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0/ America  PROCEEDINGS  AND   DEBATES   OF  THE 


SENATE— r/iarsrfai/.  May  22,  1980 


(.Legislative  day  of  Thursday,  January  3.  IdSfff" 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Carl  Levin,  a  Senator 
from  the  State  of  Michigan. 


PRATER 


'  The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  ^^ther,  we  thank  Thee  for 
every  day  Thou  dost  give  us  to  live.  We 
thank  Thee  for  gloomy  days  and  bright 
days,  for  days  of  striving  and  earnest 
contest,  for  days  of  pressure  which  drive 
us  to  prompt  action,  for  days  of  reflec- 
tion when  life  comes  into  clearer  focus, 
for  days  of  rest  and  quietness,  for  days 
of  prayer  when  the  curtain  offense  and 
time  are  drawn  back  and  we  are  in  Thy 
presence,  one  with  the  infinite  and  eter- 
nal. Give  us  grace,  wisdom,  and  strength 
for  all  the  days  and  for  every  experience. 
Thanks  be  to  Thee  for  this  day  to  be 
lived  to  Thy  glory  and  for  our  fellow 
man.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date.  ^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  re- 
serve my  time  as  there  may  be  a  Senator 
who  would  want  some  time  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr>  President,  I  ask 
unanimous  consent  that  I  may  follow  the 
same  procedure  and  reserve  my  time.  I 
do  not  know  of  anybody  on  our  side  who 
may  want  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C,  May  22.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Carl  Levin,  a 
Senator  from  the  State  of  Michigan,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnxtson, 

President  pro  tempore. 

Mr.  LEVIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  SENATOR 

STENNIS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  majority  leader  and 
the  acting  minority  leader.  I  appreciate 
their  willingness  very  much.  I  would  not 
have  been  here  requesting  such,  except 
that  we  do  have  an  important  markup 
meeting  in  our  Armed  Services  Commit- 
tee. 


RECOGNITION   OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  CUBAN  REFUGEE  SITUATION 

Mr.  STENNIS.  Mr.  President,  I  ad- 
dressed this  body  briefly  on  the  Cuban 
refugee  situation  on  May  1.  A  lot  of 
things  have  happened  since  then  and 
they  have  not  been  good. 

This  morning,  I  want  to  talk  briefly 
with  reference  to  our  entire  problem  of 
immigration  as  a  whole,  and  the  Cuban 
group  in  particular. 

At  that  time  in  early  May,  I  urged  the 
President  to  take  action  to  stop  the  use 
of  American  boats  to  encourage  those 
who  want  to  leave  Cuba  to  enter  the 
United  States  and  to  make  certain  that 


our  immigration  laws  are  followed  in  the 
admission  of  the  limited  number  of  aliens 
authorized  from  C\xb&  and  other  coun- 
tries each  year. 

My  investigation  into  the  matter  indi- 
cated tbat  the  UJS.  mforcement  author- 
ities, ^e  Immigration  and  Naturaliza- 
tion Service,  the  U.S.  Coast  Guard,  and 
the  u]fe.  (^tistoms  Service,  were  over- 
whelmed by  the  massive  numbers  of  pri- 
vate boats  attemi>ting  to  transport 
Cuban  refugees  from  the  port  of 
Mariel,  Cuba,  to  Key  West,  Fla.  The  au- 
th<Mlties  were  not  taking  action  to  en- 
force effectively  the  immigration  laws 
and  laws  relating  to  boat  safety.  Really, 
it  was  impossible  to  properly  do  so. 

The  oflBcials  then  were  only  serving  a 
notice  of  intent  to  fine  to  boat  owners 
as  the  boats  laden  with  Cuban  refugees 
docked  at  Key  West.  It  became  clear  to 
me  that  the  threat  of  imposing  a  fine  of 
$1,000  per  passenger  was  not  a  sufficient 
deterrent  to^jrevent  departures  from  Key 
West  for  C^ba.  In  fact,  there  were  re- 
ports that  some  boat  owners  and  opera- 
tors only  raised  the  charter  fee  to  ac- 
commodate prospective  fines.  Meanwhile 
the  boats  continued  from  Key  West  to 
Cuba  and  return.  Daily,  there  have  been 
reports  of  the  mounting  nvunbers  of  un- 
documented aliais,  arriving  at  Key  West, 
as  well  as  reports  of  capsizings  and  loss 
of  human  lives. 

On  Wednesday,  May  14,  the  President 
acted  to  stop  the  flow  of  refugees.  On 
Thursday,  radio  messages  were  sent  to 
the  boats  at  sea  not  to  accept  passengers 
in  Cuba  and  departures  from  Key  West 
were  discouraged  by  the  enforcement 
agencies.  In  this  regard,  the  local  boat 
operators,  for  the  most  part  have  volun- 
tarily remained  in  port.  However,  in  the 
case  of  those  who  have  not  cooperated 
seizures  of  the  boats  were  made. 

I  am  pleased  that  the  President's  pol- 
icy appears  to  be  working  and  that  some 
control  of  the  (Tuban  refugee  flow  has 
been  established.  The  enforcement  ag«i- 
cies  have  been  reinforced  and  are  now 
doing  an  outstanding  job  under  the  new 
policy,  but  I  do  not  think  the  policy  has 
enough  meaning.  The  Coast  Guard  has 
performed  nearly  800  search  and  rescue 
missions  in  a  monumental  humanitarian 
effort.  Sea  and  air  units  of  the  Coast 
Guard  and  Navy  have  effectively  cor- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  whidi  are  not  spoken  by  the  Member  on  the  floor. 
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doned  off  the  Key  West  water  ap- 
proaches and  there  have  been  no  vessels 
sighted  on  the  way  to  Cuba  in  the  last 
4  days.  Since  the  Presidents  announce- 
ment on  Wednesday  of  last  week,  the 
boat  arrivals  have  dramatically  de- 
creased but  there  are  estimated  to  be 
more  than  500  boats  remaining  m  Mariel, 
Cuba.  It  can  be  expected  that  more  ref- 
ugees will  arrive. 

The  President's  call  for  offshore  alien 
documentation  and  a  halt  to  illegal  boat 
passage  is  sound.  Americans  are  com- 
passionate but,  as  a  nation,  we  cannot 
absorb  so  many  aliens  at  one  time.  More 
must  be  done  to  stop  the  flow  of  illegal 
aliens. 

This  experience  with  the  uncontrolled 
and  illegal  Cuban  immigration  prompts 
me  to  urge  that  the  administration  and 
the  Congress  reexamine  the  immigration 
law  and  make  adjustments  to  take  into 
account  situations  like  the  Cuban  exodus. 
Our  immigration  law  is  not  effective. 

On  May  14,  my  colleague.  Senator 
HuDDLESTON,  introduccd  Senate  Concur- 
rent Resolution  94,  which  recognizes  the 
principle  that  there  are  economic  and 
social  limits  to  the  total  number  of  im- 
migrants which  the  United  States  can 
effectively  assimilate.  He  has  proposed 
setting  a  total  immigration  level  for  the 
United  States  of  650,000  in  1980.  Senator 
Huddleston's  limit  would  still  allow  us 
to  substantially  meet  the  President's 
commitment  to  admit  232,000  refugees, 
from  all  coimtries  combined,  which  was 
made  before  the  current  massive  Cuban 
exodus.  The  most  recent  statistics  for 
total  legal  immigration  are  for  1978  and 
show  that  we  admitted  601.442  immi- 
grants, including  a  very  large  number  of 
refugees  from  Southeast  Asia  and  other 
areas. 

I  believe  setting  a  limit  to  immigra- 
tion and  enforcing  it  makes  good  sense. 
As  a  first  step,  this  would  provide  firm 
and  definite  guidance  to  immigration  au- 
thorities who  must  deal  with  unforeseen 
circimistances  on  an  ad  hoc  basis  as  the 
International  climate  changes.  The  quota 
recognizes  that  we  cannot  accommodate 
the  millions  of  dissatisfied  individuals  in 
the  world  who  would  seek  a  new  home 
and  a  new  life  in  the  United  States. 

We  must  be  realistic  in  our  immigra- 
tion policy  and  join  with  other  nations 
who  have  established  and  enforced  firm 
quotas  in  recognition  by  the  interna- 
tional community  that  all  those  who 
seek  a  new  country  and  a  new  life  cannot 
be  satisfied. 

I  support  an  immigration  law  that 
recognizes  the  need  to  limit  immigration 
and  is  enforceable.  I  urge  the  adoption  of 
Senate  Concurrent  Resolution  94  as  a 
first  step  toward  a  sensible  immigration 
policy. 

Mr.  President,  I  know  this  is  a  prob- 
lem; it  is  a  delicate,  sensitive  matter. 
But  just  to  be  neighborly  and  show  some 
acts  of  good  will  does  not  mean  that  we 
have  to  abandon  our  own  course  in  what 
we  think  is  sound  for  the  future  of 
America.  You  can  live  in  a  community 
and  be  friendly  and  neighborly  without 
inviting  everyone  to  come  and  spend  the 
night  with  you  the  same  night  and  have 
them  just  stay  on  and  on.  There  have  to 


be    boundaries    to    neighborliness    and 
every  other  human  experience. 

I  thii^k  that  we  are  burning  up  a  lot  of 
time  here  toward  getting  more  effective 
and  more  comprehensive  laws  on  the 
books  with  reference  to  immigration  as 
a  whole — not  talking  about  the  Cuban 
infiux  for  the  time  being,  but  a  broad, 
comprehensive,  effective  immigration 
policy  as  a  whole,  with  quotas.  That  has 
to  be  emphasized.  But  the  emphasis  has 
to  be  underscored  more  on  enforcement. 
To  be  meaningful,  we  have  to  have  en- 
forcement in  a  just  and  particular  way, 
with  exceptions  that  are  spelled  out  in 
the  law  which  represents  the  policy  of 
the  people  of  the  Nation. 

Mr.  Presidoit,  since  I  have  been 
around  here,  enforcement  of  the  laws 
that  we  have  to  have  has  not  been  as 
effective  as  it  could  have  been  or  cer- 
tainly not  as  it  should  have  been.  I  am 
not  trying  to  lay  blame  or  anything  of 
that  kind,  but  I  do  see  a  problem  here 
and  think  we  must  try  to  help  lay  the 
groundwork  for  some  additional  sound 
legislation  in  this  field. 

I  have  great  confidence  in  the  knowl- 
edge and  the  ability  of  the  Senator  from 
Kentucky,  who  has  prepared  and  is  cir- 
culating the  resolution  here,  a  Senate 
concurrent  resolution,  as  a  first  step  and 
the  begirming  of  a  more  sensible  immi- 
gration policy. 

Mr.  President,  I  am  privileged  to  join 
Senator  Huddleston  in  that  resolution. 
Personally,  I  would  go  even  further,  but 
I  realize  that  legislation  is  a  matter  of 
the  possible,  always,  particularly  in  sen- 
sitive fields,  and  this  is  one  of  them. 

I  am  going  to  lay  aside  some  other 
things  that  I  have  been  doing  for  the 
chance  to  give  this  problem  some  time 
and  some  effort  and  work  with  those 
who  are  more  knowledgeable  on  the  sub- 
ject, really,  than  I  am  on  the  inferences 
of  the  problem.  I  am  knowledgeable  on 
the  sense  of  need  for  putting  this  high 
on  the  list  of  some  of  the  most  urgent 
and  demanding  legislation  and  policies 
that  I  know  of  relating  to  the  future. 

So,  again,  Mr.  President,  with  thanks 
to  those  Senators  who  have  yielded  to 
me  this  time,  and  my  thanks  to  the 
Chair  and  the  leader,  I  yield  back  any 
time  I  may  have  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Alabama. 


SYMPOSIUM    ON    ECONOMIC 
GROWTH 

Mr.  STEWART.  Mr.  President,  I 
thank  the  leader. 

On  May  20  the  Senate  Small  Business 
Committee  held  a  daylong  symposium 
on  economic  growth.  I  first  approached 
the  chairman  of  that  committee  with 
this  suggestion,  and  he  agreed  to  call 
with  me  that  symposium.  We  concen- 
trated on  the  declining  rate  of  American 
productivity  growth,  our  decreasing 
ability  to  compete  in  international 
markets,  and  the  increasing  burden  of 
International  market  barriers  and  taxa- 
tion. 

Many  useful  proposals  came  out  of  the 
symposium,  proposals  which  the  com- 
mittee, under  our  joint  leadership,  will 


pursue  in  the  coming  months.  Senator 
Nelson's  opening  remarks  at  the  hear- 
ings are  useful,  I  think,  and  I  should  like 
to  share  them  with  my  colleagues.  I  ask 
unanimous  consent  that  they  be  printed 
here  in  the  Record. 

Mr.  President,  I  look  forward  to  work- 
ing with  Senator  Nelson  and  the  com- 
mittees and  others  in  the  Senate  on  the 
problems  of  economic  growth  in  this 
country. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  cf  Senatob  Oatloho  Nelson 

The  purpose  ot  our  hearing  today  Is  to 
open  discussion  on  the  dlfBcult  problem  of 
restoring  cur  economy  to  a  pattern  of  steady, 
non-lnfiatlonary  growth. 

We  are  here  to  explore  the  problems  of 
Inflation,  employment,  productivity,  taxa- 
tion, rules,  regulations  and  paperwork.  Our 
partlciilar  concern  Is  the  status  of  the  eco- 
nomic and  political  environment  for  small 
and  Independent  business,  the  climate  for 
entrepreneurshlp. 

Entrepreneurshlp  Is  the  heart  and  soul  of 
the  free  enterprise  system.  The  climate  we 
create  lor  independent  enterprise  Is  vital  to 
any  discussion  of  our  national  economic 
health.  If  that  climate  is  favorable,  enter- 
prises can  be  started  and  grow  and  flourish. 
If  it  is  not,  they  will  stagnate  and  fail. 

The  problems  that  beset  small  business 
result  from  inattention  and  misapplication 
of  laws  and  regulations  than  from  any  de- 
sign or  ill  Intent.  The  belief  that  free  enter- 
prise Is  the  foundation  of  our  economy  is 
still  almost  universally  held. 

In  like  manner,  the  solution  requires  much 
more  than  a  lax  change  here  and  a  regula- 
tory change  there.  Too  often  our  economy 
careens  from  crisis  to  crisis,  raising  and  low- 
ering interest  rates  or  taxes  in  response  to 
the  latest  piece  of  economic  bad  news.  The 
result  is  a  profound  uncertainty  and  lack  of 
confidence  on  the  part  of  business,  both 
large  and  small,  as  well  as  on  the  part  of 
labor  and  the  consumer. 

Instead  of  reacting  to  change,  what  is 
needed  Is  a  policy  of  action.  This  committee 
must  concern  Itself  with  the  broader  issues 
and  the  development  of  legislation  which  re- 
sponds not  only  to  America's  role  In  the 
global  marketplace  and  the  need  for  in- 
creased productivity,  but  which  recognizes 
fully  the  role  of  the  Independent  entre- 
preneur as  the  cornerstone  of  our  system. 

Let  us  look  for  a  moment  at  the  'historical 
context  of  our  economy. 

Since  1950.  total  industrial  production  in 
the  United  States  has  grown  by  324  percent, 
the  gross  national  product  by  737  percent 
and  disposable  income  by  721  percent. 

By  providing  an  environment  in  which  the 
Individual  was  free  to  reach  for  any  goal,  by 
providing  an  environment  which  permitted 
an  individual  to  take  high  risks  as  an  entre- 
preneur, with  the  potential  for  high  rewards, 
the  American  economy  blossomed  into  the 
most  vigorous  in  the  world. 

But  what  happened  in  the  1970's?  Clearly, 
we  have  started  on  a  downward  cycle  which 
threatens  to  bring  the  American  idea  of  eco- 
nomic progress  to  a  screeching  halt. 

UntU  1970,  productivity  growth  In  the 
private  sector  averaged  over  3  percent  a  year. 
In  the  1970's,  however,  that  growth,  measur- 
ing output  per  man  hour,  declined  dramat- 
ically, dipping  to  1.8  percent  per  year  from 
1970  to  1978. 

For  all  four  quarters  of  1979,  according  to 
U.S.  Department  of  Labor  analyses,  produc- 
tivity In  the  non-farm,  private  sector  de- 
clined. 

Had  we  been  able  to  maintain  the  3  per- 
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cent  productivity  growth  rate  through  the 
1970's,  real  U.S.  output  would  now  be  »400 
billion  higher,  a  figure  that  translates  to 
$4,000  mo*fe  per  household  this  year. 

Our  share  of  world  manufacturing  was  21 
percent  in  1971.  By  1978  it  had  dropped  to 
16  percent. 

In  1959  citizens  of  other  nations  received 
16  percent  of  patents  granted  by  the  U-S.  By 
1979  they  received  35  percent  of  the  patents, 
a  doubling  in  20  years. 

Foreign  banks  now  hold  over  one  trillion 
American  dollars,  dollars  over  which  the  VS. 
no  longer  exercises  control  and  which  ex- 
plain in  part  our  InaHllty  to  stabilize  our 
domestic  monetary  policy. 

The  American  Productivity  Center  in 
Houston  says  that  If  current  trends  continue, 
both  Japan  and  Germany  will  exceed  the 
U.S.  level  in  total  output  per  man  hour. 
That  is  not  particularly  surprising  when  you 
consider  that  capital  Investment  in  this 
country  has  declined  to  the  point  where  the 
average  U.S.  factory  is  20  years  old,  8  years 
older  than  the  equivalent  German  factory 
and  twice  as  old  as  its  Japanese  counter- 
part. 

Meanwhile,  economic  concentration  of 
American  business  has  grown  enormously. 
In  1958,  the  200  largest  firms  controlled  47 
percent  of  all  manufacturing  assets.  Today, 
those  200  largest  firms  control  over  60  per- 
cent. 

Even  the  government  contributes  to  this 
concentration  by  relying  on  only  70  firms  to 
do  80  percent  of  all  government  research  and 
development.  This  exclusion  of  smaller  busi- 
ness occurs  in  spite  of  evidence  that  smaller 
firms  provide  half  of  all  industrial  innova- 
tion and  invention  and,  according  to  the  Na- 
tional Science  Foundation,  get  up  to  24  times 
as  much  output  for  every  dollar  spent  on  re- 
search and  development  as  do  larger  firms. 

As  concentration  of  manufacturing  con- 
tinues, as  mergers  and  acquisitions  expand 
at  extraordinary  rates,  it  is  paradoxically  the 
very  small,  independent  entrepreneur  who 
provides  more  than  half  of  all  new  Jobs.  The 
study  of  the  Job  generation  process  by  MIT's 
David  Birch  demonstrated  that  51.8  percent 
of  Jobs  created  between  1960  and  1976  were 
created  by  the  very  small,  Independent  en- 
trepreneur. 

Until  lately — and  the  White  House  Con- 
ference on  Small  Business  has  done  much  to 
remedy  this — the  small,  independent  entre- 
preneur had  not  received  adequate  attention 
In  assessments  of  the  American  economy. 

If  this  nation  is  to  reverse  the  decline  of 
economic  growth,  renewed  attention  to  the 
small  entrepreneur  must  be  the  foundation 
upon  which  alterations  in  economic  policy 
are  designed. 

For  example,  some  believe  that  America's 
decline  In  productivity  and  shrinking  share 
of  the  world's  markets  are  caused  In  large 
measure  by  unfair  regulatory  and  tax  bur- 
dens. 

There  is  some  merit  to  this  interpretation 
and  changes  are  clearly  warranted  to  pro- 
duce tax  structures  that  favor  entrepreneur- 
ship,  reforms  that  reduce  paperwork  require- 
ments, and  policies  that  lift  the  regulatory 
burden. 

But  once  again,  the  larger  problem  is  the 
absence  of  a  sound  economic  policy  which 
accounts  for  the  economic  changes  of  the 
last  decade  and  which  creates  a  proper  en- 
vironment for  small  business. 

If  this  symposium  can  begin  to  design  the 
big  plcttire.  Congress  will  have  a  blueprint 
for  assessing  actions  necessary  for  producing 
a  new  economic  order. 


THE  SENATE  WORKLOAD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  this  week,  only  67  days,  Mondays 
through  Fridays,  will  remain  for  Senate 
floor  work  until  October  1.  If  Saturdays 


were  included,  there  will  be  10  or  11  Sat- 
urdays, which  would  bring  the  total  to 
something  like  77  or  78  working  days  fol- 
lowing this  week  and  prior  to  October  1. 
This  indicates  that  there  is  much  to  be 
done  and  that  the  clock  is  running. 

In  our  workload,  we  had  64  expiring 
authorization  measures  to  begin  with. 
Nine  have  passed  to  date.  Nine  have  not 
yet  been  reported  from  committees.  So 
we  have  about  55  expiring  authorization 
measures  that  have  yet  to  be  passed  this 
year. 

There  are  13  general  appropriation 
bills,  not. counting  any  supplementals 
that  may  be  necessary.  The  second  con- 
current budget  resolution  must  also  be 
in  place  by  August  28.  Additionally, 
there  will  be  the  debt  limit  which  will 
expire. 

So,  the  Senate  has  a  very  full  platter. 
There  will  be  conference  reports.  The 
two  conference  reports  on  the  major  en- 
ergy bills,  for  example,  will  be  coming 
along  at  some  point — the  Energy  Mobi- 
lization Board,  and  the  synfuel  bill;  the 
conference  repwrt  on  the  first  concur- 
rent budget  resolution  will  also  come 
along  in  due  time. 

Then,  I  imderstand  that  there  will  be 
a  filibuster  on  the  military  registration 
supplemental. 

I  take  this  moment  before  the  Senate 
observes  the  Memorial  Day  weekend 
simply  to  point  out  to  my  coUeagues  the 
kind  of  workload  that  remains  to  be 
done  before  the  Senate  adjourns  sine 
die  for  the  session. 

I  have  urged  the  leadership  of  the 
other  body  to  press  forward  with  the 
appropriation  measures  so  that  the  Sen- 
ate can  act,  because  according  to  custom 
the  appropriation  bills  generally  origi- 
nate in  the  House. 

Those  bills  will  be  coming  along  in  the 
early  part  of  Jime.  Our  appropriation 
subcommittees  in  the  Senate  have  con- 
ducted their  hearings,  for  the  most  part, 
and  are  ready  to  begin  with  markup  as 
soon  as  the  House  appropriation  bills 
reach  the  Senate. 

This  would  indicate  to  me  that  the 
month  of  Jime  can  be  fairly  busy  in  dis- 
posing of  appropriation  bills  and,  cer- 
tainly, the  month  of  July. 

I  hope  that  imanimous-consent  can 
be  achieved  on  a  good  many  of  the  ex- 
piring authorization  bills.  I  hope  also 
that  a  good  many  of  those  bills  can  even 
be  passed  by  unanimous  consent.  We 
have  been  able  to  do  that  in  the  past  and 
I  hope  we  can  do  that  this  year.  This 
would  expedite  the  Senate's  business.  The 
measures  have  already  received  very 
careful  attention  and  work  in  the 
committees. 

So  this  should  make  poss'ble  the  en- 
actment in  the  Senate,  by  unanimous 
consent,  of  a  good  many  of  those 
measures. 

I  hope  we  can  get  time  agreements 
on  the  other  measures  so  that  the  Senate 
will  not  have  to  spend  too  long  in  dealing 
with  those  measures. 
■  I  urge  that  committees,  meanwhile, 
expedite  their  work,  complete  it  as  soon 
as  possible,  not  waste  time  on  measures 
that  are  not  going  anywhere.  It  does  no 
good  for  the  Senate  to  pass  a  meas- 
ure if  we  know  in  advance,  that  the  House 


is  not  going  to  act  on  the  measure.  It  is 
a  waste  of  time  for  the  Senate  to  spend 
its  energies  in  that  way  and,  certainly, 
I  hope  the  committee  will  take  that  into 
consideration. 

The  people  of  the  country  are  very 
conscious  of  the  problem  of  inflation, 
the  need  for  a  balanced  budget,  the  need 
for  fiscal  responsibility. 

I  hope  we  will  all  be  guided  as  Sen- 
ators accordingly  and  not  enact  a  lot  of 
new  programs  that  will  cost  money  in 
the  long  run  and  create  new  budget 
problems. 

Finally,  Mr.  President,  as  I  stated 
early  on  in  the  session  that  there  would 
be  no  rollcall  votes  on  Fridays  through 
May  except  in  the  event  of  emergency, 
I  should  remind  my  colleagues  now  that, 
with  the  expiration  of  the  month  of 
May.  rollcall  votes  are  to  be  expected 
on  Fridays,  and  rollcall  votes  are  to 
be  expected  on  Saturdays,  if  and  when 
we  have  Saturday  sessions.  I  do  not  like 
Saturday  sessions  any  more  than  any 
other  Senator  likes  them,  but  it  may 
become  necessary,  in  the  light  of  the 
short  amount  of  time  that  remains,  tak- 
ing into  consideration  the  two  political 
conventions  that  will  occur  in  July  and 
August,  to  have  some  Saturday  sessions. 

Furthermore,  I  hope  Senators  will  not 
ask  for  special  consideration.  There  are 
times  when  Senators  come  to  me  and 
ask  me  if  we  can  hold  off  votes  on  Mem- 
days,  and  not  have  any  votes  on  Fridays, 
and  so  forth.  Senators  on  both  sides  of 
the  aisle  are  accommodated  to  the  extent 
the  joint  leadership  can  accommodate 
them. 

But  being  faced  with  the  exigencies 
that  I  have  laid  out  here,  I  hope  that 
Senators  will  keep  those  requests  to  a 
minimum.  The  Senate  cannot  operate  if 
it  attempts  to  accommodate  one  Senator 
on  rollcall  votes  because  when  it  does 
that  it  is  going  to  inconvenience  other 
Senators. 

I  have  always,  in  my  22  years  in  the 
Senate,  taken  the  position  that  if  I  can- 
not be  here  on  a  rollcall  vote,  I  just  can- 
not be  here.  I  have  never  attempted  to 
hold  up  the  Senate  on  rollcall  votes. 

I  feel  that  Senators  are  grown  up  and 
they  ought  to  be  able  to  make  their 
choice  as  to  whether  to  be  out  of  town 
for  an  engagement  or  stay  here  for  floor 
duty.  It  should  not  be  a  burden  placed 
on  the  joint  leadership  to  accommodate 
every  Senator  who  has  to  be  in  Chicago, 
or  here,  or  there.  I  merely  mentioned 
Chicago,  not  to  cast  any  reflections  on 
the  Illinois  Senators. 

Mr.  TOWER.  If  the  Senator  will  yield, 
I  have  to  be  in  Chicago  at  5  o'clock  this 
afternoon. 

Mr.  ROBERT  C.  BYRD.  I  go  to  Chi- 
cago once  In  a  while,  also,  to  make  a 
speech.  But  it  could  be  Atlante,  or 
Charleston,  W.  Va.,  or  Denver,  Colo.  I  go 
to  all  those  places  and  make  speeches, 
and  so  do  other  Senators. 

But  I  think  it  Is  up  to  each  Senator 
to  make  his  own  choice,  to  go  or  to  stay, 
and  not  put  the  burden  on  the  leader- 
ship to  delay  rollcall  votes  or  the  calling 
up  of  bills  just  to  meet  that  Senator's 
own  personal  convenience. 

If  a  Senator  is  accepting  an  invita- 
tion a  month  or  two  in  tidvance,  he 
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should  not  count  on  the  leadership  to 
accommodate  him  at  the  time  the  en- 
gagement arrives.  The  leadership  just 
cannot  do  that  and  get  the  work  done. 
Our  flrst  responsibility  is  to  the  Senate. 
If  we  want  to  accept  outside  engage- 
ments, then  wt  ought  to  get  excused 
from  attendance  in  the  Senate  and  get 
leave  of  the  Senate  to  go.  But,  it  seems 
to  me,  our  first  duty  is  to  be  here  to  get 
our  work  done. 

By  the  way,  that  is  a  provision  of  the 
rules  that  is  seldom  enforced,  and  it 
ought  to  be  used  if  a  Senator  has  to  be 
away.  He  ought  to  get  leave  of  the  Sen- 
ate to  be  absent. 

But  each  Senator  is  capable  of  mak- 
ing his  own  decision  as  to  whether  he 
ought  to  be  here  or  ought  to  be  some- 
where else.  He  ought  not  come  to  the 
joint  leadership  whenever  the  date  of 
the  speech  arrives  and  say,  "Can  you  put 
this  vote  off?"  Or,  "Csm  you  put  that 
vote  oft?"  Or.  "I  cannot  be  here  to  call 
up  my  amendment."  Or,  "I  cannot  be 
here  to  manage  the  bill." 

This  places  an  onerous  burden  on  the 
Senate  when  Members  are  not  here  to 
manage  bills  or  call  up  their  amend- 
ments. 

I  hope  that  in  the  light  of  the  calen- 
dar I  have  laid  out  and  the  workload  we 
still  have  before  us.  Senators  will  be 
mindful  of  that  and  will  give  all  the 
cooperation  they  possibly  can  give  to  the 
joint  leadership,  so  that  the  Senate  can 
complete  its  work  and  that  Congress 
can  adjourn  sine  die  at  a  reasonably 
early  date,  circa  October  1. 

Mr.  TOWER.  Mr.  President,  will  the. 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  appre- 
ciate what  the  distinguished  majority 
leader  has  said.  I  think  that  very  often, 
in  trying  to  accommodate  one  or  two 
Senators,  we  unnecessarily  burden  10 
or  12  others. 

Considering  that  we  have  short  days 
In  which  to  complete  our  work  and  to  get 
our  major  authorization  and  appropri- 
ation bills  passed.  I  believe  we  should 
understand  that  if  we  accept  out-of- 
town  engagements  on  lejislative  busi- 
ness, we  do  so  at  our  own  hazard.  I 
concur  with  the  Senator  or.  that. 

1  was  interested  to  m  te  that  he  men- 
tioned Chicago.  I  am  going  to  be  there 
late  this  afternoon,  but  I  will  not  ask 
the  Senate  to  hold  up  any  votes  imtil 
next  week  on  my  account. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  acting  minority  leader  for 
his  supportive  statement. 

It  is  a  problem,  and  I  understand  that 
Senators  have  these  difficulties  confront- 
ing them.  I  have  empathy  with  them.  I 
have  had  the  same  difficulties  in  the  past 
and  will  have  them  again.  But  I  have 
to  say.  also,  that,  as  a  general  rule, 
most  Senators  are  very  cooperative,  on 
both  sides  of  the  aisle,  and  very  under- 
standing. Usually,  we  are  able  to  work 
out  these  things. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
wii:  the  distinguished  Senator  yield  me 
1  minute? 


Mr.  TOWER.  I  yield  2  rainutes  to  the 
Senator  from  West  Virginia . 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, these  words  of  caution  are  ushered 
with  understanding  of  the  burdens  that 
my  colleagues  carry.  I  seek  their  coop- 
eration. 

I  take  this  opportunity,  also,  to  thank 
the  minority  leadership:  because  without 
the  cooperation  of  the  leadership  on  the 
minority  side  in  this  body,  it  would  be 
extremely  difficult,  if  not  impossible,  to 
complete  the  Senate's  work.  I  have  had 
that  cooperation,  and  I  know  that  I  will 
continue  to  receive  it.  But  it  does  take 
a  great  deal  of  cooperation  in  working 
out  the  time  agreements  en  as  to  expe- 
dite our  workload. 

I  yield  the  floor. 


RECOGNITION  OP  THE  ACTINO  MI- 
NORITY LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Texas  yield 
back  the  remainder  of  his  time? 

Mr.  TOWER.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 


RECOGNITION    OP    SENATOR 
EAGLETON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  is 
recognized  for  not  to  exceed  15  minutes. 


S.   2750— MOTOR  GASOLINE   INCRE- 
MENTAL PRICING  ACT  OP  1980 

Mr.  EAGLETON.  Mr.  President,  the 
growing  opposition  from  both  sides  of  the 
aisle  to  the  proposed  oil  import  tariff 
imderscores  a  dilemma  which  has  be- 
deviled Congress  since  1973.  Everybody 
knows  we  have  a  serious  energy  depen- 
dence problem.  Everyone  agrees  that  our 
best,  short-term  answer  to  the  problem 
is  conservation.  But,  that  is  where  the 
consensus  breaks  down.  Nobody  has  been 
able  to  build  majority  support  for  any  of 
the  existing  alternatives  and  there  is  a 
simple  explanation  for  that — they  are 
lousy  choices. 

The  proposed  import  tariff,  which 
would  translate  into  a  10-cent-a-gaUon 
iijcrease  in  gasoline  prices  is  inflationary, 
would  add  to  the  burdens  of  the  lower 
income  groups  and,  would  do  little  to  re- 
duce our  dependence  on  OPEC.  Most 
economists  would  tell  you  that  it  would 
take  a  tax  five  times  that  amount  to  have 
any  significant  conservation  effect.  An- 
other alternative,  which  in  my  mind  is 
similar  and  just  as  bad  as  an  increased 
tax,  is  to  let  the  oil  companies  drive  the 
price  up  and  make  billions  in  imeamed 
profits  by  doing  so,  all  in  the  public  in- 
terest of  forcing  conservation. 

For  the  ssune  reasons  that  I  oppose  an 
increase  in  gasoline  taxes,  I  am  opposed 
to  letting  the  oil  companies  make  a  kill- 
ing in  the  market  at  the  expense  of  the 
already  hard-pressed  American  con- 
simier. 

That  brings  us  to  the  third  choice 
which  is  formal  coupon  rationing.  In  an 
emergency  we  may  be  forced  to  go  to 
rationing.  But,  short  of  those  circum- 


stances, I  do  not  know  many  people  anx- 
ious to  set  up  the  $2  billion  bureaucracy 
that  it  would  take  to  administer  gasoline 
rationing. 

So  where  does  that  leave  us?  Without 
a  coherent,  comprehensive  conservation 
program — 7  years  after  the  Arab  oil  em- 
bargo, and  2  years  after  the  Iranian 
revolution. 

Mr.  President,  the  American  public 
may  be  right  in  blaming  Congress,  in 
part,  for  the  absence  of  an  effective  en- 
ergy program.  We  have  done  a  lot  of  de- 
bating, a  lot  of  quarreling  with  each 
other,  but  there  has  not  been  much 
fresh  thinking  about  our  problem. 

Mr.  President,  today  I  am  introducing 
a  bill  for  myself.  Senator  Nelson,  Sen- 
ator Pell,  and  Senator  Baucus  which  I 
believe  offers  a  new  approach  to  con- 
servation. We  believe  that  this  program 
would  be  overwhelmingly  preferred  by 
the  American  people  to  the  other  alter- 
natives I  have  discussed,  but  we  are  not 
so  immodest  as  to  claim  there  might  not 
be  an  even  better  idea.  We  just  have  not 
seen  it  yet. 

Mr.  President,  this  approach  to  con- 
servation begins  with  the  recognition 
that  American  consumers  respond  to  In- 
centives as  well  as  penalties.  We  hear  a 
lot  of  talk  about  oil  companies  having 
to  have  a  profit  incentive  to  produce. 
But  what  about  the  American  consumer, 
does  not  he  need  a  profit  incentive  to 
conserve?  Why  should  the  oil  companies 
always  get  the  carrots  and  the  buying 
public  get  the  stick?  Our  bill  attempts 
to  rectify  that  situation  by  providing 
for  a  system  of  incrementally  priced  gas- 
oline. It  would  work  as  follows: 

Based  on  actual  gasoline  usage  in  each 
State,  the  Federal  Govem\t(,nt  wou'd 
issue  discount  coupons  equal  to  hP^l  of 
that  consumption.  Ine  stamps  would 
then  be  distributt-d  to  drivers  on  some 
equitable  basco. 

These  economy  stamp  r-oiTld  entitle  a 
consumer  to  a  d.scoun  of  50  cents  off 
the  posted  pumi.  rice.  These  oump 
prices,  by  the  way,  wil?  continue  to  be 
regulated  ftt  least  tli-ough  September 
1981. 

A  driver  ii  no  way  would  be  limited  in 
the  amount  of  gasrlme  he  could  buy. 
But,  when  he  runs  out  of  discount  cou- 
pons, he  wc'old  be  required  to  pay  a  sur- 
charge of  50  cents  per  gsdlon  above  the 
price  posted  on  the  pump. 

The  effect  of  this  incremental  pricing 
system  would  be  to  positively  reward 
the  person  who  finds  ways  to  conserve 
gasoline,  while  substantially  penalizing 
those  who  increase  their  use.  It  is  a  way 
of  forcing  conservation  from  the  upper 
end  of  the  consumption  spectrum  rather 
than  from  the  bottom — from  the  very 
first  gallon — as  is  the  case  with  tax  pro- 
posals. 

Under  this  system,  the  driver  who  Is 
more  or  less  average  in  his  use  of  gasoline 
and  who  does  nothing  to  change  his 
habits  would  break  exactly  even  in  his 
expenditures  for  gasoline.  The  difference 
is  that  he  would  be  paying  much  less  for 
the  first  half  of  his  use  and  much  more 
for  his  second  half  and  that  Is  precisely 
what  a  well-designed  conservation  plan 
should  do. 

Unlike  proposals  for  an  increase  in 
ga.soline  taxes,  our  Incremental  pricing 
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plan  does  not  add  a  penny  to  the  con- 
sumer's overall  gasoline  bill  and  hence 
is  not  inflationary.  It  merely  shifts  the 
burden  of  paying  for  that  gasoline  from 
the  bottom  half  of  use  which  is  irreduc- 
ible anyway  to  the  upper  half  where  the 
conservation  potential  exists. 

Unlike  coupon  rationing,  our  plan  does 
not  limit  a  driver's  access  to  gasoline.  It 
merely  gives  him  a  pocketbook  reason 
to  think  before  he  buys. 

From  the  oil  company  and  retailers 
point  of  view,  our  incremental  pricing 
plan  in  no  way  reduces  revenues.  It 
merely  forces  the  inditstry  to  take  its 
profits  from  the  upper  half  of  the  con- 
simiers  dollar  rather  than  the  bottom. 

Obviously,  some  retailers  will  take  in 
more  discount  coupons  than  others,  but 
there  is  a  simple  means  of  reconciling, 
that  discrepancy.  Each  dealer  already  is 
required  to  remit  State  and  Federal  gaso- 
line excise  tax  revenues  on  a  monthly 
or  quarterly  basis.  It  would  not  be  a  com- 
plicated matter  to  piggyback  that  exist- 
ing system  by  requiring  dealers  to  turn 
in  their  discoimt  coupons  at  the  same 
time.  Those  with  coupons  for  more  than 
half  their  sales  woruld  receive  a  rebate 
at  a  rate  of  50  cents  for  every  coupon 
over  half.  Those  with  coupons  covering 
less  than  half  their  sales  would  be  re- 
quired to  remit  at  a  rate  of  50  cents  a 
gallon  to  make  up  the  difference. 

Walter  Heller,  one  of  several  econ- 
omists I  asked  to  review  this  proposal, 
had  this  to  say: 

I  Just  wajit  to  record  my  positive  reaction 
to  yoxir  proposal.  While  It  1b  not  as  simple 
8:.,  a  gasoline  tax.  I  believe  that  It  would 
avoid  the  severe  Inflationary  Impact  of  such 
a  tax.  And.  while  It  Is  not  sure  footed  as 
gasoline  rationing.  It  avoids  the  tremendous 
administrative  costs  and  complexities  of 
rationing. 

Mr.  President,  we  oould  make  no 
greater  contribution  to  the  fight  against 
inflation  than  to  implement  an  effective 
gasoline  conservation  program.  I  believe 
the  bill  we  are  introducing  today  meets 
that  need  in  a  way  that  the  American 
people  can  acc^t. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rec«>rd. 

There  oeing  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

'        S.  2760 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Motor  OasoUne  In- 
cremental Pricing  Act  of  1980". 

FINDINGS    AND    PURPOSE 

Ssc.  2.  (a)  The  Congress  hereby  finds 
that— 

(1)  the  United  States  is  currently  de- 
pendent on  large  quantities  of  Imported 
crude  oU  which  has  been  increasing  In  price 
at  an  excessive  rate; 

(2)  the  increasing  price  of  crude  oil  has 
resxilted  In  rapidly  Increasing  prices  of 
motor  gasoline  and  a  need  to  Increase  the 
conservation  of  this  petroleum  product; 

(3)  rationing  of  motor  gasoline  Is  only 
appropriate  In  emergency  situations; 

(4)  further  dependence  of  Imported  crude 
oil  wlU  create  severe  economic  hardships  In- 
cluding significant  Increases  In  the  rate  of 
Infiatlon;  and 


(5)  such  hardships  Jeopardize  the  health, 
safety,  welfare,  and  national  security. 

(b)  The  purpose  of  this  Act  Is  to  direct  the 
President  of  the  United  States  to  develop  a 
plan  to  provide  access  to  a  predetermined 
amount  of  motor  gasoline  at  a  discounted 
price  and  provide  an  Incentive  to  conserve 
motor  gasoline  supplies  by  charging  a  com- 
mensurately  higher  price  for  motor  gasoline 
not  purchased  with  economy  coupons.  The 
authorities  granted  under  this  Act  shall  be 
exercised  for  the  purpose  of  minimizing  the 
adverse  impacts  on  the  American  people  and 
the  domestic  economy  brought  about  by  de- 
pendence on  Imported  crude  oil. 

PLAN    DKVELOPMXNT 

Sec.  3.  (a)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act.  the  Presi- 
dent shall  promulgate  regulations  which 
establish  a  program  that — 

(1)  provides  for  the  distribution  of 
coupons  with  a  fixed  monetary  value  to  be 
used  to  purchase  motor  gasoline  at  a  dis- 
counted price  equal  to  the  posted  price  less 
the  value  of  the  coupon: 

(2)  establishes  the  number  of  coupons  to 
be  distributed  at  a  level  which  Is  not  to  be 
greater  than  50  percent  of  each  State's 
actual  total  of  gasoline  sold  through  retail 
outlets  and  shall  be  adjusted  to  take  ac- 
count of  sales  to  commercials  that  shall  be 
excluded  during  the  preceding  12-month 
period  less  an  amount  equal  to  the  projected 
level  of  conservation  brought  about  by  the 
implementation  of  the  program  established 
under  this  Act; 

(3)  provides  that  retail  dealers  of  motor 
gasoline  may  charge  a  price  not  greater  than 
the  ix)sted  price  plus  the  amount  of  the  dis- 
count for  amounts  of  motor  gasoline  sold  for 
which  the  user  has  no  coupons; 

(4)  provides  for  the  distribution  of  cou- 
pons within  each  State  on  the  basis  of  vehi- 
cle registrations  unless  the  State  establishes 
an  alternate  plan  approved  by  the  Secretary 
of  Energy;  and 

(5)  provides  for  the  payment  of  funds  to 
the  Treasury  or  State  Motor  Vehicle  Agency 
by  retail  dealers  of  motor  gasoline  who  col- 
lect discount  coupons  for  less  than  50  per- 
cent of  their  sales,  and  the  payment  of  funds 
from  the  Treasury  or  State  Motor  Vehicle 
Agency  to  those  dealers  who  collect  discount 
coupons  for  more  than  50  percent  of  their 
sales. 

(b)  The  regulations  promulgated  by  the 
President  pursuant  to  this  Act  shall  provide 
that  not  more  than  two  vehicles  per  family 
shall  be  eligible  to  receive  coupons  and  shall 
exclude  commercial  and  off-road  farm  ve- 
hicles from  the  coupon  and  surcharge  re- 
quirements. 

(c)  The  regulations  promulgated  by  the 
President  under  this  Act  shall  not  take  effect 
for  a  period  of  ninety  da3rs  after  the  Con- 
gress has  approved  such  regtilations  by 
resolution. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
CRANSTON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  California  is  recognized  for  not 
to  exceed  15  minutes. 


ROBIN  MacGREGOR  CRANSTON 

Mr.  CRANSTON.  Mr.  President,  I  ded- 
icate this  speech  to  my  son,  Robin  Mac- 
Gregor  Cranston. 

I  make  it  in  order  to  preserve  in  the 
history  of  the  United  States,  on  the 
I>age  or  so  of  the  Congressional  Record 


where  these  remarks  will  appear,  a  few 
of  the  memories  of  Robin  that  live  In 
those  who  knew  and  loved  him. 

Robin's  was  a  life  of  tumult,  like  our 
times.  It  was  touched  in  many  ways  by 
the  great  and  small  events  of  our  era, 
and  he,  in  turn,  touched  many  of  those 
with  his  ambition,  his  determlnatim, 
his  hopes,  his  dreams.  My  life  in  public 
affairs  affected  his  life  in  many  ways, 
some  fortunate,  some  imfortimate,  and 
directly  and  indirectly  involved  him  In 
the  issues  facing  my  generation  and  his 
and  with  some  of  the  great  and  some 
of  the  not-so-great  leaders  of  the  past 
three  decades. 

In  his  private  life  and  in  his  own  pub- 
lic concerns — against  the  war  in  Viet- 
nam, for  the  protection  of  our  environ- 
ment and  all  living  things — he  was  a 
unique  mixture:  restless,  fearless,  reck- 
less, rebeUious,  yet  also  gentle,  sensitive, 
creative.  He  was  bom  free,  incredibly 
free.  He  was  fiuther  resentful  of  all 
authority  that  impinged  upon  his  own 
sovereign  spirit. 

His  brother,  Kim,  said  of  him  today: 

Robin  was  a  spirited  adventurer,  with  an 
incredible  Imagination,  a  wonderful  sense 
of  humor,  a  strong,  kind  heart,  and  a  sense 
of  fairness  and  Justice  he  may  have  in- 
herited from  his  ancestor.  Rob  Roy  Mac- 
Qregor.  a  Scottish  Robin  Hood. 

Robin  lived  a  very  full  life,  in  which  'k 
moment  was  not  wasted,  and  every  experi- 
ence and  opportunity  was  taken  to  its  outer 
limits.  Robin  did  not  hurt  anyone  and. 
despite  occasional  setbacks  he  experienced, 
his  spirit  remained  strong  and  free. 

David  Thompson,  a  friend  of  Robin's 
over  the  years  stretehing  back  to  Mira 
Loma  High  School  in  Sacramento,  said 
of  him  on  the  night  of  his  death: 

Rob  pushed  life  to  the  bllt.  If  there  was 
trouble.  It  was  disaster.  If  there  was  laugh- 
ter. It  was  hysterics.  If  there  was  love.  It 
was  all-consuming.  Wherever  he  Is  now.  he's 
busy  rearranging  things — or  trying  to. 

A  Texas  businessman.  Bernard  Rapo- 
port.  called  from  New  Yort  early  this 
morning  to  say : 

Only  a  small  portion  of  the  three  score 
and  ten  that  was  supposed  to  have  been 
Robin's  was  allotted  to  him-  It  Is  a  trag- 
edy. He  dreamt  bigger  than  most.  As  his 
good  friend  for  many  years  and  prospective 
employer.  I  sensed — no.  I  knew — that  matu- 
rity, a  little  late  in  coming,  had  indeed 
arrived. 

"He  possessed  a  beautiful  heart  and  au 
enquiring  mind.  He  wanted  to  taste  .every 
ingredient  of  life  before  settling  on  a  final 
recipe.  He  was  taken  from  us  too  soon,  and 
we  win  never  know  exactly  what  that  recipe 
would  have  been.  I  have  no  doubt  that  It 
would  have  won  a  blue  ribbon. 

"Ftor  me,  his  greatest  asset  was  that  be 
epitomized  what  Sophocles  said.  'I  was  bom 
not  to  share  In  hate,  but  to  share  in  love.' " 

When  Robin  lay  shattered  and  un- 
conscious after  the  random  accident  that 
took  his  life,  the  President  of  the  United 
States  prayed  for  him,  as  did  many  oth- 
ers, known  and  unknown.  I  express  abid- 
ing appreciation,  on  Robin's  behalf,  to 
them  all,  and  to  my  Senate  orileagues 
for  the  strength  derived  from  their  sup- 
port and  sympathy. 

A  friend  and  former  colleague,  Sena- 
tor Harold  Hughes,  spoke  at  ceremonies 
for  Robin  on  May  18  at  a  beautiful  place 
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overlooking   the   Pacific   Ocean 
loved.  Harold  said  in  part: 

Some  words  come  to  mind  from  the  Book 
of  Genesis  as  we  sit  together  here  on  this 
superb  spot  of  God's  creation  and  as  we  re- 
member Robin's  great  concerns  and  contri- 
butions to  the  cause  of  preserving  the  beauty 
of  God's  world  for  all  time.  The  Book  of 
Genesis  begins:  In  the  beginning  God  cre- 
ated the  heaven  and  the  earth,  and  the 
earth  was  without  form  and  void,  and  the 
spirit  of  God  moved  upon  the  face  of  the 
waters.  And  God  said:  Let  there  be  light. 
And  there  was  light.  Now  the  spirit  of  God 
moved  in  creation  and  brought  into  being 
aU  that  there  Is. 

And  as  we  sit  here  today  and  realize  that 
out  of  a  void  and  chaos  came  the  wonder 
of  God's  creation — of  which  he  gave  us  the 
stewardship  of  all  that  we  have — and  realize 
that  our  lives  are  a  commitment  to  that,  we 
can  come  to  understand  the  kind  of  God  we 
are  talking  about. 

I  want  to  share  with  you  today  a  bit  of  my 
own  faith,  my  own  belief  in  the  way  God  has 
led  me  in  my  life.  I  couldn't  ^eak  of  truth. 
I  couldn't  experience  sadness.  I  couldn't  un- 
derstand pain.  If  It  hadn't  come  my  way  in 
my  life.  also,  to  know  what  this  day  means 
In  the  lives  of  those  of  you  who  love  Robin. 

In  my  own  faith  I  have  had  to  experience 
the  advent  of  what  we  call  death  in  my  life 
of  my  own  brother  and  all  of  the  members  of 
my  family  at  one  time  or  the  other — my 
brother  in  an  automobile  accident.  In  the 
last  three  years  my  daughter  died,  my  mother 
died,  and  my  son-in-law  was  killed  in  a 
traffic  accident.  I  know  the  shock  and  pain 
that  comes  Into  a  family.  But  I  know  the 
strength  and  faith  of  God  through  Jesus 
Christ  that  brings  us  the  real  Joy  of  under- 
standing. 

You  know,  as  the  Lord  spoke  to  us,  I 
remember  the  day  especially  when  he  hung 
on  the  cross  taking  the  sins  of  the  world 
upon  himself.  And  the  thl^f-irbo^jvas  at  his 
side  lookea*>M^  him  anjj'^id,  "Master,  r* 
member  me  «*«a_j«trve  come  Into  yoii 
kingdom."  And  He  turned  and  He  looked 
back  at  this  man  hanging  on  the  cross  next 
to  Him  and  said,  "You  shall  be  with  me  this 
day  In  paradise." 

I  believe  with  absolute  assurance  today 
that  Robin  is  there  in  paradise,  that  he  is 
aware  of  everything  that  is  going  on  here 
today,  that  he  Is  with  us,  that  as  God  is  spirit. 
he  is  spirit.  "  said  Harold  Hughes.  I  am  as- 
sured in  the  scriptures  that  the  spiritual 
body  Is  as  real  as  the  physical  body  and  that 
we  feel  a  physical  absence  as  if  we  took  off  an 
old  suit  of  clothes  when  we  shed  the  body  We 
have  a  fullness  of  realization  that  life  is  as 
real  and  forever  as  we  know  it  today. 

So  I  come  with  my  friends  and  the  friends 
of  Robin  to  share  an  absolute  tnist  in  the 
word  that  God  has  given  us  in  thajuilness 
of  realization  that  what  he  has  doSfcL  f or 
us  Is  to  show  us  the  way  to  eternal  llf^ 

As  we  gather  today  to  commemorate  a  Uf^ 
and  to  celebrate  a  victory— not  a  defeat,  not 
the  end.  but  an  ongoing  time  of  life — we 
come  together  to  realize  that  God  gave  us 
something  beautiful.  The  Cranston  family 
had  Robin  for  32  years— a  beautiful  period  of 
his  Ufe.  You.  his  friends,  »hared  many  of 
those  years  with  him.  You  krfew  his  loves  you 
knew  his  concerns,  you  knew  his  compassion 
you  knew  his  heart,  you  knew  what  he  be- 
lieved and  the  depth  of  his  feeling.  His  con- 
cern for  the  creatures  of  the  earth  that  God 
has  created.  His  concern  for  hxunanlty  itself 
that  we  discuss  In  terms  of  war  and  peace 
as  concerns  for  everything  that  mattered, 
really,  in  life. 

And  as  you  shared  those  concerns  with 
him  and  the  understanding  that  he  had  you 
now  come  to  the  realization  that  God  for 
some  r^son.  has  needed  him  for  a  grater 
cause.  There's  no  way  that  we  can  ever  under- 


stand the  ending  of  a  life  at  an  early  stage. 
But  one  day  we  will  understand  that  com- 
pletely, when,  as  we  will,  we  come  to  know 
the  reason  behind  It. 

I'm  sure  that  God  had  a  greater  need  for 
Robin  where  he  Is  now  that  we  can  ever 
understand  in  this  worlei,  in  our  worldly 
thinking,  in  our  worldly  thoughts.  So  as  we 
come  to  the  realization  that  God  has  pre- 
pared a  place  for  him,  that  God  has  said  to 
him  that  he  will  be  with  Him  in  paradise, 
that  God  Himself,  coming  into  the  world 
and  taking  upon  Himself  our  sin  and  rising 
In  the  Resurfectlon,  has  assured  us  that  if 
we  live  with  Him  and  die  with  Him  and  rise 
with  Him,  that  we  have  then  eternal  life. 

And  I'm  grateful  for  the  opportunity  that 
God  has  given  us — each  and  every  one — to 
come  to  the  fullness  of  life  and  to  the  full- 
ness of  the  realization  of  what  that  means. 

So  spoke  Harold  Hughes. 
Then  a  friend  of  Robin's  who  is  a  young 
and  graceful  actor,  Charles  Valentino — 
he  played  the  Scarecrow  in  'The  Wiz" — 
recited  a  poem  of  his  entitled  "Universal 
Children."  He  dedicated  it  to  Robin,  who 
adored  children  and  related  to  them 
superbly,  as  he  did  also  to  much,  much 
older  people  like  the  late  actor,  Will  Geer. 

Universai,  Children 
From  the  other  side  of  the  sky  we  came, 
Through  a  system  we  called   birth. 
Seeking  knowledge  for  our  brains  on  a  sea 

and  space  called  earth. 
Before  our  arrival  the  mission  was  set. 
From  the  first  source  and  center  of  all. 
To  perform  on  the  grande.st  stage  ever  built 
Until   that   last  curtain  call. 
Universal  children.  chUdren  of  the  universe. 
Coming  at  you  from  all  ends. 
Expressing  that  of  the  highest  law  to  the 

souls  of  hungry  men. 
And  we  are  everywhere. 
Before  the  beginning  the  ending  is  seen. 
It   happened   without  any   warning. 
Empty  space  became  a  silver  screen. 
Upon  -*nich  this  new  world  was  dawning. 
Truth  and  understanding  is  the  message  we 

bring. 
Through  love,  disappointments  will  fade. 
Through  the  words  of  wisdom  in  the  songs 

weJiiD^ 

We  bringVbout  change. 

We  are  evWwhere,  believing  and  achieving. 
Prom  the  F«therof  us  all  we  bring  this  mes- 
sage to  yotfVi 
It  is  not  enough  to  Know  where  you're  going. 
You  have  to  know  where  you're  coming  from, 
too. 

And  then  Charles  sang  a  song  from 
'The  Wiz": 

>^  Be  a  Lion 

There JrTrplace  we'll  go. 
Wh€re  there  is  mostly  quiet. 
Flowers  and  butterflies, 
A  rainbow  lives  beside  it. 
And  from  a  velvet  sky,  a  summer  star. 
I  can  feel  the  coolness  in  the  air 
But  I'm  still  warm. 
And  then  a  mighty  roar  wUl  start  the  sky 

to  cryin'. 
Not  even  lightning  will  be  frightening  my 

Hon. 
And  no  fear  inside. 
No  need  to  run,  no  need  to  hide. 
You're  standing  strong  and  tall. 
You're  the  bravest  of  them  all. 
Keep  on  trying. 
It's  on  courage  you  must  call. 
Then  Just  keep  on  tryin',  tryln',  tryln' 
And  in  your  own  way.  youTe  a  Hon,  a  lion 
You're  a  lion. 

Another,    gifted     young     friend     of 
Robin's,  Bob  Berryman,  then  strummed 
his  guitar  and  sang  this  song: 
You  and  I  are  such  good  friends, 
We  drink  and  laugh  and  talk  together, 


Riding  out  the  stormy  weather  all  aroimd 
iu. 

You  and  I  are  such  good  friends. 

We  think  about  each  other  often. 

Come  together,  watch  the  hours  moving. 

You  and  I.  you  and  I,  you  and  I,  you  and  I. 

You  and  I  are  quite  a  pair  of  comets  streak- 
ing through  the  heavens. 

Out  of  God's  creation,  you  and  I. 

You  and  I,  we  share  the  rain. 

Children  in  a  mountain  forest, 

Drinking  from  the  fountains  of  our  youth, 
you  and  I. 

You  and  I,  we  walk  the  same  roads 

Where  the  chilly  north  winds  blow. 

Sing  our  songs  together,  you  and  I. 

You  and  I  have  cried  the  same  tears. 

Learned  to  minimize  our  fears. 

Our  love  will  never  die, 

Our  love  will  never  die. 

Then  Senator  Hughes  said: 

I  wonder  if  |we  cotild  Jiist  bow  our  heads 
for  a  word  of  rirayer  for  a  moment,  and  then 
we'll  have  a  t^pie  of  sharing  by  whoever  the 
spirit  moves  to  speak  out  today  among 
Robin's  friends  and  family.  I  think  especially. 
If  we  might,  we  should  remember  his  fam- 
ily— Geneva,  Kim,  Lort,  Christa,  Alan,  Norma, 
and  Robin's  beloved  Kimberly.  And  remem- 
ber that  those  who  loved  Robin  very  much 
and  were  so  very  close  to  him  feel  today  the 
closeness  of  his  spirit  with  them  right  at 
this  very  moment. 

We  know  that  God's  love  is  with  us,  that 
the  Lord  Jesus  Christ— himself  living — is 
with  us.  And  as  we  turn  to  our  God,  our 
Father  today,  and  lift  up  our  hearts  in 
prayer,  let's  feel  that  closeness  and  kindred 
spirit  one  with  another. 

Our  dear  Father,  we  come  to  you  now  at 
this  moment  Just  seeking  your  great  com- 
fort and  love.  We're  aware  of  the  great  love 
that  you  have  for  us.  That  you  created  this 
very  earth  that  we  might  live  in  It  and  have 
dominion  over  it,  that  you're  aware  of  the 
birth  of  every  child  that  takes  place,  of  the 
length  of  their  life  and  the  way  they  live. 

That  you  had  a  special  plan  for  Robin's 
life,  and  that  as  that  plan  unfolded,  and  he 
unfolded  it,  a  beautiful  way  of  life  was  lived 
by  him.  That  we  must  come  to  grips  with  the 
concern  and  the  care  of  his  family  that  was 
with  him  always  and  felt  so  deeply. 

I  pray  that  you  will  pour  out  a  great  peace 
in  the  hearts  of  this  family  especially,  that 
you  will  give  them  a  fullness  of  understand- 
ing of  your  mercy  and  your  compassionate 
love,  as  you  have  loved  all  of  us. 

We  want  to  pray  for  Robin  today,  as  we 
know  he  Is  praying  for  us,  and  pray.  Oh  God, 
that  you  grant  him  a  peace  of  heart  himself, 
that  you  grant  him  a  time  that  he  can  know 
truth  and  come  face-to-face  with  the  reality 
of  what  we  are  created  for,  and  that  through 
love  he  can  fulfill  that  purpose  now  and  be 
busy  In  doing  that  for  which  you  have  called 
him  to  do.  We  ask  again,  Oh  Lord,  that  you 
will  grant  us  your  grace,  your  understanding 
and  the  peace  that  only  you  can  give.  We  ask 
It  in  the  name  of  Jesus  Christ.  Amen." 

There  was  a  silence,  and  then  Harcdd 
spoke  softly: 

If  I  could  now.  I  ask  for  anyone  to  rise 
who  might  want  to  share  a  glimpse,  an  In- 
sight of  Robin's  life.  This  is  really  a  time  of 
celebration  of  life,  a  time  for  recalling  mem- 
ories—the Joyful,  the  funny,  the  whole  part 
of  all  of  us  and  of  what  we  have  of  him. 

Bob  Berryman  said  this: 

The  thing  I  remember  most  about  Robin    , 
is  that  he  always  had  words  of  encourage-      ^ 
ment  and  a  smile   for  me  whenever  I  saw         1 
him.  That's  the  best  thing  you  can  give  a 
person,  I  think.  Each  of  us  has  our  destiny, 
to  a  certain  extent,  in  our  own  hands,  and 
to  another  extent  in  the  hands  of  the  Lord. 
And  for  someone  to  be  able  to  be  encour- 
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aging — that's  a  lot.  It's  a  lot  to  me.  So  In 
my  mind  Robin  will  always  live  for  that. 

Jackson  Leighter,  an  older  friend  of 
the  family  and  of  Robin'i^,  said: 

I  had  the  privilege  of  knowing  Robin 
through  various  stages  of  his  life,  growing 
up.  He  always  had  a  lot  of  courage,  a  very 
vivid  imagination — sometimes  like  a  wild 
horse.  But  be  hod  great  beauty  and  an  enor- 
moiis  capacity  for  love.  He  could  have 
achieved  a  lot.  He'll  be  missed.  We  love  him 
very  much. 

An  attorney,  Alan  Sigal,  spoke: 

I  remember  reading  that  Cicero  wrote  that 
he  didn't  want  to  be  mourned  by  tears  or 
have  any  celebration  of  mourning  at  his 
funeral.  And  that's  Robin,  as  I  know  him. 
And  I  know  that  the  last  thing  he  would 
want  would  be  sorrow  here,  as  difficult  as  it 
may  be  not  to  feel  sorrow. 

I  met  Robin  almost  10  years  ago  in  my 
capacity  as  a  lawyer.  His  scrapes  with  the 
legal  system  stre  no  secret.  On  the  way  over, 
we  were  discussing  why  It  was  that/Hobin 
had  those  difficulties.  He  was  such  an  out- 
going fellow,  he  was  so  trusting  and  he  be- 
lieved so  much  in  the  basic  good  in  people. 
I  think  it  was  really  that  naivete  that  led 
him  into  so  many  altercations  with  our  legal 
system. 

I  know  from  firsthand  knowledge,  having 
participated  in  extricating  him  more  than 
once  from  these  problems,  that  he  really 
was  falsely  accursed.  Reading  about  it  all,  you 
might  not  have  known  that.  I  remfember 
the  trial  Itself  in  the  course  of  which  I  first 
came  to  know  him — an  incredible  trial  that 
got  massive  coverage.  At  the  end,  Robin  was 
exonerated.  * 

The  news  media  asked  him  if  he  wouldn't 
call  his  dad  to  tell  him  of  the  verdict.  Robin, 
accommodating  always,  agreed  to  do  so,  and 
a  cadre  of  reporters  followed  him  to  a  tele- 
phone. He  placed  als  dime  In  the  Instrument. 

Flashbulbs  were  going  and  television  cam- 
eras were  whirring,  and  he  began  to  talk 
animatedly  with  his  father,  "They  found  me 
innocent,"  he  said  Joyfully.  After  a  few 
moments,  he  handed  the  phone  to  me  and 
said,  "Dad  wanis  to  thank  you."  I  took  the 
receiver,  put  it  to  my  ear.  and  was  as- 
toiinded  to  hear  a  busy  signal.  I  stared  at 
Robin.  He  was  smiling.  I  didn't  know  what  to 
say,  but  I  managed  to  mumble  and  stumble 
a  few  words  Into  the  mouthpiece,  hung  the 
phone  up,  and  to  my  horrOr  heard  the  dime 
drop  down.  I  sounded  like  a  gong  going  off. 
Robin  reached  over  and  retrieved  it.  No  one 
noticed. 

When  we  left-  the  courthouse,  I  said, 
"Robin,  why  did  you  do  that?"  He  said,  "Well, 
I  did  call  Dad.  The  line  was  busy."  As  always, 
the  accommodating  Robin  didn't  want  to 
disappoint  anybody,  so  he  went  on  with  his 
imaginary  conversation.  Those  of  you  who 
know  him  as  I  do  know  that  I  didn't  need 
to  ask  why  he  handed  the  instrument  to 
me.  That  was  Robin's  sense  of  humor. 

My  memory  of  Robin  Is  so  pleasant.  He  was 
such  an  endearing  young  man,  energetic 
and  fun  to  be  with,  both  as  a  client  and  as 
a  friend.  I  Just  don't  ititend  to  let  my  sorrow 
at  his  loss  mar  thoM  earlier  memories.  I 
hope  his  family  and  his  friends  follow  in 
that  belief,  as  well.  Nevertheless,  I  really 
will  miss  him. 

Leslie  Stevens,  the  motion  picture  and 
television  producer,  made  these  remarks : 

I  was  very  much  influenced  and  touched 
by  Robin  in  my  entire  life  outlook.  When  I 
first  met  him  and  associated  with  him,  he 
came  to  work  with  me  at  Universal  Studios, 
where  he  was  a  production  associate  on  The 
Man  Prom  Shiloh  and  on  McCloud.  And  in 
the  course  of  all  of  the  work  on  the  budgets 
and  casting  and  everything  that  he  was  in- 
volved with,  he  would  occasionally  come  up 
to  my  house  In  the  Hollywood  hlUa. 


One  evening  there  was  a  Santa  Ana  wind 
blowing,  and  Robin  was  gazing  down  on  the 
lights  in  the  valley.  He  called  me  over  and 
said  that  there  was  this  strangest  phenome- 
non where  you  could  see  the  twinkling  of  the 
lights  going  along  In  the  path  of  the  wind. 

Robin  explained  to  me  that  you  could  see 
the  wind  If  you  actually  looked  down  there 
and  saw  how  those  Ughts  were  affected  and 
disturbed  by  it.  So  I  looked  down,  and  sure 
enough — I  could  actually  see  the  outline  of 
the  wind,  just  like  you  see  it  on  water  at  the 
beach. 

And  I  began  to  think :  God,  somebody  who 
can  see  the  wind  has  really  got  something 
going  for  him.  So  I  began  to  listen  to  a  part 
of  his  world  which  is  what  they  put  under 
the  "ecology"  label. 

I  thought  at  flrst  it  was  a  fad.  I  wondered, 
"What's  he  Into  here?"  But  then  I  began  to 
get  involved.  I  don't  know  whether  he  talked 
me  into  it  or  we  talked  each  other  into  It, 
but  before  the  two  of  .-m  we  bought  a  whole 
missile  base  up  in  the  middle  of  California. 
It  was  65  acres  of  tunnels  and  underground 
chambers  and  stuff  that  had  been  abandoned 
by  the  government. 

It  was  Robin's  idea  that  we  turn  it  into  an 
ecology  center,  turning  swords  into  plow- 
shares, in  a  way.  The  perimeter  has  barbed 
wire  all  around  It,  but  to  this  day  there's  a 
field  of  wheat  planted  on  top  of  the  missile 
base,  and  there  are  roses  all  entwined  in  the 
barbed  wire — Robin's  Idea. 

He  was  dead  serious  about  ecology.  It 
wasn't  anything  trivial  or  passing  with  him. 
I  expected  it  to  go  away,  but  it  didn't.  And 
every  few  months  he'd  be  coming  back  and 
telling  me  that  I  ought  to  get  involved  with 
whales  and  dolphins  and  things.  I  really 
listened,  and  heard  what  he  was  talking 
about,  and  I  find  to  this  day  that  I'm  pas- 
sionate about  dolphins  and  whales. 

What  Robin  was  really  talking  about  is  a 
very  deep  sense  of  ttie  unity  of  nature.  He 
was  religious  In  the  strongest  and  best  sense 
of  the  word.  He  had  a  feeling  for  what  you 
might  call  the  cosmic  order  of  things.  He 
knew  then — and  he  said  it  many  times  in 
many  conversations — ^that  it  was  all  one 
thing:  that  if  you  were  really  lined  up  with 
it  properly,  and  If  you  had  the  right  align- 
ments and  the  right  feelings  about  it,  then 
you  became  like  it,  you  merged  into  it. 

And  I  have  this  feeling  now — in  this 
strangest  and  most  inexplicable  way — that 
Robin  has  achieved  that,  that  he  has  become 
what  he  understood  while  he  was  alive,  that 
he's  part  now  of  the  cosmic  order  of  nature — 
something  that  he  imderstood  and  believed 
In. 

An  Image  of  a  moment  in  time  keeps  com- 
ing to  me.  It  happened  way  back  at  Universal 
one  afternoon  when  he  was  in  a  particularly 
happy  mood.  He  was  yelling  goodbye  to  me 
across  the  parking  lot.  At  the  time  in  a  kind 
of  cynical  way  I  thought  it  was  naive,  but  he 
held  up  bis  two  fingers  in  that  old  V-sign  and 
Just  waved  at  me  like  that.  It  was  kind  of — 
good  luck  and  we're  going  to  be  all  right,  and 
everything's  gonna  be  good. 

In  the  last  few  days  I've  seen  It  again  a 
dozen  times.  I've  seen  Robin  against  the  sky, 
holding  up  his  two  fingers.  And  I  remember 
that  Egyptian  thing  he  used  to  s&y  some- 
times— he  talked  about  the  Eye  of  Ra,  and 
the  Lord  of  Eternity,  and  the  star-god  of 
millions  and  millions  of  years.  And  I  know 
that's  where  Robin  is,  and  that  he's  with  us, 
and  that  he  always  will  be. 

The  creator  of  "Mandrake  the  Magi- 
cian" and  "The  Phantom,"  Lee  Palk,  rose. 
He  said: 

These  stories  about  Robin  have  brought 
back  so  much.  I  knew  him  from  the  age  of 
three  or  four,  and  followed  his  picturesque, 
colorful  career  from  the  East. 

There's  a  favorite  first  line  in  an  old  novel 
I  used  to  love,  "Scaramouche" :  "He  was  bom 
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with  a  gift  of  laughter,  cuad  a  sense  that  the 
world  Is  mad."  That's  Robin.  Be  could  laugh 
at  himself  very  well,  which  is  very  rare.        . 

Robin  really  did  a  remarkable  thing.  Ha 
came  unheralded  into  the  New  Ydrk  show 
business  world  with  no  experience  there,  and 
put  a  great  big  show  on  Broadway.  Tbla 
would  be  a  tremendous  accomplishment  for 
anybody,  much  less  a  young  man  only  37  or 
28  who  with  a  co-producer  brought  this  ice, 
show  starring  Tollar  Cranston  to  the  Palace 
Theater  in  Times  Square.  I  saw  the  show — it 
was  magniflcient.  It  drew  standing  ovations 
and  rave  reviews. 

On  opening  night  I  was  standing  with 
Robin  and  bis  father,  looking  up  at  the  mar- 
quee, where  it  said  in  bright  lights,  "So-and- 
so  and  Robin  Cranston  present  .  .  ."  And  it 
was  quite  a  moment.  Alan  was  very  proud. 
And  I  said  to  Robin,  "Robin,  this  Just  g#es  to 
show  that  wh«i  you're  a  good  boy  and  do 
your  homework,  and  obey  your  parents,  stay 
straight  and  have  no  trouble,  this  is  wbat 
happens.  You're  a  success." 

Well,  his  father  really  cracked  up,  I  must 
say,  and  so  did  Robin. 

I  was  the  last  to  speak,  and  the  follow- 
ing is  a  sort  of  blend  of  what  I  said  and 
what  I  felt  then  and  upon  other  occa- 
sions in  these  recent  days: 

I  think  that  all  of  us  who  knew  and 
loved  Rob  have  only  learned  in  these 
last  few  days  how  deep  that  love  was. 
And  we  have  found  ourselves  loving  him 
more  and  more  as  we  have  exchanged 
stories  about  him  and  expressed  our  af- 
fection for  him.  He  taught  and  be  is  now 
leaching  us  and  others  much  about  life. 
I  think  of  a  friend  and  fellow  Senator 
whose  first  and  only  words,  when  he 
heard  about  Robin's  accident,  were  "I'm 
going  home  to  hug  my  children."  ,4 

There  was  a  measure  of  anxiety  and 
anguish  in  our  time  with  Robin.  But  that 
was  overwhelmingly  surpassed  by  the  ex- 
citement, the  exhileratiOTi,  the  joy,  and 
the  pride  he  gave  us. 

We  miss  him  terribly,  separated  phys- 
ically as  we  now  are.  He  had  a  wonder- 
ful sense  of  family,  and  it  is  heartrend- 
ering  that  he  was  taken  from  ours  and 
from  life  at  32.  But  spiritually  we  are  to- 
gether— forever.  Our  lives  will  be  forever 
enriched  by  our  memories  of  Robin. 

I  remember  one  of  our  first  Christ- 
mases  with  him.  He  became  more  and 
more  excited  as  Christmas  approached: 
and  in  his  excitement  he  misbehaved  ex- 
cessively. He  was  3  or  4  or  5  then.  We 
drove  down  from  the  North  to  stay  with 
his  Aunt  Lee  Fairbrother  over  the  holi- 
days in  the  snow  In  the  mountains  by 
Lake  Arrowhead.  And  on  the  way  we  had 
to  stop  several  times  to  chastise  Robin 
for  the  trouble  and  commotion  he  was 
making  in  our  crowded  car. 

On  Christmas  Eve.  after  he  had  finally 
fallen  asleep,  we  laid  out  gifts  for  all  the 
family  imder  the  tree.  Early  Christmas 
morning  Rob  arose,  crept  to  the  head  of 
the  stairs,  and  peeked  over  the  bannister. 
When  he  saw  the  mountain  of  gifts,  he 
awakened  us  all  by  shouting,  "Boy,  have 
I  been  good." 

When  Rob  was  about  10,  we  were  up 
in  a  small  town  in  the  mother  lode 
country  Rob  explored  the  little  moun- 
tain community,  and  came  back  to  re- 
port to  me  that  he  had  discovered  a 
place  where  illegal  gambling  was  oc- 
curring. He  asked  what  we  should  do 
about  it. 
The  future  Governor  of  California,  Pat 
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Brown,  who  was  then  Attorney  General, 
was  in  town  for  a  reception  thai  we 
planned  to  attend,  so  I  told  Robin  that 
he  should  tell  the  Attorney  General.  Soon 
we  were  at  the  reception,  and  when  Pat 
Brown  arrived,  Robin  approached  him 
and  said,  "I  would  like  to  speak  with  you." 
Pat  bent  over  and  said.  "What  is  it,  son?" 
Robin  replied.  "I  want  to  speak  to  you 
in  private — alone."  So  Pat  led  Robin  over 
to  a  comer  where  the  two  spoke  earnestly 
for  a  minute  or  two.  The  Attorney  Gen- 
eral came  back  shaking  his  head  and 
said,  "Oh,  that  son  of  yours!" 

Some  3  months  later,  the  press  report- 
ed that  there  had  been  a  police  raid  in 
that  mother  lode  community  and  that 
a  gambling  ring  had  been  broken  up. 

This  was  not  really  the  first  achieve- 
ment in  Rob's  remarkable  life,  and  of 
course  it  was  far  from  the  last. 

One  of  our  greatest  sadnesses  is  that 
he  could  have  achieved,  in  time,  so  much., 
much  more,  and  that  those  who  have  not 
known  or  understood  him  could  then 
have  come  to  see  him  as  we  see  him.  But, 
as  Harold  Hughes  told  us,  there  Is  a  place 
where  Robin  is  now  doing  what  he  was 
called  from  us  to  do.  And  we  know  that 
he  is  doing  it — magnificently. 

The  PRESIDING  OFFICER  (Mr. 
BoMPKRs).  The  Senator  from  Missouri 
(Mr.  Eaglcton)  . 

Mr.  EAGLETON.  Mr.  President,  those 
of  us  who  have  been  on  the  Senate  floor 
have  been  privileged  to  hear  as  beautiful 
a  tribute  as  perhaps  has  ever  been  utter- 
ed. Its  beauty  takes  on  a  heightened 
and  greater  luster  since  It  was  delivered 
by  a  loving  father  in  memory  of  his  de- 
parted son. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan   (Mr.  Levin). 

Mr.  LEVIN.  Mr.  President,  I  did  not 
know  Robin  Cranston,  and  I  wish  I  had. 
I  do  know  his  father,  and  I  am  glad  I 
do. 

It  has  been  a  remarkable  statement 
that  Senator  Cranston  has  made  this 
morning.  It  is  going  to  make  it  easier 
for  each  of  us  to  be  open  about  our  emo- 
tions for  our  children.  I  think  we  are  all 
indebted  to  him  for  that. 

I  am  glad  to  see  that  Senator  Crans- 
ton is  back  here  with  his  normal 
strength,  steadfastness,  and  gentleness, 
which  is  where.  I  am  sure,  his  son  Robin 
would  want  him  to  be. 

Mr.  CRANSTON.  I  thank  you  and 
others  very,  very  much  for  your  thought- 
ful words  and  for  your  friendship.  This 
experience  has  given  me  a  greater  feel- 
ing of  colleglallty  and  family  with  those 
of  us  who  serve  together  In  the  Senate 
than  I  have  ever  felt  before.  This  is  yet 
another  gift  from  Robin.  I  thank  you 
and  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  (Mr.  Proxmiri:). 

Mr.  PROXMIRE.  Mr.  President,  I  have 
also  been  privileged  to  be  on  the  floor 
during  the  very  moving  statement  by 
\-  the  distingiilshed  Senator  from  Calif - 
fomia.  There  is  no  more  tragic  or  pain- 
ful event  that  can  occur  in  the  life  of 
any  person  than  to  lose  a  child.  My 
brother  was  killed  when  he  was  25  years 
old,  and  the  effect  on  my  father  and 
mother  was  as  devastating  as  anything 
that  I  have  ever  seen,  and  I  know  what 
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Alan  Cranston  must  be  going  through. 
I  want  to  say  how  grateful  we  are  for 
the  strength  and  courage  he  has  shown 
by  the  remarkable  statement  he  has 
made  this  morning.  I  think  it  will  make 
all  of  us  better  people  and  all  of  us 
really  imderstand  the  sensitive  and  re- 
markable human  being  that  Alan  Crans- 
ton is,  as  well  as  his  son.  It  was  a  great 
tribute  by  a  father  to  his  son,  and  I  am 
most  grateful  that  I  have  been  on  the 
floor  to  hear  it. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  extend  beyond  the 
hour  of  11  a.m.,  with  statements  therein 
limited  to  1  minute  each. 

Mr.  PROXMIRE.  Mr.  President,  is  the 
parliamentary  situation  that  1  minute  is 
allowed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 


EXTENSION  OF  TIME  SENATORS 
MAY  SPEAK  DURING  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ators may  speak  up  to  5  minutes  each 
during  the  period  for  morning  business. 

The  PRliSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GENOCIDE  CONVENTION,  OUR 
DUTY  TO  THE  WORLD 

Mr.  PROXMIRE.  Mr.  President.  In  an 
article  commemorating  the  holocaust. 
Seymour  Cain  describes  Jewish  phflo- 
sophical  reaction  to  this  horror.  He  flrst 
cites  Eliezer  Berkowitz  who  "finds  in  the 
holocaust  evidence  of  the  deep  moral  cor- 
ruption of  Western  civilization,  pro- 
claiming its  decay  and  eventual  demise." 

Berkowitz's  dismal  forecast  is  seem- 
ingly well  substantiated.  Human  history 
has  never  witnessed  so  callous,  gruesome 
and  terrifying  a  spectacle  as  the  holo- 
caust. The  mere  existence  of  the  holo- 
caust supports  his  contention. 

The  burden  of  proof  that  this  is  not 
the  case  lies  with  us.  Does  the  fact  of 
the  holocaust  mean  that  genocide  Is  a 
viable  concept  In  modem  thought?  In 
our  thought?  Such  a  possibility  repels 
the  mind.  It  sickois  me. 

But  what  Is  the  alternative?  Is  it  pos- 
sible to  rationalize  the  holocaust? 

In  her  book  "War  Against  the  Jews," 
Lucy  Dawidowlcz  comments : 

At  bottom  the  success  of  the  Final  Solu- 
tion throughout  Europe  depended  on  Ger- 
many's opportunities  and  resources  to  carry 
It  out.  that  Is,  whether  or  not  Germany  had 
uncontested  control  of  a  country  or  terri- 
tory. Elsewhere  the  Hnal  solution  was  con- 
ditional up>on  a  political  tradition  that  held 
that  all  men  were  equal,  that  human  life 
was  valuable,  and  that  the  Jews  were  human 
beings  entitled  to  life.  ^^-^^.^^^ 

As  Cain  says.  Lucy  Dawidowlcz  brieves 
there  is  something  essential  In  the  West- 
em  tradition  that  says  "no"  to  genocide. 

She  is  absolutely  right.  Modem  society 
\s  built  upon  the  belief  that  all  human 


life  is  sacred.  In  the  United  States  we 
have  laws  to  condemn  murder.  The  kiU- 
ing  of  a  single  human  being.  So  does 
the  rest  of  the  world. 

How  much  more  culpable  is  genocide? 
The  attempt  to  deny  an  entire  group  of 
its  right  to  live,  a  group  composed  of 
many  human  beings.  Surely  we  cannot 
permit  this. 

Dawidowlcz  has  refuted  Berkowitz's 
gloomy  appraisal,  but  only  partially.  De- 
spite all  precepts  to  the  contrary,  geno- 
cide did  occur  in  Germany.  We  must  con- 
front that. 

Nazi  actions  outraged  the  world.  But 
simple  outrage  was  InsufiQcient  to  halt 
them.  Action  was  needed.  Heroic  people 
rose  again  and  again  to  oppose  Hitler's 
genocide.  These  people  risked  and  some- 
times lost  thMr  lives  to  defy  Nazi  geno- 
cide, to  save  Jewish  lives. 

These  "righteous  gentiles,"  as  they  are 
honored  at  Yad  Vashem,  were  the  cor- 
nerstone of  Western  philosophical  salva- 
tion. Hitler's  repressive  power,  his  dia- 
bolical "Pinal  Solution,"  could  not  and 
did  not  eclipse  all  prior  human  culture 
and  intellectual  evolution. 

The  actions  of  the  "righteous  gentjles" 
acclaimed  and  affirmed  our  most  cher- 
ished principle  of  an  individual's  most 
basic  right,  the  right  to  live.  They  con- 
fronted the  holocaust.  Our  duty  is  to 
carry  on  their  tradition  of  resistance.  Re- 
sistance to  the  hideous  spectre  of  geno- 
cide. 

We  cannot  be  held  strictly  accountable 
for  Hitler's  deeds.  But  we  can  and  will 
be  held  accountable  for  failure  to  act 
now  to  prevent  any  further  Instances  of 
genocide. 

Mr.  President,  we  can  act  on  the  Geno- 
cide Convention.  It  is  so  simple.  We  have 
before  the  Senate  that  convention  that 
has  been  before  us  now  for  30  years.  This 
convention  formally  censures  genocide 
as  an  international  crime.  As  an  offense 
to  the  sensibilities  of  all  civilized  na- 
tions. 

Nothing  s^nds  in  the  wa;y  of  ratifi- 
cation; There  are  no  valid  objections  to 
this  treaty.  Ixall  on  my  colleagues  to 
ratify  the  Gerfoclde  Convention. 


I  xa 
enoc 


CHRYSLER  LOAN  GUARANTEE 

Mr.  PROXMIRE.  Mr.  President,  late 
last  year  the  Congress  agreed  on  a 
Chrysler  loan  guarantee  bill  that  pro- 
vided a  series  of  protections  for  the  tax- 
payer. That  bill  as  it  emerged  from  the 
Congress  was  designed  to  raise  sufficient 
capital  In  addition  to  the  Federal  guar- 
antee to  give  Chrysler  a  fighting  chance 
to  survive. 

The  bill  passed  the  Senate  by  a  bare 
six  votes. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Banking  Committee,  I  have  con- 
ducted about  5  hours  of  hearings  on  this 
bill,  and  I  am  convinced  that  the  board 
has  agreed  to  provide  the  guarantee 
without  requiring  the  company  to  live  up 
to  what  the  law  clearly  demanded. 

For  example,  the  law  we  passed  in- 
sisted that  as  a  condition  to  making  the 
guarantee  available,  the  banks — the 
banks  that  Chrysler  is  already  into  and 
which  have  a  great  deal  at  stake  in  the 
survival  of  Chrysler — would  have  to  ad- 


vance an  additional  $400,000,000  of  addi- 
tional credit.  We  did  indicate  that  the 
requirement  could  be  modified  but  there 
was  no  Indication — none  that  the  banks 
could  be  Excused  from  providing  any 
new  credit  whatsoever. 

The  fact  is,  Mr.  President,  that  this 
is  precisely  what  the  banks  have  done. 
They  have  refused  to  provide  a  single 
additional  dollar  of  credit  to  the  cor- 
poration. 

Since  they  have  refused  to  do  this  In 
spite  of  the  i^^ence  of  a  Federal  guar- 
antee for  $1.5  billion,  the  inescapable 
conclusion  is  that  the  Chrysler  banks 
that  know  the  business  as  a  credit  risk 
far  better  than  anyone  else,  have  no 
faith  that  the  company  can  make  It. 

Mr.  President,  there  are  many  reasons 
why  I  vigorously  oppose  this  action  by 
the  Board  headed  by  the  Secretary  of 
the  Treasury. 

No.  1,  the  plan  provides  for  no  new 
bank  credit  as  required  by  the  law; 

No.  2,  the  plan  allows  Chrysler's  banks 
to  discontinue  their  outstanding  lines  of 
credit  in  effect  last  October  which  is  con- 
trary to  the  law; 

No.  3,  the  plan  provides  for  no  new 
equity  capital  to  be  raised  as  required  by 
law;  and 

No.  4..  the  plan  provides  no  firm 
assurances  that  the  private  money  will 
actually  be  raised.  For  example,  the  deal 
to  sell  Chrysler  Financial  at  a  price  of 
$300  million  has  fallen  through. 

Also,  I  am  concerned  t^  the  precedent 
this  guarantee  will  now  establish  that 
once  we  authorize  a  bailout  we  can  for- 
get the  enforcement  of  any  conditions 
we  make  to  require  protections  for  the 
taxpayer  if  those  protections  are  diffi- 
cult or  Inconvenient  for  the  balled  out 
company. 

Mr.  President,  with  New  York  City, 
with  Lockheed,  with  Chrysler  we  are 
going  down  a  dangerous,  expensive, 
inflationary  path.  It  will  be  hard  to  turn 
back  from  that  path,  but  we  must. 

In  this  Chrysler  situation,  unfortu- 
nately, we  are  in  a  parliamentary  situa- 
tion where  there  Is  little  we  can  do.  We 
can  pass  a  resolution  of  disapproval,  but 
the  administration  can,  as  they  almost 
certainly'  would  under  these  circum- 
stances, ignore  It. 

We  can  repetil  the  act  but,  of  course, 
that  would  require  overriding  the  Presi- 
dent's veto  and  there  is  no  way  we  can 
get  the  votes  to  do  it. 

It  appears  we  have  a  fait  accompli 
here  and  it  is  most  unfortunate. 

Mr.  President,  I  thank  my  good  friend, 
the  majority  leader,  and  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  qiiorum. 

TTie  PRESIDINO  OFFICER,  "nie  clerk 
will  call  the  roll. 

TTie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


COMMISSION  ON  CIVIL  RIGHTS 
AUTHORIZATION.  1980 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  Mr.  President,  is  it  ac- 
curate that  the  Senate  is  to  begin  voting 
at  11  o'clock  on  the  Helms  amendment 
and  that  a  motion  to  table  that  amend- 
ment would  be  In  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAYH.  For  the  beneflt  of  our  col- 
leagues who  may  not  have  been  present 
the  other  day,  and  for  their  ediflcatlon 
so  they  might  know,  the  Senator  from 
Indiana  intends  to,  at  the  proper  time, 
move  to  table  both  of  the  Helms  amend- 
ments. 

The  first  amendment  is  an  effort,  to 
make  it  appear  that  we  are  saving  money 
by  cutting  the  budget  for  the  Civil 
Rights  Commission  imm  $11  million  to 
$6  million. 

The  Senator  from  North  Carolina,  in 
all  candor,  admitted  what  he  was  trying 
to  do  was  to  kill  the  Civil  Rights  Com- 
mission. 

It  seems  to  me  the  U.S.  Senate  has  to 
face  up  to  the  fact  that  it  has  been  an 
institution  that  has  been  willing  to  move 
forward  to  protect  the  rights  of  Ameri- 
can citizens.  In  the  light  of  what  is  going 
on  in  some  places  of  the  country  right 
now,  and  the  kinds  of  feelings  that  exist 
in  the  minds  of  many  of  our  citizens 
about  whether  they  are  wholly  inte- 
grated into  Our  society  with  full  oppor- 
tunities of  citizenship,  this  is  certainly 
not  the  time  for  us  to  undertake  some- 
thing which  would,  in  effect,  kill  the  U.S. 
Civil  Rights  Commission. 

The  second  amendment  is  couched  in 
terms  of  keeping  the  Civil  Rights  Com- 
mission out  of  politics.  The  law  presently 
forbids  the  Civil  Rights  CommlsslMi's 
getting  into  politics.  Rather,  the  amend- 
ment proposed  by  our  distinguished  cdi- 
league  from  North  Carolina  would  cut 
part  of  the  budget  of  the  Civil  Rights 
Commission  if  It  gets  Involved  in  politics, 
thus  saying,  "You  can  get  Involved  in 
politics,  but  we  are  going  to  penalize  you 
by  taking  away  part  of  your  funds."  I 
do  not  think  it  should  be  Involved  in 
politics  at  all.  The  President  said  It 
should  not  be  Involved  in  politics.  For 
that  reascwi,  the  Senator  from  Indiana 
Is  Inclined  to  and  will,  at  the  proper 
time,  move  to  table  both  of  those  amend- 
.ments. 

It  is  tln\e  for  us  to  understand  that 
the  Civil  Rights  Commission  has  not 
only  been  a  bulwark  providing  protec- 
tion for  the  major  civil  rights  legisla- 
tion for  the  last  decade  and  a  half,  but 
we  have  been  giving  it  additional 
responsibility. 

It  is  now  conducting  studies  to  see 
what  discrimination  exists  as  far  as  our 
elderly  citizens  are  concerned.  It  is  con- 
ducting studies  to  see  what  discrimina- 
tion exists  as  far  as  our  handicapped  citi- 
zens are  concerped.  TTie  Senator  from 
North  Carolina,  himself,  proposed  an 
amendment  which  was  appended  to  the 
authority  and  the  mission  of  the  Civil 
Rights  Commission  under  which  they 
are  now  conducting  a  study  to, see  what 
discrimination  exists  directed  at  certain 
ethnic  groups,  such  as  Eastern  European 
ethnic  groups  which,  prior  to  this  time, 
were  not  encompassed  In  the  mandate 
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of  Rie  Civil  Rights  Commission.  Bo  It  la 
patently  unfair  for  us  to  suggest  that  we 
are  going  to  give  them  twice  as  much  to 
do  but  give  them  half  as  much  to  do  it 
with. 

The  impact  of  this  amendment  1«  to 
gut  the  Civil  Rights  Commission.  Now  is 
not  the  time  to  do  that. 

The  PRESIDING  OFICER.  The  hour 
of  1 1  a jn.  having  arrived,  the  Senate  will 
resume  consideration  of  S.  2511,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  blU  (S.  2511)  to  amend  the  ClvU  Bights 
Act  of  1967  to  authorize  appropriations  for 
the  United  States  Commission  on  Civil 
Bights  for  fiscal  year  1981. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  BAYH.  Mr.  President.  I  move  to 
lay  the  amendment  of  the  Senator  from 
North  Carolina  on  the  table. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana  to  lay  mi  the  table 
the  amendment  of  the  S«iator  from 
North  Carolina.  The  yeas  and  nays  have 
been  ordered.  The  clert  will  call  the  rolL 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chxtkch).  the 
Senator  from  Nebraska  (Mr.  Exon),  the 
Senator  frc»n  Alaska  (Mr.  Gravel)  ,  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson)  Is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Macnuson)   would  vote  "yea." 

Mr.  BAKER.  I  atmounce  that  the  Sen- 
ator from  Arizona  (Mr.  Gold  water)  ,  the 
Senator  from  Oregon  (Mr.  HATrau)), 
the  Senator  from  Idaho  (Mr.  McClurb)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MrrcHKLL).  Is  there  any  Senator  in  the 
(Chamber  who  has  failed  to  vote  and 
wishes  to  do  so? 

The  result  was  announced — ^yeas  76. 
nays  14,  as  follows: 

(Bt^csOl  Vote  No.  158  Leg.) 

YKAS— 76 


Baker 

Bsucus 

Bayh 

Bellmon 

Bentaen 

Blden 

Boren 

Bosch  wltz 

Bradley 

Bumpers 

Burdick 

Byrd. 


Danforth 

DeOonclnl 

Dole 

Durenberger 

Durkin 

Eagleton 

Pord 

Oam 

Olena 

Hkrt 

HefUn 

Heinz 


Harry  F..  Jr.  HDUlngs 
Byrd,  Robert  C.  Buddleston 

Cannon  Inouye 

Chaf  ee  Jackson 

Chiles  JaviU 

Cochran  Jepaen 

Cohen  Johnston 

Cranston  Kaaaebaum 

Culver  LaxAlt 


Leahy 

Levin 

tiOn« 

Mathlas 

Matsunaga 

McOovem 

lAelcher 

Metzenbaum 

UitcheU 

MDyniban 

Nelson 

Nun9 

Ftell 

Percy 

Preaaler 

Prozmlre 

Pryor 

Randolph 

Riblcoff 

Rlegle 

Sarbanes 
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Saaaer 

Schwelker 

Slmpaon 

Stafford 

Stevenaon 


Armstrong 

Domenici 

H&tcb 

Hayakawa 

Helms 


Cburcb 
Bxon 

Ooldwater 
Oravel 
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Stewart 

Stone 

Talmadge 

Tsongas 

Wallop 

NAYS— 14 

Humphrey 

Lugar 

Mbrgan 

Roth 

Schmitt 


Warner 
Weicker 

Williams 
Young 


Stennla 
Thurmond 
Tower 
Zorinsky 


NOT  VOTING— 10 


Hatfield 
Kennedy 
Magnuson 
McClure 


Packwood 

Stevens 


So  the  motion  to  lay  on  the  table  the 
amendment  of  the  Senator  from  North 
Carolina   (No.  1775)   was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  .the  table  was 
agreed  to. 

AMENDMENT   NO.    1778 

•  Mr.  DANFORTH.  Mr.  President,  for 
some  time  I  have  been  concerned  about 
the  use  of  Federal  funds  to  lobby  State 
and  local  governments.  Indeed,  I  have 
introduced  a  bill  in  this  Congress — S. 
691 — which  would  prohibit  the  use  of 
appropriated  funds  for  that  purpose. 
Hearings  were  held  on  that  proposal  last 
year  before  the  Subcommittee  on  Fed- 
eral Spending  Practfces  and  Open  Gov- 
ernment. 

Nonetheless,!  intend  to  vote  to  table 
Senator  Helms'  amendment  io  cut  the 
authorization  of  the  Civil  Rights  Com- 
mission by  90  percent  on.  a  finding  by 
the  Comptroller  General  that  the  Com- 
mission has  engaged  in  lobbying  activi- 
ties. I  am  taking  this  position  for  two 
reasons: 

First,  the  hearings  I  chaired  on  S.  691 
revealed  the  difficulty  of  defining,  with 
any  precision,  what  is  meant  by  the 
term  "lobbying."  For  example,  can  the 
Commission  be  accused  of  lobbying  if  it 
testifies  before  a  State  legislature  or  the 
Congress — or  if  it  responds  to  a  request 
for  information  regarding  a  proposal  be- 
fore a  State  legislature  or  the  Congress? 
Before  we  delegate  responsibility  to  the 
Comptroller  General  to  impose  punitive 
sanctions  on  the  CivH  Rights  Cwnmis- 
sion  for  lobbying,  we  need  to  define — 
with  some  precision — what  activities  we 
would  deem  worthy  of  punishment.  The 
Helms  amendment  fails  to  do  that. 

Second,  I  believe  it  is  inappropriate 
for  the  Congress  to  single  out  the  Civil 
Rights  Commission  for  punishment  for 
lobbying.  If  it  is  wrong  for  Federal  funds 
to  be  used  to  lobby  State  and  local  gov- 
ernments, or  the  Congress — and  I  believe 
strongly  that  it  is — it  is  wrong  wherever 
and  whenever  it  happens.  We  should  not 
single  out  one  agency  for  attack. 

Although  I  am  voting  against  Senator 
Helms,  I  want  it  to  be  clear  that  I  share 
his  concern.  I  trust  that,  should  his 
amendment  be  defeated,  neither  the  Civil 
Rights  Commission  nor  any  other  Fed- 
eral agency  will  read  such  defeat  as  a 
license  to  engage  in  lobbying  activities. 
It  is  not.* 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  it  appropriate  now 
to  move  to  table  the  second  Helms 
amendment? 


The  PRESIDING  OFFICER.  It  is. 

Mr.  BAYH.  I  move  to  table  the  second 
Helms  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  10-minute  rollcall,  is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  hope  Sen- 
ators will  be  attendant  and  will  vote,  so 
that  the  time  will  not  have  to  be 
extended.  

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  North  Carolina.  On  this  ques- 
tion the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  call  the  rolL 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Nebraska  (Mr.  Exon),  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson)  IS 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  BAKER.  I  aimounce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
genator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
tjie  Senator  from  Oregon  (Mr.  Pack- 
wood)  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  in  the. Chamber  who 
wishes  to  vote? 

The  result  was  announced — yeas  64, 
nays  26,  as  follows: 
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TEAS— 64 


Baker 

Eagleton 

Nelson 

Baucus 

Ford 

Nunn 

Beyh 

Olenn 

PeU 

Bellmon 

Hbrt 

Percy 

Blden 

Heflln 

Proxmlre 

Boren 

Heinz 

Pryor 

Boschwltz 

HblUngs 

RandolDh 

Bradley 

Huddleston 

Rlblcoff 

Bumpers 

Inouye 

R'eisle 

Burdlck 

Jackson 

Sarbanes 

Byrd.  Robert  C 

Javlts 

Sasser 

Cannon 

Johnston 

Stafford 

Chafee 

Kassebaum 

Stevenson 

Chiles 

Leahy 

Stewart 

Cohen 

Levin 

Stone 

Cranston 

Methlas 

Talmadge 

Culver 

Matsunaga 

Tsongas 

Danfortb 

McGovem 

Welcker 

DeConclnl 

Melcher 

Williams 

Domenici 

Metzenboum 
Mltchell> 

Zorinsky 

Durenberger 

Durkln 

Moynlh^n 
NATS— 26 

Armstrong 

Helms 

Schmitt 

Bentsen 

Humphrey 

Schwelker 

Byrd. 

Jepaen 

Simpson 

Harry  B..  Jr. 

Laxalt 

Stennls 

Cochran 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Oam 

Morgan 

Wallop 

Hatch 

Presaler 

Warner 

Hayakawa 

Roth  , 

Young 

NOT  VOTING— 10 

Church 

Hatfield 

Packwood 

Exon 

Kennedy 

Stevens 

Ooldwater 

tCagnuson 

Oravel 

McClure 

So  the  motion  to  lay  on  the  table  Mr. 
Helms'  amendment  (No.  1776)  was 
agreed-  to.  - 

Mr.  BAYH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment. 

The  committee  amendment  was  agreed 
Ic. 

The  bill  was  ordered  to  be  engrossed  , 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mri  President, 
this  is  again  a  15-minute  rollcall  vote. 

Follo'wing  this  vote,  there  wiB  be  a  10- 
miiiute  period  for  debate,  after  which 
there  will  be  another  rollcall  vote; 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been,  or- 
dered, and  the  clerk, will  call  the  toll. 
.  The  .legislative  cleFk  called  the  roll. 
.  Mr.  CRANSTiaN.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Washington  (Mr.  Magnuson)  is  ab- 
sent on  officictl  business. 

I  further  announce  that,  if  present 
and  voting,  the,  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has  not 
voted  who  wishes  to  do  so? 

The  result  was  announced — yeas  86, 
nays  5,  as  follows: 

[Rollcall  Vot«  No.  155  Leg.] 
TEAS — 86 


Armstrong 

Cranston 

Jackson 

Baker 

Culver 

Javlts 

Baucus 

Danforth 

Jepsen 

Bayh' 

Deoonclm 

Johnston 

Bellmon 

Dole 

Kassebaum 

Bentsen 

Domenici 

Leahy 

Blden 

Durenberger 

Levin 

Boren 

Durkln 

Long 

Boschwltz 

Eagleton 

Lugar 

Bradley 

Bxon 

Mathlas 

Bumpers 

Pord 

Matsunaga 

Burdlck 

Oam 

McOovern 

Byrd, 

Olenn 

Melcher 

Harry  P.,  Jr. 

Hart 

Metzenbaum 

Byrd,  Robert  C 

Hayakawa 

MitcheU 

Cannon 

Hefiln 

Morgan 

Chafee 

Heinz 

Moynihan 

Chiles 

HoUlngs 

Nelson 

Cochran 

Huddleston 

Nunn 

Cohen 

Inouye 

PeU 

Percy 

Sasser 

Thurmond 

Presaler 

Schmitt 

Tower 

Proxmlre 

Schwelker 

Tsongas 

Pryor 

Simpson 

Wallop 

Randolph 

Stafford 

Warner 

Rlblcoff 

Stevenson 

Welcker 

Rlegle 

Stewart 

WUllams 

Roth 

Stone 

Young 

Sarbanes 

Talmadge 
NATS— 5 

Zorinsky 

Hatch 

Humphrey 

Stennls 

Helms 

Laxalt 

NOT  VOTING— 9 

Church 

Hatfield 

Ucdure 

Ooldwater 

Kennedy 

Packwood 

Oravel 

Magnuson 

Stevens 

So  the  bill  (S.  2511)  was  passed,  as 

follows: 

S.  2511 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
106  of  the  ClvU  Rights  Act  of  1957  (42  U.S.C. 
1975e)  Is  amended — 

(1)  by  striking  out  "$14,000,000"  and  In- 
serting In  lieu  thereof  "$11,719,000";  and 

(2)  by  striking  out  "1980"  and  Inserting 
In  lieu  thereof  "1981". 
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THE      INTERNATIONAL      NATURAL 

■    RUBBER  AGREEMENT  OP  1979;  EX. 

-  D— 96TH  CONGRESS,  2D  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  go  into  executive  session  and 
3-  proceed  to  the  consideration  of  Execu- 
tive D,  96th  Congress,  2d  Session,  on 
which  there  will  be  10  minutes  debate,  to 
be  equally  divided  and  controlled  by  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
and  the  Senator  from  New  York  (Mr. 
Javits). 

The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  rise  in 
support  of  the  International  Natural 
Rubber  Agreement  and  urge  the  Senate 
to  give  its  advice  and  consent  to  its  rati- 
fication. It  is  scheduled  to  enter  into 
force  on  October  1, 1980. 

Mr.  President,  this  happens  to  be  a 
matter  of  particular  interest  and  satis- 
faction to  me,  because  this  is  the  first 
commodity  agreement  worked  out  be- 
tween the  developed  countries,  the  big 
user  countries,  and  the  developing  coun- 
tries. It  is  an  agreement  which  will  be  an 
element  in  what  is  called  the  commodity 
stabilization  fund,  which  has  been  devel- 
oped between  the  developed  countries 
and  the  developing  countries  combined 
in  an  organization  known  with  the  acro- 
nym of  UNCTTAD. 

I  have  had  the  privilege  of  being  an 
adviser  to  the  U.S.  delegation  of  UNCTAD 
way  back  at  Its  early  conference  in  Nai- 
robi. Kenya,  in  which  the  matter  was 
hotly  considered  and  took  a  long  time, 
several  years,  before  anything  was  done 
about  it. 

U.S.  participation  In  the  INRA  Is  ex- 
tremely important  sis  it  will  accord  the 
United  States  substantial  economic  and 
foreign  policy  benefits  while  being  con- 
sistent with  our  overall  international 
commodity  policy. 

The  objectives  of  the  5 -year  INRA  are 
to  stabilize  short-term  natural  rubber 
price  fluctuations  without  disturbing 
long-run  market  trends  while  at  the 
same  time  encouraging  the  expansion  of 


future  natural  rubber  supplies.  The  main 
vehicle  for  price  stabilization  in  the 
agreement  is  the  establishment  of  a  550,- 
000  metric  ton  buffer  stock  of  natural 
rubber  which  will  be  employed  to  defend 
a  price  range  designed  to  insure  con- 
sistency with  long-term  market  trends. 
The  price  range  consists  of  an  adjustable 
reference  price  aroimd  which  a  stabili- 
zation band  of  plus  or  minus  15  percent 
and  20  percent  is  constructed  in  which 
market  forces  are  permitted  to  operate. 
As  the  world's  largest  consumer  of 
natural  rubber,  the  United  States  will 
also  benefit  substrricial'y  from  those 
provisions  in  the  agreement  which  are 
designed  to  foster  the  expansion  of  nat- 
ural rubber  supplies.  The  buffer  stock 
will  be  large  enough — 550,000  metric 
tons — to  be  effective  in  stabilizing  prices 
and  will  be  financed  equally  between  ex- 
porting and  importing  countries,  which 
will  not  permit  the  producers  to  use  the 
buffer  stock  in  support  of  cartel-like  ac- 
tivities. Thus,  the  agreements  buffer 
stock  will  dampen  the  extreme  price 
volatility  which  the  rubber  market  has 
exhibited  in  the  past  and  which  will,  in 
turn,  help  to  create  an  atmosphere 
which  will  stimulate  new  investment  and 
production  of  natural  rubber.  In  addi- 
tion, the  agreement  stipulates  that  pro- 
ducing member  countries  will  undertake 
policies  to  insure  continuous  availability 
of  natural  rubber  supplies  and  that  the 
administrative  council  of  the  agreement 
will  recommend  steps  to  avert  shortages 
and  identify  and  propose  measures  to 
expand  and  improve  production. 

The  foreign  policy  benefits  of  the  INRA 
are  also  extremely'significant.  The  agree- 
ment will  help  strengthen  U.S.  relations 
with  the  Association  of  Southeast  Asian 
Nations  (ASEAN)  as  well  as  several  Afri- 
can nations,  which  are  natural  rubber 
producers.  Four  members  of  ASEAN — 
Malaysia,  Indonesia,  Thailand,  and  Sri 
Lanka — account  for  88  percent  of  the 
world's  exports  of  natural  rubber.  For 
these  ASEIAN  and  the  African  countries 
of  Liberia  and  Nigeria,  the  agreement 
will  offer  greater  predictability  of  in- 
comes and  foreign  exchange  earnings, 
help  encourage  investments  that  wiU  in- 
crease production,  and  help  stimulate 
development. 

In  addition,  US.  ratification  of  the 
INRA  is  extremely  important  to  reaffirm- 
ing the  U.S.  commitment  in  the  north- 
south  dialogue  to  the  pursuit  of  inter- 
national commodity  stabilization  and 
cooperation.  As  the  first  commodity 
agreement  negotiated  under  the  auspices 
of  the  United  Nations  Conference  on 
Trade  and  Development  (UNCTTAD)  in- 
tergreted  commodities  program,  the 
INRA  is  geared  toward  future  integra- 
tion into  the  common  fund,  which  is  cur- 
rently in  its  final  negotiations  within 
UNCTAD. 

Mr.  President,  the  Journal  of  Com- 
merce, in  a  recent  editorial,  convincingly 
outlined  the  arguments  in  favor  of  the 
INRA;  and  I  shall  ask  unanimous  con- 
sent that  the  editorial  be  inserted  in  the 
Record  at  the  end  of  my  statement. 

US.  participation  in  the  International 
Natural  Rubber  Agreement  for  fiscal 
year  1981  requires  an  authorization  level 
of  $88  million  but  with  only  a  budgetary 


outlay  of  $5  million.  This  will  Insure  the 
US.  voting  share  of  24.8  percent  of  the 
total  importing  countries  voting  strength, 
which  will  give  the  United  States  12.4 
percent  of  the  voting  share  in  the  INRA's 
governing  council,  the  International  Nat- 
ural Rubber  Organization  (INRO) 
Council. 

As  I  have  pointed  out.  the  barebones 
of  the  agreement  are  that  it  provides 
for  a  buffer  stock  wiiich  can  be  sold  or 
added  to,  which  is  what  is  the  market 
stability  on  the  part  of  the  producer 
countries  of  natural  rubber  of  550,000 
metric  tons.  This  is  a  big  concessicm  to 
the  developed  countries,  because  the 
developing  countries  started  out  with  a 
buffer  stock  of  100,000.  And,  to  us.  a  buf- 
fer stock  is  very  meaningful. 

The  other  element  of  the  agreement 
which  is  of  importance  is  what  it  costs 
us.  We  are  about  25  percent  of  th^^user 
group — 24,  to  be  exact — and  our  contri- 
bution to  the  buffer  stock  is  ab<Mtt  half 
that,  somewhere  between  12  Vj  ^nd  15 
percent.  Of  the  $88  million  which/'is  pro- 
vided for  by  way  of  authorized  apj^ropria- 
tions,  only  $5  million  is  an 
rest  is  csdled  up  should  it  be^ 

Altogether,  I  believe  it  is  : 
structive  agreement. 

I  see,  with  pleasure,  lli  the  Chamber 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  who,  as  a  leading  member  of  the 
Finance  Committee,  had  a  great  deal  to 
do  with  this  effort  at  commodity  acquisi- 
tion and  commodity  stabilization.  I  hope 
he  is  as  gratified  as  I  am  that  we  finally 
made  one. 

Mr.  President,  I  hope  very  much,  be- 
cause of  the  factors  I  have  mentioned 
and  its  broader  implications  which  I  have 
mentioned,  that  the  Senate  will  act  fav- 
orably and  ratify  this  treaty. 

I  believe  that  this  is  a  small  amount 
of  fiscal  expenditures  in  light  of  the  sub- 
stantial economic  and  political  benefits 
which  will  be  derived  from  U.S.  partici- 
pation in  the  International  Natural  Rub- 
ber Agreement,  and  I  urge  my  colleagues 
to  give  their  advice  and  consent  to  the 
ratification  of  the  INRA  and  to  support 
the  authorization  of  appropriations  fOT- 
the  U.S.  obligations  under  the  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  published  in  the 
Journal  of  Commerce  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rubber  Bouncxs  Back 

In  the  next  month  or  so,  CTongress  Is  going 
to  get  around  to  authorizing  or  rejecting  the 
latest  in  a  aeries  of  International  commodity 
agreements.  The  focus  of  this  particular  ac- 
cord, which  took  60  countries  nearly  two 
years  to  hammer  out.  Is  natural  rubber.  A 
number  of  economic  and  political  conditions 
exist  which  say  it  should  be  ratified. 

As  a  rule,  we  tend  to  think  these  types  of 
arrangements  are  more  trouble  than  they're 
worth.  The  motivating  concept  behind  their 
existence  is  fine — avoiding  wild  fluctuation* 
in  commodity  prices  not  only  makes  cor- 
porate planning  easier,  but  removes  aome  of 
the  feast-or-famlne  potential  built  into  th« 
economies  of  developing  countries  depend- 
ent on  the  fortunes  of  a  particular  primary 
product.  The  vehicle  constructed  to  render 
stable  what  by  definition  the  free  market 
would  rather  see  swing  is  the  buffer  stock, 
which  moderates  the  supply  avaUable  to  the 
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maricet  and  thereby  reduces  fluctuations  In 
price. 

In  spite  of  their  good  intentions,  the  suc- 
cess of  commodity  agreements  has  been 
mixed.  Without  getting  into  an  elaborate 
economics  lecture,  four  elements  are  needed 
to  give  commodity  agreements  a  good  chance 
of  working:  The  price  of  the  good  In  ques- 
tion can't  be  depressed  by  sudden  Increases 
in  supply;  in  other  words,  demand  should 
be  highly  inelastic.  There  shouldn't  be  a 
readily  available  substitute  for  the  conunod- 
Ity;  if  one  exists,  its  production  costs  must 
be  high.  In  order  to  insure  producer  coopera- 
tion, prices  for  the  good  should  be  low  when 
the  agreeme«\J^takes  effect;  If  they  aren't,  the 
temptation  tocneat  is  great.  Finally,  the  size 
of  the  buffer  stock  has  to  be  big  enough  to 
have  an  effect  on  price  fluctuations.  Other 
commodity  arrangements,  most  notably  the 
one  covering  tin,  have  not  been  successful  In 
keeping  prices  down  because  buffer  stocks 
haven't  been  big  enough. 

The  agreement  currently  before  Congress 
covers  a  commodity  and  a  market  character- 
ized by  some  of  these  criteria.  The  natural 
rubber  market  »s  controlled  by  a  small  num- 
ber of  producers — four  countries,  Malaysia, 
Indonesia,  Thailand  and  Singapore  generate 
roughly  90  i>ercent  of  the  world  total — and 
could  stabilize  the  market  by  themselves.  The 
possibility  of  a  nattiral  rubber  carte!  surfaced 
about  five  years  ago,  when  a  producers'  agree- 
ment to  control  the  supply  of  rubber  was 
reached.  It  was  never  put  into  effect,  largely 
because  the  cost  of  producing  a  substitute — 
synthetic  rubber — was  stlU  significantly  be- 
low the  price  of  the  real  stuff. 

That  condition  still  exists,  but  Just  barely. 
Synthetic  rubber,  like  so  many  other  chem- 
ically-derived substitutes  for  natural  goods, 
was  an  economically  attractive  substitute  as 
long  as  the  price  of  a  major  component — pe- 
troleum— remained  low.  OPEC  and  blue-eyed 
Arabs  around   the   world   have  changed  all 

that. and    sent    economists,    agronomists, 

chemists  and  inventors  back  to  the  drawing 
boards  to  look  for  alternatives.  If  synthetics 
are  on  their  way  out,  something  has  to  take 
its  place.  For  the  forseeable  future,  the  most 
attractive  option  seems  to  be  natural  rubber. 

There  isn't  much  question  the  U.S.  needs 
natural  rubber,  either.  Radial  tires  have  a 
much  higher  natural  rubber  content  than 
other  types.  And  America  has  always  been 
the  world's  largest  purchaser:  In  1978,  the 
United  States  Imported  roughly  one-quarter 
of  total  world  production,  about  $800  million 
worth.  There  isn't  much  cause  to  think  the 
bill  has  gone  down  since  then.  Two  years 
ago  natural  rubber  was  selling  at  about  45 
cents  a  pound.  Today  the  price  is  rotighly 
half  again  that  much. 

With  prices  hovering  around  70  cents  a 
pound,  and  the  number  of  producers  limited 
to  a  few  small  countries,  why  should  we  urge 
the  United  States  to  support  an  agreement 
that  seems  mllkely  to  bring  the  price  down 
or  insure  stable  supply  levels?  These  were 
the  types  of  questions  spokesmen  from  the 
U.S.  tire  industry  and  other  skeptics  were 
posing  before  House  and  Senate  subcommit- 
tee hearings  recently. 

There  are  several  reasons,  some  cynical, 
some  embodied  in  the  agreement  itself, 
which  tend  to  suggest  the  market  will  be- 
come stabilized  and  then  remain  that  way. 
America's  recession  and  the  shock  waves  it 
will  produce  throughout  the  rest  of  the  in- 
dustrialized—and  natural  rubber  consum- 
ing—world are  apt  to  depress  the  price  for 
this  commodity  substantially.  Rather  than 
express  the  hope  that  economic  failure  will 
insure  success  for  the  agreement,  admlnls- 
triitlon  officials  point  out  other  factors  which 
suggest  the  price  will  come  back.  Because  of 
the  small  niunber  of  producers,  the  agree- 
ment wUl  be  easy  to  police.  Moreover,  with 
an  international  agreement  in  sight,  the  four 
largest  producers  have  made  commitments 


to  increase  production  levels.  For  the  past 
few  years,  the  reverse  has  been  the  case. 

The  last  reason  Involves  the  size  and  loca- 
tion of  the  buffer  stocks.  Initially,  the  pro- 
ducing countries  wanted  a  buffer  stock*of 
100.000  million  metric  tons.  The  United 
States  and  other  major  consuming  countries 
were  pushing  for  a  stock  seven  times  that 
large  when  the  negotiations  began.  The  final 
solution  was  a  compromifee.  but  one  which 
favors  the  consumers:  550,000  million  metric 
tons.  These  stocks  will  be  located  in  both 
consuming  and  producing  countries,  which 
removes  the  possibility  of  the  latter  group 
acting  like  a  cartel  somewhere  down  the 
road. 

Supporters  of  the  agreement  admit  It  isn't 
100  percent  air  tight.  They  do  argue  It  Is  an 
improvement  over  International  commodity 
treaties  In  terms  of  policing  and  quality  con- 
trol. The  size  of  the  market  and  the  type  of 
commodity — tend  to  support  that  view. 

American  support  for  the  agreement  isn't 
going  to  cost  us  very  much.  $5  miUion  in 
initial  outlays,  an  additional  $83  million  in 
U.S.  contributions  for  the  life  of  the  agree- 
ment. That  seems  a  reasonable  price  to  pay 
for  something  that  has  a  good  chance  of 
stabilizing  the  price  of  an  Increasingly  im- 
portant commodity,  and  isn't  likely  to  do 
us  any  harm  politically  in  either  East  Asia 
or  the  Third  World.  Buffer  stocks  and  com- 
mo:llty  agreements  don't  usually  seem  to 
work.  We  are  Inclined  to  think  rubber  may 
well  be  the  exception  to  the  rule. 

Mr.  SARBANES.  Mr.  President,  I  yield 
a  minute  and  a  half  to  the  Senator  from 
Ohio. 

2i4r.  GLENN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mary- 
land very  much. 

Mr.  President,  during  our  considera- 
tion of  the  treaty  in  the  Foreign  Rela- 
tions Committee,  I  pointed  out  that  pro- 
ducing countries  should  take  an  impor- 
tant step  toward  improving  the  avail- 
ability of  natural  rubber.  They  have  a 
very  high  and  progressive  export  and 
production  tax  on  natural  rubber  and 
I  think  that  has  really  inhibited  the  ex- 
pansion of  natural  rubber  production. 

For  many  of  these  countries,  these 
high  taxes  have  served  as  their  major 
source  of  government  revenue,  and  I 
realize  that.  But,  in  the  long  nm,  these 
high  taxes  will  be  counterproductive,  be- 
cause it  forces  people  to  do  more  exper- 
imenting to  try  to  find  a  substitute  that 
will  be  just  as  effective  as  natural  rub- 
ber but  less  expensive. 

Hopefully,  these  countries  will  reduce 
taxes  and  see  fit  to  raise  some  of  their 
revenue  by  some  other  means.  If  not, 
they  will  wind  up  eventually  pricing 
themselves  out  of  some  of  the  major 
world  markets. 

I  would  say  our  rubber  industry,  the 
RMA  the  Rubber  Manufacturers  Asso- 
ciation, which  we  have  a  number  of  lead- 
ing members  in  Ohio,  of  course,  were 
very  concerned  that  they  were  not  able 
during  these  negotiations  to  get  the  pro- 
ducing countries  to  reduce  these  com- 
modity taxes  sufficiently  or  to  agree  to 
what  the  users,  the  rubber  manufac- 
turers in  this  country,  thought  they 
should  be  reduced  to. 

Taxes  run  as  high  as  62  percent.  They 
got  them  down,  finally  to  a  maximum  of 
50,  which  is  still  very,  very  high,  I  am 
sure  we  would  all  agree. 

I  plan  to  support  this,  but  I  wanted 
to  note  the  rubber  manufacturers'  con- 


cerns. They  wound  up  not  opposing  this 
at  the  end.  They  said  they  would  not 
oppose  it  publicly,  at  least.  But  they  are 
still  very  much  concerned  that  these 
high  tariffs  are  going  to  wind  up  not 
only  affecting  consumers  in  this  country 
and  around  the  world,  but  also  the  coun- 
tries that  are  producing  countries,  by  the 
fact  that  we  will  be  forced  into  alternate 
means  by  producing  new  types  of  rubber 
ourselves.  So  I  hope  those  producer 
countries  would  so  note  these  remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  first,  I 
want  to  commend  the  distinguished  Sen- 
ator from  New  York,  Senator  Javits,  for 
the  leadership  he  has  shown  in  this  en- 
tire area.  He  has  participated  as  an 
American  representative  at  the  U.N. 
conferences  that  have  addressed  this  is- 
sue, along  with  other  very  important  in- 
ternational economic  issues,  and,  as  he 
already  outlined  in  his  opening  state- 
ment. The  International  Natural  Rubber 
Agreement  is  a  very  important  and  bene- 
ficial for  positive  relationships  between 
producing  and  consuming  countries. 

As  the  Senator  noted,  this  agreement 
had  been  very  carefully  worked  out.  It 
has,  I  think,  broad  and  general  support. 
The  benefits,  I  think,  are  manifest,  both 
for  the  United  States  as  a  consuming 
country  and  other  consuming  countries, 
as  well  as  for  the  producing  countries. 

With  respect  to  the  producing  coun- 
tries. I  think  it  is  important  to  note  that 
90  percent  of  the  world's  natural  rubber 
production  comes  from  four  of  the 
ASEAN  member  countries,  Malaysia,  In- 
donesia, Thailand,  and  Singapore.  These 
are  countries  with  whom  the  United 
States  has  very  close  and  important  re- 
lationships, both  in  political  andslrate- 
gic  terms.  So  there  is  the  added  foreign 
policy  dimension  to  this  agreement,  as 
well  as  its  economic  benefits  which  will 
accrue  both  to  us  and  to  the  producing 
countries. 

We  expect  the  agreement  to  reduce  the 
volatility  of  natural  rubber  supply  prices, 
which  have  seriously  impeded  additional 
investments  in  natural  rubber.  We  expect 
it  to  dampen  price  fluctuations,  thereby 
reducing  inflationary  domestic  pressures, 
and  we  anticipate  that  it  will,  indeed, 
encourage  additional  production  of  nat- 
ural rubber,  an  issue  which  the  Senator 
from  Ohio  very  carefully  addressed  him- 
self to  in  the  committee  hearings. 

One  of  the  provisions  of  the  agree- 
ment, article  43,  provides  that:  "Export- 
ing members  to  the  fullest  extent  possi- 
ble undertake  to  pursue  policies  and  pro- 
grams which  insure  continuous  avail- 
ability to  consumers  of  natural  rubber 
supplies."  That,  of  course,  is  intended 
to  encourage  increased  production 
within  the  stable  framework  which  we 
anticipate  this  agreement  will  provide 
with  respect  to  prices. 

So  it  gives  us  an  opportunity,  I  think, 
both  as  producers  and  consumers,  to 
demonstrate  that  we  can  join  together 
in  a  way  that  serves  the  interest  of  both 
groups  and  in  a  way  that  will  make  a 
contribution  to  an  improvement  in  the 
international  economic  situation. 

We  are  moving  quickly  here  and  I 
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think  we  should  do  that  as  a  demon- 
stration of  American  leadership  in  this 
area.  I  urge  the  Senate  to  support  the 
treaty  and  the  legislation  which  accom- 
panies it. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  1 V2  minutes 
remaining. 

Mr.  JAVITS.  Mr.  President.  I  yield  a 
half-a-minute  to  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  . 

Mr.  MATSUNAGA.  Mr.  President,  if 
the  Senator  would  yield  for  a  question. 
I  note  that  on  page  3  of  the  report,  the 
bill  calls  for  $88  million  in  fiscal  year 
1981  as  the  U.S.  contribution  to  the  buf- 
fer stock  fund.  On  the  other  hand,  it 
says  that  approximately  $100,000  will  be 
spent  in  fiscal  year  1981.  Because  of  the 
need  for  only  $100,000  in  1981.  could  not 
the  $88  million  be  extended  over  a  period 
of  years? 

Mr.  JAVTTS.  No;  because  the  commit- 
ment of  others  hinges  upon  our  commit- 
ment, and  our  commitment,  as  the 
Senator  will  see.  is  rather  small.  There- 
fore, it  is  necessary  in  order  to  put  the 
thing  together  to  do'  it  now.  There  is 
$100,000  of  administrative  expense.  It  is 
too  speculative  that  no  money  will  be 
required.  The  $5  million,  which  is  all  that 
is  being  called  for  now  in  outlays,  is  a 
conservative  approach  to  the  problems 
which  I  have  just  described.  There  will 
be  implementing  legislation  immediately 
following  consideration  of  the  treaty. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays.  That  is  usual  on 
treaties.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President.  I  have 
just  one  other  note  of  interest  to  Sena- 
tors. All  of  us  have  heard  about  syn- 
thetic rubber.  We  used  it  a  lot  in  World 
War  n.  To  show  what  has  happened  to 
the  world,  Members  should  know  that 
the  cost  of  manufacturing  synthetics  is 
now  such  that  we  prefer  to  use  natural 
rubber  because  it  does  not  have  an  oil 
base.  That  is  just  an  indication  to  our 
colleagues  of  why  it  is  so  essential  to 
keep  on  top  of  economic  developments 
throughout  the  world  in  order  to  deal 
with  the  major  political  and  security 
questions  which  we  have  to  deal  with. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
Resolution  of  Ratification  on  Executive 
D.  96th  Congress.  2d  session,  on  the  In- 
ternational Natural  Rubber  Agreement 
of  1979. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  Washington  (Mr.  Macnuson)  is 
absent  on  official  business. 

I  further  atmounce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Alaska  (Mr.  Ste- 
vens) are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Boren).  Are  there  any  other  Senators 
present  who  wish  to  vote? 

The  yeas  and  nays  resulted — ^yeas  90, 
nays  1.  as  follows: 

[BoUcaU  Vote  No.  150  Exec.] 

TEAS— 90 


Armstrong 

Gam 

Ntmn 

Baker 

Glenn 

Pell 

Baucus 

Hart 

Percy 

Bayh 

Hatch 

Presaler 

Bellmon 

Hlayakawa 

Pryor 

Bentsen 

Heflin 

Randolph 

Biden 

Heinz 

Ribicoff 

Boren 

Helms 

Rlegle 

Boschwltz 

Hollings 

Roth 

Bradley 

Huddleston 

Sarbanes 

Bumpers 

Humphrey 

Sasser 

Burdick 

Inouye 

Schmltt 

Byrd, 

Jackson 

Schwelker 

Harry  P..  Jr. 

Javits 

Simpson 

Byrd.  Robert  C 

.  Jepsen 

Stafford 

Cannon 

Johnston 

Stennls 

Chafee 

Kassebaum 

Stevenson 

Chiles 

Laxalt 

Stewart 

Cochran 

Leahy 

Stone 

Cohen 

Levin 

Talmadge 

Cranston 

Long 

Thurmond 

Culver 

Lugar 

Tower 

Danforth 

Mathias 

Tsongas 

DeOonclni 

lOatsunaga 

Wallop 

Dole 

McOovem 

Warner 

Domenicl 

Melcher 

Welcker 

Durenberger 

Metzenl>aum 

Williams 

Durkin 

Mitchell 

Young 

Eagleton 

Morgan 

Zorinsky 

Exon 

Moynlhan 

Ford 

Nelson 

NATS— 1 
Proxmire 

NOT  VOTING— 9 

Church 

Hatfield 

McClure 

Goldwater 

Kennedy 

Packwood 

Gravel 

Magnuson 

Stevens 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to 
and  the  Senate  gives  its  advice  and  con- 
sent to  Executive  D.  96th  Congress.  2d 
session.  International  Natural  Rubber 
Agreement  of  1979. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution of  ratification  was  agreed  to. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  Senate's 
consent  to  the  resolution  of  ratification 
on  the  International  Natural  Rubber 
Agreement.  ■ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  legislative 
business. 


INTERNATIONAL  NATURAL  RUBBER 
AGREEMENT   AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  now  to  the  consideration  of  Cal- 
endar Order  No.  782. 

Mr.  BAKER.  Reserving  the  right  to 
object,  Mr.  President,  I  shall  not  object. 
My  reservation  is  to  advise  the  major- 
ity leader  that  that  item  is  cleared  cxi 
the  calendar  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  Utle. 

The  assistant  legislative  clerk  reaul 
as  follows: 

A  bill  (S.  2666)  to  authorize  approprU- 
tions  for  the  International  Natural  Bubb« 
Agreement  for  fiscal  year  1981. 

The  Senate  proceeded  to  ccmsider  the 
bill  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  In  order  to  meet  the  obligations  of 
the  United  States  as  a  member  of  the  Inter- 
national Natural  Rubber  Organization  estab- 
lished by  the  International  Natural  Rubber 
Agreement,  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  1981  $88,000,000 
for  the  payment  of  contributions  by  the 
United  States  to  the  buffer  stock  account 
established  by  the  agreement.  Funds  ap- 
propriated under  this  Act  are  authorized  to 
remain  available  during  the  period  in  which 
the  International  Natural  Rubl)er  Agreement 
remains  in  effect  with  respect  to  the  United 
States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  SARBANES.  Mr.  President,  the 
Senate  has  just  considered  the  Inter- 
national Natural  Rubber  Agreement  of 
1979  and  given  its  advice  and  consent  to 
ratification.  S.  2666.  the  International 
Natural  Rubber  Agreement  Implement- 
ing Act  of  1980.  would  allow  the  United 
States  to  fulfill  its  share  of  the  expenses 
to  finance  the  550,000  metric  ton  buffer 
stock  established  by  the  agreement.  The 
U.S.  share  is  15  percent  of  the  total. 

S.  2666  would  authorize  the  appropria- 
tion of  $88  million,  to  be  made  available 
during  such  time  as  the  United  States 
remeins  a  member  of  the  agreement. 

While  only  $5  miUion  of  this  amount 
is  expected  actually  to  become  outlays  in 
fiscal  year  1981.  the  administration  has 
requested  the  appropriation  of  the  full 
$88  milhon  since  the  United  States  could 
be  required  to  provide  funds  on  30  days 
notice,  should  the  buffer  stock  manager 
certify  that  such  funds  are  needed  for 
buffer  stock  purchases. 

Mr.  President,  this  legislation  is  essen- 
tial for  realizing  the  economic  and  for- 
eign policy  advantages  which  are  likely 
to  accrue  from  U.S.  participation  in  the 
International  Natural  Rubber  Agree- 
ment. I  urge  my  colleagues  to  vote  favor- 
ably on  S.  2666. 

Mr.  JAVITS.  Mr.  President,  I  support 
S.  2666  on  the  grounds  stated  by  my  col- 
league from  Maryland. 

Mr.  President.  I  give  my  support  to 
S.  2666,  a  bill  to  authorize  the  appro- 
priation of  $88  million  to  implement  the 
International  Natural  Rubber  Agree- 
ment, which  this  body  has  just  ratified. 
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It  would  finance  the  n.S.  share  of  the 
direct  Government  contributions  to  fi- 
nance buffer  stock  transactions  under 
the  agreement. 

Only  $5  million  of  this  authorization 
is  expected  to  result  in  outlays  during 
fiscal  year  1981,  to  provide  start-up 
money  for  buffer  stock  operations.  The 
remaining  $83  million  would  result  in 
outlays  only  when  required  to  finance 
buffer  stock  operations. 

I  urge  my  colleagues  to  support  this 
authorization,  which  involves  a  small 
amount  of  fiscal  expenditures  in  light 
of  economic  and  political  benefits  i*  pro- 
duces for  the  United  States. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-731),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  purpose  of  S.  2666  Is  to  authorize  the 
appropriation  of  $88  million  to  serve  as  the 
United  States'  share  of  the  direct  government 
contributions  to  finance  the  buffer  stock 
transactions  of  the  International  Natural 
Rubber  Agreement.  The  buffer  stock  will 
serve  as  the  principal  mechanism  to  stabilize 
short-term  price  fluctuations  of  natural  rub- 
ber. The  buffer  stock  manager  will  accom- 
plish stabilization  by  buying  or  selling  rub- 
ber for  the  buffer  stock  at  various  times, 
triggered  by  movements  of  natural  rubber 
prices  around  an  agreed  reference  price. 

The  U.S.  contribution  represents  12'/2-15 
percent  of  the  total  government  contribu- 
tions required  by  the  agreement.  The  total 
financial  commitment  to  finance  the  550,000 
metric  ton  buffer  stock  is  equally  divided 
between  the  producer  group  and  the  consum- 
er group.  The  U.S.  share  as  a  member  of  the 
consumer  group  is  based  upon  its  share  of 
total  net  Imports  of  natural  rubber,  which 
is  approximately  25  percent.  Therefore,  the 
US.  share  is  25  percent  of  the  consumer 
group's  commitment,  or  12  i^  percent  of  the 
total. 

Only  85  million  of  the  $88  million  will  be 
paid  In  initially  as  start-up  money  for  the 
buffer  stock  operations.  The  remaining  $83 
million  will  be  subject  to  call  within  30  days 
notice  if  and  when  the  buffer  stock  manager 
certifies  that  funds  are  needed  for  buffer 
stock  transactions.  Since  it  is  uncertain  when 
these  calls  will  be  made,  the  full  appropria- 
tion is  requested  in  1981. 

Mr.  SARBANES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Jackson  and  Mr.  Inouye  are  here  on  the 
floor  and  want  to  proceed,  if  I  maj'. 
Mr.  JAVrrs.  Yes. 


ORDER  OP  BUSINESS 

Mr.  JAVrrs.  Mr.  President,  may  I  in- 
quire of  the  majority  leader  whether 
it  is  not  his  intention  to  proceed  to  the 
multilateral  bank  bill  conference? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  was  going  to  proceed  to  the  considera- 
tion of  Calendar  Order  No.  801,  S.  1647 
Ml  page  26,  at  the  moment,  because  Mr 


COMMISSION  ON  WARTIME  RELO- 
CATION AND  INTERNMENT  OF 
CIVILIANS  ACT 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  801. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1647)  to  establish  a  commis- 
sion to  gather  facts  to  determine  whether 
any  wrong  was  committed  against  those 
American  citizens  and  permanent  resident 
aliens  affected  by  Executive  Order  numbered 
9066,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
amendments,  as  follows : 

On  page  2.  beginning  with  line  8.  strike 
through  and  including  line  19,  and  Insert  in 
lieu  thereof  the  following: 

( 1 )  approximately  one  hundred  and  twenty 
thousand  civilians  were  relocated  and  de- 
tained in  Internment  camps  pursuant  to 
Executive  Order  Numbered  9066.  Issued  Feb- 
ruary 19,  1942,  and  other  associated  actions 
of  the  Federal  Government: 

(2)  approximately  one  thousand  Aleut  ci- 
vilian American  citizens  were  relocated  and, 
in  some  cases,  detained  In  Internment  camps 
pursuant  to  directives  of  United  States  mili- 
tary forces  during  World  War  II  and  other 
associated  actions  of  the  Federal  Govern- 
ment; and 

(3)  no  sufficient  inquiry  has  been  made 
into  the  matters  described  in  paragraphs 
(1)  and  (2). 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  commission  to — 

(1)  review  the  facts  and  circumstances 
surrounding  Executive  Order  Nvunbered 
9066.  issued  February  19,  1942,  and  the  im- 
pact of  such  Executive  order  on  American 
citizens  and  permanent  resident  aliens; 

(2)  review  directives  of  United  States  mili- 
tary forces  requiring  Internment  of  Aleut 
civilians;  and 

(3)  recommend  appropriate  remedies. 

On  page  3,  line  22,  strike  "fifteen'"  and 
Insert  "seven": 

On  page  3,  line  24,  strike  "Eleven"  and 
insert  "Three"; 

On  page  4,  line  1,  strike  "House  of  Rep- 
resentatives": 

On  page  4,  line  4,  strike  "Members  of  the 
Senate"  and  insert  "members"; 

On  page  4,  line  10.  strike  "Commlslon" 
and  Insert  "Commission"; 

On  page  4.  line  11,  strike  "following"  and 
insert  "after"; 

On  page  4,  line  13,  strike  "Eight"  and  In- 
sert "Pour": 

On  page  4,  line  22,  strike  "Including  travel 
time,  for  each  day"  and  insert  "for  each 
day,  Including  travel  time"; 

On  page  5,  beginning  with  line  7,  strike 
through  and  including  line  12,  and  'nsert 
in  lieu  thereof  the  following: 

Sec.  4.  (a)  It  shall  be  the  duty  of  the 
Commission  to — 

(1)  review  the  facts  and  circumstances 
siUTounding  Executive  Order  Numbered  9066. 
issued  Febrtmry  19,  1942.  and  the  impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  aliens; 

(2)  review  directives  of  United  States  mil- 


itary forces  reqvUrlng  internment  of  Aleut 
civUians;  and 

(3)  recommend  appropriate  remedies. 
On  page  5,  line  23,  alter   "Washington;" 

insert  "anchorage,  Unalaska,  and  Saint  Paul, 
Alaska;"; 

On  page  6,  line  1,  after  "and"  insert  "in"; 

On  page  6,  line  2,  strike  "deems  necessary 
and  proper"  and  Insert  "finds  appropriate"; 

On  page  6,  line  15,  after  the  period,  in- 
sert the  following:  The  Commission  may  re- 
quest the  Attorney  General  to  Invoke  the 
aid  of  an  appropriate  United  States  district 
court  to  require,  by  subpoena  or  otherwise, 
such  attendance,  testimony,  or  production. 

On  page  7,  line  12,  after  "rates"  Insert  a 
comma  and  the  following:  Except  that  the 
compen.sation  of  any  employee  of  the  Com- 
mission may  not  exceed  a  rate  equivalent  to 
the  rate  payable  under  GS-18  of  the  General 
SchediUe  under  section  5332  of  such  title 

On  page  7.  line  19,  strike  "title  5,  United 
States  Code"  and  Insert  "sucU  title"; 

On  page  7,  line  20,  after  "the"  insert  "Ad- 
ministrator of"; 

On  page  7,  line  21.  strike  "Administration" 

On  page  8,  line  1,  after  "Chairman"  Insert 
"of  the  Conunisslon" 

On  page  8.  line  2,  strike  "of  General  Serv- 
ices"; 

On  page  8,  beginning  with  line  3,  strike 
through  and  including  line  5,  and  Insert  in 
lieu  thereof  the  following; 

(4)  procure  supplies,  services,  and  property 
by  contract  in  accordance  with  applicable 
laws  and  regulations  and  to  the  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts;  and 

On  page  8,  line  14,  strike  "its  duties"  and 
Insert  "the  duties  of  the  Commission,  to 
the  extent  or  In  such  amounts  as  are  pro- 
vided  In  appropriation  Acts"; 

On  page  8,  beginning  with  line  17,  strike 
through  and  including  line  24,  and  insert  in 
lieu  thereof  the  following : 

TERMINATION 

Sec.  7.  The  Commission  shall  terminate  on 
February  1,  1982,  unless  extended  by  a  sub- 
sequent Act  of  Congress. 

On  page  9,  beginning  with  line  5,  strike 
through  and  including  line  7,  and  insert  in 
lieu  thereof  the  following: 

Sec.  8.  To  carry  out  the  provisions  of  this 
Act,  there  are  authorized  to  be  appropriated 
$1,500,000  for  the  period  beginning  October  1, 
1980  and  ending  February  1,  1982. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Commission  on  Wartime  Relocation  and 
Internment  of  Civilians  Act". 

FINDINGS   and   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  approximately  one  hundred  and 
twenty  thousand  civilians  were  relocated  and 
detained  in  internment  camps  pursuant  to 
Executive  Order  Numbered  9066.  issued  Feb- 
ruary 19,  1942,  and  other  associated  actions 
of  the  Federal  Government; 

(2)  approximately  one  thousand  Aleut 
civilian  American  citizens  were  relocated 
and,  in  some  cases,  detained  in  internment 
camps  pursuant  to  directives  of  United 
States  military  forces  during  World  War  II 
and  other  associated  actions  of  the  Federal 
Government;  and 

(3)  no  sufficient  inquiry  has  been  made 
into  the  matters  described  in  paragraphs 
(1)  and  (2). 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  commission  to.^ 

(1)  review  the  facts  and  circumstances 
surroundmg  Executive  Order  Numbered  9066, 
issued  February  19,  1942,  and  the  impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  aliens; 
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(2)  review  directives  of  United  States  mili- 
tary forces  requiring  internment  of  Aleut  ci- 
vilians; and 

(3)  recommend  appropriate  remedies. 

ESTABLISHMENT  OF  COMMISSION 

Sec.  3.  (a)  There  is  established  the  Com- 
mibslon  on  Wartime  Relocation  and  Intern- 
ment of  Civilians  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
seven  members,  who  shall  be  appointed  as 
follows : 

(1)  Three  members  shall  be  appointed  by 
the  President. 

(2)  Two  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(3)  Two  members  shall  be  appointed  by 
the   President   pro   tempore   of   the   Senate. 

(c)  Their  term  of  office  Tor  members  shall 
be  for  the  life  of  the  Commission.  A  vacancy 
in  the  Commission  shall  not  affect  its 
powers,  and  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  sixty 
days  after  the  date  of  enactment  of  this  Act. 

(e)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(f)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  its 
members.  The  term  of  office  of  each  shall  be 
lor  the  life  of  the  Commission. 

I  (g)  Elach  member  of  the  Commission  who 
1^  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  daily  rate  pre- 
scribed for  GS-18  under  the  General  Sched- 
ule contained  In  section  5332  of  title  5. 
United  States  Code,  for  each  day,  including 
traveltlme.  he  or  she  is  engaged  in  the  actual 
performance  of  his  or  her  duties  as  a  mem- 
ber of  the  Commission.  A  member  of  the 
Commission  who  is  an  officer  or  employee  of 
the  United  States  Government  shall  serve 
without  additional  compensation.  All  mem- 
bers of  the  Commission  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  in  the  perform- 
ance of  their  duties. 

Dtrrres  of  the  commission 
Sec.  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to — 

( 1 )  review  the  facts  and  circumstances  sur- 
rounding Executive  Order  Numbered  9066, 
Issued  February  19,  1942,  and  the  impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  aliens; 

(2)  review  directives  of  United  States  mili- 
tary forces  requiring  internment  of  Aleut 
civilians;  and 

(3)  recommend  appropriate  remedies. 

(b)  The  Commission  shall  hold  public 
hearings  in  Los  Angeles,  San  FYanclsco,  and 
Fresno,  California;  Portland,  Oregon;  Seattle, 
Washington;  Anchorage,  Unalaska.  and  Saint 
Paul,  Alaska;  Phoenix.  Arizona:  Salt  Lake 
City,  Utah;  Denver,  Colorado:  Chicago, 
Illinois:  New  York.  New  York;  Washington. 
D.C.;  and  In  any  other  city  that  the  Commis- 
sion finds  appropriate. 

(c)  The  Commission  shall  submit  a  writ- 
ten report  of  its  findings  and  recommenda- 
tions to  Congress  not  later  than  October  1, 
1981. 

POWERS  OF  THE  COMMISSION 

Sec.  5.  (a)  The  Commission  or,  on  the  au- 
thorization of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of  this 
Act.  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  and  request  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandum,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee or  mem'jer  may  deem  advisable. 
The  Commission  may  request  the  Attorney 
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General  to  invoke  the  aid  of  an  appropriate 
United  States  district  court  to  require,  by 
subpena  or  otherwise,  such  attendance,  testi- 
mony, or  production. 

(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
Independent  instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  Information  which  the 
Commission  considers  useful  in  the  dis- 
charge of  its  duties.  All  departments, 
agencies,  and  independent  instrumentalities, 
or  other  authorities  of  the  executive  branch 
of  the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  to  the  extent 
fwrmitted  by  law. 

administrative  provisions 
Sec.  6.  The  Commission  is  authorized  to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  (,'ovemlng  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  piay 
rates,  except  that  the  compensation  of  any 
employee  of  the  Commission  may  not  exceed 
a  rate  equivalent  to  the  rate  payable  under 
GS-18  of  the  General  Schedule  under  section 
5332  of  such  title; 

(2)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  such  title: 

(3)  enter  into  agreements  with  the  Admin- 
istrator of  General  Services  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made 
by  reimbursement  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  of  the  Commission 
and  the  Administrator; 

(4)  procure  supplies,  services,  and  prop- 
erty by  contract  in  accordance  with  appli- 
cable laws  and  regulations  and  to  the  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts;  and 

(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  the 
duties  of  the  Commission,  to  the  extent  or 
in  such  amounts  as  are  provided  In  appro- 
priation Acts. 

TERMINATTON 

Sec.  7.  The  Commission  shall  terminate  on 
February  1,  1982,  unless  extended  by  a  sub- 
sequent Act  of  Congress. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  8.  To  carry  out  the  provisions  of  this 
Act.  there  are  authorized  to  be  appropriated 
$1,500,000  for  the  period  beginning  October 
1.  1980  and  ending  February  1.  1982. 

Mr.  INOUYE.  Mr.  President.  I  rise  in 
support  of  S.  1647,  a  bill  to  establish  a 
seven-member  national  Commission  to 
review  the  facts  and  circumstances  sur- 
rounding the  mass  relocation  and  in- 
ternment of  120.000  Americans — native- 
born  citizens  and  lawful  resident 
aliens — during  World  War  II. 

That  episode  has  often  been  described 
as  the  blackest  chapter  in  our  American 
history.  Yet,  many  Americans  do  not 
know  about  this  event,  in  which  due 
process  and  equal  protection  of  the  law 
as  guaranteed  vmder  our  Constitution, 
was  denied  for  up  to  4^  years  for  some 
citizens. 

The  purposes  of  this  legislation  are 
many:  To  address  these  violations  of 
civil  and  constitutional  rights,  to  en- 
lighten other  Americans  about  this  sad 
episode,  to  study  the  sociopsychological 


effects  of  the  internment  experience, 
and  to  answer  numerous  unresolved 
questions  about  these  actions  by  the 
Federal  Government. 

Mr.  President.  I  wish  to  contmend  my 
colleague.  Senator  Ted  StevjI^  for 
amending  my  original  bill  to  incluqe  an 
inquiry  into  the  relocation  and  intern- 
ment of  the  Alaskan  Aleuts  during  this 
same  period  of  time.  Unbeknownst  to 
most  of  us,  over  1.000  native  American 
^itizens  of  the  Aleutian  Islands  were 
summarily  evacuated  and  retained  in 
camps  far  worse  than  those  that  housed 
the  Japanese-Americans. 

We  have  waited  much  too  long  to 
address  this  issue.  Let  us  all  cooperate 
and  support  this  national  Commission 
in  its  awesome  task  of  studying  and  re- 
viewing the  events  that  caused  this  full- 
scale  evacuation  of  a  racial  group,  as 
well  as  the  arbitrary  policies  inflicted 
upon  the  internees.  Let  us  also  assist 
this  Commission  in  recommending  ap- 
propriate remedies  to  Congress  and  the 
President. 

Mr.  JACKSON.  Ml.  President,  I  rise  In 
support  of  S.  1647. 

Nearly  40  years  ago  then  President 
Franklin  Roosevelt  issued  Executive 
Order  9066  authorizing  the  Secretary  of 
War  to  prescribe  military  areas  to  which 
"any  or  all  persons"  who  represented  a 
threat  to  security  could  be  restricted. 
The  order  was  based  on  the  President's 
wartime  powers  as  Commander  in  Chief. 

Attorney  General  Biddle  explained  the 
action  at  a  press  conference  shortly  after 
the  order  was  issued  saying : 

This  is  a  Japanese  problem. 

He  indicated  that  the  order  was  very 
simple  and  very  broad  and  that  It 
authorized,  the  Army  to  act  anywhere  in 
the  United  States  to  restrict  the  move- 
ment of  any  person  but  as  a  practical 
matter  it  was  not  intended  that  Ameri- 
can citizens  other  than  those  of  Japanese 
descent  would  be  affected.  The  Attorney 
General  stated  that: 

Undoubtedly  large  groups  wUl  be  placed 
temporarily  in  c^unps  until  they  can  be 
settled. 

There  followed  what  can  only  be  de- 
scribed as  one  of  the  most  regrettable 
chapters  in  American  history.  Approxi- 
mately 120,000  Jai>anese-American  citi- 
zens and  resident  aUens  were  interned  in 
relocation  camps.  They  were  deprived 
of  liberty  and  property  based  on  their 
ethnic  background  and  without  any 
semblance  of  procedural  due  process.  Al- 
though the  order  was  justified  prin- 
cipally on  national  security  grounds  to 
protect  against  "espionage  and  sabotage" 
to  national  defense  facilities,  no  criminal 
proceeding  against  a  single  Japcuiese- 
American  citizen  was  prosecuted  during 
this  period. 

Mr.  President.  Japanese-American 
groups  view  this  episode  in  our  history 
as  a  tragic  failure  of  American  democ- 
racy. It  is  seen  as  the  result  of  wartime 
hysteria  manifested  through  the  highest 
levels  of  this  Nation's  Government.  The 
action  of  the  Supreme  Court  in  uphold- 
ing the  order  and  the  failure  of  the  Con- 
gress to  question  the  order  or  to  subse- 
quently conduct  an  adequate  investiga- 
tion of  the  facts  and  circumstances  sur- 
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rounding  the  internment  is  seen  as  an 
abrogation  of  our  democratic  responsi- 
biUties. 

S.  1647,  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians 
Act,  is  an  effort  to  establish  a  mecha- 
nism which  can  make  an  honest  ap- 
praisal of  this  period  in  our  history.  The 
bill  would  esUblish  a  seven-member 
Commission  which  would  be  authorized 
to  conduct  a  full  investigation  of  the 
facts  and  circumstances  surrounding 
Executive  Order  9066  and  the  actions 
which  flowed  from  that  order.  The 
Commission  would  conduct  hearings  at 
appropriate  locations  around  the  United 
States  and  would  be  authorized  to  ob- 
tain necessary  docim:ientary  evidence. 
The  Commission  would  last  for  12 
months  and  would  report  its  findings  to 
the  Congress  within  3  months  after  its 
investigation  is  completed. 

£>uring  its  consideration  of  S.  1647, 
the  Senate  Committee  on  Govemmenttd 
Affairs  adopted  an  amendment  proposed 
by  Senator  Stevens  which  would  direct 
the  Commission  to  also  investigate  the 
military  relocation  of  certain  Aleut  In- 
dians who  were  moved  from  the  outer 
Aleutian  Islands  to  the  mainland  be- 
cause of  the  military  threat  to  the  is- 
lands on  which  they  resided. 

While  this  case  is  not  on  all  fours 
with  the  interment  of  Japanese-Ameri- 
cans, preliminary  evidence  made  avail- 
able to  the  committee  indicated  that  the 
Aleuts  who  were  relocated  were  not 
allowed  to  leave  their  camps  in  South- 
west Alaska  and  that  they  Uved  under 
harsh  conditions  without  proper  food 
or  medical  attention.  The  committee  de- 
termined that  the  Commission  would  be 
an  appropriate  mechanism  to  investi- 
gate this  case.  Accordingly,  the  Com- 
mission is  directed  to  conduct  an  inquiry 
Into  the  military  relocation  of  Aleuts 
and  make  recommendations  concerning 
any  additional  remedies  which  should  be 
made  available  to  that  group. 

Mr.  President,  many  questions  remain 
unanswered  about  the  measures  taken 
during  World  War  n  involving  the 
forced  relocation  of  Japanese-American 
citizens.  These  questions  are  of  para- 
mount importance  to  those  who  still  bear 
the  scars  of  personal  experiences  in  the 
relocation.  They  are  also  of  importance 
to  all  Americans  who  share  democratic 
values.  S.  1647  will  permit  these  ques- 
tions to  be  thoroughly  investigated  and 
discussed  in  a  public  for\mi.  If  additional 
remedies  are  appropriate  the  Congress 
can  consider  them  at  a  later  date. 

This  approach  to  addressing  the  ques- 
tions raised  by  the  Japanese  internment 
represents  a  consensus  which  has  devel- 
oped over  a  period  of  years  within  the 
Japanese-American  community  in  the 
United  States.  I  might  note  that  it  is 
supported  by  all  of  the  Japanese-Ameri- 
can Members  of  Congress  who  sub- 
mitted testimony  to  the  Governmental 
Affairs  Committee.  I  believe  that  this 
legislation  is  a  positive  acUon  which  will 
enable  iis  to  put  this  chapter  in  our 
history  behind  us  once  and  for  all.  I  hope 
that  it  will  help  us  to  prevent  a  similar 
action  from  taking  place  in  the  future. 
Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  Join  with  my  distinguished 


colleague  in  supporting  S.  1674,  which 
would  establish  a  Presidential  Commis- 
sion to  gather  facts  about  the  intern- 
ment of  Japanese  Americans  during 
World  War  n. 

Thirty-eight  years  have  passed  since 
this  sorry  episode  in  our  history.  It  is 
inciunbent  on  the  Government  of  this 
country  to  review  carefully  the  circum- 
stances which  gave  rise  to  the  intern- 
ment of  some  110,000  Americans  of  Jap- 
anese ancestry,  and  1,000  Aleut  civilian 
U.S.  citizens  who  were  relocated  at  about 
the  same  time.  I  think  all  would  agree 
that  we  have  a  special  responsibility  to 
assure  that  this  will  never  happen  again. 
The  underlying  premise  of  this  legisla- 
tion strikes  at  a  most  fimdamental  free- 
dom, that  is  our  civil  rights  and  liber- 
ties. James  Madison,  the  Founding 
Father  of  our  Constitution,  spoke  clearly 
of  this  American  belief  when  he  said: 

It  is  proper  to  take  alarm  at  the  first  ex- 
periment on  liberties.  We  hold  this  prudent 
Jealousy  to  be  the  first  duty  of  our  citi- 
zens. .  .  . 

This  legislation  would  lay  the  frame- 
work for  steps  to  right  the  wrongs  that 
were  done  to  thousands  of  Aleut  and 
Japanese  Americans  during  World  War 

n. 

Mr.  President,  last  fall  Clarence 
Mitchell,  chairman  of  the  Leadership 
Conference  on  Civil  Rights,  and  a  dear 
friend,  wrote  a  piece  which  appeared  in 
the  Baltimore  Sun  on  this  very  issue.  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record  at  this  time  for 
the  benefit  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Wrongs  of  Exbcutivk  Ordeb  9066 
(By  Clarence  Mitchell) 

Wearing  medals  on  his  uniform  and  obvi- 
ously having  been  wounded  in  combat.  Cap- 
tain Daniel  K.  Inouye  tried  to  get  a  haircut 
In  a  San  FYanclsco  barbershop.  He  was  told, 
"We  don't  serve  Japs  In  here." 

That  Incident  and  other  Information 
make  instructive  reading  in  a  publication  of 
the  Japanese  American  Citizens  League.  It 
seeks  to  rally  support  for  S.  1647,  "'a  bill  to 
establish  a  commission  to  determine  whether 
any  wrong  was  committed  against  those 
American  citizens  and  permanent  resident 
aliens  affected  by  Fxecutive  Order  9066." 

Executive  Order  9066  authorized  military 
commanders  to  exclude  any  and  all  persons 
from  areas  considered  militarily  sensitive.  It 
also  empowered  commanders  to  house  those 
evacuated.  This  seemingly  generalized  au- 
thorization during  World  War  II  began  the 
most  Incredible  mistreatment  of  oxir  citizens 
In  modem  times.  Its  chief  targets  were  Amer- 
icans of  Japanese  ancestry  living  in  Cali- 
fornia. 

Captain  Inouye,  now  a  United  States  Sen- 
ator from  Hawaii,  was  Joined  In  Introducing 
S.  1647  by  Senators  Spark  Matsunaga  (D., 
Hawaii)  and  S.  I.  Hayakawa  (R.  Calif),  Per- 
haps It  Is  a  measure  of  maturity  In  our 
country  that  these  three  Americans  of  Japa- 
nese ancestry  have  been  elected  to  our  high- 
est law-making  body.  If  any  one  of  the  three 
had  walked  on  the  Senate  floor  when  Execu- 
tive Order  9066  was  Issued  in  February.  1942. 
there  would  have  been  a  riot  In  that  august 
body  because  of  prejudice  against  Japanese 
after  the  Japanese  attack  on  Pearl  Harbor. 

It  U  ironic  that  the  real  objective  for  many 
in  California  was  to  grab  lands,  property  and 
other  assets  of  those  affected  by  the  order. 
The  JACIi  pamphlet  states  that  General  John 


L.  DeWltt,  military  conunander,  Issued  over 
100  orders  stripping  rights  from  American 
citizens  as  well  as  resident  aliens.  He  is 
quoted  as  saying;  "A  Jap  is  a  Jap;  it  makes 
no  difference  whether  the  Jap  is  a  citizen 
or  not." 

This  paragraph  from  the  JACL  booklet  de- 
scribes what  many  of  us  knew^  and  observed 
In  numbed  shock  at  the  time: 

"There  were  15  temporary  detention  campa 
scattered  throughout  Arizona,  California, 
Oregon  and  Washington.  They  were  mostly 
county  fair  grounds,  race  traclis  and  live- 
stock exhibition  halls  hastily  converted  into  >v^ 
detention  camps  with  barbed  wire  fences.  ^^ 
Each  camp  held  about  5.000  detainees,  ex- 
cept for  Santa  Anita  race  track  near  Los 
Angeles  which  held  over  18.000  and  Mayer, 
Arizona  which  held  only  247.  Living  quarters 
consisted  of  horse  stalls,  some  with  manure 
still  Inside." 

As  evidence  of  the  blundering  associated 
with  the  displacement  of  Japanese-Ameri- 
cans from  their  mainland  homes  and  pos- 
sessions, plans  to  apply  the  executlfve  order 
In  Hawaii  had  to  be  scrapped  because  the 
commander  in  the  islands  decided  that  mili- 
tary necessity  required  the  Japanese- Ameri- 
cans to  be  free  to  help  maintain  the  Islands' 
economy.  The  JACL  writers  note  that  in  con- 
trast to  California.  "Hawaii  was  3.000  miles 
closer  to  the  enemy  and  in  far  greater  dan- 
ger of  Invasion  and  sabotage." 

Japanese-American  seamen  were  denied 
jobs  on  U.S.  merchant  vessels  even  though 
they  were  experienced  and  we  needed  man- 
power. When  I  discussed  this  at  the  time 
with  our  former  ambassador  to  Japan,  he 
said  the  British  had  caused  the  problem  t)e- 
cause  seamen  of  Japanese  ancestry  were  ar- 
rested and  put  In  Jail  when  our  ships  en- 
tered British  ports.  Eventually,  this  problem 
was  solved. 

The  climax  of  events  associated  with 
Japanese-American  displacement  came  when 
permanent  camps  were  established.  These 
were  set  up  in  Arizona.  Arkansas,  California. 
Colorado.  Idaho.  Utah  and  Wyoming.  Those 
seeking  to  leave  without  permission  ran  the 
risk  of  being  shot.  JACL  asserts  that  "dozens 
of  detainees  and  internees  were  shot  and 
wounded  and  eight  were  killed  by  guards." 

"Living  quarters  were  crowded."  JACL 
states  and  "large  extended  families  or  groups 
of  unrelated  Individuals  were  squeezed  lato 
tiny  unpartitloned  i6-by-20-feet  unite." 

It  may  be  difficult  to  establish  accurate 
measurements  of  the  harm  done  to  those 
who  were  put  in  the  detention  centers  be- 
cause there  is  no  real  way  to  compensate  for 
hurt  to  pride,  destruction  of  dignity  and 
unjust  humiliation.  Nevertheless,  S.  1647 
gives  us  a  chance  to  try. 

What  should  be  easier  and  should  leap 
from  the  records  of  land  and  property  trans- 
actions at  that  time  are  the  farms  busi- 
nesses and  homes  that  were  acquired  by  the 
types  of  persons  who  are  always  ready  to 
capitalize   on   the   misfortunes  of   others. 

If  the  bill  becomes  law  and  those  ap- 
pointed to  carry  it  out  do  a  good  Job.  our 
country  will  be  able  to  speak  with  greater 
confldence  and  credibility  when  It  rightly 
calls  for  respect  for  human  rights  in  other 
parts  of  the  world. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  a  settlement  by 
the  distinguished  Senator  from  Alaska 
(Mr  Stevens)  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

STATEMENT    BY    SENATOR    STEVENS 

I  Strongly  support  the  purpose  and  the 
provision  of  S.  1647.  Through  the  Commis- 
sion established  pursuant  to  this  legis  a- 
tlon.  the  Japanese- American  community  will, 
hopefully,  not  only  be  completely  "'^^''J^'^^^ 
from  the  stain  on  their  integrity,  but  theirs 
experience  will  also  teach  us  as  a  society  to 
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carefully  guard  the  fundamental  freedoms 
of  all  people  at  all  times  in  all  situations. 

On  behalf  of  myself  and  the  Aleut-Ameri- 
can community,  I  also  wish  to  thank  Sena- 
tors Inouye  and  Jackson  for  enthusiastically 
supporting  an  amendment  of  mine  acceptt4_^ 
m  the  Senate  Goveminental  Affairs  Com- 
mittee. The  amendment  authorizes  the  Com- 
mission to  also  investigate  the  experiences 
of  the  Aleut  people  during  World  War  II. 

The  Aleut  people  number  about  3,200.  The 
large  majority  live  today,  as  they  have  since 
earliest  times,  in  villages  located  on  the  lower 
Alaskan  peninsula,  the  Aleutian  Island 
chain,  and  the  Prlbllof  Islands  in  the  Bering 
Sea. 

Although  progress  has  been  made  in  re- 
cent years,  the  most  tragic  chapter  In  the 
history  of  the  US-Aleut  relations  has  never 
been  reviewed  either  in  the  Congress  or  In 
the  Courte.  That  chapter  is  the  Aleut  experi- 
ence during  World  War  II. 

After  the  Japanese  attacks  on  Dutch  Har- 
bor and  the  fall  of  Attu  and  BUska.  the  Aleut 
communities  of  St.  George,  St.  Paul.  Una- 
laska.  Akutan.  Nlkolskl  and  some  small 
villages  were  evacuated  by  order  of  U.S.  mili- 
tary authorities,  after  some  consultation 
with  officials  of  the  U.S.  Department  of  the 
Interior.  Temporary  camps  were  established 
for  the  Aleuts  In  Southeastern  Alaska,  in 
such  places  as  abandoned  gold  mines  and 
canneries. 

Although  the  Pish  and  Wildlife  Service 
in  some  cases,  and  the  Bureau  of  Indian  Af- 
fairs In  other  cases,  had  direct  responsibility 
for  the  administration  and  support  of  the 
camps,  about  800  Aleut  people  suffered  al- 
most unimaginable  neglect,  hardship  and 
deprivation  from  June  1942  until  mid- 1944. 
when  they  were  repatriated,  after  a  fashion, 
to  their  homes.  During  the  Internment  of 
the  Aleut  people.  In  camps  located  at  Pun- 
ter Bay,  Klllisnoo,  Ward  Cove  and  Burnett 
Inlet,  literally  scores  of  people  died  from  lack 
of  adequate  shelter,  poor  sanitary  conditions 
and  Inadequate  medical  care.  Epidemics  of 
diseases  ravaged  the  camps,  including  In- 
fluenza and  measles. 

The  Aleutlan/Prlbilof  Islands  Association, 
the  legally  recognized  representative  of  the 
Aleut  people,  has  over  the  past  year  re- 
searched the  Aleut  experience  in  World  War 
II.  APIA  has  obtained  extensive  documenta- 
tion of  the  injustices,  losses  of  property  and 
wrongful  deaths  suffered  by  the  Aleuts  dur- 
ing the  war.  Much  of  this  documentation  has 
been  obtained  from  the  U.S.  Archives  in  re- 
cently declassified  materials.  Other  primary 
materials  have  also  been  obtained. 

In  the  view  of  APIA,  there  is  no  existing 
remedy  for  relief  of  this  unique  case.  The 
provisions  of  S.  1647.  as  amended  to  include 
the  Aleut  experience,  could  provide  the  basis 
upon  which  appropriate  restitution  could  be 
based. 

•  Mr.  HAYAKAWA.  Mr.  President,  after 
the  Japanese  attack  on  Pearl  Harbor,  the 
west  coast  of  the  United  States— rich 
with  naval  bases,  shipyards,  oil  fields  and 
aircraft  factories — seemed  especially 
vulnerable  to  attack.  Would  Japanese 
carriers  come  to  bomb  the  cities?  Would 
their  submarines  sneak  through  the 
Golden  Gate  to  shell  San  Francisco? 
Would  they  actually  mount  an  invasion? 

War.  of  course,  breeds  fear  of  enemies 
within — spies,  saboteurs.  There  were 
rumors  that  Japanese  farmers  in  Hawaii 
had  cut  arrows  in  their  fields  to  direct 
Japanese  fighter  pilots  to  Pearl  Harbor, 
and  that  west  coast  Japanese  were  also 
organized    to   help    the   enemy.    Such 


rumors  were  later  found  to  be  without 
foundation,  but  in  the  anxieties  of  the 
moment  they  were  believed. 

On  February  19, 1942,  President  Roose- 
velt signed  Executive  Order  9066  which 
set  in  motion  an  evacuation  program  of 
Japanese-Americans.  It  applied  to  citi- 
zens and  noncitizens  alike  in  the  three 
west  coast  States  and  a  portion  of  Ari- 
zona. Some  110.000  Japanese — of  whom 
more  than  70,000  were  U.S.  citizens  by 
birth — were  sant  to  assembly  centers  set 
up  at  fairgrounds  and  racetracks.  They 
were  then  transfelred  to  10  semiperma- 
nent relocation  camps  in  distant,  under- 
populated areas,  such  as  Minidoka, 
Idaho;  Heart  Mountain,  Wyo.;  Granada, 
Colo.;  Rohwer,  Ark.;  and  Manzanar, 
Calif. 

Today  the  Senate  Is  considering  legis- 
lation to  establish  a  commission  to  re- 
view the  facts  surrounding  the  relocation 
of  the  Japanese-Americans  who  lived  in 
our  Western  States.  This  review  is  long 
overdue. 

In  recent  months,  the  controversy 
surrounding  the  question  of  reparations 
payments  for  those  people  who  were 
forced  to  live  in  the  relocation  camps  has 
again  come  to  the  attention  of  the  Amer- 
ican people.  The  fact  that  there  is  con- 
troversy on  this  point  explains  why  such 
a  commission  is  necessary.  I  do  not  be- 
lieve that  this  is  the  time  to  restate  all 
the  points  on  either  side  of  the  question, 
but  it  is  the  time  to  take  action  that  will 
result  in  an  ofiBcial  position  regarding  the 
actions  taken  under  Executive  Order 
9066. 

In  addition,  this  legislation  directs  the 
commission  to  investigate  the  circum- 
stances of  the  relocation  of  the  Aleut 
Indians  during  World  War  II.  These 
Native  Americans  were  forced  under  mil- 
itary directives  to  leave  their  homes  in 
the  Aleutian  Islands.  I  am  pleased  that 
S.  1647  has  been  amended  to  insure  that 
the  circumstances  of  their  relocation  are 
fully  investigated. 

I  join  my  colleagues  who  have  cospon- 
sored  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians  Act 
in  urging  that  this  measure  be  enacted 
and  a  factfinding  commission  be  ap- 
pointed without  delay.» 

Mr.  MATSUNAGA.   Mr.  President,   I 
rise  in  support  of  S.  1647,  a  bill  which 
provides  for  a  Federal  study  of  the  te^ 
location   and   internment   of  American 
civilians  during  World  War  n. 

The  bill,  as  reported  by  the  Senate 
Committee  on  Governmental  Affairs 
early  this  month,  provides  for  a  1-year 
study,  to  be  conducted  by  a  seven-mem- 
ber Federal  Commission.  It  marks  the 
first  time  that  the  Federal  Government 
has  ever  examined  the  relocation  of 
civilians  during  World  War  II. 

Some  120,000  of  those  Interned  under 
Executive  Order  9066  were  Americans  of 
Japanese  ancestry  and  their  elderly 
parents. 

No  doubt  many  of  my  colleagues  will 
recall  vividly  the  atmosphere  which  pre- 
vailed in  the  United  States  following  the 
attack  on  Pearl  Harbor  on  December  7, 
1941.  Rumors  were  rampant  that  Japa- 
nese war  planes  had  been  spotted  off 


the  west  coast  and  erroneous  reports  of 
followup  attacks  on  the  U.S.  mainland 
abounded.  A  great  wave  of  fear  and  hys- 
teria swept  the  United  States,  particu- 
larly along  the  west  coast. 

Some  2  months  after  the  attack  on 
Pearl  Harbor,  in  February  1942,  Presi- 
dent Franklin  D.  Roosevelt  issued  Elxec- 
utlve  Order  9066.  The  Executive  order 
gave  to  the  Secretary  of  War  the  au- 
thority to  designate  "military  areas"  and 
to  exclude  "pjiy  or  all"  persons  from 
such  areas.  Penalties  for  the  violation 
of  the  military  restrictions  were  sub- 
sequently established  by  Congress  in 
Public  Law  77-503,  enacted  in  March 
1942. 

Also  In  March,  the  military  com- 
mander of  the  western  district  issued 
four  pubUc  proclamations  establishing 
restricted  zones  in  eight  Western  States, 
instituting  a  curfew  applicable  to  enemy 
aliens  and  "persons  of  Japanese  ances- 
try," and  restricting  the  travel  of  Amer- 
icans of  Japanese  ancestry  and  alien 
residents.  They  subsequently  were  or- 
dered to  report  to  detention  camps. 

Significantly,  the  military  commander 
of  the  then  Territory  of  Hawaii,  which 
had  actually  suffered  an  enemy  attack, 
did  not  feel  that  it  was  necessary  to 
evacuate  all  individuals  of  Japanese  an- 
cestry from  Hawaii — although  it  is  true 
that  a  number  of  leaders  in  the  Japa- 
nese-American community  in  Hawaii 
were  sent  to  detention  camps  on  the 
mainland. 

Furthermore,  no  military  commander 
felt  that  it  was  necessary  to  evacuate 
from  any  area  of  the  country  all  Ameri- 
cans of  German  or  Italian  ancestry,  al- 
though the  United  States  was  also  at  war 
with  Germany  and  Italy. 

FBI  Director  J.  Edgar  Hoover,  who 
could  hardly  be  accused  of  being  soft  on 
suspected  seditionists,  opposed  the  evac- 
uation of  Japanese-Americans  from  the 
west  coast,  pointing  out  that  the  FBI 
and  other  law  enforcement  agencies  were 
capable  of  apprehending  any  suspected 
saboteurs  or  enemy  agents.  Martial  law 
was  never  declared  in  any  of  the  Western 
States  and  the  Federal  courts  and  civilian 
law  enforcement  agencies  continued  to 
function  normally. 

Of  the  approximately  120.000  Japa- 
nese-Americans evacuated  from  the  west 
coast,  not  a  single  one  was  ever  tried 
for,  convicted  of,  or  even  charged  with  a 
crime.  As  a  consequence  of  their  evacu- 
ation, they  lost  their  homes,  jobs,  busi- 
nesses, and  farms.  Their  faith  in  the 
American  system  was  severely  shaken. 

In  retrospect,  the  evacuation  of  Japa- 
nese-Americans from  the  west  coast,  and 
their  incarceration  in  what  can  only  be 
described  as  American  style  concentra- 
tion camps,  is  regarded  by  most  histo- 
rians as  one  of  the  blackest  pages  in 
American  history.  It  remains  the  single 
most  traumatic  and  disturbing  event  In 
the  lives  of  many  Nisei.  More  impor- 
tantly, their  children  have  started  to  ask 
questions  about  the  internment  camps. 
Why  did  not  their  parents  and  grandpar- 
ents protest?  Did  they  commit  some 
crime  that  they  were  ashamed  of? 

No  branch  of  the  Federal  Government 
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has  ever  undertaken  a  comprehensive 
study  of  the  actions  taken  under  Execu- 
tive Order  9066.  In  1943  and  1944,  the 
U.S.  Supreme  Court  did  hear  three  cases 
involving  violations  of  the  Executive  or- 
der. In  Hirabayashi  against  United 
States  (1943)  and  Korematsu  against 
United  States  (1944).  the  Court  ruled 
and  the  fbcecutive  order  did  permit  the 
imposition  of  curfews  and  did  allow  the 
exclusion  of  American  citizens  from  cer- 
tain areas.  However,  in  Ex  Parte  Endo 
(1944) ,  the  Court  ruled  that  neither  the 
Executive  order  nor  act  of  Congress  au- 
thorized the  detention  of  an  American 
citizen  {igainst  her  will  in  a  relocation 
camp. 

In  1972,  Congress  repealed  the  Emer- 
gency Detention  Act  of  1950,  a  repugnant 
law  which  established  procedures  for  in- 
carcerating Americans  merely  suspected 
of  espionage  or  sabotage  during  an  inter- 
nal security  emergency  in  camps  similar 
to  those  established  for  Japanese- Amer- 
icans during  World  War  n.  In  1975, 
President  Ford  repealed  Executive  Order 
9066,  and  Congress  repealed  Public  Law 
77-503  and  a  host  of  other  outmoded 
emergency  war  powers  granted  to  Presi- 
dents since  the  Civil  War. 

Despite  these  commendable  actions, 
many  unfinished  questions  remain  about 
the  detention  of  Japanese-Americans 
during  World  War  n  and  there  remains 
an  unfinished  chapter  in  our  national 
history.  The  proposed  study  would  finally 
make  all  the  facts  known  and  would  al- 
low Congress  to  decide  whether  any  fur- 
ther action  should  be  taken  to  compen- 
sate victims  of  the  wartime  relocation 
policy. 

I  strongly  urge  a  favorable  vote  on 
S.  1647  as  reported  by  the  Governmental 
Affairs  Committee. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  establish  a  commission  to  review 
the  facts  and  circumstances  surrounding 
Executive  Order  Numbered  9066.  issued  Feb- 
ruary 19,  1942,  and  the  impact  of  such  E5c- 
ecutive  order  on  American  citizens  and  per- 
manent resident  aliens,  to  review  directives 
of  United  States  military  forces  requiring 
Internment  of  Aleut  civilians,  and  to  recom- 
mend appropriate  remedies,  and  for  other 
purposes. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  moUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  INAUGURATION  OF  DR.  BILL  L. 
ATCHLEY  TO  THE  PRESIDENCY  OF 
CLEMSON  UNIVERSITY 

Mr.  THURMOND.  Mr.  President,  the 
date  of  April  18.  1980  was  indeed  a 
memorable  one  for  all  who  are  interested 
in  higher  education,  and  particularly  for 
those  associated  with  or  acquainted  with 
Clemson  University  in  my  native  State 
of  South  Carolina.  On  that  day.  Dr.  Bill 
L,  Atchley  was  inaugurated  as  ninth 
president  of  Clemson  University.  It  was 


a  distinct  honor  and  privilege  for  me  to 
participate  in  the  inaugural  ceremony 
and  express  greetings  from  the  U.S.  Sen- 
ate to  President  Atchley  and  to  the  dis- 
tinguished assemblage. 

Mr.  President.  Clemson  University  is 
one  of  the  strong  and  vital  forces  in  this 
Nation's  system  of  land-grant  public- 
service-oriented  educational  institutions. 
This  fine  university  has  been  rendering 
signally  outstanding  service  to  the  State 
of  South  Carolina  and  to  wider  regions 
since  its  opening  nearly  a  century  ago. 

Bill  Atchley,  Clemson's  new  president, 
brings  vigorous  and  exciting  leadership 
to  the  university — leadership  that  will 
serve  well  to  build  and  extend  the  insti- 
tution's programs  to  even  higher  levels 
and  wider  horizons  in  the  years  ahead. 
While  he  is  uniquely  qualified  as  an  ed- 
ucator and  administrator,  he  can  also 
be  described  as  people-oriented,  down- 
to-earth,  direct,  accessible,  bold,  and  in- 
novative. In  the  few  months  that  he  has 
served  as  president,  he  has  already 
shown  himself  to  be  the  type  individ- 
ual who  can  and  will  lead  Clemson  Uni- 
versity to  meet  the  challenges  of  our 
ever-changing  world. 

Mr.  President.  I  feel  sure  that  my  col- 
leagues in  the  Senate  will  be  most  inter- 
cited  in  the  proceedings  of  the  inau- 
gural ceremony,  and  particularly  the 
outstanding  inaugural  address  by  Dr. 
Robert  L.  Clodius,  president  of  the  Na- 
tional Association  of  State  Universities 
and  Land-Grant  Colleges,  and  the  equal- 
ly outstanding  president's  response  by 
Dr.  Atchley. 

Mr.  President,  in  order  to  share  with 
my  colleagues  the  remarks  and  addresses 
at  Dr.  Atchley's  inauguration,  I  ask 
unanimous  consent  that  the  proceedings, 
remarks,  and  addresses  at  the  Clemson 
University  inaugural  ceremony  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Invocation  dy  The  Reverend  H.  Levy  Rogers. 

Pastor.      Clemson      United      Methodist 

Church 

Eternal  God,  Creator  and  sustalner  of  life, 
source  of  wisdom  and  learning,  fountain  of 
Justice,  mercy  and  love. 

O  Lord  of  Ufe,  Who  directs  the  movement 
of  human  history  and  shapes  the  destiny  of 
the  nations,  who  leads  your  people  in  their 
search  for  knowledge  and  Inspires  us  to  know 
the  truth  that  makes  us  free. 

Be  Thou  our  guide  as  we  move  into  a  new 
era  In  the  life  of  our  beloved  Clemson  Uni- 
versity. 

With  hope  and  confidence  we  Journey  on 
this  day,  thanking  you  for  your  past  lead- 
ership, whereby  this  blessed  institution  has 
rendered  so  much  to  so  many. 

We  seek  again  your  favour  upon  our  aca- 
demic community,  and  upon  the  new  Presi- 
dent and  administration  who  wUl  lead  us, 
looking  to  you,  O  God.  for  the  spiritual  re- 
sources for  this  hour. 

We  ask  for  the  wlsdcan  of  the  Etges.  to- 
gether with  the  vast  new  knowledge  of  our 
times.  In  forming  the  educational  policies 
of  our  day. 

We  hope  for  a  new  alliance  of  scientific 
technology  with  the  humanities  and  arts, 
resulting  in  educational  goals  based  on  the 
real  needs  of  people  and  the  crucial  problems 
of  the  world. 

■  We  pray  for  a  value  system  grounded  In 
personal  worth  and  human  esteem,  coupled 


with  the  ethic  of  Justice  and  mercy,  bonded 
together  by  respect  and  love  for  all  people, 
and  the  appreciation  of  the  beautiful  In  life. 

We  seek  a  new  vision  of  incluslveness  In 
higher  education  for  our  state,  a  model  for 
the  nation;  bringing,  we  pray,  ecouomlc 
equity  and  Justice  for  all  people. 

We  ask  for  a  sense  of  accountability  In 
which  all  parts  of  the  university  community 
feel  responsible  to  and  for  one  another, 
grounded  yet  in  our  ultimate  accountability 
to  you. 

Deliver  us.  O  God.  from  the  bureaucratic 
danger  so  prevalent  In  society  today, 
whereby  service  institutions  seek  to  become 
ends  in  themselves,  claiming  divine  rights 
and  infallible  status,  forgetting  they  exist  to 
serve  hxunanklnd. 

Keep  us  always  mindful  of  our  marvelotis 
heritage,  from  whence  we  have  come;  of 
those  who  have  brought  us  on  the  way. 

May  we  ever  serve  the  people  of  the  land. 
the  soil  they  till,  and  always  be  grateful  to 
you  for  fields  that  grow  green  in  the  spring. 

And  now  by  faith,  may  the  challenge  of 
this  time  and  place  in  history  be  accepted 
with  boldness  and  enthusiasm,  in  the  belief 
that  greater  service  to  community,  state,  na- 
tion, and  the  world  is  ever  before  us.  Amen. 

Remarks  by  Mr.  T.  Kennfth  C^ibb,  Member, 
Board  op  Trustees 

Mr.  Chairman,  many  of  us  here  are  Clem- 
son men  and  Clemson  women — by  virtue  of 
having  been  educate^  here — or  by  vlrture  of 
having  been  associated  with  the  administra- 
tion, faculty  or  staff — or  Just  by  virtue  of 
having  adopted  Clemson.  It's  my  good  for- 
tune to  speak  for  all  of  us  in  the  Clemson 
family — and  especially  for  my  colleagues  on 
the  Board  of  Trustees — in  telling  all  of  the 
rest  of  you  how  very  glad  we  are  to  have  you 
here  today.  You  do  us  great  honor  to  be  with 
us  as  we  lift  our  ninth  president  to  the 
shoulders  of  the  giants  who  have  trod  these 
hills  before  him.  The  very  warmest  of  Clem- 
son welcomes  to  you  all. 

William  Faulkner  said:  '"niere  is  no  such 
thing  as  was — only  Is."  He  meant  that  we  are 
the  sum  of  our  past — and  that  Is  nowhere 
more  certain  than  In  the  academic  world. 

In  our  audience  and  on  our  platform  are 
persons  whose  special  contribution  to  our 
university  through  the  years  will  always  be 
an  Important  pairt  of  whatever  success  Clem- 
son might  enjoy.  As  we  recognize  them — some 
Individually  and  some  along  with  their  col- 
leagues— Join  me  in  thanking  them  for  what 
they  have  meant  and  wUl  mean  to  all  of  us 
as  Clemson  fulfills  her  destiny.  The  President 
Emeritus  of  the  University.  Robert  Cook  Ed- 
wards. The  Junior  Senator  from  South  Caro- 
lina. The  Honorable  aafYltz  HolUngs.  Mem- 
ber of  the  United  States  House  of  Represent- 
atives representing  the  Fourth  District,  The 
Honorable  Carroll  A.  Ctunpbell.  Jr.,  The  Lieu- 
tenant Governor  of  South  Carolina  and  Presi- 
dent of  the  South  Carolina  Senate,  The  Hon- 
orable Nancy  Stevenson.  The  Speaker  of  the 
South  Carolina  House  of  Representatives,  The 
Honorable  Rex  Carter.  Seated  in  the  audience 
and  on  the  platform.  Members  of  the  General 
Assembly  of  South  Carolina.  You  will  meet 
our  Governor  later — but  now  I  would  like  to 
recognize  other  Members  of  the  South  Caro- 
lina Budget  and  Control  Board,  State  Treas- 
urer Grady  L.  Patterson.  Jr.,  Executive  Direc- 
tor William  T.  Putnam.  Members  of  the 
South  Carolina  Commission  on  Higher  Edu- 
cation. Representing  the  Municipalities  of 
South  Carolina,  the  Mayor  of  Clemson.  The 
Honorable  Catherine  Smith.  Billy  Rogers,  the 
President  of  the  National  Alumni  Council  Is 
on  our  platform  and  will  participate  In  our 
ceremonies.  I'd  like  you  to  meet  the  other 
officers  and  members  of  the  National  Alumni 
Council.  The  Officers  and  Board  of  the  Clem- 
son University  Foundation. 

The    Officers    and    Directors    of    IPTAY. 
Seated  In  our  audience — The  Emeriti  Facul- 
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ty.  The  Vice-President  for  Business  and 
Finance  Emeritus  Mllford  A.  Wilson.  The 
Vice  President  for  Development  Etoieritus 
Wright  Bryan.  May  I  present  as  a  group  the 
Executive  Officers  of  the  University:  The 
Vice  President  for  Academic  Affairs  and 
Dean  of  the  University  Victor  Hurst;  The 
Vice  President  for  Student  Affairs  and  Dean 
of  Students  Walter  Cox;  The  Executive  Of- 
ficer to  the  President  Admiral  Joseph  Mc- 
Devltt;  The  Director  of  Development  Stanley 
Nicholas;  The  Vice-President  for  Business 
and  Finance  Melvln  Bamette;  and  also  as  a 
group.  The  Deans  of  the  University;  The 
Dean  of  the  College  of  Agricultural  Sciences 
Luther  P.  Anderson;  The  Dean  of  the  College 
of  Architecture  Harlan  E.  McClure;  The 
Dean  of  the  College  of  Education  Harold  F. 
Landrlth;  The  Dean  of  the  College  of  En- 
glneerlng  Lyle  C.  Wilcox;  The  Dean  of  the 
College  of  Forest  and  Recreation  Resources 
Benton  H.  Box;  The  Dean  of  the  College  of 
Industrial  Management  and  Textile  Science 
Wallace  D.  TrevlUlan;  The  Dean  of  the  Col- 
lege of  Liberal  Arts  H.  Morris  Cox;  The  Dean 
of  the  College  of  Nursing  Geraldine  Labeckl; 
The  Dean  of  the  College  of  Sciences  Henry 
E.  Vogel;  The  Dean  of  Graduate  Studies  and 
University  Research  Arnold  E.  Schwartz; 
The  Acting  Dean  of  Undergraduate  Studies 
Jerome  V.  Reel.  Jr.;  The  Dean  of  University 
Extension  Samuel  M.  Willis;  The  Dean  of 
Admissions  Kenneth  N.  Vlckery. 

Three  colleagues  whom  I  would  like  to 
introduce  together:  The  Honorable  Paul 
Quattlebaum:  The  Honorable  Alex  Quattle- 
baum;  The  Honorable  Frank  Jervey;  Emeriti 
Trustees  of  the  University. 

And  finally  my  other  colleagues,  whom  I 
win  recognize  individually,  but  whom  you 
can  recognize  together:  Mr.  Paul  W.  Mc- 
Allster;  Mr.  Louis  P.  Batson,  Jr.;  Mr.  Robert 
R.  Coker;  Mr.  Fletcher  C.  Derrick  Jr.;  Mr. 
William  Green  Deschamps,  Jr.;  Mr.  William 
N.  Gelger.  Jr.;  Mr.  Lewis  F.  Holmes;  Mr. 
Thomas  B.  McTeer.  Jr.;  Mr.  Buck  Mlckel;  Mr. 
James  C.  Self;  Mr.  D.  Leslie  Tlndal;  Mr. 
James  M.  Waddell.  Jr.;  Members  of  the 
University  Board  of  Trustees. 

We  have  other  guests  on  our  platform  who 
honor  us  by  their  presence  and  by  their 
representation  of  their  special  constituen- 
cies, and  we  are  most  pleased  to  recognize 
them.  For  the  Southern  Association  of  Col- 
leges and  Schools,  Its  President  Elect  Henry 
G.  Holllngsworth.  For  the  United  States 
House  of  Representatives,  the  Member  repre- 
senting the  Third  District,  The  Honorable 
Butler  C.  Derrick.  Jr.  For  the  people  of  the 
State  of  South  Carolina,  The  Honorable 
the  Governor  of  South  Carolina  Richard  W. 
Riley.  For  the  United  States  Senate  The 
Senior  Senator  from  South  Carolina  The 
Honorable  J.  Strom  Thurmond. 

Greetings  by  Dr.  Henry  G.  Hollingsworth. 
Prcsident-Elect,  Sotn-HERN  Association 
op  Colleges  and  Schools 

It  is  a  great  honor  and  pleasure  to  represent 
the  Southern  Association  of  Colleges  and 
Schools  on  the  occasion  of  the  Inauguration 
of  Dr.  Bill  Atchley  as  President  of  Clemson 
University.  I  bring  greetings  and  best  wishes 
to  the  Clemson  Family  and  the  many  friends 
of  Clemson  here  today  from  over  10.000 
member  Institutions  including  universities, 
colleges,  technical  institutions  and  public 
and  private  elementary  and  secondary  schools 
in  11  states  and  South  America.  Clemson  was 
first  accredited  by  the  Southern  Association 
in  1927  and  has  maintained  this  accredita- 
tion since  that  time.  Such  accreditation  Is 
actually  a  sign  of  quality,  indicating  that 
those  who  attend  the  institution  have  the 
opportunity  for  a  quality  education. 

Quality  is  a  key  word  in  today's  event  be- 
cause Dr.  Atchley  follows  In  a  line  of  quality 
presidents.  I  have  personally  known  his  two 
immediate  predecessors.  Dr.  Robert  P.  Poole 
was  president  during  my  years  at  Clemson. 


Dr.  Poole  provided  great  leadership  as  Clem- 
son forged  ahead  in  academics,  service  and 
athletics.  That  tradition  of  quality  was  mag- 
nified under  the  leadership  of  Dr.  Rolxrt  C. 
Edwards  as  CTlemson  College  became  Clemson 
University  and  took  its  place  of  leadership 
among  the  great  universities  of  the  south 
and  the  nation. 

Today  marks  a  continuation  of  the  em- 
phasis of  quality  and  as  with  past  presidents 
a  new  surge  of  energy  wlU  carry  Clemson  to 
even  greater  heights  In  all  areas  of  endeavor. 

To  Dr.  Atchley,  on  behalf  of  the  Southern 
Association  of  Colleges  and  Schools  and  per- 
sonally as  a  graduate  of  Clemson,  I  wish  you 
good  luck  and  smooth  sailing  as  you  continue 
and  re -emphasize  Clemson's  thrust  for 
quality. 

Remarks  of  Congressman  Butler  Derrick 

It  Is  on  no  less  Important  occasion  than 
the  inauguration  of  your  new  president.  Dr. 
Bill  Atchley,  that  I  have  the  honor  to  address 
you,  the  assembled  faculty,  students,  alumni 
and  guests  of  Clemson  University.  I  bring  you 
greetings  from  Washington  and  from  the 
U.S.  House  of  Representatives. 

It  will  come  as  little  surprise  that  Wash- 
ington, as  well  as  this  entire  nation,  is 
presently  beselged  by  tough  situations  both 
In  the  domestic  and  international  spheres. 
Principle  among  the  domestic  issues  Is  the 
energy  crisis,  a  problem  which  I  am  happy 
to  say  Is  being  directly  addressed  on  this 
,Unlversity's  campus.  Dr.  Atchley,  I  commend 
you  for  placing  additional  emphasis  on  en- 
ergy by  choosing  It  as  the  topic  for  your 
Inauguration. 

I  need  not  emphasize  the  pervasiveness  of 
energy  In  our  domestic  environment — it  is 
deeply  tied  to  our  most  basic  forces  of  so- 
ciety; the  forces  of  production  and  distribu- 
tion. Nor  is  It  necessary  for  me  to  outline  or 
recount  the  effects  of  the  present  high  costs 
of  energy :  We  all  witness  them  when  we  drive 
our  cars,  heat  our  homes,  and  In  the  overall 
price  we  pay  for  the  variety  of  goods  and 
services  produced  In  this  country. 

Our  present  reliance  on  foreign  Imported 
crude  oil  Is  at  the  heart  of  this  problem. 
While  conservation  Is  the  most  Immediate 
and  effective  measure  for  the  short  run,  a 
longer-range  policy  to  diversify  and  develop 
alternates  to  our  present  energy  mix  Is 
unquestionably  needed.  We  must  shift  the 
burden  to  domestically  available  sources. 

The  need,  therefore.  Is  for  research — re- 
search Into  the  technology  and  feasibility 
of  domestic  alternate  energy  sources — re- 
search to  enhance  energy  conservation  and 
efficiency — research  and  development  which 
Is  presently  under  way  In  many  of  this 
Nation's  Institutions  of  higher  education. 

Clemson  University  has  and  Is  taking  a 
large  part  in  this  effort.  Currently  under 
way  In  six  of  your  colleges  are  the  basic 
energy  research,  development,  and  teaching 
programs  that  are  so  vital  to  the  develop- 
ment and  success  of  a  viable  energy  strat- 
egy. I  am  proud  to  note  that  Clemson  is  In- 
volved In  research  In  the  areas  of  energy 
conservation  in  the  food  producing  and  proc- 
essing Industry;  in  developing  energy  effi- 
cient engineering  applications:  in  develop- 
ing the  potential  applications  of  solar,  hydro- 
gen and  wood-utilization  technologies:  and 
more  broadly,  by  addressing  the  various  eco- 
nomic problems  inherent  In  the  whole  scope 
of  the  energy  shortage. 

It  Is  Imperative  that  this  work  be  en- 
couraged and  enhanced.  I  appreciate  your 
allowing  me  the  privilege  and  opportunity 
to  have  addressed  jrou  on  the  occasion  of 
the  Inauguration  of  Dr.  Bill  Atchley.  In  light 
of  his  work  in  West  Virginia  on  the  Gov- 
ernor's energy  advisory  council,  I  feel  con- 
fident that  under  his  guidance,  Clemson 
will  contribute  significantly  to  this  Nation's 
pool  of  basic  knowledge  and  research  In  the 
field  of  energy,  a  task  that  Is  critical  to 


the  effort  to  manage  and  eventually  over- 
come this  energy  crisis. 

Bill,  I  am  pleased  to  be  the  congressman 
representing  Clemson  University  as  it  is  in- 
cluded In  South  Carolina's  third  district.  My 
staff  and  I  are  available  to  assist  you  and 
Clemson  University  whenever  needed.  I  look 
fcM'ward  to  working  with  you  for  the  con- 
tinued growth  and  development  of  this  great 
university. 

GreCtings  by  Richard  W.  Rilkt,  GovntNOR 
OP  South  Carolina 

This  Is  a  "special  day"  for  Clemson  and  a 
special  day  for  South  Carolina.  As  Governor, 
I  want  to  extend  greetings  of  welcome  to  aU 
those  assembled  here  today  and  to  the  new 
President  of  this  great  University. 

Again,  as  Governor  and  as  a  friend.  I  must 
express  my  and  our  state's  appreciation  for 
the  contribution  and  dedication  of  Bob 
Edwards.  He  will  be  mlaoed. 

But  as  we  look  ahead  to  tlie  80'b.  we  have 
some  difficult  and  complex  Issues  before  us. 
I  believe  it  Is  significant  and  Important  that 
Dr.  Atchley  brings  to  this  University  a  back- 
ground and  skills  that  are  commensurate 
with  the  educational  strengths  of  this  school. 
Bill  Atchley  has  been  an  energy  advisor  to 
two  Governors.  He  will  serve  that  same  role 
In  South  Carolina  as  we  make  Clemson  the 
energy  center  of  the  Southeast. 

Dr.  Atchley's  expertise  and  consistency  and 
his  Interest  In  all  "people"  will.  I  believe, 
mean  a  lot  to  the  future  of  Clemson.  as  well 
as  the  future  of  South  Carolina. 

Address  by   Senator  Strom  Thurmond 

President  Atchley.  members  of  the  board 
of  trustees,  members  of  the  faculty,  mem- 
bers of  the  student  body,  distinguished 
guests,  ladies  and  gentlemen:  It  Is  a  distinct 
pleasure  for  me  to  be  at  Clemson  on  thla 
auspicious  occasion.  First.  '^I  want  to  take 
this  opportunity  to  congratulate  the  able 
and  distinguished  members  of  the  Board  of 
Trustees  of  this  fine  Institution  for  selecting 
Dr.  BUI  L.  Atchley  as  our  new  President. 

Second.  I  want  to  congratualte  Dr.  BUI  L. 
Atchley  upon  his  selection  as  President  of 
this  vibrant,  dynamic  and  outstanding  In- 
stitution which  win  provide  unlimited  chal- 
lenges to  his  superior  Intellect  and  forceful 
leadership. 

It  Is  always  good  to  come  home  to  Clem- 
son University — and  It  Is  particularly  satis- 
fying to  be  here  today  to  share  In  this  mem- 
orable inaugural  event.. All  of  us  rejoice  to- 
gether as  this  great  Institution  continues  Its 
march  forward  In  this  new  decade. 

I  am  extremely  proud  to  be  a  "Clemson 
man"  and  to  have  been  associated  with  and 
honored  by  my  Alma  Mater  in  the  past. 

I  have  given  considerable  thought  to  those 
qualities  that  Clemson  University  so  uni- 
quely Imparts  to  its  graduates.  I  feel  very 
strongly  that  some  of  the  most  basic  value 
foundations  of  my  life  were  greatly  broad- 
ened and  deeply  Ingrained  while  I  was  a 
student  here.  This  was  really  an  ext^oslon  of 
those  personal  values  that  had  come  to  me 
from  my  parents.  I  am  referring  to  those 
values  of  honor.  Integrity,  loyalty,  truth  and 
patriotism. 

These  values  have  served  me  well  doling 
my  lifetime  and  have  also  allowed  me  to 
serve  others  over  the  years.  These  are  the 
values  that  were  further  nurtured  and 
developed  In  a  most  significant  and  mean- 
ingful way  for  me  whUe  I  was  a  Clemson 
student. 

Values  such  as  these  are  instilled  In  Clem- 
son students  through  many  circumstances 
and  various  personal  contacts.  In  my  own 
case,  the  single  most  Important  group  of 
contributors,  I  feel,  was  the  excellent  fac- 
ulty that  I  had  the  opportunity  to  know, 
both  Inside  and  outside  the  classroom  The 
names  of  Daniel,  Hunter,  Newman,  Brackett. 
Earle,  Klugh.  Morrison.  Cummins,  and  Brad- 
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ley  come  quickly  to  mind.  There  are,  at 
course,  many  others. 

As  we  assemble  here  today,  I  am  s\ire  that 
the  very  fine  facxUty  and  staff  cvirrently  at 
Clemson  continues  to  exemplify  and  Instill 
these  same  characteristics  and  values  In  all 
students  on  the  campxis  and  In  others 
through  contact  with  Clemson  programs 
throughout  the  State.  We  are  Indeed  fortu- 
nate to  have  had  such  an  outstanding 
faculty  and  staff  continuously  available  at 
Clemson  University. 

The  major  Clemson  programs  over  the 
years  have,  in  the  main  and  correctly  so, 
been  directed  to  the  betterment  of  the  citi- 
zens and  resources  of  South  Carolina.  These 
programs,  however,  are  not,  and  should  not 
be,  limited  to  this  State  only.  The  region,  the 
Nation,  and  indeed  the  World,  are  served  by 
the  far  ranging  activities  of  this  great 
University. 

Many  of  this  land-grant  University's  pro- 
grams and  projects  are  cooperative  with 
other  states  and  with  related  federal  inter- 
ests. While  most  of  the  instruction,  research 
extension,  and  other  public  service  activities 
are  primarily  state-oriented.  I  am  well  aware 
of  the  excellent  Federal-State  relationship 
In  all  of  these  and  many  more  meaningful 
Clemson  University  programs.  They  involve 
■uch  things  as  architectural  and  housing 
Initiatives,  environmental  research  and 
many  other  Joint  efforts.  Clemson  continues 
to  expand  its  ever-widening  and  stronger 
role    in    the    major    Federal-State   program 


As  we  consider  all  of  these  progrtuns  and 
activities,  the  primary  leadership  must  come 
from  one  individual,  the  President  of  Clem- 
son University.  We  recognize  that  President 
Bill  Atchley  has  the  required  high  level  of 
leadership  ability  and  personal  character  to 
stand  at  Clemson  University's  helm  in  the 
years  ahead.  President  Atchley  has  com- 
mitted himself  to  the  fulfillment  of  this  dif- 
ficult task,  and  we  know  that  his  strength 
of  character  and  his  high  sense  of  values  will 
serve  him.  and  all  of  us.  well.  President  Atch- 
ley has  fery  strong  and  deep  convictions 
about  how  this  institution  can  best  serve  its 
proper  role  and  I  am  sure  he  will  be  suc- 
cessful. His  lovely  wife  will  be  a  great  asset 
to  him  here. 

President  Atchley,  we  bring  you  greetings 
from  the  United  States  Senate,  and  applaud 
your  unique  ability  to  lead  this  great  Uni- 
versity. You  may  be  assured  that  we  will  al- 
ways be  available  and  most  willing  to  give 
our  support  in  any  way  that  we  can  for  the 
continued  development  and  advancement  of 
Clemson. 

Tht  Enkbgt  Pabadox  AjfD  THT  UmvnwrTT 
Chaixence 

(By  Robert  L.  Clodlus.  President,  the  Na- 
tional Association  of  State  Universities  and 
Land-Grant  Colleges) 

There  is  a  myth  widespread  In  otir  land 
that  being  president  of  a  large,  complex  uni- 
versity is  an  impossible  Job.  If  this  were  true, 
you  might  think  that,  with  my  Latin  name, 
I  am  here  before  friends  and  countrymen, 
as  was  Anthony  at  Caesar's  frmeral,  to  bury 
Bill  Atchley,  not  even  to  praise  him.  But  be- 
cause a  university  is  not  an  Impossible 
thing,  but  a  beautiful  and  vital  institution, 
and  because  this  U  not  a  funeral  but  a  cele- 
bration, I  am  here  to  challenge  him — and 
with  him,  Clemson  University. 

As  difficult  as  it  may  be  at  times  to  man- 
age, the  university  is  an  old  and  honored  in- 
stitution. In  fact.  It  Is  the  oldest  continuous- 
ly existing  social  Institution  in  the  world 
with  the  exception  of  the  Althing  in  Iceland 
and  the  Church  of  Rome.  Governments  have 
come  and  gone.  Cultures  have  arisen 
flourished,  and  died.  But  the  university  has 
been  in  contlnuoiia  existence  since  its 
founding  in  the  12th  century— and  there  U 
precious  lltOe  evidence  of  senility.  Simply 


maintaining  a  tradition  of  that  sort  Is  an 
awesome  responsibility — and  an  invigorating 
challenge  to  a  University  president. 

Institutions,  of  course,  exist  only  so  long 
as  they  satisfy  a  need  or  fulfill  a  necessary 
fimctlon.  What  Is  It  about  the  university 
that  has  enabled  it  to  survive  cataclysmic 
changes  in  cultures,  governments,  societies — 
what  have  you — for  almost  nine  centuries 
so  far? 

Thomas  Carlyle  once  wrote  that  "the  true 
university  Is — a  collection  of  books";  and, 
at  one  period  In  British  history,  Oxford  and 
Cambridge  were  considered  In  Just  that  way — 
as  a  collection  of  books.  Their  faculties  were 
repositories  of  Information  which  they  passed 
on  to  students  unchanged  and  unchallenged, 
making  them  In  fact  simply  extensions  of 
the  library. 

That  would  satisfy  two  of  the  functions 
of  the  university  as  I  see  It — the  preserva- 
tion and  transmission  of  the  known  body  of 
knowledge. 

However,  no  Institution  limited  simply  to 
the  preservation  and  transmission  of  a  body 
of  stable  knowledge  could  have  survived  al- 
most nine  centuries  of  societal  upheavals. 
The  word  "university"  derives  from  the  same 
Old  French  word  that  gives  us  "xinlverse"  and 
"universal,"  all  connoting  "whole"  or 
"entire." 

A  third  function — that  of  expanding  and 
extending  knowledge — must  be  added.  In  the 
sciences,  we  call  this  process  "research";  In 
the  liljeral  arts,  it  Is  more  commonly  known 
as  "scholarship."  In  either  case,  It  Is  the 
search  for  truth. 

Perhaps  I  should  have  said  truths — In  the 
plural.  Truth  Is  a  slippery  thing.  One  person's 
truth  Is  another  person's  belief  or  faith.  Yes- 
terday's truths  are  apt  to  be  today's  histori- 
cal curiosities.  The  kind  of  truth  that  Is  In 
the  university's  province  Is  based  on  fact,  and 
Is  more  of  a  process  than  It  Is  a  fixed  entity. 

A  question  Is  asked.  All  the  known  in- 
formation bearing  on  the  answer  is  assembled 
and  arranged  in  some  sort  of  logical  or  mean- 
ingful order.  From  this,  an  hypothesis — a 
prediction.  If  you  wish — Is  suggested.  An 
experiment  is  organized  to  close  the  circle — 
to  check  the  facts,  the  reasoning,  the  projec- 
tions, and  finally  to  tie  the  thing  back  to- 
gether again.  A  truth  is  In  this  way  estab- 
lished. But  it  Is  a  conditional  truth — condl- 
Monal  only  upon  the  repetition  of  the  facts, 
assumptions,  and  so  forth  of  the  self-con- 
sistent system  in  which  it  was  obtained.  And 
it  Is  apt  to  raise  more  questions  sometimes 
than  It  answers. 

This  method  of  pursuing  the  truth  lends 
itself  admirably  to  analysis,  and  It  is  often 
charged  that  the  university  dissipates  its  in- 
tellectual energies  finding  out  more  and  more 
about  less  and  less.  But  the  process  is  also 
applicable  to  synthesis — to  the  fashioning 
of  larger  truths  from  a  number  of  smaller 
ones — of  bringing  together  relevant  knowl- 
edge from  disparate  fields  to  attack  complex 
problems.  Because  It  includes  In  Its  Jurisdic- 
tion all  the  fields  of  learning  that  mankind 
has  been  able  to  Identify  and  organize,  the 
imlverslty  is  uniquely  equipped  for  attack- 
ing problems  and  answering  questions  re- 
quiring this  type  of  approach. 

To  this,  the  pioneers  who  gave  us  the 
land-grant  concept  added  another  function — 
that  of  social  responsibility.  These  Institu- 
tions, as  Jonathan  Turner,  the  architect  of 
the  land-grant  phllosphy.  put  It.  were  to 
cover  "all  possible  knowledge  and  all  modes 
of  science:  abstract,  mixed,  and  practical." 
They  were  to  be  Involved  in  the  society  in 
which  tihey  existed,  not  Insulated  from  It. 
Thomas  Clemson  would  certainly  have  agreed 
with  Ezra  Cornell's  statement  that  "I  would 
found  an  Institution  In  which  any  person 
cotild  find  Instruction  In  any  study."  And 
he  woxUd  have  added  that  his  Institution 
should  also  conduct  research  and  provide 
public  service  in  all  those  studies. 

Tbla.  then,  as  X  see  it,  is  tbe  university. 


Its  basic  functions  are  to  preserve,  organize, 
expand,  and  transmit  knowledge  through 
the  employment  of  a  rigorous  method  of 
thought  based  on  the  establishment  of  verifi- 
able truths— and  to  train  disciples  in  the 
use  of  this  method.  That's  a  mouthful.  The 
Germans  of  the  18th  century  shortened  it 
to  two  words:  lernfrelheit — and  lehrfrelhelt 
freedom  of  investigation,  freedom  of  learn- 
ing, freedom  for  the  teacher  and  freedom  for 
the  student — the  unfettered  search  for 
truth. 

Considering  these  functions — and  the  dis- 
tinction with  which  they  have  been  dis- 
charged by  America's  state  and  land-grant 
universities — the  long  survival  of  the  irnl- 
verslty  Is  hardly  a  mystery.  No  other  Insti- 
tution Is  so  uniquely  qualified  for  attacking 
civilization's  most  basic  problems. 

Take,  for  instance,  the  matter  of  energy, 
which  has  been  the  symposium  topic  here. 
Energy,  of  course,  Is  about  as  basic  as  things 
can  get.  Without  It,  there  is  no  movement, 
and  without  movement  there  Is  no  life.  At 
first,  there  was  only  the  energy  manufac- 
tured by  the  human  machine  from  the  food 
he  ate.  At  some  point,  man  learned  to  poten- 
tiate the  muscle-power  use  of  this  energy  by 
Inventing  tools  like  levers  and  wheels.  And 
then  he  enlisted  the  more  powerful  muscles 
of  animals  and  harnessed  to  the  tools. 

Well,  one  thing  led  to  another  to  arrive 
at  today's  highly  technological  society — a 
society  that  simply  could  not  have  been 
created  and  could  not  continue  to  exist 
without  the  massive  consumption  of  energy. 
The  energy-fueled  changes  that  have  been 
made  since  1859  when  Colonel  Drake's  Penn- 
sylvania oil  well  came  In  have  exercised  a 
controlling  Infiuence  on  our  social  and 
spiritual  environments.  They  have  altered 
our  concepts  of  time  and  space  and  even 
of  their  use.  They  have  taken  us  from  the 
farms  to  the  cities  and  back  again  to  sub- 
urbia and  exurbla.  They  have  taken  us  out 
of  the  fields  and  put  us  behind  desks  in 
offices  where  the  climate  is  completely  con- 
trolled by  man-made,  energy-fueled  ma- 
chines. They  have  made  possible — perhaps 
even  demanded — big  business,  big  labor, 
and  big  government.  By  contributing  to  the 
Increase  In  the  average  life  span,  they  have 
made  available  to  us  a  wealth  of  mature 
Judgment  and  experience  no  society  before 
us  has  ever  had,  a  fact  emphasized  by  some- 
one's statement  that  because  life  was  nasty, 
brutish,  and  short,  ancient  history  Is  largely 
a  record  at  Juvenile  delinquency.  They  have 
eliminated  the  economic  Justification  for 
slavery  and  yet  made  possible  for  each  of  us 
to  have  more  "servants"  than  the  wealthiest 
king  In  an  earlier  age.  They  have  altered — 
and  are  altering — our  concept  of  human 
labor.  They  have  changed  formal  education 
from  the  privilege  of  the  few  to  the  neces- 
sity of  the  many,  both  for  the  society  and 
for  the  Individual.  They  have,  In  plain  fact, 
altered  every  conceivable  aspect  of  our  lives. 
And  now,  as  everyone  knows,  we  are  faced 
with  an  energy  crisis. 

The  most  apparent  manifestation  of  this 
crisis  for  most  people  are  the  lines  at  the 
gas  pumps  and  the  alarming  increases  we 
have  to  pay  for  gasoline.  If  this  were  all  there 
was  to  It,  we  could  perhaps  write  It  off  as 
Inconvenience — a  serious  Inconvenience, 
certainly — but  still  only  an  Inconvenience 
that  could  be  solved  by  conservation,  greater 
use  of  mass  transportation,  and  the  like. 

But  there  are  far  more  serious  manifesta- 
tions. The  realization  that  the  world's  sup- 
ply of  petroleum  Is  finite  and  that  it  Is  being 
exhausted  at  an  alarming  rate  has  already 
affected  not  Just  our  national  but  also  the 
international  economy.  It  has  provided  the 
federal  government  with  yet  another  reason 
for  increasing  the  bureaucracy  and  estab- 
lishing rules  and  regulations  affecting  our 
dally  lives.  It  has  placed  luiaccustomed 
wealth  and  International  power  In  the  hands 
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of  countries,  some  of  which  apparently  can- 
not use  that  power  wlseiy  or  responsibly. 

The  person  who  wrote  the  article  about 
petroleum  in  the  Columbia  Encyclopedia  had 
Tsimple  solution,  "it  is  worth  remembering. 
he  wrote,  "that  the  pursuit  of  happiness  was 
not  unknown  before  1859,''  when  Colonel 
Drakes  oil  weU  made  petroleum  a  practical 
source  of  energy  for  us. 

But  actually,  that  is  no  solution  at  an. 
More  changes  have  been  brought  about  in 
our  lives  in  Just  the  last  century  and  a  halt 
than  were  made  In  our  entire  previous  h^- 
tory.  These  changes  are  fundamental.  We 
have  built  a  manmade  civilization  based 
on  the  massive  consumption  of  energy,  and 
there  is  simply  no  going  back.  We  could  not, 
for  instance,  even  feed  todays  population 
with  only  the  energy  sources  available  to  us 
in  the  middle  of  the  last  century. 

Nor  do  we  need  to  go  back  if  the  supply  of 
energy  were  the  only  problem.  We  have  vast 
deposiU  of  coal.  The  sun  still  shines,  and  if 
it  stopped,  we  wouldn't  have  any  worries.  We 
wouldn't  be  here  to  worry.  We  already  have 
a  tremendously  powerful  source  of  energy  In 
atomic  fission.  Atomic  fusion  could.  In  theory, 
give  us  an  almost  Inexhaustible  source  of 
cheap  energy.  And  the  history  of  science 
teaches  us  that  there  are  undoubtedly  othei 
sources  out  there  somewhere  that  we  don't 
know  about  yet. 

The  difficulty  Is  that  each  of  these  sources, 
as  do  our  present  ones,  for  that  matter,  bring 
with  them  serious  consequences  Involving  al- 
most every  aspect  of  the  quality  of  our  lives. 
Even,  as  the  amount  of  energy  used  In  In- 
creases and  the  power  of  the  energy  multi- 
plies, life  Itself,  somewhere  on  the  planet,  is 
threatened.  Drake's  discovery,  threatened  the 
extinction  of  the  whale. 

The  use  of  petroleum  has  contributed  to 
the  pollution  of  the  atmosphere,  has  made  us 
significantly  dependent  economically  upon 
unstable  foreign  governments,  and  has 
caused  large  areas  of  our  fields  and  forests 
to  be  paved  over  with  concrete  and  asphalt. 
Atomic  power  has  the  ability  to  destroy  us 
by  explosion  In  war  or  by  poisoning  our 
atmo^here  by  accident.  The  development  of 
atomic  fvislon  as  a  practical  source  of  energy 
seems  years  and  billions  of  dollars  away,  and 
will  bring  with  It  consequences  we  cant  even 
Imagine  now. 

This,  then.  Is  the  paradox  of  energy:  we 
can't  live  without  It— massive  amounts  of 

It but  we're  not  at  all  certain  we  can  live 

with  It,  literally  and  figuratively.  We  have 
come  to  depend  vitally— I  use  the  word  de- 
liberately—upon an  almost  unbelievably 
powerful  servant.  With  his— or  her— help,  we 
have  constructed  a  world  of  our  own  crea- 
tion. But  the  servant  seems  constantly 
threatening  to  become  a  monster — a  monster 
which.  In  providing  us  with  the  muscle  pow- 
er we  must  have  to  keep  running  the  civili- 
zation we  have  created  for  ourselves,  in- 
trudes upon  every  aspect  of  our  lives — our 
atmosphere,  our  environment,  our  economy, 
our  health,  our  national  security— our  whole 
human  ecology. 

Nowhere  else  except  at  the  university  do 
we  have  the  abilities,  the  knowledge,  the  in- 
sights to  deal  with  such  a  universal  prob- 
lem: the  scientists  to  establish  and  test  the 
laws  relating  to  the  release  of  energy;  the  en- 
gineers to  develop  the  technology  for  using 
It;  the  economists  to  explore  the  effect  of  Its 
use  on  our  economy;  the  health  scientists  to 
determine  Its  consequences  for  our  physical 
well-being,  and  the  plant  and  animal  scien- 
tists for  the  effect  on  oxir  food  supply;  the 
earth  and  atmo^hertc  scientists  to  explore 
how  It  will  alter  our  environment;  and 
surely  the  historians,  psychologists,  and  so- 
ciologists, to  determine  the  consequences  for 
our  culture  and  our  society. 

The  energy  crisis.  In  other  words,  chal- 
lenges the  university  to  do  that  which  no 
other  Institution  can  do:  to  bring  to  bear 
on  our  most  serious  problems  the  totality — 


the  vinlverse — of  knowledge  through  a  sys- 
tematic, fact-based  exploration.  In  this  In- 
stance, It  is  to  provide  for  us — for  all  of  us — 
an  alternate  source  of  energy  sufficient  to 
our  expanding  needs  without  creating,  at 
the  same  time,  a  monster  that  could  be  as 
destructive  as  the  energy  Is  beneficial. 

It  Is  a  tough  challenge.  But  no  one  ever 
said  that  being  a  university  president  was 
an  easy  Job.  Good  luck.  Bill  Atchley.  Were 
all  depending  on  you,  on  Clemson  Univer- 
sity, and  those  other  great  public  universi- 
ties that  have  taken  as  their  mission  the 
provision  of  instruction,  research,  and  pub- 
lic service  of  the  highest  quaUty.  The  chal- 
lenge Is  not  somewhere  outside.  The  chal- 
lenge Is  right  here  within  the  boundaries  of 
this  lovely  place.  It  Is  to  take  the  massive 
problems  that  confront  society,  with  all  their 
paradoxes,  to  deal  with  them  on  the  high- 
est levels  of  research  and  scholarship,  and  to 
bring  them  to  human  scale  and  understand- 
ing. 

Thank  you. 

Remabks  By  Mb.  LEwns  P.  Holmes,  Mejoer, 
Boars  or  Teusteies 
Thank  you  Mr.  Chairman. 
Members  of  the  Legislature,  the  Congres- 
sional     Delegation,      other      Distinguished 
Guests,  Ladles  and  Gentlemen. 

My  assignment  today  Is  a  very  pleasant 
and  enjoyable  one  Indeed.  I  have  the  distinct 
privilege  of  Introducing  the  new  president  of 
Clemson  University,  Dr.  BUI  Atchley. 

Before  I  do  that,  however,  I  want  to  rec- 
ognize our  very  lovely  First  Lady  of  Clem- 
son. Mrs.  Pat  Atchley  and  their  children. 
Julie,  Pamela  and  David.  Mrs.  Atchley,  we 
are  delighted  to  have  you  and  your  family 
as  part  of  the  Clemson  family  and  wish  to 
tell  you  again  Just  how  much  we  appreciate 
all  that  you  have  done  for  this  university 
during  the  past  year. 

When  the  Board  of  Trustees  announced 
Its  selection  of  Dr.  Bill  Atchley  as  Clemson 
University's  ninth  president,  we  were  con- 
vinced that  our  decision  was  a  good  one  and 
that  Clemson  was  most  fortunate  that  Bill 
Atchley  said  "yes"  on  that  Saturday  morning 
In  February,  1979. 

I  can  tell  you  today  without  reservation 
that  the  wisdom  of  both  decisions  has  been 
reaffirmed  many  times  in  the  past  13  months. 
BUI  Atchley  Is  the  right  man  for  Clemson. 
He  possesses  all  of  those  qualities  which  I 
believe  are  essential  Ingredients  in  providing 
the  kind  of  leadership  that  today's  Institu- 
tions must  have  If  they  are  to  prosper  and 
excel  In  these  uncertain  times. 

He  came  to  us  with  impressive  academic 
credentials  and  a  well-established  record  of 
achievement  In  higher  education — a  proven 
track  record  If  you  will. 

I'm  not  going  to  present  a  detailed  accotmt 
of  Dr.  Atchley's  educational  background  and 
experience  because  this  Information  Is  in- 
cluded In  your  program.  Instead,  let  me  em- 
phasize four  outstanding  qualities  which  I 
suggest  are  the  essence  of  this  educator  who 
today  offlciaUy  receives  the  cloak  of  leader- 
ship of  this  great  university. 

First,  Bill  Atchley  Is  a  strong  and  proven 
leader. 

And  certainly  If  there  was  a  time  when  the 
institutions  which  made  this  nation  great 
need  strong  and  courageous  leadership,  it  is 
today.  Our  leaders  must  be  willing  to  make 
tough  decisions  which  at  times  wUl  be  un- 
popular but  are  In  the  best  InteresU  of  the 
institution  and  its  future. 

Secondly,  he  Is  a  champion  of  higher  edu- 
cation, a  man  who  firmly  believes  that  the 
future  of  this  State  and  Nation  rests  In  the 
ability  of  our  colleges  and  universities  to 
provide  quality  and  Innovative  currtculums 
for  our  young  men  and  women  In  these 
changing  times. 

We  realize  that  this  quality  Is  a  product 
of  an  excellent  faculty,  students  eager  to 
learn,  and  a  proper  environment  of  resources 


In  which  teaching  and  learning  experiences 
can  flourish. 

Dr.  Atchley  is  committed  to  nothing  short 
of  excellence  In  teaching  and  to  seeing  to  it 
that  Clemson  has  the  necessary  facilities  and 
equipment  to  get  the  Job  done.  He  has  said 
on  many  occasions  that  the  improvement  of 
faculty  salaries  at  Clemson  Is  a  top  priority 
Item. 

He  exemplified  this  same  commitment  to 
academic  excellence  as  Dean  of  Engineering 
at  West  Virginia  University,  where  he  devel- 
oped the  engineering  effective  teaching  cen- 
ter and  the  engineering  experiment  station, 
which  became  the  largest  research  unit  on 
that  campus. 

These  accomplishments  are  characteristics 
of  a  man  who  thinks  big.  as  does  BlU  Atchley. 

A  good  example  of  this  key  quaUty  Is  his 
leadership  In  West  Virginia  of  a  business 
team  whose  effort*  resulted  In  the  location  of 
a  $700  million  coal  conversion  plant  in  the 
Morgantown  area.  And  as  you  know,  he  has 
proposed  the  creation  of  a  major  energy  re- 
search and  development  center  at  Clemson 
University  to  serve  the  State. 

My  foui^h  point — and  a  most  important 
one  In  a  society  which  seems  to  be  growing 
more  and  more  Impersonal — Is  Dr.  Atchley's 
genuine  interest  m  people. 

I'm  sure  you  have  heard  It  said  that  Clem- 
son Is  a  people's  university  built  on  people- 
to-people  relationships.  After  watching  Dr. 
Atchley  meet  and  talk  with  South  Carolina 
^citizens  throughout  the  state  over  the  last 
eight  months.  I  can  say  without  a  doubt  that 
he  is  the  beat  "people"  person  I  have  ever 
seen. 

It  is  a  great  personal  pleasure  for  me  to 
present  Efr.  BUI  Atchley. 

Remarks  bt  BnxT  O.  Rocees,  PEEsmEWt, 
Clxmson  AiuMNi  Association 

Some  92  years  and  12  days  ago  today,  at 
the  Port  HIU  Mansion  Jtist  a  few  hundred 
yards  from  here,  Thomas  Green  Clemaon 
passed  from  this  Ufe.  He  left  the  steward- 
ship of  his  "dream  "  in  the  hands  of  others — 
Including  this  institution's  nine  presldenU. 
Clemson's  expanding  services,  geared  to  the 
demands  of  a  new  age  and  time,  are  more 
vital  each  passing  day.  Alumni  are  out- 
standing m  business,  industry,  the  profee- 
slons.  Government.  pubUc  and  foreign 
service.  ^  ^ 

President  Atchley,  It  U  my  honor  today 
to  represent  Clemson's  33.000  alumni,  our 
student  body,  and  the  university's  many 
friends  all  over  the  world.  We  aa  a  "CTem- 
son  family  "  resolve  to  lift  our  eyes  to  the 
horizon  ...  not  rest  content  with  our 
achlevemenU,  but  to  see  before  us  the  un- 
realized alms  of  the  founder,  and  have  hla 
faith,  hope,  and  courage  to  go  forward. 

We  look  upon  the  future  as  a  "terTltory 
.  open-ended  and  always  imfoldlng. 

Our  challenges  are  an  "enemy"  to  be  sub- 
dued. And  then  a  resource  to  be  exploited, 
but  not  abused. 

Toward  that  end,  the  young  men  and 
women  who  study  on  this  campus  today  Join 
those  of  VIS  who  count  It  a  prlvUege  to  be 
alumni  and  friends. 

Together,  we  pledge  to  you  our  strength, 
our  time,  oui  talenU,  our  resources. 

So  that  none  who  choose  this  InaltuUon 
for  study  shall  be  short-changed  nor  have 
their  wonder  diminished  becau«  of  insen- 
sltlvlty  or  Inactivity.  ... 

That  none  be  deprived  of  discovery  be- 
cause we  lack  the  resources  to  be  bold  and 
Innovative.  .  .  . 

So  that  none— ever— BhaU  doubt  them- 
selves or  their  education  because  we  •rtvn- 
sure  of  our  commitment  to  Clemson  Uni- 
versity and  Its  mission  to  serve  the  people 
of  this  State,  thU  NaUon,  and  Indeed  .  .  • 
the  world. 

With  great  pride  In  our  part,  and  with  full 
confidence  in  our  future,  I  paw  to  you  tn 
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tbe  uune  of  studenta  and  mlumnl  this  sig- 
net ring.  ...  A  symbol  of  authority  that 
recognizes  your  Investiture  as  the  9th  presi- 
dent and  clilef  executive  officer  of  Clemson 
University. 

OaXRTMGS      BT      F.      OSCAX      LOVXLACX.      PaXSI- 

orNT,     BTUDDrr     QovwLHUxxn,     Clxmson 

nmvmstrr 

It  is  my  privilege  to  offer  the  students' 
greeting  to  you.  President  Atchley. 

We.  the  Students,  arr  fortunate  and 
pleased  to  have  you  as  our  leader  so  that 
you  will  help  us  meet  the  challenges  of  to- 
day and  tomorrow.  We  encourage  you  to  lead 
Clemson  to  a  tmly  great  academic  tradi- 
tion by 

Firstly.  Improving  the  atmosphere  to  teach 
and  the  atmosphere  to  learn  among  faculty 
and  students. 

Secondly,  by  Implementing  the  concept  of 
the  university  as  a  team  of  colleges  working 
toward  a  common  goal  rather  than  a  con- 
glomerate of  autonomous  colleges  working 
In  spite  of  each  other. 

Thirdly,  by  striving  to  offer  our  students 
a  strong  and  broad  educational  fundatlon 
so  that  the  strength  of  general  education 
will  be  manifest  in  our  curriciila  and  so 
that  Clemson  wUl  fulfill  Its  piirpose  not 
alone  as  a  technical  college  but  as  a  true 
university. 

With  these  three  challenges  I  give  Billy 
O.  Rogers,  President  of  the  Aliimnl  Asso- 
ciation, the  students'  Clemson  distinctive 
symbol  of  academic  achievement,  the  univer- 
sity ring.  And  with  him  I  present  this  ring 
to  you.  Let  us  help  each  other  to  realize 
our  Ideals,  In  hopes  that  we  might  be  de- 
scribed as  Chaucer  depicted  the  Man  of 
Learning  years  ago:  "And  gladly  he  would 
teach  and  gladly  learn." 

RUCAKKS      BT      DS.      C.      STASSZM      THOMPSON, 
P«BSIDK1*T,  PaCITLTT  SMJATE 

President  Atchley,  members  of  the  board. 
Faculty  colleagues,  students,  distinguished 
guests  and   friends  of   the  University. 

As  President  of  the  Faculty  Senate,  I  have 
been  given  the  responsibility  of  Issuing  the 
challenges  of  the  Faculty.  Given  the  social 
and  economic  environment  facing  higher 
education  it  Is  appropriate  that  these  chal- 
lenges be  Issued  publicly. 

Today's  ceremony,  the  first  formal  presi- 
dential Inauguration  In  the  history  of  Clem- 
son University,  and  these  regalia,  link  the 
academic  present  with  the  academic  past. 
This  linkage  is  both  symbolic  and  substan- 
tive, for  rituals  and  ritual  objects  such  as 
these  are  representations  of  the  principles 
of  higher  education.  Put  simply  those  prin- 
ciples are  service  to  society  through  rigorous 
development  of  human  intellectual  capacity. 

If  Clemson  Is  to  continue  to  meet  the 
needs  of  society  and  to  contribute  to  knowl- 
edge, to  fimctlon  as  a  true  university,  it 
must  protect  and  preserve  the  academic 
prerogatives  and  freedom  of  Its  Faculty.  The 
Clemson  Faculty  takes  great  pride  in  ful- 
filling its  teaching,  research  and  public  serv- 
ice respoixslbllltles  to  the  State  of  South 
Carolina  and  to  our  Nation.  But  to  continue 
to  fulfill  these  vital  responsibilities  requires 
continuous  Intellectual  ferment  and  that 
academic  freedom  be  fostered. 

This  week's  seminars  have  focused  upon 
energy.  The  Clemson  Faculty  also  represent 
a  resource  vital  to  our  society.  That  resource, 
unlike  some  others  can  not  only  be  renewed 
but  expanded — given  the  proper  Intellectual 
and  cultural  environment  which  fully  sup- 
ports and  encourages  the  professional  devel- 
opment of  the  faculty.  We  charge  you  to 
vigorously  encourage  the  growth  of  a  tradi- 
tion of  Intellectual  development  wherein 
humanity's  age  old  search  for  truth  can  go 
forth. 

President  Atchley,  the  cap  and  gown  which 
I   am    about   to   present    to   you   from   the 


faculty  identifies  you  as  Clemson  University 
chief  educator.  With  this  Investiture  goes 
the  challenge  that  you  settle  for  nothing 
less  than  academic  excellence  for  our  Uni- 
versity. Such  excellence  is  attainable  With 
your  support  of  the  Faculty  and  of  the  tradi- 
tion of  Faculty  perogatlves  and  freedom. 

In  closing,  I  affirm  to  you  and  to  all  those 
present  here  that  we,  the  Faculty,  will  be  no 
less  demanding  of  ourselves  than  we  are  of 
you.  Ours  is  a  joint  venture.  As  a  colleague 
your  challenge  Is  also  the  Faculty's  chal- 
lenge and  it  is  in  this  spirit  of  cooperation 
and  commitment  that  we  offer  it  to  you 
today. 

iNAUGUXAi.    Aooaxss    BT    Bnx    L.    Atcblxt, 
President.  Clemson  UNrvERsrrT 

Distinguished  guests.  Ladles  and  gentle- 
men. 

This  is  a  great  occasion  and  an  historic 
day  in  the  life  of  Clemson  University.  On  a 
more  personal  level.  It  Is  the  highest  honor 
and  the  greatest  privilege  I  have  ever  re- 
ceived. 

It  Is  not  every  day  that  a  man  has  the 
opportunity  to  be  Invested  formally  with  the 
authority  to  take  the  helm  of  a  major  land- 
grant  university— a  people's  university  with 
a  rich  tradition  of  public  service  that  Is  fast 
approaching  the  century  mark.  It  is  every  day, 
however,  that  debts  continue  to  grow  to  the 
many  people  who  bring  such  an  Institution 
and  such  an  Individual  together  for  such  an 
occasion.  I  would  like  to  take  Just  a  moment 
to  pay  tribute  to  some  of  those  people: 
First,  to  my  personal  "Rock  of  Glbralter, " 
my  wife.  Pat;  to  my  three  children:  and  to 
the  other  members  of  our  families — all  of 
whom  have  given  me  the  kind  of  support 
and  encouragement  which  can  only  come 
from  a  family  whose  members  believe  strong- 
ly In  each  other.  Next,  to  some  old  and  many 
new  friends  and  colleagues,  who  have  en- 
riched my  life,  broadened  my  horizons,  and 
lifted  my  vision. 

I  pay  sincere  tribute  to  the  eight  men 
who  have  held  the  office  I  now  hold,  and  a 
special  tribute  to  the  late  Dr.  Robert  Frank- 
lin Poole  and  to  Dr.  Robert  Cook  Edwards — 
men  who  in  their  own  unmlstakeable  ways 
led  Clemson  University  through  four  decades 
of  the  greatest  achievement  and  growth  in 
this  institution's  nlnety-cwo  year  history. 
And  I  offer  my  slncerest  thanks  and  words 
of  great  respect  to  the  members  of  our  Board 
of  Trustees — a  group  of  gentlemen  whose 
wisdom  and  guidance,  and  whose  dedicated 
stewardship,  have  enabled  Clemson  Univer- 
sity to  benefit  millions  of  South  Carolinians 
of  all  ages. 

To  all  these  people  who  have  established 
such  a  rich  heritage  and  such  high  stand- 
ards, and  have  built  for  Clemson  University 
such  a  great  foundation  for  the  future,  and 
to  all  the  other  people  who  have  helped  make 
It  possible  for  me  to  stand  here  today  to 
respond  to  the  challenges  which  have  been 
put  before  us:  I  say.  thank  you  from  the 
bottom  of  my  heart. 

It  is  customary  in  inaugural  ceremonies 
for  one  to  give  a  formal  response  to  the 
challenges  put  forth;  to  outline  the  planks 
of  his  academic  platform;  and  to  share  his 
educational  philosophy.  I  intend  to  meet 
those  obligations,  but  I  would  prefer  to 
a{>proach  it  this  way:  Let's  you  and  I  Just 
do  a  little  "thinking  out  loud"  together — 
about  why  I  am  here,  why  you  are  here,  what 
Clemson  really  means  to  all  of  us,  and  how 
we  all  fit  into  that  busy,  complex,  sometimes 
confusing  but  always  exciting  world  beyond 
the  boundaries  of  this  campus. 

I  was  Bitting  here  a  few  moments  ago, 
thinking  about  how  much  Dr.  Clodius  has 
given  us  to  consider  in  his  very  thoughtful 
and  excellent  address.  I  was  also  thinking 
about  the  words  of  the  distinguished  speak- 
ers who  took  part  In  oiir  energy  symposium 
this  week.  The  energy  problem  and  the  role 
higher  education  8ho\ild  play  in  dealing  with 


that  problem  aze,  Indeed,  central  questions 
facing  us  today.  But  the  energy  problem,  and 
the  frustration  and  the  sense  of  helplessness 
we  sometimes  feel  in  the  face  of  that  prob- 
lem, have  their  roots  in  an  even  more  funda- 
mental problem. 

James  Reston,  of  "Tbe  New  York  Tlmea," 
has  written: 

Our  age  has  been  described  as  the  Age  of 
Materialism.  We  are  increasingly  discovering 
that  It  has  been  an  Age  of  Emptiness.  Ulti- 
mately, every  human  being  yearns  to  feel 
that  there  Is  some  Inner  and  deeper  meaning 
to  his  life  than  Just  being  and  accumulating. 
Modem  man  is  discovering  that  materlailsm 
is  not  enough,  that  spirituality  Is  real. 

James  Reston  called  it  "an  Age  of  Empti- 
ness." The  ak,ademic  platform  which  I  pro- 
pwse  for  Clemson  University — and  the  edu- 
cational philosophy  out  of  which  otw  "Blue- 
print for  Tomorrow"  on  this  campus  will 
emerge — are  to  a  great  extent  my  response 
to  what  could  become  an  "Age  of  Emptiness." 

My  platform  and  philosophy  are  really  sug- 
gestions for  how  we  can  begin  to  discover 
again  that  creative  spirit  of  self-reliance 
which  is  in  us  all.  We  will  need  that  spirit 
to  deal  with  a  world  in  which  we  suddenly, 
and  painfully,  have  discovered  that  we  do 
not  have  endless  water;  we  do  not  have 
infinite  croplands;  or  so  many  other  natural 
resources  we  have  taken  for  granted  for  so 
long. 

My  academic  platform  and  educational 
philosophy  are  straightforward  and  clear. 
Here  are  the  five  major  points  of  my  plat- 
form: 

One — we  are  going  to  continue  to  develop 
academic  excellence  at  Clemson  University, 
and  to  build  upon  the  dedicated  faculty  who 
are  now  here.  Our  top  priority  will  still  be  to 
produce  superbly  educated  men  and  women 
who  have  been  exposed  to  high  quality, 
broadly  based  teaching.  These  young  men 
and  women  will  leave  this  campus  ready  to 
assume  productive,  creative,  and  meaning- 
ful positions  in  our  economy  and  leader- 
ship roles  in  American  society. 

To  strengthen  academic  quality  means 
that  we  must  continue  to  seek  some  neces- 
sary resources — human  resources,  financial 
resources,  equipment  resources,  and  safe  and 
effective  teaching  facilities  and  laboratories — 
because  these  will  enable  our  teachers  to 
teach,  and  our  graduates  to  compete,  in  the 
fierce  competition  of  the  real  world. 

Providing  our  students  with  a  broad- 
based  education  which  stUl  focuses  on  pre- 
paring for  careers  In  Important  fields  like 
agriculture,  engineering,  textiles,  forestry, 
architecture,  and  all  the  other  professions 
we  serve,  will  require  that  we  give  those 
students  a  meaningful  exposure  to  science, 
technology,  the  sodal  sciences,  the  humani- 
ties, and  the  arts. 

With  that  commitment  to  a  broad-based 
education  In  mind,  I  am  delighted  to  an- 
nounce today  that  we  have  obtained  a  "seed 
grant"  of  $250,000  from  private  sources  to 
begin  as  soon  as  possible  the  necessary  archi- 
tectural and  engineering  studies  for  a  per- 
forming arts  center  on  the  Clemson  campus. 

I  win  announce  soon  the  specific  details  of 
this  grant,  but  I  want  to  emphasize  that  we 
Intend  to  look  to  the  private  sector  for 
the  funds  to  construct  this  badly  needed 
facility.  I  am  convinced  the  private  sector 
will  recognize  the  value  of  such  an  Impor- 
tant Investment  In  the  future  of  our  most 
Important  national  resource — the  minds, 
values,  and  attitudes  of  our  young  people 
and  future  leaders. 

Number  two — we  at  Clemson  are  going  to 
live  and  work  by  the  conviction  that  knowl- 
edge Itself  It  Important,  that  it  is,  in  fact, 
superior  to  material  things,  and  that  means 
we  are  going  to  continue  to  strengthen  our 
research  capabilities  and  our  extension  and 
other  public  service  activities. 

We're  all  familiar  with  the  proverb  that  if 
you  give  a  man  a  fish,  you  give  him  one 
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meal  for  one  day.  But  if  you  teach  him  how 
to  fish,  you  have  given  him  self-reliance  and 
helped  him  for  a  lifetime.  You  see,  the  gift  of 
knowledge  is  better  than  the  gift  of  things. 
The  gift  of  things  makes  people  sub- 
ject to,  and  dependent  on,  those  things.  But 
the  gift  of  knowledge  makes  people  free. 

Clemson  University  will  continue  to  de- 
velop knowledge — and  to  make  that  knowl- 
edge available  to  people.  To  accomplish  this, 
we  intend  to  press  ahead  to  obtain  state 
funding  to  build  a  continuing  education 
center  on  this  campus,  a  project  which  was 
approved  by  the  people  of  South  Carolina 
through  their  General  Assembly  a  few  years 
ago  and  again  last  year,  but  had  to  be  post- 
poned. Well,  we  can't  afford  to  wait  any 
longer.  The  more  than  20,000  men  and 
women,  from  all  walks  of  life,  who  attend 
continuing  education  courses  offered  by 
Clemson  University  each  year,  are  living  proof 
of  the  Immediate  need  of  this  center  to  serve 
the  people  of  this  state. 

Number  Three  .  .  .  We  at  Clemson  are  go- 
ing to  be  willing  to  be  productive,  and  willing 
to  know  the  value  of  effort. 

As  Robert  Frost  once  said:  "The  world  is 
full  of  willing  people;  some  willing  to  work 
and  the  rest  willing  to  let  them."  All  of  us — 
the  faculty,  students,  administrators  and 
staff,  on  campus  and  throughout  the  46 
counties,  are  going  to  work  hard  for  Clem- 
son University,  or  we're  not  going  to  be  at 
Clemson  University.  It's  that  simple. 

At  the  same  time,  we  are  going  to  provide 
the  kind  of  leadership  to  this  University 
which  will  stimulate  real  initiative,  encour- 
age real  Innovation,  and  nurture  creativity. 
I  am  talking  about  maintaining  a  climate 
where  people  have  the  freedom  to  make  mis- 
takes. But  at  the  same  time,  they  will  have 
the  Incentive  that  comes  from  knowing  that 
effectiveness  and  Innovation  In  the  classroom. 
In  the  laboratory,  and  In  working  with  the 
public  win  be  recognized,  and  more  impor- 
tantly, will  be  rewarded. 

Number  Four  .  .  .  We  are  going  to  have 
good  communications,  open  communications, 
and  effective  communications  In  everything 
we  do.  Just  last  P^lday  I  announced  the 
broad  details  of  a  new  governing  council  for 
the  University,  and  I  am  going  to  continue 
to  simplify  and  open  up  administrative  struc- 
ture and  procedures  wherever  possible.  I  have 
no  Illusions  about  creating  any  perfect  or- 
ganizational structures.  We  are  a  people's 
university,  run  by  people,  run  for  people,  and 
as  human  beings  will  do,  we  will  make  some 
mistakes.  But  a  fear  of  failure  Is  not  going 
to  be  an  obstacle  to  any  of  us  In  our  think- 
ing or  in  our  attitude  about  Innovation. 

Good  communication  will  also  characterize 
our  relationships  with  all  the  people  con- 
nected with  the  University  so  that  faculty, 
students,  staff,  alumni,  and  supporters  can 
b»  brought  together  in  an  atmosohere  where 
we  listen  to  each  other  instead  of  talking  at 
each  other.  We  will  also  communicate  more 
effectively  with  the  General  Assembly,  with 
other  members  of  state  government,  with 
leaders  In  agriculture  and  Industry,  with  the 
Commission  on  Higher  Education,  with  our 
sister  Institutions  of  higher  education,  and 
with  our  colleagues  at  all  levels  in  education 
in  the  state. 

We  want  people  to  know  and  to  imder- 
stand  that  we  at  Clemson  University  take 
pride  In  our  tradition  of  being  good  and 
efficient  managers  of  our  funds  and  our 
resources.  We  want  people  to  know  that  all — 
all — of  our  budgets  and  funding  requests  are 
based  on  identifiable  and  demonstrated 
needs  and  programs  for  this  state  and  not 
on  rhetoric  or  political  games. 

We  want  people  to  understand  that  we 
all  must  work  to  find  some  way  to  keep  the 
cost  of  a  college  education  within  the  reach 
of  the  average  family,  a  situation  which 
grows  more  critical  each  year. 


We  want  those  people  who  have  the  idea 
that  higher  education  In  South  Carolina 
has  been  overfunded.  especially  at  the  ex- 
pense of  elementary  and  secondary  educa- 
tion, to  know  that  this  Idea  Is  both  unwar- 
ranted and  false.  It  Is  also  dangerous.  We 
should  Insist  on  the  best  at  all  levels  of  our 
educational  system,  rather  than  attack 
higher  education  which  plays  such  an  es- 
sential role  in  the  health  and  well-being  of 
our  economy  and  the  tUtlmate  quality  of 
our  lives. 

Now  here  Is  my  fifth  and  final  point:  We 
at  Clemson  will  dedicate  ourselves  to  try 
to  realize  our  full  potential  as  a  land-grant 
university,  an  institution,  as  Dr.  Clodius  has 
Indicated,  which  Is  uniquely  capable  of 
bringing  together  the  perspectives  and  the 
best  minds  in  agriculture,  engineering,  all 
the  other  technologies  and  sciences,  and  the 
liberal  arts.  In  the  environment  of  the  land- 
grant  university,  we  are  challenged  to  bring 
these  areas  together  to  consider  all  the  as- 
pects of  problems  like  energy,  the  world  food 
shortage,  and  the  environment,  to  name  only 
a  few.  The  challenge  Is  to  develop  the  new 
technology  to  deal  with  those  problems,  and 
at  the  same  time  develop  the  new  strategies 
to  educate  people  about  those  problems  and 
help  them  make  whatever  adjustments  they 
must  make  In  their  attitudes  and  lifestyles. 

The  "band-aid"  approach  Just  won't  work 
any  longer  for  the  "materialistic"  problems 
of  things  like  energy  and  hunger.  There  Just 
Is  no  magic  solution  out  there  somewhere  to 
the  problems  of  dwindling  fuel  reserves  and 
growing  enough  food  to  help  feed  the  world. 
The  key.  again,  does  not  lie  In  a  "material- 
istic" approach.  The  key  Is  to  rekindle  that 
spirit  of  creativity  and  self-reliance  I  was 
referring  to  earlier.  It  Is  the  kind  of  spirit 
we  must  have  to  develop  an  entirely  new 
way  of  looking  at  ourselves  and  our  world. 

It  is  in  that  spirit  that  I  have  proposed  and 
win  continue  to  seek,  the  consensus  and  the 
means  to  establish  an  energy  research  and 
development  center  on  this  campus,  making 
use,  extensively  I  might  add,  of  facilities  and 
expertise  that  already  exist  at  Clemson.  The 
center  I  envision  vrtll  represent  a  true  part- 
nership of  scholarship,  government,  industry, 
and  agriculture.  It  wlU  enable  our  state  to 
make  the  wisest  and  most  efficient  use  pos- 
sible of  the  state's  resources  and  money  by 
serving  as  a  "site  of  coordination"  for  re- 
searchers from  universities  and  colleges.  In- 
dustry and  agriculture,  and  other  state  agen- 
cies and  programs. 

The  "energy-envlronment-economlc"  crisis 
is  one  which  wUl  dominate  our  attention  in 
the  quarter-century  ahead.  We  need  right 
now  to  begin  exploring  that  problem  as  it 
affects  us  here  in  our  own  backyard.  We 
should  not  wait  In  vain  on  some  other  state 
or  the  federal  government  to  develop  a  solu- 
tion to  meet  our  unique  needs.  And  we 
should  not  be  aUuded  Into  believing  that  a 
fragmented,  "everybody-golng-hls-own-way" 
approach  will  get  the  Job  done  here  in  South 
Carolina.  We  need  an  Intelligent,  efficient, 
and  well-coordinated  effort  to  find  Just  the 
right  combination  of  conservation,  new  tech- 
nology, and  ways  to  produce  some  funda- 
mental changes  In  public  attitudes  and 
values  If  we  are  to  have  any  hope  of  over- 
coming the  energy  problem  this  state  will 
face  over  the  next  quarter  century. 

There,  then,  are  my  academic  platform, 
some  of  the  challenges  we  face,  and  some- 
thing of  the  educational  philosophy  by  which 
I  propose  to  lead  Clemson  University  In  the 
decade  of  the  1980's.  Let  me  now  summarize 
my  five  points: 

One  .  .  .  We  wiU  continue  to  develop 
academic  excellence  at  Clemson  University. 

Two  .  .  .  We  will  continue  to  believe  that 
knowledge  is  one  of  the  most  Important 
treasures  in  life  and  the  gift  of  knowledge 
is  Clemson's  most  important  obligation. 


Three  .  .  .  We  will  work  hard,  work  smart, 
and  be  innovative  in  evenrthing  we  do. 

Pour  .  .  .  We  are  going  to  have  good  com- 
munications, and  be  good  communicators, 
both  on  and  off -campus. 

Five  .  .  .  We  are  going  to  realize  mott 
completely  our  potential  as  a  land-grant 
university,  a  unique  institution  among  all 
the  systems  of  education  known  to  man. 

That  ultimately  is  my  vision  for  Clemaon 
University — an  institution  that  has  meant 
much  to  South  Carolina,  but  which  can  and 
will  mean  much,  much  more  in  tbe  futiue. 
We  want  to  focus  on  our  strengths  and  what 
makes  us  different,  what  sets  us  apart  from, 
not  what  makes  us  similar  to  other  Institu- 
tions. Our  goal  Is  to  become  more  truly  a 
"people's  unlveraity"  and  to  work  In  close 
partnership  with  tbe  people  of  this  state  and 
with  our  sister  Institutions  in  the  state  to 
create  a  stronger  and  more  innovative  sys- 
tem of  lilgber  education — a  system  which 
will  be  the  envy  of,  and  a  model  for,  tbe 
entire  nation. 

Ladles  and  gentlemen,  Clemson  University 
faces  great  challenges,  but  also  great  oppor- 
tunities in  the  future.  With  tbe  energy  prob- 
lem here  at  home,  with  the  world  beginning 
to  caU  on  us  for  nu>re  and  more  food,  and 
with  the  vast  infusion  of  new  industries  and 
new  people  coming  Into  South  Carolina  in 
the  decades  ahead,  Clemson  wUl  have  oppor- 
tunities to  serve  and  responsibilities  to  meet 
the  likes  of  which  we  have  never  imagined. 

Clemson  has  a  great  tradition,  and  now — 
the  future  is  moving  toward  us.  We  have 
two  options.  We  can  face  the  future  as  peo- 
ple expecting  to  live  In  an  "Age  of  Empti- 
ness." Or  we  can  face  the  future  with  a 
spirit  which  recognizes  that  materialism  and 
material   things  alone  are  not  the  answer. 

It  is  a  spirit  which  can  deal  with  the 
fact  that  we  znay  have  to  sacrifice  some 
things  we  have  grown  accustomed  to,  that 
we  may  not  be  as  powerful  as  we  once 
thought  we  were,  but  which  also  realizes 
that  change  is  not  always  bad,  and  it  can 
be  planned  for,  and  it  can  lead  us  on  to 
new  and  greater  adventures.  It  la  a  spirit 
expressed  well  by  Alfred  Lord  Tennyson  in 
a  poem  entitled  "Ulysses."  Ulysses  is  sitting 
at  home,  alone,  tired,  thinking  about  bis 
adventures  and  his  younger  days,  remem- 
bering tbe  excitement  be  felt  when  he 
thought  he  could  beat  the  world.  But  he 
doesnt  dwell  on  tbe  pest.  He  suddenly  looks 
out  of  his  house  to  the  sea  and  his  ship, 
and  thinks  of  tbe  future,  and  be  says: 

There  Ues  the  port:  the  vessel  puffs  her 
saU. 

There  gloom  the  dark  broad  seas  .  .  . 

Come,  my  friends, 

"Tls  not  too  late  to  seek  a  newer  world. 

His  words  win  serve  as  my  response,  and 
the  response  of  Clemson  University,  to  tbe 
challenges  laid  before  us  today  and  which 
we  will  surely  face  tomorrow.  His  goals  and 
our  goals  are  these : 

To  strive. 

To  seek. 

To  find. 

An  not  to  yield. 

Tls  not  too  late  to  seek  a  newer  world. 
Come,   my   Clemson  friends.   We  still   have 
much  to  accomplish. 


MISS  USA  1980 

Mr.  THURMOND.  Mr.  President,  each 
year  a  beautiful  young  lady  is  chosen 
Miss  USA  and  I  am  delighted  that  this 
high  honor  for  1980  was  recently 
awarded  to  a  most  deserving  South 
Carolinian,  Miss  Shawn  Nichols  Weath- 
erly,  of  Sumter,  S.C. 

Miss  Weatherly  was  chosen  from  c<mi- 
testants  from  50  States  and  the  District 
of    Columbia    at    the    1980    Miss    USA 
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Paceant  at  BOoxi,  Miss.,  m  May  15, 1980. 
Sbe  leill  represent  the  United  States  at 
the  Miss  Universe  Contest  In  Seoul, 
Kivea,  in  July. 

A  most  interesting  and  informative 
article  about  the  newly  crowned  Miss 
USA  was  published  in  The  State.  Colum- 
bia. S.C.,  newspaper  on  May  17,  1980. 

Mr.  Presidoit.  in  order  to  share  this 
article  with  my  colleagues.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
RacoiB. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

South  Casckjka  Onu.  Suxfkibzo  bt  Win 

BiLOKi.  Mbb. — Blue-«7ed  Sb&wn  Nlohols 
Weatbcrly.  th«  newly  crowned  Miss  USA, 
said  Friday  sbe  never  claimed  to  be  perfect 
and  does  not  lnt«xd  to  let  the  title  turn 
ber  bead. 

Tlie  abapely  SO-year-old  blonde  from 
South  Carolina  told  reporters  sbe  feels  "rery 
bumble"  following  her  victory  in  the  1980 
Mlaa  USA  Pageant. 

"Now  that  Tto  won  I  have  to  try  harder 
to  make  people  believe  that  I'm  myself.  I'm 
buman.  like  anybody  else.  I'm  not  perfect. 
And  I'm  not  stuck  on  myself,"  she  smiled. 

Shawn,  a  native  of  Siuater,  was  selected 
over  contestants  from  throughout  the  nation 
in  the  IntematlonaUy   televised   pageant. 

The  new  Miss  USA  receives  an  1 18,500  cash 
award,  a  $10,000  service  contract,  an  exten- 
sive wardrobe,  and  will  represent  the  United 
States  at  the  Miss  Universe  Contest  In  Seoul, 
Korea,  In  July. 

Mlsa  Weatherly,  chatting  with  reporters  at 
her  motel  suite,  said  it  was  hard  for  her  to 
believe  she'd  really  won  until  she  got  up  Fri- 
day morning  and  read  it  in  the  newspapers. 

"I  said  to  myself,  'It's  real.  It's  In  black 
and  white.'  " 

She  Is  the  daughter  of  a  Sumter  real  estate 
agent  and  Is  a  Junior  at  Clemson  UiUverslty, 
majoring  In  a  communications  and  advertis- 
ing. Her  plans  to  go  Into  modeling  or  public 
relations  work. 

She  Is  a  member  of  the  women's  fencing 
team  at  Clemson  and  runs  eight  miles  a  day. 
Her  hobbles  Include  dancing,  roller  skating 
and  weight  lifting. 

Shawn  said  she  entered  the  state  pageant 
In  South  Carolina  "because  it  was  something 
to  do." 

She  planned  to  fiy  to  New  York  on  Satur- 
day to  begin  a  series  of  interviews  and  per- 
sonal appearances. 

"There's  a  fantastic  amount  of  responsi- 
bility Involved  In  representing  the  United 
States,  especially  now  when  things  are  a  little 
shaky,  like  In  the  economic  situation,"  she 
said. 

"I  Just  hope  I  can  be  a  good  will  ambassa- 
dor and  represent  the  United  States  the  best 
I  can." 

Miss  Weatherly's  boyfriend  is  I>wight  Clark, 
a  wide  receiver  for  the  San  FYanclsco  49er8 
of  the  National  Football  League. 

Clark  was  present  Thursday  night  when 
the  winners  were  announced.  "I  tell  you,  I've 
never  been  that  nervous  before  a  game,"  he 
told  a  reporter. 

She  Is  the  first  South  Carolinian  to  become 
Miss  USA  since  1954,  when  Miriam  Steven- 
son of  Winnsboro  won  both  the  national  Miss 
Universe  titles. 

With  the  money  that  comes  from  her  title 
sbe  said  she'll  help  her  boy  friend  pay  for 
telephone  bills  the  two  have  accumiilated. 

She's  not  Intensely  interested  in  school  at 
the  present  time  and  said,  "E>addy  can't  get 
too  upaet  about  my  final  exam  grades  now." 

She  was  correct.  Weatherly  said  of  her 
grades,  "Well  bum  them."  He  added  that 
the  family  Is  still  excited  and  "very  proud  of 
ber." 


The  pageant  was  broadcast  to  television 
audiences  in  30  countries  and  was  the  culmi- 
nation of  two  weeks  of  competition  and  re- 
hearsals. 


THE  SHARP  PALL  IN  INDUSTRIAL 
PRODUCTION  AND  THE  CAUSES  OP 
RECESSION 

Mr.  THURMOND.  Mr.  President,  the 
recently  rejwrted  April  figures  for  U.S. 
industrial  production  portend  a  deeper 
recession  than  that  indicated  in  earlier 
months.  A  May  17,  1980  article  by  Art 
Pine  in  the  Washington  Post  provides  a 
more  detailed  description  of  this  situa- 
tion, and  it  is  highlighted  by  the  state- 
ment that: 

The  Federal  Reserve  Board  reported  yes- 
terday that  industrial  production  skidded 
1.9  percent  last  month,  the  most  since  the 
onset  of  the  1974-75  recession  and  a  further 
sign  that  this  recession  may  be  more  se- 
rious than  expected. 

Mr.  President,  I  feel  sure  that  all  of  us 
are  tremendously  c(»icemed  about  the 
plight  of  our  Nation's  economy.  We  seek 
solutions  to  these  economic  problems  but 
we  know  the  problem  Is  complex  and  re- 
quires carefully  planned  and  executed 
actions  on  several  fronts.  An  excellent 
anlaysis  and  discussion  titled  "The 
Causes  of  Recession"  was  printed  in  the 
May  15,  1980  issue  of  the  Wall  Street 
Journal.  In  that  article  the  author  states 
that: 

If  we  see  that  the  recession  was  basically 
caused  by  inflation,  Oovemment  spending 
excesses  8uid  tax  increases,  we  have  some  hope 
of  designing  a  mix  of  policies  that  both 
moderates  the  recession  and  builds  a  sound 
base  for  the  next  recovery.  If  Instead  we 
blame  the  one  man  (Mr.  Volcker)  who 
started  down  the  right  road,  we  wUl  end  up 
fighting  the  recession  with  yet  another  burst 
of  money  creation,  and  doom  ourselves  to 
another  and  more  virulent  repetition  of  the 
infiatlon-recession  cycle  we  are  Just  now 
experiencing. 

Mr.  President,  in  order  to  share  these 
two  informative  articles  with  my  col- 
leagues. I  ask  unanimous  consent  that 
the  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Poet,  May  17,  1980] 

Indvstkim.  PaoDtrcnoN  Dips  Sha«plt 

(By  Art  Pine) 

The  Federal  Reserve  Board  reported  yester- 
day that  Indxistrlal  production  skidded  1.9 
percent  last  month,  the  most  since  the  onset 
of  the  1974-75  recession  and  a  further  sign 
that  this  recession  may  be  more  serious  than 
expected. 

New  figures  also  showed  that  housing 
starts  fell  2.1  percent  in  April.  However,  that 
was  less  than  the  31.8  percent  recorded  In 
March,  sugrgesting  that  the  housing  Industry 
may  be  leveling  off. 

The  combination  of  figures  heightened 
concern  by  economists  that  the  recession  may 
prove  more  severe  than  the  "short  and  mild" 
one  that  the  Carter  administration  has 
predicted. 

The  decline  In  industrial  production  was 
spread  throughout  the  economy.  Two  weeks 
ago,  the  Labor  Department  reported  that  the 
nation's  unemployment  rate  shot  up  from 
6.2  to  7  percent  In  April,  the  most  since  early 
1975. 

The  figures  came  as  the  Federal  Reserve 
Board  reported  that  the  nation's  money  sup- 


ply, which  bad  been  shrinking  far  moze 
rapidly  than  the  Fed  intended,  exploded 
last  week  and  rose  $5.8  billion,  the  largest 
Increase  on  record. 

However,  analysts  warned  that  the  flgurea 
may  be  skewed  because  of  technical  factors 
and  may  not  represent  a  relaxation  of  the 
Fed's  tight-money  policies.  E^ven  with  last 
week's  Jump,  the  growth  of  the  money  sup- 
ply still  Is  within  targets. 

The  April  plunge  in  industrial  production 
followed  dips  of  0.7  percent  In  March  and 
0.2  percent  In  February.  The  Index,  which 
measures  the  output  of  factories,  mines  and 
utuitles,  stands  2.9  percent  below  Its  March 
1978  peak. 

Although  the  sharpest  declines  came  In 
the  auto  and  construction  industries,  there 
was  a  visible  worsening  in  virtually  every 
major  sector  of  the  economy.  Output  of 
consumer  goods  plunged  a  full  2  percent. 

The  decline  in  housing  last  month  left 
overall  starts  at  a  seaiwnally  adjusted  annual 
rate  of  1.019  million  units,  down  from  1.041 
million  In  March.  That  is  41.8  percent  below 
the  1.75-mllllon-unlt  rate  recorded  a  year 
ago. 

The  department  reported  that  permits  for 
new  housing  units,  a  beU-wether  of  trends — 
fell  14  percent  In  April  to  41.3  percent  below 
their  level  a  year  ago.  However,  starts  of 
single-family  homes  recovered  some,  rising 
1 .6  percent. 

Analysts  were  divided  over  the  signif- 
icance of  the  April  figures.  William  A.  Cox, 
the  Conuneroe  Department's  deputy  chief 
economist,  said  the  smaller  dip  In  April 
showed  that  the  housing  slump  has  "got  to 
be  close  to  bottom." 

However,  Michael  Sumlchrast,  economist 
for  the  National  Association  of  Home 
Builders,  said  the  slippage  in  building  per- 
mits foreshadows  still  more  declines  in  starts 
In  coming  months,  and  shows  that  tb« 
market  will  continue  to  be  soft. 

The  April  rate  for  single-family  starts  was 
the  lowest  since  January  1970,  and  marked 
the  fourth  worst  month  since  the  govern- 
ment began  keplng  records  in  1959.  Starts 
of  multlfamlly  units  feU  7.6  percent. 

The  $6.8  bUlion  rise  In  the  basic  money 
supply  left  the  overall  flg\ire  at  $371.2  bil- 
lion. A  broader  measxire,  which  Includes 
money  in  circulation  and  checking  deposits 
at  banks  and  thrift  Institutions,  rose  $6.S 
bUllon  to  $388.6  bUUon. 

Meanwhile,  Charles  Brown,  chairman  of 
the  board  of  the  American  Telephone  & 
Telegraph  Co.,  predicted  yesterday  that  the 
current  recession  will  not  be  as  severe  as 
the  1974-75  sUde. 

(From  the  Wall  Street  Journal,  May  15, 1980] 
Tbx  Cattsis  or  Rbcession 

For  some  two  years  now  the  accumulated 
wisdom  of  the  economics  profession  has  been 
telling  us  that  a  recession  was  Just  around 
the  oomer.  Now  that  the  thing  has  finally 
arrived,  the  accumulated  wisdom  of  the  eco- 
nomics profession  is  telling  us  that  it  all 
could  have  been  avoided  if  at  9:03  on  the 
morning  of  Biarch  11  Chairman  Volcker  had 
zigged  Instead  of  sagged. 

It  was  inevitable,  we  suppose,  that  the 
Federal  Reserve's  monetary  policy  would  be 
blamed  as  the  "cause"  of  the  recession.  With 
any  recession  it  usually  Is.  And  the  head- 
lines from  the  Fed's  March  credit  restriction 
package  had  scarcely  died  down  when  the 
April  upsurge  in  reported  unemplojrment  was 
annoimced.  It  takes  a  critical  mind  to 
notice  that  this  would  be  one  of  the  short- 
est "lags"  ever  observed,  especially  If  you  also 
notice  that  signs  of  weakness  were  fully  ap- 
parent in  February  and  industrial  produc- 
tion took  a  plunge  In  March.  But  if  "tight 
money"  is  uncritically  accepted  as  the  cause 
for  the  decline.  It  will  be  almost  impossible 
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for  us  to  understand  our  economic  predica- 
ment, let  alone  correct  It. 

So  we  are  especially  distressed  that  among 
those  blaming  the  Fed  are  our  monetarist 
friends,  who  have  done  so  much  to  enlarge 
our  economic  understanding.  The  money 
supply  figures  (the  Initials  of  which  keep 
getting  longer  and  more  complicated)  have 
"actually  declined,"  they  complain;  the  Fed 
has  "slammed  on  the  brakes."  Unless  memory 
is  playing  tricks  on  us,  the  voices  now  shout- 
ing alarm  over  the  drop  in  MlB  and  MIA 
are  the  same  voices  that  six  months  ago 
were  telling  us  that  the  number  to  watch 
was  the  Monetary  Base,  the  most  direct 
measure  of  how  much  high-powered  money 
the  Fed  Is  Injecting  into  the  economy.  In 
the  following  chart  of  the  St.  Louis  base, 
point  to  the  date  on  which  Mr.  Volcker 
slanuned  on  the  brakes : 

You  may  be  able  to  see.  If  you  have  a 
set  of  calibrated  eyeballs,  the  most  gradual 
slowing  In  the  growth  of  the  monetary  base 
starting  sometime  around  the  turn  of  the 
year.  Clearly  the  Fed  has  done  nothing 
dramatic.  If  we  are  to  have  any  chance  of 
slowing  Inflation,  we  need  a  gradual  slow- 
ing in  money  growth.  Measured  by  the  mon- 
etary base,  anything  more  gradual  could 
scarcely  be  Imagined. 

The  dramatic  change,  the  one  causing  the 
declines  in  the  Ms,  has  come  not  from  the 
Fed  but  from  the  economy.  The  big  change 
has  not  come  from  the  supply  of  money  but 
from  the  demand  for  money.  The  reserves 
supplied  by  the  Fed  have  not  been  loaned 
and  reloaned  fast  enough  to  work  themselves 
into  the  money  supply  in  the  usual  fashion. 
WhUe  the  monetary  base  has  had  only  a 
gradual  slowing,  there  has  been  a  dramatic 
drop  in  what  the  economists  call  the  mone- 
tary multiplier.  The  falling  money  supply  is 
not  causing  the  recession;  the  recession  la 
making  the  money  supply  fall. 

This  is  no  small  Intellectual  difficulty  for 
the  monetarist  faith.  Not,  of  coiwse,  for  the 
central  lesson  that  overly  rapid  money 
growth  causes  inflation.  But  for  the  "leads" 
and  "lags"  and  "money  illusion"  through 
which  the  monetarists  try  to  associate 
changes  in  money  with  changes  in  the  real 
economy,  with  booms  and  recessions.  These 
prescriptions  assume  a  constancy  or  at  least 
sure  predictability  in  the  related  concepts 
of  demand  for  money,  the  monetary  multi- 
plier and  monetary  velocity.  When  It  Is 
changes  In  these  variables  that  move  the 
economy,  as  currently  seems  to  be  the  case, 
you  cannot  get  far  fighting  recession  by 
manipulating  the  Ms. 

Theoretically,  of  course,  the  Fed  could 
make  the  monetary  base  Jump  around  so 
that,  say,  MlB  tracks  a  straight  line.  At  the 
moment  this  would  call  for  massive  Injec- 
tions of  bank  reserves.  Is  that  what  we  really 
want?  Time  deposits  soared  dvirlng  April, 
Eurodollar  loans  exploded,  and  the  dollar 
was  weak  on  the  foreign  exchange  markets 
despite  central  bank  support.  Could  It  turn 
out  that  our  real  problem  is  that  even  now 
the  Fed  has  not  yet  got  Inflation  under 
control? 

Now,  to  give  monetarism  its  due.  It's  very 
doubtful  that  we  would  be  in  this  fix  If 
over  the  last  decade  the  Fed  had  stuck  to 
Milton  Friedman's  prescription  of  steady  3 
percent  monetary  growth.  But  when  the  glo- 
bal problem  is  Inflation,  the  monetarists 
ought  to  be  the  last  to  go  around  beating 
on  the  Fed  to  make  money  grow  faster.  They 
ought  to  go  back  to  an  ancient  text,  which 
reads  like  an  attack  on  monetarism  as  re- 
cently practiced: 

The  monetary  authority  controls  nominal 
quanutles — directly,  the  quantity  of  its  own 
liabilities.  In  prlnc'ple,  it  can  use  this  con- 
trol to  peg  a  nominal  quantity — an  exchange 
rate,  the  price  level,  the  nominal  level  of  na- 
tional income,  the  quantity  of  money  by  one 
or  another  definition — or  to  peg  the  rate  of 


change  in  a  nominal  quantity — the  rate  of 
inflation  <»'  deflation,  the  rate  of  growth  or 
decline  In  nominal  national  income,  the  rate 
of  growth  of  the  quantity  of  money.  It  can- 
not use  its  contz^>l  over  nocnlnal  quantities 
to  peg  a  real  quantity — the  real  rate  of  In- 
terest, the  rate  of  unemployment,  the  level 
of  real  national  Income,  the  real  quantity  of 
money,  the  rate  of  growth  of  real  national 
income.  .  .  .  — ^Milton  Friedman.  Presiden- 
tial address  to  the  American  Economic  Asso- 
ciaUon,  1967. 

This  does  not  mean,  Mr.  Friedman  added 
with  his  next  breath,  that  monetary  policy 
has  no  effect  on  the  real  sector.  And  we  have 
no  wish  to  assert  that  money  and  credit 
had  nothing  to  do  with  the  current  reces- 
sion. The  point  is  that  Mr.  Volcker  did  what 
he  promised — start  a  fight  on  Infiation  by 
bending  down  money  growth  ever  so  slightly. 
Beyond  that,  the  Fed's  role  was  entirely 
passive. 

To  understand  the  actual  causes  of  the  re- 
cession you  have  to  go  back  to  the  reason  the 
economists  have  been  predicting  It  these 
past  two  years.  Basically  because  the  con- 
sumer has  become  loaded  down  with  debt. 
Like  the  Hunt  brothers,  we  have  all  been 
going  into  debt  In  order  to  acquire  real 
assets,  in  the  hope  of  turning  a  pn^t  on  In- 
flation. This  psychology  is  measured  In  the 
most  foreboding  of  all  our  dismal  economic 
statistics,  that  consumers  are  saving  only 
about  3  percent  of  disposable  Income. 

This  debt  creation  and  savings  erosion 
cannot  go  on  forever.  It  went  on  longer  than 
most  economists  expected,  thanks  largely  to 
the  capitalization  c^  capital  gains  on  hous- 
ing. This  spring  the  end  finally  came,  and 
we  headed  into  recession. 

The  end  came  with  a  tremendous  spike 
in  interest  rates,  which  made  borrowing  pro- 
hibitive and  ended  the  refinancing  of  home 
mortgages.  But  as  the  monetary  base  shows, 
the  interest  rate  spike  was  not  caused  by  the 
Fed.  Rather,  the  market  was  bidding  up  In- 
terest rates  because  of  suddenly  heightened 
inflationary  expectations,  basically  aroused 
by   Mr.    Carter's    two   1981    budgets. 

The  Fed  refused  to  validate  these  expecta- 
tions with  a  further  acceleration  of  money 
growth  (and  though  they  came  late  in  the 
game,  the  direct  lending  limits  probably 
played  a  part  In  this  unwinding).  If  the  Fed 
had  printed  money  to  validate  the  Carter 
budget  and  the  soaring  Interest  rates,  we 
would  have  spun  toward  (hyperinflation. 

Another  vastly  Important  cause  of  reces- 
sion now.  Anally,  has  been  nearly  overlooked. 
This  is  the  huge  tax  increases  being  imposed 
on  the  economy  Just  as  it  peaked  out.  In- 
flation has  steadily  been  raising  taxes  through 
bracket  creep.  On  March  27  Congress  finally 
passed  the  misnamed  "windfall  profits  tax." 
which  at  the  time  we  laoeled  the  most  de- 
structive single  piece  of  legislation  since  the 
Smoot-Hawley  TarllT.  Social  Security  tax  in- 
creases were  already  looming,  and  the  Presi- 
dent threatened  the  economy  with  a  new  oil 
Import  fee  cum  gas<rilne  tax. 

As  a  measure  of  the  cumulative  effect  of 
these  changes,  the  budget  estimates  show  a 
$100  billion  rise  in  government  revenues  In 
the  fiscal  year  starting  next  October,  to  $626 
billion  in  Fiscal  1981  from  $524  bill  Ion  in  Fis- 
cal 1980.  About  half  of  this  Is  inflation,  and 
the  other  half  the  real  tax  increases  describ- 
ed above.  Some  have  already  gone  into  effect, 
and  the  rest  cast  their  shadow  on  the  incen- 
tives for  production  and  investment.  Is  it 
any  wonder  that  a  recession  should  accom- 
pany the  biggest  peacetime  tax  increase  In 
history? 

These  understandings  are  absolutely  cru- 
cial to  any  sensible  policies  for  dealing  with 
the  recession.  If  we  see  that  the  recession  was 
basically  caused  by  infiation,  government 
spending  excesses  and  tax  Increases,  we  have 
home  hope  of  designating  a  mix  of  policies 
that  both  moderates  the  recession  and  builds 
a  sound  base  for  the  next  recovery.  If  in- 


stead we  blame  the  one  man  wbo  started 
down  the  right  road,  we  wlU  end  up  flghtUig 
t)he  recession  with  yet  another  burst  of 
money  creation,  and  doom  oxiraelves  to 
another  and  more  virulent  repetition  of  the 
Infiation-repesslon  cycle  we  are  Just  now  ex- 
periencing. 

UNNECESSARY  ENVIRONMENTAL 
REPORTS 

Mr.    BAKER.    Mr.    President,    I   ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Mr.  Gold- 
water  in  connection  with  environmental 
reports.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Stattmxnt  Bt  Ma.  GoLDWATBa 

A  lot  of  very  peculiar  things  go  on  under 
the  title  of  environmental  protection,  but 
probably  nothing  is  happening  that  Is  quite 
as  unnecessary  as  the  environmental  reports 
on  new  weapons  systems.  For  example,  the 
Pentagon  has  to  get  such  a  report  on  every 
new  system  and  one  of  those ,  of  course,  la 
the  MX  system.  The  cost  of  these  efforts  so 
far  through  January  of  1980  was  $4.0  million 
and  the  remaining  work  for  January  through 
September  of  1980  has  been  negotiated  with 
a  projected  cost  of  about  $8.9  million  plus 
some  additional  work  that  the  military  ta  not 
aware  of  yet. 

Can  you  imagine  that?  Almost  $13  million 
Just  to  satisfy  some  bureaucrat's  idea  of  what 
a  weapons  system  might  do  to  the  environ- 
ment. We  hear  a  lot  of  peciiliar  things  going 
on  in  this  town  that  we  live  In  and  work  In. 
but  never  anything  as  peculiar  as  this. 


REPRESSION  IN  KOREA 

Mr.  PELL.  Mr.  President,  in  the 
absence  of  the  senior  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  ,  I  ask  unani- 
mous consult  to  have  printed  in  the 
Record,  a  statement  he  would  have  made 
if  he  were  here. 

The  PRESIDING  OFFICER.  Without 
objecticKi,  it  is  so  ordered. 

STATxUKirr  BT   Mb.   KxxmsT 

I  am  deeply  concerned  by  the  severe  mili- 
tary crackdown  in  the  Republic  of  Korea, 
which  represents  a  serious  reversal  of  the 
Initially  hopeful  trends  toward  llberalizatloo 
following  President  Park's  death  last  October. 

Less  than  five  months  after  lifting  the  Park 
regime's  hated  Emergency  Measure  Number 
Nine,  South  Korea  authorities  have  adopted 
Martial  Law  Decree  Number  Ten.  This  new, 
repressive  decree  extends  marital  law  to  the 
entire  country;  all  political  activities  and 
gatherings  are  proscribed:  labor  strikes  are 
banned;  the  universities  and  the  headquar- 
ters of  both  major  political  parties  are  closed: 
criticism  of  the  government  is  forbidden;  and 
the  National  Assembly  is  prevented  from  con- 
vening. Equally  disturbing,  more  than  100 
religious,  student,  and  political  leaders  have 
been  arrested,  including  opposition  leaders 
Kim  Dae  Jung  and  Kim  Young  Sam  and  for- 
mer prime  minister  Kim  Jong  Pll. 

Two  months'  ago,  I  expressed  my  support 
tor  continued  political  liberalization  In 
Korea.  But,  at  the  same  thne,  I  warned  of  the 
danger  posed  by  the  South  Korean  military 
under  the  command  of  General  Chon  Too 
Hwan.  Tragically,  these  warnings  proved  weU- 
founded,  and  any  hopes  for  the  future  of 
democracy  in  Korea  are  now  in  doubt. 

President  Choi  Kyu  Hah  has  promised  that 
the  "political  evolution  program"  which  he 
announced  last  December  "will  proceed  with- 
out change."  The  South  Korean  Oovemment 
should  move  promptly  to  end  martial  law, 
repeal  Martial  Law  Decree  Number  Ten,  and 
release  aU  thoae  under  arbitrary  arrest. 
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In  addition  to  these  urgent  steps,  I 
strongly  encourage  the  South  Korean  Qov- 
emment  to  complete  Its  program  of  political 
liberalization  no  later  than  the  end  of  this 
year.  I  would  especially  welcome  the  return 
of  governmental  power  to  civilian  control. 
the  lifting  of  press  censorship,  and  release  of 
all  remaining  political  prisoners,  leading  to 
enactment  of  a  democratic  constitution,  free 
and  open  elections,  and  the  formation  of  a 
broadly- representative  cabinet. 

The  wllUngness  of  the  South  Korean  Oov- 
emment  to  carry  out  these  steps  will  bear 
directly  upon  the  future  course  of  our  rela- 
tions. Only  by  supporting  a  more  liberal  and 
open  political  system  for  the  Korean  people 
can  we  help  to  assure  the  long-term  stabil- 
ity and  well-being  of  the  Republic  of  Korea. 


SOLVING  THE  IRAN  CRISIS 

Mr.  PELL.  Mr.  President,  in  the  ab- 
sence of  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  he  would  have  made  if  he  were 
here,  together  with  an  article. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statxment  bt  Ms.  Kennxdt 

In  a  very  thoughtful  article  on  the  Iran 
crisis.  Professor  Roger  Hllsman  of  Columbia 
University  proposes  that  the  United  States 
ptirsue  a  two- track  policy  to  releasing  the 
53  Americans  held  hostage  In  Iran. 

The  "external"  track  would  consist  of 
"behind-the-scenes  pressure  and  persuasion 
on  the  ayatollah  and  the  mullahs  by  the 
other  Moslem  countries  to  convince  them 
that  holding  the  hostages  brings  discredit  on 
all  of  Islam."  The  "internal '  track  would 
consist  of  quiet  and  persistent  efforts  with 
Iranian  moderates  to  release  the  hostages. 

Professor  Hllsman  is  a  former  Assistant 
Secretary  of  State  for  Far  Fastem  Affairs. 
I  think  that  his  recommendations  deserve 
attention  and  consideration,  and  I  submit 
his  article  for  printing  In  the  Record. 


Ibaj*  Perspective:  Don't  Putp  the  MnjTANTS 
(By  Roger  Hllsman) 

President  Carter's  decision  to  come  out  of 
the  Rose  Oarden  and  campaign  indicates, 
among  other  things,  that  he  has  given  up 
on  the  hostages — at  least  until  after  the 
election.  But  many  specialists  in  Interna- 
tional affairs  and  the  Middle  East  think  that 
a  rather  promising  policy  has  yet  to  be 
tried.  And  if  anjrthlng.  yesterday's  terrorist 
bombing  of  the  Iranian  embassy  In  London 
may  make  the  Iranians  more  open  to  subtle 
pressure  than  they  have  been  so  far. 

The  more  hard-line  tactics  that  have  al- 
ready been  tried  have  not  worked.  One  of 
the  first,  the  possibility  of  a  military  raid, 
was  given  thorough  study  beginning  as  soon 
as  the  hostages  were  taken.  Such  a  raid  can 
have  one  of  two  goals.  The  first  is  to  rescue 
the  hostages  unharmed.  The  second  is  to 
teach  a  lesson  to  Iran  and  any  other  coun- 
try tempted  to  seize  our  embassy.  If  the 
first  Is  the  goal,  the  risks  must  be  minimal. 
If  the  goal  is  to  demonstrate  American 
power  to  deter  future  seizures,  then  at  least 
a  proportion  of  the  hostages  in  Iran  would 
have  to  be  regarded  as  expendable. 

Whatever  the  motivation,  however,  condi- 
tions— the  location  of  the  embassy  in  the 
middle  of  Tehran,  the  terrorists'  rigging  of 
the  entire  embassy  with  dynomlte.  the  non- 
optUnum  timing — made  it  likely  that  even  If 
everything  went  smoothly,  at  least  half  a 
dozen  of  the  hostages  wovild  be  killed,  two 
or  three  dozen  of  the  raider*,  and  four  or 
five  times  as  many  Iranians. 

This  was  apparently  the  main  reason  that 
Secretary  of  State  Cyrus  Vance  opposed  the 
raid.  But  Vance  was  also  convinced  that  re- 


lations with  our  allies  would  be  Irreparably 
damaged.  Our  allies  doubted  that  economic 
sanctions  would  be  effective.  They  believed 
sanctions  would  actually  hurt  them  more 
than  Iran.  But  President  Carter  gave  our 
allies  an  ultimatum:  Either  join  the  U3. 
in  sanctions  or  the  U.S.  will  use  military 
force.  Our  allies  reluctantly  went  along,  not 
knowing  that  the  raid  had  already  been  or- 
dered, and  Vance  was  convinced  they  would 
regard  our  actions  as  an  act  of  duplicity 
and  deceit. 

Finally,  Vance  pointed  out,  even  If  the  raid 
were  a  stunning  success,  nothing  would  be 
accomplished.  The  Iranians  would  simply 
round  up  all  the  other  Americans  now  In 
Iran — Including  newsmen — and  would  end 
up  with  more  hostages  than  they  held  before. 

It  could  be  argued  that  the  raid  was  still 
necessary — to  teach  not  only  Iian  a  lesson 
but  all  the  other  nations  that  might  be 
tempted  to  seize  our  embassies  for  political 
reasons.  However,  the  question  here  is  wheth- 
er Iran  in  fact  has  a  government  In  the 
normal  sense  of  the  word.  If  there  is  no 
government,  but  only  several  rival  factions 
striving  for  power,  a  punitive  raid  is  mean- 
ingless. Clearly,  President  Abolhassan  Banl- 
Sadr's  orders  are  simply  not  obeyed  by  the 
militants.  The  Ayatollah  Ruhollah  Khomeini 
obviously  has  great  prestige,  but  does  he 
command?  For  example,  some  time  ago  he 
suggested  that  the  militants  should  turn 
over  the  hostages  to  the  government.  Their 
reaction  was  negative,  and  he  studiously 
avoided  giving  an  actual  order — obviously  in 
fear  that  it  would  not  be  obeyed. 

A  raid  to  teach  other  nations  a  lesson 
seems  equally  pointless.  In  the  SCO  years  or 
so  that  states  have  systematically  main- 
tained embassies  In  each  other's  capitals. 
governments  have  seized  embassies  no  more 
than  a  dozen  times.  Governments  not  only 
fear  retaliation,  but  almost  always  have  a 
variety  of  other  goals  in  their  relations  with 
other  states.  As  a  consequence,  governments 
usually  assume  the  responsibility  for  freeing 
embassy  hostages  seized  by  terrorists,  as  was 
the  case  In  Colombia.  And  last  fall,  the 
Pakistani  government  was  in  sympathy  with 
the  terrorists  who  seized  the  American  em- 
bassy, but  It  nevertheless  attacked  them. 

That  there  is  no  effective  government  In 
Iran  has  also  frustrated  both  President  Car- 
ter's and  UN  Secretary  General  Kurt  Wald- 
heim's  attempts  at  negotiations.  Both  have 
tried  to  make  a  deal  with  the  nominal  heads 
of  the  Iranian  government.  But  the  Iranian 
officials  were  never  able  to  carry  out  their 
part  of  the  bargain.  The  effort  was  still  worth 
it,  for  there  was  always  a  chance  that  Banl- 
Sadr  might  be  able  to  use  the  agreement  to 
outmaneuver  the  other  factions  and  achieve 
real  power.  For  this  reason  such  efforts 
should  be  continued.  But  President  Carter 
should  be  neither  surprised  nor  angry — as 
he  clearly  has  been — if  the  Iranians  are 
unable  to  carry  through. 

It  Is  also  the  fact  that  there  is  no  real 
government  in  Iran  that  has  caused  the 
sanctions  to  fail.  Immediately  after  the  hos- 
tages were  taken,  Carter  Imposed  limited 
sanctions — halting  oil  imports,  freezing  Iran- 
ian assets,  and  so  on.  He  embarked  on  stlffer 
sanctions  and  is  trying  to  force  our  allies  to 
go  along  with  them.  If  there  were  a  govern- 
ment in  Iran,  sanctions  might  work — al- 
though from  the  Napoleonic  wars  to  the  pres- 
ent, economic  sanctions  have  worked  only 
rarely. 

The  trouble  with  sanctions  In  Iran  Is  that 
they  hurt  not  the  militants,  but  the  Iran- 
ians who  actually  want  to  see  the  hostages 
freed,  the  economic  and  military  elites  and 
the  moderate  politicians,  such  as  Bani-Sadr. 
What  is  worse,  sanctions  force  Iran  to  turn 
to  the  Soviet  Union  for  help — which  the  So- 
viets are  only  too  happy  to  provide.  The  pol- 
icy of  sanctions  is  delivering  Iran  Into  the 


Soviet  orbit  without  the  Soviets  risking  a 
single  soldier  or  even  the  onus  of  engineering 
a  coup  by  the  Communist  Tudeh  Party. 

The  truth  of  the  matter  is  that  sanctions, 
public  threats,  moving  the  fieet  to  the  Per- 
sian Qulf ,  and  similar  power  moves  not  only 
strengthen  the  militants  but  vastly  increase 
their  incentive  to  hold  the  hostages  longer 
stUl.  Their  strategy  is  to  wave  the  bloody 
shirt  of  colonialism  and  past  oppression  In 
the  Third  World  and  to  try  to  put  the  blame 
for  aU  Iran's  troubles  on  the  U.S.  Any  action 
by  the  U.S.  that  permits  them  to  claim  to 
stand  up  against  the  "superpower  bully" 
simply  makes  them  heroes.  The  militants  say 
that  their  goal  Is  to  have  the  shah  returned, 
to  regain  the  billions  he  secreted  abroad,  and 
to  force  the  U.S.  to  apologize.  Their  true  goal 
is  publicity  for  their  cause,  and  they  delight 
in  any  action  that  gives  them  publicity. 

Given  that  there  is  no  government  In  Iran 
that  can  enforce  orders,  given  that  sanctions 
and  military  moves  only  drive  Iran  into  the 
eager  arms  of  the  Soviet  Union,  and  given 
that  both  threatening  rhetoric  and  threaten- 
ing actions  simply  encourage  the  militants 
to  hold  hostages  even  longer,  what  can  the 
US.  do? 

There  seems  to  be  only  one  policy  that 
has  offered  any  hope  of  getting  the  hostages 
out  unharmed — either  last  November  or  to- 
day. This  policy  has  two  parts,  one  external, 
one  Internal. 

The  external  element  consists  of  behind- 
the-scenes  pressure  and  persuasion  on  the 
ayatollah  and  the  mullahs  by  the  other 
Moslem  countries  to  convince  them  that 
holding  the  hostages  brings  discredit  on  all 
of  Islam.  Neither  Banl-Sadr  and  the  political 
moderates  nor  the  military  and  economic 
elites  are  happy  at  seeing  their  country  be- 
come a  pariah.  If  any  of  them  succeed  in 
establishing  effective  control  of  the  country, 
an  arrangement  will  rather  quickly  be 
worked  out  to  transfer  the  hostages  to  some 
neutral  country  and  then  home.  Ironically, 
the  same  thing  Is  likely  to  happen  if  it  la 
the  Communist  Tudeh  Party  that  achieves 
effective  power.  If  Iran  is  finally  driven  Into 
the  Soviet  orbit,  the  Communists  will  wish 
to  defuse  the  situation  as  quickly  as  possible. 

The  trouble  with  our  emphasis  on  both 
sanctions  and  Infiammatory  rhetoric  these 
past  six  months  Is  that  it  tends  to  nullify  the 
efforts  of  both  the  Islamic  countries  and  the 
Iranian  moderates.  Their  arguments  for  re- 
leasing the  hostages  are  not  only  discredited 
but,  in  the  face  of  what  is  viewed  as  super- 
power belligerency,  both  the  Islamic  coun- 
tries and  the  Iranian  moderates  must  take 
public  stands  In  support  of  the  militants. 
Hence  the  internal  part  of  the  policy. 

The  U.S.  must,  give  up  its  public  threats. 
And  it  must  stop  pressing  our  allies  to  Impose 
sanctions  and  quietly  de-emphasize  its  own. 
The  government  must  continue  to  try  to 
negotiate  a  deal,  but  without  Infiatlng  pub- 
lic hopes  or  permitting  its  own  hopes  to  rise. 

The  only  policy  that  has  any  promise  of 
being  effective,  to  sum  up,  is  also  the  only 
policy  that  has  not  been  tried.  The  U.S.  gov- 
ernment must  make  It  clear  to  both  the 
Islamic  nations  and  the  moderates  within 
Iran  that  It  is  on  their  efforts  that  the 
U.S.  government  Intends  to  rely  and  that  the 
U.S.  will  no  longer  adopt  public  postures  that 
Impede  their  efforts.  There  is  no  need  for  the 
U.S.  to  try  to  retvirn  the  shah  or  to  make  any 
apologies. 

Finally,  the  government  must  try  to  per- 
suade the  media,  and  especially  the  TV  net- 
works, to  turn  as  much  as  possible  to  other 
stories — and  at  the  very  least  to  cease  the 
pernicious  practice  of  announcing  sonorously 
that  this  is  the  lOOth-and-such  day  of  the 
captivity  of  the  hostages.  Denied  the  public- 
ity that  is  their  true  goal,  the  militants  will 
be  much  less  able  to  resist  the  pressure  from 
the  other  Islamic  nations  and  from  moder- 
ate elements  within  Iran  itself. 
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ALLIED  RESPONSE  TO  THE  IRAN 
AND  AFGHANISTAN  CRISIS :  "SOLI- 
DARITY  ON  CHARADE" 

Mr.  BAYH.  Mr.  President,  the  results 
of  the  Naples  conference  on  the  kind  of 
economic  sanctions  the  European  Com- 
munity will  impose  against  Iran  in  sup- 
port of  U.S.  efforts  to  end  the  hostage 
crisis  should  really  surprise  no  one  given 
the  past  track  record  of  American  sup- 
port from  this  source. 

Clearly,  the  initiatives  which  are  in 
the  oCang  as  a  follow-up  to  the  allies' 
earlier  Luxembourg  meeting  last  month 
are  much  less  severe  than  originally  an- 
nounced or  anticipated.  A  preliminary 
assessment  based  on  what  we  now  know 
suggests  that  trade  ties  between  Europe 
and  Iran  will  remain  more  or  less  intact. 

According  to  some  reports,  the  planned 
measures  affect  less  than  10  percent  of 
European  trade  with  Iran.  And  what  is 
particularly  galUng  is  the  characteriza- 
tion of  the  hostage  crisis  as  merely  a 
"troublesome  problem"  which  was  at- 
tributed to  one  European  foreign  minis- 
ter. Because  the  sa.nctions  will  not  af- 
iect  trade  agreements  before  the  date  of 
the  seizure  of  the  U.S.  Embassy  in  Iran 
and  our  diplomatic  personnel,  about  $7 
billion  in  trade  will  continue  to  flow  in 
support  of  heavy  industry;  speciflcaUy, 
port  facility  projects,  auto-assembly 
plants  and  steel  mUls. 

In  addition  to  the  continuation  of  such 
lucrative  trade  relations,  oil  purchases 
have  been  ofBcially  exempted  from  the 
European  sanctions.  This  has  occurred 
amid  reports  that  the  Japanese  are  now 
likely  to  resume  the  purchase  of  Iranian 
oil  at  a  premium  price.  Resumption  of 
those  sales  will  double  Iran's  exports — 
now  put  at  between  610,000  and  1  million 
barrels  per  day.  The  result  of  these  sales 
will  provide  the  Tehran  regime  with 
more  hard  currency  with  which  to  sus- 
tain trade  relations  with  the  Soviet 
Union. 

It  thus  appears  that  rather  than  pro- 
ducing effective  economic  sanctions  to 
convince  the  Iranians  to  end  the  hostage 
crisis  quickly,  the  Naples  conference  has 
given  Tehran  the  green  light  to  persist 
in  its  present  policy.  If  anyone  should 
seriously  question  this,  just  consider  the 
fact  that  Foreign  Minister  Ghotzbadeh 
in  effect  approved  the  actions  taken  by 
the  Europeans  by  indicating  that  those 
nations  participating  in  these  sanctions 
would  not  be  the  target  of  retatllatlon  by 
Iran. 

And  the  Foreign  Minister  went  further 
by  indicating  that  he  expected  many 
firms  in  Europe  to  circumvent  what  sanc- 
tions have  been  applied  and  claimed  that 
1,200  American  firms  have  already  con- 
tacted his  government  to  see  how  they 
could  do  business  despite  U.S.  sanctions. 
If  this  is  true,  it  is  the  view  of  this  Sen- 
ator that  those  firms  should  be  barred 
from  ever  doing  business  with  the  Fed- 
eral Government  again. 

Mr.  President,  the  European  Commu- 
nity has  acted  in  a  way  which  is  not  in  its 
long-term  interest  nor  in  the  interest  of 
the  Alliance.  It  has  sent  a  signal  to  the 
Government  of  Iran  that  the  economic 
Importance  of  that  country  to  the  life  of 
Europe  outweighs  the  political  impor- 


tance to  the  United  States  in  solving  the 
hostage  crisis.  This  is  the  wrong  signal  to 
send  at  the  wrong  time.  So  I  believe  that 
the  United  States  must  now  transmit  its 
own  signal  of  disapproval  through  dip- 
lomatic and  other  channels. 

VZNICX  ECONOMIC  STTKIOT 

Very  shortly,  the  President  will  be  at- 
tending an  economic  summit  in  Venice, 
Italy,  to  discuss  a  range  of  energy  and 
trade  issues  which  affect  our  relation- 
ships with  our  major  trading  partners.  I 
have  joined  several  of  my  colleagues  in 
urging  that  such  issues  as  automobile 
trade  be  high  on  the  agenda.  But,  Mr. 
President,  in  assessing  the  results  of  the 
Naples  Conference,  I  would  respectfully 
recommend  to  the  President  that  he  not 
go  to  the  Venice  summit.  Vice  President 
MoNDALE  would  be  an  able  representative 
and  such  a  decision  would  reflect  the  ap- 
propriate disappointment  with  the  non- 
actions taken  by  the  Naples  Conference. 
Such  a  decision  would  communicate  the 
degree  of  frustration  and  real  resentment 
which  many  of  us  feel  about  this  charade 
of  solidari^  in  support  of  U.S.  efforts  to 
put  economic  pressures  on  Iran.  I  have 
written  the  President  to  urge  him  not  to 
attend  the  Venice  Economic  Summit. 

CONCERNS  or  ALLIES  CONSIDERXD 

While  there  is  certainly  a  valid  con- 
cern not  to  undermine  the  forces  of 
moderation  in  order  to  avoid  "driving 
Iran  into  the  arms  of  the  Soviets" 
through  a  process  of  "Castroization" 
which  the  French  seem  to  fear  so  badly, 
how  long  must  we  wait  for  those  forces  to 
assert  themselves  in  a  constructive  way? 
It  has  now  been  more  than  half  a  year 
since  our  citizens  were  seized  with  the 
blessings  of  a  religious  despot.  Although 
the  E^iropeans  have  cooperated  in  the 
suspension  of  military  sales  to  Iran,  a 
ban  on  service  and  maintenance  con- 
tracts as  well  as  a  reduction  of  Embassy 
staffs,  these  moves  fall  woefully  short  of 
the  measures  called  for  by  the  U JJ.  Secu- 
rity Council  Resolution  vetoed  by  the 
U.S.S.R. 

The  recent  Indication  by  Iran  that  it 
intended  to  arm  Afghan  rebels  if  the  So- 
viets remain  In  Afghanistan  seems  as 
well  to  undercut  the  excuse  which  has 
been  posed  by  some  nations  for  not  fol- 
lowing through  on  a  tougher  sanction 
program. 

The  fact  is  that  the  Naples  conference 
represents  a  step  back  from  the  fuller 
range  of  sanctions  indicated  on  April  22 
after  the  Luxembourg  meeting.  It  is  this 
step  back  that  sends  a  dangerous  message 
that  the  industrialized  democracies  of 
Europe  really  do  not  have  the  political 
will  to  adhere  to  the  principles  they 
repeatedly  expouse  at  International 
forums. 

But  most  fundamentally,  it  is  a  dan- 
gerous message  because  it  lessens  the 
strength  of  the  contention  that  the 
United  States  is  not  alone  in  meeting  the 
present  crisis  which  involves  not  only 
Iran,  but  the  Soviet  occupation  of  Af- 
ghanistan as  well.  What  could  logically 
result  from  such  a  view  is  the  growing 
feeling  among  Americans  that  we  might 
as  well  go  it  alone  if,  on  a  matter  of  such 
undisputed  and  undeniable  principle  in- 
volving not  just  the  security  of  the  Unit- 


ed States,  but  of  all  diplomatic  person- 
nel, we  cannot  get  desired  support  from 
those  we  count  as  our  closest  friends, 
who  can  we  coimt  on? 

While  there  have  been  conspicuous 
and  gallant  exceptions  throughout  the 
hostage  crisis,  such  support  sadly  does 
not  offset  the  far  greater  harm  done  by 
the  lackluster  performance  of  our  allies 
at  the  Naples  Conference.  Nor  is  it  a  wel- 
come signal  as  to  our  abiUty  to  sustain  a 
comprehensive  response  to  the  Soviet  ag- 
gression against  Afghanistan  sinc«  the 
economic  relationships  between  certain 
European  nations  and  the  Soviets  are 
highly  developed  to  the  point  that  oil 
dependency  to  a  degree  exists  ever  here. 

ENTORCtNO   COMPLIANCE    ANS    SENDINO   A 
MESSAGE 

Mr.  President,  for  some  time  I  have 
been  concerned  about  the  reticence  <» 
the  part  of  Congress  to  send  an  effective 
message  of  our  own,  not  only  to  our  al- 
lies, but  to  other  governments  who  value 
highly  their  access  to  the  U.S.  market 
and,  yet,  persist  in  policies  which  imder- 
mine  the  Impact  of  the  American  gen- 
erated call  for  sanctions  against  Iran 
and  the  Soviet  Uni(»i.  For  this  reason,  I 
have  introduced  two  bills  to  encourage 
cooperation  and  penalize  those  countries 
whose  primary  concern  seems  to  be  to 
make  a  profit  off  of  the  present  crises. 

S.  2507,  the  Economic  Sanctions  Com- 
pliance Act,  and  8.  2555,  the  Iranian 
Sanctions  Compliance  Act,  would  broad- 
en the  power  of  the  President  to  Impose 
stiff  trade  penalties  on  nations  imder- 
minlng  UJS.  efforts  to  solve  the  Iranian 
hostage  crisis  and  achieve  the  withdraw- 
al of  Soviet  forces  trom  Afghanistan. 

In  each  case,  the  President  would  be 
empowered  to  increase  tariffs  by  50  per- 
cent of  the  value  of  products  coming  in 
from  such  countries  determined  to  be 
undermining  U.S.  efforts  and  exclude 
such  products  from  procurement  with 
Federal  funds  by  making  inapplicable 
the  waiver  of  "Buy  American"  laws  un- 
der the  terms  of  the  International  Gov- 
ernment Procurement  Code.  This,  in  ef- 
fect, would  bar  foreign  countries  from 
bidding  on  Federal  contracts. 

It  is  important  to  understand  that  the 
legislation  as  drafted  is  intended  for  two 
specific  and  extraordinary  foreign  policy 
purposes  which  have  legislative  prece- 
dent, the  most  conspicuous  of  which  is 
the  Jackson-Vanik  amendment  to  the 
Trade  Act  of  1974  to  facilitate  freer  emi- 
gration from  the  Soviet  Union. 

While  utilization  of  such  trade  powers 
should  not  be  Uken  lightly,  the  situa- 
tions in  both  Iran  and  Afghanistan  have 
been  described  as  paramount  threats  to 
world  peace  and  the  rule  of  international 
law.  Therefore,  I  have  no  hesitation  to 
propose  these  bills  as  one  way  to  facili- 
tate a  resolution  of  both  Issues  favorable 
to  TJS.  interests. 

It  is  also  necessary  to  appreciate  the 
rede  which  Congress  must  play  to  but- 
tress what  appears  to  be  the  faltering 
drive  of  our  Government  to  boost  Inter- 
national cooperation  in  pursuit  of  both  of 
these  goals.  It  Is  no  secret  In  the  world  of 
diplomacy  that  there  are  some  things 
which  our  negotiators  cannot  say  pub- 
licly but  which  the  Congress  can  and 
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should.  I  believe  we  are  at  a  point  where 
the  frustration  of  the  American  people 
must  be  heard  through  their  elected  rep- 
resentatives and  such  an  expression  will 
serve  a  profoundly  constructive  purpose. 
Such  a  purpose  will  be  served,  I  believe, 
through  approval  of  the  pending  bills 
and  I  Intend  to  press  for  passage  of  these 
measures  at  the  earliest  possible  date, 
sovtrr  ouTCBT 

Mr.  President,  I  would  like  to  call  the 
attention  of  my  colleagues  to  the  fact 
that  while  the  administration  has  not 
yet  formulated  a  position  on  either  S. 
2507  or  S.  2555,  the  Soviet  Union  has.  In 
fact,  Mr.  President,  the  n.S.S.R.  seems 
to  be  absolutely  terrorized  at  the  thought 
of  some  legislative  vehicle  suddenly  put- 
ting nations  which  they  trade  with  in  a 
position  of  choosing  between  them  and 
us.  On  two  occasions,  I  have  had  the 
dubious  honor  of  being  criticized  by 
name  in  the  Soviet  press  for  introduc- 
ing this  legislation. 

On  April  10.  TASS.  the  official  Soviet 
news  agency,  assailed  the  Iranian  Sanc- 
tions Compliance  Act  as  a  device  of 
"blackmail."  On  April  15,  in  Izvestiya, 
the  Soviets,  in  an  apparent  reference  to 
the  economic  sanctions  compliance  bill 
aimed  at  their  invatsion  of  Afghanistan, 
stated  that  this  legislation  was  a  "legali- 
zation" of  arm-twisting  policy  designed 
to  enforce  compliance  through  participa- 
tion In  the  Olympic  boycott  on  other 
measures.  This  article  also  complained 
about  the  "malicious  lecture"  which  ac- 
companied the  introduction  of  the  bill 
concerning  due  respect  for  "North  At- 
lantic solidarity." 

Now  we  might  just  brush  off  such 
criticism  in  light  of  the  fact  that  we  are 
now  observing  "World  Trade  Week"  and 
the  Soviet  Union  is  deeply  committed  to 
unfettered  trade,  as  well  we  all  know. 
We  might  also  reject  such  criticism  as 
unwarranted  interference  In  the  domes- 
tic affairs  of  the  United  States  as  it  Is 
common  practice  in  the  Soviet  Union  to 
do  when  commentary  is  made  about 
their  governmental  processes. 

But  I  think  the  concern  reflected  by 
this  criticism  goes  much  deeper  because 
it  is  sparked  by  the  realization  that  even 
the  massive  buildup  of  Soviet  military 
forces  cannot  offset  the  economic  lever- 
age which  the  United  States  could  bring 
to  bear  if  we  would  only  suggest  that  we 
would  use  it.  Denial  of  the  American 
market  to  foreign  products  in  pursuit  of 
the  foreign  policy  purposes  I  am  refer- 
ring to  would  be  a  formidable  Induce- 
ment for  those  nations  intent  on  having 
it  both  ways  during  this  present  crisis. 

LONC-TZUf    IMPOBTANCC    OF    AIXXZD    AKD 

nrnxNATioitAi,  sttppost 
The  reluctance  of  the  majority  of  our 
allies  to  support  the  United  States  in  this 
most  difficult  time  does  not  speak  well 
either  of  XJB.  leadership  or  of  the  ability 
of  our  allies  to  perceive  what  Is  in  their 
long-term  security  interests. 

The  recent  actions  by  Parliament  in 
England  to  essentially  gut  the  laudable 
efforts  of  the  Thatcher  govemmeni  In 
support  of  tough  economic  sanctions  Is 
another  Indication  as  to  the  extent  of  the 
dlaarray  within  the  alliance 


We  also  see  the  Olympic  Committees 
of  several  Eiiropean  countries,  some 
abetted  by  their  governments,  others 
not.  insist  that  the  Soviet  aggression 
against  Afghanistan  should  be  legiti- 
mized by  sending  teams  to  the  1980 
Olympics.  At  the  same  time  we  are 
criticized  for  lack  of  consultation,  the 
President  of  Prance  holds  a  "quickie" 
summit  with  Brezhnev,  indicating  more 
a  desire  to  be  perceived  as  the  "leader  of 
Europe"  than  any  intention  to  solve  the 
Soviet-sponsored  crises  in  Southwest 
Asia. 

So  if  the  allies  are  Intoit  on  seeing 
the  United  States  faced  with  monu- 
mentally difficult  crises,  act  more  and 
more  without  the  kinds  of  "consulta- 
tions" one  nation  might  find  suitable 
while  another  will  not,  I  am  afraid  their 
actions  are  inviting  just  this  result. 

Perhaps  the  present  difficulties  will  be 
transcended  by  our  enduring  common 
interests  and  commitments  to  agreed 
principles  upon  which  democratic 
societies  derive  their  mandate  to  govern. 
However,  if  those  principles  are  not  sup- 
ported by  firm  and  decisive  action 
when  they  are  themselves  threatened,  I 
am  afraid  that  the  fabric  of  the  aUiance 
will  be  at  the  very  least  frayed  and,  at 
the  worst,  begin  to  unravel.  Once  that 
process  begins,  the  likelihood  is  that  the 
vital  interests  of  our  allies  wtU  be  threat- 
ened more  than  ever  before.  And  while 
there  is  no  doubt  that  the  United  States 
will  live  up  to  its  commitments  by  what- 
ever means  are  necessary,  that  under- 
taking will  be  much  more  dangerous  be- 
cause in  large  measure  others  were  not 
willing  to  share  this  common  burden 
more  fully  at  the  present  time. 

Mr.  President,  I  hope  that  most  of  my 
coUeagues  share  these  sentiments  and 
that  the  European  Community,  Japan 
and  other  nations  so  willing  to  vote 
against  lawlessness  and  aggression  will 
also  demonstrate  a  capacity  to  match 
such  words  with  deeds. 

At  this  point,  I  ask  unanimous  consent 
that  a  copy  of  my  letter  to  the  President 
urging  him  to  consider  not  attending  the 
Venice  Economic  Summit  be  printed  In 
the  Record. 

pere  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

OouMmrr  oif  Appxopsiations, 

Washington.  DC,  May  22,  1980. 
The  Prisidbnt, 
The  White  Home. 
Washington.  D.C. 

DBAS  M«.  Pmsident:  Tlie  difficulties  and 
dangers  presented  by  the  hostage  crtsU  In 
Iran  and  Soviet  aggression  against  the 
fiercely  independent  and  deeply  religious 
people  of  Afghanistan  have  severely  tested 
American  foreign  poUcy  and  done  violence 
to  the  principles  of  International  peace  and 
law.  Your  own  tireless  and  courageous  efforts 
to  steer  a  course  to  bring  both  of  these 
threats  to  peace  to  an  end  have  earned  the 
respect  and  support  of  our  people  and  their 
elected  representatives. 

One  IndUpenslble  component  of  our  policy 
to  demonstrate  to  the  Soviet  ttalon  and  Iran 
that  the  flagrant  disregard  of  International 
law  Is  not  vrtthout  a  high  price  has  been  a 
serlM  of  economic  and  other  sanctions.  In- 
cluding the  boycott  of  the  1980  Summer 
Olympics.  The  force  of  these  Initiatives  de- 
pends upon  the  cooperation  of  our  alUea  and 


other  countries  who  have  gone  on  record  as 
opposed  to  aggression  against  sovereign  na- 
tions aind  the  kidnapping  by  terrorists  of 
diplomatic  personnel  as  a  tool  of  statecraft. 
However,  with  the  outcome  of  the  Naples 
Conference  on  an  economic  sanctions  pro- 
gram against  Iran,  and  the  decision  by  a 
number  of  nations  to  participate  in  the  1980 
Summer  Olympics,  the  success  of  our  present 
course  appears  much  more  difficult.  To  signify 
the  strong  disapproval  of  the  American  peo- 
ple over  the  lack  of  cooperation  from  our 
allies  with  U.S.  efforU  to  resolve  the  hosUge 
situation  In  Iran,  and  remove  the  Soviet  pres- 
ence from  Afghanistan,  I  would  respect- 
fully urge  that  you  consider  not  attending 
the  Economic  Summit  scheduled  for  June  22 
and  23  m  Venice.  Italy. 

I  do  not  make  this  recommendation  lightly, 
because  I  understand  the  tremendous  im- 
portance of  the  Issues  of  energy  and  world 
trade  which  are  slated  for  discussion  with 
the  beads  of  state  of  Oreat  Britain.  Prance, 
West  Germany.  Japan,  Canada,  and  Italy.  It 
would  seem  preferable  for  Vice  President 
Mondale  to  go  In  your  stead  If  such  a  summit 
appears  to  be  absolutely  necessary.  The  is- 
sues Involved  In  resolving  the  crises  In  the 
Persian  Gulf  Region  on  terms  favorable  to  the 
United  States  are  stark  and  fundamental. 
They  are  of  no  less  Importance  to  the  future 
security  of  the  nations  who  will  attend  the 
summit.  Somehow,  however,  that  message  ap- 
pears to  have  been  lost  on  some  of  our  major 
allies  and  nations  who  profess  a  concern 
about  the  "gravest  threat  to  the  peace  since 
World  War  n."  but  insist  on  business  aa 
usual  with  nations  who  are  now  menacing 
the  peace  of  the  world. 

It  further  appears  to  me  that  the  time  to 
rely  on  powers  of  persuasion  Is  coming  to 
an  end.  Nations  who  undermine  our  efforts 
with  respect  to  a  resolution  of  both  these 
crises  must  themselves  face  the  possibility 
that  such  continued  behavior  will  not  be 
cost  free.  For  this  reason,  I  have  Intro- 
duced legislation  which  would  broaden  your 
power  to  enact  trade  sanctions  against  coun- 
tries determined  to  be  undercutting  the 
Impact  of  such  actions  as  our  grain  em- 
bargo against  the  Soviet  Union  and  our 
efforts  to  free  the  U.S.  hostages  held  by 
Iran.  As  coronllcatlng  as  this  step  might 
be  In  terms  of  our  trading  policies,  we  sim- 
ply must  act  to  crystallize  the  Issues  now 
or  face  the  prospect  In  the  future  of  having 
to  pay  a  far  higher  price  In  order  to  pro- 
tect  our   vital    Interests. 

I  am  sending  along  copies  of  this  legis- 
lation I  have  Introduced  to  accomplish  this 
purpose.  Let  us  send  the  message  loud  and 
clear  that  no  nation  who  continues  to  do 
business  as  usual  vrlth  the  Soviet  Union  and 
Iran  should  be  able  to  continue  to  do  busi- 
ness as  usual  with  the  United  States.  It  is 
my  hope  and  anticipation  that  positive  ac- 
tion by  the  Senate  will  strengthen  your 
own  hand  and,  with  It,  guide  our  nation  to 
a  future  which  will  find  an  America  which 
has  surmounted  the  present  challenges  to 
our  security. 

Thank  you  for  the  consideration  of  this 
letter. 

Sincerely, 

BncH  Batb, 
U.S.  Senator. 


GASOHOL  PROM  ON-PARM 
PRODUCTION 

Mr.  BAYH.  Mr.  President,  I  recently 
received  a  report  by  the  Solar  Energy 
Research  Institute  showing  that  a  prop- 
erly designed  farm-size  alcohol  still  can 
produce  fuel  alcohol  with  a  net  gain  in 
liquid  fuel.  Fuel  alcohol  production,  par- 
ticularly on  a  small  scale,  has  been 
subjected  to  the  erroneous  criticism  that 
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it  wastes  energy.  But  SERI  researchers 
not  only  concluded  that  the  still,  built 
by  the  Gene  Schroder  family  of  Campo, 
Colo.,  is  a  net  energy  producer  but  that 
it  also  is  a  profitable  business  venture. 

The  Schroder's  still  produces  400,000 
gallons  of  190-proof  alcohol  a  year  from 
grain  sorghum,  an  animal  feed.  SERI 
found  that  the  still,  which  incorporates 
several  energy-saving  techniques,  re- 
sults in  a  net  gain  of  52,000  Btu's  per 
gallon  of  alcohol  produced  over  the 
energy  consumed  in  its  production,  not 
including  any  energy  credit  for  the  ani- 
mal-feed byproduct.  When  the  energy 
used  to  grow  the  milo  is  subtracted,  the 
operation  still  ends  up  with  a  net  energy 
plus  of  14,000  Btu's  for  every  gallon  of 
alcohol  produced. 

I  might  add  as  an  aside  that  the  key 
issue  in  discussing  the  energy  balance 
question  is  not  thermal  efficiency,  but 
the  amount  of  liquid  fuel  produced  com- 
pared to  the  amount  used  to  manufac- 
ture the  alcohol.  On  that  basis,  an  al- 
cohol plant  burning  coal  or  perhaps 
methane  from  a  manure  digester,  could 
show  an  energy  loss — just  as  coal-fired 
electric  plants  do — and  still  provide  a 
valuable  addition  to  our  liquid  fuel  sup- 
ply, where  the  real  shortage  lies. 

According  to  the  SERI  report,  the  new 
design,  although  more  energy  efficient 
than  the  old  one,  could  be  further 
optimized  for  additional  energy  savings. 
The  Schroders  are  now  modifying  their 
plant  to  increase  both  the  output  and 
the  efficiency — thereby  increasing  the 
net  energy  gain  even  more — and  will 
produce  200-proof  anhydrous  alcohol  in 
place  of  the  current  190-proof  product. 

Mr.  President,  this  report,  by  a  De- 
partment of  Energy  laboratory,  should 
go  at  least  part  of  the  way  toward  put- 
«ting  tr>  rest  the  old  notion  that  fuel  al- 
cohol production  wastes  energy.  That 
notion  grew  out  of  energy  analyses  con- 
ducted on  older  beverage  alcohol  plants. 
These  plants  were  built  in  the  days  when 
fuel  was  cheap  and  they  produced  an 
energy-intensive  product.  The  SERI  re- 
port illustrates  that  new  aJcohol  plant 
designs,  developed  with  energy  savings 
in  mind,  can  make  an  important  con- 
tribution to  our  Nation's  liquid  energy 
supply. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  SERI  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Preliminabt  E^fEaGy  Balance  and  Economics 

OP  A  Pakm-Scale  Ethanol  Plant 

(Figures  mentioned  In  text  not  printed  In 

Record] 

section    1.0 :    INTRODUCTION 

Motivated  by  the  desire  to  have  an  alterna- 
tive market  for  Its  grain,  the  Schroder  family 
of  Campo,  Colo.,  has  designed,  built,  tested, 
and  modified  a  small-scale  ethanol  plant  over 
the  past  18  months.  The  plant  currently  op- 
erating Is  the  second  design.  A  third,  and 
probably  final,  design  will  be  Installed  and 
operating  within  a  few  months.  The  current 
plant  produces  approximately  30  gal/hr  of 
190-proof  alcohol  on  a  continuous  basis.  The 
new  plant  will  produce  60  gal/hr  of  200-proof 
alcohol. 


A  key  feature  of  the  Schroder  plant  Is  the 
relatively  low  process  heat  requirement, 
which  Is  achieved  by  extensive  use  of  warte- 
heat  recovery  heat  exchangers.  This  is  mani- 
fested In  the  low  temperatures  of  the  process 
output  streams. 

SECTION    J.O:    PURPOSE 

Acting  on  the  request  of  the  Office  of  Alco- 
hol Fuels,  U.S.  Department  of  Energy,  and 
at  the  invitation  of  the  Schroder  family, 
representatives  from  the  Solar  Energy  Re- 
search Institute,  Dan  Jantzea  and  Tom  Mc- 
Kinnon,  evaluated  the  energy  balance  on  the 
Schroder  plant.  The  objective  was  to  help 
clear  up  the  controversy  surrounding  the 
net  energy  benefit  of  ethanol  production. 
Although  the  study  was  site-specific  to  the 
Schroder  plant  and  limited  in  scope.  It  is 
indicative  of  the  potential  performance  of 
graln-to-ethanol  plants  In  general. 

SECTION    3.0 :     PLANT    DESCRIPTION    AS    OP 
27    MARCH    1880 

The  plant  has  two  3500-gal  cookers  fitted 
with  agitators;  three  7000-gal  fermenter 
tanks,  also  with  agitators  and  soon  to  have 
cooling  colls;  three  16  ft  sleve-tray  distilla- 
tion columns;  and  two  steam  generators  with 
waste  heat  recovery  colls  (see  Pig.  3-1).  All 
the  heat  exchangers  are  field-fabricated 
double-pipe  type.  The  plant  is  designed  to 
operate  24  hours  per  day,  with  one  operator 
on  duty.  Cookers  and  fermenters  operate 
batchwlse  on  36  hour  cycles.  Two  cook 
batches  are  required  per  fermentation  batch. 
Distillation  Is  continuous. 

To  start  the  process,  the  cooker  is  half 
filled  vrtth  68°  C  water  that  Is  preheated  In 
a  counter-flow  heat  exchanger  against  the 
hot  mash  from  the  previous  batch;  124 
bushels  of  grain  and  an  enzyme  are  added  to 
the  hot  water.  Steam  is  Injected  to  raise  the 
temperature  to  88°  C.  TTie  batch  Is  held  for 
1%  hours  and  Is  continuously  agitated.  The 
enzyme  breaks  the  starch  Into  dextrlns 
(short  hexose  chains),  liquefying  the  starch. 
The  cellulose  and  protein  from  the  starch 
remain  as  suspended  solids. 

The  batch  is  then  pumped  through 
counter-flow  heat  exchangers  to  preheat  the 
water  for  the  next  batch.  Currently,  the 
mashing  makeup  water  Is  from  a  well  at  16° 
C  (see  Sec.  4.0). 

Two  cooker  batches  are  put  In  the  fermen- 
ter tank  along  with  the  saccharifying  enzyme 
and  a  concentrated  yeast  solution  where  the 
dextrin  Is  converted  to  glucose,  then  etha- 
nol. The  fermentation  takes  approximately 
36  hours  at  45°  C.  The  fermenters  are  also 
continuously  agitated. 

Upon  completion  of  fermentation,  the  beer 
solution  should  be  12%  ethanol.  This  beer 
solution  with  stlUage  suspended  Is  pumped 
through  a  counter-flow  heat  exchanger  where 
the  beer  is  heated  against  the  hot  stlUage 
from  the  bottom  of  the  beer  column;  the 
heated  beer  Is  then  pumped  to  the  top  of 
the  beer  column.  Two  rectifying  columns  In 
series  are  then  used  to  distill  the  ethanol  to 
192  proof.  The  alcohol  is  then  condensed, 
with  the  condenser  water  entering  at  16°  C 
and  leaving  at  70°  C.  It  Is  saved  In  a  large  In- 
sulated tank  and  used  as  boiler  feedwater. 

The  cooled  stlUage  Is  pumped  to  a  tapered 
auger  which  produces  a  solid  product  with 
a  65%  moisture  content  and  a  thin  stUlage 
that  contains  approximately  one-third  of 
the  solids.  The  solids,  which  are  28-32% 
protein  on  a  dry  basis,  are  a  valuable  protein 
supplement  product  sold  to  livestock  growers. 
The  thin  stlUage  is  not  cyrrently  being  used. 

SECTION    4.0:     PLANT    IMPROVEMENT 

The  Schroders  are  building  a  new  plant 
(see  Fig.  4-1 )  which  will  Incorporate  a  num- 
ber of  Improvements  to  Increase  production, 
reduce  operating  labor,  and  further  reduce 
process  heat  demands. 

The  new  plant  vrlU  have  molecular  sieve 


drying  columns  to  take  the  alcohol  from 
188  proof  to  200  proof  (anhydrous)  ao  It 
may  be  used  as  a  gasoline  octane  booster. 
The  molecular  sieve  columns  are  expected  to 
have  much  lower  energy  demands  relative  to 
benzene  distUlatlon  schemes.  By  reducing 
the  proof  from  the  distillation  columns  from 
192  to  188  proof,  considerable  distUlatlon 
energy  wUl  be  saved  by  reducing  the  reflux 
rate  on  the  rectifier. 

The  new  plant  will  use  hot  water  from  the 
hot  water  storage  tank  for  makeup  water  to 
the  cookers  rather  than  weU  water.  Thus,  the 
condenser  will  be  the  only  process  water  in- 
put to  the  system. 

An  Improved  recovery  scheme  wiU  be  de- 
veloped for  the  StlUage  to  reduce  the  loes  of 
the  solids  in  the  thin  stUlage. 

This  plant  design  has  significantly  re- 
duced process  beat  demands,  but  the  elec- 
tricity consumption  remains  high.  The  tank 
agitators  are  run  more  than  necessary,  and 
the  heat  exchangers  may  be  causing  large 
piimping  losses. 

SECTION    5.0 :    ENERGY    BALANCE    MXASUREMEKTS 

The  energy  Inputs  to  the  system  are  dieael 
fuel  and  electricity.  The  other  inputs  are 
grain,  waterT  and  enzymes.  The  dlesel  fuel 
was  measured  by  weighing  the  fuel  into  a 
tank  specially  set  up  for  the  test.  The  elec- 
tricity was  measured  with  a  watt-hour  meter 
on  the  plant.  The  process  outputs  are  etha- 
nol. stlllage,  and  excess  hot  condenser  outlet 
water.  The  ethanol  was  measured  with  a 
calibrated  Integrating  flowmeter.  The  stlllage 
was  not  measured.  The  dlesel  Inputs  occur 
In  the  cooking  and  distiUatlon  steps.  The 
electricity  is  used  for  agitators,  pumps,  and 
lights.  Two  steam  generators  are  used,  one 
for  the  distillation  and  one  for  cooking,  and 
thus  the  heat  inputs  to  each  step  could  be 
measured  separately. 

The  test  was  conducted  by  measuring  the 
dlesel  fuel  used  in  one  cook  batch  and  that 
used  to  distill  a  different  fermentation  batch. 
The  cooking  energy  was  doubled  since  two 
cooks  are  us»l  per  fermentation  batch. 

The  Schrodjprs  made  a  crude  estimate  of 
the  quantity  of  dlesel  fuel  required  to  load, 
mUl.  and  unload  the  grain  from  the  storage 
bins  to  the  cooker.  Thus,  the  system  bound- 
aries are  the  grain  bins  on  the  farm  to  the 
ethanol  tanks  and  stlllage  pile  on  the  farm. 

EInergy  balance  calculations  for  the  con- 
version process  are  shown  below.  A  global 
energy  balance  would  include,  in  addition, 
energy  debits  for  production  and  deUvery  of 
fuel  and  enzymes,  construction  of  the  plant, 
distribution  of  alcohol  and  stUlage,  and 
farming  energy.  An  energy  credit  would  be 
given  for  stUlage.  ' 

PROCESS  ENERGY  BALANCE  CALCULATIONS 

BtuXlO* 


Input: 

Grain  input:  6.957  lb/cooker   X  2  cooktn 

=  13.914  lb  or  238.5  bu. 
Cookinf  en«f(y  input:  75  lb  di«(l  X  2  cooks 

X  18,5(»  Btu/lb -    2.78 

Distillition  enerfy:  398  lb  ditsH  X  18,500 

Btu/lb -    '» 

Electric*!  input;  270  kWi  X  11.600  B«li/kWh 

(29  percent  conversion  tfficiency) ~    3.13 

GrinOint  iuierinf  site  trinsport  cnlf0:  5  III 

diestl  X  138,700  Btu/fSl -    -      •» 

Totil  eneriY  input "  H* 

Output' 

190-proof  »«i»nol:  481  (Sl  X  0.9S  X  85,000  

Btu/iil ~  *-•* 

Stillite:  11  lb  (dry)/bu  X  2*8.5  bo-2,733  lb. 

Eneriy  requirementj'iillon  190-proof  ithsnol: 

i3»o.oooBni-i-ai  in ii-.v.iAA  '  -"•"" 

Nit  ioeriy  rtlio  (procnsini  oolr):  38,840,000 
-13.960,000 =     2." 


•  Btu  per 

Note  This  eneriy  bilmce  w»j  run  on  i  (ermentition  batch 
usini  (  new  supply  of  yeist  end  ttie  ilcohol  yield  is  uid  by 
Gene  Schroder  to  be  leu  than  yialdi  in  pervntn  bstchat. 
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SECTION  6.0 
PRELIMINARY  ECONOMIC  ANALYSIS 


[Basis:  Fum-scale  ethanol  plant  ptocessini  160,000  bu/yr  of 
jrain  sorihum  producing  400,000  lal  of  190  proof  ethand: 
total  capital  cost  of  plant  is  )400.000  installed  per  Gene 
Schroderl 

Cost/Bushel  Grain  Processed 

{1-  90    Value  of  sor|hum  on  the  farm. 
- 1. 25    Credit  lor  stillate  sales. 


.65    Net  feedstock  cost  for  alcohol. 

$0.04/wet  lb  X  11  lb  dry/bu  ^  0.35  dry  matter. 
.05    Electricity  costs. 

J0.05/kWh  X  270  kWh  +  243  bu. 
-.  44    Diesel  costs. 

{1.10/ial  X  0.40  tal/bu. 
.38    Enzymes. 

JO.lS/pl  X2.5.    • 
.60    Capital. 

^400,000;  20  percent  interest;  10  yr.  Capital  re- 
covery factor  =  0.238.  J95.200/160,000  bu. 
.50    Labor. 

4  men  X  S20.000/yr/160,000  bu. 
.08    Bonding  insurance  taxes. 

U2.000, 160,000  bu.         i 
.06    Maintenance. 

2.S  percent  of  capital  0.025  X  400,000/160,000  bu. 
.25    Depreciation. 

10-yr  sUaight  line  {40.000/160,000  bu. 


lOi    Production  cost/bushel  or  }1.20/gal  at  2.5  gal/bu. 

Assume  alcohol  sells  for  S1.90/gal: 

Gross  profit:  J0.70/gal  X  400.000  gal  =  J280,000. 

Net  profit  after  SO  percent  taxes:  S140  000 

ROI:  $140,000  -^  400,000  =  35  percent. 
See  Fig.  6-1  for  sensitivity  of  ethanol  production  costs  and 
fi|.  6-2  (or  sensitivity  of  return  on  investment 


INTERNATIONAL  FINANCIAL  INSTI- 
TUTIONS—CONFERENCE REPORT 

Mr.  SARBANES.  Mr,  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  662  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Hoiise  to  the  bill  (S.  662) 
to  provide  for  increased  participation  by  the 
United  States  in  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  and  the  African  Development  Fund, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
March  20,  1980.) 

THE   UTTERNATIONAI,   FINANCIAI.   WSTTTrTlONS 
BUJ. 

Mr.  SARBANES.  Mr.  President,  the 
conference  report  and  statement  of 
managers  on  S.  662,  the  international 
financial  institutions  bill,  provide  a  de- 
tailed explanation  of  the  recommenda- 
tions of  the  committee  of  conference.  I 
wUl  highlight  briefly  the  main  pro- 
visions of  this  legislation. 

The  principal  purpose  of  the  bill  is  to 
authorize  continued  U.S.  participation 
in  three  regional  development  institu- 
tions: The  Inter- American  Development 
Bank,  Asian  Development  Fimd,  and 
African  Development  Fund. 

This  bill  includes  the  following  au- 
thorizations of  appropriations  for  those 
institutions : 

A  sum  of  $2.4  billion  to  purchase  capi- 
tal stock  of  the  Inter-American  Devel- 
opment Bank.   Of  that  sum,   only   7.5 


percent  would  be  paid  to  the  Bank  from 
the  Treasury.  The  remainder  is  a  con- 
tingent liability  the  expenditure  of 
which  is  highly  imlikely; 

A  sum  of  $630  million  for  the  U.S.  con- 
tribution to  the  Fimd  for  Special  Opera- 
tions of  the  Inter-American  Develop- 
ment Bank; 

A  sum  of  $378.25  million  for  the  U.S. 
contribution  to  the  Asian  Development 
Fund;  and 

A  sum  of  $125  million  for  the  U.S. 
contribution  to  the  African  Development 
Fund. 

The  executive  branch  will  request  ap- 
propriations pursuant  to  these  authori- 
zations over  a  4-year  period. 

In  addition  to  the  authorizations,  the 
conference  report  contains  several  sub- 
stantive provisions  from  the  House  bill, 
including: 

A  requirement  designed  to  enhance 
U.S.  export  opportunities  through  devel- 
opment bank  procedures; 

A  requirement  that  the  President  eval- 
uate a  proposal  to  increase  energy  and 
mineral  exploration  in  the  Western 
Hemisphere  through  multilateral  bank 
incentives  to  private  investment; 

A  requirement  that  the  United  States 
encourage  the  banks  to  promote  the  use 
of  renewable  energy  resources;  and 

A  requirement  providing  more  detailed 
and  frequent  reports  on  human  rights  is- 
sues in  the  banks. 

Mr.  President,  the  conference  on  this 
bill  was  extraordinarily  diflBcult.  Ini- 
tially, the  House  conferees  agreed  to  au- 
thorize continued  U.S.  participation  in 
the  three  institutions  at  the  levels  agreed 
upon  by  all  parlies  to  the  replenishment 
negotiations.  However,  the  House  re- 
jected that  conference  report  by  a  nar- 
row margin. 

After  House  rejection,  conferees  were 
faced  with  two  undesirable  options.  We 
could  insist  on  the  authorizations  in- 
cluded in  the  Senate  bill  pursuant  to  the 
replenishment  agreements.  In  that 
event,  in  the  judgment  of  both  House 
conferees  and  the  executive  branch, 
passage  of  the  legislation  was  imlikely. 
If  the  bill  failed,  lending  by  the  IDB  and 
ADF,  which  has  been  si'spended  for  6 
to  9  months,  would  probably  not  be  re- 
stored until  October  1981  at  the  earliest. 

On  the  other  hand,  if  we  reduced  the 
sums  agreed  upon  in  the  multilateral 
bank  negotiations,  we  faced  the  fact  that 
the  United  States  would  fail  to  carry  out 
its  imdertaking  with  respect  to  its  share 
of  the  replenishments  which  had  been 
carefully  negotiated  over  a  period  of 
years  and  which  complied  with  the 
guidelines  earlier  established  by  Con- 
gress. 

Mr.  President,  with  many  of  the  recip- 
ients of  loans  from  these  institutions 
facing  serious  economic  difQculties,  Sen- 
ate conferees  decided  that  the  resump- 
tion of  lending  by  the  regional  develop- 
ment institutions  was  a  pressing  matter. 
Therefore,  we  agreed  at  this  time  to  an 
authorization  10  percent  less  for  the  In- 
ter-American Development  Bank  and 
15  percent  less  for  the  Asian  Develop- 
ment Fund  than  the  replenishment 
agreements  require. 

Having  done  so,  we  anticipate  action  in 
the  next  Congress  on  legislation  author- 
izing the  full  U.S.  share  of  participation 


in  these  institutions.  Executive  branch 
spokesmen  indicate  that  the  President 
will  propose  such  legislation. 

Mr.  President,  I  recognize  that  the  out- 
come of  this  conference  casts  doubt  on 
the  credibility  of  U.S.  commitments  in  a 
very  important  international  arena 
where  we  have  tried  to  demonstrate  re- 
sponsible leadership.  Passage  of  this  con- 
ference report  should  be  required  as  the 
first  step  in  continued  U.S.  participation 
in  these  vitally  important  multilateral 
development  institutions. 

It  should  be  recognized  that  multilat- 
eral development  banks  are  a  cost  ef- 
fective way  to  provide  assistance  to  our 
friends,  allies,  and  trading  partners.  For 
every  dollar  we  contribute  to  the  multi- 
lateral banks,  other  donor  nations  con- 
tribute at  least  $3.  For  every  dollar  con- 
tributed to  the  banks  by  the  developed 
countries,  the  banks  are  able  to  provide 
up  to  $50  in  loans  to  developing  coim- 
tries. 

U.S.  contributions  to  the  development 
banks  directly  benefit  our  own  economy. 
Recent  studies  indicate  that,  for  every 
dollar  we  have  contributed  to  the  multi- 
lateral banks,  over  $1.50  has  been  in- 
jected into  the  U.S.  economy  through 
procurement  of  our  goods  by  loan  recipi- 
ents and  by  bank  payments  to  U.S.  bond- 
holders. The  banks  support  the  develop- 
ment process  in  developing  nations  which 
are  now  our  most  rapidly  growing  export 
market.  In  fact,  the  LDC  markets  are 
now  more  important  to  U.S.  trade  than 
the  entire  European  Community. 

Mr.  JAVITS.  Mr.  President,  I  rise  to 
support  this  particular  conference  re- 
port with  some  deep  concern  which  I 
must  express. 

It  will  be  noted  that  unlike  what  has 
happened  on  other  implementations  of 
international  negotiations,  where  a  set 
figure  was  agreed  upon  for  the  U.S.  con- 
tribution, there  has  been  an  effort  made 
here  in  the  other  body  to  reduce  the 
amount  of  our  contribution  so  that  it 
would  be  considerably  less  than  what  was 
negotiated.  The  other  body  cut  it  as 
much  as  40  percent. 

This  is  the  second  or  third  time — I 
forget  which,  but  I  think  it  is  the  third — 
we  have  tried  a  conference,  and  at  the 
insistence  of  the  House  conferees  have 
had  to  accept  in  this  authorization  a  cut 
of  10  percent  for  the  U.S.  contribution 
to  the  International  Development  Bank, 
and  its  fund  for  special  operations,  and 
15  percent  in  the  U.S.  pledged  contribu- 
tion to  the  Asian  Development  Bank. 

These  cuts  have  put  in  jeopardy  the 
U.S.  ability  to  negotiate.  Hence,  Mr. 
President,  I  felt  that  this  was  extremely 
ill-advised,  and  the  only  reason  I  went 
with  a  conference  was  on  the  assurance 
of  the  administration  that  it  would  be 
in  here  seeking  next  year  the  10  percent 
and  15  percent,  respectively. 

Mr.  President,  the  administration  gave 
us  official  assurance  in  the  conference 
that  it  would  be  in  here  seeking  these 
authorizations  to  make  up  the  aggregate 
amount  agreed  upon  in  the  international 
negotiations  next  year,  and  similar  as- 
surance was  given  by  the  Senate  con- 
ferees. As  to  the  House  conferees,  Mr. 
President,  my  impression  is,  and  that  is 
all  I  can  state,  that  there  are  divided 
opinions  in  that  bodj'. 


But,  Mr.  President,  I  wish  to  empha- 
size to  my  colleagues  that  these  are  very 
important  matters  because  we  now  do 
40  percent  of  our  exports  with  these  de- 
veloping countries  which  are  directly  af- 
fected by  the  lending  power  of  these  in- 
ternational financing  agencies. 

It  is  noteworthy  that  our  Treasury 
estimates  that  for  every  U.S.  dollar  paid 
into  these  multilateral  banks,  U.S.  GNP 
has  increased  by  between  $2.40  and  $3.40, 
and  that  in  balance  of  payments  terms, 
they  are  worth  to  the  United  States  $2.4 
billion  more  than  we  ever  put  into  them. 

These  are  verj'  important  factors,  Mr. 
President.  I  am  very  deeply  concerned 
and  agreed  only  with  great  reluctance  to 
the  conference  report. 

I  realize  that  we  have  gotten,  I  believe, 
at  least,  the  willingness  to  accept  this 
delay  in  the  remainder  of  our  contribu- 
tion on  the  part  of  the  other  countries 
involved  in  also  making  contributions, 
but  it  is  certainly  not  a  very  creditable 
thing  for  the  United  States,  nor  is  it 
designed  to  facilitate  our  international 
relations  or  to  give  that  degree  of  reli- 
ance and  credibility  which  our  country 
has  to  have  in  terms  of  security  and  eco- 
nomic future  of  our  own  people. 

The  bill,  as  passed  overwhelmingly  in 
the  Senate  more  than  a  year  ago.  author- 
ized the  total  U.S.  contribution  ne- 
gotiated internationally,  of  $2,747  mil- 
lion for  the  Inter-American  Develop- 
ment Bank  iIDB) ;  S700  million  for  the 
Bank's  soft  window,  the  Fimd  for  Special 
Operations:  S445  million  for  the  Asian 
Development  Bank's  (ADB)  soft  win- 
dow, the  Asian  Development  Fund 
<ADF) ;  and  SI 25  million  for  the  African 
Development  Fund  (ArDF) ,  which  pro- 
vides concessional  assistance  to  Africa's 
poorest  countries. 

In  authorizing  the  full  amounts  re- 
quested by  the  administration,  the  Sen- 
ate accepted  the  administration's  conten- 
tion that  a  cut  in  the  authorization  levels 
of  these  U.S.  contributions — I  repeat,  au- 
thorization not  appropriations  levels — 
would  represent  a  repudiation  by  the 
United  States  of  its  internationally  nego- 
tiated commitment  made  to  the  other 
donor  countries  who  participated  in  the 
replenishments  of  these  vital  multilater- 
al development  banks. 

However,  the  conference  report  which 
we  have  before  us  today  authorizes  only 
90  percent  of  the  original  U.S.  contribu- 
tion to  the  IDB  and  its  FSO  and  85  per- 
cent of  the  U.S. -pledged  contribution  to 
the  Asian  Development  Fund.  While  it 
is  true  that  these  cuts  are  much  smaller 
than  the  40-percent  and  60-percent  cuts 
originally  voted  by  the  House  for  the  IDB 
and  ADF  respectively,  it  would  be  a  se- 
rious mistake  for  us  to  look  at  the  results 
of  the  conference  in  quantitative  terms. 
The  very  fact  that  a  cut  was  made  in  an 
international  obligation — sets  precedents 
which  we  may  come  to  regret  during  con- 
gressional consideration  of  future  re- 
plenishments and  in  future  international 
negotiations  with  our  economic  allies. 
The  Senate  conferees  do  not  view  the  re- 
duced figures  contained  in  this  confer- 
ence report  as  cuts,  but  rather  as  the  first 
stage  in  a  two-stage  authorization 
process, 

CXXVI 760— Part  10 


We  can  no  longer  afford  to  look  at  our 
contributions  to  these  multilateral  de- 
velopment banks  as  solely  foreign  aid 
bom  out  of  our  human  concerns  for  the 
people  of  the  poorest  countries.  While  we 
must  continue  to  recognize  the  intrinsic 
need  for  the  economic  development  of 
these  countries  and  for  improvement  in 
the  depressed  living  conditions  of  their 
peoples,  the  rapidly  increasing  trade  and 
financial  ties  between  the  United  States 
and  the  developing  countries  which  can 
be  related  directly  to  the  operations  of 
the  multilateral  development  banks  are 
an  element  of  growing  importance  to  the 
United  States. 

At  present  developing  countries  pur- 
chase about  40  percent  of  our  exports 
and  represent  the  greatest  potential  for 
expansion  of  our  overseas  markets. 
Developing  countries  already  provide  the 
United  States  with  more  than  25  per- 
cent of  the  raw  materials  we  require. 
Jobs  in  the  United  States  are  becoming 
increasingly  dependent  upon  these  ex- 
port markets  and  upon  access  to,  and  the 
security  of,  critical  raw  materials  which 
we  Import  from  developing  countries. 

During  our  hearings  Treasury  repre- 
sentatives indicated  that,  according  to 
their  studies,  "for  every  dollar  the  United 
States  has  paid  in  to  the  multilateral 
banks  over  the  years.  1972-77.  real  UJS. 
GNP  has  increased  by  between  $2.40  and 
$3.40,  depending  on  the  assumptions  one 
uses.  In  balance-of-payments  terms,  the 
activities  of  the  banks  in  a  direct  sense 
have  returned  to  (the  United  States) 
$2.4  billion  more  than  we  ever  put  into 
them."  The  Treasury  added  that  these 
were  very  hard  numbers  which  related 
only  to  the  direct  activities  of  the  Banks 
and  did  not  include  any  indirect,  long- 
term  effects. 

In  addition,  the  administration,  in  its 
negotiation  of  the  U.S.  share  of  these 
replenishments,  followed  Congress'  dir- 
ective contained  in  Public  Law  95-481. 
the  Foreign  Assistance  Act  of  1979,  that 
the  U.S.  share  in  future  replenishments 
of  the  IDB  should  not  exceed  of:  paid-in 
capital,  34.5  percent;  callable  capital,  34.5 
percent;  the  Fund  for  Special  Operations, 
40  percent;  and  in  the  Asian  Develop- 
ment Fnind,  22.2  percent.  This  is  exactly 
the  percentages  that  the  administration 
came  back  with  and  which  are  contained 
in  the  Senate-passed  bill. 

Mr.  President,  the  Senate  conferees 
were  faced  with  a  situation  that  both  the 
Treasury  officials  representing  the  ad- 
ministration and  the  Chairman  and  the 
ranking  minority  member  of  the  House 
conferees  told  us,  that — notwithstand- 
ing the  soundness  of  the  administra- 
tion's position — it  would  be  impossible  to 
return  the  conference  report  once  again 
to  the  House  with  the  full  authorization 
figures.  We  were  told  that  the  moderate 
votes,  who  generally  support  the  MDB's, 
could  not  be  persuaded  on  this  confer- 
ence report  to  support  the  full  authoriza- 
tions. 

Furthermore,  Treasury  officials  indi- 
cated to  us  that  the  Banks  have  already 
stopped  providing  critically  needed  loans 
to  these  very  poor  countries  and  that,  if 
a  bill  was  not  reported  out  of  conference, 


the  Banks'  lending  operations  would  con- 
tinue to  be  closed  for  at  least  another 
year. 

We  cannot  continue  to  look  back  at 
what  has  hapF>ened  but  must  look  con- 
structively ahead  to  future  replenish- 
ments. 

In  addition,  to  facilitate  congressional 
approval  of  future  replenishments,  the 
administration  must  immediately  de- 
velop a  new  legislative  strategy.  Because 
the  complexity  of  the  issue  necessarily 
makes  this  a  long-term  stretegy,  it  will 
involve,  in  my  opinion,  an  extensive  edu- 
cational process  for  the  Members  of  both 
Houses  about  the  importance  of  both  our 
bilateral  and  multilateral  assistance  pro- 
grams, especially  in  these  hard  economic 
times,  to  the  United  States  as  well  as  to 
the  international  economy. 

In  conclusion,  Mr.  President,  I  urge 
my  colleagues  to  support  the  ccaiference 
report  only  because  we  have  no  other 
choice.  Rejection  of  this  conference  re- 
port would  close  the  Banks  for  a  long 
time  and  would  raise  further  serious 
questions  about  U.S.  leadership  in  inter- 
national economic  and  political  issues. 

I  note  those  facts,  Mr.  President,  and 
for  the  reasons  stated  I  urge,  nonethe- 
less, that  the  conference  report  be  ap- 
proved by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conferraice  re- 
port. 

The  ccmference  report  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  fol- 
lowing items  on  the  calendar:  Nos.  690, 
767,  770,  772,  773,  775,  790,  795.  800,  804, 
807,  810.  812,  813,  818,  829,  and  830. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  compare  notes 
with  the  majority  leader  for  a  mwnent? 

Mr.  ROBERT  C.  BYRD.  Yes, 

Mr.  BAKER.  Mr,  President.  I  thank 
the  majority  leader  for  permitting  me  to 
confer  with  him  and  compare  lists. 

The  purpose  of  this  reservation  is  to 
advise  him  that  all  the  items  he  has 
identified  are  cleared  on  our  calendar  for 
imanimous-consent  action,  and  we  have 
no  objection  to  their  consideratimi  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


EXTENSION  OF  THE  GREAT  PLAINS 
CONSERVATION  PROGRAM 

The  biU  (H.R.  3789)  to  amend  section 
16(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  £is  amended,  pro- 
viding for  a  Great  Plains  conservation 
program,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FIRE  PREVENTION  AND  CONTROL 

The  bill  (S.  2709)  to  authorize  ap- 
propriations for  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  and 
for  other  purposes,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 17  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2216)  Is 
amended  to  read  as  follows : 

"AUTHORIZATION    OF    APPBOPHIATIONS 

•'Sec.  17.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  foregoing  provi- 
sions of  this  Act,  except  as  otherwise  spe- 
cifically provided,  with  respect  to  the  pay- 
ment of  claims,  under  section  1 1  of  tnls  Act. 
an  amount  not  to  exceed  $20,804,000  for  the 
fiscal  year  ending  September  30.   1981.". 

Sec.  2.  Section  16(b)  of  the  Act  entitled 
"An  Act  to  establish  the  National  Bureau 
of  Standards",  approved  March  3,  1901  (15 
U.S.C.  278f(b)),  is  amended  to  read  as 
follows : 

"(b)  Authorization  of  Appropriations. — 
For  purposes  of  this  section,  there  is  au- 
thorized to  be  appropriated  an  amount  not 
to  exceed  »4.255,000  for  the  fiscal  year  end- 
ing September  30,  1981.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  aui  excerpt  from  the  report 
(No.  96-717) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  i 

Purpose 

This  legislation  provides  an  authorization 
of  $20,804,000  for  the  U.S.  Fire  Administra- 
tion (USFA)  In  the  Federal  Emergency  Man- 
agement Agency  (FEMA)  and  $4,256,000  for 
the  Center  for  Fire  Research  In  the  Depart- 
ment of  Commerce. 

BACKGROUND     AND     NEED 

The  United  States  continues  to  have  one 
Of  the  worst  records  of  deaths.  Injuries,  and 
property  damage  due  to  fire  of  any  nation  in 
the  world.  Last  year,  approximately  8.400 
people  died  from  fire;  300.000  more  were  in- 
jured. Direct  property  damage  from  fire  is  $5 
bUllon  annxially,  and  it  Is  estimated  that  the 
total  cost  of  fire  in  the  United  States  is  more 
than  $21  billion  per  year.  The  fire  death  rate 
In  this  country  is  20  times  greater  than  the 
death  rate  of  all  other  natural  disasters  com- 
bined. Property  damage  from  fire  is  four 
times  greater  than  from  all  other  natural 
disasters. 

The  committee  detemined  that  there  Is  a 
need  to  accelerate  the  development  of  the 
programs  of  the  USFA  and  the  Center  for 
Fire  Research  in  order  to  more  effectively 
combat  the  unacceptable  death,  injury,  and 


property  damage  levels  in  this  country.  The 
comnlfttee  acted  to  carry  out  this  purpostf  in 
the  Federal  Fire  Prevention  and  Control  Act. 
This  activity  was  carefully  coordinated  with 
other  important  committee  efforts. 

The  committee  has  focused  Its  efforts  in 
the  96th  Congress  on  systematically  coor- 
dinating the  activities  of  the  various  Federal 
agencies  tmder  its  Jurisdiction  in  the  haz- 
ardous materials  transportation  area.  To 
carry  out  this  essential  activity,  the  commit- 
tee has  acted  on  provisions  significantly  af- 
fecting hazardous  materials  transportation  in 
the  following  major  pieces  of  legislation:  The 
Federal  Railroad  Safety  Authorization  Act, 
the  Hazardous  Materials  Transportation 
Safety  Act.  the  national  transportation 
safety  authorization,  the  U.S.  Coast  Guard 
authorization,  and  the  Radioactive  Materials 
Transportation  Safety  Act  of  1980.  The  trans- 
portation oi  hazardous  materials  continues 
and  will  continue  to  increase.  The  Commerce 
Committee  has  determined  that  this  Nation 
will  do  all  that  It  can  to  assure  that  this 
transportation  is  safe. 

As  the  legislation  before  this  committee  In- 
dicates, there  are  a  number  of  Federal  agen- 
cies which  are  required  to  effectively  Inter- 
act with  each  other  to  assure  this  objective. 
The  roles  and  responsibilities  of  these  agen- 
cies, including :  the  Federal  Railroad  Admin- 
istration, the  Coast  Ouard,  the  Materials 
Transportation  Bureau,  the  U.S.  Fire  Ad- 
ministration, the  National  Transportation 
Safety  Board,  and  the  Federal  Emergency 
Management  Agency,  are  further  delineated 
in  these  laws.  The  conmiittee  will  continue 
its  review  of  these  programs  to  assure  that 
these  agencies  coordinate  their  efforts,  that 
duplication  is  eliminated,  and  that  their 
enforcement  effort  is  efficient  and  effective. 


TRAVEL  SERVICE  AUTHORIZA- 
TIONS 

The  bill  (S.  2248)  to  amend  the  In- 
ternational Travel  Act  of  1961  to  author- 
ize additional  appropriations,  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Seiuite  and  House 
of  Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled,  That  the 
first  sentence  of  section  6  of  the  Internation- 
al Travel  Act  of  1961,  as  amended  (22  U.S.C. 
2126)  is  amended  by  striking  out  "and"  Im- 
mediately after  "1979;"  and  Inserting  im- 
mediately before  the  period  at  the  end 
thereof  the  following:  ";  and  (9)  $8,000,000 
for  the  fiscal  year  ending  September  30. 
1981". 

Sec.  2.  The  International  Travel  Act  of 
1961.  as  amended  (22  U.S.C.  2121  et  seq.) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  10.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  not  re- 
duce the  number  of  employees  of  the  United 
States  Travel  Service  in  the  offices  of  such 
Service  in  foreign  countries  to  a  number  that 
is  less  than  the  nvimber  of  authorized  em- 
ployees assigned  to  such  offices  in  fiscal  year 
1979. 

"(b)  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may  not  reduce 
the  amount  of  funds  appropriated  pursuant 
to  this  Act  that  are  available  for  obligation 
to  pay  for  the  activities  of  the  offices  of  the 
United  States  Travel  Service  in  foreign  coun- 
tries to  an  amount  that  Is  less  than  the 
amount  of  funds  that  were  available  for 
obligation  to  pay  for  the  activities  of  such 
offices  In  fiscal  year  1979.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-720),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows : 

PURPOSE   OF   the   BnX 

The  purpose  of  S.  2248,  is  to  authorize  ap- 
propriations for  the  United  States  Travel 
Service  (USTS)  for  fiscal  year  1981.  and  to 
require  that  the  agency  operate  at  the  fiscal 
year  1979  funding  levels  and  staff  levels  in 
Its  Washington  and  regional  offices,  that  Is. 
Canada.  Mexico,  the  United  Kingdom,  Ger- 
many, Japan,  and  France  (regional  and  In-' 
ternatlonal  Congress  offices) . 

COMMITTEE    CONSISERATIOM 

The  Committee  held  1  day  of  hearings  on  S. 
2248,  at  which  22  witnesses  representing  all 
sectors  of  the  travel  and  tourism  Industry 
testified,  including  the  Committee's  Travel 
and  Tourism  Industry  Advisory  Council  (See 
Appendix  A  for  a  list  of  the  witnesses) . 
Those  Witnesses  unanimously  reaffirmed 
their  support  for  enactment  of  S.  2248.  as  a 
stopgap  measure  in  the  event  the  House  does 
not  act  in  timely  fashion  on  S.  1097.  All  of 
these  witnesses  unanimously  opposed  the 
administration's  proposed  restructuring  of 
its  tourism  program. 

Once  again  the  testimony  revealed  that  the 
Department  of  Commerce  had  failed  to  con- 
sult the  travel  and  tourism  Industry  before 
devising  its  plan  to  restructure  USTS'  pro- 
motional program  even  though  the  agency's 
mission  Is  to  complement  and  supplement 
the  efforts  of  the  private  sector. 

Aside  from  the  Department  of  Commerce's 
unsupported  testimony  therefore,  there  is 
nothing  in  the  hearing  record  but  total  sup- 
port for  S.  2248;  and  total  rejection  of  the 
program  put  forth  by  the  Department.  The 
Committee  finds  this  rejection  especially  dis- 
quieting because  for  the  second  consecu- 
tive year  USTS  has  chosen  to  forego  any  prior 
consulatlon  and  dialogue  with  the  industry 
it  Is  directed  by  statute  to  assist.  Had  the 
agency  chosen  to  do  otherwise,  the  likelihood 
of  its  proposing  the  kind  of  program  neces- 
sary for  the  United  States  to  compete  ef- 
fectively in  the  world  tourism  market  would 
have  been  Increased  immeasurably. 

The  hearing  record  is  not  only  silent  In 
sxipport  of  the  agency's  program,  it  con- 
firms other  disturbing  questions  about  the 
effectiveness  of  USTS's  role  as  the  Govern- 
ment's spokesman  on  tourism.  The  Depart- 
ment witness  testified  In  support  of  Its  pro- 
posal to  give  tourism  promotion  responsi- 
bilities to  the  commercial  Foreign  Service 
officers  in  its  International  Trade  Admin- 
istration. In  one  of  Its  earlier  budget  ap- 
peals to  OMB,  however.  USTS  had  stated 
that  the  "Commercial  Foreign  Service  of- 
ficers cannot  provide  adequate  attention  to 
tourism." 

Our  apprehension  In  this  regard  Is  fur- 
ther illustrated  by  USTS'  reply  at  the  hear- 
ings when  asked  If  the  agency  had  sub- 
mitted Its  views  to  the  Department  of  En- 
ergy? on  DOE'S  recently  proposed  contin- 
gency conservation  and  rationing  plans. 
USTS  answered  that  it  had  submitted  views 
to  the  Department  of  Commerce  to  be  con- 
sidered as  part  of  the  Department's  overaU 
views.  Those  views,  in  turn  were  submitted 
to  OMB,  but  not  submitted  to  the  Depart- 
ment of  Energy. 

These  Instances  are  further  Ulustratlve  of 
Arthur   D.   Little,   Inc.'s   conclusion   In    Its 


report  on  the  National  Tourism  Policy  Study 
that  hlstoricaUy  tourism  issues  have  been 
accorded  a  low  priority  within  the  Depart- 
ment of  Commerce.  Indeed,  at  earlier  hear- 
ings in  1978.'  USTS  was  asked  for  Its  po- 
sition on  the  administration's  "three-mar- 
tlnl  lunch"  proposal.  Even  though  that  pro- 
posal would  have  meant  economic  disaster 
for  the  Industry  and  caused  widespread  un- 
employment within  It.  USTS  replied  that  it 
supported  the  administration. 

liie  hearing  record  of  S.  2248.  Is  one  more 
in  a  long  series  of  Industry  pleas  for  the 
Congress  to  once  again  take  the  initiative 
and  assure  that  the  Federal  Government 
assist  and  not  cripple  its  efforts  to  help  the 
United  States  capture  its  share  of  an  Indus- 
try which  is  estimated  to  be  the  world's 
largest  by  the  end  of  the  twentieth  century. 
The  record  Is  another  disheartening  com- 
mentary on  our  efforts  as  a  Government 
where  travel  and  tottrlsm  are  concerned. 
Over  the  years,  successive  administrations 
of  both  political  parties  have  not  only  failed 
to  take  the  interest  of  the  Industry  Into 
account,  they  have  proposed  policies  and 
programs  which  have  threatened  the  liveli- 
hood of  significant  segments  of  its  6  mil- 
lion-plus work  force,  and  undermined  an 
economic  structure  which  is  responsible  for 
generating  over  $148  billion  In  the  economy. 

CONCLUSION 

The  United  States  has  changed  from  a 
travel  destination  which  was  perceived  by 
International  visitors  as  too  expensive,  to 
one  which  is  not  only  one  of  the  world's 
best  bargains,  but  offers  attractions  and 
conveniences  to  appeal   to  everyone. 

The  Committee  therefore  recommends 
enactment  of  S.  2248,  as  an  interim  measure 
so  that  USTS  raay  continue  Its  efforts  to 
help  contlrue  the  growth  trend  of  the 
United  States  as  an  international  travel 
destination. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  May  13,  1980. 
Hon.  Howard  W.  Cannon. 
Chairman,    Committee    on    Commerce,    Sci- 
ence,  and  Tran.iportation,  U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman.  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  2248.  a  bill 
to   amend   the   International   Travel   Act  of 
1961  to  authorize  additional  appropriations, 
and  for  other  purposes. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  Rfvlin, 

Director. 

Congressional  Budget  Office — 
Cost  Estimate 

1.  Bill  number:  S.  2248. 

2.  Bill  title:  A  bill  to  amend  the  Inter- 
national Travel  Act  of  1961  to  authorize 
additional  appropriations,  and  for  other  pur- 
poses. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Commerce.  Science, 
and  TransDortatlon.  May  8,  1980. 

4.  Bill  purpose:  S.  2248  authorizes  to  be 
appropriated  $8  million  for  fiscal  year  1981 
to  carry  out  the  activities  of  the  United 
States  Travel  Service  (USTS) .  The  bill  would 
also  prevent  the  Secretary  of  Commerce  from 
reducing  the  number  of  employees  or  the 
level  of  obligations  for  USTS  below  the  fiscal 
year  1979  level. 

The    President's   fiscal   year    1981    budget 

*  Hearings  on  S.  2552.  before  the  Subcom- 
mittee on  Merchant  Marine  and  Tourism 
of  the  Committee  on  Commerce.  95th  Cong. 
2d  sess..  Mar.  16.  1978,  p.  38. 


proposes  elimination  of  USTS,  and  trans- 
fering  responsibility  for  tourism  data  col- 
lection, policy  analysis,  technical  assistance 
and  international  development  programs  to 
the  International  Trade  Administration 
(ITA).  The  President  is  requesting  $8.5  mil- 
lion for  these  activities  for  fiscal  year  1981. 
Fiscal  year  1980  appropriations  to  date  for 
USTS  are  $8  milUon. 
6.  Cost  estimate: 

Authorization  level: 

Fiscal  year:  Millions 

1981  $8.0 

1982  

1983  .. 

1984 

1985  

Estimated  outlays: 

Fiscal  year: 

1981    7.2 

1982    .8 

1983  - 

1984    

1986    „ - 

Including  outlays  from  prior  years'  budget 
authority  enacted  to  date,  total  fiscal  year 
1981  outlays  are  estimated  to  be  $8.0  million, 
assuming  the  funding  level  In  S.  2248. 

The  costs  of  this  bUl  fall  within  budget 
subf unction  376. 


background  and  needs 


COMMERCIAL  FISHERIES  RE- 
SEARCH AND  DEVELOPMENT  ACT 
AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  4890)  to  authorize  appropria- 
tions for  the  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964  for 
fiscal  years  1981,  1982,  and  1983. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  CANNON.  Mr.  President,  it  is  my 
understanding  that  in  the  committee 
report  on  H.R.  4890,  a  bill  to  authorize 
appropriations  for  the  Commercial  Fish- 
eries Research  and  Development  Act  of 
1964  for  fiscal  years  1981,  1982,  and 
1983 — Report  No.  96-722 — the  text  of  the 
committee's  regulatory  impact  state- 
ment was  inadvertently  omitted.  I  there- 
fore state  for  the  Record  that  the  com- 
mittee foimd  that  the  bill  will  impose  no 
additional  regulatory  burden,  will  not 
adversely  impact  on  the  privacy  of  in- 
dividuals, and  will  not  require  additional 
paperwork. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-722) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  purpose  of  the  legislation  Is  to  extend 
the  authorization  of  appropriations  for  Fed- 
eral-State efforts  in  research  and  develop- 
ment and  fisheries  disaster  assistance  under 
the  Commercial  Fisheries  Research  and  De- 
velopment Act  (Public  Law  88-309) .  The  leg- 
islation would  authorize  to  be  appropriated 
in  each  of  fiscal  years  1981,  1982,  and  1983. 
$10  million  under  subsection  4(a) .  $5  million 
under  subsection  4(b).  and  $500,000  under 
subsection  4(c)  of  the  1964  Act. 


The  Commercial  Fisheries  Research  and 
Development  Act  of  1964  authorizes  the 
Secretary  of  Commerce  to  cooperate  with  the 
60  States,  the  Commonwealth  of  Puerto  Rico, 
and  the  governments  of  the  Virgin  Islands, 
American  Samoa,  and  Guam  in  carrying  out 
a  program  of  research  development  of  the 
Nation's  commercial  fisheries.  The  act  fur- 
ther authorizes  the  Secretary  to  provide  as- 
sistance to  States  when  fisheries  have  suf- 
fered damage  due  to  natural  disasters. 
Finally  the  act  provides  for  the  development 
of  new  commercial  fisheries. 

The  key  function  of  the  act  Is  to  combine 
the  financial  resources  and  expertise  of  the 
States  and  the  Federal  Government  In  a 
cooperative  effort  for  the  development  and 
effective  management  of  the  Nation's  com- 
mercial fisheries  resources.  Subsection  4(a) 
of  the  act  currently  authorizes  $10  million 
per  fiscal  year  for  this  purpose,  and  $5  mil- 
lion has  been  appropriated  In  each  of  the 
last  2  fiscal  years.  The  Federal  share  for 
approved  projects  is  a  maximum  of  75  per- 
cent. All  50  States  and  the  other  recipients 
of  the  funds  have  participated  in  carrying 
out  project  activities.  Approximately  300 
people  to  the  Slates,  including  scientists  and 
staff  support,  are  continuously  supported  by 
Pi.  88-309  funds  to  their  efforts  to  gather 
Information  to  help  solve  fisheries  problems 
and  to  provide  a  data  base  for  better  fish- 
eries management. 

Since  fiscal  year  1966  when  funds  were 
first  made  available,  substantial  results  have 
been  achieved.  A  total  of  837  projects  has 
been  toitiated  at  an  estimated  total  cost; 
both  State  and  Federal  of  nearly  $84  mUUon. 
There  have  been  700  completed  projects, 
costing  about  $70  million;  137  projects  are 
conttoulng  In  various  stages  of  completion 
with  an  estimated  cost  of  more  than  $13 
million. 

The  projects  cover  many  activities,  includ- 
ing aquaculture.  construction,  coordination 
and  planning,  development,  research,  and 
disaster  aid.  Research  continues  to  be  the 
backbone  of  the  program  with  53  percent  of 
the  fiscal  year  1979  Federal  dollars  being 
spent  for  this  purpose,  17  percent  for  the 
collection  of  fishery  statistics,  4  percent  for 
aquaculture,  8  percent  for  technical  assist- 
ance and  marketing.  6  percent  for  coordina- 
tion and  planning,  and  12  percent  for  con- 
struction, (^>eratioii,  and  matotenance  of 
laboratory  facilities. 

With  the  psissage  of  the  Fishery  Conserva- 
tion and  Management  Act  (FCMA)  of  1976, 
Public  Law  88-039  has  become  an  even  more 
Important  program  for  the  States.  Some 
States  are  using  a  portion  of  their  Federal 
dollars  made  available  under  this  authoriza- 
tion to  provide  research  support  for  coopera- 
tive State/Federal  fisheries  management  plan 
development.  Plans  that  have  been  com- 
pleted Include:  American  lobster.  Gulf  of 
Main  shrimp.  South  Atlantic  shrimp,  surf 
clams,  and  dungeness  crab.  Some  of  these 
have  been  adopted  by  Regional  Fishery  Man- 
agement Councils  as  the  basts  for  develop- 
tog  Fishery  Management  Plans  (FMP's) .  such 
as  the  surf  clam  plan  which  has  been  Imple- 
mented and  has  been  effective.  Stock  assess- 
ment and  statistical  programs  conducted  on 
offshore  and  Continental  Shelf  fish  stocks  ^ 
also  have  contributed  to  establishing  a  data 
base  for  the  development  of  fishery  manage- 
ment plans  by  the  Regional  Councils. 

The  National  Marine  Fisheries  Service  has 
been  a-tively  exploring  with  the  States  ways 
In  which  the  States  can  use  Public  Law 
88-309  funds  to  more  effectively  support  the 
cooperative  State/Federal  management  pro- 
grams and  to  orient  their  research  towards 
studies  which  will  complement  nfanagement 
and  research  related  to  species  managed 
under  the  FCMA. 

Subsection  4(b)  of  the  1964  act  currently 
authorizes  $3  million  per  fiscal  year  to  assist 
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a  State  In  which  there  has  been  a  commer- 
cial fishery  failure  due  to  a  resource  disaster 
caused  by  natural  or  undetermined  causes. 
These  funds  can  be  used  in  the  form  of 
grants  to  help  restore  the  affected  resource 
and  fishery,  and  for  research  and  develop- 
ment to  prevent  a  similar  failure  In  the  fu- 
ture. Funds  appropriated  under  subsection 
4(b)  have  cumulatively  totaled  $3.45  million. 
and  have  been  made  available  to  the  States 
on  the  basis  of  need.  No  funds  have  been 
appropriated  under  this  authorization  since 
fiscal  year  1974;  however.  $3,574,000  were  ad- 
vanced to  the  National  Marine  Fisheries  Serv- 
ice (NMFS)  by  the  Federal  Disaster  Assist- 
ance Administration  (FDAA)  in  fiscal  year 
1979  to  fund  oyster  resource  disasters  in  Ala- 
bama, Mississippi.  Louisiana,  and  Texas.  The 
advance  was  made  with  the  provision  that 
NMFS  would  request  a  supplemental  appro- 
priation for  this  disaster  assistance  and  re- 
imburse FDAA  for  the  advance  of  funds  when 
supplemental  appropriations  were  received. 
Subsection  4(c)  of  the  f964  act  currently 
authorizes  $500,000  per  fiscal  year  in  grants 
to  assist  the  States  in  developing  new  com- 
mercial '■-sherles.  No  funds  have  been  appro- 
priated under  this  authorization  in  past  fis- 
cal years. 

NATIONAL     9EA     GRANT    COLLEGE 
PROGRAM  ACT  AUTHORIZATION 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6614)  to  authorize  appropria- 
tions to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981,  1982,  and 
1983,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Labor  and  Human 
Resources,  jointly,  with  an  amendment 
to  strilce  all  after  the  enacting  clause  and 
insert  the  following : 

That  the  National  Sea  Grant  College  Pro- 
gram Act  (33  TT.S.C.  1121  et.  seq.),  as 
amended,  is  further  amended — 

(1)  in  section  203(6)  by  inserting  "Great 
Lakes  and  the"  immediately  before  "terri- 
torial sea"; 

(2)  in  section  205(d)  (2)  by  inserting  "may 
be  applied  to  the  short-term  rental  of  buUd- 
Ings  or  facilities  for  meetings  which  are  In 
direct  support  of  any  sea  grant  program  or 
project  and"  immediately  after  "contract" 
the  second  time  it  appears  therein: 

(3)  In  section  206(c)  by  inserting  the  fol- 
lowing new  paragraph  immediately  after 
paragraph  (2)  ; 

"(3)  Not  to  exceed  $7,000,000  for  fiscal  year 

1981,  not  to  exceed  $7,000,000  for  fiscal  year 

1982,  and  not  to  exceed  $7,000,CO0  for  fiscal 
year  1983.": 

(4)  in  section  209(c)(3)  by  strilcing  the 
first  two  sentences  and  inserting  in  lieu 
thereof  the  following:  "Any  individual  ap- 
pointed to  a  partial  or  full  term  may  be 
reappointed  for  one  additlqpal  full  term.": 
and 

(5)  In  section  212  by  inserting  the  follow- 
ing new  paragraph  Immediately  after  para- 
graph (2)  : 

"(3)  Not  to  exceed  $55,000,000  for  fiscal 
year  1981.  not  to  exceed  $60,000,000  for  fiscal 
year  1982.  and  not  to  exceed  $65,000,000  for 
fiscal  year  1983.". 

Sec.  2.  Section  3(c)  of  the  Sea  Grant  Pro- 
gram Improvement  Act  of  1976  (33  U.S.C. 
I124a(c))  Is  amended  by  inserting  the  fol- 
lowing new  paragraph  Immediately  after  par- 
agraph (2) : 

"(3)  Not  to  exceed  $5,000,000  for  fiscal  year 
1981,  not  to  exceed  $5,000,000  for  fiscal  year 
1962,  and  not  to  exceed  $5,000,000  for  fiscal 
year  1983.". 


Szc.  3.  The  section  heading  of  section  3  of 
the  Sea  Grant  Program  Improvement  Act  of 
1976  (33  U.S.C.  1124a)   is  amended  to  read 
as  follows : 
"SBC.  3.    Ska     Gbant    International    Pho- 

GRAM.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-723),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It  is  the  purpose  of  the  bill  H.R.  6614,  as 
reported,  to  amend  the  National  Sea  Grant 
College  Program  Act  (33  U.S.C.  1121  et  seq.) 
In  sections  206(c)  and  212  to  authorize  funds 
to  carry  out  the  provisions  of  the  act.  The 
bill  also  amends  section  3(c)  of  the  Sea 
Grant  Program  Improvement  Act  to  author- 
ize funds  to  carry  out  the  provisions  of  that 
act.  The  bill  makes  further  amendments  to 
the  National  Sea  Grant  College  Program  Act 
to  include  the  Great  Lakes,  to  allow  the  use 
of  funds  for  the  short  term  rental  of  facili- 
ties, and  to  allow  members  of  the  Sea  Grant 
Review  Panel  to  serve  more  than  one  term. 

BACKGHOITND 

The  purpose  of  the  Sea  Grant  Program  is 
to  increase  the  understanding,  assessment, 
development,  utilization,  and  conservation  of 
the  Nation's  ocean  and  coastal  resoiirces  by 
providing  assistance  to  promote  a  strong  edu- 
cational base,  responsive  research  and  train- 
ing activities  and  broad  prompt  dissemina- 
tion of  knowledge  and  techniques.  The  Sea 
Grant  Program  was  born  when  President 
Lyndon  Johnson  signed  the  Pell-Rogers  Sea 
Grant  College  and  Program  Act  Into  law  in 
1966.  Sea  Grant  started  in  the  National  Sci- 
ence Foundation  In  1967  and  In  February 
1968.  the  first  Sea  Grant  awards  were  made 
to  Massachusetts  Institute  of  Technology. 
California  Institute  of  Technology,  and 
Louisiana's  Nicholls  State  College.  In  1970, 
under  Reorganization  Plan  IV,  the  Office  of 
Sea  Grant  became  part  of  the  newly  formed 
National  Oceanic  and  Atmospheric  Adminis- 
tration where  It  is  housed  today.  In  1971 
the  University  of  Rhode  Island,  Texas  A  &  M 
University.  Oregon  State  University,  and  the 
University  of  Washington  became  the  first 
Sea  Grant  Colleges. 

Since  then  several  more  colleges  and  uni- 
versities have  attained  Sea  Grant  College 
status,  bringing  the  total  to  14. 

The  Sea  Grant  Program  awards  three  basic 
types  of  grants: 

( 1 )  Institutional  grants  which  go  to  Insti- 
tutions of  higher  learning,  or  combinations 
thereof,  with  an  existing  broad  base  of  com- 
petence In  marine  affairs,  and  a  positive, 
long-term  commitment  to  Sea  Grant  objec- 
tives "as  evidenced  by  the  commitment  of 
the  Institution's  own  resources  in  the  form 
of  matching  funds,  creation  of  the  organi- 
zation necessary  for  management  of  the  Sea 
Grant  Program,  establishment  of  interdis- 
ciplinary research  teams,  and  development 


of  advisory  service  mechanisms  for  strong  in- 
teraction with  marine  communities  in  its 
region."  Sea  Grant  Colleges  are  named  from 
this  group. 

(2)  Coherent  Project  grants  which  go  to 
institutions  which  have  some,  but  not  com- 
prehensive, competence  in  marine  affairs. 
They  enable  such  institutions  to  apply  their 
expertise  toward  Sea  Grant  objectives  and 
to  develop  the  broader  base  of  competence 
necessary  to  qualify  for  Institutional  sup- 
port. Coherent  Project  support  may  also  be 
used  "to  bring  into  the  Sea  Grant  Program, 
on  a  more  or  less  continuing  basis,  qualified 
entities  which  have  rare  or  unique  capabil- 
ity in  a  specialized  field  of  marine  affairs." 
Such  entitles  need  not  be  Institutions  of 
higher  education. 

(3)  Project  grants  which  go  to  individuals 
for  clearly  dehned  activities  with  outstand- 
ing merit  and  contribute  to  fulfillment  of 
Grant  objectives.  Project  support  is  usually, 
though  not  exclusively,  for  1-year  efforts. 

Both  Institutional  and  Coherent  Project 
support  presume  a  continuing  effort  ttirough 
the  years  by  the  grantee  institutions.  In  re- 
txirn  for  this  commitment,  an  effort  is  made 
to  assure  continuity  of  Federal  support.  A 
college  or  university  must  have  been  in  an 
Institutional  grant  status  for  at  least  3  years 
to  qualify  for  consideration  as  a  Sea  Grant 
College. 

Congress  established  two  further  arms  of 
Sea  Grant,  the  National  Projects  Program 
and  the  International  Cooperative  Assistance 
Program.  Established  In  1976,  the  Interna- 
tional Cooperative  Assistance  Program  Is 
aimed  at  promoting  cooperation  between 
U.S.  academic  institutions  and  their  coun- 
terparts In  developing  countries.  Primary 
goals  include  enhancement  of  research  and 
development  capabilities  of  countries  in  rela- 
tion to  their  ocean  and  coastal  resources;  ex- 
change of  information  and  technology  trans- 
fer; fostering  of  economic  and  social  devel- 
opment; building  of  scientific  and  tech- 
nological capacity  to  identify  and  solve  ma- 
rine resource  problems;  and  creation  of  a 
cooperative  atmosphere  between  scientists  In 
the  United  States  and  those  in  developing 
countries.  There  are  now  projects  at  11  insti- 
tutions in  the  United  States  supporting 
projects  in  Chile.  Colombia,  Costa  Rica, 
Egypt.  India.  Israel.  Malaysia.  Mexico  and  at 
several  nations  In  the  South  Pacific. 

The  Katlonal  Projects  Program,  also  estab- 
lished in  1976.  was  initiated  without  specific 
Congressional  guidance  beyond  that  of  ad- 
dressing problems  of  national  significance. 
The  project  undertaken  by  the  Office  of  Sea 
Grant  has  been  a  5-year  program  In  beach 
protection  (Nearshore  Sediment  Transport 
Study) .  In  1978.  14  additional  problems  were 
identified  and  others  are  being  considered  for 
future  funding. 


SMALL    BUSINESS    ENERGY 
CONSERVATION  ACT  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2635)  to  amend  the  Small  Busi- 
ness Investment  Act  of  1938,  to  author- 
ize guarantees  with  respect  to  energy 
facilities,  to  conform  it  to  current  needs 
and  usage,  and  for  other  purposes,  which 
had  been  reported  from  the  Select  Com- 
mittee on  Small  Business  with  an 
amendment  to  strike  all  alter  the  enact- 
ing clause  and  insert  the  following: 
Section  1.  Short  TnxE. 

This  act  may  be  cited  as  the  "Small  Busi- 
ness Energy  Conservation  Act  of  1980". 
Sec.  2.  Table  or  Contents. 

The  table  of  contents  In  section  101  of  the 
Small  Business  Investment  Act  of  1958  is 
amended — 
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(a)  by  amending  the  description  of  title 
IV,  part  A  to  read  as  follows: 

"Past    A — Lease,    Pollution    Control,    and 
Energt  Conservation  Guarantees.". 

(b)  by  amending  the  reference  to  section 
404  to  read  as  follows: 

"Sec.  404.  Pollution  Control  and  Energy 
Conservation.". 

Sec.  3.  Polhttion  Control  and  Energy  Con- 
servation. 

(a)  The  caption  of  section  404  of  the 
Small  Business  Investment  Act  of  1958  Is 
amended  to  read  as  follows: 

"pollution  control  and  energy  conserva- 
tion.". 

(b)  Subsection  (a)  of  section  404  of  the 
Small  Business  Investment  Act  of  1938  Is 
amended — 

(1)  by  redesignating  paragraph  (1)  as 
paragraph  (2) ; 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  ( 3 ) ; 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4) ;  and 

(4)  by  adding  the  following  new  subsec- 
tion (I) : 

"(1)  'energy  facilities'  means  (A)  solar 
themlal  energy  equipment  which  is  either 
of  the  active  type  based  upon  mechanically 
forced  energy  transfer  or  of  the  passive  type 
based  on  convectlve,  conductive,  or  radiant 
energy  transfer  or  some  combination  of  these 
types:  (B)  photovoltaic  cells  and  related 
equipment;  (C)  any  product  or  service  the 
primary  purpose  of  which  is  conservation  of 
energy  through  devices  or  techniques  which 
Increase  the  energy  efBciency  of  existing 
equipment,  methods  of  operation,  or  systems 
which  use  fossil  fuels,  and  which  Is  on  the 
Energy  Conservation  Measures  List  of  the 
Secretary  of  Energy  or  which  the  Adminis- 
tration determines  to  be  consistent  with  the 
intent  of  this  section;  (D)  equipment  the 
primary  purpose  of  which  is  production  of 
energy  or  fuels  from  wood,  coal,  coal -derived 
synthetic  fuels,  coal-oil  mixtures,  biological 
waste,  grain,  c  other  biomass  source  of  en- 
ergy: (E)  equipment  the  primary  purpose  of 
which  Is  Industrial  cogeneratlon  of  energy, 
district  heating,  or  production  of  energy  from 
Industrial  waste:  (P)  hydroelectric  power 
equipment;  (G)  wind,  geothermal,  or  tidal 
energy  conversion  equipment;  and  (H)  any 
other  property  (real  or  personal)  and  any 
engineering  architectural,  consulting,  or 
other  professional  services  which.  In  the  dis- 
cretion of  the  Administration  are  deemed 
necessary  or  appropriate  to  assist  small  busi- 
ness concerns  in  acquiring  and  utilizing  any 
of  the  equipment  described  in  this  para- 
graph (1).". 

(c)  Subsection  (b)  of  section  404  of  the 
Small  Business  Investment  Act  of  1958  Is 
amended  to  read  as  follows: 

"(b)  The  Administration  may,  whenever  It 
determines  that  small  business  concerns  are 
or  are  likely  to  be  at  an  operational  or  flnanc- 
Ing  disadvantage  as  compared  with  other 
business  concerns  with  respect  to  the  plan- 
ning, design,  or  installation  of  energy  facili- 
ties or  pollution  control  facilities,  or  the  ob- 
taining of  financing  therefor  (Including  fi- 
nancing by  means  of  revenue  bonds  Issued 
by  States,  political  subdivisions  thereof,  or 
other  public  bodies) ,  guarantee  the  pay- 
ment of  amounts  due  under  qualified  con- 
tracts. The  foregoing  powers  shall  be  sub- 
ject,  however,   to  the  following  provisions: 

"(1)  Notwithstanding  any  other  law,  rule, 
or  regulation  or  fiscal  policy  to  the  con- 
trary, the  guarantee  authorized  In  the  case 
of  energy  facilities  or  pollution  control  fa- 
cilities may  be  issued  when  such  property  Is 
acquired  by  the  use  of  proceeds  from  in- 
dustrial revenue  bonds  which  provide  the 
holders  interest  which  Is  exempt  from  Fed- 
eral Income  tax. 

"(2)  Any  such  guarantee  shall  be  for  the 
full   amount  of  the   payments  due  under 


such  qualified  contract  and  shall  be  a  fuU 
faith  and  credit  obligation  of  the  United 
States. 

"(3)  No  guarantee  shall  be  Issued  by  the 
Administration  unless  the  Administration 
determines  that  there  exists  a  reasonable 
expectation  that  the  small  business  concern 
In  behalf  of  ii^lch  the  guarantee  Is  issued 
will  perform  the  covenants  and  conditions 
of  the  qualified  contract. 

"(4)  Any  guarantee  executed  and  delivered 
by  the  Administration  shall  not  be  termi- 
nated, canceled,  or  otherwise  revoked:  shall 
be  conclusive  evidence  that  such  guarantee 
and  the  proceedings  and  determinations 
pursuant  to  which  It  was  Issued  comply  fully 
with  the  provisions  of  this  section:  and  shall 
be  vaUd  and  Incontestable  In  the  hands  of 
the  person  or  persons  to  whom  the  payments 
under  the  qualified  contract  are  due:  Pro- 
vided, however.  That  nothing  contained  in 
this  paragraph  (4)  shall  require  payment  to 
be  made  by  the  Administration  prior  to  the 
satisfaction  of  any  conditions  to  such  pay- 
ment contained  in  the  guarantee  or  provided 
for  pursuant  to  paragraphs  (1),  (2),  or  (3) 
of  subsection  (d)  of  this  section.". 

(d)  Subsection  (c)  of  section  404  of  the 
Small  Business  Investment  Act  of  1958  Is 
amended  to  read  as  follows : 

"(c)  The  Administration  shall  fix  a  uni- 
form fee  for  any  guarantee  issued  under 
this  section  which  shall  be  payable  at  such 
a  time  and  under  such  conditions  as  may 
be  prescribed  by  the  Administrator.  The  fee 
shall  be  set  at  an  amount  which  the  Admin- 
istration deems  reasonable  and  necessary 
and  shall  be  subject  to  periodic  review  in 
order  that  the  lowest  fee  that  experience 
under  the  program  shows  to  be  Justified  will 
be  placed  Into  effect.  In  no  case  shall  such 
amount  exceed  3^  pw  centum  of  the  total 
of  all  payments  under  the  qualified  contract 
which  are  guaranteed  under  this  section. 
The  Administration  may  also  fix  such  uni- 
form fees  for  the  processing  of  applications 
for  guarantees  under  this  section  as  the  Ad- 
ministrator determines  are  reasonable  and 
necessary  to  pay  the  administrative  expenses 
that  are  Incurred  In  connection  therewith". 

(e)  Subsection  (d)  of  section  404  of  the 
Small  Business  Investment  Act  of  1958  is 
amended  to  read  as  follows : 

"(d)  In  connection  with  the  guarantee  of 
payments  under  any  qualified  contract  pur- 
suant to  authority  conferred  by  this  sec- 
tion, the  Administrator  may  require,  in 
order  to  minimize  the  financial  risk  assumed 
under  such  guarantee — 

"(1)  that  the  obligor  under  a  qualified 
contract  pay  an  amount,  not  to  exceed  one- 
fourth  of  the  average  annual  payments  for 
which  a  guarantee  is  Issued  under  this  sec- 
tion, which  shall  be  held  m  escrow  and  shall 
be  available  (A)  to  meet  obligations  accru- 
ing in  any  month  for  which  the  obligor  Is 
In  default,  or  (B)  If  no  default  occurs  dur- 
ing the  term  of  the  qualified  contract,  for 
application  (with  accrued  Interest)  toward 
the  final  payment  required  under  the  quail- 
fled  contract: 

"(2)  that  upon  occurrence  of  a  default 
under  the  qualified  contract,  the  obligee 
under  a  qualified  contract  shall,  as  a  condi- 
tion precedent  to  enforcing  any  claim  under 
the  qualified  contract  guarantee,  utilize  the 
entire  period,  for  which  there  are  funds 
available  In  escrow  for  the  making  of  pay- 
ments. In  such  reasonable  diligent  effoirts  to 
eliminate  or  minimize  losses  under  the  qual- 
ified contract  as  the  Administrator  may  pre- 
scribe in  writing,  and  no  claim  shall  be  made 
or  paid  under  the  guarantee  until  such  ef- 
fort has  been  made  and  such  escrow  funds 
have  been  exhausted; 

"(3)  that  any  guarantor  of  the  qualified 
contract  will  become  a  successor  of  the  ob- 
ligee for  the  purpose  of  collecting  from  an 
obligor  In  default  payments  which  are  in 
arrears  and  with  respect  to  which  the  obligee 


has  received  payment  under  a  guarantee 
made  pursuant  to  this  section;  and 

"(4)  such  other  provisions,  not  inconalst- 
ent  with  the  purposes  of  this  section  as  the 
Administrator  may  in  his  discretion  re- 
quire.". 

(f)  Subsection  (e)  of  section  404  of  the 
Small  Business  Investment  Act  of  1958  Is 
amended  to  read  as  follows: 

"(e)  Any  guarantee  Issued  under  this 
section  may  be  assigned  with  the  permission 
of  the  Administration  by  the  person  to  whom 
payments  under  the  qualified  contract  are 
due.". 
Sec.  4.  Investment  or  Idle  Funds. 

Section  406  of  the  Small  Business  Invest- 
ment Act  of  1958  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Moneys  in  the 
fund  not  needed  for  the  payment  of  current 
operating  expenses  or  for  the  payment  of 
claims  arising  under  this  part  may  be  in- 
vested in  bonds  or  other  obligations  of,  or 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  interest  by.  the  United  States: 
except  that  moneys  provided  as  capital  for 
the  fund  shall  not  be  so  invested.". 
Sec.  5.  Procsam  CEiLtNcs. 

Section  20  of  the  Small  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(h)  For  fiscal  year  1981,  the  Administra- 
tion is  authOTized  to  enter  into  guarantee* 
not  to  exceed  $250,000,000  for  the  programa 
authorized  by  sections  404  and  405  of  the 
Small  Business  Investment  Act  of   1958. 

"(1)  For  fiscal  year  1982,  the  Administra- 
tion is  authorized  to  enter  Into  guarantees 
not  to  exceed  $300,000,000  for  the  programs 
authorized  by  sections  404  and  405  of  the 
SmaU    Business   Investment   Act   of    1058.". 

•  Mr.  NELSON.  Mr.  President,  I  support 
S.  2635.  the  "Small  Business  Energy 
Conservation  Act  of  1980,"  a  measure 
which  will  assist  small  business  concerns, 
imder  a  program  already  being  success- 
fully administered  by  the  Small  Business 
Administration,  in  financing  the  acquisi- 
tion of  equipment  and  facilities  designed 
to  conserve  energy  generally,  and  to  re- 
duce reliance  on  petroleum  as  a  primary 
source  of  energy. 

Small  business  concerns  {day  a  major 
role  in  the  Nation's  economy,  in  the  ag- 
gregate, consume  approximately  25  per- 
cent of  the  energy  utilized  in  manufac- 
turing in  this  coimtry.  Accordingly,  to 
the  extent  that  small  businesses  are  able 
to  institute  measures  to  conserve  energy, 
particularly  energy  derived  from  petro- 
leum products,  small  business  concerns 
can  play  a  major  role  in  solving  the  Na- 
tion's critical  energy  problem.  All  busi- 
ness concerns,  both  large  and  small, 
have  motivation  to  reduce  petroleum 
consimiption  by  making  existing  facil- 
ities more  efficient  or  by  converting  to 
alternative  sources  of  energy.  Typically, 
however,  small  business  concerns  lack 
the  financial  strength  to  obtain  required 
large  amoimts  of  capital  on  financial 
terms  as  favorable  as  those  available  to 
larger  companies. 

For  example,  large  companies  can  ob- 
tain industrial  revenue  bond  financing 
at  favorable  interest  rates,  with  repay- 
ment terms  as  long  as  20  to  25  years,  on 
the  strength  of  their  own  credit  stand- 
ing. Most  small  businesses  simply  can- 
not obtain  such  terms. 

It  was  to  address  this  problem  that 
the  pollution  control  bond  guarantee 
program  under  sections  404  and  405  of 
the  Small  Business  Investment  Act  of 
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1958  was  originally  enacted.  This  pro- 
gram has  enabled  small  businesses  to 
obtain  guarantees  from  the  Small  Bxisl- 
ness  Administrator  to  induce  lenders  or 
bond  investors  to  provide  funds  for  the 
acquisition  of  pollution  control  facilities 
on  terms  equivalent  to  those  available  to 
large  businesses.  Since  1976.  small  busi- 
ness concerns  able  to  demonstrate  their 
ability  to  meet  their  obligations  under 
such  terms  have  financed  over  $95,000,- 
000  in  needed  pollution  control  equip- 
ment. In  the  absence  of  the  assistance 
provided  by  this  program,  these  small 
business  concerns  might  not  otherwise 
have  been  able  to  obtain  such  financing. 

Testimony,  letters,  and  conversations 
with  small  business  owners,  their  trade 
associations,  and  financial  institutions 
participating  in  the  pollution  control 
guarantee  program  indicate  that  similar 
assistance  is  needed  to  assist  in  the  fi- 
nancing of  energy  facilities.  The  commit- 
tee learned  that  small  businesses  are 
forced  to  endure  high  energy  costs  in 
many  cases  because  they  lack  the  capital 
funds  necessary  to  invest  in  alternative 
fuel  systems  or  efficiency  measures,  and 
because  available  conventional  financing 
is  so  expensive  that  it  completely  offsets 
anv  possible  savings  in  fuel  costs. 

The  Office  of  Technology  Assessment 
has  estimated  that  small  business  con- 
cerns, in  the  aggregate,  could  reduce 
their  reliance  on  petroleum  products  by 
the  equivalent  of  over  300,000  barrels  of 
oil  per  day  within  the  next  decade  (and 
over  450,000  barrels  per  day  by  the  year 
2000 »  If  aggressive  conservation  meas- 
ures are  taken.  This  act  would  provide 
many  small  businesses  with  the  ability 
to  initiate  such  aggressive  conservation 
measures. 

The  SBA  pollution  control  bond  guar- 
antee program  has  been  successfully  op- 
erated and  generally  effective  in  making 
needed  financial  assistance  available  to 
small  business  concerns  in  connection 
with  poUution  control  projects.  No  Gov- 
ernment losses  have  been  experienced  to 
date,  and  the  revolving  fund  established 
to  support  and  guarantee  obligations  and 
operating  costs  of  the  program  has  grown 
from  $15,000,000  to  almost  $21,000,000 
through  the  collection  of  guarantee  fees 
from  participating  small  business  con- 
cerns. 

The  Small  Business  Administration 
has  established  criteria  for  eligibility  In 
the  program  to  assure,  to  the  maximum 
extent  practicable,  that  the  guarantee 
program  will  be  self-sustaining.  Many 
small  businesses  have  already  taken  ad- 
vantage of  the  program  and  the  number 
of  applications  by  small  business  con- 
cerns desiring  to  participate  has  steadily 
Increased.  Testimony  from  smaU  busl- 
negpes,  participating  financial  Institu- 
tions, and  the  SBA  indicates  that  com- 
parable participation  in  the  expanded 
program  for  financing  energy  facilities 
will  also  occur. 

Bond  underwriters  with  experience  In 
the  pollution  control  bond  guarantee 
program  have  commented  favorably  on 
provisions  which  would  clarify  the  scope 
of  the  guarantee.  As  originally  enacted, 
section  404  lacked  certain  language, 
commonly  found  In  other  Federal  guar- 
antee programs,  establishing  conclusively 


the  validity  and  irrevocability  of  guar- 
antees Issued  by  the  Administrator.  In 
the  absence  of  such  a  provision,  bond- 
holders and  their  counsel  were  required 
to  make  Independent  Inquiry  Into  the 
circumstances  under  which  an  individual 
giiarantee  was  issued,  to  satisfy  them- 
selves that  the  security  afforded  by  the 
giiarantee  was  adequate.  As  a  result,  the 
SBA's  General  Counsel  has  been  re- 
quired to  render  a  legal  opinion  for  each 
financing. 

In  addition,  the  law  currently  provides 
for  the  establishment  of  an  escrow  fund 
for  each  guaranteed  contract  requiring 
sufficient  funds  to  meet  payment  obliga- 
tions lor  a  3-month  period  in  the  event 
of  default  by  a  small  business  concern. 
Upon  default,  section  404  permits  SBA, 
as  a  condition  precedent  to  Its  obligation 
to  make  any  payments  imder  the  guar- 
antee, to  require  that  the  creditor  of  the 
small  business  concern  utilize  during  the 
entire  3  months  period  "reasonable  dili- 
gent efforts"  to  eliminate  or  minimize 
losses  under  the  guarantee  contract. 

Testimony  Indicated  that  the  pres- 
ent statutory  scheme  results  In  uncer- 
tainty among  Issuers  of  industrial  de- 
velopment revenue  bonds,  bond  inden- 
ture trustees,  and  bond  purchasers  as  to 
what  measures  miist  be  taken  to  assure 
that  the  SBA  guarantee  will  be  fully 
enforceable  in  the  event  of  a  default. 

The  bill  addresses  this  problem  by  pro- 
viding that  the  SBA  guarantee  may  not 
be  revoked  or  its  validity  or  authoriza- 
tion contested  after  Issuance.  It  further 
clarifies  the  existing  statute  by  making 
It  clear  that  the  actions  that  the  holder 
of  the  guarantee  must  take  to  minimize 
SBA's  risk  exposure  must  be  specified 
In  writing,  either  In  the  guaranteed  con- 
tract or — In  the  case  of  actions  to  be 
taken  during  the  period  after  a  default 
and  while  escrow  funds  are  available  to 
meet  the  small  business  concern's  obli- 
gations— by  specific  written  request. 

By  eliminating  uncertainty  concern- 
ing the  respective  rights  and  obliga- 
tions of  the  small  businesses  and  the 
holders  of  Its  guarantees,  these  changes 
can  be  expected  to  encourage  private 
funding  sources  to  particlp>ate  in  the 
program,  while  continuing  to  give  SBA 
adequate  means  to  avoid  unwarranted 
risk  exposure. 

Mr.  President,  the  bill  as  Introduced 
was  amended  by  striking  all  text  after 
the  enacting  clause  and  substituting  a 
new  text.  The  amendment  makes  three 
substantive  changes,  includes  a  new  sec- 
tion increasing  the  authorized  program 
ceiling,  and  incorporates  other  technical 
and  conforming  changes. 

With  regard  to  the  substantive 
changes,  the  committee  made  subpara- 
graph (D)  of  subsection  (1)  under  the 
definition  of  "energy  facilities"  more  en- 
compassing by  Including  equipment  the 
primary  purpose  of  which  Is  production 
of  energy  or  fuels  from  coal  derived  syn- 
thetic fuels,  and  coal-oil  mixtures.  Be- 
cause there  is  insufficient  actuarial  data 
to  support  a  reduction  In  the  guarantee 
fee  at  this  time,  the  committee  also 
agreed  to  leave  the  maximum  guarantee 
Xes  at  3.5  percent  (which  is  the  same 
as  cm  rent  law).  Also,  section  115  of 
S.  918,  the  omnibus  small  business  au- 


thorization bill,  was  Included  to  enable 
the  Small  Business  Administration  to  In- 
vest temporarily  idle  funds,  other  than 
appropriated  moneys,  in  the  pollution 
control  bond  guarantee  revolving  fund. 

During  the  hearing  on  the  bill,  the 
committee  was  Informed  that  the  pollu- 
tion control  bond  guarantee  program  is 
expected  to  operate  at  a  $200  million 
level  in  fiscal  year  1981.  The  committee 
therefore  agreed  to  increase  the  pro- 
gram guarantee  ceiling  to  accommodate 
the  anticipated  increase  in  activity.  It 
will  also  permit  SBA  to  meet  any  new 
demand  resulting  from  the  program's 
expanslMi  to  permit  the  financing  of  en- 
ergy saving  equipment  or  facilities.  The 
maximum  g\iarantee  level  for  fiscal  year 
1980  was  established  at  $250  million, 
and  for  fiscal  year  1982,  $300  million. 

Since  the  program  has  experienced  no 
losses  to  date  and  the  assets  of  the  re- 
volving fimd  will  continue  to  grow  be- 
cause of  thfc  continued  payments  of  the 
guarantee  fees,  no  authorization  or  ap- 
propriation will  be  necessary  to  sustain 
these  new  program  levels. 

I  urge  my  colleagues  to  support  this 
important  measure  which  will  help  to 
conserve  energy  and  at  the  same  time 
enable  small  businesses  to  remain  com- 
petitive  in   the   face   of   rising   energy 

COS^S  9 

•  Mr.  WEICKER.  Mr.  President,  as  a 
cosponsor  of  S.  2635.  the  Small  Business 
Energy  Conservation  Act  of  1980.  I 
strongly  urge  the  passage  of  this  legisla- 
tion which  would  provide  sorely  needed 
assistance  to  qualified  small  businesses 
to  undertake  energy  conservation  proj- 
ects. Specifically,  S.  2635  would  provide 
small  businesses  that  have  proven  track 
records  with  long-term,  low  Interest  fi- 
nancing through  the  bond  market  for 
acquisition  of  Innovative,  energy-suffi- 
cient equipment.  Under  this  legislation, 
SBA  Is  authorized  to  guarantee  payment 
of  principal  and  Interest  by  small  firms 
for  energy  equipment  and  facilities  that 
are  financed  by  tax-exempt  municipal  or 
State  bonds. 

It  should  be  noted  that  SBA  Is  allowed 
to  Issue  similar  guarantees  to  qualified 
businesses  for  acquisition  of  pollution 
control  facilities.  This  program  Is  one  of 
SBA's  most  successful  programs:  In  the 
3'/2  years  of  Its  existence,  the  pollution 
control  program  has  had  only  one  de- 
fault, and  because  of  the  security  of  that 
transaction,  it  Is  not  anticipated  that  this 
default  will  result  In  any  net  loss  to  SBA. 
In  addition,  the  revolving  fund  for  pay- 
ment of  guarantees  under  the  pollution 
control  program  has  grown  substantially 
from  $15  million  to  $21  million  through 
guarantee  fee  payments  paid  by  the  small 
business  concerns  who  have  qualified  for 
this  program. 

Mr.  President,  this  success  can  easily 
be  realized  In  the  field  of  energy  con- 
servation through  S.  2635.  The  Office  of 
Technology  Assessment  (OTA)  In  a  re- 
cent study  estimates  that  small  busi- 
nesses account  for  25  percent  of  the 
total  energy  used  by  manufacturing  and 
6  percent  of  total  U.S.  consumption. 
OTA'S  review  of  the  assistance  offered 
under  S.  2635  Indicates  that  by  1990  the 
equivalent  of  300,000  barrels  of  oil  per 
day  could  be  conserved  and  by  the  year 
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2000  a  savings  of  450.000  barrels  of  oil 
per  day  could  be  achieved. 

This  legislation  represents  but  one  of 
a  number  of  steps  that  this  Nation  must 
take  to  combat  the  present  energy  crisis. 
This  Nation's  reliance  on  insecure 
foreign-source  oil  threatens  our  econ- 
omy and  national  security.  In  the  short- 
term,  the  only  effective  weapon  that  we 
have  against  OPEC  is  energy  conserva- 
tion and  measures  which  enhance  this 
effort.  If  given  the  necessary  financial 
tools,  businesses  will  continue  to  play  an 
ever-increasing  role  in  curtailing  our 
consumption  of  scarce  energy  resources. 
I  urge  the  adoption  of  this  legislation  as 
a  small  but  important  step  in  this 
direction.* 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958  to  authorize  guarantees  with  respect 
to  energy  facilities,  to  conform  It  to  current 
needs  and  usage,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
(No.  96-725),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Small  Business  Energy  Conservation 
Act  of  1980  would  provide  financial  assist- 
ance. In  the  form  of  guarantees,  to  smaU 
business  concerns  for  the  purpose  of  acquir- 
ing property  designed  to  conserve  energy  or 
to  reduce  consumption  of  petroleum  prod- 
ucts. The  act  would  accomplish  this  objec- 
tive by  expanding  an  existing  Small  Busi- 
ness Administration  (SBA)  program,  cur- 
rently limited  to  pollution  control  facilities, 
to  include  a  broad  range  of  energy  facilities. 
In  addition,  the  act  would  Increase  the  level 
of  guarantees  authorized  to  be  made  under 
the  combined  program,  and  would  amend 
certain  program  requirements  to  reflect  expe- 
rience under  the  SBA  pollution  control  pro- 
gram. 

SUMMARY  OF  MAJOR  PROVUIONS 

Under  sections  404  and  406  of  the  Small 
Business  Investment  Act  of  1958,  the  Small 
Business  Administration  currently  guaran- 
tees the  payments  of  qualified,  credit-worthy 
small  business  concerns  under  contracts  or 
loan  agreements  entered  into  for  the  purpose 
of  acquiring  pollution  control  faculties.  The 
Administration  is  authorized  to  issue  such 
guarantees  to  assist  small  businesses  which 
would  otherwise  be  at  an  operational  or  fi- 
nancial disadvantage  as  compared  to  other 
larger  business  concerns  with  respect  to  the 
acquisition  of  such  equipment.  Under  cur- 
rent law,  guarantees  may  be  Issued  where 
pollution  control  equipment  is  to  be  acquired 
with  proceeds  from  industrial  revenu^e  bonds 
which  provide  the  holders  Interest  which  Is 
exempt  from  Federal  Income  tax. 

The  Small  Business  Energy  Conservation 
Act  of  1980  would  amend  section  404  of  the 
Slnall  Business  Investment  Act  of  1958  to 
provide  slmUar  assistance  to  small  business 
concerns  In  connection  with  the  acquisition 


of  (1)  solar  energy  equipment:  (U)  equip- 
ment which  conserves  energy  by  Improving 
the  efficiency  of  existing  equipment  or  sys- 
tems which  utilize  fossil  fuels;  (111)  equip- 
ment which  produces  energy  or  fuels  from 
wood,  coal,  waste  products,  grain  or  other 
biomass  sources  of  energy;  (iv)  cogeneratlon 
equipment;  (v)  hydroelectric  power  equip- 
ment; and  (vi)  equipment  to  convert  wind, 
geothermal  or  tidal  energy  Into  electricity  or 
other  useful  forms  of  energy. 

This  act  establishes  a  program  level  on 
guarantees  under  section  404  of  •250.000,000 
for  fiscal  year  1981.  and  $300,000,000  for  fiscal 
year  1982.  These  authorizations  provide  guar- 
antee authority  to  meet  increased  needs  un- 
dir  the  pollution  control  program,  and  also 
provide  for  the  additional  authority  needed 
in  connection  with  the  Inclusion  of  energy 
facilities  in  the  program. 

Under  section  405  of  the  SmeJl  Business 
Investment  Act  of  1958.  a  separate  revolving 
fund,  originally  established  in  1976  In  the 
amount  of  $15,000,000  Is  available  to  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration to  satisfy  obligations  under  the  pro- 
gram. The  guarantee  fees  and  processing  fees 
which  are  received  by  the  Administration 
from  the  small  business  participants  in  the 
program  are  also  paid  Into  the  fund.  At  the 
conclusion  of  the  current  fiscal  year  (1980). 
the  balance  of  the  revolving  fund  will  be  ap- 
proximately •21,(X)0,000.  This  act  provides 
that  any  amount  in  the  fund  In  excess  of  the 
$15,000,000  may  be  Invested  by  the  Adminis- 
trator in  bonds  or  obligations  Issued  or  guar- 
anteed by  the  United  States.  This  investment 
authority  was  previously  available  to  the 
Administrator  under  PubUc  Law  94-305, 
which  established  the  pollution  control  bond 
guarantee  program  in  1976,  but  was  errone- 
ously deleted  in  a  later  amendment  to  sec- 
tion 405. 

This  act  would  also  clarify  the  respective 
rights  of  the  Small  Business  Administration 
and  the  bolder  of  a  guara^ee  In  the  event  of 
a  default  by  a  participalTng  small  business 
concern. 


BON  SECOUR   NATIONAL  WILDLIFE 
REFUGE 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6727)  to  establish  the  Bon 
Secour  National  Wildlife  Refuge. 
•  Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  comment  on  the  wildlife  refuge 
bill  being  considered  by  the  Senate  today. 
First,  I  would  like  to  state  that  I  under- 
stand and  concur  with  the  rationale  be- 
hind our  national  wildlife  system.  I  also 
understand  that  the  Bon  Secour  Refuge 
which  the  Senate  is  considering  may 
have  a  number  of  worthwhile  benefits 
for  wUdllfe. 

I  am  concerned,  however,  with  the 
budget  Implications  of  this  new  program. 
This  authorizing  legislation  will  add  $25 
million  to  an  already  strained  Federal 
budget.  Mr.  President,  there  are  a  num- 
ber of  projects  like  this  one  which  are 
deserving  of  our  consideration.  The  prob- 
lem as  I  view  It.  however,  is  that  even 
though  this  specific  project  may  be 
worthwhile,  as  more  such  projects  are 
considered  and  approved  the  ability  of 
Congress  to  mandate  a  fiscally  respon- 
sible budget  becomes  almost  impossible 
to  achieve. 

The  Nation  is  now  watching  Congress 
closely  to  see  if  it  will  meet  Its  respon- 
sibility of  creating  a  sound  fiscal  policy. 
One  of  the  surest  methods  of  achieving 
this  goal  is  to  create  new  spending  pro- 
grams only  in  the  direst  of  circum- 
stances. Thus,  while  I  will  not  object  to 


the  proposed  legislation.  I  would  urge 
my  colleagues  to  remember,  as  the  ses- 
sion proceeds,  the  economic  crisis  before 
the  Nation  and  our  need  to  make  hard 
decisions  on  higher  levels  of  Federal 
spendmg.* 

I'he  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  reptna 
(No.  96-740) .  explaining  the  purposes  of 
the  measure. 

Itiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

The  proposed  Bon  Secour  National  WUd- 
llfe Refuge  Is  considered  by  the  Pish  and 
Wildlife  Service  to  be  the  best  remaining  un- 
distxirbed  gulf  coast  beach  ecosystem  be- 
tween Pensacola.  Fla.,  and  New  Orleans.  La. 
The  refuge  area  wUl  consist  of  four  separate 
units  near  the  mouth  of  Mobile  Bay. 

The  Perdue  and  Little  Point  Clear  units, 
containing  approximately  3370  acres  and 
2.771  acres  re&pecti^^.  are  located  on  the 
barrier  spit  known  as  the  Port  Morgan  Pe- 
ninsula. Over  95  percent  of  the  land  in  the 
Little  Point  Clear  unit  is  in  four  or  five  own- 
erships. The  unit  consists  of  predominantly 
salt  marsh  and  adjacent  upland  habitat. 
Over  75  percent  of  the  land  In  the  Perdue 
unit  is  In  five  ownerships  with  the  remainder 
In  lots  or  small  acreages  controlled  by  about 
150  owners.  One  1300-acre  parcel  containing 
over  a  mile  and  a  half  of  frontage  on  the 
Oulf  of  Mexico  is  owned  by  the  Nature  Con- 
servancy which  was  able  to  obtain  the  prop- 
erty through  a  foreclosure  action  and  is  wlU- 
Ing  to  sell  the  property  to  the  Federal  Oov- 
emment  at  their  cost.  The  Nature  Conserv- 
ancy secured  the  property  for  $6.35  mlUlon. 
At  the  time  of  the  purchase  in  December, 
1978,  the  property  was  appraised  at  $7  mU- 
lion.  TTils  tract  would  serve  as  the  nucleus 
for  the  Bon  Secour  Refuge.  The  Perdue  Unit 
consists  of  beach  dune,  upland,  wetland  and 
open  water  habitat  interspersed  with  several 
small  lakes  and  ponds. 

The  Little  Dauphin  Island  unit  Is  a  barrier 
Island  encompassing  about  387  acres  of  beach, 
marsh,  and  upland  habitat.  Except  for  sev- 
eral acres  on  the  northwest  end  of  the  is- 
land, the  unit  is  owned  entitrely  by  Dauphin. 
Ltd.  The  Skunk  Bayou  unit  is  located  on 
the  mainland  along  the  eastern  side  of  Bon 
Secour  Bay  between  Weeks  Bay  to  the  north 
and  the  Bon  Secour  River  to  the  south.  The 
unit  contains  approximately  4,000  acres  of 
predominantly  wetland  habitat  consisting 
mostly  of  a  tupelo-gum  hardwood  swamp 
with  a  fringe  of  marsh  along  the  shoreline 
and  tidal  creeks. 

According  to  the  ascertainment  report  pre- 
pared by  the  Fish  and  Wildlife  Service,  the 
area  Is  Important  In  terms  of  both  history 
and  archelogy.  Although  the  proposed  refuge 
area  has  never  been  Intensively  surveyed, 
numerous  prehistoric  sites  have  been  re- 
oorded,  eight  of  which  are  located  near  Little 
Lagoon  on  the  Perdue  unit.  Archeologlca) 
studies  are  currently  belne  conducted  on 
Little  Dauphin  Island  and  cxirrent  evidence 
Indicates  the  area  was  used  as  a  shell  gather- 
ing station  and  a  village  area  which  may  date 
back  13.000  years. 

According  to  the  service  reoort,  the  floral 
hablUts  of  the  proposed  refuge  units  are 
pristine  in  nature  and  are  excellent  reore- 
sentatives  of  typical  barrier  Island-related 
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habitat  types.  The  most  impressive  {aunal 
component  of  the  proposed  refuge  area  is  Its 
expansive  migratory  bird  population,  pres- 
ent during  the  fall  and  spring  migrations. 
The  proposed  refuge  provides  critical  resting 
and  feeding  sites  for  birds  of  two  flyways. 
In  addition  to  the  approximately  100  resident 
species  of  birds,  the  area  supports  over  40 
nonresident  nesting  and  125  wintering 
species,  and  90  spring  and  fall  migratory 
species  of  the  Mississippi  flyway.  Thus,  nearly 
350  species  may  be  found  here  in  a  year's 
time. 

The  diverse  habitats  also  support  a  variety 
of  mammals  such  as  Florida  opossums, 
nine-banded  armadillos,  eastern  cottontails. 
bobcats,  and  several  species  of  Alabama 
State-listed  endangered  gulf  beach  mice. 
Reptiles  and  amphibians  found  In  the  area 
Include  large  populations  of  lizards  (such  as 
eastern-grass,  green  anole,  and  southern 
fence) ,  various  snakes  (such  as  eastern  kind- 
snake,  eastern  dlamondback  rattlesnake,  and 
water  moccasin),  and  various  species  of 
toads  and  frogs.  The  Florida  softshelled  turtle 
and  the  rare  Mississippi  dlamondback  ter- 
rapin are  indigenous  to  the  area. 

Freshwater  species  of  flsh  found  predom- 
inantly in  Gator  Lake  on  the  Perdue  unit 
Include  blueglU,  largemouth  bass,  mosquito 
fish,  killiash  and  alligator  gar.  Little  Lagoon 
on  the  Perdue  unit,  which  Is  a  prime  nursery 
area  for  numerous  marine  vertebrate  and  in- 
vertebrate species,  supports  large  schools  of 
Juvenile  marine  flsh,  such  as  croakers,  spot, 
mullet,  and  menhaden  before  they  mature 
and  enter  the  gulf.  The  Little  Dauphine  Is- 
land marshes  are  adjacent  to  one  of  the 
world's  richest,  most  productive  flsh  and 
oyster  areas  (the  MlsslssiK)l  Sound),  and 
serve  as  a  highly  productive  nursery  area  for 
species  which  depend  on  marsh  food. 

.\n  Inventory  of  the  wildlife  habitat  In  the 
State  of  Alabama  classlfled  the  proposed  ref- 
uge In  the  highest  category  possible.  The 
endangered  American  peregrine  falcons  and 
southern  bald  eagles  utilize  the  shorelines 
of  the  proposed  refuge  in  their  search  for 
prey.  The  endangered  red-cockaded  wood- 
pecker has  been  sighted  inland  in  the  pine 
forests.  Five  species  of  endangered  or  threat- 
ened sea  turtles  use  the  waters  off  the  shores 
of  the  proposed  refuge.  The  last  known  Ala- 
bama nesting  site  of  the  Atlantic  loggerhead 
turtle  U  on  the  Port  Morgan  Peninsula.  Pro- 
tection of  the  beach  through  refuge  desig- 
nation may  encourage  them  to  come  ashore 
to  lay  their  eggs  once  again. 

The  four  uniu  of  the  proposed  Bon  Secour 
National  Wildlife  Refuge  provide  a  diverse 
and  unique  wildlife  ecosystem  which  is 
threatened  by  residential  and  commercial 
development  along  the  limited  Alabama 
coastline.  Hurricane  Frederick  hit  this  gulf 
coast  area  in  1979,  devastating  large  portions 
of  the  densely  developed  shortline.  Despite 
the  constant  threat  of  such  hurricanes,  most 
of  the  coast  has  been  or  is  being  developed 
with  seasonal  homes.  Because  of  the  areas 
commuting  distance  from  the  cities  of  Mo- 
bile and  Pensacola.  there  is  an  Increaslne  de- 
mand for  year-round  homes. 

The  Perdue  and  Little  Point  Clear  units 
are  zoned  commercial,  and  there  Is  the  pos- 
sibility that  this  ecosystem  could  be  de- 
stroyed by  development  In  the  very  near  fu- 

^J^'n.  !"■  *k!  ''""'  *^"*  h*^e  been  at- 
tempts to  subdivide  and  create  resort  areas 
n  several  locations,  and  there  is  continued 
Su^h^.  J  P"*"'*  developers  at  present. 
Such  development  would  have  a  sUmlflcant 

"^'i«  '^?°;"'*l^'''^°"»  "-"1  Sauna 
species,   many  of  which   are   endangered  or 

^n""^"o'^r  ^'  "^''ron^enta.  value  ofthl 
^u^Ho  r?K?"  '^^  '*"  documented. 
D,Si^.   w°  "*  **"*  ""•  "  specially  appro- 

resulting  from  the  \9T9  hurricane  and  the 
existence  of  willing  seUen. 


ENVIRONMENTAL  RESEARCH,  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION AUTHORIZATION  ACT  OF 
1981 

The  bill  (S.  2726)  to  authorize  appro- 
priations for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1981,  and  for  other  purposes, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.  2726 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assemltled, 
SHORT  TrrLE 
Section   1.  This  Act  may  be  cited  as  the 
"Environmental  Research,  Development,  and 
Demonstration  Authorization  Act  of   1981". 

PBOGBAM     AUTHORIZATION 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Environmental  Protection 
Agency  for  environmental  research,  develop- 
ment, and  demonstration  activities  for  the 
flscal  year  1981  for  the  following  activities: 

(1)  for  air  quality  activities  authorized 
under  the  Clean  Air  Act — 

(A)  in  the  Health  and  Ecological  Effects 
program,   (45,243.000; 

(B)  in  the  Industrial  Processes  program, 
t4.099,000: 

(C)  In  the  Monitoring  and  Technical  Sup- 
port program,   S20.82S.000; 

(2)  for  water  quality  activities  authorized 
under  the  Clean  Water  Act — 

(A)  In  the  Health  and  Ecological  Effects 
program.  $21,884,000,  of  which  9950,000  shall 
be  obligated  and  expended  on  the  Cold  Cli- 
mate Research  program  through  the  Environ- 
mental Protection  Agency's  Corvallls  En- 
vironmental Research  Laboratory,  Corvallls, 
Oregon; 

(B)  In  the  Industrial  Processes  program, 
(13,737,000,  of  which  $2,500,000  Is  for  the 
Renewable  Resources  program; 

(C)  in  the  Public  Sector  Activities  pro- 
gram, $14,800,000; 

(D)  In  the  Monitoring  and  Technical  Sup- 
port program,  $12,101,000; 

(3)  for  water  supply  activities  authorized 
under  the  Safe  Drinking  Water  Act — 

(A)  in  the  Health  and  Ecological  ElSects 
program.  $12,359,000; 

(B)  In  the  Public  Sector  Activities  pro- 
gram, $14,080,000; 

(C)  In  the  Monitoring  and  Technical  Sup- 
port program.  $1,008,000; 

(4)  for  solid  waste  activities  authorized 
under  the  Solid  Waste  Disposal  Act.  826,- 
446.000  of  which— 

(A)  $300,000  Is  for  a  program  to  demon- 
strate the  effectiveness  of  In-place  solldflca- 
tlon  of  hazardous  wastes  at  a  site  In  Charles 
City,  Iowa; 

(B)  $68,000  Is  for  a  demonstration  proj- 
ect to  monitor  and  Isolate  hazardous  wastes 
at  a  site  In  Coventry,  Rhode  Island: 

(C)  $500,000  U  for  a  study  of  cement 
kiln  wastes; 

(D)  $500,000  is  for  scoping  studies,  dem- 
onstration of  cleanup  technologies,  con- 
tinued monitoring,  and  related  activities  at 
two  hazardous  vraste  sites  In  Burrillvllle  and 
North  Smithfleld,  and  Smlthfleld,  Rhode  Is- 
land; 

(5)  for  pesticide  activities  authorized  un- 
der the  Federal  Insecticide,  F*unglclde,  and 
Rhodentlcide  Act — 

(A)  In  the  Health  and  Ecological  Efl'ects 
program,  $5,970,000: 

(B)  In  the  Industrial  Processes  program, 
$2,900,006; 

(C)  In  the  Monitoring  and  Technical  Sup- 
port program.  $565,000; 

(6)  for  radiation  activities  authorized  un- 
der the  PubUc  Health  Service  Act — 


(A)  In  the  Health  and  Ecological  Effects 
program.  $2,990,000; 

(B)  In  the  Monitoring  and  Technical  Sup- 
port programs.  $191,000; 

(7)  for  interdisciplinary  activities — 

(A)  In  the  Health  and  Ecological  ElSecta 
program,  $5,232,000; 

(B)  In  the  Monitoring  and  Technical  Sup- 
port program,  $2,868,000; 

(C)  In  the  Anticipatory  Research  program 
$14,745,000; 

(8)  for  toxic  substance  activities  author- 
ized under  the  Toxic  Substances  Control 
Act — 

(A)  In  the  Health  and  Ecological  Effects 
program.  $31,876,000; 

(B)  In  the  Industrial  Processes  program. 
$1,772,000; 

(C)  In  the  Monitoring  and  Technical  Sup- 
port program,  $3,247,000; 

(9)  for  energy  activities — 

(A)  In  the  Health  and  Ecological  Effects 
program,  $50,096,000; 

(B)  In  the  Energy  Control  program,  $55,- 
003,000.  of  which  $500,000  Is  for  a  study  of 
uranium  mining  wastes. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection  Agen- 
cy, OfBce  of  Research  and  Development,  for 
the  fiscal  year  1981,  for  program  manage- 
ment $4,666,000. 

(c)  When  he  finds  it  in  the  public  In- 
terest, the  Administrator  of  the  Environ- 
mental Protection  Agency  Is  authorized  to 
utilize  funds  authorized  in  subsection  (a)  or 
(b)  for  appropriate  scientific  and  profes- 
sional review  of  research  and  development 
grant,  contract,  and  cooperative  agreement 
applications. 

(d)  Funds  may  be  transferred  between  the 
categories  listed  In  subsections  (a)  and  (b) 
except  that  no  funds  may  be  transferred 
from  any  particular  category  listed  In  sub- 
section (a)  or  (b)  to  any  other  category  or 
categories  listed  in  any  such  subsection  if 
the  total  of  the  funds  so  transferred  from 
that  particular  category  would  exceed  10  per 
centum  thereof,  and  no  funds  may  be  trans- 
ferred to  any  particular  category  listed  In 
subsection  (a)  or  (b)  from  any  other  cate- 
gory or  categories  listed  In  any  such  subsec- 
tion if  the  total  of  the  funds  so  transferred 
to  that  particular  category  would  exceed  10 
per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Administrator  of  the  En- 
vironmental Protection  Agency  or  his  desig- 
nee has  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Presi- 
dent of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concern- 
ing the  nature  of  the  transfer  involved  and 
the  reason  therefor;  or 

(2)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  Jurisdic- 
tion over  the  subject  matter  Involved,  before 
the  expiration  of  such  period,  has  trans- 
mitted to  the  Administrator  written  notice 
to  the  effect  that  such  committee  has  no 
objection  to  the  proposed  action. 

(e)  The  Administrator  shall  establish  a 
separately  identified  program  to  conduct 
continuing  and  long-term  environmental  re- 
search and  development.  Unless  otherwise 
specified  by  law.  at  least  15  per  centum  of 
funds  appropriated  to  the  Administrator  for 
environmental  research  and  development  In 
each  category  listed  In  subsection  (a)  of  this 
section  shall  be  allocated  for  such  long-term 
environmental  research  and  development  un- 
der this  subsection. 

ACCESS  rOR  ENVIRONMENTAL  RESEARCH 

Sec.  3  (a)  Within  one  year  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
of  the  Environmental  Protection  Agency, 
after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  Labor,  the  Secretary  of  Energy,  Inter- 
ested members  of  the  public,  and  represent- 
atives of  the  oil  shale  Industry,  shall  Issue 
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regulations  providing  for  access  to  oil  shale 
mining,  processing,  retorting  and  refining 
operations  operating  on  federally  owned  land. 
by  representatives  of  Federal.  State  and  local 
government  and  other  appropriate  jjersons 
for  reasonable  and  legitimate  research  on  the 
environmental  effects  of  oil  shale  operations. 
Compliance  with  such  regulations  shall  be 
made  a  condition  of  any  lease  entered  into 
by  the  United  States  with  any  oil  shale  oper- 
ation, and  each  existing  lease  shall  be  deemed 
amended  to  Incorporate  such  condition. 

(b)  The  regulations  Issued  under  subsec- 
tion  (a)    of  this  section  shall  provide  for — 

(1)  certification  by  the  Administrator  of 
each  person  or  class  of  persons  to  whom  such 
access  shall  be  granted  to  assure  that  the 
research  needs  of  such  person  or  class  of 
persons  require  physical  access  to  oil  shale 
operations  and  cannot  be  satisfied  by  exam- 
ination of  Information  publicly  available,  and 
to  assure  compliance  with  this  section  by 
such  persons  or  class  of  persons; 

(2)  restrictions  on  the  access  granted  to 
certified  persons,  as  necessary  to — 

(A)  protect  their  health  and  safety; 

(B)  minimize  Interference  with  the  oil 
shale  operations:  and 

(3)  conditions  and  restrictions  for  the  use 
of  Information  gained  through  such  access 
to— 

(A)  preserve  the  privacy  of  trade  secrets 
and  other  Information  which  the  Adminis- 
trator determines  must  remain  private  to 
maintain  the  competitive  position  of  the 
owner  or  operator  of  an  oil  shale  operation 
or  any  contractor  or  subcontractor  of  such 
owner  or  operator;  and 


(B)  allow  Information  obtained  through 
access  provided  by  this  section  to  be  avail- 
able to  the  public. 

(c)  Any  person  granted  access  to  an  oil 
shale  facility  for  the  purposes  of  this  sec- 
tion shall  be  subject  to  the  provisions  of 
section  1905  of  title  18.  United  States  Code. 
The  Administrator  shall  provide  such  per- 
sons with  Information  necessary  to  assure 
that  such  persons  understand  the  provisions 
of  section  1905  of  title  18,  United  States 
Code. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-745),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

SiTMMART  or  Authorizations 

As  reported,  the  bill  has  the  following  ma- 
jor provisions: 

1 .   It   authorizes   $368.7  >   million   for   re- 


search and  development  in  the  Environmen- 
tal Protection  Agency's  regular  research  pro- 
grams. This  endorse*  the  Administration's 
budget  total  while  authorizing  the  following 
changes  within  program  categories: 

(a)  of  the  health  and  ecological  research 
authorization  under  the  Clean  Water  Act 
$950,000  Is  to  be  obligated  for  Cold  Climate 
Research  through  the  Environmental  Pro- 
tection Agency's  CorvaUls  Environmental 
Research    Laboratory,    CorvaUls,    Oregon; 

(b)  of  the  industrial  processes  research  au- 
thorization imder  the  Clean  Water  Act. 
$2,500,000  Is  for  the  Renewable  Resources 
Program; 

(c)  of  the  research  activities  authorized 
under  the  Solid   Waste   Disposal   Act — 

(1)  $300,000  Is  for  a  program  to  demon- 
strate the  effectiveness  of  In-place  solidifica- 
tion of  hazardous  wastes  at  a  site  In  Charles 
City,  Iowa; 

(2)  $68,000  is  to  continue  monitoring  and 
other  activities  In  a  demonstration  project 
In  Coventry,  Rhode  Island; 

(3)  $600,000  Is  for  scoping  studies,  moni- 
toring, and  related  activities  at  two  hazard- 
ous waste  disposal  sites  In  BurrlllvlUe-North 
Smlthfleld  and  Smlthfleld,  Rhode  Island: 

(4)  $500,000  Is  for  a  study  of  cement  kiln 
wastes; 

(d)  of  the  energy  research  activities,  $500,- 
000  Is  for  a  study  of  uranium  mining  wastes. 


■  This  total  does  not  include  program  sup- 
port of  approximately  $27,463,000.  In  past 
years,  program  support  was  authorized  sep- 

BUOGET  SUMMARY  (BY  MEDIUM) 
|ln  thousands  of  dollars,  focal  years) 


arately  for  the  agency's  different  prograaiB. 
Beginning  with  the  1981  flscal  year,  the 
agency  Is  providing  for  program  support 
through  a  single  account. 


Medium  (prajram  cateiory) 


1981 

com- 

1981 

mittee 

Difference 

1980 

Presi- 

recom- 

(col. 4 

authori- 

1980 

dent's 

menda- 

minus 

zations 

estimate 

request 

tion 

col.  3) 

(1) 


(2) 


(3) 


«) 


(5) 


Air: 

Health  and  ecuioiical  effect— 46, 624 

Industrial  processes 4.050 

Monitorint  and  technical  support...  21, 289 

Subtotal.- 71, 963 

Water  quality: 

Health  and  ecolofical  effect- 25, 224 

Industrial  processes 14,827 

Monitorinii  and  technical  support...  12, 250 

Public  sector  activities-. 14,358 

Subtotal— 

DrIn'Kin;  water: 

Health  and  ecolotical  effect 

Public  sector  actrvities.. 

Monitorini  and  technical  support. 
Groundwater 

Subtotal. _ 

Solid  waste:  Public  sector  (subtotal).. 

Pesticides: 

Health  and  ecoloeical  effect 

Industrial  processes 

Monitoring  and  technical  support. 

Subtotal 9,638 


42. 143 

4,067 

20.610 


45.243 

4.099 

20, 825 


45,243 

4,099 

20,825 


66, 720       70, 167        70, 167 


23,603 
14,  377 
12,248 
14. 928 


21,884 
11, 237 
12, 101 
14,800 


21,844 
13, 737 
12, 101 
14.800 


0 

+2.500 

0 

0 


.      66,659 

65,156 

60,022 

62,522 

+2.500 

(>) 
21,944 

12,023 

7,929 

988 

1,805 

12,  359 

14,080 

1,008 

0) 

12,  359 

14,080 

1,008 

(') 

0 
0 

975 
4.000 

0 
0 

.      26,919 

22,  745 
14, 243 

27, 447 
26,446 

27,447 
26,446 

0 

10,243 

0 

8, 298 
900 
440 

8,534 

3,886 

548 

5,970 

2,900 

565 

5,970 

2.800 

565 

0 
0 
0 

12. 968         9. 435         9, 435 


Medium  (proirim  catefory) 


1981 

com* 

1981 

ntittse 

DtfferMce 

1980 

Presi- 

reconi- 

(cal.4 

authori- 

1980 

dent's 

menda- 

minus 

zations 

•stimata 

request 

tion 

col.  3) 

0) 


m 


(3) 


(«) 


(5) 


Radiation  activities:  .  .  _  .  ._. 

Health  and  ecolofical  effect- P)  2,950  2.910  2.990 

Monitorini  and  technical  support...  O  182  191  191 

Subtotal.-  TsS  iim  Twi  3.181 

Noise— Public  sector  (subtotal) 500 0 0 0_ 

Interdisciplinary  activities:  ,  .„  ,  ,„ 

Health  and  ecolo«ical  effect 5.009  5,116  5,232  5.232 

Monitorint  and  technical  support...  3.467  2,858  2.«B8  2.K8 

Anticipatory  research.. 16.883  14,739  14,745  14.745 

Subtotal ■  25.449  22.713  22.844  22.844 

Toxic  substances :  ...„.,  .^ 

Health  and  ecoloiical  effect 26.397  23.613  31,876  31.876 

Industrial  prxesses.. 1.742  1,648  1,772  1,772 

Monitorini  and  technical  support...  2,838  2,688  3,247  3,247 

Subtotol.- - 30.977  27,949  36,895  36.895 

^""SUlth  and  ecoloiical  effect- 49.186  48.906  50.096  50,096 

Eneriy  controls.:... 54,275  52,458  57.503  55,003 

SubtoUl  _ 103,461  101,364  107,599  105,0» 

Proiram  manafement -  4,596  4,628  4,666  4,666 

AiencytotsL 375,492  364,875  368.702  368.702 


0 
-2.500 


-2.500 
0 


>  In  public  sector. 

EPA  program   attthorizations 
As   reported   by  the   Conunlttee.   the   bill 
authorizes  appropriations  of  $368,702,000  for 
environmental  research  and  development  In 
the  Environmental  Protection  Agency. 

1.  Air  Quality.—Tbe  flscal  year  1981 
authorization  for  air  quality  research  Is  $70,- 
167,000.  Of  this  toUl,  $46,243,000  Is  for  re- 
search In  the  Health  and  Ecological  Effects 
program.  $4,099,000  Is  for  the  Industrial 
Processes  program,  and  $20,825  Is  for  moni- 
toring and  technical  support. 


'Combined. 

2.  Water  quality. — The  fiscal  year  1981 
authorization  for  water  quality  research  Is 
$62,522,000.  Of  this  total.  $13,737,000  Is  for 
the  Industrial  Processes  program.  This 
amount  Is  $2,500,000  higher  than  the  Admin- 
istration's request.  The  increase  Is  intended 
to  restore  funding  for  a  Joint  project  of  the 
Environmental  Protection  Agency  and  the 
Department  of  Agriculture  to  evaluate 
methods  of  reducing  agricultural  runoff  and 
consequent  pollution  and  soil  losses.  The 
Committee  endorses  the  agency's  request  for 


funding  under  the  Industrial  Processes  pro- 
gram m  other  respects.  The  Committee  also 
endorses  the  Administration's  request  for 
$12,101,000  for  monitoring  and  technical 
support  and  $14,800,000  for  public  sector 
activities,  and  $21,884,000  for  Health  and 
Ecological  Effects  research. 

COU>    CUMATB    RKSKARCH 

Tlie  bill  would  direct  the  agency  to  set 
aside  $950,000  of  lU  $21384.000  Water 
Quality-Health  and  Ecological  Effects  Re- 
search  request  for  Cold  Climate  Besearch. 
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This  authorization  Is  to  continue  activities 
fonnerly  conducted  by  the  Arctic  Laboratory 
in  Pairbanks,  Alaslca.  and  currently  conduct- 
ed through  the  Agency's  Corvallls.  Oregon. 
Environmental  Research  Laboratory.  Al- 
though this  funding  is  listed  under  water 
quality  programs,  it  has  been  used  in  the 
past  to  perform  environmental  research  In 
other  program  areas  and  it  is  anticipated 
that  funding  may  be  taken  from  other  pro- 
gram areas.  By  taking  this  authorization 
from  the  Water  Quality  program,  some  of  the 
Agency's  water  quality  research  priorities 
may  not  be  funded.  The  Agency  has  ap- 
parently not  taken  note  of  the  Congress'  ac- 
tions restoring  this  funding  for  continued 
Cold  Climate  Research  In  each  of  the  past 
two  fiscal  years.  If  taking  this  authorization 
from  water  quality  programs  becomes  a  seri- 
ous burden,  then  it  is  anticipated  that  the 
Agency  will  request  Cold  Climate  Research 
funding  in  fiscal  year  1982  under  the  ap- 
propriate programs. 

An  appendix  to  the  report  further  explains 
Cold  Climate  Research  projects  anticipated 
In  fiscal  year  1981. 

3.  Drinking  Water. — The  fiscal  year  1981 
authorization  for  drinking  water  research 
and  demonstration  is  t27,447,000.  This  Is  the 
same  amount  as  the  Administration's  re- 
quest, which  Includes  a  new  initiative  for 
development  of  ccst-effectlve  processes  for 
small  drinking  water  systems.  Of  the  total. 
912,359,000  is  for  the  Health  and  Ecological 
Effects  program,  $14,080,000  Is  for  the  Public 
Sector  Activities  program,  and  $1,008,000  is 
for  monitoring  and  technical  support. 

4.  Pesticides. — The  fiscal  year  1981  author- 
ization for  research  and  development  activi- 
ties vmder  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  is  $9,435,000.  This  Is  the 
same  as  the  Administration's  request.  Of  this 
total,  $5,970,000  Is  for  the  Health  and  Ecolog- 
ical Effects  program.  $2,900,000  is  for  the  In- 
dustrial Processes  program,  and  $565,000  is 
for  monitoring  and  technical  support. 

5.  Radiaticm. — ^The  fiscal  year  1981  author- 
ization for  radiation  research  is  $3,181,000. 
This  Is  the  same  as  the  Administration's  re- 
quest. Of  this  total,  $2,990,000  Is  for  the 
Health  and  Ecological  Effects  program  and 
$191,000  is  for  monitoring  and  technical 
support. 

6.  Solid  Waste. — The  fiscal  year  1981  au- 
thorization for  solid  waste  research  and  de- 
velopment Is  $26,446,000.  the  same  amount  as 
the  Administration's  request.  This  is  an  in- 
crease of  $12.4  million  over  the  current  esti- 
mate. The  Increase  primarily  reflects  new 
emphasis  on  research  to  support  efforts  to 
clean  up  hazardous  waste  disposal  sites.  Dur- 
ing the  ctirrent  fiscal  year,  the  Agency  has 
Implemented  a  regulatory  program  to  control 
future  disposal  of  hazardous  wastes,  and  has 
begun  monitoring,  surveys,  containment,  and 
cleanup  activities  at  more  than  150  hazard- 
ous waste  disposal  sites  which  are  potential 
or  actual  threats  to  human  health  or  to  nat- 
ural resources.  The  Committee  wishes  to 
commend  the  Agency's  initiatives  In  the  area 
of  hazardous  waste  research.  It  is  critically 
Important  both  to  the  cleanu^it,  past,  un- 
regiilated  dumpsites  and  to  appropriate  regu- 
lation of  future  hazardous  waste  disposal 
that  the  agency  carry  out  a  thorough  re- 
search program  which  Includes  both  health 
and  ecological  effects  and  research  into  con- 
trol technologies  in  this  relatively  new  area 
of  pollution  control. 

The  Committee  recommends  that  the 
Agency  carry  out  certain  hazardous  waste 
monitoring  and  demonstration  projects. 
These  include: 

( 1 )  Commencement  of  the  second  stage  of 
a  demonstration  project  begun  in  1979  to  test 
the  practicability  of  In-place  solidification 
of  hazardous  wastes  at  a  site  In  Charles  City, 
Iowa,  for  which  the  Bill  provides  $300,000  In 
fiscal  year  1981.  In  1979,  the  Agency  com- 
mitted $100,000  to  the  stage  of  this  demon- 
stration project,  which  Is  anticipated  to  last 


another  three  years.  The  total  cost  antic- 
ipated by  the  Agency  is  approximately 
$1,100,000. 

The  LaBounty  dumpslte  In  Charles  City, 
containing  some  six  million  pounds  of 
arsenic  wastes  and  other  pharmaceutical  by- 
products, is  located  next  to  the  Cedar  River, 
the  primary  source  of  drinking  water  for 
Cedar  Rapids,  Iowa,  some  sixty  miles  down- 
stream. In  addition,  the  site  sits  atop  the 
Cedar  Valley  Aquifer,  which  is  the  primary 
source  of  potable  water  for  all  of  eastern 
Iowa,  and  currently  supplies  water  to  about 
310,000  of  the  state's  residents.  Because  of 
these  potential  Impacts  on  water  supplies, 
the  Agency  Initiated  activities  at  the  site,  to- 
gether with  state  and  local  officials,  early  in 
1979. 

(2)  A  $500,000  authorization  for  scoping 
studies,  demonstration  of  cleanup  technol- 
ogies, and  continued  monitoring  at  two 
hazardous  waste  sites  in  Rhode  Island — the 
Western  Sand  and  Gravel  site  in  BurrlUvllle- 
North  Smithfield  and  the  Davis  site  in 
Smithfleld.  The  Agency  has  already  been 
actively  involved  at  these  sites. 

The  Western  Sand  and  Gravel  site  in 
Burrlllville-North  Smithfield  is  the  repository 
of  chemicals  in  trenches  and  several  unllned 
lagoons.  The  levels  of  chemicals  leaching  into 
nearby  surface  waters  are  so  serious  that  the 
Agency  initiated  actions  to  pump  out  certain 
lagoons  at  the  site.  There  is  concern  that 
the  groundwater  in  the  area  may  become 
seriously  contaminated.  The  State  of  Rhode 
Island  is  currently  developing  alternatives 
for  further  cleanup  and  containment  at  the 
site.  The  Conunlttee  Intends  that  the  Agency 
assist  in  demonstrating  available  cleanup 
technologies  at  this  site  and  implement  a 
program  of  monitoring  at  the  site  during  and 
after  cleanup  to  demonstrate  that  the  clean- 
up has  been  effective. 

The  Agency  Is  also  directed  to  assist  the 
State  of  Rhode  Island  in  determining  the 
scope  of  the  hazardous  waste  problem  at  the 
Davis  dump  site  in  Smithfield,  Rhode  Island. 
This  assistance  will  Include  monitoring  of 
surface  and  ground  waters  and  testing  of 
samples  taken  In  the  area.  The  demonstra- 
tion of  cleanup  technology  and  monitoring 
at  the  Davis  site  may  also  be  undertaken  as 
appropriate. 

(3)  An  authorization  of  $68,000  for  the 
EPA  to  continue  studies  on  methods  to  deal 
with  the  hazardous  waste  problem  at  the 
PicUlo  farm  site  in  Coventry,  Rhode  Island. 
Illegal  dumping  of  flammable  chemical 
wastes  occurred  at  this  site  and  there  are 
now  thousands  of  barrels  of  chemicals  stored 
there.  A  substantial  explosion  and  fire  oc- 
curred at  this  site  in  late  1977.  Surface  water 
contamination  near  the  site  Is  serious.  The 
Committee  directs  the  Agency  to  continue 
Its  current  studies  to  Isolate  the  hazardous 
waste  problem  at  the  Plcillo  site  and  to 
cooperate  with  the  State  of  Rhode  Island 
in  developing  cleanup  and  containment 
alternatives. 

TrNlCtTM  NATIONAL  ENVMON MENTAL  CENTER 

The  Committee  is  concerned  about  the 
potential  health  and  ecological  effects  as- 
sociated with  the  Folcroft  Landfill,  located 
within  the  boundaries  of  the  Tlnlcum  Na- 
tional Environmental  Center,  a  wildlife 
refuge  near  Philadelphia.  Pennsylvania.  The 
Folcroft  Landfill  represents  the  Federal 
Government's  first  acquisition  of  a  hazard- 
ous waste  disposal  site.  The  fact  that  the 
landfill  Is  located  within  a  national  wildlife 
refuge  makes  Its  potential  adverse  Impact  on 
fish,  wildlife  and  other  ecological  values  of 
primary  concern.  The  Federal  Government 
should  b-;  responsible  for  evaluating  the  po- 
tential health  and  particularly  the  ecologi- 
cal effects  associated  with  this  landfill  and 
for  developing  alternatives  to  mitigate  or 
avoid  adverse  Impacts.  With  this  view  in 
mind,  the  Agency  is  encouraged  to  Initiate 
a  study  to  assess  the  possible  health  and 


ecological  effects  which  may  be  associated 
with  the  Folcroft  Landfill.  Because  of  the 
particular  importance  of  maintaining  the 
Integrity  of  the  area  for  use  as  a  wildlife 
refuge,  the  Agency  should  work  with  the 
Pish  and  Wildlife  Service  in  completing  this 
study  and  in  developing  alternative  ap- 
proaches to  mitigate  or  avoid  any  potential 
adverse  Impacts.  Although  no  specific 
amount  was  authorized  for  this  project,  the 
Agency  and  the  Fish  and  Wildlife  Service  are 
encouraged  to  consider  it  a  high  priority. 

7.  Toxic  Substances. — The  fiscal  year  1981 
authorization  for  toxic  substances  research 
is  $36,893,000.  This  Is  the  same  as  the  Ad- 
ministration's budget.  Of  the  total.  $31,876.- 
000  Is  for  the  Health  and  Ecological  Effects 
program.  $1,772,000  is  for  the  Industrial 
Processes  program  and  $3,247,000  is  for  mon- 
itoring and  technical  support. 

8.  Interdisciplinary  Activities. — The  fiscal 
year  1981  authorization  for  Interdisciplinary 
research  Is  $22,844,000.  This  Is  the  same  as 
the  Adnunlstratlon's  request.  Of  the  total. 
$6,232,000  is  for  activities  In  the  Health  and 
Ecological  Effects  program.  $2,868,000  Is  for 
monitoring  and  technical  support,  and  $14,- 
745,000  Is  for  Anticipatory  Research  activi- 
ties. 

SENIOR    ENVIRONMENTAL   EMPLOYMENT 

Under  the  Monitoring  and  Technical  Sup- 
port program,  the  Agency  has  been  Involved 
with  a'  pilot  program  for  employing  older 
Americans  In  environmental  programs.  The 
Committee  is  concerned  that  transfer  by  the 
Department  of  Labor  of  the  Administration 
of  the  Senior  Environmental  Program  from 
the  Agency  to  the  title  V  National  Contrac- 
tors may  severely  disrupt  this  valuable  pro- 
gram. The  Agency  has  proven  in  a  pilot  pro- 
gram with  the  Administration  on  Aging  that 
it  has  the  capability  to  provide  good  em- 
ployment opportunities  for  older  workers  In 
high-priority  environmental  Jobs.  Transfer- 
ring authority  for  the  Senior  Environmental 
Employment  Program  to  title  V  National 
Contractors  will  Increase  administration 
costs  and  workload  and  provide  little  oppor- 
tunity lor  the  Agency  to  direct  and  control 
the  quality  of  the  environmental  work  being 
done.  The  Older  Americans  Act  clearly  gives 
the  Department  of  Labor  the  authority  to 
enter  Into  agreements  with  the  Agency  to 
administer  this  program.  Therefore,  the 
Agency  Is  encouraged  to  enter  Into  an  Inter- 
agency Agreement  with  the  Department  of 
Labor  to  maintain  its  role  in  managing  and 
directing  the  Senior  Environmental  Em- 
ployment Program  to  ensure  the  continuing 
success  of  this  program. 

ACID   RAIN 

The  Agency  began  studies  In  1979  to  assess 
the  national  Impact  of  acid  precipitation. 
Among  the  areas  in  the  United  States  most 
significantly  affected  by  acid  precipitation 
are  the  States  in  the  Northeast  and  upper 
Midwest.  Much  of  the  rest  of  the  United 
States,  especially  mountainous  regions,  is  po- 
tentially affected  by  acid  rain  as  the  Nation 
Increasingly  relies  on  coal  as  its  principal  en- 
ergy source. 

The  Administration  has  proposed  legisla- 
tion to  reduce  oil  consumption  which  has 
the  potential  for  increasing  acid  precipita- 
tion. The  Administration  proposal  would  re- 
quire certain  power  plants  to  switch  from 
burning  oil  or  gas  to  coal,  and  authorize 
Government  grants  for  conversions.  Should 
there  be  significant  increases  In  sulfur  oxide 
emissions  ( EPA  estimates  an  Increase  of  330,- 
000  tons  per  year) ,  there  may  be  an  Increase 
in  acid  precipitation  which  could  lead  to 
adverse  Impacts  on  soils,  forests,  agriculture, 
and  aquatic  ecosystems.  Most  of  the  plants 
scheduled  for  conversion  are  in  the  East,  an 
area  where  the  acid  rain  problems  has  been 
most  severe.  In  addition,  the  proposed  con- 
version comes  at  a  time  when  the  U.S.  and 
Canada  have  entered  Into  discussions  on 
means    to    reduce    acid   rain.     The   Agency 
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should  address  the  implications  of  con- 
versions of  power  plants  In  the  East  to  coal 
In  its  anticipatory  research  efforts  on  ad- 
dressing the  long-term  environmental  Im- 
pacts of  acid  precipitation. 

ECOLOGICAL  EFFECTS 

The  Agency's  ecological  effects  research 
program  is  designed  to  support  national  reg- 
ulatory efforts  which  refiect  increasing  em- 
phasis on  human  health  rather  than  overall 
environmental  quality.  Ecological  effects  re- 
search complements  human  health  effects  re- 
search by  determining  (1)  the  extent  to 
which  environmental  pollution  damages  the 
structure,  function  and  dynamics  of  fresh- 
water, marine  and  terrestial  ecosystems;  (2) 
the  degree  to  which  these  ecosystems  can  re- 
cover from  pollutant  stresses;  and  (3)  the 
effects  on  human  health  or  economic  wel- 
fare resulting  from  the  altered  or  damaged 
ecosystems.  Clearly,  this  is  tui  important  pro- 
gram, but  It  could  be  carried  a  step  further. 
The  Committee  Is  concerned  that  protection 
of  ecological  values,  including  fish  and  wild- 
life, does  not  receive  sufficient  emphsisls 
within  the  Agency,  even  though  the  Agency 
has  primary  responsibility  within  the  Fed- 
eral government  for  ecological  effects  re- 
search. 

The  Committee  encourages  the  Agency  to 
consider  a  broader  program  of  ecological  ef- 
fects research,  both  to  define  environmental 
threats  to  fish,  wildlife,  and  natural  re- 
sources, and  to  develop  remedial  measures 
for  their  protection.  This  kind  of  research 
should  be  carried  on  within  programs  related 
to  hazardous  waste,  pesticides,  water  quality, 
and  other  media. 

To  take  advantage  of  the  full  extent  of 
knowledge  and  expertise  on  national  ecolog- 
ical values  and  natural  resources,  the  Com- 
mittee encourages  the  Agency  to  develop  and 
Implement  such  programs  in  cooperation 
and  consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  which  maintains  some  re- 
sponsibility for  research  on  fish  and  wild- 
life resources. 

9.  Energy. — This  fiscal  year  1981  authoriza- 
tion for  energy  research  and  development  is 
$105,099,000.  This  is  a  decrease  of  $2,500,000 
from  the  Administration's  request,  offsetting 
a  $2,500,000  lucrease  in  water  quality  pro- 
grams. Of  the  total.  $50,096,000  Is  for  the 
Health  and  Ecological  Effects  program  and 
$55,003,000  Is  for  the  Energy  Control  program. 
The  Committee  recommends  that  $500,000  of 
the  Energy  authorization  be  used  for  the  first 
half  of  a  study  of  the  adverse  health  and 
ecological  effects  of  uranium  mining  wastes 
and  control  measures  for  uranium  mining 
wastes. 

SPECIAL   STUDIES 

The  bill  directs  the  Agency  to  set  aside 
$500,000  from  the  Solid  Waste  authorization 
and  $500,000  from  the  authorization  for 
Energy  Programs  to  perform  studies  of  ce- 
ment kiln  dust  wastes  and  uranium  mining 
wastes.  These  authorizations  are  believed 
necessary  because  the  Agency  has  proposed 
regulating  these  two  classes  of  wastes  as 
hazardous  wastes  under  the  Solid  Waste  Dis- 
posal Act,  and  It  Is  ImpMrtant  that  the 
Agency  be  keenly  aware  of  any  serious  health 
or  ecological  Impacts  of  these  two  high- 
volume  wastes,  and  of  existing  and  potential 
methods  to  control  these  wastes. 

The  Senate  currently  Is  In  conference  with 
the  House  of  Representatives  on  a  bill 
amending  the  Solid  Waste  Disposal  Act  of 
1972.  A  provision  of  the  House  bill  would 
suspend  regulation  of  these  wastes  for  three 
years  while  studies  of  their  effects  and  of  ap- 
propriate controls  are  conducted.  The  Sen- 
ate has  not  agreed,  formally  or  informally,  to 
accept  the  House  amendment  regarding  these 
two  waste  streams,  and  the  committee  does 
not  Intend  that  the  authorization  for  the 
studies  described  above  be  interpreted  as  an 
acceptance  of  the  House  position.  Regardless 
of  whether  regulations  are  suspended  In  the 


Interim,  studies  leading  to  a  reasonable  and 
fair  degree  of  regulation  of  these  wastes  are 
a  high  priority. 

ACCESS  FOR  ENVIRONMENTAL  RESEARCH 

The  Agency  Is  directed  to  issue  regula- 
tions providing  for  access  to  oil  shale  min- 
ing, processing,  retorting  and  refining  oper- 
ations operating  on  Federally  owned  land 
by  representatives  of  Federal.  State,  and  local 
government  and  other  appropriate  persons 
for  reasonable  and  legitimate  research  on 
the  environmental  effects  of  oil  shale  opera- 
tions. 

This  provision  permits  officials  of  the  En- 
vironmental Protection  Agency,  and  con- 
tractors carrying  out  studies  for  the  Agency, 
to  have  access  to  privately-operated  oil  shale 
projects  on  federal  lands  after  the  admin- 
istrator has  certified  that  such  visits  are 
necessary  to  their  studies. 

Those  who  are  granted  such  access  would 
be  subject  to  the  legal  sanctions  of  Federal 
law  forbidding  disclosure  of  proprietary  In- 
formation by  Federal  employees.  The  Agency 
would  be  required  to  provide  specific  guide- 
lines surrounding  such  access,  and  to  en- 
sure that  any  contractor  who  undertook 
such  work  was  aware  of  the  guidelines  affect- 
ing that  work  and  of  the  laws  forbidding  dis- 
closure of  proprietary  Information. 


LINING  OF  BESSEMER  DITCH, 
COLO. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2546)  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the 
Bessemer  Ditch  in  the  vicinity  of  Pueblo. 
Colo.,  to  prevent  or  reduce  seepage  dam- 
age on  adjacent  properties,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  amendments  as  follows: 

On  page  2,  line  7,  alter  the  period.  Insert 
the  following: 

Nothing  In  this  Act  shall  be  construed  in 
any  administrative  or  Judicial  proceeding  as 
establishing  congressional  acquiesence  or  ap- 
proval of  any  theory  of  Federal  liability  for 
damages  or  as  establishing  a  precedent  for 
Federal  liability  or  responsibility  In  any  sit- 
uation similar  to  that  addressed  by  this  Act. 

On  page  2,  line  13,  strike  "The  costs  of 
design  and  construction  authorized  by  this 
Act  shall  be  nonreimbursable  and  nonreturn- 
able."  and  insert  In  lieu  thereof  the  fol- 
lowing : 

The  design  and  construction  costs  of  the 
works  authorized  by  this  Act  shall  be  In- 
cluded as  capital  costs  of  Pueblo  Dam  and 
Reservoir,  Frylngpan-Arkansas  Project,  Colo- 
rado, and  shall  be  allocated  to  the  purposes 
served  by  Pueblo  Dam  and  Reservoir  In  ac- 
cordance with  procedures  established  pursu- 
ant to  Federal  Reclamation  Law. 

On  page  2,  line  24,  after  "appropriated" 
Insert  "for  fiscal  year  1981"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  SeTiate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  authorized  to 
design  and  construct  a  gunite  lining  on  ap- 
proximately eight  thousand  feet  of  the  Besse- 
mer Ditch  In  the  vicinity  of  Pueblo.  Colo- 
rado, to  prevent  or  reduce .  see[>age  damage 
on  adjacent  properties.  Nothing  In  this  Act 
shall  be  construed  In  any  administrative  or 
Judicial  proceeding  as  establishing  con- 
gressional acquiesence  or  approval  of  any 
theory  of  Federal  liability  for  dameiges  or 
as  establishing  a  precedent  for  Federal  lia- 
bility or  responsibility  In  any  situation 
similar  to  that  addressed  by  this  Act. 

Sec.  2.  The  design  and  construction  costs 


of  the  works  authorized  by  this  Act  shall  be 
Included  as  capital  costs  of  Pueblo  Dam  and 
Reservoir.  Frylngpan-Arkansas  Project,  Colo- 
rado, and  shall  be  allocated  to  the  purposes 
served  by  Pueblo  Dam  and  Reservoir  In  ac- 
cordance with  procedures  established  pur- 
suant to  Federal  Reclamation  Law.  The 
Bessemer  Irrigating  Ditch  Company,  which 
owns,  operates,  and  maintains  the  Bessemer 
Ditch,  shall  be  responsible  for  maintaining 
or  replacing  the  completed  gunite  lining 
authorized  by  this  Act. 

Sec.  3.  There  Is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1981  for  the  de- 
sign and  construction  ol  approximately  eight 
thousand  feet  of  gunite  lining  on  the  Beaae- 
mer  Ditch  in  the  vicinity  of  Pueblo.  Colorado, 
the  sum  of  $1,500,000  (based  on  October  1979 
prices) ,  plus  or  minus  such  amovmts,  if  any, 
as  may  be  Justified  by  reason  of  changes  of 
construction  costs  as  Indicated  by  engineer- 
ing cost  Indices  applicable  to  the  type  of 
construction  Involved. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HISTORIC  SITES  ACT 
IMPROVEMENTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2680)  to  improve  the  adminis- 
tration of  Historic  ates.  Buildings  and 
Antiquities  Act  of  1935  (49  Statute  666). 
which  had  been  reported  frc«n  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  on  page  2,  begin- 
ning with  line  7,  insert  the  following: 

Sec.  2.  Section  2  of  the  Joint  Resolution 
entitled.  "To  provide  for  the  preservation 
and  protection  of  certain  lands  In  Prince 
Georges  and  Charles  Counties.  Maryland,  and 
for  other  purposes",  approved  October  4.  1961 
(75  Stat.  780.  781).  as  amended.  Is  further 
amended  by  adding  the  following  after  the 
final  period  in  subsection  (c)  :  "The  Secre- 
tary Is  authorized  to  cooperate  with  the 
Accokeek  Foundation  in  the  operation  and 
maintenance  of  the  National  Colonial  Pann, 
and  funds  appropriated  to  the  Secretary  for 
operation  and  maintenance  of  the  farm  may 
be  made  available  to  the  Foundation  for  such 
purposes,  subject  to  such  terms  and  condi- 
tion as  the  Secretary  may  prescribe  In  fur- 
therance of  the  purpose  of  this  Act." 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  fur- 
therance of  the  purposes  of  subsection  a(e) 
of  the  Act  of  August  21.  1935  (49  Stat.  666). 
the  Secretary  of  the  Interior  may  provide 
financial  assistance  for  the  maintenance  and 
protection  of  the  Polger  Library  and  the  Cor- 
coran Gallery  of  Art. 

(b)  Authority  to  enter  Into  contracts  or 
cooperative  agreements,  to  incur  obligations, 
or  to  make  payments  under  this  Act  ahall  be 
effective  only  to  the  extent,  and  in  such 
amounts,  as  are  provided  In  advance  In  ap- 
propriation Acts. 

Sec.  2.  SecUon  2  of  the  Joint  Resolution 
entitled,  "To  provide  for  the  preservation  and 
protection  of  certain  lands  in  Prince  Georges 
and  Charles  Counties,  Maryland,  and  for 
other  purposes",  approved  October  4.  1961 
(75  Stat.  780,  781),  as  amended,  is  further 
amended  by  adding  the  foUowlng  after  the 
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final  period  In  ruboectlon  (c) :  "The  Secre- 
tary Is  authorized  to  cooperate  with  the 
Accokeek  Poundatlon  In  the  operation  and 
maintenance  of  the  National  Colonial  Farm 
and  funds  appropriated  to  the  Secretary  for 
operation  and  maintenance  of  the  farm  may 
be  made  available  to  the  Foundation  for 
such  purposes,  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe  In 
furtherance  of  the  purpose  of  this  Act.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-754),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  thei^excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  S.  2680.  as  ordered  reported. 
Is  to  authorize  the  Secretary  of  the  Interior 
to  provide  financial  assistance  to  the  Polger 
Library  and  the  Corcoran  Gallery  of  Art  In 
Washington,  D.C.  The  measure  also  author- 
izes the  Secretary  to  make  funds  available 
to  the  Accokeek  Fotindatlon  for  the  opera- 
tion and  maintenance ,  of  the  National 
Colonial  Farm  at  Plscataway  Park  in  Mary- 
land. 

The  1980  Interior  Appropriations  Act  pro- 
vided $600,000  for  the  maintenance  of  the 
Polger  Ubrary,  the  Corcoran  Gallery  and  the 
Arena  Stage.  Funding  for  the  Arena  Stage 
was  made  contingent  upon  its  designation 
as  a  National  Historic  Site. 

This  funding  was  made  available  pursuant 
to  subsection  2(e)  of  the  Historic  Sites  Act 
of  193  which  provides.  In  part,  that  the  Sec- 
retary of  the  Interior  Is  authorized  to  enter 
Into  cooperative  agreements  with  the  owners 
of  historic  properties  to  provide  funding  for 
the  operation  and  maintenance  of  these 
properties.  Such  funding  Is,  of  course,  subject 
to  appropriations. 

As  part  of  the  fxmdlng  provisions,  the 
Interior  Appropriations  Act  Included  lan- 
guage prohibiting  future  funding  for  these 
buildings  absent  any  specific  legislative  au- 
thority. ThU  legislation  provides  that  au- 
thority for  the  Corcoran  smd  the  Polger. 

While  these  two  institutions  perform  for 
and  on  behalf  of  the  American  people  cul- 
tural functions  of  national  and  Interna- 
tiona] significance,  they  are  privately  rather 
than  publicly  funded.  Along  with  their  Na- 
tional responslbUltles  assumed  before  the 
Federal  Government  established  its  Impor- 
tant role  In  cultural  matters,  these  insti- 
tutions must  also  maintain  costly  buildings 
of  historic  and  architectural  prominence. 
Most  Importantly,  these  private  Institu- 
tions are  placed  at  a  severe  competitive 
disadvantage  by  more  recently  established, 
federally-supported  institutions  housed  In 
federally-owned  buildings. 

Since  the  Interior  Appropriations  Act  was 
signed  Into  law.  the  Arena  Stage  has  not  been 
designated  as  a  National  Historic  Site  and 
the  prognosis  for  such  designation  Is  not  fa- 
vorable. Therefore,  the  Arena  Stage  was  not 
Included  In  S.  2680. 

Funds  authorized  by  the  Act  are  to  be 
available,  when  appropriated,  for  mainte- 
nance and  security  support  for  these  two  In- 
stitutions. The  funds  are  to  be  used  for  help- 
ing to  meet  the  cost  of  physical  plant  upkeep 
for  these  buildings  which  are  maintained  on 


behalf  of  the  American  people  In  the  Nation's 
Capital. 

During  the  consideration  of  thls,/tneasure, 
the  Committee  agreed  to  conduct  oversight 
hearings  next  year  on  the  general  issue  of 
providing  Federal  funds  to  the  owners  of  his- 
toric projjertles  for  the  maintenance  and  up- 
keep of  these  buildings.  The  purpose  of  these 
hearings  will  be  to  develop  a  set  of  specific 
criteria  to  guide  the  Committee  In  the  au- 
thorization of  additional  properties  under 
these  provisions  of  the  1935  Historic  Sites 
Act. 

As  these  two  particular  structures  were 
considered  last  year  by  the  Appropriations 
Committees  and  funded,  the  Committee 
agreed  to  the  specific  authorization  for  the 
Polger  and  the  Corcoran  at  this  time.  The 
Committee  expects  to  review  this  authoriza- 
tion In  the  context  of  Its  oversight  hearings 
on  this  Issue  next  year. 


ANIMAL  CANCER  RESEARCH  ACT 

The  Senate  proceeded  to  consider  the 
bill  <S.  2043)  to  provide  for  research  in 
the  diagnosis,  prevention,  and  control  of 
malignant  tumors  in  domestic  animals, 
poultry,  and  wildlife,  which  had  been 
reported  from  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Animal 
Cancer  Research  Act". 

Sbc.  2.  Congress  finds  that — 

(a)  basic  research  on  malignant  tumors 
or  cancers  Is  essential  to  protect  the  health 
of  domestic  animals,  poultry,  and  wildlife. 
Including  birds; 

(b)  carcinogenic  agents  have  not  been 
adequately  Identified  In  domestic  animals, 
poultry,  and  wildlife  management; 

(c)  basic  research  In  diagnosis,  prevention. 
and  control  of  malignant  tumors  In  animals 
and  birds  has  not  been  adequately  coordi- 
nated; 

(d)  slgrnlficant  theories  of  a  common  fac- 
tor In  malignant  tumors,  such  as  chorionic 
gonadotropin,  have  not  been  pursued  In 
depth; 

(e)  research  on  dlsignosls.  prevention,  and 
control  of  cancer  In  animals  and  birds  will 
be  beneficial  in  Identifying  any  common  fac- 
tors In  human  and  animal  malignant  tu- 
mors. If  such  exist;  and 

(f)  It  Is  Imperative  for  the  Department  of 
Agriculture  and  the  National  Institutes  of 
Health  to  coordinate  and  consult  with  re- 
gard to  the  research  authorized  under  this 
Act  to  achieve  the  maximum  benefits  from 
such  research. 

S«c.  3.  The  Secretary  of  Agriculture  shaU 
conduct  a  program  of  basic  research  on  can- 
cer In  animals  and  birds  at  apprc^rlate  fa- 
cilities within  the  Department  of  Agriculture 
or  by  grants  to  other  qualified  research  fa- 
culties. 

Sec.  4.  The  SecreUry  of  Agriculture  and 
the  Director  of  the  National  Institutes  of 
Health  shall  annually  review  the  research 
program  conducted  under  this  Act  In  order 
to  coordinate  the  program  with  the  National 
Cancer  Institute  research  program. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  825.000,000  for  fiscal  year  1961, 
and  $25,000,000  annually  thereafter  to  carry 
out  the  program  under  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
A  bill  to  provide  for  research  and  coor- 
dination of  research  In  the  dlagnosU.  pre- 
vention, and  control  of  maUgnant  tumors  In 
domestic  animals,  poultry,  and  wildlife. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record,  an  excerpt  from  the  report 
(No.  96-757) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  obj^tion,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2043.  as  amended  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  would 
authorize  the  appropriation  of  funds  to  the 
Department  of  Agriculture  for  the  conduct  of 
basic  research  on  cancer  in  animals  and  birds. 
The  research  would  be  conducted  at  appro- 
priate facilities  of  the  Department  of  Agricul- 
ture or  by  grants  to  other  qualified  research 
facilities.  The  bill  also  provides  for  consul- 
tation and  coordination  of  animal  cancer 
research  between  the  Department  of  Agricul- 
ture and  the  National  Institutes  of  Health. 

Under  the  bill,  the  authorization  level 
would  be  $25  million  for  fiscal  year  1981,  and 
$25   million  for  each  fiscal  year  after   1981. 

Cancer  in  domestic  animals  and  poultry 
results  in  major  economic  losses  each  year. 
These  losses  result  from  animal  losses  and 
from  condemnation  of  millions  of  pounds 
of  meat  and  poultry.  Basic  research  on  the 
diagnosis,  prevention,  and  control  of  malig- 
nancies in  livestock  and  poultry  can  result 
in  major  economic  savings.  For  Instance, 
avian  leukosis,  also  known  as  Marek's  dis- 
ease, annually  costs  the  poultry  industry 
over  $200  million.  With  the  discovery  of  a 
vaccine  to  treat  this  type  of  cancer,  loss  to 
the  poultry  Industry  has  been  reduced  to 
$300  million  per  year. 

However,  even  greater  benefits  can  be 
derived  from  research  on  animal  cancer  dis- 
eases in  the  battle  to  control  human  cancer 
diseases.  The  development  of  the  vaccine  for 
Mareks  disease  was  a  milestone  in  cancer 
research.  Basic  research  on  animal  cancer 
holds  the  promise  of  answers  to  some  of  the 
questions  on  the  causes  of  cancer,  or  how 
it  can  be  prevented.  Successful  research  on 
man,  animals,  or  birds  will  begin  to  unravel 
the  unknown  on  cancer  for  all  of  them. 

There  is  a  great  need  for  more  basic  re- 
search on  common  agents  found  In  many 
types  of  cancer  such  as  chorionic  gonadotro- 
phin.  While  the  Science  and  Education  Ad- 
ministration of  the  Department  of  Agricul- 
ture has  a  research  program  on  the  physi- 
ology of  chorionic  gonadotrophln,  the  re- 
search has  not  considered  the  possible  link- 
age of  common  cause  agenta  for  animal 
cancers. 

There  Is  a  need  for  better  communication 
between  and  coordination  by  the  research- 
ers at  the  Department  of  Agriculture  and 
those  at  the  National  Cancer  Institute. 

The  proposed  Department  of  Agriculture 
program  would  be  extremely  modest  in  com- 
parison to  the  National  Institutes  of  Health 
effort  of  about  one  billion  dollars  a  year. 
However,  the  benefits  of  the  Department  of 
Agriculture  program  would  not  be  modest. 
The  fundamental  knowledge  that  could  be 
realized  by  expanded  animal  cancer  research 
would  be  far  reaching.  The  bill  specifically 
Is  Intended  to  develop  basic  research  on 
cancer  In  this  area.  It  is  a  small  start,  but  a 
start  that  is  needed  Immediately. 


TRANSFER  OF  INDIAN  LANDS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2223)  to  permit  any  Indian  to 
transfer  by  will  restricted  lands  of  such 
Indian  to  his  or  her  heirs  or  lineal  de- 
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scendants,  which  htid  been  reported  from 
the  Select  Committee  on  Indiaui  Affairs 
with  amendments  as  follows: 

On  page  2,  line  8,  after  "descendants"  In- 
sert "and  other  Indian  persons  eligible  to 
hold  land  in  trust"; 

On  page  2,  beginning  with  line  14,  strike 
through  and  including  line  24,  and  insert  in 
lieu  thereof  the  following:  after  the  words 
"of  such  member"  Insert  "or  to  any  Indian 
persons  who  is  recognized  by  the  Secretary 
of  the  Interior  as  eligible  to  hold  land  in 
trust:". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Congress  finds  and  declares  that — 

( 1 )  as  a  result  of  the  enactment  by  certain 
States  of  amendments  to  their  Intestate  suc- 
cession laws,  members  of  Indian  tribes  within 
such  States  are  restricted  in  their  right  to 
devise  restricted  Indian  lands  to  their  own 
children  who  are  not  classified  as  heirs  at 
law  under  such  amended  Intestate  succession 
laws;  and 

(2)  it  is  the  p>ollcy  of  Congress  to  allow  any 
Indian  to  devise  restricted  Indian  lands  and 
shares  in  the  assets  of  any  Indian  tribe  or 
corporation  to  his  or  her  heirs  or  lineal  de- 
scendants and  other  Indian  persons  eligible 
to  hold  land  in  trust. 

Sec.  2.  Section  4  of  the  Act  of  June  18. 
1934.  as  amended  (25  U.S.C.  464) ,  Is  amended 
( 1 )  by  inserting  In  the  first  proviso  clause 
immediately  after  the  words  "corporation  or 
any  heirs"  the  following:  "or  any  lineal  de- 
scendants", (2)  after  the  words  "of  such 
member"  insert  "or  to  any  Indian  person 
who  is  recognized  by  the  Secretary  of  the 
Interior  as  eligible  to  hold  land  in  trust:". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  permit  any  Indian  to  transfer  by 
will  restricted  lands  of  such  Indian  to  his 
or  her  heirs  or  lineal  descendants,  and  other 
Indian  persons. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-760) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUKPOSE  AND  BACKGROUND 

This  bUl  would  amend  Section  4  of  the 
1934  Indian  Reorgsmization  Act  (25  U.S.C. 
i  464)  to  authorize  Indian  persons  who  ovra 
an  interest  in  triist  or  restricted  real  prop- 
erty to  devise  such  Interest  to  their  lineal 
descendants,  or  to  other  Indian  persons  for 
whom  the  Secretary  of  the  Interior  is  au- 
thorized to  hold  land  In  trust.  Section  4  of 
the  IRA  presently  places '\a  restriction  on  the 
persons  or  entitles  to  whom  an  Indian  may 
will  trust  property  as  follows:  (1)  to  the 
Indian  tribe  where  the  land  Is  located  (2) 
to  any  member  of  such  tribe,  or  (3)  to  any 
"heirs"  of  the  testator.  The  Department  of 
the  Interior  has  long  held  that  the  term 
"heir"  must  be  defined  in  accordance  with 
the  law  of  the  state  In  which  the  property 


Is  located.  The  term  "heir"  or  "heir  at  law" 
is  generally  Interpreted  by  state  law  to  mean 
only  that  person  or  class  of  persons  who 
would  Inherit  the  property  if  the  person  who 
owns  the  property  dies  without  a  will.  Be- 
cause of  the  interplay  between  the  Federal 
statute  and  the  state  laws  of  Interstate  suc- 
cession, an  Indian  thus  may  only  devise  re- 
stricted property  to  the  Indian  tribe  where 
the  land  Is  situated;  to  another  member  of 
that  tribe;  or  the  person  or  persons  who 
would  take  the  property  evea  if  he  didn't 
write  a  wUl  at  all. 

This  point  has  recently  been  dramatically 
illustrated  in  Arizona  and  It  has  also  been 
noted  in  Montana,  North  Dakota  and  Idaho. 
The  problem  arises  from  the  fact  that  these 
states  have  recently  amended  their  laws  of 
interstate  succession  to  conform  to  a  Model 
Probate  Code  that  provides  a  new  definition 
for  "Heir  at  lnw"  as  follows:  That  In  the 
case  of  a  surviving  spouse  who  Is  the  parent 
of  all  of  the  children  of  the  decedent,  the 
surviving  spouse  shall  be  deemed  the  sole 
heir  at  law.  In  the  case  of  an  Indian  owner 
of  trust  property,  this  change  in  the  state 
law  means  that  he  or  she  may  not  leave 
trust  property  to  his  or  her  children  if  there 
is  a  surviving  spouse  who  is  the  parent  of  all 
of  the  children.  Such  lineal  descendants  are 
not  deemed  "heirs"  under  Sec.  4  of  the  IRA. 

The  intent  of  Section  4  of  the  IRA  was  to 
end  the  erosion  of  the  tribal  land  base  and 
attempt  to  reverse  a  course  that  was  leading 
to  fractionated  ownership  of  individual  trust 
allotments.  While  the  limitations  in  this  sec- 
tion have,  in  some  measure,  served  to  stem 
the  fiow  of  allotted  lands  out  of  Indian  own- 
ership, it  has  not  stopped  the  fractionation 
of  ownership  of  Individual  trust  allotments. 
In  some  instances  the  statute  may  actually 
contribute  to  further  fractionation. 


STANDING  ROCK  SIOUX 
RESERVATION  LANDS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2102)  pertaining  tx)  the  inheri- 
tance of  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reservation,  North 
Dakota  and  South  Dakota,  which  had 
been  reported  from  the  Select  Commit- 
tee on  Indian  Affairs  with  amendments 
as  follows : 

On  page  1,  line  3,  strike  "devise"  and  In- 
sert "distribution"; 

On  page  2.  beginning  with  line  3.  strike 
through  and  including  line  8,  and  insert  in 
lieu  thereof  the  following: 

Sec  2.  Only  the  Standing  Rock  Sioux 
Tribe  of  North  Dakota  and  South  Dakota 
(hereinafter  the  "tribe")  or  persons  who 
are  (a)  enrolled  members  of  the  tribe,  (b) 
members  of  a  federally  recognized  Indian 
tribe,  or  (c)  otherwise  recognized  as  Indians 
by  the  Secretary  of  the  Interior  (hereinafter 
the  "Secretary")  shall  be  entitled  to  receive 
by  devise  or  descent  any  Interest  In  trust  or 
restricted  land  within  the  boundaries  of  the 
reservation  as  defined  by  the  Act  of  March  2, 
1889  (25  Stat.  888),  except  as  provided  In 
section  4  of  this  Act. 

On  page  2,  line  19,  strike  "leaving"  and  in- 
sert "possessed  of"; 

On  page  2,  line  22.  strike  "an  approved 
will"  and  Insert  "a  will  approved  by  the 
Secretary  pursuant  to  section  2  of  the  Act 
of  June  25,  1910  (36  Stat.  856),  as  amended 
(25  use.  373)  and  which  is'.'; 

On  page  3,  line  17,  strike  "parents"  and 
Insert  "surviving  parents  or  parent"; 

On  page  3,  line  21,  strike  "parents"  and 
insert  "parent"; 

On  page  3,  line  24,  strike  "parents "  and 
insert  "parent"; 

On  page  4,  beginning  with  line  6,  strike 
through  and  including  line  8.  and  insert  In 
lieu  thereof  the  following: 


(c)  As  used  In  this  section,  the  words 
"children"  and  "issue"  Include  adopted  chil- 
dren and  children  of  unwed  parents  where 
the  Secretary  determines  that  paternity  has 
been  acknowledged  or  established,  except  that 
(1)  a  child  may  not  inherit  by  intestate  suc- 
cession from  or  through  a  parent  whose  pa- 
rental rights  with  respect  to  said  child  have 
been  terminated  pursuant  to  lawful  author- 
ity and  (2)  a  parent  may  not  Inherit  by  In- 
testate succession  from  or  through  a  child 
with  respect  to  which  such  parent's  parental 
rights  have  been  so  terminated. 

On  page  4,  line  21.  strike  "leaves"  and  In- 
sert "dies  possessed  of"; 

On  page  4,  line  24.  after  "lifetime"  Insert 
a  comma  and  "but  the  remainder  of  such  In- 
terest shall  descend  as  provided  In  section  8 
of  this  Act"; 

On  page  5,  line  11,  after  "Secretary"  Insert 
"as  of  the  date  of  the  decedent's  death". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Speaker, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-762).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  1887,  Congress  enacted  the  General 
Allotment  Act  (Act  of  February  8,  1887,  24 
Stat.  389)  which  established  the  general 
p>olicy  of  individualization  of  ownership  of 
Indian  lands  by  allotting  parcels  of  land  to 
Individual  Indians,  legal  title  to  such  lands 
to  be  held  in  trust  by  the  United  States. 
Sec.  5  of  this  Act  (now  found  in  25  U.S.C. 
§  348)  provides  that  upon  the  death  of  the 
allottee  without  a  will,  title  to  trtst  lands 
descends  to  the  aUottee's  heirs  as  determlnad 
by  state  law. 

In  1934,  Congress  enacted  the  Indian  Re- 
organization Act  (Act  of  June  18,  1034;  48 
State.  986).  Sec.  4  of  this  Act  (found  at  36 
U.S.C.  {  464)  places  restrictions  on  those  per- 
sons to  whom  an  Indian  can  devise  by  will 
trust  allotted  property.  TTie  only  person  to 
whom  such  property  can  be  devised  are:  (1) 
the  Indian  tribe  where  the  land  Is  situated. 
(2)  any  member  of  such  tribe,  or  (3)  to  any 
"heirs"  of  the  testator.  An  "heir"  Is  deter- 
mined by  reference  to  the  state  laws  of  In- 
testate succession. 

Indian  tribes  have  always  been  recognised 
under  Federal  law  ks  having  powers  of  self- 
government.  Despite  this  fact,  the  policies 
and  laws  described  above  totaUy  preempt  the 
authority  of  tribes  to  enact  any  laws  to  gov- 
ern the  Inheritance  of  trust  property  situated 
within  their  own  reservation  or  owned  by 
their  members. 

A  number  of  Indian  tribes  have,  in  the 
past,  requested  Congress  to  enact  special 
legislation  to  govern  Inheritance  of  trust 
property  on  their  reservations.  This  is  fully 
discussed  in  the  letter  from  the  Department 
of  the  Interior  on  this  legislation,  dated 
April  15,  1980,  which  appears  in  this  report. 
The  purpose  of  this  legislation  then  la  simply 
to  enact,  at  the  request  of  the  Tribe,  a  code 
of  laws  to  govern  Inheritance  of  trust  lands 
on  the  Standing  Rock  Sioux  Indian  Reser- 
vation. 
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HAY  TRANSPORTATION  ASSISTANCE 
PROGRAM  ADJUSTMENTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1625)  to  amend  the  act  of  De- 
cember 20,  1944.  as  amended,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

Tbat  the  Act  of  December  20.  1944  (68 
Stat.  836:  12  U.S.C.  1150).  Is  amended  by 
adding  at  the  end  thereof  a  new  section  4 
as  follows: 

"Sec.  4.  Notwithstanding  any  other  pro- 
vision of  law,  no  persons  who  have  received 
or  have  owing  to  them,  prior  to  the  date  of 
enactment  of  this  section,  payments  at  rates 
announced  by  the  Secretary  of  Agriculture 
for  self- hauling  of  hay  or  other  roughages 
under  the  hay  transportation  assistance 
program  shall  be  liable  for.  or  be  obligated 
to  refund,  any  amount  that  Is  determined 
by  the  Secretary  to  be  In  excess  of  the  pay- 
ment computed  In  accordance  with  the 
maximum  rate  provided  by  section  8  of  the 
Parmer-to-Consumer  Direct  Marketing  Act 
of  1976:  Provided.  That  the  Secretary  deter- 
mines that  such  persons  are  otherwise  en- 
titled to  payments  under  the  hay  trans- 
portation  assistance  program.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-763) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHOBT  EXPLANATION 

S.  1625.  Eis  amended  by  the  committee, 
directs  the  Secretary  of  Agriculture  to  ad- 
just or  cancel  certain  claims  that  arose  In 
the  administration  of  the  bay  trsmsportatlon 
assistance  program.  The  debts  of  those  who 
have  not  made  the  requested  refund  would 
be  canceled:  and  repayments  would  be  made 
to  those  farmers  who  have  already  made  a 
refund  and  who  are  entitled  to  payments  un- 
der the  blU. 

BACKGBOUND  AND  NEED 

In  the  sxinmier  of  1976,  it  became  apparent 
that  livestock  producers  needed  Federal  as- 
sistance because  of  the  Impact  of  the  drought 
on  the  various  sources  of  livestock  feed,  such 
as  hay  and  feed  grains.  For  years,  the  U.S. 
Department  of  Agriculture  had  a  program  of 
providing  subsidized  livestock  feed  in  such 
situations.  However,  the  program  was  based 
on  the  availability  of  surplus  feed  grains.  In 
the  summer  of  1976.  this  program  was  not 
in  operation,  inasmuch  as  there  were  no 
longer  stocks  of  surplus  feed  grains,  and  the 
need  for  feed  grains  was  more  widespread 
than  ever  before. 

To  &11  this  gap.  the  President  exercised  the 
broad  authority  given  to  him  by  Congress 
in  section  305 (a)  of  the  Disaster  Relief  Act 
of  1974:  "In  any  emergency,  the  President 
may  provide  assistance  to  save  lives  and  pro- 
tect property  and  public  health  and  safety.". 
He  authorized  the  implementation  of  the 
emergency  livestock  feed  program,  the  cat- 
tle transportation  program,  and  the  hay 
transportation  assistance  program.  The  pro- 


grams were  funded  by  the  Federal  Disaster 
Assistance  Administration  but  administered 
by  the  Agricultural  Stabilization  and  Con- 
servation Service  of  the  Department  of 
Agriculture. 

The  purpose  of  the  hay  transportation  as- 
sistance program  is  to  provide  livestock  pro- 
ducers with  financial  assistance  for  trans- 
porting roughage  purchased  from  |R)lnts  be- 
yond their  normal  trade  area  to  the  location 
of  their  Uevstock  In  a  designated  drought- 
stricken  county. 

In  implementing  the  hay  transportation 
assistance  program  in  1976.  the  Secretiiry  of 
Agriculture  provided  that  iissistance  would 
be  limited  to  (1)  two-thirds  of  the  trans- 
portation costs  not  to  exceed  t27  per  ton  for 
hay  hauled  by  commercial  conveyance  or  de- 
livered by  seller;  or  (2)  8  cents  per  ton.  per 
load,  not  to  exceed  $27  per  ton  for  hay  hauled 
by  the  livestock  owner  in  his  own  conveyance. 

Later,  the  program  was  amended  to  provide 
that  conunerlcal  feedlots  on  farms  or  reaches 
normally  producing  a  portion  of  the  feed  for 
feeding  purposes  could  receive  hay  transpor- 
tation assistance  on  a  quantity  equal  to  the 
smaller  of  the  amount  of  ( 1 )  feed  lost  due  to 
the  drought:  or  (2)  roughage  transportation 
assistance  for  eligible  livestock  owned  as  of 
June  17.  1976. 

On  October  7.  1976.  the  program  was  fur- 
ther amended  to  Include  beet  pulp  as  an 
eligible  roughage  under  the  program. 

With  the  approval  of  the  Parmer-to-Con- 
sumer Direct  Marketing  Act  of  1976  (on  Octo- 
ber 8.  1976) .  Increases  were  made  in  transpor- 
tation assistance  under  the  program  to  re- 
quire the  Secretary  to  pay  80  percent  of  the 
cost  of  transportatlng  hay  (not  to  exceed  $50 
per  ton)  from  areas  In  which  hay  was  in 
plentiful  supply  to  areas  where  farmers  or 
ranchers  were  located.  Wherever  farmers  per- 
formed the  transportation  themselves,  the 
Department  calculated  and  paid  a  uniform 
rate  of  reimbursement  expressed  in  cents  per 
ton  mile.  The  rate  was  established  at  9.5  cents 
effective  October  8.  1976. 

After  a  few  weeks  of  experience  under  the 
program  using  the  9.5  cents  reimbursement 
"rate,  the  Department  found  that  this  rate 
resulted  In  overpayments  In  virtually  all  cases 
involving  self-transportation  of  roughage 
for  distances  of  over  100  miles.  Consequently, 
on  December  1.  1976.  the  self-haul  rate  was 
adjusted  from  9.5  cents  per  ton  mile  to  a 
two-step  rate  of  9.5  cents  for  the  first  100 
miles  and  6.5  cents  per  ton  mile  for  the  re- 
mainder of  the  trip.  This  rate  change  was  to 
correct  what  was  found  to  be  excessive  bene- 
fits for  farmers  hauling  long  distance. 

Upon  the  program's  expiration.  It  was 
learned  through  an  audit  of  the  program 
that  farmers  who  had  transported  beet  pulp 
pellets  in  their  own  conveyBUices  had  been 
paid  in  excess  of  80  percent  of  the  cost.  This 
happened  because  of  the  condensed  nature 
of  the  roughage  and  because  the  farmers 
used  large  capacity  vehicles  for  hauling. 

Approximately  40  producers  who  trans- 
ported beet  pulp  In  their  own  vehicles  have 
been  required  by  the  Department  to  make 
partial  refund  of  payments  made  under  the 
program  because  the  rate  of  payment  author- 
ized for  self -hauling  exceeded  the  applicable 
statutory  maximum  rate  ($50  per  ton).  The 
Department  has  collected  the  excess  amounts 
from  some  of  these  farmers  and  claims 
against  the  rest  are  pending. 

In  many  cases,  contracts  were  executed  for 
the  purchase  of  roughage  In  reliance  on  the 
committed  level  of  assistance.  Since  the  par- 
ticipants had  no  knowledge  that  the  pub- 
lished flat  rate  exceeded  the  legal  maximum 
rate,  at  the  time  the  contracts  were  executed. 
it  seems  unfair  and  harsh  to  require  these 
producers  to  make  repayments. 

S.  1625  authorizes  the  adjustment  or  can- 
cellation of  these  claims.  The  bill  will  pro- 
vide relief  by  allowing  payments  to  stand 
as  made  to  those  participants  who  trans- 
ported roughage   In  their  own  conveyance 


and  were  paid  on  the  basis  of  the  published 
flat  rate  that  was  In  effect  at  the  time. 

Under  the  bill,  the  Secretary  would  retain 
authority  to  ensure  that  the  program  par- 
ticipants have  compiled  with  all  require- 
ments of  the  program  other  than  the  statu- 
tory celling  on  reimbursement.  The  debts  of 
those  who  have  not  made  the  requested  re- 
fund would  be  cancelled:  and  repayments 
would  be  made  to  those  farmers  who  have  al- 
ready made  a  refund  and  who  are  entitled 
to  payments  under  the  bill. 


PISH  AND  WILDLIFE  CONSERVATION 
ACT  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2181)  to  assist  the  States  in  de- 
veloping fish  and  wildlife  conservation 
plans  and  actions,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments  as  follows : 

On  page  3,  line  5,  strike  "in  urban  and 
nonurban  areas": 

On  page  3.  line  23.  strike  "under"  and 
Inseil:  "pursuant  to"; 

On  page  3,  line  23,  after  "5(a)"  Insert  "of 
this  Act"; 

On  page  4,  line  23.  after  "responsibilities" 
insert  "but  such  agencies,  for  purposes  of 
this  Act,  win  submit  a  single  conservation 
plan"; 

On  page  5,  Una  21,  strike  "animal"  and 
insert  "species"; 

On  page  8,  line  17,  strike  "120"  and  insert 
"180"; 

On  page  8,  line  21,  strike  "120"  and  Insert 
"180"; 

On  page  9.  line  7,  strike  "may  not  disap- 
prove" and  insert  "shall  approve"; 

On  page  9.  line  8.  beginning  with  "In" 
strike  through  and  Including  the  comma  In 
line  11,  and  Insert  "which  Is  substantial  In 
character  and  design"; 

On  page  9,  line  15,  after  "of"  Insert  "any 
of"; 

On  page  10.  line  9,  after  "to  be"  Insert 
"eligible  as"; 

On  page  10,  line  17,  strike  "the"  and  In- 
sert "this"; 

On  page  11,  line  11,  after  "Act"  Insert  "of 
September  2,  1937  (16  U.S.C.  669e(a)(l), 
commonly  referred  to  as  the"; 

On  page  11,  line  13,  strike  "(16  UJS.C.  779c 
(a)(1))"; 

On  page  11,  line  14,  after  "the"  Insert  "Act 
of  August  9.  1950  (16  U.S.C.  777c (a)  (1),  com- 
monly referred  to  as  the"; 

On  page  11,  line  16,  strike  "(16  U.S.C.  777c 
(a)(1))"; 

On  page  12,  line  22,  strike  "Federal  Aid 
in  Sport  Fish  Restoration  Act"  and  insert 
■Act  of  August  9,  1950  (16  U.S.C.  777c(a)(l), 
commonly  referred  to  as  the  Federal  Aid  In 
Sport  Fish  Restoration  Act)  "; 

On  page  12.  line  25,  strike  "Federal  Aid 
in  Wildlife  Restoration  Act"  and  Insert  "Act 
of  September  2,  1950  (16  VS.C.  6690e(a)  (1). 
commonly  referred  to  as  the  Federal  Aid  In 
Wildlife  Restoration  Act) "; 

On  page  13.  line  7,  after  the  comma,  in- 
sert "and  to  the  availability  of  funds  appro- 
priated under  section  11,"; 

On  page  13.  line  9,  strike  "(c)"  and  insert 
"(e)"; 

On  page  13,  beginning  with  line  23,  strike 
through  and  Including  page  14,  line  3,  and 
Insert  in  lieu  thereof  the  following : 

(C)  in  which  less  than  80  percent  of  the 
costs  to  be  reimbursed  are  for  the  express 
benefit  of  nongame  fish  and  wildlife  or  the 
users  of  nongame  fish  and  wildlife: 

On  page  15.  line  3,  strike  "and  Information 
and  extension  services"; 

On  page  15.  line  12,  strike  "and"; 

On  page  15,  line  12,  after  "1982,"  insert 
"and  1983"; 

On  page  15,  line  24,  strike  "except  that  If 
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the  Secretary  has  designated  such  plan  un- 
der section  5(b),": 

On  page  16,  line  22,  strike  "disregard"  and 
Insert  "not  include"; 

On  page  18,  line  25,  strike  "5^  and  Insert 
"8";  < -^ 

On  page  20,  line  7,  after  tne  dash  Insert 
"(1)"; 

On  page  20,  beginning  with  line  16,  In- 
sert the  following: 

(2)  That  portion  of  any  amount  allocated 
to  any  State  under  subsection  (b)  (2)  or 
(3)  for  any  fiscal  year  and  not  disbursed  to 
the  State  for  such  fiscal  years  under  section 
6  shall  remain  available  for  disbursement  to 
the  State  under  such  section  for  the  next 
succeeding  fiscal  year  and  If  not  disbursed 
for  such  succeeding  fiscal  year  shall  be  avail- 
able for  disbursement  by  the  Secretary,  with- 
out regard  to  subsection  (b).  to  the  States 
to  carry  out  the  purposes  of  this  Act. 

On  page  21.  line  22,  strike  "(a)"; 

On  page  21.  line  22.  strike  "AND"; 

On  page  21,  line  22,  after  "revision"  In- 
sert a  comma  and  "and  Implementation"; 

On  page  21,  line  23,  after  "plans"  insert 
"and  actions"; 

On  page  21,  line  25,  after  "development" 
Insert  "and  Implementation"; 

On  page  21,  line  26,  after  "plans"  In- 
sert "and  for  administration  of  this  Act  un- 
der section  8"; 

On  page  22,  line  2,  strike  "$8,000,000"  and 
Insert  "$5,000,000"; 

On  page  22.  line  2.  strike  "1980."; 

On  page  22.  line  3.  strike  "and"; 

On  page  22,  line  3,  after  "1983"  Insert  a 
comma  and  "and  1984"; 

On  page  22,  beginning  with  line  4,  strike 
through  and  Including  line  15; 

On  page  22.  line  16.  strike  "excise  taxes 
on  wild  bird  supplies"  and  Insert  "study"; 

On  page  22.  beginning  with  line  17,  In- 
sert the  following: 

The  Director  of  the  United  States  Pish  and 
Wildlife  Service,  in  consultation  with  affect- 
ed parties,  shall  conduct,  out  of  funds  avail- 
able for  the  administration  of  this  Act,  a 
comprehensive  study  to  determine  the  most 
equitable  and  effective  mechanism  for  fund- 
ing projects  under  this  Act.  On  or  before 
the  expiration  of  the  30-month  period  fol- 
lowing the  date  of  enactment  of  this  Act. 
the  Director  shall  report  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives the  results  of  such  study,  to- 
gether with  their  recommendations  with  re- 
spect thereto. 

On  page  23.  beginning  with  line  3,  strike 
through  and  Including  line  21; 

So  as  to  make  the  bill  read: 

S.  2181 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pish  and  Wildlife 
Conservation  Act  of  1980". 

Sec.  2.  Declabation  or  Findings  and  Purpose. 

(a)  The  Congress  finds  and  declares  the 
following : 

(1)  Pish  and  wildlife  are  of  ecological, 
educational,  esthetic,  cultural,  recreational, 
economic,  and  scientific  value  to  the  Nation. 

(2)  The  improved  conservation  and  man- 
agement of  fish  and  wildlife,  particularly 
nongame  fish  and  wUdlife,  will  assist  in 
restoring  and  maintaining  fish  and  wildlife 
and  In  assuring  a  productive  and  more  esthe- 
tlccLlIy  pleasing  environment  for  all  citizens. 

(3)  Many  citizens,  particularly  those  resid- 
ing in  urban  areas,  have  Insufficient  oppor- 
tunity to  participate  in  recreational  and 
other  programs  designed  to  foster  human 
Interaction  with  fish  and  wlldUfe  and  thereby 
are  unable  to  have  a  greater  appreciation  and 
awareness  of  the  envlronnnent. 


(4)  Historically,  fish  and  wildlife  conser- 
vation programs  have  been  focused  on  the 
more  recreatlonally  and  commercially  impor- 
tant species  within  any  p>artlcular  ecosystem. 
As  a  consequence  such  programs  have  been 
largely  financed  by  hunting  and  fishing 
Ucense  revenues  or  excise  taxes  on  certain 
hunting  and  fishing  equipment.  These  tradi- 
tional financing  mechanisms  are  neither  ade- 
quate nor  fully  aj^roprlate  to  meet  the  con- 
servation needs  of  nongame  fish  and  wildlife. 

(5)  Each  State  should  be  encouraged  to 
develop,  revise,  and  maintain.  In  consulta- 
tion with  appropriate  Federal,  State,  and 
local  and  regional  agencies,  a  plan  for  the 
conservation  of  fish  and  wildlife,  particularly 
those  species  which  are  Indigenous  to  the 
State. 

(b)  PusposE. — It  Is  the  purpose  of  this 
Act — 

(1)  to  provide  financial  and  technical 
assistance  to  the  States  for  the  development, 
revision,  and  maintenance  of  conservation 
plans  and  programs  for  nongame  fish  and 
wildlife;  and 

(2)  to  encourage  that  all  Federal  depart- 
ments and  agencies  utilize  their  statutory 
and  administrative  authority,  to  the  maxi- 
mum extent  practicable,  and  consistent  with 
each  agency's  statutory  responsibilities  to 
conserve  and  to  promote  conservation  of 
nongame  fish  and  wildlife  and  their  habi- 
tats, In  furtherance  of  the  policy  of  this  Act. 
Sec.  3.  Detinitions. 

As  used  in  this  Act — 

(1)  The  term  "approved  conservation 
plan"  means  the  conservation  plan  of  a 
State  approved  by  the  Secretary  pursuant 
to  section  5(a)  of  this  Act. 

(2)  The  term  "conservation  plan"  means 
a  plan  developed  by  a  State  for  the  con- 
servation of  fish  and  wildlife  which  meets 
the  standards  prescribed  by  the  Secretary 
under  section  4. 

(3)  The  terms  "conserve",  "conserving", 
and  "conservation"  mean  to  use.  and  the 
use  of.  such  methods  and  procedures  which 
are  necessary  to  ensure,  to  the  maximum 
extent  practicable,  the  well  being  and  en- 
hancement of  fish  and  wildlife  and  their 
habitats  for  the  ecological,  educational, 
esthetic,  cultural,  recreational,  and  scien- 
tific enrichment  of  the  public.  Such  methods 
and  procedures  may  Include,  but  are  not 
limited  to.  any  activity  associated  with 
scientific  resources  management,  such  as 
research,  ceasus.  law  enforcement,  habitat 
acquisition,  maintenance,  development,  in- 
formation, education,  population  manip- 
ulation, propagation,  technical  assistance 
to  private  landowners,  live  trapping,  and 
transplantation. 

(4)  The  term  "designated  State  agency" 
means  the  commission,  department,  division, 
or  other  agency  of  a  State  which  has  primary 
legal  authority  for  the  conservation  of  fish 
and  wildlife.  If  any  State  has  placed  such 
authority  in  more  than  one  agency,  such 
term  means  each  such  agency  acting  with 
respect  to  its  assigned  responsibilities  but 
such  agencies,  for  purposes  of  this  Act,  wlU 
submit  a  single  conservation  plan. 

(5)  The  term  "fish  and  wildlife"  means 
wild  vertebrate  animals  that  are  in  an  un- 
confined  state,  including,  but  not  limited 
to.  nongame  fish  and  virlldllfe. 

(6)  The  term  "nongame  fish  and  vrtldllfe" 
means  wild  vertebrate  animals  or.  at  the 
discretion  of  the  State,  any  Invertebrate 
animals,  that  are  In  an  unconfined  state  and 
that — 

(A)  are  not  ordinarily  taken  for  sport,  fur, 
or  food,  except  that  If  under  applicable 
State  law,  any  of  such  animals  may  be  taken 
for  sport,  fur,  or  food  in  some,  but  not  all. 
areas  of  the  State,  any  of  such  animals 
within  any  area  of  the  State  In  which  such 
taking  is  not  permitted  may  be  deemed  to 
be  nongame  fish  and  wildlife; 


(B)  are  not  listed  as  endangered  species  or 
threatened  species  under  the  Endangered 
Species  Act  of  1973  (16  D.8.C.  1531-1643); 
and 

(C)  are  not  marine  mammals  within  ths 
meaning  of  section  3(5)  of  the  tiarlne  Mam- 
mal Protection  Act  of  1972  (16  n.S.C.  1363 
(6)). 

Such  term  does  not  Include  any  domesti- 
cated specie?  that  has  reverted  to  a  feral 
existence. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Blco,  American 
Samoa,  the  Virgin  Islands,  Ouam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Sec.  4.  Conservation  Plans. 

(a)  Plan  Standards. — Not  later  tbmn  6 
months  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  develop  and  publish 
such  guidelines  as  the  Secretaj?  deems  nec- 
essary or  appropriate  to  provide  that  con- 
servation plans  developed  and  subsequently 
revised  by  the  designated  State  agencies 
with  financial  assistance  under  this  Act  re- 
sult In  the  conservation  of  fish  and  wildlife 
and  their  habitat.  Conservation  plans  pre- 
scribed under  this  subsection  miut: 

(1)  provide  for  the  vesting  in  the  desig- 
nated State  agency  of  the  overall  req;>onsl- 
blUty  for  the  development  of  the  conserva- 
tion plan; 

(2)  provide  for  an  Inventory  of  the  non- 
game  fish  and  wildlife,  and  such  other  fish 
and  wildlife  as  the  designated  State  agency 
deems  appropriate,  that  are  within  the 
State  and  are  valued  for  ecological,  educa- 
tional, esthetic,  cultural,  recreational,  eco- 
nomic, or  scientific  benefits  by  the  public; 

(3)  wltb  respect  to  those  q>ecles  Identified 
under  paragraph  (2)  (hereinafter  in  tbl9 
section  referred  to  as  "plan  si>eclee") ,  provKM 
for  the  determination  of — 

(A)  the  size,  range,  and  distribution  of 
their  populations,  and 

(B)  Identify  the  extent,  condition,  and  lo- 
cation of  their  significant  habitats: 

(4)  Identify  the  significant  problems  which 
may  adversely  affect  the  plan  species  and 
their  significant  habitats: 

(5)  determine  those  actions  wtilch  should 
be  taken  to  conserve  the  plan  species  and 
their  significant  habitats,  and  the  estimated 
time  and  cost  required  to  effect  each  such 
action; 

(6)  establish  priorities  for  Implementing- 
the  oonservatlon  actions  determined  xindef 
paragraph  (S); 

(7)  provide  for  the  monitoring,  on  a  regu- 
lar basis,  of  the  plan  ^>ecles  and  the  effec- 
tiveness of  the  oonservatlon  actions  deter- 
mined under  paragraph  (6) ; 

(8)  provide  for  plan  review  and  revision,  if 
appropriate,  at  Intervals  of  not  more  than  3 
years. 

(9)  ensure  ttoat  the  public  be  given  <^por- 
tiinlty  to  make  its  views  known  and  c<»isld- 
ered  during  the  development,  revision,  and 
Implementation  of  the  plan;  and 

(10)  provide  that  the  designated  State 
agency  consult,  as  appropriate,  with  Federal 
agencies,  and  other  State  agencies  during  the 
development,  revision,  and  implementation 
of  the  ptan. 

Sec.  6.  Approval  op  Conservation  Plans  and 
Certain  Nongame  Fish  and  Wilo- 
LiTB  Conservation  Actions. 

(a)  Approval  bt  Secretary  or  Plans. — (1) 
Any  State  may  apply  to  the  Secretary  for  ap- 
proval of  a  conservation  plan. 

(2)  Applications  for  the  approval  of  oon- 
servatlon plans  shall  be  made  and  reviewed 
by  the  Secretary  In  such  manner  as  the  Sec- 
retary shall  by  regulation  prescribe. 


12086 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1980 


Mnti    00      IQSn 


rnMr;iiP<;«;inMAi   UFrnKn  —  5fmatp 


loncT 


/OL 


12086 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1980 


(3)  If  the  Secretary  determines  that  a 
conservation  plan — 

(A)  nMeta  the  requirements  set  forth  in 
section  4,  the  Secretsj?  shall  within  180  days 
from  the  date  of  application  for  approval 
designate  the  plan  as  an  approved  conserva- 
tion plan:  or 

(B)  does  not  meet  such  requirements,  the 
Secretary  shall  within  180  days  from  the  date 
of  application  for  approval  disapprove  the 
plan,  give  the  State  concerned  a  written 
statement  of  the  reasons  for  disapproval,  and 
provide  the  State  opportunity  for  consulta- 
tion with  respect  to  the  deficiencies  In  (he 
plan  and  the  modifications  required  for 
approval. 

(4)  The  Secretary  shall  approve  any  con- 
servation plan  submitted  or  resubmitted  for 
approval  under  this  subsection  as  soon  as 
practicable  but  not  later  than  180  days  after 
the  date  on  which  the  Secretary  receives  the 
application  for  approval.  The  Secretary  shall 
approve  a  conservation  plan  whlch^  is  sub- 
stantial in  character  and  design  unless  the 
Secretary  determines  in  writing  that  to  Im- 
plement any  part  of  the  plan  on  the  basis 
of  such  specifications,  identification,  or 
priority  would  threaten  the  natural  stability 
and  continued  viability  of  any  of  the  plan 
species  concerned. 

(b)  Efitct  op  Approval  of  Plans. — If  the 
Secretary  approves  the  conservation  plan  of 
any  State  under  subsection  (a)  — 

(1)  that  portion  of  such  plan  that  per- 
tains to  wildlife  conservation  shall  be 
deemed  to  be  an  approved  plan  for  pur- 
poses of  section  6(a)  (1)  of  the  Act  of  Sep- 
tember 2.  1937  (16  U.S.C.  669a(8)(l),  com- 
monly referred  to  as  the  Plttman-Robertson 
Wildlife  Restoration  Act):  and 

(2)  that  portion  of  such  plan  that  per- 
tains to  fish  conservation  shall  be  deemed  to 
be  an  approved  plan  for  the  purposes  of 
section  6(a)(1)  of  the  Act  of  August  9, 
1950  (16  U.8.C.  777c(a)(l),  commonly  re- 
ferred to  as  the  £>lngell -Johnson  Sport  Pish 
Restoration  Act). 

(c)  If  the  Secretary  approves  the  con- 
servation plan  of  any  State  under  subsec- 
tion (a) ,  those  conservation  actions  set  forth 
in  the  plan  which  pertain  to  nongame  fish 
and  wildlife  shall  be  deemed  to  be  eligible 
as  nongame  fish  and  wildlife  projects  for 
which  reimbursement  is  available  under  sec- 
tion 6. 

(d)  In  the  absence  of  an  approved  con- 
servation plan,  and  on  a  showing  of  need 
by  the  State,  the  Secretary  may  deem  cer- 
tain conservation  actions  to  be  nongame  fish 
and  wildlife  projects  for  which  reimburse- 
ment is  available  under  section  6(e)(2)(B) 
if  they  are  consistent  with  the  provisions  of 
sections  2  and  4  of  this  Act. 

Szc.  6.  RnxBUKSEMZirr  op  State  Costs  fob 
DcvzLOPiNc,  Revising,  and  Imple- 
menting   CONSEBVATION    PLANS   AND 

Implementing  Czstain  Nongame 
Pish  and  Wildlipe  Conseevation 
Actions. 

(a)  Iw  Oenekal. — Any  State  may  apply  to 
the  Secretary  for  reimbursement  under  this 
section  for  costs  incurred  by  the  State  for 
the  following: 

(1)  the  development  of  a  conservation 
plan. 

(2)  the  revision  suid  maintenance  of  an 
approved  conservation  plan. 

(3)  the  implementation  of  nongame  fish 
and  wildlife  conservation  actions  approved 
under  sections  5  (c)  and  (d), 

(4)  the  implementation  of  conservation 
programs  and  actions  specified  in  an  ap- 
proved conservation  plan, 

(5)  the  coordination,  integration,  or  im- 
plementation of  the  conservation  plan  or 
conservation  actions  approved  under  this 
Act  with  other  related  plans  or  actions  de- 
veloped pursuant  to  the  Act  of  September  2, 
1937  (16  U.S.C.  669e(a)(l),  commonly  re- 
ferred to  as  the  Federal  Aid  In  WUdllfe  Res- 


toration Act)  and  the  Act  of  August  9,  1960 
(16  UjS.C.  777c(a)(l).  commonly  referred  to 
as  the  Federal  Aid  In  Sport  Fish  Restoration 
Act. 

(b)  Applications. — Application  for  reim- 
bursement under  this  section  shall  be  made 
In  such  manner  as  the  Secretary  shall  by 
regulation  prescribe  and  shall  contain  such 
Information  as  is  necessary  to  enable  the 
Secretary  to  determine  whether  the  State 
meets  the  eligibility  requirements  set  forth 
in  subseclon  (c). 

(c)  EuciBiLrrT. — No  State  is  eligible  for 
reimbursement  under  this  section  unless  the 
Secretary  finds  that  the  costs,  for  which  re- 
imbursement is  sought,  have  been  Incurred 
by  the  State  as  follows: 

(1)  If  reimbursement  Is  sought  under  sub- 
section (a)(1)  such  costs  have  been  Incurred 
In  developing  a  conservation  plan  that  meets 
the  standards  set  forth  in  section  4. 

(2)  If  reimbursement  Is  sought  under  sub- 
section (a)  (2)  and  costs  have  been  Incurred 
In  revising  the  plan  In  a  manner  consistent 
with  the  requirements  set  forth  in  section  4. 

(3)  If  reimbursement  Is  sought  under  sub- 
section (a)  (3),  and  costs  have  been  incurred 
In  implementing  the  conservation  actions  as 
approved  by  the  Secretary. 

(4)  If  reimbursement  is  sought  under  sub- 
section (a)(4),  such  costs  have  been  in- 
curred In  Implementing  conservation  actions 
specified  in  the  approved  conservation  plan, 
and  in  a  manner  consistent  with  such  plan. 

(5)  If  reimbursement  Is  sought  under  sub- 
section (a)  (5) ,  such  costs  have  been  inciirred 
in  consolidating  or  coordinating  conserva- 
tion plans  and  actions  approved  under  this 
Act  with  approved  plans  and  actions  imder 
the  Act  of  August  9,  1950  (16  U.S.C.  777c(a) 
( 1 ) ,  commonly  referred  to  as  the  Federal  Aid 
in  Sport  Fish  Restoration  Act)  and  the  Act 
of  September  2,  1950  (18  U.S.C.  6690e(a)(l), 
commonly  referred  to  as  the  Federal  Aid  In 
Wildlife  Restoration  Act)  In  a  manner  con- 
sistent with  sections  2  and  4  of  this  Act. 

(d)  REiMBtrasEMENT. — SubJect  to  the 
limitations  In  subsection  (c)  and  the  terms 
and  conditions  imposed  under  section  7,  and 
to  the  availability  of  funds  appropriated 
under  section  11,  the  Secretary  shall  re- 
imburse each  State  which  the  Secretary 
finds  to  be  eligible  therefor  under  subsec- 
tion (e). 

(e)  LiMrrATioNs. — (1)  The  total  amount 
of  the  reimbursement  paid  to  any  State 
under  this  e-ctlon  with  respect  to  any  fiscal 
year  may  not  exceed  the  allocation  avail- 
able to  the  State  under  section  8  for  such 
year. 

(2)  No  reimbursement  may  be  paid  under 
this  section  to  any  State  for  any  cost  in- 
curred by  the  State  during  any  fiscal  year — 

(A)  after  September  30,  1990,  In  develop- 
ing a  conservation  plan: 

(B)  after  September  30,  1985,  for  costs 
incurred  in  implementing  certain  nongame 
fish  and  wildlife  actions  approved  under 
section  5(d); 

(C)  In  which  less  than  80  percent  of  the 
costs  to  be  reimbursed  are  for  the  express 
benefit  of  nongame  fish  and  wildlife  or  the 
users  of  nongame  fish  and  wildlife: 

(D)  In  Implementing  an  approved  con- 
servation plan,  unless  the  cost  was  incurred 
In  Implementing  actions  approved  under 
sections  5  (c)  or  (d): 

(E)  in  Implementing  an  approved  con- 
servation plan  covering  only  nongame  fish 
and  wildlife,  or  any  nongame  fish  and  wild- 
life conservation  action  approved  under  sec- 
tion 6  (c)  or  (d),  to  the  extent  that  more 
than  10  percent  of  such  costs  are  paid  for 
with  moneys  collected  during  such  year  by 
the  State — 

(I)  from  the  sale  of  hunting,  fishing,  and 
trapping  licenses,  and 

(II)  as  penalties  (Including  forfeitures) 
for  violations  of  the  hunting,  fishing,  and 
trapping  laws  of  the  State;  or 

(F)  In  Implementing  an  approved  conser- 


vation plan  or  any  nongame  fish  and  wild- 
life conservation  action  approved  under 
section  6(c)  or  5(d) ,  to  the  extent  that — 

(i)  more  than  10  percent  ot  such  costs  are 
applied  for  purposes  of  conservation  law  en- 
forcement under  any  such  plan  or  action, 
and 

(11)  more  than  10  percent  of  such  costs  in 
any  such  year  are  accounted  for  by  personal 
service  inkind  contributions. 

(3)  The  amount  of  the  reimbursement 
paid  to  any  State  under  this  section  with 

respect  to  any  fiscal  year — 

(A)  may  not  exceed  75  percent  for  the 
development  of  a  conservation  plan  except 
that  during  fiscal  years  1981,  1982,  and  1983 
such  amount  shall  not  exceed  90  percent: 

(B)  for  the  Implementation  of  nongame 
fish  and  wildlife  conservation  actions  ap- 
proved under  section  5(c)  or  5(d),  may  not 
exceed  75  percent  of  the  cost  of  implement- 
ing the  action  during  such  fiscal  year,  except 
that  if  such  action  is  undertaken  by  two  or 
more  States  such  amount  shall  not  exceed 
90  percent: 

(C)  during  and  after  the  fiscal  year  In 
which  the  conservation  plan  of  the  State  is 
approved  under  section  5(a).  may  not  ex- 
ceed 75  percent  of  the  cost  of  implementing 
and  revising  the  conservation  plan  during 
such  fiscal  year,  or  if  two  or  more  States  co- 
operate in  Implementing  or  revising  such 
plan,  such  cost  shall  not  exceed  90  percent, 
and 

(D)  after  September  30,  1990,  may  not 
exceed — 

(I)  50  percent  of  the  cost  of  implementing 
and  revising  the  plan  during  the  fiscal  year, 
if  the  approved  conservation  plan  of  the 
State  covers  only  nongame  fish  and  wildlife, 
or 

(II)  75  percent  of  the  cost  of  implementing 
and  revising  the  plan  during  such  fiscal  year, 
if  the  approved  conservation  plan  of  the 
State  covers  fish  and  wildlife. 

(4)  (A)  In  computing  the  costs  incurred 
by  any  State  during  any  fiscal  year  In  de- 
veloping or  revising  conservation  plans,  in 
implementing  approved  conservation  plans, 
or  in  implementing  nongame  fish  and  wild- 
life conservation  actions  approved  under  sec- 
tion 5(c)  or  5(d),  for  which  reimbursement 
may  be  available  under  this  section,  the  Sec- 
retary shall — 

(I)  take  into  account.  In  addition  to  each 
outlay,  the  value  of  inkind  conti.butlona 
and  real  and  personal  property  received  and 
applied  during  such  year  by  the  State  for 
such  purposes;  and 

(II)  not  Include  any  other  Federal  monejrs 
received  by  such  State  and  applied  by  It, 
directly  or  indirectly,  for  such  purposes. 

(B)  For  purposes  of  subparagraph  (A), 
Inkind  contributions  may  be  In  the  form  of, 
but  are  not  limited  to,  personal  services  ren- 
dered by  volunteers  in  carrying  out  surveys, 
census,  and  other  scientific  studies  regarding 
fish  and  wildlife.  The  Secretary  shall  by  regu- 
lation establish  (i)  the  training,  experience, 
and  other  qualifications  which  such  volun- 
teers must  have  In  order  for  their  services  to 
be  considered  as  inkind  contributions;  and 
(!1)  the  sttmdards  under  which  the  Secretary 
will  determine  the  value  of  inkind  contribu- 
tions and  real  and  personal  property  for  pur- 
poses of  subparagraph   (A). 

(C)  Any  valuation  determination  made  by 
the  Secretary  for  purposes  of  this  paragraph 
shall  be  final  and  conclusive. 

Sec.  7.  Terms  and  Conditions  op  Reimbttrse- 

MENT. 

Reimbursements  made  to  the  States  under 
section  6  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  shall  by  regula- 
tion prescribe  as  being  necessary  and  appro- 
priate to  protect  the  interests  of  the  United 
States.  Such  terms  and  conditions  shall  In- 
clude, but  not  be  limited  to,  the  following: 

( 1 )  Eacn  State  and  each  designated  State 
agency  shall  keep  such  records  as  the  Secre- 
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tary  shall  require  as  being  necessary  and  ap- 
propriate for  fully  disclosing  the  amount  and 
purposes  of  costs  Incurred  by  the  State  for 
which  reimbursement  imder  section  6  is,  or 
may  be,  sought.  The  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall 
have  access,  for  purposes  of  audit  and  ex- 
amination, to  such  records. 

(2)  Upon  a  finding  by  the  Secretary,  after 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record,  that  any  State  has  received 
reimbursement  under  section  6  for  which  it 
Is  not  eligible,  or  has  violated  any  term  or 
condition  Imposed  under  this  section,  the 
State  shall  thereafter  be  Ineligible  to  receive 
reimbursement  under  such  section  until 
restitution  satisfactory  to  the  Secretary  Is 
made,  such  violation  ceases,  or  adverse  ef- 
fects resulting  from  such  violation  are 
remedied. 

Sec.  8.  Allocation  of  Funds  for  Adminis- 
tration    AND     REIMBORSEMENT     OF 

States. 

(a)  In  General. — The  total  amount  appro- 
priated pursuant  to  section  11(a)  for  any 
fiscal  year  and  the  total  amount  appropriated 
pursuant  to  section  11(b)  for  any  fiscal  year 
shall  each  be  available  for  administration 
and  for  allocation  among  the  States  as  pro- 
vided in  this  section. 

(b)  Allocation  Formula. — Of  the  total 
amount  appropriated  for  any  fiscal  year  pur- 
suant to  each  subsections  (a)  and  (b)  of  sec- 
tion 11 — 

(1)  the  Secretary  shall  deduct  so  much, 
but  not  to  exceed  8  percent  thereof,  as  may 
be  necessary  for  administering  during  such 
fiscal  year  the  provisions  of  this  Act  relating 
to  the  purposes  for  which  so  appropriated: 

(2)  less  the  deduction  under  paragraph 
( 1 ) ,  the  Secretary  shall  allocate — 

(A)  for  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico  each  a  sum 
equal  to  not  more  than  one-half  of  1  percent 
of  such  amount:  and 

(B)  for  Guam,  American  Samoa,  the  Vir- 
gin Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  islands  each  a  sum  equal 
to  not  more  than  one-sixth  of  1  percent  of 
such  amount;  and 

(3)  less  the  deduction  under  paragraph 
( 1 )  and  the  sums  allocated  under  paragraph 
(2).  the  Secretary  shall  allocate  for  each  of 
the  States  (other  than  those  provided  for  In 
paragraph  (2) )  a  sum — 

(A)  one-third  of  which  Is  based  on  the 
ratio  to  which  the  area  of  such  State  bears 
to  the  total  area  of  all  such  States,  and 

(B)  two-thirds  of  which  Is  based  on  the 
ratio  to  which  the  population  of  such  State 
bears  to  the  total  population  of  all  such 
States, 

except  all  sums  allocated  under  this  para- 
graph shall  be  adjusted  equitably  so  that  no 
State  shall  be  allocated  a  sum  which  is  less 
than  one-half  of  1  percent  of  the  amount 
available  for  allocation  under  this  paragraph 
for  any  fiscal  year  or  more  than  5  percent  of 
such  amount. 

(c)  Treatment  op  Amounts  Allocated 
But  Not  Used  for  Any  Fiscal  Year. — (1) 
That  portion  of  any  amount  deducted  by  the 
Secretary  under  subsection  (b)(1)  for  ad- 
ministrative purposes  for  any  fiscal  year  and 
not  expended  during  such  fiscal  year  shall  re- 
main available  for  administrative  purposes 
until  the  close  of  the  next  succeeding  fiscal 
year  and  if  not  obligated  or  expended  by  the 
close  of  such  succeeding  fiscal  year  shall  be 
available  for  disbursement  by  the  Secretary 
without  regard  to  subsection  (b),  to  the 
States  to  carry  out  the  purposes  of  this  Act. 

(2)  That  portion  of  any  amount  allocated 
to  any  State  under  subsection  (b)  (2)  or  (3) 
for  any  fiscal  year  and  not  disbursed  to  the 
State  for  such  fiscal  years  under  section  6 
shall  remain  available  for  disbursement  to 
the  State  under  such  section  for  the  next 


succeeding  fiscal  year  and  If  not  disbursed 
for  such  succeeding  fiscal  year  shall  be  avail- 
able for  disbursement  by  the  Secretary,  with- 
out regard  to  subsection  (b),  to  the  States 
to  carry  out  the  purposes  of  this  Act. 
Sec.  9.  Other  Feosral  Assibtanck  and  Ac- 
tions. 
The  Secretary  and  the  chief  executive  of- 
ficer of  any  other  appropriate  Federal  depart- 
ment or  agency  may  loan  to  any  State  such 
personnel  and  equipment  of  the  department 
or  agency,  share  such  scientific  or  other  ap- 
propriate information,  and  provide  such 
other  assistance  as  the  Secretary  or  offlcer  de- 
termines appropriate  for  purposes  of  assist- 
ing any  State  to  develop  or  revise  conserva- 
tion plans. 
Szc.  10.  Disclaimers. 

Nothing  In  this  Act  shall  be  construed  as 
affecting — 

(1)  the  authority.  Jurisdiction,  or  responsi- 
bility of  the  States  to  manage,  control,  or 
regulate  fish  and  resident  wildlife  under 
State  law; 

(2)  any  requirement  under  State  law  that 
lands,  waters,  and  Interests  therein  may 
only  be  acquired  for  conservation  purposes  If 
the  owner  thereof  Is  a  willing  seller;  and 

(3)  the  authority  of  the  Secretary  of  Agri- 
culture tmder  the  Act  of  March  2,  1931  (46 
Stat.  146»-1469:  7  UJS.C.  436-426b) . 

Sec  11.  Authorization  of  Appropriations. 

PoR  Develc»>ment,  Revision,  and  Imple- 
mentation op  Conservation  Plans  and  Ac- 
tions.— There  are  authorized  to  be  appropri- 
ated for  purposes  of  making  reimbursements 
under  section  6  to  States  for  the  develop- 
ment and  Implementation  of  conservation 
plans  and  for  administration  of  this  Act  un- 
der section  8  not  to  exceed  $5,000,000  for  each 
of  fiscal  years  1981,  1982,  1983,  and  1984. 
Sec.  12.  Study. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  In  consultation  with  affect- 
ed parties,  shall  conduct,  out  of  funds  avail- 
able for  the  administration  of  this  Act  a 
comprehensive  study  to  determine  the  most 
equitable  and  effective  mechanism  for  fund- 
ing projects  under  this  Act.  On  or  before  the 
expiration  of  the  30-month  period  following 
the  date  of  enactment  of  this  Act,  the  Direc- 
tor shall  report  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  the 
results  of  such  study,  together  with  their 
recommendations  with  respect  thereto. 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
happy  that  the  Senate  is  approving  to- 
day legislation  that  will  provide  badly 
needed  Federal  assistance  to  State  wild- 
life resource  agencies.  The  new  funding 
will  allow  the  States  to  Improve  their 
existing  conservation  programs  and  to 
move  toward  a  more  comprehensive  sys- 
tem of  fish  and  wildlife  planning.  It  will 
enable  them  to  focus  new  and  innovative 
management  efforts  on  species  of  wild- 
life to  which  present  programs  have 
heretofore  given  little  attention  or 
ignored.  The  planning  and  projects  that 
will  be  made  possible  through  this  legis- 
lation will  enable  the  States  to  address 
an  inadequacy  of  most,  if  not  all,  exist- 
ing wildlife  programs  in  this  country. 

A  little  background  information  at 
this  point  will  help,  I  believe,  in  ex- 
plaining the  problem  and  why  it  has 
developed.  Over  the  years  most  of  the 
wildlife  programs  which  have  been  ini- 
tiated at  both  the  State  and  Federal 
level  for  the  conservation  of  fish  and 
wildlife  have  paid  special  attention  to 
wildlife  species  which  are  taken  for  sport 


or  food.  This  historically  narrow 
approach  to  wildlife  management  stems 
not  so  much  from  a  lack  of  concern  on 
the  part  of  wildlife  managers  for  the 
other  species  of  so-called  nongame  wild- 
life, but  more  from  the  fact  that  funds 
for  wildlife  conservation  programs  have 
always  been  scarce  and  those  funds 
which  were  available  have  been  derived 
almost  wholly  from  the  sale  at  hunting 
and  fishing  licenses  and  from  taxes  on 
sport  hunting  and  fishing  equipment. 

Those  citizens  who  have  supported  the 
existing  programs  can  take  great  pride 
in  what  has  been  accomplished  by  these 
programs,  and  what  with  enhanced  sup- 
port and  attention  can  be  achieved  in 
the  future  by  them.  I  think  we  would 
all  agree,  however,  that  we  could  and 
should  improve  our  ability  to  conserve 
and  manage  those  many  species  of  wild- 
life that  are  generally  overlooked  by 
existing  programs.  The  bill  the  Senate 
is  approving  today  will  be  crucial  to  this 
improvement  effort. 

Mr.  President,  the  programs  Initiated 
pursuant  to  this  legislation  will  benefit 
everyone  who  enjoys  or  appreciates  wild- 
life, but  I  am  particularly  interested  in 
what  this  legislation  may  portend  for 
our  inner  city  and  urban  citizens.  There 
is  a  large  and  growing  segment  of  our 
population  who  live  in  urban  areas  of 
our  inner  cities  who  have  for  a  number 
of  reasons  been  unable  to  reap  much. 
if  any.  enjoyment  from  the  wonderful 
wildlife  resources  with  which  this  coun- 
try has  been  blessed.  This  legislation 
provides  an  excellent  chance  for  the 
Congress  to  improve  the  quality  of  life 
for  these  many  Americans. 

For  example,  through  the  proposed 
program,  habitat  that  is  directly  accessi- 
ble to  these  citizens  and  is  suitable  for 
nongame  wildlife  could  be  restored  or 
created  and  then  managed  by  State 
wildlife  agencies.  Along  with  these  man- 
agement efforts  better  information  could 
be  generated  on  how  this  wildlife,  par- 
ticularly songbirds,  could  then  be  en- 
joyed in  urban  situations.  I  hope  the 
Congress  will  take  this  opportunity  to 
bring  to  these  many  citizens  the  benefits 
that  an  association  and  understanding 
of  wildlife  can  provide. 

As  I  am  sure  many  of  my  colleagues 
remember,  the  problems  which  I  have 
just  outlined  were  addressed  during  the 
last  Congress  and  resulted  in  the  imani- 
mous  approval  by  the  Senate  of  legis- 
lation on  this  subject.  Unfortunately,  the 
House,  though  it  was  interested,  was  not 
able  to  approve  its  version  of  a  non- 
game  bill  imtll  very  late  in  the  second 
session,  a  fact  which  resulted  in  no  bill 
being  finally  approved  during  the  95th 
Congress. 

The  legislation  approved  today  builds 
on  the  experiences  and  knowledge  gained 
last  Congress  and  I  believe  this  legis- 
lation will  produce  a  more  efficient  and 
secure  program  than  would  have  been 
possible  under  the  previous  legislation. 
It  should  also  be  noted  that  the  House 
has  already  this  session  approved  a  bill 
concerning  this  matter  and  has  ex- 
pressed a  desire  for  the  Senate  to  move 
rapidly  toward  completion  of  similar 
legislation. 

I  look  forward  to  working  with  our 
counterparts  in  the  House  to  resolve  any 
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dillerences  in  the  legislation  and  move  a 
bill  Quickly  to  the  President  for  1)0 
signature. 

I  ask  to  have  printed  in  the  Record 
a  brief  listing  of  some  of  the  more  im- 
portant facts  concerning  the  program 
envisioned  in  this  legislation. 

The  material  is  as  follows: 
Pacts  or  Inttrest  Concebnino  the  Pjsh  and 
WnAurE  Conservation  Act  or  1980 

1.  There  Is  an  Imbalance  In  present  wild- 
life management  programs. 

Over  95  percent  of  state  and  federal  wild- 
life dollars  go  Into  programs  for  game 
species. 

Management  of  habitat  for  a  particular 
species  alters  the  character  of  the  land  and 
may  destroy  habitat  required  for  the  sur- 
vival of  another  species. 

Whenever  habitat  Is  altered,  some  species 
will  benefit  and  others  will  suffer. 

a.  There  should  be  more  balance  In  wild- 
life management,  since  83  percent  of  all  ver- 
tebrate species  are  nongame. 

3.  Some  values  of  Inventorying  and  assess- 
ing fish  and  wildlife  in  the  states: 

a.  ciurently  there  is  a  paucity  of  such 
data. 

b.  data  helps  alert  against  endangered 
species: 

70  percent  of  species  currently  on  the 
threatened  or  endangered  list  were  nongame 
at  the  time  of  their  listing. 

In  1990,  450  nongame  species  will  be  on 
the  threatened  or  endangered  list  If  present 
trends  continue. . 

250  will  be  on  the  list  in  the  next  5  years. 

c.  data  aids  in  environmental-developer 
conflicts:  the  information  gathered  can  allow 
for  a  comparison  of  Impacts  on  fish  and 
wildlife  ijefore  actual  development  is  under- 
way. 

After  all.  habitat  destruction  is  the  major 
cause  of  the  decline  in  wildlife. 

d.  available  data  will  help  bring  a  reduc- 
tion In  the  time  needed  to  prepare  an  EIS 
(Environmental  Impact  Statement). 

e.  information  will  cause  a  reduction  In 
paperwork:  currently  there  are  federal  wild- 
life assistance  programs  resulting  in  the 
processing  of  over  yoo  individual  state  ap- 
plications a  year.  This  bill  would  consolidate 
those  efforts  to  50  annual  applications. 

4.  This  legislation  Is  modeled  after  the 
successful  Plttman-Robertson  (hunting)  and 
Dingell -Johnson  (fishing)  Acts.  Established 
In  1937  and  1950.  these  Acts  use  an  excise 
tax  on  sporting  arms  and  ammunition  (P-B) 
and  on  fishing  equipment  (D-J). 

5.  Other  positive  benefits: 

a.  Nongame  legislation  would  broaden  the 
funding  bases  of  all  wildlife  programs,  and 
game  and  nongame  would  both  benefit. 
Pui^hermore.   the   availability   of   matching 

federal  doUcrs  would  encourage  the  state 
legislatures  to  broaden  the  states'  funding 
bases  for  wildlife  programs. 

b.  When  the  nongame  program  Is  fully 
funded  and  Implemented,  It  should  help  Im- 
prove the  image  of  state  fish  and  wildlife 
agencies  by  bringing  a  better  balance  to 
their  management. 

c.  It  will  demonstrate  our  concern  for 
treaty  commitments  with  other  nations 
which  were  drawn  in  recognition  of  the  In- 
ternational values  of  wildlife. 

d.  This  legislation  would  help  provide  for 
the  healthy  maintenance  of  urban  wildlife 
(primarily  nongame).  It  will  increase  the 
urban  dweller's  appreciation  of  and  Interest 
in  all  fish  and  wildlife. 

e.  A  nongame  program  will  provide  the 
public  with  relatively  Inexpensive  and  non- 
consumptive  recreational  opportunities  such 
as  hiking,  photography  and  wildlife  apprecl- 
atlon.« 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

llie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-768) ,  explaining  the  purposes  of 
the  metisure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2181,  "The  Pish  and  Wildlife  Conserva- 
tion Act  of  1980,"  is  intended  to  fill  a  gap 
in  this  country's  existing  fish  and  wildlife 
management  programs.  Current  State  and 
Federal  programs  are  almost  exclusively 
focused  on  game  species.  For  the  first  time, 
S.  2181  will  establish  a  comprehensive  vtrlld- 
life  conservation  program  giving  adequate 
attention  to  nongame  as  well  as  game  species 
of  wildlife. 

The  reported  bill  is  designed  to  be  Inte- 
grated with  the  existing  "game"  wildlife  laws, 
speclficaUy  the  Dingell -Johnson  (Federal  Aid 
in  Sport  Pish  Restoration  Act)  and  Plttman- 
Robtnson  (Federal  Aid  In  WUdlUe  Restora- 
tion Act) .  The  management  programs  estab- 
lished under  S.  2181  may  reduce  the  possi- 
bility that  species  of  wildlife  will  bec(Mne 
endangered  and  in  this  sense  may  help  avoid 
the  use  of  the  more  stringent  measures  con- 
templated In  the  Endangered  Species  Act. 
The  bill  provides  fear  comprehensive  conser- 
vation plans,  and  specific  nongame  manage- 
ment projects  undertaken  pursuant  to  these 
plans,  which  can  be  reimbursed  by  the  Fed- 
eral government.  Both  plEms  and  implement- 
ing actions  are  essential  in  the  creation  of 
effective  wildlife  management  programs. 


CONRAIL  RECOMMENDATIONS  AND 
U.S.  RAILWAY  AUTHORIZATIONS. 
1981  AND  1982 

The  Senate  proceeded  to  consider  the 
bill  (S.  2527)  to  provide  for  the  sutaiis- 
sion  of  a  plan  of  rationalization  of  rail 
properties  of  the  Consolidated  Rail  Cor- 
poration, and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

FINDINGS  AND  PtmPOSES 

Section  1.  (a)  The  Congress  hereby  finds 
that— 

(1)  pursuant  to  section  20€(a)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  716(a) ),  formulation  of  a  final  system 
plan  was  Intended  to  effectuate  the  creation 
of  a  financially  self-sustaining  rail  system 
In  the  Region  as  defined  in  that  Act; 

(2)  despite  Federal  financing  for  the  Cor- 
poration in  the  amount  of  more  than  (3,000,- 
000.000  since  enactment  of  the  Regional  Rail 
Reorganization  Act  of  1973,  the  goal  of  self- 
sustalnabillty  has  not  been  achieved: 

(3)  existing  funding  is  nearly  exhausted 
and  a  request  for  a  new  Federal  authoriza- 
tion may  be  forthcoming  by  mid-  or  late- 
1981: 

(4)  additional  Federal  Investment  for  the 
Corporation  should  not  be  authorized  in  a 
time  of  Inflation  and  severe  budget  con- 
straints without  assurance  that  a  program  is 
In  place  which  will  enable  that  carrier  to 
become  financially  self-sustaining; 

(5)  there  has  been  a  certain  amount  of 
confusion  among  various  agencies  with  re- 
gard to  responsibility  for  the  future  of  the 
Corporation; 

(6)  In  order  to  Insvire  that  Congress  has 
adequate  Information  and  to  ftirtber  Insure 


cooperation  between  involved  Federal  agen- 
cies and  the  Corporation,  it  is  imperative 
that  Congress  mandate  specific  recommen- 
dations and  proposals  by  a  time  certain;  and 

(7)  all  parties  should  be  ftilly  aware  that 
additional  measures,  such  as  implementation 
of  a  plan  of  rationalization,  may  be  neces- 
sary in  the  near  future. 

(b)  It  la  the  purpose  of  this  Act  specifi- 
cally to  identify  measures  designed  to  ensure 
a  self-sustaining  system  in  the  Region  (as 
defined  in  section  102(15)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
702(15))  In  accordance  with  the  goals  of 
such  Act.  To  that  end,  this  Act  requires 
the  submission  to  Congress  of  recommenda- 
tions dealing  with  the  future  structure  and 
activities  of  the  Corporation  and  future 
funding  requirements  for  that  carrier.  Ad- 
ditionally, this  Act  assigns  responsibilities  to 
various  Federal  agencies  subject  to  strict 
statutory  deadlines,  and  provides  for  Input 
from  States  and  other  interested  parties. 
Wide  participation  is  desirable,  as  It  Is  the 
intent  of  Congress  to  take  such  further  ac- 
tion as  may  be  necessary,  following  consid- 
eration of  the  recommendations  submitted 
pursuant  to  this  Act. 

DEFINmONS 

Sec.  2.  For  purposes  of  this  Act,  the  term — 

(1)  "Association"  means  the  United  States 
Railway  Association; 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(3)  "Corporation"  means  the  Consolidated 
Rail  Corporation: 

(4)  "rail  properties"  means  assets  or  rights^ 
owned,  leased,  or  otherwise  controlled  by  the^ 
Corporation  which  are  used  or  useful  In  rall^ 
transportation  service;  and 

(5)  "Secretary"  means  the  Secretary  of 
Transportation . 

aECOMMENDATIONS   OF   THE  COBPORATION 

Sec.  3.  (a)(1)  The  Association  shall,  not 
later  than  November  15,  1980,  make  specific 
preliminary  recommendations  to  the  Con- 
gress with  respect  to  future  projected  fund- 
ing requirements  of  the  Corporation.  At  the 
time  of  such  submission,  the  Association 
shall  also  make  specific  preliminary  recom- 
mendations to  the  Congress  with  respect  to 
the  future  structure  and  activities  of  the 
Corporation  In  the  Region  (as  defined  In  sec- 
tion 102(15)  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  702(15))  as  it 
determines  are  necessary  or  appropriate  to 
meet  the  goals  set  forth  In  section  206(a)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  716(a)),  together  with  any  spe- 
cific legislation  necessary  to  implement  such 
recommendations. 

(2)  Following  review  of  the  preliminary 
recommendations  by  the  Secretary  and  the 
Commission  and  comment  by  Interested  per- 
sons as  provided  in  section  4  of  this  Act,  the 
Association  shall  develop  and  submit  to  Con- 
gress, not  later  than  March  1.  1981,  specific 
final  reconunendatlons  with  respect  to  (1) 
future  projected  funding  requirements  of 
the  Corporation;  (2)  future  structure  and 
activities  of  the  Corporation  In  the  Region; 
and  (3)  legislative  proposals  If  necessary  to 
Implement  such  recommendations.  The  spe- 
cific preliminary  and  final  recommendations 
shall  set  forth  alternatives  for  the  Congress 
to  consider  In  the  event  It  determines  that 
modification  of  the  Association's  recommen- 
dations is  warranted. 

(b)  In  developing  recommendations  In  ac- 
cordance with  this  section,  the  Association 
shall  identify  measures  designed  to  ensure 
a  financially  self-sustaining  system  in  the 
Region.  The  recommendations  shall  be  based 
on  analyses  of  rail  properties  which  might  be 
proposed  for  abandonment  or  transfer  to 
another  railroad  or  qualified  person  and  pro- 
posed operating  efflclencles  which  could  Im- 
prove the  Corporation's  revenue/cost  rela- 
tionship. The  Association  shsdl,  in  develop- 
ing reconunendatlons  under  this  Act,  analyze 
and  consider — 
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(1)  projections  of  the  Corporation's  fu- 
ture traffic,  revenues,  operating  costs,  and 
capital  requirements; 

(2)  rail  properties  which  might  be  pro- 
posed for  abandonment  or  transfer  to  an- 
other railroad  or  qualified  person,  taking 
Into  account  the  potential  impact  of  changes 
in  the  regulatory  environment; 

(3)  the  Impact  on  communities  served  by 
lines  proposed  for  abandonment  or  transfer; 

(4)  proposed  operating  efficiencies  which 
could  improve  the  Corporation's  revenue/ 
cost  relationship; 

(5)  intercity  and  commuter  passenger 
services  provided  by  the  Corporation  and  the 
impact  of  pres.-nt  and  potential  levels  of 
train  operations  on  both  freight  and  passen- 
ger traffic  on  the  Northeast  Corridor; 

(6)  the  impact  on  the  Corporation  of  pro- 
posed mergers  by  connecting  or  competing 
railroads: 

(7)  employee  motivation  and  labor  produc- 
tivity programs  and  a  projection  of  labor 
protection  costs  which  could  result  from  the 
recommendations: 

(8)  the  future  capital  structure  of  the 
Corporation;  and 

(9)  any  other  factors  identified  by  the  As- 
sociation to  be  relevant  to  the  recommenda- 
tions required  to  be  developed  and  submitted 
pursuant  to  this  Act. 

SUBMISSION  OF  RECOMMENDATIONS  BT  THE 
CORPORATION 

Sec.  4.  Not  later  than  October  1,  1980,  the 
Corporation  shall  submit  to  the  Association 
its  recommendations  with  respect  to  ( 1 )  pro- 
posed operating  efficiencies;  (2)  rail  proper- 
ties which  might  be  proposed  for  abandon- 
ment or  transfer  for  continued  operation  to 
another  railroad  or  qualified  person;  and  (3) 
other  recommendations  which  would  assist  in 
ensuring  a  self-sustaining  system  in  the 
Region,  together  with  proposed  legislative 
changes  necessary  In  connection  with  the 
proposed  recommendations. 

REVIEW  AND  EVALUATION 

Sec.  5.  (a)  The  Association  shall,  on  the 
date  of  submission  of  preliminary  and  final 
recommendations  to  Congress,  transmit  cop- 
ies of  such  recommendations  to  the  Secre- 
tary, the  Commission,  the  Governor  and  the 
public  utility  commissioner  of  each  State 
which  could  be  affected  by  such  recommen- 
dations. Upon  request,  the  Association  shall 
furnish  a  copy  of  such  recommendations  to 
any  Interested  person. 

(b)  As  soon  as  practicable  after  submis- 
sion to  Congress  of  its  preliminary  and  final 
recommendations,  the  Association  shall  pub- 
lish In  the  Federal  Register  a  summary  of 
Its  recommendations  and  invite  interested 
parties  to  conunent  on  the  recommendations. 

(c)  Within  30  days  of  receipt  of  the  As- 
sociation's preliminary  and  final  recommen- 
dations, the  Secretary  and  the  Commission 
shall  review  such  recommendations  and  sub- 
mit a  critique  and  evaluation  thereof  to 
Congress  and  the  Association.  In  such  evalu- 
ation, the  Secretary  and  the  Commission 
shall  specifically  Indicate  whether  additional 
legislation  is  necessary  or  whether  existing 
laws  and  procedures  are  adequate  to  im- 
plement such  proposed  recommendations. 

RELATIONSHIP  TO  OTHER  LAWS 

Sec.  6.  The  antitrust  laws,  as  defined  in 
section  601(a)(3)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  791(a) 
(3)),  are  inapplicable  with  respect  to  any 
action  taken  in  accordance  with  the  pro- 
visions and  under  authority  of  this  Act. 

AMENDMENT  TO  THE  REGIONAL  RAIL 
REORGANIZATION  ACT  OF  1973 

Sec.  7.  Section  210(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  720 
(e) )  is  amended  by  inserting  immediately 
after  "section"  in  the  first  sentence  thereof 
the  following:  "or  under  subsection  (a)  of 
section  306  of  this  Act". 


AUTHORIZATION  OF  APPROPRIA'nOMS 

Sec.  8.  Section  214(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  724 
(c))   is  amended  to  read  as  follows: 

"(c)  Association. — There  are  hereby  au- 
thorized to  be  appropriated  to  the  Associa- 
tion for  purposes  of  its  administrative  ex- 
penses such  siuns  as  are  necessary,  not  to 
exceed  $31,500,000  for  the  fiscal  year  end- 
ing September  30,  1981,  and  $25,500,000  for 
the  fiscal  year  ending  September  30,  1982,  to 
remain  avsUlable  until  expended.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  provide  for  the  submission  of 
recommendations  with  respect  to  the  future 
structure  and  activities  of  the  Consolidated 
Rail  Corporation,  for  authorization  of  appro- 
priations for  the  United  States  Railway  As- 
sociation, and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the 
report  (No.  96-777).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  2527,  ae  reported,  is  designed  to  provide 
a  framework  for  congressional  review  and 
action  with  regard  to  ConraU's  future.  The 
legislation  focuses  on  identifying  measures 
designed  to  ensure  a  self-sustaining  system 
In  the  Northeast  and  should  provide  the  nec- 
essary information  for  congressional  deci- 
sions on  future  funding  for  Conrall  and  the 
future  structure  of  that  carrier.  The  bill  also 
authorizes  appropriations  of  $31.5  million  tor 
fiscal  year  1981  and  $25.5  million  for  fiscal 
year  1982  for  the  United  States  Railway  As- 
soclatlom  (USRA). 

In  accordance  with  section  206(a)  of  the 
Regional  RaU  Reorganization  Act  of  1973  (45 
U.S.C.  71S(a) ) ,  formulation  of  a  final  system 
plan  was  intended  to  effectuate  the  creation 
of  a  financially  self-sustaining  rail  system  In 
the  region  served  by  ConraU  as  defined  in 
that  act.  Despite  Federal  financing  of  more 
than  $3  billion,  the  goal  of  self-sustalnabll- 
Ity  for  Conrall  has  not  been  achieved,  and  it 
appears  that  a  request  for  new  Federal  au- 
thorization may  be  forthcoming  by  mid  or 
late  1981.  In  these  circumstances,  an  in- 
depth  review  of  Conrail's  financial  situation 
and  future  funding  requirements  appears 
necessary,  and  the  bill,  as  Introduced,  called 
for  a  review  of  this  nature  and  the  develop- 
ment of  a  plan  of  rationalization.  Testimony 
at  the  hearings,  however,  indicated  that  de- 
velopment of  a  plan  of  rationalization  (in- 
cluding specific  abandonments  and  trans- 
fers) might  be  premature,  particularly  In 
view  of  pending  legislation  Involving  relaxa- 
tion of  rail  regulation  which  could  affect  de- 
cisions with  regard  to  pfirtlcular  lines.  The 
bill  was  subsequently  revised  to  focus  on 
identifying,  as  opposed  to  implementing, 
measures  designed  to  Insure  a  self-sustain- 
ing system  in  the  region  served  by  Conrall. 

Closely  related  to  the  Issues  concerning 
Conrail's  future  is  a  request  of  USRA  for 
authorization  of  appropriations  for  admin- 
istrative expenses.  The  USRA  was  created  by 
the  Regional  Rail  Reorganization  Act  of  1973 
to  develop  and  carry  out  a  plan  for  restruc- 
turing the  bankrupt  railroads  of  the  North- 


eaat  region  into  an  economlcaUy  viable  *ya- 
tem  that  would  meet  the  tranaportation 
needs  of  the  region.  As  a  result  of  that  di- 
rective, Conrall  came  into  existence  on  April 
1,  1976,  as  the  Nation's  longest  railroad. 
USRA's  functions  include:  monitoring  of 
Conrall,  contingency  planning,  control  of 
Oovemment  financial  support  to  ConraU, 
and  representation  of  the  interest  of  the 
United  States  in  litigation  concerning  the 
value  of  the  property  transferred  to  ConraU. 
To  continue  these  functions,  U8BA  re- 
quested an  appropriation  of  $29.5  million  for 
fiscal  year  1981.  Subsequently,  the  Associa- 
tion asked  for  an  Increase  In  its  requested 
authorization  to  perform  the  additional 
functions  contemplated  in  this  legislation. 
USRA's  Board  of  Directors  adopted  a  resolu- 
tion in  early  1980  stating  that  USRA's  non- 
litigation  functions  should  be  transferred  to 
the  Department  of  Transportation  by  the 
end  of  1981.  However,  Utlgatlon  functtons 
represent  a  large  portion  of  Its  work:  ap- 
proximately 77  percent  of  USRA's  1979  funds 
were  expended  in  support  of  the  valuation 
litigation.  Also,  the  resolution  was  premised 
upon  the  completion  by  the  end  of  1981  of 
USRA's  role  in  establishing  a  self-sustaining 
private  sector  rail  transportation  system  in 
the  Northeast.  Determination  of  the  timing 
of  such  a  transfer  does  not  appear  advisable 
until  a  solution  or  solutions  to  raU  transpor- 
tation problems  In  that  area  are  more  clearly 
defined.  For  that  reason,  the  Committee  Is 
providing  an  authorization  for  fiscal  year 
1982  as  well  as  1981. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1393)  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7704)  to  extend  authOT- 
izations  for  appropriations,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce, Science,  and  Transportation 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  section  7  of  the  Earthquake  Hazards 
Reduction  Act  of   1977   (42  U.S.C.  7706)    U 
amended  to  read  as  follows : 
"Sec.  7.  Attthobization  of  AppaopmiATiONs. 

"(a)  Federal  Emebcenct  Management 
Agency. — There  are  authorized  to  be  ap- 
propriated to  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  the  provisions 
of  this  Act  (In  addition  to  the  autborlaa- 
tion  set  forth  in  subsections  (b)  and  (c) 
of  this  section)  not  to  exceed  $5,000,000  for 
the  fiscal  year  ending  September  30,  1981; 
not  to  exceed  $10,000,000  for  the  fiscal  year 
ending  September  30,  1983:  and  not  to  ex- 
ceed $10,000,000  for  the  fiscal  year  ending 
September  30,  1983. 

"(b)  Geological  Survet. — There  are  au- 
thorized to  be  appropriated  to  the  Secre- 
tary of  the  Interior  for  purposes  of  carrying 
out,  through  the  Director  of  the  United 
States  Geological  Survey,  the  responsibili- 
ties that  may  be  assigned  to  the  Director 
under  this  Act  not  to  exceed  $27,600,000 
for  the  fiscal  year  ending  September  30, 
1978;  not  to  exceed  $36,000,000  for  the  fiscal 
year  ending  September  30,  1979;  not  to  ex- 
ceed $40,000,000  for  the  fiscal  year  ending 
September  30,  1980;  not  to  exceed  $32,500,000 
for  the  fiscal  year  ending  September  30, 
1981;  not  to  exceed  $40,900,000  for  the  fiscal 
year  ending  September  30,  1982;  and  not 
to  exceed  $45,800,000  for  the  fiscal  year  end- 
ing September  30,  1983. 

"(c)  National  Scixncb  Foundation. — To 
enable  the  Foundation  to  carry  out  respon- 
slbUltles  that  may  be  assigned  to  It  undsr 


lonon 


rONGRFSSIONAL  RECORD  —  SENATE 


May  22.  1980 


May  22,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12091 


12090 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1980 


this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  not  to  exceed 
137,500.000  for  the  flacal  year  ending  Sep- 
tember 30.  1978:  not  to  exceed  •35.000.000 
for  the  fiscal  year  ending  September  30, 
1979;  not  to  exceed  140.000,000  for  the  fla- 
cal year  ending  September  30,  1980;  not  to 
exceed  (ae.SOO.OOO  for  the  fiscal  year  ending 
September  30,  1981;  not  to  exceed  $36,200,000 
for  the  fiscal  year  ending  September  30, 
1982:  and  not  to  exceed  $37,000,000  for  the 
fiscal  year  ending  September  30,  1983.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  section  7  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977  (42 
U.S.C.  7706)  to  extend  authorizations  for  ap- 
propriations, and  for  other  purposes. 

Mr.  ROBEaiT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-778),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  Is  to  authorize  ap- 
propriations to  the  Federal  Emergency  Man- 
agement Agency,  the  US.  Geological  Survey, 
and  the  National  Science  Foundation  to 
carry  out  provisions  of  the  Earthquake  Haz- 
ards Reduction  Act  of  1977.  The  bill  author- 
izes appropriations  of  $5  million.  $10  million, 
and  $10  million  for  fiscal  years  1981,  1982. 
and  1983  to  the  Federal  Emergency  Manage- 
ment Agency:  $32.5  million.  $40.9  million, 
and  $45.6  million  for  fiscal  years  1981,  1982, 
and  1983  to  the  VS.  Geological  Survey:  and 
$26.6  million.  $35.2  million  and  $37.0  million 
for  fiscal  years  1981.  1982.  and  1983  to  the 
National  Science  Fo\mdatlon. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

S.    2066   INDEPIOTTELY   POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  811,  S.  2066,  be  indefinitely  post- 
poned.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONVEYANCE  OF  LAND  TO  THE  VTE 
MOUNTAIN  UTE  TRIBE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  the  Committee  on  Indian  Affairs  be 
discharged  from  further  consideration 
of  HH.  5036  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRErroING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJl.  5036)  to  require  the  Secretary 
of  the  Interior  to  convey  a  parcel  of  land 
located  in  Colorado  to  the  Ute  Mountain  Ute 
tribe  and  to  pay  an  amount  to  such  tribe  for 
economic   development. 

The  PRESIDING  OFFK7ER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


ORDER  FOR  CONSIDERATION  ON 
WEDNESDAY  OP  S.  2698,  SMALL 
BUSINESS  ADMINISTRATION  AU- 
THORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
Senate's  return  to  session  on  Wednes- 
day of  next  week,  following  the  recog- 
nition of  the  two  leaders  under  the 
standing  order,  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  755, 
3.  2698,  a  bill  to  provide  authorizations 
for  the  Small  Business  Administration, 
with  the  understanding  that  the  Senate 
will  not  be  in  session  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  express  my  appreciation  to  the 
majority  leader  for  that  statement.  We 
have  negotiated  at  some  length  this 
morning  to  try  to  find  a  suitable  measure 
for  the  attention  of  the  Senate  when  we 
return  on  Wednesday.  This  is  cleared  on 
our  side,  and  I  think  it  is  a  good  arrange- 
ment of  the  calendar  of  activities  on  our 
return. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  before  the  day  is  over,  we 
can  lock  in  another  measure  or  so  to 
follow  on  the  heels  of  the  small  business 
measure. 

ADJOURNMENT  OP  THE  TWO 
HOUSES  OVER  THE  MEMORIAL 
DAY  HOLIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolution 
342. 

The  PRESIDING  omCER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  342,  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 

follows : 

H.  Con.  Res.  342 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday.  May  22,  1980, 
It  stand  adjourned  until  3  o'clock  post  me- 
ridiem on  Wednesday.  May  28,  1980,  and  that 
when  the  Senate  recesses  on  Friday,  May  23, 
1980,  It  stand  In  recess  until  11  o'clock  ante 
meridiem  on  Wednesday,  May  28,  1980. 

tn»  AMEKDMENT  NO.   1106 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  upon  an  amendment  at  the  desk 
and  ask  that  it  be  stated. 

The  PkESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  West  Virginia  (Mr. 
ROBEXT  C.  Brmo)  propoaes  an  unprtnted 
amendment  numbered   1106: 

On  page  1.  line  4,  strike  "Friday,  May  23," 
and  Insert  in  lieu  thereof  "Thursday, 
May  22, ". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  342),  as  amended,  was  agreed  to 
as  follows: 

Resolved  by  the  House  of  Representative* 
{the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  May  22,  1980, 
It  stand  adjourned  untu  3  o'clock  poet  meri- 
diem on  Wednesday.  May  28.  1980,  and  that 
when  the  Senate  recesses  on  Thursday, 
May  22,  1980.  It  stand  In  recess  until  11 
o'clock  ante  meridiem  on  Wednesday,  May  28, 
1980. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  distinguished  senior  col- 
league for  his  courtesy  and  patience  in 
waiting.  It  did  allow  the  joint  leadership 
to  get  some  matters  passed. 

Mr.  President,  I  ask  imanimous  con- 
sent that  there  now  be  a  period  for  the 
transaction  of  routine  morning  business, 
for  not  to  exceed  1  hour,  and  that  Sen- 
ators may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  senior  Senator  from  West  Virginia 
is  recognized. 


IMPORTANCE  OF  COAL 

Mr.  RANDOLPH.  Mr.  President,  this 
morning,  in  West  Virginia,  at  the  Green- 
brier in  White  Sulphur  Springs,  the 
opening  session  of  the  Aluminum  Asso- 
ciation was  held.  President  S.  L.  Gold- 
smith, Jr.,  presided  and  Chairman  John 
E.  Blomquist  also  spoke.  There  were  350 
leaders  of  this  vital  industry  present. 

The  importance  of  energy  legislation 
now  pending  was  the  subject  matter  of  a 
very  informative  address  by  the  Gover- 
nor of  the  State  of  West  Virginia,  John 
D.  Rockefeller  IV,  who  emphasized  the 
need  for  aggressive  and  immediate  steps 
in  this  area.  I  feel  my  colleagues  would  be 
interested  in  a  portion  of  his  cogent  com- 
ments. 

Our  Governor  stated  that  he  is  "frus- 
trated by  the  slowness  with  which  the 
Nation  has  turned  to  coal  despite  the  en- 
ergy situation  we  are  in  at  the  present." 
But  he  added  that  his  role  as  the  chair- 
man of  the  President's  Commission  en 
Coal  has  helped  change  the  Nation's 
focus  to  coal.  He  continued: 

America  has  to  turn  deliberately,  and  with 
a  sustained  commitment,  to  substitute  coal 
for  Imported  oil  If  we  are  to  adequately  In- 
sure America's  economy  from  the  risk  of  oil 
supply  Interruption  In  the  1980's  .  .  .  and 
shield  our  economy  from  the  devastation  of 
repeated  OPEC  price  Increases. 

My  view  of  what  has  to  be  done  Is  clear. 
It  hasn't  changed.  And  It  is  embodied,  for 
the  most  pert.  In  legislation  now  pending 
before  the  Congress  of  the  United  States  .  .  . 
legislation  submitted  by  the  administration 
which  proposes  to  substitute  coal  for  oil 
In  the  nation's  utUltles,  the  centerpiece  of 
our   Coal    Commission   reconunendatloii. 

What  we'To  saying,  In  essence.  Lb  this: 
Conservation  of  energy  is  absolutely  essen- 
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tlal.  But  conservation  alone  is  Insufficient 
as  an  energy  policy  for  America. 

Solar  development  likewise  Is  necessary. 
But  Insufficient  as  an  energy  policy  for 
America. 

Both  must  be  accompanied  by  a  readjust- 
ment In  present,  Inappropriate  use  of  oil, 
natural  gas  and  coal. 

Oil  is  a  transportation  fuel.  And  it  should 
be  replaced,  wherever  possible,  by  coal  and 
natural  gas,  and  reserved  for  petrochemical 
and  transportation  uses. 

Natural  gas  Is  a  precious  fuel,  clean- 
bumtng  and  easy  to  transf>ort — and  should 
be  reserved  for  home  beating  and  Indus- 
trial uses  that  require  its  energy  qualities. 

Coal — our  most  abundant  fuel — is  prop- 
erly burned  under  large  Industrial  and 
utility  boilers,  and  this  is  where  it  should 
play  its  part  In  reducing  oil  dependency 
In  the  decade  ahead. 

Mr.  President,  as  my  colleagues  know, 
Governor  Rockefeller  was  appointed  by 
the  President  of  the  United  States  as 
the  chairman  of  the  President's  Cwn- 
mission  on  Coal.  In  that  position — and 
through  the  final  Commission  report  pro- 
vided to  the  public  a  few  weeks  ago — 
it  became  clear  that  the  work  of  Gov- 
ernor Rockefeller  and  his  Commission 
members,  had  made  a  very  substantial 
contribution  to  the  enlightenment  of  the 
American  people  as  to  the  imperative 
need  to  mine,  move,  market  our  most 
abundant  fossil  fuel — coal. 

Coal  is  mined  in  many  States  of  the 
Union — West  Virginia,  in  Appalachia; 
Wyoming,  in  the  Rocky  Mountain 
States — throughout  America  there  is  the 
ability  to  produce  coal.  Using  coal  as  a 
base  stock,  we  have  long  had  the 
technology  for  a  synthetic  liquid  fuels 
industry  in  the  United  States. 

Today  it  is  repetitive  to  indicate,  but 
I  do  so  for  the  record,  that  in  1980, 
the  American  people  will  spend  90  bil- 
lion dollars  for  foreign  oil,  the  oil  used 
in  motor  fuel,  in  aviation  fuel,  and  in 
household  heating.  This  petroleum  from 
unstable  and  largely  unfriendly  coun- 
tries overseas  has,  in  a  sense,  for  years 
held  the  American  people  and  this  Re- 
public hostage.  We  have  the  problem  of 
the  hostages  in  Tehran.  But  we  have  also 
the  tragedy  of  a  nation  of  some  225  mil- 
lion men,  women,  and  children — the 
United  States  of  America — ^being  hostage 
to  the  supplies  of  oil  which  are  doled  out 
by  countries  who  decide  what  amounts 
they  wish  to  sell  in  the  United  States 
and  what  price  will  be  paid  by  the  con- 
sumers in  the  United  States. 

So,  it  is  not  an  overstatement.  It  is  a 
truism  that  as  a  people,  as  a  country,  as 
a  government,  we  are  hostsige  in  this 
larger  sense  to  the  supplies  of  petroleum 
from  overseas. 

Yesterday,  as  I  reported  in  West  Vir- 
ginia, conference  agreement  was 
reached  on  the  National  Security  Act,  in 
which  I  had  the  privilege  to  participate. 
This  measure  which  contains  as  title  I 
of  the  bill  the  Energy  Security  Corpora- 
tion which  is  charged  with  developing  a 
synthetic  fuels  program,  should  come  be- 
fore the  Senate  during  the  next  month  or 
so.  The  sooner  the  bettelr,  because  It  Is 
imperative  that  we  at  long  last  initiate 
and  carry  forward  the  synthetic  liquid 
fuels  program  which  has  the  imprint  of 
both  of  the  Houses  of  Congress  upon  it 
and  now,  yesterday,  has  the  agreement  of 


the  Senate  conferees  and  returns  to  both 
of  our  bodies  ready  for  action. 

■The  release  of  the  equivalent  in  bar- 
rels of  oil  now  coming  day  by  day  or 
month  by  month  or  year  by  year  from 
overseas  cannot  be  stemmed  immediately 
by  a  synthetic  liquid  fuels  program.  It 
will  take  several  years.  But  it  must  come 
500,000  barrels  per  day  by  1982,  2  million 
barrels  a  day  by  1992.  We,  as  a  country, 
not  speaking  of  an  administration,  or  a 
legislative  body,  have  finally  realized  the 
impact  of  a  tragedy  which  has  beset  us 
and  will  continue  if  we  continue  to  rely 
upon  foreign  sources  of  energy. 

I  think  it  was  very  signihcant  that 
there  was  this  convention  of  many  com- 
panies and  an  industry  involved  in  the 
manufacture  of  aluminum  products. 
Present  there  were  the  leaders  and  the 
policymakers  of  an  industry  in  this 
country,  which  has  a  very  genuine  con- 
cern in  connection  with  alternate  sources 
of  energy.  They  wish  to  move  as  quickly 
as  possible  to  supplant  the  foreign  sup- 
plies of  energy  with  which  we  are  being 
choked  and  which,  of  course.  Is  causing 
this  country  huge  expenditures  which, 
impair  the  balance  of  pavments. 

So,  the  need  of  commitment  to  syn- 
thetic liquid  fuels  was  discussed  this 
morning  in  West  Virginia.  It  was  dis- 
cussed, of  course,  by  those  within  an 
important  industry,  with  a  Governor, 
and  with  a  Senator  who  know  such  fuels 
will  work. 

The  commitment  within  the  Senate  to 
a  synthetic  liquids  fuels  program  is  sub- 
stantial. The  knowledgeable  majority 
leader.  Senator  Robert  C.  B-vrd  of  West 
Virginia,  realizes  the  importance  of  ac- 
tion in  this  area  of  legislaticHi.  I  have 
often  indicated  his  leadership  which  will 
enable  us  to  work  as  quickly  as  possible 
through  the  process  of  legislation  to 
bring  to  fruition  a  measure  that  can  go 
to  the  desk  of  the  President  for  signature, 
a  signature  that  I  hope  will  come  and 
believe  will  come.  It  is  part  of  the  energy 
program  of  the  President  and  enactment 
I  trust  within  not  many  weeks,  but  a 
very,  very  few  weeks,  can  be  accMn- 
plished. 

Also,  at  our  West  Virginia  breakfast 
there  was  mention  by  the  participants 
that  we  have  already  witnessed  progress 
on  the  matter  of  converting  utility 
plants,  those  boilers  now  fired  by  oil 
and  natural  gas  to  what  we  call  coal 
conversion. 

That  conversion  to  coal  from  oil  and 
natural  gas  is  under  process,  the  legis- 
lation introduced  by  many  Members  of 
our  two  bodies.  That  legislation  is  now 
being  marked  up.  One  session  has  al- 
ready been  held  in  the  Senate  \ipon  that 
important  issue. 

The  oil  replaced  by  The  Fuel  Conver- 
sion Act  (S.  2470)  could  be  used  for  other 
purposes — oU  supplanted  by  coal  in  the 
utilities  of  this  country.  One  hundred 
and  seven  of  those  electric  utilities  that 
are  today  burning  within  their  boilers 
this  petroleum  coming  from  overseas, 
which  then  supplies  the  power  which 
services  all  types  of  markets,  homes  of 
millions  of  the  American  people,  would 
convert  to  coal.  The  plants  which  pro- 
duce electricity  that  an  America  lives 
upon  to  a  large  degree  during  many  hours 


of  the  24-hour  day,  would  convert  from 
imported  oil  to  coal. 

I  do  not  believe  that,  in  speaking  at 
such  length  on  this  subject,  I  have  la- 
bored the  Record.  What  I  have  said 
must  become  known  to  the  American 
people  as  a  whole.  Sometimes  there 
needs  to  be  more  exposure  on  a  subject, 
other  than  what  we  read  in  a  headline, 
we  see  on  television  comment,  or  we 
listen  to  on  our  radio. 

Here  is  something  that  must  come 
home  with  an  Impact  not  only  in  this 
body  and  in  the  House  but  in  the  admin- 
istration through  the  White  House,  and 
the  agencies  like  the  Department  of  En- 
ergy and  our  soon  to  be  Energy  Mo- 
bilization Board.  It  is  something  that 
must  become  a  part  of  the  conscience 
of  the  American  people,  to  understand 
that  in  the  coming  weeks  there  will  be 
no  more  important  legislation  consid- 
ered on  the  Hill.  There  will  be  emergency 
legislation.  I  understand  of  one  type  or 
another  which  is  highly  important — but 
the  energy  problem  must  be  solved,  the 
programs  must  be  put  in  being,  the 
rhetoric  must  cease,  and  the  action  must 
take  place  here  on  the  Hill,  at  the  White 
House,  and  in  the  agencies  tiiat  will 
carry  these  programs  forward. 

There  is  no  more  important  element  In 
all  of  this  commitment  than  the  individ- 
ual citizen,  Mr.  and  Mrs.  America,  father 
and  mother  and  children,  all  America, 
who  must  not  only  recognize  but  must  be 
eager  to  see  this  done. 

For  those  who  are  in  the  gallery,  I 
say  you  have  not  only  the  right  and  the 
privilege  but  you  have  a  responsibiUty. 
if  you  wish  to  exercise  it,  of  saying  to 
your  Member  of  the  House  from  the  dis- 
trict in  which  you  live,  that  ttiis  is  an 
important  matter. 

Frankly,  the  future  of  this  coimtry  de- 
pends upon  the  action  of  which  I  speak 
as  being  vitally  needed*  today. 

You  have  a  Senator  whom  you  know, 
you  have  two  Senators  who  represent 
you.  I  suggest  this  not  just  for  the  writ- 
ing of  tmother  letter  but  the  writing  of  a 
very  important  personal  letter  to  your 
Representatives  and  to  your  Senators. 

I  hope — perhaps  I  even  should  say  I 
appeal  to  the  American  people,  to  all  of 
the  constituency— that  you  send  the 
word  on  energy  to  us;  that  this  is  a 
priority  of  a  magnitude  which  we  cannot 
cast  aside. 

In  conclusion,  I  say,  Mr.  President,  we 
are  not  at  war  and,  hopefully  and  pray- 
erfully, I  trust,  we  shall  never  have  to  go 
to  war  this  year,  next  year  or  in  the  his- 
tory of  our  country. 

I  read  often  the  words  of  Alfred  Lord 
Tennyson  in  Locksley  Hall,  written,  of 
course,  over  a  century  ago,  in  which  he 
prophesied  what  was  going  to  happen 
He  spoke  about  the  "nation's  airy  navies 
grappling  in  the  central  blue."  He  was 
talking  about  the  aircraft  that  art  en- 
gaged in  warfare.  He  spoke  in  his 
prophetic  lines  of  the  "pilots  of  the 
purple  twilight  dropping  down  with  cost- 
ly bales,"  and  he  was  speaking  about  the 
airlines  of  this  country  and  the  part  they 
performed  in  transportation — ^prophetic 
lines  over  and  over  and  over. 

Then  there  were  these  lines  which,  if 
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the  others  have  come  true.  I  only  wish 

these  words  can  come  true: 

Till  the  war  dnxm  throbbed  no  longer  and 

the  battle  flags  were  fxirled 
In  the   Parliament  of  Bton.  the  Federation 

of  the  World. 

But,  Mr.  President,  if  war  should  come 
to  us  from  any  quarter  we  would  not  be 
able  to  do  the  job  of  defending  the  secu- 
rity of  our  Nation  and  our  people  with- 
out adequate  supplies  of  fuel  created 
through  an  independence  of  energy 
which  we  can  supply  within  the  United 
States  of  America. 

Charles  Dickens  said,  "These  are  the 
worst  of  times,"  as  he  wrote.  But  he  also 
said,  'These  are  the  best  of  times."  He 
spoke  about  the  night  of  despair,  he 
spoke  about  the  morning  of  hope. 

If  George  Washington,  Mr.  President, 
could,  with  nothing  really,  as  Com- 
mander in  Chief,  win  our  Independence 
only  an  abundance  of  faith,  then  we 
with  that  same  faith  not  in  a  President 
because  he  is  a  Democrat  or  a  Repub- 
lican or  not  because  the  Congress  has  a 
majority  of  one  party  or  the  other,  must 
see  the  energy  problems  of  this  country 
are  solved  and  our  institutions  of  this 
country  remain  intact. 

Turning  from  the  subject  matter  that 
I  have  addressed,  I  wonder  if  America 
realizes  today,  the  people  within  our 
country.  Mr.  President,  that  those  who 
are  eligible  to  vote  in  this  country  are 
not  at  the  pplls  except  in  a  percentage 
of  less  than  50.  which  means  that  we  are 
becoming  a  minority  Nation,  instead  of 
a  majority  working  its  will  over  the 
minority.  The  minority  is  currently 
working  its  will  over  the  majority. 

I  was  reelected  in  1978;  During  that 
year  the  vote  in  this  country  for  seats 
in  the  Senate  and  in  the  House  of  Repre- 
sentatives, taken  nationwide,  Mr.  Presi- 
d«it,  in  your  State  and  other  States,  was 
only  34  percent  of  the  qualified  eligible 
registered  voters.  I  hope  that  this  year 
this  tragic  trend  can  be  reversed.  I  trust 
that  it  will  be. 

The  responsibilities  if  citizenship,  re- 
gardless of  individual  preference  or  party 
affiliation,  must  go  beyond  those  con- 
siderations, as  we  remember  that  our 
Republic  was  foimded  for  the  people,  of 
the  people,  but  the  most  important  of  all 
by  the  people.  And  so  we  have  the  op- 
portunities here  for  the  participation  by 
the  people  and  the  opportunities  evapo- 
rate if  the  responsibilities  are  not  there. 

I  have  served  for  and  with  eight  Pres- 
idents of  the  United  States.  I  took  my 
oath  of  office  at  the  other  end  of  the 
Capitol  as  a  Member  of  the  House  of 
Representatives  on  March  4,  1933.  the 
same  day  that  Franklin  Roosevelt  took 
his  oath  of  office  on  Capitol  Hill  as  the 
President  of  the  United  States. 

Perhaps  the  best  way,  at  times,  to  fin- 
ish a  talk  like  this  one.  which  is — rather 
somber — would  be  for  me  to  state  to  my 
colleague  and  friend,  the  Senator  from 
Maryland.  Senator  Mathias,  that  Pres- 
idents come  and  go.  I  am  happy  in  this 
work  and  want  only  to  remain  on  the  job. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  West  Virginia  does  indeed 
keep  on  the  job.  I  do  not  think  there  is 
any  Member  of  the  Senate  who  is  on  the 
job  more  than  the  Senator  from  West 


Virginia.  It  has  been  a  pleasure  for  me 
and  a  valuable  experience  to  hear  his 
remarks  today. 

As  has  been  so  often  through  the 
years.  I  find  myself  in  substantial  agree- 
ment with  the  Senator.  Certainly,  it  is 
a  challenge  to  the  American  people,  in 
this  very  difficult  year  of  1980.  that  every 
quahfied  voter  in  this  country  should, 
as  the  Senator  from  West  Virginia  has 
pointed  out.  come  out  and  discharge 
that  minimum  duty  of  the  citizen,  which 
is  to  participate  in  the  electoral  process. 

It  was  my  privilege  a  few  years  ago 
to  serve  on  a  panel  of  the  American  Bar 
Association  which  was  looking  at  the 
electoral  process.  The  study  that  we 
made  at  that  time  indicated  that  the 
high  watermark  in  voting  participation 
in  America  occurred  in  the  State  of 
Michigan  in  the  last  decade  of  the  last 
century,  about  1896.  as  I  remember  it. 
in  which  over  90  percent  of  the  qualified 
voters  turned  out  and  voted.  Since  that 
time,  there  has  been  a  gradual  decline 
in  voter  participation. 

I  join  with  the  Senator  from  West 
Virginia  in  deploring  that  decline  and  m 
hoping  that  the  people  of  this  country 
will  view  1980  as  the  serious  year  that 
he  and  I  believe  it  to  be:  and  that  the 
serious  decisions  that  will  be  made  this 
year,  which  will  have  an  effect  on  gen- 
erations to  come,  will  be  considered  im- 
portant enough  to  every  American  that 
he  and  she  will  come  out  and  exercise 
the  duty — not  only  the  right,  but  the 
duty — to  vote. 

On  the  happier  side  of  his  remarks.  I 
want  to  congratulate  him  on  what  he 
has  done  to  make  coal  an  alternative 
to  imported  oil.  Two  industries  with 
which  he  is  familiar,  the  Kelly-Spring- 
field Tire  Co.  and  the  Celanese  Co..  both 
in  Cumberland,  Md.,  have  reconverted  to 
coal.  The  good  news  there  is  that  they 
are  now  burning  coal  and  they  are  doing 
it  within  environmental  standards.  They 
have  not  gone  back  to  the  old  days  of 
spraying  soot  all  over  the  landscape,  as 
was  once  thought  to  be  necessary  with 
coal. 

In  part,  because  of  some  of  the  legis- 
lation that  the  Senator  from  West  Vir- 
ginia has  proposed,  we  now  have  better 
technologies  for  burning  coal.  So  that 
those  two  Maryland  companies,  among 
many  others,  but  those  two  with  which 
the  Senator  is  personally  familiar,  are 
now  burning  coal  and  they  are  burning 
it  at  a  20-percent  fuel  saving  in  dollars. 

But,  more  importantly,  they  are  burn- 
ing it  within  a  few  miles  of  the  spot  from 
which  it  is  extracted  from  the  ground. 
They  are  not  having  to  bring  It  frcrni 
foreign  shores  in  foreign  ships  to  Amer- 
ica, with  all  the  hazards  that  that  in- 
volves to  our  national  independence. 

So  it  Is  a  serious  time.  It  is  a  year  that 
demands  the  attention  and  the  partici- 
pation of  every  voter,  but  it  is  a  time 
that  is  not  without  hope,  not  without 
some  solutions  in  sight.  We  are  all  grate- 
ful to  the  Senator  from  West  Virginia 
for  having  been  the  author  of  many  of 
those  solutions. 

Mr.  RAiroOLPH.  I  wish  to  thank  my 
colleague  for  his  generous — too  gener- 
ous— remarks.  I  am  grateful. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY   PREVENTION    ACT 

Mr.  MATHIAS.  Mr.  President,  the  re- 
authorization of  the  JuvenUe  Justice  and 
Delinquency  Prevention  Act  gives  us  the 
chance  to  take  a  close  look  at  our  na- 
tional effort  to  combat  juvenile  delin- 
quency and  determine  what  direction 
this  effort  should  take  in  the  futiu-e. 

In  the  past  few  years,  we  have  tried  to 
find  a  balance  between  protecting  the 
public  and  providing  our  troubled  youth 
with  an  opportunity  to  live  productive, 
noncriminal  lives.  The  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
and  the  amendments  of  1977  have  be«i 
the  primary  vehicles  for  seeking  this  bal- 
ance on  the  Federal  level. 

Even  so,  the  alarming  crime  rate 
among  youngsters  continues  and  has 
quite  naturaUy  triggered  a  "get-tough,"' 
"lock-em-up"  attitude  on  the  part  of 
many  people.  Experience  has  taught  us, 
however,  that  our  prisons  serve  as  grad- 
uate schools  in  crime,  pure  and  simple. 
Instead,  prevention  of  delinquency  and 
rehabUitation  of  juvenile  offenders  must 
be  the  focus  of  our  efforts. 

In  my  home  State  of  Maryland,  ju- 
venile delinquency  has  decreased  and,  at 
the  same  time,  Maryland  has  succeeded 
in  completely  removing  all  juveniles 
from  adult  jails.  I  am  proud  of  these 
accomplishments,  and  of  the  various 
programs  in  the  State  which  have  made 
these  advances  possible.  Many  of  these 
programs  were  made  possible  through 
the  Juvenile  Justice  and  Delinquency 
Act. 

S.  2441,  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  Amendments 
of  1980,  renews  our  congressional  com- 
mitment to  prevent  juvenile  delinquency 
for  an  additional  5  years.  It  also  reau- 
thorizes the  Runaway  Youth  Act.  The 
purpose  of  the  Runaway  Youth  Act  is  to 
create  a  network  to  provide  assistance 
and  protection  to  homeless  youths, 
youths  on  the  run.  The  reasons  young 
people  become  runaways  are  complex 
and  deep-seated:  Parental  drug  and 
alcohol  abuse,  personal  strife,  parental 
emotional  instabiUties,  peer  relation- 
ships, trouble  at  school  and  parental 
abuse  we  all  viewed  as  contributing  fac- 
tors. Other  young  people  would  more 
properly  be  termed  "throw-aways"— 
they  have  left  home  because  they  have 
been  told  they  are  no  longer  wanted  and 
must  leave  These  kids  are  truly  home- 
less. When  a  troubled  youth  runs  to  es- 
cape from  his  or  her  environment,  it  is 
imperative  that  there  be  someone,  some- 
where, to  Usten,  to  help,  to  provide  pro- 
tection and  survival  needs.  The  Run- 
away Youth  Act  is  the  Federal  Govern- 
ment's attempt  to  encourage  and  aid 
States  in  this  important  work,  and  to 
help  children  in  this  situation  outside 
of  the  juvenile  justice  system. 

A  few  days  ago,  I  called  to  the  atten- 
tion of  my  colleagues  an  article  by  Carl 
Rowan  which  appeared  in  the  Washing- 
ton Star  entitled  "Some  Sad  Facts  About 
America's  Children."  At  that  time,  it 
occurred  to  me  that  as  we  strive  to  con- 
serve the  Nation's  financial  resources, 
we  must  also  take  steps  to  insure  that 
precious  human  resources  are  not 
wasted.  The  annual  cost  of  juvenile  de- 
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linquency  is  enormous  in  economic 
terms.  But  it  is  even  more  devastating 
in  human  terms.  An  effective  Federal 
campaign  to  prevent  juvenile  delin- 
quency may  result  in  a  brighter  future 
for  countless  young  people;  that  is  my 
idea  of  a  cost-effective  program. 

I  commend  the  Senator  from  Indiana 
(Mr.  B.*YH)  for  his  dedication  and  hard 
work  on  this  reauthorizing  legislation 
and  for  his  advocacy  of  a  more  humane 
and  constructive  juvenile  justice  system. 


WASHINGTON  GROVE.  MD. 

Mr.  MATHIAS.  Mr.  President,  in  this 
era  of  increasing  urbanization,  of  hectic 
lifestyles,  of  rapid  change  and  "future 
shock."  it  is  refreshing  to  find  that  a  few 
places  in  our  country  have  managed  to 
preserve  the  small  town  character  and 
pace  that  are  now,  for  most  of  us,  only 
a  memory.  One  such  place  is  the  town  of 
Washington  Grove,  Md..  whose  unique 
attributes  were  recognized  April  17  when 
the  town  was  placed  on  the  National 
Register  of  Historic  Places. 

Washington  Grove  is  an  incorporated 
town  in  central  Montgomery  County 
contained  within  its  own  forest  preserve. 
It  is  one  of  the  few  communities  in 
America  which  has  dedicated  more  of  its 
lands  to  wilderness  preservation  than 
to  urban  development. 

Foimded  over  a  century  ago  as  a  re- 
ligious camp  meeting  ground.  Washing- 
ton Grove  evolved  into  a  summer  retreat 
from  the  heat  of  Washington.  D.C..  and 
became  a  cultural  stop  on  the  Chautau- 
qua circuit  before  its  present  incarnation 
as  a  community  of  individualistic,  largely 
Gothic  Revival  cottages,  whose  year- 
round  residents  jealously  guard  their 
community  against  encroachment  from 
commercial,  industrial,  or  residential 
developers. 

Located  on  the  Baltimore  b  Ohio 
Railroad  between  Gaithersburg  and 
Rockville.  this  historic  district  occupies 
200  acres,  or  about  0.3  square  miles.  The 
town  consists  of  175  houses  and  has  a 
population  of  about  600  persons.  Parks 
and  forest  preserves  constitute  57.5  per- 
cent of  the  town's  area. 

In  1873  the  B.  &  O.  Railroad  line 
opened  and  the  Methodist  church  bought 
an  area  encompassing  the  present  town 
to  be  used  as  a  camp  meeting  ground 
for  summer  preaching  missions.  The 
campground  was  laid  out  with  six  ave- 
nues radiating  from  a  circle,  appropri- 
ately named  the  "Sacred  Circle."  in 
which  a  wooden  tabernacle  was  con- 
structed. Some  250  tents  were  erected 
along  the  avenues  leading  to  the  circle 
during  the  first  siunmer.  Generally 
over  the  years  the  canvas  tents  were  re- 
placed by  wooden  tents  and  then  by 
wooden  cottages;  but  these  cottages  re- 
tained one  important  feature  of  their 
predecessors— a  sharp-peaked  roof 
pointed  toward  heaven.  This  "Early 
Methodist  Architecture,"  embellished 
with  gingerbread  trim,  stained-glass 
windows,  and  broad  porches,  character- 
izes many  of  the  homes  in  Washington 
Grove  today. 

Contributing  significantly  to  both  the 
neighborllness  and  the  tranquillity  of 
the  community  was  the  fact  that  the 


houses  all  faced  on  to  walkways,  not 
streets.  Carriages,  and  later  cars,  were 
restricted  to  roads  which  ran  behind  the 
houses.  The  walkways  were  originally 
designed  to  enhance  the  safety  of  women 
and  children;  and  the  dozen  walkways 
that  remain  still  provide  safe,  traffic - 
free  areas  ideal  for  strolling,  jogging, 
children's  games,  and  bike  riding. 

Over  the  last  50  years  the  town  has 
become  a  year-round  community  and 
was  incorporated  in  1937.  It  holds  to 
many  of  its  old  traditions,  however,  in- 
cluding the  fact  that  its  governance  rests 
in  an  annual  town  meeting  and  that  most 
of  the  governmental  functions  are  per- 
formed on  a  volunteer  basis  by  town  res- 
idents. Its  octagonal  town  hall,  its 
"swimming  hole, "  and  the  gazebo  in  the 
main  town  park  serve  as  the  settings  for 
many  of  the  community  functions  which 
have  drawn  the  people  of  the  town  to- 
gether: The  annual  Fourth  of  July  cele- 
bration, with  its  parade  of  children  of 
all  ages,  dogs,  and  others,  and  its  pot- 
luck  supper  and  bonfire;  the  baroque 
breakfast,  when  harpsichord  and  record- 
er music  by  town  residents  fills  the  air  on 
a  Sunday  morning  in  spring;  the  field 
day,  when  athletes  of  ail  ages  compete  in 
soccer,  mile  runs,  three-legged  races,  and 
a  watermelon-seed-spitting  contest;  and 
the  Christmas  concert,  when  children 
and  adult  choirs  perform  both  rare  and 
popular  Christmas  songs,  accompanied 
by  a  brass  ensemble,  bell  ringers,  and 
other  traditional  instrumental  groups. 

A  former  mayor  and  poet  laureate. 
Irving  McCathran.  once  described  Wash- 
Lngton  Grove  as  "a  town  within  a  forest, 
an  oasis  of  tranquillity,  a  rustic  jewel  in 
the  diadem  of  the  great  Free  State  of 
Maryland."  The  town  is  all  of  that  and 
more,  and  I  congratulate  its  citizens  on 
Washington's  Grove  nomination  to  the 
National  Register.  But  even  more  I  con- 
gratulate them  for  cherishing  traditions 
and  its  historic  resources  and  for  pre- 
serving them. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:18  p.m.,  a  message  from  the 
House  of  Representatives  deUvered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  2253)  to  provide  for  an  extension 
of  directed  service  on  the  Rock  Island 


Railroad,  to  provide  transaction  assist- 
ance to  the  purchasers  of  portions  of  such 
railroad,  and  to  provide  arrangements  for 
protection  of  the  employees. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills.  In 
which  it  requests  the  concurrence  of  the 
Senate: 

HH.  3.  An  act  to  provide,  with  respect  to 
the  national  pai^  system:  for  the  establish- 
ment of  new  units,  for  adjustments  In 
boundaries:  for  increases  In  appropriation 
authorizations  for  land  acquisition  and  devel- 
opment;   and   for  other  purposes; 

H.R.  5391.  An  act  to  amend  chapter  43  of 
the  Internal  Bevenue  Oode  of  1954  with  re- 
spect to  the  determmatloQ  of  second  tier 
taxes; 

H.R.  6940.  An  act  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  strengthen 
the  authority  under  that  Act  to  assure  the 
safety  and  nutrition  of  Infant  formulas,  and 
for  other  purposes;   and 

H3.  7102.  An  act  to  amend  title  38.  United 
States  Code,  to  promote  the  recruitment  and 
retention  of  physicians,  dentists,  nurses,  toid 
other  health-care  personnel  In  the  Depart- 
ment of  Medicine  and  Stirgery  of  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  345.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  In  the  enrollment  of  the 
bin  S.  2253. 

At  1:09  pjn..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H  ji.  3236)  to  amend  title 
n  of  the  Social  Security  Act  to  provide 
better  work  incentives  and  improved  ac- 
countabiUty  in  the  disability  insurance 
program,  and  for  other  purposes. 

At  3:21  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  the  concurrent  res(duti(»i  (H.  Con. 
Res.  345)  directing  the  Secretary  of  the 
Senate  to  make  corrections  in  the  enroll- 
ment of  the  bill  S.  2253. 

Tlie  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  concurrent  resolutitai  (H. 
Con.  Res.  342)  providing  for  an  adjourn- 
ment of  the  House  from  May  22  to  May 
28,  1980.  and  a  recess  of  the  Senate  from 
May  23  to  May  28, 1980. 


HOUSE  BHJg  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  Indicated: 

H.R.  3.  An  act  to  provide,  with  respect  to 
the  national  park  system:  for  the  establish- 
ment of  new  units,  for  adjustments  in 
boundaries;  for  Increases  In  appropriation 
authorizations  for  land  acquisition  and  de- 
velopment; and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  5391.  An  act  to  amend  chapter  42  of 
the  Internal  Revenue  Code  of  1954  wlUi 
respect  to  the  determination  of  second  tier 
taxes;  to  the  Conunlttee  on  Finance. 


12094 


CONGRESSIONAI  RECORD  —  SENATE 


May  22,  1980 


May  22,  1980 


CONGRESSIONAI  RECORD  —  SENATE 


12095 


12094 


CONGRESSIONAl  RECORD  —  SEN  ATE 


May  22,  1980 


H.B.  6940.  An  act  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  strengthen 
the  authority  under  that  Act  to  assure 
the  safety  and  nutrition  of  Infant  formulas, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 


HOUSE  BILL  PLACED  ON  CALENDAR 

The  following  bill  was  read  by  title 
and  placed  on  the  calendar : 

H.R.  7102.  An  act  to  amend  title  38.  United 
States  Code,  to  promote  the  recruitment  and 
retention  of  physicians,  dentists,  nurses,  and 
other  health-care  personnel  in  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3844.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  report  of  receipts  and  expenditures 
of  the  Senate,  showing  In  detail  the  items 
of  expense  under  proper  appropriations,  the 
aggregate  thereof,  and  exhibiting  the  exact 
condition  of  all  public  moneys  received,  paid 
out,  and  remaining  In  his  possession  from 
October  1,  1979,  through  March  31,  1980; 
ordered  to  He  on  the  table  and  be  printed. 

EC-3845.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  report- 
ing, pursuant  to  law,  the  Army's  deter- 
mination and  findings  indicating  the  neces- 
sity and  approval  to  exclude  the  clause  from 
the  contract  with  the  Federal  Republic  of 
Oermany  to  engineer,  furnish,  and  Install  a 
European  telephone  system  to  support  U.S. 
forces;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3S46.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Is  The  Joint  Air  Force/Navy  Alternate  En- 
gine Program  Workable?  GAO  Thinks  Not 
As  Presently  Structured,"  May  9.  1980:  to  the 
Committee  on  Armed  Services. 

EC-3847.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Action  Needed  To  Better  Protect  Investors 
Prom  Fraud  In  Purchasing  Privately  Placed 
Securities,"  May  14,  1980;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-3848.  A  communication  from  the  Sec- 
retary of  Commerce,  reporting,  pursuant  to 
law.  that  validated  licenses  be  required  for 
exports  to  the  Soviet  Union  of  phosphate 
rock,  phospbatic  fertilizers  and  phosphoric 
acid  of  all  levels  of  concentration;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
ASairs. 

EC-3849.  A  communication  from  the  Sec- 
retary, Interstate  Commerce  Commission, 
reporting,  pursuant  to  law.  that  the  Com- 
mission will  be  unable  to  render  a  final  de- 
cision in  Docket  No.  37301,  Restricted  Tran- 
sit, Trans-Continental  Shipments  of  Ohio, 
within  the  specified  7-month  time  period; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3850.  A  commtinicatlon  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, piirsuant  to  law.  a  report  entitled 
"ICC's  Enforcement  Program  Can  Be  More 
Effective  In  Halting  Violations  and  Prevent- 
ing Their  Recurrence."  May  19.  1980;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3861.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 


mitting, pursuant  to  law,  a  report  entitled 
"More  Stringent  Revenue  Sharing  Act  Re- 
quirements Are  Upgrading  State  and  Local 
Governments'  Audits."  May  16,  1980;  to  the 
Committee  on  Finance. 

EC-3852.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  ASairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  of  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-3853.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  Act  3- 

183,  "Closing  of  a  Public  Alley  in  Square 
4068  Act  of  1980"  and  report,  adopted  by 
the  Council  on  May  6,  1980;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3854.  A  communication  from  the 
Chairman,  CoiincU  of  the  District  of  Coliun- 
bla,  transmitting,  pursuant  to  law.  Act  3- 
188,  "District  of  Columbia  Workers  Com- 
pensation Act  of  1979"  and  report,  adopted 
by  the  Council  on  May  5,  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3S55.  A  communication  from  the 
Chalrmsin,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3- 
187,  "District  of  Columbia  Architectural 
Barriers  Act  of  1980"  and  report,  adopted  by 
the  Cotmcll  on  May  6,  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3856.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia,  transmitting,  pursuant  to  law.  Act  3- 

184,  "District  of  Columbia  Documents  Act 
Amendment  of  1980"  and  report,  adopted  by 
the  Council  on  May  6,  1980;  to  the  Com- 
mittee on  Governmental  ASairs. 

EC-3857.  A  communication  from  the 
C)>airman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3- 
182,  "Cooperative  Loan  Interest  Rate  Modi- 
fication Act  of  1980"  and  report,  adopted  by 
the  Council  on  May  6,  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3858.  A  communicatien  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
on  recommendations  of  the  National  Com- 
mission on  New  Technological  Uses  of  Copy- 
righted Works  made  to  the  President  on 
July  31,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3859.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pur- 
suant to  law,  a  report  on  a  new  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3860.  A  conununication  from  the  As- 
sistant Attorney  General,  Antitrust  Division, 
Department  of  Justice,  transmitting,  pur- 
suant to  law,  a  report  on  identical  bidding 
in  advertised  public  procurement;  to  th» 
Committee  on  the  Judiciary. 

BC-3861.  A  coDununlcatlon  from  the  Ex- 
ecutive Director,  Marine  Mammal  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
concerning  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1979;  to 
the  Committee  on  the  Judiciary. 

EC-3882.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  report- 
ing, pursuant  to  law,  a  delay  in  submission 
of  the  report  on  the  National  Health  Service 
Corps  (NHSC);  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3863.  A  commimlcatlon  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law,  a  report  en- 
titled 'Working  Together:  A  Plan  to  En- 
hance Coordination  of  Child  Abuse  and  Ne- 
glect Activities,"  Advisory  Board  on  Child 
Abuse  and  Neglect,  May  1980:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3864.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Egypt  for  defense 


articles  estimated  to  cost  in  excess  of  (25 
million;  to  the  Conunlttee  on  Armed  Serv- 
ices. 

EC-386S.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port on  the  Department  of  the  Navy's  pro- 
posed letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  in  excess  of  (25 
million;  to  the  Committee  on  Armed  Services. 

EC-3866.  A  communication  from  the  As- 
sistant Secretary  of  the  Navy  (Manpower, 
Reserve  Affairs,  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  on  a  study  with  re- 
spect to  converting  the  operation  and  main- 
tenance of  transportation  equipment  func- 
tion at  the  Naval  Air  Station,  Cecil  pneld, 
Florida,  and  a  decision  that  performance  un- 
der contract  is  the  most  cost-effective 
method  of  acccmpllshing  it;  to  the  Commit- 
tee on  Armed  Services. 

EC-3867.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the 
Export-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on  a 
transaction  of  the  Bank  involving  United 
States  exports  to  Prance;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-3868.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
section  212  of  the  Housing  and  Community 
Development  Act  of  1979;  to  the  Committee 
on  Banking,  Ho\islng,  and  Urban  Affairs. 

EC -3869.  A  commxinication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Emergency  Allocation  Rules  Pall  To 
Recognize  Needs  of  Petrochemical  Industry"; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC — 3870.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  study  of  the  uses  of  petroleum  and 
natural  gas  as  a  primary  energy  source  for 
oombustors  and  installatlonfi  not  subject  to 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  to  the  Committee  an  Energy  and 
Natural  Resources. 

EC-3871.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  notice  of  an  applica- 
tion from  Curtis  Canal  Co.  and  Graham 
Canal  Co.,  Arizona,  for  a  second  supple- 
mental urgent  grant  under  the  Small  Re- 
clamation Projects  Act;  to  the  Committee 
on  Energy  and  Natural  Resoiirces. 

HX3-3872.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  the  re- 
ports of  the  General  Accounting  Office  for 
April  1979;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3873.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law,  the  third  an- 
nual report  on  the  National  Health  Service 
Corps  scholarship  program,  covering  calendar 
year  1979;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-733.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Pennsylvania;  to  the  Committee  on  Ap- 
propriations: 

"House  Rbsolution  No.  202 

"Whereas.  The  House  Select  Commlttee- 
TMI  found  that  the  cost  for  local  govern- 
ments, volunteer  emergency  action  groups 
and  the  Commonwealth  to  provide  the  nec- 
essary radiological  training  programs  and 
the  required  radiological  protective  clothing 
and  monitoring  equipment  could  be  signifi- 
cant, and  that  the  necessity  of  having  such 
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training  programs,  clothing  and  eqiUpment 
is  a  direct  result  of  the  use  of  nuclear  power 
by  Pennsylvania  utilities;   and 

"Whereas,  The  commltte  found  that  the 
power  generated  by  nuclear  power  plants 
located  in  Pennsylvania  benefited,  not  only 
the  citizens  of  Pennsylvania,  but  also  the 
citizens  of  neighboring  states;  and 

"Whereas,  The  committee  understands  that 
production  of  power  by  the  use  of  nuclear 
energy,  in  consideration  of  the  current  energy 
problem  in  the  country,  will  continue  for  at 
least  the  foreseeable  future  to  the  benefit  of 
all  of  the  citizens  of  the  United  States;  and 

"Whereas.  The  committee  found  that  one 
of  the  essential  medical  elements  required 
by  nuclear  emergency  response  teams  was  the 
thyroid  blocking  agent,  potassium  iodide, 
and  that  sufficient  supplies  of  this  chemical 
in  usable  form  was  not  available  In  the 
vicinity  of  TMI;  therefore  be  it 

'Resolved,  That  the  House  of  Representa- 
tives strongly  urges  the  Pennsylvania  Public 
Utility  Commission  to  adopt  regulations  or 
adopt  rulings  providing  for  the  assessment 
against  utilities  operating  nuclear  power 
plants,  of  the  cost  of  providing  programs  nec- 
essary to  train  State  and  local  emergency 
reaction  teams  to  handle  nuclear  or  radio- 
logical emergencies  and  for  the  cost  of  ap- 
propriate equipment  and  clothing  for  such 
teams  in  possible  danger  areas  surrounding 
nuclear  power  plants;  and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives urge  the  Congress  of  the  United  States 
to  appropriate  sufficient  funds  to  reimburse 
the  Individual  states  for  their  contribution 
to  providing  education  and  training  programs 
for  emergency  response  in  cases  of  nuclear 
accident  and  to  reimburse  the  individual 
states  for  their  contribution  for  equipment 
and  clothing  required  to  safely  permit  the 
emergency  response  personnel  to  provide  nec- 
essary assistance  in  the  case  of  nuclear  emer- 
gency; and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives urge  the  Pennsylvania  Secretary  of 
Health  to  immediately  make  provision  to 
have  an  adequate  supply  of  potassium  Iodide 
available  in  the  vicinity  of  all  nuclear  power 
plants  in  the  Commonwealth  to  respond  to 
any  nuclear  emergency  which  might  require 
the  use  of  such  chemical;  and  be  it  further 

"Resolved.  That  the  House  of  Representa- 
tives requests  the  chairman  of  the  Pennsyl- 
vania Public  Utility  Commission  and  the 
secretary  of  the  Pennsylvania  Department  of 
Health  to  indicate  to  the  chairman  of  the 
Select  Committee  on  Three-Mile  Island,  in 
writing  within  30  days  following  receipt  of  a 
copy  of  this  resolution,  the  status  of  the 
recommendations  set  forth  herein-  and  be  it 
further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  Chalrmau  of  the  Penn- 
sylvania Public  Utility  Commission,  the 
Pennsylvania  Secretary  of  Health,  the  pre- 
siding officers  of  the  House  of  Representatives 
and  the  Senate  of  the  Congress  of  the  United 
States,  and  the  Chairman  of  the  Nuclear 
Regulatory  Commission." 

POM-734.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Pennsylvania:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs: 

"House  Resoltttion  No.  206 

"Whereas,  The  House  Select  Committee — 
TMI  found  that  during  the  period  immedi- 
ately following  the  Incident  at  Three  Mile 
Island,  there  was  a  minor  run  on  the  banks 
in  the  vicinity  of  TMI  by  persons  desiring 
to  obtain  funds  for  iise  in  case  of  evacua- 
tion; and 

"Whereas,  The  committee  concluded  that, 
should  an  evacuation  have  been  ordered, 
many  persons  would  not  have  been  able  to 
obtain  their  funds  from  banks  in  the  evac- 
uated area:  and 


"Whereas,  The  committee  concluded  that 
it  would  Impose  extreme  hardship  on  the 
evacuated  citizens  to  live  at  relocation  points 
without  financial  capability;  and 

"Whereas,  The  committee  concluded  that 
those  persons  required  to  relocate  in  the 
event  of  an  evacuation  would  need  financial 
resoixrces  for  dally  Uvlng  expenses;  therefore 
be  it 

"Resolved,  That  the  House  of  Representa- 
tives iirge  the  Governor  of  the  Conunon- 
wealth  and  the  Department  of  Banking  to 
investigate  the  establishment  of  a  records 
system  that  would  permit  persons  suddenly 
relocated  as  the  result  of  a  nuclear  accident 
to  draw  upon  their  funds  in  their  local  banks 
through  banks  in  the  relocation  area;  and 
be  it  further 

"Resolved,  that  the  House  of  Representa- 
tives requests  the  Governor  of  the  Common- 
wealth and  the  Secretary  of  the  Pennsylvania 
Department  of  Banking  to  indicate  to  the 
chairman  of  the  Select  Committee  on  Three 
Mile  Island,  in  writing  within  30  days  fol- 
lowing receipt  of  a  copy  of  this  resolution, 
the  status  of  the  recommendations  set  forth 
herein;  and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives urge  the  Congress  to  investigate  the 
establishment  of  an  emergency  loan  program 
for  the  use  of  persons  required  to  relocate 
as  the  result  of  a  nuclear  or  other  emer- 
gency; and  be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  Governor  of  the  Com- 
monwealth of  Pennsylvania,  the  Secretary  of 
Banking  and  the  presldmg  officers  of  the 
House  of  Representatives  and  the  Senate  of 
the  United  States  Congress." 

POM-735.    A   resolution   adopted    by   the 
LeglslatWe  of  the  State  of  Massachusetts; 
to  the  Committee  on  the  Budget: 
"RBSOLirnoN 

"Whereas,  world  peace  is  the  most  Im- 
portant guarantee  of  the  survival  and  pros- 
perity of  the  human  race;  and 

"Whereas,  the  Federal  budget  for  fiscal  year 
1981  would  reduce  spending  for  every  Gov- 
ernment Department  except  the  military, 
whose  allocations  would  increase  by  as  much 
as  11%  or  »12  billion  this  year,  and  (lOO  bil- 
lion over  fiscal  years  1981-1985;  and 

"Whereas,  the  proposed  Federal  budget 
would  eliminate  State  revenue  sharing  funds, 
which  will  result  in  a  $54  million  loss  to  the 
Commonwealth  of  Massachusetts  in  FT81 
and  972  million  in  FYS2;  and 

"Whereas,  this  same  Federal  budget  would 
eliminate  between  60,000-100,000  counter- 
cyclical CETA  Jobs,  decrease  the  nimiber  of 
new  federally  subsidized  housing  units  by  as 
much  as  90,000 — from  300.000  to  210.000 
units — defer  the  child  health  assurance  pro- 
gram and  the  welfare  reform  program,  reduce 
appropriations  for  student  assistance,  educa- 
tion aid.  health  service  grants,  fuel  assist- 
ance, solar  energy  research  emd  development, 
head  start  and  food  stamps,  and  eliminate 
Sattirday  mall  delivery,  the  youth  conserva- 
tion corps,  the  Young  Adult  Conservation 
Corps,  and  urban  park  grants:  and 

"Whereas,  all  of  the  above  reductions  In 
Federal  programs  will  cause  considerable 
hardship  throughout  Massachusetts,  particu- 
larly to  the  poor  and  unemployed:  therefore 
be  it 

"Resolved,  that  the  Massachuetts  House  of 
Representatives  urges  the  President  and  Con- 
gress of  the  United  States  to  reorder  the 
Federal  budget  so  that  priority  will  be  given 
to  domestic  prosperity,  self-sufficiency  in  en- 
ergy production,  and  international  peace; 
and  be  it  further 

"Resolved,  that  copies  of  these  resolu- 
tions be  forwarded  by  the  Clerk  of  the  House 
of  Representatives  to  the  President  of  the 
United  States  and  the  Presiding  Officer  of 
each  branch  of  Congress  and  to  each  Member 
thereof  from  this  Commonwealth." 


POM-736.    A   resolution    adopted    by    the 

Hotise   of   Representatives  of   the   St«.te  of 
Pennsylvania;    to  the   Committee  oq  Com- 
merce. Science,  and  Transportation: 
"House  Resolutiom  No.  108 

"Whereas,  The  House  Select  Committee — 
TMI  found  that  the  continuing  communica- 
tions broadcasting  at  the  time  of  the  Three 
Mile  Island  incident  and  in  the  days  follow- 
ing was  at  times  misleading;  and 

"Whearas,  The  Information  being  broad- 
casted was,  in  many  cases,  not  current  with 
the  stattis  of  conditions  at  the  time  of  the 
incident;  and 

"Whereas,  It  is  essential  to  the  health  and 
safety  of  the  citizens  in  the  area  of  passible 
damege  that  the  information  broadcast  be 
current  and  consistent;  therefore  be  it 

"Resolved,  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
lu^e  the  Congress  and  the  Federal  Com- 
munications Commission  to  urge  that  all 
broadcast  media  in  the  area  of  a  nuclear 
accident  or  potential  nuclear  accident  be  re- 
quired to  broadcast  simultaneously,  at  cer- 
tain intervals  mformation  advising  the  pub- 
lic of  the  emergency  and  the  current  status 
of  the  emergency;  and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives urge  CoDgress  and  the  Federal  Com- 
munications Commission  to  investigate  the 
feasibility  of  utilizing  the  national  emer- 
gency radio  alert  system  for  the  purpose  of 
accurate  communications  during  nuclear 
emergencies  which  might  require  immediate 
evacuation:  and  be  It  further 

"Resolved,  That  the  House  of  Representa- 
tives tu-ge  the  Governor  of  the  Common- 
wealth of  Pennsylvania  and  the  Pennsylvania 
Emergency  Management  Agency  to  study  the 
feasibility  of  establishing  a  central  Infor- 
mation office  to  be  activated  in  cases  of  fast 
moving  emergencies,  for  the  dissemination  of 
accurate  and  current  news  of  the  emergency 
and  be  it  further 

"Resolved,  that  the  House  of  Representa- 
tives requests  the  Director  of  the  Federal 
Communications  Commission,  the  Governor 
of  the  Commonwealth  of  Pennsylvania  and 
the  Director  of  the  Pennsylvania  Emergency 
Management  Agency  to  indicate  to  the  chair- 
man of  the  Select  Committee  on  Three  Mile 
Island,  in  writing  within  30  davs  following 
receipt  of  a  copy  of  this  resolution,  the  status 
of  the  recoDunendatlons  set  forth  herein;  and 
be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  presiding  officer  of  each  House  of 
the  Congress,  the  Director  of  the  Federal 
Communications  Commission,  to  each  mem- 
ber of  the  Senate  and  the  House  of  Repre- 
sentatives in  the  CongresB  from  the  Com- 
monwealth of  Pennsylvania  and  the  Director 
of  the  Pennsylvania  Emergency  Management 
Agency." 

PC»i-737.    A    resolution    adopted   by    the 
House   of   Representatives   of   the   State   of 
Pennsylvania:    to  the  Ccmmittee  on   Com- 
merce, Science,  and  Transportation : 
"House  Rcsolution  No.  199 

"Whereas,  The  House  Select  Committee — 
TMI  has  found  that  the  general  public 
broadcast  media  system  was  the  only  means 
of  conununication  disseminating  news  con- 
cerning the  incident  at  Three  MUe  Island; 
and 

"Whereas.  The  committee  feels  that  all 
practical  usable  communications  systems 
should  be  used  In  an  incident  of  this  type; 
and 

"Whereas.  The  National  Weather  Service 
has  a  nationwide  radio  broadcast  capability 
for  the  dissemination  of  weather  reports  on 
a  continuous  basis  that  could  include  emer- 
gency alert  Information  on  a  continuous 
basis;  therefore  be  It 

"Resolved,  That  the  Pennsylvania  Emer- 
gency Management  Agency  Investigate  the 
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use  of  the  National  Weather  Service  report- 
ing system  for  the  dissemination  of  emer- 
gency alert  information;  and  be  It  further 

"Resolved.  That  the  House  of  Representa- 
Uvea  urge  the  President  of  the  United  States 
through  the  Department  of  Commerce,  to 
provide  for  the  broadcast  of  emergency  In- 
formation by  use  of  the  National  Weather 
Service  radio  communication  system;  and 
be  It  further 

"Resolved.  That  information  concerning 
the  use  of  such  system,  when  initiated,  be 
generally  communicated  to  all  citizens  of 
the  United  States:  and  be  It  further 

"Resolved.  That  the  House  of  Representa- 
tives request*  the  Director  of  the  Pennsyl- 
vania Emergency  Management  Agency  and 
the  President  of  the  United  States,  through 
the  Department  of  Commerce,  to  Indicate  to 
"the  chairman  of  the  Select  Committee  on 
Three  Mile  Island.  In  writing  within  30  days 
foUowlng  receipt  of  a  copy  of  this  resolution, 
the  status  of  the  recommendations  set  forth 
herein:  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  presiding  ofiBcers  of  each  House  of 
the  United  States  Congress,  to  each  member 
of  the  Senate  and  House  of  RepresenUtlves 
In  Congress  from  the  Commonwealth  of 
Pennsylvania  and  the  Director  of  the  Penn- 
sylvania Emergency  Management  Agency." 

POM-738.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Pennsylvania;  to  the  Committee  on  Energy 
and  Natural  Resources: 

"House  REsoLtmoM   No.   203 

"Whereaa.  The  House  Select  Committee — 
TMI  found  that  the  potential  existed  as  a 
result  of  the  Incident  at  Three  Mile  Island 
for  major  damage  In  the  form  of  radioactive 
contamination  to  real  and  personal  property 
in  an  undefined  geographical  area  surround- 
ing the  plant:  and 

"Whereas.  The  committee  found  that. 
should  there  be  extensive  contamination  to  a 
large  geographical  area  surrounding  or  down- 
wind from  the  plant  site,  the  insurance  cov- 
erages provided  under  the  provisions  of  the 
Pilce- Anderson  Act  (Public  Law  85-256) 
would  have  been  insulBcient  to  cover  the 
damages:  and 

"Whereas,  The  committee  found  that  the 
homeowners  In  other  property  insurance  car- 
ried by  the  residents  In  the  potential  effect 
area  did  not  provide  for  losses  of  the  nature 
of  radioactive  contamination;  and 

"Whereas,  Such  potential  contamination 
could  cause  the  loss  of  use  of  personal  and 
business  property  In  the  effected  area  for  an 
Indeterminate  period  of  time;  therefore  be  It 

"Resolved.  That  the  House  of  Representa- 
tives urge  the  Congress  of  the  United  States 
to  thoroughly  review  the  Price-Anderson  Act 
as  to  Its  adequacy  in  respect  to  the  knowl- 
edge available  aa  a  result  of  the  Incident  at 
Three  Mile  Island:  and  be  it  further 

"Resolved,  That  the  House  of  Representa- 
tives urge  the  Congress  of  the  United  States 
to  Implement  a  nuclear  protection  insurance 
program  similar  to  the  present  flood  insur- 
ance program  for  the  benefit  of  persons  living 
in  deprived  areas  of  potential  nuclear  hazard; 
and  be  It  further 

"Resolved,  That  a  copy  of  this  resolution 
be  transmitted  to  the  presiding  officer  of 
each  House  of  the  Congress  of  the  United 
States,  to  each  member  of  the  Senate  and 
Hotise  of  Representatives  in  the  Congress 
from  the  Commonwealth  of  Pennsylvania,  to 
the  Governor  of  the  Commonwealth  and  to 
the  Insurance  Conunlssloner  of  the  Common- 
wealth of  Pennsylvania  " 

POM-739.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Pennsylvania;  to  the  Committee  on  Environ- 
ment and  Public  Works: 


"House  RESOLunoif  No.  208 

"Whereas.  The  House  Select  Committee — 
TMI.  has  found  that  the  disposal  of  radlo- 
acUve  waste  from  nuclear  power  plants  is 
now  a  serious  problem  and  will  become  more 
serious  as  more  plants  now  under  construc- 
tion are  put  on  line;  and 

"Whereas.  The  Committee  learned  that 
there  is  great  concern  by  the  citizens  residing 
in  the  areas  down-river  from  TMI  as  to  the 
dl^osal  of  substantial  amounts  of  radio- 
active water  Into  the  Susquehanna  River  and 
the  venting  of  radioactive  gas  Into  the 
atmosphere;  therefore  be  It 

"Resolved.  That  the  General  Assembly 
strongly  urge  the  President  of  the  United 
States,  the  Nuclear  Regulatory  Commission 
and  the  Congress  to  open  the  presently  exist- 
ing Federal  radioactive  waste  disposal  sites 
for  commercial  waste  disposal;  and  be  It 
further 

"Resolved.  That  the  House  of  Representa- 
tives strongly  urge  the  Nuclear  Regulatory 
Commission  to  review  existing  facilities  and 
proposals  for  the  reprocessing  of  radioactive 
waste;  and  be  It  further 

"Resolved.  That  the  House  of  Representa- 
tives continues  to  maintain  Its  position  that 
no  contaminated  water  from  TMI  be  dumped 
Into  the  Susquehanna  River  and  no  radioac- 
tive gases  be  vented  from  TMI  without  prop- 
er controls  and  that  the  Nuclear  Regulatory 
Commission  continuously  monitor  the  proc- 
essing and  ultimate  disposal  of  water  and 
gas  from  TMI;  and  be  It  further 

"Resolved.  That  the  House  of  Representa- 
tives requests  the  chairman  of  the  nuclear 
regulatory  commission  to  Indicate  to  the 
chairman  of  the  select  committee  on  Three 
Mile  Island.  In  writing  within  30  days  fol- 
lowing receipt  of  a  copy  of  this  resolution, 
the  status  of  the  recommendations  set  forth 
herein;  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
the  House  of  Representatives  and  the  Senate 
of  the  United  States  Congress,  the  President 
of  the  Unltd  States  and  the  Director  of  the 
Nuclear  Regulatory  Commission." 

POM-740.  A  lolnt  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"AssEMBLT  Joint  Resolution  No.  65 

"Whereas.  Two  bills  have  been  recently 
introduced  In  Congress  by  the  Honorable 
Mario  Biaggl  (HR  4310).  and  by  Senator 
Thomas  Eagleton  (SB  1957).  which  would 
serve  to  return  to  the  states  revenues  derived 
from  the  federal  tax  of  fuel  used  to  power 
motorboats;  and 

"Whereas.  These  revenues,  once  returned 
to  the  states,  would  be  dedicated  to  the 
improvement  of  boating  facilities  and  safety 
programs;  and 

"Whereas.  The  enactment  of  this  or  similar 
legislation  would  serve  to  redress  the  Ineq- 
uity resulting  from  the  use  of  revenues 
generated  by  taxes  on  boaters  for  the  sup- 
port of  programs  unrelated  '■o  boating;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California  jointly.  That  the 
Congress  of  the  United  States  of  America 
Is  hereby  memorleJlzed  to  enact  legislation 
which  would  return  to  the  several  states, 
for  their  use  In  supporting  boating-related 
programs  and  other  programs  related  to 
boaters,  the  federal  tax  on  fuel  used  to  power 
motorboats:  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Aasembly  is  hereby  directed  to  transmit 
copies  of  this  resolution  to  the  Speaker  of 
the  House  of  Representatives,  to  the  Presi- 
dent of  the  Senate  of  the  United  States,  to 
the  Honorable  Mario  Biaggl.  to  Senator 
Thomas  Eagleton.  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


POM-741.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  California; 
to  the  Committee  on  Finance: 

"Senate  Concukbent  Resolution  No.  36 

"Whereas.  The  Congress  of  the  United 
States  has.  since  1972.  placed  a  permanent 
annual  federal  spending  ccUlng  of  $2.5  bil- 
lion on  federal  funds  for  social  services  al- 
located pursuant  to  Title  XX  (42  U.S.C-A. 
1397);  and 

"Whereas.  The  temporary  augmentation 
which  increased  the  federal  social  services 
spending  limit  to  $2.9  bllUon  for  the  1979 
fiscal  year  will  expire  on  September  30.  1979. 
which  will  result  in  a  reversion  to  the  $2.6 
billion  permanent  ceiling  beginning  with  the 
1980  fiscal  year;  and 

"Whereas.  The  federal  social  services  fund- 
ing limitations  have  consistently  failed  to 
recognize  the  actual  annual  increases  In  the 
cost-of-living  or  to  accommodate  national 
monetary  inflation  trends;   and 

"Whereas.  The  states  and  local  govern- 
ments will  be  forced  to  curtail  social  services 
to  needy  children  and  adults  unless  federal 
social  services  funding  augmentation  is  ade- 
quately Increased  on  a  permanent  basis;  and 

"Whereas.  Through  the  enactment  of  Title 
XX  (42  use  .A.  1397),  the  Congress  of  the 
United  States  sought  to  encourage  each  state, 
as  far  as  practicable,  to  furnish  services  di- 
rected at  achieving  various  goals  of  social 
services,  and  to  provide  each  state  with  fi- 
nancial assistance  in  order  to  achieve  these 
goals;  and 

"Whereas,  The  Congress  of  the  United 
States  has,  after  eight  years  of  open-ended 
funding  placed  a  closed-end  ceiling  on  such 
federal  social  services  funding;   and 

"Whereas,  The  State  of  California  Initially 
allocated  Title  XX  funds  to  counties  based 
upon  prior  expenditures  and  has  continued 
such  an  allocation,  using  1975-76  as  the  base 
year;  and 

"Whereas,  Such  an  allocation  has  resulted 
in  an  inequitable  distribution  of  federal 
funds  allocated  pursuant  to  Title  XX  for  so- 
cial services,  favoring  those  counties  which 
already  have  expensive  services  in  existence 
and  disfavoring  those  counties  with  more 
modest  program  Investments  during  the  base 
year;  and 

"Whereas,  Inflation  and  the  passage  of 
Proposition  13  on  the  June  6,  1978  primary 
election  ballot,  has  made  It  difficult  for  coun- 
ties to  provide  matching  funds;  and 

"Whereas,  Steps  must  be  taken  in  order  to 
preserve  a  minimum  level  of  social  services, 
maximizing  limited  financial  resources  and 
distributing  funds  according  to  greatest 
need:  now.  therefore,  be  It 

"Resolved  by  the  Senate  of  the  State  of 
California,  the  Assembly  thereof  concurring. 
That  the  President  of  the  United  States  and 
the  Congress  of  the  United  States  are  re- 
quested to  take  such  action  as  is  necessary 
to  increase  the  permanent  federal  expendi- 
ture augmentation  for  funds  allocated  pur- 
suant to  Title  XX  for  social  services  for  the 
1980  fiscal  year  and  to  provide  thereafter,  an 
annual  adjustment  of  that  augmentation 
and  the  appropriations  to  reflect  changes  In 
the  cost  of  living;  and  be  It  further 

"Resolved,  That  the  Director  of  Social 
Services  is  directed  to  work  with  the  State 
Department  of  Finance  and  the  California 
Welfare  Directors  Association  to  develop  a 
forraiUa  for  the  equitable  allocation  of  any 
additional  federal  funds  granted  to  the  state 
by  Title  XX  for  counties,  utilizing  such  Indi- 
cators as  actual  need  of  each  county,  the 
welfare  population  of  the  county,  general 
population  and  other  relevant  factors;  and 
be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  speaker  of  the  House  of  Repre- 
sentatives, to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States,  to  the  Secretary  of  State  »n4 
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the  presiding  officer  of  each  house  of  the 
state  legislature  of  each  state  of  the  United 
States,  to  the  State  Department  of  Social 
Services,  to  the  Director  of  Finance  and  to 
the  California  Welfare  Directors  Association." 

POM-742.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Finance : 

'XiEGIslattve  Resolve  No.  14 

"Whereas  the  Alaska  Department  of  Health 
and  Social  Services  has  encountered  a  seri- 
ous problem  which  prevents  the  department 
from  compensating  Alaska  physicians  ade- 
quately for  their  participation  in  the  Medi- 
caid program;  and 

"Whereas  the  problem  results  directly  from 
the  federal  Medicaid  rules  on  physician  re- 
imbursement; and 

"Whereas  the  federal  Medicaid  rules  tie 
the  availability  of  compensation  to  Alaska 
physicians  to  a  cost-of-living  adjustment 
which  Is  used  In  the  contiguous  48  states 
and  which  is  unrealistic  In  Alaska;  and 

"Whereas  the  federal  Medicaid  rules  do 
not  make  any  allowance  for  the  Alaska  cost 
of  living  which  departs  substantially  from 
the  national  norm;  and 

"Whereas  adherence  to  the  federal  Medi- 
caid rules  has  resulted  in  a  situation  where 
many  Alaska  physicians  receive  50  percent 
or  less  of  their  normal  charges  for  services 
when  the  patient  is  covered  by  Medicaid; 
and 

"Whereas  the  result  not  only  affects  the 
availability  of  services  to  recipients  of  Medi- 
caid and  the  participation  by  physicians  In 
the  Medicaid  program  but  has  the  effect  of 
driving  up  the  cost  of  medical  care  to  all 
other  patients  as  well;  and 

"Whereas  the  Alaska  Department  of  Health 
and  Social  Services  has  sought  to  resolve  this 
problem  by  contact  with  federal  Medicaid 
officials  but  to  no  avail;  and 

"Whereas  the  federal  Medicaid  Director 
for  Region  X  has  advised  Alaska  officials  that 
an  Alaska  cost-of-living  index  may  not  be 
substituted  for  the  economic  index  used  by 
Medicare  to  determine  rates  across  the 
United  States;  and 

"Whereas  the  lack  of  flexibility  in  the  pro- 
visions of  federal  law  governing  the  Medi- 
caid program  can  be  resolved  only  through 
an  Act  of  Congress; 

"Be  it  resolved  by  the  Alaska  State  Legisla- 
ture that  Congress  is  urged  to  introduce  an 
element  of  flexibility  into  the  federal  laws 
governing  the  reimbursement  of  physicians 
participating  in  the  Medicaid  program  and 
particularly  to  allow  the  use  of  local  cost-of- 
living  differentials  for  the  reimbursement  of 
physicians. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Jimmy  Carter.  President  of 
the  United  States;  the  Honorable  Walter  P. 
Mondale.  President  of  the  U.S.  Senate:  the 
Honorable  Thomas  P.  O'Neill,  Jr.,  Speaker  of 
the  U.S.  House  of  Representatives;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Mike  Gravel,  U.S.  Senators,  and  the  Honor- 
able Don  Young,  U.S.  Representative,  mem- 
bers of  the  Alaska  delegation  In  Congress." 

POM-743.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts;  to 
the  Committee  on  Foreign  Relations: 

"Resolutions 

"Whereas,  the  Ecumenical  Patriarchate  has 
been  located  in  Constantinople  since  the 
first  century,  AJD.;  and 

"Whereas,  the  Ecumenical  Patriarchate  Is 
the  center  of  the  Eastern  Orthodox  Church- 
and 

"Whereas.  Turkey  agreed  in  the  treaty  of 
Lausanne  of  nineteen  hundred  and  twenty- 
three  to  respect  and  honor  the  rights  of 
Christians  in  Turkey;  and 

"Whereas,  the  Turkish  Government  has 
forced  over  one  mlUlon  Orthodox  Christians 


to  leave  Constantinople,  closed  down  the 
Patriarchate's  International  School  of  The- 
ology, levied  heavy  taxes  on  its  property  and 
taken  other  harsh  and  hostile  measures 
In  contravention  of  the  Helsinki  Agreement 
and  United  Nations  Charter;  and 

"Whereas,  the  Turkish  Government  has 
launched  a  policy  of  attrition  to  force  the 
Patriarchate  to  leave  Turkey;  now  therefore 
be  it 

"Resolved,  that  the  Massachxisetts  General 
Court  protests  the  serious  violations  of  re- 
ligious and  human  rights  and  the  persecu- 
tion of  the  Ecumenical  Patriarchate  of  Con- 
stantinople and  the  Orthodox  Christians  of 
Turkey  by  the  Republic  of  Turkey  and  re- 
quests that  the  President  and  Congress  of 
the  United  States  take  immediate  steps  with 
the  government  of  Turkey  to  seek  termina- 
tion of  these  unlawful  acts  against  the 
Christians  and  their  Institutions  in  Turkey 
and  requests  that  the  President  and  the 
Governor  designate  April  twenty-seven,  nine- 
teen hundred  and  eighty  as  a  National  Day 
of  Prayer  for  the  observance  of  human  rights 
by  the  Turkish  Government  of  the  Christians 
and  Jews  In  Turkey;  and  be  It  further 

"Resolved.  That  the  Massachusetts  General 
Court  urges  the  United  States  Government 
to  provide  moral  and  diplomatic  support  to 
the  Ecumenical  Patriarchate  of  Constanti- 
nople: and  be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  and  Congress 
of  the  United  States,  to  the  Governor  of  the 
Commonwealth  and  to  archbishop  lakovos, 
chairman  of  the  Standing  Conference  of 
Orthodox  Bishops  In  America." 

POM-744.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  the  Judiciary: 

"Senate  Concuiwent  Resolution  No.  4 

"Whereas,  the  Congress  of  the  United 
States  has  proposed  an  amendment  to  the 
Constitution  of  the  United  States  to  provide 
for  the  representation  of  the  District  of 
Columbia  in  the  Congress;  and 

"Whereas,  the  citizens  of  the  District  of 
Columbia  have  all  the  obligations  of  citizen- 
ships. Including  the  payment  of  federal 
taxes,  and,  in  all  falmeas,  should  have  a  vote 
in  the  deliberations  of  their  National  Gov- 
ernment; and 

"Whereas,  the  population  of  the  District 
of  Columbia  is  larger  than  ten  of  our  states 
today;  and 

"Whereas,  our  nation  has  been  steadily 
marching  toward  a  true  universal  franchise: 
and 

"Whereas.  House  Joint  Resolution  664,  ap- 
proved by  the  Ninety-Fifth  Congress,  Second 
Session,  ree^ds  as  follows: 

•'  'House  Joint  Resolution  654 
"  'Joint    Resolution    proposing    an    amend- 
ment to  the  Constitution  to  provide  for 
representation  of  the  District  of  Columbia 
in  the  Congress. 

"  'Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Aviertca  in  Congress  assembled  (ttoo-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"'amcut 

"  'Section  1.  For  purposes  of  representation 
in  the  Congress,  election  of  the  President  and 
Vice  President,  and  article  V  of  this  Consti- 
tution, the  District  constituting  the  seat  of 
government  of  the  United  States  shall  be 
treated  as  though  it  were  a  State. 

"  'Sec.  2.  The  exercise  of  the  rights  and 


powers  conferred  undw  this  article  shall  be 
by  the  people  of  the  District  constituting  the 
seat  of  government,  and  as  shall  be  provided 
by  the  Congress. 

"  Sec.  3.  The  twenty-third  article  of 
amendment  to  the  Constitution  of  the 
United  States  Is  hereby  repealed. 

"  'Sec.  4.  This  article  shall  be  inoperative, 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  states 
within  seven  years  from  the  date  of  its  sub- 
mission.'; now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Tenth 
Legislature  of  the  State  of  Hawaii.  Regular 
Session  of  1980,  the  House  of  Representatives 
concurring,  that  the  Article  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States  as  set  forth  In  the  United 
States  House  Joint  Resolution  554.  dated 
August  22,  1978.  be  hereby  ratified  by  the 
Legislature  of  the  State  of  Hawaii,  and 

"Be  It  further  resolved  that  a  certified 
copy  of  this  Concurrent  Resolution  be  trans- 
mitted to  the  Administrator,  United  States 
General  Services  Administration,  and  that 
certified  copies  of  this  Concurrent  Resolu- 
tion also  be  transmitted  to  the  President  of 
the  United  States  Senate  and  to  the  Speaker 
of  the  United  States  House  of  Representa- 
tives and  to  the  members  of  Hawaii's  delega- 
tion to  the  Congress  of  the  United  States." 


REPORTS   OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MATHIAS,  from  the  Committee  on 
the  Judiciary,  without  amendment,  but  with 
a  preamble : 

S.J.  Res.  152.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  September  21  through  27.  1980.  as 
"National  Cystic  Fibrosis  Week". 

H.J.  Res.  445.  Joint  resc^utlon  to  provide 
for  the  designation  of  the  week  of  Septem- 
ber 21-27.  1980.  as  "National  Cystic  Fibrosis 
Week". 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
without  amendment : 

S.  Res.  445.  Resolution  waiving  section 
402(a)  of  Obe  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2004.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment, 
unfavorably : 

S.  Res.  397.  Resolution  disapproving  Re- 
organization Plan  Numbered  1  (Rept.  No. 
96-790). 

By  Mr.  BATH,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  1858.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  Federal  tort 
claims  provisions  of  that  title  are  the  ex- 
clusive remedy  in  medical  malpractice  actions 
and  proceedings  resulting  from  federally  au- 
thorized National  Guard  training  acUvltles. 
and  for  other  purposes   (Rept.  No.  96-791). 


ORDER  FOR  STAR  PRINT— S.  2711 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  on  be- 
half of  Mr.  Morgan,  that  S.  2711  be  star 
printed  to  include  a  technical  change, 
conforming  it  to  the  committee  action 
reported  in  Senate  Report  No.  9»-724. 


INTRODUCTION      OP      BIU^      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
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By  Mr.  EAOLETON   (for  hlmaelf,  Mr. 
NsLaoM.  Mr.  Pbix.  and  Idr.  Baucub)  : 
S.  3750.  A  bUl  to  establUh  an  Incremen- 
tal pricing  program  for  the  sale  of  all  tjrpes 
and  grades  of  motor  gasoline;   to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  MORGAN ; 
S.  2751.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  certain  multi- 
year  pension  plan  distributions  to  be  treated 
as  qualifying  rollover  distributions:   to  the 
Committee  on  Finance. 

By  Mr.  JOHNSTON    (for  himseU,  Mr. 
Jacksok.  Mr.  BvMPns,  and  Mr.  Hat- 
piXLO)  : 
S.  3753.  A  bill  to  amend  the  Act  of  August 
35,  1916,  as  amended;  to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BATH: 
S.  2753.  A  bill  to  prohibit  the  Importation 
Into   the   United   States   of   motor   vehicles, 
and   of    parts   of   motor   vehicles,    that    are 
products  of  the  Union  of  Soviet  Socialist  Re- 
publics; to  the  Osmmlttee  on  Finance. 
By  Mr.  JOHNSTON: 
S.  2754.  A  bill  to  amend  section  208  of  the 
Energy  Policy  and  Conservation  Act  to  pro- 
vide the  President  with  flexible  authority  to 
ration  gasoline  and  dlesel  fuel:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  CRANSTON   (by  request)  : 
S.  2755.  A  bill   to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
to  provide  a  memorial  plaque  or  marker  In 
appropriate  situations  to  the  next  of  km  of 
an  Individual  who  would  otherwise  be  memo- 
rialized In  a  national,  private  or  local  cem- 
etery; to  the  Committee  on  Veterans'  Affairs 
By  Mr.  HATCH: 
S.  2756.  A  bill  to  amend  the  Taylor  Grazing 
Act  of  1934  to  clarify  the  power  and  respon- 
sibilities of  the  Secretary  of  the  Interior  In 
the  approval  of  State  selections  of  indemnity 
lands,  and  for  other  purposes:   to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr.    BENTSEN    ( for   himself,    Mr. 
Stkvzmson.     Mr.     Hrwz.     and     Mr. 
Daktobth)  : 
S.  2757.  A  bill  to  encourage  exports  and 
the  expansion  of  expon  trade  services  by  pro- 
viding for  special  provisions  on  taxation  of 
export  trading  companies;  to  the  Committee 
on  Finance. 

By  Mr.  CRANSTON    (by  request): 
S.  2758.  A  bin  to  amend  chi^ter  21  of  title 
38,  United  States  Code,  to  expand  the  ellgl- 
bUlty  for  specially  adapted  housing  benefiU; 
to  the  Committee  on  Veterans'  Affairs 
By  Mr.  mOUYE: 
S.  2759.  A  bill  for  the  reUef  of  Mrs.  Ting 
Ping  Cheung-Yeh;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROBERT  C  BYRD: 
S.  2760.  A  bill  to  provide  that  the  Architect 
of  the  Capitol  shall  be  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  consent  of 
the  Senate:  to  the  Committee  on  Rules  and 
Administration. 

By     Mr.     LEVIN     (for     himself,     Mr. 
MnzTNBAUM,  Mr.  Tsonoas,  and  Mr 
Ramdolph)  : 
S.  2761.  A  bill  to  amend  title  XIX  of  the 
SocUl   Security   Act   to   require   that   States 
provide  medicaid  coverage  for  dental  serv- 
ices     (Including     dental     prosthetics)      for 
eligible  Individuals  65  or  older:  to  the  Com- 
ro'ttee  on  Finance. 

By  Mr.  LAXALT  (for  himself  and  Mr. 
Cbakston)  : 
S.  2762.  A  bill  to  provide  for  the  orderly 
disposal  of  certain  Federal  lands  In  Nevada 
and  for  the  acquisition  of  certain  other 
lands  m  the  Lake  Tahoe  Basin,  and  for  other 
purposes;  to  the  Committee  on  Eneriry  and 
Natural  Resources. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
CuLvra.  Mr.  Liaht.  Mr.  Stxvinson. 
Mr.  BaADLirr.  Mr.  HiFLm.  Mr.  Laxalt. 
Mr.  Hatch.  Mr.  Cocmuw.  and  Mr 
Matbtas)  : 
8J.  Res.  177.  Joint  resolution  designating 
tae  week  beginning  Jime  22,  1980.  as  "Na- 


tional Athletic  Boosters  Week":  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS   ON   INTRODUCED 
BIU^  AND  JOINT  RESOLUTIONS 

By  Mr.  EAOLETON  (for  himself. 
Mr.  Nelson.  Mr.  Pell,  and  Mr. 
Baucus) : 
S.  2750.  A  bill  to  establish  an  incre- 
mental pricing  program  for  the  sale  of 
all  types  and  grades  of  motor  gasoline; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

(The  remarks  of  Mr.  Eagleton  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.  ) 


By  Mr.  MORGAN: 
S.  2751.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  certain 
multiyear  pension  plan  distributions  to 
be 

tax  TmZATlCEIfT  OF  PrNSION  ROLLOVrBS  TO  IRA'S 

•  Mr.  MORGAN.  Mr.  President,  as  we 
are  all  aware  in  this  body,  the  rules  gov- 
erning pension  plans  and  their  treat- 
ment by  the  tax  laws  contained  in  the 
Internal  Revenue  Code  are  most  com- 
plex and  may  have  operated  to  reduce 
the  number  of  pension  plans  in  the 
United  States. 

My  friend,  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  has  under- 
taken an  ongoing  review  of  the  entire 
pension  system  in  operation  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  He  has  sought  to  make 
changes  where  necessary  to  protect  the 
pensioner  and  the  taxpayer  and  to  pre- 
serve the  integrity  of  our  pension  system. 

It  has  come  to  my  attention  that 
changes  have  been  made  in  recent  years 
to  correct  inequities  created  by  the  law 
because  of  the  harm  they  have  worked 
to  the  system. 

Section  402  of  title  26  of  the  United 
States  Code  governs  the  rollover  of  pen- 
sion plan  assets  into  an  individual  re- 
tirement savings  account.  Often  a  ccrni- 
pany  goes  out  of  business  or  a  pension 
plan  is  terminated  and  pension  assets 
must  be  distributed. 

The  law  allows  a  distribution  from 
a  pension  plan  be  rolled  over  into  an 
individual  retirement  accoimt  within  60 
days  of  the  distribution,  with  the  trans- 
actions taking  place  within  1  taxable 
year  in  order  to  avoid  tax  liability. 

Mr.  President,  the  Internal  Revenue 
Service  favors  rollovers  in  the  area  of 
pension  plan  distributions  and  indi- 
vidual retirement  savings  accounts.  They 
want  to  avoid  tax  fraud  and  have  pro- 
vided technical  rules  to  encourage  com- 
pliance with  the  law. 

The  technical  sections  of  the  law  have 
created  a  problem,  however,  which  I 
hope  the  bill  I  am  about  to  submit  will 
correct.  Requiring  a  person  to  rollover 
distributions  within  60  days  is  certainly 
a  reasonable  requirement  to  avoid  tax 
avoidance  or  fraud. 

Pension  plan  assets,  however,  are  of- 
ten distributed  at  different  times.  A 
plan's  termination  may  be  controlled  by 
the  Pension  Benefit  Guaranty  Office  and 
they  may  determine  the  most  opportune 
time  for  a  distribution. 

The  Internal  Revenue  Service,  how- 
ever, determines  when    a    distribution 


and  rollover  is  tax  exempt.  Often  there 
Is  a  clash  of  purpose  and  interpretaticm 
over  the  concept  of  a  lump  sum  distri- 
bution. 

One  problem  that  has  occurred  Is  the 
concept  of  a  taxable  year.  Most  people 
are  able  to  comply  with  the  taxable  year 
rule  as  currently  codified.  Some  have 
trouble  meeting  the  taxable  year  rule 
through  no  fault  of  their  own.  If  a  dis- 
tribution payment  is  made  after  the  end 
of  the  taxable  year,  then  a  problem 
arises. 

Mr.  President,  the  loser  in  all  this  is 
the  small  pensioner.  Big  pension  plans 
take  care  of  the  taxes  for  their  mem- 
bers. Small  company  pensioners  are  un- 
aware of  the  problem  and  often  cannot 
afford  the  counseling  service  of  an  at- 
torney or  a  bank. 

The  Congress  has  recognized  the  need 
for  changes  in  this  area.  In  1978,  Public 
Law  95-458  amended  the  tax  code  to  cure 
the  problems  created  by  unintentional 
partial  rollovers.  The  amendments  were 
both  retroactive  and  prospective.  In  1978, 
the  Revenue  Act  amended  the  technical 
provisions  of  the  law  to  cure  defects  that 
were  operating  to  the  detriment  of  the 
taxpayer  and  indeed  to  the  detriment  of 
the  Treasury. 

What  I  am  proposing  here  is  to  allow  a 
person  to  rollover  all  distributions  made 
under  a  pension  coming  within  a  taxable 
year  and  before  the  deadline  for  filing 
tax  returns.  All  such  distributions  would 
be  treated  as  a  qualifying  for  a  rollover  to 
an  IRA.  In  short,  if  distributions  are 
made  during  the  calendar  year  and  up 
to  April  15  of  the  following  year,  then 
they  would  be  treated  as  eligible  for  roll- 
overs so  long  as  they  met  the  60-day  rule. 

There  is  precedent  for  this.  First,  as 
we  all  know,  contributions  to  IRAs  may 
be  made  up  until  tax  filing  time.  SeccMid. 
the  majority  of  reform  provision  have 
been  retroactive  forgiveness  measures. 
The  fundamental  concept  here  is  that 
persons  who  are  unfortimate  to  lose  out 
under  a  pension  plan  are  protected,  that 
they  may  reinvest  their  retirement  earn- 
ings in  another  form  of  savings  plan  and 
avoid  tax  liability. 

Limiting  rollovers  until  the  time  of 
tax  filing  is  logical  for  that  is  the  time 
during  which  most  small  pensioners 
would  look  at  the  tax  consequences  of  a 
pension  termination.  Most  people  begin 
to  look  to  tax  exemptions  in  a  complex 
area  only  when  they  are  considering  pay- 
ing their  taxes.  This  is  a  fair  and  equita- 
ble approach  and  mirrors  the  tax  treat- 
ment for  normal  IRA  contributions. 

I  believe  this  to  be  a  meritorious  bill 
and  I  hope  that  it  may  have  speedy  con- 
sideration before  the  Finance  Commit- 
tee.* 


By  Mr.  JOHNSTON  (for  himself. 

Mr.  Jackson,  Mr.  Bumpers,  and 

Mr.  Hatfielo)  : 
S.  2752.  A  bill  to  amend  the  Act  of 
August  25,    1916,   as   amended;    to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

•  Mr.  JOHNSTON.  Mr.  President,  last 
month,  for  the  second  time  since  1977, 
a  .Director  of  the  Naticmal  Park  Service 
was  dismissed  without  any  prior  congres- 
sional consultation.  I  am  disturbed  by 
this  action,  Mr.  President,  for  I  believe 
this  can  only  undermine  the  profession- 
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allsm  which  ought  to  be  inherent  in  this 
key  position  in  national  conservation 
poUcy.  I  had  hoped,  after  our  last  ex- 
perience, that  the  Congress  would  be 
fully  consulted  prior  to  such  action  and 
not  simply  notified  after  the  fact.  Once 
again,  this  was  not  the  case. 

When  the  Land  and  Water  Conserva- 
tion Fund  was  reauthorized  in  1976,  the 
Senate  included  a  section  which  required 
Senate  confirmation  of  the  National 
Park  Service  Director  in  direct  response 
to  the  problems  we  encountered  in  the 
early  1970's  in  making  sure  that  a  career 
professional  was  appointed.  We  dropped 
this  section  in  conference  because  the 
department  beheved  this  would  interfere 
with  the  appointment  of  a  career  pro- 
fessional who  should  be  as  removed  as 
possible  in  both  selection  and  through- 
out tenure  from  essentially  political  con- 
siderations. The  last  two  appointees  were 
both  men  well  qualified  for  the  job  in 
background  and  experience,  as  is  the  new 
director  appointed  a  few  weeks  ago. 

However  a  new  and  in  some  respects 
more  disturbing  problem  has  since 
arisen — assuring  that  the  qualified  pro- 
fessionals appointed  are  sufficiently  in- 
sulated from  political  pressures  to  en- 
able them  to  exercise  sound  judgment 
based  on  past  experiences  without  fear 
of  removal.  The  last  two  directors  were 
both  removed  without  prior  notice  or 
consultation  with  the  Congress  for 
what  I  consider  essentially  political  rea- 
sons. This  can  only  erode  the  profes- 
sional nature  of  the  job  and  leaves  few 
incentives  for  qualified  career  person- 
nel to  accept  this  position  in  the  future. 

I  do  not  dispute  the  Secretary's  au- 
thority to  hire  or  remove  those  under 
his  supervision  who  have  not  performed 
their  jobs.  Apparently,  this  was  not  the 
case  with  the  last  two  directors  and 
one  can  only  conclude  that  the  nature 
of  this  job  has  changed  since  we  last 
discussed  it  in  1976.  In  my  view,  it  has 
changed  unwisely. 

For  this  reason,  I  believe  future  nomi- 
nees should  be  subject  to  Senate  con- 
firmation to  assure  that  only  those  who 
are  well  qualified  are  nominated  and 
that  congressional  oversight  of  job  per- 
formance is  present  to  provide  some 
protection  for  professionals  serving  in 
this  position.  To  this  end,  I  am  introduc- 
ing legislation  today  to  require  Senate 
confirmation  of  future  directors,  a  proc- 
ess to  become  effective  upon  date  of 
enactment. 

Leaving  the  conservation  and  preser- 
vation of  our  great  national  treasures 
to  any  one  other  than  an  experienced 
professional  would  be  a  serious  mistake. 
Apparently  the  only  way  to  assure  that 
such  a  mistake  is  not  made  again  is  to 
give  Congress  a  voice  in  the  selection 
process  and  to  strengthen  congressional 
oversight  of  national  park  policies 
generailly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


8.  27S2 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  August  25,  1916,  as  amended,  is  fur- 
ther amended  as  follows: 

(a)  In  the  first  sentence  of  section  1, 
strike  the  word  "Secretary"  and  add  the  fol- 
lowing phrase: 

"President,  by  and  with  the  advice  and 
consent  of  the  Senate,"; 

(b)  In  section  1  at  the  end  of  the  first  sen- 
tence, add  the  following  new  sentence: 

"The  director  of  the  Park  Service  shall 
have  had  professional  experience  in  park, 
recreation,  and  resource  management,  and 
shall  have  demonstrated  an  appreciation  for 
land  commitment  to  the  preservation  of 
natural  and  cultural  resources.":  and 

(c)  In  the  second  sentence  of  section  1. 
strike  the  word  "also". 

Add  a  new  section  2  as  follows : 

Section  2.  The  provisions  of  section  1 
shall  apply  to  appointments  made  after  the 
date  of  enactment  of  this  act.9 


By  Mr.  BAYH: 
S.  2753.  A  bill  to  prohibit  the  importa- 
tion into  the  United  States  of  motor  ve- 
hicles, and  of  parts  of  motor  vehicles, 
that  are  products  of  the  Union  of  Soviet 
Socialist  Republics;  to  the  Committee  on 
Finance. 

SOVIET   AUTOlfOBtLE    IMPOB'TS 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  which  will  bar  the 
importation  of  Soviet  automobiles.  While 
Soviet  exports  of  autos  to  this  country 
are  not  yet  the  anticipated  50,000  per 
year  which  some  projections  show,  it 
seems  to  me  that  at  a  time  when  over 
one-third  of  the  U.S.  automobile  work 
force  is  idle  and  a  substantial  number  of 
the  Soviet  military  are  busy  in  Afghani- 
stan, this  is  simply  a  commonsense  step 
to  take. 

Adoption  of  this  legislation  would,  I 
believe,  lend  greater  consistency  and 
content  to  American  actions  taken  to 
date  imposing  trade  sanctions  on  the  So- 
viet Union.  Those  sanctions  can  only  be 
diluted  or  circumvented  if  they  are  not 
actively  supported  by  our  allies.  In  addi- 
tion, the  hard  currency  earned  from  con- 
tinued Soviet  sales  in  this  country  will 
only  better  enable  the  U.S.SJI.  to  buy 
products  such  as  grain  from  those  na- 
tions intent  on  undermining  U.S.  efforts 
to  turn  the  economic  screws  on  the  So- 
viet Union.  It  is  for  this  reason  that  I 
again  urge  my  colleagues  to  support 
sanctions  compliance  legislation  which  I 
have  introduced  to  induce  other  nations 
to  cooperate  in  the  economic  quarantine 
cf  both  Iran  and  the  USS.R. 

At  this  point,  I  ask  unanimous  consent 
that  the  text  of  this  legislation  be  printed 
in  the  Record. 

There  being  no  objedtion,  the  bill  was 
ordered  to  be  printed  m  the  Record,  as 
follows:  '  y 

S.  2753  V  y^ 

Be  it  enacted  by  the  Senate^nd  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
headnotes  to  subpart  B  of  part  6  of  schedule 
6  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  are  amended  by  adding  at 
the  end  thereof  the  following  new  headnote : 

"3.  Motor  Vehicxxs  and  Parts  Theketor 


or  Sovixr  Orbhh.— There  may  not  be  im- 
ported into  the  United  States  any  motor  ve- 
hicle chassis,  body  (including  a  cab) .  or  part 
provided  for  in  any  item  within  this  subpart, 
if  such  motor  vehicle,  chassis,  body,  or  part 
is  a  product  of  the  Union  of  Soviet  Socialist 
RepubUcs." 

By  Mr.  CRANSTON  (by  request) : 

S.  2755.  A  bill  to  amend  titie  38,  United 
States  Code,  to  authorize  the  Adminis- 
trator to  provide  a  memorial  plaque  or 
marker  in  ai^ropriate  situatiwis  to  the 
next  of  kin  of  an  individual  who  would 
otherwise  be  memorialized  in  a  national, 
private,  or  l<x:al  cemetery;  to  the  Com- 
mittee on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mi.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  2755,  a  bill  to  amend 
title  38,  United  States  Code,  to  authorize 
the  Administrattw  to  provide  a  memorial 
plaque  or  marker  in  appropriate  situa- 
tions to  the  next  of  kin  of  an  individual 
who  would  otherwise  be  memorialized 
in  a  national,  private,  or  local  cemetery 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  the  letter  of 
transmittal  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2755 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
23  of  title  38,  United  States  Code,  is  amended 
by— 

(a)  inserting  in  subsection  906(b)  after 
"local  cemetery"  the  words  "or  in  such  ap- 
propriate location  designated  by  the  next  of 
kin  as  the  Administrator.  In  his  discretion, 
having  due  regard  for  the  clrctimwtances  In 
each  case,  may  determine.". 

Sxc.  2.  This  Act  shaU  become  effective  on 
the  date  of  enactment. 

Ofticx  or  trb  AsMimsTRAToa 

OP  VrreaANS  ArrAns. 
Washington,  DC,  May  7,  1990. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  Presiobnt:  There  Is  transmitted 
herewith  a  draft  bill.  "To  amend  title  38. 
United  States  Code,  to  authorize  the  Admin- 
istrator to  provide  a  memorial  plaque  or 
marker  In  appropriate  situations  to  the  next 
of  kin  of  an  Individual  who  would  otherwise 
be  memorialized  in  a  national,  private  or 
local  cemetery."  It  is  requested  that  the  blU 
be  referred  to  the  appropriate  committee  and 
that  It  be  favorably  considered  for  enactment. 

The  draft  bill  which  would  amend  section 
906(b)  of  title  38,  would  authorize  the  Ad- 
ministrator of  Veterans  Affairs  to  provide  a 
memorial  plaque  or  marker.  In  his  discre- 
tion, to  the  next  of  kin  of  an  Individual  who 
would  otherwise  be  memorialized  in  a  na- 
tional, private  or  local  cemetery  if  the  re- 
mains of  the  Individual  have  not  been  recov- 
ered, identified  or  buried  at  sea.  Thus,  in 
keeping  with  the  wishes  of  the  deceased's 
next  of  kin,  the  Administrator  could  author- 
ize a  plaque  or  memorial  marker  to  be  placed 
In  an  appropriate  location  designated  by  the 
next  of  kin  other  than  in  a  national,  private 
or  local  cemetery  as  presently  provided  for  in 
sections  906(b)  and  1008  of  title  38,  VB 
Code. 

The  proposal  would  be  In  keeping  with  the 
nature  and  purpose  of  memorlalleatlon  while 
taking  Into  consideration  the  wishes  of  the 
deceased's  next  of   kin.   Without   thU  pro- 
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posed  amendatory  language,  however,  a 
plaque  or  marker  to  memorialize  these  veter- 
aos  could  not  be  placed  In  a  location  other 
than  a  cemetery.  Clearly,  there  are  situations 
where  the  next  of  kin  would  desire  to  place 
such  a  plaque  or  marker  In  a  location  other 
than  a  cemetery,  where  the  veteran  could  be 
honored  In  a  fashion  which  would  reflect  his 
close  ties  with,  for  example,  a  vmlverslty, 
American  Legion  Poet,  etc.  The  draft  bill, 
therefore,  would  be  in  keeping  with  the  na- 
ture and  purpose  of  memorlaUzation  while 
taking  Into  consideration  the  wishes  of  the 
deceased's  next  of  kin. 

The  enactment  of  the  draft  bill  would  re- 
sult In  minimal  costs  to  the  Veterans  Admin- 
istration. 

We  were  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  the  draft  bill  to  the 
Ciongress  from  the  standpoint  of  the  Admin- 
istration's program. 
Sincerely, 

Max  ClzLAND. 
Admtniatrator.m 


By  Mr.  HATCH: 
S.  2756.  A  bill  to  amend  the  Taylor 
Grazmg  Act  of  1934  to  clarify  the  power 
and  responsibilities  of  the  Secretary  of 
the  Interior  in  the  approval  of  State  se- 
lections of  indemnity  lands,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

INDEMNTrT     LANDS     ACT     OF     1980 

Mr.  HATCH.  Mr.  President,  I  wish  to 
submit  for  the  Record  the  dissenting 
opmion  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Andrus 
against  State  of  Utah. 

As  you  may  know,  last  Monday  in  a 
5-to-4  decision,  the  Supreme  Court  re- 
versed the  lower  courts'  decisiwis  and 
ruled  against  the  State  of  Utah  in  a  case 
which  involves  the  ability  of  the  various 
pubhc  land  States  to  freely  exercise 
rights  and  privileges  granted  them  under 
the  bilateral  compacts  which  admitted 
them  to  the  Union. 

As  a  result  of  that  opinion,  Mr.  Presi- 
dent, the  efforts  of  the  Secretary  of  the 
Interior,  Cecil  Andrus,  to  clear  away  all 
pending  in  lieu  land  selections  in  the 
Western  States  have  been  thrown  into 
chaos.  Resolving  this  longstanding  con- 
troversy in  a  fair  and  equitable  manner 
is  absolutely  necessary  to  the  current 
efforts  to  develop  and  bring  to  the  mar- 
ketplace the  vital  energy  resources  which 
underUe  these  lands. 

The  dissenting  opinion  of  Mr.  Justice 
Powell,  the  Chief  Justice,  Mr.  Justice 
Blackmun.  and  Mr.  Justice  Rehnquist 
eloquently  details  the  historical  and  legal 
background  of  the  case. 

By  virtue  of  the  reasoning  therein  ex- 
pressed. Mr.  President,  I  am  introducing 
at  this  time,  the  Indemnity  Lands  Act  of 
1980  and  respectfully  request  its  prompt 
consideration  by  my  colleagues  in  the 
Senate. 

The  opinion  reads  as  follows: 

(Supreme  Court  of  the   United   States. 

No.  78-15221 

Cecil  D.  Andrus,  Sxcketast  of  the  Interior, 

PETrnoNEB,  v.  State  of  Utah 

Mr.  JiTsncs  Powell,  with  whom  the  Chief 
Justice,  Mr.  Justice  Bl&cxjkan,  and  Mr. 
Justice  Rxhnquist  join,  dissenting. 


Since  the  early  days  of  the  Republic,  the 
Federal  Government's  compact  with  each 
new  State  has  granted  the  State  land  for  the 
support  of  education  and  allowed  the  State 
to  select  land  of  equal  acreage  as  indemnity 
for  deficiencies  in  the  original  grant.  Today, 
the  Court  holds  that  the  Taylor  Grazing  Act 
abrogated  those  compacts  by  approving  selec- 
tion requirements  completely  at  odds  with 
the  equal  acreage  principle.  Nothing  in  the 
Court's  opinion  persuades  me  that  Congress 
meant  so  lightly  to  breach  compacts  that  it 
has  respected  and  enforced  throughout  our 
Nation's  history.  I  therefore  dissent. 

The  Court's  decision  rests  on  three  funda- 
mental misconceptions.  First,  the  Court  rea- 
sons from  the  accepted  proposition  that 
indemnity  lands  compensate  the  States  for 
gaps  in  the  original  grants  to  the  mistaken 
conclusion  that  the  States  have  no  right  to 
lands  of  equal  acreage.  Ante,  at  7-10.  Tills 
argument  ignores  the  clear  meaning  of  stat- 
utes spanning  about  two  centuries  In  which 
Congress  specifically  adopted  an  equal  acre- 
age principle  as  the  standard  for  making 
compensation.  Second,  the  Court  believes 
that  the  establishment  of  grazing  districts 
under  the  Taylor  Grazing  Act  has  the  same 
effect  as  a  withdrawal  of  lands  under  the 
Pickett  Act.  Id.,  at  13-19.  This  belief  mani- 
fests a  serious  misunderstanding  of  both  the 
history  of  federal  land  management  smd  the 
language  of  the  Taylor  Grazing  Act.  Third, 
the  Court  assumes — without  discussion — 
that  the  Taylor  Grazing  Act  gives  the  Sec- 
retary of  the  Interior  discretion  to  reject 
indemnity  selections  under  standards  incon- 
sistent with  the  criteria  set  out  In  the 
statutes  authorizing  the  selections.  Every 
federal  court  that  has  considered  the  Sec- 
retary's authority  under  the  Taylor  Grazing 
Act  has  rejected  this  assumption. 

A  correct  understanding  of  this  case  re- 
quires careful  examination  of  a  labyrinth 
of  compacts  and  statutes  dating  back  to 
the  early  years  of  our  national  history.  Part 
I  of  this  opinion  reviews  the  unbroken  suc- 
cession of  laws  that  undercut  the  Court's 
construction  of  the  school  indemnity  selec- 
tion statutes.  Part  n  explains  the  develop- 
ment of  the  Taylor  Grazing  Act  and  its 
relationship  to  the  executive  orders  with- 
drawing land  under  the  Pickett  Act.  Finally, 
through  a  detailed  consideration  of  the 
Taylor  Grazing  Act's  critical  provisions.  Part 
m  demonstrates  t.h»4  »>^f  f^c*  ..nn  j^g»  p^. 
mit  the  construction  that  the  Court"  has 
given  It. 


When  the  first  13  States  formed  the  Union, 
each  State  had  sovereign  authority  over  the 
lands  within  its  borders.  These  lands  pro- 
vided a  tax  base  for  the  support  of  education 
and  other  governmental  functions.  When 
settlers  sought  to  carve  the  State  of  Ohio 
from  the  Northwest  Territory  in  1802,  they 
encountered  a  different  situation.  Vast  tracts 
within  the  boundaries  of  the  proposed  State 
belonged  to  the  Federal  Government.  Thus, 
the  new  State's  potential  revenue  base  would 
be  restricted  severely  unless  the  Federal  Gov- 
ernment waived  its  immunity  from  taxation.' 
In  order  to  place  Ohio  on  an  equal  footing 
with  the  original  States,  Congress  enacted  a 
compromise  drawn  from  the  Land  Ordinance 
of  1785  =  and  the  Northwest  Ordinance  of 
1787.'  The  compromise  set  a  pattern  followed 
in  the  admission  of  virtually  every  other 
State.*  Specific  details  varied  from  State  to 
State,  but  the  basic  plan  persisted.  As  con- 
sideration for  each  new  State's  pledge  not  to 
tax  federal  lands.  Congress  granted  the  State 
a  fixed  proportion  of  the  lands  within  its 
borders  for  the  support  of  public  education. 
E.g.,  Act  of  Apr.  30,  1803,  i  7,  2  Stat.  175 
(Ohio):   Act  of  Jan.  39,   1861,   {3,   12  Stat. 


127-128  (Kansas) :  Act  of  July  16,  1894,  {{  3, 
6,  28  Stat.  108-109  (Utah):  see  United  States 
V.  Morrison,  240  U.S.  192,  201   (1916).' 

These  agreements  were  solemn  bilateral 
compacts  between  each  State  and  the  Federal 
Government.  See  ante,  at  7;  United  States  v. 
Morrison,  supra,  at  201-202;  Cooper  v.  Rob- 
erts. 18  How.  173,  177-179  ( 1855) .  For  lU  part, 
the  Government  granted  the  State  specific 
sections  of  land  within  each  township  laid 
out  by  federal  survey.  The  granted  sections 
were  specified  by  number  to  ensure  that  the 
State  would  receive  a  random  cross  section  of 
the  public  land.  Title  to  the  sections  vested 
in  the  State  upon  approval  of  the  survey. 
United  States  v.  Morrison,  supra,  at  207,  219; 
Beecher  v.  Wetherby,  95  VS.  617  (1877). 
Should  these  grants  in  place  prove  unavaU- 
able,  the  Federal  Government  promised  to 
grant  the  State  indemnity  in  other  lands 
of  equal  acreage.  In  return.  Congress  required 
the  State  to  memorialize  Its  pledge  not  to 
tax  federal  lands  "by  an  ordinance  irrevo- 
cable without  the  consent  of  the  United 
States."  E.g.,  Act  of  July  16,  1894,  S  3,  28 
Stat.  108  (Utah) .  Congress  also  Imposed  upon 
the  State  a  binding  and  perpetual  obligation 
to  use  the  granted  lands  for  the  support  of 
public  education.  All  revenue  from  the  sale 
or  lease  of  the  school  grants  was  impres.se 
with  a  trust  In  favor  of  the  public  schools 
No  State  could  divert  school  lands  to  other 
public  uses  without  compensating  the  trust 
for  the  full  market  value  of  the  interest 
taken.  Lassen  v.  Arizona  Highway  Dept.,  38r 
U.S.  458  ( 1967) ;  see  Alamo  Land  &  Cattle  Co. 
V.  Arizona.  424  U.S.  295  (1976). 

A  long  line  of  statues  dating  from  the  early 
1800s  evidences  Congress'  consistent  respect 
for  the  federal  obligation  to  replace  unavail- 
able school  sections  with  indemnity  lands  of 
equal  acreage.  See  United  States  v.  Morrison, 
supra,  at  201-202.  In  1826,  the  the  first  gen- 
eral indemnity  selection  statute  appropriated 
additional  tracts  to  compensate  the  States 
for  lands  lost  when  fractional  townships  were 
found  not  to  contain  the  numbered  section 
originally  granted.  The  statute  directed  the 
Secretary  of  the  Treasury  to  select  "out  of 
any  unappropriated  public  land"  within  the 
township  where  the  section  had  been  lost  the 
"quantity"  of  the  land  to  which  the  State  was 
entitled.  Act  of  May  20,  1826,  ch.  83,  4  Stat. 
179.  When  private  claims  against  unsurveyed 
public  lands  increased  as  the  Nation  moved 
West.  Congress  also  acted  to  Indemnify 
States  for  school  sections  occupied  by  set- 
tlers. The  earliest  statutes  authorized  officials 
in  particular  States  or  Territories  to  select 
"other  lands  to  an  equal  amount  ...  in  lieu 
of  [the]  sections  so  occupied.  .  .  ."  E.g..  Act  of 
Mar.  2,  1853,  5  20,  10  Stat.  179  (Washington 
Territory)." 

In  1869,  a  second  statute  of  general  appli- 
cability appropriated  "other  lands  of  like 
quantity"  to  replace  school  sections  pre- 
empted by  prior  settlement,  "fractional  In 
quantity,"  missing  from  a  township  or  lost 
"from  any  natural  cause  whatever."  Act  of 
Feb.  26,  1859,  ch.  58,  11  Stat.  385.  Although 
the  statute  incorporated  by  reference  the 
selection  provisions  of  the  1826  act.  a  more 
particular  statute  passed  on  the  same  day 
expressly  empowered  local  officials  In  one 
Western  county  to  make  their  own  tdemnlty 
selection.  Upon  filing  with  the  local  federal 
register,  the  statute  declared,  "the  lands  so 
selected  shall  .  .  .  belong  to  the  school 
fund  ...  In  all  respects  the  same  as  other 
school  lands.  .  .  ."  Act  of  Feb.  26,  1859,  ch. 
53.  11  Stat.  386  (Sarpy  Coxmty,  Nebr.) . 

The  general  statutes  of  1826  and  1859,  con- 
solidated and  codified  as  i  i  2275  and  2276  in 
the  Revised  Statutes  of  1874,  underwent  ex- 
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tensive  revision  in  1891.  The  resulting  law 
appropriated  additional  land  to  replace 
school  sections  lost  because  they  were 
mineral  In  character.  Included  with  in  a  fed- 
eral reservation,  or  otherwise  disposed  of  by 
the  United  States."  In  lieu  of  unavailable 
school  sections,  each  State  was  entitled  to 
such  "other  lands  of  equal  acreage  .  . 
[as I  may  be  selected  by  said  State.  .  .  ."  Act 
of  Feb.  28,  1891,  ch.  384,  26  Stat.  796.  The 
States  could  make  their  Indemnity  selections 
from  "any  unappropriated,  surveyed  public 
lands,  not  mineral  in  character,  within  the 
State "  Id.,  at  979. 

The  1891  revision  had  at  least  four  ef- 
fects. First,  It  reaffirmed  the  States'  unques- 
tioned right  to  replace  lost  school  sections 
with  lands  of  equal  acreage.  Second,  It  re- 
moved the  restriction  that  had  limited  in- 
demnity selections  to  land  within  the  town- 
ship where  the  school  section  was  unavail- 
able. Third,  it  appeared  to  confirm  this 
Court's  earlier  decision  that  school  grants 
did  not  convey  mineral  lands  to  the  States." 
Fourth,  It  expressly  conformed  the  general 
indemnity  selection  statutes  to  the  mld- 
19th-century  enactments  that  gave  certain 
States  the  right  to  make  their  own  Indem- 
nity selections.  Even  where  the  earlier 
statutes  gave  a  State  the  power  of  selection, 
however,  it  had  become  accepted  practice 
for  the  State  to  submit  its  selections  for  the 
approval  of  the  Secretary  of  the  Interior.* 
State  enabling  acts  passed  in  1889  and  1890 
sanctioned  the  practice  explicitly.*  The 
1891  revision  of  the  general  Indemnity  selec- 
tion laws  did  not  mention  the  need  for  fed- 
eral approval,  but  the  inclusion  of  an  ap- 
proval requirement  in  the  Utah  Enabling 
Act  passed  three  years  later  suggests  that 
the  revision  authorized  no  departure  from 
the  accepted  practice.  See  Act  of  July  16, 
1894.  §  6.  28  Stat.  109. 

By  the  end  of  the  19th  century,  the  States' 
right  to  select  land  of  equal  acreage  in  lieu 
of  lost  school  sections  had  been  established 
for  nearly  100  years.  The  only  unsettled 
question  was  whether  the  Secretary  of  the 
Interior  had  discretion  to  disapprove  the 
selections.  In  Payne  v.  New  Mexico.  255  U.S. 
367  (1921),  this  Court  resolved  that  ques- 
tion in  the  State's'  favor.  New  Mexico  had 
selected  alternative  land  In  exchange  for 
school  sections  lying  within  a  national  for- 
est. Before  the  Secretary  approved  the  se- 
lection, the  grants  in  place  were  restored  to 
the  public  domain.  The  Secretary  found 
that  the  restoration  of  the  grants  in  place 
defeated  the  basis  for  the  exchange  selec- 
tion. The  Court  held,  however,  that  equi- 
table title  to  property  selected  land  vested  In 
the  State  when  the  selection  was  filed.  If 
the  selection  satisfied  the  requirement  of 
the  general  school  grant  statutes,  the  Secre- 
tary had  no  nower  to  annul  the  States'  title. 
Id.,  at  370-371. 

Three  weeks  later,  the  Court  made  the 
same  point  even  more  emphatically  in  Wyo- 
ming V.  United  States.  255  U.S.  489  (1921) .  In 
that  case,  the  land  selected  by  Wyoming  in 
exchange  for  a  school  section  lying  within  a 
national  forest  later  was  withdrawn  by  the 
Federal  Government  "cw  possible  oil  land." 
Id.,  at  495.  The  Court  again  concluded  that 
equitable  title  to  the  chosen  land  vested  In 
the  State  on  the  date  the  selection  was  filed. 
"It  was  not,"  the  Court  said,  "as  if  the  selec- 
tion was  merely  a  proposal  by  the  State 
which  the  (federal)  land  officers  could  accept 
or  reject.  They  had  no  such  option  to  exer- 
cise. .  .  The  power  confided  in  them  was 
not  that  of  granting  <m-  denying  a  privilege 
to  the  State,  but  of  determining  whether  an 
existing  privilege  conferred  by  Congress  had 
been  lawfully  exercised.  .  .  ."  Id.,  at  496. 
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In  the  years  after  Payne  and  Wyoming. 
Congress  further  expanded  the  States'  rights 
to  land  for  the  support  of  pubUc  education. 
A  1927  statute  declared  that  school  grants 
wet«  "to  Mnbrace  numbered  school  sections 
mineral  in  character.  .  .  ."  Act  of  Jan.  25, 
1927,  {  1,  44  Stat.  (pt.  2)  1026.  A  1958  amend- 
ment to  the  indemnity  selection  statutes,  by 
then  found  in  their  present  places  as  43 
U.S.C.  ::  861-852,  permitted  States  to  select 
mineral  lands  as  indemnity  for  lost  school 
sections  that  were  mineral  In  character.  Act 
of  Aug.  27,  1958,  72  Stat.  928.  This  provision 
refiected  a  congressional  judgment  that  the 
ban  on  mineral  land  indemnity  for  lost  min- 
eral lands  had  denied  the  States  the  fair 
cross  section  of  land  values  contemplated  by 
the  original  numbered  grants.'"  Congress  also 
found  that  a  rule  which  kept  the  States  from 
replacing  nonmlneral  land  with  mineral  land 
"amply  protected"  the  federal  Interest  in 
preventing  a  windfall  to  the  States.  Congress 
therefore  declined  to  depart  from  the  funda- 
mental equal  acreage  principle  accepted  since 
1802.  H.R.  Rep.  No.  2347,  86th  Cong.,  2d  Sess., 
2,  3-4  (1968).  Indeed,  Congress  always  has 
adhered  to  the  equal  acreage  principle,  as  Its 
standard  for  just  indemnification.  As  re- 
cently as  1966,  when  it  amended  43  U.S.C. 
§  852  to  allow  indemnity  selections  from  un- 
surveyed as  well  as  surveyed  public  land. 
Congress  rejected  the  Secretary  of  the  In- 
terior's proposal  to  ImpcHt  an  "equal  value 
concept"  into  the  Indemnity  statutes.  See 
Act  of  June  24,  1966,  Pub.  L.  No.  89-470,  80 
SUt.  220;  S.  Rep.  No.  1213,  89th  Cong.,  2d 
Sess.,  2,  4-5   (1966)." 

The  Utah  Enabling  Act  of  1894  grants  to 
the  State  four  numbered  sections  within 
each  township  for  the  support  of  public  edu- 
cation. If  those  sections  "have  been  sold  or 
otherwise  disposed  of"  by  the  Federal  Gov- 
ernment, the  Act — like  other  statutes  of  Its 
kind — directs  school  grant  indemnity  lands 
"to  be  selected  within  said  State  In  such 
manner  as  the  legislature  may  provide,  with 
the  approval  of  the  Secretary  of  the  In- 
terior. .  .  ."  Act  of  July  16,  1894,  {  6,  28 
Stat.  109.  In  accordance  with  this  direction, 
Utah  has  selected  194  tracts  of  mineral  land 
as  Indemnity  for  lost  school  sections  said  to 
be  mineral  in  character.  Utah  alleges  that 
the  tracts  selected  are  unappropriated  pub- 
lic land  equal  In  acreage  to  the  unavailable 
sections.  Thus,  the  tracts  appear  to  satisfy 
the  basic  indemnity  selection  requirements 
of  43  U.S.C.  :§  851-852. 

The  Secretary,  however,  has  refused  to  de- 
termine whether  the  selections  satisfy  the 
Indemnity  statutes.  Instead,  he  claims  that 
the  Taylor  Grazing  Act  of  1934,  as  amended. 
43  U.S.C.  §  316  et  seq..  gives  him  discretion 
to  disapprove  the  selection  of  indemnity 
lands  "where  the  value  of  those  lands  greatly 
exceeds  the  value  of  the  lost  school  lands  for 
which  the  State  seeks  Indemnity."  App.  61. 
The  Court  today  agrees.  In  an  unprecedented 
departure,  the  Court  concludes  that  Con- 
gress Intended  the  Taylor  Grazing  Act  to 
abrogate  the  equal  acreage  principle  that 
Congress  has  reaffirmed  repeatedly  since  1802. 
The  conclusion  is  implausible  on  Its  face, 
and  the  Taylor  Grazing  Act  belles  It.  A  full 
review  of  the  Act's  history  and  structure 
shows  that  this  land  management  legislation 
affects  only  the  States'  right  to  make  land 
exchanges.  Indeed,  the  language  of  the  Act — 
analyzed  more  closely  In  Part  in  of  this 
opinion — expressly  protects  the  States'  In- 
demnity selection  rights  from  any  impair- 
ment whatever. 

The  Taylor  Grazing  Act  was  intended  to 
protect  the  public  lands  from  spoliation 
while  providing  for  the  orderly  satisfaction 
of  valid  claims  against  them.  By  the  mid 
1930b,  the  public  ranges  In  the  Western 
States  were  seriously  endangered.  Overgraz- 


ing had  destroyed  the  better  grasses,  erodon 
had  bared  the  steep  hUlsldes,  and  sUt  had 
filled  the  water  holes.  Homesteadlng  on  the 
better  watered  grounds  aggravated  the  situ- 
ation by  leaving  other  lands  without  access 
to  water.  Finally,  the  disastrous  decline  of 
livestock  prices  during  the  Great  Depression 
drove  stockmen  to  make  even  greater  use 
of  free  grazing  on  the  already  depleted  pub- 
lic domain.'-  It  was  against  this  background 
that  Congress  In  1934  enacted  the  Taylor 
Grazing  Act  "to  promote  the  highest  use  of 
the  pubUc  lands  pending  its  final  dis- 
posal. .  .  ."  Taylor  Grazing  Act  of  1934,  1 1. 
48  Stat.  1269. 

Section  1  of  the  Act  authorized  the  Secre- 
tary of  the  Interior  "in  his  discretion,  .  .  . 
to  establish  grazing  districts  ...  of  vacant, 
unappropriated,  and  unreserved  lands  from 
any  part  of  the  public  domain  ....  which 
In  his  opinion  are  chiefly  valuable  for  graz- 
ing and  raising  forage  crops.  ..."  48  Stat. 
1269.''  Land  noticed  for  Inclusion  within  a 
grazing  district  was  withdrawn  from  "all 
forms  of  entry  [or]  settlement"  until  hear- 
ings could  be  conducted.  Id.,  at  1270.  Con- 
gress carefully  provided,  however,  that  the 
Act  was  not  to  impede  orderly  disposition  of 
the  public  lands.  When  some  States  objected 
to  an  earlier  draft  of  the  Act  "upon  the 
theory  that  the  establishment  of  a  grazing 
district  would  restrict  [a]  State  in  Its  in- 
demnity selections,"  Congress  recast  i  1  to 
declare  expressly  that 

"[n)othing  in  this  Act  shall  be  construed 
In  any  way  to  diminish,  restrict,  or  Impair 
any  right  which  has  been  heretofore  or  may 
be  hereafter  initiated  under  existing  law 
validly  affecting  the  public  lands  .  .  .  except 
as  otherwise  expressly  provided  in  this  Act, 
nor  to  affect  any  land  heretofore  or  here- 
after surveyed  which,  except  for  the  provi- 
sions of  this  Act,  would  be  a  part  of  any 
grant  to  any  State.  .  .  ."  Id.,  at  1269.'* 

Section  7  also  gave  the  Secretary  discretion 
to  reclassify  land  within  a  grazing  district 
as  "more  valuable  or  suitable  for  the  produc- 
tion of  agricultural  crops  than  native  grasses 
and  forage  plants.  .  .  ."  Id.,  at  1272.  Upon 
reclassification,  such  land  again  became 
"subject  to  settlement  or  occupation  as 
homesteads.  .  .  ."  Ibid. 

The  Act  contained  critically  important 
provisions  for  land  exchanges.  Section  8  au- 
thorized the  Secretary  to  accept  private 
and  state  land  within  a  grazing  district  In 
exchange  for  any  surveyed  public  land  of  no 
more  than  "equal  value."  Id.,  at  1273-1273. 
Tiie  section  showed  special  solicitude  for 
the  States  by  directing  the  Secretary  to 
proceed  with  State-initiated  exchanges  "at 
the  earliest  practicable  date,  and  to  co- 
operate fully  with  the  State  to  that  end. 
.  .  ."  Id.,  at  1273.  The  Western  States,  how- 
ever, objected  to  the  discretionary  exchange 
provisions.  The  Governor  of  Wyoming,  for 
example,  opposed  the  Act  because  he  feared 
that  $  8  would  Impair  the  State's  right  to 
exchange  school  sections  Isolated  Inside  a 
federal  reservation  or  a  grazing  district  for 
other,  better  situated  acreage.  In  testimony 
before  the  Senate  Committee,  he  argued 
that  the  Secretary  might  not  allow  enough 
exchanges  to  permit  the  removal  of  state 
land  from  inside  federally  administered 
areas.  The  Governor  therefore  urged  that 
the  Act's  exchange  provisions  should  be 
mandatory."  Testimony  given  by  the  Exec- 
utive Secretary  of  the  Utah  Land  Board  ex- 
pressed the  same  concerns."  The  State  Land 
Commissioner  of  Arizona  also  suggested 
that  the  Act  would  prevent  private  citizens 
from  exercising  their  legitimate  rights 
against  lands  Included  In  a  grazing  dis- 
trict." Although  the  Secretary  argues  that 
these  witnesses  opposed  the  Act  becaxiae  It 
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Unpaired  the  States'  right  to  make  Indem- 
nity selections,  nothing  in  their  testimony 
supports  that  conclusion.  Indeed,  the  tes- 
timony of  all  three  witnesses  is  most  remark- 
able for  Its  failure  to  suggest  that  they 
thought  the  Taylor  Grazing  Act  would  In- 
terfere with  school  grant  indemnity  se- 
lections by  the  Western  States. 

Five  months  after  the  Act  went  Into  ef- 
fect. President  Roosevelt  issued  Executive 
Order  6910  (1934).  Invoking  his  authority 
under  the  Pickett  Act  of  1910."  the  President 
withdrew  all  unreserved  and  unappropriated 
public  lands  In  12  Western  States  "from 
settlement,  location,  sale  or  entry  .  .  .  pend- 
ing determination  of  the  most  useful  pur- 
pose to  which  such  land  may  be  put.  .  .  ." 
The  effect  of  this  Pickett  Act  withdrawal  was 
far-reaching.  Although  homesteadlng  and 
other  activities  continued  under  existing 
claims,  new  entries  upon  the  public  domain 
came  to  a  halt.  See  55  Interior  Dec.  205 
(1935).  The  withdrawal  also  forestalled 
States  and  private  citizens  from  exercising 
their  exchange,  scrip,  or  Indemnity  rights  to 
appropriate  public  land.  See  State  of  Arizona, 
55  Interior  Dec.  249,  253-254  (1935)" 

Only  months  after  the  Order  issued,  the 
Senators  from  Arizona  began  hearings  on  a 
proposal  to  undercut  the  withdrawal  by 
broadening  the  Secretary's  powers  under 
§J  7  and  8  of  the  Taylor  Grazing  Act  ="  The 
bill  suffered  a  pocket  veto,  but  an  almost 
Identical  bill  became  law  in  1936.  Act  of 
June  26,  1936.  Title  I,  49  Stat.  1976.  In  the 
meantime.  Executive  Order  7274  (1936)  ex- 
cluded from  the  operation  of  the  earlier 
Order  "all  lands  which  are  now,  or  may 
hereafter  be.  Included  within  grazing  dis- 
tricts. .  ."  Thtis,  by  the  time  the  bill  was 
enacted,  the  Picket  Act  withdrawal  had  ao 
further  effect  on  lands  administered  under 
the  Taylor  Grazing  Act." 

The  1936  enactment  significantly  amended 
§5  7  and  8  of  the  Taylor  Grazing  Act.  The 
amendment  to  i  7  authorized  the  Secretary 
of  the  Interior  to  classify  lands  withdrawn 
by  Executive  Order  6910  or  "within  a  graz- 
ing district"  as  "more  valuable  or  suitable" 
for  uses  other  than  grazing  or  as  "proper 
for  acquisition  in  satisfaction  of  any  out- 
standing lien,  exchange  or  script  [sic]  rights 
or  land  grant.  .  .  .  '  49  Stat.  1976.='  Such 
land  would  be  open  "to  entry,  selection,  or 
location"  under  the  applicable  public  land 
laws.  The  statute  directed  the  Secretary  to 
respond  to  an  application  for  entry  by  clas- 
sifying the  subject  land,  but  no  lands  were 
to  be  appropriated  "until  after  the  same 
have  been  classified  and  opened  to  en- 
try  "  /  bid. 

The  amendment  to  S  8  made  mandatory 
the  Taylor  Grazing  Act's  provisions  for  the 
exchange  of  state-owned  land.=  Upon  the 
receipt  of  any  State's  application  for  an 
exchange,  the  statute  now  provided,  the  Sec- 
retary "shall,  and  is  hereby,  directed  to  pro- 
ceed with  such  exchange  at  the  earliest  prac- 
ticable date  and  to  cooperate  fully  with  the 
State  to  that  end.  .  .  ."  Id.,  at  1977.  Further- 
more, the  Secretary  was  authorized  to  make 
exceptions  to  the  equal  value  requirement 
that  remained  applicable  to  exchanges  of 
private  land.  The  federal  land  exchanged  for 
state  land  could  be  "either  of  equal  value 
or  of  equal  acreage  "  Ibid,  i 
m        I 

Two  specific  provisions  of  the  Taylor  Graz- 
ing Act  are  critical  to  the  Courts  resolution 
of  this  case.  The  Court  first  must  demon- 
strate that  I  1  of  the  Act,  43  VS.C.  315.  does 
not  exclude  the  State's  school  grant  indem- 
nity rights  from  the  reach  of  the  statute. 

Footnotes  at  end  of  article. 


The  Court  then  must  establish  that  i  7  of 
the  Act,  43  U.S.C.  i  3I5f,  gives  the  Secretary 
of  the  Interior  power  to  disapprove  the  se- 
lection of  lands  that  satisfy  all  requirements 
of  the  school  grant  Indenuilty  statutes,  43 
a.S.C.  {{851-852.  The  Court  faUs  to  clear 
either  hurdle  because  neither  section  of  the 
Act  permits  the  construction  that  the  Court 
would  give  It.  The  plain  language  of  i  1  pro- 
tects school  grant  Indenmity  rights  from  the 
operation  of  the  statute.  And  even  if  the  Act 
applied  to  school  grants,  {  7  would  not  give 
the  Secretary  discretion  to  reject  otherwise 
proper  indemnity  selections. 


Section  1  of  the  Taylor  Grazing  Act  pro- 
vides that  nothing  in  the  statute  shall  "af- 
fect any  land  .  .  .  which  |  otherwise  |  would 
be  a  part  of  any  grant  to  any  State.  .  .  ." 
The  exemption  is  transparently  clear.  All 
grants  made  by  the  compacts  between  the 
States  and  the  Federal  Government  are  com- 
pletely unaffected  by  the  Taylor  Grazing 
Act.  "Thus,  the  establishment  of  a  grazing 
district  is  not  a  federal  "reservation"  or  "dis- 
position" of  land  that  can  prevent  title  to 
numbered  school  sections  from  vesting  in 
the  States.  See  43  U.S.C.  i  851.  Furthermore, 
designated  grazing  land  remains  "unappro- 
priated" and  available  for  the  satisfaction  of 
school  grants  under  the  terms  of  the  indem- 
nity statutes.  See  43  U.S.C.  5  852  (a)  and  (d) . 
The  purpose  of  the  Act  Is  simply  to  provide 
that  unsurveyed  or  unselected  school  land, 
like  other  public  land,  can  be  included  in 
grazing  districts  "lljn  order  to  promote  |lts| 
highest  use  .  .  .  pending  Its  final  disposal." 
43  use.  i  315. 

The  Court  gives  the  unqualified  exemp- 
tion in  S  1  a  construction  that  is  inconsistent 
with  Its  plain  language  and  the  stated  pur- 
pose of  the  Act.  The  Court  concedes  that 
the  inclusion  of  numbered  school  sections 
within  a  grazing  district  is  not  a  federal 
disposition  of  the  land  that  can  defeat  the 
grants  In  place.  Ante,  at  13.-'  It  holds,  how- 
ever, that  the  inclusion  of  other  lands  within 
a  grazing  district  is  a  federal  appropriation 
that  can  defeat  a  State's  otherwise  clear 
right  to  replace  lost  school  sections  with 
lands  of  equal  acreage.  Ante,  at  19.  Thus,  the 
Court  thinks  the  Taylor  Grazing  Act  does 
"affect  land  .  .  .  which  [otherwise]  would 
be  part  of"  a  grant  to  a  State.  Indeed,  the 
Court  concludes  that  the  Act  gives  the  Sec- 
retary of  the  Interior  power  to  nullify  an 
earlier  congressional  "disposal"  of  public 
land.  This  construction  Is  wholly  at  odds 
with  the  express  language  and  the  clear 
history  of  the  Act. 


Even  if  I  could  agree  with  the  Court  that 
{  1  of  the  Taylor  Grazing  Act  exempts  only 
numbered  school  sections  from  the  operation 
of  the  act,  I  could  not  agree  with  the  Court's 
unexplained  conclusion  that  i  7  allows  the 
Secretary  of  the  Interior  to  review  school 
grant  indemnity  selections  under  a  compara- 
tive value  standard.  Section  7  of  the  Act,  43 
U.S.C.  i  315f,  gives  the  Secretary  discretion 
to  reclassify  designated  grazing  lands  as 

"(11  more  valuable  or  suitable  for  the  pro- 
duction of  agricultural  crops  than  for  the 
production  of  native  grasses  and  forage 
plants,  or  |li|  more  valuable  or  suitable  for 
any  other  use  than  for  (grazing),  or  (111] 
proper  for  acquisition  in  satisfaction  of  any 
outstanding  lien,  exchange  or  script  [sic] 
rights  or  land  grant,  and  to  open  such  lands 
to  entry,  selection,  or  location  for  disposal 
in  accordance  with  such  classification  under 
applicable  public-land  laws.  .  .  ." 

The  Courts  of  Appeals  have  concluded  that 
this  section  gives  the  Secretary  substantial 
discretion  to  conserve  the  public  lands.  Thus, 
the  Secretary  may  reject  private  applications 


for  land  that  he  finds  suitable  for  more  effl* 
cient  uses.  See  Bleartuuter  v.  Morton,  448  F. 
2d  1289  (CA9  1971);  Carl  v.  Udall,  114  U.S. 
App.  D.  C.  33,  309  F.  2d  653,  667-658  (1962). 
The  courts  also  have  upheld  administrative 
determinations  that  certain  land  is  not 
proper  for  private  acquisition  because  the 
relevant  land  grant  did  not  convey  lands  of 
that  character.  See  Pallin  v.  United  States, 
496  F.  2d  27,  34-35  (CA9  1974);  rinch  v. 
United  States.  387  F.  2d  13,  15-16  (CAIO 
1967).  cert,  denied,  390  U.S.  1012  (1968).  But 
these  federal  courts  agree  that  5  7  of  the 
Taylor  Grazing  Act  does  not  give  the  Secre- 
tary authority  to  review  a  land  selection  un- 
der standards  fundamentally  Inconsistent 
with  the  terms  of  the  relevant  land  grant 
statutes.  See  Pallin  v.  United  States,  supra; 
Bronken  v.  Morton.  473  F.  2d  790,  795-796 
(CA9),  cert,  denied,  414  VB.  828  (1973): 
Finch  V.  United  States,  supra.  The  word 
"proper"  In  the  third  clause  of  §  7  quoted 
above  cannot  mean  proper  under  whatever 
criteria  the  Secretary  sees  fit  to  devise. 

Nothing  in  this  general  provision,  con- 
cerned with  the  satisfaction  of  private  as  well 
as  state  claims,  suggests  that  Congress  in- 
tended to  authorize  a  compsu^tive  value 
standard  at  odds  with  the  equal  acreage 
principle  found  in  every  school  grant  in- 
demnity statute  since  the  beginning  of  the 
19th  century.  When  a  specific  statute  grants 
fixed  acreages,  the  Secretary  cannot  defeat 
the  grajit  by  applying  a  comparative  value 
test  based  on  the  general  provisions  of  {  7. 
Bronken  v.  Morton,  supra.  This  rule  should 
apply  with  special  force  where  the  Federal 
Government  has  granted  fixed  quantities  of 
land  to  a  State  as  part  of  the  bilateral  com- 
pact under  which  the  State  was  admitted 
to  the  Union.  Even  the  exchange  provisions 
in  5  8  of  the  Taylor  Grazing  Act  acknowl- 
edged the  equal  acreage  principle.  The  sec- 
tion allowed  the  Secretary  to  accept  private 
lands  only  in  return  for  public  lands  of  no 
more  than  "equal  value."  43  U.S.C.  §  31Sg(b) 
(1970  ed.).  but  it  authorized  him  to  take 
state-owned  lands  in  exchange  for  "land 
either  of  equal  value  or  of  equal  acreage," 
5  3l5g(c) .  Having  expressly  acknowledged  the 
equal  acreage  principle  in  a  section  dealing 
with  the  exchange  of  lands  to  which  the 
States  already  hold  title,  the  Act  could  not 
silently  have  authorized  departures  from  that 
principle  in  a  section  dealing  with  indenmity 
for  deficiencies  in  the  original  land  grants. 

The  Congress  that  passed  the  indemnity 
provision  under  which  Utah  htw  made  its  se- 
lections found  that  a  law  permitting  the  se- 
lection of  mineral  lands  as  Indemnity  for 
other  mineral  lands  of  equal  acreage  "amply 
protected"  t^e  federal  interest.  H.R.  Rep.  No. 
2347,  85th  Cong.,  2d  Sess.,  2  ( 1958) .  The  spon- 
sors of  the  legislation  and  the  Department  of 
the  Interior  did  not  conclude — as  the  Court 
(Joes — that  such  selections  would  allow  the 
States  to  secure  an  unfair  advantage.  In- 
stead, they  agreed  that  the  selection  of  min- 
eral lands  on  an  equal  acreage  basis  was  nec- 
essary to  guarantee  the  public  schools  a 
"fal^f^te  section  of  land  values"  H.R.  Rep. 
No.^4T^fc£ro,  at  4  (report  of  the  Depart- 
ment »n«&nterlor);  104  Cong.  Rec.  11921 
(I958r  (remlftj^f  Sen.  Watklns);  see  pp. 
7-8.  supra.  NdS?'^!'-  Congress  has  receded 
from  this  view,  *8i)lte  the  Secretary's  invi- 
tation to  do  so.  See  S.  Rep.  No.  1213,  89th 
Cong..  2d  Sess.,  2,  4  (1966);  p.  8,  supra.  For 
nearly  180  years.  Congress  has  adhered  to  the 
equivalent  principle  embodied  In  the  specific 
statutes  most  relevant  to  this  case.  The  Court 
has  no  basis  for  surmising  that  a  general 
statute  addressed  to  different  Issues  has  given 
the  Secretary  authority  to  adopt  an  incon- 
sistent position. 
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Utah  has  selected  land  in  satisfaction  of 
grants  made  to  support  the  public  education 
of  its  citizens.  Those  grants  are  part  of  the 
bilateral  compact  under  which  UUh  was  ad- 
mitted to  the  Union.  They  guarantee  the 
State  a  specific  quantity  of  the  public  lands 
within  Its  borders.  Payne  v.  Neto  Mexico  266 
U.S.  367  (1921),  and  Wyoming  v.  United 
States.  265  U.S.  489  (1921).  require  the  Sec- 
retary of  the  Interior  to  approve  Utah's  in- 
demnity selections  if  they  designate  tracts 
equal  in  acreage  to  the  lands  replaced  and 
otherwise  satisfy  the  requirements  of  43 
U.S.C.  55  851-«52.  Nothing  in  the  Taylor 
Grazing  Act  empowers  the  Secretary  to  re- 
view Utah's  selections  under  a  comparative 
value  standard  explicitly  at  odds  with  prin- 
ciples consistently  respected  since  the  early 
days  of  our  Republic. 

For  a  decade  or  longer,  however,  the  Secre- 
tary has  refused  to  determine  whether  Utah's 
selections  satisfy  §5  851-862.  Indeed,  he  has 
refused  to  make  any  determination  at  all. 
Rather,  the  Secretary  has  claimed  that  the 
Taylor  Grazing  Act  gives  him  discretion  to 
disapprove  the  selection  of  indemnity  lands 
more  valuable  than  Utah's  lost  school  sec- 
tions. In  the  five  years  since  Utah  took  issue 
with  that  claim,  the  registry  of  the  District 
Court  was  swollen  with  the  proceeds  of  oil 
shale  leases  on  the  selected  land — proceeds 
which  the  Federal  Government  now  claims 
on  the  ground  that  the  Secretary  has  not  ap- 
proved the  Indemnity  selections.  The  District 
Court  brought  this  matter  to  a  Just  conclu- 
sion. It  ordered  the  Secretary  to  do  his  duty. 
The  Court  of  Appeals  affirmed,  and  I  would 
affirm  its  Judgment. 

rOOTWOTES 

'  Congress  did  not  address  this  problem  in 
1796  when  Tennessee  was  created  from  land 
that  North  Carolina  had  ceded  to  the  Con- 
federation. Consequently,  Tennessee  contest- 
ed congressional  control  over  all  vacant  land 
within  the  State.  The  controversy  ended  with 
a  compromise  that  established  a  federal  res- 
ervation exempt  from  state  taxation.  Act  of 
Apr.  18,  1806.  ch.  31.  J 5  1.  2,  2  Stat  381-382: 
see  P.  Gates,  History  of  Public  Land  Law  De- 
velopment 587  286  (1068). 

'The  Land  Ordinance  of  1785  "reserved  the 
lot  No.  16,  of  every  township,  for  the  mainte- 
nance of  public  schools  within  the  said 
township.  ..."  1  Laws  of  the  United  States 
565  (1815). 

^Art.  Ill  of  the  Northwest  Ordinance  of 
1787  declared:  "Religion,  morality,  and 
knowledge,  being  necessary  to  good  govern- 
ment and  the  happiness  of  mankind,  schools 
and  the  means  of  education  shall  forever 
be  encouraged."  1  Stat.  52.  Art.  IV  provided 
that  legislatures  established  In  the  region 
could  not  "tax  .  .  .  the  property  of  the 
United  States"  or  interfere  with  the  Fed- 
eral Government's  disposal  of  the  public 
lands,  /bid. 

'The  pattern  established  by  the  Ohio  en- 
abUng  acts.  Act  of  Mar.  3,  1803,  2  Stat.  225 
Act  of  Apr.  30,  1802,  5  7,  2  SUt.  175,  was  fol- 
lowed In  the  acts  organizing  every  State  ex- 
cept Maine,  Texas,  West  Virginia,  and  Ha- 
waii. See  P.  Gates,  n.  1,  supra,  at  285-339. 

°  Until  shortly  after  Congress  stopped  sell- 
ing public  land  on  credit.  Act  of  Apr.  24, 
1820,  J  2,  3  Stat,  566,  State  enabling  acts  also 
exempted  land  sold  by  Congress  from  state 
taxation  for  a  period  of  five  years  after  the 
sale.  The  acts  enabling  the  organization  of 
Ohio  and  other  States  in  the  Northwest  Ter- 
ritory contained  only  this  proscription  be- 
cause the  Northwest  Ordinance  of  1787  al- 
ready banned  state  taxes  on  federal  lands. 
See  P.  Gates,  n.  1.  supra,  at  288-296;  n.  3, 
supra. 
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*  See  Act  of  Mar.  3.  1853.  i  7.  10  SUt.  347 
(California):  Act  of  Jan.  7,  1863,  ch.  6,  10 
Stat.  160  (Oregon). 

'Mining  Co.  v.  Consolidated  Mining  Co. 
102  U.  S.  167  (1880):  see  United  States  v 
Sweet.  245  U.S.  563,  570-572  (1918) . 

"See  Todd  v.  Washington,  34  Pub.  Lands 
Dec.  106  (1897) .  The  Secretary  of  the  Interior 
assumed  the  Secretary  of  the  Treasury's  re- 
sponsibility for  the  public  lands  in  1849. 
Act  of  Mar.  3,  1849,  {  3,  9  Stat.  395. 

"  See  Act  of  July  10,  1890,  {  4,  26  SUt  233 
(Wyoming) ;  Act  of  July  3.  1890.  f  4.  26  SUt. 
215  (Idaho);  Act  of  Feb.  22,  1889,  §10  26 
SUt.  679  (North  DakoU.  South  DakoU, 
MonUna,  Washington). 

■•See  104  Cong.  Rec.  11921  (remarks  of 
Sen.  Watklns  of  Utah,  cosponsor  of  the 
bUl) . 

"The  Court  polnta  to  nothing  in  nearly 
two  centuries  of  American  history  to  sup- 
port Its  sutement  that  the  Secretary's  com- 
parative value  concept  Is  "wholly  faithful  to 
Congress'  consistent  purpose.  In  providing 
for  indemnity  selections,  to  give  the  SUtes 
a  rough  equivalent  of  the  school  grants  in 
place  that  were  lost.  .  .  ."  iinfe,  at  20. 

'=  See  generally  P.  Gates,  n.  1  supra,  at  519- 
529.  607-613. 

"  The  Taylor  Grazing  Act  further  provided 
that  the  land  Included  within  grazing  dis- 
tricts could  not  aggregate  more  than  80  mil- 
lion acres.  Taylor  Grazing  Act  of  1934,  |  1, 
48  SUt.  1269.  The  acreage  llmiution  rose  to 
142  million  acres  in  1936,  Act  of  June  26, 
1936.  Title  I,  {  1,  49  Stat.  1976,  and  it  dis- 
appeared entirely  m  1954,  Act  of  tlay  28 
1954,  §  2.  68  SUt.  151. 

"  The  last  part  of  the  provision  was  added 
to  the  statute  by  the  House  Committee  on 
the  Public  Lands.  See  Hearings  on  H.R.  2836 
and  H.R.  6462  before  the  House  Committee 
on  the  Public  Lands,  73d  Cong.,  1st  Sess.  and 
2d  Sess.,  195  (1934) .  At  the  time  the  language 
was  Inserted,  the  Committee  had  before  it  a 
report  from  the  Secretary  of  the  InUrlor 
Indicating  that  some  States  had  objected  to 
the  bUl  "upon  the  theory  that  the  establish- 
ment of  a  grazing  district  would  restrict  the 
State  in  its  Indemnity  selections."  Id.,  at  6 
(memorandum  from  General  Land  Office 
Commissioner  Johnson  to  Secretary  Ickes) ; 
see  H.R.  Rep.  No.  903,  73d  Cong.,  2d  Sess.', 
9  (1934):  S.  Rep.  No.  1182,  73d  Cong.,  2d 
Sess.,  7  (1934).  The  Senate  further  expanded 
the  exemption.  See  78  Cong.  Rec.  11147 
(1934):  Hearings  on  H.R.  6462  before  the 
Senate  Committee  on  Public  Lands  and  Sur- 
veys, 73d  Cong.,  2d  Sess.,  64  (1934).  The 
House  conferees  acceded  to  the  Senate 
amendment,  after  inserting  the  phrase 
"validly  affecting  the  public  lands"  behind 
the  words  "existing  law."  See  HJl.  Conf.  Rep. 
No.  2050.  73d  Cong.,  2d  Sess.,  1,  4  (1934). 

The  Court  simply  ignores  this  highly  rele- 
vant sequence  of  events.  It  even  cites  tbe 
SecreUry's  report  on  the  SUtes'  concern 
for  the  plainly  erroneous  proposition  that  the 
original  Act  made  "no  provision  .  .  .  for  the 
States'  Indemnity  selections  from  land  with- 
in grazing  districts.  ..."  Ante,  at  17.  Per- 
haps the  Court's  confiision  arises  from  its  as- 
sumption that  the  broad  savings  provision 
covers  only  lands  specifically  granted,  rather 
than  all  lands  needed  for  satisfaction  of  a 
grant.  Ante,  at  18,  n.  24.  This  assumption  Is 
logically  untenable.  Lands  selected  In  lieu  of 
deficiencies  In  a  grant  cannot  be  conveyed  to 
the  grantee  unless  they  become  "part  of 
(the)  grant."  48  SUt.  1269. 

'» Hearings  on  H.R.  6462  before  the  Senate 
Comm.  on  Public  Lands  and  Surveys,  73d 
Cong.,  2d  Sess.,  195-209  (1934)  (testimony  of 
Gov.  Miller  of  Wyoming). 


"Id.,  at  20»-2ie  (testimony  of  0«orge 
Fisher).  Not  imtll  Congres  amended  the 
Taylor  Grazing  Act  In  1936  was  the  Secretary 
of  the  Interior  required  to  effect  exchanges  of 
state-owned  lands.  See  p.  14.  infra. 

17  Hearings  on  H.R.  6463,  n.  16,  supra,  at 
161-174   (testimony  of  Howlaad  J.  Smith). 

'"The  Pickett  Act  of  1910,  ch.  431.  36  Stat. 
847.  authorized  the  President  Umporarlly  to 
"withdraw  from  settlement,  location,  sale  or 
entry  any  <rf  the  public  lands  of  the  Unlt«d 
SUtes  ....  and  reserve  the  same  for  water- 
power  sites,  irrigation,  claaslficatkn  of  lands, 
or  other  public  purposes.  .  .  ."  The  Act  WM 
repealed  by  the  Federal  Land  Policy  and 
Management  Act  of  1976;  i  704  (a) ,  90  Stat. 
2792. 

>•  This  Court  laUr  held  that  a  Pickett  Act 
withdrawal  is  a  "previous  disposition"  at 
land  by  the  Federal  Government  that  pre- 
vents title  to  numbered  school  sections  from 
vesting  in  the  SUtes  upon  ootnpletloo  of  a 
survey.  United  Staies  v.  Wyoming.  331  U.8. 
440.  443-444,  464  (1947).  Executive  ORl«r 
7699.  2  Fed.  Reg.  633  (1987),  however,  ex- 
pressly exempted  numbered  school  sections 
from  the  operation  of  ExeciKlve  Order  0010. 

^  See  Hearings  on  S.  2539  before  the  Senate 
Committee  on  Public  Lands  and  Surveys. 
74th  Cong..  1st  Sess.,  pt.  1.  at  1-3  (1038) .  See 
also  S.  Rep.  No.  1005.  74th  Oong..  ist  Seas., 
2  (1936). 

Five  days  afur  the  hearings  began,  tbe 
President  limited  his  earlier  withdrawal  by 
amending  Executive  Order  6910  to  autboriae 
exchanges  of  laad  under  i  8  of  tbe  Taylor 
Grazing  Act.  Exec.  Order  7048  (1936).  Par- 
tlclpanU  in  the  congressional  hearings  ac- 
curately observed,  however,  that  Executive 
Order  6910  had  left  no  land  available  for 
s:hcol  grant  indemnity  selection.  See  asUe, 
at  18,  n.  33.  pp.  12-13.  supra. 

-<  The  Court  scarcely  mentionB  Bxecutlre 
Order  7274.  It  therefore  fails  to  reoogniae 
that  the  land  within  a  grazing  district  Is 
'locked  up"  only  to  the  extent  that  the  Tay- 
lor Grazing  Act  affirmatively  precludes  other- 
wise legitimate  claims  against  It.  See  anU. 
at  19.  Any  implication  that  the  Pickett  Act 
continues  to  affect  lands  within  a  grazing 
district  is  simply  mistaken.  See  ante,  at  16 
n.20:  p.  16.  n.  24.  <n/ra. 

=  The  Senate  report  on  this  amendment 
says  that  It  was  intended  "to  provide  a 
more  practicable  and  satisfactory  method  of 
classification  of  lands  within  a  grazing  dis- 
trict and  to  make  available  for  private  entry 
lands  which  are  more  valuable  for  other 
purposes  than  grazing."  S.  Rep.  No.  3371. 
74th  Cong.,  2d  Sess..  2  (1936)  (emphada 
added).  The  legislative  history  provides  no 
support  for  the  Court's  Inference  that  the 
amendment  was  a  response  to  complainU 
about  the  effect  of  the  Taylor  Grazing  Act — 
as  distinguished  from  Executive  Order 
6910 — upon  state  indemnity  selections.  See 
ante,  at  17. 18.  n.  34. 

^See  ilrid.  Mandatory  exchanges  were 
criUcally  important  to  the  Western  SUtes. 
See  pp.  11-12.  supra. 

=^  Given  the  Court's  concession  on  this 
point.  lU  reliance  on  United  States  v.  Wyo- 
ming. 331  U.S.  440  (1947),  Is  misplaced 
Ante,  at  16,  n.  20:  see  p.  13.  and  n.  31.  supra. 
In  that  case,  the  United  SUtes  sought  to 
quiet  title  to  oil  land  lying  within  one  of 
the  SUte's  numbered  school  sections.  The 
land  had  been  withdrawn  under  the  Pickett 
Act  of  1910.  36  SUt.  847.  several  months 
before  s\irvey  identified  it  as  a  school  sec- 
tion. The  Court  held  that  the  Pickett  Act 
withdrawal  was  a  "previous  disposition"  by 
the  Federal  Government  that  prevented  title 
to  tbe  school  section  from  vesting  in  the 
SUte  upon  completion  of  tbe  survey.  331 
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X5S^  mt  443-444.  464.  Since  the  Taylor  Oras- 
Ing  Act — unlike  tbe  Pickett  Act — does  not 
"(Uspoee"  of  otherwise  unreserved  public 
lands.  United  Statu  v.  Wyoming  provides 
no  support  for  the  notion  that  the  Act  with- 
drew grazing  lands  from  Indemnity  selection 
under  the  provisions  of  the  State's  enabling 
acts  and  the  school  indemnity  statutes. 


By  Mr.  CRANSTON  (by  request) : 
S.  2758.  A  bill  to  amend  chapter  21  of 
title  38.  United  States  Code,  to  expand 
the  eligibility  for  specially  adapted  hous- 
ing benefits :  to  the  Committee  on  Vet- 
erans' Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration.  S.  2758,  a  bill  to  amend 
chiM?ter  21  of  tiUe  38,  United  States 
Code,  to  expand  the  eligibility  for  spe- 
cially adapted  housing  benefits.  Mr. 
President,  I  aslc  imanimous  consent  that 
the  text  of  the  bill  and  the  letter  of 
transmittal  be  printed  in  the  Rkcord  at 
this  p>oint. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2768 
Be  it  enacted  by  the  Senate  and  Hotue  ol 
Bepreaentatives  of  the  United  States  of 
America  in  Congress  assevibled.  That  sec- 
tion 801  of  Utle  38,  United  States  Code,  is 
amended    by — 

(1)  Inserting  at  the  end  of  clause  (3)  "or", 
and 

(2)  Inserting  a  new  clause  (4)  to  read  as 
follows:  "(4)  due  to  the  anatomical  loss  of 
both  upper  extremities  at  or  above  the  wrist. 
or  the  loss  of  use  of  both  upper  extremities 
at  a  level,  or  with  complications,  preventing 
natural  elbow  action  with  prostheses  In 
place." 

Sec.  2.  This  Act  shall  take  effect  October  1. 
1080. 

OFTICX    or   THE    APMUnSTHATOB 

or  Vetebans'  Attaixs, 

May  2, 1980. 
Hon.  Wai^teb  F.  Mondale, 
President  of  the  Senate,  \ 

Washington,  DC. 

Dkax  Mb.  Psestdent:  Enclosed  is  a  draft 
bill  designed  "To  amend  chapter  21  of  title 
38,  United  States  Code,  to  expand  the  eU- 
glbillty  for  -specially  adapted  bousing  bene- 
fits," which  we  request  be  Introduced  and 
receive  favorable  consideration. 

Under  the  current  law  (38  U.S.C.  i  801), 
veterans  are  eUglble  for  specially  adapted 
housing  if  they  have  a  compensable  perma- 
nent and  total  service-connected  disability 
(1)  due  to  tbe  loss,  or  loss  of  use,  of  both 
lower  extremities:  or  (2)  which  Includes 
blindness  In  both  eyes  having  only  light 
perception,  plus  loss,  or  loss  of  use,  of  one 
lower  extremity;  or  (3)  due  to  the  loss,  or 
loos  of  use.  of  one  lower  extremity,  together 
with  (A)  residuals  of  organic  disease  or 
injury  or  (B)  the  loss,  or  loss  of  use,  of  one 
upper  extremity  which  so  affect  the  f\inc- 
tlons  of  balance  or  propulsion  as  to  pre- 
clude locomotion  without  the  aid  of  braces, 
crutches,  canes,  or  a  wheelchair.  The  as- 
sistance furnished  consists  of  payment  of 
50  percent  of  the  total  cost  to  the  veteran 
of  a  house  having  special  features  made 
necessary  by  the  nature  of  the  veteran's  dis- 
abUlty.  The  grant  may  not.  however,  exceed 
t3O,0OO. 

Tbe  proposed  change  would  add  a  new 
category  of  eligible  veterans — those  having 
suffered  a  permanent  and  total  service- 
connected  disabUlty  due  to  the  anatomical 


loss  of  both  uppor  extremities  at  or  above 
the  wrist,  or  the  loss  of  use  of  both  upper 
extremities  at  a  level,  or  with  complications, 
preventing  natural  elbow  action  with  pros- 
theses in  place. 

It  Is  apparent  from  the  history  of  the  pro- 
gram that  specially  adapted  housing  bene- 
fits are  Intended  to  cover  structural  adapta- 
tions In  a  housing  unit  being  necessitated 
by  a  veteran's  disability.  Eligibility  for  this 
benefit  has  consistently  been  liberalized  with 
the  more  recent  change  being  made  by  the 
Veterans  Disability  Compensation  and  Sur- 
vivor Benefits  Act  of  1977,  Pub.  L.  No.  95- 
117,  5  401.  91  Stat.  1063  (1977),  to  include 
disabilities  which  woiild  preclude  locomo- 
tion without  the  aid  of  canes  or  crutches. 

Veterans  suffering  from  the  loss,  or  loss 
of  use,  of  both  upper  extremities  to  the  ex- 
tent defined  in  the  draft  bill  are  confronted 
daily  with  unique  problems  which  pose  ma- 
jor obstacles  to  living  in  conventional  homes. 
Unless  special  adaptations  are  made  to  many 
of  the  features  of  a  conventional  home,  vet- 
erans so  aflaicted  are  precluded  from  the  full 
and  proper  enjoyment  of  their  homes  with- 
out the  assistance  of  others.  Veterans  of  the 
class  described  here  are  in  need  of  such  as- 
sistance, and  It  would  therefore  be  a  nat- 
ural extension  of  the  benefit  to  extend  eli- 
gibility to  these  severely  disabled  veterans. 

Enactment  of  this  proposal,  which  was  in- 
cluded in  the  President's  Fiscal  Year  1981 
Budget,  would  result  in  the  following  5-year 
costs: 


Fiscal  year 

Additional 
grants 

Benefits 
cost 

1981    

1982    

1983    

16 

14 

14 

6450 
420 
420 

1984    

1985    

14 

11 

—     68 

420 
330 

Total   „ 

a,  040 

The  administrative  cost  of  tbla  proposal  Is 
insignificant  in  any  fiscal  year. 

The  Ofllce  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission of  tbe  draft  bill  to  the  Congress  and 
that  its  enactment  would  be  in  accord  with 
the  program  of  the  President. 
Sincerely, 

Max  Cixland, 

Administrator.^ 


By  Mr.  LEVIN  (for  himself,  Mr. 

Metzenbaum,  Mr.  Tsongas,  and 

Mr.  Randolph)  : 
S.  2761.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  require  that 
States  provide  medicaid  coverage  for 
dental  services  (including  dental  pros- 
thetics) for  eligible  individuals  65  or 
older:  to  the  Committee  on  Finance. 
•  Mr.  LEVIN.  Mr.  President,  in  recent 
years  there  has  been  a  groundswell  of 
interest  in  the  elderly.  In  1963,  this  inter- 
est culminated  in  the  Presidential  deci- 
sion to  set  aside  the  month  of  May  as 
Older  Americans  Month.  Since  then, 
greater  pubUc  awareness  has  been  cen- 
tered on  the  talents,  creativity,  and  expe- 
rience older  persons  contribute  to  our 
society.  It  is  quite  fitting,  in  light  of  the 
heritage  they  have  passed  on  to  us,  that 
we  honor  these  Americans. 

Recently,  I  received  a  letter  from  a 
gentleman  who  wanted  to  honor  his 
mother  on  the  occasion  of  her  76th  birth- 
day. He  expressed  how  deeply  grateful 
he  was  for  the  life  she  had  shared  with 


him  and  the  proud  tradition  she  had 
given  him.  It  was  a  poignant  reminder 
from  one  person  of  the  indebtedness  we 
all  have  to  older  Americans. 

There  is  another,  darker  side  to  the 
life  of  elderly  persons  in  our  society.  In 
spite  of  a  developing  awareness  of  the 
plight  of  older  persons,  our  society  does 
not  recognize  old  age  as  a  crucial  stage 
in  the  life  cycle  of  an  individual.  There 
is  little  perception  that  this  last  third 
of  life  contains  various  obstacles  to  pride 
and  dignity.  Aging  brings  many  changes 
to  interpersonal  relationship  and  within 
a  person's  physical  system.  These 
changes  increase  the  problems  with 
which  older  Americans  must  cope. 

These  problems  include  changing 
family  relationships — the  most  common 
of  which  is  widowhood  and  retirement, 
with  the  concomitant  loss  of  status  and 
self-worth. 

One  of  the  major  problems  plaguing 
the  aged  is  the  accumulation  of  chronic 
physical  conditions.  Reduced  physical 
capacity  may  limit  an  individual's  capac- 
ity to  cope  with  the  environment.  It  is 
with  this  in  mind  that  a  theme  of  this 
year's  Older  Americans  Month  empha- 
sizes building  comprehensive  commimity 
services  to  help  older  people  live  at  their 
highest  potential. 

In  conjunction  with  this  theme.  It 
seems  especially  appropriate  to  present 
this  bill  which  assists  the  elderly  poor  in 
receiving  proper  dental  care.  The  bill  in- 
cludes coverage  for  comprehensive  den- 
tal care  services,  including  dentures, 
bridgework,  or  similar  prostheses,  imder 
the  required  services  of  the  medicaid 
program. 

Under  current  law,  dental  services  are 
optional  imder  requirements  of  the  med- 
icaid program.  This  means  that  of  the 
4.5  million  elderly  persons  who  are  eligi- 
ble for  medicaid,  only  those  that  are 
fortunate  to  live  in  a  State  which  has 
opted  to  provide  dental  services  under 
the  program  can  receive  dental  care. 
Thirty-six  States  now  provide  some  type 
of  dental  service  to  the  medicaid-eligible 
population,  including  adults  and  chil- 
dren. At  least  31  of  these  States  do  not 
provide  denture  coverage  and  most  will 
only  provide  services  in  emergency  situ- 
ations. 

Without  teeth  or  the  aid  of  dentures 
the  ability  to  chew  and  digest  foods  is  an 
almost  impossible  task.  For  the  elderly, 
this  comes  at  a  time  when  nutritional 
needs  are  most  critical.  Frequently,  they 
are  forced  to  choose  foods  that  are  easier 
to  chew  but  lower  in  nutritional  value — 
avoiding  foods  Uke  meats,  raw  vegetables, 
and  fresh  fruits.  These  foods  are  essen- 
tial dietary  ingredients  for  the  aged. 

Tooth  decay  and  periodontal"  disease 
are  widespread  among  the  elderly.  Ac- 
cording to  the  National  Center  for  Health 
Statistics,  more  than  half  of  all  individ- 
uals over  65  have  no  natural  teeth  and 
6.2  percent  of  the  elderly  without  natural 
teeth  have  no  dentures.  An  additional  30 
percent  of  those  without  teeth  do  have 
dentures,  but  they  are  ineffective  and 
require  refitting  and  replacement.  In 
fact,  the  Department  of  Health,  Educa- 
tion, and  Welfare  has  reported  that  al- 
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most  one-third  of  the  edentulous  elderly 
have  dentures  which  need  to  be  replaced 
or  refitted. 

Our  elderly  suffer  severe  dental  prob- 
lems which  are  the  result  of  years  of  in- 
adequate dental  care  and  which  are  far 
more  serious  than  those  of  the  popula- 
tion as  a  whole.  Yet,  they  see  dentists  33 
percent  less  frequently  than  other  seg- 
ments of  the  population. 

Not  only  is  this  a  health  hazard,  but 
for  many  of  the  elderly,  being  edentulous 
brings  with  it  emotional  discomfort 
which  ultimately  interferes  with  social 
interactions  and  vocational  activities. 
Many  of  the  aged  literally  isolate  them- 
selves from  family  and  friends  as  a 
result. 

It  is  unconscionable  for  many  of  our 
aged  to  continue  to  live  secluded  and 
restricted  lives  because  necessary  dental 
health  care  is  not  available  to  the  most 
needy  of  all  Americans. 

The  cost  of  dental  care  is  prohibitive 
for  a  large  number  of  Americans,  par- 
ticularly the  elderly,  half  of  whom  bor- 
der on  or  are  below  the  poverty  level. 

Despite  the  fact  that  millions  of  the 
aged  caimot  afford  the  cost  associated 
with  good  dental  care,  neither  public 
nor  private  health  benefit  programs  have 
sufficiently  addressed  the  problem. 

The  dental  care  improvements  pro- 
vided for  in  this  bill  wUl  iiUtiaUy  result 
in  higher  program  cost,  however,  the 
cost  will  decline  as  the  aged  receive  pre- 
ventive and  comprehensive  dental  care. 
Findings  by  the  American  Dental  Asso- 
ciation support  the  fact  that  the  rate  of 
edentulousness  is  steadily  declining 
among  the  younger  age  groups  that  will 
make  up  the  elderly  of  the  future.  The 
reason  for  the  present  high  rate  is  that 
the  senior  citizens  of  today  grew  up  in 
a  time  before  the  benefits  of  fluoridation 
and  other  preventive  measures  were 
known. 

The  dental  care  improvements  pro- 
vided in  this  proposal  will  initially  result 
in  higher  costs.  The  reduction  in  human 
suffering  and  pain,  however,  will  trans- 
late into  eventual  reductions  in  other 
health  care  costs  for  the  aged,  as  im- 
proved diet  and  self-esteem  help  to  re- 
duce and  prevent  illness. 

But  more  importantly,  the  limited 
cost  to  the  Government  will  result  in 
immeasurable  benefits  to  the  aged  in 
need  of  dental  care. 

An  article  which  appeared  in  the  Feb- 
ruary newsletter  of  the  Northwest  Mich- 
igan Human  Service  Agency  entitled 
"Poor  Eating  Habits  Compromise  El- 
derly Health'"  revealed  the  findings  of  a 
study  of  the  diet-related  health  prob- 
lems of  the  elderly : 

A  significant  percentage  of  older  Ameri- 
cans— perhaps  a  third  or  more — are  short- 
changed on  one  or  more  essential  nutrients. 
Including  proteins,  calcium,  iron,  several  B 
vitamins,  vitamins  C  and  D,  fiber  and  total 
calories.  The  insidious  result  of  these  de- 
ficiencies may  include  reversible  symptoms 
of  senility,  chronic  constipation,  fragile 
bones,  "shrinkage"  of  the  body,  and  a  loss 
of  energy  and  zest  for  life.  Some  have  no 
teeth  or  poorly  fitting  dentures  and  can't 
chew  anything  but  soft  foods,  many  of  which 
are  high  In  refined  carbohydrates  and  low  In 
essential  nutrients. 

PamlUes  are  often  unaware  of  the  nutri- 
tional plight  of  elderly  people  who  live  alone. 
They  tend  to  accept  the  physical  and  mental 


decline  of  their  older  relatives  as  the  inevit- 
able consequence  of  age,  not  realizing  that 
most  of  the  deterioration  is  potentially 
avoidable. 

Those  who  live  to  a  "ripe  old  age"  need 
not  be  doomed  to  spend  the  last  portion  of 
It  shriveled,  confused  and  decrepit.  Oood 
nutrition  is  certainly  not  a  fountain  of 
youth,  but  it  can  go  a  long  way  toward  pro- 
longing useful  life  and  helping  preserve 
youthful  structures  beneath  an  aging 
facade." 

According  to  HEW's  Health  Care  Fi- 
nancing Administration,  under  my  pro- 
posal, the  one-shot  denture  costs  for 
current  medicaid,  fiscal  years  1980,  1981, 
and  1982,  would  be: 

Costs  in  millions — Federal  share 


Ex- 

Fiscal 

year 

Low 

pected 

High 

80 

648 

$60 

$96 

81 

M 

30 

48 

81 

~ 

— 

~ 

The  higher  utilization  rate  and  the 
lower  participation  rate  by  States  in  cur- 
rent dental  medicaid  expenditures  would 
cause  the  yearly  ongoing  costs  to  be 
larger : 

Ongoing  costs  in  miUiona — Federal  share 


Ex- 

Fiscal 

year 

Low 

pected 

High 

80 

600 

$110 

$130 

81    

100 

122 

144 

82 

111 

136 

160 

Mr.  President,  along  with  my  col- 
leagues. Senators  Metzenbaxtm,  Ran- 
dolph, and  Tsongas,  I  am  filing  this  bill. 
It  is  my  belief  that  it  will  contribute  to 
the  comprehensive  dental  care  needs  and 
general  health  of  the  older  Americans  of 
this  country.  That  is  a  tangible  act  of 
caring  and  respect  which  Congress  can 
take  as  we  celebrate  Older  Americans 
Month. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2761 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  1905(a)  of  the  Social  Security  Act 
is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16): 

(2)  by  redesignating  paragraph  (17)  as 
paragraph  (18);  and 

(3)  by  inserting  after  paragraph  (16)  the 
following: 

"(17)  dental  services  (including  dental 
prosthetics)  for  eligible  individuals  65  years 
of  age  or  older;  and". 

(b)  Section  1902(a)  (13)  (B)  of  such  Act  Is 
amended  by  inserting  "and  clavise  (17) "  after 
"clauses  (1)  through  (6)". 

(c)  Section  190a(a)(13)(C)  of  such  Act 
is  amended — 

(1)  in  clause  (1)  by  inserting  "and  claiise 
(17)"  after  "clauses  (1)   through  (5)";  and 

(2)  in  clatise  (II)  by  striking  out  "any  7 
of  the  clauses  numbered  (1)  through  (16)" 
and  inserting  in  lieu  thereof  "any  8  of  the 
clauses  numbered  (1)   through  (17)". 

(d)  The  amendments  made  by  this  Act 
shall  apply  to  services  provided  on  or  after 


the  first  day  of  the  first  month  that  begins 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.* 


By  Mr.  LAXALT  (for  himself  and 
Mr.  Cranston)  : 
S.  2762.  A  bill  to  provide  for  the  orderly 
disposal  of  certain  Federal  lands  in 
Nevada  and  for  the  acquisition  of  cer- 
tain other  lands  In  the  Lake  Tahoe  Ba- 
sin, and  for  other  purposes ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

LAKE   TAHOB   LAMD   TKAKBFBB 

•  Mr.  LAXALT.  Mr.  President,  today  I 
am  introducing,  along  with  Senator 
Cranston,  legislation  identical  to  H.R. 
7306  introduced  by  Congressmen  Bur- 
ton and  Santini  on  May  8,  1980. 

Mr.  President,  we  are  asked  once  again 
to  resolve  some  of  the  problems  asso- 
ciated with  future  development  of  the 
Lake  Tahoe  Basin.  Located  high  in  the 
Sierra  Nevada  mountains,  sitting  two- 
thirds  in  California  and  one-third  in 
Nevada,  Lake  Tahoe  is  known  as  the 
jewel  of  the  Sierras.  The  lake  is  one  of 
the  highest  and  deepest  lakes  in  the 
United  States  and  Is  known  for  its  ex- 
ceptional purity  and  clarity. 

Use  of  the  Lake  Tahoe  region  has  in- 
creased significantly  during  the  past  two 
decades.  I^ere  is  heightened  concern 
that  continued  population  Increases  and 
escalating  recreation  demands  will  re- 
sult in  significant  degradation  in  the 
basin. 

In  meeting  the  dilemma  of  Tahoe 
Mr.  President,  I  believe  It  Is  essential 
that  we  keep  certain  basic  goals  in 
mind: 

Our  efforts  must  allow  continued  pub- 
lic enjoyment  and  use  of  the  Tahoe  area. 

We  must  take  every  reasonable  step 
to  avoid  significant,  irreparable  environ- 
mental damage. 

Resolution  of  Tahoe's  problems  will 
require  substantial  public  input  and  par- 
ticipation. 

"The  best  approach  for  dealing  with 
Tahoe's  problems  is  through  local.  State, 
and  regional  governments,  including 
the  Tahoe  Refidonal  Planning  Agency 
(TRPA) .  We  M^St-^nUf  tfl  make  TRPA 
&  success 

As  regards  to  HJl.  7306,  let  me 
say  that  I  am  generally  supportive 
of  the  concept  embodied  in  the  bill.  It 
can  be  improved,  and  I  expect  amend- 
ments to  that  effect.  But  it  does  appear 
to  be  a  creative  way  to  generate  needed 
funds  in  otherwise  austere  times  to  fund 
a  public  land  acquisition  program  of 
certain  key  Tahoe  area  lands.  In  this 
regard,  there  are  two  principal  areas 
which  I  feel  further  pubhc  acquisition 
appears  warranted. 

Today,  approximately  71  percent  of 
the  Tahoe  Basin  is  owned  by  the  Federal, 
State  and  local  governments,  with  65 
percent  imder  Forest  Service  ownership 
and  control.  Of  the  remaining  29  percent 
in  private  hands,  approximately  28,000 
to  30,000  acres  are  essentially  large  par- 
cels that  have  previously  been  down- 
zoned  by  the  bi- State  regional  planning 
tigency,  the  Tahoe  Regional  Planning 
Agency,  to  General  Forest  category.  The 
Forest  Service  has  an  ongoing  acquisi- 
tion program  to  acquire  these  lands  so  as 
to  increase  public  ownership  to  approxi- 
mately 85  percent.  It  appears  to  me  that 
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it  would  be  prudent  public  policy  to  pro- 
ceed with  the  orderly  acquisition  of  these 
lands.  Presumably  a  substantial  portion 
of  the  funds  generated  by  this  measure 
would  be  utilized  by  the  Forest  Service  to 
continue  this  acquisition  program. 

I  am  persuaded  there  are  some  highly 
fragile  privately-owned  lands  that 
should  be  acquired  by  public  agencies  to 
minimize  the  threat  to  Lake  Tahoe's 
water  quality,  mostly  located  in  so-called 
stream  environment  zones.  In  1977,  after 
a  2-year  million -dollar  intensive  study, 
the  Tahoe  Regional  Planning  Agency 
pinpointed  approximately  1.000  acres 
that  fell  into  this  category.  This  would 
appear  to  be  a  realistic  assessment  of 
what  is  in  fact  needed.  Further,  the  cost 
of  acquisition  of  these  highly  fragile 
lands  is  within  the  range  of  the  funding 
sources  currently  being  considered. 

Mr.  President,  I  consider  H.R.  7306  as 
a  first  step.  More  importantly,  Mr.  Presi- 
dent, I  consider  this  measure  as  an  al- 
ternative to  the  proposal,  H.R.  6338, 
introduced  by  Congressman  Vic  Fazio. 
The  Fazio  bill  placed  total  control  of  the 
Tahoe  area  under  the  Secretary  of  Agri- 
culture by  establishing  a  National  Scenic 
Area.  I  remain  opposed  to  the  Federal 
Government  undertaking  the  total  man- 
agement of  the  Tahoe  Basin. 

In  conclusion,  Mr.  President,  let  me 
emphasize  that  it  is  my  genuine  belief 
that  the  most  effective  tool  we  have  to 
deal  with  Tahoe's  problems  in  the  futiu-e 
is  the  Tahoe  Regional  Planning  Agency, 
the  bi-State  agency  approved  by  con- 
gressional enactment.  I  will  continue  to 
encourage  continued  negotiations  be- 
tween Nevada  and  California  in  their 
efforts  to  design  a  new  bi-State  compact 
for  the  Lake  Tahoe  Basin. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Rkcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  The  Congress  finds  that — 

(1)  the  Bureau  of  Land  Management  has 
extensive  land  ownership  In  small  parcels 
Interspersed  with  or  adjacent  to  private 
lands  in  urban  areas  of  Clark  and  Washoe 
Counties,  Nevada; 

(2)  for  orderly  development  of  the  com- 
munities In  those  counties  certain  of  those 
lands  should  be  sold  by  the  Federal  Govern- 
ment; 

(3)  the  Lake  Tahoe  Basin  Is  a  closed  basin 
two-thirds  of  which  Is  located  within  the 
State  of  California  and  one-third  within  the 
State  of  Nevada; 

(4)  the  environmental  quality  of  the  Lake 
Tahoe  Basin  Is  seriously  Jeopardized  by  over- 
development of  sensitive  land  areas; 

(5)  a  malorlty  of  the  acreage  developed 
within  the  Lake  Tahoe  Basin  and  the  poten- 
tial for  further  development  of  sensitive  land 
areas  Is  within  California. 

(6)  further  tourist  oriented  development 
within  the  basin  encourages  significant  per- 
manent development  of  other  kinds  as  well 
as  tourist  visitation;   and 

(7)  the  unique  character  of  the  Lake 
Tahoe  Basin  is  of  national  significance  de- 
serving of  further  protection  and  manage- 
ment. 

(b)  The  purpose  of  this  Act  Is  to  provide 
for  the  orderly  disposal  of  Federal  lands  in 


Clark  and  Washoe  Counties,  Nevada  and  to 
provide  for  acquisition  of  environmentally 
sensitive  lands  In  the  Lake  Tahoe  Basin. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  Is  authorized  and  directed  to 
dispose  of  lands  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  in  Clark  and 
Washoe  Counties,  Nevada  as  shown  on  the 
map  numbered  ,  dated  ,  and  en- 

titled "  ",  and  In  Washoe  County,  Ne- 

vada, as  shown  on  the  map  numbered 
dated  ,  and  entitled  "  ",  which 

maps  are  on  file  and  available  for  public  In- 
spection m  the  offices  of  the  Bureau  of  Land 
Management.  Such  disposal  shall  be  In  ac- 
cordance with  regulations  developed  Jointly 
by  the  Secretary  and  the  affected  local  gov- 
ernmental Jurisdictions  and  shall  be  con- 
sistent with  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  and  other 
applicable  law  except  to  the  extent  neces- 
sary to  expeditiously  carry  out  the  provisions 
of  this  Act. 

(b)  No  more  than  700  acres  per  calendar 
year  may  be  offered  for  sale  by  the  Bureau  of 
Land  Management  In  Clark  County  and  no 
more  than  700  acres  per  calendar  year  may 
be  offered  by  the  Bureau  of  Land  Manage- 
ment for  sale  In  Washoe  County. 

(c)  Notwithstanding  section  1(b),  the 
Secretary  and  the  affected  local  govern- 
mental Jurisdictions  shall  Jointly  select 
lands  to  be  offered  for  sale  under  this  Act. 
The  Secretary  may  not  offer  any  land  for 
sale  if  in  bis  Judgment  such  land  has  not 
been  appropriately  classified  In  accordance 
with  adjacent  land  use  by  the  local  govern- 
mental jurisdiction.  In  the  event  agreement 
cannot  be  reached  on  Joint  selection,  no 
lands  shall  be  offered  for  sale. 

~  (d)(1)  Except  as  otherwise  provided  In 
this  subsection,  the  revenues  from  the  sale 
of  public  lands  under  this  subsection  within 
Clark  and  Washoe  Counties,  Nevsida,  shall, 
notwithstanding  any  other  provision  of  law, 
be  deposited  annually,  in  the  general  fund  of 
the  Treasury  of.  the  United  States. 

(2)  Five  (5)  percent  of  the  annual  reve- 
nues referred  to  in  paragraph  (1)  shall  be 
rettimed  to  the  State  of  Nevada  annually 
for  use  In  the  general  education  program 
of  the  State. 

(3)  Twenty  percent  of  the  net  annual 
revenues  referred  to  In  paragraph  (1)  shall 
be  returned  annually  directly  to  the  county 
or  municipality  within  the  boxindarles  of 
which  such  land  sale  occurred  to  be  used 
for  the  purpose  of  acquisition  and  develop- 
ment of  recreational  lands  and  facilities.  The 
total  annual  revenue  returned  under  this 
paragraph  to  each  such  county  or  municipal- 
ity shall  be  an  amount  proportional  to  the 
amount  of  revenues  generated  under  this  sec- 
tion from  sales  under  this  section  of  Fed- 
eral land  located  within  the  county  or  mu- 
nicipality. The  preceding  provisions  of  this 
paragraph  shall  cease  to  apply  on  October  1, 
1982,  unless,  on  or  before  such  date,  the 
States  of  Nevada  and  California  have  sub- 
mitted to  Congress  for  ratification  amend- 
ments to  the  Tahoe  Regional  Planning  Com- 
pact which  amendments  have  been  approved 
by  both  States. 

(e)  The  revenues  deposited  in  the  general 
fund  of  the  Treasury  of  the  United  States 
under  subsection  (d)  are  deemed  to  be  In 
the  nature  of  repayment  for  those  authori- 
zations set  forth  In  section  3  of  this  Act. 
The  Secretary,  In  cooperation  with  the  Sec- 
retary of  Agriculture,  shall  subnUt  an  ac- 
counting report  biannually  of  Income  and 
expenditure  provided  for  by  this  Act  to  the 
committee  on  H^nergy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. 

(f)  The  Secretary  shall,  subject  to  the 
provisions  of  subsection  (c),  majce  the  first 
land  sale  offering  of  Calrk  County,  Nevada 


land  no  later  than  1  year  after  the  date  of 
enactment  of  this  Act. 

Sec.  3.  (a)  The  Secretary  of  Agriculture 
is  authorized  to  acquire  by  donation,  pur- 
chase with  donated  or  appropriated  funds,  or 
otherwise,  lands  and  interests  in  lands  which 
were  unimproved  as  of  May  1,  1980  (except 
as  provided  In  subsection  (c)),  and  which 
are  within  the  boundaries  of  the  area  de- 
picted on  the  map  entitled  "  ",  num- 
bered .  and  dated  .  which  shall  be 
on  file  and  avaUable  for  inspection  In  the 
Offices  of  the  United  States  Forest  Service, 
Department  of  Agriculture.  The  funds  used 
for  acquisition  of  such  lands  and  interests 
in  lands  shall  be  the  funds  authorized  to  be 
appropriated  pursuant  to  this  Act,  and  such 
funds  shall  be  in  addition  to  any  other 
amounts  available  to  the  Secretary  for  ex- 
penditure in  the  Lake  Tahoe  Basin. 

(b)  Lands  acquired  under  this  section  shall 
be  administered  as  a  part  of  the  United 
States  Forest  System:  except  that  the  Secre- 
tary of  Agriculture,  acting  through  the  Chief 
of  the  Forest  Service,  may.  In  the  case  of 
lands  ( 1 )  which  are  not  contiguous  to  other 
lands  within  the  national  forest  system  and 
(2)  which  are  unsuitable  for  forest  service 
administration,  transfer  such  lands  or  Inter- 
ests therein  to  an  appropriate  unit  of  State 
or  local  government  with  appropriate  deed 
restrictions  to  protect  the  environmental 
quality  and  public  recreational  use  of  the 
lands  concerned. 

(c)(1)  With  respect  to  that  portion  of 
the  Lake  Tahoe  Basin  as  depicted  on  the 
map  referred  to  in  subsection  (a)  which  lies 
within  the  boundary  of  the  State  of  Cali- 
fornia, as  in  effect  on  the  date  of  the  estab- 
lishment of  the  Tahoe  National  Forest  (Oct 
3,  1905),  except  as  provided  In  paragraph 
(2) .  the  Secretary  of  Agriculture  may  acquire 
improved  lands  or  Interests  in  Improved 
lands  upon  a  finding  by  the  Secretary  of 
Agriculture  that  such  lands  are  being  used 
or  that  e  threat  exists  that  they  will  be  used, 
in  a  manner  detrimental  to  the  preservation 
of  existing  air,  water,  or  visual  qualities  of 
the  basin. 

(2)  No  detached  single-family  residential 
dwelling  (together  with  so  much  of  the  land 
on  which  such  dwelling  Is  located  as  is  In 
the  same  ownership  as  such  dwelling)  may 
be  acquired  under  the  provisions  of  this  sec- 
tion unless  the  Secretary  of  Agriculture  finds 
that  a  change  in  the  use  of  such  dwelling 
has  occurred  subsequent  to  enactment  of 
this  Act  or  that  such  a  change  in  use  is 
threatened. 

(3)  For  purposes  of  this  Act,  the  term — 

(A)  "Improved  land"  means  any  land  on 
which  there  Is  located  a  structure  the  con- 
struction of  which  commenced  before  May  1, 
1980.  together  with  so  much  of  the  land  on 
which  such  structure  is  located  as  is  In  the 
same  ownership  as  such  structure;  and 

(B)  "unimproved  land'  means  any  land 
other  than  Improved  land. 

(4)  (A)  The  owner  or  owners  of  any  Im- 
proved property  which  contains  a  detached 
single  family  residential  dwelling  acquired 
by  the  Secretary  under  this  Act  may  retain 
a  right  of  use  and  occupancy  of  such  prop- 
erty for  noncommercial  residential  purposes 
for— 

(I)  a  definite  term  of  not  more  than 
twenty-five  years,  or, 

(II)  a  term  ending  at  the  death  of  the 
owner  or  owners  of  such  property. 

The  owner  shall  elect  the  term  to  be  re- 
served. Unless  the  property  is  wholly  or  par- 
tially donated,  the  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  its  acquisition,  less  the  fair 
market  value  on  that  date  of  the  right  re- 
tained by  the  owner.  For  purooses  of  apply- 
ing the  preceding  provisions  of  this  subpara- 
graph, ownership  shall  be  determined  as  of 
the  date  of  acquisition,  except  that  in  apply- 
ing clause  (11)  ownership  shall  be  deter- 
mined as  of  May  1.  1980. 
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(B)  A  right  retained  by  the  owner  pur- 
suant to  this  paragraph  shall  be  subject  to 
termination  by  the  Secretary  upon  his  deter- 
mination that  It  is  being  exercised  in  a 
manner  inconsistent  with  the  purposes  of 
this  Act,  and  It  shall  terminate  by  operation 
of  law  upon  notification  by  the  Secretary 
to  the  holder  of  the  right  of  such  determi- 
nation and  tendering  to  him  the  amount 
equal  to  the  fair  market  value  of  that  por- 
tion which  remains  unexpired. 

(5)  The  provisions  of  this  subsection  shall 
cease  to  apply  on  October  1,  1982,  unless,  on 
or  before  such  date,  the  States  of  Nevada 
and  California  have  submitted  to  the  Con- 
gress for  ratification  amendments  to  the 
Tahoe  Regional  Planning  Compact,  which 
amendments  have  been  approved  by  both 
States. 

(d)  There  Is  hereby  authorized  to  be 
appropriated,  for  the  purposes  of  this  Act. 
from  the  Land  and  Water  Conservation 
Fund,  $10,000,000  for  the  fiscal  year  1981, 
and  $20,000,000  for  the  fiscal  year  1982.  In 
addition  there  is  hereby  authorized  to  be 
appropriated  for  these  and  subsequent  fiscal 
years  an  amount  equal  to  the  amount  of 
revenue  obtained  by  the  Federal  Govern- 
ment from  the  sale  of  federally  owned  lands 
in  Clark  and  Washoe  Counties.  Nevada,  after 
October  1,  1978,  reduced  for  any  fiscal  year 
by  the  amount  appropriated,  pursuant  to 
this  sentence.  In  the  prior  fiscal  years. 
Amounts  authorized  to  be  appropriated 
under  this  subsection  shall  remain  avail- 
able until  expended.  Authorizations  of 
moneys  to  be  appropriated  under  this  Act 
shall  be  effective  October  1,  1980.« 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
very  pleased  to  join  with  my  colleague, 
the  jimior  Senator  from  Nevada  (Mr. 
Laxalt)  ,  in  introducing  this  bill  to  pro- 
vide for  the  orderly  disposal  of  certain 
Federal  lands  in  Nevada  and  for  the 
acquisition  of  certain  other  lands  in  the 
Lake  Tahoe  Basin. 

Lake  Tahoe  is  a  national  treasure — a 
beautiful  alpine  lake  situated  in  the 
Sierra  Nevada  in  both  the  States  of 
Nevada  and  California.  But  this  unique 
resource  will  be  lost  forever  if  the  con- 
tinued degradation  of  its  natural  beauty 
by  private  interests  is  not  stopped. 

For  a  number  of  years,  I  have  been 
working  closelv  with  Senator  Laxalt, 
Congressman  Santini,  Congressman  Phil 
Burton,  and  others  to  find  a  workable 
solution  to  the  Tahoe  problem.  This  bill, 
which  is  a  product  of  those  discussions, 
can  be  a  major  step  forward  in  curbing 
the  environmental  degradation  in  the 
Tahoe  Basin. 

It  has  been  my  personal  belief  that 
any  legislative  solution  to  controlling 
growth  at  Tahoe  must  be  coupled  with 
resolution  of  the  public  land  problems  in 
Nevada.  This  legislation  adopts  that  ap- 
proach. 

Specifically,  the  bill  calls  for  the  sale 
of  9,000  acres  of  Bureau  of  Land  Man- 
agement lands  in  Nevada,  7,000  acres  in 
Clark  County  and  2,000  acres  in  Wa- 
shoe County,  at  fair  market  value,  at  a 
maximum  rate  of  700  acres  per  county 
per  year.  The  State  of  Nevada  and  local 
governments  would  have  to  agree  before 
any  of  this  Federal  land  is  sold. 

Five  percent  of  the  revenues  from  the 
BLM  land  sales  would  go  to  Nevada  for 
general  education  purposes.  And  20  per- 
cent of  the  annual  revenues  would  go 
to  the  locality  where  the  sale  occurred, 
for  the  acquisition  and  development  of 
recreational  lands.  However,  this  entitle- 


ment to  20  percent  of  the  sale  revenues 
would  terminate  October  1982  if  Nevada 
and  California  have  not  approved 
amendments  to  the  Tahoe  regional  plan- 
ning compact  and  submitted  those 
amendments  to  the  Congress  for  ratifi- 
cation. 

The  revenues  from  the  BLM  sales 
would  set  the  authorization  level  for 
Forest  Service  purchase  of  lands  in  the 
Lake  Tahoe  Basin.  To  start  the  land  ac- 
quisition program  the  bill  provides  an 
Initial  2-year  authorizaticHi  of  $30  mil- 
lion from  the  Land  and  Water  Con- 
servation Fund,  $10  million  in  fiscal  year 
1981  and  $20  million  in  fiscal  year  1982. 
All  funding  would  be  subject  to  separate 
appropriations  by  the  Congress. 

Under  the  bill,  the  Forest  Service  could 
acquire  unimproved  lands  in  the  Tahoe 
Basin  in  the  State  of  Nevada.  On  the 
California  side,  the  Forest  Service  could 
acquire  not  only  unimproved  property, 
but  also  improved  property  if  there  is 
an  attempt  to  chsmge  it  in  a  manner 
that  is  detrimental  to  the  preservation 
of  the  T&hoe  Basin. 

Mr.  President,  I  recognize  that  there 
are  those  who  would  have  us  attempt  to 
do  more,  and  provide  for  a  greater  Fed- 
eral role  at  Tsihoe.  There  is  substantial 
pressure  in  California  for  the  creation  of 
a  national  recreation  area.  However,  I 
am  aware  that  this  is  unacceptable  to 
Nevada,  and  I  am  not  going  to  propose 
it  for  the  Tahoe  Basin  nor  will  I  sup- 
port any  other  pending  legislative  pro- 
posals affecting  Lake  Tahoe.  I  believe 
that  the  only  workable  approach  to  the 
problems  in  the  Tahoe  Basin  is  an  effec- 
tive Tahoe  Regional  Planning  Agency. 

This  bill  offers  a  practical  role  for  the 
Forest  Service  with  continued  land  ac- 
quisition in  the  Tahoe  Basin,  and  I  hope 
will  provide  the  climate  for  the  States  of 
Nevada  and  California  to  resume  their 
efforts  to  work  out  an  effective  bi-State 
compact  for  the  Lake  Tahoe  Basin.  Of 
course,  this  bill  can  be  improved,  and 
I  anticipate  there  will  be  amendments 
offered  Improving  it.» 


By  Mr.  MO"yNIHAN  (for  himself. 

Mr.    CuLVKR.    Mr.    Leaht.    Mr. 

Stevenson.    Mr.    Braolet,    Mr. 

Heflin,  Mr.  Laxalt,  Mr.  Hatch, 

Mr.  Cochran,  and  Mr.  ItfATHus) : 
S.J.  Res.  177.  A  Joint  resolution  des- 
ignating the  week  beginning  June  22, 
1980,  as  "National  Athletic  Boosters 
Week";  to  the  Committee  on  the 
Judiciary. 

NATIONAL    ATHLETIC    BOOSTERS    WEEK 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
introducing  today,  together  with  nine  of 
my  colleagues,  a  resolution  designating 
the  we^  beginning  June  22,  1980,  as 
"National  Athletic  Boosters  Week."  This 
joint  resolution  has  already  passed  over- 
whelmingly in  the  House  and  I  am  con- 
fident that  the  Senate  will  respond  with 
similar  enthusiasm. 

The  importance  of  athletic  participa- 
tion and  competition  cannot  be  over- 
stated. Indeed,  It  was  President  John  P. 
Kennedy  who  voiced  the  thoughts  of 
many  Americans  when,  in  1961.  he  ob- 
served that: 

The  vigor  of  our  country  is  no  stronger 
than  the  vitality  and  will  of  all  our  country- 


men. The  level  of  physical,  mental,  moral  and 
spiritual  fitness  of  every  American  citizen 
must  be  our  constant  concern. 

Today  these  thoughts  are  particularly 
relevant.  Ihterschcdastic  and  intra-mural 
sports  programs  are  a  valuable  part  of 
the  educational  process.  They  teach  our 
young  people  the  values  of  good  sports- 
manship, self-discipline,  responsibility, 
and  cooperation  while  contributing  to 
their  physical  fitness. 

In  recent  years,  however,  many  school 
sports  programs  have  suffered  from  acute 
financial  problems.  Budget  pressures  at 
every  level  of  govemmoit  have  forced 
cutbacks,  thereby  depriving  many  young- 
sters of  the  opportunity  to  participate 
fully  in  the  sports  of  their  choice. 

Fortunately,  this  problem  has  not  gone 
unnoticed.  Thousands  of  local  volunteer 
athletic  "booster  clubs"  and  kindred  ef- 
forts have  been  organized  throughout 
the  Nation  to  insure  the  survival  of 
sound  school  athletic  programs.  These 
clubs  have  initiated  a  variety  of  activities 
to  generate  financial  resources  for  school 
athletic  programs  in  their  communities, 
including  car  washes,  benefits,  bake 
sales,  breakfasts,  et  cetera.  In  New  York, 
alone,  more  than  200  such  voluntary  or- 
ganizations have  already  been  formed. 

On  June  25-27,  1980  athletic  booster 
clubs  from  around  the  country  will  hold 
a  national  convention  in  Seattle.  By  de- 
claring that  week  "National  Athletic 
Booster  Week"  we  will  both  demonstrate 
our  support  for  school  athletic  programs 
and  recognize  the  foresight,  concern, 
initiative  and  hard  work  of  the  many  vol- 
unteers who  have  contributed  so  much. 

My  resolution  recognizes  a  group  that 
well  deserves  our  recognition  and  the 
Nation's  appreciation.  I  hope  that  we 
will  act  promptly  and  enthusiastically  in 
passing  it.* 


ADDITIONAL    COSPONSORS 

S.    8TS 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Georgia  (Mr.  Nuwn)  was  added 
as  a  cosponsor  of  S.  878,  a  bill  to  stream- 
line and  simplify  the  generally  applica- 
ble requirements  attached  to  Federal 
assistance  programs  and  their  implemen- 
tation; to  facilitate  the  consolidation  of 
assistance  programs ;  to  provide  for  mul- 
tiyear  funding  of  certain  grant  pro- 
grams; to  expedite  the  processing  of 
applications  for  Federal  assistance  in- 
volving more  than  one  grant;  to  extend 
and  amend  the  law  relating  to  intergov- 
ernmental cooperation;  and  for  other 
purposes. 

S.    1010 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  York  (Mr.  Moyni- 
han),  and  the  Senator  from  Mississippi 
(Mr.  Cochran)  were  added  as  cospKjn- 
sors  of  S.  1010.  a  bill  to  establish  a  Com- 
mission on  the  International  Application 
of  Antitrust  Laws. 

S.     1631 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  1631,  a 
bill  to  provide  additional  funds  for  cer- 
tain projects  relating  to  fish  restoration, 
and  for  other  purposes. 
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At  the  request  of  Mr.  Thurmond,  the 
Senator  frcHn  Maryland  (Mr.  Mathus), 
and  the  Senat<x'  from  Oregon  (Mr.  Hat- 
roLD)  were  added  as  coeponsors  of 
S.  2112,  a  bill  txi  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  relating  to  maps  and  plans  of  lands 
to  be  mined. 

B.  2681 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Dakota  ( Mr.  Pressler  ) 
was  Euided  as  a  cosponsor  of  S.  2681.  a 
bill  to  amend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  provide  a  5- 
year  extension  of  the  general  revenue 
sharing  program  and  to  provide  that 
each  State  make  an  annual  election  to 
receive  its  State  government  allocation 
or  the  equivalent  amount  in  specific 
categorical  grant  programs,  but  not 
both. 

S.  3732 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Arizona  (Mr.  DeConciki)  , 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  were  added  as  cosponsors  of 
S.  2722.  a  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  dis- 
ability insurance  benefits  may  not  be 
paid  to  inmates  of  penal  institutions  or 
facilities  for  the  criminally  insane. 

SKNATC    JODTT    BXSOLTTTION    153 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Iowa  (Mr.  Culver),  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  152,  a  joint 
resolution  to  authorize  and  request  the 
President  to  designate  the  week  of  Sep- 
tember 21  through  27,  1980,  as  "National 
Cystic  Fibrosis  Week." 

SENATE    JOINT    RESOLUTION     172 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  172,  a  joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate September  13,  1980.  as  "Commo- 
dore John  Barry  Day." 

SENATE     CONCT7SKENT     SESOLUTION     89 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Massachusetts  (Mr.  Tson- 
CAS)  was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  89,  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  with  respect  to  the  overthrow 
on  April  12,  1980,  of  the  Government  of 
the  Republic  of  Liberia. 

SENATE     BESOLtmON     413 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Pennsylvania  (Mr.  Hedtz)  ,  and 
the  Senator  from  California  (Mr.  Ha- 
yakawa) were  added  as  cosponsors  of 
Senate  Resolution  412,  a  resolution  relat- 
ing to  the  attempted  rescue  of  the  Amer- 
icans held  hostage  in  Iran. 

SENATE     RESOLimON    4  27 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Nebraska  (Mr.  Exon),  and  the 
Senator  from  Missoiiri  (Mr.  Eagleton) 
were  added  as  cosponsors  of  Senate  Reso- 
lution 427,  a  resolution  expressing  the 
sense  of  the  Senate  with  respect  to  the 
continued  political  independence,  terri- 
torial integrity,  and  ncmalined  status  of 
Yugoslavia. 


SENATE  CONCURRENT  RESOLU- 
TION 96 — SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  PROPOS- 
ING "AFGHANISTAN  RELIEF 
WEEK" 

Mr.  PELL  (for  himself,  Mr.  JAvrrs. 
Mr.  Percy,  and  Mr.  Exon)  submitted 
the  folloMong  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
the  Judiciary : 

Senate  Concurrent  Resolution  96 

Whereas  nearly  one-million  men,  women 
and  children  have  left  their  native  Afghan- 
istan for  refugee  camps  In  Pakistan  since 
the  onset  of  civil  unrest  two  years  ago;  and 

Whereas  the  prospect  for  continued  hos- 
tilities in  Afghanistan  can  be  expected  to 
perpetuate   a  massive  refugee  exodus;    and 

Whereas  the  men,  women  and  children 
who  have  left  Afghanistan  have  seen  their 
homes  bombed  and  shattered,  their  crops 
and  flocks  destroyed,  and  their  ability  to 
sustain  life  removed  by  military  force;  and 

Whereas  the  social  and  religious  life  of 
the  Afghan  people  has  been  disrupted,  and 
the  practice  of  the  Muslim  Religion  has 
been  prevented  by  the  authorities  In  Af- 
ghanistan, thus  furthering  the  refugee  flow; 
and 

Whereas  the  Afghan  refugees  now  con- 
stitute one  of  the  largest  ethnic  groups  of 
refugees  actually  concentrated  in  one  area, 
without  hope  of  resettlement  in  other  na- 
tions: and 

Whereas  the  week  of  July  21-27  coincides 
with  the  scheduled  1980  Olympic  Games  In 
Moscow;  and 

Whereas  the  withdrawal  of  participation 
from  the  Olympic  Oames  by  athletes  of  the 
United  States  has  been  formally  declared  to 
protest  the  aggression  of  the  Soviet  Union 
against  the  people  of  Afghanistan;   and 

Whereas  the  concerns  of  the  American 
people  for  the  people  of  Afghanistan  deserve 
concrete  expression  in  the  form  of  support 
and  assistance  to  relieve  the  suffering  of 
some  one-million  refugees  from  Afghani- 
stan now  in  Pakistan:  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Con- 
gress that  the  President  should  proclaim 
the  week  of  July  21-27,  1980,  as  "Afghanistan 
Relief  Week,"  and  should  encourage  the 
American  people  to  Join  with  the  VS.  Gov- 
ernment, the  Afghanistan  Relief  Commit- 
tee, Inc..  and  all  persons  of  good  will 
throughout  the  world  who  desire  to  assist 
the  people  of  Afghanistan,  and  particularly 
the  one-million  Afghan  refugees  now  in 
Pakistan,  In  their  struggle  tar  survival. 

•  Mr.  PELL.  Mr.  President,  over  the  past 
several  months,  much  has  been  heard 
and  spoken  of  the  Soviet  Invasion  of 
Afghanistan.  The  Soviet  presence  there, 
now  reported  to  be  85,000  men,  has 
sparked  debate  on  a  variety  of  policy  is- 
sues and  has  resulted  in  America's  boy- 
cott of  the  Moscow  Olympics.  Unfortu- 
nately, one  offshoot  of  the  Soviet  inva- 
sion has  attracted  little  publicity — the 
plight  of  the  Afghan  refugees  who  fled 
to  Pakistan  from  the  Red  Army's  de- 
struction of  their  homes  and  livelihoods. 
Mr.  President,  as  one  of  the  honorary 
chairmen  of  the  Afghanistan  Relief 
Committee,  I  would  like  to  bring  to  the 
attention  of  the  Congress  and  the  Nation 
the  desperate  situation  facing  the  refu- 
gees. I  am,  therefore,  introducing,  along 
with  Senators  JAvrrs,  Percy,  and  Exon 
a  resolution  calling  for  the  designation 
of  July  21-27,  1980  as  "Afghanistan  Re- 
lief Week."  An  identical  resolution  is  to- 


day being  introduced  in  the  House  by 
Representative  Lester  Wolff. 

The  week  of  July  21-27  Is  especially 
appropriate  for  this  purpose  as  that  is 
the  week  of  the  opening  of  the  Moscow 
Olympic  games.  We  decided  to  boycott 
these  games  because  of  the  Soviet  in- 
vasion of  Afghanistan.  The  dedication  of 
the  first  week  of  the  Olympics  to  the 
plight  of  the  refugees  that  the  Soviet  in- 
vasion produced  would  be  an  excellent 
way  for  us  to  demonstrate  our  continued 
opposition  to  the  Soviet  occupation  of 
that  brave  country,  particularly  in  view 
of  the  fact  that  the  Soviets  have  been 
cynically  crowing  that  the  choice  of  Mos- 
cow as  the  site  of  the  1980  Olympics  rep- 
resents an  endorsement  of  the  Soviet  Un- 
ion's peaceful  foreign  policy. 

The  people  of  Afghanistan,  Mr.  Presi- 
dent, are  proud  and  independent.  Fol- 
lowing the  simple  pursuits  of  farming 
and  herding,  they  depend  on  nature's  ca- 
pricious hand  for  survival,  a  hand  which 
dealt  them  a  disastrous  famine  in  1970 
and  1971.  Nature  has  challenged  the  Af- 
ghans with  a  harsh  environment  char- 
acterized by  bitterly  cold  winters  and 
blistering  summers. 

Men,  too,  have  challenged  the  Afghans. 
Many  times  in  the  past,  foreign  armies 
and  governments  sought  to  conquer  and 
dominate  them.  Nevertheless,  whether 
confronted  by  the  forces  of  man  or  na- 
ture, the  Afghan  people  have  always 
stood  their  ground,  refusing  to  abandon 
their  homes  and  soil. 

Mr.  President,  that  hundreds  of  thou- 
sands of  Afghans  are  now  seeking  relief 
away  from  their  homeland  is  bitter  testi- 
mony to  the  fury  of  the  Soviet  assault. 
Equipped  with  the  latest  in  modem 
weaponry,  the  Soviets  have  ruthlessly 
sought  to  break  the  Afghan  spirit.  "The 
Red  Army  has  pressed  its  attack  with 
helicopters,  rockets,  napalm  and,  some 
say,  even  poison  gas.  They  have  razed 
villages  and  destroyed  crops. 

The  men,  women  and  children  who  es- 
caped from  this  inferno  carried  little 
with  them  but  their  determination  to  re- 
turn to  their  land  someday.  For  now, 
however,  they  are  very  much  in  need  of 
supplies  if  they  are  to  survive  until  that 
day.  They  need  shelter  from  the  harsh 
extremes  of  the  climate;  they  need 
blankets,  clothing  and  fuel;  and,  very 
urgently,  they  need  medical  care  for 
those  who  did  not  escape  untU  it  was  too 
late.  ^  ^     ^ 

Over  the  years,  the  United  States  has 
been  generous  to  those  in  need,  provid- 
ing a  beacon  of  hope  to  homeless  peo- 
ples around  the  globe.  Through  the  many 
disasters,  both  natural  and  man-made, 
which  have  plagued  our  small  world  in 
the  past,  the  American  people  have 
shown  their  compassion  and  concern  for 
their  fellow  men  and  women. 

I  have  no  doubt  that  the  American 
people  will  respond  to  the  plight  of  the 
Afghan  refugees  with  the  same  concern 
they  have  shown  in  the  past.  I  hope  that 
"Afghan  Relief  Week"  will  call  to  our 
attention  the  refugees'  struggle  for  sur- 
vival and  urge  my  countrymen  to  join 
with  the  Afghanistan  ReUef  Committee 
in  providing  assistance  to  the  refugees. 
In  the  great  game  now  being  played 
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in  central  Asia,  let  us  not  forget  that  the 
players  are  human. • 


SENATE  RESOLUTION  444— SUB- 
MISSION OF  A  RESOLUTION  OF 
CONGRATULATION  OF  WAYLAND 
ACADEMY 

Mr.  PROXMIRE  (for  himself  and  Mr. 
Nelson)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 

S.  RES.  444 

Whereas,  Wayland  University,  now  Way- 
land  Academy  was  founded  January  31,  1855 
by  Francis  Wayland  upon  the  conviction 
that  ".  .  .  moral  and  mental  training  must 
go  together  in  order  for  any  culture  to  stand 
the  tests  of  actual  life": 

Whereas.  The  Academy  has  exempllfled 
these  principles  in  a  most  admirable  man- 
ner throughout  the  past  125  years;  and 

Whereas,  The  Academy  and  the  leaders 
and  faculty  have  pursued  excellence  In  all 
their  endeavors:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  congratulates 
the  trxistees,  alumni,  faculty  and  students 
of  Wayland  Academy  on  125  years  of 
achievement  in  the  field  of  education  and 
in  the  development  of  young  people  and 
expresses  the  hope  that  Wayland  Academy 
will  continue  to  spread  Its  cultural  influ- 
ence and  to  maintain  its  commitment  to 
excellence. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
President  of  the  Academy,  James  R.  Burn- 
ham,  and  to  the  Board  of  Trustees,  for  the 
occasion  of  the  Academy's  12Sth  Com- 
mencement on  May  31,  1980. 
congratulating  wayland  academy  of  beaveb 
dam,  wis.,  on  its  12sta  bikthday 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  today  to  submit  a  sense  of  the  Sen- 
ate resolution  on  behalf  of  myself  and 
on  behalf  of  my  friend  and  colleague 
(Mr.  Nelson)  which  congratulates  Way- 
land  Academy  of  Beaver  Dam,  Wis.  on 
125  years  of  outstanding  service  to  the 
education  and  growth  of  young  people. 

For  a  century  and  a  quarter,  this  in- 
dependent, coeducational  boarding  and 
day  school  has  exemplified  a  total  com- 
mitment to  serving  the  full  spectrimi  of 
student  needs — not  only  intellectual, 
athletic,  and  social,  but  spiritual  and 
moral  as  well. 

The  Wayland  Academy  family  of 
trustees,  alimini,  faculty  and  students 
has  good  reason  to  be  proud  of  the  rec- 
ord of  their  institution  and  I  am 
pleased  to  salute  that  outstanding  rec- 
ord with  this  resolution. 


SENATE  RESOLUTION  445— ORIG- 
INAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET   ACT 

Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  445 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2004.  Such  waiver  Is  necessary  because 
S.  2004,  the  Emergency  Public  Tranaporta- 
tlon  Energy  (JonservaUon  Act  of  1980,  pro- 


vide* an  additional  authorization  of  M50.- 
000,000  for  the  discretionary  capital  grant 
program  under  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended. 

Compliance  with  the  deadlines  of  the  Con- 
gressional Budget  Act  of  1974  was  not  pos- 
sible by  May  15,  1979,  since  the  need  for 
additional  authorizations  for  such  program 
as  part  of  the  response  to  the  enerey  crls's 
did  not  come  to  the  committee's  attentlor 
until  after  such  date;  and  since  the  Admin- 
istration's supplementary  budget  request  for 
this  program  for  fiscal  year  1980  was  no' 
submitted  until  January  1980. 


SENATE  RESOLUTION  448— SUBMIS- 
SION OF  A  RESOLUTION  PROPOS- 
ING  THE  SELECrr  COMMTTTEE  ON 
INDIAN  AFFAIRS  A  PERMANENT 
COMMITTEE  OF  THE  SENATE 

Mr.  MELCHER  (for  himself.  Mr.  Bur- 
dick,  Mr.  ScHMrrr,  Mr.  Baucus.  Mr. 
GOLDWATER,  Mr.  DOMENICI,  Mr.  McGov- 

ERN,   Mr.    Hatfield,   Mr.   Inottye,    Mr. 

DURENBERGER,  Mr.  KENNEDY,  Mr.  BOREN. 

Mr.  Pressler,  Mr.  Hart,  Mr.  Boschwitz, 
Mr.  Matsunaga,  Mr.  Helms,  Mr.  Dole, 
Mr.  Morgan,  Mr.  Hatch,  Mr.  Nelson,  Mr. 
Garn.  Mr.  Cranston,  Mr.  Hayakawa,  Mr. 
Stone,  Mr.  Armstrong,  Mr.  Moynihan, 
and  Mr.  Javits)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration : 
S.  Res.  448 

Resolved,  That  section  105(a)(1)  of  the 
(Committee  System  Reorganization  Amend- 
ments of  1977  (Senate  Resolution  4,  Ninety- 
fifth  (Congress,  agreed  to  February  4,  1977)  !e 
amended  by  deleting  "Temporary". 

Sec.  2.  Section  105(d)  of  the  Committee 
System  Reorganization  Amendments  of  1977 
is  repealed. 

•  Mr.  MELCHER.  Mr.  President,  I  am 
today  submitting  a  resolution  establish- 
ing the  Select  Committee  on  Indism  Af- 
fairs as  a  permanent  committee  of  the 
Senate.  As  you  know,  the  Senate  has  rec- 
ognized the  need  for  a  committee  with 
full  legislative  authority  and  comprehen- 
sive jurisdiction  over  matters  relating  to 
Indian  affairs.  The  Select  Committee  on 
Indian  Affairs  was  established  for  the 
95th  Congress  in  April  of  1977  pursuant 
to  Senate  Resolution  4  and  was  extended 
through  the  96th  Congress  by  the  pas- 
sage of  Senate  Resolution  405  on  Octo- 
ber 14,  1978. 

The  Select  Committee  on  Indian  Af- 
fairs, which  I  have  the  privilege  to  chair, 
has  served  the  Congress,  the  country, 
and  the  Indian  people  efiQciently  and  ef- 
fectively for  over  3  years  now  by  provid- 
ing a  focal  point  for  the  Senate's  work  In 
addressing  issues  which  concern  both 
Indians  and  non-Indians.  During  this 
time  it  has  become  increasingly  evident 
that  if  the  Congress  is  to  continue  to 
meet  its  historical,  constitutional,  and 
legal  responsibilities  in  the  area  of  In- 
dian affairs,  a  permanent  Indian  affairs 
committee  with  adequate  expertise  and 
resources  should  be  established  in  the 
Senate.  It  is  imperative  that  Congress 
have  the  capacity  to  resolve  in  a  fair  and 
responsible  manner  the  serious  conflicts 
which  continue  to  arise  between  feder- 
ally connected  Indian  interests  and  other 
public  and  private  interests. 

It  has  been  my  experience  that  the  Se- 
lect Committee  on  Indian  Affairs  has 
proved  to  be  an  excellent  and  versatile 


forum  for  exploring  altemattve  ways  of 

mediating  such  conflicts  consistent  with 
the  legal  rights  of  Indian  tribes  and  the 
overriding  Federal  responsibility.  In  ad- 
dition, the  committee,  through  its  over- 
sight functions,  has  continued  to  seek 
solutions  to  the  varied  problems  Indians 
have  encountered  in  the  administration 
of  Federal  trust  and  social  service 
responsibilities. 

To  put  this  issue  in  proper  perspective, 
I  would  like  to  briefly  summarize  the 
historical  approach  *o  Indian  affairs  by 
the  Congress.  Under  the  Legislative  Re- 
organization Act  of  1946.  the  House  and 
Senate  Committees  on  Indian  Affairs 
which  had  been  in  existence  since  the 
early  1800's  were  abolished.  Legislative 
and  oversight  jurisdiction  overt  Indian 
matters  were  at  that  time  vested  in  sub- 
committees of  the  Committees  on  Public 
Lands  in  the  House  and  Senate.  Although 
several  important  pieces  of  legislation 
affecting  Indians  were  enacted  during 
the  next  30  years,  this  subcommittee  ar- 
rangement failed  to  produce  a  truly  ade- 
quate forum  for  legislating  appropriate 
solutions  to  problems  affecting  Indian 
people.  Indian  legislation  could  no 
longer  be  reported  directly  to  the  Senate 
from  a  full  Indian  Affairs  Committee, 
and  legislative  jurisdiction  over  Indian 
affairs  was  fragmented  in  a  number  of 
committees.  In  the  Congress,  there  were 
more  than  10  committees  in  all  responsi- 
ble for  Indian  affairs,  a  situation  which 
resulted  in  a  disjointed  and  haphazard 
treatment  of  Indian  affairs. 

This  situation  changed  dramatically  in 
April  of  1977  with  the  establishment  of 
the  Select  Committee  on  Indian  Affairs. 
The  Senate's  record  on  Indian  affairs 
during  the  past  3  years  demonstrates 
clearly  and  persuasively  that  a  septu^te 
committee  on  Indian  affairs  is  the  most 
e£Bcient  way  to  approach  and  resolve 
problems  related  to  Indian  issues.  T*e 
select  committee,  comprised  of  a  rela- 
tively small  number  of  members  with 
both  a  serious  interests  in  address- 
ing these  matters  and  experience  In 
Indian  affairs,  has  been  able  to  devote 
sufficient  time  to  fully  consider  its  legis- 
lative responsibilities  and  to  deal  fairly 
with  Indian  legislation. 

Mr.  President,  in  testimony  before  the 
Senate  Committee  on  Rules  and  Admin- 
istration during  the  hearings  on  Senate 
Resolution  4,  the  need  for  a  separate 
committee  on  Indian  affairs  was  under- 
scored. Witnesses  representing  the  In- 
dian tribes  as  well  as  several  of  our  col- 
leagues In  the  Senate  pointed  out  the 
compelling  logic  to  consolidating  rather 
than  fragmenting  committee  jurisdic- 
tion over  Indian  affairs  as  had  been 
proposed  by  the  Select  Committee  on 
Committees. 

This  position,  presented  to  the  Rules 
Committee,  emphasized  the  totally 
unique  nature  of  the  Federal  Govern- 
ment's responsibility  in  Indism  matters, 
and  in  my  view,  possesses  even  greater 
validity  and  merit  today.  Not  only  do  the 
range  and  complexity  of  Indian  Issues 
before  the  Senate  argue  for  the  continu- 
ation of  a  separate  committee,  but  these 
considerations  with  equal  force  lead  to 
the  conclusion  that  none  of  the  standing 
committees  In  the  Senate  can  be  expect- 
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ed  to  devote  the  specialized  expertise  and 
interest  to  this  field. 

Mr.  President,  although  Indian  people 
comprise  only  a  very  small  segment  of 
the  total  US.  popxilation,  this  country's 
respcmsibilities  in  the  field  of  Indian  af- 
fairs is  not  a  small  responsibility.  How- 
ever, for  too  many  years,  this  Govern- 
ment's Indian  policy  has  been  one  of  ne- 
glect resulting  in  an  incoherent,  often 
confusing  and  haphazard  patchwork  of 
outdated  laws,  inefficient  and  stifiing 
bureaucracies  and  conflicting  adminis- 
trative policies.  In  addition,  serious  con- 
flicts have  arisen  in  many  parts  of  the 
country  following  the  assertion  of  legal 
rights  by  the  Indian  tribes  and  often 
these  conflicts  can  only  be  resolved  by 
the  Congress.  After  all.  Congress  has  not 
only  ultimate  responsibility  for  Federal 
Indian  policy,  but  also  imder  the  law  and 
the  Constitution,  Congress  has  plenary 
authority  in  this  area. 

Mr.  President,  significant  progress  has 
been  made  by  the  Select  Committee  on 
Indian  Affairs,  but  our  major  work  has 
just  begun  in  providing  the  legislative 
solutions  necessary  to  laving  the  founda- 
tion of  a  sound  Federal  Indian  policy.  If 
the  responsibility  for  Indian  afTairs  re- 
verts to  a  subcommittee,  which  would  oc- 
cur in  the  absence  of  this  resolution,  the 
potential  for  the  careful  and  equitable 
consideration  of  Indian  Issues  will  be  se- 
verely diminished.  A  separate  and  per- 
manent Indian  affairs  committee  is  sim- 
ply the  (Hily  practical  way  to  meet  this 
responsibility.  I  urge  the  Senate  to  sup- 
port this  resolution  and  act  on  it  as  ex- 
peditiously as  possible.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  AUTHORIZATION— S. 
2352 

AMENDMENTS  NOS.    1777   AND    1778 

<  Ordered  to  be  printed  and  to  he  on 
the  table.  > 

Mr.  HEINZ  submitted  two  amendments 
intended  to  be  proposed  by  b<m  to  S 
2352,  a  bill  to  increase  the  authoriza- 
tion for  the  Council  on  Wage  and  Price 
Stability,  to  extend  the  duration  of  such 
Council,  and  for  other  purposes. 
•  Mr.  HEINZ.  Mr.  President,  I  rise  today 
to  introduce  and  ask  to  be  printed  two 
amendments  to  S.  2352,  legislation  re- 
ported by  the  BanJcing  Committee  on 
May  15  to  reauthorize  the  Coimcil  on 
Wage  and  Price  Stability  >  CO  WPS)  and 
to  vastly  expand  its  monitoring  of  com- 
pliance with  the  price  guidelines  it  has 
established.  The  first  amendment  would 
hold  authorizations  for  the  Council  for 
fiscal  years  1980  and  1981  roughly  to 
current  levels,  adjusted  for  inflation,  as 
the  House  Banking  Committee  has  rec- 
ommended doing.  The  second  amend- 
ment would  require  the  Council,  in  cal- 
culating price  standards,  to  employ  a 
more  realistic  and  accurate  estimate  of 
productivity  growth.  I  ask  unanimous 
consent  that  there  be  printed  in  the 
RxcoKo  the  text  of  these  two  amend- 
ments. 

As  a  member  of  the  Senate  Banking 
Committee  which  reported  the  legisla- 


tion, I  am  very  much  opposed  to  provi- 
sions of  S.  2352  which  would  triple — for 
the  second  year  in  a  row — the  authoriza- 
tion for  the  Coimcil  on  Wage  and  Price 
Stability.  Specifically,  S.  2352  increases 
COWPS'  authorization  from  its  current 
fiscal  year  1980  level  of  $8,483,000  to  $25,- 
044.000  in  fiscal  year  1981,  while  increas- 
ing the  fiscal  year  1980  authorization  to 
$13,733,000.  This  additional  authoriza- 
tion would  enable  COWPS  to  vastly  ex- 
pand its  price  monitoring  efforts,  in- 
creasing the  number  of  COWPS  reports 
filed  from  6,450  per  year  to  17,500,  and 
would  result  in  the  creation  of  traveling 
teams  of  accountants  and  lawyers  to  en- 
able COWPS  to  conduct  on-site  audits 
of  firms'  books  to  monitor  compliance 
with  the  "volimtary"  standards. 

Although  COWPS  maintains  that  this 
increased  monitoring  effort  would  have 
a  significant  impact  in  terms  of  con- 
trolling inflation,  I  believe  that  COWPS 
has  yet  to  prove  its  case.  The  fact  is  that 
of  the  1,200  firms  monitored  by  COWPS 
during  its  flrst  program  year,  only  17 
"compliance  units" — there  are  roughly  4 
compliance  units  per  Arm — or  about  1 
percent,  were  found  not  to  be  in  compli- 
ance. As  Barry  Bosworth,  former  Direc- 
tor of  COWPS,  testified  before  the  Bank- 
ing Committee,  merely  increasing  the 
monitoring  of  firms  will  not  result  in 
significant  price  reductions  because  firms 
will  be  able  to  more  than  amply  docu- 
ment the  reasons  for  their  price  in- 
creases: costs  have  increased. 

The  committee's  action  in  tripling  the 
resources  of  COWPS  would  seem  entirely 
inappropriate  at  a  time  when  the  Con- 
gress is  trying  to  discipline  the  growth 
of  Federal  spending,  when  many  domes- 
tic programs  of  great  social  value  are 
facing  deep  cuts,  and  when  the  biparti- 
san congressional  leadership  is  trying  to 
debunk  the  notion  that  all  the  ills  con- 
fronting our  Nation  can  be  cured  by  pre- 
scribing more  Federal  agencies  and  mas- 
sive doses  of  Federal  spending. 

The  extension  of  the  Council,  and  the 
tripling  of  its  authorization,  is  made  all 
the  more  troubling  by  the  overwhelming 
evidence  that  the  Council's  activities 
have  been  ineffective  at  best  in  terms  of 
controlling  inflation.  Moreover,  the 
Council  has  apparently  ignored  the  con- 
gressional directive  of  last  year  that  a 
significantly  increased  proportion  of  its 
resources  be  devoted  toward  monitoring 
the  inflationary  effects  of  Government 
regulations  and  toward  seeking  ways  of 
imoroving  productivity. 

Because  COWPS'  record  to  date  in 
controlling  inflation  would  barely  justify 
reauthorizing  the  Council,  let  alone  trip- 
ling the  resources  available  to  it,  and 
because  there  is  no  convincing  evidence 
that  an  expanded  price  monitoring  ef- 
fort would  have  a  significant  impact  on 
inflation,  my  first  amendment  would 
hold  the  COWPS  authorization  roughly 
to  current  levels,  adjusted  for  infiation. 
S'reciflcallv,  this  amendment  would  au- 
thorize COWPS  expenditures  of  $9,473,- 
000  for  fiscal  year  1980  and  $9,770,000  for 
fiscal  year  1981.  This  amendment  would 
authorize  a  level  of  funding  identical  to 
that  set  by  the  House  Banking  Commit- 
tee, by  a  vote  of  33  to  6,  on  May  13.  Fur- 
ther justiflcation  for  this  amendment  Is 
set  forth  in  my  additional  views  accom- 


panying the  committee  report,  a  copy  of 
which  I  ask  unanimous  consent  be  in- 
serted in  the  Record. 

My  second  amendment  would  correct 
a  major  imbalance  in  the  way  in  which 
COWPS  calculates  productivity  in  com- 
puting its  price  standard.  The  justiflca- 
tion for  this  change  is  explained  in 
greater  detail  in  the  accompanying  fact 
sheet,  a  copy  of  which  I  ask  unanimous 
consent  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments and  fact  sheet  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.   1777 

On  page  3,  line  22,  strike  out  "$13,733,000" 
and  Insert  In  lieu  thereof  "(9,473,000". 

On  page  3,  line  24,  strike  out  "926,044,- 
000"  and  Insert  In  lieu  thereof  "$9,770,000". 

Amendment  No.    1778 

At  the  end  of  the  bill  add  the  following: 
Sec.  6.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(d)  In  calculating  allowable  price  in- 
creases for  the  remainder  of  the  current  pro- 
gram year  and  for  the  nejt  succeeding  pro- 
gram year,  the  Council  shall  use,  as  the  ad- 
Jxistment  for  productivity  changes  to  the 
midpoint  of  the  second  year  pay  standard 
(8.5  per  centum) ,  the  average  growth  In  non- 
farm  output  per  man  hour  in  the  private 
sector  from  1973  through  1979  (0.5  per 
centum) ,  as  measured  by  the  Bureau  of 
LAbor  Statistics.". 

PACT  Sheet:  Pboductivitt  Qbowth  Standard 
Amendment  of  Senator  John  Heinz 
Purpose;  To  require  the  Council  on  Wage 
and  Price  Stability  (COWPS) ,  in  calculating 
allowable  price  increases  for  the  remainder 
of  its  second  program  year  and  during  its 
third  program  year  to  employ  a  more  real- 
istic measure  of  productivity  change. 

GOALS 

(1)  To  aclcnowledge,  by  adopting  a  real- 
istic figure  in  the  standards  themselves  for 
productivity  growth,  that  the  decline  in  pro- 
ductivity growth  is  a  serious  problem  with 
significant  implications  for  the  rate  of  Infla- 
tion and  for  U.S.  competitiveness. 

(2)  To  provide  a  more  equitable  nexus  be- 
tween the  pay  and  price  standards  than 
COWPS  has  rendered  to  date  because  of  Its 
unrealistic  assumption  of  productivity 
growth:  1.75  percent  per  year  compared  to 
—  1.2  percent  during  1979  and  the  long  run 
trend  over  the  current  business  cycle,  0.5 
percent. 

(3)  To  re-establish  the  simplicity  of 
COWPS'  program  as  originally  Intended  In 
setting  voluntary  standards  by  adopting  a 
realistic  price  standard,  rather  than  forcing 
more  companies  (two-thirds  during  COWPS' 
flrst  program  year)  off  the  price  standard 
and  onto  a  cumbersome  profit  margin 
standard. 

(4)  To  reduce  the  cost-price  squeeze  put 
on  business  firms  this  year  as  labor  and  non- 
labor  costs  accelerate.  Reducing  the  bias  In 
the  price  standard  would  promote  business 
saving  and  Investment  in  a  recessionary  en- 
vironment, or  at  the  very  least  stem  losses 
caused  by  the  structural  bias  in  the  price 
standard. 

(6)  To  support  the  President's  own  Price 
Advisory  Committee  recommendation  to 
adopt  a  more  realistic  price  standard  for  the 
remainder  of  COWPS"  second  program  year. 
This  recommendation  was  turned  down  by 
the  Administration  which  did,  however,  ac- 
cept the  recommendations  of  the  Pay  Ad- 
visory Committee  for  a  liberalized  pay  stand- 
ard and  unrealistic  costing  of  coet-of-Uvlng 
escalator  provisions. 

(6)    To  adopt  a  realistic  price  standard 
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which  better  reflects  cost  Increases  to  busi- 
ness allowed  by  COWPS'  standards  or  beyond 
its  purview.  The  average  price  standard 
would  be  adjusted  to  8  percent,  with  the 
range  adjusted  accordingly. 

BACKCBOUND 

(1)  In  calculating  allowable  average  price 
increases,  COWPS  subtracts  expected  growth 
In  productivity  from  allowable  pay  increases 
under  the  standards.  COWPS  has  allowed 
average  pay  increases  of  8 1/2  percent  for  the 
second  program  year;  by  subtracting  as- 
sumed productivity  growth  from  this  figure, 
it  arrives  at  allowable  price  Increases  of  6^ 
percent  on  the  average. 

(2)  However,  COWPS  derives  Its  long  run 
productivity  growth  figure  by  relying  on  a 
ten  year  trend  that  stretches  back  into  the 
1960'8.  All  economic  experts  in  the  field  of 
productivity,  including  the  Joint  Economic 
Committee  of  the  Congress,  agree  that  there 
has  been  a  significant  downturn  In  long  run 
productivity  growth  since  1973-4.  Therefore, 
it  Is  Incorrect  to  use  figures  before  that 
period  In  calculating  current  long-run  pro- 
ductivity growth.  The  figures  since  1973  show 
long-run  productivity  growth  to  be  about 
0.45-0.55  percent  per  year,  depending  upon 
which  Bureau  of  Labor  Statistics  series  are 
used  and  the  method  of  computation.  (Last 
year  the  figxire  was  — 1.2  percent  for  the  non- 
farm  business  sector.  The  Joint  Economic 
Committee's  long  run  trend  figvire  is  0.4 
percent.) 

(3)  The  price  standard  was  Increased  by 
1  percent  for  the  second  program  year  while 
the  pay  standard  was  increased  by  1V4  per- 
cent plus  an  unrealistic  costing  of  cost-of- 
llvlng-adjustment  (COLA)  escalator  provi- 
sions that  COWPS  itself  was  upset  with  but 
accepted  under  pressure.  There  is  no  latitude 
In  the  price  standard  to  absorb  these  extra 
costs. 

(4)  With  the  existing  structural  bias  in 
the  second  year  price  standards,  many  more 
companies  will  be  forced  to  move  off  the 
price  standard  onto  a  profit  standard.  Pay 
settlements  so  far  this  year  have  gone  be- 
yond the  upper  range  of  COWPS'  pay  stand- 
ard— 9.5  percent.  This  will  make  a  further 
mockery  of  a  program  which  was  ill -con- 
ceived from  the  start  In  the  way  the  price 
standard  was  calculated. 

(5)  Since  January  1980,  and  especially 
since  the  President's  Antl-Infiatlon  Program 
was  announced  on  March  14,  the  entire  bur- 
den in  fighting  inflation  in  the  private  sec- 
tor has  been  levied  on  the  price  side,  with 
almost  no  attention  paid  to  the  cost  side 
of  COWPS'  restraining  standards.  The  pro- 
posed tripling  of  COWPS'  budget  for  FY 
1981  to  $25  million  is  an  increase  aimed  al- 
most exclusively  at  the  price  side,  even 
though  COWPS  itself  acknowledges  that  50 
percent  of  the  current  increase  in  prices 
reported  in  the  CPI  is  due  to  energy  and 
home  mortgage  Interest  costs. 

(6)  COWPS  has  acknowledged  again  and 
again  in  testimony  this  year  the  problem  of 
cost  Increases  due  to  lagging  productivity. 
It  has  received  comments  on  the  unrealistic 
productivity  growth  assumption  ever  since 
last  August's  request  for  comments  on  the 
second  yeair  price  standards  (See,  e.g.,  the 
comments  by  A.  O.  Smith  Co.).  But  it  has 
virtually  Ignored  these  criticisms  while  pur- 
porting to  be  concerned  with  the  productiv- 
ity issue. 

justification   for   COWPS  authoreation- 

t.EVEI.   AMENDMENT 

Mr.  HEINZ.  Mr.  President,  as  my  state- 
ments and  votes  during  committee  con- 
sideration of  S.  2352  reflect,  I  am  op- 
posed to  the  action  taken  by  the  Bank- 
ing Committee  to,  for  the  second  year  in 
a  row,  triple  the  level  of  funding  author- 
ized for  the  Council  on  Wage  and  Price 
Stability.  The  committee  s  action  is  en- 


tirely inappropriate  at  a  time  when  the 
Congress  is  trying  to  discipline  the 
growth  of  Federal  spending,  when  many 
domestic  programs  of  great  social  value 
are  facing  spending  cuts,  and  when  the 
congressional  leadership  is  trying  to  de- 
bunk the  notion  that  all  the  ills  con- 
fronting our  Nation  can  be  cured  by  pre- 
scribing more  Federal  agencies  and  mas- 
sive doses  of  Federal  spending. 

The  extension  of  the  Council  and  the 
massive  tripling  of  its  authorization  is 
made  all  the  more  troubling  by  the  over- 
whelming evidence  that  the  Council's  ac- 
tivities have  been  ineffective  at  best  in 
terms  of  controlling  inflation — and  may 
have  even  been  harmful — and  that  the 
Council  has  apparently  ignored  the  con- 
gressional directive  of  last  year  that  a 
significantly  increased  proportion  erf  its 
resources  be  devoted  toward  monitoring* 
the  inflationary  effects  of  Government 
actions  and  toward  improving  produc- 
tivity. Briefly,  let  me  review  the  evidence 
that: 

First.  COWPS  has  been  largely  inef- 
fective in  fighting  inflation; 

Second.  COWPS'  activities  may  have 
actually  been  detrimental  in  terms  of  re- 
ducing inflation;  and 

Third.  COWPS  has  ignored  congres- 
sional directives  to  concentrate  more  of 
its  resources  on  monitoring  the  inflation- 
ary effects  of  Government  actions  and  to 
seek  ways  of  improving  productivity. 

INEFFECTTVENESS    OF   THE    PAT    AND    PRICE 
STANDARDS 

The  statistics  showing  that  if  there  is 
any  correlation  between  COWPS'  ex- 
penditures and  activities  and  the  rate  of 
inflation,  it  is  that  the  CPI  has  increased 
proportionately  with  COWPS'  level  of 
authorization,  have  already  been  cited 
for  the  record — in  fact,  by  the  Chairman 
himself — and  need  not  be  rehashed  here. 
It  is  significant  to  note  that  of  the  six 
former  Chairmen  of  the  President's 
Council  of  Economic  Advisers  who  testi- 
fled  before  the  committee,  none  cited  the 
program  of  voluntary  wage  and  price 
guidelines  as  having  had  or  having  the 
potential  to  have  a  significant  effect  on 
the  infiation  rate. 

As  Barry  Bosworth,  former  Director  of 
COWPS,  testified,  merely  increasing  the 
extent  of  price  monitoring  efforts  will 
not  result  in  significant  increases  in  com- 
pliance with  the  guidelines  because  firms 
will  be  able  to  more  than  amply  docu- 
ment the  reasons  for  price  increases; 
that  is,  that  costs  have  increased.  Simi- 
larly, as  Arthur  F.  Bums,  of  the  Ameri- 
can Enterprise  Institute,  stated  in  a 
letter  to  Representative  Sttwart  B. 
McKinney: 

COWPS  has  accomplished  very  little.  The 
only  reason  for  extending  is  that  its  discon- 
tinuance at  this  time  may  be  interpreted  by 
the  general  public  as  an  Indication  of  lack 
of  concern  over  Inflation  by  the  Congress. 

By  Alfred  Kahn's  own  admission,  the 
Council  in  its  pay  standards  has  certified 
that  wage  incresises  as  high  as  9%  per- 
cent are  in  compliance  with  the  stand- 
ards, despite  the  fact  that  these  allow- 
able increases  are  in  excess  of  the  under- 
lying rate  of  inflation  which  COWPS' 
program  is  aimed  at  reducing. 

Rather  than  serving  as  a  ceiling  on 
wage  increases,  the  pay  standards  may 


thus  actually  serve  as  a  floor  tram  which 
negotiations  begin.  And  because  coBt-of- 
living-adjustment  (COLA)  clauses  in 
multiyear  employment  contracts  are 
evaluated  as  if  the  CPI  were  7.6  percent, 
wage  increases  of  12.5  percent  or  higher 
are  allowed  imder  the  guidelines.  To 
quote  Alfred  Kahn's  March  17  testimony 
before  the  Banking  Committee: 

Workers  enjoying  the  protection  of  COLA 
clauses  can,  within  the  standard,  protebly 
end  up  receiving  annual  wage  Incrmaes 
markedly  In  excess  even  of  the  9V4  percent 
upper  limit.  And  this  is  likely,  therefore,  to 
aggravate  the  inequity  produced  during  the 
flrst  program  year  by  the  6  percent  evaluation 
of  COLA  clauses  .  .  .  between  the  achieved 
wage  increases  of  workers  enjoying  the  pro- 
tection of  such  clauses,  on  the  one  side,  and 
the  great  majority  of  workers,  unionized  and 
iionunlonlzed  alike,  who  do  not  have  such 
protection,  on  tiie  other. 

On  the  price-monitoring  side,  the 
method  of  calculating  allowable  price  in- 
creases is  so  unrealistic  that  wily  one- 
third  of  those  flrms  monitored  were  sub- 
ject to  the  price  standard,  the  remaining 
two-thirds  being  covered  by  extremely 
complicated  exceptions  to  the  basic  pnce 
standard.  And  of  the  1,300  flrms  moni- 
tored during  COWPS'  first  program  year, 
only  about  1  percent  were  found  out  of 
comp>liance. 

DETRIMENTAL    ErTBCTS    OF    COWFS'    KOMirOUirC 


Aside  from  being  ineffective,  the  ac- 
tivities of  COWPS  may  actually  be  detri- 
mental in  that  they  divert  attrition  away 
from  combating  the  causes  of  inflation: 
most  notably  excessive  Federal  spending 
and  borrowing;  the  aUocation  of  capital 
by  political  rather  than  market  forces; 
overly  burdensome  Federal  regulations; 
and  our  declining — and  now  negative — 
rate  of  productivity  growth. 

Although  COWPS  maintains  that  the 
cost  of  complying  with  its  guidelines  is 
relatively  minor,  increasingly  there  Is 
considerable  evidence  to  the  contrary.  As 
Arthur  F.  Bums  stated  in  his  letter  to 
Representative  McKinney: 

I  would  be  opposed  ...  to  any  Increaae  In 
its  appropriation.  Even  now,  COWPS  Is  im- 
posing heavy  burdens  of  reporting  on  private 
flrms.  And,  as  recent  verbal  and  financial 
punishment  of  MOBIL  suggests,  due  process 
Is  not  alwajrs  sufficiently  observed  by  this 
agency.  Any  enlargement  of  Its  staff  may 
lead  to  more  harassing  of  business  flrms.  and 
perhaps  of  trade  unions  as  well,  without  com- 
mensurate benefits  to  the  general  public.  To 
the  extent  that  this  occurs,  the  so-called 
voluntary  program  may  become  Increasingly 
mandatory.  In  short,  there  are  better  uses  of 
government  money. 

Similarly,  an  article  which  appeared 
on  the  front  page  of  the  WaU  Street 
Journal  on  May  12  documented  the 
heavy  burdens  which  COWPS'  guidelines 
are  imposing  on  one  company,  TRW,  Inc. 
Handling  the  paperwork  associated  with 
the  guidelines  alone  costs  the  company 
an  estimated  $1  million  per  year.  In  ad- 
dition, the  guidelines  have,  according  to 
the  article,  led  to  distortions  in  TRWs 
pay  scales  and  to  morale  problems 
among  employees.  These  costs  would  per- 
haps be  justified  if  they  resulted  in  wage 
and  price  increases  lower  than  what 
would  have  otherwise  occured.  Yet  TRW 
officials  contend  the  program  is  having 
little,  if  any  effect,  on  inflation.  And  be- 
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cause  violators  of  the  so-called  "volun- 
tary" standards  can  be  barred  from  re- 
ceiving Federal  contracts  in  excess  of  $5 
milli(Hi.  the  guidelines  increasingly  as- 
sume the  character  of  a  mandatory  pro- 
gram— without  the  necessary  congres- 
sional authorization  and  oversight.  Ac- 
cording to  Charles  R.  Allen,  executive 
vice  president  and  chief  financial  ofiBcer 
of  TBW: 

Tbe  volvmtary  wage  and  price  guidelines 
are  mandatory  (or  us. 

Finally  there  is  considerable  evidence 
that  the  way  in  which  the  price  standard 
is  calculated  may  over  the  long  term 
have  significant  inflationary  implica- 
tions. In  calculating  allowable  price  in- 
creases, COWPS  adjusts  the  average  in- 
crease in  wages  for  an  assumed  average 
change  in  productivity.  This  assumed 
average  change  in  productivity  is  the 
average  of  the  past  10  years'  figures  on 
the  growth  of  output  per  man  hour:  1.75 
percent.  Because  productivity  measures 
are  very  volatile,  it  is  valid  for  COWPS 
to  evaluate  productivity  changes  over 
the  long  term.  However,  economists 
agree  that  since  1973  there  has  been  a 
marked  downward  trend  in  productivity; 
specifically,  productivity  growth  aver- 
aged only  0.5  percent  from  1973  to  1979. 

Because  of  the  unrealistically  high 
measure  of  productivity  which  COWPS 
employs  in  setting  the  price  standards, 
the  price  standards  do  not  adequately 
reflect  the  actual  increase  in  unit  labor 
costs.  This  is  reflected  in  the  fact  that 
during  COWPS'  first  program  year,  cor- 
porate profits  as  a  share  of  national  in- 
come declined  from  10  percent  to  9.3  per- 
cent. As  a  result,  companies  have  avail- 
able less  capital  for  investment  in  new 
plant  and  equipment.  Without  such  in- 
vestment, productivity  declines  further, 
and  inflation  accelerates. 

IlfACnON     OJC     IMPSOVING     PRODPCTIVITI     AKD 
MONITORING    GOVERNMENT     ACTION 

Increasingly  there  is  a  consensus 
among  Members  of  the  Congress  on  both 
sides  of  the  aisle  on  a  point  that  many 
of  us  have  been  making  for  years:  that 
the  best  way  to  flght  inflation  Is  not  to 
induce  a  recession  or  to  impose  wage  and 
price  controls,  but  to  outproduce  It.  As 
evidence  of  this  consensus,  for  2  consec- 
utive years,  the  bipartisan  leadership  of 
the  Joint  Economic  Committee  has  cited 
measures  to  improve  productivity  as  the 
'economic  linchpin  of  the  eighties." 
Among  these  measures  are: 

First.  Revisions  In  depreciation  sched- 
ules for  Investment  so  that  businesses  are 
not  penalized  for  investing  in  the  new 
plant  and  equipment  necessary  to  in- 
crease productivity; 

Second.  Modifications  in  our  tax  sys- 
tem to  encourage  savings  and  investment 
by  easing  the  tax  burden  on  these  activi- 
ties; 

Third.  Devotion  of  a  greater  share  of 
the  Federal  budget  to  research  and 
development : 

Fourth.  Enactment  of  a  comprehensive 
regulatory  reform  bill  which  would  In- 
clude sunset  provisions,  requirements  for 
cost-beneflt  analysis  and  that  regulations 
be  cost-effective,  and  elimination  of  over- 
lapping and  duplicative  Federal  regula- 
tions; 

Fifth.  Institution  of  a  regulatory 
budget  to  place  the  costs  imposed  on  the 


private  sector  by  the  Federal  Govern- 
ment urtder  a  budget  ceiling;  and 

Sixth.  Adoption  of  a  comprehensive 
export  poUcy  so  that  we  increase  sales 
of  American  products  abroad  at  the  same 
time  that  we  import  jobs. 

In  addition,  the  committee  also  en- 
dorsed a  "supply  side"  tax  cut  divided 
equally  among  individuals  and  business 
to  improve  productivity.  Backed  by  a 
supply  side  model  developed  by  Otto  Eck- 
stein of  Data  Resources  Institute,  the 
JEC  demonstrated  that  such  modest 
supply  side  tax  cuts  as  a  2.7-percent  in- 
crease in  the  investment  tax  credit  and 
a  reduction  in  the  average  tax  Ufetime 
of  producers'  durable  equipment  by  4 
years  would,  within  a  decade: 

First.  Reduce  the  CPI  by  4  percent; 

Second.  Increase  productivity  by  3.3 
percent; 

Third.  Increase  real  business  fixed 
investment  by  15.6  percent;   and 

Fourth.  Increase  the  capital  stock  by 
7.2  percent. 

Yet  despite  the  unanimity  of  opinion 
on  the  need  to  enact  measures  to  improve 
productivity,  the  record  of  the  Council 
on  Wage  and  Price  Stability — which  is 
supposed  to  be  the  focus  of  our  efforts  to 
flght  inflation— in  terms  of  Increasing 
productivity  has  been  a  dismal  one. 

To  correct  this  situation.  Congress  last 
year  reauthorized  the  Council  and  vastly 
increased  the  resources  available  to  it 
with  the  stipulation  that  "a  signiflcantly 
greater  effort"  would  be  undertaken  to 
analyze  the  inflationary  effects  of  Grov- 
emment  actions  and  to  seek  ways  to  im- 
prove productivity. 

Despite  the  additional  resources  pro- 
vided to  COWPS — a  supplemental  appro- 
priation of  $5,199  million  for  fiscal  year 
1979  in  addition  to  the  $2.21  million  origi- 
nally authorized,  an  authorization  of 
$8,483  million  for  fiscal  year  1980 — this 
"significantly  greater  effort"  has  con- 
sisted of  one  study  on  productivity  and 
the  addition  of  three  staff  persons  to  the 
Government  programs  division,  for  a 
total  of  22.  And  of  the  massive  increase 
in  COWPS  staff  which  S.  2352  would 
make  possible  would  further  skew  our 
anti-inflation  efforts  away  from  the  root 
causes  of  inflation.  Of  the  250  additional 
staff  to  be  hired  in  fiscal  year  1980  and 
the  150  additional  in  flscal  year  1981, 
virtually  all  would  be  devoted  to  price 
monitoring  efforts — despite  the  fact  that 
COWPS  monitoring  efforts  to  date  have 
found  about  1  percent  of  the  firms  out 
of  compliance  with  the  standards. 

In  short,  the  preponderance  of  evi- 
dence is  such  that  we  perhaps  not  ought 
to  reauthorize  the  Coimcil  on  Wage  and 
Price  Stability,  let  alone  triple  its  re- 
sources. I  question  whether  the  commit- 
tee has  acted  prudently  in  approving 
COWPS'  request  for  a  $25,044  million 
authorization  for  1981  and  plan  to  flght 
this  massive  increase  on  the  floor. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVAITON  ACT— H.R. 
39 

AMZNDMEMT    NO.     I7T9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


tended  to  be  proposed  by  them,  jointly, 
to  H.R.  39,  an  act  to  provide  for  the  desig- 
nation and  conservation  of  certain  pub- 
lic lands  in  the  State  of  Alaska,  includ- 
ing the  designation  of  units  of  the  Na- 
tional Park,  National  Wildlife  Refuge. 
National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  WUdemess 
Preservation  Systems,  and  for  other  pur- 
poses. 

AMENDMENT    NO.     1780 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  TSONGAS  (for  himself,  Mr.  Prox- 
MiRE,  and  Mr.  Eagleton)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jolnUy,  to  H.R.  39,  supra. 

AMENDMENT    NO.     1781 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  (for  himself,  Mr.  Nel- 
son, and  Mr.  Levin)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  39,  supra. 

AMENDMENT   NO.    1782 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  (for  himself,  Mr.  Hart, 
Mr.  Chafee,  Mr.  Randolph,  Mr.  Culver, 
and  Mr.  Church)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them, 
jointly,  to  H.R.  39,  supra. 

AMENDMENT    NO.     1783 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  (for  himself,  Mr.  Roth, 
and  Mr.  Mc(jovern)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  HJl.  39,  supra. 

ALASKA   lands:    THE  CONSERVATION   ISSUE  OF 
THE    20TH    CENTURT 

Mr.  TSONGAS.  Mr.  President,  today 
I  am  submitting,  on  my  behalf  and  on 
behalf  of  other  Senators,  five  amend- 
ments to  H.R.  39,  the  Alaska  National  In- 
terest Lands  Conservation  Act  as  re- 
ported by  the  Committee  on  Energy  and 
Natural  Resources.  This  action  repre- 
sents a  milestone  in  the  long  battle  over 
what  has  been  rightly  called  the  con- 
servation issue  of  the  century. 

As  you  know,  although  the  House  has 
twice  passed  legislation  to  protect  much 
of  Alaska's  most  spectacular  federally 
owned  wildlands  by  overwhelming  mar- 
gins, the  Senate  has  yet  to  act  on  this 
historic  issue.  The  time  agreement  last 
February  and  the  introduction  of  these 
amendments  today  set  the  stage  for  the 
floor  debate  scheduled  to  begin  on  July 
21. 

Mr.  President,  the  opportunity  to 
bring  this  issue  to  this  Chamber  for  dis- 
cussion and  to  a  vote  is  one  that  has 
been  sought  by  myself  and  by  many  of 
my  colleagues.  In  the  waning  hours  of 
the  95th  Congress,  the  Senate  was 
denied  the  chance  to  vote  on  this  monu- 
mental legislation.  The  interim  protec- 
tion for  these  Federal  wildlands  was  due 
to  expire  shortly  afterward.  Therefore, 
President  Carter  stepped  in  and  used 
his  executive  powers  in  December  of  1978 
to  designate  national  monuments  and 
to  make  executive  withdrawals  to  pro- 
tect these  areas  of  national  interest  In 
Alaska  until  Congress  exercised  its  pre- 
rogative. Those  actions  by  the  President 
in  1978,  as  well  as  Interior  Secretary 
Andrus'   move  in  November   1978  and 
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Mr.  TSONGAS  (for  himself  and  Mr 

Mathias)  submitted  an  amendment  In-February  1980  to  protect  37  million  acres 


in  Alaska  as  wildlife  refuges,  are  among 
the  most  courageous  and  historic  acts 
on  behalf  of  conservation  in  this  century. 
They  have  been  widely  applauded  by  the 
public. 

It  is  my  privilege  to  be  a  member  of 
the  Energy  and  Natural  Resources  Com- 
mittee and  to  have  participated  actively 
in  the  markup  of  this  bill  under  the  guid- 
ance and  leadership  of  the  Senator  from 
Washington  (Mr.  Jackson)  .  Through  his 
efforts,  and  those  of  the  Senators  from 
Alaska  (Mr.  Stevens  and  Mr.  Gravel), 
and  others  on  the  committee,  we  were 
able  to  work  out  a  series  of  important 
compromises  on  some  of  the  most  crucial 
issues  involved,  which  the  committee 
subsequently  adopted. 

Despite  the  significance  of  those  com- 
promises, however,  the  overall  deficien- 
cies of  the  committee's  bill  were  such 
that  I  felt  it  simply  was  not  the  best  un- 
derlying vehicle  upon  which  the  Senate 
should  buUd  its  final  Alaska  lands  bill. 
Consequently,  together  with  my  distin- 
guished colleague  from  Delaware  (Sena- 
tor Roth),  and  12  of  our  colleagues,  I 
submitted  to  the  Senate  a  substitute  bill 
which  blends  the  approach  used  in  the 
bill  that  passed  the  House  360  to  65 
last  May  with  numerous  provisions 
worked  out  during  committee  markup.  I 
felt  that  such  a  substitute  would  give 
my  colleagues  a  clear  choice  between  a 
sound  and  balanced  measure  and  a  more 
development-oriented  committee  bill. 

The  amendments  we  place  before  you 
today  would,  if  axlopted,  improve  the 
committee  bill  substantially.  Such  an 
amended  bill  would  not  be  as  sound  as 
the  House-passed  bill.  It  would  not  be  as 
balanced  as  a  Tsongas-Roth  substitute, 
which,  under  the  time  agreement,  will  be 
in  order  during  the  floor  debate.  Senator 
Roth  and  I.  along  with  other  concerned 
Senators,  will  continue  to  consider  the 
option  of  offering  such  a  substitute  on 
the  floor.  Passage  of  a  full  substitute  on 
the  floor  in  July  might  prevent  what 
otherwise  could  be  a  very  difficult  and 
heated  conference  on  this  issue. 

These  amendments  are  designed  to 
clear  up  the  most  glaring  weaknesses  of 
the  committee  bill.  For  example,  the 
wildlife  refuge  amendments  offered  by 
Senators  Hart,  Chafee,  Randolph,  Cul- 
ver, and  Church  will  guarantee  that 
the  incomparable  wildlife  habitat  of 
Federal  lands  in  Alaska  will  be  retained 
under  the  management  of  the  Fish  and 
Wildlife  Service  in  logical  and  cohe- 
sive units,  rather  than  being  splintered 
into  various  areas  under  the  multiple- 
use  management  of  the  Bureau  of  Land 
Management,  the  Forest  Service,  and 
the  State  of  Alaska  as  the  committee 
bill  provides. 

The  wilderness  amendment  offered  by 
Senators  Nelson  and  Levin  adds  to  the 
Wilderness  System  certain  sensitive 
areas  to  which  the  committee  failed  to 
provide  wilderness  designation.  In  par- 
ticular, the  8.8  million  acre  William  O. 
Douglas  Arctic  Wildlife  Range  would  be 
protected  as  a  wilderness  area — the  only 
stretch  of  America's  arctic  coastline  that 
would  have  that  designation.  In  addition, 
the  mandatory  oil  and  gas  exploration 
program  for  the  range  would  be  deleted 
and  replaced  with  a  scientifically  sound 


8-year  assessment  and  impact  analysis 
at  the  end  of  which  the  Secretary  must 
recommend  to  Congress  whether  the 
range  should  be  opened  to  such  explora- 
tion. This  amendment  would  also  add 
the  22.5  million  acre  National  Petroleum 
Reserve-Alaska  to  the  lands  on  which 
the  committee  bill  would  direct  that  an 
oil  and  gas  leasing  program  be  initiated. 
The  amendment  offered  by  Senator 
Proxmire  and  Senator  Eagleton  will 
provide  increased  protection  for  wild  and 
scenic  rivers  and  create  a  more  balanced 
transportation  process  than  would  the 
committee  bill. 

NATIONAL   FOREST   AMENDMENT 

I  am  joined  today  by  the  Senator  from 
Delaware  (Mr.  Roth),  and  the  Senator 
from  South  Dakota  (Mr.  McGovern)  in 
submitting  an  amendment  concerning 
the  national  forests  in  Alaska. 

The  16-mlllion-acre  Tongass  National 
Forest  is  our  Nation's  largest  forest  imlt. 
with  some  of  the  most  spectacular  and 
pristine  areas  in  the  world,  yet  it  does  not 
contain  a  single  acre  of  designated 
wilderness.  In  the  95th  Congress,  as  a 
member  of  the  House  Interior  and  In- 
sular Affairs  Committee,  I  carefully  lis- 
tened with  Interest  to  the  principal  ar- 
gimients  of  those  opposed  to  wilderness 
in  the  Tongass  National  Forest  in  south- 
east Alaska. 

Those  arguments  were  that  Congress 
should  wait  on  designating  wilderness 
there  until  the  Tongass  land  manage- 
ment plan  was  completed  by  the  U.S. 
Forest  Service,  and  that  the  existing 
timber  industry  needed  a  minimum  of 
520  million  board  feet  allowable  cut  an- 
nually to  support  existing  jobs. 

The  TongEiss  land  management  plan 
was  completed  in  April  1979,  and  was  the 
basis  for  the  administration's  Tongass 
wilderness  recommendations,  which  our 
amendment  generally  adopts.  Some  of 
the  plan's  major  findings  were  that  an 
annual  cut  of  520  million  board  feet  is 
not  needed  to  support  existing  jobs,  that 
regional  emloyment  can  increase  sig- 
niflcantly if  there  is  an  anual  Tongass 
National  Forest  harvest  of  450  million 
board  feet  and  present  jobs  could  be 
maintained  with  an  annual  cut  of  only 
412  million  board  feet.  Further,  the  De- 
partment of  Agriculture  has  stated  that 
the  Tongass  National  Forest  cannot  sup- 
port an  annual  cut  of  520  million  board 
feet  without  massive  overcutting — an 
unwarranted  misapplication  of  public 
resources  for  the  principal  beneflt  of  two 
foreign  owned. 

The  committee  did  not  base  its  national 
forest  provisions  on  the  findings  of  the 
Forest  Service  planners  and  economists. 
Instead,  the  committee  took  a  question- 
able course  of  acticm  that  treats  the  tim- 
ber industry  in  the  Tongrass  National 
Forest  in  an  imusually  special  and 
favored  manner. 

For  instance,  the  committe  bill  sta- 
tutorily designates  the  1970-76  average 
harvest  level  (520  mmbf )  as  a  permanent 
goal,  even  though  tbe  average  annual 
harvest  (allowable  cut)  for  the  last  5 
years  has  been  only  438  million  board 
feet.  The  Forest  Service  states  that  the 
demand  for  Tongass  National  Forest 
timber  will  not  exceed  450  million  board 
feet,  as  timber  from  State,  Native,  and 


other  private  lands  will  more  than  ac- 
commodate the  foreseeable  mazicet 
growth. 

With  tbe  committee's  mandated  over- 
cutting  of  the  Tongass  National  Forest. 
the  protection  that  can  be  given  to  other 
irreplaceable  resources  on  areas  com- 
mitted to  timt)er  harvest  will  be  far  be- 
low the  standards  of  good  forestry  prac- 
tices. The  committee  bill  sacrifices  other 
resource  values  of  the  forest  for  Umber 
production — which  is  principally  shipped 
to  foreign  markets. 

There  are  two  basic  problems — the 
mandated,  excessive  timber  harvest  level 
and  substandard  protection  of  other  re- 
sources on  areas  committed  to  harvest. 
These  flaws  put  the  committee  bill 
squarely  at  odds  with  the  existing  laws 
and  policies  for  proper  management  of 
the  National  Forest  System. 

Our  amendment  is  supported  by  the 
land  planning  process,  and  has  the  back- 
ing of  the  Eidministration.  It  balances 
timber  production  with  protecticm  fi^ 
commercial  fisheries  and  tourism.  It  bal- 
ances sensible  wilderness  proposals  with 
reasonable  protection  for  other  resources 
in  areas  that  can  properly  be  cut.  It  pro- 
tects existing  jobs  that  are  based  on  har- 
vest from  the  national  forests,  and  also 
allows  the  newly  acquired  timberlands 
of  the  Native  corporations  to  play  a 
meaningful  role  in  the  regional  economy. 

MATIOICAI.  PARK  STSTXM   AMENDMENT 

I  am  also  introducing  along  with  my 
colleague  from  Maryland  (Mr.  Mathias) 
a  National  Park  System  sunendment. 
There  are  two  preeminent  reasons.  First, 
the  committee's  bill  would  open  the  most 
spectacular  parklands  in  the  United 
States  to  mining,  roadbuilding,  indus- 
trial rights-of-way,  and  a  host  of  other 
nonpark  uses.  Second,  in  order  to  facili- 
tate such  development,  the  committee 
bill  would  dismember  parks,  by  altering 
boundaries  and  by  arbitrarily  reclassify- 
ing park  areas  to  inappropriate  designa- 
tions. 

In  fact,  the  most  disturbing  aspect  of 
the  committee's  bill  is  the  extent  that 
this  patchwork  of  management  catego- 
ries is  assigned  solely  for  the  purpose  of 
accommodating  development  and  com- 
mercial interests,  in  complete  disregard 
for  the  nature  of  the  resources  that  the 
areas  supposedly  were  designed  to 
protect. 

Mr.  President,  the  amendment  that  we 
are  submitting  does  not  signiflcantly  in- 
crease the  acreage  to  be  included  in  the 
National  Park  System.  Fortunately, 
there  is  a  general  concensus  about  how 
much  acreage  should  be  set  aside.  The 
President  has  assigned  to  the  National 
Park  Service  the  management  of  40  mil- 
lion acres  of  national  monuments  in 
Alaska,  and  the  committee  Mil  and 
House-passed  legislation  both  recom- 
mended about  43  million  acres  for  the 
park  system  in  Alaska.  Where  the  com- 
mittee bill  breaks  sharply  with  the  House 
and  the  administration  is  on  the  crucial 
question  of  what  activities  will  be  per- 
mitted within  those  vuilts. 

In  the  committee  biU.  only  about  half 
of  the  National  Park  Service  acreage— 
22  million  acres— would  be  designated 
as  full-fledged  national  park  and  monu- 
ments. The  rest  would  be  designated  as 
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national  recreation  areas — in  which  ex- 
cessive mining  and  industrial  rights-of- 
way  would  be  allowed — and  as  national 
preserves — a  special  cuMsommodation  for 
sport  hunting. 

Our  amendment  does  not  include  na- 
tional recreation  areas.  It  does  include 
preserves,  but  strikes  a  sounder  balance 
between  Park  faystem  preserves  and 
traditional  parks  which  serve  as  wildlife 
sanctuaries.  By  excessive  use  of  weaker 
and  contradictory  management  cate- 
gories, the  committee  bill  coiild  not  only 
damage  resources  but  also  create  costly 
administrative  difficulties. 

The  treatment  of  two  of  the  most  out- 
standing nation£il  park  areas,  Wrangell- 
St.  Elias  and  the  Gates  of  the  Arctic  Na- 
tional Parks,  is  particularly  revealing. 
The  committee  bill  would  split  the  Gates 
of  the  Arctic  Park  into  five  separate 
management  areas,  including  two  na- 
tional recreation  areas  created  to  allow 
mineral  leasing  and  transportation  cor- 
ridors. CUir  amendment  is  based  on  the 
conviction  that  the  Nation's  preeminent 
wilderness  should  be  managed  in  its  en- 
tirety as  a  single  8.22  miUlon  acre  na- 
tional park. 

The  committee  has  also  carved  a  na- 
tional recreation  area  out  of  the  north 
side  of  Wrangell-St.  EUas  National  Park 
and  National  Preserve.  Oiar  amendment 
would  delete  the  1.24  million  acre  na- 
tional recreation  area  and  restore  a  care- 
fully crafted  balance  between  national 
park  and  preserve.  Other  parts  of  the 
amendment  would  revise  the  conunlttee 
bill's  mineral  assessment  program  to 
preclude  core  and  test  drilling  through- 
out the  National  Park  System  in  Alaska 
rather  than  only  on  national  parks  and 
monuments  as  the  committee  bill  does. 

In  short,  our  amendment  attempts  to 
more  appropriately  balance  the  neces- 
sary development  with  preservation  of 
the  prime  national  parUands  in  the 
State. 

»*a  TWBATMENT  PO«  AUkSKA 

Mr.  President,  much  will  be  said  in 
the  coming  months  about  this  legisla- 
tion and  its  impact  on  the  State  of 
Alaska.  Alaska  has  been  well  served  by 
Congress  in  the  recent  past.  The  State- 
hood Act  and  the  Alaska  Native  Claims 
Settlement  Act  authorized  transfer  of 
more  than  150  million  acres  of  federally 
owned  land  to  State  and  private  owner- 
ship. The  State  has  been  able  to  choose 
some  of  the  very  best,  most  valuable 
most  developable  land. 

Those  wise  choices  are  paying  off  to- 
day as  the  State  looks  forward  to  a  $3 
billion  surplus  in  its  treasury  at  the  end 
of  fiscal  year  1981,  and  as  much  as  $18 
billion  by  1985,  as  a  direct  result  of  the 
land  and  oU  wealth  transferred  to  the 
SUte  under  the  Statehood  Act.  Thus,  the 
State  of  Alaska  enjoys  a  particularly  en- 
viable economic  position  at  this  time 
and  probably  wiU  for  a  Icmg  time  to 
come,  due  in  large  part  to  the  farsighted 
srenerosity  of  the  Congress.  And,  while 
not  all  of  the  Stete's  land  entitlement 
has  been  patented  yet.  the  vast  majority 
or  that  entitlement  is  now  in  the  process 
of  being  conveyed.  Nothing  in  these 
amendments  will  interfere  with  that 
process. 


TOm  AIX  AMSKICAMS,  FCAXTKB 

The  time  is  approaching  when  the 
Senate  can  express  its  will  on  the  man- 
agement of  the  federally-owned  wild- 
lands  in  Alaska.  Having  dealt  so  gen- 
erously with  the  people  of  Alaska,  it  is 
now  time  for  us  to  consider  the  long- 
term  national  interest — the  present  and 
future  interests  of  all  Americans  now 
and  to  come — by  designating  portions  of 
these  Federal  lands  as  units  of  our  great 
national  conservation  systems.  There  is 
no  question  that  this  is  the  single  most 
important  land  conservation  issue  of  this 
century,  and  even,  perhaps  in  the  entire 
history  of  this  RepubUc. 

Mr.  President,  the  amendments  we  are 
submitting  represent  the  framework  for 
a  fair  and  comprehensive  solution  to  the 
Alaska  lands  issue.  I  submit  them  for  the 
consideration  of  the  Senate  with  the  firm 
belief  that  we  will  meet  the  challenge  of 
this%iost  historic  opportunity. 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  Join  my  colleague  from  the 
Environment  and  Public  Works  Commit- 
tee, Gary  Hart,  in  sponsoring  a  national 
wildlife  refuge  amendment  to  H.R.  39, 
the  Alaska  National  Interest  Lands  Con- 
servation Act,  as  reported  by  the  Energy 
and  Natural  Resources  Committee.  As  a 
member  of  the  Environment  and  Public 
Works  Committee,  and  the  Resource 
Protection  Subcommittee,  I  have  long 
been  deeply  concerned  about  fish  and 
wildlife  resources  and  about  our  na- 
tional wildlife  refuge  system. 

Today's  effort  is  vitally  important  not 
only  for  Alaska,  but  for  the  rest  of  our 
Nation  as  well.  We  have  a  great  opportu- 
nity in  Alaska,  and  if  we  do  not  act 
strongly  and  decisively,  we  will  make 
moot  many  of  our  wildlife  protection  ef- 
forts here  in  the  contiguous  United 
States. 

This  is  not  rhetoric;  there  is  an  age- 
old  link  between  Alaska  and  many  of  the 
refuges  we  have  established  in  the  lower 
48  States.  Many  units  of  oiu*  refuge  sys- 
tem were  established  to  protect  migra- 
tory birds,  but  these  areas  are  primarily 
wintering  groimds  or  resting  and  feeding 
areas  for  birds  which  breed  in  Alaska. 
Some  20  percent  of  our  entire  North 
American  waterfowl  population  breed  in 
Alaska,  and  the  annual  fall  flight  of  birds 
other  than  waterfowl  is  estimated  at  200 
to  400  million  birds.  Whether  your  inter- 
est is  as  a  waterfowl  hunter  at  Cali- 
fornia's Suisan  Marsh,  or  a  birdwatcher 
on  the  Chesapeake  Bay.  many  of  these 
birds  originate  in  Alaska. 

Without  the  continual  productivity  of 
Alaska's  wetlands,  coastal  waters,  and 
varied  uplands,  the  millions  of  dollars 
and  years  of  effort  which  we  have  focused 
on  establishing  many  lower-48  refuges 
will  amount  to  nothing. 

In  addition  to  the  refuges  in  Alaska 
withdrawn  by  administrative  action  in 
February  of  this  year,  the  National  Wild- 
life Refuge  System  consists  of  399  imits, 
ranging  from  Alaska's  8.9  million-acre 
William  O.  Douglas  Arctic  National 
Wildlife  Range  established  in  1960.  to 
Florida's  3-acre  Pelican  Island  National 
Wildlife  Refuge,  established  in  1903  by 
President  Theodore  Roosevelt.  The  sheer 
nionbers  and  variety  of  the  fish  and  wild- 


life that  rely  on  and  are  protected  in  our 
refuge  system  are  staggering.  Their 
value  to  our  Nation  is  priceless.  Suffice  it 
to  say,  aai  refuge  system  represents  the 
finest,  largest,  and  most  effective  network 
of  lands  dedicated  to  the  protection  of 
fish  and  wildlife  and  their  habitats  any- 
where in  the  world. 

As  great  as  our  National  Wildlife 
Refuge  System  is  today,  we  have  much 
to  do  before  we  have  fully  protected  our 
wildUfe  heritage  for  future  generations. 
The  Alaska  National  Interest  Lands 
Conservation  Act  represents,  in  a  single 
bill,  an  xmprecedented  opportimity  to 
guarantee  a  significant  part  of  this  Na- 
tion's wildlife  legacy.  Nowhere  else  in 
the  United  States  but  Alaska  do  we  have 
herds  of  caribou  numbering  in  the  tens 
and  even  hundreds  of  thousands;  no- 
where else,  breeding  populations  of 
emperor  geese,  polar  bears,  gyrfalcon, 
and  Arctic  terns;  nowhere  else,  breeding 
colonies  numbering  in  the  tens  of  mil- 
Uons  of  murres,  puffins,  and  other  sea- 
birds;  nowhere  else,  such  thriving  popu- 
lations of  large  predators  such  as  grizzly 
bears  and  wolves. 

Most  fundamentally,  nowhere  else  in 
the  United  States  do  we  have  the  op- 
portunity to  protect  and  manage  entire 
watersheds  and  nearly  complete  eco- 
systems under  the  cohesive  direction  of 
a  single  land  management  agency  for 
the  protection  of  wildlife. 

Mr.  President,  it  is  on  this  point,  and 
for  this  reason  more  than  any  other, 
that  I  am  sponsoring  an  amendment  to 
the  version  of  the  Alaska  lands  bill  re- 
ported from  the  Energy  and  Natural 
Resources  Committee.  All  of  the  many 
versions  of  Alaska  lands  legislation,  in- 
cluding the  Energy  Committee  bill, 
protect  WildUfe  habitat.  But,  as  a  mem- 
ber of  the  Environment  and  Public 
Works  Committee,  I  have  witnessed  the 
creation  of  too  many  refuges  that  pro- 
tect mere  remnants — fragments — of 
once  great  and  productive  ecosystems. 
Too  many  refuges  have  been  created 
where  lowland  wetlands  are  severed  from 
upland  watersheds,  or  conflicting  man- 
agement schemes  among  various  land- 
owners and  managing  agencies  make 
long-term  protection  difficult  at  best. 

In  Alaska,  we  must  not  repeat  these 
patterns.  We  now  have  the  chance  to 
protect  watersheds  and  ecosystems 
which  are  in  public  ownership.  The  bill 
reported  by  the  Energy  Committee  falls 
seriously  short  on  this  count.  For  exam- 
ple, the  existing  Yukon  Flats  National 
Wildlife  Monument — presently  including 
a  large  and  productive  share  of  the  up- 
per Yukon  River  Basin — would  be  frag- 
mented among  three  different  Federal 
management  agencies  and  four  differ- 
ent mans^ement  schemes,  to  say  noth- 
ing of  lands  available  for  selectic«i  to  the 
State  of  Alaska.  Lowland  wetlands  are 
severed  from  upland  watersheds  which 
may  be  subjected  to  conflicting  uses.  An 
area  including  up  to  one-third  of  the 
Yukon  Rats'  incredible  waterfowl  pro- 
duction is  to  be  managed,  according  to 
the  Energy  Committee  bill,  by  the  U.S. 
Forest  Service. 

In  devising  our  refuge  amendment,  we 
changed  the  provision  of  the  Energy 
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Committee  bill  with  respect  to  the  Yu- 
kon Flats  and  many  other  imits  that  re- 
ceived similar  treatment  by  trying,  as  a 
matter  of  guiding  principle,  to  consoli- 
date management  of  ecosystems  an4.wa- 
tersheds — to  the  extent  possible — under 
a  single  agency. 

Mr.  President,  a  second  fundamental 
principle  has  guided  the  development  of 
our  national  wildlife  refuge  amend- 
ment. That  principle  is,  in  selecting  the 
appropriate  land  management  agency, 
we  should  seek  the  best  fit  of  an  agen- 
cy's expertise  and  mandate  with  the  re- 
sources and  values  of  the  land.  Again 
on  this  count,  the  Energy  Committee 
bill  falls  short.  We  believe  that  when  fish 
and  wildlife  values  predominate,  the 
Fish  and  Wildlife  Service — the  specific 
Federal  agency  whose  primary  mission  is 
the  protection  of  fish  and  wildlife  and 
their  habitats — is  the  ai^ropriate  man- 
agement agency.  Guided  by  the  Refuge 
Administration  Act  and  other  laws,  the 
Service  does  an  outstanding  job  of  man- 
aging our  National  Wildlife  Refuge  Sys- 
tem. Agencies  such  as  the  Forest  Service, 
which  the  Energy  Committee  bill  would 
have  manage  waterfowl  habitat  in  the 
Yukon  Flats,  or  the  Bureau  of  Land 
Management,  which  the  Energy  Com- 
mittee would  have  manage  caribou  hab- 
itat in  the  Arctic  Range  additions  are 
fine  and  reputable  organizations  respon- 
sible for  fulfilling  their  respective  man- 
dates. But  they  are  not  wildlife  agencies. 

It  is  inefficient,  unnecessary,  and 
clearly  not  In  the  Interests  of  the  re- 
source to  have  nonwlldllfe  agencies 
managing  lands  on  which  the  primary 
values  are  fish  and  wildlife.  In  recogni- 
tion of  that  fact — and  in  contrast  to  the 
Energy  Committee  bill — our  refuge 
amendment  places  that  responsibility  in 
the  hands  of  the  Fish  and  Wild- 
life Service. 

Mr.  President,  there  are  many  aspects 
of  the  national  wildlife  refuge  amend- 
ment I  havfc  not  touched  on  here,  just  as 
there  are  many  reasons  for  supporting  a 
strong  Alaska  lands  bill.  In  the  coming 
weeks  these  will  be  discussed  and  de- 
bated repeatedly.  I  am  pleased  that  the 
Senate  is  finally  moving  toward  action 
on  this  landmark  legislation,  and  urge 
the  support  of  my  colleagues  for  the 
refuge  amendment.* 
•  Mr.  ROTH.  Mr.  President,  I  was 
proud  to  be  a  cosponsor  of  Amendment 
No.  626  to  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
1979.  As  principal  and  first  RepubUcan 
sponsor  of  that  amendment  in  the  96th 
Congress,  I  am  especially  honored  to 
support  what  is  tnily  the  conservation 
bill  of  the  century. 

My  home  State  of  Delaware,  "The 
First  State,"  has  always  maintained  a 
strong  conservation  heritage.  The  majes- 
tically wooded  uplands,  invaluable 
marshes,  and  sparkling  seashores  have 
supported  thriving  wildlife  communi- 
ties, migrating  waterfowl,  extensive  rec- 
reation, boating  and  fishing,  as  well  as 
compatible  industrial  practices. 

Conservation  has  never  been  the  ex- 
clusive province  of  one  political  party  or 
the  other  in  this  country.  On  the  con- 
trary, our  impressive  history  of  conser- 
vation  achievements  shows  that  each 


step  has  been  built  upon  the  previous 
step,  regardless  of  who  controlled  Con- 
gress or  the  White  House. 

Alaska  truly  maintains  the  greatest 
•abundance  of  wilderness  left  in  this 
country  today.  But,  as  the  threat  of  un- 
restricted development  and  exploitation 
creep  ever  closer  to  the  last  of  our  ir- 
replaceable natural  monuments,  we 
need  to  take  forward  steps  in  preserving 
our  natural  heritage. 

Once  again,  I  named  the  Energy  Com- 
mittee for  its  hard  work  on  the  "d-2"  is- 
sue, but  I  feel  the  committee  bill  is  seri- 
ously deficient  in  the  protection  of  the 
park,  refuge,  and  especially  the  wilder- 
ness lands  in  Alaska's  national  forests. 

The  amendment  I  am  offering  provides 
protection  for  these  delicately  balanced 
forest  ecosystems  while  permitting  the 
established  timber  industries  to  maintain 
a  rate  of  production  necessary  for  their 
economic  success.  Employing  the  prac- 
tice of  sound  forestry  management  is 
crucial,  not  only  to  the  timber  industry's 
future,  but  to  the  future  of  the  growing 
fishing  and  tourism  trades.  Congress 
should  accept  now  the  fair  planning  rec- 
ommendations as  provided  by  the  U.S. 
Forest  Service,  and  as  provided  by  this 
amendment. 

It  is  imperative  that  natural  treasures 
such  as  the  Yakutat  Forelands.  West 
Chichagof  Island.  Misty  Fiords,  and  Ad- 
miralty Island  not  be  perpetually  lost  to 
future  generations  of  Americans. 

Under  our  bill,  we  seek  to  identify  and 
protect  those  areas  of  richest  wildlife 
value,  of  greatest  scenic  splendor,  of 
unique  and  nationally  important  value, 
and  especially  of  foremost  ecological  val- 
ue to  future  generations  of  Americans.  I 
urge  my  colleagues  to  support  me  in 
strengthening  the  conunittee  bill  by  vot- 
ing for  this  tnily  historic  Alaska  lands 
bill,  and  particularly  this  national  forest 
amendment.* 

•  Mr.  NELSON.  Mr.  President,  today.  I 
join  my  colleagues,  the  Senator  from 
Michigan  (Mr  Levin)  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  in 
submitting  an  amendment  to  H  R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act  as  aaended  by  the  Committee 
on  Energy  anc  Natural  Resources.  This 
amendment  expands  the  park  and  refuge 
wilderness  protection  provided  by  the 
committee  bill. 

Having  long  been  a  strong  supporter 
of  wilderness  designation  for  appropriate 
portions  of  our  federally-owned  lands, 
it  gives  me  great  satisfaction  to  be  an 
advocate  for  the  passage  of  a  sound,  bal- 
anced bill  to  preserve  the  Alaskan  wil- 
derness. In  my  opinion,  this  is  the  great- 
est land  and  wildlife  challenge  of  our 
lifetimes. 

The  Federal  lands  in  Alaska  are 
owned  by  all  of  the  American  people. 
And  the  future  of  much  of  our  remain- 
ing national  natural  heritage  depends 
directly  on  how  these  lands  are  man- 
aged. What  is  at  stake  here  is  nothing 
less  than  the  very  last  expanse  of  un- 
touched American  wilderness.  These 
lands  contain  the  Nation's  largest  un- 
polluted river  valley,  its  highest  moun- 
tain peak,  its  largest  stand  of  virgin 
timber.  Here  are  the  breeding  grounds 
for  millions  of  waterfowl  which  migrate 


each  fall  to  the  Lower  48  States.  The 
Alaskan  wilderness  supports  the  largest 
herd  of  free- roaming  animals  in  the 
United  States,  the  porcupine  caribou.  It 
is  the  habitat  of  grizzly,  brown,  and 
polar  bears. 

Adoption  of  this  amendment  to  the 
wUdemess  provisions  in  the  Energy 
Committee  bill  will  provide  the  level  ctf 
protection  necessary  to  insure  that  the 
Alaskan  wUdemess  is  safeguarded  for 
future  generations.  This  amendment 
adds  19  million  acres  of  wilderness  to 
the  34  million  acres  of  park  and  refuge 
wilderness  in  the  committee  bill.  In  par- 
ticular, it  adds  4  miUion  acres  in  two 
units  of  the  National  Park  Sjrstem  and 
15  milliCHi  acres  of  wilderness  in  seven 
units  of  the  National  Wildlife  Refuge 
System,  including  9  million  acres  in  the 
existing  William  O.  Douglas  Arctic 
Wildlife  Range. 

A  comprehensive  8-year  study  of 
wildlife  resources  in  the  Douglas  Arctic 
Range  and  of  the  impacts  of  oil  and 
gas  exploration,  development,  and  pro- 
duction is  required  by  our  amendment 
before  any  further  exploration  of  the 
range  is  permitted,  replacing  the  com- 
mittee's authorization  f^r  seismic  ex- 
ploration on  the  range.  The  amendment 
adds  the  22.5  miUion  acre  National  Pe- 
troleum Reserve — Alaska  (NPIUA)  to 
the  Federal  lands  opened  in  the  com- 
mittee biU  to  oil  and  gas  leasing.  Finally, 
it  provides  for  further  wilderness  study 
for  all  National  Park  and  National  Wild- 
life Refuge  System  units  and  for  Na- 
tional Forest  Monuments. 

The  wilderness  areas  which  are  added 
by  this  amendment  to  the  committee  bill 
have  been  chosen  according  to  several 
criteria.  For  a  few  of  the  most  outstand- 
ing wilderness  areas,  the  Energy  Com- 
mittee wilderness  boundaries  have  been 
expanded  to  take  advantage  of  the  pre- 
eminent wilderness  opportxinities  avail- 
able. In  other  cases,  this  amendment 
established  a  system  of  representative 
wilderness  units  that  includes  a  wide 
diversity  of  landscapes,  ecosystems,  hab- 
itats, scenery,  and  recreational  oppor- 
tunities. Many,  though  not  all,  of  the 
most  important  areas  for  wildlife  are 
included. 

Wilderness  designation  for  these  lands 
presents  few  resource  conflicts.  In  fact, 
only  one  area  has  been  raised  as  a  seri- 
ous problem  of  competing  national 
priorities — wilderness  designation  far 
the  WiUiam  O.  Douglas  Arctic  Wildlife 
Range. 

The  range  is  one  of  our  Nation's 
largest  wildlife  refuges,  embracing  the 
American  Arctic's  last  imtouched  eco- 
logical spectrum  stretching  from  the 
mountains  to  the  sea.  Thtn  is  no  other 
single  place  in  America  which  provides 
such  a  rich,  interrelated  diversity  of 
Arctic  land  and  water  habitats,  support- 
ing 142  species  of  birds.  44  species  oi 
mammals,  and  16  species  of  fish. 

The  range  is  the  home  of  the  vast  In- 
ternational porcupine  caribou  herd.  The 
magnificent  spectacle  of  these  animals 
during  their  migration  calls  to  mind  the 
vast  herds  of  buffalo  that  once  swept  over 
the  Great  Plains.  But  the  caribou  should 
be  more  fortunate  in  their  fate  than  the 
buffalo.  Today  we  realize  far  more  clear- 
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ly  than  we  did  a  century  ago  the  impor- 
tance wildlife  conservation  holds  for  the 
well-being  of  our  NatlCHi.  The  caribou 
need  space,  and  they  need  to  be  left 
alone:  wilderness  for  the  Douglas  Arctic 
Range  provides  both. 

Other  species  also  would  benefit  from 
wilderness  on  the  Douglas  Arctic  Range. 
The  coastal  plain  is  an  important  mater- 
nal denning  area  for  polar  bear  in  win- 
ter. Many  species  of  waterfowl  nest  on 
the  plain,  and  it  is  used  by  literally  mil- 
U(Mu  of  waterfowl,  seabirds.  and  shore- 
birds  as  they  start  their  annual  migra- 
tions that  lead  them  to  the  Lower  48. 

This  premier  wilderness  area  of  Alaska 
is  of  vital  importance  not  only  to  the 
wildlife  which  use  the  area  for  nesting, 
calving,  denning  and  other  such  pur- 
poses, but  also  the  peoples  of  this  region 
who  for  centimes  have  relied  on  the 
wildlife  resources  of  the  range  for  their 
subsistence,  their  lifestyle,  and  their  cul- 
ture. All  of  the  Native  vUlieiges  surround- 
ing the  range  are  unanimous  in  calling 
for  its  protection  as  a  wilderness  area. 

The  coastal  plain  of  the  Douglas  Arctic 
Range  also  contains  approximately  5 
percent  of  the  onshore  Alaskan  lands 
that  are  classified  as  "favorable"  or 
"high  potential"  for  oil  and  gas.  It  is  on 
these  lands  where  there  may  be  a  re- 
source conflict  to  be  resolved.  Whether 
this  conflict  actually  exists,  its  extent, 
and  o\ir  ability  to  resolve  the  conflict  if 
and  when  it  arises  ase  yet  to  be  deter- 
mined. This  amendment  provides  a  rea- 
sonable compromise  which  will  protect 
the  wilderness  values  of  the  range  while 
allowing  for  these  questions  to  be  an- 
swered to  the  satisfaction  of  the  Nation 
and  the  Congress. 

Specifically,  this  amendment  provides 
for:  First,  wilderness  designation  for  the 
entire  Douglas  Arctic  Range;  second,  a 
comprehensive  inventory  and  assessment 
of  wildlife  resources  which  utilize  the 
coastal  plain  and  their  habitats;  and 
third,  a  detailed  analysis  of  the  potential 
impacts  of  oil  and  gas  exploration,  de- 
velopment, production  and  transporta- 
tion on  such  resources  and  habitats,  and 
on  the  culture  and  subsistence  lifestyle 
of  local  residents.  It  also  requires  the 
submission  of  the  information  as  to  the 
extent  of  and  results  from  oil  and  gas 
exploration,  development  and  production 
activities  on  lands  outside  the  Douglas 
Arctic  Range  so  that  Congress  will  be 
better  able  to  assess  the  importance  at 
the  time  the  required  assessments  and 
analysis  is  completed  of  the  oil  and  gas 
potential  the  range  might  represent  in 
view  of  the  total  mshore  Alaska  energy 
situation. 

The  studies  reqiiired  by  this  amend- 
ment must  be  completed  by  the  Secre- 
tary of  the  Interior  in  8  years,  in  con- 
sultation with  the  Government  of  Can- 
ada, the  State  of  Alaska,  affected  Natives, 
local  governments,  and  other  interested 
persons.  Interim  reports  are  to  be  made 
to  the  Congress  every  2  years,  and  a  final 
repcM^  is  due  to  the  Congress  within  9 
months  after  completion  of  the  studies. 
In  that  final  report,  the  Secretary  is  re- 
quired to  make  recommendations  as  to 
whether  or  not  oU  and  gas  exploration 
and  development  should  be  permitted  on 
the  coastal  plain,  and  if  so,  how  it  can 


be  accomplished  without  harming  or 
with  minimiun  adverse  effects  on  the 
wildlife  and  other  values  of  the  range. 

By  ccxnparison,  the  committee  bill  also 
requires  an  8-year  study  of  some  of  these 
same  issues.  However,  imder  the  commit- 
tee bill,  oil  and  gas  exploration  begins 
before  the  necessary  studies  have  been 
completed.  In  my  opinion,  it  is  preferable 
to  explore  the  great  majority  of  lands  in 
Alaska  with  "favorable"  or  "high  poten- 
tial" for  oil  and  gas  before  exploring  the 
Douglas  Arctic  Range.  We  should  be  will- 
ing to  invest  8  years  in  gaining  the 
knowledge  needed  to  safegimrd  the 
unique  wildlife  values  of  the  range.  It  is 
quite  possible  that  by  combining  an  en- 
hanced understanding  of  the  wildhfe  of 
the  range  with  an  extra  8  years  of  expe- 
rience in  oil  and  gas  exploration  and  de- 
velopment techniques,  the  potential  re- 
source conflict  may  be  resolved. 

It  is  for  this  reason  that  my  amend- 
ment specifically  provides  for  an  oil  and 
gas  leasing  program  oa  the  22.5  million 
acre  National  Petroleum  Reserve-Alaska 
(NPR-A) ,  thereby  insuring  that  the  bulk 
of  Alaska's  "favorable"  and  "high  poten- 
tial" oil  and  gas  lands  will  be  open  to 
exploration,  development  and  produc- 
tion. The  NPR-A  contains  nearly  60  per- 
cent of  these  "favorable"  and  "high 
potential"  lands,  and  represents  the 
largest  onshore  bloc  of  land  with  high 
and  favorable  oil  and  gas  potential  in 
the  United  States.  According  to  the 
American  Petroleum  Institute — 

We  know  of  no  single  onshore  area  In  the 
United  States  with  a  greater  potential  tor 
having  large  resources  of  oil  and  gas  then 
the  NPR-A.  (September  17,  1979  letter  from 
API  to  Mr.  Charles  P.  Eddy,  Deputy  Assist- 
ant Secretary  for  Energy  and  Minerals.  De- 
partment of  the  Interior). 

There  are  other  pieces  of  legislation 
which  mandate  opening  the  NPR-A  in- 
cluding the  House-passed  Alaskan  lands 
bill,  the  Tsongas-Roth  substitute,  an 
administration  bill,  and  a  bill  introduced 
by  my  distinguished  colleague  from 
Washington  (Mr.  Jackson).  I  applaud 
these  initiatives  and  urge  that  the  pro- 
tection they  afford  to  the  fish,  wildlife, 
and  other  surface  values  of  NPR-A  will 
be  incorporated  in  the  Alaskan  lands 
legislation. 

In  addition  to  designating  wilderness 
on  the  Douglas  Arctic  Range,  this 
amendment  establishes  wilderness  areas 
in  six  other  wildlife  refuges. 

A  400,000  acre  Becharof  Wilderness 
is  created  on  the  Becharof  National 
Wildlife  Refuge  in  southwestern  Alaska. 
This  area  contains  the  highest  density 
brown  bear  population  on  the  Alaska 
peninsula,  and  perhaps  the  highest  con- 
centration in  the  entire  State. 

Also  in  southwestern  Alaska  is  the 
Toglak  National  Wildlife  Refuge.  This 
amendment  designates  2,270,000  acres 
of  wilderness  in  the  northern  portion 
of  the  refuge.  This  is  a  region  of  moun- 
tains and  pristine  upland  tundra,  with 
many  free-flowing  rivers  essential  to 
Bristol  Bay's  spawning  populations  of 
Salmon  and  steelhead. 

Adjacent  to  Toglak  is  the  vast  Yukon 
Delta — formerly  Clarence  Rhode — ^Na- 
tional Wildlife  Refuge.  This  amendment 
establishes  wilderness  imits.  totaling  2 


million  acres,  in  this  refuge.  These  units 
encompass  a  wide  diversity  of  landforms 
and  habitat,  from  the  rich  coastal  wet- 
lands of  the  Clarence  Rhode  unit  to  the 
volcanic  formations  in  the  midst  of  the 
vast  Yukon-Kuskokwim  Delta.  Among 
the  species  protected  in  these  units  are 
bristle-thighed  curlew,  grizzly  bear,  red 
fox,  and  wolves. 

In  addition,  the  existing  Nunivak  Na- 
tional Wildlife  Refuge  would  become 
part  of  Yukon  Delta  Refuge  and  a  600,- 
000-acre  wilderness  area  would  be  desig- 
nated on  the  southern  portion  of  Nuni- 
vak Island  in  the  Bering  Sea.  Tills 
wilderness  covers  a  part  of  the  range  of 
the  island's  musk  oxen  who  winter  on 
the  sand  dunes  and  capes,  as  well  as 
the  cliffs  used  by  millions  of  seabirds, 
such  as  murres,  kittiwakes,  and  pufBns. 

This  amendment  creates  a  100,000- 
acre  wilderness  in  the  Tetlln  Range,  and 
a  1.24  million  acre  unit  in  the  southern 
portion  of  the  Innoko  Refuge.  The  Tetlln 
area  is  one  of  the  highest  density  nesting 
regions  in  Alaska,  with  an  average  of 
over  67  nesting  waterfowl  per  square 
mile.  Designation  of  a  Tetlin  Wilderness 
would  help  protect  this  rich  resource. 
Similarly,  the  Innoko  Refuge  is  a  rich 
waterfowl  region,  producing  each  yeso* 
hundreds  of  thousands  of  ducks  that 
utilize  all  four  flyways  in  their  fall  mi- 
grations. 

In  addition  to  establishing  these  wild- 
life refuge  wilderness  units,  this  amend- 
ment expands  wilderness  on  two  of  the 
great  Alaskan  national  parks. 

The  Gates  of  the  Arctic  Wilderness 
would  be  expanded  from  4,801,000  acres 
to  8,050,000.  The  Gates  of  the  Arctic  is 
the  greatest  wilderness  opportunity  in 
the  entire  Nation.  Ever  since  the  early 
1930's,  this  area  in  the  central  Brooks 
Range  has  been  envisioned  as  the  Na- 
tion's great  wilderness  national  park  and 
wildlife  sanctuary,  an  area  of  imparal- 
leled  scenic  beauty,  scientific  value,  and 
recreational  opportunity. 

This  amendment  restores  to  the  Gates 
of  the  Arctic  that  original  vision. 

Finally,  I  am  proposing  an  expanded 
Denali  Wilderness  in  Moimt  McKinley 
National  Park  Systems  unit.  By  adding 
900,000  acres  to  the  committee  version  of 
the  bill,  this  amendment  assures  that 
convenient  wilderness  opportunity  will 
be  available  to  the  recreationists  who 
visit  this  major  Alaskan  attraction. 

In  addition  to  designating  these  wil- 
derness units,  this  amendment  provides 
for  wilderness  review  of  all  National 
Park  and  National  Wildlife  Refuge  Sys- 
tem units  and  national  forest  monu- 
ments. The  Secretary  of  the  Interior  is 
required  to  report  back  to  the  Congress 
with  his  recommendations  for  any  addi- 
tional wilderness  designations.  With  re- 
spect to  potential  oil  and  gas  leasing  on 
nonwlldemess  portions  of  wUdlife  ref- 
uges, the  Secretary  would  be  free  to  use 
his  discretionary  leasing  authority  imder 
the  committee  bill  on  those  lands  not 
recommended  for  wilderness  once  the 
comprehensive  wildlife  refuge  plans  are 
completed  and  he  has  submitted  his  rec- 
ommendations to  Congress. 

Since  passage  of  the  Wilderness  Act  In 
1964,  Congress  has  provided  that  lands 
added  to  Federal  land  conservation  sys- 
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tems  be  studied  for  wilderness  designa- 
tion. Of  course,  the  designation  of  any 
additional  wilderness  system  units  in 
Alaska  would  require  an  act  of  Congress. 

CONCLtn>INC  RKMAKKS 

Mr.  President,  the  Federal  lands  of 
Alaska  belong  to  each  of  us  as  citizens  of 
the  United  States.  Together  they  repre- 
sent an  opportunity  to  preserve  and  pro- 
tect major  segments  of  Alaskan  ecosys- 
tems, areas  of  unique  recreational  and 
scenic  values  which — once  significantly 
affected  by  man's  development — can 
never  be  restored  to  their  pristine  char- 
acter. The  lands  available  for  wilderness 
designation  in  the  Lower  48  States  are 
pale  by  comparison  to  those  in  Alaska 
with  respect  to  their  size  and  habitat 
integrity,  wildlife  and  scenic  grandeur, 
and  sensitivity  to  disturbance.  If  we 
fail  to  seize  this  unique  opportunity,  our 
children  and  grandchildren  will  not  re- 
gard us  kindly.  We  cannot  afford  to  make 
the  mistakes  in  Alaska  which  have  been 
made  elsewhere  in  the  Nation.  There  is 
only  one  place  in  our  Nation  with  such 
superlative  wilderness  resources,  and 
that  is  Alaska.  We  must  do  what  we  can 
to  help  insure  that  the  benefits  of  these 
vast  wildlife  and  other  natural  resources 
continue  to  provide  a  balance  of  values 
with  the  development  which  will  be 
forthcoming  in  Alaska  in  the  years 
ahead. 

I  feel  confident  that  my  fellow  Sena- 
tors will  give  this  most  important  conser- 
vation bill  of  the  century  their  study  and 
concern.  This  Congress  must  not  fall 
short  of  taking  the  courageous  and  sensi- 
ble actions  the  iseople  of  this  Nation  ex- 
pect of  us  through  the  adoption  of  a  truly 
balanced  wilderness  proposal  for  H.R.  39 
that  this  amendment  offers.* 


NOTICES  OF  HEARINGS 

COMMrrTEE  ON  ENERGT   AND  NATtTKAL 
RESOTTBCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  second  hearing  on  S.  2665,  the 
National  Coal  Production,  Distribution, 
and  Utilization  Act  of  1980. 

The  hearing  will  be  held  on  Friday, 
May  30,  1980,  at  10  ajn.,  in  room  3110  of 
the  Dirksen  Senate  OCBce  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  George  Dowd  of  the 
committee  staff  at  224-2564.* 

STJBCOMMrTTEE   ON   ANTmiUST,    MONOPOLY,  AND 
BUSINESS  RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Antitrust, 
Monopoly,  and  Business  Rights  will  hold 
a  hearing  on  S.  2474,  the  Insurance 
Competition  Improvement  Act,  on  May 
29,  1980.  The  hearing  will  begin  at  9:30 
a.m.  in  room  5110  of  the  Dirksen  Senate 
Office  Building.* 


to  meet  during  the  session  of  the  Sen- 
ate today  to  hold  a  markup  session  on 
S.  2294,  the  fiscal  year  1981  Department 

of  Defense  authorization.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMlfRTEK   ON   THE   JTTDICIAKT 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  a  judicial  nomina- 
tion.   

The  PREaSIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SELECT   COMMITTEE   ON    INDIAM   AITAIXS 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  Se- 
lect Committee  on  Indian  Affairs  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  S.  2513, 
providing  an  operation  bootstrap  pro- 
gram for  American  Indians. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL   COMMITTEE   ON    AGHfC 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Special  Committee  on  Aging  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  men- 
tal health  and  the  elderly.  

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE   ON    AIMED    SERVICES 

Mr.  RANDOLPH.  Mr.  President,  I 
ask  unanimous  consent  that  the  com- 
mittee on  Armed  Services  be  authorized 


ADDITIONAL  STATEMENTS 


URGENT  ACTION  NEEDED  TO  SPEED 
RELIEF  FUNDS  TO  VICTIMS  OF 
KALAMAZOO  TORNADO 

•  Mr.  RIBGLE.  Mr.  President,  on  the 
afternoon  of  May  14,  a  tornado  swept 
through  Van  Buren  and  Kalamazoo 
Counties  in  my  home  State  of  I^chigan. 
Five  people  were  killed,  and  nearly  100 
persons  were  injured  severely  enough  to 
require  hospital  care.  Over  1,000  persons 
were  forced  to  seek  emergency  shelter 
that  night,  and  about  400  homes  were 
damaged  or  destroyed.  Estimates  of 
property  damage,  as  a  result  of  this  tor- 
nado, range  in  excess  of  $50  million. 

While  I  am  deeply  saddened  at  the  loss 
of  lives  resulting  from  the  tornado,  I  am 
also  distressed  at  the  material  devasta- 
tion suffered  by  the  families,  businesses, 
and  communities  which  lay  In  the  path 
of  the  tornado.  Some  famiUes  and  busi- 
nesses lost  literally  everything  that  they 
owned;  many  others  incurred  partial 
property  loss  which  exceeds  their  finan- 
cial capacity  to  restore.  Insurance  cov- 
erage, in  most  of  these  cases,  will  not  be 
adequate  to  cover  the  actual  cost  of  re- 
placing lost  real  and  personal  property. 

Fortunately,  Federal  programs  are  al- 
ready in  operation  which  can  alleviate 
the  financial  hardships  of  families,  busi- 
nesses and  communities  in  Van  Buren 
and  Kalamazoo  Counties.  Through  the 
May  16  Presidential  declaration  of  a 
disaster  for  this  area,  these  programs 
have  been  activated  and  may  now  legally 
begin  to  provide  financial  assistance  to 
those  harmed  by  the  tornado.  A  Federal 
Disaster  Relief  Office  has  already  been 
established  In  the  city  of  Kalamazoo,  to 
provide  victims  of  the  tornado  with  In- 


formation about  the  type  of  help  which  is 
available  and  to  accept  applications  for 
this  financial  assistance. 

But  the  Presidential  disaster  declara- 
tion and  the  quick  Federal  agency  re- 
sponse will  be  meaningless  to  the  victims 
of  the  tornado  without  action  by  this 
body  on  supplemental  appropriations  for 
the  two  Federal  programs  which  are  the 
most  important  sources  of  disaster  assist- 
ance funding. 

First,  the  disaster  loan  program,  ad- 
ministered by  the  Small  Business  Admin- 
istration, Is  authorized  to  provide  low- 
interest  loans  to  homeowners  to  repair 
or  replace  real  and  perswial  pnH>erty 
damaged  or  destroyed  as  a  result  of  a 
natural  disaster.  TYiis  program  also  has 
authority  to  make  low-interest  loans  to 
businesses  to  repair  or  replace  damaged 
or  destroyed  real  property,  machinery 
and  equipment.  Certainly  these  loan  pro- 
grams will  be  crucial  to  the  peoirie  of 
Van  Buren  and  Kalamazoo  Counties,  in 
their  efforts  to  restore  their  lives  and 
livelihoods. 

Second,  the  Disaster  Relief  Act  pro- 
gram, administered  by  the  Federal 
Emergency  Management  Agency,  can 
offer  loans  and  grants  to  local  govern- 
ments to  repair  or  replace  damaged  or 
destroyed  public  facilities  and  to  replace 
local  government  revenues  lost  as  a  re- 
sult of  a  major  disaster.  Again,  cities  and 
townships  in  Van  Buren  and  Kalamazoo 
Counties  cannot  do  without  this  type  of 
assistance  if  they  are  to  make  available 
a  full  range  of  essential  public  services 
to  their  residents. 

Therefore,  I  come  before  you  today  to 
urge  your  support  of  the  necessary  sup- 
plemental appropriations  for  these  two 
programs.  The  President's  fiscal  year 
1980  requests  for  these  programs  were 
clearly  not  sufficient,  since  funds  have 
already  been  exhausted.  We  must  not 
turn  our  backs  on  the  unfortunate  vic- 
tims of  the  tornado  in  Michigan — or 
those  who  have  suffered  hardship  as  a 
result  of  the  volcanic  eruption  In  Wash- 
ington State,  or  the  influx  of  Cuban 
refugees  into  Flnlda.  For  all  of  these 
people,  as  well  as  for  those  who  may  be 
hit  by  natural  disaster  In  the  remaining 
months  of  this  fiscal  year,  I  ask  that 
these  supplemental  appropriations  re- 
ceive your  immediate  attention  and  posi- 
tive action.* 


LEE  KAY— MR.  CONSERVATION 

*  Mr.  GARN.  Mr.  President,  long  before 
the  modem  environmental  movement 
took  its  present  form,  the  colonizers  of 
this  Nation  came  face  to  face  with  the 
natural  environment.  In  struggling  to 
carve  out  a  place  in  their  physical  sur- 
roundings they  developed  a  healthy  re- 
spect and  love  for  the  natural  world.  In 
the  wide  open  spaces  out  west,  this  con- 
frontation between  man  and  nature  still 
dominates  much  of  our  lifestyle  and  pro- 
duces men  and  women  of  wonderful 
strength  and  character.  Mr.  Lee  Kay, 
who  passed  away  this  past  week,  was  one 
of  these  individuals  with  a  rugged  com- 
mitment to  the  preservation  of  nature 
and  human  life  and  of  the  balance  be- 
tween the  two.  I  had  the  great  pleasure 
of  serving  with  Lee  as  a  public  official  in 
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the  State  of  Utah,  and  to  show  my  re- 
spect and  appreciation  for  him  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing summation  of  his  contribution  to 
our  western  way  of  life.  It  is  taken  from 
the  Desert  News. 
Tlie  editorial  follows: 

LkE  KaT — M>.   CONSZBVATION 

TTtah's  conservation  movement  dldnt  be- 
gin In  the  I9fi0s.  when  the  environment  be- 
came a  national  concern. 

That  movement  began  long  before  with 
individuals  like  Lee  Kay.  As  a  member  of 
the  staff  of  the  Utah  Plsta  and  Oame  De- 
partment In  1932.  he  developed  one  of  the 
first  conservation  education  programs  In  the 
nation.  His  expert  cinematography  and  ex- 
citing narrttlves  lent  a  depth  to  his  presen- 
tations that  impressed  thousands  of  Utah 
school  chUdren  and  adult  audiences. 

Lee  Kay  died  this  week  at  the  age  of  83. 
But  his  contributions  Uve  on  in  the  form  of 
preserving  the  beauty  of  Utah's  moim tains, 
streams,  and  lakes. 

Even  more  conunendable  was  his  program 
to  conserve  human  life.  Stunned  by  the 
needless  firearms  deaths,  he  devised  Utah's 
hunter  safety  program  in  1957.  The  previous 
year.  Utah  posted  the  worst  accident  rate  in 
the  nation  for  bunting:  38  firearms  acci- 
dents. 128  total  gun  accidents  for  the  year, 
and  22  persons  dead  from  all  hunting  acci- 
dents. Through  this  program,  hundreds  of 
men  and  boys  have  been  trained  in  the  safe 
use  of  firearms. 

The  results  are  dramatic:  in  the  past  foiu- 
years,  the  average  hag  tjeen  10  bunting  acci- 
dents and  four  dead  from  gunshot,  despite 
a  40  percent  increase  in  the  niunber  of  hunt- 
ers. Hunting  accidents  by  juveniles  have 
dropped  from  93  ror  8.735  hunters  in  1957  to 
only  four  for  46.968  in  1979.  Based  on  the 
1957  rate,  the  program  has  saved  309  lives 
and  prevented  1.929  accidents. 

No  wonder  Lee  Kay  was  known  In  Utah 
as  "Mr.  Conservation."  In  recognition  of 
these  efforts,  the  American  Association  of 
Conservation  Service  presented  him  with  the 
Eridger  Award.  And  for  his  work  as  a  Scout- 
master, he  received  the  Silver  Beaver  Award 
from  the  Boy  Scouts  of  America. 

Lee  Kay  will  be  long  remembered  for  his 
valuable  contributions  in  making  Utah  what 
It  Is  today.  His  family  and  many  friends 
mourn  his  passing,  as  does  the  Deseret  News. 
We  extend  our  condolences.* 


SOCIAL  SECURITY  BENEFITS  FOR 
INMATES  OF  CORRECTIONAL  FA- 
CIUTIES 

•  Mr.  SASSER.  Mr.  President,  I  recently 
cosponsored  S.  2722.  and  would  like  to 
reiterate  my  support  for  this  important 
legislation. 

S.  2722  would  withheld  social  security 
benefits  from  inmates  of  penal  institu- 
tions and  facilities  for  the  criminally 
insane.  It  would  save  the  social  security 
system  vital  funds;  funds  which  will 
make  a  difference  as  our  country  moves 
into  the  1980's. 

In  considering  this  legislation,  Mr. 
President,  we  must  look  to  the  original 
intent  of  the  Social  Security  Act.  The 
system  was  not  designed  to  provide  a 
retirement  pension  to  each  and  every 
American  worker,  but  to  assist  retirees, 
the  handicapped,  and  surviving  family 
members  to  recoup  income  lost  to  death, 
disability,  and  retirement.  Providing  so- 
cial security  benefits  to  convicted  crimi- 
nals circumvents  that  purpose:  prisoners 
have  no  need  for  a  monthly  allowance. 
as  all  their  basic  needs  are  already  pro- 
vided. 


Our  colleague  on  the  House  side,  Mr. 
Wn.LiAM  Whitkhurst,  estimates  that  30.- 
000  inmates,  or  roughly  10  percent  of 
those  in  Federal  prisons,  currently  re- 
ceive social  security  benefits.  If  this  figure 
is  correct,  then  approximately  $60  million 
each  year  is  used  to  pay  benefits  for  those 
convicted  of  crimes.  And  yet  the  Federal 
Government  already  spends  $4.4  billion 
each  year  to  maintain  its  correctional 
facilities. 

Mr.  President,  I  cannot  accept  the  pay- 
ment of  social  security  benefits  to  in- 
mates of  correctional  facihties.  We  are 
in  a  period  of  budgetary  restraint,  of 
negative  Inflationary  pressure,  of  eco- 
nomic depression.  The  public  calls  out  for 
fiscal  frugality.  For  the  first  time  in  12 
years.  Congress  has  voted  for  a  balanced 
budget.  But  we  continue  to  make  pay- 
ments to  people  who  have  all  the  necessi- 
ties of  life  at  their  fingertips. 

Consider  the  following,  Mr.  President: 

A  California  inmate,  convicted  of  four 
murders,  receives  $195  a  month  in  social 
security  disability  payments.  The  rea- 
son: His  claim  that  he  is  deranged,  with 
the  murders  as  evidence. 

A  New  Jersey  inmate  receives  $357 
each  month  in  social  security  disability 
payments.  The  reason:  Headaches  and 
dizzinesss  supposedly  received  when  he 
was  beaten  by  an  arresting  ofiQcer.  No 
mention  of  the  beating  was  made  during 
his  trial. 

A  Michigan  prisoner  now  receives  $300 
a  month  in  social  security  survivors 
benefits.  The  reason:  He  is  an  orphan. 
But  this  inmate  is  an  orphan  only  be- 
cause he  killed  his  parents,  the  crime  for 
which  he  was  convicted. 

I  challenge  any  of  my  colleagues  to  go 
home  one  weekend  and  tell  some  social 
security  recipient  that  the  reason  one  or 
more  of  his  benefits  is  being  cut  is  be- 
cause we  must  continue  making  pay- 
ments to  persons  incarcerated  for  their 
crlmies  against  society.  It  is  simply  lu- 
dicrous to  expect  the  vast  number  of  so- 
cial security  beneficiaries  to  accept 
lower  standard  of  living  while  prisoners 
live  high  on  the  hog. 

I  commend  my  distinguished  friend 
from  Wyoming.  Mr.  Wallop,  for  this 
initiative.  I  am  pleased  to  give  it  my 
support.  I  look  to  the  Senate's  early  ap- 
proval of  S.  2722,  in  order  to  increase 
the  eflQciency  and  effectiveness  of  the 
social  security  program.  The  109  million 
Americans  look  to  this  Congress  to  in- 
sure that  the  system  to  which  they  have 
contributed  will  be  around  when  they 
retire.  S.  2722  can  help  achieve  that 
goal.* 


UNITED  STATES-JAPAN  TIES 
ESSENTIAL 

•  Mr.  HATCH.  Mr.  President,  last  week 
many  of  the  world's  leaders  were  sur- 
prised to  hear  about  the  "no  confidence" 
vote  passed  by  the  Japanese  Diet.  The 
effect  of  this  has  been  to  force  Prime 
Minister  Ohira  to  schedule  new  elections. 
These  elections  will  be  held  during  the 
latter  part  of  June.  Elections  will  be  held 
for  both  the  upper  and  lower  house  at 
the  same  time.  This  will  mark  the  first 
time  in  Japan's  parliamentary  history 
that  simultaneous  elections  will  be  held. 


The  situation  in  Japan  is  more  serious 
than  we  would  notice  on  the  surface.  The 
poUtical  turmoil  within  the  ruling 
Liberal  Democratic  Party  (LDP)  threat- 
ens to  bring  about  its  collapse  as  a  ma- 
jority party.  The  LDP  has  been  the  rul- 
ing party  in  Japan  since  World  War  n. 
The  threat  that  Japan  could  be  ruled  by 
a  Socialist  coalition  is  a  real  one  indeed. 

I  need  not  emphasize  to  my  colleagues 
the  importance  Japan  plays  in  the  stra- 
tegic balance  in  Asia.  That  balance  has 
been  precariously  perched  since  the  with- 
drawal of  the  United  States  from  Viet- 
nam. In  1977  the  Carter  administration 
announced  it  would  seek  withdrawals  of 
ground  forces  from  South  Korea.  While 
these  withdrawals  were  later  coimter- 
manded,  the  signal  had  been  sent  to  all 
of  Asia.  The  signal  they  received  was 
that  the  United  States  was  no  longer 
willing  to  defend  Asia. 

The  Soviet  Union  has  been  quick  to 
try  and  fill  any  vacuum  of  power  that 
may  or  may  not  have  been  created.  The 
increased  threat  to  Japan  by  Soviet  mili- 
tary maneuvers  in  the  islands  just  north 
of  Japan  has  caused  a  great  deal  of  con- 
cern among  Japanese  defense  thinkers. 

Intelligence  figures  set  the  Soviet  gar- 
rison in  the  Kuril  Islands  to  be  in  the 
area  of  10,000  to  12,000  men.  This  force 
has  already  been  equipped  with  Hind  D 
helicopters  and  130-mm  artillery.  They 
have  also  added  a  tank  force  to  their 
armament. 

It  now  behooves  the  United  States  to 
reassure  our  friends  in  Japan  of  our  con- 
cern and  commitment  to  their  security. 
During  the  past  5  to  6  years  there  has 
been  an  increase  in  the  amount  of  atten- 
tion paid  to  NATO  Europe.  Many  in  Asia 
have  viewed  this  with  a  growing  suspi- 
cion that  the  United  States  would  not 
insure  the  security  of  Japan  in  a  crisis. 
Too  many  in  the  United  States  view  our 
heritage  as  European,  therefore  we 
should  look  to  Europe  first.  This  is  dan- 
gerous thinking. 

After  World  War  n  a  new  order  in 
world  politics  and  society  came  into  be- 
ing. It  is  my  belief  that  our  ties  should 
now  be  arranged  along  economic  and 
political  lines.  Japan  has  modeled  itself 
after  the  United  States.  They  are  the 
second  leading  economic  power  in  the 
world.  They  are  a  major  trading  partner 
of  the  United  States.  Our  security  in  the 
future  Ues  not  in  where  we  have  been  in 
the  past,  but  rather  where  we  will  go  in 
the  future.  Japan  must  be  made  to  be- 
lieve, to  fully  understand,  that  it  is  an 
undeniable  part  of  that  future.* 


RESUMPTION  OF  NONSTOP  AIR 
SERVICE 

•  Mr.  CANNON.  ISx.  President,  I  would 
like  to  have  printed  in  the  Record  the 
attached  article  which  appeared  recently 
in  the  Charleston,  S.C,  News  and  Cou- 
rier. It  describes  the  resumption  of 
nonstop  air  service  between  Charleston 
and  other  cities  including  Washlngttm, 
D.C.  At  our  airline  deregulation  over- 
sight hearings  last  year,  the  city  of 
Charleston  testified  that  they  had  suf- 
fered large  air  service  cuts.  At  the  time, 
air  carriers  were  in  the  midst  of  transi- 
tioning to  a  less  regiilated  environment 


May  22,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12119 


and  going  through  an  economic  ration- 
alization of  their  respective  systems. 

One  point  we  did  express  confidence  in 
was  that  a  market  the  size  of 
Charleston  would  not  be  Ignored.  I  am 
pleased  to  note  that  this  has  turned  out 
to  be  the  case  and  that  Charleston  has 
now  experienced  a  signlflcAnt  increase 
in  service. 

The  article  follows : 
Pan   Amebican  to   Inaitcxtrate   Daily  N.Y.- 
Chasleston  Fughts 

Pan  American  World  Airways  will  In- 
augurate dally  nonstop  round-trip  flights 
between  Charleston  and  New  York  July  1. 
The  airline  will  also  Introduce  new  serv- 
ice to  Washington  and  Savannah  on  that 
date. 

An  airline  spokesman  said  Thursday  the 
new  service  is  a  result  of  the  merger  be- 
tween Pan  Am  and  National  Airlines.  Dur- 
ing merger  proceedings,  Pan  Am  officials  said 
service  to  Charleston  would  be  upgraded. 

The  new  nonstop  New  York  service  will 
leave  Charleston  at  12:40  p.m.  daUy,  arriv- 
ing at  New  York's  John  P.  Kennedy  Inter- 
national Airport  at  2:18  p.m.  Southbound 
nonstop  flights  will  leave  New  York  at  3:10 
p.m.  dally,  arriving  In  Charleston  at  4:52  p.m. 

Pan  Am  will  also  offer  thru-plane  service 
dally  between  Charleston.  Washington  and 
New  York.  The  flight  will  leave  Charleston 
at  5:15  p.m.,  arriving  In  Washington  at  7:32 
p.m.  and  New  York  at  9  p.m.  A  southbound 
departure  will  leave  New  York  at  8:30  a.m. 
and  Washington  at  10  a.m.,  arriving  In 
Charleston  at  12:12  p.m. 

Daily  nonstop  flights  will  leave  Charleston 
at  5:15  pjn.  for  Savannah,  arriving  there  at 
5:42  p.m  Northbound  service  will  leave  Sa- 
vannah at  11:45  a.m.  and  arrive  In  Charles- 
ton at  12:12  p.m. 

The  number  of  weekly  departures  by  Pan 
Am  from  Charleston  will  increase  from  one 
to  14.  and  the  number  of  available  seats  pro- 
vided each  week  will  increase  from  136  to 
1,904. 

All  Pan  Am  flights  serving  Charleston  will 
use  Boeing  727  equipment.* 


THE  CANADIAN  EXAMPLE:    STABLE 
TAXES  IN  INFLATIONARY  TIMES 

•  Mr.  DOLE.  Mr.  President,  for  a  num- 
ber of  years  we  have  discussed  indexing 
taxes  for  inflation,  but  we  have  done 
nothing  about  it.  An  opportunity  to  do 
something  was  offered  last  December  by 
this  Senator  and  the  distingtiished  Sen- 
ator from  Colorado,  Mr.  Armstrong. 
Unfortimately  the  Senate,  by  a  narrow 
margin,  rejected  the  Dole-Armstrong 
indexing  amendment  to  the  windfall 
proflt  tax  bill.  I  hope  the  Senate  will  have 
an  early  opportunity  to  correct  this  error. 

The  vote  was  an  error,  because  it  is  out 
of  step  with  the  thinking  of  the  Amer- 
ican people.  About  61  percent  of  the  peo- 
ple new  favor  automatic  income  tax  ad- 
justments to  keep  rates  stable  in  times 
of  inflation.  While  we  have  pondered  this 
question,  Canada  has  done  something 
about  it.  Since  1973  Canada  has  had  a 
personal  income  tax  indexed  to  inflation. 

Mr.  President,  let  me  observe  here  that 
the  word  "indexing"  strikes  fear  in  the 
hearts  of  those  who  feel  that  cost-of- 
living  adjustments  in  our  society  have 
made  it  too  easy  to  live  with  inflation. 
Whether  or  not  that  is  so,  indexing  taxes 
is  another  kettle  of  fish  altogether.  Gov- 
ernment is  the  beneficiary  of  the  tax 
revenues  generated  by  inflation — the 
failure  to  index  taxes  makes  it  easier  for 


Government  to  live  with  inflation.  That 
should  be  our  overriding  concern,  since 
it  is  the  policies  of  Government — persist- 
ent deficits  and  excessive  money  crea- 
tion— that  are  at  the  heart  of  our  infla- 
tion problem. 

Mr.  President,  the  March  1980  edition 
of  Across  the  Board  contains  a  detailed 
and  well-considered  discussion  of  the 
Canadian  exf)erience  with  tax  indexing. 
I  believe  the  article  is  well  worth  exam- 
ination by  my  colleagues.  Accordingly,  I 
ask  that  the  article,  entitled  "Keeping 
Up  With  Inflation  the  Canadian  Way," 
be  inserted  in  the  Record. 

The  article  follows: 
Keeping  Up  with  Intuition  the  Canadian 
Wat 
(By  Peter  Myers) 

For  the  past  six  years,  wbUe  Americans 
have  done  little  more  than  debate  the  rela- 
tive merits  of  Indexation,  Canadians  have 
been  gaining  real-world  experience  with  this 
controversial  system  for  coping  with  Infla- 
tion. The  lessons  they  have  learned  may  be 
particularly  valuable  in  assessing  the  prob- 
able impact  of  indexation  in  the  United 
States. 

Although  the  example  usually  discussed 
by  economists  is  that  of  Brazil,  which  un- 
questionably constitutes  the  classic  model 
for  a  fully-Indexed  econo'ny,  the  type  of 
indexation  that  has  been  established  In  Can  - 
ada  probably  Is  much  closer  to  any  system 
that  could  be  adopted  by  Americans.  More- 
over, Canada  embraced  the  concept  of  In- 
dexation In  response  to  economic  circum- 
stances that  closely  parallel  those  now  faced 
by  the  United  States.  Unlike  Brazil,  which 
was  forced  to  take  its  first  major  steps  to- 
ward indexation  as  a  means  of  averting  Im- 
minent bankruptcy,  Canada  adopted  the 
concept  quite  voluntarily — its  government 
simply  decided  to  try  an  idea  advocated  In 
the  early  Seventies  by  both  American  and 
Canadian  economists  as  a  means  of  reducing 
the  more  unpleasant  side  effects  of  high 
Inflation. 

In  its  purest  form — the  Brazil  provides  the 
obvious  Illustration — Indexation  can  be  an 
extremely  cumbersome  system  that  forces 
everyone  to  become  a  mathematician.  Im- 
poses heavy  administrative  costs,  and  Invites 
abuse  by  government  officials.  And  to  the 
extent  that  an  indexation  system  is  success- 
ful In  eliminating  the  adverse  consequences 
of  inflation,  it  also  reduces  the  incentive  to 
bring  inflation  itself  under  control.  A  partial 
Indexation  system  such  as  Canada's,  however, 
can  avoid  the  worst  risks  while  retaining 
some  of  indexation's  major  benefits. 

Before  discussing  how  Canada's  system  ac- 
tually works,  let  me  review  the  type  of  prob- 
lem any  indexation  system  Is  supposed  to 
resolve.  When  inflation  is  eroding  a  nation's 
currency,  people  no  longer  have  a  firm  yard- 
stick for  measuring  the  economic  value  of 
such  Items  as  wages,  beef  prices,  or  even 
taxes.  If  the  rent  for  your  apartment  goes 
up  from  $400  to  $600  a  month,  then  clearly 
you  must  cut  back  on  other  expenditures. 
Unless  you  get  a  large  enough  raise,  the  real 
value  of  your  Income  will  have  been  reduced 
in  terms  of  its  buying  power.  A  $25,000  salary 
today  may  be  worth.  In  today's  terms,  only 
$22,000  In  a  year's  time. 

In  a  largely  unlndexed  economy,  such  as 
that  of  the  United  States,  Inflation  forces 
everyone  to  perform  a  continual  financial 
balancing  act.  Inevitably  there  are  winners 
and  losers.  Lenders  see  the  value  of  their 
money  diminishing,  for  example,  while  bor- 
rowers can  repay  their  loans  with  "cheaper" 
money.  Unless  Interest  rates  exceed  the  rate 
at  which  prices  are  rising.  Inflation  encour- 
<iges  people  to  spend  their  money  now  rather 
than  save  It.  When  the  inflation  rate  Is  ex- 


cessive, it  does  not  take  long  before  major 
disruptions  occiir  in  the  relatively  dellcati 
mechanism  of  a  free-market  economy.  These 
disruptions  can  lead  to  social  unrest  and 
ultimately  to  economic  cbao«.  as  was  demon- 
strated so  disastrously  by  the  impact  of  by- 
f>ennflatlon  on  Oermany  a  half  century  ago. 

While  many  people — particularly  the  elder- 
ly and  others  with  fixed  Incomes — are  badly 
hurt  by  the  existence  of  any  Inflation  at  all. 
the  general  tendency  In  mature  economies  is 
to  fight  Infiatlon  directly  with  the  traditional 
weapons  of  fiscal  and  monetary  restraint.  Al- 
though some  Individuals  make  a  profit  from 
Inflation  while  others  sustain  losses,  these 
dislocations  usually  are  considered  to  be  In- 
evitable. Much  of  the  damage  can  be  repaired 
through  such  means  as  a  boost  in  pension 
levels  or  welfare  payments.  Under  normal  cir- 
cumstances, when  prices  are  rising  eIo«ly 
enough  for  each  individual  to  perform  his 
financial  balancing  act  with  little  difficulty, 
this  make-shift  attitude  probably  makes 
sense — particularly  given  the  enormous  ad- 
vantages of  using  a  country's  currency  ••  a 
reasonably  stable  yardstick  of  value. 

But  there  has  been  a  more  insidious  effect 
of  Inflation  in  countries  such  as  the  United 
States  and  Canada,  which  levy  personal  In- 
come taxes  on  the  basis  of  progressive  rate 
structures.  The  underlying  principle  of  pro- 
gressive tax  rates,  of  course.  Is  that  people 
with  higher  incomes  should  pay  relatively 
larger  shares  of  the  cost  of  government  serv- 
ices. Somebody  with  a  taxable  Income  of 
$50,000  not  only  pays  more  tax  than  sooie- 
body  with  an  Income  of  $10,000,  he  also  pays 
a  higher  percentage  of  his  taxable  income. 

While  this  principle  may  be  socially  de- 
sirable. It  also  results  In  a  government's 
becoming  one  of  the  major  beneficiaries  of 
Infiatlon.  Say  the  Infiatlon  rate  from  one 
year  to  the  next  Is  10  percent  and  aU  dollar 
amounts — Including  your  salary — have 
risen  by  precisely  that  amount.  In  theory 
you  would  have  neither  lost  nor  gained.  You 
would  need  more  dollars  for  ewery  expendi- 
ture, but  the  extra  dollar  cost  would  )>e 
offset  exactly  by  your  extra  dollar  Income. 
Every  financial  transaction  would  Involve  a 
larger  number  of  dollars,  but  those  dollars 
would  be  worth  correspondingly  less,  leav- 
ing the  actual  value  of  each  transaction  at 
the  same  level  as  the  previous  year.  The 
mere  fact  of  the  Increase  In  your  dollar  In- 
come, however,  would  have  pushed  you  Into 
a  higher  tax  bracket.  And  given  your  higher 
cercentage  tax  rate,  the  government  would 
be  demanding  a  proportionately  larger  slice 
of  yoiu-  Income.  The  real  value  of  yoiar  after- 
tax Income — despite  the  10  percent  raise — 
actually  would  decrease. 

Governments  can  make  enormous  windfall 
gains  from  Inflation  as  a  consequence  of  pro- 
gressive personal  tax  rates.  The  Interplay  be- 
tween the  tax  rates  and  inflation  results  In 
what  amounts  to  automatic  annual  tax 
boosts — increases  that  would  not  occur  If 
people  were  taxed  on  the  basis  of  the  real 
value  of  their  incomes  Instead  of  the  nomi- 
nal amounts  of  shrinking  dollars  reflected  In 
their  paychecks.  In  the  United  States,  ewen 
If  one  Ignores  the  inflation  profits  earned  by 
government  In  the  past,  the  1980  boost  In 
total  taxes  will  be  something  on  the  order 
of  $10  billion,  unless  inflation  soon  turns 
sharply  downward.  A  further  t>oo6t  of  simi- 
lar magnitude  Is  likely  to  occur  next  year, 
lifting  the  government's  windfall  gain  In 
1981  alone  to  around  $20  billion.  In  Just 
two  years  the  government  may  make  an  ex- 
tra profit  of  some  $30  billion— slmoly  be- 
cause of  the  current  level  of  inflation.  The 
net  result  Is  a  massive  hidden  transfer  of 
wealth  from  private  hands  to  the  Federal 
treasury.  And  the  government's  windfall  gets 
larger  every  year. 

Oovemments  also  may  profit  from  infla- 
tion when  corporations  are  compelled  to  do 
their   accounting — and   to   determine   their 
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taxable  incomes— on  the  basis  of  current 
dollars.  The  equation  Is  far  more  complex  In 
the  area  of  corporate  tax.  as  Inflation  has  a 
different  impact  on  the  individual  income 
statement  items  that  eventuaUy  result  In 
a  net  Income  figure  DepreclaUon  charges 
based  on  unadjusted  historical  costs,  for  ex- 
ample, may  be  quite  unrealistic  when  they 
are  compared  with  current  replacement 
costs  The  point  Is  that  many  separate  fac- 
tors are  Involved  In  the  determination  of 
a  company's  real  profit,  and  the  present  ac- 
counting standards  appUed  to  taxation  re- 
porting—being based  on  a  depreciating 
measure  of  economic  value— produce  highly 
misleading  profit  figures.  One  IndlcaUon  of 
the  problem  is  the  increasing  adoption  of 
inflation  accounting  within  the  business 
communities  of  both  Canada  and  the  United 
States  In  order  to  permit  more  realistic  fi- 
nancial planning.  Many  executives  believe 
that  reported  profits  are  vasUy  overstated 
under  tradiuonal  accounting  procedures.  If 
so  this  would  result  in  further  windfall 
gains  to  the  government.  In  other  words, 
corporations  may  be  subject  to  tax  on  in- 
come that  has  not  reaUy  been  earned. 

Until  1972  Canada  and  the  United  States 
dealt  with  the  tax  consequences  of  Inflallon 
in  slmUar  fashions.  Their  governments 
simply  pocketed  their  windfall  tax  profits, 
and  tax  revenues  increased  extremely  rapid- 
ly  even  after  the  occasional  tax  cut  at  elec- 
tion time.  Pew  seemed  to  wonder  why  the  tax 
collector  hauled  In  more  and  more  cash 
every  year  regardless  of  such  cuts.  The  gov- 
ernments  share  of  the  total  economic  pie 
Just  kept  on  growing.  If  Federal  officials 
really  understood  the  economic  side-effects 
of  infiatlon,  they  kept  their  mouths  shut — 
the  extra  tax  profits  permitted  them  not 
only  to  hand  out  rate  reductions  from  time 
to  time  but  also  to  Indulge  In  other  politi- 
cally appealing  (and  occasionally  worth- 
while)  expansions  of  basic  social  services. 

This  rather  cavalier  attitude  on  the  part 
of  government  has  remained  the  norm  In  the 
United  States,  although  the  unprecedented 
level  of  Inflation  during  1979 — and  the  sheer 
size  of  the  government's  windfall  profits  that 
would  result — led  many  economists  to  trot 
out  their  old  proposals  for  Indexation.  The 
last  time  they  had  done  so  was  In  the  early 
Seventies,  when  Inflation  was  moving  upward 
on  a  similar  spiral. 

The  basic  principle  of  Indexation  is  that  all 
economic  values — including  wages,  prices, 
and  assets — should  be  measured  in  terms  of 
their  true  worth  rather  than  In  relation  to  a 
variable  yardstick  such  as  a  constantly 
shrinking  dollar.  Indexation  Involves  a  con- 
tinuing process  of  adjusting  current  values 
to  compensate  for  changes  In  the  worth  of  a 
nation's  currency.  As  this  worth  usually  Is 
measured  In  terms  of  buying  power  for  spe- 
clflc  Items,  most  economists  advocate  a  na- 
tion's consumer  price  Index  as  the  appro- 
priate adjustment  factor. 

Even  In  the  United  States,  where  the  term 
Indexation  conveys  unfamiliar — and.  to 
many  people,  revolutionary — connotations, 
the  concept  Is  far  from  alien.  The  most  obvi- 
ous example  of  existing  Indexation  occurs  In 
Social  Security  payments  and  the  area  of 
wage  rates,  where  cost-of-Uvlng  adjustments 
(COLA  clauses)  provide  an  automatic 
me:hanlsm  for  personal  Incomes  to  keep  pace 
with  the  rising  cost  of  living.  In  theory,  COL.A 
clauses  result  In  the  periodic  wage  boosts 
sufficient  to  offset  increased  prices.  In  prac- 
tice, however,  relatively  few  existing  COLA 
clauses  provide  for  full  Indexation:  the  trend 
has  been  for  them  to  Include  only  partial 
compensation  for  Inflation,  as  Is  the  case 
when  a  COLA  clause  results  In  a  wage  boost  of 

six  tenths  of  1  percent  for  a  full  percentage 
point  Increase  In  the  Consumer  Price  Index. 
Kevertheleas.  all  COLA  clauses  demonstrate 
the  distinctive   feature   of   indexation — the 


linkage  of  economic  measures  to  standard 
values    through    a    predetermined    formula. 
While  ad  hoc  wage  Increases  may  achieve  the 
same   result.   Indexation   provides  for   auto- 
matic adjustments. 

Wage  rates,  however,  are  only  one  of  the 
forms  of  economic  value  that  would  be 
subject  to  automatic  adjustment  In  a  fully 
Indexed  system.  For  example,  the  unpaid 
principal  owed  on  a  mortgage  would  be  ad- 
justed upward  on  a  periodic  basis  to  offset 
the  reduced  buying  power  of  the  dollars  In 
which  It  Is  measured.  During  the  first  few 
years  after  they  take  out  a  mortgage.  Brazil- 
ians actually  find  themselves  with  a  larger 
debt  (measured  in  current  cruzeiros)  than 
the  amount  they  originally  borrowed.  In  rela- 
tion to  current  buying  power,  however,  the 
economic  value  of  the  debt  is  unchanged  from 
what  it  would  have  been  In  a  zero-Inflation 
environment.  As  a  result,  mortgage  interest 
rates  reflect  real  investment  returns,  and 
future  Inflation  patterns  become  Irrelevant  in 
deciding  whether  a  particular  borrowing  Is 
worthwhile. 

So.  controversial  as  the  subject  of  Indexa- 
tion may  be.  its  economic  Impact  is  far 
from  revolutionary — in  fact,  full  Indexation 
simply  preserves  the  status  quo.  It  eliminates 
the  distortions  that  stem  directly  from  Infla- 
tion, so  that  the  mere  fact  of  shrinkage  in  a 
currency's  value  no  longer  creates  winners 
and  losers.  Needless  to  say,  it  is  rather  horri- 
fying to  contemplate  the  enormous  number 
of  adjustment  calculations  that  would  be 
needed  every  day  in  an  indexation  system 
that  Is  measured  in  terms  of  money.  The 
Brazilian  experiment  Is  fascinating  from  a 
theoretical  point  of  view,  but  in  practical 
terms — even  though  most  of  the  adjust- 
ments are  effected  on  a  quarterly  basis  in- 
stead of  dally — it  Is  appallingly  cumbersome. 

But  many  of  the  most  important  elements 
of  indexation — including  the  indexation  of  a 
country's  tax  system  to  avoid  those  windfall 
profits  to  the  government — can  be  carried 
out  Independently.  You  don't  have  to  buy 
the  entire  package.  In  the  case  of  Canada, 
indexation  has  been  adopted  selectively.  As  in 
the  United  States,  the  usage  of  COLA  clauses 
has  been  spreading  gradually  without  any 
governmental  edicts;  the  trend  has  evolved 
through  the  regular  bargaining  process  be- 
tween unions  and  employers.  But  a  broad 
range  of  social  welfare  payments  (including 
such  Items  as  old  age  pensions  and  family 
allowances)  have  been  subject  to  automatic 
escalation  through  Indexation  formulas  for 
most  of  the  past  decade,  as  have  the  pensions 
of  government  employees.  Canada's  Federal 
politicians  also  were  quick  to  catch  on  to  the 
benefits  of  Indexation  when  they  realized  it 
could  work  to  their  personal  advantage :  their 
salaries  have  been  subject  to  automatic  an- 
nual escalation  since  1974.  Now  the  politi- 
cians' Incomes  are  linked  to  the  industrial 
composite  wage  Index  (which  Just  happens 
to  increase  at  a  faster  rate  than  the  Con- 
sumer Price  Index);  no  longer  are  there  any 
beefs  from  the  public  about  elected  officials 
voting  themselves  hefty  raises.  They  get 
them  automatically,  without  any  need  for 
a  vote. 

Where  Canadian  and  American  practices 
differ  most  significantly  Is  in  the  area  of 
taxation.  With  a  few  minor  exceptions,  Can- 
ada's personal  tax  system  has  been  fully 
Indexed  since  1973.  The  government  no 
longer  makes  windfall  proflts  from  Inflation, 
and  taxpayers  no  longer  suffer  unfair  erosion 
In  their  living  standards  as  a  result  of  the 
Interplay  between  Inflation  and  progressive 
tax  rates.  If  their  Incomes  merely  keep  pace 
with  rising  prices,  the  government's  percen- 
tage slice  remains  constant.  If  their  incomes 
fall  behind  the  inflation  rate,  which  would 
represent  a  decline  In  personal  buying  pow- 
er, then  the  government's  slice  actually 
shrinks — even  though  the  nominal  dollar 
amount   of   taxable   income   may   have   In* 


creased.  Canadians  move  into  higher  tax 
brackets  only  when  their  incomes  rise  faster 
than  inflation:  they  drop  Into  lower  bracket* 
when  Inflation  takes  the  lead. 

Given  a  government's  usual  vested  inter- 
est In  inflation  through  Its  Impact  on  tax 
revenue.  It  is  worth  explaining  how  tax 
indexation  actually  came  to  be  accepted  by 
the  Canadian  government.  The  concept  Ini- 
tially was  put  forward  by  the  major  oppo- 
sition party,  the  Progressive  Conservatives, 
during  Canada's  1972  Federal  election  cam- 
paign. The  governing  party,  the  Liberals, 
campaigned  strenuously  against  the  propos- 
al. When  the  votes  were  counted,  the  gov- 
ernment had  been  returned  to  office  with  a 
minority — a  situation  that,  in  Canada's  par- 
liamentary system,  carries  the  risk  of  a 
government  being  booted  out  of  power  (or 
a  new  election  being  called)  if  the  minor 
parties  Join  forces  with  the  official  opposi- 
tion to  defeat  the  government  party  on  any 
critical  vote  (as  happened  vrith  Joe  Clark's 
govermnent  last  oiecember,  after  Just  six 
months  in  office) .  Under  the  circumstances, 
the  government  had  second  thoughts  about 
its  earlier  opposition  to  the  indexation  pro- 
posal and.  before  long,  it  simply  "stole" 
the  opposition's  Idea.  Tax  indexation  was 
formally  proposed  by  the  go\ernment  in  its 
flrst  minority  budget,  and  the  automatic 
adjustment  procedure  became  effective  In 
1974.  Political  conditions  clearly  were  a 
major  factor  in  Canada's  adoption  of  tax 
indexation:  if  circumstances  had  been  dif- 
ferent, the  concept  may  have  evoked  as 
little  governmental  response  as  it  did  at 
the  same  time  in  the  United  States. 

The  way  the  system  works  today  Is  that 
the  basic  tax  deductions  and  the  individual 
tax  brackets  are  escalated  annually  In  ac- 
cordance with  Increases  In  Canada's  Con- 
sumer Price  Index.  The  actual  percentage  tax 
rates  within  each  bracket  remain  constant. 
The  Indexation  of  deductions  Is  needed  to 
maintain  the  real  value  of  the  tax-exempt 
portion  of  each  Individual's  income;  the  in- 
dexation of  the  tax  brackets  ensures  that 
one's  marginal  rate  remains  constant  when 
the  taxable  portion  of  one's  income  In- 
creases by  the  same  percentage  as  average 
prices.  Complicated  as  this  may  sound.  It  is 
accomplished  estsily:  all  that  Is  needed  is 
to  revise  various  figures  on  the  tax  forms 
each  year. 

On  an  Item-by-ltem  basis  the  annual 
changes  in  each  Individual  figure  may  not 
seem  enormously  important.  In  1979,  for 
example,  the  first  $2,650  of  each  Canadian's 
income  was  exempt  from  taxation  because 
of  a  basic  personal  deduction.  The  deduc- 
tion amount  was  determined  by  applying 
the  1979  Indexation  factor  of  9  percent  to 
the  1978  deduction  level  of  $2,430.  (Most 
taxpayers  are  unaware  of  the  details — the 
1979  tax  forms,  for  example,  simply  tell  tax- 
payers to  claim  a  deduction  of  $2,660). 

The  cumulative  impact  of  Indexation  Is 
far  more  significant  and  can  be  seen  by 
comparing  each  deduction  to  the  level  that 
applied  at  the  start  of  the  indexation  proc- 
ess. In  1972  Canada's  basic  personal  exemp- 
tion amounted  to  $1,600.  An  ad  hoc  boost  of 
$100  was  applied  In  1973,  bringing  the  de- 
duction of  $1,600.  Prom  1974  onward  the 
$1,600  amount  was  escalated  annually  by 
each  year's  Indexation  factor,  rising  Initially 
to  $1,706  in  1974  and  then,  successively,  to 
$1,878,  $2,090  and  $2,270  before  reaching  the 
1978  level  of  $2,430.  For  1980  the  deduction 
will  be  a  little  under  $2,900— or  80  percent 
higher  than  the  level  that  would  have 
applied  without  indexation  (or  without 
intervening  tax  cuts  on  an  ad  hoc  basis) . 

As  the  same  ratios  apply  to  the  various 
tax  brackets  as  well  as  to  the  deductions,  a 
Canadian  who  had  a  taxable  Income  of 
$25  000  in  1973  could  report  $45,000  of  In- 
come in  1980  without  any  change  In  the 
percentage  tax  rate  he  paid  in   1973.  This 
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reflects,  of  course,  the  fact  that  $1.80  in 
1980  has  the  equivalent  buying  power  of  $1 
In  1973.  The  Canadian  dollar  has  shrunk  by 
almost  45  percent  during  this  period,  when 
adjusted  to  reflect  changes  in  the  Consumer 
Price  Index. 

As  far  as  total  government  tax  revenues 
are  concerned,  the  cumulative  impact  of 
indexation  is  massive.  The  Econai|^^:k)un- 
cil  of  Canada  estimates  that  personsrnaxes 
in  1978  were  $4.8  billion  less  than  they 
would  have  been  without  indexation.  Using 
the  10-to-l  ratio  that  Canadians  use  as  a 
means  of  comparing  U.S.  and  Canadian  eco- 
nomic indicators  (a  ratio  that  reflects  the 
relative  sizes  of  the  two  economies) ,  that 
$4.8  billion  figure  is  the  equivalent  of  around 
$60  billion  in  the  United  States.  Given  the 
similarity  of  the  two  countries'  personal  tax 
systems,  the  implication  Is  that  Americans 
have  suffered  hidden  annual  tax  increases 
that,  in  the  period  from  1973  to  1978,  had 
reached  an  annniti  level  of  $60  billion.  To 
reach  that  level  the  tax  boosts  would  have 
been  close  to  $10  billion  a  year — compounded 
annually  on  top  of  the  previous  year's  boost. 
So  the  second  year's  total  boost  imder  index- 
ation would  be  something  In  the  order  of 
$20  billion,  rising  to  $30  billion  in  the  third 
year,  and  so  on.  Over  a  five-year  period  the 
cumulative  government  windfall  proflts  from 
inflation  could  have  reached  $160  billion  or 
so. 

(By  scaling  up  Canadian  figures  to  meas- 
ure the  probable  impact  of  tax  indexation 
In  the  United  States,  the  author  has  ob- 
tained results  virtually  identical  to  those 
calciilated  by  Edgar  R.  Fiedler,  Vice  Presi- 
dent of  Economic  Research  at  The  Confer- 
ence Board,  Inc.,  and  published  in  the  May 
1979  "Commentary"  in  across  the  board. 
Those  estimates.  In  turn,  were  confirmed  by 
Francis  H.  Schott,  vice  president  and  chief 
economist  of  Equitable  Life  Assurance  So- 
ciety, in  a  letter  published  In  the  Septem- 
ber 1979  Issue  of  across  the  board.  Mr. 
Schott's  fears  about  the  budgetary  Impact 
of  tax  indexation  gain  some  support  from 
recent  Canadian  experience,  as  described 
later  In  this  article.) 

Although  Canada's  system  provides  for 
nominal  tax  cuts  each  year,  while  the  U.S. 
rate  schedule  remains  constant,  it  Is  im- 
portant to  recognize  that  taxable  income 
figures  in  both  countries  are  reported  as  the 
actual  dollars  earned  by  each  individual.  In 
terms  of  their  true  worth — or  their  bujrlng 
power — those  dollars  shrink  in  value  each 
year  as  inflation  pushes  up  prices.  The  Ca- 
nadian system  takes  this  factor  into  ac- 
count: the  American  system  does  not.  Ca- 
nadian Incomes  are  measured  for  tax  pur- 
poses In  terms  of  their  real  value  Instead 
of  their  nominal  value.  The  result  Is  that 
the  Canadian  tax  structure  remains  "neu- 
tral" during  inflation,  while  the  American 
system  automatically  imposes  hidden  annual 
rate  boosts.  Canada's  estimated  tax  "cut" 
of  $4.8  billion  in  1979  was  not  a  tax  reduc- 
tion when  one  takes  into  account  the  real 
value  of  Canadians'  1978  inccHnes^nstead. 
It  represents  the  effect  of  eliminating  a  con- 
fiscatory additional  tax  that  would  have  re- 
sulted from  the  mere  existence  of  inflation 
and  Its  consequent  distortion  of  the  coun- 
try's progressive  tax  rate  structure.  The  sta- 
tus quo  in  fact  had  been  maintained:  with- 
out Indexation,  taxes  would  have  been 
boosted  by  $4.6  blUion  In  1878. 

To  reeoiphaslze,  the  Impact  of  Indexation 
is  that  It  maintains  the  status  quo  in  an 
Inflationary  environment.  Logical  as  the  sys- 
tem may  be,  one  problem  is  that  govern- 
ments themselves  show  little  inclination  to 
accept  the  status  quo  when  it  comes  to 
their  own  programs.  Up  to  1974,  when  Can- 


ada's Indexation  formula  started  operating, 
the  role  of  the  Canadian  government  had 
been  expanding  at  an  unprecedented  rate. 
Much  of  the  growth  had  been  financed  by 
the  government's  windfall  Inflation  gains. 
The  politicians  got  used  to  spending  money 
at  a  lavish  rate,  and  they  locked  the  sys- 
tem into  programs  that  could  only  be  fi- 
nanced by  continued  rapid  revenue  growth. 
When  indexation  was  applied  to  the  tax  sys- 
tem, revenues  kept  growing,  but  they  did  so 
at  a  much  slower  rate.  The  government's 
costs,  however,  kept  rising  at  their  previous 
rapid  rate.  The  net  result  Is  that  the  Ca- 
nadian government  has  experienced  growing 
budgetary  deficits.  In  the  current  fiscal  year 
(ending  March  31)  the  deficit  is  expected  to 
be  well  over  $11  billion,  equivalent  to  a  U.S. 
government  deficit  of  more  than  $110  bil- 
lion. While  many  factors  have  combined  to 
lift  Canada's  budgetary  deficits  to  such  dis- 
turbing levels,  one  of  the  major  causes  un- 
questionably was  the  Impact  of  careless 
spending  habits  developed  by  the  govern- 
ment prior  to  indexation,  when  tax  revenues 
were  bloated  artificially.  After  a  spending 
binge  it  is  as  hard  for  a  government  to  work 
Its  way  back  into  the  black  as  It  Is  for  any 
individual. 

Given  Canada's  swollen  deficits,  it  proba- 
bly is  not  surprising  that  rumors  are  spread- 
ing about  the  possible  abandonment  of  in- 
dexation. Many  public  figures  now  argue  that 
Canada  cannot  afford  automatic  annual 
"cuts"  In  personal  tax  rates.  The  underlying 
principle  of  indexation  is  difficult  for  even 
some  sophisticated  individuals  to  compre- 
hend, so  It  may  be  understandable  that  many 
people  feel  they  are  advocating  the  elemina- 
tlon  of  a  future  tax  cut  when  in  fact  they 
are  advocating  tax  Increases.  To  many  poli- 
ticians there  is  obvious  appeal  in  the  idea 
of  ending  the  indexation  of  income  taxes,  as 
revenue  increases  could  be  achieved  auto- 
matically without  the  government  itself 
seeming  greedy.  A  decision  to  drop  the  Index- 
ing formula  may  seem  far  more  saleable  po- 
litically than  a  decision  to  raise  taxes  di- 
rectly. Even  when  a  government  does  not  face 
a  financial  crunch,  polltlcans  prefer  to  be 
able  to  hand  out  occasional  tax  cuts,  and 
Indexation  eliminates  the  windfall  proflts 
that  enable  them  to  do  so.  Needless  to  say, 
nobody  really  expects  the  politicians  to  go 
so  far  as  eliminating  the  indexation  of  their 
own  salaries. 

Political  considerations  such  as  these  are 
likely  to  be  the  ultimate  determinant  of 
whether  the  United  States  will  adopt  the 
indexation  approach — and  also  of  whether 
Canada  will  retain  its  present  system.  At  the 
same  time,  many  voices,  including  that  of 
Canada's  Economic  Council,  are  advocating 
an  expansion  of  Indexation  Into  the  area  of 
corporate  taxation.  Late  in  1979  the  Council 
recommended  that  "corporate  tax  legislation 
be  reexamined  by  governments  with  a  view 
to  ensuring  that  taxes  are  based  on  real  rather 
than  nominal  proflts." 

The  problem  with  most  of  the  economists' 
arguments  is  that  they  have  not  managed 
to  get  their  basic  message  across  to  the  gen- 
eral public:  the  message  that  Indexation  does 
not  Involve  tax  cuts  but  merely  the  mainte- 
nance of  the  status  quo.  Even  in  Canada, 
where  people  have  lived  with  indexation  since 
1973.  the  concept  has  yet  to  be  fully  grasped. 


PRAISE  FOR  THE  FLORIDA 
NATIONAL  GUARD 

•  Mr.  CHILES.  Mr.  President,  the  Flor- 
ida National  Guard  is  back  on  emergency 
duty,  this  time  protecting  life  and  prop- 
erty in  Miami,  Fla. 


The  Flarida,  Guard  earlier  this  month 
bad  Just  completed  16  days  of  active 
duty  in  Key  West  and  again  in  Miami, 
helping  to  keep  order  while  more  than 
68,000  refugees  have  landed  In  our  State 
from  Cuba. 

Keeping  the  peace  is  certainly  nothing 
new  for  these  citizen  soldiers:  2,240  were 
on  emergency  active  duty  for  23  days 
last  year,  helping  out  when  hurricanes 
hit  and  during  the  truckers  strike. 

In  1980,  5,733  members  of  the  Ouard 
have  so  far  spent  a  total  of  22  days 
on  emergency  duty  during  the  Cuban 
situation  and  the  Miami  civil  disorder 

I  talked  with  many  of  these  guards- 
men 2  weeks  ago  during  a  visit  to  Key 
West. 

I  arrived  there  in  the  predawn  hours 
and  watched  as  Florida  guardsmen 
helped  Cuban  refugees  from  their  boats 
and  then  through  processing  and  hold- 
ing centers. 

I  visited  later  in  the  day  with  other 
guardsmen  in  Miami  where  Cuban  refu- 
gees were  being  processed  for  releaae 
into  the  community. 

Everywhere  I  went  I  found  the  guards- 
men to  be  cooperative  and  even-tem- 
pered as  they  went  about  the  tryhig  duty 
of  maintaining  order. 

The  superb  training  these  guardsmen 
have  received  was  evident  during  that, 
and  subsequent,  calls  to  active  duty. 

Indeed,  the  Cuban  situation  was  eased 
somewhat  because  many  of  our  Rorlda 
giiardsmen  are  bilingual,  speaking  both 
Spanish  and  English. 

My  conversations  with  individual 
guardsmen  brought  to  light  a  sttuatkm 
which  exists  for  many  of  them  in  their 
civilian  jobs. 

They  told  me  of  the  concerns  many 
of  their  employers  have  had  about  their 
frequent  and  extended  absences  from 
their  jobs. 

Several  guardsmm  have  already  been 
flred  from  their  jobs  and  many  more 
fear  that  they  will  lose  their  Jobs  or 
not  be  able  to  advance  in  their  civilian 
careers  because  of  the  threat  of  the  call 
to  emergency  active  duty  which  could 
come  at  any  time. 

Our  State  Is  fortimate  to  have  men 
and_ women  of  the  high  caliber  as  those 
in  the  Florida  National  Guard  and  we 
should  be  thankful  for  the  fact  that  the 
Guard  is  always  there,  always  ready  to 
help  in  times  of  natural  disasters  or 
situations  like  those  forced  by  the  tide 
of  Cuban  refugees  or  those  brought  about 
by  civil  disorder  in  Dade  County. 

I  urge  each  business  in  Florida  which 
employs  National  Guardsmen  to  be  un- 
derstanding during  these  emergency 
calls  to  duty. 

I  know  the  situation  must  be  dUBeuIt 
for  many  businesses,  especially  the 
smaller  ones  where  the  absence  of  even 
one  employee  forces  others  to  work  over- 
time. 

Some  guardsmen  have  already  been 
away  from  their  civilian  Jobs  for  a  total 
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of  3  weeks  this  year  and  many  will  be 
leaving  soon  for  2  weeks  of  annual 
training. 

Some  units  returned  from  2  weeks  of 
Einnual  training  on  Sunday  afternoon, 
only  to  be  called  to  Miami  on  active  duty 
Monday  morning. 

For  other  Guard  units  the  sequence 
is  reversed.  Some  units  now  on  emer- 
gency duty  in  Miami  are  being  released 
so  they  can  report  for  2  weeks  of  annual 
training  next  week. 

This  annual  training,  in  artillery  and 
infantry  for  most  of  our  Guard  units,  is 
very  critical  if  America  is  to  maintain 
a  strong  and  dependable  backup  force 
for  use  in  times  when  our  national  se- 
curity is  threatened. 

Again,  Mr.  President,  our  Florida  Na- 
tional Guard  has  performed  in  a  most 
exemplary  fashion  during  very  trying 
times  this  year  and  I  commend  them  for 
their  restraint  and  willingness  to  help 
the  fellow  citizens  during  times  of  stress. 

And  I  call  upon  our  Florida  business- 
men to  be  understanding  during  these 
times  and  to  keep  open  those  jobs  while 
our  National  Guardsmen  and  women  are 
on  active  duty.* 


THE   BOLIVIAN   PRISONER   TRANS- 
FER OF  FEBRUARY  1980 

•  Mr.  JEPSEN.  Mr.  President,  I  would 
like  to  bring  the  attention  of  my  col- 
leagues to  a  report  I  recently  received 
from  the  Honorable  Richard  W.  Peter- 
son, U.S.  magistrate  for  the  southern  dis- 
trict of  Iowa,  concerning  a  recent  trans- 
fer of  prisoners  between  the  United 
States  and  Bolivia. 

I  believe  Mr.  Peterson's  personal  ac- 
count of  this  incident  provides  valuable 
insight  into  the  execution  of  extradition 
treaties,  the  living  conditions  which  can 
be  imposed  upon  Americans  who  commit 
crimes  in  foreign  coimtries,  and  the  valu- 
able assistance  rendered  by  Foreign 
Service  officers  and  other  U.S.  officials 
in  behalf  of  American  citizois  incarcer- 
ated overseas.  I  ask  that  Mr.  Peterson's 
report  be  printed  in  the  Recoro. 

The  report  follows: 
Repobt   to   the   Coukt:    Bouviam   Prisonix 

TKANSrXB 

In  December  of  1977,  the  first  major  trans- 
fer of  American  offenders  held  in  Mexican 
prisons  under  the  terms  of  the  recently  ap- 
proved United  States-Mexican  treaty  author- 
izing return  of  qualified  persons  to  their 
respective  countries  was  completed.  At  that 
time  about  250  Americans  were  returned  to 
the  United  States.  On  February  10,  1978,  the 
United  States  and  the  Republic  of  Bolivia 
entered  a  slmUar  treaty,  and  later  that  year 
the  first  transfer  of  American  prisoners  from 
Bolivia  began. 

As  In  the  Implementation  of  our  treaty 
with  Mexico,  the  Bolivian  prisoner  transfer 
program  U  an  ongoing  one.  Approximately, 
20  American  offenders  have  returned  to  the 
United  States  in  three  separate  transfer 
operations.  Apparently,  about  15  Americans 
were  m  BoUvlan  prisons  at  the  beginning  of 
the  year  although  not  all  qualified  for  return 
under  the  treaty  provisions. 


On  Tuesday,  February  19,  1980,  I  received 
a  call  from  Thomas  Hnatowskl,  of  the  Magis- 
trates Division,  Administrative  Office  of  the 
United  States  Courts,  Washington,  D.C.  Tom 
inquired  if  I  would  be  available  to  go  to 
Bolivia  for  the  following  week  to  conduct 
verification  bearings  there  for  three  Ameri- 
can prisoners  qualified  to  return  under  the 
prisoner  transfer  treaty  between  the  United 
States  and  Bolivia.  Magistrate  Edward  Harris 
of  San  Diego  who  had  been  assigned  to  go, 
now  found  It  Impossible,  said  Hnatowskl, 
and  would  I  be  able  to  take  over  the  assign- 
ment. 

I  said  that  subject  to  securing  the  approval 
of  my  court,  being  able  to  obtain  a  Bolivian 
visa  on  my  official  passport  (validated  at  the 
time  only  for  Mexico)  and  to  arrange  lor 
my  airline  connections,  I  would  be  glad  to 
accept. 

On  Wednesday.  February  20th,  knowing 
that  Judge  Stuart  was  recovering  from  sur- 
gery. I  caUed  Judge  O'Brien  and  told  him 
of  the  Administrative  Office  request.  He 
quickly  and  graciously  agreed  to  enter  an 
order  authorizing  the  assignment.  I  sent 
my  passport  the  same  day  to  Tom  Hnatow- 
skl in  Washington  to  secure  a  Bolivian  visa; 
it  arrived  back  fully  validated  Friday  after- 
noon. 

In  the  meantime,  air  reservations  had  been 
confirmed.  On  Thursday.  Mark  Torres-Gil. 
Attorney  with  Department  of  Justice.  Wash- 
ington. D.C,  leaving  that  day  to  represent 
the  United  States  at  the  hearings  In  La 
Paz,  called  to  confirm  that  I  had  reservations 
with  the  others  of  the  transfer  team  at  the 
Hotel  Libertador  in  La  Paz. 

I  fiew  to  Miami  Friday  evening  and  at 
10:00  p.m.  Saturday  left  on  Braniff  Plight 
No.  793  for  La  Paz  with  an  intermediate  stop 
in  Panama.  Our  flight  arrived  at  El  Alto 
Airport  on  the  Bolivian  altiplano  at  7:00 
a.m.  local  time  Sunday. 

The  trip  by  taxi  from  the  airport  (altitude 
14,000  feet)  to  La  Paz  (12.500  feet)  takes 
about  one  half  hour.  The  slight  decent  in  the 
altitude  helped  some  but  not  much:  the  rarl- 
fied  air  requires  one  to  really  slow  down  to 
acclimatize. 

The  Hotel  Libertador  where  our  con- 
sulate had  arranged  for  a  $20.00  per  day 
diplomatic  rate  was  not  deluxe  but  first  class 
and  very  good.  The  rooms  were  comfortable, 
the  food  good,  and  the  service  excellent. 
Sunday  was  a  quiet  day  with  a  short  walk 
and  several  long  rests.  That  evening  in  the 
restaurant  I  met  by  chance  Herbert  Cooper, 
of  El  Paso.  Texas,  a  Federal  Public  Defender 
who  had  arrived  to  represent  the  three  of- 
fenders to  be  transferred.  We  agreed  to  meet 
for  breakfast  the  next  day,  and  at  9:00  a.m. 
Monday  we  walked  first  to  the  American 
Embassy  where  we  met  Vice-consul  Peggy 
Elliott  who  took  us  to  the  consulate  located 
one  block  west  from  the  hotel  on  Calle  Pot- 
osi.  There  we  met  Consul  James  Halmo  who 
gave  us  a  short  briefing  on  the  prisoners  and 
the  stage  of  the  proceedings. 

Three,  we  were  told,  had  final  sentences 
(sentenclas),  and  were  ready  to  consent  to 
return  at  verification  hearings  to  be  held  for 
them;  Indeed,  one  was  out  on  parole  already. 
A  fourth  American  might  return  with  us, 
Halmo  said,  under  Article  IX  of  the  treaty 
which  provided  for  the  return  to  the  receiv- 
ing country  of  an  offender  found  to  be  men- 
tally incompetent  to  stand  trial  by  competent 
medical  authority  in  the  transferring  coun- 
try (see  treaty  attached  as  Exhibit  A).  The 
three  could  possibly  have  hearings  on  Tues- 
day depending  on  the  receipt  of  the  final 
sentencia  papers  Monday  afternoon.  In  the 
meantime.  Consul  Halmo  said  that  If  we 
wished  to  visit  San  Pedro  Prison  that  after- 


noon. Governor  (Warden)  Rojas  would  be 
glaul  to  arrange  a  tour.  We  quickly  agreed. 

Upon  our  return  to  the  hotel  we  found  two 
more  members  of  the  transfer  team  checking 
In:  George  Diffenbaucher  of  Washington, 
D.C.  and  Garnet  Tarcea,  Atlanta,  Georgia,  the 
Bureau  of  Prisons  officials  who  were  to  ac- 
cept custody  of  the  American  prisoners  from 
Bolivian  authorities  and  be  responsible  for 
their  return  to  the  United  States.  They 
Joined  us  in  the  consulate  van  at  2:(X)  pjn. 
for  the  15  minute  trip  to  the  prison. 

San  Pedro  Penitenciaria,  a  150  year  old 
structure,  occupies  a  full  block  In  central 
La  Paz.  It  Is  surrounded  by  a  stone  wall  ap- 
proximately 25  feet  high;  one  enters  through 
an  arched  doorway  on  Its  west  wall.  Our 
party  received  passes  from  the  guards  at  the 
gates  and  then  were  allowed  to  enter  a  cen- 
tral courtyard  in  which  20  or  30  prisoners  In- 
cluding a  few  Americans  lounged. 

A  wooden  stairway  led  to  a  balcony  where 
the  prison  offices  were  located.  After  a  few 
minutes  wait  Governor  RoJas  invited  us  to 
his  office,  welcomed  us  with  typical  Latin 
courtesy,  explained  that  his  country  was 
poor  and  could  not  provide  the  best  penal 
conditions  but  that  they  were  doing  the  best 
they  could,  (Jim  Halmo  later  confirmed  that 
RoJas  was  a  competent,  conscientious  public 
official  and  was  recognized  as  an  authority 
In  the  field  of  Latin-American  penology) . 

My  limited  Spanish  was  sufficient  for  me  to 
explain  to  him  briefly  our  mission  (verifica- 
tion hearings ) ;  the  governor  was  Interested 
and  responsive.  At  his  request,  the  captain 
of  the  prison  guard  appeared  and  invited  us 
to  follow  him  for  the  prison  tour.  To  Jim 
Halmo's  amazement,  George  Diffenbaucher 
was  allowed  to  retain  his  camera  and  later 
take  pictures — the  first  time,  said  Jim,  he 
ever  knew  of  this  to  be  allowed. 

The  tour  of  the  prison  lasted  about  an 
hour  and  a  full  description  would  be  too 
lengthy.  The  following,  however,  are  my 
major  impressions : 

1.  The  prison  is  horribly  crowded.  It  was 
built  for  250  Inmates  and  at  present  has 
over  700.  The  cells,  rather  like  caves  In  lime- 
stone walls  surrounding  two  or  three  sep- 
arate court  yards  (Section  Alamo,  Section 
Pina,  etc.)  are  cramped  and  can  be  Improved 
only  by  the  inmates  if  they  can  pay  the  high 
prices  demanded  for  lumber  and  other  Im- 
provement supplies.  In  several  cell  blocks, 
tunnels  on  dirt  or  stone  fioors  lead  from  cell 
to  cell;  to  walk  through  them  Is  like  going 
through  a  rabbit  warren. 

2.  Metal  working  and  furniture  shops  offer 
attempts  at  vocational  training,  but  in  a  very 
limited  way. 

3.  In  the  kitchen  four  huge  Iron  vats  are 
set  in  a  floor  level  oven.  Each  was  over  half 
full  with  a  scummy,  bubbling  mixture  which 
had  a  greasy  and  slightly  nauseating  odor. 
This  mixture  was  called  rancho  of  which  the 
Inmates  received  two  servings  a  day.  When 
they  arrive  carrying  empty  tin  cans,  a  chunk 
of  bread  is  placed  in  each,  and  rancho  poured 
over  the  top.  Additional  food  beyond  this 
must  be  purchased  independently. 

4.  The  five  or  six  Americans  we  met  were 
young,  appeared  to  be  in  good  health  but 
anxious  that  their  court  cases  would  be  con- 
cluded soon.  It  was  very  apparent  that  they 
relied  greatly  on  Halmo  and  Elliott,  and  have 
great  respect  for  the  efforts  of  these  con- 
sulate officials  to  help. 

5.  An  infirmary  In  the  main  court  yard 
appears  to  have  basic  medical  supplies  al- 
though I  am  not  qualified  to  Judge  fully  on 
this.  A  plaque  on  the  wall  shows  that  the 
equipment  and  supplies  were  a  gift  of  the 
La  Paz  Lion's  Club. 

6.  Conjugal  visits  are  allowed;  in  fact,  one 
American  had  his  wife  with  him  at  the  time 
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of  our  visit.  (Latin  culture  and  society  are 
very  realistic  In  many  ways.  This  aspect  of 
their  conditions  of  penal  confinement — In 
most  ways  far  substandard  to  ours — is  one, 
I  believe  that  American  penologists  should 
study.  Its  implementation  would  be  complex 
and  undoubtedly  controversial  but  deserves 
thoughtful  consideration.) 

7.  The  conclusion  of  the  tour  was  a  visit 
to  the  solitary  confinement  area  called  the 
"maraya."  The  maraya  Is  reached  by  leaving 
the  archway  entrance  area,  passing  through 
the  guards'  dormitory  (dark  and  with  a  stale 
odor)  Into  a  passageway  ten  feet  wide  be- 
tween the  high  outside  wall  of  the  prison  and 
the  lower  Inside  wall,  and  past  open  latrines 
with  heavy  odors  of  urine  and  excrwnent. 
The  nuu-aya  is  sUnply  a  stone  shed  20-25 
feet  long,  8  feet  high,  and  8  feet  wide  with 
two  open  doorways  and  a  bare  stone  floor. 
The  Inmate  consigned  there  for  violation  of 
prison  rules  must  apparently  bring  his  sleep- 
ing pad  with  him.  Even  in  the  summer  (as 
It  Is  now)  Bolivian  nights  are  cold.  In  direct 
language,  the  maraya  Is  a  pit. 

But  the  shortest  and  perhaps  best  sum- 
mary of  the  prison  was  given  by  Garnet 
Tarcea  of  the  B.  P.  as  we  stood  waiting  to 
leave  through  the  arched  gateway.  "No  hu- 
man being,"  he  said,  "should  have  to  live 
like  this!"  I  thoroughly  agree. 

Upon  return  to  the  consulate,  I  accom- 
panied Halmo  to  the  Hall  of  Justice,  a  three 
story  public  building  two  blocks  west  of  the 
consulate  which  houses  the  La  Paz  courts. 
There  we  met  with  Dr.  Marcello  Qulntanllla 
(6'6")  and  Dr.  Carlos  Tovar  (5'6"),  the 
Bolivian  attorneys  retained  by  our  consulate 
to  handle  legal  matters  regarding  the  Ameri- 
can prisoners.  Halmo  affectionately  calls 
them  his  "Mutt  and  Jeff"  team,  and  swears 
that  it  would  be  virtually  impossible  to  com- 
plete prisoner  transfers  without  their  exper- 
tise and  help.  From  my  observations  during 
the  rest  of  the  week,  I  am  sure  he  is  abso- 
lutely right. 

All  of  us  went  to  the  office  of  the  Clerk  of 
Court  handling  the  cases  of  the  two  Ameri- 
cans still  in  prison  and  ready  for  transfer. 
Upon  receiving  final  sentencia  documents, 
the  attorneys  found  that  the  Judge  who  had 
reviewed  the  sentences  had  reduced  them 
from  the  full  20  years  possible  under  a  drug 
trafficking  charge  to  twelve  years  as  he  had 
earlier  indicated  he  would,  but  at  the  same 
time  had  Increased  the  fine  by  $4,000.00 
(American)  each,  which  the  attorneys  im- 
mediately claimed  was  improper  under  Bo- 
livian law.  Then  began  the  legal  maneuver- 
ing which — though  finally  successful — took 
the  balance  of  the  week,  ending  late  Friday 
afternoon,  only  a  few  hours  before  our  sched- 
uled air  departure  for  the  United  States. 

A  full  recitation  of  the  events  of  the  week 
in  and  out  of  court  would  be  too  lengthy.  I 
win  simply  report  in  brief  that  during  the 
week  I  accompanied  Halmo  at  his  request, 
and  Doctors  Qulntanllla  and  Tovar.  (one  or 
both)  to  conferences  with  several  district 
court  Judges,  Public  Prosecutor  Orlas,  of  La 
Paz,  and  one  afternoon  with  three  Judges  of 
one  panel  of  the  La  Paz  Superior  Court 
(which  corresponds  roughly  to  our  Iowa  Ap- 
pellate Court) .  In  these  Instances  I  preferred 
to  stay  in  the  background  but  often  at  Hal- 
mo's request,  I  explained  to  the  officials  the 
nature  of  our  verification  hearings  under  the 
treaty  and  related  matters.  All  appeared  in- 
terested and  graciously  overlooked  my  medi- 
ocre "Iowa"  Spanish.  Halmo,  explaining  his 
request  that  I  Join  him  in  these  conferences, 
said  that  he  sensed  a  certain  appreciation  by 
the  officials  with  whom  we  met  that  an 
American  Judicial  officer  was  calling  upon 
them  with  our  consular  representative  and 
suggested  that  my  presence  was  helpful  in 


our  cause  of  securing  decisions  on  a  variety 
of  legal  questions  regarding  the  prisoners. 
Jim  was  far  too  kind  and  generous  In  this 
conclusion,  but  in  any  event,  the  experiences 
were  very  memorable  for  me. 

All  was  not  a  merry-go-round  of  endur- 
ance. We  had  several  socially  delightful  eve- 
nings. On  Tuesday,  all  of  us  were  invited  to 
Peggy's  home  for  an  informal  cocktail  party. 
On  Thursday,  all  of  us  were  guests  at  the 
more  traditional  and  elegant  two  story  home 
of  Gayle  and  Jim  Halmo  in  the  Mira  Flores 
district  of  La  Paz,  a  very  lovely  residential 
area.  The  Halmos  were  gracious  hosts,  as  was 
Peggy,  and  both  were  very  pleasant  evenings. 

Finally  after  the  series  of  frustrating  epi- 
sodes in  courts  all  came  right  by  6:(X)  p.m. 
Friday  when: 

1.  All  required  sentencia  documents  had 
been  received  and  I  conducted  a  verification 
hearing  for  the  three  transferees  on  Thurs- 
day afternoon  February  28  from  5:30  to  6:30 
p.m.  at  which  all  three  executed  consents  to 
return. 

2.  Hearing  bad  been  held  at  the  Narcotics 
Clinic  In  La  Paz  on  the  American  considered 
mentally  Incompetent  to  stand  trial.  He  was 
so  found  by  the  district  Judge  at  the  hearing 
attended  by  both  consulate  personnel  and 
myself  and  certified  for  return  to  the  United 
States  under  Article  TX  of  the  treaty. 

3.  An  American  arrested  for  lUegal  entry 
Into  Bolivia  charged  with  deportatlcn  was 
assigned  to  our  group  of  returnees  to  the 
United  States. 

4.  Braniff  had  confirmed  seat  reservations 
for  the  offenders  and  transfer  team  on  Its 
Flight  No.  974  scheduled  to  depart  at  11:20 
Friday  evening  for  Miami.  Its  officials  pro- 
mised a  secure  location  at  El  Alto  Airport 
for  receiving  the  prisoners  and  priority  In 
boarding  them  and  the  officials  onto  the  air- 
craft. 

5.  Consulate  vans  arrived  at  this  hotel  to 
take  us  first  to  the  prison  and  then  on  to 
the  airport.  Governor  Bojas  had  been  given 
notice  of  the  completion  of  all  transfers 
requests,  and  had  directed  the  prison  officials 
to  deliver  the  Americans  certified  for  trans- 
fer to  the  United  States  Bureau  of  Prison 
officials. 

Night  falls  quickly  in  the  Andes.  It  was 
totally  dark  by  7:00  pjn.  Friday  evening  but 
a  magnlficant  full  moon  had  risen  as  the 
transfer  team,  having  received  custody  of 
the  transferees  from  the  prison,  left  La  Paz 
in  the  consulate  vans  for  the  airport.  There 
all  went  smoothly  until,  as  the  prisoners 
were  led  by  cages  of  dogs  trained  to  detect 
drugs  by  odor,  the  canines  reacted  by  bark- 
ing! An  Immediate  body  search  of  all  prison- 
ers by  the  Bolivian  Security  Guards  proved 
them  to  be  "clean"  much  to  our  relief;  the 
dcgs'  reaction  was  unexplained.  As  we  waited 
for  the  departure  time.  Father  Burger  and  a 
brother  of  the  MaryknoU  Order  who  had 
been  calling  on  the  Americans  In  prison,  ar- 
rived to  see  them  off.  It  was  apparent  that 
the  prisoners  greeted  them  with  great  re- 
spect; one  can  have  nothing  but  admiration 
for  the  Incredibly  reinforcing  work  of  these 
men. 

At  10:30  pjn.,  the  Braniff  DC-8  arrived 
from  Santiago,  Chile.  After  the  aircraft  was 
serviced  the  prisoners  and  B.  P.  officials 
boarded  first,  followed  by  general  passengers 
including  myself.  Just  having  experienced  the 
closest  shake-down  search  by  a  Bolivian  sec- 
urity guard  I've  ever  had.  Then  using.  It 
seemed,  every  foot  of  the  more  than  a  mile 
runway  for  take-off  In  the  rarlfied  air,  our 
Jet  headed  northwest  over  Lake  Tltlcaca  and 
the  Cordillera  Occidental  to  Lima.  After  a 
brief  stop,   the  flight  left  for  the  United 


States  at  1:00  a.m.  local  time  liaxch  1st 
and  arrived  In  Miami  at  6:30  a.m.  where  we 
were  met  by  a  team  of  United  States  mar- 
shals and  Bureau  of  Prisons  personnel  who 
took  custody  of  the  prisoners.  I  left  at  9:00 
a.m.  for  Chicago  and  at  1:00  pja.  from 
O'H&re  for  Eppley  in  Omaha.  Friday  after- 
noon the  temperature  in  La  Paz  had  been 
65°.  Saturday  afternoon  In  Omaha  It  was 
2°.  No  complaint. 

SUXMABT 

I  would  o(»iclude  with  a  few  final  obaerra- 
tloQs: 

1.  The  verification  hearing  procedure  Is 
now  smooth  and  works  weU.  In  December, 
1977  In  Mexico  we  were  "feeling  our  way"  to 
a  degree.  Now,  thanks  to  more  complete 
forms  and  procedural  checklists,  only  a  few 
problems.  If  any,  arise. 

2.  Consul  James  Halmo,  Vice  Consul  Peggy 
Elliott  and  their  staff  of  our  consulate  in  La 
Paz  are  outstanding.  Their  Interest  In  the 
well-being  and  future  of  the  American  pris- 
oners confined  there  was  sincere,  and  their 
efforts  on  their  behalf  remarkable.  The  chal- 
lenges they  face  and  overcome  are  \inique, 
and  they  deserve  high  accolades  as  outstand- 
ing foreign  service  officers. 

3.  In  the  La  Paz  experience,  we  disoovered 
almost  by  chance  that  the  presence  and.  If 
requested,  participation  by  United  States 
Magistrates  In  preliminary  matters  leading 
to  final  correct  legal  posture  in  the  foreign 
courts  may  be  helpful.  Such  reinforcement 
may  be  psychological  only,  but  should  not  be 
overlooked  as  a  poeslbUlty.  In  prison  trans- 
fers the  magistrate's  duties  under  the  Im- 
plementing legislation  are  technically  only 
verification  hearings.  If  his  attendance  at 
other  preliminary  proceedings  is  considered 
helpful  by  the  local  American  diplomats, 
however,  magistrate  may  make  a  very  signifi- 
cant contribution  to  the  fulfillment  of  the 
objects  of  the  transfer  treaties. 

4.  The  transfer  treaties  fulfill  a  great  hu- 
manitarian goal:  the  rettim  of  cltljsens  and 
nationals  to  their  own  homelands,  cultures 
and  environments.  The  dimension  of  this  is 
measured  by  the  contrast  of  the  oondltloDE 
existing  In  San  Pedro  Prison  where  we  stai 
have  15  or  16  Americans  remaining,  and  in 
the  American  penal  institutions. 

I  have  prepared  and  delivered  to  the  Unit- 
ed States  District  Clerk,  James  Boeenbaum 
of  our  district  court  my  file  with  the  signed 
consents  of  the  prisoners  as  required.  TO 
conclude  the  BoUvlan  prisoner  transfer  as- 
signment, this  report  Is  now 

Req>ectfuUy  submitted.^ 


VOCATIONAL  REHABILITATION  FOR 
PUBLIC  ASSISTANCE  RECIPIENTS 

•  Mr.  JAVTTS.  Mr.  President,  reducing 
the  welfare  rolls  by  developing  produc- 
tive employment  is  a  goal  which  is 
sought  by  every  city,  large  and  small, 
across  the  Nation.  It  is  a  goal  that  can  be 
reached  and  should  be  resuihed  to  rebut 
the  danger  to  public  assistance  programs 
arising  from  Uieir  abuse.  This  has  been 
demonstrated  by  Monroe  County  in  New 
York  State  and  I  would  like  to  share  with 
my  colleagues  in  the  Senate  the  follow- 
ing report  which  Lucien  A.  Morln,  Mon- 
roe County  manager,  sent  to  me. 

The  report  follows : 

Vocational  Rthabiijtation  roa  Pobuc 

ASSISTANCS  RECIPIXirrS 

As  welfare  rolls  began  to  mushroom  In  the 
late  60's  and  early  70's,  there  was  growing 
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concern  on  the  part  of  public  assistance  pro- 
vide™ over  what  to  do  about  recipients  with 
barriers  to  employment. 

The  Monroe  County  Department  of  Social 
Serrlces,  in  searching  for  ways  to  move  more 
clients  from  the  welfare  rolls  to  payrolls  con- 
tacted the  Singer  Corporation  ...  a  pioneer 
In  designing  educational  and  vocational  skill 
training  prognuas. 

The  Department  of  Social  Services  felt  that 
a  number  of  people  were  receiving  welfare 
payments,  not  because  they  lacked  motiva- 
tion to  work,  but  because  they  had  medical 
or  psychological  hardships  which  served  as 
"barriers"  to  employment. 

In  1071,  the  Social  Services  Department 
met  with  Singer  and  officials  from  the  New 
York  State  Department  of  Vocational  Re- 
habilitation to  map  out  a  program  of  eval- 
uation, training  and  placement  of  welfare 
recipients  Into  unsubsldlzed  Jobs.  In  1973, 
the  Singer  Social  Services  Vocational  Reha- 
bUltatlon  Project  became  reality.  As  far  as 
can  be  determined,  this  program  represented 
the  flrst  time  two  public  agencies  and  a  pri- 
vate contractor  had  teamed  up  to  rehabili- 
tate persons  who,  otherwise,  would  never 
leave  the  welfare  rolls. 

Funds  for  the  project  are  provided  by  the 
VS.  Department  of  Health,  Education  and 
Welfare  to  the  New  York  State  Office  of 
Vocational  Rehabilitation.  The  Monroe 
County  Department  of  Social  Services  pro- 
vides, "inklnd"  funding  In  the  form  of  per- 
sonnel, facilities,  utilities  and  transportation, 
lunch  and  clothing  allowances  for  clients. 

The  Monroe  County  Department  of  Social 
Services  carefully  screens  clients  for  refer- 
ral to  the  Singer  project.  Once  a  recipient  is 
accepted  by  Singer,  he/she  becomes  involved 
In  an  extensive  six  month  program. 

Singer  staff  evaluate  clients  and  help  them 
develop  skills  using  tools  and  equipment  re- 
lated to  hundreds  of  different  occupations. 
Singer  trains  clients  to  perform  assembly  line 
Jobs,  machinery  repair,  carpentry  work,  elec- 
trical and  small  i^pllance  repair. 

PoUow-up  studies  have  shown  a  remark- 
able 70  percent  Job  retention  rate  The  aver- 
age starting  wage  is  t3.35  per  hour  for  in- 
dividuals placed  in  Jobs.  Since  its  inception 
In  1972,  the  project  has  been  successful  In 
placing  more  than  1200  persons  In  Jobs.  More 
than  300  were  placed  In  unsubsldlzed  employ- 
ment In  1979  alone,  producing  savings  In  wel- 
fare expenditures  of  more  than  $1  million. 
Savings  In  public  assistance,  medical  assist- 
ance and  food  stamps  since  1972  are  con- 
servatively estimated  at  •7.2  million. 

Of  course,  no  dollar  value  can  be  placed 
on  the  satisfaction  gained  by  a  recipient  pre- 
viously considered  unemployable,  but  who 
now  is  self-reliant  and  no  longer  depend- 
ent upon  public  asslstance.9 


UNHEALTHY  HABITS   ARE  COSTLY 

•  Mr.  SCHWEIKER.  Mr.  President,  the 
costs  in  human  suffering  for  alcohol  and 
drug  abuse,  smoking,  obesity,  and  poor 
nutrition  are  well  known.  A  more  obscure 
cost  has  been  the  toll  on  our  health  care 
system  of  adverse  lifestyles. 

I  would  like  to  bring  to  my  colleagues' 
attention  a  recent  investigation  into  the 
cost  characteristics  of  hospital  patients 
which  sheds  new  light  on  the  link  be- 
tween poor  health  habits  and  high-cost 
illness.  The  May  1  issue  of  the  New  Eng- 
land Journal  of  Medicine  features  an 
article  entitled  "High  Cost  Users  of 
Medical  Care"  which  reveals  some  sober- 
ing facts.  The  authors,  Christopher  J. 
Zook,   Ph.   D.,   and   Francis  D.  Moore. 


M.D..  reviewed  over  40,000  hospital  dis- 
charges from  six  different  hospitals  dur- 
ing 1976.  They  confirmed  what  other 
recent  studies  have  found,  that  a  rela- 
tively small  percentage  of  patients  con- 
sumes the  major  portion  of  hospital  re- 
sources. In  this  particular  study,  13  per- 
cent of  the  patients  used  as  many  re- 
sources as  the  remaining  87  percent.  If 
this  holds  true  for  the  entire  country, 
then  "as  few  as  1.3  percent  of  the  popu- 
lation consumes  over  half  the  hospital 
resources  used  annually." 

An  equally  important  finding  was  that 
unhealthy  habits  with  a  possible  relation 
to  the  current  illness  were  noted  more 
often  in  medical  records  of  high  cost 
rather  than  low-cost  patients.  The  in- 
vestigators found  that  personal  habits 
were  potentially  harmful  when  the  "rec- 
ord notes  indicated  substantial  continu- 
ing consumption  of  alcohol,  heavy  smok- 
ing, use  of  hard  drugs,  obesity,  and  per- 
sistent refusal  to  follow  physicians'  ad- 
vice regarding  illness  being  treated." 
Often  the  records  of  the  high-cost  pa- 
tients showed  a  common  association  be- 
tween the  unhealthy  personal  habits  and 
the  disease  being  treated,  for  example, 
alcoholism  with  cirrhosis  of  the  liver  or 
obesity  with  vascular  disease  of  the 
heart  or  diabetes.  While  the  authors 
make  no  judgment  regarding  causality, 
the  implications  of  these  findings  are 
clear.  Ccxitinued  unhealthy  behavior  can 
lead  to  serious  illness.  Moreover,  once 
diagnosed,  the  failure  to  stop  such  habits 
often  leads  to  repeat  hospitalization, 
continued  illness,  and  inevitably  high 
medical  expenses. 

Expensive  new  Federsil  programs  are 
not  the  answer  to  these  problems.  In 
fact.  Government  involvement  could 
stifle  innovaticHi  and  discourage  experi- 
mentation. A  more  appropriate  role  for 
Giovemment  is  to  create  incentives  to 
encourage  private  sector  programs  and 
to  educate  the  public  on  the  effects  of 
poor  habits  and  unhealthy  lifestyles. 
Legislation  was  enacted  in  1976  launch- 
ing such  an  effort  by  creating  the  Office 
of  Health  Information  and  Promotion. 
Despite  the  administration's  stated  com- 
mitment, this  Office  has  suffered  from 
lack  of  financial  support. 

Many  private  employers  have  begun 
offering  a  variety  of  health  promotion, 
health  education  activities  in  hopes  of 
more  satisfied  employees,  less  absen- 
teeism, and  lower  health  insurance  costs. 
The  success  of  these  efforts  is  still  to  be 
determined.  Nevertheless,  businesses 
continue  to  show  interest  and  enthusi- 
asm in  establishing  health  promotion 
programs  for  their  employees.  The  Gov- 
ernment could  stimuliEite  such  activity 
through  tax  policy.  Health  insurers  for 
their  part  could  reward  good  health 
habits  with  creative  benefit  provisions  in 
their  insurance  policies. 

Early  in  the  96th  Congress,  I  intro- 
duced legislation  which  contains  incen- 
tives to  encourage  people  to  use  preven- 
tive services  more  often.  My  bill,  the 
Comprehensive  Health  Care  Reform  Act 
of  1979,  S.  1590.  requires  all  health  bene- 


fit programs  provided  by  employers  of 
50  or  more  employees  to  contain  a  pre- 
ventive health  services  package.  Services 
in  the  plan  include  childhood  immuniza- 
tions, maternal  and  infant  care,  hyper- 
tension screening,  pap  smears,  and  other 
periodic  health  examinations. 

The  time  has  come  for  health  policy- 
makers and  health  professionals  to  stop 
paying  lip  service  to  health  promotion 
activities  and  to  encourage  them  to  re- 
duce costs.  Health  education  and  health 
promotion  must  become  part  of  main- 
stream medicine  and  not  just  a  fad  or 
convenient  marketing  gimmick. 

The  authors  of  this  study  have  pro- 
vided us  an  excellent  lesson  of  what  will 
happen  if  we  continue  to  ignore  this  im- 
portant aspect  of  health  maintenance. 
The  cost  of  chronic  illness  and  high  hos- 
pital utilization  will  continue  to  persist. 
A  far  better  investment  would  be  incen- 
tives for  good  personal  habits  and  healthy 
lifestyles.  I  ask  that  the  entire  text  of  the 
Zook  and  Moore  study  be  printed  in  the 
Record. 

The  study  follows : 

May  1.  19S0. 
High-Cost  Useks  or  Mxdicai,  Care 
(By  Christopher  J.  Zook,  Ph.  D.,  and 
Francis  D.  Moore,  M.D.) 

Abstract.  Cost  characteristics  of  hospital 
patients  were  analyzed  In  2238  medical 
records  randomly  selected  from  42.880  dis- 
charges In  six  contrasting  hospital  popula- 
tions In  the  year  1976.  Total  hospital  billings 
were  concentrated  on  a  few  patients.  On 
average,  the  high-cost  13  per  cent  of  patients 
consumed  as  many  resources  as  the  low-cost 
87  per  cent.  Repeated  hospitalizations  for  the 
same  disease  were  more  characteristic  of  the 
expensive  patients  than  were  single  cost-in- 
tensive stays,  "Intensive  care."  or  prolonged 
single   hospitalizations. 

Potentially  harmful  personal  habits  (e.g., 
drinking  and  smoking)  were  Indicated  in  the 
records  of  high-cost  patients  substantially 
more  often  than  In  those  of  low-cost  patients. 
Unexpected  complications  during  treatment 
were  five  times  more  frequent  In  the  high- 
cost  group.  Public  policy  programs  for  health 
Insurance  or  cost  control  should  Include  pro- 
visions based  on  the  special  characteristics 
of  high-cost  patients.  (N  Engl  J  Med.  1980; 
302:996-1002.) 

A  major  portion  of  medical  resources  to 
the  United  States  Is  consumed  by  a  small 
fraction  of  patients.'  This  fact,  most  recently 
documented  by  Schroeder.'  raises  Important 
Issues  of  cost  distribution.  predlctabUlty. 
preventablllty,  equity  in  treatment,  and 
ulUmate  health  statxis  of  the  high-coot  xisers 
of  medical  care. 

This  study  develops  a  profile  of  these 
high-cost  patients  through  a  review  of  2338 
patient  records  in  six  contrasting  hospital 
populations.  The  special  modes  of  usage, 
diagnostic  and  prognostic  characteristics, 
and  other  factors  that  contribute  to  high- 
cost  utilization  (e.g..  unhealthy  habits  or 
unexpected  complications  during  treatment) 
should  be  defined  and  understood  in  order 
to  arrange  or  finance  health  service  for  these 
unfortunate  paUents  who  cost  society  so 
very  much.  

MKTBODS 

Medical  recordt 
Medical  records  were  drawn  from  sU  con- 
trmatlng   hospital    populations.    Hospital    A 
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was  an  adult  teaching  and  referral  hospital. 
Hospital  Bl  and  B2  were  the  medical/ 
surgical  services  (Bl)  and  the  specialized 
spinal-cord-lnjury  service  (B2)  of  a  Veterans 
hospital.  Hospital  C  was  a  subvu-ban  com- 
munity hospital.  Hospital  D  was  a  specialized 
teaching  and  referral  hospital  for  children. 
Hospital  E  was  a  tax-supported  municipal 
hospital. 

A  sample  of  10  percent  of  the  days  of  1976 
was  randomized  to  ensure  appropriate  repre- 
sentation of  months  of  the  year,  days  of  the 
week,  and  holidays.  A  predetermined  share 
of  all  medical  records  from  discharges  on 
those  36.5  random  days  in  1976  wsis  selected 
at  random  for  the  study;  more  than  99  per- 
cent of  the  records  sought  were  obtained. 
Table  1  shows  the  sample  size  targeted  for 
each  InaUcutlon  and  the  composition  of  the 


3238  records  obtained,  representing  a  5.2  per- 
cent sample  of  the  42380  discharges  from 
those  hospitals  in  the  year  1976.  Sampling 
variation  and  peculiarities  in  record  keeping 
among  the  hospitals  caiiaed  the  actual  pro- 
portion of  records  reviewed  to  differ  slightly 
from  the  target  percentages  shown  in  t^ie 
table.  These  objectives  were,  in  turn,  set  at 
differing  levels  across  hospitals  because  of 
variations  in  hospital  size. 

In  preparation  of  frequency  estimates,  each 
observation  was  weighted  in  Inverse  propor- 
tion to  the  number  of  hospitalizations  dur- 
ing 1976  to  offset  the  inevitable  oversampling 
of  repeatedly  hospitalized  patients.  Without 
this  correction,  patients  who  were  repeatedly 
hospitalized  would  be  oversampled  In  the 
final  tabulations. 

TABLE  1.— HOSPITAL  SAMPLE 


These  record  reviews  were  carried  out  per- 
sonally by  a  small  team  of  workers.  All  rec- 
ords were  seen  by  two  members  of  the  team, 
and  all  questionable  classifications  reviewed 
by  the  senior  author.  Formal  approval  was 
received  from  the  Executive  Committee  and 
the  Htiman  Subjects  Committee  In  each  hos- 
pital, ensuring  confidentiality  of  patients' 
records  and  anonymity  of  the  hospitals. 

Data  from  the  rectMtl  were  transferred  to 
a  computerized  retrieval  system;  age,  sex, 
employment,  smoking  and  drinking  history, 
marital  status,  and  other  characteristics  were 
Included.  Medical  data  included  all  prior 
hospital  admissions  (as  indicated  by  the 
patient's  history  In  the  record),  diagnoses, 
complications,  other  dlaeaaea,  and  surgical 
I»ocedures. 


Hospital  end  type 

Beds 

Discharces 
recorded 
by  hospi- 
tal in  1976 

Sample 

size 

(records) 

Sample  traction 
(percent) ' 

Tartet      Actual 

Hospital  and  type 

Beds 

Oitdiarfes 
recorded 

talinuSs 

Sample 

size 

(records) 

Sanpla  frwlion 
(percnt)' 

Tanal      Actual 

A— Adult  leeching/referral 

330 

10,450 

2,820 

540 

9,110 

576 
305 
86 

455 

5 
10 
15 

5 

5.5 
10.8 
15.9 

5.0 

0— Children's  teaching/rderral 

....       340 
190 

13.170 
6.790 

410 
406 

3.33          3.1 

Bl— Veterans  (medical/surgical) 

B2— Veterans  (spinal<ard  injury) 

C — Community  suburban 

...        160 
...        100 
...       275 

S               5.9 

Total 

....    1,395 

42,890 

2,238 

5.2 

>  The  "tarcet"  fraction  refers  to  the  fraction  of  records  that  we  intended  to  sample,  spread 
over  the  randomly  selected  days.  The  "actual"  fraction  differs  slightly  because  of  randomness 
in  the  day  selection,  reporting  variability,  and  methods  for  counting  live  births  in  the  hospitals 


that  included  obstetrics.  In  all  but  1  instance,  the  actual  number  tt  records  sampled  was  slightly 
larger  than  U)e  number  initially  inttnded. 


Hospital  charges,  rather  than  costs,  pro- 
vided the  fiscal  base  for  this  study  because 
of  the  availability  of  exact  billing  totals  and 
the  unavailability  of  actual  cost  data.  Hos- 
pital bills  were  obtained  for  30  per  cent  of 
the  sampled  cases;  none  was  available  from 
the  veterans  hospital,  where  no  bills  are  pre- 
pared, and  a  billing  estimate  v/as  developed 
for  use  when  the  bill  was  not  obtainable. 

There  Is  evidence  that  most  hospitals 
cross-subsidize,  charging  less  than  cost  for 
expensive  services  and  more  than  cost  for 
simple  dwelling  days.^  It  Is  therefore  probable 
that  the  true  cost  distribution,  if  it  should 
ever  become  available,  would  be  even  more 
skewed  than  estimated  lu  this  study. 
Day-rating  scale 

To  estimate  the  level  of  intensity  of  care 
on  the  basis  of  record  data,  we  devised  a 
day-rating  scale  to  indicate  Hve  different 
levels  of  treatment  complexity  or  intensity 
during  a  stay.  The  five  categories  are  shovra 
In  Table  2.  Each  of  the  22,000  days  of  the  In- 
dexed hospitalizations  was  Individually 
rated.  The  validity  of  the  day-rating  scale 
was  shown  by  the  correlation  of  0.9  to  0.97 
between  the  simple  (unweighted)  sum  of 
day  ratings  and  billings  that  was  found 
when  direct  billings  were  supplied  by  the 
hospital  accounting  offices. 

Billing  data 
Billing  data  for  the  Indexed  hospitaliza- 
tions were  compared  with  a  weighted  sum  of 
day  ratings.  Regression  analysis  was  used  to 
estimate  these  weights  on  the  basis  of  the 
billings  available;  final  estimates  of  billings 
showed  a  0.94  to  0.98  correlation  with  actual 
bluings.  Previous  hospitalization  charges 
(I.e.,  during  the  years  before  1976)  were 
estimated  by  determining  the  product  of  the 
length  of  that  stay  and  the  average  (1976) 
billing  per  day  of  the  Indexed  hospitalization, 
since  hospital  bills  for  earlier  years  were  not 
obtainable.  The  total  bills,  when  they  were 
unobtainable,  were  estimated  as  follows. 
First,  we  rated  each  day  of  each  hospitaliza- 
tion on  a  scale  of  1  to  6,  using  the  day-rating 
scale.  We  then  estimated  the  average  bill 
for  each  rated  type  of  day  in  each  hospital 
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by  means  of  regression  analysis  of  the  bills 
that  were  available.  We  made  regressions  for 
total  billings  on  the  number  of  days  in  each 
category  for  that  hospitalization;  these 
equations  were  uniformly  characterized  by 
high  R-  values  and  statistically  signifi- 
cant correlation  coeffclents.  The  regression 
weights  were  then  applied  to  the  day-rating 
totals  of  each  hospitalization  to  provide  a 
total  billing  estimate  for  those  for  which  de- 
tailed bills  were  lacking. 

TABLE  2.— DAY-RATING  SCALE  (ABBREVIATED  FORM) 


Day  rating  and 
category 


Dsfinitioni 


5— Intensive  care  (level  A). 


4 — Intensive  care  (level  B). 


3 — Major  procedure. 


2 — Minor  procedure. 


1— Dwelling  or  disctiarge 
day. 


Highest  level  of  emergency  and 
tertiary  care:  life  support.  24-hr 
mechanical  ventilation,  operation 
requiring  over  S  hr.  admission  for 
ma|or  trauma,  stroke,  heart  at- 
tack, burn. 

Intensive  care;  day  in  intensive  or 
coronary-care  unit,  operation  re- 
quiring 3  5  hr.  special  precau- 
tions for  seizure,  aneurysm 
containment. 

Major  diagnostic  or  therapeutic 
procedure :  operation  requiring 
0.5  2  hr,  dialysis,  hyperalimenta- 
tion, pulmonary  therapy,  X-irra- 
diation  for  over  1  hr.  CAT  scan, 
etc. 

Minor  diagnostic  or  therapeutic 
procedure:  intravenous  medica- 
tions, single  X-ray  films,  ultra- 
sound, second  physician  consult 
routine  workup,  operation  re- 
quiring 0-0.5  hr. 

Day  of  rest  or  discharge:  day  await- 
ing discharge  or  placement  or 
day  of  bed  rest  with  only  routine 
blood  work,  urinalysis,  and  nurs- 
ing care. 


I  Brief  categorical  definition;  a  detailed  categorization  for  all 
record  components  and  day  ratings  is  available  on  request. 

Types  of  high-cost  utilization 
Three  types  of  high -cost  utilization  were 
identified:  prolonged  hospitalization,  de- 
fined as  a  stay  of  30  or  more  days;  single, 
cost-intensive  hospitalization,  defined  as  a 
stay  Including  at  least  four  days  rated  4 
or  5  on  the  day-rating  scale:  and  repeated 
hospitalization   for  the   same   disease,   de- 


fined as  more  than  one  admission  falling  In 
the  same  diagnostic  classification. 

Diagnostic  classifications  and  outcome 
categories 

The  diagnostic  classifications  (available 
from  the  authors  on  request)  included  19 
major  and  38  minor  groups  and  were  based 
on  the  phjrslologlc  system  Involved  (e.g.. 
vascular  disease) ,  the  nature  of  the  pathol- 
ogy (e.g.,  cancer),  and  the  nature  of  the 
initial  incident  (e.g.,  congenital  anomaly  or 
trauma) . 

The  six  outcome  and  prognosis  categories 
were  death  in  hospital,  terminal  disease,  de- 
generative and  Irreversible  but  not  terminal 
disease,  disease  Initolving  permainent  but 
not  severe  impairment,  easily  curable  dis- 
ease, and  disease  requiring  life-maintenance 
therapy. 

Potentially   harmful    personal    habits    and 
unexpected  complications 

Personal  habits  were  Identified  as  poten- 
tially harmful  when  the  record  notes  In- 
dicated substantial  continuing  consumption 
of  alcohol,  heavy  smoking,  use  of  hard 
drugs,  obesity,  or  persistent  refiisal  to  fol- 
low physicians'  advice  regarding  the  Illness 
being  treated.  These  factors  were  identified 
when  the  physician  speclficaaiy  cited  drink- 
ing problems,  extreme  smoking,  obesity,  or 
drug  use  as  a  possible  worsening  factor  In 
Illness  or  a  hindering  factor  In  treatment, 
and  when  the  medical  history  revealed 
drinking  over  four  hard  drinks  per  day  (or 
the  equivalent) ,  smoking  one  or  more  packs 
of  cigarettes  per  day,  the  use  of  heroin  or 
other  street  drugs,  or  chronic  alcoholism. 

Two  categories  of  unexpected  complica- 
tions during  treatment  were  identified  in 
the  medical  record;  complications  occurring 
outside  the  hospital  and  leading  to  admis- 
sion (e.g.,  failure  of  prosthetic  devices,  un- 
expected reactions  to  clinical  practice,  or 
accidents  In  a  nursing  home),  and  compli- 
cations occurring  during  the  hospital  stay 
and  aklterlng  the  course  of  treatment  (23 
types,  including  sepsis  after  an  operation, 
were  catalogued).  Neither  fatilt  nor  oon- 
trollablllty  was  investigated. 
mxavt/n 

In  each  of  the  five  general  hoapltal  popu- 
lations. 13  percent  of  the  patients  accounted 
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for  as  much  hospital  billing  as  did  the  other 
87  percent.  The  splnal-cord-lnjury  center 
showed  slightly  less  resource  concentration. 
A  similar  skew  In  distribution  was  observed 
If  the  sum  of  day  ratings  or  total  hospital 
days  was  used  instead  of  billings  as  the 
criterion. 

TABU    3.-«0SPITAL    BILLING    DISTRIBUTION    (1    YR) 


to  correspoodinf  percentile 

01  patients 

Hos- 

Hos- 

Hos- 

Hos- 

Hos- 

Hos- 

IIMMMt 

pital 
A 

piUI 
Bl 

piUI 
B2 

pital 
c 

pital 
D 

piUI 

E 

5  jwfcmt — 
10  percent.. 

...    31.7 
...    45.2 

29.8 
45.1 

23.0 

36.1 

27.6 
41.9 

31.4 

46.8 

29.9 

45.5 

20  percent. . 

...    63.9 

63.0 

59.6 

59.1 

66.0 

64.0 

30  percent. . 

...     74.6 

76.3 

75.1 

72.0 

75.6 

73.8 

40  percent.. 

...     82.6 

86.3 

83.9 

78.5 

82.6 

80.3 

H  percent.. 

...    87.6 

92.1 

90.1 

85.1 

87.6 

85.9 

1  Billinp  were  summed  over  all  hospitalizations  for  the  sarne 
disease  in  1  yr.  uist'ibutions  we  e  Weifhted  by  mverse  o«  1976 
hospitalization  frequency  to  obtain  a  random  sample  of  patients 

>  Patienb  wee  ranked  on  the  basis  a(  cha  |es  for  1  yr,  on  a 
scale  laniini  from  the  highest  5  percent  to  the  hiihest  50 
percent 

Hospitals  were  similar  In  their  billing  con- 
centration (Table  3).  The  most  costly  10 
per  cent  of  patients  consumed  from  42  to  47 
per  cent  of  total  billings.  The  most  costly 
20  per  cent  of  patients  accounted  for  be- 
tween 59  per  cent  (Hospital  C)  and  66  per- 
cent of  bUUngs  (Hospital  D).  On  the  other 
end  of  the  scale,  the  share  of  billings  of  the 
low-cost  50  per  cent  of  patients  ranged  from 
only  8  per  cent  (Hospital  Bl)  to  14  per  cent 
(Hospital  C) . 

Two  other  calculations  reveal  important 
characteristics  of  the  distribution  of  hospital 
charges  among  patients.  In  the  first  place, 
the  hospital  populations  differed  among 
themselves  in  absolute  billing  levels.  For 
Instance,  the  share  of  patients  with  billings 


of  more  than  $5000  in  one  year  was  four  times 
as  great  In  Hopsltal  A  (36  per  cent),  where 
many  patients  with  complex  disorders  were 
cared  for,  as  in  Hospital  C  (9  per  cent), 
a  small  suburban  community  hospital.  Sec- 
ondly, comparison  of  the  estimated  distribu- 
tion of  billings  in  the  previous  one  and  five 
years  (for  the  1976  indexed  patients)  showed 
a  greater  skew  in  the  high-cost  end  over 
the  longer  periods  (the  expensive  patients 
becoming  even  more  expensive  with  the  ret- 
roactive time  extension) .  By  contrast,  there 
was  relative  stability  In  total  billings  at  the 
lower  end  (the  less  expensive  patients  tend- 
ing to  remain  In  the  less  expensive  category 
over  retrospective  periods) . 

Modes  of  high-cost  hospital  utilization 
Among  the  high-cost  patients,  repeated 
hospitalization  for  the  same  disease  was  more 
frequent  than  single  cost-intensive  hospitali- 
zation or  very  prolonged  hospitalization  as 
the  basis  of  high-cost  utUizatlon  (Table  4) . 


TABLE  4.-FRtQUENCY  OF  UTILIZATION  MOOES  AMONG  THE  HIGH-COST  20  PERCENT  AND  LOW-COST  80  PERCENT  OF  PATIENTS  IN  1976 


Hospital  A 


HospiUI  81 


Hospital  B2 


Hospital  C 


Hospital  D 


Hospital  E 


mMaUM  raode  in  past  yeaf 


Hi 


Hirii 


Low 
<80) 


Hi(h 
<20) 


Low 
(80) 


Hiih 
(20) 


Low 
(80) 


High 
(20) 


Low 
(80) 


High 
(20) 


Low 
(80) 


High 
(20) 


Low 
(80) 


I  hospitalization  for  the  same  disease 73.6 

Single  cost-intensive  hospitalization 7.5 

Single  prolonged  hospitalization 13.S 

Single  hospitalization,  both  cost-intensive  and  prohMifcd 3.2 

Another  single  hospitalizations  (none  of  the  atxive) 2.2 

Total - 100.0 


19.0  76.3  24.1          90.5          S4.4  55.4            7.2 

2.0  2.3            3.0 7.9            1.6 

.5  15.8  2.5           9.5           2.2           9.2 

4.5             .6 2.2          10.5 

78.5  1.1          69.8 41.2  17.0          91.2 

100.0  loao  100.0      100.0      100.0  100.0      100.0 


69.5 
9.8 
3.8 
3.0 

13.9 


14.6 
.8 


84.6 


51.3 
13.6 
12.1 
4.5 
18.5 


12.0 
.4 


87.6 


100.0 


100.0 


100.0 


100.0 


An  average  of  two  tblids  of  the  high-cost 
20  per  cent  of  patients  had  repeated  hospital- 
ization In  one  year,  as  compared  with  about 
one  seventh  of  the  low-cost  patients.  Re- 
peated hospitalization  for  the  same  disease  in 
a  calendar  year  ranged  from  51  per  cent  of 
the  high-cost  patients  (Hospital  E)  to  91  per 
cent  (Hospital  B2). 

A  much  smaller  percentage  of  high-cost 
patients  was  characterized  by  a  single  cost- 
intensive  hospitalization  or  a  single  pro- 
longed hospitalization.  Of  the  20  per  cent 
most  costly  patients  in  each  hospital,  be- 
tween 7  percent  (Hospital  Bl)  and  18  per 
cent  (Hospital  C  and  Hospital  E)  had  one 
cost-intensive  stay,  some  of  which  were  also 
quite  prolonged.  Of  the  least  costly  80  per 
cent,  only  about  2  per  cent  had  a  single  cost- 
Intensive  episode.  A  single  prolonged  hos- 
pitalization characterized  a  similar  and 
rather  low  fraction  of  high -cost  patients,  as 
did  cost-intensive  hospitalizations,  which 
accounted  for  between  7  per  cent  (Hospital 
D)  and  20  per  cent  (Hospital  C)  of  the  most 
expensive  patients. 

The  combinations  of  prolonged  with  re- 
peated hospitalization  and  of  cost-intensive 
with  repeated  hospitalization  were  also  com- 
mon among  high-cost  patients.  Between  14 


per  cent  (Hospital  E)  and  39  per  cent  (Hos- 
pital Bl  and  Hospital  D)  of  cost-Intensive 
hospitalizations  were  preceded  within  12 
months  by  an  earlier  hospitalization  for  the 
same  disease.  From  19  per  cent  (Hospital  C) 
to  44  per  cent  (Hospital  A)  of  prolonged  hos- 
pitalizations were  repeated.  Among  patients 
with  spinal-cord  injury,  no  cost-intensive 
stays  were  also  repeated  hospitalizations,  but 
76  per  cent  of  prolonged  stays  were  repeated 
ho^ltallzatlons;  reentry  was  required  for 
maintenance  thereby  rather  than  treatment 
of  a  new  Injtiry. 

Repeated  hospitalization  for  the  same  dis- 
ease over  a  longer  period 

Over  the  previous  year  (i.e.,  the  12  months 
immediately  before  the  indexed  hospitaliza- 
tion) ,  the  frequency  of  repeated  hospitaliza- 
tions among  total  hospitalizations  ranged 
from  25  per  cent  (Hospital  C)  to  70  per  cent 
(Hospital  B2) ;  over  two  years,  this  frequency 
ranged  from  32  per  cent  (Hospital  C)  to  91 
per  cent  (Hospital  B2) .  Over  the  prevlotis 
five  and  lo-yecu-  periods,  the  frequency  of  re- 
peated hospitalization  approached  an  average 
of  SO  per  cent  of  all  patients  in  the  1976 
sample. 

The  high-cost  patients,  defined  by  charges 


for  one  year,  also  had  above-average  rates  of 
repeated  hospitalization  for  the  same  disease 
in  earlier  years.  For  instance,  when  the  pop- 
ulation with  spinal-cord  injury  was  ex- 
cluded, one  third  of  high-cost  patients  had 
at  least  five  previous  hospitalizations  for  the 
same  disease,  as  compared  with  1/lOth  of 
low-cost  patients. 

Diagnostic  categories 
Six  of  the  19  major  diagnostic  categories 
included  two  thirds  of  the  most  costly  20 
per  cent  of  patients  in  this  study  but  only 
one  third  of  the  other  80  per  cent  of  pa- 
tients. These  six  diagnostic  categories  were 
alcoholism  and  its  effects,  benign  infiamma- 
tory  bowel  disease,  cancer,  congenital  de- 
fects, renal  failure,  and  chronic  degenerative 
vascular  disease  of  the  heart  and  peripheral 
vessels.  The  remaining  one  third  of  costly 
patients  were  distributed  principally  in  the 
categories  benign  pulmonary  disease.  Infec- 
tions, musculoskeletal  disorders,  endocrine 
or  metabolic  disease,  and  trauma.  Table  5 
shows  that  three  diagnostic  categories  in- 
cluded over  half  the  high-cost  patients  in 
each  hospital,  although  these  three  cate- 
gories were  not  the  same  in  each  hospital 
and  differed,  for  example,  in  the  children's 
tmlt  and  the  spinal -cord-in  Jury  center. 


TABLE  5.— PERCENT  OF  PATIENTS  IN  EACH  OF  THE  10  MAJOR  DIAGNOSTIC  CATEGORIES  OF  HIGH-COST  ILLNESSES  AMONG  UPPER  20  PERCENT  (U20)  AND  LOWER  80  PERCENT  (L80)  OF 

PATIENTS  RANKED  ACCORDING  TO  BILLING  TOTAL  FOR  1  YR 


HoapUalA 


Hospital  Bl> 


HotpitilC 


Hospital  D 


Hospital  E 


Cataforyi 


Alcohalism  and  related  discne 

Benign  inllanimatory  bawd  diiiwi 

Cancer 

Congenital  defects 

Endocrine  and  metabdk  disease.. 

Infactiou?  disease 

Musculoskeletal  disorders 

Renal  failure , 

Trauma , 

Chronic  or  degenerative  vnoriar  tfbMse: 

Of  peripheral  veneb „ 

Of  brain 

Of  heart 

All  others 

Total 


U20 

UO 

U» 

L80 

U20 

LIO 

U20 

L80 

U20 

L80 

1.7 

0.8 
8.9 
7.3 
.4  ... 
3l2 
4.2 
9.3 
t4 

14.7 
5.6 
6.6 

ii" 

2.3 

6.1 

6.8 
9.8 
6.5 
.1  ... 

tf 
9.3 

2.4 
5.6 
14.0 

iY 

13.0 
6.6 

0.5  ... 

14.1 
11.6 

9.0 

7.1 

4.2 

4.4 

6.1 

4.7 

3.0 
14.6 
20.5 

8.1 

5.4 

7.8 

2.7 

.2 

1.6 

5.3 
7.4 
43.8 
.S 
1.3 
3.8 
S.1 
7.1 

3.3 

1.9 

23.5 

.4 

as 
.1 ... 

.6  ... 
14.7 

4.1 

1X7 

.8 

.3 

2.5 

1.J 

1.0 

2.7 

11.5 

a.9 

3.1 

9.4 

4.0 

10.7 

4.8 

2.3 
15.1 
30.6 

4.1 

11.6 
1.1 

34.7 
9.8 

5.1 

3.8 

1.4 

28.5 

18.4 

9.S 

7.7 

7.2 

21.2 

10.2 

17.9 
3.3    .. 

10.6 

2.7 

1.3 

3.2 

2.6  ... 

.4 

1.2 

22.0 

.7 

219 

10.1 
28.7 

3.0 
13.9 

3.1 

17.2 

53.2 

100.0 


100  0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


<  The  diagnostic  categories  are  listed  alphabetkalty. 


>  Hospital  82  treats  only  spinal-cord  injuries. 
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The  frequency  of  the  disorders  in  fotir 
diagnostic  categories  Increased  markedly 
among  high-cost  patients  when  integrated 
over  the  previous  two,  five,  and  10  years  of 
hospital    experience.   These   categories    were 


renal  failure,  congenital  defects,  peripheral 
vascular  disease,  and  alcohol-related  illness. 
By  contrast,  cancer,  trauma,  and  Infectious 
disease  declined  in  imit  cost  importance  over 
longer  retrospective  periods. 


Prxtgnotis  and  outeome 
Table    6    shows    high-cost    and    low-oa«t 
patients   categorized    by   prognosis   or   out- 
come (death,  terminal  Illness,  highly  degen- 
erative Illness,  minor  or  easily  treatable  dls- 
and  life-maintenance  status) . 


TABLE  6.-PERCENT  OF  PATIENTS  IN  EACH  PROGNOSIS  OR  OUTCOME  CATEGORY  ON  DISCHARGE  FROM  THE  HOSPITAL  ACCORDING  TO  1-YR  BIUING  PERCENTIU  AMONG  UPPER  20  PER 

CENT  (U20)  AND  LOWER  80  PERCENT  (L80)  OF  PATIENTS 


Hospital  A 


Hospital  81 


Hospital  82 


HospitaiC 


Hospital  D 


Hospital  E 


Cattfory 


U20 


L80 


U20 


L80 


U20 


L80 


U20 


L80 


U20 


LIO 


U20 


UO 


Death 153  1.4 

Terminal Ifl  j-* 

Degenerative,  irreversible 16.3  6.3 

Incurable  with  maior  impairment 12.5  5.9 

Incurable  with  minor  impairment. 9.9  14.0 

Potentially  curable,  easily  treatable 22.8  59.5 

Life  maintenance  1 7.6  2.3 

All  others Z-5  91 

Total 100.0  loao 


20.1            3.9 1L2  3.1  2.3  1.3  15.4 

4.0            2.0 1.5  9.5  1.3  X6 4.1 

16.3            8.1  4.0  13.5  6.8  11.1  4.S  23.1 

25.1  15.7         100.0          89.6  18.6  5.5  12.2  6.5  12.4 

29.3          31.3 2.2  24.8  17.6  10.2  9.7  15.5 

4.2          38.1 5  16.1  56.5  24.8  65.4  16.3 

.2 12.9  .1 

.8             .9 2.2  6.3  9.2  22.9  11.7  12.5 

100.0  100.0         100.0         100.0  100.0  100.0  100.0  100.  C  1C0.0 


1.5 

.5 

5.4 

3.8 

9.1 
57.1 


22.6 
100  Jl 


I  Takes  precedence  over  other  categories  when  overlap  eiists. 


Death  In  the  hospital  and  terminal  Illness 
occurred  in  approximately  20  per  cent  of 
high-cost  patients,  as  compared  with  3  to  4 
per  cent  of  low-cost  patients.  By  far  the  most 
frequent  prognosis-outcome  category  among 
high -cost  patients  was  Incurable  or  degenera- 
tive (and  therefore  highly  recurrent)  Illness 
with  a  substantial  degree  of  impairment 
(Table  6).  These  categories  Included  nearly 
one  third  of  the  high-cost  patients  in  the 
sample,  as  compared  virlth  about  one  eighth 
of  the  low-cost  patients.  Example  of  these 
Illnesses  are  coronary-artery  disease,  chronic 
anemia,  and  muscular  dystrophy. 

Long-term  life  maintenance.  Including 
dialysis  for  chronic  renal  failure  and  chemo- 
therapy  for   childhood   leukemia,   occurred 


only  at  the  teaching/referral  hospitals.  In 
Hospitals  A  and  D,  life  maintenace  accounted 
for  10  per  cent  of  high-cost  patients  and  only 
about  2  per  cent  of  low-cost  patients. 

Incurable  disorders  with  minor  impair- 
ment, easily  treated  diseases,  and  curable  ill- 
ness fell  into  the  category  of  "manageable." 
This  category  contained  approximately  35 
per  cent  of  all  high-cost  patients,  as  com- 
pared with  nearly  76  per  cent  of  all  low-cost 
patients,  with  substantial  variation  across 
hospitals.  Examples  of  manageable  illnesses 
are  mitral  stenosis,  Crohn's  disease,  gall- 
stones, acute  Infections,  and  simple 
fracttires. 

Ten  per  cent  of  patients  in  the  sample 
could  not  be  categorized  without  additional 


knowledge.  These  patients  had  congenital 
anomalies  of  indefinite  severity,  alcoholism 
of  uncertain  duration,  difllcult-to-diagnoae 
illness,  or  mental  disease. 

Age  and  sex  distribution 

Table  7  shows  the  age  distribution  of  high- 
cost  and  low-cost  patients.  The  aged  were 
represented  disproportionately  anMing  the 
expensive  patients.  Those  over  65  yeairB  of 
age  accounted  for  about  40  per  cent  of  high- 
cost  users  and  only  15  per  cent  of  low-cost 
users.  Each  age  cohort  bad  a  rather  different 
clinical  profile  (i.e.,  diaignostlc  categories) 
among  the  high-cost  patients. 

The  sex  of  the  patient  was  not  important 
in  distinguishing  high-cost  from  low-oost 
patients. 


TABLE  7.— PERCENT  OF  PATIENTS  IN  EACH  AGE  GROUP  AMONG  UPPER  20  PERCENT  (U20)  AND  LOWER  80  PERCENT  (L80)  OF  PATIENTS  RANKED  ACCORDING  TO  COST 


Hospital  A 

Hospital  Bl 

Hospital  C 

Hospital  D 

Hospital  E 

Age  group  (years) 

U20 

L80 

U20 

LSO 

U20 

L80 

U20 

L80 

U20 

Lie 

0to21 

2.1 
17.7 

5.3  .  . 

0.8 
23.3 
59.9 
16.0 

6.3 
19.9 
28.9 
44.9 

3ai 

26.2 
23.0  ... 

94.9 
5.1 

95.8 

4.2 

11.1 
21.6 
27.5 
39.1 

35.1 

22  to  45 

35.3 
35.3 
24.1 

8.9 
76.6 
14.5 

42.5 

46  to  65 

40.5 

11.5 

Over  65 

39.7 

20.7  ... 

10.9 

Total 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

Potentially  harmful  personal  habits 

Unhealthy  habits  with  a  possible  relation 
to  the  current  illness  were  noted  more  often 
in  medical  records  of  high-cost  than  of  low- 
cost  patients.  Records  of  high-cost  patients 
showed  a  pairing  of  diagnosis  that  are  com- 
monly associated,  such  as  alcoholism  and 
benign  inflammatory  disease  (e.g.,  cirrhosis 
of  the  liver)  alcoholism  and  neurologic 
deficits;  smoking  and  benign  pulmonary 
disease  or  peripheral  vascular  disease;  and 
obesity  and  degenerative  vascular  disease  of 
the  heart  (or  diabetes).  These  associations 
were  observed  in  the  records.  No  Judgment 
is  offered  here  regarding  casuallty. 

Among  the  high-cost  patients,  from  31  per 
cent  (Hospital  A)  to  69  percent  (Hospital  Bl) 
had  an  associated  unhealthy  habit  that  had 
a  possible  impact  on  the  ctirrent  illness 
among  low-cost  patients,  this  association 
was  less  frequent  (20  to  45  percent).  When 
high-cost  patients  were  defined  by  their  esti- 
mated total  bill  for  the  current  illness  over 
the  previous  five  years  ( instead  of  one  year) , 
habits  with  a  possible  worsening  effect  on 
illness  ranged  from  36  percent  of  high-cost 
patients  in  Hospital  A  (as  compared  with 
20  percent  of  low-cost  patients)  up  to  73 
percent  of  high-cost  patients  in  Hospital  Bl 
(as  compared  with  45  percent  of  low -cost 
patients) .  All  the  differences  between  high- 
cost  and  low-cost  patients  noted  above  were 
found  to  be  sutlstlcally  significant  at  the 


0.05  level  by  a  t-test.  Each  hospital  had  this 
difference. 

Unexpected      complications      of    treatment 
resulting  in  readmission 

Approximately  12  percent  of  the  most 
costly  20  percent  of  patients  were  admitted 
for  their  Indexed  hospitalization  becavise  of 
an  unexpected  complication  during  treat- 
ment, as  compared  with  5  percent  of  the  least 
costly  80  percent  of  patients.  This  statistic 
was  fairly  uniform  acro^  hospitals,  with  a 
slightly  higher  rate  at  the  tertiary-care  hos- 
pital, possibly  because  of  case-mix  com- 
plexity and  referrals  after  treatment  falltire 
elsewhere. 

Treatment  failure,  such  as  a  defective 
pacemaker  or  blockage  of  a  bypass  graft  after 
discharge,  was  the  largest  single  category  of 
prior  adverse  unexpected  complications  re- 
sulting In  admission.  Unexpected  side  ef- 
fects of  treatment  were  second  in  frequency. 
A  miscellaneous  grouping,  including  acci- 
dents in  nursing  homes  and  extreme  mis- 
diagnosis, was  third  in  importance.  Infec- 
tions, drug  reactions,  and  misadventures  of 
the  malpractice  variety  were  the  least  fre- 
quent. 

Unexpected  complications  during  treatment 
in  the  hospital 

Unexpected  complications  during  hospital- 
ization were  Important  factors  in  high-cost 
Illness.  The  22  categories  of  event  catalogued 


ranged  from  major  Infection  or  sudden  myo- 
cardial Infarction  during  hospitalization  to 
unforseen  drug  reactions. 

At  least  one  unexpected  complication  dur- 
ing treatment  occurred  during  33  percent 
(Hospital  D)  to  44  per  cent  (Hospital  A)  of 
the  Indexed  stays  of  high-cost  patients — 
five  times  the  figure  for  low-cost  patients. 
The  average  rate  of  occurrence  of  these 
events  during  the  indexed  hospitalization  of 
the  most  costly  20  percent  of  patients  was 
13  times  as  great  as  that  of  the  least  costly 
80  percent  of  patients.  In  the  Indexed  hos- 
pitalizations of  the  most  costly  20  percent  of 
patients,  533  such  events  were  coded;  in  hos- 
pitalizations of  the  least  costly  80  percent, 
only  167  such  events  were  coded. 

The  association  Ijetween  high-cost  hos- 
pitalization and  unexpected  complications 
was  also  apparent  In  a  regression  analysis  of 
charges  during  the  indexed  hospitalization. 
The  regression  equation  related  hospital 
charges  to  patient  characteristics,  diagnos- 
tic category,  the  jjarticular  hospital  involved, 
and  the  number  of  unexpected  complica- 
tions during  treatment.  The  coefficients  (I.e., 
added  cost)  for  unexpected  complication* 
constituted  an  approximate  measure  of  the 
degree  of  association  between  high  bills  and 
these  (Occurrences.  Such  cost  coefficients 
were  statistically  significant  and  ranged 
from  an  added  ti440  in  Hospital  Bl  (as  com- 
pared with  an  average  estimated  bill  of 
$2530)  to  an  added  cost  of  82490  in  Hospital 
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A  (as  compared  with  an  average  blU  of 
t3840).  Thus,  If  Hospital  Bl  la  used  as  an 
example,  a  hospitalization  during  which  one 
unexpected  complication  occurred  was  more 
expensive  than  the  mean  by  an  average  of 
tl440.  even  after  control  for  billing  variation 
due  to  diagnostic  categories  and  for  other  In- 
tervening variables  that  affected  the  cost  of 
care.  These  cost  coefficients  for  hospitaliza- 
tions Involving  complications  do  not  imply 
causality;  the  nature  of  the  Initial  lUness 
may  itself  have  favored  the  complication. 
Judgments  about  the  precise  cause  of  the 
added  expense  would  require  analysis  of  sev- 
eral additional  clinical  variables,  including 
the  complexity  of  care,  the  case  mix  In  the 
hospital,  and  the  apparent  cause  of  the  com- 
plication. Such  judgments  were  not  deemed 
possible  from  a  retrospective  record  review: 
the  association  between  increased  cost  and 
the  presence  of  complications  was  clearly 
evident. 

DISCUSSION 

Skewed   distribution   ajtd    importance    of   a 
high-cost  cohort 

It  Is  no  surprise  that  severe  illness  strikes 
some  and  not  others.  The  unexpected  find- 
ings here  are.  first,  that  the  curve  of  re- 
source utilization  is  so  much  more  skewed 
than  shown  in  previous  research,  with  about 
13  percent  of  patients  using  as  much  of  the 
resources  as  the  remaining  87  percent  of 
patients  in  a  given  year.  Since  only  one  per- 
son in  10  in  the  United  States  enters  a 
hospital  in  any  given  year,  this  observation 
suggests  that  as  few  as  1.3  percent  of  the 
population  consumes  over  half  the  hospital 
resources  used  in  any  given  year.  Secondly, 
it  became  evident  that  repetitive  episodes  of 
illness  from  the  same  disease  are  the  chief 
caise  of  excessive  utilization  by  a  few  pa- 
tients. 

Direct  search  of  individual  patient  records, 
as  was  done  in  this  study  (with  record  link- 
age over  time),  is  Important  for  a  full  un- 
derstanding of  the  nature  of  repeated  hos- 
pital admissions  for  the  same  disease.*  The 
lesser  concentration  of  resources  on  a  small 
fraction  of  patients  described  In  other 
studies  may  have  resulted  from  failure  to 
link  repeated  hospitalizations  to  the  same 
patient,  or  from  the  use  of  data  pertaining 
to  only  one  insurance  payer  (many  high- 
cost  patients  have  several  sources  of  pay- 
ment) or  pertaining  to  a  self-selected  sam- 
ple (e.g..  the  fully  employed)  .".•.•-• 
Potentially  harmful  personal  habits  in  high- 
cost  patients 

Our  results  showed  that  adverse  life  styles 
were  noted  more  often  In  the  medical  rec- 
ords of  high-cost  than  low-cost  adults.  Al- 
coholism, heavy  smoking,  and  obesity  were 
particularly  prominent.  Patients  in  whom 
these  habits  were  noted  in  the  record  had 
more  repeated  hospitalizations  for  an  lUness 
and  therefore  a  higher  "tmlt  cost"  of  Ill- 
ness than  did  those  without  these  habits. 
For  some  patients  these  harmful  habits  may 
have  done  much  of  their  damage  before  the 
first  admission,  although  potential  salvage- 
ability  at  first  admission  (or  first  physician 
encounter)  has  not  been  well  documented. 
Preventive  incentives  through  insurance  or 
health  taxes  on  selected  hazardous  habits 
(or  the  commodities  that  they  consume) 
may  deserve  careful  attention  In  any  debate 
on  national  health  insurance. 

Unexpected  complications  during  treatment 
of  high-cost  patients 

Unexpected  complications  during  treat- 
ment were  also  important  In  high  cost.  Un- 
expected effects  or  results  of  treatment,  such 
as  hemorrhage  after  antlcotigulants.  can 
move  a  patient  from  very  low-cost  to  very 
bigb-ooet  episodes  that  may  persist  for  years. 

We  believe,  on  the  basis  of  record  review 
in  six  boapttals.  that  considerable  cost  sav- 
ing and  reduction  in  human  suffering  would 
be  possible  if  the  frequency  of  adverse  events 


could  be  reduced,  even  by  a  small  percentage 
For  instance,  recent  evidence  has  shown  a 
strong  negative  association  between  adverse 
outcomes  in  surgery  and  volume  of  opera- 
tions." Rearrangement  of  utilization  is  one 
variable  that  can  be  partly  controlled.  If 
adverse  outcome  Is  found  to  be  prevalent  in 
one  service  or  ward  In  a  hospital,  in  one  hos- 
pital, or  in  one  community,  then  a  highly 
disciplined  search  for  the  causes  of  repeated 
failure  should  be  undertaken.  Further  at- 
tention is  needed  in  this  poorly  understood 
area  of  medical  practice  to  identify  these 
events  and  to  reduce  their  Incidence.  To  focus 
on  individual  litigious  episodes  ("malprac- 
tice") is  to  obstruct  the  search  for  more 
subtle  causes  or  types  of  failure. 
Importance  of  long-term  illness  and  repeated 
hospitalization  in  the  medical  budget 

The  frequency  of  repeated  hospitalization 
for  the  same  disease  in  high-cost  Illness,  a 
phenomenon  also  noted  by  Schroeder  et  al.,- 
makes  evident  the  high  cost  of  long-term 
illness  in  the  national  medical  budget.  That 
study  did  not  compare  resource  utilization, 
diagnostic  categories,  complications,  or  other 
characteristics  in  high-cost  and  low-cost 
categories  and  was  confined  to  hospitaliza- 
tions during  a  single  year. 

In  certain  diagnostic  categories,  one  might 
be  able  to  predict  from  age,  nature  of  first 
admission,  sentinel  medical  events,  and  per- 
sonal characteristics  the  cost  of  treatment 
in  the  next  decade  as  well  as  the  likelihood 
that  the  patient  will  ever  be  free  of  the  need 
for  repeated  care.  Alcoholism,  certain  con- 
genital anomalies,  degenerative  vascular  dis- 
ease, spinal-cord  injury,  renal  failure, 
neurologic  deficits,  and  mental  disease  all 
fall  into  this  predictability  category.  The 
high  incidence  of  repeated  hospitalizations 
for  these  diseases  suggests  that  a  large  por- 
tion of  the  total  medical  budget  In  the 
United  States  might  be  predictable  for  sev- 
eral years  hence,  for  small  groups  that  exert 
disproportionate  leverage  on  medical  re- 
sources by  repetitive  use  of  health-care  fa- 
cilities. 

Illnesses  that  had  the  longest  duration  and 
caused  the  most  repeated  admissions  were 
cardlovas;;ular  dissase,  certain  congenial 
anomalies,  certain  types  of  Injury  (notably 
spinal-cord  injury),  renal  failure,  disorders 
of  alcoholism,  and  long-term  obesity.  Thus, 
"intensive  care"  in  its  usual  short-term 
sense,  even  with  the  high  incidence  of  subse- 
quent admission  for  the  survivors  '»  and  high 
short-term  fatality  rate."  will  not  be  as  cost- 
ly as  the  Illness  that  requires  10  hospitaliza- 
tions in  the  first  10  to  20  years  of  life  or  the 
Illness  that  occurs  later  in  life  in  which  con- 
stant readmlsslon  and  complex  tertiary  care 
are  required  to  keep  the  patient  alive.  Re- 
search has  shown  that  major  savings  can  be 
achieved  in  long-term  Illness  through  greater 
use  of  ambulatory  care.  In  one  study  a  fol- 
low-up program  for  long-term  diabetics  re- 
duced their  readmlsslon  rate  by  54  percent." 

Hospital  economy  measures  should  be 
targeted  more  precisely  on  those  small  groups 
of  patieukS  who  require  much  longitudinal 
care  or  demonstrate  a  high  probability  of 
readmlsslon. 

We  are  Indebted  to  the  hospital  executive 
committees  and  medical  record  departments 
for  cooperating  in  this  project,  to  Ms.  Sheila 
Savickis  for  data  gathering,  to  Dr.  Theodore 
Colton  for  assistance  in  design  of  the  ran- 
dom day  sample,  to  lis.  Jane  Corlette,  Ms. 
Kstherine  Erat,  Dr.  Jerome  Orossman,  Dr. 
William  E.  Hassan.  Ms.  Rita  NIckeraon.  Dr. 
David  Wise,  and  Dr.  Richard  Zeckhauser  for 
encouragement  and  helpful  comments,  to  Mr. 
Arthur  Plnnegan  for  manuscript  preparation, 
to  Ms.  Susan  Lang  Heinrich  for  assistance  In 
the  research,  and  to  Ms.  Judith  Unn  for 
editorial  assistance. 
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STATE  SALES  TAXES  ADD  MORE  TO 
ELECTRICAL  BILLS  THAN  SEVER- 
ANCE TAXES 

•  Mr.  WALLOP.  Mr.  President,  on  May 
14,  1980,  legislation  was  introduced  to 
limit  the  amount  of  severance  taxes  cofll 
producing  States  could  charge. 

The  bill,  S.  2695,  is  based  on  two  mis- 
guided premises.  First,  the  sponsors  state 
that  it  is  needed  to  stimulate  western 
coal  production  yet  the  facts  belie  this 
reasoning.  In  1973,  Wyoming  produced 
14  million  tons  of  coal.  Yet  by  1979,  after 
the  enactment  of  the  coal  seversmce  tax, 
that  flg^ire  jimiped  to  72  million  tons — 
a  nve-fold  increase.  Production  is  esti- 
mated to  double  again  by  1983  lending 
little  credence  to  the  argument  that  the 
tax  is  an  excessive  burden.  Whatever 
impediments  may  exist  to  the  produc- 
tion of  western  coal  are  most  likely  to  be 
Federal  policies  which  discourage  pro- 
duction and  consumption. 

Second,  the  advocates  claim  the  tax  is 
an  excessive  burden  to  consumers.  Again, 
this  is  not  only  misguided,  but  cynical. 
Severance  taxes  add  only  1  Vz  percent  to 
2  percent  to  the  retail  cost  of  electricity. 
To  complain  about  these  mineral  taxes 
makes  as  much  sense  as  it  would  to  com- 
plain about  Michigan  corporate  income 
tax  or  property  tax  because  they  add 
to  the  cost  of  an  automobile. 

Wyoming's  severance  taxes  are  used  to 
mitigate  the  impact  that  accompanies 
rapid  coal  development.  The  revenues 
collected  from  the  tax  are  used  to  sup- 
port local  governments,  commimity  col- 
leges, fire  protection  districts,  water  and 
sewer  districts,  hospital  districts,  school 
districts,  and  road  and  street  projects. 

Oddly,  the  States  that  protest  the 
loudest  about  Wyoming's  severance  taxes 
unabashedly    turn    right    around    and 
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burden  their  citizens  with  a  sales  tax  on 
electricity  that  far  exceeds  the  iy2 
to  2  percent  levied  from  severance 
taxes.  These  gross  sales  taxes  range  up- 
ward to  7  percent. 

To  illustrate  this  fact,  I  ask  the  Con- 
gressional Research  Service  to  prepare 
a  report  on  the  State  use  of  general 
and  selective  sales  and  gross  receipt 
taxes  on  the  sale  of  electricity.  This  re- 
port presents  an  Interesting  comparison 
for  those  cynics  who  argue  that  it  is  the 
severance  taxes  that  present  the  burden 
to  the  consumer.  In  addition  these  States 
uniformly  levy  ad  valorem  taxes  on  the 
plant  and  equipment  of  the  utilities 
burdening  their  consumer  even  further. 
I  ask  that  this  CRS  report  be  printed  in 
the  Record. 

The  report  follows: 
State    General    Sales    and    Gross    Receipt 

Taxes  on  the  Sale  or  Electricttt  in  the 

50  States 

(As  of  January  1980) 

Data  available  in  the  Census  Bureau 
series  on  governmental  finances  or  in  other 
published  compilations  is  not  sufficiently 
detailed  to  provide  a  State-by-State  sum- 
mary of  State  taxes  levied  on  electricity.  The 
compilation  shown  In  the  attached  table  in- 
dicates the  nominal  rates  and  available  data 
on  tax  base  inclusions  or  exclusions.  None 
of  the  material  utilized  provides  figures  on 
revenues  derived  from  taxes  on  electric  light 
and  power  sources:  hence,  no  conclusions 
can  be  drawn  on  effective  rates. 

As  of  January  1,  1980.  sales  of  electricity 
were  a  part  of  the  base  subject  to  the  gen- 
eral sales  and  gross  receipts  tax  in  31  States 
and  to  selective  sales  or  gross  receipts  taxes 
on  public  utilities  in  40  States.'  In  16  States 
the  general  sales  or  gross  receipts  tax  is  the 
only  special  levy  on  electric  light  and  power, 
while  in  another  17  States  the  selective 
sales  and  gross  receipts  tax  on  public  utili- 
ties is  the  only  special  levy.  Fifteen  States 
use  a  combination  of  these  two  types  of 
levies  and  only  two  States,  Massachusetts 
and  West  Virginia,  have  neither.  Both  of 
these  States,  however,  base  State  levies  on 
gross  Income  which  apply  to  all  corporate 
and  business  activities  (e.g.  the  corporate 
franchise  tax  in  Massachusetts  and  the 
business  occupations  tax  in  West  Virginia) 
as  well  as  to  electric  light  and  power 
utilities. 

The  complete  array  of  States  using  each 
of  these  sources  is : 


Selective  sales  or 
General  sales  or  tross  receipts  on        A  combination  of 

gross  receipts  (16)    public  utilities  (17)     the  2  taxes  (15) 


Arizona. 

Arkansas. 

Colorado. 

Georiia. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Maine. 

MicMian. 

Minnesota. 

Mississippi. 

Mlssoufl. 

Nebraska. 

UUh. 

Wyomini- 


Alabama. 

Alaska. 

California. 

Delaware. 

Hawaii. 

Idaho. 

Illinois. 

Louisiana. 

Montana. 

Nevada. 

New  Hampshire. 

New  Jersey. 

No-th  Carolina. 

Ohio. 

Ore^. 

Virginia. 

Wasiington. 


Connecticut. 

Florida. 

Maryland. 

New  Mexico. 

New  York. 

North  DakoU. 

Oklahoma. 

Pennsylvania. 

Rhode  Island. 

South  Carolina. 

South  Dakota. 

Tannessae. 

Texas. 

Vermont. 

Wisconsin. 


I  States  virith  no  general  sales  or  gross 
receipts  taxes  are:  Alaska,  Delaware,  Mon- 
tana, New  Hampshire,  and  Oregon;  States 
without  selective  sales  or  gross  receipts  taxes 
on  public  utilities  are:  Arkansas.  Georgia, 
Indiana,  Kentucky.  Massachusetts,  Michi- 
gan, Mississippi,  Nebraska,  West  Virginia, 
and  Wyoming. 


As  indicated  In  the  table,  the  rate  of  the 
State  general  sales  or  gross  receipts  tax 
ranges  from  2  percent  In  Oklahoma  to  7  per- 
cent in  Connecticut  with  the  modal  rate  at 
4  percent.  The  complete  ranking  (from  low- 
est to  highest)  is  as  follows  (percent  in 
parentheses):  Oklahoma  (2);  Arkansas. 
Colorado.  Georgia,  Iowa,  Kansas.  Nebraska. 
North  Dakota.  Vermont  and  Wyoming  (3); 
Missouri  (3yi)  and  New  Mexico  (3%);  Ari- 
zona, Florida,  Indiana,  Michigan,  Minnesota. 
New  York,  South  Carolina,  South  Dakota. 
Texas.  Utah,  and  Wisconsin  (4);  Tennessee 
(41/2):  Kentucky,  Maine,  Maryland,  and  Mis- 
sissippi (5);  Pennsylvania  and  Rhode  Island 
(6):  and  Connecticut  (7). 

There  are  three  types  of  rates  applicable 
to  the  selective  sales  or  gross  receipts  tax  on 
electricity  or  on  electric  light  and  power 
companies.  In  four  States,  the  levy  consists 
of  a  mlllage  per  kilowatt  hour  sold — Cali- 
fornia (0.001),  Idaho  vO.005),  Montana 
(0.002).  and  New  Mexico  (0.004).  Three 
States  have  graduated  rates  based  on  gross 
receipts  or  (In  the  case  of  Texas)  on  the 
population  size  of  the  geographic  unit 
served— HawaU  (6.885  to  8.2),  Texas  (0.681  to 
1.997),  and  Virginia  (1%  to  3.6).  For  the  re- 
maining 24  States,  the  rate  Is  usually  based 
on  gross  receipts  but  may  apply  to  appraised 
value  as  in  Vermont  or  to  net  profits  as  In 
New  Hampshire.  The  complete  array  from 
the  lowest  to  highest  percentage  follows  with 
variations  from  the  rate  (In  parentheses)  or 
gross  receipts  base  Indicated  by  an  asterisk 
and  noted  by  reference  to  footnote  4  in  the 
table:  Delaware  and  South  Dakota  (0.001)  •; 
South  Carolina  (0.004);  Oregon  (0.25);  New 
York  (0.75);  Alaska*  and  North  Dakota*  (1 
and  2);  Florida  (1.6):  Vermont  (1.9*):  Lou- 
isiana. Maryland.  Nevada.  Oklahoma  (2): 
Alabama  (2.2.>):  Tennessee  and  Wisconsin* 
(3);  Washington  (3.6);  Ohio  and  Rhode  Is- 
land (4);  Pennsylvania  (4.6);  Connecticut. 
Illinois,  and  New  Jersey*  (5) ;  North  Carolina 
(6) ;  and  New  Hampshire  (9) . 

In  addition  to  the  taxes  described  above. 
36  of  the  50  States  (see  source  note  to  table) 
levy  a  fee  on  electric  utilities  (public  utili- 
ties generally)  to  defray  the  administrative 
costs  of  the  State  public  utility  regulatory 
body.  Such  fees  take  the  form  of  dollar 
assessments  in  some  States  or  of  a  specified 
percentage  of  gross  revenue  in  others.  In 
Wyoming,  for  example,  the  assessment  can- 
not exceed  0.0030  piercent  of  gross  annual 
Intrastate  revenues:  whereas  In  West  Virginia 
the  total  fees  "cannot  exceed  10  cents  per 
$100  of  valuation  of  property  and  40  cents 
per  «100  of  total  gross  revenues."  On  the 
other  hand,  Arkansas  and  Massachusetts  set 
definite  rates,  e.g.  "2/5  of  one  percent"  In  the 
former,  and  "one-fourth  of  one-tenth  of  one 
percent"  in  the  latter,  with  no  discretion 
given  for  modification. 


IStates  in  which  sales  of  electric  power  are  included  In  the  base 
of  the  State  general  sales  or  gross  receipts  tax:  States  in 
which  sales  of  electric  power  are  subject  to  the  selective  sales 
or  gross  receipts  tax  on  public  utilities.  Rates  (percent  or  per 
kilowatt-hour)  as  of  January  1980|— 


General 

sales  or 

gross 

Selective 

sales 

or 

grou 

receipts 

receipts 

Total, 

number'. 

31 

40. 

Alabama 

« 

2  2.* 

Alaska 

1  to  2.1 

Arizona 

4 

(»'i. 

Arkansas... 

3 

•t 

California... 

?\ 

/lO  mill  per  kWh.> 

Colorado.... 

S. 

Connecticut. 

•7 

Delaware... 

n 

OMl. 

District  of  Columbia... 

6. 

Florida 

'* 

1.5.> 

Georgia 

3 

C) 

5.885  to  8.2.' 

Hawaii 

Idaho 

8 
•4 
•3 

H  mil  per  kWh. 

5  plus  8/100  of  1  percent 

(•1 

Illinois 

Indiana 

lOWi 

« 

(jaoeral 
sates  or 

gross    Selective  sates  or  gms 
receipts    receipts 

Kansas »3  C). 

Kentucky »5  («). 

Louisiana O  2. 

Maine »5  P). 

Maryland »5  2. 

Massachusetts O 

Michigan 4 

Minnesota 4 

Mississippi '5 

Missouri 13",  0). 

Montana (•)  2/10  mill  per  kWh. 

Nebraska 3  («). 

Nevada CO  2.' 

New  Hampshire W  9.« 

New  Jersey (*)  5.« 

New  Mexico- "SH  4/10  aili  per  kWh. 

New  York 4  V4  at  1  percatrt.' 

North  Carolina P)  6. 

North  Dakota 3  lto2.» 

Ohio P)  4. 

Oklahoma 2  2.' 

Oregon (O  '',  of  I  perceet;  J.» 

F>ennsylvania '6  45  miHs  per  $1. 

Rhode  Island »6  4.« 

South  Carotina M  4  mHls  per  SI. 

South  DakoU 4  0.001;  270.> 

Tennessee •4H  3. 

Teus  4  0.581  to  1.997. 

Wah 4  m. 

Vermont 3  1JL» 

Virginia (^  Unto  3A» 

Washington (*)  3.6. 

West  Virginia.- W  (•). 

Wisconsin 4  3.' 

Wyoming 3  O- 

'  District  of  Columbia  is  not  included  in  the  total  number  of 
States. 

» Electricity  exempt 

1  Followins  are  qualificjtions  for  the  rates  shown  in  18  States 
which  levy  selective  ssles  and  irosj  receipts  taxes  on  puWic 
utilities:  Alabama  also  levies  a  use  tax  on  total  monthly  sales  at 
the  rate  of  4  percent  on  the  hrjl  J40.000  or  under,  3  percent  on 
the  excess  between  J40.000  and  $60,000  ind  2  percent  on  the 
excess  over  {60.000:  Alaska  rates  apply  to  nonprofit  electric 
companies  in  existence  lor  less  than  5  yr  (1  percent)  and  those 
in  existence  lonfer  than  5  yr  (2  percent);  the  California  State 
Board  of  Equalization  may  set  the  rate  up  to  2/10  of  a  mill  as  a 
■'surcharge'  ;  Florida  s  rate  on  gross  receipts  of  munKipally 
owned  electric  companies  is  1/64  of  1  percent:  in  Hawaii  the 
rate  is  computed  on  the  ratio  of  net  income  (total  operatint 
revenues  less  operating  expenses  and  tax  accruals)  to  gross 
income  with  a  ratio  ot  15  percent  of  less  the  rate  is  b.885  percent 
and  in  excess  of  15  percent  the  rate  is  increased  by  an  additiooal 
0J675  percent  for  each  percentage  point  up  to  a  miiimum  o( 
8.2  percent:  the  Nevada  and  New  Hampshire  rate  is  applied  to 
"net  profits";  an  additional  1.5625  is  levied  on  "apportioned 
receipts"  of  out-of-State  companies  with  lines  in  New  Jersey; 
New  Jersey  levies  a  45  mill  per  Jl  sale  on  electric  power 
sold  outside  the  State  to  coincide  to  the  Pennsylvania  tax  ot  the 
same  amount  on  power  generated  outside  the  State;  New  York 
also  taxes  dividends  paid  by  electric  utilities  at  *^  percent  of 
the  amount  in  excess  ot  4  percent  of  paid  in  capita  with  a  mini- 
mum tax  ot  J125.  the  lower  North  Dakota  rate  is  for  cooperative 
electricity  generating  plants  in  existence  for  less  than  1  yr;  the 
Oklahoma  levy  is  on  rural  electric  cooperatives  as  is  the  3  per- 
cent levy  in  Oregon;  the  Rhode  l:land  levy  has  a  minimum  of 
UW;  the  higher  levy  in  South  Dakota  u  on  rural  electric  compa- 
nies the  Texas  rate  varies  according  to  the  size  of  municipalilty 
serviced  the  Vermont  rate  is  based  on  appraised  value;  th« 
Virginia  upper  rate  bracket  will  be  phased  out  to  2  percent 
by  1983;  and  the  Wisconsin  rate  is  applicable  to  the  electric 
cooperatives. 

*  No  tax  levied.  . 

» 19  States  indicated  in  this  footnote  allow  exemptions  by 
reference  to  sales  of  electric  power  as  follows  for  construction 
and  industrial  uses:  Colorado  and  Nebraska,  lor  sales  to  resi- 
dential households:  Connecticut,  Florida.  Pennsylvania,  and 
Rhode  Island:  for  manufacturing,  mining,  farming,  rehning,  and 
sales  to  other  utilities:  Indiana,  Kansas.  Kentucky  (Jo  the 
extent  that  electricity  costs  exceed  3  percent  of  production 
costs)  Maryland  Missouri  (to  the  extent  that  electricity  costs 
exceed  10  perceat  of  total  production  costs),  and  Texas;  manu- 
facturing only:  lowi  and  Maine,  Mississippi  wnolesale  "'mo' 
electricity  between  power  companies.  Ne*  Mexico  sales  tax 
credited  against  energy  tax:  South  Carolina  for  "manutactunng 
of  tangible  personality  and  electricity  sold  for  the  productwaw 
programs  to  radio  and  television  stations";  Tennessee  taM 
for  residential  use  and  directly  used  m  manufacturing  »•  •« 
IH  percent  of  sale  price;  and  Wyoming  exempts  sales  used  for 
"manufacturing,  assembling,  processing,  and  the  transportation 
business.  "  ^ 

•  The  District  exempts  ules  for  manufacturing.  aneinMing. 
processing,  and  rehning  from  the  general  sales  tax.  The  ttx  on 
gross  receipts  of  electric  lighting  companies  has  no  exempjons. 

Source:  The  definitions  of  "general  sales.'  "selective  »»*«s. 
and  "gross  receipts'  txxes  used  in  this  compilation  by  the 
Congressional  Research  Service  are  those  used  by  the  Census 
Bureau  Thus,  these  totals  do  not  include  levies  earmarked 
for  the  payment  of  the  costs  of  the  administrative  or  reguUtory 
State  agency  wnich  conducts  "inspection  "  or  "audit  functions 
on  all  public  utilities.  14  of  the  50  States  do  not  have  electnc 
utility  tax  proceeds  designated  for  such  purpose.  (These  J^tes 
are-  Alaska  Califomu.  Florida.  Illinois,  Iowa.  Kansas^Min- 
nesota  Nebraska  Nortti  Carolina,  North  Dakota.  Oklaho»a, 
Oregon  South  Carolina,  and  South  DikoU.)  The  mtormation 
on  rates  was  compiled  from  the  Advisorv  Commission  on  Inter- 

fjvernmental   Relatrans  compilation    Signihcant   f"*"/"  •• 
iscal  Federalism,   1976-77.  Table  99  suppl^najW  by  »• 
Commerce  CtoaringHouu  Inc.  "All  State  Tax  Guidt    • 
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THE    UNHOLY    ALLIANCE— CARTER 
TAXES/OPEC  PRICES 

•  Mr.  DOLE.  Mr.  President,  as  OPEC 
continues  to  hike  the  price  of  their  crude 
oil  our  nati(HiaI  economy  is  the  ultimate 
loser.  Many  of  us  in  this  body  have  at- 
tempted time  and  time  again  to  force  the 
administration  to  reafOrm  our  commit- 
ment to  a  strong,  viable  strategic  petro- 
leum reserve  which  will  serve  as  a  cush- 
icm  against  future  supply  interruptions 
and  as  a  deterrent  to  higher  prices  by 
the  OPEC  cartel.  It  is  unfortunate  for 
all  that  our  attempts  to  reinstate  full 
funding  for  SPRO  and  restoring  SPRO 
to  its  rightful  place  in  our  list  of  nationsd 
priorities  were  unsuccessful.  The  Carter 
administration,  while  continually  and  in- 
advisedly refusing  to  build  up  our  stra- 
tegic petroleum  reserves,  has  offered  us 
what  they  thought  to  be  a  better  way 
to  reduce  our  dependence  on  foreign 
crude.  President  Carter  has  attempted  to 
reduce  our  demand  for  imported  crude 
by  seeking  to  place  an  unlawful  10  cents 
per  gallon  tax  on  domestic  gasoline  con- 
sumption collected  through  an  extraor- 
dinarily complex  "Rube  Goldberg"  en- 
titlonents  and  import  fee  contraipticm. 

Mr.  President,  it  is  my  understanding 
that  President  Carter  had  hoped  to  re- 
strain imports  of  crude  oU  by  reducing 
domestic  gasoline  consumption.  But,  in 
reality,  he  merely  sent  a  signal  to  the 
Saudis  and  other  OPEC  producers  that 
the  United  States  vr&s  quite  willing  to  pay 
them  $4  or  $5  more  per  barrel  for  their 
oU. 

Price  increases  by  OPEC  producers 
over  the  last  few  days  wily  attest  to  this 
and  to  what  I  stated  during  the  debate 
on  the  Dole-Metzenbaum  amendment  to 
the  first  concurrent  resolution  on  the 
budget.  During  that  debate  I  stated  my 
concern  that  all  the  President  was  doing 
by  attempting  to  impose  this  new  tax  on 
the  American  consumer  was  to  invite 
further  price  increases  by  OPEC  at  a 
time  when  rising  energy  prices  are  a 
principle  cause  of  our  high  rates  of 
inflation. 

Mr.  President,  what  we  have  ended  up 
with  now  is  the  worst  of  both  worlds. 
First,  our  national  energy  poUcy  has 
focused  exclusively  on  decreasing  con- 
sumption and  conservation  as  opposed  to 
increasing  domestic  energy  production. 
We  have  in  place  today  an  energy  policy 
which  punishes  the  American  consumer 
and  American  domestic  energy  producer 
through  the  so-called  windfall  profit 
tax  while  at  the  same  time  rewarding 
OPEC  oil  sheiks.  Carter  has  done  little 
to  increase  domestic  energy  supplies  but 
he  has  gone  far  in  enabling  OPEC  coun- 
tries to  reap  a  huge  windfall  profit  of 
their  own  at  the  expense  of  the  Amer- 
ican constuner. 

Mr.  President,  I  am  pleased  to  state 
that  some  progress  toward  a  responsible 
approach  to  our  energy  crisis  has  been 
made.  Just  yesterday,  the  Congress  in- 
cluded in  the  conference  report  on  S. 
932,  the  synthetic  fuels  bill,  a  provision 
which  I  sponsored,  along  with  the  dis- 
tinguished Senator  from  New  Jersey  Mr. 
BiADixT,  which  mandates  the  resump- 
tion in  the  filling  of  the  strategic  petro- 
leum reserve.  This  was  a  tough  battle, 
but  I  truly  believe  that  the  best  intereste 


of  our  coimtry  have  been  served  by  In- 
cluding this  very  vital  link  in  our  nation- 
al security  chain.  The  next  battle  will  vm- 
doubtedly  be  fought  when  we  attempt  to 
secure  the  needed  fimding  for  the  reserve 
program  and  I  am  quite  confident  that 
we  will  prevail  and  our  reserve  will  once 
again  be  on  its  way  to  full  development. 
For  too  long  now  the  administration 
has  simply  refused  to  fill  the  reserve 
which  is  our  only  protection  against  a 
severe  energy  supply  interruption.  This 
step  along  with  my  fight  to  disapprove 
the  President's  misbegotten  and  ques- 
tionably legal  gasoline  tax  are  two  re- 
sponsible steps  recently  taken  by  Con- 
gress to  begin  to  put  otu-  national  energy 
policy  back  on  the  right  track. 

Mr.  President,  in  closing,  I  will  only  say 
that  what  this  Nation  really  needs  and 
needs  very  badly  is  an  administration 
which  places  our  national  security  inter- 
est above  all  else.  Until  this  occurs  I  am 
afraid  our  Nation  will  continue  to  oper- 
ate at  the  mercy  of  foreign  interest.* 


LOVE  CANAL  TRAGEDY  HIGH- 
LIGHTS NEED  FOR  SWIFT  ACTION 
ON  HAZARDOUS  WASTES 

•  Mr.  HEINZ.  Mr.  President,  I  wish  to 
draw  the  attention  of  my  distinguished 
colleagues  to  an  editorial  appearing  in 
this  morning's  Wall  Street  Journal  out- 
lining the  lessons  that  we  should  have 
learned  frMn  the  Love  Canal  incident, 
citing  in  particular  the  recent  release 
of  an  Environmental  Protection  Agency 
study  suggesting  that  chromosome  dam- 
age may  have  occurred  among  residents 
of  the  area.  I  ask  unanimous  consent 
that  the  text  of  this  editorial,  "Love 
Canal  Lessons,"  be  printed  in  the  Record. 

Upsetting  as  the  Love  Canal  incident 
has  been,  is.  and  will  continue  to  be.  the 
most  unsettling  facts  are  these: 

First.  Not  what  we  know — but  what 
we  do  not  know — about  hazardous  chem- 
icals and  their  long-term  effects  on  hu- 
man health:  and 

Second.  That  Love  Canal  is  not  an  iso- 
lated incident.  In  fact,  nationwide,  there 
are  20.000  to  40,000  abandoned  chemical 
dump  sites,  depending  upon  whose  esti- 
mates one  chooses  to  believe — EPA's  or 
its  consultants.  And  because  of  the  gla- 
cial pace  at  which  implementation  of 
the  Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976  has  been  proceed- 
ing, additional  such  "chemical  time 
bombs"  are  being  created  every  day. 

But  rather  than  merely  criticize  EPA 
for  dragging  its  feet  on  RCRA — and 
granted,  the  complexity  of  the  law  and 
the  number  of  chemicals  to  be  regulated 
are  such  that  translating  the  intent  of 
Congress  into  a  meaningful  enforcement 
program  is  a  colossal  undertaking — I 
would  like  to  share  some  constructive 
suggestions  for  dealing  with  the  haz- 
ardous wastes  problem. 

Urgently  needed  is  the  following  ac- 
tion: 

First.  Passage  of  the  "Superfund"  leg- 
islation, S.  1480,  to  finance  cleanup,  con- 
tainment, and  compensation  of  victims 
of  hazardous  waste  discharges  and  aban- 
doned sites,  and  to  impose  strict  liabil- 
ity for  the  handling  of  hazardous  wastes; 

Second.  Adequate  funding  of  the  haz- 
ardous wastes  unit  within  the  Environ- 


mental Protection  Agency  so  that  the 
long-delayed  implementation  of  the 
"cradle- to-grave"  regulations  governing 
the  handling  of  hazardous  wastes  can 
finally  be  implemented ; 

Third.  Imposition  of  criminal  penal- 
ties for  violators  of  RCRA  regulations, 
including  making  some  violations  a  fel- 
ony, as  recommended  by  the  Justice  De- 
partment; 

Fourth.  Expansion  of  the  environ- 
mental health  unit  within  the  Center 
for  Disease  Control;  and 

Fifth.  Publication  by  the  Surgeon  Gen- 
eral of  a  report  documenting  the  pub- 
lic health  hazard  posed  by  hazardous 
chemical  wastes. 

Briefly,  let  me  explain  each  of  these 
proposals. 

S.  1480  "Superfund":  Languishing  In 
the  Environment  and  Public  Works  Com- 
mittee for  months  has  been  legislation 
to  establish  a  "Superfund"  financed  by 
fees  levied  on  the  chemical  industry.  This 
legislation,  S.  1480,  would  not  only  im- 
pose strict  liability  on  those  handling 
hazardous  wastes,  it  would  finance 
clean-up,  containment,  and  compensa- 
tion of  victims  from  hazardous  waste  dis- 
charges and  abandoned  sites. 

I  might  add  that  the  popular  name  for 
this  legislation,  "Superfund,"  is  really  a 
misnomer  in  that  it  represents  only  a 
drop  in  the  chemical  bucket:  The  $500 
million  per  year  fund  compares  to  an 
estimated  clean-up  cost  for  all  the  aban- 
doned chemical  dump  sites  of  some  $40 
billion.  By  contrast,  there  is  currently 
authorized  under  section  311  of  the  Clean 
Water  Act  only  $35  million  for  all  such 
clean-ups  nationwide.  The  argiunents  in 
favor  of  this  legislation  are  presented  in 
greater  detail  in  a  letter  I  sent  to  the  En- 
vironment and  Public  Works  Committee 
in  support  of  S.  1480,  a  copy  of  which  I 
submit  for  the  Rkcoro. 

The  letter  follows: 

FKBXUAKT  7,  1980. 

Hon.  Jennimcs  IUkdouph, 
Chairman,  Committee  on  Environment  and 
Public  Works,  Washins^ton,  D.C. 

DXAK  Jemnincs:  I  Am  writing  to  expresa 
my  concern  about  legislation  now  In  markup 
before  your  Subcommittees  on  Environmen- 
tal Pollution  and  Resource  Protection:  tb« 
Environmental  Emergency  Response  Act, 
otherwise  known  as  "Superfund".  Passage  of 
this  legislation  Is  so  vital  to  the  health  and 
safety  of  the  residents  of  my  state  of  Penn- 
sylvania that  I  would  urge  your  committee  to 
expedite  reporting  a  bill — ^preferably  8.  1480. 
of  which  I  am  a  cosponsor.  Once  this  meas- 
ure reaches  the  Senate  floor,  I  will  provide 
whatever  assistance  may  be  necessary  to 
secure  Its  swift  passage. 

The  environmental  health  threat  poaed  by 
hazardous  wastes  Is  one  to  which  I  have 
devoted  a  great  deal  of  attention  because 
Pennsylvania  is  at  the  epicenter  of  this 
"chemical  time  bomb."  As  evidence  of  the 
growing  concern  about  this  problem.  I  have 
received  over  700  letters  from  constituents 
in  support  of  Superfund. 

My  state  now  produces  ten  times  as  much 
hazardous  waste  as  can  be  safely  disposed  of 
within  its  boundaries.  Even  more  distressing 
are  the  following  facta: 

(1)  Pennsylvania  has  not  one  legal  site 
for  the  most  toxic  of  chemical  wastes; 

(3)  Pennsylvania  has  no  requirement  for 
permits  for  haulers  of  hasardous  wastes; 

(3)  Pennsylvania  levlea  a  fine  of  only 
•300.00  for  Illegal  dumping. 

Compoimdlng  the  problem  ar«  tough  new 
hazardous  waste  dlspiosal  laws  passed  by  the 
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state  of  New  Jersey.  As  a  result,  Pennsylvania 
now  receives  Ullclt  hazardous  wastes  cargo 
estimated  at  15,000  truckloads  per  year. 

Of  the  many  toxic  waste  dumps  in  Penn- 
sylvania, two  such  environmental  hazards 
which  I  have  visited  on  several  occasions 
dramatize  the  urgent  need  for  Superfund. 
One  Is  the  Melvln  Wade  dump  in  Chester, 
Pennsylvania,  where  over  a  period  of  a  year 
and  a  half  truckloads  of  drums  containing 
sodium  copper  cyanide,  phenol,  benzene,  and 
other  toxics  stUl  to  be  Identified  were  Ille- 
gally dumped. 

Following  visits  to  the  Wade  site  and 
meetings  with  concerned  citizens,  I  have  been 
successful  In  securing  public  health  testing 
for  the  residents  by  the  Center  for  Disease 
Control.  In  addition,  the  Pennsylvania  De- 
partment of  Environmental  Resources  has 
signed  a  $350,000.00  contract  for  the  removal 
of  15,000  drums  from  the  Wade  site. 

However,  the  ultimate  cost  of  cleaning  up 
the  ground  and  water  contamination  at  the 
Wade  site  could  cost  as  much  as  93  million — 
well  beyond  the  resources  of  existing  state 
and  Federal  programs. 

Also  dramatizing  the  need  for  Superfund  Is 
another  environmental  health  threat  at  the 
Plttston  mine  tunnels  on  the  Susquehanna 
River  In  Luzerne  County. 

Into  these  mine  tunnels  over  which  Pltts- 
ton Township  lies  several  companies  dumped 
millions  of  gallons  of  oil  and  poisonous  in- 
dustrial wastes  over  a  three  month  period: 
one  company  alone  dumped  over  300.000 
gaUons  per  month.  Back  In  October,  when 
hydrogen  cyanide  gas  was  discovered  to  be 
forming  In  the  tunnels,  I  donned  a  gas  mask 
and  toured  the  site. 

More  recently,  on  Monday  of  this  week.  I 
was  back  In  Plttston  to  announce  the  begin- 
ning of  a  $300,000  00  Investigation  to  deter- 
mine the  most  appropriate  means  of  clean- 
ing up  the  mine  tunnels.  Already,  EPA  has 
spent  over  $800,000.00  on  cleanup  and  con- 
tainment efforts  at  Plttston,  stretching  the 
legal  and  financial  constraints  of  Section 
311  of  the  Clean  Water  Act  to  their  limits. 

The  total  cost  of  cleaning  up  Plttston — of 
processing  the  noxious  wastes  In  the  mine 
turmels — Is  estimated  to  be  over  $10  million. 
This  estimate,  probably  on  the  conservative 
side,  represents  almost  one-third  of  funding 
under  Section  311  for  all  such  cleanups 
nationwide. 

In  short,  swift  passage  of  Superfund  Is 
essential  for  the  removal  of  these  and  other 
Imminent  environmental  health  threaU 
posed  by  toxic  chemicals.  Of  the  two  Super- 
fund  bills  now  before  your  committee. 
S.  1840  seems  superior  in  that  its  compen- 
sation provisions  apply  to  abandoned  sites, 
it  imposes  less  of  a  financial  burden  on  the 
states,  and  it  covers  the  full  costs  of  an 
emergency  response.  With  this  letter  I  am 
enclosing  a  copy  of  my  previous  Concbes- 
sioNAL  Record  statement  on  the  need  for 
Superfund  and  a  sample  of  the  hundreds  of 
letters  I  have  received  from  constituents  in 
support  of  this  measure. 

I  realize  that  passage  of  Superfund  Is  but 
one  of  many  steps  necessary  to  deal  with  the 
insidious  public  health  threat  posed  by  haz- 
ardous wastes.  Other  needed  steps  Include 
implementation  of  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976  to  prevent 
future  such  environmental  emergencies  and 
expansion  of  the  resources  and  mandate 
given  to  the  national  Center  for  Disease  Con- 
trol for  dealing  with  environmental  health 
hazards. 

I  look  forward  to  working  with  you  toward 
passage  of  this  vital  measure. 
Sincerely, 

John  Heinz, 
epa  razardocrs  wastes  ronding 
Mr.  HEINZ.  Back  in  1976,  Congress 
passed  legislation — the  Resource  Conser- 
vation and  Recovery  Act — to  insure  safe 
handling  of  hazardous  chemical  wastes 
by  establishing  a  "cradle  to  grave"  per- 
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mitting  system  governing  the  produc- 
tion, storage,  treatment,  transportation, 
and  disposal  of  such  wastes.  Pull  imple- 
mentation of  this  legislation  would  help 
prevent  future  "Love  Canals"  from  de- 
veloping; although  it  is  important  to 
note  in  this  respect  that  last  year  a  task 
force  of  the  American  Institute  of  Chem- 
ical Engineers  testified  that  the  origi- 
nal dump  site  design  at  Love  Canal 
would  have  met  the  Federal  guidelines 
set  by  RCRA. 

In  any  case.  RCRA  has  yet  to  be  fully 

implemented  for  a  number  of  reasons 

not  the  least  of  which  is  the  lack  of 
adequate  funding.  To  beef  up  these  ef- 
forts, the  administration  has  proposed 
increasing  the  authorization  for  EPA's 
hazardous  wastes  imit  by  $48  million  to 
$119.4  million  in  fiscal  year  1981. 1  would 
urge  my  distinguished  colleagues  on  the 
Appropriations  Committee  and  in  the 
full  Senate  to  support  this  funding  re- 
quest. 

BCRA    CRXMINAI.    PENALTIES    PROVISIONS 

Now  that  EPA  is  finally  promulgating 
the  "cradle  to  grave"  regulation  of 
hazardous  chemical  wastes  contemplated 
under  RCRA,  it  is  important  that  the 
Justice  Department  be  given  the  tools 
with  which  to  vigorously  pursue  and 
prosecute  hazardous  waste  law  violators. 
To  this  end,  I  have  introduced  legisla- 
tion, S.  2609,  imposing  criminal  penalties 
for  violations  of  RCRA  and  making  cer- 
tain violations  a  felony.  Similar  provi- 
sions are  already  included  in  the  House- 
passed  version  of  the  RCRA  reauthoriza- 
tion now  in  conference.  I  have  written 
the  Senate  conferees  asking  that  the  pro- 
visions of  my  legislation,  S.  2609,  be  in- 
cluded as  part  of  the  conference  agree- 
ment on  the  RCRA  reauthorization,  S. 
1156. 1  submit  a  copy  of  this  correspond- 
ence for  the  Record. 

The  material  follows: 

U.  S.  Senate, 
Washinsfton,  D.C.  April  29, 1980. 
Hon.  Jennings  Randolph. 
Chairman.    Senate   Committee   on  CntHron- 

ment  and  Public  Works,  Waahinffton.  D.C. 

Dear  Jennings:  As  you  may  know,  I  re- 
cently Introduced  S.  2609,  a  bill  to  amend 
the  Solid  Waste  Disposal  Act.  Specifically, 
my  bill  would  make  violators  of  provisions 
of  the  Resource  Conservation  and  Recovery 
Act  governing  the  production,  storage,  treat- 
ment, transportation,  and  dl^>osal  of  haz- 
ardous chemical  wastes  subject  to  criminal 
penalties,  and  would  make  certain  viola- 
tions a  felony. 

Because  you  are  a  conferee  with  the  House 
of  Representatives  on  S.  1156,  amending  the 
Solid  Waste  Disposal  Act,  I  am  writing  to 
request  that  you  incorporate  the  provisions 
of  S.  2609  in  the  conference  agreement.  The 
House -passed  bill  already  contains  language 
making  such  violations  subject  to  criminal 
penalties  and  making  certain  violations  a 
felony. 

In  case  you  have  not  already  seen  S.  2609. 
I  am  enclosing  with  this  letter  a  copy  of  the 
blU  and  my  remarks  in  Introducing  It. 
Basically,  the  Justification  for  these  provi- 
sions is  this:  if  violation  of  certain  RCRA 
regulations  is  made  a  crime,  prosecution  of 
violators  can  be  pursued  by  the  state — 
regardless  of  whether  the  victims  of  Im- 
proper handling  of  hazardous  wastes  have 
the  Inclination  and  the  financial  resources 
to  file  suit. 

In  addition.  S.  2609  would  make  It  a  felony 
to  knowingly  transport,  treat,  store,  or  dis- 
pose of  hazardous  wastes  in  violation  of 
RCRA.  It  would  also  be  a  felony  to  transport, 
treat,  store,  or  dispose  of  hazardous  wastes 


"ta  recUeaa  lUareganl  of  the  fact  th»t 
(such  action)  thereby  causes  or  creates  a 
substantial  danger  or  risk  to  human  life  or 
health  '  By  making  these  violations  a  felony. 
It  would  be  possible  to  enlist  the  resources 
of  the  Federal  Bureau  of  Investigation  In 
tracking  down  violators  In  fact,  this  provi- 
sion has  been  recommended  by  the  hazardous 
wastes  unit  within  the  Justice  Department 

I  hope  that  you  wUl  give  serious  consider- 
ation to  Including  the  provisions  of  my  bill 
in  the  conference  agreement  on  8.  1166. 
Should  you  have  any  questions  about  this 
proposal,  please  feel  free  to  contact  me,  or 
have  your  staff  caU  my  legislative  assist- 
ant. Hike  Lockerby  (Telephone:  334-6334). 
Sincerely. 

JOHM    HbMZ. 
CDC    ENVntONMENTAL    HEALTH    UNIT 

Mr.  HEINZ.  Upon  calling  in  the  Cen- 
ter for  Disease  Control  headquartered  In 
Atlanta  to  test  residents  in  the  area  of 
a  chemical  waste  dump  in  Chester,  Pa., 
I  was  shocked  to  discover  that  the  CDC 
has  available  to  it  only  six  professionals 
to  deal  with  all  environmental  health 
hazards  nationwide.  In  January,  I  sent 
telegrams  to  the  White  House,  OMB, 
and  HEW  urging  that  the  resources 
available  to  the  environmental  health 
section  within  CDC  be  tripled,  and  the 
administration  has  in  fact  proposed  so 
doing.  I  would  urge  my  distinguished  col- 
leagues to  support  this  funding  request, 
and  I  submit  a  copy  of  my  telegram  to 
the  President  for  the  Record. 

The  telegram  foUows: 
[Telegram] 

Janttart  is,  1080. 
Hon.  JlMMT  Cartbi, 
The  White  House. 
WaShiTigton,  D.C. 

Mr.  President:  On  October  12.  1979.  1  con- 
tacted you  to  propose  immediate  Federal 
action  on  hazardous  wastes.  Since  that  time 
I  have  become  actively  involved  in  several 
aspects  of  the  problem.  Including  securing 
public  health  testing  for  the  residents  of 
Chester,  Pa.,  where  an  lUegal  toxic  chemical 
dump  Is  located. 

During  the  course  of  studies  by  the  Center 
for  Disease  Control  it  has  come  to  my  atten- 
tion that  the  environmental  health  section 
of  CDC  has  assigned  to  it  only  six  profes- 
sional staff  members.  In  view  of  the  health 
hazards  poaed  by  toxic  chemical  wastes,  nu- 
clear wastes,  and  other  environmental  dis- 
asters, this  level  of  staffing  is  clearly  inade- 
quate. 

I  urge  you.  In  preparing  your  budget  for 
the  coming  fiscal  year,  to  vastly  increase  tbe 
resources  avaUable  to  the  environmental 
health  section  of  CDC,  perhaps  by  as  much  as 
threefold. 

Thank  you  tor  your  prompt  attention  to 
this  matter. 

JoHir  Hexmb. 

U.S.  SenaU. 

SURGEON  GENERAL  REPORT  ON  BAZARDOUB  WASTES 

Mr.  HEINZ.  Just  as  the  Surgeon  Gen- 
eral's assessment  of  the  health  hazards 
associated  with  smoking  helped  focus 
public  attention  on  the  problem,  it  is  im- 
portant for  the  Surgeon  General  to  re- 
port on  the  threat  to  public  health  posed 
by  hazardous  wastes.  Last  mcmth.  Sena- 
tors Muskie  and  Staftoro  wrote  to  the 
Under  Secretary  of  HHS,  Nathan  Stark, 
requesting  such  a  report.  This  mcHning,  I 
followed  up  on  those  letters  with  a  tele- 
phone call  to  Under  Secretary  Stark,  and 
have  received  assurances  that  such  a  re- 
port would  be  forthcoming. 

To  summarize,  Mr.  President,  hazard- 
ous chemical  wastes  loom  as  the  greatest 
environmental  health  threat  of  the  dec- 
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ade.  Through  a  partnership  of  industry, 
the  Federal  Government,  and  States  and 
localities,  we  can  begin  to  contain  this 
environmental  health  threat.  But  the 
time  to  act  upon  these  proposals  is  now. 

Attached  is  an  article  from  the  Wall 
Street  Journal: 

Lovz  Camai,  Lessons 

With  the  release  of  an  Envtronmental  Pro- 
tection Agency  study  suggesting  cbromosome 
damage,  families  living  near  the  Love  Canal 
chemical  dump  site  have  suffered  yet  an- 
other misfortune.  Unlike  some  more  tenta- 
tive environmental  concerns,  the  disposal  of 
toxic  wastes  presents  a  clear  and  present 
danger. 

The  scientific  meaning  of  the  chromosome 
study  Is  still  uncertain,  of  course,  since  It  did 
not  Include  a  control  group  or  show  any  line 
of  causation  between  dump  site  and  cbro- 
mosome damage.  The  sample  was  pre-selected 
to  Include  people  likely  to  have  genetic  ab- 
normalities. But  the  evidence  is  so  alarming — 
11  residents  in  a  sample  of  36  showed  signs 
of  cbromosome  breakdown — that  President 
Carter,  at  the  EPA's  urging,  yesterday  signed 
an  emergency  order  under  which  the  federal 
government  and  New  York  state  will  share 
the  cost  of  relocating  710  Love  Canal  area 
families  to  other  housing. 

This  move  will  be  in  addition  to  the  239 
families  who  had  to  abandon  their  homes 
two  years  ago  after  toxic  fumes  were  dls- 
covei«d  In  basements,  traces  of  deadly  chemi- 
cals such  as  dloxin  showed  up  in  drainage 
ditches  and  the  New  York  State  Department 
of  Health  concluded  that  residents  were  suf- 
fering from  abnormally  high  rates  of  mis- 
carriages and  birth  defects. 

The  chromosome  damsige  findings  were 
very  tentative  and  one  could  argue  that  re- 
lease of  the  results  was  premature,  but  we 
suppose  such  information  was  bound  to  be 
leaked  In  so  highly  chairged  an  atmosphere. 
Its  revelations  have  understandably  added  to 
the  residents'  bitterness  and  psychological 
tensions.  Their  resentment  burst  out  a  few 
days  ago.  when  EPA  officials  in  the  area  had 
to  be  protected  from  angry  mobs. 

The  new  study  also  makes  it  all  the  more 
important  to  try  to  understand  Just  what 
went  wrong  at  Love  Canal.  Much  still  is 
unknown,  of  course,  but  contrary  to  public 
impression,  the  original  waste  disposal  prac- 
tices of  Hooker  Chemicals  and  Plastics  Corp. 
were  not  grossly  negligent.  A  task  force  of 
the  American  Institute  of  Chemical  Engi- 
neers last  year  told  Senate  environmental 
sifbcommittees  that  the  original  dump  site 
design  was  well  within  federal  guidelines  set 
down  in  1976  by  the  Resource  Conservation 
and  Recovery  Act.  Hooker  used  the  aban- 
doned Love  Canal  excavations  as  a  dumping 
ground  between  1942  and  1953:  the  sldewalls 
and  bottom  had  already  been  lined  with  im- 
pervious clay  and  when  the  site  was  closed. 
Hooker  added  a  cap.  Test  holes  drUled  by 
the  state  Department  of  Environmental 
Conservation  have  yet  to  detect  any  leakage 
through  the  lower  sldewalls  and  bottom. 

The  problem  at  Love  Canal,  according  to 
the  Chemical  Engineers'  task  force,  was  with 
"lack  of  monitoring,  invasion  of  the  site  it- 
self, and  lack  of  remedial  work."  In  1953. 
under  pain  of  property  condemnation.  Hook- 
er deeded  the  site  to  the  Niagara  Falls  Board 
of  Education,  which  erected  a  school  and 
sold  the  remainder  of  the  land  to  private 
developers.  The  developers  built  houses 
alongside  the  dump  site,  the  city  of  Niagara 
Palls  built  roads  directly  over  it,  and  several 
parties  used  the  dump  site  as  a  source  of 
landfill.  There  is  good  reason  to  suspect  that 
toxic  chemicals  escaped  either  as  a  result  of 
construction-Induced  damage  to  the  dump 
site  cover  or,  more  directly,  with  landfill 
that  was  used  for  the  grading  of  roads  and 
household  properties. 

The  courts  have  yet  to  decide  whether 
Hooker  Is  legally  responsible  for  these  mis- 


fortunes. In  the  1953  deed,  Hooker  advised 
the  school  board  that  the  site  was  filled  with 
"waste  products  resulting  from  the  manu- 
facturing of  chemicals"  and  disclaimed  all 
legal  responsibility  for  risks  and  liabilities 
associated  with  those  wastes  Hooker,  how- 
ever, did  not  publicly  inform  the  school 
board  that  many  of  the  wastes  were  highly 
toxic.  Nor  does  the  company  appear  to  have 
vigorously  protested  construction  that  cotild 
endanger  the  dump  site  cover. 

The  difficulties  In  determining  exact  blame 
make  it  all  the  more  necessary  to  limit  the 
likelihood  of  future  Love  Canals.  To  this 
end,  the  EPA  has  recently  issued  a  complex 
set  of  regulations  providing  "cradle-to- 
grave"  standards  for  wastes  cxirrently  being 
generated.  The  House  Commerce  Commit- 
tee has  passed  a  bill  sponsored  by  Repre- 
sentative James  J.  Plorlo,  which  would  set 
up  a  $600  million  superfund  to  clean  up 
abandoned  dump  sites.  Reasonable  men  will 
quarrel  with  many  of  the  details  in  each 
of  these  government  efforts,  but  both  of 
them  are  to  be  generally  applauded. 

One  of  the  worst  aspects  of  the  Love  Canal 
episode  is  that  the  serious  health  dangers 
did  not  come  to  public  light  until  1976,  23 
years  after  the  dump  site  was  closed.  The 
cleanup  and  careful  monitoring  of  chemical 
dimips  should  have  been  a  top  environ- 
mental priority.  And  whatever  their  legal 
obligations,  companies  in  the  best  position 
to  know  about  potential  public  health  haz- 
ards should  take  greater  responsibility  for 
alerting  the  public. • 


PASSENGER  RAILROAD  REBUILD- 
ING ACT/ ROCK  ISLAND  RAIL- 
ROAD TRANSITION  AND  EMPLOY- 
EE ASSISTANCE  ACT— CONFER- 
ENCE REPORT 

Mr.  CANNON.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  2253  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  CMr. 
Bradley > .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2253)  to  provide  for  an  extension  of  directed 
service  on  the  Rock  Island  Railroad,  to 
provide  transaction  assistance  to  the  pur- 
chasers of  portions  of  such  railroad,  and  to 
provide  arrangements  for  protection  of  the 
employees,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICE31.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  20. 1980.) 

Mr.  CANNON.  Mr.  President,  this  leg- 
islation involves  the  Rock  Island  and 
Northeast  Corridor  legislation  passed  by 
the  Senate  and  similar  legislation  passed 
by  the  House  which  also  included  the 
subject  of  emerging  corridors.  With  re- 
gard to  the  Rock  Island  'title  I  of  the 
bill) ,  the  labor  protection  provisions  are 
patterned  after  the  Milwaukee  Rail- 
road Restructuring  Act.  Because  ap- 
proximately the  same  number  of  Rock 
Island  as  Milwaukee  employees  will  re- 
quire protection,  the  conferees  have 
agreed  on  $75  million;  this  amoimt  will 
be  treated  as  an  expense  of  administra- 
tion in  line  with  similar  action  taken  in 
the  Milwaukee  legislation. 

l^e   Senate's   transaction   assistance 


provision  has  been  adopted.  This  section, 
which  is  intended  to  faciUtate  purchase 
of  Rock  Island  lines  by  noncarrier  en- 
tities, has  been  broadened  to  apply  to  the 
purchase  of  Milwaukee  as  well  as  Rock 
Island  lines. 

The  legislation  agreed  to  by  the  con- 
ferees also  contains  a  service  continua- 
tion provision.  Under  this  provision,  the 
Commission  is  required  to  order  directed 
service  where  first,  a  lack  of  rail  service 
exists  which  cannot  be  resolved  by  a 
grant  of  interim  authority  and  grain  or 
foods  are  ready  to  be  shipped  to  market; 
or  second,  a  lack  of  rail  service  exists 
which  cannot  be  resolved  by  interim  au- 
thority, a  responsible  party  has  ex- 
pressed interest  in  purchasing  or  leas- 
mg  the  line,  and  there  is  a  reasonable 
expectation  that  the  transaction  will  be 
consummated.  The  bill  provides  $15 
million  for  directed  service,  which  Is 
intended  to  take  care  of  the  few  emer- 
gency situations  where  interim  operat- 
ing authority  is  not  a  viable  alterna- 
tive. 

With  regard  to  the  Milwaukee  Rail- 
road, the  conference  substitute  adopts 
the  Senate  provision,  modified  to  apply 
only  in  instances  where  legislation  has 
been  enacted  prior  to  the  date  of  this 
legislation  to  provide  for  a  State  to  ten- 
der a  bona  fide  offer  for  acquisition  of 
such  rail  lines  or  line  segments.  This 
provision  is  intended  by  the  conferees 
to  be  of  limited  apphcation,  and  the  cost 
should  be  minimal. 

The  conferees  recognize  that  it  is  diffi- 
cult to  affix  the  30-day  period  prior  to  an 
acquisition  when  the  date  for  acquisi- 
tion is  uncertain.  The  conferees  intend 
that  this  provision  be  invoked  no  ear- 
lier than  the  date  the  acquisition  is  ap- 
proved by  the  ICC  under  section  17  of 
the  Milwaukee  Railroad  Restructuring 
Act.  The  conferees  further  intend  that 
a  bonafide  offer  by  a  State  not  depend 
on  Federal  assistance. 

The  limited  nature  of  the  directed 
service  authorization  is  an  important 
consideration  to  the  conferees,  in  view 
of  the  fact  that  a  substantial  amount  of 
directed  service  has  previously  been  pro- 
vided under  the  Milwaukee  legislation. 

Another  provision  of  the  legislation 
clarifies  and  reaffirms  the  authority  of 
the  Interstate  Commerce  Commission  to 
take  appropriate  actions  necessary  to 
address  emergency  situations.  This  sec- 
tion enables  the  Commission  to  insure 
continued  transportation  service  by  re- 
quiring a  railroad  to  make  its  tracks  and 
facilities  available  to  another  rail  carrier 
in  a  transportation  emergency. 

Finally,  to  insure  maintenance  of  vital 
commuter  service,  the  Commission  is  re- 
quired to  order  directed  service  over 
Rock  Island  commuter  lines  for  a  2 -year 
period  so  long  as  the  directed  service 
carrier  agrees  to  provide  service  without 
payment  by  the  Government.  This  legis- 
lation will,  I  believe,  go  a  long  way  to- 
ward solving  the  Rock  Island  crisis.  The 
bill  promotes  a  fair  and  expeditious  res- 
olution of  labor  problems  and  provides 
an  orderly  transition  to  operations  by 
other  carriers. 

Title  n  of  this  bill  deals  with  passen- 
ger rail  service.  The  House  and  Senate 
provisions  relating  to  the  Northeast 
Corridor  improvement  project  were  very 
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similar  and  we  have  resolved  the  differ- 
ences: $750  million  is  authorized  to 
complete  the  project;  the  project  will  be 
terminated  in  5  years;  in  the  event  of 
conflicts  between  project  goals  and  fund- 
ing limits,  the  funding  limits  will  pre- 
vail; and  Amtrak  is  instructed  to  recover 
all  of  their  operating  costs  by  1987.  Of 
the  $750  million,  $37.2  million  is  to  be 
set  aside  for  improvements  to  the  Balti- 
more Tunnel,  the  diversion  of  freight  off 
the  corridor,  and  a  study  of  the  potential 
of  a  private  rail  passenger  corridor. 

In  contrast  to  the  Northeast  Corridor 
provisions,  the  House  and  Senate  had 
very  different  approaches  to  the  issue  of 
new  corridors.  The  compromise  adopted 
by  the  conferees  provides,  I  believe,  am- 
ple funding  for  careful  evaluations  of 
any  new  corridors.  Briefly,  the  Secretary 
of  Transportation,  in  consultation  with 
Amtrak,  will  develop  a  method  of  evalu- 
ating potential  corridors.  The  Secretary 
will  then  rank  corridors  and  indicate 
which  corridors  warrant  the  preparation 
of  a  final  evaluation.  For  those  corri- 
dors which  warrant  a  final  evaluation, 
Amtrak  will  undertake  engineering  and 
design  work  sufficient  to  provide  an  ac- 
curate understanding  of  the  investments 
which  will  ultimately  be  required.  The 
Secretary  and  Amtrak  will  complete  the 
final  evaluation,  based  on  the  engineer- 
ing work  done  by  Amtrak,  and  send  the 
results  to  Congress  which  can  then  make 
a  decision  on  the  corridors. 

The  bill  would  authorize  $38  mUlion 
for  the  evaluations  and  the  engineering 
and  design  work  involved,  and  would  also 
authorize  $25  million  for  Amtrak  equip- 
ment in  fiscal  year  1982.  Finally,  the 
bill  would  end  the  special  budgetary 
treatment  that  Amtrak 's  capital  grants 
now  receive. 

In  conclusion,  Mr.  President,  I  am  ex- 
tremely pleased  that  we  have  been  able 
to  resolve  the  differences  between  the 
Senate  and  House  so  that  this  legisla- 
tion can  be  enacted  in  a  timely  manner. 
I  particularly  wish  to  thank  Senator 
Kassebaum  for  her  contribution,  and  I 
should  also  like  to  recognize  the  staff 
efforts  which  have  substantially  assisted 
us  in  reaching  this  compromise. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  CANNON.  Yes,  I  yield. 

Mr.  MELCHER.  I  should  like  to  en- 
gage the  chairman  as  manager  of  the 
bill,  in  a  colloquy  regarding  the  intent 
of  the  conference  committee  in  adding 
my  amendment  as  part  of  the  transac- 
tion assistance  and  dropping  it  as  a  di- 
rected service  provision.  The  conference 
report  states,  vrith  respect  to  transaction 
assistance  for  the  Milwaukee: 

with  regard  to  the  Milwaukee  Railroad, 
a  provision  was  added  to  include  up  to  $18 
million  transaction  assistance  to  facilitate 
the  purchase  of  properties  of  that  carrier. 
The  conferees  recognize  the  problems  faced 
by  the  shippers  on  the  Milwaukee  Railroad, 
particularly  the  western  portion,  and  Intend 
that  preference  be  given  to  applications  In- 
volving purchase  of  western  lines  to  the  ex- 
tent meritorious  applications  are  filed. 

Am  I  correct  in  my  understanding  of 
the  conferees'  meaning  of  western  lines 
on  the  Milwaukee  to  be  those  lines  west 
of  Miles  City.  Mont.? 

Mr.  CANNON.  The  Senator  is  correct. 
■Hiat  is  the  intention  of  the  committee. 


Mr.  MELCHER.  I  thank  the  chairman. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
add  the  same  thoughts  that  the  chair- 
man has  so  ably  expressed.  Particularly, 
I  extend  my  thanks  to  the  distinguished 
Senator  from  Nevada  who  has  helped 
achieve.  I  think,  a  very  important  piece 
of  railroad  legislation,  particularly  for 
Kansas  and  the  concerns  of  the  Midwest 
with  the  Rock  Island  Railroad,  as  far  as 
the  Rock  Island  Railroad  Transition  Act. 

The  other  aspects  of  it  will  be  impor- 
tant not  only  to  the  Midwest,  but  the 
country  as  a  whole,  and  to  the  agricul- 
tural and  business  concerns,  and  the  con- 
sumers, that  ship  over  the  Rock  Island 
Railroad. 

Mr.  President,  the  agricultural  com- 
munity, Rock  Island  employees,  and 
the  shipping  public  throughout  the  Mid- 
west have  waited  long  and  patiently  for 
the  legislation  which  we  are  about  to 
finalize  this  afternoon.  I  am  pleased 
that  members  of  the  House  and  Senate 
committees  have  recognized  the  essen- 
tial nature  of  this  legislation  to  the 
transportation  system  in  the  Midwest.  I 
am  also  pleased  that  conferees  were  able 
to  reach  a  resolution  of  the  important 
issues  concerning  the  final  completion 
of  the  Northeast  Corridor  improvement 
program  and  the  question  of  future 
corridors  aroimd  the  Nation. 

The  bills  were  extremely  diverse  in 
nature  and  reaching  a  compromise  was 
a  difficult  task.  I  am  satisfied  that  both 
committees  have  resolved  the  issues  in 
a  manner  which  would  satisfy  the  trans- 
portation needs  presented  to  both  com- 
mittees during  their  hearings. 

Because  the  number  of  employees  af- 
fected by  the  Rock  Island  cessation  are 
approximately  the  same  as  those  af- 
fected by  the  Milwaukee  cessation  of 
operations,  conferees  agreed  to  the 
equivalent  level  of  funding — $75  mil- 
lion. Although  all  the  funds  will  be  con- 
sidered a  "claim  of  the  administration" 
I  am  pleased  to  note  that  the  House  con- 
ferees agreed  to  language  which  en- 
sures that  this  legislation  will  not  re- 
sult in  an  xmconstitutional  taking 
against  the  Rock  Island  estate.  Credi- 
tors of  the  estate  will  still  maintain  the 
right  to  argue  the  question  of  the  exist- 
ence of  labor  protection.  However,  it  is 
important  to  note  that  regardless  of  the 
disposition  of  the  validity  of  the  labor 
protection  responsibility  of  the  estate. 
Rock  Island  employees  are  guaranteed 
their  labor  protection  entitlement. 

I  feel  that  the  directed  service  provi- 
sion which  was  negotiated  will  result  in 
a  valuable  assistance  to  the  agricultural 
community's  shippers  of  essential  goods 
throughout  abandoned  Rock  Island  ter- 
ritory. The  compromise  will  provide  for 
directed  service  of  an  emergency  nature 
for  a  period  of  up  to  90  days.  This  will 
insure  that  grain  will  not  be  piled  on  the 
ground  during  the  harvest  period  after 
enactment.  Hopefully,  farmers  and  other 
shippers  of  essential  goods  can  make  al- 
ternate arrangements  for  transportation 
of  their  commodities  in  the  future.  The 
best  alternative,  of  course,  would  be  new 
carriers  coming  into  Rock  Island  terri- 
tory, and  I  believe  this  legislation  will 
encourage  that. 

I  am  pleased  that  House  conferees 
agreed  to  the  provision  I  authored  on 


transaction  assistance.  Essentially  this 
provides  for  Federal  loans  flowing  to 
noncarrier  entities  >  State  and  local  gov- 
ernments, shippers,  and  shipper  associa- 
tions) to  purchase,  lease,  and/or  rehabil- 
itate lines  of  the  Rock  Island  Railroad 
that  have  been  abandoned.  At  present, 
rail  carriers  are  the  only  eligible  recip- 
ients of  these  particular  loans.  Finally, 
it  is  important  to  note  that  these  loans 
will  be  made  frcxn  already  authorized 
and  appropriated  fimds  which  are  avail- 
able to  be  dispersed  immediately  upon 
enactment. 

The  rail  banking  provisicxi  contained 
in  this  compromise  will  also  be  of  benefit 
to  shippers  throughout  the  Rock  Island 
territory.  It  provides  that  if  a  purchaser 
or  lessor  has  a  serious  interest  in  a  par- 
ticular line,  the  Rock  Island  estate  may 
not  reduce  a  particular  line  to  scrap  for 
a  period  of  up  to  6  months.  The  Secre- 
tary of  Transportation  shall  determine 
when  a  potential  purchaser  or  lessor  of 
abandoned  property  has  a  serious  inter- 
est in  operating  the  line.  The  6-month 
period  should  enable  potential  operators 
to  arrange  for  adequate  financing  to  as- 
sure the  operation  of  the  line. 

Another  extremely  important  aspect  of 
this  legislation,  Mr.  President,  is  that  it 
clears  up  the  ICC's  operations  over  the 
tracks  and  facilities  of  the  Rock  Island. 
Without  this  authority,  most  of  the  serv- 
ice now  being  provided  by  interim  oper- 
ators would  cease  on  May  31.  This  provi- 
sion is  absolutely  essential  to  a  resolu- 
tion of  rail  problems  in  the  Midwest. 
Also,  Mr.  President,  the  May  31  deadline 
underscores  the  necessity  of  quick  action 
by  President  Carter  to  sign  this  measure 
into  law. 

In  sections  106,  107,  and  108  the  legis- 
lation establishes  the  rights  of  employees 
to  labor  protection.  This  bill  clarifies  the 
intention  of  Congress  that  there  is  a  sin- 
gle standard  of  labor  protection  for  em- 
ployees of  the  Rock  Island  and  the  Mil- 
waukee, in  that  they  have  certain  new 
options  that  they  may  elect  in  lieu  of 
standard  labor  protection  traditionally 
imposed  by  the  Commission. 

This  le^lation  also  clarifies  and  ex- 
presses congressional  intent  that  if  an 
employee  elects  traditional  protection 
customarily  imposed  by  the  Commission 
that  there  is  no  intent  to  alter  "the  pri- 
ority status,  or  timing  of  payment  of,  or 
the  liability  for  a  claim  or  claims  if  any, 
for  employee  protection  which  might 
have  existed  in  the  absence  of  this  title." 

During  the  last  3  years  CMigress  has 
enacted  several  provisions  which  touch 
on  the  question  of  protection  for  employ- 
ees affected  by  abandonments  and  trans- 
fers. The  first  of  these  actions  was  the 
Bankruptcy  Reform  Act  of  1978,  which 
conferred  new  powers  on  the  reorganiza- 
tion courts  to  order  abandonments  or 
transfers  of  rail  lines.  The  Bankruptcy 
Act  was  silent  as  to  the  protection  of 
affected  employees.  The  Bankruptcy  Act 
is  applicable  only  to  railroad  reorganiza- 
tions which  occur  following  the  date  of 
enactment  of  November  4,  1979.  None 
have  occurred. 

The  Milwaukee  Railroad  Restructur- 
ing Act  of  1979  extended  the  new  powers 
of  reorganization  courts  in  the  twea  of 
abandonments  and  transfers  to  railroad* 
currently   in   reorganization.   The   Mil- 
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waukee  Act  was  not  silent  on  the  issue 
of  employee  protection,  but  rather  estab- 
lished in  the  case  of  a  court-ordered 
aband(Hmient  or  a  commission-auth- 
orized sale  and  transfer,  a  requirement 
for  a  fair  arrangement  as  least  as  pro- 
tective as  that  required  under  section 
11347  of  title  49  of  the  United  States 
Code.  In  that  act  Congress  made  it  clear 
that  the  protective  arrangements  were  to 
be  consistent  with  the  Commission's 
usual  practice  in  similar  cases  that  had 
existed  in  the  absence  of  the  Milwaukee 
Act. 

The  present  proposal  iterates  that  the 
same  employee  protection  as  provided  in 
abandonments  or  transfers  in  railroad 
reorganizations  occurring  after  Novem- 
ber 4,  1979,  continues  to  be  applicable  to 
Rock  Island  employees  who  elect  the 
traditional  option.  We  are  not  creating 
any  new  levels  of  protection.  It  is  our  in- 
tention rather,  to  be  fair  but  flexible  in 
allowing  employee  protection  that  would 
customarily  be  imposed  in  these  cases  by 
the  Commission  will  also  be  imposed 
when  abandonments  or  transfers  are 
ordered  by  a  court  rather  than  the  Com- 
mission. There  is  no  change.  The  law 
recognizes  that  in  some  cases,  usually 
involving  small  railroads  (class  n  and 
class  m).  where  complete  termination 
of  service  is  directed,  probably  because 
large  railroad  protective  standards  are 
simply  not  a  practical  alternative,  the 
Commission's  practice  has  been  to  im- 
pose no  employee  protection  in  those 
limited  cases.  All  of  this  customary  prac- 
tice is  kept  in  place. 

Although  the  Northeast  Corridor  sec- 
tions of  both  bills  were  essentially  the 
same,  I  am  pleased  that  the  House  con- 
ferees agreed  to  legislation  which  sets 
1986  as  a  target  date  for  the  Northeast 
Corridor  to  recover  100  percent  of  their 
operating  costs  through  ticket  and  track- 
age rights  revenues.  Finally,  on  the 
emerging  corridors  issue  which  the  House 
and  Senate  were  in  most  serious  dis- 
agreement about.  I  am  satisfied  that 
conferees  have  reached  an  equitable 
compromise.  The  most  serious  objection 
to  the  House  provision  was  the  fact  tha^ 
$55  million  was  to  be  spent  for  evalua- 
tion, feasibility  studies,  and  final  design 
of  13  specified  corridors  throughout  the 
Nation.  While  the  Senate  agrees  that 
certain  studies  and  limited  engineering 
is  necessary  for  evaluation,  final  design 
for  the  "blueprint  function"  could  lock 
Congress  into  final  construction  for 
these  corridors.  Therefore.  I  am  pleased 
that  the  $38  million  compromise  will  only 
be  used  for  evaluation  and  study  of  such 
corridors  as  are  deemed  to  be  most 
appropriate. 

The  House  legislation  also  provided 
$50  million  for  new  equipment  that 
would  be  assigned  to  these  particular  cor- 
ridors. Amtrak  has  been  experiencing 
severe  shortages  of  equipment  across  the 
Nation.  Accordingly,  the  conferees  agreed 
that  $25  million  should  be  spent  on  new 
equipment  that  will  be  suitable  for  oper- 
ation anywhere  in  the  present  Amtrak 
system.  It  is  important  to  note  that  this 
money  will  not  become  available  imtil 
fiscal  year  1982. 

Finally,  the  House  earmarked  $850 
million  from  the  windfall  profit  tax  ac- 
count to  be  used  for  the  final  construc- 


tion of  these  13  specified  corridors.  Be- 
cause Congress  is  not  specifically  setting 
out  what  corridors  will  be  built,  If  any, 
the  House  agreed  to  recede  and  strike 
the  earmarking  of  the  $850  million.  I 
am  pleased  that  the  conferees  were  able 
to  reach  this  compromise.  It  is  Impor- 
tant that  no  commitment  be  made  for 
future  construction  before  the  total 
evaluation  of  the  project  has  been  done 
and  reviewed  by  Congress  beforehand. 
The  experiences  with  the  Northeast 
corridor  have  proven  that  substantial 
study  and  investigation  by  Congress  is 
essential  before  any  decision  is  made  to 
go  to  the  "blueprint  fimction"  and  final 
construction  stage. 

I  would  like  to  compliment  all  the 
conferees  for  their  hard  work  and  the 
expeditious  manner  in  which  these  ne- 
gotiations were  handled,  once  the  legis- 
lation was  passed  by  both  Houses.  It  is 
my  hope  that  the  President  will  quickly 
sign  this  compromise  into  law  and  in- 
sure that  the  long-awaited  labor  pro- 
tection for  Rock  Island  employees  is  be- 
gun. Further  the  urgent  need  to  con- 
tinue essential  transportation  service 
throughout  the  Midwest  is  paramount.  It 
is  my  hope  that  the  Secretary  of 
Transportation,  the  Interstate  Com- 
merce Commission,  the  Rock  Island 
Estate,  and  participating  railro£uls  will 
immediately  begin  to  work  expeditiously 
to  carry  out  the  provisions  of  the 
legislation. 

Mr.  PELL.  Mr.  President,  as  the  Senate 
considers  the  conference  report  on  S. 
2253, 1  want  to  commend  the  outstanding 
leadership  the  distinguished  chairman  of 
the  Conunerce  Committee.  Senator  Can- 
non, has  displayed  on  this  legislation. 
S.  2253  deals  with  three  important  rail 
transportation  issues — the  Northeast 
corridor  project,  the  Rock  Island  Rail- 
road, and  the  question  of  "emerging  rail 
corridors" — in  a  responsible  and  con- 
structive manner. 

As  one  who  has  been  advocating  high 
speed  rail  service  in  the  Nation's  most 
densely  populated  region  for  the  past  18 
years,  I  am  especially  supportive  of  the 
conference  report's  provisions  regarding 
the  Northeast  corridor  improvement 
project.  The  $750  milhon  authorized  by 
this  legislation  will  provide  the  final 
push  that  is  necessary  to  complete  the 
project  in  the  right  way  and  allow  it  to 
achieve  the  goals  Congress  set  for  it  in 
1976.  The  value  of  rail  transportation  in 
the  Northeast  corridor  has  sdready  been 
demonstrated,  and  we  will  witness  even 
more  dramatic  increases  in  ridership  in 
the  corridor  as  soon  as  the  fully  electri- 
fied, high  speed  line  is  completed  in  1985. 

The  future  development  of  high  speed 
rail  corridors  in  other  parts  of  the  coun- 
try depends  in  great  part  on  the  suc- 
cess— or  failure — of  the  Northeast  cor- 
ridor project.  The  conference  report  has 
wisely  recognized  the  potential  of  rail 
service  by  authorizing  a  moderate 
amount  for  the  study  and  preliminary 
design  of  other  corridors.  The  final  issue 
addressed  in  the  conference  report  pro- 
vides protections  to  employees  of  the 
Rock  Island  Railroad  similar  to  those 
provided  employees  of  the  Milwaukee 
Railroad  in  the  Milwaukee  Railroad  Re- 
structuring Act.  This  provision  is  ur- 
gently needed,  and  removes  a  serious 


problem  in  the  States  served  by  the  Rock 
Island. 

Each  of  these  issues  have  been  dealt 
with  in  a  careful  and  deliberate  maimer 
by  the  Commerce  Committee,  and  the 
conference  report  being  considered  by 
the  Senate  today  represents  months  of 
hard  work  and  analysis  by  Senator 
Cannon  and  the  committee  staff.  I  hope 
my  colleagues  will  give  their  full  support 
to  this  important  legislation  when  the 
Senate  votes  shortly  on  S.  2253. 

Mr.  CANNON.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


HOUSE  CONCURRENT  RESOLUTION 
345— DIRECTING  SECRETARY  OF 
THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF  S.  2253 

Mr.  CANNON.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
House  Concurrent  Resolution  345. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House  of  Representatives, 
which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.  Ck>n.  Res.  345)  directing 
the  Secretary  of  the  Senate  to  make  cor- 
rections In  the  enrollment  of  the  bill 
S.  2253. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  conference 
report. 

trp  AMENDMENT  NO.    1107 

(Purpose:     Make    technical    correction    to 
House  Concurrent  Resolution  346) 

Mr.  CANNON.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprlnted  amendment  numbered 
1107. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  concurrent  resolution, 
insert  the  following  new  sentence: 

"In  secUon  505(h)  (1)  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act  of 
1976.  as  proposed  to  be  added  by  section  112 
of  the  bill,  insert  the  following  in  subpara- 
graph (A)  immediately  after  'redeemable 
preference  shares'  the  first  time  It  appears 
therein:  ',  bonds,'.". 

In  section  505  (h)  (2)  of  the  Railroad  Re- 
vltalizatlon  and  Regulatory  Reform  Act  of 
1976,  as  proposed  to  be  added  by  section  112 
of  the  bill,  Insert  immediately  after  "prefer- 
ence shares':  '.bonds,'." 

Mr.  CANNON.  Mr.  President,  what 
happened  in  the  consideration  of  this 
bill  in  the  action  by  the  House  is  that 
they  inadvertently  eliminated  the  word 
"bonds." 

All  we  have  done  is  reinstate  that  word 
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where  it  should  be  properly  in  the  bill  we 
have  just  acted  on,  in  the  conference  re- 
port, in  authorizing  the  necessary  cor- 
rection. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  (UP  No.  1107)  was 
agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  345),  as  amended,  was  agreed  to. 


I 


MORE  CHOICES  FOR  THE  CONSUM- 
ER SEEKING  A  HOME  MORTGAGE 

Mr.  PERCY.  Mr.  President,  many  con- 
sumers— and  certainly  all  homeowners — 
are  well  acquainted  with  the  traditional 
or  "conventional"  home  mortgage  of  360 
equal  monthly  payments  made  over  a 
period  of  30  years  at  a  fixed  rate  of  in- 
terest. But  not  many  prospective  home- 
buyers  are  familiar  with  the  three  new 
financing  arrangements  for  homeowner- 
ship  developed  during  the  last  few  years 
as  alternatives  to  that  conventional 
mortgage. 

Through  the  implementation  of  new 
laws  passed  by  Congress  and  some  recent 
decisions  made  by  the  Federal  agencies 
which  regulate  banks,  savings  and  loan 
associations,  and  credit  unions,  some 
real  choices  are  available  to  the  qualified 
home  purchaser  that  are  of  benefit  not 
only  to  individual  homebuyers  but  also 
to  our  economy  overall. 

The  three  principal  alternatives  to  the 
conventional  mortgage  are: 

THE  VARIABLE  RATE  MORTGAGE    (VSM) 

This  is  a  mortgage  made  for  a  fixed 
and  usually  long  period  of  time,  during 
which  the  interest  rate  paid  by  the 
homeowner  is  allowed  to  rise  or  fall  with- 
in prearranged  limits  to  refiect  changes 
in  the  interest  rates  in  our  economy. 

THE  RENEGOTIABLE  RATE   MORTGAGE    (RRM) 

This  is  an  automatically  renewable 
short-term  loan — between  3  and  5 
years — for  a  home  purchase  with  rene- 
gotiation of  the  interest  rate  at  the  time 
of  renewal. 

THE    GRADUATED     PAYMENT     MORTGAGE     (CPM) 

This  type  of  mortgage  allows  the 
homebuyer  to  make  much  smaller 
monthly  payments  than  in  a  conven- 
tional mortgage  during  the  early  years 
of  homeownership,  with  the  size  of  the 
payment  gradually  increasing  over  the 
years  according  to  a  prearranged  plan. 

The  variable  rate  mortgage  and  the 
renegotiable  rate  mortgage  were  devel- 
oped in  response  to  the  critical  problem 
of  a  shortage  of  funds  for  home  mort- 
gages during  periods  of  high  interest 
rates.  Because  financial  institutions  were 
limited  by  law  to  the  payment  of  inter- 
est on  savings  at  a  rate  generally  well 
below  the  going  market  rate  in  these 
periods,  many  depositors  withdrew  their 
funds  from  thrift  institutions  and  in- 
vested them  in  instruments  with  a  great- 
er return,  thereby  depleting  the  funds 
available  to  the  thrift  institutions  for 
home  mortgage  lending.  Congress  this 
year  acted  to  phase  out  the  artificial 
limits  on  interest  rates  paid  by  banks, 
savings  and  loan  associations  and  credit 


unions  so  that  all  savers  will  eventually 
enjoy  a  reasonable  rate  of  return  on 
their  deposits. 

As  the  rate  of  return  to  savers — inter- 
est paid  to  depositors  by  financial  in- 
stitutions from  earnings  on  investments 
made  by  the  institution — increases,  the 
earnings  of  the  thrift  institutions  must 
be  able  to  keep  pace  with  these  interest 
payment  requirements.  If  thrift  institu- 
tions are  paying  market  rates  of  interest 
on  consumer  savings  but  are  themselves 
earning  below-market  rates  on  mort- 
gages they  hold  which  were  contracted 
at  interest  rates  now  out  of  date,  we  can 
readily  see  the  problem. 

The  VRM  and  RRM  involve  some  risk 
from  the  consumer's  standpoint  as  there 
is  always  the  possibility  that  interest 
rates  will  go  up  and  thereby  increase  the 
mortgage  payment.  Their  long-term 
benefit  is  that  they  will  help  to  guaran- 
tee a  steady  and  stable  supply  of  funds 
for  a  home  purchase  when  the  consum- 
er demands  it. 

Today,  in  particular,  I  would  like  to 
focus  on  the  third  alternative  mortgage 
instrument  I  mentioned  earlier,  the 
graduated  payment  mortgage  (GPM). 
This  program  permits  a  young  family — 
which  is  so  frequently  cut  out  of  the 
housing  market  today — to  buy  a  home 
earUer  than  it  otherwise  could  have  or  to 
buy  a  higher  priced  home  than  its  pres- 
ent income  would  allow.  This  is  accom- 
plished by  permitting  that  family  to 
make  relatively  low  monthly  payments 
on  a  house  in  the  early  years  when 
family  income  is  low  and  then  gradually 
increase  to  liigher  payments  later  as 
family  income  increases. 

Mr.  President,  I  have  long  been  an 
advocate  of  creative  programs  that  en- 
hance the  opportunities  for  homeowner- 
ship  for  qualified  individuals  and  fami- 
lies. The  cost  of  homeownership  today 
has  reduced  the  proportion  of  American 
families  who  are  able  to  buy  a  home. 
Because  of  factors  such  as  land  and 
construction  costs  and  infiation,  home- 
ownership  costs  are  rising  faster  than 
income  for  typical  first-time  home- 
buyers.  Most  of  these  first-time  home- 
buyers  are  young  families  who  have  the 
desire,  the  financial  stability  and  the 
prospects  for  a  sound  future  conducive 
to  successful  homeownership,  but  they 
do  not  have  an  income  high  enough  in 
the  early  years  to  accommodate  the 
conventional  mortgage  system  of  360 
equal  monthly  payments  over  a  30-year 
time  span. 

In  1977,  I  testified  before  the  Senate 
Banking  Committee  in  favor  of  the 
graduated  payment  mortgage.  I  am 
happy  to  say  that  such  a  mortgage  has 
been  authorized  by  Congress  and  is  now 
generally  available  throughout  the  coun- 
try to  qualified  buyers. 

Unfortunately,  the  word  has  been  slow 
in  getting  out  to  prospective  homebuyers 
that  this  attractive  home  financing  op- 
tion is  available,  and  I  would  like  to 
spread  the  message  about  the  GPM  as 
best  I  can.  I  urge  prospective  home- 
owners, particularly  those  who  feel  they 
cannot  quite  afford  home  financing 
under  a  conventional  mortgage,  to  con- 
sider a  home  purchase  with  a  graduated 
payment  mortgage.  Homebuilders.  real 


estate  agents  and  financial  institutions 
all  over  the  country  are  prepared  to  dis- 
cuss the  various  home  financing  options 
and  provide  every  consumer  with  the 
information  to  make  an  informed  deci- 
sion about  what  is  best  for  his  or  her 
own  family. 

Mr.  President,  homeownership  is  vital 
to  a  stable  and  peaceful  society;  it  is 
important  to  all  of  our  families.  Home- 
ownership  and  the  entire  housing  indus- 
try are  key  elements  in  a  healthy  econ- 
omy. Congress  and  the  Federal  agencies 
have  worked  with  consumers  and  indus- 
try alike  to  devise  creative  and  workable 
programs  that  promote  homeownership. 
I  urge  all  of  my  colleagues  to  join  with 
me  in  making  these  programs  known  to 
as  many  people  as  possible. 


QUORUM  CALL 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION    FOR   CERTAIN 
ACTION  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  recess  of  the  Senate  over  imtil 
Wednesday,  May  28,  at  11  a.m.  the  Sec- 
retary of  the  Senate  be  authorized  to 
receive  messages  from  the  President  of 
the  United  States  and/or  the  other 
body  and  that  they  may  be  appro- 
priately referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  11  ajn. 
on  Wednesday,  May  28,  the  Vice  Presi- 
dent of  the  United  States,  the  President 
pro  tempore  of  *he  Senate  and/or  the 
Acting  President  pro  tempore  of  the  Sen- 
ate be  authorized  to  sign  all  duly  en- 
rolled bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  pending  the  call  of  the 
Chair. 

There  being  no  objection,  at  2:01  pjn., 
the  Soiate  toe*  a  recess,  subject  to  the 
call  of  the  Chair. 
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The  Senate  reassembled  at  3:21  pjn. 
when  called  to  order  by  the  Presiding 
OfiBcer  (Mr.  Baucus)  . 

Mr.  HARRY  P.  BYRD.  JR.  addressed 
the  Chair.  

The  PRESHDENG  OFFICER.  The  Sen- 
ator from  Virgima. 


WE  MUST  CONTAIN  THE  SPREAD 
OF  NUCLEAR  WEAPONS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  May  8,  the  Carter  administra- 
tion suinounced  its  intention  to  sell  to 
India  38  tons  of  enriched  uranixun  for 
use  at  the  Indian  atomic  power  station  at 
Tarapur,  north  of  Bombay. 

Siich  a  sale  would  violate  the  spirit  of 
the  provisions  of  the  1978  Nuclear  Non- 
Proliferation  Act  and  is  justified  neither 
by  the  national  security  interest  of  the 
United  States  nor  by  commonsense. 

India  has  consistenly  refused  to  accept 
safeguards  on  the  plutonium  byprod- 
ucts of  any  nuclear  power  plant  not  cov- 
ered by  an  explicit  safeguard  agreement. 
Using  Plutonium  from  a  Canadian  sup- 
plied nuclear  powerplant,  India  in  1974 
exploded  a  nuclear  weapon  in  open  de- 
fiance of  the  United  States  which  had 
shipped  nuclear  fuel  to  India  under  a 
general  understanding,  and  in  the  case 
of  the  Tarapur  facility  under  the  ex- 
plicit agreement,  that  diversion  of  nu- 
clear byproducts  for  weapons  develop- 
ment would  not  occur. 

The  Department  of  State  and  the  ad- 
ministration, after  years  of  strident  in- 
sistence on  safeguarding  exported  nu- 
clear materials,  have  now  capitulated  in 
the  most  important  test  of  American 
nuclear  export  policy.  The  alleged  justi- 
fication for  the  abrupt  reversal  is  the 
need  for  "improved  relations"  with  India 
in  the  wake  of  the  Russian  invasion  of 
Afghanistan  and  after  the  break  in 
diplomatic  relations  with  Iran. 

The  United  States  has  been  seeking 
"improved  relations"  with  India  for  dec- 
ades and  has  nothing  to  show  for  its 
efforts  but  the  expenditure  of  more  than 
$10  billion  in  foreign  assistance  and  the 
periodic  insults  of  an  imfriendly  and 
churlish  Indian  regime. 

As  I  see  it,  38  tons  of  enriched  uranium 
will  do  no  more  to  buy  Indian  friendship 
than  have  the  many  billions  of  America'^ 
tax  dollars  lavished  year  after  year  on 
the  vast  Indian  bureaucracy. 

The  refusal  of  the  Gandhi  government 
to  open  Indian  nuclear  facilities  to  In- 
ternational inspection  is,  in  itself,  strong 
evidence  that  India  has  much  to  hide  and 
Is  engaged  in  a  program  of  nuclear 
weapons  development  of  considerable 
magnitude. 

There  is  no  valid  reason  why  the 
United  States  should  assist  that  program 
nor  is  there  any  logical  basis  for  the  new 
administration  policy  which  would  make 
an  exception  for  India  while  attempting 
to  continue  a  policy  of  strict  non-pro- 
liferation in  other  areas  of  the  globe. 
After  having  caved  in  to  Indian  de- 
mands, the  U.S.  Government  will  seem 
clearly  hypocritical  In  denying  nuclear 
exports  to  other  nations. 

India's  refusal  to  sign  the  Nuclear 
Non-Proltferation  Treaty  or  to  permit  in- 
ternational inspection  is  compoimded  by 
India's  refusal  to  agree  on  a  bilateral 


basis  with  the  United  States  not  to  re- 
process spent  nuclear  fuel  at  Tarapur 
for  the  purpose  of  obtaining  plutonium. 

India  is  demonstrably  capable  of  dis- 
regarding its  present  limited  safeguard 
agreement  with  the  United  States,  and  if 
permitted  to  produce  plutonium,  could 
easily  divert  plutonium  to  weapons  use 
in  the  same  manner  as  was  done  in  1974. 

The  principle  at  issue  in  controlling 
nuclear  materials  exports  is,  however, 
much  broader  than  simply  the  particular 
case  involving  India.  Nuclear  materials 
must  be  made  subject  to  full  safeguards 
as  intended  by  Congress  under  the  Nu- 
clear Non -Proliferation  Act;  otherwise, 
the  Inevitable  result  will  be  the  spread  of 
nuclear  weaponry  to  ever  increasing 
numbers  of  countries  and  governments. 
That  potential  outcome  should  be 
avoided  at  aU  cost. 

The  United  States  as  a  matter  of  ptu-a- 
mount  national  policy  should  strive  to 
contain  the  number  of  countries  armed 
with  nuclear  weapons  and  to  inhibit  the 
development  of  nuclear  weapons  by  any 
country  which  does  not  now  possess 
them. 

On  Friday,  May  16,  the  Nuclear  Regu- 
latory Commission  determined  that  the 
proposed  export  of  nuclear  material  and 
equipment  to  India  did  not  satisfy  the 
requirements  of  the  Nuclear  Non-Prolif- 
eration  Act.  By  its  decision,  the  Nuclear 
Regulatory  Commission  upheld  its  clear 
congressional  mandate  and  acted  pru- 
dently and  correctly,  notwithstanding 
administration  support  for  the  trans- 
action. 

Hopefully,  the  administration  will  rec- 
ognize the  folly  of  its  support  for  the 
shipment  of  unsafeguarded  nuclear  fuel 
to  India.  The  President  should  elect  to 
abide  by  the  decision  of  the  Nuclear 
Regulatory  Commission  even  though  ad- 
verse to  his  position. 

If  he  fails  to  do  so,  then  Congress 
should  act  to  correct  a  clear  error  in 
judgment  which  reinforces  yet  again  the 
growing  perception  of  the  United  States 
as  a  nation  with  a  vacilating  and  un- 
predictable foreign  policy. 

Appeasement  of  India  by  reversing  a 
stand  initially  announced  as  a  funda- 
mental administration  policy  puts  in 
jeopardy  the  containment  of  the  spread 
of  nuclear  weapons. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  insert  into  the 
Record  an  editorial  from  the  Washing- 
ton Post  of  May  20,  1980,  dealing  with 
this  subject  matter. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waiting  for  Another  Bomb? 

The  five  members  of  the  Nuclear  Regula- 
tory Commission,  who  hardly  ever  agree  on 
anything,  voted  5-0  last  Friday.  They  con- 
cluded that  two  proposed  exports  of  nuclear 
fuel  destined  for  India  did  not  meet  the  re- 
quirements of  the  Nuclear  Non-Prollferation 
Act  of  1978  and  therefore  could  not  be  ap- 
proved. The  export  licenses  now  go  to  the 
president,  who  may  override  the  NRC.  Sev- 
eral aspects  of  the  NRC  decision,  however, 
should  make  the  president  rethink  his  an- 
nounced intention  of  approving  the  exports. 

The  central  pillar  of  the  administration's 
non-proliferation  policy,  and  of  the  law  Con- 
gress enacted  In  support  of  it,  and  of  the 
landmark  Non-Prollferation  Treaty,  is  reli- 
ance on  an  International  system  of  controls 


and  inspections  known  as  safeguards.  The 
NPT  requires  its  signatories  to  put  all  of 
their  non-military  nuclear  facillltes  under 
safeguards.  However,  many  recipients  of  U.S. 
nuclear  supplies  have  not  signed  the  NPT. 
The  fundamental  contribution  of  the  1978 
law  was  its  requirement  that  an  absolute 
condition  of  future  U.S.  nuclear  exports 
would  be  the  functional  equivalent  of  NPT 
membership:  full  safeguards. 

Congress  allowed  a  two-year  grace  period 
so  exports  could  continue  to  nations  that 
did  not  meet  the  safeguards  requirement. 
That  period  expired  on  March  10.  However, 
in  asking  for  the  NRC's  approval,  the  De- 
partment of  State  argued  that  the  two  In- 
dian licenses  should  be  considered  as  falling 
within  the  allowed  grace  period  because  the 
shipping  date  that  India  had  Intended  fell 
before  March  10.  After  extensive  review  of 
the  legislative  history  of  the  law,  the  NRC 
unanimously  disagreed. 

Its  decision  puts  the  proposed  exports  In 
a  new  light,  because  now  presidential  ap- 
proval would  require  the  first  waiver  of  the 
law's  central  principle — and  for  the  very 
nation  that  exploded  a  nuclear  weapon  in 
1974  and  whose  government  now  regularly 
asserts  Its  right  to  repeat  that  event  If  it  so 
chooses. 

Congress,  which  also  plays  a  role  In  ap- 
proving these  licenses,  must  also  reassess  the 
Indian  exports  For  If  the  safeguards  require- 
ment Is  waived  for  India,  all  hope  for  getting 
other  nations  to  comply — Argentina  and 
South  Africa,  for  example — dissolves. 

It  has  been  reported  that  the  president 
has  already  assured  Prime  Minister  Indira 
Gandhi  that  he  will  approve  the  licenses. 
It  will  therefore  be  difficult  for  him  not  to. 
It  will  be  even  more  difficult,  however,  for 
him  to  explain  the  undoing,  at  his  hands, 
of  his  non-proliferation  policy.  What  Is  Mr. 
Carter  waiting  for — another  Indian  bomb? 


U.S.  IMMIGRATION  POLICY: 
OUT  OF  CONTROL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  massive  influx  of  Cuban  citi- 
zens has  dramatically  illustrated  the 
need  for  comprehensive  reform  of  U.S. 
immigration  law.  The  United  States  has 
been  extremely  generous  in  its  immigra- 
tion policy  but  it  should  be  evident  to  all 
that  our  generosity  is  being  abused  and 
manipulated. 

My  distinguished  colleague  from  Ken- 
tucky, Senator  Huddleston.  has  devoted 
a  great  deal  of  time  and  effort  to  the 
issue  of  immigration  reform.  Because  of 
his  recognized  expertise  in  this  area,  his 
recommendations  deserve  widespread 
attention. 

On  Sunday,  May  11,  1980,  the  Miami 
Herald  printed  an  article  by  Senator 
Htjddleston  as  its  lead  story  on  the  op- 
ed section.  I  commend  my  colleague  from 
Kentucky  for  this  excellent  article  en- 
titled "U.S.  Immigration  Policy:  Out  of 
Control"  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorb. 
as  follows: 

us.  Immigration  Polict:  Otrr  or  Control 
(By  Walter  D.  Httddleston) 

The  massive  exodus  from  Cuba  Is  demon- 
strating in  a  dramatic  fashion  that  the 
immigration  policy  of  the  United  States  Is 
out  of  control.  We  are  permitting  foreign 
governments  and  immigrants  themselves  to 
determine  what  our  Immigration  policy  wUl 
be  Instead  of  making  a  rational  and  in- 
formed decision  on  our  own.  The  U.S.  gov- 
ernment   has   responded   to   the   increasing 
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immigration  pressure  by  pretending  that  It 
Is  an  anomaly  that  will  soon  go  away. 

However,  the  escalating  Cuban  immigra- 
tion makes  It  clear  that  our  lack  of  an  over- 
all Immigration  policy  means  that  there  are 
no  effective  limits  on  immigration  into  this 
country.  The  ultimate  result  of  this  lack  of 
policy  is  that  taxpayers,  through  their  fed- 
eral, state  and  local  governments,  will  have 
to  shoulder  a  growing  financial  burden.  In 
many  Instances,  this  burden  will  fall  dis- 
proportionately upon  certain  areas  such  as 
South  Florida. 

By  lack  of  direction,  by  Indecision,  by 
shortsightedness,  the  administration  and 
the  Congress  have  sent  a  message  to  the 
multitudes  of  economically  and  politically 
repressed  people  throughout  the  world;  If 
you  can  get  to  the  United  States,  If  you 
get  In  through  force  or  fraud,  you  can  stay. 
We  won't  enforce  our  Immigration  laws. 

It  would  be  good  U  we  could  Invite  all 
the  repressed  of  the  world  to  come  to  the 
United  States  and  provide  them  with  a 
decent  standard  of  living.  But  It  Is  not  pos- 
sible. There  are  over  14  million  refugees 
In  the  world  today  and  millions  more  who 
are  willing  to  become  Illegal  aliens  or  ref- 
ugees if  they  perceive  that  there  Is  a  chance, 
they  can  get  Into  this  country.  Our  economy 
and  our  political  system  simply  could  not 
survive  the  strain. 

We  as  a  nation  have  been  e-.tremely  gen- 
erous In  our  efforts  to  assist  these  unfor- 
tunate people,  and  this  generosity  has  not 
come  cheaply  to  the  American  people.  The 
taxpayers  of  this  country  already  have  spent 
billions  of  dollars  for  refugee  assistance  and 
the  administration  has  indicated  that  it 
wants  to  spend  billions  more.  Estimates 
made  before  the  new  wave  of  Cuban  Im- 
migration revealed  that  refugee  assistance 
in  fiscal  year  1980  will  cost  taxpayers  $1.7 
billion  and  that  in  1981  It  will  increase  to 
$2.1  billion.  The  Senate  Budget  Committee 
believes  that  there  will  be  435,000  refugees 
receiving  federal  assistance  in  1981.  This 
welfare  assistance  will  not  terminate  quick- 
ly, but  will  go  on  for  many  years  to  come. 

The  C06t  of  funding  assistance  programs 
does  not  Include  the  indirect  cost  associated 
with  high  unemployment.  The  HEW  inspec- 
tor general  reported  In  January  that  refugees 
are  competing  for  Jobs  In  high  unemploy- 
ment areas.  The  Impact  of  this  can  be  seen 
in  the  Congressional  Budget  Office's  recent 
finding  that  each  percentage  point  of  un- 
employment In  this  country  costs  the  federal 
treasury  $29  billion. 

Without  question,  the  Immigration  ac- 
count ledger  is  not  all  debits.  Immigrants  to 
this  country  have  made  a  substantial  con- 
tribution to  the  economy  and  society  as  a 
whole.  But  the  fact  that  some  Immigration 
has  been  good  for  the  country  does  not  mean 
that  unlimited  Immigration  would  be  even 
better.  We  are  constantly  reminded  that  the 
Inscription  on  the  Statue  of  Liberty  says, 
"Give  me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  be  f ree  "  The  phllosoohy 
underlying  this  Inscrlntlon  stUl  has  signifi- 
cant meaning;  however,  It  must  be  applied 
In  accordance  with  the  realities  of  the  world 
today  and  not  In  1885.  We  must  reconcile  the 
humanitarian  needs  of  millions  of  people 
throughout  the  world  with  similar  types  of 
needs  that  exist  in  this  country. 

Our  hearts  go  out  to  the  tynlcal  hungry 
refugee  child,  yet  our  first  obligation  Is  to 
the  17  million  American  children  the  U.S. 
National  Commission  on  the  International 
Year  of  the  Child  found  to  be  living  In  "de- 
bilitating poverty."  We  can  admire  an  Ulegal 
alien  who  works  long  and  hard  to  eet  a'^ead 
financlallv,  yet  his  needs  must  be  balanced 
against  the  tremendous  economic  and  social 
costs  associated  with  our  own  millions  of  un- 
employed. 

South  Florida  Is  a  microcosm  that  Illus- 
trates the  dichotomy  nosed  by  the  Immigra- 
tion Issue.  The  hundreds  of  thousands  of 
Cuban  refugees  living  in  this  area  have  made 


a  substantial  contribution  to  the  economy 
and  society.  Although  this  contribution 
should  not  be  minimized.  It  must  be  recog- 
nized that  there  were  some  offsetting  costs. 
For  example,  the  HEW  lii^jector  general  has 
found  that  refugees  compete  for  scarce 
housing  In  many  areas  and  this  Is  especially 
true  for  South  Florida.  The  vacancy  rate  of 
less  than  1  percent  for  rental  property  is  one 
of  the  lowest  In  the  nation.  Demands  are  al- 
ready being  made  for  more  federal  assistance 
to  solve  this  problem. 

The  economic  success  of  this  region,  and 
particularly  of  the  Cuban  community,  did 
not  occur  in  a  vacuum.  The  federal,  state 
and  local  governments  and  private  organiza- 
tions poured  billions  of  dollars  Into  refugee 
assistance  programs  that  undoubtedly  played 
an  Important  role  In  the  success  of  many 
refugees.  The  new  wave  of  Immigrants  will 
create  new  burdens  that  also  will  fall  heavily 
upon  state  and  local  governments. 

Social  pressures  are  also  intensified  by  In- 
creased levels  of  Immigration.  The  smolder- 
ing resentment  from  former  resettlements  of 
hundreds  of  thousands  of  refugees  Is  being 
fanned  Into  new  fires  of  discontent  and  open 
hostility  by  the  new  Influx. 

Different  cultures  cannot  be  thrown  to- 
gether too  rapidly  and  In  large  numbers 
without  producing  extreme  feelings  of  fear 
and  mistrust.  Domestic  populations  have  a 
legitimate  right  to  object  to  changes  In  their 
society  that  they  view  as  too  rapid  or  ex- 
treme. To  accomplish  this  without  violence 
requires  a  careful  balancing  of  the  rlehts  of 
all  concerned.  If  one  group  of  people  suc- 
ceeds In  this  country  at  the  expense  of  an- 
other, that  success  is  not  only  empty,  It  is 
costly  to  society  as  a  whole. 

Immigration  policy  should  not  be  allowed 
to  Impinge  upon  the  basic  privileges  of  citi- 
zens and  legal  residents.  In  order  to  prevent 
the  rising  number  of  Immigrants  to  the 
United  States  from  doine:  this,  our  country 
must  have  a  comprehensive  Immigration  pol- 
icy. Such  a  policy  must  weigh  the  manv 
conflicting  factors  Involved  and  arrive  at  an 
over-all  Immigration  level  that  Is  In  the  best 
Interest  of  the  country  as  a  whole.  It  must 
also  Eissure  that  certain  localities  do  not  bear 
an  excessive  burden  because  of  tendencies  of 
immigrants  to  concentrate  In  those  areas. 

It  Is  Imperative  that  we  have  a  celling  or 
limit  on  the  number  of  immigrants,  includ- 
ing refu";ees.  f^at  the  United  States  will  ac- 
cept each  year.  Such  a  celling  must  be  mean- 
ingful, which  means  that  It  must  be  en- 
forced. The  United  States  cannot  continue  to 
pursue  an  ad  hoc  policy  on  Immigration, 
treating  each  new  exodus  as  unique  and  de- 
serving of  Immediate  acceptance. 

By  resettling  hundreds  of  thousands  of  ref- 
u<^ees.  we  have  stimulated  millions  of  peo- 
p'e  In  their  desperate  desire  to  come  to 
America.  How  many  more  millions  of  people 
will  be  encouraged  to  attempt  a  trip  to  the 
United  States  by  the  success  of  the  Cuban 
flotilla? 

We  cannot  pretend  that  we  are  hurting 
Castro  by  accepting  some  Cuban  refugees- — 
Castro  will  be  even  more  securely  In  power 
once  he  Is  rid  of  these  discohtsnted  people 
who  threaten  his  reelme.  While  Fidel  Castro 
manipulates  the  generosity  end  emotions  of 
aU  Americans,  we  should  remind  ourselves  of 
their  generosity  we  now  show  to  the  dis- 
placed people  of  the  world  and  be  proud  of 
It.  However,  we  must  also  recoenlze  the  lim- 
its of  what  we  can  reasonably  do. 

In  order  to  establish  the  principle  of  com- 
prehensive Immigration  levels,  I  have  Intro- 
duced a  resolution  In  the  U.S.  Senate  that 
would  direct  the  President  to  set  a  total  Im- 
migration level.  Including  refugees,  of  600.000 
In  1980.  This  Is  almost  twice  the  statutory 
level  of  our  Immigration  quota  system  and 
would  permit  the  United  States  to  permit 
more  Immigrants  than  the  rest  of  the  free 
world  combined.  This  resolution  would  not 
prevent  us  from  assisting  the  Cuban  refugees 
If  the  President  decided  to  do  so.  However, 


It  would  limit  the  total  number  of  refugees 
nationwide. 

The  United  States  must  establish  a  com- 
prehensive Immigration  policy  that  takes 
into  consideration  the  lini»ct  of  all  immigra- 
tion in  this  country.  And  we  must  set  rea- 
sonable total  Immigration  levels  that  reflect 
the  best  Interests  of  the  people  erf  tbe  United 
States.  This  policy  would  permit  tbe  United 
States  to  do  what  we  are  reasonably  capable 
of  doing  and  not  ruin  or  dilute  all  our  efforts 
by  foolishly  attempting  what  Is  Impossible. 
We  should  have  reasonable  and  enforceable 
limits  on  Immigration  and  we  should  have 
these  now. 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  OLYMPIC  BOYCOTT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  Soviet  Union  Invaded  Afghan- 
istan in  December  they  perpetrated  a 
horrendous  crime  against  the  people  of 
that  coimtry  and  against  the  peace  of  the 
world,  and  that  crime  is  being  perpetu- 
ated every  minute  of  every  day  that  the 
Soviet  Union  maintains  its  troops  in  that 
haoless  country. 

The  people  of  Af  ghsuiistan  are  resist- 
ing the  Soviet  military  takeover,  as  any 
freedom-loving  people  would,  and  they 
are  being  murdered  and  imprisoned  for 
daring  to  defend  their  country. 

The  U.S.  Government  has  protested 
the  invasion  by  every  peaceful  means 
available. 

A  focus  of  our  efforts  to  protest  has 
been  the  boycott  of  the  summer  Olym- 
pics, scheduled  for  Moscow  long  before 
anyone  dreamed  that  the  Soviet  Union 
would  invade  its  neighbor. 

Both  Houses  of  Congress,  by  over- 
whelming majority,  passed  resolutions 
stating  in  the  strongest  terms  the  opposi- 
tion of  Congress  to  U.S.  participa- 
tion in  the  Moscow  Oljmipics.  The 
President's  position  was  the  same,  and 
his  administration  has  been  consistently 
and  adamantly  opposed  to  such 
participation. 

In  April,  the  U.S.  Olympic  Committee 
made  the  difBcult  decision  to  boycott  the 
summer  games.  Since  that  time,  our  ef- 
forts have  been  concentrated  on  broad- 
ening the  boycott. 

I  recognize  tliat  the  boycott  is  a  tre- 
mendous sacrifice  to  athletes  of  all  coun- 
tries who  have  trained  for  years  with 
this  goal  in  mind. 

But  the  people  of  Afghanistan  are 
sacrificing,  also,  900.000  of  them  have 
voted  with  their  feet  and  are  today 
refugees  in  Pakistan  and  Iran.  They 
have  been  driven  from  their  homes.  That 
is  a  sacrifice.  They  have  seen  their  'vil- 
l9ge%  leveled  to  the  ground.  That  is  a 
sacrifice.  They  have  been  separated  from 
their  families  and  their  friends.  That  is 
a  sacrifice.  They  have  seen  their  own 
people  slaughtered.  That  Is  a  sacrifice. 
They  have  seen  their  own  people  thrown 
into  prison.  This  is  a  sacrifice. 

And  so  it  is  not  too  much  to  ask  ath- 


12138 


CONGRESSIONAL  RECORD  — SENATE 


May  22,  1980 


Mmi  22.  1980 


CONGRESSIONAL  RECORD  — SENATE 


12139 


12138 


CONGRESSIONAL  RECORD  —  SENATE 


May  22,  1980 


letes  of  peace-loving  countries  of  the 
world  to  sacrifice.  We  aslced  our  own 
athletes  to  do  that.  It  was  difficult  to 
ask.  them.  But  they  will  make  that 
sacrifice. 

The  achievement  of  justice  and  i>eace 
often  requires  sacrifice  by  nations  and 
by  individuals  when  there  are  those  in 
the  world  who  have  no  respect  or  con- 
cern for  the  principles  of  justice,  of 
peace,  or  of  freedom. 

It  is  a  travesty  for  a  country  which 
has  invaded  and  is  in  the  process  of  sub- 
jugating a  nonbelligerent  neighbor  to 
serve  as  "host"  to  the  Olympic  games, 
which  should  be  a  celebration  of  peace- 
ful cooperation  among  nations. 

Several  nations  have  joined  in  the 
boycott.  Others,  unfortunately,  have  de- 
cided to  turn  their  backs  on  the  people  of 
Afghanistan  who  are  sacrificing  daily 
with  their  blood  and  their  sweat  and 
their  tears. 

These  nations  whose  backs  have  been 
turned  upon  the  Afghans  have  decided 
to  proceed  to  send  teams  to  Moscow. 

I  regret  the  decisions  of  those  national 
Olympic  committees  which  have  decided 
to  let  their  athletes  go  to  Moscow.  It  is 
difficult  to  view  such  decisions  as  any- 
thing less  than  "business  as  usuil." 

As  a  matter  of  fact,  it  is  worse  than 
"business  as  usual."  It  is  business  in  the 
face  of  injustice,  invasion,  and  inhuman- 
ity to  man.  It  may  be  "business  as  usual" 
in  Moscow  this  summer  but  it  is  not 
"business  as  usual"  in  Kabul.  There  are 
news  reports  that  a  few  days  ago  three 
score  or  more  of  the  young  people  of 
Kabul  were  slaughtered  by  the  "brave" 
Soviet  invaders  and  that  three  dozen  of 
those  slaughtered  young  people  in  Kabul 
were  women.  Think  of  it.  Those  slaugh- 
tering young  Afghan  students  will  not 
be  able  to  participate  in  the  games  in 
Moscow.  They  gave  their  lives.  What 
greater  sacrifice.  They  gave  their  lives 
for  freedom.  Yet.  there  are  those  who 
would  not  give  up  a  game  in  Moscow  for 
freedom. 

Surely,  this  is  a  time  for  the  free  na- 
tions of  the  world  to  lend  their  public 
moral  support  to  the  people  of  Afghani- 
stan. 

I  have  been  somewhat  sickened  but  not 
necessarUy  surprised  that  some  of  our 
allies,  on  whose  soil  the  invader  has 
spilled  the  blood  of  patriots  in  the  past 
and  to  whose  rescue  the  United  States 
came  in  wars  past,  have  decided  to  go 
to  Moscow  to  participate  in  the  games. 

What  joy  it  will  be  for  their  athletes 
to  receive  medals  splattered  with  the 
blood  of  the  young  peoole  of  Afghanistan 
who  stood  up  against  the  "brave"  soldiers 
of  the  Soviet  Union  and  faced  the  dead- 
ly rifle  fire  and  mingled  patriotic  blood 
with  the  soil  of  Afghanistan. 

I  was  extremely  gratified  today  to  learn 
that  the  Turkish  Olympic  teams  will  not 
be  participating  in  the  Moscow  games 
At  2:30  p.m.  Turkish  time  yesterday 
which  was  early  in  the  morning  our  time 
the  Turkish  Cabinet  met  under  Prime 
Minister  Demirel— and.  think  of  it.  unan- 
imously—unanimously decided  in  favor 
of  the  Olympic  boycott.  The  Turkish 
Olympic  Committee  towed  to  the  Gov- 
ernment decision,  although  the  athletes 
had  expressed  a  desire  to  participate  in 
the  games. 

This  decision  in  Turkey  is  viewed  as  a 


very  significant  one  in  view  of  the  action 
of  some  of  the  other  NATO  coimtries.  In 
addition,  it  shows  the  Turkish  solidarity 
with  the  United  States,  in  spite  of  the 
decisions,  the  weak-kneed  decisions,  of 
some  of  the  other  NATO  countries.  Tur- 
key is  to  be  saluted.  In  the  light  of  the 
problems  which  Turkey  faces  in  the  cur- 
rent geopolitical  situation,  Turkey  did 
not  flinch. 

Turkey  took  a  stand.  A  stand  for  free- 
dom. 

I  applaud  the  Turkish  Council  of  Min- 
isters for  making  this  brave  decision.  As 
a  country  which  shares  a  border  with 
the  Soviet  Union,  as  a  country  against 
which  the  Warsaw  Pact  stands  ready  to 
deploy  50  divisions,  the  Turks  understand 
all  too  well  the  threat  to  world  peace 
which  the  subjugation  of  Afghanistan 
represents. 

Turkey  is  the  cornerstone  of  NATO's 
southern  flank,  and  a  proud  ally.  Its  peo- 
ple are  courageous,  strong,  and  dedicated 
to  their  own  homeland.  They  have  dem- 
onstrated once  again  their  commitment 
to  peace  and  aeainst  aggression  wherever 
it  may  occur. 

I  hope  other  nations  will  be  encour- 
aged by  the  example  of  Turkey  and  the 
growing  number  of  countries  participat- 
ing in  the  boycott,  and  will  take  this 
peaceful  means  of  rejecting  Soviet  ag- 
gression. 

ROBIN  MacGREGOR  CRANSTON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  morning  I  listened  with  admiration 
and  sorrow  to  the  majority  whip,  Mr. 
Cranston,  as  he  spoke  of  the  loss  of  his 
son. 

I  was  reminded  of  Absalom.  We  read 
from  the  Book  of  n  Samuel  that  David 
mourned  the  loss  of  his  son.  Absalom 
was  a  handsome  man.  and  his  father  had 
a  father's  pride  in  Absalom.  Absalom 
was  slain,  and  David  mourned.  We  read 
in  the  33d  verse  of  II  Samuel  18: 

And  the  king  was  moved,  and  went  up  to 
the  chamber  over  the  gate,  and  wept:  and  as 
he  went,  thus  he  said,  O  my  son  Absalom,  my 
son,  my  son  Absalom!  would  God  I  had  died 
for  thee.  O  Absalom,  my  son,  my  son! 

I  was  reminded — as  I  listened  to  Mr. 
Cranston,  and  as  I  marveled  at  his  stoic 
courage,  listening  as  he  spoke  poignantly 
of  the  loss  of  his  son,  Robin — of  Aaron 
Burr  who  once,  as  Vice  President,  pre- 
sided over  this  Senate.  Burr,  a  brilliant 
man.  had  lived  a  life  in  which  he  had 
made  many  mistakes.  The  world  turned 
against  him.  Men  loathed  him.  but  he 
had  a  daughter  named  Theodosia.  who 
never  turned  her  back  upon  him. 

Infiis  old  age  when  health  and  friends 
had  left  him,  his  daughter  Theodosia 
ministered  unto  him.  She  left  Charles- 
ton, S.C.  for  New  York  to  see  him.  A 
violent  storm  befell  her  ship  and  she  was 
never  heard  from  again.  Aaron  Burr  suf- 
fered worse  than  death  daily  as  he  looked 
out  upon  the  sea  for  his  beloved  daughter 
Theodosia,  who  never  came. 

She  had  left  port  to  hasten  to  his  side 
when  he  was  lonelv  and  ill  and  forsaken, 
but  the  ship  Patriot,  boimd  from 
Charleston  to  New  York,  was  lost  forever. 

Burr  never  gave  up.  Daily  he  would  go 
down  to  the  shore  and  watch  for  his 
Theodosia.  In  his  room,  when  he  could 
no  longer  leave  his  bed,  there  was  a  pic- 


ture of  Theodosia  placed  where  he  could 
always  see  it  upon  awakening,  and  where 
it  would  be  the  last  thing  he  would  look 
upon  before  he  slept. 

There  are  other  similar  stories  to  come 
to  mind,  but  enough  is  said. 

Alan  Cranston  lost  one  of  the  most 
precious  gifts  it  was  his  to  give.  And, 
as  the  great  Roman  woman,  Cornelia, 
the  mother  of  the  Gracchi,  once  said  in 
referring  to  her  2  remaining  sons — she 
had  had  12  sons  and  daughters,  having 
lost  all  but  2  sons — "these  are  my  jewels." 

Robin,  a  jewel  in  the  eyes  of  his  father, 
is  gone.  But  the  memory  of  him  will  live 
on.  We  feel  much  empathy  for  Alan 
Cranston,  and  I  close  as  I  began,  by  say- 
ing that  I  admire  him  for  expressing  the 
deep  love  he  displayed  this  morning  in  a 
tribute  to  his  son  that  was  so  eloquent. 

Mr.  MATSUNAGA  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  I  wish  to  join 
the  distinguished  majority  leader  in  ex- 
tending my  heartfelt  condolences  and 
deepest  sympathy  to  the  majority  whip, 
Senator  Cranston,  on  the  loss  of  his  dear 
son  Robin. 

It  was  Shakespeare  who  observed  that 
"A  man  knoweth  no  pain  until  he  loseth 
a  son." 

We  can  fully  appreciate  the  pain  that 
our  good  friend  Senator  Cranston  must 
have  known. 

But  I  do  hope  and  pray  that  he  will 
take  comfort  in  the  fact  that  Robin  has 
gone  to  a  much  better  world  and  that  he 
leaves  behind  him  a  family  in  which  hje 
no  doubt  took  great  pride  and  many 
friends  who  share  Senator  Cranston's 
and  his  family's  loss. 

To  Senator  Cranston  and  his  family, 
I  extend  my  deepest  sympathy  and  con- 
dolences. 


SENATE  LEGAL  COUNSEL  TO  REP- 
RESENT THE  SECRETARY  OF  THE 
SENATE — SENATE  RESOLUTION 
446 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  resolution  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  res- 
olution will  te  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  to  direct  the  Senate  Legal 
Counsel  to  represent  the  Secretary  of  the 
Senate  in  Hammitt  v.  Harding,  et  al. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Senate  proceed  to 
the  immediate  consideration  of  the 
resolution.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

Senate  RESOLtmoN  446 

Whereas,  the  Secretary  of  the  Senate  has 
been  named  a  defendant  In  Hammitt  v. 
Harding,  et  al.,  CivU  Action  No.  C  80  048 
SW,  filed  in  the  United  States  District  Court 
for  the  Northern  District  of  California,  an 
action  relating  to  his  official  duties;  and 
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Whereas,  pursuant  to  Sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978.  2  use.  §|288b(a)  and  288c(a)(l) 
(Supp.  II  1978),  the  Senate  may  direct  the 
•Senate  Legal  Counsel  to  defend  an  of- 
ficer of  the  Senate; 

Now.  therefore,  be  it 

Resolved,  that  the  Senate  Legal  Counsel 
Ls  directed  to  represent  the  Secretary  of  the 
Senate  In  the  case  of  Hammitt  v.  Harding, 
etal. 


AUTHORIZATION  FOR  RELEASE  OP 
DOCUMENTS— SENATE  RESOLU- 
TION 447 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  authorizing  Production  of 
Documents  in  McSurely  v.  McAdarns,  et  al. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  the  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  amendment  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  was 
agreed  to  as  follows: 

S.  Bes.  447 

Whereas,  the  Senate  by  S.  Res.  226,  ap- 
proved August  3,  1979,  directed  the  Deputy 
Senate  Legal  counsel  to  represent  the  Senate 
Permanent  Subconmiittee  on  Investigations 
with  respect  to  discovery  in  the  case  of  Mc- 
SuTley  V.  McAdama,  et  al.,  (C.A.  No.  616-69), 
pending  in  the  United  States  District  Court 
for  the  District  of  Columbia; 

Whereas,  counsel  for  plaintiffs  Alan  and 
Margaret  McSurely  have  requested  the  pro- 
duction of  certain  documents  by  the  Senate 
Permanent  Subcommittee  on  Investigations; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  In  the  possession  of 
the  Senate  can,  by  the  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  It  appears  that  documents, 
papers  and  records  under  the  control  of  or  In 
the  possession  of  the  Senate  are  needful  for 
use  In  any  court  for  the  promotion  of  justice, 
the  Senate  will  take  such  action  thereon 
as  will  promote  the  ends  of  Justice  consist- 
ently with  the  privileges  and  rights  of  the 
Senate; 

Whereas,  the  Deputy  Senate  Legal  Counsel, 
on  behalf  of  the  Senate  Permanent  Subcom- 
mittee on  Investigations,  and  counsel  for 
plaintiffs  Alan  and  Margaret  McSurely  have 
agreed  on  the  voluntary  production  of  cer- 
tain documents  in  lieu  of  any  subpoena  for 
discovery  or  for  trial  to  obtain  documents 
and  papers  in  the  possession  of  the  Perma- 
nent Subcommittee  on  Investigations  (here- 
after "the  agreement"); 

Now,  therefore,  be  It 

Resolved,  That  the  Chairman  of  the  Sen- 
ate Permanent  Subcommittee  on  Investiga- 
tions Is  authorized  to  produce  documents 
and  papers  In  the  case  of  JtfcSurely  v.  Mc- 
Adams,  et  al..  (C.A.  No.  516-69),  pursuant  to 
the  above  agreement. 


ASBESTOS  HAZARD  DETECTION  AND 
CONTROL  ACT  OP  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  760. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1658)  to  establish  a  program  for 
the  inspection  of  schools  to  detect  the  pres- 
ences of  hazardous  asbestos  materials,  to 
provide  loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous 
asbestos  materials  from  schools  and  to  re- 
place such  materials  with  other  suitable 
building  materials,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

SHORT   TnXE 

Section  1.  This  Act  may  be  cited  as  the 
"Asbestos  School  Hazard  Detection  and  Con- 
trol Act  of  1980". 

FINDINGS   and    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  exposure  to  asbestos  fibers  has  been 
identified  over  a  long  period  of  time  and  by 
reputable  medical  and  scientific  evidence  as 
significantly  increasing  the  incidence  of 
cancer  and  other  severe  or  fatal  diseases, 
such  as  asbestosls; 

(2)  medical  evidence  has  suggested  that 
children  may  be  particularly  vulnerable  to 
environmentally  Induced  cancers; 

(3)  medical  science  has  not  established 
any  minimum  level  of  exposure  to  asbestos 
fibers  which  Is  considered  to  be  safe  to  In- 
dividuals exposed  to  the  fibers; 

(4)  substantial  amounts  of  asbestos,  par- 
ticularly In  sprayed  form,  have  b;en  used  In 
school  buildings,  especially  during  the  period 
1946  through  1972; 

(5)  partial  surveys  In  some  States  have  in- 
dicated that  (A)  In  a  number  of  school 
buildings  materials  containing  asbestos  fibers 
have  become  damaged  or  friable,  causing 
asbestos  fibers  to  be  dislodged  into  the  air, 
and  (B)  asbestos  concentrations  far  exceed- 
ing normal  ambient  air  levels  have  been 
found  In  school  buildings  containing  such 
damaged  materials; 

(6)  the  presence  In  school  buildings  of  fri- 
able or  easily  damaged  asbestos  creates  an 
unwarranted  hazard  to  the  health  of  the 
school  children  and  school  employees  who 
are  exposed  to  such  materials; 

(7)  the  Department  of  Health  and  Human 
Services  and  the  Environmental  Protection 
Agency,  as  well  as  several  States,  have  at- 
tempted to  publicize  the  potential  hazards 
to  school  children  and  employees  from  ex- 
posure to  asbestos  fibers,  but  there  is  no  sys- 
tematic program  for  Identifying  hazardous 
conditions  in  schools  or  for  remedying  those 
conditions; 

(8)  because  there  Is  no  Federal  health 
standard  regulating  the  concentration  of 
asbestos  fibers  In  noncommercial  workplace 
environments  such  as  schools,  school  em- 
ployees and  students  may  be  exposed  to  haz- 
ardous concentration  of  asbestos  fibers  In  the 
school  buildings  which  they  use  each  day; 

(9)  without  an  Improved  program  of  in- 
formation distribution,  technical  and  scien- 
tific assistance,  and  financial  support,  many 
local  educational  agencies  and  States  will  not 
be  able  to  mitigate  the  potential  asbestos 
hazards  in  their  schools;  and 

(10)  the  effective  regulation  of  interstate 
commerce  for  the  protection  of  the  public 


health   requires   the  esUbllshment  of  pro- 
grams under  this  Act  to  Identify  and  miti- 
gate hazards  from  exposure  to  asbestos  fibers 
and  materials  emitting  such  fibers, 
(b)   It  Is  the  purpose  of  this  Act  to — 

(1)  direct  the  Secretary  of  Education  to 
establish  a  task  force  to  assist  States  and 
local  educational  agencies  to  ascertain  the 
extent  of  the  danger  to  the  health  of  school 
chUdren  and  employees  from  asbestos  mate- 
rials In  schools; 

(2)  require  States  receiving  administrative 
funds  for  any  applicable  program  (as  defined 
under  section  400(c)(1)(A)  of  the  General 
Education  Provisions  Act)  to  prepare  a  plan 
describing  the  manner  in  which  Information 
relating  to  programs  esUblished  under  this 
Act  shall  be  distributed  to  local  educaUonal 
agencies; 

(3)  provide  scientific,  technical,  and  fi- 
nancial assistance  to  SUte  educational 
agencies  and  local  educational  agencies  to 
enable  them  to  conduct  an  asbestos  detection 
program  to  Identify  asbestos  hazards  In 
schools; 

(4)  provide  loans  to  local  educational 
agencies  for  the  mitigation  of  asbestos  haz- 
ards which  constitute  an  ImnUnent  hazard 
to  the  health  and  safety  of  school  children 
and  employees:  and 

(5)  assure  that  no  employee  of  any  local 
educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to 
potential  asbestos  hazards  which  may  exist 
In  schools. 

TASK   FORCE 

Sec  3.  (a)(1)  There  Is  established  a  task 
force  to  be  known  as  the  Asbestos  Haz- 
ards School  Safety  Task  Force  (hereinafter 
in  this  Act  referred  to  as  "Task  Force") .  "nie 
Task  Force  shall  be  composed  of  ten  mem- 
bers, who  shall  be  appointed  by  the  Secre- 
tary within  30  days  after  the  effective  date 
of  this  Act,  as  follows: 

(A)  One  representative  of  the  Department 
of  Education,  recommended  by  the  Secretary 
of  Education. 

(B)  One  representative  of  the  Department 
of  Health  and  Human  Services. 

(C)  One  representative  of  the  National 
Cancer  Institute. 

(D)  One  representative  of  the  Environ- 
mental Protection  Agency,  recommended  by 
the  Administrator  of  such  agency. 

(E)  One  representative  of  the  National  In- 
stitute of  Environmental  Health  Service. 

(F)  One  representative  of  the  Occupa- 
tional Safety  and  Health  Administration, 
recommended  by  the  Secretary  of  Labor. 

(G(  Four  representatives  from  among  or- 
ganizations concerned  with  education  and 
health. 

Members  of  the  Task  Force  shall  be  Individ- 
uals who  have  knowledge  of  the  medical 
problems  associated  with  exposure  to  as- 
bestos, or  Individuals  who  are  familiar  with 
procedures  for  the  following  activities:  the 
containment  or  removal  of  asbestos  from 
buildings;  the  replacement  of  asbestos  mate- 
rials removed  from  school  buildings  with 
other  appropriate  building  materials;  and 
the  restoration  of  such  buildings  to  con- 
ditions comparable  to  those  existing  before 
such  containment  or  removal  was  carried  out. 

(2)  The  Secretary  shall  designate  a  chair- 
man of  the  Task  Force  from  among  Its  mem- 
bers. 

(3)  Members  shall  be  appointed  for  the  life 
of  the  Task  Force.  Any  vacancy  In  the  Task 
Force  shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made. 

(b)  (1)  The  Task  Force  shall  meet,  no  later 
than  30  days  after  the  appointment  of  Its 
members,  at  the  call  of  the  chairman  of  the 
Task  Force. 

(2)  Five  members  of  the  Task  Force  shall 
constitute  a  quorum  for  purposes  of  conduct- 
ing the  business  of  the  Task  Force,  but  a 
lesser  number  may  hold  hearings. 

(c)(1)  Members  of  the  Task  Force  who  are 
not  full-tune  officers  or  employees  of  the 
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Federal  Oovermnent  shall  receive  compensa- 
tion at  a  rate  determined  by  the  Secretary, 
but  not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  pay  In  effect  for 
grade  OS-16  of  the  General  Schedule,  for 
each  day  (Including  traveltlme)  during 
which  they  are  engaged  in  the  performance 
of  the  duties  of  the  Task  Force. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
the  duties  of  the  Task  Force,  all  members  of 
the  Task  Force  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  States  Code 

(d)(1)  Upon  request  of  the  Task  POrce 
the  Secretary  shall  make  available  to  the 
Task  Force  personnel  of  the  Department  of 
Education  to  assist  the  Task  Force  In  carry- 
ing out  its  duties. 

(2)  The  Task  Force  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  duties  of  the  Task  Force  shall 
include — 

(1)  the  compilation  of  medical,  scientific, 
and   technical   information  explaining — 

(A)  the  health  and  safety  hazards  associ- 
ated  with   asbestos  materials;    and 

(B)  the  means  of  identifying,  sampling, 
and  testing  materials  suspected  of  emitting 
asbestos  fibers; 

(2)  the  distribution  of  the  information  de- 
scribed in  paragraph  ( 1 )  (in  any  appropriate 
form  such  as  pamphlets,  reports,  or  instruc- 
tions) to  State  educational  agencies  and  to 
local  educational  agencies  for  the  purpose 
of  assisting  such  agencies  In  carrying  out 
activities  described  in  this  Act; 

(3)  the  review  of  applications  for  grants 
and  loans  under  sections  5  and  6  of  this  Act, 
and  the  submission  to  the  Secretary  of  recom- 
mendations respecting  the  approval  or  dis- 
approval of  such  applications: 

(4)  the  review  of  any  guidelines  estab- 
lished by  the  Environmental  Protection  Agen- 
cy for  identifying  those  schools  In  which 
exposure  to  asbestos  fibers  constitutes  a 
health  problem  and  for  taking  appropriate 
corrective  sictlons  at  such  schools.  In  order  to 
determine  whether  any  modifications  of  such 
guidelines  should  be  recommended  to  the 
Secretary  under  paragraph  (5) ;  and 

(5)  providing  the  Secretary  with  assist- 
ance In  foiTnulatlng  standards  and  proce- 
dures under  section  7  of  this  Act  by — 

(A)  submitting  to  the  Secretary  relevant 
information  concerning  the  results  of  the 
review  made  under  paragraph  (4)  of  this 
subsection:  and 

(B)  recommending  such  modifications  to 
the  guidelines  referred  to  in  such  paragraph 
as  the  Task  Force  considers  appropriate. 
In  carrying  out  its  duties  under  this  sub- 
section, the  Task  Force  shall  avoid,  to  the 
maximum  extent  practicable,  duplicating 
similar  activities  undertaken  by  the  En- 
vironmental Protection  Agency. 

(f)  The  Task  Force  shall  cease  to  exist  at 
the  end  of  the  180-day  period  beginning  on 
the  date  that  the  authority  of  the  Secretary 
to  make  loans  under  section  6  has  expired. 

STATS  FIJU« 

Sec.  4.  (a)  Not  later  than  six  months  after 
the  effective  date  of  this  Act,  the  State  edu- 
cational agency  of  any  State  which  receives 
administrative  funds  for  any  applicable  pro- 
gram (as  defined  xinder  section  400(c)(1)- 
(A)  of  the  General  Education  Provisions 
Act)  shall  submit  to  the  Secretary  a  plan 
which — 

(1)  describes  the  manner  In  which  the 
State,  not  later  than  nine  months  after  the 
effective  date  of  this  Act.  shall  distribute  to 
local  educational  agencies  within  that 
State's  jurisdiction  information  describing — 

(A)  the  programs  established  under  this 
Act; 


(B)  the  health  hazards  associated  with 
exposure  to  asbestos  fibers:  and 

(C)  the  procedures  established  by  the 
Secretary  under  section  7  for  carrying  out 
activities  under  programs  under  this  Act, 
and  such  other  relevant  Information  regard- 
ing such  activities  as  the  State  considers 
desirable; 

(2)  contains  a  general  description  of  the 
content  of  the  information  to  be  distributed 
in  accordance  with  paragraph  (1)  and  pro- 
vides assurances  that  the  State  shall  con- 
tinually revise  such  Information  and  dis- 
tribute such  revised  material  to  local  edu- 
cational agencies  to  ensure  that  such  agen- 
cies have  available  to  them  the  most  recent 
material  available  with  regard  to  the  mat- 
ters referred  to  In  paragraph  ( 1 ) ; 

(3)  describes  the  procedures  to  be  used 
by  the  State  for  maintaining  records  on — 

(A)  the  presence  of  asbestos  materials  In 
school  buildings  of  local  educational 
agencies; 

(B)  the  asbestos  detection,  containment, 
or  removal  activities  conducted  by  local  edu- 
cational agencies  (including  activities  re- 
lating to  the  replacement  of  the  asbestos 
materials  removed  from  school  buildings 
with  other  appropriate  building  materials); 
and 

(C)  repairs  made  to  restore  school  build- 
ings to  conditions  comparable  to  those  exist- 
ing before  the  containment  or  removal  ac- 
tivities referred  to  In  subparagraph  (B)  were 
undertaken;  and 

(4)  designates  a  State  agency  or  other  ad- 
ministrative unit  with  the  responsibility  for 
submitting  to  the  Secretary  the  repKJrts  de- 
scribed in  subsection  (b)  of  this  section  and 
provides  assurances  that  such  agency  or  unit 
shall  carry  out  the  duties  specified  under 
subsection  (b). 

(b)  Not  later  than  six  months  after  the 
submission  of  the  plan  described  In  sub- 
section (a),  and  each  six  months  thereafter 
during  the  two-year  period  beginning  on 
the  effective  date  of  this  Act,  the  State 
agency  or  unit  designated  under  paragraph 
(4)  of  subsection  (a)  shall  submit  to  the 
Secretary  a  report  which  describes  the 
actions  taken  biy  the  State  in  accordance 
with  its  plan  under  such  subsection. 

ASBESTOS    HAZARDS   DETECTION    PROGRAM 

Sec.  5.  (a)  (1)  (A)  The  Secretary  may  make 
grants  to  local  educational  agencies  for  the 
Federal  share  of  the  costs  of  carrying  out  an 
asbestos  detection  program  meeting  the 
standards  established  by  the  Secretary  under 
section  7(a)(1)  of  this  Act.  Grants  may  be 
made  under  this  section  only  durln"  the  two- 
year  period  beginning  on  the  effective  date 
of  this  Act. 

(B)  The  Secretary  may  make  grants  to 
State  educational  agencies  for  the  Federal 
share  of  the  costs  of  carrying  out  any  asbestos 
detection  program  If — 

(1)  the  State,  through  the  State  educa- 
tional agency  or  some  other  appropriate 
State  agency,  is  making  grants  to  local  edu- 
cational agencies  for  asbestos  hazard  detec- 
tion programs,  and 

(11)  such  programs  meet  the  standards 
established  by  the  Secretary  under  section 
7(a)  (1)  of  this  Act. 

(C)  Grants  may  be  made  under  this  sec- 
tion only  during  the  two-year  period  begin- 
ning after  the  date  of  enactment  of  this  Act. 

(2)  Subject  to  the  second  sentence  of  this 
paragraph,  the  Federal  share  of  the  costs 
referred  to  In  paragraph  (1)  shall  be  50 
percent.  Upon  a  determination  by  the  Secre- 
tary that  an  applicant  has  limited  fiscal  re- 
sources and  woxild  be  unable  to  participate 
in  the  program  under  this  section  wlhout 
receiving  from  the  Federal  Oovermnent,  as  Its 
Federal  share  of  such  costs,  an  amount  great- 
er than  the  amount  permitted  under  the  first 
sentence  of  this  paragraph,  the  Secretary 
may  increase  the  Federal  share  which  may  be 
paid  to  such  applicant  by  such  amount  as 
the     Secretary     considers     appropriate     to 


permit  the  applicant  to  participate  In  the 
program. 

(b)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  has  been  sub- 
mitted to  and  approved  by  the  Secretary, 
after  consultation  with  the  Task  Force.  The 
Secretary  may  not  approve  an  application 
unless  the  application — 

(A)  contains  a  description  of  the  methods 
to  be  used  by  the  local  educational  agency, 
or  In  the  case  of  an  application  by  the  State 
educational  agency  the  methods  to  be  used 
by  the  local  educational  agencies  receiving 
grants  from  the  State,  to  determine  whether 
hazardous  concentrations  of  asbestos  fibers 
or  materials  emitting  such  fibers  exist  In 
school  buildings  under  the  Jurisdiction  of 
such  agency; 

(B)  contains  an  estimate  of  the  total  cost 
of  the  detection  program.  Including  such 
detailed  descriptions  of  the  costs  of  each 
component  of  the  program  as  the  Secretary 
may  require; 

(C)  designates  the  party  which  shall  con- 
duct the  testing  for  the  detection  program 
and  describes  such  party's  qualifications  for 
conducting  such  testing; 

(D)  contains  assurances  that  the  program 
shall  be  carried  out  In  accordance  with 
standards  established  by  the  Secretary  under 
section  7(a)(1)  and  that  any  party  em- 
ployed to  conduct  such  testing  shall  satisfy 
the  competency  standards  established  under 
such  section;  and 

(E)  contains  such  other  information  or 
a.ssurances  as  the  Secretary  may  require. 

(2)  The  Secretary  shall  provide  the  Task 
Force  with  a  copy  of  any  application  submit- 
ted to  the  Secretary  under  paragraph  ( 1 ) . 

(3)  No  grant  may  be  awarded  by  the  Sec- 
retary under  this  section  for  asbestos  haz- 
ards detection  programs  conducted  before 
the  effective  date  of  this  Act  unless  the  ap- 
pllcatnt  has  submitted  an  application  to  the 
Secretary — 

(A)  containing  the  information  required 
under  paragraph  ( 1 ) ;  and 

(B)  providing  assurances  that  any  pro- 
gram for  which  a  grant  is  sought  was  carried 
out  in  a  manner  which  substantially  con- 
forms to  the  requirements  established  by 
the  Secretary  under  section  7(a)  (1). 

No  grant  may  be  awarded  under  this  section 
for  any  asbestos  hazards  detection  program 
completed  before  January  1,  1976. 

(4)  After  reviewing  the  application  sub- 
mitted under  this  section,  together  with  any 
recommendations  made  by  the  Task  Force, 
the  Secretary  shall  determine  the  amount 
of  any  grant  to  be  awarded  under  this  sec- 
tion. Funds  may  be  awarded  by  the  Secre- 
tary for  the  administrative  costs  incurred  in 
the  preparation  and  supervision  of  the  as- 
bestos detection  program  and  for  the  follow- 
ing activities: 

(A)  Visual  inspections  of  school  buildings. 

(B)  The  sampling  of  building  and  insula- 
tion materials. 

(c)  Local  and  State  educational  agencies 
level  of  asbestos  content  in  suspected  ma- 
terials, and  tests  determined  to  be  essential 
to  detect  the  likelihood  of  imminent  danger 
to  persons  within  school  buildings. 

(c)  Local  and  State  educational  agencies 
receiving  grants  under  this  section  shall  file 
a  report  with  the  Secretary,  not  later  than 
120  days  after  the  award  of  such  grant,  de- 
scribing the  detection  activities  which  were 
undertaken,  the  results  of  the  asbestos  detec- 
tion program,  and  plans  for  mitigating  any 
Imminent  hazards  which  were  detected  by 
the  testing.  The  report  shall  include  a  de- 
tailed accounting  of  the  funds  used  to  carry 
out  the  detection  program. 

(d)  During  the  period  in  which  grants  may 
be  made  under  this  section,  not  more  than 
20  percent  of  the  funds  appropriated  to  carry 
out  this  section  may  be  made  available  by 
the  Secretary  to  the  Task  Force  to  conduct 
education  and  technical  assistance  programs 
related  to  the  detection  of  asbestos  hazards 
in  school  buildings  and  the  implementation 
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of  appropriate  actions  to  mitigate  such  haz- 
ards. 

ASBESTOS  HAZARDS  CONTROL  LOAN  PROGRAM 

Sec.  6.  (a)(1)  There  Is  established  within 
the  Department  of  Education  an  Asbestos 
Hazards  Control  Loan  Program  (hereinafter 
in  this  Act  referred  to  as  the  "Loan  Pro- 
gram"), which  shall  be  administered  by  the 
Secretary  in  accordance  with  this  section. 

(2)  The  Secretary  may  make  loans  ynder 
this  section  to  local  educational  agencies  in 
an  amount  equal  to  50  percent  of  the  costs 
of  carrying  out  projects  for — 

(A)  the  containment  or  removal  of  any 
materials  containing  asbestos  in  school 
buildings  in  which  such  materials  pose  an 
imminent  hazard  to  the  health  and  safety  of 
children  or  employees; 
^^(*)  the  replacement  of  the  asbestos  ma- 
tHmls  removed  from  school  buildings  with 
other  appropriate  building  materials:  and 

(C)  making  repairs  which  the  Secretary 
detei'mlnes  to  be  necessary  to  restore  school 
buildings  to  conditions  comparable  to  those 
existing  before  containment  or  removal  ac- 
tivities were  undertaken  under  sub-para- 
graph (A). 

Loans  may  be  made  under  this  section  only 
for  projects  affecting  more  than  2,600  square 
feet  of  surface  and  In  which  the  asbestos 
material  to  be  contained  or  removed  consists 
of  a  minimum  asbestos  level,  as  determined 
by  the  Secretary  under  section  7(a)(2). 

(3)  If  the  Secretary  determines  that  an 
applicant  has  limited  fiscal  resources  and 
would  be  unable  to  carry  out  the  projects 
described  In  paragraph  (2)  without  receiv- 
ing a  loan  under  this  section  for  an  amount 
greater  than  the  amount  permitted  under 
such  paragraph,  the  Secretary  may  Increase 
the  amount  of  the  loan  payable  to  such  ap- 
plicant to  an  amount  the  Secretary  con- 
siders appropriate  to  enable  the  applicant  to 
carry  out  such  projects. 

(b)  Loans  under  this  section  shall  be 
made  pursuant  to  loan  agreements  which 
shall  provide  for  the  following  terms: 

(1)  The  loan  shall  not  bear  any  Interest 
except  as  otherwise  provided  under  para- 
graph (5). 

(2)  The  loan  shall  have  a  maturity  period 
of  not  more  than  20  years  ( as  determined  by 
the  Secretary)  and  shall  be  repayable  dur- 
ing such  period  at  such  times  and  in  such 
amounts  as  the  Secretary  may  specify  in 
the  loan  agreement. 

(3)  Repayment  of  the  loan  shall  be  made 
to  the  Secretary  of  the  Treasury  for  de- 
posit In  the  general  fimd  of  the  Treasury. 
Such  loans  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  may 
establish  for  the  protection  of  the  financial 
interest  of  the  United  States  and  In  further- 
ance of  the  purposes  of  this  Act. 

(c)(1)  No  loan  may  be  made  under  this 
section  unless  an  application  has  been  sub- 
mitted to  and  approved  by  the  Secretary, 
after  consultation  with  the  Task  FV)rce. 
within  the  two-year  period  beginning  on  the 
effective  date  of  this  Act.  The  Secretary  may 
not  approve  an  application  unless — 

(A)  the  application  contains  such  Infor- 
mation as  the  Secretary  may  require,  In- 
cluding Information  describing — 

(I)  the  nature  of  the  asbestos  problem  for 
which  the  loan  is  sought; 

(II)  the  asbestos  content  of  the  material 
to  be  contained  or  removed  by  the  local  edu- 
cational agency,  as  determined  under  pre- 
liminary testing  which  was  conducted  In 
accordance  with  the  standards  established 
by  the  Secretary  under  section  7(a)(1),  or, 
In  the  cose  of  testing  conducted  before  the 
effective  date  of  this  Act,  was  conducted  in 
a  manner  which  substantially  conforms  to 
such  standards;  and 

(HI)  the  methods  which  will  be  used  to 
contain  or  remove  the  asbestos  materials.  In 
accordance  with  section  7(b)  of  this  Act, 
and  any  other  pertinent  details  relating  to 
the  project  or  projects  to  b«  conducted  by 


the  applicant  (as  described  In  subsection 
(a)(2));   and 

(B)  the  application  contains  assurances 
that— 

(1)  any  employee  engaged  In  any  activity 
to  carry  out  programs  under  this  section 
shall  be  notified  in  writing  by  the  local  ed- 
ucational agency  conducting  the  program 
of  the  hazards  of  working  with  asbestos,  and 
shall  be  required  to  utilize  all  appropriate 
safety  procedures  to  minimize  health  risks; 

(II)  no  child  or  school  employee  shall  be 
permitted  In  the  vicinity  of  any  asbestos  con- 
tainment or  removal  activity;  and 

(III)  the  local  educational  agency  shall 
pay  employees  engaged  In  containment,  re- 
moval, or  replacement  activities  to  carry  out 
programs  imder  this  section  at  reasonable 
rates  of  pay,  as  established  by  the  Secretary 
on  the  basis  of  prevailing  wage  rates  In  the 
location  of  such  work. 

(2)  The  Secretary  shall  provide  the  Task 
Force  with  a  copy  of  any  application  sub- 
mitted  to   the   Secretary   under   paragr^b 

(1)- 

(3)  No  loans  may  be  made  by  the  Secre- 
tary undM*  this  section  for  projects  described 
in  subsection  (a)  (2)  which  commenced 
before  the  availability  of  loans  under  the 
Loan  Program  unless  the  local  educational 
agency  submits  to  the  Secretary  an  applica- 
tion which — 

(A)  meets  the  requirements  of  paragraph 
(1);   and 

(B)  contains  assurances  that  any  work 
already  completed  by  the  applicant  has  been 
carried  out  In  substantial  conformity  with 
section  7(b). 

No  loan  may  be  awarded  under  this  section 
for  any  project  described  In  subsection  (a) 
(2)  which  was  completed  before  January  1, 
1976. 

(d)  During  each  of  the  three  calendar 
years  after  the  year  In  which  this  Act  Is 
enacted,  the  Secretary  shall  submit  before 
February  1  of  such  year  a  report  to  the 
appropriate  committees  of  the  House  of 
Representatives  and  the  Senate,  which 
shall— 

(1)  describe  the  number  of  loans  made  In 
the  preceding  calendar  year  and  specify 
each  applicant  for  and  recipient  of  a  loan: 

(2)  describe  the  nature  of  the  asbestos 
problem  of  each  applicant; 

(3)  describe  the  types  of  programs  for 
which  loans  were  made; 

(4)  specify  the  estimated  total  costs  of 
such  programs  to  the  recipients  of  loans  and 
specify  the  amount  of  loans  made  under  the 
Loan  Program;    and 

(5)  specify  the  number  of  loan  applica- 
tions which  were  disapproved  during  the 
preceding  calendar  year  and  describe  the 
reasons  for  such  disapprovals. 

STANDARDS  AND  SAFETY  PROCEDURES 

Sec.  7.  (a)(1)  Within  120  days  after  the 
first  meeting  of  the  Task  Force,  and  after 
consultation  with  the  Task  Force,  the  Secre- 
tary shall  establish  and  distribute  to  the 
State  agency  or  unit  designated  under  sec- 
tion  4(a)(4)  — 

(A)  procedures  for  testing  the  level  of  as- 
bestos fibers  In  schools.  Including  safety 
measures  to  be  followed  in  conducting  such 
tests; 

(B)  standards  for  evaluating  (on  the  basis 
of  such  tests)  the  likelihood  of  the  leakage 
of  asbestos  fibers  Into  the  school  environ- 
ment; and 

(C)  standards  for  determining  which  con- 
tractors are  qualified  to  carry  out  the  testing 
and  evaluation  described  In  this  paragraph. 

(2)  After  consulting  with  the  Task  Force, 
the  Secretary  shall  establish  criteria  to 
be  used  for  determining  eligibility  for  loans 
under  section  6  of  this  Act.  The  criteria  shall 
be  based  on  the  assessment  of  the  extent  of 
the  health  hazards  posed  by  the  presence  of 
abestos  fibers  In  schools,  as  determined  In 
accordance  with  standards  under  paragraph 
(1)(B)  of  this  subsection. 


(b)  After  receiving  recommendations  sub- 
mitted to  the  Secretary  by  the  Task  Force 
under  section  3(e)(6),  the  Secretary.  wlU» 
the  concurrence  of  the  Task  Force,  shall  by 
regulation  establish — 

(1)  procedures  to  be  used  by  local  educa- 
tional agencies,  in  programs  for  which  loans 
are  made  under  section  6,  for — 

(A)  containing  and  removing  asbestos 
materials  In  school  buildings; 

(B)  replacing  the  asbestos  matertala  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials;  and 

(C)  restoring  such  school  buildings  to  con- 
ditions comparable  to  those  existing  before 
asbestos  containment  or  removal  actlvltlee 
were  undertaken;  and 

(2)  standards  for  determining  which  con- 
tractors are  qualified  to  carry  out  the  activ- 
ities referred  to  In  paragraph  ( 1 ) . 

(c)  In  carrying  out  his  duties  under  tbU 
section,  the  Secretary  shall  avoid,  to  the  max- 
imum extent  oractlcable.  duplicating  similar 
activities  tindertaken  by  the  Environmental 
Protection   Agency. 

RECOVERY  or  COeXS  BY  TRK  UNITED  STATZS 

Sec.  8  (c)(1)  As  a  condition  of  the  award  of 
any  grant  under  section  5  or  loan  under 
section  6,  the  recipient  of  any  such  grant 
or  loan  permit  the  United  States  to  sue  on 
behalf  of  such  recipient  any  person  deter- 
mined by  the  Attorney  General  to  be  liable 
to  the  recipient  for  the  costs  of  any  activities 
undertaken  by  the  recipient  under  such 
sections. 

(2)  The  proceeds  trota  any  Judgment  re- 
covered In  any  suit  brought  by  the  United 
States  under  paragraph  (1)  (or.  If  the  recip- 
ient files  a  similar  suit  on  Its  own  behalf, 
the  proceeds  from  any  Judgment  recovered 
by  the  recipient  In  such  suit)  shall  be  used 
to  repay  to  the  United  States,  to  the  extent 
that  the  proceeds  are  sufficient  to  provide  for 
such  repayment,  an  anoount  equal  to  the 
sum  of — 

(A)  the  amotmt  of  any  grant  made  to  the 
recipient  under  section  5; 

(B)  the  amount  outstanding  on  any  loan 
made  to  the  recipient  under  section  6;  and 

(C)  an  amount  equal  to  the  interest  which 
would  have  been  charged  on  such  loan  were 
the  loan  made  by  a  commercial  lender  at 
prevailing  Interest  rates  (as  determined  by 
the  Secretary ) . 

(b)  The  Attorney  General  shall  conduct  an 
investigation  to  determine  whether,  by  using 
all  available  means,  the  United  States  should 
or  could  recover,  from  any  person  determined 
by  the  Attorney  General  to  be  liable  for  such 
costs,  the  amounts  expended  by  the  United 
States  to  carry  out  this  Act.  Within  one 
year  after  the  effective  date  of  this  Act,  the 
Attorney  General  shall  submit  to  the  Con- 
gress a  report  containing  the  res\ilte  of  the 
study,  together  with  any  appropriate  recom- 
mendations. 

(c)  If  the  Attorney  General  determines  In 
the  report  under  subsection  (b)  that  the 
United  States  should  seek  to  recover  the 
amounts  expended  by  the  United  States  to 
carry  out  this  Act.  the  Attorney  General  shall 
proceed  in  an  expeditious  manner  to  recover 
such  amounts  from  the  persons  referred  to  In 
subsection  (b). 

EMPLOYCS    PROTECTION 

Sec.  9.  No  State  or  local  educational  agency 
receiving  assistance  under  this  Act  may  dis- 
charge any  employee  or  otherwise  discrim- 
inate against  any  employee  with  respect  to 
the  employee's  compensation,  terms,  condi- 
tions, or  privileges  of  employment  because 
the  employee  has  brought  to  the  attention  of 
the  public  Information  concerning  any 
asbestos  problem  in  the  school  buildings 
within  the  Jurisdiction  of  such  agency. 

RETAINED    RIGRTS 

Sec.  10.  Except  as  otherwise  provided  in 
section  8.  nothing  In  this  Act  shall — 

(1)  affect  the  right  of  any  party  to  eeek 
legal  redress  in  connection  with  the  pur- 
chase or  installation  of  asbestos  materials 
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In  schools  or  any  claim  of  disability  or  death 
related  to  exposure  to  asbestos  in  a  school 
setting,  or 

(2)  affect  the  rights  of  any  party  under 
any  other  law. 

DEFINrnONS 

Sec.  11.  For  purposes  of  this  Act — 

(1)  the  term  "asbestos"  means — 

(A)  chrysotlle,  amoslte,  or  crocldollte;  or 

(B)  In  fibrous  form,  tremollte.  anthophyl- 
Ute,  or  actlnolite: 

(2)  the  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States: 

(3)  the  term  "imminent  hazard  to  the 
health  and  safety"  means,  for  purposes  of 
section  6.  that  an  asbestos  material  Is,  ac- 
cording to  standards  established  by  the  Sec- 
retary, friable  or  easily  damaged,  or  within 
easy  reach  of  students  or  otherwise  suscepti- 
ble to  damage  (Including  damage  from  wa- 
ter or  air  circulation)  which  could  result  in 
the  dispersal  of  asbestos  fibers  Into  the 
school  environment: 

(4)  the  term  "local  educational  agency" 
means — 

(A)  any  local  educational  agency  as  de- 
fined in  section  198(a)  (10)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965: 
and 

(B)  the  governing  authority  of  any  non- 
profit elementary  or  secondary  school: 

(6)  the  term  "nonprofit  elementary  or  sec- 
ondary school"  means — 

(A)  any  elementary  or  secondary  school 
(as  defined  in  section  198(a)  (7)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965)  owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures,  or 
may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  individual,  and 

(B)  any  school  of  any  agency  of  the  United 
States; 

(6)  the  term  "school  buildings"  means — 

(A)  structures  suitable  for  use  as  class- 
rooms, laboratories,  libraries,  school  eating 
facilities,  or  facilities  used  for  the  prepara- 
tion of  food: 

( B )  any  gymnasium  or  other  facility  which 
is  specially  designed  for  athletic  or  recrea- 
tional activities  for  an  academic  course  in 
physical  education: 

(C)  other  facilities  used  for  the  Instruc- 
tion of  students,  for  research,  or  for  the  ad- 
ministration of  educational  or  research  pro- 
grams: and 

(D)  maintenance,  storage,  or  utility  facili- 
ties essential  to  the  operation  of  the  facilities 
described  in  subparagraphs  (A)  through  (C) 
of  this  paragraph: 

(7)  the  term  "Secretary"  means  the  Secre- 
tary  of  Education,   or  his  designee: 

(8)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Bureau  of 
Indian  Affairs,  and  the  Office  of  Overseas 
Schools  of  the  Department  of  Defense:   and 

(9)  the  term  "State  educational  agency" 
has  the  same  meaning  given  such  term  by 
section  198(a)  (17)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  12.  (a)  (1)  There  are  authorized  to  be 
appropriated — 

(A)  for  the  asbestos  detection  program 
under  section  5.  for  the  fiscal  year  ending 
September  30,  1981,  and  for  the  succeeding 
fiscal  year,  a  total  of  not  more  than  822.- 
500.000:  and 

(B)  for  the  asbestos  hazards  control  loan 
program  under  section  6.  not  more  than 
$75,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $75,000,000  for  the  fiscal 
year  ending  September  30,  1982. 

(2)  Sums  appropriated  under  paragraph 
(1)  of  this  subsection  shall  remain  avail- 
able for  obligation  until  September  30,  1983. 

(b)  Programs  under  this  Act  shall  be  con- 


sidered automatically  eligible  for  the  one- 
year  contingent  extension  under  section  414 
of  the  General  Education  Provisions  Act. 

(c)  If  funds  appropriated  to  carry  out 
this  Act  are  insufficient  to  pay  the  total 
sonount  required  to  make  all  the  grants  and 
loans  authorized  under  this  Act.  the  Secre- 
tary shall  establish  criteria  to  be  used  in 
determining  which  applicants  for  grants  or 
loans  under  this  Act  have  the  greatest  finan- 
cial need  for  receiving  funds  under  this  Act 
and  shall  make  determinations  regarding  the 
approval  of  applications  for  such  grants  or 
loans    in    accordance    with    such    criteria. 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  the  authority  of  the  Secre- 
tary to  enter  into  agreements,  or  to  make 
payments,  under  this  Act  shall  be  effective 
for  any  fiscal  year  only  to  the  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

AMENDUENT  TO  THE  EDUCATION  OF  THE  HANDI- 
CAPPED  ACT 

Sec.  13.  Section  611(c)  (2)  (A)  (1)  (II)  of 
the  Education  of  the  Handicapped  Act  is 
amended  by  striking  out  "$200,000"  and  In- 
serting in  ileu  thereof  "$300,000". 

•  Mr.  JAA/TTS.  Mr.  President,  I  under- 
stand that  this  matter  has  been  cleared 
with  both  sides. 

Mr.  President,  this  is  an  absolutely 
critical  piece  of  legislation,  one  which 
will  respond  to  an  imminent  health  haz- 
ard to  schoolchildren  and  school  person- 
nel by  establishing  a  program  of  grants 
and  loans  to  States  and  school  districts 
for  the  detection  and  removal  of  poten- 
tially debilitating  asbestos  hazards  in 
school  buildings.  The  matter  of  asbestos 
in  schools  is  one  which  has  been  exten- 
sively investigated  in  this  and  the  other 
body,  and  the  House,  on  December  13  of 
last  year,  adopted  similar  legislation  by 
an  overwhelming  vote  of  336  to  63. 

The  pending  bill  is  one  which  I  intro- 
duced on  August  2  of  last  year,  joined  by 
Senators  Pell,  Stafford,  Moynihan, 
Cranston,  Kennedy,  and  Bradley.  The 
Subcommittee  on  Education,  Arts  and 
Humanities,  under  the  leadership  of  Sen- 
ator Pell,  held  hearings  on  this  matter 
on  March  17,  1980.  in  an  affected  school 
in  New  York  City,  and  unanimously  re- 
ported the  bill  on  March  25  to  the  full 
Labor  and  Human  Resources  Committee, 
which  followed  suit  by  uanimously  order- 
ing S.  1658  reported  to  the  Senate  on 
April  30.  The  reported  bill  includes  an 
amendment,  adopted  by  the  committee, 
to  the  Education  of  All  Handicapped 
Children  Act.  Public  Law  94-142.  which 
will  increase  the  amount  which  may  be 
used  by  a  State  for  the  administration  of 
Public  Law  94-142  from  $200,000  to 
$300,000  for  those  States  whose  allot- 
ments imder  that  program  are  less  than 
the  amounts  which  would  allow  them  to 
use  the  program's  5-percent  administra- 
tive set-aside.  I  am  informed  by  the  Con- 
gressional Budget  OflSce  that  this  will 
involve  no  additional  costs  to  the  Federal 
Government  under  this  program. 

NEED   FOR    LEGISLATION 

During  th?  period  1946-72,  asbestos 
materials,  particularly  in  sprayed  form, 
were  used  extensively  in  the  construc- 
tion and  renovation  of  school  build- 
ings for  flreproofing.  insulation,  acousti- 
cal, and  decorative  purposes.  In  many 
school  buildings,  these  materials  have 
become  damaged  or  friable  as  a  result  of 
deterioration,  abrasion,  water  leakage, 
or  forced  air  circulation,  causing  the 


release  of  asbestos  fibers  into  the  air.  at 
a  level  far  exceeding  current  acceptable 
norms  suggested  by  the  National  Insti- 
tute of  Occupational  Safety  and  Health 
(NIOSH) . 

For  some  time,  medical  evidence  has 
existed,  linking  exposure  to  asbestos 
fibers  with  chronic  or  terminal  diseases. 
Most  of  this  evidence  has  come  from 
scientific  studies  of  asbestos  workers 
and  their  families.  As  a  result,  various 
steps  have  already  been  taken  to  con- 
trol the  exposure  to  this  substance  of 
persons  in  related  occupational  settings. 
However,  only  recently  has  concern 
begim  to  grow  about  the  possible  dangers 
to  persons  exposed  to  asbestos  fibers  in 
other  settings,  such  as  school  buildings. 

Since  the  mid-1970's,  concern  has 
grown  regarding  the  hazards  of  asbestos 
in  schools,  as  loose,  flaking  asbestos 
material  was  discovered  in  some  schools 
around  the  country,  as  medical  evidence 
indicating  linkage  between  asbestos  and 
disease  mounted.  In  certain  commu- 
nities, this  concern  bred  crises  which 
closed  schools  and  often  resulted  in  dan- 
gerous and  inexpert  detection,  removal, 
and  containment  work. 

Scientific  studies  begi:ming  in  the 
1930's  have  documented  the  link  be- 
tween exposure  to  asbestos  and  various 
types  of  cancer  and  other  diseases.  There 
is  substantial  scientific  and  medical 
agreement  that  asbestos  exposure  in- 
creases the  risk  of  lung,  esophagal,  stom- 
ach, and  colon  cancers,  and  of  mesotheli- 
oma, a  cancer  of  the  chest  cavity  so 
rare  that  prior  to  its  linkage  with  as- 
bestos it  was  not  even  listf  d  in  the  can- 
cer registry.  Asbestos  has  also  been 
positively  shown  to  be  the  primary  fac- 
tor in  the  contracting  of  asbestosis,  an 
irreversible  and  progressively  disabling 
lung  disease. 

While  these  studies  provide  evidence 
that  exposure  at  lower  levels  than  that 
of  asbestos  workers  can  be  dangerous, 
they  do  not  provide  scientific  evidence 
of  safe  limits  of  exposure.  For  want  of 
definite  proof  to  the  contrary,  the  over- 
whelming scientific  and  medical  opinion 
is  that  there  is  no  threshold  level  below 
which  exposure  to  asbestos  can  be  con- 
sidered safe,  and  that  any  unnecessary 
exposure  to  asbestos  above  that  nor- 
mally found  in  the  background  air 
should  be  avoided. 

Because  of  the  hazards  manifested  in 
the  above  research  findings,  the  Fed- 
eral Government  has  sought  to  control 
or  mitigate  asbestos  exposure  in  several 
ways.  In  the  1960's  the  Federal  Govern- 
ment began  restricting  the  level  of  asbes- 
tos allowed  in  the  workplace.  Regula- 
tions issued  by  the  Occupational  Safety 
and  Health  Administration  on  the  num- 
ber of  asbestos  fibers  per  cubic  centi- 
meters permissible  in  the  ambient  air 
over  specific  time  periods  have  become 
more  stringent  over  the  years. 

More  recently,  the  National  Institute 
for  Occupational  Safety  and  Health  rec- 
ommended elimination  of  all  exposure 
from  nonessential  uses  of  asbestos  and 
a  permissible  exposure  limit  at  the  low- 
est level  accurately  measurable  by  elec- 
tron microscopy— 100,000  fibers/cubic 
meter  of  air— a  level  95  percent  below 
the  current  standard.  This  recommenda- 
tion is  based  on  NIOS  findings  indicat- 
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ing  that  levels  below  both  the  current 
and  proposed  standards  cause  cancer. 

Despite  these  activities,  however,  there 
are  currently  no  statutory  Federal  pro- 
grams, nor  do  regulations  exist,  to  pro- 
tect children  from  asbestos  exposure  in 
school  buildings.  The  OSHA  asbestos 
standards  already  considered  inadequate, 
do  not  apply  to  nonoccupational  environ- 
ments. The  proposed  EPA  regulations 
have  not  been  effected,  nor  do  they  en- 
tail EPA  financial  support  of  the  activi- 
ties by  schools  proposed  to  be  required. 

Only  certain  kinds  of  asbestos-con- 
taining materials  in  certain  situations  in 
schoolbuildings  cause  exposure  prob- 
lems. The  important  criterion  is  how 
easily  the  material  releases  asbestos 
fibers,  which  then  enter  the  air  and  con- 
taminate the  building  environment. 
When  fibers  are  present  in  the  air,  in- 
dividuals in  the  building  can  inhale  the 
fibers.  Although  most  fibers  will  not  re- 
main in  the  lungs,  those  that  are  re- 
tained will  stay  indefinitely. 

Estimates  of  costs  associated  with  re- 
moval and  replacement  of  asbestos  mate- 
rial depending  upon  the  particular  loca- 
tion of  the  hazard,  range  from  $2  to  $12 
per  square  foot.  The  costs  of  containment 
have  been  estimated  at  $0,20  to  $5  per 
square  foot. 

As  Anthony  Smith  noted  in  testimony 
before  the  Education  Subcommittee,  the 
costs  to  the  New  York  City  Board  of 
Education  of  inspection,  sampling,  and 
testing  from  November  1978  until  March 
1980 — approximately  1  Va  years — was 
$527,000.  Mr.  Smith  also  stated  that  the 
costs  of  these  activities  in  a  small  school 
district  would  range  between  $275  and 
$650  per  school.  With  approximately  90.- 
000  elementary  and  secondary  schools  in 
our  Nation,  the  costs  of  these  essential 
activities  alone,  which  would  be  neces- 
sary to  conform  with  the  proposed  EPA 
regulations,  would  cost  school  districts  at 
the  least  between  $25  million  and  $60 
million.  The  total  cost  to  New  York  City 
for  projects  in  approximately  150  schools 
will  be  between  $9  million  and  $10  mil- 
lion. This  is  well  below  an  earlier  projec- 
tion of  $35  million  to  $40  million  for 
New  York's  abatement  program. 

While  the  technical  assistance  program 
initiated  by  EPA  in  April  1979  has  been 
helpful  to  districts  in  informing  them  of 
potential  problems  and  in  assessing  spe- 
cific hazards,  a  more  coordinated  effort 
at  the  Federal.  State,  and  local  levels  is 
required. 

We  feel  that,  given  the  potential  seri- 
ousness of  asbestos  hazards  to  the  health 
of  our  Nation's  schoolchildren,  Ptderal 
fimds  ought  to  be  made  available  for 
inspecting  and  controlling  asbestos  in 
the  schools.  Since  very  few  people  were 
aware  of  the  potential  hazards  of  as- 
bestos in  schools  until  quite  recently, 
there  would  have  been  no  way  for  dis- 
tricts to  anticipate  these  expenditures  in 
their  school  budgets.  No  district  ought  to 
be  forced  to  make  the  unhappy  choice  of 
whether  to  impair  a  child  educationally 
by  cutting  back  on  programs,  or  to  im- 
pair a  child's  health  through  continued 
exposure  to  asbestos.  By  the  same  token, 
no  district  should  be  left  in  the  position 
of  knowing  a  hazard  exists  without  being 
able  to  correct  it. 
However,  mtmy  States,  districts,  and 


private  schools  do  have  the  capability  to 
support  part  of  the  costs  of  these  proj- 
ects. Therefore,  a  matching  requirement 
of  50-percent  Federal  funds,  50-percent 
State  or  local,  is  proposed.  But  for  those 
poorer  school  districts  and  private 
schools  which  would  not  otherwise  be 
able  to  imdertake  these  projects  the  Sec- 
retary of  Education  is  given  the  author- 
ity in  the  legislation  to  increase  the  Fed- 
eral share. 

Second,  the  EPA  has  taken  an  impor- 
tant first  step  in  educating  and  providing 
technical  assistance  to  States  and  local 
districts  concerning  the  problem  through 
its  guidance  program.  We  believe  these 
activities  are  essential  and  should  be  ex- 
peditiously continued.  However,  this  pro- 
gram would  not  provide  any  financial 
assistance  to  help  districts  mitigate  these 
hazards.  This  legislation  would  be  beyond 
EPA's  initial  steps  by  requiring  a  State 
commitment  to  provide  information  to 
local  districts  and  private  schools  and 
keep  records  on  their  progress ;  by  estab- 
lishing a  task  force  to  do  more  extensive 
study  on  asbestos  hazards  and  identifica- 
tion techniques;  and  by  requiring  the 
Secretary  of  Education  to  develop  stand- 
ards and  procedures  for  testing  material, 
evaluating  the  likelihood  of  danger,  de- 
termining which  contractors  are  quali- 
fied, and  for  carrying  out  removal,  con- 
tainment, replacement,  and  restoration 
work. 

Finally,  while  the  efforts  of  the  Na- 
tional Cancer  Institute,  NIOSH.  and 
NIEHS  to  provide  financial  assistance  to 
districts  on  a  demonstration  basis  is  a 
critical  step  in  the  right  direction,  there 
is  no  existing  Federal  program  to  provide 
financial  assistance  to  school  districts  on 
a  national  basis  for  a  program  of  detec- 
tion and  abatement  of  asbestos,  nor  is 
there  any  existing  authority  for  such  a 
program. 

While  the  problem  of  asbestos  hazards 
to  schoolchildren  is  one  which  strongly 
affects  education,  which  is  principally  a 
matter  of  State  and  local  jurisdiction,  it 
is  more  importantly  a  matter  of  the 
health  and  safety  of  a  large  and  vulner- 
able segment  of  our  population  and  thus 
one  which  requires  prompt  Federal  ac- 
tion initiated  by  Federal  statute. 

Therefore,  given  the  Federal  Govern- 
ment's past  activity  in  moderating  or 
eliminating  environmental  and  health 
hazards  associated  with  asbestos  and 
other  materials,  and  the  reluctance  or 
inability  of  many  districts  to  deal  ade- 
quately with  the  problem,  it  is  proper 
that  the  Federal  role  be  one  of  financial 
and  technical  assistance  to  States  and 
school  districts  to  identify  and,  where 
appropriate,  control  asbestos  hazards  in 
schools.  This  Federal  role  is  catalytic  and 
cooperative — local  or  State  education 
agencies  are  expected  to  match  Federal 
financial  assistance  and  provide  for,  with 
qualified  technical  assistance,  the  detec- 
tion and  removal  of  potential  asbestos 
hazards. 

Mr.  President,  I  greatly  appreciate  the 
cooperation  of  the  majority  leader,  and 
of  the  minority  leader,  in  allowing  this 
bill  to  be  called  up  at  this  time.  As  I  noted 
previously,  it  is  a  matter  of  a  national 
health  emergency  which  must  be  imme- 
diately addressed  if  we  are  to  insure  the 


health  and  safety  of  our  children  and 
school  personnel  in  the  years  to  come, 
and  I  urge  its  adoption  to  my  colleagues. 

SITMMABT    OF    S.    tCSS 

S.  1658.  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980.  makes 
Federal  financial  assistance  available  to 
States  and  local  educational  agencies 
and  nonpublic  schools  for  the  detection 
and  abatement  of  hazardous  asbestos 
materials  in  school  buildings.  "ITie  pur- 
pose of  this  bill  is  to  establish  a  program 
to  help  schools  identify  and  control  the 
exposure  of  schoolchildren  and  school 
personnel  to  potentially  debilitating  as- 
bestos fibers  in  the  ambient  air. 

The  bill  provides  for  a  two-tiered  pro- 
gram of  Federal  assistance  to  schools — 
first,  through  grants  to  local  educa- 
tional agencies.  State  educational  agen- 
cies, and  nonpublic  schools  to  detect  po- 
tential hazards  in  schools  and  second, 
through  loans  to  school  districts  and 
nonpublic  schools  to  control  detected 
hazards.  The  Department  of  Educaticwi 
would  administer  both  components  of 
the  program. 

The  bill  authorizes  a  total  of  $22.5  mil- 
lion for  fiscal  years  1981  and  1982  for 
grants  to  local  educational  agencies. 
State  educational  agencies,  and  nonpub- 
lic schools  for  visual  inspection  of  school 
buildings,  sampling  of  building  mate- 
rials, and  appropriate  tests  to  determine 
the  asbestos  content  in  materials  and 
the  the  likelihood  of  imminent  danger 
within  the  schoolbuildings.  Detection 
grants  may  be  made  to  State  educational 
agencies  if  the  State  is  making  grants 
for  asbestos  hazard  detection  to  its  local 
educational  agencies,  for  reimbursement 
of  this  State  effort.  Applications  for  these 
grants  describe  detection  and  testing 
methods  to  be  used,  estimate  project 
costs,  designate  the  party  to  cmiduct 
testing  and  detection,  and  assure  con- 
formity with  standards  and  safety  pro- 
cedures established  by  the  Secretary  of 
Education. 

In  addition,  the  legislation  authorizes 
$75  million  per  year  for  fiscal  years  1981 
and  1982  for  long-term,  interest-free 
loans  to  local  educational  agencies  and 
private  schools  for  containing  or  re- 
moving asbestos-containing  materials  in 
schoolbuildings  which  pose  an  imminent 
health  and  safety  hazard  to  children  or 
employees.  Funds  under  the  program 
can  also  be  used  for  replacing  any  ma- 
terials removed  with  other  appropriate 
materials  and  for  making  repairs  nec- 
essary to  restore  buildings  to  their  state 
before  containment  or  removal  activi- 
ties were  undertaken.  Projects  paid  for 
by  these  loans  must  also  be  carried  out 
in  accordance  with  certain  quality  con- 
trol and  safety  standards. 

Both  the  Federal  grants  and  the  Fed- 
eral loans  can  be  used  to  pay  for  up  to 
50  percent  of  the  costs  of  the  particular 
project,  except  that  the  Secretary  of 
Education  may  increase  this  Federal 
share  for  districts  and  private  schools 
with  limited  financial  resources.  Grants 
and  loans  can  also  be  made  to  retroac- 
tively reimburse  districts  and  private 
schools  for  activities  conducted  back  to 
January  1,  1976,  as  long  as  these  activi- 
ties were  conducted  in  a  manner  that 
substant'ally  conforms  to  the  standards 
developed  by  the  Secretary. 
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Any  State  receiving  administrative 
funds  under  an  applicable  Federal  edu- 
cation program  is  required  to  develop  a 
plan  for  distributing  information  to  its 
local  educational  agencies  and  private 
schools  describing  the  programs  avail- 
able under  this  bill,  the  health  hazards 
associated  with  asbestos,  and  the  stand- 
ards and  safety  procedures  developed  by 
the  Secretary  of  Education.  States  are 
also  required  to  maintain  records  on 
the  presence  of  asbestos  in  its  schools 
and  activities  imdertaken  to  treat  haz- 
ardous materials. 

At  the  Federal  level,  the  legislation 
establishes  a  taslc  force  to  be  composed 
of  representatives  of  various  Federal 
agencies  involved  in  education,  health 
and  safety  and  of  outside  education  and 
health  organizations.  This  task  force  is 
charged  with  compiling  and  distributing 
information  on  the  hazards  of  asbestos 
and  means  of  identifying  them,  and  with 
assisting  the  Secretary  in  reviewing  ap- 
plications and  formulating  standards. 

The  Secretary  of  Education  is  given 
the  responsibility  of  developing  proce- 
dures for  carrying  out  the  detection  and 
control  programs  and  safety  and  quality 
control  standards  for  the  conduct  of  the 
containment  and  removal  work. 

With  respect  to  the  participation  of 
nonpublic  schools  in  the  program  of 
grants  and  loans  under  this  bill.  I  wish  to 
make  clear  that  we  intend  that  pubhc 
and  nonpublic  schools  be  eligible  for  as- 
sistance on  an  equitable  basis,  and  that 
the  two  avenues  of  grant  availability  for 
schools — to  wit,  directly  or  through  State 
agencies  provided  Federal  grants — are 
not  mutually  exclusive.  Thus,  in  States 
where  nonpublic  schools  are  constitu- 
tionally prohibited  from  being  directly 
assisted  by  the  State,  the  nonpublic 
school  will  have  direct  access  to  grant  as- 
sistance via  the  Federal  Government. 

At  this  point,  I  ask  that  a  study  done 
for  the  Committee  on  Labor  and  Human 
Resources,  by  the  Congressional  Re- 
search Service,  on  the  constitutionality 
of  the  nonpublic  school  provisions  of  S. 
1658,  which  concludes  that  these  pro- 
visions would  pass  constitutional  muster, 
be  printed  in  the  Record. 

The  material  follows: 

CONGBESSIONAL    RESEARCH    SEBVICE. 

The  LiBaABT  op  Conghess. 
Waahingrton.  D.C..  May  8, 1980. 
To  Senate  Committee  on  Human  Resources, 
Subcommittee  on  Education,  Attn:  David 
Blorse. 

Prom  American  Law  DlTlsion. 
Subject  Constitutionality  of  Provisions  In 
"Abestoe  School  Hazard  Detection  and 
Control  Act'  (S.  1858)  Making  Nonpublic 
Sectarian  Schools  Eligible  for  Assistance. 
This  is  in  response  to  your  request  regard- 
ing the  provisions  of  S.  166«  which  make 
nonpublic  elementary  and  secondary  schools 
eUglble  for  federal  grants  and  loans  for  the 
detection,  removal,  and  replacement  of  as- 
bestos construction  materials.  S.  1658  would 
make  nonpublic  as  well  as  public  elementary 
and  secondary  schools  eligible  for  federal 
grants,  made  either  directly  or  through  a 
state  agency,  of  up  to  50  percent  of  the  costs 
of  an  asbestos  detection  program  and  for  di- 
rect interest-free  federal  loans  of  up  to  50 
percent  of  the  costs  of  an  asbestos  contain- 
ment, removal,  and/or  replacement  program 
With  respect  to  both  the  granu  and  the 
loans,  the  federal  share  could  exceed  60  per- 
cent 1/  the  appUcaat  would  otherwise  not 


be  able  to  carry  out  the  projects.  Your  ques- 
tion l3  twofold:  (1)  Does  the  inclusion  of 
nonpublic  elementary  and  secondary  schools, 
a  substantial  majority  of  which  are  sectarian 
In  nature,  violate  the  establishment  of  re- 
ligion clause  of  the  First  Amendment?  and 
(2)  If  such  inclusion  is  constitutional  under 
the  First  Amendment,  Is  there  need  for  a  by- 
pass provision  for  those  Instances  in  which 
stricter  state  constitutional  provisions  might 
bar  the  participation  of  such  schools  in  the 
state-administered  part  of  the  grant  pro- 
gram? This  memo  responds  to  these  ques- 
tions in  order. 
coNSTrruTioNALmr  under  the  establish- 
ment CLAUSE 

The  First  Amendment  provides  that  "Con- 
gress shall  make  no  law  respecting  an  es- 
tablistiment  of  religion,  or  prohibiting  the 
free  exercise  thereof  .  .  ."  Over  the  last  two 
decades  the  Supreme  Court  has  gradually 
crystallized  a  tripartite  test  by  which  to 
measure  the  constitutionality  of  statutes 
challenged  as  contravening  the  establish- 
ment clause: 

"First,  the  statute  must  have  a  secular 
legislative  purpose;  second.  Its  principal  or 
primary  effect  must  be  one  that  neither  ad- 
vances nor  Inhibits  religion  .  .  .;  finally,  the 
statute  must  not  foster  "an  excessive  gov- 
errmient  entanglement  with  religion." 
Lemon  v.  Kurtzman,  403  U.S.  602,  612-613 
(1971). 

Statutes  falling  to  meet  any  one  of  these 
tests  are  unconstitutional. 

Indicative  of  the  complexity  that  attends 
this  area  of  constitutional  law.  however,  the 
Court  has  repeatedly  emphasized  that  these 
tests  do  not  possess  scientific  precision  but 
rather  serve  as  guidelines  "with  which  to 
identify  instances  In  which  the  objectives 
of  the  Religion  Clauses  have  been  Impaired" : 
candor  compels  the  acknowledgement,  that 
we  can  only  dimly  perceive  the  twundaries 
of  permissible  government  activity  In  this 
sensitive  area  of  constitutional  adjudication. 
Tilton  v.  RichaTd30n.  403  U.S.  672.  678  ( 1971) . 

Nonetheless,  Court  decisions  concerning 
public  aid  to  parochial  schools  have  made 
clear  that  at  the  elementary  and  secondary 
level  the  constitutionally  permissible  forms 
of  public  aid  are  severely  limited.  While  the 
Court  has  upheld  some  forms  of  indirect 
aid,  i.e..  aid  to  the  students  of  sectarian 
schools,'  it  has  held  unconstitutional  every 
form  exce->t  one  of  direct  Institutional  as- 
sistance that  has  come  before  It  =  as  well  as 
some  forms  of  Indirect  ald.^ 

In  these  cases  the  Courfs  secular  pur- 
pose test  has  generally  not  posed  an  obstacle 
to  public  aid  programs  benefitting  sectarian 
schools.  No  program  has  been  struck  down 
on  that  bEtsis,  and  the  purpose  of  S.  1658 — 
to  protect  the  health  and  safety  of  school- 
children and  school  personnel — has  been 
found  acceptably  secular  by  the  Court  In 
other  cases.'  Both  the  primary  effect  and 
the  entanglement  tests,  however,  have 
proven  to  be  substantial  barriers  to  public 
aid  programs.  Under  the  former  test,  aid  pro- 
grams must,  at  the  very  least,  be  confined 
to  the  secular  fiinctlons  of  th  sectarian 
schools  aided.  Where  the  aid  program  is  not 
so  confined,  either  because  of  the  nature  of 
the  program  ^  or  because  the  Court  has 
found  the  secular  educational  functions  of 
such  schools  Inseparable  from  their  religious 
functions,"  the  Court  has  held  the  program 
unconstitutional.  Moreover,  even  if  an  aid 
program  is  successfully  confined  to  the  secu- 
lar t«Tects  of  such  schools,  it  may  under 
the  entanglement  test  stUl  be  held  uncon- 
stitutional if  the  government's  means  for 
assuring  that  the  aid  is  in  fact  used  for 
secular  purposes  Involves  too  Instructive  and 
continuing  a  relationship  between  the  In- 
sltutlons  benefited  and  the  government. 

As  noted  above,  the  purcose  of  S.  1658 
would  appe&r  well  able  to  satisfy  the  secular 
purpose  test.  Similarly,  the  program  would 
not  appear  on  Its  face  to  necessitate  ex- 


cessive administrative  entanglement  between 
the  federal  and  recipient  sectarian  schools. 
In  those  cases  In  which  the  Court  has  found 
the  entanglement  test  violated,  either  the 
teaching  function  in  the  schools  has  been 
Involved  or  publicly  subsidized  personnel 
have  been  involved  In  working  closely  with 
students.'  No  such  function  or  relationship 
would  appear  to  be  contemplated  or  neces- 
sitated by  S.  1658.  In  addition,  the  grant 
and  loan  program  of  S.  1658  would  not  in- 
volve a  continuing  relationship  between  the 
federal  government  and  sectarian  educa- 
tional Institutions,  other  than  the  minis- 
terial function  of  receiving  payments  on 
the  loans.  The  grants  and  loans  woiUd 
largely  be  a  one-time  occurrence. 

Thus  the  central  Issue  would  appear  to  be 
whether  the  grant  and  loan  programs  of 
S.  1658  would  violate  the  primary  effect  test. 
Two  different  lines  of  reasoning  would  ap- 
pear applicable  to  this  question.  On  the  one 
hand,  as  noted  above,  the  Court  has  repeat- 
edly held  that  to  pass  muster  under  the  pri- 
mary effect  test,  aid  programs «  must  be 
confined  to  the  secular  aspects  of  sectarian 
schools.  For  Instance,  in  Committee  lor 
Public  Education  v.  Nyquist,  supra,  the 
Court  held  unconstitutional  a  state  grant 
program  for  the  maintenance  and  repair  of 
private  school  facilities  and  equipment.  Like 
S.  1658  the  program  was  Justified  on  the 
grounds  that  it  served  the  health  and  safety 
of  the  schoolchildren,  but  the  Court  struck 
It  down  because  the  aid  was  not  confined 
solely  to  the  secular  aspects  of  the  school's 
functions : 

"No  attempt  is  made  to  restrict  payments 
to  those  expenditures  related  to  the  upkeep 
of  facilities  used  exclusively  for  secular  pur- 
poses, nor  do  we  think  it  possible  within  the 
context  of  these  religion-oriented  institu- 
tions to  impose  such  restrictions.  Nothing 
in  the  statute,  for  Instance,  bars  a  qualify- 
ing school  from  paying  out  of  state  funds 
the  salaries  of  employees  who  maintain  the 
school  chapel,  or  the  cost  of  renovating 
classrooms  In  which  religion  Is  taught,  or 
the  cost  of  heating  and  lighting  these  same 
facilities.  Absent  appropriate  restrictions.  It 
simply  cannot  be  denied  that  this  section 
has  a  primary  effect  that  advances  religion 
in  that  it  subsidizes  directly  the  religious 
activities  of  sectarian  elementary  and  sec- 
ondary schools."  413  U.S.  at  774. 

On  the  other  hand,  the  Court  has  repeat- 
edly affirmed  the  constitutionality  of  pro- 
grams which  serve  the  general  welfare  of  the 
public  and  Incidentally  benefit  sectarian 
schoolchildren  or  religious  institutions  as 
well.  In  Everson  v.  Board  of  Education, 
supra,  the  Court  upheld  a  program  reim- 
bursing parents  of  both  public  and  private 
school  children  for  the  cost  of  bus  fares  to 
and  from  school  on  the  grounds  that  it  was 
"no  more  than  ...  a  general  program  to  help 
parents  get  their  children,  regardless  of  their 
religion,  safely  and  expeditiously  to  and 
from  accredited  schools.  ' "  In  dicta  the 
Court  stated  that  similar  considerations  at- 
tach to  .such  other  public  services  as  fire  and 
police  protection,  connections  for  sewage  dis- 
posal, and  public  highways  and  sidewalks: 

"Of  course,  cutting  off  church  schools 
from  these  services,  so  separate  and  so  indis- 
putably marked  off  from  the  religious  func- 
tion, would  make  It  far  more  difficult  for  the 
schools  to  operate.  But  such  is  obviously 
not  the  purpose  of  the  First  Amendment. 
That  Amendment  requires  the  state  to  be 
neutral  in  its  relations  with  groups  of  re- 
Uglotis  believers  and  nonbellevers;  It  does 
not  require  the  state  to  be  their  adversary. 
State  power  is  no  more  to  be  used  so  as  to 
handicao  religions  than  it  is  to  favor  them." 
330U.S."at  18. 

Similarly,  in  Lemon  v.  Kurtzman,  supra, 
the  Court  In  dicta  affirmed  the  constitution- 
ality of  publicly  subsidizing  such  "secular, 
neutral,  or  nonldeological  services,  facilities. 


May  22,  1980 


CONGRESSIONAL  RECORD— SENATE 


12145 


Footnotes  at  end  of  article. 


or  materials"  as  bus  transportation,  school 
lunches  and  public  health  services.'"  In  Wol- 
man  v.  Walter,  supra,  the  Court  again  af- 
firmed this  principle  by  holding  the  public 
subsidy  of  diagnostic  speech  an  hearing  serv- 
ices and  diagnostic  psychological  services  on 
sectarian  school  premises. 

Thus,  the  Court's  interpretations  and  ap- 
plications of  the  establishment  clause  of  the 
First  Amendment  make  clear  both  that  sub- 
stantial public  aid  to  sectarian  schools  that 
Is  not  confined  to  the  secular  aspects  of  such 
schools  is  unconstitutional,  and  that  secu- 
lar, neutral  and  nonldeological  aid  that  only 
incidentally  benefits  such  schools  may  be 
constitutional.  The  grant  and  loan  programs 
that  would  be  authorized  by  S.  16o8  would 
appear  to  partaKe  of  ixjth  aspects.  On  the 
one  band,  Ulte  the  maintenance  and  repair 
program  in  Nyquist,  they  are  not  confined 
solely  to  the  secular  aspects  of  the  recipient 
sectarian  school  functions.  They  would  sub- 
sidize the  schools  in  inspecting  and,  if  neces- 
sary, removing  and  replacing  asbestos  mate- 
rials from  all  of  their  facilities,  those  used 
lor  religious  purposes  as  well  as  those  uoi 
so  used  (if,  in  the  ••rellgion-orleuied"  en- 
vironment of  sectarian  scnools,  such  secular 
facilities  can  be  Identified).  To  that  extent 
they  share  the  infirmity  ol  the  Nyquist  pro- 
gram. 

On  the  other  hand,  the  programs  would 
appear  to  be  akin  to  those  that  have  been 
amrmed  on  the  general  welfare  rationale: 
they  are  public  health  measures  undertalien 
to  protect  all  schoolchildren,  including  those 
in  sectarian  schools  from  the  imminent 
health  dangers  of  asbestos  fibers.  They  are 
secular  in  nature,  confined  solely  to  the  ae- 
tection  and  containment  or  removal  of  as- 
bestos. Any  benefits  to  the  religious  lunc- 
tlons  of  sectarian  schools  are  merely  Inci- 
dental to  the  primary  public  health  effects 
or  the  programs. 

Although  the  matter  Is  not  entirely  free 
from  doubt,  the  latter  course  of  reasoning 
would  appear  to  be  the  better  argument.  As 
the  Court  has  noted,  the  separation  of 
church  and  state  required  by  the  Fiirst 
Amendment  cannot  be  absolute  but  "is  a 
blurred,  indistinct  and  variable  barrier  de- 
pending on  all  the  circumstances  of  a  par- 
ticular relationship."  Thus,  under  different 
circumstances,  aid  programs  similar  to  those 
authorized  by  S.  1658,  Insofar  as  they  bene- 
fit sectarian  elementary  and  secondary 
schools,  might  well  be  found  unconstitution- 
al. But  where  asbestos  fibers  have  been  iden- 
tified as  a  serious  health  hazard,  and  where 
asbestos  fibers  may  exist  in  sectarian  schools 
because  those  schools  relied  on  governmental 
standards  permitting  their  use  in  construc- 
tion, it  at  least  seems  plausible  that  the  gov- 
ernment may  aid  such  Institutions  in  de- 
tecting and  removing  such  fibers  as  part  of 
a  general  health  program  to  protect  all 
schoolchildren.  This  conclusion  is  further  re- 
inforced by  the  loan  nature  of  the  removal 
and  replacement  program:  that  characteris- 
tic would  seem  to  make  clear  that  the  focus 
of  the  program  Is  not  to  subsidize  the  func- 
tions of  sectarian  schools  but  to  make  pos- 
sible the  elimination  of  a  serious  health 
hazard  as  quickly  as  possible.  Thus,  any  ben- 
efit to  the  sectarian  schools  would  seem  to 
be  clearly  Incidental. 

NEED    FOR    A    BYPASS    PROVISION 

S.  1658  provides  two  avenues  for  the  making 
Of  grants  for  the  asbestos  detection  part  of 
the  program — from  the  federal  government 
to  local  educational  agencies  (Section  5(a) 
(1)  (A) )  and  from  the  federal  government  to 
state  educational  agencies  which  make 
grants  to  local  educational  agencies  for  as- 
bestos hazard  detection  programs  (Section 
5(a)  (1)  (B) ) .  Under  the  above  analysis  both 
of  these  avenues  would  aooear  to  be  consti- 
tutional under  the  First  Amendment.  Some 
state  constitutions,  however,  contain  restric- 
tions on  public  funding  of  sectarian  schools 
more  strict  than  the  First  Amendment,  to 
the  extent  that  neither  state  funds  nor  fed- 


eral grants  to  state  agencies  are  able  to  be 
made  available  to  private  sectarian  schools.'- 
The  question,  thus,  is  whether  a  bypass  pro- 
vision needs  to  be  included  in  ».  165<1  in 
order  to  allow  private  sectarian  schools  in 
states  in  which  they  could  not  receive  grants 
from  a  state  agency  to  receive  the  grants 
uirectly  from  the  federal  government. 

The  resolution  of  this  question  would 
seem  to  depend  on  whether  the  two  avenues 
created  for  making  grants  in  Section  5  of 
S.  1658  are  deemed  to  be  mutually  exclu- 
sive. That  is,  if  the  making  of  federal  granu 
to  state  educational  agencies  under  Section 
5(a)  (1)  (B)  Is  deemed  to  bar  the  making  of 
federal  grants  to  local  educational  agencies 
In  such  states  under  Section  5(a)(1)(A), 
then  a  bypass  provision  would  appear  to  be 
necessary  to  enable  private  schools  In  such 
states  to  participate.  If,  on  the  other  hand, 
the  two  avenues  are  not  deemed  to  be  mu- 
tually exclusive,  then  Section  5(a)(1)(A) 
would  seem  to  suffice  to  permit  the  federal 
government  to  make  grants  directly  to  pri- 
vate schools  in  those  states  in  which  they 
could  not  participate,  due  to  state  constitu- 
tional restrictions,  In  the  state-administered 
grant  program. 

This  matter  could  be  clarified  in  the  legis- 
lative history  of  the  bill.  In  the  absence  of 
such  legislative  history  at  this  point,  how- 
ever, it  might  simply  be  noted  that  S.  1658 
does  not  itself  prescrilje  that  the  two  grant 
avenues  be  deemed  mutually  exclusive.  It 
does  not  state  that  grants  to  the  stales  are 
to  be  considered  an  alternative  to  grants  to 
local  educational  agencies,  nor  does  it  pro- 
vide that  grants  to  local  educational  agen- 
cies made  only  in  those  states  which  do  not 
participate  in  the  state  grant  program. 
This  could  Ije  taken  to  mean  that  direct 
grants  could  be  made  to  local  educational 
agencies  even  In  those  states  participating 
in  the  state  grant  part  of  the  program,  and 
that  therefore  no  bypass  provision  is  neces- 
sary in  the  bill. 

Nonetheless,  It  would  appear  advisable  for 
this  matter  to  be  clarified  in  the  legislative 
history  of  the  bill.  A  bypass  provision  would 
then  be  necessary  only  Lf  that  clarification 
holds  the  two  grant  avenues  to  be  mutually 
exclusive. 

I  hope  the  above  is  responsive  to  your  re- 
quest. If  we  may  be  of  additional  assistance, 
please  call  on  us. 

FOOTNOTSS 

'  The  Court  has  held  constitutionally  per- 
missible the  provision  to  sectarian  school- 
children, at  public  expense,  of  bus  transpor- 
tation between  home  and  school  (£person  v. 
Board  0/  Education,  330  U.S.  1  (1947) ) ;  secu- 
lar textbooks  {Board  of  Education  v.  Allen, 
392  U.S.  236  (1968));  prepared  standardized 
tests  and  scoring  services  (Wolman  v.  Walter, 
433  U.S.  299  (1977) ) ;  diagnostic  speech,  hear- 
ing, and  psychological  services  on  the  non- 
public school  premises  (Wolman  v.  Walter, 
supra) ;  and  therapeutic  speech,  hearing,  and 
psychological  services,  guidance  and  counsel- 
ing services,  remedial  programs,  and  pro- 
grams for  the  handicapped  off  the  non- 
public school  premises  (Wolman  v.  Walter, 
supra).  In  dicta  the  Court  has  also  affirmed 
the  constitutionality  of  the  provision  at  pub- 
lic expense  of  school  lunches  and  physician, 
nursing,  dental,  and  optometrlc  diagnostic 
services  on  the  non-public  school  premises. 
Afeek  V.  Pittenger,  421  VS.  349  (1975);  Wol- 
man v.  Walter,  supra. 

=  The  Court  has  held  unconstitutional  the 
provision  at  public  expense  of  salary  supple- 
ments for  nonpublic  school  teachers  of  secu- 
lar subjects  (Lemon  v.  Kurtzman,  403  VS. 
602  ( 1971 ) ) ;  the  "purchase"  of  secular  educa- 
tional services  from  nonpublic  schools  (Early 
v.  DiCenso.  403  U.S.  602  (1971)  ) ;  unrestricted 
grants  for  the  maintenance  and  repair  of 
nonpublic  school  facilities  (Committee  for 
Public  Education  v.  NyquUt,  413  VS.  76€ 
(1973) ) ;  reimbursement  of  nonpublic  schools 
for  the  costs  of  state-required  but  teacher 


prepared  testing  and  record-keeping  (Levitt 
v.  Committee  for  Public  Education  and  Reli- 
gious Liberty,  413  VS.  472  ( 1973 )  ) ;  and  loans 
of  secular  instructional  materials  and  equip- 
ment to  nonpubUc  schools  (Meek  v.  Pitten- 
ger, supra) .  Most  recently  however,  the  Court 
upheld  a  state  statute  reimbursing  private 
schools  for  the  costs  incurred  in  administer- 
ing state-required  objective  tests  and  com- 
piling and  reporting  state-required  informa- 
tion about  the  schools.  Committee  for  PubUe 
Education  v.  Renan.  48  USLW  4168  (1980)- 

•  The  Court  has  held  unconstitutional  the 
reimbursement  of  parents  for  part  of  the 
tuition  cost  of  sending  their  children  to  non- 
public schools,  whether  by  grants  or  tax  re- 
ductions (Sloan  v.  Lemon,  413  US.  826 
(1973) );  Committee  for  Public  Education  v. 
Nyquist,  supra);  the  provision  of  auxiliary 
services  on  the  nonpubUc  school  premises 
(Meek  v.  Pittenger,  supra);  the  loan  of 
secular  Instructional  materials  and  equip- 
ment to  nonpublic  school  children  (Wolman 
V.  Walter,  supra) ;  and  the  provision  to  non- 
public schoolchildren  of  bus  transportation 
for  field  trips  (Wolman  v.  Walter,  supra). 

«  E.g.  Committee  for  Public  Education  v. 
Nyquist.  supra;  Board  of  Education  v.  Ever- 
son, supra. 

'See,  e.g..  Committee  for  Public  Educa- 
tion V.  Nyquist,  supra  (unrestricted  main- 
tenance and  repair  grants,  tuition  grants, 
and  benefits) . 

•  See  e.g.  Meek  v.  Pittenger,  supra  (loan  of 
secular  Instructional  materials  other  than 
textbooks  to  the  schools);  Wolman  v.  Wal- 
ter, supra  (loan  of  secular  Instructional  ma- 
terials other  than  textbooks  to  students) . 

8  Lemon  v.  Kurtzman,  supra,  involved 
teachers  of  secular  subjects.  Meek  v.  Pitten- 
ger, supra.  Involved  such  auxiliary  service 
personnel  as  counselors,  therapeutic  psychol- 
ogists, and  teachers  for  exceptional  students, 
handicapped  students,  and  services.  In  both 
cases  the  Court  held  that  a  •comprehensive, 
discriminating,  and  continuous  state  surveil- 
lance" would  be  necessary  to  assure  that  such 
personnel  did  not  attempt  to  Inculcate  reli- 
gion, and  concluded  that  such  surveillance 
would  excessively  entangle  the  state  in  the 
schools.  In  contrast,  the  Court  In  Wolman  v. 
Walter,  supra,  found  no  excessive  entangle- 
ment to  be  precipitated  by  public  subsidies 
of  diagnostic  speSsch,  hearing,  and  psycho- 
logical personnel  on  the  sectarian  school 
premises,  for  the  reasons  that  their  tasks 
were  not  deemed  to  be  closely  related  to  the 
schools'  educational  mission  and  because 
the  nature  of  their  tasks  involved  only  a 
limited  and  objectively  defined  relationship 
with  pupils.  Similarly,  In  Committee  for  Pub- 
lie  Education  v.  Regan,  supra,  the  Court 
found  no  excessive  entanglement  to  be  neces- 
sitated by  public  subsidy  of  private  school 
costs  of  administering  state-required  tests 
and  submitting  state-reqtilred  Information, 
for  the  reasons  that  the  reimbursed  func- 
tions were  discrete  and  clearly  Identifiable" 
and  that  the  reimbursement  process  was 
straight-forward  and  subject  to  routlnlza- 
tlon. 

« Levitt  V.  Committee  for  Public  Educa- 
tion and  Religious  Liberty,  supra;  Commit- 
tee for  Public  Education  v.  Nyquist;  Sloan  v. 
Lemon,  supra;  Wolman  v.  Walter,  supra. 

•330  U.S.  at  18. 

»  See  also  Meek  v.  Pittenger,  supra,  at  364. 

"  Lemon  v.  Kurtzman,  supra,  at  614. 

>:  See  e.g.,  Mallory  v.  Barrera,  544  S.W.  2d 
556  (Mo.  1976)  (federal  TlUe  I  funds  held  to 
be  subject  to  strictures  of  state  constitution 
and  thus  barred  from  use  for  on-sectarlan- 
school-premises  teaching  support,  textbooks, 
and  transportation  services ).# 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 
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Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TENSAS  RIVER  NATIONAL 
WILDLIFE  REFUGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  791. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
foUows: 

A  bill  (S,  2244)  to  establish  the  Tensas 
River  National  Wildlife  Refuge. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with 
amendments  as  follows: 

On  page  3,  line  22,  after  the  period,  insert 
the  following: 

The  Secretary  and  the  Secretary  of  the 
Army  may  only  enter  into  contracts  or  Incur 
obligations  to  purchase  lands  and  waters, 
and  interests  therein  with  appropriated 
funds  to  the  extent  budget  authority  has 
been  provided  In  advance  In  appropriation 
Acts. 

On  page  6.  line  12.  after  "appropriated" 
Insert  a  comma  and  "beginning  October  1, 
1980": 

On  page  6,  line  15.  strike  "and,"  and  Insert 
"to  remain  available  until  September  30, 
1985.  and": 

On  page  6,  line  18.  after  "Army"  Insert 
a  comma  and  "to  remain  available  until  Sep- 
tember 30.  1985": 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CONGRESSIONAL   FINDINGS 

Section  1.  The  Congress  finds  that — 

( 1 )  the  great  forests  of  hardwoods,  which 
once  covered  vast  acreages  along  the  lower 
reach  of  the  Mississippi  River  Valley,  are 
rapidly  being  destroyed: 

(2)  the  remaining  forests  constitute  a 
unique  ecological,  commercial,  and  recrea- 
tional resource,  providing  a  combination  of 
forest  products,  habitat  for  a  diversity  of  fish 
and  wildlife,  and  oppcrtunlties  to  the  public 
for  scientific  research  and  for  recreational 
activities  such  as  hunting,  fishing,  hiking, 
boating,  and  wildlife  observation: 

(3)  the  area  within  which  the  Tensas 
River  National  Wildlife  Refuge  will  be  lo- 
cated contains  one  of  the  largest  tracts  of 
such  forests  In  the  Mississippi  River  Valley: 
and 

(4)  establishment  of  the  refuee  represents 
a  significant  action  by  the  Federal  Govern- 
ment for  the  preservation  and  development 
of  the  environmental  resources  In  the  basins 
of  the  Tensas.  Boeuf,  and  Red  Rivers  of  the 
State  of  Louisiana. 


DEFINITIONS 

Sec.  2.  As  used  in  this  Act — 

(1)  the  term  "refuge"  means  the  Tensas 
River  National  Wildlife  Refuge  that  includes 
those  lands  and  waters,  and  interests  there- 
in, located  along  the  Tensas  River  in  Frank- 
lin. Madison,  and  Tensas  Parishes.  Louisiana, 
that  are  depicted  on  the  map  entitled 
"Tensas  River  National  Wildlife  Refuge- 
dated  February  1980.  and  on  file  at  the 
United  States  Fish  and  Wildlife  Service. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 


ESTABLISHMENT    OP    REFUGE 

Sec.  3.  (a)  Acquisition. — Within  four  years 
after  the  date  of  the  enactment  of  this  Act — 

( 1 )  the  Secretary  shall  acquire  lands  and 
waters,  and  interests  therein,  referred  to  in 
section  2(1)  through  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange, 
or  through  any  combination  of  the  foregoing: 
and 

(2)  the  Secretary  of  the  Army  shall  acquire 
such  of  those  lands  and  waters,  and  interests 
therein,  referred  to  In  section  2(1)  as  are 
not  acquired  under  paragraph  ( 1 ) . 

The  Secretary  of  the  Army  shall  transfer  to 
the  Secretary  jurisdiction  over  all  lands  and 
waters,  and  interests  therein,  acquired  under 
paragraph  (2)  and  the  Secretary  shall  in- 
clude all  such  lands,  waters,  and  Interests 
in  the  refuge.  The  Secretary  and  the  Secre- 
tary of  the  Army  may  only  enter  into  con- 
tracts or  incur  obligations  to  purchase  lands 
and  waters,  and  Interests  therein  with  ap- 
propriated funds  to  the  extent  budget  au- 
thority has  been  provided  In  advance  in  ap- 
propriation Acts. 

(b)  Establishment. — At  such  time  as  suf- 
ficient lands  and  waters,  and  interests  there- 
in, have  been  acquired  under  subsection  (a) 
(1)  and  (2)  to  constitute  an  area  that  can 
be  administered  for  refuge  purposes,  the  Sec- 
retary shall  establish  the  Tensas  River  Na- 
tional Wildlife  Refuge  by  publication  of  no- 
tice to  that  effect  in  the  Federal  Register  • 

(c)  Adjustments, — The  Secretary  may 
make  such  minor  adjustments  with  respect 
to  the  boundary  of  the  refuge  as  may  be  nec- 
essary to  facilitate  the  acquisition  of  lands 
and  waters,  and  interests  therein,  for  the 
refuge  and  to  facilitate  the  administration  of 
the  refuge. 

(d)  Army  AcQtnsmoNS  in  Lieu  op  Certain 
Other  Mittcation  Actions. — The  lands  and 
waters,  and  Interests  therein,  acquired  by 
the  Secretary  of  the  Army  under  subsection 
(a)(2)  shall  be  applied,  on  an  acre-by-acre 
basis,  in  lieu  and  in  satisfaction  of  the  miti- 
gation acquisitions  mutually  agreed  to  by 
the  Secretary  and  the  Secretary  of  the  Army 
with  respect  to  water  development  projects 
of  the  Corps  of  Engineers  within  the  basins 
of  the  Tensas.  Boeuf.  Ouachita.  Black,  and 
Red  Rivers  in  the  State  of  Louisiana  cur- 
rently authorized  or  which  may  be  author- 
ized in  the  future. 

administration 

Sec.  4.  (a)  In  General. — The  Secretary 
shall  administer  all  lands  and  waters,  and 
interests  therein,  acquired  under  this  Act 
in  accordance  with  the  provisions  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd-668ee)  to 
conserve  the  diversity  of  fish  and  wildlife 
a:id  their  habitat  within  the  refuge:  except 
that  the  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  devel- 
opment of  wlldlll^^yid  natural  resources,  the 
development  of  outhsor  recreation  oppor- 
tunities, and  interpretative  education,  as  he 
deems  appropriate  to  carry  out  the  purposes 
of  the  refuge.  The  Secretarj'  shall  give  spe- 
cial consideration  to  the  management  of  the 
timber  on  the  refuge  to  insure  continued 
commerrial  production  and  harvest  com-^at- 
ible  with  the  purr-oses  for  which  the  refuge 
Is  established  and  the  needs  of  flsh  and 
wildlife  which  depend  upon  a  dynamic  and 
diversified  hardwood  forest. 

(b)  Flood  Control. — The  Secretary  shall 
administer  the  refuge  as  part  of  an  overall 
Federal  management  plan  for  the  use  of 
water  and  related  land  resources  for  the  area. 
This  Act  shall  not  preclude  the  construction 
and  maintenance  of  the  Tensas  River  flood 
control  project,  authorized  by  the  Flood  Con- 
trol Act  of  1944.  as  amended.  In  such  modi- 
fied configuration  as  may  be  determined  by 
the  Secretary  of  the  Army,  in  consultation 
with  the  Secretary.  The  Secretary  shall  assist 
the  Secretary  of  the  Army  in  this  flood  con- 


trol project.  Including  the  provision  of  all 
lands  and  rights-of-ways  necessary  for  proj- 
ect construction  and  maintenance  within  the 
refuge  area  as  determined  by  the  Secretary 
of  the  Army,  In  consultation  with  the  Secre- 
tary. The  establishment  of  the  refuge  shall 
not  preclude  any  other  public  or  private 
works,  determined  to  be  In  the  public  Inter- 
est, to  relieve  flooding  along  or  adjacent  to 
the  Tensas  River. 

authorization   op  appropriations 
Sec.   5.  For  the  purposes  of  carrying  out 
this  Act,  there  are  authorized  to  be  appro- 
priated, beginning  October  1,  1980 — 

(1)  not  to  exceed  $10,000,000  to  the  De- 
partment of  the  Interior;  to  remain  avail- 
able until  September  30,  1985,  and 

(2)  not  to  exceed  $40,000,000  to  the  De- 
partment of  the  Army,  to  remain  available 
until  September  30,  1985. 

UP    AMENDMENT     NO.     1108 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Randolph,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  on  behalf  of  Mr.  Randolph,  for  him- 
self and  Mr.  Johnston,  proposes  an  un- 
printed  amendment  numbered  1108. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  lines  14  through  23  on  page  4  and 
insert  in  lieu  thereof: 

(d)  Army  Acquisitions  in  Lieu  of  Certain 
Other  Mitigation  Actions. — The  land  and 
waters  and  interests  therein,  which  the  Sec- 
retary of  the  Army  is  required  to  acquire  un- 
der subsection  (a)(2)  of  this  section,  shall 
when  acquired  in  total  be  in  lieu  of  and  in 
satisfaction  of  the  mitigation  acquisitions 
which  otherwise  would  toe  required  for  the 
following  Corps  of  Engineers  water  resources 
projects  and  modifications  thereof:  the  Ten- 
sas River  project,  the  Tensas-Cocodrie  Pump- 
ing Plant,  the  Sicily  Island  Levee,  the  Bushley 
Bayou  Levee:  the  Below  Red  River  Levee, 
and  that  portion  of  the  Red  River  Waterway 
Project  below  River  Mile  104.  Should  any  of 
these  projects  not  be  authorized  or  imple- 
mented, the  Secretary  of  the  Army,  In  con- 
sultation with  the  Secretary,  may  substitute 
additional  projects  with  similar  mitigation 
requirements  which  may  be  authorized  for 
construction  in  the  future  and  which  are 
located  wholly  within  the  State  of  Louisiana 
and  within  the  area  depicted  on  the  Corps  of 
Engineers  map  entitled  "Tensas  National 
Wildlife  Refuge  Mitigation  Area"  dated  April 
1980  and  on  file  In  the  Office  of  the  Chief  of 
Engineers,  which  mitigation  area  includes 
the  basins  of  the  Tensas,  Boeuf,  Ouachita 
and  Black  Rivers  and  the  Red  River  below 
River  Mile   104. 

•  Mr.  RANDOLPH.  Mr.  President,  this 
legislation,  S.  2244,  would  establish  tho 
Tensas  River  National  Wildlife  Refuge 
in  Louisiana  for  the  purpose  of  conserv- 
ing fish  and  wildlife  and  their  habitat. 
The  50.000-acre  refuge  area  is  largely 
bottomland  hardwoods  which  supports 
a  diversity  of  species  including  peregrine 
falcons,  black  bear,  and  bald  and  golden 
eagles.  The  refuge  will  be  an  important 
addition  to  the  national  wildlife  refuge 
system. 

S.  2244  authorizes  the  Secretary  of  the 
Interior  to  acquire  10,000  acres  of  the 
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refuge  lands  and  the  Secretary  of  the 
Army  to  acquire  the  remaining  40,000 
acres.  That  portion  acquired  by  the  De- 
partment of  the  Army  will  fulfill  that 
Department's  obligation  under  the  Fish 
sind  WildUfe  Coordination  Act  to  miti- 
gate for  impacts  to  fish  and  wildlife  from 
certain  Corps  of  Engineer  water  projects 
in  the  vicinity  of  the  refuge. 

The  Pish  and  Wildlife  Coordination 
Act  (15  use  661-667e)  provides  that  flsh 
and  wildlife  resources  shall  receive  equal 
consideration  with  other  project  features 
in  planning  and  implementing  water  re- 
source development  programs.  Under 
this  law  Federal  agencies  are  required 
to  consult  with  the  Fish  and  Wildlife 
Service  and  appropriate  State  wildlife 
resource  agencies  whenever  it  is  pro- 
posed that  any  stream  or  body  of  water 
be  diverted,  deepened  or  modified  for 
any  purpose.  Through  this  consultation 
the  Flsh  and  Wildlife  Service  is  author- 
ized to  propose  reports  and  recommen- 
dations for  the  purpose  of  determining 
the  possible  damages  to  flsh  and  wildlife 
resources  and  to  determine  means  and 
measures  to  prevent  or  mitigate  the  loss 
or  adverse  impact  to  the  resources.  The 
construction  agency  is  expected  to  mod- 
ify its  plans  to  include  structural  and 
nonstructural  mitigation  measures  and 
authorized  to  include  such  measures  as 
an  Integral  part  of  the  project  cost. 

Often,  and  particularly  where  a  valu- 
able habitat  type  such  as  bottomland 
hardwood  forest  is  involved,  the  Fish 
and  Wildlife  Service  recommends  that 
lands  be  purchased  as  a  part  of  the  proj- 
ect and  dedicated  to  management  to  im- 
prove it  as  habitat  for  wildlife.  This 
managed  habitat  is  designed  to  offset  or 
mitigate  for  the  habitat  lost  to  the  proj- 
ect. Since  the  passage  of  the  Coordina- 
tion Act  Amendments  of  1958,  the  Flsh 
and  Wildlife  Service  has  recommended 
over  600,000  acres  of  land  to  be  acquired 
to  offset  the  more  than  2,300,000  acres  of 
loss  directly  attributed  to  water  resource 
projects.  The  Congress  has  authorized 
the  acquisition  of  more  than  180,000 
acres  of  mitigation  land,  but  fewer  than 
40,000  acres  have  actually  been  pur- 
chased and  placed  in  management. 

In  the  Tensas,  Boeuf,  Ouachita,  and 
Red  River  Basins,  which  are  in  the  vicin- 
ity of  the  proposed  Tensas  Refuge, 
there  are  a  number  of  Corps  of  Engi- 
neers projects  authorized  for  construc- 
tion or  study  for  which  lands  should  be 
acquired  to  mitigate  for  fish  and  wild- 
life losses.  As  reported  by  the  Committee 
on  Environment  and  Public  Works,  the 
legislation  required  that  the  land  to  be 
purchased  by  the  Corps  of  Engineers  for 
the  Tensas  Refuge,  approximately  40,000 
acres,  would  have  served  as  a  "bank"  to 
meet,  on  an  acre  for  acre  basis,  the  miti- 
gation requirements  of  some  of  these 
projects  as  mutually  agreed  to  by  the 
Secretaries  of  the  Interior  and  the  Army. 
This  process,  however,  may  be  unneces- 
sarily time  consuming. 

Consequently,  on  behalf  of  myself  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) I  have  an  amendment  which 
would  provide  that  the  40,000  acres  of 
the  refuge  required  to  be  acouired  by  the 
Department  of  the  Army  would,  when  all 
of  this  land  has  been  acquired,  satisfy  the 


mitigation  requirements  of  six  specified 
water  projects.  These  mitigation  require- 
ments will  not  have  been  met  until  all  of 
the  40,000  acres  have  been  acquired. 
Should  any  of  these  six  projects  not  be 
authorized  or  Implemented,  the  Secre- 
tary of  the  Army.  In  consultation  with 
the  Secretary  of  the  Interior,  may  sub- 
stitute additional  projects  which  are  In 
the  vicinity  of  the  refuge  and  have 
similar  mitigation  requirements  (that  re- 
quire similar  types  of  land  and  numbers 
of  acres  for  mitigation) .  The  amendment 
has  the  full  support  of  both  the  De- 
partments of  the  Interior  and  the  Army.* 
•  Mr.  JOHNSTON.  Mr.  President,  this 
legislation,  which  would  establish  the 
Tensas  River  National  Wildlife  Refuge, 
Is  virtually  our  last  chance  to  preserve  a 
large  area  of  bottomland  hardwood 
forests,  a  resource  of  Inestimable  value 
to  our  Nation's  wildlife  and  to  our  people. 

When  President  Jefferson  arranged  the 
Louisiana  Purchase  in  1803.  the  lower 
Mississippi  River  floodplaln  contained  as 
much  as  50  million  acres  of  this  type  of 
forest.  Bear,  panther,  turkey,  waterfowl 
and  a  staggering  diversity  of  other  wild- 
life roamed  these  areas.  Bit  by  bit  the 
areas  were  cleared,  but  just  50  years  ago, 
when  legislation  was  passed  that  led  to 
the  development  of  the  Mississippi  River 
and  tributaries  flood  control  project, 
there  were  still  an  estimated  25  million 
arces.  That  legislation  led  to  projects 
that  made  these  periodically  flooded 
lands  more  suitable  for  agriculture  and 
the  clearing  of  these  forests  began  In 
earnest.  Today,  we  estimate  less  than  3 
million  acres  remain,  and  these  are  being 
cleared  at  a  rate  of  up  to  300,000  acres 
per  year. 

This  area  is  of  national  significance. 
Several  endangered  species,  including  the 
American  alligator,  bald  eagle,  peregrine 
falcon  and  possibly  Bachman's  warbler, 
use  the  area.  In  addition,  the  area  pro- 
vides an  important  wintering  habitat  for 
migratory  waterfowl.  The  acquisition  of 
bottomland  hardwoods  is  one  of  the 
highest  priorities  of  the  U.S.  Fish  and 
WildUfe  Service  and  is  considered  essen- 
tial to  the  maintenance  of  healthy  water- 
fowl and  resident  wildlife  populations. 

I  should  point  out  that  the  bottomland 
hardwood  forests  also  provide  resting 
areas  for  millions  of  songrbirds  as  well. 
Many  birds  that  summer  In  the  fields 
and  gardens  of  the  Midwest  winter  In 
South  America  and  funnel  through  the 
Mississippi  delta  on  both  their  northern 
and  southern  migrations. 

The  area  that  would  form  the  refuge 
is  not  only  one  of  the  last  large  areas  of 
bottomland  hardwoods  left;  it  has  his- 
torical and  natural  values  that  make  it 
truly  unique.  Theodore  Roosevelt,  who 
established  the  first  national  wildlife 
refuge  more  than  75  years  ago,  once 
hunted  and  camped  in  the  area.  The  last 
confirmed  sighting  of  the  ivory-billed 
woodpecker  took  place  within  the  pro- 
posed refuge.  It  supports  one  of  the  last 
populations  of  black  bear  in  Louisiana 
and  quite  possibly  harbors  a  remnant 
population  of  eastern  cougar,  it  provides 
wintering  habitat  for  both  bald  and 
golden  eagles  and  has  the  highest  carry- 
ing capacity  for  both  deer  and  wild 
turkey  in  the  State. 


The  refuge,  when  acquired,  will  form 
part  of  the  national  wildlife  refuge  sys- 
tem and  be  managed  to  maintain  a  wide 
diversity  of  fish  and  wildlife.  Hunting 
and  fishing  will  be  permitted  under  the 
terms  of  the  National  Wildlife  Refuge 
System  Administration  Act.  and  the  leg- 
islation directs  the  Secretary  to  give  spe- 
cial consideration  to  the  management  of 
timber  on  the  refuge  to  Insure  continued 
commercial  production  and  harvest  com- 
patible with  tiie  needs  of  wildlife  which 
depend  on  a  dynamic  and  diversified 
hardwood  forest, 

Mr.  President,  as  you  can  see,  this 
area  will  make  a  magnificent  addition  to 
our  national  wildlife  refuge  system.  This 
legislation,  however,  does  more  than 
just  establish  a  refuge. 

The  Fish  and  Wildlife  Coordination 
Act  mandates  that  fish  and  wlldUfe  re- 
sources receive  equal  consideration  with 
other  project  features  in  planning  and 
Implementing  water  resource  develop- 
ment programs.  This  law  requires  Fed- 
eral agencies  to  consult  with  the  PWS 
and  appropriate  State  wildlife  resource 
agencies  whenever  any  stream  or  body 
of  water  is  proposed  or  authorized  to  be 
diverted,  deepened,  or  modified  for  any 
purpose.  Through  this  consultation  the 
Fish  and  Wildlife  Service  is  authorized 
to  prepare  reports  and  recommendations 
for  the  purpose  of  determining  the  pos- 
sible damages  to  fish  and  wildlife  re- 
sources and  to  determine  means  and 
measures  to  prevent  or  mitigate  the  loss 
or  adverse  impact  to  the  resources.  The 
law  also  provides  authonzatlon  for  the 
construction  agency  to  modify  their 
plans  to  provide  structural  and  nostruc- 
tural  measures  sis  an  Integral  part  of  the 
project  cost. 

Quite  often,  particularly  where  a  valu- 
able habitat  type  such  as  bottomlana 
hardwood  forest  is  involved,  the  Pish 
and  Wildlife  Service  recommends  that 
lands  be  purchased  as  a  part  of  the  proj- 
ect and  dedicated  to  management  to 
improve  it  as  habitat  for  wildlife.  This 
managed  habitat  is  designed  to  offset 
the  habitat  lost  to  the  project.  Congress 
has  authorized  the  acquisition  of  over 
180,000  acres  of  mitigation  land,  but 
less  than  40,000  acres  have  actually  been 
purchased  and  placed  in  management. 

In  the  Tensas,  Boeuf,  Ouachita,  Black, 
and  Red  Rivers  in  the  area  of  the  pro- 
posed refuge,  there  are  a  number  of 
projects  authorized  for  construction  or 
study  for  which  lands  should  be  acquired 
to  mitigate  for  fish  and  wildlife  losses. 
This  legislation  recognizes  the  value  of 
these  projects  to  the  people  of  the  area 
as  well  as  the  requirement  that  these 
projects  be  environmentally  sound.  The 
legislation  authorizes  appropriations  to 
the  Secretary  of  the  Army  of  $40  million 
to  make  purchases  as  mitigation  for 
these  projects.  I  had  originally  devised 
the  legislation  so  that  a  bank  of  miti- 
gation lands  would  be  set  up  and  the 
project  mitigation  requirements  would 
be  deducted  from  the  bank. 

However,  I  was  advised  by  Lynn 
Greenwalt,  Director  of  the  U.S.  Flsh  and 
Wildlife  Service,  and  Brig.  Gen.  Hugh 
Robinson,  Deputy  Director  of  Civil 
Works.  Corps  of  Engineers,  that  such  a 
system  wouJd  be  unnecessary  and  time 
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consuming.  They  recommended  the  lan- 
guage that  I  am  now  proposing  as  a  floor 
amendment.  This  amendment  would 
provide  simply  that  the  acquisitions 
made  by  the  Corps  of  Engineers  would 
satisfy  the  mitigation  acquisition  re- 
qiiirements  of  six  specific  flood  control 
and  navigation  projects  that  are  planned 
for  the  near  future.  Should  any  of  these 
projects  not  be  authorized  or  imple- 
mented, additional  projects  with  similar 
mitigation  requirements  could  be  substi- 
tuted by  the  Secretary  of  the  Army  after 
consultation  with  the  Secretary  of  the 
Interior. 

Mr.  President,  this  legislation  has  the 
support  of  both  the  Corps  of  Engineers 
and  the  U.S.  Pish  and  Wildlife  Service. 
We  have  favorable  letters  from  the  ad- 
ministration. The  entire  Louisiana  and 
Mississippi  House  delegation  cospon- 
sored  the  original  bill  which  Mr.  Hucka- 
BY  introduced  in  that  body.  This  piece  of 
legislation  strikes  the  balance  between 
preservation  and  develoiMnent  and  es- 
tablishes a  refuge  of  national  signifi- 
cance. I  urge  its  unanimous  approval,* 
•  Mr.  SIMPSON.  Mr.  President,  I  should 
like  to  comment  on  the  wildlife  refuge 
bill  being  considered  by  the  Senate  to- 
day. First,  I  would  like  to  state  that  I 
understand  and  concur  with  the  ration- 
ale behind  our  national  refuge  system. 
I  also  understand  that  the  Tensas  Ref- 
uge which  the  Senate  is  considering  may 
have  a  number  of  worthwhile  benefits 
for  wildlife. 

I  am  concerned,  however,  with  the 
budget  implication  of  this  new  program. 
This  authorizing  legislation  will  add  $50 
million  to  an  already  strained  Federal 
budget.  Mr.  President,  there  are  a  num- 
ber of  projects  like  this  one  which  are 
deserving  of  our  consideration.  The 
problem  as  I  view  it,  however,  is  that 
even  though  this  proposal  may  be  worth- 
while, as  more  such  new  authorizations 
are  considered  and  approved  the  ability 
of  Congress  to  mandate  a  fiscally  re- 
sponsible budget  becomes  almost  im- 
possible to  achieve. 

The  Nation  is  now  watching  Congress 
closely  to  see  if  it  will  meet  its  respon- 
sibility of  creating  a  sound  fiscal  policy. 
One  of  the  surest  methods  of  achieving 
this  goal  is  to  create  new  spending  pro- 
grams only  in  the  direst  of  circum- 
stances. Thus,  while  I  will  not  object  to 
the  proposed  legislation,  I  urge  my  col- 
leagues to  remember,  as  the  session  pro- 
ceeds, the  economic  crisis  before  the  Na- 
tion and  our  need  to  make  hard  decisions 
on  higher  levels  of  Federal  spending.* 

The  amendment  was  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  discharged  from  further  con- 
sideration of  H.R.  6022.  an  act  to  estab- 
lish the  Tensas  River  National  Wildlife 
Refuge,  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


A  bill  (H.R.  6022)  to  establish  the  Tensas 
River  National  Wildlife  Refuge. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  H.R.  6022  be  amended  by 
striking  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  text  of  S. 
2244  £is  previously  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
passed,  that  the  motion  to  reconsider  be 
laid  on  the  table,  and  that  further  con- 
sideration of  S.  2244  be  indefinitely  post- 
poned.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


call  votes  on  Wednesday  next  ordered 
prior  to  the  hour  of  3:30  p.m.,  excepting 
procedural  votes,  occur  at  3:30  pm. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIETNAM  VETERANS  MEMORIAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  Senate  Joint  Resolution 
110. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the 
Senate  (S  J.  Res.  119)  entitled  "Joint  resolu- 
tion to  authorize  the  Vietnem  Veterans 
Memorial  Fund,  Inc..  to  establish  a  memo- 
rial", do  pass  with  the  following  amend- 
ments: 

1.  Pa^e  1.  line  6,  strike  out  "In  West  Poto- 
mac Park". 

2.  Page  2,  line  5.  strike  out  "located"  and 
all  that  follows  through  to  and  including 
"Gardens",  line  7. 

3.  Page  2.  line  7.  strike  out  "District  of 
Columbia;"  and  all  that  follows  through  to 
and  Including  line  14.  and  Insert:  District  o/ 
Columbia. 

4.  Page  3.  strike  out  line  15  and  all  that 
follows,  over  to  and  Including  line  5,  page  4. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  disagree  to  the 
amendment  of  the  House,  request  a  con- 
ference with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Chair  appointed  Messrs.  Jackson,  Bump- 
ers, Melcher,  Hatfield,  and  Domenici, 
conferees  on  the  part  of  the  Senate. 


AUTHORITY  TO  FILE  REPORTS, 
BILLS.  RESOLUTIONS.  AND  STATE- 
MENTS  UNTIL   6   P.M.   TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  committees 
may  have  imtil  6  p.m.  today  and  until 
3  pjn.  tomorrow  to  file  reports,  and  that 
the  same  hour  may  be  accorded  for  those 
who  wish  to  file  conference  reports  and 
Senators  who  wish  to  introduce  bills, 
resolutions,  and  statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NO  ROLLCALL  VOTES 
TO  OCCUR  PRIOR  TO  3:30  P.M., 
WEDNESDAY,   MAY   28,    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  roll- 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
following  nominations  on  the  Executive 
Calendar:  Calendar  Order  No.  133  on 
page  2  imder  Department  of  the  Interior, 
and  all  nominees  beginning  with  new 
reports  on  page  2  and  extending  through- 
out on  page  3. 

Mr.  COHEN.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inees be  considered  en  bloc,  confirmed  en 
bloc,  that  motions  to  reconsider  be  laid 
on  the  table  en  bloc,  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  the  nominees,  and  that  the  Senate 
return  to  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominees  considered  and  con- 
firmed en  bloc  are  as  follows : 

Department  of  the  Interiok 
Clyde  O.  Martz,  of  Colorado,  to  be  Solicitor 
of  the  Department  of  the  Interior. 

DEP.^RTMENT  OF  STATE 

Gordon  Robert  Beyer,  of  Florida,  a  Foreign 
Service  officer  of  class  2.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Uganda. 

Robert  V.  Keeley.  of  Florida,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Zimbabwe. 

Charles  E.  Marthlnsen,  of  Virginia, 
a  Foreign  Service  officer  of  class  2,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  State 
of  Qatar. 

William  Caldwell  Harrop.  of  New  Jersey,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Kenya  and  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Republic  of  Seychelles. 

Phillip  R.  Trimble,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Kingdom  of  Nepal. 

C.  WUllam  Kontas.  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  the  Sudan. 
Overseas   Pefvate   Investment   Corporation 

Dean  A.  Axtell,  of  Illinois,  to  be  Executive 
Vice  President  of  the  Overseas  Private  In- 
vestment Corporation,  vice  David  Gregg  HI, 
resigned. 
Nominations    Placed    on    the    Secretary's 

Desk    in    the    Diplomatic    and    Foreign 

SlKVlCE 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Robert  James  Korengold,  to 
be  a  Foreign  Service  Information  officer  or 
class  2.  a  consular  officer,  and  a  secretary  In 
the  Diplomatic  Service  of  the  United  States 
of  America,  and  ending  Fernando  Sanchez,  to 
be  a  Foreign  Service  officer  of  class  5,  con- 
sular officer,  and  a  secretary  In  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica, which  nominations  were  received  by  the 
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Senate  and   appeared  In  the  Congressional 
Record  on  May  9,  1980. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  yield  the 
floor. 


THE    NEED    FOR    A    SURVIVABLE 
LAND-BASED  MISSILE  SYSTEM 

Mr.  WARNER.  Mr.  President,  as  you 
know,  I  am  concerned  about  the  steady 
erosion  of  America's  military  position 
over  the  past  decade.  This  slippage  con- 
tinues today  and  is  directly  attributable 
to  the  failure  of  the  United  States  to 
compete  effectively  with  the  Soviet 
Union  in  the  military  arena. 

We  in  Congress  have  the  responsibil- 
ity of  articulating  a  defense  policy 
which  assures  national  security  and  pro- 
viding the  authority  to  implement  those 
program  elements  which  support  the 
overall  goals. 

I  believe  that  the  foundation  of  our 
policy  rests  upon  the  premise  that  we 
must  have  a  strategic  nuclear  deterrent 
that  is  clearly  second  to  none.  We  must 
have  a  survivable  nuclear  force  that  is 
capable  of  conducting  a  wide  spectrum 
of  missions  with  sufficient  effectiveness 
that  no  aggressor  will  ever  have  reason 
to  believe  that  nuclear  war  is  to  his  ad- 
vantage. This  posture,  which  many  fear 
has  been  abdicated,  would  not  only  re- 
duce the  possibility  of  a  nuclear  holo- 
caust, but  also,  by  its  very  existence,  de- 
ter an  aggressor  from  nuclear  coercion 
to  expand  his  sphere  of  influence  and 
place  our  national  interests  in  peril. 

The  land-based  leg  of  our  triad  re- 
quires immediate  modernization  in  order 
to  assure  that  our  strategic  nuclear  de- 
terrent capability  meets  the  goals  I  have 
identifled.  The  MX  missile  system  can 
provide  us  with  a  survivable  land-based 
force  by  the  end  of  the  decade  which  I 
believe  would  deter  an  aggressor  from 
initiating  a  global  conflict  employing 
weapons  of  mass  destruction. 

It  is  important  to  note  that  the  MX 
is  not  just  an  Air  Force  project — indeed, 
MX  is  a  national  program.  As  a  former 
Secretary  of  the  Navy,  I  was  pleased  to 
see  a  succinct  aporaisal  of  the  attributes 
of  the  MX  system  in  this  morning's 
Washington  Post.  The  author,  Jim  Wool- 
sey,  is  a  former  Undersecretary  of  the 
Navy.  Mr.  Woolsey  correctly  states  that 
banking  on  sea-based  forces  alone  for 
the  job  of  deterrence  into  the  21st  cen- 
tury is  placing  too  many  eggs  in  one 
basket. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Jim  Woolseys 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Gettino  THE  MX  Moving 

It's  not  easy  to  love  the  MX.  The  House 
defeated  the  amendments  proposed  last 
week  to  kill  the  program  and  to  delay  It 
and  study  It  some  more.  But  It  Is  clear  that 


many  members  felt  they  faced  a  true  di- 
lemma. It's  a  legitimate  feeling.  There  Is 
no  single  happy  solution  to  the  various  stra- 
tegic and  arms  control  problems  we  now 
face,  and  anyone  trying  to  decide  what  he 
thinks  about  MX  Is  thus  faced  with  hon- 
estly divided  counsel. 

In  part,  the  dilemma  stems  from  previous 
delays.  While  the  Soviets  have  been  steadily 
deploying  for  the  last  decade  the  weapons 
that  make  our  sllo-baeed  Mlnuteman  ICBMs 
more  vulnerable,  we  have  been  fiddling 
around  In  our  standard  fashion — holding 
hearings,  doing  studies,  haggling  with  one 
another  and  deploying  environmental  im- 
pact statements  Instead. 

The  delay  has  split  those  who  normally 
advocate  having  a  solid  margin  of  safety  for 
our  strategic  forces — the  hawks.  If  you  must. 
Since  MX  won't  be  fully  deployed  until  the 
late  1980s  and  the  vulnerability  of  Minute- 
man  Is  upon  us  now,  many  would  put  MX 
behind  "quick  fixes"  that  might  Improve 
our  strategic  posture  sooner — such  as  digging 
extra  silos  In  the  Mlnuteman  fields  and  be- 
ginning a  shell  game  with  existing  missiles. 
But  the  Air  Force  and  others  have  feared 
those  efforts  would  draw  funds  away  from 
the  MX;  at  any  rate,  as  the  quick  fixes  have 
been  delayed,  they  have  become  slow  fixes 
themselves. 

The  size  Issue  Itself  has  added  to  the  de- 
lay. The  Air  Force,  long  interested  In  deploy- 
ing a  big  missile,  has  only  rather  recently 
got  around  to  thinking  seriously  about  how 
to  base  it.  This  has  driven  even  many  friends 
of  the  military  In  Congress  up  the  wall.  But 
it  must  be  noted  that  the  Air  Force  has  not 
been  Interested  in  big  missiles  solely  be- 
cause of  some  institutional  passion  for  gi- 
gantism. There  are  economies  of  scale  In 
building  missiles,  within  reason.  But  sur- 
vivability Is  the  main  worry.  This  drives 
us  to  want  more,  not  fewer,  places  that  an 
enemy  would  have  to  attack  to  knock  them 
out.  The  MX  compromises  these  considera- 
tions: a  relatively  large  missile  (about  the 
size  of  the  smaller  new  Soviet  ICBMs),  mov- 
able among  a  number  of  hardened  launch 
points. 

This  means  deception.  The  administra- 
tion's critics  have  said  that,  In  order  to 
reconcile  the  necessarily  deceptive  basing 
with  a  possible  arms  control  agreement,  the 
administration  abandoned  the  cheaper  al- 
ternative of  merely  digging  extra  silos  and 
instead  moved  to  the  more  complex  system 
of  roads  and  horizontal  shelters — vrith  the 
missiles  lying  down,  not  standing  up — that 
is  now  before  Congress.  It's  somewhat  easier 
to  count  missiles  deployed  lying  down. 

The  administration,  denying  that  this  was 
a  central  factor,  responds  that  it  opted  for 
horizontal  basing  because  It  Is  more  surviv- 
able: It's  possible  to  move  the  missiles 
around  more  quickly,  for  example.  If  you 
don't  have  to  lift  them  out  of  silos. 

In  any  case,  the  administration  recently 
changed  Its  proposal,  and  slightly  reduced 
its  cost,  by  moving  from  the  famous  oval 
"race  track"  to  a  simpler,  still  horizontal 
approach.  Verification  of  ICBM  numbers 
under  deceptive  basing  Is  a  tangled  issue 
In  its  own  right  because  the  Soviets  don't 
really  need  any  help  In  verifying  our  com- 
pliance with  arms  control  agreements;  all 
they  need  to  do  Is  read  the  newspapers.  The 
argument  Is  more  that.  If  we  have  an  agree- 
ment with  them  that  permits,  lots  of  extra 
silos,  they  might  build  the  permitted  silos 
and  then  cheat  and  fill  them  with  missiles. 

At  this  point,  most  people  usually  get  a 
headache  and  start  looking  at  the  oceans, 
where  you  don't  need  to  dig  holes  In  order  to 
hide.  The  current  fad  In  the  seagoing  line  of 
theoretical  weapons  Is  the  Shallow  Under- 
water Missile  System   (SUM) — big  missiles. 


maybe  MXs,  on  lots  of  small,  shallow-oper- 
ating, allegedly  cheap  submarines.  Sen.  Jake 
Garn,  in  a  recent  Armed  Forces  Journal, 
called  It  Simplistic  Unworkable  and  Mala- 
droit. 

Whether  It's  that  bad  or  not,  it  would 
probably  at  least  be  considerably  more  ex- 
pensive than  many  of  Its  advocates  suggest. 
A  Marine  I  know  says:  "Amateurs  talk  about 
strategy  and  tactics;  professionals  talk 
about  logistics."  Once  you  start  calculating 
the  logistics,  manpower,  base  structure  and 
communications  costs  for  lots  of  tiny  sub- 
marines, the  large  Trident  submarine  may 
well  begin  to  look  like  the  best  strategic  bar- 
gain going. 

But  whether  It's  In  little  or  big  sub- 
marines, why  not  forget  about  MX  and  move 
the  whole  lot  to  sea?  There's  really  only  one 
major  reason.  The  arcane  field  of  anti-sub- 
marine warfare  Is  appropriately  cloaked  In 
secrecy.  Suffice  it  to  say  that  our  submarines 
are  likely  for  the  fc»-eseeable  future  to  re- 
main as  invulnerable  as  weapons  ever  get. 
But  that's  not  good  enough.  In  the  MX  de- 
bate we  are  talking  about  a  key  part  of  our 
ability  to  deter  nuclear  war  well  Into  the 
2l8t  century.  Banking  on  sea-based  forces 
( with  bombers)  alone  for  that  job  is  putting 
too  many  eggs  In  the  ocean's  basket. 

Some  were  wont.  In  the  days  of  SALT- 
selllng.  to  say  that  only  if  the  SALT  n  agree- 
ment was  approved  was  MX  survivable.  be- 
cause the  agreement  would  have  limited, 
until  1985,  the  number  of  warheads  the  So- 
viets could  put  on  each  missile  and  thus 
would  have  limited  their  ability  to  target  all 
the  MX  shelters.  That  was.  and  Is.  an  abso- 
lutely terrible  argument.  Any  system  that 
depends  for  Its  viability  on  Soviet  compli- 
ance with  an  agreement — an  agreement  that 
by  Its  terms  expires  before  the  system  Is  op- 
erational— Is  loony.  The  MX  has  to  stand  on 
its  own  feet.  It  has  to  be  at  least  as  afford- 
able. In  the  absence  of  an  arms  control  agree- 
ment for  us  to  add  shelters,  or  otherwise 
improve  MX's  survivability,  as  for  the  So- 
viets to  add  warheads. 

The  House  has  now  decided  that  MX 
passes  that  test  and  can  move  forward.  It's 
easy  to  understand  why  many  voted  aye 
with  a  gulp  and  a  slight  wince.  But  it  was 
the  right  call. 


LEO  CHERNE 


Mr.  PELL.  Mr.  President,  in  connec- 
tion with  the  letter  which  I,  together 
with  Senators  Chtjbch,  Javits,  and 
Percy  sent  to  the  President  expressing 
our  support  for  the  present  Board  for 
International  Broadcasting.  I  wish  to 
make  it  absolutely  clear  that  there  was 
no  effort  or  thought  to  criticize  my  very 
old  friend  and  colleague.  Leo  Cheme. 
Nor  was  there  any  inference  that  either 
he  or  the  International  Rescue  Com- 
mittee, which  he  has  so  ably  and  bril- 
liantly led  for  more  than  25  years,  could 
"even  remotely  be  identifled  as  presently 
or  formerly  associated  with  the  CIA  or 
intelligence  activities  in  any  capacity." 

Leo  Cheme  has  never  been  involved 
with  the  CIA  or  intelligence  activities, 
and.  in  fact,  served  as  a  Presidentially 
apoointed  watchdog  over  them  as  a 
member  of  the  Presidents  Foreign  In- 
telligence Advisory  Board. 

In  saying  this,  I  speak  from  personal 
knowledge  as  I  have  been  a  director  for 
25  years  and  a  former  officer  of  the  In- 
ternational Rescue  Committee. 

The  inferences  the  press  made  that 
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there  wa5  such  a  connection  are  abso- 
lutely incorrect. 

Moreover,  I  would  add  that  I  under- 
stand that  Paul  Seabury,  whose  name 
was  mentioned  in  the  same  article,  has 
never  had  any  connection  with  the  CIA 
or  intelligence  activities. 


HIGHLIGHTS  OP  THE  BUDGET 
CONFERENCE  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  compliment  Mr.  Hollincs  and 
Mr.  BELUfON.  the  manager  and  ranking 
manager  of  the  Senate  conferees  on  the 
budget  conference.  They  and  their  Sen- 
ate colleagues  on  the  conference  have 
worked  long  and  hard  during  very  try- 
ing sessions  with  the  House  conferees, 
and  they  have  achieved  a  product  which 
should  be  strongly  supported  by  the 
Senate.  They  have  produced  a  balanced 
budget,  with  a  $500  million  surplus, 
which  meets  essential  domestic  priori- 
ties and  achieves  an  adequate  defense 
level.  This  balanced  budget  is  not  de- 
pendent upon  the  oil  import  fee;  rather, 
to  the  contrary,  it  proposes  that  the 
revenues  which  would  accrue  from  the 
fee  be  used  for  productivity  tax  cuts  and 
to  offset  social  seciu"ity  tax  increases 
scheduled  for  January  1,  1981. 

I  wish  now  to  enumerate  some  of  the 
salient  features  of  the  budget  confer- 
ence agreement,  and  I  hope  that  all 
Senators  will  give  their  most  careful 
attention  to  this  agreement  which,  as  I 
have  already  stated,  deserves  our  bi- 
partisan support. 

The  budget  conference  agreement  is 
balanced  in  dollars  and  cents  and  in  com- 
monsense.  It  proposes  the  first  Federal 
budget  surplus  in  12  years.  It  balances 
domestic  and  defense  priorities.  It  pro- 
vides critically  needed  increases  for  de- 
fense preparedness  and  military  pay,  but 
also  provides  for  prudent  growth  in  do- 
mestic programs.  It  provides  unprece- 
dented restraint  in  the  budget  totals  to 
help  fight  inflation  and  limit  Govern- 
ment growth,  but  at  the  same  time  pro- 
tects the  neediest  in  our  society  from  in- 
flation and  unemployment. 

This  budget  is  not  balanced  on  the 
backs  of  the  poor.  It  provides  for  most — 
two-thirds — of  the  President's  requested 
youth  education  and  employment  ini- 
tiative, totaling  $2  billion  in  the  next  2 
years.  It  continues  the  1,000.000  summer 
youth  employment  program  jobs  and 
provides  a  30-percent  increase — from 
190,000  to  250.000 — in  CETA  training 
jobs  for  the  hard-core  unemployed.  It 
increases  fimds  for  the  Job  Corps  by  20 
percent. 

The  budget  increases  education  pro- 
grams for  the  disadvantaged  by  10  per- 
cent in  1981  and  by  29  percent  for  the 
1979-81  period.  It  expands  the  Head  Start 
program  by  11  percent  to  accommodate 
an  additional  13,000  children.  It  provides 
full  funding  for  the  child  welfare  services 
reform  and  for  the  conference  report  on 
title  XX,  providing  grants  to  States  for 
social  services,  such  as  day  care  and  serv- 
ices for  the  poor  and  disabled. 

It  continues  the  present  level  of  the 
vocational  rehabilitation  program  and 
the   meals-for-the-elderly   program.   It 


expands  the  refugee  program  to  accom- 
modate the  current  influx,  tripling  the 
size  of  the  program  compared  to  1979 
levels.  It  continues  the  $1.6  billion  pro- 
gram of  low-income  energy  assistance 
initiated  in  1980.  The  budget  also  pro- 
vides funding  for  264,000  new  imits  of 
federally  assisted  housing  in  1981. 

The  budget  provides  a  14.3-percent  In- 
crease for  veterans'  pensions  and  an  11.8- 
percent  increase  for  veterans'  service- 
connected  disability  compensation.  It 
provides  additional  funds  for  VA  hospital 
construction  and  medical  care.  It  pro- 
vides for  the  full  lO-percent  cost-of-liv- 
ing increase  for  the  GI  bill  program  re- 
quested by  the  President. 

The  budget  also  provides  full  funding 
for  food  stamps — a  38-percent  increase 
over  the  1979  level — and  for  social  secu- 
rity cost-of-living  increases  which  will 
amount  to  $18  billion  in  1981  alone.  Full 
Federal  retirement  cost-of-living  in- 
creases— on  a  once-a-year  basis  like  so- 
cial security — for  civilian  and  military 
retirees  are  also  provided.  The  budget 
provides  full  fimding  for  the  1980  trade 
adjustment  assistance  program  supple- 
mental appropriation. 

The  budget  meets  other  essential  do- 
mestic priorities.  It  provides  for  the  full 
amount  of  the  President's  1981  request 
for  the  strategic  petroleum  reserve  and 
adequate  funding  for  energy  supply  Ini- 
tiatives, including  two  solvent-refined 
coal  plants.  It  provides  $1.2  billion  for 
the  President's  mass  transit  initiatives  in 
1980  and  1981,  in  addition  to  $3.7  billion 
for  the  continuation  of  the  existing  mass 
transit  program. 

The  budget  provides  for  the  full 
amount  of  the  President's  1981  request 
for  the  Economic  Development  Admin- 
istration. 

The  defense  increases  in  the  budget 
will  help  Improve  our  military  readiness 
and  support  continued  operations  in  the 
Indian  Ocean.  It  will  also  provide  long 
overdue  pay  increases  for  military  per- 
sonnel, increasing  numbers  of  whom  are 
eligible  for  food  stamps  and  other  wel- 
fare benefits  at  their  present  pay  levels. 

This  budget  provides  for  8.5  percent 
real  growth  in  defense  budget  authority 
in  1981  and  3.1  percent  real  growth  in 
outlays.  This  defense  level  represents  5.5 
percent  of  GNP,  compared  to  the  7-per- 
cent average  level  of  the  last  20  years 
and  the  9.4-percent  average  of  the  years 
between  the  Korean  and  Vietnam  wars. 

The  balanced  budget  does  not  depend 
upon  any  of  the  revenues  from  the  oil 
import  fee.  Instead,  it  proposes  that  the 
proceeds  of  that  oil  fee  will  be  used  for 
tax  reduction  to  encourage  productivity 
and  offset  social  security  tax  increases. 

This  budget  resolution  also  revises  the 
1980  budget  to  make  room  for  essential 
supplemental  funding  for  vital  national 
priorities,  including  defense.  food 
stamps,  black  lung  and  medicaid  bene- 
fits, child  nutrition,  and  the  continua- 
tion of  the  Space  Shuttle  program. 

Increases  of  $25  billion  in  costs  beyond 
congressional  control  since  the  second 
budget  resolution  was  adopted  last  fall 
have  used  up  all  of  the  room  contained 
in    that    resolution    for    supplemental 


funding.  Tills  budget  resolution  Increases 

the  totals  of  the  second  budget  resolu- 
tion by  $24.6  billion,  restoring  most  of 
the  flexibility  contained  in  the  second 
budget  resolution  for  these  Important 
supplemental  items. 

The  budget  conference  agreement  also 
represents  a  reasonable  balance  between 
the  resolutions  adopted  by  each  House. 
Compared  to  the  budget  authority  levels 
passed  by  each  House,  the  Senate  moved 
$16.5  billion  from  its  own  position  and 
the  House  moved  $18.6  billion  from  Its 
position.  In  outlay  terms,  the  Senate 
moved  $6.7  billion  from  its  position  and 
the  House  moved  $10.3  billion.  Nine  of 
the  ten  Senate  conferees  are  expected 
to  sign  the  conference  report,  with  only 
Senator  Armstrong  dissenting.  Eleven  of 
the  House  conferees  are  expected  to  sign, 
including  an  unusual,  bipartisan  coali- 
tion of  six  Democrats,  including  Chair- 
man GiAiMO  and  Representative  Simon, 
and  five  Republicans,  including  ranking 
member  Latta. 

The  same  balance  exists  in  the  recon- 
ciliation savings  instructions  agreed  to  by 
the  conference,  which  retained  about  70 
percent  of  all  the  reconciliation  instruc- 
tions recommended  by  either  House.  The 
total  reconciliation  required  by  the  con- 
ference agreement  totals  $4.95  billion  In 
budget  authority  and  $6.4  billion  in  out- 
lays. The  original  Senate  version  had  in- 
cluded reconciliation  instructions  total- 
ing $7.3  billion  in  budget  authority  and 
$8.8  billion  in  outlays.  The  House  resolu- 
tion had  called  for  $6.9  billion  in  budget 
authority  and  $9.1  in  outlays.  The  lower 
conference  agreement  includes  all  of  the 
savings  necessary  to  give  integrity  to  the 
budget  totals  agreed  to.  The  differences 
between  the  versions  passed  by  the  two 
Houses  result  mainly  from  the  adjust- 
ments made  in  the  budget  totals  as  a  re- 
sult of  the  conference  agreement. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
tables  which  set  forth  the  conference 
agreement. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Wednesday,  when  the  Senate  returns 
from  the  Memorial  Day  break,  the  first 
order  of  business  will  be  S.  2698,  Calen- 
dar Order  No.  755,  a  bill  to  provide  au- 
thorizations for  the  Small  Business  Ad- 
ministration. 

There  is  a  time  agreement  on  that  bill. 
There  will  be  roUcall  votes  in  connection 
with  the  amendments  offered  thereto  and 
final  passage  of  the  bill. 

The  joint  leadership  will  be  working  in 
the  meantime  to  develop  other  legislation 
to  be  taken  up  on  the  disposition  of  S. 
2698.  So  there  will  be  rollcall  votes  on 
Wednesday  of  next  week,  and  there  will 
be  business  on  Thursday  and  Friday  also. 


RECESS  UNTIL  WEDNESDAY,  MAY  28, 
1980,  AT  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  342,  as  amended,  that  the 
Senate  stand  in  recess  until  11  a.m. 
Wednesday,  May  28, 1980. 

The  motion  was  agreed  to;  and  at 
4:25  p.m.,  the  Senate  recessed  until 
Wednesday,  May  28,  1980,  at  11  a.m. 


NOMINA-nONS 


Executive  nominations  received  by  the 
Senate  May  22, 1980: 

The  Judiciabt 

Robert  Boochever.  of  Alaska,  to  be  tJ.S. 
circuit  Judge  for  the  ninth  circuit,  vice 
Shirley  M.  Hufstedler,  resigned. 

Horace  W.  Gllmore.  of  Michigan,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Michigan,  vice  Cornelia  G.  Kennedy, 
elevated. 

In  thz  Navy 

The  following-named  lieutenant  com- 
mander of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  commander  in 
the  staff  corps,  as  Indicated,  pursuant  to 
title  10,  United  States  Code,  sections  6773 
and  5791,  subject  to  qualification  therefor 
as  provided  by  law: 


CXXVI- 
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MEDICAL   COKP8 

Hartzman,  Robert  J. 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander,  in  the  vari- 
ous staff  corps,  as  indicated,  pursuant  to 
title  10,  United  States  Code,  section  5773 
(Medical  and  Dental  Corps),  5793  (Medical 
Corps),  and  5791,  subject  to  qualification 
therefor  as  provided  by  law: 

MEDICAL,   CORPS 

Bell.  CUtTord  B. 
Bolet,  Celso  G. 
Wade,  Lloyd  R.,  Jr. 

DENTAL   CORPS 

Wetzel,  Jeffrey  P. 

The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
and  staff  corps  as  indicated,  pursuant  to 
title  10,  United  States  Code,  section  5769 
(line)  5773  (staff  corps),  and  5791,  subject 
to  qualification  therefor  as  provided  by  law: 

LINK 

Cotton,  Melvtn  R.  Smith,  Kenneth  A. 
Crawford,  Geoffrey  E.  Thomas,  Kelvin  J. 
Jack,  Richard  S.  Wagner,  Leon  R. 

Jorczak,  Rick  E.  Wickllff,  PhUlp  M. 

Mackle,  Vernon  E.        Wylder,  James  R. 
Saunders,  Frank  W. 

SUPPLY  CORPS 

Wllloughby,  Michael  G. 

Cnrn.   ENGINEER   CORPS 

Bell,  Jlmmle  A. 

NURSE   CORPS 

Brooks,  George  D. 

The  following-named  woman  ensign  of  the 
Supply  Corps,  of  the  U.S.  Navy  for  tempo- 
rary promotion  to  the  grade  of  lieutenant 
(Junior  grade)  In  the  Supply  Corps,  pursuant 
to  title  10.  United  States  Code,  sections  5787B 
and  5791,  subject  to  qualification  therefor  as 
provided  by  law: 

McKee.  Laurie  A. 

Lieutenant  Commander  Martha  S.  Lyon, 
U.S.  Navy  for  permanent  promotion  to  the 
grade  of  lieutenant  commander  In  the  line, 
pursuant  to  title  10,  United  States  Code,  sec- 
tions 5771  and  5791,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  lieutenants  (Junior 
grade)  of  the  ime,  of  the  U.S.  Navy,  for  ap- 
pointment in  the  various  staff  corps,  as  indi- 
cated, as  permanent  lieutenants  (Junior 
grade)  and  temporary  lieutenants,  pursuant 


to  title  10,  United  States  Code,  sections  5582 
(b)  and  5791,  subject  to  qualification  there- 
for as  provided  by  law : 

SUPPLY     CORPS 


Balwin,  James  P. 
Bogglo.  Joseph  H. 
Brown,  Mark  T. 
Davenport,  Donny  T. 
Dolan.  William  D. 
Doyle,  John  R. 


Egan.  Henry  F. 
Nltzel.  Donald  L. 
Patrick.  Kenneth  R. 
Prescott,  Ernest  A.  Jr. 
Vlckers.  Charles  T. 
Wheeler,  Dennis  R. 


Clvn,    ENGINEER    CORPS 

Jones.  Thomas  D. 

Tarklngton.  Larry  O. 

Kimball,  Mark  I. 

The  following-named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy,  for  ap- 
pointment In  the  Civil  Engineer  Corps,  as  In- 
dicated as  permanent  ensigns  and  temporary 
lieutenants  (Junior  grade),  pursuant  to  title 
10.  United  States  Code,  sections  5582(b)  and 
5791,  subject  to  qualification  therefor  as  pro- 
vided by  law: 

Amos,  Scott  J.  Bellacicco,  Allan  J. 

Ball.  John  L.  Verhofstadt,  Albert  P. 

The  foUowtng-named  lieutenants  (Jtmlor 
grade)  of  the  line,  of  the  U.S.  Navy,  for  ap- 
pointment In  the  various  staff  corps,  as  Indi- 
cated, as  permanent  lieutenants  (Junior 
grade),  pursuant  to  title  10,  United  Stat«« 
Code,  sections  5582(b)  and  5791.  subject  to 
qualification  therefor  as  provided  by  law: 

SUPPLY     CORPS 

Butler.  Richard  D. 
Sullivan,  Anne  N. 

CIVIL  ENdNERR  CORPS 

Hess.  Dennis  L. 

The  following-named  ensigns  of  the  line, 
of  the  U.S.  Navy  for  appointment  In  the  vari- 
ous staff  corps,  as  Indicated,  as  permanent 
ensigns,  pursuant  to  title  10,  United  States 
Code,  sections  5582(b)  and  5791,  subject  to 
qualification  therefor  as  provided  by  law: 

SUPPLY     CORPS 

Hill,  Martha  A. 

CIVIL  ENGINEER  CORPS 

Myers,  Connie  L. 


CONPIRMAnONS 

Executive  nominations  confirmed  by 
the  Senate  May  22,  1980: 

Department  or  the  Interior 

Clyde  O.  Martz,  of  Colorado,  to  be  SoUcl- 
tor  of  the  Department  of  the  Interior. 
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Depabtment  of  State 


Gordon  Robert  Beyer,  of  Florida,  a  For- 
eign Service  officer  of  class  2,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Uganda. 

Robert  V.  Keeley,  of  Florida,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Zimbabwe. 

Charles  E.  Marthlnsen.  of  Virginia,  a  For- 
eign Service  officer  of  class  2.  to  be  Ambas- 
sador Extraordlnai?  and  Plenipotentiary  of 
the  United  States  of  America  to  the  State  of 
Qatar. 

William  Caldwell  Harrop.  of  New  Jersey, 
a  Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Eztraordlnai-y  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 


Republic  of  Kenya  and  to  serve  concuirently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Seychelles. 

Phillip  R.  Trimble,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Nepal. 

C.  William  Kontos,  of  Illinois,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Demo- 
cratic Republic  of  the  Sudan. 
Overseas   Private   INVESTME^^■   Corporation 

Dean  R.  Axtell.  of  Illinois,  to  be  E^xecutive 
Vice  President  of  the  Overseas  Private  In- 
vestment Corporation. 

The  above  nominations  were  approved  sub- 


ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Diplomatic  and  Foreign  Service 
Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Robert  James  Korengold, 
to  be  a  Foreign  Service  Information  officer 
of  class  2,  a  Consular  Officer,  and  a  Sec- 
retary in  the  Diplomatic  Service  of  th6 
United  States  of  America,  and  ending  Fer- 
nando Sanchez,  to  be  a  Foreign  Service  offi- 
cer of  class  5,  a  Consular  Officer,  and  a  Sec- 
retary In  the  Diplomatic  Service  of  the 
United  States  of  America,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  Congressional  Record  on  May  9, 
1980. 


HOUSE  OF  REPRESENTATIVES— r/iarsrfai^.  May  22,  1980 
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The  House  met  at  10  a.m. 
The     Rev.     Beverly     C.     Anderson, 
Dundalk  Church  of  God,  Dundalk,  Md.. 
-  offered  the  following  prayer: 

Eternal  God,  our  Father,  whose  grace 
is  suflQcient  for  all  our  needs,  bring  our 
spirits  into  harmony  with  Thy  spirit  and 
our  wills  into  accord  with  Thy  will  that 
we  might  have  wholeness  of  life  and  one- 
ness of  purpose. 

Bring  encouragement  and  under- 
standing for  this  day  to  each  Member  of 
the  House  of  Representatives  and  all 
who  labor  with  them.  In  the  life  of  our 
Nation  we  see  the  aftermath  of  riots,  the 
threat  of  strikes,  the  accumulation  of 
strangers  seeking  a  new  home.  Grant  to 
those  who  are  called  to  minister  in  these 
and  other  situations  the  skill  and  insight 
that  would  lead  to  the  resolving  of  our 
disputes,  and  the  healing  of  our  ways. 

In  the  spirit  of  Him  who  gives  life,  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
IS  not  present.  The  Sergeant  at  Arms 
will  notify  absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  340.  navs  11, 
answered  "present"  1,  not  voting  80,  as 
follows : 

[Roll  No.  252) 
YEAS — 340 

Atkinson  Bevlll 

Badham  Blaggl 

Bafalls  Bingham 

Bailey  Blanchapd 

Bald  us  Boland 

Barnard  Boiling 

Barnes  Boner 

Bauman  Bonlor 

Beard.  R.I.  Bouquard 

Beard.  Tenn.  Brademas 

Bedell  Breaux 

Bellenson  Brlnkley 

Benjamin  Brodhead 

Bennett  Broomfleld 

Bereuter  Brown,  Ohio 

Bethune  Broyhill 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 


Burgener 
Burllson 
Burton,  John 
Burton,  Phillip 
Campbell 
Carney 
Can- 
Carter 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
dinger 
Coe'.ho 
Coleman 
Collins.  111. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Gorman 
Cotter 
Couehlln 
Court  er 
Crane.  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
de  la  Garza 
Deckard 
De!Iums 
Derrick 
Devine 
Dickinson 
Dicks 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Flndley 
Fisher 
Fithian 
Plorlo 
Ford,  Tenn. 
Fowl  er 
Frenzel 
Frost 
Fuqua 
Garcia 
GaydOB 
Gephardt 
Gibbons 
GUman 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Gore 
Gradlson 
Gray 
Grisham 
Guarlnl 
Gudger 


Guyer 
Hasedom 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
scbmidt 
Hance 
Hanley ' 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kelly 
Kemp 
Klldee 
Kindness 
Kostmayer 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leatb.  Tex. 

Lederer 
Lee 

Lehman 
Leland 

Lent 
Le  vitas 

Livingston 

Loeffler 

Long,  La. 
Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McDade 

McDonald 

McHugh 

McKay 

Madigan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mlkulski 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Mitchell,  N.T. 

Moakley 

Mollohan 

Montgomery 


Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Musto 
Mvers.  Ind. 
Myers,  Pa. 
Natcher 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Petri 
Peyser 
Pickle 
Porter 
Price 
Prltchard 
Pursell 
QuUlen 
Rahall 
Railsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Ritter 
Roberts 

Robinson 

Roe 

Rose 
Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Satterfleld 

Scheuer 

Schulze 

Sebellus 

Sensenbrenner 

Shannon 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Stark 

Stenholm 

Stockman 

Stratton 

Studds 

Stump 

Swift 

Svnar 

Tauke 

Taylor 

Thomas 

Thompson 


Trailer 

Trible 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Voikmer 

Walgren 

Wampler 

Weaver 


Derwlnskl 
Forsythe 
Gingrich 
Goodllng 


Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Ohio 

WUaon,  C.  H. 

Winn 

Wlrth 

Wolpe 

NAYS— 11 

Harkln 
Uoyd 

Mitchell,  Md. 
Quayle 


Wright 

Wyatt 

Wydlsr 

Wylle 

Yates 

Yatron 

Young,  FU. 

Young,  Mo. 

ZablocU 

Zeferettl 


Sabo 

Schroeder 

Walker 


ANSWERED  "PRESENT" — 1 
Sharp 
NOT  VOTING — 80 


Ambro 

Fountain 

Ottlnger 

Anderson,  m. 

Oialmo 

Panetta 

Archer 

Oramm 

Perkins 

AuColn 

OrasBley 

Preyer 

Boggs 

Green 

Rangel 

Bonker 

Hansen 

Rlnaldo 

Bo  wen 

Heckler 

Rodlno 

Brooks 

Hinson 

Rosenthal 

Brown,  Calif. 

Holtzman 

Runnels 

Buchanan 

Huckaby 

Santlnl 

Butler 

Ichord 

Sawyer 

Byron 

Jacobs 

Seiberling 

Cavanaugh 

Ka7;en 

Simon 

Conyers 

Kogovsek 

Staggers 

D'Amours 

LaPalce 

Steed 

Davis.  Mich. 

Lewis 

Stewart 

Davis,  S.C. 

McCloskey 

Stokes 

Diggs 

McCormack 

Symms 

Dlngell 

McEwen 

Van  Deerlln 

Dixon 

McKlnney 

Watklns 

Dcdd 

Marks 

Waxman 

Duncan.  Oreg. 

Mathls 

WlUlanu.  Mont 

Eckhardt 

Mavroules 

Wilson.  Bob 

Fish 

Mlnlsh 

WUson,  Tex. 

FlippKJ 

Moffett 

Wolff 

Foley 

Neal 

Young,  Alaska 

Ford,  Mich. 

Nolan 

DlOlO 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  340.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  2313. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2224.  An  act  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  solar  energy  and 
energy  conservation  loan  program  authorlzs- 
tlon,  and  for  other  purposes;   and 

S.  2441.  An  act  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974. 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q   1^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (KH. 
2313)  entitled  "An  act  to  amend  the  Fed- 
eral Trade  Commission  Act  to  extend  the 
authorization  of  appropriations  con- 
tained in  such  act,  and  for  other  pur- 
poses." 

C  1020 
REV.  BEVERLY  C.  ANDERSON 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.; 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
we  are  grateful  to  the  Reverend  Beverly 
C.  Anderson,  pastor  of  the  Dundalk 
Chiu-ch  of  God.  located  in  Dundalk,  Md., 
for  his  moving  and  inspirational  offering. 

Members  of  Reverend  Anderson's  con- 
gregation, who  have  accompanied  the 
reverend  to  the  House  of  Representa- 
tives, are  justly  proud  of  Pastor  Ander- 
son because  of  his  splendid  work  as  pas- 
tor and  his  vigorous  conunitment  to  the 
spiritual  well-being  of  the  Dundalk 
community. 

My  fellow  Members  of  the  U.S.  Con- 
gress and  I  thank  Reverend  Anderson, 
his  wife  Harriet,  and  members  of  the 
congregation  of  the  Dundalk  Church  of 
God  for  being  with  us  today. 


SWEARING  IN  OF  THE  HONORABLE 
BILLY  TAUZIN  OF  LOUISIANA  AS 
A  MEMBER  OF  THE  HOUSE 

Mr.  vVRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Louisiana,  the  Honorable  Billy 
Tauzin,  be  permitted  to  take  the  oath  of 
of  office  today.  His  certificate  of  election 
has  not  arrived,  but  there  is  no  contest, 
and  no  question  has  been  raised  with 
regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  MOORE.  Mr.  Speaker,  reserving 
the  right  to  object,  the  Republicans  de- 
cidedly lost  this  election,  and  we  have 
absolutely  no  intention  of  barring  the 
swearing  in  of  the  gentleman  from 
Louisiana. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  Will  the  gentleman 
from  Louisiana  (Mr.  Tauzin)  kindly 
step  into  the  well  of  the  House,  along 
with  the  members  of  the  Louisiana  del- 
egation, and  take  the  oath  of  office? 

Mr.  TAUZIN  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 


HISTORIC  CONFERENCE  AGREE- 
MENT ON  S.  932  SETS  STAGE  FOR 
AMERICAS  ENERGY  INDEPEND- 
ENCE 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.) 


Mr.  WRIGHT.  Mr.  Speaker,  it  is  an 
enormous  pleasure  for  me  to  announce 
that  the  House  and  Senate  conferees  on 
the  Comprehensive  Energy  Development 
and  Conservation  Act,  which  originated 
as  a  House  bill,  after  several  months  of 
intensive  sessions  on  the  10  separate 
titles  of  that  bUl,  agreed  last  night  on  all 
the  remaining  issues  that  had  been  in 
disagreement. 

We  have  instructed  legislative  counsel 
to  complete  the  drafting  of  the  precise 
language  of  our  agreement  by  Monday, 
June  16.  Under  that  arrangement  we  in- 
tend to  bring  this  conference  report  to 
the  House  for  approval  in  the  third  week 
of  June,  prior  to  the  House  recess  for  the 
Fourth  of  July  home  district  work  period. 

This  is  unquestionably  the  most  sig- 
nificant legislative  initiative  that  we  are 
likely  to  undertake  in  this  year,  or  per- 
haps even  in  this  decade,  to  restore  this 
Nation  of  ours  to  energy  independence. 

The  bill  is  a  comprehensive  one.  It 
involves  10  separate  titles.  It  commits 
this  Nation  to  the  development  of  a 
synthetic  fuel  capability  of  not  less  than 
2  million  barrels  daily  by  the  end  of  this 
decade  by  utilizing  some  of  the  coal  that 
lies  under  our  soil  and  so»nc  of  the  waste 
products  of  our  fields  and  forests,  indig- 
enous American  resources,  to  make  this 
Nation  productive  of  its  own  energy. 

The  legislation  also  contains  signifi- 
cant initiatives  for  the  solar  energy  bank 
and  for  production  of  gasohol.  and  in 
conservation  measures  designed  to  in- 
duce the  maximum  participation  among 
the  American  public  in  che  most  bene- 
ficial insulation  of  homes  and  small  busi- 
nesses throughout  the  Nation. 

I  know  that  the  Members  of  the  House 
will  be  pleased  with  this  news.  We  are 
anxious  to  move  forward  on  th's  dramat- 
ic effort  which  began  as  a  House  initia- 
tive last  year.  Perhaps  we  may  look 
forward  to  the  President's  signing  this 
bill  on  the  Fourth  of  July  as  a  decla- 
ration of  this  Nation's  determination  to 
achieve  energy  independence. 


Zl  1030 
GRANDPARENTS 


(Mrs.  BOUQUARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BOUQUARD.  Mr.  Speaker,  there 
are  few  titles  in  this  life  which  bring 
a  greater  sense  of  joy  and  satisfaction 
than  that  of  "grandparent."  This  past 
Sunday,  May  18.  1980,  our  distinguished 
colleague  and  my  very  good  friend,  Ed 
Jones,  and  his  wonderful  wife  Llewellyn 
acquired  this  precious  title.  I  know  that 
I  join  with  all  of  his  colleagues  in  ex- 
tending our  very  best  wishes  and  con- 
gratulations to  both  Ed  and  Llew  Jones 
on  the  birth  of  their  first  grandchild, 
Meghan  Elizabeth  Kinnard.  Meghan's 
mother.  Dr.  Jennifer  Jones  Kinnard.  is 
the  daughter  of  Representative  and  Mrs. 
Jones.  To  her,  her  husband.  Dr.  Michael 
Kinnard,  and  to  Meghan  Elizabeth  we 
extend  every  good  wish  lor  a  happy, 
healthy  and  joyous  life.  To  Ed  and  Llew 


Jones  we  wish  you  all  the  happiness,  love, 
and  pride  that  go  w'th  the  title  "grand- 
father" and  "grandmother" 


MIAMI  TRAGEDY 


(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  am  sure  that  all  of  us  are 
pleased  that  there  is  a  semblance  of  order 
in  Miami.  Once  again  an  enormous  trag- 
edy has  hit  this  Nation — people  killed, 
people  wounded,  and  people  in  jail.  The 
time  to  speak  was  not  during  the  height 
of  that  turmoil.  But  now  that  it  has  sub- 
sided, it  is  time  to  speak. 

I  would  suggest  that  this  House  has 
a  singular  and  sobering  responsibility 
to  look  at  not  the  surface  causes  of  what 
took  place  in  Miami,  but  to  go  below  the 
surface  and  find  out  what  it  Is  that 
causes  this  kind  of  upheaval  In  our  cities. 
I  think  I  know  what  it  Is.  I  think  it  is  a 
matter  of  persistent  joblessness  in  our 
black  and  minority  community;  and  as 
a  result  of  that  persistent  joblessness,  all 
kinds  of  pathologies  manifest  them- 
selves. 

I  would  urge  the  Members  of  this 
House  to  address  that  problem  because 
the  potential  for  the  same  kind  of  dan- 
ger is  in  every  American  city  with  a 
large,  unemployed  black  population.  We 
do  not  want  it  to  happen.  I  think  the 
House  must  take  a  responsibility  to  begin 
to  address  the  problem  of  black  job- 
lessness, which  this  Member  beUeves  was 
the  root  cause  behind  the  turmoil  in 
Miami,  Fla. 

The  SPEAKER  pro  tempore  (Mrs. 
BouQUARD ) .  The  Chair  recognizes  the 
gentleman  from  Louisiana  (Mr.  Breaux)  . 


WELCOME  TO  BILLY  TAUZIN 

(Mr.  BREAUX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BREAUX.  Madam  Speaker,  I  take 
this  time  to  welcome  our  newest  member 
of  the  Louisiana  delegation  and  the  new- 
est Member,  indeed,  of  the  House  of  Rep- 
resentatives to  the  Congress  today.  His 
name  is  Billy  Tauzin.  He  brings  with 
him  the  experience  of  a  seasoned  and 
veteran  legislator  from  the  Louisiana 
House  of  Representatives.  He  also  brings 
with  him  the  wit  and  charm  of  all  Louisi- 
anlans  who  call  themselves  politicians 
and  statesmen  at  the  same  time. 

I  think  as  we  get  to  know  this  young 
man  we  will  know  that  he  brings  the  ex- 
perience, the  background,  and  the  intel- 
ligence that  we  can  work  with  so  well. 

I  also  take  this  time  to  mention  to 
every  one  of  my  colleagues  that  his  name 
is  Tauzin.  not  Tarzan.  a  problem  that  I 
had  for  many  years  trying  to  spell  my 
name  correctly  to  all  of  our  colleagi.es. 

So  we  all  join  in  welcoming  our  good 
friend  and  newest  colleague,  Billy 
Tauzin. 
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(Mr.  MOORE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOORE.  Madam  Speaker,  I  also 
rise  to  welcome  our  new  colleague,  Billy 
Tauzin,  to  the  House.  I  understand  it  is 
somewhat  unusual  for  a  Republican  to 
rise  and  welcome  a  Democrat,  but  we  do 
things  differently  in  Louisiana.  I  also 
think  this  is  a  very  unusual  circumstance. 
I  have  known  this  gentleman  for  about 
10  years,  and  during  that  time  I  have  al- 
ways had  a  very  high  respect  for  him. 
My  first  contact  came  with  him  when  he 
was  a  freshman  legislator  in  the  Louisi- 
ana House,  and  he  went  against  his  law- 
yer colleagues  as  members  of  the  Bar  As- 
sociation and  sponsored  and  was  a  fioor 
leader  for  no-fault  insurance  legislation 
which  was  very  unpopular  with  lawyers. 
He  took  a  very  courageous  stand  in  doing 
what  he  felt  was  right.  From  that  day  to 
this,  I  have  always  had  great  respect  for 
him. 

Billy,  I  sincerely  welcome  you  to  the 
House,  and  I  know  you  will  have  a  very 
long  and  distinguished  career  here  in  the 
House  of  Representatives. 


SECOND  PLACE  AGAIN 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  u)  revise  and  extend  her 
remarks.) 

Mrs.  HOLT.  Madam  Speaker,  the 
struggle  for  equality  was  struck  a  severe 
blow  last  weekend  In  my  home  State 
of  Maryland. 

Throughout  history  women  have  been 
relegated  to  second-class  role  in  most 
societies.  Their  advancement  has  not 
come  easily.  Every  iota  of  progress  has 
been  attained  only  with  a  substantial 
investment  of  blood,  sweat,  and  tears. 
Through  demonstrated  success  in  elect- 
ed office,  the  corporate  boardrooms,  and 
the  homes  we  have  been  able  to  elimi- 
nate many  of  the  old  myths  concerning 
our  limitations. 

This  year  we  again  had  the  oppor- 
tunity to  strike  at  the  heart  of  one  of 
these  myths.  We  had  the  opnortunity  to 
see  Genuine  Risk  become  the  first  filly 
to  win  the  Triple  Crown. 

Two  weeks  before.  Genuine  Risk  was 
the  first  filly  to  win  the  Kentucky  Derby 
in  65  years.  And  then  she  came  to  Mary- 
land for  the  Preakness  where  her  dreams 
were  shattered.  In  what  only  can  be  de- 
scribed as  a  blatant  act  of  sexual  har- 
assment before  a  national  television 
audience  Genuine  Risk  was  knocked 
aside  to  second  place.  Second  place 
again. 


JOBS  CRISIS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Madam  Speaker.  I  want 
to  commend  my  friend  and  able  col- 
league, the  gentleman  from  Maryland, 
for  callfng  attention  to  the  need  for 
jobs  in  the  area,  which  has  been  the 


subject  of  such  tragic  violence,  in  the 
Miami  area.  We  all  know  that  the  figures 
generally  accepted  are  that  among  black 
youth,  the  rate  of  unemployment  Is  40 
percent,  and  among  adult  black  people 
the  rate  of  imemployment  is  12  percent. 

When  you  take  those  figures,  you  may 
find  some  explanation,  if  not  justifica- 
tion, for  the  violence  that  erupted  and 
tore  asimder  our  community. 

The  reason  I  rise  is  to  say  I  know 
the  Members  of  this  House  will  share 
with  us  the  feeling  that  we  have  part  of 
the  respOTisibility. 

I  ventured  yesterday  morning  to  call 
the  distinguished  Senator  from  South 
Carolina.  Mr.  Hollings.  chairman  of 
the  Senate  Budget  Committee,  and  our 
own  distinguished  chairman,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo), 
to  remind  them  that  we  were  going  to 
have  to  have  money  to  try  to  provide 
jobs  for  these  people,  the  black  people, 
primarily  the  young,  but  also  the  adults, 
and  perhaps  other  aid.  The  Governor 
has  designated  our  area  as  a  disaster 
area.  I  anticipate  the  President  will  ap- 
prove it.  I  just  wanted  the  House  to  be 
aware  of  the  fact  that  we  are  going 
to  have  to  call  upon  you  to  help  in  this 
crisis. 


LET    US    TIE    OUR    SALARIES 
INVERSELY  TO  INFLATION 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Madam  Speaker,  if  your 
salary,  my  salary,  and  the  salaries  of  all 
House  Members,  Senators  and  top  Fed- 
eral executive  officials  were  tied  to 
whether  or  not  infiation  went  up  or  down, 
do  you  think  we  might  get  some  real  ac- 
tion around  here  against  inflation,  the 
mother  of  tyrannies? 

Madam  Speaker.  I  suggest  we  would 
get  action,  and  fast  if  our  pay  went  down 
as  Inflation  went  up.  This  is  the  basis  of 
my  bill,  H.R.  4560,  the  Federal  Salary 
Control  Act.  This  act  would  allow  a 
max'mum  of  2  percent  annual  inflation, 
but  if  Congress  and  the  President  fail  to 
meet  that  2  percent  or  lower  goal  in  2 
consecutive  years,  there  would  be  no 
salary  increases  allowed.  Th's  would  ap- 
ply to  all  executive  branch  employees 
with  salaries  at  or  above  $40.ooo.  Con- 
gressmen and  Senators  would  have  a 
minimum  floor  to  their  salaries  of  $42,- 
500,  after  that  they  would  have  to  earn 
more  by  really  smashing  inflation. 

Madam  Speaker,  let  us  face  it.  is  it  not 
time  we  make  our  rate  of  inflation  the 
prime  concern  of  this  Congress''  We  can 
try  to  solve  inflation  with  careful  plan- 
ning and  tight  budgets  but  Members  who 
are  serious  about  it  ."^hould  set  an  ex- 
ample for  all  the  citizenry  by  putting 
our  own  salaries,  drawn  from  the  public 
Treasury,  on  the  line. 


LET  US  HELP  PRESIDENT  CARTER 
KEEP  CAMPAIGN  PROMISES 

(Mr.  MYERS  of  Indiana  asked  and 
was   given   permission   to   address   the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MYERS  of  Indiana.  Madam 
Speaker,  back  4  years  ago  when  Presi- 
dent Carter  was  candidate  Jimmy  Car- 
ter, we  all  recall  a  great  many  campaign 
promises  and  commitments  he  made  to 
the  American  people  at  that  time.  One 
of  those  is  recorded  by  the  New  York 
Times  on  September  9, 1976.  and  I  quote: 

I  would  never  Increase  taxes  for  the  work- 
ing people  of  ovir  country  and  the  lower  and 
middle-Income  groups  .  .  .  you  can  depend 
on  that  If  I  am  elected. 

Madam  Speaker,  we  all  know  that  that 
promise  has  not  been  kept.  But  it  shock- 
ed me  yesterday  to  see  a  picture  of  the 
three  Democrat  leaders,  the  top  leaders 
of  this  House,  in  the  paper  pledging  they 
would  do  everything  they  could  to  block 
a  vote  to  repeal  the  tax  on  gasoline  that 
President  Carter  is  trying  to  place  on  the 
poor  people,  the  working  people  of  our 
country. 

Just  the  day  before  yesterday,  we  saw 
a  parade  of  Members  from  both  sides  of 
the  aisle  come  to  this  well  and  pledge 
they  will  do  something  about  repealing 
that  tax.  I  did  not  hear  a  soul  here,  the 
Speaker  or  the  other  leaders,  defending 
that  tax. 

It  is  time  for  that  leadership  to  defend 
their  President  and  to  help  him  keep  his 
campaign  promises. 
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HOUSE-SENATE  CONFEREES  REACH 
AGREEMENT  ON  SYNTHETIC 
FUELS  DEVELOPMENT 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CONTE.  Madam  Speaker,  as  a 
Member  of  the  Congress  who  has  actively 
supported  synthetic  fuels  development,  I 
am  very  pleased  to  say  that  the  House- 
Senate  conferees,  who  have  worked  so 
diligently  on  the  omnibus  energy  bill, 
have  reached  agreement  on  this  issue. 

This  legislation  will  be  seen  as  an  his- 
toric breakthrough  in  this  Nation's  at- 
tempt to  eliminate  the  OPEC  oil  minis- 
ters' stranglehold.  It  will  be  viewed  as 
the  necessary  incentive  for  the  private 
sector  to  initiate  a  long-term,  industry- 
wide program  to  develop  our  remaining 
vital  naturul  resources. 

Madam  Speaker,  this  body  is  grateful 
to  those  conferees  who  have  wM-ked  so 
hard  to  craft  this  legislation. 


NATION  MUSTBFCOME  SELF-SUF- 
FICIENT WHERE  FUEL  IS  CON- 
CERNED 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIACK3T.  Madam  Speaker,  I  just 
heard  the  gentleman  from  Indiana,  say 
the  President  did  not  keen  his  promise 
not  to  raise  taxes.  And  I  know  he  Is 
here  all  the  time  and  oarticloates  ac- 
tively in  floor  debate,  but  a  quick  review 
of  the  legislative  record  of  this  House 
will  indicate  that  In  fact  there  has  been 
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a  fuimiment  of  President  Carter's  com- 
mitment. The  President  not  only  did 
not  raise  taxes,  he  in  fact  reduced  them. 
This  House  passed  the  bill  reducing  them 
and  I  am  certain  the  gentleman  was 
present. 

One  of  the  most  important  questions 
is  that  of  energy  self-sufficiency.  The 
very  life  of  this  Nation  depends  upon 
being  independent  with  relation  to  fuel. 

The  proposition  of  imposing  a  tax  is 
a  philosophy  that  extends  from  Europe, 
where  the  cars  are  smaller,  and  the  fuel 
consumption  is  less  as  a  result  of  the 
very  high  prices,  as  high  as  $4  a  gallon 
with  resulting  conservation.  Hopefully, 
this  Nation  will  continue  to  respond  in 
the  fashion  that  it  has  with  a  9-percent 
diminution  in  the  consiunption  of  fuel, 
with  a  glut  of  fuel  on  the  market,  as  con- 
trasted to  last  year  when  there  was  a 
scarcity  of  fuel.  Conflict  and  angviish 
wracked  this  country.  That  situation 
happily  no  longer  exists. 

The  President  overall  is  working  and 
we  have  only  just  begun.  The  President 
has  indeed  kept  his  commitment. 


10- 


IN   LONELY    DEFENSE    OF    THE 
CENTS-A-GALLON  TAX 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  MILLER  of  Ohio.  Madam 
Speaker 

Mr.  MYERS  of  Indiana.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Madam 
Speaker,  I  stand  corrected.  Just  a  mo- 
ment ago  in  the  well  I  said  there  had 
been  no  one  who  had  defended  the  10- 
cents-a-gallon  additional  tax.  Now  I 
stand  corrected.  The  gentleman  from 
New  York,  at  least  is  one,  who  now  has 
defended  the  tax  on  gasoline.  I  apologize 
for  my  misstatement,  but  up  until  the 
time  I  took  the  well,  no  one  defended 
the  10-cents-a-gallon  additional  tax.  I 
stand  corrected. 


WAIVING  CERTAIN  POINTS  OF  OR- 
DER AGAINST  THE  CONFERENCE 
REPORT  ON  H.R.  3236,  SOCIAL  SE- 
CURITY DISABILITY  AMEND- 
MENTS OF   1980 

Mr.  PEPPER.  Madam  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  673  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Bes.  673 

Ruolved,  Tbat  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider, 
sections  303(a)(4)  and  401(b)(1)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, the  conference  report  on  the  bill  (HR. 
3236)  to  amend  title  II  of  the  Social  Security 
Act  to  provide  better  work  incentives  and 
Unproved  accountability  In  the  disability 
Insurance  program,  and  for  other  purposes. 


and  all  points  of  order  against  the  confer- 
ence report  for  failure  to  comply  with  the 
provisions  of  clauses  3  and  4,  rule  XXVIII 
are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Pepper) 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Madam  Speaker,  I  yield 
the  usual  30  minutes  for  purposes  of 
debate  only  to  the  able  gentleman  from 
Missouri  (Mr.  Taylor),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

May  I,  on  behalf  of  the  majority  of 
the  Rules  Committee,  commend  and  wel- 
come to  his  first  handling  of  a  rule  on 
the  floor,  the  distinguished  gentleman 
from  Missouri,  who  has  recently  become 
a  member  of  the  Committee  on  Rules. 

I  am  sure  that  he  will  do  his  job  with 
excellence,  and  he  is  to  be  commended. 
I  wish  him  a  long  and  happy  life  upon 
the  Committee  on  Rules  and  many  other 
successful  handling  of  rules  on  the  floor. 

Madam  Speaker,  the  resolution  today 
is  House  Resolution  673.  It  is  a  rule  pro- 
viding for  the  consideration  of  the  con- 
ference report  on  HR.  3236,  the  Social 
Security  Disability  Amendments  Act  of 
1979.  The  rules  waives  various  points  of 
order  against  consideration  of  the  con- 
ference report. 

Madam  Speaker,  may  I  just  say  by  way 
of  a  personal  expression  that  I  oppose 
certain  provisions  of  this  bill,  the  Social 
Security  Disability  Amendments  Act  of 
1979,  but  the  House  chose  to  preserve  the 
bill  as  it  was  presented  by  the  distin- 
guished gentleman  from  Texas,  my  de- 
voted friend  (Mr.  Fickle*.  I  am  sure 
that  no  one  could  have  presented  the  bill 
more  ably  and  with  more  sincerity  and 
dedication  than  he  did.  If  experience 
proves  that  further  amendments  should 
be  made  in  this  act,  I  am  sure  that  he 
will  always  be  attentive  to  consideration 
of  those  proposals  and  will  give  them 
fair  regard  so  that  the  ends  of  justice  for 
the  people  of  this  country  might  be  best 
served. 

The  rule  waives  section  303(a)(4)  of 
the  Congressional  Budget  Act,  which 
provides  that  consideration  of  new 
spending  authority  is  not  in  order  before 
the  adoption  of  the  first  budget  resolu- 
tion. This  waiver  is  necessary  because, 
by  amending  the  social  security  disabil- 
ity insurance  program  and  other  sec- 
tions of  the  Social  Security  Act,  HR. 
3236  creates  new  entitlement  authority 
begirming  in  fiscal  1981. 

The  rule  also  waives  section  401(b) 
(1)  of  the  Budget  Act  which  provides 
that  it  is  not  in  order  to  consider  legis- 
lation creating  entitlement  authority 
which  would  be  effective  before  the  be- 
ginning of  the  next  fiscal  year.  This 
waiver  is  necessary  because  section  404 
of  the  conference  report  creates  entitle- 
ment authority  which  would  be  effective 
on  July  1.  1980. 

Section  404  allows  Federal  matching 
payments  for  child  support  duties  per- 
formed by  State  and  local  court  person- 
nel. The  Budget  Committee  supports 
both  of  these  Budget  Act  waivers.  In  his 
letter  to  the  Committee  on  Rules,  the 
distinguished  chairman  of  the  Budget 
Committee,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO),  pointed  out  that 


there  is  ample  precedent  for  these  waiv- 
ers because  of  the  difficulty  restructuring 
entitlement  programs  without  technical 
violations  of  the  Congressional  Budget 
Act.  The  gentleman  noted  that  enact- 
ment of  HR.  3236,  as  reported  by  the 
conferees,  will  result  in  savings  of  $6 
mUlion  in  fiscal  year  1980  and  $70  mil- 
lion in  fiscal  year  1981.  These  legislative 
savings  are  assumed  in  the  budget  res- 
olution for  fiscal  years  1980  and  1981 
now  in  conference. 

The  rule  also  waives  clause  3  of  rule 
XXVIII  against  consideration  of  the 
conference  report.  This  rule  limits,  the 
Members  will  recall,  the  contents  of  the 
conference  report  to  the  scope  of  differ- 
ences between  the  two  Houses.  This 
waiver  in  this  case  is  needed  primarily 
because  enactment  dates  for  various  pro- 
visions of  HR.  3236  were  changed  by  the 
conferees.  Other  compromises  forged  by 
the  conferees  also  are  technical  scope 
violations. 
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A  pilot  project  involving  State  services 
to  severely  handicapped  individuals  who 
are  not  eligible  for  supplemental  security 
income  payments,  an  expansion  of  a  So- 
cial Security  Administration  project  ex- 
aming  the  effect  of  social  security  dis- 
ability programs  on  the  terminally  ill, 
and  the  standards  for  Federal  certifica- 
tion of  Medi-Gap  insurance  policies  fall 
into  this  category. 

I  will  say  that  I  am  very  much  pleased 
that  the  conferees  brought  to  the  House 
in  this  bill  from  the  conference  the  so- 
called  Medi-Gap  bill  of  which  I  was  the 
author  in  the  House,  which  will  do  much 
to  protect  the  elderly  people  in  this 
country  against  many  abuses  which  have 
been  perpetrated  against  them  by  some 
unscrupulous  agents  of  some  unscru- 
pulous insurance  companies. 

We  had  in  the  course  of  cur  hearings 
an  example  in  the  State  of  Illinois,  I  be- 
lieve it  was.  of  an  elderly  lady  who 
owned  a  farm,  who  had  to  mortgage  her 
farm  to  get  I  believe  $15,000  to  pay  the 
premiums  on  some  70  or  80  insurance 
policies,  wh'ch  over  a  course  of  2  or  3 
years  had  been  sold  to  her  by  vmscru- 
pulous  agents  of  some  unscrupulous  in- 
surance companies. 

We  find,  for  example,  the  growth  of 
the  practice  of  selling  insurance  by  mail. 
That  would  mean  that  a  company  in  the 
District  of  Columbia  could  sell  an  elderly 
person  in  my  State  of  Florida  an  insur- 
ance policy  by  mail.  If  there  were  fraud 
perpetrated  upon  that  purchaser,  the 
only  redress  would  be  for  that  individual 
to  come  to  the  District  of  Columbia  and 
get  a  lawyer  and  bring  suit  here,  with 
all  the  attendant  expense  and  difficulty 
that  it  would  entail. 

Sometimes  there  are  cancer  policies, 
which  would  especially  appeal  to  fraud 
in  many  cases,  the  obligation  of  the  in- 
surance policy  would  be  in  a  long  cir- 
cuitous sentence  that  a  Philadelphia 
lawyer  could  hardly  unravel  or  under- 
stand. Yet  it  was  a  practice  to  take 
advantage  of  these  pc'icies  with  many 
people. 

So  this  Medi-Gap  bill  adopts  the  prin- 
ciple of  what  we  call  the  Good  House- 
keeping  Seal,   whereby   the   companies 


may  submit  their  policies  and  their 
practices  to  a  Government  agency  and 
if  they  are  approved,  there  will  be  a  cer- 
tificate of  issue  and  we  hope  the  elderly 
will  be  advised  when  somebody  comes 
up  with  what  looks  like  maybe  a  ques- 
tionable insurance  policy.  That  indi- 
vidual could  say,  "I  want  to  see  your 
certificate.  Have  you  got  a  certificate 
that  your  policies  are  fair  and  your 
practices  are  fair?" 

So  I  want  to  commend  the  distin- 
guished gentleman  from  Texas  and 
others  who  had  a  part  in  this  confer- 
ence for  including  this  provision  in  the 
conference  report. 

Finally,  the  rule  waives  clause  4  of 
rule  XXVIII,  which  would  permit  points 
of  order  based  on  germaneness.  This 
waiver  is  needed  for  several  reasons. 
First,  the  other  body  chose  to  include 
changes  in  the  SSI  disability  program 
in  its  version  of  the  bill.  These  revisions 
were  not  contained  in  the  House  version 
of  H.R.  3236,  but  were  addressed  in  H.R. 
3464,  the  SSI  disability  amendments  of 
1979,  which  passed  the  House  on  June  6, 
1979.  by  a  vote  of  374  to  3. 

Second,  the  version  of  H.R.  3236 
passed  by  the  other  body  contains 
amendments  for  aid  to  families  with 
dependent  children  and  child  support 
programs.  Similar  items  were  considered 
by  the  House  when  it  passed  H.R.  4904. 
the  Social  Welfare  Reform  Amendments 
of  1979,  on  November  7,  1979,  by  a  vote 
of  222  to  184. 

Third,  the  other  body  included  a  pro- 
vision establishing  a  program  designed 
to  eliminate  abuses  in  the  sale  of  Medi- 
Gap  insurance  to  the  elderly.  The  con- 
ferees agreed  to  adopt  this  provision. 

Madam  Speaker,  this  rule  will  allow 
the  House  to  work  its  will  on  the  excel- 
lent work  of  the  conferees,  and  I  urge 
my  colleagues  to  support  both  the  rule 
and  the  conference  report. 

Madam  Speaker,  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  New 
York  (Mr.  Biacgi)  . 

Mr.  BIAGK3I.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  take  this  opportunity 
tc  commend  the  gentleman  from  Florida 
for  his  extraordinary  work  and  his 
leadership  in  investigating  the  Medi- 
Gap  insurance  frauds  on  which  I  was 
privileged  to  participate. 

From  the  testimony,  it  L<!  quite  evident 
that  the  Select  Committee  on  Aging 
once  again  performed  well  and  serves 
as  an  important  supplement  to  the 
standing  legislative  committees.  It  is 
this  kind  of  work  that  justifies  its  con- 
tinued existence  and  also  the  gentle- 
man's leadership  in  this  area  of  concern 
for  the  elderly  is  once  again  manifest. 

The  experience  of  abuse  we  were 
confronted  with  was  the  most  cruel  and 
most  horrible  experience  and  treatment 
of  the  elderly  by  the  established  insur- 
ance companies.  Day  after  day  they 
v/orked  their  fraudulent  practices.  Hope- 
fully with  the  enactment  of  this  con- 
ference report,  that  will  cease;  at  least, 
I  am  certain  it  will  diminish. 

Risking  the  hazard  of  being  repeti- 
tious. I  simply  must  again  commend  the 
gentleman  from  Florida   (Mr.  Pepper) 


for  his  leadership  and  his  extraordinary 
and  abiding  commitment  to  the  elderly. 

Mr.  PEPPER.  Madam  Speaker,  I 
thank  the  distinguished  gentleman  from 
New  York  very  much  for  his  kind  words. 
While  this  Medi-Grap  amendment  bears 
my  name,  and  I  have  worked,  of  course, 
on  it;  but  it  is  the  work  of  the  Select 
Committee  on  Aging  and  one  of  those 
v/ho  made  the  most  significant  contri- 
bution to  its  passage,  growing  out  of 
our  long  hearings  on  the  subject,  was 
the  distinguished  gentleman  from  New 
York  (Mr.  BiACCi). 

Madam  Speaker,  I  yield  to  the  able 
gentleman  from  Missouri  (Mr.  Taylor). 

Mr.  TAYLOR.  Madam  Speaker,  the 
distinguished  gentleman  from  Florida 
was  very  generous  in  his  praise  and  for 
that  I  want  to  express  my  appreciation 
and  for  the  opportunity  of  serving  on  the 
Committee  on  Rules  and  for  the  cordial- 
ity that  has  been  accorded  me  since  I 
assumed  that  position. 

Madam  Speaker,  House  Resolution  673 
is  a  rule  waiving  certain  points  of  order 
against  the  conference  report  to  the  bill. 
H.R.  3236,  the  Social  Security  Disability 
Amendments  of  1980.  Specifically,  this 
rule  contains  four  waivers  against  the 
conference  report.  The  first  waiver  is  of 
.section  303(a)(4)  of  the  Congressional 
Budget  Act  of  1974  which  prohibits  the 
authorization  of  new  spending  authority 
before  the  first  budget  resolution  is 
adopted.  According  to  the  testimony  we 
received  in  the  Rules  Committee  from 
the  gentleman  from  Texas  (Mr.  Pickle) 
and  the  gentleman  from  California  (Mr. 
CoRMAN),  this  waiver  is  necessary  be- 
cause the  conference  report  contains 
several  sections  involving  what  may  be 
defined  as  new  entitlements  which  be- 
gin in  fiscal  1981,  and,  as  my  colleagues 
are  aware,  we  have  not  yet  adopted  the 
final  version  of  the  fiscal  1981  first  con- 
current resolution  on  the  budget. 

The  second  waiver  is  also  a  budget 
waiver — section  401(bi(l)  of  the  Con- 
gressional Budget  Act  of  1974  which  pro- 
hibits the  enactment  of  new  entitlement 
authority  before  October  1  of  the  current 
calendar  year.  This  waiver  is  necessitat- 
ed by  the  fact  that  one  section  of  the 
conference  report  includes  what  may  be 
defined  as  a  1980  entitlement  with  re- 
spect to  SSI. 

The  rule  also  waives  clause  3  of  rule 
28  which  limits  the  contents  of  a  confer- 
ence report  to  the  scope  of  the  differ- 
ences between  the  two  Houses.  Again,  as 
was  testified  before  the  Rules  Commit- 
tee, because  of  an  effort  to  spread  out 
startup  administrative  costs  so  that 
they  would  not  be  a  burden  either  to  the 
administration  or  to  the  congressional 
budget,  and  because  of  a  concern  that 
the  conference  maintain  tlie  promise  of 
both  the  House  and  Senate  Committees 
that  no  benefit  changes  .  would  affect 
anyone  currently  on  the  rolls,  several 
effective  dates  were  changed  in  the  con- 
ference reports  to  dates  later  than  either 
the  House  or  Senate  version,  thus  violat- 
ing the  scope  rule  on  conference  reports. 

The  fourth  waiver  in  this  rule  is 
against  clause  4  of  rule  28 — the  ger- 


maneness rule  on  conference  reports.  In 
this  regard,  I  think  it  should  be  noted 
that  the  Senate  combined  H.R.  3236,  re- 
garding the  social  security  disability  pro- 
gram, with  H.R.  3434,  a  House-passed 
bill  which  makes  often  parallel  changes 
in  the  supplemental  security  income  dis- 
ability program.  The  Senate  also  made 
other  changes  in  the  SSI  program,  in- 
cluding changes  regarding  the  eligibil- 
ity of  aliens  for  benefits.  The  germane- 
ness problems  arises  from  two  sources: 
First,  the  Senate  added  to  this  bill  several 
provisions  regarding  the  APDC  program ; 
and  second,  the  Senate  added  to  this  bill 
a  program  to  increase  protection  for  our 
elderly  citizens  purchasing  the  so-called 
Medi-Gap  health  insurance  policies 
which  are  designed  to  provide  additional 
health  protections  in  areas  not  covered 
or  not  fully  covered  by  medicare.  This 
particular  legislative  proposal  has  had  as 
its  chief  proponent  our  esteemed  col- 
league on  the  Rules  Committee  and  the 
chairman  of  the  Select  Committee  on 
Aging,  the  gentleman  from  Florida  (Mr. 
Pepper)  .  These  two  provisions  may  not 
have  been  germane  to  the  original  bill  as 
passed  by  the  House,  thus  necessitating 
this  final  waiver  in  the  rule.  But  I  think 
it  should  be  pointed  out  to  my  colleagues 
that  the  President  and  some  220  House 
Members  have  formally  petitioned  the 
conference  committee  to  maintain  the 
Medi-Gap  provision  in  the  final  version 
of  H.R.  3236. 

In  support  of  this  rule,  I  would  make 
three  additional  points.  Nearly  all  of  the 
issues  in  this  conference  report  have 
been  fully  debated  in  the  House,  accord- 
ing to  our  two  witnesses  from  the  Ways 
and  Means  Committee — even  if  not  in 
the  context  of  this  particular  legisla- 
tion. Second,  with  regard  to  the  two 
budget  waivers,  the  Budget  Committee 
has_polled  its  members  and  no  one  on 
the  Budget  Committee  objects  to  the  two 
budget  waivers  contained  in  this  rule. 
And  finally,  this  rule  was  unanimously 
adopted  by  the  Rules  Committee  on  a 
voice  vote.  For  these  reasons,  I  urge 
adoption  of  the  rule. 

Mr.  PEPPER.  Madam  Speaker,  I  yield 
such  time  as  he  may  need  to  the  dis- 
tinguished gentleman  from  Texas  (>4r. 
Pickle)  . 

Mr.  PICKLE.  Madam  Speaker,  I  rise 
in  support  of  this  rule.  A.s  chairman  of 
the  subcommittee  which  originated  this 
legislation,  I  can  testify  that  it  has  had 
a  long  and  complicated  history.  But,  it  is 
a  good  bill,  and  the  House  ought  to 
complete  action  on  it  today.  Ttiere  is 
nothing  in  this  bill  which  has  not  al- 
ready been  the  subject  of  long  study  and 
debate,  and  it  is  time  to  move  on  to  other 
matters. 

A  waiver  of  points  of  order  is  neces- 
sary because  the  Senate  combined  the 
original  House  bill  H.R.  3236  with  por- 
tions of  other  House-passed  legislation, 
especially  H.R.  3464,  and  because  the 
Senate  also  added  to  this  legislation  a 
program  of  increased  control  over  the 
so-called  Medi-Gap  policies.  It  is  also 
necessary  because  the  bill  has  been  un- 
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der  consideration  for  some  time.  This 
prompted  the  conferees  to  change  some 
effective  dates  so  that  they  would  be  rea- 
sonable and  so  that  no  current  benefi- 
ciaries would  be  accidentally  affected  by 
changes  in  the  program. 

A  waiver  is  also  needed  because  the 
timing  of  consideration  of  this  legis- 
lation encounters  difficulties  with  certain 
portions  of  the  Budget  Act.  However,  the 
Budget  Committee  has  reviewed  these 
matters  and  has  given  its  approval  to  a 
waiver. 

I  urge,  therefore,  that  this  rule  be 
passed  so  that  the  House  can  proceed 
expeditiously  and  complete  action  on  the 
conference  report. 

Madam  Speaker,  may  I  also  say  in  re- 
sponse to  the  gentleman  from  Florida, 
that  as  chairman  of  the  subcommittee 
which  originated  the  legislation  and 
which  in  the  subcommittee  attempted  to 
bring  out  a  good  bill,  we  recognize  that 
the  gentleman  from  Florida  did  not 
agree  with  all  provisions  of  the  bill  and 
the  gentleman  from  Florida  showed  his 
opposition  in  the  Committee  on  Rules 
and  on  the  floor;  but  the  gentleman  did 
it  in  a  manner  that  was  meritorious  and 
in  a  gentlemanly  fashion  that  is  so  typi- 
cal of  the  services  of  the  gentleman  from 
Florida. 

We  did  make  some  modifications  with 
the  Senate.  The  bill  we  passed  may  not 
be  perfect  and  we  will  have  to  study  and 
watch  it  in  the  years  to  come.  We  will  do 
that  and  I  give  the  gentleman  that 
assurance. 

I  also  would  recognize  the  part  the 
gentleman  played  in  the  Medi-Gap  in- 
surance. While  we  did  not  include  in  the 
conference  report  the  amendment 
exactly  as  recommended  by  the  other 
body,  we  have  checked  it  back  with  the 
States  and  said,  "You  must  get  your 
house  in  order,"  and  we  give  them  time 
to  do  it.  We  leave  it  to  the  States  so  that 
we  do  not  get  into  the  question  of  juris- 
diction of  the  Congress  over  insurance 
matters. 

Madam  Speaker,  the  committee  has 
been  asked  two  questions  about  the  na- 
tional panel.  F^rst,  we  have  been  asked  is 
it  the  intent  that  the  panel  make  inde- 
pendent determinations  with  respect  to 
whether  a  State  regulatory  program  in- 
cludes standards  which  are  equal  to  or 
more  stringent  than  the  standards  con- 
tained in  the  model  regulation  approved 
by  the  National  Association  of  Insurance 
Commissioners  ? 

The  answer  is  that  the  national  panel 
would  independently  make  the  determi- 
nations, using  criteria  and  detailed 
definitions  based  upon  the  language  of 
this  act  which  it,  rather  than  the  De- 
partment of  Health  and  Human  Services, 
develops. 

Second,  we  have  been  asked  since 
there  may  be  situations  in  which  a  State 
implements  a  regulatory  program  after 
January  1,  1982,  and  before  July  1,  1982. 
when  the  voluntary  certification  program 
is  effective,  is  it  the  intent  that  the  panel 
promptly  review  the  State  program  and 
make  its  determination  on  a  timely 
basis? 

It  was  the  understanding  of  the  con- 
ferees that  in  every  case,  both  prior  to 
and  after  the  effective  date  of  the  volun- 


tary program,  the  panel  would  promptly 
review  and  make  a  determination  on  the 
State  program.  In  the  particular  situa- 
tion descr.bed  by  my  colleague,  it  is  the 
intent  that  the  Panel  make  its  determi- 
nation, if  at  all  possible,  prior  to  the 
effective  date  of  the  voluntary  program. 

Let  me  also  say  we  would  not  have 
taken  this  action  on  the  Medi-Gap  ques- 
tion had  it  not  been  for  the  perseverance 
of  the  gentleman  from  Florida  and  many 
that  signed  the  petition  with  him;  so  I 
commend  the  gentleman  for  his  work  in 
that  field  and  for  his  constant  care  for 
the  poor  and  for  the  elderly  and  for  all 
those  that  need  human  services.  The 
gentleman  from  Florida  is  an  extraordi- 
nary individual. 

Madam  Speaker,  I  rise  in  support  of 
this  rule  and  hope  we  can  pass  it  and 
then  pass  the  bill,  because  it  is  land- 
mark legislation. 

Mr.  PEPPER.  Madam  Speaker,  a  num- 
ber of  our  colleagues  have  anticipated 
that  sometime  there  would  be  a  Pickle- 
Pepper  bill  that  would  come  forth  in  this 
House.  Now  that  we  have  a  Pepper  rule 
and  a  Pickle  bill,  we  have  achieved  that. 
I  hope  the  Pepper  rule  and  the  Pickle 
bill  will  both  be  adopted. 

Madam  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE    REPORT    ON   S.    2253. 
ROCK  ISLAND  TRANSITION  ACT 

Mr.  STAGGERS.  Madam  Speaker,  I 
call  up  the  conference  report  on  the  Sen- 
ate bill  (S.  2253 >  to  provide  for  an  ex- 
tension of  directed  service  on  the  Rock 
Island  Railroad,  to  provide  transaction 
assistance  to  the  purchasers  of  portions 
of  such  railroad,  and  to  provide  arrange- 
ments for  protection  of  the  employees, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  22, 
1980.) 

Mr.  STAGGERS  (during  the  reading) . 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  statements  be  considered 
as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
Madigan)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 


I  first  would  like  to  compliment  the 
gentleman  from  New  Jersey  (Mr. 
Florio),  the  subcommittee  chairman, 
for  his  very  able  work  in  bringing  this 
bill  to  the  floor,  and  not  only  this  bill 
but  many  other  important  and  trouble- 
some bills  since  becoming  subcommittee 
chairman  this  year.  I  would  say  he  is  one 
of  the  most  able  subcommittee  chair- 
men in  the  House  of  Representatives,  bar 
none.  He  is  able,  he  is  very  knowledge- 
able, and  he  does  his  work  well.  He  cer- 
tainly deserves  our  respect. 

As  for  the  ranking  minority  member, 
the  gentleman  from  Ilhnois  (Mr.  Madi- 
gan) ,  I  have  always  considered  him  one 
who  is  able  to  put  aside  partisan  politics 
for  the  good  of  America.  I  have  always 
thought  that  he  had  a  lot  of  moral  cour- 
age and  when  he  thought  something  was 
morally  right  he  would  say  it  was  polit- 
ically right.  He  has  followed  through 
with  that  throughout  the  years.  So  I 
congratulate  Mr.  Madigan  for  the  work 
he  has  done,  not  only  on  this  particular 
piece  of  legislation  but  other  work,  in 
helping  the  subcommittee  chairman,  the 
gentleman  from  New  Jersey  (Mr. 
Florid)  and  others  in  our  House. 

Also  the  staff  has  done  an  excellent 
job  in  helping  to  work  this  out  with  the 
other  body.  It  was  not  an  easy  confer- 
ence to  get  through  because  the  other 
body  seemed  very  adamant  and  the 
House  did,  too,  but  we  finally  did  come 
to  a  conclusion  and  worked  it  out,  I 
think,  to  the  advantage  of  America. 

Title  I  provides  Rock  Island  em- 
ployees, who  are  unable  to  secure  em- 
ployment with  other  carriers,  benefits 
and  initiatives  for  future  employment. 
The  conference  committee  kept  the 
House  provision  requiring  the  ICC  to  im- 
pose a  $75  million  employee  protection 
plan,  payable  as  a  claim  of  administra- 
tion, no  less  protective  of  the  interests  of 
employees  than  under  section  9  of  the 
Milwaukee  Railroad  Restructuring  Act. 
The  Congress  has  limited  the  liability  of 
the  Rock  Island  estate  for  employee  pro- 
tection and  has  provided  that  in  ex- 
change for  such  limitation,  the  claims 
for  employee  protection  will  be  claims  of 
administration.  The  bill  provides  for  re- 
training benefits  and  a  right  of  first  hire 
on  other  carriers  by  Rock  Island  em- 
ployees who  have  not  found  jobs  already 
with  other  carriers. 

The  conferees  adopted  several  other 
provisions  from  both  the  Senate  and 
House  versions  that  will  accelerate  and 
facilitate  a  smooth  transition  in  the 
Midwest  with  respect  to  the  continuing 
rail  restructuring.  The  legislation  pro- 
vides $15  million  for  directed  service  on 
lines  of  the  Rock  Island  that  have  not 
yet  been  acquired. 

Vital  agricultural  commodities  are 
awaiting  transportation  to  market  and 
the  conferees  have  provided  limited  di- 
rected service  to  move  these  commodi- 
ties. Every  effort  to  enhance  purchasers 
of  lines  of  the  Rock  Island  and  the  Mil- 
waukee Railroad  to  come  forward  has 
been  made  in  this  legislation.  Not  less 
than  $25  million  is  available  for  the  pur- 
chase by  noncarriers  of  Rock  Island  and 
up  to  $18  mUlion  is  available  for  pur- 
chase only  for  lines  of  the 'Milwaukee, 
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to  the  extent  the  Secretary  of  Transpor- 
tation determines  that  funds  are  avail- 
able. 

Section  116  provides  30  days  of  pre- 
acquisition  directed  service  on  the  Mil- 
waukee Railroad  in  any  State  where  the 
legislation  has  enacted  a  law  prior  to  the 
enactment  of  this  legislation,  which  pro- 
vides for  a  State  to  tender  a  bona  fide  of- 
fer for  acquisition  of  such  rail  lines  or 
line  segments.  The  conferees  recognized 
that  it  is  difficult  to  aflftx  the  30-day  pe- 
riod prior  to  an  acquisition  when  the 
date  for  acquisition  is  uncertain. 

The  conferees  intend  that  the  provi- 
sion not  be  invoked  earlier  than  the  date 
the  acquisition  is  approved  by  the  Inter- 
state Commerce  Commission  under  sec- 
tion 5  of  the  Milwaukee  Railroad  Re- 
structuring Act.  The  conferees  further 
intend  that  a  bonafide  offer  by  a  State 
not  depend  on  Federal  assistance.  The 
bill  is  necessary  to  avert  a  May  31  dead- 
line when  the  ICC's  authority  to  direct 
service  without  compensation  expires. 
Provisions  in  this  bill  will  assure  con- 
tinued commuter  operations  by  the  re- 
gional transportation  authority  in  Chi- 
cago as  well  as  freight  operations  by 
those  carriers  who  have  not  yet  filed  ap- 
plications to  purchase  segments  of 
either  the  Rock  Island  or  Milwaukee 
Railroad. 

Title  II  of  the  legislation  authorizes 
additional  appropriations  of  $750  mil- 
lion for  the  Northeast  Corridor  improve- 
ment project  and  establishes  a  frame- 
work for  orderly  development  of  other 
rail  corridors  throughout  the  Nation. 

The  conference  report  would  bring  the 
total  Northeast  Corridor  authorization 
to  $2.5  billion  and  terminate  the  project 
at  the  end  of  fiscal  year  1985.  It  would 
also  transfer  all  authority  over  contract- 
ing for  Northeast  Corridor  track  im- 
provements from  DOT  to  Amtrak  90  days 
after  enactment  and  transfer  all  remain- 
ing project  authority  from  DOT  to  Am- 
trak at  the  end  of  fiscal  year  1985.  These 
provisions  are  substantially  similar  to 
those  contained  in  the  House-passed  bill. 

The  conferees  also  agreed  to  establish 
priorities  governing  selection  and  sched- 
uling of  specific  projects  within  the  over- 
all project  and  to  provide  that  in  the 
event  of  a  conflict  between  Northeast 
Corridor  trip-time  goals  and  authorized 
funding  limits,  the  latter  will  prevail. 
These  provisions  add  an  additional  ele- 
ment of  direction  and  control  to  the 
project  and  should  furnish  needed  guid- 
ance to  DOT  and  Amtrak  as  they  carry 
out  their  Northeast  Corridor  respon- 
sibilities. 

The  conference  report  would  also  re- 
quire the  Secretary  of  Transportation, 
in  consultation  with  Amtrak,  to  evalu- 
ate additional  rail  passenger  corridors 
on  the  basis  of  potential  energy  savings, 
ridershlp  and  cost  effectiveness,  and  to 
rank  the  corridors  evaluated.  Amtrak  is 
then  required  to  perform  design  and  en- 
gineering studies  on  priority-ranked 
corridors,  to  conduct  a  more  detailed 
final  evaluation  with  DOT,  and  submit 
the  results  to  Congress  for  further  ac- 
tion. The  conference  report  would  au- 
thorize $38  million  for  these  purposes 


and  $25  million  for  additional  short- 
hand passenger  equipment.  The  House 
figures  for  these  purposes  were  $55  mil- 
lion and  $50  million,  respectively. 

The  conferees  also  adopted  a  provision 
which  would  enable  Amtrak  to  apply  to 
the  Secretary  of  Transportation  for  an 
order  directing  a  private  railroad  to  per- 
mit operation  of  additional  passenger 
trains  over  its  lines  if  Amtrak  and  the 
railroad  are  imable  to  reach  satisfactory 
voluntary  agreement  on  the  terms  and 
conditions  of  such  operation.  This  pro- 
vision is  substantially  similar  to  one  in 
the  House  bill  and  strikes  a  fair  balance 
between  competing  rail  freight  and  pas- 
senger concerns. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
New  Jersey  (Mr.  Florio),  chairman  of 
the  subcommittee. 

Mr.  FLORIO.  Madam  Speaker,  I  wish 
to  express  my  appreciation  for  the  very 
kind  remarks  by  the  chairman  of  the  full 
committee.  I  express  my  appreciation 
to  h'm  as  well  as  to  the  ranking  minority 
member,  the  gentleman  from  Illinois 
(Mr.  Madigan),  as  well  as  to  all  of  the 
conferees  who  worked  so  very  hard  to 
put  this  package  together. 

The  conference  report  on  S.  2253  In- 
cludes provisions  for  the  Northeast  Cor- 
ridor improvement  project,  other  inter- 
city rail  passenger  corridors  and  the  Rock 
Island  Railroad. 

It  authorizes  $750  million  for  the  com- 
pletion of  the  Northeast  Corridor  im- 
provement project  by  1985  and  $38  mil- 
lion to  begin  the  planning  necessary  for 
the  development  of  intercity  rail  passen- 
ger corridors  throughout  the  country. 
There  will  also  be  $25  million  available 
in  fiscal  year  1982  for  the  acquisition  of 
equipment  to  be  used  for  rail  passenger 
service. 

The  $750  million  funding  level  repre- 
sents the  administration's  request  and 
was  identical  in  both  the  House  and  Sen- 
ate bills. 

In  light  of  the  critical  energy  situation 
and  continuing  inflation  threatening  this 
Nation,  I  am  pleased  that  the  conferees 
recognize  the  importance  of  finishing  the 
Northeast  Corridor  project  and  com- 
mencing the  planning  process  for  the  de- 
velopment of  other  energy  efficient  rail 
passenger  corridors. 

The  13  rail  passenger  corridors  listed 
in  the  conference  report  represent  those 
rail  passenger  corridors  which  the  De- 
partment of  Transportation  and  Amtrak 
believe  have  the  greatest  potential  to  at- 
tract riders,  reduce  energy  consumption, 
and  provide  cost  effective  service.  "Hie 
Secretary  of  Transportation  will  review 
other  corridors  to  insure  that  no  corridor 
with  potential  as  great  as  these  13  was 
overlooked. 

Amtrak,  in  consultation  with  the  Sec- 
retary, is  to  prepare  design  and  engi- 
neering plans  which  will  yield  accurate 
cost  estimates.  This  will  enable  Congress 
to  make  decisions  as  to  which  corridor 
projects  should  be  undertaken. 

The  agreement  on  the  Rock  Island 
represents  a  sound  approach  to  rail  prob- 
lems in  the  Midwest.  Provisions  in  the  bill 
insure  that  carriers  operating  over  the 


Rock  Island  on  a  temporary  basis  may 
continue.  That  temporary  service  is  serv- 
ing over  75  percent  of  the  traffic  of  the 
former  Rock  Island. 

The  key  to  preserving  service  on  the 
Rock  Island  is  the  provision  of  guaran- 
teed employee  protection  payments  of  a 
reduced  amount  in  place  of  protracted 
litigation  over  higher  payments.  This  bill 
provides  $75  million  in  Federal  loans  for 
the  trustee  to  make  such  payments.  The 
loans  are  an  expense  of  administration 
of  the  estate.  The  estate  will  be  required 
to  repay  them  to  the  Federal  Govern- 
ment. 

The  bill  also  provides  $15  million  to 
preserve  service  on  the  Rock  Island 
where  no  other  carrier  is  interested  in 
providing  temporary  service,  but  where 
a  potential  purchaser  has  been  identified. 

Federal  loan  funds  are  also  made  avaO- 
able  to  purchasers  of  Rock  Island  prop- 
erty. 

I  believe  this  bill,  dealing  with  the 
Northeast  Corridor  and  other  corridors 
and  with  the  Rock  Island,  is  an  impor- 
tant piece  of  national  legislation,  and  I 
urge  the  adoption  of  the  conference  re- 
port. 

D  1110 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Illinois 
for  30  minutes. 

Mr.  MADIGAN.  I  thank  the  Speaker. 
At  the  outset  I  would  be  remiss  if  I  did 
not  personally  thank  both  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
and  the  gentleman  from  New  Jersey  (Mr. 
Florio)  for  their  kind  remarks  about 
me.  But,  more  importantly,  to  acknowl- 
edge as  a  Member  of  the  House  that  it 
would  be  impossible,  I  think,  for  people 
to  believe  the  good  relationship  that  ex- 
ists between  the  majority  members  and 
the  minority  members  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  I 
want  to  acknowledge  that  that  relation- 
ship does  exist.  It  exists  because  we  are 
all  interested  in  doing  what  is  best  for 
this  country,  but  primarily  it  exists  be- 
cause of  the  manner  and  the  tempera- 
ment of  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers),  the  chairman  of 
the  committee,  who  goes  out  of  his  way 
to  make  it  easier  for  people  to  perform 
their  duties  here  in  the  House  of  Repre- 
sentatives. Later  on  we  will  have  more 
to  say  about  that,  but  I  wanted  to  say 
at  this  point  that  I  certainly  appreciate 
the  kind  remarks  of  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  and  th" 
gentleman  from  New  Jersey  (Mr. 
Florio)  . 

In  my  judgment,  and  in  agreeing  with 
the  gentleman  from  West  Virginia  (Mr. 
Staggers),  I  would  say  that  the  gentle- 
man from  New  Jersey  (Mr.  Florio)  is 
doing  an  outstanding  job  as  chairman  of 
our  subcommittee. 

The  conference  report  which  we  &re 
voting  on  today  contains  three  major 
provisions:  First,  relief  and  assistance  to 
those  shippers  and  employees  affected 
by  the  bankruptcy  of  the  Rock  Island 
Railroad;  second,  a  $750  million  author- 
ization for  the  completion  of  the  North- 
east Corridor;  and  third,  $38  million  for 
design  studies  of  other  corridors. 
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ROCK  ISLAND  IAIUK>AD 


The  bankruptcy  of  the  Rock  Island 
Railroad  is  indicative  of  the  condition  of 
the  rail  industry  as  a  whole.  We  have 
previously  witnessed  the  railroad  bank- 
ruptcies in  the  Northeast.  The  Milwau- 
kee Railroad  bankruptcy  is  a  lingering 
issue.  If  dramatic  steps  are  not  taken, 
the  industry  w^ill  continue  its  decline.  The 
Interstate  and  Foreign  Commerce  Com- 
mittee has  addressed  the  roots  of  the 
railroad  problems  in  the  railroad  dereg- 
ulation bill  which  was  reported  on  May 
15.  However,  before  the  railroads  can  be 
built  into  a  revitalized  transportation 
network,  transition  assistance  must  be 
given  to  those  shippers  and  employees 
affected  by  the  bankruptcies,  and  to 
those  organizations  which  will  provide 
rail  service  over  Rock  Island  track. 

One  essential  ingredient  for  a  success- 
ful transition  is  preserving  the  skilled 
railroad  employees  necessary  to  provide 
rail  service.  Incentives  are  built  into  this 
biU  so  that  railroad  employees  will  con- 
tinue to  work  in  the  industry  rather  than 
be  idle. 

This  legislation  assists  shippers  and 
potential  purchasers  of  portions  of  the 
Rock  Island  Railroad  during  this  transi- 
tion period  by  making  available  $25  mil- 
lion to  noncarrier  entities  for  purchasing 
portions  of  the  Rock  Island  system;  $18 
million  is  also  available  for  noncarrier 
entities  under  the  redeemable  prefer- 
ence share  program  to  the  extent  the 
Secretary  determines  the  funds  are 
available.  PMrthermore,  directed  service 
may  be  continued  for  90  days  on  lines 
where  there  is  a  legitimate  bid  or  on 
lines  where  there  are  grains  or  foods 
ready  to  be  shipped. 

MOKTSEAST  CC«IUDOB 

As  our  fuel  resources  become  Increas- 
ingly scarce,  the  need  to  economize  be- 
comes greater.  The  Congressional  Budg- 
et Office  report  on  "the  current  and  fu- 
ture savings  of  energy  attributable  to 
Amtrak"  has  documented  the  energy 
savings  of  the  Northeast  Corridor.  Al- 
though the  corridor  project  has  encoun- 
tered difficulties  which  should  have  been 
avoided,  it  is  anticipated  that  trip  time 
goals  will  be  achieved  and  the  comple- 
tion of  the  work  assigned  to  the  Secre- 
tary shall  be  completed  with  this  au- 
thorization of  $750  million.  This  trans- 
portation network  will  service  19  percent 
of  our  Nation's  population. 

EMEKGING    CORSIDOBS 

Short-haul,  efficient  transportation 
between  major  population  centers  is  a 
wise  use  of  our  Nation's  resources.  The 
conference  report  authorizes  $38  million 
for  design  studies  in  preparation  to  build 
fuel  efficient  short-haul  railroad  passen- 
ger corridors. 

Mention  is  made  In  the  conference  re- 
port as  to  the  use  of  the  windfall  profit 
tax  as  a  possible  source  of  future  con- 
struction fimds.  We  must  act  now  to  im- 
plement a  wise  transportation  policy  for 
future  generations. 

I  urge  the  adoption  of  this  conference 
report. 

Madam  Speaker,  I  would  now  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Kansas  (Mr.  Sebelitjs)  such 
time  as  he  may  require. 


Mr.  SEBELIUS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  and  for 
his  kind  remarks.  I  want  to  compliment 
him  and  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Plorio)  and  the  chairman  of  the 
full  committee,  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  for  their  coop- 
eration and  patience  and  understanding 
in  trying  to  solve  a  very,  very  important 
problem.  I  would  like  to  extend  the 
thanks  of  all  the  farmers  and  business- 
men who  live  around  the  57  elevators 
with  their  40  million -bushel  capacity 
that  are  in  my  district,  (or  giving  us  a 
tool  to  try  without  service  to  solve  our 
problem,  because  right  now  they  sit  out 
there  as  islands.  With  harvest  coming 
on,  we  need  every  tool  we  can  get  to 
solve  this  problem.  I  want  to  thank  all 
of  those  who  participated  in  it,  and  cer- 
tainly with  the  conference  report  we  will 
try  to  work  with  them  to  solve  the  prob- 
lem. 

Mr.  BEREUTER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Kansas  (Mr.  Sebelius) 
and  extend  appreciation  due  to  the  lead- 
ership of  this  committee  on  both  sides 
of  the  aisle  and  to  the  staff,  and  give 
credit  to  the  gentleman  for  his  remarks 
concerning  the  importance  of  this  legis- 
lation on  agriculture. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  the  conference  report. 

As  I  have  said  many  times  before,  the 
legislation  that  is  before  us  today  could 
be  one  of  the  most  crucial  proposals  af- 
fecting my  district  this  yea/.  Unlike 
much  of  the  Rock  Island  system  which 
will  be  eventually  purchased  by  other 
lines,  an  application  for  purchase  of  the 
portion  that  rims  from  Omaha,  Nebr..  to 
Colorado  Springs,  Colo.,  and  through 
my  congressional  district,  has  not  been 
received.  That  is  exactly  why  this  bill 
is  so  critical.  It  not  only  provides  the 
necessary  provisions  for  labor  protection, 
but  it  also  addresses  the  incentives  for 
those  that  might  be  interested  in  acquir- 
ing the  line.  I  might  add.  Mr.  Speaker, 
I  was  pleased  to  see  that  the  conferees 
felt  it  necessary  to  include  in  the  legisla- 
tion an  amendment  that  I  introduced 
focusing  on  the  strapping  of  the  Rock 
Island.  It  is  important  that  we  give  all 
prospective  buyers  adequate  time  to  in- 
spect the  line  and  make  a  final  decision 
on  purchasing  il.  This  amendment,  I 
feel,  provides  us  that  time. 

Madam  Speaker,  the  constituents  of 
my  district  that  depend  on  the  Rosk  Is- 
land have  been  extremely  patient  while 
the  details  of  this  rroposal  have  been 
worked  out.  The  time  for  deliberations  on 
the  matter  have  been  concluded.  The 
chairman  of  the  Subcommittee  on 
Transportation,  Mr.  Plorio,  and  the 
ranking  member,  Mr.  Madigan.  have 
worked  long  and  hard  on  this  legislation, 
and,  I  believe,  have  provided  us  with  an 
extremely  good  bill.  I  would  like  to  com- 
mend them,  and  their  staffs  for  their  fine 


work,  and  would  urge  all  my  colleagues 
to  support  this  proposal. 

Mr.  MADIGAN.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
yield  back  the  remainder  of  my  time. 

Mr.  STAGGERS.  Madam  Speaker, 
first  I  would  like  to  take  one  moment 
to  compliment  the  two  gentlemen  from 
California  (Mr.  Matstji  and  Mr.  Van 
Deerlin)  for  their  active  support  of  the 
bill  to  help  to  get  started  on  their  cor- 
ridor of  the  west  coast  which  will  make 
it  a  national  railroad  in  reality. 

At  this  time  I  would  like  to  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Matsui)  . 

Mr.  MATSUI.  I  thank  the  Chairman. 

Madam  Speaker,  I  would  very  much 
like  to  take  a  few  minutes  to  commend 
the  chairman  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  as  the 
gentleman  from  Illinois  (Mr.  Madigan) 
and  the  gentleman  from  New  Jersey  (Mr. 
Florio)  both  did.  During  the  negotia- 
tions and  discussion  in  the  conference  on 
this  particular  subject,  we  were  in  the 
process  of  disc\issing  super  funds  and  a 
number  of  other  bills,  and  the  chairman, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  showed  a  great  deal  of  pa- 
tience, statesmanship,  and  leadership  in 
not  only  handl  ng  the  full  committee  but 
also  working  with  the  various  subcom- 
mittee members  on  this  particular  bill. 
So  I  commend  him  very  much.  I  would 
also  like  to  say  a  few  words  about  the 
chairman  of  the  Subcommittee  on 
Transportation  and  Commerce,  the  gen- 
tleman from  New  Jersey  (Mr.  Florid).  I 
have  only  been  on  this  subcommittee  for 
about  4  or  5  months  at  this  particular 
time,  and  I  must  say  that  it  was  through 
his  leadership  and  his  efforts  and  his 
ability  to  compromise  and  to  hold  pretty 
tight  and  fast  with  respect  to  the  Senate 
negotiators  that  we  were  able  to  get  the 
merging  corridor  bill  and  $38  million, 
and  $25  million  in  rolling  stock.  I  think 
the  country  owes  a  great  debt  of  grati- 
tude to  the  gentleman  from  New  Jersey 
(Mr.  Florio  I  for  his  efforts  and  for  his 
understanding  of  the  issues  so  that  he 
was  able  to  discuss  them  in  an  intelli- 
gent, rational,  and  logical  way  with  the 
Senate  conferees.  Of  course,  what  every- 
one said  about  the  gentleman  from  Illi- 
nois (Mr.  Madigan)  I  would  only  have 
to  endorse  further.  He  has  been  a  very, 
very  important  member  on  the  minority 
side  of  the  committee,  not  only  on  this 
issue  but  on  all  issues  that  have  come 
before  us  since  I  have  been  on  this  com- 
mittee. So  I  would  like  to  commend  him 
at  this  time. 

I  would  like  also  to  commend  the  full 
committee  and  the  House,  because  I  am 
sure  this  bill  will  pass  unanimously.  This 
is  the  first  time  in  25  years  that  this 
Congress  has  decided  to  help  beef  up 
passenger  rail  service  in  this  country. 
It  is  my  feelin?  that  in  the  future  with 
the  windfall  profit  tax  funds,  possibly 
we  are  going  to  have  truly  a  national 
network  of  rail  passenger  service. 

Madam  Speaker.  I  yield  back  the  re- 
mainder of  my  time.  W 

Mr.  STAGGERS.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  . 


Ms.  MIKULSKI.  Madam  Speaker,  I 
rise  to  heartily  endorse  the  conference 
report  on  H.R.  6837,  the  Railroad  Pas- 
senger Rebuilding  Act  of  1980. 

The  Railroad  Passenger  Rebuilding 
Act  of  1980  is  one  of  the  most  significant 
pieces  of  legislation  to  come  before  the 
96th  Congress.  It  not  only  addresses  the 
immediate,  emergency  needs  of  the 
workers  of  the  bankrupt  Rock  Island 
Railroad,  but  looks  to  the  future  of  rail 
service  in  this  country  by  providing  for 
the  completion  of  the  Northeast  Corri- 
dor project  £Uid  initiating  feasibility 
studies  and  plans  for  rail  corridors  in 
other  densely  populated  areas  in  the 
United  States. 

I  commend  the  chairman  of  the  Sub- 
committee on  Transportation  and  Com- 
merce. Mr.  Florio,  and  the  minority 
member,  Mr.  Madigan,  for  persuading  our 
Senate  colleagues  to  confer  with  us  on 
this  bill.  The  report  that  all  of  us  in  the 
conference  agreed  to  is  essentially  the 
same  as  the  bill  passed  by  this  House  in 
March,  with  some  changes  in  the  other 
corridors  section. 

Among  the  many  significant  provisions 
of  the  conference  report  is  one  that  is 
quite  important  to  me,  and  everyone  who 
has  an  interest  in  rail  transportation 
within  the  Northeast.  H.R.  6837  gives 
statutory  recognition  to  the  greatest  im- 
pediment to  the  flow  of  traffic  along  the 
Northeast  Corridor — the  B.  &  P.  Tunnel 
at  Baltimore,  Md. — and  makes  improve- 
ment of  this  severe  bottleneck  one  of  the 
bill's  goals. 

The  B.  &  P.  Tunnel  was  constructed  in 
1873  and  was  recognized  as  an  impedi- 
ment to  the  flow  of  traffic  as  early  as 
1915.  For  various  reasons,  including  the 
Great  Depression  and  the  general  de- 
cline of  the  railroads'  economic  well- 
being,  nothing  significant  was  ever  done 
to  solve  the  problem.  This  bill  provides 
$28  million  for  improvements  to  the  tun- 
nel itself  and  $9  million  for  the  diversion 
of  some  freight  traffic  around  the  tunnel. 
These  provisions  are  modest,  but  signifi- 
cant. This  Congress  is  taking  the  first 
steps  to  solving  a  problem  that  has  ex- 
isted for  65  years. 

I  should  add  that  by  looking  toward 
the  diversion  of  freight  traffic  off  the 
Northeast  Corridor,  we  are  truly  looking 
toward  the  future.  If  we  are  ever  to 
have  true  high-speed  passenger  service, 
we  must  find  a- way  of  dealing  with  the 
problems  that  are  inherent  in  running 
often  slow  moving  freight  trains  and 
high-speed  passenger  trains  over  the 
same  corridor.  This  bUl  is  the  first  piece 
of  legislation  to  ever  deal  with  this  prob- 
lem. 

As  I  stated  before  this  House  when 
H.R.  6837  was  considered  in  March  of 
this  year,  this  bill  is  an  ambitious  one. 
but  its  goals  are  achievable.  This  bill  is 
a  far-reaching,  but  affordable  answer  to 
several  situations  that  must  be  met  in 
railroading.  I  feel  privileged  to  have  been 
a  conferee  on  this  bUl  and  urge  my  col- 
leagues to  support  the  conference  report 
that  is  before  us  this  morning. 


n  1120 

Mr.  STAGGERS.  Madam  Speaker.  I 
will  take  one  moment  in  order  to  recog- 
nize the  great  work  done  by  the  gentle- 
man from  California  (Mr.  Matsui)  in 
helping  to  make  this  bill  possible,  in- 
cluding the  corridor  through  his  district 
which  will  help  to  promote  high  speed 
transportation.  The  other  gentleman 
from  California  (Mr.  Van  Deerlin)  had 
an  amendment  passed  in  committee 
which  was  very  significant  for  rail  service 
in  California  and  the  entire  Nation.  The 
gentleman  worked  very  diligently  on 
that.  The  gentlewoman  from  Maryland 
(Ms.  MiKULSKi)  has  always  worked  to 
improve  the  railroads,  trying  to  make 
them  a  better  system  of  transportation. 

Madam  Speaker.  I  have  no  further  re- 
quest for  time.  I  move  the  previous  ques- 
tion on  the  conference  report.  Madam 
Speaker. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


DIRECTING  SECRETARY  OF  SENATE 
TO  MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  S.  2253,  ROCK  IS- 
LAND TRANSITION  ACT 

Mr.  STAGGERS.  Madam  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolution 
(H.  Con.  Res.  345)  directing  the  Secre- 
tary of  the  Senate  to  make  corrections 
in  the  enrollment  of  the  bill  S.  2253,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  obiection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  345 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  In  the  enroll- 
ment of  the  bill  (S.  2253)  to  provide  for  an 
extension  of  directed  service  on  the  Rock 
Island  Railroad,  to  provide  transaction  assist- 
ance to  the  purchasers  of  portions  of  such 
railroad,  and  to  provide  arrangements  for 
protection  of  the  employees,  the  Secretary 
of  the  Senate  shall  make  the  following 
corrections : 

(1)  In  section  102  of  the  bill,  strike  out 
"(a)". 

(2)  In  section  103(4)  of  the  bill,  strike 
out  "any  Individual  after"  and  all  that 
follows  through  "such  lines,  or". 

(3)  In  section  104(a)  (2)  of  the  biU,  strike 
out  the  comma  after  "rehabilitating". 

(4)  In  section  104(b)  (1)  of  the  bill.  Insert 
'and  section  18(b)  of  the  Milwaukee  Rail- 
road Restructuring  Act"  immediately  before 
the  period. 

(5)  In  section  104(c)  of  the  bill,  insert 
"on  or  after  March  15,  1980."  immediately 
after  "which  are  in  effect". 

(6)  In  section  104(c)  of  the  bill,  strike  out 
"other  railroads"  each  place  it  appears  and 
insert  In  lieu  thereof  "other  rail  carriers". 

(7)  In  section  106(a)  of  the  bill.  Insert  a 
comma  after  "such  railroad"  the  first  place 
It  appears. 

(8)  In  section  108(c)  of  the  bill,  strike 
out    "status"    and    Insert   In   lieu    thereof 


",  status,"  and  strike  out  "a  claim  or  claims, 
if  any  for"  and  insert  in  Ueu  thereof  "any 
claim  for.". 

(9)  In  proposed  section  605(b)  (3)  of  the 
RaUroad  RevltallzaUon  and  Regulatory 
Reform  Act  of  1976,  as  added  by  section 
112  of  the  bin.  strike  out  subparagraph  (B) 
and  redesignate  subparagraph  (C)  as  sub- 
paragraph (B) . 

(10)  In  section  115  of  the  bUl,  Insert  a 
comma  after  "108". 

(11)  In  secUon  116  of  the  bUl,  strike  out 
"(a)"  after  "Sec.  116.". 

(12)  In  section  116  of  the  bill,  strike  out 
subsection  (b). 

(13)  In  section  117  of  the  blU,  strike  out 
"Federal  Railroad  Administration  shall  have 
the  authority"  and  Insert  In  lieu  thereof 
Secretary  may". 

(14)  Tn  section  120(a)  of  the  bill,  strike 
out  "commission"  and  Insert  in  lieu  thereof 
■■Conunission". 

(15)  In  proposed  secUon  703(3)  (B)(1)  of 
the  Railroad  Revltallzatlon  and  Regulatory 
Act  of  1976.  as  added  by  section  203  of  the 
bill,  strike  out  "Department  of  Transporta- 
tion" and  Insert  In  Ueu  thereof  "Secretary". 

(16)  In  proposed  section  703(3)  (B)  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976,  as  added  by  section  203  of 
the  bill,  insert  quotation  marks  before 
"(lU)". 

(17)  In  section  205  of  the  bUl,  strike  out 
"  (a) "  after  "Sec.  205.". 

(18)  In  proposed  section  701(d)(2)  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976.  as  added  by  section  205  of 
the  blU,  strike  out  "subsection  (a)  of  this 
section"  and  insert  In  lieu  thereof  "para- 
graph ( 1 )  of  this  subsection". 

(19)  In  the  section  heading  for  proposed 
section  1001  of  the  Rail  Passenger  Service 
Act,  as  added  by  section  212  of  the  bill,  strike 
out  the  colon  after  "Sec.  1{X)1". 

(20)  In  proposed  section  1001(b)  (2)  of  the 
Rail  Passenger  Service  Act.  as  added  by  sec- 
tion 212  of  the  bin,  strike  out  "fatcors"  and 
Insert  In  Ueu  thereof  "factors". 

(21)  In  the  section  heading  for  proposed 
section  1006  of  the  Rail  Passenger  Service 
Act.  as  added  by  section  212  of  the  blU,  In- 
sert a  period  after  "Restbictions". 

(22)  In  proposed  section  1008  of  the  Rail 
Passenger  Service  Act.  as  added  by  section 
212  of  the  bUl,  strike  out  "benefits"  and  in- 
sert in  lieu  thereof  "benefit"  and  strike  out 
"sections  1002  and  1003"  and  Insert  in  lieu 
thereof  "section  1002". 

(23)  In  proposed  section  402(h)  of  the 
Rail  Passenger  Service  Act,  as  added  by  sec- 
tion 216  of  the  bill,  strike  out  "railroad" 
and  Insert  In  Ueu  thereof  "raU  carrier"  and 
strike  out  "Indeed". 

Mr.  STAGGERS  (during  the  reading) . 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  the  concurrent  resolution  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Tnere  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  is  recognized 
for  1  hour. 

Mr.  STAGGERS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Speaker,  this  refers  to  nothing 
but  technical  amendments,  punctuation, 
and  so  forth,  to  be  Included  in  the  House 
concurrent  resolution,  and  there  should 
be  no  objection  to  it  whatsoever. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  concurrent  resolution. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

CONFERENCE  REPORT  ON  H.R.  3236, 
SOCIAL  SECURITY  DISABELITY 
AMENDMENTS  OF   1980 

Mr.  PICKLE.  Madam  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  3236)  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  better  work 
incentives  and  improved  accountability 
in  the  disability  insurance  program,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  2,  rule  XXVIII, 
the  conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  13, 
1980.  > 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  i  Mr.  Pickle  »  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Texas  iMr.  Archer)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas   tMr.  Pickle). 

Mr.  PICKLE.  Madam  Speaker,  I  yield 
myself  30  minutes. 

Madam  Speaker,  the  House  earlier 
adopted  the  rule  on  this  conference  re- 
port. The  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Oregon  (Mr.  Ullman)  would  be  here  to 
present  the  conference  report  but  be- 
cause the  gentleman  is  involved  in  a 
markup  before  our  committee,  he  has 
asked  us  to  proceed  with  this  measure.  I 
hope  that  the  gentleman  from  Oregon, 
the  gentleman  from  California  (Mr.  Cor- 
MAN) .  and  other  members  of  the  commit- 
tee will  be  able  to  join  us  shortly. 

Madam  Speaker,  I  urge  approval  of 
the  conference  report  on  the  bill  H.R. 
3226.  The  bill  makes  immediate  improve- 
ments in  the  social  security  disability 
program.  It  also  makes  changes  in  the 
SSI,  the  AFDC,  and  child  support  pro- 
gi'ams  and  provides  for  increased  super- 
vision of  medicare  supplemental  or, 
that  is,  Medi-Gap  policy. 

This  legislation  as  we  said  in  the  dis- 
cussion of  the  rule,  has  been  in  the  mak- 
ing for  4  or  5  years.  Most  of  the  points 
in  this  bill  have  been  discussed,  debated, 
and  studied  for  a  long  time.  I  think  now 
it  is  time  to  pass  this  measure  because  I 
think  it  will  serve  as  a  landmark  for  the 
better  and  more  effective  operation  of 
the  disability  program. 

Madam  Speaker,  few  programs  have 
been  more  difficult  to  administer  but  few 
programs  also  are  more  important  to  the 
American  people  than  the  social  secu- 
rity disability  program. 

The  long  history  of  this  bill  has  shown 
it  is  possible  for  Members  of  both  parties 
to  work  together  for  a  bill  they  would 
tliink  would  be  an  improvement  in  this 


program.  Madam  Chairman,  I  would 
commend  the  leaders  of  my  subcommit- 
tee, particularly  the  gentleman  from 
Texas  (Mr.  Archer)  and  the  ranking 
Democrat  (Mr.  Jacobs)  for  their  help,  as 
well  as  the  cooperation  of  the  gentleman 
from  New  York  (Mr.  Con  able)  and  the 
gentleman  from  Oregon  (Mr.  Ullman). 
Madam  Speaker,  I  would  also  say  to 
the  House  we  have  had  excellent  coop- 
eration by  the  gentleman  from  California 

(Mr.  CORMAN). 

Madam  Speaker,  the  nile  adopted  re- 
quires the  waiver  of  certain  points  of 
order  because  the  other  body  put  into 
this  bill  some  of  the  provisions  of  the 
SSI  and  the  AFDC  program  which  was 
an  invasion  of  the  jurisdiction  of  the 
gentleman  from  California.  It  has  been 
a  difficult  matter  for  us  to  work  out  many 
of  these  problems  but  I  want  to  commend 
the  gentleman  from  California  for  his 
understanding  and  for  his  cooperation 
because  we  have  come  together  with  most 
of  the  bill  points  in  full  agreement  and 
it  has  enabled  us  to  proceed.  I  do  want 
to  pay  my  respect  to  all  these  people. 

The  real  importance  of  this  legislation. 
Madam  Speaker,  is  not  so  much  the 
changes  we  made  in  the  cap  or  the  drop- 
out years,  but  in  the  incentive  for  the 
return  to  work  of  people  who  are  disabled 
or  handicapped.  We  are  trying  to  remove 
from  these  people  this  heavy  sword  that 
hangs  over  their  heads  that  they  might 
not  have  a  sufficient  work  trial  period, 
that  they  might  lose  their  medicare  or 
that  they  might  lose  their  eligibility  for 
these  programs  and  that  in  turn  if  they 
could  not  get  reduction  on  certain  extra 
impairment  expenses,  that  would  be  held 
against  them  with  respect  to  their  SGA 
amount. 

Madam  Speaker,  we  have  given  them 
those  assurances  and  that  kind  of  incen- 
tive to  return  to  work  we  think  is  the 
most  important  part  of  this  whole  bill 
and  will  prove  to  be  so  in  time  to  come. 

We  have  made  other  changes  in  the 
area  that  have  been  mentioned,  particu- 
larly in  the  Medi-Gap  field  and  I  com- 
mend the  gentleman  from  Florida  iMr. 
Pepper)  for  his  cooperation. 

Madam  Speaker,  this  bill  is  a  good  bill. 
It  should  be  adopted.  I  recommend  it  to 
the  House  for  immediate  passage. 

I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  gentleman  from  New  York 
(Mr.  CoNABLE)  is  recognized  for  30  min- 
utes. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Archer). 

Mr.  ARCHER.  Mr.  Speaker,  I  support 
the  conference  report  on  H.R.  3236. 

The  basic  bill,  designed  to  make  im- 
provements in  the  disability  insurance 
program,  began  life  6  years  ago  in  the 
Ways  and  Means  Committee's  Subcom- 
mittee on  Social  Security.  In  its  slow 
and  cautious  development,  a  number  of 
proposals — some  of  them  mine — were 
considered,  but  eventually  set  aside,  be- 
cause they  were  deemed  too  controversial. 
The  aim  was  to  prepare  a  bill  that  would 
enhance  the  program  yet  be  of  such  mod- 


est dimensions  that  both  Houses  of  the 
Congress  could  approve  it  rather  easily. 
Despite  this  effort  to  produce  legislation 
that  would  be  universally  acceptable, 
H.R.  3236  nevertheless  managed  to  draw 
some  opposition  before  it  finally  was  ap- 
proved by  this  body,  235  to  162,  about 
8  months  ago,  in  September  1979. 

Nearly  5  months  later,  on  January  31 
of  this  year,  the  other  body  approved  the 
bill,  87  to  1,  but  not  before  it  had  added 
numerous  amendments,  most  of  them 
dealing  with  public  assistance  portions  of 
the  Social  Security  Act. 

In  keeping  with  the  slow  progress  of 
the  bill  itself,  the  conference  on  H.R. 
3236  consumed  weeks.  Although  a  few 
provisions  related  to  the  disability  insur- 
ance program  required  extensive  discus- 
sion before  agreement  could  be  reached, 
most  of  the  controversy  within  the  con- 
ference centered  on  items  outside  the  so- 
cial security  system's  fundamental  ele- 
ments. 

One  of  the  most  difficult  items  to 
resolve  was  the  so-called  Medi-Gap 
amendment,  to  provide  some  control 
over  health  insurance  policies  sold  as 
supplements  to  medicare.  The  conference 
agreement,  attained  after  days  of  ne- 
gotiations, would  establish  a  voluntary 
certification  program,  eiTective  in  July 
1982.  The  program  would  not  apply 
in  States  with  standards  for  such  poli- 
cies which  meet,  or  exceed,  standards  set 
by  the  National  Association  of  Insurance 
Commissioners. 

Although  the  resolution  of  this  issue 
hardly  could  be  termed  ideal,  it  does  rep- 
resent what  a  majority  of  conferees  felt 
was  a  workable  compromise — and  the 
only  one  possible  within  the  framework 
of  that  conference. 

With  respect  to  the  amendments  re- 
lated to  public  assistance,  I  think  it  can 
be  said  fairly  that  they  mark  an  overall 
improvement  in  the  law.  Let  me  just  cite 
one  example.  Under  current  law,  an  alien 
can — and  many  aliens  have — become 
eligible  for  public  assistance  under  the 
supplemental  security  income  (SSI)  pro- 
gram only  30  days  after  arriving  on  our 
shores.  Under  the  conference  agreement, 
a  legal  alien  would  not  automatically  be 
eligible  for  SSI  during  the  first  3  years 
of  residence  in  this  country.  Within  that 
period,  an  alien  could  receive  SSI  pay- 
ments only  in  limited  circumstances,  in 
large  part  because  the  income  and  re- 
sources of  the  immigration  sponsor 
would  be  taken  into  account  in  deter- 
mining the  alien's  SSI  eligibility. 

This  one  amendment  dates  back  to 
legislation  offered  .several  years  ago  by 
our  late  colleague.  Bill  Ketchum  of  Cali- 
fornia. It  does  not  equal  the  original,  and 
some  of  us  would  prefer  a  more  rigid  set 
of  restrictions,  but  the  conference  agree- 
ment is  a  long  step  in  the  right  direction, 
and  it  is  infinitely  better  than  present 
law. 

As  far  as  the  primary  legislation  in 
this  conference  report  is  concerned, 
there  were  relatively  slight  differences 
between  the  approaches  taken  by  this 
body  and  those  taken  by  the  other  body. 
Therefore,  agreements  were  reached 
more  easily,  and  the  end  result  is  one 
that  I  can  endorse. 
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H.R.  3236  would,  among  many  other 
things,  lower  maximum  family  benefits 
in  future  disability  insurance  cases,  but 
not  to  a  punitive  extent.  Under  current 
law,  it  is  possible  for  total  payment  to  a 
a  disabled  worker  and  dependents  to  ex- 
ceed, in  purchasing  power,  the  net  in- 
come which  the  family  had  when  the 
worker  was  well  and  on  the  job.  The  bill 
would  reduce  that  possibility,  affecting 
relatively  few  disabihty  insurance  cases. 

This,  and  a  few  other  changes  in  the 
bill,  were  designed  to  curb  some  disin- 
centives to  work.  An  even  greater  num- 
ber of  provisions  were  designed  to  im- 
prove incentives  to  work,  and  these 
clearly  must  be  seen  as  liberalizations  of 
the  program.  One  of  these — which  I  de- 
veloped and  introduced  in  subcommit- 
tee— would  permit  severely  disabled 
workers  to  deduct,  from  earnings  levels 
affecting  their  eligibility  for  benefits, 
those  extraordinary  expenses  which  en- 
able them  to  get  around  and  go  to  work. 
I  am  particularly  pleased  about  this  pro- 
vision, because  I  believe  it  will  remove  an 
unfair  impediment  to  many  paraplegics, 
quadraplegics,  and  others  with  severe 
impairments  who  want  to  leave  the 
benefit  rolls  and  earn  a  living,  but  are 
discouraged  because  they  would  have  to 
bear  such  a  high  cost  in  special  devices, 
equipment,  medicines,  and  services. 

H.R.  3236  is  laden  with  equally  signifi- 
cant improvements  in  other  aspects  of 
disability  insurance,  one  of  the  two  pro- 
grams which  make  up  our  Nation's  social 
security  cash  benefits  system.  These 
changes  in  title  II  of  the  Social  Security 
Act,  joined  with  numerous  amendments 
to  additional  titles  of  the  act,  form  an 
acceptable  package — one  that  should 
help  both  the  recipients  of  Federal  bene- 
fits and  those  who  pay  for  those  bene- 
fits, the  American  taxpayer. 
n  1130 

Mr.  CORCORAN.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CORCORAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  3236. 

When  H.R.  3236  was  considered  by 
the  Senate  earlier  this  year,  an  amend- 
ment which  is  designed  to  curb  certain 
abuses  of  the  supplemental  security  in- 
come program  by  newly  arrived  aliens 
was  added  by  Senator  Charles  Percy 
of  Illinois.  This  amendment  was  orig- 
inally contained  in  S.  1070  which  was 
Introduced  by  Senator  Percy  and  H.R. 
5197,  which  I  introduced  on  September  7, 
1979.  I  introduced  a  simUar  bill  in  the 
95th  Congress. 

Our  current  immigration  law  requires, 
as  a  condition  of  entry  for  certain  cate- 
gories of  aliens,  that  they  have  a  spon- 
sor who  is  a  citizen  or  permanent  resi- 
dent of  the  United  States.  As  a  condi- 
tion for  granting  an  immigration  visa 
to  the  alien,  the  sponsor  promises  the 
Government  that  the  immigrant  will 
not  become  a  public  charge.  The  law, 
however,  permits  a  new  immigrant  to 
apply  for  and  receive  supplemental  se- 
curity income  (SSI)  benefits  only  30 
days  after  arrival  in  the  country.  Be- 


cause the  courts  have  ruled  that  the 
sponsor's  promise  to  support  the  immi- 
grant is  nothing  but  a  "moral  obliga- 
tion," many  sponsors  choose  to  take  ad- 
vantage of  this  loophole  and  have  re- 
neged on  their  promises  of  assuming 
full  financial  responsibility  for  the  new- 
ly arrived  alien.  As  a  result  of  this  loop- 
hole in  the  law,  responsibility  for  finan- 
cial support  of  the  immigrant  is  shifted 
from  the  immigrant  and  his  sponsor  to 
the  taxpayers. 

The  Percy-Corcoran  provision  closes 
this  loophole  by  requiring  3-years 
residency  in  the  United  States  for  an 
alien — other  than  a  political  refugee — 
to  qualify  for  SSI,  unless  blind  or  dis- 
abled subsequent  to  entering  this  coun- 
try. Also,  their  sponsors  are  required  to 
agree  in  a  legally  enforceable  affidavit 
to  support  the  alien  financially  for  3 
years  at  a  level  necessary  to  maintain 
the  alien's  income  at  the  amount  to 
which  the  alien  would  be  entitled,  if  he 
were  eligible  for  SSI. 

While  the  final  version  of  this  pro- 
vision is  not  as  strong  as  my  original 
bill,  I  believe  that  the  documentation 
which  is  required  to  be  submitted  to  the 
Secretary  of  Health  and  Human  Serv- 
ices bv  the  sponsor  and  immigrant  in 
order  that  an  alien  may  be  eligible  for 
SSI  benefits  during  the  3  years  after 
entry  into  the  United  States  provides 
sufficient  safeguards  so  that  the  abuses 
of  our  immigration  laws  will  be  curbed. 

I  would,  therefore,  urge  mv  colleagues 
to  accept  this  provision  which  will  cor- 
rect this  situation  which  has  outraged 
the  American  public  for  several  years 
and  vote  for  the  conference  report. 

Mr.  ARCHER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  further  cwnment? 

Mr.  ARCHER.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  not  only 
our  former  colleague  from  California,  the 
late  Bill  Ketchum,  but  Senator  Percy 
also  took  a  considerable  interest  in  this. 
So,  the  gentleman's  interest  is  shared 
by  a  fine  legislator  from  his  State.  There 
was  a  good  deal  of  interest  in  it. 

I  must  say,  the  fact  that  we  are  clamp- 
ing down  here  illustrates  the  disarray  we 
have  relative  to  the  issue  of  immigrants 
in  this  country.  If  we  are  permitting  a 
fiood  of  immigrants  to  come  in  without 
sponsors  and  without  any  careful  screen- 
ing, it  is  an  interesting  commentary  that 
those  who  are  backed  by  responsible  peo- 
ple are  now  being  held  to  a  much  tighter 
standard  than  previously  by  this  provi- 
sion. I  th'nk  the  provision  is  entirely 
appropriate,  but  it  is  obvious  that  we 
have  got  to  get  our  whole  refugee  and 
immigrant  policy  in  better  shape  than  it 
is,  or  we  are  go'ng  to  have  massive  con- 
tradictions similar  to  this  incurring  from 
the  influx  of  Cubans  in  Florida  taking 
place  at  the  same  time,  by  agreement  and 
by  widespread  approval,  when  we  are 
tightening  the  requirements  made  of  im- 
migrants who  are  sponsored  into  this 
country. 

Mr.  ARCHER.  I  thank  the  gentleman 


for  his  comments,  and  I  thank  him  for 
yielding  the  time  to  me. 

Mr.  PICKLE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  chair- 
man of  our  committee,  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  this  con- 
ference agreement  culminates  5  years  of 
intensive  review  by  the  committee  of  the 
disability  program.  The  original  House 
bill  was  passed  imanimously  by  the  com- 
mittee and  passed  the  House  by  a  sub- 
stantial margin.  The  conference  agree- 
ment we  bring  back  to  the  House  closely 
corresponds  to  the  House  bill.  The  con- 
ference agreement  limits  benefits  to  85 
percent  of  average  indexed  monthly 
earnings  compared  to  80  percent  in  the 
House  bill.  This  increases  benefits  for 
low-income  earners  who  become  dis- 
abled. The  other  major  change  from  the 
House  bill  is  that  funding  for  the  voca- 
tional rehabilitation  program  remains 
the  same  as  current  law. 

The  rest  of  the  disability  bill  remains 
virtually  unchanged.  It  contains  impor- 
tant new  benefits  for  those  people  who 
take  the  initiative  and  go  back  to  work. 
It  improves  the  administration  of  the 
program,  and  it  restores  an  old  principle 
that  people  who  go  back  to  work  after 
becoming  disabled  should  be  economi- 
cally better  off. 

The  Senate  added  several  amend- 
ments affecting  other  programs  to  this 
bill.  These  amendments  affect  the  sup- 
plemental security  income  (SSI),  aid 
to  families  with  dependent  children 
(AFDC) ,  the  child  support  enforcement 
program,  and  the  sale  of  medicare  sup- 
plemental health  insurance  policies.  The 
House,  in  separate  legislation,  passed 
H.R.  3464  by  an  overwhelming  margin. 
With  some  changes,  this  bill  was  incor- 
porated into  the  conference  agreement. 
These  changes  improve  benefits  signifi- 
cantly for  low-income,  disabled  benefi- 
ciaries who  return  to  work. 

The  other  change  deals  with  SSI  eligi- 
bihty  for  aliens  who  have  sponsors.  Un- 
der current  law,  a  sponsor  signs  an 
agreement  stating  that  an  alien  will  not 
become  a  public  charge  for  the  first  3 
years  the  alien  resides  in  the  United 
States.  However,  in  many  cases  these 
aliens  were  receiving  SSI  benefits  30  days 
after  arriving  in  the  country.  The  Sen- 
ate wished  to  make  all  aliens  ineligible 
for  SSI  for  3  years.  The  conference 
agreement  follows  the  House  provision 
that  was  passed  in  H.R.  4904 — the  wel- 
fare reform  bill.  Basically,  an  alien  will 
be  ineligible  for  benefits  unless  the  alien 
becomes  blind  or  disabled,  the  sponsor 
becomes  eligible  for  public  assistance. 

The  bill  also  makes  minor  adminis- 
trative changes  to  the  AFDC  and  child 
support  programs.  These  changes  are 
intended  to  reduce  fraud  and  eliminate 
waste  in  the  administration  of  these  pro- 
grams. 

This  bill  encourages  State  govern- 
ments to  enact  Medi-Gap  insurance 
standards  by  July  1,  1982,  equal  to  or 
more  stringent  than  the  model  regula- 
tions proposed  by  the  Natiwial  Associa- 
tion of  Insurance  Commissioners.  If  an 
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individual  State  has  not  acted  by  that 
time,  the  Secretary  of  Health  and  Hu- 
man Services  will  be  required  to  estab- 
lish a  voluntary  certification  program 
for  medicare  supplemental  policies. 

These  Medi-Gap  provisions  closely  re- 
semble Medi-Gap  provisions  which  have 
been  reported  out  by  both  the  Ways  and 
Means  Committee  and  the  Interstate 
and  Foreign  Commerce  Committee. 
These  are  important  protections  to  our 
elderly  population  when  they  consider 
buying  medicare  supplementary  policies. 

This  bill  saves  money  in  both  fiscal 
year  1980  and  1981.  This  bill  will  save 
$70  million  in  1981  which  is  slightly  more 
than  the  savings  anticipated  by  the  first 
budget  resolution  passed  by  the  House 
for  1981.  The  5  years  savings  of  this  bill 
are  substantial. 

This  bill  is  an  important  piece  of 
legislation  which  should  be  enacted  in- 
to law.  I  urge  your  support. 

Mr.  CONABLE.  Mr,  Speaker,  I  yield 
myself  6  minutes. 

Mr.  Speaker,  the  conference  report  on 
H-R.  3236  should  improve  a  number  of 
programs  imder  the  Social  Security  Act. 

The  ccmferees  agonized  many  days  to 
bring  forth  this  package,  and  it  is  bet- 
ter than  I  expected  it  would  be  when  we 
started. 

Under  title  n  of  the  Social  Security 
Act.  it  offers  encouragement  to  those  dis- 
abled people  who  want  to  work;  it 
reduces  glaring  disparities  between  pay- 
ments to  yoimger  and  to  older  benefi- 
ciaries; it  removes  some  obvious  work 
disincentives,  and  it  arrives  at  a  com- 
promise between  the  Federal  and  State 
Government  positions  with  respect  to 
the  frequency  with  which  collected  pay- 
roll taxes  must  be  deposited. 

In  the  supplemental  security  income 
(SSI)  program,  which  provides  public 
assistance  to  the  aged,  blind  and  dis- 
abled, the  conference  report  permits  the 
continuation  of  medical  and  social  serv- 
ices to  recipients  with  severe  disabilities 
who  earn  above  the  standard.  In  addi- 
tion, the  report  restricts  substantially 
the  eligibility  of  legal  aliens  for  SSI 
benefits. 

Under  both  the  SSI  and  title  n  pro- 
grams, the  report  gives  beneficiaries 
credit  for  extraordinary  work  expenses; 
it  extends  their  trial  work  period  from 
9  to  24  months;  it  assures  claimants 
a  better  explanation  as  to  why  they  are 


will  be  given  to  State  employees  in  filling 
new  Federal  positions. 

The  conferees  adopted,  with  modifica- 
tions, most  of  the  amendments  made  by 
the  other  body  with  respect  to  the  pro- 
grams of  aid  to  families  with  dependent 
children  (AFDC)  and  child  support.  By 
and  large,  these  are  good  amendments. 
One  of  them  would  require,  AFDC  recip- 
ients, not  specifically  exempt,  to  regis- 
ter for  employment-related  activities, 
including  job  search  programs.  Others 
would  offer  greater  Federal  matching  to 
finance  improvements  in  computer  sys- 
tems for  both  AFDC  and  child  support. 

More  specifically  with  respect  to 
changes  made  in  the  disability  insurance 
program,  there  is  one  which  I  feel  war- 
rants special  emphasis. 

It  has  to  do  with  a  reduction  in  the 
number  of  years  which  may  be  "dropped 
out"  in  determining  a  disabled  worker's 
benefits.  A  benefit  is  based  upon  average 
covered  earnings,  and  in  compiling  that 
average  under  current  law.  the  worker's 
5  lowest  earnings'  years  may  be  "dropped 
out." 

Younger  workers  obviously  have  fewer 
earnings'  years  to  take  into  account 
than  older  workers,  and  because  earn- 
ings' levels  have  increased  rapidly  and 
dramatically  in  recent  times,  younger 
workers  have  increasingly  higher  aver- 
age earnings  and.  consequently,  dis- 
proportionately higher  benefits.  To  re- 
duce this  benefit  disparity.  H.R.  3236 
limits  the  number  of  "drop-out  years" 
for  younger  disabled  workers.  Those  un- 
der age  27  have  no  drop-out  years,  those 
aged  27  to  32  have  1 ;  those  32  to  37  have 
2;  those  37  to  42  have  3:  those  42  to  47 
have  4,  and  those  aged  47  and  older 
have  5. 

That  same  provision  makes  an  allow- 
ance for  young  parents  who  leave  the  la- 
bor force  to  bear  children  and  care  for 
them  in  their  very  early  years.  It  allows 
a  young  disabled  worker  to  drop  out  as 
many  as  3  years  for  child  care.  In  no 
case,  however,  could  the  combined  num- 
ber of  child  care  drop-out  years  and 
the  drop-out  years  provided  under  the 
new  schedule,  exceed  3. 

In  effect,  this  is  a  very  modest  recog- 
nition of  the  adverse  impact  which  the 
social  security  system  can  have  upon 
women — in  this  case,  young  mothers. 
The  provision  applies  equally  to  men.  of 
course,  but  its  primary  application  is  to 
the     increasing     numbers     of     women 


denied  benefits,  and  it  permits  payment    workers  who  otherwise  would  lose  up  to 


to  claimants  for  costly  travel  to  undergo 
medical  exams  requested  by  the  Govern- 
ment. 

Under  current  law.  State  agencies 
make  initial  disability  determinations 
through  agreements  between  the  States 
and  the  Federal  Government.  The  con- 
ference report  replaces  those  agreements 
with  Federal  regulations,  and  allows  the 
Secretary  of  Health  and  Human  Services 
to  assume  a  State  agency's  fimctions  if 
the  regulations  are  not  being  followed. 


3  years  of  earnings,  for  benefit  compu- 
tation purposes,  during  their  child-bear- 
ing years. 

Other  parts  of  the  conference  report 
already  have  been  described  in  consid- 
erable detail.  Mr.  Speaker,  and  I  do  not 
wish  to  indulge  in  redundancy.  There- 
fore. I  would  quickly  sum  up  by  saying 
that  whereas  I  continue  to  disaporove 
in  principle  the  propensity  of  the  other 
body  to  decorate  House-passed  measures 
with  so  many  amendments,  which  are 


TTie  report  also  requires  the  Secretary  unrelated  to  the  basic  legislation.  I  do 

to  provide  a  detailed  advance  report  as  endorse  this  particular  conference  re- 

to  how  such  a  takeover  would  b«»  carried  Port  and  commend  it  to  my  colleagues, 

out.  without  disruption  of  service,  and  Mr.  GORMAN.  Mr.  Speaker,  will  the 

It  assures  that  in  such  cases,  preference  gentleman  yield? 


Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding.  I  just  wanted 
to  say  that  I  support  this  conference 
report. 

Mr.  Speaker,  I  would  like  to  insert  at 
this  point  in  the  Record  a  summary  of 
the  major  provisions  of  the  conference 
agreement  affecting  the  SSI,  AFDC,  and 
child  support  enforcement  programs: 

SSI  disability. — Under  the  conference 
agreement,  a  disabled  SSI  recipient  who  loses 
his  ellglbUlty  for  regular  SSI  benefits  be- 
cause his  earnings  exceed  the  substantial 
gainful  activity  (SOA)  earnings  limitation 
( $300  a  month ) .  but  who  continues  to  be 
medically  disabled,  would  become  eligible 
for  a  special  benefit  status,  which  would 
entitle  him  to  cash  benefits  equivalent  to 
those  he  would  be  entitled  to  receive  under 
the  regular  SSI  program.  Persons  who  re- 
ceive these  special  benefits  would  be  eligible 
for  medicaid  and  social  services  on  the  same 
basis  as  regular  SSI  recipients.  States  would 
have  the  option  of  supplementing  the  special 
Federal  benefits.  When  the  Individual's  earn- 
ings exceeded  the  amount  which  would  cause 
the  Federal  SSI  payment  to  be  reduced  to 
zero,  the  special  benefit  status  would  be 
terminated  and  the  individual  would  not 
thereafter  be  eligible  for  any  Federal  SSI 
benefits  or  Federal  cash  benefits  under  the 
special  benefits  status  unless  he  could  re- 
establish his  eligibility  for  SSI,  which  would 
Include  meeting  the  SGA  limitation. 

When  a  disabled  SSI  recipient's  earnings 
rise  to  the  point  that  he  no  longer  qualifies 
for  Federal  SSI  benefits,  State  supplementary 
payments  or  the  special  benefit  status,  he 
would  nevertheless  continue  to  retain  eligi- 
bility for  medicaid  and  social  services  as 
though  he  were  an  SSI  recipient  If  the  Sec- 
retary found  (1)  that  termination  of  eligi- 
bility for  these  benefits  would  seriously  In- 
hibit the  Individual's  ability  to  continue  his 
employment,  and  (2)  the  Individual's  earn- 
ings were  not  sufficient  to  allow  him  to  pro- 
vide for  himself  a  reasonable  equivalent  of 
the  cash  and  other  benefits  that  would  be 
available  to  him  In  the  absence  of  earnings. 
The  provision  allowing  continuation  of  eligi- 
bility for  medicaid  and  social  services  for 
persons  whose  earnings  make  them  Ineligi- 
ble for  cash  benefits  would  also  apply  to  SSI 
recipients  who  are  blind. 

The  provisions  would  be  effective  for  3 
years,  during  which  the  Department  would 
be  required  to  provide  for  a  separate  account- 
ing of  funds  expended  under  this  provision. 

In  addition,  there  would  be  established, 
effective  January  1.  1981,  a  pilot  program 
under  which  States  could  provide  medical 
and  social  services  to  certain  persons  with 
severe  Impairments  whose  earnings  exceed 
the  substantial  gainful  activity  limits  and 
who  are  not  receiving  SSI,  special  benefits, 
or  medicaid. 

Under  this  pilot  program,  for  the  purpose 
of  assisting  States  In  providing  medical  or 
social  services  to  certain  severely  handi- 
capped ijersons.  $18  million  In  Federal  funds 
would  be  available  to  States  on  an  entitle- 
ment basis  for  a  3-year  period  beginning 
September  1,  1981.  $6  million  would  be  avail- 
able to  States  through  the  end  of  fiscal  1982, 
An  additional  $6  million  would  be  available 
for  each  of  the  two  following  fiscal  years. 
Funds  that  are  not  used  during  each  of  the 
first  two  years  could  be  carried  forward  by 
the  State, 

Funds  would  be  allocated  among  the  States 
In  proportion  to  the  number  of  disabled 
SSI  recipients  aged  18  to  65,  Prior  to  the 
start  of  each  fiscal  jrear.  each  State  that 
does  not  Intend  to  use  its  aUocatlon  would 
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so  certify  to  the  Secretary  of  Health  and 
Human  Services.  If  a  State  certifies  that  It 
wUl  not  use  all  or  some  portion  of  its  funds 
lor  any  fiscal  year  or  years.  Its  allocation 
(or  the  unused  portion  thereof)  for  the  pe- 
riod covered  by  the  certification  will  be 
reallocated  by  the  Secretary  of  HHS  among 
States  participating  in  the  program  that  can 
make  use  of  additional  funds. 

Prom  the  allocated  funds,  the  Secretary 
of  HHS  would  pay  each  State  75  percent  of 
the  costs  of  operating  an  approved  plan  for 
providing  medical  and  social  services  to  se- 
verely handicapped  individuals  who  have 
earnings  In  excess  of  the  substantial  gainful 
activity  limits  and  are  not  receiving  SSI, 
special  benefits  or  medicaid.  If  the  State  de- 
termines : 

(1)  that  the  absence  of  these  benefits 
would  significantly  Inhibit  the  individual's 
ability  to  continue  his  employment;  and 

(2)  that  the  individual's  earnings  are  not 
sufficient  to  allow  him  to  provide  for  himself 
a  reasonable  equivalent  ol  the  cash  and  other 
benefits  (SSI,  medicaid  and  title  XX)  that 
would  be  avaUable  to  him  In  the  absence  of 
those  earnings. 

(It  is  not  Intended  that  States  would  re- 
quire an  Individual  to  obtain  a  determina- 
tion as  to  the  level  of  or  potential  eligibility 
for  benefits  which  might  be  payable  under 
the  SSI,  medicaid,  and  title  XX  programs  in 
the  absence  of  his  earnings.  Rather  It  is  In- 
tended that  each  participating  State  would 
use  generally  available  Information  concern- 
ing the  benefits  provided  In  that  State  under 
these  procrrams  to  establish  reasonable  in- 
come limits  to  carry  out  this  criterion.) 

The  State  plan  would  have  to  Include  (1) 
a  statement  of  Intent  to  participate  In  the 
program:  (2)  a  designation  of  the  agency  to 
administer  the  program;  (3)  a  description  of 
the  eligibility  criteria  which  the  State  will 
apply  and  the  procedures  for  determining 
eligibility  (which  may  not  Involve  use  of 
the  Disability  Extermination  Service  which 
makes  disability  determinations  for  the  DI 
and  SSI  programs  unless  It  Is  not  feasible 
to  use  any  other  agency  for  the  pilot  pro- 
gram); and  (4)  a  descrlotlon  of  the  services 
which  the  State  Intends  to  provide  under 
the  program.  The  State  may  submit  a  sepa- 
rate State  plan  or  It  may  Incorporate  this 
plan  as  an  amendment  to  Its  State  admin- 
istrative plan  submitted  to  HHS  under  title 
XX.  Under  the  pilot  program.  States  could 
provide  medical  and  social  services  through 
their  medicaid  and  social  services  programs 
(not  limited  by  eligibility  criteria  and  scope 
of  services  under  titles  XIX  and  XX)  but 
would  receive  Federal  matching  for  those 
services  under  this  provision  rather  than 
under  title  XIX  or  title  XX.  States  could 
also  provide  services  through  some  other 
mechanism  If  they  found  It  appropriate. 

States  would  be  required  to  provide  a  re- 
port to  HHS  addressing  the  operation  and  re- 
sults, emohaslzlng  the  work  Incentive  ef- 
fects, of  the  pilot  program.  On  the  basis  of 
State  reports.  HHS  would  be  required  to  re- 
port to  the  Congress.  The  report  would  be 
due  not  later  than  October  1.  1983;  and 
should  Include,  but  not  necessarily  be  lim- 
ited to,  relevant  demographic  Information, 
earnings,  employment  Information,  and  pri- 
mary Impairments  of  the  individuals  who 
received  services  under  the  pilot  program, 
and  the  types  of  services  they  received.  HHS 
would  be  required  to  publish  final  regula- 
tions to  Implement  this  program  no  later 
than  nine  months  after  the  date  of  enact- 
ment. 

Employment  in  sheltered  teorkshops. — ^For 
purposes  of  SSI,  remuneration  received  from 
activity  in  a  sheltered  workshop  or  work  ac- 
tivity center  will  be  considered  earned  in- 
come and  therefore  qualify  for  the  earned 
Income  disregards  ($66  a  month,  plus  one- 
half  of  the  remaining  earnings) .  effective 
October,  1980. 


Deeining  of  parents'  income  to  disabled  or 
blind  children. — Under  the  conference  agree- 
ment, the  deeming  of  parents'  Income  and 
resources  would  be  limited  to  disabled  or 
blind  children  under  age  18.  whether  or  not 
the  person  Is  in  school  or  training,  ChUdren 
receiving  SSI  who.  on  the  eiiectlve  date  of 
the  provision,  are  age  18  to  21  would  be 
protected  against  loss  of  benefits  due  to  this 
change,  eaective  October,   1980, 

Treatment  of  extraordinary  work  ex- 
penses.— For  purposes  of  both  the  Disability 
Insurance  program  and  the  SSI  program,  the 
conference  agreement  provides  that.  In  de- 
termining whether  an  Individual  Is  able  to 
engage  In  substantial  gainful  activity  by 
reason  of  his  earnings,  where  his  disability 
is  sufficiently  severe  to  result  In  a  functional 
limitation  requiring  assistance  In  order  for 
him  to  work,  there  shall  be  disregarded  from 
such  earnings  the  cost  to  such  Individual  of 
any  Impairment-related  work  expenses,  at- 
tendant care  cost,  medical  devices,  equip- 
ment, prosthesis,  and  similar  items  and  serv- 
ices (not  Including  routine  drugs  or  routine 
medical  services  unless  such  di-ugs  or  services 
are  necessary  for  the  control  of  the  disabling 
condition ) ,  regardless  of  whether  these  Items 
or  services  are  also  necessary  to  enable  blm 
to  carry  out  his  normal  dally  functions. 

In  addition,  the  conference  agreement  pro- 
vides that  impairment-related  work  expenses 
wiU  be  disregarded  In  determining  the 
monthly  SSI  benefit  amount  of  a  disabled 
SSI  recipient.  The  disregard  of  impairment- 
related  work  expenses  when  determining  both 
SOA  and  In  calculating  SSI  benefits  would 
be  a  permanent  provision  of  law  effective  6 
months  after  enactment. 

Extension  of  the  trial  work  period. — The 
conference  agreement  extends  the  trial  work 
period  under  both  the  DI  and  SSI  programs 
to  24  months.  In  the  last  12  months  of  the 
24-month  period  an  individual  who  was  per- 
forming substantial  gainful  activity  Im- 
mediately following  the  9-month  trial  work 
period  would  not  receive  cash  benefits  while 
engaging  In  substantial  work  activity,  but 
would  automatically  be  reinstated  to  active 
benefits  status  If  earnings  fall  below  the 
SOA  level.  The  provision  would  become  ef- 
fective with  respect  to  individuals  whose 
disabilities  have  not  been  found  to  have 
terminated  before  the  sixth  month  after  en- 
actment. 

Termination  of  benefit  for  persons  in 
vocational  rehabilitation  programs. — Under 
the  provision,  an  Individual  enrolled  In  an 
approved  program  of  vocational  rehabilita- 
tion win  continue  to  be  entitled  to  DI  and 
SSI  benefits  after  he  has  medically  recovered 
If  the  Commissioner  of  Social  Security  de- 
termines that  continuing  In  that  program 
wUl  Increase  the  probability  of  the  bene- 
ficiary going  off  the  rolls  permanently.  The 
provision  Is  effective  6  months  after  enact- 
ment. 

Aliens  receiving  SSI. — The  conferees  agreed 
that  for  purposes  of  eligibility  for  Supple- 
mental Security  Income  (SSI)  benefits, 
legally  admitted  aliens  who  apply  for  SSI 
benefits  after  September  30.  1980  will  be 
deemed  to  have  the  Income  and  resources 
of  their  Immigration  sponsors  available  Tor 
their  support  for  a  period  of  3  years  after 
their  entry  into  the  United  States,  unless 
the  alien  becomes  blind  or  disabled  after 
entry.  Under  the  agreement  the  eligibility  of 
such  aliens  for  SST  will  be  contingent  upon 
their  obtaining  the  cooperation  of  their 
sponsors  in  providing  for  the  necessary  In- 
formation to  Social  Security  to  carry  out  this 
provision.  The  provision  would  not  apply  to 
any  alien  who  Is  (1)  admitted  to  the  United 
States  as  a  result  of  the  application,  prior 
to  April  1.  1980.  of  the  provisions  of  section 
203(a)  (7)  of  the  Immigration  and  Na- 
tionality Act:  (2)  admitted  to  the  United 
States  as  a  result  of  the  application,  after 


March  31,  1980,  of  the  provisions  of  section 
207(c)  (1)  of  such  Act;  (3)  paroled  into  the 
United  States  as  a  refugee  under  section 
212(d)  (5)  of  such  Act;  or  (4)  granted  poUtl- 
cal  asylum  by  the  Attorney  General. 

During  the  3  years  after  entry  Into  the 
United  States,  an  alien  may  be  eligible  for 
SSI  benefits  only  If  his  sponsor  agrees  to 
and  does  provide  such  information  as  the 
Secretary  of  Health  and  Hiiman  Services  may 
require  to  carry  out  this  provision.  The  alien 
and  sponsor  shall  be  jointly  and  severally 
liable  to  repay  any  SS.  benefits  which  are 
incorrectly  paid  because  of  the  sponsor's  pro- 
viding of  misinformation  or  because  of  his 
failure  to  report,  and  any  such  Incorrect 
payments  which  are  not  repaid  would  be 
withheld  from  any  subsequent  payments  for 
which  the  alien  or  sponsor  are  otherwise 
eligible  under  the  Social  Security  Act. 

In  deeming  a  sponsor's  Income  to  an  alien 
under  this  provision,  the  alien's  SSI  benefit 
would  be  reduced  by  the  amount  of  any  In- 
come deemed  to  him.  Income  deemed  to  the 
alien  would  be  considered  unearned  Income 
and  would  thus  result  In  a  dollar-for-dollar 
reduction  in  benefits  (subject  to  the  $20  a 
month  unearned  Income  exclusion).  The 
amount  to  be  deemed  would  be  equal  to  the 
gross  income  of  the  sponsor  and  his  spouse 
reduced  by  an  amount  equal  to  a  full  SSI 
benefit  for  the  sponsor  and  an  amount  equal 
to  one-half  of  a  full  SSI  benefit  for  each 
other  person  for  whom  the  sponsor  Is  legally 
responsible.  (Income  of  a  child,  e.g,.  AFDC 
or  SSI  payments,  which  is  specifically  pro- 
vided to  or  on  behalf  of  a  child  In  the  house- 
hold of  the  sponsor  would  not  be  Included 
nor  would  Federal  SSI  payments  received  by 
the  sponsor  and  his  spouse.  Except  for 
the  deeming  provision,  the  alien's  881 
benefit  would  be  computed  In  the  same 
manner  as  under  existing  law  except 
that  in-klnd  s  upport  and  maintenance 
received  by  an  aUen  living  In  the  house- 
hold of  the  sponsor  (or  sponsor's 
spouse)  shall  not  result  in  the  application 
of  the  one-third  reduction.  Income  in  the 
form  of  support  or  maintenance  in  cash  or 
kind  by  the  sponsor  (or  sponsor's  spouse) 
would  not  be  counted  as  income  or  resources 
to  the  extent  such  income  or  resources  Is 
taken  into  account  in  determining  the 
amount  of  income  and  resources  to  be 
deemed  from  the  sponsor  to  the  alien. 

On  the  same  basis,  the  assets  of  the  spon- 
sor and  his  spouse  would  be  determined  as 
under  SSI.  Any  resources  In  excess  of  this 
amount  aUowable  under  SSI  ($1,500  if  the 
sponsor  Is  single,  $2,260  for  a  couple)  would 
te  considered  to  be  resources  of  the  alien 
in  addition  to  whatever  resources  the  alien 
has  In  his  own  right. 

Under  the  conference  agreement,  an  alien 
applying  for  SSI  would  be  required  to  make 
available  to  the  Social  Security  Administra- 
tion any  documentation  concerning  his  In- 
come or  resources  or  those  of  his  sponsor 
(If  he  has  one)  which  he  provided  In  support 
of  his  immigration  application.  The  Secre- 
tary of  Health,  and  Human  Services  would 
also  be  authorized  to  obtain  copies  of  any 
such  documentation  from  other  agencies 
(i.e..  State  Department  on  Immigration  and 
Naturalization  Service).  The  Secretary  of 
HHS  would  also  be  required  to  enter  Into  co- 
operative arrangements  with  the  State  De- 
partment and  the  Justice  Department  to  as- 
sure that  persons  sponsoring  the  immigration 
of  aliens  are  Informed  at  the  time  of  spon- 
sorship that.  If  the  alien  applies  for  public 
assistance,  the  sponsorship  affidavit  will  be 
made  available  to  the  public  assistance 
agency  and  the  sponsor  may  be  required 
to  provide  further  information  concerning 
his  Income  and  assets  In  connection  with  the 
alien's  application  for  assistance. 

SSI  demonstration  projects.— Under  the 
conference  agreement,  the  Secretary  of  HHS 
would  be  authorized  to  waive  the  require- 
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ments  of  the  SSI  program  to  permit  demon- 
strmtton  projects  aimed  at  improving  tbe 
program. 

With  respect  to  such  SSI  experiments,  the 
Secretary  would  not  be  authorized  to  carry 
out  any  project  that  would  result  in  a  sub- 
stantial reduction  in  any  individual's  total 
income  and  resources  as  a  result  of  his  par- 
ticipation in  the  project.  The  Secretary  could 
not  require  an  individual  to  participate  in  a 
project  and  would  have  to  assure  that  the 
voluntary  participation  of  individuals  in 
any  project  is  obtained  through  an  Informed 
written  consent  agreement  which  satisfies 
requirements  established  by  the  Secretary. 
The  Secretary  would  also  have  to  assure  that 
any  individual  could  revoke  at  any  time  his 
voluntary  agreement  to  participate.  The  Sec- 
retary, to  the  extent  feasible,  would  be  re- 
quired to  Include  recipients  under  age  18. 
The  Secretary  would  also  be  required  to  In- 
clude projects  necessary  to  ascertain  the 
feasibility  of  treating  alcoholics  and  drug 
addicts  to  prevent  the  onset  of  irreversible 
medical  conditions  which  may  result  in 
permanent  disability. 

The  provision  would  become  effective 
upon  enactment. 

AFDC  work  requirement. — The  conference 
agreement  would  add  to  the  present  require- 
ment that  recipients  of  AFDC,  who  are  not 
specifically  exempt,  register  for  employment 
and  training  the  requirement  that  such  re- 
cipients register  for  "other  employment- 
related  activities  (Including  employment 
search)."  The  agreement  also  specifically 
requires  that  necessary  social  and  supjjortlve 
services  be  provided  during  any  employment 
search  activities  under  the  WIN  program. 
These  services  would  be  authorized  to  be 
provided  to  registrants  prior  to  certification. 

The  agreement  authorizes  the  Secretaries 
of  Labor  and  HHS  to  establish,  by  regula- 
tion, the  period  of  time  during  which  an 
Individual  would  not  be  eligible  for  assist- 
ance In  the  case  of  refusal  without  good 
cause  to  participate  in  a  WIN  program.  In 
addition,  the  present  law  provision  for  a  60- 
day  counseling  period  for  persons  who  refuse 
to  participate  was  eliminated. 

The  agreement  also:  requires  that  State 
supportive  service  units  be  colocated  with 
manpower  units  to  the  maximum  extent 
feasible:  allows  State  matching  for  support- 
ive services  to  be  in  cash  or  In  kind;  clari- 
fies that  income  from  WIN  public  service 
employment  is  not  fully  excluded  in  deter- 
mining benefits  fthere  would  be  no  disre- 
gard of  the  first  $30  a  month  plus  one-third 
of  additional  earnings) :  adds  to  the  indi- 
viduals who  are  exempt  from  reeistration 
for  WIN,  individuals  who  are  working  at 
least  30  hours  a  week. 

The  conference  agreement  provides  that 
the  criteria  for  appropriate  work  and  train- 
ing to  which  an  Individual  may  be  assigned 
under  section  432(b)  (1),  (2),  and  (3)  shall 
apply  In  the  case  of  work  to  which  an  Indi- 
vidual may  be  referred  as  part  of  employ- 
ment search  proerams  conducted  under  the 
work  incentive  program.  In  other  words.  Job 
referral  under  the  new  employment  search 
provision  would  be  limited  to  Jobs  that  meet 
the  current  WIN  regulations  relating  to  ap- 
propriate employment.  (Present  regulations 
provide  limits  tis  to  reasonable  travel  time, 
provision  for  necessary  supportive  services, 
requirements  for  wages,  health,  and  safety, 
and  others.) 

In  addition,  the  conferees  agreed  to  limit 
an  Individual's  Job  search  pteriod  to  8  weeks 
in  one  year,  and  added  a  requirement  that 
there  be  timely  reimbursement  of  any  em- 
ployment search  expenses  paid  for  by  tbe 
individual. 

Under  the  conference  agreement,  the  pro- 
visions relating  to  termination  of  assistance 
and  treatment  of  PSE  earnings  are  effective 
upon  enactment.  Other  provisions  are  effec- 
tive September  30,  1980. 


IRS  collection  of  child  support  for  non- 
AFDC  families. — The  conference  agreement 
authorizes  use  of  IRS  collection  mechanisms 
in  the  case  of  families  not  receiving  APDC, 
subject  to  the  same  certification  and  other 
requirements  that  are  now  applicable  in  the 
case  of  collection  on  behalf  of  families  re- 
ceiving AFDC. 

The  provision  Is  effective  July  1,  1980. 

Disclosure  of  information  for  AFDC  and 
title  XX. — For  purposes  of  titles  IV  and  XX 
of  the  Social  Security  Act,  the  conference 
agreement  permits  the  disclosure  of  infor- 
mation regarding  individuals  assisted  under 
the  State's  plan  for  purposes  of  any  author- 
ized audit  conducted  in  connection  with  the 
administration  of  the  program  including  an 
audit  performed  by  a  legislative  body. 

The  provision  is  effective  September  1.  1980. 

Federal  matching  for  child  support  activi- 
ties performed  by  court  personnel. — Under 
the  agreement.  Federal  matching  funds 
would  be  authorized  under  the  Child  Sup- 
port Enforcement  program  for  expenditures 
of  courts  (excluding  expenditures  for  or  in 
connection  with  Judges  and  other  individuals 
making  Judicial  determinations,  but  not  ex- 
cluding expenditures  for  or  in  connection 
with  their  administrative  and  support  per- 
sonnel) but  only  for  functions  specifically 
identifiable  as  IV-D  functions. 

The  provision  is  effective  July  1. 1980. 

Child  support  management  information 
systems. — The  agreement  Increases  Federal 
matching  to  90  ijercent  for  the  costs  of  de- 
veloping and  implementing  child  support 
management  information  systems,  retaining 
the  present  75  percent  matching  rate  for  the 
costs  of  operating  such  systems.  The  agree- 
ment requires  the  Secretary  to  provide  tech- 
nical assistance  to  the  States  and  provides 
that  a  State  system  must  meet  certain  speci- 
fied requirements  In  order  to  receive  Fed- 
eral matching.  There  would  be  continuing 
review  on  the  part  of  the  Secretary  of  HHS. 

Under  the  agreement  States  choosing  to 
establish  and  operate  systems  must  include 
as  part  of  such  systems  ( 1 )  the  ability  to 
control  and  monitor  all  the  factors  of  the 
support  collection  and  paternity  determina- 
tion process,  (2)  interface  with  the  AFDC 
program,  (3)  security  against  access  to  data, 
and  (4)  the  ability  to  provide  management 
information  on  all  cases  from  application 
through  collection  and  referral. 

The  provision  Is  effective  July  1,  1981. 

AFDC  management  information  systems. — 
The  agreement  provides  90  percent  Federal 
matching  to  States  for  the  cost  of  develop- 
ing and  Implementing  computerized  AFDC 
management  Information  systems.  The  Sec- 
retary of  Health  and  Human  Services  would 
be  required  to  approve  State  systems  as  a 
condition  of  Federal  matching  (both  initial- 
ly and  on  a  continuing  basis).  In  order  to 
qualify  for  this  increased  match,  a  State 
system  would  have  to  Include  certain  speci- 
fied characteristics.  Including  (1)  ability  to 
provide  data  on  AFDA  eligibility  factors,  (2) 
capacity  for  verification  of  factors  with  oth- 
er agencies,  (3)  capability  for  notifying  child 
support,  food  stamp,  social  services,  and 
medicaid  programs  of  changes  In  AFDC 
eligibility  and  benefit  amount,  (4)  com- 
patibility with  systems  In  other  Jurisdic- 
tions, and  (5)  security  against  unauthorized 
access  to  or  use  of  data  In  the  system.  The 
Department  would  be  required  to  provide 
technical  assistance  to  the  States  on  a  con- 
tinuing basis. 

The  provision  would  become  effective  July 
1,  1981. 

Child  support  reporting  and  matching 
procedures. — The  agreement  would,  effective 
January  1,  1981,  prohibit  advance  payment 
of  the  Federal  share  of  State  administra- 
tive expenses  for  a  calendar  quarter  unless 
the  State  has  submitted  a  complete  report 
of  tbe  amount  of  child  support  collected 


and  disbursed  for  the  calendar  quarter 
which  ended  6  months  earlier.  It  would  also 
require  the  Department  of  Health  and  Hu- 
man Services  to  reduce  the  amount  of  the 
payments  to  the  State  by  the  Federal  share 
of  child  support  collections  made  but  not 
reported  by  the  State. 

Access  to  wage  information  for  child  sup- 
port program. — Under  the  conference  agree- 
ment, certain  tax  return  Information  must 
be  disclosed  by  the  Social  Security  Adminis- 
tration to  State  and  local  child  support  en- 
forcement agencies,  as  follows. 

The  conferees  agreed  to  amend  the  Inter- 
nal Revenue  Cede  to  provide  that,  upon 
written  request,  the  Commissioner  of  Social 
Security  shall  directly  disclose  return  in- 
formation with  respect  to  net  earnings  from 
self-employment,  wages,  and  payments  of 
retirement  income  to  officers  and  employees 
of  a  State  or  local  child  support  enforcement 
agency.  Disclosure  will  be  allowable  only  for 
purposes  of.  and  to  the  extent  necessary  In, 
establishing  and  collecting  child  support 
obligations  from,  and  locating  individuals 
owing  child  support  obligations. 

Any  agency  receiving  Information  must 
comply  with  conditions  specified  in  current 
law  for  safeguarding  information.  Under 
these  safeguards,  Information  may  be  used 
on  a  computer  In  uncoded  form  If  the  com- 
puter Is  used  only  by  the  child  support  en- 
forcement agency.  If  this  Information  Is 
used  on  computer  systems  shared  with  agen- 
cies which  are  not  child  support  agencies, 
it  must  be  introduced  Into  the  system  and 
coded  so  that  it  is  available  only  to  officers 
and  employees  of  the  child  support  enforce- 
ment agency.  Generally,  disclosure  to  indi- 
viduals other  than  officers  and  employees  of 
the  child  support  enforcement  agency  would 
not  be  authorized;  however,  the  information 
may  be  disclosed  to  the  taxpayer  to  whom 
the  information  pertains.  This  provision  Is 
effective  on  enactment. 

In  addition,  the  conferees  agree  to  amend 
title  III  of  the  Social  Security  Act,  Grants  to 
States  for  Unemployment  Compensation 
Administration,  to  require  the  State  agency 
administering  the  unemployment  compensa- 
tion program  to  disclose  directly,  upon  re- 
quest and  on  a  reimbursable  basis,  to  officers 
cr  employees  of  any  State  or  local  child  sup- 
port enforcement  agency  any  wage  infor- 
mation contained  in  the  records  of  the  State 
agency.  The  agency  is  also  required  to  estab- 
lish safeguards  necessary  (as  determined  by 
the  Secretary  of  Labor  in  regulations)  to  in- 
sure that  Information  Is  used  only  for  pur- 
poses of  establishing,  and  collecting  child 
support  obligations  from  and  locating,  in- 
dividuals owing  such  obligations.  If  the  Sec- 
retary of  Labor  finds  that  the  State  agency 
has  failed  to  comply  with  requirements  of 
this  provision,  he  must  notify  the  agency 
that  further  payments  of  administrative 
costs  will  not  be  made  to  the  State  until  he 
is  satisfied  that  there  Is  no  longer  any  such 
failure.  The  provision  is  effective  July  1,  1980. 

□  1140 

Mr.  PICKLE,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
express  my  thanks  to  the  gentleman 
from  California  (Mr.  Corman),  because 
he  has  given  this  conference  great  co- 
operation. Our  work  has  been  done  under 
difficult  circumstances  because  of  the 
melding  of  the  two  bills  between  the 
two  bodies. 

The  gentleman  from  California  (Mr. 
Corman)  has  cooperated  and  helced  us 
advance  this  bill,  and  we  think  we  have  a 
good  bill.  I  want  personally  to  pay  my 
respects  to  the  gentleman  for  his  help- 
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Mr.  CONABLE.  Mr.  Speaker,  I  agree 
with  the  gentleman  that  the  gentleman 
from  California  (Mr.  Corman)  has  made 
a  significant  contribution  to  this 
measure. 

Mr.  PICKLE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  approval  of  the 
conference  report  on  H.R.  3236.  The  bill 
makes  needed  improvements  in  the  social 
security  disability  program.  It  also  makes 
changes  in  the  SSI,  AFDC,  and  child 
support  program  and  provides  for  in- 
creased supervision  of  medicare  supple- 
mental— or  Medigap — policies. 

This  legislation  hsis  been  some  time  in 
the  making.  It  began  over  5  years  ago 
with  an  extensive  study  of  the  social 
security  disability  program  by  the  Ways 
and  Means  Subcommittee  on  Social 
Security.  'Work  and  further  study  of  the 
issues  raised  then,  and  on  new  issues  as 
they  were  discovered,  has  continued  in 
a  series  of  reports  and  hearings  each 
year  since  that  time. 

Few  programs  are  more  difficult  to  ad- 
minister— but  few  programs  also  are 
more  important  to  the  American  peo- 
ple— ^than  the  social  security  disability 
program.  The  American  people  deserve 
a  well  run  disability  program  and  this 
legislation  is  definitely  a  step  in  that 
direction. 

The  long  history  of  this  bill  has  shown 
that  it  is  possible  for  members  of  both 
parties  and  of  many  philosophical  back- 
groimds  to  work  together  for  the  com- 
mon good.  I  am  extremely  proud  to  have 
been  associated  with  the  chairman  of 
the  Ways  and  Means  Committee,  Al 
Ullman,  with  the  ranking  minority 
member  Barber  Conable,  and  with  aU 
the  members  of  the  Social  Security  Sub- 
committee especially  Congressman  An- 
drew Jacobs,  and  Congressman  Bill 
Archer,  who  worked  very  hard  on  this 
legislation  and  who  stuck  to  what  they 
knew  was  right.  I  am  also  proud  of  the 
members  of  the  Ways  and  Means  Com- 
mittee, particularly  my  fellow  subcom- 
mittee chairman  .Tim  Corman.  who  Joined 
us  in  a  very  complicated  conference  and 
who  worked  hard  there  to  bring  this  bill 
before  you  today. 

Nearly  all  factions  which  expressed 
views  one  way  or  another  on  this  bill 
are  now  working  together.  I  p-^rtlcularly 
want  to  commend  my  good  friend  the 
Honorable  Claude  Pepper.  This  distin- 
guished gentleman  persisted  in  his  obiec- 
tlon  but  in  a  courteous  and  exemplary 
manner.  I  also  want  to  commend  the 
chairman  of  the  Rules  Committee  for 
his  constancy  in  j^eeing  that  there  Is 
ample  time  for  all  parties  to  express 
their  -views. 

H.R.  3236  enjoyed  a  unanimous  vote 
in  committee  and  passed  the  House  by 
a  73  vote  margin,  althoueh  It  was  at 
that  time  somewhat  controversial.  But 
the  House  was  persuaded  then— and  It 
should  be  even  more  persuaded  now — 
that  this  is  a  good  bill  which  will  lay 
the  groundwork  for  a  better  disability 
proBTam  In  the  future. 

The  legislation   enjoys   the  endorse- 
ment as  well  of  thp  Honorable  Patricia 
Harris,  Secretary  of  the  Department  of 
Health  and  Human  Services. 
CXiVl 766— Part  10 


The  real  importance  of  this  legisla- 
tion is  not  in  the  changes  in  future 
benefits  occasioned  by  the  sections  on 
the  cap  and  dropout  years.  The  real 
significance  is  that  this  bill  will  give  work 
incentives  to  disabled  citizens  across  the 
land.  It  will  enable  disabled  persons  to 
try  to  lead  productive  lives  without  a 
sword  continually  hanging  over  their 
heads  that  they  will  lose  their  benefits. 
The  bill  removes  that  fear  and  gives 
encouragement  and  support  through  an 
extended  trial  work  period,  through 
increased  medicare  coverage  for  the 
working  disabled  and  by  providing  for 
deduction  of  impairment  related  ex- 
penses in  computing  eligibility  for  bene- 
fits. These  are  changes  that  will  cost 
money,  but  in  the  long  nm  they  will  be 
the  most  important  parts  of  this  bill. 

The  bill  also  makes  several  corrections 
in  the  administration  of  the  program, 
including  requiring  a  more  personal  no- 
tice to  individuals  who  are  denied  dis- 
ability benefits.  This  is  an  important  re- 
form that  will  help  the  American  public 
better  understand  the  program — and  it 
will  make  the  program  more  rational  as 
well. 

Because  the  Senate  added  several  fea- 
tures to  the  bill,  it  now  addresses  many 
other  important  issues  as  weU,  issues  I 
mentioned  at  the  beginning  of  my  state- 
ment. But  I  would  point  out  to  the  House 
that  these  generally  are  matters  which 
have  already  been  considered  and  ap- 
proved by  the  House  or  which  enjoy  sub- 
stantial support  in  this  body. 

Again,  therefore,  I  urge  approval  of 
this  report. 

I  would  also  like  to  include  in  the  Rec- 
ord a  summary  of  the  bill  and  a  detailed 
statement  of  the  Conference  decisions, 
and  the  material  is  as  follows: 
SrrMMAKT  OF  Thi  Social  Secttkitt  Disabilitt 
AMEin>MKNTS  OF  1980  H.R.  3236 

The  bill  makes  major  Improvements  In  the 
social  security  and  Supplemental  Security 
Income  disability  programs  to  improve  work 
Incentives  and  program  accountability.  Also 
makes  changes  In  the  SSI,  APDC,  and  Child 
Support  programs  and  provides  a  voluntary 
certification  program  for  medicare  supple- 
mental policies  (medi-gap) . 

Disability  insurance  work  incentives.  To 
make  needed  corrections  In  the  benefit  for- 
mula and  to  enable  more  disabled  benefici- 
aries to  return  to  work  despite  their  Impair- 
ments, H.R.  3236  would  (a)  provide  a  limi- 
tation on  family  benefits  to  ensure  that  ben- 
efits are  disproportionate  to  past  earnings: 
(b)  reduce  the  disparity  between  yoxing  and 
old  disabled  workers  by  introducing  a  sched- 
ule of  variable  drop-out  years;  (c)  extend 
the  present  trial  work  period  for  disabled 
workers;  (d)  provide  a  trial  work  i>erlod  for 
disabled  widows  and  vridowers:  (e)  deduct 
extraordinary  impairment-related  work  ex- 
penses, attendant  care  costs,  etc.  from  earn- 
ings m  determining  SGA:  (f)  extend  medi- 
care coverage  for  an  additional  36  months  to 
disabled  beneficiaries  who  return  to  work; 
<g)  eliminate  the  second  24-month  medicare 
waiting  period  where  a  person  again  becomes 
disabled  and  entitled  to  benefits,  and  (h) 
provide  demonstration  and  waiver  authority 
for  the  study  of  various  alternative  ways  of 
stimulating  disabled  workers  to  return  to 
work. 

Disability  program  accountability. — To 
Improve  program  accountability,  the  bill  pro- 
vides a  regulatory  scheme  to  govern  the  State 
agencies  who  determine  disability,  a  Federal 
review  of  State  allowances  on  s  pre-declalon 


basis  and  a  periodic  review  of  IndlTlduala  on 
the  rolls  with  nonpennanent  dlsabUltlea.  a 
more  extensive  review  of  ALJ  decisions,  and 
the  institution  of  a  more  detailed  notice  of 
denial  of  dlsabUlty  benefits. 

Legal  aliens — SSI. — In  determining  whether 
a  legal  alien  meets  tbe  Income  eligibility  cri- 
teria for  SS^,  the  Income  and  resource*  at 
his  inunigratlon  sponsor  would  be  deemttf 
to  be  available  for  bis  support  for  a  period 
of  3  years  after  entry  into  tbe  U.S.  It  will 
be  the  responsibility  of  tbe  aUen  to  obtain 
the  cooperation  of  the  sponsor  in  providing 
necessary  Information. 

Disabled  SSI  recipients. — The  bill  would 
reduce  work  disincentives  for  the  disabled  by 
providing  that  a  disabled  SSI  recipient  who 
loses  his  eligibility  for  regular  SSI  benefits 
because  he  increases  his  earnings  above  tbe 
present  disability  limitation  (>300  a  month), 
but  who  continues  to  be  medically  disabled, 
would  be  eligible  for  a  special  benefit  status 
entitling  him  to  benefits  on  the  same  basis 
as  regular  SSI  recipients.  In  addition,  tbe 
bill  provides  for  a  pilot  program  under  which 
States  could  provide  medical  and  social  serv- 
ices to  people  with  severe  Impairments  who 
are  not  eligible  for  SSI  or  special  benefits 
because  their  earnings  exceed  the  limitation, 
but  who  continue  to  need  assistance  in  order 
to  work. 

AFDC;  child  support  enforcement. — Tbe 
bill  strengthens  the  AFDC  work  requirement: 
permits  the  IRS  to  collect  child  support  for 
non-AFDC  families  and  increases  Federal 
matching  for  certain  child  support  activities 
performed  by  cotirts  and  for  computerization 
of  AFDC  and  child  support  activities. 

Depositing  social  security  contributions  for 
state  and  local  employment. — Substitutes  a 
requirement  that  states  mxist  deposit  social 
security  contributions  within  thirty  days 
after  the  end  of  the  month  rather  than  the 
requirement  in  a  pending  regulation  change 
that  they  be  made  on  a  l5-l5-4«  day  basis. 

Medigap. — A  voluntary  certification  pro- 
gram for  medicare  supplemental  poU^M 
would  be  established  effective  July  1,  1983. 
However,  the  program  would  not  be  appli- 
cable In  any  State  which  applies  In  Its  own 
regulatory  program  the  standards  recom- 
mended by  the  National  Association  of  in- 
surance Commissioners  and  Includes  a  re- 
quirement relating  to  loss  ratios.  Determina- 
tions as  to  whether  a  State  has  such  a  pro- 
gram would  be  made  by  a  national  panel, 
appointed  by  the  President,  consisting  of  four 
Insurance  commissioners  and  the  Secre- 
tary. The  bill  also  provides  criminal  penal- 
ties for  fraudulent  and  deceptive  practices  in 
tbe  sale  of  policies. 

Terminally  ill. — Tbe  bill  authorizes  a  study 
of  how  tbe  dlsabUlty  provisions  of  tbe  Social 
Security  Act  affect  tbe  terminally  111. 

Cost  of  bill. — H.R.  3236  provides  substan- 
tial savings  to  tbe  Sorlal  Security  trust  funds 
and  in  general  revenue  as  follows:  t6  million 
in  1980,  tTO  mUUon  In  1981,  rising  to  $1.1 
billion  In  1988. 

H.R.  3236  AS  Appkoved  bt  CoNTsacifCX  OOM- 

MTTTEE — Provisions  Rklatinc  to  Disabil- 
itt INSTTKANCX 

I.  wo>K  iwcnrrrvK  sbcttoks 
Limit  on  Familv  Disability  Insurance 
Benefits 
(Sec.  101) 
Present  Law.  Tbe  social  security  dlsabUlty 
insurance     program    (DT)     determines    tbe 
amount  of  benefits  payable  based  on  an  In- 
dividual's prevlou*  earning  The  formula  for 
determining  dlsablUtv  benefits  Is  the  same  as 
for  retirement  benefits.  The  benefit  level  Is 
arrived  at  by  applying  a  formula  to  tbe  arer- 
ape  Indexed  monthly  eamlnra    (AIME)    tbe 
individual  bad  over  the  course  of  a  period 
of  years  which  aporoxlmates  the  number  of 
years   In   which   he   could   reasonably   have 
been  expected  to  be  In  tbe  work  force.  For 
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B  retired  worker,  this  period  Is  equal  to  the 
number  of  years  between  the  ages  of  21  and 
62.  For  a  disabled  worker,  the  number  of 
years  of  earnings  to  be  averaged  ends  with 
the  year  before  he  became  disabled.  In  either 
case,  the  resulting  averaging  period  Is  re- 
duced by  5. 

The  basic  benefit  amount  (the  primary  in- 
surance amount — PIA)  may  be  Increased  If 
the  worker  has  a  spouse  or  dependent  chil- 
dren. Benefits  for  the  spouse  are  payable  If 
the  spouse  Is  over  age  62  or  If  the  spouse  Is 
caring  for  minor  or  disabled  children.  Bene- 
fits for  children  are  payable  If  they  are  under 
age  18  or  are  disabled  (as  a  result  of  a  dis- 
ability which  existed  In  childhood)  or  If  they 
are  full-time  students  over  age  18  but  under 
age  22.  The  combined  benefit  for  the  worker 
and  all  dependents  Is  limited  by  a  family 
maximum  provision  to  no  more  than  150  to 
188  percent  of  the  worker's  benefit  alone. 

Conference  Action.  The  bill  limits  total 
DI  family  benefits  to  the  smaller  of  85  per- 
cent of  the  workers  average  Indexed  monthly 
earnings  (AIME)  or  150  percent  of  the 
worker's  primary  Insurance  amount  (PIA). 
Under  the  provision,  no  family  benefit  would 
be  reduced  below  100  percent  of  the  worker's 
primary  benefit. 

Scope  and  Effective  Date.  The  limitation  Is 
effective  only  with  respect  to  Individuals 
who  first  become  entitled  to  benefits  on  or 
after  July  1 .  1980. 

Reduction  in  Dropout  Years 
(Sec.  102) 

Present  Law.  Disabled  workers  are  allowed 
to  exclude  up  to  5  years  of  low  earnings  in 
averaging  their  earnings.  However,  at  least 
2  years  of  earnings  must  be  used  In  the 
benefit  computation. 

Conference  Action  The  bill  excluded  years 
of  low  earnings  In  the  computation  of  dis- 
ability benefits  according   to   the   following 

schedule: 

Number  of 

Workers  age  at  disablement:      dropout  years 

Under    27 " 

27  through  31 1 

32  through  36 j 2 

37  through  41 , 3 

42  through  46 * 

47  and  ever 6 

The  provision  also  would  allow  a  disabled 
worker  to  drop  out  additional  low  years  of 
earnings.  If  in  those  years  there  was  a  child 
(of  such  individual  or  his  or  her  spouse) 
under  age  3  living  in  the  same  household 
and  the  disabled  worker  did  not  engage  In 
any  employment  In  each  such  year.  In  no 
case  would  the  number  of  such  dropout 
years  exceed  3  Further,  dropout  years  for 
periods  of  chlldcare  would  be  provided  only 
to  the  extent  that  the  combined  number  of 
chlldcare  dropout  years  and  dropout  years 
provided  under  the  regular  schedule  do  not 
exceed  3. 

Scope  and  Effective  Date.  The  new  schedule 
of  drofKiut  years  applies  to  disabled  workers 
who  first  become  entitled  to  benefits  after 
June  1980.  The  provision  continues  to  apply 
to  a  worker  until  hU  death  unless  before  age 
62  be  ceases  to  be  entitled  to  disability  bene- 
fits for  12  continuous  months. 

Elimination  of  second  medicare  waiting 

period 

(Sec.  103) 

Present  Law.  Beneflclariea  of  disability  in- 
surance (DI)  must  wait  24  consecutive 
months  after  becoming  entitled  to  benefits 
to  become  eligible  for  medicare.  If  a  bene- 
ficiary loses  his  eligibility  and  then  becomes 
disabled  acraln.  another  24  consecutive 
month  waiting  period  is  required  before 
medicare  coverage  Is  resumed. 

Conference  Action.  The  bill  eliminates  the 
requirement  that  a  person  v7ho  becomes  dis- 
abled a  second  time  must  undergo  another 
34  conjecutlve  month  waiting  period  after 


becoming  reentltled  to  benefits  before  medi- 
care coverage  Is  available  to  him.  The 
amendment  applied  to  workers  becoming 
disabled  again  within  60  months,  and  to  dis- 
abled widows  or  widowers  and  adult  disabled 
since  childhood  becoming  disabled  again 
within  84  months. 

The  conferees  accepted  the  provisions  of 
the  Hotise  and  Senate  bills  and  agreed  that 
the  provision  would  be  effective  6  months 
after  enactment. 

Extension  of  medicare  for  an  additional  36 

months 

(Sec.  104) 

Present  Late.  Medicare  coverage  ends  when 
disability  insurance  benefits  cease. 

Conference  Action.  The  bill  extends  medi- 
care coverage  for  an  additional  36  months 
after  cash  benefits  cease  for  a  worker  who 
Is  engaging  In  substantial  gainful  activity 
but  has  not  medically  recovered.  (The  first 
12  months  of  the  36  month  period  was  part 
of  the  new  24  month  trial  work  period.  See 
section  303.)  The  new  provision  applies  to 
disability  beneficiaries  whose  disabilities 
have  not  been  determined  to  have  ceased 
prior  to  the  6th  month  after  enactment. 
Funding  for  vocational  rehabilitation  serv- 
ices for  disabled  individuals 

Present  Law.  Reimbursement  from  social 
security  trust  funds  Is  now  provided  to  State 
vocational  rehabilitation  agencies  for  the 
cost  of  vocational  rehabilitation  services 
furnished  to  disability  insurance  benefici- 
aries. The  purpose  of  the  payment  is  to  ac- 
crue savings  to  the  trust  funds  as  a  result 
of  rehabilitation  the  maximum  number  of 
beneficiaries  Into  productive  activity.  The 
total  amount  of  the  funds  that  may  be 
made  available  for  such  reimbursement  may 
not.  In  any  year,  exceed  1  '/4  percent  of  the 
social  security  disability  benefits  paid  In  the 
previous  year. 

The  House  bill  eliminated,  effective  for 
fiscal  1982,  trust  fund  financing  for  reha- 
bilitation services  but  provided  trust  fimd 
reimbursement  for  the  Federal  share  (80%) 
to  the  General  Fund  of  the  U.S.  Treas- 
ury and  to  the  States  for  twice  the  State 
share  (20%  x  2)  of  rehabdUtatlon  services 
which  result  in  the  performance  by  a  re- 
habilitated individual  of  substantial  gainful 
activity  (SGA)  for  a  continuous  period  of  12 
months  or  which  result  in  employment  for 
12  consecutive  months  in  a  sheltered  work- 
shop. The  Senate  bill  struck  the  House 
provision. 

Conference  Action.  No  change  from  pres- 
ent law. 

The  conferees  stated  that  they  anticipate 
that  the  new  method  of  allocating  trust  fund 
money  to  the  States  for  rehabilitation  of 
social  security  clients  which  was  recently 
adopted  administratively  will  continue  and 
be  Intensified  In  the  future.  This  method 
generally  allocates  the  trust  fund  money 
based  on  the  relative  number  of  soolal  secu- 
rity beneficiaries  each  State  rehabilitates 
with  earnings  at  the  substantial  gainful 
activity  (SGA)  level,  provided  that  no  State 
loses  more  than  Vi  ot  its  previous  year's 
funding.  Currently,  rehabilitation  is  consid- 
ered to  have  been  achieved  when  the  client 
has  been  employed  for  two  months.  The 
managers  expect  that  the  measure  of  suc- 
cess, i.e.,  rehabilitation  at  the  SGA  level,  will 
be  modified  as  soon  a«  administratively  feas- 
ible so  that  the  allocation  formula  will  be 
based  on  the  State's  relative  share  of  the 
total  number  of  social  security  clients  em- 
ployed as  a  restilt  of  rehabilitation  for  no 
less  than  6  months  (although  not  necessarily 
consecutive)  with  earnings  at  the  SOA  level 
throughout  the  period.  Furthermore,  the 
managers  expect  that  steps  will  be  taken  to 
develop  procedures  which  will  eventually  re- 
sult in  the  allocation  being  based  on  the 
State's  relative  share  of  total  benefit  termi- 
nations brought  atwut  by  vocational  reba- 
bllitaUon  services. 


The  conferees  Instruct  the  Social  Security 
Administration  and  the  Rehabilitation  Serv- 
ices Administration  recently  transferred  to 
the  Department  of  Education  to  continue  to 
explore  the  possibility  of  developing  more 
timely  and  effective  methods  of  measuring 
performance  in  trust  fund  rehabilitations. 
The  results  of  these  efforts  shotUd  be 
promptly  communicated  to  the  Ways  and 
Means  and  Finance  Committees. 
Termination  of  benefits  for  persons  in  voca- 
tional rehabilitation  programs 
(Sec.  301) 

Present  Law.  Under  present  law  an  Individ- 
ual Is  not  entitled  to  DI  and  SSI  benefits 
after  he  has  medically  recovered,  regardless 
of  whether  he  has  completed  the  program  of 
vocational  rehabilitation  In  which  he  has 
been  enrolled. 

Conference  Action.  The  bill  provides  that 
DI  benefits  will  continue  after  medical  re- 
covery for  persons  in  approved  vocational 
rehabilitation  plans  or  programs.  If  the 
Commissioner  of  Social  Security  determines 
that  continuing  in  those  plans  or  programs 
will  increase  the  probability  of  Iseneficlaries 
going  off  the  rolls  permanently.  The  provi- 
sion is  effective  6  month  after  enactment. 
Treatment  of  extraordinary  work  expenses 
in  determining  SGA 
(Sec.  302) 

Present  Law.  Regulations  Issued  under 
present  law  provide  that  In  determining 
whether  an  Individual  is  performing  sub- 
stantial gainful  activity  (SGA),  extraordi- 
nary expenses  incurred  by  the  individual  In 
connection  with  his  employment  and  be- 
cause of  his  Impairment  are  to  be  deducted 
to  the  extent  that  such  expenses  exceed  what 
his  expenses  would  be  if  he  were  not  im- 
paired. Regulations  specify  that  expenses  for 
medication  or  equipment  which  the  individ- 
ual requires  to  enable  him  to  carry  out  his 
normal  dally  functions  may  not  be  consid- 
ered work  related,  and  may  not  be  deducted 
even  If  they  are  also  essential  to  the  indi- 
vidual's employment. 

Conference  Action.  The  bill  provides  for  a 
deduction  from  earnings  of  costs  to  the  in- 
dividual of  extraordinary  Impairment-related 
work  expenses,  attendant  care  costs,  and  the 
cost  of  medical  devices,  equipment,  and 
drugs  and  services  (necessary  to  control  an 
impairment)  for  purposes  of  determining 
whether  an  individual  is  engaging  in  sub- 
stantial gainful  activity,  regardless  of 
whether  these  Items  are  also  needed  to  en- 
able him  to  carry  out  his  normal  dally  func- 
tions. The  Secretary  Is  given  the  authority  to 
specify  in  regulations  the  type  of  care,  serv- 
ices and  items  that  may  be  deducted,  and 
the  amounts  to  be  deducted  shall  be  subject 
to  such  reasonable  limits  as  the  Secretary 
may  prescribe.  The  provision  Is  effective  six 
months  after  enactment. 

Extension  of  the  trial  work  period 
(Sec.  303) 

Present  Law.  Under  the  DI  and  SSI  pro- 
grams, when  an  individual  completes  a  9 
month  trial  work  period,  and  then  In  a  sub- 
sequent month  performs  work  constituting 
substantial  gainful  activity  (SGA) ,  his  bene- 
fits are  terminated.  He  obtains  benefits  for 
the  first  month  in  which  he  performs  SGA 
(after  the  trial  work  period  has  ended)  and 
for  the  2  months  Inunedlately  following. 
Under  the  DI  program,  widows  and  widowers 
are  not  entitled  to  a  trial  work  period. 

Conference  Action.  The  bill  extends,  in 
effect,  the  trial  work  period  under  the  DI 
program  to  24  months.  In  the  last  12  months 
of  the  24  month  period  the  mdlvldual  would 
not  receive  cash  benefits  while  engaging  in 
substantial  work  activity,  but  would  auto- 
matically be  reinstated  to  active  benefit 
status  if  earnings  fall  below  the  SGA  level. 

The  bill  also  provides  that  the  same  trial 
work  period  would  be  applicable  to  disabled 
widows  and  widowers  (who  are  not  permitted 
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a  trial  work  period  at  all  under  existing  law) .  Conference  Action.  The  bill  provides  that  Limitation  on  court  remand 

The  provision  would  be  effective  6  months  there  will  be  a  review  of  the  status  of  dls-  .^^   _,,_ 

after  enactment.  abled  beneficiaries  whose  disability  has  not  *^'*^'        ' 

Work    incentive    and    other    demonstration  been  determined  to  be  permanent  at  least  Present  Law.  Prior  to  filing  an  answer  In  a 

projects    under    the    dUability    insurance  o^^e  every  three  years.  Cases  where  the  inl-  ""f"  appeal  of  the  final  administration  de- 

program  "^^  prognosis  shows  the  probability  that  the  cuion,  the  Secretary  of  Health  and  Human 

(Sec   505)  condition  will  be  permanent  would  be  sub-  Serjices  may,  on  his  own  motion,  remand 

Present  Law   The  Secretarv  of  Health  and  J*^*  ^  •"^''^^  **  ^"'=*»  ^^^  ^  ^he  Secretary  ^^'f  ^^.  '^ck  to  an  AU.  Similarly,  under 

H^an'^LrvTcesTas  no  autLmfli' w^e  <^-^rmines  to  be  appropriate.  tlTo^oTmotto^r  thTcla^t  "T  T" 

requlrements  under  titles  n,  XVI,'and  XVIII  Effective  Date.  January  1982.  ^1^?^  "  ^  a"th^t?"for  l^^L^J^l 

of  the  Social  Security  Act  to  conduct  expert-  closing  the  record^Limit  on  prospective  mand  the  case  back  to  the  AU 

mental  or  demonstrationprojects.  effect  of  application  Conference  Action.  The  blU  limits  the  »b- 

Conference    Action     The    bill    authorize  ^^^u:  authority  of  the  Secretary  to  remand 

waiver  of  benefit  requirements  ci  the  DI  atul  *         """'  m,irt  riuu><    jt  r^r,,,!^^  »»,.*  -     /^  •'='"~^" 

medicare  programs  to  allow  demonstration  Present  Law.  Present  law  provides  that  if  "'J^.  ^d,  J~t^" „  J?k\k          »*'°*a<J« 

projects  by  the  Social  £ecuxUy  AdmmiStra-  an  applicant  satisfies  the  requirements  for  rsho^n^^  t^T^rJ^lt^r  ^^  "'^° 

Uon  to  test  ways  In   which  to  stimulate  a  benefits  at  any  time  before  a  final  decision  ^  ^"^^h    ^rL  «.nn    ~,!^  ♦      "^^  ST" 

return   to   work   by   dlsaclllty   beneficiaries  of  the  Secretary  is  made,  the  application  is  ^e^^  ^J  hm  n^^^  ?>,  7°^°*  ^l 

Also  authorizes  waivers  in  the  case  of  other  deemed  to  be  filed  in  the  first  month  for  „„„,?^„,Tr„Hli,'^r             v  1™°^'* 

disability  insurance  demonstration  projects  which  the  requirements  are  met.  One  conse-  ThJil  ,rr,«^  .^nf^-     J.  °k°.*  **'°'*1'^  *^" 

which    SSA   wished   to   undertake,   such   as  quence  of  this  provision  Is  that  the  claim-  ha^  t^P^wH  !^             Is  material,  and 

study  of  the  effects  of  lengthening  the  trial  ant  Is  afforded  a  continuing  oppori;unlty  to  [""^"t  T*   i^^v.*^"^   tor   failure   to 

work  period,  altering  the  24  month  waiting  establish  eligibility  until  all  levels  of  admin-  "llZ^y?^         '°***  "**  "**"•   ^  *   P'**"' 

period  for  medicare  benefits,  altering  the  way  istratlve  review   have   been   exhausted.   I.e.,  ^  r  J^vJ'  n„*-    tt 

the  disability  program  is  administered,  ear-  until  there  is  a  final  decision.  Thus,  a  claim-  t-Vectivc  vate.  Upon  enactment, 

lier  referral  of  beneficiaries  for  rehablllta-  ant  can  continue  to  introduce  new  evidence  Information  to  accompany  secretary's 

tlon,  and  greater  use  of  private  contractors,  at  each  step  of  the  appeals  process,  even  If  It  decision 

employers  and  others  to  develop,  perform  or  refers  to  the  worsening  of  a  condition  or  to  (Sec.  305) 

otherwise  stimulate  new  forms  of  rehablllta-  a  new  condition  that  did  not  exist  at  the  present  Law   There  Is  no  statutorv  nnm 

tlon.  Requires  an  Interim  report  by  Janu-  time  of  the  Initial  application.  This  Is  fre-  slon  setting  a  specific  amount  of  ln?oLa«on 

ary  1,  1983  and  final  one  by  5  years  after  the  quently  referred  to  as  the  "floaUng  appllca-  ^o  explain  the  decision  made  onTclX  for 

date  of  enactment.  The  authority  would  be  tlon"  process.  benefits                              ^^ 

applicable  to  both  applicants  and  beneficl-  Conference    Action.    The    committee    bill         cmni^^yu:-  tntir^    tk-  kih  ~«„i *v  ♦ 

arles,  and  would  be  effective  upon  enactment,  provides  for  foreclosing  the  introduction  of  notl^T^is^billS'  ^nial  to^l^d^ 

11.  PROGRAM  AccouNTABn-iTT  "ew  evidence   with   respect   to  a  previously  claimants  shall  use  a  sUtement  of  the  case 

Federal  review  of  State  agency  decisions-  A  ed  applicat  on  after  the  decision  Is  made  j^  understandable  language  and  Include-  A 

reversal  of  decisions  f^  ^he  admm  strati ve  law  Judge  (ALJ)  hear-  discussion  of  the  evldencl  and  the  S«:re- 

ing,  but  would  not  affect  remand  authority     f._..  j...>„i„.n„„ ^  ^J  ,    a^vrc 

(Sec.  304(c) )  to  remedy  an  insufficiently  documented  case  !fh7ch*!!'!I'^*^'°°  ""*.*''*  "'•««^(«)  "PO'* 

Present  Law.  Under  current  administrative  or  other  defect.  oasea. 

procedures  of  the  Social  Security  Admlnls-  Effective  Date  Unon  enactment  Effective  Date.  The  provision  Is  effective 

tratlon,   approximately  5  percent  of  Initial  ''Vective  vate.  upon  enactment.  f^r  decisions  made  on  or  after  the  first  day 

disability  claims  adjudicated  by  the  State  Own  motion  review  of  ALJ  decisions  of  the  13th  month  following  the  month  of 

disability  determination  units  are  reviewed  (Sec.  304  (g) )  enactment. 

by   Federal    examiners.    This   review    occurs  present    Law.   After   his   claim   has   been  "me  Zimit* /or  decijionji  on  ben«/lt  cloim* 

after  the  benefit  has  been  awarded.  I.e..  it  is  ^gj^j^^  j,    ^^^  ^^^^^                initially  and  on  (Sec.  308) 

a  postadjudicatlve  review.  This  is  on  a  sam-  r<.,n«r.=iH=\.»nr.r,   «,,  «rl^ii,.<>'r.<.  >,..,  »>,<.  ^r^r^r.,-           «_        ^  .        

Die  basis  and  varies  from  2  nercent  in  the  reconsideration,  an  applicant  has  the  oppor-  Present  Law.  There  U  no  limit  on  the  time 

pie  oasis  ana  \aries  rrom  ^  percent  in  tne  ^unlty  for  a  hearing  before  an  admlnlstra-  that  mav  be  taken  bv  the  Social  Securltv 

larger   States   to  25  percent   in  the  smaller  ^,„„  ,„„,  ,„h„„  ,at  t>    tv,  »>,«  „oo»  t^^™  k=h  ia»i-  may   oe  taxen  oy  me  social  aecuniy 

States  Judge  (AU).  In  the  past  there  had  Administration  to  adjudicate  cases  at   any 

also  been  fairly  extensive  review  of  AU  al-  stage  of  adjudication.  Several  Federal  dls- 

.V   '!?*"■.*"  ^^^      7   the  Secretary  has  au-  lowances  and  denials  through  own-motion  trict  courts  have  Imposed  such  limits  at  the 

thority  to  reverse  favorable  decisions  with  review  by  the  Appeals  Council  as  authorized  hearing  level  and  numerous  bills  have  been 

respect  to  DI  beneficiaries.  by  the  Administrative  Procedure  Act  and  the  introduced  to  set  such  limits  at  various  levels 

Conference  Action.  The  bill  requires  Fed-  regulations  of  the  Secretary.  This  own-mo-  of  adjudication, 

eral  preadjudicative  review  of  DI  allowances  tlon  review  has  almost  been  eliminated  In         _„_  <^„^_«    ,'ti -^     ».,„  „     .        *^ 

according  to  the  following  schedule :  recent  years.  J:Z'f^^,^^.tT:  ^^^  .    ^'^  "** 

°                            ^                   •».!_.• _                                  _  Secretary  to  submit  a  report  to  Congress  rec- 

Mimmum  Conference  Action.  The  Secretary  of  Health  ommendlng  aporopriate  time  limits  for  the 

TVri.inn«  m«.,»  i„  fl=,.«i  ™«.              J,7f,t^^  *"**,  ""°^°   Services  would  be  required  to  various  levels  of  adjudication  of  title  n  cases. 

Decisions  made  in  fiscal  year:             reviewed  implement  a  program  of  reviewing,  on  his  ^  recommending  the  limits,  the  Secretary 

iQPo    «  motion,   decisions   rendered   by   admlnlstra-  ^^s  to  give  adequate  consideration  to  both 

Jqm  «nrtVhVr«Vt;; " 11  "'^  '**  ^"**^^  *^  *  ""^^"^  "^  hearings  under  ^^  ^nd  quality  of  adjudication. 

1983  and  thereafter 65  section   221(d)    of   the   Social   Security  Act  *^£/recfii,c  Date.  The  report  is  due  on  July  1. 

The  Secretary  would  be  given  the  author-  ('^be  disability  determination  provisions) .  He  jggo 

Ity  to  reverse  decisions  that  are  unfavorable  "^oulA  be  required  to  report  to  Congress  by  ^^^       Federal  court  review— Findiriaa  of 

to  DI  claimants  January    1.    1982,    on    the    progress   of   this  Scope  of  Federal  court  review-Findings  of 

DroET&m  /OCT 

•The  conferees  note  that  the  percentage  re-  *-    »     _„„..__  ^^^.  ,^^.  ,^.  ..^^  .j^„„,^  Present  Law.  In  Social  Security  appeals,  the 

qu  rements   for   preadjudicative   review   are  inl^^t!,"';^^?*^/,^-^,!^^ '''V^"  "f^^^^  U.S.  District  Court  shall  have  power  to  enter 

nationwide  requirements  and  that  the  So-  indicate    tne    percentage    or    alj    decisions  .      „i«.rti„~   .„,<   t«,^c,.rt„»   «f  ♦>»« 

clal  Security  Administration  will  determine  being  reviewed  and  describe  the  criteria  for  X?d^  ,,^.^Lnf  Xmin^^^'^^fvin.    or 

whether  thev  should  be  Meher  or  lower  on  selecting  decisions  to  be  reviewed.  The  con-  "^°^.   ^  i^^^°'  ''^,'^h^i^JfZl°t,fK 

an  individual  State  basis.  The  conferees  also  ^erees  are  concerned  that  there  Is  no  formal  '";'^"'Ji«„f4^f ''  °^  tL  clTf^i^^^ne 

instruct  the  Secretarv  to  reoort  to  the  Wavs  ongoing  review  of  social  security  hearing  de-  °r  without  remanding  the  case  for  a  hearing, 

and    Means    and    Finance    Committees    by  clslons.  The  variance  in  reversal  rates  among  ??t,^^!?S  hV=,!^f^^Ht7.t^H^n^^h^n 

January   1982   concerning  the  potential  ef-  ALJ's  and  the  high  overall  AU  reversals  of  "  '"PP?,'^'^,  "^  substantial  evidence,  shaU 

fects  on   processing   time   and   on   the   cost  determinations  made  at  the  prehearing  level  "^  conclusive. 

effectiveness  of  the  requirement  of  the  65  indicate  that  there  is  a  need  for  such  re-  Senate  BiU.  The  Senate  bUl  modified  the 

percent    review    for    fiscal    year    1983,    and  view.   The  conferees  recogr.ize  that,  at  the  scope  of  Federal  court  review  so  that  the 

thereafter  hearing  level,  the  claimant  appears  for  the  Secretary's   determinations   with   respect   to 

Ffionti,,^  nnf^  TTT^,^r.  or,o,.tTr,o„t  ^rst  time  beforc  a  decisionmaker  and  addl-  facts  In  Title  II  and  'Htle  XVI  would  be  con- 

i!.ffeciive  uaie.  upon  enactment.  t\on?L\  evidence  Is  generally  submitted.  The  elusive,   unless   found   to   be   arbitrary   and 

Periodic  review  of  disability  determinations  conferees    also    recognize    that    there    have  capricious.  The  substantial  evidence  requlre- 

( Sec.  311)  been    significant    changes    In    State    agency  ment  would  be  deleted. 

Present    Law.    Administrative    p'ocedures  denial  rates  and  that  in  certain  areas  the  Conference  Action.  The  conference  deleted 

now  provide  that  a   disability  beneficiary's  AU's  and  State  agencies  have  been  operat-  the  provisions  of  the  Senate  bill  because  of 

continued   eligibility   for   benefits   be   reex-  'ng  with  different  policy  guidelines.  The  re-  the  uncertainty  as  to  the  ramifications  of 

amlned  only  under  a  limited  number  of  clr-  Port  should  Identify  the  effects  of  these  fac-  the  rule  proposed  and  the  concern  that  the 

cumstances    (i.e..  where  there  Is  a  reason-  '•ors  as  well  as  any  differences  In  standards  administrative  process  Is  not  operating  with 

able   expectation   that   the   beneficiary   will  applied  by  AU's.  the    degree    of    credltablUty    which    would 

show  medical  Improvement) .  Effective  Date.  Upon  enactment.  Justify  elimination  of  the  "substantial  evl- 
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dence  rule."  Appeals  Council  own  motion  re- 
Tlew  of  AU  decisions  eventually  should  en- 
hance the  validity  of  the  process  and  lead 
to  the  need  for  less  reliance  on  Judicial  re- 
view. The  conferees  believe  that  the  National 
Commission  on  Social  Security  should  ex- 
amine the  disability  adjudication  and  ap- 
peals process  generally  and  deal  specifically 
with  such  elements  as  the  Administration 
proDosals  for  Judicial  review  In  addition  to 
alternative  approaches  such  as  a  Disability 
Court. 

The  conference  committee  would  like  to 
reiterate  what  both  committees  stated  in 
their  reports  on  P.L.  94-202  that  the  courts 
should  Interpret  the  substantial  evidence 
rule  with  strict  adherence  to  lu  principles, 
since  the  practice  of  some  courts  in  making 
de  Tiovo  factual  determinations  coxild  result 
In  very  serious  problems  for  the  Federal 
Judiciary  and  the  social  security  programs. 

tn.   PaOCKAM   AOMIKISTSATIOK 

Administration  by  State  agencies 
(Sec.  304  (a)  (b)  (e)  (f )  and  (h) ) 

Present  Law.  Present  law  provides  for  dis- 
ability determinations  to  be  performed  by 
State  aigencles  under  an  agreement  nego- 
tiated by  the  State  and  the  Secretary  of 
Health  and  Human  Services.  Unlike  the 
grant-in-aid  programs,  the  relationship  Is 
contractual  and  State  laws  and  practices  are 
controlling  with  regard  to  many  administra- 
tive aspects.  State  agencies  make  the  deter- 
minations based  on  guidelines  provided  by 
the  Department  and  the  costs  of  making  the 
determinations  are  paid  from  the  disability 
trust  fund  in  the  case  of  DI  claimants,  or 
from  general  revenues  In  the  case  of  SSI 
claimants  by  way  of  advancements  of  funds 
or  reimbursements  to  the  contracting  State 
agency.  Present  agreements  allow  both  the 
State  and  the  Secretary  to  terminate  the 
agreement.  The  States  generally  may  ter- 
minate with  12  months'  notice  and  the  Sec- 
retary may  terminate  If  he  finds  the  State 
has  not  complied  substantially  with  any 
provision  of  the  agreement. 

Conference  Action.  The  bill  requires  that 
disability  determinations  be  made  by  State 
agencies  according  to  regulations  or  other 
written  guidelines  of  the  Secretary.  It  re- 
quires the  Secretary  to  issue  regulations 
specifying,  In  such  detail  as  he  deemed  ap- 
propriate, performance  standards  and  ad- 
ministrative requirements  and  procedures  to 
be  followed  In  performing  the  disability  de- 
termination function  "In  order  to  assure  ef- 
fective and  uniform  administration  of  the 
disability  insurance  program  throughout  the 
United  States."  Certain  operational  areas 
were  cited  as  "examples"  of  what  the  regula- 
tions may  specify.  These  Include  such  Items 
as  the  nature  of  the  administrative  struc- 
ture, the  physical  location  of  and  relation- 
ship among  agency  staff  units,  performance 
criteria  and  fiscal  control  procedures.  The 
bill  also  provides  that  this  shall  not  be  "con- 
strued to  authorize  the  Secretary  to  take  any 
action  except  pursiiant  to  law  or  to  regula- 
tions pxirsuant  to  law." 

The  bill  also  provides  that  if  the  Secretary 
found  that  a  State  agency  Is  substantially 
falling  to  make  disability  determinations 
consistent  with  his  regulations,  the  Secretary 
shall,  not  earlier  than  180  days  following  his 
findings,  terminate  State  administration  and 
make  the  determinations  himself.  The  pro- 
vision also  allows  for  termination  by  the 
State.  The  State  would  be  required  to  con- 
tinue to  make  disability  determinations  for 
not  less  than  180  days  after  notifying  the 
Secretary  of  its  intent  to  terminate.  Tbere- 
after,  the  Secretary  would  be  required  to 
make  the  determinations. 

Effective  Date.  The  bill  provides  that  these 
changes  will  be  effective  beginning  with  the 
12th  month  following  the  month  in  which 
the  bill  Is  enacted.  Any  State  that  has  an 


agreement  on  the  effective  date  of  the 
amendment  will  be  deemed  to  have  given 
affirmative  notice  of  wishing  to  make  dis- 
ability determinations  under  the  regulations. 
Thereafter,  It  may  give  notice  of  termination 
which  shall  be  effective  no  earlier  than  180 
days  after  the  notice  Is  given. 

Protection  of  State  employees 
(Sec.  304  (b)  and  (1)) 
Present  Law.  Under  provisions  of  the  Fed- 
eral Personnel  Manual,  when  the  Federal 
Government  takes  over  a  function  being  car- 
ried out  by  a  State,  the  Federal  agency  in  Its 
discretion  may  retain  the  State  employees  in 
their  positions. 

Conference  Action.  The  bill  requires  that  if 
the  Secretary  of  Health  and  Human  Services 
assumes  the  disability  determination  func- 
tion he  must  assure  preference  to  State 
agency  employees  who  are  capable  of  per- 
forming duties  In  the  disability  determina- 
tion process  over  any  other  individual  in  fill- 
ing new  Federal  positions.  However,  the  Sec- 
retary would  not  be  required  to  provide  a 
hiring  preference  to  the  administrator,  dep- 
uty administrator,  or  assistant  administrator 
(or  comparable  position)  in  the  event  that 
the  Secretary  found  it  necessary  to  assume 
the  functions  of  a  State  agency.  Although 
he  would  not  be  required  to  provide  a  pref- 
erence to  persons  in  those  positions,  he  could 
do  so  If  he  determines  that  such  action  is 
appropriate. 

In  addition,  the  Secretary  would  be  pro- 
hibited from  assuming  the  State  functions 
until  the  Secretary  of  Labor  determined  that, 
with  respect  to  any  displaced  State  employees 
who  were  not  hired  by  the  Secretary,  the 
State  had  made  "fair  and  equitable  arrange- 
ments to  protect  the  Interests  of  employees  so 
displaced."  The  protective  arrangements 
would  have  to  Include  only  those  provisions 
provided  under  all  applicable  Federal,  State, 
and  local  statutes.  Including  the  preservation 
of  rights  and  benefits  (including  continua- 
tion of  pension  rights  and  benefits)  under 
existing  collective-bargaining  agreements,  the 
continuation  of  collective-bargaining  rights, 
the  assignment  of  affected  employees  to  other 
Jobs  or  to  retraining  programs,  the  protection 
of  individuals  against  a  worsening  of  their 
positions  with  respect  to  employment,  the 
protection  of  health  benefits  and  other  fringe 
benefits,  and  the  provision  of  severance  pay. 
The  bill  also  requires  that  the  Secretary 
submit  to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Finance  by  July  1, 
1980,  a  detailed  plan  on  how  he  expected  to 
assume  the  functions  of  a  State  disability 
determination  unit  when  this  became  neces- 
sary. The  plan  should  assume  the  uninter- 
rupted operation  of  the  disability  determina- 
tion function  and  the  utilization  of  the  best 
qualified  personnel  to  carry  out  that  func- 
tion. If  any  amendment  of  Federal  law  or 
regulation  was  required  to  carry  out  such 
plan,  a  recommendation  for  such  amendment 
Is  to  be  Included  In  the  plan  for  action,  for 
submittal  to  the  Congress. 

Effective  Date.  Same  as  for  the  provision 
for  Administration  by  State  agencies. 
Payment  for  existing  medical  evidence 

(Sec.  309) 
Present  Law.  Authority  does  not  now  exist 
to  pay  physicians  and  other  potential  sources 
of  medical  evidence  for  medical  Information 
already  In  existence  when  a  claimant  files  an 
application  for  disability  Insurance  benefits. 
Such  authority  dees  exist  in  the  SSI  pro- 
gram. 

Conference  Action.  The  bill  provides  that 
any  non-Federal  hospital,  clinic,  laboratory, 
or  other  provider  of  medical  services,  or  phy- 
sician not  In  the  employment  of  the  Federal 
Government,  which  supplies  medical  evi- 
dence requested  and  required  by  the  Secre- 
tary for  making  determinations  of  disability. 


shall  be  entitled  to  payment  from  the  Secre- 
tary for  the  reasonable  cost  of  providing  such 
evidence. 

Effective  Date.  Six  months  after  enactment. 
Payment  for  certain  travel  expenses 
(Sec.  310) 

Present  Law.  Explicit  authority  does  not 
exist  under  the  Social  Security  Act  to  make 
payments  from  the  trust  funds  to  Individuals 
to  cover  travel  expenses  incident  to  medical 
examinations  requested  by  the  Secretary  in 
connection  with  disability  determinations, 
and  to  applicants,  their  representatives,  and 
any  reasonably  necessary  witnesses  for  travel 
expenses  incurred  to  attend  reconsideration 
Interviews  and  proceedings  before  adminis- 
trative law  Judges.  Such  authority  now  Is 
being  provided  annually  under  appropriation 
acts. 

Conference  Action.  The  bill  provides  per- 
manent authority  for  payment  of  the  travel 
expenses  of  individuals  (and  their  represent- 
atives in  the  case  of  reconsideration  and  ALJ 
hearings)  resulting  from  participation  In 
various  phases  of  the  adjudication  process. 
The  amount  available  for  air  travel  normally 
shall  not  exceed  coach  fare. 

Effective  Date.  Upon  enactment. 

rv.  WAIVER  OF  WArriNO  PERIOD  rOB  TERMINALLY 
ILL 

Waiver  of  waiting  period  for  terminally  ill 
(Sec.  506) 

Present  Law.  Under  the  DI  program  the 
waiting  period  Is  the  earliest  period  of  6 
consecutive  months  In  which  an  Individual 
Is  under  a  disability.  An  Individual  Is  deter- 
mined disabled  If  he  Is  unable  to  engage  In 
any  substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  Impairment  which  can  be  expected 
to  result  In  death  or  which  has  lasted  or  Is 
expected  to  lest  for  not  less  than  12  months. 
If  an  Individual  becomes  disabled  and  ap- 
plies for  benefits  In  the  same  month,  the 
waiting  period  will  be  satisfied  5  months 
after  the  month  of  application.  With  all 
other  conditions  of  eligibility  having  been 
met,  benefits  will  be  due  for  the  sixth  month 
after  the  month  In  which  the  disabling  con- 
dition begins,  and  will  be  paid  on  the  third 
day  of  the  seventh  month. 

The  waiting  period  cannot  begin  until  the 
Individual  Is  Insured  for  benefits  (I.e.,  the 
individual  has  satisfied  the  quarters  of  cov- 
erage requirements) .  If  the  disabling  condi- 
tion begins  before  an  individual  Is  Insiired 
for  benefits,  the  waiting  period  can  begin 
only  with  the  first  month  In  which  the  Indi- 
vidual has  Insured  status. 

If  a  worker  Is  applying  for  benefits  after 
having  been  entitled  to  DI  benefits  previ- 
ously (or  had  a  previous  period  of  disability) 
within  5  years  prior  to  the  current  applica- 
tion, the  waiting  period  requirement  does 
not  have  to  be  met  again. 

Senate  Bill.  The  Senate  bill  eliminated  the 
waiting  period  for  persons  with  a  terminal 
Illness,  I.e.,  a  medically  determinable  physi- 
cal Impairment  which  Is  expected  to  result 
in  the  death  of  such  Individual  within  the 
next  12  months  and  which  has  been  con- 
firmed by  two  physicians  in  accordance 
with  the  appropriate  regulations. 

The  provision  was  to  be  effective  for  ap- 
plications filed  In  or  after  the  month  of 
enactment,  or  for  disability  decisions  not 
yet  rendered  by  the  Social  Security  Admin- 
istration or  the  courts  prior  to  the  month  of 
enactment. 

Benefits  would  be  payable  beginning  Oc- 
tober 1980. 

Conference  Action.  The  conferees  did  not 
agree  to  the  Senate  provision  eliminating 
the  waiting  period  for  persons  with  a  ter- 
minal Illness,  but  In  lieu  thereof  agreed  to  a 
provision  authorizing  up  to  $2  million  a  year 
to  be  used  by  SSA  to  participate  In  a  demon- 
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stratton  project  which  Is  currently  being 
conducted  within  the  Department  of  Health 
and  Human  Services.  The  purpoie  of  the 
project  Is  to  study  the  Impact  on  the  ter- 
minally ill  of  provisions  of  the  disability 
programs  administered  by  the  Social  Se- 
curity Administration.  It  is  expected  that 
this  demonstration  authority  and  the  result- 
ing reports  which  will  be  made  on  demon- 
stration projects  will  provide  the  Informa- 
tion necessary  to  enable  the  Congress  to 
amend  the  Social  Security  Act  so  as  to  pro- 
vide the  kinds  of  services  most  appropriate 
for  Individuals  who  are  suffering  from  ter- 
minal illnesses. 

Mr.  PICKLE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlraian  from  Connec- 
ticut (Mr.  R.MCHFORD)  , 

Mr.  RATCHPORD.  Mr.  Speaker,  I 
come  to  the  floor  enthusiastically  to  sup- 
port this  conference  report. 

As  a  Member  who  serves  imder  the 
chairmanship  of  the  gentleman  from 
Florida  (Mr.  Pepper)  on  the  Select 
Committee  on  Aging  and  as  a  Mem- 
ber who  in  my  own  right  served  as  Com- 
missioner of  the  department  of  aging  in 
Connecticut  for  a  2-year  period  of  time, 
there  is  no  question,  Mr.  Speaker,  that 
there  is  a  national  scandal  today  in  the 
area  of  Medi-Gap  and  in  the  area  of 
abuse  of  the  elderly.  I  would  like  to  out- 
line some  of  the  abuses  we  found. 

First,  we  found  salesmen  who  were 
selling  policies  which  clearly  duplicated 
the  coverage  of  medicare. 

Second,  we  found  misrepresentation 
by  salesmen  as  to  what  the  policies  ac- 
tually covered. 

Third — and  we  had  very  vivid  testi- 
mony to  this  efifect — we  found  policies 
were  sold  which  duplicated  existing  poli- 
cies on  the  person  for  whom  insurance 
was  being  extended. 

And,  fourth,  we  found  in  the  area  of 
mall  sales  of  policies  that  substantial 
fraud  existed. 

The  positive  side  was  that  we  found 
there  are  many  States  that  had  acted 
and  acted  aggressively  in  this  area.  My 
own  State,  the  State  of  Connecticut, 
earlier  this  year  passed  legislation  that 
went  substantially  further  than  many 
other  States.  Connecticut  passed  legisla- 
tion which  established  a  minimum  indi- 
vidual loss  ratio  of  65  percent  and  a  min- 
imum group  loss  ratio  of  75  percent. 
Also,  the  Connecticut  law  provides  that 
any  gaps  or  overlaps  with  medicare  must 
be  spelled  out  in  writing  and  allows  the 
State  Commissioner  of  Insurance  to  de- 
velop the  implementing  regulations. 

Unfortunately,  there  are  many  States 
that  do  not  have  this  coverage,  and  as  a 
result  this  legislation  which  is  contained 
to  the  conference  report  today  is  need- 
ed, and  it  is  needed  badly.  We  found 
three  areas  nationally  where  coverage 
was  needed  in  national  legislation. 

First,  legislation  which  requires  that 
before  policies  are  approved  by  the  com- 
missioner of  insurance  or  before  insur- 
ance is  approved,  rather,  it  must  be  ap- 
proved at  the  State  level  by  the  commis- 
sioner of  insurance; 

Second,  a  law  which  would  make  It  un- 
lawful for  an  insurance  salesman  to  rep- 


resent that  he  was  a  representative  or 
employee  of  medicare; 

And,  third  and  finally,  the  law  requires 
that  there  be  the  creation  of  a  program 
of  voliuitary  certification  in  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
So  it  is  for  these  three  reasons  that 
the  Medi-Gap  coverage  is  necessary.  I 
am  pleased  that  the  conference  commit- 
tee reached  agreement  in  this  area,  and  I 
am  pleased  that  we  now  will  have  a  vol- 
untary certification  program. 

I  am  pleased,  above  all.  that  the  frail 
elderly  will  no  longer  be  subject  to  the 
abuse  we  found  rampant  in  the  United 
States. 

So,  Mr.  Speaker,  I  applaud  the  Com- 
mittee on  Ways  and  Means,  and  I  ap- 
plaud especially  the  work  of  the  sub- 
committee. I  urge  adoption  of  the  con- 
ference report. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RATCHPORD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  was  a  difiQcult  mat- 
ter of  negotiation  within  the  committee. 
There  was  great  concern  about  Federal 
intrtisions  into  the  area  of  insurance  reg- 
ulation, and  yet  there  was  widespread 
evidence  of  abuse  in  mail  order  sales  of 
Medi-Gap  insurance. 

We  think  we  have  worked  out  a  com- 
promise here — and  may  I  say  that  Sen- 
ator Baucus  of  the  other  body  was  ex- 
tremely active  in  this  effort — that  will 
protect  the  elderly  and  will  at  the  same 
time  keep  the  Department  of  Health  and 
Human  Resources  from  getting  heavily 
into  the  insurance  regulation  area. 

For  that  reason,  Mr.  Speaker,  I  think 
the  compromise  is  particularly  hopeful. 
We  have,  in  other  words,  not  created  a 
substantial  intrusion  of  a  new  Federal 
function,  and  yet  we  have  dealt  with  the 
abuse  that  has  been  such  a  widespread 
matter  of  concern. 

Mr.  RATCHPORD.  Mr.  Speaker.  I 
strongly  agree  with  the  gentleman  from 
New  York  (Mr.  Conable)  . 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RATCHPORD.  I  yield  to  the  chair- 
man of  the  Select  Committee  on  Aging. 
Mr.  PEPPER.  Mr.  Speaker,  I  just  want 
to  join  in  the  commendation  of  the  con- 
ferees, especially  those  on  the  part  of  the 
House,  in  accepting  these  Medi-Gap 
amendments.  This  has  been  a  gracious 
act  on  their  part  and.  I  think  a  mean- 
ingful one  for  the  elderly  people  of  this 
country. 

Second,  especially  as  chairman  of  the 
Select  Committee  on  Aging,  I  want  to 
commend  the  distinguished  gentleman 
from  Connecticut  (Mr.  Ratchford)  for 
his  great  contribution  in  producing  this 
Medi-Gap  legislation. 
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Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  (Mr.  Duncan). 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er. I  support  the  conference  report  on 
H.R.  3236  because  I  believe  it  represents 
the  best  set  of  compromises  obtainable. 


HJl.  3236.  as  passed  by  this  House,  was 
designed  to  make  the  disability  insurance 
program  more  responsive  to  the  needs  of 
both  beneficiaries  and  insured  workers, 
whose  taxes  pay  the  benefits.  It  did  so 
mainly  by  offering  new  incentives  to 
those  who  are  disabled  but  who  are  try- 
ing to  become  successfully  employed 
again. 

In  the  other  body,  these  important  pro- 
visions were  not  altered  radically,  "niere 
were  some  diflferences.  of  course,  but  they 
were  not  terribly  difficult  to  resolve. 

The  real  problems  for  the  conferees 
were  posed  by  amendments  of  the  other 
body  which  had  nothing  to  do  with  the 
original  contents  of  H.R.  3236.  These  un- 
related provisions  make  changes  in  sev- 
eral different  titles  of  the  Social  Security 
Act  and  involve  such  widely  disparate 
subjects  as  runaway  fathers  and  Insur- 
ance policies  to  supplement  medicare. 

The  conference  report  changes  title  IV 
of  the  Social  Security  Act  by  requiring 
many  adult  recipients  of  aid  to  families 
with  dependent  children  to  register  not 
only  for  work  but  for  job  search  pro- 
grams. It  permits  easier  access  to  data 
needed  in  tracking  down  delinquent  par- 
ents in  child  support  cases.  And  it  in- 
creases Federal  matching  money  for  im- 
provements in  information  retrieval  sys- 
tems for  welfare  programs. 

The  report  amends  title  XVIil  of  the 
Social  Security  Act  by  requiring  the  Sec- 
retary of  Health  and  Human  Services  to 
estfiblish  a  voluntary  certification  pro- 
gram for  medicare  supplemental  policies 
in  States  which  do  not  provide  certain 
standards.  This  weis  an  amendment  of 
the  other  body,  adopted  by  the  managers 
on  the  part  of  the  House  only  after  pro- 
longed negotiations.  The  amendment 
was  modified  in  conference  so  that  vol- 
untary certification  would  not  become 
effective  until  July  1982  and  so  that  a 
certified  policy  would  have  to  meet  or 
exceed  standards  set  by  State  insurance 
commissioners,  not  Federal  law. 

The  voluntary  certification  program 
would  not  be  applicable  to  any  policy 
issued  in  a  State  which  has  standards 
that  "are  equal  to  (or)  are  more  strin- 
gent than"  standards  set  forth  in  a  model 
regulation  adopted  by  the  association  of 
State  insurance  commissioners.  A  panel, 
appointed  by  the  President  and  consist- 
ing of  the  Secretary  of  HHS  and  four 
State  insurance  commissioners,  would 
determine  whether  a  State  had  accepta- 
ble standards.  The  statement  of  man- 
agers makes  it  clear  that  the  conference 
report  phrase  "more  stringent  than" 
was  not  designed  to  be  a  benchmark  for 
the  panel  but  was  inserted  solely  to  em- 
phasize the  congressional  intent  that 
States  should  not  be  encouraged  to  limit 
their  regulatory  programs  to  a  minimal 
level. 

Although  this  portion  of  the  report  is 
not  in  precisely  the  form  that  some  of 
us  who  served  as  managers  would  prefer 
it  to  be,  it  is  a  pragmatic  solution  to  a 
very  controversial  and  complex  issue. 

Much  the  same  can  be  said  of  agree- 
ments reached  on  other  sensitive  issues 
by  this  conference.  I  doubt  that  any  of 
the  managers  is  completely  satisfied  with 
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every  part  of  the  report,  but  I  believe 
that  every  manager  on  the  part  of  the 
House  is  satisfied  with  the  whole. 

All  in  all,  Mr.  Speaker,  it  is  a  good 
report,  worthy  of  approval  by  this  body. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  rise  to 
clarify  for  the  record  why  I  am  voting 
in  favor  of  the  conference  report  on  the 
Social  Security  Disability  Amendments 
of  1980  (HJl.  3236)  when  I  voted  against 
the  original  House-passed  bill. 

First,  the  conference  committee  ver- 
sion of  H.R.  3236  includes  the  provisions 
of  H.R.  3464,  the  supplemental  security 
income  disability  amendments  which 
make  needed  reforms  in  the  SSI  program 
and  which  was  approved  separately  by 
the  House  on  June  6,  1979.  by  a  vote  of 
374  to  3. 1  supported  passage  of  H.R.  3464 
becaiise  of  the  help  it  will  provide  to  the 
disabled  with  the  lowest  income.  I  sin- 
cerely regret  that  the  Senate  chose  to 
attach  H.R.  3464,  which  I  favor,  to  H.R. 
3236,  which  I  voted  against.  Bnefly,  these 
SSI  reform  provisions  are  aimed  at  en- 
couraging disabled  SSI  recipients  to  re- 
turn to  work  and  remain  productive 
members  of  society  by  continuing  SSI 
benefits  even  if  their  earned  income  ex- 
ceeds the  substantial  gainful  activity 
iSGA)  earned  income  limit  of  $300  per 
month. 

Most  importantly,  this  would  protect 
the  medicaid  and  social  services  eligi- 
bility of  these  SSI  recipients  who  return 
to  work.  Under  this  legislation,  a  3-year 
demonstration  program  would  be  estab- 
lished by  January  1,  1981,  protecting  dis- 
abled SSI  recipients  who  return  to  work 
from  loss  of  benefits  including  medicaid 
and  social  services  up  to  the  amount  they 
were  receiving  before  they  returned  to 
work.  More  important,  the  conference 
corrmiittee  provisions  also  establish  a 
pilot  program  to  assist  States  in  provid- 
ing medical  or  social  services  to  severely 
handicaoped  persons  who  earn  more 
than  allowed  by  the  substantial  gainful 
activity  (SGA)  rule  of  $300  per  month 
and  do  not  receive  SSI,  the  special  bene- 
fits explain  above,  or  medicaid.  How- 
ever, because  of  current  budget  problems, 
funding  of  this  pilot  program  would  be 
delaved  until  fiscal  year  1982.  I  look  for- 
ward to  implementation  of  this  pilot  pro- 
gram which  will  help  severely  disabled 
adults  return  or  continue  to  work  by  al- 
lowing them  to  qualify  for  medicaid  and 
social  services.  I  have  a  nimiber  of  con- 
stituents who  will  benefit  from  this  long 
overdue  reform. 

Second,  the  conference  committee  re- 
duced the  cuts  in  social  security  disa- 
bility benefits  proposed  in  the  House- 
passed  version  of  H.R.  3236  and  made  it 
clear  that  the  cuts  would  apply  only  to 
those  young  disabled  workers  with  fam- 
ihes  who  first  qualify  for  benefits  on  or 
after  July  l.  1980  instead  of  January  1, 
1980  In  the  House  version  of  H.R.  3236. 
This  means  that  no  current  recipient  of 
disability  insurance  benefits  will  be  ad- 
versely affected  by  this  15  to  18  percent 
reduction  in  family  benefits  in  this  leg- 
islation. I  regret  that  any  cuts  in  bene- 
fits are  included  In  this  bill.  I  share  the 
concern  of  current  recipients  of  old  age 
insurance  that  they  set  a  precedent  for 
further  cuts  in  social  security  benefits 
and  break  faith  with  past,  present  and 


future  contributors  to  the  social  security 
trust  funds.  I  pledge  to  all  these  con- 
cerned citizens  that  I  will  fight  any  fur- 
ther cuts  in  social  security  benefits  as 
long  as  I  am  in  Congress. 

Third,  the  committee  retained  and  ex- 
panded the  House-passed  provisions  in 
H.R.  3236  and  H.R.  3464  which  further 
encourage  social  security  and  SSI  bene- 
ficiaries to  return  to  work  despite  their 
iranairments.  These  provisions  would: 

Double  the  present  trial  period  to  2 
years  for  both  the  OASDI  and  SSI  pro- 
grams for  individuals  still  disabled  6 
months  after  enactment.  The  trial  work 
period  is  the  period  during  which  a  dis- 
abled individual  may  work  without  losing 
eligibility  for  benefits; 

Deduct  from  a  disabled  individual's 
earnings  impairment-related  work  ex- 
penses, including  attendant  care  and 
medical  equipment  costs,  in  computing 
eligibility  for  OASDI  and  SSI  benefits. 
This  provision,  effective  6  months  after 
enactment,  would  apply  only  to  those 
disabled  individuals  who  pay  their  own 
expenses : 

Extend  medicare  coverage  for  an  addi- 
tional 3  years  to  disabled  beneficiaries 
who  return  to  work; 

Eliminate  the  second  2-year  waiting 
period  for  medicaid  benefits  for  those 
who  reapply  for  benefits  after  unsuccess- 
fully attempting  to  work,  effective  6 
months  after  enactment; 

Consider  as  earned  income  that  in- 
come received  from  sheltered  workshops 
and  work  activities  centers,  thus  making 
it  eligible  for  earnpd-income  disregards 
to  determine  SSI  t)ayments,  as  of  Oc- 
tober 1980; 

Limit  the  deeming  of  parents'  income 
and  resources  to  disabled  or  blind  chil- 
dren age  18  whether  or  not  the  child  is  in 
school  or  in  training,  beginning  October 
1980.  Children  between  the  ages  of  18  and 
21  who  are  receiving  SSI  benefits  as  of 
October  1980  would  not  have  their  bene- 
fits reduced;  and 

Continue  OASDI  and  SSI  benefits  for 
medically  recovered  persons  in  approved 
vocational  rehabUitation  programs.  Ben- 
efits would  be  continued  only  if  the  So- 
cial Security  Commissioner  determined 
that  this  would  increase  the  probability 
of  the  beneflc-ary  being  permanently  re- 
moved from  the  disabled  rolls. 

Fourth,  the  conference  committee  in- 
cluded a  modified  version  of  a  Senate 
amendment  I  supported  providing  pro- 
tection to  consumers  against  fraudulent 
Medi-Gap  insurance— private  insurance 
policies  which  supplement  medicare 
benefits.  These  provisions  would  reauire 
States  to  establish  a  voluntary  certifica- 
tion program  bv  July  1.  1982,  for  medi- 
care supplemental  policies.  In  order  to 
receive  State  certification,  these  policies 
would  have  to  meet  or  exceed  standards 
established  by  the  National  Association 
of  Insurance  Commissioners  in  1979:  and 
pay  benefits  to  subscribers  that  meet  an 
established  loss  ratio  of  75  percent  for 
group  policies  and  60  percent  for  individ- 
ual policies.  A  loss  ratio  is  the  amount 
an  insurance  company  pays  out  to  bene- 
ficiaries as  compared  to  the  amount  col- 
lected in  premiimi  payments.  This  kind 
of  consumer  protection  is  needed  as  soon 
as  possible  so  I  hope  States  will  move 


quickly  to  establish  their  voluntary 
certification  programs. 

Finally,  the  conference  committee  ver- 
sion of  H.R.  3236,  H.R.  3464,  authorizes  a 
number  of  important  demonstration  pro- 
grams including  one  which  would  elimi- 
nate the  5 -month  waiting  period  for  the 
terminally  ill  to  qualify  for  disabihty 
benefits.  In  addition,  it  tightens  admin- 
istration of  the  disabihty  insurance  pro- 
gram and  the  Aid  For  Dependent  Chil- 
dren (AFDC)  welfare  program. 

The  decision  to  vote  for  H.R.  3236  as 
reported  by  the  conference  committee 
has  been  a  diflBcult  one  because  of  the 
cuts  in  disability  benefits  to  future  re- 
cipients which  were  included  in  the  leg- 
islation. But  I  believe  on  balance  the  pro- 
visions in  this  measure  before  us  today 
do  more  good  for  social  security  and  SSI 
recipients  than  harm.  I  hold  out  some 
hope  that  the  decision  to  cut  some  dis- 
abihty benefits  cam  be  reevaluated  next 
year  when  the  National  Commission  on 
Social  Security  submits  its  extensive  re- 
port to  Congress  on  January  11.  The  re- 
port is  expected  to  review  the  adequacy 
of  social  security  benefits  and  recom- 
mend improvements.  This  should  give 
Congress  an  opportunity  to  test  the  the- 
ory behind  the  cuts  in  disability  benefits 
that  they  will  help  encourage  recipients 
to  return  to  work.  I  look  forward  to  this 
opportunity.* 

•  Mr.  SHANNON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Medi-Gap  provi- 
sions of  the  conference  report  on  the 
Disability  Amendments  Act. 

In  the  15  years  since  medicare  was 
first  enacted,  we  have  witnessed  a  dra- 
matic increase  in  health  care  costs  in 
this  country.  Health  care  costs  have  con- 
sistently increased  at  rates  far  exceeding 
the  increases  in  the  cost  of  living. 

No  group  has  suffered  more  from  these 
increases  than  the  elderly  who  have  had 
to  pay  more  out  of  their  pockets  in  order 
to  participate  in  the  medicare  program 
and  to  cover  the  increasingly  larger 
share  of  their  bills  which  medicare  does 
not  cover. 

Consequently,  the  elderly  are  increas- 
ingly turning  to  the  purchase  of  private 
health  insurfnce  policies  to  fill  the  gaps 
in  medicare's  inadequate  coverage. 

It  has  lieen  estimated  that  two-thirds 
of  the  elderly  have  at  least  one  such 
health  insurance  policy  and  that  the  el- 
derly spend  almost  $4  billion  each  year 
on  these  "Medi-Gap"  policies. 

The  problem  is  that  there  are  many 
abuses  in  the  sale  of  these  Medi-Gap 
policies.  Hearings  before  the  Senate  and 
House  Aging  Committee's  have  docu- 
mented the  fact  that  policies  are  often 
sold  to  the  elderly  on  the  understanding 
they  will  pay  for  items  which  arc  not 
covered  bv  medicare  such  as  out-of -hos- 
pital prescription  drugs  and  nursing 
homes.  However,  the  reality  is  that  most 
of  these  policies  provide  payment  only 
for  medicare's  copavment  and  deduct- 
ibles. Unethical  insurance  agents  and  a 
small  number  of  insurance  companies 
have  also  sought  to  capitalize  on  the 
fears  of  the  elderly  by  selling  them  ex- 
cessive or  duplicative  insurance  with 
very  limited  value.  The  instances  of 
abuse  have  reached  the  point  of  being  a 
national  scandal. 
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However,  even  in  the  face  of  undeni- 
able evidence  of  widespread  abuse,  up 
until  this  year  no  legislation  had  been 
passed  by  either  House  of  Congress 
which  would  help  remedy  this  problem. 

During  the  Ways  and  Means  Health 
Subcommittee  consideration  of  the 
Medicare-Medicaid  Amendments  Act  of 
1979  (H.R.  4000)  I  offered  an  amend- 
ment which  was  adopted  that  would  set 
up  a  volimtary  certification  program  of 
medicare  supplemental  insurance  pol- 
icies which  is  very  similar  to  the  pro- 
gram contained  in  this  conference  report 
which  we  are  now  considering. 

Under  this  proposal  companies  which 
sell  Medi-Gap  insurance  policies  can 
apply  to  the  Secretary  of  Health  and 
Human  Resources  for  certification  that 
the  policy  meets  or  surpasses  certain 
minimum  standards.  If  the  policy  meets 
the  standards,  this  fact  can  be  used  in 
advertising  and  selling  the  policies.  This 
should  provide  a  competitive  advantage 
to  policies  which  do  protect  the  elderly 
and  work  to  the  disadvantage  of  those 
policies  which  are  not  worth  the  paper 
they  are  written  on. 

This  program  will  also  provide  crim- 
inal penalties  for  agents  who  engage  in 
fraudulent  sales  practices.  Violations 
are  punishable  by  up  to  5  years  in  prison 
and  a  $25,000  fine.  The  same  penalties 
will  be  applied  to  companies  which  sell 
Medi-Gap  policies  through  the  mail  in 
States  which  have  not  approved  those 
policies. 

Under  the  certification  program  which 
we  have  before  los.  the  elderly  will  soon 
have  the  protection  from  fraudulent 
sales  practices  and  worthless  insurance 
policies.  I  urge  my  colleagues  to  protect 
the  elderly  and  approve  the  conference 
report.* 

•  Mr.  BIAGGT.  Mr.  Speaker.  I  rise  with 
mixed  reactions  to  the  pending  confer- 
ence report  to  accomoany  H.R.  3236.  the 
social  security  disabilitv  amendments. 
The  nature  of  my  dilemma  is  this.  When 
H.R.  3236  came  before  the  House  last 
September,  I  voted  against  the  legi.'sla- 
tion  because  I  considered  it  to  be  a  puni- 
tive and  premature  piece  of  legislation 
which  imoosed  unnecessary  hardships 
on  individuals  and  families  participating 
in  the  disability  insurance  program. 

However,  the  conference  report  In- 
cludes a  vitally  important  provision 
which  was  one  of  the  ma<or  initiatives 
of  the  House  Select  Committee  on  Aging 
on  which  I  am  proud  to  be  an  or'einal 
member.  I  refer  to  the  so-called  "Medl- 
Gao"  provisions.  In  November,  our  com- 
mittee under  the  exemplary  leadership 
of  Chairman  Claude  Pepper  conducted  a 
celebrated  hearing  on  fraudulent  medi- 
cal insurance  policies  which  were  being 
sold  to  medicare  recipients  to  cover  those 
items  which  were  spending  nearlv  ,i!l  bil- 
lion a  year  on  unnecessary  and  often- 
times worthless  insurance  Dol'cies.  The 
catalyst  for  the  scandal  was  the  fact  that 
medicare,  when  enacted  in  19«R  wsis  sun- 
Posed  to  cover  80  percent  of  the  health 
care  need  of  seniors — todav  onlv  covers 
38  percent  of  actual  needs.  Included 
among  medical  items  not  covered  by 
medicare  are  hearing  aids,  eyeglasses- 
needed  by  more  than  90  percent  of  sen- 


iors and  much  of  the  expenses  associated 
with  catastrophic  illnesses. 
.  We  learned  that  senior  citizens  by  the 
liUions  purchase  so-called  "Medi-Gap" 
insurance  policies  sold  by  private  com- 
Vnies.    Specifically,    more    than    two- 

irds  of  the  23  million  seniors  in  this 

ition  have  at  least  one  Medi-Gap 
pbUcy — many  have  more  than  one.  All 
told  some  19  milUon  such  policies  esti- 
mated at  a  cost  of  $1.5  bilMon  were  sold 
in  1977  alone. 

At  our  hearing — we  heard  one  espe- 
cially horrifying  story  by  the  son  and 
daughter  of  one  elderly  woman  who  was 
duped  into  buying  71  different  health  in- 
surance policies  at  a  cost  of  more  than 
$30,000  in  premium  payments.  These 
policies  were  largely  duplicative  and 
worthless. 

I  actually  did  more  than  just  partici- 
pate in  the  House  Select  Committee  on 
Aging  hearing  on  this  subject.  In  ad- 
vance of  the  actual  hearing,  I  joined  an 
elderly  woman  at  a  private  home  to 
which  a  private  insurance  agent  visited 
to  sell  a  cancer  insurance  policy.  I  was 
advised  by  the  agent  of  the  extent  of  the 
policy's  coverage  and  as  a  copy  of  the 
policy  was  handed  over  emblazoned  in 
big  red  letters  was  the  ominous  warn- 
ing cancer  will  strike.  If  this  intimi- 
dating warning  was  not  enough — the 
agent  then  launched  into  a  discussion 
of  the  many  medical  expenses  which  the 
particular  policy  would  cover  if  in  fact 
cancer  was  contracted.  However,  the 
facts  belie  these  promises.  The  over- 
whelming majority  of  medical  exi)enses 
covered  by  these  policies  are  triggered 
if  you  are  in  fact  hospitalized.  The  fact 
is  many  cancer  patients  receive  medi- 
cal treatment  outside  of  the  traditional 
hospital — in  clinics  and  the  like.  Under 
most  cancer  insurance  pohcies — these 
expenses  would  not  be  covered.  One  of 
the  House  Select  Committee  on  Aging 
staff  members  herself  a  victim  of  cancer 
purchased  one  of  these  policies  and  al- 
though paying  $100  in  premiums,  her 
policy  only  covered  $160  of  some  $4,000 
in  medical  expenses. 

What  our  hearing  revealed  was  that 
policies  sold  by  major  insurance  compa- 
nies were  bona  fide  ripoffs  to  elderly 
consumers.  An  insurance  pohcy  at  the 
very  minimum  should  return  at  least  60 
cents  of  the  consumer  dollar  in  terms 
of  expenses  covered.  Yet  our  committee 
found  that  companies  were  retimiing  as 
little  as  37  cents  on  the  dollar  including 
one  company — which  practically  gar- 
nered the  entire  market  in  cancer  poli- 
cies— returned  on  the  average  just  43 
cents  on  the  dollar. 

Following  this  hearing,  I  joined  Chair- 
man Pepper  as  a  cosponsor  of  H.R.  2602, 
the  so  called  Medi-Gap  Act.  It  directed 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  to  insti- 
tute a  program  of  voluntary  certifica- 
tion of  policies  sold  in  supplementation 
of  medicare.  We  worked  hard  to  get  the 
full  House  an  opportunity  to  consider 
this  legislation. 

I  am  suDOorting  the  conference  re- 
port to  H.R.  3236  because  it  contains 
important  language  aimed  at  averting 


continued  consumer  fraud  In  Medi-Gap 
insurance  industry. 

Specifically  the  language  in  the  con- 
ference report  provides : 

Effective  July  1,  1982,  a  voluntary 
certification  program  would  require  a 
medicare  supplemental  pohcy  to  meet  or 
exceed  standards  established  by  the  Na- 
tional Association  of  Insurance  Com- 
missioners in  1979  and  pay  consumers 
of  group  policies  at  least  75  cents  on  the 
premimn  dollar  in  benefits  and  for  those 
holding  individual  poUcies  the  return 
should  be  at  least  60  cents  on  the  dollar. 

Under  the  conference  report.  States 
would  have  until  July  1,  1982,  to  design 
their  own  qualified  certification  program 
before  the  Federal  program  could  be 
implemented.  This  is  consistent  with  the 
provisions  of  the  McCarran-Fergusoo 
Act  of  1945  which  in  effect  leaves  the 
regulation  of  the  insurance  industry 
largely  to  the  States.  It  should  be  noted 
that  several  States,  most  notably  my 
home  State  of  New  York  have  in  fact 
adopted  strong  regulations  which  re- 
strict or  ban  the  sale  of  low-return  in- 
surance policies  and  which  also  bar  the 
aforementioned  "dread  disease  poUcies". 
New  York  State  has  been  in  the  fore- 
front in  this  area  and  I  especially  com- 
mend Commissioner  Al  Lewis  from  the 
State  Insurance  Commission. 

The  pending  conference  report  also 
provides  that  the  Secretary  of  Health 
and  H'oman  Services  may  issue  certifica- 
tion to  insurers  who  meet  these  stand- 
ards and  requirements.  The  conference 
report  also  intends  that  insurers  notify 
poUcyholders  of  the  loss  of  certification. 

The  conference  report  does  provide  for 
certain  exceptions.  Included  are  group 
health  policies  held  by  one  or  more  em- 
ployers or  labor  organizations  on 
grounds  that  these  policies  are  not  de- 
signed as  supplemental  coverage  and  are 
sold  to  all  persons  regardless  of  age.  Also 
excluded  are  professional  trade  and  oc- 
cupational associations  if  the  association 
exists  for  purposes  other  than  obtain- 
ing insurance. 

Finally,  the  conference  report  provides 
that  Federal  criminal  penalties  would  be 
imposed  on  insurance  companies  who  sell 
supplemental  insurance  policies  through 
the  mail  in  States  which  have  not  ap- 
proved such  policies  with  certain  excep- 
tions. This  is  vital  to  our  commitment  to 
consumer  protection. 

Over  our  5-year  history,  the  House 
Select  Committee  on  Aging  has  been  re- 
sponsible for  leading  efforts  wh'ch  re- 
sulted in  landmark  legislation.  One 
recalls  the  ending  of  mandatory  re- 
tirement at  age  65,  the  Older  Amer- 
icans Act  Amendments  of  1978  with 
its  estabUshment  of  our  first  national 
program  of  providing  meals  to  the 
homebound  elderly.  Today  our  mark  is 
again  being  felt  on  the  legislative  proc- 
ess. It  was  our  hearing  that  initially 
exDOsed  the  fraud  victimizing  millions  of 
senior  citizens.  It  was  our  hearing  which 
disclosed  the  imscrupulous  nattire  of  cer- 
tain insurance  policies  to  unsuspecting 
seniors.  PinaUv.  it  was  H.R.  2602  spon- 
sored by  our  chariman,  Mr.  Pepper  and 
cosponsored  bv  the  leadership  of  the 
committee  which  served  as  a  catalyst  for 
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the  legislation  before  lis  today.  I  urge 
my  colleagues  to  support  this  conference 
report  because  of  the  Medi-Gap  lan- 
guage. 

We  are  taking  an  important  first  step 
in  an  effort  which  will  take  many  steps 
to  reach  total  fruition.  Admittedly  our 
approach  to  this  issue  is  voluntary  in 
nature.  It  may  reqxiire  stronger  action  in 
the  future.  Let  us  hope  that  HJl.  3236 
serves  as  a  stimulus  to  States  to  do  their 
best  to  prevent  the  sale  of  fraudulent 
Medl-Gap  insurance  policies.  We  must  in 
short  order  enact  legislation  which  will 
expand  medicare  coverage  thus  further 
diminishing  the  need  for  supplemental 
policies.  Such  legislation  has  been  pend- 
ing before  the  fxill  House  for  some  time — 
H.R.  3990.  I  urge  the  leadership  to 
schedule  this  important  bill  for  inmiedi- 
ate  consideration.  As  we  continue  to 
grapple  with  the  optimum  legislation  for 
national  health  insurance,  let  us  attack 
the  issue  incrementally  including  expan- 
sion of  medicare  coverage  which  is  vital 
to  the  national  health  insurance  needs  of 
the  our  elderly. 

In  all  candor— the  Medi-Gap  provi- 
sions are  the  saving  graces  of  a  piece  of 
legislation  to  which  I  still  harbor  funda- 
mental reservations.  Specifically  I  re- 
main opposed  to  the  provisions  which 
will  limit  the  maximum  amount  of  total 
benefits  that  may  be  paid  to  disability 
insurance  beneficiaries  to  85  percent  of 
the  workers  average  indexed  monthly 
earnings  or  150  percent  of  the  workers 
benefit — whichever  is  less.  While  this 
provision  is  only  for  newly  eligible  re- 
cipients— the  net  result  is  still  the 
same — we  are  reducing  benefits  for  peo- 
ple in  need  at  a  time  when  infiation 
shows  little  sign  of  abating. 

I  also  have  strong  reservations  about 
the  change  in  the  so-called  drop  out 
years  in  computing  benefits. 

These  provisions  as  well  as  certain 
other  proposed  changes  in  the  disability 
program  are  based  on  two  false  premises. 
The  first  is  that  the  disability  insurance 
trust  fund  is  in  trouble  and  only  by  re- 
ducing benefits  can  we  save  it.  This  fund 
is  sound  for  the  next  75  years,  according 
to  the  trustees  of  the  social  security  sys- 
tem. The  second  false  premise  is  that  by 
reducing  benefits,  you  provide  work  in- 
centives for  those  on  disability.  For  some' 
this  may  be  true  but  over  70  percent  of 
recipients  are  over  age  50  and  have 
chronic  disabilities  which  make  rehabili- 
tation impossible. 

In  essence  this  is  not  the  time  to  make 
people  more  defenseless  against  inflation 
or  recession.  This  will  result  with  pas- 
sage of  H.R.  3236.  However,  in  this  bit- 
tersweet legislative  proposal — the  pros 
do  outweigh  the  cons  and  the  measure 
deserves  support.  Hopefullv,  next  year 
we  can  review  the  disability  program 
once  more  and  do  away  with  some  of  the 
more  onerous  provisions  in  this  legisla- 
tion.* 

•  Mr.  COTTER.  Mr.  Speaker.  I  rise  In 
strong  support  of  H.R.  3236.  the  social 
security  disability  amendments. 

I  was  privileged  to  be  a  conferee  on 
this  important  legislation  and  can  rec- 
ommend this  conference  report  without 
hestitation  to  my  colleagues. 


The  purpose  of  this  legislation  is  to 
provide  added  incentives  for  disabled 
workers  to  return  to  work  and,  in  addi- 
tion, not  make  disability  payments  at- 
tractive enough  to  dissuade  people  from 
returning  to  work. 

The  bill  allows  workers  to  return  to 
work  on  a  trial  basis  for  2  years  without 
losing  eligibility  for  benefits.  It  allows 
disabled  workers  to  disregard  work  re- 
lated expenses  and  extends  medicare 
coverage  for  an  additional  3  years  to  dis- 
abled beneficiaries  who  return  to  work. 
In  addition,  the  legislation  eliminates 
the  2-year  waiting  period  for  medicare 
benefits  for  disabled  workers  who  find 
they  cannot  work. 

The  conferees  labored  intensely  on  a 
new  Medi-Gap  provision  and  I  think  the 
conferees  decisions,  on  the  whole,  were 
balanced  and  deserve  support. 

Under  the  provision  of  the  bill.  States 
have  until  July  1,  1982,  to  establish  their 
own  regulations  which  would  assure  that 
Medi-Gap  insurance  policies  meet  or  ex- 
ceed the  standards  established  by  the 
National  Association  of  Insurance  Com- 
missioners and  have  specified  loss-ratios. 

These  minimum  benefits  provided  a 
reasonable  basis  so  that  older  Americans 
will  be  assured  that  the  supplemental  in- 
surance policies  they  purchase  really  pro- 
vide protection. 

I  was  glad  that  the  conferees  accepted 
a  provision  that  would  limit  the  ability 
of  unscrupulous  legally  admitted  aliens 
who  apply  for  SSI  benefits  immediately 
after  coming  to  the  country.  In  the  fu- 
ture such  aliens  or  their  sponsors  must 
repay  any  SSI  benefits. 

Under  present  law  aliens  admitted  to 
this  country  must  either  be  self-suflQcient 
or  have  a  sponsor  that  is  capable  of  pro- 
viding for  their  well-being.  I  think  this 
new  provision  will  cut  down  fraud  and 
abuse  in  this  area. 

There  are  several  small  but  important 
welfare  benefits  and,  as  a  whole,  I  be- 
lieve that  this  legislation  deserves  the 
overwhelming  support  of  the  House.* 
•  Mr.  CARTER.  Mr.  Speaker,  I  am 
pleased  to  join  in  support  of  the  confer- 
ence report  on  H.R.  3236,  the  Social  Se- 
curity Disability  Amendments  of  1980, 
which  is  intended  to  provide  better  work 
incentives  and  to  improve  accountability 
in  the  disability  insurance  program. 

In  particiilar,  I  want  to  express  my 
strong  support  for  the  provision  in  this 
conference  report  which  establishes  a 
voluntary  certification  program  for  med- 
icare supplemental  health  insurance. 
This  proposal,  which  has  become  known 
simply  as  Medi-Gap,  is  very  similar  to 
the  Medi-Oap  provision  adopted  by  the 
Commerce  Committee  earlier  this  year 
and  reported  as  part  of  H.R.  4000 — the 
medicare  and  medicaid  amendments — 
of  which  I  am  a  sponsor. 

In  fact,  I  am  proud  to  have  been  a  co- 
sponsor  of  the  original  Medi-Gap  legis- 
lation. Introduced  by  my  good  friend  and 
dlstii«:uished  chairman  of  the  House 
Select  Conunlttee  on  Aging,  Senator 
CLAtTDE  Pepper  of  Florida.  And  I  would 
like  to  take  this  opportunity  to  commend 
the  Senator  for  his  diligent  efforts  in 
bringing  this  matter  to  congressional 
attention — and  for  seeing  that  appro- 
priate legislative  action  would  be  taken. 


Following  the  Aging  Committee's  hear- 
ings, the  Health  and  Environment  Sub- 
committee held  a  special  hearing  on  the 
problems  surroimding  the  sale  of  medi- 
care supplemental  insiirance  and  as  a 
result  of  those  hearings,  our  Ccwnmerce 
Committee  reported  legislation  contain- 
ing the  voluntary  Medi-Gap  proposal. 

Mr.  Speaker,  I  regret  very  much  that 
this  legislation  is  necessary. 

I  regret  that  nimierous  examples  of 
abusive  practices  have  occurred  with  re- 
gard to  the  selling  of  medicare  supple- 
mental insurance  to  the  elderly  of  this 
country. 

Many,  too  many,  older  Americans  have 
been  intimidated  or  misled  into  buying 
the  so-called  Medi-Gap  policies,  which 
were  later  foimd  to  be  duplicative,  un- 
necessary, or  simply  inadequate. 

However,  because  these  abuses  have 
occurred,  congressional  attention  has 
been  focused  on  this  problem.  And  as  a 
result,  a  very  reasonable  approach  has 
been  developed  to  address  the  situa- 
tion— in  my  opinion. 

Under  the  legislation,  insurance  com- 
panies could  apply  on  a  voluntary  basis 
for  certification  of  their  Medi-Gap 
policies.  And  in  States  where  reasonable 
measures  have  already  been  developed  to 
regulate  such  policies — then  the  volun- 
tary Federal  certification  program  would 
not  apply.  Certainly,  it  would  be  our 
hope  that  all  States  would  adopt  at  least 
the  minimum  standards  necessary  to  in- 
sure protection  of  their  medicare  bene- 
ficiaries from  any  similar  abuses  in  the 
future.  While  many  States  have  in  fact 
taken  the  initiative  in  this  field,  not  all 
have  done  so. 

In  conclusion,  I  would  urge  my 
colleagues  to  support  the  conference  re- 
port, which  includes  this  important 
"Medi-Gap"  provision  to  help  end  the 
abuses  in  the  sale  of  health  insurance  to 
medicare  beneficiaries. 

I  would  also  like  to  commend  my 
distinguished  colleagues — Congressman 
Ullman,  chairman  of  the  Ways  and 
Means  Committee,  and  Congressman 
CoNABLE,  the  ranking  minority  member, 
for  their  excellent  work  on  this  confer- 
ence report.  And  I  appreciate  the 
thoughtful  consideration  that  they  have 
given  to  the  Medi-Gap  issue  and  to  the 
many  other  important  provisions  in  this 
legislation. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  OBERSTAR.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  agree- 
ment on  H.R.  3236  because  the  legisla- 
tion before  us  now  still  contains,  es- 
sentially unchanged,  the  provision  which 
caused  me  to  oppose  the  bill  when  it  was 
before  us  last  September. 

This  legislation  will  reduce  benefits  an 
average  of  15  percent  to  18  percent  for 
any  disabled  worker  who  first  becomes 
entitled  to  benefits  after  July  1,  1980. 
Averages,  however,  do  not  tell  the  whole 
story.  The  limitation  will  not  affect 
workers  over  age  47  who  have  no  de- 
pendents eligible  for  benefits.  It  affects 
all  younger  workers  and  all  workers  with 
families.  For  all  intents  and  purposes, 
this  bill  abolishes  mother's  benefits  be- 
cause the  ceiling  on  benefits  is  the  same 
whether  a  worker  has  one  dependent  or 
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10.  The  average  reduction  to  this  younger 
worker  is  not  15  percent,  it  is  30  percent. 
The  limitation  or  cap  on  family 
benefits  is  not  necessary  to  protect  the 
disability  insurance  trust  fund.  Its  in- 
clusion in  a  bill  designed  to  provide  work 
incentives  is  an  affront  to  those  workers 
whose  disabilities  are  so  severe  that  no 
amount  of  personal  initiative  would  en- 
able them  to  reenter  the  labor  market 
and  it  Is  an  economic  penalty  to  any 
worker  with  a  family  who  has  the  mis- 
fortune to  become  disabled. 

It  is  important  for  each  and  every 
Member  of  this  body  to  understand  the 
practical,  every  day  effect  of  these 
changes.  In  many  cases,  the  effect  will 
be  to  push  into  poverty  or  on  to  welfare 
rolls  the  families  of  disabled  wage 
earners.  This  will  be  particularly  true 
of  one  parent  families  or  families  where 
the  spouse  of  a  disabled  worker  is  im- 
able,  for  whatever  reason,  to  enter  the 
labor  market  to  supplement  inadequate 
social  seciority  benefits. 

Before  voting  on  this  bill,  I  would  like 
each  Member  of  Congress  to  review  with 
me  the  manner  in  which  benefits  are 
computed. 

The  average  monthly  indexed  earning 
(AMIE)  which  is  the  basis  for  the  pri- 
mary benefit  is  computed  by  averaging 
every  year  of  a  worker's  career.  This 
means  early  years  when  the  worker  is 
not  yet  established  in  the  labor  market; 
years  of  unemployment  or  labor  strife; 
years  of  military  service  at  low  wages; 
perhaps  years  of  part-time  work  while 
continuing  education,  and,  for  women, 
child  care  years.  BasicaUy,  we  are  talk- 
ing about  every  year  after  a  worker's 
21st  birthday.  From  those  years,  under 
current  law,  up  to  5  years  of  low  or  no 
earnings  can  be  dropjped,  but  at  least  2 
earnings  years  must  be  used  in  the 
computation. 

Under  the  legislation  before  us  now, 
the  number  of  permitted  dropout  years 
are  reduced  for  every  wage  earner  under 
age  47.  Workers  under  age  27,  those  most 
likely  to  have  the  lowest  annual  earn- 
ings, will  have  to  count  every  year.  Above 
that  age,  one  dropout  year  is  allowed 
for  each  5  years  of  age  up  to  a  maximum 
of  five  for  an  older  worker.  One  addi- 
tional change  is  made  which  will  be  of 
marginal  help  to  workers — almost  in- 
variably women — who  dropped  out  of 
the  labor  market  to  care  for  young  chil- 
dren. The  parent  who  completely  dis- 
continued working  to  care  for  a  child 
under  3  may  drop  out  a  year  of  earnings 
for  each  year  of  childcare  as  long  as  the 
total  number  of  dropout  years  do  not 
exceed  three. 

The  increase  In  number  of  years 
coimted  will  mean  a  primary  benefit  re- 
duction for  every  young  worker  with  a 
family,  but  the  "cap"  on  family  benefits 
of  150  percent  of  a  primary  benefit  or  a 
maximum  of  85  percent  of  average  earn- 
ings hurts  that  worker  even  more. 

Under  current  law,  the  maximum  ben- 
efit paid  to  a  family  varies  from  150  per- 
cent to  188  percent  of  a  primary  benefit. 
The  worker  with  low  average  earnings 
Is  already  "capped"  at  150  percent  of  his 
or  her  own  benefit.  That  low  earnings 
worker  will  now  be  "capped"  as  low  as 
100  percent  of  a  primary  benefit. 


To  imderstand  what  this  means  to  a 
family,  we  have  to  look  at  how  benefits 
are  paid. 

Under  ciurent  law,  each  eligible  de- 
pendent of  an  annuitant  is  entitled  to  a 
benefit  equal  to  50  percent  of  the  work- 
er's benefit,  but  the  total  paid  cannot 
exceed  the  family  maximum.  The  limita- 
tions contained  in  this  bill  before  us  will 
provide  for  a  maximum  of  one  dependent. 
In  many  instances,  no  family  benefits 
will  be  paid. 

Disability  benefits  applications  and  ap- 
proved claims  increased  gradually  from 
1962  when  the  50-year  age  limit  was 
dropped  until  they  reached  a  peak  in 
1975.  Since  that  time,  approved  claims 
have  dropped  sharply  and  the  number  of 
awards  per  100,000  insured  workers  is 
less  now  than  it  was  in  1970 — 458  per 
100,000  against  479  per  100,000.  The  dis- 
ability insurance  trust  fimd  is  accumu- 
lating a  surplus  to  the  point  we  are  talk- 
ing about  reallocating  payroll  taxes  from 
that  fund  to  the  old  age  and  survivors 
trust  fimd. 

This  reduction  in  nimibers  of  awards 
is  partially  due  to  closer  OfiSce  of  Dis- 
ability Operations'  monitoring  of  the  dis- 
ability decisions  of  State  agencies.  It  can 
also  be  attributed  to  the  issuance  of  regu- 
lations setting  forth,  for  the  first  time, 
the  manner  in  which  vocational  factors — 
that  is,  age,  education,  experience — are 
to  be  evaluated  when  a  worker  is  severely 
disabled.  The  administrative  ability  of 
the  Social  Security  Administration  to 
supervise  disability  awards  will  be 
strengthened  by  other  features  of  HR. 
3236. 

In  plain  everyday  English,  a  younger 
worker  is  not  adjudged  disabled  imless  he 
or  she  is  terminally  ill  or  so  severely  im- 
paired that  the  possibility  of  a  return  to 
the  labor  force  is  virtually  nonexistent. 

Older  workers  have  a  slightly  less 
stringent  application  of  vocational  fac- 
tors, but  an  older  worker,  frequently  at 
the  peak  of  lifetime  earnings  potential,  is 
not  found  disabled  if  he  is  capable  of 
performing  the  most  basic,  sedentary  job 
in  the  economy  at  the  minimum  wage. 

When  a  riprLsion  has  been  made  that 
these  workers  meet  the  disability  criteria 
of  the  law,  must  we  compound  their  suf- 
fering by  insuring  that  financial  hard- 
ship accompanies  physical  hardship?  Do 
we  force  their  families  on  to  our  welfare 
rolls  imder  the  guise  of  a  "work  incen- 
tive?" 

H.R.  3236  contains  real  work  incentive 
features  which  I  wholeheartedly  support. 
I  was  one  of  the  original  sponsors  of  leg- 
islation to  eliminate  the  second  medicare 
waiting  period  and  throughout  my  career 
I  have  strongly  supported  vocational  re- 
habilitation services  to  help  people  enter 
or  reenter  the  labor  market. 

When  the  House  considered  H.R.  3236 
last  September,  it  provided  a  "cap"  on 
benefits  of  the  lesser  of  150  percent  of  a 
primary  benefit  or  80  percent  of  a  prior 
average  wage.  The  only  change  made  in 
conference  is  that  the  maximum  was  set 
at  85  percent  of  average  indexed  earn- 
ings, rather  than  «0  percent.  This  mini- 
mal change  does  not  significantly  alter 
the  fact  that  there  will  be  absolutely  no 
family  benefits  paid  to  thousands  of 
young  workers  with  low  wages  or  to  those 


older  workers  who  have  gape  in  their 
wage  records. 

The  reductions  in  benefits  ccmtalned 
in  this  legislation  are  not  necessary  to 
protect  the  integrity  of  the  disability  in- 
surance trust  fund.  Removing  the  sub- 
stantial disabihty  insurance  protection 
workers  now  have,  will  not  result  in  any 
reduction  in  the  tax  on  wages.  We  will 
add  to  the  suffering  of  the  family  of  a 
disabled  worker  and  achieve  no  benefit 
equal  to  the  hardship  we  will  imtx>se. 

Reluctantly,  I  cast  my  vote  in  opposi- 
tion to  an  otherwise  commmdable  bill  • 

Mr.  PICKLE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appetired  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  389,  nays  2, 
not  voting  42.  as  follows: 


(Roll  No.  263] 

TEAS— 389 

Abdnor 

Carney 

Ertel 

Addabbo 

Carr 

Evans,  Dd. 

Akakn 

Carter 

Evans,  Ga. 

Albosta 

Cavanaugh 

Evans,  Tnd. 

Alexander 

Chappell 

Pary 

Ambro 

Cheney 

FasceU 

Anderson, 

Chlsholm 

Fazio 

Calif. 

Clausen 

Fenwlck 

Andrews,  N.C. 

Clay 

Perraro 

Andrews, 

Cleveland 

Plndley 

N.  Dak. 

Cllnier 

Fisher 

Annunzio 

Coelho 

Flthlan 

Anthony 

Co  eman 

FUppo 

Applegate 

Collins,  ni. 

Florlo 

Archer 

Collins.  Tex. 

Ford.  Mich. 

Ashbrook 

Conable 

Ford,  Tenn 

Ashley 

Conte 

Porsythe 

Aspln 

Conyera 

Fountain 

Atkinson 

Corcoran 

Fowler 

Bafalts 

Corman 

Frenzel 

Bailey 

Cotter 

Frost 

Bald  us 

Courter 

Fuqua 

Barnard 

Crane,  Daniel 

Oaydos 

Barnes 

Crane.  Philip 

Gephardt 

Bauman 

D'Amoun 

Olalmo 

Beard,  R.I. 

Danle',  Dan 

Gibbons 

Beard.  Tenn. 

Daniel,  R.  W. 

Gllman 

Bedell 

Danlelaon 

Gingrich 

Bellenson 

Dannemeyer 

Glnn 

Benjamin 

Daschle 

OUckman 

Bennett 

Davis.  Mich. 

Ooldwater 

Be'euter 

dela  Oarza 

Gonzales 

Bethune 

Deckard 

Goodllng 

BevlU 

De  lums 

Gore 

BlaSKl 

Derrick 

Gradlson 

Bingham 

Derwlnskl 

Gramm 

Blancbard 

Devlne 

Gray 

Boland 

Dickinson 

Grlsham 

Boiling 

Dicks 

Guarlnl 

Boner 

Dlngen 

Oudser 

Bonlor 

Donnelly 

Guyer 

Bouquard 

Doman 

Haxedom 
Hsil.  Ohio 

Brademas 

Dougherty 

Brlnkley 

Downey 

Hall,  Tex. 

Brodhead 

Drlnan 

Hamilton 

Brooks 

Duncan,  Tenn. 

Hammer- 

Broomfleld 

Early 

schmldt 

BroyhUl 

Eckhardt 

Hance 

Buchanan 

Edgar 

Hanley 

Burgener 

Edwards.  A' a. 

Harkln 

Burllson 

Edwards.  Calif. 

Harris 

Burton.  John 

Edwards.  Okla. 

Harsha 

Burton,  Phillip 

Emery 

Hawkins 

Butler 

Bnsllsh 

Hesklw 

Byron 

Brdahl 

Hefner 

Campbell 

Brlenbom 

Heftel 
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Hlgb  tower 

MUIer.  Ohio 

Sebellus 

Hulls 

MIneta 

Seiberllng 

HlnaoD 

MltcbeU.  Md. 

Sensenbrenner 

Holland 

Mltcncii,  N.Y. 

Shannon 

HoUenh«rk 

Moakley 

Snarp 

Holt 

MoDeic 

Shelby 

HopUna 

MoUoban 

Sbumway 

Horton 

Monigomery 

Shuster 

Howard 

Moore 

Simon 

Hubbud 

Moorbead, 

Skelton 

Huckaby 

CalU. 

.Smith,  Iowa 

Hugbes 

Moorbead.  Pa. 

Smith,  Nebr. 

Hutco 

MotU 

Snowe 

Hyde 

Murphy,  ni. 

Snyder 

Ichord 

Murphy.  N.Y. 

Solarz 

Ireland 

Murphy,  Pa. 

Solomon 

Jacobs 

Murtha 

Spe.lman 

JrffnrdB 

Musto 

Spenc* 

Jeffries 

Myers.  Ind. 

Su  Germain 

Jenkins 

Myers,  Pa. 

Stack 

Jenrette 

Natcher 

Staggers 

JobnaOQ,  CalU 

Neal 

Stangeland 

Jobnson.  Oolo. 

Nedzl 

Stanton 

Jonas.  N.C. 

Nelson 

Stark 

Jones.  Okla. 

Nichols 

Steed 

Jones.  Tenn. 

Nowak 

Stenholm 

Kastenmeler 

O'Brien 

Stockman 

KeUy 

Oakar 

Stokes 

Kemp 

Obey 

Stratton 

Klldee 

Ottlnger 

StuddB 

Kindness 

Panetta 

Stump 

KogoTsek 

Swift 

Kostmayer 

Patten 

Synar 

Kramer 

Patterson 

Tauke 

Lagomarslno 

Paul 

Tauzln 

Latta 

Peaae 

Taylor 

Leach,  Iowa 

Pepper 

TtUJOlMB 

Leatb.  Tex. 

Petri 

Thompson 

Lederer 

PeysM' 

Trsxler 

Lee 

Pickle 

Trib.e 

I^h"T*" 

Porter 

UdaU 

Leland 

Preyer 

Ullman 

Lent 

Price 

Vander  Jagt 

LeTltas 

Prttchard 

Vanlk 

Lewis 

Pursell 

Vento 

LlTlngaton 

Quayle 

Walgren 

Lloyd 

QulUen 

Walker 

Loeffler 

Raball 

Wampler 

Long.  La. 

RaUsback 

Watkins 

Lon8.Ud. 

Rangel 

Waxman 

Lott 

Ratchford 

Weaver 

Regula 

Weiss 

Lujan 

Reuss 

White 

Liiken 

Rhodes 

Whltehurst 

Lundlne 

Richmond 

Whltie/ 

Lungren 

Rlnaldo 

Whlttaker 

McClory 

Rltter 

Whltten 

McCloskey 

Roberts 

Williams.  Mont. 

McDwle 

Robinson 

Williams.  Ohio 

McDonald 

Roe 

WUson.  Bob 

UcHugh 

Rose 

WUson,  Tex. 

McKay 

Rosenthal 

Winn 

Madlgan 

Rostenkowskl 

Wlrth 

Magiilre 

Roth 

Wolpe 

Markey 

Roiisselot 

Wright 

Marks 

Roybal 

Wyatt 

Marienee 

Royer 

Wydler 

Marriott 

Rudd 

Wylle 

Matsva 

Russo 

Yates 

Mattoz 

Sabo 

Yatron 

MavrouJes 

Satterfleld 

Mazzoll 

Sawyer 

Young.  Pla. 

Mica 

Scheuer 

Young.  Mo. 

Mlcbel 

Schrreder 

Zablockl 

MiUer,  CalU. 

Schulze 
NATS— 2 

Zeferenl 

Mi^l<t^« 

Oberstar 
NOT  ^OTINO- 

A2 

Anderson,  ni. 

Dunran,  Oreg. 

Martin 

AuOoln 

Pish 

Msthls 

Foley 

Minlsh 

Boggs 

Oarda 

Nolan 

Bonker 

Grassley 

Perkins 

Bowen 

Green 

Rodlno 

Breaux 

Hansen 

Runnels 

Brown.  Calif. 

Holtzman 

Santlnl 

Brown,  Oblo 

Kazen 

Stewart 

Cougblln 

LaPalce 

Symms 

Davis.  8.C. 

Leach.  La. 

VanDeeriln 

Dlggs 

McCormack 

Volkmer 

Dixon 

McKwen 

Wilson.  C.H. 

Dodd 

McKlnney 
D  1200 

Wolff 

The  Clerk  announced 

the  following 

pairs: 

Mr.  Wolff  with  Mr.  Anderso 

n  of  nilnoU. 

Mr.  Rodlno  with  Mr.  PUh. 

Mrs.  Boggi 

wlthMr.McEw« 

sn. 

Mr.  Breaux  with  lii.  Symms. 

Mr.  Kazen  with  Mr.  Hansen. 

Mr.  LaFalce  with  Mr.  Coughlin. 

Mr.  McCormack  with  Mr.  Badham. 

Mr.  Nolan  with  Mr.  Grassley. 

Mr.  Santlnl  with  Mr.  Green. 

Mr.  Foley  with  Mr.  McKinney. 

Mr.  AuColn  with  Mr.  Martin. 

Mr.  Brown  of  California  with  Mr.  Boner  of 
Tennessee. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Garcia. 

Mr.  Dodd  with  Mr.  Leach  of  Louisiana. 

Mr.  Duncan  of  Oregon  with  Mr.  Stewart. 

Mr.  Mathls  with  Mr.  Perkins. 

Mr.  Van  Deerlln  with  Mr.  Volkmer. 

Mr.  Minlsh  with  Mr.  Runnels. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Bowen. 

Mr.  Dixon  with  Mr.  Dlggs. 

Ms.  MIKULSKI  changed  her  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  The 
Chair  will  count.  Two  hundred  and  nine- 
teen Members  are  present,  a  quorum. 

BCCOSDKD  VOTE 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
Rousselot;  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  382,  nays  2, 
not  voting  49,  as  follows: 
(Rou  No.  264] 


GENERAL  LEAVE 

Mr.  PICKLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MXTRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GARCIA.  Mr.  Speaker,  I  missed 
the  vote  on  rollcall  No.  253.  the  social  se- 
curity bill.  Had  I  been  here,  I  would 
have  voted  "aye." 


MULTIEMPLOYER     PENSION     PLAN 
AMENDMENTS  ACTT  OP  1979 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  3904),  to 
amend  the  Employee  Retirement  In- 
cwne  Security  Act  of  1974  and  the  In- 
ternal Revenue  Code  of  1954,  as  amend- 
ed, for  the  purpose  of  Improving  retire- 
moit  income  security  under  private 
mu'tiemployer  pension  plans  by 
strengthening  the  fimding  requirements 
for  those  plans,  authorizing  plan  pres- 
ervation measures  for  financially  trou- 
bled multiemployer  pension  plans,  and 
revising  the  manner  in  which  the  pen- 
sion plan  termination  insurance  provi- 
sions apply  to  multiemployer  plans. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  B  J. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Be  renter 
Bethune 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonlor 
Bouquard 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
BroyhlU 
Buchanan 
Burgener 

Burllson 
Burton,  John 

Burton,  PhlUlp 
Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Ccrieman 

Collins.  Dl. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlin 

Courier 

Crane,  Daniel 

Crane.  PhUlp 

D' Amours 

Daniel,  Dan 

Daniel,  B.  W. 
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Danielson 
Dannemeyer 
Daschle 
Davis.  Mich, 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dicks 
DingeU 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Fen  wick 
Ferraro 
Flndley 
Fisher 
Flthian 
FUppo 
Plorto 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Gramm 
Gray 
Ortsham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harris 
Harsha 
Hawkins 
Heclcler 
Hefner 
Hettel 
Hlghtower 
HlUls 
Hinson 


Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

KeUy 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McHugh 

McKay 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulski 

MiUer,  Calif. 

Miller.  Ohio 

Mineta 

Mitchell,  N.Y. 

Moakley 

MoUotian 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Mottl 
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Murphy,  HI. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Ndson 

Nichols 

Nowak 

CBrten 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Pat  en 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Pesrser 

Pickle 

Porter 

Preyer 

Price 

Pursell 

Quayle 

QulUen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 


Robinson 
Boe 
Rose 

Rosenthal 
Rcsienkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Sabo 

Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Sbumway 
Shuster 
Simon 
Skelton 
Smith,  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St  Germain 
Stack 
Staggers 
Stan<;eland 
Stanton 
Stark 
Steed 
Stenholm 
Stockman 
Stokes 
Stratton 
Studds 
NAYS— 2 


Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trtble 

Cdall 

nilman 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Wa'klns 

Waxman 

Weiver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Ya'es 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


MltcheU,  Md.      WUson.  Bob 


NOT  VOTINO— 49 


Anderson,  ni. 

AuColn 

Badham 

Boggs 

Bonker 

Bowen 

Brown,  Calif. 

Brown,  Ohio 

Conyers 

Davis,  S.C. 

Dlggs 

Dixon 

Dodd 

Duncan.  Oreg. 

Eckhardt 

Fish 

Foley 


Ford,  Mich. 

Glalmo 

Grassley 

Green 

Hall.  Ohio 

Hansen 

Harkln 

Holtzman 

Jones,  Tenn. 

Kazen 

Leach,  La. 

McCormack 

McEwen 

McKinney 

Martin 

MathU 

Minlsh 


Moffett 

Nolan 

Perkins 

Pritchard 

Rodlno 

Runnels 

Santlnl 

Selberling 

Spellman 

Stewart 

Symms 

Van  Deerlln 

Volkmer 

Wilson.  C.  H. 

Wydler 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN-  THE  coMMrma:   of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  3904. 
With  Mr.  Rose  in  the  chair. 

TTie  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
May  21.  1980,  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  had  30  minutes 
of  general  debate  remaining;  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  had 
33  minutes  of  general  debate  remaining; 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  had  40  minutes  of  general 
debate  remaining;  and  the  gentleman 
from  Minnesota  (Mr.  Prenzel)  had  38 
minutes  of  general  debate  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Thojipson)  . 

Mr.  THOMPSON.  Mr.  Chairman.  I 
jdeld  8  minutes  to  our  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss). 


Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  my  distinguished 
friend. 

Mr.  THOMPSON.  Mr.  Chairman  the 
gentleman  from  Illinois  (Mr.  Erlen- 
born) I  think  inadvertently  seems  to 
have  created  some  confusion  about  the 
taxpayers'  role  in  this  legislation.  I  want 
to  make  it  clear  that  there  is  no  pro- 
vision for  general  revenues  to  provide  as- 
sistance for  these  plans.  All  fluids  for  the 
plans  come  from  premiums  and  pension 
plan  assets,  and  withdrawal  liability. 
I  thank  the  gentleman  for  yielding. 
Mr.  WEISS.  Again  I  want  to  thank 
the  distinguished  chairman  of  the  sub- 
committee on  Management  and  Labor 
Relations  for  yielding  this  time  to  me 
and  to  commend  him  for  the  tremendous 
leadership  he  has  provided  in  working 
our  way  through  this  very  complicated 
subject  matter. 

I  also  want  to  express  my  apprecia- 
tion to  the  distinguished  ranking  mi- 
nority member,  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  because  he  has 
played  a  very  constructive  role  in  ex- 
pediting this  matter  so  that  we  now  have 
a  bill  reported  out  by  both  the  Ways  and 
Means  Committee  and  the  Education 
and  Labor  Committee.  Of  course,  I  dis- 
agree with  the  amendments  he  will  be 
offering. 

Mr.  Chairman,  I  rise  in  support  of  H  Jl. 
3904,  the  Multiemployer  Pension  Plan 
Amendments  Act. 

I  believe  it  is  important  that  my  col- 
leagues understand  something  about  the 
economics  of  multiemployer  plans  to 
know  why  this  legislation  is  essential  to 
protect  the  benefits  of  the  millions  of 
workers  and  retirees  covered  by  these 
plans.  These  benefits  are  generally  mod- 
est— an  average  of  $210  per  month,  but 
for  many  recipients  they  may  mean  the 
difference  between  abject  poverty  and  a 
minimum  of  financial  security  in  their 
retirement  years,  especially  in  these 
times  of  double-digit  inflation. 

Although  the  effects  of  inflation  are 
felt  by  every  segment  of  the  population, 
retired  workers,  who  must  Uve  on  fixed 
income,  are  particularly  hard  hit.  These 
elderly  men  and  women  depend  heavily 
on  their  pension  benefits.  H.R.  3904 
seeks  to  assure  that  these  crucial  benefits 
will  continue,  and  it  should  be  noted 
without  the  expenditure  of  a  single  tax 
dollar  that  is  why  not  only  the  labor 
movement  but  all  of  the  major  business 
groups,  including  the  chamber  of  com- 
merce support  this  bill  without  amend- 
ments. 

Although  all  of  the  provisions  of  the 
legislation  are  important  and  integral  to 
the  strengthening  of  private  pension 
plans,  the  heart  of  this  program  is  finan- 
cial assistance  to  insolvent  plans  to  in- 
sure that  retirees  continue  to  receive 
their  vital  benefits.  It  may  be  difficult  to 
conceive  of  the  insolvencv  of  a  plan  cov- 
ering thousands  of  workers  to  which 
hundreds  if  not  thousands  of  employers 
contribute.  However,  many  multiem- 
ployer plans  undergo  financial  difficul- 
ties when  their  industries  experience  a 
severe  decline  in  employment,  usually 
caused  by  external  economic  forces  such 
as  technological  obsolescence,  foreign 
competition,  or  changing  consumer  pat- 
terns. 


When  employment  declines,  a  smaller 
base  of  employees  must  support  the  pen- 
sion costs  of  an  increasing  number  of 
retired  workers.  Under  the  Employee  Re- 
tirement Income  Security  Act  (ERISA) 
enacted  in  1974,  plan  trustees  could  not 
defer  funding  or  reduce  previously 
earned  benefits  as  they  had  in  the  past. 
Thus,  trustees  of  plans  in  declining  in- 
dustries must,  under  existing  law,  either 
require  high  and  escalating  contribution 
rates  to  maintain  existing  benefits,  or 
terminate  the  plan.  Employers  who  re- 
main with  such  a  plan  and  must  assume 
ever-escalating  contributions  are  placed 
at  a  severe  competitive  disadvantage, 
particularly  if  they  are  smaller  em- 
ployers. 

H.R.  3904  encourages  the  survival  of 
multiemployer  plans  as  viable  mecha- 
nisms for  providing  retirement  income. 
The  primary  objective  of  the  legisla- 
tion is  to  insulate  i^ans  as  much  as  pos- 
sible from  industry  declines  through 
sounder  fimding,  through  employer 
withdrawal  liaoility,  and  through  plan 
reorganizations.  The  bill  also  seeks  to 
eliminate  incentives  to  terminate  finan- 
cially troubled  plans  and,  in  the  event 
of  unavoidable  plan  insolvency,  to  pro- 
vide assistance  to  maintain  benefits  at 
modest  levels. 

Plan  insolvency  becomes  unavoidable 
in  some  cases  when  substantial  and  pro- 
longed declines  in  the  employment  base 
force  COTitribution  levels  up  excessively 
high.  It  is  projected  that  13  major  plans 
will  l)ecome  insolvent  within  the  next  20 
years.  In  these  plans,  the  ratio  of  re- 
tirees to  active  workers  is  2  to  1  and  it 
costs  an  average  of  $2,800  per  active 
worker  to  fund  monthly  benefits  of  only 
$170  for  current  retirees. 

This  benefit  level  is,  indeed,  modest. 
When  viewed  as  a  replacement  rate  for 
preretirement  income,  these  benefits  are 
barely  sufficient.  The  average  woiicer 
retiring  from  such  a  plan  in  1980  with 
20  years  of  service  will  receive  a  pen- 
sion which  in  combination  with  social 
security  will  replace  only  68  percent  of 
preretirement  earnings.  However,  od  the 
average,  80  percent  of  preretirement 
earnings  must  be  replaced  in  order  to 
insure  that  a  low-wage  earner  will  be 
able  to  maintain  even  a  minimum  stand- 
ard of  living.  The  pension  plans  faced 
with  insolvency  cannot  achieve  this  basic 
level,  despite  the  high  contributions  re- 
quired from  employers  and  the  large 
amounts  of  money  coming  out  of  the 
pockets  of  active  workers.  None  of  the 
plans  have  been  able  to  afford  benefit 
increases  in  recent  years.  These  unfortu- 
nate conditions  exist  not  because  irre- 
sponsible workers  are  draining  their 
assets  or  employers  are  refusing  to  nego- 
tiate contribution  increases,  but  because 
substantial  and  protracted  industry  de- 
clines cannot  be  controlled. 

Under  HJl.  3904,  in  the  event  of  a 
plan  insolvency,  assistance  will  be  pro- 
vided to  the  plan  to  maintain  benefits  at 
the  level  that  will,  in  combination  with 
social  security,  replace  63  percent  of 
1979  pretax  earnings  for  the  average  re- 
tiree. Though  iimdequate,  our  experi- 
ence under  ERISA  has  shown  that  the 
existing  high  level  of  benefits  guaranteed 
by  the  act  encourages  the  termination 
of  troubled  plans.  To  strike  a  balance, 
then,  we  are  forced  to  reduce  guarantee 
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levels  to  assure  at  least  survival  of  the 
plans,  so  that  they  can  continue  to  pro- 
vide some  modest  benefits.  It  is  a  difQ- 
cult  choice,  but  one  we  must  make.  For 
without  this  guarantee  program,  retired 
workers  in  dying  industries  would  re- 
ceive nothing. 

The  legislation  will  also  be  helpful  to 
those  multiemployer  plans  which  are  in 
trouble  but  are  not  projected  to  become 
insolvent.  In  plans  with  some  financial 
difficulty,  the  ratio  of  active  workers  to 
retirees  is  more  than  4  to  1,  and  average 
annual  contributions  of  $1,400  are  re- 
quired to  support  an  average  monthly 
benefit  of  $220.  These  are  the  plans 
which  the  reorganization  provisions  of 
the  bill  are  expected  to  place  on  a 
sounder  financial  footing.  The  provisions 
are  narrowly  targeted  to  effect  a  balance 
between  greater  funding  requirements 
and  protection  from  too  rapid  and  harsh 
increases.  Like  the  rest  of  the  provisions 
in  this  bill,  these  are  the  result  of  ex- 
tended and  careful  analysis  of  the  eco- 
nomics of  multiemployer  plans. 

I  urge  my  colleagues  to  support  this 
vital  legislation  as  conceived  by  the  joint 
efforts  of  the  Education  and  Labor  and 
the  Ways  and  Means  Committees  with- 
out adopting  any  weakening  amend- 
ments that  will  be  offered  here  today. 
Unless  we  are  prepared  to  overturn  com- 
pletely the  current  mix  of  public  and 
private  retirement  income  programs,  or 
to  provide  massive  infusions  to  the  wel- 
fare system,  it  is  essential  that  this  guar- 
antee program  to  preserve  private  pen- 
sion plans  is  passed. 

ni230 
Mr.   THOMPSON.    Mr,   Chairman,   I 
yield    7   minutes   to    the   distinguished 
gentleman     from     Pennsylvania     (Mr. 
Murphy)  . 

Mr.  MURPHY  of  Pennsylvania,  I 
thank  our  Chairman,  the  gentleman 
from  New  Jersey. 

Mr.  Chairman,  while  I  rise  in  support 
of  HJl.  3904,  the  Multiemployer  Pension 
Plan  Amendment  Act.  I  want  to  make 
clear  that  I  am  not  satisfied  that  the  leg- 
islation does  all  that  can  and  should  be 
done  to  encourage  continuation  and 
strengthening  of  the  UMWA  1950  pen- 
sion plan. 

This  plan  was  established  as  a  result  of 
the  Federal  Government  seizure  of  the 
Nation's  mines  in  1946.  The  plan's  "pay- 
as-you-go"  nature  was  instituted  2  years 
later  through  the  direct  intervention  of 
the   then   Republican    Speaker   of   the 
House  and  Senator  Styles  Bridges.  Court 
decisions  have  added  thousands  of  bene- 
ficiaries to  this  plan  who  have  had  little 
or  no  work  experience  in  UMWA-orga- 
nized  mines.  And  the  Congress  extension 
of  discretionary  coverage  in  the  midst  of 
the  1977-78  UMWA/BCOA  negotiations 
exacerbated  an  already  difficult  situa- 
tion and  probably  caused  that  deadlock 
to  be  unnecessarily  extended.  This,  un- 
fortunately, resulted  in  the  suspension  of 
pension  benefits  for  the  1950  retirees. 
Ctirrent  miners  are  guaranteed  their  re- 
tirement benefits,  however,  those  who  re- 
tired under  the  1950  plan  are  not,  they 
are  dwindling  in  numbers  at  the  rate  of 
5.000  each  year.  This  legislation  should 
cover  all  employees  especially  those  our 
Government  placed  into  inadequate  pri- 
vate pension  plans. 


We  in  the  Congress,  then,  have  a  par- 
ticular obligation  to  the  1950  UMWA 
pensioners.  We  must  insure  that  they  will 
never  again  have  to  worry  about  their 
pensions  in  order  to  fulfill  the  promise 
that  we  first  made  in  1974.  We  must 
structure  a  legal  framework  that  will  en- 
courage the  BCOA  and  the  UMWA  to 
continue  and  to  strengthen  this  plan. 
Unfortunately,  the  extension  in  late  1977 
put  the  law  into  such  a  state  that  some 
employers  were  encouraged  to  try  to  ter- 
minate the  1950  pension  plan  to  protect 
themselves  from  having  other  employers' 
financial  responsibilities  dumped  on 
them. 

As  a  member  of  the  Presidents  Coal 
Commission,  I  realized  Lhat  special  pro- 
visions were  required  to  legaUy  encour- 
age the  continuation  of  this  plan,  and 
to  protect  the  1950  pensioners,  while  re- 
lieving the  employers'  fears  of  financial 
ruin.  That  is  why  I  joined  Chairman 
Perkins  in  vigorously  supporting  H.R. 
6151.  In  that  bill,  we  attempted  to  shift 
the  psychology  of  the  coal  operators  from 
that  of  attempting  to  withdraw  from  the 
plan  to  that  of  encouraging  the  employ- 
ers to  stay  in  the  plan — even  though 
there   might   be   economic   hard   times 
in  the  coal  industry— an  increasingly  un- 
likely  event.   By   encouraging   employ- 
ers—through both  the  "stick"  of  with- 
drawal liability  and  the  "carrot"  of  fi- 
nancial reUef  for  those  who  remained 
with  the  plan— we  hoped  that  the  1981 
and  future  coal  negotiations  would  be- 
come more  manageable  over  this  issue. 
While  I   am  disappointed  that  H.R. 
3904  does  not  yet  do  all  that  it  could  to 
accomplish  the  goals  we  sought  in  H  R. 
6151,  our  strong  efforts  have  encouraged 
the  PBGC  and  the  Senate  to  take  a  closer 
look  at  our  concerns.  It  has  not  been 
easy  to  accomplish  the  goals  embodied  in 
our  efforts,  while  assuring  the  PBGC  and 
others  that  our  efforts  will  actually  re- 
duce risk  to  the  termination  insurance 
program.  But  the  UMWA.  the  BCOA  and 
interested  House  and  Senate  Members 
and  staff  have  worked  long  and  hard  to 
meet  this  chaUenge.  The  efforts  that  we 
began    back   in   December    1979.    when 
H.R.  6151  was  first  introduced,  now  ap- 
pear to  be  nearing  success  in  the  Senate. 
Language  is  not  yet  finalized,  however, 
in  all  aspects  of  the  legislative  package, 
though  we  expect  the  final  version  of  the 
Senate  bill  to  fulfill  our  goals.  We  expect 
that  the  final  version  of  the  legislation 
will  also  recognize  our  efforts. 

The  cooperation  that  the  operators 
and  the  UMWA  have  shown  throughout 
this  process  is  a  healthy  signal  that  the 
coal  industry  and  the  UMWA  are  striv- 
ing with  increasing  success  to  solve  their 
problems  and  are  prepared  to  bear  their 
responsibilities  in  providing  our  Nation 
with  an  economic  and  stable  source  of 
energy.  This  Congress  must  continue  to 
encourage  this  cooperation. 

Finally,  I  want  to  commend  Chairman 
Thompson  for  the  skill  in  which  he  has 
guided  this  legislation  through  a  virtual 
minefield  and  for  the  well-crafted  coa- 
Ution  of  support  that  he  has  built  for 
H.R.  3904.  While  we  have  not  always 
agreed  on  all  aspects  of  the  bill,  there 
are  important  provisions  that  must  be 
passed  to  insure  that  no  further  exten- 
.sions  are  sought.  The  withdrawal  lia- 


bility provisions  of  H.R.  3904  are  par- 
ticularly important  to  legally  back  up 
the  100-percent  contractual  guarantees 
and  the  continuing  contribution  obliga- 
tions already  in  the  UMWA  pension 
trusts  and  contracts.  These  provisions 
structure  a  legal  framework  by  which 
the  contractual  obligations  will  be  en- 
forced so  that  all  employers  will  con- 
tinue to  bear  their  fair  share  of  the 
plan's  financial  responsibilities.  And 
while  I  hope  that  the  70-percent  legal 
guarantees  for  the  1950  and  1974  plans 
will  be  increased  in  the  final  version  of 
this  biU,  I  expect  that  the  100-percent 
contractual  guarantees  will  remain  in 
future  UMWA  contracts  to  doubly  as- 
sure retired  miners  that  they  will  not 
have  to  fear  for  their  benefits. 

Final  passage  of  the  pension  reform 
legislation,  with  the  changes  of  impor- 
tance to  the  coal  industry  that  are  being 
finalized  in  the  Senate,  will  help  to  in- 
sure that  retired  miners  will  continue  to 
have  safe  and  secure  pensions.  And  by 
removing  a  major  disruptive  issue  from 
the  bargaining  table,  this  legislation  will 
also  help  to  insure  a  stable  labor  force. 
These  working  miners,  two  of  whom  are 
my  sons,  are  this  country's  hope  for  end- 
ing our  Nation's  dependence  on  foreign 
oil  We  cannot  delay  passage  of  this  bill 
any  longer.  I  urge  its  swift  enactment. 
D  1240 
Mr  THOMPSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  BiaggD,  a  distinguished 
member  of  the  task  force. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  join  the  gentleman  from 
Pennsylvania  (Mr.  Murphy)  in  his  praise 
for  the  chairman,  and  for  his  ability  to 
craft  this  difficult  piece  of  legislation  and 
guide  it  through  the  perilous  course  to 
which  it  was  subjected.  I  would  also  like 
to  acknowledge  his  remarkable  grasp  of 
the  issue  following  in  the  steps  of  his 
predecessor  as  chairman,  our  esteemed 
friend  Mr.  Dent. 

Mr.  Chairman.  I  would  like  to  look 
back  on  the  origins  of  this  legislation. 
When  I  first  came  to  the  House,  I  was 
confronted  many  times  by  constituents 
who  had  retired  and  who  looked  forward 
to  receiving  pensions  which  would  assure 
them  and  their  loved  ones  some  degree 
of  financial  security  during  their  retire- 
ment years. 

When  I  met  them  upon  their  retire- 
ment they  were  hopeful,  they  were  en- 
ergetic and  they  looked  forward  to  their 
retirement  years  with  pleasure.  Then  one 
calamitous  day,  their  pension  system  be- 
came defunct  and  I  saw  an  absolute  met- 
amorphoses take  place,  from  the  vigor- 
ous, hopeful  individuals  to  crestfallen 
people  with  looks  of  despair  who  were 
just  about  to  give  up  hope. 

Mr.  Chairman,  this  incident  was  re- 
peated tens  of  thousands  of  times  in  our 
Nation's  history.  It  was  this  legislation 
that  was  promulgated  for  the  purpose  of 
dealing  with  that  matter. 

Mr.  Chairman,  the  original  legislation 
in  1974  was  never  constructed  to  deal 
with  all  the  problems.  We  knew  there 
would  be  some  shortcomings,  but  it  was 
a  question  of  trial  and  error.  It  was  a 
question  of  experiencing  the  legislation 
once  it  was  put  in  place. 
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Mr.  Chairman,  this  legislation,  today, 
goes  a  little  bit  further.  I  feel  certain 
that  we  will  one  day  come  back,  based 
on  the  experience  that  we  have  with  this 
and  the  original  legislation.  In  the  mean- 
while, what  we  have  done  is  to  improve 
the  security  of  the  recipients,  the  guar- 
antees and  the  income.  It  is  critical  that 
we  continue  to  address  ourselves  to  this 
basic  original  human  problem.  We  im- 
derstand  that  it  may  not  be  all  that  all 
of  the  Members  want,  but  we  have  come 
a  long  way  since  its  very  inception.  Being 
a  practical  legislator,  I  am  certain  we 
will  be  required  to  go  a  little  bit  further. 
On  this  day  what  we  have  done  is  give 
additional  assurance  to  those  individuals 
who  are  part  of  a  private  pension  system 
who  might  otherwise  have  their  retire- 
ment allotments  jeopardized.  I  am 
pleased  to  see  that  another  phase  of  this 
legislative  development  takes  place,  to- 
day, and  hopefully  it  will  be  passed  over- 
whelminelv  and  signed  bv  the  President. 
•  Mr.  RAHALL.  Mr.  Chairman,  as  one 
who  has  a  deep  concern  that  retirees' 
benefit  plans  remain  sound  and  secure — 
particularly  the  United  Mine  Workers 
of  America  multiemployer  plans  that 
provide  benefits  for  thousands  of  West 
Virginia  coal  miners — I  rise  in  support 
of  H.R.  3904,  the  Multiemployer  Pension 
Plan  Amendment  Act  of  1979.  This  bill  is 
a  major  step  forward  in  clarifying  em- 
ployers' legsil  responsibilities  to  continue 
funding  retirees'  pension  benefits.  The 
bill  has  reached  the  floor  only  after  long, 
hard  negotiations.  It  has  not  been  an 
easy  task  and  I  commend  Chairmen 
Thompson  and  Ullman  in  their  efforts 
at  constructing  the  rather  imusual  broad 
coalition  of  labor  and  management  sup- 
port that  exists  for  this  legislation. 

I  am  particularly  pleased  that  both 
the  United  Mine  Workers  and  the  Bi- 
tuminous Coal  Operators'  Association 
have  cooperated  closely  on  this  bill  and 
believe  that  this  is  an  indication  of  a 
maturing  industry  and  union  that  is 
prepared  to  shoulder  its  responsibilities 
in  providing  a  stable  energy  source  for 
our  Nation.  These  carefully  crafted  co- 
alitions, however,  could  quickly  unravel, 
if  we  begin  debating  some  of  the  amend- 
ments such  as  those  that  may  be  of- 
fered today.  The  major  provisions  of 
this  bill  are  too  importsmt  to  risk  this 
happening. 

The  withdrawal  liability  provisions  of 
the  bill,  in  particular,  will  help  to  legally 
back  up  the  100-percent  contractual 
guarantees  and  the  continuing  contri- 
bution obligations  already  in  the  UMWA 
contract  and  pension  trusts  to  insure 
that  the  1950/1974  pension  plan  con- 
tinues to  provide  benefits  for  retired 
miners.  The  retirees  and  active  miners 
have  come  to  rely  on  the  PBGC's  and 
the  UMWA  contract's  guaranteed  bene- 
fits. This  bUl  will  now  legally  guarantee 
that  employers  can  be  assured  that  all 
contributions  will  continue  to  bear  their 
fair  share  of  the  plan's  financial  re- 
sponsibilities and,  by  so  doing,  encour- 
age the  continuation  of  the  1950/1974 
XJMWA  plan. 

I  do  hope,  however,  and  strongly  urge 
that  the  final  version  of  this  bill  will 
increase  the  legal  70-percent  guarantee 
that  presently  applies  to  the  1950/1974 
plan. 


I  also  want  to  commend  Chairman 
Perkins,  who  for  so  long  has  watched 
out  for  the  interests  of  the  retired  nun- 
ers.  His  efforts  will  again  help  to  insure 
that  the  final  version  of  this  legislation 
will  be  sensitive  to  the  needs  of  the  coal 
miners. 

Passage  of  this  legislation  package  is 
essential  to  the  coal  miners  suid  the  in- 
dustry and  will  insure  that  the  continu- 
ation of  benefits  for  the  1950  pensioners 
is  not  a  major  issue  in  the  1981  negotia- 
tions, as  it  was  in  1977-78.  The  1950  re- 
tirees, indeed  all  coal  miners  and  the  coal 
industry  and  the  Nation,  cannot  afford 
another  divisive  confrontation  over  this 
issue.  Labor  and  management  cannot 
again  afford  to  enter  negotiations  with- 
out mandatory  coverage  and  this  legisla- 
tion in  place.  The  Congress  cannot  again 
afford  to  delay  action.  I  therefore  urge 
quick  and  favorable  consideration.* 
•  Mr.  GOLDWATER.  Mr.  Chairman,  I 
am  not  a  timid  person  in  general,  but  on 
the  subject  of  pensions  and  ERISA,  it 
takes  a  certain  amount  of  temerity  for  a 
layman  such  as  I  to  participate  in  the 
debate.  Nonetheless,  I  am  going  to  be  au- 
dacious enough  to  do  so  because  the 
problems  of  pension  plans  and  the  bu- 
reaucracy of  ERISA  impact  millions  in 
the  private  sector,  and  every  time  we  in 
the  Congress  try  to  resolve  the  problems, 
we  seem  to  make  life  in  the  private  sector 
that  much  more  complicated. 

"Complicated"  sums  up  this  entire 
area.  My  staff  and  I  have  made  forays 
into  the  world  of  private  pension  plans 
and  ERISA,  and  aftei  several  briefings, 
have  come  to  the  conclusion  that  for 
every  assumption  or  rule,  there  are  at 
least  200  exceptions.  The  problem  is  com- 
plicated and  the  cure  makes  it  just  that 
much  more  complicated. 

I  shall  support  this  bill  because  with- 
out it,  current  law  would  not  just  encour- 
age, it  would  almost  demand  as  a  matter 
of  self-preservation,  that  an  employer 
refuse  to  participate,  and  it  would  punish 
solvent  plans.  I  am  disappointed  that  the 
House  did  not  adopt  the  amendment  of- 
fered by  Mr.  Erlenborn  which  would 
have  simply  exempted  multiemployer 
plans  from  ERISA,  but  I  recognize  that 
without  this  imperfect  solution,  the  lia- 
bility on  employers  would  be  totally  un- 
realistic and  untenable,  and  it  would  be  a 
disaster  for  millions  of  workers. 

Having  said  the  above,  I  would  like  to 
make  a  few  comments  about  defined  ben- 
efit pension  plans  in  general,  the  philos- 
ophy behind  them  and  suggest  that 
perhaps  we  ought  to  look  closer  at  the 
possibility  of  radical  surgery.  I  think 
most  of  us  have  experienced  owning  an 
older  car  and  reached  the  point  where 
the  repairs  become  more  expensive  than 
the  cost  of  buying  a  new  car.  I  believe 
we  are  headed  toward  that  p>oint  for  de- 
fined benefit  plants,  and  pertiaps  we 
ought  to  be  rethinking  what  we  should 
be  encouraging  and  insuring. 

It  seems  to  me  that  every  problem  we 
are  now  facing,  from  lack  of  portability 
to  insolvency  to  lack  of  early  vesting, 
would  be  nonexistent  if  pension  plans 
were  defined  contribution,  instead  of  de- 
fined benefit.  We  would  not  have  to 
worry  about  unfunded  liabilities  or  the 
demographics  of  the  worker-retiree 
ratio;  we  would  make  sure  that  workers 


who  by  the  very  nature  of  their  jobs  never 
work  for  (Hie  company  long  enough  to 
vest,  receive  benefits  for  which  they  have 
spent  their  wM-klng  life  contributing; 
and  finally,  we  would  simplify  and  thus 
reduce  the  cost  of  pension  systems. 

With  all  the  time  and  effort  and  brains 
that  have  gone  into  devising  the  Rube 
Goldberg  mechanism  of  ERISA,  I  think 
the  same  effort  would  make  it  possible 
to  devise  a  plan  which  would  encourage 
transition  from  defined  benefit  to  de- 
fined cOTitribution  while  protecting  cur- 
rent beneficiaries,  and  I  think  we  can 
write  our  ^aws  so  we  would  encourage 
the  establishment  of  new  defined  caa- 
tribution  plans. 

There  is  no  doubt  that  this  would  re- 
quire an  immense  effort.  There  is  no 
doubt  that  actuaries  would  be  appalled 
at  the  idea,  but  in  the  long  nm.  we  would 
insure  viability  and  fairness  in  the  pri- 
vate pension  system.  I  think  it  is  wcMlh 
a  try,  auid  while  I  know  suggestions  of 
this  sort  have  been  dismissed  as  "sim- 
plistic" in  the  past,  I  also  know  that  not 
enough  research  or  work  has  gone  into 
the  idea.  This  kind  of  system  would  be 
premised  on  the  fact  that  there  is  no 
such  thing  as  a  free  lunch — which  I  know 
is  a  radical  concept  to  some  groups.  But, 
getting  what  you  pay  fcH-  is  also  more 
reasonable  and  fair,  and  a  more  sound 
concept  than  the  maze  of  unfairness  in 
the  current  system.* 
•  Mr.  BIAGGI.  Mr.  Chairman,  as  a 
member  of  the  House  Labor  Management 
Relations  Subcomm'ttee,  I  rise  in  sup- 
port of  H.R.  3904 — the  so-called  ERISA 
amendments  of  1980.  dealing  with  multi- 
employer pens'on  plans.  This  legislation 
is  critical  to  the  economic  fortunes  of 
some  8  million  American  workers  whose 
retirement  years  are  in  part  reliant  on 
their  contributions  to  a  pension  fund. 

I  was  proud  to  be  an  original  cospon- 
sor  of  H.R.  2,  which  became  the  land- 
marii  ERISA  law  in  1974.  The  central  ob- 
jective of  the  ERISA  law  is  not  unlike 
the  main  objective  of  HJl.  3904 — ^namely 
the  protection  of  pension  plsins  of 
workers.  The  ERISA  law  focused  its  pri- 
mary attention  on  single  employer  pen- 
sioners and  developed  more  liberalized 
vesting  rights  and  greater  protections  to 
individual  pensions  in  the  event  of  a  fund 
collapse  or  mismanagement. 

The  ERISA  law  specifically  required 
pension  plans  to  insure  themselves 
through  a  new  Government  agency 
called  the  Pension  Benefit  Guaranty 
Corporation  (PBGC) .  At  the  time,  it  was 
not  felt  that  participation  in  the  PBGC 
for  multiemployer  plans  needed  to  be 
mandatory,  "rhis  was  due  in  large  meas- 
ure to  the  belief  that  multiemplover  plans 
were  in  fact  stronger,  more  solvent  and 
more  insulated  against  risks. 

However,  situations  changed  and  in- 
creased concerns  were  registered  about 
the  securitv  of  multiemplover  plans.  As 
our  committee  recort  points  out — "the 
capacity  of  a  mult'employer  plan  to  meet 
its  benefit  commitments  depends  on  the 
maintenance  of  a  stable  and  growing 
contribution  base.  If  employer  with- 
drawals are  accompanied  by  declines  in 
the  industry  trade  or  craft  covered  by 
the  plan,  the  resulting  funding  burden 
may  be  intolerably  high.  According  to 
the  New  York  Times,  there  have  already 
been  collapses  of  plans  involving  mllll- 
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nery  and  milk  delivery  workers  and  seri- 
ous problems  have  developed  in  others. 

In  late  1977.  the  PBGC  reported  to 
Congress  that  at  that  time  multiemploy- 
er plans,  covering  over  300.000  workers, 
were  experiencing  "extreme  financial 
hardship."  indicating  a  high  potential 
for  plan  termination.  Another  10  per- 
cent of  plans  involving  approximately  1 
million  pensioners  are  experiencing  a 
significant  financial  hardship  which 
could  result  in  their  terminations  over 
the  next  10  years. 

It  is  against  this  backdrop  that  we 
come  forth  today  with  H.R.  3904.  The 
bill  takes  a  number  of  major  steps  with 
the  designed  objective  of  increasing 
stability,  discouraging  employer  with- 
draweil  and  plan  terminations  by  en- 
couraging new  employers  to  join  exist- 
ing plans,  and  shortening  fund  authori- 
zation periods.  It  is  a  complex  bill  and 
the  sum  of  its  parts  clearly  is  superior 
to  some  of  its  parts.  However,  behind 
all  of  the  provisions  is  an  overriding 
desire  to  see  the  pensions  of  those  in 
multiemployer  plans  enjoy  the  same 
security  as  we  achieved  with  the  adop- 
tion of  the  ERISA  law. 

It  is  in  this  spirit  that  I  urge  support 
for  and  adoption  of  this  bill  before  us. 
H.R.  3904.» 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consum«. 

Mr.  Chairman,  a  moment  ago  before 
leaving  the  Chamber  for  a  moment,  my 
colleague,  the  gentleman  from  Minne- 
sota <Mr.  Fh£nzel)  .  asked  me  to  yield 
back  on  his  behalf  his  time. 

I  have  no  further  request  for  time, 
and  yield  back  the  balance  of  my  time. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
have  no  further  request  for  time,  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee 
on  Education  and  Labor  now  printed  in 
the  bill  is  considered  as  an  original  bill 
for  the  purpose  of  amendment  and  said 
amendment  shall  be  considered  as  hav- 
ing been  read.  No  amendments  are  in 
order  except  pro  forma  amendments  for 
the  purpose  of  debate  and  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Ways 
and  Means  now  printed  in  the  bill,  and 
said  amendment  shall  be  considered  as 
having  been  read  and  shall  not  be  sub- 
ject to  amendment  except  pro  forma 
amendments  for  the  purpose  of  debate, 
and  the  amendments  printed  in  the  Con- 
GRissioNAL  Record  of  May  12,  1980,  by. 
and  if  offered  by.  Representative  Erlen- 
BORN.  of  Illinois,  said  amendments  shall 
not  be  subject  to  amendment  except  pro 
forma  amendments  for  the  purpose  of 
debate. 

The  Clerk  will  designate  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee 
on  Education  and  Labor. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  reads  as  follows : 

H  B.  3904 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
S»cnoK    1.   Short  TriXE. 

Thte  Act  may  be  cited  as  the  "Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1979". 


Sec.  2.  Table  op  Coktents. 
The  table  of  contents  Is  as  follows : 
TABLE  OP  CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents 

Sec  3.  Findings  and  declaration  of  policy. 

TITLE  I — AMENDMENTS  TO  TTTLE  IV  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECtJRITY  ACT  OP   1974 

Sec.  101.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  102.  Multiemployer  guarantees:  aggre- 
gate limit  on  guau-antees. 

Sec.  103.  Termination — multiemployer  plans. 

Sec.  104.  Employer  withdrawals;  merger  or 
transfer  of  plan  assets  or  liabil- 
ities; reorganization;  minimum 
contribution  requirement  for 
multiemployer  plans;  financial 
assistance;  benefits  after  termi- 
nation; enforcement. 

Sec.   105.  Premiums. 

Sec.  106.  Annual  report  of  plan  administra- 
tor. 

Sec.  107.  Contingent  employer  liability  In- 
surance. 

Sec.  108.  Transition  rules  and  effective 
dates. 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OP  1954 

Sec.  201.  Amendment  of  the  Internal  Reve- 
nue Code  of  1954. 

Sec.  202.  Minimum  funding  requirements. 

Sec.  203.  Excise  taxes. 

Sec.  204.  Deductibility  of  employer  liability 
payments. 

Sec.  205.  Minimum  vesting  requirements. 

Sec.  206.  Definition  of  multiemployer  plan. 

Sec.  207.  Related  technical  amendments. 

Sec.  208.  Effective  date. 

TITLE  in— AMENDMENTS  TO  TITLE  I  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY   ACT   OP  1974 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Sectirlty  Act  of 
1974. 

Sec.  302.  Definitions. 

Sec.  303.  Minimum  vesting  requirements. 

Sec.  304.  Minimum  funding  requirements. 

TITLE  IV— RELATED  TECHNICAL.  CON- 
FORMING. AND  CLERICAL  AMEND- 
MENTS 

Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  402.  Related  technical  amendments. 

Sec.  403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  406.  Action  taken  before  regulations  are 
prescribed. 

Sec.  3.  Findings  and  Declaration  op  Policy. 
(a)   The  Congress  finds  that — 

( 1 )  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the  In- 
crease in  private  pension  plan  coverage  over 
the  past  three  decades; 

(2)  the  continued  v/ell-being  and  security 
of  millions  of  employees  and  their  depend- 
ents are  directly  affected  by  these  plans; 

(3)  multiemployer  plans  have  a  substan- 
tial Impact  on  Interstate  commerce  and  are 
affected  with  a  national  public  Interest; 

(4)  the  characteristics  of  multiemployer 
plans  make  them  susceptible  to  Industry 
declines  or  employer  withdrawals  which  may 
r?8ult  In  a  substantially  Increased  funding 
burden  for  the  remaining  employers  which 
can  adversely  affect  labor-management  re- 
lations; 

(5)  economic  problems  In  some  Industries 
supporting  multiemployer  plans  make  plan 
continuation  highly  uncertain; 

(6)  the  determination  of  the  extent  to 
which  an  industry  can  afford  to  continue 
full  support  for  all  obligations  of  a  multi- 
employer plan  Is  best  made  through  the 
process  of  collective  bargaining;  and 

(7)  even  the  termination  of  s  few  multi- 


employer plans  can  have  a  serious  financial 
impact  on  the  plan  termination  Insurance 
program,  causing  increases  In  multiemployer 
plan  premiums  which  could  be  so  high  as 
to  precipitate  additional  multiemployer  plan 
terminations. 

(b)  The  Congress  further  finds  that — 

( 1 )  the  ctirrent  multiemployer  plan  termi- 
nation Insurance  provisions  are  unlikely  to 
achieve  their  objectives  of  protecting  plan 
participants  against  benefit  losses  and  en- 
courtiglng  the  growth  and  maintenance  of 
multiemployer  pensions  plans;  and 

(2)  It  Is  desirable,  in  order  to  a-. old  en- 
couraging employer  withdrawals  and  termi- 
nation of  multiemployer  plans  and  to  con- 
tain the  potential  costs  of  the  termination 
insurance  program  within  reasonable  bounds. 
to  revise  the  current  program  In  order  to 
enhance  the  financial  soundness  of  such 
plans  and  to  place  primary  emphasis  on  plan 
continuation. 

(c)  It  Is  hereby  declared  to  be  the  policy 
of  this  Act  to  protect  the  Interests  of  par- 
ticipants and  beneficiaries  In  financially  dis- 
tressed multiemployer  plans  and  to  encour- 
age the  growth  and  maintenance  of  multi- 
employer olans  by — 

(1)  authorizing  the  o-jportunlty  for  plan 
reorganization  for  plans  In  a  financially  pre- 
carious position; 

(2)  restructuring  the  guarantee  of  pen- 
sion benefits  under  multiemployer  plans  to 
provide  equitable  protection  for  plan  par- 
ticipants within  acceptable  cost  levels; 

(3)  revising  the  multiemployer  plan  ter- 
mination Insurance  program  to  make  plan 
insolvency  the  only  insurable  event; 

(4)  revising  the  termination  rules  to  re- 
quire that  contributions  to  a  plan  continue 
although  vesting  and  benefit  accruals  cease; 

(5)  revising  the  minimum  funding  stand- 
ards applicable  to  multiemployer  plans  to 
assure  that  contributions  are  generally  suffi- 
cient to  pay  vested  benefits; 

(6)  requiring  that  an  employer  who  with- 
draws from  a  multiemployer  plan  fund  a 
reasonable  share  of  the  plan's  unfunded 
vested  obligations; 

(7)  revising  the  definition  of  a  multiem- 
ployer plan  to  avoid  administrative  uncer- 
tainties; 

(8)  revising  the  rules  governing  multiem- 
ployer plan  mergers  and  transfers  of  assets 
or  liabilities  to  facilitate  appropriate  merg- 
ers and  transfers;  and 

(9)  revising  the  multiemployer  plan  pre- 
mium structure  to  assure  adequate  financ- 
ing for  the  multiemployer  plan  termination 
program. 

TITLE   I— AMENDMENTS  TO  TITLE  IV  OF 
THE   EMPLOYEE    RETIREMENT    INCOME 

SECURITY   ACT   OF   1974 
Sec.  101.  Amendment  of  the  Employee  Re- 
•nsEMENT  Income  Secobity   Act 
OF  1974. 

Whenever.  In  this  title,  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  is  to  a  section  or  other  provi- 
sion of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

Sec  102.  Multiemploteji    Guarantees;    Ag- 
gregate   Limit    on    Guarantees. 

Subtitle  B  of  title  IV  is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
sections: 

"benefits  guaranteed — multiemployer 
plans 

"Sec  4022A.  (a)  The  corporation  shall 
guarantee.  In  accordance  with  this  section, 
the  payment  of  all  nonforfeitable  pension 
benefits  (other  than  benefits  becoming  non- 
forfeitable solely  on  account  of  the  termina- 
tion of  a  plan)  under  the  terms  of  a  multi- 
employer plan — 

"(1)   to  which  section  4021  aoplles.  and 

"(2)  which  Is  Insolvent  under  section  4245 
(b>  or  4281(d)(2). 

"(b)(1)  For  purposes  of  this  section.  » 
benefit  or  benefit  increase  which  has  been 


in  effect  under  a  plan  for  less  than  60  months 
before  the  earlier  of — 
"(A)  the  plan  termination  date,  or 
"(B)    the  first  day  of  the  plan  year  for 
which  an  amendment  reducing  the  benefit 
or  the  benefit  Increase  Is  taken  into  account 
under  section  4244(a)  (2)  in  determining  the 
minimum  contribution  requirement  for  the 
plan  year  under  section  4243(b) . 
Is  not  eligible  for  the  corporation's  guarantee. 
"(2)  For  purposes  of  this  section — 

"(A)  the  date  on  which  a  benefit  or  a 
benefit  increase  under  a  plan  is  first  in  eflect 
Is  the  later  of — 

"(1)  the  date  on  which  the  documents 
establishing  or  increasing  the  benefit  were 
executed,  or 

"(11)  the  effective  date  of  the  benefit  or 
benefit  Increase; 

"(B)  the  period  of  time  for  which  a  benefit 
or  a  benefit  increase  has  been  in  effect  under 
a  successor  plan  includes  the  period  of  time 
for  which  the  benefit  or  benefit  increase  was 
in  effect  under  a  previously  established  plan; 
and 

"(C)  in  the  case  of  a  plan  to  which  section 
4021  did  not  apply  on  September  3.  1974.  the 
time  periods  referred  to  in  this  section  are 
computed  beginning  on  the  date  on  which 
section  4021  first  applies  to  the  plan. 

"(c)(1)  Except  as  provided  in  subsection 
(g) ,  the  benefit  of  a  participant  or  a  bene- 
ficiary which  is  guaranteed  under  this  sec- 
tion by  the  corporation  with  respect  to  a 
plan  is  the  product  of — 

"(A)  100  percent  of  the  accrual  rate  up 
to  $5.  plus  70  percent  of  the  lesser  of — 

"(1)  $15,  or 

"(11)  the  accrual  rate.  If  any.  In  excess  of 
$5.  and 

"(B)  the  participant's  years  of  credited 
service. 

"(2)  Except  as  provided  in  paragraph  (6) 
of  this  subsection  and  In  subsection  (g).  in 
applying  paragraph  (1)  with  respect  to  a 
plan  described  In  paragraph  (5)  (A),  the 
term  '60  percent'  shall  be  substituted  in  par- 
agraph  (1)(A)    for  the  term  '70  percent'. 

I' (3)  For  purposes  of  this  section — 

"(A)  the  accrual  rate  is  an  amount  equal 
to  the  base  benefit  of  the  participant  or 
beneficiary,  divided  by  the  participant's 
years  of  credited  service;  and 

"(B)  'base  benefit'  means  the  monthly 
benefit  of  the  participant  or  beneficiary 
which  Is  described  In  subsection  (a)  and 
which  Is  eligible  for  the  corporation's  guar- 
antee tmder  subsection  (b),  which  Is 

"(1)  no  greater  than  the  monthlv  benefit 
which  would  be  payable  under  the"  plan  at 
normal  retirement  age  in  the  form  of  a  life 
annuity,  determined  under  regulations  pre- 
scribed by  the  corporation,  and 

"(11)  determined  without  regard  to  any 
reduction  under  section  411(a)(3)(E)  of 
the  Internal  Revenue  Code  of  1954. 

"(4)   For  purposes  of  this  subsection— 

"(A)  a  year  of  credited  service  Is  a  year 
(as  defined  In  regulations  prescribed  bv'the 
corporation)  in  which  the  participant  com- 
pleted— 

"(1)  a  full  year  of  participation  In  the 
plan,  or 

■'(11)  any  period  of  service  before  partici- 
pation which  Is  credited  for  purposes  of 
benefit  accrual  as  the  equivalent  of  a  full 
year  of  participation: 

"(B)  any  such  year  (as  defined  In  regula- 

flr't^*,?''^^'^'*  ^^  *^*  corporation)  in  or 
for  which  the  participant  Is  credited  for  onr. 
poses  of  benefit  accrual  with  a  fraction  of 

t?«lT,?l*"*  °'  '  '""  y^  °'  participa- 
tion shall  be  counted  as  such  a  fraction  of 
a  year  of  credited  service:  and 
f»Z?^  !^J®  "'  credited  service  shall  be  de- 
^^  ^  including  service  which  mav 
otherwise  be  disregarded  by  the  plan  under 

r^c^odVi^'u^r^' "'  '""^  ^"^™"'  ^-- 

parawaph  if— 


"(1)  the  first  year  in  which  the  plan  la  in- 
solvent under  section  4345(b)  or  4281(d)  (2) 
for  which  l}enefits  are  required  to  be  re- 
duced to  the  levels  provided  in  this  subsec- 
tion begins  before  the  year  2000;  and 

"(11)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  (or  of  such  lesser  number  of  plan 
years  for  which  the  plan  was  maintained) 
immediately  preceding  the  first  plan 
year  to  which  the  miniTnum  funding 
standards  of  section  412  of  the  Internal 
Revenue  Code  of  1954  apply,  the  total 
amount  of  the  contributions  required  under 
the  plan  for  each  plan  year  was  at  least 
equal  to  the  sum  of — 

"(I)  the  normal  cost  for  that  plan  year, 
and 

"(II)    the  interest  on  the  unfunded  past 
service   liability   for  that   plan   year,  deter- 
mined as  of  the  beginning  of  that  plan  year. 
"(B)   A  plan  shall  not  be  considered  de- 
scribed In  subparagraph  (A)  if — 

"(1)  It  Is  established  by  the  actuarial  val- 
uations i>erformed  during  the  period  de- 
scribed In  subparagraph  (A)  (11)  that  the 
total  amount  of  the  contributions  required 
under  the  plan  for  the  plan  years  for  which 
the  valuations  were  performed  was  at  least 
equal  to  the  sum  described  In  subparagraph 
1A)(11); 

"(11)  the  number  of  actuarial  valuations 
performed  during  the  period  described  in 
subparagraph  (A)  (11)  Is — 

"(I)  at  least  2.  in  any  case  in  which  such 
period  consists  of  more  than  6  plan  years, 
and 

"(11)  at  least  1.  in  any  case  In  which  such 
period  consists  of  6  or  less  plan  years;  and 

"(ill)  the  plan  sponsor  certifies  that  to  the 
best  of  the  plan  sponsor's  knowledge  there 
is  no  Information  available  which  establishes 
that  the  total  amount  of  the  contributions 
required  under  the  plan  for  any  plan  year 
during  the  period  described  in  subparagraph 
(A)  (11)  for  which  no  valuation  was  per- 
formed is  less  than  the  gum  described  in 
subparagraph  (A)  (11). 

"(C)  A  plan  which  does  not  meet  the  re- 
quirements of  subparagraph  <B)  shall  not 
be  considered  a  plan  described  In  subpara- 
graph (A)  If  other  records  possessed  by  the 
plan  establish  to  the  satisfaction  of  the  cor- 
poration that  the  total  amount  of  the  con- 
tributions required  tmder  the  plan  for  each 
plan  year  during  the  period  described  in  sub- 
paragraph (A)  (11)  Is  at  least  equal  to  the 
sum  described  In  subparagraph  (A)  (11) . 

"(6)  Notwithstanding  paragraph  (2).  in 
the  case  of  a  plan  described  In  paragraph 
(5)  (A).  If  for  any  period  of  3  consecutive 
Dlan  years  beelnnln?  with  the  first  nian  vear 
to  which  the  minimum  funding  standards 
of  section  412  of  the  Internal  Revenue  Code 
of  1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  is  an  amount 
equal  to  at  least  B  times  the  benefit  pay- 
ments for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to  such 
plan;  and 

"(B)  the  benefit  of  a  oartlcloant  or  bene- 
ficiary (ruaranteed  by  the  corporation  with 
resoect  to  the  plan  shall  be  an  amount  de- 
termlne-l  under  paraffraph  f  1  > . 

"(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(a)  (3)  (E)  of 
the  Internal  Revenue  Code  of  1954.  the  cor- 
roratlon  shall  guarantee  the  lesser  of — 
"(1)  the  reduced  benefit,  or 
"(2)  the  amount  determined  under  sub- 
section fc). 

"(e)  The  comoratlon  shall  not  guarantee 
benefits  under  a  multlemnloyer  Plan  which, 
under  section  4022fb>f6),  would  not  be 
guaranteed  under  a  sinele-employer  ulan 

"(f)  fl)  No  later  than  5  vears  after  the 
date  of  the  enactment  of  this  section,  and 
at  least  ewerv  fifth  year  thereafter,  the  cor- 
poration shall — 
"(A)  conduct  a  studv  to  determine — 
"fl>  the  rremlums  needed  to  maintain  the 
'basic-benefit    guarantee    levels    for    multi- 


employer plans  described  In  subsection  (e), 
and 

"(U)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  In- 
creased without  increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title;  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  lAbat  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
"(2)  (A)  If  the  last  report  described  in 
paragraph  (i)  indicates  that  a  premium 
increase  is  necessary  to  support  the  existing 
basic-benefit  guarantee  levels  for  multi- 
employer plans,  the  corporation  shall  trans- 
mit to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Education  and  LAbor 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  and  the  Conunlttee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate by  March  31  of  any  calendar  year  In 
which  congressional  action  under  this  sub- 
section is  requested — 

"(l)  a  revised  schedule  of  basic-benefits 
guarantees  for  multiemployer  plans  which 
would  be  necessary  in  the  absence  of  an  in- 
crease in  premiums  approved  in  accordance 
with  section  4006(b) , 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  for  multiemployer  plans  which  la 
necessary  to  support  the  existing  baaic-l>ene- 
fit  guarantees  for  such  plans,  and 

"(ill)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  for 
which  the  schedule  of  premiums  necessary 
is  higher  than  the  existing  premium  sched- 
ule for  such  plans  but  lower  than  the  re- 
vised schedule  of  premiums  for  such  plans 
specified  in  cUuse  (11),  together  with  such 
-schedule  of  premiums. 

"(B)  The  revised  schedule  of  Increased 
premiums  referred  to  in  subparagraph  (A) 
(U)  or  (A)  (ill)  shall  go  into  effect  as  ^- 
proved  by  the  Congress  by  concurrent  res- 
olution. 

"(C)  If  an  Increase  in  premiums  is  not 
approved,  the  revised  guarantee  schedule 
described  In  subparagraph  (A)(1)  shall  go 
Into  effect  on  the  first  day  of  the  second 
calendar  year  following  the  year  In  which 
such  revised  guarantee  schedule  was  sub- 
mitted to  the  Congress. 

"(3)  (A)  If  the  last  report  described  In 
paragraph  (1)  indicates  that  baslc-t>enefit 
guarantees  for  multiemployer  plans  can  be 
Increased  without  increasing  the  basic-ben- 
efit premiums  for  multiemployer  plans  un- 
der this  title,  the  corporation  shall  submit 
to  the  Conmiittee  on  Ways  and  Means  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  by  March  31  of  the  calendar  year 
in  which  congressional  action  under  this 
paragraph  is  requested — 

"(1)  a  revised  schedule  of  Increases  In  the 
basic-benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  basic-ben- 
efit premiums  for  multiemployer  plans,  and 
"(II)  a  revised  schedule  of  basic-benefit 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  The  revised  schedules  referred  to  In 
subparagraph  (A)(1)  or  subparagraph  (A) 
(11)  shall  go  Into  effect  as  approved  by  the 
Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  bv  the  Congress 
as  an  exercise  of  the  rulemaking  power  of  the 
Senate  and  the  House  of  Representatives, 
respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
resoectlvelv.  but  apollcable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  concurrent  resolutions  fas  de- 
fined in  subparapranh  (B) ) .  Such  suboara- 
Braphs  shall  suoersede  other  rules  only  to 
the  extent  that  thev  are  Inconsistent  there- 
with. They  are  enacted  with  full  recognition 
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ot  the  constitutional  light  of  either  Hotiae 
to  chAnge  the  rules  (so  far  u  relating  to  the 
procedure  of  that  House)  at  any  time.  In 
the  same  nuuiner.  and  to  the  same  extent  as 
In  the  case  of  any  rule  of  that  House. 

"(B)  For  Purposes  of  this  subsection,  'con- 
current resolution'  means  oniy  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  That  the 
Congress  favors  the  proposed  schedule  de- 
scribed In 

transmitted  to  the  Congress  by  the  Pension 
Benefit  Guaranty  Corporation  on 
the  first  blank  space  therein  being  filled  with 
•section  402aA(f)  (2)  (A)  (11)  of  the  Employee 
Retirement  Income  Security  Act  of  1974". 
'section  40a2A(f)(2)(A)(UI)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974".  'section  4022A(f )  (3)  (A)  (1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974'.  or  'section  4022A(f)  (3»  (A)  (U)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974"  (whichever  is  applicable),  and  the 
second  blank  space  therein  being  filled  with 
the  date  on  which  the  corporation's  message 
proposing  the  revision  was  f\ibmltted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  proce- 
dure described  in  section  4006(b)(4) 
through  (7). 

■*(g)(l)  The  corporation  may  guarantee 
the  payment  of  such  other  classes  of  bene- 
fits under  multiemployer  plans,  and  estab- 
lish the  terms  and  conditions  under  which 
those  other  classes  of  benefits  are  guaran- 
teed, as  It  determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multi- 
employer plains  which  would  be  guaranteed 
luuler  this  section  but  for  the  limitations 
In  subsection  (c).  Such  regulations  shall 
be  proposed  by  the  corporation  no  later 
than  the  end  of  the  18th  calendar  month 
following  the  date  of  the  enactment  of  this 
section.  The  regulations  shall  make  coverage 
under  the  supplemental  program  available 
no  later  than  April  1,  1982.  Participation  in 
the  supplemental  program  shall  be  on  a 
voluntary  basis,  and  a  plan  electing  such 
coverage  shall  continue  to  pay  the  premiums 
required  xmder  section  4006(a)(2)(B)  to 
the  revolving  fund  used  pursuant  to  section 
4007  In  connection  with  benefits  otherwise 
guaranteed  under  thU  section.  The  supple- 
mental program  shall  be  financed  only  out 
of  the  premiums  collected  under  such  sup- 
plemental program. 

"(B)  The  regulations  prescribed  under 
this  paragraph  shall  provide — 

"(1)  that  a  plan  must  elec'v  coverage  un- 
der the  supplemental  program  within  the 
tune  permitted  by  the  regulations; 

"(11)  that  any  such  election  shall  be  ir- 
revocable except  to  the  extent  otherwise  pro- 
vided by  the  regulations: 

"(111)  that  a  plan  may  not  elect  supple- 
mental coverage  unless  the  value  of  the 
assets  of  the  plan  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  In  which  the 
election  must  be  made  is  an  amount  equal 
to  15  times  the  toui  amount  of  the  benefit 
paymenu  made  under  the  plan  for  that 
year:  and 

"(iv)  such  reasonable  terms  and  conditions 
for  supplemental  coverage.  Including  funding 
standards  and  any  other  reasonable  limita- 
tions with  respect  to  plans  or  benefits  covered 
or  to  means  of  program  financing  as  the 
corporation  determines  are  necessary  and 
appropriate  for  a  feasible  supplemental  pro- 
gram consistent  with   the  purposes  of  this 

"(C)  To  the  extent  provided  In  the  regula- 
tions prescribed  under  this  paragraph  the 
regulations  shall  supersede  the  requirements 
of  sections  4244.  4245.  4261,  and  4281  and 
the  requirements  of  section  411(f)  of  the 
Internal  Revenue  Code  of  1954. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  non-basic 
beneflu  for  purposes  of  this  title 
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"(h)    Benefits    under    a    plan    which    are 
guaranteed  under  this  section  shall  be  sub- 
ject,   in    the   aggregate,   to   the   llmltaUons 
provided  in  section  403a(b) . 
"AC<aKCATX   Liifrr   on    axmcriTS   cv/OLAimxD 

Skc.  4032B.  (a)  Notwithstanding  sections 
4022  and  4024A.  no  person  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  respect 
to  a  participant  an  amount,  or  amounts, 
with  an  actuarial  value  which  exceeds  the 
actuarial  value  of  a  monthly  benefit  In  the 
form  of  a  life  annuity  commencing  at  age 
65  equal  to  the  amount  determined  imder 
section  4022(b)  (3)  (B)  as  of  the  date  of  the 
last  plan  termination. 

"(b)   Pot  purposes  of  this  section — 

"  ( 1 )  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
receipt  of  amounts  from  the  corporation  ptir- 
suant  to  a  guarantee  by  the  corporation  of 
basic  benefits  to  the  extent  provided  in  regu- 
lations prescribed  by  the  corporation,  and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving financial  assistance  from  the  cor- 
poration shall  be  considered  a  date  of  plan 
termination.". 

Sec.  103.  Tbimination — Multtemploter 
Plans. 

Subtitle  C  of  title  IV  Is  amended  by  In- 
serting after  section  4041  the  following  new 
section : 

"TERMINATION IfULTIEMPLOTEB  FLANS 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as 
a  result  of — 

"(1)  the  adoption  after  the  effective  date 
of  this  section  of  a  plan  amendment  which 
provides  that  participants  will  receive  no 
credit  for  any  purpose  under  the  plan  for 
service  with  any  employer  after  the  later 
of— 

"(A)  the  date  on  which  the  amendment  Is 
adopted,  or 

"(B)   the  date  on  which  it  takes  effect; 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4301(b):  or 

"(3)  the  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
described  in  section  4021(b)(1). 

"(b)(1)  The  date  on  which  a  plan  ter- 
minates under  paragraph  (1)  or  (3)  of  sub- 
section (a)  Is  the  later  of — 

"(A)  the  date  on  which  the  amendment  Is 
adopted,  or 

"(B)  the  date  on  which  the  amendment 
takes  effect. 

"  ( 2 )  The  date  on  which  a  plan  terminates 
under  ptaragraph  (3)  of  subsection  (a)  is 
the  earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(B)  the  first  day  of  the  first  plan  year  for 
which  no  employer  contributions  were  made 
under  the  plan. 

"(c)  The  plan  sponsor  of  a  terminated 
multiemployer  plan  shall,  except  as  provided 
in  subsection  (f)(1)  — 

"(1)  limit  the  payment  of  benefits  to 
benefits  which  are  nonforfeitable  under  the 
plan  as  of  the  date  of  the  termination,  and 

"(2)  pay  benefits  attributable  to  employer 
contributions,  other  than  death  benefits, 
only  in  the  form  of  an  annuity,  unless  the 
plan  assets  are  distributed  In  satisfaction  of 
all   nonforfeitable   benefits  under  the  plan. 

"(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  in  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  which  ter- 
minates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  employer  contribu- 
tions under  the  plan  for  each  plan  year  be- 
ginning on  or  after  the  plan  termination 
date  shall  equal  or  exceed  the  highest  rate 
of  employer  contributions  at  which  an  em- 


ployer had  an  obligation  to  contribute  tinder 
the  plan  in  the  2  preceding  plan  years  end- 
ing on  or  before  the  plan  termination  date, 
unless  the  corporation  approves  a  reduction 
in  the  rate  based  on  a  finding  that  the  plan 
la  or  soon  will  be  fully  ftmded. 

"(f)  (1)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  payment  other  than 
in  the  form  of  an  annuity  of  a  participant's 
entire  nonforfeitable  benefit  attributable  to 
employer  contributions,  other  than  a  death 
benefit,  if  the  actuarial  present  value  of  the 
entire  nonforfeitable  benefit  does  not  exceed 
$1,750.  The  corporation  may  authorize  the 
payment  of  benefits  under  the  terms  of  a 
terminated  plan  other  than  nonforfeitable 
benefits,  or  the  payment  other  than  in  the 
form  of  an  annuity  of  benefits  having  an 
actuarial  present  value  greater  than  $1,750, 
if  the  corporation  determines  that  such  pay- 
ment is  not  adverse  to  the  interest  of  the 
plan's  participants  and  beneficiaries  general- 
ly and  does  not  unreasonably  Increase  the 
corporations  risk  of  loss  with  respect  to  the 
plan. 

"(2)  The  corporation  may  prescribe  report- 
ing requirements  for  terminated  plans,  and 
rules  and  standards  for  the  administration 
of  such  plans,  which  the  corporation  con- 
siders appropriate  to  protect  the  interests  of 
plan  participants  ana  benellciarles  or  to  pre- 
vent unreasonable  losses  to  the  corporation.". 
Sec.  104.  Ebiploter  Wfthdrawals;  Merger 
OR  Transfer  of  Plan  Assets  or 
Liabilities:  Reorganization: 

Minimum  Contribution  Rk- 
quirement  fob  Multdemplotkr 
Plans;  Financial  Assistance: 
BENEFrrs  After  Termination; 
Enforcement. 
Title  IV  is  amended — 

(1)  by  striking  out  the  heading  for  sub- 
title E  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Subtitle  P— Transition  Rules  and  Effective 

Dates"; 
and 

(2)  by  Inserting  after  subtitle  D  the  fol- 
lowing new  subtitle: 

"Subtitle  E — Special  Provisions  for 

Multiemployer  Plans 
"Part  1 — Employer  WrrHDRAWALS 

"EMPLOYER   WITHDRAWALS 

"Sec.  4201.  (a)(1)  Except  as  provided  In 
subsection  (d).  an  employer  who  withdraws 
from  a  multiemployer  plan  is  liable  to  the 
plan  for  the  amount  determined  under  sub- 
section (e) ,  (f ) ,  or  (g) ,  whichever  Is  applica- 
ble, and  shall  pay  the  liability  in  accordance 
with  subsection  (1). 

"(2)  The  plan  sponsor  shall  determine  the 
liability  of  a  withdrawal  employer  in  accord- 
ance with  subsection  (e) ,  (f ) ,  or  (g) ,  which- 
ever Is  applicable,  and  shall  notify  the  em- 
ployer and  collect  the  liability  in  accordance 
with  subsections   (1)   and  (J). 

"(b)  ( 1 )  For  purposes  of  this  section,  ex- 
cept as  provided  in  paragraphs  (2),  (3),  (4). 
and  5) ,  an  employer  withdraws  from  a  multi- 
employer plan  If  the  employer — 

"(A)  permanently  ceased  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"(B)  permanently  ceases  all  covered  opera- 
tions under  the  plan. 

"(2)  (A)  For  purposes  of  this  subtitle,  ex- 
cept as  provided  In  suljsectlon  (c)  (9)  and 
paragraphs  (4)  and  5),  in  the  case  of  an 
employer  who  has  an  obligation  to  contribute 
under  a  plan  for  work  performed  in  the 
building  and  construction  Industry,  with 
drawal  occurs  only  as  described  in  subpara- 
graph (B) .  if— 

"(1)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obliga- 
tion to  contribute  under  the  plan  perform 
work  In  the  building  and  construction  In- 
dustry; and 

"(11)  the  plan— 

"(I)  primarily  covers  employees  In  the 
building  and  construction  Industry,  or 


"(11)  Is  amended  to  provide  that  this  para- 
graph applies  to  employers  described  in  this 
subparagraph. 

"(B)  A  withdrawal  occurs  under  this  sub- 
paragraph If — 

"(1)  an  employer  ceases  to  have  an  obliga- 
tion to  contribute  under  the  plan;  and 

"(11)  the  employer — 

"(I)  continues  to  perform  work  in  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(II)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption,  if.  at  the  time  of  the  resump- 
tion, other  employers  have  an  obligation  to 
contribute  under  the  plan  and  the  plan  per- 
mits contributions  by  the  employer. 

"(3)  (A)  For  purposes  of  this  subtitle,  ex- 
cept as  provided  in  subsection  (c)(10)  and 
paragraphs  (4)  and  (S),  in  the  case  of  an 
employer  who  has  an  obligation  to  contrib- 
ute under  a  plan  for  work  performed  In  the 
entertainment  Industry  (as  defined  in  regu- 
lations prescribed  by  the  corporation) ,  If 
the  plan  primarily  covers  employees  in  the 
entertainment  Industry,  withdrawal  occurs 
only  as  described  in  subparagraph  (B). 

"(B)  A  withdrawal  occurs  under  this  sub- 
paragraph if — 

"(1)  an  employer  ceases  to  have  an  obliga- 
tion to  contribute  under  the  plan;  and 

"(11)  the  employer — 

"(I)  continues  to  perform  work  In  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(II)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption,  if,  at  the  tUne  of  the  resump- 
lon,  other  employers  have  an  obligation  to 
contribute  under  the  plan  and  the  plan  per- 
mits contributions  by  the  employer. 

"(4)  A  withdrawal  of  an  employer  under 
this  section  does  not  occur  solely  because  an 
employer  ceases  to  exist  by  reason  of  a 
change  In  corporate  structure  described  In 
section  4C62(d)  or  a  change  to  an  unin- 
corporated form  of  business  enterprise,  if  the 
change  causes  no  interruption  In  employer 
contributions  or  obligations  to  contribute 
under  the  plan.  A  successor  or  parent  corpo- 
ration or  other  entity  resulting  from  any 
such  change  shall  be  considered  the  original 
employer  lor  purposes  of  this  part. 

"(5)  A  withdrawal  of  an  employer  under 
this  section  does  not  occur  solely  because 
an  employer  suspends  contributions  under 
the  plan  during  a  labor  dispute  involving 
its  employees. 

"(6)  For  purposes  of  this  section,  'obliga- 
tion to  contribute'  means  an  obligation 
arising  under  one  or  more  collective  bar- 
gaining (or  related)  agreements,  or  an  obli- 
gation to  contribute  arising  as  a  result  of  a 
duty  under  applicable  labor-management 
relations  law.  but  does  not  Include  an  obli- 
gation to  pay  liability  under  this  section  or 
to  pay  delinquent  contributions. 

"(7)   For  purposes  of  this  section — 

"(A)  in  the  case  of  a  withdrawal  under 
paragraph  (1).  the  date  of  the  withdrawal 
13  the  last  day  of  the  plan  year  In  which  the 
cessation  occurs;  and 

"(B)  in  the  case  of  a  withdrawal  under 
paragranii  (2)(B)  or  paragraph  (3)(B),  the 
date  of  the  withdrawal  Is  the  date  on  which 
the  employer's  obligation  to  contribute 
under  the  plan  ceased. 

"(8)  The  corporation  shall  provide  by  reg- 
ulation for  the  reduction  or  waiver  of  with- 
drawal liability  in  the  event  that  an  em- 
ployer who  has  withdrawn  from  a  plan  sub- 
sequently resumes  covered  operations  under 
the  plan  or  renews  an  obligation  to  contrib- 
ute under  the  plan,  whichever  is  applicable 
to  the  extent  that  the  corporation  deter- 
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mines  that  reduction  or  waiver  of  with- 
drawal liability  is  consistent  with  the  pur- 
poses of  this  Act. 

"(9)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
be  amended  to  provide  alternative  rules  for 
the  reduction  or  waiver  of  withdrawal  li- 
ability in  the  event  that  an  employer  who 
has  withdrawn  from  the  plan  subsequently 
resumes  covered  operations  or  renews  an  ob- 
ligation to  contribute  under  the  plan,  which- 
ever Is  applicable,  subject  to  the  approval 
of  the  corporation  based  on  a  determination 
that  such  rules  are  consistent  with  the  pur- 
poses of  this  Act. 

"(c)(1)  In  the  case  of  an  employer's  partial 
withdrawal  from  a  plan,  the  employer  is 
liable  to  the  plan  only  for  the  amount  de- 
termined under  paragraph  (3). 

"(2)  An  employer's  partial  withdrawal 
from  a  plan  occurs  on  the  last  day  of  a 
plan  year — 

"(A)  which  Is  the  third  plan  year  In  a 
period  of  3  consecutive  plan  years  during 
which  the  number  of  contribution  base 
units  with  respect  to  which  the  employer 
has  an  obligation  to  contribute  under  the 
plan  for  each  such  year  does  not  exceed  40 
percent  of  the  number  of  contribution  base 
units  with  respect  to  which  the  employer 
had  an  obligation  to  contribute  under  the 
plan  for  any  one  of  the  5  plan  years  pre- 
ceding the  first  plan  year  in  «uch  period; 

"(B)  In  which,  as  a  result  of  the  cessation 
of  substantially  all  of  the  employer's  cov- 
ered operations  at  one  or  more  facilities  in 
one  or  more  plan  years,  the  number  of  con- 
tribution base  units  with  respect  to  which 
the  employer  has  an  obligation  to  contrib- 
ute under  the  plan  for  the  plan  year  does 
not  exceed  75  percent  of  the  number  of  con- 
tribution base  units  with  respect  to  which 
the  employer  had  an  obligation  to  contrib- 
ute for  any  one  of  the  5  plan  years  preced- 
ing the  cessation;  or 

"(C)  in  which  the  employer  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  less  than  all  collective  bargain- 
ing agreements  under  which  the  employer 
has  been  obligated  to  contribute  under  the 
plan. 

"(3)  (A)  The  amount  of  an  employer's 
liability  for  partial  withdrawal  under  this 
subsection  is  a  pro  rata  portion  of  the 
amount  determined  under  subsection  (e), 
(f),  or  (g),  whichever  is  applicable,  for 
which  the  employer  would  be  liable  had  the 
employer  withdrawn  on  the  date  of  the 
partial  withdrawal,  payable  in  accordance 
with  subsections  (1)  and  (J). 

"(B)  For  purposes  of  calculating  the 
liability  of  an  employer  for  a  partial  with- 
drawal described  in  paragraph  (2)  (A),  the 
first  plan  year  of  the  period  described  In 
paragraph  (2)  (A)  shall  be  considered  the 
year  In  which  the  employer  withdraws. 

"(4)  (A)  A  plan  may  be  amended  to  de- 
fine 'facility'  for  purposes  of  this  subsec- 
tion. 

"(B)  For  purposes  of  this  subsection,  in 
the  case  of  a  plan  which  is  not  amended 
under  subparagraph  (A),  'facility'  means  an 
economic  unit,  generally  at  a  single  physical 
location,  where  business  Is  conducted  or 
where  services  or  Industrial  operations  are 
performed. 

"(5)  (A)(1)  Except  as  provided  in  clause 
(ii).  an  employer  is  not  liable  under  this 
subsection  in  connection  with  a  partial 
withdrawal  from  a  plan  if  the  average  an- 
nual contributions  which  the  employer  made 
under  the  plan  during  the  period  of  6  plan 
years  preceding  the  plan  year  in  which  the 
partial  withdrawal  occurs  Is  less  than  2  per- 
cent of  the  total  average  annual  contribu- 
tions which  all  employers  made  under  the 
plan  during  that  period. 

"(11)  A  plan  may  be  amended  to  provide 
that  an  employer  described  in  clause  (1)  ts 
liable  for  partial  withdrawal  under  this  sub- 
section. 

"(B)  A  plan  may  be  amended  to  provide 


that  this  subsection  does  not  apply  in  whole 
or  In  part  to  any  employer  (other  than  an 
employer  de8cnt>ed  In  subparagraph  (A)(1)) 
to  the  extent  permitted  in  regulations  pre- 
scribed by  the  corporation. 

"(C)  The  corporation  may  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
adopt  by  amendment  rulea  defining  other 
conditions  under  which  an  employer  has  lia- 
bility for  partial  withdrawal. 

"(6)  (A)  If.  for  any  2  consecutive  plan 
years  following  the  plan  year  In  which  an 
employer  has  partially  withdrawn  from  a 
plan  under  this  subsection,  the  number  of 
contribution  base  units  with  respect  to  which 
the  employer  has  an  obligation  to  contribute 
under  the  plan  for  each  such  year  is  not  lea* 
than  90  percent  of  the  total  ntimber  of  con- 
tribution base  units  with  respect  to  which 
the  employer  had  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  In  which 
such  number  was  the  highest  during  the 
period  of  6  consecutive  plan  years — 

"(1)  preceding  the  period  of  3  consecutive 
plan  years  described  in  paragraph  (2)  (A),  in 
the  case  of  a  partial  withdrawal  under  para- 
graph (2)  (A),  or 

"(11)  preceding  the  plan  year  In  which  the 
partial  withdrawal  occurred.  In  the  case  of  a 
partial  withdrawal  under  paragraph  (3)  (B) 
or  paragraph   (2)(C), 

the  employer  shall  have  no  further  liability 
for  such  partial  withdrawal  for  plan  yeara 
beginning  after  the  second  consecutive  plan 
year  described  in  this  subparagraph. 

"(B)(1)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with  re- 
spect to  which  an  employer  who  has  partially 
withdrawn  has  an  obligation  to  contribute 
under  the  plan  equals  or  exceeds  the  number 
of  units  described  in  subparagraph  (A)(1) 
or  (11),  whichever  is  applicable,  the  employer 
may  furnish.  In  lieu  of  payment  of  the  lia- 
bility under  t^ls  subsection,  a  bond  to  the 
plan  in  an  amount  not  exceeding  50  percent 
of  the  annual  payment  otherwise  required. 

"(11)  If  the  plan  sponsor  determines  under 
subparagraph  (A)  that  the  employer  has  no 
further  liability  to  the  plan  for  the  partial 
withdrawal,  the  bond  shall  be  cancelled. 

"(ill)  If  the  plan  sponsor  determines  un- 
der subparagraph  (A)  that  the  employer 
continues  to  have  liability  to  the  plan  for 
the  partial  withdrawal — 

"(I)  the  plan  may  realize  on  the  bond. 

"(II)  the  employer  shall  immediately  be 
liable  for  the  outstanding  amount  of  liabil- 
ity due  with  respect  to  the  plan  for  which 
the  bond  was  posted,  and 

"(HI)  the  employer  shall  continue  to 
make  the  partial  withdrawal  liability  pay- 
ments as  they  are  due. 

"(C)  In  any  case  In  which —  - 

"(1)  for  any  2  consecutive  plan  years  fol- 
lowing the  plan  year  in  which  an  employer 
has  partially  withdrawn  from  a  plan  under 
this  subsection,  the  number  of  contribution 
base  units  with  respect  to  which  the  em- 
ployer has  an  obligation  to  contribute  for 
each  such  year  exceeds — 

"(I)  in  the  case  of  a  partial  withdrawal 
under  subparagraph  (A)  of  paragraph  (3). 
40  percent  of  the  total  number  of  contribu- 
tion base  units  with  respect  to  which  the 
emoloyer  had  an  obligation  to  contribute  for 
the  plan  year  for  which  such  number  was 
the  highest  during  the  period  of  5  consec- 
utive plan  years  preceding  the  first  plan  year 
of  the  period  of  3  consecutive  years  described 
In  such  paragraph,  or 

"(II)  with  respect  to  a  partial  withdrawal 
under  suboaragraph  (B)  or  (C)  of  paragraph 
(2),  76  percent  of  the  total  number  of  con- 
tribution base  units  with  respect  to  which 
the  employer  had  an  obligation  to  contrib- 
ute for  the  plan  year  for  which  such  number 
was  the  highest  durlns  the  period  of  6  con- 
secutive plan  years  preceding  the  plan  year 
in  which  the  employer's  partial  withdrawal 
occurred;  and 

"(11)    the    total   number   of   contribution 
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base  units  with  respect  to  which  all  employ- 
ers under  the  plan  have  obligations  to  con- 
tribute in  each  of  such  2  consecutive  years  Is 
not  less  than  90  percent  of  the  total  number 
of.  contribution  base  units  for  which  all  em- 
ployers had  obligations  to  contribute  In  the 
plan  year  in  which  the  employer's  partial 
withdrawal  occurred: 

the  employer  shall  have  no  further  liability 
for  such  partial  withdrawal  for  plan  years 
beginning  after  the  second  such  consecutive 
plan  year. 

"(Di  In  any  case^ln  which.  In  any  plan 
year  following  a  plan  year  In  which  an  em- 
ployer has  partially  withdrawn  from  a  plan, 
the  number  of  contribution  base  units  with 
respect  to  which  the  employer  hss  an  obliga- 
tion to  contribute  for  such  year  equals  or 
exceeds  the  number  of  contribution  base 
units  with  respect  to  which  the  employer  had 
an  obligation  to  contribute  In  the  year  in 
which  the  partial  withdrawal  occurred,  plus 
10  percent  of  such  number  (or  such  other 
percentage  as  the  plan  may  provide  by 
amendment  and  which  Is  not  prohlbtled  un- 
der regulations  prescribed  by  the  corpora- 
tion ) ,  the  amount  of  the  employer's  partial 
withdrawal  liability  payment  for  such  year 
shall  be  reduced  pro  rata.  In  accordance  with 
regulations  prescribed  by  the  corporation. 

"(7)  The  corporation  may  prescribe  regu- 
lations providing  for  the  reduction  or  elimi- 
nation of  partial  withdrawal  liability  under 
any  conditions  with  respct  to-  which  the 
corporation  determines  that  reduction  or 
elimination  of  partial  withdrawal  liability 
Is  consistent  with  the  purposes  of  this  Act. 

"(8)  The  Corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal  liabili- 
ty under  any  other  conditions,  subject  to  the 
approval  of  the  corporation  based  on  its  de- 
termination that  adoption  of  such  rules  by 
the  plan  is  consistent  with  the  purposes  of 
this  Act. 

"(9)  An  employer  to  whom  subsection  (b) 
(2)  (A)  applies  Is  liable  for  partial  with- 
drawal only  If  the  employer's  obligation  to 
contribute  under  the  plan  Is  continued 
for  no  more  than  a  token  portion  of  its 
work  in  the  craft  and  area  jurisdiction  of 
the  collective  bargaining  agreement  of  the 
type  for  which  contributions  are  required. 

"(10)  An  employer  to  whom  subsection 
(b)  (3)  (B)  applies  shall  have  no  liability  for 
partial  withdrawal  except  under  the  con- 
ditions and  to  the  extent  prescribed  by  the 
corporation  by  regulation. 

"(d)(1)  An  employer  who  withdraws,  or 
partially  withdraws,  is  not  liable  to  the 
plan  If  the  amount  determined  under  sub- 
section (e).  (f).  or  (g).  which  ever  Is  ap- 
plicable. Is  leas  than  the  greater  of — 

"(A)   taSOOO.  or 

"(B)  0.76  t>ercent  of  the  olan's  unfunded 
benefit  obligations,  determined  as  of  the 
end  of  the  Plan  year  ending  before  the  date 
of  withdrawal. 

"(2)  A  plan  may  be  amended  to  provide — 

"(A'\  for  a  dollar  amount  lower  than 
la.S.OOO  or  a  percentage  lower  than  0.75 
percent,  or 

"CB\  that  paraCTanh   (1)   does  not  aonly. 

"(3)  (A)  This  subsection  do*«  not  anoly — 

"(1)  to  an  employer  who  withdraws  in  a 
plan  year  in  which  substantially  all  em- 
ployers withdraw  from  the  plan,  or 

"(11)  in  any  case  in  which  substantially 
all  employers  withdraw  from  the  plan  dur- 
ing a  period  of  one  or  more  plan  years  pur- 
suant to  an  argreement  or  arrangement  to 
withdraw,  to  an  employer  who  withdraws 
pursuant  to  mich  agreement  or  arrange- 
ment. 

"(B)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  if  sub- 
stantially aU  employers  have  withdrawn 
from  a  plan  within  a  period  of  3  plan  years 
an  employer  who  has  withdrawn  from  such 
plan  during  such  period  shall  be  presumed 


to  have  withdrawn  from  the  plan  pursuant 
to  an  agreement  or  arrangement,  unless  the 
employer  proves  otherwise  by  a  preponder- 
ance of  the  evidence. 

"(4)  (A)  An  employer  who  withdraws,  or 
partially  withdraws,  from  a  plan  Is  not  liable 
to  the  plan  if  the  employer — 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1979; 

"  ( 11 )  had  an  obligation  to  contribute  to  the 
plan  for  no  more  than  the  lesser  of — 

"(I)  6  consecutive  plan  years  preceding 
the  date  on  which  the  employer  withdraws, 
or 

"(II)  the  number  of  years  required  for 
vesting  under  the  plan; 

"(111)   made  contributions  to  the  plan  for 
each  such  plan  year  in  an  amount  less  than 
2  percent  of  the  sum  of  all  employer  con- 
tributions made  to  the  plan  for  the  year;  and 
"(iv)    was  not  previously  subject  to  this 
subparagraph  with  respect  to  the  plan. 
"(B)  Subparagraph  (A)  shall  apply  to  an 
•  employer  with  respect  to  a  plan  only  if — 
"(1)   the  plan  Is  not  a  plan  described  in 
subsection   (b)  (2)  (A)  (U)  (I); 

"(11)  the  plan  is  amended  to  provide  that 
subparagraph  (A)   applies: 

"(ill)  the  plan  provides  or  is  amended  to 
provide  that  the  reduction  under  section 
411(a)  (3)  (E)  of  the  Internal  Revenue  Code 
of  1954  applies  with  respect  to  the  employees 
of  the  employer;  and 

"(Iv)  the  ratio  of  the  assets  of  the  plan 
for  the  plan  year  preceding  the  first  plan  year 
for  which  the  employer  was  required  to  con- 
tribute to  the  plan  to  the  benefit  payments 
made  during  that  plan  year  was  at  least 
eight  to  one. 

"(e)  (1)  Except  as  provided  in  sutisectlons 
(f)  and  (g),  the  amount  of  an  employer's 
liability  under  this  section  is — 

"(A)  the  employers  proportional  share  of 
the  unamortized  amount  of  the  change  in 
the  plan's  unfunded  benefit  obligations  for 
plan  years  ending  on  or  after  February  28, 
1979,  in  which  the  employer  has  an  obliga- 
tion to  contribute  under  the  plan,  as  deter- 
mined under  paragraph  (2) ,  plus. 

"(B)  the  employers  proportional  share.  If 
any.  of  the  unamortized  amount  of  the  plan's 
unfunded  benefit  obligations  at  the  end  of 
the  plan  year  ending  before  such  date,  as 
determined  under  paragraph  (3). 
If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs 
(2)  and  (3)  is  negative,  the  employer's  with- 
drawal liability  shall  be  zero. 

"(2)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  change 
in  the  plan's  imfunded  benefit  obligations 
for  plan  years  ending  on  or  after  February 
28,  1979,  is  the  sum  of  the  employer's  pro- 
portional shares  of  the  unamorilzed  amount 
of  the  change  In  unfunded  benefit  obliga- 
tions for  each  plan  year  ending  on  or  after 
such  date  in  which  the  employer  has  an  ob- 
ligation to  contribute  under  the  plan. 

"(B)  The  change  in  a  plan's  unfunded 
benefit  obligations  for  a  plan  year  is  the  dif- 
ference between — 

"(1)   the  unfunded  benefit  obligations  at 
the  end  of  the  plan  year;  and 
"(11)   the  sum  of — 

"(I)  the  unamortized  amount  of  the  un- 
funded benefit  obligations  for  the  last  plan 
year  ending  before  February  28.  1979,  and 
"(II)  the  sum  of  the  unamortized  amount 
of  the  change  in  unfunded  benefit  obliga- 
tions for  each  plan  year  ending  on  or  after 
February  28.  1979.  and  preceding  the  plan 
year  for  which  the  change  is  determined. 

"(C)  The  unamortized  amount  of  the 
change  In  a  plan's  unfunded  benefit  obliga- 
tions with  respect  to  a  plan  year  is  the 
change  In  unfunded  benefit  obligations  for 
the  plan  year,  reduced  by  5  percent  of  such 
change  for  each  succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the  un- 
funded benefit  obligations  for  the  plan  year 


ending  before  February  28,  1979,  is  the 
amount  of  the  unfunded  benefit  obligations 
as  of  the  end  of  that  plan  year  reduced  by 
5  percent  of  such  amount  for  each  succeed- 
ing plan  year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amount  of  a  change  In  un- 
funded benefit  obligations  is  the  product 
of- 

"(1)  the  unamortized  amount  of  such 
change  as  of  the  end  of  the  plan  year  in 
which  the  employer  withdraws;  and 

'(11)   a  fraction — 

"(I)  The  numerator  of  which  is  the  sum 
of  the  contributions  required  to  be  made 
under  the  plan  by  the  employer  for  the 
year  in  which  such  change  arose  and  for  the 
4  preceding  plan  years,  and 

"(II)  the  denominator  of  which  Is  the 
sum  for  the  plan  year  In  which  such  change 
arose  and  the  4  preceding  plan  years  of  all 
contributions  made  by  employers  who  had  an 
obligation  to  contribute  under  the  plan  for 
the  plan  year  in  which  such  change  arose. 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plan's  un- 
funded benefit  obligations  for  the  last  plan 
year  ending  before  February  28,  1979,  Is  the 
product  of — 

"(A)  such  unamortized  amount;  and 

"(B)  a  fraction — 

"(I)  the  numerator  of  which  is  the  sum  of 
all  contributions  required  to  be  made  by  the 
employer  under  the  plan  for  the  5  plan  years 
ending  before  February  28.  1979,  and 

"(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  5  plan  years 
ending  before  February  28.  1979,  by  all  em- 
ployers— 

"(I)  who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
on  or  after  such  date,  and 

"(II)  who  had  not  withdrawn  from  the 
plan  before  such  date. 

"(4)  Except  as  otherwise  provided  in  regu- 
lations prescribed  by  the  corporation.  If  the 
plan  sponsor  determines  that  the  withdraw- 
al liability  of  a  withdrawn  employer  is  un- 
collectible, the  present  value  of  such  un- 
collectible liability  shall  be  added  to  the 
plan's  unfunded  benefit  obligations  as  of  the 
end  of  the  plan  year  in  which  the  determina- 
tion Is  made. 

"(5)  Except  as  otherwise  provided  In  regu- 
lations prescribed  by  the  corporation.  If  the 
plan  sponsor  determines  that  a  wlthdravim 
employer  Is  not  liable  for  withdrawal  liability 
pursuant  to  subsection  (d) ,  an  amount  equal 
to  the  employer's  withdrawal  liability  calcu- 
lated according  to  this  subsection  shall  be 
added  to  the  plan's  unfunded  benefit  obliga- 
tions as  of  '.he  end  of  the  plan  year  in  which 
the  determination  Is  made. 

"(f)  (1)  A  multiemployer  plan,  other  than 
a  plan  described  in  subsection  (b)  (2)  (A)  (11) 
(I),  may  be  amended  to  provide  that  the  lia- 
bility of  an  employer  who  withdraws  trom 
the  plan  Is  an  amount  determined  under 
paragraph  (2),  (3),  (4).  or  (5)  of  thte  sub- 
section, rather  than  under  subsection  (e)  or 
(g)- 

"(2)  (A)  The  amount  of  an  employer's  lia- 
bility under  this  paragraph  is  the  sum  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  is  the  t>roduct  of — 

"(1)  the  plans  unfunded  benefit  obliga- 
tions as  of  the  end  of  the  last  plan  year  end- 
ing before  February  28,  1979,  reduced  as  If 
those  obligations  were  being  fully  amortized 
in  level  annual  Installments  over  15  years  be- 
ginning with  the  first  plan  year  ending  on  or 
after  such  date;  and 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  is  the  sum  of 
all  contrlbtulons  required  to  be  made  by  the 
employer  under  the  plan  for  the  last  6  plan 
years  ending  before  February  28.  1979,  and 
"(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  last  6  plan 
years  ending  before  February  28,  1979.  by  all 
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employers  who  bad  an  obligation  to  con- 
tribute under  the  plan  for  the  first  plan  year 
ending  on  or  after  February  28,  1979.  and 
who  had  not  withdrawn  from  the  plan  before 
such  date. 

"(C)   The  amount  determined  under  this 
subparagraph  is  the  product  of — 
"(1)  an  amount  equal  to — 
"(I)   the  plan's  unfunded  benefit  obliga- 
tions as  of  the  end  of  the  plan  year  in  which 
the  employer  withdraws,  less 

"(11)  the  sum  of  the  value  as  of  such 
date  of  all  outstanding  claims  for  with- 
drawal liability  which  can  reasonably  be  ex- 
pected to  be  collected,  virlth  respect  to  em- 
ployers withdrawing  before  such  plan  year, 
and  that  portion  of  the  amount  determined 
under  subparagraph  (B)  (1)  which  is  alloca- 
ble to  employers  who  have  an  obligation  to 
contribute  under  the  plan  In  the  plan  year 
in  which  the  employer  withdraws  and  who 
also  had  an  obligation  to  contribute  under 
the  plan  for  the  first  plan  year  ending  on  or 
after  February  28.  1979;  and 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  under  the 
plan  by  the  emnlover  for  the  last  5  plan  years 
ending  before  the  date  on  which  the  employer 
withdraws,  and 

"  (II)  the  denominator  of  which  Is  the  total 
amount  contributed  under  the  plan  by  all 
employers  for  the  last  5  plan  years  ending 
before  the  date  on  which  the  employer  with- 
draws, plus  any  employer  cotributlons  owed 
with  respect  to  earlier  periods  which  were 
collected  In  those  olan  years,  less  any  amount 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  section  during  those 
plan  years. 

"(3)  The  amount  of  an  employer's  liabil- 
ity under  this  paragraph  is  the  product  of — 

"(A)  the  plan's  unfunded  benefit  obliga- 
tions as  of  the  end  of  the  olan  year  in  which 
the  employer  withdraws,  less  the  value  as  of 
the  end  of  such  year  of  all  outstanding 
claims  for  withdrawal  liability  which  can 
reasonably  be  expected  to  be  collected  from 
employers  withdrawing  before  such  year;  and 

"(B)  a  fraction — 

"(i)  the  numerator  of  which  is  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  before  the  withdrawal,  and 

"(11)  the  denominator  of  which  Is  the 
total  amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  years  end- 
ing before  the  withdrawal,  plus  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  less  any  amount  contributed  to 
the  plan  during  those  plan  years  by  employ- 
ers who  withdrew  from  the  plan  under  this 
section  during  those  plan  years. 

"(4)  (A)  The  amount  of  an  emoloyer's  lia- 
bility determined  under  this  paragraph  is 
equal  to  the  sum  of — 

"(1)  the  plan's  unfunded  benefit  obliga- 
tions which  are  attributable  to  p>art1clpants' 
service  with  the  employer,  and 

"(11)  the  emoloyer's  nrooortlonal  share  of 
any  unfunded  benefit  oblleatlons  which  are 
not  attributable  to  service  with  the  employ- 
er or  othe*  emnlovers  who  are  oblleated  to 
contribute  under  the  plan  In  the  plan  year 
in  which  the  employer  withdraws. 
For  Durnoses  of  this  naragraDh,  the  time  of 
determination  shall  be  the  end  of  the  plan 
year  In  which  the  emnloT-er  withdraws. 

"(B)  The  plan's  unfunded  benefit  oMlea- 
tions  which  are  attributable  to  participants' 
service  with  the  emnlover  Is  the  amotmt 
eaual  to  the  actuarial  oresent  value  of  bene- 
fit entitlements  under  the  nlan  which  are 
attributable  to  partlclnants'  service  with 
such  emnlover.  less  the  share  of  olan  assets 
determined  under  subnaragranh  (C)  which 
Is  allocated  to  the  employer  as  provided  un- 
der subparagraph  (D) . 

"(C)  The  value  of  nlan  assets  determined 
under  this  subparagraph  is  the  value  of  pl8in 
assets    allocated    to    benefit    entitlements 


which  are  attributable  to  service  with  the 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  In  the  plan  year  in 
which  the  employer  withdraws,  which  is  de- 
termined  by  multiplying — 

"(1)  the  value  of  the  plan  assets  as  of  the 
end  of  the  plan  year  in  which  the  employer 
withdraws  by 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  is  the  actuar- 
ial present  value  of  benefit  entitlements 
which  are  attributable  to  service  with  such 
employers,  and 

"(II)  the  denominator  of  which  Is  the 
actuarial  present  value  of  all  benefit  entitle- 
ments under  the  plan  for  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C),  which  Is  allocated 
to  the  employer  shall  be  determined  in  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment : 

"(1)  by  multiplying  the  value  of  plan  as- 
sets determined  under  subparagraph  (C)  by 
a  fraction — 

"(I)  the  numerator  of  which  Is  the  actuar- 
ial present  value  of  the  benefit  entitlements 
which  are  attributable  to  service  with  the 
employer,  and 

"(I)  the  denominator  of  which  Is  the 
actuarial  present  value  of  the  benefit  en- 
titlements which  are  attributable  to  service 
with  all  employers  who  have  an  obligation 
to  contribute  under  the  plan  in  the  plan 
year  in  which  the  employer  withdraws; 

"(11)  by  multiplying  the  value  of  plan 
assets  determined  under  subparagraph  (C) 
by  a  fraction — 

"(I)  the  numerator  of  which  Is  the  actuar- 
ial present  value  of  all  contributions  which 
have  been  made  to  the  plan  by  the  employer 
for  the  plan  year  in  which  the  employer 
withdraws  and  all  preceding  plan  years;  and 
"(II)  the  denominator  of  which  is  the 
actuarial  present  value  of  all  contributions 
which  have  been  made  to  the  plan,  for  the 
plan  years  described  in  subclause  (I),  by  all 
employers  who  have  an  obligation  to  con- 
tribute to  the  plan  for  the  plan  year  in 
which  the  employer  withdraws;  or  "(ill)  by 
multiplying  the  value  of  plan  assets  under 
subparagraph  (C)  by  a  fraction — 

"(I)  the  numerator  of  which  Is  the 
amount  determined  under  clause  (11)  (I)  of 
this  subparagraph,  less  the  actuarial  present 
value  of  benefit  payments  made  to  part- 
icipants (and  their  beneficiaries)  for  the 
plan  years  described  in  such  clause  (11)  (I) 
which  are  attributable  to  service  with  the 
employer;  and 

"(11)  the  denominator  of  which  Is  the 
amount  determined  under  clause  (11)  (II)  of 
this  subparagraph,  less  the  actuarial  present 
value  of  benefit  payments  made  to  partici- 
pants (and  their  beneficiaries)  for  the  plan 
years  described  In  such  clause  (11)  (TI)  which 
are  attributable  to  service  with  respect  to 
the  employers  described  in  such  clause  (11) 

(II). 

"(E)  The  amount  of  the  plan's  unfunded 
benefit  obligations  for  a  plan  year  in  which 
an  employer  withdraws,  which  is  not  attrib- 
utable to  service  with  employers  who  have  an 
obligation  to  contribute  under  the  plan  in 
the  plan  year  In  which  such  employer  with- 
draws. Is  equal  to  — 

"(1)   an  amount  equal  to — 

"(I)  the  actuarial  present  value  of  all 
benefit  entitlements  under  the  plan  at  the 
end  of  such  plan  year,  less 

"(11)  the  actuarial  present  value  of  benefit 
entitlements  under  the  plan  at  the  end  of 
such  plan  year  which  are  attributable  to 
participants'  service  with  employers  who  have 
an  obligation  to  contribute  under  the  plan 
for  such  plan  year;   less 

"(11)    an  amount  equal  to— 

"(I)  the  value  of  the  plan  assets  as  of 
the  end  of  such  plan  year,  less 

"the  value  of  plan  assets  as  of  the  end 
of  such  plan  year  as  determined  under  sub- 
paragraph (C);  less 


"(ill)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reasonably 
be  expected  to  be  collected  with  respect  to 
employers  withdrawing  before  the  year  in 
which  the  employer  withdraws. 

"(F)  The  employer's  proportional  share 
described  in  subparagraph  (A)  (11)  for  a  plan 
year  Is  the  amount  determined  under  sub- 
paragraph (E)  allocated  by  any  method 
which  is  authorized  under  subsection  (e)  or 
(f)  and  which  is  adopted  by  the  plan  by 
amendment. 

"(G)  The  corporation  may  prescribe  by 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
employer's  withdrawal  liability  for  unfunded 
benefit  obligations  attributable  to  service 
with  the  employer  and  to  determine  the 
employer's  share  of  unfunded  benefit  obliga- 
tions not  attributable  to  service  with  employ- 
ers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  in  which  the 
employer  withdraws. 

"(5)  (A)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may, 
by  amendment,  adopt  any  other  alternative 
method  for  determining  an  employer's  lia- 
bility under  this  section,  subject  to  the 
approval  of  the  corporation  based  on  its  de- 
termination that  adontion  of  the  method  by 
the  plan  would  not  significantly  increase  the 
risk  of  loss  to  plan  participants  and  bene- 
ficiaries or  to  the  corporation. 

"(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  in 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
(A) ,  for  which  the  corporation  may  waive  or 
modify  the  approval  requirements  of  sub- 
paragraph (A).  Any  alternative  method  shall 
provide  for  the  allocation  of  all  of  a  plan's 
unfunded  benefit  obligations  among  employ- 
ers who  have  an  obligation  to  contribute  un- 
der the  plan. 

"(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used  for 
determining  the  numerator  and  denominator 
of  any  fraction  which  is  used  under  any 
method  authorized  under  this  section  for  de- 
termining an  employer's  liability  under  this 
section. 

"(g)(1)  The  method  of  calculating  with- 
drawal liability  set  forth  In  subsection  (f )  (3) 
shall  be  the  methoa  for  calculating  with- 
drawal liability  under  a  plan  to  which  section 
404(c)  of  the  Internal  Revenue  Code  of  1954 
applies,  unless  the  plan  Is  amended  to  adopt 
another  method  axithortzed  under  subsection 
(e)  or  (f). 

"(2)  Subsection  (d)  shall  not  apply  with 
respect  to  the  withdrawal  of  an  employer 
from  a  plan  described  in  paragraph  (1)  un- 
less the  plan  Is  amended  to  provide  that  sub- 
section (d)  applies. 

"(h)(1)  In  the  case  of  a  transfer  of  lia- 
bilities to  another  pian  incident  to  an  em- 
ployer's wlthdravral  or  partial  withdrawal, 
the  withdrawn  employer's  liability  under 
this  section  shall  be  reduced  in  an  amount 
equal  to  the  actuarial  present  value,  as  of 
the  end  of  the  last  plan  year  ending  on  or 
before  the  date  of  the  withdrawal,  of  the 
transferred  unfunded  benefit  obligations. 

"(2)  In  the  case  of  a  withdrawal  following 
a  merger  of  multlemoloyer  plans,  subsection 
(e).  (f).  or  (g).  whichever  Is  aopUcable. 
shall  be  applied  In  accordance  with  regula- 
tions prescribed  by  the  corporation,  except 
that,  if  a  withdrawal  occurs  In  the  first  plan 
year  beginning  after  a  merger  of  multlem- 
oloyer plans,  liability  under  this  section  shall 
be  determined  as  If  each  of  the  multiemploy- 
er p'ans  had  remained  separate  plans. 

"(3)  A  plan  may  be  amended  to  adopt 
rules,  consistent  with  the  Interests  of  plan 
participants,  beneficiaries,  and  contributing 
employers,  for  reducing  or  waiving  an  em- 
ployer's virlthdravral  liability  to  the  extent 
that  the  employer's  obligation  to  contribute 


12186 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1980 


May  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12187 


12186 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1980 


under  the  plan  or  to  make  withdrawal  liabil- 
ity payments  to  the  plan  are  assumed  by  an- 
utber  employer. 

••(1)(1)  As  soon  as  practicable  after  an 
employer's  withdrawal  or  partial  withdrawal. 
the  plan  sponsor  shall  notify  the  employer 
of  the  amount  of  the  Uablllty  and  the  sched- 
ule of  UabUliy  payments,  determined  under 
this  subsection,  and  shall,  consistent  with 
subsection  (j),  demand  payment  in  accord- 
ance with  the  schedule. 

"(2)  (A)  (1)  Except  as  provided  in  subpara- 
graphs (B)  and  (D)  of  this  paragraph  and 
m  parsLgraphs  (5)  and  (6> ,  an  employer  shall 
pay  the  liability  determined  under  subsec- 
tion (e).  (f).  or  (g).  whichever  is  applicable, 
over  the  period  of  years  necessary  to  amor- 
tize the  liability  in  level  annual  payments 
determined  under  subparagraph  (C),  calcu- 
lated as  if  the  first  payment  were  made  on 
the  first  day  of  the  plan  year  following  the 
plan  year  In  which  the  withdrawal  occurs 
and  as  If  each  subsequent  payment  were 
made  on  the  first  day  of  each  subsequent 
plan  year.  Actual  payment  shall  commence 
In  accordance  with  paragraph  (3). 

••(11)  The  determination  of  the  amortiza- 
tion period  described  In  clause  (i)  shall  be 
based  on  the  assumptions  used  for  the  most 
recent  actuarial  valuation  for  the  plan. 

"(B)  In  any  case  in  which  the  amortiza- 
tion period  described  In  subparagraph  (A) 
exceeds  30  years,  the  employer's  liability  shall 
be  limited  to  the  first  30  annual  payments 
determined  under  subparagraph  (C). 

■•(C)(1)  The  amount  of  each  annual  pay- 
ment shall  be  the  product  of — 

'•(I)  the  average  annual  number  of  con- 
tribution base  units  for  the  period  of  3  con- 
secutive plan  years,  during  the  period  of  10 
consecutive  plan  years  ending  with  the  plan 
year  in  which  the  withdrawal  occurs,  in 
which  the  number  of  contribution  base  units 
for  which  the  employer  had  an  obligation  to 
contribute  under  the  plan  is  the  highest,  and 

"(11)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to 
contribute  under  the  plan  in  effect  during 
the  10  plan  years  ending  with  the  plan  year 
in  which  the  withdrawal  occurs. 

"(il)  A  plan  may  be  amended  to  provide 
that  for  the  first  plan  year  ending  on  or 
after  February  28,  1979.  the  number  'b'  shall 
be  substituted  for  the  number  •lO^  each  place 
It  appears  in  clause  (1).  If  the  plan  Is  so 
amended,  the  number  '5^  shall  be  Increased 
by  one  for  each  succeeding  plan  year  until 
the  number  '10^  Is  reached. 

"(D)  In  any  case  in  which  a  multiemployer 
plan  terminates  by  the  withdrawal  of  every 
employer  from  the  plan,  or  In  which  sub- 
stantially all  the  employers  withdraw  from  a 
plan  pursuant  to  an  agreement  or  airange- 
ment  to  withdraw  from  the  plan — 

•■(1)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined 
under  this  paragraph  without  regard  to 
subparagraph  (B) ,  and 

••(11)  the  total  unfunded  benefit  obliga- 
tions of  the  plan  shall  be  allocated  to  all 
employers  liable  under  this  section  pursuant 
to  regulations  which  shall  be  prescribed  by 
the  corporation. 

Withdrawal  by  an  employer  i'rom  a  plan,  dur- 
ing a  period  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or 
arrangement,  unless  the  employer  proves 
otherwise  by  a  preponderance  of  the  evidence. 

"(El  An  employer  shall  pay  the  liability 
for  partial  withdrawal,  determined  under 
subsection  (c),  in  annual  amounts  equal 
to  a  pro  rata  share  of  the  amounts  payable 
under  subparagraph  (A)  or  (B).  whichever 
applies. 

•'1 3)  Withdrawal  liability  shall  be  payable 
In  accordance  with  the  schedule  set  forth  by 
the  plan  sponsor  under  paragraph  ( 1 )  be- 
ginning no  lat«r  than  60  days  after  the  date 
of  the  demand. 


••(4)  Each  annual  pajrment  determined 
under  paragraph  (2)  (C)  shall  be  payable  in 
4  equal  Installments  due  quarterly,  or  at 
other  Intervals  specified  by  plan  rules.  If  a 
payment  Is  not  made  when  due.  Interest  on 
the  payment  shall  accrue  from  the  due  date 
until  the  date  on  which  the  payment  Is  made. 

••(5)  The  employer  shall  be  entitled  to 
prepay  the  outstanding  amount  of  the  un- 
paid annual  withdrawal  liability  payments 
determined  under  paragraph  (2)(C),  plus 
accrued  Interest,  if  any.  In  whole  or  in  part, 
without  penalty. 

•■(6)  In  the  event  of  a  default,  a  plan 
sponsor  may  require  immediate  payment  of 
the  outstanding  amount  of  an  employer's 
withdrawal  liability,  pltis  accrued  Interest  on 
the  total  outstanding  liability  from  the 
due  date  of  the  first  pajrment  which  was  not 
tlmsly  made.  For  purposes  of  this  sec- 
tion,  'default'  means — 

•'(A)  the  failure  of  an  employer  to  make, 
when  due,  any  payment  under  this  subsec- 
tion. If  the  failure  is  not  cured  within  60 
days  after  the  employer  receives  written 
notification  from  the  plan  sponsor  of  such 
failure,  and 

••(B)  any  other  event  defined  In  rules 
adopted  by  the  plan  which  Indicates 
a  reasonable  likelihood  that  an  employer 
will  te  unable  to  pay  its  withdrawal  liability. 

"(7)  Except  as  provided  In  paragraph 
(2)  (A)  (11),  Interest  under  this  subsection 
shall  be  charged  at  rates  based  on  prevail- 
ing market  rates  for  comparable  obligations. 
In  accordance  with  regulations  prescribed  by 
the  corporation. 

"(8)  A  multiemployer  plan  may  adopt  rules 
consistent  with  this  Act  for  other  terms  and 
conditions  for  the  satisfaction  of  an  employ- 
er's withdrawal  liability. 

"(9)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  payments  under  this  section  ceases  at 
the  end  of  the  plan  year  In  which  the  assets 
of  the  plan  are  sufficient  to  meet  all  obliga- 
tions of  the  plan,  as  determined  by  the 
corporation. 

"  ( J )  ( 1 )  An  employer  who  has  withdrawn 
from  a  mutllemployer  plan  shall,  within  30 
days  after  a  written  request  from  the  plan 
sponsor,  furnish  such  information  as  the 
plan  sponsor  reasonably  determines  to  be 
necessary  to  enable  the  plan  sponsor  to  com- 
ply with  the  requirements  of  this  section. 

"(2)  Before  the  plan  sponsor  demands  pay- 
ment under  subsection  (1),  the  plan  sponsor 
shall  give  the  employer  a  reasonable  oppor- 
tunity to  identify  any  Inaccuracy  In  the  de- 
termination of  the  employer's  withdrawal 
liability  or  the  schedule  of  payments,  and  to 
furnish  any  additional  relevant  Information 
The  plan  sponsor  shall,  upon  request,  make 
relevant  plan  records  reasonably  available 
to  the  employer  for  Inspection  and  copying. 

"(3)  No  later  than  90  days  after  the  em- 
ployer receives  the  Initial  notice  described 
in  subsection  (a)(2),  the  employer  may  re- 
quest the  plan  sponsor  to  review  any  specific 
matter  relating  to  the  determination  of  the 
employer's  liability  and  the  schedule  of  pay- 
ments. After  a  reasonable  review  of  any  mat- 
ter raised,  the  plan  sp>onsor  shall  notify  the 
employer  of  the  plan  sponsor's  decision,  the 
basis  for  the  decision,  and  the  reason  for  any 
change  In  the  determination  of  the  employ- 
er's liability  or  schedule  of  liability  payments. 

"(k)  (1)  The  corporation  may  prescribe  by 
regulation  actuarial  assumptions  which  may 
be  used  by  a  plan  actuary  in  determining  the 
unfunded  benefit  obligations  of  a  plan  for 
purposes  of  determining  an  employer's  with- 
drawal liability  under  this  section.  A  plan 
may  provide  that  the  determination  of  with- 
drawal liability  under  this  section  Is  to  be 
based  on  the  plan's  actuarial  assumptions  or 
the  actuarial  assumptions  set  forth  In  the 
corporation's  regulations  for  purposes  of  de- 
termining an  employer's  withdrawal  liability. 

"(2)  In  determining  the  unfunded  benefit 
obligations  of  a  plan  for  purposes  of  deter- 


mining an  employer's  withdrawal  UablUty 
imder  this  section,  the  plan  actuary  may 

"(A)  in  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by  a 
sampling  which  can  reasonably  be  expected 
to  be  representative  of  the  status  of  the 
entire  plan,  and 

"(B)  rely  on  a  complete  actuarial  valua- 
tion performed  every  third  plan  year  and 
reasonable  estimates  for  the  Interim  years  of 
the  unfunded  benefit  obligations. 

"(3)  The  plan  sponsor  may  initially  deter- 
mine the  amount  of  the  employer's  liability 
on  the  basis  of  the  latest  available  deter- 
mination of  contributions  made  to  the  plan 
by  employers  and  the  latest  available  actu- 
arial valuation  or,  if  later,  the  latest  actu- 
arial estimate. 

"(1)(1)  No  plan  rule  or  amendment 
adopted  under  subsection  (c)(5)(A),  (d). 
or  (f )  may  be  applied  without  the  employer's 
consent  with  respect  to  Uablllty  for  a  with- 
drawal or  partial  withdrawal  which  occurred 
before  the  date  on  which  the  rule  or  amend- 
ment was  adopted. 

"(2)  All  plan  rules  and  amendments  au- 
thorized under  this  subsection  shall  operate 
and  be  applied  uniformly  with  respect  to 
each  employer,  except  that  special  provi- 
sions may  be  made  to  take  Into  account  the 
creditworthiness  of  an  employer.  The  plan 
sponsor  shall  give  notice  to  all  employers 
who  have  an  obligation  to  contribute  under 
the  plan  and  to  all  employee  organizations 
representing  employees  covered  under  the 
plan  of  any  plan  rules  or  amendments 
adopted  pursuant  to  this  section. 

"(m)  The  corporation  may,  by  regulation, 
require  the  plan  sponsor  of  a  multiemployer 
plan  to  provide  notice  to  the  corporation 
when  the  withdrawal  from  the  plan  by  any 
employer  has  resulted,  or  will  result,  in  a 
significant  reduction  in  the  amount  of  ag- 
gregate contributions  under  the  plan  made 
by  employers. 

"(n)  (1)  The  prohibitions  provided  in  sec- 
tion 406(a)  do  not  apply  to  any  action  re- 
quired or  permitted  under  this  section. 

"(2)  Payments  of  liability  under  this  sec- 
tion shall  not  be  considered  contributions 
for  purposes  of  this  section. 

"APPROVAL    OF   AMENDMENTS 

"Sec.  4202.  (a)  Except  as  provided  In  sub- 
section (b).  If  an  amendment  to  a  multi- 
employer plan  authorized  by  section  4201  is 
adopted  more  than  36  months  after  the 
effective  date  of  this  section,  the  amend- 
ment shall  be  effective  only  if  the  corpora- 
tion approves  the  amendment,  or,  within  90 
days  after  the  corporation  receives  notice  of 
the  amendment  from  the  plan  sponsor,  falls 
to  disapprove  the  amendment. 

"(b)  An  amendment  permitted  by  section 
4201(f)(5)  may  be  adopted  only  In  accord- 
ance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  referred  to  in  subsection  (a)  or 
(b)  only  If  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  or  beneficiaries 
or  to  the  corporation. 

"DETEBMINATION   OF    WrTHDRAWAL    LIABILITT 

"Sec.  4203.  (a)  For  purposes  of  this  part, 
a  determination  made  with  respect  to  a  plan 
under  section  4201  Is  presumed  correct  un- 
less the  party  contesting  the  determination 
shows  by  a  preponderance  of  the  evidence 
that  the  determination  was  unreasonable  or 
clearly  erroneous. 

"(b)  In  the  case  of  the  determination  of  a 
plan's  unfunded  benefit  obligations  for  a 
plan  year,  the  determination  Is  presumed 
correct  unless  a  party  contesting  the  deter- 
mination shows  by  a  preponderance  of  evi- 
dence that — 

"(1)  the  actuarial  assumptions  and 
methods  used  In  the  determination  were.  In 
the  aggregate,  unreasonable  (taking  Into  ac- 
count the  experience  of  the  plan  and  reason- 
able expectations) ,  or 

"(2)  the  plan's  actuary  made  a  significant 
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error  In  applying  the  actuarial  assumptions 
or  methods. 

"REIMBtTBSEMENTS    FOR    trMCOlXECTIBUE 
WTTHDRAWAL   LIABH-rTT 

"Sec.  4204.  (a)  By  May  1,  1982,  the  corpo- 
ration shall  establish  by  regulation  a  sup- 
plemental program  to  reimburse  multiem- 
ployer plans  for  withdrawal  liability  pay- 
ments which  are  due  from  employers  and 
which  are  determined  to  be  uncollectible 
for  reasons  arising  out  of  cases  or  proceed- 
ings Involving  the  employers  under  title  11, 
United  States  Code,  or  similar  cases  or  pro- 
ceedings under  State  law.  Participation  In 
the  supplemental  program  shall  be  on  a  vol- 
untary basis,  and  a  plan  which  elects  cover- 
age under  the  program  shall  pay  premiums 
to  the  corporation  In  accordance  with  a 
premium  schedule  which  shall  be  prescribed 
from  time  to  time  by  the  corporation.  The 
premium  schedule  shall  contain  such  rates 
and  bases  for  the  application  of  such  rates  as 
the  corporation  considers  to  be  appropriate. 

"(b)  The  corporation  may  provide  under 
the  program  for  reimbursement  of  amounts 
of  withdrawal  liability  determined  to  b?  un- 
collectible for  any  other  reasons  the  corpo- 
ration considers  appropriate. 

"(c)  The  cost  of  the  program  (Including 
such  administrative  and  legal  costs  as  the 
corporation  considers  appropriate)  may  be 
paid  only  out  of  premiums  collected  under 
such  program. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  vrith 
respect  to  the  payment  of  reimbursements 
(Including  the  exclusion  of  de  minimis 
amounts  of  uncollectible  employer  liability, 
and  the  reduction  or  elimination  of  reim- 
bursements which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  corpo- 
ration considers  necessary  and  appropriate. 

"(e)  The  corporation  may  enter  into  ar- 
rangements with  private  Insurers  to  carry 
out  In  whole  or  In  part  the  program  author- 
ized by  this  section  and  may  require  plans 
which  elect  coverage  under  the  program  to 
elect  coverage  by  those  private  insurers. 

"Part  2 — ^Merger  oi»  Transfer  of  Pian 
Assets  or  LiABUinEs 

"mergers    and    transfers    to    MCrXTIEMPLOTER 
PLANS 

"Sec.  4221.  (a)  Unless  otherwise  provided 
In  regiilatlons  prescribed  by  the  corporation, 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  merge  with  one  or  more  mul- 
tiemployer plans,  or  engage  in  a  transfer  of 
assets  and  liabilities  to  or  from  another  mul- 
tiemployer plan,  unless — 

"(1)  no  accrued  benefit  of  a  participant  or 
beneflclarv  will  be  lower  Immediately  after 
the  effective  date  of  the  merger  or  transfer 
than  the  benefit  immediately  before  that 
date: 

"(2)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  reduction  under  section  4244  or 
subject  to  suspension  under  section  4245  for 
the  first  5  Dlan  years  following  the  plan  year 
in  which  the  merger  or  transfer  Is  effective; 

"(3)  the  risk  of  loss  to  the  corporation 
with  respect  to  any  of  the  affected  plans  Is 
not  reasonably  expected  to  Increase  signifi- 
cantly; 

"(4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  for  the  plan  year  pre- 
ceding the  effective  date  of  the  mereer  or 
transfer,  based  upon  data  as  of  the  end  of 
the  last  plan  year  ending  before  the  plan 
year  preceding  such  effective  date  or  upon 
more  recent  data.  If  reasonably  available; 
and 

"(6)  the  plan  sponsors  of  all  affected  plans 
agree  to  the  merger  or  transfer. 

"(b)  The  prohibitions  provided  In  section 
406(a)  do  not  apply  to  any  action  taken 
under  this  section. 


"(c)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  is  a  successor  plan 
for  purposes  of  section  4022A(b)  (2)  (B). 

"(d)  The  plan  sponsor  of  a  multiemployer 
plan  with  respect  to  which  a  merger  Is  pro- 
posed may  request  an  advisory  opinion  from 
the  corporation  with  regard  to  whether  the 
proposed  merger  complies  with  this  section. 

"TRANSFERS    BETWEEN    A    KtTLTIEMPLOTZR    PIAN 
AND    A    SDfGLE-EMFLOTEX    PLAN 

"Sec.  4222.  (a)  A  transfer  of  assets  or  lia- 
bilities from  a  multiemployer  plan  to  a  sin- 
gle-employer plan  shall  satisfy  the  require- 
ments of  this  section. 

"(b)(1)  No  accrued  benefit  of  a  partici- 
pant or  beneficiary  may  be  lower  immedi- 
ately after  the  effective  date  of  a  transfer 
deecrlbea  in  subsection  (a)  than  the  bene- 
fit Immediately  liefore  that  date. 

"(2)  Nr  accrued  benefit  of  a  participant  or 
beneficiary  nay  be  lower  immediately  after 
the  effective  date  of  a  transfer  of  llabiUtlcE 
from  a  slngi  -mployer  plan  to  a  multiem- 
ployer plan,  or  a  merger  of  a  single-employer 
plan  into  a  multiemployer  plan,  than  the 
benefit  immediately  before  that  date. 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corporation  if  the  sin- 
gle-employer plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the 
lesser  of — 

"(A)  the  amount  of  the  plan  asset  insuffi- 
ciency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of  the 
employer  who  maintained  the  single-em- 
ployer plan,  determined  in  accordance  with 
section  4062  or  4064,  or 

"(B)  the  actuarial  present  value,  on  the 
effective  date  of  the  transfer,  of  the  un- 
fimded  benefits  transferred  to  the  single- 
employer  plan  which  are  guaranteed  under 
section  4022. 

"(2)  A  multiemployer  plan  shall  be  liable 
to  the  corporation  as  provided  in  paragraph 
(1)  unless,  within  120  days  after  the  corpo- 
ration receives  an  application  from  the  mul- 
tiemployer pljm  sponsor  for  a  determination 
under  this  paragraph — 

"(A)  the  corporation  determines  that  the 
Interests  of  the  plan  participants  and  bene- 
ficiaries and  of  the  corporation  are  ade- 
quately protected,  or 

"(B)  falls  to  make  any  determination  re- 
garding the  adequacy  with  which  such  Inter- 
ests are  protected  with  respect  to  such  trans- 
fer of  liabilities. 

If,  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  sponsor 
additional  Information  necessary  for  the  de- 
termination, the  running  of  the  130-day  pe- 
riod shall  be  suspended  from  the  date  of  such 
request  until  the  receipt  by  the  corporation 
of  the  additional  information  requested.  The 
corporation  may  by  regulation  prescribe  pro- 
cedures and  standards  for  the  issuance  of  de- 
terminations under  this  paragraph. 

"(3)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  provided  in  para- 
graph (1)  if.  In  the  case  of  a  transfer  of 
liabilities  which  accrued  under  a  single-em- 
ployer plan  which  merged  with  the  multi- 
emnlover  plan,  the  actuarial  present  value  of 
liabilities  transferred  does  not  exceed  the 
actuarial  present  value  of  the  liabilities  for 
benefits  which  accrued  before  the  merger, 
and  the  'value  of  the  assets  transferred  Is 
substantially  equal  to  the  value  of  the  assets 
which  would  have  been  In  the'  single-em- 
ployer plan  if  the  employer  had  maintained 
and  funded  it  as  a  separate  plan  under  which 
no  benefits  accrued  after  the  date  of  the 
mereer. 

"  (4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection  for 
satisfaction  of  their  liability. 

"(d)  (1)  Benefits  under  a  single-employer 
plan  to  which  liabilities  are  transferred  In 


accordance  with  this  section  an  guaranteed 
under  section  4022  as  of  the  effective  date  of 
the  transfer. 

"  (2)  A  plan  to  which  IlablUtlee  are  trans- 
ferred In  accordance  with  this  section  Is  a 
successor  plan  for  purposes  of  section  4022. 

"(e)  (1)  Except  as  provided  in  paragraph 
(2) .  a  multi-employer  plan  may  not  trans- 
fer liabilities  to  a  single -employer  plan  un- 
less the  plan  sponsor  of  the  plan  to  which 
the  liabilities  would  be  transferred  agrees 
to  the  transfer. 

"(2)  In  the  case  of  a  transfer  deacrlbed 
In  subsection  (c)  (3).  paragraph  (1)  of  this 
subsection  Is  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
will  be  obligated  to  contribute  to  the  single- 
employer  plan. 

"PAKTmoir 

"Sec.  4223.  (a)  (1)  A  plan  aponaor  tOMj  re- 
quest the  corporation  to  petition  the  appro- 
priate district  court  for  an  order  partitioning 
a  plan  upon  a  showing  by  the  plan  sponsor 
that— 

"(A)  a  case  or  proceeding  under  title  II. 
United  States  Code,  with  respect  to  an  em- 
ployer, or  a  similar  case  or  proceeding  under 
State  law  with  respect  to  an  employer,  has 
resulted  or  vrlll  result  in  a  substantial  re- 
duction in  the  amount  of  aggregate  contri- 
butions under  the  plan,  and 

"(B)  the  plans  sptonsor  has  determined 
that  the  nonforfeitable  benefits  of  rtartlcl- 
pants  and  beneficiaries  which  would  be  par- 
titioned are  directly  attributable  to  servloe 
by  participants  with  that  employer. 
"(2)  (A)  If  the  corporation  finds  that — 
"(i)  the  plan  is  likely  to  become  insolven 
as  a  result  of  the  reduction  in  contributloi 
described  in  subparagraph   (A),  and 

"(11)  partition  will  significantly 
the  risk  that  the  plan  will  become  inso: 
as  a  result  of  the  reduction  in  contrlbu 
tions  described  In  paragraph  (I)  (A), 
the  corporation  may,  upon  notice  to  the 
plan  sponsor  and  to  the  participants  and 
beneficiaries  whose  benefit  entitlements 
would  be  partitioned,  petition  the  appro- 
priate district  court  for  an  order  partition- 
ing the  plan. 

"(B)  The  corporation's  petition  for  a  par- 
tition order  shall  propose  a  transfer  of  no 
more  than  the  nonforfeitable  benefits  di- 
rectly attributable  to  service  with  the  em- 
ployer referred  to  in  paragraph  (1)(A)  and 
an  eqtiitable  share  of  plan  assets. 

"(C)  Subsections  (c)  through  (h)  of  sec- 
tion 4042  shall  apply  to  a  partition  under 
this  section  in  the  same  manner  and  to  the 
same  extent  as  such  subsections  apply  to  a 
termination. 

"(D)  The  partitioned  plan  shaU  be 
considered — 

"(t)    a   successor   plan   to   which  section 
4022A  applies:  and 
"(11)    a  terminated  multiemployer  plan — 
"(I)  to  which  section  404lA(d)  applies. 
"(XT)   with  respect  to  which  only  the  em- 
ployer described  in  subsection  (a)  (1)  (A)  has 
withdrawal  liability,  and 

"(HI)  to  which  section  4068  applies. 
For  purposes  of  this  subparagraph,  the  plan 
created  by.  or  receiving  assets  and  liabilities 
pursuant  to.  the  transfer  described  in  sub- 
paragraph (B)  shall  be  considered  the  parti- 
tioned plan. 

"ASSET    TRANSFm    RtTLSS 

"Sec.  4224.  (a)  A  transfer  of  assets  from  a 
multiemployer  plan  to  another  plan  shall 
comply  with  asset-transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
which — 

"(1)  do  not  unreasonably  restrict  the 
transfer  of  plan  assets  In  connection  with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  applied  uniformly 
with  respect  to  each  propoaied  transfer,  ex- 
cept that  the  rules  may  provide  for  reaatm- 
able  variations  taking  Into  account  the  po- 
tential financial  impact  of  a  proposed  trans- 
fer on  the  multiemployer  plan. 
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Plan  rules  authorizing  asset  transfers  con- 
sistent with  the  requirements  of  section  4222 
(c)  (3)  shall  be  considered  to  satisfy  the  re- 
quirements of  this  subsection. 

"(b)  The  corporation  shall  prescribe  repu- 
Utlons  which  exempt  de  minimis  transfers 
of  assets  from  the  reqxilrements  of  this  part. 

"(c>  This  part  shall  not  apply  to  transfers 
of  assets  pursuant  to  written  reciprocity 
agreements,  except  to  the  extent  provided 
In  regulations  prescribed  by  the  corpora- 
tion. 

"PAKT     3 RrORGANIZATION:      MDnMTTM     CON- 

TsiBtmoN    Reqxtirzmznt     fob     Mttltiem- 
PLOTKB   Plans 

"REORGAXIZATION    STATTTS 

"Sec.  4241.  (a)  A  multiemployer  plan  Is  In 
reorganization  for  a  plan  year  If  the  plan's 
reorganization  Index  is  greater  than  zero. 

"(b)(1)  For  each  plan  year,  a  multiem- 
ployer plan's  reorganization  index  equals — 

"(A)  the  benefit  entitlements  charge  for 
the  plan  year  (determined  without  regard 
to  accrued  benefit  reductions  under  section 
4244  which  are  first  effective  in  the  plan 
year),  less 

"(B)  an  amount  equal  to  the  charges 
determined  under  section  412(b)(2)  of  the 
Internal  Revenue  Code  of  1954,  less  the 
credits  determined  under  section  412(b)(3) 
(B)  of  such  Code. 

"(2)  For  each  plan  year,  the  benefit  en- 
titlements charge  equals  the  amount  which 
would  be  necessary  to  amortize  the  plan's 
unfunded  benefit  obligations  for  the  base 
plan  year  In  equal  annual  Installments — 

"(A)  over  10  years  to  the  extent  attrib- 
utable to  persons  In  pay  stattis,  and 

"(B)  over  25  years,  to  the  extent  attributa- 
ble to  all  other  participants. 
In  determining  the  plan's  unfunded  benefit 
obligations,  plan  assets  shall  first  be  al- 
located to  the  benefit  entitlements  attrib- 
utable to  persons  in  pay  status. 

"(3)  The  determination  of  the  benefit  en- 
titlements charge  for  purposes  of  paragraph 
(2)  shall  be  based  on  an  actuarial  valua- 
tion as  of  the  end  of  the  base  plan  year. 
ad]ti8ted  to  reflect — 

"(A)  events  which  would  substantially 
Increase  the  plan's  benefit  entitlements 
charge  If  (on  or  before  the  90th  day  before 
the  earliest  of  the  effective  dates  of  the 
relevant  collective  bargaining  agreements) 
the  plan  sponsor  knew  or  should  have 
known  of  these  events,  and 

"(B)  changes  In  benefits  under  the  plan 
pursuant  to  amendments  adopted  after  the 
end  of  the  base  plan  year. 

"(4)  (A)  For  piuTioses  of  this  part,  the 
base  plan  year  is  the  last  plan  year  ending 
at  least  6  months  before  the  earliest  of  the 
effective  dates  of  the  relevant  collective  bar- 
gaining agreements. 

"(B)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  base  plan  year  Is 
the  last  plan  year  ending  at  least  12  months 
before  the  beginning  of  the  plan  year  for 
which  the  benefit  entitlements  charge  is 
determined. 

"(6)  For  purposes  of  this  part,  the  term 
"relevant  collective  bargaining  agreement' 
means  a  collective  bargaining  agreement — 

"(A)  which  Is  In  effect  for  at  least  6 
months  during  the  plan  year  for  which  the 
benefit  entitlements  charge  is  determined, 
and 

"(B)  which  has  been  in  effect  for  more 
than  3  years  as  of  the  end  of  such  plan  year. 

"(6)  For  purposes  of  this  part,  'person  In 
pay  status'  means  a  participant  or  bene- 
ficiary who,  at  any  Ume  diirlng  the  plan 
year,  received  an  early,  normal,  or  dlsa- 
blllty  retirement  benefit,  or  a  death  benefit 
related  to  a  retirement  benefit,  and,  to  the 
extent  provided  in  regulations  prescribed  by 
the  Secretary  of  the  Treas\iry,  a  person  en- 
titled to  those  or  similar  benefits  imder 
the  plan. 

"(c)   Except  as  provided  m  regulations  pre- 


scribed by  the  corporation,  while  a  plan  is  In 
reorganization  a  nonforfeitable  benefit  with 
respect  to  a  participant  (other  than  a  death 
benefit)  which  is  attributable  to  employer 
contributions  and  which  has  an  actuarial 
present  value  of  more  than  tl,7S0  may  not  be 
paid  In  a  form  other  than  an  annuity  which 
(by  Itself  or  in  combination  with  social  se- 
curity, railroad  retirement,  or  workers'  com- 
pensation benefits)  provides  substantially 
level  payments  over  the  expected  life  of  the 
participant. 

"(d)  No  terminated  multiemployer  plan 
shall  be  considered  in  reorganization  or  re- 
quired to  meet  the  minimum  contribution 
requirement  after  the  date  on  which  the  last 
employer  withdraws  from  the  plan  within 
the  meaning  of  section  4201(b)(2). 

"NOTICE    OP   REORGANIZATION  AND   FUNDING 
REQiriREMENTS 

"Sec.  4242.  (a)  In  the  case  of  a  multiem- 
ployer plan  which  is  In  reorganization  and 
with  respect  to  which  section  4243  (applied 
without  regard  to  section  4243(e)  and  with- 
out regard  to  any  accrued  benefit  reductions 
authorized  by  section  4244  and  not  already 
adopted)  would  require  an  Increase  In  con- 
tributions, the  plan  sponsor  shall  notify  In 
the  summary  annual  report — 

"  ( 1 )   plan  participants  and  beneficiaries, 

"(2)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (virlthln  the 
meaning  of  section  4201(b)(6)),  and 

"(3)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer, 

that  the  plan  is  in  reorganization  and  that, 
if  contributions  to  the  plan  are  not  in- 
creased, accrued  benefits  under  the  plan  may 
be  reduced  or  an  excise  tax  may  be  imposed 
on  employers. 

"(b)  The  corporation  may  prescribe  addi- 
tional or  alternative  requirements  for  assur- 
ing, in  the  case  of  a  plan  described  in  sub- 
section I  a),  that  the  interested  parties  re- 
ceive appropriate  notice  that  the  plan  is  in 
reorganization,  are  adequately  informed  of 
the  implications  of  reorganization  status, 
and  have  reasonable  access  to  Information 
relevant  to  the  plan's  reorganization  status. 

"MINIMUM     CONTRIBUTION     REQUIREMENT     FOR 
MULTIEMPLOYER   PLANS 

"Sec.  4243.  (a)(1)  A  multiemployer  plan 
shall  satisfy  the  minimum  contribution  re- 
quirement for  each  plan  year — 

"(A)  in  which  the  plan  is  in  reorganiza- 
tion, or 

"(B)  to  which  the  requirements  of  sub- 
section (d)  (1)  apply,  because  the  plan  does 
not  meet  the  requirements  of  subsection 
(cl)(2). 

A  plan  satisfies  the  minimum  contribution 
requirement  for  a  plan  year  if  it  does  not 
have  a  reorganization  deficiency  for  the  plan 
year. 

"(2)  This  section  shall  not  apply  to  a  plan 
described  in  paragraph  (1)(B)  In  any  case 
in  which  the  minimum  contribution  require- 
ment of  such  plan  is  less  than  an  amount 
equal  to  the  charges  determined  under  sec- 
tion 412(b)  (2)  of  the  Internal  Revenue  Code 
of  1954,  less  the  credits  determined  under 
section  412(b)(3)(B)    of  such  Code. 

"(3)  For  purpses  of  this  section,  'reorga- 
nization deficiency'  means,  for  a  plan  year, 
an  amount  equal  to^ 

"(A)  the  minimum  contribution  require- 
ment for  the  plan  year,  less 

"(B)  amounts  contributed  by  the  employer 
to  or  under  the  plan  for  the  plan  year. 
For  purposes  of  this  paragraph,  withdrawal 
liability  payments  which  are  due  with  re- 
spect to  withdrawals  which  took  place  be- 
fore the  end  of  the  base  plan  year  shall  be 
considered  amounts  contributed  by  the  em- 
ployer to  or  under  the  plan,  if,  as  of  90 
days  before  the  earliest  of  the  effective  dates 
of  the  relevant  collective  bargaining  agree- 
ments for  the  plan  year,  it  was  reasonable 


for  the  plan  sponsor  to  anticipate  that  such 
payments  would  be  made  during  the  plan 
year. 

"(4)  (A)  For  any  plan  year  for  which  a 
plan  is  required  to  satisfy  the  minimum  con- 
tribution requirement — 

"(1)  the  plan  shall  continue  to  maintain 
its  funding  standard  account, 

"(11)  the  plan's  accumulated  funding  de- 
ficiency under  section  302(a)  shall  be  equal 
to  the  amount  of  the  plan's  reorganization 
deficiency  (if  any) ,  and 

"(Ul)  contributions  for  such  plan  year 
shall  be  allocated  to  accumulated  funding 
deficiencies  in  the  order  of  the  resnective 
plan  years  at  the  end  of  which  such  de- 
ficiencies were  determined  (including  de- 
ficiencies for  plan  years  when  the  plan  was 
not  required  to  satisfy  the  minimum  con- 
tribution requirement) . 

"(B)  If  a  plan  is  not  required  to  satisfy 
the  minimum  contribution  requirement  for 
the  plan  year  but  was  required  to  satisfy 
such  requirement  for  the  inunediately  pre- 
ceding plan  year,  any  balance  in  the  fund- 
ing standard  account  at  the  close  of  such 
immediately  preceding  plan  year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge   (as  the  case  may  be),  but 

"(11)  shall  be  taken  into  account  in  sub- 
sequent plan  years  by  being  amortized  in 
equal  annual  installments  (until  fully  amor- 
tized )  over  30  clan  years. 

"(b)(1)  For  purposes  of  this  part,  except 
as  provided  in  subsection  (d),  the  minimum 
contribution  requirement  for  a  plan  year  in 
which  a  plan  is  in  reorganization  is  an 
amount  equal  to  the  lesser  of — 

"(A)   the  sum  of — 

"(1)  the  plan's  benefit  entitlements  charge 
for  the  plan  year,  and 

"(11)   the  excess,  if  any,  of — 

"(I)  the  Increase  In  normal  cost  for  such 
plan  year  which  is  attributable  to  plan 
amendments  adopted  and  first  effective  in 
that  plan  year  or  in  any  of  the  2  preceding 
plan  years  in  which  the  plan  is  in  reorganiza- 
tion, over 

"(n)  15  percent  of  the  plan's  normal  cost 
for  that  plan  year  calculated  without  regard 
to  any  such  amendments,  or 

"(B)   the  product  of — 

"(1)  the  amount  determined  pursuant  to 
subparagraph  (A) ,  and 

"(11)   a  fraction — 

"(I)  the  numerator  of  which  is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(11)  the  denominator  of  which  is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(2)  (A)  Notwithstanding  paragraph  (1), 
if  the  benefit  entitlement  charge  for  a  plan 
year  of  a  plan  in  reorganization  is  less  than 
the  plan's  cash-flow  amount  for  the  plan 
year,  the  plan's  minimum  contribution  re- 
quirement for  the  plan  year  Is  the  amount 
determined  under  paragraph  ( 1 )  after  sub- 
stituting "cash-flow  amount'  for  'benefit  en- 
titlements charge'  each  place  that  term  ap- 
pears In  paragarph  ( 1 ) . 

"(B)  For  purposes  of  this  paragraph,  a 
plan's  cash-flow  amount  for  a  plan  year  is 
an  amount  equal  to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  less 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regtilations  prescribed  by  the  Secretary  of 
the  Treasury, 

adjusted  in  a  manner  consistent  with  section 
4241(b)(3). 

"(c)  For  purposes  of  this  part,  for  a  plan 
year — 

"(1)  a  plan's  current  contribution  base  is 
the  number  of  contribution  base  units  with 
respect  to  which  contributions  are  required 
to  be  made  under  the  plan  for  that  plan  year, 
determined  in  accordance  with  regulations 


prescribed  by  the  Secretary  of  the  Treasury; 
and 

"(2)  except  as  provided  in  subsection  (f), 
a  plan's  valuation  contribution  base  is  the 
number  of  contribution  base  units  for  which 
contributions  were  received  for  the  base 
plan  yetu- — 

"(A)  adjusted  to  reflect  declines  in  the 
contribution  base  which  have  occurred,  or 
could  be  reasonably  anticipated,  as  of  90 
days  before  the  earliest  of  the  effective  dates 
of  the  relevant  collective  bargaining  agree- 
ments for  the  plan  year  referred  to  in  para- 
graph (1),  and 

"(B)  adjusted  upward,  in  accordance  with 
regtilations  prescribed  by  the  Secretary  of 
the  Treasury,  for  any  contribution  base  re- 
duction In  the  base  plan  year  caused  by  a 
strike  or  lockout  or  by  unusual  events,  such 
as  fire,  earthquake,  or  severe  weather 
conditions. 

"(d)(1)  Except  as  provided  in  subsection 
(a)(2),  a  multiemployer  plan,  whether  or 
not  in  reorganization,  shall  satisfy  the  mini- 
mum contribution  requirement  determined 
under  subsection  (b)(1),  without  regard  to 
subsection  (b)(2),  for  plan  years  beginning 
after  the  effective  date  of  this  paragraph,  if 
the  plan  has  not  met  the  applicable  require- 
ments of  paragraph  (2)  for  each  base  plan 
year,  as  described  in  section  4241(b)(4). 

"(2)  A  plan  meets  the  requirements  of  this 
paragraph  for  a  base  plan  year  if  the  value 
of  the  assets  of  the  plan  as  of  the  end  of 
the  base  plan  year,  as  determined  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury,  is  an  amount  equal  to  or  greater 
than — 

"(A)  In  the  case  of  the  first  base  plan  year 
taken  into  account  for  purposes  of  this  sub- 
section, the  total  amount  of  benefits  paid 
during  that  base  plstn  year, 

"(B)  in  the  case  of  the  second  base  plan 
year  taken  into  account  for  purposes  of  this 
subsection,  2  times  the  total  amount  of  ben- 
efits paid  during  that  base  plan  year,  and 

"(C)  in  the  case  of  the  third  base  plan 
year  and  each  subsequent  base  plan  year 
taken  into  account  for  purposes  of  this  sub- 
section, 3  times  the  total  amount  of  benefits 
paid  during  that  base  plan  year. 

"(3)  The  provisions  of  this  subsection 
shall  take  effect  vrith  respect  to  plan  years 
beginning  on  or  after  the  earlier  of — 

"(A)  January  1,  1984,  or 

"(B)  the  expiration  date  of  the  last  rele- 
vant collective  bargaining  agreement  provid- 
ing for  employer  contributions  under  the 
plan  which  is  in  effect  on  December  31,  1980 

"(4)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  a  plan  for  any  plan  year — 

"(A)  which  Immediately  follows  any  plan 
year  as  of  the  end  of  which  the  plan  met  the 
requirements  of  paragraph  (2)  for  the  pre- 
ceding base  plan  year, 

"(B)  in  which  the  plan  is  Insolvent,  or 

"(C)  which  is  any  one  of  the  5  plan  years 
following  a  plan  year  in  which  the  plan  is 
insolvent  in  which  the  rate  of  employer  con- 
tributions required  under  the  plan  for  the 
plan  year  Is  equal  to  or  greater  than  the  rate 
of  such  contributions  for  the  last  plan  year 
preceding  the  plan  year  in  which  the  plan 
became  Insolvent. 

"(5)  (A)  If  the  benefit  entitlements  charge 
for  a  plan  year  of  a  plan  to  which  this  sub- 
section applies  is  less  than  the  plan's  re- 
plenishment contribution  amount  for  the 
plan  year,  the  plan's  minimum  contribution 
requirement  for  the  plan  year  is  the  amount 
determined  under  subsection  (b)(1)  after 
substituting  'replenishment  contribution 
amount'  for  'benefit  entitlements  charge' 
each  place  that  term  appears  in  subsection 
(b)(1). 

"(B)  For  purposes  of  this  paragraph,  're- 
plenishment contribution  amotmt'  means 
115  percent  of  an  amount  equal  to — 

"(1)  the  total  amount  of  the  benefits  pay- 
able under  the  plan  during  the  base  plan 
year,  plus  the  nlan's  administrative  expenses 
for  the  plan  year,  lees 


"(11)  the  total  Investment  Income  from  the 
assets  of  the  plsm  for  the  base  plan  year,  as 
determined  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury, 
adjusted  in  a  msinner  consistent  with  section 

4241(b)(3). 

"(e)(1)  For  purposes  of  determining  a 
plan's  minimum  contribution  requirement 
for  a  plan  year,  the  plan  sponsor  of  an  over- 
burdened plan  shall  apply  an  overburden 
credit  aalnst  the  plan's  reorganization  de- 
ficiency for  the  plan  year  (determined  with- 
out regard  to  this  subsection). 

"(2)  A  plan  is  overburdened  for  a  plan 
year  If — 

"(A)  the  average  number  of  pay  status 
participants  under  the  plan  for  the  base  plan 
year  exceeds  the  average  of  the  average  nxim- 
ber  of  active  participants  for  the  base  plan 
year  and  for  each  of  the  2  plan  years  preced- 
ing the  base  plan  year:  and 

"(B)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(I)  the  rate  for  the  preceding  plan  year, 
or 

"(11)  the  rate  for  the  plan  year  preceding 
the  first  year  in  which  the  plan  Is  In  reor- 
ganization or  In  which  the  requirements  of 
subsection  (d)  (2)   are  not  met. 

"(3)  The  amount  of  the  overburden  credit 
for  a  plan  year  Is  the  product  of — 

"(A)  one-half  of  the  average  guaranteed 
benefit  paid  in  the  base  plan  year,  and 

"(B)  the  overburden  factor  for  the  plan 
year. 

"(4)  For  purposes  of  this  subsection — 

"(A)  'pay  status  participant'  means,  with 
respect  to  a  plan,  a  retired  employee  receiv- 
ing pension  payments  under  the  plan  In  the 
form  of  an  annuity; 

"(B)  the  number  of  active  participants 
shall  be  determined,  for  a  plan  year,  by  add- 
ing— 

"(1)  the  number  of  active  employees  who 
are  participants  in  the  plan,  disregarding 
employees  who  failed  to  earn  any  pension 
accrual  within  the  plan  year  because  of  in- 
sufficient active  employment. 

"(11)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but  who  are 
in  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to 
the  plan,  and 

"(111)  the  total  number  of  active  employees 
attributed  to  emoloyers  who  made  payments 
to  the  plan  In  the  plan  year  of  withdrawal 
liability  purstrant  to  section  4201.  deter- 
mined bv  dividing — 

"(I)  the  total  amount  of  such  payments 
by 

"(II)  an  amount  equal  to  the  total  con- 
tributions received  by  the  olan  during  the 
plan  year  divided  by  the  averaee  number  of 
active  emoloyees  who  were  participants  in 
the  nian  durlne  the  plan  vear; 

"(C)  "average  number'  means,  with  respect 
to  pay  status  partlcloants.  active  oartlcl- 
nants.  or  active' emoloyees  (as  the  case  may 
be) .  for  a  olan  year,  a  number  equal  to  one- 
half  the  sum  of — 

"(1)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(ID  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year; 

""(D)  the  average  guaranteed  benefit  paid 
is  the  amount  determined  by  multiplying 
the  average  monthly  pension  pavment  guar- 
anteed under  section  4n22A(c)  by  12: 

"(E)  "first  year  in  which  a  plan  is  in  re- 
organization or  In  which  the  requirements 
of  subsection  (dW2)  are  not  met'  means  the 
first  of  a  period  of  one  or  more  consecutive 
plan  years  in  which  the  plan  has  been  in 
reorganization  or  in  which  the  requirements 
of  subsection  (d>  (2)  have  not  been  met, 
disregarding  breaks  of  two  or  less  consecu- 
tive plan  years  in  which  the  plan  was  not  in 
reorganization  and  met  the  requirements  of 
subsection  (d')(2):  and 

"(F)  the  overburden  factor  for  a  plan  year 
Is  an  amount  equal 


""  ( 1 )  the  average  ntunber  of  pay  status  par- 
ticipants for  the  base  plan  year,  less 

""(11)  the  average  of  the  average  number 
of  active  participants  for  the  base  plan  year 
and  for  each  of  the  2  plan  years  preceding 
the  base  plan  year. 

"(5)  (A)  Notwithstanding  any  other  pro- 
vision of  this  subsection,  a  plan  is  not  eli- 
gible for  an  overburden  credit  for  a  plan  year 
if  the  Secretary  of  the  Treasury  finds  that 
the  plan's  current  contribution  base  for  the 
plan  year  was  reduced,  without  a  corre- 
sponding reduction  in  the  plan's  xinfunded 
benefit  obligations  attributable  to  pay  status 
participants,  sis  a  result  of  a  change  In  an 
agreement  providing  for  employer  contribu- 
tions under  the  plsm. 

"(B)  For  purposes  of  this  paragraph,  the 
withdrawal  of  an  employer  (within  the 
meaning  of  section  4201  (b) )  does  not  impair 
a  plan's  eligibility  for  an  overburden  credit, 
unless  the  Secretary  of  the  Treasury  finds 
that  a  contribution  base  reduction  desci-ibed 
In  subparagraph  (A)  resulted  from  a  trans- 
fer of  liabilities  to  another  plan  In  connec- 
tion with  the  withdrawal. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  if  one  or  more  multi- 
employer plans  which  are  required  to  meet 
the  minimum  contribution  requirement 
merge,  the  amount  ol  the  overburden  credit 
which  may  be  applied  under  paragraph  (I) 
with  respect  to  the  plan  resulting  from  the 
merger  for  any  of  the  3  plan  years  ending 
after  the  effective  date  of  the  merger  shall 
not  exceed  the  sum  of  the  overburden  credits 
which  were  applied  under  paragraph  (1) 
with  respect  to  each  of  the  merging  plans  to 
avoid  a  reorganization  deficiency  for  the  last 
plan  year  ending  before  the  effective  date  of 
the  merger. 

""(f)  For  any  plsm  year  in  which  a  multi- 
employer plan  Is  Insolvent  (within  the 
meaning  of  section  4245(b)(1))  after  the 
first  plan  year  beginning  after  all  relevant 
collective  bargaining  agreements  which  were 
in  effect  in  the  plan  year  In  which  the  plan 
became  insolvent  expire,  the  plan's  valuation 
contribution  base  is  the  number  of  contri- 
bution base  units  for  which  contributions 
were  received  for  the  plan  year  preceding  the 
first  plan  year  In  which  the  plan  Is  Insolvent. 

"(g)  In  the  case  of  a  mtiltlemployer  plan 
to  which  this  section  applies.  Inlnlmum  con- 
tribution requirement'  shall  be  substituted 
for  'minimum  funding  standard'  and  "stand- 
ard' each  place  such  terms  appear  In  section 
303(a). 

"(h)(1)  A  multiemployer  plan  shall  be  con- 
sidered not  to  have  a  reorganization  defici- 
ency for  Euay  plan  year  beginning  on  or  after 
the  effective  date  of  this  section,  if  the  rate 
of  employer  contributions  under  the  plan 
for  the  plan  year  equals  or  exceeds — 

"'(A)  the  rate  of  employer  contributions 
which  would  otherwise  be  required  for  that 
plan  year  without  regard  to  this  section;  plus 

■"(B)  the  product  of — 

'"(1)  7  percent  of  such  rate,  and 

"'(11)  the  number  of  plan  years  for  which 
the  minimum  funding  requirement  for  the 
plan  has  been  the  minimum  contribution  re- 
qmrement  determined  under  this  section. 

""(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  a  plan  If  a  plan  amendment  is 
adc^ted  while  the  plan  is  in  reorganization 
which  Increases  benefits  with  respect  to  serv- 
ice performed  before  the  date  on  which  the 
amendment  Is  adopted. 

"ADJtTsncENTS  IN  AccxtnED  Mjnaw'ra 

"Sbc.  4244.  (a)(1)  Notwithstanding  sec- 
tions 203  and  204.  a  multiemployer  plan  In 
reorganization  may  be  amended,  in  accord- 
ance with  this  section,  to  reduce  or  eliminate 
accrued  benefits  attributable  to  employer 
contributions  which,  under  section  4023A(b) , 
are  not  eligible  for  the  corporation's  guar- 
antee. 

"(2)  In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  4343(b).  the 
benefit  entitlements  charge  may  be  adjustwl 
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to  reflect  a  plan  amendment  reducing  bene- 
fits under  this  section  or  section  412(c)(8) 
of  the  Internal  Revenue  Code  of  1954,  but 
only  If  the  amendment  is  adopted  and  effec- 
tive no  later  than  2'/^  months  after  the  end 
of  the  plan  year,  or  within  such  extended 
period  as  the  Secretary  of  the  Treasury  may 
prescribe  by  regulation  under  section  412(c) 
(10)  of  such  Code. 

"(b)  Accrued  benefits  may  not  be  reduced 
under  this  section  unless — 

"(1)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
In  which  the  amendment  reducing  benefits 
Is  adopted,  to — 

"(A)  plan  participants .  and  beneficiaries. 

"(B)  each  employer  who  has  an  obliga- 
tion to  contribute  (within  the  meaning  of 
section  4201(b)(6))    under  the  plan,  and 

"(C)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer,  that  the  plan  is  in  reorganiza- 
tion and  that,  if  contributions  under  the 
plan  are  not  increased,  accrued  benefits 
under  the  plan  will  be  reduced  or  an  excise 
tax  will  be  imposed  on  employers: 

"(2)  in  accordance  with  regulations  pre- 
scribed by  the  SecretaiTr  of  the  Treasury — 

"(A)  any  category  of  accrued  benefits  Is 
not  reduced  with  respect  to  Inactive  partici- 
pants to  a  greater  extent  proportionally  than 
such  category  of  accrued  benefits  Is  reduced 
with  respect  to  active  participants, 

"(B)  benefits  attributable  to  employer 
contributions  other  than  accrued  benefits 
and  the  rate  of  future  benefit  accruals  are 
reduced  at  least  to  an  extent  equal  to  the 
reduction  In  accrued  benefits  of  inactive 
participants,  and 

"(C)  In  any  case  in  which  the  accrued 
benefit  of  a  participant  or  beneficiary  Is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 
ficiary must  satisfy  to  be  entitled  to  the 
benefit,  such  reduction  Is  not  applicable  to — 

"(1)  any  participant  or  beneficiary  in  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(11)  any  participant  who  has  attained 
normal  retirement  age.  or  who  is  within  5 
years  of  attaining  normal  retirement  age.  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 

"(3)  the  rate  of  employer  contributions 
for  the  plan  year  in  which  the  amendment 
becomes  effective  and  for  all  succeeding  plan 
years  In  which  the  plan  is  in  reorganization 
equals  or  exceeds  the  greater  of — 

"(A)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amend- 
ment, for  the  plan  year  in  which  the  amend- 
ment becomes  effective,  or 

"(B)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year 
In  which  the  amendment  becomes  effective. 

"(c)  A  plan  may  not  recoup  a  benefit  pay- 
ment which  is  In  excess  of  the  amount  pay- 
able under  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  benefits 
under  this  section. 

"(d)(1)(A)  A  plan  which  taas  been 
amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  Increase 
accrued  benefits,  or  the  rate  of  future  bene- 
fit accruals,  only  if  the  plan  is  amended  to 
restore  levels  of  previously  reduced  accrued 
benefits  of  inactive  participants  and  of  par- 
ticipants who  are  within  5  years  of  attain- 
ing normal  retirement  age  to  at  least  the 
same  extent  as  any  such  Increase  In  ac- 
crued benefits  or  in  the  rate  of  future  bene- 
fit accruals. 

"(B)  Por  purposes  of  this  subsection,  in 
the  case  of  a  plan  which  has  been  amended 
under  this  section  to  reiluce  accrued  bene- 
fits— 

"(1)  an  Increase  in  a  benefit,  or  in  the  rate 
of  future  beneat  accruals,  shall  be  consid- 
ered a  benefit  increase  to  the  extent  that  the 
benefit,  or  the  accrual  pate,  is  thereby  In- 


creased above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  the 
terms  of  the  plan  before  the  effective  date 
of  the  amendment  reducing  accrued  bene- 
fits, and 

"(11)  an  Increase  in  a  benefit,  or  in  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate,  is  not 
thereby  Increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  in  effect 
under  the  terms  of  the  plan  Inunedlately 
before  the  effective  date  of  the  amendment 
reducing  accrued  benefits. 

"(2)  If  a  plan  is  amended  to  partially  re- 
store previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  in  at  least  the  same  proportions  as 
other  accrued  beneSts  which  are  restored. 

"(3)  No  benefit  Increase  under  a  plan  may 
take  effect  in  a  plan  year  in  which  an  amend- 
ment reducing  accrued  benefits  under  the 
plan.  In  accordance  with  this  section,  Is 
adopted  or  first  becomes  effective. 

"(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  an  accrued  benefit  which  was  re- 
duced and  subsequently  restored  under  this 
section. 

"(e)  For  purposes  of  this  section,  'inactive 
participant'  means  a  person  not  In  covered 
service  under  the  plan  who  Is  in  pay  status 
under  the  plan  or  who  has  a  nonforfeitable 
benefit  under  the  plan. 

"(f)  The  Secretary  of  the  Treasury  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section,  ac- 
crued benefit  reductions  or  benefits  Increases 
for  different  participant  groups  may  be  varied 
equitably  to  refiect  variations  in  contribu- 
tion rates  and  obher  relevant  factors  reflect- 
ing differences  in  negotiated  levels  of  finan- 
cial support  for  plan  benefit  obligations. 

"IMBOLVENT   PtANB 

"Sec.  4245.  (a)  Notwithstanding  sections 
203  and  204.  in  any  case  in  which  benefit  pay. 
ments  under  an  Insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  payments  which  are  not  basic  benefits 
shall  be  suspended,  In  accordance  with  this 
section,  to  the  extent  necessary  to  reduce 
the  sum  of  such  payments  and  such  basic 
benefits  to  the  greater  of  the  resource  benefit 
level  or  the  level  of  basic  benefits,  unless  an 
alternative  procedure  Is  prescribed  by  the 
corporation  in  connection  with  a  supple- 
mental guarantee  program  established  under 
section    4022A (g)(2). 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  Is  Insolvent 
If— 

"(A)  the  plan  Is  In  reorganization  and  has 
been  amended  to  reduce  accrued  benefits  to 
the  level  at  which  they  are  eligible  for  the 
corporation's  guarantee  under  section  4022A 
(b),  and 

"(B)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  plan  year,  as  determined 
under  subsection  (d); 

"(2)  'resource  benefit  level'  means  the  level 
of  monthly  beneflts  determined  under  sub- 
sections (c)(1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  b«  paid  out  of 
the  plan's  available  resources; 

"(3)  'available  resources'  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  the  corporation  under  sec- 
tion 4261(d);   and 

"(4)  'Insolvency  year'  means  a  plan  year 
in  which  a  plan  Is  Insolvent. 

"(c)  (1)  The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  and  certify  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available  re- 


sources and  the  benefits  payable  under  the 
plan. 

"(2)  The  suspension  of  benefit  payments 
under  this  section  shall,  In  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury,  apply  in  substantially  uniform  pro- 
portions to  the  benefits  of  all  persons  In  pay 
status  (within  the  meaning  of  section  4241 
(b)  (5) )  xmder  the  plan,  except  that  the  Sec- 
retary of  the  Treasury  may  prescribe  rules 
under  which  benefit  suspensions  for  differ- 
ent participant  groups  may  be  varied  equita- 
bly to  reflect  variations  in  contribution  rates 
and  other  relevant  factors  reflecting  differ- 
ences in  negotiated  levels  of  financial  support 
for  plan  benefit  obligations. 

"(3)  Notwithstanaing  paragraph  (2),  a 
plan  sponsor  may  not  determine  and  certify 
a  resource  benefit  level  for  a  plan  year  which 
Is  below  the  level  of  basic  benefits,  unless  the 
payment  of  all  beneflts  other  than  basic  ben- 
eflts is  suspended  for  that  plan  year. 

"(4)  (A)  If,  by  the  end  of  an  insolvency 
year,  the  plan  sponsor  determines  that  the 
plan's  available  resources  in  that  insolvency 
year  could  have  supported  beneflt  payments 
above  the  resource  beneflt  level  for  that  in- 
solvency year,  the  plan  sponsor  shall  distrib- 
ute the  excess  resources  to  the  participants 
and  beneficiaries  who  received  beneflt  pay- 
ments from  the  plan  in  that  insolvency  year, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

"(B)  For  purposes  of  this  paragraph  'ex- 
cess resources'  means  available  resources 
above  the  amount  necessary  to  support  the 
resource  beneflt  level,  but  no  greater  than 
the  amount  necessary  to  pay  beneflts  for  the 
plan  year  at  the  benefit  levels  under  the 
plan. 

"(5)  If.  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the  resource 
benefit  level,  amounts  up  to  the  resource 
benefit  level  which  were  unpaid  shall  be  dis- 
tributed to  the  participants  and  beneficiaries, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  to  the  extent 
possible  taking  into  account  the  plan's  total 
available  resources  In  that  Insolvency  year. 

"(6)  Except  as  provided  in  paragraph  (4), 
a  plan  Is  not  required  to  make  retroactive 
beneflt  payments  with  respect  to  that  por- 
tion of  a  beneflt  which  was  suspended  under 
this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  In  which  a  plan  Is  In  reorganization,  and 
at  least  every  3  years  thereafter  (unless  the 
plan  is  no  longer  in  reorganization) .  the 
plan  sponsor  shall  compare  the  value  of  plan 
assets  (determined  in  accordance  with  sec- 
tion 4243(b)(2)(B)  (11))  with  the  total 
amount  of  beneflt  payments  made  under  the 
plan  for  that  plan  year.  Unless  the  plan 
sponsor  determines  that  the  value  of  plan 
assets  exceeds  3  times  the  total  amount  of 
benefit  payments,  the  plan  sponsor  shall  de- 
termine whether  the  plan  will  be  Insolvent 
in  any  of  the  next  3  plan  years. 

"(2)  If.  at  any  time,  the  plan  sponsor  of  a 
plan  In  reorganization  reasonably  determines, 
taking  into  account  the  plan's  recent  and 
anticipated  financial  experience,  that  the 
plan's  available  resources  are  not  sufficient 
to  pay  beneflts  under  the  plan  when  due  for 
the  next  plan  year,  the  plan  sponsor  shall 
certify  no  later  than  3  months  before  the 
Insolvency  year  that  the  plan  will  be  insol- 
vent. 

"(3)  The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  determine  and  certify  for 
each  insolvency  year  the  resource  beneflt 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  In 
reorganization  determines,  under  subsection 
(d)(1).  that  the  plan  may  be  insolvent 
(within  the  meaning  of  subsection  (b)(1)) 
In  the  next  3  plan  years,  the  plan  sponsor 
shall— 

"(A)  notify  the  Secretary  of  the  Treasury, 
the  cori>oratlon,  and  the  parties  described 


in  section  4242(a)   (1),  (3),  and  (3)  of  that 
determination,  and 

"(B)   inform  the  parties  described  in  sec- 
tion 4242(a)    (1),   (2).  and   (3)    that  if  In- 
solvency occurs  certain  benefit  payments  will 
be  suspended,   but  that  basic  benefits  will 
continue  to  be  paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  Insolvency  year,  the  plan 
sponsor  of  a  plan  in  reorganization  shall 
notify  the  Secretary  of  the  Treasury,  the 
corporation,  and  the  parties  described  in 
section  4242(a)  (1),  (2),  and  (3)  of  the  re- 
source benefit  level  determined  and  certi- 
fied for  that  insolvency  year. 

"(3)  In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  Insolvency  year  may  not  exceed  the 
level  of  basic  beneflts,  the  plan  sponsor  shall 
notify  the  corporation  at  least  6  months  be- 
fore the  flrst  day  of  that  insolvency  year. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  In  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  "Treasury  shall 
be  given  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(f)  (1)  If  the  plan  sponsor  of  an  Insolvent 
plan,  for  which  the  resoxirce  benefit  level  is 
above  the  level  of  basic  benefits,  anticipates 
that,  for  any  month  In  an  Insolvency  year, 
the  plan  will  not  have  funds  sufficient  to  pay 
basic  benefits,  the  plan  sponsor  may  apply 
for  financial  assistance  from  the  corporation 
under  section  4261. 

"(2)  A  plan  sponsor  who  has  determined 
and  certified  a  resource  beneflt  level  for  an 
Insolvency  year  which  Is  below  the  level  of 
basic  beneflts  shall  apply  for  flnanclal  as- 
sistance from  the  corporation  under  section 
4261. 

"Part  4 — Financial  Assistance 
'"financial   assistance 

"Sec.  4261.  (a)  If,  upon  receipt  of  an  appli- 
cation for  flnanclal  assistance  under  section 
4245(f)  or  section  4281(d),  the  corporation 
verlfles  that  the  plan  is  or  will  be  Insolvent 
and  unable  to  pay  basic  benefits  when  due. 
the  corporation  shall  provide  the  plan  flnan- 
clal assistance  in  an  amount  sufficient  to 
enable  the  plan  to  pay  basic  beneflts  under 
the  plan. 

"(b)  (1)  Flnanclal  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  appropri- 
ate to  prevent  unreasonable  loss  to  the  cor- 
poration with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  flnanclal 
assistance  shall  repay  the  corporation  on 
reasonable  terms  consistent  with  regulations 
prescribed  by  the  corporation. 

"(c)  Pending  determination  of  the 
amoimt  described  in  subsection  (a),  the 
corporation  may  provide  flnanclal  assistance 
in  such  amounts  as  it  considers  appropriate 
in  order  to  avoid  undue  hardship  to  plan 
participants  and  beneflclarles. 

"Fart   5 — Benetits   Atter   Termination 
""benefits  t7nder  certain  terminated  plans 

"Sec.  4281.  (a)  Notwithstanding  sections 
20.3  and  204.  the  plan  sponsor  of  a  terminated 
multiemployer  plan  to  which  section  4041A 
(d)  applies  shall  amend  the  plan  to  reduce 
beneflts,  and  shall  suspend  beneflt  pay- 
ments, as  required  by  this  section. 

"'(b)(1)  The  actuarial  present  value  of 
nonforfeitable  benefits  under  a  terminated 
plan  referred  to  in  subsection  (a),  and  the 
value  of  the  plan's  assets,  shall  be  deter- 
mined and  certified,  in  accordance  with  regu- 
lations prescribed  by  the  corporation,  as  of 
the  end  of  the  plan  year  during  which  sec- 
tion 404lA(d)  becomes  applicable  to  the 
plan,  and  each  plan  year  thereafter. 

"(2)  Por  purposes  of  this  section,  plan 
assets  Include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (16)  and.  for  the  plan  year  dur- 
ing which  section  4041A(d)  becomes  applica- 
ble and  the  following  2  plan  years,  such  ad- 


ditional assets  attributable  to  withdrawal 
liability  as  the  corporation  may  prescribe  by 
regulation  to  avoid  premature  beneflt  re- 
ductions. 

"(c)(1)  If,  according  to  the  determination 
made  under  subsection  (b).  the  actuarial 
present  value  of  nonforfeitable  beneflts  ex- 
ceeds the  value  of  the  plan's  assets,  the  plan 
sponsor  shall  amend  the  plan  to  reduce  bene- 
flts under  the  plan  to  the  extent  necessary 
to  ensure  that  the  plan's  assets  are  stifficlent. 
as  determined  and  certifled  In  accordance 
with  regulations  prescribed  by  the  corpora- 
tion, to  discharge  when  due  all  of  the  plan's 
obligations  with  respect  to  nonforfeitable 
beneflts. 

"(2)  Any  plen  amendment  required  by 
this  subsection  shall — 

'"(A)  reduce  beneflts  only  to  the  extent 
necessary  to  comply  with  paragraph  ( 1 ) ; 

"(B)  reduce  or  eliminate  accrued  beneflts 
only  to  the  extent  that  those  benefits  are 
not  eligible  for  the  corporation's  guarantee 
under  section  4022A(b); 

"(C)  comply  with  the  rules  for  and  limita- 
tions on  benefit  reductions  under  a  plan  In 
reorganization,  as  prescribed  in  section  4244. 
except  to  the  extent  that  the  corpKjratlon 
prescribes  other  rules  and  limitations  in  reg- 
ulations under  this  section:  and 

"(D)  take  effect  no  later  than  6  months 
after  the  plan  year  for  which  It  Is  determined 
that  the  actuarial  present  value  of  nonfor- 
feitable benefits  exceeds  the  value  of  the 
plan's  assets. 

'"(d)  (1)  In  any  case  In  which  benefit  pay- 
ments under  a  plan  which  is  Insolvent  under 
paragraph  (2)  (A)  exceed  the  resource  benefit 
level,  any  such  payments  which  are  not 
basic  benefits  shall  be  suspended.  In  accord- 
ance with  this  subsection,  to  the  extent  nec- 
essary to  reduce  the  sum  of  such  payments 
and  such  basic  beneflts  to  the  greater  of  the 
resource  benefit  level  or  the  level  of  basic 
benefits,  unless  an  alternative  procedure  Is 
prescribed  by  the  corporation  in  connection 
with  a  supplemental  guarantee  program  es- 
tablished under  section  4022A(g)  (2). 

""(2)  For  purposes  of  this  subsection,  for 
a  plan  year — 

"'(A)  a  plan  is  Insolvent  If — 

"(1)  the  plan  has  been  amended  to  reduce 
benefits  to  the  extent  permitted  by  subsec- 
tion (c) ,  and 

""(11)  the  plan  sponsor  certifies  that  the 
plan's  available  resources  are  not  sufficient 
to  pay  beneflts  under  the  plan  when  due 
for  the  plan  year;  and 

"(B)  'resource  beneflt  level"  and  'avail- 
able resources'  have  the  meanings  set  forth 
In  paragraphs  (2)  and  (3).  respectively,  of 
section  4245(b). 

"(3)  The  plan  sponsor  of  a  plan  which  Is 
Insolvent  (within  the  meaning  of  paragraph 
(2)  (A) )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  In  reorganization 
which  Is  Involvent  (within  the  meaning  of 
section  4245(b)  (1) ) .  except  that  regulations 
governing  the  plan  sponsor's  exercise  of  those 
powers  and  duties  under  this  section  shall 
be  prescribed  by  the  corporation,  and  the 
corporation  shall  prescribe  by  regulation  no- 
tice requirements  which  assure  that  plan 
participants  and  beneflclarles  receive  ade- 
quate notice  of  benefit  su^>enslons. 

"(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  beneflt  which  was  suspended 
under  this  subsection,  except  that  the  provi- 
sions of  section  4246(c)  (4)  and  (5)  shall 
apply  in  the  case  of  plans  which  are  In- 
solvent under  paragraph  (2)  (A).  In  connec- 
tion with  the  plan  year  during  which  such 
section  4041A(d)  first  became  applicable  to 
the  plan  and  every  year  thereafter,  in  the 
same  manner  and  to  the  same  extent  as 
such  provisions  apply  to  Insolvent  plans  In 
reorganization  under  section  4246,  In  con- 
nection with  Insolvency  years  under  such 
section  4346. 


"Part  6 — ^EMroacxMKirr 
"civu.  acnoirs 


"Sk.  4301.  (a)(1)  A  plan  flduclary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
la  adversely  affected  by  the  act  or  omission 
of  any  party  under  this  subtitle  with  respect 
to  a  multiemployer  plan,  or  an  employee 
organization  which  represents  such  a  plan 
participant  for  purposes  of  collective  bar- 
gaining, may  bring  an  action  for  appropri- 
ate legal  or  equitable  relief,  or  both. 

"(2)  Notwithstanding  paragraph  (1),  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury. 

'"(b)  In  any  action  under  this  section 
to  compel  an  employer  to  pay  withdrawal 
liability,  the  court  may  award.  In  addition 
to  the  unpaid  liability  plus  interest,  an 
equal  amount  as  liquidated  damages,  pay- 
able to  the  plan. 

"(c)  The  district  courts  of  the  Onlted 
States  shall  have  exclusive  jurisdiction  of 
an  action  under  this  section  without  regard 
to  the  amount  In  controversy,  except  that 
State  courts  of  competent  Jurisdiction  shall 
have  concurrent  Jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal llabUlty. 

"(d)  An  action  under  this  section  may 
be  brought  In  the  district  where  the  plan  Is 
administered  or  where  a  defendant  resides 
or  does  business,  and  process  may  be  served 
In  any  district  where  a  defendant  resides, 
does  business,  or  may  be  found. 

"(e)  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  Incurred  In  connection  with 
such  action.  Including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"(f)  An  action  under  this  section  must  be 
brought  within  6  years  after  the  date  on 
which   the  cause  of  action  arose. 

"(g)  A  copy  of  the  complaint  In  any  ac- 
tion under  this  section  shall  be  served  upon 
the  corporation  by  certified  mall.  The  cor- 
poration may  Intervene  In  any  such  action. 

"PENALTY     POR     FAILURB     TO     PRO  VIDE      NOTXCZ 

"Sec.  4302.  Any  person  who  falls,  without 
rsaaonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  imple- 
menting regulations  shall  be  liable  to  the 
corporation  In  an  amount  up  to  tlOO  for 
each  day  for  which  such  failure  continues. 
The  corporation  may  bring  a  dvU  action 
against  any  such  person  In  the  United  States 
District  Court  for  the  District  of  Columbia 
or  In  any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  the  plan  as- 
sets are  located,  the  plan  is  administered, 
or  a  defendant  resides  or  does  business,  and 
process  may  be  served  In  any  district  where 
a  defendant  resides,  does  business,  or  may 
be  found.". 
Sec.    105.   PRncnws. 

(a)  Section  4006 (a)  is  amended  to  read 
as  follows : 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  Its 
functions  under  this  title. 

"(2)  The  corporation  shall  maintain 
separate  schedules  of  premium  rates,  and 
bases  for  the  application  of  those  rates,  for — 

"(A)  basic  beneflts  guaranteed  by  It  under 
section  4022  for  single-employer  plans. 

"(B)  basic  benefits  guaranteed  by  it  under 
section  4022A  for  multiemployer  plana, 

"(C)  nonbasic  benefits  guaranteed  by  it 
under  section  4022  for  single-employer  plans, 

"(D)  nonbasic  benefits  fruaranteed  by  It 
under  section  4023A  for  multiemployer  plans, 
and 

"(E)  reimbursements  of  uncollectible  with- 
drawal liability  under  section  4204. 
The  corporation  may  revise  such  schedules 
whenever  it  determines  that  revised  schedule* 
are  necessary.  Except  as  provided  in  section 
40a2A(f),  In  order  to  place  a  revised  sched- 
ule described  in  subparagraph  (A)  or  (B)  In 
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effect,  the  corporation  shall  proceed  In  ac- 
cordance with  subsection  (b)(1),  and  such 
schedule  shall  apply  only  to  plan  years  be- 
ginning more  than  30  days  after  the  date  on 
which  the  Congress  approves  such  revised 
schedule  by  a  concurrent  resolution. 

"(3)  The  annual  premium  rate  payable  to 
the  corporation  by  all  plans  for  basic  t>enefits 
guaranteed  under  this  title  is — 

"(A)  in  the  case  of  each  single-employer 
plan,  for  plan  years  beginning  on  or  after 
January  1,  1978,  an  amount  equal  to  $2.60  for 
each  individual  who  is  a  participant  in  such 
plan  during  the  plan  year:  and 

"(B)  In  the  case  of  each  multiemployer 
plan,  for  plan  years  beginning  on  or  after 
the  effective  date  of  this  paragraph,  an 
amount  equal  to— 

"(1)  91.00  for  each  participant,  for  the  first 
and  second  plan  years, 

"(U)  tl.40  for  each  participant,  for  the 
third  and  fourth  plan  years, 

"(111)  91.80  for  each  participant,  for  the 
fifth  and  sixth  plan  years, 

"(iv)  $2.30  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(v)  $2.60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding  plan 
year. 

The  corporation  may  prescribe  by  regulation 
the  extent  to  which  the  rate  described  in  sub- 
paragraph (A)  applies  more  than  once  for 
any  plan  year  to  an  individual  participating 
in  more  than  one  plan  maintained  by  the 
same  employer,  and  the  corporation  may  pre- 
scribe regulations  under  which  the  rate  de- 
scribed In  subparagraph  (B)  wUl  not  apply  to 
the  same  participant  in  any  multiemployer 
plan  more  than  once  for  any  plan  year. 

"(4)  The  corporation  may  prescribe,  sub- 
ject to  approval  by  the  Congress  in  accord- 
ance with  this  section  or  section  4022A(f), 
alternative  schedules  of  premliun  rates,  and 
bases  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  it  under  sec- 
tions 4022  and  4022A  based.  In  whole  or  in 
part,  on  the  risks  insured  by  the  corporation 
In  each  plan. 

"(5)  (A)  In  carrying  out  its  authority  un- 
der paragraph  (1)  to  establish  schedules  of 
premium  rates,  and  bases  for  the  applica- 
tion of  thoee  rates,  for  nonbasic  benefits 
guaranteed  under  sections  4022  and  4022A, 
the  premium  rates  charged  by  the  corpora- 
tion for  any  period  for  nonbasic  benefits 
guaranteed  shall — 

"(1)  be  uniform  by  category  of  nonbasic 
benefits  guaranteed, 

"(11)  be  baae<i  on  the  risks  insured  In  each 
category,  and 

"(111)  reflect  the  experience  of  the  corpora- 
tion (including  experience  which  may  be 
reasonably  anticipated)  in  guaranteeing 
such  benefits. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiemployer 
plan  by  the  corporation  for  any  period  for 
supplemental  guarantees  under  section 
4022A(g)  (2)  may  refiect  any  reasonable 
considerations  which  the  corporation  deter- 
mines to  be  appropriate.". 

(b)  Section  4006(b)  is  amended 

(1)  by  striking  out  "Committee  on  Labor 
and  PubUc  Welfare"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Committee  on 
Labor  and  Human  Resources"; 

(2)  m  paragraph  (1)  — 

(A)  by  striking  out  "coverage";  and 

(B)  by  striking  out  "(B)  or  (C)"  and  in- 
serting in  Ueu  thereof  "(0).  (D).  or  (B)"; 
and 

(3)  in  paragraph  (3) ,  by  striking  out  "cov- 
erage". 

(c)  Section  4006  U  fiirther  amended  by 
adding  at  the  end  thereof  the  followlne  new 
subsection : 

"(c)(1)  Except  as  provided  in  subeection 
(a)(3),  and  subject  to  paragraph  (2).  the 
rate  for  all  plana  for  baaic  beneflta  guar- 
anteed under  this  title  with  respect  to  plan 
years  ending  after  September  2,  1974,  la 


"(A)  in  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  in  a  plan  year,  an 
amount  equal  to  91  for  each  Individual  who 
was  a  participant  in  such  plan  during  the 
plan  year,  and 

"(B)  in  the  case  of  each  plan  which  was 
a  multiemployer  plan  in  a  plan  year,  an 
amougt  equal  to  50  cents  for  each  individual 
who  was  a  participant  in  such  plan  during 
the  plan  year. 

"(2)  The  rate  applicable  under  this  sub- 
section for  the  plan  year  preceding  Sep- 
tember   1.    1975,    is    the    product    of — 

"(A)  the  rate  described  in  the  preceding 
sentence;  and 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  Is  the  num- 
ber of  calendar  months  in  the  plan  year 
which  ends  after  September  2,  1974,  and 
before  the  date  on  which  the  new  plan  year 
commences,  and 

"(11)   the  denominator  of  which  is  12.". 
Sbc.  106.  Annttal  Report  of  Plan  Adiixmis- 

THATOR. 

Section  4065  is  amended — 

( 1 )  in  paragraph  ( 1 ) ,  by  striking  out 
"and":  and 

(2)  in  paragraph  (2),  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  ",  and"; 
and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  in  the  case  of  a  multiemployer  plan, 
information  with  respect  to  such  plan 
which  the  corporation  determines  is  neces- 
sary for  the  enforcement  of  subtitle  E  and 
requires  by  regulation,  which  may  include — 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(1)  the  actuarial  present  value  of  all 
benefit  entitlements  under  the  plan  as  of 
the  end  of  the  plan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year; 

"(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  of  outstanding  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (16))  and  Its  value  as  of  the 
end  of  that  plan  year  and  as  of  the  end 
of  the  preceding  plan  year;   and 

"(C)  the  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  employers  required  to  make  with- 
drawal liability  payments.". 
Sec.  107.  CONTINOKNT  Emplotzr  Liabiutt 
Insurance. 

Section  4023  (as  In  effect  immediately  be- 
fore the  date  of  the  enactment  of  this  Act) 
Is  repealed. 

Sec.    108.   TEANsmoN  Ruixs   and  Eftecttve 
Dates. 

(a)  Sections  4081  and  4082  are  redesignated 
as  sections  4401  and  4402,  respectively. 

(b)  Section  4402  (as  redesignated)  is 
amended  by  striking  out  subsection  (d)  and 
Inserting  In  Ueu  thereof  the  following  new 
subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  benefits  guaranteed  under  sub- 
section (c)  may  not  be  reduced  below  the 
level  at  which  those  benefits  would  be  guar- 
anteed under  section  4022A.  applied  as  of  the 
date  of  plan  termination  as  if  such  section 
applied  with  respect  to  terminations  with 
respect  to  which  subsection  (c)  applies.". 

(c)  Section  4402  (as  redesignated)  is  fur- 
ther amended  by  striking  out  subsection  (e) 
and  adding  in  lieu  thereof  the  following  new 
subsections : 

"(e)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  amendments  to  this  Act 
made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

"(2)  Section  4201,  relating  to  withdrawal 
liability,  is  effective  as  of  February  27,  1979. 
For  purposes  of  determining  withdrawal 
liability  under  section  4201,  an  employer 
who  has  withdrawn  from  a  plan  shall  be 
considered  to  have  withdrawn  from  a  multi- 


employer plan  if.  at  the  time  of  the  with- 
drawal, the  plan  was  a  multiemployer  plan 
as  defined  in  section  4001(a)  (3)  as  in  effect 
at  the  time  of  the  withdrawal. 

"(3)  E^xcept  as  provided  in  section  4243(d) 
(3),  sections  4241  through  4245,  relating  to 
multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1979,  expires,  without  regard  to  ex- 
tensions agreed  to  after  the  date  of  the  en- 
actment of  that  Act,  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979. 

"(f)  (1)  In  the  event  that  before  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1979,  the  corpora- 
tion has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063,  and 

"(B)  the  employer  is  liable  to  the  corpora- 
tion under  such  section, 

the  corporation  shall  retain  the  amount  of 
liability  paid  to  it  or  furnished  in  the  form 
of  a  bond  and  shall  pay  such  liability  to 
the  plaa  In  the  event  the  plan  terminates 
in  accordance  with  section  4041A(a)  (2) 
before  February  27,  1984. 

"(2)  In  any  case  in  which  the  plan  is  not 
so  terminated  within  the  period  described  in 
paragraph  ( 1 ) .  the  liability  of  the  employer 
is  abated  and  any  payment  held  in  escrow 
shall  be  refunded  without  interest  to  the  em- 
ployer or  the  employer's  bond  shall  be  can- 
celed.". 

(d)  Title  IV  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ELECTION 

"Sec.  4403.  (a)  After  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979.  and  within  the  1- 
year  period  prescribed  in  subsection  (b),  the 
plan  sponsor  of  multiemployer  plan  may 
irrevocably  elect,  pursuant  to  regulations 
prescribed  by  the  corporation,  that  the  plan 
not  be  considered  a  multiemployer  plan,  but 
shall  be  considered  a  single-employer  plan, 
for  any  purpose  under  this  Act  or  the  Inter- 
nal Revenue  Code  of  1954,  If — 

"(1)  the  plan  was  not  a  multiemployer 
plan  on  the  day  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979,  and 

"(2)  the  plan  paid  premiums  to  the  corpo- 
ration for  the  3  plan  years  preceding  the  date 
of  the  enactment  of  such  Act  at  the  rate  then 
required  for  a  plan  which  was  not  a  multi- 
employer plan. 

"(b)  Within  180  days  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1979,  the  corpora- 
tion shall  prescribe  by  regulation  a  procedure 
for  making  the  election  described  in  subsec- 
tion (a).  The  corporation  shall  consult  with 
the  Department  of  the  Treasury  in  develop- 
ing such  regulations.  An  election  under  sub- 
section (a)  must  be  made  within  one  year 
after  the  date  of  the  publication  of  the 
regulations  prescribed  by  the  corporation 
under  this  subsection.". 

TITLE  II — AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OP  1954 
Sec  201.  Amendment  or  the  Internal  Reve- 
NtJE  Code  of  1954. 

Ebccept  as  otherwise  expressly  provided, 
whenever  in  the  this  title  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 
Sec  202.  Minimum  Finding  Reqitirements 

Section  412  (relating  to  minimum  funding 
standards)  Is  amended — 


(1)  In  subsection  (b),  by  striking  out  "(40 
plan  years  In  the  case  of  a  multiemployer 
plan)"  and  "(20  plan  years  In  the  case  of  a 
multiemployer  plan) "  each  place  they  ap- 
pear; 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(6)  Amortization  of  certain  charges  and 
credits. — In  the  case  of  a  plan  which,  im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1979,  was  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  as  In 
effect  Immediately  before  such  date)  — 

"(A)  any  amount  described  in  paragraph 
(2)(B)(il),  (2)(B)(1U)  or  (3)  (B)(1)  of  this 
subsection  which  arose  in  a  plan  year  begin- 
ning before  such  date  shall  be  amortized 
in  equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning  with 
the  plan  year  in  which  the  amount  arose: 

"(B)  any  amount  described  In  paragraph 
(2)(B)(iv)  or  (3)(B)(il)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  annual 
Installments  (until  fuUy  amortized)  over  20 
plan  years,  tieginning  with  the  plan  year  in 
which  the  amount  arose: 

"(C)  any  increase  or  decrease  in  past  serv- 
ice liability  which  arises  during  the  period 
of  3  plan  years  beginning  on  or  after  such 
date,  and  results  from  a  plan  amendment 
adopted  before  such  date,  shall  be  amortized 
In  equal  annual  installments  (until  fully 
amortized)  over  40  years,  beginning  with  the 
plan  year  In  which  the  Increase  or  decrease 
arises;  and 

"(D)  any  increase  In  past  service  liability 
which  arises  during  the  period  of  2  plan  years 
beginning  on  or  after  such  date,  and  results 
from  the  changing  of  a  group  of  participants 
from  a  lower  benefit  level  to  a  higher  bene- 
fit level  under  a  schedule  of  plan  benefits 
which — 

"(i)    vms  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  in  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  in  which 
the  increase  arises. 

"(7)  Withdrawal  liabilitt. — For  purposes 
of  this  section,  any  amount  received  by  a 
multiemployer  plan  In  payment  of  all  or  part 
of  an  employer's  withdrawal  liability  under 
section  4201  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (other  than 
amounts  prevlotisly  taken  into  account  under 
the  last  sentence  of  subsection  (J)(l)(C)) 
shall  be  considered  an  amount  contributed 
by  the  employer  to  or  under  the  plan.  The 
Secretary  may  prescribe  by  regulation  addi- 
tional charges  and  credits  to  a  multiemployer 
plan's  funding  standard  account  to  the  ex- 
tent necessary  to  prevent  withdrawal  liability 
payments  from  being  unduly  reflected  as  ad- 
vance funding  for  plan  liabilities.";  and 

(4)  by  adding  at  the  end  the  following 
new  subsections: 

"(J)  Minimum  Contribution  Requirement 
for  multtemplotek  plans. — 

"(1)  Satisfaction  of  minimum  contribu- 
tion   REQUIREMENT. 

"(A)  Oeneral  RtTLE. — A  multiemployer  plan 
shall  satisfy  the  minimum  contribution  re- 
quirement for  each  plan  year — 

"(1)  In  which  the  plan  is  in  reorganization, 
or 

"(11)  In  which  the  requirements  of  para- 
graph (5)  (A)  apply,  because  the  plan  does 
not  meet  the  requirements  of  paragraph  (5) 
(B). 

A  plan  satisfies  the  minimum  contribution 
requirement  for  a  plan  year  if  It  does  not 
have  a  reorganization  deficiency  for  the  plan 
year. 

"(B)  Exception. — ^This  subsection  shall  not 
apply  to  a  plan  described  in  subparagraph 
(A)  (11)  in  any  case  in  which  the  minimum 
contribution  requirement  of  such  plan  Is  less 
than  an  amount  equal  to  the  charges  deter- 


mined under  subsection  (b)(2),  less  the 
credits  determined  under  subGCctlon  (b)  (3) 
(B). 

"(C)  Reorganization  deficiency. — For 
purposes  of  this  section,  'reorganization  de- 
ficiency' means,  for  a  plan  year,  an  amount 
equal  to — 

"(1)  the  minimum  contribution  require- 
ment for  the  plan  year,  less 

"(11)  amounts  contributed  by  the  employer 
to  or  under  the  plan  for  the  plan  year. 
For  purposes  of  this  subparagraph,  with- 
drawal liability  payments  which  are  due  with 
respect  to  vrithdrawals  which  took  place  be- 
fore the  end  of  the  base  plan  year  shall  be 
considered  amounts  contributed  by  the  em- 
ployer to  or  under  the  plan.  If,  as  of  90  days 
before  the  earliest  of  the  effective  dates  of  the 
relevant  collective  bargaining  agreements  for 
the  plan  year,  it  was  reasonable  for  the  plan 
sponsor  to  anticipate  that  such  payments 
would  be  made  during  the  plan  year. 

"(D)  Plan's  reorganization  deficienct 
treated  as  accumulated  funding  deficien- 
ct.— 

"(1)  In  general. — ^Por  any  plan  year  for 
which  a  plan  is  required  to  satisfy  the  mini- 
mum contribution  requirement — 

"(I)  the  plan  shall  continue  to  maintain 
its  funding  standard  account, 

"(II)  the  plan's  accumulated  funding  de- 
ficiency under  subsection  (a)  shall  be  equal 
to  the  amount  of  the  plan's  reorganization 
deficiency  (if  any) ,  sind 

"(m)  contributions  for  such  plan  year 
shall  be  allocated  to  accumulated  funding 
deficiencies  in  the  order  of  the  respyective  plan 
years  at  the  end  of  which  such  deficiencies 
were  determined  (Including  deficiencies  for 
plan  years  when  the  plan  was  not  required 
to  satisfy  the  minimum  contribution  re- 
quirement) . 

"(11)  Rule  where  plan  no  longer  has  to 

SATISFY  minimum  CONTRIBUTION  REQUIRE- 
MENT.— If  a  plan  Is  not  required  to  satisfy 
the  minimum  contribution  requirement  for 
the  plan  year  but  was  required  to  satisfy 
such  requirement  for  the  Immediately  pre- 
ceding plan  year,  any  balance  In  the  funding 
standard  account  at  the  close  of  such  Im- 
mediately   preceding   plan   year — 

"(I)  shall  be  eliminated  by  an  offsetting 
credit  or  charge   (as  the  case  may  be),  but 

"(11)  shall  be  taken  Into  account  In  subse- 
quent plan  years  by  being  amortized  In  equal 
annual  installments  (until  fully  amortized) 
over  30  plan  years. 

"(2)  Minimum  contribution  require- 
ment.— 

"(A)  Oeneral  rule. — ^Por  purposes  of  this 
subsection,  except  as  provided  In  paragraph 
(5),  the  minimum  contribution  requirement 
for  a  plan  year  In  which  a  plan  is  In  re- 
organization is  an  amount  equal  to  the  lesser 
of— 

"(1)  the  sum  of — 

"(I)  the  plan's  benefit  entitlements  charge 
for  the  plan  year,  and 

"(II)  the  excess.  If  any,  of  the  Increase 
attributable  to  plan  amendments  adopted 
in  normal  cost  for  such  plan  year  which  is 
attributable  to  plan  amendments  adopted 
and  first  effective  In  that  plan  year  or  in 
any  of  the  2  preceding  plan  years  In  which 
the  plan  is  in  reorganization,  over  15  per- 
cent of  the  plan's  normal  cost  for  that  plan 
year  calculated  without  regard  to  any  such 
amendments:  or 

"  ( 11 )  the  product  of — 

"(I)  the  amount  determined  pursuant  to 
clause  (I) ,  and 

"(11)  a  fraction,  the  numerator  of  which 
Is  the  plan's  current  contribution  base  for 
the  plan  year,  and  the  denominator  of  which 
is  the  plan's  valuation  contribution  base  for 
the  plan  year. 

"(B)  Special  RULE. — 

"(1)  In  general. — ^Notwithstanding  sub- 
paragraph (A),  If  the  benefit  entitlements 
charge  for  a  plan  year  of  a  plan  In  reorgani- 
zation   Is   less    than   the   plan's   cash-flow 


amount  for  the  plan  year,  the  plan's  mini- 
mum contribution  requirement  for  the  plan 
year  is  the  amotmt  determined  under  sub- 
paragraph (A)  after  substituting  'cash-flow 
amount'  for  'benefit  entitlements  charge' 
each  place  that  term  appears  in  subpara- 
graph (A). 

"(11)  Cash -flow  amount. — For  purposes  of 
this  subparsLgraph,  a  plan's  cash -flow  amount 
for  a  plan  year  is  an  amount  equal  to^ 

"(I)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  less 

"(11)   the  value  of  the  available  plan  as- 
sets for  the  base  plan  year  determined  under 
regulations  prescribed  by  the  Secretary, 
adjusted  in  a  manner  consistent  with  para- 
graph (4)  (B). 

"(3)  Reorganization  status. — 

"(A)  General  rule. — A  multiemployer 
plan  is  in  reorganization  for  a  plan  year  If 
the  plan's  reorganization  Index  is  greater 
than  zero. 

"(B)  Reorganization  indix. — For  each 
plan  year,  a  multiemployer  plan's  reorga- 
nization Index  equals — 

"(1)  the  beneflt  entitlements  charge  for 
the  plan  year,  determined  without  regard  to 
accrued  benefit  reductions  under  section  411 
(e)  (2)  which  are  first  effective  in  the  plan 
year,  less 

"(11)  an  amount  equal  to  the  charges  de- 
termined under  subsection  (b)(2),  less  the 
credits  determined  under  subsection  (b)  (3) 
(B). 

"(4)  DUINlTiONS. 

"(A)  BENEFrr  entitlements  chaesr. — For 
each  plan  year,  the  beneflt  entitlements 
charge  equals  the  amount  which  would  be 
necessary  to  amortize  the  plan's  unfunded 
beneflt  obligations  for  the  plan  year  In  equal 
annual  Installments — 

"(1)  over  10  years,  to  the  extent  attrib- 
utable to  persons  in  pay  status,  and 

"(11)  over  25  years,  to  the  extent  attrib- 
utable to  all  other  participants. 
In  determining  the  plan's  unfunded  bene- 
fit obligations,  plan  assets  shall  first  be  al- 
located to  the  beneflt  entitlements  attrib- 
utable to  persons  In  pay  status. 

"(B)  BASIS  FOR  VALUATION. — The  determi- 
nation of  the  beneflt  entitlements  charge 
for  purposes  of  subparagraph  (A)  shall  be 
based  on  a  actuarial  valuation  as  of  the  end 
of  the  base  plan  year,  adjusted  to  reflect — 

"(1)  events  which  would  substantially  In- 
crease the  plan's  beneflt  entitlements  charge 
If  (on  or  before  the  90th  day  before  the 
earliest  of  the  effective  dates  of  the  rele- 
vant collective  bargaining  agreements)  the 
plan  sponsor  knew  or  should  have  known  of 
these  events,  and 

"(11)  changes  In  beneflts  under  the  plan 
pursuant  to  amendments  adopted  after  the 
end  of  the  base  plan  year. 

"(C)  Base  plan  teas. — ^Por  purposes  of 
this  subsection,  the  base  plan  year  is  the 
last  plan  year  ending  at  least  6  months  be- 
fore the  earliest  of  the  effective  dates  of  the 
relevant  collectlfve  bargaining  agreements. 
If  there  is  no  relevant  collective  bargaining 
agreement,  the  base  plan  year  Is  the  last 
plan  year  ending  at  least  12  months  before 
the  beginning  of  the  plan  year  for  which  the 
beneflt  entitlements  charge   la  determined. 

"(D)        RXLBVAMT       COLLKmVE       BARCAININO 

aoreemsnt. — For  purposes  of  this  sulMection, 
the  term  "relevant  collective  bargaining 
agreement'  means  a  collective  bargaining 
agreement — 

"(l)  which  is  in  effect  for  at  least  6  months 
during  the  plan  year  for  which  the  benefit 
entitlements  charge  Is  determined,  and 

"(U)  which  has  not  been  in  effect  for  more 
than  3  years  at  the  end  of  such  plan  year. 

"(E)  Unfunded  benefit  obligations — For 
purposes  of  this  subsection,  'unfunded  ben- 
eflt obligations'  means.  In  connection  with  a 
plan,  an  amount  equal ' 
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"(i)  tbe  actuarial  present  value  of  benefit 
entitlements  under  tbe  plan,  less 

"(U)  tbe  value  of  tbe  assets  of  tbe  plan 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(P)  BENEFrr  ENTTTLEMEKT. — Por  purposes 
of  this  subsection,  'benefit  entitlement' 
means  tbe  benefit  of  a  participant  or  bene- 
ficiary under  a  multiemployer  plan  for  which 
tbe  participant  has  satisfied  tbe  service  re- 
quirements under  tbe  terms  of  tbe  plan. 

"(O)  PnsoN  IN  PAT  STATUS. — Por  purposes 
of  this  subsection,  'person  in  pay  status' 
means  a  participant  or  beneficiary  who,  at 
any  time  during  the  plan  year,  received  an 
early,  normal,  or  disability  retirement  bene- 
fit, or  a  death  benefit  related  to  a  retirement 
benefit,  and,  to  the  extent  provided  In  regu- 
lations prescribed  by  the  Secretary,  a  person 
entitled  to  those  or  similar  benefits  under 
tbe  plan. 

"(H)    CONTWBUnoN  BASE. — 

"(1)  CrnuuENT  coNTaiBUTioN  BASE. — A  plan's 
current  contribution  base  for  a  plan  year  is 
tbe  number  of  contribution  base  units  with 
respect  to  wblcb  contributions  are  required 
tn  oe  made  under  tbe  plan  for  that  plan  year, 
determined  in  accordance  with  reg\ilatlons 
prescribed  by  tbe  Secretary. 

"(11)  Valuation  coNraiBtmoN  base. — Ex- 
cept as  provided  In  paragraph  (8),  a  plan's 
valuation  contribution  base  for  a  plan  year 
is  the  niimber  of  contribution  base  units  for 
which  contributions  were  received  for  the 
base  plan  year — 

"(I)  adjusted  to  reflect  declines  In  the 
contribution  base  which  b^ve  occurred,  or 
could  be  reasonably  anticipated,  as  of  90 
days  before  tbe  earliest  of  the  effective  dates 
of  the  relevant  collective  bargaining  agree- 
ments for  the  plan  year  referred  to  in  clause 
(1).  and 

"(11)  adjusted  upward,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  for 
any  contribution  base  reduction  In  the  base 
plan  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake,  or 
severe  weather  conditions. 
"(6)    AppucABitrrT  op   tttmuirtt  contwbu- 

'TXON      BEQUIREMKNT      REG  ASHLESS      OF 
BEORG  ANIZATIO  N  . — 

"(A)  Oexexal  axTLE. — ^Except  as  provided 
in  paragraph  (1)(B).  a  multiemployer  plan, 
whether  or  not  in  reorganization,  shall  satis- 
fy the  minimum  contribution  requirement 
determined  under  paragraph  (2)  (A),  with- 
out regard  to  paragraph  (2)(B),  for  plan 
years  beginning  after  the  effective  date  of 
this  paragraph,  if  the  plan  has  not  met  tbe 
applicable  requirements  of  subparagraph 
(B)  for  each  base  plan  year,  as  described  In 
paragraph  (4)(C). 

"(B)  Valuation  test. — A  plan  meets  the 
requirements  of  this  subparagraph  for  a  base 
plan  year  if  the  value  of  the  assets  of  the 
plan  as  of  tbe  end  of  tbe  base  plan  year,  as 
determined  under  regulations  prescribed  by 
the  Secretary,  is  an  amount  equal  to  or 
greater  than — 

"(1)  in  the  case  of  the  first  base  plan  year 
to  which  subparagraph  (A)  applies,  the  to- 
tal amount  of  benefits  paid  during  that  base 
plan  year. 

"(11)  In  the  case  of  tbe  second  base  plan 
year  to  which  subparagraph  (A)  applies,  2 
times  the  total  amount  of  benefits  paid  dur- 
ing that  base  plan  year,  and 

"(111)  in  the  case  of  the  third  base  plan 
year  and  each  subsequent  base  plan  year  to 
which  subparagraph  (A)  applies.  3  times  the 
total  amount  of  benefits  paid  during  that 
base  plan  year. 

"(C)  EfTEcnvE  DATE. — The  provisions  of 
thla  paragraph  shall  take  effect  with  respect 
to  plan  years  beginning  on  or  after  the  ear- 
lier of  January  l.  1984,  or  the  expiration 
date  of  the  last  relevant  collective  bargain- 
ing agreement  providing  for  employer  con- 
tributions under  tbe  plan  wblcb  is  In  effect 
on  December  31,   1980. 

"(D)     KxciPTioN. — The    requirements    of 


subparagraph  (A)  shall  not  apply  to  a  plan 
for  any  plan  year — 

"(1)  which  inunediately  follows  any  plan 
year  as  of  tbe  end  of  which  the  plan  met 
the  requirements  of  subparagraph  (B)  for 
tbe  preceding  base  plan  year, 

"(11)  In  which  the  plan  is  Insolvent,  or 

"(ill)  which  Is  any  one  of  the  5  plan 
years  following  a  plan  year  in  which  the 
plan  Is  Insolvent  in  which  the  rate  of  em- 
ployer contributions  required  under  the  plan 
for  tbe  plan  yetu-  is  equal  to  or  greater  than 
tbe  rate  of  such  contributions  for  tbe  last 
plan  year  preceding  the  plan  year  in  which 
the  plan  became  Insolvent. 

"(E)   Special  rttle  fob  determining  minx- 

UtTM    CONTRarrnON    BEQUmEUENT. — 

"(1)  In  genebal. — If  the  benefit  entitle- 
ments charge  for  a  plan  year  of  a  plan  to 
which  this  paragraph  applies  Is  less  than 
tbe  plan's  replenishment  contribution 
amount  for  tbe  plan  year,  the  plan's  mini- 
mum contribution  requirement  for  tbe  plan 
year  is  tbe  amount  determined  under  para- 
graph (2)  (A)  after  substituting  the  term 
'replenishment  contribution  amount'  for  the 
term  'benefit  entitlements  charge'  each  place 
that  term  appears  in  paragraph  (2)  (A). 

"(U)  Replenishment         contbibution 

amount. — Por  purposes  of  this  subpara- 
graph, the  term  'replenishment  contribution 
amount'  means  115  percent  of  an  amount 
equal  to — 

"(I)  the  total  amount  of  the  benefits  p>ay- 
able  under  the  plan  during  the  plan  year, 
plus  the  plan's  administrative  expenses  for 
tbe  plan  year,  less 

"(U)  tbe  total  investment  Income  fit>m 
the  assets  of  the  plan  for  the  plan  year,  as 
determined  under  regulations  prescribed  by 
the  Secretary. 

adjusted  in  a  manner  consistent  with  para- 
graph (4)(B). 

"(6)    Credit    fob    overbitboenkd    plans. — 

"(A)  CBStiT. — Por  purposes  of  determining 
a  plan's  minimum  contribution  requirement 
for  a  plan  year,  the  plan  sponsor  of  an  over- 
burdened plan  shall  apply  an  overburden 
credit  against  tbe  plan's  reorganization  de- 
ficiency for  the  plan  year  (determined  with- 
out regard  to  this  paragraph) . 

"(B)  OvnuuBDEN  TEST. — A  plan  Is  over- 
burdened for  a  plan  year  if — 

"(1)  the  average  number  of  pay  status 
participants  under  tbe  plan  for  the  base  plan 
year  exceeds  the  average  of  the  average  num- 
ber of  active  participants  for  the  base  plan 
year  and  for  each  of  the  2  plan  years  preced- 
ing the  base  plan  year;  and 

"(11)  tbe  rate  of  employer  contributions 
under  tbe  plan  equals  or  exceeds  the  greater 
of— 

"(I)  the  rate  for  the  preceding  plan  year, 
or 

"(II)  tbe  rate  for  the  first  plan  year  pre- 
ceding the  first  plan  year  in  which  tbe  plan 
is  in  reorganization  or  in  which  the  require- 
ments of  paragraph  (5)  (B)  are  not  met. 

"(C)  Amount  of  credit. — The  amount  of 
the  overburden  credit  for  a  plan  year  is  the 
product  of — 

"(1)  one-half  of  tbe  average  guaranteed 
benefit  paid  in  the  base  plan  year,  and 

"(11)  the  overburden  factor  for  the  plan 
year. 

"(D)  Definitions. — For  purposes  of  this 
paragraph — 

"(1)  Pat  statxts  pabticipant. — ^The  term 
'pay  status  participant'  means,  with  respect 
to  a  plan,  a  retired  employee  receiving  pen- 
sion payments  under  the  plan  in  the  form  of 
an  annuity. 

"(11)  Numbeb  of  active  participants. — The 
number  of  active  participants  shall  be  deter- 
mined, for  a  plan  year,  by  adding — 

"(I)  the  number  of  active  employees  who 
are  participants  in  the  plan,  disregarding  em- 
ployees who  felled  to  earn  any  pension  ac- 
crual within  tbe  plan  year  because  of  in- 
sufficient active  employment. 

"(H)  tbe  numt>er  of  active  employees  who 


are  not  participants  in  the  plan,  but  who 
are  in  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan,  and 

"(m)  the  total  number  of  active  employ- 
ees attributed  to  employers  who  made  pay- 
ments to  tbe  plan  In  the  plan  year  of  with- 
drawal liability  pursuant  to  section  4201  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  determined  by  dividing  the  to- 
tal amount  of  such  payments  by  an  amount 
equal  to  the  total  contributions  received  by 
the  plan  during  the  plan  year  divided  by 
the  average  number  of  active  employees  who 
were  participants  in  the  plan  during  the  plan 
year. 

"(ill)  AvEBAGE  numbeb. — The  term  "aver- 
age number'  means  with  respect  to  pay  status 
participants,  active  participants,  or  active 
employees  (as  the  case  may  be),  for  a  plan 
year,  a  number  equal  to  one-half  the  sum 
of— 

"(I)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

■■(II)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(iv)  Average  guaranteed  benefit  pam. — 
The  average  guaranteed  benefit  paid  Is  the 
amount  determined  by  multiplying  the  av- 
erage monthly  pension  payment  guaranteed 
under  section  4022A(c)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  by  12. 

"(v)    First   plan   tear   op   reobganization 

OB  OF  FAILUBE  to  MEET  PARAGRAPH  (S)  <B)  RE- 
QUIREMENTS.— The  term  'first  plan  year  in 
which  a  plan  is  in  reorganization  or  In  which 
the  requirements  of  paragraph  (5)  (B)  are 
not  met'  means  the  first  of  a  period  of  one 
or  more  consecutive  plan  years  in  which  the 
plan  has  been  in  reorganization  or  in  which 
the  requirements  of  paragraph  (5)  (B)  have 
not  been  met,  disregarding  breaks  of  two  or 
less  consecutive  plan  years  in  which  the  plan 
was  not  In  reorganization  and  met  the  re- 
quirements of  paragraph  (5)  (B). 

"(vi)  Overburden  factor. — The  overbur- 
den factor  for  a  plan  year  is  an  amount 
equal  to  the  average  number  of  pay  status 
participants  for  the  base  plan  year,  less  the 
average  of  the  average  number  of  active  par- 
ticipants for  the  base  plan  year  and  for  each 
of  the  2  plan  years  preceding  the  base  plan 
year. 

"(E)  INEUGIBILITY  FOB  CREDIT. — Notwith- 
standing any  other  provision  of  this  para- 
graph, a  plan  is  not  eligible  for  an  overbur- 
den credit  for  a  plan  year  if  the  Secretary 
finds  that  the  plan's  current  contribution 
base  for  the  plan  year  was  reduced,  without 
a  corresponding  reduction  in  the  plan's  un- 
funded benefit  obligations  attributable  to  pay 
status  participants,  as  a  result  of  a  change 
in  an  agreement  providing  for  employer  con- 
tributions under  the  plan.  For  purposes  of 
this  subparagraph,  the  withdrawal  of  an  em- 
ployer (Within  the  meaning  of  section  4201 
(b)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974)  does  not  Impair  a  plan's 
eligibility  for  an  overburden  credit,  unless 
the  Secretary  finds  that  a  contribution  base 
reduction  described  In  this  subparagraph  re- 
sulted from  a  transfer  of  liabilities  to  an- 
other plan  in  connection  with  the  with- 
drawal. 

"(P)  Merged  plan. — Notwithstanding  any 
other  provision  of  this  paragraph,  if  one  or 
more  multiemployer  plans  which  are  re- 
quired to  meet  the  minimum  contribution 
requirement  merge,  tbe  amount  of  the  over- 
burden credit  which  may  be  applied  under 
subparagraph  (A)  with  respect  to  the  plan 
resulting  from  the  merger  for  any  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  merger  shall  not  exceed  the  sum  of  the 
overburden  credits  which  were  applied  un- 
der subparagraph  (A)  with  respect  to  each 
of  the  merging  plans  to  avoid  a  reorganiza- 
tion deficiency  for  the  last  plan  year  ending 
before  the  effective  date  of  the  merger. 

"(7)  Reduction  of  accrued  benefits. — ^Xn 
determining  the  minimum  contribution  re- 


quirement with  respect  to  a  plan  for  a  plan 
year  under  paragraph  (2),  the  benefit  en- 
titlements charge  may  be  adjusted  to  refiect 
a  plan  amendment  reducing  benefits  under 
subsection  (C)(8)  or  section  411(e)(2),  but 
only  if  tbe  amendment  is  adopted  and  effec- 
tive no  later  than  2>/2  months  after  the  end 
of  the  plan  year,  or  within  such  extended 
period  as  tbe  secretary  may  prescribe  by  reg- 
ulation under  subsection  (c)  (10). 

'■(8)  Insolvent  plans. — ^Por  any  plan  year 
in  which  a  multiemployer  plan  is  Insolvent 
(Within  the  meaning  of  section  411(f)(2) 
(A) ) ,  after  tbe  first  plan  year  beginning 
after  all  relevant  collective  bargaining  agree- 
ments which  were  in  effect  in  the  plan  year 
in  which  the  plan  became  Insolvent  expire, 
the  plan's  valuation  contribution  base  Is  tbe 
number  of  contribution  base  units  for  which 
contributions  were  received  for  the  plan 
year  preceding  the  first  plan  year  In  which 
tbe  plan  is  insolvent. 

■■(9)  Variance  from  the  minimum  con- 
tbibution requirement. — In  the  case  of  a 
multiemployer  plan  to  which  this  subsection 
applies,  the  term  'minimum  contribution 
requirement'  shall  be  substituted  for  tbe 
term  'minimum  funding  standard'  and  the 
term  'standard'  each  place  such  terms  appear 
in  subsection  (d)  (1). 

"  ( 10)  Special  bule. — A  multiemployer  plan 
shall  be  considered  not  to  have  a  reorganiza- 
tion deficiency  for  any  plan  year  beginning 
on  or  after  tbe  effective  date  of  this  subsec- 
tion, if  the  rate  of  employer  contributions 
under  the  plan  for  the  plan  year  equals  or 
exceeds — 

"(A)  tbe  rate  of  en^>loyer  contributions 
which  would  otherwise  be  required  for  that 
plan  year  without  regard  to  this  subsection; 
plus 

"(B)  tbe  product  of — 

"(1)  7  percent  of  such  rate,  and 

"(11)  the  number  of  plan  years  for  whlcb 
the  minimum  funding  requirement  for  the 
plan  has  been  the  minimum  contribution  re- 
quirement determined  under  this  subsection. 
This  paragraph  shall  not  apply  with  respect 
to  a  plan  if  a  plan  amendment  is  adopted 
while  the  plan  is  in  reorganization  which  In- 
creases benefits  with  respect  to  service  per- 
formed beiore  the  date  on  whlcb  the  amend- 
ment Is  adopted. 

"(11)  Effecttve  date. — ^Except  as  provided 
In  paragraph  (6)(C),  this  subsection  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  tbe  plan,  which  was  In 
effect  on  the  date  of  tbe  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1979,  expires,  without  regard  to  ex- 
tensions agreed  to  after  the  date  of  the 
enactment  of  such  Act.  or 

"(B)  3  years  after  the  date  of  tbe  enact- 
ment of  such  Act. 

"(k)  Certain  Terminated  Multiemploter 
Plans. — This  sectlom  applies  vrith  respect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  imtll  tbe 
date  on  which  the  last  employer  withdraws 
from  the  plan  within  the  meaning  of  section 
4201  of  that  Act.". 
Sec  203.  Excise  Taxes. 

Section  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  is 
amended — 

(1)  by  adding  at  the  end  of  subsection  (c) 
(1)  the  following  new  sentence:  "Por  pur- 
poses of  this  section,  for  any  plan  year  in 
which  a  multiemployer  plan  is  required  to 
satisfy  the  minimum  contribution  require- 
ment under  section  412(J),  the  plan's  accu- 
mulated funding  deficiency  under  section 
412(a)  shall  be  equal  to  the  plan's  reor- 
ganization deficiency  determined  under  sec- 
tion 4i2(j)(i)(C).":  and 


(2)  by  adding  at  tbe  end  of  subsection  (d) 
tbe  following  new  sentence: 
"In  tbe  case  of  multiemployer  plan  whlcb  Is 
required  to  meet  the  minimum  contribution 
requirement  iinder  section  412(J),  tbe  same 
notice  and  opportunity  shall  be  provided  to 
the  Pension  Benefit  Guaranty  Corporation.". 
Sec.  204.  DEDUCTiBiLrrT  of  Emploter  Liabil- 
itt  Patments. 

(a)  Section  404(a)(1)(A)  is  amended— 

( 1 )  by  striking  out  tbe  period  at  the  end 
of  clause  (ill)  and  inserting  In  lieu  thereof 
a  comma;  and 

(2)  by  adding  at  the  end  the  f<dlowlng: 
"(iv)  an  amount  paid  by  an  employer  un- 
der section  4062,  4063,  4064,  or  4201  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.". 

(b)  Section  404(g)  (relating  to  certain  em- 
ployer liability  payments  considered  as  con- 
tributions)   Is  amended  to  read  as  follows: 

"(g)  Certain  Employer  LiAsiLrrT  Pay- 
ments Considered  As  Contributions. — 

■■  ( 1 )  In  general. — Por  purposes  of  this  sec- 
tion, any  amount  paid  by  an  employer  under 
section  4062.  4063,  4064,  or  4201  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  shall  be  treated  as  a  contribution  to 
whlcb  this  section  applies  by  such  employer 
to  or  under  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan. 

'■(2)  Controlled  group  deductions. — In 
the  case  of  a  payment  described  In  paragraph 
(1)  made  by  an  entity  wblcb  is  liable  be- 
cause it  is  a  member  of  a  commonly  con- 
trolled group  of  corporations,  trades,  or  busi- 
nesses, vritbln  the  meaning  of  subsection  (b) 
or  (c)  of  section  414,  tbe  fact  that  the  entity 
did  not  directly  employ  participants  of  tbe 
plan  with  respect  to  which  the  liability  pay- 
ment was  made  shall  not  affect  the  deducti- 
bility of  a  payment  wblcb  otherwise  satisfies 
the  conditions  of  section  162  (relating  to 
trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  tbe  production  of 
income) .". 
Sec.  205.  Minimum  Vesting  Requibemxnts. 

Section  411  (relating  to  minimum  vesting 
standards)  Is  amended — 

(1)  by  adding  at  tbe  end  of  subsection 
(a)(3)  the  following  new  subparagraphs: 

■■(E)    Cessation   of  contributions   under 

A       MULTIEMPLOTER       PLAN. — A       participant's 

right  to  an  accrued  benefit  derived  from  em- 
ployer contributions  under  a  multiemployer 
plan  shall  not  be  treated  as  forfeitable  sole- 
ly because  the  mutlemployer  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  tbe  participant's  employer  before  the 
employer  had  an  obligation  to  contribute 
under  tbe  plan  may  not  be  payable  If  the 
employer  ceases  contributions  to  tbe  multi- 
employer plan. 

"(P)  Reduction  and  suspension  of  bene- 
fits by  a  multiemployer  plan. — A  partici- 
pant's right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  forfeit- 
able solely  because — 

■■(1)  the  plan  is  amended  to  reduce  bene- 
fits under  subsection  (e)  or  under  section 
4281  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  or  ^ 

"  tlH,,benefltp»yThents  under  tbe  plan  may 
be  suspermwrunder  subsection  (f)  or  under 
section  4281  of  the  Employee  Retirement  In- 
come Security  Act  of  1974."; 

(2)  In  subsection  (a)(4)(E).  by  striking 
out  "and"; 

(3)  in  subsection  (a)(4)eF),  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
";  and", 

(4)  by  adding  at  the  end  of  subsectlon(a) 
(4)  the  following  new  subparagraph: 

"(O)  In  tbe  case  of  a  multiemployer  plan, 
years  of  service — 

■'(i)  with  an  employer  after  that  employer 
has  withdrawn  from  the  plan.  or.  to  the  ex- 
tent permitted  by  regulations  prescribed 
by  tbe  Secretary,  sifter  a  partial  withdrawal 


(within  the  meaning  of  section  4201(c)  (2) 
of  the  Employee  Retirement  Income  Sec- 
urity Act  of  1974) ,  and 

"(11)  with  any  employer  under  tbe  plan 
after  tbe  termination  date  of  tbe  plan  under 
section  4048  of  such  Act."; 

(5)  In  subsection  (d)(6),  by  striking  out 
"section  412(c)(8)"  and  Inserting  in  lieu 
thereof  "subsection  (e) ,  section  412(c)  (8) ,  or 
section  4281  of  tbe  Employee  Retirement 
Income  Security  Act  of  1974";  and 

(6)  by  redesignating  subsection  (e)  aa 
subsection  (g)  and  inserting  immediately 
after  subsection  (d)  tbe  following  new  sub- 
sections : 

"(e)  Multixmplotkb  Plans  in  a  Bjeorca- 
nization. 

■■(1)   Notice  of  reorganization. — 

"(A)  In  (sneral. — ^In  the  case  of  a  multi- 
employer plan  which  is  in  reorganization, 
within  tbe  meaning  of  section  412(J),  and 
with  respect  to  wblcb  section  412(J)  (ap- 
plied without  regard  to  subsection  (J)(«)  of 
that  section  and  without  regard  to  any  ac- 
crued benefit  reductions  authorized  by  this 
subsection  not  already  adopted)  would  re- 
quire an  Increase  In  contributions,  the  plan 
sponsor  shall  notify  in  the  summary  annual 
report — 

■■(1)   plan  participants  and  beneficiaries, 

'■(11)  each  employer  who  has  an  obligation 
to  contribute  under  tbe  plan  (within  the 
meaning  of  section  4201(b)(6)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974).  and 

"(ill)  each  employee  org;anlzatlon  which, 
for  purposes  of  collective  bargaining,  re- 
presents plan  participants  employed  by 
such  an  employer. 

that  the  plan  is  in  reorganization  and  that, 
if  contributions  to  the  plan  are  not  in- 
creased, accrued  benefits  under  tbe  plan  may 
be  reduced,  or  an  excise  tax  may  be  impoeed 
on  employers. 

•■(B)  Other  notice  requirements. — The 
Pension  Benefit  Guaranty  Corporation  may 
prescribe  additional  or  alternative  require- 
ments for  assuring,  In  the  case  of  a  plan 
described  in  subparagraph  (A),  that  the 
interested  parties  receive  appropriate  notice 
that  the  plan  is  In  reorganization,  are  ade- 
quately informed  of  the  implications  of  re- 
organization status,  and  have  reasonable  ac- 
cess to  the  plan's  reorganization  status. 

•■(2)  Authority  to  reduce  benefttb. — A 
multiemployer  plan  in  reorganization  may 
be  amended,  in  accordance  with  this  subsec- 
tion, to  reduce  or  eliminate  accrued  benefits 
attributable  to  employer  contributions 
which,  under  section  4022A(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  are  not  eligible  for  the  guarantee  of 
the  Pension  Benefit  Guaranty  Corporation. 
In  determining  tbe  minimum  contribution 
reqxiirement  with  respect  to  a  plan  for  » 
plan  year  under  section  4ia(J)  (2) ,  the  bene- 
fit entitlements  charge  may  be  adjusted  to 
refiect  a  plan  amendment  reducing  benefits 
under  this  subsection  or  section  412(c)(8), 
but  only  if  the  amendment  Is  adopted  and 
effective  no  later  than  214  months  after  the 
end  of  the  plan  year,  or  within  such  ex- 
tended period  as  the  Secretary  may  prescribe 
by  regulation  under  section  412(c)  (10) . 

"(3)  Res'tbictions  on  benefit  reduc- 
tions.— Accrued  benefits  may  not  be  reduced 
under  this  subsection  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
in  which  the  amendment  reducing  benefits 
Is  adopted,  to— 

"(1)  plan  participants  and  beneficiaries. 

"(11)  each  employer  Who  has  an  obligation 
to  contribute  (within  tbe  meaning  of  section 
4201(b)(6)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  under  the  plan, 
and 

"(ill)  each  employee  organization  wblcb, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer. 
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that  ttae  plan  Is  in  reorganisation  and  that, 
U  contributions  to  the  plan  ar«  not  Increased, 
accrued  benefits  under  tbe  plan  will  be 
reduced  or  an  excise  tax  will  be  Imposed  on 
employers; 

"(B)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary — 

"(1)  any  categorys  accrued  benefits  Is  not 
reduced  with  respect  to  inactive  participants 
to  a  greater  extent  proportionally  than  such 
category  of  accrued  benefits  Is  reduced  with 
respect  to  active  participants, 

"(11)  benefits  attributable  to  employer 
contributions  other  than  accrued  benefits 
and  the  rate  of  future  benefit  accruals  are 
reduced  at  least  to  an  extent  equal  to  the 
reduction  In  accrued  benefits  of  Inactive 
participants,  and 

"(ill)  in  any  case  in  wliich  the  accrued 
benefit  of  a  participant  or  beneficiary  is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  ben- 
eficiary must  satisfy  to  be  entitled  to  the 
benefit,    such    reduction    is    not    applicable 


"(I)  any  participant  or  beneficiary  in  pay 
status,  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(11)  any  participant  who  has  attained 
normal  retirement  age,  or  who  is  within  6 
years  of  attaining  normal  retirement  age,  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 

"(C)  the  rate  of  employer  contributions 
for  the  plan  year  in  which  the  amendment 
becomes  effective  and  for  all  succeeding 
plan  years  In  which  the  plan  Is  In  reorgani- 
zation equals  or  exceeds  the  greater  of — 

"(t)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amend- 
ment Tor  the  plan  year  in  which  the  amend- 
ment becomes  effective,  or 

"(11)  the  rate  of  employer  contributions 
(or  the  plan  year  preceding  the  plan  year  In 
which  the  amendment  becomes  effective. 

"(4)  Recx)Upment  ivouibited. — A  plan  may 
not  recoup  a  benefit  payment  which  Is  in 
excess  of  the  amount  payable  under  the 
plan  because  of  an  amendment  retroactively 
reducing  accrued  benefits  under  this  sub- 
section. 

"(5)  BEmrrr  incseases  itnokb  mxtltiem- 
PLom  rums  in  aEoacANizATiON. — 

"(A)  RiSToaATiON  or  pacviotrsLT  rsdttcko 
BXNEnrs. — 

"(1)  GENXaAL  Bui^. — A  plan  which  has 
been  amended  to  reduce  accrued  benefits 
under  this  subsection  may  be  amended  to 
increase  accrued  benefits,  or  the  rate  of 
future  benefit  accruals,  only  if  the  plan  Is 
amended  to  restore  levels  of  previously  re- 
duced accrued  benefits  of  Inactive  partici- 
pants and  of  participants  who  are  within 
5  years  of  attaining  normal  retirement  age 
to  at  least  the  same  extent  as  any  such  in- 
crease in  accrued  benefits  or  In  the  rate  of 
future  benefit  accruals. 

"(11)  BENXrrr  increases  and  beneftt  ees- 
TOBATTONS. — Por  purposes  of  this  paragraph, 
in  the  case  of  a  plan  which  has  been 
amended  under  this  subsection  to  reduce 
accrued  benefits — 

"(I)  an  Increase  In  a  benefit,  or  in  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  increase  to  the  extent  that 
the  benefit,  or  the  accrual  rate.  Is  thereby 
Increased  above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  the 
terms  of  the  plan  before  the  effective  date 
of  the  amendment  reducing  accrued  bene- 
fits, and 

"(n)  an  increase  in  a  benefit,  or  in  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrxial  rate,  is  not 
thereby  increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  in  effect 
under  the  terms  of  the  plan  immediately 
before  the  effective  date  of  the  amendment 
reducing  accrued  benefits. 

"(B)  Umroaiirrr     in     BSNErrr     axsroBA- 


noN. — If  a  plan  is  amended  to  partially  re- 
store previously  reduced  .accrued  benefit 
levels,  or  the  rate  of  future  oenefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  in  at  least  the  same  proportions  as 
other  accrued  benefits  which  ore  restored. 

"(C)  BENErrr  incbxases  in  teas  or  bene- 
fit REDUCTIONS. — No  benefit  Increase  under  a 
plan  may  take  effect  in  a  plan  year  in  which 
an  amendment  reducing  accrued  benefits  un- 
der the  plan,  in  accordance  with  this  sub- 
section, is  adopted  or  first  becomes  effective. 

"(D)      RETROACTIVE     PAYMENTS. — A     plan     Is 

not  required  to  make  retroactive  benefit 
payments  with  respect  to  that  portion  of  an 
accrued  benefit  which  was  reduced  and  sub- 
sequently restored  under  this  subsection. 

"(6)  Inactive  participant. — For  purposes  of 
this  subsection,  the  term  'inactive  partici- 
pant' means  a  person  not  in  covered  service 
under  the  plan  who  is  in  pay  status  under 
the  plan  or  who  has  a  nonforfeitable  benefit 
under  the  plan. 

"(7)  Variations  in  BENErrr  ADJtJSTMENTS. — 
The  Secretary  may  prescribe  rules  under 
which,  notwithstanding  any  other  provision 
of  tills  subsection,  accrued  benefit  reduc- 
tions or  benefits  Increases  for  different  par- 
ticipant groups  may  be  varied  equitably  to 
refiect  variations  In  contribution  rates  and 
other  relevant  factors  reflecting  differences 
in  negotiated  levels  of  financial  support  for 
plan  benefit  obligations. 

"(8)  NON-ANNtrilT         PAYMENTS         ONDEB 

PLANS  FOR  REORGANIZATION. — Except  as  pro- 
vided in  regulations  prescribed  by  the  Pen- 
sion Benefit  Guaranty  Corporation,  while" 
a  plan  is  in  reorganization  a  nonforfeitable 
benefit  with  respect  to  a  participant  (other 
than  a  death  benefit)  which  Is  attributable 
to  employer  contributions  and  which  has  an 
actuarial  present  value  of  more  than  $1,750 
may  not  be  paid  in  a  form  other  than  an 
annuity  which  (by  Itself  or  in  combination 
with  social  security,  railroad  retirement, 
workers'  compensation  benefits)  provld( 
substantially  level  payments  over  the  e: 
pected  life  of  the  participant. 

"(9)  Certain  terminated  multiemployi 
PLANS. — This  subsection  applies  with  rg- 
spect  to  a  terminated  multiemployer  plj 
to  which  section  4021  of  the  Employee 
tirement  Income  Security  Act  of  1974  fip- 
plies,  until  the  date  on  which  the  last  em- 
ployer withdraws  from  the  plan  within  the 
meaning  of  section  4201  of  that  Act. 

"(f)  Insolvent  Plans  in  Rxorcaniza- 
tion. — 

"(1)  Suspension  of  certain  benefit  pay- 
ments.— In  any  case  in  which  benefit  pay- 
ments under  an  Insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  pajrments  which  are  not  basic  benefits 
shall  be  suspended,  in  accordance  VTlth  this 
subsection,  to  the  extent  necessary  to  rt- 
duce  the  sum  of  such  payments  and  such 
basic  benefits  to  the  greater  of  the  resource 
benefit  level  or  the  level  of  basic  benefits, 
unless  an  alternative  procedure  is  prescribed 
by  the  Pension  Benefit  Guaranty  Corpora- 
tion In  connection  with  a  supplemental 
guarantee  program  established  under  sec- 
tion 4022A (g)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"(2)  DETiNrnoNS. — For  purposes  of  this 
subsection,  for  a  plan  year — 

"(A)  Insolvency. — A  multiemployer  plan 
Is  Insolvent  if — 

"(1)  the  plan  is  in  reorganization,  and  has 
been  amended  to  reduce  accrued  benefits 
to  the  level  at  which  they  are  eligible  for 
the  guarantee  of  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4022A(b) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  and 

"(11)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  as  determined  under 
paragraph  (4) . 

(B)  Resource  benetit  level. — The  term 
'resource  benefit  level'  means  the  level  of 
monthly    benefits    determined    under    para- 


graptis  (3)  (A)  and  (C)  and  (4)  (C)  to  be 
the  highest  level  which  can  be  paid  out  of 
the  plan  s  available  resources. 

"(C)  Available  resources. — The  term 
'available  resources'  means  the  plan's  cash, 
marketable  assets,  contributions,  withdrawal 
liability  payments,  and  earnings,  less  reason- 
able administrative  expenses  and  amounts 
owed  the  Pension  Benefit  Guaranty  Corpo- 
ration under  section  4261(d)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

"(D)  Basic  benefits. — The  term  'basic 
benefits'  means  benefits  guaranteed  by  the 
Pension  Benefit  Guaranty  Corporation  under 
section  4022A  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  without  regard 
to  subsection  (g)  of  that  section. 

"(E)  Insolvency  year. — The  term  'Insolv- 
ency year'  means  a  plan  year  in  which  a  plan 
Is  Insolvent. 

"(3)   BENErrr  payments  under  insolvent 

PLANS. — 

"(A)  Determination  of  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  In  reorga- 
nization shall  determine  and  certify  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available  re- 
sources and  the  benefits  payable  under  th^ 
plan. 

"(B)  UNIFORMrTY  OF  BENEFIT  SUSPEN- 
SIONS.— The  suspension  of  benefit  payments 
under  this  subsection  shall.  In  accordance 
with  regxilatlons  prescribed  by  the  Secretary, 
apply  In  substantially  uniform  proportions  to 
the  bene^ts  of  all  persons  in  pay  status 
(Within  the  meaning  of  section  412(j)  (4) 
(F)  )  under  the  plan,  except  that  the  Secre- 
tary may  prescribe  rules  under  which  bene- 
fits suspensions  for  different  participant 
groups  may  be  varied  equitably  to  reflect 
variations  In  contribution  rates  and  other 
relevant  factors  reflecting  differences  in  ne- 
gotiated levels  of  financial  support  for  plan 
benefits  obligations. 

"(C)  Resource  benott  level  below  level 
OF  basic  benefits. — Notwithstanding  subpar- 
agraph (B),  a  plan  sponsor  may  not  deter- 
mine and  certify  a  resource  benefit  level  for 
a  plan  year  which  Is  below  the  level  of  basic 
benefits,  unless  the  payment  of  all  benefits 
other  than  basic  benefits  is  suspended  for 
that  plan  year. 

"(D)  Excess  resources. — If,  by  the  end  of 
an  Insolvency  year,  the  plan  sponsor  deter- 
mines that  the  plan's  available  resources  in 
that  year  could  have  supported  benefit  pay- 
ments above  the  resource  benefit  level  for 
that  Insolvency  year,  the  plan  sponsor  shall 
distribute  the  excess  resources  to  the  par- 
ticipants and  beneficiaries  who  received 
benefit  payments  from  the  plan  in  that  in- 
solvency year,  in  accordance  with  regulations 
prescribed  by  the  Secretary.  For  purposes  of 
this  subparagraph,  the  term  'excess  re- 
sources' means  available  resources  above  the 
amount  necessary  to  support  the  resource 
benefit  level,  but  no  greater  than  the  amount 
necessary  to  pay  benefits  for  the  plan  year 
at  the  benefit  levels  under  the  plan. 

"(E)  Unpaid  BENEFrrs. — If,  by  the  end  of 
an  insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  partici- 
pants and  beneficiaries,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
the  extent  possible  taking  into  account  the 
plan's  total  available  resources  In  that  in- 
solvency year. 

"(F)  Retroactive  paymen-ts. — Except  as 
provided  in  subparagraph  (D).  a  plan  Is  not 
required  to  make  retroactive  benefit  pay- 
menu  with  respect  to  that  portion  of  a 
benefit  which  was  suspended  under  this  sub- 
section. 

"(4)  PLAN  sponsor  determinations  AND 
CERTinCATlONS. 

"  ( A)  TRIENNIAL  TEST.— As  of  the  end  of  the 
first  plan  year  in  which  a  plan  is  in  reorg^- 
zation.  and  at  least  every  3  years  thereafter 
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(unless  the  plan  is  no  longer  in  reorganiza- 
tion), the  plan  sponsor  shall  compare  the 
value  of  plar  assets  (determined  in  accord- 
ance with  s"  tion  412(J)  (2)  (B)  (11) )  with  the 
total  amount  of  benefit  payments  made  un- 
der the  plan  for  that  plan  year.  Unless  the 
plan  sponsor  determines  that  the  value  of 
plan  assets  exceeds  3  times  the  total  amount 
of  benefit  payments,  the  plan  sponsor  shall 
determine  whether  the  plan  will  lie  insolvent 
in  any  of  the  next  3  plan  years. 

"(B)  Certification  of  insolvency. — ^If, 
at  any  time,  the  plan  sponsor  of  a  plan  In 
reorganization  reasonably  determines,  tak- 
ing Into  account  the  plan's  recent  and  an- 
ticipated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  certify 
no  later  than  3  months  before  the  Insolvency 
year  that  the  plan  will  be  insolvent. 

"(C)  Certification  of  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  determine  and  certify  for 
each  Insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  Insolvency  year. 

"(5)   Notice  requirements. — 

"(A)  Impending  insolvency. — If  the  plan 
sjxjnsor  of  a  plan  in  reorganization  deter- 
mines, under  paragraph  (4)  (A),  that  the 
plan  may  be  insolvent  in  the  next  3  plan 
years,  the  plan  sponsor  shall  notify  the  Sec- 
retary, the  Pension  Benefit  Guaranty  Cor- 
poration, and  the  parties  described  In  sub- 
section (e)(1)(A)  (1),  (11).  and  (111)  of  that 
determination,  and  inform  the  parties  de- 
scribed In  subsection  (e)(1)(A)  (1),  (11),  and 
( HI )  that  If  Insolvency  occurs  certain  benefit 
payments  will  be  suspended,  but  that  basic 
benefits  will  continue  to  be  paid. 

"(B)  Resource  benefit  level. — No  later 
than  2  months  before  the  first  day  of  each 
insolvency  year,  the  plan  sponsor  of  a  plan 
In  reorganization  shall  notify  the  Secre- 
tary, the  Pension  Benefit  Guaranty  Cor- 
poration, and  the  parties  described  In  sub- 
section (e)(lMA)  (1),  (II).  and  (111)  of  the 
resource  benefit  level  determined  and  certi- 
fied for  that  insolvency  year. 

"(C)  Potential  need  roR  financial  as- 
sistance.— Tn  any  case  in  which  the  plan 
sponsor  anticipates  that  the  resource  benefit 
level  for  an  insolvency  year  may  not  exceed 
the  level  of  basic  benefits,  the  olan  sponsor 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation  at  least  6  months  before  the  first 
day  of  that  insolvency  year. 

"(D)  Regulations. — Notice  required  by 
this  paragraph  shall  be  given  in  accordance 
with  regulations  prescribed  by  the  Pension 
Benefit  Guaranty  Corporation,  except  that 
notice  to  the  Secretary  shall  be  given  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 

"(6)  Financial  Assistance. — 

"(A)  Permissive  APPLicA-noN. — If  the  plan 
sponsor  of  an  insolvent  plan  for  which  the 
resources  benefit  level  is  above  the  level  of 
basic  benefits,  anticipates  that,  for  any 
month  in  an  insolvency  year,  the  plan  will 
not  have  funds  sufficient  to  pay  basic  bene- 
fits, the  plan  sponsor  may  apply  for  financial 
assistance  from  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4261  of  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

"(B)  Mandatory  application. — A  plan 
sponsor  who  has  determined  and  certified  a 
resource  benefit  level  for  an  insolvency  year 
which  is  below  the  level  of  basic  benefits  shall 
apply  for  financial  assistance  from  the  Pen- 
sion Benefit  Guaranty  Corporation  under  sec- 
tion 4261  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

"(7)  Certain  terminated  multiemployer 
PLANS. — This  subsection  applies  with  respect 
to  a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
dat«  Ml  whlcb  the  last  employer  withdraws 


from  the  plan  within  the  meaning  of  section 
4201  of  that  Act.". 

Sec.  206.  Definition  or  Multiemployer  Plan. 
Section  414  (relating  to  definitions  and 
special  rules)  is  amended  by  striking  out 
subsection  (f)  and  inserting  in  lieu  thereof 
the  following: 

"(f)    MULTIEMPLOYtX  PLAN. 

"(1)  DEFiNmoN.— The  term 'multiemploy- 
er plan'  means  a  plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(B)  which  is  maintained  pursuant  to  one 
or  more  ccdlective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  sucb  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scrit>e  by  regulation. 

"(2)  Cases  of  common  control. — For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  section  414(c)  are  considered  a  single 
employer. 

"(3)  Continuation  of  status  after  termi- 
nation.— Notwithstanding  paragraph  (1).  fi 
plan  is  a  multiemployer  plan  on  and  after 
Its  termination  date  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  If  the  plan  was  a  multiemployer 
plan  under  this  subsection  for  the  plan  year 
preceding  its  termination  date. 

"(4)  IUansitional  rule. — For  any  plan 
year  which  began  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979.  the  term  multi- 
employer plan'  means  a  plan  described  in 
section  414(f)  of  this  Code  as  in  effect  im- 
mediately before  that  date. 

"(5)  Special  election. — After  the  date  of 
the  enactment  of  the  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1979.  and 
w^lthln  t^e  1-year  period  prescribed  in  sec- 
tion 4403(a)  (2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  the  plan  spon- 
sor of  a  multiemployer  plan  may  irrevocably 
elect,  pursuant  to  regulations  prescribed  by 
the  Pension  Benefit  Guaranty  Corporation, 
that  the  plan  not  be  considered  a  multiem- 
ployer plan,  but  shall  be  considered  a  single- 
employer  plan,  for  any  purpose  under  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  this  Code,  if— 

"(A)  the  plan  was  not  a  multiemployer 
plan  on  the  day  before  the  date  of  the  en- 
actment of  the  Multtemnloyer  Pension  Plan 
Amendments  Act  of  1979.  and 

"(B)  the  plan  paid  premiums  to  the  Cor- 
poration   for    the    3    plan    years    preceding 
such  date  at  the  rate  then   reoulred  for  a 
plan  which  was  not  a  multiemployer  plan.". 
Sec   207.   Related  Technical   Amendments. 

(a)  Sections  401(a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
apply  to  any  transaction  to  the  extent  that 
participants  either  before  or  after  the  trans- 
action are  covered  under  a  multiemployer 
plan  to  which  title  rv  of  the  Emplovee  Pp- 
tlrement  Income  Security  Act  of  1974 
applies.". 

(b)  Section  4975  is  amended — 

(1)  in  subsection  (d)(12).  by  striking  out 
"or"; 

(2)  in  subsection  (d)  (13).  bv  strtVine  out 
the  period  and  inserting  in  lieu  thereof  ": 
or":  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(14)    any  transaction  under  section  4201 
or  4221  of  the  Employee  Retirement  Income 
Security  Act  of  1974.". 
Sec.  208.  Etfective  Date. 

Unless  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 


TTTLB  m — AMENDMENTS  TO  TITLE  I  OF 
THE    EMPLOYEE    RET'REMENT    INCOME 
SECURITT  ACT  OF  1974 
Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  ^curitt  Act 
op  1974. 

Whenever,  in  this  title,  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

Sec  302.  Definition  of  Multiemployer  Plan. 

(a)  Section  3  Is  amended  by  striking  out 
paragraph  (37)  and  inserting  in  Ueu  thereof 
the  following: 

"(37)  (A)  The  term  "multiemployer  plan' 
means  a  plan — 

"(i)  to  which  more  than  one  employer  is 
required  to  contribute. 

"(11)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(111)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation. 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  4001(c)  (1)  are 
considered  a  single  employer. 

"(C)  Notwithstanding  subparagraph  (A), 
a  plan  is  a  multiemployer  plan  on  and  after 
Its  termination  date  if  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  Its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  for  any  plan  year  which  began 
before  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1979.  the  term  'multiemployer  plan' 
means  a  plan  described  in  section  3(37)  of 
this  Act  as  in  effect  immediately  before  such 
date. 

"(E)  After  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1979.  and  within  the  1-year 
period  prescribed  In  section  4403(a)(2).  the 
plan  sponsor  of  a  multiemployer  plan  may 
irrevocably  elect,  pursuant,  to  regulations 
prescribed  by  the  Pension  Benefit  Guaranty 
Corporation,  that  the  plan  not  be  considered 
a  multiemployer  plan,  but  shall  be  consid- 
ered a  single-employer  plan,  for  any  purpose 
under  this  Act  or  the  Internal  Revenue 
Code  of  1954.  if— 

"(1)  the  plan  was  not  a  multiemployer 
plan  on  the  day  before  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979.  and 

"(11)   the  plan  paid  premlimis  to  the  Cor- 
poration for  the  3  plan  years  preceding  such 
date  at  the  rate  then  required  for  a  plan 
which  was  not  a  multiemployer  plan". 
Sec.  303.  Minimum   Vesting   Requirements. 

Section  203  Is  amended — 

( I )  by  adding  at  the  end  of  subsection  (a) 
(3)  (D)  the  following  new  subparagraph: 

"(E)  (I)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because  the  mul- 
tiemployer plan  provides  that  benefits  ac- 
crued as  a  result  of  service  with  the  partici- 
pant's employer  before  the  employer  had  an 
obligation  to  contribute  under  the  plan  may 
not  be  payable  if  the  employer  ceases  contri- 
butions to  the  multiemployer  plan. 

"(11)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because — 

"(I)  the  plan  Is  amended  to  reduce  bene- 
fits under  section  4281  or  under  section  411 
(e)  of  the  Internal  Revenue  Code  of  1954.  or 

"(11)  benefit  payments  under  the  plan  may 
be  suspended  under  section  4281  or  under 
section  '11(f)  of  such  Code.". 
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(3)  In  subsection  (b)(1)(E).  by  strtklng 
out  "and": 

(3)  in  subsection  (b)(1)(F).  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
":  and":  and 

(4)  by  adding  at  the  end  of  subsection  (b) 
(1)(F)   the  foUowlng  new  subparagraph: 

"(O)  in  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(i)  with  an  employer  after  that  employer 
has  withdrawn  from  the  plan,  or,  to  the  ex- 
tent permitted  by  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  after  a  partial 
withdrawal  (as  described  In  section  4201(c) 
(3)):  and 

"(11)    with   any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048.". 
Stc.  304.  Minimum  Fundinc  Rtqitiiiememts. 

(a)  Section  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4021  applies,  until  the  date  on  which 
the  last  employer  withdraws  from  the  plan. 
within  the  meaning  of  section  4201(b).". 

(b)  Section  302  is  amended — 

(1)  in  subsection  (b) .  by  striking  out  "(40 
plan  years  in  the  case  of  a  multiemployer 
plan)"  and  "(20  plan  years  in  the  case  of  a 
multiemployer  plan  i "  each  place  they  ap- 
pear: and 

(2 1  by  Inserting  at  the  end  of  subsection 
(b)   the  foUowlng  new  paragraphs: 

"(6)  In  the  case  of  a  plan  which.  Immedi- 
ately before  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1979.  was  a  multiemployer  plan 
(Within  the  meaning  of  section  3(37)  as  in 
effect  immediately  before  such  date)  — 

"(A)  any  amount  described  in  paragraph 
(2)(B)(11).  i2i(Bi(iil).  or  3(B)  (ii  of  this 
subsection  which  arose  in  a  plan  year  begin- 
ning before  such  date  shall  be  amortized  In 
equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  in  which  the  amount 
arose: 

"(B)  any  amount  described  in  paragraph 
(2)(B)(iv)  or  (3i(B)(li)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an^iual 
Installments  (until  fully  amortized)  over  20 
plan  years,  beginning  with  the  plan  year  in 
which  the  amount  arose: 

"(C)  any  increase  or  decrease  in  past  serv- 
ice liability  which  arises  during  the  period 
of  3  plan  years  beginning  on  or  after  such 
date,  and  results  from  a  plan  amendment 
adopted  before  such  date,  shall  be  amortized 
In  equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  in  which  the  increase  or 
decrease  arises:  and 

"(D)  any  increase  in  past  service  liabllitv 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  a  lower  benefit  level  to  a 
higher  benefit  level  under  a  schedule  of  plan 
benefits  which — 

"(1)  was   adopted   before  such   date,  and 

"(11)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  in  equal  annual  install- 
ments (until  fully  amortized  I  over  40  plan 
years,  beginning  with  the  plan  year  in  which 
the  increase  arises. 

"(7)  For  purposes  of  this  part,  any  amount 
received  by  a  multiemployer  plan  in  pay- 
ment of  all  or  part  of  an  employer's  with- 
drawal liability  under  section  4201  shall  be 
considered  an  amount  contributed  by  the 
employer  to  or  under  the  plan.  The  Secretary 
of  the  Treasury  may  prescribe  by  regulation 
additional  charges  and  credits  to  a  multiem- 
ployer plan's  funding  standard  account  to 


the  extent  necessary  to  prevent  withdrawal 
liability  payments  from  being  unduly 
refiected  as  advance  funding  for  plan 
liabilities.". 

TITLE    rv— RELATED    TECHNICAL.    CON- 

FORMINO,  AND  CLERICAL  AMENDMENTS 

Sec.  401.  Amendment  op  the  Employee  Rc- 

TiREMZNT   Income  SECxniiTT   Act 

or  1974. 

Whenever  in  this  title  an  amendment  Is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 
Sec.  402.  Relates  TfeCHincAi.  Amendments. 

(a)  ( 1 )  Section  4001  is  amended — 

(A)  in  subsection  (a)(2),  by  inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer": 

(B)  by  striking  out  subsection  (a)(3) 
and  inserting  In  lieu  thereof  the  following: 

"(3)  'multiemployer  plan'  means  a  plan — 

"(A)  to  which  more  than  one  employer  is 
required  to  contribute. 

"(B)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)    which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 
except  that,  in  applying  this  paragraph — 

"(1)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  its  termination 
date  if  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(11)  for  any  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multl- 
emoloyer  Pension  Plan  Amendments  Act  of 
1979,  the  term  'multiemployer  plan'  means  a 
plan  described  in  section  414(f)  of  the  Inter- 
nal Revenue  Code  of  1954  as  in  effect  im- 
mediately before  such  date: ". 

(C)  in  subsection  (a)(6),  by  striking  out 
";  and"  and  inserting  In  lieu  thereof  "or 
under  section  4022A  other  than  under  sec- 
tion 4022A(g):": 

(D)  in  subsection  (a)  (7).  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "or 
4022A(R):": 

(E)  by  inserting  at  the  end  of  subsec- 
tion  (a)    the  following  new  paragraphs: 

"(8)  'accrued  benefit'  means  an  accrued 
benefit  which  meets  the  requirements  of  sec- 
tions 204(g)  and  302(c)(8)  and  anv  reeu- 
latlons   and   rulines   prescribed   thereunder: 

"(9)  'benefit  entitlement'  means  the  bene- 
fit of  a  participant  or  beneficiary  under  a 
multiemployer  plan  for  which  the  partici- 
pant has  satisfied  the  service  requirements 
under  the  terms  of  the  plan: 

"(10)  'nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  whioh  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  provlslor^s  of  the  plan 
(other  than  submission  of  a  formal  applica- 
tion, retirement,  ccmpletlon  of  a  required 
waiting  perio:!.  or  death  in  the  case  of  a 
benefit  which  returns  all  or  a  portion  of  a 
participant's  accumulated  mandatory  em- 
plovee  contributions  upon  the  participant's 
death),  whether  or  not  the  benefit  mav  sub- 
sequently be  reduced  by  a  plan  amendment 
or  an  occurrence  of  any  condition; 

"(11)  'withdrawal  liability'  means  an  em- 
ployer's liabllitv  to  a  multiemployer  plan 
under  section  4201,  and  'withdrawal  liability 
payment'  means  a  payment  under  section 
4201(1): 

"(12)  'reorganization  Index'  means  the 
amount  determined  under  section  4241(b) ; 

"(13)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 

"(A)   the  plan's  Joint  board  of  trustees,  or 

"(B)  with  respect  to  a  particular  function, 
other  than  a  function  Imposed  by  section 
4201.  which  the  plan  instruments  have  ^>e- 
cifically   reserved,    consistent   with    require- 


ments of  this  Act,  to  one  or  more  persons  who 
are  named  in  such  plan  instruments,  or  who 
are  identified  pursuant  to  a  procedure  spe- 
cified In  such  Instruments,  such  persons, 

"(14)  'contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  obligation  to  contribute  under  a  multi- 
employer plan,  as  defined  in  regulations  pre- 
scribed by  ehe  Secretary  of  the  Treasury: 

"(15)  'unfunded  benefit  obligations'  means 
with  respect  to  a  plan,  an  amount  equal  to — 

"(A)  the  actuarial  present  value  of  bene- 
fit entitlements  under  the  plan;  less 

"(B)  the  value  of  the  assets  of  the  plan, 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treasury; 

"(16)  'outstanding  claim  for  withdrawal 
liability'  means  a  plan's  claim  for  the  unpaid 
balance  of  the  liability  determined  under 
section  4201  for  which  demand  has  been 
made,  valued  in  accordance  with  regulations 
prescribed  by  the  corporation."; 

(F)  by  redesignating  subsection  (b)  as 
subsection  (c)(1)  and  Inserting  after  sub- 
section (e)  the  following  new  subsection: 

"(b)  The  corporation  may  prescribe  by 
regulation  definitions  for  any  terms  used  in 
this  title  to  the  extent  necessary  to  carry  out 
the  purposes  of  this  title.";  and 

(G)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated)  : 

"(2)  For  purposes  of  this  title,  "single-em- 
ployer plan'  means,  except  as  otherwise  spe- 
cifically provided  in  this  title,  any  plan 
which  is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
otherwise  provided  in  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a.  plan  year  if  they 
are  made  within  the  period  prescribed  under 
section  412(c)  (10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  For  purposes  of  subtitle  E.  'Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate.". 

(2)  Section  4003  is  amended — 

(A)  in  subsection  (a),  by  striking  out  "de- 
termine whether  any  person  has  violated  or 
is  about  to  violate"  and  inserting  in  lieu 
thereof  "enforce";  and 

(B)  in  subsection  (e)(1),  by  striking  out 
"redress  violations  of"  and  inserting  in  lieu 
thereof  "enforce". 

(3)  Section  4007(a)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  corporation  may  waive  or 
reduce  premiums  for  a  multiemployer  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  corpo- 
ration under  section  4261". 

(4)  Section  4021(a)  is  amended  by  insert- 
ing in  the  last  sentence  "unless  otherwise 
specifically  indicated."  before  "a  successor 
plan". 

(5)  Subtitle  B  of  title  IV  Is  amended  by 
inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section : 

"PLAN    PIDTTCIARIES 

"Sec.  4023.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  fiduciary  of  a  plan  to 
which  section  4021  applies  shall  discharge 
the  fiduciary's  duties  with  respect  to  the 
plan  in  accordance  with  standards  pre- 
scribed by  this  Act.  and  in  accordance  with 
the  documents  and  instruments  governing 
the  plan  Insofar  as  such  documents  and  In- 
struments are  consistent  with  the  provisions 
of  this  Act.". 

(6)  Section  4042  Is  amended — 

(A)  in  the  last  sentence  of  subsection  (a), 
by  striking  out  "such  small"  and  inserting 
In  lieu  thereof  "terminated": 

(B)  by  redesignating  subsection  (b)  as 
subsection  (b)(1)  and  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  this  title— 

"(A)  upon  the  petition  of  a  plan  admin- 
istrator or  the  corporation,  the  appropriate 
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United  States  district  court  may  appoint  a 
trustee  in  accordance  with  the  provisions  of 
this  section  if  the  interests  of  the  plan  par- 
ticipants would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  which  is 
in  reorganization  or  to  which  section 
4041A(d)  applies,  unless  such  appointment 
would  be  adverse  to  the  long-range  Interests 
of  the  plan  participants  generally. 

"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  appointment  of  a 
trustee  without  proceeding  in  accordance 
with  the  requirements  of  paragraphs  (1) 
and  (2)."; 

(C)  in  the  first  sentence  of  subsection 
(c) ,  by  striking  out  "and"  after  "Interests 
of  the  participants"  and  inserting  in  lieu 
thereof  "or"; 

(D)  In  subsection  (c),  by  striking  out 
"further"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "unreasonable"; 

(E)  in  subsection  (d)(1)(A)  — 

(I)  by  striking  out  "and"  in  clatise  (Iv); 

(II)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  In  lieu 
thereof  ";  and"; 

(III)  by  inserting  after  clause  (It)  the  fol- 
lowing new  clause: 

"(v)  in  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate 
notices,  amend  the  plan,  and  perform  other 
acts  required  or  authorized  by  subtitle  E,"; 
and 

(Iv)  by  Inserting  after  clause  (vl)  (as  re- 
designated) the  following  new  clause: 

"(vll)  to  require  the  plan  sponsor,  the  plan 
administrator,  any  contributing  or  with- 
drawn employer,  and  any  employee  organiza- 
tion representing  plan  participants  to  fur- 
nish any  information  with  respect  to  the 
plan  which  the  trustee  may  need  in  order 
to  administer  the  plan."; 

(P)  In  subsection  (d)  (1)  (B)  (i),  by  strik- 
ing out  "allocation  requirements  of  section 
4044"  and  Inserting  In  lieu  thereof  "require- 
ments of  this  title"; 

(G)  in  subsection  (d)  (I)  (B)  (Iv),  by  strik- 
ing out  ",  except  to  the  extent  that  the  cor- 
poration Is  an  adverse  party  In  a  suit  or 
proceeding"; 

(H)  In  subsection  (d)(2)(B).  by  striking 
out  "and"; 

(I)  In  subsection  (d)(2)(C),  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
a  comma;  and 

(J)  by  inserting  at  the  end  of  subsection 
(d)  (2)  (C)  the  following  new  subparagraphs: 

"  (D)  each  employer  who  Is  or  may  be  liable 
to  the  plan  under  section  4201, 

"  (E)  each  employer  who  has  an  obligation 
to  contribute,  within  the  meaning  of  section 
4201(b)  (6) ,  under  a  multiemployer  plan,  and 

"(P)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  an 
employer  described  in  subparagraph  (C), 
(D).or  (E).". 

(7)  Section  4044  Is  amended — 

(A)  In  subsection  (a) ,  by  Inserting  "single- 
employer"  before  "defined  benefit  plan"; 

(B)  m  subsection  (c) ,  by  Inserting  "single- 
employer"  before  "plan  occurring  during" 
and    before    "plan    occurring    after";     and 

(C)  In  subsection  (d)(1),  by  inserting 
"single-employer"  befcx^e  "plan  may  be 
distributed". 

(8)  Section  4048  is  amended — 

(A)  by  inserting  "(a)"  before  "For"; 

(B)  bv  Inserting  "of  a  single-employer 
plan"  after  "date  of  termination";  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■'(b)  For  purposes  of  this  title,  the  date 
of  termination  of  a  multiemployer  plan  la — 


"(1)  In  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  section 
4041A,  the  date  determined  under  subsection 
(b)  of  that  section;  or 

"(2)  in  the  case  of  a  plan  terminated  in 
acccM'dance  with  the  provisions  of  section 
4042.  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee  appointed  under  section  4042(b)  (2), 
if  any),  or,  if  no  agreement  Is  reached,  the 
date  established  by  the  court.". 

(b)  (1)  Section  208  is  amended  by  striking 
out  the  last  sentence  and  Inserting  in  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403  Is  amended — 

(A)  in  subsection  (a)(1),  by  striking  out 
"title"  and  inserting  In  lieu  thereof  "Act"; 

(B)  in  subsection  (c)(1),  by  striking  out 
"4042  and  4044"  and  inserting  in  lieu  thereot 
"4041A.  4042,  4044.  4201(b)  (8)  and  (9), 
4201(c),  and  4261";  and 

(C)  in  subsection  (c)  (2)  (A),  by  inserting 
"or  a  payment  of  withdrawal  liability  under 
section  4201"  after  "In  the  case  of  a  con- 
tribution". 

(3)  Section  3002  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  cw 
final  regulation  authorized  by  section  411  (e) , 
411(f),  or  412(J)  of  the  Internal  Revenue 
Code  of  1954,  or  by  sections  4241  through 
4245  of  this  Act,  before  publishing  any  such 
proposed  or  final  regulation.". 
Sec.  403.  Conforming   Amendments. 

(a)  Section  4005  is  amended — 

(1)  by  striking  out  the  second  sentence 
of  subsection  (a)  and  Inserting  in  lieu  there- 
of the  following:  "One  of  the  funds  shall 
be  used  with  respect  to  basic  benefits  guar- 
anteed under  section  4022,  one  of  the  funds 
shall  be  used  with  respect  to  basic  benefits 
guaranteed  under  section  4022A.  one  of  the 
funds  shall  be  used  with  respect  to  non- 
basic  benefits  guaranteed  under  section  4022 
(if  any),  and  the  remaining  fund  shall  be 
used  with  respect  to  non-basic  benefits  guar- 
anteed under  section  4022A  (if  any)'; 

(2)  In  subsection  (b)(2)(A),  by  Inserting 
"or  4022A"  after  "4022": 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)  (2)  and  redesignating  sub- 
paragraphs (C),  (D),  and  (E)  as  subpara- 
graphs (B),  (C),  and  (D),  respectively:  and 

(4)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4204,  and  shall 
be  credited  with  the  appropriate — 

"(4)  premiums,  penalties,  and  interest 
charges  collected  under  this  title,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  to  make  pay- 
ments pursuant  to  the  supplemental  program 
established  under  section  4204,  Including 
those  expenses  and  other  charges  determined 
to  be  appropriate  by  the  corporation. 

"(2)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate.". 

(b)  Section  4007(a)  Is  amended  by  strik- 
ing out  the  second  sentence. 

(c)  Section  4022  Is  amended — 

(1)  In  the  section  heading,  by  inserting 

" — SINCLE-EMPLOTEB    PLANS"    after    "BENEITrS 
CT7ARANTEED"; 

(2)  In  subsection  (a)  — 

(A)  by  Inserting  ",  in  accordance  with  this 
section,"  after  "guarantee"; 

(B)  by  Inserting  "pension"  after  "all  non- 
forfeitable"; and 


(C)  by  inserting  "single-employer"  before 
"plan  which  terminates"; 

(3)  in  subsection  (b)(1),  by  striking  out 
"(8)"  and  inserting  in  lieu  thereof  "(7)"; 
and 

(4)  by  striking  out  paragraph  (6)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6),  (7),  and  (8)  of  such  subsecUon  as  para- 
graphs (5),  (6),  and  (7),  respectively. 

(d)  Section  4041  Is  amended— 

(1)  in  the  section  heading,  by  striking  out 

""TERMINATION    BT    PLAN    ADKIinSTRATOB"    and 

inserting    in    lieu    thereof    "'termimation — 

SINGLE-EMPLOTER   PLANS"; 

(2)  In  sutMectlon  (a),  by  Inserting  "sin- 
gle-employer" after  "termination  of  a";  and 

(3)  by  striking  out  subsection  (g). 

(e)  Section  4046  is  amended — 

(1)  in  paragraphs  (2)  and  (3)  — 

(A)  by  Inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  Inserting  "basic"  before  "beneflu": 
and 

(2)  in  paragraph  (3) ,  by  strtklng  out  ""4022 
(b)(5)'"  and  inserting  In  lieu  thereof  ""4023- 
B". 

(f)  Section  4061  Is  amended  to  read  as 
follows: 

""amounts  patablr  bt  the  co«po«ation 
■"Sec.  4061.  "The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  terminated 
under  this  title  subject  to  the  limitations 
and  requirements  of  subtitle  B  of  this  title. 
The  corporation  shall  provide  financial  as- 
sistance to  pay  benefits  under  a  multiem- 
ployer plan  which  is  Insolvent  under  section 
4245(b)(1)  or  4281(d)(2)(A),  subject  to  the 
limitations  and  requirements  of  subtitles  B, 
C,  and  E  of  this  title.  Amounts  guaranteed 
by  the  corporation  under  sections  4022  and 
4022A  shall  be  paid  by  the  corporation  out  of 
the  appropriate  fund.  The  corporation  shall 
make  payments  under  the  supplemental  pro- 
gram to  reimburse  multiemployer  plans  for 
uncollectible  withdrawal  liability  out  of  the 
fund  established  under  section  4005(d).". 

(g)  Section  4062(a)  Is  amended  by  strtklng 
out  "plan  (other  than  a  multiemployer 
plan)"  and  inserting  In  Ueu  thereof  "single- 
employer  plan". 

(h)  Section  4063  Is  amended — 

( 1 )  in  the  first  sentence  of  subsection  (a) , 
by  Inserting  "(other  than  a  multiemployer 
plan)"  after  "makes  contrtbutions";  and 

(2)  In  the  second  sentence  of  suboectlon 
(d),  by  Inserting  "(other  than  a  multiem- 
ployer plan)"  after  "of  a  plan". 

(1)  Section  4064(a)  is  amended  by  Insert- 
ing ""(other  than  a  multiemployer  plan)" 
after  ""plan  under  which  more  than  one  em- 
ployer  makes  contrtbutions". 

(J)   Section  4066  Is  amended  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 
Sec.  404.  Clereal  Amendments. 

The  table  of  contents  In  section  1  Is 
amended — 

(1)  by  striking  out  the  Items  relating  to 
sections  4022  and  4023  and  Inserting  In  lieu 
thereof  the  following  new  Items: 

"Sec.  4022.  Benefits  guaranteed — single-em- 
ployer plans. 

"Sec.  4022A.  Benefits  guaranteed — multiem- 
plojrer  plans. 

■Sec.  4022B.  Aggregate  limit  on  benefits  gtiax- 
anteed. 

""Sec.  4023.  Plan  fiduciaries.": 

(2)  by  striking  out  the  Item  relating  to 
section  4041  and  Inserting  In  lieu  thereof  the 
following  new  items: 

"Sec.     4041.     Termination — single-employer 

plans. 
"Sec.     4041A.     Termination — multiemployer 
plans.": 

(3)  by  strtklng  out  aU  after  the  Item  re- 
lating to  section  4068  and  Inserting  In  Ueu 
thereof  the  following  new  Items: 
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"Subtitle   E — Special    Provisions   for   Multi- 
employer Plans 
"Part  1 — Emplotzk  Withdrawais 
"Sec.  4201.  Employer  withdrawals. 
"Sec.  4202.  Approval  of  amendments. 
"Sec.  4203.  Determination  of  withdrawal  li- 
ability. 
"Sec.  4204.  Reimbursements  for  uncollectible 
withdrawal  liability. 
"Pakt  2 — Mebcer  or  Transfer  op  Plaw 
Assets  or  Liabilities 
"Sec.  4221.  Mergers  and  transfers  to  multi- 
employer plans. 
"Sec.  4222.  Transfers    between    a    multiem- 
ployer plan  and  a  single-em- 
ployer plan. 
"Sec.  4223.  Partition. 
"Sec.  4224.  Asset  transfer  rules. 
"Part    3 — Riorcanization:    MtKiMmi    Con- 
TRiBtrrioN  Requirement  roR  Mtn,TiEMPi.oT- 
ER  Plans 
"Sec.  4241.  Reorganization  status. 
"Sec.  4242.  Notice     of     reorganization     and 

funding  requirements. 
"Sec.  4243.  Minimum   contribution    require- 
ment for  multiemployer  plans. 
"Sec.  4244.  Adjustments  in  accrued  benefits. 
"Sec.  4245.  Insolvent  plans. 

"Part  4 — Financial  Assistance 
"Sec.  4261.  Financial  assistance. 

"Part  5 — Benetits  After  Termination 
"Sec.  4281.  Benefits  under  certain  terminated 
plans. 
"Part  6 — Enforcement 

"Sec.  4301.  Civil  Actions. 

"Sec.  4302.  Penalty    for    failure    to    provide 

notice. 
"Subtitle  F — Transition  Rules  and  Effective 

Dates 
"Sec.  4401.  Amendment  to  Internal  Revenue 

Code  of  1954. 
"Sec.  4402.  Transition     rules    and    effective 

dates. 
"Sec.  4403.  Election.". 

Sec  405.  Action  Taken  Before  Regulations 
Are  Prescribed. 

(a)  Except  as  otherwise  provided  In  the^ 
amendments  made  by  this  Act  and  in  sub-' 
section  (b).  if  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance is  to  be  set  forth  in  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  Instruction  Issued, 
or  temporary  rule  prescribed,  before  such 
action  is  taken  by  an  officer  having  authority 
to  prescribe  regulations  relating  to  such  ac- 
tion. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
RECOMMENDED  BT  THE  COMMITTEE  ON  WATS 
AND    MEANS 

The  CHAIRMAN.  The  Clerk  wiU  des- 
ignate the  committee  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Ways  and  Means. 

The  committee  amendment  in  the 
nature  of  a  substitute  reads  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert :  ' 

Section  1.  Short  Title.       | 

This  Act  may  be  cited  as  the  "Multiem- 
ployer   Pension    Plan    Amendments    Act    of 
1980'. 
Sec.  2.  Table  of  Contents. 

The  table  of  contents  is  as  follows: 
TABLE  OF  CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  declaration  of  policy. 


TITLE  I — AMENDMENTS  TO  TITLE  IV  OF 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF   1974 


Sec.   101. 

Sec.  102. 
Sec.  103. 
Sec.   104. 


Sec.  105 
Sec.    106 

Sec.  107. 

Sec.  108. 


Amendment  of  the  Etaployee  Re- 
tirement Income  Security  Act  of 
1974. 

Multiemployer  guarantees;  aggre- 
gate limit  on  guarantees. 

Termination — multiemployer 
plans. 

Employer  withdrawals:  merger  or 
transfer  of  plan  assets  or  liabili- 
ties; reorganization;  minimum 
contribution  requirement  for 
multiemployer  plans;  financial 
assistance;  benefits  after  termi- 
nation; enforcement. 

Premiums. 

Annual   report  of  plan   adminis- 
trator. 

Contingent  employer   liability   in- 


surance. 
Transition 
dates. 


rules     and      effective 


TITLE  11— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OP  1954 

Sec.  201.  Amendment  of  the  Internal  Reve- 
nue Code  of  1954. 

Sec.  202.  Multiemployer  plans  in  reorganiza- 
tion. 

Sec.  203.  Minimum  funding  requirements. 

Sec.  204.  Excise  taxes. 

Sec.  205.  Deductibility  of  employer  liability 
payments. 

Sec.  206.  Minimum  vesting  requirements. 

Sec.  207.  Definition  of  multiemployer  plan. 

Sec.  208.  Related  technical  amendments. 

Sec.  209.  Tax  exemption  for  withdrawal  lia- 
bility payment  funds. 

Sec.  210.  Effective  date. 

TITLE  III — AMENDMENTS  TO  TITLE  I  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF   1974 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  302.  Definition  of  multiemployer  plan. 

Sec.  303.  Minimum  vesting  requirements. 

Sec.  304.  Minimum    funding    requirements. 

jec.  305.  Liquidated  damages  with  respect 
to   delinquent   contributions. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Amendment  of  the  Employee  Re- 
]  tlrement  Income  Security  Act  of 
1974. 

Sec.  402.  Related    technical    amendments. 

Sec.  403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  405.  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Guaranty  Corpo- 
ration put  in  budget. 

Sec.  3.  Findings  and  Declaration  op  Policy. 
(a)  The  Congress  finds  that — 

(1)  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the 
increase  in  private  pension  plan  coverage 
over  the  past  three  decades: 

(2)  the  continued  well-being  and  security 
of  millions  of  employees  and  their  depend- 
ents  are   directly    affected    by    these   plans; 

(3)  multiemployer  plans  have  a  substan- 
tial Impact  on  interstate  commerce  and  are 
affected  with  a  national  public  interest; 

(4)  the  characteristics  of  multiemployer 
plans  make  them  susceptible  to  industry 
declines  or  employer  withdrawals  which 
may  result  in  a  substantially  Increased  fund- 
ing burden  for  the  remaining  employers 
which  can  adversely  affect  labor-manage- 
ment relations; 

(5)  economic  problems  In  some  industries 
supporting  multiemployer  plans  make  plan 
continuation  highly  uncertain; 

(6)  the  determination  of  the  extent  to 
which  an  Industry  can  afford  to  continue 
full  support  for  all  obligations  of  a  multi- 


employer  plan    is    best   made    through    the 
process  of   collective   bargaining;    and 

(7)  even  the  termination  of  a  few  multi- 
employer plans  can  have  a  serious  financial 
impact  on  the  plan  termination  insurance 
program,  causing  increases  in  multiem- 
ployer plan  premiums  which  could  be  so 
high  as  to  precipitate  additional  multiem- 
ployer plan  terminations. 

(b)  The  Congress  further  finds  that — 

( 1 )  the  current  multiemployer  plan  ter- 
mination insurance  provisions  are  unlikely 
to  achieve  their  objectives  of  protecting 
plan  participants  against  benefit  losses  and 
encouraging  the  growth  and  maintenance 
of  multiemployer  pension  plans;    and 

(2)  it  is  desirable,  in  order  to  avoid  en- 
couraging employer  withdrawals  and  termi- 
nation of  multiemployer  plans  and  to 
contain  the  potential  costs  of  the  termina- 
tion insurance  program  within  reasonable 
bounds,  to  revise  the  current  program  in 
order  to  enhance  the  financial  soundness  of 
such  plans  and  to  place  primary  emphasis  on 
plan  continuation. 

(c)  It  is  hereby  declared  to  be  the  policy 
of  this  Act  to  protect  the  Interests  of  par- 
ticipants and  beneficiaries  in  financially 
distressed  multiemployer  plans  and  to  en- 
courage the  growth  and  maintenance  of 
multiemployer  plans  by — 

(M  authorizing  the  opportunity  for  plan 
reorganization  for  plans  in  a  financially 
precarious  position; 

(2)  restructuring  the  guarantee  of  pen- 
sion benefits  under  multiemployer  plans  to 
provide  equitable  protection  for  plan  par- 
ticipants within  acceptable  cost  levels: 

(3)  revising  the  multiemployer  plan  ter- 
mination insurance  program  to  make  plan 
insolvency   the   only    Insurable   event; 

(4)  revising  the  termination  rules  to  re- 
quire that  contributions  to  a  plan  continue 
although  vesting  and  benefit  accruals  cease: 

(5)  revising  the  minimum  funding  stand- 
ards applicable  to  miiltlemployer  plans  to 
assure  that  contributions  are  generally  suf- 
ficient to  pay  vested  benefits; 

(6)  requiring  that  an  employer  who  with- 
draws from  a  multiemployer  plan  furd  a 
reasonable  share  of  the  plan's  unfunded 
vested  obligations; 

(7)  revising  the  definition  of  a  multiem- 
ployer plan  to  avoid  administrative  uncer- 
tainties; 

(8)  revising  the  rules  governing  multi- 
employer plan  mergers  and  transfers  of 
assets  or  liabilities  to  facilitate  appropriate 
mergers  and  transfers:  and 

(9)  revising  the  multiemployer  plan  pre- 
mium structure  to  assure  adequate  financ- 
ing for  the  multiemployer  plan  termination 
program. 

TITLE  I— AMENDMENTS  TO  TITLE  IV  OP 

THE   EMPLOYEE   RETIREMENT   INCOME 

SECURITY  ACT  OP  1974 
Sec     101.    Amendment    of    the    Employee 
Retirement   Income   Securitt 
Act    of    1974. 

Whenever.  In  this  title,  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  reoeal  of  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 
Sec  102.  Multiemployer  Guarantee;  Ag- 
gregate Limit  on  Guarantees. 

Subtitle  B  of  title  IV  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sections : 

"BENEFITS    guaranteed MULTIEMPLOTER 

PLANS 

"Sec.  4022A.  (a)  The  corporation  shall 
guarantee,  in  accordance  with  this  section, 
the  payment  of  all  nonforfeitable  pension 
benefits  (other  than  benelts  becoming  non- 
forfeitable   solely   on    account   of   the   ter- 


mination of  a  plan)   under  the  terms  of  a 
multiemployer  plan — 

"(1)    to  which  section  4021   applies,  and 

(2)  which  is  Insolvent  under  section 
4246(b)  or  4281 (d)(2). 

"(b)(1)  For  purposes  of  this  section,  a 
benefit  or  benefit  increase  which  has  been 
in  effect  under  a  plan  for  less  than  60  months 
before  the  earlier  of — 

"(A)   the  plan  termination  date,  or 

"(B)  the  first  day  of  the  plan  year  for 
which  an  amendment  reducing  the  benefit  or 
the  benefit  increase  is  taken  Into  account 
under  section  4245(a)  (2)  in  determining  the 
minimum  contribution  requirement  for  the 
plan  year  under  section  4243(b), 
is  not  eligible  for  the  corporation's  guaran- 
tee. 

"(2)  For  purposes  of  this  section — 

"(A)  the  date  on  which  a  benefit  or  a 
benefit  increase  under  a  plan  is  first  In  ef- 
fect is  the  later  of — 

"(1)  the  date  on  which  the  documents 
establishing  or  increasing  the  benefit  were 
executed,  or 

"(11)  the  effective  date  of  the  benefit  or 
benefit  Increase; 

"(B)  the  period  of  time  for  which  a  bene- 
fit or  a  benefit  incretise  has  been  In  effect 
under  a  successor  plan  Includes  the  period 
of  time  for  which  the  benefit  or  benefit  in- 
crease was  In  effect  under  a  previously  estab- 
lished plan:  and 

"(C)  in  the  case  of  a  plan  to  which  section 
4021  did  not  apply  on  September  3,  1974,  the 
time  periods  referred  to  in  this  section  are 
computed  beginning  on  the  date  on  which 
section  4021   first  applies  to  the  plan. 

"(c)(1)  Except  as  provided  in  subsection 
(g),  the  benefit  of  a  participant  or  a  bene- 
ficiary which  is  guaranteed  under  this  sec- 
tion by  the  corporation  with  respect  to  a 
plan  Is  the  product  of — 

"(A)  100  percent  of  the  accural  rate  up 
to  $5,  plus  70  percent  of  the  lesser  of — 

"(1)   $15,  or 

"(11)  the  accrual  rate,  if  any.  In  excess  of 
$5.  and 

"(B)  the  participant's  years  of  credited 
service. 

"(2)  Except  as  provided  in  paragraph  (6) 
of  this  subsection  and  In  subsection  (g).  In 
applying  paragraph  (1)  with  respect  to  a 
plan  described  in  paragraph  (5)  (A) ,  the  term 
■80  percent'  shall  be  substituted  In  para- 
graph (1)  (A)  for  the  term  '70  percent". 

"  (3)   For  purposes  of  this  section — 

"(A)  the  accural  rate  Is  an  amount  equal 
to  the  base  benefit  of  the  participant  or 
beneficiary,  divided  by  the  participants' 
years  of  credited  service;  and 

"(B)  'base  benefit'  means  the  monthly 
benefit  of  the  participant  or  beneficiary 
which  Is  described  In  subsection  (a)  and 
which  Is  eligible  for  the  corporation's  guar- 
antee under  subseclon   (b),  which  Is — 

"(1)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  In  the  form  of  a  life 
annuity,  determined  under  regulations  pre- 
scribed by  the  corporation,  and 

"(11)  determine  without  regard  to  any  re- 
duction under  section  411(a)(3)(E)  of 
the  Internal  Revenue  Code  of  1954. 

"(4)  For  purposes  of  this  subsection — 

"(A)  a  year  of  credited  service  Is  a  year  (as 
defined  In  regulations  prescribed  by  the 
corporation)  In  which  the  participant  com- 
pleted— 

"(1)  a  full  year  of  participation  In  the  plan, 
or 

"(11)  any  period  of  service  before  participa- 
tion which  Is  credited  for  purposes  of  benefit 
accrual  as  the  equivalent  of  a  full  year  of 
participation: 

"(B)  any  such  year  (as  defined  in  regula- 
tions prescribed  by  the  corporation)  in  or  for 
which  the  participant  is  credited  for  purposes 
of  benefit  accrual  with  a  fraction  of  the 
equivalent  of  a  full  year  of  participation  shall 


be  counted  as  such  a  fraction  of  a  year  of 
credited  service;  and 

"(C)  years  of  credited  service  shall  be  de- 
termined by  including  service  which  may 
otherwise  be  disregarded  by  the  plan  under 
section  411(a)  (3)  (E)  of  the  Internal  Revenue 
Code  of  1954. 

"(5)  (A)  A  plan  is  described  In  this  sub- 
paragraph If — 

"(1)  the  first  year  in  which  the  plan  is  in- 
solvent under  section  4246(b)  or  4281(d)  (2) 
for  which  benefits  are  required  to  be  reduced 
to  the  levels  provided  In  this  subsection  be- 
gins before  the  year  2000;  and 

"(II)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan  years 
(or  of  such  lesser  number  of  plan  years  tor 
which  the  plan  was  maintained )  immediately 
preceding  the  first  plan  year  to  which  the 
minimum  funding  standards  of  section  412 
of  the  Internal  Revenue  Code  of  1954  apply, 
the  total  amount  of  the  contributions  re- 
quired under  the  plan  for  each  plan  year 
was  at  least  equal  to  the  sum  of — 

"(I)  the  normal  cost  for  that  plan  year, 
and 

"(II)  the  Interest  on  the  unfimded  past 
service  liability  for  that  plan  year,  deter- 
mined as  of  the  beginning  of  that  plan  year. 

"(B)  A  plan  shall  not  be  considered  de- 
scribed in  subparagraph  (A)  If — 

"(i)  it  Is  established  by  the  actuarial  valu- 
ations performed  during  the  period  described 
in  subparagraph  (A)  (11)  that  the  total 
amount  of  the  contributions  required  under 
the  plan  for  the  plan  years  for  which  the 
valuations  were  performed  was  at  least  equal 
to  the  sum  described  In  subparagraph  (A) 
(»): 

"(11)  the  number  of  actuarial  valuations 
performed  during  the  period  described  In 
subparagraph    (A)  (11)    is — 

"(I)  at  least  2,  in  any  case  In  which  such 
period  consists  of  more  than  6  plan  years, 
and 

"(11)  at  least  1,  in  any  case  In  which  such 
period  consists  of  6  or  less  plan  years;  and 

"(ill)  the  plan  sponsor  certifies  that  to 
the  best  of  the  plan  sfwnsor's  knowledge 
there  Ls  no  information  available  which  es- 
tablishes that  the  total  amount  of  the  con- 
tributions required  under  the  plan  for  any 
plan  year  during  the  period  described  in  sub- 
paragraph (A)  (11)  for  which  no  valuation 
was  performed  is  less  than  the  sum  described 
in  subparagraph    (A)(il). 

"(C)  A  plan  which  does  not  meet  the 
requirements  of  subparagraph  (B)  shall  not 
be  considered  a  plan  described  in  subpara- 
graph (A)  if  other  records  possessed  by  the 
plan  establish  to  the  satisfaction  of  the  cor- 
poration that  the  total  amount  of  the  contri- 
butions required  under  the  plan  for  each 
plan  year  during  the  period  described  in  sub- 
paragraph (A)  (11)  is  at  least  equal  to  the 
sum  described  in  subparagraph    (A)  (11). 

"(6)  Notwithstanding  paragraph  (2),  in 
the  case  of  a  plan  described  in  paragraph 
(S)(A),  if  for  any  period  of  3  consecutive 
plan  years  beginning  with  the  first  plan  year 
to  which  the  minimum  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  is  an  amount 
equal  to  at  least  8  times  the  benefit  pay- 
ments for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to 
such  plan:  and 

"(B)  the  benefit  of  a  participant  or  bene- 
ficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  shall  be  an  amount  de- 
termined under  paragraph  (1). 

"(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(a)  (3)  (E)  of 
the  Internal  Revenue  Code  of  1964,  the  cor- 
poration shall  guarantee  the  lesser  of — 

"(1)  the  reduced  benefit,  or 

"(2)  the  amount  determined  under  sub- 
section (c). 


"(e)  The  corporation  shall  not  guarantee 
benefits  under  a  multiemployer  plan  which, 
under  section  4022(b)(6).  would  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  this  section,  and 
at  least  every  flJth  year  thereafter,  the  cor- 
poration shaU — 

"(A)    conduct  a  study  to  determine — 

"(1)  the  premiums  needed  to  maintain 
the  basic-benefit  guarantee  levels  for  multi- 
employer plans  described  in  subsection  (c). 
and 

"(U)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  in- 
creased without  increasing  the  baslc-beneflt 
premiums  for  multiemployer  plans  under 
this  title:  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

"(2)  (A)  If  the  last  report  described  In 
paragraph  (l)  indicates  that  a  premium  in- 
crease Is  necessary  to  support  the  existing 
basic-benefit  guarantee  levels  for  multiem- 
ployer plans,  the  corporation  shall  transmit 
to  the  Committee  on  Ways  and  Means  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate by  March  31  of  any  calendar  year  In 
which  congressional  action  under  this  sub- 
section is  requested — 

"(1)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  which 
would  be  necessary  in  the  absence  of  an  In- 
crease in  premiums  approved  in  accordance 
with  section  4006 (b), 

"(11)  a  revised  schedule  of  baslc-beneflt 
premiums  for  multiemployer  plans  which  is 
necessary  to  support  the  existing  basic-bene- 
fit guarantees  for  such  plans,  and 

"(111)  a  revised  schedule  for  baslc-beneflt 
guarantees  for  multiemployer  plans  for 
which  the  schedule  of  premiums  necessary 
is  higher  than  the  existing  premium  sched- 
ule for  such  plans  but  lower  than  the  revised 
schedule  of  premiums  for  such  plans  speci- 
fied In  clause  (11),  together  with  such  sched- 
ule of  premiums. 

"(B)  The  revised  schedule  of  increased 
premiums  referred  to  in  subparagraph  (A) 
(11)  or  (A)  (ill)  shall  go  Into  effect  as  ap- 
proved by  the  Congress  by  concurrent  reso- 
lution. 

"  (C)  If  an  Increase  in  premiums  Is  not  ap- 
proved, the  revised  guarantee  schedule  de- 
scribed in  subparagraph  (A)  (1)  shall  go  Into 
effect  on  the  first  day  of  the  second  calendar 
year  followlng,^e  year  in  which  such  re- 
vised guaramee  schedule  was  submitted  to 
the  Congr^. 

"(3)  (A)  If  the  last  report  described  in 
paragraph  (1)  Indicates  that  basic-benefit 
guarantees  for  multiemployer  plans  can  be 
increased  without  increasing  the  basic-bene- 
fit premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  the  calendar  year  in  which 
congressional  action  under  this  paragraph 
is  requested — 

"(1)  a  revised  schedule  of  Increases  in  the 
basic-benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  basic- 
benefit  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  bulc-beneflt 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  The  revised  schedules  referred  to  in 
subparagraph   (A)  (1)   or  subparagraph    (A) 
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(11)   shaJl  go  Into  effect  as  approved  by  the 
Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  m  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives, 
respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  concurrent  resolutions  (as  de- 
fined In  subparagraph  (B)).  Such  subpara- 
graphs shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith. 
They  are  enacted  with  a  full  recognition  of 
the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the 
procedure  of  that  House)  at  any  time,  In  the 
same  manner,  and  to  the  same  extent  as  In 
the  case  of  any  rule  of  that  House. 

"(B)  For  purposes  of  this  subsection,  'con- 
current resolution'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  is  aa  follows:  'That  the 
Congress  favors  the  proposed  schedule  de- 
scribed in transmitted  to  the  Congress 

by  the  Pension  Benefit  Guaranty  Corporation 

on   .',    the   first    blank   space   therein 

being  filled  with  'section  40a2A(f)  (2)  (A)  (11) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974',  'section  40aaA(f)  (2)  (A)  (HI)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974'.  'section  4022A(f)  (3)  (A)  (1)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974'.  or  'section  4022A(f)  (3)  (A)  (11) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974'  (whichever  is  applicable) ,  and 
the  second  blank  space  therein  being  filled 
with  the  date  on  which  the  corporation's 
message  proposing  the  revision  was  sub- 
mitted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  In  section  4006(b)  (4)  through  (7). 

"fg)(l)  The  corporation  may  guarantee 
the  payment  of  such  other  classes  of  benefits 
under  multiemployer  plans,  and  establish 
the  terms  and  conditions  under  which  those 
other  classes  of  benefits  are  guaranteed,  as  it 
determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multiem- 
ployer plans  which  would  be  guaranteed  un- 
der this  section  but  for  the  UmlUtlons  In 
subsection  (c).  Such  regulations  shall  be 
proposed  by  the  corporation  no  later  than 
the  end  of  the  18th  calendar  month  follow- 
ing the  date  of  the  enactment  of  this  section. 
The  regulations  shall  make  coverage  under 
the  supplemental  program  available  no  later 
than  April  1,  1982.  Participation  In  the  sup- 
plemental program  shall  be  on  a  voluntary 
basis,  and  a  plan  electing  such  coverage  shall 
continue  to  pay  the  premiums  required  un- 
der section  4006(a)(2)(B)  to  the  revolving 
fund  used  pursuant  to  section  4007  in  con- 
nection with  benefits  otherwise  guaranteed 
under  this  section. 

"(B)  The  regulations  prescribed  under  this 
paragraph  shall  provide — 

••  ( 1 )  that  a  plan  must  elect  coverage  under 
the  supplemental  program  within  the  time 
permitted  by  the  regulations: 

"(11)  that  any  such  election  shall  be  Irre- 
vocable except  to  the  extent  otherwise  pro- 
vided by  the  regulations: 

"(HI)  that  a  plan  may  not  elect  supple- 
mental coverage  unless  the  value  of  the  as- 
sets of  the  plan  as  of  the  end  of  the  plan  year 
preceding  the  plan  year  in  which  the  election 
must  be  made  Is  an  amount  equal  to  15  times 
the  total  amount  of  the  benefit  payments 
made  under  the  plan  for  that  year:  and 

"(Iv)  such  reasonable  terms  and  condi- 
tions for  supplemental  coverage,  including 
funding  standards  and  any  other  reasonable 
limitations  with  respect  to  plans  or  benefits 
covered  or  to  means  of  program  financing. 
as  the  corporation  determines  are  necessary 
and  appropriate  for  a  feasible  supplemental 


program  consistent  with  the  purposes  of  this 
title. 

"(C)  To  the  extent  provided  In  the  regu- 
lations prescribed  under  this  paragraph,  the 
regulations  shall  supersede  the  requirements 
of  sections  424S.  4246.  4261.  and  4281,  and  the 
requirements  of  section  418(P)  of  the  Inter- 
nal Revenue  Code  of  1964. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  nonbaslc 
benefits  for  purposes  of  this  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  Initial  sched- 
ule, shall  go  Into  effect  unless — 

"(1)  such  revised  schedule  has  been  sub- 
mitted to  the  Congress,  and 

"(11)  a  concurrent  resolution  described  In 
subparagraph  (B)  was  not  adopted  before 
the  close  of  the  60th  legislative  day  after  such 
schedule  was  submitted  to  the  Congress. 

"(B)  For  purposes  of  subparagraph  (A),  a 
concurrent  resolution  described  In  this  sub- 
paragraph Is  a  concurrent  resolution,  the 
matter  after  the  resolving  clause  of  which  Is 
as  follows:  'That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted  to 
the  Congress  by  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4022A(g)  (4) 
of  the  Employee  Retirement  Income  Security 

Act  of  1974  on .'.  the  blank  space 

therein  being  filled  with  the  date  on  which 
the  revised  schedule  was  submitted. 

"(C)  POr  purposes  of  suparagraph  (A) ,  the 
term  'legislative  day'  means  any  calendar 
day  other  than  a  day  on  which  either  House 
Is  not  In  session  because  of  a  sine  die  ad- 
journment or  an  adjournment  of  more  than 
3  days  to  a  day  certain. 

"(D)  The  procedure  for  disposition  of  a 
concurrent  resolution  described  In  subpara- 
graph (B)  shall  be  the  procedure  described 
In  paragraphs  (4)  through  (7)  of  section 
4006(b). 

"(h)  Benefits  under  a  plan  which  are  guar- 
anteed under  this  section  shall  be  subject. 
In  the  aggregate,  to  the  limitations  provided 
In  section  4022(b). 

"AGCRECATE    LIMrT   ON    BENEPITS    OtJARANTTED 

"Sec.  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A.  no  person  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  respect 
to  a  participant  an  amount,  or  amounts, 
with  an  actuarial  value  which  exceeds  the 
actuarial  value  of  a  monthly  benefit  in  the 
form  of  a  life  annunlty  commencing  at  age 
65  equal  to  the  amount  determined  under 
section  4022(b)  (3)  (B)  as  of  the  date  of  the 
last  plan  termination. 

"(b)   For  purposes  of  this  section — 

"(1)  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
receipt  of  amounts  from  the  corporation 
pursuant  to  a  guarantee  by  the  corporation 
of  basic  benefits  to  the  extent  provided  In 
regulations  prescribed  by  the  corporation, 
and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving financial  assistance  irom  the  corpora- 
tion shall  be  considered  a  date  of  plan  termi- 
nation.". 

Sec.       103.       Te«mii»atioi» — Multiemploter 
Plans. 

Subtitle  C  of  title  IV  Is  amended  by  In- 
serting after  section  4041  the  following  new 
section : 

"termination MTJLTIEMPLOTER   PLANS 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as 
a  result  of — 

"(1)  the  adoption  after  the  effective  date 
of  this  section  of  a  plan  amendment  which 
provides  that  participants  will  receive  no 
credit  for  any  purpose  under  the  plan  for 
service  with  any  employer  after  the  later 
of— 

"(A)  the  date  on  which  the  amendment  Is 
adopted,  or 


"(B)   the  date  on  which  It  takes  effect: 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4201(b):  or 

"(3)  the  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
described    in    section   4021(b)(1). 

"(b)  (1)  The  date  on  which  a  plan  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a)  Is  the  later  of — 

"(A)  the  date  on  which  the  amendment 
Is  adopted,  or 

"(B)  the  date  on  which  the  amendment 
takes  effect. 

"(2)  The  date  on  which  a  plan  terminates 
under  paragraph  (2)  of  subsection  (a)  Is  the 
earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(B)  the  first  day  of  the  first  plan  year 
for  which  no  employer  contributions  were 
made  under  the  plan. 

"(c)  The  plan  sponsor  of  a  terminated 
multiemployer  plan  shall,  except  as  provided 
In  subsection  (f)(1)  — 

"  ( 1 )  limit  the  payment  of  benefits  to  ben- 
efits which  are  nonforfeitable  under  the  plan 
as  of  the  date  of  the  termination,  and 

"(2)  pay  benefits  attributable  to  employer 
contributions,  other  than  death  benefits, 
only  In  the  form  of  an  annuity,  unless  the 
plan  assets  are  distributed  In  satisfaction  of 
all  nonforfeitable  benefits  under  the  plan. 

"(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  In  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  which  terminates 
under  paragraph  (1)  or  (3)  of  subsection 
(a),  the  rate  of  employer  contributions  un- 
der the  plan  for  each  plan  year  beginning 
on  or  after  the  plan  termination  date  shall 
equal  or  exceed  the  highest  rate  of  employer 
contributions  at  which  an  employer  had  an 
obligation  to  contribute  under  the  plan  In 
the  2  preceding  plan  years  ending  on  or 
before  the  plan  termination  date,  unless  the 
corporation  approves  a  reduction  In  the  rate 
based  on  a  finding  that  the  plan  Is  or  soon 
will  be  fully  funded. 

"(f)  (1)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  payment  other  than 
in  the  form  of  an  annuity  of  a  participant's 
entire  nonforfeitable  benefit  attributable  to 
employer  contributions,  other  than  a  death 
benefit.  If  the  actuarial  present  value  of  the 
entire  nonforfeitable  benefit  does  not  ex- 
ceed $1,750.  The  corporation  may  authorize 
the  payment  of  benefits  under  the  terms  of 
a  terminated  plan  other  than  nonforfeitable 
benefits,  or  the  payment  other  than  In  the 
form  of  an  annuity  of  benefits  having  an 
actuarial  present  value  greater  than  •1.760, 
if  the  corporation  determines  that  such  pay- 
ment is  not  adverse  to  the  interest  of  the 
plan's  participants  and  beneficiaries  gener- 
ally and  does  not  unreasonably  Increase  the 
corporation's  risk  of  loss  with  respect  to  the 
plan. 

"(2)  The  corporation  may  prescribe  re- 
porting requirements  for  terminated  plans, 
and  rules  and  standards  for  the  adminis- 
tration of  such  plans,  which  the  corporation 
considers  appropriate  to  protect  the  Inter- 
ests of  plan  participants  and  beneficiaries 
or  to  prevent  vmreasonable  losses  to  the  cor- 
poration.". 

Sec.  104.  Empi.otek  Wtthdrawals:  Merges 
OR  Transfer  or  Pijin  Assets  or 
LiABn-TTiEs:  Reorganization: 

MtNIMtTM  CONTRlBtrnON  RE- 
quirement for  multiemplotbr 
Plans:  Financial  Assistance; 
Beneitts  Ajter  Termination; 
Enforcement. 

Title  rv  Is  amended — 

(1)  by  striking  out  the  heading  for  sub- 
title E  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 
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"Subtitle  F — Transition  Rules  and 
Effective  Dates"; 


and 

(2)  by  inserting  after  subtitle  D  the  fol- 
lowing new  subtitle: 
"Subtitle  E — Special  Provisions  for  Multi- 
employer Plans 

"Part  1 — ^Employer  Withdrawals 
"determination  op  whether  there  has  been 
withdrawal;      amount     op     withdrawal 
liabilitt 

■Sec  4201.  (a)  (1)  Except  as  otherwise  pro- 
vided In  subsection  (d),  an  employer  who 
withdraws  from  a  multiemployer  plan — 

"(A)  In  a  complete  withdrawal  described 
In  subsection  (b) ,  or 

"(B)  in  a  partial  withdrawal  described  in 
subsection  (c). 

is  liable  to  the  plan  for  an  amount  deter- 
mined under  this  section. 

"(2)  (A)  The  plan  sponsor  shall  determine 
the  amoimt  of  the  liability  of  the  withdrawn 
employer — 

"(1)  In  the  case  of  a  complete  withdrawal, 
in  accordance  with  subsection  (e),  (f),  or 
(g)   (whichever  applies),  or 

"(11)  m  the  case  of  a  partial  withdrawal, 
in  accordance  with  subsection  (c)  (5) . 

"(B)   The  plan  sponsor  shall — 

"(1)  notify  the  withdrawn  employer  of 
the  amount  of  the  liability,  and 

"(11)  collect  the  amount  of  the  liability. 
In  accordance  with  section  4202. 

"(b)(1)  For  purposes  of  this  section,  ex- 
cept as  otherwise  provided  in  this  section, 
an  employer  withdraws  from  a  multiemployer 
plan  In  a  complete  withdrawaU  If  the  em- 
ployer— 

"(A)  permanently  ceases  to  have  an  ob- 
ligation to  contribute  under  the  plan,  or 

"(B)  permanently  ceases  all  covered  op- 
erations under  the  plan. 

"(2)  (A)  For  purposes  of  his  subtitle,  ex- 
cept as  otherwise  provided  In  subsection  (c) 

(11)  or  (h)(1).  in  the  case  of  an  employer 
who  has  an  obligation  to  contribute  under 
a  plan  for  work  performed  In  the  building 
and  construction  Industry,  withdrawal  oc- 
curs only  as  described  in  subparagraph  (B), 
If— 

"(1)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obliga- 
tion to  contribute  under  the  plan  perform 
work  In  the  building  and  construction  in- 
dustry, and 

"(11)   the  plan  — 

"(I)  primarily  covers  employees  in  the 
building  and  construction  Industry,  or 

"(II)  is  amended  to  provide  that  this  para- 
graph applies  to  employers  described  In  this 
subparagraph. 

"(B)  A  withdrawal  occurs  under  this  sub- 
paragraph if — 

"(1)  an  employer  ceases  to  have  an  obliga- 
tion to  contribute  under  the  plan,  and 

"(11)  the  employer — 

"(I)  continues  to  perform  work  in  the 
jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(11)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption,  if  (at  the  time  of  the  resump- 
tion) other  employers  have  an  obligation  to 
contribute  under  the  plan  and  the  plan 
permits  contributions  by  the  employer. 

"(3)  (A)  For  purposes  of  this  subtitle,  ex- 
cept as  otherwise  provided  In  subsection  (c) 

(12)  or  (h)(1).  In  the  case  of  an  employer 
who  has  an  obligation  to  contribute  under 
a  plan  for  work  performed  in  the  entertain- 
ment Industry  (as  defined  in  regulations  pre- 
scribed by  the  corporation) ,  if  the  plan  pri- 
marily covers  employees  in  the  entertainment 
Industry,  withdrawal  occurs  only  as  described 
In  subparagraph  (B) . 


"(B)  A  withdrawal  occurs  under  this  sub- 
paragraph if — 

"(1)   an  employer  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan  and 
"(11)  the  employer — 

"(I)  continues  to  perform  work  In  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(n)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resimiptlon,  if  (at  the  time  of  resumption) 
other  employers  have  an  obligation  to  con- 
tribute under  the  plan  and  the  plan  permits 
contributions  by  the  employer. 

"(4)  For  purposes  of  this  section,  the  diite 
of  the  withdrawal  is — 

"(A)  In  the  case  of  a  withdrawal  described 
in  paragraph  (1).  the  last  day  of  the  plan 
year  in  which  the  cessation  occurs,  or 

"(B)  in  the  case  of  a  withdrawal  described 
in  paragraph  (2)  (B)  or  (3)  (B),  the  date  on 
which  the  employer's  obligation  to  contrib- 
ute under  the  plan  ceases. 

"(5)  The  corporation  shall  provide  by  reg- 
ulation for  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  in  the  event 
that  an  employer  who  has  withdrawn  from 
a  plan  subsequently  resumes  covered  opera- 
tions under  the  plan  or  renews  an  obligation 
to  contribute  under  the  plan,  whichever  ap- 
plies, to  the  extent  that  the  corporation 
determines  that  reduction  or  waiver  of  with- 
drawal liability  is  consistent  with  the  pur- 
poses of  this  Act. 

'"(6)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
be  amended  to  provide  alternative  rules  for 
the  reduction  or  waiver  of  liability  for  a 
complete  withdrawal  In  the  event  that  an 
employer  who  has  vrtthdrawn  from  the  plan 
subsequently  resumes  covered  operations  or 
renews  an  obligation  to  contribute  under  the 
plan,  whichever  applies,  subject  to  the  ap- 
proval of  the  corporation  based  on  a  deter- 
mination that  such  rules  are  consistent  with 
the  purposes  of  this  Act. 

"(c)(1)  Except  as  otherwise  provided  in 
this  section,  there  is  a  partial  wlthdrawail  by 
an  employer  from  a  plan  on  the  last  day  of 
a  plan  year  if  for  such  plan  year — 

'"(A)  there  Is  a  60-percent  contribution 
decline  described  In  paragraph  (2), 

"(B)  there  is  a  facility-closing  25-percent 
contribution  decline  described  in  paragraph 
(3),  or 

■"(C)  there  is  a  cessation  of  contribution 
obligations  described  In  paragraph  (4). 

"(2)  (A)  There  Is  a  60-percent  contribution 
decline  described  In  this  paragraph  for  any 
plan  year  If  during  each  plan  year  in  the  3- 
year  testing  period  the  employer's  contribu- 
tion base  units  do  not  exceed  40  percent  of 
the  employer's  contribution  base  units  for 
the  high  base  year. 
"(M)  For  purpose  of  subparagraph  (A)  — 
"(1)  The  term  "3-year  testing  period' 
means  the  period  consisting  of  the  plan  year 
and  the  Immediately  preceding  2  plan  years. 
"(11)  The  term  'high  base  year'  means  the 
plan  year  of  the  5  plan  years  immediately 
preceding  the  beginning  of  the  3-year  testing 
period  for  which  the  employer's  contribution 
base  units  were  the  highest. 

"(3)  (A)  There  is  a  facility-closing  26-per- 
cent contribution  decline  for  a  plan  year  if — 
""(I)  the  sum  of  the  percentages  determined 
for  facility  closing  In  such  plan  year  and  in 
any  of  the  immediately  precedlhg  5  plan 
years  equal  or  exceeds  25  percent,  and 

"(II)  the  employer's  contribution  base 
units  for  such  plan  year  are  75  percent  or  leas 
of  the  employer's  contribution  base  units  for 
the  high  base  year. 

"(B)   For  purposes  of  subpargraoh  (A)  — 
"(I)  (I)  A  plan  may  be  amended  to  define 
the  term  'facility'. 
"(11)   In  the  case  of  a  plan  which  is  not 


amended  to  define  the  term  'facility',  such 
term  means  an  economic  unit  (generally  at  a 
single  physical  location)  where  business  is 
conducted  or  where  services  or  industrial  op- 
erations are  performed. 

"(11)  The  term  'facility  closing'  means  the 
cessation  of  substantially  all  of  the  employ- 
er's covered  operations  at  a  facility. 

"(ill)  The  percentage  with  respect  to  any 
facility  closing  shall  be  determined  by  divid- 
ing— 

■"(I)  the  employer's  contribution  base 
units  for  the  facility  for  the  plan  y«ar  (of 
the  5  plan  years  immediately  preceding  the 
plan  year  in  which  the  closing  occurred)  for 
which  the  employer's  contribution  base  units 
for  such  facility  were  the  highest,  by 

"(II)  the  employer's  contribution  base 
units  at  all  facilities  for  the  plan  year  taken 
into  account   under  subclause    (I). 

"(iv)  The  term  "high  base  year'  means  the 
plan  year  in  the  base  period  for  which  the 
employer's  contribution  base  units  were  the 
Mghest.  For  purposes  of  this  clause,  the  term 
'base  period'  means  the  5  plan  years  Immedi- 
ately preceding  the  plan  year  for  which  the 
determination  of  whether  there  is  a  facility- 
closing  26-percent  contribution  decline  is 
being  made. 

"(4)  (A)  There  is  a  cessation  of  contribu- 
tion obligations  described  in  this  paragraph 
for  the  plan  year  If  during  such  year  the 
employer  ceases  to  have  an  obligation  to 
contribute  under  I  or  more  but  less  than  all 
collective  bargaining  agreements  under 
which  the  employer  has  been  obligated  to 
contribute  under  the  plan. 

"(B)  For  purposes  of  subparagraph  (A), 
there  shall  not  be  deemed  to  be  a  cessation 
of  obligations  under  a  collective  bargain- 
ing agreement  solely  by  reason  of  the  fact 
that,  with  respect  to  the  same  plan,  an 
aereement  with  1  bargaining  agent  has  been 
substituted  for  an  agreement  with  another 
bargaining  agent. 

"(5)  (A)  The  amount  of  an  employer's 
liability  for  partial  withdrawal  under  this 
subsection  is  equal  to  the  product  of — 

"(1)  the  amount  determined  under  subsec- 
tion (e).  (f).  or  (g).  whichever  applies,  for 
which  the  employer  would  be  liable  had  the 
employer  withdrawn  from  the  plan  (In  a 
complete  withdrawal)  on  the  date  of  the 
partial  withdrawal  (or.  In  the  case  of  a 
partial  withdrawal  described  in  paragraph 
(1)(A).  on  the  last  day  of  the  first  plan 
year  in  the  3-year  testing  period),  multi- 
plied by 

"(11)  the  fraction  described  in  subpara- 
graph (B) . 

■■(B)  For  purposes  of  subparagraph  (A), 
the  fraction  described  in  this  subparagraph 
is  1  minus  a  fraction — 

■■(1)  the  numerator  of  which  is  the  em- 
ployer's contribution  base  units  for  the  plan 
year  following  the  plan  year  in  which  the 
partial  withdrawal  occurs,  and 

"(11)  the  denominator  of  which  is  the  av- 
erage of  the  employer's  contribution  base 
units  for — 

"(I)  except  as  provided  in  subclause  (H). 
the  5  plan  years  Immediately  preceding  the 
plan  year  in  which  the  partial  withdrawal 
occurs,  or 

"(11)  In  the  case  of  a  partial  withdrawal 
described  in  paragraph  (1)(A).  the  6  plan 
years  immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(6)  (A)  If  with  respect  to  any  plan  for  any 
plan  year  there  is  a  liability  under  thU  sub- 
section by  reason  of  a  partial  withdrawal  of 
the  employer,  except  as  provided  In  subpara- 
graph (B),  the  dollar  amount  of  such  with- 
drawal llabUlty  (unreduced  by  any  payments 
of  such  liability  but  reduced  by  any  abate- 
ment of  such  llabUlty)  shall  be  applied  as  a 
credit  against  the  llabUlty  for  any  partial  or 
complete  withdrawal  determined  imder  this 
section  for  a  subsequent  plan  year. 
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"(B)  Thf  corporation  shall  prescribe  such 
regiUatlons  as  may  be  accessary  to  provide 
for  prop>er  adjustment*  In  the  credit  provided 
by  subparagraph  (A)  for — 

"(1)  changes  in  unfunded  benefit  obliga- 
tions arising  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined. 

"(U)  changes  in  contribution  base  units 
occurring  after  the  close  of  the  prior  year  for 
which  partial  withdrawal  liability  was  deter- 
mined, and 

•'(ill)  other  factors, 
so  that  the  liability  for  any  complete  or 
partial  withdrawal  in  any  subsequent  year 
(after  the  application  of  the  credit)  properly 
reflects  the  employer's  proper  share  of  liabil- 
ity with  respect  to  the  plan. 

"(7)  (A)(1)  Except  as  provided  in  clauses 
(11)  and  (ill),  an  employer  is  not  liable 
under  this  subsection  In  connection  with  a 
partial  withdrawal  from  a  plan  If  the  aver- 
age annual  contributions  which  the  em- 
ployer was  required  to  make  under  the  plan 
dvirtng  the  period  of  5  plan  years  preceding 
the  plan  year  in  which  the  partial  with- 
drawal occurs  (or.  In  the  case  of  a  partial 
withdrawal  described  in  paragraph  (1)(A), 
preceding  the  3-year  testing  period)  Is  less 
than  a  percent  of  the  total  average  annual 
contributions  which  all  employers  made 
under  the  plan  during  that  period. 

"(11)  If  the  unfunded  benefit  obligations 
of  any  plan  as  of  the  end  of  any  plan  year 
exceed  11.250.000.  clause  (1)  shall  apply  to 
partial  withdrawals  from  such  plan  during 
the  succeeding  plan  year  only  if  such  plan 
provides  that  clause  (1)  1*  to  apply. 

"(Ill)  Any  plan  may  be  amended  to  pro- 
Tide  that  clause  (1)  shall  not  apply  to  any 
withdrawal  from  such  plan. 

"(B)  A  plan  may  be  amended  to  provide 
that  this  subsection  does  not  aoplv  In  whole 
or  in  part  to  any  employer  to  the  extent  per- 
mitted in  regulations  prescribed  by  the  cor- 
poration. 

"(C)  The  corporation  may  prescribe  by 
regulation  a  procedure  by  which  a  plan 
may  adopt  by  amendment  rules  defining 
other  conditions  under  which  an  employer 
has  liability  for  partial  withdrawal. 

"(8)  (A)  If.  for  any  2  consecutive  plan 
years  following  the  plan  year  In  which  an 
employer  has  partially  withdrawn  from  a 
plan,  the  numbier  of  contribution  base  units 
with  respect  to  which  the  employer  has  an 
obligation  to  contribute  undor  the  plan  for 
each  such  year  is  not  less  than  90  percent  of 
the  total  number  of  contribution  base  units 
with  respect  to  which  the  errployer  had  an 
obligation  to  contribute  under  the  plan  in 
the  plan  year  in  which  such  number  was 
the  hi<'hest  during  the  period  of  5  consecu- 
tive plan  years — 

"(1)  preceding  the  3-year  testing  period. 
In  the  case  of  a  ptutlal  withdrawal  described 
In  paragraph  (1)  (A),  or 

"(11)  preceding  the  plan  year  In  which 
the  partial  withdrawal  occurred.  In  the  case 
of  a  partial  withdrawal  desc:-lbed  in  para- 
graph (1)(B)  or  paragraph  (1)(C), 
the  employer  shall  have  no  further  llaolllty 
for  such  partial  withdrawal  for  plan  years 
beginning  after  the  second  consecutive  plan 
year  described  in  this  subparagraph. 

"(B)  (1)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with  re- 
spect to  which  an  employer  who  has  par- 
tially withdrawn  has  an  obligation  to  con- 
tribute under  the  plan  equals  or  exceeds  the 
number  of  tinlts  for  the  h'gbest  year  de- 
scribed in  subparagraph  (A) .  the  employer 
may  furnish  (in  lieu  of  payment  of  the 
liability  under  this  subsectton)  a  bond  to 
the  plan  in  the  amount  determined  by  the 
plan  sponsor  (not  exceeding  50  percent  of 
the  arm  vial  payment  otherwtee  required). 

"(ii)  If  the  plan  sponsor  determines  under 
subparagraph  (A)  that  the  employer  has  no 


further  liabUity  to  the  plan  for  the  partial 
withdrawal,  the  bond  shall  be  cancelled. 

"(ill)  If  the  plan  sponsor  determines  un- 
der subparagraph  (A)  that  the  employer 
continues  to  have  the  liability  to  the  plan 
for  the  partial  withdrawal — 

"(I)  the  plan  may  realize  on  the  bond, 
"(II)    the  employer  shall  immediately  be 
liable  for  the  outstanding  amount  of  liability 
due  with  respect  to  the  plan  year  for  which 
the  bond  was  posted,  and 

"(HI)  the  employer  shall  continue  to 
make  the  partial  withdrawal  Uablllty  pay- 
ments as  they  are  due. 
"(C)  In  any  case  in  which — 
"(1)  for  any  2  consecutive  plan  years  fol- 
lowing the  plan  year  In  which  an  employer 
has  partially  withdrawn  from  a  plan  under 
this  subsection,  the  number  of  contribution 
base  units  with  respect  to  which  the  em- 
ployer has  an  obligation  to  contribute  for 
each  such  year  exceeds — 

"(I)  in  the  case  of  a  partial  withdrawal 
under  subparagraph  (A)  of  paragraph  (1), 
40  percent  of  the  total  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  had  an  obligation  to  contribute  for 
the  plan  year  for  which  such  number  was 
the  highest  during  the  period  of  5  consecu- 
tive plan  years  preceding  the  3-year  testing 
period,  or 

"(II)  with  respect  to  a  partial  withdrawal 
under  subparagraph  (B)  or  (C)  of  paragraph 
( 1 ) ,  75  percent  of  the  total  number  of  con- 
tribution base  units  with  respect  to  which 
the  employer  had  an  obligation  to  contribute 
for  the  plan  year  for  which  such  number  was 
the  highest  during  the  period  of  5  consecu- 
tive plan  years  preceding  the  plan  year  in 
which  the  employer's  partial  withdrawal  oc- 
curred; and 

"(ii)  the  total  number  of  contribution 
base  units  with  respect  to  which  all  employ- 
ers under  the  plan  have  obligations  to  con- 
tribute In  each  of  such  2  consecutive  years 
is  not  less  than  90  percent  of  the  total  num- 
ber of  contribution  base  units  for  which  all 
employers  had  obligations  to  contribute  in 
the  plan  year  in  which  the  employer's  partial 
withdrawal  occurred; 

the  employer  shall  have  no  further  liability 
for  such  partial  withdrawal  for  plan  years 
beginning  after  the  second  such  consecutive 
plan  year. 

"(D)  In  any  case  in  which,  in  any  plan 
year  following  a  plan  year  in  which  an  em- 
ployer has  partially  withdrawn  from  a  plan, 
the  number  of  contribution  base  units  with 
respect  to  which  the  employer  has  an  obliga- 
tion to  contribute  for  such  year  equals  or 
exceeds  the  number  of  contribution  base 
units  with  respect  to  which  the  employer 
had  an  obligation  to  contribute  in  the  year 
in  which  the  partial  withdrawal  occurred, 
plus  10  percent  of  such  number  (or  such 
other  percentage  as  the  plan  may  provide  by 
amendment  and  which  is  not  prohibited  un- 
der regulations  prescribed  by  the  corpora- 
tion), the  amount  of  the  employer's  partial 
withdrawal  liability  payment  for  such  year 
shall  be  reduced  pro  rata.  In  accordance  with 
regulations  prescribed  by  the  corporation. 

"(9)  The  corporation  may  prescribe  regu- 
lations providing  for  the  reduction  or  elimi- 
nation of  partial  withdrawal  liability  under 
any  conditions  with  respect  to  which  the 
corporation  determines  that  reduction  or 
elimination  of  partial  withdrawal  liability  is 
consistent  with  the  purposes  of  this  Act. 

"(10)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal  liability 
under  any  other  conditions,  subject  to  the 
approval  of  the  corp>oration  based  on  its  de- 
termination that  adootlon  of  such  rules  by 
the  plan  la  consistent  with  the  purposes  of 
this  Act. 
"(11)    An  employer  to  whom  subaectlon 


(b)  (2)  applies  Is  liable  for  a  partial  wltb- 
orawal  only  If  the  employer's  obligation  to 
contribute  under  the  plan  Is  continued  for 
no  more  than  a  token  portion  of  its  work  In 
the  craft  and  area  Jurisdiction  of  the  collec- 
tive bargaining  agreement  of  the  type  for 
which   contributions   are  required. 

"(12)  An  employer  to  whom  subsection 
(b)(3)  applies  shall  have  no  liability  for  a 
partial  withdrawal  except  under  the  condi- 
tions and  to  the  extent  prescribed  by  the 
corporation  by  regulation. 

"(d)  (1)  An  employer  who  withdraws  from 
a  multiemployer  plan  in  a  complete  or  par- 
tial withdrawal  is  not  liable  to  the  plan  If 
the  amount  determined  under  subsection 
(e),  (f),  or  (g)  (whichever  applies)  Is  less 
than  the  greater  of — 
"(A)   »25,000,  or 

"(B)  Three-fourths  of  1  percent  of  the 
plan's  unfunded  benefit  obligations  (deter- 
mined as  of  the  end  of  the  plan  year  end- 
ing before  the  date  of  withdrawal). 
"(2)  A  plan  may  be  amended  to  provide — 
"(A)  for  a  dollar  amount  lower  than  $25.- 
000  or  a  percentage  lower  than  3/4  of  1  per- 
cent, or 

•(B)    that  paragraph   (1)    does  not  apply. 
"(3)  (A)  This  subsection  does  not  apply— 
"(1)   to  an  employer  who  withdraws  in  a 
plan  year  in  which  substantially  all  employ- 
ers withdraw  from  the  plan,  or 

••(li)  in  any  case  in  which  substantially  all 
employers  withdraw  from  the  plan  during  a 
period  of  one  or  more  plan  years  pursuant 
to  an  agreement  or  arrangement  to  withdraw, 
to  an  employer  who  withdraws  pursuant  to 
such  agreement  or  arrangement. 

"(B)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  if  sub- 
stantially all  employers  have  withdrawn 
from  a  t>lan  within  a  period  of  3  plan  years, 
an  employer  who  has  withdrawn  from  such 
plan  during  such  period  shall  be  presumed 
to  have  withdrawn  from  the  plan  pursuant 
to  an  agreement  or  arrangement,  unless  the 
employer  proves  otherwise  by  a  preponder- 
ance of  the  evidence. 

"(4)  (A)  An  employer  who  withdraws  from 
a  plan  in  complete  or  partial  withdrawal  is 
not  liable  to  the  plan  if  the  employer — 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  the  enactment 
of  the  Multlemiloyer  Pension  Plan  Amend- 
ments Act  of  1980. 

"(11)  had  an  obligation  to  contribute  to 
the  plan  for  no  more  than  the  lesser  of — 

•■(I)  6  consecutive  plan  years  preceding 
the  date  on  which  the  employer  withdraws. 
or 

"CD  the  number  of  years  required  for 
vestinT  under  the  plan.  . 

"(Ill)   made  contributions  to  the  plan  for  / 
each  such  plan  year  in  an  amount  less  thw/ 
2  percent  of  the  sum  of  all  employer  conr- 
tributlons  made  to  the  plan  for  the  yw. 
and  / 

"(iv)  was  not  previously  subject  to  this 
subparagraph  with  respect  to  the  plan. 

"(B)  Suboaragraph  (A)  shall  anply  to  an 
emoloyer  with  respect  to  a  plan  only  If — 

"(I)  the  plan  is  not  a  plan  described  in 
subsection  (b)  (2)  (A)  (il)  (I): 

"(11)  the  plan  is  amended  to  provide  that 
subparagraph  (A)  applies; 

"(iii)  the  plan  provides  or  Is  amended  to 
provide  that  the  reduction  under  section 
411(a)(3)(E)  of  the  Internal  Revenue  Code 
of  1954  applies  with  respect  to  the  employees 
of  the  employer:  and 

'(iv)  the  ratio  of  the  assets  of  the  plan  for 
the  plan  year  preceding  the  first  plan  year  for 
which  the  emoloyer  was  required  to  contrib- 
ute to  the  plan  to  the  benefit  payments 
made  during  that  plan  year  was  at  least  8 
to  1. 

"(e)(1)  Except  as  provided  in  subsections 
(f )  and  (g) ,  the  amount  of  an  employer's  lia- 
bility under  this  section  ' 


May  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12205 


"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  change  In 
the  plan's  unfunded  benefit  obligations  for 
plan  years  ending  on  or  after  February  28, 
1979,  In  which  the  employer  has  an  obliga- 
tion to  contribute  under  the  plan,  as  deter- 
mined under  paragraph  (2),  plus 

"(B)  the  employer's  proportional  share,  if 
any,  of  the  unamortized  amount  of  the  plan's 
unfunded  benefit  obligations  at  the  end  of 
the  plan  year  ending  before  such  date,  as  de- 
termined under  paragraph  (3) . 
If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs  (2) 
and  (3)  is  negative,  the  employer's  with- 
drawal liability  shall  be  zero. 

"(2)  (A)  An  emnloyer's  nronortlonal  share 
of  the  unamortized  amount  of  the  change  In 
the  plan's  unfunded  benefit  obligations  for 
plan  years  ending  on  or  after  February  28, 
1979,  is  the  sum  of  the  employer's  propor- 
tional shares  of  the  unamortized  amount  of 
the  change  in  unfunded  benefit  obligations 
for  each  plan  year  ending  on  or  after  such 
date  in  which  the  employer  has  an  obligation 
to  contribute  under  the  plan. 

"(B)  The  change  In  a  plan's  unfunded 
benefit  obligations  for  a  plan  year  is  the  dif- 
ference between — 

"(1)  the  unfunded  benefit  obligations  at 
the  end  of  the  plan  year;  and 

"(11)  the  sum  of — 

"(I)  the  unamortized  amount  of  the  un- 
funded benefit  obligations  for  the  last  plan 
year  ending  before  February  28.  1979,  and 

"(II)  the  sum  of  the  unamortized  amount 
of  the  change  in  unfunded  benefit  obliga- 
tions for  each  plan  year  ending  on  or  after 
February  28,  1979,  and  preceding  the  plan 
year  for  which  the  change  Is  determined. 

"(C)  The  unamortized  amount  of  the 
change  in  a  plan's  unfunded  benefit  obliga- 
tions with  respect  to  a  plan  year  is  the  change 
in  unfunded  benefit  obll?atlons  for  the  plan 
year,  reduced  by  5  percent  of  such  change  for 
each  succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the  un- 
funded benefit  obligations  for  the  plan  year 
ending  before  February  28,  1979,  Is  the 
amount  of  the  unfunded  benefit  obligations 
as  of  the  end  of  that  plan  year  reduced  by  5 
percent  of  such  amount  for  each  succeeding 
plan  year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amotint  of  a  change  In  un- 
funded benefit  obligations  Is  the  product  of — 

"(1)    the    unamortized    amount    of    such 
change  as  of  the  end  of  the  plan  year  In 
which  the  employer  withdraws:  and 
"(11)  a  fraction — 

"(I)  the  numerator  of  which  is  the  svun  of 
the  contributions  required  to  be  made  under 
the  plan  by  the  employer  for  the  year  In 
which  such  change  arose  and  for  the  4  pre- 
ceding plan  years,  and 

"(II)  the  denominator  of  which  Is  the  sum 
for  the  plan  year  in  which  such  change  arose 
and  the  4  preceding  plan  years  of  all  con- 
tributions made  by  employers  who  had  an 
obligation  to  contribute  under  the  plan  for 
the  plan  year  in  which  such  change  arose. 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plan's  un- 
funded benefit  obligations  for  the  last  plan 
year  ending  before  February  28,  1979,  is  the 
product  of — 

"(A)  such  unamortized  amount;  and 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  most 
recent  5  plan  years  ending  before  February 
28.  1979.  and 

"(11)  the  denominator  of  which  is  the  sum 
of  all  contributions  made  for  the  most  re- 
cent 5  plan  years  ending  before  February  28, 
1979,  by  all  employers — 

"(I)  who  had  an  obligation  to  contribute 
imder  the  plan  for  the  first  plan  year  end- 
ing on  or  after  such  date,  and 


"(n)  who  had  not  withdrawn  from  the 
plan  before  such  date. 

"(4)  Except  as  otherwise  provided  in  regu- 
lations prescribed  by  the  corporation,  if  the 
plan  sponsor  determines  that  the  withdrawal 
liability  of  a  withdrawn  employer  Is  uncol- 
lectible, the  present  value  of  such  uncol- 
lectible liability  shall  be  added  to  the  plan's 
unfunded  benefit  obligations  as  of  the  end 
of  the  plan  year  In  which  the  determination 
is  made. 

"(5)  Except  as  otherwise  provided  In  regu- 
lations prescribed  by  the  corporation.  If  the 
plan  sponsor  determines  that  a  withdrawn 
employer  Is  not  liable  for  withdrawal  lia- 
bility pursuant  to  subsection  (d) .  an  amount 
equal  to  the  employer's  withdrawal  liability 
calculated  according  to  this  subsection  shall 
be  added  to  the  plan's  unfunded  benefit  ob- 
ligations as  of  the  end  of  the  plan  year  in 
which  the  determination  is  made. 

"(f)  (1)  A  multiemployer  plan,  other  than 
a  plan  described  in  subsection  (b)  (2)  (A)  (11) 
(I) ,  may  be  amended  to  provide  that  the  lia- 
bility of  an  employer  who  withdraws  from 
the  plan  is  an  amount  determined  under 
paragraph  (2),  (3),  (4),  or  (5)  of  this  sub- 
section, rather  than  under  subsection  (e)  or 

(g)- 

"(2)  (A)  The  amount  of  an  employer's  lia- 
bility under  this  paragraph  Is  the  sum  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  is  the  product  of — 

"(i)  the  plan's  unfunded  benefit  obliga- 
tions as  of  the  end  of  the  last  plan  year  end- 
ing before  February  28.  1979.  reduced  as  If 
those  obligations  were  T)elng  fully  amortized 
in  level  annual  Installments  over  15  years 
beginning  with  the  first  plan  year  ending  on 
or  after  such  date;  and 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  last  5 
plan  years  ending  before  February  28.  1979. 
and 

"(II)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  last  5  plan 
years  ending  before  February  28.  1979,  by  all 
employers  who  had  an  obligation  to  contrib- 
ute under  the  plan  for  the  first  plan  year 
ending  on  or  after  February  28.  1979,  and 
who  had  not  withdrawn  from  the  plan  be- 
fore such  date. 

"(C)  The  amount  determined  under  this 
subparagraph  Is  the  product  of — 

"(1)  an  amount  equal  to — 

"(I)  the  plan's  unfunded  benefit  obliga- 
tions as  of  the  end  of  the  plan  year  In  which 
the  employer  withdraws,  less 

"(II)  the  sum  of  the  value  as  of  such 
date  of  all  outstanding  claims  for  withdrawal 
liability  which  can  reasonably  be  expected  to 
be  collected,  with  respect  to  emoloyers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under  sub- 
paragraph (B)(1)  which  is  allocable  to  em- 
ployers who  have  an  obligation  to  contrib- 
ute under  the  plan  In  the  plan  year  in  which 
the  employer  withdraws  and  who  also  had 
an  obligation  to  contribute  under  the  plan 
for  the  first  plan  year  ending  on  or  after 
February  28,  1979;  and 

"(U)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  under 
the  plan  by  the  employer  for  the  last  5  plan 
years  ending  before  the  date  on  which  the 
emoloyer  withdraws,  and 

"(II)  the  denominator  of  which  is  the 
total  amount  contributed  under  the  plan 
by  all  employers  for  the  last  6  plan  years 
ending  before  the  date  on  which  the  em- 
ployer withdraws,  plus  any  employer  con- 
tributions owed  with  respect  to  earlier  pe- 
riods which  were  collected  In  those  plan 
years,  lees  any  amount  contributed  by  an 
employer  who  withdrew  from  the  plan  under 
this  section  during  those  plan  years. 


"(3)  The  amount  of  an  employer's  liability 
under   this   paragraph    is   the   product  of — 

"(A)  the  plan's  unfunded  benefit  obliga- 
tions as  of  the  end  of  the  plan  year  in  which 
the  employer  withdraws,  less  the  value  as  of 
the  end  of  such  year  of  all  outstanding 
claims  for  withdrawal  liability  which  can 
reasonably  be  expected  to  be  collected  from 
employers  withdrawing  before  such  year; 
and 

"(B)  a  fraction — 

"(1)  the  numerator  of  wblcb  U  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  before  the  withdrawal,  and 

"(ii)  the  denominator  of  which  is  the  to- 
tal amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  years  end- 
ing before  the  withdrawal,  plus  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  in  those 
plan  years,  less  any  amount  contributed  to 
the  plan  during  those  plan  years  by  em- 
ployers who  withdrew  from  the  plan  under 
this  section   during   those  plan  years. 

"(4)  (A)  The  amount  of  an  employer's 
liabUity  determined  imder  this  paragraph  is 
equal  to  the  sum  of — 

"(1)  the  plan's  unfunded  benefit  obliga- 
tions which  are  attributable  to  participants' 
service  with  the  employer,  and 

"(11)  the  employer's  proportional  share  of 
any  unfunded  benefit  obligations  which  are 
not  attributable  to  service  with  the  em- 
ployer or  other  employers  who  are  obligated 
to  contribute  under  the  plan  In  the  plan 
year  in  which  the  employer  withdraws. 
For  purposes  of  this  paragraph,  the  time  of 
determination  shall  be  the  end  of  the  plan 
year   in    which    the   employer   withdraws. 

"(B)  The  plan's  unfunded  benefit  obliga- 
tions which  are  attributable  to  participants' 
service  with  the  employer  is  the  amount 
equal  to  the  actuarisJ  present  value  of  bene- 
fit entitlements  under  the  plan  which  are 
attributable  to  participants'  service  with 
such  employer,  less  the  share  of  plan  assets 
determined  under  subparagraph  (C)  which 
is  allocated  to  the  employer  as  provided  un- 
der subparagraph  (D) . 

"(C)  the  value  of  plan  assets  determined 
under  this  subparagraph  is  the  value  of  plan 
assets  allocated  to  benefit  entitlements  which 
are  attributable  to  service  with  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  in  the  plan  year  In  which  the  em- 
ployer withdraws,  which  Is  determined  by 
multiplying — 

"(1)  the  value  of  the  plan  assets  as  of  the 
end  of  the  plan  year  in  which  the  employer 
withdraws  by 

"(11)  a  fraction — 

"(I)  the  nimierator  of  which  is  the  actu- 
arial present  value  of  benefit  entitlements 
which  are  attributable  to  service  with  such 
employers,  and 

"(II)  the  denominator  of  which  Is  the  ac- 
tuarial present  value  of  all  benefit  entitle- 
ments under  the  plan  for  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C).  which  is  allocated 
to  the  employer  shall  be  determined  in  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by  amend- 
ment: 

"(1)  by  multiplying  the  value  of  plan  as- 
sets determined  under  subparagraph  (C)  by 
a  fraction — 

"(I)  the  numerator  of  which  is  the  ac- 
tuarial present  value  of  the  benefit  entitle- 
ments which  are  attrlbuable  to  service  with 
the  employer,  and 

"(II)  the  denominator  of  which  Is  the  ac- 
tuarial present  value  of  the  benefit  entitle- 
ments which  are  attributable  to  service  with 
all  employers  who  have  an  obligation  to  con- 
tribute imder  the  plan  in  the  plan  year  In 
which  the  employer  withdraws; 

"(11)  by  multiplying  the  value  of  plan  as- 
sets determined  imder  subparagraph  (C)  by 
a  fr&cUon — 
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"(1)  the  numerator  of  which  Is  the  actu- 
arial present  value  of  all  contributions  which 
have  been  made  to  the  plan  by  the  employer 
for  the  plan  year  In  which  the  employer  wlth- 
(traws  and  all  preceding  plan  years;   and 

"(H)  the  denominator  of  which  Is  the  ac- 
tuarial present  value  of  all  contributions 
which  have  been  made  to  the  plan  (for  the 
plan  year  in  which  the  employer  withdraws 
and  all  preceding  plan  years)  by  all  em- 
ployers who  have  an  obligation  to  contribute 
to  the  plan  for  the  plan  year  in  which  the 
employer  withdraws:  or 

"(111)  by  multiplying  the  value  of  plan 
^ssets  under  subparagraph  (C)  by  a  fraction 
"(I)  the  numerator  of  which  Is  the  amount 
determined  under  clause  (U)  (I)  of  this  sub- 
paragraph, less  the  actuarial  present  value 
of  benefit  payments  made  to  participants 
(and  their  beneficiaries)  for  the  plan  years 
described  in  such  clause  (11)  (I)  which  are 
attributable  to  service  with  the  employer; 
and 

"(11)  the  denominator  of  which  Is  the 
amount  determined  under  clause  (11)  (11)  of 
this  subparagraph,  less  the  actuarial  pres- 
ent value  of  benefit  payments  made  to  par- 
ticipants (and  their  beneficiaries)  for  the 
plan  years  described  in  such  clause  (11)  (II) 
which  are  attributable  to  service  with  re- 
spect to  the  employers  described  in  such 
clause  (11)  (11). 

"(E)  The  amount  of  the  plan's  unfunded 
benefit  obligations  for  a  plan  year  In  which 
an  employer  withdraws,  which  is  not  attrib- 
utable to  service  with  employers  who  have 
an  obligation  to  contribute  under  the  plan 
In  the  plan  year  in  which  such  employer 
withdraws,  is  equal  to — 
"  ( i )  an  amount  equal  to — 
■'(I)  the  actuarial  present  values  of  all 
benefit  entitlements  under  the  plan  at  the 
end  of  such  plan  year,  less 

"(11)  the  actuarial  present  value  of  bene- 
fit entitlements  under  the  plan  at  the  end 
of  such  plan  year  which  are  attributable  to 
participants'  service  with  employers  who 
have  an  obligation  to  contribute  under  the 
plan  for  such  plan  years:  less 
"(11)  an  amount  equal  to — 
"(I)  the  value  of  the  plan  assets  as  of  the 
end  of  such  plan  year,  less 

"(II)  the  value  of  plan  assets  as  of  the 
end  of  such  plan  year  as  determined  under 
subparagraph  (C) ;  less 

"(lU)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably be  expected  to  be  collected  with  respect 
to  employers  withdrawing  before  the  year  in 
which  the  employer  withdraws. 

"(F)  The  employer's  proportional  share 
described  in  subparagraph  (A)  (11)  for  a  plan 
year  is  the  amount  determined  under  sub- 
paragraph (E)  allocated  by  any  method 
which  is  authorized  under  this  subsection  or 
subsection  (e)  and  which  is  adopted  by  the 
plan  by  amendment. 

"(O)  The  corporation  may  prescribe  by 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
employer's  withdrawal  liability  for  unfunded 
benefit  obligations  attributable  to  service 
with  the  employer  and  to  determine  the  em- 
ployer's share  of  unfunded  benefit  obliga- 
tions not  attributable  to  service  with  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  In  which  the 
employer  withdraws. 

"(5)  (A)  The  corporation  shall  prescribe  by 
regtilatlon  a  procedure  by  which  a  plan  may. 
by  amendment,  adoot  any  other  alternative 
method  for  determining  an  employer's  li- 
ability under  this  section,  subject  to  the  ap- 
proval of  the  corporation  baaed  on  its  deter- 
mination that  adoption  of  the  method  by 
the  plan  would  not  significantly  Increase  the 
risk  of  loss  to  plan  participants  and  bene- 
ficiaries or  to  the  corporation. 

"(B)  The  corooratlon  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  in 


the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
(A),  for  which  the  corporation  may  waive  or 
modify  the  approval  requirements  of  sub- 
paragraph (A).  Any  alternative  method  shall 
provide  for  the  allocation  of  all  of  a  plan's 
unfunded  benefit  obligations  among  employ- 
ers who  have  an  obligation  to  contribute 
under  the  plan. 

"(C)  UnlP«ss  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used  for 
determining  the  niunerator  and  denomina- 
tor of  any  fraction  which  is  used  under  any 
method  authorized  under  this  section  for 
determining  an  employer's  liability  under 
this  section. 

"(g)(1)  The  method  of  calculating  with- 
drawal liability  set  forth  In  subsection  (f) 
(3)  shall  be  the  method  for  calculating  with- 
drawal liability  under  a  plan  to  which  sec- 
tion 404(c)  of  the  Internal  Revenue  Code 
of  1954  applies,  unless  the  plan  Is  amended 
to  adopt  another  method  authorized  under 
subsection  (e)  or  (f). 

"(2)  Subsection  (d)  shall  not  apply  with 
respect  to  the  withdrawal  of  an  employer 
from  a  plan  described  in  paragraph  (1)  un- 
less the  plan  is  amended  to  provide  that 
subsection  (d)  applies. 

"(3)  In  the  case  of  any  west  coast  long- 
shore labor  plan  (as  defined  in  subsection 
(1)(2))  — 

"(A)  the  method  of  calculating  with- 
drawal liability  shall  be  the  method  set  forth 
in  subsection  (f)(3),  and 

"(B)  paragraph  (5)  (A)  of  subsection  (f) 
shall  not  apply. 

"(h)  (1)  (A)  For  purposes  of  this  section,  a 
withdrawal  of  an  employer  does  not  occur 
solely  becaiise  an  employer  ceases  to  exist 
by  reason  of  — 

"(1)  a  change  in  corporate  structure  de- 
scribed in  section  4062(d) ,  or 

"(11)  a  change  to  an  unincorporated  form 
of  business  enterprise. 

If  the  change  causes  no  Interruption  in  em- 
ployer contributions,  or  obligations  to  con- 
tribute under  the  plan.  For  purposes  of  this 
part,  a  successor  or  parent  corporation  or 
other  entity  resulting  from  any  such  change 
shall  be  considered  the  original  employer. 

"(B)  A  withdrawal  of  an  employer  under 
this  section  does  not  occur  solely  because  an 
employer  suspends  contributions  under  the 
plan  during  a  labor  dispute  involving  Its 
employees. 

"(2)  In  the  case  of  a  transfer  of  liabili- 
ties to  another  plan  Incident  to  an  em- 
ployer's withdrawal  or  partial  withdrawal, 
the  withdrawal  employer's  liability  under 
this  section  shall  be  reduced  In  an  amount 
equal  to  the  actuarial  present  value,  as  of 
the  end  of  the  last  plan  year  ending  on  or 
before  the  date  of  the  withdrawal,  of  the 
transferred  unfunded  benefit  obligations. 

"(3)  In  the  case  of  a  withdrawal  follow- 
ing a  merger  of  multiemployer  plans,  sub- 
section (e),  (f),  or  (g),  whichever  applies, 
shall  be  applied  in  accordance  with  regula- 
tions prescribed  by  the  corporation:  except 
that.  If  a  withdrawal  occurs  in  the  first  plan 
year  beginning  after  a  merger  of  multlem- 
Dloyer  plans,  liability  under  this  section  shall 
be  determined  as  If  each  of  the  multi- 
employer plans  had  remained  separate  plans. 
"(4)  A  plan  may  be  amended  to  adopt 
niles,  consistent  with  the  interests  of  plan 
participants,  beneficiaries,  and  contributing 
employers,  for  reducing  or  waiving  an  em- 
ployer's withdrawal  liability  to  the  extent 
that  the  emnloyer's  obligation  to  contribute 
under  the  plan  or  to  make  withdrawal  lia- 
bility payments  to  the  plan  are  assumed  by 
another  employer. 

"(6)  For  purposes  of  this  section,  the  term 
'obligation  to  contribute'  means  an  obliga- 
tion to  contribute  arising — 

"(A)  under  one  or  more  collective  bar- 
gaining (or  related)  agreements,  or 


"(B)  as  a  result  of  a  duty  under  applica- 
ble labor-management  relations  law. 
Such  term  does  not  Include  an  obligation  to 
pay  withdrawal  liability  imder  this  section 
or  to  pay  delinquent  contributions. 

"(6)  Payments  of  liability  under  this  sec- 
tion shall  not  be  considered  contributions 
for  purposes  of  this  section. 

■'(1)(1)  The  corporation  may  prescribe  by 
regulation  actuarial  assumptions  which  may 
be  used  by  a  plan  actuary  in  determining  the 
unfunded  benefit  obligations  of  a  plan  for 
purposes  of  determining  an  employer's  with- 
drawal liability  under  this  section.  A  plan 
may  provide  that  the  determination  of  with- 
drawal liability  under  this  section  Is  to  be 
based  on  the  plan's  actuarial  assumptions  or 
the  actuarial  rssumptlons  set  forth  in  the 
corporations'  regulations  for  purposes  of  de- 
termining an  employer's  withdrawal  liability. 

"(2)  In  determining  the  unfunded  benefit 
obligations  of  a  plan  for  purposes  of  deter- 
mining an  employer's  withdrawal  liability 
under  this  section,  the  plan  actuary  may — 

"(A)  in  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by 
a  sampling  which  can  reasonably  be  expected 
to  be  representative  of  the  status  of  the  en- 
tire plan,  and 

"(B)  rely  on  a  complete  actuarial  valua- 
tion performed  every  third  plan  year  and  rea- 
sonable estimates  for  the  Interim  years  of 
the  unfunded  benefit  obligations. 

"(3)  The  plan  sponsor  may  initially  de- 
termine the  amount  of  the  employer's  lia- 
bility on  the  basis  of  the  latest  available  de- 
termination of  contributions  made  to  the 
plan  by  employers  and  the  latest  available 
actuarial  valuation  or,  if  later,  the  latest 
actuarial  estimate. 

"(])(!)  No  plan  rule  or  amendment 
adopted  under  subsection  (c)  (7)  (A)  (ill) , 
(d),  or  (f)  may  be  applied  without  the  em- 
ployer's consent  with  respect  to  liability  for 
a  withdrawal  or  partial  withdrawal  which 
occurred  before  the  date  on  which  the  rule 
or  amendment  was  adopted. 

"(2)  All  plan  rules  and  amendments  au- 
thorized under  this  section  shall  operate 
and  be  applied  uniformly  with  respect  to 
each  employer,  except  that  special  provisions 
may  be  made  to  take  Into  account  the  credit- 
worthiness of  an  employer.  The  plan  sponsor 
shall  give  notice  to  all  employers  who  have 
an  obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  represent- 
ing employees  covered  under  the  plan  of  any 
plan  rules  or  amendments  adopted  pursuant 
to  this  section. 

"(k)  The  corporation  may,  by  regulation, 
require  the  plan  sponsor  of  a  multiemployer 
plan  to  provide  notice  to  the  corporation 
when  the  withdrawal  from  the  plan  by  any 
employer  has  resulted,  or  will  result,  in  a 
significant  reduction  In  the  amount  of  ag- 
gregate contributions  under  the  plan  made 
by  employers. 

"(1)(1)  The  corporation  shall  by  regula- 
tions define  the  term  'employer'  when  used 
in  connection  with  a  West  coast  longshore 
labor  plan. 

"(2)  For  purposes  of  this  subsection,  the 
term  "West  coast  longshore  labor  plan'  means 
a  plan  which  covers  longshore  labor  in  all 
major  ports  within  the  western  coastal  area 
of  the  United  States  between  Canada  and 
Mexico. 

"NOTICE,    COLLKmON,    ETC.,    OF   WTTHDHAWAI. 
LIABIUTT 

"Sec.  4202.  (a)(1)  An  employer  shall, 
within  30  days  after  a  written  request  from 
the  plan  sponsor,  furnish  such  Information 
as  the  plan  sponsor  reasonably  determines 
to  be  necessary  to  enable  the  plan  sponsor 
to  comply  with  the  requirements  of  section 
4201  and  this  section. 

"(2)  Before  the  plan  sponsor  demands 
payment  under  subsection  (b) ,  the  plan 
sponsor  shall  give  the  employer  a  reasonable 
opportunity — 


May  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12207 


"(A)  to  Identify  any  Inaccuracy  in  the  de- 
termination of  the  employer's  withdrawal 
llablUty.  and 

"(B)  to  furnish  any  additional  relevant 
information. 

The  plan  sponsor  shall,  upon  request,  make 
relevant  plan  records  reasonably  available 
to  the  employer  for  inspection  and  copying. 

"(b)(1)  As  soon  as  practicable  after  an 
employer's  complete  or  partial  withdrawal, 
the  plan  sponsor  shall — 

"(A)    notify  the  employer  of — 

"(1)  the  amoimt  of  the  UabUlty.  and 

"(11)  the  schedule  for  llablUty  pajrments, 
and 

"(B)  demand  payment  In  accordance  with 
the  schedule. 

"(2)  (A)  No  later  than  90  days  after  the 
employer  receives  the  notice  described  In 
paragraph  (1).  the  employer  may  request 
the  plan  sponsor  to  review  any  specific  mat- 
ter relating  to  the  determination  of  the 
employer's  liability  and  the  schedule  of 
payments. 

"(B)  After  a  reasonable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

"(1)  the  plan  sponsor's  decision, 

"(11)  the  basis  for  the  decision,  and 

"(ill)  the  reason  for  any  change  in  the 
determination  of  the  employer's  liability  or 
schedule  of  liability  payments. 

"(c)  (1)  (A)  (1)  Except  as  provided  in  sub- 
paragraphs (B)  and  (D)  of  this  paragraph 
and  in  paragraphs  (4)  and  (5) ,  an  employer 
shall  pay  the  liability  determined  under 
section  4201  over  the  period  of  years  neces- 
sary to  amortize  the  liability  In  level  annual 
payments  determined  under  subparagraph 
(C).  calculated  as  if  the  first  payment  were 
made  on  the  first  day  of  the  plan  year  fol- 
lowing the  plan  year  in  which  the  with- 
drawal occurs  and  as  If  each  subsequent 
payment  were  made  on  the  first  day  of  each 
subsequent  plan  year.  Actual  payment  shall 
commence  in  accordance  with  paragraph  (2) . 

"(11)  The  determination  of  the  amortisa- 
tion period  described  in  clause  (1)  shall  be 
based  on  the  assumptions  vised  for  the  most 
recent  actuarial  valuation  for  the  plan. 

"(B)  In  any  case  in  which  the  amortiza- 
tion period  described  In  subparagraph  (A) 
exceeds  30  years,  the  employer's  liability 
shall  be  limited  to  the  first  30  annual  pay- 
ments determined  under  subparagraph  (C). 

"(C)  (1)  The  amount  of  each  annual  pay- 
ment shall  be  the  product  of — 

"(I)  the  average  annual  number  of  con- 
tribution base  units  for  the  period  of  3  con- 
secutive plan  years,  during  the  period  of  10 
consecutive  plan  years  ending  with  the  plan 
year  in  which  the  vrithdrawal  occurs.  In 
which  the  number  of  contribution  base  units 
for  which  the  employer  had  an  obligation  to 
contribute  under  the  plan  Is  the  highest,  and 

"(11)  the  highest  contribution  rate  of 
which  the  employer  had  an  obligation  to 
contribute  under  the  plan  In  effect  during 
the  10  plan  years  ending  with  the  plan  year 
in  which  the  withdrawal  occurs. 
For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  in  section  4201 
(c)  (1)  (A)  shall  be  deemed  to  occur  on  the 
last  day  of  the  first  year  of  the  3-year  testing 
period. 

"(11)  (I)  A  plan  may  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
shall  be  (in  lieu  of  the  amount  determined 
under  clause  (1) )  the  average  of  the  required 
employer  contributions  under  the  plan  for 
the  period  of  3  consecutive  plan  years  (dur- 
ing the  period  of  10  consecutive  plan  years 
ending  with  the  plan  year  In  which  the  with- 
drawal occtirs)  for  which  such  required  con- 
tributions were  the  highest. 

"(n)  Subparagraph  (B)  shall  not  apply  to 
any  plan  year  to  which  this  clause  applies. 

"(m)  This  clause  shall  not  apply  in  the 
case  of  any  withdrawal  described  In  subpara- 
graph (D). 


"(IV)  If  under  a  plan  this  clause  applies 
to  any  plan  year  but  does  not  apply  to  the 
next  plan  year,  this  clause  shall  not  apply 
to  any  plan  year  after  such  next  plan  year. 

"(V)  Por  purposes  of  this  clause,  the  term 
'required  contributions'  means,  for  any  pe- 
riod, the  amounts  which  the  employer  was 
obligated  to  contribute  for  such  period  (not 
taking  into  account  any  delinquent  contri- 
bution for  any  other  period) . 

"(ill)  A  plan  may  be  amended  to  provide 
that  for  the  first  plan  year  ending  on  or  after 
February  28,  1979.  the  number  '5'  shall  be 
substituted  for  the  number  '10'  each  place  It 
appears  in  clause  (1)  or  clause  (11)  (which- 
ever Is  appropriate).  If  the  plan  Is  so 
amended,  the  number  '5'  shall  be  Increased 
by  one  for  each  succeeding  plan  year  until 
the  number  '10'  Is  reached. 

"(D)  In  any  case  In  which  a  multiemploy- 
er plan  terminates  by  the  withdrawal  of  every 
employer  from  the  plan,  or  in  which  sub- 
stantially all  the  employers  withdraw  from 
a  plan  pursuant  to  an  agreement  or  arrange- 
ment to  withdraw  from  the  plan — 

"(1)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined  un- 
der this  paragraph  without  regard  to  sub- 
paragraph (B),  and 

"(11)  the  total  imfunded  benefit  obliga- 
tions of  the  plan  shall  be  allocated  to  all 
employers  liable  under  this  section  pursuant 
to  regulations  which  shall  be  prescribed  by 
the  corp>oratlon. 

Withdrawal  by  an  employer  from  a  plan .  dur- 
ing a  period  of  3  consecutive  plan  years  with- 
in which  substantially  all  the  employers  who 
have  an  obligation  to  contribute  under  the 
plan  withdraw,  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or  ar- 
rangement, unless  the  employer  proves 
otherwise  by  a  preponderance  of  the 
evidence. 

"(E)  An  employer  shall  pay  the  liability 
for  partial  withdrawal,  determined  imder 
section  4201(c),  in  annual  amounts  equal  to 
a  pro  rata  share  of  the  amounts  payable  un- 
der subparagraph  (A)  or  (B),  whichever 
applies. 

"(2)  Withdrawal  liability  shall  be  payable 
in  accordance  with  the  schedule  set  forth 
by  the  plan  sponsor  under  subsection  (b)  (1) 
beginning  no  later  than  60  days  after  the 
date  of  the  demand. 

"(3)  Each  annual  pwyment  determined 
under  paragraph  (1)(C)  shall  be  payable  in 
4  equal  installments  due  quarterly,  or  at 
other  intervals  specified  by  plan  rules.  If  a 
payment  is  not  made  when  due.  Interest  on 
the  payment  shall  accrue  from  the  due  date 
until  the  date  on  which  the  payment  is 
made. 

"  (4)  The  employer  shall  be  entitled  to  pre- 
pay the  outstanding  amount  of  the  unpaid 
annual  withdraviral  liability  payments  deter- 
mined under  paragraph  (1)  (C) .  plus  accrued 
Interest,  if  any.  In  whole  or  in  part,  without 
penalty. 

"(6)  In  the  event  of  a  default,  a  plan 
sponsor  may  require  Inunediate  payment  of 
the  outstanding  amount  of  an  employer's 
withdrawal  liability,  plus  accrued  interest 
on  the  total  outstanding  liability  from  the 
due  date  of  the  first  payment  which  was  not 
timely  made.  F^or  purposes  of  this  section, 
the  term  'default'  means — 

"(A)  the  failure  of  an  employer  to  make, 
when  due,  any  payment  under  this  section, 
if  the  failure  is  not  cured  within  60  days 
after  the  employer  receives  written  notifi- 
cation from  the  plan  sponsor  of  such  failure, 
and 

"(B)  any  other  event  defined  in  rules 
adopted  by  Vbe  plan  which  indicates  a  reason- 
able likelihood  that  an  employer  will  be  un- 
able to  pay  its  withdrawal  liability. 

"(6)  Except  as  provided  in  paragraph  (1) 
(A)  (11),  interest  under  this  subsection  shall 
be  charged  at  rates  based  on  prevailing  mar- 
ket rates  for  comparable  obligations,  in  ac- 
cordance with  regiilations  prescribed  by  the 
corporation. 


"(7)  A  multiemployer  plan  may  adopt 
rules  consistent  with  this  Act  for  other 
termf  and  conditions  for  the  satisfaction  of 
an  employer's  withdrawal  liability. 

"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligatloo  to 
make  payments  under  this  section  ceasea  at 
Che  end  of  the  plan  year  in  which  the  asMta 
of  the  plan  are  sufficient  to  meet  all  obli- 
gations of  the  plan,  as  determined  by  the 
corporation. 

"(d)  Tbt  prohibitions  provided  in  section 
406(a)  do  not  apply  to  any  action  required  or 
permitted  under  this  section  or  section  4201. 

"APPaOVAL  or  AMXHDMXNTS 

"Sec.  4203.  (a)  Except  as  provided  In  sub- 
section (b).  if  an  amendment  to  a  multiem- 
ployer plan  authorized  by  section  4301  or 
4202  is  adopted  more  than  36  months  after 
the  effective  date  of  this  section,  the  amend- 
ment shall  be  effective  only  If  the  corpora- 
tion approves  the  amendment,  or.  within  90 
days  after  the  corporation  receives  notice  of 
the  amendment  from  the  plan  sponsor,  falls 
to  disapprove  the  amendment. 

"(b)  An  amendment  permitted  by  section 
4201(f)  (S)  may  be  adopted  only  in  accord- 
ance wlt)h  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  referred  to  in  subsection  (a)  or 
(b)  only  if  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  or  beneficiaries 
or  to  the  corporation. 

"OETEKMIRATION  OF  WrTHDKAWAI.  LXABZLITT 

"Sec.  4204.  (a)  For  purposes  of  this  part, 
a  determination  made  with  respect  to  a  plan 
under  section  4201  or  4202  is  presumed  cor- 
rect unless  the  party  contesting  the  determi- 
nation shows  by  a  preponderance  of  the 
evidence  that  the  determination  was  unrea- 
sonable cr  clearly  erroneous. 

"(b)  In  the  case  of  the  determination  of 
a  plan's  unfunded  benefit  obligations  for  a 
plan  year,  the  determination  is  presumed 
correct  unless  a  party  contesting  the  de- 
termination shows  by  a  preponderance  of 
evidence  that — 

"  ( 1 )  the  actuarial  assumptions  and  meth- 
ods used  in  the  determination  were,  in  the 
aggregate,  unreasonable  (taking  Into  ac- 
count the  experience  of  the  plan  and  reason- 
able expectations) ,  or 

"(2)  the  plan's  actuary  made  a  significant 
error  In  applying  the  actuarial  assumptions 
or  methods. 

"(c)  If  any  employer  requests  the  plan 
sponsor  to  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan,  the  plan  sponsor  may 
require  the  employer  to  pay  the  reasonable 
cost  of  making  such  estimate. 

"aEnutrasxifXNTs  fob  xmcoiXBcmLS 

WrrHDRAWAL   LIABIUTT 

"Sec.  4206.  (a)  By  May  I.  1962,  the  corpo- 
ration shall  establish  by  regulation  a  sup- 
plemental program  to  reimburse  multiem- 
ployer plans  for  withdrawal  liability  pay- 
ments which  are  due  from  employers  and 
which  are  determined  to  be  uncollectible 
for  reasons  arising  out  of  cases  or  proceed- 
ings involving  the  employers  under  title  11, 
United  States  Code,  or  similar  cases  or  pro- 
ceedings imder  State  law.  Participation  in 
the  supplemental  program  shall  be  on  a  vol- 
untary biasls.  and  a  plan  which  elects  cover- 
age under  the  program  shall  pay  premiums 
to  the  corporation  in  accordance  with  a  pre- 
mium schedule  which  shall  be  prescribed 
from  time  to  time  by  the  corporation.  The 
premium  schedule  shall  contain  such  rates 
and  bases  for  the  application  of  such  rates 
as  the  corporation  considers  to  be  appro- 
priate. 

"(b)  The  Corporation  may  provide  under 
the  program  for  reimbursement  of  amounts 
of  withdrawal  lUblllty  determined  to  be  xin- 
collectible  for  any  other  reasons  the  corpo- 
ration considers  appropriat«. 

"(c)  The  cost  of  the  program  (Including 
such  administrative  and  legal  costs  as  tba 
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corporatloa  conaJdere  appropriate)  may  be 
paid  only  out  of  premium*  collected  under 
such  program. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  with 
respect  to  the  payment  of  reimbursements 
(Including  the  exclusion  of  de  minimis 
amoimts  of  uncollectible  employer  liability, 
and  the  reduction  or  eltmlnatlon  of  reim- 
bursements which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  cor- 
poration considers  necessary  and  appropriate. 

"(e)  The  corporation  may  enter  into  ar- 
rangements with  private  insurers  to  carry  out 
in  whole  or  In  part  the  program  authorized 
by  this  section  and  may  require  plans  which 
elect  coverage  vmder  the  program  to  elect 
coverage  by  those  private  insurers. 

"WTTHDaAWAL  LJABIUTT  PATMENT  mWD 

"Sec.  4206.  (a)  The  plan  sponsors  of  multi- 
employer plans  may  establish  or  participate 
in  a  withdrawal  llabUity  payment  fund. 

"(b)  For  purposes  of  this  section,  the  term 
'withdrawal  liability  payment  fund',  and 
the  tern\  'fund',  mean  a  trust  which — 

"(1)  is  established  and  maintained  imder 
section  501  (c)  (22)  of  the  Internal  Revenue 
Code  of  1954, 

"(2)  maintains  agreements  which  cover  a 
substantial  portion  of  the  participants  who 
are  In  multiemployer  plans  which  (under 
the  rules  of  the  trust  Instrument)  are  eligi- 
ble to  participate  in  the  fund. 

"(3)  is  funded  by  amounts  paid  by  the 
plans  which  participate  in  the  fund,  and 

"(4)  is  administered  by  a  Board  of 
Trustees,  and  in  the  administration  of  the 
fund  there  Is  equal  representation  of — 

"(A)  employers  who  are  obligated  to  con- 
tribute to  the  plans  participating  in  the 
fund,  and 

"(B)  employees  who  are  participants  in 
plans  which  participate  in  the  fund. 

"(c)  (1)  On  the  withdrawal  of  an  employer 
from  a  plan  which  participates  In  a  with- 
drawal liability  payment  fund,  the  fund  shall 
pay  to  the  plan  from  which  the  employer 
withdrew,  to  the  extent  provided  in  the 
trust — 

"(A)  the  share  of  such  employer's  liability 
for  a  plan's  unfunded  benefit  obligations,  de- 
termined under  subsection  (e) ,  (f ) ,  or  (g)  of 
section  4201  ( whichever  applies) ,  which  is  not 
attributable  to  plan  participants'  service  with 
an  employer  who  was  obligated  to  contribute 
to  the  plan  on  or  after  February  28,  1979. 

"(B)  such  employer's  withdrawal  liability 
payments  which  would  have  been  due  but 
for  subsection  (c)(7)(A)  or  (d)  of  section 
4201   or  section  4202(c)(1)(B),  and 

"(C)  such  employer's  withdrawal  liability 
payments  to  the  extent  they  are  uncollectible. 

"(2)  (A)  The  trust  of  a  fund  shall  be  main- 
tained for  the  exclusive  purpose  of  paying — 

"(1)  any  amount  described  in  paragraph 
(1),  and 

"(11)  administrative  expenses  In  connection 
with  the  operation  of  the  trust  and  the  proc- 
essing of  claims  against  the  fund. 

"(B)  The  amounts  paid  by  a  plan  to  a 
fund  shall  be  deemed  a  reasonable  expense 
of  administering  the  plan  under  sections  403 
(c)(1)  and  404(a)  (1)  (A)  (11),  and  the  pay- 
ments made  by  a  fund  to  a  participating  plan 
shall  be  deemed  services  necessary  for  the 
operation  of  the  plan  within  the  meaning  of 
section  408(b)(2)  or  within  the  mean'ng  of 
section  4975(d)  (2)  of  the  Internal  Revenue 
Code  of  1954. 

"(d)(1)   For  purposes  of  this  part — 

"(A)  amounts  paid  by  the  fund  to  a  plan 
under  subsection  (c)  (1)  (A)  shall  be  credited 
to  withdrawal  liability  otherwise  payable,  and 

"(B)  any  other  amounts  paid  by  the  fund 
to  a  plan  shall  be  treated  as  a  payment  of 
withdrawal  liability  to  such  plan. 

"(2)  For  purposes  of  applying  provisions 
wUtlng  to  the  funding  standard  accounts 


(and  minimum  contribution  requirements), 
amounts  paid  from  the  plan  to  the  fund  shall 
be  applied  to  reduce  the  amount  treated  as 
contributed  to  the  plan. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act,  a  fiduciary  of  the  fund  shall  dis- 
charge the  fiduciary's  duties  with  respect  to 
the  fund  In  accordance  with  the  standards 
for  fiduciaries  prescribed  by  this  Act  (to  the 
extent  not  inconsistent  with  the  purposes  of 
this  section),  and  in  accordance  with  the 
documents  and  Instruments  governing  the 
fund  Insofar  as  such  documents  and  Instru- 
ments are  consistent  with  the  provisions  of 
this  Act  ( to  the  extent  not  Inconsistent  with 
the  purposes  of  this  section).  The  provisions 
of  the  preceding  sentence  shall  supersede  any 
and  all  State  laws  relating  to  fiduclarle.s  Inso- 
far as  they  may  now  or  hereafter  relate  to  a 
fund  to  which  this  section  applies. 

"(f)  No  payments  shall  be  made  from  a 
fund  to  a  plan  on  the  occasion  of  a  with- 
drawal or  partial  withdrawal  of  an  employer 
from  such  plan  if  the  employees  representing 
the  withdrawn  contribution  base  units  con- 
tinue, after  such  withdrawal,  to  be  repre- 
sented under  section  9  of  the  National  Labor 
Relations  Act  (or  other  applicable  labor 
laws)  in  negotiations  with  such  employer  by 
the  labor  organization  which  represented 
such  employees  immediately  preceding  such 
withdrawal. 

"(g)  The  corporation  may  provide  by  regu- 
lation rules  not  inconsistent  with  this  sec- 
tion governing  the  establishment  and  main- 
tenance of  funds,  but  only  to  the  extent 
necessary  to  carry  out  the  purposes  of  this 
part  (other  than  section  4205). 
"Pabt  2 — Merger  or  Transfer  of  Plan  Asssrs 

OR  LlABILITnES 

"MECCERS    AKO    TRANSFERS    TO    MT7I.TIEMPLOYTS 

PLANS 

"Sec.  4221.  (a)  Unless  otherwise  provided 
in  regulations  prescribed  by  the  corporation, 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  merge  with  one  or  njore  multi- 
employer plans,  or  engage  in  a  transfer  of 
assets  and  liabilities  to  or  from  another  mul- 
tiemployer plan,  unless — 

"  ( 1 )  no  accrued  benefit  of  a  participant  or 
beneficiary  will  be  lower  immediately  after 
the  effective  date  of  the  merger  or  transfer 
than  the  benefit  immediately  before  that 
date: 

"(2)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  reduction  under  section  4245  or 
subiect  to  suspension  under  section  4246  for 
the  first  5  plan  years  following  the  plan  year 
in  which  the  merger  or  transfer  is  effective: 

"(3)  the  risk  of  loss  to  the  corporation  with 
respect  to  any  of  the  affected  plans  is  not 
reasonably  expected  to  increase  significantly; 

"(4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  for  the  plan  year  pre- 
ceding the  effective  date  of  the  merger  or 
transfer,  based  upon  data  as  of  the  end  of 
the  ISLSt  plan  year  ending  before  the  plan 
year  preceding  such  effective  date  or  upon 
more  recent  data.  If  reasonably  available: 
and 

"(5)  the  plan  sponsors  of  all  affected  plans 
agree  to  the  merger  or  transfer. 

"(b)  The  prohibitions  provided  In  section 
406(a)  do  not  apply  to  any  action  taken 
under  this  section. 

"(c)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  Is  a  successor  plan 
for  purposes  of  section  4022A(b)  (2)  (B) . 

"(d)  The  plan  sponsor  of  a  multiemployer 
plan  with  respect  to  which  a  merger  Is  pro- 
posed may  request  an  advisory  opinion  from 
the  corporation  with  regard  to  whether  the 
proposed  merger  complies  with  this  section. 

"TRANSFERS    BETWEEN    A    MT7LTIEMPI.OTER    PLAN 
AND  A  SINCLE-EMPLOTER  PLAN 

"Sec.  4222.  (a)  A  transfer  of  assets  or  lia- 
bilities   from    a    multiemployer    plan    to    a 


single-employer  plan  shall  satisfy  the  re- 
quirements of  this  section. 

"  ( b  M 1 )  No  accrued  benefit  of  a  partici- 
pant or  beneficiary  may  be  lower  immedi- 
ately after  the  effective  date  of  a  transfer  de- 
scribed in  subsection  (a)  than  the  benefit 
immediately  before  that  date. 

"(2)  No  accrued  benefit  of  a  participant  or 
beneficiary  may  be  lower  immediately  after 
the  effective  date  of  a  transfer  of  liabilities 
from  a  single-employer  plan  to  a  multiem- 
ployer plan,  or  a  merger  of  a  single-employer 
plan  into  a  multiemployer  plan,  than  the 
benefit  immediately  before  that  date. 

"(ci;l)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer 
plan  shall  be  liable  to  the  corporation  if  the 
single-employer  plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer The  amount  of  liability  shall  be  the 
lesser  of — 

'  (A)  the  amount  of  the  plan  asset  insuffi- 
ciency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of  the 
employer  who  maintained  the  single-em- 
ployer plan,  determined  in  accordance  with 
section  4062  or  4064,  or 

"(B)  the  actuarial  present  value,  on  the 
effective  date  of  the  transfer,  of  the  un- 
funded benefits  transferred  to  the  single- 
employer  plan  which  are  guaranteed  under 
section  4022. 

"(2)  A  multiemployer  plan  shall  be  liable 
to  the  corporation  as  provided  in  paragraph 
(1)  unless,  within  120  days  after  the  cor- 
poration receives  an  application  from  the 
multiemployer  plan  sponsor  for  a  determina- 
tion under  this  paragraph — 

"(A)  the  corporation  determines  that  the 
interests  of  the  plan  participants  and  bene- 
ficiaries and  of  the  corporation  are  adequate- 
ly protected,  or 

"IB)  fails  to  make  any  determination  re- 
srarding  the  adequacy  with  which  such  in- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If.  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  snonsor 
additional  information  necessary  for  the  de- 
termination, the  running  of  the  120-day  pe- 
riod shall  be  suspended  from  the  date  of  such 
request  until  the  receipt  bv  the  comoration 
of  the  additional  information  requested.  The 
corporation  may  by  regulation  prescribe  pro- 
cedures and  standards  for  the  Issuance  of 
rt'-re'-mlnatlons  under  this  paragraph. 

"(3)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  provided  In  para- 
grah  (1)  if,  in  the  case  of  a  transfer  of 
liabilities  which  accrued  under  a  single-em- 
ployer plan  which  merged  with  the  multl- 
emoloyer  plan,  the  actuarial  present  value 
of  liabilities  transferred  does  not  exceed  the 
actuarial  present  value  of  the  liabilities  for 
benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  is 
substantially  equal  to  the  value  of  the  as- 
sets which  would  have  been  In  the 
single-employer  plan  if  the  employer  had 
maintained  and  funded  it  as  a  separate  plan 
under  which  no  benefits  accirued  after  the 
date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection  for 
satisfaction  of  their  liability. 

"(d)(1)  Benefits  under  a  single-employer 
plan  to  which  liabilities  are  transferred  In 
accordance  with  this  section  are  guaranteed 
under  section  4022  as  of  the  effective  date 
of  the  transfer. 

"(2)  A  plan  to  which  liabilities  are  trans- 
ferred in  accordance  with  this  section  is  a 
successor  plan  for  purposes  of  section  4022. 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  a  multiemployer  plan  may  not  transfer 
liabilities  to  a  single-employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to  the 
transfer. 


"(2)  In  the  owe  of  a  transfer  described  in 
subsection  (c)  (3) ,  paragraph  (1)  of  this  sub- 
section Is  satisfied  by  the  advance  agreement 
to  the  transfer  by  the  employer  who  will 
be  obligated  to  contribute  to  the  single- 
employer  plan. 

"PAKmnoN 

"Sec.  4233.  (a)(1)  A  plan  sponsor  may 
request  the  corporation  to  petition  the  ap- 
propriate district  cotirt  for  an  order  parti- 
tioning a  plan  upon  a  showing  by  the  plan 
sponsor  that — 

"(A)  a  case  or  proceeding  under  title  11, 
United  States  Code,  with  respect  to  an 
employer,  or  a  similar  case  or  proceeding 
under  State  law  with  respect  to  an  employer, 
has  resulted  or  will  result  in  a  substantial 
reduction  in  the  amount  of  aggregate  con- 
tributions under  the  plan,  and 

"(B)  the  plan  sponsor  has  determined  that 
the  nonforfeitable  benefits  of  participants 
and  beneficiaries  which  would  be  partitioned 
are  directly  attributable  to  service  by  partici- 
pants with  that  employer. 

"(2)  (A)  If  the  corporation  finds  that — 

"(1)  the  plan  is  likely  to  become  Insolvent 
as  a  result  of  the  reduction  in  contributions 
described  in  subparagraph  (A) .  and 

"(11)  partition  will  significantly  reduce  the 
risk  that  the  plan  will  become  Insolvent  as 
a  result  of  the  reduction  in  contributions 
described  is  paragraph  (1)  (A) , 
the  corporation  may,  upon  notice  to  the 
plan  sponsor  and  to  the  participants  and 
beneficiaries  whose  benefit  entitlements 
would  be  partitioned,  petition  the  appro- 
priate district  court  for  an  order  partitioning 
the  plan. 

"(B)  The  corporation's  petition  for  a 
partition  order  shall  propose  a  transfer  of  no 
more  than  the  nonforfeitable  benefits  di- 
rectly attributable  to  service  with  the  em- 
ployer referred  to  in  paragraph  (1)(A)  and 
an  equitable  share  of  plan  assets. 

"(C)  Subsections  (c)  through  (h)  of  sec- 
tion 4042  shall  apply  to  a  partition  imder 
this  section  in  the  same  manner  and  to  the 
same  extent  as  such  subsections  apply  to  a 
termination. 

"(D)  The  partitioned  plan  shall  be  con- 
sidered— 

"(1)  a  successor  plan  to  which  section 
4022A  applies;  and 

"(11)   a  terminated  multiemployer  plan — 

"(I)  to  which  section  404lA(d)  applies, 

"(11)  with  respect  to  which  only  the  em- 
ployer described  in  subsection  (a)  (1)  (A)  has 
withdrawal  liabUity.  and 

"(ni)  to  which  section  4068  applies. 
For  purposes  of  this  subparagraph,  the  plan 
created  by.  or  receiving  assets  and  liabilities 
pursuant  to,  the  transfer  described  in  sub- 
paragraph (B)  shall  be  considered  the  par- 
tiUoned  plan. 

"asset   TR&NSFEK   XtTLES 

"Sec.  4224.  (a)  A  transfer  of  assets  from  a 
multiemployer  plan  to  another  plan  shall 
comply  with  asset -transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
which— 

"(1)  do  not  unreasonably  restrict  the 
transfer  of  plan  assets  In  connection  •with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  ex- 
cept that  the  rules  may  provide  for  reason- 
able variations  taking  Into  account  the  po- 
tential financial  Impact  of  a  proposed 
transfer  on  the  multiemployer  plan. 
Plan  rules  authorizing  asset  transfers  con- 
sistent with  the  requirements  of  section 
4a22(c)  (3)  shall  be  considered  to  satisfy  the 
requirements  of  this  subsection. 

"(b)  The  corporation  shall  prescribe  regu- 
lations which  exempt  de  minimis  transfers  of 
"sets  from  the  requirements  of  thU  part. 

"(c)  This  part  shall  not  apply  to  transfers 
of  asseta   pursuant   to    written    reciprocity 


agreements,  except  to  the  extent  provided  in 
regulations  prescribed  by  the  corporation. 
"Part  3 — Reorganization:  Mimuium  Contri- 
bution Requirement  por  MiTLTiEiiPLOTEa 
Plans 

"reorganization  status 

"Sec.  4241.  (a)  A  multiemployer  plan  is  in 
reorganization  for  a  plan  year  if  the  plan's 
reorganization  index  for  that  year  is  greater 
than  zero. 

"(b)(1)  A  plan's  reorganization  index  for 
any  plan  year  is  the  excess  of — 

"(A)  the  benefit  entitlements  charge  for 
such  year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  Por  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  is  the  excess  (if  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2)  of  the  Internal  Revenue  Code  of  1954, 
over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  benefit 
entitlements  charge  for  any  pism  year  Is  the 
amount  which  wotild  be  necessary  to  amor- 
tize the  plan's  unfunded  benefit  obligations 
as  of  the  end  of  the  base  plan  year  In  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  such  ob- 
ligations are  attributable  to  persons  in  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such  ob- 
ligations are  attributable  to  other  partici- 
pants. 

"(4)  Por  purposes  of  paragraph  (3).  the 
benefit  entitlements  charge  shall  be  based  on 
an  actuarial  valuation  of  the  plan  as  of  the 
end  of  the  base  plan  year,  adjusted  to  re- 
flect— 

"(A)  events  which  would  substantially  In- 
crease the  plan's  benefit  entitlements  charge 
if  the  plan  sponsor  knew  (or  should  have 
known)  of  such  events  on  or  before  the  ad- 
justment date,  and 

"(B)  changes  In  benefits  under  the  plan 
pursuant  to  amendments  adopted  after  the 
end  of  the  base  plan  year. 

"(5)  (A)  Por  purposes  of  this  part,  the  base 
plan  year  for  any  plan  year  is — 

"(1)  If  there  is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  12  months  before  the  beginning  of 
the  plan  year. 

"(B)  Por  purpoees  of  this  part,  a  relevant 
collective  bargaining  agreement  is  a  collec- 
tive bargaining  agreement — 

"(i)  which  Is  in  effect  for  at  least  6 
months  during  the  plan  year,  and 

"(11)  which  has  not  been  in  effect  for  more 
than  3  years  as  of  the  end  of  the  plan  year. 

"(C)  For  purposes  of  this  part,  the  rele- 
vant effective  date  is  the  earliest  of  the  ef- 
fective dates  for  the  relevant  collective  bar- 
gaining agreements. 

"(D)  For  purposes  of  this  part,  the  adjtist- 
ment  date  is  the  date  which  is  90  days  before 
the  relevant  effective  date. 

"(6)  Fot  purposes  of  this  part,  the  term 
'person  In  pay  status'  means — 

"(A)  a  participant  or  beneficiary  who.  at 
any  time  during  the  base  plan  year,  was  paid 
an  early,  normal,  or  disability  retirement 
benefit  (or  a  death  benefit  related  to  a  re- 
tirement benefit),  and 

"(B)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
any  person  who  is  entitled  to  such  a  benefit 
under  the  plan. 

"(7)  For  purposes  of  paragraph  (3)  — 

"(A)  In  determining  the  plan's  unfunded 
benefit  obligations,  plan  assets  shall  first  be 


allocated  to  the  benefit  entitlements  attrib- 
utable to  persons  in  pay  status,  and 

"(B)  the  t>enefit  entitlements  charge  shall 
be  determined  without  regard  to  reductions 
in  accrued  benefits  under  section  4245  which 
are  first  effective  in  the  plan  year. 

"(c)  Except  as  provided  in  regulations  pre- 
scribed by  the  corporation,  while  a  plan  Is 
in  reorganization  a  nonforfeitable  benefit 
with  respect  to  a  participant  (other  than  a 
death  benefit)  which  is  attributable  to  em- 
ployer contributions  and  which  has  an  actu- 
arial present  value  of  more  than  •1.750  may 
not  be  paid  in  a  form  other  than  an  an- 
nuity which  (by  Itself  or  in  combinaUon 
with  social  security,  railroad  retirement,  or 
workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  ex- 
pected life  of  the  participant. 

"(d)  No  terminated  multiemployer  plan 
shall  be  considered  in  reorganization  or  re- 
quired to  meet  the  minimum  contribution 
requirement  after  the  date  on  which  the  last 
employer  withdraws  from  the  plan  in  a  com- 
plete withdrawal  within  the  meaning  of 
section  4201(b). 

"NOTICE  OP  reorganization  AND  PUNfilXC 
REQUIREMENTS 

"Sec.  4242.  (a)(1)  If— 

"(A)  a  multiemployer  plan  is  In  reorgani- 
zation for  a  plan  year,  and 

"(B)  sctlon  4243  would  require  an  increase 
in  contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  (in  the  first 
summary  annual  report  made  after  the  deter- 
minations in  subparagraphs  (A)  and  (B)  are 
made)  the  persons  described  in  paragraph  (2) 
that  the  plan  is  In  reorganization  and  that.  If 
contributions  to  the  plan  are  not  Increased, 
accrued  benefits  under  the  plan  may  be  re- 
duced or  an  excise  tax  may  be  Imposed  (or 
both  such  reduction  and  imposition  may 
occur). 

"(2)  The  persons  described  in  this  para- 
graph are — 

"(A)  plan  participants  and  beneficiaries. 

"(B)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4201(h)  (5)  ) .  and 

"(C)  each  employee  organization  which, 
for  purposes  of  collective  barganlng,  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)  The  determination  under  paragraph 
(1)  (B)  shall  be  made  without  regard  to  the 
over  burden  credit  provided  by  section  4244. 

"(b)  The  corporation  may  prescribe  addi- 
tional or  alternative  requirements  for  as- 
suring. In  the  case  of  a  plan  with  respect  to 
which  notice  is  required  by  subsection  (a) 
( 1 )  that  the  persons  described  in  subsection 
(a)(2)— 

"(1)  receive  appropriate  notice  that  the 
plan  is  In  reor?anizarion. 

"(2)  are  adequately  Informed  of  the  Im- 
plication of  reorcaniratlon  status,  and 

"(3)  have  reasonable  access  to  information 
relevant  to  the  plan's  reortranlystlon  status. 

"(c)  The  plan  sponsors  shall  include  In  any 
notice  reaulred  to  be  sent  to  plan  partic- 
ipants and  beneficiaries  under  subsection 
(a)  or  section  4245(b)(1)  information  as  to 
the  riehts  and  remedies  of  plan  participants 
and  beneficiaries  as  well  as  how  to  contact 
the  Department  of  Labor  for  further  informa- 
tion and  assistance  where  appropriate. 

"MINIMT7M   CONTRIBUTtON  REQTTIBEMENT 

"Sec  4343.  (a)(1)  A  multiemployer  plan 
shall  satisfy  the  minimum  contribution  re- 
quirement for  each  plan  year  in  which  the 
plan  is  In  reorganization. 

"(3)  A  plan  satisfies  the  minimum  con- 
tribution requirement  for  a  plan  year  if  it 
does  not  have  a  reorganization  deficiency  for 
the  plan  year. 

"(3)  (A)  For  purposes  of  this  section,  the 
term  'reorganization  deficiency"  means,  for 
a  plan  year,  the  excess  (if  any)  of — 

"(1)  the  minimum  contribution  require- 
ment for  the  plan  year,  over 
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"(U)  amounts  contributed  by  employers 
to  or  under  the  plan  for  the  plan  year. 

"(B)  For  purposes  of  subparagraph  (A), 
withdrawal  liability  payments  which  are  due 
with  respect  to  withdrawals  before  the  end 
of  the  base  plan  year  shall  be  considered 
amounts  contributed  by  the  employer  to  or 
under  the  plan  if.  as  of  the  adjustment  date, 
It  was  reasonable  for  the  plan  sponsor  to 
anticipate  that  such  payments  would  be 
made  during  the  plan  year. 

"(4)  (A)  For  any  plan  year  for  which  a 
plan  Is  required  to  satisfy  the  minimum 
contribution  requirement — 

"(1)  the  plan  shall  continue  to  maintain 
Its  funding  standard  accoimt,  and 

"(U)  the  plan's  accumulated  funding  defi- 
ciency under  section  302(a)  for  such  plan 
year  shall  be  equal  to  the  excess   (if  any) 

of— 

"(I)  the  sum  of  the  minimum  contribution 
requirement  for  such  plan  year  (talcing  into 
account  any  overburden  credit  under  section 
4244(a) )  plus  the  plan's  accumulated  ftmd- 
ing  deficiency  under  section  302(a)  for  the 
preceding  plan  year  (determined  with  the 
application  of  this  section),  over 

"(U)  amounts  contributed  by  employers 
to  or  under  the  plan  for  the  plan  year. 

"(B)  If  a  plan  is  not  required  to  satisfy 
the  minimum  contribution  requirement  for 
the  plan  year  but  was  required  to  satisfy  such 
requirement  for  the  immediately  preceding 
plan  year,  any  balance  in  the  funding  stand- 
ard account  at  the  close  of  such  Immediately 
pre:edlng  plan  year — 

"(i)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be) .  but 

"(11)  shall  be  taken  Into  account  in  subse- 
quent plan  years  by  being  amortized  in  equal 
annual  Installments  (until  fully  amortized) 
over  30  plan  years. 

"(b)(1)  Except  as  otherwise  provided  in 
this  section  and  in  section  4243A.  for  pur- 
poses of  this  part  the  minimum  contribution 
requirement  for  a  plan  year  in  which  a  plan 
is  in  reorganization  Is  the  sum  of — 

"(A)  the  plan's  benefit  entitlements 
charge  for  the  plan  year,  plus 

"(B)  the  excess  (If  any)  of — 

"(1)  the  increase  in  normal  cost  of  the 
plan  year  which  is  attributable  to  plan 
amendments  adopted  while  the  plan  was  In 
reorganization  and  first  effective  in  the  plan 
year  or  In  any  of  the  2  preceding  plan  years 
(If  the  plan  was  in  reorganization  In  such 
preceding  year),  over 

"(11)  15  percent  of  the  plan's  normal  cost 
for  the  plan  year  (determined  without  re- 
gard to  the  amendments  referred  to  In  clause 

(D). 

"(2)  If  the  plan's  current  contribution 
base  for  the  plan  year  is  less  than  the  plan's 
valuation  contribution  base  for  the  plan  year, 
the  amount  determined  under  paragraph  ( 1 ) 
shall  be  reduced  to  the  amount  which  is  the 
product  of  the  amount  determined  under 
paragraph  ( 1 )  and  a  fraction — 

"(A)  the  numerator  of  which  is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  (A)  If  the  benefit  entitlements  charge 
for  a  plan  year  of  a  plan  or  reorganization  is 
less  than  the  plan's  cash-flow  amount  for  the 
plan  year,  the  plan's  minimum  contribution 
requirement  for  the  plan  year  is  the  amount 
determined  under  paragraph  (I)  (as  modi- 
fled  by  paragraph  (2) )  after  s"bstltuting  the 
term  'cash-flow  amount'  for  the  term  'benefit 
entitlements   charge'   In   paragraph    (1)(A). 

"(B)  For  purposes  of  subparagraph  (A), 
a  plan's  cash-flow  amount  for  a  plan  year 
is  an  amount  equal  to — 

"(1)  the  amount  cf  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 


"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regulations  prescribed  by  the  Secretary  of 
the  Treasury. 

adjusted  in  a  manner  consistent  with  sec- 
tion 4241(b)(4). 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contribution  base  for  a  plan  year 
Is  the  number  of  contribution  base  units 
with  respect  to  which  contributions  are  re- 
quired to  be  made  under  the  plan  for  that 
plan  year,  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B) .  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  is  the  number 
of  contribution  base  units  for  which  con- 
tributions were  received  for  the  base  plan 
year — 

"(1)  adjusted  to  reflect  declines  In  the 
contribution  ba^e  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  in  paragraph   ( 1 ) ,  and 

"(ii)  adjusted  upward  (In  acordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury)  for  any  contribution  base 
reduction  In  the  base  plan  year  caused  by  a 
strike  or  lockout  or  by  unusual  events,  such 
as  fire,  earthquake,  or  severe  weather  condi- 
tions. 

"(B)   For  any  plan  year — 

"(1)  In  which  the  plan  is  insolvent  (with- 
in the  meaning  of  section  4246(b)(1)),  and 

"(11)  after  the  flrst  plan  year  beginning 
after  the  expiration  of  all  relevant  collective 
bargaining  agreements  which  were  in  effect 
in  the  plan  year  in  which  the  plan  became 
insolvent, 

the  plan's  valuation  contribution  base  is  the 
number  of  contribution  base  units  for  which 
contributions  were  received  for  the  plan 
year  preceding  the  first  plan  year  In  which 
the  plan  is  Insolvent,  adjusted  as  provided 
in  clause  (11)  of  subparagraph  (Ai. 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  shall  not  exceed  an 
amount  which  would  require  a  rate  of  em- 
ployer contributions  in  excess  of  the  rate 
which  would  be  required  to  meet  the  greater 
of— 

"(A)  the  funding  standard  requirement 
for  such  plan  year,  or 

"(B)   107  percent  of — 

"(I)  if  the  plan  was  not  required  to  meet 
the  minimum  contribution  requirement  for 
the  preceding  plan  year,  the  funding  stand- 
ard requirement  for  such  preceding  plan 
year,  or 

"(ii)  If  the  plan  was  required  to  meet 
the  minimum  contribution  requirement  for 
the  preceding  plan  year,  the  minimum  con- 
tribution requirement  for  such  preceding 
plan  year. 

"(2)  For  purooses  of  paragraph  (1)  — 

"(A)  the  funding  standard  requirement 
for  any  plan  year  Is  an  amount  equal  to  the 
net  charge  to  the  funding  standard  account 
for  such  plan  year  (as  defined  in  section 
4241(b)(2)),  and 

"(B)  the  minimum  contribution  require- 
ment shall  be  determined  by  taking  into 
account  the  overburden  credit  provided  by 
section  4244. 

"(3)  Paragraph  (1)  shall  not  apply  with 
respect  to  a  plan  If  a  plan  amendment  is 
adopted  while  the  plan  is  in  this  reorganiza- 
tion which  Increases  benefits  with  respect  to 
service  performed  before  the  date  on  which 
the  amendment  Is  adopted. 

"(e)  In  the  case  of  a  multiemployer  plan 
to  which  this  section  or  section  4243A  ap- 
plies, the  term  'minimum  contribirtlon  re- 
quirement' shall  be  substituted  for  the  terms 
'minimum  funding  standard'  and  'standard' 
each  place  such  terms  appear  in  section  303 
(a). 


"MINIMUM  CONTRIBtJTlON  REQUIREMENT  WHERE 
PLAN    DOES    NOT    MEET    ASSET-BENETIT   TEST 

"Sec.  4243A.  (a)(1)  Except  as  otherwise 
provided  in  this  subsection,  this  section  shall 
apply  to  a  plan  for  a  plan  year  If  the  asset- 
benefit  ratio  for  the  base  plan  year  is  less 
than  the  applicable  ratio  set  forth  In  the 
following  table: 
"Base  plan  year  taken 
into  account  for  Asset- 

purposes  of  this  benefit 

section :  ratio 

Ist 1 

2d 2 

3d  or  following 3 

"(2)  For  purposes  of  paragraph  (1),  the 
asset-benefit  ratio  is  the  relation  of — 

"(A)  the  value  of  the  assets  of  the  plan  «is 
of  the  end  of  the  base  plan  year  (as  deter- 
mined under  regulations  precsrlbed  by  the 
Secretary  of  the  Treasury),  to 

"(B)  the  total  amount  of  benefits  paid 
during  such  year. 

"(3)  This  section  shall  apply  only  to  plan 
years  beginning  on  or  after — 

"(A)  January  1,  1984,  or 

"(B)  if  earlier,  the  expiration  date  of  the 
last    relevant    collective    bargaining    agree- 
ment providing  for  employer  contributions 
.  under  the  plan  which  Is  in  effect  on  Decem- 
ber 31,   1980. 

"(4)  This  section  shall  not  apply  to  a  plan 
for  a  plan  year  if  the  minimum  contribution 
requirement  for  the  plan  for  such  year  is 
less  than — 

"(A)  the  charges  to  the  funding  standard 
account  under  section  412(b)(2)  of  the  In- 
ternal Revenue  Code  of  1954,  reduced  by 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(5)  This  section  shall  not  apply  to  a 
plan  for  any  plan  year — 

"(A)  In  which  the  plan  Is  Insolvent  (with- 
in the  meaning  of  section  4246(b)(1)),  or 

"(B)  which  Is  any  one  of  the  5  plan  years 
following  a  plan  year  In  which  the  plan  Is 
Insolvent,  if  the  rate  of  employer  contribu- 
tions for  the  plan  year  is  equal  to  or  greater 
than  the  rate  of  employer  contributions  for 
the  last  plan  year  preceding  the  plan  year 
In  which  the  plan  most  recently  became  In- 
solvent. 

"(b)(1)  If  this  section  applies  to  a  plan 
for  the  plan  year,  such  plan  shall  satisfy 
the  minimum  contribution  requirement  for 
the  plan  year. 

"(2)  For  purposes  of  this  section,  except 
as  provided  in  subsection  (c)  of  this  section, 
the  minimum  contribution  requirement 
shall  be  determined  under  section  4243(b) 
/other  than  paragraph   (3)   thereof). 

"(c)  (1)  If  the  benefit  entltleTients  charee 
for  a  plan  vear  of  a  plan  to  which  this  sec- 
tion applies  Is  less  than  the  nlan's  reolenlsh- 
ment  contribution  amount  for  the  plan  year, 
the  plan's  minimum  contribution  require- 
ment for  the  plan  year  is  the  amount  deter- 
mined under  section  4243(b)  (other  than 
paragraph  (3)  thereof)  after  substituting 
the  term  'replenishment  contribution 
amount'  for  the  term  'benefit  entitlements 
charge'  each  place  that  term  appears  In  sec- 
tion 4243(b). 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'replenishment  contribution  amount' 
means  115  percent  of  an  amount  equal  to — 

"(A)  the  total  amount  of  the  benefits  pay- 
able under  the  plan  during  the  base  plan 
year,  plus  the  plan's  administrative  expenses 
for  the  plan  year,  less 

"(B)  the  total  investment  Income  from 
the  assets  of  the  plan  for  the  base  plan  year, 
as  determined  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury, 
adjusted  in  a  manner  consistent  with  section 
4241(b) (4). 
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"OVERBURDEN   CREDIT  AGAINST   MINIMUM 
CONTRIBUTION   EEQCIREMENT 

•  Sec.  4244.  (a)  For  purposes  of  sections 
4243  and  4243A,  the  plan  sponsor  of  a  plan 
which  Is  overburdened  for  the  plan  year  shall 
apply  an  overburden  credit  against  the  plan's 
minimum  contribution  requirement  (deter- 
mined without  regard  to  this  section)  for 
the  plan  year. 

"(b)  A  plan  Is  overburdened  for  a  plan  year 
if— 

"(1)  the  average  number  of  pay  status  par- 
ticipants under  the  plan  in  the  base  plan 
year  exceeds  the  average  of  the  average  num- 
ber of  active  participants  in  the  base  plan 
year  and  the  2  preceding  plan  years,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  in  which  the  plan  is  in  reorga- 
nization (or  in  which  the  requirements  of 
section  4243A(a)  are  not  met). 

"(c)  The  amount  of  the  overburden  credit 
for  a  plan  year  is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  in  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for  a 
plan  year  shall  not  exceed  the  amount  of 
the  mlnlnmum  coatributlon  requirement 
for  such  year  (determined  without  regard 
to  this  section) . 

"(d)  For  purposes  of  this  section,  the 
overburden  factor  of  a  plan  for  the  plan 
year  Is  an  amount  equal  to — 

"(1)  the  average  number  of  pay  status 
participants  for  the  base  plan  year,  reduced 
by 

■■(2)  the  average  of  the  average  number  of 
active  participants  for  the  base  plan  year 
and  for  each  of  the  2  plan  years  preceding 
the  base  plan  year. 

"(e)  For  purposes  of  this  section — 

'il)  The  term  'pay  status  participant' 
means,  with  respect  to  a  plan,  a  retired  em- 
ployee receiving  pension  payments  under  the 
plan  in  the  form  of  an  annuity. 

'(2)  The  number  of  active  participants 
for  a  plan  year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  In  the  plan, 

"(B)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but  who  are 
In  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to 
the  plan,  and 

"'O  the  total  number  of  active  employ- 
ees attributed  to  emoloyers  who  made  pay- 
oayments  to  the  plan  for  the  plan  year  of 
withdrawal  liability  purusuant  to  section 
4201.   determined   by  dividing — 

"(i)  the  total  amount  of  such  payments, 
by 

"(11  \  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  durln?  Ihe 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  In 
the  plan  during  the  plan  year. 
For  purposes  of  the  preceding  sentence,  an 
employee  who  failed  to  earn  any  pension 
accrual  in  the  plan  year  because  of  Insuffi- 
cient active  employment  shall  not  be 
treated  as  an  active  employee. 

"(3)  The  term  'average  number'  means, 
with  respect  to  pay  status  participants,  ac- 
tive particlnants,  or  active  employees  (as  the 
case  may  be),  for  a  plan  year,  a  number 
equal  to  one-half  the  sum  of — 

"(A)  the  number  with  resjject  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 
The  Secretary  of  the  Treasury  shall  by  regu- 
lation provide  alternative  methods  of  deter- 
niining  active  participants  and  Inactive  par- 


ticipants where  (by  reason  of  irregular  em- 
ployment, contributions  on  a  unit  basis,  or 
otherwise)  the  preceding  sentence  does  not 
yield  a  representative  basis  for  determining 
the  credit. 

"(4)  The  average  guaranteed  benefit  paid 
Is  12  times  the  average  monthly  pension 
payment  guaranteed  under  section  4022A(c) 

"(6)  The  flrst  year  in  which  the  plan  is  in 
reorganization  (or  in  which  the  require- 
ments of  section  4243A(a)  are  not  met)  Is 
the  first  of  a  period  of  1  or  more  consecu- 
tive plan  years  in  which  the  plan  has  been 
in  reorganization  (or  in  which  the  require- 
ments of  section  4243A(a)  have  not  been 
met)  not  taking  Into  account  breaks  of  2  or 
less  consecutive  plan  years  in  which  the 
plan  was  not  in  reorganization  and  met  the 
requirements  of  section  4243A(a) . 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  a  plan  is  not  eligible 
for  an  overburden  credit  for  a  plan  year  if 
the  Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  in  the  plan's  unfunded  benefit 
obligations  attributable  to  pay  status  par- 
ticipants, as  a  result  of  a  chcmge  in  an  agree- 
ment providing  for  employer  contriouilons 
under  the  plan. 

"(2)  For  purposes  of  paragraph  (1),  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (within  the  meaning  of  section  4201 
does  not  Impair  a  plan's  eligibility  for  an 
overburden  credit,  unless  the  Secretary  of 
the  Treasury  finds  that  a  contribution  base 
reduction  described  in  paragraph  (1)  re- 
sulted from  a  transfer  of  liabilities  to  an- 
other plan  In  connection  with  the  with- 
drawal. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  if  2  or  more  multiemployer 
plans  merge,  the  amount  of  the  overburden 
credit  which  may  be  applied  under  this  sec- 
tion with  respect  to  the  plan  resulting  from 
the  merger  for  any  of  the  3  plan  years  end- 
ing after  the  effective  date  of  the  merger  shall 
not  exceed  the  sum  of  the  used  overburden 
credit  for  each  of  the  merging  plans  for  its 
last  plan  year  ending  before  the  effective 
date  of  the  merger.  For  purposes  of  the  pre- 
ceding sentence,  the  used  overburden  credit 
is  that  portion  of  the  credit  which  does  not 
exceed  the  excess  of  the  minimum  contribu- 
tion requirement  over  the  employer  contri- 
butions. 

"ADJUSTMENTS    IN    ACCRUED    BENEFITS 

"Sec.  4245.  (a)(1)  Notwithstanding  sec- 
tions 203  and  204,  a  multiemployer  plan  In 
reorganization  may  be  amended.  In  accord- 
ance with  this  section,  to  reduce  or  eliminate 
accrued  benefits  attributable  to  employer 
contributions  which,  under  section  4022A(b), 
are  not  eligible  for  the  corporation's  guar- 
antee. The  preceding  sentence  shall  only 
apply  to  accrued  benefits  under  plan  amend- 
ments (or  plans)  adopted  after  March  26, 
1980,  or  under  collective  bargaining  agree- 
ments entered  into  after  March  26,  1980. 

"(2)  In  determining  the  minimum  contri- 
bution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  4243(b),  the 
benefit  entitlements  charge  may  be  adjusted 
to  refiect  a  plan  amendment  reducing  bene- 
fits under  this  section  or  section  412(c)(8) 
of  the  Internal  Revenue  Code  of  1954,  but 
only  If  the  amendment  Is  adopted  and  ef- 
fective no  later  than  21/2  months  after  the 
end  of  the  plan  year,  or  within  such  extended 
period  as  the  Secretary  of  the  Treasury  may 
prescribe  by  regulation  under  section  412 
(c)  (10)   of  such  Code. 

"(b)  Accrued  benefits  may  not  be  reduced 
under  this  section  unless — 

"(1)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
in  which  the  amendment  reducing  benefits 
is  adopted,  to^ 

"(A)  plan  participants  and  beneficiaries, 


"(B)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  section 
4201(h)  (5) )  under  the  plan,  and 

"(C)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

that  the  plan  Is  In  reorganization  and  that.  If 
contributions  under  the  plan  are  not  in- 
creased, accrued  benefite  under  the  plan  will 
be  reduced  or  an  excise  tax  will  be  Imposed 
on  employers: 

■(2)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury — 

"(A)  any  category  of  accrued  benefits  is 
not  reduced  with  respect  to  inactive  partici- 
pants to  a  greater  extent  proportionally 
than  such  category  of  accrued  benefits  Is  re- 
duced with  respect  to  active  participants, 

"(B)  benefits  attributable  to  employer 
contributions  other  than  accrued  benefits 
and  the  rate  of  future  benefit  accruals  are 
reduced  at  least  to  an  extent  equal  to  the  re- 
duction In  accrued  benefits  of  Inactive  par- 
ticipants, and 

"(C)  In  any  case  In  which  the  accrued 
benefit  of  a  participant  or  beneflclary  is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 
ciary  must  satisfy  to  be  entitled  to  the  bene- 
fit, such  reduction  is  not  applicable  to — 

"(i)  any  participant  or  beneficiary  in  pay 
status  on  the  effective  date  of  the  amend- 
ment or  the  beneflclary  of  such  a  partici- 
pant, or 

•  ( ii )  any  participant  who  has  attained  nor- 
mal retirement  age,  or  who  is  within  5  years 
of  attaining  normal  retirement  age,  on  the 
e-tectlve  date  of  the  amendment,  or  the  bene- 
flclary of  any  such  participant:  and 

"(3)  the  rate  of  employer  contributions  for 
the  plan  year  In  which  the  amendment  be- 
comes effective  and  for  all  succeeding  plan 
years  In  which  the  plan  Is  in  reorganization 
equals  or  exceeds  the  greater  of — 

"(A)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amendment, 
for  the  plan  year  In  which  the  amendment 
becomes  effective,  or 

,"(B)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year  in 
which  the  amendment  becomes  effective. 

"(c)  A  plan  may  not  recoup  a  benefit  pay- 
ment which  Is  in  excess  of  the  amount  pay- 
able vinder  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  benefits 
under  this  section. 

"(d)(1)(A)  A  plan  which  has  been  amend- 
ed to  reduce  accrued  benefits  under  this  sec- 
tion may  be  amended  to  increase  or  restore 
accrued  benefits,  or  the  rate  of  future  beneflt 
accruals,  only  if  the  plan  Is  amended  to  re- 
store levels  of  previously  reduced  accrued 
benefits  of  Inactive  participants  and  of  par- 
ticipants who  are  within  5  years  of  attaining 
normal  retirement  age  to  at  least  the  same 
extent  as  any  such  increase  In  accrued  bene- 
fits or  In  the  rate  of  future  benefit  accruals. 

"(B)  For  purposes  of  this  subsection.  In 
the  case  of  a  plsm  which  has  t>een  amended 
under  this  section  to  reduce  accrued  bene- 
fits— 

"(1)  an  increase  in  a  beneflt,  or  in  the  rate 
of  future  beneflt  accruals,  shall  be  considered 
a  beneflt  increase  to  the  extent  that  the  ben- 
efit, or  the  accrual  rate,  is  thereby  Increased 
above  the  highest  benefit  level,  or  accrual 
rate,  which  was  in  effect  under  the  terms  of 
the  plan  before  the  effective  date  of  the 
amendment  reducing  accrued  benefits,  and 

"(11)  an  Increase  in  a  beneflt,  or  In  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  restoration  to  the  extent  that  the 
beneflt,  or  the  accrual  rate,  is  not  thereby 
Increased  above  the  highest  benefit  level,  or 
accrual  itite,  which  was  In  effect  under  the 
terms  of  the  plan  immediately  before  the 
effective  date  of  the  amendment  reducing 
accrued  benefits. 
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"(2)  If  a  plan  Is  amended  to  partially  re- 
store previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  beneSt  accruals, 
the  benefits  of  Inactive  participants  shall  be 
restored  In  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"(3)  No  benefit  increase  under  a  plan  may 
take  effect  In  a  plan  year  In  which  an 
amendment  reducing  accrued  benefits  under 
the  plan,  in  accordance  with  this  section. 
U  adopted  or  first  becomes  effective. 

••(4)  A  plan  Is  not  required  to  make 
retroactive  benefit  payments  with  respect  to 
that  portion  of  an  accrued  benefit  which  was 
reduced  AaA  subsequently  restored  under 
this  section. 

"(e)  For  purposes  of  this  section,  "in- 
RTtlve  participant'  means  a  person  not  in 
covered  service  under  the  plan  who  is  in  pay 
status  under  the  plan  or  who  has  a  non- 
forfeitable benefit  under  the  plan. 

"(f)  The  Secretary  of  the  Treasury  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section, 
accrued  benefit  reductions  or  benefit  In- 
creases for  different  participant  groups  may 
be  varied  equitably  to  reflect  variations  in 
contribution  rates  and  other  relevant  fac- 
tors reflecting  differences  in  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"INSOLVENT  PLANS 

"Sec.  4246.  (a)  Notwithstanding  sections 
203  and  204.  in  any  case  in  which  benefit 
payments  under  an  insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  pajrments  which  are  not  basic  bene- 
fits shall  be  suspended,  in  accordance  with 
this  section,  to  the  extent  necessary  to 
reduce  the  sum  of  such  payments  and  such 
basic  benefits  to  the  greater  of  the  resource 
benefit  level  or  the  level  of  basic  benefits, 
unless  an  alternative  procedure  is  prescribed 
by  the  corporation  in  connection  with  a  sup- 
plemental guarantee  program  established 
under  section  4022.'V(g)  (2) . 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  Is  Insolvent 
if— 

"(A)  the  plan  is  in  reorganization  and  has 
been  amended  to  reduce  accrued  benefits  to 
the  level  at  which  they  are  eligible  for  the 
corporation's  guarantee  under  section  4022A 
(b).and 

"(B)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefiu  under  the  plan 
when  due  for  the  plan  year,  as  determined 
under  subsection  (d) ; 

"(2)  "resource  benefit  level'  means  the 
level  of  monthly  benefits  determined  under 
subsections  (c)(1)  and  (3)  and  (d)(3)  to 
be  the  highest  level  which  can  be  paid  out 
of  the  plan's  available  resources: 

"(3)  'available  resources'  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  the  corporation  under  sec- 
tion 4261(b)  (2);  and 

"(4)  'Insolvency  year'  means  a  plan  year 
In  which  a  plan  Is  Insolvent. 

"(c)  (1)  The  plan  sponsor  ot  a  plan  In  re- 
organization shall  determine  and  certify  the 
plan's  resource  benefit  level  for  each  Insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  The  suspension  of  benefit  payments 
xmder  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons 
In  pay  status  (within  the  meaning  of  sec- 
tion 4241  (b)  (6) )  under  the  plan,  except  that 
the  Secretary  of  the  Treasurj-  may  prescribe 
rules  under  which  benefit  suspensions  for 
different  participant  groups  may  be  varied 
equlUbly  to  reflect  vartatlons  in  contribu- 


tion rates  and  other  relevant  factors  reflect- 
ing differences  In  negotiated  levels  of 
financial  support  for  plan  benefit  obligations. 

"(3)  Notwithstanding  paragraph  (2).  a 
plan  sponsor  may  not  determine  and  certify 
a  resource  benefit  level  for  a  plan  year  which 
is  below  the  level  of  basic  benefits,  unless 
the  payment  of  all  benefits  other  than  basic 
benefits  is  suspended  for  that  plan  year. 

"(4)  (A)  If  by  the  end  of  an  insolvency 
year,  the  plan  sponsor  determines  that  the 
plan's  available  resources  in  that  Insolvency 
year  could  have  supported  benefit  payments 
above  the  resource  benefit  level  for  that  in- 
solvency year,  the  plan  sponsor  shall  dis- 
tribute the  excess  resources  to  the  partici- 
pants and  beneficiaries  who  received  benefit 
payments  from  the  plan  in  that  Insolvency 
year,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  greater 
than  the  amount  necessary  to  pay  benefits 
for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(5)  If,  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the  re- 
source benefit  level,  amounts  up  to  the  re- 
source benefit  level  which  were  unpaid  shall 
be  distributed  to  the  participants  and  bene- 
ficiaries, in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  to 
the  extent  possible  taking  into  account  the 
plan's  total  available  resources  in  that  in- 
solvency year. 

"(6)  Except  as  provided  In  paragraph  (4), 
a  plan  is  not  required  to  make  retroactive 
benefit  payments  with  respect  to  that  por- 
tion of  a  benefit  which  was  suspended  under 
this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  in  which  a  plan  is  in  reorganization,  and 
at  least  every  3  years  thereafter  (unless  the 
plan  is  no  longer  in  reorganization),  the 
plan  sponsor  shall  compare  the  value  of  plan 
assets  (determined  in  accordance  with  sec- 
tion 4243(b)(3)(B)  (II))  with  the  total 
amount  of  benefit  payments  made  under  the 
plan  for  that  plan  year.  Unless  the  plan 
sponsor  determines  that  the  value  of  plan  as- 
sets exceeds  3  times  the  total  amount  of  ben- 
efit payments,  the  plan  sponsor  shall  deter- 
mine whether  the  plan  will  be  insolvent  In 
any  of  the  next  3  plan  years. 

"(2)  If.  at  any  time,  the  plan  sponsor  of 
a  plan  In  reorganization  reasonably  deter- 
mines, taking  Into  account  the  plan's  recent 
and  anticipated  financial  experience,  that  the 
plan's  available  resources  are  not  sufficient 
to  pay  benefits  under  the  plan  when  due  for 
the  next  plan  year,  the  plan  sponsor  shall 
certify  no  later  than  3  months  before  the 
Insolvency  year  that  the  plan  will  be  insol- 
vent. 

"(3)  The  plan  sponsor  of  a  plan  in  reorga- 
nization shall  determine  and  certify  for  each 
insolvency  year  the  resource  benefit  level  and 
the  level  of  basic  benefits  no  later  than  3 
months  before  the  insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  in 
reorganization  determines,  under  subsection 
(d)  (1),  that  the  plan  may  become  Insolvent 
(within  the  meaning  of  subsection  (b)(1)) 
before  the  end  of  the  3d  succeeding  plan  year, 
the  plan  sponsor  shall — 

"(A)  notify  the  Secretary  of  the  Treas- 
ury, the  corporation,  and  the  parties  de- 
scribed In  section  4243(a)(2)  of  that  deter- 
mination, and 

"(B)  Inform  the  parties  described  in  sec- 
tion 4242(a)(2)  that  if  insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
put  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  Insolvency  year,  the  plan 
sponsor  of  a  plan  in  reorganization  shall 
notify  the  Secretary  of  the  Treasury,  the 
corporation,   and   the   parties   described    In 


section  4242(a)(2)  of  the  resource  benefit 
level  determined  and  certified  for  that  In- 
solvency year. 

"(3)  In  any  case  in  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit 
level  for  an  insolvency  year  may  not  exceed 
the  level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  corporation  at  least  6 
months  before  the  first  day  of  that  In- 
solvency year. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  <n  accordance  with  regula- 
tions prescribed  by  the  corporation,  except 
that  notice  to  the  Secretary  of  the  Treasury 
shall  be  given  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

"(f)(1)  If  ^he  plan  sponsor  of  an  Insol- 
vent plan,  for  which  the  resovrce  benefit 
level  Is  above  the  level  of  basic  benefits, 
anticipates  that,  for  any  month  In  an  in- 
solvency year,  the  plan  will  not  have  funds 
sufficient  to  pay  basic  benefits,  the  plan 
sponsor  may  apply  for  financial  assistance 
from  the  corporation  under  section  4261. 

"(2)  A  plan  sponsor  who  has  determined 
and  certified  a  resource  benefit  level  for  an 
insolvency  year  which  is  below  the  level  of 
basic  benefits  shall  apply  for  financial  as- 
sistance from  the  corporation  under  section 
4261. 

"Part  4 — Financial  Assistance 
"financial  assistance 

"SEC.  4261.  (a)  If,  upon  receipt  of  an  ap- 
plication for  financial  assistance  under  sec- 
tion 4246(f)  or  section  4281(d).  the  corpo- 
ration verifies  that  the  plan  is  or  will  be 
Insolvent  and  unable  to  pay  basic  benefits 
when  due.  the  corporation  shall  provide  the 
plan  financial  assistance  in  an  amount  suf- 
ficient to  enable  the  plan  to  pay  basic  bene- 
fits under  the  plan. 

"(b)(1)  Financial  assistance  shall  be 
provided  under  such  conditions  as  the  cor- 
poration determines  are  equitable  and  ap- 
propriate to  prevent  unreasonable  loss  to 
the  corporation  with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  financial 
assistance  shall  repay  the  corporation  on 
reasonable  terms  consistent  with  regulations 
prescribed  by  the  corporation. 

"(c)  Pending  determination  of  the  amount 
described  In  subsection  (a),  the  corporation 
may  provide  financial  assistance  in  such 
amounts  as  It  considers  appropriate  In  order 
to  avoid  undue  hardship  to  plan  participants 
and  beneficiaries. 

"Part   5 — BENEFrrs   After   Termination 
"benefits  under  certain  terminated  plans 

"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204,  the  plan  sponsor  of  a  termi- 
nated multiemployer  plan  to  which  section 
4041  A(d)  applies  shall  amend  the  plan  to 
reduce  benefits,  and  shall  suspend  benefit 
payments,  as  required  by  this  section. 

"(b)(1)  The  actuarial  present  value  of 
nonforfeitable  benefits  under  a  terminated 
plan  referred  to  in  subsection  (a),  and  the 
value  of  the  plan's  assets,  shall  be  deter- 
mined and  certified,  in  accordance  with 
regulations  prescribed  by  the  corporation, 
as  of  the  end  of  the  plan  year  during  which 
section  404lA(d)  becomes  applicable  to  the 
plan,  and  each  plan  year  thereafter. 

"(2)  For  purposes  of  this  section,  plan 
assets  include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (16))  and,  for  the  plan  year 
during  which  section  4041  A(d)  becomes  ap- 
plicable and  the  following  2  plan  years,  such 
additional  assets  attributable  to  withdrawal 
liability  as  the  corporation  may  prescribe  by 
regulation  to  avoid  premature  benefit  re- 
ductions. 

"(c)  (1)  If,  according  to  the  determination 
made  under  subsection  (b),  the  actuarial 
present  value  of  nonforfeitable  benefits  ex- 
ceeds the  value  of  the  plan's  assets,  the  plan 
sponsor   shall    amend    the   plan    to   reduce 
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benefits  under  the  plan  to  the  extent  neces- 
sary to  ensure  that  the  plan's  assets  are 
sufficient,  as  determined  and  certified  In 
accordance  virlth  regulations  prescribed  by 
the  corporation,  to  discharge  when  due  all 
of  the  plan's  obligations  with  respect  to  non- 
forfeitable benefits. 

"(2)  Any  plan  amendment  required  by 
this  subsection  shall — 

"(A)  reduce  benefits  only  to  the  extent 
necessary  to  comply  with  paragraph  ( 1 ) ; 

"(B)  reduce  or  eliminate  accrued  benefits 
only  to  the  extent  that  those  benefits  are  not 
eligible  for  the  corporation's  guarantee  under 
section  4022A(b): 

"(C)  comply  with  the  rules  for  and  limi- 
tations on  benefit  reductions  under  a  plan  In 
reorganization,  as  prescribed  In  section  4246. 
except  to  the  extent  that  the  corporation 
prescribes  other  rules  and  limitations  in  reg- 
ulations under  this  section;  and 

"(D)  take  effect  no  later  than  6  montfhs 
after  the  plan  year  for  which  it  is  deter- 
mined that  the  actuarial  present  value  of 
nonforfeitable  benefits  exceeds  the  value  of 
the  plan's  assets. 

"(d)  (1)  In  any  case  In  which  beneSt  pay- 
ments under  a  plan  which  is  insolvent  under 
paragraph  (2)  (A)  exceed  the  resource  benefit 
level,  any  such  payments  which  are  not  basic 
benefits  shall  be  suspended.  In  accordance 
with  this  subsection,  to  the  extent  necessary 
to  reduce  the  sum  of  such  payments  and 
such  basic  benefits  to  the  greater  of  the  re- 
source benefit  level  or  the  level  of  basic  bene- 
fits, unless  an  alternative  procedure  Is  pre- 
scribed by  the  corporation  in  connection  with 
a  supplemental  guarantee  program  estab- 
lished under  section  4022A(g)  (2). 

"(2)  For  purposes  of  this  subsection,  for  a 
plan  year — 
"(A)   a  plan  Is  Insolvent  if — 
"(1)   the  plan  has  been  amended  to  reduce 
benefits  to  the  extent  permitted  by  subsec- 
tion (c),  and 

"(11)  the  plan  sponsor  certifies  that  the 
plan's  available  resources  are  not  sufficient  to 
pay  benefits  under  the  plan  when  due  for  the 
plan  year:  and 

"(B)  'resource  benefit  level'  and  'available 
resources'  have  the  meanings  set  forth  In 
paragraphs  (3)  and  (3),  respectively,  of  sec- 
tion 4246(b)! 

"(3)  The  plan  sponsor  of  a  plan  which  Is 
Insolvent  (within  the  meaning  of  paragraph 
(2)  (A) )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  in  reorganization 
which  Is  Insolvent  (within  the  meaning  of 
section  4246(b)  (1) ).  except  that  regulations 
governing  the  plan  sponsor's  exercise  of  those 
powers  and  duties  under  this  section  shall  be 
prescribed  by  the  corporation,  and  the  corpo- 
ration shall  prescribe  by  regulation  notice 
requirements  which  assure  that  plan  par- 
ticipants and  beneficiaries  receive  adequate 
notice  of  benefit  suspensions. 

"(4)  A  plan  Is  not  required  to  make  retro- 
active benefit  pajrments  with  respect  to  that 
portion  of  a  benefit  which  vras  suspended 
under  this  subsection,  except  that  the  pro- 
visions of  section  4246(c)(4)  and  (5)  shall 
apply  In  the  case  of  plans  which  are  insolvent 
under  paragraph  (2)  (A),  in  connection  with 
the  plan  year  during  which  such  section 
4041 A (d)  first  became  applicable  to  the  plan 
and  every  year  thereafter,  in  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  Insolvent  plans  in  reorga- 
nization under  section  4246,  In  connection 
with  Insolvency  years  under  such  section 
4246. 

"Part  6 — Enforcement 
"civil  actions 
"Sec.  4301.  (a)(1)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
Is  adversely  affected  by  the  act  or  omission  of 
any  party  under  this  subtitle  with  respect  to 
a  multiemployer  plan,  or  an  employee  orga- 
nization which  represents  such  a  plan  par- 
ticipant for  purpoees  of  collective  bargain- 


ing, may  bring  an  action  tor  appropriate 
legal  or  equitable  relief,  or  both. 

"(2)  Notwithstanding  paragraph  (1).  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal  lia- 
bility, the  court  may  award,  in  addition  to 
the  unpaid  liability  plus  interest,  an  equal 
amount  as  liquidated  damages,  payable  to 
the  plan. 

"(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  of  an 
action  under  this  section  without  regard 
to  the  amount  in  controversy,  except  that 
State  courts  of  competent  jurisdiction  shall 
have  concurrent  jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal llabUlty. 

"(d)  An  action  under  this  section  may  be 
brought  In  the  district  where  the  plan  Is 
administered  or  where  a  defendant  resides 
or  does  business,  and  process  may  be  served 
In  any  district  where  a  defendant  resides, 
does  business,  or  may  be  found. 

"(e)  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  incurred  in  connection  with 
such  action,  including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"(1)  An  action  under  this  section  must  be 
brought  within  6  years  after  the  date  on 
which  the  cause  of  action  arose. 

"(g)  A  copy  of  the  complaint  in  any  ac- 
tion under  this  section  shall  be  served  upon 
the  corporation  by  certified  mall.  The  cor- 
poration may  intervene  in  any  such  action. 

"PENALTY   FOR  FAILURE  TO   PROVIDE   NOTICE 

"Sec.  4302.  Any  person  who  falls,  without 
reasonable  cause,  to  provide  a  notice  required 
under  this  subtitle  or  any  Implementing  reg- 
ulations shall  be  liable  to  the  corporation  In 
any  amount  up  to  tlOO  for  each  day  for 
which  such  failure  continues.  The  corpora- 
tion may  bring  a  civil  action  against  any 
such  person  in  the  United  States  District 
Court  for  the  District  of  Columbia  or  In  any 
district  court  of  the  United  States  within 
the  Jurisdiction  of  which  the  plan  assets  are 
located,  the  plan  is  administered,  or  a  de- 
fendant resides  or  does  business,  and  process 
may  be  served  in  any  district  where  a  de- 
fendant resides,  does  business,  or  may  be 
found.". 
S3C.  105.  Premiums. 

(a)  Section  4006(a)  Is  amended  to  read  as 
follows: 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  its 
functions  under  this  title.  The  premium 
rates  charged  by  the  corporation  for  any 
period  shall  be  uniform  for  all  plans,  other 
than  multiemployer  plans.  Insured  by  the 
corporation  with  respect  to  basic  benefits 
guaranteed  by  it  under  section  4022.  and 
shall  be  uniform  for  all  multiemployer  plans 
with  respect  to  basic  beneflts  guaranteed  by 
It  under  section  4022A.  In  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than  multiemployer  plans,  paragraphs  (S) 
and  (6)  of  this  subsection  (as  In  effect  be- 
fore the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980)  shall 
continue  to  apply. 

"(2)  The  corporation  shall  maintain  sep- 
arate schedules  of  premium  rates,  and  bases 
for  the  application  of  those  rates,  for — 

"(A)  basic  beneflts  guaranteed  by  it  un- 
der section  4022  for  single-employer  plans. 

"(B)  basic  beneflts  guaranteed  by  it  under 
section   4022A  for  multiemployer  plans, 

"(C)  nonbasic  beneflts  guaranteed  by  It 
under  section  4022  for  single-employer  plans, 

"(D)  nonbasic  benefits  guaranteed  by  it 
under  section  4022A  for  multiemployer  plans, 
and 


"(E)  reimbursements  of  uncollectible  with- 
drawal liability  under  section  4206. 

The  corporation  may  revise  such  schedules 
whenever  it  determines  that  revised  schedules 
are  necessary.  Except  as  provided  in  section 
4022A(f ) .  in  order  to  place  a  revised  schedule 
described  in  subparagraph  (A)  or  (B)  In 
effect,  the  corporation  shall  proceed  In  ac- 
cordance with  subsection  (b)(1).  and  such 
schedule  shall  apply  only  to  plan  years  be- 
ginning more  than  30  days  after  the  date  on 
which  the  Congress  approves  such  revised 
schedule  by  a  concurrent  resolution. 

"(3)  The  annual  premium  rate  payable  to 
the  corporation  by  all  plans  for  basic  benefits 
guaranteed  under  this  title  Is — 

"(A)  In  the  case  of  each  single-employer 
plan,  for  plan  years  beginning  on  or  after 
January  1.  1978,  an  amount  equal  to  $2.60  for 
each  Individual  who  Is  a  participant  In  such 
plan  during  the  plan  year:  and 

"(B)  in  the  case  of  each  multiemployer 
plan,  for  plan  years  beginning  on  or  after  the 
effective  date  of  this  paragraph,  an  amount 
equal  to — 

"(1)  tl'OO  for  each  participant,  for  the  flrst 
and  second  plan  years, 

"(11)  $1.40  for  each  participant,  for  the 
third  and  fourth  plan  years. 

""(ill)  $1.80  for  each  participant,  for  the 
fifth  and  sixth  plan  years. 

"(Iv)  $2.20  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(V)  $2.60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding 
plan  year. 

The  corporation  may  prescribe  by  regulation 
the  extent  to  which  the  rate  described  In  sub- 
paragraph (A)  applies  more  than  once  for 
any  plan  year  to  an  Individual  participating 
in  more  than  one  plan  maintained  by  the 
same  employer,  and  the  corporation  may  pre- 
scribe regulations  under  which  the  rale  de- 
scribed In  subparagraph  (B)  will  not  apply 
to  the  same  participant  in  any  multiemployer 
plan  more  than  once  for  any  plan  year.  The 
corporation  may  prescribe  In  regulations  the 
extent  to  which  premium  Increases  not  pro- 
vided m  subparagraph  (B)  of  the  first  sen- 
tence of  this  paragraph  shall  not  apply  to  a 
multiemployer  plan  which  Is  a  member  of  a 
fund  under  section  4206. 

"(4)  The  corporation  may  prescribe,  sub- 
ject to  approval  by  the  Congress  In  accord- 
ance with  this  section  or  section  40a2A(f). 
alternative  schedules  of  premium  rates,  and 
bases  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  It  under  sec- 
tions 4022  and  4022A  based.  In  whole  or  In 
part,  on  the  risks  Insured  by  the  corporation 
in  each  plan. 

""(5)  (A)  In  carrying  out  Its  authority  un- 
der paragraph  ( 1 )  to  establish  schedules  of 
premium  rates,  and  bases  for  the  applica- 
tion of  those  rates,  for  nonbasic  beneflts 
guaranteed  under  section  4022  and  4022A. 
the  premium  rates  charged  by  the  corpora- 
tion for  any  period  for  nonbasic  beneflts 
guaranteed  shall — 

"(I)  be  uniform  by  category  of  nonbasic 
beneflts  guaranteed, 

"(11)  be  based  on  the  rtsks  insured  In  each 
category,  and 

■"(111)  reflect  the  experience  of  the  corpora- 
tion (Including  experience  which  may  be 
reasonably  anticipated)  In  guaranteeing 
such  beneflts. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiem- 
ployer plan  by  the  corporation  for  any  pe- 
riod for  supplemental  guarantees  under  sec- 
tion 4022A(g)(2)  may  reflect  any  reuon- 
able  considerations  which  the  corporation 
determines  to  be  appropriate.", 
(b)  Section  4006(b)  is  amended — 
(1)  by  striking  out  ""Committee  on  Labor 
and  Public  Welfare"  each  place  It  appears 
and  Inserting  in  lieu  thereof  ""Committee  on 
Labor  and  Htun&n  Resources"; 
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(2)  In  paragraph  (1)  — 

(A)  by  8trlUng  out  "coTerage";  and 

(B)  by  striking  out  "(B)  or  (C)"  and  In- 
serting In  lieu  thereof  "(C),  (D),  or  (E)"; 
and 

(3)  In  paragraph  (3) ,  by  striking  out  "cov- 
erage". 

(c)  Section  4006  is  further  amended  by 
iLfirting  at  the  end  thereof  the  following  new 
subsection : 

"(c)(1)  Except  as  provided  in  subsection 
(a)(3).  and  subject  to  paragraph  (2),  the 
rate  for  all  plans  for  basic  benefits  guaran- 
teed under  this  title  with  respect  to  plan 
years  ending  after  September  2,   1974,   Is — 

"(A)  In  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  In  a  plan  year,  an 
amount  equal  to  91  for  each  Individual  who 
was  a  participant  In  such  plan  during  the 
plan  year,  and 

"(B)  In  the  case  of  each  plan  which  was  a 
multiemployer  plan  In  a  plan  year,  an 
amount  equal  to  50  cents  for  each  Individual 
who  was  a  participant  in  such  plan  during 
the  plan  year. 

"(2)  The  rate  applicable  under  this  sub- 
section for  the  plan  year  preceding  Septem- 
ber 1.  1975.  Is  the  product  of — 

"(A)  the  rate  described  In  the  preceding 
sentence:  and 

"(B)  a  fraction— 

"(1)  the  numerator  of  which  is  the  num- 
ber of  calendar  months  In  the  plan  year 
which  ends  after  September  2,  1974,  and  be- 
fore the  date  on  which  the  new  plan  year 
commences,  and 

"(11)   the  denominator  of  which  Is  12.". 
Sec.  106.  Amn'Oal  Repobt  of  Plan  Aominib- 

TKATOB. 

Section  4065  is  amended — 

(1)  in  paragraph  (1),  by  strUdnK  out 
"and":  and 

(2)  In  paragraph  (2),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ",  and"; 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  in  the  case  of  a  multiemployer  plan, 
information  with  respect  to  such  plan  which 
the  corporation  determines  is  necessary  for 
the  enforcement  of  subtitle  E  and  requires 
by  regulation,  which  may  include — 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(1)  the  actuarial  present  value  of  all 
benefit  entitlements  iinder  the  plan  as  of  the 
end  of  the  plan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year; 

"(B)  a  statement  certified  by  the  plan 
spwnsor  of  each  claim  of  outstanding  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (16))  and  Its  value  as  of  the 
end  of  that  plan  year  and  as  of  the  end  of 
the  preceding  plaui  year:  and 

"(C)  the  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  employers  required  to  make  with- 
drawal liability  payments.". 

SBC.      107.     CJONTINGENT     EmPLOTES     LlABnjTT 

Insukance. 
Section  4023  (as  in  effect  inmiedlately  be- 
fore the  date  of  the  enactment  of  this  Act) 
is  repealed. 

Sec.  108.  TBAMsrnoif  Ruixs  akd  Etfectivz 
Dates. 

(a)  Sections  4081  and  4082  are  redesig- 
nated as  sections  4401  and  4402.  respectively, 
(b)  Section  4402  (as  redesienated)  is 
amended  by  striking  out  subsection  (d)  and 
Inserting  In  lieu  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  benefits  guaranteed  under  sub- 
section (c)  may  not  be  reduced  below  the 
level  at  which  those  benefits  would  be  guar- 
anteed under  section  4022A,  applied  as  of 
the  date  of  plan  termination  as  if  such  sec- 
tion  applied   with   respect  to   terminations 


with   respect   to   which   subsection    (c)    ap- 
plies.". 

(c)  Section  4402  (as  redesignated)  is  fur- 
ther amended  by  striking  out  subsection 
(e)  and  adding  in  lieu  thereof  the  follow- 
ing new  subsections: 

"(e)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  amendments  to  this  Act 
made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

"(2)  Section  4201,  relating  to  withdrawal 
liability,  is  effective  as  of  February  27,  1979. 
For  purposes  of  determining  withdrawsd  lia- 
bility under  section  4201,  an  employer  who 
has  withdrawn  from  a  plan  shall  be  con- 
sidered to  have  withdrawn  from  a  multiem- 
ployer plan  if,  at  the  time  of  the  withdrawal, 
the  plan  was  a  multiemployer  plan  as  de- 
fined in  section  4001(a)(3)  as  In  effect  at 
the  time  of  the  withdrawal. 

"(3)  Except  as  provided  in  section  4243A 
(a)(3),  sections  4241  through  4246.  relating 
to  multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employ- 
er contributions  under  the  plan,  which  was 
In  effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980,  expires,  without  regard  to  ex- 
tensions agreed  to  after  the  date  of  the  en- 
actment of  that  Act,  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemoloyer  Pension  Plan 
Amendments  Act  of  1980. 

"(f)  (1)  In  the  event  that  before  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  corpora- 
tion has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063,  and 

"(B)  the  employer  is  liable  to  the  corpora- 
tion under  such  section, 

the  corporation  shall  retain  the  amount  of 
liability  paid  to  it  or  furnished  in  the  form 
of  a  bond  and  shall  pay  such  liability  to  the 
plan  in  the  event  the  plan  terminates  in  ac- 
cordance with  section  4041 A  (a)  (2)  before 
February  27,  1984. 

"(2)  In  any  case  In  which  the  plan  is  not 
so  terminated  within  the  period  described  in 
paragraph  ( 1 ) ,  the  liability  of  the  employer 
is  abated  and  any  payment  held  in  escrow 
shall  be  refunded  without  Interest  to  the 
employer  or  the  employer's  bond  shall  be 
canceled.". 

(d)  Title  rv  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ELECTION 

"Sec.  4403.  (a)  After  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  and  within  the  1- 
year  period  prescribed  in  subsection  (b) ,  the 
plan  sponsor  of  a  multiemployer  plan  may 
irrevocably  elect,  pursuant  to  regulations 
prescribed  by  the  corporation,  that  the  plan 
not  be  considered  a  multiemployer  plan,  but 
shall  be  considered  a  single-employer  plan, 
for  any  purpose  under  this  Act  or  the  Inter- 
nal Revenue  Code  of  1954,  if — 

"(1)  the  plan  was  not  a  multiemployer 
plan  on  the  day  before  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  and 

"(2)  the  plan  paid  premiums  to  the  corpo- 
ration for  the  3  plan  years  preceding  the 
date  of  the  enactment  of  such  Act  at  the 
rate  then  required  for  a  plan  which  was  not 
a  multiemployer  (Han. 

"(b)  Within  180  days  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  corpora- 
tion shall  prescribe  by  regulation  a  procedure 
for  making  the  election  described  in  sub- 
section (a).  The  corporation  shall  consult 
with  the  Department  of  the  Treasury  In  de- 


veloping such  regulations.  An  election  tinder 
subsection  (a)  must  be  made  within  one 
year  after  the  date  of  the  publication  of 
the  regulations  prescribed  by  the  corporation 
under  this  subsection.". 

(e)  For  purposes  of  section  4201(c)  of  the 
Employee  Retirement  Income  Sectirtty  Act 
of  1974— 

(1)  paragraph  (2)  of  such  section  shall 
not  apply  to  any  plan  year  beginning  before 
February  28,  1981, 

(2)  no  percentage  shall  be  determined 
under  paragraph  (3)  of  such  section  with 
respect  to  any  facility  closing  occurring  be- 
fore February  28,  1979, 

(3)  in  applying  paragraphs  (2)  and  (3)  of 
such  section,  the  employer's  contribution 
base  units  for  any  plan  year  ending  before 
February  28,  1979,  shall  be  deemed  to  be 
equal  to  the  employer's  contribution  base 
units  for  the  last  plan  year  ending  before 
such  date,  and 

(4)  paragraph  (4)  of  such  section  shall  not 
apply  to  any  cessation  occurring  before  Feb- 
ruary 28,  1979. 

(f)  (1)  In  the  case  of  a  partial  withdrawal 
under  subsection  (c)  of  section  4201  of  the 
Employee  Retirement  Income  Security  Act 
of  1974,  an  employer  who — 

(A)  before  December  13,  1979,  had  publicly 
announced  the  total  cessation  of  covered 
operations  at  a  facility  in  a  State  (and  such 
cessation  occurred  within  12  months  after 
the  announcement), 

(B)  had  not  been  obligated  to  make  con- 
tributions to  the  plan  on  behalf  of  the 
employees  at  such  facility  for  more  than  8 
years  before  the  discontinuance  of  contribu- 
tions, and 

(C)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  of  the  date  of 
the  partial  withdrawal  perform  work  in  the 
same  State  of  the  type  for  which  contribu- 
tions were  previously  required, 

shall  be  liable  under  such  subsection  (c) 
with  respect  to  such  partial  withdrawal  in 
an  amount  not  greater  than  the  amount 
determined  under  paragraph  (2). 

(2)  The  amount  determined  under  this 
paragraph  Is  the  excess  (if  any)  of — 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which — 

(1)  were  vested  on  the  withdrawal  date  (or, 
if  earlier,  at  the  time  of  separation  from 
service  with  the  employer  at  the  facility) , 

(U)  were  accrued  by  employees  who  on 
December  13,  1979  (or,  if  earlier,  at  the  time 
of  separation  from  service  with  the  employer 
at  the  facility) ,  were  employed  at  the  facility, 
and 

(ill)  are  attributable  to  service  with  the 
withdrawing  employer,  over 

(B)  (1)   the  sum  of — 

(I)  all  employer  contributions  to  the  plan 
on  behalf  of  employees  at  the  facility  before 
the  withdrawal  date, 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  in  subclause  (I),  and 

(ni)  $100,000,  reduced  by  (11)  the  sum  of— 

(I)  the  benefits  paid  under  the  plan  on 
or  before  the  withdrawal  date  with  respect 
to  former  employees  who  separated  from 
employment  at  the  facility,  and 

(II)  interest  (to  the  withdrawal  date)  on 
amounts  described  in  subclause  (I) . 

(3)  For  purposes  of  paragraph  (2)  — 

(A)  actuarial  assumptions  shall  be  those 
used  in  the  last  actuarial  report  completed 
before  December  13,  1979, 

(B)  the  term  "withdrawal  date"  means 
the  date  on  which  the  employer  ceased  work 
at  the  facility  of  the  type  for  which  contri- 
butions were  previously  required,  and 

(C)  the  term  "facility"  means  the  facility 
referred  to  in  paragraph  ( 1 ) . 

(g)(1)  If— 

(A)  on  Blarch  23,  1979.  an  employer  pub- 
licly announced  its  decision  to  cease  covered 
operations  at  a  number  of  facilities,  the 
Implementation  of  which  decision  resulted 
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in  liability  for  a  complete  withdrawal  or  a 
partial  withdrawal  under  section  4201  of  the 
Employee  Retirement  Income  Security  Act 
of  1974, 

(B)  before  May  3,  1979,  such  decision  by 
the  employer  was  communicated  to  all  labor 
organizations  with  which  there  was  in  effect 
a  collective-bargaining  agreement  requiring 
contributions  to  the  multiemployer  plan  af- 
fected by  such  decision,  and 

(C)  before  July  31,  1979.  all  covered  op- 
erations by  the  employer  at  any  of  such 
facilities  permanently  ceased, 

then  such  employer's  liability  under  such 
section  4201  (to  the  extent  attributable  to 
the  facilities  referred  to  in  subparagraph 
(C) )  with  respect  to  the  complete  with- 
drawal or  partial  withdrawal  referred  to  In 
subparagraph  (A)  shall  not  exceed  the 
amount  determined  under  paragraph  (2). 

(2)  (A)  The  amount  determined  under 
this  paragraph  is  the  excess  of — 

(I)  the  employer's  deemed  liability  deter- 
mined under  subparagraph  (B) .  over 

(II)  the  employer's  deemed  contributions 
determined  under  subparagraph  (C). 

(B)  The  employer's  deemed  liability  un- 
der this  subparagraph  is — 

(I)  the  present  value  of  the  vested  bene- 
fits under  the  multiemployer  plan  (as  shown 
in  the  latest  actuarial  report) .  multiplied  by 

(II)  a  fraction — 

(I)  the  numerator  of  which  is  the  em- 
ployer's contributions  under  the  plan  for  the 
3  consecutive  plan  years  for  which  such  con- 
tributions were  the  highest  out  of  the  period 
of  5  plan  years  ending  with  the  plan  year 
in  which  the  cessation  referred  to  In  para- 
graph (1)  (C)  occtirs.  and 

(II)  the  denominator  of  which  Is  an 
amount  equal  to  the  aggregate  contribu- 
tions of  all  employers  to  the  plan  for  the  3 
plaui  years  taken  into  account  under  sub- 
clause (I) . 

(C)  The  amount  of  the  deemed  employer 
contributions  determined  under  this  sub- 
paragraph is  70  percent  of  the  amount  de- 
termined by  assuming — 

(I)  the  employer  made  (for  each  plan  year 
for  which  the  employer  made  contributions 
to  the  plan)  contributions  equal  to  the  aver- 
age annual  contribution  of  the  employer  over 
the  3  consecutive  plan  years  taken  into  ac- 
count under  subparagraph  (B)  (11)  (I) .  and 

(II)  interest  (to  July  31,  1979)  on  the 
amounts  determined  under  clause  (1)  at  the 
rate  of  Interest  used  in  the  latest  actuarial 
report. 

(3)  For  purposes  of  this  subsection — 

(A)  The  te;m  "covered  operations"  means 
work  with  respect  to  which  contributions  to 
the  multiemployer  plan  are  required. 

(B)  If  subparagraph  (C)  of  paragraph  (1) 
Is  satisfied  with  respect  to  some  but  not  all  of 
the  facilities  of  the  employer  covered  by  the 
plan,  the  amount  determined  under  para- 
graph (2)  shall  be  an  amount  equal  to  the 
product  of  the  amoiint  determined  under 
paragraph  (2)  without  regard  to  this  sub- 
paragraph and  a  fraction  equal  to  1  minus 
the  fraction — 

(1)  the  numerator  of  which  Is  the  em- 
ployer's contributions  under  the  plan  for  Au- 
gust 1979.  and 

(it)  the  denominator  of  which  is  the  em- 
ployer's contributions  under  the  plan  for 
February  1979. 

(C)  The  term  "latest  actuarial  report" 
means  the  latest  actuarial  reoort  of  the  plan 
completed  before  July  31.  1979. 

(4)  For  purposes  of  determining  the 
amount  of  any  credit  allowed  under  para- 
graph (6)  of  section  4201(c)  of  the  Emoloyee 
Retirement  Income  Security  Act  of  1974.  the 
amount  of  any  employer's  liability  by  reason 
of  a  partial  withdrawal  shall  be  determined 
without  regard  to  this  subsection. 


TITLE  n — AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF   1964 
Sec.  201.  Amendment  of  the  Internal  Reve- 
nue Code  of  1954. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  Is  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  202.  Mxtltizmfloter    Pi:.Aifs    uf    Reor- 
ganization. 

(a)  Oenesal  Rttle. — ^Part  of  subchapter  D 
of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subpart: 
"Subpart  C — Special  Rules  for  Multiemployer 

Plans 
"Sec.  418.  Reorganization  stattis. 
"Sec.  418A.  Notice     of     reorganization  and 

funding  requirements. 
"Sec.  41SB.  MiniTTinm  contribution  require- 
ment. 
"Sec.  418C.  Minimum  contribution  require- 
ment   where    plan    does   not 
meet  asset-benefit  test. 
"Sec.  418D.  Overburden  credit  against  mini- 
mum   contribution    require- 
ment. 
"Sec.  418E.  Adjustments  in  accrued  benefits. 
"Sec.  418F.  Insolvent  plans. 
"Sec.  418.  Reorganization  Status. 

"(a)  Genekal  Rule. — A  multiemployer 
plan  is  In  reorganization  for  a  plan  year  If 
the  plan's  reorganization  index  for  that  year 
is  greater  than  zero. 

"(b)  Reorganization  Index. — ^Por  purposes 
of  this  subpart — 

"  ( 1 )  In  general. — A  plan's  reorganization 
Index  for  any  plan  year  Is  the  excess  of — 

"(A)  the  benefit  entitlements  charge  for 
such  year,  over 

"  (B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  Net  charge  to  funding  standard  ac- 
COT7MT. — ^The  net  charge  to  the  funding 
standard  account  for  any  plan  year  is  the 
excess  (If  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2) ,  over 

"(B)  the  credits  to  the  funding  standard 
account  tmder  section  412(b)  (3)  (B) . 

"(3)  Benefit  entitlements  charge. — The 
benefit  entitlements  charge  for  any  plan 
year  Is  the  amount  which  would  be  necessary 
to  amortize  the  plan's  unfunded  benefit  obli- 
gations as  of  the  end  of  the  base  plan 
year  in  equal  annual  Installments — 

"(A)  over  10  years,  to  the  extent  such  ob- 
ligations are  attributable  to  persons  in  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
obligations  are  attributable  to  other  par- 
ticipants. 

"(4)  Valuation  as  of  end  of  base  plan 
tear. — The  benefit  entitlements  charge  shall 
be  based  on  an  actuarial  valuation  of  the 
plan  as  of  the  end  of  the  base  plan  year,  ad- 
justed to  reflect — 

"(A)  events  which  would  substantially  In- 
crease the  plan's  benefit  entitlements  charge 
if  the  plan  sponsor  know  (or  should  have 
known)  of  such  events  on  or  before  the  ad- 
justment date,  and 

"(B)  changes  In  benefits  under  the  plan 
pursuant  to  amendments  adopted  after  the 
end  of  the  base  plan  year. 

"(5)  Base  plan  tear. — 

"(A)  In  gknxral. — The  base  plan  year  for 
any  plan  year  Is — 

"(I)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  Isefore  the  relevant  effec- 
tive date,  or 


"(li)  If  there  la  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  12  months  before  the  beginning  of 
the  plan  year. 

"(B)         RKLEVANT       collective       BARCAINIltC 

agreement. — A  relevant  collective  bargaining 
agreement  Is  a  collective  bargaining  agree- 
ment— 

"(I)  which  la  In  effect  for  at  least  6  months 
duiing  the  plan  year,  and 

"(II)  which  has  not  been  In  effort  for 
more  than  3  years  as  of  the  end  of  the  plan 
year. 

"(C)  Relevant  effkc'iive  date. — The  rel- 
evant effective  date  is  the  earliest  of  the  ef- 
fective dates  for  the  relevant  collective  bar- 
gaining agreements. 

"(D)  Adjustment  date. — The  adjustment 
date  Is  the  date  which  Is  90  days  before  the 
relevant  <  ffectlve  date. 

"(6)  Person  in  pat  status. — The  term 
'person  In  pay  status'  means — 

"(A)  a  participant  or  beneficiary  who.  at 
any  time  during  the  base  plan  year,  was  paid 
an  early,  normal,  or  disability  retirement 
benefit  (or  a  death  benefit  related  to  a  re- 
tirement benefit),  and 

"(B)  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary,  any  person  who 
is  entitled  to  such  a  benefit  under  the  plan. 

"(7)      Other     DEFtwnioNS     and     special 

RULES. — 

"(A)     UNFUNDED    BENEFIT    OBLIGATION. — ^The 

term  'unfunded  benefit  obligations'  means, 
in  connection  with  a  plan,  an  amount  equal 


'(1)  the  actuarial  present  value  of  benefit 
entitlements  under  the  plan,  less 

"(II)  the  value  of  the  assets  of  the  plan, 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(B)  Benefit  entitlement. — The  term 
'benefit  entitlement'  means  the  benefit  of  a 
participant  or  beneficiary  under  a  multi- 
employer plan  for  which  the  participant  has 
satisfied  the  service  requirements  under  the 
terms  of  the  plan. 

"(C)  Allocation  of  assets. — Tn  determin- 
ing the  plan's  unfunded  benefit  obligations, 
plnn  assets  shall  first  be  allocated  to  the  ben- 
efit entitlements  attributable  to  persons  in 
pay  status. 

"(D)  Treatment  of  certain  beneftt  reduc- 
tions.— The  benefit  entitlements  charge  shall 
be  determined  without  regard  to  reductions 
in  accrued  benefits  under  section  418E  which 
are  first  effective  In  the  plan  year. 

"(c)  PROHmmoN  OF  Nonannuttt  Pat- 
ments. — Except  as  provided  In  regulations 
prescribed  by  the  Pension  Benefit  Guaranty 
Corporation,  while  a  plan  Is  In  reorganization 
a  nonforfeitable  benefit  with  respect  to  a 
participant  (other  than  a  death  benefit) 
which  Is  attributable  to  employer  contribu- 
tions and  which  has  an  actuarial  present 
value  of  more  than  $1,750  may  not  be  paid 
In  a  form  other  than  an  annuity  which  (by 
itself  or  in  combination  with  social  security, 
railroad  retirement,  or  workers'  compensa- 
tion benefits)  provides  substantially  level 
payments  over  the  expected  llfeVof  the 
participant.  \ 

"(d)  Terminated  Plans. — ^No  tenn^iated 
multiemployer  plan  shall  be  considered  In 
reorganization  or  required  to  meet  the  mini- 
mum contribution  requirement  after  the 
date  on  which  the  last  employer  withdraws 
from  the  plan  in  a  complete  withdrawal 
within  the  meaning  of  section  4201(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

"Sec.  418A.    Notice  of  Rioroanoatiok  ahd 
Funding  Requiremekts. 

"(a)  Notice  REQTTntEMXirr. — 

"  ( 1 )  In  general. — If — 

"(A)  a  multiemployer  plan  Is  In  reor- 
ganisation for  a  plan  year,  and 
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"(B)  section  418B  would  require  an  In- 
crease In  contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  (in  the  first 
sununary  annual  report  made  after  the  de- 
terminations In  subparagraphs  (A)  and  (B) 
are  made)  the  persons  described  In  para- 
gnph  (3)  that  the  plan  is  in  reorganization 
and  that,  if  contributions  to  the  plan  are 
not  increased,  accrued  benefits  under  the 
plan  may  be  reduced  or  an  excise  tax  may 
be  imposed  (or  both  such  reduction  and  im- 
position may  occur ) . 

•'(2)     PnUONS    TO    WHOM    WOTICE    IS    TO    BK 

CTTEN. — ^The  persons  described  In  this  para- 
graph are — 

"(A)    plan   participants  and  beneficiaries, 

"(B)  each  employer  who  has  an  obli- 
gation to  contribute  under  the  plan  (within 
the  meaning  of  section  4201(h)(5)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974 ) .  and 

"(C)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)  OvKBaruuEN  crkbtt  hot  takxm  into 
Accouirr. — ^The  determination  under  para- 
graph (1)(B)  shall  be  made  without  regard 
to  the  overburden  credit  provided  by  section 
418D. 

"(b)  ADDmoNAL  REQumiMENTS. — The  Pen- 
sion Benefit  Guaranty  Corporation  may 
prescribe  additional  or  alternative  require- 
ments for  assuring.  In  the  case  of  a  plan 
with  respect  to  which  notice  is  required  by 
subsection  (a)  (1) ,  that  the  persons  described 
In  subsection  (a)(2)  — 

"(1)  receive  appropriate  notice  that  the 
plan  Is  In  reorganization. 

"(2)  are  adequately  informed  of  the  Im- 
pUcstlon  of  reorganization  status,  and 

"(3)  have  reasonable  access  to  information 
relevant  to  the  plan's  reorganization  status. 

"(C)      iNTOmMATlON     REQUIXXD     TO     BB     IM- 

cLimKS  n»  NoncK. — The  plan  ^xjnsors  shall 
Include  In  any  notice  required  to  be  sent  to 
plan  participants  and  beneficiaries  under 
subsection  (a)  or  section  418B(b)(l)  infor- 
mstton  as  to  the  rights  and  remedies  of  plan 
participants  and  beneficiaries  as  well  as  how 
to  contact  the  Department  of  LAbor  for 
further  Information  and  assistance  where 
appropriate. 
"Sec.    418B.    MmmuM    CoNrmiBirnoK    Ite- 

qmSKMENT. 

"(a)     MnmcTTM    CommiBtrnoN    RzQtnsx- 

MXHT. — 

"(1)  In  onnBAi.. — A  mvatlemployer  plan 
shall  satisfy  the  minimum  contribution  re- 
quirement for  each  plan  year  in  which  the 
plan  is  In  reorganization. 

"(2)  Satistaction  or  aEQtmnccNT. — Apian 
satisfies  the  minimum  contribution  require- 
ment for  a  plan  year  if  It  does  not  have  a 
reorganization  deficiency  for  the  plan  year. 

"(3)    R«0«CAN1ZATI0N   DBFICIENCI. 

"(A)  In  gcnkeai,. — For  purposes  of  this 
section,  the  term  'reorganization  deficiency' 
means,  for  a  plan  year,  the  excess  (If  any) 
of— 

"(1)  the  minimum  contribution  require- 
ment for  the  plan  year,  over 

"(11)  amounts  contributed  by  employers 
to  or  under  the  plan  for  the  plan  year. 

"(B)    TaZATMENT  or   WTTHDaAWAL   LIABIUTT 

PATMKNTs. — For  purooses  of  subparagraph 
(A),  withdrawal  liability  payments  which 
are  due  with  respect  to  withdrawals  before 
the  end  of  the  base  plan  year  shall  be  con- 
sidered amounts  contributed  by  the  em- 
ployer to  or  under  the  plan  if.  as  of  the  ad- 
justment date,  it  was  reaaonahle  for  the  plan 
q>oci8or  to  anticioate  that  such  payments 
would  be  made  during  the  plan  year. 

"(4)      COOaOTNATION     WTTH     SECTION     413. 

"(A)  In  cENnLAL. — For  any  plan  year  for 
which  a  plan  U  required  to  satisfy  the  mini- 
mum contribution  requirement — 


"(1)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account,  and 

"(11)  the  plan's  accumulated  funding  de- 
ficiency under  section  412(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any) 
of— 

"(I)  the  s\im  of  the  minimum  contribu- 
tion requirement  for  such  plan  year  (taidng 
into  account  any  overbiirden  credit  under 
section  418D(a) )  plus  the  plan's  accumu- 
lated funding  deficiency  under  section  412(a) 
for  the  preceding  plan  year  (determined  with 
the  application  of  this  section) ,  over 

"(11)  lunounts  contributed  by  employers  to 
or  under  the  plan  for  the  plan  year. 

"(B)    Rule    whebe   plan    no   lonceb   re- 

QTTIBED    TO     SATISPT     MINIlfUM     CONTKIBUTION 

KEQimEMENT. — If  a  plan  is  not  required  to 
satisfy  the  minimum  contribution  require- 
ment for  the  plan  year  but  was  required  to 
satisfy  such  requirement  for  the  immediately 
preceding  plan  year,  any  balance  in  the 
funding  standard  account  at  the  close  of 
such  Inmiedlately  preceding  plan  year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be) ,  but 

"(11)  shall  be  taken  into  account  in  sub- 
sequent plan  years  by  being  simortlzed  In 
equal  annual  installments  (until  fully 
amortized)  over  30  plan  years. 

"(b)     Minhtdm    CoNTatstrnoN    Reqttibe- 

MENT. 

"(1)  In  geneeal. — Except  sis  otherwise  pro- 
vided in  this  section  and  In  section  418C.  for 
purposes  of  this  subpart  the  minimum  con- 
tribution requirement  for  a  plan  year  in 
which  a  plan  is  In  reorganization  is  the  sum 
of— 

"(A)  the  plan's  benefit  entitlements 
charge  for  the  plan  year,  plus 

"(B)  the  excess  (If  any)  of — 

"(1)  the  Increase  In  normal  cost  for  the 
plan  year  which  Is  attributable  to  plan 
amendments  adopted  while  the  plan  was  in 
reorganization  and  first  effective  in  the  plan 
year  or  in  any  of  the  2  preceding  plan  years 
(if  the  plan  was  in  reorganization  In  such 
preceding  year) ,  over 

"(11)  15  percent  of  the  plan's  normal  cost 
for  the  plan  year  (determined  without  re- 
gard to  the  amendments  referred  to  in  clause 

(I))- 

"(2)  Adjustment  fob  beductions  in  con- 
TBiBtrnoN  base  ttnits. — If  the  plan's  current 
contribution  base  for  the  plan  year  Is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  amount  determined 
under  paragraph  ( 1 )  shaU  be  reduced  to  the 
amount  which  is  the  product  of  the  amount 
determined  under  paragraph  ( 1 )  and  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  plan's 
current  contribution  base  tor  the  plan  year. 
and 

"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)      Special     rule     whise     cash-plow 

AMOUNT  exceeds  BENXPIT  ENTITLEMENTS 
CHABCB. 

"(A)  In  cenixal. — If  the  benefit  entitle- 
ments charge  for  a  plan  year  of  a  plan  In 
reorganization  is  less  than  the  plan's  cash- 
flow amount  for  the  plan  year,  the  plan's 
minimum  contribution  requirement  for  the 
plan  year  is  the  amount  determined  under 
paragraph  (1)  (as  modified  by  paragraph 
(2)  )  after  substituting  the  term  'cash-flow 
amount'  for  the  term  'benefit  entitlements 
charge'  in  paragraph  (1)(A). 

"(B)  Cash-plow  amount. — Por  purposes 
of  subparagraph  (A),  a  plan's  cash-fiow 
amount  for  a  plan  year  is  an  amount  equal 


"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  as- 


sets for  the  base  plan  year  determined  under 
regulations  prescribed  by  the  Secretary, 
adjusted  in  a  manner  consistent  with  section 
418(b)(4). 

"(c)  CuKBENT  Contbibution  Base;  Valua- 
tion   CONTKIBnTION    BASE. — 

"(1)     CUBBENT        CONTBIBUTION        BASE. Por 

purposes  of  this  subpart,  a  plan's  current 
contribution  base  for  a  plan  year  Is  the  num- 
ber of  contribution  base  units  with  respect 
to  which  contributions  are  required  to  be 
made  under  the  plan  for  that  plan  year,  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(2)     VALUATION     CONTBIBUTION     BASE. 

"(A)  In  genebal. — Except  as  provided  In 
subparagraph  (B).  for  purposes  of  this  sub- 
part a  plan's  valuation  contribution  base  is 
the  number  of  contribution  base  units  for 
which  contribution  were  received  for  the 
base  plan  year — 

"(i)  adjusted  to  reflect  declines  In  the 
contribution  base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  in  paragraph  ( 1 ) ,  and 

"(ii)  adjusted  upward  (in  accordance  with 
regulations  prescribed  by  the  Secretary)  for 
any  contribution  base  reduction  in  the  base 
plan  year  caused  by  a  strllce  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake,  or 
severe  weather  conditions. 

"(B)  Insolvent  plans. — Por  any  plan 
year — 

"(i)  In  which  the  plan  Is  Insolvent  (within 
the  meaning  of  section  4l8P(b)  (1) ),  and 

"(11)  after  the  first  plan  year  beginning 
after  the  expiration  of  all  relevant  collective 
bargaining  agreements  which  were  in  effect 
in  the  plan  year  In  which  the  plan  became 
Insolvent, 

the  plan's  valuation  contribution  base  is  the 
number  of  contribution  base  units  for  which 
contributions  were  received  for  the  plan  ye&r 
preceding  the  first  plan  year  in  which  the 
plan  Is  insolvent,  adjusted  as  provided  in 
clause  (11)  of  subparagraph  (A). 

"(3)  CONTBIBUTION  BASE  UNIT. — Por  pur- 
poses of  this  subpart,  the  term  'contribution 
base  unit'  means  a  unit  with  respect  to  which 
an  employer  has  an  obligation  to  contribute 
under  a  multiemployer  plan  (as  defined  in 
regulations  prescribed  by  the  Secretary). 

"(d)  Limitation  on  Requibed  Incbeases 
IN  Rate  op  Employe  CoNTBiBtmoNs. — 

"(1)  In  genebal. — Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  year  shall  not  exceed  an  amount 
which  would  require  a  rate  of  employer  con- 
tributions in  excess  of  the  rate  which  would 
be  required  to  meet  the  greater  of — 

"(A)  the  funding  standard  requirement 
for  such  plan  year,  or 

"(B)  107  percent  of — 

"(1)  If  the  plan  was  not  required  to  meet 
the  minimum  contribution  requirement  for 
the  preceding  plan  year,  the  funding  stand- 
ard requirement  for  such  preceding  plan  year, 
or 

"(II)  if  the  plan  was  required  to  meet  the 
minimum  contribution  requirement  for  the 
preceding  plan  year,  the  minimum  contribu- 
tion requirement  for  such  preceding  plan 
year. 

"(2)  Depin  1 1'lONS.^Por  purposes  of  para- 
graph (1)  — 

"(A)  the  funding  standard  requirement 
for  any  plan  year  Is  an  amount  equal  to  the 
net  charge  to  the  funding  standard  account 
for  such  plan  year  (as  defined  In  section  418 
(b)(2)),  and 

"(B)  the  minimum  contribution  require- 
ment shall  be  determined  by  taking  into  ac- 
count the  overburden  credit  provided  by 
section  418D. 

"(3)  Exception  in  case  op  cebtain  bene- 
prr  incbeases. — Paragraph  (1)  shall  not  ap- 
ply with  respect  to  a  plan  If  a  plan  amend- 
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ment  Is  adopted  while  the  plan  Is  In  this  plan's  replenishment   contriDutlon   amount  "(C)  the  total  number  of  active  employees 

reorganization     which     Increases     benefits  for  the  plan  year,  the  plan's  minimum  con-  attributed  to  employers  who  made  payments 

with  respect  to  service  performed  before  the  trlbutlon  requirement  for  the  plan  year  is  to  the  plan  for  the  plan  year  of  withdrawal 

date  on  which  the  amendment  is  adopted,  the  amount  determined  under  section  418B  liability  pursuant  to  section  4201  of  the  Em- 

"(e)    Variance  Pbom  the  Minimum  Con-  (b)  (other  than  paragraph  (3)  thereof)  after  ployee   Retirement   Income   Security  Act  of 

TBiBUTiON   Requirement. — In  the   case  of  a  substituting   the  term  'replenishment  con-  1974,  determined  by  dividing— 

multiemployer  plan  to  which  this  section  or  trlbutlon  amount'  for  the  term   benefit  en-  "(1)   the  total  amount  of  such  paymenU, 

section   4 ISC   applies,    the    term   'mlnlmiun  titlements  charge'  each  place  that  term  ap-  by 

contribution  requirement'  shall  be  substl-  pears  In  section  41 8B(b).  "(U)  the  amount  equal  to  the  total  con- 
luted  for  the  terms  'minimum  funding  "(2)  Replenishment  contbibution  tributions  received  by  the  plan  during  the 
standard'  and  'standard'  each  place  such  amount. — Por  purposes  of  paragraph  ( 1 ),  the  plan  year  divided  by  the  average  number  of 
terms  appear  In  section  412(d)(1).  term  replenishment  contribution  amount'  active  employees  who  were  partlclpanU  In 
"Sec   418C    Minimum      Contribution      Re-  means  116  percent  of  an  amount  equal  to—  the  plan  during  the  plan  year 

quibement  Whebe  Plan  Does  "(A)  the  total  amount  of  the  benefits  pay-  por  purposes  of  the  preceding  sentence,  an 

Not  Meet  Asset-Benefit  Test,  able  under  the  plan  during  the  base  plan  employee   who   failed   to   earn   any   pension 

.                           rtttp y*""'  P'"*  ****  plans  administrative  expenses  accrual  In  the  plan  year  because  of  insuffl- 

-nl    p^^to  wSch  section   applies  —  ^°^  ^^"^  P'*"  y*'*'"'  '***  c""*  ««:"'«  employment  shall  not  be  treated 

(1)    PLANS  TO  ^"^^'^^  ?*f"°''.  V^"^^  "(B)    the   total    Investment   Income   from  as  an  active  employee. 

^n  "th^  :^ctton1'h£l°a'io!^  to  a  man  ^  ;  the^asUu  of  the  plan  for  the  base  plan  year.  '"•■'^3)   Average  NUMBE..-The  term  'average 

tlon.  this  section  sh^l  "PP^/.  *°  *  P>»°  J"  *  as  determined  under  regulations  prescribed  number'  means,  with  reapect  to  pay  status 

Sr  ^Un  V^^  l^Ts^-'t^r'thTapiTcare  ^V  the  SecreUry  of  the  Treasury.  participants,    aj^lve   parti^cip^ts.   or   active 

ratio  Lt  fo^h  in  the  following  table:  ^i^^f^^  *  "^'^  *=*""'"^'''  "^'^^  '^"°"  ^^'"I'ru^J^^S^tro'ne'l'l^f  Ve  ^ 

"Base  plan  year  taken  »hhdh«).  j      • 

into  account  for  purposes           Asset-ben^t  "Sec.  418D.  O^*^™^"""  ^^f^^I  "(A)  the  number  with  respect  to  the  plan 

of  this  section:                                            ratio  imum  Contrbution  Require-  ^  y^  ^^  beginning  of  the  plaTyear,  and 

1st    1  MENT.  ..^gj  ^^^  number  with  respect  to  the  plan 

2d 2  "(a)  General  Rule.— Por  purposes  of  sec-  as  of  the  end  of  the  plan  year 

3d   or  following. 3  tlons  418B  and  418C    the  plan  sponsor  of  a  secretary  shall   by  regulations  provide 

Dlan  which  Is  overburdened  for  the  plan  year     '"^  .-»!^.«;v».j  ,       b ._.,„. 

"(2)    ASSET-BENEFIT   RATio.-PoT    purposes  P^^„         ,    ^^  overburden  credit  agJiinst  the  alternaUve   •»«"^«»«   °^„/«^*™f°^°K   'f"'* 

of  paragraph   (1).  the  asset-benefit  mUo  is  plans   i^Lmum   contribution    requirement  P''^'^P"°^„?^i!^'^i'!^,'^^P!^^^ 

the  relation  of-  (detennined  without  regard  to  this  section)  <"?  ""^"^  °'  ^f^  ,.    ^'i  ^'^S!^^   .h^ 

"(A)   the  value  of  the  assets  of  the  plan  ) or  ttuTnlan  vear  butions  on  a  unit  basis,  or  othervrlse)    the 

^—x^-^^^"^  ^-^v^^^T^^B  ""H'''°(E'H£^°?HIB^: 

^"■^A^3^nU^°1sM    T"~  •■<=''     t'"'   r"^    °'  r'''°''Z^lT''^^^l  ••%)     FI.8T    TEAR    IN    REOBOANIEATION-The 

"(B)  «eS   the  expiration  date  of  the  ^?^«'  ">*  P>'''^  "^""^  °'  *'''=***^  **>*  ^**'  first  yUr  in  which  the  plan  is  In  reorganlza- 

last    relevant    collective    bargaining    agree-  ".,,..           ^    rate    for    the    orecedlne    plan  tlon  (or  In  which  the  requirements  of  section 

ment  providing  for  employer  contributions  **^/"''''       ^                    preceding   pian  ^jg^^^,  are  not  met)  is  the  first  of  a  period 

under  the  plan  which  is  In  effect  on  Decem-  ^  ";«?%,,_»,  rate  for  the  Dlan  vear  nreced-  °'  ^  o""  ™<"*  consecutive  plan  years  in  which 

ber  31   1980  *  J   ^!z             .         J,.  \.  fxI^i-S  iTTn  the  plan  has  been  In  reorganization   (or  in 

""(W^Ei^ON  where  minimum  contbi-  ^r.a;^^^n'To^    ^'whlch    th^^^^  -'^'<=^  '"^^  requirements  of  section  418C(b) 

BUTION    REQUIREMENT    IS    LESS    THAN    FUNDING  ^Iff'^f^ctToh  418C%)    a«  hCrt^me^  '^»'*  °°*  *>«*"   ""»    °°*  ""^'^^  f  ^^  "^"f' 

STANDABD.-Thls  sectioh  shaU  hot  apply  to  """w^.  "I^^^Vf^^^^e^^^ -The  breaks  of  2  or  less  consecutive  plan  years  in 

a  plan  for  a  plan  year  If  the  minimum  con-  ^^^,T^  ZS^^:^V .  pT^n  :^^rjf  l.^''^"   :::|^rnts'°of'^oT418^ 

trlbutlon  lequlrement  for  the  plan  for  such  year  is  the  product  of—  *                    requirements  01  section  4isc 

year  Is  less  than—  ..„>    one-half  of  the  average  guaranteed  *''.!•,    „„   r.„„.T™™^  nn^n-   ™    ru™  or 

"(A)  the  charges  to  the  funding  standard  hPnpfl.  oald  in  the  base  nlan  v^r  and  ''>    No    Overburden  Crbmt   inCam   of 

account  under  section  412(b)  (2) ,  reduced  by  '^."f^  ?hl^ert^d^  fl^tor^or  the  plan  Cbttain    Reductions    «    C^jntbibutions.- 

"(B)   the  credits  to  the  funding  standard  *^>    ^^^  overburden   ractor  lor  tne  pan  ..^^^     ^^    cENEBAL.-Notwlthstandlng    any 

account  under  section  412(b)  (3)  (B)  '  other  provision  of  this  section,  a  plan  Is  not 

"(5)  EXCEPTION  FOB  INSOLVENT  PLANS.-Thls  "^^  amouht  Of  the  Overburden  credit  for  a  ^ngibie  for  an  overburden  credit  for  a  plan 

section  shall  not  apply  to  a  plan  for  any  plan  P^^  y^  *»>*»  not  exceed  the  amount  of  the  year  if  the  Secretary  finds  that  the  plan  s 

gj^ *^*^  '  minimum  contribution  requirement  for  such  current  contribution  base  for  the  plan  year 

"(A)     m    which    the    plan    Is    Insolvent  ye*^    (determined    without    regard    to    this  ,tos  reduced,  without  a  corresoondlng  reduc- 

^wlthin  the  meanlne  of  section  418P(b)(l))  section).  tlon  In  the  plan's  unfunded  benefit  obllga- 

(wlthln  the  meaning  of  section  41HI'(D)  (i) ).  ..^^^  qvebburden  Pactob-Pot  purposes  of  tlons  attributable  to  pay  stotus  participants. 

"(B)  which  is  any  one  of  the  5  plan  years  this  section,  the  overburden  factor  of  a  plan  as  a  result  of  a  change  In  an  agreement  pro- 
follow  ng  a  plan  year  in  which  the  plan  is  In-  ^o""  «»e  plan  year  Is  an  amount  equal  to-  ^ai^g  tor  employer  contributions  under  the 

solvent,  if  the  rate  of  employer  contributions  "( 1 )    the   average    number   of   pay   status     pjan.                                                       

for  the  plan  year  is  equal  to  or  greater  than  participants  for  the  base  plan  year,  reduced  ..(3)    trratment    op    certain    ^i™"**"- 

the  rate  of  employer  contributions  for  the     *>y                                                                  als— Por  purposes  of  paragraph  (1).  a  oom- 

iMt  olanveaT  orecedlne  the   Dlan   vear  In  "(2)  the  average  of  the  average  number  of  p,ete  or  partial  withdrawal  of  an  employer 

l"Lh   tL  ntln  mc^  rlcently   b^m"ln°  a<:tlve  participants   for  the   base   plan  year  ^^thln  the  meaning  of  section  4201  of  the 

tolvent                                recently   became   in  ^^^  ^^^  ^^^^  ^^  ^^^  ^  ^^^^  ^^^  preceding  Bmoloyee   Retirement   Income  Security  Act 

"(h^    PLAN  Must  Satisfy  Minimum  Con-  ^^^  ^'^  P*">  y*""  o^  ^^14)  does  not  impair  a  plan's  ellglblUty 

TRi^^o^EQ^MEN?^     W""**"**  ^"^  "(e)    DEFiNmoNs.-Por  purposes   Of   this  for   an  overburden  credit,   unless  the  Sec- 

"M^    Tm  nrNitRAL— If  this  section  annlies  section—  retary  finds  that  a  contribution  base  reduc- 

toi  Dlan  for  t^nu"ye^s^hp°a^  Shan  •'<»)    P*t   status   participant -The   term  tlon    described    In    paragraph    (1)    resulted 

«tLv  the  minimum  conmbuO^^^  'P^y  ^^atus  participant'  means,  with  respect  f^^  ^  transfer  of  liabilities  to  another  plan 

ment  for  the  nl^ve^  contribuOon  require  ^^  ^  ^^^^    ^  ^^^^  employee  receiving  pen-  j^  connection  with  the  withdrawal. 

" (2)  DetebLinaVion  of  minimum  contbi-  s'o°  payments  under  the  plan  In  the  form  of  •■  ,g^  MEBCEBs-Notwithstanding  any  other 

BUTION  BEQUBEMENT.-FOr  purposes  of  thls     "^"^.."""""y                _„  „. ..^     ^^  provision  of  thli  section  if  a  or  more  mulU- 

sectlon  excent  as  nrovlded  in  suteectlon  (c)  '2)  Numbeb  of  active  pabticipants.— The  employer   plans   merge,  the  amount  of  the 

^thU  :^«^on,  thTmf^mum'^SiCutlon  '1"-'^°/ -"^«  participants  for  a  plan  year  overburden  ';-<»'^'^'f^-*y^  "/"'i^- 

requlrement  shall  be  determined  under  sec-  ^*>»"  ^  **»''  '"'^°^":    ^,  .  .„„,„v^,  who  *''  this  section  with  I^ "^^t"  ^^«  P"S,r3 

tlon    4iBB(b^     (other    than    Daraeraoh    (3)  <*    ^^^  number  of  active  employees  who  guitmg  from  the  merger  for  any  of  the  3 

thereof)                                       paragraph    (3)  ^^^  participants  In  the  plan,  plan  years  ending  after  the  effective  date 

"(c)  Special  Rules  Whebe  Replenishment  "(B)  the  number  of  active  employees  who  of  the  merger  shall  not  exceed  t^«  sum  of 

Contribution  Amount  Exceeds  Beneftt  En-  are  not  participants  in  the  plan  but  who  are  the  used  overburden  credit  for  e^h  of  the 

tttlements  Charge  —  m  an  employment  unit  covered  by  a  collective  merging  plans  for  Its  last  plan  year  ending 

"(1)    IN  GENERAL.— If  the  benefit  entitle-  bargaining    agreement    which    requires    the  before  the  effecUve  date  of  ^^^^^^-^ 

mente  charge  for  a  plan  year  of  a  plan  to  employees'   employer   to   contribute   to   the  P^rpos^  of  the  preceding  sentence  the  usm 

Which  thta  section  appUes  Is  less  than  the  plan,  and  overburden   credit  is   that   portion   of   the 
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credit  whlcb  does  not  exceed  the  excess  of 
the  minimum  contribution  requirement  over 
the  employer  contributions. 
"Sxc.  4iaE.  AsjrrsTMXNTS  xm  Acotuxs  Benx- 

FllS. 

"(i^)  AsjTTsncxNTS  Of  hocvJWD  BxNirrrs. — 

"(1)  In  cxnexai.. — Notwithstanding  sec- 
tion 411,  a  multiemployer  plan  in  reorgani- 
zation may  be  amended,  in  accordance  with 
this  section,  to  reduce  or  eliminate  accrued 
benefits  attributable  to  employer  contribu- 
tions which,  under  section  4033A(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  are  not  eligible  for  the  Pension 
Benefit  Guaranty  Corporation's  guarantee. 
The  preceding  sentence  shall  only  apply  to 
accrued  benefits  under  plan  amendments 
(or  plans)  adopted  after  March  26.  1980.  or 
under  collective  bargaining  agreements  en- 
tered Into  after  March  36.  1980. 

"(2)  Adjustmxnt  or  benkitt  xnrrrLX- 
icxNTS  CHAXCE. — In  determining  the  mini- 
mum contribution  requirement  with  respect 
to  a  plan  for  a  plan  year  under  section  418B 
(b),  the  benefit  entitlements  charge  may  be 
justed  to  reflect  a  plan  amendment  reduc- 
ing benefits  under  this  section  or  section 
412(c)  (B),  but  only  If  the  amendment  Is 
adopted  and  effective  no  later  than  2>4 
months  after  the  end  of  the  plan  year,  or 
within  such  extended  period  as  the  Secre- 
tary may  prescribe  by  regulation  under  sec- 
tion 413(c) (10). 

"(b)  LnnTATioN  OK  Reditction — Accrued 
benefits  may  not  be  reduced  under  this  sec- 
tion unless — 

"(1)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
in  which  the  amendment  reducing  benefits 
is  adopted,  to^ 

"(A)    plan  participants  and  beneficiaries, 

"(B)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  sec- 
tion 4201(h)  (5)  of  the  Employee  Retirement 
Income  Security  Act  of  1974)  under  the  plan, 
and 

"(C)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
ployer, 

that  the  plan  Is  In  reorganization  and 
that.  If  contributions  under  the  plan  are  not 
Increased,  accrued  benefits  under  the  plan 
will  be  reduced  or  an  excise  tax  will  be  im- 
posed on  employers; 

"(2)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary — 

"(A)  any  category  of  accrued  benefits  is 
not  reduced  with  respect  to  inactive  partici- 
pants to  a  greater  extent  proportionally  than 
such  category  of  accrued  benefits  Is  reduced 
with  respect  to  active  participants. 

"(B)  benefits  attributable  to  employer 
contributions  other  than  accrued  benefits 
and  the  rate  of  future  benefit  accruals  are 
reduced  at  least  to  an  extent  equal  to  the 
reduction  In  accrued  benefits  of  inactive  par- 
ticipants, and 

"(C)  in  any  case  in  which  the  accrued 
benefit  of  a  participant  or  beneficiary  is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 
ficiary must  satisfy  to  be  entitled  to  the 
benefit,  such  reduction  is  not  i4>plicable  to — 

"(1)  any  participant  or  beneficiary  in  pay 
statvis  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(11)  any  participant  who  has  attained 
normal  retirement  age,  or  who  Is  within  S 
years  of  attaining  normal  retirement  age.  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant:  and 

"(3)  the  rate  of  employer  contributions 
for  the  plan  year  In  which  the  amendment 
becomes  effective  and  for  all  succeeding 
plan  years  in  which  the  plan  is  in  reorgani- 
zation equals  or  exceeds  the  greater  of — 

"(A)  the  rate  of  employer  contributions, 
calcinated   without   regard    to   the   amend- 


ment, for  the  plan  year  in  which  the  amend- 
ment becomes  effective,  or 

"(B)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year  In 
which  the  amendment  becomes  effective. 

"(c)  No  REcotTPMENT. — A  plan  may  not 
recoup  a  benefit  payment  which  is  In  excess 
of  the  amount  payable  under  the  plan  be- 
cause of  an  amendment  retroactively  reduc- 
ing accrued  benefits  under  this  section. 

"(d)  BcKErrr  Increases  Undek  Mitltixm- 
PLOTES  Plan  in  Reorganization. — 

"(1)    Restoration  or  previottslt  reduced 

BENCFTrS. 

"(A)  In  Oeneral. — A  plan  which  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  increase  or 
restore  accrued  benefits,  or  the  rate  of  fu- 
ture benefit  accruals,  only  If  the  plan  is 
amended  to  restore  levels  of  previously  re- 
duced accrued  benefits  of  inactive  partici- 
pants and  of  participants  who  are  within  5 
years  of  attaining  normal  retirement  age  to 
at  least  the  same  extent  as  any  such  increase 
In  accrued  benefits  or  In  the  rate  of  future 
benefit  accruals. 

"(B)  BXNEnX  INCREASES  AND  BENEfTT  RES- 
TORATIONS.— For  purposes  of  this  subsection, 
in  the  case  of  a  plan  which  has  been 
amended  under  this  section  to  reduce  ac- 
crued benefits — 

"(1)  an  increase  in  a  benefit,  or  in  the  rate 
of  future  benefit  accruals,  shall  be  consid- 
ered a  benefit  increase  to  the  extent  that 
the  benefit,  or  the  accrual  rate,  is  thereby 
increased  above  the  highest  benefit  level, 
or  accrual  rate,  which  was  in  effect  under 
the  terms  of  the  plan  before  the  effective 
date  of  the  amendment  reducing  accrued 
benefits,  eind 

"(11)  an  increase  In  a  benefit,  or  In  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate,  is  not 
thereby  Increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  in  effect 
under  the  terms  of  the  plan  immediately 
before  the  effective  date  of  the  amendment 
reducing  accrued  benefits. 

"(2)  UnITOBMITT  IN  BENEFIT  RESTORA- 
TION.— If  a  plan  is  amended  to  partially  re- 
store previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  In  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"(3)      No     BENEFIT     INCREASES     IN     TEAR     OF 

BENEFIT  REDUCTION. — No  benefit  increase  un- 
der a  plan  may  take  effect  In  a  plan  year 
in  which  an  amendment  reducing  accrued 
benefits  under  the  plan,  in  accordance  with 
this  section,  is  adopted  or  first  becomes 
effective. 

"(4)  Retroactive  payments. — A  plan  is 
not  reqxiired  to  make  retroactive  benefit 
payments  with  respect  to  that  portion  of  an 
accrued  benefit  which  was  reduced  and  sub- 
sequently restored  under  this  section. 

"(e)  Inactive  Participant. — For  purposes 
of  this  section,  the  term  'inactive  partici- 
pant' means  a  person  not  in  covered  service 
under  the  plan  who  is  In  pay  status  under 
the  plan  or  who  has  a  nonforfeitable  benefit 
under  the  plan. 

"(f)  Recuiations. — The  Secretary  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section,  ac- 
crued benefit  reductions  or  benefit  increases 
for  different  participant  groups  may  be 
varied  equitably  to  refiect  variations  in  con- 
tribution rates  and  other  relevant  factors 
reflecting  differences  in  negotiated  levels  of 
financial  support  for  plan  benefit  obligations. 
"Sec  418F.  Insolvent  Plans. 

"(a)  Suspension  of  Certain  Benefit  Pay- 
ments.— Notwithstanding  section  411.  in  any 
case  In  which  benefit  payments  under  an  in- 
solvent multiemployer  plan  exceed  the  re- 
source benefit  level,  and  such  payments 
which  are  not  basic  benefits  shall  be  sus- 


pended, in  accordance  with  this  section,  to 
the  extent  necessary  to  reduce  the  sum  of 
such  payments  and  such  basic  benefits  to 
the  greater  of  the  resource  benefit  level  or 
the  level  of  basic  benefits,  unless  an  alterna- 
tive procedure  Is  prescribed  by  the  Pension 
Benefit  Guaranty  Corporation  in  connection 
with  a  supplemental  guarantee  program 
established  under  section  4022A(g)  (2)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

"(b)  Definitions. — Por  purposes  of  this 
section,  for  a  plan  year — 

"(1)  Insolvency. — A  multiemployer  plan 
is  insolvent  If — 

"(A)  the  plan  Is  In  reorganization  and  has 
been  amended  to  reduce  accrued  benefits  to 
the  level  at  which  they  are  eligible  for  the 
Pension  Benefit  Guaranty  Corporation's 
guarantee  under  section  4022A(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  and 

(B)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  as  determined  under 
subsection  (d). 

"(2)  Resoxtrce  benefit  level. — The  term 
'resource  benefit  level'  means  the  level  of 
monthly  benefits  determined  under  subsec- 
tions (c)(1)  and  (3)  (d)(3)  to  the  highest 
level  which  can  be  paid  out  of  the  plan's 
available  resources. 

"(3)  Available  resources.— The  term 
'available  resources'  means  the  plan's  cash, 
marketable  assets,  contributions,  withdrawal 
liability  payments,  and  earnings,  less  reason- 
able administrative  expenses  and  amounts 
owed  the  Pension  Benefit  Guaranty  Corpora- 
tion under  section  4261(b)(2)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(4)  Insolvency  year. — The  term  'insol- 
vency year'  means  a  plan  year  in  which  a 
plan  is  insolvent. 

"(c)  Benefit  Payments  Under  Insolvent 
Plans. — 

"(1)  Determination  of  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  in  reor- 
ganization shall  determine  and  certify  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable proiectlon  of  the  plan's  available  re- 
sources and  the  benefits  payable  under  the 
plan. 

"(2)  UNiFORMrnr  of  the  benefit  suspen- 
sion.— The  suspension  of  benefit  payments 
under  this  section  shall.  In  accordance  with 
regulations  prescribed  by  the  Secretary,  apply 
In  substantially  uniform  proportions  to  the 
benefits  of  all  persons  In  pay  status  (within 
the  meaning  of  section  418(b)  (6) )  under  the 
plan,  except  that  the  Secretary  may  prescribe 
rules  under  which  benefit  suspensions  for 
different  participant  groups  may  be  varied 
equitably  to  reflect  variations  in  contribution 
rates  and  other  relevant  factors  reflecting 
differences  In  negotiated  levels  of  financial 
support  for  plan  benefit  obligations. 

"(3)  Resource  benefit  level  below  level 
op  basic  benefits. — Notwithstanding  para- 
graph (2),  a  plan  sponsor  may  not  determine 
and  certify  a  resource  benefit  level  for  a 
plan  year  which  Is  below  the  level  of  basic 
benefits,  unless  the  payment  of  all  benefits 
other  than  basic  benefits  Is  suspended  for 
that  plan  year. 

"(4)  Excess  RESOURCES. — 

"(A)  In  general. — If,  by  the  end  of  an 
Insolvency  year,  the  plan  sponsor  determines 
that  the  plan's  available  resources  In  that 
Insolvency  year  could  have  supported  benefit 
payments  above  the  resource  benefit  level  for 
that  Insolvency  year,  the  plan  sponsor  shall 
distribute  the  excess  resources  to  the  par- 
ticipants and  beneficiaries  who  received  ben- 
efit payments  from  the  plan  In  that  insol- 
vency year,  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(B)  Excess  resources. — For  purposes  of 
this  paragraph,  the  term  'excess  resources' 
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means  available  resources  above  the  amount 
necessary  to  support  the  resource  benefit 
level,  but  no  greater  than  the  amount  neces- 
sary to  pay  benefits  for  the  plan  year  at  the 
benefit  levels  under  the  plan. 

"(6)  Unpaid  benefits. — If,  by  the  end  of 
an  Insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts  up 
to  the  resource  benefit  level  which  were  un- 
paid shall  be  distributed  to  the  participants 
and  beneficiaries,  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  to  the  ex- 
tent possible  taking  into  account  the  plan's 
total  available  resources  in  that  Insolvency 
year. 

•■(6)  Retroactive  payments. — Except  as 
provided  in  paragraph  (4),  a  plan  is  not  re- 
quired to  make  retroactive  benefit  payments 
with  respect  to  that  portion  of  a  benefit 
which  was  suspended  under  this  section. 

"(d)  Plan  Sponsor  Determination  and 
Certification. — 

"(1)  Triennial  tbst. — ^As  of  the  end  of  the 
first  plan  year  In  which  a  plan  Is  In  reorga- 
nization, and  at  least  every  3  years  thereafter 
(unless  the  plan  is  no  longer  in  reorganiza- 
tion), the  plan  sponsor  shall  compare  the 
value  of  plan  assets  (determined  in  accord- 
ance with  section  418B(b)  (3)  (B)  (U) )  with 
the  total  amount  of  benefit  payments  made 
vmder  the  plan  for  that  plan  year.  Unless  the 
plan  sponsor  determines  that  the  value  of 
plan  assets  exceeds  3  times  the  total  amount 
of  benefit  payments,  the  plan  sponsor  shall 
determine  whether  the  plan  will  be  insolvent 
in  any  of  the  next  3  plan  years. 

"(3)  Certification  of  insolvency. — If,  at 
any  time,  the  plan  sponsor  of  a  plan  in  re- 
organization reasonably  determines,  taking 
into  account  the  plan's  recent  and  antici- 
pated financial  experience,  that  the  plan's 
available  resources  are  not  s\ilBclent  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  certify 
no  later  than  3  months  before  the  insolvency 
year  that  the  plan  will  be  Insolvent. 

"(3)  Certification  op  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  and  certify  for 
each  insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
ihan  3  months  befure  the  Insolvency  year. 
"(e)  Notice  Requirements. — 
"(1)  Impending  insolvency. — If  the  plan 
sponsor  of  a  plan  in  reorganization  deter- 
mines, under  subsection  (d)(1),  that  the 
plan  may  become  insolvent  (within  the 
meaning  of  subsection  (b)(1))  before  the 
end  of  the  3d  succeeding  plan  year,  the  plan 
sponsor  shall — 

"(A)  notify  the  Secretary,  the  Pension 
Benefits  Guaranty  Corporation,  and  the  par- 
ties described  In  section  318A(a)  (2)  of  that 
determination,  and 

"(B)  inform  the  parties  described  in  sec- 
tion 418A(a)(2)  that  if  insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Resource  benefit  level. — No  later 
than  2  months  before  the  first  day  of  each 
Insolvency  year,  the  plan  sponsor  of  a  plan 
In  reorganization  shall  notify  the  Secretary, 
the  Pension  Benefit  Guaranty  Corporation, 
and  the  parties  described  in  section  418A(a) 
(2)  of  the  resource  benefit  level  determined 
and  certified  for  that  Insolvency  year. 

"(3)  Potential  need  for  financial  assist- 
ance.— In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  shall 
notify  the  Pension  Benefit  Guaranty  Corpo- 
ration at  least  6  months  before  the  first  day 
of  that  insolvency  year. 

"(4)  Regulations. — Notice  required  by  this 
subsection  shall  be  given  In  accordance  with 
regulations  prescribed  by  the  Pension  Bene- 
fit Guaranty  Corporation,  except  that  notice 
to  the  Secretary  shall  be  given  in  accordance 
with  regulations  prescribed  by  the  Secretary. 


"(f)  FiNANdAL  Assistance. — 

"(1)  Permissive  application. — If  the  plan 
sponsor  of  an  Insolvent  plan,  for  which  the 
resource  benefit  level  is  above  the  level  of 
basic  benefits,  anticipates  that,  for  any 
month  In  an  insolvency  year,  the  plan  will 
not  have  funds  sufficient  to  pay  basic  bene- 
fits, the  plan  sponsor  may  apply  for  financial 
assistance  from  the  Pension  Benefit  Guaranty 
Corporation  under  section  4261  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(2)  Mandatory  application. — A  plan 
sponsor  who  has  determined  and  certified  a 
resource  benefit  level  for  an  insolvency  year 
which  is  below  the  level  of  basic  benefits 
shall  apply  for  financial  assistance  from  the 
Pension  Benefit  Guaranty  Corporation  under 
section  4-261  of  the  Employee  Retirement  In- 
come Security  Act  of  1974." 

(b)    Clerical  Amendment. — The  table  of 
subparts  for  part  I  of  subchapter  D  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  subpart : 
"Subpart  C.  Special  rules  for  multiemployer 

plans." 
Sec.  203.  Minimdm  Funding  Requirements. 

Section  412  (relating  to  minimum  funding 
standards)  is  amended — 

(1)  in  subsection  (b),  by  striking  out  "(40 
plan  years  in  the  case  of  a  multiemployer 
plan)"  and  "(20  plan  years  in  the  case  of  a 
multiemployer  plan)"  each  place  they  ap- 
pear; 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(6)  Certain  amortizatton  charges  and 
credits. — In  the  case  of  a  plan  which,  Im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  was  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  as  In 
effect  immediately  before  Euch  date)  — 

"(A)  any  amount  described  In  paragraph 
(2)(B)(ii),  (2)  (B)  (ill),  or  (3)  (B)(1)  of  this 
subsection  which  arose  in  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
in  equal  annual  Installments  (until  fully 
amortized)  over  4C  plan  years,  beginning 
with  the  plan  year  in  which  the  amount 
arose; 

"(B)  any  amount  described  in  paragraph 
(2)(B)(lv)  or  (3)(B)(il)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  In  which  the  amount  arose; 

"(C)  any  increase  or  decrease  In  past  serv- 
ice liability  which  arises  during  the  period  of 
3  plan  years  beginning  on  or  after  such 
date,  and  results  from  a  plan  amendment 
adopted  before  such  date,  shall  be  amortized 
In  equal  annual  installments  (luitil  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  In  which  the  increase  or 
decrease  arises;  and 

"(D)  any  increase  in  past  service  liability 
which  arises  during  the  period  of  2  plan  years 
beginning  on  or  after  such  date,  and  results 
from  the  changing  of  a  group  of  participants 
from  a  lower  benefit  level  to  a  higher  benefit 
level  under  a  schedule  of  plan  benefits 
which — 

"(1)  was  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  partici- 
pant before  the  beginning  of  the  first  plan 
year  beginning  on  or  after  sueh  date, 
shall  be  amortized  In  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  in  which 
the  Increase  arises. 

"(7)  Withdrawal  liability. — For  pur- 
poses of  this  section,  any  amount  received 
by  a  multiemployer  plan  In  payment  of  all 
or  part  of  an  employer's  withdrawal  liability 
under  section  4201  of  the  Employee  Retire- 
ment Income  Secvirlty  Act  of  1974  shall  be 


considered  an  amount  contributed  by  ttu 
employer  to  or  under  the  plan,  ihe  Secre- 
tary may  prescribe  by  regulation  additional 
charges  and  credits  to  a  multiemployer 
plan  s  funding  standard  account  to  the  ex- 
tent necesary  to  prevent  withdrawal  liability 
payments  from  being  unduly  refiected  as 
advance  funding  for  plan  liabilities.";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  Certain  Izrminated  Multixmplotxs 
Plans. — Ibis  section  applies  with  respect  to 
a  terminated  multiemployer  plan  to  whlcb 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
date  on  which  the  last  employer  wltbdxmwa 
from  the  plan  within  the  "t^amng  qj  mn  Him 
4201  of  that  Act." 
Sec.   204.   Excise  Taxes. 

Section  4971  (relating  to  taxes  on  faUure 
to  meet  TnintmnTTi  fiinrting  Standard)  is 
amended — 

(1)  by  adding  at  the  end  of  subsection 
(c)  (1)  the  following  new  sentence:  "Fw  pur- 
poses of  this  section,  for  any  plan  year  in 
which  a  multiemployer  plan  is  required  to 
satisfy  the  minimum  contribution  require- 
ment under  section  418B  or  418C.  the  plan's 
accimiulated  funding  deficiency  under  sec- 
tion 412(a)  shall  be  equal  to  the  amount  de- 
termined under  secUon  41SB(a)  (4)  (A)  (U)."; 
and 

(2)  by  adding  at  the  end  of  subsecUon  (d) 
the  following  new  sentence: 

"In  the  case  of  a  multiemployer  plan  which 
is  required  to  meet  the  minimum  contribu- 
tion requirement  under  section  418B  or  418C. 
the  same  notice  and  opportunity  shall  be 
provided  to  the  Pension  Benefit  Guaranty 
Corporation." 
Sec.    206.   Deductibilitt   of   Employer   Lu- 

BIUTT    PATMXim. 

Subsection  (g)  of  section  404  (relating  to 
certain  employer  liability  payments  consid- 
ered as  contributions)  is  amended  to  read 
as  follows: 

"(g)  Certain  Ejcployer  LiABtLrrr  Pay- 
ments  CONSmERED  AS  CONTRIBTmONS. 

"(1)  In  general. — For  purpose  of  this  sec- 
tion, any  amount  paid  by  an  employer  under 
section  4062,  4063,  4064,  or  4201  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  shall  be  treated  as  a  contribution  to 
which  this  section  applies  by  such  employer 
to  or  under  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan. 

"(2)  Controlled  crottp  OEDUcnoire. — In 
the  case  of  a  payment  described  in  para- 
graph ( 1 )  made  by  an  entity  which  Is  liable 
because  it  is  a  member  of  comonly  controlled 
group  of  corporations,  trades,  or  businesses, 
within  the  meaning  of  subsection  (b)  or  (c) 
of  section  414,  the  fact  that  the  entity  did 
not  directly  employ  participants  of  the  plan 
with  respect  to  which  the  liability  payment 
was  made  shall  not  affect  the  deductibility 
of  a  payment  which  otherwise  satisfies  the 
conditions  of  section  162  (relating  to  trade 
or  business  expenses)  or  section  313  (re- 
lating to  expenses  for  the  production  of  in- 
come) . 

"(3)  Coordination  with  sussbcxioit 
(a). — Any  payment  described  in  paragraph 
(1)  shall  (subject  to  the  last  sentence  of 
subsection  (a)(1)(A))  be  deducUble  under 
this  section  when  paid." 
Sec.  206.  Minimum  Vesting  Requirements. 

Section  411  (relating  to  minimum  vesting 
standards)  is  amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)  (3)  the  following  new  subparagraphs: 

"(E)  Cessation  of  contributions  under  a 
multtxmploter  plan. — A  participant's  right 
to  an  accrued  benefit  derived  from  employer 
contributions  under  a  multiemployer  plan 
shall  not  be  treated  as  forfeitable  solely  be- 
cause the  multiemployer  plan  provides  that 
benefits  accrued  as  a  result  of  service  with 
the  participant's  employer  before  the  am- 
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ployer  had  an  obligation  to  contribute  under 
the  plan  may  not  be  payable  If  the  employer 
ceases  contributions  to  the  multiemployer 
plan. 

"(P)     RBDUCnON   AND  StTSPENSlON    OF   BENE- 

prrs  BT  A  MULTiEMPLOTEK  PLAN. — A  partici- 
pant's right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  tie  treated  as  for- 
feitable solely  because — 

"(1)  the  plan  Is  amended  to  reduce  bene- 
fits under  section  418E  or  under  section 
4281  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  ot 

"(li)  benefit  payments  under  the  plan  may 
be  suspended  under  section  418F  or  under 
section  4281  of  the  Employee  Retirement  In- 
come Security  Act  of  1974."; 

(2)  in  subsection  (a)(4)(E),  by  striking 
out  "and"; 

(3)  in  subsection  (a)(4)(F),  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
";  and"; 

(4)  by  adding  at  the  end  of  subsection 
(a)(4)    the  following  new   subparagraph: 

"(O)  in  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)  with  an  employer  after  that  em- 
ployer has  withdrawn  from  the  plan,  or, 
to  the  extent  permitted  by  regulations  pre- 
scribed by  the  Secretary,  after  a  partial  with- 
drawal (Within  the  meaning  of  section 
4201  (cHl)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974),  and 

"(11)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048  of  such  Act";  and 

(6)  in  subsection  (d)(6).  by  striking  out 
"section  412(c)(8)"  and  inserting  In  lieu 
thereof  "section  412(c)  (8)  or  418E.  or  section 
4281  of  the  Emoloyee  Retirement  Income 
Security  Act  of  1974". 

Sec.      207.      DEFINTTION      of      MtIl.TIKMI»LOYEK 

Plan. 

Section  414  (relating  to  definitions  and 
special  rules)  is  amended  by  striking  out 
subsection  (f)  and  Inserting  in  Ueu  thereof 
the  following: 

"(f)  MtTLTiEMFLOTEB  Plan. — 

"(1)  DEFTNrnoN. — For  purposes  of  this 
part,  the  term  'multiemployer  pian'  means 
a  plan — 

"(A)  to  which  more  than  one  employer 
Is  required  to  contribute, 

"(B)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation. 

"(2)  Cases  op  common  contbol. — Tor  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  Incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer. 

"(3)  Continuation  of  status  aptex  te«- 
MiNATioN. — Notwithstanding  paragraph  (1), 
a  plan  is  a  multiemployer  plan  on  and  after 
its  termination  date  under  title  IV  of  the 
Emoloyee  Retirement  Income  Security  Act 
of  1974  if  the  Dlan  was  a  multiemoloyer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding Its  termination  date. 

"(4)  Transtttonal  rttlx — For  anv  plan 
year  which  began  before  the  date  of  the  en- 
actment of  the  Multiemoloyer  Pension  Plan 
Amendments  Act  of  1980,  the  term  "multi- 
employer plan'  means  a  plan  described  In 
this  subsection  as  in  effect  immediately  be- 
fore that  date. 

"(5)  Special  election — After  the  date  of 
the  enactment  of  the  Multiemoloyer  Pen- 
sion Plan  Amendments  Act  of  1980.  and 
within  the  1-year  nerlod  crescrlbed  In  section 
♦403'a)(2)  of  the  Emolovment  Retirement 
Income  Security  Act  of  1974,  the  nlan  soon- 
sor  of  a  multiemployer  plan  may  irrevocably 


elect,  pursuant  to  regulations  prescribed  by 
the  Pension  Benefit  Guaranty  Corpora  -in, 
that  the  plan  not  be  considered  a  multi- 
employer plan,  but  shall  be  considered  a 
single-employer  plan,  for  any  purpose  under 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  this  title,  if — 

"(A)  the  plan  was  not  a  multi-employer 
plan  on  the  day  before  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  and 

"(B)  the  plan  paid  premiums  to  the  Cor- 
poration of  the  3  plan  years  preceding  such 
date  at   the   rate  then  required   for  a  plan 
which  was  not  a  multiemployer  plan." 
Sec.  208.  Related  Technical  Amendments. 

(a)  Sections  401(a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
apply  to  any  transaction  to  the  extent  that 
participants  either  before  or  after  the  trans- 
action are  covered  under  a  multiemployer 
plan  to  which  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
applies." 

(b)  Section  4975  is  amended — 

(1)  in  subsection  (d)  (12),  by  striking  out 
"or"; 

(2)  In  subsection  (d)  (13),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  Inserting  after  subsection  (d)(13) 
the  following  new  paragraph: 

"(14)   any  transaction  under  section  4201, 
4202,  or  4221  of  the  Employee  Retirement  In- 
come Security  Act  of  1974." 
Sec.  209.  Tax    Exemption    for    Withdrawal 
LiABttXTT  Payment  Funds. 

(a)  Subsection  (c)  of  section  501  (relat- 
ing to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(22)  A  trust  created  or  organized  in  the 
United  States  and  established  in  writing  by 
the  plan  sponsors  of  multiemployer  plans 
If— 

"(A)  the  purpose  of  such  trust  Is  exclu- 
sively— 

"(i)  to  pay  an  amount  described  In  para- 
graph (1)  of  section  4206(c)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  and 

"(11)  to  pay  administrative  expenses  In 
connection  with  the  operation  of  the  trust 
and  the  processing  of  claims  against  the 
trust, 

"(B)  no  part  of  the  assets  of  the  trust 
may  be  used  for,  or  diverted  to,  any  purpose 
other  than — 

"(1)  the  purposes  described  In  subpara- 
graph (A) ,  or 

"(11)  the  investment  in  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
in  clause  (11)  of  paragraph  (21)  (B),  and 

"(C)  such  trust  meets  the  requirements 
of  paragraphs  (2).  (3),  and  (4)  of  section 
4206(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974." 

(b)  Subsection  (e>  of  section  4976  (relat- 
ing to  tax  on  prohibited  transactlonn)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)  Section  made  applicable  to  with- 
drawal LIABILITT  PAYMENT  FT7ND8. FOr  pur- 
poses of  this  section — 

"(A)  In  cemkral. — The  term  "plan"  In- 
cludes a  trust  described  in  section  501(c) 
(22). 

"(B)  Disqualified  person. — Tn  the  case  of 
any  trust  to  which  this  section  applies  by 
reason  of  subparagraph  (A),  the  term  'dis- 
qualified person'  Includes  any  person  who  is 
a  disqualified  person  with  respect  to  any 
plan  which  is  a  member  of  such  tmst." 

(c)  The  amendments  made  bv  this  section 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 


Sec.  210.  Effecttve  Date. 

(a)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Except  as  provided  In  section 
418C(a)  (3)  of  the  Internal  Revenue  Code  of 
1954,  subpart  C  of  part  I  of  subchapter  D 
of  chapter  1  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  respect  to  each 
plan,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  the  earlier  of — 

(1)  the  date  on  which  the  last  collective- 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  this 
Act,  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(2)  3  years  after  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  rn— AMENDMENTS  TO  TITLE  I  OF 

THE   EMPLOYEE   RETIREMENT   INCOME 

SECURITY  ACT  OF  1974 
Sec.    301.    Amendment    op    the    Employee 
Retirement   SECtmrrY   Act   op 
1974. 

Whenever,  in  this  title,  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provisions,  the  reference  Is 
to  a  section  or  other  provision  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

Sec.     302.     Definttion    of    Multiemployer 
Plan. 

(a)  Section  3  is  amended  by  striking  out 
paragraph  (37)  and  inserting  in  lieu  thereof 
the  following: 

"(37)  (A)  The  term  'multiemployer  plan" 
means  a  plan — 

"(1)  to  which  more  than  one  employer  is 
required  to  contribute, 

"(11)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organzlatlons 
and  more  than  one  employer,  and 

"(111)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation. 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  4001(c)(1) 
are  considered  a  single  employer. 

"(C)  Notwithstanding  subparagraph  (A), 
a  plan  is  a  multiemployer  plan  on  and  after 
Its  termination  date  if  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  for  any  plan  year  which  began 
before  the  date  of  the  enactment  of  the  Mul- 
tiemployer Pension  Plan  Amendments  Act 
of  1980,  the  term  'multiemployer  plan'  means 
a  plan  described  in  section  3(37)  of  this 
Act  ELS  In  effect  immediately  before  such 
date. 

"(E)  After  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  and  within  the  1-year 
period  prescribed  in  section  4403(a)  (2),  the 
plan  sponsor  of  a  multiemployer  plan  may 
Irrevocably  elect,  pursuant  to  regulations 
prescribed  by  the  Pension  Benefit  Guaranty 
Corporation,  that  the  plan  not  be  considered 
a  multiemployer  plan,  but  shall  be  con- 
sidered a  single-employer  plan,  for  any  pur- 
pose under  this  Act  or  the  Internal  Revenue 
Code  of  1964,  If— 

"(1)  the  plan  was  not  a  multiemployer 
plan  on  the  day  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  and 

"(11)  the  plan  paid  premiums  to  the  Cor- 
poration for  the  3  plan  years  preceding  such 
date  at  the  rate  then  required  for  a  plan 
which  was  not  a  multiemployer  plan.". 
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Sec  303.  Minimum  Vesting  Requirements. 

Section  203  is  amended — 

(1)  by  Inserting  after  subsection  (a)(3)- 
(D)  the  following  new  subparagraph: 

"(E)(1)  A  participant's  right  to  an  ac- 
crued benefit  derived  from  employer  contri- 
butions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  multiemployer  plan  provides  that  bene- 
fits accrued  as  a  result  of  service  with  the 
participant's  employer  before  the  employer 
hsMl  an  obligation  to  contribute  under  the 
plan  may  not  be  payable  if  the  employer 
ceases  contributions  to  the  multiemployer 
plan. 

"(11)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because — 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  4281  or  under  section  418E 
of  the  Internal  Revenue  Code  of  1954,  or 

"(U)  benefit  payments  under  the  plan 
may  be  suspended  under  section  4281  or  un- 
der section  418F  of  such  Code." 

(2)  in  subsection  (b)(1)(E),  by  striking 
out  "and"; 

(3)  in  subsection  (b)(1)(F),  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
";  and";  and 

(4)  by  inserting  after  subsection  (b)(1) 
(P)  the  following  new  subparagraph : 

"(O)  in  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(i)  with  an  employer  after  that  employer 
has  withdrawn  from  the  plan,  or,  to  the 
extent  permitted  by  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  after  a 
partial  withdrawal  (as  described  in  section 
4201(c)(1));  and 

"(11)    with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048." 
Sec.  304.  Minimum  Funding  Requirements. 

(a)  Section  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4021  applies,  until  the  date  on  which 
the  last  employer  withdraws  from  the  plan, 
within  the  meaning  of  section  4201(b)." 

(b)  Section  302  is  amended — 

(1)  in  subsection  (b),  by  striking  out 
"(40  plan  years  in  the  case  of  a  multiem- 
ployer plan)"  and  "(20  plan  years  In  the 
case  of  a  multiemployer  plan)"  each  place 
they  appear;  and 

(2)  by  inserting  at  the  end  of  subsection 
(b)    the   following   new   paragraphs: 

"(6)  In  the  case  of  a  plan  which,  immedi- 
ately before  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980,  was  a  multiemployer  plan  (with- 
in the  meaning  of  section  3(37)  as  In  effect 
immediately  before  such  date)  — 

"(A)  any  amount  described  In  paragraph 
(2)  (B)  (II) ,  (2)  (B)  (ill) ,  or  (3)  (B)  (i)  of  this 
subsection  which  arose  in  a  plan  year  be- 
beglnnlng  before  such  date  shall  be  amor- 
tized in  equal  annual  installments  (until 
fully  amortized)  over  40  plan  years,  begin- 
ning with  the  plan  year  In  which  the  amount 
arose; 

"(B)  any  amount  described  in  paragraph 
(2)(B)(iv)  or  (3)(B)(U)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shiill  be  amortized  In  equal  an- 
nual installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  in  which  the  amount  arose; 

"(C)  any  Increase  or  decrease  In  past 
service  Uablllty  which  arises  during  the  pe- 
riod of  3  plan  years  beginning  on  or  after 
such  date,  and  results  from  a  plan  amend- 
ment adopted  before  such  date,  shall  be 
amortized  In  equal  annual  Installments 
(untu  fully  amortized)  over  40  plan  years. 


beginning  with  the  plan  year  In  which  the 
increase  or  decrease  arises;  and 

"(D)  any  Increase  in  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  a  lower  benefit  level  to  a 
higher  benefit  level  under  a  schedule  of 
plan  benefits  which — 

"(I)   was  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  partici- 
pant before  the  beginning  of  the  first  plan 
year  beginning  cm  or  after  such  date, 
shall  be  amortized  in  equal  annual  Install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  Increase  arises. 

"(7)  For  purposes  of  this  part,  any 
amount  received  by  a  multiemployer  plan 
in  payment  of  all  or  part  of  an  employer's 
withdrawal  liability  under  section  4201 
shall  be  considered  an  amount  contributed 
by  the  employer  to  or  under  the  plan.  The 
Secretary  of  the  Treasury  may  prescribe  by 
regulation  additional  charges  and  credits  to 
a  multiemployer  plan's  funding  standard 
account  to  the  extent  necessary  to  prevent 
withdrawal  liability  pavments  from  being 
unduly  reflected  as  advance  funding  for 
Dlan  liabilities." 

Sec.  305.  Liquidated  Damages  Whth  Respect 
TO  Delinquent  Contributions. 

Section  502  of  the  Emoloyee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  In  any  civil  action  against  any  person 
to  collect  delinquent  contributions  to  or 
under  a  multiemployer  plan,  if  the  plan  so 
provides  the  court  may  award  the  plaintiff — 

"(1)  a  reasonable  attorney's  fee  and  cost 
of  action,  and 

"(2)  liquidated  damages  (not  In  excess  of 
20  percent  of  the  delinquency  as  determined 
by  the  court) . 

Nothing  In  the  preceding  sentence  shall  be 
construed  to  limit  any  remedy  permitted  un- 
der any  oher  provision  of  Federal  or  State 
law." 

TITLE  IV— MISCELLANEOUS  PBOVTSIONB 
Sec.  401.  Amendment  op  the  Employee  Re- 
tirement iNcoMx  Security  Act 
OF  1974. 

Whenever  in  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is  to 
a  section  or  other  provision  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Sec.  402.  Related  Technical  Amendments. 

(a)(1)  Section  4001  is  amended — 

(A)  In  subsection  (a)(2),  by  inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)  (3)  and 
inserting  In  lieu  thereof  the  following: 

"(3)   "multiemployer  plan'  means  a  plan — 

"(A)  to  which  more  than  one  employer  is 
required  to  contribute, 

"(B)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 

except  that.  In  applying  this  paragraph — 

"(1)  a  plan  shall  be  considered  a  multiem- 
ployer plan  on  and  after  its  termination  date 
If  the  plan  was  a  multiemployer  plan  under 
this  paragraph  for  the  plan  year  preceding 
such  termination,  and 

"(U)  for  any  plan  year  which  began  be- 
fore the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  the  term  'multiemployer  plan"  means 
a  plan  described  In  section  414(f)  of  the 
Internal  Revenue  CTode  of  1964  as  In  effect 
Immediately  before  such  date;"; 


(C)  In  subsectian  (a)  (8).  by  •trlklng  out 
":  and"  and  inserting  in  lieu  thereof  "or 
under  section  4022A  other  than  under  sec- 
tion 4022A(g);"; 

(D)  In  subsection  (a)  (7),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "or 
4022A(g);"; 

(E)  by  Inserting  at  the  end  of  subeectlon 
(a)   the  following  new  paragraphs: 

"(8)  'accrued  benefit'  means  an  accrued 
benefit  which  meets  the  requlremenu  of 
sections  204(g)  and  302(c)  (8)  and  any  reg- 
ulations and  rulings  prescribed  thereunder: 

'"(9)  'benefit  entitlement'  means  the  ben- 
efit of  a  participant  or  beneficiary  under  a 
multiemployer  plan  for  which  the  partici- 
pant has  satisfied  the  service  requirements 
under  the  terms  of  the  plan; 

"(10)  "nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  provisions  of  the  plan 
(other  than  submission  of  a  formal  appli- 
cation, retirement,  completion  of  a  required 
waiting  period,  or  death  In  the  case  of  a 
benefit  which  rettims  all  or  a  portion  of  a 
participant's  accumulated  mandatory  em- 
ployee contributions  upon  the  participant's 
death) ,  whether  or  not  the  benefit  may 
subsequently  be  reduced  by  a  plan  amend- 
ment or  an  occurrence  of  any  condition; 

""(11)  'withdrawal  liability'  means  an  em- 
ployers' liability  to  a  multiemployer  plan 
under  section  4201,  and  'withdrawal  lia- 
bility payment'  means  a  payment  under 
section  4202; 

"(12)  'reorganization  index'  means  the 
amount  determined  under  section  4341(b): 

"(13)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 

"(A)  the  plan's  Joint  board  of  trustees,  or 

"(B)  with  respect  to  a  particular  func- 
tion, other  than  a  function  imposed  by  sec- 
tion 4201,  which  the  plan  instruments  have 
specifically  reserved,  consistent  with  require- 
ments of  this  Act,  to  one  or  more  persons 
who  are  named  in  such  plan  Instruments,  or 
who  are  identified  pursuant  to  a  procedure 
specified  In  such  instruments,  such  persons, 

"(14)  'contribution  base  unit'  means  a  unit 
with  respect  to  which  an  employer  has  an 
obligation  to  contribute  under  a  multiem- 
ployer plan,  as  defined  in  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury; 

'(15)  'iinfunded  benefit  obligations'  means, 
with  respect  to  a  plan,  an  amount  equal  to — 

"(A)  the  actuarial  present  value  of  benefit 
entitlements  under  the  plan,  less 

"(B)  the  value  of  the  assets  of  the  plan, 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  "Treasury; 
and 

"(16)  'outstanding  claim  for  withdrawal 
liability'  means  a  plan's  claim  for  the  unpaid 
balance  of  the  liability  determined  under 
section  4201  for  which  demand  has  been 
made,  valued  In  accordance  with  regulations 
prescribed  by  the  corporation."; 

(F)  by  redesignating  subsection  (b)  as 
subsection  (c)(1)  and  inserting  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  I'he  corporation  may  prescribe  by 
regulation  definitions  for  any  terms  used  in 
this  tii>  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  title.";  and 

(G)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated) : 

"(2)  For  purposes  of  this  title,  'single- 
employer  plan'  means,  except  as  otherwise 
specifically  provided  in  this  title,  any  plan 
which  Is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
otherwise  provided  in  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  if  they 
are  made  within  the  period  prescribed  under 
section  412rc)(10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)   purposes  of  subtitle  E,  'Secretary  of 


12222 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1980 


May  22,  1980 


CONGRESSIONAL  RECORD— HOUSE 


12223 


.,)L 


12222 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1980 


the   Treasviry"   means   the   Secretary  of   the 
Treasury  or  such  Secretary's  delegate.". 

(2)  Section  4003  is  amended — 

(A)  In  subsection  (a) ,  by  strllclng  out  "de- 
termine whether  any  person  has  violated  or 
Is  about  to  violate"  and  Inserting  In  Ueu 
thereof  "enforce";  and 

(B)  m  subsection  (e)(1),  by  striking  out 
"redress  violations  of"  and  Inserting  In  lieu 
thereof  "enforce". 

(3)  Section  4007 (a)  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
sentence :  "The  corporation  may  waive  or  re- 
duce permlums  for  a  multiemployer  plan  for 
any  plan  year  during  which  such  plan  re- 
ceives financial  assistance  from  the  corpora- 
tion under  section  4261.". 

4)  Section  4021(a)  Is  amended  by  insert- 
ing In  the  last  sentence  "unless  otherwise 
specifically  Indicated,"  before  "a  successor 
plan". 

(5)  Subtitle  B  of  title  IV  Is  amended  by 
inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section : 

"PLAN  rmUCIARIES 

"Sec.  4023.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  fiduciary  of  a  plan  to 
which  section  4021  applies  shall  discharge 
the  fiduciary's  duties  with  respect  to  the 
plan  In  accordance  with  standards  pre- 
scribed by  this  Act,  and  in  accordance  with 
the  documents  and  Instruments  governing 
the  plan  Insofar  as  such  documents  and  In- 
struments are  consistent  with  the  provisions 
of  this  Act". 

(6)  Section  4042  Is  amended — 

(A)  In  the  last  sentence  of  subsection  (a), 
by  striking  out  "such  small"  and  Inserting  In 
Ueu  thereof  "terminated"; 

(B)  by  redesl^atlng  subsection  (b)  as 
subsection  (b)(1)  and  Inserting  at  the  end 
thereof  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title — 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
United  States  district  court  mav  anpolnt  a 
trustee  In  accordance  with  the  nrovtslons  of 
this  section  If  the  Interests  of  the  plan  par- 
ticipants would  be  better  served  by  the 
apoolntments  of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the 
corporation  for  a  multiemployer  plan  which 
Is  In  reorganization  or  to  which  section  4041A 
(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  long-range  Interests  of  the 
plan   participants   generally. 

"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  appointment  of  a 
trustee  without  procepdlng  In  accordance 
with  the  requirements  of  paragraphs  ( 1 )  and 
(2)."; 

(C)  In  the  first  sentence  of  subsection  (c), 
by  striking  out  "and"  after  "Interests  of  the 
participants"  and  Inserting  In  lieu  thereof 
"or": 

(D)  In  subjection  (c) ,  by  striking  out  "fur- 
ther" each  place  It  appears  and  Inserting  In 
Ueu  thereof  "unreasonable"; 

(E)  In  subsection  (d)(1)  (A)— 

(I)  by  striking  out  "and"  In  clause  (Iv); 

(II)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  inserting  in  Ueu 
thereof  ";  and"; 

(lU)  by  inserting  after  clause  (iv)  In  the 
following  new  clause : 

"(v)  In  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate  no- 
tices, amend  the  plan,  and  perform  other  acts 
required  or  authorized  by  subtitle  E:";  and 

(iv)  Inserting  after  clause  (vi)  (as  re- 
designated) the  following  new  clause: 

"(Til)  to  require  the  plan  sponsor,  the  plan 
administrator,    any    contributing    or    with- 


drawn employer,  and  any  employee  orga- 
nization representing  plan  participants  to 
furnish  any  Information  with  respect  to  the 
plan  which  the  trustee  may  need  In  order 
to  administer  the  plan."; 

(P)  in  subsection  (d)(1)  (B)(1),  by  strik- 
ing out  "allocation  requirements  of  section 
4044"  and  inserting  in  lieu  thereof  "require- 
ments of  this  title"; 

(G)  In  subsection  (d)  (1)  (B)  (iv),  by  strik- 
ing out  ",  except  to  the  extent  that  the  cor- 
poration is  an  adverse  party  In  a  suit  or 
proceeding"; 

(H)  in  subsection  (d)(2)(B),  by  striking 
out  "and"; 

(1)  in  subsection  (d)(2)(C),  by  striking 
out  the  period  and  inserting  In  lieu  thereof  a 
comma;  and 

(J)  by  inserting  after  subsection  (d)  (2) 
(C)  the  following  new  subparagraphs: 

"(D)  each  employer  who  Is  or  may  be  liable 
to  the  plan  under  .section  4201, 

"(E)  each  employer  who  has  an  obligation 
to  contribute,  within  the  meaning  of  section 
4201(b)(6),  under  a  multiemployer  plan, 
and 

"(F)  each  employee  organization  which, 
for  purposes  of  coUective  bargaining,  repre- 
sents plan  participants  employed  by  an  em- 
ployer described  in  subparagraph  (C) ,  (D) , 
or  (E).". 

(7)  Section  4044  Is  amended — 

(A)  in  subsection  (a) ,  by  Inserting  "single- 
employer"  before  "defined  benefit  plan"; 

(B)  in  subsection  (c) ,  by  inserting  "single- 
employer"  before  "plan  occurring  during" 
and  before  "plan  occurring  after":   and 

(C)  in  subsection  (d)(1),  by  inserting 
"single-employer"  before  "plan  may  be 
distributed". 

(8)  Section  4048  is  amended — 

(A)  by  inserting  "(a)"  before  "For"; 

(B)  by  inserting  "of  a  single-employer 
plan"  after  "date  of  termination":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  For  purposes  of  this  title,  the  date  of 
termination  of  a  multiemployer  plan  Is — 

"  ( 1 )  In  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4041A.  the  date  determined  under  subsection 
(b)  of  that  section;  or 

"(2)  in  the  case  of  a  plan  terminated  in  ac- 
cordance with  the  provisions  of  section  4042, 
the  date  agreed  to  between  the  plan  admin- 
istrator and  the  corporation  (or  the  trustee 
appointed  under  section  4042(b)  (2),  if  any), 
or,  if  no  agreement  is  reached,  the  date 
established  by  the  cotirt.". 

(b)  (1)  Section  208  Is  amended  by  striking 
out  the  last  sentence  and  inserting  In  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403  is  amended — 

(A)  in  subsection  (a)(1),  by  striking  out 
"title"  and  Inserting  In  lieu  thereof  "Act"; 

(B)  in  subsection  (c)(1),  by  striking  out 
"4042  and  4044"  and  Inserting  In  lieu  thereof 
"4041A.  4042,  4044,  4201(b)  (10)  and  (11). 
4201(c),  and  4261":  and 

(C)  In  subsection  (c)  (2)  (A),  by  Inserting 
"or  a  pajrment  of  withdrawal  liability  under 
section  4201"  after  "In  the  case  of  a  con- 
tribution". 

(3)  Section  3002  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulation  authorized  by  subpcu-t  C  of 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  or  by  sec- 
tions 4241  through  4246  of  this  Act,  before 
publishing  any  such  propoaed  or  final 
regulation." 


Sec.  403.  Contosming  Amendments. 

( a)  Section  4005  is  amended — 

( 1 )  by  striking  out  the  second  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "One  of  the  funds  shaU  be 
used  with  respect  to  basic  benefits  guar- 
anteed under  sectlom  4022,  one  of  the  funds 
shall  be  used  with  respect  to  basic  benefits 
guaranteed  under  section  4022A,  one  of  the 
funds  shaU  be  used  with  respect  to  nonbeslc 
benefits  guaranteed  under  section  4022  (if 
any),  and  the  remaining  fund  shall  be  used 
with  respect  to  nonbasic  benefits  guaranteed 
under  section  4022A,  other  than  subsection 
(g)  (2)  thereof  (If  any) ."; 

(2)  In  subsection  (b)(2)(A),  by  inserting 
"or  4022A"  after  "4022"; 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)(2)  and  redesignating  sub- 
paragraphs (C),  (D),  and  (E)  as  subpara- 
graphs (B),  (C),  and  (D),  respectively:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal llabUlty  under  section  4205,  and  shall 
be  credited  with  the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  this  title,  and 

"(B)  earnings  on  investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  funds  shall  be  available  to  make  pay- 
ments pursuant  to  the  supplemental  program 
established  under  section  420S,  Including 
those  expenses  and  other  chaiges  determined 
to  be  appropriate  by  the  corporation. 

"(2)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration consider  appropriate. 

"(e)(1)  A  sixth  fund  shall  be  established 
for  the  supplemental  benefit  guarantee  pro- 
gram provided  under  section  4022A(g)  (2). 

"(2)  Such  fund  shall  be  credited  with  the 
appropriate — 

"(A)  premiums,  penalties,  and  interest 
charges  collected  under  section  4022(A)  (g) 
(2),  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making 
payments  pursuant  to  the  supplemental 
benefit  guarantee  program  established  under 
section  4022A(g)(2).  Including  those  ex- 
penses and  other  charges  determined  to  be 
appropriate  by  the  corporation. 

"(3)  The  corporation  may  invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(f)(1)  Amounts  in  any  fund  established 
under  this  section  may  be  used  only  for  the 
purposes  for  which  such  fund  was  estab- 
lished and  may  not  be  used  to  make  loans 
to  (or  on  behalf  of)  any  other  fund  or  to 
finance  any  other  activity  of  the  corporation. 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  used  to  make  loans 
to  (or  on  behalf  of)  any  fund  other  than 
a  fund  described  in  the  second  sentence  of 
subsection  (a)." 

(b)  Section  4007(a)  is  amended  by  striking 
out  the  second  sentence. 

(c)  Section  4022  Is  amended — 

(1)  in  the  section  heading,  by  inserting 

" — SINCft,E-EMPLOTER    PLANS"    after    "BENEFITS 
GUARANTEES": 

(2)  in  subsection  (a)  — 

(A)  by  Inserting  ",  In  accordance  with  this 
section,"  after  "guarantee": 

(B)  by  Inserting  "pension"  after  "all  non- 
forfeitable";  and 

(C)  by  Insertlni?  "single-employer"  before 
"plan  which  terminates": 

(3)  In  subsection  (b)  (1),  by  striking  out 
"(8)"  and  inserting  In  lieu  thereof  "(7)": 
and 

(4)  by  striking  out  paragraph  (5)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6),  (7),  and  (8)  of  such  subsection  as  para- 
graphs  (6),   (6),  and   (7),  respectively. 
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(d)  Section  4041  Is  amended — 

(1)  in  the  section  beading,  by  striking  out 

"TERMINATION    BT    PLAN    AOMINISTEATOB"    and 

inserting    In    Ueu    thereof    "termination — 

SINGLE-EMPLOTER    PLANS"; 

(2)  in  subsection  (a),  by  inserting  "single- 
employer"  after  "termination  of  a";  and 

(3)  by  striking  out  subsection  (g). 

(e)  Section  4046  is  amended — 

(1)  In  paragraphs  (2)  and  (3)  — 

(A)  by  inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  Inserting  "basic"  before  "benefits"; 
and 

(2)  In  paragraph  (3),  by  striking  out 
"4022(b)(5)"  and  Inserting  In  lieu  thereof 
"4022B". 

(f)  Section  4061  Is  amended  to  read  as 
follows: 

"amounts  payable  BT  the  CORPORATION 

"Sec.  4061.  The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  terminated 
under  this  title  subject  to  the  limitations 
and  requirements  of  subtitle  B  of  this  title. 
The  corporation  shaU  provide  financial  as- 
sistance to  pay  benefits  under  a  multiem- 
ployer plan  which  Is  Insolvent  under  section 
4246(b)(1)  or  4281(d)  (2)  (A),  subject  to  the 
limitations  and  requirements  of  subtitles  B, 
C,  and  E  of  this  title.  Amounts  guaranteed 
by  the  corporation  under  sections  4022  and 
4022A  shall  be  paid  by  the  corporation  out  of 
the  appropriate  fund.  The  corporation  shall 
make  payments  under  the  supplemental  pro- 
gram to  reimburse  multiemployer  plans  for 
uncollectible  withdrawal  liability  out  of  the 
fund  established  under  section  4005(d).". 

(g)  Section  4062(a)  is  amended  by  strik- 
ing out  "plan  (other  than  a  multiemployer 
plan)"  and  Inserting  In  Ueu  thereof  "single- 
employer  plan". 

(h)  Section  4063  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a) , 
by  Inserting  "(other  than  a  multiemployer 
plan) "  after  "makes  contributions";  and 

(2)  in  the  second  sentence  of  subsection 
(d).  by  inserting  "(other  than  a  multiem- 
ployer plan)"  after  "of  a  plan". 

(1)  Section  4064(a)  is  amended  by  insert- 
ing "(other  than  a  multiemployer  plan)" 
fcfter  "plan  ".nder  which  more  than  one  em- 
ployer makes  contributions". 

(J)   Section  4066  is  amended  by  inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 
Sec  404.  Clerical  Amendments. 

The  table  of  contents  in  section  1  is 
amended — 

(1)  by  striking  out  the  items  relating  to 
sections  4022  and  4023  and  inserting  In  lieu 
thereof  the  following  new  items: 

"Sec.  4022.  Benefits   guaranteed — single-em- 
ployer plans 
"Sec.  4022A.  Benefits  guaranteed— multiem- 
ployer plans. 
"Sec.    4022B.    Aggregate    limit    on    benefits 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries"; 

(2)  by  striking  out  the  Item  relating  to  sec- 
tion 4041  and  inserting  In  Ueu  thereof  the 
following  new  items: 

"Sec.     4041.     Termination — single-employer 

plans. 
"Sec.     4041A.     Termination — multiemployer 

plans."; 
and 

(3)  by  striking  out  all  after  the  item  relat- 
ing  to   section   4068   and   inserting  in   Ueu 
therefore  the  foUovrtng  new  Item: 
"Subtitle  E — Special  Provisions  for  Multiem- 
ployer Plans 

"Part  1 — Employes  Withdrawals 
"Sec.  4201.  Determination  of  whether  there 
has  been  withdrawal;   amount 
ot  withdrawal  liability. 
Sec.  4202.  Notice,  collection,  etc.,  of  with- 
drawal llabUlty. 


"Sec.  4203.  Approval  of  amendments. 
"Sec.  4204.  Determination      of      withdrawal 

llabUlty. 
"Sec.  4205.  Reimbursements  for  uncollectible 

withdrawal  liability. 
"Sec.  4206.  Withdrawal     llabUlty     payment 

fund. 
"Past  2 — ^Merger  or  Transfer  of  Plan  As- 
sets OR  Liabilities 
"Sec.  4221.  Mergers  and  transfers  to  multi- 
employer plans. 
"Sec.    4222.  Transfers   between    a   multiem- 
ployer plan  and  a  single-em- 
ployer plan. 
"Sec.  4223.  Partition. 
"Sec.  4224.  Asset  transfers  rules. 
"Past    3 — ^Reorganization;    Minimxtm    Con- 
tribution    Requirement     for 
Multiempltoer  Plans 
"Sec.  4241.  Reorganization  status. 
"Sec.    4242.    Notice    of    reorganization    and 

funding    requirements. 
"Sec.  4243.  Minimum  contribution  require- 
ment. 
"Sec.  4243A.  Minimum  contribution  require- 
ment   where    plan    does    not 
meet  asset-benefit  test. 
"Sec.  4244.  Overburden  credit  against  mini- 
mum  contribution    require- 
ment. 
"Sec.  4246.  Adjustments  In  accrued  benefits. 
"Sec.  4246.  In  solvent  plans. 

"Part  4 — Financial  Assistance 
"Sec.  4261.  Financial  assistance. 

"Part  5 — Benefits  After  Termination 

"Sec.  4281.  Benefits  under  certain  terminated 

plans. 

"Part  6 — Enforcement 

.  "Sec.  4301.  ClvU  Actions. 

"Sec.   4302.   Penalty  for   faUure   to  provide 

notice. 
"Subtitle  F — Transition  Rules  and  Effective 

Dates 
"Sec.  4401.  Amendment  to  Internal  Revenue 

Code  of  1964. 
"Sec.    4402.    Transition    rules   and   effective 

dates. 
"Sec.  4403.  Election.". 

Sec,  405  Action  Taken  Before  Regulations 
ARE  Prescribed. 

(a)  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act  and  in  sub- 
section (b),  if  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance is  to  be  set  forth  in  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  vrith  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  instruction  Issued, 
or  temporary  rule  prescribed,  before  such 
action  is  taken  by  an  officer  having  author- 
ity to  prescribe  regulations  relating  to  such 
action. 

Sec.  406.  Pension  Beneftt  Guaranty  Cor- 
poration Ptrr  on  BinxjET. 

(a)  Paragraph  (2)  of  section  4002(g)  Is 
amended  to  read  as  follows: 

"(2)  The  receipts  and  disbursements  of 
the  corporation  In  the  discharge  of  its  func- 
tions shall  be  Included  In  the  totals  of  the 
budget  of  the  United  States  Government. 
The  United  States  Is  not  liable  for  any  ob- 
ligation or  liability  incurred-  by  the  cor- 
poration." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  af- 
ter September  30,  1980. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man,  I  move  to  strike  the  last  word.  The 
Ways  and  Means  Committee  amend- 
ment  reflects   all   of   the   amendments 


adopted  by  the  Committee  on  Education 
and  Labor.  All  aspects  of  this  bill  have 
been  closely  coordinated  with  the  Com- 
mittee on  Education  and  Labor.  I  ap- 
preciate the  cooperation  that  we  have 
enjoyed  throughout  the  consideration  of 
H.R.  3904.  The  Ways  and  Means  Com- 
mittee amendments  to  HJl.  3904  reflect 
this  close  coordination  and  cooperation. 

The  committee  amendment  permits 
multiemployer  pension  plans  within  a 
particular  industry  to  set  up  a  tax-ex- 
empt withdrawal  liability  reinsurance 
fund.  The  fund  would  reimburse  the 
plans  for  certain  types  of  withdrawal 
liability,  including  uncollectible  liability. 

The  committee  amendment  would 
place  the  Pension  Benefit  Guaranty 
Corporation  on  budget.  It  is  presently  an 
oflf-budget  entity;  the  receipts  and  dis- 
bursements of  the  Corporation  will  be 
included  in  the  budget  of  the  United 
States. 

Under  the  bill  as  introduced,  with- 
drawal liability  is  generally  effective  for 
employer  withdrawals  from  plans  after 
February  27,  1979.  The  amendment  pro- 
vides that  withdrawal  liability  would  not 
apply  to  certain  withdrawals  announced 
on  March  23, 1980,  and  completed  by  July 
31, 1980,  provided,  however,  that  the  em- 
ployer contributed  enough  to  the  plan  to 
pay  for  his  employees'  vested  benefits. 

The  committee  also  approved  certain 
minor  and  technical  changes,  that  clari- 
fy the  bill  and  relieve  burdens  of  pen- 
sion plans  administration. 

Mr.  Chairman,  I  have  no  further  re- 
quest for  time  and  yield  back  the  balance 
of  my  time. 

n  1250 

Mr.  Chairman,  that  pretty  much  ex- 
plains what  the  Committee  on  Ways  and 
Means  did  as  a  substitute. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

As  I  have  stated  in  my  opening  re- 
marks, because  of  the  degree  of  complex- 
ity of  this  legislation,  the  Committee  <ki 
Ways  and  Means  worked  in  close  consul- 
tation with  us  in  making  technical  im- 
provements we  did  not  have  time  to  make 
and  in  integrating  their  substantive 
amendments  into  our  bill. 

Mr.  Chairman,  I  would  like  to  a^ain 
express  my  appreciati(Hi  to  the  gentle- 
man from  Oregon  (Mr.  Ullman),  the 
chairman  of  the  Committee  on  Ways  and 
Means;  the  gentleman  from  Illinois  (Mr. 
ROSTENKOWSKI),  and  the  rest  of  the 
committee  on  their  work. 

amendment   offered   by    MR.    ERLENBORN    AS  A 

suBSTmrnc  for  the  amenomxnt  in  thx 
nature  of  a  substitute  ormsD  by  trx 
committee  on  ways  and  means 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  tar 
the  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brlxnborn  aa  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  the  Committee  on 
Ways  and  Means:  Strike  out  all  after  the 
enacting  clause  and  insert  In  Ueu  thereof 
the  following: 
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SHOVT   TITl*       * 

Section  1.  This  Act  may  be  cited  as  the 
"Multiemployer  Peosion  Plan  Amendments 
Act  of  1980". 

AMCMDMZNT     OF     THE     EMPLOYEE     RETKEMENT 
INCOICX    SECDBm    ACT   OF    1974 

Sec.  2.  Whenever  in  this  Act  an  amend- 
ment Is  expressed  In  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
Is  to  a  section  or  other  provision  of  title  IV 
of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

csci.trsiON  rsoM  cotexage 

Sec.  3.  Section  4021(b)  Is  amended  by 
striking  out  "or"  at  the  end  of  paragraph 
(12).  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu 
thereof  ":  or  ",  and  by  adding  at  the  end 
thereof  the  following: 

"  ( 14)  which  is  a  multiemployer  plan.". 

PREMIUIf    BATES 

Sec.  4.  (a)  The  second  sentence  of  section 
4006(a)(1)  is  amended  to  read  as  follows: 
"The  premium  rates  charged  by  the  corpo- 
ration for  any  period  shall  be  uniform  for 
all  plans  with  respect  to  basic  benefits 
guaranteed  by  it  under  section  4022.". 

(b)  Section  4006(a)(1)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Except  as  provided  in  section 
4082(f).  no  premium  shall  be  charged  by 
the  corporation  with  respect  to  any  multi- 
employer plan  for  any  plan  year  of  such 
plan  ending  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980". 

(c)  Subparagraph  (A)  of  section  4006(a) 
(2)  Is  amended  to  read  as  follows: 

"(A)  basic  benefits,". 

(d)  Paragraph  (4)  of  section  4006(a)  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(e)  Subparagraph  (A)  of  section  4006(a) 
(5)   Is  amended  to  read  as  follows: 

"(A)  The  corporation  may  establish  an- 
nual  premiums   composed   of — 

"(1)  a  rate  applicable  to  the  excess,  If  any, 
of  the  present  value  of  the  basic  benefits  of 
the  plan  which  are  guaranteed  over  the 
value  of  the  assets  of  the  plan,  not  in  excess 
of  0.1  percent,  and 

"(11)  an  additional  charge  based  on  the 
rate  applicable  to  the  present  value  of  the 
basic  benefits  of  the  plan  which  are 
guaranteed. 

The  rate  for  the  additional  charge  referred 
to  In  clause  (11)  shall  be  set  by  the  corpora- 
tion for  every  year  at  a  level  wtilch  the  corpo- 
ration estimates  will  yield  total  revenue 
approximately  equal  to  the  total  revenue  to 
be  derived  by  the  corporation  from  the 
premiums  referred  to  In  clause  (1)  of  this 
subparagraph.". 

■ZPEAI.  or  CONTIITGZMT  UABIUTT  COVEKACE 

Sec.  5.   (a)   Section  4023  Is  repealed. 

(b)  Section  4006(a)(2)    is  amended — 

(1)  in  subparagraph  (A)(U).  by  Inserting 
"and"  after  "plan,"; 

(2)  by  striking  out  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  ( B ) . 

(c)  The  table  of  sections  in  section  2  Is 
amended  by  striking  out  the  item  relating 
to  section  4023. 

LIABOJTT  or  EMPLOTEXS  ON  TXXMINATION  OF 
CEKTAIN  PLANS  OTBES  THAN  MtTLTIXM- 
PLOTEB    PLANS 

Sec  6.  Subsection  (a)  of  section  4064  Is 
amended  by  inserting  "to  which  section  4021 
applies"   after   "employers   who   maintain   a 

plan". 

TSANSmONAL    KULES 

Sec.  7.  (a)  Subsection  (c)  of  section  4802 
is  amended  by  redesignating  paragraph  (4) 
■s  paragraph  (3)  and  by  striking  out  all  that 


precedes  such   paragraph   and   inserting   In 
lieu  thereof  the  following: 

"(c)  (1)  The  corporation  shall  pay  benefits 
euaranteed  under  this  title  (as  in  effect  Im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980)  with  respect  to  a  multi- 
employer plan  which  terminated  before  such 
date.  If  the  corporation  made  a  final  deter- 
mination before  such  date  under  this  sub- 
section (as  In  effect  immediately  before  such 
date)  to  pay  such  benefits.". 

(b)  Paragraph  (2)  of  section  4082(c)  (as 
redesignated  by  subsection  (a)  of  this  sec- 
tion) Is  amended — 

(1)  by  striking  out  all  that  precedes  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(2)  With  respect  to  any  benefits  to  which 
paragraph  (1)  applies,  the  corporation — ": 
and 

(2)  by  striking  out  subparagraph  (D),  by 
Inserting  "and"  at  the  end  of  subparagraph 
(B).  and  by  striking  out  ".  and"  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  period. 

(c)  Section  4082  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)(1)  An  insurance  premium  shall  be 
charged  by  the  corporation  in  accordance 
with  section  4006  (as  In  effect  Immediately 
before  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980)  with  respect  to  each  multiem- 
ployer plan  to  which  section  4021  applied 
Immediately  before  such  date  for  the  plan 
year  in  which  such  date  occurs,  except  that 
the  Insurance  premium  rate  applicable  to 
such  multiemployer  plan  for  such  plan  year 
shall  be  the  rate  described  In  paragrsiph  (2) . 

"(2)  The  rate  described  In  this  paragraph 
shall  be  the  product  of — 

"(A)  the  Insurance  premium  rate  appli- 
cable to  such  multiemployer  plan  Unmedl- 
ately  before  such  date  under  such  section 
4006.  and 

"(B)  a  fraction — 

"(i)  the  numerator  of  which  Is  the  num- 
ber of  months  of  such  plan  year  ending  be- 
fore such  d^te.  and 

"(11)    tbedenominator  of  which  is  12.". 

AUTHORIZATION  OF  APPBOPRIATTONS 

Sec.  8.  (a)  Subtitle  E  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

'  'AUTHORIZATION 

"Sec.  4083.  There  are  authorized  to  be  i^i- 
propriated  to  the  trust  funds  established 
with  respect  to  multiemployer  plans  by  sec- 
tion 4005  for  fiscal  years  beginning  after  the 
date  of  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1960  such 
sums  as  may  be  necessary  to  meet  the  obliga- 
tions of  such  trust  funds.". 

(b)  Section  400S(b)(l)  Is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (E).  by  striking  out  the  period  at  the 
end  of  subparagraph  (P)  and  Inserting  In 
lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph. 

"(G)  amounts  appropriated  pursuant  to 
section  4063.". 

^PTECnVE  DATE 

Sec.  9.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  to  eliminate  multiem- 
ployer plans  from  the  coverage  of  such  Act. 
and  for  other  purposes." 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Chairman,  the  gentleman  from 
Illinois  has  circulated  this  amendment. 
We  are  familiar  with  it,  and  I  believe  it 
has  been  printed  in  the  Record. 

I   ask   unanimous   consent   that   the 


amendment  be  considered  and  read  as 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  <Mr.  Erlenborn)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  ERLENBORN.  Mr.  Chairman,  this 
amendment  is  an  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  3904,  and 
it  strikes  all  after  the  enacting  clause 
and  provides  for  the  exemption  of  multi- 
employer pension  plans  from  coverage 
under  title  IV  of  ERISA.  The  amendment 
provides  for  the  cessation  of  premiums 
and  insurance  coverage  for  multiem- 
ployer plans  after  the  date  of  its  enact- 
ment. The  amendment  also  authorizes 
the  continued  payment  of  guaranteed 
benefits  with  respect  to  those  terminated 
plans  that  PBGC  elected  to  cover  prior 
to  the  time  of  enactment  of  this  pro- 
posed legislation. 

As  imder  H.R.  3904,  the  amendment 
repeals  section  4023  of  title  IV  of  ERISA 
relating  to  a  program  of  contingent  em- 
ployer liability  insurance  for  both  single 
and  multiemployer  plans.  My  opposition 
to  termination  insurance  is  based  on  the 
following  factors: 

First,  plan  termination  insurance 
changes  the  basic  legal  structure  of 
multiemployer  plans,  thus  infringing  on 
the  freedom  of  the  collective  bargaining 
process  to  permit  the  full  balancing  of 
benefits  and  contribution  income. 

Second,  plan  termination  insurance  is 
not  "insurance",  but  rather  an  income 
transfer  scheme  that  soaks  the  well- 
managed,  more  stable  and  well-funded 
plans  in  order  to  pay  for  the  unstable 
or  insuflacient  plans. 

My  third  point  is  that  program  costs 
are  based  on  insufBcient  plan  funding 
which  can  stem  from  the  loss  of  plan  as- 
sets due  to  market  fluctuations,  manipu- 
lation, and  fiduciary  abuse  as  well. 

Fourth,  the  inestimable  program  costs 
and  employer  liability  create  inequities 
and  fear  which  can  only  serve  to  un- 
dermine the  necessary  and  continued 
growth  and  expansion  of  the  private 
pension  system. 

As  a  mattei  of  fact,  since  the  enact- 
ment of  ERISA  over  one-third  of  the 
plans  in  existence  at  the  time  of  its  en- 
actment have  terminated,  and  the  rate 
of  new  plan  starts  has  dropped  precipi- 
tously. There  is  proof  positive  that 
ERISA  has  denied,  contrary  to  the  in- 
tent of  everyone,  the  coverage  they 
otherwise  would  have  had. 

My  final  point  is  that  as  premium 
costs  go  up,  there  will  be  inevitable  pres- 
sure for  general  revenue  financing,  thus 
dooming  private  pension  plans  by  trans- 
forming them  into  quasi-governmental 
entities. 

The  clear  choice  that  my  amendment 
offers  to  each  of  my  colleagues  today 
can  perhaps  be  seen  to  be  more  appeal- 
ing once  we  are  brought  to  recognize 
the  pending  onslaught  we  will  soon  ex- 
perience from  both  labor  and  manage- 
ment for  general  revenue  financing  of 
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the  multiemployer  program.  Employer 
and  union  groups  in  the  coal,  construc- 
tion, and  retail  food  industries  have  all 
signed  joint  public  statements  setting 
forth  their  desire  to  see  Federal  subsi- 
dies for  ailing  multiemployer  plans. 

During  the  hearings  held  by  the  Pen- 
sion Task  Force  last  summer  on  H.R. 
3904,  plan  representatives  in  other  in- 
dustries as  well  made  it  immistakably 
clear  that  they  would  press  for  general 
revenues,  if  the  alternative  was  to  pay 
substantially  increased  premiums. 

Therefore,  I  now  offer  my  colleagues 
the  opportunity  to  exempt  multiemploy- 
er plans  from  coverage  under  title  IV  of 
ERISA,  and  avoid  the  establishment  of 
another  Federal  entitlement  program 
creating  future  uncontrollable  costs  of 
an  as  yet  imknown  budget- busting  mag- 
nitude. I  might  say,  Mr.  Chairman,  that 
this  is  not  withdrawing  the  benefits  of 
ERISA  from  the  multiemployer  plans 
and  those  who  participate  in  them.  The 
basic  ERISA  structure  will  still  be  there, 
giving  more  solid  foundation  to  these 
multiemployer  plans,  providing  for  fund- 
ing of  the  plans  on  a  better  basis  than 
pre-ERISA.  We  can  enact  legislation 
subsequent  to  this  to  speed  up  that  fund- 
ing and  to  give  more  flexibility  to  plan 
trustees,  in  order  to  expand  on  some  of 
the  suggestions  in  the  bill  before  us,  sug- 
gestions with  which  I  agree.  But,  the 
necessity  for  the  insurance  is  not  as  great 
today  as  it  may  have  appeared  in  1974. 

The  experience  since  1974  proves  that 
this  is  antiunion  legislation  that  is  now 
on  the  books.  It  makes  it  more  difiBcult 
for  imions  to  convince  employers  that 
they  ought  to  participate  in  a  multiem- 
ployer plan  because  of  the  liabilities 
brought  upon  them.  I  urge  the  adoption 
of  the  amendment. 

Mr.  THOMPSON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  It  is  a 
pernicious  amendment.  It  would  perpe- 
trate a  cruel  hoax  on  retired  workers, 
active  workers,  and  their  employers.  Its 
passage  would  probably  necessitate  that 
some  time  in  the  not  too  distant  future 
we  would  indeed  have  to  provide  large 
sums  of  money  from  the  Federal  Treas- 
ury when  some  of  these  multiemployer 
plans  become  insolvent. 

This  substitute  would  strip  away  the 
protection  of  the  guarantees  from  thou- 
sands of  workers  in  those  multiemployer 
plans  which  are  projected  to  become  in- 
solvent. My  colleague,  the  gentleman 
from  New  York,  (Mr.  Weiss)  noted  ear- 
lier that  there  are  some  13  plans  that  are 
projected  to  need  financial  assistance 
from  the  program  over  the  next  20  years. 
There  are  some  65,000  participants  in 
those  plans,  they  live  in  virtually  every 
State  in  the  Union.  What  about  the  al- 
most 500.000  participants  in  the  other 
multiemployer  plans  that  are  in  financisJ 
trouble?  What  happens  to  them  if  we 
do  not  enact  the  provisions  of  the  biU 
that  will  enable  them  to  work  their  way 
out  of  financial  dlfQculty. 

What  about  the  healthy  multiemployer 
plans  and  the  partici[>ants  in  those  plans 
who  need  the  provisions  in  this  bill  that 
will  ensure  that  they  continue  to  accu- 
mulate sufHcient  assets  to  pay  benefits. 

Finally,  what  about  the  employers  who 


are  contributing  to  these  plans  and  see 
ever  increasing  contributions  required  of 
them  as  other  employers  withdraw?  In 
many  cases  we  are  talking  about  small 
employers  who  are  not  able  to  get  out 
so  easily  and  who  are  left  holding  the 
bag  when  large  employers  get  out. 

As  I  made  clear  earlier,  we  have 
learned  since  1974  that  because  of  eco- 
nomic and  demographic  pressures,  and 
increased  funding  costs  and  restrictions 
on  benefit  adjustments  that  we  imposed 
on  plans  in  1974,  employers  and  active 
workers  are  paying  an  intolerably  high 
price  to  maintain  the  benefits  of  a  grow- 
ing number  of  retirees.  Employers  and 
workers  in  such  plans  need  the  relief  of 
measures  of  reorganization  to  deal  with 
the  problems  of  funding  a  plan  In  an 
industry  where  retirees  are  growing  in 
number  and  the  contribution  base  Is 
declining. 

The  guarantee  must  be  there  to  assure 
active  workers  and  pensioners  that  some 
portion  of  the  benefit  they  paid  for  over 
their  working  life  will  be  paid.  I  heard  a 
lot  of  talk  when  we  were  debating  the 
food  stamp  authorization  legislation 
about  the  unfairness  of  the  measure  to 
the  American  working  men  and  women. 
This  bill  is  intended  to  protect  working 
men  and  women,  to  let  them  know  that 
there  Is  a  reason  for  them  to  stick  with 
the  pension  plan. 

The  bill  does  not  solve  the  problem  of 
industry  declines.  We  have  a  resiponsi- 
bility  to  imderstand  and  face  the  problem 
and  we  had  better  do  it  soon.  But  this  bill 
does  ease  some  of  the  economic  pain. 

I  understand  this  is  an  area  fraught 
with  uncertainty.  We  are  not  talking 
about  discrete  catastrophes  such  as  a 
large  plant  closing,  highly  visible  and 
dramatic,  we  are  talking  about  a  slow 
seepage,  in  most  casts  smaller  sometimes 
marginal  businesses  fading  away.  We  are 
talking  about  solving  problems  in  diverse 
industries  throughout  the  country  that 
are  all  structured  quite  differently.  Sim- 
plicity is  seductive.  And  so  is  the  belief 
that  we  can  return  to  the  ptist.  But  we 
cannot  do  that  unless  we  strip  out  the 
vesting  and  funding  provisions.  The  woric- 
ing  men  and  women  of  America  are  en- 
titled to  the  protection  the  bill  provides. 
Their  employers  are  entitled  to  the  relief 
measures  in  the  bill.  Lets  face  the  fact 
that  we  have  some  very  complicated  eco- 
nomic problems  in  this  coimtry  and  get 
on  with  solving  them.  This  bill  attempts 
to  do  that.  The  support  It  has  from  a 
broad  coalition  of  labor  and  management 
groups  is  evidence  that  this  bill  repre- 
sents a  prodigious  effort  to  do  equity. 

I  urge  my  colleagues  to  defeat  the 
amendment. 

D  1300 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

The  reason  we  need  this  amendment 
is  that  this  is  another  example  of  the 
feeling  that  "by  gum,  Congress  is  going 
to  make  people  do  something  whether 
they  can  financially  do  It  or  not,  and  we 
are  just  going  to  stuff  it  down  their 
throats." 

Among  the  major  mistakes  made  in 
1974  when  ERISA  was  passed  was  mak- 


ing termination  insurance  applicable  to 
multiemployer  retirement  plans.  I  be- 
lieve that  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Eklehbokh),  amend- 
ment would  correct  this  mistake  and 
should  be  adopted. 

My  colleague,  the  gentleman  from 
New  Jersey  (Mr.  Thompson),  comments 
that  there  are  a  lot  of  plans  In  trouble 
and  they  need  to  be  rescued.  Well,  this 
legislation,  unless  we  agree  to  the 
amendment  offered  by  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Eri.en- 
BORM),  does  not  help  those  troubled 
plans. 

Instead,  it  encourages  plan  termina- 
tions and  places  additional  financial  biff- 
dens  on  weaker  plans  and  ultimately  the 
PBGC.  To  prevent  these  results  we 
should  support  my  colleague  from  Illi- 
nois (Mr.  Erlenborn)   amendment. 

As  already  mentioned,  the  current  bill 
would  require  the  retroactive  imposition 
of  withdrawal  liability,  and  this  vio- 
lates principles  of  equity  and  fairness 
These  are  additional  reasons  to  support 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn). 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  support  this  amendment 
which  will  imdo  the  mistakes  that  we 
made  when  we  originally  passed  ERISA 
and  which  will  serve  as  a  basis  for  fu- 
ture pension  reform  legislation. 

Mr.  PEYSER.  Mr.  (Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  this,  as  we  know,  is  a 
very  complex  bill.  It  Is  a  bill  that,  even 
with  careful  study — and  many  Members 
have  studied  it — is  going  to  be  diflScult 
to  imderstand. 

There  is  no  simplistic  approach  to  this. 
To  terminate  the  termination  insurance 
part  of  ERISA,  which  was  basically  one 
of  the  major  reasons  we  got  into  pen- 
sion reform  to  start  with,  just  does  not 
ring  very  true,  because  one  of  the  things 
that  Is  most  necessary  in  all  of  these 
plans — multiemployer  plans  and  single 
employer  plans — Is  the  guarantee  that 
the  Individuals  covered  are  guaranteed 
their  pension  benefits.  That  was  the 
whole  concept  when  this  bill  was  origi- 
nally written. 

When  someone  says,  as  my  good  friend, 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born) ,  said,  that  this  is  antiunion,  I  must 
point  out  that  the  unions  have  never 
been  reluctant  to  speak  out  on  this  Issue 
when  they  felt  they  were  being  abused. 

I  would  like  to  say  to  my  friend,  the 
gentleman  from  Illinois,  that  I  had  20 
years  of  experience  befoi^  coming  to 
Congress  in  this  particular  field,  the  pen- 
sion and  insurance  field,  and  during  my 
brief  hiatus  from  the  Congress  in  1977 
and  1978  I  spent  a  good  deal  of  time  talk- 
ing with  labor  organizations  and  union 
funds  and  pension  programs  to  see  what 
was  happening  and  what  their  thoughts 
were.  Now,  I  say  to  my  friend  that  a 
great  many  imion  members  initially, 
when  talking  about  terminatlOTi  Insur- 
ance and.  In  fact,  when  talking  about 
the  entire  ERISA  programs,  stated  their 
opinions,  and  some  of  the  reactions  were: 
"It  is  tough  bargaining  with  this,  and 
we  ought  to  get  rid  of  the  whole  pro- 
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gram.  Everything  was  simpler  before  we 
had  ERISA." 

There  is  no  argument  that  things  were 
simpler  before  we  had  ERISA.  But  when 
we  began  to  talk  with  these  people  about 
what  really  was  involved  and  what  they 
were  potentially  giving  up  if,  number 
one,  they  did  not  have  ERISA,  and  if, 
number  two,  they  gave  up  termination 
insurance,  those  who  thought  through 
the  idea,  those  who  realized  the  full  im- 
pact of  what  would  be  happening  if  these 
plans  were  terminated  and  there  was  no 
termination  insurance,  they  came  to  the 
realization  that  while  they  did  not  like 
a  lot  of  the  things  that  were  happening 
and  they  did  not  like  a  lot  of  the  regula- 
tions, nevertheless  this  was  good  medi- 
cine. 

Mr.  ERLENBORN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  PEYSER.  I  am  glad  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
make  one  point.  First,  let  me  ask  the 
gentleman  a  question. 

We  are  guaranteeing  a  level  of  ben- 
efits here.  Who  sets  the  level  of  benefits? 
Who  has  made  the  promises  as  to  what 
the  benefits  would  be? 

Mr.  PEYSER.  These  are  negotiated 
benefits. 

Mr.  ERLENBORN.  No.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  PEYSER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
contributions  are  negotiated.  In  other 
words,  the  employer  agrees  in  a  collec- 
tive bargaining  contract  to  make  certain 
contributions  to  the  fund. 

Mr.  PEYSER.  Which  will  result  in 
benefits. 

Mr.  ERLENBORN.  The  level  of  ben- 
efits is  established  by  the  trustees,  those 
who  are  the  joint  trustees  for  the  con- 
cept. 

Mr.    PEYSER.    Yes.    they    are    joint 

Mr  ERLENBORN.  Now,  who.  if  there 
is  a  shortfall,  is  going  to  have  to  pay  for 
the  promises  the  trustees  have  made? 

Mr.  PEYSER.  Mr.  Chairman,  in  an- 
swer to  the  gentleman's  question  as  to 
who  is  going  to  make  up  the  shortfall,  in 
the  first  place,  under  ERISA  these  plans 
must  be  actuarlallv  sound  plans  to  start 
with,  or  at  least  there  must  be  actuarial 
computations  on  the  benefits  or  what  is 
going  to  be  derived  from  these  plans. 
The  trustees  who  would  sit  down  and 
sav.  "We  are  going  to  establish  a  benefit 
level  up  here,  and  we  are  going  to  make 
contributions  down  here"  are  obviously 
not  going  to  stay  trustees  very  long. 

In  the  first  place,  they  themselves 
have  an  obligation  under  ERISA,  as  the 
gentleman  knows,  so  I  do  not  think 
what  he  is  trying  to  point  out  is  very 
valid. 

What  Is  valid  is  that  If  the  trustees 
make  a  sotmd  decision  and  then  under 
these  decisions,  due  to  a  declining  in- 
dustry or  due  to  the  age  of  the  people 
who  are  involved  in  the  plan,  they  can- 
not fulfill  the  obligations  and  can  prove 
that  to  the  satisfaction  of  the  termina- 
tion insurance  provisions,  then  the  ter- 
mination insurance  would  take  over. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Peyser) 
has  expired. 

Mr.  PEYSER.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  5  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  doing  that.  I  am  only  engaging  in 
colloquy  with  the  gentleman  from  Illi- 
nois, which  is  also  taking  the  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEnfSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding,  and  I  am  not  going  to 
take  much  of  the  gentleman's  time. 

Mr.  Chairman,  let  me  just  say,  in  an- 
swer to  my  own  question,  since  the  gen- 
tleman was  just  a  little  less  than  direct 
in  answering  it,  the  employer  under  the 
current  scheme  and  under  this  pending 
legislation  is  the  one  who  is  going  to  be 
the  one  who  is  stuck  in  the  end  to  pay 
for  the  shortfall,  whether  it  is  caused  by 
bad  market  conditions,  bad  industry  con- 
ditions, defaultations  by  trustees,  and 
bad  judgment.  I  think  the  gentleman  is 
aware  and  ought  to  be  aware,  coming 
from  the  New  York  area,  how  trustees 
can  use  some  very  bad  assumptions  in 
setting  levels  of  benefits. 

The  municipal  employees'  unions,  up 
imtil  recently — maybe  they  have  not 
changed  yet — have  been  using  pre-1920 
mortality  tables  to  determine  how  long 
they  expect  people  to  live,  consequently 
making  contributions  look  like  they  are 
actuarially  sound,  but  everybody  in  the 
world  knew  that  they  were  not. 

But  the  employer  who  has  agreed  to 
pay,  under  this  scheme  is  going  to  be 
made  to  pay  again. 

Mr.  PEYSER.  The  gentleman  has  al- 
ready stated,  and  he  is  correct,  that  the 
management  or  employer  is  represented 
among  those  trustees.  It  is  his  decision 
as  well  as  the  labor  decision.  So  he  is  not 
going  to  make  it  seem  as  though  this  is 
something  the  employer  is  trapped  into, 
and  he  is  not  at  all.  He  agrees  to  this. 
And  this  is  really  what  the  point  is. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  our 
colleague,  the  gentleman  from  Illinois, 
has  asked:  Who  makes  up  the  shortfall? 

Shortfalls  often  occur  as  a  result  of 
employer  withdrawals,  which  hurts  the 
remaining  employers.  This  bill  Is  intended 
to  keep  the  remaining  employers  who 
continue  their  obligations  to  contribute, 
to  help  them.  The  gentleman's  amend- 
ment, which  I  strongly  oppose,  would 
eliminate  that  relief. 

Mr.  PEYSER.  I  thank  the  gentleman. 


Mr.  Chairman,  there  is  one  other  com- 
ment that  I  would  like  to  make.  I  think 
the  gentleman  from  Illinois  is  going  to 
raise  a  very  interesting  point  because 
he  has  a  series  of  other  amendments. 
One  of  the  statements  I  understood  him 
to  make  just  now  was  that  the  termina- 
tion insurance,  as  I  wrote  this  down,  says, 
"denies  to  employees  increased  benefits 
that  they  might  have  had  if  it  had  not 
been  for  the  cost  of  termination  insur- 
ance." 

Yet  the  gentleman,  as  I  understand 
his  other  amendments,  will  have  a  direct 
effect  on  reducing  the  possibility  of  in- 
creasing benefits;  in  other  words,  by 
shortening  the  funding  period.  We  wiU 
discuss  that  at  that  time;  but  it  seems 
like  they  are  totally  inconsistent  with 
each  other  to  say  that  one  of  the  reasons 
to  do  this  now  is  to  give  the  employees 
the  right  of  increasing  their  benefits, 
and  then  he  is  going  to  introduce  amend- 
ments which  are  obviously  going  to  take 
away  from  the  employees  the  right  of 
getting  increased  benefits. 

I  would  hope  that  we  would  defeat 
this  amendment. 

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  this  is  by  far  the 
most  important  amendment  that  will  be 
offered  today.  In  fact,  if  the  Education 
and  Labor  Committee  and  the  Ways  and 
Means  Committee  had  been  wise  enough 
in  the  first  instance,  they  would  have 
brought  forth  this  amendment  and  H.R. 
3904  would,  in  effect,  not  have  been 
needed. 

Mr.  Chairman,  the  multiemployer 
plans  were  getting  along  very  nicely  be- 
fore ERISA  came  into  existence.  We  had 
very  few  failures,  mainly  because  plans 
were  forced  to  resolve  their  differences 
and  not  look  to  the  PBGC  to  bail  them 
out. 

On  the  other  hand  the  problems  we  had 
were  with  the  single  employer  plans. 

What  we  have  under  this  bill  and  the 
existing  ERISA  law  is  the  system  under 
which  some  employers  are  being  asked 
to  pick  up  the  pieces  of  previous  em- 
ployers' mistakes.  In  my  juclgment,  that 
is  an  unreasonable  liability  to  lay  upon 
employers  who  may  still  be  within  the 
system. 

I  would  also  invite  the  attention  of 
the  body  to  the  statement  made  by  the 
gentleman  from  Illinois,  where  he  talked 
about  the  guaranteed  contribution  plan 
being  defined  in  our  law  as  a  guaranteed 
benefit  plan. 

I  had  the  misfortune  of  being  a  pen- 
sion trustee  and  a  chairman  of  the 
board  of  tnistees  of  a  multiemployer 
pension  plan  before  I  came  to  Congress, 
and  we  did  not  guarantee  any  levels  of 
benefits.  We  had  an  agreement  to  con- 
tribute so  many  cents  per  hour  for  the 
employees  who  were  members  of  the 
plan.  Tlie  trustees  would  then  vote  on 
pension  benefits  consistent  with  the  as- 
sets of  the  plan.  If  the  plan  had  a  good 
year  in  the  market,  the  pensions  were  a 
little  bit  higher;  and  if  we  did  not,  they 
were  not  quite  so  high. 

What  this  bill  says  is  that  plans  for 
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which  there  was  no  contractual  guaran- 
tee other  than  to  contribute  so  many 
dollars  now  constitute  a  contractual 
guarantee  for  a  pension  benefit.  They 
never  had  it  before.  They  could  not  bar- 
gain for  it.  They  did  not  bargain  for  it. 
Maybe  they  would  not  bargain  for  it. 
But  the  Congress  has  granted  it  to  them. 

In  my  judgment,  this  whole  area  of 
law  was  a  mistake  to  begin  with. 

Unless  this  amendment  is  passed,  we 
are  going  to  have  continuing  troubles 
with  multiemployer  plans. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRE2JZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding,  and  I  want  to 
thank  him  for  his  statement  and  his 
support.  When  the  gentleman  was  de- 
scribing what  ERISA  has  done  to  change 
the  nature  of  multiemployer  plans,  I 
could  not  help  but  think  that  what  we 
have  done  is  to  make  a  sow's  ear  out 
of  a  silk  purse. 

Mr.  PRENZEL.  A  very  apt  description, 
in  my  judgment,  Mr.  Chairman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  ask  the  gentleman,  as  someone  who 
has  served  as  a  trustee  of  these  multi- 
employer plans,  is  it  not  true  that  most 
of  this  bill  applies  to  smaller  businesses, 
and  unless  we  vote  for  the  amendment 
of  my  colleague,  the  gentleman  from 
Illinois,  we  are  really  hurting  moet  of 
the  smaller  businesses? 

Mr.  FRENZEL.  I  think  the  gentle- 
man makes  a  legitimate  point.  In  my 
particular  pension  plan,  which  covered 
about  6,000  employees,  I  think  there  was 
no  employer  who  had  more  than  200 
employees. 

Mr.  ROUSSELOT.  So  it  is  the  smaUer 
employer,  then,  who  would  be  forced  to 
pick  up  the  balance  of  what  is  left? 

Mr.  FRENZEL.  The  gentleman  is  cor- 
rect. In  the  plan  to  which  I  referred, 
there  are  now  many  fewer  employers. 
Some  have  gone  out  of  business,  but  all 
of  their  responsibilities  have  evolved 
onto  the  current  employers  who  are  no 
bigger  and  no  stronger.  However,  they 
will  have  larger  pensicm  liabilities  be- 
cause of  this  bill.  Now,  the  inevitable 
result  is  going  to  be  that  those  larger 
pension  liabilities  are  going  to  break 
the  company,  the  fund,  or  the  tax- 
payer. In  other  words,  the  bill  does  not 
help  these  employers. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chaimian.  I  have  observed  this 
legislation  develop,  and  I  recall,  that 
when  we  enacted  the  pension  reform 
legislation  several  years  ago,  tremendous 
efforts  were  put  forth  by  my  colleague, 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN).  He  provided  strong  bipartisan 
support  in  behalf  of  the  legislation  en- 
acted at  that  time.  It  seems  to  me  that 
the  contribution  that  the  gentleman 
from  Illinois  is  making  right  now  is  con- 
sistent with  the  original  purposes  of  the 


pension  reform  legislation,  to  make  em- 
ployee pension  plans  strong,  to  make 
them  actuarially  sound,  and  to  assure 
that  the  pension  benefits  are  there  when 
the  employees  apply  for  them. 

It  seems  to  me  that  the  multiple  em- 
ployer program  has  been  fraught  with 
complications  and  with  dlfiBculties  which 
are  plaguing  our  society,  which  are 
threatening  the  viability  and  the  liquid- 
ity of  the  pension  programs  and  threat- 
ening to  impose  a  Uability  on  the  tax- 
payer as  a  result  of  this  program  that 
was  so  well  intentioned  and  so  well  de- 
signed, with  few  exceptions. 
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The  gentleman  from  Illinois  is  offer- 
ing a  series  of  amendments  here  which 
it  seems  to  me  are  corrective  and  which 
are  offered  in  the  same  spirit  of  nonpar- 
tisanship  or  bipartisanship  as  was  his 
original  purpose.  I  commended  the  gen- 
tleman at  that  time,  because  I  think  he 
divorced  himself  from  any  special  inter- 
ests related  to  management  or  employ- 
ees, and  it  seems  to  me  that  he  is  doing 
precisely  the  same  thing  now. 

I  would  pose  a  question  to  the  gentle- 
man from  Illinois  as  to  what  serious 
threats  are  directed  at  the  overall  pri- 
vate pension  program  unless  we  adopt 
this  amendment.  Also,  of  course,  I  would 
like  to  ask  that  question  with  regard  to 
the  other  amendments  the  gentleman  is 
offering. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  ERLENBORN.  In  answer  to  the 
gentleman's  query,  the  existence  of 
multiemployer  insurance  will  continue 
the  pernicious  employer  liability.  Em- 
ployer liability  will  discourage  employers 
who  are  not  now  union  employers  and 
participating  in  a  plan  from  becoming 
union,  because  as  soon  as  they  do  and 
begin  to  contribute  to  a  plan,  they  take 
on  liabilities  that  existed  prior  to  the 
time  that  they  participated  in  the  plan. 
They  know  then  also  that  should  other 
employers  withdraw  or  should  the  indus- 
try decline,  that  it  will  just  make  their 
liability  grow  even  ever  larger,  and  they 
cannot  withdraw  from  the  plan  or  be- 
come nonunion  without  having  to  experi- 
ence this  employer  liability. 

If  we  repealed  the  insurance  portion 
and  continued  to  rely  on  funding  and 
fiduciary  standards  and  vesting  stand- 
ards, I  think  we  could  have  a  viable 
multiemployer  system  without  the  in- 
surance. 

Mr.  McCLORY.  It  seems  to  me  this 
Nation  is  getting  back  to  the  principle 
that  it  is  the  private  economy  that  pro- 
vides the  opportunity  for  all  Americans. 
It  is  the  profit  incentive.  It  is  the  oppor- 
tunity for  good  Jobs  with  benefits  not 
only  in  the  way  of  salaries,  but  also  in  the 
way  of  pensions  and  in  the  way  of  em- 
ployee benefits  which  assure  us  of  the 
good  life,  in  our  Nation.  It  seems  to  me 
that  the  existing  law  penalizes  many  em- 
ployers, and,  as  has  been  brought  out, 
especially  the  small  business  community. 
It  is  that  kind  of  a  penalty  or  handicap 
that  it  seems  to  me  we  want  to  eliminate 
as  we  provide  more  and  more  induce- 


ments to  the  private  sector  to  increase 
productivity  and  to  expand  its  oiKra- 
tions  for  the  benefit  of  us  all. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  yielding. 

I  also  am  very  grateful  to  the  gentle- 
man for  bringing  out  the  fact  that  our 
colleague  from  Illinois  and  our  colleague 
from  Ohio  (Mr.  Ashbrook),  both  tried 
in  1974  to  point  this  weakness  out.  They 
tried  unsuccessfully  to  correct  it  at  that 
time. 

Now  that  we  have  had  the  experience 
of  time  to  show  that  it  has  not  worked 
and  that  it  places  an  unfair  burden  ui>- 
on  employers,  especially  the  small  em- 
ployer, I  think  the  gentleman  is  correct 
in  offering  the  amendment  to  improve 
the  original  legislation. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  immortal  bard  Shakespeare  said, 
"What  webs  we  mortals  weave!" 

We  wove  one  back  in  1974  when  we 
passed  ERISA. 

There  are  some  obvious  areas  of  con- 
cern and  this  bill  deals  with  one  of  them. 
I  support  the  bill.  I  am  going  to  support 
the  amendments  proposed  by  the  gentle- 
man from  Illinois,  as  well,  because  I  feel 
they  are  constructive.  I  am  grateful  for 
the  leadership  that  he  has  offered  and 
the  understanding  that  he  has  brought 
to  this  subject.  I  must  say  the  subject, 
though,  is  considerably  broader  than 
this  particular  bill,  and  if  we  are  not  to 
struggle  like  a  wayward  bug  in  this  web 
that  we  have  created,  we  are  going  to 
have  to  have  a  much  higher  level  of  ex- 
pertise and  understanding  than  the  aver- 
age Member  of  this  House  has  about  the 
snags  of  the  private  pension  funds  this 
web  of  legislation  hEis  created. 

I  hope  we  will  see  in  1981  a  major  ef- 
fort to  review  the  overall  impact  of 
ERISA  on  private  pension  funds. 

Frankly,  private  pension  funds  are  a 
potential  source  of  savings  and  capital 
investment  for  this  country.  I  suspect 
that  we  have  had  a  relative  decline  in 
the  importance  of  private  pension  funds 
in  this  respect  primarily  because  of  the 
cost  of  social  security  going  up  so  fast, 
but  we  are  also  omstantly  faced  with 
allegations  of  Inextricable  complexity 
that  attend  the  rules  relative  to  private 
pensions.  It  seems  that  a  major  overall 
reform  effort,  not  one  dealing  only  with 
multiemployer  pltms  which  are  a  special 
problem,  is  timely  at  this  point. 

I  realize  we  are  not  going  to  do  it  this 
year,  but  I  hope  we  will  find  a  consolida- 
tion of  concern  within  the  various  com- 
mittees dealing  with  this  subject  so  that 
we  can  have  an  overall  reform  sewn  and 
be  sure  that  we  are  on  the  right  path.  It 
is  an  important  path  for  America,  and  we 
need  the  kind  of  leadership  the  gentle- 
man frtMn  Illinois  has  offered  in  simplifi- 
cation and  in  taking  out  of  the  process 
the  boobytraps  that  we  all  know  are 
there. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  PEYSER.  I  thank  the  gentleman 
for  jrieldlng. 

I  want  my  friend  to  know  I  very  much 
agree  with  part  of  what  he  has  said.  I 
think  that  in  1981  we  should  very  defi- 
nitely and  I  hope  we  will  do  a  detailed 
study  of  the  impact  of  ERISA  and  the 
many  regulations  that  have  been  put 
forth  by  the  Department  of  Labor  and 
the  Department  of  Treasury,  many  of 
which  I  take  great  exception  to. 

Mr.  CONABLE.  I  think  it  is  overdue  as 
a  matter  of  fact. 

Mr.  PEYSER.  I  agree  with  the  gen- 
tleman, but  I  would  like  to  suggest  to  the 
gentleman  that  to  make  the  dramatic 
change  in  the  guarantee  program  that 
the  gentleman  Irom  Illinois  is  suggesting 
before  we  even  know  the  full  impact  of 
this  would  be  a  trranendous  mistake,  be- 
cause it  is  striking  really  at  the  heart  of 
one  of  the  reasons  we  established  the 
ERISA  program. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

First  of  all,  I  want  to  thank  the 
gentleman  for  his  remarks.  I  should 
point  out  that  the  gentleman  is  too 
modest  in  his  goal.  We  should  have 
those  extensive  hearings  and  overview 
this  year  and  not  wait  until  next.  For- 
tunately, my  good  chairman,  the  gentle- 
man from  New  Jersey  has  promised 
hearings  on  a  bill  that  the  gentleman 
and  I  have  jointly  sponsored.  6053,  and 
has  promised  them  early.  I  expect  we 
will  have  that  through  this  year. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

One  of  the  reasons  we  cannot  delay 
and  we  have  to  act  this  year  is  because 
some  of  the  deadlines  set  in  the  original 
ERISA  Act,  one  of  them  is  the  end  of 
this  month.  So  one  of  the  direct  actions 
we  can  take  without  waiting  for  the 
hearings  is  to  vote  for  the  amendment 
of  the  gentleman  from  Illinois. 

Mr.    CONABLE.    I    certainly    do   not 
quarrel  with  the  need  for  haste  In  deal- 
ing with  this.  I  think  we  have  a  lot  of 
serious  problems  in  the  area.  I  am  con- 
cerned, for  instance,  about  the  problem 
of  LERA.   There  is   an   injustice  built 
right  Into  our  act.  which,  through  inade- 
quate  pension   plans,   denies   people   a 
benefit  at  least  equivalent  to  what  they 
could  get  through  establishing  an  IRA. 
Now  that  is  just  one  example.  There 
are  countless  other  examples.  Certainly, 
any   prompt   attention    to   this    overall 
problem  is  indicated.  If  we  can  do  some- 
thing this  year,  that  is  fine.  I  would  not 
be  surprised,  however,  to  see  us  dealing 
with  It  in  a  more  comprehensive  way 
next  year  and  not  during  the  remaining 
time  before  the  elections. 
n  1330 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois   (Mr.  Erlenborn)    as 
a  substitute  for  the  amendment  in  the 


nature  of  a  substitute  offered  by  the 
Committee  on  Ways  and  Means. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Rousselot) 
there  were— ayes  16,  noes  17. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  was  rejected. 

AMENDMENT  OFTERBD  BY  MR.  ERLENBORN  TO 
THE  AMENDMENT  IN  THE  NATOBB  OP  A  SUB- 
STTTUTE  OPTERED  BT  THE  COMMTTTEE  ON 
WATS  AND  MEANS 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  the  Commitee  on  Ways  and  Means. 
Page  193,  line  19.  strike  out  "paragraph  (6)" 
and  Insert  In  Ueu  thereof  "paragraphs  (6) 
and  (7)". 

Page  198,  Insert  after  line  17  the  follow- 
ing: 

"(7)  (A)  In  any  case  in  which  this  para- 
graph applies  to  a  plan — 

"(1)  In  applying  paragraph  (1)  to  such 
plan  the  term  "75  percent'  shall  be  substi- 
tuted In  paragraph  (1)(A)  for  the  term  70 
percent',  and 

"(11)  effective  for  the  plan  year  following 
the  date  of  the  election  under  subparagraph 
(B),  In  applying  paragraphs  (2)(B)(U1)  and 
(3)  (B)(1)  of  section  302(b)  to  such  plan, 
the  term  "20  plan  years'  shall  be  substituted 
for  all  that  follows  the  term  'period  of 
therein. 

■•(B)  This  paragraph  shall  apply  to  a  plan 
only  If.  during  a  year  of  election  described 
In  subparagraph  (C) .  the  plan  sponsor  elects 
that  this  paragraph  apply  with  respect  to 
such  plan.  Such  election  shall  be  irrevocable. 

"(C)  A  year  of  election  described  in  this 
subparagraph  for  a  plan  is — 

"(1)  except  as  provided  In  clause  (11).  any 
plan  year,  during  the  period  of  3  consecutive 
plan  years  beginning  with  the  first  plan  year 
beginning  after  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  which  meets  the  assets- 
benefits  test  under  subparagraph  ( D ) ,  or 

"(11)  In  any  case  in  which  there  Is  no  year 
of  election  under  clause  (1),  the  first  plan 
year,  beginning  after  the  3-year  period  de- 
scribed In  clause  (1),  which  meets  such 
assets-benefits  test  under  subparagraph  (D). 
"(D)  A  plan  year  meets  the  assets-benefits 
test  under  this  subparagraph  If  the  plan  year 
Is  the  third  plan  year  of  any  period  of  3  con- 
secutive plan  years  In  which  the  ratio  of  the 
value  of  the  assets  of  the  plan  at  the  begin- 
ning of  each  such  plan  year  to  the  benefit 
payments  made  during  the  plan  year  preced- 
ing such  plan  year  Is  at  least  8  to  1. 

Mr.  THOMPSON  (during  the  read- 
ing). Mr.  Chairman,  again  the  gentle- 
man has  provided  us  with  copies  of  these 
amendments.  They  are  well  known. 

I  ask  unanimous  consent,  in  the  inter- 
est of  expediting  this  bill  and  of  the  fur- 
ther studies  which  the  gentleman  from 
New  York  (Mr.  Conable)  was  talking 
about,  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  ERLENBORN.  This  amendment 
adds  to  ERISA  a  new  paragraph  which 
increases  the  level  of  benefit  guarantees 
for  certain  plans  electing  a  20-year  fimd- 


ing  standard.  Specifically,  imder  section 
4022(A)  (c)  (1)  a  participant's  monthly 
benefit  for  each  year  of  credited  service 
is  guaranteed  up  to  a  maximum  of  100 
percent  of  the  monthly  accrual  rate  up 
to  $5  plus  70  percent  of  the  lesser  of  $15 
or  the  monthly  accrual  rate  in  excess  of 
$5. 

Under  the  amendment  for  plans  elect- 
ing 20  year  funding,  the  70-percent  fac- 
tor would  be  Increased  to  75  percent  at 
the  time  of  the  election. 

In  order  to  avoid  antiselection,  plans 
meeting  a  certain  asset  to  benefits  ratio 
test  would  have  3  plan  years  after 
date  of  enactment  in  which  to  elect  20- 
year  funding  and  the  higher  benefit 
guarantee  level. 

The  plan  meets  the  asset  benefit  test 
if  within  a  period  of  3  consecutive  years 
the  ratio  of  plan  assets  to  plan  benefit 
payments  is  at  least  8  to  1.  A  plan  meet- 
ing the  8-to-l  assets  benefits  test  for  the 
first  time  after  the  initial  3 -year  period 
would  be  able  to  elect  the  higher  bene- 
fit guarantee  and  20-year  funding  at  the 
time  it  meets  such  test. 

Under  the  amendment,  plans  making 
an  election  for  the  increased  benefit 
guarantee  would  be  required  to  amortize 
over  20  plan  years  any  imfunded  past 
service  liabilities  which  arise  in  plan 
years  after  the  date  of  election. 

The  amendment  would  encourage 
soimder  plan  funding  among  the  plans 
eligible  for  the  election,  approximately 
three-fourths  of  all  plans,  thus  reduc- 
ing the  risk,  the  exposure,  and  the  long- 
term  costs  of  the  multiemployer  plan 
program. 

The  amendment  would  have  no  im- 
mediate impact  on  the  estimated  short- 
term  costs  of  the  program  as  presented 
to  the  Congress  by  the  PBGC. 

So  that  it  be  clearly  understood  in 
simple  terms,  this  is  a  carrot.  There  is  no 
compulsion  here  at  all.  The  bill  says  you 
can  have  a  60-  or  70-percent  level  of 
guarantee.  This  gives  us  another  level, 
75  percent,  a  higher  guarantee,  if  a  plan 
elects  to  do  certain  things,  that  is,  elect 
20-year  funding  and  meet  the  8-to-l 
assets  to  benefits  ratio  test  which  will 
make  the  plan  sounder. 

Nobody  will  be  forced  to  do  anything. 
Employees  will  be  the  beneficiaries,  be- 
cause they  will  have  a  higher  guarantee 
level  for  their  benefits. 

The  amendment  would  extend  to  the 
guarantee  program  sound  principles  of 
insurance  through  the  establishment  of 
underwriting  standards  relating  to  the 
present  status  and  future  levels  of  plan 
funding. 

Under  the  bill,  plans  which  did  not 
meet  normal  cost  plus  interest  funding 
prior  to  ERISA  have  a  60-percent  guar- 
antee level,  unless  they  subsequently 
meet  an  assets  to  benefits  test  of  8  to  1 
or  more.  Then  the  level  of  guarantee  goes 
to  70  percent. 

The  amendment  builds  on  these  imder- 
writing  principles,  already  in  the  bill  by 
extending  the  guarantee  level  to  75  per- 
cent, when  a  plan  meets  both  the  assets 
to  benefits  ratio  tests,  and  also  elects 
20-year  amortization  for  future  un- 
funded past  service  liabilities. 

Again,  so  it  will  be  clearly  understood. 
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the  bill  before  us  would  give  your  partici- 
pant employees  either  a  60-percent  or 
a  70-percent  guarantee.  This  amendment 
will  give  you  the  opportunity  to  vote  In 
favor  of  extending  to  employee  partici- 
pants a  higher  guarantee.  75  percent,  by 
building  on  the  sound  underwriting  prin- 
ciples already  in  the  bill.  No  one  will  be 
forced  to  do  It.  If  a  plan  elects  to  do  it, 
the  employee  participants  in  these  multi- 
employer plans  will  be  the  beneficiaries. 

How  anyone  could  refuse  to  offer  this 
carrot  and  give  this  added  benefit  to  your 
constituents  who  are  participants  in 
these  plans  is  really  hard  for  me  to  un- 
derstand; so  I  expect  the  amendment 
will  be  adopted  unanimously. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  If  I  under- 
stand it  correctly  it  is  apparently  in- 
tended to  encourage  plans  to  go  to  faster 
funding  by  providing  higher  levels  of 
guarantees. 

The  amendment  would  add  unneces- 
sary complexity  to  the  legislation,  create 
confusion  and  uncertainty  for  plan  par- 
ticipants, do  nothing  to  encourage 
sounder  funding  and  finally,  create  an 
opportunity  for  plans  to  select  against 
the  system.  The  amendment,  in  my  judg- 
ment has  hidden  minefields. 

In  the  first  place  the  5-percent  increase 
in  guaranteed  benefits  does  not  give 
soundly  funded  plans  very  much,  cer- 
tainly not  enough  to  warrant  Increasing 
the  cost  of  new  benefit  increases  as  the 
provision  would  do.  since  soundly  funded 
plans  would  not  need  the  higher  guaran- 
tees. What  the  provision  does  is  enable  a 
plan  that  just  squeaks  in,  past  the  8-to-l 
test,  that  anticipates  protracted  declines 
in  the  contribution  base,  and  does  not 
anticipate  making  further  increases  be- 
cause it  is  rapidly  going  down  hill,  to  add 
a  few  words  to  the  plan  that  says  "we 
elect  20-year-funding"  and  buy  a  5-per- 
cent increase  in  the  guarantee.  Even  the 
3  consecutive  year  test  would  be  inade- 
quate to  prevent  such  a  result.  There  is 
at  least  one  multiemployer  plan  in  New 
York  in  which  the  shutdown  of  major 
contributors  in  the  space  of  a  little  over 
a  year  put  the  plan  into  rapid  decline. 

The  amendment  makes  no  distinction 
between  a  plan  with  an  8-to-l  ratio  that 
is  on  40-year  fimding  and  a  plan  with  a 
15-to-l  ratio  that  is  on  30-year  funding. 
The  bill  already  has  a  provision  requir- 
ing the  PBGC  to  set  up  a  supplemental 
guarantee  program  for  a  15-to-l  plan. 
We  allowed  the  PBGrC  18  months  to  de- 
velop regulations  establishing  funding 
and  other  requirements  because  we 
realized  It  would  be  difficult  to  determine 
appropriate  levels,  in  order  to  avoid  just 
the  opportunity  to  select  against  the  sys- 
tem that  this  amendment  provides. 

Moreover,  although  this  amendment 
provides  for  an  election  for  20-year 
funding,  it  does  not  prevent  what  is 
called  shortfall  funding,  which  in  the 
event  of  protracted  contribution  base 
declines  can  result  in  a  seriously  weak- 
ened plan.  Such  a  plan  could  "elect"  20- 
year  funding,  but  the  higher  guarantee, 
and  still  use  the  shortfall  method  which 
results  In  It  becoming  a  burden  on  the 
system.  Moreover  the  ammdment  does 
not  prevent  game  playing  Uke  lengthen- 
ing funding  for  old  benefits  from  35  to  40 


years,  and  adding  a  provision  for  20-year 
funding  of  new  increases  just  to  buy  a 
higher  guarantee. 

The  impact  of  this  amendment  could 
be  to  add  Increased  costs  to  the  system, 
clearly  the  c^poslte  effect  from  that  to- 
tended  by  the  goitleman  frtHn  nUnois. 

In  conclusion,  this  amendment  adds 
another  layer  of  complexity  to  a  bill 
which  already  has  two  levels  of  guaran- 
tees and  provision  for  a  third,  the 
supplemental  program,  I  mentioned 
before.  It  would  make  it  impossible  to 
explain  to  participants  what  their 
guarantee  is.  It  is  time  that  pension  plans 
are  imderstood  by  plan  participants. 

We  are  asked  to  vote  for  an  amend- 
ment which  creates  uncertainty  and  In- 
stability, and  has  no  positive  effects 
which  anycme  can  see  and  may  cause 
serious  mischief.  To  the  best  of  my 
knowledge  there  is  no  support  for  this 
amendment  from  anyone  outside  this 
Chamber. 

I  ask  for  its  rejection  by  the 
Committee. 

n  1340 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  rise  In  support  of  the  amendment. 

Mr.  Chairman,  toe  previous  speaker 
indicated  that  tois  bill  in  its  present 
form  was  supported  by  all  management 
and  labor  groups.  In  fact  it  is  sup- 
ported by  a  few  management  and 
labor  groups.  I  really  do  not  know  who 
they  are,  but  I  am  conversant  with  lit- 
erally hundreds  of  groups  who  appeared 
before  our  committee  or  who  tried  to 
submit  information  to  our  committee 
who  do  not  support  it  as  it  Is  written. 
While  there  may  be  a  coalition  to  which 
we  referred  yesterday,  that  coalition  is 
at  least  somewhat  limited  in  scope.  In- 
deed, there  are  plenty  of  affected  people 
who  do  not  like  this  bill  and  do  not  think 
it  does  the  job. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  wiU  be  delighted  to 
yield  to  my  distinguished  colleague  from 
New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I  do 
not  want  to  delay  the  gentleman. 

Mr.  FRENZEL.  The  gentleman  is 
breaking  my  stride. 

Mr.  THOMPSON.  Like  he,  I  would  be 
constrained  to  object  to  any  further  ex- 
tensions of  time.  I  do  not  have  before 
me  a  list  of  all  of  the  labor  and  manage- 
ment groups  supporting  this  bill,  but  I 
can  tell  the  gentleman  toat  the  U.S. 
Chamber  of  Commerce,  toe  National  As- 
sociation of  Manufacturers  and  all  of  the 
contractor  employee  groups  and  the 
unions,  construction  trades,  and  all  of 
the  other  union  groups,  do  support  this 
legislation. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  contribution  and  would  only  add 
that  a  number  of  groups  who  support  the 
bill  do  support  it  without  amendment, 
some  of  those  named  by  toe  gentleman 
being  included. 

Mr.  Chairman,  this  is  an  important 
amendment.  It  is  not  as  important  as 


the  last  amendment  which  toe  House  re- 
jected, but  it  will  tend  to  Improve  the 
financial  responsibility  of  a  number  of 
pension  plans. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL  I  yield  to  toe  gentle- 
man. 

Mr.  ERLENBORN.  Mr.  Chairman. 
I  toank  the  gentleman  for  srieldlng. 

I  noted  in  the  argimient  made  by  toe 
gentleman  from  New  York  against  toe 
amendment  he  said  this  might  act  to 
toe  detriment  of  toe  employees.  I  would 
only  point  out  to  toe  gentleman,  as  he 
argued  concerning  the  prior  amend- 
ment, the  employees  are  represented  on 
the  board  toat  will  make  this  decision. 
It  is  a  joint  board  representing  the 
union  and  management. 

Second,  toe  gentleman  says  it  would 
make  toe  benefits  structure  too  com- 
plex. Well,  no  one  need  accept  tois  ad- 
ditional guarantee  and,  if  toey  do,  toere 
is  notoing  complex  about  it.  Any  time 
toat  an  employee  asks,  "What  is  toe 
level  of  my  gauarantee?"  his  trustee 
will  know  if  it  is  60  or  70  or  75  percent. 

Now,  as  to  toe  shortfall  issue,  toe 
gentleman  also  expressed  his  c(»cem 
toat  my  tunendment  does  not  change 
toe  application  of  toe  so-called  short- 
fall fimding  metood.  I  can  assure  toe 
gentleman  that  in  requiring  20-year 
amortization  of  new  past  service  lia- 
bilities under  my  amendment,  toe  initial 
contribution  rate,  computed  in  accord- 
ance with  the  shortfall  method,  must  re- 
fiect  such  20-year  amortization. 

I  am  glad  the  gentleman  has  brought 
up  toe  issue  of  shortfall  funding,  be- 
cause, as  I  recall,  this  metood  is  solely 
a  creature  of  the  ERISA  conference  re- 
port, and  is  tous  little  understood.  I 
call  attention  to  the  fact  toat  the  pro- 
visions In  H.R.  3904  amending  ERISA 
section  302  and  section  412  of  the  In- 
ternal Revenue  Code  require  15  years 
ratoer  toan  toe  20  years  amortization 
of  experience  gains  and  losses  under  mul- 
tiemployer plans.  To  be  logical  and  con- 
sistent, I  would  think  that  future  short- 
fall gains  and  losses  would  also  have  to 
be  amortized  over  15  years  ratoer  than 
20  years. 

Does  the  gentleman  from  Minnesota 
(Mr.  FRENZEL)  agree  that  15-year 
amortization  of  shortfall  gains  and 
losses  Is  toe  logical  and  consistent  re- 
sult intended  under  the  new  funding 
standards  in  H.R.  3904? 

Mr.  FRENZEL.  That  is  my  under- 
standing. That  is  that  section  412  of 
toe  Internal  Revenue  Code,  as  amended 
by  toe  bill,  requires  15  years  ratoer  than 
20  years  for  amortizing  experience  gains 
and  losses  under  multiemployer  plsuis. 
It  would  seem  to  me  to  be  perfectly  con- 
sistent that  that  is  what  we  would  do 
with  toe  shortfall  financing. 

Mr.  ERLENBORN.  I  thank  toe  gentle- 
man. 

Mr.  FRENZEL.  I  toank  toe  gentleman 
for  his  contribution. 

Mr.  Chairman,  this  Is  simply  an  in- 
centive for  plans  to  be  better  financed 
and  financially  more  healthy.  It  simply 
requires  more  rapid  funding,  reducing 
toe  possibility  toat  the  plans  will  have 
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financial  problems  or  will  have  to  even- 
tually utilize  pension  benefit  guarantee 
corporation  assets,  or  taxpayer  assets. 
It  helps  reduce  the  inadequate  funding 
resulting  from  the  shortfall  method  and 
it  helps  to  preserve  the  BPGC  assets  and 
encourages  plans  to  be  more  realistic  in 
setting  their  benefit  levels.  I  hope  it 
is  adopted. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  my  problem  with 
this  amendment  is  that,  if  accepted, 
basically  it  would  end  up  in  pensicxi 
plans  that  this  would  become  part  of 
forever  practically  limiting  any  increase 
in  benefits  to  any  future  plans.  The 
funding  costs,  using  a  6-percent  earn- 
ing assimiption,  which  I  realize  is  rather 
strange  today  in  the  present  interest 
market,  but  looking  in  terms  of  pen- 
sions and  sw:tuaries  on  a  long-term 
procedure  is  not  too  unusual.  Coming 
from  the  present  level  of  past  funding 
liability  down  to  20  percent  would  have 
an  approximate  increase  in  cost  of  nearly 
31  percent.  In  other  words,  to  do  that, 
if  a  plan  were  to  accept  this  type  of  sug- 
gestion as  is  being  made  in  this  amend- 
ment, the  costs  would  be  so  substantial 
that  every  thought  of  being — and  I  am 
an  optimist  on  the  future  and  I  believe 
we  are  going  to  come  out  of  the  prob- 
lems we  are  facing  today — that  there 
will  be  chances  in  the  future  for  In- 
creased pension  benefits  when  industry 
again  is  moving  and  employment  is  ris- 
ing and  things  are  looking  much  better 
in  this  country.  Yet  if  we  were  faced 
with  this  20-year  past  fimdlng  we  would 
never  be  in  a  position  to  do  that. 

I  would  like  to  call  attention  of  the 
gentleman  also  that  in  private  plans, 
single  plans,  not  multiemployer  plans, 
the  average  past  funding  right  now  is 
about  32  years.  In  other  words,  they  are 
not  down  to  20  even  in  the  best  plans  we 
can  find  today.  I  think  that  to  offer  this 
as  though  it  is  a  solution  to  a  problem 
would  be  a  very  confusing  and  unfair 
thing  because  one  could  really  say,  car- 
ried to  the  extreme,  that  100-percent 
fimding  would  really  be  the  way  to  go 
because  then  I  would  agree  if  we  could 
meet  that  we  would  not  need  a  termina- 
tion insurance  plan  because  dollar  for 
dollar  would  be  in  the  program. 

But  that  is  not  reality.  I  think  the 
amendment  should  be  defeated.  It  is 
certainly  misleading,  confusing,  and  does 
not  serve  the  best  interests  of  the  re- 
cipients of  pension  plans. 

The  CHAIRMAN.  The  question  Is  (m 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  Committee  on  Ways 
and  Means. 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Erlikborh) 
there  were— ayes  13,  noes  15. 

■XCOBDXD  VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 


A  reoH-ded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  160,  noes  218. 
answered  "present"  1,  not  voting  54,  as 
follows: 

[Roll  No.  266] 


Abdnor 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
Badham 
BafaUs 
Bauman 
Beard.  Term. 
BedeU 
Bereuter 
Bethune 
Broomfleld 
BroyhlU 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Coughlln 
Courier 
Crane.  Daniel 
Crane.  PhUlp 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
de  la  Garza 
Deckard 
Devlne 
Dickinson 
Doman 
Dougherty 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans.  Del. 
Penwlck 
Pindley 
Forsythe 
Frenzel 
Gingrich 


Addabbo 

Akaka 

Albosta 

Aleifander 

Ambro 

Andrews,  N.C. 

.\nnunzlo 

-Anthony 

Applegate 

Ashley 

Aspln 

Atkinson 

Bailey 

BalduB 

Barnes 

Beard.  B.I. 

Bellenson 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Blanchard 

Boland 

BoUlng 

Boner 

Bonlor 

Bouquard 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Burllaon 

Burton.  John 

Burton.  Phillip 

Oht 


AYES— 160 

Goldwater 

Goodllng 

Gradison 

Oramm 

Green 

Grisham 

Guyer 

Hagedom 

Hall.  Tex. 

Hammer- 

schmldt 
Uarsha 
Hulls 
Hinson 
Holt 
Hopkins 
Huckaby 
liyde 
Ireland 
Jeffords 
Jeffries 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 

Leach.  Iowa 
Leath.  Tex. 
Lee 
Iient 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
McClory 
McCloskey 
McDonald 
McKay 
Madlgan 
Magulre 
Marks 
Marlenee 
Marriott 
Mazzoll 
Michel 
Miller.  Ohio 
MltcheU.  N.Y. 
Montgomery 
Moore 
Moorhead. 

Calif. 
Myers.  Ind. 
Nichols 

NOES— 218 

Cavanaugh 

Chisholm 

Clay 

Coelho 

Conte 

Conyers 

Corman 

Cotter 

D'Amours 

Danielson 

Daschle 

Davis,  Mich. 

Dellums 

Derrick 

Dlcka 

Dingell 

Donnelly 

Downey 

Drinan 

Early 

Edgar 

Edwards.  Calif. 

Ertel 

Evans.  Oa. 

Evans.  Ind. 

Pary 

Paacell 

Fazio 

Ferraro 

FUher 

Flthian 

Pllppo 

Florlo 

Pord.  Mich. 

Ford,  Tenn. 

Powler 

Frost 


O'Brien 

Pashayan 

Paul 

Petri 

Porter 

Prltchard 

Quayle 

Rallsback 

Rrgula 

Rhodes 

Rltter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

.Stockman 

Stump 

Tauke 

Taylor 

Thomas 

Trlble 

Udall 

Vander  Jagt 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whlttaker 

Wilson,  Bob 

Winn 

Wyatt 

Wydler 

Wylle 

Young,  Pla. 


Garcia 

Gaydos 

Gephardt 

Gibbons 

GlUnan 

Ginn 

GUckman 

Gonzalez 

Gore 

Gray 

Guarinl 

Gudger 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

HoUenbeck 

Horton 

Howard 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 


Kastenmeler 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Le  vitas 

Lloyd 

Long.  La. 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McDade 

McHugh 

Markey 

Matsul 

Mattox 

Mavroules 

Mlkulski 

Miller.  Calif. 

M>neta 

MltcheU.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Mottl 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 


Nedzl 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Peyser 

Pickle 

Preyer 

Price 

Pursell 

Rangel 

Ratchford 

Heuss 

Richmond 

Rinaldo 

Roberts 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santini 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 


Skelton 

Solarz 

Spellman 

Stack 

Staggers 

Steed 

Stokes 

Stratton 

Studds 

SwUt 

Synar 

Tauzln 

Thompson 

Traxler 

Ullman 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitley 

Williams,  Mont. 

Williams,  Ohio 

Wlrth 

Wolff 

Wolpe 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zablockl 

Zeferetti 


Pish 

Murphy,  m. 

Foley 

Murphy,  N.Y 

Fountain 

Nolan 

Fuqua 

Perkins 

Giaimo 

Quillen 

Grassley 

Rahall 

Hansen 

Rodlno 

Heckler 

Runnels 

Holtzman 

Scheuer 

Ichord 

St  Germala 

Kazan 

Stark 

Kindness 

Stewart 

Leach,  La. 

Symms 

McCormack 

Van  Deerlln 

McEwen 

Whitten 

McKlnney 

Wilson,  C.  H. 

Martin 

Wilson,  Tex. 

Matbls 

Mlnlsh 

ANSWERED  "PRESENT" — I 

Mica 
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Anderson, 

Calif. 
Anderson,  m. 
AuCoin 
Barnard 
Boggs 
Bonker 
Bowen 
Brown,  Calif. 
Brown,  Ohio 
Carney 
Collins,  ni. 
Davis.  B.C. 
Derwlnskl 
Diggs 
Dixon 
Dodd 

Durcan.  Greg. 
Eckhardt 

D   1400 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brown  of  Ohio  for.  with  Mr.  Rodlno 
against. 

Mr.  Carney  for,  with  Mr.  McCormack 
against. 

Mr.  Derwlnskl  for,  with  Mr.  Duncan  of 
Oregon  against. 

Mr.  Orassley  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Hansen  for,  with  Mie.  Heckler  against. 

Mr.  Kindness  for,  with  Mr.  Mlnlsh  against. 

Mr.  Quillen  for,  with  Mr.  Dodd  against. 

Mr.  Barnard  for,  with  Mr.  St  Germain 
against. 

Messrs.  LLOYD,  VENTO,  and  DAVIS 
of  Michigan  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MB.  EBLENBOKN  TO 
THE  AMENDMENT  IN  THE  NATUKE  OF  A  SUB- 
SrmTTE  OFFEKED  BY  THE  COMMrrTEE  ON  WATB 
AND    MEANS 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Eblenborn  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Ways  and 
Means:   Page  404.  line  19,  strike  out  "and". 

Page  404,  Insert  after  line  19  the  foUowing : 

(2)  by  striking  out  clause  (111)  of  subsec- 
tion (b)  (2)  (B)  and  Inserting  In  lieu  thereof 
the  following: 

"(ill)  separately,  with  respect  to  each  plan 
year,  the  net  increase  (If  any)  In  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  In  such  plan 
year,  In  the  case  of  a  single -employer  plan, 
over  a  period  of  30  plan  years,  and,  in  the 
case  of  a  multiemployer  plan,  over  a  period 
of— 

"(I)  30  plan  years  in  any  case  In  which 
such  plan  year  begins  before  January  1,  1986, 

"(11)  26  plan  years  In  any  case  In  which 
such  plan  year  begins  on  or  after  January  1, 
1986,  and  before  January  1,  1992,  and 

"(in)  20  plan  years  In  any  case  In  which 
such  plan  year  begins  on  or  after  January  1, 
1992,"; 

(3)  by  striking  out  clause  (1)  of  subsec- 
tion (b)  (3)  (B)  and  Inserting  in  Ueu  thereof 
the  following: 

"(1)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (If  any)  In  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  In  such  plan 
year,  in  the  case  of  a  single-employer  plan, 
over  a  period  of  30  plan  years,  and,  in  the 
case  of  a  multiemployer  plan,  over  a  period 
of — 

"(I)  30  plan  years  in  any  case  In  which 
such  plan  year  begins  before  January  1, 
1966, 

"(n)  26  plan  yecuB  In  any  case  In  which 
such  plan  year  begins  on  or  after  Janu- 
ary 1,  1986,  and  before  January  1,  1992,  and 

"(HI)  20  plan  years  In  any  case  in  which 
such  plan  year  begins  on  or  after  January  1, 
1992,":  and 

Page  404,  line  20,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(4)". 

Page  386,  insert  after  line  23  the  foUow- 
ing: 

(2)  by  striking  out  clause  (111)  of  sub- 
section (b)(2)B)  and  inserting  In  Ueu 
thereof  the  foUowing: 

"(Ul)  separately,  with  req>ect  to  each  plan 
year,  the  net  Increase  (if  any)  In  unfunded 
past  service  Uablllty  under  the  plan  arising 
from  plan  amendments  adopted  in  such 
plan  year,  in  the  case  of  a  single-employer 
plan,  over  a  period  of  30  plan  years,  and,  in 
the  case  of  a  multiemployer  plan,  over  a 
period  of— 

"(I)  30  plan  years  In  any  case  in  which 
such  plan  year  begins  before  January  1, 
1986. 

"(H)  25  plan  years  In  any  case  In  which 
such  plan  year  begins  on  or  after  Janu- 
ary 1,  1986.  and  before  January  1,  1992,  and 

"(m)  20  plan  years  In  any  case  In  which 
such  plan  year  begins  on  or  after  January  1, 
1992,";  ' 

(3)  by  striking  out  clause  (1)  of  subsec- 
tUm  (b)  (3)  (B)  and  InsertUig  In  lieu  thereof 
the  foUowing: 

"(1)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (U  any)  In  unfimded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such 
p  an  year,  in  the  case  of  a  single-employer 
Plan,  over  a  period  of  30  plan  years,  and.  In 
the  case  of  a  multiemployer  plan,  over  a 
period  of — 

"(I)  30  plan  years  in  any  case  in  which 
1988    ^'*°    ^*"    begins   before    January    1, 

J'J^\  ^^  P'*°  y**"  ^^  *oy  ««  to  which 
laS  ^  *?  P"  '^^'^  ^^  °'  »^«-  January  1. 
i»B6,  and  before  January  1,  1992,  and 
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"(tl)  20  plan  years  In  any  case  In  which 
such  plan  year  begins  on  or  after  January  1, 
1992,"; 

Page  386.  line  24,  strike  out  "(2)"  and 
Insert  in  Ueu  thereof  "(4) ". 

Page  38,  line  15.  strike  out  "(3)"  and  In- 
sert in  Ueu  thereof  "(6) ". 

Mr.  ERLENBORN  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
amendment  adds  new  paragraphs  (2) 
and  (3)  to  section  304  of  the  bill  which 
amends  section  302(b)  of  ERISA  relat- 
ing to  plan  minimum  funding  require- 
ments. 

Under  the  bill  future  unfimded  past 
service  liabilities — for  example,  arising 
from  plan  amendments  increasing  bene- 
fits related  to  past  service — are  re- 
quired to  be  amortized  over  30  years 
rather  than  40  years  as  under  current 
law.  The  amendment  would  require  such 
unfunded  past  service  liabilities  to  be 
amortized  over  30  years  for  plan  years 
beginning  before  January  1.  1986,  over 
25  years  for  plan  years  beginning  Janu- 
ary 1,  1986  and  ending  before  January  1, 
1992,  and  over  20  years  for  plan  years 
beginning  January  1,  1992. 

By  requiring  sounder  plan  funding,  the 
amendment  would  significantly  reduce 
the  risk,  the  exposure,  and  the  long- 
term  costs  of  the  multiemployer  plan 
program. 

The  PBGC  and  the  committee  report 
state  that  the  objective  of  30-year  fund- 
ing is  to  insure  that  financially  healthy 
plans  remain  sound  in  the  face  of :  First, 
inflationary  pressure  to  increase  benefits, 
and  second,  unanticipated  declines  in  the 
contribution  base  of  a  plan.  Paster  fund- 
ing would  better  insure  that  this  goal  is 
actually  realized. 

The  existence  of  large  unfunded  liabil- 
ities is  clearly  a  major  cause  of  plan  in- 
stability. Thirty-year  amortization  is 
clearly  inadequate  to  fund  benefit  im- 
provements for  a  plan's  retirees  who  as 
a  group  may  have  an  average  life  expec- 
tancy of  less  than  10  years.  In  fact,  the 
amount  required  under  30-year  amor- 
tization will  probably  be  less  than  the 
amount  necessary  to  pay  the  actual  in- 
crease in  the  retiree's  benefits.  The  result 
of  this  disparity  in  funding  against  bene- 
fit outgo  is  the  rapid  buildup  of  unfunded 
liabilities. 

Thirty-year  funding  is  also  inade- 
quate to  prevent  catastrophic  losses  in 
the  event  of  a  steep  and  rapid  decline  in  a 
plan's  contribution  base — usually  hours 
worked.  The  resulting  so-called  short- 
fall losses  or  other  experience  Josses  re- 
sulting from  a  decline  can  be  amortized 
over  20  years  imder  existing  law.  The 
consequence  is  that  the  actual  level  of 
plan  funding  may  fall  below  30 -year 
amortization  or  even  Interest  only  fimd- 
ing with  respect  to  newly  created  un- 
funded liabilities. 

The  inadequacy  of  30-year  funding  is 


illustrated  by  the  $1  billion  plus  un- 
funded liability  of  the  Chrysler  Corp. 
plans.  Even  though  the  plans  have  been 
historically  funded  on  a  30-year  basis 
the  plan  assets  still  fall  short  of  the 
amount  needed  to  cover  retiree  benefits. 
D  1410 
Mr.  PORD  of  KDchigan.  Mr.  Chalr- 
msui,  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  would  accomplish 
nothing  in  the  way  of  effecting  cost  sav- 
ings for  the  program  in  the  short  term 
while  having  a  potentially  disastrous 
effect  on  the  ability  of  healthy  multi- 
employer plans  to  provide  adequate  re- 
tirement income. 

Mr.  Chairman,  we  have  a  provision  in 
the  bill,  the  minimum  contribution  re- 
quirement, which  is  designed  to  catch 
plans  that  are  not  in  a  financially  sound 
position.  "ITiat  provision  goes  into  effect 
no  later  than  3  years  from  enactment 
date  and  requires  faster  funding  than 
the  amendment  offered  by  my  colleague 
because  it  requires  generally  10-year 
funding  of  increases  for  retirees.  It  is 
narrowly  targeted  to  the  plans  for  which 
is  inadequate. 

The  amendment  offered  by  my  col- 
league affects  plans  in  healthy  shape 
however,  and  may,  have  a  negative  Im- 
I>act  on  the  ability  of  such  plans  to  pro- 
vide adequate  retirement  income.  TTie 
result  could  be  to  affect  the  balance  be- 
tween the  social  security  system  and  the 
private  pension  system  and  cause  the 
demise  of  the  latter.  Further,  the  dif- 
ference in  funding  requirem«its  between 
single  employer  and  multiemployer 
plans  may  make  the  former  more  at- 
tractive and  cause  more  employer  with- 
drawals from  multiemployer  plans.  "Hie 
result  would  be  to  weaken  plans  now  in 
good  shape  and  increase  the  cost  of  the 
system,  precisely  the  oi^xKite  effect  from 
that  which  my  colleague  claims  he  seeks 
to  achieve. 

In  addition,  because  it  would  make 
defined  benefit  plans  so  expensive,  such 
a  provision  would  further  drive  employ- 
ers to  set  up  defined  contribution  plans 
or  individual  retirement  ticcounts  which, 
as  I  have  stated,  are  not  sound  mech- 
anisms for  providing  retirement  income. 
Employer  wlthdrawsds  would  increase 
and  multiemployer  plans  would  be  fur- 
ther weakened. 

This  amendment  would  create  terrific 
instability  in  the  multiemployer  pension 
plan  universe  when  what  we  are  trying 
to  do  is  stabilize  the  system.  In  the  long 
run  such  a  provision  might  make  sense. 
But  we  need  time  to  assess  the  impact 
of  the  significant  changes  we  have  de- 
termined to  make  only  after  3  years  of 
study  and  consultation  between  the  pri- 
vate sector  and  Government,  between 
labor  and  management  groups.  This 
amendment  as  every  other  amendment 
to  be  offered  by  my  colleagues  today, 
creates  uncertainty  and  instability.  Be- 
fore we  do  such  mischief  to  the  private 
sector  of  our  economy  let  us  make  sure 
that  we  achieve  a  certain  and  worth- 
while gain. 

Mr.  Chairman,  as  with  every  other 
amendment  offered  and  to  be  offered  by 
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the  gentleman  from  Illinois  today,  there 
Is  no  support  for  the  amendment  from 
any  comer.  Passage  of  the  amendment 
would  subject  us  to  serious  and  justifi- 
able criticism  from  the  private  sector. 

I  urge  defeat  of  the  amendment. 

Mr.  PRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  speak  in  sup- 
port of  the  Erlenbom  amendment. 

This  amendment  provides  that  past 
service  liability  be  funded  much  more 
quickly,  and  thereby  reduces  the  possi- 
bility of  plans  having  financial  problems 
and  having  to  utilize  the  assets  of  the 
Pension  Benefit  Guarantee  Corporation. 

Mr.  E3lIiENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  If  I 
could  have  the  attention  of  our  chairman, 
I  noted  that  my  colleague  frwn  Michigan 
(Mr.  Ford)  in  exposing  the  amendment 
did  say  that  it  had  a  good  purpose,  but 
he  thought  that  it  might  not  work  in 
practice. 

Since  the  passage  of  ERISA,  we  have 
accumulated  data  relative  to  funding, 
and  of  course  we  imposed  funding  stand- 
ards at  that  time.  But,  in  this  bill  we  are 
going  to  increase  the  funding  standards, 
improve  them  for  multiemployer  plans, 
from  40  to  30  years.  There  is  some  ques- 
tion as  to  whether  ^  should  increase 
the  funding  for  single  employer  plans 
when  we  consider  future  ERISA  amend- 
ments. 

I  wonder  if  my  chairman  would  agree 
that  our  pension  task  force  should  con- 
duct a  study  of  funding.  We  have  the  in- 
formation available  now  through  the  an- 
nual reports  of  the  funds  over  the  past 
several  years.  I  think  we  ought  to  find 
out  what  the  real  facts  are  relative  to 
the  effectiveness  of  the  current  level  of 
funding  required  by  ERISA,  the  new  level 
of  funding  required  by  this  bill,  and  the 
possibility  of  requiring  faster  funding  for 
all  plans. 

Mr.  PRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
would  agree  that  we  could  undertake  a 
study  of  funding.  I  do  not  think  there  is 
any  question  about  that.  Referring  back 
earlier  to  the  colloquy  with  the  distin- 
guished gentleman  from  New  York  (Mr. 
CoNABLE),  we  do  intend  as  soon  as  pos- 
sible to  review  the  private  pension  plans. 

Now,  this  applies  only  to  multiemployer 
plans,  and  it  does  accelerate  in  such  a 
way  that  we  believe  would  be  deleterious 
and  would  cause  a  problem  in  the  em- 
ployer contributions  and  an  incentive  to 
get  out.  We  therefore  oppose  it.  I  doubt, 
incidentally,  that  without  help,  which  we 
intend  to  ask  for,  from  the  PBGC  and 
others,  we  can  look  at  this  whole  fund- 
ing process.  But,  I  do  not  think  that  it  is 
appropriate  now  to  pass  this  amendment 
and  I  at  this  time,  even  though  in  con- 
cept I  agree  in  part  with  it,  I  think  that 
it  would  be  damaging.  I  would  hope  that 
it  is  not  agreed  to. 


Mr.  PRENZEL.  I  thank  the  chairman 
for  his  contribution.  I  agree  with  the 
amendment  totally  and  hope  that  it  is 
adopted  unanimously. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  'Mr.  Erlenborn)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Ways  and 
Means. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMTNT  OPTERED  BY  Mil.  iaU,ENBORN  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  8UB- 
STTTDTE  OFFERED  BY  THE  COMMITTEE  ON 
WATS  AND  MEANS 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  Committee  on  Ways  and 
Means:  Page  198,  Insert  after  line  17  the 
following : 

"(7)  Notwithstanding  the  preceding  pro- 
visions of  this  subsection.  In  the  case  of  a 
plan  which  terminates  as  described  In  sec- 
tion 4041A(a)  (2)  before  becoming  Insolvent 
(within  the  meaning  of  section  4246(b)  (1) ) , 
the  benefit  guaranteed  under  this  subsec- 
tion of  a  participant  who  was  not  in  pay 
status  at  the  time  at  which  the  plan  termi- 
nates (or  of  a  beneficiary  of  such  a  par- 
ticipant) shall  be  95  percent  of  the  benefit 
which  would  be  guaranteed  under  such  pro- 
visions without  regard  to  this  paragraph. 

Page     259.  line  12.  strike  out  'and". 

Page  259.  Insert  after  line  12  the 
following ; 

"(11)  In  any  case  In  which  such  termina- 
tion, or  such  withdrawal  by  substantially  all 
the  employers,  occurs  before  the  plan  be- 
comes Insolvent  (within  the  meaning  of 
section  4246(b)(1)).  In  applying  subpara- 
graph (C)(1)  to  such  plan,  the  term  '110 
percent  of  shall  be  inserted  before  the  term 
"the  highest  contribution  rate"  In  subclause 
(11)  of  such  subparagraph  (C)(1),  and 

Page  259.  line  13.  strike  out  "(11)"  and 
Insert  In  lieu  thereof  "  (HI) ". 

Mr.  THOMPSON  (during  the  read- 
ing*. Mr.  Chairman,  since  we  are  famil- 
iar with  this  amendment,  I  ask  unani- 
mous consent  that  it  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 
n  1420 

Mr.  ERLENBORN.  Mr.  Chairman, 
this  provision:  First,  amends  section  102 
of  the  bill  by  adding  a  new  paragraph 
(7)  to  section  4022A(c)  of  ERISA;  and 
second,  amends  section  104  of  the  bill  by 
adding  a  new  clause  (ii)  to  section  4201 
(i)  (2XC)  of  ERISA. 

The  amendment  would  reduce  the  cost 
of  the  multiemployer  plan  program  by 
providing  disincentives  for  plans  to 
terminate  prior  to  plan  insolvency 
whereby  employers  withdraw  en  masse  in 
order  to  avoid  further  obligation 
through  changes  in  business  structure. 
First,  a  5-percent  coinsurance  factor  is 
Introduced  in  the  level  of  benefit  guaran- 
tees for  those  who  are  active  participants 


at  the  time  of  the  plan  termination.  The 
amendment  would  not  affect  the  benefit 
guarantee  levels  of  retired  participants 
or  their  beneficiaries.  By  setting  benefit 
guarantee  levels  at  95-percent  of  what 
they  would  otherwise  be,  the  amendment 
would  discourage  active  employees  and 
their  collective-bargaining  representa- 
tives from  either  colluding  with  employ- 
ers to  abandon  a  plan  or  acting  uni- 
laterally to  place  retirees  and  employers 
In  economic  jeopardy. 

Second,  the  amendment  would  Increase 
by  10  percent  the  annual  amount  of  the 
employer  withdrawal  hablllty  payment 
for  each  employer  participating  in  the 
mass  withdrawal.  However,  the  total 
amount  of  each  employer's  share  of 
withdrawal  liability  would  remain  un- 
changed. By  discouraging  mass  with- 
drawals, the  effect  of  this  provision 
would  be  to  encourage  employer  plan 
participation  and  funding,  thus  reducing 
the  chance  that  accrued  vested  benefits 
would  ever  have  to  be  cut  back  to  the 
guaranteed  level. 

This  amendment  would  prevent 
abuses.  Benefit  guarantee  cuts  of  an- 
other 5  percent  for  actives — only— 
would  make  It  less  likely  that  the  active 
employees  would  prefer  plan  termina- 
tion and  the  start  up  of  a  new  multi- 
employer or  siiigle  employer  plan  cov- 
ering just  themselves — leaving  retiree 
benefits  fixed  under  the  terminated  plan. 
The  10  percent  Increase  in  employer 
withdrawal  llabihty  payments  would 
mean  less  employer  money  available  for 
Increased  contributions  to  a  new  plan. 

There  is  little  reason  for  any  mass 
withdrawal  termination  prior  to  plan 
Insolvency.  Under  the  bill  a  plan  can 
always  be  amended  to  freeze  tijenefits 
and  vesting  in  which  case  the  plan  would 
have  to  continue  to  meet  the  minimum 
funding  standards.  This  provides  unions 
and  employers  an  option  to  work  them- 
selves out  of  a  bad  situation  without 
having  to  terminate  a  plan  prior  to  in- 
solvency (if  such  actually  occurs). 

The  bill  increases  premiums  to  $2.60 
from  $0.50  over  9  years.  The  PBGC 
estimates  the  cost  to  require  premiums  In 
the  range  of  $1.50  to  $5  with  the  costs 
In  the  $4  to  $5  range  based  on  the  as- 
sumption of  mass  withdrawal  termina- 
tion. In  fact,  under  the  assumption  of 
mass  withdrawal  termination  the  num- 
ber of  plans  projected  to  need  assistance 
increases  fourfold  from  a  range  of  $11 
to  $15  to  a  range  of  $42  to  $53.  CTearly 
the  amendment  is  needed  to  deal  with 
the  high  risk  and  costs  attendant  with 
mass  withdrawal  plan  terminations— an 
issue  that  has  been  overlooked  in  the 
consideration  of  the  bill  up  to  this  point. 

Mr.  MILLER  of  CaUfomia.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  oppose  the  amend- 
ment because  it  is  not  going  to  save  the 
PBGC  any  money,  it  will  create  incen- 
tives to  mass  withdrawal.  It  may  take  us 
back  in  the  direction  we  started  from  by 
creating  an  incentive  for  employers  to 
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withdraw  early  to  avoid  higher  termina- 
tion costs. 
Let  me  explain. 

This  amendment  provides  for  a  re- 
duced guarantee  which  does  not  apply  to 
retirees.  The  only  people  it  would  apply 
to  are  inactive  participants,  those  work- 
ers who  no  longer  have  any  connection 
to  the  union.  This  is  supposed  to  pre- 
vent collusion,  but  where  active  workers 
still  in  the  plan  see  higher  and  higher 
amounts  coming  out  of  current  compen- 
sation, it  may  be  worth  it  to  them  to 
take  the  cut  of  5  percent  knowing  the 
retirees  have  the  full  statutory  levels. 
At  the  same  time  the  amendment  pro- 
vides that  the  withdrawing  employers 
will  have  higher  annual  costs  in  the  event 
of  a  msiss  termination.  In  a  mutual  de- 
cision by  employers  to  pull  out  of  the 
pension  plan  it  is  usually  the  small  em- 
ployers who  have  no  choice,  they  will 
suffer  from  the  higher  annual  with- 
drawal liability  costs  on  termination. 
Finally  if  it  costs  more  to  terminate  a 
plan  than  to  withdraw  before  termina- 
tion— precisely  the  situation  under  the 
current  law  which  creates  an  incentive 
to  withdraw  early — this  amendment  will 
create  an  incentive  to  early  withdrawals. 
Plans  will  be  further  weakened  finan- 
cially. The  employers  who  will  be  in  a 
stronger  position  to  withdraw  will  be  the 
large  employers,  leaving  the  small  em- 
ployers with  increased  fimding  obliga- 
tions and  ultimately  the  higher  annual 
liability  if  they  are  forced  to  terminate 
the  plan,  as  the  gentleman  from  Dlinois 
believes  they  might  be. 

Finally,  if  the  amendment  is  passed, 
it  will  be  impossible  for  participants  to 
know  what  their  guarantee  is  and  for 
any  one  to  collect  withdrawal  Uability 
until  litigation  over  whether  or  not  there 
had  been  a  mass  withdrawal  is  ended. 
Mass  withdrawal,  under  the  provision  of 
the  bill  defining  It,  may  take  place  over 
a  3 -year  period  pursuant  to  an  agree- 
ment or  arrangement  to  withdraw.  As 
under  this  amendment  it  will  cost  em- 
ployers more  annually  if  there  is  a  mass 
withdrawal,  we  may  expect  they  will 
strenuously  litigate  the  issue;  the  result 
will  be  that  no  withdrawal  liability  will 
be  collected  for  quite  some  time,  and 
since  no  one  will  know  what  the  guaran- 
tee level  is,  participants  who  enter  pay 
status  while  the  litigation  is  pending  will 
end  up  setting  too  little  money,  or  too 
much  money,  or  no  money  at  all.  Imagine 
if  participants  get  too  much  money,  with 
respect  to  one  plan  of  which  I  am  aware, 
the  PBGC  would  have  to  recoup  $1.25 
per  month  from  each  participant  who 
had  entered  pay  status  while  the  litiga- 
tion was  pending. 

The  bottom  line  is  that  this  amend- 
ment may  increase,  not  reduce,  the  ex- 
posure of  the  system  to  large  liabilities, 
create  higher  costs  for  smaller  business- 


men, hurt  inactive  participants  who  no 
longer  have  a  connection  to  the  union, 
create  administrative  complexities  and 
confusion  for  participants,  and  increase 
the  potential  for  protracted  Utigation. 

I  urge  my  colleagues  to  vote  against 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Ways  and  Means. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Rousselot) 
there  were — ayes  21 ;  noes  29. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Ways  and  Means. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on  Ed- 
ucation and  Labor,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  Rose. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HJl. 
3904),  to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954,  as 
amended,  for  the  purpose  of  improving 
retirement  income  security  under  private 
multiemployer  pension  plans  by 
strengthening  the  funding  requirements 
for  those  plans,  authorizing  plan  preser- 
vation measures  for  financially  troubled 
multiemployer  pension  plans,  and  revis- 
ing the  manner  in  which  the  pension 
plan  termination  insurance  provisions 
apply  to  multiemployer  plans,  pursuant 
to  House  Resolution  666,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  t«npore.  Under 
the  rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  PRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evldentty 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  0, 
not  voting  59,  as  follows: 
[RoU  No.  256] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Asbbrook 
-Ashley 
Aspln 
Atkinson 
Bad  ham 
Bafalis 
Bailey 
Bald  us 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Biaggi 
Bingham 
Blanchard 
Boland 
BoUing 
Boner 
BoiUor 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broom  field 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton,  John 
Burton,  PhUlip 
Byron 
Campbe'.l 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Claiisen 
Clay 

Cleveland 
dinger 
Coelho 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlln 
Courter 
Crane.  Daniel 
Crane.  PhUip 
D'Amours 


TEAS— 374 

Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Dannemeyer 
Daschle 
Davis,  Mich, 
dc  la  Oarza 
Deckard 
DeUums 
Derrick 
Devine 
Dickinson 
Dicks 
DonneUy 
Doman 
Dougherty 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fascell 
Fazio 
Penwick 
Perraro 
Plndley 
Fisher 
Fithian 
Fllppo 
Florio 
Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountam 
Fowler 
Frenzel 
Frost 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gllman 
Gingrich 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Qoodling 
Gore 
Gnidlson 
Gramm 
Gray 
Green 
Grlsbam 
Guarini 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schxnidt 
Hance 
Hanley 
Harkln 
Harris 
Harsba 
Hawkins 


Hefner 

Heftel 

Hightower 

HillU 

Hinson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFaloe 

Liagomarsino 

Latta 

Leach.  Iowa 

Leatb,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Le  vitas 

Lewis 

Livingston 

Lloyd 

LoetBer 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McHugh 

McKay 

Madlgan 

Magulie 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzcdi 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

MUler,  Ohio 

Mineta 

Mitchell.  Md. 

MltcheU,  N.T. 

Moakley 

MoHett 
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C( 

Montgomery 

Roberts 

Stratton 

Moore 

Robinson 

Studds 

Moorhead. 

Roe 

Stump 

calif. 

Rose 

Swift 

Moorhead.  Pa. 

Rosenthal 

Synar 

Mottl 

Rostenkowskl 

Tauke 

Murphy,  Pa. 

Roth 

Tauzin 

Murtha 

Rousselot 

Taylor 

Musto 

Roybal 

Thomas 

Myers.  Ind. 

Royer 

Thompson 

Myers.  Pa. 

Rudd 

Traxler 

Natcher 

Husso 

Trible 

Neal 

Sabo 

Udall 

Nedzi 

Santlni 

Ullman 

Nelson 

Satterfield 

vander  Jagt 

Nichols 

Sawyer 

Vanik 

Nowak 

Scheuer 

Vento 

O'Brien 

Schroeder 

Volkmer 

Oberstar 

Schulze 

Wals?ren 

Obey 

Scbelius 

Walker 

Ottlnger 

Seiberling 

Wsmpler 

Panetta 

Sensenbrenner 

Watklns 

Pashayan 

Shannon 

Waxman 

Patten 

Sharp 

Weaver 

Patterson 

Shelby 

Weiss 

Paul 

Shumway 

White 

Pease 

Shuster 

Whitehurst 

Petri 

Simon 

Whitley 

Peyser 

Smith.  Iowa 

Whittaker 

Pickle 

Smith,  Nebr. 

Williams,  Mont. 

Porter 

Snowe 

Williams,  Ohio 

Preyer 

Snyder 

Winn 

Price 

Solarz 

Wirth 

Pritchard 

Solomon 

Woltr 

Pursell 

Spellman 

Wolpe 

Quayle 

Spence 

Wright 

Rallsback 

Stack 

Wyatt 

Rangel 

Staggers 

Wylie 

Ratchford 

Stangeland 

Yates 

Regula 

Stanton 

Yatron 

Reuss 

SUrk 

Rhodes 

Steed 

Young,  Fla. 

Richmond 

Stenholm 

Young,  Mo. 

Rinaldo 

Stockman 

Zablocki 

Ritter 

Stokes 

Zeferetti 

NOT  VOTTNO- 

-59 

Anderson,  ni. 

Puqua 

Murphy.  N.Y. 

AuCoin 

Otaimo 

Nolan 

Barnard 

Grassley 

Oakar 

Boggs 

Hansen 

Pepper 

Bonker 

Heckler 

Perkins 

Bo  wen 

Holtzman 

Qulllen 

Brooks 

Huckaby 

Rahall 

Brown,  Calif. 

Jenrette 

Rod i no 

Butler 

Johnson.  Colo. 

Runnels 

Collins,  m. 

Kazen 

Skelton 

Davis.  S.C. 

Leach,  La. 

St  Germain 

Derwlnskl 

Lent 

Stewart 

Diggs 

McCormack 

Symms 

Dingell 

McEwen 

Van  Deerlin 

Dixon 

McKinney 

Whitten 

Dodd 

Martin 

Wilson.  Bob 

Duncan.  Orcg. 

Mathis 

Wilson.  C.  H. 

Fary 

Mrnish 

Wilson,  Tex. 

Fish 

Mollohan 

Wydler 

Foley 

Murphy.  UI. 
n   1440 

The   Clerk   announced 

the  following 
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pairs: 

Mr.  Rodlno  with  Mr.  Grassley. 

Mrs.  Boggs  with  Mr.  Qulllen. 

Mr.  Dingell  with  Mr.  Symms. 

Mr.  Dodd  with  Mr.  Bob  Wilson. 

Mr.  Pary  with  Mr.  Hansen. 

Mr.  Glalmo  with  Mrs.  Heckler. 

Mr.    Mtirphy  of  New  York  with  Mr.  Mc- 
Kinney. 

Mr.  Pepper  with  Mr.  McEwea. 

Mr.  St  Germain  with  Mr.  Martin. 

Mr.  Van  Deerlin  with  Mr.  Lent. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Anderson  of  Illinois. 

Mr.  Minish  with  Mr.  Bonker. 
.  Mr.  McCormack  with  Mr.  Butler. 

Mr.  Murphy  of  Illinois  with  Mr.  Derwlnskl. 

Mr.  Kazen  with  Ms.  Oakar. 

Mr.  Jenrette  with  Mr.  Perkins. 

Mr.  Puqua  with  Mr.  Rahall. 

Mr   Foley  with  Mr.  Runnels. 

Mr.  AuColn  with  Mr.  Skelton. 

Mr.  Bowen  with  Mr.  Stewart. 

Mr.  Brown  of  California  with  Mr.  Whitley. 

Mr.  Nolan  with  Mr.  Wydler. 

Ms.    Holtzman   with    Mr.    Charles   Wilson 
of  Texas. 

Mr.  Matbls  with  lii.  BarnArd. 


Mr.  Duncan  of  Oregon  with  Mrs.  Collins  of 
Illinois. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Dixon. 

Mr.  Diggs  with  Mr.  Flsb. 

Mr.    Mollohan    with    Mr.    Huckaby. 

Mr.  Brooks  with  Mr.  Leach  of  Louisiana. 

Mr.  KELLY  and  Mr.  PORSYTHE 
changed  their  votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to 
improve  retirement  income  security  un- 
der private  multiemployer  pension  plans 
by  strengthening  the  funding  require- 
ments for  those  plans,  to  authorize  plan 
preservation  measures  for  financially 
troubled  multiemployer  pension  plans, 
and  to  revise  the  manner  in  which  the 
pension  plan  termination  insurance  pro- 
visions apply  to  multiemployer  plans, 
and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  THOMPSON,  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Ms.  OAKAR.  Mr.  Speaker,  I  wish  to 
have  the  Record  indicate  that  on  rollcall 
256,  final  passage  of  H.R.  3904,  Multi- 
employer Pension  Plan  Amendments 
Act  of  1979,  I  was  present,  but  my  vote 
was  not  recorded.  I  really  was  present, 
but  for  some  reason,  the  machine  did 
not  work.  Had  my  vote  been  recorded, 
I  would  have  voted  "aye." 


PERSONAL  EXPLANATION 

Mr.  JENRETTE.  Mr,  Speaker,  on  roll- 
call  256,  final  passage  of  H.R.  3904,  Multi- 
employer Pension  Plan  Amendments  Act 
of  1979,  I  missed  the  vote.  I  was  away 
out  of  the  Chamber  on  constituent  serv- 
ices. Had  I  been  present,  I  would  have 
voted  "aye." 


A  FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  3789.  An  act  to  amend  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  amended,  providing  for  a 
Great  Plains  conservation  program; 

H.R.  4890.  An  act  to  authorize  appropria- 
tions for  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  for  fiscal  years 
1961,  1982,  and  1983: 


H.D.  5036.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  a  parcel  of  land 
located  in  Colorado  to  the  Ute  Mountain 
Ute  Tribe  and  to  pay  an  amount  to  such 
tribe  for  economic  development;   and 

H.R.  6727.  An  act  to  establish  the  Bon 
Secour  National  Wildlife  Refuge. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is  re- 
quested, concurrent  resolutions  of  the 
House  of  the  following  titles : 

H.  Con.  Res.  342.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  22  to  May  28,  1980,  and  a  recess 
of  the  Senate  from  May  23  to  May  28.  1980; 
and 

H.  Con.  Res.  345.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of  the 
bill  S.  2253. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  662)  en- 
titled "An  act  to  provide  for  increased 
participation  by  the  United  States  in  the 
Inter- American  Development  Bank,  the 
Asian  Development  Bank,  and  the  Afri- 
can Development  Fund.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  2253) 
entitled  "An  act  to  provide  for  an  exten- 
sion of  directed  service  on  the  Rock 
Island  Railroad,  to  provide  transaction 
assistance  to  the  purchases  of  portions  of 
such  railroad,  and  to  provide  arrange- 
ments for  protection  of  the  employees.". 


LEGISLATIVE  PROGRAM 

'Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  as  to  the  program  for  the  balance 
of  the  day  and  for  next  week. 

Mr.  ROSTENKOWSKL  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKL  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  program  for  the  bal- 
ance of  this  week,  or  for  today,  is  to  take 
the  rule  up  on  the  International  Security 
and  Development  Cooperation  Act  and 
the  rule  having  been  adopted,  to  proceed 
into  general  debate  on  that  bill,  the  gen- 
eral debate  only. 

That,  Mr.  Speaker,  will  conclude  the 
work  for  the  balance  of  this  week. 

The  intended  schedule  for  the  week  of 
May  26  is,  of  course,  on  adjournment  to- 
day we  will  go  over  until  3  pm.  on 
Wednesday,  May  28,  celebrating  Memo- 
rial Day  work  period. 

At  3  p.m.,  on  Wednesday,  May  28, 1980. 
the  House  will  convene  and  consider: 

H.R.  6942,  the  International  Security 
and  Development  Cooperation  Act  of 
1979,  hoping  that  the  rule  will  have  been 
adopted  and  the  general  debate  com- 
pleted. 
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It  is  our  intention  to  get  into  the  5- 
minute  rule  on  Wednesday. 

I  point  out  there  will  be  a  session  on 
Friday. 

The  House  will  meet  at  noon  on  Thurs- 
day and  at  10  ajn.  on  Friday  and  con- 
sider: 

House  Resolution  660,  in  the  matter 
of  Charles  H.  Wilson; 

Conference  report  on  House  Concur- 
rent Resolution  307,  the  first  budget 
resolution ; 

House  Resolution  624,  disapprove  Re- 
organization Plan  No.  1  for  1980  on  NRC; 

H.R.  6942,  International  Security  and 
Development  Cooperation  Act  of  1979, 
should  we  not  complete  that  bill  on 
Wednesday. 

Then  continue  on: 

H.R.  4046,  the  Antitrust  Collateral 
Estoppel  Act,  under  an  open  rule,  with 
1  hour  of  debate; 

H.R.  4048,  the  awards  of  prejudgment 
interest  in  antitrust  litigation,  under  an 
open  rule,  with  1  hour  of  debate; 

H.R.  2255,  insurance  activities  of  bank 
holding  companies,  under  an  open  riile, 
with  1  hour  of  debate. 

Mr.  Speaker,  the  House  will  adjourn 
at  3  p.m.  on  Friday  and  at  5:30  on 
Thursday. 

Conference  reports  may  be  brought 
up  at  any  time.  Any  further  program 
is  expected  to  be  announced  later. 
D  1450 

Mr.  RHODES.  Mr.  Speaker,  could  the 
gentleman  from  Illinois  tell  the  Mem- 
bers as  to  how  late  we  might  possibly  be 
in  on  Wednesday  next? 

Mr.  ROSTENKOWSKL  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  do  not  ex- 
pect that  the  leadership  plans  to  work 
past  7:30. 

Mr.  RHODES.  I  thank  the  gentleman. 
Would  it  be  accurate  to  state  that  when 
the  conference  report  on  House  Con- 
current Resolution  307  comes  up,  the 
first  budget  resolution,  that,  of  course, 
debate  would  be  confined  to  1  hour.  Will 
there  be  amendments  in  disagreement  or 
will  the  vote  occur  immediately  after 
the  debate? 

Mr.  ROSTENKOWSKL  As  far  as  the 
gentleman  to  whom  the  question  is  ad- 
dressed, the  resolution  would  be  resolved 
that  day,  as  far  as  the  leadership  is 
concerned. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader  for 
yielding. 

I  just  wanted  to  ask  the  gentleman 
from  Illinois,  has  there  been  any  con- 
sideration given  to  postponing  the  gen- 
eral debate  on  the  foreign  assistance 
authorization  bill  from  this  afternoon 
until  next  week,  because  if  we  have  a 
vote  on  the  rule.  I  am  quite  sure  that 
all  Members  wiU  leave  except  the  mem- 
bers of  that  committee.  They  have  been 
debating  this  bill  for  5  or  6  months.  It 
does  contain  $5'/2  biUion  and  I  think 
the  entire  membership  or  part  of  it 
should  be  here  to  consider  that.  If  we 
postspone  it  until  next  week,  they  will 
be  here;  otherwise  they  will  leave. 


Mr.  ROSTENKOWSKI.  Well,  if  the 
gentleman  will  yield  further,  I  can  only 
make  the  observation  that  this  legisla- 
tion has  been  on  the  schedule.  It  has 
been  our  intention  to  try  to  take  up  the 
rule  and  get  in  as  much  debate  as 
possible. 

I  am  afraid  that  the  leadership  cannot 
make  any  apologies  for  that,  because  the 
membership  has  been  on  notice  that  it 
was  going  to  be  taken  up  today  and  at 
least  conclude  by  5:30  as  much  of  the 
general  debate  as  we  possibly  could. 

Mr.  BAUMAN.  WeU,  Mr.  Speaker,  if 
the  gentleman  would  yield  further,  my 
only  point  is  that  no  one  will  be  here  to 
hear  it  except  the  members  of  the  com- 
mittee that  wrote  the  bill.  It  seems  to  me 
that  it  is  of  suflicient  importance  that 
we  might  try  to  schedule  it  on  a  day  that 
Members  will  remain.  Otherwise,  the 
gentleman  from  Maryland  certainly  will 
discuss  it  during  the  rule  and  the  vote 
will  probably  not  come  until  4  o'clock. 

Mr.  ROSTENKOWSKI.  WeU,  the  plan 
for  the  rule  and  the  conclusion  of  debate 
is  scheduled  for  today.  I  can  only  make 
the  observation  that  if  the  Members 
would  like,  they  can  read  it  in  the  Rec- 
ord tomorrow.  The  debate  will  take 
place. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding.  I  would  like  to 
direct  a  question  to  my  esteemed  col- 
league and  friend,  the  gentleman  from 
lUino's.  I  notice  on  the  whip  notice  for 
next  week  that  there  is  nothing  that  re- 
lates to  the  Federal  Trade  Commission. 
It  is  mv  understanding  that  funding  for 
the  FTC  will  expire  at  the  end  of  this 
month.  Could  my  colleague  indicate 
whether  or  not  the  leadership  plans  to 
bring  some  emergency  or  special  legisla- 
tion up? 

Mr.  ROSTENKOWSKI.  As  of  this  ex- 
change, the  gentleman  from  Illinois  has 
no  knowledge  of  it  being  scheduled.  I  am 
sure  that  if  it  is  an  emergency  program, 
that  we  would  provide  for  any  program 
that  needs  an  addendum  and  that  would 
be  announced  later. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  on  Wednesday  of  next 
week  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
THE  SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
DULY  PASSED,  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that,  notwith- 


standing any  adjournment  of  the  House 
until  Wednesday,  May  28, 1980,  the  Clerk 
be  authorized  to  receive  messages  from 
the  Senate  and  that  the  Speaker  or 
Speaker  pro  tempore  be  authorized  to 
sign  any  enrolled  bills  and  joint  resolu- 
tions duly  passed  by  the  two  Houses  and 
found  truly  enroUed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  ACCEPT 
RESIGNATIONS,  AND  TO  APPOINT 
COMMISSIONS,  BOARDS.  AND 
COMMITTEES,  NOTWITHSTAND- 
ING ADJOURNMENT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,  May  28,  1980,  the  Speaker 
be  authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gaitle- 
man  from  Illinois? 

There  was  no  objecticHi. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore.  The  Chair 
lays  before  the  House  the  following  mes- 
sage from  the  Senate: 

The  Clerk  read  as  follows: 

Resolved,  That  the  concurrent  rescdutlon 
from  the  House  of  Representatives  (H.  Con. 
Res.  342)  entitled  "Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  22  to  May  28.  1980,  and  a  recess 
of  the  Senate  from  May  23  to  May  28,  1980", 
do  pass  with  the  following  amendments. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  4.  strike  out  "Friday,  May  23." 
and  insert  "Thursday,  May  22.". 

Amend  the  title  so  as  to  read :  "Concurrent 
resolution  providing  for  an  adjournment  of 
the  House  from  May  22  to  May  28,  1980,  and 
a  recess  of  the  Senate  from  May  22  to  Blay 
28,  1960". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  amendments. 

The  Senate  amendments  were  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  TO  CONSIDER  HOUSE 
CONCURRENT  RESOLUTION  345, 
DIRECTING  SECRETARY  OF  SEN- 
ATE TO  MAKE  CORRECTIONS  IN 
ENROLLMENT  OF  S.  2253,  ROCK 
ISLAND  TRANSITION  ACT 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  concurrent  resolution  (H.  Con. 
Res.  345)  directing  the  Secretary  of  the 
Senate  to  make  corrections  in  the  enroll- 
ment of  the  bill  S.  2253,  with  Senate 
amendments  thereto,  and  agree  to  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


^ 
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Pmge  4,  after  line  7,  Insert: 

(24)  In  section  505(h)  (1)  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act  of 
1976,  as  proposed  to  be  added  by  section  112 
of  the  bill.  Insert  the  following  subparagraph 
(A)  Immediately  after  "redeemable  prefer- 
ence shares' •  the  first  time  It  appears  therein: 
".  bonds,". 

Page  4,  after  line  7,  Insert: 

(25)  In  section  505(h)  (2)  of  the  RaUroad 
Revltallzation  and  Regulatory  Reform  Act  of 
1976,  as  proposed  to  be  added  by  section  112 
of  the  bill.  Insert  immediately  after  "prefer- 
ence shares",  ",  bonds,". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman explain  what  this  is? 

Mr.  PLORIO.  Yes,  if  the  gentleman 
will  yield. 

Mr.  ROUSSELOT.  I  would  be  glad  to. 

Mr.  FLORIO.  Mr.  Speaker,  this  is  the 
technical  amendment  that  is  needed  to 
conform  the  Senate  action  which  was 
taken  this  afternoon  with  the  House  ac 


this  today,  or  could  we  come  back  and  do 
it  Wednesday? 

Mr.  FLORIO.  The  great  compulsion, 
of  course,  is  the  Rock  Island  Railroad 
stopping  operations  as  a  result  of  the 
temporary  authority  expiring.  The  whole 
purpose  of  moving  very  rapidly  was  to 
insure  that  the  ICC's  authority  will  con- 
tinue to  insure  the  shipping  services  that 
the  Rock  Island  provides. 

I  am  not  aware  of  what  the  gentle- 
man is  making  reference  to  in  terms  of 
substance. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  perhaps 
we  should  all  become  aware  of  what  is  in 
the  bill. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


port  (Rept.  No.  96-1047)  on  the  resolu- 
tion (H.  Res.  678)  providing  for  con- 
sideration of  the  bill  (H.R.  7262)  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and 
neighborhood  development  and  preser- 
vation and  related  programs,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6154,  MERCHANT  MARINE  ACT  OF 
1936  AMENDMENTS 

Mr.  BEILENSON.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1048)  on  the  resolution 
(H  Res.  679)  providing  for  the  consid- 
eration of  the  biU  (H.R.  6154)  to  regu- 
late commerce,  promote  energy  self-suf- 
ficiency, and  protect  the  environment, 
^^"^^~  by  establishing  procedures  for  the  loca- 

r-,  ,co„  tion,    construction,    and    operation    of 

uii.«i  Lx.i^  axtcx^uv...  wi>,x.  ....  x.w^.  ..V-  „^^„^  ^^  Ar-TTrw^  r^w  nv^K  OP  ocean  thermal  energy  conversion  facUi- 
tion  which  was  taken  this  morning  in  ^^S^^I°JL^^°olr5i^^5^  t,^  ties  and  plantshlps  to  .Produce  Jlec^ 
approving  the  resolution  approving  the 


Rock  Island  Railroad  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  can  assure  us  that  this  "tech- 
nical amendment"  is  not  a  substantive 
change  from  what  the  House  did? 

Mr.  FLORIO.  I  can  make  that  repre- 
sentation, yes. 

Mr.  ROUSSELOT.  So  is  this  a  match- 
up on  the  conference  or  what? 

Mr.  FLORIO.  The  conference  report 
was  passed  by  the  House  this  morning. 

Mr.  ROUSSELOT.  Yes,  I  know  that. 

Mr.  PLORIO.  The  same  conference  re- 
port was  passed  by  the  Senate  this  after- 
noon. The  change  we  have  made  is  a 
technical  change,  which  is  a  clerical 
error. 

Mr.  ROUSSELOT.  Well,  Mr.  Speaker, 
further  reserving  the  right  to  object,  is 
the  minority  side  aware  of  this  change? 
Were  they  consulted,  does  anybody 
know? 

Mr.  FLORIO.  I  can  represent  that  the 
gentleman  from  Illinois  (Mr.  Madigan) 
is  a  participant  in  what  is  being  done. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  California  vield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  am  told 
that  it  is  more  than  a  technical  amend- 
ment, that  by  leaving  out  the  word 
"bond"  in  the  House  version  of  the  bill, 
the  State  of  Louisiana  Is  apparently  in- 
eligible to  participate  In  the  programs 
authorized  bv  the  bill.  If  this  provision 
is  granted,  that  one  of  the  50  States  of 
the  Union  will  become  eUglble.  I  may  be 
incorrect  on  that. 

Mr.  PLORIO.  Ineligible? 

Mr.  BAUMAN.  Will  become  eligible  un- 
der the  terms  of  the  bill,  and  that  seems 
to  be  more  than  simply  a  technical  mat- 
ter. We  were  told  the  only  business  this 
afternoon  would  be  the  very  important 
debate  on  the  foreign  aid  bill. 

Mr.  ROUSSELOT.  WeU.  Mr.  Speaker, 
further  reserving  the  right  to  object.  Is 
there  some  great  compulsion  to  move 


THE  HOUSE  IN  REGARD  TO  RE- 
FUSAL OF  SUBPENA  OF  DEPART- 
MENT OF  JUSTICE 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  ask  a  question  of  our  minority 
leader.  If  our  colleague  from  Missouri 
(Mr.  BoLLiNG)  were  here  I  would  address 
this  to  him  also.  I  was  concerned  about 
the  result  of  the  resolution  introduced  by 
Mr.  BoLLiNG  and  Mr.  Rhodes  concerning 
the  actions  of  the  Clerk  of  the  House  in 
regard  to  the  refusal  of  the  subpena  of 
the  Department  of  Justice,  and  I  won- 
dered if  we  could  have  a  report  on  that. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentlewoman  vield? 

Mrs.  FENWICK.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  I  would  say  to  the 
gentlewoman  the  matter  to  which  she 
has  reference  was  complicated  some- 
what by  the  fact  that  certain  employees 
of  the  Clerk  of  the  House,  attorneys, 
went  to  court  in  response  to  the  sub- 
pena and,  in  the  opinion  of  at  least 
this  one  member  of  the  leadership,  went 
farther  than  their  mandate  and  actually 
contested  whether  or  not  the  material 


tricity  and  energy -intensive  products  off 
the  coasts  of  the  United  States;  to 
amend  the  Merchant  Marine  Act,  1936, 
to  make  available  certain  financial  as- 
sistance for  construction  and  operation 
of  such  facilities  and  plantships;  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

PROVIDING     FOR    CONSIDERATION 
OF  H  R    6942,  INTERNATIONAL  SE- 
CURITY AND  DEVELOPMENT  CO- 
OPERATION ACT  OF  1980 
Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
caU  up  House  Resolution  662  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  662 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  6942) 
to  authorize  appropriations  for  the  fiscal 
year  1981  for  International  security  and  de- 
velopment assistance,  the  Peace  Corps,  and 
refugee  assistance,  and  for  other  purposes, 

._    __.-        .  the  first  reading  of  the  bill  shall  be  dis- 

should  be  given.  It  was  my  feeling  under    pensed  with,  and  all  points  of  order  against 
existing  laws  there  was  no  authority  on     the  bill  for  failure  to  comply^  with  thepjo- 


the  part  of  the  Clerk's  attorneys  to  do 
anything  other  than  to  determine  the 
relevancy  of  the  material  and  the 
Speaker  and  I  and  other  members  of 
the  leadership  on  both  sides  of  the  aisle 
have  determined  that  that  is  the  situa- 
tion. I  think  everybody  has  been  in- 
formed that  that  is  the  situation,  and 
future  subpenas  will,  I  am  sure,  be 
handled  in  that  way. 
Mrs.  FENWICK.  I  thank  my  colleague. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
7262,  COMMUNITY  AND  NEIGH- 
BORHOOD DEVELOPMENT 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 


visions of  clause  5,  rule  XXI  are  hereby 
waived  After  general  debate,  which  shall  oe 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  ana 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  W 
titles  instead  of  by  sections,  and  each  title 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  ana 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  mo- 
tion except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Beilen- 
soN)  is  recognized  for  1  hour. 
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Mr.  BETILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  30  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Bauman),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  662  is 
the  rule  providing  for  the  consideration 
of  H.R.  6942,  the  International  Security 
and  Development  Cooperation  Act  of 
1980.  It  is  a  completely  open  rule,  pro- 
viding 1  hour  of  general  debate  with  the 
time  to  be  equally  divided  and  controlled 
by  the  chairman  and  the  ranking  minor- 
ity member  of  the  Committee  on  For- 
eign Affairs.  The  bill  shall  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions and  each  title  shall  be  considered 
as  having  been  read. 

There  is  a  waiver  of  points  of  order 
against  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  5  of  rule 
XXI,  which  prohibits  appropriations  in  a 
legislative  bill.  The  waiver  is  needed  be- 
cause several  sections  of  the  bill  specif- 
ically direct  the  use  of  funds  from  previ- 
ous foreign  assistance  appropriations, 
change  the  status  of  funds  or  contain 
provisions  which  may  otherwise  result  in 
an  unauthorized  appropriation,  and  in 
doing  so  could  be  subject  to  a  point  of 
order. 

House  Resolution  662  also  provides  one 
motion  to  recommit. 

Mr.  Speaker,  H.R.  6942  authorizes  ap- 
propriations of  $5.5  billion  for  programs 
of  security  and  development  assistance. 
As  in  previous  years,  a  major  portion  of 
the  foreign  assistance  authorization  is 
earmarked  for  aid  to  key  countries  in  the 
Middle  East  friendly  to  the  United  States 
and  who  need  this  assistance  to  success- 
fully pursue  the  Camp  David  Middle 
East  Peace  Agreements.  Approximately 
$1.37  billion  wil  go  to  Israel,  a  major  por- 
tion of  which  is  for  economic  develop - 
irent,  and  $806  million  to  Egypt,  about 
90  percent  of  which  is  for  economic  de- 
velopment as  well. 

Mr.  Speaker,  this  bill  provides  $1.8 
billion  for  economic  development  assist- 
ance to  86  countries  of  the  Third  World 
and  $147.4  million  for  refugees  assist- 
ance. And  authorizes,  $118.8  miUion  for 
the  Peace  Corps.  The  bill  also  allocates 
funds  for  foreign  military  sales,  grants 
and  training  to  65  nations  in  the  sum 
of  $927  million. 

The  Committee  on  Foreign  Affairs  has 
indicated  that  almost  75  percent  of  the 
foreign  aid  would  be  spent  in  the  United 
States  for  American  goods  and  services 
and  would  provide  jobs  for  more  than 
200,000  Americans. 

I  urge  your  support  for  House  Resolu- 
tion 662  so  that  we  may  proceed  to  the 
consideration  of  this  important  legisla- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  30  minutes. 

Mr.  Speaker,  the  bill  before  us,  H.R. 
6942,  authorizes  appropriations  totaling 
$5,528,418,000  for  the  fiscal  year  1981  for 
certain  international  security  and  eco- 
nomic assistance  programs.  The  general 
debate  that  will  follow  this  afternoon,  to 
an  undoubtedly  empty  Chamber,  will 
focus  on  some  of  the  reasons  for  the 
spending  involved  in  this  bill. 

I  hope  there  will  be  answers  given  to 
the  Members  of  the  House  of  Repre- 


sentatives to  questions  such  as  why  this 
bill  authorizes  $5.5  miUion  in  military 
assistance  for  the  Communist  Govern- 
ment of  Nicaragua,  military  assistance 
that  undoubtedly  will  be  used  to  subject 
the  people  of  that  nation  to  further 
domination  by  a  totalitarian  regime 
supported  by  the  Carter  administration, 
the  Soviet  Union,  and  Cuba. 

The  bill  also  contains  a  number  of 
other  items  of  highly  questionable  value 
such  as  assistance  for  the  new  nation 
of  Zimbabwe.  The  members  of  the  com- 
mittee, at  least  the  majority,  did  not 
seem  able  to  contain  themselves  in  their 
haste  to  give  millions  of  taxpayers'  dol- 
lars to  a  nation  which  is  still  of  ques- 
tionable value  as  far  as  the  quality  of 
its  government  and  the  direction  of  its 
political  persuasion. 

It  also  authorizes  for  the  first  time  eco- 
nomic support  for  such  Communist- 
dominated  and  allied  nations  as  Mozam- 
bique, and  the  nation  of  Zambia,  which 
has  recently  signed  a  mutual  agreement 
with  the  Soviet  Union. 

I  suppose  a  lot  of  taxpayers  would  like 
to  hear  the  answers  to  these  questions 
and  why,  for  instance,  much  of  the 
money  in  this  bill  will  go  to  international 
organizations  to  hand  out  under  their 
own  designs  and  desires  rather  than  be- 
ing given  by  the  Government  of  the 
United  States  directly  so  that  the  re- 
cipients would  know  precisely  where  the 
money  is  coming  from. 

Where  the  money  is  coming  from  is  the 
taxpayers'  pockets.  While  there  may  be 
some  good  in  this  bill,  it  would  be  very 
helpful  that  some  of  the  amendments 
that  might  be  offered  be  adopted  to 
change  the  direction  not  only  of  the 
foreign  aid  program,  if  it  is  to  continue, 
but  also  the  direction  of  our  foreign 
policy.  As  it  is  now  written,  this  is 
another  payment  on  a  foreign  policy 
which  is  essentially  bankrupt,  not  only  in 
an  economic  sense  but  bankrupt  in  the 
political  sense. 

I  do  not  wish  to  delay  the  proceedings 
of  the  House  because  I  know  a  great 
many  Members  would  like  to  go  back  to 
the  districts  rather  than  listen  to  the 
debate  on  this  bill  and  I  do  not  really 
blame  them. 

D  1510 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BAUMAN.  I  have  no  further  re- 
quests for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  343.  nays  23, 
not  voting  67,  as  follows: 


[BoU  No.  267] 

TEAS— 343 

Abdnor 

Evans.  Ind. 

Marlenee 

Addabbo 

Fascell 

Marriott 

Akaka 

Fazio 

Matsul 

Albosta 

Fenwlck 

Mattox 

Ambro 

Perraro 

Mavroule* 

Anderson. 

Pindley 

Mazzoli 

Calif. 

Fisher 

Mica 

Andrews,  N.C. 

Fithian 

Michel 

Andrews, 

Fllppo 

MlkulsU 

N.  Dak. 

Florio 

MiUer,  Calif. 

Anthony 

Pord.  Tenn. 

MUler.  Ohio 

Applegate 

Porsythe 

Mlneta 

.\shbrook 

Fountain 

MltcheU.  Md. 

Ashley 

Frenzel 

MltcbeU,  N.T. 

Aspln 

Prost 

Moakley 

Atkinson 

Garcia 

Moffett 

BaUey 

Oaydos 

Mcdlohan 

Baldus 

Gephardt 

Montgomery 

Barnes 

Gibbons 

Moore 

Bauman 

Oilman 

Moorbead,  Pa. 

Beard.  R.I. 

Gingrich 

Murphy,  Pa. 

Bedell 

Ginn 

Murtha 

BeUenson 

Olickman 

Musto 

Benjamin 

Goldwater 

Myers.  Ind. 

Bennett 

Gonzalez 

Myers,  Pa. 

Bereuter 

Goodllng 

Natcber 

Betbune 

Gore 

Neal 

BevUl 

Gradison 

Nedzl 

Blaggl 

Oranun 

Nelson 

Bingham 

Gray 

Nichols 

Blancbard 

Green 

Nolan 

Boland 

Grlsbam 

Nowak 

Boiling 

Guarlnl 

O'Brien 

Boner 

Gudger 

Oakar 

Brademas 

Guyer 

Oberstar 

Breaux 

Ha«edom 

Obey 

Brlnkley 

HaU.  Ohio 

Ottlnger 

Brodhead 

Hall.  Tex. 

Panetta 

Brooks 

HamUton 

Pashayan 

Broomfield 

Hance 

Patten 

Brown,  Ohio 

Hanley 

Patterson 

BroyhUl 

Harkln 

Pease 

Buchanan 

Harris 

Petri 

Burcfner 

Harsha 

Pickle 

Burllson 

Hawkins 

Porter 

Burton,  John 

Hefner 

Preyer 

Burton.  PhlUip 

Heftel 

Price 

Butler 

Hightower 

Prttchard 

Byron 

HUUs 

PuraeU 

Campbell 

Hollenbeck 

Quayle 

Carney 

Holt 

Rallsback 

Can- 

Hopkins 

Rangel 

Cavanaugb 

Hortom 

Ratchford 

ChappeU 

Howard 

Regula 

Cheney 

Hubbard 

Reuaa 

Chlsholm 

Hughes 

Rhodes 

Clausen 

Hutto 

Richmond 

Clay 

Hyde 

Rlnaldo 

Cleveland 

Ichord 

Rltter 

dinger 

Ireland 

Roberta 

Coelho 

Jacobs 

Robinson 

Coleman 

Jeffords 

Roe 

Conable 

Jeffries 

Roae 

Ccmte 

Jenkins 

Rosenthal 

Conyers 

Jenrette 

Rostenkowskl 

Corcoran 

Johnson.  Calif 

.  Roth 

Connan 

Jones.  N.C. 

Roybal 

Cotter 

Jones.  Okla. 

Boyer 

Coughlin 

Jones.  Tenn. 

Rusao 

Courier 

Kastenmeler 

Sabo 

Crane.  Daniel 

Kemp 

Santlnl 

Crane.  Philip 

Klldee 

Sawyer 

D'Amours 

Kmdness 

Scheuer 

Daniel.  Dan 

Kogovsek 

Schroeder 

Daniel.  R  W. 

Kostmayer 

Schulze 

Danlelson 

Kramer 

Sebellus 

Daschle 

LaFalce 

Seiberling 

Davis.  Mich. 

Lagomarsino 

Sensenbrenner 

de  la  Oarza 

Leach,  lawa 

Shannon 

Deckard 

Leath.  Tex. 

Sharp 

Dellums 

bederer 

Shelby 

Derrick 

Lee 

Shumway 

Devlne 

Lehman 

ShuBter 

Dickinson 

Leland 

Simon 

Dicks 

Lent 

Skelton 

Donnelly 

Le  vitas 

Smith.  Iowa 

Dougherty 

Lewis 

Smith.  Nebr. 

Downey 

Livingston 

Snowe 

Drinan 

Lloyd 

Solan 

Duncan,  Tenn 

.  Long,  Md. 

Solomon 

Early 

Lowry 

Spellman 

Eckhardt 

Luken 

Stack 

Edgar 

Lungren 

Staggers 

Edwards.  Ala 

McClory 

Stangeland 

Edwards,  Calif 

.  MoCloskey 

Stanton 

Edwards,  Okie 

McDade 

Stark 

Emery 

English 

Erdahl 

McHugh 

McKay 

Madigan 

Steed 

Stenbolm 

Stockman 

Ertel 

Maguire 

Stratton 

Evans,  Del. 

Markey 

Studds 

Evans.  Oa 

Marks 

swin 
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Synar 

Warn  pier 

Wolir 

Tauke 

Watkins 

Wolpe 

Tauzln 

Weaver 

Wright 

Thomas 

Weiss 

Wyatt 

Thompson 

White 

Wydler 

Trlble 

Whitehurst 

Wylie 

Udall 

Whitley 

Yates 

Ullman 

Whittaker 

Yatron 

Vanlk 

Williams,  Mon 

t.  Young,  Alaska 

Vento 

Williams,  Ohio 

Young,  Fla. 

Volkmer 

Wilson,  Tex. 

Young,  Mo. 

Walgren 

Winn 

Zablockl 

Walker 

Wirth 

NAYS— 23 

Zeferettl 

Archer 

Hlnson 

Paul 

Badham 

Kelly 

Rousselot 

Bafalis 

Latta 

Satterfleld 

Carter 

Loeffler 

Snyder 

Collins.  Tex. 

Lott 

Spence 

Datmemeyer 

Lujan 

Stump 

Do  man 

McDonald 

Taylor 

Hammer- 

Moorhead, 

schmidt 

Calif. 
NOT  VOTTNO- 

-«7 

Alexander 

Foley 

Murphy,  ni. 

Anderson,  111. 

Ford,  Mich. 

Murphy.  N.Y. 

Annunzlo 

Fowler 

Pepper 

AuColn 

Fuqua 

Perkins 

Barnard 

Glaimo 

Peyser 

Beard.  Tenn. 

Grassley 

QuiUen 

Boggs 

Hansen 

Rahall 

Bonior 

Heckler 

Rodino 

Bonker 

Holland 

Rudd 

Bouquard 

Holtzman 

Runnels 

Bowen 

Huckaby 

St  Germain 

Brown,  Calif. 

Johnson,  Colo. 

Stewart 

Collins.  lU. 

Kazen 

Stokes 

Davis.  SO. 

Leach,  La. 

SjTnms 

Derwinskl 

Long,  La. 

Traxler 

Diggs 

Lundine 

Van  Deerlin 

Dingell 

McCormack 

Vander  Jagt 

Dixon 

McEwen 

Waxman 

Dodd 

McKinney 

Whitten 

Duncan,  Oreg 

.    Martin 

Wilson,  Bob 

Erlenbom 

Mathis 

Wilson,  C.  H. 

Fary 

Minlsh 

Fish 

Mottl 

n  1520 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Bob  Wilson. 

Mr.  Rodino  with  Mr.  Vander  Jagt. 

Mr.  Long  of  Louisiana  with  Mr.  Erlenbom. 

Mrs.  Bouquard  with  Mr.  Pish. 

Mr.  Glaimo  with  Mr.  Grassley. 

Mr.  F^iqua  with  Mr.  Hansen. 

Mr.  Foley  with  Mrs.  Heckler. 

Mr.  Fary  with  Mr.  Martin. 

Mr.  Dodd  with  Mr.  McEwen. 

Mr.  Stokes  with  Mr.  McKinney. 

Mr.  St  Germain  with  Mr.  QulUen. 

Mr.  Pepper  with  Mr.  Rudd. 

Mr.  Peyser  with  Mr.  Anderson  of  Illinois. 

Mr.  Murphy  of  New  York  with  Mr.  Beard 
of  Tennessee. 

Mr.  Ford  of  Michigan  with  Mr.  Derwlnskl. 

Mr.  Kazen  with  Mr.  Bonior  of  Michigan. 

Mr.  Lundine  with  Mr.  Bonker. 

Mr.  McCormack  with  Mr.  Perkins. 

Mr.  Minlsh  with  Mr.  Murphy  of  Illinois. 

Mr.  Mottl  with  Mr.  Rahall. 

Mr.  Annunzlo  with  Mr.  Holland. 

Mr.  Huckaby  with  Mr.  Dingell. 

Mrs.  Collins  of  Illinois  with  Mr.  Dlggs. 

Mr.  Dixon  with  Mr.  Duncan  of  Oregon. 

Mr.  Waxman  with  Mr.  Leach  of  Louisiana. 

Mr.  Charles  H.  Wilson  of  Callfomla  with 
Mr.  Sjnnms. 

Mr.  AuColn  with  Mr.  Runnels. 

Mr.  Alexander  with  Mr.  Stewart. 

Mr.  Barnard  with  Mr.  Bowen. 

Mr.  Brown  of  California  with  Mr.  Davis  of 
South  Carolina. 

Mr.  Fowler  with  Mr.  Whitten. 

Mr.  Traxler  with  Mr.  Mathis. 

Mr.  Van  Deerlin  with  Ms.  Holtzman. 

Mr.  STAGGERS  and  Mr.  MILLER  of 
California  changed  their  votes  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ELECTION  OF  THE  HONORABLE 
JOHN  BRADEMAS  AS  SPEAKER 
PRO  TEMPORE  DURING  THE 
ABSENCE  OF  THE  SPEAKER 

Mr.  BOLLING.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  680)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.    Res.  680 

Resolved,  That  Honorable  John  Brademas, 
a  Representative  from  the  State  of  Indiana, 
be,  and  he  is  hereby,  elected  Speaker  pro 
tempore  during  the  absence  of  the  Speaker. 

Resolved,  That  the  President  and  the 
Senate  be  notified  by  the  Clerk  of  the  elec- 
tion of  Honorable  John  Brademas  as  Speak- 
er pro  tempore  during  the  absence  of  the 
Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resolution  is  agreed  to. 

Mr,  BAUMAN,  Mr.  Speaker,  reserving 
the  right  to  object,  Mr,  Speaker,  does 
the  Speaker  pro  tempore  feel  the  elec- 
tion of  a  new  Speaker  is  of  such  great 
merit  or  importance  that  a  roUcall 
might  be  in  order? 

The  SPEAKER  pro  tempore.  It  just 
makes  allowance  for  enrollments  to  be 
signed  over  the  weekend. 

Mr.  BAUMAN.  But  it  makes  the 
gentleman  from  Indiana  the  Speaker  of 
the  House,  does  it  not? 

The  SPEAKER  pro  tempore.  The 
Speaker  pro  tempore. 

Mr.  BAUMAN.  With  that  assurance,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resolution  is  agreed  to. 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SWEARING  IN  OF  THE  HONORABLE 
JOHN  BRADEMAS  AS  SPEAKER 
PRO  TEMPORE  DURING  ABSENCE 
OF  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The  Chair 
will  ask  the  gentleman  from  lUinois 
(Mr.  Price)  to  administer  the  oath  of 
office  to  the  gentleman  from  Indiana 
<Mr.  Brademas)  as  Speaker  pro 
tempore. 

Mr.  BRADEMAS  assumed  the  chair 
and  took  the  oath  of  office  administered 
to  him  by  the  gentleman  from  Illinois 
(Mr.  Price). 


DIRECTING  SECRETARY  OF  THE 
SENATE  TO  MAKE  CORRECTIONS 
IN  ENROLLMENT  OF  S.  2253,  ROCK 
ISLAND  TRANSITION  ACT 

Mr.  FLORIO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  concurrent  resolution 
(H.  Con.  Res.  345)  directing  the  Secre- 
tary of  the  Senate  to  make  correc- 
tions in  the  enrollment  of  the  bill 
S  2253,  with  Senate  amendments 
thereto,  and  agree  to  the  Senate 
amendments. 

n  1530 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  4,  after  Une  7:  tnaert: 


(24)  In  section  SOS(h)  (1)  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act  of 
1976,  as  proposed  to  be  added  by  section  112 
of  the  bill.  Insert  the  following  in  subpara- 
graph (A)  Immediately  after  "redeemable 
preference  shares"  the  first  time  It  appears 
therein:  ",  bonds.". 

Page  4,  after  line  7,  insert: 

(25)  In  section  505(h)  (2)  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act  of 
1976,  as  proposed  to  be  added  by  section  112 
of  the  bin,  insert  immediately  after  "pref- 
erence shares":  ",  bonds." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

Mr.  MADIGAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  yield  to 
the  gentleman  from  New  Jersey  for  a 
brief  explanation  of  the  request. 

Mr.  FLORIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would  re- 
iterate my  previous  comments,  that  this 
is  a  technical  change  to  clear  up  an 
ambiguity  to  allow  a  particular  State  to 
take  part  in  the  program.  The  change 
is  something,  as  I  have  indicated  before, 
that  is  compatible  with  both  Houses  on 
action  that  was  taken  today,  and  I  would 
urge  support  of  this  body. 

Mr.  MADIGAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  New  Jersey  said  that  this  is  simply 
a  technical  change.  Does  it  not,  as  he 
described  earlier,  make  the  State  of  Lou- 
isiana eligible  for  the  benefits  of  the 
bill?  Otherwise,  they  may  not  be  eligible. 

Mr.  FLORIO.  If  the  gentleman  would 
yield,  as  the  gentleman  states,  there  is 
a  question  as  to  whether  they  will  or 
will  not  be  eligible.  This  is  a  change  to 
make  sure  that  they  are  eligible,  as  I 
know  the  gentleman  feels  they  should 
be. 

Mr.  MADIGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Speaker,  I  would 
ask  the  gentleman  to  yield  to  the  gen- 
tleman from  New  Jersey  to  answer  this 
question :  I  believe  it  is  the  case  that  this 
makes  all  States  ehgible,  not  just  the 
State  of  Louisiana.  Is  that  not  correct? 

Mr.  FLORIO.  That  is  correct.  The  re- 
quest was  somewhat  ambiguous  for  the 
State  of  Louisiana.  We  are  resolving  that 
ambiguity  by  virtue  of  this  amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  in  de- 
fense of  my  colleagues  and  the  citizens 
of  the  State  of  Louisiana,  I  would  say 
that  is  more  than  technical. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reouest  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SECURITY     AND 
COOPERATION 


INTERNATIONAL 
DEVELOPMENT 
ACT  OF  1980 

Mr.  ZABLOCKL  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
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Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  6942)  to  authorize 
appropriations  for  the  fiscal  year  1981 
for  international  security  and  develop- 
ment assistance,  the  Peace  Corps,  and 
refugee  assistance,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Wisconsin  (Mr. 
Zablocki)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — yeas  81 ;  nays  9. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  ouorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  311,  nays  24, 
not  voting  98,  as  follows: 

[Roll  No.  258] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
Badham 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BeviU 
Biaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonior 
Brademas 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Ohio 
Buchanan 
Burgener 
Burllaon 
Burton,  John 
Byron 
Campbell 
Carney 
Carr 

Cavanaugh 
Chappell 
Cheney 
Chisholm 
Cleusen 
Cleveland 
dinger 
Coelho 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
Crane,  Daniel 
Crane,  PhUlp 


YKAS— 311 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Dellums 

Devine 

Dicks 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okia. 

Emery 

English 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Fazio 

Penwick 

Plndley 

Fisher 

Pithian 

Fllppo 

Florlo 

Ford,  Tenn. 

Forsythe 

Fountain 

Frenzel 

Frost 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Gingrich 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Harris 


Hawkins 

Hefner 

Heftel 

Hightower 

HoIIenbeck 

Holt 

Hopkins 

Howard 

Hubbard 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Lagomarsino 

Leach,  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Livingston 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Luken 

Lungren 

McClory 

McCloekey 

McDade 

McHugh 

McKay 

Madlgan 

Magulre 

Mlarkey 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulski 

MUler,  Calif. 

Wller,  Ohio 

Mlneta 

MitcheU,  N.Y. 

MoaUey 


Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  Pa. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Quayle 
Railsback 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 


Bafalis 

Bauman 

Brodhead 

Butler 

Carter 

Coleman 

Collins,  Tex. 

Conable 


Doman 


Rltter 

Robinson 

Roe 

Rose 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stokes 

NAYS— 24 

Early 
Hammer- 
schmldt 
Kelly 
Latta 
Lloyd 
Lujan 
McDonald 
Mitchell,  Md. 


Stratton 

Studds 

Stump 

Tauke 

Tauzin 

Taylor 

Thompson 

Trlble 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

WlUiams,  Mont. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wyatt 

Wyaler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Zablockl 

Zeferettl 


Myers,  Ind. 

Paul 

Rousselot 

Sensenbrenner 

Snyder 

Solomon 

Thomas 


NOT  VOTING— 08 


Alexander 

Ambro 

Anderson,  111. 

Annunzlo 

Ashbrook 

AuCoin 

Barnard 

Boggs 

Bonker 

Bouquard 

Bowen 

Brown,  Calif. 

Broyhill 

Burton,  Phillip 

Clay 

Collins,  111. 

Davis,  S.C. 

Derrick 

Derwlnskl 

Dickinson 

Dlggs 

Dingell 

Dixon 

Dodd 

Duncan,  Oreg. 

Erlenbom 

Evans,  Ind. 

Fary 

Fascell 

Ferraro 

Pish 

Foley 

Ford,  Mich. 


Fowler 

Fuqua 

Glaimo 

Grassley 

Grisham 

Hansen 

Harkin 

Harsba 

Heckler 

Hillls 

Hinson 

Holland 

Holtzman 

Korton 

Huckaby 

Ichord 

Jeffords 

Jenrette 

Jones,  N.C. 

Kazen 

Kramer 

Leach,  La. 

Lewis 

Long,  La. 

Lundine 

McCormack 

McEwen 

McKinney 

Martin 

Mathis 

Minlsh 

Mottl 

Murphy,  ni. 


Murphy,  N.Y. 

Musto 

Nelson 

Nowak 

Pepper 

Perkins 

PurseU 

QuUlen 

Rahall 

Rangel 

Rhodes 

Roberts 

Rodino 

Rosenthal 

Rostenkowski 

Runnels 

Seiberling 

St  Germain 

Stewart 

Swift 

Symms 

Synar 

Traxler 

Van  Deerlin 

vander  Jagt 

Watkins 

Whitten 

WUllams,  Ohio 

Wilson,  Bob 

WUson,  C.  H. 

Wolpe 

Young,  Mo, 


n  1550 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrmE  OP  THF  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  6942,  with  Mr. 
Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 


the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Michigan  (Mr.  BROoiinKLD)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Crhairman,  H.R.  6942,  the  Inter- 
national Security  and  Development  Co- 
operation Act  of  1980,  represents  in  my 
opinion  the  best  investment  we  can  make 
in  behalf  of  American  security  and  our 
national  interest  abroad,  dollar  for  dollar, 
of  any  authorizing  bill  which  will  come 
before  the  House  this  year.  Yesterday, 
the  House  in  its  wisdom  authorized  DOD 
$55  billion  legislation  for  the  military 
security  of  our  Nation.  This  legislation 
authorizes  $5.5  bilUon,  and  I  submit 
equally  provides  funds  for  our  country's 
security  and  national  interest. 

The  bill  pro\'ides  $5.5  billion  in  fiscal 
year  1981— slightly  above  the  $5.4  bil- 
lion we  approved  last  year — to  carry  for- 
ward programs  which  are  necessary  for 
U.S,  interests  and  which  provide  assist- 
ance to  friends  and  allies  abroad,  Tbis 
amount  includes:  $902.1  million  for  for- 
eign military  sales,  grants,  and  training 
which  will  help  U.S.  friends  and  allies 
abroad  strengthen  their  armed  services 
totaling  more  than  5  million  men;  these 
funds  provide  modest  amounts  of  MAP 
grants  to  countries  such  as  the  Philip- 
pines, Portugal,  and  Spain,  who  give  us 
base  rights  for  American  forces  at  these 
gateways  to  strategic  areas;  $2.2  billion 
is  allotted  for  certain  key  countries  In 
the  Middle  East  peace  effort: 

Israel  will  get  $1,375  million.  That  in- 
cludes $590  million  in  foreign  military 
sales  authorization,  which  will  allow  ag- 
gregate arms  sales  to  Israel  totaling  $1.4 
billion;  and  $785  million  in  economic 
support  fund  grants. 

Egypt  receives  $806  million,  including 
$55  million  in  FMS  authorization  allow- 
ing $550  million  in  aggregate  military 
sales,  and  $750  million  in  economic  aid 
funds  plus  $1  million  in  military  train- 
ing; $1.8  billion  is  for  economic  develop- 
ment assistance  to  friendly  Third  World 
countries.  This  assistance  to  improve 
the  economic  well-being  of  poor  coun- 
tries is  directly  in  the  U.S.  interest  since 
it  enhances  the  prospects  for  peace  and 
pohtical  stabiUty  in  the  developing  areas. 

I  should  note  also  that  these  countries 
have  become  the  biggest  and  fastest 
growing  market  for  American  exports. 
Our  sales  to  them  have  over  the  past 
decade  been  growing  50  percent  faster 
than  our  sales  to  industrialized  covm- 
tries.  And,  of  course,  the  developing 
countries  are  our  main  sources  of  many 
vital  raw  materials  such  as  rubber,  tin, 
bauxite,  and  cobalt:  $147.4  million  is  for 
special  humanitarian  programs  in  line 
with  our  tradition  of  helping  victims  of 
natural  and  manmade  disasters  abroad. 
This  includes  $62  million  for  UNRWA, 
the  United  Nations  Relief  and  W<»-ks 
Agency  for  Palestine  refugees:  $27,250.- 
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000  for  African  refugees;  and  $15  mil- 
lion for  the  refugees  in  Cyprus.  Also,  it 
includes  $25  million  for  the  regiilar  in- 
ternational disaster  assistance  account 
for  contingencies  in  meeting  disasters 
not  now  foreseen. 

The  bill  also  includes  $118.8  million 
for  the  Peace  Corps — funding  some  5,700 
volimteers  serving  the  United  States 
abroad  in  person-to-person  assistance 
projects — and  $38.6  million  for  interna- 
tional narcotics  control. 

It  needs  to  be  pointed  out  that  ttiis 
so-called  foreign  aid  is  largely  for  goods 
and  services  obtained  right  here  in  the 
United  States.  An  estimated  70  to  75 
percent  of  the  foreign  aid  funds  in  this 
bill  are  used  for  domestic  procurement, 
which  means  that  these  programs  pro- 
vide jobs  for  more  than  200,000  Ameri- 
cans. 

A  provision  of  H.R.  6942  which  re- 
ceived particularly  careful  consideration 
in  committee  is  section  112.  on  page  17, 
entitled  "Reports  to  the  Congress  on 
Intelliigence  Committees."  This  provi- 
sion amends  the  so-called  Hughes-Ryan 
amendment  in  the  Foreign  Assistance 
Act  as  follows: 

First,  it  reduces  from  the  present 
eight  Committees  of  the  Congress  to 
two — the  House  and  Senate  intelligence 
committees — the  number  of  committees 
to  which  the  President  must  report  any 
secret  CIA  operations; 

Second,  it  clarifies  an  ambiguity  in 
the  present  law  by  requiring  that  the 
President  may  temporarily  defer  the 
reporting  to  Congress  until  after  the 
operation  only  when  essential  to  meet 
extraordinary  circumstances  affecting 
the  vital  U.S.  interest  or  when  essential 
for  the  safety  or  security  of  the  person- 
nel or  methods  employed  in  the  opera- 
tion. 

The  Intelligence  Committee  reviewed 
this  amendment  under  sequential  refer- 
ral, but  took  no  action,  so  it  would  ap- 
pear that  H.R.  6942  presents  the  House 
with  its  best  opportimity  this  year  to 
approve  this  overdue  reform.  The 
amendment  will  help  strengthen  our  in- 
telligence systems,  without  diminishing 
the  congressional  role,  by  channeling  the 
reporting  to  the  two  committees  set  up 
by  Congress  to  handle  intelligence. 

May  I  draw  the  attention  of  the  House 
also  to  section  407  of  the  bill,  on  page  32, 
entitled  "Transfer  Authority."  This  sec- 
tion amends  Public  Law  480 — the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954 — to  authorize  the  Pres- 
ident to  use  up  to  15  percent  of  the  funds 
available  in  any  fiscal  year  for  any  title 
of  that  act,  to  carry  out  any  other  title  of 
the  act.  The  amendment  provides  some 
needed  flexibility  for  the  executive 
branch  in  administering  Public  Law  480, 
the  food-for-peace  program,  when  un- 
anticipated needs  develop  during  the  year 
which  cannot  be  met  in  time  by  supple- 
mental appropriations. 

At  the  request  of  Chairman  Foley,  I 
am  pleased  to  acknowledge  the  jurisdic- 
tional interest  of  the  Committee  on  Agri- 
culture in  this  provision  and  to  include 
a  letter  from  him  as  part  of  the  legisla- 
tive record.  May  I  also  take  this  oppor- 


tunity to  express  the  appreciation  of  the 
Foreign  Affairs  Committee  for  the  coop- 
eration and  assistance  rendered  by  the 
Agriculture  Committee  on  this  and  many 
other  matters  of  common  interest  to  our 
two  committees.  Following  is  the  letter 
from  Chairman  Foley: 

Committee  on  AoBictJLixmE, 
Washington,  D.C.,  April  23,  1980. 
Hon.  Clement  J.  Zablocki, 
Chairman,  Committee  on  Foreign  Affairt, 
House  of  Representatives. 
Washington.  DC. 

Mt  Deab  Ms.  Chairman:  H.R.  6942,  a  bill 
to  authorize  appropriations  for  fiscal  year 
1981  for  International  security  and  develop- 
ment assistance,  the  Peace  Corps,  and  refugee 
assistance,  and  for  other  purposes,  as  reported 
by  the  Foreign  Affairs  Committee,  contains 
a  section  that  Is  of  Interest  to  the  Committee 
on  Agriculture.  Section  407  would  amend 
section  403  of  the  Agricultural  Trade  Devel- 
opment Assistance  Act  of  1954  to  add  the 
following  provision: 

(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  Act.  If  the  Presi- 
dent determines  it  to  be  necessary  for  the 
purposes  of  this  Act.  he  may  direct  that  not 
to  exceed  15  percent  of  the  funds  available 
In  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  this  Act. 

The  proposed  amendment  affects  the  au- 
thorization for  appropriations  for  P.L.  480,  a 
section  as  to  which  our  respective  Commit- 
tees share  Jurisdiction.  The  amendment 
raises  an  Issue  that  is  of  interest  to  the 
Committee  on  Agriculture  because  it  affects 
the  quantity  of  agricultural  commodities 
which  may  be  made  available  under  the  Act. 
To  the  extent  funds  are  shifted  from  Title 
I  to  Title  II  it  may  have  the  effect  of  reduc- 
ing the  funds  available  for  the  acquisition 
of  commodities  by  shifting  a  portion  of  avail- 
able funds  to  processing  expenses  and  ocean 
freight  costs. 

On  the  other  hand,  we  understand  that 
there  may  be  sound  reasons  for  providing 
the  Administration  with  the  fiexlbllity  au- 
thorized by  section  407.  We  are  examining 
this  Issue  and  if  we  should  decide  to  offer 
an  amendment  I  will  consult  with  you  prior 
to  the  time  the  matter  is  considered  on  the 
floor. 

I  do  not  wish  to  take  any  action  which 
would  delay  consideration  of  the  bill  on  the 
floor  and  thus  have  not  sought  sequential 
referral  of  this  bill.  I  would  appreciate  if  In 
your  remarks  on  the  floor  you  would  acknowl- 
edge the  Jurisdictional  Interest  of  the  Com- 
mittee on  Agriculture  In  this  provision. 

With  best  wishes. 
Sincerely, 

Thomas  S.  Foley, 

Chairman. 

Mr.  Chairman,  it  would  be  hard  to 
overemphasize  the  value — the  necessity — 
of  this  bill  to  U.S.  security  and  foreign 
policy  interests. 

We  are  entering  the  decade  of  the 
1980's  facing  dangers  to  the  United  States 
unmatched  since  the  years  just  after 
World  War  H. 

The  Soviet  Union  has  been  building  up 
its  military  strength  without  letup.  Its 
arms  programs  have  doubled  over  the 
past  two  decades. 

The  Kremlin  is  now  showing  an  in- 
creasing willingness  to  use  its  military 
power  directly  and  through  others.  The 
latest  example  is  the  Soviet  invasion  of 
Afghanistan  and  the  use  of  Cuban  sur- 
rogates in  Africa  and  elsewhere. 

We  also  face  dangerous  instabilities  in 
key  developing  areas  of  the  world:  Wit- 


ness the  terrorist  crime  of  seizing  our 
hostages  in  Tehran. 

The  programs  of  assistance  to  our 
friends  and  allies  under  this  bill  in  effect 
provide  our  first  line  of  defense. 

When  we  deploy  forces  in  the  Indian 
Ocean  area,  or  transit  troops  through 
the  Mediterranean,  or  give  air  logistical 
support  for  a  hostage  rescue  operation 
from  an  airfield  in  the  Middle  East,  or 
eavesdrop  on  Russian  military  activities 
from  along  the  Soviet  borders,  we  do  so 
through  assistance  and  cooperation  from 
friends  and  allies.  These  programs  help 
their  capability  to  help  us. 

In  the  Middle  East,  a  strategic  cross- 
roads and  source  of  much  of  the  free 
world's  energy  supplies,  we  have  a  key 
interest  in  achieving  a  lasting  peace. 
That  is  why  more  than  a  third  of  this 
bill  goes  to  Israel  and  Egypt. 

In  sum,  the  programs  are  essential  for 
our  national  interest.  I  urge  a  strong  vote 
for  passage  of  the  bill. 
n  1600 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  par- 
ticularly concerning  his  statement  with 
regard  to  the  proposed  revision  of  the 
Hughes-Ryan  amendment.  I  know  that 
is  something  upon  which  the  committee 
worked  very  hard,  and  I  want  to  indicate 
my  strong  support  of  the  action  which 
the  committee  has  taken  with  which  the 
House  Select  Committee  on  Intelligence 
concurs.  I  hope  that  the  committee's 
work  can  be  the  final  text  of  the  revision 
of  the  Hughes-Ryan  amendment  and 
that  the  House  would  give  its  strong  sup- 
port for  that  action. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution.  I  also  want  to 
commend  the  gentleman  for  his  deep  in- 
terest in  matters  of  our  national  secu- 
rity, particularly  in  intelligence  matters. 
I  am  confident  that  he  will  persuade 
many  of  his  colleagues  on  his  side  of  the 
aisle  to  vote  for  final  passage  of  this  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  t'me  as  I  may  consume. 

Mr.  Chairman,  the  legislation  we  have 
before  us  today  is  important  to  our  na- 
tional and  collective  security  and  pro- 
vides for  the  maintenance  of  our  world- 
wide security  and  economic  interests  be 
they  in  Europe  or  the  Persian  Gulf. 

While  questions  continue  to  arise  in 
regard  to  the  administration's  confused 
foreign  policy,  this  legislation  provides 
the  House  with  an  opportunity  to  dem- 
onstrate our  continued  support  for  our 
friends  and  allies  during  a  period  of  in- 
creased international  tensions  stemming 
mainly  from  Soviet  and  Cuban  adven- 
tur'sm  throughout  the  world. 

With  the  recent  Soviet  invasion  of 
Afghanistan  and  the  ever-growing 
threat  of  the  Warsaw  Pact,  there  is  a 
great  need  for  the  United  States  to 
join  its  European  allies  in  the  pursuit 
of  military  cooperation  and  standardi- 
zation. While  countering  the  ever-grow- 
ing Soviet  power  in  the  Mediterranean 
area,  it  seems  to  me  that  the  adminls- 
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tration's  policy  of  military  aid  for  the 
region  has  been  tilted  toward  Turkey 
without  having  achieved  a  settlement  of 
the  Cyprus  issue.  If  the  southern  flank 
of  NATO  is  to  be  strengthened,  it  is  im- 
perative that  the  administration  place  a 
higher  priority  on  resolving  the  Cyprus 
dispute,  as  well  as  an  evenhanded  policy 
toward  Greece  and  Turkey.  With  regard 
to  NATO,  I  am  pleased  that  the  Prime 
Minister  of  Greece  has  pledged  to  pre- 
serve his  nation's  ties  to  Western  Eu- 
rope, and  in  particular  to  seek  reinte- 
gration of  Greece  into  the  military  wing 
of  the  North  Atlantic  Treaty  Organiza- 
tion. 

As  my  colleagues  know,  since  1949 — 
when  the  alliance  was  formed — NATO 
has  been  of  great  value  to  both  the 
United  States  and  the  European  Com- 
munity. The  alliance  has  denied  Moscow 
the  opportunity  to  dominate  Western 
Europe  and  has  provided  the  West  with 
a  sense  of  security  and  confidence.  If  this 
sense  of  security  is  to  continue  in  the 
crucial  years  ahead,  the  NATO  alliance 
must  find  new  and  better  ways  to  col- 
lective security,  including  increased  de-^ 
fense  burden  sharing  among  the  Euro- 
peans as  well  as  the  extension  of  alli- 
ance security  into  the  Persian  Gulf. 

By  now,  we  should  all  be  well  aware 
that  the  Soviet  Union  is  intent  upon  geo- 
politically  outflanking  the  Near  East, 
jeopardizing  important  sea  lanes 
throughout  the  world,  and  demonstrat- 
ing that  the  United  States  carmot  protect 
its  worldwide  interests.  This  legislation 
provides  us  with  an  opportunity  to  dem- 
onstrate our  willingness  to  help  our 
friends,  and  maintain  our  economic  and 
security  interests.  For  example,  in  the 
Persian  Gulf  area,  nearly  73  percent  of 
all  military  assistance  authorized  by  this 
legislation  is  for  Mideast  countries,  in- 
cluding $1.4  billion  in  foreign  military 
sales  credits  for  Israel.  Military  credit 
programs  as  well  as  various  economic 
programs  for  Israel  and  Egypt  help  to 
underpin  the  peace  process  in  the  Middle 
East,  where  the  Camp  David  Accords  re- 
main a  bright  spot  in  an  otherwise  dis- 
turbing foreign  policy  record. 

While  this  legislation  contains  many 
responsible  programs  and  provides  for  no 
new  budget  authority,  it  does  exceed  the 
President's  initial  budget  request  by 
nearly  $200  million.  As  a  result,  I  believe 
that  there  are  programs  in  this  bill  which 
can  be  reduced  or  eliminated  in  order  not 
to  exceed  the  budget  request.  For  exam- 
ple, it  is  my  hope  that  the  House,  during 
its  deliberations,  will  exclude  assistance 
to  such  countries  as  Syria,  Nicaragua, 
and  Zambia.  It  is  especially  regrettable 
that  this  administration  reouested  $5.5 
million  in  military  assistance  and  $25 
million  in  economic  support  for  Nicara- 
gua—which is  contained  In  this  bill— at  a 
time  when  Moscow  continues  to  encour- 
age an  ever-growing  military  and  eco- 
nomic link  between  Communist  Cuba 
and  the  Sandinista.  Moreover,  growing 
Communist  subversion  In  Nicaragua  has 
confronted  such  effective  and  highly  re- 
spected groups  as  the  American  Institute 
for  Free  Labor  with  painful  problems  in 
Central  America. 


This  legislation  also  provides  Zambia 
with  economic  support  just  when  that 
nation  has  purchased  Soviet  combat  air- 
craft and  arms  worth  over  $85  million. 
And  why  we  should  give  Syria  $3.5  million 
when  that  country  continues  to  disrupt 
the  Middle  East  process  is  beyond  me. 
Assistance  to  such  countries  must  be 
eliminated  imtil  we  know  not  only  where 
they  are  going,  but  where  we  are  going. 
In  this  regard,  I  am  particularly  pleased 
that  the  administration  has  finally 
terminated  all  military  assistance  and 
training  for  the  Nation  of  Iran,  where 
the  hostage  crisis  has  raised  serious  ques- 
tions in  regard  to  our  economic,  military, 
and  intelligence  capabilities. 

Finally,  one  important  and  construc- 
tive provision  of  the  legislation  before 
us  concerns  the  revision  c»f  the  Hughes- 
Ryan  amendment  concerning  reporting 
requirements  for  covert  action  opera- 
tions by  our  intelligence  agencies.  The 
modified  provision  contained  in  this  leg- 
islation was  sponsored  by  Chairman 
ZABLOCKI,  Mr.  Hamilton,  and  myself. 
The  provision  changes  the  current  re- 
porting requirement  on  covert  operations 
from  eight  congressional  committees  to 
the  two  congressional  Committees  on 
Intelligence.  Moreover,  it  requires  pre- 
notiflcatlon  of  all  covert  activities  to  the 
Intelligence  Committees  imless  the  Pres- 
ident certifles  that  a  deferral  of  the  no- 
tification was  essential  to  meet  extraor- 
dinary circumstances  affecting  the  vital 
interest  of  the  United  States  or  there  was 
unreasonable  risk  to  the  safety  or  se- 
curity of  the  personnel  or  methods  em- 
ployed. 

I  firmly  believe  that  this  modification 
is  an  improvement  over  the  previous  re- 
quirement of  the  Hughes-Ryan  provision 
and  is  an  important  first  step — but  only 
a  first  step — in  attempting  to  provide  for 
a  more  effective  intelligence  community. 

Overall,  I  believe  that  the  legislation 
before  us  is  important  to  our  country's 
security  and  economic  interests  and 
should  be  supported. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Chairman.  I  wish  to 
commend  the  Chairman  for  his  out- 
standing stewardship  of  this  bill  and  to 
thank  my  chairman  for  permission  to 
speak  a  few  words  at  the  outset  of  debate 
on  the  foreign  assistance  bill,  to  indicate 
to  the  House  some  of  my  concerns  as 
chairman  of  the  Subcommittee  on  Asian 
and  Paciflc  Affairs. 

I  am  taking  this  liberty  because  I  will 
be  away  on  oflBcial  House  business  for  a 
portion  of  the  debate,  and  would  like  to 
discuss  one  or  two  points  in  advance  of 
their  deliberation  by  the  House. 

In  general,  the  subcommittee  and  the 
Foreign  Affairs  Committee  approved  of 
the  administration's  economic  and  secu- 
rity assistance  packages  for  Asia.  We 
felt  that  the  requests,  while  not  all  we 
might  have  made  in  some  areas,  and  per- 
haps a  bit  more  in  others,  accurately 
reflected  Americtm  interests  in  Asia,  and 
will  allow  continuation  of  our  policies  in 
the  region. 


We  have  asked  many  items  of  report 
language,  particularly  on  the  economic 
assistance  side,  which  we  feel  will  help 
the  House  more  closely  monitor  the  per- 
formance of  the  AID  program  in  Asia. 

I  would  like  to  call  the  attentitm  of  my 
colleagues  to  the  reimbursable  develop- 
ment program,  because  it  is  a  concept 
which  can  be  applied  throughout  the 
globe,  in  my  view,  to  the  great  benefit  of 
both  the  AID  program  and  to  the  U,8. 
economy. 

Briefly,  section  661  of  the  Foreign  Re- 
lations Act  mandates  feasibility  studies 
for  development  projects  abroad,  par- 
ticularly in  identifying  and  planning 
construction  projects  which  are  likely  to 
result  in  the  procurement  of  U.S.  goods 
and  services. 

Frankly,  AID  and  State  have  not  put 
the  emphasis  on  this  program  we  feel 
is  warranted,  given  its  potential  for  in- 
creasing domestic  U.S.  employment.  TTie 
Japanese  and  the  Europeans  do  not 
often  miss  opportunities  to  maximize 
this  factor  in  their  foreign  aid,  and  I 
think  the  time  has  come  for  us  to  take 
strong  steps  in  this  direction. 

My  colleagues  Mr.  Hall  and  Mr.  Mica 
will  have  some  words  to  say  about  VS. 
assistance  programs  to  Indonesia  when 
the  appropriate  time  arrives,  so  I  will 
only  commend  the  attention  of  the 
House  to  their  words  at  that  point. 
However,  I  should  like  to  point  out  the 
strategic  geography  occupied  by  Indo- 
nesia and  its  importance  to  U.S.  security. 
As  well,  the  Straits  of  Malacca  are  a  life- 
line to  Japan. 

I  would  like  to  specifically  mention  a 
security  assistance  matter  which  you  will 
also  be  asked  to  debate  on  the  Philip- 
pines. I  urge  the  House  to  accept  the 
amendment  approved  by  the  Foreign  Af- 
fairs Committee  on  the  unanimous  rec- 
ommendation of  the  Subcommittee  on 
Asian  and  Pacific  Affairs. 

As  many  of  you  know,  the  committee 
has  recommended  a  $5  million  deferral 
in  the  FMS  portion  of  the  Philippines 
bases  compensation  package. 

I  say  'deferral,'  because  we  have  not 
cut  this  money.  We  have  simply  de- 
ferred authorization  of  a  portion  of  this 
year's  request,  which  is  itself  a  portion 
of  a  5-year  agreement. 

ITie  Foreign  Affairs  Committee  ap- 
proved this  deferral  because  we  are  con- 
cerned that  continued  nationwide  mar- 
tial law,  and  continued  failure  to  hold 
open  congressional  elections  in  the  Phil- 
ippines, is  creating  an  increasingly  diffi- 
cult internal  stability  problem  in  our  old 
friend  and  ally. 

I  know  Mr.  Hall  will  speak  on  this 
amendment  at  the  appropriate  time,  but 
I  wanted  to  highlight  my  concern,  and  to 
ask  you  to  support  the  Foreign  Affairs 
Committee  deferral  for  the  present  year, 
because  I  feel  that  the  security  Interests 
of  the  United  States  are  endangered  by 
internal  instability  in  the  Philippines. 

I  think  we  must  do  what  we  can  to  en- 
courage the  thought  that  this  internal 
instability  can  be  addressed  by  the  Phil- 
ippine Government  in  a  positive  fash- 
ion— ending  nationwide  martial  law,  and 
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scheduling  free,  open  congressional  elec- 
tioias,  and  would  like  my  views  clearly 
reflected  in  the  Record. 

The  second  security  assistance  matter 
I  would  like  to  address  involves  Thailand. 
The  Foreign  Affairs  Committee  accepted 
the  assessment  of  the  Asian  Affairs  Sub- 
committee that  at  this  critical  time  for 
the  people  of  Thailand,  and  the  demo- 
cratic nations  of  Southeast  Asia,  the 
abihty  of  Thailand  to  adaquately  defend 
itself  against  outside  agression  is  vital  to 
maintaining  stability  in  the  region. 

Because  of  the  threat  facing  Thailand 
from  the  Vietnamese  occupation  of  Cam- 
bodia, the  Foreign  Affairs  Committee 
agreed  to  increase  the  FM3  authoriza- 
tion for  Thailand  by  $20  million.  While 
this  money  may  not  be  spent,  we  felt 
that  the  situation  mandated  giving  the 
Thai's  and  the  administration  the  option 
of  the  extra  $20  million,  should  the  situa- 
tion warrant. 

I  stress  that  this  is  a  ceiling  for  Thai- 
land, not  an  "earmarking." 

As  you  know.  I  also  wear  a  dual  hat  as 
chairman  of  the  Select  Committee  on 
Narcotics.  The  security  assistance  bill 
covers  the  narcotics  control  area,  and  I 
would  like  to  make  three  points  regard- 
ing report  language,  and  an  amend- 
ment, v^hich  the  Foreign  Affairs  Com- 
mittee has  ratified. 

While  I  think  we  an  support  the 
supply  of  equipment  to  nations  attempt- 
ing to  combat  narcotics  within  their 
own  borders,  I  think  we  also  agree  that 
the  Department  of  State  must  exercise 
greater  efforts  to  monitor  the  end  use  of 
the  equipment.  Each  year  I  say  this,  and 
each  year  the  House  agrees  that  we  need 
stricter  end  use  monitoring. 

Another  area  of  vital  importance  to 
combating  narcotics  within  a  foreign 
nation's  borders  is  the  program  of  crop 
or  income  substitution.  We  will  never  be 
able  to  stop  narcotics  from  coming 
across  our  borders  unless  we  can  control 
narcotics  at  their  overseas  sources  of 
production. 

One  of  the  most  promising  ideas  I 
have  heard  in  recent  years  is  the  con- 
cept of  urging  the  growers  of  opium  and 
other  crops  which  are  turned  into 
narcotics  to  substitute  plants  which  can 
be  used  for  biomass  production  of  alter- 
native fuels.  Gasohol,  it  seems  to  me.  is 
a  more  useful  product  for  both  growers 
and  host  nations  than  narcotics.  Per- 
haps we  can  get  State  to  agree  to  push 
this  concept  as  part  of  our  overall  con- 
trol effort. 

Finally,  in  the  bill  there  is  a  line  item 
to  fund  the  United  Nations  Fund  for 
Drug  Abuse  Control. 

As  you  have  heard  me  say  for  the  past 
few  years,  it  is  unfortunate  that  few 
nations  wholeheartedly  support 

UNPDAC's  activities  with  financial  con- 
tributions. From  1971  to  1977,  the 
United  States  contributed  62  percent 
of  the  budget,  some  $22  million. 

This  year.  I  had  hoped  to  limit  the 
U.S.  contribution  to  25  percent,  or  $3 
million,  but  I  agree  with  my  chairman 
and  the  committee  that  for  the  present, 
a  50-percent,  $6  million  limitation  will 
best  serve  our  dual  interest — stimulat- 
ing greater  world  contributions  to 
UNPDAC  while  keeping  UNPDAC's  vital 


operations  running  smoothly.  I  urge  the 
House  to  adopt  the  committee's 
recommendation. 

Finally,  I  would  like  to  say  a  few 
words  in  support  of  the  aid  t>ackage  for 
Israel  and  Egypt.  This  legislation  au- 
thorizes $785  miUion  for  Israel  and  $750 
million  for  Egypt  in  economic  aid 
through  the  Economic  Support  Fund  and 
$1.4  billion  for  Israel  and  $500  million 
for  Egypt  in  military  sales  credits. 

This  aid  package  is  vital  to  both  Is- 
rael and  Egypt,  for  their  continued  se- 
curity, economic  viability,  and  especially 
for  Egypt,  political  stability.  Peace  in  the 
Middle  East  is  not  only  vital  for  the 
nations  in  the  region,  but  also  to  the 
United  States,  indeed  the  whole  world. 

The  Soviet  invasion  of  Afghanistan 
and  the  revolution  in  Iran  have  com- 
pletely changed  the  face  of  the  Middle 
East.  These  events  have  only  intensified 
the  importance  of  peace  in  the  Middle 
East,  and  the  United  States'  vital  na- 
tional interests  in  that  peace  and  regional 
stability. 

Israel  is  our  most  important  and  most 
stable  ally  in  the  Middle  East.  To  sup- 
port Israel  is  not  only  a  moral  impera- 
tive, it  is  in  our  national  interest  to  do 
so  Some  have  suggested  that  this  coun- 
try should  not  support  Israel  because  our 
support  alienates  the  nations  from  which 
we  get  our  oil  supplies.  Let  me  say  that 
not  to  support  Israel  will  not  get  us  one 
more  drop  of  oil.  The  wave  of  Islamic 
fundamentalism  that  is  sweeping  the 
Arab  world  has  already  brought  about 
revolution  in  Iran.  In  a  region  in  the 
throes  of  growth  and  change,  Israel  is 
an  island  of  stability. 

The  economies  of  both  Israel  and 
Egypt  are  in  need  of  help.  Peace,  like 
everything  else,  has  been  very  expensive. 
Add  the  costs  of  implementing  the  peace 
treaty  to  the  enormous  burden  of  in- 
creased costs  for  oil  and  the  sum  equals 
inflation,  balance  of  payments  deficits, 
and  all  the  domestic  economic  problems 
that  accompany  them.  In  Egypt's  case 
these  economic  problems  are  augmented 
by  a  burgeoning  population.  This  eco- 
nomic aid  will  not  solve  these  problems, 
but  it  is  important  and  needed  assist- 
ance to  help  each  country  bear  the  bur- 
den of  peace. 

Despite  our  hopes  for  continued  peace, 
both  Israel  and  Egypt  must  look  to  their 
security  and  military  readiness  to  pro- 
tect against  adversaries  who  seek  to  dis- 
rupt their  fragile  peace.  In  line  with  this, 
as  well.  I  have  offered  an  amendment 
which  reduces  the  authorization  of  funds 
to  the  U.N.  by  that  amount  which  equals 
our  share  of  support  to  the  PLO 
dominated  Committee  on  Palestinian 
Rights.  This  is  a  repeat  of  the  amend- 
ment which  passed  both  houses  in  the 
last  session  of  Congress  which  denied 
to  the  U.N.  American  taxpayers  money 
to  Palestinian  PLO  terror. 

The  nations  of  the  region  must  know 
that  Israel  and  Egypt  are  in  the  position 
to  defend  themselves  against  attack. 
Military  strength  is  essential  for  deter- 
rence. The  cost  of  peace,  though  it  may 
be  steep,  it  is  a  bargain  compared  to 


the  cost  of  war  to  us.  Egypt.  Israel,  and 
the  world. 

I  urge  my  colleagues  to  support  the 
International  Security  and  Development 
Cooperation  Act. 

•  Mr.  HAMILTON.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  6942,  the  Inter- 
national Security  and  Development  Co- 
operation Act  of  1980. 

This  legislation  which  authorizes  $5.5 
billion  in  all  forms  of  assistance,  0.8  per- 
cent of  the  Federal  budget,  is  a  critical 
foreign  policy  instrument  to  help  the 
United  States  deal  witii  crucial  foreign 
policy  challenges  we  confront.  The  world 
problems  we  face  today  are  formidable: 

There  is  the  massive  Soviet  invasion 
of  Afghanistan  and  the  presence  of  some 
85,000  Soviet  troops  there,  which  threat- 
en the  peace  Uiroughout  Southwest 
Asia: 

There  is  the  chaos  in  Iran,  the  con- 
tinued illegal  imprisonment  of  53  Amer- 
ican diplomats  with  the  consent  of  that 
country's  government  and  the  uncertain 
course  of  that  country's  revolution: 

We  have  seen  the  Soviet  double  its 
arms  programs  over  the  last  decade  and 
make  substantial  increases  in  Soviet 
arms  transfers  to  the  Third  World: 

Aggressive  Soviet  policies  are  stretch- 
ing around  the  globe — from  Angola  to 
Ethiopia  to  South  Yemen  to  Afghani- 
stan to  the  Caribbean  and  Central 
America ; 

Added  to  these  concerns  for  non- 
Commimist  societies  are  the  rapidly  es- 
calating prices  of  imported  oil  and  the 
political,  social,  and  economic  tensions 
throughout  the  poorer  regions  of  the 
world. 

Some  of  these  problems  are  not  new. 
What  represents  a  greater  challenge  to- 
day is  the  disturbing  trends  in  Soviet 
behavior  and  the  disarray  we  see  around 
the  world  from  recent  economic  and 
social  challenges. 

H.R.  6942  is  a  modest  effort,  designed 
to  help  meet  some  of  these  challenges 
to  the  United  States  and  to  our  friends 
around  the  world.  The  programs  sup- 
ported by  this  legislation  are  closely  tied 
to  protecting  important  U.S.  security 
and  economic  interests. 

The  interrelationship  between  our 
ability  to  protect  key  American  national 
interests  and  the  economic  and  security 
programs  contained  in  this  bill  can  be 
dramatically  illustrated  by  a  quick 
perusal  of  how  H.R.  6942  affects  the 
Middle  East  and  Europe. 

EtTROPE 

In  Eiu-ope,  this  bill  is  directly  related 
to  the  continued  vitality  of  NATO  and 
the  strengthening  of  Western  security 
interests  in  the  Mediterranean  region. 
Three  NATO  allies — Portugal,  Greece, 
and  Turkey — are  to  receive  some  $220 
million  in  economic  support  fund  money 
and  over  S400  million  in  foreign  military 
sales  financing  in  addition  to  military 
training  funds.  Portugal  will  also  receive 
grant  military  assistance. 

Spain  is  another  country  in  Europe 
which  is  key  to  Western  defenses  and 
Spain  will  receive  both  economic  and 
military  assistance  in  this  legislation. 

Mr.  Chairman,  it  should  be  noted  that 
our  assistance  programs  for  these  coun- 
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tries  are,  to  varying  degrees,  linked  to 
U.S.  access  to  military  facilities  in  those 
countries.  Access  to  these  facilities  is 
critical  to  protect  vital  American  inter- 
ests and  support  our  allies. 

MIDDLE    EAST 

The  Middle  East  will  receive  over  40 
percent  of  the  funds  authorized  in  this 
bill.  These  funds  are  closely  related  to 
American  efforts  to  promote  and  expand 
the  Middle  East  peace  process  and 
strengthen  the  peace  bonds  already 
created  by  the  historic  Egyptian-Israeli 
peace  treaty  of  1979. 

H.R.  6942  provides  for: 

An  authorization  for  Israel  of  $1,375 
million  which  includes  $785  million  in 
economic  support  fund  money  to  be  pro- 
vided this  year  entirely  as  a  grant  and 
$590  million  in  a  foreign  military  sales 
authorization  which  will  allow  arms  pur- 
chases by  Israel  of  $1.4  billion; 

An  authorization  for  Egypt  of  $806 
million  which  will  include  $750  million  in 
economic  support  fimd  money  provided 
on  a  two-third  grant,  one-third  loan 
basis,  about  $1  million  for  military  train- 
ing and  $55  million  in  FMS  financing  to 
allow  aggregate  arms  sales  of  $550  mil- 
lion; $57.6  million  for  Jordan  to  provide 
economic  and  military  assistance  and 
support  to  encourage  Jordan  to  follow 
moderate  policies  in  the  Middle  East; 
$13  million  for  Lebanon,  including  $10 
million  in  economic  assistance  to  help 
that  strife-torn  country  in  the  rebuild- 
ing process:  and  $16  million  for  the  Mid- 
dle East  Special  Requirements  F^ind  to 
promote  regional  cooperative  programs 
involving  both  Israelis  and  Arabs,  par- 
ticipant training  programs  and  economic 
development  projects  in  the  critical  West 
Bank  and  Gaza  areas  where  significant 
proportions  of  the  Palestinian  people 
live. 

INCREASEO   ATTTHORIZATION 

Mr.  Chairman,  these  are  the  most 
salient  features  of  H.R.  6942  as  it  relates 
to  the  Middle  East  and  Europe. 

Many  members  will  want  to  know  why 
these  funds  authorized  for  these  areas 
in  H.R.  6942  are  greater  than  either  the 
President's  January  fiscal  year  1981 
budget  request  or  his  March  fiscal  year 
1981  request.  The  principal  reason  is  that 
the  Committee  on  Foreign  Affairs  raised 
the  new  obligational  authority  for  the 
FMS  financing  program  for  Israel  by 
$20  million  in  order  to  allow  for  Israel 
to  finance  an  extra  $200  million  in  arms 
purchases  during  fiscal  year  1981.  This 
raised  the  total  aggregate  FMS  financ- 
ing for  Israel  to  $1.4  billion,  instead  of 
the  requested  $1.2  billion.  This  additional 
amount  is  provided  after  careful  thought 
and  is  based  on  particularly  difficult  cir- 
cumstances which  confront  the  Israelis. 

Israel,  in  the  coming  year,  faces  a  seri- 
ous cash  flow  problem  in  meeting  sched- 
uled payments  to  procure  U.S.  military 
equipment.  Israel's  payments  on  over 
$2.4  billion  of  military  equipment  in  the 
Pipeline  are  so  large  that  it  may  be  im- 
possible for  any  major  new  equipment  to 
be  ordered  before  fiscal  year  1983,  a  long 
time  in  a  region  where  Soviet  military 
deliveries  continue  to  increase. 

It  is  hoped  that  this  additional  FMS 
nnancing  will  help  Israel  in  a  positive 


way  to  deal  with  its  cash  flow  problem. 
During  the  fiscal  year  1980-81  time  pe- 
riod, Israel  has  requested  permission  to 
use  between  $600  and  $900  million  in  FMS 
financing  authorized  pursuant  to  the 
Special  International  Security  Assistance 
Act  of  1979,  the  so-called  peace  pack- 
age, to  pay  for  previously  contracted 
military  purchases.  Subsequently,  from 
armual  FMS  financing  it  hopes  to  receive 
in  fiscal  year  1982  and  fiscal  year  1983, 
Israel  intends  to  restore  equivalent 
amounts  to  the  1979  peace  package  ac- 
count, whose  funds  were  intended  for 
relocation  and  redeployment  costs  asso- 
ciated with  the  withdrawal  from  the 
Sinai. 

The  necessity  to  use  future  FMS  fi- 
nancing to  "replenish"  the  peace  pack- 
age accoimt  means  that  Israel  will  have 
to  defer  any  major  new  purchases  of 
equipment  until  fiscal  year  1983  and  cut 
back  to  a  degree  on  spare  parts  pur- 
chases. The  net  impact  of  the  additional 
$200  million  provided  will  be  to  help  with 
the  cash  fiow  problem  now  and  provide 
Israel  with  more  ability  to  purchase 
spare  parts  and  consider  some  new  pur- 
chases before  fiscal  year  1983. 

Mr.  Chairman,  I  think  we  all  agree  it 
is  in  the  U.S.  interest  to  help  Israel  main- 
tain a  healthy  margin  of  military  su- 
periority over  any  combinaticm  of  po- 
tential opponents. 

SUMMARY 

In  conclusion,  Mr.  Chairman,  I  wish 
to  reiterate  my  support  for  H.R.  6942. 
Many  Members  feel  it  is  not  a  good  time 
for  any  foreign  aid  bills  and  that  the 
mood  of  the  American  people  is  against 
any  bill.  It  is  true  that,  given  our  domes- 
tic needs,  the  amoimt  of  resources  being 
provided  for  assistance  overseas  is  de- 
clining. But  it  is  also  true  that  we  cannot 
confront  the  foreign  policy  challenges 
we  face  and  counter  Soviet  aggression 
without  the  prudent  use  of  economic  and 
military  assistance  programs  in  H.R. 
6942  which  will  support  key  national  in- 
terests overseas,  promote  trade,  and  cre- 
ate some  200,000  jobs  here  since  some  75 
percent  of  the  funds  authorized  will  be 
spent  in  the  United  States. 

I  urge  my  colleagues  to  support  for- 
eign aid  legislation  which  is  consistent 
with  the  objectives  of  the  President's  re- 
vised. March  fiscal  year  1981  budget  re- 
quests.* 

n  1610 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
have  no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 
The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Security  and  Development 
Cooperation  Act  of  1980". 

PARLIAMENTARY    INQTHSY 

Mr.  ZABLOCKI.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The_«entleman  will 
state  it. 


Mr.  ZABLOCKI.  Mr.  Chairman,  has 
the  first  part  of  the  bill  been  read? 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  is  considered  as  read.  The  first 
two  lines  have  been  read. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wolff) 
having  assimied  the  chair,  Mr.  Levitas. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  imder  consideration  the  bill  (HJl. 
6942)  to  authorize  appropriations  for  the 
fiscal  year  1981  for  international  secu- 
rity and  development  assistance,  the 
Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  during 
debate  on  the  bill,  HH.  6942. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  NOON 
TOMORROW  TO  FILE  CONFER- 
ENCE REPORT  ON  HOUSE  CON- 
CURRENT RESOLUTION  307.  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET.  FISCAL  YEAR  1981 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  noon  tomorrow  to  file  a 
conference  report  on  the  concurrent  res- 
olution (H.  Con.  Res.  307)  setting  forth 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  years  1981, 
1982,  and  1983  and  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER  CON- 
SIDERATION OF  CONFERENCE  RE- 
PORT AND  AMENDMENT  IN  DIS- 
AGREEMENT ON  HOUSE  CONCUR- 
RENT RESOLUTION  307  ON 
THURSDAY,  MAY  29,  1980 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  consider  the  conference  report 
and  amendment  in  disagreement  on 
House  Concurrent  Resolution  307  on 
Thursday.  May  29. 1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


SALVATION  ARMY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  HANLEY.  Mr.  Speaker.  recenUy 
I  was  deeply  honored  to  receive  a  special 
humanitarian  award  from  the  Syracuse 
area  Salvation  Army.  The  occasion  was 
the  local  participatory  observance  of  the 
worldwide  Army's  100th  aniversary. 

The  Salvation  Army's  concern  and 
dedication  to  relieving  the  sufferings  of 
the  world's  afflicted  with  a  "no-strings 
attached  approach"  is  certainly  one  of 
the  marvels  of  the  day. 

Because  so  many  of  us  have  such  a 
casual  appreciation  of  the  scope  and  na- 
ture of  its  operations,  I  would  like  to 
place  some  of  the  Salvation  Army's  work 
in  perspective  to  give  a  clearer  picture 
of  this  truly  humanitarian  organization. 

The  popular  image  of  the  small  street- 
comer  band  collecting  for  the  poor  at 
Christmas  is  the  tip  of  an  incredible  ice- 
berg. Numbering  today  about  2  million, 
the  Salvationists  are  nonsectarian  and 
nonpoUtical.  Their  theology  or  religion, 
if  it  may  be  called  that.  wa.s  expressed 
simply  by  its  founder,  William  Booth, 
as — 

A  very  simple  thing.  It  Just  means  loving 
God  with  all  your  heart  and  your  neighbor 
as  yourself. 

BeUeving  the  Bible  to  be  divinely  in- 
spired, the  Army  strives  to  turn  men  and 
women  to  seek  God  but  do  not  seek  to 
replace  or  be  a  substitute  for  an  existing 
Christian  faith. 

Formed  as  the  "Christian  Mission"  to 
serve   the    victims    of   extreme   poverty 


and  social  disruption  in  the  London  of 
the  1870's.  the  group  was  founded  by 
William  Booth.  A  former  Methodist,  he 
was  expelled  by  that  group  for  his  "lusty 
American -style  revivalist  preaching". 
Sensing  that  the  established  main  line 
churches  were  losing  touch  with  the 
masses.  Booth  recruited  a  group  to  work 
in  the  slums  of  east  London  to  promote  a 
fiirdamental  gospel  message  to  the  de- 
spairing residents  including  the  alcohol- 
ics and  derelicts.  The  success  of  this 
mission  led  to  an  expansion  to  surround- 
ing areas  and  other  towns. 

The  military  theme  was  added  to  give 
a  spark  and  decisiveness  to  the  growing 
organization  which  had  been  growing 
bureaucratically  top  heavy  from  commit- 
tee rule. 

Through  the  dynamic  leadership  of 
Booth  and  the  totally  committed  regu- 
lars, the  Army  has  today  attained  a  re- 
spected status  as  one  of  the  most  efficient 
and  reliable  of  the  world's  social  service 
groups. 

Comprised  of  approximately  50,000  full 
time  oflQcers  and  thousands  of  men  and 
women  who  hold  workaday  jobs  and  con- 
tribute their  time  on  weekends  or  after 
work,  the  Salvation  Army  now  spreads 
the  Gospel  around  the  world  in  147  lan- 
guages and  comforts  the  afflicted  on  a 
day-to-dav  basis  from  Anchorage  to 
Zambia.  Running  hospitals,  dispensaries 
and  clinics,  the  Army  has  been  in  the 
forefront  of  war  and  disaster  relief. 

One  example  serves  to  underUne  their 
commitment.  In  the  devastating  New 
England  flood  of  1955,  some  units  did  not 


cease  work  for  more  than  5  minutes  dur- 
ing a  14-day  period. 

That  I  should  receive  an  award  from 
such  a  group  is  an  exhilarating  and 
humbling  experience.  May  God  continue 
to  shed  his  grace  upon  them.« 


COMPARISON  OF  HOUSE  AND  SEN- 
ATE BUDGET  RESOLUTIONS 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EDGAR.  Madam  Speaker,  yester- 
day the  House  and  Senate  conferees  on 
the  budget  met  and  resolved  the  differ- 
ences between  the  House  and  Senate.  As 
one  Member  of  the  House  who  voted  with 
our  colleague,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO),  in  support  of  the 
House  budget.  I  now  strongly  urge  my 
colleagues  to  vote  "no"  on  the  conference 
report. 

I  would  like  to  insert  in  the  Congres- 
sional Record  today  a  comparison  chart 
of  that  budget  with  the  agreement  that 
was  reached  yesterday.  I  think  it  will  be 
illuminating  to  the  Members  of  the 
House  to  see  that  defense  has  gone  from 
$147.9  billion  to  $153.7  billion,  and  that 
if  you  look  at  some  of  the  other  programs 
like  transportation  and  education  and 
training,  you  will  see  they  have  severe 
cuts  below  the  House  position. 

I  hope  the  Members  will  review  this 
comparison  and  vote  down  the  confer- 
ence report  when  it  is  brought  to  us  next 
week. 


COMPARISON  BETWEEN  HOUSE  AND  SENATE  BUDGET  RESOLUTIONS 


Function 


HOUM 


no    National  defense: 

Budget  authority 

Outlays I 

150    International  affairs; 

Budjet  authority 

Outlays 

250    General  science,  space,  and  technoloiy: 

Budeet  authority , 

Outlays 

270    Eneriry 

Bu^8et  authority 

Outlays - 

300    Natural  resources  and  environnieitt: 

Budiet  authority - 

Outlays _ 

350    Africulture: 

Budget  authority 

Outlays 

370    Comme'Ce  and  housing  credit: 

Budiet  authority.. '. 

Outlays J 

400    Transportation: 

Budget  authority 

Outlays 

450    Community  and  regional  development: 

Budget  authority 

Outlays _ .._ 

500    Education,  training,  employment  and  social  services: 

Budget  authority 

Outlays 

550    Health: 

Budget  a utlwrity 

Outlays 

eOO    Income  security: 

Budget  authority 

Outlays 

700    Veterans  benefits  and  services: 

Budget  authority 1. 

Outlays i 

750    Adminislrition  of  justice: 

Budget  authority 

Oufl»»s 

800    General  government: 

Budget  authority 

Outlays 

850    General  purpose  fiscal  assistance: 

Budget  authority 

Outlays 

900    Interest: 

Budget  authority ... 

Outlays 


160.8 
147.9 

24.0 
9.6 

6.7 
6.3 

7.5 
7.1 

12.0 
12.4 

5.4 
2.3 

5. 1 
-.1 

22.8 
19.5 

9.0 
9.4 

33.3 
30.7 

71.5 
61.8 

252.1 
220.1 

21.7 
21.2 

4.2 
4.6 

4.7 
4.8 

6.2 
6.S 

72.2 
72.2 


Senate 


173.4 
155.7 

23.3 
9.5 


6.4 
6.1 


3.8 
6.8 


5.6 
2.3    . 

5.4 
.5 

19.75 
18.05 

8.8 
9.2 

28.9 
28.0 

70.7 
61.7 

245.2 
218.2 

21.85 
21.25 

4.3 

4.6  . 

4.6 
4.3 

7.2 
7.5 

72.2  . 
72.2  . 


Difference 

Senate 

over/under 

House 


+12.6 
+7.8 

-.7 
-.1 

-.3 
-.2 

-3.7 
-.3 

-.5 
-.5 

+.2 


+.9 
+.6 

-3.05 
-2.7 

-.2 
-.2 

-4.4 

-2.7 

-.8 
-.1 

-6.9 
-1.9 

+115 
+.05 

+.1 


-.1 
-.5 

+1.0 
+.7 


Conference 
asreement 


171.3 
153.7 

23.6 
9.5 

6.6 
6.2 

6.6 
6.1 

11.7 
12.1 

5.5 
2.3    . 

5.1    . 
0 

22.0 
18.65 

8.9 
9.3 

31.5 
29.5 

71.1 
61.7 

249.3 
219.35 


Difference 
conference 

over/under  Holt 

House  amendment 


Difference 

Holt 

over/under 

House 


+10.5 
+5.8 

-.4 
-.1 

-.1 
-.1 

-.9 
-.3 

-.3 
-.3 

+.1 


166.6 
153.0 

23.2 
9.0 

6.7 
6.3 

7.4 
7.0 

11.8 
12.2 


+5.8 
+5.1 


-.6 


-.1 
-.1 

-.2 
-.2 


+.1 

-.8 
-.85 

-.1 

-.1 

-1.8 
-1.2 

-.4 
-.1 

-2.8 
-.75 


21.7  

21.2 

4.2 

4.6 

4.6  -.1 

4.3  -.5 

6.2 

6.8 

72.2 

72.2 


5.4  

2.3  

5.1  

-.1  

22.8  

19.5  

9.0  

9.4  

31.3  -20 

29.0  -1.7 

71.3  -2 

61.6  -2 

251.5  -f 

219.5  --6 

21.7  

21.2  

4.2  

4.6  

4.7  ■ 

4.6  --2 

6.2 

6.8 

72.2 

72.2 
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Function 


Senate 


Difference 

Senate 

over/under 

House 


Conference 
airiMient 


Difference 
conference 
over/under 

HOUM 


Holt 


Diflefaoce 

Holt 

over/under 

Hem* 


920    Allowances: 

Budget  authority 

Outlays 

950    Undistributed  offsetting  receipts: 

Budget  authority 

Outlays 


-24.6 

-24.6 


-24.7 
-24.7 


-.1 
-.1 


0 
0 

-24.7 

-24.7 


-.1 
-.1 


-1.7 
-1.7 

-24.6 
-24.6 


-1.7 
-1.7 


ToUl: 


Budget  authority. 
Outlays 


694.6 
611.8 


688.2 
613.1 


-6.4 
+1.3 


692.7 
613.3 


-1.9 
+1.5 


6S4.8 
611.8 


+.2 


Revenues. 
Surplus... 


613.8 


613.2 


-.6 


613.8 
.5 


6118 


BIG     GOVERNMENT     VERSUS     PA- 
RENTAL FREEDOM 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Madam  Speaker, 
last  week  Big  Government  ordered  it- 
self to  grow  even  bigger.  A  Federal  judge 
in  Washington  decreed  that  the  Inter- 
nal Revenue  Service  must  deny  tax 
exemption  to  all  private  schools  in 
the  State  of  Mississippi  "which  can- 
not demonstrate  that  they  do  not 
racially  discriminate."  Even  if  a  pri- 
vate school  has  never  once  turned 
dovm  a  black  applicant,  it  is  auto- 
matically presumed  guilty  of  racial 
discrimination  if  it  was  "established  or 
expanded"  at  the  time  nearby  public 
schools  were  "desegregating."  The  im- 
plicit assumption  is  that  Mississippi's 
public-school  system  is  so  outstanding 
that  nobody  but  racists  would  want  to 
transfer  to  private  schools. 

This  ruling,  of  course,  is  exactly  what 
the  IRS  wanted.  Last  year  the  IRS  pro- 
posed a  new  "revenue  procedure'  based 
on  the  same  false  assumption,  which 
would  have  set  up  a  series  of  arbitrary 
hurdles  for  private  schools  anxious  to 
avoid  IRS  harassment.  Congressman 
Robert  Dornan  and  I  offered  amend- 
ments to  the  fiscal  year  1980  Treasury 
Department  appropriations  bill  to  pro- 
hibit the  IRS  from  spending  appro- 
priated funds  to  implement  this 
proposed  revenue  procedure.  The  House 
adopted  our  amendments — mine  by  a 
297  to  63  rollcall  vote,  Mr.  Dornan's  by 
an  unrecorded  division  of  36  to  19.  The 
Senate  concurred.  For  the  time  being, 
the  IRS  attempt  to  set  itself  up  as 
prosecutor,  judge,  and  jury  over  these 
schools  was  thwarted. 

But  now  Judge  George  Hart  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  has  given  the  IRS  most  of 
what  it  originally  sought.  According  to 
his  ruling,  the  "interference  of  present 
discrimination  against  blacks"  on  the 
part  of  a  private  school  may  be  over- 
come only  by  "evidence  which  clearly 
and  convincingly  reveals  objective  acts 
and  declarations  establishing  that  such 
IS  not  proximately  caused  by  such 
school's  policies  and  practices."  The  ar- 
biter of  such  "evidence"  will  be— you 
guessed  it— the  IRS. 


Judge  Hart's  ruling  shares  at  least 
three  unacceptable  elements  with  last 
year's  IRS  proposal: 

First.  The  criteria  of  "evidence"  by 
which  a  private  school  might  establish 
its  innocence  are  so  vague  that  in  effect 
they  allow  IRS  bureaucrats  to  make  up 
the  rules  as  they  go  along.  In  Judge 
Hart's  words: 

Such  evidence  might  Include,  but  Is  not 
limited  to,  proof  of  active  and  vigorous  re- 
cruitment programs  to  secure  black  stu- 
dents or  teachers.  Including  students'  grants 
in  aid;  or  proof  of  continued,  meaningful 
public  advertisements  stressing  the  school's 
open  admissions  policy;  or  proof  of  black 
groups  and  black  leaders  within  the  commu- 
nity concerning  the  school's  nondiscrimina- 
tion policies,  and  any  other  similar  evidence 
calculated  to  show  that  the  doors  of  the  pri- 
vate school  and  all  facilities  and  programs 
therein  are  Indeed  open  to  students  and 
teachers  of  both  the  black  and  white  races 
upon  the  same  standard  of  admission  or 
employment. 

Judge  Hart  does  not  define  the  words 
"active,"  "vigorous,"  or  "meaningful"; 
the  result  is  that  no  two  schools  could 
be  sure  they  would  be  treated  aUke. 

Second.  The  ruling  pressures  private 
schools  to  take  steps  which  cost  money, 
such  as  advertising  and  recruitment 
programs.  Many  of  these  new  small 
schools  are  struggling  at  the  brink  of 
economic  survival.  By  making  them  di- 
vert their  meager  resources  from  aca- 
demic instruction,  Washington  directly 
threatens  their  very  existence. 

Third.  In  his  zeal  to  stamp  out  dis- 
crimination against  racial  minorities, 
Judge  Hart  completely  disregards  the 
rights  of  religious  minorities.  He  ex- 
plicitly enjoins  the  IRS  to  Include 
church-related  schools  in  its  enforce- 
ment activities,  and  he  refuses  to  ac- 
knowledge that  many  of  these  schools 
are  established  by  church  congregations 
as  part  of  their  religious  ministries  to 
their  own  communities  of  faith.  Schools 
of  this  type  do  not  "recruit"  in  the  sense 
that  secular  bureaucrats  understand 
that  term.  They  evangelize,  and  evange- 
lism is  not  an  activity  subject  to  judicial 
regulation.  Like  the  IRS,  Judge  Hart  is 
so  obsessed  with  racial  issues  that  he 
tramples  on  the  first  amendment. 

Judge  Hart's  ruling  is  in  direct  con- 
flict with  the  will  of  Congress,  since  it 
orders  the  IRS  to  spend  money  on  activi- 
ties which  we  specifically  prohibited  in 
the  fiscal  year  1980  appropriations  bill. 


Even  if  those  specific  prohibitions  did 
not  exist,  his  order  would  be  a  classic 
example  of  judge-made  law.  If  Congress 
had  wanted  to  adopt  the  Hart  approach 
to  fighting  discrimination,  we  would 
have  amended  the  1964  Civil  Rights  Act 
to  require  restaurants  and  other  pubhc 
accommodations  to  go  out  and  recruit 
black  customers.  We  did  not,  and  I  can 
assure  you  that  if  any  Member  had  tried 
he  would  have  been  laughed  off  the 
House  floor. 

When  the  Treasury  aiH^ropriations 
bill  for  fiscal  year  1981  comes  to  the 
House  floor  next  month,  we  will  once 
again  face  the  choice  between  protecting 
the  first  £imendment  rights  of  private- 
school  parents  and  surrendering  to 
Washington  bureaucrats  the  power  to 
decide  which  schools  may  survive.  Last 
week's  ruling  imderlines  the  necessity  of 
reenacting  last  year's  restrictions,  and 
continuing  to  reenact  them  every  year 
until  the  judicial-bureaucratic  combine 
ends  these  assaults  on  educational  free- 
dom. 


AFGHANISTAN  RKT.TEF  WEEK 

( Mr.  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WOLFF.  Madam  Speaker,  for 
more  than  a  year  we  have  been  follow- 
ing the  tragic  civil  war  in  Afghanistan 
with  more  than  the  usual  interest.  When 
the  U.S.  Ambassador  to  Afghanistan  was 
assassinated  last  spring,  the  death  of  our 
dear  friend,  "Spike"  Dubs,  brought  home 
to  us  the  depth  of  sorrow  and  suffering 
even  then  enveloping  Afghanistan. 

Last  winter,  the  Soviet  Union  launched 
its  invasion  of  .\fghanistan,  unleashing 
a  new  wave  of  violence  and  death,  a 
wave  which  still  has  not  crested. 

In  the  past  2  years,  since  the  civil  un- 
rest began,  some  1  million  men,  women, 
and  children  have  left  Afghanistan, 
most  for  camps  in  Pakistan,  but  not  a 
few  to  Iran,  as  well. 

These  1  million  people,  representing 
one  of  the  largest  refugee  populations  on 
Earth,  cry  out  to  us  for  help.  When  I 
was  privileged  to  lead  a  group  of  Con- 
gressmen to  visit  a  refugee  camp  in  Pak- 
istan's northwest  frontier  province  last 
August,  we  were  struck  by  the  hardy  in- 
dependence of  the  refugees. 

These  people  made  it  clear  to  us  that 
they  wanted  to  return  to  their  homes, 
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but  that  the  civil  war  had  made  it  im- 
possible for  them  to  lead  their  normal 
lives,  indeed,  had  made  their  normal 
lives  a  race  against  death  from  bombs 
and  bullets. 

Following  our  visit,  we  met  with  rep- 
resentatives of  the  United  Nations  ffigh 
Commissioner  on  Refugees  to  see 
whether  or  not  the  U.N.  could  help  the 
Government  of  Pakistan  in  bearing  the 
burden  of  so  many  mouths  to  feed,  and 
so  many  sick  to  care  for. 

Our  request  was  met,  and  the  UNHCR 
has  been  actively  working  in  the  refugee 
camps  since  October,  side  by  side  with 
the  noble  efforts  of  the  Pakistan  Gov- 
ernment and  its  voluntary  organizations. 
Now,  in  the  wake  of  the  Soviet  in- 
vasion and  in  the  anticipation  of  a  con- 
tinuing himian  wave  from  within  Af- 
ghanistan, a  group  of  concerned  private 
citizens  and  Members  of  Congress  have 
joined  to  establish  the  Afghanistan  Re- 
lief Committee.  Inc. 

Mrs.  Fenwick  and  I,  and  Senators 
Pell,  Javiis,  Exon,  and  Percy,  are  priv- 
ileged to  serve  as  honorary  cochairmen 
of  the  Afghanistan  Relief  Committee, 
along  with  Ambassador  Dubs'  widow, 
Mary  Ann  Dubs,  former  Ambassador 
Robert  Neumann,  former  Secretary  of 
the  Treasury  William  Simon,  author 
James  Michener.  and  others. 

Today,  Mrs.  Fenwick  and  I,  and  our 
other  distinguished  cosponsors  are  ask- 
ing the  House  to  join  in  a  concurrent 
resolution  which  we  feel  will  help  to 
focus  the  attention  of  the  Congress,  the 
American  people  and  the  world  on  the 
situation  of  the  refugees  from  Afghani- 
stan, and  on  what  Afghanistan  repre- 
sents to  the  world. 

We  are  asking  President  Carter  to  pro- 
claim the  week  of  July  21-27.  1980.  as 
Afghanistan  Relief  Week.  We  hope  that 
the  activities  which  would  be  carried  out 
during  such  a  week  would  help  aid  the 
1  million  Afghan  refugees  in  a  timely 
fashion. 

It  is  our  feeling  that  since  the  week 
of  July  21-27  also  coincides  with  the 
scheduled  opening  of  the  1980  Oljrmpic 
games  in  Moscow,  such  a  proclamation 
by  the  President  would  help  enhance  the 
understanding  of  the  American  people 
and  the  world  community  of  the  issues 
involved  in  the  struggle  of  the  people  of 
Afghanistan  for  their  freedom. 

Madam  Speaker,  I  think  that  the 
words  of  the  concurrent  resolution  ade- 
quately summarize  the  situation  in  Af- 
ghanistan, and  explain  why  we  are  ask- 
ing the  House  to  join  ia  cosponsoring 
this  bill,  which  is  also  being  introduced 
in  the  Senate  today  by  Mr.  Pell.  Mr. 
Javits.  Mr.  Percy.  Mr.  Exon,  and  their 
colleagues.  I  now  present  for  the  Record 
the  concurrent  resolution  calling  on  the 
President  to  proclaim  the  week  of  July 
21-27  as  "Afghanistan  Relief  Week": 

H.  Con.  Res.  346 
Concurrent  resolution  calling  on  the  Presi- 
dent of  the  United  States  to  proclaim  the 
week  of  July  21-27.  1980.  as  "Afghanistan 
Relief  Week."  to  focus  the  attention  and 
concern  of  the  American  people  and  the 
world  community  on  the  need  to  assist  the 
Afghan  refugees  In  their  struggle  for  sur- 
vival 

Whereas  nearly  one  million  men.  women, 
and  children  have  left  their  native  Afghan- 


istan for  refugee  camps  in  Pakistan  since 
the  onset  of  civil  unrest  two  years  ago;  and 

Whereas  the  prosp<^t  for  continued  hostil- 
ities In  Afghanistan  can  be  expected  to  per- 
petuate a  massive  refugee  exodus;  and 

Whereas  the  men,  women,  and  children 
who  have  left  Afghanistan  have  seen  their 
homes  bombed  and  shattered,  their  crops 
and  flocks  destroyed,  and  their  ability  to 
sustain  life  removed  by  military  force;  and 

Whereas  the  social  and  religious  life  of  the 
Afghan  people  has  been  disrupted,  and  the 
practice"  of  the  Muslim  religion  has  been 
prevented  by  the  authorities  in  Afghanistan, 
thus  furthering  the  refugee  flow;  and 

Whereas  the  Afghan  refugees  now  consti- 
tute one  of  the  largest  ethnic  groups  of 
refugees  actually  concentrated  in  one  area, 
without  hope  of  resettlement  in  other  na- 
tions; and 

Whereas  the  week  of  July  21-27  coincides 
with  the  scheduled  1980  Olympic  Games  in 
Moscow;  and 

Whereas  the  withdrawal  of  participation 
from  the  Olympic  games  by  athletes  of  the 
United  States  has  been  formally  declared  to 
protest  the  aggression  of  the  Soviet  Union 
against  the  people  of  Afghanistan;  ana 

Whereas  the  concerns  of  the  American 
people  for  the  people  of  Afghanistan  deserve 
concrete  expression  in  the  form  of  support 
and  assistance  to  relieve  the  suffering  of 
some  one  million  refugees  from  Afghanistan 
now  in  Pakistan:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  Is  the  sense  of 
the  Congress  that  the  President  should  pro- 
claim the  week  of  July  21-27,  1980,  as  "Af- 
ghanistan Relief  Week"  and  should  encourage 
the  American  people  to  Join  with  the  United 
States  Government,  the  Afghanistan  Relief 
Committee.  Incorporated,  and  all  persons  of 
good  will  throughout  the  world  who  desire 
to  assist  the  people  of  Afghanistan,  and  par- 
ticularly the  one  million  Afghan  refugees  now 
in  Pakistan  in  their  struggle  for  survival. 

Madam  Speaker,  that  concludes  my 
remarks.  I  welcome  the  comments  of  our 
fellow  cosponsors,  Mrs.  Fenwick,  Mr. 
Pritchard,  Mr.  Hall,  and  Mr.  Solarz, 
and  thank  them  for  their  participation. 
•  Mrs.  FENWICK.  Madam  Speaker.  I 
wish  to  associate  myself  with  the  moving 
remarks  of  Mr.  Wolff. 

Six  months  ago,  the  Soviet  Union  in- 
vaded Afghanistan  and  the  world  has 
watched  while  a  small  country,  almost 
defenseless,  has  been  ravaged.  Whole  vil- 
lages are  being  wiped  out  by  helicopter 
gunships;  schoolgirls  throw  stones 
against  the  foreign  troops  and  are  shot; 
the  defenders  of  Afghanistan,  hidden 
among  the  rocks  of  their  mountains,  fight 
the  tanks  and  planes  with  antiquated 
rifles. 

Meanwhile,  in  neighboring  Pakistan 
and  Iran  nearly  a  million  refugees — 
women,  children,  old  people  for  the  most 
part — have  gathered  in  make-shift 
camps  showing  so  clearly,  as  do  the  refu- 
gees of  Cambodia  and  Ethiopia  and  Viet- 
nam, the  tragic  consequences  of  yet 
another  Communist  aggression. 

The  Afghan  Relief  Committee  is  evi- 
dence of  the  concern  of  private  citizens 
and  Members  of  Congress,  joining  in  an 
effort  to  help  the  many  private  agencies 
that  are  providing  relief. 

We  now  ask  the  House  to  request  the 
President  to  proclaim  the  week  of  July 
21  through  27  as  "Afghanistan  Relief 
Week."  This  particular  week  is  singu- 
larly apropriate  since  It  coincides  with 


the  opening  of  the  1980  Moscow  Olympic 
games.  We  hope  to  focus  not  only  on  the 
past  and  present  sufferings  of  Afghani- 
stan and  its  people  but  also  on  the  future 
implications  the  Soviet  invasion  has  for 
world  peace. 

Madam  Speaker,  I  join  Mr.  Wolff,  and 
our  Senate  colleagues  in  urging  passage 
of  this  concurrent  resolution.* 


THE    MONOPOLY    COMPONENT    OP 
INFLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Smith)  is  rec- 
ognized for  60  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
inflation  is  one  of  America's  most  seri- 
ous problems.  There  are  many  supposed 
causes  often  advanced  for  inflation — 
excess  demand,  excess  growth  of  the 
money  supply,  excess  government  spend- 
ing, lagging  productivity,  excess  wage  de- 
mands, the  high  cost  of  imported  oil, 
price  decontrol,  and  monopoly  power, 
to  name  a  few.  I  would  like  to  focus  on 
monopoly  power,  an  increasingly  im- 
portant cause  of  inflation,  that  I  do  not 
believe  has  received  enough  attention. 
In  particular,  I  am  talking  about  the 
increased  price  spread  between  produc- 
ers and  consumers  which  results  from 
the  power  of  shared  monopolies  in  the 
U.S.  food  manufacturing  sector  of  our 
economy.  Farmers  are  consistently  get- 
ting less  for  the  food  they  produce  while 
consumers  are  consistently  paying  more. 
The  shared  monopolies  are  pocketing  the 
difference. 

Pure  monopoly  power  is  seldom  found 
in  the  real  world,  just  as  the  theoretical 
ideal  of  pure  competition  is  seldom,  if 
ever,  found.  What  we  do  observe  in  re- 
ality are  degrees  of  monopoly  power  or 
degrees  of  competition.  There  are  many 
examples  of  industries  which  have  a  few 
large  sellers  handling  the  majority  of 
the  product — the  auto  industry,  air- 
craft manufacturing,  food  manufac- 
turing, et  cetera.  Economists  call  these 
industries  oligopolies.  There  are  filso  ex- 
amples of  industries  where  a  few  large 
buyers  such  as  grain  exporters  and  meat 
packers  buy  the  majority  of  the  raw 
product.  Economists  call  these  industries 
oligopsonies.  A  most  descriptive  term 
which  I  will  use  for  all  of  these  indus- 
tries is  "shared  monopolies."  With  re- 
spect to  the  potential  for  economic 
abuse,  the  distinction  between  pure 
monopoly  and  shared  monopoly  is  only 
one  of  degree  and  not  one  of  substance. 

I  do  not  propose  that  shared  monopoly 
power  is  the  sole  cause  of  inflation.  I  do 
not  propose  that  eliminating  snared 
monopoly  power  will  completely  solve  the 
entire  inflation  problem  overnight.  How- 
ever, I  do  propose  that  the  observed  in- 
flation in  food  prices  is  caused,  in  part, 
by  such  power  in  the  U.S.  food  manu- 
facturing sector.  Finally,  I  propose  that 
it  is  the  responsiblity  of  the  Congress 
and  the  administration  to  face  this  is- 
sue directly  and  to  take  the  action  neces- 
sary to  insure  a  timely  and  equitable 
solution. 

Monopoly  power  results  in  increased 
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government  regulation,  but  when  mar- 
kets are  free  of  shared  monopoly  power, 
competition  will  minimize  the  need  for 
the  Government  to  intervene  in  private 
decision-making  to  achieve  the  goals  of 
price  stability,  full  employment,  and  eco- 
nomic growth  and  will  insure  that  nec- 
essary adjustments  in  production  and 
consumption  are  rapidly  and  efficiently 
made  in  response  to  changes  in  demand 
and  supply.  It  is  toward  this  goal  that 
we  must  strive. 

The  overcharge  to  consumers  due  to 
monopoly  power  in  food  retailing  was 
estimated  to  be  $662  million  in  1974.' 
Inflated  by  the  consumer  price  index  for 
food,  the  estimate  for  1979  is  S942  mil- 
lion lost  by  consumers  because  of  mo- 
nopoly overcharges  at  the  retail  level. 
Estimates  for  the  food  manufacturing 
sector  recently  appeared  in  an  article  by 
Russell  Parker  of  the  FTC  and  John  Con- 
nor of  the  USDA  in  the  November  1979, 
issue  of  the  American  Journal  of  Agri- 
cultural Economics.'  This  article  pre- 
sented some  truly  startling  research 
results.  The  average  of  the  Parker-Con- 
nor estimates  for  1  year,  1975,  is  $13  bil- 
lion lost  by  consumers  due  to  monopoly 
power  in  the  U.S.  food  manufacturing 
sector  of  our  economy."  This  estimate 
does  not  include  monopoly  overcharges 
paid  by  farmers  for  machinery  and  other 
inputs  or  monopoly  overcharges  in  food 
wholesaling  and  retailing  or  in  any  of 
the  industries  that  provide  inputs  and 
supplies  to  food  marketing  firms. 

How  does  this  $13  billion  annual  fig- 
ure compare  with  the  amount  consumers 
lose  due  to  inflation  in  wholesale  food 
prices?  Over  the  years  1973  through 
1978,  the  annual  increases  in  wholesale 
food  prices  from  all  causes  of  inflation 
totaled  $99.3  billion  (table  1).  Over  the 
same  period,  consumers  lost  $98.5  billion 
due  to  monopoly  at  the  food  manufac- 
turing level  (table  1).  In  other  words, 
the  loss  due  to  monopoly  power  was  99 
percent  as  large  as  the  increase  in  food 
costs  due  to  all  causes  of  inflation. 

It  is  no  wonder  that  Parker  and  Con- 
nor concluded: 

There  are  significant  implications  of  our 
monopoly  loss  estimate  for  public  policy. 
The  annual  loss  to  consumers  in  food  manu- 
facturing alone  is  250  times  the  combined 
antitrust  budgets  of  both  U.S.  antitrust 
agencies  and  several  thousand  times  that 
part  of  federal  antitrust  expenditures.' 

The  food  manufacturing  sector 
ranked  fourth  among  the  20  major  in- 
dustry groups  in  our  economy  based  on 
1977  value  added.'  Food  manufacturing 
ranked  first  in  1977  value  of  shipments. 
Obviously  we  are  dealing  with  one  of  the 
largest  sectors  of  our  economy.  But  in 
that  sector,  only  50  firms  out  of  about 
20,000  firms  accounted  for  64  percent  of 
food  manufacturers'  assets  in  1978,  up 
from  42  percent  in  1947. 

Concentration  of  profits,  sales  promotion 
activities,  and  the  holding  of  leading  posi- 
tions by  these  fifty  firms  is  subsUntially 
higher,  ranging  upward  to  90  percent." 

The  consumer  loss  due  to  monopoly 
In  food  manufacturing  alone  represents 
about  8  percent  of  the  value  of  shlp- 
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ments,  26  percent  of  the  value  added, 
and  $290  per  family  per  year.  On  the 
average  over  the  years  1973  through 
1979,  the  consumer  loss  due  to  monop- 
oly in  food  manufacturing  represents 
52  percent  of  the  net  farm  income  of 
all  the  farmers  in  the  United  States. 
The  $942  million  overcharge  due  to  mo- 
nopoly power  in  food  retailing  added  to 
the  loss  to  monopoly  power  in  food  man- 
ufacturing amounts  to  $307  per  family 
per  year. 

It  cannot  be  said  with  certainty  that 
if  the  consumer  loss  due  to  monopoly 
were  removed  from  the  food  manufac- 
turing sector  and  if  the  monopoly  over- 
charge were  removed  from  retail  prices 
then  food  price  infiation  would  totally 
disappear.  However,  doing  away  with 
these  losses  could  be  considered  the 
equivalent  of  a  major  reduction  in  un- 
necessary industry  costs  and  such  a  cost 
reduction  along  with  an  industry  re- 
structuring approaching  workable  com- 
petition would  result  in  substantially 
lower  food  costs.  For  example,  in  1977 
the  cost  of  materials  plus  payroll  for  the 
food  manufacturing  sector  totaled 
$155.3  billion.'  The  Parker-Connor  esti- 
mated consumer  loss — adjusted  for  in- 
flation— for  1977  was  $14.7  billion  (table 
1 )  or  9.5  percent  of  payroll  and  materials 
costs. 

About  $1  in  every  $5  spent  by 
Americans  is  for  food.  Despite  what  we 
hear  about  the  impact  of  increasing  oil 
prices,  interest  rates.  Government  spend- 
ing, and  so  forth,  it  is  a  fact  that  the  price 
index  of  food  items  has  risen  more  than 
the  overall  consumer  price  index  since 
the  beginning  of  1973.  During  this  pe- 
riod, producers  prices  for  raw  farm 
products  have  not  kept  pace  with  cost 
increases  or  inflation  so  the  consumer 
food  price  increases  have  occurred  after 
food  leaves  the  farm.  A  significant  part 
of  this  food  price  inflation  is  caused  by 
shared  monopoly  power  at  the  processor, 
distribution,  and  retail  levels. 

SPECIAL  CONCERN  FOB  SMALL  BUSINESS 

I  have  a  special  concern  about  the 
problem  of  shared  monopolies,  apart 
from  the  general  concern  regarding  its 
contribution  to  inflation,  because  the 
economic  power  of  shared  monopolies 
concentrated  in  the  hands  of  a  few  has 
been  derived,  over  time,  at  the  expense 
of  the  thousands  of  small  businesses  in 
this  Nation.  When  an  industry  is  com- 
posed of  thousands  of  small  businesses, 
where  no  one  business  can  exercise  pouer 
over  buying  or  selling  prices,  we  have  a 
situation  that  goes  a  long  way  toward 
approximating  the  ideal  of  pure  competi- 
tion. Unfortimately,  all  too  often  what 
we  have  observed  over  the  course  of 
American  economic  history  is  that  small 
businessses  either  grow  into  giants  or  are 
driven  out  of  business  by  the  actions  of 
those  who  are  large.  This  is  the  paradox 
of  development  in  our  free  enterprise 
system. 

While  firms  are  fighting  for  territory 
in  an  industry,  consumers  seem  to  bene- 
fit, but  once  an  industry  is  controlled 
by  a  few  large  firms,  the  efficiency  gains 
from  economies  of  size  are  lost  to  society 
in  the  form  of  shared  monopoly  costs 
and  profits. 


FOCUS   ON   KZAITACKIMC 

Within  the  broad  problem  of  shared 
monopoly  power  in  food  manufacturing, 
the  House  Committee  on  Small  Business 
has  focused  on  the  problem  in  the  meat 
industry.  Our  ongoing  investigation  has 
included  two  major  studies  of  meat  in- 
dustry structure,  an  ongoing  study  of 
futures  trading  and  computer  analysis 
of  pricing  behavior.  I  would  like  to  share 
with  you  some  of  the  results  of  our  in- 
vestigation to  date. 

Increasing  concentration:  Nationally, 
the  top  four  firms  slaughtering  steers 
and  heifers  accounted  for  about  32  per- 
cent of  the  total  in  1978;  not  a  par- 
ticularly high  level  of  concentration.  So 
what's  the  problem?  First,  one  should 
keep  in  mind  that  moving  live  animals 
great  distances  is  very  costly  both  in 
shrink  and  transportation;  therefore, 
concentration  levels  in  local  marketing 
areas  are  of  greater  importance  than 
when  dealing  with  a  nonperishable 
product.  In  a  special  study  prepared  for 
the  Small  Business  Committee,  the 
USDA  reported  that,  in  the  23  States 
that  accoimt  for  over  96  percent  of  the 
total  fed  cattle  marketings  in  1978  the 
top  four  firms  in  each  State  had  over 
66  percent  of  the  steer  and  heifer 
slaughter  (table  2).  This  66  percent  is 
a  statistically  significant  increase  over 
the  56  percent  concentration  level  in 
1969.  What  has  happened  over  the  last 
decade  is  that  the  large  firms  have  con- 
centrated at  the  source  of  the  animals, 
driving  out  the  competition.  This  is  a 
classic  case  of  oligopsony  buying  power. 

However,  we  have  not  yet  observed,  in 
all  cattle  producing  areas,  the  final  re- 
sult of  oligopsony  buying  power — lower 
prices  paid  to  producers  for  live  animals. 
The  industry  is  still  in  the  final  transition 
to  shared  monopoly.  What  has  occurred 
is  that  large  packers  move  into  an  area 
and  pay  higher  prices  for  live  animals 
than  the  existing  competition.  Thus,  the 
large  "new  generation"  packers  are  able 
to  operate  their  plants  at  or  near  capac- 
ity throughout  the  cattle  cycle  while 
existing  packers  go  bankrupt  in  the  face 
of  cost  increases.  During  the  initial  stage 
of  this  type  of  industry  structural 
change,  cattle  producers  do  not  perceive 
the  problem  because,  in  the  short  nm, 
they  are  receiving  higher  prices  for  their 
animals.  What  cattle  producers  do  not 
seem  to  realize  is  that  in  5  or  10  years 
there  will  be  so  few  small-  and  medium- 
sized  packers  left  in  the  business,  the 
price  of  live  animals  wiU  be  determined 
totally  by  what  the  remaining  oligopso- 
nists  want  to  pay.  When  the  crunch 
comes,  the  produced  will  share  in  the 
ultimate  cost. 

Declining  competition  and  employ- 
ment: As  concentration  has  increased  in 
cattle  slaughter  the  USDA  reports  a  sig- 
nificant decline  in  slaughter  plants.* 
From  1969  through  1977,  270  firms  left 
the  steer  and  heifer  slaughter  business. 
This  is  an  average  drop  of  about  4  per- 
cent of  the  firms  each  year,  30  percent 
over  8  years.  During  1978,  at  least  22 
plants  discontinued  steer  and  heifer 
slaughtering. 

Meatpacking  traditionally  has  been  an 
industiy  where  small  businesses  can 
effectively  compete.  For  example,  in  1978, 
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of  the  622  firms  slaughtering  steers  and 
heifers.  602  slaughtered  less  than  300,000 
head  per  year.  However,  the  remaining 
top  20  firms  slaughtered  over  62  percent 
of  the  total  with  individual  slaughter 
totals  ranging  from  300,000  to  over 
4,000.000  head  per  year. 

The  majority  of  firms  which  can  be  ex- 
pected to  go  out  of  the  steer  and  heifer 
slaughter  business.  If  present  trends  are 
left  unchecked,  will  almost  certainly 
come  from  the  group  of  602  small  and 
medium  sized  firms  and/or  those  firms 
operating  in  only  one  location. 

The  economic  vitality  of  an  industry 
depends  on  the  vigorous  competition  sup- 
plied by  new,  innovative  firms.  The  giant 
packers  of  today  were  such  firms  10  or  20 
years  ago.  But  when  a  few  firms  become 
large  and  industry  concentration  reaches 
high  levels,  barriers  are  placed  in  the 
path  of  new  firms  trying  to  enter  the  in- 
dustry. Thus,  the  competition  from  new 
entrants  is  stified.  existing  small  and 
medium  firms  fail,  and  concentration  be- 
comes worse.  As  these  trends  grow,  efiQ- 
cient  medium-sized  firms  become  acutely 
aware  that  they  could  be  eUminated  and 
become  reluctant  to  risk  further  invest- 
ments to  update  or  expand  their 
capacity. 

Present  economic  trends — inflation, 
record  high  interest  rates,  the  recent  low 
point  in  the  cattle  cycle,  and  increasing 
concentration — have  combined  to  cause 
a  crisis  situation  for  all  but  the  giant 
firms  in  the  meatpacking  industry. 

Price  spreads :  Other  economic  indica- 
tors tell  the  same  story.  For  example,  the 
USDA  recently  reported  that  the  farm- 
to-retail  price  spreads  for  choice  l)eef 
and  pork  were  7  and  5  cents  per  pound 
greater  than  justified  by  costs  during 
March-April  1979.'  Since  the  farm-to-re- 
tail spread  measures  the  difference  be- 
tween the  retail  price  and  the  payment  to 
producers  for  their  animals,  these 
spreads  are  an  indication  of  the  excessive 
returns  to  the  middle  sector.  The  USDA 
recently  reported  that  the  middle  spread 
for  all  food  had  widened  nearly  12  per- 
cent in  1979,  the  largest  increase  in  5 
years. 

Impact  on  farmers:  Increasing  con- 
centration in  meatpacking  means  farm- 
ers have  fewer  buyers  for  their  animals 
and  are  more  and  more  at  the  mercy  of 
the  remaining  large  buyers.  Large  com- 
mercial feedlots  may  have  8  to  10  buyers 
or  a  financial  tie  or  contract  with  a  ma- 
jor packer,  but  the  farmer/feeder  may 
have  as  few  as  one  or  two  buvers  who  will 
negotiate  for  delivery  to  a  point  that  does 
not  involve  unbearable  transportation 
cost  and  shrink. 

Studies  of  livestock  buying  practices 
document  the  power  to  depress  farm 
prices  concentrated  in  the  hands  of  a 
few  buyers.'"  It  is  only  a  matter  of  time 
iintil  this  power  is  used  against  all  farm- 
ers in  cattle  producing  areas. 

Conglomerate  control :  Thirteen  of  the 
twenty-five  largest  cattle  feeders  in  this 
country  are  now  owned  or  controlled  by 
either  meatpacking  companies  or  grain 
companies.  These  13  cattle  feeders  al- 
ready represent  a  c«ie-time  capacity  of  2 
million  head  or  about  20  percent  of  the 
total  national  feedlot  capacity. 
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Cargill,  Inc.,  a  privately  held  company, 
is  the  world's  largest  grain  merchandiser 
with  fiscal  1979  sales  estimated  at  $12.6 
billion."  Cargill  owns  Capj-ock  Indus- 
tries. America's  largest  cattle  feeder  and 
MBPXL.  America's  second  largest  boxed 
beef  producer  and  third  largest  steer  and 
heifer  slaughterer.  Esmark,  a  conglom- 
erate, owns  Swift,  America's  second 
largest  steer  and  heifer  slaughterer.  The 
Greyhound  and  LTV  conglomerates  own 
Armour  and  Wilson,  respectively.  Con- 
tinental Grain,  among  the  world's  top 
5  grain  merchandisers  is  also  among 
America's  top  10  cattle  feeders.  The 
wave  of  conglomerate  takeovers  and  ver- 
tical integration  in  the  grain-livestock- 
meatpacking  ccxnplex  is  a  telling  sign 
of  the  monopoly  profits  to  be  made  by 
those  with  economic  power.  The  medium - 
sized  packer  has  little  chance  to  survive 
when  the  vast  resources  of  international 
conglomerates  are  brought  to  bear  to 
subsidize  giant  meatpackers  by  furnish- 
ing capital  and  by  selling  grain  at  favor- 
able prices  to  conglomerate  feedlots  who 
in  turn  can  sell  fed  animals  at  favorable 
prices  to  the  conglomerate  packer. 
A  recent  USDA  study  reported: 
Cattle  feeding  has  shifted  to  very  large 
commercial  feedlot  operations  using:  (1) 
lilghly  specialized  skills  and  technology  and 
(2)  Industrialized  approaches  to  manage- 
ment, financing,  and  marketing.  Large  com- 
mercial feedlots  have  develojjed  so  rapidly 
that:  (1)  more  thsui  half  of  all  fed  cattle 
are  now  fed  In  422  feedlots,  each  of  which 
averages  over  30,000  head  marketed  a  year, 
and  (2)  half  of  the  cattle  are  fed  in  131.500 
smaller  feedlots.  each  of  which  averages  only 
90  head  marketed  annually  .  .  ."  " 

The  three  largest  groups  trading  in 
live  cattle  futures  are  grain  companies, 
meatpacking  companies  and  commercial 
feedlots.  These  groups  accounted  for  up 
to  30  percent  of  the  total  short  open  in- 
terest in  cattle  futures  during  the  pe- 
riod January  1978  through  April  1979, 
and  held  enough  cattle  to  potentially 
control  up  to  100  percent  of  the  short 
open  interest.  Control  of  short  positions 
in  cattle  futures  can  have  a  significantly 
depressing  effect  on  cattle  prices 
throughout  the  country. 

Future  trends  in  meatpacking:  One  of 
the  methods  used  by  Parker  and  Connor 
to  estimate  the  consumer  loss  due  to 
monopoly  relied  on  the  observation  that 
when  a  firm  grows  big  and  achieves  some 
degree  of  market  power  it  tends  to  spend 
more  and  more  on  advertising  to  insulate 
its  product  from  the  competition  of  other 
firms  by  creating  perceived  differences 
in  the  mind  of  the  consumer.  Obviously, 
a  particular  product  is  not  better  than 
any  other  product  simply  because  of  ad- 
vertising. However,  if  the  consumer 
thinks  the  advertised  product  is  better, 
then  the  seller  has  power  to  increase  the 
product  price  above  the  competitive  level. 
This  technique  of  trying  to  create  per- 
ceived differences,  which  in  reality  do 
not  exist,  is  referred  to  as  product  dif- 
ferentiation from  advertising. 

Once  large  scale  advertising  takes 
hold  of  an  industry  a  major  barrier  is 
placed  in  the  path  of  new  small  busi- 
nesses trying  to  start  up  and  in  the  path 
of  existing  small  businesses  trying  to 
survive.  Small  businesses  cannot  afford 
such  large-scale  advertising  expenditures. 


IRS  data  Indicate  that  In  1975  total  U.S. 
advertising  expenditures  ...  by  food  manu- 
facturers were  $4.1  billion  .  .  .'■''  However,  .  .  . 
the  bulk  of  promotional  activities  currently 
used  for  food  products  .  .  .  are  largely  self- 
cancelling  and  simply  add  to  distributloin 
costs.'* 

One  of  the  most  cutthroat  battles  in 
any  retailing  industry  occurs  over  shelf 
space  in  retail  food  stores.  Thus,  the 
firm  that  spends  more  on  advertising 
can  demand  more  shelf  space  for  its 
products,  and  more  shelf  space  means 
more  sales.  The  small-  or  medium-sized 
manufacturer  faces  nearly  insurmount- 
able odds  in  the  battle  for  shelf  space.' 

Not  since  the  major  antitrust  inter- 
vention in  the  1920's  have  advertised 
manufacturers'  national  brands  been 
used  to  sell  beef  in  retail  food  stores.  Un- 
til relatively  recent  years,  beef  moved 
from  slaughterers  to  retailers  in  carcass 
form.  Most  carcasses  were  broken  at  or 
near  the  retail  outlets  and  sold  gener- 
ically.  Most  carcasses  are  now  broken 
into  primals  and/or  subprimals  and 
vacuum  packed  by  the  slaughterers.  This 
boxed  beef  is  now  shipped  directly  to  re- 
tailers, cutting  out  the  costs  associated 
with  shipping  unnecessary  bone  and  fat 
and  eUminating  the  costs  of  breaking 
near  retail  outlets.  Retailers  cut  the 
boxed  beef  into  individual  portions.  The 
idea  of  boxed  beef  is  not  new  and  was 
used  to  some  extent  in  the  1950's.  But 
during  the  last  decade,  it  spread  rapidly 
and  the  industry  now  estimates  that  60 
percent  of  all  fed  beef  is  shipped  in  the 
box.  Major  efficiencies  have  been  asso- 
ciated with  the  boxed  beef  revolution. 

However,  there  is  also  a  danger.  Once 
retailfers  convert  to  boxed  beef,  laying  off 
meatcutters  skilled  at  breaking  car- 
casses and  closing  down  breaking  facili- 
ties, they  become  locked  into  boxed  beef. 
Buying  carcasses  as  an  alternative  to 
boxed  beef  is  no  longer  feasible.  Thus, 
carcass  beef  is  no  longer  a  substitute  for 
boxed  beef  to  retailers.  Those  who  hold 
shared-monopoly  power  over  boxed  beef 
production  are  now  the  ones  who  can  ex- 
tract shared-monopoly  prices. 

At  this  point,  a  major  move  toward 
further  product  differentiation  via  ad- 
vertising has  not  occurred  in  fresh  beef. 
However,  the  producers  of  boxed  beef  are 
now  seriously  considering  "portion- 
control."  This  means  the  meatpacker  will 
take  charge  of  everything  from  killing 
the  animal  to  consumer  packaging  the 
meat  for  retail  display.  Portion-con- 
trolled meats  will  come  to  the  retail  store 
just  like  boxes  of  breakfast  cereal,  re- 
quiring no  further  processing.  Dominant 
firms  in  the  production  and  distribution 
of  portion-controlled  meat,  aided  by  the 
merchandising  power  which  enanates 
from  a  nationally  advertised  brand 
name,  will  then  be  in  a  position  to  con- 
trol retailing  and  to  force  retailers  to 
display  their  products  or  even  to  take 
control  and  operate  retail  meat  shops  in 
supermarkets. 

National  brand  advertising  is  already 
established  in  poultry,  pork  products  and 
processed  meats  and  once  portion-con- 
trol is  achieved  in  beef,  an  advertising 
battle  among  giant  packers  will  ensue 
which  will  end  the  medium-sized  pack- 
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er's  role  in  steer  and  heifer  slaughter, 
if  we  permit  it. 

If  you  doubt  that  nationally  advertised 
brand  name  beef  is  a  realistic  possibility 
because  of  the  60-year  history  of  un- 
branded  fresh  meat  then  you  would 
probably  say  it  could  never  happen  in 
bananas.  I  give  you  Chiquita  bananas. 
Or  if  you  say  bananas  are  a  special  case, 
I  give  you  "Chiquita"  lettuce — the  United 
Brands  Co.  attempt  to  raise  the  price  of 
lettuce  30  to  50  percent  by  creating  a 
"Chiquita"  brand  lettuce  through  na- 
tional advertising — which  was  forestalled 
at  least  in  part  by  FTC  action." 

Sixty  years  ago,  before  the  famous 
1920  consent  decree  against  the,  then,  big 
five  packers,  fresh  meat  was  being  sold 
under  national  brand  names.  Nationally 
advertised,  brand  name,  portion-con- 
trolled beef  is  on  its  way  again.  If  per- 
mitted, it  is  only  a  matter  of  time. 

DETAILED  BREAKDOWN  OF  LOSS  ESTIMATES 

A  detailed  look  at  the  results  of  the 
Parker-Connor  estimate  leaves  little 
doubt  regarding  the  extent  of  the  shared 
monopoly  problem  (table  3).  The  per- 
cent of  national  sales  controlled  by 
the  four  largest  firms — four-firm  con- 
centration ratio— for  the  43  industries 
within  the  food  manufacturing  sector 
range  as  high  as  90  percent.  For  the 
sector  as  a  whole  the — 

Pood  Industry  concentration  ratio  was  52 
percent,  Indicating  a  significant  degree  of 
oligopoly  and  potential  for  competitive 
problems.'' 

In  dollar  terms,  the  largest  consumer 
loss  in  1975  occurred  in  areas  such  as: 
processed  meats,  fluid  milk,  canned 
goods — for  example  soups — grain  mill- 
ing, breakfast  cereals,  bread,  cookies, 
crackers,  refined  cane  sugar,  soybean  oil, 
shortening,  margarine,  beer,  soft  drinks, 
flavoring  extracts,  syrups,  roasted  coffee 
and  other  prepared  foods. 

The  1975  Parker-Connor  estimate  for 
meatpacking  shows  a  monopoly  over- 
charge from  zero  to  $7  million  (table  3) . 
This  estimate  is  based  on  minimal  ad- 
vertising levels  and  a  national  four 
firm  concentration  ratio  of  22  percent. 
When  the  boxed  beef  four  firm  concen- 
tration ratio  is  used,  along  with  adver- 
tising expenditures  commensurate  with 
manufacturer  national  brand  names  the 
estimate  increases  dramatically. 

Russell  Parker  of  the  FTC  was  asked 
to  make  a  special  estimate  of  consumer 
loss  due  to  monopoly  power  in  the  boxed 
beef  segment  of  the  meatpacking  in- 
dustry that  would  be  comparable  to  the 
overall  1975  Parker-Connor  estimates. 
He  was  asked  to  assume  that  boxed  beef 
was  an  industry  with  the  same  advertis- 
ing characteristics  as  broilers  and  hams. 
Parker  used  1975  data  on  boxed  beef 
production  and  market  shares  gathered 
by  the  USDA.  In  1975,  the  top  four  firms 
had  61  percent  of  the  boxed  beef  pro- 
duction. Poultry  and  ham  advertising 
rates  were  used  in  order  to  explore  the 
consequences  of  boxed  beef  producers 
moving  to  portion -control  and  starting 
advertising  campaigns  to  differentiate 
their  products,  given  the  1975  level  of 
shared  monopoly  power  of  boxed  beef 
producers.  Parker  assumed  that  if  na- 
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tional  advertising  of  brand  name  beef 
occurs,  expenditures  would  be  the  same 
percent  of  value  of  shipments  as  oc- 
curred in  broilers  and  hams  during 
1975. 

Parker  emphasizes  that  individual 
segment  estimates  within  the  food 
manufacturing  sector  are  .subject  to 
greater  error  than  the  estimates  for  the 
entire  sector.  Given  these  assumptions, 
Parker  concludes  that  the  shared 
monopoly  overcharge  would  be  4.9  per- 
cent of  the  value  of  all  boxed  beef  ship- 
ments and  8.2  percent  of  the  value  of 
manufacturer  brand  boxed  beef  ship- 
ments. In  dollar  terms  these  estimates 
indicate  in  1975  the  consumer  loss  to 
shared  monopoly  overcharge  would 
range  from  $107  million  to  $143  million 
•  table  4).  Inflating  these  estimates  to 
1979  dollars  gives  a  range  of  $133  million 
to  $178  million  potential  loss  to  shared 
monopoly  overcharge  in  advertised, 
portion -controlled  boxed  beef. 

SHARED    MONOPOLY     POWER    IN    THE    U.S.    FOOD 
SECTOR 

The  problem  in  meatpacking  is  part 
of  a  larger  problem.  The  economic  power 
of  shared  monopolies  in  both  food  manu- 
facturing and  food  retailing  has  in- 
creased dramatically  since  World  War  n 
(table  5) .  In  1947,  there  were  over  40,000 
firms  in  food  manufacturing  and  about 
350,000  firms  in  food  retailing.  There 
are  now  less  than  20,000  firms  in  food 
manufacturing  and  about  155,000  firms 
in  food  retailing.  After  World  War  II 
firms  were  leaving  the  food  manufac- 
turing sector  at  an  annual  rate  of  about 
1  percent.  That  rate  of  exit  has  now 
tripled  to  3  percent. 

The  average  annual  rate  of  decline  in 
the  number  of  food  retailers  from  1947 
to  1958,  was  2.8  percent.  This  time  period 
covers  the  era  of  the  "supermarket  rev- 
olution" when  thousands  of  small  gro- 
cery stores  went  out  of  business.  What 
is  most  frightening  is  that  the  current 
rate  of  exit  from  food  retailing  is  even 
higher.  It  now  stands  at  3.2  percent. 

Other  economic  indicators  reflect  the 
same  trend.  The  percent  of  food  manu- 
facturing assets  held  by  the  50  largest 
companies  has  jumped  from  42  percent 
in  1947,  to  64  percent  in  1978  and  the 
USDA  estimates  that  it  could  rise  to  100 
percent  by  the  year  2000."  This  estimate 
implies  that  almost  20,000  firms  could 
drop  out  of  food  manufacturing  by  the 
year  2000.  In  the  same  study  it  is  re- 
ported that  "wholesale  prices  of  food 
products  are  elevated  an  average  of  10 
percent  by  the  oligopolistic  structure  of 
food  manufacturing."  " 

The  percent  of  national  sales  held  by 
the  20  largest  retail  chains  has  jumped 
from  27  percent  in  1947,  to  37  percent  in 
1975.  Concentration  of  sales  in  individual 
metropolitan  area  grocery  retailing  mar- 
kets has  also  grown  from  45  percent  in 
1947  to  53  percent  in  1972  (table  5>. 

Shared  monopoly  power  comes  in  two 
forms:  Oligopsonistic  buying  power  or 
oligopolistic  selling  power.  In  either  case 
the  crucial  economic  element  is  that  the 
shared  monopolists  via  jointly  beneficial 
mutual  action  have  a  great  deal  of  free- 
dom and  independence  over  either  the 
selling  price  or  the  buying  price  of  the 
products  in  question.  Generally,  In  our 


society  we  exalt  freedom  and  indepeod- 
ence,  both  personal  and  economic,  as 
long  as  that  freedom  and  independence 
does  not  harm  others.  For  example,  we 
all  have  the  freedom  and  independence 
to  pursue  our  chosen  profession.  But 
when  someone  chooses  to  become  a  thief, 
others  are  harmed  and  society  limitf  an 
individual's  freedom  to  pursue  this  "pro- 
fession." Similarly,  via  the  antitrust  and 
restraint  of  trade  laws,  society  has  de- 
cided to  limit  the  freedom  and  indepmd- 
ence  of  monopolists  because  their  eco- 
nomic actions  are  harmful  to  the  rest 
of  society. 

In  a  nutshell,  shared  monopoly  sell- 
ing power  generally  results  in:  higher 
consumer  prices;  higher  short  run  net 
revenue;  higher  long  run  net  profits; 
consumer  prices  that  exceed  costs  plus 
a  competitive  profit;  a  level  of  produc- 
tion that  is  less  than  would  be  the  case 
in  a  competitive  industry;  production 
costs  which  are  higher  than  necessary; 
and  a  stifling  of  new  innovation.  The 
case  of  shared  monopoly  buying  power 
has  similar  results  except  the  buying 
prices  of  inputs  such  as  raw  agricultural 
products  are  lower  than  would  otherwise 
be  the  case. 

Besides  the  direct  impact  of  shared 
monopoly  power  on  inflation,  there  is  a 
potent  indirect  effect  on  inflation  which 
comes  from  an  upward  price  and  wage 
spiral."  This  happens  because  of  the  in- 
teraction of  shared  monopoly  power  in 
industries  with  strong  labor  organiza- 
tions. The  problem  is  caused  when  labor 
attempts  to  share  in  the  high  profits  of 
shared  monopoly  industries  as  new  wage 
settlements  are  being  drawn." 

Collective  bargaining  is  the  process  we 
use  to  divide  returns  between  capital  and 
labor  and  profit  levels  have  a  direct  im- 
pact on  both  wage  settlements  and 
dividends.  If  high  shared  monopoly 
profits  are  partially  passed  on  in  wage 
settlements  that  are  larger  than  justified 
on  a  comparative  basis  with  services  ren- 
dered, those  increases  cause  further 
problems  as  they  "spill  over"  into  other 
industries.  Wage  negotiations  in  a  mo- 
nopolistic industry  are  not  entirely  In- 
dependent of  settlements  in  other  in- 
dustries because  there  is  some  mobility 
and  in  a  time  of  low  unemployment,  the 
less  profitable,  more  competitive  indus- 
try must  pay  more  wages  whether  it  can 
afford  it  or  not  or  lose  its  good  employ- 
ees. When  spillover  causes  high  wage 
increases  to  be  achieved  in  more  compet- 
itive industries  the  result  Is  "cost-push" 
inflation. 

In  the  key  shared  monopoly  industries, 
the  high  wage  settlements  are  often  wel- 
comed by  management  as  excuses  for 
raising  prices  not  only  to  pass  on  the 
higher  wage  costs  but  to  add  more  in 
order  to  boost  profit  rates.  When  this  is 
done  more  fuel  is  added  to  the  inflation 
fire  and  the  stage  is  set  for  a  new  round 
of  wage  and  price  increases  as  part  of  a 
never  ending  spiral. 

Traditional  government  anti-inflation 
policies  using  monetary  and  fiscal  tools 
are  frustrated  because  monopoly  indus- 
tries have  the  power  to  raise  prices  even 
when  they  face  declining  demand.  They 
raise  prices  in  order  to  make  up  for  the 
higher  unit  costs  associated  with  falling 
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rates  of  output.  Traditional  anti-infla- 
tion policy  dampens  demand  with  cuts 
in  government  spending,  increased  taxes, 
high  interest  rates,  and  tight  money. 
Unfortunately,  the  battle  lines  of  shared 
monopoly  caused  inflation  can  march 
right  through  all  but  the  most  severe  of 
these  government  policies. 

These  problems  of  shared  monopoly 
power  create  an  intense  squeeze  on  the 
farmers  of  this  country.  In  the  purchase 
of  machinery,  tractors,  trucks,  tires, 
plows,  herbicides,  and  many  other  prod- 
ucts, farmers  face  some  of  the  most  con- 
centrated U.S.  manufacturing  industries. 
For  the  energy  and  petroleum  based 
chemicals  that  are  so  vital  to  farm  effi- 
ciency, farmers  are  at  the  mercy  of  the 
OPEC  oil  monopoly  and  the  shared 
monopoly  in  U.S.  petroleum  product  re- 
fining. When  the  farmer  sells  his  prod- 
ucts, he  faces  food  processing  industries 
whose  degree  of  shared  monopoly  power 
on  average,  significantly  exceeds  that  of 
other  manufacturing  industries.  In  such 
a  setting  the  farmer  loses  on  both  sides. 
The  exercise  of  oligopsony  buving  power 
over  the  price  paid  to  farmers  keeps 
commodity  prices  low  at  the  farm  and 
the  exercise  of  oligopoly  selling  power 
by  farm  suppliers  means  that  farmers 
must  pay  high  prices  for  their  supplies. 
If  major  new  antitrust  steps  are  not 
taken  soon,  the  small  business,  family 
farm  in  this  Nation  is  doomed  for  rea- 
sons imrelated  to  the  ability  to  produce. 

CONCLtrSIONS 

Parker  and   Connor  concluded   from 
their  research  that — 

Besides  demonstrating  that  food  process- 
ing ought  to  have  a  high  priority  for  the 
antitrust  agencies,  the  findings  of  our  price- 
cost  margin  and  national  brand-private 
label  price  models  suggested  that  advertising 
represents  an  important  problem  area  for 
consumer  products.  Furthermore,  the  prob- 
lem is  most  serious  when  TV  Is  the  primary 
medium  and  when  the  advertisers  are  large 
firms.  This  suggests  that  consideration  be 
given  to  limiting  advertising  in  Industries 
where  it  is  already  Intense  and  to  formulat- 
ing stricter  policies  that  would  discourage 
product  extension  mererers  where  differen- 
tiated consumer  products  are  Involved.  This 
latter  suggestion  is  further  supported  by 
evidence  that  food-manufacturing  mergers 
on  average  exhibit  a  subsequent  doubling  of 
advertising  outlays  .  .  .  often  accompanied  by 
a  shift  toward  greater  use  of  TV.  An  antitrust 
policy  or  a  new  law  that  reduces  food  com- 
pany mergers,  especially  takeovers  by  lead- 
ing grocery  product  firms  and  other  conglom- 
erates, would  be  expected  to  moderate  the 
market  power  of  sellers  by  its  effect  on  both 
concentration  and  advertising. 

However,  we  recognize  that  neither  adver- 
tising restrictions  nor  merger  prohibitions 
may  erode  this  existing  market  power  at 
sufficient  speed  to  achieve  workable  competi- 
tion in  all  food-manufacturing  Industries. 
Under  these  circumstances,  therefore,  more 
direct  restructuring  may  be  necessary.  Such 
restructuring  could  take  the  form  of  divesti- 
ture of  portions  of  the  physical  assets  of 
leading  firms,  compulsory  licensing  of  ma- 
jor trademarks,  or  other  affirmative  programs 
to  encourage  the  entry  of  firms  Into  the 
affected  markets.^* 

Those  who  defend  the  existing  struc- 
ture of  the  U.S.  food  manufacturing  sec- 


tor have  attacked  these  estimates  of  con- 
sumer loss  to  monopoly  power.  This  is 
understandable — their  livelihood  is  at 
stake.  I  agree  that  one  might  quibble 
with  the  exact  size  of  the  estimate.  For 
example,  Parker  and  Connor  feel  their 
1975  estimates,  while  conservative,  can 
reasonably  be  expected  to  have  a  25 
percent  error  factor.  Thus,  the  "•  •  * 
consumer  loss  due  to  monopoly  in  the 
U.S.  food  manufacturing  industries  in 
1975  was  at  least  $10  billion,  but  possibly 
as  high  as  $15  billion."" 

Such  economic  power  not  only  results 
in  an  overcharge  to  consumers  but  also 
contributes  to  inflation  because  firms 
with  shared-monopoly  selling  power  can 
pass  on  cost  increases  on  a  dollar  for  dol- 
lar basis  with  little  or  no  competitive  in- 
centive to  restrain  costs  or  to  operate  in 
the  most  cost-effective  manner.  Firms 
with  shared-monopoly  selling  power  in 
concentrated  industries  are  more  likely 
to  pay  more  for  inputs  and  to  grant  above 
average  wage  increases  than  are  firms  in 
competitive  industries. 

Something  must  be  done  to  reverse  the 
ever-increasing  shared  monopoly  power 
in  food  manufacturing,  to  return  this 
sector  of  our  economy  back  to  workable 
competition  among  efiBcient  smaller  and 
medium  sized  businesses:  and  to  make 
the  entire  system  more  market  sensitive 
so  that  periodic  surpluses  result  in  the 
kind  of  reduced  consumer  prices  which 
move  the  product.  Something  must  be 
done  to  keep  the  meat  packing  industry 
from  turning  into  the  biggest  shared-mo- 
nopoly of  the  1980's. 

Sixty  years  ago  there  were  major 
monopolistic  problems  in  the  meat  in- 
dustry and  meat  was  sold  under  manu- 
facturer's national  brand  names.  As 
part  of  the  actions  taken  to  reestablish 
competition  in  the  industry,  the  1920 
consent  decree  was  entered  which  pro- 
hibited the  big  five  packers  from  engag- 
ing in  retailing  and  certain  nonslaughter 
activities.  The  consent  decree  and  the 
widespread  acceptance  of  Federal  grade 
labeling,  which  helped  insure  non-brand- 
name,  generic  sales  of  fresh  meat,  were 
major  contributors  toward  a  return  to 
workable  competition  in  the  meat  in- 
dustry. They  helped  to  insure  ease  of 
entry  into  meatpacking  which  resulted 
in  a  dramatic  decline  in  industry  con- 
centration. 

Unfortunately,  as  the  studies  now 
show,  the  meat  industry  is  returning  to  a 
state  of  concentrated  shared  monopoly 
power  and  once  again  is  on  the  verge  of 
highly  advertised,  needlessly  differen- 
tiated national-brand  marketing  of 
fresh  meat  which  has  no  essential  char- 
acteristics which  can  be  differentiated 
from  the  nonbranded,  nonadvertised 
product.  The  names  of  the  actors  have 
changed  but  the  script  is  the  same.  When 
this  occurs,  instead  of  the  increased  effi- 
ciencies from  boxing  and  portion  control 
being  passed  back  to  the  producer  or  on 
to  the  consumer,  they  will  be  wasted  on 
needless  advertising  and  shared  monop- 
oly profits,  resulting  in  losses  for  both 
producers  and  consumers. 


For  the  benefit  of  both  livestock  pro- 
ducers and  consumers,  further  concen- 
tration of  shared  monopoly  power  in 
meatpacking  should  be  prohibited.  It  is 
not  yet  too  late,  but  time  is  running  out. 

Toward  this  end  I  have  introduced 
H.R.  5733,  the  Meat  Industry  Act  to  Pre- 
serve Competition  and  H.R.  7197,  the 
Small  Business  Preservation  and  Pro- 
tection Act  of  1980.  I  urge  timely  con- 
sideration for  the  passage  of  these  bills. 
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TABLE  I.-COMPARISON  OF  THE  ANNUAL  COSTS  TO  CONSUMERS  OF  MONOPOLY  IN  FOOD  MANUFACTURING  AND  FOOD  PRICE  INFLATION.  197J-79 

IDollar  amounts  in  billlonsl 
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Value  of  ship- 
ments from  food  Consumer  loss  due 


and  kindred 
product  manufac- 
turini  plants  > 


to  monopoly  in 
food  manu- 
facturing- 


Annual  percent 

change  in  the 

average  wholesale 

price  for  food 

products' 


Annual  dollar 

increase  in 

consumer's  food 

costs  due  to 

wholesale  price 

increases  < 


Value  of  ship- 
ments from  food  Consumer  loss  due 


and  kindred 
product  manufac- 
turing plants  > 

(1) 


to  monopoly  in 
food  manu- 
facturing : 

(2) 


Annual  percent 

change  in  the 

average  wholesale 

price  for  food 

products' 

(3) 


Annual  dollar 

increase  m 

consumer's  food 

costs  due  to 

wlMleiale  price 

inaeases  • 

(4) 


»"-- 193.1 

IJ8— - 218.4 

1979 237.4 

Total 


14.7 
16.6 
18.0 


6.6 

11.9 

7.S 


11.9 
23.0 
16.4 


98.5 


•99.3 


1  Value  of  shipments  of  (ood  and  kindred  products  manufacturing  plants,  "1977  Census  of  Manu- 
facturers, Industry  Series  (MC  77-1-20).  "  U.S.  Department  of  Colnmerce;i979  1978  and  1979 
amounts  are  estimates  derived  by  multiplying  the  1977  census  total  value  of  shipments  by  the 
average  annual  deflated  growth  rate  of  value  of  shipments  between  1972  and  1977  (1  2  percent) 

f,!lif  ."?.'J^*  T^'"?  '"  '^'  ^y^'"  °'  ^'^'  Statistics  producer  price  index  for  finished 
food  products  (the  wholesale  price  index.) 

'The  dollar  amounts  are  equal  to  7.6  percent  of  value  of  shipments  shown  in  col.  1  7  6  percent 
IS  he  ratio  of  the  dollar  amount  of  consumer  loss  estimated  by  Parker  and  Connor  for  1975  (113 
billion)  expressed  as  a  percent  of  1975  total  food  industry  value  of  shipments.  This  method  o( 
extending  the  Parker-Connor  estimate  to  other  years  assumes  the  ratio  of  consumer  loss  to  value 
of  shiprnents  stays  constant.  The  7.6  percent  is  not  the  total  possible  consumer  loss  due  to  mo- 
nopoly included  in  consumer  food  purchases.  Not  included  are  monopoly  loss  amounts  in  whole- 
saling or  retailing  of  food  products  or  monopoly  overcharges  by  farm  input  supply  industries. 


..^^Tg":oredSr^'^Srs?;,'ia?nSf;au"^t^"Mrist':s'"^^ 

r2SHle,"'"ii,;ciX"p',rr  ""  ^'"-'•f'^J-^  P'-s"s  ch,^e"hf:^„„?,:^,  ".".JT. 

l^^^^T,^l^l,  V^"'P°"'^1   "'A'"?'  ""^    '^  '"<:''"*•  P«*"X*  consumer  loss  due  to 

monopoly  at  he  retail  level,  inflation  (deflation)  rates  lor  consumer  food  prices  were  not  used 

•These  values  represent  the  dollar  changes  in  value  of  shipment  (col.  1)  which  are  dueto 

dollar  basis,  the  total  ot  col.  4.  J99.3  billion,  can  be  considered  as  an  estimate  of  the  tota^ 'con- 
sumer loss  due  to  inflation  •  over  the  1973  through  1979  period.  PercenUges  were  taken  of  tte 
previous  years  value  of  shipments.  Value  of  shipments  in  1972  toUl  1115  bUhon 

5  Part  of  the  price  increase  represents  an  increase  in  the  dollar  amount  of  the  monopoly  loss 
between  1973  and  1979.  Subtracting  the  increase  in  the  annual  monopoly  loss  QJ  S)  toSS 
a  total  due  to  nonmonopoly  price  increase  of  J91.6  billion.  ••miwi;  mam 


TABLE  2.-4-FIRM  CONCENTRATION  RATIOS.  STEERS  AND  HEIFERS.  BY  STATE • 


State: 


Percent  of  slaughter  accounted 
tor  by  top  4  firms 

1969  1977  1978    1978  level  of  concentration  > 


Arizona 83.7  85  9 

California 20.5  22  7 

Colorado 63.3  65  4 

!;•" 53.4  57.2 

l<l«ho 77.3  86.0 

Illinois 63.1  72  0 

Indiana 64.3  78.9 

Kansas 54.3  74.0 

Nebraska 51.1  502 

Michigan. 53.4  594 

Minnesota 59  7  84  2 

Missouri 67.9  80.5 

Montana 92.9  100.0 


87. 6  Very  highly  concentrated. 
26.5  Unconcentrated. 

63. 8  Moderately  concentrated. 

61.9  Do. 

89. 0  Very  highly  concentrated. 
70. 2  Highly  concentrated. 

82. 1  Very  highly  concentrated. 

74.7  Highly  concentrated. 

57. 8  Moderately  concentrated. 
56. 0         Do. 

84. 7  Very  highly  concentrated. 

85. 9  Do. 
100. 0         Do. 


Percent  of   slaughter  accounted 
for  by  top  4  firms 


State < 


1969 


1977  1978    1978  level  o(conc*ntratioa> 


New  Mexico 95.9 

North  Dakota 100.0 

Ohio. . 40.9 

Oklahoma 7i9 

Oregon 62.0 

Pennsylvania 73.6 

South  Dakota 91.3 

Texas... 43.2 

Washington 66.5 

Wisconsin 79.6 

23Statetotal 55.9 


95.3 

96.7 

99.0 

100.0 

44.6 

45.7 

86.6 

89.0 

74.2 

73.9 

73.8 

79.3 

94.4 

96.6 

64.6 

65.2 

87.1 

91.6 

84.7 

89.3 

Do. 

Do. 
Low-grade  concentration. 
Very  highly  concentrated. 
Highly  concentrated. 
Very  concentrated. 
Very  highly  concentrated. 
Highly  concentrated. 
Very  highly  concentrated. 

Do. 


63.2 


66. 3    Highly  concmtrated. 


'Source:  USDA. 
1979. 


"Concantntion  in  the  Meat  Packing  Industry,"  P  »  S,  AMS,  USDA, 


!  Vl'^P  ?'*^  »c«>unted  for  over  96  penmrt  of  the  total  f«)  cattle  martvtinn  •■  1977. 
'  Classification  developed  by  Joe  S.  Bain  and  repor1«l  by  USDA.  ibid.,  p.  9. 


TABLE  3.-F00D  AND  KINDRED  PRODUCTS  INDUSTRY  OVERCHARGE  ESTIMATES.  1975 


1972  SIC 
code 


1967  SIC 
code 


Industry 


Percent  of 

national  sales 

controlled  by  4 

largest  firms 

(CRO,  1972 


Percent  overcharge  from—         Dollar  ovwcharie  (mMions)  froai— 


National  brand- 
private  label 
model' 


Price-cost 
equation  (3): 


National  brand- 
private  label 
model' 


Price-coil 
(3) 


2011  

2013 

2016  ,„,, 

2017  2015 

2021 

2022 

2023 

2024 

2026 

2032 

2033 

2034 

2035 

2037  ,.„ 

2038  ^'"' 

2041  

2043 

2044 

2045 

2046  . 

2048         ^2 

2051  

2052 '" 

2061  .... 

2062 "' 

2063 

2065  2071 

M66  2072 

JES  2091 

2075  2092 

2077  2094 

2079  2096 

2082 

2083 

2084 

2085 

2086 :" 

2087 „. 


Meatpacking. 

Processed  meats 

Poultry  dressing 

Poultry  and  egg 

Butter 

Cheese 

Canned  milk.. 

Ice  cream 

Fluid  milk 

Canned  specialities 

Canned  fruits  and  vegetables 

Dehydrated  fruits  and  vegetables. 

Pickles,  sauces,  dressings. 

Frozen  fruits  and  vegetables 

Frozen  specials 

Grain  mill  products.. 

Breakfast  cereals 

Rrce  milling 

Blended  flour 

Wet  corn  milling 

Dog,  cat,  pet  food , 

Other  animal  feeds 

Bread,  cake,  etc 

Cookies,  crackers 

Raw  cane  sugar 

Refined  cane  sugar 

Beet  sugar 

Candy,  confections 

Chocolate 

Chewing  gum 

Cottonseed  oil 

Soybean  oil 

Animal  fats  and  oils 

Shortening  and  cooking  nib 

Beer 

MaH ::~~; 

Wines  and  brandy... 

Liquor 

Soft  drinks '...11. 

Flavoring,  extracts  and  syrwpt... 


22 
19 

17 

45 

42 
3» 
29 

IS 
67 
20 
33 
33 
29 


33 
90 
45 
68 

63 

23 

29 

91 
44 
59 
66 
32 
74 

n 

43 
54 

2S 
44 

59 
49 
SS 
47 
14 
« 


0 
1.6 

3.6 

7.2 
7.5 
17.5 
6.7 
7.8 
18.7 
11.2 
17.3 
16.0 
13.3 
14.2 
15.7 
29.5 
21.1 
23.6 
13.6 

20.0 

5.9 

21.2 

NA 

6.7 

6.7 

18.0 

21.3 

33.9 

NA 

NA 

NA 

20.9 

12.5 

NA 

12.2 

13.7 

14.8 

18.1 


0 
5.6 


3.1 
3.5 
1.7 
4.5 

5.3 
17.7 

5.4 
12.1 
15.3 
10.0 
10.0 

4.4 
29.0 

5.1 
21.9 

1.2 

8.6 

8.6 
16.3 

0 

S.4 

1.5 
14.6 
15.0 
30.9 

0 

7.9 

1.8 
15.2 
18.8 

0 

11.3 
24.2 
19.5 
17.2 


& 

m 

a 

m 

246 
139 
66S 
393 
639 
91 
279 
291 
336 
176 
495 
l« 
241 

in 


410 
533 
NA 
191 

W 
199 

NA 
NA 
NA 

7U 

NA 

iS 


0 

J372 
0 

41 


2S 
S 

199 

«8 

M 
27 

925 

775 
435 

0 

199 

X 

517 

ITS 

M9 

9 

495 

29 

591 

1,079 

0 

155 

490 

I,CS8 

«7 
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TABLE  3.— fOOO  AND  KINDRED  PRODUCTS  INDUSTRY  OVERCHARGE  ESTIMATES.  1975-Continued 


Maij  22,  1980 


1972  SIC 


1967  SIC 

code    Industry 


Percent  of 

national  sales 

controlled  by  4 

lariest  firms 

(CRj),  197Z 


Percent  overcharge  from— 


National  brand- 
private  label 
model  • 


Price-cost 
equation  (3) : 


Dollar  overcharie  (millions)  from— 


National  brand- 
private  label 
model' 


Price-cost 
equation  (3)' 


2091  2031    Canned  and  cured  fish 

2092  2036    Fresh  and  froze*  fish 

209S Coffee 

2897 Bottled  water,  ice 

jBjB Pastas 

MB Other  prepared  foods „ 


SB 

a 

65 

32 

38 
NA 


11.7 
2.4 
16.6 
12.8 

12.0 
18.7 


8.2 

.5 

18.8 

0 

16.4 
16.6 


109 
26 

478 
IS 
71 

S60 


82 

7 

597 

0 

85 
930 


TflW- 


12, 002 


13,  879 


•  Based  on  sales  of  consumer  products  only.  Percent  overcharie  applies  only  to  that  amount  of 
product  shipped  under  national  brand. 

■  Based  on  sales  of  consumer  and  producer  (oods.  Percent  overcharie  applies  to  all  product 
shipped,  both  national  brand  and  private  label. 


NA— not  available. 


Source:  R.  C.  Parker  and  J.  M.  Connor,  "Estimate  of  Consumer  Loss  Due  to  Monopoly  in  the  U  S 
Food  Manulacturinj  industries,'  NC-117  Working  Paper  No.  19.  Food  Systems  Research  Group' 
Department  of  Agriculture  Econ.,  University  of  Wisconsin,  Madison,  September  1978,  pp  59  6l' 


TABU  4.— OVERCHARGE  ESTIMATES  FOR  BOXED  BEEF.  1975 


1972  SIC 

cod*    Industry 


Percent  of  national 

sales  controlled 

by  4  largest 

firms  (CR.) 


Percent  overcharge  f rom— 


National  brand- 
private  label 
model  ■ 


Price-cost 
equation  (3)- 


Oollar  overcharge  (millions)  from— 


National  brand- 

piivate  label 

model 


Price-cosl 
equation  (3) 


2011 


Meatpacking 

Boxed  beef  with  advertising  (special  estimate) '.. 


22  (1972) 
61  (1975) 


0 
8.2 


0 
4.9 


J7 

143 


0 
{107 


■  Percent  overcharge  applies  only  to  the  value  of  consumer  product  sales  shipped  under  man- 
ufacturer brands. 

»  Percent  overcharge  applies  to  the  value  of  all  products  shipped  by  food  manufacturers,  includ- 
ing producer  goods.  The  denominator  includes  both  manufacturer  brand  and  private  label  sales 
a<  consumer  products. 

•  Roied  beef  estimates  are  based  on  the  following  variable  values:  CR.=61.  ADS4=  0  75  percent 
(same  as  for  broilers  and  hams)  size=;2.2  billion  (derived  from  USDA  estimates  of  1975  boxed 


beef  production)  and  firms =50  (estimated  from  USDA  survey  of  boxed  beef  firms).  All  other 
variables  in  the  equations  are  held  constant.  II  is  assumed  that  net  imports  of  l.i.xed  ueef  are 
zero  and  that  •!!  boxed  beef  is  sold  for  Irnal  consumption  i.e..  producer  sales  are  le.o. 

Source:  R.  C.  Parker  and  J.  M.  Connor.  "Estimate  of  Consumer  Loss  Due  to  Wonopjly  in  the 
U.S.  Food  Manufactuiing  Industries."  NC117  Working  Paper  No.  19.  Food  Systems  Research 
Group  Department  of  Agriculture  Econ..  University  of  Wisconsin,  Madison  September  1978  pp. 
59  61. 


TABLE  5.-NUMBER  OF  COMPANIES  AND  CONCENTRATION  IN  FOOO  MANUFACTURING  AND  RETAILING.  1974-77 


Food  manufacturing 


Census  ynra 


Average  annual 
percentage  decline 

of  number  of         Percent  of  food         Average  4-firm 
companies  from  manufacturing       share  of  sales  in 

Number  of       previous  census  assets  held  by  50      food  and  kindred 

companies  y  >ar  largest  companies  products  industries 


Food  retailing 


Average  annual 
percentage  decline  Percent  of  national  Average  4-firm  share 
Number  of  from  previous  sales  by  ?0  largest      of  sales  in  metro- 

companies  census  chains  politan  areas 


1947 41, 147 

1958 36,545 

1967 _ 27,  706 

1972-78' (1972)23,326 


NA 

(1950)41.6 

-«.9 

45.8 

-2.5 

(1969)52.7 

-3.0 

(1978)63.7 

NO  >  (1948)350. 000 

47  -  238. 000 

50  W.  293 

(1972)52  (1972)155,235 


NA 

26.9 

(1954)45.4 

2.8 

34.1 

49.3 

1.9 

34.4 

50.9 

3.2 

(1975)37.0 

(1972)52.9 

■  Data  only  available  for  year  indicated  in  SKh  column. 
'  Estimate. 


Source:  Federal  Trade  Commission. 


CYRUS  VANCE.  LIVING  PROFILE  IN 
COURAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
Is  recognized  for  60  minutes. 

Mr.  OBERSTAR.  Mr.  Spealier,  John 
P.  Kennedy's  "Profiles  in  Courage"  paid 
tribute  to  public  persons  who  stood  for 
principle  against  the  popular  hysteria  of 
the  moment.  Cyrus  Vance  is  a  living 
profile  in  courage  for  standing  against 
the  President,  on  a  matter  of  the  highest 
principle. 

This  Nation  owes  Cyrus  Vance  a  tre- 
mendous debt  of  gratitude  for  his  service 
as  Secretary  of  State.  He  brought  to 
that  office  his  considerable  integrity  and 
competence.  He  demonstrated  his  deeply 
felt  beliefs  in  the  ability  and  the  respon- 
sibility of  the  United  States  to  lead  the 
world  in  the  search  for  peace  and  the 
greater  enjoyment  of  those  basic  hu- 
man rights  guaranteed  all  peoples  no 
matter  under  what  political  system  they 
live.  Those  views  were  no  less  firmly  be- 
lieved or  firmly  defended  because  they 
were  held  in  a  reserved  and  quiet 
manner. 


One  of  the  strengths  of  our  Govern- 
ment is  its  ability  to  attract  persops  of 
the  caliber  of  Cyrus  Vance.  This  coim- 
try  needs  the  services  and  the  wisdom  of 
its  most  able  and  decent  citizens.  In  1977, 
President  Jimmy  Carter  made  an  excel- 
lent decision  in  naming  Cyrus  Vance 
as  Secretary  of  State.  The  Vance  years 
proved  the  wisdom  of  that  decision. 

The  Vance  resignation  was  charac- 
teristic of  the  honorable  manner  in 
which  he  conducted  his  office. 

While  important,  the  resignation  on 
a  matter  of  principle  must  not  domi- 
nate discussion  of  the  Vance  years  at 
State. 

My  colleagues  and  I  would  be  here  to- 
day to  offer  these  words  of  tribute  had 
Secertary  Vance  resigned  for  strictly 
personal  reasons. 

The  Members  of  this  House  and  the 
American  people  could  always  rely  upon 
the  truthfulness  of  his  statements  and 
on  the  integrity  of  his  actions.  At  a  time 
when  this  country  needed  thoughtful, 
consistent  foreign  policy,  Cyrus  Vance 
provided  the  necessary  leadership  and 
the  steady  hand.  He  did  not  seek  con- 
frontation,   but   he    demonstrated    the 


strength  and  the  ability  to  respond  real- 
i.stically  to  challenges  to  our  national 
interest. 

Cyrus  Vance  did  not  seek  status  as  a 
superstar  or  as  a  saber  rattler.  While 
such  actions  do  gather  headlines  and  a 
certain  following,  they  are  normally  less 
useful  to  the  conduct  of  a  sensible  for- 
eign policy  than  those  qualities  which 
(Tyrus  Vance  brought  to  his  tenure. 

The  President  acted  responsibly  in 
appointing  a  successor  to  Secretary 
Vance.  Secretary  Muskie  has  the  ability, 
the  opportunity,  and  the  character  to 
build  upon  the  legacy  of  the  Vance  years. 

That  legacy  is  a  remarkable  one. 

When  I  came  to  Congress  in  1975,  the 
recent  history  of  U.S.  foreign  policy  was 
not  a  glorious  one.  It  suffered  from  a 
seeming  lack  of  commitment  by  the 
United  States  to  use  Its  military,  eco- 
nomic and  moral  strength  as  a  force  for 
peace  and  human  rights. 

As  Secretary,  Cyrus  Vance  presided 
over  the  ratification  of  the  Panama 
Canal  treaties,  a  goal  sought  by  four 
American  Presidents,  both  Democratic 
and  Republican.  The  United  States  con- 
cluded   SALT   n    negotiations   after   7 
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years.  We  provided  the  appropriate  sup- 
port for  our  British  allies  as  they  estab- 
lished the  means  by  which  Zimbabwe- 
Rhodesia  gained  recognition  by  the 
world  community.  The  United  States  in- 
troduced the  first  real  hope  for  peace  in 
the  Mideast  by  shepherding  the  signing 
of  the  Israeli-Egyptian  Peace  Treaty. 

Secretary  Vance  was  the  kind  of  Sec- 
retary to  guide  the  United  States  from 
the  post-Vietnam  period  into  the  1980's. 
His  successors  will  benefit  from  the  la- 
bors of  this  dedicated  public  servant. 

It  is  my  firm  belief  that  the  people 
of  this  country  and  peoples  who  seek  in- 
ternational stability  and  peace  have  been 
well  served  by  Cyrus  Vance. 

D  1620 
Mr.   SIMON.   Mr.   Speaker,   will   the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Ml-.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  want  to  join 
him  in  his  tribute  to  the  immediate  past 
Secretary  of  State. 

Unlike  many  of  the  Members,  I  did 
not  know  Cyrus  Vance  well,  but  I  was 
uniformly  favorably  impressed.  I  was 
impressed  by  his  conduct  in  office;  I  was 
impressed  also  with  his  graceful  exit,  if 
you  will.  He  stood  for  principle.  He  did 
not  try  to  embarrass  the  President  as 
he  exited.  The  word  "class"  is  overdone, 
but  he  showed  class  in  the  finest  sense 
of  that  word  in  the  way  he  exited. 

I  would  like,  with  the  Chair's  per- 
mission, to  insert  in  the  record  several 
articles  that  were  given  to  me  and 
called  to  my  attention  by  the  executive 
director  of  Congress  for  Peace  Through 
Law,  Edith  Wilkie.  One  is  an  article 
entitled  "The  Vance  Legacy"  that  ap- 
peared in  The  New  Republic,  written  by 
Leslie  Gelb,  who  many  of  us  know  and 
have  worked  with.  One  is  an  editorial 
from  the  New  York  Times  entitled 
"Mr.  Vance  and  His  Duty."  One  is  an 
editorial  from  the  Los  Angeles  Times, 
and  one  is  an  editorial  from  the  Boston 
Globe.  With  the  permission  of  the 
chairman,  I  would  insert  those  in  the 
Record  at  this  point. 

The  Vance  Legact 
(By  Leslie  H.  Gelb) 
I  am  strongly  prejudiced  in  favor  of  Cyrus 
B.  Vance,  the  more  so  because  of  my  contri- 
bution toward  prejudicing  Washing  against 
him.  Almost  four  years  ago,  I  wrote  a  piece 
for  the  New  York  Times  Magazine  about  the 
Impending  secretary  of  state  sweepstakes  and 
used  the  occasion  to  characterize  Vance  as 
"a  man  who  left  no  footprints." 

This  staid,  super-cautious,  consensus- 
building,  quintessential  Man  of  the  Estab- 
lishment— or  so  he  seemed  to  me  then- 
proceeded  to  shock  the  hell  out  of  me  after 
he  became  secretary  of  state.  First,  he  assed 
me  to  be  the  director  of  the  Bureau  of  Po- 
litico-Military Affairs.  Second,  week  after 
week  for  the  next  two  and  a  half  years  as 
I  accompanied  him  to  meetings  at  the  White 
House,  he  was  Invariably  decisive,  usually  the 
first  to  stake  out  a  well-defined  position  and 
the  least  likely  to  back  down  from  It.  Third, 
he  was  curtously  Inarticulate  and  apolitical, 
much  more  the  leader  of  a  pioneer  wagon 
train — always,  always  moving  toward  a  few 
goals— than  the  smooth  Wall  Street  lawyer. 
He  Is  a  very  complicated  man  whom  I  sttll 


don't  really  know,  which  Is  the  way  he  wants 
It.  But  I  do  know  those  goals  and  attendant 
strategies  that  he  would  reveal  more  through 
his  actions  than  words. 

He  was  determined  to  restore  the  credi- 
bility and  Integrity  of  the  State  Etepart- 
ment.  For  the  better  part  of  the  Vietnam  War, 
through  the  first  Nixon  administration  and 
Into  the  stewardship  of  Henry  Kissinger,  the 
State  Department  was  widely  perceived  to  be 
the  pui^eyor  of  baloney  and  worse.  Peoples' 
p>olltlcal  memories  are  unbearably  stretched 
beyond  one  year,  but  the  fact  is  that  as  Kiss- 
inger was  finishing  his  tour  of  duty,  most 
newsmen  could  not  tell  which  way  was  up. 
Now  it  is  taken  for  granted  that  If  the  Vance 
State  Department  answers  at  all.  It  will  be 
the  truth. 

There  was  a  similar  problem  with  Con- 
gress, it  should  be  remembered.  It  was  fash- 
ionable only  a  few  years  ago  to  argue  that 
Congress  had  some  rights  to  know  what  was 
going  on  In  foreign  affairs.  The  Nlxon-Klss- 
inger  team  banded  Congress  one  surprise 
after  another  until  relations  were  at  the 
breaking  point.  The  extent  to  which  Vance 
changed  this  struck  home  one  day  In  a  closed 
briefing  of  the  Senate  Foreign  Relations  Com- 
mittee. He  had  Just  finished  boring  them 
with  the  details  of  the  SALT  negotiations 
when  one  senator  asked  about  the  negotia- 
tions leading  up  to  the  Camp  David  accords. 
Vance  said  something  like,  "I'm  going  to  tell 
you,  even  though  this  Information  could  not 
be  more  sensitive.  And  he  did.  And  there  was 
no  special  notice  of  the  line  that  had  been 
crossed.  The  moment  went  by  naturally,  and 
there  were  no  leaks. 

His  policy  preoccupation  was  with  Soviet- 
American  relations.  Perhaps  more  than  any 
senior  official  in  the  administration,  Vance 
saw  the  downward  and  dangerous  slope  In 
relations.  In  private  moments,  he  talked  to 
some  of  us  about  the  awkwardness,  envy, 
and  ambitions  of  Soviet  leaders  as  they  real- 
ized they  could  now  exercise  power  on  a 
global  scale,  and  he  foresaw  the  growing  fear 
and  frustrations  of  his  fellow  countrymen 
as  they  began  to  sense  American  vulnerabU- 
ity  for  the  first  time.  His  goal,  his  passion, 
was  to  cushion  the  coming  competition  with 
arms  control,  trade,  and  other  agreements. 
And  with  arms.  In  the  early  days  of  the  ad- 
ministration when  President  Carter  was  still 
talking  about  cutting  the  defense  budget, 
Vance  was  arguing  strongly  for  a  three  per- 
cent real  Increase  In  spending. 

Vance  was  defeated  tragically  in  the  pur- 
suit of  this  goal  of  cushioning  the  fall  by  the 
very  plncer  movement  he  was  trying  to  out- 
rac^— Soviet  thrusts  Into  Africa  and  Afghan- 
istan and  Inc-^oslng  antl -Soviet  sentiment 
within  the  administration  led  by  Zblgnlew 
Brzezlnskl  and  buttressed  by  powerful  politi- 
cal forces  on  the  outside.  And  Vance  helped 
to  defeat  himself  by  not  taking  his  case  re- 
lentlessly to  the  American  people,  by  neglect- 
ing the  role  of  educator,  by  being  so  uncom- 
fortable with  the  news  media.  To  be  sure, 
the  speeches  he  gave  stressed  the  need  for  a 
balanced  view  of  Moscow  and  for  a  US  policy 
of  defense  and  diplomacy.  ccx)peration  and 
competition,  but  these  words  were  dry  and 
lifeless  and  he  could  not  bring  himself  to 
instill  those  speeches  with  his  private  In- 
sights and  passion.  It  was  as  If  he  felt  that 
making  his  best  case  would  only  be  mis- 
understood and  make  matters  worse. 

Vance  never  did  get  to  spend  anywhere 
near  enough  time  on  his  other  passion,  do- 
ing something  about  the  bewildering  array 
of  problems  in  the  third  world.  WhUe  he 
wanted  to  get  people  working  on  preventing 
economic  desperation  In  the  developing 
countries,  the  debate  swirling  around  him 
in  Washington  was  whether  he  had  become 
so  mesmerized  by  the  Vietnam  experience 
that  he  was  now  afraid  to  exercise  Ameri- 
can power  and  use  force.  He  uxu  deeply  skep- 


tical of  the  utUlty  of  force  to  solve  prob- 
lems there.  His  resignation  over  the  rescue 
operation  in  Iran  with  all  the  talk  of  using 
additional  force  was  no  accident.  For  whatt 
it  Is  worth,  those  of  us  who  worked  most 
closely  with  him  were  all  convinced  that  b« 
was  neither  a  pacifist  nor  a  bluffer,  that 
where  he  believed  the  use  of  force  wouUl 
make  sense,  be  would  be  bold  in  reconunend- 
ing  It.  Meanwhile,  the  third  world  may  be 
about  to  go  up  In  flames,  and  we  have  neither 
the  force  nor  the  economic  wherewithal  to 
do  ansrthlng  about  It. 

None  of  this  does  Justice  to  Vance's  cen- 
tral role  and  concrete  accomplishments  In 
the  stUl-valld  SALT  n  treaty,  the  Camp 
David  accords,  the  Panama  Canal  Treaty, 
the  political  settlement  In  Rhodesia,  the  al- 
most slnglehanded  efforts  for  the  Cambo- 
dian and  Vietnamese  refugees,  and  the 
normalization  of  relations  with  Clilna.  Nor 
does  It  explain  the  famous  Vance  "mlscom- 
munlcatlon"  to  Carter  over  the  UJJ.  reeolu- 
tion  on  East  Jerusalem. 

This  Is  the  legacy  Vance  leaves  to  his  suc- 
cessor. Edmund  S.  Muskie.  I  am  not  sure 
how  much  more  he  expected  to  leave  when 
he  announced  a  long  time  ago  that  he  would 
serve  only  one  term,  thereby  diminishing  his 
own  future  bargaining  power  with  the 
president. 

With  all  of  Muskle's  skills  as  a  tough  ex- 
perienced politician  and  formidable  debater, 
he  cannot  be  expected  to  do  very  much  In 
the  last  seven  months  of  a  disintegrating 
administration,  in  a  presidential  election 
year  with  Its  manufactured  problems,  and 
with  all  the  real  problems  In  the  world.  He 
shouldn't  try  to  do  more  than  the  one  thing 
he  can  accomplish — calming  down  people 
here  and  abroad  and  giving  them  some  con- 
fidence that  there  Is  still  one  level-headed 
person  in  the  Inner  councUs  of  the  National 
Security  Council. 

Mb.  Vance  and  His  Dutt 
Cyrus  Vance  Is  not  a  d(x>r  slammer.  Nor 
is  he  the  type  to  hit  a  President  who's  down. 
He  must  have  known  how  much  further 
damage  his  resignation  would  Inflict  and 
must  have  weighed  It  carefuUy  against  the 
personal  agony  of  serving  on  dutifully,  as 
he  had  planned,  to  the  end  of  this  year.  So 
the  Secretary  of  State  has  given  us  that 
rare  event  In  American  political  history,  a 
resignation  over  principle.  But  what  Is  the 
principle? 

Was  it  really  Just  the  hostage  rescue  mis- 
sion? Obviously  frustrated  by  many  recent 
turns  of  policy,  Mr.  Vance  was  nonetheless 
holding  the  diplomatic  fort — until  last  Mon- 
day, when  he  wrote  the  President  these 
words  about  the  forthcoming  raid  Into  Iran: 
"You  would  not  be  well-served  in  the  com- 
ing weeks  and  months  by  a  Secretary  of 
State  who  could  not  offer  you  the  public 
backing  you  need  on  an  Issue  and  decision 
of  such  extraordinary  importance — no  mat- 
ter how  Arm  I  remain  In  my  support  on  other 
Issues,  as  I  do,  or  how  loyal  I  am  to  you  as 
our  leader." 

Imagine  reading  that  letter  today  If  the 
hostages  were  being  welcomed  at  the  White 
House  by  a  cheering  country  and  a  ten-foot- 
tall  Commander  in  Chief.  Could  not  offer  you 
the  public  backing  you  need?  It  Is  bard  to 
escape  the  conclusion  that  Cyrus  Vance  was 
not  only  sure  of  failure  but  was  bitterly 
afraid  of  the  consequences  even  If  the  mis- 
sion succeeded.  Repeatedly  overruled  In 
policy  discussions,  he  was  playing  his  last 
card,  resigning  not  to  advertise  dissent  from 
a  decision  but  desperately  trying  to  have  It 
reversed. 

He  lost  and  felt  a  duty  to  go.  But  duty 
win  not  be  done  until  Mr.  Vance  also  tells 
the  nation  what  he  finds  so  reprehensible 
about  rescuing  hostages,  or  more  likely,  the 
drift   of   policy   in   general.   Otherwise,   the 
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country  suffers  only  the  dam&ge  of  his  stun- 
ning departure  without  any  redeeming  In- 
struction. 

A  calm  and  widely  respected  diplomat.  Mr. 
Vance  had  long  ago  accepted  competition 
against  the  noisier  assertions  of  American 
power  by  Zbignlew  Brzezlnsltl.  the  Presi- 
dent's national  security  adviser.  The  Secre- 
tary of  State  came  to  stand  for  negotiation 
and  against  threats  of  violence,  trying  thus 
to  preserve  an  arms  treaty  with  the  Soviet 
Union,  to  muddle  through  in  the  Persian 
Gulf,  to  accommodate  to  black  power  in 
Af-l'-o  to  moderate  revolution  in  Central 
America,  and  to  talk,  talk,  talk  with  the  kld- 
n<...^^.a  ui  .ian.  i.ast  month,  he  even  agreed 
to  play  the  fool  and  fall  guy  for  Mr.  Car- 
ter's opportunistic  "communications  failure" 
about  the  United  Nations  resolution  on  Is- 
rael. And  at  his  departure,  it  seems,  he  was 
struggling  against  Mr.  Brzezlnski  for  per- 
mission even  to  speak  at  length  with  So- 
viet Foreign  Minister  Gromyko  next  month. 

But  if  these  cumulative  strains  were  the 
real  cause  of  the  Secretary's  departure,  he 
would  not  have  staged  it  at  this  moment, 
melodramatically  and  at  the  President's  ex- 
pense. Something  beyond  one  raid  into  Iran 
was  decided  this  month  that  Cy  Vance 
wanted  to  prevent  with  every  ounce  of  power 
still  left  to  him. 

If  Mr.  Vance  so  feared  the  failure  of  the 
rescue  mission — and  perhaps  even  a  suc- 
cess— it  must  be  because  he  knows  more  than 
the  rest  of  the  country  about  the  President's 
mood  and  the  drift  of  his  policy  in  these  days 
of  frustration.  What  uill  tee  do  i/  this  raid 
fails  and  the  power  of  the  United  States  is 
further  humiliated?  he  must  have  asked  Mr. 
Carter.  What  do  ve  do  if  voe  get  the  hostages 
but  by  this  raid,  and  sanctions,  cause  Iran 
to  collapse,  driving  it  into  Soviet  arms? 

These  are.  Indeed,  the  risks  Mr.  Carter's 
policy  now  runs.  The  President  counts  on  re- 
sponsible Iranians  to  save  Iran  from  the  dis- 
memberment that  Mr.  Brezezinski  openly 
warns  about.  Mr.  Carter  decided  this  month 
to  put  the  stature  of  the  United  States  ahead 
of  even  the  safety  of  the  hostages.  And  he 
persists  in  stressing  his  resolve.  That  is.  In 
our  view,  a  risky  but  defensible  course  and 
it  has  been  managed,  as  during  the  aborted 
raid,  with  a  maximum  regard  for  human 
life. 

But  if  Mr.  Vance  foresees,  and  wishes  to 
head  off.  reckless  adventure.  It  is  not  enough 
to  Jump  ship.  By  doing  so.  he  has  led  the 
country  and  the  world  to  believe  that  the 
United  States  is  committing  an  intolerable 
strategic  error.  A  lawyer  whose  advice  l.*  Ig- 
nored tells  his  client  to  find  another  attor- 
ney. A  defeated  statesman  speaks  his  mind. 

(From  the  Los  Angeles  Times,  Apr.  29,  1980] 
A  Time  for  Patiencx  .  .  . 

The  resignation  of  Cyrus  R.  Vance  as  sec- 
retary of  State  is  a  serious  loss  to  the  Carter 
Administration  and  to  the  country. 

Vance  brought  to  the  Cabinet  experience, 
prudence  and  steadiness,  qualities  that  the 
Administration  does  not  have  an  abundance 
of  In  foreign  affairs.  He  is  respected  abroad 
and  on  Capitol  Hill  when  respect  for  the 
Administration's  foreign  policy  is  in  short 
supply. 

His  record  of  self-effacing  service  to  his 
President  underscores  how  deeply  he  must 
have  been  opposed  to  the  attempted  rescue 
of  the  hostages  in  Iran  as  too  risky  on  sev- 
eral counts.  Resigning  for  reasons  of  prin- 
ciple is  not  a  strong  tradition  in  recent  Amer- 
ican government. 

A  President  is  entitled  to  his  advisers,  but 
a  wise  President  listens  to  opposing  views. 
Pushed  at  home,  pressed  abroad.  Carter  needs 
a  strong  cautionary  voice  in  the  State  Depart- 
ment as  he  calculates  what  next,  if  auvthing. 
to  do  about  Iran.  Perhaps  Vance's  effective- 
ness was  so  eroded  by  Carter's  increasing 
control  of  foreign  policy  that  his  departure 
will  not  make  aa  much  difference  as  It  should. 


The  choice  of  Vance's  successor  Is  impor- 
tant precisely  because  the  resignation  can 
only  further  unsettle  perceptions  here  and 
abroad  about  Carter's  direction.  To  pick 
Zbignlew  B/zezinskl.  Carter's  national-secu- 
rity adviser,  whose  star  with  Carter  rose  as 
Vance's  sank,  would  compound  those  doubts: 
Brzezlnski  is  a  hard-liner  whose  emotional 
commitment  to  the  threat  and  use  of  force 
has  not  been  tampered  by  much  experience 
with  it  as  a  national  policy.  Carter's  new 
counsel,  Lloyd  N.  Cutler,  is  shrewd  and  tough 
but  without  experience  in  foreign  affairs.  Sol 
M.  Linowltz.  Carter's  spteclal  Middle  East  en- 
voy who  is  currently  handling  the  Egypt- 
Israel  negotiations  for  the  President,  has 
been  mentioned,  as  has  the  deputy,  and  now 
acting,  secretary  of  state.  Warren  M.  Chris- 
topher. Christopher  would  probably  be  the 
best.  Not  as  well  known  as  Vance,  he  has. 
like  Vance,  earned  respect  in  Congress  and 
among  the  allies,  and  would  bring  continu- 
ity and  stability  to  the  Job. 

Stability  is  what  American  foreign  policy 
needs,  toward  Iran  and  elsewhere.  The  cap- 
tivity of  the  hostages  In  Iran  casts  a  distort- 
ing shadow  over  the  alms  of  American  for- 
eign policy.  The  principal  threat  to  the  West 
in  1980  comes  from  a  Soviet  Union  confident 
enough  to  Invade  Afghanistan:  the  principal 
challenge  to  the  West  Is  to  present  a  united 
front  against  Soviet  expansionism.  The  So- 
viets threaten  Iran:  the  chief  aim  of  Ameri- 
can and  Western  policy  there  must  be  to  do 
everything  possible  to  keep  the  Soviets  out. 
while  conceding  that  it  may  not  be  possible 
in  that  country  torn  by  continuing  revolu- 
tion and  nationalist  rivalries.  Had  the  rescue 
mission  succeeded,  the  thorn  of  the  hostages 
would  have  been  removed,  and  Western 
hopes  raised.  With  the  failure  of  the  rescue, 
with  the  barbaric  treatment  of  the  corpses  of 
the  American  dead,  the  temptation  for  the 
American  public  may  be  to  demand,  and  fcr 
Carter  to  try.  further  military  action. 

We  see  no  hope  in  it.  It  Is  barely  credible 
that  mining  Iranian  harbors  of  blockading 
Iranian  ports  could  secure  the  release  of  the 
hostages:  it  Is  more  credible  that  those  acts 
could  bring  about  the  sympathetic  cutoff  of 
other  Islamic  oil  or  more  active  prowling  by 
the  Russian  bear. 

There  are  times  when  great  nations  must 
use  force;  there  are  times  when  they  express 
their  greatness  by  their  ability  to  be  patient. 
This  Is  a  time  for  patience,  a  time  to  face,  as 
we  said  the  other  day,  the  hard  and  bitter 
truth  that  the  United  States  has  little  In- 
fluence over  Iran,  and  especially  over  what 
happens  to  the  hostages.  The  United  States, 
keeping  the  diplomatic  pressure  on.  must 
recognize  that  it  may  be  a  long  time  before 
the  hostages  come  home.  They  are  a  subject 
of  great  humanitarian  concern,  but  they 
cannot  become  the  dominant  object  of 
American  foreign  policy. 

That  this  is  a  time  for  patience  and  re- 
straint makes  Vance's  resignation  the  more 
serious,  and  the  choice  of  his  successor  the 
more  Important. 

[Prom  the  Boston  Globe.  Apr.  29.  1980] 
Thank  You,  Ma.  Vance 

With  the  resignation  of  Cyrus  Vance,  and 
possibly  others  to  come,  much  of  the  world 
will  sleep  less  easily.  The  State  Department 
has  changed  drastically  since  the  days  in 
1958  when  Eisenhower  successfully  sent  the 
marines  to  quell  a  revolution  in  Lebanon,  or 
in  1965  when  Lyndon  Johnson  landed  ma- 
rines In  the  Dominican  Republic.  And  the 
world  has  changed  too. 

In  the  wake  of  Vietnam,  events  have  clear- 
ly shown  that  manipulation  and  force  are 
ineffective  in  forging  stability.  The  hawkish 
notions  that  led  to  the  sending  of  U2  spy 
planes  over  Russia  on  the  eve  of  the  Eisen- 
hower-Khrushchev talks  on  detente:  the  ad- 
venturism   that    launched    the    failed    at- 


tempt to  dislodge  Fidel  Castro  at  the  Bay  of 
Pigs  have  given  way  to  Ideas  that  patience 
and  persuasion  are  the  best  tools  for  lasting 
change. 

Vance  symbolizes  that  newer  and  more 
flexible  approach  to  foreign  policy.  His  views 
won  him  the  support  of  many  in  Congress 
who  refused  to  blame  Vance  for  the  Presi- 
dent's switch  on  the  UN  vote  dealing  with 
Israeli  settlements.  They  also  won  him  the 
trust  and  respect  of  leader,s  abroad  who 
worried  about  vacillation  and  militarism  In 
the  White  House.  Still,  there  are  those  who 
hanker  for  action,  who  cleave  to  the  image 
of  the  lone  cowboy,  the  macho  power  that 
compels  submission  and  imposes  order  for 
the  greater  good  of  the  planet.  Writing  In 
the  April  26  Issue  of  L'Express.  Bernard 
Ullmann  noted  that  "It  Is  Brzezlnski  who 
goes  furthest  into  the  Apocalypse."  Certainly 
the  rescue  mission  and  the  Vance  resigna- 
tion suggest  that  those  views  have  prevailed 
in  Washington. 

Yet  no  position  is  steadfastly  held.  It  Is 
Important  to  remember  that  Vance  left  in 
protest  over  one  more  swing  In  foreign  pol- 
icy. His  departure  is  a  rebuke  to  the  Presi- 
dent who  ordered  a  flamboyant  raid  on 
Tehran  while  diplomatic  and  economic 
measure  were  still  being  put  into  place  by 
the  United  States  and  its  allies. 

Everything  known  about  Carter  suggests 
that  he  will  continue  to  vacillate  between 
negotiation  and  activism.  Indeed,  the  raid, 
which  required  the  most  daring  exploits  of 
its  participants,  was  undercut  from  the  out- 
set by  the  minimal  support  it  received.  It 
wais  scrubbed  by  the  malfunction  of  three 
helicopters,  a  victim  of  the  President's 
hesitation. 

That  vacillation  confuses  both  friends  and 
enemies,  and  It  increaises  the  risk  that  this 
country  will  find  itself  In  positions  of  con- 
frontation. Vance's  principles  reflect  the  re- 
alities of  a  changing  world.  And  Carter  will 
need  someone  like  him  if  this  country  is  to 
regain  Its  stature  in  that  changing  world. 

But  so  long  as  this  Nation  can  pro- 
duce leaders  like  Cyrus  Vance,  and  let 
me  add,  I  was  very  appreciative  of  the 
President's  appointment  of  Senator 
Muskie.  I  thought  it  was  a  good  replace- 
ment and  I  was  sorry  to  see  Cyrus  Vance 
leave,  but  I  think,  having  worked  with 
Senator  Muskie  very  closely  in  the 
budget  process,  that  he  has  courage,  and 
I  know  he  has  abiUty.  He  is  serving  and 
will  serve  this  Nation  well.  But  so  long 
as  we  have  leaders  and  can  introduce 
leaders  like  Secretary  Vance,  this  Na- 
tion can  take  a  great  deal  of  comfort 
from  the  fact  we  have  that  kind  of 
leadership. 

I  commend  my  colleague  from  Minne- 
sota I  Mr.  Oberstar^  talking  about  lead- 
ership, who  has  led  in  a  variety  of  ways 
and  who  has  taken  the  initiative  to  have 
this  special  order  here  in  the  House. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man from  Illinois  for  his  very  sensitive, 
thoughtful,  and  heartfelt  comments  on 
Secretary  Vance,  and  for  his  contribu- 
tion to  this  special  order. 

Mr.  PEASE.  Mr.  Speaker.  I  am  pleased 
to  speak  in  praise  and  admiration  of  for- 
mer Secretary  of  State  Cyrus  Vance.  He 
left  office  in  the  same  manner  in  which 
he  served  our  coimtry — with  dignity  and 
principled  leadership. 

During  my  service  in  the  Congress,  it 
has  been  a  great  privilege  to  get  ac- 
quainted with  Cyrus  Vance  during  my 
tenure  on  the  House  Foreign  Affairs 
Committee.  Only  In  working  with  Cyrus 
Vance  on  a  sustained  weekly  basis  could 


May  22,  1980 


CONGRESSIONAL  RECORD— HOUSE 


12255 


one  come  to  appreciate  his  outstanding 
qualities  as  a  dedicated  public  servant 
and  a  compassionate  man. 

As  Secretary  of  State,  Cyrus  Vance 
did  not  adopt  a  flashy  style.  He  did  not 
seek  the  limeUght.  Certainly  he  did  not 
seek  to  grapple  with  the  controversies  of 
our  times  by  becoming  part  of  them. 
Instead,  he  quietly  and  steadfastly  plied 
his  great  skills  as  a  diplomat  and  a  man 
of  reason  in  the  most  effective  way  he 
Imew — through  loyal  and  critical  coun- 
sel to  the  President  he  served. 

Too  often  in  election  years  and  other- 
wise, political  expediency  creeps  into  the 
conduct  of  American  foreign  policy.  It 
will  be  to  Cyrus  Vance's  abiding  credit 
that  he  resisted  this  tendency  and  re- 
mained a  voice  of  both  dispassionate 
reason  and  firm  principles. 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
pleased  to  acknowledge  today,  the  im- 
portant contribution  which  our  former 
Secretary  of  State,  Cyrus  Vance,  has 
made  to  the  welfare  of  our  country.  His 
term  of  office  will  long  be  remembered 
as  a  distinguished  example  of  public 
service.  The  vision  he  shared  with  us  of  a 
peaceful  world,  his  quiet  leadership  in 
conducting  American  diplomacy,  and 
the  example  of  his  honor  and  integrity 
rank  him  sunong  our  finest  Cabinet 
officers. 

The  central  principle  of  Americsm 
foreign  policy  has  not  varied  in  two 
centuries.  Simply  stated  it  is  to  ask  for 
only  what  is  right,  and  to  submit  to 
nothing  that  is  wrong.  The  execution  of 
this  axiom  is  difficult  to  accomplish,  and 
many  men  with  superior  talents  and 
values  have  failed  in  the  attempt. 

Cyrus  Vance  grasped  this  essential 
principle,  and  he  worked  strenuously  to 
apply  it.  The  prudence  and  subtlety  of 
his  negotiations  with  the  Soviet  Union 
and  China  will  be  important  guides  for 
his  successors,  while  the  compassion  of 
American  foreign  policy  in  Africa  and 
Central  America  mark  a  great  advance 
forward.  His  achievements  at  Camp 
David  are  an  enduring  testimony  to  the 
highest  values  of  American  diplomacy. 

My  own  personal  hope  is  that  Mr. 
Vance  will  again  have  an  opportimity 
to  serve  the  American  people.* 

•  Mr.  WINN.  Mr.  Speaker,  today  I  would 
like  to  commend  our  former  Secretary 
of  State,  Cyrus  R.  Vance,  for  his  leader- 
ship in  international  affairs. 

Our  coimtry  has  been  extremely  for- 
tunate to  have  a  man  of  his  caliber  serve 
as  head  of  our  Department  of  State. 
Moreover,  to  our  Committee  on  Foreign 
Affairs — and  to  the  Congress — Cy  Vance 
consistently  exemplified  distinguished 
service  and  a  dedication  to  his  work. 

A  calm  and  widely  respected  diplomat, 
he  has  always  stood  for  integrity  and 
reasoned  judgment.  Always  the  quintes- 
sential professional,  I  have  long  knowTi 
the  former  Secretary  as  an  honorable, 
self  effacing  and  hard  workine  individual 
who  has  well  served  this  Nation  and  its 
people. 

As  a  "man  of  dialog"  the  former  Sec- 
retary was  always  a  willing  negotiator 
and  a  competent  professional  diplomat. 
He  will  surely  be  missed  by  us  all.« 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  I  am 


happy  to  have  the  opportunity  today  to 
join  in  this  special  order  recognizing  the 
achievements  of  former  Secretary  of 
State  Vance.  While  I  in  no  way  wish  to 
downgrade  the  appointment  or  potential 
of  his  successor.  Secretary  Muskie,  I  do 
want  to  express  my  own  appreciation 
for  Mr.  Vance's  efforts  during  a  tumultu- 
ous time  in  our  Nation's  foreign  policy. 

Secretary  Vance  was  for  3  years  a  voice 
of  reason  and  thoughtful  moderation  in 
the  Carter  administration.  He  encour- 
aged the  human  rights  and  conciliatory 
policies  that  further  enhanced  the  United 
States  image  as  a  peaceful  nation  more 
interested  in  bettering  living  conditions 
aroimd  the  world  than  in  "big-sticking" 
our  will  on  other  peoples.  During  his 
tenure,  we  increasingly  separated  our- 
selves from  former  policies  of  heavy- 
handed  paternalism  toward  developing 
nations  in  Africa,  Asia,  and  Latin 
America. 

His  steadfast  negotiation  for  and  ad- 
vocacy of  the  SALT  II  treaty  displayed 
his  courage  and  understanding  of  the 
need  to  suppress  a  nuclear  arms  race 
that  endangers  our  economy  and  worse, 
our  very  lives.  His  contributions  were 
many  to  the  Panama  Canal  Treaty  proc- 
ess, returning  that  country's  land  and 
most  valuable  national  asset  to  its  peo- 
ple, and  to  the  Camp  David  accord,  mak- 
ing the  first  real  progress  toward  a 
lasting  peace  in  the  Middle  East. 

Frankly  Mr.  Speaker.  I  worry  about 
the  deeper  meaning  of  Cyrus  Vance's  re- 
tirement. The  fact  that  his  departure 
came  at  the  time  of  a  desperate  military 
foray  into  Iran  that,  if  not  aborted, 
might  well  have  resulted  in  far  more 
American  and  Iranian  casualties,  strikes 
me  as  a  possible  harbinger  of  our  lead- 
ers' frustration  and  impatience  with  the 
necessarily  slow  pace  of  sensible  foreign 
policy.  The  talk  of  "rapid  deployment 
forces  ",  "surgical  strikes",  and  "low-yield 
nuclear  weapons"  is  now  coupled  with  an 
alarming  overall  military  buildup  that  is 
reminiscent  of  times  preceding  other 
armed  conflicts.  How  often  must  we  learn 
that  preparing  for  war  brings  war;  and 
that  whatever  is  won  in  war  is  rarely 
worth  the  immense  human  and  financial 
costs?  Let  us  not  be  stampeded  by  those 
who,  unlike  Cjttis  Vance,  encourage  a 
national  paranoia  and  machoism  that 
can  only  lead  to  tragedy. 

I  fervently  hope,  Mr.  Speaker,  that 
neither  the  policymakers  in  the  admin- 
istration nor  we  here  in  the  Congress 
abandon  the  peace-seeking  legacy  of 
former  Secretary  Vance.  The  alternative 
dooms  us  to  a  bleak  future,  or  no  future 
at  all.* 

•  Mr.  FINDLEY.  Mr.  Speaker,  in  history 
a  small  but  stellar  group  of  individuals 
stand  out  above  all  others — those  who 
have  chosen  to  resign  high  public  office 
on  a  question  of  principle. 

Elliot  Richardson  resigned,  as  Attorney 
General  imder  President  Nixon  rather 
than  act  against  his  conscience  in  re- 
spect to  the  appointment  of  the  Special 
Prosecutor  of  Watergate  affairs.  An- 
thony Eden  resigned  some  years  earlier 
from  the  British  Grovemment  in  protest 
over  the  policies  appeasing  Adolf  Hitler. 
There  are  a  few  others. 


To  that  list  is  now  added  Cyrus  Vance. 
I  will  not  go  into  the  circumstances  of 
his  resignation,  except  to  salute  him  for 
courage. 

Sometimes  the  finest  thing  a  person 
can  do  is  resign  in  protest.  I  wish  more 
administration  leaders  had  done  so  over 
the  years.  For  example,  during  the  early 
part  of  the  Vietnam  war  the  resignation 
of  a  highly  placed  UJS.  military  leader, 
or  two,  might  have  forced  our  Govern- 
ment to  resolve  this  dilemma  much 
sooner.  I  opposed  the  extension  of  term 
for  Earle  Wheeler,  Chairman  of  the  Joint 
Chiefs,  on  one  occasion.  I  felt  the  "meas- 
ured response  "  doctrine  he  was  carrying 
out  was  totally  unacceptable.  And  I  was 
convinced  that  the  public  silence  of  mili- 
tary leadership  on  that  point  contributed 
significantly  to  the  atmosphere  in  which 
half-way  measures  controlled  our  con- 
duct of  this  terrible  conflict  at  enormous 
cost  to  our  yoimg  men  and  our  Nation. 

Mr.  Vance's  resignation  has  already 
helped  to  focus  pubUc  attention  on  the 
basic  question  of  military  options  in 
Iran.  So  his  resignation  has  already 
done  some  good.  In  my  opinion,  there  is 
no  way  in  which  the  United  States  uni- 
laterally can  wisely  use  miUtary  force  in 
respect  to  Iran  under  present  circum- 
stances. 

And  perhaps  that  observation  is  not 
entirely  beside  the  point  of  this  special 
discussion  of  Cyrus  Vance. 

On  a  personal  note,  I  cherish  the 
friendship  I  have  with  Mr.  Vance.  I 
found  him  to  be  one  of  the  most  human 
and  considerate  persons  I  have  ever 
found  m  high  office.  His  departure  is  a 
great  personal  loss  to  me  and  a  great 
loss  also  to  the  Nation.  But  in  another 
sense,  his  resignation  may  well  inspire  a 
public  debate  of  towering  value.* 
*  Mr.  BARNES.  Mr.  Speaker,  he  is  the 
quintessential  diplomat:  Patient,  perse- 
vering, purposeful.  Above  all,  he  is  a 
man  of  sterUng  character. 

The  man  is  Cyrus  Roberts  Vance 
whom  we  honor  today  for  his  service  to 
our  Nation  as  Secretary  of  State.  In  that 
capacity  he  led  the  United  States 
through  one  of  its  most  difficult  periods 
of  international  diplconacy. 

I  had  the  privilege  of  first  making  the 
acquaintance  of  Cyrus  Vance  during  the 
early  1970's  when  we  were  both  actively 
involved  in  the  work  of  the  Democratic 
Party.  Throughout  our  mutual  efforts 
on  a  number  of  projects  during  the  sub- 
sequent decade,  it  was  always  a  source 
of  great  honor  for  me  to  be  associated 
with  a  gentleman  of  such  remarkable 
character. 

Cyrus  Vance  won  some  and  he  lost 
some.  Yet,  whether  the  day  began  with 
cheers  or  expressions  of  concern,  he  con- 
tinued to  work  diligently  and  with  great 
competence  on  the  problems  of  our  dif- 
ficult age.  Through  such  careful  atten- 
tion he  was  able  to  know  the  triumph 
of  bringing  two  of  the  world's  long- 
standing adversaries,  Egypt  and  Israel, 
to  an  historic  agreement  to  seek  peace 
between  their  people. 

It  is  more,  though,  than  Cyrus  Vance's 
precise,  behind-the-scenes,  labor  on  the 
Middle  East,  the  SALT  n  Treaty.  Rho- 
desia, the  Panama  Canal  Treaty  and 
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other  issues  that  we  praise  here  today. 
It  is  Cyrus  Vance,  the  man  who  has 
always  given  a  100-percent  effort  in 
anything  he  did  and  Cyrus  Vance,  the 
man  who  is  dedicated  to  the  imperative 
of  cooperation  in  our  world,  that  we 
honor  today.  Quite  simply,  we  honor  a 
man  of  excellence.  As  a  member  of  the 
Foreign  Affairs  Committee,  I  was  hon- 
ored to  know  him,  to  work  with  him, 
and  to  be  inspired  by  his  leadership.* 
•  Mr.  BOLAND.  Mr.  Speaker,  I  join  with 
my  colleagues  in  paying  tribute  to  former 
Secretary  of  State  Cyrus  Vance.  Secre- 
tary Vance  had  compiled  a  long  and  dis- 
tinguished record  of  public  service  even 
before  he  became  Secretary  of  State  in 
1977.  After  serving  as  a  consultant  to 
the  Defense  Department,  Mr.  Vance 
served  as  Secretary  of  the  Army  from 
1962-63,  and  Deputy  Secretary  of  De- 
fense from  1964-67.  He  then  served  as 
a  special  Presidential  Representative  in 
Cyprus  in  1967  and  Korea  in  1968.  Mr. 
Vance  was  the  U.S.  negotiator  to  the 
Paris  Peace  Conference  in  the  period 
196S-69. 

Secretary  Vance  discharged  the  re- 
sponsibilities attached  to  each  of  these 
posts  with  competence,  loyalty  and  dedi- 
cation. He  proved  himself  to  be  an  effec- 
tive administrator,  a  skillful  advocate, 
and  a  statesman  in  every  sense  of  that 
term. 

Above  all  else,  Cyrus  Vance  is  a  man 
of  imquestionable  integrity.  He  is  a  man 
of  deeply  held  principles.  As  Secretary 
of  State,  Mr.  Vance  worked  hard  for  a 
peaceful  solution  to  the  Iranian  crisis. 
When  a  policy  was  formulated  with 
which  he  could  not  agree,  he  resigned 
rather  than  betray  his  principles.  That 
was  a  course  of  action  that  required 
courage,  but  that  is  the  essence  of  Cyrus 
Vance. 

Secretary  Vance  has  reason  to  reflect 
with  pride  on  many  of  the  achievements 
which  occurred  during  his  tenure  at  the 
State  Department.  The  Arab-Israeli 
peace  treaty  and  the  Panama  Canal 
Treaty  particularly  served  to  further  the 
cause  of  world  peace.  The  commitment 
of  Cyrus  Vance  to  that  cause  is  unassail- 
able. 

Cyrus  Vance  richly  deserves  the  honors 
he  has  received.  He  deserved  the  Medal 
of  Freedom  in  1969,  and  the  honorary 
degrees  he  has  received  from  numerous 
universities.  Cynis  Vance  deserves  our 
honor  and  tribute  today.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  our 
times  are  not  right  for  diplomats,  espe- 
cially if  you  think  that  a  chief  rule  of 
diplomacy  is  never  to  negotiate  under 
duress.  The  time  Cyrus  Vance  served  as 
Secretary  of  State  was  notable  chiefly  for 
the  chaos  and  stress  of  international 
events.  Given  the  turmoil  in  which  he 
was  expected  to  set  the  standard  for  the 
conduct  of  diplomacy,  Mr.  Vance  dis- 
played a  skill  and  sensitivity  in  handling 
problems  and  persons  without  arousing 
hostility.  His  reserved  but  dedicated 
leadership  has  not  gone  unnoticed  in  the 
world.  He  is  widely  considered  a  prin- 
cipled humanitarian.  Throughout  the 
most  trying  circumstances,  he  remained 
unflinchingly  loyal  to  the  President  and 
his  diplomatic  colleagues. 


It  is  indeed  unfortunate  that  the  ad- 
ministration can  no  longer  rely  on  the 
objectivity  and  patience  which  was 
Vance's  style  of  diplomacy.  The  continu- 
ity lent  to  a  foreign  policy  by  the  efforts 
of  one  man,  however,  are  not  sufficient 
underpinnings  for  credible  performance 
in  the  international  arena. 

Nowhere  is  the  instability  of  the 
foreign  policymaking  apparatus  more 
apparent  than  in  the  recent  departure 
of  Mr.  Vance,  whose  many  fine  qualities 
did  not  obscure  the  dismal  failures  of  the 
administration.  It  is  time  that  we  bring 
high  hopes  down  to  the  level  of  the  real- 
ities unfolding  around  us  and  gear  our 
intellectual  capabilities  to  the  problems 
at  hand.  We  might  not  be  suffering  the 
embarrassment  of  Presidential  decisions 
on  unilateral  disarmament.  And  we 
might  not  be  wasting  our  time  sifting 
through  the  bluff  and  bluster  of  Afghan- 
istan for  something  with  meaning  to 
guide  us  through  the  trials  ahead.* 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  as  rank- 
ing majority  member  of  the  House  For- 
eign Affairs  Committee.  I  am  pleased  to 
join  my  colleagues  today  in  honoring  the 
many  contributions  of  our  distinguished 
former  Secretary  of  State,  Cyrus  Vance. 

From  my  own  dealings  with  Cy  Vance, 
not  only  during  his  latest  tenure  but  also 
during  his  service  in  past  administra- 
tions and  in  a  private  capacity,  I  can  say 
without  hesitation  or  reservation  that  he 
is  a  consimunate  professional  in  the  im- 
portant field  of  foreign  affairs — a  diplo- 
mat's diplomat. 

While  Secretary  Vance  and  I  have  had 
policy  disagreements  from  time  to  time, 
I  have  never  doubted  his  integrity,  his 
honor,  and  his  courage. 

In  particular,  his  vital  role  in  shaping 
the  Middle  East  peace  talks,  in  conclud- 
ing the  Camp  David  accords,  and  in 
finalizing  the  Egyptian-Israeli  Peace 
Treaty  stands  out  in  my  mind  as  an  ex- 
ample of  reaching  out  and  accomplishing 
the  near  impossible.  We  here  will  never 
forget  the  thrill  which  swept  over  us 
when  President  Sadat  and  Prime  Min- 
ister Begin  sat  down  together  at  the  same 
table  to  affix  their  signatures  to  docu- 
ments of  peace. 

Through  the  years,  I  have  found  Cy 
Vance  to  possess  a  special  sensitivity  for 
political  realities  here  at  home  and  for 
diplomatic  realities  abroad.  He  has  been 
a  loyal  public  servant  of  our  people  and 
for  the  people  of  all  peace  loving  nations. 

Mr.  Speaker,  we  do  not  say  farewell  to 
Cy  Vance  today.  Instead,  we  pay  tribute 
to  his  past  contributions  to  the  life  and 
welfare  of  our  Nation  and  wish  for  him 
every  success  in  any  further  endeavors. 
Future  Presidents  and  future  Congresses 
would  be  well  admonished  to  seek  con- 
stantly his  advice  and  his  counsel  in 
foreign  affairs.* 

*  Mr.  DRINAN.  Mr.  Speaker,  on  April 
27  we  were  all  saddened  to  learn  of  the 
departure  of  Cyrus  Vance  as  Secretary 
of  State.  Mr.  Vance  stands  tall  among 
the  legions  of  diplomats  who  have 
served  this  coimtry;  a  man  of  honor,  he 
resigned  when  he  felt  he  could  no  longer 
support  the  policies  of  the  present 
administration. 

Mr.  Vance's  achievements  and  accom- 
plishments over  the  past  3'/^  years  In- 


clude the  successful  conclusion  of  the 
Camp  David  accords,  helping  to  seciu-e 
the  right  of  Zimbabwean  blacks  to 
majority  rule,  and  his  many,  many  at- 
tempts to  stabilize  a  world  troubled  by 
unrest  and  the  fear  of  nuclear  war.  Mr. 
Vance  served  this  Nation  well  when  he 
pressed  for  the  successful  negotiation  of 
the  Strategic  Arms  Limitation  Treaty 
with  the  Soviet  Union.  His  leadership  in 
confronting  the  humanitarian  tragedy 
in  Indochina  luiderlines  his  commit- 
ment to  a  just  world.  We  will  all  miss 
him. 

I  would  like  to  share  with  you  the 
comments  of  the  Boston  Globe  shortly 
after  Mr.  Vance's  resignation  as  well  as 
an  article  written  by  one  of  his  former 
senior  officers  at  the  State  Department, 
Mr.  Leslie  Gelb  which  appeared  recently 
in  the  New  Republic : 

[From  the  New  Republic,  May  10,  1980] 
The  Vance  Legacy 

I  am  strongly  prejudiced  in  favor  of  Cyrus 
R.  Vance,  the  more  so  because  of  my  con- 
tribution toward  prejudicing  Washington 
against  him.  Almost  four  years  ago,  I  wrote 
a  piece  for  the  New  York  Times  Magazirie 
about  the  Impending  secretary  of  state 
sweepstakes  and  used  the  occasion  to  charac- 
terize Vance  as  "a  man  who  left  no  foot- 
prints." 

This  staid,  super-cautious,  consensus- 
building,  quintessential  Man  of  the  Estab- 
lishment— or  so  he  seemed  to  me  then — pro- 
ceeded to  shock  the  hell  out  of  me  after  he 
became  secretary  of  state.  First,  he  asked  me 
to  be  the  director  of  the  Bureau  of  Politico- 
Military  Affairs.  Second,  week  after  week  for 
the  next  two  and  a  half  years  as  I  accom- 
panied him  to  meetings  at  the  White  House, 
he  was  invariably  decisive,  usually  the  first 
to  stake  out  a  well-defined  position  and  the 
least  likely  to  back  down  from  it.  Third,  he 
was  curiously  Inarticulate  and  apolitical, 
much  more  the  leader  of  a  pioneer  wagon 
train — always,  always  moving  toward  a  few 
goals — than  the  smooth  Wall  Street  lawyer. 
He  is  a  very  complicated  man  whom  I  still 
don't  really  know,  which  Is  the  way  he  wants 
it.  But  I  do  know  those  goals  and  attendant 
strategies  that  he  would  reveal  more  through 
his  actions  than  words. 

He  was  determined  to  restore  the  credibil- 
ity and  Integrity  of  the  State  Department. 
For  the  better  part  of  the  Vietnam  War. 
through  the  first  Nixon  administration  and 
Into  the  stewardship  of  Henry  Kissinger,  the 
State  Department  was  widely  perceived  to  be 
the  purveyor  of  baloney  and  worse.  Peoples' 
political  memories  are  unbestfably  stretched 
beyond  one  year,  but  the  fact  Is  that  as 
Kissinger  was  finishing  his  tour  of  duty,  most 
newsmen  could  not  tell  which  way  was  up. 
Now  It  is  taken  for  granted  that  If  the  Vance 
State  Department  answers  at  all,  It  will  be 
the  truth. 

There  was  a  similar  problem  with  Con- 
gress, it  should  be  remembered.  It  was 
fashionable  only  a  few  years  ago  to  argue 
that  Congress  had  some  rights  to  know  what 
was  going  on  In  foreign  affairs.  The  Nlxon- 
Kissinger  team  handed  Congress  one  surprise 
after  another  until  relations  were  at  the 
breaking  point.  The  extent  to  which  Vance 
changed  this  struck  home  one  day  In  a 
closed  briefing  of  the  Senate  Foreign  Rela- 
tions Committee.  He  had  Just  finished  bor- 
ing them  with  the  details  of  the  SALT  nego- 
tiations when  one  senator  asked  about  the 
negotiations  leading  up  to  the  Camp  David 
accords.  Vance  said  something  like,  "I'm  go- 
ing to  tell  you.  even  though  this  Informa- 
tion could  not  be  more  sensitive."  And  he 
did.  And  there  was  no  special  notice  of  the 
line  that  had  been  crossed.  The  moment 
went  by  naturally,  and  there  were  no  leaks. 
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His  policy  preoccupation  was  with  Soviet- 
American  relations.  Perhaps  more  than  any 
senior  official  in  the  administration,  Vance 
saw  the  downward  and  dangerous  slope  in 
relations.  In  private  moments,  he  talked  to 
some  of  us  about  the  awkwardness,  envy, 
and  ambitions  of  Soviet  leaders  as  they  real- 
ized they  could  now  exercise  power  on  a 
global  scale,  and  he  foresaw  the  growing  fear 
and  frustrations  of  his  fellow  countrymen 
as  they  began  to  sense  American  vulner- 
ability for  the  first  time.  His  goal,  his  pas- 
sion, was  to  cushion  the  coming  competition 
with  arms  control,  trade,  and  other  agree- 
ments. And  with  arms.  In  the  early  days  of 
the  administration  when  President  Carter 
was  still  talking  about  cutting  the  defense 
budget,  Vance  was  arguing  strongly  for  a 
three  percent  real  Increase  in  spending. 

Vance  was  defeated  tragically  in  the  pur- 
suit of  this  goal  of  cushioning  the  fall  by 
the  very  plncer  movement  he  was  trying  to 
out-race — Soviet  thrusts  into  Africa  and 
Afghanistan  and  increasing  anti-Soviet  senti- 
ment within  the  administration  led  by  Zbig- 
nlev?  Brzezlnskl  and  buttressed  by  powerful 
political  forces  on  the  outside.  And  Vance 
helped  to  defeat  himself  by  not  taking  his 
case  relentlessly  to  the  American  people,  by 
neglecting  the  role  of  educator,  by  being  so 
uncomfortable  with  the  news  media.  To  be 
sure,  the  speeches  he  gave  stressed  the  need 
for  a  balanced  view  of  Moscow  and  for  a  U.S. 
policy  of  defense  and  diplomacy,  cooperation 
and  competition,  but  these  words  were  dry 
and  lifeless  and  he  could  not  bring  himself 
to  instill  those  speeches  i^-lth  his  private  in- 
sights and  passion.  It  was  as  if  he  felt  that 
making  his  best  case  would  only  be  mis- 
understood and  make  matters  worse. 

Vance  never  did  get  to  spend  anywhere 
near  enough  time  on  his  other  passion,  doing 
something  about  the  bewildering  array  of 
problems  In  the  third  world.  While  he  wanted 
to  get  people  working  on  preventing  eco- 
nomic desperation  In  the  developing  coun- 
tries, the  debate  swirling  around  him  in 
Washington  was  whether  he  had  become  so 
mesmerized  by  the  Vietnam  experience  that 
he  was  now  afraid  to  exercise  American 
power  and  use  force.  He  was  deeply  skeptical 
of  the  utility  oi  force  to  solve  problems  there. 
His  resignation  over  the  rescue  operation  In 
Iran  with  all  the  talk  of  using  additional 
force  was  no  accident.  For  what  it  is  worth, 
those  of  us  who  worked  most  closely  with 
him  were  all  convinced  that  he  was  neither 
a  pacifist  nor  a  bluffer,  that  where  he  be- 
lieved the  use  of  force  would  make  sense,  he 
would  be  bold  in  recommending  It.  Mean- 
while, the  third  world  may  be  about  to  go  up 
In  flames,  and  we  have  neither  the  force  nor 
the  economic  wherewithal!  to  do  anything 
about  It. 

None  of  this  does  Justice  to  Vance's  central 
role  and  concrete  accomplishments  in  the 
still-valid  SALT  11  treaty,  the  Camp  David 
accords,  the  Panama  Canal  Treaty,  the  po- 
litical settlement  In  Rhodesia,  the  almost 
slnglehanded  efforts  for  the  Cambodian  and 
Vietnamese  refugees,  and  the  normalization 
of  relations  with  China  Nor  '!oes  it  explain 
the  famous  Vance  "mlscommunlcatlon"  to 
Carter  over  the  UN  resolution  on  East  Jeru- 
salem. 

This  is  the  legacy  Vance  leaves  to  his  suc- 
cessor, Edmund  S.  Muskle.  I  am  not  sure 
how  much  more  he  expected  to  leave  when 
he  announced  a  long  time  ago  that  he  would 
serve  only  one  term,  thereby  diminishing 
his  own  future  bargaining  power  with  the 
president 

With  all  of  Muskie's  skills  as  a  tough,  ex- 
perienced politician  and  formidable  debater, 
he  cannot  be  expected  to  do  very  much  in 
the  last  seven  months  of  a  disintegrating 
administration,  in  a  presidential  election 
year  with  its  manufactured  problems,  and 
with  all  the  real  problems  in  the  world.  He 
shouldn't  try  to  do  more  than  the  one  thing 
he    can    accomplish — calming   down   people 


here  and  abroad  and  giving  them  some  con- 
fidence that  there  is  still  one  level-headed 
person  in  the  Inner  councils  of  the  National 
Security  Council. 

(Leslie  H.  Oelb  Is  a  senior  associate  at  the 
Carnegie  Endowment  for  International  Peace 
and  a  former  director  of  Politico-Military 
Affairs  at  the  State  Department.) 

(From  the  Boston  Globe,  Apr.  20, 1980] 
Tmank  You,  Mr.  Vanc« 

With  the  resignation  of  Cyrus  Vance,  and 
possibly  others  to  come,  much  of  the  world 
will  sleep  less  easily.  The  State  Department 
has  changed  drastically  since  the  days  In 
1958  when  Elsenhower  successfully  sent  the 
marines  to  quell  a  revolution  In  Lebanon, 
or  in  1965  when  Lyndon  Johnson  landed 
marines  in  the  Dominican  Republic.  And 
the  world  has  changed  too. 

In  the  wake  of  Vietnam,  events  have 
clearly  shown  that  manipulation  and  force 
are  Ineffective  in  forging  stability.  The 
hawkish  notions  that  led  to  the  sending  of 
U2  spy  planes  over  Russia  on  the  eve  of 
Eisenhower-Khrushchev  talks  on  detente; 
the  adventurism  that  launched  the  failed 
attempt  to-dlslodge  Fidel  Castro  at  the  Bay 
of  Pigs  have  given  way  to  Ideas  that  pa- 
tience and  persuasion  are  the  best  tools  for 
lasting  change. 

Vance  symbolizes  that  newer  and  more 
flexible  approach  to  foreign  policy.  His  views 
won  him  the  support  of  many  in  Congress 
who  refused  to  blame  Vance  for  the  Presi- 
dent's switch  on  the  U.N.  vote  dealing  with 
Israeli  settlements.  They  also  won  him  the 
trust  and  respect  of  leaders  abroad  who 
worried  about  vacillation  and  mUitarlsm  In 
the  White  House.  Still,  there  are  those  who 
hanker  for  action,  who  cleave  to  the  Image 
of  the  lone  cowboy,  the  macho  power  that 
compels  submission  and  Imposes  order  for 
the  greater  good  of  the  planet.  Writing  In 
the  April  26  issue  of  L'Express,  Bernard  Ull- 
mann  noted  that  "it  is  Brzezlnskl  who  goes 
furthest  Into  the  Apocalypse."  Certainly  the 
rescue  mission  and  the  Vance  resignation 
suggest  that  those  views  have  prevailed  in 
Washington. 

Yet  no  position  is  steadfastly  held.  It  is 
important  to  remember  that  Vance  left  in 
protest  over  one  more  swing  In  foreign  policy. 
His  departure  Is  a  rebuke  to  the  President 
who  ordered  a  flamboyant  raid  on  Tehran 
while  diplomatic  and  economic  measures 
were  still  being  put  Into  place  by  the  United 
States  and  its  allies. 

Everything  known  about  Carter  suggests 
that  he  will  continue  to  vacUlate  between 
negotiation  and  activism.  Indeed,  the  raid, 
which  required  the  most  daring  exploits  of 
its  participants,  was  undercut  from  the  out- 
set by  the  minimal  support  It  received.  It 
was  scrubbed  by  the  malfunction  of  three 
helicopters,  a  victim  of  the  President's 
hesitation. 

That  vacillation  confuses  both  friends  and 
enemies,  and  it  increases  the  risk  that  this 
country  will  flnd  Itself  in  positions  of  con- 
frontation, Vance's  principles  reflect  the 
realities  of  a  changing  world.  And  Carter 
will  need  someone  like  him  If  this  country 
Is  to  regain  its  stature  in  that  changing 
world. • 

*  Mr.  RAHALL.  Mr.  Speaker.  I  take  this 
opportunity  to  pay  tribute  to  a  fellow 
West  Virginian,  who  in  his  3  years  as 
this  Nation's  Secretary  of  State,  realized 
significant  advances  in  the  area  of  for- 
eign policy. 

Cyrus  R.  Vance,  was  bom  in  Clarks- 
burg. W.  Va.,  in  1917.  From  that  date  on. 
he  distinguished  himself  and  brought 
great  pride  to  his  home  State. 

In  1967,  the  West  Virginia  State  So- 
ciety named  Vance  its  "Son  of  the  Year." 
In  1963,  Marshall  University  presented 


him  an  honorary  degree,  as  did  West 
Virginia  University  in  1969. 

West  Virginians  know  a  good  man 
when  they  see  one. 

Throughout  his  career,  as  a  lawyer,  as 
Secretary  of  the  Army,  as  a  Presidential 
adviser,  as  a  peace  negotiator,  and  then 
as  Secretary  of  State,  Cyrus  Vance  per- 
formed in  a  first-class  manner. 

All  Americans  thank  him  for  bis  con- 
tributions to  world  peace  and  stability. 
The  Panama  Canal  Treaties,  SALT  II, 
resolution  of  the  civil  war  in  Zimbabwe, 
and  the  framework  for  the  Israeli- 
Egyptian  peace  settlement,  are  all  hall- 
marks of  his  dedication  and  commit- 
ment. 

He  served  his  country  well,  and  made 
West  Virginians  proud.* 

*  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  an  honor  to  say  a  few 
words  about  Cyrus  Vance.  Cy  Vance 
served  his  country  in  the  Defense  De- 
partment and  during  the  Vietnam  peace 
talks.  He  is  a  man  of  many  parts. 

He  is  a  man  of  judgment,  intelligence, 
restraint,  dedication,  and  principle.  In 
a  world  of  rising  tension  and  uncer- 
tainty, it  was  fortunate  for  our  Nation 
and  the  world  that  he  was  our  Secretarj* 
of  State,  working  in  his  quiet  dignified 
way  to  quiet  the  stormy  waters  of  inter- 
national relations.  I  know  that  no  man 
in  this  coimtry  worked  harder  or  with 
more  commitment  to  see  that  our  for- 
eign policy  promoted  the  national  inter- 
est and  the  interest  of  world  peace.  With 
his  resignation,  we  have  lost  a  man  who 
will  be  deeply  missed  both  here  in  Wash- 
ington and  the  international  community 
with  whom  he  dealt.  I  wish  him  the  very 
best  in  whatever  he  chooses  to  do  next. 
He  deserves  it.  He  has  served  his  Nation 
weU.* 

*  Mr.  DOWNEY.  Mr.  Speaker.  I  would 
Uke  to  Join  today  with  my  colleagues  in 
paying  tribute  to  the  former  Secretary 
of  State,  Cyrus  Vance.  It  is  not  often 
that  senior  public  officials  choose  to  leave 
office,  in  this  case  the  most  senior  Cabi- 
net post,  because  of  honest  disagree- 
ments over  policy  decisions.  It  is  indica- 
tive of  the  integrity  and  honor  of  Mr. 
Vance  that  he  has  chosen  to  do  so 
quietly  and  vrith  modesty.  He  has  much 
of  which  to  be  proud.  His  accomplish- 
ments as  Secretary  of  State,  after  a  long 
career  of  distingiiished  public  service, 
are  in  keeping  with  his  abilities. 

A  peacemaker,  a  careful  and  patient 
negotiator,  a  voice  for  moderation  at  a 
time  of  great  pressures  on  this  Nation,  a 
man  of  principle  smd  decency  at  a  time 
when  such  qualities  are  in  regrettably 
short  supply  in  public  life,  his  construc- 
tive and  experienced  input  into  the  for- 
mulation of  our  international  policies, 
will  be  missed.  When  we  try  to  rank  his 
accomplishments,  there  are  many,  some 
we  tend  to  overlook — crises  that  did  not 
happen,  conflicts  that  did  not  escalate, 
disagreements  between  the  United  States 
and  important  allies  that  did  not  mate- 
rialize. And  yet  this  is  the  essence  of 
diplomacy — reasoning  with  other  na- 
tions and  governments  so  that  the  ulti- 
mate human  madness — resort  to  arms — 
does  not  happen. 

We  should  all  thank  Cy  Vance  deeply 
for  his  service  to  his  country,  not  Just 
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as  Secretary  of  State,  but  over  the  years. 
I,  for  one.  hope  that  this  is  not  the  last 
public  oflBce  he  will  grace.* 
•  Mr.  DELLUMS.  Mr.  Speaker,  today 
we  honor  one  of  the  principal  victims  of 
this  administration's  election-year  de- 
sire to  refan  the  dying  embers  of  the 
cold  war. 

Cyrus  Vance  preferred  reason  and  ne- 
gotiation to  chauvinism  and  confronta- 
tion. He  was  committed  to  the  concept  of 
detente  with  the  Soviet  Union  and  the 
promotion  of  nuclear  disarmament  as  a 
means  of  reducing  diplomatic  tensions 
between  the  superpowers.  He  recognized 
that  a  new  era  had  dawned  in  inter- 
national affairs — one  in  which  the 
emerging  nations  of  the  Third  World 
must  be  treated  with  respect  and  a  con- 
cern for  what  is  in  their  best  interests, 
as  well  as  ours.  He  sought  to  treat  all 
sides  equally  in  the  complex  and  tangled 
web  that  is  the  Middle  East,  fully  recog- 
nizing that  it  would  arouse  the  ire  of 
certain  groups  in  the  domestic  political 
arena,  but  knowing  that,  in  the  long 
term,  it  was  the  best — and  most  honor- 
able— course  for  America  to  pursue. 

In  short.  Cyrus  Vance  was  one  of  the 
few  public  oflQcials  in  this,  or  any  other 
recent  administration,  who  learned  some 
of  the  necessary  lessons  from  our  disas- 
trous involvement  in  Southeast  Asia; 
viz.,  that  there  are  limits  to  Ameri- 
can power,  both  diplomatically  and  mili- 
tarily. He  had  come  to  understand  that 
brute  force  is  not  a  proper  solution  to 
crisis  diplomacy. 

But  others  refused  to  heed  his  call  for 
patience  and  perseverance — and  a  peace- 
ful resolution  to  the  hostage  crisis  in 
Iran — one  which  preserves  both  Ameri- 
can and  Iranian  lives.  So  Cyrus  Vance  is 
gone — because  he  opposed  a  Pentagon- 
National  Security  Council  series  of  ac- 
tions which  have  compromised  and  con- 
fused our  allies  in  NATO  and  Japan 
further  contributed  to  the  increase  of 
tensions  with  the  Iranian  revolutionary 
government,  and  which  have  also  inten- 
sified diplomatic  tensions  with  the  Soviet 
Union. 

Cyrus  Vance  will  be  missed,  because 
his  was  a  minority  voice  in  this  Adminis- 
tration for  sanity  and  responsible,  con- 
structive diplomacy  in  the  international 
arena.  He  resigned  on  a  matter  of 
principle.  I.  for  one.  urge  him  to  speak 
out  in  the  coming  months  as  a  private 
citizen  of  public  stature  committed  to 
the  cause  of  peace  and  disarmament, 
lest  the  forum  be  surrendered  by  default 
to  those  who  would  make  the  conscious 
commitment  to  violence  an  integral  part 
of  current  American  foreign  policy.* 
•  Mr  FASCELL.  Mr.  Speaker,  even  be- 

T  K^  *v  '"t"^'^"^"  °f  President  Carter 
I  had  the  pleasure  of  working  closely  with 

^^\  f,"*^^  °'^  ^^^""^^  of  the  new  ad- 
ministration s  foreign  policy  initiatives 
lam  proud  to  be  able  to  call  him  a  friend' 
«HfTv,  t  *J«^"ning.  Cy  Vance  worked 
With  high  Intelligence,  steady  purpose 
determmation.  and  decency  to  engaee 
"^ZnT^^^l  ^  resolving  international 
conflict  and  creating  a  more  just  and 
peaceful  world  order. 

During  the  first  few  months  of  the 
Carter  administration,  Secretary  Vance 


moved  quickly  and  decisively  to  establish 
a  working  partnership  between  the  De- 
partment of  State  and  the  Conunission 
on  Security  and  Cooperation  in  Europe 
of  which  I  am  privileged  to  be  the  chair- 
man. Through  his  efforts,  a  bipartisan 
coalition  of  both  the  House  and  Senate 
was  formed  which  continues  to  strength- 
en the  hand  of  the  United  States  in  the 
ongoing  struggle  for  implementation  of 
the  human  rights  provisions  of  the  Hel- 
sinki Accords.  This  unique  example  of 
cooperation  between  the  executive  and 
legislative  branches  of  our  Government 
in  an  important  area  of  foreign  policy 
has  made  a  lasting  impression  on  our 
allies  and  adversaries  aJike. 

Cy  Vance  also  brought  to  our  foreign 
policy  a  new  recognition  of  the  impor- 
tance of  the  Third  World,  including 
Latin  America  and  the  Caribbean.  Re- 
sponding to  the  concerns  expressed  in 
Congress  and  elsewhere  he  always  recog- 
nized human  rights  as  an  important  part 
of  our  foreign  policy.  He  can  be  proud  of 
what  has  been  accomplished  in  our 
hemisphere:  resolution  of  the  very  dif- 
ficult Panama  Canal  issue;  the  develop- 
ment of  a  coherent  policy  directed  toward 
the  Caribbean;  and  a  new  emphasis  on 
respect  for  human  rights  throughout  the 
Americas. 

Without  Cy  Vance's  emphasis  on 
political  freedom,  democratic  govern- 
ments might  not  exist  today  in  several  of 
the  coimtries  of  the  Hemisphere.  In 
Central  America,  too  long  dominated  by 
repressive  dictatorships,  we  can  be 
pleased  that  the  United  States  is  lending 
its  support  to  the  forces  for  change, 
modernization,  and  democracy.  Under 
Cy  Vance's  leadership,  the  United 
States  has  also  deepened  and  strength- 
ened its  relations  with  Canada. 

Unlike  some  of  his  predecessors. 
Secretary  Vance  took  seriously  his 
responsibiliUes  for  strengthening  the 
institutional  effectiveness  of  our  foreign 
affairs  agencies.  A  forceful  advocate  for 
the  needs  of  the  agencies  responsible  for 
the  conduct  of  our  foreign  affairs,  he 
took  the  lead  in  working  with  Congress 
on  a  fundamental  rewriting  of  the  For- 
eign Service  Act. 

As  one  measure  of  the  kind  of  man  he 
is,  Cy  Vance  took  the  time  in  the  closing 
hours  of  his  term  to  write  me  a  letter 
expressing  his  appreciation  to  Congress 
for  taking  up  the  challenge  of  construct- 
ing a  new  and  better  charter  for  the 
m.en  and  women  of  our  Foreign  Service. 
Cy  Vance  was  a  force  for  reason, 
rather  than  emotion;  conciliation,  rather 
than  conflict;  adjustment  to  change, 
rather  than  clinging  to  the  status  quo; 
and  patient  negotiations  rather  thaii 
threats  of  force  in  the  conduct  of  our 
foreign  relations.  He  served  our  Nation 
well  during  difficult  times. 

Mr.  Speaker,  it  is  a  privilege  for  me  to 
join  the  House  in  paying  tribute  to  this 
distinguished  servant  of  our  country  • 
•  Mr.  STARK.  Mr.  Speaker,  many  of  us 
who  have  been  critical  of  Carter  admin- 
istration policies  have  always  admired 
Cyrus  Vance.  With  Vance's  resignation 
as  Secretary  of  State,  I  feel  as  if  my  last 
connection  with  Carterism  has  been 
severed. 

Cy  Vance  went  out  in  a  highly  princi- 


pled fashion.  This  does  not  surprise  me. 
Cy  Vance  has  always  been  known  as  a 
principled  man.  This  is  what  makes  him 
such  a  marvelous  negotiator.  To  some 
this  may  seem  to  be  a  contradiction,  but 
it  is  not.  A  skilled  negotiator  depends 
first  and  foremost  on  his  reputation  and 
his  word.  Vance  has  always  been  a  man 
of  his  word.  His  reputation  is  spotless. 

As  I  read  the  numerous  tributes  and 
comments  concerning  Vance's  resigna- 
tion and  record  as  Secretary  of  State,  the 
same  words  keep  popping  up:  Thought- 
ful, quiet,  humane,  respected,  wise,  loyal, 
patient  are  just  some  of  them.  I  really 
cannot  do  better  for  these  are  words  that 
epitomize  Cyrus  Vance.  And  these  are 
the  characteristics  that  made  his  policies 
especially  appealing  to  me.  It  is  fair  to 
say.  I  think,  that  the  use  of  military  force 
is  explicit  acknowledgment  that  negotia- 
tion has  failed,  as  sometimes  it  must.  But 
Cy  Vance,  skilled  negotiator  and  wise 
man  that  he  is,  still  saw  light  at  the  end 
of  the  tunnel  and  opposed  the  military 
option  in  Iran  at  this  time.  His  advice 
was  not  heeded  and  he  resigned.  I  can 
only  hope  that  his  resignation  will  serve 
a  useful  purpose — "a  cautionary  effect 
on  the  current  administration" — as 
James  Thomson  suggested  in  his  May  1 
Washington  Post  article  "Highly  Prin- 
cipled *   •   •". 

At  this  point,  I  would  like  to  place  the 
Thomson  essay  in  the  Record. 

The  curator  of  the  Nieman  Foundation 
for  Journalism  at  Harvard,  Thomson's 
essay  is  strong  stuff,  but  he  does  a  good 
job  of  placing  Vance's  resignation  in  his- 
torical and  political  perspective.  It 
follows : 

Highly  Principled  .  .  . 
(By  James  Thomson) 

Cyrus  Vance  has  done  us  all  a  great  public 
service. 

He  has  given  new  life  and  ^plne  to  a  some- 
what rare  and  weak  convention  in  our  na- 
tion: resignation  In  protest  on  an  issue  of 
principle. 

Our  tradition  over  many  decades — at  least 
In  foreign  affairs — has  been  curiously  dif- 
ferent from  British  and  continental  prac- 
tices. 

Our  dissenters  have  usually  stayed  aboard, 
hoping  to  fight  from  within,  or  have  quietly 
slipped  away,  giving  no  hint  of  their  dissent. 
In  other  parliamentary  democracies,  such 
people  often  "make  waves"  by  resigning  and 
then  moving  to  the  back  benches  where  they 
can  remain  vocal  and  even  effective. 

"Effective."  That  must  still  be  a  key  word 
in  the  calculations  of  appointed  officials  like 
former  secretary  Vance,  a  very  intelligent, 
genial,  seasoned  and  careful  Wall  Street  law- 
yer. How.  most  such  people  must  wonder,  can 
I  be  most  effective? 

Well,  Vance  seems  to  have  answered  that 
question  this  week  by  separating  himself 
from  a  policy  he  cannot  support.  His  effec- 
tiveness within  the  government  has  thereby 
ended,  although  his  effectiveness  on  the  out- 
side is  still  alive  and  well — if  he  chooses  to 
use  it.  By  his  action,  though  not  yet  his 
words,  he  has  done  a  thing  that  scores  of 
his  previous  senior  colleagues  in  foreign  pol- 
icy could  not  or  would  not  do. 

Consider,  for  Instance,  those  responsible 
for  the  making  of  Vietnam  policy.  Former 
secretary  of  defense  Robert  McNamara  has 
been  widely  known  for  years  as  a  hawk- 
turned-dove — who  allowed  himself  to  be 
shunted  by  Lyndon  Johnson  (and  thereby 
silenced  and  cocooned)  into  the  World  Bank 
presidency.    His    retrospective    wisdom    has 
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thus  been  lost  to  us  all  until  his  flies  or 
lips  are  eventually  unsealed. 

Had  McNamara  resigned  and  gone  public 
In  1966  or  1967.  the  Vietnam  tragedy  might 
well  have  had  an  earlier  and  more  humane 
ending. 

Similar  examples  can  be  found  In  the 
Nixon  era,  especially  in  regard  to  those  ac- 
tions in  1970  that  led  to  the  destruction  of 
Cambodian  civilization.  People  of  conscience 
did  then  exit  from  the  government — but  not 
at  high  enough  levels  or  with  sufficient 
"voice."  Besides  allegations  of  loss  of  "ef- 
fectiveness," Vance's  resignatlon-ln-protest 
will  Inevitably  be  met  by  laments  from  pro- 
Vance  people  that  he  has  left  the  levers  of 
power  to  such  trigger-happy  hardhats  as 
Zblgiyew  Brzezlnskl.  Time  will  tell;  but  it 
seern^  more  likely  that  Vance's  departure, 
and  its  fallout,  will  instead  put  a  brake  on 
White  House  adventurism  and  its  pushers. 
What  might  now  be  most  useful  would  be 
the  resignations — and  public  statements — of 
other  moderates  in  the  foreign -policy  appa- 
ratus to  help  reinforce  the  Vance  decision. 
In  a  closely  divided  party  and  in  a  presiden- 
tial election  year,  such  moves  can  only  have 
a  cautionary  effect  on  the  current  adminis- 
tration. 

But  what  can  be  the  grounds  for  such  de- 
cisions by  other  loyal  Americans  to  break 
with  their  beleaguered  president  on  the  ap- 
parently unresolvable  issue  of  Iran? 

The  grounds  are.  simply — as  many  have 
put  it — gross  presidential  inconsistency  and 
Incompetence.  Both  have  been  hovering  over 
our  national  life  for  too  long  now.  Both 
found  their  most  vivid  enactment  in  the 
hostage  rescue  fiasco. 

Cyrus  Vance — unlike  the  rest  of  us — knew 
the  facts  of  that  adventure,  and  voted  no 
beforehand.  Cyrus  Vance — unlike  the  rest 
of  them — had  the  courage  to  submit  his 
resignation  on  principle  even  prior  to  the 
adventure's  failure. 

Was  he  a  "poor  loser"  and  a  "quitter,"  as 
they  will  say  in  many  of  those  Establishment 
clubs?  A  quitter,  yes — of  harebrained  poli- 
cies; but  thereby  also  a  winner,  a  person  In 
highest  public  office  who  has  reaffirmed  con- 
science as  the  master  of  ambition.^ 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  rise  to- 
day, along  with  many  of  my  colleagues, 
to  pay  tribute  to  a  great  American  and 
an  outstanding  Secretary  of  State.  I  re- 
fer, of  course,  to  Cyrus  Vance,  one  of 
the  most  dedicated  and  distinguished 
diplomats  in  the  history  of  the  United 
States. 

Because  of  the  numerous  International 
challenges  confronting  the  United  States 
at  the  time  of  Secretary  Vance's  resig- 
nation, including  the  Iranian  hostage 
crisis  and  the  Soviet  invasion  of  Afghan- 
istan, there  has  been  an  unfortunate 
tendency  to  minimize,  or  even  overlook 
entirely,  the  numerous  substantial  for- 
eign policy  achievements  realized  during 
his  too-brief  tenure  at  the  State  Depart- 
ment. Secretary  Vance's  quiet  but  firm 
leadership  was  an  essential  component 
of  each  of  these  important  successes,  in- 
cluding the  conclusion  of  the  Panama 
Canal  Treaty  negotiations,  the  opening 
of  diplomatic  relations  with  the  People's 
Republic  of  China,  and  the  negotiation 
of  the  historic  Camp  David  accords  and 
the  Egyptian-Israeli  peace  treaty. 

No  laundry  list  of  achievements,  how- 
ever, can  do  full  justice  to  the  special 
qualities  of  Cy  Vance.  His  value  as  Sec- 
retary of  State  was  more  than  the  sum 
of  his  negotiation  skills,  his  keen  intelli- 
gence, his  command  of  a  bewildering  ar- 
ray of  issues  and  his  coolness  under  pres- 


sure. Equally,  if  not  more  important,  was 
his  absolute  integrity  and  his  very  basic 
decency.  It  was  these  qualities  that 
earned  him  the  respect,  admiration, 
and  tmst  of  his  colleagues,  not  only  in 
the  State  Department  but  throughout 
the  administration  and  in  the  Congress 
as  well. 

In  the  world  of  diplomacy,  where  du- 
plicity is  often  a  way  of  life,  Cy  Vance 
stands  out  as  one  of  those  rare  individ- 
uals who  said  what  he  believed  and  be- 
lieved what  he  said.  He  will  be  sorely 
missed.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  departure  of  Cyrus  Vance 
from  the  office  of  Secretary  of  State 
was  an  event  I  viewed  with  deep  regret. 
Mr.  Vance  exemplified  a  logical  and  ra- 
tional approach  to  foreign  policy  which 
was  firmly  directed  toward  conciliation 
and  negotiation,  rather  than  confronta- 
tion. This  orientation  toward  peaceful 
resolution  of  world  problems  produced 
results  in  the  Mideast,  in  southern 
Africa,  in  Panama,  and  perhaps  most  im- 
portantly in  the  negotiation  of  an  arms 
limitation  treaty  with  the  Soviet  Union, 
unfortunately  now  stalled. 

In  South  Asia,  which  I  visited  last  year, 
I  personally  discovered  the  Indians'  re- 
spect for  Secretary  Vance,  especially  In 
comparison  to  his  predecessor. 

Cyrus  Vance  was  a  voice  of  modera- 
tion in  an  increasingly  volatile  world  po- 
litical situation.  Where  others  urged 
military  intervention  and  an  aggressive 
defense  posture,  Vance  called  for  nego- 
tiation, reason,  and  careful  thought.  It 
is  significant  that  no  American  troops 
were  committed  to  combat  anywhere  in 
the  world  from  1976  imtil  the  abortive  at- 
tempt to  rescue  the  hostages  in  Iran  last 
month.  Secretary  Vance  did  more  than 
any  other  American  official  to  maintain 
such  a  firm  but  peaceful  stand  in  the 
conduct  of  U.S.  foreign  policy  over  the 
last  3  years. 

Among  his  major  accomplishments 
must  be  listed  the  thought  and  respect 
he  brought  to  our  dealings  with  the  Third 
World.  He  recognized  the  importance  of 
establishing  a  good  North-South  dialog 
and  he  did  much  to  improve  upon  the 
deficit  position  President  Carter's  ad- 
ministration inherited.  There  is  still  a 
great  need  for  progress  in  this  area,  and 
I  hope  Senator  Muskie  will  carry  on  the 
good  work  initiated  by  Mr.  Vance  here. 
For  perhaps  the  first  time,  we  have  be- 
gun to  recognize  these  nations  as  inde- 
pendent, sovereign  neighbors  and  dealt 
with  them  accordingly. 

I  think  my  colleagues  will  agree  that 
Cyrus  Vance  will  be  sorely  missed  by  the 
foreign  policy  establishment,  both  here 
and  abroad.  I  would  like  to  share  with 
you  a  perceptive  editorial  in  the  Man- 
chester Guardian  of  May  11  which  wel- 
comes Secretary  Vance's  successor.  Sen- 
ator Muskie,  while  praising  the  qualities 
of  experience  and  leadership  Mr.  Vance 
brought  to  the  Department  of  State.  I 
would  like  also  to  insert  a  thoughtful  and 
sensitive  piece,  also  from  the  Guardian, 
by  David  Owen,  Britain's  former  For- 
eign Secretary,  who  recalls  the  commit- 
ment and  integrity  of  his  friend  and 
American  counterpart. 

The  material  follows: 


IProm  the  Ouardlaji,  May  II,  1980] 

A  Voice  or  Reason  in  a  Peacile  and 

Dancebous  Woelo 

Cy  Vance  will,  I  believe,  be  judged  by  his- 
tory as  one  of  the  very  substantial  us  Secre- 
taries of  State.  Like  Secretary  Marshall,  his 
record  wUl  grow  with  time.  At  present  in  the 
US.  only  those  close  to  the  AdmlnUtratlon's 
foreign  policy  declston-making  would  make 
that  judgment:  to  the  wider  public,  he  has 
been  a  far  less  colourful  and  controversial 
figure  than  Henry  Kissinger. 

In  consequence.  Cy  Vance  tends  to  be 
greatly  underestimated.  In  Europe,  where  his 
contribution  to  President  Carter's  foreign 
policy  is  more  widely  acknowledged  to  have 
been  massive,  his  resignation  will  be  deeply 
regretted.  His  was  always  a  voice  of  reason, 
calm,  and  sensitivity.  He  managed,  for  the 
two-and-a-half  years  that  I  worked  closely 
with  him.  to  be  the  unifying  force  between 
personalities  and  viewpoints  as  widely  differ- 
ing as  Zblg  Brzezlnskl  and  Andy  Young.  He 
welded  them  Into  a  team  advising  the  Presi- 
dent: at  times  the  voices  were  discordant 
but  always  vibrant  and  refreshing  In  tbelr 
determination  to  bring  a  new  approach  to 
US  foreign  policy. 

In  his  letter  to  the  President,  Cy  Vance 
lists  the  new  directions  In  American  foreign 
policy.  It  Is  a  formidable  list  and  may  sur- 
prise many  in  Britain  used  to  our  rather 
patronising  downplaying  of  the  record:  the 
Panama  Canal  treaty,  normalisation  of  rela- 
tions with  the  People's  Republic  of  China, 
the  strengthening  of  US  military  forces,  and 
of  US  alliances,  the  Zimbabwe  settlement, 
and  the  new  thrust  and  direction  given  to 
US  relations  with  the  nation*  of  the  Third 
World. 

The  tragedy  for  Cy  Vance  is  that  SALT  n 
cannot  be  added  to  that  list.  No  one  worked 
harder  for  an  agreement.  He  recognised  that 
all  the  other  achievements  would  count  for 
little  unless  US-Soviet  relations  also  im- 
proved. It  must  be  a  real  sadness  to  feel,  as 
he  leaves  office,  that  this  hinge  relationship 
is  now  In  as  fragile  and  dangerous  a  state  as 
In  1962.  in  the  aftermath  of  the  Cuban  mis- 
sile crisis. 

The  Congress  and  some  advisers  to  Presi- 
dent Carter  should  ask  themselves  whether, 
by  making  constant  difficulties  and  with- 
holding support  for  SALT  n.  they  contrib- 
uted to  the  Invasion  of  Afghanistan.  Detente, 
as  Cy  Vance  well  knew,  is  not  loving  each 
other,  but  living  with  each  other.  He  saw 
SALT  as  an  agreement  of  mutual  advantage 
which  was  why  he  constantly  resisted  at- 
tempts to  use  SALT  II  as  part  of  the  debate 
about  linkage.  He  strove  to  keep  It  apart 
as  an  area  of  vital  policy  In  stabilising  US- 
Sovlet  relations. 

My  memories  are.  of  course,  deeply,  affected 
by  friendship.  He  was  a  man  of  his  word: 
clear,  direct,  and  of  total  integrity.  What 
other  US  Secretary  of  State  would  have 
travelled  to  Dar-es -Salaam  to  negotiate  with 
Robert  Mugabe  and  Joshua  Nkomo  when  he 
knew  he  was  alienating  Important  Congress- 
men  and  Senators  at  home,  that  those  nego- 
tiations would  take  time  to  resolve,  and  when 
there  was  no  immediate  political  benefit  In 
Washington? 

I  remember  going  down  with  Cy  Vance 
twice  to  negotiate  direct  with  the  South 
African  Government  In  Pretoria.  He  was 
always  patient,  always  searching  for  a  way 
through,  yet  absolutely  firm  on  the  prin- 
ciple of  racialism  and  totally  committed 
to  genuine  Independence  for  Zimbabwe  and 
Namibia. 

In  Europe  he  argued  for  NATO's  3  per 
cent  defence  expenditure  Increase  but  al- 
ways tried  to  make  progress  In  the  MBFR 
talks  In  Vienna  and.  more  than  most  In 
Washington,  wanted  a  comprehensive  test- 
ban  agreement.  He  wanted  Britain  to  play 
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a  full  part  In  the  EEC;  was  realistic  about 
the  British-American  relationship,  and  yet 
he  did  have  a  genuine  affection  for  Britain 
which  he  demonstrated  by  asking  the  Presi- 
dent to  appoint  his  close  friend.  Kingman 
Brewster,  as  Ambassador  in  London. 

Cy  Vamce  never  varied  from  his  determi- 
nation to  settle  the  Arab-Israeli  dispute. 
as  being  the  most  likely  source  of  future 
■world  conflict.  Like  Henry  Kissinger,  he 
rightly  saw  Egypt's  military  role  as  being 
the  key  danger  factor  in  the  short  term. 
He  worked  patiently  and  continuously  to 
reach  agreement  on  the  West  Bank  and 
would  never  have  settled  in  the  medium 
term  for  the  status  quo. 

The  hardest  task  for  Cy  Vance  was  to 
adapt  US  foreign  policy  and  the  percep- 
tions of  US  citizens  to  the  gradually  chang- 
ing position  of  the  US  In  the  world.  He 
sensed  that  the  US.  while  stUl  the  world's 
major  power,  would  henceforth  have  to 
operate  In  a  ftu-  closer  relationship  than 
ever  before  with  their  main  allies  and  that 
the  US  had  to  take  this  relationship  on  to 
Involve  all  the  nations  in  the  UN.  He  strove 
for  the  fullest  consultation  with  Europe  and 
Japan.  If.  at  times,  the  process  did  not  suc- 
ceed the  fault  was  as  often  with  us,  the 
Allies,  as  with  the  United  States 

We  want  to  be  consulted  and  yet  we  also 
often  shrink  from  sharing  In  the  decisions. 
This  particularly  applies  to  questions  of 
Defence  in  Europe.  The  neutron  bomb  and 
the  modernisation  of  theatre  weapons  deci- 
sions are  good  examples. 

Cy  Vance  never  stood  on  his  dignity  as 
Secretary  of  State.  No  country  was  too  small 
for  him  to  make  time  to  talk  about  their 
problems.  Even  though  the  administration 
did  not  increase  expenditure  in  the  Third 
World  as  much  as  many  hoped.  Cy  Vance  was 
the  first  Secretary  of  State  to  treat  those 
countries  with  the  respect  and  consideration 
that  Is  vital  If  a  genuine  dialogue  between 
North  and  South  is  to  be  established. 

It  may  be  that  this  will  be  his  finest  long- 
term  achievement.  It  will  be  difficult  though. 
I  fear,  not  impossible,  for  the  US  to  return 
to  the  attitudes  which  Henry  Kissinger  and 
his  predecessors  so  frequently  displayed  to 
the  Third  World.  President  Carter  will  be  a 
lonelier  man  in  the  White  House  without 
Cy  Vance  at  his  side.  Perhaps  the  President 
will  now  take  on  for  himself  the  role  and 
attitudes  of  Cy  Vance  within  his  own  Admin- 
istration. This  Is  the  real  Jimmy  Carter  and 
was  the  reason  why  he  appointed  Cy  Vance  to 
serve  him  in  the  first  place. 

On  Iran,  the  reason  for  Cy  Vance's  prin- 
cipled departure.  President  Carter  must  rec- 
ognise that  there  is  no  role  for  US  military 
force.  The  distinction  currently  being  made 
In  Washington  between  mining  Iranian 
ports  and  using  the  Sixth  Fleet  Is  not  a 
real  distinction.  Both  could  easily  trigger 
a  major  conflict  Involving  the  Soviet  Union 
There  is  no  substitute  over  the  Iranian 
hostages  for  the  steady  application  of  pa- 
tience and  pressure.  The  pressure,  as  Cy 
Vance  knew  well,  must  be  economic,  polit- 
ical, and  diplomatic,  not  military. 

[From  the  Manchester  Oiiardlan,  tfay  11, 

1980] 

Can  Ed  Muskie  Replace  Ct  VAifCE? 

The  full-blooded  history  of  America  Is  now 
being  written  dally,  but  even  in  the  press  of 
major  events  the  resignation  of  Cyrus  Vance 
must  rank  among  the  biggest.  Vance,  his 
confidants  said  and  his  letter  to  Jimmy 
Carter  bears  out.  was  opp>osed  from  the  start 
to  the  Tabas  operation.  He  decided  to  resign 
whether  or  not  it  was  successful.  The  con- 
fidants also  say.  where  the  letter  is  diplo- 
matically silent,  that  apart  from  the  risks. 
at  every  stage  of  the  operation  and  after- 


wards. Vance  had  spent  a  fortnight  trying 
to  rally  the  allies  behind  peaceful  pressure, 
with  the  Implication  that  force  would  be 
p>ostponed  if  not  renounced.  He  Is  not  alone 
in  the  State  Department  in  resenting  that 
mishandling  of  the  alliance.  In  an  extreme 
like  Iran — rather,  like  Iran  has  been  allowed 
to  become — some  lack  of  candour,  even  to 
allies,  might  be  brushed  over.  Iranians  could 
be  sensitive  to  Inter-allied  signals.  But  the 
recent  drift  of  Carter's  policy,  from  the  day 
when  negotiations  with  Ssdegh  Ghotbzadeh 
broke  down,  has  been  against  all  Vance's 
known  inclinations.  The  long  slog,  which  he 
nearly  always  advocated  and  which  he  prac- 
ticed night  after  night  with  Ambassador 
Dobrynln  in  fashioning  the  SALT  treaty, 
could  not  include  an  adventure  which  In- 
vited accident,  humiliation,  and  loss  of 
standing  with  the  opponent.  Mr.  Vance 
thereofre  leaves.  Mr.  Carter  is  a  weaker  man, 
heading  a  less  well-advfsed,  less  professional 
administration. 

What  his  departure  does  to  Carter,  and  to 
American  policy,  depends  very  much  on 
American  mood.  Seen  from  Europe,  a  force- 
ful, patient,  balanced  source  of  authority  has 
been  removed.  Seen  from  the  desk  of  a 
strategist  to  whom  patience  can  be  a  vice, 
Vance's  going  removes  a  tedious  restrsJnt  on 
action.  Is  Brzezlnskl  that  strategist?  Not 
exactly.  The  hawk  and  dove  terminology  Is 
somewhat  too  pat.  Brzezlnskl,  too,  favoured 
the  SALT  treaty,  knowing  its  imperfections 
in  the  eyes  of  senators.  On  Palestinian  ques- 
tions. Brzezlnskl  may  have  a  clearer  percep- 
tion of  what  peace  in  the  Middle  East  re- 
quires, and  with  It  a  relaxation  of  the  acute 
tensions  in  that  area.  But  there  Is  some 
truth  in  the  distinction.  Brzezlnskl  preferred, 
in  this  instance,  the  risk  to  the  diplomacy. 
Vance  did  not.  However  subtle  many  of  the 
distinctions  between  the  two  men  may  be, 
the  total  break,  coming  at  this  time,  will  be 
read  as  evidence  that  Carter  was  prepared  to 
cast  loose  from  the  anchor  of  his  foreign 
policy  since  he  took  office. 

Dr.  Kissinger,  occupying  Brzezlnskl's  post 
as  National  Security  Adviser,  "ate  live"  the 
Secretary  of  State  at  that  lime.  William 
Rogers.  He.  like  Brzezlnskl.  sat  opposite  the 
President  while  Rogers  was  in  another  part 
of  town.  But  Kissinger  became  secretary  him- 
self, which  Brzezlnskl  does  not.  Instead  the 
Job  goes  to  Edmund  Muskle.  an  appointment 
that  carries  a  long  list  of  plus  points.  It  bolts 
together  the  wings  of  the  Democratic  Party. 
It  guarantees  swift  Senate  approval.  It  seems 
to  scotch  fears  that  Mr.  Brzezlnskl  will  hence- 
forth run  American  policy  <set  a  Pole  to  catch 
a  Pole).  It  re-afllrms  the  Vance  voice  as  a 
dominant  tradition. 

In  the  face  of  so  much  that  is  potentially 
right,  then,  it  seems  churlish  to  worry  about 
what  may  go  wrong.  But  whilst  Edmund 
Muskle  shares  all  of  the  policy  instincts  of 
Cyrus  Vance,  he  possesses  none  of  the  gritty 
experience.  He  has  not  administered  anything 
since  the  State  of  Maine  a  quarter  of  a  cen- 
tury ago.  He  has  no  experience  of  profes- 
sional diplomacy.  His  detailed  and  current 
views  of  the  world  are  a  closed  book  to  most 
Americans,  never  mind  Europeans.  He  might 
have  made  a  good  President  eight  years  ago. 
but  he  blew  it  emotionally  a  few  yards  down 
the  campaign  trail.  If,  moreover,  you  can 
Judge  a  bom  organiser  by  the  way  he  or- 
ganises his  own  Presidential  bid — and  you 
can't  entirely,  because  Jimmy  Carter  orches- 
trated his  own  rise  superbly,  until  he  set  foot 
in  the  Oval  Office — then  Muskle  was  an  ir- 
ritating, pettl-fogglng  disaster  In  1972. 

Such  doubts  need  setting  out  at  the  start 
because  they  are  real  and  because  they  may 
become  insistent  once  the  first  flood  of  adula- 
tion has  abated.  Nonetheless,  on  the  broad 
sweep  of  the  gesture  that  has  brought  him 
to  office.  Edmund  Muskle  deserves  a  warm 
welcome.# 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Mica)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Miimesota? 

There  was  no  objection. 


BALANCED  BUDGET  AND 
THE  TROJAN  HORSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  rec- 
ognized for  10  minutes. 
•  Mr.  MICHEL.  Mr.  Speaker,  no  matter 
how  many  times  we  close  our  eyes  and 
make  the  wish,  the  1981  budget  is  not 
going  to  be  balanced.  No  matter  how 
many  times  we  wave  the  magic  wand,  or 
juggle  the  figures  or  adjust  the  forecasts, 
the  budget  will  not  be  balanced. 

The  balanced  budget  is  a  fairy  tale  and 
you  can  repeat  the  fairy  tale  as  often  as 
you  like,  but  it  will  not  make  the  cold 
hard  facts  any  less  real. 

The  facts  are  indisputable.  As  my  dis- 
tinguished colleague  from  Michigan 
(Mr.  Stockman)  has  pointd  out,  the  1981 
budget  facts  reveal  "a  large  deficit,  lit- 
tle genuine  fiscal  restraint  and  large  tax 
increases." 

I  would  like  to  enter  into  the  Record 
one  of  the  most  perceptive  and  complete 
analyses  of  the  1981  budget  we  have  seen 
to  date.  It  was  prepared  by  Mr.  Stock- 
BiAN  as  a  rebuttale  to  all  of  those  myth- 
makers  who  insist  upon  leaving  this  great 
Trojan  horse  we  call  a  budget  at  the 
doorstep  of  each  and  every  American 
taxpayer.  Thanks  to  Mr.  Stockman,  this 
time  the  Trojan  horse  will  bear  no  sur- 
prises for  the  public. 

The    Oiaimo    Balanced    Budget.-    A    I^ojan 
Horse  Bt  Ant  Other  Name 

Last  week's  newspa[>er8  reported  House 
passage  of  the  first  balanced  budget  In  four- 
teen years.  The  Budget  Committee  proposal 
adopted  on  the  fioor  was  portrayed  as  a 
major  step  toward  fiscal  restraint,  the  be- 
ginning of  a  new  era  of  constructive  solu- 
tions to  the  economic  problems  of  a  nation 
battered  by  extraordinary  Infiatlon,  unem- 
ployment and  recession.  Unfortunately. 
these  stories  do  not  describe  real  events,  but 
a  fabulous  political  fiction — a  legislative 
hoax  worthy  of  Orson  Welles'  1930's  radio 
broadcast  on  the  landing  of  the  Martians. 

The  Glalmo  "balanced  budget"  was  the 
proverbial  house  of  cards,  a  series  of  con- 
structs based  on  forecasts  of  outlays,  reve- 
nues and  economic  conditions  that  had 
started  to  tumble  even  before  it  was  adopt- 
ed. The  reality  of  the  Oiaimo  budget  Is  a 
large  deficit,  little  genuine  fiscal  restraint 
and  large  tax  Increases. 

A  deep  deficit 

The  Qlalmo  Budget  will  be  deeply  In  defi- 
cit— perhaps  by  as  much  as  $20  bUllon— 
within  thirty  days.  This  ■will  be  the  Inevita- 
ble consequence  of  new  economic  forecasts 
and  the  deteriorating  pace  of  the  economy 
necessitating  further  "reestimates"  of  spend- 
ing and  revenues. 
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Black  ink  tomorrow — A  Wgger  deficit  today 

The  rural  purpose  of  the  first  FY  1981 
resolution  was  to  smuggle  In  a  further  In- 
crease In  the  FY  1980  outlays.  While  the 
FT  1981  numbers  wlU  soon  vanish  In  a  bar- 
rage of  upward  reestimates,  the  Increase  In 
the  FY  1980  outlay  ceUlng  to  »671.6  bUUon 
permits  a  $24  billion  overrun  from  the  Sec- 
ond Resolution  of  last  fall.  This  wlU  lead 
to  a  $43  billion  Federal  deficit  In  the  midst 
of  the  worst  credit  crunch  In  the  nation's 
history. 

The  highly  publicized  "cut»"  were  largely 
cosmetic 

Fully  41  percent  of  the  $16.5  blUion 
claimed  as  program  cuts  by  the  Budget 
Committee  constitute  deferral  of  proposed 
new  initiatives  or  delayed  spendlrg  on  on- 
going programs.  This  wUl  force  a  corre- 
sponding Increase  in  spending  in  future 
years  and  do  absolutely  nothing  to  reduce 
existing  programs  and  conunitments.  Even 
after  these  "cuts",  moreover,  the  two  year 
growth  In  Federal  spending  between  FT  '79 
and  FT  '81  will  stUl  exceed  $118  billion — an 
increase  of  24  percent. 

Raid  on   essential   defense  funds 

This  modest  restraint  In  overall  outlay 
growth  was  achieved  In  large  part  by  a 
serious  underfunding  of  national  defense. 
The  Glalmo  resolution  omits  critically- 
needed  funds  for  military  pay  Improve- 
ments, replenishment  of  depleted  fuel 
funds,  rpare  parts  and  maintenance,  and  In- 
creased readiness,  deployment  capacity, 
and  weapons  development  program.s. 

Adjusted  for  inflation,  the  $147.8  billion 
defense  outlay  level  called  for  in  the 
Oiaimo  budget  represents  a  mere  2  percent 
Increase.  This  comes  in  the  face  of  our  com- 
mitment to  an  immediate  3  percent  in- 
crease, and  the  likelihood  that  we  need  a 
5  percent  real  Increase — or  $4.5  billion 
more — simply  to  meet  minimal  national 
security  needs. 


The  two  percent  diversion 
The  high-volume  official  agonizing  that 
accompanied  the  debate  over  an  Adminis- 
tration "hit  list"  of  $12  to  $16  billion  in 
spending  cuts  (two  percent  of  the  total 
budget)  was  a  diversionary  maneuver 
designed  to  direct  public  attention  away 
from  the  fact  that  most  of  the  budget 
balancing  was  occtirring  automatically,  the 
result  of  previously  enacted  legislative 
policy  on  the  tax  revenue  side  of  the  budget 
ledger.  The  Glalmo  Budget  includes  a  $93 
billion  (17  percent)  gain  in  Federal  revenue 
over  last  year.  This  represents  a  $273  blUion, 
or  78  percent  increase  over  the  Ford  Admin- 
istration FT  1977  budget.  These  massive 
revenue  gains  result  primarily  from  a  sub- 
stantial increase  in  average  tax  rates,  ex- 
pansion of  the  tax  base,  and  a  Jump  in  the 
Federal  tax  share  of  ONP  from  19  percent 
in  1976  to  22  percent  in  1981. 

In  the  final  analysis,  the  Oiaimo  balanced 
budget  is  a  legislative  flction.  It  rests  on  an 
illusory  economic  premise:  namely,  that  if 
the  government  spends  more  and  taxes 
more,  the  American  people  will  respond  by 
working  harder,  producing  more  and  yield- 
ing an  ever-larger  share  of  their  Income  to 
the  IRS.  In  short,  it  rests  on  the  faulty 
premise  tliat  public  sector  solvency  can  be 
achieved  by  private  sector  Impoverishment. 
Thus  the  very  tax  and  spending  policies 
contained  in  the  Oiaimo  Budget  belle  the 
balanced  budget  It  promises. 

A   BEESTIMA'TE   of   the   CIAIMO   RESOLimOM 

aggregates 
The  real  uncontrollables 
The  aggregate  revenue  and  outlay  totals  In 
the  budget  resolution  are  a  function  of  two 
sets  of  variables:  program  variables,  which 
express  expectations  as  to  appropriations 
levels,  entitlements  costs,  contract  liquida- 
tions and  tax  rate  policies:  and  economic 
performance   variables,  which   measure  the 


path  of  production,  employment.  Inflation, 
the  Gross  National  Product,  and  Interect 
rates  over  the  fiscal  year. 

The  dilemma  is  that  Congress  can  legislate 
next  year's  program  variables  with  consider- 
able precision — It  can  lower  or  raise  taxes, 
restrict  or  expand  entitlement  eligibility,  or 
increase  or  decrease  appropriations  accounts. 
But  the  economic  performance  variables  for 
next  year  are  largely  a  function  of  the  im- 
pact of  past  fiscal  and  monetary  policy.  Thus. 
the  die  that  wUl  shape  economic  perform- 
ance in  the  economy  throughout  Fiscal  Year 
1981  has  In  large  part  already  been  cut. 

For  this  reason,  accurate  forecasting  Is  es- 
sential. Even  minor  changes  in  economic  In- 
dicators can  produce  massive  shifts  In 
Federal  revenues  and  outlays.  If  market  In- 
terest rates  rise  by  1  percent  on  the  average 
over  estimated  levels.  Treasury  Interest  pay- 
ments will  rise  by  $6*  billion.  If  inflation. 
as  measured  by  the  Consumer  Prtce  Index,  is 
underestimated  by  1  percent,  outlays  for  In- 
dexed. Income  security  programs  will  rise  by 
more  than  $11  billion  over  planned  levels. 
And  should  the  unemployment  rate  exceed 
target  levels  by  1  percent.  Increased  unem- 
ployment Insurance,  trade  readjustment, 
welfare  and  Food  Stamp  outlays  will  add 
another  $16  billion  In  imexpected  outlays. 

Despite  the  rhetortc  on  Federal  belt-tight- 
ening, the  Glalmo  budget  contains  Uttle,  if 
any,  effort  to  restrain  the  program  vari- 
ables— the  cost  of  entitlements,  contract  au- 
thority already  in  the  pipeline,  or  appropria- 
tions levels  for  scores  of  bloated  budget 
accounts.  Instead.  It  reUes  on  the  assump- 
tion that  the  economic  variables  wUi  be 
highly  favorable,  and  that  the  budget  will  be 
balanced  by  continued  high  levels  of  employ- 
ment, production,  and  federal  revenue. 

The  following  table  contrasting  the  Com- 
mittee's March  prognostications  and  a  Just- 
Issued  private  forecast  demonstrates  that 
this  expectation  Is  wholly  unfounded : 


THE  ECONOMIC  OUTLOOK:  THE  BUDGET  COMMITTEE  MARCH  FORECAST  VERSUS  THE  TOWNSEND-GREENSPAN  t  CO.  MAY  FORECAST 

(Amounts  in  billions  of  1380  dollan| 


1980  real  GNP 


1381  real  GNP 


UnOTipluyineiit  rate 


Forecast 


Amount 


Chanie  from 

previous  year 

(percent) 


Amount 


Percent 


mi 


CBO/Budiet  Committee. 
Townsend-Greenspan . . . 


If  the  Townsend-Greenspan  May  forecast 
proves  more  accurate  than  the  Committee's 
March  estimates,  outlays  for  social  program 
spending  (due  to  higher  indexing  and  bur- 
geoning program  caseloads)  could  add  as 
much  as  $12-14  blUion  In  FY  1981  outlays. 
And  should  real  effective  Interest  rates  re- 
main constant.  Treasury  borrovrtng  costs 
could  rise  an  additional  $8-10  billion.  In  all. 
It  appears  that  the  Glalmo  budget  has  gone 
from  "balanced"  to  a  $20  billion  deficit  In 
Just  a  few  short  weeks,  due  to  the  more 
realistic  estimates  contained  In  later  eco- 
nomic forecasts. 


$2,588 
2,557 


0 
-1.5 


$2,614 
2.564 


"t-.l 


7.5 


7.5 
(.3 


ACCURACY  OF  FIRST  RESOLUTION  FORECASTS:  FISCAL 
YEAR  1979-80 

{Dollar  amounts  in  billions) 


Resolution 

Third  minus 
first 

Fiscal  year 

Sec- 
First       ond    Third 

Per- 
Fourth  Amount      cent 

1380:  Outlays. 
1979:  Outlays. 

$532.7  J547.6  $571.6 
489.8    487.5    494.5 

?  -(-$38.9    -K9.7 
+«.7      +.9 

The  sorry  track  record  of  first  budget 
resolutions 
A  second  perspective  on  the  likelihood  that 
the  Oiaimo  budget  is  "balanced"  at  the  level 
of  outlays  and  revenues  contained  in  the 
First  Resolution  is  to  examine  the  track 
record  of  the  Congress  in  estimating  aggre- 
gates in  the  First  Resolution.  As  the  follow- 
ing table  shows,  the  record  under  the  Carter 
Administration  has  been  weak,  at  best: 


When  the  likely  outcome  of  the  First  Res- 
olution for  FT  1981  is  Judged  in  light  of 
the  dismal  standard  established  In  TY  1980 — 
a  9.7  percent  spending  overrun — a  more  likely 
Interpretation  of  the  Glalmo  budget  emerge. 
A  similar  overrun  for  FT  1981  would  boost 
federal  outlays  to  a  staggering  $671  billion. 
Even  should  revenues  rise  by  4.1  percent,  as 
they  did  In  FT  1980.  a  deficit  in  the  range 
of  $32  billion  would  be  unavoidable. 

Given  the  unexpected  severity  of  the  cur- 
rent recession,  however,  revenues  and  out- 


lays are  unlikely  to  move  In  the  same  direc- 
tion. As  advancing  unemployment  converts 
revenue-producing  workers  into  the  outlay- 
consuming  unemployed,  revenues  are  likely 
to  fall  almost  as  fast  as  outlays  Increase. 
While  accurate  prediction  is  not  possible, 
the  Townsend-Greenspan  forecast  holds  out 
the  prosp>ect  of  an  FT  1981  deficit  exceeding 
$50  bUllon. 

The  gestures  of  1981 :  No  penance  for  the  tins 
of  1977-80 

Even  should  the  economy  mlraculoiisly 
right  itself  in  such  a  way  as  to  balance  the 
Federal  budget  In  the  range  of  $612  bUUon.  a 
budget  balanced  at  this  level  cam  hardly  be 
viewed  as  progress.  The  Carter  Administra- 
tion has  produced  an  unprecedented  expan- 
sion of  the  size  and  scope  of  the  Federal 
budget.  In  the  four  years  since  the  last 
Ford  Administration  budget  in  fiscal  year 
1977,  domestic  spending  programs  have  risen 
by  45  percent,  or  13  percent  faster  than 
Infiatlon. 

Because  the  President  and  the  Congress 
have  failed  to  apply  spending  restraints  for 
the  past  four  years,  the  gap  between  spend - 
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Ing  and  the  national  Income  has  grown  ever 
wider,  necessitating  ever  more  serious  cut- 
backs to  return  federal  spending  to  an  ap- 
propriate share  oi  national  income. 

For  example,  the  last  Ford  budget  pro- 
duced revenues  at  $351.3  billion,  or  18  per- 
cent of  national  Income.  Were  the  Congress 
to  attempt  holding  the  line  at  this  level  of 
taxation  and  still  balance  the  budget  in  FT 
1981,  it  would  require  cuts  of  893  billion  to 
hold  outlays  to  the  8518  6  billion  In  revenues 
that  would  be  collected.  In  this  light,  the 
$16.5  billion  In  supposed  program  cuts  of- 
fered by  the  Budget  Committee  in  the  FY 
1981  First  Resolution  are  clearly  far  too 
little — and  far  too  late — to  reverse  the  trend 
toward  ever-larger  Federal  expropriation  of 
national  resources. 

The  major  reason  for  this  spending  surge 
Is  not  insufficient  vigor  of  budget  scrutiny, 
but  rather  a  wholesale  abdication  of  respon- 
sibility to  oversee  key  areas  of  government 
spending.  The  so-called  "entitlements"  pro- 
grams— which  dominate  the  Income  Security 
and  Health  functions — are  by  design  ex- 
empted from  meaningful  annual  budget 
review. 

The  outlay  growth  that  results  from  this 
intentional  neglect  is  astounding.  Since  FY 
19T7,  for  example,  the  overall  price  level  has 
risen  42  percent,  yet  spending  for  Food 
Stamps  and  other  nutrition  programs  has 
risen  from  $8.1  billion  to  814.8  billion,  an  In- 
crease of  83  percent:  spending  on  Medicaid 
has  risen  from  $10.2  billion  to  $20.9  billion, 
an  increase  of  105  percent;  and  spending  on 
housing  and  energy  assistance  has  risen  from 
83.0  billion  to  $9  0  billion,  an  incredible  200 
percent  rise  in  ]ust  four  years. 

If  entitlements  programs  are  effectively 
exempted  from  spending  restraint,  all  efforts 
at  budget  slashing  must  be  forced  onto  the 
ever-declining  portion  of  federal  expendi- 
tures that  are  considered  "controllable"  In 
any  given  year.  Yet  by  the  Administration's 
own  calculations,  such  "controUables"  com- 
prise only  25  percent  of  the  budget.  Squeez- 
ing the  $83  billion  needed  to  balance  the 
budget  at  the  Ford  Administration's  level  of 
19  percent  of  ONP  out  of  the  $150  billion 
in  controllable  expenditures  Is  an  admittedly 
impossible  task.  Predictably,  the  Oiaimo 
budget  doesn't  even  try. 

The  untold  tax  story 
Absent  any  meaningful  effort  to  restrain 
spending,  the  Oiaimo  budget  is  forced  to  re- 
flect the  largest  single-year  tax  increase  in 
history  in  order  to  give  even  the  appearance 
of  a  budget  in  balance,  as  shown  In  the  fol- 
lowing table: 

INCREASE  IN  TAX  REVENUES  8YS0U1  98RCE.0-81 
(Oollar  amounts  in  billionsl 


Tai  lourci 


Dollar     Percent 

in-  in- 

1980       1981     crease      crease 


Personal  income J245.2  J2g<.5  J39.3  16  0 

Corporate  income 72.3  67  0  -5  3  -73 

Social  security 138.6  151.6  210  16:6 

Other  social  insurance 23.6  27  8  4  2  17  8 

Windfall  profit  Ux 6.3  21.6  153  (i) 

Oilimporttee 3.4  12.6  9  2  h) 

Other  miscellaneous  taxes.  39.4  49.0  9.6  24.4 

Totol 528.8  kTI  »1  iTo 

Average  waie  and  salary 

income 14,745  15.925...  8  0 


>  Partial  year  collection  in  1980. 

As  the  table  indicates,  the  three  major 
sources  of  Increased  revenues  for  FY  1981  are 
the  personal  income  tax.  Social  Security 
taxea,  and  the  spate  of  energy  excise  taxes 
created  by  new  legislation— or  in  the  case  of 
the  oil  import  fee,  by  executive  order. 


Personal  income  taxes 

Higher  personal  income  taxes  are  expected, 
of  course,  as  inflation  raises  nominal  in- 
comes. But  these  higher  nominal  wages  are 
taxed  at  higher  rates  due  to  the  progressive 
nature  of  the  Internal  Revenue  Code.  The 
result,  as  estimated  by  CBO,  Is  that  roughly 
$10  billion  of  the  $39  billion  increase  in 
Personal  Income  Tax  revenues  Is  due  to 
"bracket  creep." 

Overall,  bracket  creep  has  produced  a 
startling  increase  in  the  percentage  of  wage 
and  salary  income  consumed  by  the  personal 
income  tax.  In  1976.  taxation  consumed  18.2 
percent  of  wage  and  salary  income;  in  1981 
that  percentage  is  anticipated  to  rise  to  19.6 
percent.  By  1985,  current  tax  laws  will  drive 
taxpayers  Into  such  high  brackets  that  the 
personal  income  tax  alone  will  consume  an 
unprecedented  26.6  percent  of  wage  and 
salary  income. 

Social  secuTity  taxes 

Under  the  1977  Social  Security  Financing 
Amendments.  FY  1981  will  see  an  Increase  in 
the  employee's  (and  employer's)  FICA  tax 
rate  from  6.13  percent  to  6.65  percent,  and 
an  expansion  of  the  taxable  wage  base  from 
a  maximum  of  $25,900  to  $29,700.  Because 
these  provisions  combine  to  produce  an  in- 
dividual FICA  tax  Increase  of  as  much  as  24 
percent  (combined  employer  and  employee 
share).  CBO  estimates  that,  of  the  antici- 
pated rise  of  $23  billion  In  Social  Security 
tax  collections.  $16.1  billion,  or  70  percent  of 
the  Increase,  is  due  to  explicit  tax  rate 
increases. 

In  all,  effective  FICA  tax  rates  have  risen 
from  4.9  percent  of  the  taxable  wage  base 
under  the  Ford  Administration  to  nearly  5.9 
percent  under  Carter — an  Increase  of  more 
than  19  percent  over  the  $800  per  worker 
collected  in  1976. 

Energy  taxes 
Among  the  largest  revenue  Increases  in 
the  Carter  budget  strategy  lie  in  the  area  of 
new  "energy  taxes":  the  "windfall  profits 
tax"  and  the  oil  Import  fee.  The  proposed  oil 
import  fee,  estimated  to  generate  $12.6  bil- 
lion in  revenues  in  FY  1981,  Is  a  tax  of  $160 
dollars  for  the  average  American  household. 
The  Windfall  Profits  Tax  is  equal  to  an  addi- 
tional $270  for  the  average  household.  In  all, 
this  whopping  $430  annual  tax  will  go  a  long 
way  toward  unbalancing  the  budget  of  the 
average  American  family,  without  contrib- 
uting sufficient  revenues  to  guarantee  that 
the  Federal  budget  will  stay  balanced. 
CoTiclimon;  Forget  the  balanced  budget 
The  combined  effect  of  seriously  under- 
stated expenditures  and  over-stated  reve- 
nues absolutely  guarantee  that  the  pretense 
of  a  balanced  budget  for  FT  1981  will  dis- 
appear from  the  legislative  scene  long  be- 
fore the  Congress  begins  debate  on  the  likely 
Fourth  Concurrent  Budget  Resolution  for 
FT  1980  this  fall.  Given  the  pressing  need 
for  quick  and  substantial  tax  relief  in  1981. 
the  failure  of  the  House  to  seriously  come 
to  grips  with  the  spending  explosion  that  is 
the  driving  engine  of  our  budgetary  crisis 
is  doubly  disappointing.  The  Oiaimo  resolu- 
tion was  not  budgetary  history  after  all.  Just 
more  "business  as  usually. "« 


TRIBLE-BENNETT  INTRODUCE 
MILITARY  PAY  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Trible)  is  rec- 
ognized for  30  minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  today  there 
are  many  problems  confronting  our 
Armed  Forces.  In  the  face  of  Soviet  ag- 
gression aroimd  the  world,  it  is  evident 
that  we  need  to  reverse  15  years  of  in- 
adequate military  investment  and  re- 


equip  our  services  to  meet  the  new  chal- 
lenges of  the  1980's  and  1990's. 

We  need  to  rebuild  our  Navy,  modern- 
ize our  ground  forces,  upgrade  our  tac- 
tical aircraft,  and  improve  our  strate- 
gic capabilities.  In  summary,  we  must 
make  a  sustained  and  substantial  long- 
term  commitment  toward  strengthen- 
ing our  Nation's  defense  posture  through 
a  carefully  planned  program  of  military 
procurement. 

However,  the  most  significant  and  last- 
ing problems  we  face  lie  in  the  area  of 
military  personnel.  Here  I  specifically  re- 
fer to  the  retention  of  highly-trained, 
middle- grade  personnel  who  are  the 
mainstay  of  our  modem  services. 

In  the  past  few  years,  the  military  has 
lost  increasingly  greater  numbers  of 
skilled  technicians,  pilots,  engineers,  and 
medical  personnel  who  are  vital  to  its 
effective  operation.  Fully  trained  person- 
nel, often  in  their  second  or  third  term 
of  service,  are  leaving  in  substantial 
numbers  and  their  departure  has  de- 
prived the  Armed  Forces  of  important 
combat  capabilities  and  has  jeopardized 
the  overall  state  of  our  readiness. 

In  the  Navy,  for  example.  Admiral 
Hayward,  Chief  of  Naval  Operations,  re- 
cently warned  that  shortages  of  skilled 
enlisted  personnel  threaten  to  become 
the  "controlling  factor"  in  the  number 
of  ships  available  for  sea  duty.  TTiat 
warning  became  prophesy  when  the  Navy 
was  recently  forced  to  tie  up  a  vital  fleet 
oiler,  the  Canisteo,  because  of  inadequate 
personnel. 

In  the  Army,  fewer  than  22  percent  of 
new  recruits  reenlist  for  a  second  term 
and  the  service  is  now  short  45,000  NCO's, 
This  figure  exceeeds  the  total  recruiting 
shortfall  for  all  the  services. 

The  Air  Force,  traditionally  the  most 
stable  service,  now  has  unfilled  slots  for 
2,500  pilots,  1,000  engineers,  and  500 
navigators. 

In  all,  second-term  retention  rates 
have  dropped  in  three  of  the  four  serv- 
ices. In  the  Air  Force,  only  59  percent  of 
second-term  personnel  now  reenlist  as 
opposed  to  a  previous  rate  of  75  percent. 
In  the  Navy,  second-term  retention  has 
dropped  from  64  percent  to  49  percent, 
and  in  the  Marine  Corps  it  is  down  to  45 
percent  from  47  percent. 

Although  a  variety  of  factors  no  doubt 
contribute  to  this  loss  of  trained  person- 
nel, it  is  clear  our  military  compensation 
system  is  the  most  important  reason  for 
current  manpower  shortages.  Our  com- 
pensation system  simply  does  not  pro- 
vide adequate  incentives  to  keep  people  in 
the  military.  Many  personnel  are  now 
leaving  not  because  they  disUke  military 
service — but  because  they  cannot  afford 
to  stay. 

While  it  can  surely  be  said  of  military 
service  that  'no  one  is  in  it  for  the 
money,"  there  is  no  doubt  that  a  military 
compensation  system  must  provide  its 
members  with  a  decent  standard  of  liv- 
ing. Additionally,  a  military  compensa- 
tion system  should  also  recognize  the 
special  demands  which  are  an  inevitable 
part  of  military  service — the  long  hours 
of  required  overtime,  frequent  transfers 
to  different  parts  of  the  world,  periods  of 
separation  from  family,  and  the  risk  of 
loss  of  life.  Our  present  military  compen- 
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sation  system  fails  to  adequate  meet  the 
needs  of  our  personnel  and  fails  to  recog- 
nize the  special  nature  of  military  serv- 
ice. A  few  individual  examples  vividly 
demonstrate  this: 

One  need  only  look  to  an  E— 1  plane 
handler  on  board  the  Nimitz  carrier, 
now  returning  from  deployment  in  the 
Indian  Ocean,  to  see  why  we  have 
serious  retention  problems.  This  in- 
dividual normally  works  16  hours  per 
day  or  about  100  hours  a  week  with  no 
overtime.  In  the  course  of  his  duties, 
he  handles  F-14  aircraft  which  cost  $25 
million  per  plane,  and  he  helps  to  oper- 
ate a  ship  which  costs  over  $2  billion. 
Yet  this  indivdual  makes  less  per  hour 
than  a  cashier  at  McDonald's,  lives  be- 
low the  poverty  level,  is  eligible  for  food 
stamps,  and  has  been  separated  from 
his  family  for  over  6  months. 

Similarly,  if  the  same  individual  were 
a  chief  petty  ofEcer  on  board  the  Nimitz 
with  17  years  of  service,  he  would  still 
only  make  the  same  salary  as  a  janitor 
on  union  scale,  although  he  works  twice 
as  many  hours. 

To  offer  yet  another  shocking  ex- 
ample, it  is  a  fact  that  the  average 
foreign  employee  in  an  overseas  U.S. 
embassy  makes  about  40  percent  more 
than  the  marines  who  risk  their  lives 
to  guard  those  embassies.  Of  the  13 
marines  taken  hostage  in  Iran,  4  earn 
$7,500  a  year,  8  receive  $8,200,  and  just 
one  makes  over  $12,000.  Thus,  if  you 
computed  their  hourly  earnings  for  a 
typical  60 -hour  week  they  would  all 
make  less  than  the  $3.10  minimum 
wage. 

Today  the  distinguished  gentleman 
from  Florida  (Mr.  Bennett) — the  rank- 
ing Democrat  on  the  Armed  Services 
Committee — and  I  have  Introduced  the 
National  Defense  Compensation  Act 
aimed  at  remedying  our  services'  re- 
tention problem.  This  bill  is  similar  to 
legislation  introduced  in  the  other  body 
by  the  gentleman  from  Colorado  (Mr. 
Armstrong).  We  can  no  longer  expect 
to  maintain  a  first-rate  defense  with  a 
thirdrate  system  of  compensation.  If, 
as  Admiral  Hayward  has  suggested,  the 
loss  of  skilled  and  experienced  person- 
nel is  a  hemorrhage,  the  Immediate 
tourniquet  is  a  substantial  increase  in 
military  pay  and  allowances. 

The  legislation  we  have  Introduced 
today  will  provide  the  pay  incentives 
required  for  retention  within  the  con- 
straints imposed  by  our  need  to 
balance  the  budget. 

The  National  Defense  Compensation 
Act  has  four  parts : 

First,  it  would  eliminate  the  authority 
Of  the  President  under  present  law  to 
"npose  caps  on  military  cost-of-living 
increases.  Military  pay  has  been  arbi- 
trarily capped  three  times  in  the  8- 
year  history  of  the  All-Volunteer  Force, 
and  the  President  intends  to  impose  yet 
another  cap  in  fiscal  year  1981.  These 
pay  caps,  far  more  than  any  other  fac- 
tor, are  responsible  for  the  plummeting 
rates  of  first-,  second-,  and  third-term 
retention.  The  surest  way  to  convince 
our  servicemen  and  servicewomen  that 
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things  will  get  better  is  to  guarantee  that 
things  will  not  get  worse. 

Second,  the  legislation  provides  for  a 
9-percent  pay  increase  over  and  above 
the  cost  of  living  for  the  three  lowest 
enUsted  grades,  and  the  two  lowest  oflS- 
cer  grades.  These  increases  would  be 
phased  in  at  the  rate  of  3  percent  a  year. 

Third,  the  National  Defense  Compen- 
sation Act  provides  for  an  18-percent 
pay  increase,  over  and  above  cost-of- 
living  increases,  for  the  career  enlisted 
and  officer  grades.  The  pay  increases 
would  be  phased  in  at  a  rate  of  6  percent 
a  year  for  3  years,  beginning  in  fiscal 
year  1981. 

FinaUy,  the  act  provides  for  a  100-per- 
cent increase  in  the  following  special 
duty  pays:  flight  pay,  parachute  duty 
pay,  submarine  duty  pay,  demolition 
duty  pay,  sea  pay,  and  carrier  flight 
deck  pay.  Flight  pay  was  last  increased 
in  1974;  carrier  deck  duty  pay  in  1965; 
parachute  pay,  submarine  pay,  and  dem- 
olition pay  in  1955. 

The  effect  of  the  Defense  Compensa- 
tion Act  can  be  illustrated  in  concrete 
terms.  An  Army  corporal  at  the  end  of 
his  first  term  of  service  now  receives 
$570.60  per  month  in  basic  pay.  Under 
current  pay  scales,  were  he  to  reenlist 
for  a  second  term,  he  could  look  forward 
to  making  only  S603.90  per  month  at  the 
same  pay  grade,  or  $641.40  per  month  if 
he  were  promoted  to  sergeant. 

Under  the  National  Defense  Compen- 
sation Act,  however,  this  corporal  would 
receive  an  increase  in  pay  comparable 
to  the  pay  increases  granted  in  the  pri- 
vate sector.  His  pay  would  not  be  arbi- 
trarily cut  by  the  President,  but  rather, 
he  would  receive  the  full  amount  of  in- 
creases reconmiended  by  the  President's 
pay  agent.  For  fiscal  year  1981,  such  pay 
increases  are  estimated  to  be  about  11.7 
percent. 

Thus,  next  year,  an  Army  corporal  in 
similar  circumstances  would  likely  re- 
ceive a  pay  increase  of  $67  per  month, 
raising  his  monthly  basic  pay  to  $637.40. 
Were  he  to  reenlist,  he  could  expect  to 
receive  at  least  $674.50  per  month  at  his 
same  pay  grade  or  $716.40  per  month  if 
he  were  promoted  to  sergeant. 

Moreover,  if  this  individual  decided 
to  remain  in  the  services  until  1984,  he 
could  expect  to  receive  a  further  18  per- 
cent increase  in  basic  pay  above  and  be- 
yond the  increases  outlined  above.  Al- 
though inflation  makes  predictions  of 
basic  monthly  pay  difficult,  it  is  more 
important  to  note  that  this  corporal 
would  be  assured  of  staying  ahead  of 
inflation.  That  is,  under  the  Compen- 
sation Act,  this  corporal  could  expect 
his  real  pay  to  substantially  increase 
over  the  next  3  years — not  decrease  as 
it  has  over  most  of  the  last  decade. 

Similarly,  if  we  look  at  a  petty  officer 
on  board  a  Navy  vessel  with  8  years  of 
service  behind  him,  the  effect  of  the 
Compensation  Act  is  evermore  dramatic. 

This  petty  officer  presently  works  day 
in  and  day  out  keeping  his  ship  working 
properly.  Yet,  after  8  years  in  the  Navy, 
this,  individual  receives  only  $814.80  per 
month  in  basic  pay,  or  less  than  $10,000 
per  year. 

Under  the  Compensation  Act,  however. 


this  petty  officer's  annual  pay  would  in- 
crease by  over  $1,100  (assuming  the  same 
11.7-percent  comparability  factor).  If 
this  petty  officer  reenlisted,  he  could  ex- 
pect his  "real"  pay  to  increase  by  another 
18  percent  above  and  beyond  the  com- 
parability factor  and  could  look  forward 
to  a  100-percent  increase  in  his  monthly 
sea  pay  of  $45. 

To  offer  yet  another  example  of  how 
the  Compensation  Act  would  work,  take 
the  case  of  a  "typical"  yoimg  Air  Force 
pilot.  This  pilot  is  a  captain  and  has  been 
in  the  Air  Force  for  8  years. 

At  this  state  of  his  career,  he  is  a 
highly  trained  individual.  The  invest- 
ment in  his  training  amounts  to  hun- 
dreds of  thousands  of  dollars.  However, 
Uke  many  of  his  colleagues,  he  is  faced 
with  the  question  of  whether  to  remain 
in  the  services  or  whether  to  seek  a  less 
demanding,  more  stable  and  better  paid 
job  as  an  airline  pilot. 

As  the  law  stands  now,  this  pilot  re- 
ceives $18,835  in  basic  pay  annually  plus 
SI 65  per  month  in  flight  pay.  However, 
his  future  is  not  all  that  bright.  Were  he 
to  remain  in  the  Air  Force  for  another  2 
years,  he  could  only  expect  to  receive  a 
"real"  increase  of  $1,000  in  basic  pay  at 
the  same  grade  level. 

If  the  Compensation  Act  were  adopted, 
though,  this  same  pilot  would  receive 
over  $21,000  in  basic  pay  next  year. 
More  importantly,  though,  he  would 
have  a  brighter  future.  If  this  pilot  re- 
mained in  the  Air  Force  until  1984.  his 
pay  would  Increase  18  percent  over  raises 
given  in  the  private  sector.  Furthermore, 
his  flight  pay  would  double  to  $330  per 
month  in  the  same  period. 

Thus,  while  it  is  hard  to  project  exact 
dollar  amounts,  it  Is  apparent  that  an 
Air  Force  pilot  would  regard  further 
service  as  more  attractive  under  the 
Compensation  Act.  The  "typical  pilot" 
would  not  be  faced  with  the  prospect  of 
receiving  only  marginal  pay  Increases. 
Rather,  he  would  be  presented  with  a 
pay  system  in  which  his  special  skills 
were  recognized  and  rewarded. 

In  conclusion,  the  National  Defense 
Compensation  Act  squarely  addresses 
our  Nation's  most  critical  defense  need. 
It  will  provide  the  incentives  necessary  to 
retain  our  most  valuable  personnel.  The 
gentleman  from  Florida  (Mr.  Bennett) 
and  I  urge  our  colleagues  to  join  us  in 
taking  the  single  most  Important  step 
we  can  take  to  provide  for  our  country's 

security.        

•  Mr.  BENNETT.  Mr.  Speaker,  we  are 
experiencing  today  a  military  manpower 
crisis  that  must  be  addressed.  Some  posi- 
tive action  is  being  taken  via  the  so- 
called  Nunn- Warner  amendment.  While 
I  believe  this  is  a  necessary  first  step,  it 
is  only  a  first  step.  More  needs  to  be  done 
to  address  the  more  tenacious  problems. 

One  further  and  needed  step  would  be 
along  the  lines  of  the  National  Defense 
Compensation  Act.  I  have  cosponsored 
this  excellent  bill  to  reflect  my  convic- 
tion that  compensation  changes  in  ad- 
dition to  those  in  the  Numi-Wamer 
amendment  are  urgently  needed  if  we  are 
to  solve  the  manpower  crisis,  but  I  do  not 
want  to  rule  out  even  further  improve- 
ments for  I  have  been,  for  sometime.  In 
the  process  of  developing  an  independent 
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proposal  to  focus  on  specific  areas  that 
woiild  add  to  the  Nunn-Wamer  proposal. 

We  must  continue  to  press  forward  to 
reverse  the  adverse  trends  in  retention — 
particularly  among  service  members  in 
specific  occupations  and  among  mid- 
career  noncommissioned  oflScers  and 
petty  officers.  Recruiting  problems  must 
also  be  solved — both  from  the  point  of 
view  of  attracting  the  sheer  numbers  re- 
quired, and  of  insuring  that  those  re- 
cruited possess  the  qualification  re- 
quired in  today's  increasingly  technical 
Armed  Forces. 

The  National  Defense  Compensation 
Act  would  go  a  long  way  toward  solving 
many  of  the  problems  we  are  experienc- 
ing, and  I  would  hope  that  consideration 
can  be  given  to  this  legislation  and  other 
proposals  soon  after  the  Nimn-Wamer 
amendment  is  adopted.  Our  service  men 
deserve  better  pay  and  for  this  reason 
they  should  get  better  pay:  but  there  is 
another  reason  too:  without  better  pay. 
we  will  not  be  able  to  attract  and  retain 
the  personnel  needed  for  our  national 
security.* 

GENERAL  LEAVE 

Mr.  TRIBLE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

There  was  no  objection. 


A   FURTHER   MESSAGE   FROM   THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  joint  resolu- 
tion (SJ.  Res.  119)  entitled  "Joint  reso- 
lution to  authorize  the  Vietnam  Veterans 
Memorial  Fund,  Inc..  to  establish  a  me- 
morial,' requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Jackson,  Mr.  Melcher,  Mr.  Hatfield,  and 
Mr.  DoMENici  to  be  the  conferees  on  the 
part  of  the  Senate. 


INTRODUCTION  OF  A  RESOLUTION 
TO  LIMIT  THE  NUMBER  OP  SUB- 
COMMITTEES AND  SUBCOMMIT- 
TEE ASSIGNMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  15  minutes. 
•  Mr.  CLEVELAND.  Mr.  Speaker.  I  have 
been  joined  today  by  42  of  our  colleagues 
from  both  sides  of  the  aisle  in  introduc- 
ing a  House  resolution  to  correct  what  we 
believe  has  become  a  seriously  disabling 
condition— the  continuing  proliferation 
of  subcommittees  and  subcommittee  as- 
signments. 

With  the  House  committee  system 
broken  up  into  210  pieces — the  total 
number  of  committees,  subcommittees, 
and  similar  subunits  on  which  Members 
serve— coherence  and  coordination  are 
almost  impossible  to  achieve. 

Our  resolution  would  amend  the  rules 


of  the  House  to  limit  standing  commit- 
tees, except  for  the  Appropriations  Com- 
mittee, to  no  more  than  six  subcommit- 
tees. It  would  also  limit  Members  to  a 
maximimi  of  five  subcommittee  assign- 
ments. SubcOTnmittees  would  be  defined 
to  include  all  task  forces  and  other  sub- 
units  of  standing  committees  which  have 
been  established  for  at  least  6  months. 
Assignment  to  a  select,  joint,  or  ad  hoc 
committee  would  count  as  one  subcom- 
mittee assignment. 

The  net  effect  of  the  resolution,  based 
on  data  assembled  last  fall,  would  be  a 
reduction  of  26  subcommittees  and  a  loss 
of  at  least  1  subcommittee  assignment 
by  91  Members. 

Our  resolution,  Mr.  Speaker,  would 
implement  what  many  of  us  believe  was 
the  single  most  important  recommenda- 
tion of  the  Select  Committee  on  Com- 
mittees which  completed  its  work  on 
April  30.  The  select  committee,  on  which 
I  served  as  ranking  minority  member, 
approved  this  recommendation — includ- 
ing the  text  of  the  proposed  resolution — 
by  imanimous  vote. 

Under  the  terms  of  the  select  commit- 
tee's authorizing  resolution,  recom- 
mendations dealing  with  the  number  of 
subcommittees  and  assignments  were  re- 
quired to  be  reported  to  the  Democratic 
Caucus  and  the  Republican  conference. 
This  was  done  in  October  of  last  year.  In 
less  than  2  weeks,  the  select  committee's 
recommendation  was  approved  unani- 
mously by  the  Republican  conference 
and  the  Republican  policy  committee. 

To  date — more  than  7  months  later — 
no  action  has  been  taken  by  the  Demo- 
cratic Caucus. 

This  failure  to  act  should  be  a  matter 
of  considerable  concern : 

It  threatens  to  perpetuate  a  condi- 
tion— the  swollen,  uncoordinated,  un- 
manageable committee  system — which 
has  fragmented  policymaking  in  the 
House  and  has  weakened  this  institu- 
tion's capacity  to  legislate  effectively  and 
to  conduct  oversight  systematically. 

It  ignores  the  demonstrably  large  and 
bipartisan  support  among  our  colleagues 
for  this  change,  support  which  was  ex- 
pressed by  more  than  90  percent  of  Mem- 
bers who  responded  to  the  select  commit- 
tee's survey  last  year. 

It  challenges  the  credibility  of  the 
majority  leadership  of  this  House  which 
actively  supported  the  establishment  of 
the  select  committee  but  which  has  so 
far  failed  to  support  any  of  the  select 
committee's  recommendations  after  more 
than  a  full  year  of  study  and  the  ex- 
penditure of  nearly  a  million  dollars. 

In  introducing  this  resolution,  Mr. 
Speaker,  it  is  our  purpose  to  help  keep 
this  issue  alive,  to  stimulate  overdue  ac- 
tion, and  to  provide — through  referral 
of  the  resolution  to  the  Committee  on 
Rules — for  an  alternative  means  of  ob- 
taining such  action. 

The  select  committee's  report  accom- 
panying this  recommendation  demon- 
strates convincingly  the  critical  char- 
acter of  this  problem.  I  hope  our  col- 
leagues, all  of  whom  have  received  a 
copy  of  the  report,  will  read  it  and  re- 
spond actively. 

We  urge  our  colleagues  to  participate 
actively  in  this  effort  to  save  the  House 
from  strangulation  by  proliferation  and 
thus  to  demonstrate  that  we  are  still 


capable  of  organizing  ourselves  to  func- 
tion responsibly  and  effectively. 

Mr.  Speaker,  I  include  as  a  part  of  my 
remarks  the  text  of  the  resolution  and  a 
list  of  cosponsors: 

H.  Res.  681 
Resolution  amending  rule  X  of  the  Rules 
of  the  House  of  Representatives  to  limit 
the  number  of  subcommittees  of  standing 
committees  of  the  House  iind  to  limit  the 
number  of  subcommittees  on  which  Mem- 
bers may  serve 

Resolved,  That  paragraph  (c)  of  clause  6 
of  rule  X  of  the  Rules  oi  the  House  oi  Kep- 
resentatlves  is  amended  to  read  as  follows: 

"(c)(1)  Except  as  provided  in  subpara- 
graph (2),  each  standing  committee  of  the 
House  OI  Representuti ,  t:a  (CACupi  iiie  Com- 
mittee on  the  Budget)  that  has  more  than 
twenty  members,  shall  establish  at  least  four 
subcommittees;  but  in  no  event  shall  any 
standing  comr.)ittee  (except  the  Committee 
on  Ann-orT-fanouE)  establish  more  than  six 
subcommittees. 

■  (-;  .ti  B.^uuing  committee  of  the  House  of 
Representatives  that,  on  September  1,  1979. 
had  established— 

"(A)  ten  or  more  subcommittees,  may  es- 
tablish up  to  nine  subcommittees  in  the 
Ninety-seventh  Congress,  and  eight  subcom- 
mittees In  the  Ninety-eighth  Congress; 

"(B)  nine  subcommittees,  may  establish 
up  to  eight  subcommittees  in  the  Ninety- 
seventh  Congress  and  seven  subcommittees 
in  the  Ninety-eighth  Congress;  and 

"(C)  eight  subcommittees,  may  establish 
up  to  seven  subcommittees  in  the  Ninety- 
seventh  Congress. 

"(3)  Except  as  provided  in  subparagraph 
(4) ,  no  Member  may  serve  at  any  one  time  as 
a  member  of  more  than  five  subcommittees 
of  committees  of  the  House  of  Representa- 
tives. 

"(4)  (A)  Subparagraph  (3)  shall  not  apply 
to  ad  hoc  committees  established  pursuant 
to  clause  5(c)  ot  this  rule. 

"(B)   For  purposes  of  subparagraph  (3)  — 

"(i)  service  of  a  Member  on  a  select,  per- 
manent select.  Joint,  or  special  committee, 
regardless  of  the  number  of  subcommittees 
of  such  committee  on  which  the  Member 
serves,  shall  be  counted  as  service  on  one 
subcommittee. 

"(11)  there  shall  not  be  considered  as  serv- 
ice as  a  member  of  a  subcommittee  of  a 
committee  the  service  of  the  chairman  or 
ranking  minority  member  of  the  committee 
as  an  ex  officio  member  of  the  subcommittee. 

"(C)  A  Member  who,  as  of  September  1. 
1973.  was  serving  as  a  member  of  more  than 
six  subcommittees  of  committees,  may  serve 
as  a  member  of  six  subcommitre's  oi  cuiimit- 
tees  during  the  Ninety-seventh  Congress. 
•  ( 5 )  For  purposes  of  this  paragraph : 

"(A)  The  term  'subcommittee'  Includes 
any  panel,  task  force,  special  subcommittee, 
or  any  subunit  of  a  standing  committee 
which  is  established  for  a  period  of  longer 
than  six  months. 

"(B)  The  term  'Member'  Includes  a  Dele- 
gate, or  Resident  Commissioner,  to  the  House 
of  Representatives." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  resolution  s>>i>li  tav-o  e'fort 
l.-nmedlately  before  noon  on  January  3.  1981 

CosrcNSOES    OF    THE    RESOHmON 
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Royer.  G.  William  Whltehurst.  Edward  Der- 
wlnskl.  Tom  Corcoran,  Ralph  Re^ula.  Olym- 
pla  Snowe.  Willis  Gradlson.  Barber  Conable. 
Tom  Steed,  Floyd  Flthlan,  John  Erlenbom, 
Robert  Whittaker,  Clair  Burgener,  Vic  Fazio, 
William  Hufbes.  James  Collins,  Dan  Lun- 
^ren.  Lionel  Van  Deerlln.  Benlamln  Oilman, 
Bob  Livingston.  John  Porter.  Robert  McEwen. 
Arlan  Erdahl.  Robert  Badham,  Joseph  Fish- 
er. Thomas  Downey.  Richard  Ottlnger,  Paul 
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Flndley,  Thomas  Tauke,  John  Wydler,  and 
William  Wampler.* 


BEHIND  THE  ROSE-TINTED 
GLASSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Gold  water) 
is  recognized  for  5  minutes. 
•  Mr.  GOLD  WATER.  Mr.  Speaker,  I  do 
not  want  to  add  a  sour  note  to  Mr. 
Carter's  much  lauded  nomination  of 
Edmund  Muskie  as  Secretary  of  State, 
but  I  think  that  in  this  atmosphere  of 
relief,  if  not  euphoria,  that  the  Presi- 
dent has  managed  to  hang  on  to  the  ship 
of  State  by  his  fingertips,  we  ought  to 
recall  Secretary  Muskie's  public  record 
in  foreign  policy.  After  all,  it  would  seem 
logical  to  assume  that  that  record  will 
have  some  bearing  on  foreign  policy  mat- 
ters over  the  next  8  months,  and  I 
am  afraid  the  record  doesn't  give  me 
much  confidence  that  Carter's  foreign 
policy  will  escape  from  the  tunnel  vision 
it  has  been  plagued  with  up  to  now. 

George  Will,  in  an  editorial  printed  in 
the  May  12  Newsweek,  gives  us  a  succinct 
history  lesson  as  regards  Secretary 
Muskie.  Under  unanimous  consent  I  in- 
sert the  article  in  the  Record  following 
my  remarks,  and  I  commend  it  to  my  col- 
leagues attention. 

The  President's  appointment  may  have 
been  a  master  political  stroke,  but  if  the 
past  has  anything  to  do  with  the  future, 
I  am  not  sure  it  augurs  so  well  for  for- 
eign policy.  Time  will  tell,  but  I  am  more 
than  a  little  wary. 

The  article  follows : 

Muskie  Dovetails  With  Vance 
(By  George  F.  Will) 

Cyrus  Vance  has  a  dove's  temperament 
and  dovish  ideas.  His  successor  has  dovish 
Ideas  but  the  temperament  of  a  hand 
grenade.  What  policy  change  does  the  change 
of  men  portend?  None. 

Muskie's  thinking  Is  congruent  with 
Carter's,  as  Vance's  was.  More  people  are 
eager  to  applaud  Vance's  act  as  an  act  of 
principle  than  are  prepared  to  say  what, 
precisely,  the  principle  was.  Carter's  policies 
have  expressed  his  and  Vance's  shared  values 
and  "lessons"  of  Vietnam:  the  futility  and 
Illegitimacy  of  power  politics,  the  virtues  of 
morallsm  and  accommodation.  Brzezlnskl? 
Either  he  Is  not  the  hawk  he  Is  said  to  be 
or  he  is  not  as  Influential  as  he  wants  to  be 
thought  to  be.  Certalnlv  MusVle  talks  as 
Carter  does.  He  felt  "betrayed"  by  the  In- 
vasion of  Afghanistan. 

Carter  picked  foreign-policy  advisers  with- 
out a  significant  representative  of  the  Jack- 
son-Holllngs-Nunn  wing  of  his  party.  From 
Andy  Young.  Paul  Warnke  and  others,  es- 
pecially Vance,  he  got  a  narrow  range  of 
advice.  Muskie,  like  Vance,  has  combined  a 
reputation  for  moderation  with  membershlo 
In  the  McGovern-Mondale  wing.  Two  dates 
Illuminate  Muskie's  career:  Jan.  20.  1969.  and 
April  1.  1980. 

On  April  1.  for  the  second  time  In  six 
months.  Democratic  Sen.  Fritz  Holllnps  of 
South  Carolina,  a  member  of  Muskie's 
Budget  Committee,  defeated  Muskie  In  a 
clash  about  defense  soendlng.  Last  fall. 
^Itlally  opposed  by  Carter  and  Muskie. 
Hollinps  won  .=ienate  support  for  fulfilling 
Carter's  promise  of  3  percent  growth  In 
defense.  On  April  i.  in  the  Budget  Com- 
mittee. Muskie  put  all  his  chips  as  chair- 
man on  the  line  In  an  attempt  to  stop 
Holllngs    and    others    from    strengthening 


defense.  Muskie  lost  and  flew  into  a  tower- 
ing rage.  Carter's  choice  of  Muskie  is  im- 
portant less  because  of  what  Muskie  can  do 
for  Carter  as  Secretary,  than  because  of 
what  Rollings  can  do  for  defense,  against 
Carter's  wishes,  as  Muskie's  successor  chair- 
ing the  Budget  Committee. 

front  runneb 

Muskie  is  one  of  those  Democrats  who 
seemed  to  turn  left  at  noon,  Jan.  20,  1969, 
when  a  Democrat  vacated  the  White  House. 
Five  months  before,  at  the  convention  that 
nominated  him  for  Vice  President,  Muskie 
helped  lead  the  platform  fight  against  the 
"peace"  plank.  What  he  opposed  called  for 
an  unconditional  halt  to  all  bombing  of 
North  Vietnam;  negotiation  of  phased,  mu- 
tual withdrawal  of  O.S.  and  North  Vietnam- 
ese forces,  and  reduction  of  VS.  operations 
to  enable  an  "early"  withdrawal  of  a  "signif- 
icant number"  of  U.S.  troops.  The  conven- 
tion agreed  with  Muskie  and  rejected  that  as 
too  dovish,  calling  instead  for  a  bombing 
halt  only  when  this  would  not  endanger  U.S. 
forces,  and  for  internationally  supervised 
elections.  As  Kissinger  says,  by  August  1969, 
the  Nixon  Administration  had  "offered  or 
undertaken  unilaterally  all  of  the  terms" 
of  the  "peace"  plank  the  Democrats  rejected. 

The  Nixon  Administration's  initial  Viet- 
nam policy  closely  resembled  that  suggested 
by  LBJ's  two  Vietnam  negotiators.  They 
were  Averell  Harrlman  and  the  man  who 
was,  three  years  later,  the  chief  foreign- 
policy  adviser  to  the  front  runner  for  the 
Democratic  nomination.  The  adviser?  Vance. 
The  front  runner?  Muskie.  (When  Hum- 
phrey chose  Muskie  as  a  running  mate,  he 
chose  him  from  a  list  of  three  that  included 
Sen.  Fred  Harris  and  Vance.)  But  Muskie 
and  others  who  had  opposed  the  "peace" 
plank  in  1968  were,  in  1969,  impatient  with 
a  Republican  Administration  that  matched 
even  what  the  Democratic  Convention  had 
rejected.  In  1970,  he  voted  for  capitulation: 
a  cutoff  of  funds  and  withdrawal  by  a  set 
date. 

When  Clark  Clifford  (another  Muskie  ad- 
viser in  1972)  was  leaving  office  as  Secre- 
tary of  Defense,  he  said  (on  Dec.  10,  1968), 
"There  is  no  plan  for  any  net  reduction  in 
our  troop  level  in  Vietnam."  But  just  six 
months  later,  he  called  for  the  Nixon  Ad- 
ministration to  commit  Itself  to  total  with- 
drawal. By  January  1972,  Muskie  was  for 
cutting  off  all  aid  to  South  Vietnam,  even 
after  a  unilateral  VS.  withdrawal,  unless 
the  Saigon  government  negotiated  a  settle- 
ment with  the  Communists,  whose  demand 
was  for  what  an  aid  cutoff  would  guarantee: 
destruction  of  the  Saigon  government. 

In  1969,  Muskie,  who  was  eager  for  a  SALT 
agreement,  voted  to  kill  the  ABM  program 
which,  once  passed  (by  one  vote  in  the  Sen- 
ate) ,  more  than  anjrthing  else  got  the  Rus- 
sians eager  for  an  agreement.  Although  stra- 
tegic forces  then  cost  Just  one-ninth  of  the 
defense  budget,  Muskie  assailed  the  ABM 
program  with  this  language:  "The  grim 
chain  of  urban  sprawl  and  rural  decline,  of 
individual  poverty  and  social  disorganization, 
of  wasted  resources  and  hostile  environments 
will  not  be  broken  by  a  government  which 
is  indifferent  or  a  private  sector  which  Is  In- 
active— or  preoccupied  with  hunting  the 
next  armo  contract."  He  also  favored  uni- 
lateral abandonment  of  two  other  strategic 
programs.  Poseidon  and  Mlnuteman  III. 

When  shrill  rhetoric  about  America  being 
a  "sick  society"  was  in  season.  Muskie  was 
In  strong  voice.  After  the  Attica  rlot.'he  said: 
"We  have  reached  the  point  where  men 
would  rather  die  than  live  another  day  in 
America."  His  has  been  among  the  most  de- 
termined and  effective  voices  against  de- 
fense .spending,  and  for  liberalized  trade 
with  the  Russians.  He  will  be  happy  in  the 
Carter  Administration,  which  Is  fighting  to 
cut  its  own  defense  requests,  which  has  not 
stopped    the    flow   of   high-technology   VS 


goods  to  Russia's  war  machine  and  which 
says  Russia  will  be  allowed  to  buy  8  million 
tons  of  grain  next  fall. 

KOUCH    JTTSTKX 

Muskie  was  nominated  almost  on  the  fifth 
anniversary  of  the  day  the  last  helicopter 
lifted  off  the  Saigon  embassy  roof.  On 
AprU  30.  1975,  The  Washington  Post's  edi- 
torial, a  sigh  of  relief,  was  titled  "Deliver- 
ance." Today,  Hanoi's  army  Is  where  sup- 
porters of  the  war  said  it  would  be  If  we 
lost.  It  is  on  Thailand's  border. 

Carter  has  told  the  Thai  Prime  Minister 
that  the  United  States  supports  Thailand's 
integrity  and  security.  What  will  Secretary 
Muskie  advise  if  Hanoi's  army  crosses  the 
border?  The  Secretary  must  formulate  poli- 
cies for  the  kind  of  world  Into  which  he  and 
kindred  spirits  have  helped  to  deliver  us. 
policies  which,  thanks  to  him  and  others 
who  think  as  he  does,  are  not  backed  by  con- 
vincing military  power.  There  Is  rough  jus- 
tice in  this.  Very  rough. « 


WHAT  WE  TRULY  STAND  FOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker,  as  we 
celebrate  this  Memorial  Day  weekend, 
it  is  a  good  time  to  refiect  on  the  his- 
tory of  our  great  Nation  and  to  think 
about  what  we  truly  stand  for.  Memorial 
Day  was  first  celebrated  in  1868  to  com- 
memorate the  war  dead  of  the  American 
Civil  War.  and  today,  it  is  a  time  to  re- 
member all  those  who  have  died  in  de- 
fense of  this  great  Nation.  Our  men 
fought  for  our  country  because  they 
cherished  the  freedoms  that  we  enjoy 
and  did  not  want  to  see  them  lost. 

And  as  we  refiect  on  our  history,  we 
reaUze  that  those  who  came  to  our  shores 
have  come  seeking  a  haven  from  per- 
secution of  one  form  or  another  and 
have  sought  out  our  great  Nation  be- 
cause of  the  freedoms  that  our  Nation 
esT-ouses.  From  the  earliest  settlers  on 
Plymouth  Rock  to  those  who  are  now 
landing  on  the  beaches  of  southern 
Florida,  they  have  all  come  to  escape 
some  form  of  persecution,  whether  it  be 
religious  or  political. 

I  believe  that  our  Nation  will  welcome 
those  from  the  Cuban  freedom  flotilla 
as  read'ly  as  we  have  welcomed  those 
from  Southeast  Asia,  and  in  earlier  cen- 
turies those  from  Europe.  However,  I 
realize  that  because  of  the  economic 
problems  facing  our  Nation  today,  there 
are  many  who  are  expressing  concern 
about  this  new  influx  of  refugees.  It  has 
been  said  that  we  cannot  afford  to  help 
these  refugees  or  that  they  will  take 
jobs  awav  from  our  own  citizens. 

I  certainly  can  understand  the  appre- 
hension, but  the  facts  do  not  necessarily 
bear  this  out.  For  example,  the  Cuban 
communities  throuehout  the  country,  in- 
cluding San  Antonio,  have  borne  the 
moior  share  of  helo  to  the  newcomers  by 
having  a  variety  of  fund  raising  efforts. 
Thus  for.  the  President  ha.s  ordered  that 
.^10  million  be  made  available  from  the 
President's  emergency  fund,  to  deal 
with  the  initial  orocesslng  of  those  flee- 
ing Cuba,  but  that  is  the  extent  of  the 
Federal  fimds  at  this  time. 

Also,  for  those  who  express  concern 
about  this  new  influx  of  people,  it  is  im- 
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portant  to  keep  In  mind  that  70  percent 
of  the  newcomers  have  relatives  or  close 
ties  within  the  United  States,  so  the  vol- 
unteer agencies  will  only  have  to  concen- 
trate on  locating  sponsors  for  about  one- 
fourth  of  those  arriving  from  Cuba. 

We  are  a  nation  of  immigrants  and 
we  cannot  forget  or  ignore  that  fact.  We 
only  have  to  take  a  few  minutes  and 
think  about  where  we  would  be  if  our 
forefathers  had  been  turned  away  from 
these  shores. 

People  of  all  nations  look  to  us  as  the 
symbol  of  freedom  in  this  world.  This  is 
our  image  and  the  inscription  on  the 
Statue  of  Liberty  in  New  York  Harbor 
confirms  it.  The  inscription  begins, 
"Give  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  be  free."  I 
am  convinced  that  the  people  across  our 
Nation  believe  this,  although  many  of 
our  recent  friistrations,  both  economic 
and  diplomatic,  have  somewhat  blurred 
the  meaning.  But  we  should  welcome  the 
new  refugees  to  our  Nation  on  this  Me- 
morial Day,  and  give  to  them  the  oppor- 
timity  to  live  in  a  free  nation  and  to  be- 
come a  part  of  this  Nation,  which  stands 
as  the  symbol  of  a  people  free  from 
tyranny  and  other  forms  of  suppression 
that  afflict  so  many  in  our  world  today.* 


THE  ANTHONY  DOLLAR:  IS  IT  THE 
DOLLAR  OF  THE  FUTURE? 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  when 
the  Treasury  first  came  out  with  the  An- 
thony dollar  coin,  it  published  a  bro- 
chure about  it  entitled  "The  Dollar  of 
the  Future."  The  Treasury  was  right,  but 
not  in  the  way  it  thought.  This  coin  is 
certainly  not  the  dollar  of  the  present. 

It  is  interesting  to  note  the  contrast 
between  the  public  reception  given  the 
Anthony  dollar  and  the  sale  of  silver 
dollars  this  February  by  the  General 
Services  Administration.  The  silver  dol- 
lar sale  was  a  tremendous  success,  with 
hundreds  of  thousands  of  people  willing 
to  pay  up  to  $65  to  get  just  a  one-dollar 
coin.  The  Anthony  coin  is  so  unpopular 
that  the  Government  cannot  convince 
the  public  to  use  the  coin. 

Since  last  year  the  Bureau  of  the  Mint 
struck  nearly  840  million  Anthony  dol- 
lars. Sixty-four  percent  of  those  coins 
have  never  been  released  and  are  coUect- 
ing  dust  in  the  vaults  of  the  mint  and 
the  Federal  Reserve  banks.  Public  In- 
terest in  these  coins  is  so  low  that  the 
mint  stopped  striking  Anthony  dollars  in 
March  and  has  no  plans  to  resume  mint- 
ing them.  In  fact,  the  mint's  1981  budget 
contains  no  funds  to  strike  any  of  these 
coins. 

Dissatisfaction  with  this  coin  is  wide- 
spread. The  National  Restaurant  Asso- 
ciation recently  adopted  a  resolution  at 
its  annual  convention  calling  on  the 
Federal  Government  to  stop  minting  the 
dollar  coin.  The  coins  are  unpopular  and 
little  used  in  slot  machines  in  Las  Vegas 
and  Atlantic  aty.  Bankers  report  that 


many  people  are  reluctant  to  accept 
them.  Vending  machine  operators  do  not 
want  to  spend  $100  to  $200  to  convert 
equipment  to  accept  the  dollar  coin  if  no 
one  uses  the  coin. 

The  mint  has  been  conducting  tests  to 
develop  a  new  alloy  to  change  the  color 
of  the  coin  to  a  bronze  tone.  These  tests 
continue  even  though  a  Gallup  poll  con- 
ducted for  the  mint  late  last  year  showed 
that  a  color  change  would  not  make  the 
coin  any  more  acceptable.  As  one  banker 
said,  "Changing  the  color  won't  make  it 
feel  any  different.  You  can  differentiate  a 
nickel  and  quarter  by  their  feel  but  not 
an  Anthony  and  a  quarter." 

Mr.  Speaker,  perhaps  we  can  learn  a 
lesson  from  the  Carson  City  silver  dollar 
sale.  Those  coins  are  nearly  100  years  old 
and  were  discovered  in  a  long- forgotten 
Treasiu-y  vault.  We  could  take  the  re- 
maining Anthony  coins  and  store  them 
for  a  himdred  years.  Americans  of  the 
21st  century  might  be  willing  to  pay  $65 
or  more  to  get  just  one  of  these  Anthony 
dollars.  In  this  way,  not  only  would  we 
be  able  to  dispose  of  all  these  unwanted 
Anthony  coins,  but  we  would  leave  our 
great  grandchildren  something  to  use  to 
help  raise  revenue  and  balance  their 
budget. 

Perhaps  that  is  what  the  Treasury  had 
in  mind  when  it  called  the  coin  "the  dol- 
lar of  the  future."* 


for  the  Soviet  Jews  Is  getting  worse.  I'm  Im- 
ploring you  to  do  your  best  to  help  me  meet 
my  parents  and  relatives,  and  for  my  father 
to  see  alive  his  old  mother  (Boris  located  her 
In  Israel)  whom  he  hasn't  seen  in  more  than 
30  years.  My  father  has  no  other  relatives 
at  all;  all  of  them  have  been  killed  by  the 
Germans  In  1941.  You're  tne  only  and  the 
last  hope.  Only  you  can  demand  to  free  them 
and  to  stop  all  the  mockery  at  my  parents. 

The  Soviet  Union  has  chosen  to  con- 
tinue its  violent  abuses  of  basic  human 
rights  in  defiance  of  The  Helsinki  Agree- 
ment. Persecution  on  religious  and  moral 
ground  persists  in  Russia  despite  the 
existence  of  a  recognized  multinational 
binding  pact  forbidding  such  conduct. 

I  pray  for  the  continued  strength  of 
the  Russian  people  in  the  face  of  this 
oppression,  and  fervently  petition  the 
Government  of  the  Soviet  Union  to  end 
their  unconscionable  violation  of  human 
rights.* 


THE  PLIGHT  OF  RIMMA  AND  JACOB 
SOSNA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley) 
is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  today  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues the  plight  of  Rimma  and  Jacob 
Sosna,  Russian  "refuseniks." 

Rimma  and  Jacob  Sosna  are  Soviet 
Jews,  who  have  been  married  for  31  years. 
Rimma  is  a  telephone  communication 
engineer,  while  Jacob  worked  as  a  tech- 
nician in  a  rubber  shoe  factory.  In  July 
of  1974,  the  Sosnas  and  their  only  child, 
Boris,  a  28-year-old  electric  engineer,  ap- 
plied for  emigration  visas  together  with 
an  85-year-old  grandmother  and  a  dis- 
abled uncle.  A  visa  was  granted  only  to 
Boris,  who  was  forced  to  go  to  Israel 
alone.  The  Sosnas  lost  their  jobs,  and 
were  told  they  would  have  to  wait  untU 
1985  for  their  visas.  The  reason  for  re- 
fusal: Security. 

The  Sosnas  are  unfortunately  typical 
of  the  manner  in  which  Jews  and  dis- 
sidents are  treated  in  the  Soviet  Union. 
Family  separation,  economic  hardship, 
and  social  obstracization  have  become 
the  trademarks  of  Soviet  policy  toward 
those  who  seek  to  emigrate.  The  Hel- 
sinki Agreement  has  been  made  a  trav- 
esty of  international  accord.  As  Boris 
writes: 

That  Is  the  way  they  fulfill  the  agreement 
about  uniting  families — separating  the  only 
son  from  the  family  unit.  They  say  human 
rights  and  dignity.  You  have  not  to  believe 
the  Soviet  authorities.  You  have  to  check 
each  step  of  the  (Helsinki)  Agreement.  You 
see  what  awful  things  they  do.  The  situation 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (  Mr.  Ottingbr) 
is  recognized  for  5  minutes. 

Mr.  OTTTNGER.  Mr.  Speaker,  earlier 
today  I  missed  roUcall  No.  252,  a  vote  to 
approve  the  Journal,  by  reason  of  a  pre- 
vious commitment  to  Join  a  Federal  pro- 
curement conference  in  my  district.  Had 
I  been  present  I  would  have  voted  "pres- 
ent" in  my  continuing  protest  against 
meaningless  and  time-consuming  rec- 
ord votes.* 


STATEMENT  OF  CHAIRMAN  AL 
ULLMAN,  COMMITTEE  ON  WAYS 
AND  MEANS,  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED 
FOR  CONSIDERATION  OF  H.R. 
7428,  RELATING  TO  THE  PUBLIC 
DEBT  LIMITATION 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

*  Mr.  ULLMAN.  Mr.  Speaker,  on  May 
22,  1980,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to 
the  House  H.R.  7428,  a  bill  relating  to 
the  public  debt  limitation.  The  bill 
would  simply  extend  the  present  public 
debt  limitation  which  is  due  to  expire 
on  May  31,  1980,  for  30  days  through 
June  30, 1980. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  con- 
sideration of  H.R.  7428  on  the  floor  of 
the  House.  The  Committee  on  Ways 
and  Means  specifically  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  closed  rule  which  would  only  provide 
for: 

First.  Committee  amendments  which 
would  not  be  subject  to  amendment; 

Second.  One  hour  of  general  debate, 
to  be  equally  divided ;  and 

Third.  One  motion  to  recommit,  with 
or  without  instructions. 
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The  Committee  on  Ways  and  Means 
intends  to  oflBcially  report  the  bill  today. 
May  22,  1980,  and  to  request  to  be  heard 
before  the  Committee  on  Rules  as 
expeditiously  as  possible.* 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursiiant  to  the  order  of  the  Hotise  on  May 

22,  1980,  the  following  conference  report 

was  filed  on  May  23, 1980  ] 

Mr.  GIAIMO:  Committee  of  conference. 
CX)nference  report  on  H.  Con.  Res.  307  (Kept. 
No.  96-1051) .  Ordered  to  be  printed. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pubUc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 
[Omitted  from  part  I  of  the  Record  of 
May  22,  1980] 
By  Mr.  PATTERSON: 
H.R.   7444.   A  bill   to   amend   the  Federal 
reclamation  laws  to  permit  contracts  with 
irrigation  districts  to  be  amended  to  allow 
persons  within  a  district  to  receive  deliveries 
of  project  water  upon  the  payment  of  sums 
which  vary  with  the  amoun.t  of  water  deliv- 
ered, to  make  part  of  such  sums  available 
to  the  Secretary  of  Agriculture  to  carry  out 
certain  conservation  and  loan  programs  in 
States   to  which   such   laws   apply,   and   for 
other  purposes;  Jointly,  to  the  Committees  on 
Agriculture  and  Interior  and  Insular  Affairs. 
By  Mr.  SYMMS  (for  himself.  Mr.  Price, 
Mr.    Vander   Jagt.   Mr,    Collins    of 
Texas.  Mr.  Kelly,  Mr.  Bauman.  Mr. 
Hansen.  Mr.  Lott.  Mr.  Hall  of  Tex- 
as, and  Mr.  Montgomery)  : 
H.R.  7445.  A  bill  to  strengthen  the  Amer- 
ican family  and  promote  the  virtues  of  family 
life  through  education,  tax  assistance,  and 
related  measures:  Jointly  to  the  Committees 
on  Education  and  Labor,  Wavs  and  Means 
the  Judiciary,  Agriculture,  and  Armed  Serv- 
ices. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  307 

Mr.  GIAIMO  submitted  the  following 
conference  report  and  statement  on  the 
concurrent  resolution  (H.  Con.  Res.  307) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1981,  1982,  and  1983  and  revising 
the  congressional  budget  for  the  U.S 
Government  for  the  fiscal  year  1980. 
[Pursuant  to  the  order  of  the  House  of  Rep- 
resentatives on  May  22.  1980.  the  following 
conference   report  was  filed   before   noon 
May  23,  1980] 

CONTERENCE    REPORT     (H.    REPT.    NO.    96-1061) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  307)  setting  forth 
^ne  congressional  budget  for  the  TTnlted 
,^^  Government  for  the  fiscal  years  1981 
»iol  ,1"*!.  ^^®^  *"•*  revising  the  congres- 
sional budget  for  the  United  States  Govern- 
ment for  the  fiscal  year  1980,  having  met 


after  full  and  free  conference,  have  been 
unable  to  agree  on  a  conference  report  be- 
cause the  conference  decisions  have  changed 
certain  budget  ag\ires  outside  the  scope  of 
conference.  As  set  forth  in  the  accompany- 
ing Joint  Explanatory  Statement,  the  con- 
ferees do  propose  a  congressional  budget  In- 
corporated in  a  further  amendment  for  the 
consideration  of  the  two  Hotiaes. 

R.  N.  GiAiMo, 

Jim  Wright, 

Thomas  L.  Ashley, 

Paul  Simon, 

James  Jones, 

Bill  Nelson, 

Delbert  Latta, 

Barber  B.  Conable,  Jr., 

Marjorie  S.  Holt, 

Ralph  S.  Recula, 

Eldon  Rudd, 
Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollengs, 

Warren  G.  Magnuson, 

Lawton  Chiles, 

J.  Bennett  Johnston, 

Gary  Hart, 

J.  J.  Exon, 

Henry  Bellmon, 

Pete  V.  Domenici, 

Nancy  Landon  Kassebattm, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the  Com- 
mittee of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concuremt 
resolution  (H.  Con.  Res.  307)  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  fiscal  years  1981,  1982, 
and  1983  and  revising  the  congressional 
budget  for  the  United  States  Government 
for  fiscal  year  1980  report  that  the  confer- 
ees have  been  unable  to  agree.  This  is  a 
technical  disagreement,  necessitated  by  the 
fact  that  in  some  instances  the  conference 
decisions  include  figures  which  (for  purely 
technical  reasons)  would  fall  outside  the 
range  between  the  corresponding  House  and 
Senate  provisions. 

It  is  the  Intention  of  the  conferees  that 
the  managers  on  the  part  of  the  House  will 
offer  a  motion  in  the  House  to  recede  and 
concur  in  the  Senate  amendment  to  the 
House-passed  resolution  with  an  amendment 
(in  the  nature  of  a  substitute)  consisting  of 
the  language  agreed  to  in  conference.  Upon 
the  adoption  of  such  amendment  In  the 
House,  the  managers  on  the  part  of  the  Sen- 
ate will  offer  a  motion  In  the  Senate  to  con- 
cur therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  Joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  substitute  language  which  is  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concurrent 
resolution  as  recommended  in  the  confer- 
ence report  for  purposes  of  section  302(a)  of 
the  Congressional  Budget  Act  of  1974)  — 
hereinafter  in  this  statement  referred  to  as 
the  "conference  substitute" — is  as  follows: 

That  the  Congress  hereby  de1«rmlneE  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1, 
1980— 

(1)  the  recommended  level  of  Federal 
revenues  is  $613,800,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  increased  by  bills  and 
resolutions  to  be  reported  by  the  appropriate 
committee  Is  $4,200,000,000; 

(2)  the  appropriate  level  of  total  budget 
authority  Is  $697,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays   is   $613,300,000,000; 


(4)  the  amoxint  of  the  surplus  In  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $500,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  $934,400,000,000  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is  $31,200,- 
000,000;  and 

(6)  the  appropriate  level  of  total  grfxs  ob- 
ligations for  the  principal  amount  of  direct 
loans  Is  $63,900,000,000  and  the  appropriate 
level  of  total  commitments  to  guarantee  loan 
principal   is   $79,600,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that  for  the  fiscal  year  beginning  on 
October  1,  1960,  the  appropriate  level  of 
new  budget  outlays  authority  and  the  esti- 
mated budget  outlays  for  each  major  func- 
tional  category   are   as   follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $171300,000,- 
000; 

(B)  Outlays,  $153,700,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $23,600,000,000: 

(B)  Outlays,  $9,500,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

(A)  New  budget  authority,  $6,500,000,000; 

(B)  Outlays,  $6,100,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays,  $6,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority.  $11,700,000,- 
000; 

(B)  Outlays,  $12,100,000,000. 

(6)  Agriculture  (360)  : 

(A)  New  budget  authority,  $5,500,000,000; 

(B)  Outlays,  $2,300,000,000 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  OuUays.  $000,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $22,000,000,000; 

(B)  OuUays,  $18,660,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $8,800,000,000; 

(B)  Outlays,  $9500,000,000. 

(10)  Education.  Training,  Employment 
and  Social  Services  (600) : 

(A)  New  budget  authority.  $31,600,000,000; 

(B)  Outlays,  $29,600,000,000. 

(11)  Health  (550): 

(A)  New  budget  authority,  $71,100,000,000; 

(B)  Outlays,  $61,700,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  $249,300,000,- 
000; 

(B)  Outlays.  $219,350,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,700,000,000; 

(B)  Outlays,  $21200,000.000. 

(14)  Administration  of  Justice  (760)  : 

(A)  New  budget  authority.  $4,200,000,000; 

(B)  Outlays.  $4,600,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,600,000,000: 

(B)  Outlays,  $4,300,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(860): 

(A)  New  budeet  authority.  $6 ,200X100 ,000; 

(B)  Outlays.  $6,800,000,000. 

(17)  Interest  (900): 

(A)  New  budget  authority.  $72500,000,000: 

(B)  OuUays.  $72200,000,000. 

(18)  Allowances  (930)  : 

(A)  New  budget  authority,  $000,000,000; 

(B)  OuUays,  $000,000,000. 
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(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority.  -«24,700.000,- 
000; 

(B)  Outlajrs. -$24,700,000,000. 

RECONCILIATIOK 

Sxc.  3.  Pursuant  to  section  301(b)(2)  of 
the  Budget  Act: 

(a)(1)  the  House  Committee  on  Armed 
Services  shall  recommend  changes  In  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $400,000,000  in  budget  au- 
thority and  $400,000,000  in  outlays: 

(2)  the  Hoiise  Committee  on  Education 
and  Labor  shall  recommend  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c) 
(2)  (C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  $850,000,000  in  budget 
authority  and  $850,000,000  in  outlays; 

(3)  the  House  Committee  on  Interstate 
and  Foreign  Commerce  shall  recommend 
(A)  program  reductions  in  laws  within  its 
Jurisdiction  to  reduce  spending  for  fiscal  year 
1981  by  $100,000,000  in  outlays;  and  (B) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $200.- 
000.000  in  budget  authority  and  $300,000,000 
in  outlays; 

(4)  the  House  Committee  on  Post  Office 
and  Civil  Service  shall  recommend  (A)  pro- 
gram reduction»  In  laws  within  its  Juris- 
diction to  reduce  spending  by  $500,000,000 
In  budget  authority  and  $500,000,000  In  out- 
lays; and  (B)  changes  in  laws  witliin  its 
jurisdiction  which  provide  spending  au- 
thority described  in  section  401(c)(2)(C) 
of  the  Budget  Act  to  reduce  spending  for  fis- 
cal year  1981  by  $500,000,000  in  budget  au- 
thority  and  $500,000,000   In   outlays; 

(5)  the  House  Committee  on  Public  Works 
and  Transportation  shall  recommend  pro- 
gram reduction  in  laws  or  In  reported  bills 
or  resolutions  within  its  jurisdiction  to  re- 
duce spending  for  fiscal  year  1981  by  $600.- 
000,000  in  budget  authority  and  $750,000,000 
In  outlays; 

19)  the  House  Committee  on  Small  Busi- 
ness shall  recommend  program  reductions  in 
laws  within  its  Jurisdiction  to  reduce  spend- 
ing for  fiscal  year  1981  by  $800,000,000  in 
budget  authority  and  $600,000,000  in  outlays; 

(7)  the  House  Committee  on  Veterans'  Af- 
fairs shall  recommend  program  reductions  In 
laws  within  Its  Jurisdiction  or  changes  in 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  described  In  section 
401(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $400,000,000 
In  budget  authority  and  $400,000,000  in 
outlays; 

(8)  the  Hoxise  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c) 
(2)  (C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  $700,000,000  in  budget 
authority  and  $2,000,000,000  In  outlays;  and 

(9)  the  House  Committee  on  Ways  and 
Means  shaU  recommend  changes  in  laws 
within  its  Jurisdiction  to  increase  revenues 
for  fiscal  year  1981  by  $4200.000.000. 

(10)  the  Senate  Committee  on  Appropria- 
tions shall  limit  appropriations  for  fiscal 
year  1981  subsidies  to  the  US  Postal  Serv- 
ice to  a  level  not  to  exceed  $1,140,000,000  in 
budget  authority  and  $1,140,000,000  In  out- 
J*J'-JP  °"ler  to  achieve  savin  w  of  $500.- 
000.000  In  budget  authority  and  $600,000  000 
in  outlays; 

(11)  the  Senate  ComnUttee  on  Agricul- 
ture. Nutrition,  and  Ptorestry  shall  recom- 
mend changes  in  laws  within  Its  Jurisdic- 
tion which  provide  spending  authority 
described   m   section   401(c)(2)(C)    of   the 


Budget  Act  to  reduce  spending  for  fiscal 
year  1981  by  $500,000,000  In  budget  authority 
and  350O.(X)O.0OO  in  outlays; 

(12)  the  Senate  Committee  on  Armed 
Services  shall  recommend  changes  in  laws 
withm  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  40Hc) 
(2)  (C)  of  the  Budget  Act  to  reduce  spend- 
ing for  fiscal  year  1981  by  $400,000,000  in 
budget  authority  and  $400,000,000  in  out- 
lays; 

(13)  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  recom- 
mend program  reductions  in  laws  or  in  re- 
ported bills  or  resolutions  within  its  Juris- 
diction or  changes  in  laws  or  in  reported 
bills  or  resolutions  within  Its  Jurisdiction 
which  provide  spending  authority  described 
in  section  401(c)(2)(C)  of  the  Budget  Act 
to  reduce  spending  for  fiscal  year  1981  by 
$300,000,000  in  budget  authority  and  $150,- 
000.000  iu  outlays: 

(14)  the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  recommend 
changes  in  laws  within  its  Jurisdiction 
which  provide  spending  authority  described 
in  section  401(c)(2)(A)  of  the  Budget  Act 
to  reduce  spending  for  fiscal  year  1981  by 
$300,000,000  in  budget  authority: 

(15)  the  Senate  Committee  on  Finance 
shall  recommend  changes  in  laws  or  in  re- 
ported bills  or  resolutions  within  its  Juris- 
diction which  provide  spending  authority 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal 
year  1981  by  $900,000,000  In  budget  author- 
ity and  $2,200,000,000  In  outlays; 

(16)  the  Senate  Committee  on  Finance 
shall  recommend  changes  in  laws  within 
its  Jurisdiction  to  increase  revenues  for  fis- 
cal year  1981  by  $4,200,000,000; 

(17)  the  Senate  Committee  on  Govern- 
mental Affairs  shall  recommend  changes  in 
laws  within  iU  Jurisdiction  which  provide 
spending  authority  described  in  section 
401(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $500,000,000 
In  budget  authority  and  $500,000,000  Xn. 
outlays; 

(18)  the  Senate  Committee  on  Labor  and 
Human  Resources  shall  recommend  changes 
in  laws  within  Its  Jurisdiction  which  pro- 
vide spending  authority  described  in  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to 
reduce  spending  for  fiscal  year  1981  by  $350,- 
000,000  in  budget  authority  and  $450,000,000 
in  outlays; 

(19)  the  Senate  Conunlttee  on  Small 
Busmess  shall  recommend  changes  in  laws 
within  its  Jurisdiction  to  reduce  spending 
for  fiscal  year  1981  by  $800,000,000  in  budget 
authority  and  $600,000,000  In  outlays;   and 

(20)  the  Senate  Committee  on  Veterans' 
Affairs  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  m  section  40Uc)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  reduce  spending  for  fiscal  year 
1981  by  $200,000,000  in  budget  authority  and 
$400,000,000  in  outlays. 

(b)  Not  later  than  June  20.  1980.  each 
committee  specified  In  subsection  (a)  shall 
submit  its  recommendations  to  the  Commit- 
tee on  the  Budget  of  its  House. 

(c)  Pursuant  to  subsection  310(c)  of  the 
Budget  Act.  the  Committees  on  the  Budget 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, shall  report  to  their  respective  Houses  a 
reconciliation  bill  or  resolution  or  both 
carrying  out  all  such  reconunendations  with- 
out any  substantive  revision.  The  provisions 
of  subsection  310(e)  of  the  Budget  Act  shall 
apply  to  consideration  in  the  Senate  of  any 
reconciliation  bill  or  resolution. 

Sec  4.  The  House  sets  forth  the  following 
budgetary  levels  for  fiscal  years  1982  through 
1983 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  as  follows: 


Fiscal  year  1982:  $714,800,000,000; 

Fiscal  year  1983:  $824,100,000,000; 
and    the   amount   by    which    the    aggregate 
levels    of    Federal    revenues    should    be    in- 
creased or  decreased  is  as  follows: 

Fiscal  year  1982:  ^$200,000,000; 

Fiscal  year  1983:   $000,000,000. 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1982:  $770,000,000,000; 

Fiscal  year  1983:  $869,850,000,000; 

(3(  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal   year  1982:    $688,700,000,000: 

Fiscal  year  1983:  $785,500,000,000; 

(4)  the  amount  of  the  surplus  In  the 
budget  which  is  appropriate  In  light  of  eco- 
nomic conditions  and  all  other  revelant  fac- 
tors is  as  follows: 

Fiscal  year  1982:  $26,100,000,000; 
Fiscal  year  1983:  $38,600,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  as  follows: 

Fiscal  year  1982:  $948,000,000,000: 
Fiscal  year  1983:  $949,100,000,000. 
(b)  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  for  fiscal  years 
1982  and  1983  as  set  forth  above,  the  appro- 
priate level  of  new  budget  authority  and 
the  estimated  budget  outlays  for  each  major 
functional  category  are  respectively  as 
follows: 

( 1 )  National  Defense  (050) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $193,200,000.- 
000; 

fB)  Outlays.  $173,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $216,900,000.- 
000; 

(B)  Outlays.  $195,500,000,000. 

(2)  International  Affairs  (150) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $15,400,000.- 
000; 

(B)  Outlays.  $9,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $15,100,000,- 
000; 

(B)  Outlays.  $10,100,000,000. 

(3)  General  Science.  Space,  and  Tech- 
nology (250)  : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays.  $6,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $7,000,000,000; 

(B)  Outlays.  $6,900,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $8,500,000,000; 

(B)  Outlays.  $10,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $10,000,000, 
000: 

(B)  Outlays,  $11,500,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1982 : 

(A)  New  budget  authority.  $13,400,000.- 
000: 

(B)  Outlays.  $13,200,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $13  900.000.- 

000; 

(B)  Outlays.  $13,600,000,000. 

(6)  Agriculture  (350) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,500,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority  $4,500,000,000; 

(B)  Outlavs.  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $5,500,000,000; 

(B)  Outlays.  $2,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $6,700,000,000; 

(B)  Outlays,  $2,300,000,000. 
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(8)  Transportation  (400) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $21,500,000,000; 

(B)  Outlays.  $19,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $23,000,000,000; 

(B)  Outlays,  $21,200,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450)  : 

Fiscal  year  1982 : 

(A)  New  budget  authority  $8,800,000,000; 

(B)  Outlays,  $8,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $9,100,000,000; 

(B)  Outlays,  $9,000,000,000. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500) : 

Fiscal  year  1982 : 

(A)  New    budget   authority,    $35,300,000,- 
000; 

(B)  Outlays,  $32,100,000,000; 
Fiscal  year  1983: 

(A)  New   budget   authority,   $39,800,000,- 
000; 

(B)  Outlays.  $38,100,000,000. 

(11)  Health  (550): 
Fiscal  year  1982 : 

(A)  New   budget    authority.    $82,800,000,- 
000; 

(B)  Outlays,  $70,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $118,350,000,- 
000; 

(B)  Outlays,  $103,700,000,000. 

(12)  Income  Security  (600) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $284,500,000,- 
000; 

(B)  Outlays,  $250,000,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $313,600,000.- 
000; 

(B)  Outlays,  $276,000,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982 : 

(A)  New   budget   authority,   $23,400,000.- 
000; 

(B)  Outlays.  $22,800,000,000. 
Fiscal  year  1983 : 

(A)  New    budget    authority,    $25,000,000,- 
000; 

(B)  Outlays,  $24,400,000,000. 

(14)  Administration  of  Justice  (750) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $4,700,000,000. 

(15)  General  Government  (800) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays.  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4.900,CiOO,000: 

(B)  Outlays.  $4,800,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850): 

Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,400,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $6,500,000,000; 

(B)  Outlays.  $6,500,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $74,000,000,000; 

(B)  Outlays,  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $77,700,000,000; 

(B)  Outlays,  $77,700,000,000. 

(18)  Allowances  (920) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $2,000,000,000; 

(B)  Outlays.  $2,000,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $4,100,000  000- 

(B)  Outlays,  $4,100,000,000. 

JJ^)  Undistributed     Offsetting    Receipts 
(950) : 


Fiscal  year  1982 : 

(A)  New  budget  authority,  -$27,600,000,- 
000; 

(B)  Outlays,  -$27,500,000,000. 

(A)  New  budget  authority  —$29300,000,- 
000; 

(B)  Outlays,  -$29,800,000,000. 

Sec.  5.  The  Senate  sets  forth  the  following 
budgetary  levels  for  fiscal  years  1982  through 
1983— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  as  follows: 

Fiscal  year  1982:   $701,400,000,000; 

Fiscal  year  1983:  $783,000,000,000; 
and   the   amount   by   which    the   aggregate 
levels  of  Federal  revenues  sliould  be  Increased 
or  decreased  is  as  follows: 

Fiscal  year  1982:    -$6,200,000,000; 

Fiscal  year  1983:  -$27,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal   year    1982:    $775,000,000,000; 
Fiscal  year  1983:  $851,600,000,000. 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1982:  $695,600,000,000; 
Fiscal  year  1983:   $765,500,000,000; 

( 4 )  the  amount  of  the  deficit  or  surplvis  in 
the  budget  which  Is  apppropriate  In  the  light 
of  economic  conditions  and  all  other  rele- 
vant factors  Is  as  follows: 

Fiscal  year  1982:    +$9,400,000,000; 
Fiscal  year  1983:   +$17,500,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  Is  as  follows: 

Fiscal    year    1982:    $965,600,000,000; 

Fiscal  year   1983:    $991,100,000,000; 
and  the   amount   by  which  the   temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly increased  is  as  follows: 

Fiscal  year  1982:  $31,200,000,000; 

Fiscal  year  1983:  $25,500,000,000; 

(b)  Based  on  allocations  of  the  appropri- 
ate levels  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  appropriate  level 
of  new  budget  authority  and  the  estinuited 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

(1)  National  Defense  (050): 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $204,600,000,- 
000; 

(B)  Outlays,  $183,200,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $234,000,000,- 
000; 

(B)  Outlays,  $208,700,000,000. 

(2)  International  Affairs  (150): 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $15,400,000,000; 
( B I  Outlays,  $9,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $15,100,000,000; 

(B)  Outlays.  $10,100,000,000; 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays,  $6,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $7,100,000,000; 

(B)  Outlays,  $7,000,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $7,600,000,000; 

(B)  Outlays,  $10,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $9,600,000,000; 

(B)  Outlays,  $11,100,000,000. 

(6)  Natural  Resources  and  Environment 
(300) : 

Kscal  year  1982 : 

(A)  New  budget  authority,  $12,400,000,000; 

(B)  Outlays,  $12,900,000,000. 
Pascal  year  1983 : 

(A)  New  budget  authority,  $12,700,000,000; 

(B)  Outlays,  $13,200,000,000. 
(6)  Agriculture  (360) : 


Fiscal  year  1982 : 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  aatlays.  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays,  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $2,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,300,000,000; 

(B)  Outlays,  $2,900,000,000. 

(8)  Transportation  (400) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $21,500,000,000; 

(B)  Outlays.  $20,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $22,200,000,000; 

(B)  OutUys.  $21,600,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450) : 

Fiscal  year  1982: 

(A)  New  budget  authority  $8,500,000,000; 

(B)  Outlays.  $8,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $8,700,000,000; 

(B)  Outlays.  $8,800,000,000. 

(10)  Education,     Training,     Employment, 
and  Social  Services  (500) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $33,400,000,000; 

(B)  Outlays.  $31,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $34,900,000,000; 

(B)  Outlays.  $33,700,000,000. 

(11)  Health  (550): 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $82,800,000,000; 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $94,300,000,000; 

(B)  Outlays,  $79,600,000,000. 

(12)  Income  Security  (600) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $284,200,000,000; 

(B)  Outlays,  $249,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $313,400,000,000: 

(B)  Outlays.  $275,400,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $23,200,000,000: 

(B)  Outlays,  $22,700,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $24,800,000,000: 

(B)  Outlays.  $24,200,000,000. 

(14)  Administration  of  Justice  (750) : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays.  $4,700,000,000. 

(15)  General  Government  (800) : 
Fiscal  year  1982: 

(A)  Kew  budget  authority,  $4,800,000,000; 

(B)  Outlays.  $4,700,000,000. 

Fiscal  year  1983 : 

(A)  New  budget  authority.  $6,100,000,000; 

(B)  Outlays,  $4,900,000,000. 

(16)  General    P\u-poee    Fiscal    Asslstanc* 
(850): 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,400,000,000. 

Fiscal  year  1983 : 

(A)  New  budget  authority.  $6,500,000,000: 

(B)  Outlays.  $6,500,000,000. 

(17)  Interest  (900): 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $74,000,000,000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $77,700,000,000; 

(B)  Outlays.  $77,700,000,000. 

(18)  Undlstributet".    Offsetting    RecelpU 
(9B0): 
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Fiscal  year  1982: 

(A)  New  budget  authority,  -«27,500.000.- 
000: 

(B)  Outlays.  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  -$29,800,000.- 
000; 

iB)  Outlays.  -$29,800,000,000. 

Sec.  6.  Sections  1  and  2  of  Senate  Con- 
current Resolution  53  are  revised  to  read 
as  follows: 

Section  1 .  That  the  Congress  hereby  deter- 
mines and  declares,  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974. 
that  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1979 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $525,700,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  increased  Is  $000,000,000. 

(2)  the  appropriate  level  of  total  new 
budget   authority   Is   $657,450,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $572,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $46,550,000,000:    and 

(5)  the  appropriate  level  of  the  public 
debt  is  $903,200,000,000.  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $24,200,- 
000.000. 

(6)  Notwithstanding  any  other  figure  in 
this  section,  for  purposes  of  clause  2.  rule 
XLIX  of  the  rules  of  the  House  of  Repre- 
sentatives, as  made  applicable  to  this  sec- 
tion by  House  Resolution  642  96th  Congress, 
the  appropriate  level  of  the  public  debt,  for 
the  period  beginning  on  May  31.  1980. 
through  February  28.  1981,  is  $905,000,000.- 
000.  and  the  amount  by  which  the  statutory 
limit  on  such  debt  for  such  period  should  ac- 
cordingly be  Increased  is  $26,000,000,000. 

Sec  7.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1979  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  functional  category  are  as 
follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $143,700,000,- 
000: 

(B)  Outlays,  $136,700,000,000. 

(2)  International  Affairs  (ISO)  : 

(A)  New  budget  authority,  $15,200,000,000; 

(B)  Outlays.  $10,500,000,000. 

(3)  General  Science,  Space,  and  Technoloev 
(250)  : 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays.  $5,900,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $38,400,000,000- 

(B)  Outlays.  $6,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $12,300.000  000- 

(B)  Outlays.  $13,200,000,000. 
(S)  Awiculture  (350)  : 

(A)  New  budeet  authority,  $5,000,000,000- 

(B)  Outlays.  $5,900,000,000. 

(7>  Commerce  and  Houslne  Credit  (370)  - 

(A)  New  budget  authorifv.  $11,700.000  000- 

(B)  Outlays,  $6,100,000,000. 

(8)  TransTJortatlon  (400) : 

(A)  New  budget  authorltv.  $20,200  000  000- 

(B)  Outlays,  $20,100.000.()00. 

(9)  Community  and  Regional  Development 
(480) : 

(A)  New  budget  authority,  $9200  000  000- 

(B)  Outlavs.  $9,700,000,000. 

.r!^°«L,^^^^°'^-    Training.    Employment 
and  Social  Services  (500)  : 

(A)  New  budwt  authority,  $29,600.000  000- 

(B)  Outlays.  $29,900,000,000. 


(11)  Health  (550) : 

(A)  New  budget  authority.  $59,800,000,000; 

(B)  Outlays,  $56,500,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $234,800,000,- 
000; 

(B)  Outlays,  $191,700,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,200,000,000; 

(B)  Outlays.  $20,500,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,400,000,000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $4,400,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $8,550,000,000. 

(B)  Outlays.  $8,550,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $65,100,000,000: 

(B)  Outlays.  $65,100,000,000. 

(18)  Allowances  (920) : 

(A)  New  budget  authority,  $000; 

(B)  Outlays,  $000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  -$22,300,000,- 
000; 

(B)  Outlays,  -$22,300,000,000. 

BECONCHJATIOV 

Sec.  8.  Pursuant  to  section  310  of  the 
Budget   Act:    (a)    Not   later   than   June   16, 

1980.  the  House  Committee  on  Appropria- 
tions shall  report  legislation  reduction 
spending  for  fiscal  year  1980  contained 
in  laws  or  in  reported  bills  or  resolutions 
within  its  Jurisdiction  by  $3,000,000,000  in 
budget  authority  and  $1,000,000,000  in  out- 
lays: and 

(b)  Not  later  than  June  16,  1980,  the  Sen- 
ate Committee  on  Appropriations  shall  re- 
port legislation  reducing  spending  for  fiscal 
year  1980  contained  in  laws  within  Its  Juris- 
diction by  $3,000,000,000  In  budget  authority 
and  $1,000,000,000  in  outlays. 

CEVEKAI.    PROVISIONS 

Sec.  9.  (a)  No  blU  or  resolution  provid- 
ing— 

(1)  new  budget  authority  for  fiscal  year 

1981,  or 

(2)  new  spending  authority  described  in 
section  401(c)  (2)  (C)  of  the  Budget  Act  first 
effective  in  fiscal  year  1981 — 

which  exceeds  the  appropriate  allocation  or 
subdivision  made  pursuant  to  section  302  of 
such  Act  shall  be  enrolled  until  after  Con- 
gress has  completed  action  on  the  second 
concurrent  resolution  on  the  budget  re- 
quired to  be  reported  under  section  310  of 
such  Act,  and  on  any  reconciliation  legis- 
lation required  by  such  resolution.  Action  on 
such  resolution  should  be  completed  not 
later  than  August  28,  1980. 

(b)  Subsection  (a)  shall  not  apply  to  bills 
and  resolutions  for  which  a  conference  re- 
port has  been  filed  in  either  House  prior  to 
final  adoption  by  both  Houses  of  this 
resolution. 

Sec.  10.  (a)  No  bill  or  resolution  which 
would  reduce  Federal  revenues  in  fiscal  year 
1981  by  more  than  $100,000,000  shall  be  en- 
rolled until  after  Congress  has  completed 
action  on  the  second  concurrent  resolution 
on  the  budget  required  to  be  reported  \inder 
section  310  of  the  Budget  Act.  and  on  any 
reconciliation  language  required  by  such 
resolution.  Action  on  such  resolution  should 
be  completed  not  later  than  August  28.  1980. 

(b)  After  Federal  revenues  for  fiscal  year 
1981  have  been  reduced  by  enacted  bills  and 
resolutions  totaling  $100,000,000,  no  other 
bill  or  resolution  which  would  reduce  reve- 
nues in  such  fiscal  year  shall  be  enrolled 
until  after  Congress  has  completed  action 
on  the  second  concurrent  resolution  on  the 
budget,  and  on  any  reconciliation  legislation 
required  by  such  resolution.  Action  on  such 


resolution  should  be  completed  not  later 
than  August  28,  1980. 

(c)  Notwithstanding  subsection  (a)  of 
this  section,  a  resolution  adopted  under  sec- 
tion 402  of  the  Crude  Oil  Windfall  Profit 
Tax  of  1980  (26  U.S.C.  1)  which  has  the 
effect  of  reducing  revenues  shall  be  enrolled. 

Sec  11.  There  Is  established  a  Congres- 
sional Federal  Credit  Budget  for  fiscal  year 
1981. 

(a)  The  appropriate  levels  of  total  FeA- 
eral  credit  activity  for  fiscal  year  1981  are: 

(1)  New  direct  loan  obligations,  $63,900,- 
000,000; 

(2)  New  primary  loan  guarantee  commit- 
ments, $79,600,000,000. 

(b)  It  is  the  sense  of  the  Congress  that 
the  President  and  the  Congress,  through  the 
appropriations  process,  should  limit  in  fis- 
cal year  1981  the  off-budget  lending  au- 
thority of  the  Federal  Government  to  a  level 
not  to  exceed  $25,800,000,000;  the  on-budget 
lending  activity  to  a  level  not  to  exceed 
$38,100,000,000:  and  new  primary  loan  guar- 
antee commitments  to  a  level  not  to  exceed 
$79,600,000,000. 

Sec.  12.  It  is  the  sense  of  the  Senate  that 
due  to  the  extreme  rate  of  Inflation  in  the 
U.S.  economy,  the  possible  inflationary  ef- 
fects of  Federal  regulations  and  legislation 
shall  be  carefully  monitored  as  part  of  this 
program  of  fiscal  restraint.  Inflationary 
effects  should  therefore  be  a  prime  con- 
sideration in  developing  both  regulations 
and  legislation.  In  order  to  coordinate  the 
aggregate  economic  Impact  of  regulations 
with  Federal  fiscal  policy,  it  is  the  sense  of 
the  Senate  that  the  President  should  imple- 
ment a  "zero  net  Inflation  Impact"  policy 
for  the  Federal  regulations  promulgated  in 
the  remainder  of  fiscal  year  1980  and  fiscal 
year  1981.  This  policy  will  require  the  Presi- 
dent to  keep  an  accounting  for  flscal  years 
1980  and  1981  of  all  new  regulations  which 
have  a  significant,  measurable  cost  to  the 
economy.  The  aggregate  net  Increaise  In 
costs  or  price  effects  of  new  regulations  would 
have  to  be  offset  by  modifications  to  existing 
regulations  which  reduce  the  costs  or  price 
effects  by  at  least  that  amount  In  flscal 
years  1980  and  1981.  as  well  as  subsequent 
fiscal  years.  The  cost-saving  modifications 
need  not  affect  the  same  area  of  economic 
activity  as  the  cost-inducing  regulations. 
The  President  should  institute  an  exemp- 
tion procedure  to  assure  the  promulgation 
of  regulations  necessary  to  avert  any  im- 
minent threat  to  health  and  safety. 

It  is  also  the  sense  of  the  Senate  that  the 
Director  of  the  Congressional  Budget  Ofllce 
should  issue  a  periodic  "Inflation  scorekeep- 
Ing"  report  which  shall  contain  an  estimate 
of  the  positive  or  negative  Inflationary  ef- 
fects, wherever  measurable,  or  legislation 
enacted  to  date  In  the  current  session  of 
Congress.  The  report  shall  also  indicate  for 
each  bill,  promptly  after  It  Is  reported  by  a 
committee  of  Congress,  whether: 

1.  It  is  Judged  to  have  no  significant  posi- 
tive or  negative  Impact  on  Inflation; 

2.  It  Is  Judged  to  have  a  positive  or  nega- 
tive inflationary  Impact  on  the  amount  spec- 
ified in  terms  of  both  dollar  amounts  and 
change  In  the  Consumer  Price  Index; 

3.  It  is  Judged  likely  to  have  a  significant 
positive  or  negative  Impact  on  Infiatlon. 
but  the  amount  cannot  be  determined  im- 
mediately. 

Sec  13.  Congress  calls  upon  the  President 
to  review  current  inflation  measures  xjsed 
for  indexing  Federal  programs,  as  well  as 
other  indexing  alternatives,  to  report  to 
Congress  by  November  30,  1980,  those  con- 
clusions and  recommendations  resulting 
from  this  review,  and  to  reflect  those  con- 
clusions m  the  President's  budget  and  legis- 
lative proposals  for  flscal  year  1982. 

Sec.  14.  It  is  the  sense  of  the  Congress 
that  the  President  should  direct  agencies 
not  to  increase  the  rate  of  obligation  of  fis- 
cal year  1980  budget  authority  In  advance 
of  anticipated  rescission  actions. 
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ECONOMIC  ASSTTMFTIONS 

The  levels  of  output,  employment  and  in- 
flation contained  In  the  March  5  CBO  fore- 
cast provide  the  assumptions  used  in  the 
outlay  and  revenue  estimates  in  the  Con- 
ference substitute.  These  are  shown  in  the 
table  below. 

[Calendar  years;  dollar  amounts  in  billionsl 


1980 


1981 


Gross  national  product: 

Current  dollars 2  590  2  875 

Constant  (1972)  dollars "'."  l|432  l!448 

Percent  change o  -f-I  1 

GNPdefl3tor(percentchange.yearovef  year).  9.3  97 
Consumer  Price  Index  (percent  change,  year 

overyear) 130  g.g 

Unemployment  late  (annual  average,  per- 
cent)..   6.8  7.5 

Tauble  incomes: 

Wages  and  salaries 1,355  1494 

Nonwage  income 442  "481 

Corporate  prohts "'"  234  260 

Interest  rate,  3-mo  Treasury  bills,  (percent, 

yearly  average)_. 12.4  97 


STATEMENT  ON   BEVENTTES 

The  managers  do  not  prejudge  the  Judicial 
or  legislative  outcome  of  the  oil  Import  fee. 
Thus  the  revenues  from  an  oil  Import  fee 
are  not  included  in  this  resolution.  IX  the 
oil  import  fee  is  collected,  the  1980  deficit 
will  be  reduced  by  $3.1  billion  and  $10  bU- 
Uon  will  be  available  In  1981  for  a  tax  re- 
duction only. 

The  managers  anticipate  that  the  revenue 
conunittees  of  the  House  and  Senate  will 
proceed  with  hearings  and  markup  of  a  tax 
reduction  bill  within  the  context  of  this 
balanced  budget,  but  that  tax  cut  will  de- 
pend upon  the  availability  of  a  surplus  equal 
to  the  amount  of  the  tax  cut. 

BUDGET   AGGREGATES    FOR   FISCAL    TEAK    1981 
REVXNTTES 

The  House  Resolution  provided  revenues 
of  $613.8  billion  In  fiscal  year  1981  and  to 
achieve  that  level  provided  that  legislation 
should  Increase  revenues  on  a  net  basis  by 
$4.3  billion.  The  projected  $10.3  billion  of 
revenues  associated  with  the  President's  oil 
import  fee  was  reserved  to  fund  a  tax  re- 
duction of  an  equivalent  amount  in  flscal 
year  1981. 

The  Senate  Resolution  Included  revenues 
of  $613.2  billion  In  fiscal  year  1981. 

The  Conference  substitute  provides  reve- 
nues of  $613.8  billion  in  flscal  year  1981. 
This  Includes  a  net  amount  of  $4.2  billion 
of  revenues  from  new  legislation. 

BtnXSET   ATTTHORrTT 

The  House  resolution  provided  budget 
authority  of  $694.6  billion.  The  Senate 
amendment  provided  budget  authority  of 
$688.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $697.2  billion. 

OT7TLAT8 

The  House  resolution  provided  outlaya  of 
$611.8  blUlon.  The  Senate  amendment  pro- 
vided outlays  of  $613.1  billion. 

The  conference  substitute  provides  out- 
lays of  $613  J  billion. 

SURPI.T78 

The  House  resolution  provided  for  a  sur- 
plus of  $2.0  billion.  The  Senate  amendment 
provided  for  a  surplus  of  $0.1  billion. 

The  conference  substitute  provldea  for  a 
surplus  of  $0.5  billion. 

PUBUC   DEBT 

The  House  resolution  provided  for  a  pub- 
lic debt  level  of  $926.8  billion.  The  Senate 
amendment  provided  for  a  public  debt  level 
of  $927.7  blUlon. 

"Hie  conference  substitute  provides  for  a 
public  debt  level  of  $934.4  bilUon. 

CKKDTr    BTTDGET 

foJ^%»°'i'!*  "solution  provided  $60.6  blUlon 
'or  new  direct  loan  obligations  and  $79.6 


billion  for  new  commitments  to  guarantee 
loan  principal.  The  Senate  amendment  pro- 
vided $63.9  billion  for  new  direct  loan 
obligations  and  $77.0  billion  for  new  pri- 
mary loan  guarantee  commitments. 

The  conference  substitute  provides  $63.9 
billion  for  new  direct  loan  obligations  and 
$79.6  billion  for  new  primary  loan  guarantee 
commitments. 

The  Senate  Resolution  contained  a  sense 
of  the  Congress'  provision  ctilllng  upon  the 
President  and  the  CTongress  to  limit,  through 
the  appropriations  process,  the  on  and  off 
budget  credit  activity  of  the  Federal  govern- 
ment In  1981  to  levels  specified  In  the  Res- 
olution. The  House  Resolution  did  not  con- 
tain such  a  provision.  The  Conference  sub- 
stitute contains  the  general  text  of  the  Sen- 
ate provision,  with  the  credit  totals  agreed 
upon  by  the  managers  on  the  part  of  the 
two  Houses. 

The  Senate  Resolution  also  contained  a 
provision  requiring  that  the  authority  for 
direct  loans  or  loan  guarantees  provided  In 
new  legislation  would  be  effective  only  tc 
such  extent  or  in  such  amounts  as  are  con- 
tained in  appropriation  Acts.  The  House 
Resolution  did  not  contain  such  a  pro- 
vision. The  Conference  substitute  does  not 
contain  the  Senate  provision. 

The  conferees  strongly  expressed  their  de- 
sire to  limit  total  Federal  credit  activity. 
The  Conference  substitute  includes  recom- 
mendations on  the  appropriate  level  of  di- 
rect loan  obligations  and  new  primary  loan 
guarantee  commitments,  as  well  as  sense  of 
the  Congress  language  regarding  limitations 
on  lending  activity.  The  Budget  Committees 
are  currently  working  with  other  commit- 
tees with  appropriate  Jurisdiction  of  both 
Houses  to  perfect  enforcement  procedures 
for  legislation  which  authorizes  new  lending 
activity. 

FtTNCnONAL    CATEGORIES 

050:  National  Defense 

The  House  resolution  provided  budget  au- 
thority of  $160.8  billion  and  outlays  of  $147.9 
billion.  The  Senate  amendment  provided 
budget  authority  of  $173.4  billion  and  out- 
lays of  $155.7  billion. 

The  conference  substitute  provides  budget 
authority  of  $171.3  billion  and  outlays  of 
$153.7  billion. 

150:  International  Affairs 
The  House  resolution  provided  budget  au- 
thority of  $24.0  billion  and  outlays  of  $9.6 
billion.  The  Senate  amendment  provided 
budget  authority  of  $23.3  billion  and  outlays 
of  $9.5  billion. 

The  conference  substitute  provides  budget 
authority  of  $23.6  billion  and  outlays  of  $9  5 
billion. 

250:  General  Science.  Space,  and  Technology 
The  House  resolution  provided  budget  au- 
thority of  $6.7  billion  and  outlays  of  $6.3 
billion.  The  Senate  amendment  provided 
budget  authority  of  $6.4  billion  and  outlays 
of  $6.1  billion. 

The  conference  substitute  provides  budget 
authority  of  $6.5  billion  and  outlays  of  $6.1 
billion. 

270:  Energy 

The  House  resolution  provided  budget  au- 
thority of  $7.5  bUllon  and  outlays  of  $7.1 
billion.  The  Senate  amendment  provided 
budget  authority  of  $3.8  billion  and  outlays 
of  $6.8  billion. 

The  conference  substitute  provides  budget 
authority  of  $6.8  bUllon  and  ouUays  of  $6  8 
billion. 

300:  Natural  Resources  and  Environment 
The  House  resolution  provided  budget  au- 
thority of  $12.0  billion  and  outlays  of  $12.4 
billion.  The  Senate  amendment  provided 
budget  authority  of  $11.6  bUllon  and  outlays 
of  $11.9  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $11.7  bUllon  and  ouUays  of  $12  1 
blUlon. 


It  Is  the  sense  of  the  House  conferees  that 
the  manner  in  which  fundn  are  obligated 
under  the  EPA  sewage  treatment  construc- 
tion grant  program  should  not  lead  to  the 
funding  of  low  priority  projects.  A  close 
examination  of  the  program  by  the  i>ertlnent 
authorization  and  appropriations  commit- 
tees Is  recommended  to  assure  funding  for 
high  priority  projects  and  the  avoidance  of 
wasteful  spending. 

350:  Agriculture 

The  House  resolution  provided  budget  au- 
thority of  $5.4  bUUon  and  outlays  of  $2.3 
billion.  The  Senate  amendment  provided 
budget  authority  of  $6.6  bUlion  and  outlays 
of  $2.3  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $6.5  bUllon  and  outlays  of  $2J3 
billion. 

370:  Commerce  and  Housing  Credit 
The  House  resolution  provided  budget  ftu- 
thority  of  $5.1  bUUon  and  outlays  of  —$0.1 
billion.  The  Senate  amendment  provided 
budget  authority  of  $5.4  bUllon  and  ouUays 
of  $0.5  biUlon. 

The  conference  substitute  provides  budget 
authority  of  $5.1  bUllon  and  outlays  of  $0 
bUllon. 

400:   Transportation 

The  House  resolution  provided  budget  au- 
thority of  $22.8  bUllon  and  outlays  of  $19.6 
billion.  The  Senate  amendment  provided 
budget  authority  of  $19.75  bUllon  and  out- 
lays of  $18.05  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $22.0  bUllon  and  outlays  of 
$18.65  bUlion. 

The  conference  substitute  assumes  an  obll- 
gatlonal  ceUlng  for  highway  spending  to 
achieve  savings  of  $0.7  billion  In  outlays  in 
fiscal  year  1981. 

450:  Community  and  Regional  Development 
The  House  resolution  provided  budget  au- 
thority of  $9.0  billion  and  outlays  of  $9.4 
billion.  The  Senate  amendment  provided 
budget  authority  of  $8.8  billion  and  outlays 
of  $9.2  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $8.8  blUlon  and  outlays  of  $9.2 
billion. 

500:  Education,  Training,  Employment,  and 
Social  Services 

The  House  resolution  provided  budget  au- 
thority of  $33.3  billion  and  outlays  of  $30.7 
bUlion.  The  Senate  amendments  provided 
budget  authority  of  $28.9  bilUon  and  outlays 
of  $28.0  bUlion. 

The  conference  substitute  provide:^  budget 
authority  of  $31.5  bllUon  and  outlays  of 
$29.5  billion. 

560:  Health 

The  House  resolution  provided  budget 
authority  of  $71.5  billion  and  outlays  of  $61.8 
billion.  The  Senate  amendment  provided 
budget  authority  of  $70.7  billion  and  outlays 
of  $61.7  bUlion. 

The  conference  substitute  provides  budget 
authority  of  $71.1  billion  and  outlays  of  $61.7 
billion. 

000:  Income  Security 

The  House  resolution  provided  budget 
authority  of  $252.1  billion  and  outlays  of 
$220.1  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $245.2  bUlion  and 
outlays  of  $218.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $249.3  bilUon  and  outlays  of 
$219.35  biUion. 

700 :  Veterans  Benefits  and  Services 
The  House  resolution  provided  budget 
authority  of  $21.7  bUlion  and  outlays  of  $31.3 
billion.  The  Senate  amendment  provided 
budget  authority  of  $21.85  blUlon  and  out- 
lays of  $21.25  blUlon. 
The  conference  substitute  provides  budget 
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authority  of  (21.7  bllUon  and  outlays  of  (21.2 
bUUon. 

760:  AdmlnUtratlon  of  Justice 

The  House  resolution  provided  budget 
authority  of  (4.2  billion  and  outlays  of  $46 
billion.  The  Senate  amendment  provided 
budget  authority  of  (4.3  bllUon  and  outlays 
of  MS  bUllon. 

The  conference  substitute  provides  budget 
authority  of  ti-2  bllUon  and  outlays  of  (4.6 
blUlon. 

800:  CSeneral  Government 

The  House  resolution  provided  budget 
authority  of  (4.7  billion  and  outlays  of  (4.6 
billion.  The  Senate  amendment  provided 
budget  authority  of  (4.6  bUllon  and  outlays 
of  (4.3  blUlon. 

The  conference  substitute  provides  budget 
authority  of  (4.6  billion  and  outlays  of  (4.3 
billion. 

These  totals  include  a  (50  million  Increase 
above  the  I>resident's  request  for  Internal 
Revenue  Service  p>ersonnel  to  conduct  exam- 
inations and  collections.  This  is  expected  to 
generate  an  estimated  additional  (0.3  billion 
in  revenues  in  fiscal  year  1981. 


850:   Oekcrai.  Purpose  Fiscal  Assistance 

The  House  resolution  provided  budget 
authority  of  (6.2  billion  and  outlays  of  (6.8 
billion.  The  Senate  amendment  provided 
budget  authority  of  (7.2  billion  and  outlays 
of  (7.5  blUlon. 

The  conference  substitute  provides  budget 
authority  of  (6.2  bUllon  and  outlays  of  (6.8 
bUlion. 

900:  Interest 

The  House  resolution  provided  budget 
authority  of  (72.2  billion  and  outlays  of  (72.2 
bilUon.  The  Senate  amendment  provided 
budget  authority  of  (72.2  billion  and  outlays 
of  (72.2  billion. 

The  conference  substitute  provides  budget 
authority  of  (72.2  bUlion  and  outlays  of  (72.2 
bilUon. 

920:   Allowances 

The  House  resolution  provided  budget 
authority  of  (0.0  billion  and  outlays  of  (0.0 
billion.  The  Senate  amendment  provided 
no  budget  authority  or  outlays  in  this  func- 
tion, but  instead  allocated  these  amounts 
among  the  appropriate  functions. 

The  conference  substitute  provides  budget 

HOUSE  BUDCn  PLAN 
|ln  billions  of  dollarsl 


authority  of  (0.0  bUllon  and  outlays  of  (0.0 
bUllon. 

950:  Undistributed  Offsetting  Receipts 

The  House  resolution  provided  budget 
authority  of  —(24.6  billion  and  outlays  of 
—(24.6  bilUon.  The  Senate  amendment  pro- 
vided budget  authority  of  —(24.7  bUllon  and 
outlays  of  —(24.7  billion. 

The  conference  substitute  provides  budget 
authority  of  —(24.7  bUllon  and  outlays  of 
-(24.7  blUlon. 

FCrrURE    FISCAL     TEARS 

Both  the  Senate  and  House  resolutions 
contained  miUti-year  budgets  setting  forth 
aggregate  and  functional  totals  for  fiscal 
years  1981.  1982,  and  1983.  The  1981  budget 
totals  contained  in  the  conference  substi- 
tute have  been  discussed  In  the  preceding 
sections.  The  managers  did  not  agree  on  a 
single  set  of  budget  totals  for  1982  and  1983. 
The  conference  substitute  includes  two  sets 
of  budget  totals  for  fiscal  years  1982  and  1983. 
The  following  tables  set  forth  the  future 
year  budget  totals  of  the  Senate  and  House 
as  included  in  the  conference  substitute. 


Fijcal  year  1981       Fiscal  year  1982       Fiscal  year  1983 


FviKthM 


Bud^  Budiet  Budfet 

authority  Outlays    authority  Outlays    authority     Outlays 


050    National  defense 171.3  153.7 

150    International  Affairs 23.6  9.5 

250    General  science,  space,  and 

toclinotoiy  .- 6.5  6.1 

270    Eneriy 6.6  6.8 

300    Natural   resources   and   en- 

nronment 11,7  12.1 

350    Apiculture 5.5  2.3 

370    Commerce  and  housini  credit.  5.1  

400    Transportation 22.0  18.65 

450    Community  and  regional  de- 

vetopment 8.8  9.2 

500  Education,  training  employ- 
ment and  social  services...  31.5  29.5 

550    Health 71.1  61.7 


193.2      173.5         216.9        195.5 


15.4 


9.8 


15.1 


10.1 


6.9 
8.5 

6.7 
10.4 

7.0 
10.0 

6.9 
11.5 

13.4 
6.5 
5.5 

21.5 

13.2 
4.5 
2.3 

19.8 

13.9 
4.5 
5.7 

23.0 

13.6 
5.2 
2.3 

21.2 

8.8 

8.9 

9.1 

9.0 

35.3 
82.8 

32.1 
70.6 

39.8 
118.35 

38.1 
103.7 

Fiscal  year  1981       Fiscal  year  1982       Fiscal  year  1983 


Function 


Budfet  Budiet  Budget 

authority  Outlays    authority  Outlays    authority     Outlays 


600    Income  security 249.3  219.35 

700    Veterans  benefits  and  services.         21.7  21.2 

750    Administration  of  justice 4.2  4.6 

800    General  government 4.6  4.3 

850    General  purpose  fiscal  assist- 
ance  6.2  6.8 

900    Interest 72.2  72.2 

920    Allowances 

950    Undistributed   offsetting   re- 
ceipts       -24.7  -24.7 

ToW 697.2  613.3 

Revenues 613.8 

Surplus 0.5 

Public  debt 934.4 


284. 5  250. 0 

23. 4  22. 8 

4.  4  4. 5 

5. 0  4. 7 

6. 4  6. 4 

74.0  74.0 

2.0  2.0 

-27.5  -27.5 

770.0  688.7 

714.8  ... 

26.1  ... 

948.0  ... 


313.6 

25.0 

4.5 

4.9 

6.5 

77.7 

4.1 

-29.8 


276.0 

24.4 

4.7 

4.8 

6.5 

77.7 

4.1 

-29.8 


869.85 


785.5 

824.1 

38.6 

949.1 


The  conference  substitute  provides  aggregate  and  funct  lonal  Senate  totals  for  fiscal  years  1982  and  1982  as  follows: 

SENATE   AGCRECATX  AND    FUNCTIONAL   TOTALS 

|ln  billions  of  dollars) 


Function                               1 

Fiscal  yea 

rl982 

Fiscal  year 

1983 

Function 

Fiscal  yea 

rl982 

Fiscal  year 

1983 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

050 

204.6 
15.4 
6.9 
7.5 
12.4 
6.6 
5.9 
21.5 
8.5 

33.4 
82.8 

183.2 
9.8 
6.8 
10.1 
12.9 
4.5 
2.7 
20.3 
8.8 

31.7 
70.6 

234.0 
15.1 
7.1 
9.5 
12.7 
4.5 
6.3 
22.2 
8.7 

34.9 
94.3 

208.7 
10.1 

7.0 
11.1 
13.2 

5.2 

2.9 
21.6 

8.8 

33.7 
79.6 

600 

700 
750 
800 
850 
900 
920 
950 

Revi 

284.2 

249.4 

22.7 

4.5 

4.7 

6.4 

74.0 

313.4 

24.8 

4.6 

5.1 

6.5 

77.7 

275.4 

ISO 

International  affairs 

General  science,  space,  and  tadinaioav.. 

Veterans  benefits  and  services.. 

23.2 

24.2 

TV) 

Administration  of  justice        .... 

4.4 

4.7 

770 

Enern 

Natural  resources  and  environn 

Agriculture 

Commerce  and  housing  crediL. 
Transportation 

^ 

General  governmenL.          

4.8 

4.9 

inn 

6.4 

6.S 

150 

74.0 

77.7 

vn 

Allowances.                                   -  — 

400 
450 
500 

Undistributed  offsetting  receipts 

Total. 

inues                       

-27.5 

-27.5 

-29.8 

-29.8 

Education,  training,  employment,  and  social 

services.. 

Health 

775.0 

695.6 
701.4 
-1-5.8 
965.6 

851.6 

765.5 
783.0 

550 

Surp 
Publ 

lus(-l-)       

+17.5 

ic  debt    

991.1 

BUDGET  AGGREGATES  FOR  FlaCAL  TEA*  ISSO 

Revenues 

The  House  resolution  provided  revenues  of 
(528.8  bUlion  in  fiscal  year  1980.  The  Senate 
Resolution  provided  (528.9  billion  in  fiscal 
year  1980. 

The  conference  substitute  assumes  reve- 
nues of  (525.7  bUlion  in  fiscal  year  1980,  not 
Including  any  revenues  from  the  President's 
oU  import  fee.  as  previously  noted. 
Budget  authority 

The  House  resolution  provided  budget  au- 
thority of  (060.3  billion.  The  Senate  amend- 
ment provided  budget  authority  of  (653.7 
bUUon. 


The  conference  substitute  provides  budget 
authority  of  (6S7.4S  biUlon. 
Outlays 

The  House  resolution  provided  outlays  of 
(971.6  billion.  The  Senate  amendment  pro- 
vided outlays  of  (566.4  billion. 

The  conference  substitute  provides  outlays 
of  (572.25  biUlon. 

Deficit 

The  House  resolution  provided  for  a  def- 
icit of  (42.8  billion.  The  Senate  amnendment 
provided  for  a  deficit  of  (37.5  biUion. 

The  conference  substitute  provides  for  a 
deficit  of  (46.65  bUUon. 


The  House  resolution  provided  for  a  pub- 
lic debt  level  of  $896.7  bUllon.  The  Senate 
amendment  provided  for  a  public  debt  level 
of  (395.1  bUllon. 

The  conference  substitute  provides  for  a 
public  debt  level  of  $903.2  bUlion. 

FUNCTIONAL    CATEGORIES 

050:  National  defense 
The  House  resolution  provided  budget  au- 
thority of  $142.5  bUllon  and  outlays  of  $134.2 
billion.  The  Senate  amendment  provided 
budget  authority  of  $143.7  billion  and  out- 
lays of  $134.0  bilUon. 
The  conference  substitute  provides  budget 
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authority   of   $143.7   bUllon   and   outlays  of 
$135.7  bUllon. 

150:  International  Affairs 
The  House  resolution  provided  budget  au- 
thority of  $15.8  billion  and  outlays  of  $10.7 
billion.  The  Senate  amendment  provided 
budget  authority  of  $15.2  billion  and  outlays 
of  $9.9  biUion. 

The  conference  substitute  provides  budget 
authority  of  $15.2  billion  and  outlays  of  $10.5 
billion. 

250:  General  Science,  Space,  and  Technology 

The  House  resolution  provided  budget 
authority  of  $6.1  billion  and  outlays  of  (5.9 
billion.  The  Senate  amendment  provided 
budget  authority  of  $6.2  bllUon  and  outlays 
of  $5.9  billion. 

The  conference  substitute  provides  budget 
authority  of  (6.2  billion  and  outlays  of  (5.9 
blUlon. 

270:  Energy 

The  House  resolution  provided  budget 
authority  of  (40  J  blUlon  and  outlays  of  (6.4 
billion.  The  Senate  amendment  provided 
budget  authority  of  $37.9  bllUon  and  outlays 
of  $6.5  bllUon. 

The  conference  substitute  provides  budget 
authority  of  $38.4  biUion  and  outlays  of 
$6.4  bUllon. 

300:  Natural  Resources  and  Environment 

The  House  resolution  provided  budget 
authority  of  $12.3  biUlon  and  outlays  of 
$13.2  bUllon.  The  Senate  amendment  pro- 
vided budget  authority  of  $12.2  billion  and 
outlays  of  $12.9  blUlon. 

The  conference  substitute  provides  budget 
authority  of  S12.3  bUllon  and  outlays  of 
813.2  bUllon. 

350:  Agriculture 

The  House  resolution  provided  budget 
authority  of  $5.0  blUion  and  outlays  of  $6.9 
biUion.  The  Senate  amendment  provided 
budget  authority  of  $5.0  bUUon  and  outlays 
of  $5.9  billion. 

The  conference  substitute  provides  budget 
authority  of  $5.0  blUlon  and  outlays  of  (6  9 
bUUon. 

370:  Commerce  and  Housing  Credit 

The  House  resolution  provided  budget 
authority  of  $11.6  blUlon  and  outlays  of 
$6.1  bUUon.  The  Senate  amendment  pro- 
vided budget  authority  of  (11.7  bUlion  and 
outlays  of  $5.5  biUlon. 

The  conference  substitute  provides  budget 
authority  of  $11.7  bUllon  and  outlays  of  $6  1 
bUlion. 

400:  Transportation 

The  House  resolution  provided  budget  au- 
thority of  $21.0  billion  and  outlays  of  $20  1 
bUllon.  The  Senate  amendment  provided 
budget  authority  of  $19.7  billion  and  out- 
lays of  $19.5  bUllon. 

The  conference  substitute  provides  budg- 
et authority  of  $20.2  bUUon  and  outlays  of 
820.1  billion. 

460:  Community  and  Regional  Development 
The  House  resolution  provided  budget  au- 
thority of  $8.7  billion  and  outlays  of  $9  2 
Wllion.  The  Senate  amendment  provided 
budget  authority  of  $8.6  bUUon  and  outlays 
of  $9.1  biUion. 

The  conference  substitute  provides  budget 
bUUon"^  °f  »9-2  billion  and  outlays  of  $9.7 

The  conference  substitute  provides  an  In- 
crease over  amounts  assumed  in  Senate-  and 
House-passed  resolutions  of  $0.5  billion  in 
budget  authority  and  $0.5  billion  in  out- 
nr»  ,°K  '''^^^«'"  assistance.  The  conferees 
^untr^**  /k^'''  "'^"'^  °^  refugees  into  the 
country,  the  civil   disturbances  in   Florida 

ton  ^t-f"°".°i  "*■  ^*-  H*"*'^^  in  Washing-' 
wherP  A.%".^  flooding  in  Louisiana  and  else- 
*nere.  At  the  present  time  it  is  uncertain 


whether  these  amounts  are  sufficient  to  meet 
the  needs  of  these  and  other  areas  Impacted 
by  recent  disasters.  Should  additional  as- 
sistance for  these  and  other  Presidentially- 
declared  disasters  be  found  necessary  in  a 
manner  consistent  with  the  Congressional 
budget  process,  it  is  the  intent  of  the  man- 
agers that  such  assistance  be  provided. 
500:  Education,  Training,  Employment,  and 
Social  Services 

The  House  resolution  provided  budget  au- 
thority of  $29.9  billion  and  outlays  of  $30.1 
billion.  The  Senate  amendment  provided 
budget  authority  of  $29.3  bUlion  and  out- 
lays of  $29.9  bUlion. 

The  conference  substitute  provides  budg- 
et authority  of  $29.6  billion  and  outlays  of 
$29.9  bUlion. 

550:  Health 

The  House  resolution  provided  budget  au- 
thority of  $59.9  bUUon  and  outlays  of  $66.5 
billion.  The  Senate  amendment  provided 
budget  authority  of  (59.8  biUlon  and  out- 
lays of  (56.5  bUllon. 

The  conference  substitute  provides  budg- 
et authority  of  (59.8  billion  and  outlavs  of 
$56.5  billion. 

600 :  Income  Security 

The  House  resolution  provided  budget  au- 
thority of  $224.8  bUllon  and  outlays  of  $191.7 
blUlon.  The  Senate  amendment  provided 
budget  authority  of  $223.0  bUllon  and  outlavs 
of  $190  bUllon. 

The  conference  substitute  provides  budg- 
et authority  of  $224.8  billion  and  outlays  of 
$191.7  billion. 

The  conference  substitute  assumes  an  ad- 
ditional $0.1  bUlion  of  budget  authority  and 
$0.1  billion  of  outlays  for  anticipated  costs 
related  to  the  recent  Infiux  of  refugees. 

The  Conferees  are  very  concerned  about 
the  rapid  growth  of  costs  in  the  Trade 
Adjustment  Assistance  program.  In  the 
President's  January  budget,  fiscal  year  1980 
costs  of  the  program  were  estimated  at 
$0,381  billion.  The  program  is  now  projected 
to  cost  $1.44  billion — a  275  percent  Increase 
since  January. 

In  a  recent  study,  the  General  Account- 
ing Office  found  serious  problems  In  the 
design  and  effectiveness  of  the  Trade  Ad- 
justment Assistance  program.  The  Conferees 
believe  that  reforms  to  reduce  costs  are 
urgently  needed  in  the  program. 

The  Conferees  urge  the  appropriate  com- 
mittees to  evaluate  program  modifications 
and/or  alternatives  which  will  better  assist 
displaced  workers  to  make  the  transition  to 
other  employment  where  their  skills  and 
experience  are  needed. 

700:  Veterans  Benefits  and  Services 
The  House  resolution  provided  budget 
authority  of  $21.0  bUlion  and  outlays  of 
$20.3  bUlion.  The  Senate  amendment  pro- 
vided budget  authority  of  $21.2  billion  and 
outlays  of  $20.5  billion. 

The  conference  substitute  provides  budget 
authority  of  $21.2  bUUon  and  outlays  of 
$20.5  blUlon. 

750:  Administration  of  Justice 
The  House  resolution  provided  budget 
authority  of  $4.3  billion  and  outlays  of  $4.4 
billion.  The  Senate  amendment  provided 
budget  authority  of  $4.2  billion  and  outlays 
of  $4.4  blUlon. 

The  conference  substitute  provides  budget 
authority  of  $4.3  billion  and  outlays  of  $4.4 
biUion. 

800:  Oeneral  Oovemmtat 

The  House  resolution  provided  budget 
authority  of  $4.5  bUlion  and  outlays  of  $4.4 
blUlon.  The  Senate  amendment  provided 
budget  authority  of  $4.5  billion  and  outlays 
of  $4.4  billion. 

The  conference  substitute  provides  budget 


authprlty  of  $4.5  bllUon  and  outlays  of  (4.4 
bUUon. 

850:  General  Ptirpoee  Fiscal  Assistance 
The  House  Resolution  provided  budget 
authority  of  $8.8  billion  and  outlays  of  $8.8 
biUlon.  The  Senate  amendment  provided 
budget  authority  of  $8.3  bUUon  and  outlavs 
of  (8.3  blUion. 

The  conference  substitute  provides  budget 
authority  of  (8.56  billion  and  outlays  of  (8.66 
bUllon. 

900:  Interest 

The  House  resolution  provided  budget  au- 
thority of  (65.1  billion  and  outlays  of  (65.1 
biUion.  The  Senate  amendment  provided 
budget  authority  of  (65.1  bUllon  and  outlays 
of  (65.1  billion. 

The  conference  substitute  provides  budget 
authority  of  (65.5  billion  and  outlays  of 
(65.5  bUUon. 

920:  Allowances 

The  House  resolution  provided  budget  au- 
thority of  (1.0  billion  and  outlays  of  (0.9 
bilUon.  The  Senate  amendment  provided  no 
budget  authority  or  outlays  in  this  function, 
but  instead  allocated  these  amounts  among 
the  appropriate  functions. 

The  conference  substitute  provides  budget 
authority  of  (0.0  billion  and  outlays  of  (0.0 
bUlion. 

950 :  Undistributed  Offsetting  Receipts 
The  House  resolution  provided  budget  au- 
thority of  —(22.3  bUlion  and  outlays  of 
—(22.3  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  — (22J  bUUon  and 
outlays  of  -(22.3  bUllon. 

The  conference  substitute  provides  budget 
authority  of  -(22.3  billion  and  ouUays  of 
of  -(22.3  blUlon. 

CREDIT   BUDGET 

For  the  first  time,  the  House  and  Senate- 
passed  Budget  Resolutions  included  aggre- 
gate targets  for  the  appropriate  level  of  Fed- 
eral credit  activity.  The  conference  substi- 
tute provides  (63.9  billion  for  new  direct 
loan  obligations  and  (79  6  billion  for  new 
primary  loan  guarantee  commitments 
(shown  In  table  below.) 

CREDIT  BUDGET 
(In  billions  of  dollarsl 


Credit  budget 


House       Senate        Confer- 

resolu-       resolu-     ence  sub- 

tion  tion 


New  direct  loan  obligations: 

On-budget  agencies 

Off-budget  agencies 

Total,  new  direct  loan 

obligations 

New  loan  guarantee  commit- 
ments  

Total,  credit  budget. . .        140. 2 


35.3 
25.3 

38.1 
25.8 

38.1 
2S.8 

60.6 
79.6 

63.9 
77.0 

63.9 

79.6 

140.9 


143.5 


The  conference  substitute  also  Includes 
sense  of  the  Congress  language  which  en- 
courages the  President  and  the  Congress, 
through  the  Appropriations  process,  to  limit 
off-budget  lending  activity  in  fiscal  year  1981 
to  (25.8  bUllon. 

CONFERENCE  AGREEMENT  ON  RECONCILIATION 
AND  OTHER  SAVINGS 

Fiscal  Year  1981 
The  conference  substitute  includes  rec- 
onciliation instructions  directing  8  House 
and  9  Senate  authorizing  committees  to 
report  legislation  to  achieve  savings  in  fiscal 
year  1981.  These  savings  are  necessary  for 
the  committees  to  remain  within  their 
spending  limits  contemplated  in  the  reso- 
lution. 
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The    following    committees    are    affected. 
|ln  billions  of  dollars| 


Budret 
authority 


House  committee: 

Ways  and  Means —0.7 

Interstate  and  Foreifn  Commerce...  —.2 

ftul  Office  and  Civil  Service -1.0 

PvMicWorlts  and  Transportation...  -.6 

Education  and  Labor —.85 

Armed  Services -.4 

Small  Business —.8 

Veterans  Affairs —.4 

Total +  -4.95 


Outlays 


-2.0 

-.4 

-1.0 

-.75 

-.85 

-.4 

-.6 

-.4 


Senate  committee: 

Armed  Services 

Finance _._ — 

Labor  and  Human  Resources 

Governmental  Affairs 

Veterans  Affairs 

Environment  and  Public  Works 

Agriculture.  Nutrition  and  Forestry. 

Small  Business 

Commerce,  Science  and  Transporta- 
tion  —.3 

Correspondini  savings  assumed  in 
the  jurisdiction  of  the  Appropria- 
tions or  Public  Works  Committees..         —.7 


Bud net 

authority 

Outlays 

-.4 

-.9 

-2.2 

-.35 

-.45 

-.5 

—.5 

-.2 

_,  4 

-.3 

,7 

-.5 

—.5 

-.8 

—.6 

Fiscal  Year  1980 
In  addition,  the  conference  substitute  In- 
cludes a  reconciliation  directive  in  fiscal 
year  1980  to  the  House  and  Senate  Appro- 
priations Committees  to  report  savings  of 
$3.0  billion  in  budget  authority  and  $1.0 
billion  in  outlays. 

|ln  billions  of  dollarsi 


.15 


-1.2 


Budget 
authority 


Total -4.95 


-6.4 


House  appropriations.. 
Senate  appropriations. 


-3 
-3 


-6.4       - 

BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES    FISCAL  YEAR  1981 
[In  billions  of  dollars) 


Revenues 

Bud let  authority 

Outlays 

Surplus 

Debt  subject  to  limit. 

050— National  defense: 

Budget  authority 

Outlays 

150— International  affairs:  , 

Budget  authority J- 

Outlays 

250— General  science  space  and  technotogy 

Budget  authority 

Outlays 

270— Energy: 

Budget  authority 

Outlays 

300 — Natural  resources  and  environment: 

Budget  authority 

Outlays 

350— Agriculture: 

Budget  authority 

Outlays 

370— Commerce  and  housing  credit: 

Budget  authority 

Outlays 

400 — Transportation : 

Budget  authority 

Outlays 

450— Community  and  regional  devdopoiMt: 

Budget  authority „. 

Outlays- 


House- passed 

Senate-passed 

Conference 
substitute 

613.8 
694.6 
611.8 
2.0 
926.8 

613.2 
688.2 
613.1 
.1 
927.7 

613.8 
697.2 
613.3 
.5 
934.4 

160.8 
147.9 

173.4 
155.7 

171.3 
153.7 

24.0 

23.3 
9.5 

23.6 

9.6 

9.5 

6.7 
6.3 

6.4 
6.1 

6.5 
6.1 

7.5 
7.1 

3.8 

6.8 

6.6 
6.8 

12.0 
12.4 

11.5 
11.9 

11.7 
12.1 

5.4 
2.3 

5.6 
2.3 

5.5 
2.3 

5.1 
-.1 

5.4 
.5    .. 

5.1 

22.8 
19.5 

19.75 
18.05 

22.0 
18.65 

9.0 
9.4 

8.8 
9.2 

8.8 
9.2 

House-passed  Senate-passed 


BUDGET  AGGREGATES  AND  FUNCTIONAL  CATEGORIES,  FISCAL  YEAR  1980 
(In  billions  of  dollarsi 


House 
passed 


Senate 
passed 


Conference 
substitute 


Revenues 528.8  528.9  525.7 

Budget  authority 660.3  653.7  657.45 

Outlays 571.6  566.4  572.25 

Surplus — 42.8  37.5  46.55 

Dett  Subiect  to  limit 896.7  895.1  903.2 

050 — National  defense: 

Budget  authority 142.5  143.7  143.7 

Outlays 134.2  134.0  135.7 

150 — International  affairs: 

Budget  authority 15.8  15.2  15.2 

Outlays 10.7  9.9  10.5 

250 — General  science,  space,  and  technolofy: 

Budget  authority 6.1  6.2  6.2 

Outlays 5.9  5.9  5.9 

270— Energy: 

Budget  authority 40.3  37.9  38.4 

Outlays , 6.4  6.5  6.4 

300— Natural  resources  and  environment: 

Budget  authority „ 12.3  12.2  12.3 

Outlays 13.2  12.9  13.2 

350— Agriculture: 

Budget  authority 5.0  5.0  5.0 

Outlays 5.9  5.9  5.9 

370 — Commerce  and  housing  credit: 

Budget  authority 11.6  11.7  11.7 

Outlays 6.1  5.5  6.1 

400 — Transportation : 

Budget  authority 21.0  19.7  20.2 

Outlays 20.1  19.5  20.1 

450— Community  and  regional  deveiopmeet: 

Budget  authority... _ 8.7  8.6  9.2 

Outlays 9.2  9.1  9.7 


House 
passed 


500— Education,  training,  employment,  and  social 
services: 

Budget  authority 

Outlays 

550— Health: 

Budget  authority 

Outlays 

600— Income  security: 

Budget  authority 

Outlays 

700— Veterans  benefits  and  services: 

Budget  authority 

Outlays 

750— Administration  of  justice: 

Budget  authority 

Outlays 

800— General  government: 

Budget  authority 

Outlays 

8So— General  purpose  fiscal  assistance: 

Budget  authority 

Outlays 

900— Interest: 

Budget  authority 

Outlays 

920 — Allowances : 

Budget  authority 

Outlays - 

590— Undistributed  offsetting  receipts: 

Budget  authority 

Outlays 


29.9 
30.1 

59.9 
56.5 

224.8 
191.7 

21.0 
20.3 

4.3 
4.4 

4.5 
4.4 

8.8 
8.8 

65. 1 
65.1 

1.0 
.9 

-22.3 
-22.3 


Senate 
passed 


Outlays 


-1 
-1 


500— Education,  training,  employment,  and  social 
services: 

Budget  authority.. 33.3 

Outlays 30.7 

5S0-Health: 

Budget  authority.. 71.5 

Outlays -  61.8 

600— Income  security: 

Budget  authority- 252.1 

Outlays 220.1 

700— Veterans  benefits  and  services: 

Budget  authority.- 21.7 

Outlays 21.2 

750— Administration  of  justice: 

Budget  authority 4.2 

Outlays 4.6 

800 — General  government: 

Budget  authority.. 4.7 

Outlays 4.6 

850 — General  purpose  fiscal  assistance: 

Budget  authority.. 6.2 

Outlays- - 6.8 

900— Interest: 

Budget  authority 72.2 

Outlays- -.- 72.2 

920 — Allowances: 

Budget  authority 

Outlays - - 

950— Undistributed  offsetting  receipts: 

Budget  authority —24.6 

Outlays. - -24.6 


passed 

Conference 
substitute 

28.9 
28.0 

31.5 
29.5 

70.7 
61.7 

71.1 
61.7 

245.2 
218.2 

249.3 
219.35 

21.85 
21.25 

21.7 
21.2 

4.3 
4.6 

4.2 

4.6 

4.6 
4.3 

4.6 
4.3 

7.2 
7.5 

6.2 
6.8 

72.2 
72.2 

72.2 
72.2 

NA  .. 

NA 

-24.7 
-24.7 

-24.7 
-24.7 

Conference 
substitute 


29.3 
29.9 

29.6 
29.9 

59.8 
56.5 

59.8 
56.5 

223.0 
190.0 

224.8 
191.7 

21.2 
20.5 

21.2 
20.5 

4.2 
4.4 

4.3 
4.4 

4.5 
4.4 

4.5 
4,4 

8.3 
8.3 

8.55 
8.55 

65.5 
65.5 

65.1 
65.1 

NA 

NA             

-22.3 
-22.3 

-22.3 
-22.3 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE 
COMMITTEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CON- 
GRESSIONAL BUDGET  ACT 

(In  millions  of  dollarsi 


050  National  defense _. 

150  International  affairs 

250  General  science,  space,  and  tech- 
nology  

270  Energy 

300  Natural  resources  and  environment 

350  Agriculture 

370  Commerce  and  housing  credit 

400  Transportation _ 

450  Community  and  regional  develop- 
ment  

500  Education,  training,  employment, 

and  social  services 

550  Health 

600  Income  security 

700  Veterans  benefits  and  services 

750  Administration  of  justice 

800  General  government 

850  General  purpose  fiscal  assistance. 

900  Interest 

Committee  total 396,702 


Fiscal  yea 

1980 

Budget 

authority 

Outlays 

144,498 

136,498 

10,908 

10, 942 

6,197 

5,897 

25,253 

6,453 

14,109 

15,069 

4,%2 

1,595 

6,859 

4.558 

10,848 

20, 593 

8,963 

9,584 

28,834 

29,887 

31,  747 

31,  620 

63, 797 

44,658 

20, 591 

20,417 

4,304 

4,408 

7,426 

7,269 

7,406 

7,371 

0 

1 

356, 821 


NOT  ALLOCATED  TO  COMMITTEES 


050    National  defense —659 

150    International  affairs —8,678 

250    General  science,  space,  and  tech- 
nology  _ _  .  —3 

270    Energy -1,866 

300    Natural  resources  and  environment  —2,329 

350    Agriculture —63 

370    Commerce  and  housing  credit —292 

400    Transportation —464 

450    Community  and  regional  develop- 
ment  —294 

500    Education,  training,  employment, 

and  social  services —12 

550    Health -7,980 

600    Income  security _ —4,066 

700    Veterans  benefits  and  services —561 

750    Administration  of  justice __  —12 

800    General  government —11,307 

850    General  purpose  fiscal  assistance...  —6,960 

900    Interest. -11,112 

950    Undistributed  offsetting  receipts...  -22,300 

Committee  total..  __ —78,959 


-659 
-8, 678 

-3 

-1,866 

-2,329 

-63 

-292 

-464 

-294 

-12 

-7,980 

-4,066 

-561 

-12 

-11,307 

-6,960 

-11,114 

-22,300 


-78,960 


HOUSE  AGRICULTURE  COMMITTEE 


300    Natural  resources  and  environment. 

350    Agriculture 

450    Community  and  regional  develop- 
ment  _ 

850    General  purpose  hscal  assistance.. 

Committee  total 


260 
101 


52 
283 


697 


4,995 


HOUSE  BANKING,  FINANCE  AND  URBAN  AFFAIRS 
COMMITTEE 


150    International  affairs 1,342 

370    Commerce  and  housing  credit 5,057 

450    Community  and  regional  develop- 
ment   38 

500    Education,  training,  employment, 

and  social  services '0 

600    Income  security 118 

700    Veterans  benefits  and  services 0 

800    General  government 3 

900    Interest 12 

Committee  total 6,569 


HOUSE  DISTRICT  OF  COLUMBIA  COMMITTEE 


750    Administration  of  justice 

850    General  purpose  fiscal  assistance.. 

Committee  total 


8 
20 


28 


HOUSE  EDUCATION  AND  LABOR  COMMITTEE 


250 
4,368 

94 
283 


HOUSE  ARMED  SERVICES  COMMITTEE 


050    National  defense -140  -140 

(New  entitlement  authority) (30) 

Committee  total -139  -140 


Fiscal  year 

1980 

Budget 
authority 

Outlays 

500    Education,  training,  employment, 

and  sxial  services 

600    Income  security 

22 
10 

20 
9 

Committee  total 

32 

29 

HOUSE  FOREIGN  AFFAIRS  COMMITTEE 


150    International  affairs.  _ 11,628  8,727 

370    Commerce  and  housing  credit 7  7 

600    Income  security 261  147 

Committee  total 11,896  8,881 


HOUSE    GOVERNMENT    OPERATIONS    COMMITTEE 


800    General  government 1  I 

850    General  purpose  fiscal  assistance. .        6, 855  6, 863 

Committee  total 6,856 


-491 
1,763 

46 

-4 

6 
22 

3 
13 


6.864 


HOUSE  ADMINISTRATION  COMMITTEE 


500    Education,  training,  employment, 

and  social  services 6  5 

800    General  government 45  75 

Committee  total 51  80 


HOUSE    INTERIOR    AND    INSULAR    AFFAIRS    COMMITTEE 


270 

Energy 

13 

13 

300 

Natural  resources  and  environment. 

61 

36 

450 

Community  and  regional  develop- 

ment  

389 

220 

800 

General  government 

166 

165 

850 

General  purpose  focal  assistance. 

627 

635 

900 

Inteiest 

2 

2 

Committee  total . 


1,257 


1,070 


HOUSE  INTERSTATE  AND  FOREIGN  COMMERCE  COMMITTEE 


370    0)mmerce  and  housing  credit 23 

550    Health 5 

600    Income  security 4,632 

850    General  purpose  fiscal  assistance . .  5 

Committee  total 4,666 


23 

5 

4.905 

5 


4,939 


HOUSE  JUDICIARY  COMMITTEE 


22 

2 

-5 

321 


370    Commerce  and  housing  credit 17 

600    Income  security 7 

750    Administration  of  justice 0 

800    General  government 294 

Committee  total 319 


HOUSE  MERCHANT  MARINE  AND  HSHERIES  COMMIHEE 


300    Natural    resources   and   environ- 
ment  140 

370    Commerce  and  housing  credit 22 

400    Transportation 308 

850    General  purpose  fiscal  assistance . .  4 

Committee  total 474 


lie 

12 

-27 

4 


HOUSE    POST    OFFICE    AND    CIVIL   SERVICE    COMMITTEE 


370    Commerce  and  housing  credit 8  8 

550    Health 0  -28 

600    Income  security 23,606  14,224 

800    General  government 7,868  7,868 

Committee  total 31,442  22,072 


1, 358      HOUSE  PUBLIC  WORKS  AND  TRANSPORTATION  COMMIHEE 


270    Energy 15.000  1,800 

—      300  Natural  resources  and  environment.  47  45 

400    Transportation 9,507  -3 

9     450  Community  and  regional  develop- 

40                  ment 52  50 

49                    Committee  total 24.606  1,892 


HOUSE  SCIENCE  AND  TECHNOLOGY  COMMITTEE 


Fiscal  year  1900 


BadgM 


250    General  science,  space,  and  tach- 

nology 6 

300    Natural  resources  and  environment.  12 

800    General  government iQ 

Committee  total 18 


OuUtys 


S 

12 

•0 


18 


HOUSE  SMAU  BUSINESS  COMMITTEE 


450    Community  and  regional  develop- 
ment  


106 


Committee  total. 


HOUSE  VETERANS'  AFFAIRS  COMMITTEE 

700    Veterans  benefits  and  strvins 1.171 

Committee  total 


1.171 


622 


HOUSE  WAYS  AND  MEANS  COMMITTEE 


500    Education,  training,  enploymat, 

and  social  services 749  4 

550    Health 36,028  32,883 

600    Income  security 136,435  131,813 

800    General  government 4  4 

850    (ieneral  purpose  fiscal  assistance..  309  309 

900    Interest 76.198  76,198 

Committee  total 249.724  241.212 


<  Less  than  $500,000. 

ALLOCATION    OF   SPENDING    RESPONSIBILITY   TO   HOUSE 
COMMITTEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CONGRES- 


SIONAL BUDGET  ACT 

|ln  millions  of  doHars) 


Fiscal  ynar  1981 

Bud|(t 
autliority         Outlays 


HOUSE  APPROPRIATIONS  COMMITTEE 


National  defense 172,127 

International  affairs 15,934 

General  science,  space,  and  tech- 
nology  6.498 

Energy 8,482 

Natural  resources  and  environment.  13, 733 

AgrKulture 5,465 

Commerce  and  housing  credit 4, 387 

Transportation 12, 516 

Community  and  regional  develop- 

ment .  -  8,646 

341      500    Education,   training,   empk>yment 

and  social  services 30,664 

Health 35,779 

Income  security 67,761 

Veterans  benefits  and  services 21, 049 

Administration  of  justice 4,205 

General  govnnment. 7,930 

General  purpose  fiscal  assistance. .  5, 104 

Committee  total 420,281 

NOT  ALLOCATED  TO  COMMITTEES 


050 
150 
250 

270 
300 
350 
370 
400 
450 


550 
600 
700 
750 
800 
850 


154,527 

10,854 

6,098 
6,6(2 

14, 17S 
1,852 
3,431 

19,301 

8,930 

29,482 

35,384 

46,228 

20,963 

4,610 

7,657 

3,985 


374, 160 


050  National  defense 

150  International  affairs 

250  General  science,  space,  and  tech 

nology 

270  Energy 

300  Natural  resources  and  environment. 

350  Agriculture 

370  Commerce  and  housing  credit 

400  Transportation 

450  Community  and  regional  develop- 
ment  - 

500  Education,  training,  employment, 

and  social  services 

550  Health 

600  Income  security 

700  Veterans  benefits  and  services.... 

750  Administration  of  justice 

800  General  government -- 

850  General  purpose  hscal  assistance.. 

900  Interest 

950  Undistributed  offsetting  receipts.. 

Committee  total -81,781 


-634 

-634 

-11,128 

-11,128 

-3 

-3 

-1,888 

-1,888 

-2, 553 

-2.553 

-67 

-67 

-232 

-232 

-613 

-613 

-321 

-321 

-9 

-9 

-10,359 

-10,359 

-3,309 

-3,309 

-565 

-565 

-13 

-13 

-12,443 

-12,443 

-26 

-26 

-12,918 

-12.918 

-24,700 

-24,700 

-81. 781 
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HOUSE  AGRICULTURE  COMMIHEE 


HOUSE  GOVERNMENT  OPERATIONS  COMMITTEE 


HOUSE    POST    OFFICE    AND    CIVIL  SERVICE   COMMITTEE 


Fiscal  year  1981 

Fiscal  year 

1981 

Fiscal  year 

1981 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

Budget 
authority 

Outlays 

30O 

Natural   resources   and   environ, 
ment 

Agriculture 

Community  and  regional  develop- 
ment  - 

General  purpose  fiscal  assistance. 

Committee  total ._ 

286 
103 

34 
320 

268 
512 

215 
320 

80O 

850 

General  government 

1 
0 

1 
1,716 

370 
550 
600 

800 

HOU 

270 
300 
400 
450 

Commerce  and  housing  credit 

Health , 

9 

0 
25,978 

(-50( 
8.745 

9 

350 
450 

General  purpose  fiscal  assistance. . 
Committee  total 

-45 
16  192 

1 

1,717 

(New  entitlement  authority)... 

)) 

8,745 

850 

HOUSE  ADMINISTRATION  C 

OMMITTEE 

5 
35 

4 
9 

34,732 

?TATION  CON 

0 

42 

9,748 

50 

24,901 

743 

1,318 
-193 

SE  PUBLIC  WORKS  AND  TRANSPQ 

Energy _.    

Natural  resources  and  environment. 

Transportation 

Community  and  regional  develop- 
ment  

Committee  total  .. 

500 

800 

Education,  training,  employment, 

and  social  services 

General  government 

Committee  total ... 

HOUSE  ARMED  SERVICES  COMMITTEE 

National  Defense 

-192 
(-138) 

2,000 

oso 

40 

14 

(New  entitlement  authority). 
Committee  total    _.    _ 

4 

-192 

-193 

HOUSE    INTERIOR    AND    INSULAR    A 

FFAIRS    COMMITTEE 

15                15 

22                23 

350              280 
171               171 
472               472 

52 

HOUSE  BANKING,  FINANCE  AND  URBAN  AFFAIfi 
COMMITTEE 

S 

-471 
-3,262 

44 

I 
0 
2 
3 
10 

9,839 

2,089 

270 
300 
450 

800 
850 

Energy 

Natural  resources  and  environment. 
Community  and  regional  develop- 
ment   

General  government 

General  purpose  fiscal  assistance.  .. 

Committee  total 

HOUSE  SCIENCE  AND  TECHNOLOGY  COMMITT 

EE 

1  nternaf ional  affairs 

Commerce  and  housing  credit 

Community  and  regional  develop- 
ment  

Education,  training,  employment. 

6.450 
886 

39 

10 

295 

0 

3 

10 

150 
370 
450 

500 

250 

300 

General  science,  space,  and  tech- 
nology.   

Natural  resources  and  environment. 

5 
13 

5 
13 

1,031 

961 

18 

18 

600 

Income  security 

Veterans  benefits  and  services 

8nn 

HOU 

270 
370 
550 
600 
850 

370 
600 
750 
800 

SE  INTERSTATE  AND  FOREIGN  CO 

Energy 

Commerce  and  housing  credit 

Health 

Income  security 

MMERCE  COM 

-9 

23 

5 

5,203 
5 

MITTEE 

-9 

23 

5 

5,311 

5 

450 
700 

HOUSE  SMALL  BUSINESS  C 

Community  and  regional  develop- 
ment  

Committee  total 

OMMITTEE 

1 

900 

Interest 

_ 

7, 683 

-3. 673 

0 

HOUSE  DISTRICT  OF  COLUMBIA  COMMITTEE 

1 

0 

8 

8 

General  purpose  hscal  assistance.. 
Committee  total 

750 

HOUSE  VETERANS'  AFFAIRS 

COMMITTEE 

Comrnittee  total 

5.228 

5,336 

8 

8 

HOUSE  JUDICIARY  COMI 

Commerce  and  housing  credit 

Income  security 

Administration  of  justice 

General  fovernment 

HITTEE 

Veterans  benefits  and  services 

(New  entitlement  authority)... 

Committee  total 

1, 216              800 
(1,274) 

HOUSE  EDUCATION  AND  LABOJl  COMMITTEE 

1,216 

Education    training    employment 
and  social  services 

24 

(-350) 
11 
(-334) 

21 
U 

18 
9 
0 

152 

17 

2 

-5 

152 

800 

500 

500 

550 

600 

800 
850 
900 

HOUSE  WAYS  AND  MEANS  COMMITTEE 

600 

(New  entitlement  authority) 

Income  security 

(New  entitlement  authority) 

Committee  total. 

180 

167 

Education,  training,  employment, 

and  social  services 

Health 

Income  security 

(Nev»  entitlement  authority)... 

General  government 

General  purpose  fiscal  assistance.. 
Interest 

816 
45.  676 
153,087 
(-450 

320 
85.  108 

35 

32 

0 

36,717 

HOUSE  MERCHANT   MARINE  AND  Fl< 

3HERIES  COMMITTEE 

157                132 
0                  7 

349             -34 
4                  7 

HOUSE  FOREIGN  AFFAIRS  COMMITTEE 

154,  740 
'          5 

I'M) 

12,344 
(«) 

266 

10,244 

7 
174 

300 
370 
400 

850 

Natural  resources  and  environment. 

Commerce  and  housing  credit 

Transportation 

General  purpose  fiscal  assistance. . 

Committee  total 

320 
85. 108 

(New  entitlement  authority) 

Commerce  and  housing  credit 

Income  security 

Committee  total 

370 

285,011 

276,890 

600 

12,617 

10.  426 

509 

111 

1  Less  than    500,000. 

' 
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Direct  spending 
jurisdiction 


Entitlements  funded 
in  annual  appro- 
priation acts 


Budget 
authority 


Budget 
Outlays    authority 


Outlays 


FISCAL  YEAR  1S80 


Appropriations  Committee 

Agriculture.  Nutrition,  and  Forestry  Committee 

Armed  Services  Committee 

Banking,  Housing,  and  Urban  Affairs  Committee 

Commerce.  Science,  and  Transportation  Committee. 

Energy  and  Natur  al  Resources  Committee 

Environment  and  Public  Works  Committee 

Finance  Committee 

Foreign  Relations  Committee. 

Governmental  Affairs  Committee... 

JudiciaryCommittee 

Labor  and  Human  Resources  Committee 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 


396.7 

356.8  .. 

.5 
-.1 
6.6 
1.2 
1.1 
23.9 

4.8 
-.1 
1.2  .. 
(=) 
1.1 
2.0  .. 

4.3 
12.0 

.2" 

.1 

4.1 

12.0 

'I 
.1 

256.5 
11.9 

248.0 
8.9  .. 

39.9 

39.2 

31.5 

22.1  .. 

.3 

4.7 

.1 

.3 
4.9 
.1  .. 

P) 
3.9 

P) 
3.8 

1.2 
.4 

.8 
.2  .. 

13.5 

13.4 

(')  - 

-79.0 

-79.0  .. 

Total,  budget 657.45       572.25 


73.9 


72.7 


Direct  spending 
jurisdiction 


Entitlements  funded 
in  annual  appro- 
priation acts 


FISCAL  YEAR  1981 

Appropri ations  Committee 

Agriculture,  Nutrition,  and  Forestry  (kimmittee ' 

Armed  Services  Committee 

Banking.  Housing, and  Urban  Affairs  Committee...^ 
{^mmerce.  Science,  and  Transportation  Committee. 

Energy  and  Natural  Resources  Committee 

Environment  and  Public  Works  (^mmittee 

Finance  Committee 

Foreign  Relations  Committee " 

Governmental  Affairs  Committee.' 

Judiciary  Committee.. 

Labor  and  Human  Resources  Committee 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee 

Select  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 


Budget 
authority 

Outlays 

Budget 
authority 

OotUyi 

420.1 

375.2 

1.2 

-.2 

-3.8 

^*9^ 

2.2 

281.9 

10.4 

24.9 

.2 

5.4 

n 

.3 

.6 
-.2 
7.7 

3.3 
13.  S 

3.2 
13.5 

1.3 
.9 

9.1 

.2 
.1 

.2 
.1 

289.5 
12.6 

39.2 

38.3 

34.7 

.2 
5.2 

.4 

3.1 

.1 
3.C 

119 

14.1 

Ci  . 

-K.i 

-86.2 

Total  budget. 


697.2 


613.3 


74.0 


710 


I  Less  than  15.000,000. 
:  Less  than  $25,000,000 
1  Less  than  $50,000,000. 


R.    N.    OlAIMO, 

Jim  'Wright, 
Thomas  L.  Ashley, 
Paul  Simon, 
James  Jones, 
Bill  Nelson, 
Delbert  Latta, 
Barber  B.  Conable,  Jr., 
Marjorie  S.  Holt, 
Ralph  S.  Regttla, 
Eldon  Rudd, 
Managers  on  the  Part  of  the  House. 


<  Less  than  $15,000,000. 
>  Less  than  $45,000,000. 
Note:  Details  may  not  add  to  totals  due  to  rounding. 

EiRNEST   F.    HOLLINGS, 

Waksen  Q.  Magnttson, 
Lawton  Chiles, 
J.  Bennett  Johnston, 
Oart  Hast, 

J.  J.  EXON, 

Henry  Bellmon, 
Pete  V.  Domenki, 
Nanct  Landon  Kassebaum, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
necessary  absence. 


Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  MoAKLEY,  for  5  minutes,  today. 
Mr.  Ottinger,  for  5  minutes,  today. 
Mr.  Alexander,  for  15  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Kemp  (at  the  request  of  Mr. 
Trible)  ,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Miller  of  Ohio,  for  30  minutes, 
today. 

Mr.  Michel,  for  10  minutes,  today. 
Mr.  Trible,  for  30  minutes,  today. 
Mr.  Cleveland,  for  15  minutes,  today. 
Mr.  GoLDWATER,  for  5  minutes,  today. 
Mr.  CoNTE,  for  60  minutes,  on  June  12, 
1980. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Gonzalez,  for  15  minutes,  tcxiay. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Trible)  and  to  include 
extraneous  matter : ) 

Mr.  Dickinson. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Michel  in  two  instances. 

Mr.  Broyhill. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mrs.  Holt. 

Mr.  QUAYLE. 

Mr.  Derwinski. 

Mr.  RoYER. 

Mr.  Moorhead  of  California. 

Mr.  Solomon. 

Mr.  Hyde  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Bereuter. 

Mr.  Buchanan. 

Mr.  Lee. 


Mr.  Frenzel  in  three  instances. 
Mr.  Symms. 

Mr.  RiNALDO. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter: ) 

Mr.  Roberts. 

Mr.  Drinan. 

Mr.  Ireland. 

Mr.  Yates. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  Wolff  in  four  instances. 

Mr.  FotmrADJ. 

Mr.  Ottinger. 

Mr.  Fisher. 

Mr.  Richmond. 

Mr.  Shannon. 

Mr.  Long  of  Maryland. 

Mr.  Moakley. 

Mr.  SoLARZ. 

Mr.  Bennett  in  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2224.  An  au;t  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  solar  energy  and  en- 
ergy conservation  loan  program  authorli*- 
tlon,  and  for  other  purposes;  to  the  Commit- 
tee on  Small  Business. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S  662.  An  act  to  provide  for  Increased  par- 
ticipation by  the  United  States  In  the  Inter- 
Amerlcan  Development  Bank,  the  Asian  De- 
velopment Bank,  and  the  African  Develop- 
ment Fund. 


law  and  Improve  the  Code  without  subetan- 
tlve  change;  and 

H.R.  4088.  An  act  to  authorize  the  Secre- 
tary of  Commerce  to  sell  two  obsolete  ves- 
sels to  Coast  Line  Co.  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
tnaly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore : 

H.R.  2313.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  author- 
ization of  appropriations  contained  In  such 
act.  and  for  other  purposes: 

H.R.  3807.  An  act  to  amend  subtitle  IV  of 
title  49,  United  States  Code,  to  codify  recent 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  21,  1980,  pre- 
sent to  the  President,  for  his  approval,  a 
bill  of  the  House  of  the  following  title: 

H.R.  6081.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  assistance 
in  support  of  peaceful  and  democratic 
processes  of  development  in  Central  America. 


ADJOURNMENT  TO  WEDNESDAY, 
MAY  28,  1980 

Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Concurrent 
Resolution  342,  the  96th  Congress,  the 
House  stands  adjourned  until  3  p.m.  on 
Wednesday,  May  28,  1980. 

Thereupon  (at  4  o'clock  and  36  min- 
utes p.m.),  pursuant  to  House  Concur- 
rent Resolution  342,  the  House  ad- 
journed until  Wednesday,  May  28,  1980. 
at  3  p.m. 

EXPENDITURE  REPORTS  CONCERN- 
ING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees, 
and  delegations  traveling  under  an  au- 
thorization from  the  Speaker,  concern- 
ing the  foreign  currencies  and  U.S.  dol- 
lars utilized  by  them  during  the  fourth 
quarter  of  calendar  year  1979  and  the 
first  and  second  quarters  of  calendar 
year  1980  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
are  as  follows : 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1  AND  MAR.  31,  1980 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U  S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  ' 


Hon.  Bill  Alexander. 


Hon.  Julian  Dixon. 


Hon.  Jack  HIghtower. 


Hon.  William  Lehman. 


Hon.  Clarence  Loni.. 
Hon.  Matthew  McH ugh. 


Hon.  Clarence  Miller. 


Hon.  John  Myers. 


Hon.  David  Obey. 


Hon.  Edward  J.  Patten. 


Barbados— rental  of  coach. 
Hon.  John  Slack 


George  Allen. 


Footnotes  at  end  of  table. 


i-e 

17 

1/12 

1/8 
J/10 
1/13 
1./16 
1,18 

23 
2/4 
2« 
2,7 

1272 

12  24 

12/28 

12/31 

1/3 

1/6 

1*9 

1/12 

1/15  . 

1/11 
2/3 

2 '4 
2/6 
2/7 

1/13 
1,16 
1  19 

1/6 

I'll 

1/14 
1/16 
1/19 
1/21 

2/3 
2/4 
2/6 
W 

1/13 
1/16 
1/19 


1  7    New  Zealand. 

112    Australia 

1  13    Singapore 


1'9  France 

113  Niger 

1'16  Upper  Votta. 

IIK  Mili 

1/19  Senegal 


2/4  United  Kingdom. 

2  6  Saudi  Arabia 

27  Pakistan 

2/8    India 


12/23 

12  28 

1231 

1/3 

1/6 

ijg 

1/12 
1/15 


United  States. 
Hong  Kong... 

Philippines 

Singapore 

Indonesia 

Malaysia 

Thailand 

Korea 

United  States. 


1'16 

2/4 
2/6 
2,7 
2'8 


Nicaragua 

United  Krnrdom. 

Saudi  Arabia 

Pakistan 

India 


116    Venezuela. 

119    Brazil 

1/20    Costa  Rica. 


\t  Korea 

ril  Japan 

114  Indonesia... 

116  Thailand 

119  China  (PRO. 

171  Philippines.. 

I?3  Taiwan 


2 '4  United  Kingdom. 

2/6  Saudi  Arabia 

27  Pakistan 

2/8  India 


1 16    Venezuela. 

119    Brazil 

1/20    Costa  Rica. 


1/9 
114 
1/15 

1/2 
1/3 
1/S 

3/13 
VIS 

*!• 


114  Bahamas 

115  Cuba  

117  Dominican  Republic. 

1/3  United  States 

1/6  Nicaraiua 

1,^  Dominican  Republic. 

3/15  Germany 

3/16  Spain 

3/20  Enfl.-nJ 

3/22  Germany 


150.00  . 
375.00  . 
150.00  . 

200.00  - 
300.00  . 
300.00  . 
150.00  . 
150.00  . 

230.00  . 
51.00  . 
152.00  . 
150.00 

50.00  . 
328.00  . 
225.00  . 
282.00  . 
225.00  . 
225.00  . 
225.00  . 
246.00  . 
100.00  . 

200.00  . 

230.00  . 

51.00  . 

62.00  . 

102.00  . 

297.00  . 

276.00  . 

75.00  . 

164.00  . 
270.00  . 
225.00  . 
75.00  . 
225.00  . 
150.00  . 
150.00  . 

230.00  . 
51.00  . 
152.00 
150.00 

297.00 

276.00 

75.00 


585.00 
84.00 


'5,440.26 


1,505.00 


J  4, 778. 00 


2,321.50 
499.00 


M,  778. 00  . 

219. 12  . 

62.36  . 

47.67  . 

■■  959.  52 

95.00  . 

8.36  . 

79.55  . 

110.74  . 

69. 70  . 

237.30  . 


4.81 
57.80 


7.17 


10.11 
15.55 


'8,714.21 


8, 


<  4,  778. 00  . 
219  12 
62.36 
47.67 
3  959.52 
42.85 
52.50 
40.00 


4.81 
57.80 


597  00                     

50.00 

300  00                                   

225  00                                

859.44       

150  00 

75  00                             

300.00 

225.00 1,496.00 '. 

•2,341.00 I 


150.00 
375.00 
150.00 
440.26 
200.00 
300.00 
300.00 
150.00 
150.00 
505.00 
230.00 

51.  CO 
152.00 
150.00 
778.00 

50.00 
328.00 
225.00 
282.00 
225.00 
225.00 
225.00 
246.00 
100.00 
321.50 
699.00 
230.00 

51.00 

62.00 
102.00 
778.00 
516.12 
343.17 
180.47 

959. 52 
259.00 

285. 53 
304.55 
195.8$ 
310.25 
387. 30 
150.00 
7U.21 
230.00 

51.00 
152.00 
150.00 
,778.00 
516.12 
343.17 
180.47 
959.52 

42.85 
637.50 
124.00 
225.00 
597.00 

50.00 
300.00 
225.00 
8S9.44 
150.00 

75.00 
300.00 
721.00 
341.00 
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Per  diem ' 


Traii:portation 


Other  purposes 


Tow 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivil«nt 

orU.S. 

currency ' 


US.  doHar 

equivalent 

Foreign  or  U.S. 

currency       currency  i 


Robert  V.  Davis. 


Jim  R.  Fairchild. 


Mel  C.  Greer. 


Dempsey  B.  Mizelle. 


John  G.  Osthaus. 


Terry  R.  Peel . 


Edwin  F.  Powers. 


Edwin  F.  Powers. 


Austin  G.  Smith. 


Donald  P.  Smith. 


Charles  W.  Snodgrass. 

Hunter  L.  Spillan 

George  A.  Urian 


David  D.  Welch. 


1/5 
1/9 
1/12 
1/14 
1/15 
1/16 

1/2 
1/3 

1/6 

1/2 

1/6 

1/9 

1/13 

1/9 
1/14 
1/15 

12/27/79 

12/28 

12/31 

1/3 

1/6 

1/9 

1/12 


1/7 
1/9 
1/12 
1/13 
1/14 
1/15 
1/16 


1/5 

.)/? 
1/16 

2/3 

2/4 
2/6 
2/7 


1/5 
1/9 
1/12 
1/14 
1/15 
1/16 


1/7 
1/9 
1/12 
1/13 
1/14 
1/15 
1/16 


2/3 
2/4 
2/6 
2/7 

1/2 
1/6 
1/9 

1/13 
1/2 
1/6 
1/9 

1/13 

1/5 

1/9 

1/11 


1/4 
1/9 
1/11 
1/13 
1/15 
1/16 
1/22 

1/3 
1/6 
1/9 

1/6 
1/9 
1/13 
1/16 

1/14 
1/15 
1/17 

12/28 

12/31 

1/3/80 

1/5 

1/9 

1/12 

1/15 

1/6 
1/9 
1/12 
1/13 
1/14 
1/15 
1/16 
1/17 


1/9 
1/11 
1/16 
1/18 

2/4 
2/6 

^'1 
2/8 

1/4 
1/9 
1/11 
1/13 
1|15 
1/16 
1/21 

1/6 
1/9 
1/12 
1/13 
1/14 
1/15 
1/16 
1/17 


2/4 
2/6 
2/7 
2/8 

1/6 

1/9 

1/13 

1/16 

1/6 

1/9 

1/13 

1/16 

1/9 
1/11 
1/16 


United  States. 

Japan. 

Korea 

Hong  Kong... 
Philippines... 

Guam 

United  States. 


United  States 

Nicaragua 

Dominican  Republic. 

Spain 

Austria 

Italy 

Israel 


Bahamas 

Cuba _._ 

Dominican  Republic. 

Hong  Kong 

Philippines 

Singapore 

Indonesia... 

Malaysia 

Thailand 

Korea 


United  States... 
United  Kingdom. 

Germany 

Italy 

Greece 

Israel 

Italy.. 

Spain 


Nicaragua. 

Honduras 

Nicaragua 

Dominican  Republic. 

United  Kingdom 

Saudi  Arabia 

Pakistan 

India 


United  States. 

Japan 

Korea 

Hong  Kong 

Philippines... 

Guam 

United  States. 


United  States.... 
United  Kingdom. 

Germany 

Italy 

Greece , 

Israel 

Italy 

Spam 


United  Kingdom. 

Saudi  Arabia 

Pakistan 

India 


Spain... 
Austria. 
Italy.... 
Israel... 
Spain.. 
Austria. 
Italy.... 
Israel... 


Nicaragua. 
Honduras.. 
Nicaragua. 


50.00  . 
360.00 
246.00 
186.00 
75.00 
75.00  . 
350.00  . 

50.00 
300.00 

225.00 

231.00 
282.00 
300.00 
225.00 

585.00  . 
84.00  . 
225.00 

82.00  . 
225.00  . 
282.00  . 
300.00  . 
225.00  . 
225. 00  . 
246.00  . 

50.00  . 
250.00  . 
225.00  . 

75.00  . 

75.00  . 

75.00  . 

75.00  . 

75.00  . 


300.00 
225.00 
325.00 
150.00 

230.00 

51.00 

152.00 

150.00  . 

50.00 
360.00 
246.00 
186.00 
75.00 
75.00 
300.00 

50.00  . 
250.00 
225.00 
75.00 
75.00 
75.00 
75.00 
75.00 


230.00 

51.00 

152. 00 

150.00  . 

231.00 
282.00 
300.00 
225.00 
231.00 
282.00 
300.00 
225.00 

300.00 
225.00 
325.00 


Committee  total 

Footnotes  at  end  of  table. 
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'2,838.00 


859.44 


2,988.31 
52.50 
40.00 


597.00 


3,671.20 


1,954.00 
» 2, 539. 83 


563.76 


'4,778.00 


'2,838.00 


1,954.00 
»2.539.83 


'4.778.00 


2,799.31 


2,988.31 


499.00 


50.00 

360.00 

246.00 

186.00 

75.00 

75.00 

350.00 

838.00 

50.00 

300.00 

225.00 

859.44 

231.00 

282.00 

300.00 

225.00 

988.31 

U7.50 

124.00 

225.00 

597.00 

82.00 

225.00 

282.00 

300.00 

225.00 

225.00 

246.00 

671.20 

50.00 

250.00 

225.00 

75.00 

75.00 

75.00 

75.00 

75.00 

954.00 

539.83 

300.00 

225.00 

325.90 

150.00 

563.76 

230  00 

51.00 

152.00 

150.00 

778.00 

50.00 

360.00 

246.00 

188.00 

75.00 

75.00 

300.00 

838.00 

50.00 

250.00 

225.00 

75.00 

75.00 

75.00 

75.00 

75.00 

954.00 

539.83 

230.00 

51.00 

152.00 

150.00 

778.00 

231.00 

287.00 

300.00 

024.  31 

231.00 

282.00 

300.00 

225.00 

988.31 

300.00 

225.00 

325.00 

499.00 


23,884.00 80,699.24 


151.05 104,741.29 
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Per  diem  i 


Transportation 


Other  purposes 


Total 


N«n«  ol  Mcmlwr  or  employea 


Airivat      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

curreiKy  < 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  » 


Foreign 
currency 


U.S.  dollar 

equivalen  t 

orU.S' 

currency  . 


Stuart  W.  Angevin*.. 

Martin  P.  Heffren 

Raymond  P.  Lefflef.. 

Josepli  Malyniak,  Jr. 

Victor  R.  Sdiaefer... 

Jo*  C.  Sparks 


I/K 
1/18 
1/12 
1/16 
1/12 
1/21 
1A2 
1/21 
1/12 
1/16 


2/1 
2/1 
1/16 
1/20 
1/21 
1/23 
1/21 
1/23 
1/16 
1/20 


Germany 1.031.25 1,879.00 

Germany 1,031.25 1,879.00 


United  Kingdom. 

Spain 

Germany 

Switzerland 

Germany 

Switzerland 

United  Kingdom.. 
Spain 


488.75 

302.50 1,177.00 

743.25  

229.50 1,986.00 

715.75  

178.50 2,033.00 

488.75  

302.50 1,971.00 


2,910.25 
2,910.25 


2,668.25 


2,958.75 


2,927.25 


2,762.25 


Committee  total. 


5,512.00 11,625.00 


17,137.00 


■  Per  diem  constitutes  lodging  and  meals. 

>  It  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

May  12,  1380. 


'  Transportation  furnished  by  military  aircraft 


JAMIE  L  WHITTEN,  Chairman. 


Per  diem  < 

Transportation 

Other  purposes 

Total 

Date 

U.S.  dollar 

equivalent 

Foreign           or  U.S. 

currency      currency  - 

U.S  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  » 

U  S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  ' 

U.S.  dollar 

equivalent 

Foreign            or  U.S. 

currency        currency » 

Arrival      Departure    Country 

AMENDED  REPOia  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.$.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1979 


Nane  of  Member  or  employee 


D*i*titian  to  Africa,  Nov.  16-27,  , 

l<)/»: 
Delegation  control  room  ei-  | 

penses  in  Italy  funded  by 

Department  of  Slate 11/25  11/27    Italy. 

Delegation    local    transporta- 
tion funded)  by  Department 

of  State 

Participation  in  PCost  Office  and 
Civil  Service    ommittee  trip, 
Aug  5-18,  lb79  (prorated  share 
of  local  transportation  and  con- 
trol room  expenses): 
Evans,  Congress  Mdvin  H 


8/5 
8/7 
8/10 
8/12 
8/15 


8/7    Japan 

8/10    Korea 

8/12  Hong  Kong. 

8/15  Thailand... 

8/18  Singapore.. 


265.65 
1,070,44 


154.26 
71.71 
288.85 
150.11 
363. 11 


Committee  total. 


2, 364. 13 


Appropriations    Committee    trip, 
Sabcommittee  on  Foreign  Oper- 
ations: 
Emery,  Congressman  David  F. 


2/4 


2/6   Saudi  Arabia.. 


171.44 


51.00 


171.44 


51.00 


Committee  total. 


51.00 


51.00 


■  Pit  diem  constitutes  lodging  and  meals. 
May  7,  1980. 
AMENDED   REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  RULES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31, 1980 


>  If  foreign  currency  is  used,  enter  U,S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
eipended. 

MELVIN  PRICE,  Chairman. 


1 

Date 

Country 

Per  diem  > 

Transportation 

Other  purposes 

ToUl 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S  dollar 

equivalent 

or  U.S. 

currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Name  of  Member  or  employe* 

Arrival 

Departure 

1980  1st  quarter  amendment: 
John  J.  Ocoling 

1/12 
1/12 
2/13 

1/19 
1/19 
2/25 

England 

England... 

251.10 

251.10 

575.00  . 
575.00  . 
1,265.00 

251. 10 
251. 10 
554.44 

575.00 

Kathryn  L  Erickson 

575.00 

Albert  A.  Sayers 

England 

542.94 

11.50 

26.80  . 

1,291.80 

Committee  total 

2,415.00  . 

26.80  . 

2,441.80 

■  Per  diem  constrtutes  lodging  and  meals. 
May  6,  1980. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used, 
expended. 

RICHARD  BOLLING 

enter  amount 
Chairman. 

EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4444.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  comparing  the  rents  paid  by  tenants 
In  low-Income  housing  assisted  under  the 
U.S.  Housing  Act  of  1937  with  rents  paid  by 
tenants  at  the  same  Income  levels  who  are 
not  occupying  assisted  bousing,  purstiant  to 
section  2129(b)  of  PubUc  Law  96-153:  to  tbe 


Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4445.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  child 
care  food  program,  pursuant  to  section  17(1) 
(4)  of  the  National  School  Lunch  Act,  as 
amended  (92  Stat.  3603) ;  to  the  Committee 
on  Education  and  Labor. 

4446.  A  letter  from  the  Chairman.  National 
Commission  for  Employment  Policy,  trans- 
mitting a  statement  of  principles  the  Com- 
mission feeis  should  guide  employment  and 
training  policy  in  the  present  recession;  to 
the  Committee  on  Education  and  Labor. 


4447.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Egypt  (Transmittal  No.  80-53),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4446.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Japan  (Trans- 
mittal No.  80-65) .  pursuant  to  section  36(b) 
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of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4449.  A  letter  from  the  Clerk,  VS.  House  of 
Representatives,  transmitting  his  quarterly 
reports  of  receipts  and  expenditxires  for  the 
period  January  1  through  March  31,  1980. 
pursuant  to  section  105(a)  of  Public  Law 
88-454.  as  amended  (H.  Doc.  No.  96-317);  to 
the  Committee  on  House  Administration  and 
ordered  to  be  printed. 

4450.  A  letter  from  the  Controller.  Boys' 
Clubs  of  America,  transmitting  the  organiza- 
tion's audited  financial  report  for  calendar 
year  1979,  pursuant  to  section  3  of  Public 
Law  88-504;  to  the  Committee  on  the  Judi- 
ciary. 

4451.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  "re- 
port on  the  petrochemical  Industry's  need 
for  a  petroleum  and  natural  "as  fedstock 
allocation  program  (EMD-80-o9.  May  21. 
1980) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLE"ir:  Committee  on  Rules. 
House  Resolution  678.  Resolution  providing 
for  the  consideration  of  H.R.  7262.  A  bill  to 
amend  and  extend  certain  Federal  laws  relat- 
ing to  housing,  community  and  neighbor- 
hood development  and  preservation  and  re- 
lated programs,  and  for  other  purposes 
(Rept.  No.  96-1047).  Referred  to  the  Hotise 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  679.  Resolution  providing 
for  the  consideration  of  H.R.  6154.  A  bill  to 
regulate  commerce,  promote  energy  self- 
sufficiency,  and  protect  the  environment,  by 
establishing  procedures  for  the  location,  con- 
struction, and  operation  of  ocean  thermal 
energy  conversior  facilities  and  plantships 
to  produce  electricity  and  energy-intensive 
products  off  the  coasts  of  the  United  States; 
to  amend  the  Merchant  Marine  Act,  1936,  to 
make  available  certain  financial  assistance 
for  construction  and  operation  of  such  facil- 
ities and  plantships;  and  for  other  purposes. 
(Rept.  No.  96-1048).  Referred  to  the  House 
Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7428.  A  bill  to  extend  the  pres- 
ent public  debt  limit  through  June  30,  1980 
(Rept.  No.  96-1049).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  tJLLMAN:  Committee  on  Ways  and 
Means.  H.R.  7171.  A  bill  to  make  certain  mis- 
cellaneous changes  in  the  tax  laws;  with 
amendment  (Rept.  No.  96-1050).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

CONABLE)  : 

H.R.  7428.  A  bill  to  extend  the  present 
public  debt  limit  through  June  30,  1980;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    ARCHER    (by    request)     (for 

himself,  Mr.  Conte,  Mr.  Mavkoules, 

and  Mr.  Roe  ) : 

H.R.   7429.   A  bill  to  amend  the  Internal 

Revenue    Code    of    1954    to    allow    a    credit 

against  Income  tax  to  manufacturers  for  cer- 


tain payroll  costs  paid  or  incurred  during 
the  first  3  years  of  the  employment  of  an 
employee;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRCXJBIPIELD: 

H.R.  7430.  A  bUl  to  terminate  all  price  sup- 
port  programs   for   tobacco   beginning   with 
the  1981  crop  of  tobacco;  Jointly,  to  the  Com- 
mittees on  Agriculture  and  Foreign  Affairs. 
By  Mr.  HARRIS: 

H.R.  7431.  A  bill  to  direct  the  Axlmlnlstra- 
tor  of  the  Environmental  Protection  Agency 
to  make  grants  to  the  Upper  Occoquan  Sew- 
age Authority  to  reimburse  such  authority 
for  a  portion  of  the  costs  Incurred  by  such 
authority  In  constructing  Its  advanced  waste 
water  treatment  plant  In  the  Occoquan  Res- 
ervoir watershed  area  in  Fairfax  County.  Va., 
and  to  pay  25  percent  of  the  costs  of  operat- 
ing and  maintaining  such  plant;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  LUNDINE: 

HJl.  7432.  A  blU  to  direct  the  Secretary  of 
Agriculture  to  release  the  condition  requir- 
ing that  a  parcel  of  land  conveyed  to  New 
York  State  be  used  for  public  purposes  and 
to  convey  U.S.  mineral  Interests  In  the  parcel 
to  New  York  State;  to  the  Committee  on 
Agriculture. 

By  Mr.  McKAY: 

H.R.  7433.  A  bill  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
boycott  by  the  United  States  of  the  1980 
summer  Olympics  games,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  MOAKLEY: 

H.R.  7434.  A  bUl  to  provide  for  the  estab- 
lishment of  the  Boston  African  American 
National  Historic  Site  in  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.   PRICE   (for  himself  and  Mr. 
Bob  Wn-soN)    (by  request): 

H.R.  7435.  A  bill  to  amend  title  10.  United 
States  Code,  to  remove  the  requirement  that 
an  individual  have  two  acadenUc  years  re- 
maining at  an  educational  institution  to  be 
eligible  for  advance  training  in  a  Senior 
Reserve  Officers'  Training  Corps  program  at 
such  institution;  to  the  Committee  on 
Armed  Services. 

By  Mr.  REUSS: 

H.R.  7436.  A  bill  to  encourage  exports  by 
facilitating  the  formation  and  operation  of 
export  trading  companies,  export  trading  as- 
sociations, and  the  expansion  of  exp>ort  trade 
services  generally;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  Banking,  Finance,  and 
Urban  Affairs,  the  Judiciary,  and  Ways  and 
Means. 

By  Mr.  SEBELIUS : 

H.R.  7437.  A  bill  to  require  the  U.S.  Govern- 
ment and  persons  carrying  on  Federally  as- 
sisted programs,  projects,  and  activities  to 
pay  Interest  to  business  concerns  for  overdue 
sales  and  lease  agreement  payments;  to  the 
Committee  on  Government  Operations. 

H.R.  7438.  A  bill  to  establish  the  Mount 
St.  Helens  National  Monument  In  the  State 
of  Washington,  and  for  other  purposes;  to 
the  ComnUttee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  STBNHOLM: 

H.R.  7439.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
crude  oil  windfall  profit  tax  certain  Interest 
acquired  by  institutions  of  higher  education 
after  January  21.  1980;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  THOMAS: 

H.R.  7440.  A  bill  to  amend  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  to  permit  the  Secretary  of  Education  to 
waive  the  requirements  of  subsections  (c), 
(d),  or  (e)  of  section  126  of  such  act  in  the 
case  of  any  local  educational  agency  which 
Is  participating  in  an  experimental  State  pro- 
gram designed  to  consolidate  State  categor- 


ical educational  programs  In  order  to  reduce 
the  amount  of  time  expended  by  State  edu- 
cational personnel  for  the  administration  of 
such  programs  and  to  increase  local  flexibil- 
ity in  the  use  of  educational  funds;  to  the 
Conunlttee  on  Education  and  Labor. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 

Benmttt)  : 

H.R.  7441.  A  bUl  to  Increase  the  pay  and 

allowances  and  certadn  special  and  incentive 

pays  of  members  of  the  uniformed  serylces; 

to  the  Committee  on  Armed  Services. 

By  Mr.  WOLFF  (for  himself,  Mrs.  Few- 
wick,  Mr.  Hall  of  Ohio,  Mr.  Solakz, 
Mr.  ParrcHAM),  Mr.  Doenam.  and  Mr. 

BlACGI)  : 

H.  Con.  Res.  346.  Concurrent  resolution 
calling  on  the  President  of  the  United  States 
to  proclaim  the  week  of  July  21-27,  1980,  as 
"Afghanistan  Relief  Week."  to  focus  the  at- 
tention and  concern  of  the  American  people 
and  the  world  community  on  the  need  to 
assist  the  Afghan  refugees  In  their  struggle 
for  survival;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CLEVELAND  (for  himself,  Mr. 

Hobton,  Mr.  Frenzel.  Mr.  Lxach  of 

Iowa,  Mr.  Solomon,  Mrs.  PnrwiCK, 

Mr.  Nedzi,  Mr.  CXat,  Mr.  GmxEM.  Mr. 

FoRSTTKE.  Mr.  Kindness,  Mr.  Edca*. 

Mr.    RoTEB,    Mr.    WHrrEHuasT,    Mr. 

Derwinski.  Mr.  Cobcoran.  Mr.  Rxcv- 

LA.  Mrs.  SNOwz.  Mr.  GRAOisoif.  Ul. 

CoNABLE.  Mr.  Steed.  Mr.  FrrHiAN.  Mr. 

Erlenborn.     Mr.     WHUTAitER.     Mr. 

Burceker.   Mr.   Fa230,   Mr.   HtrcHXS, 

Mr.  Collins  of  Texas,  Mr.  Luncrxk, 

Mr.  Van  Deerlin,  Mr.  Oilman,  Mr. 

Livingston,    Mr.    Porthi,    Mr.    Mc- 

EwEN.  Mr.  Erdahl,  Mr.  Badham,  Mr. 

Fisher,  Mr.  Downkt.  Mr.  Omwa^ 

Mr.  FiNDLET.  Mr.  TAtnEX.  Mr.  Wtblib, 

and  Mr.  Wamfler)  : 

H.  Res.  681.  Resolution  amending  rule  X 

of  the  Rules  of  the  House  erf  Repreaentatlyea 

to   limit  the  number  of  subcotmnltteea  at 

standing  committees  of  the  Houae  and  to 

limit  the  number  of  suboonxmlttees  on  which 

members  may  serve;   to  the  Committee  oo 

Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
476.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Massachusetts,  relative  to  persecution  of 
Christians  in  Turkey;  to  the  Committee  on 
Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXH.  private 
bilLs  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  PHILLIP  BURTON: 

H.R.  7442.  A  bi'l  for  the  relief  of  Maria 
de  Jesus  Castro;  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  PATTERSON: 

H.R.  7443.  A  bill  for  the  relief  of  Louie  R. 
Lopez  and  Luke  R.  Lopez;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  204:  Mr.  Kramer.  Mr.  Danixl  B.  Crank. 
Mr  Beard  of  Rhode  Island.  Mr  Campbell.  Mr. 
Goldwateb.  and  Mr.  Moorhxad  of  California. 

H.R.  3677 :  Mr.  Van  De«lin.  Mr.  Won  Pat. 
Mr.  Archer.  Mr  Downet,  Mrs.  FENWicnt,  Mr. 
Porstthe.  Mr.  Oberstar,  Mr.  Ottingir,  Mr. 
Brown  of  Ohio.  Mr.  Mattox,  and  Mr.  Weavir 

H.R.  6211:  Mrs.  Fenwick  and  Mr.  Vamssr 
Jact. 
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H.B.  5252 :  Mr.  Davis  of  Michigan. 
H.R.  5653:  Mr.  Aspin  and  Mr.  Waxman. 
HJl.  5704:  Mrs.  Btkon,  Mr.  Obay.  and  Mr. 

LrVITAS. 

HJi.  5738:  Mr.  Broahl.  Mr.  Colxxns  of 
Texas,  Mr.  Lagomabsino,  Mr.  Rousszlot,  Mr. 
VofTT,  and  Mr.  Maoigan. 

H.B.  5934:  Mr.  Lee  and  Mr.  Mttcheix  of 
Maryland. 

HJl.  5965:  Mr.  Kogovsek,  Mr.  LoiT,  Mr. 
Hance,  and  Mr.  Cheitet. 

H.R.  6181:  Mr.  Oakcia,  Mr.  Mxtxfht  o>f 
PennsylTanla,  Mr.  Leach  of  Louisiana,  Mr. 
Wtatt,  Mr.  Kn.nEE,  Mr.  Hauos,  and  Mr. 
Simon. 

H.R.  6544:  Mr.  Davis  of  Michigan. 

H.R.  6637:   Mr.  Whttehukst. 

H3.  6691 :  Brlr.  Benjamin.  Mr.  Caster,  Mr. 
CONTE,  Mr.  DouGHERTT,  Mr.  Edcab,  Mr.  Ed- 
wards of  California,  Mr.  Emert,  Mr.  Paunt- 
ROT,  Ms.  Perrabo,  Mrs.  Penwick,  Mr.  Pind- 
LET.  Mr.  Ptthun,  Mr.  Prost,  Mr.  Orat,  Mr. 
Harktn,  Mr.  Harris,  Mr.  Hettei.,  Mr.  Hol- 
LENBBCK,  Mr.  KiLOEE,  Mr.  LEACH  Of  lowa,  Mr. 
LxsESER,  Mr.  Loifc  of  Maryland.  Idi.  Lun- 


DiNE,  Mr.  MiNETA,  Mr.  MrrcHELL  of  Mary- 
land, Mr.  Roe,  Mr.  Skzlton,  Mrs.  Spellman, 
Mr.  Tattke,  Mr.  Van  Deerlin,  Mr.  Walgren, 
Mr.  Weaver,  Mr.  Williams  of  Montana,  Mr. 
WoLPE,  and  Mr.  Tatron. 

HR  6759:  Mr.  Carter.  Mr.  Dornan,  Mr. 
English.  Mr.  Pazio.  Mr.  FrrniAN,  Mr.  Miller 
of  California,  Mr.  Mottl.  Mr.  Oberstas.  Mr. 
Skelton.  Mr.  Van  Deerlin,  and  Ms.  Mikcl- 

SKI. 

H.R.  7086:  Mr.  Barnes,  Mr.  Phillip  Burton. 
Mr.  Pazio,  Mr.  Pepper,  Mrs.  Spellman,  and 

Mr.   WHirEHURST. 

H.B.  7211:  Mr.  Wright.  Mr.  Gbahm,  Mr. 
Leath  of  Texas,  and  Mr.  Loetfler. 

H.R.  7248:  Mr.  PRrrcHARD. 

HR.  7333:  Mr.  WHiTEHtTRST,  Mr.  Porter, 
and  Mr.  Ottinger. 

H.R.  7409:  Mr.  Outer. 

HJ.  Res.  470:  Mr.  Evans  of  Delaware,  Mr. 
Carr,  Mr.  PoLET,  Mr.  Hammerschmidt,  Mr. 
Hance.  Mrs.  Heckler,  Mr.  Kastenmeier,  Mr. 
Natcheb,  Ms.  Oakar,  Mr.  Ottincer.  Mr. 
Rangel,  Mr.  Wampler.  Mr.  Wolfp,  and  Mr. 
Young  of  Missouri. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

357.  The  SPEAKER  presented  a  petition  of 
the  annual  meeting  of  the  Pennsylvania 
Credit  Union  League,  Pittsburgh,  Pa.,  relative 
to  Inflation,  which  was  referred  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7325 
By  Mr.  FUQUA: 
— On  page  31.  line  10,  strike  out  ",  terminat- 
ing the  International  Solar  Polar  Mission." 
and  insert  In  lieu  thereof  the  following: 
■from  non-Space  Shuttle  related  Research 
and  Development.". 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  HI,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows : 

(b)    All  information  required  to  be  filed 


under  the  provisions  of  this  section  with  the 
Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
information  is  filed  and  shall  be  printed  In 
the  Congressional  Record. 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  first  calendar  quarter  1980: 

(Xfoaj—The  form  used  for  report'  Is  reproduced  below.  In  the  Interest  of  economy  to  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  todicated  by  their  respective  letter  and  number.) 
rtu  Omt  OOFT  WizB  THT  BMCtxrULr  or  thk  Smcatr  anb  Pilb  Two  Coraa  With  thx  Clsuc  or  rs*  House  of  REPRzsnrrATiva: 
nu  page  (peg*  l)  I*  designed  to  supply  Identifying  date;  and  page  2  (on  the  back  of  this  page)  deau  with  financial  data. 
Tluk  iK  *0C"  Bnow  TBS  APPiorauxc  Lnxn  oi  Fxcuiz  in  tbz  Box  at  thx  Ricbt  or  the  "Bzfobt"  Bxututa  Below  : 
("BegUtratton") :  to  "register.**  place  an  "X"  below  the  letter  T"  and  fill  out  page  l  only. 


"QauatMLr"  Repokt:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  approprUt* 
figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered  as  page  "3,"  and  the  rest  of  such  pages  should  be  •■4."  "S,"  "6."  etc.    Preparation  and  filing  In  accordance  with  InstrucUona  «1U 


accomplish  compliance  wltb  all  quarterly  reporting  requirements  of  tbe  Act. 


Tear:  10. 


> 


Pbmtumt  to 


BJBfOUV 

totBuxJOtoti  or  ZfDBBTnra  Act 


QUAXTSS 


Ut      2d       M      4th 


(Mark  one  square  only) 


KoM  ON  Item  "A".— (a)  In  Genxral.    This  •■Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

Ml  "EmDloyee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer  .     (K  the 

"employee"  Is  a  firm  [such  as  a  law  firm  or  pubUc  relaUons  flrml,  partners  and  salaried  staff  members  of  such  firm  may  Join  In 

filing  a  Report  as  an  "employee".) 

(U)  "Bmployer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B  . 

fbl  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report:  _        .,      _ 

(1)  Employers  subject  to  the  Act  must  file  separate  ReporU  and  are  not  relieved  of  thU  requirement  merely  becau«.  ReporU  ais 

(U^E^plS^^b^^  to°^i°Art'mu8t  file  separate  ReporU  and  are  not  reUeved  of  thto  requirement  merely  because  Bqwrts  an 
Ued  by  their  employers. 


OKosmzATzoN  OS  iNsmovAii  Fiuira: , 

1.  state  name,  address,  and  nature  of  buslnaaa. 


a.  It  this  Report  Is  for  an  Employer,  list  name*  of  agents  or  employees 
who  wlU  file  Reports  for  this  Quarter. 


Note  on  Item  "B".-i»eport»  by  Agents  or  Employee.  An  employee  is  to  file,  each  quarter,  as  many  ReporU  as  he  has  employers,  except 
that-  (o)  If  aWtlcular  undertaking  U  jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer  but  all 
membirs^rtL^g^S^we^be  named  the  contribution  of  each  member  Is  to  be  specified:  (b)  If  the  work  1.  done  in  the  intere^  of 

Sie  perwn  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "employer."-U  to  be  filed  each  quarter. 

B.  EMPtOTEE.— State  name,  address,  and  nattire  of  business.    If  there  Is  no  employer,  write  "None.** 


Note  on  Item  "C"  — fo)  The  expression  "In  connection  with  legislative  Interests."  as  used  In  thU  Report,  means  "In  connection  with 
attemXg  dSy  or  IndfrecUyNo  fXen^e  the  passage  or  defeat  of  legislation."  "The  term  ■legislation-  means  bil  .  resolutions  amend. 
meXnomlnationJ,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 

•^''^"bVatf^orf  un'd:r't^S5nTry  «Uvu/«^      connection  with  legislative  interests.  organlzaUon.  and  Individual,  subject  to  the  Lobbying 

""''  Tc)  'IS^r  beg^^nnug  .'^[^"SLTtl^.X' m^^t^e  a '^isrterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  -ther 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 


O.  LEGISLATIVE  INTESESTS,  AND  PcBLXCAHONS  In  Connection  therewith: 


1.  State  approximately  how  long  leglsla- 
tlve  interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left.  BO  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  items  1, 2,  and  3  in  the  space  below. 


2.  State  the  general  legislative  interesU  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bUls,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statute*  and 
bUls. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  DescripUon.  (b)  quan- 
tity distributed;  (c)  date  of  dUtrlbuUon,  (d) 
name  of  printer  or  publUher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  pubUcatlons  were  received  as  n 
gift). 


Attach  addlUonal  pages  U  more  space  is  needed) 


4  If  this  is  a  "Preliminary  Report  (Registration)  rather  than  a  ■■Quarterly"  Report,  state  below  what  the  ^'^ure  and  arwunt  of  anUdl- 
naSd  exD«ises  willbe-  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensaUon  U  to  U^ 
K  ^is  U  a^^Quwt!erir  Report,  dlsreg^d  thU  Item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  »  •■PreUmlnary"  Report  (RegUtraUon)  with  a  "QuarUrly"  Report.^ 


AFFIDAVIT 

(Onlttsd  in  printing] 

PAOI  M 
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A.  Paul  C.  Abenante.  Suite  850,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Elizabeth  Agle,  530  Seventh  Street  SE., 
Washington.  D.C.  20003. 

B.  National  Clean  Air  Coalition.  530  Sev- 
enth Street  SE.,  Washington,  DC.  20003. 

A.  Robert  S.  Agman,  100  Indiana  Avenue 
NW,  Washington.  D.C.  20001. 

B.  Labor-Management  Uarltlme  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
DC.  20001. 

A.  Akin.  Oump.  Hauer  tc  Feld,  1333  New 
Hampshire  Avenue  NW..  Suite  400,  Washing- 
ton, D.C.  20036. 

B.  Contract  Carrier  Conference.  1730  Rhode 
Island  Avenue  NW..  Washington.  DC   20036 

A.  Akin.  Gump,  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton. DC.  20036. 

B.  Energol    Corp.,    Inc.,    P.O.    Box    81246, 

Seattle.  Wash.  98108. 

A.  Akin.  Gump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton. DC.  20036. 

B.  Leaseway  Transportation  Corp..  2H11 
Chagrin  Boulevard.  Cleveland.  Ohio  44122. 

A.  Akin,  Gxunp.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400.  Washing- 
ton. DC.  20036. 

B.  Louisiana  Alcohol  Fuel  Co.,  1102  Sixth 
Street,  New  Orleans.  La.  70115. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Washing- 
ton. DC.  20036. 

B.  Saber  Reflntng  Co..  1700  Houston  Nat- 
ural Gas  Building.  Houston,  Tex.  77002. 

A.  Akin,  Oump,  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Washing- 
ton. DC  20036. 

B.  Texas  Bankers  Association,  203  West 
10th  Street,  Austin,  Tex.  78701. 

A.  David  Alberswerth,  1006  Massachusetts 
Avenue  NE.,  Washington.  DC.  20002. 

B.  Western  Organization  of  Resource 
Councils,  317  Pennsylvania  Avenue  SE , 
Washington.  D.C.  20003. 

A.  Alcalde.  Henderson,  O'Bannon  &  Bracy, 
1901  North  Fort  Myer  Drive,  Suite  1204 
Rosslyn,  Va.  22209. 

B.  Pratt  &  Whitney  Aircraft  Oroup,  400 
Main  Street,  East  Hartford,  Conn. 

A.  Donald  C.  Alexander.  1800  M  Street  NW 
Suite  800-N.  Washington,  D.C.  20036. 

B.  Morgan.  Lewis  &  Bocklus,  1800  M  Street 
NW..  Suite  800-N.  Washington,  DC  20036. 

A.  Jonathan  Alter.  Save  the  Dunes  Coun- 
cil. 308  Second  Street  SE..  Washington.  D.C. 

B.  Save  the  Dunes  Council.  P.O.  Box  114. 
Beverly  Shores.  Indiana  46301. 

A.  AMATEX  Corp..  1032  Stanbrldge  Street 
Norrlstown.  Pa.  19404. 

A.  John  O.  Ambler,  3261  Old  Lee  Highway 
Suite501.Fairfax.Va.  22030. 

B.  National  Limestone  Institute.  Inc.  3251 
2,no«         Highway,    Suite    601.    Fairfax.    Va. 

itI^;  ^oJ*^°  Academy  of  Ophthalmology, 
Da  2^  "^^  ^""'"^  ^'"'-  ^"hingt^. 


A.  American  Personnel  &  Guidance  Asso- 
ciation, 5203  Leesburg  Pike,  Palls  Church. 
Va.  22041. 

A.  American  Sales  Association,  Inc.,  326 
First  Street,  Suite  28,  Annapolis,  Md.  21403. 

A.  Nancy  Amldel,  Pood  Research  &  Action 
Center,  2011  I  Street  NW.,  Suite  700,  Wash- 
ington, DC.  20006. 

B.  Food  Research  &  Action  Center,  2011  I 
Street  NW.,  Suite  700.  Washington,  DC. 
20006. 

A.  Sally  M.  Anderson,  National  Association 
of  Manufacturers,  1776  F  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A.  Rodney  E.  Armstrong,  Armstrong.  Byrd 
&  Associates,  Inc.,  1606  20th  Street  NW., 
Washington.  DC.  20009. 

B.  Toyota  Motor  Sales,  U.S.A.,  Inc. 

A.  Arnold  tr.  Porter.  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza.  Suite  3212,  Washington,  D.C. 

A.  Kathryn  A.  Aulbach.  1730  K  Street  NW.. 
Suite  915.  Washington.  DC.   20006. 

B.  The  Firestone  Tire  &  Rubber  Co..  1200 
Firestone   Parkway,   Akron,   Ohio  44317. 

A.  Aves  Advertising,  Inc.,  Seventh  Floor, 
Exhibitors  Building,  220  Lyon  NW.,  Grand 
Rapids,  Mich.  49503. 

B.  Kysor  Industrial  Corp.,  1  Madison  Ave- 
nue, Cadillac,  Mich.  49601. 

A.  Judith  L.  Baird.  1333  New  Hampshire 
Avenue  NW..  Washington.  DC.  20036. 

B.  Atlantic  Richfield  Co..  505  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

A.  Bamett.  Alagia  &  Carey,  1627  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Dairymen.  Inc..  10140  Unn  Station  Road. 
Louisville.  Ky.  40223. 

A.  Barnett.  Alagia  &  Carey.  1627  K  Street 
NW..  Washington.  DC.  20006. 

B.  Florida  Tomato  Exchange.  4401  East 
Colonial  Drive.  Orlando.  Pla.  32814. 

A.  Bamett  Tingling  &  Shay.  Suite  940.  1100 
Connecticut  Avenue  NW..  Washington  DC 
20036. 

B.  Citibank,  N-A.,  399  Park  Avenue,  New 
York,  N.Y.  10043. 

A.  Bamett  Tingling  &  Shay.  1100  Connecti- 
cut Avenue  NW.,  Suite  940,  Washington  D.C 
20036. 

B.  Crocker  National  Bank,  1  Montgomery 
Street,  San  Francisco,  Calif.  94109. 

A.  Leonard  Barson,  600  New  Jersey  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  Institute  for  Public  Representation,  600 
New  Jersey  Avenue  NW.,  Washington  D  C 
20001. 

A.  Batzell,  Nunn  &  Bode,  1015  16th  Street 
NW  .  Washtogton.  DC.  20005. 

B.  Emergency  SmaU  Independent  Refiners 
Task  Force,  1015  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

A.  J.  Raymond  Bell,  2113  S  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Theatre  Owners. 

A.  Dean  J.  Bennan,  254  North  Laurel,  Des 
Plalnes.  ni.  60016. 

B.  Do  All  Co.,  254  North  Laurel,  Des  Plalnes 
111.  60016. 


A.   American  Association  for  H«imir«f^™         *'  ^eO«rt«=k  8.  Benson,  ni.  International 
^erapy.  1720  Regal  n.Tu^Z'^'^S.     Kn^'.cTo^*'"*  ^  '  ""'**  '''■  ^^^ 


B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

A.  John  B.  Benton,  Howell  Corp.,  800  Hous- 
ton Natural  Gas  Building,  Houston  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Peggy  Berk,  Peter  Small  &  Associates. 
Inc..  400  Madison  Ave..  New  York.  N.T.  10017. 

B.  Peter  Small  &  Associates.  Inc..  400 
Madison  Avenue,  New  Tork.  NT.  10017  for: 
William  M.  Mercer,  Inc..  1211  Avenue  of  the 
Americas.  New  Tork.  N.T.  10036. 

A.  Jason  S.  Berman,  1776  K  Street  NW 
Washington.  DC.  20006. 

B.  Warner  Communications,  Inc.,  76  Rocke- 
feller Plaza,  New  Tork,  N.T.  10019. 

A.  David  C.  Bernabuccl,  National  Associa- 
tion of  Real  Estate  Investment  Trusts,  Inc., 
1101  17th  Street  NW.,  Suite  700  Washington 
DC.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  IIOI  17th  Street  NW., 
Suite  700,  Washington.  DC.  20036. 

A.  Robert  A.  Best.  Suite  4400.  475  L'Enfant 
Plaza  SW.,  Washlngon.  D.C.  20024. 

B.  Archer-Daniels-Midland  Co.,  Decatur 
111.  62525. 

A.  Robert  A.  Best.  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20024. 

B.  Theo.  H.  Davies  &  Co ,  Ltd.,  P.O.  Box 
3020.  Honolulu.  Hawaii.  96802. 

A.  Beveridge,  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Birch,  Horton,  BIttner  &  Monroe.  4400 
Jenifer  Street  NW..  No.  300.  Washington.  DC. 
20015. 

B.  Alascom.  Inc..  949  East  36tb  Avenue,  An- 
chorage, Alaska  99602. 

A.  Birch,  Horton.  BIttner  &  Monroe.  4400 
Jenifer  Street  NW.,  No.  300,  Washington,  D.C 
20015. 

B.  The  Municipality  of  Anchorage,  623 
West  Sixth  Avenue.  Anchorage.  Alaska  99501 

A.  Curt  Blren.  Solar  Lobby.  1001  Connecti- 
cut Avenue  NW..  No.  510.  Washington,  D.C. 
20036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  No.  510,  Washington,  DC.  20036. 

A.  Lydia  Bitter.  2111  Jefferson  Davis  High- 
way, Arlington.  Va..  22202. 

B.  Society  of  Real  Estate  Appraisers.  2600 
Virginia  Avenue  NW..  No.  901,  Washington. 
DC.  20037. 

A.  Paul  M.  Blanton.  P.O.  Box  970.  Port 
Worth.  Tex.  76101. 

B.  Texas  Electric  Service  Co..  P.O.  Box  970. 
Fort  Worth,  Tex.  76101. 

A.  Glenn  E.  Blitgen.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  DC. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C.  20036. 

A.  Peter  L.  Blocklln.  1120  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

A.  Blum  &  Nash,  1015  18th  Street  N.W.. 
No.  408.  Washington,  D.C.  20036. 

B.  Merck  &  Co..  Inc..  P.O.  Box  2000.  Rah- 
way,  VJ.  07065. 
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A.  Connie  Borken-Hagen.  10  Barley  Mow 
Passage.  London  W4  4PH. 

B.  American  Chamber  of  Commerce 
(United  Kingdom).  75  Brook  Street,  London 
Wl.  England. 

A.  The  Boston  Shipping  Association,  Inc., 
223  Lewis  Wharf.  Boston,  Mass.  02110. 

A.  Jerry  M.  Brady.  2033  M  Street  NW..  Suite 
505.  Washington.  DC.  20036. 

B.  Stepan  Chemical  Co.,  22  Frontage  Road. 
Northfleld.  HI.  60093. 

A.  Jerry  M.  Brady,  2033  M.  Street  NW., 
Suite  505,  Washington,  D.C.  20036. 

B.  Thermo-Electron,  Inc..  101  First  Avenue. 
Waltham.  Mass.  02154. 

A.  Breed,  Abbott  &  Morgan,  1875  I  Street 
NW.,  Suite  1000.  Washington,  D.C.  20006. 

B.  Associated  Hospital  Service  of  New  Tork, 
80  Lexington  Avenue,  New  Tork.  N.T.  10016. 

A.  Ellen  Broadman.  Consumers  Union  of 
U.S..  Inc..  1511  K  Street  NW.,  Suite  1033. 
Washinefon  DC.  2'>005. 

B.  Consumers  Union  of  U.S..  Inc.,  256 
Washing>.on  street,  Mt.  Vernon.  N.T.  10560. 

A.  E.  R.  Brooks.  P.O.  Box  841.  Abilene,  Tex. 
79604. 

B.  West  Texas  Utilities  Co.,  P.O.  Box  841, 
Abilene.  Tex.  79604. 

A.  Ellen  S.  Brown.  1000  Connecticut  Avenue 
NW..  Suite  610.  Washington,  DC.  20036. 

B.  Council  of  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Suite  610.'  Wash- 
ington. DC.  20036. 

A.  Brownsteln.  Zeldman  &  Schomer,  1025 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  New  Tork  State  Mortgage  Loan  Enforce- 
ment &  Administration  Corp  .  1346  Avenue  of 
the  Americas.  New  Tork.  NT.  10036. 

A.  David  Brubaker,  National  Rehabilitation 
Counseling  Association,  1522  K  Street  NW.. 
Suite    1110.    Washington.   DC.   20005. 

B.  National  Rehabilitation  Counseling  As- 
sociation. 1522  K  Street  NW.,  Suite  1110, 
Washington.  DC.  20005. 

A.  Fred  J.  Bruner.  2101  Spy  Run  Avenue. 
Fort  Wavne.  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co..  2101 
Spy  Run  Avenue.  Fort  Wayne.  Ind.  46801: 
Michigan  Power  Co..  P.O.  Box  367.  Three 
Rivers.  Mich.  49093. 

A.  Busby.  Rehm  &  Leonard,  1629  K  Street 
NW..  Suite  1100,  Washington,  DC.  20006. 

B.  Ad  Hoc  Committee  of  Lead  Consumers, 
c/o  1629  K  Street  NW..  Suite  1100,  Washing- 
ton. DC.  20006. 

A.  Bushnell.  Gage,  Relzen  &  Bylngton,  1111 
19th  Street  NW.,  Suite  301,  Washington,  DC. 
20036. 

B.  Consumer  Solar  Electric  Power  Corp., 
5811  Uplander  Way,  Culver  City.  Calif. 

A.  Cadwalader.  Wlckersham  &  Taft.  1333 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20036. 

B.  U.S.  &  Overseas  Tax  Fairness  Committee. 
Suite  1000,  1101  ISth  Street  NW.,  Washing- 
ton, DC.  20005. 

A.  Callfano.  Ross  &  Heineman,  1775  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20006. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734. 
Atlanta.  Ga.  30301. 

A.  California  Synfuels  Corp..  Union  Bank 
Tower.  Suite  614.  21515  Hawthorne  Boule- 
vard, Torrance,  Calif.  90S03. 


A.  Camp.  Carmouche.  Palmer.  Barsh  Ic 
Hunter.  Suite  695.  2550  M  Street  NW..  Wash- 
ington, DC.  20037. 

B.  Chemical  Manufacturer's  Association, 
Suite  401,  1826  Connecticut  Avenue  NW., 
Washington,  D.C.  20009. 

A.  Camp,  Carmouche,  Palmer,  Barsh  & 
Hunter,  Suite  696.  2560  M  Street  NW..  Wash- 
ington. DC.  20037. 

B.  Mobil  Oil  Corp..  150  East  42d  Street. 
30th  Floor,  New  York  City.  NY.  10017. 

A.  Camp.  Carmouche.  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW..  Wash- 
ington. DC.  20037. 

B.  Pennzoil  Co.,  Suite  602.  1165  15th  Street 
NW.,  Washington,  DC.  20005. 

A.  Caplin  &  Drysdale.  1101  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Aetna  Life  &  Casualty  Co.,  151  Farm- 
ington  Avenue,  Hartford,  Conn.  06116. 

A.  Daniel  P.  Carmichael.  1901  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Eli  Lilly  &  Co.,  307  East  McCarty  Street. 
Indianapolis.  Ind.  46285. 

A.  Thomas  H.  Carmody,  507  Second  Street 
NE..  Washington.  DC.  20002. 

B.  Blue  Ribbon  Sports,  Inc  ,  3900  South- 
west Murray  Boulevard.  Beaverton.  Oreg. 
97005. 

A.  David  H.  Casey.  101  Constitution  Ave- 
nue NW..  Washington.  DC.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington.  DC.  20001. 

A.  Jim  Casey.  1010  16th  Street  NW..  Suite 
700,  Washington.  DC.  20036. 

B.  Committee  on  Power  for  the  Southwest. 
Inc.,  5541  East  Skelly  Drive.  Tulsa.  Okla. 

A.  Gerald  S.  J.  Cassldy.  Schlossberg-Cas- 
sldy  &  Associates.  Inc..  955  L'Enfant  Plaza 
SW..  Suite  1401.  Washington.  DC.  20024. 

B.  National  Frozen  Food  Association.  1019 
19th  Street  NW..  Washington.  DC.  20036. 

A.  Chesapeake  Trade  Binders  Association. 
Inc.,  P.O.  Box  5733.  Baltimore.  Md.  21208. 

A.  David  L.  Chew.  1615  H  Street.  Washing- 
ton. DC.  20062. 

B.  Citizens  Choice,  1615  H  Street  NW., 
Washington.  D.C.  20062. 

A.  James  R.  Chou',cas-Bradley.  Schlossberg- 
Cassldy  &  Associates,  Inc  ,  955  L'Enfant  Plaza 
SW.,  Suite  1401,  Washington.  DC.  20024. 

B.  National  Frozen  Food  Association,  1019 
19th  Street  NW..  Washington.  DC.  20036. 

A.  Christian  Voice.  418  C  Street  NE.,  Wash- 
ington. DC.  20002. 

A.  Norman  M.  Clapp,  1828  L  Street  NW., 
Suite  1100.  Washington.  DC.  20036. 

B.  Cooperative  League  of  the  U.S.A.,  1828 
L  Street  NW..  Suite  1100.  Washington.  D.C. 
20036. 

A.  Joseph  J.  F.  Clark.  1760  K  Street.  Wash- 
ington. DC.  20006. 

B.  Eaton  Associates.  1750  K  Street,  Wash- 
ington, DC.  20006. 

A.  Clifford  &  Warnke,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  National  Tour  Brokers  Association.  Inc.. 
120  Kentucky  Avenue.  Lexington.  Ky.  40502. 

A.  Coalition  to  Save  Our  PICA  Taxes.  5001 
Seminary  Road.  Suite  310.  Alexandria,  Va. 
22311. 

A.  Cole.  Corette  &  Bradfleld.  1200  17th 
Street  NW..  Washington,  D.C.  20036. 


B.  Lubar  ft  Youngsteln,  20  St.  John  Street, 
London  SWiA  IHB.  England. 

A.  Mary  M.  Collins.  Shell  OU  Co..  1026 
Connecticut  Avenue  NW.,  Suite  200,  Wa«h- 
Ingtoa,  D.C.  20035. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

A.  Paul  L.  Collins,  American  Personnel  & 
Guidance  Association,  62U3  Leesburg  Pike, 
Palls  Church,  Va.  22041. 

B.  American  Personnel  &  Guidance  Asso- 
ciation, 6203  Leesburg  Pike,  PalU  Church. 
Va.  22041. 

A.  W.  Kent  Combs,  1801  K  Street  NW., 
Washington.  D.C.  20006. 

B.  International  Business  Machines  Corp., 
Old  Orchard  Road.  Armonk,  N.Y.  10504. 

A.  Consumers  Union  of  U.S.,  Inc.,  266 
Washington  Street.  Mount  Vernon,  N.Y. 
10550. 

A.  Continental  Commvinlcatlons  Oroup. 
Inc..  12600  West  Cedar  Drive,  Denver.  Col. 
80228. 

B.  Coalition  to  Save  Our  PICA  Taxes.  6001 
Seminary  Road.  Suite  310,  Alexandria.  Va. 
22311. 

A.  Cook.  Purcell.  Hansen  &  Henderson. 
1016  18th  Street  NW..  Washington.  DC. 
20036. 

B.  Citizens  Deposit  Bank,  P.O.  Box  8, 
Vanceburg,  Ky.  41179. 

A.  Cook,  Purcell.  Hansen  &  Henderson, 
Suite  1100.  1015  18th  Street  NW..  Washington. 
DC.  20036. 

B.  The  Edison  Electric  Institute.  1111  19th 
Street  NW..  Washington.  DC.  20036. 

A.  Cook.  Purcell,  Hansen  &  Henderson. 
1015  18th  Street  NW.,  Washington.  D.C. 
20036. 

B.  N.  C.  Machinery,  Box  3562.  Seattle. 
Wash.  98124. 

A.  Cornell  Oil  Co..  Suite  200.  5440  Harvest 
Hill  Road.  Dallas.  Tex.  76230. 

A.  Alfred  W.  Cors.  Jr..  1600  Rhode  Island 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

A.  Diane  M.  Costcnoble.  816  16th  Street 
NW..   Washington.  DC.  20006. 

B.  Food  ic  Beverage  Trades  Department. 
APL-CIO.  815  16th  Street  NW  .  Washington. 
DC.  20006. 

A.  Cotton  Farmers  Association.  700  Texas 
Center.  900  Washington.  Waco.  Tex.  76703. 

A.  Charles  H.  Cromwell.  Inc.,  6709  Georgia 
Street.  Chevy  Chase,  Md.  20015. 

B.  General  EHcctrlc  Co.,  Aircraft  Engine 
Division,  777  14th  Street  NW.,  StUte  1000. 
Washington.  DC.  20006. 

A.  Charles  H.  Cromwell.  Inc..  6709  Georgia 
Street.  Chevy  Chase.  Md.  20015. 

B.  Huffhes  Helicopters.  1140  Connecticut 
Avenue  NW..  Suite  1005.  Washington.  D.C. 
20006. 

A.  Charles  H.  Cromwell.  Inc..  6709  Georgia 
Stre?t.  Chevy  Case.  Md.  20015. 

B  Motorola.  Inc..  1776  K  Street  NW..  Suite 
200.  Washington.  D.C.  20006. 

A.  Charles  H.  Cromwell.  Inc..  6709  Georgia 
Street.  Chevy  Chase.  Md.  20015 

B.  Northrop  Corp..  1701  North  Port  Myer 
Drive.  Arlington.  Va.  22209. 

A.  Charles  H.  Cromwell.  Inc..  6709  Georgia 
Street.  Chevy  Chase.  Md.  20015. 
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B.  Vought  Corp..  1045  Jefferson  Davis 
Highway.   No.   612.   Alexaadrta,   Va.   22202. 

A.  Kennetb  R.  Crowley.  Suite  850.  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW..  Washington.  DC.  20006. 

A.  WUliam  Cunningham.  1901  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 

A.  Car!  T.  Curtis.  1101  Connecticut  Avenue 
NW..  Suite  800.  Washington,  DC.  20036. 

B.  Green  Field  Transport  Co..  Inc..  et  al.. 
P.O.  Box  1235,  Port  Dodge,  Iowa  50501. 

A.  Carl  T.  Curtis,  1101  Connecticut  Avenue 
NW..   Suite   800.   Washington.   DC.   20036. 

B.  Don  Rich  Co..  372  Franklin  Avenue, 
Redlands,  Calif.  92373. 

A.  James  G.  Dalton,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Society  of  Professional  En- 
gineers. 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  John  Daniel.  Johns-Manvllle  Corp.. 
1025  Connecticut  Avenue  NW..  Suite  214. 
Washington.  DC.  20036. 

B.  Johns-Mauivllle  Corp.,  P.O.  Box  5108. 
Denver.  Colo.  80217. 

A.  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  DC.  20006. 

B.  Japan  Lumber  Importer's  Association, 
Tokyo,  Japan. 

A.  Danzansky,  Dickey,  Tydlngs.  Quint  & 
Gordon,  1120  Connecticut  Avenue  NW..  10th 
Floor,  Washington,  D.C.  20036. 

B.  Stewart  Capital  Corp ,  485  Madison 
Avenue,  New  York,  N.Y.  10022. 

A.  Davis,  OlUenwater.  Ljmch  &  Doane, 
6801    Whittier   Avenue.    McLean,   Va.   22101. 

B.  Industrial  Consultants  Netherlands. 
B.V.,  P.O.  Box  13373,  2501  The  Hague. 
Netherlands. 

A.  Deaver  &  Hannaford,  Inc.,  2030  M 
Street  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  Americans  for  the  Voter  Initiative,  3115 
N  Street  NW.,  Washington,  DC.  20007. 

A.  John  W.  Delaney,  The  First  National 
Bank  of  Boston,  100  Federal  Street.  Boston. 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston.  Mass.  02110. 

A.  John  W.  Delaney.  First  National  Boston 
Corp..  100  Federal  Street.  Boston.  Mass.  02110. 

B.  First  National  Boston  Corp.,  100  Fed- 
eral Street,  Boston.  Mass.  02110. 

A.  Robert  B.  Delano,  American  Farm 
Bureau  Federation,  225  Touhy  Avenue,  Park 
Ridge.  HI.  60068. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge.  111.  60068. 

A.  Dewey.  Ballantine.  Bushby.  Palmer  & 
Wood.  1775  Pennsylvania  Avenue  NW  Wash- 
ington. D.C.  20006. 

B.  Edgar  Schwalbold.  307  North  Harrison 
Street,  Ludlngton,  Mich.  49431. 

Dlcksteln.  Shapiro  &  Morln,  2101  L  Street 
NW..  Washington,  DC.  20037. 

B.  Atlantic     Fisheries     Association,     Inc 
P  O.  Box  3552,  Hampton,  Va.  23663. 

A.  Dlcksteln,  Shapiro  &  Mortn,  2101  L 
Street  NW.,  Washington,  DC.  20037. 


B.  Hi-Energy  Research  &  Development  B.  Associated  Builders  &  Contractors,  Inc., 
Corp..  1830  Flametree  Way.  Hemet,  Calif.  444  North  Capitol  Street  NW.,  Suite  409 
92343.  Washington,  D.C.  20001. 


A.  Patrick  L.  Dobey,  8201  East  Harry,  No. 
902,  Wichita.  Kans.  6  7207. 

A.  Steven  P.  Doebler,  1725  K  Street  NW., 
Suite  1402,  Washington,  D.C.  20006. 

B.  Mortgage  Insxirance  Cos.  of  America, 
1725  K  Street  NW..  Suite  1302.  Washington. 
DC.  20006. 

A.  Dean  R.  Dort  n.  Deere  &  Co..  Suite  401. 
1629  K  Street  NW..  Washington,  D.C.  20006. 

B.  Deere  &  Co.,  John  Deere  Road,  Moline. 
111.  61265. 

A.  Leo  D.  Dougherty,  18700  Walkers  Choice 
Road,  Apt.  404,  Oalthersburg,  Md.  20760. 

B.  American  Postal  Workers  Union,  APL- 
CIO.  817  14th  Street  NW.,  Washington.  D.C. 
20006. 

A.  Plndly  M.  Doughty.  Howell  Cwp  .  800 
Houston  Natural  Gas  Building,  Houston, 
Tex.  77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Jane  Lind  Downey,  American  Movers 
Conference,  1117  North  19th  Street,  P.O.  Box 
9204,  Arlington,  Va.  22209. 

B.  American  Movers  Conference.  1117 
North  19th  Street.  PX>.  Box  9204.  Arlington. 
Va.  22209. 

A.  D.  Jane  Drennan,  McDermott,  Will  & 
Emery,  llOl  Connecticut  Avenue  NW.,  Suite 
1201.  Washington.  DC.  20036. 

B.  Schenley  Distillers.  Inc..  36  East  Fourth 
Street,  Cincinnati,  Ohio  45202. 

A.  Jerome  L.  Dreyer,  1925  North  Lynn 
Street,  No.  1100,  Arlington,  Va.  22209. 

B.  Association  of  Data  Processing  Service 
Organization,  Inc.  (ADAPSO),  1925  North 
Lynn  Street,  No.  1100,  Arlington,  Va.  22209. 

A.  Michael  V.  Durando.  American  Farm 
Bureau  Federation.  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

A.  Econcxnlc  Service  Counsel,  Inc.,  3628 
Camino  Real,  Sarasota.  Fla.  33579. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Suite  460,  Washington. 
DC.  20006. 

B.  Republic  of  Uganda.  Embassy  of  Uganda, 
5909  16th  Street  NW.,  Washington,  D.C.  20011. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  No.  460,  Washlng^ton, 
DC.  20006. 

B.  E)GA  International,  1225  19th  Street 
NW.,  Washington,  DC.  (for  SOFREAVIA,  75 
Rue  La  Boetie,  75008  Paris,  Prance) . 

A.  Mitchell  H.  Edelsteln.  1411  K  Street  NW.. 
No.  850.  Washington.  DC.  20005. 

B.  Americans  for  Democratic  Action,  1411 
K  Street  NW.,  No.  850,  Washington,  D.C. 
20005. 

A.  Eggers  &  Greene,  1407  Main  Street,  Stilte 
335.  Dallas.  Tex.  75202. 

B.  The  LTV  Corp  ,  PO.  Box  225003,  Dallas. 
Tex.  75265. 

A.  Jane  E.  Elder.  Sierra  Club.  142  West  Gor- 
ham.  Madison.  Wis.  53703. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Kimberly  Elliott,  444  North  Capitol 
Street  NW.,  Suite  409.  Washington,  D.C. 
20001. 


A.  Evans  Products  Co.,  1121  Southwest 
Salmon  Street,  P.O.  Box  3295,  Portland,  Oreg. 
97208. 

A.  Gary  W.  Fields,  American  Bankers  Asso- 
ciation, 1120  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Stanley  R.  Pike.  511  Boston  Avenue,  Ta- 
koma  Park,  Md.  20012. 

B.  Fike  Metal  Products  Corp.,  704  South 
10th  Street,  Blue  Springs,  Md.  64015 

A.  Forest  Industries  Committee  on  Timber 
Valuation  &  Taxation,  1250  Connecticut  Av- 
enue NW.,  Washington,  D.C.  20036. 

A.  Linda  J.  Freeman,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington.  D.C.  20006 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C 
20006. 

A.  Pried.  Frank.  Harris,  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue.  Suite  1000. 
Washington.  DC.  20037. 

B.  Daisy  Schott.  1  North  Ravine  Road, 
Great  Neck.  N.T.  11023;  et  al. 

A.  Charlotte  Friedman.  American  As- 
sociation of  School  Administrators.  1801 
North  Moore  Street.  Arlington,  Va.  22209. 

B.  Ameirlcan  Association  of  School  Admin- 
istrators, 1801  North  Moore  Street,  Arlington, 
Va.  22209. 

A.  Margery  Slnder  Friedman,  1800  M  Street 
NW.,   Suite   800-N.  Washington.  DC.   20036. 

B.  Morgan.  Lewis  &  Bockius,  1800  M  Street 
NW.,  Suite  800-N,  Washington,  DC.  20036. 

A.  Charles  H.  Frltts,  2009  North  14th 
Street.  Suite  600,  Arlington,  Va.  22201. 

B.  New  Bedford  Seafood  Council,  Inc.,  60 
North  Water  Street,  New  Bedford,  Mass. 
02740. 

A.  Pulton  Energy,  2833  Maple  Lane,  Fair- 
fax. Va.  22030. 

A.  Gardner.  Carton  &  Douglas.  1120  Con- 
necticut Avenue  NW..  Washington.  DO. 
20036. 

B.  Committee  on  Truck  Shippers,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Ginger  Gardner,  Charter  Oil  Co.,  3560 
M  Street  NW..  Washington.  D.C.  20037. 

B.  Charter  Oil  Co.,  208  Laura  Street,  Jack- 
sonville. Fla.  32202. 

A.  Sherwln  Gardner.  1010  Wisconsin  Av- 
enue NW..  Suite  800,  Washington,  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue,  NW.,  Suite  800, 
Washington,  D.C  20007. 

A.  E.  June  Garvin,  Ohio  Petroleum  Coun- 
cil, 88  East  Broad.  Suite  1960.  Columbus. 
Ohio  43215. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  General  Instrument  Corp..  1775  Broad- 
way. New  York.  N.Y.  10019. 

A.  Gerard.  Byler  &  Associates.  Inc..  1100 
17th  Street  NW..  Washington.  DC.  20036. 

B.  Ak  Chin  Indian  Community.  Route  1. 
Box  12.  Maricopa,  Ariz.  85239. 
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A.  Gerard,  Byler  &  Associates,  1100  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Inter-Tribal  Council  of  Arizona,  134 
West  Thomas  Road,  P*'o<>nlx.  Ariz. 

A.  Gerard.  Byler  u.  rusoclates,  Inc..  1100 
17th  Street  NW..  Washington.  D.C.  20036. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash.  98357. 

A.  Gerard,  Byler  &  Associates,  Inc.,  1100 
17th  Street  NW.,  Suite  1100,  Washington, 
DC.  20036. 

B.  Papago  Tribe  of  Arizona,  Box  837,  Sells, 
Ariz.  85634. 

A.  Thomas  F.  Gibson.  Brick  Institute  of 
America,  1750  Old  Meadow  Road,  McLean,  Va. 
22102. 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road.  McLean.  Va.  22102. 

B.  National  Emplosmient  Law  Project.  236 
Massachusetts  Avenue  NE..  No.  605,  Wash- 
ington. D.C.  20002. 

A.  Michael  S.  Gordon.  Mlttelman  &  Gor- 
don, 1747  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Dellwood  Foods,  Inc.,  170  Saw  Mill  River 
Road,  Yonkers,  N.Y.  10701. 

A.  Robert  K.  Gray.  Hill  &  Knowlton.  Inc.. 
1425  K  Street  NW..  Washington.  DC.  20005. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017  (for  Distilled 
Spirits  Council  of  the  United  States,  Wash- 
ington D.C.). 

A.  Robert  K.  Gray,  Hill  &  Knowlton,  Inc.. 
1425  K  Street  NW.,  Washington,  DC.  20005. 
B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017  (for  Health  In- 
surance Association  of  America,  Washlne- 
ton,D.C.). 

A.  James  R.  Greco,  Browning-Ferris  In- 
dustries, Inc..  P.O.  Box  3151,  Houston,  Tex 
77001. 

B.  Browning-Ferris  Industries,  Inc.,  P.O 
Box  3151,  Houston,  Tex.  77001. 

A.  Edward  F.  Grelsslng,  Jr.,  The  Upjohn 
Co.,  1660  L  Street  NW.,  No.  205.  Washington 
DC.  20036. 

B.  The  Upjohn  Co..  7000  Portage  Road. 
Kalamazoo,  Mich.  49001. 

A.  Groom  &  Nordberg.  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  DC 
20006. 

B.  John  Hancock  Mutual  Life  Insurance 
Co.,  P.O.  Box  111,  Boston.  Mass.  02117 

A.  Groom  &  Nordberg.  1775  Pennsylvania 
Avenue  NW..  Suite  450.  Washington,  D.C 
20006. 

B.  Phoenix  Mutual  Life  Insurance  Co., 
1  American  Row,  Hartford,  Conn.  06115. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  D.C 
20006. 

B.  The  Travelers,  1  Tower  Square.  Hart- 
ford, Conn.  06115. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  D.C 
20006. 

B.  Western  Conference  of  Teamsters  Pen- 
sion Trust  Fund,  P.O.  7880.  San  Francisco 
Calif.  94102. 

A.  Nina  G.  Gross,  American  Bankers  Asso- 
ciation,    1120     Connecticut     Avenue     NW 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 


A.  Jerome  R.  Gulan,  National  Small 
Business  Association.  1604  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Small  Business  Association, 
1604  K  Street  NW..  Washington.  DC.  20006 

A.  Jerome  R.  Gulan.  Small  Business  Legis- 
lative Council.  1604  K  Street  NW..  Washing- 
ton. DC.  20006. 

B.  Small  Business  Legislative  Council. 
1604  K  Street  NW..  Washington.  DC.  20006. 

A.  Donald  M.  Haines.  American  Federation 
of  Government  Employees.  1325  Massachu- 
setts Avenue  NW..  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

A.  Martin  Ryan  Haley  &  Associates,  Inc., 
1015  15th  Street  NW..  Washington,  DC. 
20005. 

B.  American  Energy.  Inc..  Forman.  N.D. 
58032. 

A.  Martin  Ryan  Haley  &  Associates.  Inc.. 
1015  15th  Street  NW..  Washington.  DC. 
20005. 

B.  Grocery  Manufacturers  of  America.  Inc  . 
1010  Wisconsin  Avenue  NW..  Washington, 
DC.  20007. 

A.  Martin  Ryan  Haley  &  Associates.  Inc., 
1015  15th  Street  NW.,  Washington.  D.C. 
20005. 

B.  New  England  Mutual  Life  Insurance  Co.. 
501  Boylston  Street,  Boston,  Mass.  02117. 

A.  Martin  Ryan  Haley  &  Associates.  Inc., 
1015  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  Tobacco  Tax  Council.  P.O.  Box  8269. 
5407  Patterson  Avenue.  Richmond,  Va.  23226. 

A.  Jerry  M.  Hamorlt,  Melrod,  Redman  & 
Gartlan.  1801  K  Street  NW.,  Suite  1100  K, 
Washington.  DC.  20006. 

B.  Melrod,  Redman  &  Gartlan,  1801  K 
Street  NW.,  Suite  1100  K,  Washington,  DC. 
20006  (for  Georgetown  Harbour  Associates). 

A.  Shirley  J.  Hansen,  American  Associa- 
tion of  School  Administrators,  1801  North 
Moore  Street,  Arlington,  Va.  2'?209. 

B.  American  Association  of  School  Ad- 
ministrators. 1801  North  Moore  Street,  Ar- 
lington, Va.  2220°. 

A.  Ralph  R.  Harding,  1475  West  Hays, 
Boise,  Idaho  83702. 

B.  AMPCO  Foods,  Inc.,  Box  592.  Blackfoot. 
Idaho  83221. 

A.  Charles  D.  Hartman.  Texaco.  Inc..  1050 
17th  Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Texaco.  Inc..  2000  Westchester  Avenue, 
White  Plains,  N.Y.  10650. 

A.  Robert  L.  Healy,  Atlantic  Richfield  Co., 
1333  New  Hampshire  Avenue  NW.,  Washing- 
ton, DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

A.  Jay  Hedlund,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

A.  Edward  D.  Heffeman,  1125  15th  Street 
NW.,  Washington.  D.C.  20005. 

B.  State  of  Alaska,  Anchorage,  Alaska. 

A.  Lon  H.  Helbeck,  400  North  Third  Street, 
Harrlsburp.  Pa.  17101. 

B.  PA  State  Education  Association,  400 
North  Third  Street,  Harrlsburg,  Pa.  17101. 


A.  Thomas  R.  Hendershot,  Obermayer, 
Rebmann,  Maxwell  &  Hlppel,  2011  I  Street 
Rebmann,  Maxwell  &  Hlppel.  2011   I  Street 

B.  Slurry  Transport  Association,  490  L'En- 
fant  Plaza  East  SW.,  Suite  3210.  Washington. 
DC.  20024. 

A.  David  Hessekiel.  100  Maryland  Avenue 
NE..  Washington,  D.C.  20002. 

B.  National  Coalition  to  Ban  Handguns, 
100  Maryland  Avenue  NE.,  Washington.  D.C. 
20002. 

A.  Hill.  Christopher  &  PhllUps.  1900  M 
Street  NW..  Washington.  DC.  20036. 

B.  Republic  National  Bank  of  New  York. 
Fifth  Avenue  at  40th  Street,  New  York.  N.Y. 
10018. 

A.  C.  P.  Hitchcock.  PO  Box  19375.  717 
Dupont  Circle  Building.  Washington.  DC. 
20036. 

B.  American  Retail  Federation.  1610  H 
Street  NW..  Washington.  DC  20006.  and 
Whirlpool  Corp..  Benton  Harbor,  Mich.  49022. 

A.  Philip  R.  Hochbcrg.  1800  M  Street  NW.. 
No.  800.  S..  Washington.  DC.  20036. 

B.  Vorys,  Sater.  Seymour  &  Pease.  1800  M 
Street  NW..  No.  800.  S.  Washington.  DC. 
20036  (for  Canadian  Cablesystems.  Ltd.,  P.O. 
Box  249;  Toronto  Dominion  Center.  Toronto. 
Canada  M5K  US). 

A.  Hogan  k  Hartson,  815  Coimectlcut  Ave- 
nue NW.,  Washington.  DC.  20006. 

B.  Vlnland  National  Center.  3675  Ihdubapl 
Trail.  Loretto,  Minn.  55357. 

A.  Richard  P.  Hohlt.  U.S.  League  of  Sav- 
ings Associations.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  HI. 

A.  Holland  &  Knight,  P.O.  Box  1288. 
Tampa.  Fla.  33601. 

B.  Slkes  Corp.,  608  Prospect,  Lakeland,  Fla. 
33801. 

A.  John  H.  HoUoman  HI.  O'Connor  it 
Hannan.  1919  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20006. 

B.  National  Coal  Consumers  Alliance,  414 
Nicollet  Mall,  Minneapolis,  Minn.  55401. 

A.  Houger.  Garvey.  Schubert.  Adams  & 
Barer.  1919  Pennsylvania  Avenue  NW..  Suite 
850.  Washington.  DC.  20006. 

B.  Northwest  Food  Producers  Association, 
c'o  RoUa  Halbert.  P.O.  Box  1976.  Woodlnvllle. 
Wash.  98072. 

A.  Houger,  Garvey,  Schubert,  Adams  It 
Barer,  1919  Pennsylvania  Avenue  NW..  Suite 
850.  Washington.   DC.  20006. 

B.  TRAIN  (Transportation  by  Rail  for 
Agricultural  &  Industrial  Needs),  1776  G 
Street  NW.,  Washington,  DC.  20006. 


A.  Houger,  Garvey,  Schubert,  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW.,  Suite 
850,   Washington,  DC.   20006. 

B.  Washington  Citizens  for  World  Trade, 
Foiu^h  and  Battery  Building.  Suite  935, 
Seattle.  Wash.  98121. 

A.  Marvin  R.  Hrubes.  United  Pood  &  Com- 
mercial Workers  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington.  DC 
20006 

B.  United  Pood  &  Commercial  Workers 
International  Union.  AFL-CIO,  1775  K  Street 
NW..  Washington.  D.C.  20006. 

A.  Vester  T.  Hughes.  Jr .  1000  Mercantile 
Dallas  Buildlne.  Dallas.  Tex.  75201. 

B.  Cornell  OH  Co.,  Suite  200.  5440  Harvest 
HUl  Road.  Dftllas,  Tex.  75230. 
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A.  Vester  T.  Hughes.  Jr.,  lOOO  Mercantile 
D&Uw  Building.  Dallas.  Tex.  75201. 

B.  Saaunons  Snterprises,  Inc.,  403  Soutb 
AlLartI,  Dallas,  Tex.  7a202. 

A.  Harriet  Hunt,  83  Second  Street,  San 
Francisco,  Calif.  94105. 

B.  Tbe  Trust  for  Public  Land,  82  Second 
Street,  San  Francisco,  Calif.  94105. 

A.  Hunton  &  Williams,  P.O.  Box  1535, 
Richmond.  Va.  23212. 

B.  Tbe  Business  Roundtable,  200  Parle 
Avenue.  New  York,  N.Y.  10017. 

A.  Andrea  L.  Inncs,  Coal  Building,  Wash- 
ington. DC.  20036. 

B.  National  Coal  Association.  Coal  Build- 
ing. Washington.  DC.  20036. 

A.  Mercer  L.  Jackson.  National  Association 
of  Real  Estate  Investment  irusts.  Inc.,  1101 
17th  Street,  NW..  Suite  700.  Washington,  D.C. 
20036. 

B.  National  Association  of  Real  Estate  In- 
vestment irusts.  Inc..  1101  17th  Street  NW.. 
Suite  700.  Washington.  DC.  20036. 

A.  Margo  L.  James,  American  Gas  Associa- 
tion, 1515  Wilson  Boulevard,  Arlington. 
Virginia.  22209. 

B.  American  Gas  Association.  1515  Wilson 
Boulevard,  Arlington,  Virginia  22209. 

A.  Edna  Woods  Jones.  National  Associa- 
tioj  of  Realtors.  925  15th  Street  NW..  Wash- 
ington. DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW..  Washington,  DC.  20005. 

A.  H.  Daniel  Jones  III.  1015  15th  Street 
NW..  Washington.  DC.  20005. 

B.  National  Clay  Pipe  Institute.  1015  15th 
Street  NW.,  Washington.  DC.  20005. 

A.  Joseph  E.  Karth.  Suite  4400.  475 
L'Enfant  Plaza  SW.,  Washington,  DC.  20024. 

B.  Archer-Daniels-Mldland  Co.,  Decatur, 
111.  62525. 

A.  Joseph  E.  Karth,  Suite  4400.  475  L'Enfant 
Plaza  SW..   Washington.  DC.  20024. 

B.  Pullman-Swindell,  441  Smlthfleld  Street. 
Pittsburgh.  Pa..  15222. 

A.  Lawrence  W.  Katz.  8003  Westpark  Drive. 
McLean,  Va.,  22102. 

B.  Satellite  Business  Systems,  8003  West- 
park  Drive,  McLean,  Va.  22102. 

A.  Llna  E.  Katz.  1111  19th  Street  NW., 
Washington.  DC.  20036. 

B.  Edison  Electric  Institute,  nil  I9th 
Street  NW..  Washington.  DC.  20036. 

A.  David  L.  Keating.  National  Taxpayers 
Union.  325  Pennsylvania  Avenue  SE.  Wash- 
ington. DC.  20003. 

B.  National  Taxpayers  Union.  325  Pennsyl- 
vania Avenue  SE..  Washington,  DC.  20003. 

A.  Vlckl  R.  Keenan.  5597  Seminary  Road 
Apt.    1907-S.   Palls   Church.   Va.   22041. 

B.  Bechtel  Power  Corp..  1620  I  Street  NW 
Washington.  DC   20006. 

A.  Donald  Kellermann,  3001  Veazey  Ter- 
race. Washington.  DC.  20008. 

B.  Times  Mirror  Co..  1  Times  Mirror  Square 
Los  Angeles.  Calif.  90053. 

A.  William  Augustus  Keves.  1017  Massachu- 
setts Avenue  NE .  Washington.  DC.  20002 

B  American  Conservative  Union,  316 
r^'^'"""'*  Avenue  SE..  Washington,  DC. 

20003. 

A  ^Une  A.  Ke^,  7352  Lee  Highway, 
Palls  Church.  Va.  22046. 

TO?  w?*!?*'*'  ^°'^^''  ^°^'  '820  I  Street  NW., 
Washington.  D.C.  20006. 


A.  Margaret  A.  Kimball,  Route  1,  Box  118A, 
Bealeton.  Va.  22712. 

B.  Bechtel  Power  Corp..  1620  I  Street  NW., 
Washington.  DC.  20006. 

A.  King  &  Spalding,  2500  Trust  Co.  Tower, 
AtlanU,  Ga.  3u,i03;  1800  M  Street  NW.,  Suite 
826,  Washington,  DC.  20036. 

B.  Palm  Beach  Civic  Association,  Inc.,  235 
South  County  Road,  Palm  Beach  Pla.,  33480. 

A.  Michael  J.  Kowalsky,  Cigar  Association 
of  America,  Inc.,  1120  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cigar  Association  of  America.  1120  19th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Krlvlt  &  Krivlt,  101  Duddington  Place 
SE.,  Washington,  D.C.  20003. 

A.  KrlTlt  &  Krlvit,  101  Duddington  Place 
SE.,  Washington,  D.C.  20003. 

B.  City  of  Compton.  Calif. 

A.  Kysor  Industrial  Corp..  1  Madison  Ave- 
nue. Cadillac.  Mich.  49601. 

A.  Phillip  Ray  Lackey.  823  IStb  Street 
NW.,  Washington.  DC.  20005. 

B.  International  Masonry  Institute.  823 
15th  Street  NW..  Washington,  D.C.  20005. 

A.  Bruce  C.  Ladd  Jr.,  4406  Franklin  Street, 
Kensington.  Md.  20705. 

B.  Laclede  Gas  Co..  720  Olive  Street,  St. 
Louis.  Mo.  63101. 

A.  Peter  M.  Lafen.  530  Seventh  Street  SE.. 
Washington.  DC.  20003. 

B.  Friends  of  the  Earth,  530  Seventh  Street 
SE..   Washington.  DC.   20003. 

A.  Lane  &  Edson.  Suite  400  South.  1800  M 
Street  NW..  Washington.  DC.  20036. 

B.  Council  of  State  Housing  Agencies.  1800 
M  Street  NW..   Washington.  D.C.   20036. 

A.  R.  Josh  Lanier,  400  North  Capitol  Street, 
Washington.  DC.  20001. 

B.  Leggett.  Lanier  &  Associates.  400  North 
Capitol  Street.  Washington.  DC.  20001  (for 
ShellHsh  Insltute  of  Norh  America.  400  North 
Capitol  Street.  Washington.  D.C.  20001). 

A.  Wayne  R.  LaPlerre.  Jr..  1600  Rhode 
Island  Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW..  Washington.  D.C.  20036. 

A.  Kenneth  A.  Lazarus.  1625  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Boettcher  &  Co.,  Denver,  Colo. 

A.  Lee,  Toomey  &  Kent,  1200  18th  Street 
NW..  No.  812.  Washington.  DC.  20036. 

B.  Towers.  Perrln.  Porster  &  Crosby.  Inc.. 
Center  Square  West.  1500  Market  Street. 
Philadelphia,  Pa.  19102. 

A.  Leggett.  Lanier  &  Associates.  400  North 
Caoltol  Street.  Washington.  D.C.  20001. 

B.  Shellfish  Institute  of  North  America,  400 
North  Caoltol  Street.  Suite  323.  Washington. 
DC.  20001. 

A.  William  T.  Lehner.  Montgomery  Ward 
&  Co..  Inc.,  1100  ConnectlCTit  Avenue  NW.. 
No.  530.  Washington.  DC.  20036. 

B.  Monteomery  Wa'd  &  Co..  Inc..  1  Mont- 
gomery Ward  Plaza.  Chicago.  111.  60671. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs.  2033 
M  Street  NW..  Suite  800.  Washington.  D.C. 
20036. 

B.  Greater  Boston  Real  Estate  Board.  24 
School   Street.   Boston.   Mass.  02108. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs. 
2033  M  Street  NW..  Suite  800.  Washington. 
DC.  20030. 


B.  National  Association  cf  Small  Business 
Investment  Corp..  6i8  Washington  Building. 
Washington.  D.C.  20035. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
D.C.  20036. 

B.  Savings  Banks  Association  of  Mas- 
sachusetts. 50  Congress  Street,  Boston,  Mass. 
02109. 

A.  Daniel  W.  Lenehan,  15  Brook  Street, 
Cohasset,  Mass.  02025. 

B.  The  Boston  Shipping  Association,  Inc., 
223  Lewis  Wharf,  Boston,  Mass.  02110. 

A.  Leva,  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NV/., 
Washington,  DC.  20006. 

B.  Holy  Cross  Hospital,  15031  Rlnaldl 
Street,  Mission  HlUs.  Calif  91345. 

A.  Charles  L.  Lewis,  American  Personnel  b 
Guidance  Association,  6203  Leesburg  Pike, 
Falls  Church,  Va.  22041. 

B.  American  Personnel  &  Guidance  Asso- 
ciation, 5203  Leesburg  Pike,  Falls  Church, 
Va.  22041. 

A.  Joseph  M.  Llchtenberg,  Calorie  Control 
Council,  5775  Peachtree-Dunwoory  Road, 
Suite  500-D,  Atlanta,  Ga.  30342. 

B.  Robert  H.  Kellen  Co..  5775  Peachtree- 
Dunwoody  Road,  Suite  500-D,  Atlanta.  Ga., 
30342  (for  Calorie  Control  Council.  5775 
Peachtree-Dunwoody  Road.  Suite  500.  At- 
lanta, Oa.  30342. 

A.  Long.  Aldrldge,  Helner,  Stevens  &  Sum- 
ner. 134  Peachtree  Street.  Suite  1900.  Atlanta 
Ga.  30303. 

B.  Cable  Atlanta,  Inc.,  34  Peachtree  Street, 
Suite  2900,  Atlanta,  Oa.  30303. 

A.  John  Lonnqulst.  Johns-ManvlUe  Corp.. 
1025  Connecticut  Avenue  NW..  Suite  214. 
Washington.  DC.  20036. 

B.  Johns-Manvllle  Corp..  P.O.  Box  5108. 
Denver.  Colo.  80217. 

A.  Loomls.  Owen.  Pellman  &  Howe.  2020 
K  Street  NW..  Washington.  DC.  20006. 

B.  National  Water  Well  Association.  500 
West  Wilson  Bridge  Road,  Worthlngton,  Ohio 
43085. 

A.  Mary  J.  Lynch,  Health  Industry  Manu- 
facturers Association,  1030  15th  Street  NW., 
Suite  1100,  Washington,  D.C.  20005. 

B.  Health  Industry  Manufacturers  Associ- 
ation, 1030  15th  Street  NW.,  Suite  1100, 
Washington,  DC.  20006. 

A.  Management  Improvement  Corp.  of 
America,  617  Morehead  Avenue,  Durham, 
N.C.  27707. 

B.  Coalition  to  Save  Our  PICA  Taxes,  5001 
Seminary  Road,  Suite  310,  Alexandria,  Va. 
22311. 

A.  Mike  Masaoka,  Suite  520,  900  17th  Street 
NW.,  Washington,  DC.  20006. 

A.  Mike  Masaoka,  Suite  520,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Toyota  Motor  Sales.  U.S.A.,  Inc.,  Suite 
703.  1899  L  Street  NW.,  Washington,  D.C. 
20036. 

A.  Bruce  A.  McAllister,  Lorenz,  Finn,  Olar- 
dlno  &  Lambos.  25  Broadway,  Suite  1765, 
New  York,  N.Y.  10004. 

B.  New  York  Shipping  Association,  Inc., 
80  Broad  Street,  New  York,  N.Y.  10004. 

A.  James  R.  McCaul,  International  Mari- 
time Associates.  Inc.,  1800  K  Street  NW., 
Washington.  DC.  20006. 

B.  International  Maritime  Associates.  Inc.. 
1800  K  Street  NW..  Washington.  DC.  20006. 
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A.  Molly  McCormlck.  Philadelphia  Electric 
Co..  2301  Market  Street.  S23-1,  P.O.  Box  8699, 
Philadelphia,  Pa.  19101. 

B.  Philadelphia  Electric  Co.,  2301  Market 
Street,  P.O.  Box  8699,  Philadelphia,  Pa.  19101. 

A.  Rose  McCullough,  Sierra  Club,  716 
South  14th  Street,  Lincoln,  Nebr.  68508. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Patrick  J.  McDonough,  American  Per- 
sonnel &  Guidance  Association,  5203  Lees- 
burg Pike,  Falls  Church,  Va.  22041. 

B.  American  Personnel  &  Guidance  Asso- 
ciation, 5203  Leesburg  Pike,  Falls  Church. 
Va,  22041. 

A.  Christopher  C.  McOrath,  New  York 
State  Petroleum  Council,  651  Fifth  Avenue, 
New  York,  N.Y.  10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

A.  Janet  E.  McKenzle,  Allied-General  Nu- 
clear Services,  1150  Connecticut  Avenue  NW., 
Suite  702,  Washington,  D.C.  20036. 

B.  Allied-General  Nuclear  Services,  P.O. 
Box  847,  Barnwell,  S.C.  29812. 

A.  James  D.  McLaughlin,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

A.  William  O.  McMurtrle,  8150  Leesburg 
Pike,  Vienna,  Va.  22180. 

B.  William  H.  Sullivan,  Jr.,  1  Federal 
Street,  29th  Floor,  Boston,  Mass.  02110. 

A.  M.  Peter  McPherson,  1800  M  Street  NW., 
No.  800.  S..  Washington.  DC.  20036. 

B.  Vorys,  Sater.  Seymour  &  Pease.  1800  M 
Street  NW..  No.  800.  S..  Washington.  D.C. 
20036  (for  Canadian  Cablesystems.  Ltd..  P.O. 
Box  249.  Toronto  Dominion  Center.  Toronto, 
Canada  M5K  1J6). 

A.  Franclx  X.  Meauey,  1  Center  Plaza, 
Boston,  Mass.  02108;  1015  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Mlntz,  Levin.  Cohn.  Glovsky  &  Popeo. 
1  Center  Plaza.  Boston.  Mass.  02108;  1015 
15th  Street  NW..  Washington,  DC.  20036 
(for  The  Claremont  Co..  Inc..  908  Purchase 
Street,  P.O.  Box  E814,  New  Bedford,  Mass. 
02742). 

A.  Francis  X.  Meaney,  1  Center  Plaza. 
Boston.  Mass.  02108;  1016  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Mlntz,  Levin.  Cohn.  Glovsky  &  Popeo. 
1  Center  Plaza,  Boston.  Mass.  02108;  1015 
15th  Street  NW..  Washington.  DC.  20005  (for 
Northern  Energy  Corp..  470  Atlantic  Avenue. 
Boston.  Mass.  02210) . 

A.  Francis  X.  Meaney.  1  Center  Plaza. 
Boston.  Mass.  02108;  1016  15th  Street  NW.. 
Washington.  DC.  20036. 

B.  Mlntz,  Levin.  Cohn,  Glovsky  &  Popeo. 
1  Center  Plaza.  Boston.  Mass.  02108:  1015 
15th  Street  NW..  Washington.  DC.  20036  (for 
Refuse  Fuels.  Inc..  P.O.  Box  83.  Bradford. 
Mass.  01830). 

A  Francis  X.  Meanev.  1  Center  Plaza. 
Boston,  Mass.  02108:  1015  16th  Street  NW.. 
Washlneton,  DC  20036. 

B.  Mlntz.  Levin.  Cohn.  Glovsky  &  Popeo. 
1  Center  Plaza.  Boston.  Mass.  02108;  1015 
15th  Street  NW..  Washington.  DC.  20036  (for 
Securities  Industry  Association.  20  Broad 
Street.  New  York.  NY.  10006) . 

A.  Howard  N.  Menaker.  American  On*^omet- 
rlc  Association.  1730  M  Street  NW..  Washing- 
ton. D.C.  20036. 


B.  American  Optometrlc  Association,  c/o 
Wendell  D.  Waldle,  3111  Aloma,  Wichita, 
Kans.  67211. 

A.  Charles  L.  Merln,  National  Rural  Letter 
Carriers"  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

A.  Lawrence  C.  Merthan,  Zuckert,  Scoutt 
&  Rasenberger,  888  17th  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  3M  Co.,  3M  Center,  St.  Paul,  Minn.  55101. 

A.  Harold  E.  Mesirow,  Lllllck,  McHose  & 
Charles,  1333  New  Hampshire  Avenue  NW., 
Washington,  DC.  20036. 

B.  Distribution  Systems,  Inc.,  2950  Merced 
Street,  San  Leandro,  Calif.  94577. 

A.  Joseph  S.  Miller,  District  No.  1,  Pacific 
Coast  District,  MEBA,  444  North  Capitol 
Street,  Suite  800,  Washington,  DC.  20001. 

B.  District  No.  1,  Pacific  Coast  District, 
Marine  Engineers'  Beneficial  Association,  444 
North  Capitol  Street,  Suite  800,  Washington, 
DC.  20001. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  DC.  20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz. 
86515. 

A.  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW  ,  Washington,  DC.  20036. 

B.  Evans  Products  Co.,  1121  Southwest 
Salmon  Street,  P.O.  Box  3295,  Portland,  Oreg. 
97208. 

A.  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW.,  Washington,  DC.  20036. 

B.  Knoll  Fine  Chemicals,  Inc.,  120  East 
56th  Street,  New  York,  N.Y.  10022. 

A.  John  C  Morrison,  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Vietnam  Veteran  Memorial  Fund,  Inc. 

A.  George  R.  Moses.  400  North  Capitol 
Street.  Suite  323.  Washington.  DC.  20001. 

B.  Leggett,  Lanier  &  Associates.  400  North 
Capitol  Street.  Washington.  D.C.  20001  (for 
Northern  California  Naval  Civilian  Employ- 
ees Council.  P.O.  Box  2321.  Alameda.  Calif). 

A  Law  Offices  of  Timothy  D.  Naegele.  Suite 
1280.  1850  K  Street  NW..  Washington.  DC. 
20006. 

B.  Republic  National  Bank.  Fifth  Avenue 
at  40th  Street.  New  York.  NY.  10018. 

A.  Naman.  Howell.  Smith.  Lee  &  Muldrow. 
700  Texas  Center.  900  Washington,  Waco, 
Tex.  76703. 

B.  Cotton  Farmers  Association,  700  Texas 
Center,  900  Washington,  Waco,  Tex.   76703. 

A.  Bernard  Nash,  Blum  &  Nash,  1015  18th 
Street  NW.,  No.  408,  Washington.  DC.  20036. 

B.  Merck  &  Co..  Inc.,  P.O.  Box  2000.  Rahway. 
N.J.  07065. 

A.  National  Association  of  Retail  Druggists. 
1750  K  Street  NW..  Washington.  DC.  20006 

A.  National  Coal  Consumers'  Alliance.  1919 
Pennsylvania  Avenue  NW.,  Suite  800,  Wash- 
ington, DC.  20006. 

A.  National  Committee  on  Small  Issue 
Industrial  Development  Bonds.  Box  1.  900 
South,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

A.  National  Tour  Brokers  Association,  Inc.. 
120  Kentucky  Avenue,  Lexington,  Ky.  40502. 


A.  Sharon  L.  Nelson,  Consumers  Union  of 
US.,  Inc.,  Suite  1033,  1511  K  Street  NW., 
Washington,  DC.  20005. 

B.  Consumers  Union  of  U.S.,  Inc.,  256 
Washington  Street,  Mount  Vernon,  N.Y., 
10550. 

A.  Jane  Nevlns,  101  O  Street  NW..  Apt. 
A-508.  Washington.  DC.  20024. 

B.  Friends  of  New  Melones.  343  East  Main 
Street,  Suite  624,  Stockton,  Calif.  95202. 

A.  Bill  Newbold,  Bill  Newbold  &  Associates, 
1901  North  Port  Myer  Drive  No.  809,  Arling- 
ton, Va.  22209. 

B.  BUI  Newbold  &  Associates  (for  American 
Protestant  Hospital  Association,  1  Woodfield 
Place,  No.  311,  1701  East  Woodfield  Drive, 
Schuamburg,  111.  60195) . 

A.  Bill  Newbold,  Bill  Newbold  &  Associates, 
1901  North  Port  Myer  Drive,  No.  809,  Arling- 
ton, Va.  22209. 

B.  Bill  Newbold  (for  Arkansas  Hospital  As- 
sociation, 1501  North  University,  Suite  400, 
Little  Rock,  Ark.  72207). 

A.  BUI  Newbold,  BlU  Newbold  tc  Associates, 
1901  North  Fort  Myer  Drive,  No.  809.  Arling- 
ton. Va.  22209. 

B.  BUI  Newbold  &  Associates  (for  National 
CouncU  on  Synthetic  Fuels  Production),  1901 
North  Fort  Myer  Drive,  No.  809,  Arlington, 
Va.  22209. 

A.  BUI  Newbold,  Bill  Newbold  &  Associates. 
1901  North  Fort  Myer  Drive.  No.  809.  Arling- 
ton. Va.  22209. 

B.  BUI  Newhold  &  Associates  (for  Texaa 
Chlldrens'  Hospital.  St.  Lukes  Hospital,  P.O. 
Box  20269,  Houston,  Tex.  77026) . 

A.  Bill  Newbold,  BUI  Newbold  4  Associates, 
1901  North  Fort  Myer  Drive,  No.  809,  Arling- 
ton, Va.  22209. 

B.  BUI  Newbold  &  Associates  (for  Texas 
Hospital  Association,  P.O.  Box  15587,  Austin, 
Tex.  78761). 

A.  James  O.  E.  Norell.  1600  Rhode  Island 
Avenue  NW  ,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Morgan  Norval,  1202  South  Washington 
Street.  Alexandria.  Va.  22314. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  14th  SE  ..Suite  151. 
Bellevue.  Wash.,  08004. 

A.  Nossaman,  Krueger  &  Marsh.  445  South 
Flgueroa  Street.  Los  Angeles.  Calif.  90071; 
1140  19th  Street  NW..  Suite  600.  Washington. 
DC.  20036. 

B.  Office  of  the  Governor.  Commonwealth 
of  the  Northern  Mariana  Islands.  Salpan, 
Mariana  Islands  96950. 

A.  Richard  O'Brecht.  1967  E  Street  NW.. 
WashtnTton.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  O'(3onnor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Borden.  Inc..  277  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  No.  800.  Washington.  DC.  20006. 

B.  Government  of  Puerto  Rico.  La  Fortleza. 
San  Juan.  P.R. 

A.  O'Connor  &  Hannon.  1919  Pennsylvania 
Avenue  NW.,  No.  800.  Washington.  DC.  20006. 

B.  Save  Loring  Committee.  222  Main  Street. 
Limestone.  Mass.  04750. 
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A.  Joseph  L.  Oglony,  National  Association 
of  Manufacturers.  1776  P  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  N.W.,  Washington,  D.C.  20006. 

A.  Robert  A.  Olexy,  Brownlng-Perrls  In- 
dustries, 1023  North  Lobdell,  Baton  Rouge, 
La.  70806. 

B.  Brownlng-Perrls  Industries,  1023  North 
Lobdell,  Baton  Rouge.  Ia.  70806. 

A.  Donald  K.  OTJeUl.  TRW,  Inc.,  2030  M 
Street  NW.,  Washington.  D.C.  20036. 

B.  TRW,  Inc.,  Suite  800,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

A.  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Washing- 
ton, D.C.  20036. 

B.  Callfomla  Westslde  Farmers,  Security 
Bank  BuUdlng.  1060  Pulton  Mall,  Fresno, 
CalU. 

A.  CXNelll,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Council  on  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Dorchester  Gas  Corp.,  P.O.  Box  31049, 
Dallas,  Tex. 

A.  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW..  Washington,  DC. 
20036. 

B.  Holly  Corp.,  2001  Bryan  Tower,  Dallas, 
Tex.  75201. 

A.  Thomas  J.  Owens.  207  Olympic  National 
Building,  Seattle,  Wash.  98104. 

B.  Dollar  Savings  Bank,  Pourth  &  Smlth- 
fleld  Street,  Pa.  15230;  Washington  Mutual 
Savings  Bank.  P.O.  Box  834.  Seattle.  Wash. 
98111. 

A.  Steven  Jay  ParcelU.  5308  WUlard  Ave- 
nue. Chevy  Chase,  Md.  20015. 

B.  Save  the  Tallgrass  Prairie,  4101  West 
54th  Terrace,  Shawnee  Mission,  Kans.  66205. 

A.  Douglas  L  Parker,  600  New  Jersey  Ave- 
nue NW„  Washington.  DC.  20001. 

B.  Institute  for  Public  Representation,  600 
New  Jersey  Avenue  NW.,  Washington,  D.C. 
20001. 

A.  Gordon  A.  Parker,  Jr.,  3400  Latouche, 
No.  201,  Anchorage,  Alaska  99504. 

B.  Alaska  Telephone  Association,  3400 
Latouche,  No.  201,  Anchorage,  Alaska  99504. 

A.  Patton.  Boggs  &  Blow,  2660  M  Street 
NW.,  Washington,  DC.  20037. 

B.  OSG  Bulk  Ships,  Inc..  1114  Avenue  of 
the   Americas.   New   York,   N.Y.    10036. 

A.  Peabody.  Rivlin,  Lambert  &  Meyers.  1150 
Connecticut  Avenue  NW.,  Suite  1200,  Wash- 
ington. DC.  20036. 

B.  The  Council  of  Energy  Resource  Ttlbes, 
1000  Connecticut  Avenue  NW.,  WashloKton 
DC   20036. 

A.  Peabody.  Rlvlln,  Lambert  &  Meyers.  1150 
Connecticut  Avenue  NW..  Washington.  DC. 
20036. 

B.  National  Mass  Retailing  Institute. 
Seventh  Avenue.  New  York,  N.Y.  10011. 

A.  Law  Offices  of  Jack  Pearce.  1000  Con- 
necticut Avenue  NW..  Suite  1200,  Washlne- 
ton,  DC.  20036. 

B.  Callfomla    SynfueU    Research    Corp 
Union  Bank  Tower.  Suite  614,  21816  Haw- 
thorns  Boulevard,  Torrancf,  CIU    90603 


A.  Prank  Pecquex,  Seafarers  International 
Union,  815  16th  Street  NW.,  Room  510, 
Washington.  DC.  20006. 

B.  Seafarers  International  Union,  815  16th 
Street  NW.,  Room  610,  Washington,  D.C. 
20006. 

A.  Pension  Rights  Center,  1346  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street,  Washington,  D.C.  20006. 

B.  Amatex  Corp.,  1032  Starbridge  Street, 
Box  228,  Norrlstown,  Pa.  19404. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  P 
Street  NW..  Washington,  DC.  20006. 

B.  National  Association  of  Retail  Drug- 
gists, 1750  K  Street  NW.,  Washington,  DC. 
20006. 

A.  Pepper.  Hamilton  &  Scheetz,  1776  P. 
Street  NW.,  Washington,  DC.  20006. 

B.  Russian  Travel  Bureau,  20  East  46th 
Street,  New  York,  N.Y.  10017. 

A.  Mark  W.  A.  Phillips,  The  Confederated 
Tribes  of  Warm  Springs,  507  Second  Street 
NE  .  Washington,  DC.  20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,   Warm  Springs,   Oreg.  97761. 

A.  Mark  W.  A.  Phillips,  the  Navajo  Nation, 
507  Second  Street  NE.,  Washington,  DC. 
20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz. 
86515. 

A.  Phillips,  Nizer,  Benjamin,  Krim  & 
Ballon,  40  West  57th  Street,  New  York,  NY. 
10019. 

B.  American  Bobst  Holdings,  Inc.,  Harrison 
Avenue,  Roseland.  N.J. 

A.  W.  R.  Poage,  600  Edgewood,  Waco.  Tex. 
76708. 

B.  Community  of  Brownwood,  Tex. 

A.  Porter,  Wright,  Morris  &  Arthur,  1776 
G  Street  NW..  Suite  501,  Washington,  D.C 
20006. 

B.  Edison  Electric  Institute,  1111  Nine- 
teenth Street  NW..  Washington,  DC.  20006. 

A.  John  (Jay)  Power,  815  16th  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Orgsuilzatlon,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman. 
1776  O  Street  NW.,  Suite  500,  Washington. 
DC.  20006. 

B.  Callsta  Corp.,  516  Denali  Street,  An- 
chorage. Alaska  99501. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman, 
1776  G  Street  NW.,  Suite  500.  Washington. 
DC.  20006. 

B.  Crulse-A-Home.  Inc  .  DBA  Polaris  Corp.. 
1028  Norton  Avenue,  Everett,  Wash.  98201. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman, 
1776  G  Street  NW.,  Suite  500,  Washington. 
DC.  20006. 

B.  Dravo  Corp.,  Neville  Island,  Pittsburgh. 
Pa. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman. 
1776  G  Street  NW.,  Suite  500.  Washington, 
DC   20006. 

B.  St.  Louis  Ship,  611  E.  Marceau  Street. 
St.  Louis,  Mo.  63111. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman, 
1776  a  Street  NW.,  Suite  500,  Washington, 
D.C.  20006. 

B.  Seattle  Trust  &  Savings  Bank,  804  Sec- 
ond Avenue.  Seattle.  Wash.  98104. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman, 
1776  O  Street  NW.,  suite  800.  Washington, 
DC.  30006. 


B.  Yardarm  Knot  Corp.,  17221  Palatine 
Avenue  North,  Seattle,  Wash.  98133. 

A:  Gerald  H.  Pugh,  Combined  Insurance 
Co.  of  America,  5050  Broadway,  Chicago,  III. 
60640. 

B.  Combined  Insurance  Co.  of  America. 
5050  Broadway.  Chicago,  111.  60640. 

A.  Robert  M.  Purcell,  American  Association 
of  Advertising  Agencies,  1899  L  Street  NW.. 
Washington,  DC.  20036. 

B.  American  Association  of  Advertising 
Agencies,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

A.  Richard  W.  Rahn,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C 
20062. 

A.  Randall,  Bangert  &  Thelen,  1625  K 
Street  NW.,  Washington,  DC.  20006. 

B.  The  Business  Roundtable.  1801  K  Street 
NW.,  Washington,  DC.  20006. 

A.  Randall.  Bangert  &  Thelen,  1625  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Grocery  Manufacturers  Association,  Inc., 
1010  Wlsconslon  Avenue  NW.,  Washington. 
D.C.  20007. 

A.  Carol  Raulston,  1619  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  James  R.  Readle,  1333  New  Hampshire 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Atlantic  Richfield  Co  .  505  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Reed,  Smith,  Shaw  &  McClay,  1150  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Great  Atlantic  &  Pacific  Tea  Co., 
2  Paragon  Drive.  Montvale,  NJ.  07645. 

A.  David  M.  Relcher,  Foley  &  Lardner.  777 
East  Wisconsin  Avenue.  Milwaukee.  Wis. 
53202. 

B.  Foley  &  Lardner,  777  East  Wisconsin 
Avenue,  Milwaukee.  Wis.  53202  (for  Smith 
Barney,  Harris  Upham  &  Co.,  Inc.) . 

A.  Marvin  Resnlkoff,  Sierra  Club,  Box  64. 
Station  G.  Buffalo,  NY.  14213. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Forrest  I.  Rettgers,  National  Association 
of  Manufacturers.  1776  F  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A.  Quincy  Rodgers.  General  Instrument 
Corp.,  1220  19th  Street  NW..  Suite  405,  Wash- 
ington, D.C.  20036. 

B.  General  Instrument  Corp.,  1775  Broad- 
way, New  York,  NY.  10019. 

A.  Rogers  &  Wells,  1666  K  Street  NW., 
Washington,  DC.  20006. 

B.  Merrill  Lynch  International,  Inc.,  1  Lib- 
erty Plaza,  165  Broadway,  New  York.  N.Y. 
10080. 

A.  Roger  &  Wells,  200  Park  Avenue,  New 
York,  NY.  10017. 

B.  Pan  American  World  Airways,  Inc.,  20C 
Park  Avenue,  New  York.  N.Y.  10017. 

A.  Mark  A.  Root.  1100  17th  Street  NW.. 
Suite  302.  Washington.  DC.  20036. 

B.  Samuel  E.  Stavisky  &  Associates.  Inc. 
1100  17th  Street  NW..  Suite  302.  Washing- 
ton. DC.  20036  (for  Broadcast  Music.  Inc 
(BMT) .  320  West  57th  Street.  New  York,  N.Y 
10019) . 
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A.  Rose,  Schmidt,  DUon,  Hasley.  Whyte  & 
Hardesty,  818  Connecticut  Avenue  NW.,  Suite 
300.  Washington.  D.C.  20006. 

B.  Continental  Resources  Co..  P.O.  Box  44, 
Winter  Park.  Fla.  32790. 

A.  Burt  Rosen.  499  South  Capitol  SW.. 
Suite  401,  Washington.  DC.  20003. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road.  Des  Plaines,  111. 
60018. 

A.  Herman  Max  Ruth  No.  71990-168.  Box 
PBM  (Federal  Prisoner),  Atlanta,  Oa.  30316. 

A.  Lynn  Ryan,  1025  Connecticut  Avenue 
NW.,  Suite  700,  Washington,  DC.  20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

A.  Thomas  L.  Sager,  1701  Pennsylvania 
Avenue  NW..  Suite  1120,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  d«  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  St.  Louis  Ship,  611  East  Marceau  Street, 
St.  Louis,  Mo.  63111. 

A.  Whitney  G.  Sampson,  1100  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Association  of  Ophthalmology, 
1100  17th  Street  NW.,  Washington.  D.C. 
20036. 

A.  William  Samuel,  National  Treasury 
Employees  Union,  1730  K  Street  NW.,  Suite 
1101,  Washington,  DC.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington, 
D.C.  20006. 

A.  Donald  E.  Santarelll,  2033  M  Street  NW., 
Suite  700.  Washington,  DC.  20036. 

B.  Safari  Club  International,  6161  East 
Broadway,  Tucson,  Ariz.  86711. 

A.  Lorl  A.  Saxon,  American  Council  for 
Free  Asia,  418  C  Street  NE.,  Washington,  DC. 
20002. 

B.  American  Council  for  Free  Asia,  418  C 
Street  NE.,  Washington,  DC.  20002. 

A.  Gerard  P.  Schlappa.  Suite  905.  1730  M 
Street  NW..  Washington.  DC.   20036. 

B.  Building  Development  Counsel  Inter- 
national. Inc..  Suite  400.  1629  K  Street  NW., 
Washington,  DC.  20036. 

A.  Kenneth  Schlossberg.  Schlossberg-Cas- 
sldy  &  Associates.  Inc.,  955  L'Enfant  Plaza 
SW.,  Suite  1401,  Washington,  DC.  20036. 

B.  National  Frozen  Food  Association,  1019 
19th  Street  NW.,  Washington,  DC    20036. 

A.  Amy  Schussheim.  816  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Pood  &  Beveraee  Trades  Department, 
AFL-CTO.  815  16th  Street  NW.,  Washington, 
DC.  20006. 

A.  Bar!  Schwartz  Food  Research  tc  Action 
Center,  2011  I  street  NW..  Suite  700.  Wash- 
Inrton.  DC.  20006. 

B.  Food  Research  &  Action  Center.  2011 
I  Street  NW..  Suite  700.  Washington.  D.C. 
20006. 

A.  Schwartz  ft  Connolly.  Inc..  1815  H  Street 
NW..  Suite  650.  Washington.  DC.  20006. 

B.  Owens-ininots,  Toledo,  Ohio. 

A.  David  H.  Schwartz,  Melrod,  Redman  it 
Qartlan,  1801  K  Street  NW.,  Suite  IIOOK, 
Washington,  DC.  20006. 

B.  Melrod,    Redman   &   Gartlan,    1801    K 

^nnnfi*,^^;,®"'**   "°°^-   Washington,  D.C 
.20006  (for  Georgetown  Harbour  Associates). 

A.  Tlberlo  Schwartz,  Phillips,  Nizer,  Benja- 
min, Krim  &  Ballon,  40  West  67th  Strwt 
New  York,  N.Y.  10019  '"•rwi. 


B.  American  Bobst  Holdings,  Inc.,  Harrison         B.  American    Can    Co.,    American    Lmm, 
Avenue,  Roseland,  NJ.  Greenwich,  Conn.  06830. 


A.  Michael  Sciulla.  BOAT/U.S..  880  South 
Pickett  Street.  Alexandria.  Va.  22304. 

B.  Boat  Owners  Association  of  The  United 
States.  880  South  Pickett  Street,  Alexandria, 
Va.  22304. 

A.  Seattle  Trust  &  Savings  Bank,  804  Sec- 
ond Avenue,  Seattle,  Wash.  98104. 

A.  Sedle  E.  Seeley.  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Service  Station  Dealers  of  America,  Inc., 
2021  K  Street  NW.,  Suite  303,  Washington, 
DC.  20006. 

A.  Self  man  &  Lechner.  1207  Potomac  Street 
NW.,  Washington,  D.C.  20007. 

A.  Russell  H  Shay,  Sierra  Club,  1107  Ninth 
Street,  Sacramento,  Calif.  95814. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Shea  &  Gould,  330  Madison  Avenue, 
New  York,  NY.,  10017. 

B.  Allied  Chemical,  1250  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  DC.  20036. 

A.  Shearman  &  Sterling,  83  Wall  Street, 
New  York.  N.Y.  10006. 

B.  Citibank  N.A.,  299  Park  Avenue,  New 
York,  NY.  10043. 

A.  Donald  S.  Shook,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  PltU- 
burgh,  Pa.  15230. 

A.  Carlton  R.  Sickles,  1003  K  Street  NW., 
Washington,  DC.  20001. 

B.  United  Van  Bus  Delivery  Co.,  Minne- 
apolis, Minn. 

A.  Mark  Sllbergeld,  Consumers  Union  of 
the  United  SUtes,  Inc.,  1511  K  Street  NW., 
Suite  1033,  Washington,  DC.  20005. 

B.  Consumers  Union  of  the  United  States, 
Inc.,  256  Washington  Street,  Mt.  Vernon, 
N.Y.  10550. 

A.  Mark  Simon,  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Pood  &  Beverage  Trades  Department, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

A.  David  Peter  Sloane,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

A.  Peter  Small  &  Associates,  Inc.,  400  Madi- 
son Avenue,  New  York,  N.Y.  10017. 

B.  William  M.  Mercer,  Inc.,  1211  Avenue  of 
the  Americas,  New  York,  NY.,  10036. 

A.  Smathers.  Symington  tc  Herlong,  Suite 
400,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B  Fllmways,  Inc.,  2049  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

A.  Smathers,  Symington  &  Herlong,  Suite 
400,  1700  K  Street  NW.,  Washington,  DC. 
20006. 

B.  Republic  of  South  Africa,  3051  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20008. 


A.  Smith   &   Pepoer,   1776  K   Street  NW., 
Washington,  DC.  20006. 

B.  Southern  Satellite  Systems,  Inc.,  P.O. 
Box  45684,  Tulsa,  Okla.  74145. 


A.  Suzanne  J.  Smith,   1660  L  Street  NW., 
Suite  301,  Washington,  DC.  20036. 


A.  Fred  Somers,  Seafarers  International 
Union.  815  16th  Street  NW..  Room  510.  Wash- 
ington. DC.  20006. 

B.  Seafarers  International  Union,  815  16th 
Street  NW..  Boom  510,  Washington,  D.C. 
20006. 

A.  Southern  Satellite  Systems  Inc..  P.O. 
Box  45684,  Tulsa.  Okla.  74145. 

A.  William  A.  Speary,  Brownlng-Perrls  In- 
dustries. Inc.,  P.O.  Box  3151.  Houston.  Tex. 
77001. 

B.  Browning-Ferris  Industries,  Inc..  P.O. 
Box  3151,  Houston,  Tex.  77001. 

A.  David  P.  Stang.  1629  K  Street  NW.. 
Washington  DC.  20006. 

B.  J.  Ray  McDermott  and  Co.,  Inc.,  1010 
Common  Street,  New  Orleans.  La.  70160. 

A.  David  P.  Stang.  1629  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Ocean  Minerals  Co..  P.O.  Box  4531, 
Mountain  View.  Calif.  94040. 

A.  David  P.  Stang.  1629  K  Street  NW., 
Washington.  DC.  20006. 

B.  Fred  J.  Russell.  P.O.  Box  54228.  Los 
Angeles,  Calif.  94040. 

A.  David  P.  Stang,  1629  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Zapata  Corp.,  711  Louisiana  Avenue, 
Houston,  Tex.  77001. 

A.  Samuel  E.  Stavisky.  1100  17th  Street 
NW.,  Suite  302,  Washington,  DC.  20036. 

B.  Samuel  E.  Stavisky  &  Associates,  Inc., 
1100  17th  Street  NW..  Suite  302,  Washington, 
DC  20036  (for  Broadcast  Music,  Inc.  (BMI), 
320  West  57th  Street,  New  York,  NY.  10019). 

A.  Mary  E.  Stenberg.  American  Personnel 
and  Guidance  Association,  5203  Leesburg 
Pike,  Falls  Church,  Va.  22041. 

B.  American  Personnel  and  Guidance  As- 
sociation, 5203  Leesburg  Pike,  Palls  Church, 
Va.  22041. 

A.  Vem  Stephens.  31  H  Street.  Suite  1. 
Bakersfield.  Calif.  93304. 

B.  Cal-Puelohol.  Inc.,  31  H  Street,  Suite  I, 
Bakersfield,  Calif.  93304. 

A.  Stepfoe  *  Johnson.  1250  Connecticut 
Avenue  NW..  Washington.  DC    20036 

B.  Eastern  Central  Motor  Carriers  Associa- 
tion, PO.  Box  3600.  Akron.  Ohio  44310:  2545 
Bailey  Road,  Cuyahoga  Falls,  Ohio  44231. 

A.  Steptoe  k  Johnson.  1250  Connecticut 
Avenue  NW  .  Washlnston,  DC.  20036. 

B.  Forest  Industries  Committee  on  Timber 
Valuation  and  Taxation.  1250  Connecticut 
Avenue  NW  .  Washington,  DC.  20036. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW..  Washlneton,  DC.  2003'i. 

B.  Rule  of  Law  Committee.  Suite  800.  1250 
Connecticut  Avenue  NW.,  Washington.  DC. 
20036. 

A.  Stewart  Capital  Corn.,  485  Madison 
Avenue,  New  York,  NY.  10023. 

A.  Lisa  Stolp.  1101  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Vinson  &  Elklns.  1101  Connecticut 
Avenue  NW  ,  No.  900.  Washlneton.  DC.  20036 
(For  Continental  Resources  Co.) . 

A.  George  W.  Stone,  National  Farmers 
Union,  1012  14th  Street  NW..  Washington, 
DC.  20005. 

B.  The  Farmers  Educational  and  Co- 
operative Union  of  America  (National 
Farmers  Union).  Denver.  Colo  80251:  1012 
14th  Street  NW.,  Washington.  D.C.  30005. 
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A.  Pmul  Supllzlo  Associates,  5001  Seminary 
Road.  Suite  310,  Alexandria,  Va.,  22311. 

B  Coalition  To  Save  Our  PICA  Taxes.  5001 
SenUnary  Road.  Suite  310,  Alexandria,  Va. 
22311. 

A.  Surrey  &  Morse.  1166  15th  Street  NW., 
Washington,  DC.  20005. 

B.  U  S.  Pipe  and  Poxmdry  Corp.,  Birming- 
ham, Ala. 

A.  Sutherland,  Asblll  &  Brennan.  1666 
K  Street  NW  ,  Washington,  DC.  20006. 

B.  Consumer  Credit  Insurance  Association, 
307  North  Michigan  Avenue,  Cblcaso,  HI. 
60601. 

A.  Sutherland,  Asblll  &  Brennan.  1666 
K  Street  NW  .  Washington,  DC.  20006. 

B.  Ufetlme  Communities,  Inc..  3740  Beach 
Boulevard.  Suite  202,  Jacksonville,  Pla.  32207. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW  ,  Washington,  DC.  20006. 

B.  National  Home  Life  Assurance  Co., 
Uberty  Park,  Prazer,  Pa.  19355. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW  .  Wahlngton,  DC.  20006. 

B.  Process  Gas  Consumers  Oroup.  1666  K 
Street  NW ,  Suite  800,  Washington,  DC 
20006. 

A.  Suzette  Tapper,  Solar  Lobby,  1001  Con- 
necticut Avenue  NW.,  No.  510,  Washlneton 
DC.  20036. 

A.  Charles  A.  Taylor,  III,  499  South  Capi- 
tol Street  SW .  No  401.  Washington  DC 
20OO3. 

B  National  Association  of  Independent  In- 
•tirers,  2600  River  Road.  Des  Plalnes,  ni. 

A.  Dory  Telpel.  Johns-ManvlUe  Corp  1025 
Connecticut  Avenue  NW.,  Suite  214  Wash- 
ington. D  C   20036. 

B.  Johns-Manvllle  Co.,  P.O.  Box  5108  Den- 
ver, Colo.  80217. 

A    E    Wayne  Thevenot.  Thevenot,  Murray 
&   Scheer.    1120    Connecticut    Avenue   NW 
Washington,  DC.  20036. 

B  Peabody.  Rlvim,  Lambert  &  Meyers  1150 
Connecticut  Avenue  NW.,  Washington.'  D  C 
20036. 

A.  Lawrence  L.  Thomas.  1740  Franklin 
Street.  No.  3.  San  Francisco.  Calif  94109. 

B  Bechtel  Power  Corp  .  50  Beale  Street, 
PO   Box  3965.  San  Francisco,  Calif.  94119. 

A.  John  Joseph  Tlemey,  Jr.,  14913  Coles 
Chance  Road.  Oalthersburg,  Md.  20760 

B.  American  Conservative  Union.  316  Penn- 
sylvania Avenue  SE  ,  Washington,  DC  20003. 

A.  Tlmmons  and  Co  .  Inc..  1850  K  Street 
NW  ,  No    850.  Washington.  DC.  20006, 

B  Fllmways,  Inc  .  2049  Century  Park  East 
Los  Angeles.  Calif.  90067. 

A  Burke  A  Tracey.  2111  Jefferson  Davis 
Highway,  Apt.  1009-S.  Arlington,  Va.  22202. 

A.  Peter  R  Troast.  ^30  Seventh  Street  SE 
Washington.  DC  20003. 

B.  Friends  of  the  Earth.  530  Seventh  Street 
SE  .  Washington,  DC.  20003. 

A.  Rebecca  C  True.  Browning-Ferris  In- 
dustries, Inc  ,  PO  Box  3151,  Houston  Tex 
77001 . 

B.  Browning-Ferris  Industries,  Inc..  P.O. 
Box  3151,  Houston,  Tex.  77001. 

A.  The  Trust  for  Public  Land.  82  Second 
Street,  San  Francisco.  Calif.  94105. 

A.  E.  Carl  Uehleln.  Jr..  1800  M  Street  NW 
Suite  800-N,  Washington,  D.C.  20036. 


B.  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW.,  Suite  80O-N,  Washington,  DC.  20036. 

A.  United  Nations  Carclnotlslcparames- 
blotetlcantlgetlc  Research  Plantatlo(s) . 
Route  Two,  Box  Fourteen,  Verenlgden  Staten 
van  Amerlka.  36874. 

B.  UNCRP  Political  Action  Commission. 

A.  Van  Ness,  Feldman  &  Sutcllfle,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  President  Lines,  Ltd.,  1950 
Franklin  Street,  Oakland.  Calif.  94612. 

A.  Van  Ness.  Feldman  &  SutcUffe.  1220  19th 
Street  NW.,  Suite  600,  Washington,  DC. 
20015. 

B.  Dual  Energy,  Inc.,  5001  East  Washington 
Street,  Suite  116,  Phoenix,  Ariz.  85034. 

A.  Verner,  Lllpfert.  Bernhard  &  McPherson, 
1660  L  Street  NW  .  Washington,  DC.  20036. 

B.  Twin  Coasts  Newspaper,  Inc..  110  Wall 
Street,  New  York,  N.Y.  10005. 

A.  Larry  R.  Veselka,  1101  Connecticut  Ave- 
nue NW.,  No.  900,  Washington,  DC.  20036. 

B.  Vinson  b  Elklns  (for  First  City  Ban- 
corporation),  1101  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  Walter  D..Vlnyard,  Jr..  Alston,  Miller  & 
Oalnes.  1800  M  Street  NW..  Washington,  DC. 
20036. 

B.  Continental  Insurance  Co.,  80  Maiden 
Lane.  New  York,  NY.  10036. 

A.  Walter  D.  Vlnyard,  Jr.,  Alston,  Miller  & 
Oalnes,  1800  M  Street  NW.,  Washington  DC. 
20036. 

B.  St.  Paul  Fire  &  Marine  Insurance  Co.. 
386  Washington  Street,  St.  Paul,  Minn.  65102. 

A.  Vorys,  Sater.  Seymour  &  Pease.  1800  M 
Street  NW..  Suite  800  South.  Washington. 
DC.  20036. 

B.  J.  Paul  McNamara,  88  East  Broad  Street, 
Columbiis,  Ohio  43215. 

A.  Vorys,  Sater.  Seymour  &  Pease,  1800  M 
Street  NW.,  No.  800  South,  Washington,  D  C 
20036. 

B.  National  Hockey  League.  1221  Avenue  of 
the  Americas,  14th  Floor,  New  York,  N.Y. 
10020. 

A.  Vorys.  Sater,  Seymour  &  Pease,  1800  M 
Street  NW.,  Suite  800  South,  Washington. 
DC.  20036. 

B.  Virginia  State  University,  Petersburg, 
Va.  23803. 

A.  Vorys,  Sater,  Seymour  &  Pease.  1800  M 
Street  NW.,  Suite  800  South,  Washington, 
DC.  20036. 

B  The  Wagnalls  Memorial,  Llthopolls,  Ohio 
43136. 

A.  Catherine  Waelder.  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ee'. 1016  16th  Street  NW..  Washington.  D  C 
20036. 

A.  Charts  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bechtel  Power  Corp.,  1620  I  Street  NW., 
Washington.  DC.  20006. 

A.  Charls  E  Walker  Associates.  Inc.,  1730 
""•"sylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

a.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20000. 


B.  Dresser  Industries,  liOO  Connecticut 
^— 'ue  NW.,  Room  310,  Washington.  D.C 
20036. 

...  v;harls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C 
20006. 

B.  First  Chicago  Corp.,  One  First  National 
Plaza,  Chicago,  111.  60670. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Pullman-Kellogg.  Division  of  Pullman. 
Inc..  1300  Three  Greenway  Plaza  East.  Hous- 
ton, Tex.  77046. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Pullman-Swindell.  Division  of  Pullman, 
Inc..  441  Smlthfield  Street.  Pittsburgh.  Fa. 
15222. 

A.  G.  Fletcher  Ward.  Montgomery  Ward  & 
Co..  Inc..  1100  Connecticut  Avenue  NW.  No. 
530.  Washington,  DC.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  One 
Montgomery  Ward  Plaza,  Chicago,  111.  60671. 

A.  Ernest  R.  Warner.  Jr.,  DGA  Interna- 
tional. Inc.,  1225  19th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  DOA  International.  Inc.  (for  Airbus  In- 
dustrie. Avenue  Luclen  Servanty,  31700  Blag- 
nac,  France),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A,  Washington  Department  of  Ecology. 
Olympia.  Wash. 

A.  Washington  Energy  Co..  815  Mercer. 
Seattle,  Wash. 

A.  Judith  O.  Waxman,  National  Health  Law 
Program.  1424  16th  Street  NW.,  Suite  304. 
Washington,  DC.  20036. 

B.  National  Health  Law  Program,  2401  Main 
Street.  Santa  Monica,  Calif.  90405 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  International  Harvester.  401  North 
Michigan  Avenue.  Chicago,  111.  60611. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  Charles  Stewart  Mott  Foundation,  Mott 
Foundation   Building,  Flint,  Mich.  48502. 

A.  John  P.  Webster.  IBM  Corp  .  1801  K 
Street  NW..  Washington.  DC.  20006. 

B.  International  Business  Machines  Corp., 
Old  Orchard  Road,  Armonk.  N.Y.  10504. 

A.  Michael  D.  Welch.  400  North  Capitol 
Street.  Suite  323.  Washington.  DC.  20001. 

B.  Leggett.  tianler  &  Associates.  400  North 
Capitol  Street.  Washington.  DC.  20001.  (for 
Glno  Morena  Enterprises.  P.O.  Box  191.  South 
San  Francisco.  Calif.  94080) . 

A.  Michael  D.  Welch,  400  North  Capitol 
Street.  Suite  323.  Washington.  DC.  20001. 

B.  Leggett.  Lanier  and  Associates.  400 
North  Capitol  Street,  Washington.  DC.  20001. 
(for  Northern  California  Naval  Civilian  Em- 
ployees Council,  P.O.  Box  2321,  Alameda. 
Calif.) 

A.  Joy  Cherle  West.  806  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Migrant  Legal  Action  Program.  Inc.  806 
15th  Street  NW..  Washington,  D.C.  20005. 

A.  Western  Organization  of  Resource 
Councils.  317  Pennsylvania  Avenue  SE., 
Washington.  DC.  20003. 

A.  George  S.  Whaley.  1899  L  Street  NW.. 
Washington,  D.C.  20036. 
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B.  Carl  Byolr  &  Associates,  Inc.  ffor  Rail- 
way Progress  Institute  Tank  Car  Safety  Com- 
mittee, 700  North  Fairfax  Street.  Alexandria. 
Va.  22314) ,  1899  L  Street  NW.,  Washington, 
D.C.  20036. 

A.  Joslah  Wheat,  300  West  Bluff  Street, 
Woodvllle,  Tex.  75979. 

A.  Ronald  L.  Whlllock,  Evans  Products 
Co.,  1121  Southwest  Salmon  Street,  Portland. 
Oreg.  97205. 

B.  Evans  Products  Co.,  1121  Southwest 
Salmon  Street.  Portland.  Oreg.  97205. 

A.  John  Thomas  White  II.  Tenneco,  Inc., 
490  L'Enfant  Plaza  East  SW.,  Washington, 
D.C.  20024. 

B.  Tenneco,  Inc.,  P.O.  Box  3511,  Houston, 
Tex.  77001. 

A.  Donald  W.  Whitehead,  1620  I  Street 
NW..  Washington,  D.C. 

B.  Emergent  Technologies,  Inc..  1050 
Duane  Avenue,  Suite  H.  Sunnuvale.  Calif. 
94086. 

A.  Wldett.  Slater  &  Goldman.  815  Con- 
necticut Avenue  NW..  Washington,  D.C.  20006. 

B.  Kansas  Delaware  Tribe  of  Indians.  Inc., 
1909  Aladdin,  Norman,  Okla.  73609. 

A.  Wldett.  Slater  &  Goldman,  815  Con- 
necticut Avenue  NW..  Washington,  D.C.  20006. 


B.  Wabanex  Energy  Corp.,  Ltd.,  769  Vlc- 
torta  Square,  Montreal,  Quebec  H2Y  2K4 
Canada. 

A.  Williams  tc  Jensen,  1101  Connecticut 
Avenue  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  Quasar  Petroleum  Co.,  2600 
Port  Worth  National  Bank  Building,  Fort 
Worth.  Tex.  76102. 

A.  Margie  R.  WlUlams,  415  Second  Street 
NE.,  Suite  300,  Washington.  DC.  20002. 

B.  National  Association  of  Wheat  Grow- 
ers, 415  Second  Street  NE.,  Washington,  D.C. 
20002. 

A.  John  W.  Wilson,  Solar  Lobby,  1001  Con- 
necticut Avenue  NW.,  Suite  510,  Washington. 
D.C.  2C036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  Suite  510,  Washington,  DC.  20036. 

A.  Kathleen  J.  Winn,  PennzoU  Co..  1155 
15th  Street  NW.,  Suite  602,  Washington.  DC. 
20005. 

B.  PennzoU  Co.,  PennzoU  Place,  P.O.  Box 
2967,  Hoviston.  Tex.,  77001. 

A.  Winston  &  Strawn,  2550  M  Street  NW.. 
Suite  500,  Washington.  DC.  20037. 

B.  American  Association  of  Museums, 
1055  Thomas  Jefferson  Street  NW.,  Suite  428, 
Washington,  D.C.  20007. 


A.  Wyman,  Bautzer,  Rotbman,  Kuchel  & 
SUbert.  Suite  580,  The  Watergate  600.  600 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20037 

B.  Fllmways,  Inc.,  2049  Century  Park  East, 
Loe  Angeles,  CalU.  90067. 

A.  T.  Albert  Yamada,  Suite  620,  900  17th 
Street  NW.,  Washington,  DC.  20006. 

B.  Toyota  Motor  Sales,  USA.,  Inc.,  Suite 
703,  1899  L  Street  NW.,  Washington.  D.C. 
20036. 

A.  Yardarm  Knot  Corp.,  17221  Palatine 
Avenue  North,  Seattle.  Wash.  98133. 

A.  Edward  R.  Yawn.  1111  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Edison  Electric  Institute,  nil  I9th 
Street  NW..  Washington.  D.C.  20036. 

A.  Carmen  Young,  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW  .  Washington,  D.C. 
20030. 

A.  Hugh  P.  Young,  Jr.,  National  Paint  & 
Coatings  Association.  1500  Rhode  Island  Ave- 
nue NW..  Washington.  DC.  20005. 

B.  National  Paint  &  Coatings  Association. 
1500  Rhode  Island  Avenue  NW.,  Washington 
D.C.  20006. 
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QUARTERLY  REPORTS' 


May  22,  1980 


•AU  alphaDumerlc  cbarictMs  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterlv 
Report  Form.  ' 

The  following  quarterly  reports  were  submitted  for  ttie  first  calendar  quarter  1980: 

(NoTK.— The  form  used  for  report  is  reproduced  below.   In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  Indicated  by  their  respective  letter  and  number.) 
Tarn  Om*  Corr  Warn  thx  BacnrABT  or  th»  Ssmats  axb  Wtlm  Two  Copob  With  rum  Clmmm.  of  tbm  Hovsx  of  tarKtsartAmmt 
n>l*  PM*  (P«ff*  1)  >•  dealcned  to  nipply  Identtfylng  daU;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
PucB  MM  "X"  Bbx>w  th«  ArPBOFUATa  Lcrm  oa  Tvbuwe  nr  rax  Box  at  thk  Riskt  of  th»  "IUfo«t"  Haonro  Bslow: 
TssuMWABT"  BvoR  ("BegUtratton") :  To  "regUter."  place  an  "X"  below  the  letter  "P"  and  au  out  page  1  only. 

"QVASnaLT"  Bsfobt:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  approprlat* 
Bgiue.  FUl  out  both  page  1  and  page  3  and  as  many  addlUonal  pages  as  may  be  required.  The  first  addlUonal  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  shoiUd  be  "4,"  "5,"  "8."  etc.  Preparation  and  filing  In  accordance  with  Instructions  will 
•ceompUab  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Tew:  1». 


RBPOBT 
Puxmram  to  ftnsau.  BaouLAnow  of  Lobbtino  Act 


p 

QusarsB            1 

1st 

3d 

8d 

4tb 

(Mark  one  square  only)      | 

Kara  OK  TrtM  "A". — (a)  Ik  0«wx«al.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  foUows: 

(I)   "Bmployee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employw".     (If  tb* 

"employee"  U  a  firm  (such  as  a  law  firm  or  pubUc  relations  firm),  partners  and  salaried  staff  members  of  such  firm  maV  loin  In 

fUlng  a  Report  as  an  "employee".)  '  ' 

(U)   "Employer". — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
(b)   BBrASATS  RzpoBTS.     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)   Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  becaxise  Beoorts  ar* 

filed  by  their  agents  or  employees. 
<U)  b[>ployees  subject  to  the  Act  must  file  separate  Beporta  and  are  not  rellsTed  of  this  requirement  merely  bccatia*  Beporto  an 

filed  by  their  employers. 

I.  Omiihii  inow  oa  Inuifmusi.  Pajwa: 
t.  State  name,  address,  and  nature  of  buslnaas. 


3.  If  this  Report  Is  for  an  Employer,  list 
who  will  file  Reports  for  this  Quarter. 


names  at  agent*  or  employm 


Mora  ow  Ims  "B".—ReporU  by  AgenU  or  Employees.  An  employee  U  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 
that:  (a)  If  a  particular  undertaking  U  JolnUy  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  U  to  be  specified;  (b)  If  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  "employers" — Is  to  be  fUed  each  quarter. 

B.  EicFLOTxa — State  name,  addreaa,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Nova  ow  iTU  "C".— (a)  The  expression  "In  connection  with  legislative  Interests."  as  used  In  this  Report,  means  "In  connecUon  with 
attempUng.  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills.  resoluUons  amend- 
menu.  nomlnaUons,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  mav  be  tha 
subject  of  acUon  by  either  House"— I  302 ( e) .  w.ui.u  m>j  oe  uw 

(0)  Before  undertaking  any  activities  In  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbrlnc 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  ■Quarterly"  Report  at  the  end  of  each  calendar  quarter  la  which  they  have  althar 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests. 

C.  LBBXBLSTtTX  IHTSBISTS,  SMS  PCBUCATioita  in  Connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "Z"  In  the  box  at  the 
left,  so  that  thU  Office  will  no 
longer  expect  to  receive  Reports. 


3.  State  the  general  legislative  interests  of 
the  person  filing  and  set  forth  the  tpeeifle 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
biUs. 


8.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  qiian- 
tlty  distributed:  (c)  date  of  dlstrlbuUon,  (d) 
name  of  printer  or  publisher  (IX  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  aa  a 
gift). 


(Answer  Items  1.  3.  and  3  in  the  space  below.    Attach  additional  page*  If  more  space  U  needed) 

4.  If  this  Is  a  "PreUmlnary  Report  (Registration)  rather  than  a  "Quarterly-  Report,  state  below  what  the  nature  and  amount  of  anOd- 
^ted  expenses  will  be;  and  If  for  an  agent  or  employee.  staU  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  U  to  be 
II  thU  U  a  "Quarterly"  Report.  dUregard  thU  Item  "C*  '  and  fiU  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
eomblne  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report  <<  */»»       *~     w»  .i.i«iiii,i,  w 


AFFIDAVIT 

(Omitted  In  prtntlaci 

PAOB  K 
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Not*  ok  Irat  "D." — (a)  In  General.  The  term  "contribution"  Includes  anything  of  value.  When  an  organisation  or  individual  tue* 
printed  or  duplicated  matter  In  a  campaign  attempting  to  Influence  legislation,  money  received  by  such  organization  or  individual — for 
such  printed  or  duplicated  matter — Is  a  "contribution."  "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 
Of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  conuibutlon  ' — 
Section  302(a)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  am  Emplothi.- (1)  In  General.  Item  "D"  Is  designed  for  the  reporting  of  all  receipto  from  which  expendl* 
tures  are  made,  or  will  be  made.  In  accordance  with  legislative  Interests. 

(11)  Receipts  o/  Business  Firms  and  Itidividuals. — A  business  firm  (or  individual)  which  Is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  It  makes  in  attempting  to  Influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  In  any  way  with  the  Influencing  of  legislation — will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(HI)  iJeceipfj  0/  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  lor  such  expenditures  Indicates  the  percentage  of  dues. 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  lor  that  purpose.  Therefore,  In  reporting  recelpu,  such 
organizations  may  specify  what  that  percentage  Is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  Is  to  be  listed,  regardless  ol  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee. —  (1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Item* 
"D  6"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary.  It 
Will  be  presumed  that  your  employer  Is  to  reimburse  you  lor  all  expenditures  which  you  make  In  connection  with  legislative  Interests. 

(11)  Employer  as  Contributor  of  S500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amount* 
to  WOO  or  more.  It  Is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported 
under  "O  5,"  and  the  name  of  the  "employer"  has  been  given  tmder  Item  "B"  on  page  1  of  this  report. 

S.  BtCBiFTS  (iMCLtmnrc  CoNTSiaoTioNs  and  Loams)  : 

VIU  In  every  blank.    If  the  answer  to  any  numbered  Item  is  "None,"  write  "None"  In  the  space  following  the  number. 

Bteelptt  (other  than  loans)  Contributors  of  $500  or  more 

1.  9 Dues  and  assessments  ('•'o™  ^f^^-  ^  through  thU  Quarter) 

3.  9... Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

S.  I Printed  or  duplicated  matter  received  as  a  gift  _.         answer  "ves"  or  "no"- 

4.  « Receipts  from  sale  of  printed  or  duplicated  matter  x-jeaae  answer    yes    w    uu 

0,  9 ...Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (including 

.  loans)  during  the  "period"  from  January  1  through  the  last 

e.  9.. Total  for  this  Quarter  (Add  Items  "1"  through  "5")  days  of  thU  Quarter  total  $500  or  more: 

7.  $ Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

— ^^^-^  page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8.  • Total  from  Jan.  1  through  this  Quarter   (Add  "6"  Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 

and  "7")  period  Is  March  31,  June  30,  September  30.  or  December  31.    PrqMte 

loans  Received  '^'^^  tabulation  In  accordance  with  the  following  example: 

"The  term  'contribution*  Includes  a  .  .  .  loan  .  .  ."—Sec.  303(a).  Amount        Name  and  Address  of  Contributor 

5.  $ Total  now  owed  to  others  on  account  of  loans  {"Period"  from  Jan.  1  through .  10 ) 

W-  • ^"°j:'f  ^\T  "f^rLV^Xu^r^^^  'l-SOO-OO    John  Doe.  1621  Blank  Bldg..  New  York,  N.T. 

»•  > ««P'^'<^  ^°  °t'>'"  ""^'"g  ^^  *^"^^  91.785.00    The  Roe  CorporaUon,  2511  Doe  Bldg.,  Chicago,  m. 

13,  ♦.—.-..."Expense  money"  and  Reimbursements  received  this         

Quarter  $3,285.00    Torsi. 


Notc  on  Item  "E". — (a)  M  General.  "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
302(b)  of  the  Lobbying  Act.  ^       ^  .     ,. 

(b)  If  This  Report  Is  fob  am  Agent  orEuplotee.  In  the  case  of  many  employees,  all  expenditure*  will  come  under  telephone  ana 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "B  7"). 

E.  ExpzNoiTTTRcs  (iNCLtHiiNC  LOANS)  lu  conncction  with  legislative  Interests: 

FUl  In  every  blank.    If  the  answer  to  any  numbered  Item  is  "None,"  write  "None"  In  the  spaces  foUowlng  the  number. 


Expenditures  (other  than  loans) 
1.  9 Public  relations  and  advertising  services 

a,  9 Wages,  salaries,  fees,  commissions  (other  than  Item 

"1") 

8.  9. ..outs  or  contributions  made  during  Quarter 

4,  9 Printed  or  dupUcated  matter.  Including  distribution 

cost 
8.  9 Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ . Telephone  and  telegraph 

7.  8........Travel,  food,  lodging,  and  entertainment 

8.  8—. •—- All  other  eiq>endltures 


Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan  .  .  ."—Sec.  303(b). 

12.  9.. Total  now  owed  to  person  filing 

13.  9 Lent  to  others  during  this  Quarter 

14.  9 Repayment  received  during  this  Quarter 


8.  8 TOTAL  for  this  Quarter  (Add  "1"  through  "B") 

10.  8........Ezpcnded  during  previous  Quarters  of  calendar  year 


..Total  from  Januuy  1  through  tbls  Quarter  (Add  "8' 
•atflO") 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount."  "Date 
or  Dates."  "Name  and  Address  of  Recipient."  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  following  example: 

Amount    Date  or  Dates— Name  and  Address  of  Recipient— PurpoM 

$1,760.00    7-11:        Boe  Printing  Co..  3214  Blank  Ave..  St.  Lout*. 

Mo.— Printing  and  mailing  clrciUars  on  the 

"Marshbanks  Bill." 

$3,400.00    7-15,8-15,0-15:     Britten  &  Blaten,  3127  Gremlin  Bldg.. 

Washington,   DC. — Public   relation* 
service  at  $800.00  per  month. 


$4.160jOO 
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A.  Robert  J.  AAgre.  1S15  H  Street  NW., 
Wkshlngton.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  D.C. 
a0063. 

D.    (6)  $1,276.     K.  (9)  1188.75.    . 

A.  Thomas  O.  Abemethy.  3973  Stuart 
Place,  Jackson.  Miss.  39211. 

B.  United  States  Cane  Sugar  Refiners'  As- 
sociation. 1001  Connecticut  Avenue.  Wash- 
ington. DC.  20036. 

D.  (6)  tLSOO.     E.  (9)  $197.54. 

A.  Albert  E.  Abrahams.  92S  16th  Street 
NW..  Washington.  DC.  20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  ni.  60611: 
and  926  15th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $6376.     E.  (9)    $1,262.04. 

A.   Action    for    Children's    Television.    46 
Austin  Street.  NewtonvUle.  Mass.  02160. 
D.  (6)  $34,696.38.     E.  (9)  $4,484.26. 

A.    Actors    Equity    Association.    165    West 
46th  Street.  New  York.  N.Y.  10036. 
D.  (6)  $2,600.     E.  (9)  $2,600. 

A.  Bruce  Adams.  2030  M  Strset  NW..  Wash- 
ington. DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $6,400.02. 

A.  John  J.  Adams.  1919  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street. 
Richmond.  Va. 

A.  John  J.  Adams.  1919  Pennsylvania  Ave- 
nue NW.,  Suite  700.  Washington.  D.C.  20006. 

B.  VEPCO.  Seventh  and  PranUln  Streets. 
Richmond.  Va. 

D.  (6)  $766. 

A.  Kenneth  R,  Adams,  Volkswagen  of 
America.  Inc..  476  L'Enfant  Plaza  SW.. 
Suite  2450,  Washington.  DC.  20024. 

B,  Volkswagen  of  America.  Inc..  27621 
Parkview  Boulevard.  Warren.  Mich.  48092. 

O.  (6)  $300. 

A.  Raymond  T.  Adams.  1725  K  Street  NW., 
Suite  909.  Washington.  D.C.  20006. 

B.  The  Superior  Oil  Co.  and  Superior 
Farming  Co.,  1725  K  Street  NW..  Washing- 
ton, DC.  20006. 

A.  Thomas  L.  Adams,  Jr..  Republic  Steel 
Corp.,  1101  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  Republic  Steel  Corp..  Republic  Build- 
ing. Cleveland.  Ohio  44101. 

A.  Hobscn  H.  Adcock.  700  Anderson  Hill 
Road,  Purchase.  NY.  10677. 

B.  PepsiCo.,  Inc..  700  Anderson  Hill  Road. 
Purchase.  N.Y.  10677. 

D.  (6)  $600. 

A.    Aerospace    Industries    Association    of 

America.    Inc..    1725    DeSales    Street    NW.. 
Washington.  DC.  20036. 

D.  (6)  $12,466.74.     E.  $12,466.74. 

A.  AFL-CIO  Maritime  Committee.  100  In- 
diana Avenue  NW..  Washington.  D.C.  20001. 
D.  (6)  $4,450.     E.  (9)  $7,926.77. 

A.  Donald  G.  Agger,  DGA  International, 
Inc..  1226  19th  Street  NW.,  Washington  D.C. 
20036, 

B.  DOA  International.  Inc..  1226  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Alrbtis  Industrie.  Avenue  Luclen  Servanty. 
81700  Blagnac.  France) . 


A.  Donald  O.  Agger.  DOA  International. 
Inc..  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DOA  International.  Inc..  1226  19th 
Street  NW..  Washington.  D.C.  20036  (for 
Biiropean  Aerospace  Corp.,  1101  16th  Street, 
NW.,  Washington,  D.C.  20006) . 

A.  Donald  O.  Agger,  DOA  International, 
Inc.,  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DOA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Oovernment  of  Morocco,  Rabat,  Morocco). 

A.  Donald  O.  Agger,  DOA  International. 
Inc..  1225  19th  Street  NW..  Washington.  DC. 
20036. 

B.  DOA  International.  Inc.,  1225  19th 
Street  NW.,  Washington.  D.C.  20036  (for 
Sofreavia.  75  Rue  la  Boetie,  Paris  Seme, 
Prance ) . 

A.  Robert  S.  Agman,  100  Indiana  Avenue 
NW  .  Washington,  DC.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW..  Washington, 
D.C.  20001. 

D.  (6)  $791.66.     E.  (9)  $40. 

A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington, 
DC.  20006. 

D.  (6)   $12,970.     E.  (9)   $13,970. 

A.  Randolf  H.  Aires.  Sears.  Roebuck  & 
Co..  1211  Connecticut  Avenue  NW..  Suite 
802,  Washington.  DC.  20036. 

B.  Sears.  Roebuck  and  Co.,  Sears  Tower. 
Chicago.  111.  60684. 

D.  (6)  $1,200.     E.  (9)  $221.01. 

A.  O.  Colbum  Aker.  Hill  &  Knowlton.  Inc.. 
1425  K  Street  NW..  Washington.  DC.  20005. 

B.  Hill  &  Knowlton,  Inc..  633  Third  Avenue. 
New  York.  N.Y.  10017. 

A.  Akin.  Oump.  Hauer  &  Peld.  1333  New 
Hampshire  Avenue  NW..  Suite  400,  Washing- 
ton. DC.  20036. 

B.  Alaska  Interstate  Co..  2200  Post  Oak 
Tower.  5051  Westhelmer  Road.  Hoiiston.  Tex. 
77056. 

D.  (6)  $500. 

A.  Akin.  Oump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Alaskan  Petrochemical  Co..  3700  Buffalo 
Speedway.  Houston.  Tex.  77098. 

D.  (6)  $200. 

A.  Akin.  Oump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  400,  Washing- 
ton, DC.  20036. 

B.  American  Petroleum  Partners,  350  North 
St.  Paul,  Dallas,  Tex.  75201. 

D.  (6)  $1,000. 

A.  Akin.  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  No.  400,  Washing- 
ton. DC.  20036. 

B.  Brooklyn  Industrial  Development  Corp.. 
2  Blemont  Avenue,  Rye,  N.Y.  10580. 

A.  Akin.  Oiunp.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Washing- 
ton. DC.  20036. 

B.  City  of  Houston.  City  Hall.  Houston, 
Tex.  77001. 

D.  (6)  $15,000. 

A.  Akin.  Gump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  The  Coastal  Corp.,  9  Oreenway  Plaza. 
Houston.  Tex.  77046. 

D.  (6)  $17,500.     E.  (9)  $20. 


A.  Akin,  Oump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW..  Suite  400,  Washing- 
ton. D.C.  20036. 

B.  Contract  Carrier  Conference.  1730 
Rhode  Island  Avenue  NW..  Washington.  D.C 
20036. 

D.  (6)   $250. 

A.  Akin,  Oump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  No.  400,  Washing- 
ton, D.C.  20036. 

B.  E  &  J  Oallo  Winery.  P.O.  Box  1130.  Mo- 
desto, CaUf.  96363. 

A.  Akin.  Gump,  Hauer  St.  Feld,  1333  New 
Hampshire  Avenue  NW..  Suite  400,  Washing- 
ton, D.C.  20036. 

B.  Energol  Corp..  Inc..  P.O.  Box  81246. 
Seattle.  Wash.  98108. 

D.  (6)  $250. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, D.C.  20036. 

B.  Filmways,  Inc.,  2049  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.  (6)  $7,500. 

A.  Akin.  Oump,  Hauer  &  Feld.  1333  New 
Hamptshlre  Avenue  NW..  Suite  400.  Washing- 
ton, D.C.  20036. 

B.  General  Cryogenics,  Inc..  2524  Rodney 
Lane,  Dallas,  Tex.  76229. 

D.  (6)   $500. 

A.  Akin.  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400.  Wash- 
ington, D.C.  20036. 

B.  Ooldston  Oil  Corp..  P.O.  Box  22568, 
Houston,  Tex.  77027. 

D.  (6)  $750. 

A.  Akin.  Oump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  No.  400.  Washing- 
ton, DC.  20036. 

B.  Hasklns  &  Sells.  1114  Avenue  of  the 
Americas,  New  York,  N.Y.  10036. 

A.  Akin.  Oump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW..  No.  400.  Washing- 
ton, D.C.  20036. 

B.  Leaseway  Transportation  Corp.,  21111 
Chagrin  Boulevard,  Cleveland,  Ohio  44122. 

A.  Akin.  Oump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  No.  400.  Washing- 
ton, DC.  20036. 

B.  Louisiana  Alcohol  Fuel  Co.,  1102  Sixth 
Street.  New  Orleans.  La.  70115. 

A.  Akin.  Oump,  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW.,  No.  400,  Washing- 
ton, DC.  20036. 

B.  MAPCO.  Inc..  1800  South  Baltimore  Ave- 
nue. Tulsa.  Okla.  74119. 

A.  Akin,  Oump.  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Wash- 
ington. D.C.  20036. 

B.  New  Energy  Corp.  of  Indiana,  1333  New 
Hampshire  Avenue,  No.  400,  Washington.  D.C 
20036. 

D.  (6)  $26,000,     E.  (9)  $10. 

A.  Akin.  Oump,  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW..  No.  400.  Washing- 
ton. DC.  20036. 

B.  Northwest  Alaskan  Pipeline  Co.,  1801  K 
Street  NW.,  Washington.  D.C.  20006. 

A.  Akin.  Oump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW..  No.  400.  Washing- 
ton. DC.  20036. 

B.  Northwest  Pipeline  Co..  314  East  Second 
South.  Salt  Lake  City,  Utah  84111. 

A.  Akin,  Oump,  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Wash- 
ington, DC.  20036. 


B.  Rlngling  Bros.  Bamum  tc  Bailey  Com- 
bined Shows,  Inc..  1016  18th  Str«et  NW., 
Washington,  D.C.  20036. 

D. (6)  $i50, 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington. DC.  20036. 

B.  Saber  Refining  Co..  1700  Houston 
Natural  Gas  Building.  Houston.  Tex.  77002. 

D.  (6)  $2,500. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C.  20036. 

B.  Shearson  Loeb  Rhoades,  15  Wall  Street. 
Ninth  Floor,  New  York.  N.Y.  10005. 

D.  (6)  $1,000. 

A.  Akin,  Oump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Wash- 
ington, D.C.  20036. 

B.  Sun  Co.,  Inc.,  1608  Walnut  Street, 
Philadelphia.  Pa.  19013. 

D.  (6)  $2,000. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, DC.  20036. 

B.  Texas  Bankers  Association,  203  West 
Tenth  Street.  Austin.  Tex.  78701. 

D.  (6)  $1,500. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C. 20036. 

B.  Valley  View  Bank,  P.O.  Box  30100, 
Dallas,  Tex.  75230. 

D.  (6)  $1,600. 

A.  Akin,  Oump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW..  Suite  400.  Wash- 
ington, DC.  20036. 

B.  Vlckers  Petroletim  Corp.,  P.O.  Box  2240. 
Wichita.  Kans.  67201. 

D.  (6)  $1,600.    E.  (9)  $10. 

A.  Alaska   Coalition.   530   Seventh   Street 
SE.,   Washington.   D.C.   20003. 
D.    (6)    $43,164.61.     E.    (9)    $39,888.36. 

A.  David  Aiberswerth.  1006  Massachusetts 
Avenue  NE..  Washington.  D.C.  20002. 

B.  Western  Organization  of  Resource 
Councils.  317  Pennsylvania  Avenue  SE.. 
Washington,  DC.  20003. 

D.  (6)  $1,548. 

A.  Joan  H.  Albert.  National  Association  of 
Casualty  and  Surety  Agents,  600  Pennsyl- 
vania Avenue  SE.,  Suite  202.  Washington. 
D.C.  20003. 

B.  National  Association  of  Casualty  and 
Surety  Agents,  6225  Wisconsin  Avenue  NW.. 
Washington.  D.C.  20016. 

D.  (6)  $1,326.     E.  (9)  $76.10. 

A.  James  J.  Albertine.  Interstate  Natural 
Oas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  DC.  20036. 

B.  Interstate  Natural  Oas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D. (6)  $300. 

A.  Alcalde,  Henderson,  CBannon  &  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204.  Ross- 
lyn.  Va.  22209. 

B.  Air  Florida,  A.MJ.P.O.  692337,  Miami, 
Fla.  33159. 

D.  (6)  $1,600. 

A.  Alcalde.  Henderson.  CBannon  Sc  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204.  Roes- 
lyn.  Va.  22209. 

B.  American  Pishing  Tackle  Manufactur- 
ers Association.  2625  Clearbro<A  Drive  Ar- 
lington Heights,  m.  60005. 

D    (6)  H*00. 


A.  Alcalde.  Henderson.  O'Bannon  &  Bracy. 
1901  North  Fort  Myer  Drive.  Suite  1204.  Ross- 
lyn.  Va.  22209. 

B.  Associated  Industries  of  Florida.  203 
South  Adams  Street,  Tallahassee.  Fla.  23202. 

A.  Alcalde.  Henderson.  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204.  Ross- 
lyn.  Va.  22209. 

B.  The  Brunswick  Corp.,  One  Brunswick 
Plaza,  Skokle,  lU.  60076. 

D.  (6)  $600. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204.  Roes- 
lyn,  Va.  22209. 

B.  Computer  Sciences  Corp..  650  North 
Sepulveda  Boulevard,  El  Segundo.  Calif. 
90245. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson.  O'Bannon  Sc  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204,  Ross- 
lyn,  Va.  22209. 

B.  The  Continental  Group,  Inc.,  One  Har- 
bor Plaza,  Stamford,  Conn. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1001  North  Fort  Myer  Drive,  Suite  1204,  Roes- 
lyn.  Va.  22209. 

B.  Newspaper-Broadcaster  Committee.  P.O. 
Box  3412.  San  Francisco.  CaUf.  94119. 

D.  (6)  $7,000. 

A.  Alcalde.  Henderson.  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204.  Ross- 
lyn.  Va.  22209. 

B.  Pan  American  World  Airways.  Inc..  Pan 
Am  Building.  New  York.  N.Y.  10017. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson.  O'Bannon  &  Bracy. 
1901  North  Fort  Myer  Drive.  Suite  1204.  Ross- 
lyn.  Va..  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111,  Tampa, 
Fla.  33601. 

D.  (6)  $1,500. 

A.  Alcalde.  Henderson.  O'Bannon  &  Bracy. 
1901  North  Fort  Myer  Drive.  Suite  1204.  Ross- 
lyn,  Va.  22209. 

B.  Tampa  Port  Authority,  P.O.  Box  2192, 
Tampa,  Fla.  33601. 

D.   (6)  $3,600. 

A.  Alcalde,  Henderson.  O'Bannon  &  Bracy, 
1901  North  Fort  Myer  Drive.  Suite  1204.  Roes- 
lyn,  Va.  22200. 

B  Jim  Walter  Corp.,  P.O.  Box  22601, 
Tampa,  Fla.  33622. 

D.  (6)   $3,000. 

A.  Alderson,  Ondov,  Leonard  tc  Sween,  106 
East  Oakland  Avenue.  A\istin,  Minn.  65912. 

B.  The  Hormel  Foundation.  Avistln.  Minn. 
66912. 

D.   (6)    $730.     E.    (9)    $82.41. 

A.  Claude  D,  Alexander.  National  Pood 
Processors  Association,  1133  20th  Street 
NW..  Washington.  DC.  20036. 

B.  National  Food  Processors  Association. 
1133  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $600.     E.   (9)   $360.29. 

A.  Donald  C.  Alexander.  Morgan.  Lewis  & 
Bocklus,  1800  M  Street  NW..  Washington, 
DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW..  Suite  800-N.  Washington.  D.C. 
20036. 

D.   (6)   $60. 

A.  Donald  C.  Alexander.  1800  M  Street 
NW..  Suite  800-N,  Washington.  DC.  20036. 

B.  Morgan.  Lewis  &  Bocklus.  1800  M 
Street  NW,  Suite  800-N,  Washington.  D.C. 
20036. 


A.  Willis  W.  Alexander.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  DC.  20036. 

B.  American  Bankers  AModatloa.  1130 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.   (6)   $2,600.     E.   (9)   $1739. 

A.  tiaxton  M.  Allcox.  Brotherhood  ot 
Maintenance  of  Way  Employes,  400  FIzat 
Street  NW.,  Room  801,  Waahlngton.  D.C. 
20001. 

B.  Brotherhood  of  Bfalntenance  of  Way 
Employes,  12060  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)   $11,40334. 

A  Robert  D.  Allen,  3846  Summit  Drive, 
HUlsborougb,  Calif.  94010. 

B.  Bechtel  Power  Corp.,  50  Beale  Street. 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  Alliance  of  American  Insurers.  30  North 
Wacker  Drive.  Chicago,  HI.  00606. 

E.  (9)   $4,014.35. 

A.  Jonathan  Alter.  The  Save  the  Dune* 
Council.  308  Second  Street  SE..  Waahlngton. 
DC.  20003. 

B.  The  Save  the  Dunes  Council,  Box  114, 
Beverly  Shores.  Ind.  46301. 

D.  (6)  $2,250.     E.  (9)  $649.94. 

A.  Richard  H.  Altman.  444  NcMth  Capitol 
Street  NW..  No.  412.  Washington,  DC   20001. 

B,  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  413, 
Washington,  D.C.  20001. 

D.  (6)  $1,099.99. 

A.  Rlcardo  R.  Alvarado,  6108  Port  Hunt 
Road.  Alexandria,  Vs.  22307. 

B.  Lockheed  Corp.,  P.O.  Box  661.  Btirbank. 
Calif.  91620. 

D.  (6)  $2,400.     E.   (9)  $2,580.11. 

A.  Amalgamated  Transit  Union.  AFL-CIO, 
5161  Wisconsin  Avenue  NW..  Washington. 
DC.  20016. 

E.  (9)  $288.84. 

A.  Robert  S  Amdursky.  WUlkle  Farr  ft  Gal- 
lagher. 153  East  53d  Street.  New  York  NY. 

B.  Wlllkle  Farr  b  Gallagher.  163  Bast  53d 
Street.  New  York.  NY. 

A.  American  Academy  of  Family  Physicians. 
1740  West  92d  Street.  Kansas  City.  Mo.  64114. 

D.  (6)   $11,689.67.     E.  (9)   $11,689.57. 

A  American  Advertising  Federation.  1335 
Connecticut  Avenue  NW.,  Waahlngton,  D.C. 
20036. 

E.  (9)  $90.73. 

A.  American  Arts  Alliance,  434  C  Street  NB., 
Washington.  D.C.  30002. 

D.   (6)   $61,407.44.     E.  (9)  $34,764.00. 

A.  American  Association  of  Foundations 
for  Medical  Care.  11336  Seven  Locks  Road. 
Potomac.  Md. 

A  American  Association  of  Homes  for  the 
Aging.  1050  17th  Street  NW  ,  Suite  770.  Wash- 
ington. DC.  20036. 

D.  (6)    $2322.     E.   (9)   $2,833. 

A.  American  Association  of  Meat  Proceeeora. 
224    East   High    Street.   Elieabethtown,    Pa 

17022. 

A.  American  Association  of  Profewlonal 
Standards  Review  Organleatlons.  11336  Seveo 
Locks  Road.  Potomac,  Md   30864. 

E.  (9)  $193.87. 

A.  American  AutomoWle  AaaocUtloa.  Bill 
Gatehouse  Road,  Falls  Church,  Va.  33047. 
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A.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C 
20036. 

D.    (6)    •24,303.13.     E.    (9)    •24303.13. 

A.  Amwlcan  Congress  on  Surveying  and 
Mapping.  210  Little  Palls  Street,  FUlls  Church. 
Va.  22046. 

D.   (6)    •476.70.     E.   (9)   •6,216.91. 

A.  American  Council  for  Capital  Forma- 
tion, 1919  Pennsylvania  Avenue  NW..  No.  201. 
Washington,  DC.  20006. 

D.  (6)    »10,500.     E.   (9)   •1,615.70. 

A.  American  Council  of  Life  Insurance, 
Inc..  1860  K  Stree*  NW..  Washington,  DC. 
20006. 

E.  (9)   •1.849.46. 

A.  American  Farm  Bureau  Federation.  228 
Touhy  Avenue.  Park  Ridge.  111.  60068;  425 
13th  Street  NW..  Washington,  DC.  20004. 

D.  (6)  •77,177.     E.  (9)  ^77,177. 

A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW..  Washington.  DC.  20006. 

E.  (9)   ^12032903. 

A.  American  Feed  Manufacturers  Associa- 
tion, 1701  North  Fort  Myer  Drive.  Arlington. 
Va.  22209. 

D.   (6)   •2.637.15.     E.   (9)   •2,637.15. 

A.  American  Honey  Producers  Association. 
P  O.  Box  368.  Mlnco.  OKla.  73059. 
D.   (6)   H.840.     E.  (9)   •2.836.90. 

A.   American   Hotel   &   Motel    Association. 
888  Seventh  Avenue,  New  York.  N.Y.  10019. 
D.   (6)    •11.836.44.     E.    (9)    84379.40. 

A.  The  American  Humane  Association.  P.O. 
Box  1266.  Denver.  Colo.  80201. 

A.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW..  Stilte  1000,  Wash- 
ington. DC.  20006. 

K.  (9)   81.274.50. 

A.  American     Insurance     Association.     85 
Joihn  Street.  New  York.  NY.   10038. 
D.    (6)    832.318.67.     E.   (9)    832.318.67. 

A.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  412, 
Washington.  DC.  20001. 

D.  (6)    866.762.     E.   (9)    •65.613.30. 

A.  American  Land  Title  Association.  1828 
L  Street  NW..  Washington,  D.C.  20036. 

E.  (9)   83.448. 

A.  American  Lea^e  for  Exports  and  Secu- 
rity Assistance.  Suite  4400.  475  L'Enfant 
Plaza  SW..  Washington.  DC.  20024. 

D.   (6)   819304.     E.   (9) •19.804. 

A.  American  Library  Association,  50  East 
Huron  Street.  Chicago.  HI.  60611. 
D.   (6)    8735.39.     E.   (9)    •4.306.01. 

A.  American  Logistics    Association.    5205 

Leesburg  Pike.  No.  1213.  Palls  Church,  Va. 
22401. 

D.   (6)   •650.  E.   (9)   •600. 

A.  American  Maritime  Association,  17  Bat- 
tery Place.  New  York.  N.Y.  10004:  1612  K 
Street  NW.,  Washington,  DC.  20006. 

A.  American  Meat  Institute.  P.O.  Box  3566. 
Waahlngton.  DC.  20007;  1700  North  Moore 
Street.  Arlington.  Va. 

D.   (6)    •4.918.08.     E.   (9)    84.918.08. 

A.  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago,   ni.  60610. 
D.   (6)   «2.266.     E.   (9)   826.637.42. 


A.  American  Movers  Conference,  1117  North 
19th  Street.  P.O.  Box  9204.  Arlington.  Va. 
22209. 

E.   (9)  8868.84. 

A.  American  Nuclear  Energy  Council.  410 
First  Street.  SE..  Waahlngton.  D.C. 
D.   (6)     •4,461.86.     E.    (9)    •78,845.60. 

A.  American     Nurses'     Association.     2420 
Pershing  Road..  Kansas  City.  Mo.  64108. 
D.   (6)    810.222.10.     E.    (9)    810.222.10. 

A.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  Wichita. 
Kans.  67211. 

D.   (6)  ^991.22.     E.  (9)  •991.22. 

A.  American  Orthotic  &  Prosthetic  Associa- 
tion. 1444  N  Street  NW..  Washington.  D.C. 
20005. 

A.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  American  Petroleum  Institute.  2101  L 
Street   NW.,   Washington.   DC.   20037. 

D.  (8)    ^221.241.     E.    (9)    •153314. 

A.  American  Podiatry  Association,  20 
Chevy  Chase  Circle.  Washington.  DC.  20015. 

E.  (9)  •13.674.14. 

A.  American  Postal  Workers  Union,  AFL- 
CIO.  817  14th  Street  NW..  Washington.  DC. 
20005. 

D.    (6)   82.845.591.18.     E.  (9)   8125,336.74. 

A.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW..  Washington. 
D.C.  20036. 

A.  The  American  Short  Line  Railroad  As- 
sociation, 2000  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

D.   (6)    •5.419.74.     E.   (9)    •5,419.74. 

A.  American  Society  for  Medical  Tech- 
nology. 1725  DeSales  Street  N.W..  Washing- 
ton. DC.  20036. 

D.   (6)    82.300.     E.   (9)    •2327. 

A.  American  Textile  Manufacturers  Insti- 
tute. Inc..  1101  Connecticut  Avenue  NW.. 
Suite  300.  Washington,  DC.  20036. 

D.  (6)  •39.33e.31.     E.  (9)  •39.336.31. 

A.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW  ,  Washington,  DC.  20036. 

D.  (6)   •10.29006.     E.   (9)   852307.20. 

A.  American  Veterinary  Medical  Associa- 
tion. 1622  K  Street  NW..  No.  828.  Washing- 
ton. D.C.  20005. 

E.  (9)  870. 

A.  The  American  Waterways  Operators, 
Inc.  1600  Wilson  Boulevard,  Suite  1101.  Ar- 
lington. Va.  22209. 

D.  (6)   86.884.24.     E.  (6)   81.209. 

A.  Americans  for  Alaska.  Inc..  P.O.  Box  50. 
Riderwood.  Md.  21139. 

E.  (9)  8444.49. 

A.  Morris  J.  Amltay.  444  North  Capitol 
Street  NW..  No.  412.  Washington.  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  412, 
Washington.  D.C.  20001. 

D.  (6)  88.124.99. 

A.  John  G.  Ams.  National  Association  of 
Realtors.  925  15th  Street  NW..  Washington. 
D.C.  20006. 

B.  National  Association  of  Realtors.  925 
16th  Street  NW..  Washington.  DC.  20005. 

D.  (8)  81,600.     E.   (9)  824233. 


A.  Edward  Andersen.  The  National  Grange, 
1616  H  Street  NW.,  Washington.  D.C.  20006. 

B.  The  National  Grange.  1616  H  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  8750. 

A.  Anthony  L.  Anderson,  Sun  Co.,  Inc..  1800 
K  Street  NW.,  Suite  820,  Washington,  DC. 
20006. 

B.  Sun  Co.,  Inc..  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.  (6)  84.934.       (9)   8169.97. 

A.  John  A.  Anderson.  Motor  Vehicle  Manu- 
facturers Association  of  the  United  States. 
Inc.,  1909  K  Street  NW..  Suite  300.  Washing- 
ton. D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc..  300  New 
Center  Building.  Detroit,  Mich.  48202. 

D.  (6)  8230. 

A.  Anderson,  Pendleton,  McMahon,  Peet  ft 
Donovan.  1000  16th  Street  NW.,  Suite  701, 
Washington,  DC.  20036. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  82,500.     E.  (9)  867.19. 

A.  Robert  L.  Anderson,  Deere  Sc  Co..  John 
Deere  Road,  Mollne.  111.  61265. 

B.  Deere  &  Co.,  John  Deere  Road.  Mollne, 
111.  61266. 

A.  Wayne  C.  Anderson,  1629  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Nabisco.  Inc.,  East  Hanover,  NJ.  07936. 

D.  (6)  83,000.     E.  (9)  ^2.129. 

A.  William  C.  Anderson,  1101  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  ^19.26. 

A.  Emmet  Andrews.  American  Postal  Work- 
ers Union.  AFL-CIO,  817  14th  Street  NW., 
Washington,  DC.  20006. 

B.  American  Postal  Workers  Union,  AA- 
CIO,  817  14th  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  87.689.11. 

A.  Laureen  Andrews.  League  of  Women 
Voters  of  the  United  States.  1730  M  Street 
NW.,  Washington,  DC.  2003^. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  82,422.     E.  (9)  836. 

A.  Robert  C.  Angel,  1000  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW.,  Waahlngton,  D.C. 
20036. 

D.  (6)  8300, 

A.  Jack  R.  Angell,  United  Oas  Pipe  Una 
Co..  P.O.  Box   1478,  Houston,  Tex.  77001. 

B.  United  Oas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston  Tex.  77001. 

A.  J.  Donald  Annett,  Texaco,  Inc..  1080 
17th  Street  NW..  No.  500.  Washington.  D.C. 
20036. 

B.  Texaco,  Inc..  2000  Westchester  Avenue. 
White  Plains,  NY.  10660. 

D.  (6)  8200. 

A.  Tobias  Anthony,  1800  K  Street  NW.. 
Suite  720.  Washington,  D.C.  20006. 

B.  Research -Cottrell.  Inc..  P.O.  Box  1500. 
Somervllle.  N.J.  08876. 

A.  APA  Co..  400  First  Street  NW..  Washing- 
ton. D.C.  aoooi. 
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B.  University  of  Health  Sciences/The 
Chicago  Medical  School,  2020  West  Ogden 
Avenue,  Chicago.  111.  60612. 

D.  (6)  8750. 

A.  John  Archer.  American  Automobile  As- 
sociation. 8111  Gatehouse  Road,  Falls 
Church,  Va.  22047. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church,  Va.  22047. 

A.  Olln  P.  Armentrout.  National  Rural 
Letter  Carriers'  Association.  1760  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1760  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 

A.  W.  Stanley  Armstrong.  American  Min- 
ing Congress.  1100  Ring  Building.  Washing- 
ton. DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington.  DC.  20036. 

D.  (6)   850.08.     E.  (9)   89.50. 

A  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  American  Family  Corp..  1902  Wynnton 
Road.  Columbus.  Oa.  31906. 

D.  (6)   8400. 

A.  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  American  Iron  and  Steel  Institute.  1000 
16th  Street  NW..  Washington.  DC  20036. 

D.  (6)   •660. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)   •9.683.33. 

A.  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  National  Realty  Committee.  2033  M 
Street  NW.,  Washington.  D.C.  20036 

D.  (6)   •750. 

A.  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Qulntana  Petroleum  Corp..  P.O.  Box 
8331,  Houston,  Tex.  77001. 

D.  (6)   ^469. 

A  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Qulntana  Refinery  Co..  P.O.  Box  3331. 
Houston.  Tex.  77001. 

D.  (6)   •469. 

A.  Carl  P.  Arnold.  1100  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Securities  Industry  Association.  20 
Broad  Street.  New  York.  N.Y.  10006. 

D.  (6)   9438. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Federation  of  Apparel  Manufacturers, 
460  Seventh  Avenue,  New  York,  N.Y.  10001. 

D.  (6)   ^1300.     E.   (9)   ^3839. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  DC.  20036. 

B.  Werner  Fleischmann.  300  Jacksonville 
Road.  Pompton  Plains.  N.J.  07444. 

E.  (9)   •20.66. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street.  Cin- 
cinnati, Ohio  46201. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  D.C.  30036. 


B.  The  London  Commodity  Exchange  Co.. 
Ltd.,  Cereal  House,  59  Mark  Lane.  London 
EC3R  7NE,  England;  International  Commod- 
ities Clearing  House  Ltd.,  Roman  Wall  House. 
1-2  Crutched  Friars,  London  EC3N  2AN, 
England. 

D.   (6)   •6635. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Marltz.  Inc.,  1366  North  Hlgpiway  Drive. 
Fenton,  Mo.  63026. 

D.   (6)    •4.500.     E.   (9)    •57.73. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  MFA  Mutual  Insurance  Co.,  1817  West 
Broadway.  Columbia.  Mo.  66301. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  National  Coordinating  Committee  for 
Multiemployer  Plans.  816  16th  Street  NW.. 
Suite  603.  Washington.  D.C.  20006. 

D.   (6)    810,000.     E.   (9)    8600. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  838.  Nogales,  Ariz. 

D.  (6)  859.08.     E.  (9)  •8.30. 

A.  Milton  F.  Ashford,  TRW,  Inc.,  Suite  800, 
2030  M  Street  NW.,  Washington.  DC.  20036. 

B.  TRW.  Inc..  23566  Euclid  Avenue.  Cleve- 
land, Ohio  44117. 

D.  (6)   81.000. 

A.  Associated  Builders  &  Contractors.  Inc.. 
444  North  Capitol  Street  NW..  Washington. 
D.C.  20001. 

D.  (6)  88.622.     E.  (9)  8161.67. 

A.  Associated  Credit  Bureaus.  Inc..  6767 
Southwest  Freeway.  Houston  Tex.  77074. 

E.  (9)    8238.36. 

A.  Associated  Employers,  Inc..  6009  Rlttl- 
man  Plaza.  San  Antonio.  Tex.  78218. 

A.  Associated  Third  Class  Mall  Users.  Suite 
607.  1726  K  Street  NW..  Washington.  DC. 
20006. 

D.  (6)  8600.     E.  (9)  8600. 

A.  Association  for  the  Advancement  of  In- 
vention and  Innovation.  Suite  605,  1735  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

D.   (6)    81.150.     E.   (9)    81317.10. 

A.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway.  St.  Louis.  Mo. 
63102. 

A.  Association  of  American  Publishers.  1707 
L  Street.  NW.,  Suite  480.  Washington,  D.C. 
20036. 

D.  (6)  $5,525.07.     E.  (9)  85325.07. 

A.  Association  of  American  Railroads, 
American  Railroads  Building,  1920  L  Street 
NW.,  Washington.  DC   20036. 

D.  (6)  832,308.86.     E.  (9)  832.308.86. 

A.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street,  NW.,  No  828. 
Washington.  DC.  20005. 

E.  (9)  840. 

A.  Association  of  Data  Processing  Service 
Organizations.  Inc.  (ADAPSO).  1925  North 
Lynn  Street.  No.  1100,  Arlington,  Virginia 
22209. 

E.  (9)  88,444.35. 

A.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1735  DeSales  Street  NW..  Wash- 
ington. D.C.  20036. 

E.  (9)  »608. 


A.  Association  of  Media  Producers.  1707 
L  Street  NW..  Suite  516.  Waahlngton,  DJC. 
20036. 

D.  (6)  83.000.     E.  (9)  87376. 

A.  The  Association  of  Trial  Lawyers  of 
America,  1060  31st  Street  NW..  Washington. 
DC.  20007. 

D.  (6)  83.626.     E.  (9)  83336. 

A.  Assure  Competitive  Transportation.  Inc, 
10  South  LaSalle  Street.  Suite  1600.  Chicago, 
Illinois  60603 

D.  (6)  813360.     E.  (9)  81.417. 

A.  Oeorge  J.  Aste,  United  Airlines.  1836  K 
Street  NW.,  No.  607.  Washington,  D.C.  30006. 

B.  United  Airlines,  P.O.  Box  66100.  Chi- 
cago. 111.  60666. 

D.  (6)  8500. 

A.  Carl  E.  Atkinson.  United  SUtes  Steel 
Corp..  818  Connecticut  Avenue  NW..  Waah- 
lngton. DC.  20006. 

B.  United  States  Steel  Corp  .  600  Grant 
Street.  Pittsburgh.  Pa.  16280. 

D.  (6)  8130.     E. (9)  813. 

A.  Atlantic  Richfield  Co  .  616  South  Flower 

Street.  Los  Angeles.  Calif.  90071. 

E.  (9)  82.190. 

A.  Deborah  Marie  Atwood.  P.O.  Box.  Fern- 
dale.  Wash.  98248. 

B.  Intalco  Aluminum  Corp..  P.O.  Box 
Femdale.  Wash.  98248. 

A.  James  A  Austm,  1701  North  Fort  Myer 
Drive.  Arlington.  Va.  32200. 

B.  American  Feed  Manufacturers  AasocU- 
tlon.  1701  North  Port  Myer  Drive.  Arllngtoo. 
Va.  22209. 

D.  (6)  82.600. 

A.  John  S.  Autry.  Johns-Man vllle  Corp.. 
1025  Connecticut  Avenue.  No.  214.  Washing- 
ton. DC.  20036. 

B.  Johns-Manvllle  Corp..  P.O.  Box  6108. 
Denver,  Colo.  80217. 

A.  Aves  Advertising,  Inc..  Seventh  Ploor. 
Exhibitors  Building.  220  Lyon  NW.  Grand 
Rapids.  Mich.  49503. 

B.  Kysor  Industrial  Corp .  One  Madison 
Avenue.  Cadillac.  Mich.  49601. 

D.  (6)  860,425.66      E.  (9)  880.426.86. 

A.  Walter  C  Ayers.  Virginia  Petroleum 
Council,  1809  Staples  Mill  Road,  Richmond. 
Va  23230. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW  .  Washington,  DC.  20037. 

A.  Joseph  Warren  Ayres,  American  Farm 
Bureau  Federation.  425  13th  Street  NW., 
Washington,  DC.  20004. 

B.  American  Farm  Bureau  Federation.  330 
Touhy  Avenue,  Park  Rid?*.  Dl.  60068. 

D.  (6)  83,446.     E.  (9)  895. 

A  Craig  H.  Baab.  American  Bar  Associa- 
tion,  1800  M  Street  NW.,  Washington.  D.C. 

20037 

B.    American    Bar   Association.    1156   East 
60th  Street,  Chicago.  HI.  60637. 
D. (6)  8400.     E.  (9)  860. 

A  Dale  R.  Babione.  The  Boeing  Co.,  1700 
North  Moore  Street.  Rosslyn.  Va.  22209. 

B.  The  Boeing  Co.,  1700  North  Moore 
Street.  Rosslvn,  Va.  23209. 

D. (6)  8162. 

A  Bache  Halaey  Stuart  Shields,  Inc.,  100 
Gold  Street.  New  York.  NY.  10088. 

E.  (9)  8700. 

A  William  Douglas  Bad«er.  12698  Castile 
Court,  Woodbridge,  Va.  33193. 
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B.  The  Christian  Action  Council,  Inc..  788 
NaUonal  Press  Building.  Washington,  DC. 
30045. 

O.  (6)  $3,750.     E.  (9)  $2,259.75. 

A.  Baer  Marks  b  Upham.  299  Park  Avenue, 
New  York.  N.Y.  10017. 

B.  Comnio<llty  Exchange,  Inc.,  4  World 
Trade  Center.  New  York,  NY.  10048. 

A.  Carl  E.  Bagge.  Coal  Building,  Washing- 
ton, D.C.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing, Washington,  DC.  20036. 

D.  (6)  92.224.     E.  (9)  (255.65. 

A.  Charles  M.  Bailey.  8001  Braddock  Road, 
No.  600.  Springfield.  Va.  22160. 

B.  National  Right  to  Work  Committee.  8001 
Braddock  Road.  No.  600,  Springfield,  Va. 
22160. 

A.  Oeorge  P.  Bailey,  Jr.,  P.O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21.  Montgomery.  Ala.  36101. 

A.  William  W.  Bailey.  Merck  &  Co.,  Inc.. 
1050  17th  Street  NW.,  Suite  1050.  Washing- 
ton. D.C.  20036. 

B.  Merck  b  Co..  Inc.,  Box  2C00,  Rahway, 
N  J.  07066. 

D.  (6)  91,000.     E.  (9)  9383. 

A.  Edward  R.  Bajer,  1015  15th  Street  NW.. 
No.  802,  Washington.  DC.  2O0O5. 

B.  American  Consulting  Engineers  Council. 
1015  15th  Street  NW..  No.  802,  Washington, 
D.C.  20005. 

D.  (6)  9450.  I 

A.  Baker  &  Botts.  1701  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Houston  Ughtlng  &  Power  Co.,  P.O.  Box 
1700,  Houston,  Tex.  77001. 

A.  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue NW.,  Washington.  DC.  20006. 

B.  Pennzoll  Co..  PennaoU  Place,  P.O.  Box 
2967,  Houston,  Tex.  77002. 

A.  Baker  &  Daniels,  Suite  590  South,  1800 
M  Street  NW..  Washington,  D.C.  20036. 

B.  The  Consumer  Bankers  Association,  1726 
K  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  94,770.     E.  (9)  980.36. 

A.  Baker  &  Daniels,  Suite  590  South.  1800 
M  Street  NW,  Washington,  DC.  20036. 

B.  Rock  Island  Refining  Corp.,  PO.  Box 
58007.  Indianapolis,  Ind.  46268. 

D.  (6)  $600. 

A.  Oeorge  C.  Baker,  220  South  Clovls  Ave- 
nue, Fresno,  Calif.  93727. 

B.  United  States  Cane  Sugar  Refiners'  As- 
sociation. 1001  Connecticut  Avenue  Wash- 
ington, D.C.  20036. 

D.  (6)   9562.50. 

A.  Baker  &  McKenzle,  315  Connecticut  Ave- 
nue NW  ,  Washington.  D.C.  20006. 

B.  Cambridge  Research  and  Development 
Oroup.  21  Bridge  Square,  Westport.  Conn. 
06880. 

A.  Baker  ft  McKenzle.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Magnatex  Industries.  Inc..  One  Marlen- 
feld  Place.  Midland.  Tex.  79701. 

A.  Donald  Baldwin.  Donald  Baldwin  Asso- 
ciates. 1140  Connecticut  Avenue  NW  Wash- 
ing. D.C.  20036. 

B.  National  Law  Enforcement  Council. 

A.  JacqueUne  Balk-Tusa.  1625  I  8ti«et  NW 
No.  809.  Washington.  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW 
No.  806.  Washington.  D.C.  20006 

D.  (6)  910J13. 


A.  Ballard,  Spahr,  Andrews  &  IngersoU, 
1101  Connecticut  Avenue  NW.,  No.  406.  Wash- 
ington, D.C.  20036. 

B.  Alasica  Housing  Finance  Corp.,  Plaza  201 
Bast  Third  Avenue,  Anchorage,  Alaska  99510. 

A.  Ballard,  Spahr,  Andrews  &  IngersoU, 
1101  Connecticut  Avenue  NW.,  No.  406,  Wash- 
ington,  DC.  20036. 

B.  Idaho  Housing  Agency,  405  South  Eighth 
Street,  No.  395,  Boise,  Idaho  83701. 

A.  Samuel  J.  Baptlsta,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  <6)  91.000. 

A.  Charles  D.  Barbour,  1700  North  Moore 
Street.  1925  Rosslyn  Center  Building,  Ar- 
lington.  Va.   22209. 

B.  Beneficial  Management  Corp.  of  Amer- 
ica, 1300  Market  Street.  Wilmington.  Del. 
19899. 

D.   (6)   92.186.31.     E.  (9)   $1,34430. 

A.  Robert  O.  Barker.  NAM.  801  Northland 
Towers  West,   Southfleld.  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $1,500.     E.  (9)  $40. 

A.  Thomas  H.  Barksdale.  2101  L  Street 
NW.,    Washington,    DC.    20037. 

B.  American  Petroleiun  Institute,  2101  L 
Street   NW.,   Washington,  D.C.   20037. 

D.    (6)    $5,200.     E.    (9)    $187.67. 

A.  Donna  R.  Barnako,  National  Council 
of  Health  Care  Services,  2600  Virginia  Avenue 
NW.,  No.  915,  Washington,  DC.  20037. 

B.  NCHCS,  2600  Virginia  Avenue  NW.,  No. 
915,  Washington,  D.C.  20037. 

D.  (6)  9812.50.     E.  (9)  943.40. 

A.  John  H.  Barnard,  Jr.,  803  Irontwrk 
Place,  Orlnda,  Calif.  94563. 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
P.O.  Box  3966.  San  Francisco.  Calif.  94119. 

A.  Roger  H.  Barnard.  National  Association 
of  Federal  Credit  Unions.  1111  North  19th 
Street.  Suite  700.  ArUngton,  Va.  22209. 

B.  National  Association  of  Federal  Credit 
Unions,  1111  North  19th  Street,  Suite  700. 
ArUngton,    Va.   22209. 

A.  Barnes,  Richardson  &  Colburn,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  John  W.  Thatcher,  c/o  Banana  Supply 
Co.,  Inc.,  3030  Northeast  Second  Avenue, 
Miami,  Fla.  33137. 

D.  (6)  9900.     E.  (9)  962.80. 

A.  Barnett,  Alagla  &  Carey,  1627  K  Street 
NW.,   Washington.  DC.  20006. 

B.  American  School  Food  Service  Associa- 
tion. 4101  East  DIS  Avenue.  Denver,  Colo. 
80222. 

D.  (6)  919.977.25.     E.  (9)   9575.58. 

A.  Barnett.  Alagla  &  Carey,  1627  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Dairymen,  Inc.,  10140  Linn  Stations 
Road,  Louisville,  Ky.  40223. 

A.  Barnett,  Alagla  &  Carey,  1627  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Florida  Fruit  b  Vegetable  Association, 
4401  East  Colonial  Drive,  Orlando,  Fla.  32814. 

D.  (6)   92,817. 

A.  Barnett.  Alagla  b  Carey,  1627  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Florida  Tomato  Exchange,  4401  East 
Colonial  Drive,  Orlando,  Fla.  32814. 

D.  (6)   $600. 


A.  Larry  P.  Barnett,  Air  Transport  Associa- 
tion of  America,  1709  New  York  Avenue  NW., 
Washington,   D.C.   20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,387.50. 

A.  Barnett  YlngUng  b  Shay.  No.  940,  UOO 
Connecticut  Avenue  NW.,  Washington,  D.C. 
2o03C. 

B.  Crocker  National  Bank.  One  Mont- 
gomery Street,  San  Francisco,  Calif.  94104. 

D.  (6)  $662.60.     E.  (9)   $17. 

A.  James  C.  Barr,  Credit  Union  National 
Association,  1730  Rhode  Island  Avenue  NW., 
Washington,  DC.  20036. 

B.  Credit  Union  National  Association,  1730 
Rhode  Island  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Richard  L.  Barr.  Iowa  RaUway  Associa- 
tion, 620  Capital  City  Bank  Building.  Des 
Moines.  Iowa  50309. 

B.  Iowa  Railway  Association,  620  Capital 
City  Bank  BuUdlng,  Des  Moines,  Iowa  50309. 

A.  Barrett  Smith  Schaplro  Simon  b  Arm- 
strong, 26  Broadway,  Suite  1400,  New  York, 
N.Y.  10004. 

B.  Coffee,  Sugar  b  Cocoa  Exchange,  Inc., 
and  New  York  CoSee  and  Sugar  Clearing 
Association,  Inc.,  Four  World  Trade  Center, 
New  York,  N.Y.  10048. 

D.   (6)   $426. 

A.  Barrett  Smith  Schaplro  Simon  b  Ann- 
strong,  26  Broadway,  Suite  1400,  New  York, 
N.Y.  10004. 

B.  New  York  Cocoa  Clearing  Associa- 
tion, Inc.,  Four  World  Trade  Center,  New 
York,  N.Y.  10048. 

D.   (6)   $426. 

A.  Robert  W.  Barrie,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.   (6)   $3,000. 

A.  Thea  Rossi  Barron,  106  Little  FaUt 
Street.  Falls  Church.  Va.  22046. 

B.  Right  To  Life  Crusade,  Box  2703,  Tulsa, 
Okla.  74101. 

D  (6)  $4,500.     E.  (9)  $81.84. 

A.  David  S.  Barrows,  1201  SW  12th,  Suite 
300,  Portland,  Oreg.  97205. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties,  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.  (6)  91,200.     E.  (9)  9741.46. 

A.  Leonard  Barson,  600  New  Jersey  Aventie 
NW.,  Washington,  DC.  20001. 

B.  Institute  for  Public  Representation,  800 
New  Jersey  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  91,630. 

A.  Roger  V.  Barth,  1828  L  Street  NW., 
Suite  1111.  Washington,  DC.  20036. 

B.  Jackson.  Campbell  and  Parkinson.  1828 
L  Street  NW..  Suite  1111.  Washington.  D.C. 
20036  (for  L'Enfant  Plaea  Properties,  Inc.). 

A.  Linda  Leigh  Bartlett,  1010  Wisconsin 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington, DC.  20007. 

A.  Richard  A.  Barton,  Direct  MaU/Market- 
Ing  Association,  Inc..  1730  K  Street  NW., 
Suite  906.  Washington.  D.C.  20006. 

B.  Direct  Mail/Uarketing  AasocUtlon.  inc., 
6  East  43  Street.  12th  Floor.  New  York,  K.T. 
10017. 

D.  (0)  $1,400. 
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A.  Lawerence  R.  BaakervUle,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
UW   Washington,  D.C.  20006. 

B  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $460. 

A.  James  P.  Baas,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  American  Airlines,  Inc.,  1101  17th  Street 
NW !,  Washington,  D.C.  20036. 

D.  (6)  $260. 

A.  Robert  E.  Bates,  Jr.,  Mobil  OU  Corp., 
1100  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street,  New 
York,  NY.  10017. 

D.  (6)  $1,126.     E.   (9)  $22. 

A.  Davis  M.  Batson.  1155  15th  Street  NW., 
Suite  611,  Washington,  DC.  20005. 

B.  Ethyl  Corp.,  1156  15th  Street  NW.,  Suite 
611,  Washington,  D.C.  20005. 

D.  (6)  $1,200. 

A.  Laurie  C.  Battle,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations. Ill  East  Wacker  Drive.  Ohicago.  111. 

D.  (6)  $2,600. 

A.  Lynne  D.  Battle,  College  Placement 
Council,  1101  Connecticut  Avenue  NW.,  No. 
705.  Washington,  D.C.  20036. 

B.  College  Placement  Council,  65  East 
Elizabeth  Avenue.  Bethlehem.  Pa.  18018. 

A.  John  F.  Battles,  Massachusetts  Petrole- 
um Council,  11  Beacon  Street,  Boston,  Mass. 
02108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $250.     E.   (9)  $439.50. 

A.  Batzell,  Nunn  &  Bode,  1015  15th  Street 
NW.,  Suite  1100,  Washington,  D.C.  20005. 

B.  Emergency  Small  Independent  Refiners 
Task  Force,  1015  15th  Street  NW.,  Suite  1100, 
Washington,  n  C.  20005. 

D.  (6)  $600. 

A.  Batzell.  Nunn  b  Bode.  1015  15th  Street 
NW.,  Washington.  D.C.  20005. 

B.  Independent  Terminal  Operaitors,  Asso- 
ciation, 1015  15th  Street  NW.,  Washington, 
O.C.  20005. 

D.  (6)  $600. 

A.  Batzell,  Nunn  &  Bode,  1015  16th  Street 
NW.,  Washington,  DC.  20005. 

B.  Mt.  Airy  Refining  Co..  International  En- 
ergy Building,  265  Nortlh  Belt  East,  Suite  150, 
Houston,  Tex.  77060. 

D.  (6)  $500. 

A.  Gary  L.  Bauer.  Direct  Mall /Marketing 
Association.  Inc..  1730  K  Street  NW..  Suite 
905.  Washington.  DC.  20006. 

B.  Direct  Mall/Marketing  Association.  Inc., 
8  East  43d  Street.  12th  Floor,  New  York,  N.Y. 
10017. 

A.  Karen  J.  Bauer.  American  Paper  Insti- 
tute. 1619  Massachusetts  Avenue  NW..  Wash- 
Inirton.  DC.  20036. 

B  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York,  N.T.  10016. 

A.  Kathleen  A.  Bauer.  Investment  Com- 
pany Institute,  1775  K  Street  NW.,  Washing- 
ton. DC.  20006. 

^^^'estment  Company  Institute.  1775  K 
street  NW.,  Washington,  DC.  20006. 


A.  Tina  Marts  Beach,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3136  Easton  Turn- 
pUe,  Fairfield,  Conn. 

D.  (6)  $66. 

A.  Bruce  A.  Beam,  American  Electric  Power 
Service  Corp.,  1801  K  Street  NW.,  Suite  1041, 
Washington,  D.C. 

B.  American  Electric  Power  Service  Corp., 
2  Broadway,  New  York.  N.Y.  10004. 

D.  (6)  $137.     E.  (9)  126.00. 

A.  John  E.  Bearer.  GPU  Service  Corp.,  1001 
Broad  Street.  Johnstown,  Pa.  15907. 

B.  GPU  Service  Corp.,  100  Interpace  Park- 
way, Parslppany,  N.J.,  07054. 

D.  (6)  $1,674.26.     E  (9)  $2,012.94. 

A.  Donald  S.  Seattle,  Railway  Labor  Execu- 
tives' Association,  400  First  Street  NW., 
Washington.  D.C.  20001. 

B.  Railway  Labor  Executives  Association, 

400  First  Street  NW.,  Washington,  D.C.  20001. 
D.  (6)   $2,883.94. 

A.  Christine  T.  Beatty,  St.  Joe  Minerals 
Corp.,  1730  Rhode  Island  Avenue  NW.,  Suite 
612,  Washington,  DC.  20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $3,600.     E.  (9)  $73.80. 

A.  Robert  J.  Becker,  Joint  Council  of  Al- 
lergy and  Immunology,  401  East  Prospect  Av- 
enue, Suite  210,  Mount  Prospect,  111.  60056; 
229  North  Hammes  Avenue,  JoUet,  m.  60435. 

B.  Joint  CouncU  of  Allergy  b  Immunology, 

401  East  Prospect  Avenue,  Suite  210.  Mount 
Prospect.  111.  60056. 

A.  Edwin  L.  Behrens.  The  Proctor  b  Gamble 
Co..  1801  K  Street  NW..  Suite  230,  Wash- 
ington. DC.  20006. 

B.  The  Procter  b  Gamble  Co.,  301  Bast 
Sixth  Street.  Cincinnati.  Ohio  45201. 

D.  (6)  960. 

A.  Max  J.  BeUke,  National  Association  for 
Uniformed  Services,  903  South  Highland 
Street,  ArUngton,  Va.  22204. 

B.  National  Association  for  Uniformed 
Services,  903  South  Highland  Street,  Arling- 
ton, Va.  22204. 

D.  (6)   $818.76. 

A.  James  Betzer,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
BuUdlng,  Washington,  DC.  20036. 

D.  (6)  9255.20.     E.  (9)  $194.73. 

A.  Alexander  B.  Bell,  9618  CottreU  Terrace, 
Silver  Spring,  Md.  20903. 

B.  United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  b  Pipe  Pitting 
Industry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
DC.  20001. 

D.  (6)  $3,750.     E.  (9)  $330.27. 

A.  Howard  H.  Bell.  122"i  Connecticut  Av- 
enue NW..  Washlnuton.  DC.  20036. 

B.  American  Advertising  Federation.  1225 
Connecticut  Avenue  NW..  Washington.  DC. 
20036. 

A.  J.  Raymond  Bell.  2113  8  Street  NW.. 
Washlntrton.  DC.  20008. 

B.  National  Association  of  Tbeater  Own- 
ers. 500  Broadway.  New  York.  NY.  10326. 

D.  (6)  $4,000.     E.  (9)  $66. 

A.   Winston   Everett   BeU,   P.O.  Box   6463, 

Las  Vegas.  Nev.  89102. 

A.  T.  A.  Belllsslmo.  2100  Connecticut  Ave- 


.     „  .  A.  T.  A.  Beilissimo.  aiuu  ^;onneci 

WTO   m  ^r   "^    Baughman.    1444   N   Street     nue.  NW..  Washinerton,  DC.  20008. 
"w.  Washington.  DC.  20005.  b.  Hous-hold  Finance  Corp..  HFC  Inter- 

ci,*tJ^^.^  Orthotic  b  Prosthetic  Asso-     national   Headquarters.  2700  Sanders  Road. 
2MM  '^  ^*'**'  ^^-  Washington,  D.C.     Prospect  Heiehts.  ni.  60070. 

D.  (8)  $1J48.    B.     (9)  $90J56. 


A.  C.  Thomas  Bendorf.  3616  Overcreek 
Drive.  Columbia,  S.C.  20206. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1060  31st  Street  NW.,  Washlngtan. 
D.C.  20007. 

D.  (6)  $3,000.     B.  (9)  $100. 

A.  Beneficial  Management  Corp.  of  Amer- 
ica, 1300  Market  Street.  Wilmington,  Del. 
19899. 

E.  (9)  $69,975.96. 

A.  Bruce  Benefleld.  TRW,  Inc..  2030  U 
Street  NW.,  Washington.   DC.   20036. 

B.  TRW,  Inc.,  Suite  800,  2030  M  Street 
NW.,  Washington.  DC.  20036. 

D.  (6)  $1,000.  .^^_ 

A.  Kenneth  U.  Benjamin,  Jr.,  American 
Medical  AssocUtion,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Medical  Association,  636 
North  Dearborn  Street,  Chicago,  Ul.  60610. 

D.  (6)  $2387.50.     E.  (9)  $186.66. 

A.  W.  M.  Benkert,  American  Institute  of 
Merchant  ShlppUig,  1625  K  Street  NW.,  Ho. 
1000,  Washington,  DC.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping, 1625  K  Street  NW.,  No.  1000.  Wash- 
ington. DC.  20006. 

D.  (6)  $1,250.     E.  <9)  $24.50. 

A.  Dean  J.  Bennan,  Doall  Co..  264  North 
Laurel  Avenue.  Des  Plalnes.  HI.  60016. 

B.  Doall  Co.,  254  North  Laurel  Avenue,  Des 
Plalnes,  m.  60016. 

A  Douglas  P.  Bennett,  Bennett  b  Taylor, 
3238  Prospect  Street  NW.,  Washington,  D.C. 

20007 

B.  Jacques  Borel  Enterprises,  Inc.,  666 
Madison  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $2,000.     E.  (9)  $10.66. 

A  Douglas  P.  Bennett,  Bennett  b  Taylor, 
3238  Prospect  Street  NW.,  Washington,  D.C. 

20007 

B  National  Restaurant  Association.  811 
First  Street  NW..  WashUigton,  D.C.  30001. 

D.  (6)  $1,600. 

A  James  M.  Bennett.  Jos.  Schllt*  Brewing 
Co..  235  W.  Galena  St..  BUlwaukee,  Wis. 
53212. 

B  Jos.  Schlltz  Brewing  Co..  235  W.  Galena 
St..  Milwaukee,  Wis.  53212. 

A  Kathleen  M.  Bennett,  Crown  Zellerbach, 
1660  L  Street  NW.,  Suite  216.  Washington. 
DC.  20036.  „     ^    o».>^ 

B.  Crown  Zellerbach,  One  Bush  Street. 
San   Francisco,  Calif.  94119. 

A  William  C.  Bennett,  Jr.,  Atlantic  mch- 
field  Co.,  1333  New  Hampshire  Avenue  NW., 
Washington,  DC.  20036. 

B.  AUantlc  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $406.  

A.  Walter  L.  Bennlng,  14901  Ritchie  Ro«l. 
CentrevUle.  Va.  22020. 

B.  Manufactured  Housing  !'»"»'»"•."** 
Jefferson  Davis  Highway,  Suite  611,  ArUng- 
ton, Va.  22202. 

D.  (6)   $1,000.     E.  (9)  $160. 

A.  JOhn  C.  Bennlson  JJn«l^  Sode^t 
Travel  Agents.  Inc..  1300  19th  Street  NW.. 
Washington,  DC.  20036. 

^AT^can  society  of  Tra^LAf^SS" 
711  Fifth  Avenue.  New  York.  NY.  10033. 

D.  (6)  $6,000. 

A.  David  A.  Beren,  910  17th  Street  NW., 
Washington.  DC.  20006.  />-«-, 

B  International  Association  of  Ice  CreMn 
Manufacturers  b  MUk  Industry  ^ovLniMc^. 
910  17th  Street  NW.,  Washington,  DC  30006. 
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A.  BebeccA  J.  Berg.  1730  Rhode  Island  Ave- 
nue NW..  No.  213,  Washington.  DC.  20036. 

B.  Brown  &  Root,  Inc.,  1730  Rhode  Island 
Avenue  NW.,  No.  213.  Washington,  D.C.  20036. 

D.  (6)   9250. 

A.  PaiU  C.  Bergson  2550  M  Street  NW.. 
Washington,  D.C.   20037. 

B.  BJR  Industries,  Inc.,  P.O.  Box  2959, 
Wlnston-Salem,  N.C.  27102. 

D.  (6)  9285.71.     E.  (S)  910. 

A.  Jane  W.  Bergwln,  Consiimers  Power  Co., 
1333  New  Hampshire  Ave.  NW.,  SiUte  1120, 
Washington.  DC.  20036. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue.  Jackson.  Mich.  49301. 

D.  (6)  9300. 

A.  Peggy  Berk.  Peter  Small  &  Associates, 
Inc.,  400  Madison  Avenue,  New  York,  N.Y. 
10017. 

B.  Peter  Small  &  Associates,  Inc.,  400  Madi- 
son Avenue,  New  York,  NY.  10017  (for  Wil- 
liam M.  Mercer,  Inc.,  1211  Avenue  of  the 
Americas.  New  York,  N.Y.  10036) . 

D.  (6)  934.50. 

A.  Berman  and  Associates,  1776  K  Street 
NW.,  Washington,  DC.  20006. 

B.  CNA.  CNA  Plaza.  Chicago,  ni.  60685. 
D.  (6)  9500. 

A.  Berman  and  Associates.  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  Loews  Corp..  666  Fifth  Avenue.  New 
York.  NY.  10019. 

D.  (6)  91.500.  I 

A.  Berman  and  Associates.  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  Unicare  Services,  Inc.,  105  West  Michi- 
gan Street.  Milwaukee,  Wis.  53303. 

D.  (6)  92,600. 

A.  Berman  and  Associates,  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  Warner  Communications.  Inc.,  75  Rocke- 
feller Plaza.  New  York.  NY.  10019. 

A.  Jason  S.  Berman,  Warner  Communica- 
tions. Inc..  1778  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  Warner  Communications.  75  Rockefeller 
Plaza.  New  York.  NY.  10019. 

D.  (6)  97,500. 

A.  William  R.  Berman,  American  Automo- 
bile Association,  8111  Qatehouse  Rocul.  Falls 
Church.  Va.  22047. 

B.  American  Automobile  As80ciatic«,  8111 
Gatehouse  Rocul,  FaUs  Church,  Va.  22047. 

A.  David  C.  Bemabuccl,  National  Associa- 
tion of  Real  Estate  Investment  Trusts,  Inc., 
1101  17th  Street  NW.,  Suite  700,  Washing- 
ton, DC.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  30036. 

D.  (6)   950. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20006. 

B.  Centre  National  Interprofesslonnel  De 
L'Econocnic  L&itlere,  8.  rue  Danielle  Caaa- 
nova,  75002  Paris,  France. 

A.  Berry.  EJwteln,  Sandstrom  tc  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW..  Waab- 
ington.  DC.  20006. 

B.  Cheese  Importers  Association.  460  Park 
Avenue.  New  York.  NY.  10032. 

A.  Berry.  Epstein,  Sandstrom  &  Blatch- 
ford,  1700  Pennsylvania  Avenue  NW.,  No  670 
Washin<rton,  DC.  2006. 

B.  Constnictora  Nadonal  de  Carros  de 
Ferrocarrll.  S.A..  San  Lorenzo  No.  938  Plao 
Mexico,  D.F..  Mexico. 

D    (6)   938.003JO. 


A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  East- West  Trades  Council,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

A.  Berry,  Epstein,  Sandstrom  &  Blatch- 
ford.  1700  Pennsylvania  Avenue  NW.,  No.  670, 
Washington,  DC.  20006. 

B.  The  Great  Western  Sugar  Co.,  P.O.  Box 
5308,  Denver,  Colo.  80217. 

D.  (6)   93,105. 

A.  Berry,  Epstein,  Sandstrom  ft  Blatcb- 
ford,  1700  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  Meat  Products  Group,  American  Im- 
porters Association,  420  Lexington  Avenue, 
New  York.  N.Y.  10007. 

A.  Berry,  Epstein,  Sandstrom  &  Blatcbford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Orkln  Exterminating  Co.,  Inc.,  3170 
Piedmont  Road  NE.,  Atlanta,  Ga.  30324. 

A.  Max  N.  Berry,  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Committee  to  Assure  the  AvailablUty 
at  Casein,  1700  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20006. 

D.  (6)   95.000. 

A.  Robert  A.  Best,  SvUte  4400,  475  L'Enfant 
Plaza  SW.,  Washington.  D.C.  20024. 

B.  American  League  for  Exptorts  and  Secu- 
rity Assistance,  Inc.,  Suite  4400,  475  L'Enfant 
Plaza  S.W..  Washington,  D.C.  20024. 

D.   (6)   97,600. 

A.  Robert  A.  Best.  Suite  4400,  475  LTEnfant 
Plaza  SW.,  Washington,  DC.  20024. 

B.  Archer-Daniels-Midland  Co.,  Decatur, 
111.  62636. 

D.   (6)   93.500. 

A.  Robert  A.  Best,  Suite  4400.  475  L'Enfant 
Plaza  SW..  Washington.  DC.  20024. 

B.  Theo.  H.  Davles  and  Co.,  Ltd.,  P.O.  Box 
3020,  Honolulu,  Hawaii  96802. 

D.   (6)   92.000. 

A.  Robert  A.  Best,  Suite  4400,  475  L'En- 
fant Plaza  SW..  Washington,  DC.  20024. 

B.  Pullman  Swindell.  441  Smlthfleld  Street, 
Pittsburgh.  Pa.  1.5222. 

D.  (6)  93,500. 

A.  Allene  Betancourt,  1600  South  Eads 
Street.  Arlington,  Va.  22202. 

B.  Chem-Nuclear  Systems,  Inc.,  P.O.  Box 
1366,  Bellevue,  Wash.  98009. 

A.  Robert  L.  Bevan.  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  91,050.     E.  (9)  9280.26. 

A.  Beveridge,  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20036. 

B.  American  Paper  Institute,  1619  Massa- 
chusetts Avenue  NW.,  Washington.  D.C. 
30036. 

D.  (6)  9500. 

A.  Beveridge.  Fairbanks  &  Diamond.  1333 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20036. 

B.  New  England  Electric  System.  20  Turn- 
pike Road.  West  borough.  Mass.  01581. 

D.  (6)   91,875.     E.  (9)   915. 

A.  Beveridge.  Fairbanks  &  Diamond.  1333 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20036. 

B.  New  England  Fish  Co..  Pier  89.  Seattle. 
Wash.  98119. 


A.  Beveridge,  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Union  Mines,  9  West  67th  Street,  New 
York,  NY.  10019. 

D.  (R)  9500. 

A.  Steven  L.  Blegel,  1015  15th  Street  NW., 
No.  802,  Washington,  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1015  15th  Street  NW.,  No.  802,  Washing- 
ton, DC.  20006. 

D.  (6)  9575. 

A.  Walter  J.  Bierwagen,  5151  Wisconsin 
Avenue  NW..  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union,  APT.-CIO, 
5151  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

E.  (9)  9288.84. 

A.  Thomas  E.  Blery.  Mld-Contlnent  OH  & 
Gas  Association.  1919  Pennsylvania  Avenue 
NW.,  Suite  503,  Washington,  D.C.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association. 
1111  Thompson  Building,  Tulsa.  Okla.  74103. 

D.  (6)  91,015.     E.  (9)  98. 

A.  Ken  Bllllngton,  Public  Power  Council. 
6537  24th  Avenue  NE.,  Seattle,  Wash. 

B.  Public  Power  Council,  1310  Main 
Street.  Vancouver,  Wash.  98666. 

D.  (6)  96,800.     E.  (9)   92,092.32. 

A.  Birch,  Horton,  Blttner  &  Monroe.  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
DC,  20015. 

B.  Aleutian  Prlbilof  Island  Association. 
Inc..  430  C  Street,  Anchorage.  Alaska  99501. 

A.  Birch.  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
DC.  20015. 

B  Caltsta  Corp..  516  Denall  Street.  Anchor- 
age. Alaska  99501. 

A.  Birch.  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  NW„  No.  300,  Washington. 
DC.  20015. 

B.  Coastal  Corp.,  Nine  Greenway  Plaza, 
Houston,  Tex.  77046. 

A.  Birch.  Horton,  Blttner  &  Monroe.  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
DC.  20016. 

B.  Cook  Inlet  Reelonal  Corp.,  2525  C 
Street,  Anchorage.  Alaska  99509. 

A.  Birch,  Horton.  Blttner  &  Monroe.  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
DC.  20015. 

B.  MAPCO,  Inc.,  1800  South  Baltimore 
Avenue,  Tulsa,  Okla.  74119. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington. 
DC.  20016. 

B.  Sealaska  Ooro..  One  Sealaska  Plaza. 
Jxineau,  Alaska  90801. 

A.  Birch,  Horton,  Blttner  &  Monroe.  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
DC.  20016. 

B.  Skan-Kon  International.  Inc.,  P.O.  Box 
57,  Fort  Yiikon,  Alaska  99740. 

A.  Birch,  Horton.  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington. 
D.C.  20016. 

B.  Westinghouse  Oorp..  1801  K  Street  NW.. 
Washington,  D.C.  30006. 

A.  C.  Thomason  Blshot>  m.  National 
Association  of  Manufacturers,  704  Lisbum 
Road.  Camp  Hill,  Pa.  17011. 

B  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)9212.60. 
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A.  Neal  R.  BJomson, 
Producers  Federation.  30 
Washington.  D.C.  20001. 


National     Milk 
F    Street    NW.. 


B.  National  Milk  Producers  Federation,  30 
F  Street  NW..  Washington.  D.C.  20001. 
D.  (6)   92,300.     E.   (9)   920.27. 

A.  Donna  C.  Blair,  Atlantic  Richfield 
Co.,  1333  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20036. 

B.  AUantic  Richfield  Oo.,  616  South 
yiower  Street,  Los  Angeles,  Calif.  90071. 

D.  (8)   9200. 

A.  Richard  W.  Blake.  1776  K  Street  NW., 
No.  900.  Washington,  D.C.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion, 1776  K  Street  NW.,  No.  900,  Washington, 
DC.  20006. 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Washington.  D.C. 

B.  Board  of  Trade  Clearing  Corp.,  141 
Jackson  Boulevard.  Chicago,  HI. 

A.  Robert  W.  Blanchette.  Alston.  Miller  & 
Gaines.  1800  M  Street  NW.,  Washington,  D.C. 

B.  RCA  Global  Communications,  Inc.,  60 
Broad  Street.  New  York,  N.Y, 

D.  (6)   91.260.     E.  (9)   964.69. 

A.  Paul  M.  Blanton.  P.O.  Box  970.  Fort 
Worth,  Tex.  76101. 

B.  Texas  Electric  Service  Co.,  P.O.  Box 
970.  Fort  Worth,  Tex.  76101. 

D.  (6)  9112.4.1.     E.  (9)  936.50. 

A.  Joseph  H.  BIatchf<x>d,  Berry,  E^teln, 
Sandstrom  &  Blatchford,  1700  Pennsylvania 
Avenue  NW.,  No.  670,  Washington,  D.C.  20006. 

B.  North  American  Car  Corp.,  222  South 
Riverside  Plaza,  Chicago,  ni.  60606. 

D.   (6)   912,500.     E.   (9)    9314.59. 

A.  Kenneth  T.  Blaylock.  American 
Federation  of  Government  Employees.  1325 
Massachusetti)  Avenue  NW.,  Washington,  D.C. 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.   (6)    916,380.     E.   (9)    92.335.88. 

A.  Michael  K.  Blevlns,  Society  of  American 
Florists,  90 1  North  Washington  Street.  Alex- 
andria, Va.  22314. 

B.  Society  of  American  Florists  and  Orna- 
mental Horticulturists,  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 

D.   (6)    96,250.     E.   (9)    $1,495.76. 

A.  Richard  W.  Bliss,  1899  L  Street  NW., 
12th    floor,    Washington,   D.C.    20036. 

B.  New  England  Electric  System,  25  Re- 
search Drive,  Westborough,  Mass.  01581. 

D.   (6)   9541.80.     E.   (9)    9170.60. 

A.  Richard  W.  Bliss,  1899  L  Street  NW., 
12th  floor,  Washington,  D.C.  20036. 

B.  SUNEDCO,  12700  Park  Central  Place. 
Dallas,  Tex.  75251. 

D.   (6)    91,800.     E.   (9)    9267.90. 

A.  Jerald  Bllzin,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW.,  Washington,  DC.  20005. 

B.  HiU  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  L.  Thomas  Block.  Irving  Trust  Co.,  One 
Wall  Street,  New  York,  N.Y.  10016. 

B.  Irving  Trust  Co.,  One  WaU  Street,  New 
York,  N.Y.  10015. 

D.  (6)  9500.     E.  (9)  9170. 

A.  Douglas  M.  Bloomfield.  444  North  Cap- 
itol Street  NW.,  No.  412,  Washington,  D.C. 
20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  DC.  20001. 

D.   (6)   99,198.31. 

A.  Mark  Bloomfleld.  American  Council  for 
Capital  Formation,  1919  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  30006. 


B.  American  Council  for  Ct^ltal  Forma- 
tion, 1919  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  9499.95. 

A.  Jack  A.  Blum,  1015  18th  Street  >rw., 
Washington,  DC.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18tb  Street  NW.,  Washington.  D.C. 
20036. 

D.   (6)   916,000.     E.   (9)   9536. 

A  Jared  O.  Blum.  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington.  DC.  20036. 

D.  (6)  9500.     E.  (9)  987.58. 

A.  Blum  &  Nash,  1015  18th  Street  N.W., 
Washington,  D.C.  20036. 

B.  New  York  Mercantile  Exchange,  4  World 
Trade  Center,  New  York.  N.Y.  10048. 

A.  Albert  H.  Blumenthal,  Phillips,  Nizer. 
Benjamin.  Krim  &  Ballon.  40  West  57th 
Street.  New  York.  N.Y.  10019. 

B.  American  Bobst  Holdings.  Inc..  Har- 
rison Avenue.  Roseland,  NJ. 

A.  Wayne  F.  Boan.  National  Association  of 
Manufacturers.  601  North  Vermont  Avenue. 
Los  Angeles.  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  91.300. 

A.  Boat  Owners  Association  of  the  United 
States.  880  South  Pickett  Street.  Alexandria, 
Va.  22304. 

D.  (6)  95,402.65.     E.  (9)  97,389.63. 

A.  Robert  Z.  Bohan.  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,210.48.     E.  (9)  97. 

A.  Christie  K.  Bohner,  900  17th  Street  NW., 
No.  1016,  Washington,  D.C.  20006. 

B.  Kaiser  Steel  Corp.,  900  17th  Street  NW., 
No.  1016,  Washington,  DC.  20006. 

A.  Patricia  M.  Bolnskl.  Atlantic  Richfield 
Co..  1333  New  Hampshire  Avenue,  NW., 
Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  980. 

A.  Robert  J.  Bolger.  National  Association 
of  Chain  Drug  Stores,  Inc.,  413  North  Lee 
Street,  Alexandria,  Va.  22314. 

B.  National  Association  of  Chain  Drug 
Stores,  Inc.  (NACDS),  413  North  Lee  Street, 
Alexandria,  Va.  33314. 

D.  (6)  91,660. 

A.  Jeffrey  W.  Bolotin,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20036. 

B.  RCA  Global  Communications,  Inc.,  60 
Broad  Street,  New  York,  N.Y. 

A.  M.  Warren  Bolton,  2500  DeKalb  Pike, 
Norristown,  Pa.  19404. 

B.  Provident  Indemnity  Life  Insurance  Co., 
2500  DeKalb  Pike,  Norristown,  Pa.  19404. 

A.  A.  Dewey  Bond.  American  Meat  Insti- 
tute. P.O.  Box  3.'i56.  Washington.  DC.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington.  D.C.  20007;  1700  North  Moore 
Street,  Arlington,  Va. 

D.  (6)  9600. 

A.  Edward  N.  Bond,  The  Boeing  Co.,  1700 
North  Moore  Street,  Rosslyn,  Va.  32209. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

D.  (6)  9760.    K.  (8)  97<I8.17. 


A.  L.  H.  Bonln.  Jr..  Gulf  OU  Corp..  1035 
Connecticut  Avenue  NW..  Suite  700.  Wash- 
ington. D.C.  20036. 

B.  GuU  OU  Corp.,  Pittsburgh,  Pa.  16230. 
D.  (6)  93,400.    E.  (9)  9133.50. 

A.  Jay  BoQltt.  300  Maryland  Avenue  NE.. 
Washington,  D.C.  20002. 

B.  The  Bendix  Corp.,  300  Maryland  Avenue 
NE..  Washington.  D.C.  20002. 

D.  (6)  91B0.    E.  (9)  922. 

A.  Sharon  Lee  Bonitt,  Siell  OU  Co..  1025 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

B.  SheU  Oil  Co..  One  SheU  Plaza.  P.O.  Box 
2463,  Houston.  Tex.  77001. 

D.  (6)  9500. 

A.  Boothe.  Prichard  &  Dudley.  4103  Chain 
Bridge  Road.  Fairfax.  Va.  22030. 

B.  Vulcan  Materials  Co.,  One  Metroplez. 
P.O.  Box  7497,  Birmingham,  AU.  35209. 

D.  (6)  96.332.     E.  (9)  9391.46. 

A.  Edward  T.  Borda.  1625  I  Street  NW., 
Washington.  DC.  20006. 

B.  Association  of  General  Merchandise 
Chains.  Inc.,  1625  I  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  94,000. 

A.  WUllam  H.  Borghesanl,  Jr.,  1150  17th 
Street  NW.,  Washington.  D.C.  20036. 

B.  Keller  &  Heckman.  1150  17th  Street  NW., 
Washington.  DC.  20036  (for  Private  Carrier 
Conference,  1616  P  Street  NW.,  Washington. 
DC.  20036). 

D.  (6)  94,500.     E.  (9)  9350. 

A.  Laurence  D.  Bory,  1015  15th  Street  NW.. 
No.  802,  Washington,  DC.  20005. 

B.  American  Consulting  Eiigineers  Council, 
1015  15th  Street  NW.,  No.  802,  Washington, 
D.C.  20005. 

D.  (6)  9750. 

A.  G.  Stewart  Boswell,  American  Apparel 
Manufacturers  Association.  Inc..  1611  North 
Kent  Street.  No.  800.  Arlington.  Va.  33309. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  No. 
800,  Arlington,  Va.  22209. 

D.  (6)  92250.     E.  (9)  9137.98. 

A.  Charles  G.  Botsford,  The  Botsford  Co., 
1730  M  Street  NW.,  No.  515,  Washington.  D.C. 
20036. 

D.  (6)  91.500.     E.  (9)  9310. 

A.  A.  D.  Bourland.  General  Motors  Corp.. 
1660  L  Street  NW..  Washintrton.  DC.  30036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit,  Mich. 

D.  (6)  93.000.     E.  (9)  93353.06. 

A.  Frank  J  Bowden.  Jr..  Associated  Petro- 
leum Industries  of  PennsylvanU) .  P.O.  Box 
925.  Harrlsburg.  Pa.  17108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  30037. 

A.  David  W.  Bowers,  1801  K  Street  NW., 
Suite   1201,   Washington,  DC.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW.,  Suite  1301, 
Washington.  D.C.  20006. 

D.  (6)  91,000. 

A.  Robert  R.  Bowers,  West  Virginia  Petro- 
leum CouncU.  Suite  714,  AOas  BuUdlng. 
Charleston,  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washintrton,  DC.  30087. 

D.  (6)  9360.     E.  (9)  9303.90. 

A.  Deborah  Bowker.  National  AssocUtlon 
of  Postal  Supervisors,  P.O.  Box  23466,  L'En- 
fant Plaza  Station,  Washington,  DC.  30034 
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B.  National  Association  of  Postal  Supervl- 
son.  P.O.  Box  23456,  L'Bnfant  PlAza  StAtlon. 
Washington,  D.C.  30034. 

D.  (6)  93384.63. 

A.  Edward  L.  Bowley,  American  Postal 
Workers  Union,  AFL-CIO,  817  14th  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
30006. 

D.    (6)  •11,265.02.     E.    (9)  «2,824.43. 

A.  Randal  Ray  Bowman,  1600  Rhode  Is- 
land Avenue  NW..  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  30036. 

D.   (6)  •612.60      E.   (»)  •13.80. 

A.  Joan  Coetaln  Bowyer,  Phelps  Dodge 
Corp.,  1015  16th  Street  NW..  Washington,  D.C. 
30005. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York.  N.T.  10033. 

O.  (6)  •150. 

A.  John  O  Boyd.  IBM,  1801  K  Street  NW., 
Washington.  DC.  20006. 

B.  International  Business  Machines.  Old 
Orchard  Road.  Armonk.  NY.  10604. 

D.   (6)  •169.20.     E.   (9)  •27.48. 

A.  Stephen  S.  Boynton.  Room  560.  1050 
ITth  Street  NW..  Washington,  DC.  20036. 

B.  American  Pur  Industry,  101  West  30th 
Street,  New  York,  NY.  10001. 

D.   (6)  •1,700. 

A.  Cynthia  H.  Braddon,  National  News- 
paper Association,  1627  K  Street  NW.,  Suite 
400.  Washington,  DC.  20006. 

B.  National  Newspaper  Association,  1627 
K  Street  NW..  Suite  400.  Washington,  D.C. 
30006. 

D.   (6)  •SOO.     E.   (9)  818. 

A.  Robert  E.  Bradford.  1750  K  Street  NW., 
Washington.  DC.  20006. 

B  Food  Marketing  Institute.  1750  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  •2.000. 

A.  Frank  W.  Bradley,  1700  K  Street  NW., 
Washington.  DC.  20006. 

B.  Chevron  U^-A.,  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California),  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)  ^1,000. 

A.  Wayne  W.  Bradley,  American  Medical 
Association,  1776  K  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Medical  Association,  536 
North  Dearborn  Street.  Chicago,  m.  60610. 

D.  (8)  •600. 

A.  Charles  N.  Brady,  Amerlcfm  Automobile 
Association,  Bill  Gatehouse  Road,  Falls 
Chtirch.  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road.  Palls  Church.  Va.  22047. 

A.  Charles  O.  Bragg,  P.O.  Box  12286.  Mem- 
phis. Tenn.  38112. 

B.  National  Cotton  Coiindl  of  America, 
P.O.  Box  12286.  Memphis.  Tenn.  38112. 

D.  (6)  ^600.     E.  (9)  •33.44. 

A.  Raymond  F  Bragg.  Jr..  American  Petro- 
leum Refiners  Association,  1200  18th  Street 
NW..  Suite  607.  Washington.  DC.  20036. 

B.  American  Petroleum  Refiners  Associa- 
tion, 1200  18th  Street  NW.,  Suite  607,  Wash- 
ington. DC.  30036. 

D.  (S)  •lOO. 

A.  Stuart  J.  Brahs.  American  Council  of 
Life  Insurance.  Inc..  1860  K  Street  NW., 
Washington.  DC.  20006. 


B.  American  Council  of  Life  Insurance. 
lac.,  1860  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  •359.46. 

A.  S.  Gail  Bramblett,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    •1,689.80.     E.   (9)    •45.10. 

A.  David  C.  Branand.  American  Mining 
Congress.  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  »6.18.    E.  (9)  •1.60. 

A.  Robert  M.  Brandon.  1300  Connecticut 
Avenue  NW.,  Room  403,  Washington,  D.C 
20036. 

B.  Citizen/Labor  Energy  Coalition.  1300 
Connecticut  Avenue  NW.,  Room  403,  Wash- 
ington, D  C.  20036. 

D.  (6)  •1,860.    E.  (9)  •eo. 

A.  T.  Edward  Braswell,  Jr.,  National  Asso- 
ciation of  Service  Contractors,  1511  K  Street 
NW.,  Suite  1100,  Washington,  DC.  20005. 

B.  National  Association  of  Service  Con- 
tractors, 1611  K  Street  NW.,  Suite  1100, 
Washington,  D.C.  20005. 

A.  T.  Edward  Braswell.  Jr.,  Corcoran, 
Youngman  &  Rowe.  1511  K  Street  NW.,  No. 
1100.  Washington.  D.C.  2005. 

B.  Newport  News  Shipbuilding  &  Drydock 
Co.,  4101  Washington  Avenue,  Newport  News, 
Va.  23607. 

D.  (6)  •3.750. 

A.  Edward  T.  Breathitt,  Southern  Railway 
Co.,  920  15th  Street  NW.,  Waslilngton.  D.C. 
20006. 

B.  Southern  Railway  Co.,  920  16th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  •1,000. 

A.  John  Henry  Brebbla,  Alston,  Miller  &■ 
Gaines,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  Board  of  Trade  Clearing  Corp..  141  West 
Jackson  Boulevard.  Chicago,  ni.  60604. 

A.  John  Henry  Brebbla,  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Washington,  D.C. 
20036. 

B.  RCA  Global  Communications,  Inc..  60 
Broad  Street,  Room  700,  New  York,  N.Y. 
10004. 

D.  (6)  •675.     E.  (9)  •21.77. 

A.  Breed.  Abbott  &  Morgan.  1875  I  Street 
NW..  Washington.  DC.  20006. 

B.  Lasker.  Stone  &  Stern,  20  Broad  Street, 
New  York,  N.Y. 

A.  Breed.  Abbott  &  Morgan.  1875  I  Street 
NW..  Suite  1000.  Washington,  D.C.  20006. 

B.  The  Lefrak  Organization,  97-77  Queens 
Boulevard,  Forest  Hills.  N.Y. 

E.  (9)  •147.66. 

A.  Breed.  Abbott  &  Morgan,  1875  I  Street 
NW..  No.  1000.  Washington.  DC.  20006. 

B.  David  H.  McConnell,  375  Park  Avenue, 
New  York,  N.Y. 

A.  Bregman.  Abell,  Solter  &  Kay,  1900  L 
Street  NW..  Suite  610,  Washington,  DC 
20036. 

B.  The  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  ^800. 

A.  Bregman,  Abell,  Solter  &  Kay.  1900  L 
Street  NW..  Suite  610.  Washington.  D.C. 
20036. 


B.  American  Car  Rental  Association 
(AGRA).  1750  Pennsylvania  Avenxie  NW., 
Suite  1303,  Washington,  D.C.  20006. 

D.  (6)  (SOO. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  American  Psychiatric  Association,  1700 
18th  Street  NW..  Washington.  D.C.  20009. 

D.  (6)  •l.OOO. 

A  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street  NW..  Suite  610.  Washington.  D.C. 
20036. 

B.  Committee  for  Effective  Tax  Incentives, 
1634  I  Street  NW..  Eighth  Floor,  Washington. 
DC.  20006. 

D.  (6)  93.000. 

A.  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street  NW.,  Suite  610.  Washington,  D.C. 
20036. 

B.  Hilton  International.  Inc..  301  Park 
Avenue,  New  York,  N.Y.  10022. 

A.  Bregman,  Abell.  Solter  &  Kay.  1900  L 
Street  NW..  Suite  610,  Washington.  DC 
20036. 

B.  Trans  World  Airlines.  1000  16th  Street 
NW..  Suite  704,  Washington,  DC.  20036. 

D.  (6)  •2.000. 

A.  Bregman.  Abell.  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Truck  Renting  and  Leasing  Association 
(TRALA),  1750  Pennsylvania  Avenue,  Suite 
1303.  Washington.  DC.  20006. 

A.  Bregman,  Abell.  Solter  &  Kay.  1900  L 
Street  NW..  Suite  610.  Washington.  D.C. 
20036. 

B.  The  Washington  Psychiatric  Society. 
1700  18th  Street  NW..  Washington.  D.C. 

A.  Barbara  Brendes,  1100  Connecticut  Ave- 
nue NW..  No.  800,  Washington,  D.C.  20036. 

B.  Union  Oil  Co  of  California,  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

A.  Edward  J.  Brenner.  Suite  605.  1736  Jef- 
ferson Davis  Highway.  Arlington.  Va.  22202 

B.  Association  for  the  Advancement  of  In- 
vention and  Innovation.  Suite  605.  1735  Jef- 
ferson Davis  Highway.  Arlington.  Va.  22202 

A.  Miles  H  Bresee.  Jr.,  170  Altura  Way. 
Greenbrne.  Calif.  94904. 

B.  Bechtel  Power  Corp..  60  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  John  B.  Brewer.  American  Movers  Con- 
ference, 1117  North  19th  Street.  P.O.  Box 
9204.  Arlington.  Va.  22209. 

B.  American  Movers  Conference.  1117  North 
19th  Street,  P.O.  Box  9204.  Arlington.  Va. 
22209. 

A.  Carolyn  Brlckey.  215  Pennsylvania  Ave- 
nue SE..  Washington,  DC.  20003. 

B.  Congress  Watch.  215  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

D.  (6)   (2.250. 

A.  Bill  Brier.  1025  Connecticut  Avenue  NW.. 
Suite  402.  Washington.  DC.  20036. 

B.  CF  Industries,  Inc  Energy  Cooperative. 
Inc..  Salem  Lake  Drive.  Long  Grove,  111.  60047. 

D.   (6)   (600. 

A.  Claude  S.  Brlnegar.  461  South  Boylston 
Street.  Los  Angeles.  Calif.  90017. 

B.  Union  Oil  Co.  of  California.  461  South 
Boylston  Street.  Loe  Angeles.  Calif.  90017. 

D.   (6)   •988.80. 

A.  Belva  B.  Brlssett.  1771  N  Street  KW., 
Washington.  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW..  Washington.  D.C.  20036 

D.  (6)   •1,406.25.     B.   (9)  •465.20. 
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A.  Ellen  Broadman.  Consumers  Union,  1611 
K  Street  NW.,  Suite  1033,  Washington,  D.C 
20005. 

B.  Consumers  Union,  256  Washington 
Street,  Mt.  Vernon,  NY.  10550. 

D.   (6)    $700.     E.   (9)   $0.90. 

A.  David  A.  Brody,  An tl -Defamation  League 
of  B'nal  B'rlth,  1640  Rhode  Island  Avenue 
NW.,  Washington.  DC.  20036. 

B.  Antl-Defamatlon  League  of  B'nal  B'rlth, 
823  U.N.  Plaza.  New  York.  N.Y.  10017. 

D.   (6)   •l.OOO. 

A.  Michael  D.  Bromberg.  1111  19th  Street 
NW..  Suite  402,  Washington.  D.C.  20036. 

B.  Federation  of  American  Hospitals.  1111 
19th  Street  NW..  Suite  402,  Washington,  D.C. 
20036. 

D.  (6)   ^4,500. 

A.  Henry  W.  Brook,  Nuclear  Fuel  Services, 
Inc..  Suite  600,  6000  Executive  Boulevard, 
RockvUle,  Md.  20852. 

B.  Nuclear  Fuel  Services.  Inc.,  Suite  600, 
6000  Executive  Boulevard.  RockvUle.  Md. 
20852. 

A.  Dale  E.  Brooks.  Chevron  U.S.A.,  Inc.,  1700 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California),  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   »300. 

A.  E.  R.  Brooks,  P.O.  Box  841,  Abilene,  Tex. 
79604. 

B.  West  Texas  Utilities  Co.,  P.O.  Box  841. 
Abilene,  Tex.  79604. 

E.  (9)   9838.76. 

A.  Phillip  W.  Brooks,  Volunteer  State  Oil 
Committee,  18th  Floor.  Third  National  Bank 
Building.  Nashville,  Tenn.  37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Carol  L.  Bros,  National  Women's  Politi- 
cal Caucus,  1411  K  Street  NW.,  Suite  1110, 
Washington,  DC.  20005. 

B.  National  Women's  Political  Caucus,  1411 
K  Street  NW..  Suite  1110,  Washington,  DC. 
20005. 

D.   (6)    92,765.28.     E.    (9)    9117.90. 

A.  Timothy  G.  Brosnahan.  Burson-Marstel- 
ler,  1800  M  Street  NW.,  Suite  750  South. 
Washington,  D.C.  20036. 

B.  Burson-Marsteller.  1800  M  Street  NW., 
Suite  75C  South,  Washington,  D.C.  20036  (for 
Oould,  Inc..  1831  Chestnut  Street,  St.  Louis 
Mo.  63166. 

A.  Daniel  T.  Bross,  United  Gas  Pipe  Line 
Co.,  1101  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston,  Tex.  77001. 

D-  (6)   9957.     E.   (9)   91,141.77. 

A.  Donald  G.  Brotzman,  Rubber  Manu- 
facturers Association,  1901  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Rubber  Manufacturers  Association 
1901  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)   98.000. 

A   Charles  B.  Brown.  900  17tai  Street  NW . 
Washington,  DC.  20006. 
i-r^v.  ^^^^  Aluminum  &  Chemical  Corp..  900 
17th  Street  NW..  Washington.  D.C.  20006 

D-   (6)    9420.     E.    (9)    913. 

Ro'^'i^^if®  '^-   Brown.    Cities   Service   Co.. 
Box  100,  Miami,  Ariz.  85539 

SSSsg'^'"^  ^"""  ^°-  ^"^  ^°°'  ***'^'  A'*^ 


B.  Monsanto    Co..    800    North    Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 
D.   (6)   9450.     E.   (9)    •96.61. 

A.  J.  D.  Brown,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington,  D.C 
20037. 

D.   (6)   ^200. 

A.  Jesse  B.  Brown.  Potomac  EUectric  Power 
Co..  1900  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20068. 

B.  Potomac  Electric  Power  Co..  1900 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20068. 

A.  Karen  H.  Brown.  1760  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW..  Washington,  D.C.  20006. 

D.   (6)   ^500. 

A.  Michael  F.  Brown,  American  Frozen 
Food  Institute,  1919  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road,  McLean,  Va.  22102. 

A.  Theoran  Brown,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   92,140. 

A.  Brown,  Todd  &  Heybum.  1600  Citizens 
Plaza,  Louisville,  Ky.  40202. 

B.  Brown  &  Williamson  Tobacco  Corp.,  1600 
West  Hin  Street,  Louisville,  Ky.  40233. 

E.  (9)    9142.95. 

A.  Vincent  D.  Brown,  Nebraska  Petroleum 
Council.  P.O.  Box  95063.  334  South  13th 
Street,  Lincoln.  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.   20037. 

D.  (6)  9200.     E.  (9)  99.30. 

A.  William  E.  Brown,  Ford  Motor  Co..  816 
Connecticut  Avenue  NW..  Washington,  DC. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.  (6)  9357.     E.  (9)  9133.76. 

A.  Brownsteln  Zeldman  and  Schomer,  1026 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  International  Foodservice  Manufacturers 
Association,  876  North  Michigan  Avenue, 
Chicago,  111.  60611. 

A.  Brownsteln  Zeldman  and  Schomer,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

B.  International  Franchise  Association, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  30036. 

A.  Brownsteln  Zeldman  and  Schomer,  1026 
Connecticut  Avenue  NW..  Washington.  D.C 
20036. 

B.  Mortgage  Guaranty  Insurance  Corp.. 
MEIC  Plaza.  Milwaukee.  Wis.  53201. 

A.  Brownsteln  Zeldman  and  Schomer.  1025 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  New  York  City  Urban  Development  Corp._ 
1515  Broadway,  New  York.  'NY.  10036. 

A.  Brownsteln  Zeldman  and  Schomer.  1026 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  New  York  City  Housing  Development 
Corp.,  42  Broadway,  10th  Floor,  New  York, 
N.Y.  10004. 


B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  DC.  30037. 
D.    (6)    9647.62.     E.   (9)    •661.04. 

A.  Fred  J.  Bruner,  Indiana  &  Michigan 
Electric  Co.  and  Michigan  Power  Co.,  2101 
Spy  Run  Avenue.  Fort  Wayne.  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co..  2101 
^y  Rim  Avenue.  Fort  Wayne  Ind.  46801; 
Michigan  Power  Co..  P.O.  Box  367,  Tbret 
Rivers.  Mich.  49093. 

A.  Kathryne  M.  Bruner.  General  Atomic 
Co..  2021  K  Street  NW..  Suite  709.  Washing- 
ton. DC.  20006. 

B.  General  Atomic  Co..  San  Diego.  Calif. 
D.  (6)  ^700.     E.  (9)  •35. 

A.  Michael  E.  Brunner,  American  Meat  In- 
stltute,  P.O.  Box  3566.  Washington.  D.C. 
20007. 

B.  American  Meat  Institute.  P.O.  Box  3658. 
Washington.  DC.  20007;  1700  North  Moore 
Street.  Arlington.  Va. 

D.  (6)  •3,000.     E.  (9)  9218.08. 

A.  Robert  O.  Brunner,  National  Retired 
Teachers  Association/ American  Association  of 
Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington.  DC.  2004S. 

D.    (6)    9353.08.     E.    (9)    95.20. 

A.  Joseph  A.  Bruno.  6110  41st  Street  NW., 
Washington.  DC.  20016. 

B.  FMC  Corp..  1627  K  Street  NW..  We«b- 
Ington,  D.C.  20006. 

D.   (6)    93,000.     E.   (9)   9213.60. 

A.  J.  Charles  Bruae,  1700  Pennsylvania 
Avenue  NW.,  Suite  750,  Washington,  D.C. 
20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plasa, 
Northbrook,  HI.  60062. 

A.  J.  Charles  Bruse,  1700  Pennsylvania 
Avenue  NW.,  Suite  760,  Washington,  DC. 
20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plasa, 
Northbrook,  HI.  60062. 

A.  Harvey  F.  Brush,  2006  Washington 
Street.  San  Francisco.  Calif.  94109. 

B.  Bechtel  Power.  Inc .  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  Margaret  H.  Bryant.  American  Natural 
Resources  System,  1899  L  Street  NW..  Suite 
500.  Washington.  DC.  20036. 

B.  American  Natural  Service  Co..  One 
Woodward  Avenue.  Detroit.  Mich.  48336. 

D.  (6)  9250. 

A.  Ronald  B  Buckhalt,  National  Uttllty 
Contractors  Association.  816  15th  Street.  NW., 
Suite  838.  Washington,  DC.  20006. 

B.  National  Utility  Contractors  Associa- 
tion. 816  15th  Street  NW..  Suite  838.  Wash- 
ington. D.C.  20006. 

D.  (6)  91.600.     E.  (9)  91376.66. 

A.  Douglas  W.  Bulcao,  American  Textile 
Manufacturers  Institute.  Inc..  1101  Con- 
necticut Avenue.  Suite  300.  Washington. 
DC.  20036. 

B.  American  Textile  Manufacturers.  Inc., 
1101  Connecticut  Avenue.  Suite  300.  Wash- 
ington. DC.  20036. 

D.  (6)  91.008.     E.  (9)  9161.96. 

A.  David  A.  Bunn.  1211  Connecticut  Ave- 
nue. NW..  WashinKton.  DC.  200S6. 

B.  Magazine  Publisher  Association.  576 
Lexinjrton  Avenue.  New  York  NY.  10023. 

D.  (6)  •4.000. 


17th  Sttri  wof   o'*'^'  Monsanto  Co.,  1101         A.  Richard  L.  Brubacher.  Minnesota  Petro  „. 

30016  '  ^°*'  ^"slilngton,  D.C.     leum  Council.  300  Northern  Federal  Bulld-*^    atlon.  1211  Connecticut  Avenue  NW..  Wash 


Ing.  St.  Paul.  Minn.  55103. 


A.  David  A.  Bunn.  Parcel  8hipp««  •^^j*^* 
ion.  1211  Connec 
ington.  D.C.  20036. 
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B.  P&rcel  Shippers  AMOcUtlon,  1211  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
30036. 

D.  (6)  tl.OOO. 

A.  Lawrence  E.  Burch,  1736  Jefferson  DavtB 
Highway.  No.  903.  Arlington.  Va.  22202. 

B.  Potato  Chlp/Snack  Pood  Association, 
1735  Jefferson  Davis  Highway,  No.  903, 
Arlington,  Va.  22202. 

A.  Normaix  D.  Burch,  College  of  American 
Pathologists,  1333  New  Hampshire  Avenue. 
NW.,  Suite  520.  Washington.  DC.  20036. 

B.  College  of  American  Pathcdoglsts.  7400 
North  Skokle  Boulevard.  SkoUe.  111.  60077. 

D.  (6)  $6,220.     E.  (9)  COO.SO. 

A.  David  O.  Burden,  200  Bast  Randolph 
Drive,  Chicago.  HI.  60601. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  m.  60601. 

D.  (6)  $1,049.40.     E.  (9)  $1,731.93. 

A.  William  J.  Burhop,  Air  Transport 
Association  of  America,  1709  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,600. 

A.  Burke  Ic  Burke,  629  Fifth  Avenue.  New 
York.  N.Y.  10017. 

B.  J.  Reynolds  Barnes  (for  Eleanor  A. 
Clark).  Ill  American  Bank  BuUdlng.  621 
Southwest  Morrison  Street,  Portland.  Oreg. 
97206.  and  John  Poinler,  382  Springfield  Ave- 
nue. Summit.  N.J.  07701. 

D.  (6)  $11,460.     E.  (9)  $819.20. 

A.  Gerard  P.  Burke.  Suite  921.  1626  I  Street 
NW..  Washington.  DC.  20006. 

B.  International  Air  Leases,  Inc..  P.O.  Box 
480233.  Miami.  Pla.  33148. 

D.  (6)  $1,080.     E.  (9)  $15. 

A.  J.  J.  Burke,  Jr.,  40  East  Broadway,  Butte, 
Mont.  59701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
58701. 

E.  (9)  $83.07. 

A.  Bruce  Burkland,  Suite  850,  2020  K  Street 
NW  .  Washington,  DC.  20006. 

B.  American  Bakers  Association.  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Burley  &  Dark  Leaf  Tobacco  Export  As- 
sociation, 1100  l7th  Street  NW..  Suite  306. 
Washington.  DC.  20036. 

D.   (6)    $17.099J8.     E.   (0)    $902.62. 

A.  Phillip  C.  BTimett.  1918  North  Parkway. 
Memphis.  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12286.  Memphis.  Tenn.  38112. 

A.  Charles  S.  Biims,  Phelps  Dodge  Corp.. 
1015  15th  Street  NW..  Washington,  D.C.  20005. 

B.  Phelps  Dodge  Corp..  300  Park  Avenue, 
New  York.  NY.  10022. 

D.  (6)  $1,300. 

A.  Timothy  P.  Bums.  Chemical  Manufac- 
turers Association.  1825  Connecticut  Avenue 
NW  .  Washington.  DC   20009 

B.  Chemical  Manufacturers  Association. 
1825  Connecticut  Avenu*  NW.,  Washington, 
DC.  20009.  . 

D   (6)  $300.  ( 

A.  James  L.  Burrldge,  13606  Olenhurst 
Road.  Travllah.  Md  20760. 

B  PMC  Corp  .  1627  K  Street  NW..  Wash- 
ington. DC.  30006. 

D.  (6)   $1,600.     K.  (9)  $177.16. 

A.  Theresa  Ann  Burt.  1010  Vermont  Avenue 
NW..  Washington.  DC.  30006. 


B.  OPERA  America.  1010  Vermont  Avenue 
NW..  Washington,  D.C.  20006. 
D.  (6)  $750.01.     E.  (9)  $608.23. 

A.  B.  Kent  Burton,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations,  Inc.. 
1616  P  Street  NW..  Washington,  D.C.  20036. 

D.  (6)   $6,000.     E.  (9)   $136.16. 

A.  Demetra  D.  Burton,  Federal  National 
Mortgage  Association.  3900  Wisconsin  Avenue 
NW.,  Washington.  DC.  20016. 

B.  Federal  National  Mortgage  Association. 
3900  Wisconsin  Avenue  NW.,  Washington. 
D.C.  20016. 

D.  (6)   $2,600.     E.  (9)   $363.15. 

A.  John  M.  Burzlo,  Hydeman,  Mason  & 
Goodell.  1220  19th  Street  NW..  Washington, 
DC.  20036. 

B.  Magazine  Publishers  Association,  Inc., 
575  Lexington  Avenue,  New  York,  NY.  10022. 

D.  (6)    $2,280.90.     E.   (9)    $385.23. 

A.  Busby,  Rehm  St  Leonard,  1629  K  Street 
NW.,  Suite  1100,  Washington,  DC.  20006. 

B.  Ad  Hoc  Committee  of  Lead  Consumers. 
1629  K  Street  NW..  Suite  1100.  Washing- 
ton. DC.  2006. 

E.  (9)   $171.06. 

A.  Nicholas  J.  Bush,  Exxon  Corp..  1899  L 
Street  NW..  Suite  1100,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (9)   $561.21. 

A.  Oary  Bushell.  Branscomb  &  MlUrr,  1700 
Bank  &  Trust  Tower  (B&T  129),  Corpus 
Christi,  Tex.  78477. 

B.  Atlantic  Richfield  Corp.,  1601  Bryan 
Street,  Dallas,  Tex.  76221. 

D.    (6)   $12,600.     E.   (9)    $3,406.58. 

A.  Biishnell.  Qage.  Relzen  &  Bylngton.  nil 
19th  Street  NW..  Suite  301.  Washington.  D.C. 
20036. 

B.  J.  Reynolds  Barnes  (for  Eleanor  A. 
Clark).  Ill  American  Bank  Building.  621 
Southwest  Morrl.son  Street.  Portland.  Oreg. 
97205. 

D.   (6)    $4,700.     E.   (9)    68.96. 

A.  Bushnell.  Oage.  Relzen  &  Bylngton,  1111 
19th  Street  NW..  No.  301.  Washington.  D.C. 
20036. 

B.  Consumers  Solar  Electric  Power  Co.. 
5811  Uplander  Way.  Culver  City.  Calif.  90230. 

D.   (6)    $7,500.     E.   (9)    $1,600. 

A.  Christine  Bushway.  United  Egg  Produc- 
ers. 499  South  Capitol  Street  SW..  No.  411. 
Washington.  DC.  20003. 

B.  United  Egg  Producers.  3951  Snapflnger 
Parkway.  No.  580,  Decatur,  Oa.  30035. 

D.   (6)   $3,750. 

A.  Business  Executives  Move  for  New  Na- 
tional Priorities.  901  Nca-th  Howard  Street. 
Baltimore.  Md.  21201. 

D.   (6)   $7,806.70.     E.   (0)   $1,474.70. 

A.  Business  Products  Council  Association, 
P  O.  Box  35047,  Fayettevllle,  N.C.  28303. 

A.  James  J.  Butera,  National  Association  of 
Mutual  Savings  Banks.  1700  New  York  Ave- 
nue NW.,  Suite  200.  Washington.  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue.  New  York.  N.Y. 
10017. 

D.  (6)    $2,968.76.     E.   (9)    $167.61. 

A.  H.  E.  Butt  Grocery  Co.,  P.O.  Box  9216, 
Corpus  Chtistl.  Tex.  78408. 

E.  (9)   $3,190. 


A.  Helen  B.  Byrd.  730  24th  Street  NW.,  Apt. 
403.  Washington.  DC.  20037. 

B.  National  Parks  &  Conservation  Associa- 
tion, 1701  18th  Street  NW.,  Washington.  D.C. 
20009. 

A.  John  W.  Byrnes.  1776  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for  American  Family  Mutual  Insurance  Co.) , 
1775  Pennsylvania  Avenue  NW..  Washington, 
D.C.  20006. 

A.  John  W.  Byrnes.  1775  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Foley.  Lardner,  Hollabaugh  &  Jacobs 
(for  Cabot  Corp.) ,  1776  Pennsylvania  Avenue 

NW.,  Washmgton,  D.C.  20006. 

A.  John  W.  Byrnes,  1775  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for  Insurance  Association  of  Connecticut), 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

A.  John  W.  Byrnes,  1775  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for  Republic  of  the  Philippines) ,  1775  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

A.  John  F.  Byset.  1615  H  Street  NW.,  Wash- 
ington, D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  Cable,  McDaniel,  Bowie  &  Bond,  900 
Blaustein  Building,  Baltimore,  Md.  21201. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore, 
Md.  21203. 

A.  Cadwalader,  Wlckersham  &  Taft,  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Associated  Metals  &  Minerals  Corp.,  30 
Rockefeller  Plaza,  New  York,  N.Y.  10020. 

A.  Morrison  G.  Cain,  1626  Eye  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains,  Inc.,  1625  Eye  Street  NW.,  Wash- 
ington. DC.  20006. 

D.  (6)   $6,250. 

A.  Alan  Caldwell.  Del  Monte  Corp..  1826  K 
Street  NW..  Washington.  D.C.  2006. 

B.  Del  Monte  Corp.,  1  Market  Plaza,  San 
Francisco.  Calif.  94119. 

D.   (6)   $1,000.     E.   (9)   $60. 

A.  F.  Patricia  Callahan,  1211  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago, m.  60684. 

D.  (6)  $210.     E.  (9)  $37.86. 

A.  Peter  E.  Callanan,  1100  CJonnectlcut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Honeywell.  Inc.,  Honeywell  Plaza,  Min- 
neapolis. Minn.  55408. 

D.  (6)   $776.     E.  (9)   $326. 

A.  Callfano,  Ross  &  Helneman,  1675  I 
Street  NW.,  Suite  600,  Washington,  DC. 
20005. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734. 
Atlanta.  Ga.  30301. 

E.  (9)   $30. 

A.  Calorie  Control  Council,  6775  Peachtree- 
Dunwoody  Ro«ul,  Suite  600-D,  Atlanta,  Oa. 
30342. 

D.   (6)   $33,936.    E.   (9)   $8,967. 

A.  Victoria  R.  Calvert.  National  Council  of 
Parmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 


B.  National  Council  of  Fanner  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)   $2,137. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406,  Washington,  D.C.  20006. 

B.  Gulf  &  Western  Industries,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Washington, 
D.C.  20037. 

D.  (6)   $4,000. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406,  Washington,  D.C.  20006. 

B.  LFE  Corp.,  1601  Trapelo  Road,  Waltham, 
Mass.  02154;  Safetran  Systems  Corp.,  7721  Na- 
tional Turnpike,  Louisville,  Ky  40214. 

D.  (6)  $3,760. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW.. 
Suite  406.  Washington,  D.C.  20006. 

B.  Prlsmo  Universal  Corp.,  300  Lanldex 
Plaza,  Parsippany,  N-J.  07054,  et  al. 

D.  (6)  $5,499. 

A.  C.  Russell  Campbell,  Jr.,  Suite  900,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

B.  General  Telephone  &  EUectronlcs  Corp., 
1  Stamford  Foriim,  Stamford,  Conn.  06904. 

D.  (6)  $1,000. 

A.  Carl  C.  Campbell,  National  Cotton 
Council,  1030  15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)  $346.16. 

A.  Jerry  L.  Campbell,  831  Chestnut  Street. 
Chattanooga.  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 831  Chestnut  Street.  Chattanooga. 
Tenn. 37402. 

A.  Thomas  D.  Campbell.  Standard  Oil  Co. 
(Indiana),  1000  16th  Street  NW.,  Suite  500, 
Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago,  ni.  60680. 

D.  (6)   $1,500.     E.  (9)  $296.38. 

A.  Can  Manufacturers  Institute.  1625  Mas- 
sachusetts Avenue.  NW.,  Washington,  D.C. 
20036. 

A.  Robert  P.  Canavan,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,692.40.     E.  (9)  $68. 

A.  Sharon  M.  Canavan,  Mortgage  Bankers 
Association  of  America,  1125  15th  Street  NW  , 
Washington,  D.C.  20006. 

B.  Mortgage  Bankers  Association  of  Ameri- 
ca, 1126  15th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $3,375.     E.    (9)    $6,652. 

A.  Paul  W.  Cane,  5  Carte  Alegra.  Green- 
brae.  Calif.  94904. 

B.  Bechtel  Power  Corp..  50  Beale  St.,  P.O. 
Box  3965,  San  Francisco,  Calif.  94119. 

A.  W.  Dean  Cannon,  Jr.,  9800  South  Sepul- 
veda  Boulevard,  Suite  500,  Los  Angeles.  Calif. 
90046. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Suite  500,  Los 
Angeles,  Calif.  90045. 

D-  (6)   $3,000.     E.   (9)   $3,472.44. 

A.  David  L.  Cantor,  nil  19th  Street  NW.. 
Ninth  Floor,  Washington,  DC   20036. 

B  Edison  Electric  Institute,  nil  19th 
^t  NW.,  Ninth  Floor,  Washington,  DC 

D  (6)  $162,     E.  (9)  $53. 


A.  Marvin  H.  Caplan,  Industrial  Union  De- 
partment, APL-CIO,  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  DC.  20006. 

D.    (6)  $5,925.     E.    (9)  $145.87. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Aetna  Life  &  Casualty  Co.,  151  Farm- 
Ington  Avenue.  Hartford.  Conn.  06116. 

D.   (6)     $12,125.     E.   (9)     $344.91. 

A.  Caplln  &  Drysdale.  1101  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  American  Family  Life  Assurance  Co. 
of  Georgia.  P.O.  Box  1459.  Columbus.  Ga. 
31902. 

D.   (6)   $1,797.60.     E.   (9)   $20. 

A.  Ronald  A.  Capone.  Kirlin.  Campbell  & 
Keating,  1150  Connecticut  Avenue  NW..  No. 
800.  Washington.  D.C.  20036. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street,  London,  EC3A  5AH  England. 

D.    (6)    $29,800.     E.    (9)    $851.02. 

A.  Charles  E.  Capron,  2401  Calvert  Street 
NW.,  No.  905,  Washington,  D.C.  20008. 

A.  Arnold  P.  Caputo,  7600  Tremayne  Place, 
No.  202,  McLean,  Va.  22101. 

B.  National  Concrete  Masonry  Association. 
2302   Horse  Ben  Road,  Herndon.  Va.  22070 

D.   (6)  $60.     E.   (9)  $55.34. 

A.  Issac  R.  Caraco,  4532  Park  Monaco,  Cal- 
abasas  Park,  Calif.  91302. 

B.  Bechtel  Power  Corp.,  50  Beale  Street. 
P.O.  Box  3965,  San  Francisco.  Calif.  94119. 

A.  Denlse  A.  Cardman,  American  Bar  As- 
sociation, 1800  M  Street  NW.,  Washington. 
DC.  20036. 

B.  American  Bar  Association,  1155  East 
60th  Street.  Chicago,  111.  60637. 

D.   (6)  $400.     E.   (9)  $50. 

A.  Nerval  E.  Carey.  General  Atomic  Co.. 
2021  K  Street  NW.,  Suite  709,  Washington. 
DC.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.   (6)    $1,950.     E.   (9)    $256.71. 

A.  W.  H.  Carey,  Phillips  Petroleum  Co., 
1825  K  Street  NW.,  Suite  1107,  Washington, 
DC.  2D006. 

B.  Phillips  Petroleum  Co..  Bartlesvllle. 
Okla. 

A.  LeRoy  T.  Carlson.  Jr.,  Telephone  &  Data 
Systems,  Inc.,  79  West  Monroe  Street.  Chi- 
cago, 111.  60603. 

B.  Telephone  &  Data  Systems,  Inc.,  79 
West  Monroe  Street,  Chicago,  ni.  60603. 

A.  Chapin  Carpenter.  Jr.,  Magazine  Pub- 
lishers Association.  1629  K  Street  NW.,  No. 
603,  Washington.  DC.  20006. 

B.  Magazine  Publishers  Association,  575 
Lexington  Avenue,  New  York,  N.Y.  10022. 

D.   (6)  $1,500. 

A.  Richard  M.  Carrigan,  National  Edu- 
cation Association.  1201  16th  Street  NW.. 
Washington,  DC.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.   (6)     $1,884.80.     E.   (9).    $152.20. 

A.  John  R.  Carson.  20  (Jhevy  Chase  Circle, 
Washington,  DC.  20016. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle.  Washington,  D.C.  20016. 

D.  (6)   $8,000. 

A.  David  C.  Carter,  1156  15th  Street  NW.. 
Suite  1019,  Washington,  D.C.  30006. 


B.  U.S.  Beet  Sugar  Association.  1166  16th 
Street  NW.,  Suite  1019,  Washington,  D.C. 
20006. 

A.  Harlon  B.  Carter,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $1376. 

A.  Joseph  L.  Carter,  Jr.,  Association  of 
American  Railroads,  412  First  Street  SE.. 
Suite  200,  Washington,  D.C.  20003. 

B.  Association  of  American  Railroads,  1930 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $769.99.     E.  (9)  $228.80. 

A.  James  P.  Carty,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  30006. 

D.  (6)   $500. 

A.  Donato  Caruso,  Lorenz,  Finn,  Glardlno 
&  Lambos.  25  Broadvpay,  No.  1755,  New  York. 
NY.  10004. 

B.  New  York  Shipping  Association,  Inc., 
80  Broad  Street,  New  York.  NY. 

A.  Jim  Casey.  1010  16th  Street  NW..  Suite 
700.  Washington.  DC. 20036. 

B.  Amfac  Nurseries.  Inc..  121  South  HUl 
Drive.  Brisbane.  Calif.  94005. 

D.   (6)    $1,800.     E.   (9)    $158. 

A  Jim  Casey.  1010  16th  Street  NW.,  Suite 
700,  Washington,  DC.  20036. 

B.  Belle  Fourche  Irrigation  District,  Newell, 
S.  Dak.  57760. 

D.   (6)    $500.     E.   (9)    $45. 

A.  Jim  Casey,  1010  16th  Street  NW..  Suite 
700.  Washington,  DC.  20036. 

B.  Committee  on  Power  for  the  Southwest. 
Inc..  5541  East  Skelly  Drive.  Tulsa.  Okla. 

D.  (6)   $4,000.     E.   (9)   $340. 

A.  Jim  Casey.  1010  leth  Street  NW..  SiUte 
700.  Washington,  DC.  20036. 

B.  Garrison  Diversion  Conservancy  District. 
P.O.  Box  140.  Carrlngton,  N.  Dak. 

D.   (6)    $900.     E.   (9^    $80. 

A.  Jim  Casey.  1010  16th  Street  NW..  Suite 
700,  Washington,  DC.  20036. 

B.  Twin  Falls  Canal  Co.,  P.O.  Box  326,  Twin 
Falls.  Idaho. 

D.    (6)    $6,000.     E.   (9)    $610. 

A.  John  S.  Casey,  P.O.  Box  266.  Heflln.  Ala. 
36264. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

D.  (6)  $100.     E.  (9)  $232.25. 

A.  Kathleen  Casey.  Citizen's  Choice.  Inc.. 
1615  H  Street  NW..  Washington.  D.C.  20062. 

B.  Citizen's  Choice.  1616  H  Street  NW.. 
Washington.  DC.  20062. 

D.  (6)  $6250.02.     E.  (9)  $87.61. 

A.  James  B.  Cash.  Jr.,  1120  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  American  Bankers  AsaoclaUon,  1120 
Connecticut  Avenue  NW.,  Waahlngton,  D.C. 
20036. 

D.  (6)  $1,000. 

A.  Allen  R.  Caskle.  American  Council  of 
Life  Insurance.  Inc..  1860  K  Street  NW., 
Washington.  DC.  20006. 

B  American  Council  of  Ufe  Insurance, 
Inc..  1850  K  Street  NW..  Washington,  D.C. 
20006. 

O.  (6)  $10. 

A.  Eugene  1  Casraiss.  Jr..  United  Automo- 
bUe.   Aeroapace   &    AgrtciUtural    Implement 
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Workers  of  America  (UAW).  1767  N  Street 
NW.,  Washington,  DC.  20036. 

B.  International  Union,  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue.  Detroit.  Mlcb.  48214. 

D.  (6)  $9,075.80.     E.  (9)  $119.10. 

A.  Daniel  J.  Cassldy.  1001  Connecticut  Ave- 
nue NW..  No.  1120.  Washington.  t>.C.  20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW.. 
Washington,  DC.  20036. 

A.  Gerald  S.  J.  Cassldy.  Schlossberg-Ca»- 
sidy  &  Associates,  Inc..  955  L'Enfant  Plaza 
SW..  Suite  1401,  Washington,  DC.  20024. 

B.  National  Frozen  Pood  Association,  1019 
19tb  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $1,200.     E.  (9)  $25. 

A.  John  J.  Castellani.  National  Association 
of  Manufacturers,  1776  P  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $1,125.     E.  (9)  $42.50. 

A.  Joseph  E.  Cavanagh.  International 
Brotherhood  of  Electrical  Workers.  1125  15th 
Street  NW.,  Washington,  DC.  20005. 

B.  International  Brotherhood  of  Electrical 
Workers.  APL-CIO-CLC,  1125  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,676.  I 

A.  Prank  R.  Cawley,  Agricultural  Publish- 
ers Association.  Inc..  P.O.  Box  2351.  Palls 
Church.  Va.  22042. 

B.  Agricultural  Publishers  Association.  Inc., 
P.O.  Box  2351.  Palls  Chiu-ch.  Va.  22042. 

D.  (6)  $100.     E.  (9)  $12. 

A.  Dorothy  D.  Cecelskl.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)   $3,250. 

A.  Cederberg  &  Associates.  7100  Sussex 
Place.  Alexandria,  Va..  22307. 

B.  Orumman  Corp.,  1000  WUson  Boule- 
vard. Arlington,  Va..  RockvlUe.  Md. 

D.  (6)  $2,000. 

A.  Cederberg  &  Associates.  7100  Sussex 
Place,  Alexandria,  Va.  22307. 

B.  Martin  Marietta  Corp.,  1600  Wilson 
Boulevard.  Arlington,  Va.,  RockvUle.  Md. 

D.  (6)  $1,667. 

A.  Cederberg  &  Associates.  7100  Sussex 
Place.  Alexandria.  Va.  22307. 

B.  RCA.  1901  North  Moore  Street,  At- 
lliigton,  Va.  I 

D.  (6)  $1,250.  I 

A.  Cederberg  &  Associates,  7100  Sussex 
Place.  Alexandria,  Va.  22307. 

B  United  Technologies,  1126  16th  Street 
NW.,    Washington.   D.C. 

D.  $1,360. 

A.  Central  Station  Electrical  Protection 
Association.  1000  Vermont  Avenue  NW., 
Washington.  DC.  20006. 

E.  (9)  $2,000. 

A.  CP  Industries.  Inc./Energy  Cooperative, 
Inc ,  Salem  Lake  Drive.  Long  Orove  m 
60047. 

E.  (9)  $1,000. 


A.  Henry  Chajet.  American  Mining  Con- 
gress, 1100  Ring  Building.  Washington,  D.C. 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  D.C.  20036. 

D.  (6)  $21.98. 

A.  John  A.  Chambers.  1060  17th  Street 
NW.,  Suite  680,  Washington.  D.C.  20036. 

B.  Satra  Corp.,  1211  Avenue  of  the  Amer- 
icas, New  York.  N.Y.  10036. 

D.  (6)  $3,200.     E.  (9)  $800. 

A.  Ed  Chandler.  7901  Westpark  Drive, 
McLean.  Va.  22102. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive.  McLean.  Va. 
22102. 

D.  (6)  $3,750.     E.  (9)  $500. 

A.  J.  W.  Chandler.  Tork  Division.  Borg- 
Warner  Corp..  1575  I  Street  NW..  Washing- 
ton, DC.  20005. 

B.  York  Division.  Bor^-Wamer  Corp.. 
South  Richland  Avenue.  York,  Pa.  17405. 

E.  (9)  $6. 

A.  William  C.  Chapman.  General  Motors 
Corp..  1660  L  Street  NW..  Washington.  DC. 
20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.   (6)    $3,000.     E.   (9)    $6,272.31. 

A.  John  E.  Chapoton.  2100  First  City 
National  Bank  Building.  Houston.  Tex. 
77002. 

B.  Vinson  &  Elklns.  2100  First  City  Na- 
tional Bank  Building.  Houston,  Tex.  77002 
(for  Lone  Star  Steel  Co..  P.O.  Box  35888. 
Dallas,  Tex.  75235). 

A.  William  A.  Chatfleld,  3251  Old  Lee 
Highway,   Suite   501,   Fairfax,   Va.   22030. 

B.  National  Limestone  Institute.  Inc.. 
3251  Old  Lee  Highway.  Suite  501.  Fairfax, 
Va.  22030. 

A.  David  F.  Chavkln.  National  Health 
Law  Program.  1424  16th  Street  NW..  Suite 
304,  Washington.  DC.  20036. 

B.  National  Health  Law  Program,  2401 
Main  Street.  Santa  Monica.  Calif.  90406. 

D.  (6)  $1,952.75.     E.  (9)  $1,966.66. 

A.  Leslie  Cheek  III,  Crum  &  Forster  Corp., 
1120  Connecticut  Avenue  NW.,  Suite  1142, 
Washington.  DC.  20036. 

B.  Crum  &  Forster  Corp.,  Madison  Ave- 
nue at  Canfleld  Road,  P.O.  Box  2387, 
Morrlstown,  N.J.  07960. 

D.  (6)  $14,600.     E.  (9)  $734.36. 

A.  Jane  Cheever,  The  First  National  Bank 
of  Boston.  100  Federal  Street.  Boston,  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston. 
100   Federal   Street.   Boston.   Mass.   02110. 

A.  Jane  Cheever,  First  National  Boston 
Corp._  100  Federal  Street,  Boston.  Mass. 
02110. 

B.  First  National  Boston  Corp.,  100  Federal 
Street,  Boston,  Mass.  02110. 

A.  CHiemical  Manufacturers  Association. 
1826  Connecticut  Avenue  NW..  Washington, 
DC.  20009. 

D.  (6)  $6,000.     E.  (9)  $3,000. 


A.  Owen  R.  Chaffee,  203  Yoakum  Parkway  *■  Chemical  Specialties  Manufacturers  As 
No.  1012.  Alexandria.  Va  32304                                sociatlon,     1001    Connecticut    Avenue    NW 

B.  Manufactured  Housing  Institute,  1746     Washington,  D.C.  20036. 
Jefferson  Davis  Highway.  Suite  811.  Arllne 
ton.  Va.  32202. 

D     (6)    $1,000 


E.    (9)    $90. 


A.  Chemtex  Fibers.  Inc..  860  Third  Avenue, 
New  York.  N.Y.  10022. 


A.  Phillip  R.  Chisholm,  National  OU  Job- 
bers CouncU,  1707  H  Street  NW.,  llth  Floor, 
Washington.  D.C.  20006. 

B.  National  Oil  Jobbers  CouncU,  1707  H 
Street  NW.,  llth  Floor,  Washington,  D.O. 
20006. 

D.  (6)   $6,125.     E.   (9)   $381.64. 

A.  Hal  M  Christensen,  1101  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $3,000. 

A.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

E.  (9)  $8,147.56. 

A.  Donald  T.  Chunn,  Route  2.  Box  89,  Co- 
lumbia. Tenn.  38401. 

B.  Title  Associates,  Inc.,  Route  2,  Box  89, 
Columbia,  Tenn.  38401. 

A.  Cigar  Association  of  America.  Inc.,  1120 
19th  Street  NW..  Washington,  DC.  20036. 
E.  (9)  $961.03. 

A.  Citizen  Inflation  Fighters,  Inc.,  P.O.  Box 
617.  Naples.  Pla.  33940. 

D.  (6)  $6,540.     E.  (9)  $3,604.96. 

A.  Citizen/Labor  Energy  Coalition,  1300 
Connecticut  Avenue  NW..  Room  403,  Wash- 
ington. DC.  20036. 

D.  (6)  $1,910.     E.  (9)  $1,910. 

A.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  SE..  Suite 
151,  Bellevue,  Wash.  98004. 

D.   (6)   $206,611.77.     E.   (9)   $16,515.53. 

A.  Citizens  for  Government  Fairness,  P.O. 
Box  1338.  Brawley.  Calif.  92227. 

D.    (6)    $89,145.21.     E.   (9)   $51,171.05. 

A.  Citizens  for  Management  of  Alaska 
Lands.  Inc..  840  K  Street.  Suite  205,  Anchor- 
age. Alaska  99501. 

D.   (6)    $79,037.80.     E.   (9)   $60,540.77. 

A.  Norman  M.  Caapp,  1828  L  Street  NW.. 
Suite  1100,  Washington,  DC.  20O36. 

B.  Cooperative  League  of  the  U.S.A.  1828 
L  Street  NW.,  Suite  1100,  Washington,  DC. 
20036. 

D.  (6)  $2,700.     E.  (9)  $16.25. 

A.  James  W.  Clark,  Jr.,  American  Opto- 
metric  Association.  1730  M  Street  NW., 
Washington,  DC.  20036. 

B.  American  Optometric  Association,  c/o 
Wendell  D.  Waldle.  3111  Aloma.  Wichita, 
Kans.  67211. 

D.  (6)  $163.90.     E.  (9)  $306.82. 

A.  Kimball  Clark,  Association  of  Ameri- 
can Railroads,  412  First  Street  SE ,  Suite 
200,  Washington.  DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $509.94.     E.  (9)  $383.79. 

A.  Richard  W.  Clark,  2030  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Conmion  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)   $2,750.01. 

A.  TTiomas  R.  Clark,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  DC.  20005. 

A.  Vernon  A.  Clark,  1899  L  Street  NW..  Suite 
403,  Washington,  DC.  20036. 

B.  Outdoor  Advertising  Association  of 
America.  Inc.,  1899  L  Street  NW.,  Suite  403. 
Washington.  D.C.  20036. 

D.  (6)  $750.     E.  (9)  $205. 


A.  Donald  M.  Clarke,  International  Har- 
vester Co..  1707  L  Street  NW.,  Washington. 
DC.  20036. 

B  International  Harvester  Co.,  1707  L 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $1,250.     E.  (9)  $279.26. 

A.  Wade  P.  Clarke,  Jr..  Deere  &  Co.,  John 

Deere  Road.  MoUne,  111.  61265. 

B.  Deere  &  Co.,  John  Deere  Road,  Mollne, 
111.  61265. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee, P.O.  Box  6,  Pittsburg.  Kans.  66762. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

B.  American  Industrial  Health  Council, 
1075  Central  Park  Avenue,  Scarsdale.  N.Y. 
10583. 

D.  (6)  $600.     E.  (9)  $9.75. 

A.  Cleary.  Gottlieb.  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1075  Central  Park  Ave- 
nue, Scarsdale.  N.Y.  10583. 

D.  (6)  $915.     E.  (9)  $9. 

A.  Cleary.  Gottlieb.  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

B.  Sporting  Arms  &  Ammunition  Manufac- 
turers Institute.  420  Lexington  Avenue,  New 
York,  N.Y.  10017. 

E.  (9)  $8. 

A.  Cleary.  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Tlme-Crltlcal  Shipment  Committee. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

B.  Tosco  Corp.,  10100  Santa  Monica  Boule- 
vard, Los  Angeles.  Calif.  90067. 

A.  Ronald  D.  Clements,  1111  19th  Street 
NW.,  Waihington,  D.V.  20036. 

B.  The  Edison  Electric  Institute.  1111  19th 
Street   NW.,   Washington.   D.C.   20036. 

D.  (6)  $825.     E.  (9)  $190. 

A.  Clifford  &  Warnke.  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Avco  Corp.,  750  Third  Avenue,  New 
York.  NY.  10017. 

D.  (6)  $1,050.     E.  (9)  $315. 

A.  Clifford  &  Warnke.  815  Connecticut  Ave- 
nue, Washington.  DC.  20006. 

B.  Coffee,  Sugar  &  Cocoa  Exchange.  Inc . 
4  World  Trade  Center.  New  York,  NY.  10048 

D.  (6)  $2,920.     E.  (9)  $730. 

A.  Clifford  &  Warnke,  815  Connecticut  Ave- 
nue, Washington,  DC.  20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries.  Inc.,  P.O. 
Box  5050,  Greenwich.  Conn.  06830. 

O.  (6)  $900.     E.  (9)  $270. 

A.  Clifford  &  Warnke,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  National  Tour  Brokers  Association,  Inc., 
120  Kentucky  Avenue,  Lexington,  Ky  40502. 

E.  (9)  $1.50. 

A.  Clifford  &  Warnke,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 
20006. 

A.  Clifford  b  Warnke,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Warner-Lambert  Co.,  201  Tabor  Road, 
Morris  Plains,  N.J.  07950. 


A.  Stephen  J.  Cloud.  American  Movers 
Conference,  1117  North  19th  Street.  P.O.  Box 
9204.  Arlington,  Va.  22209. 

B.  American  Movers  Conference.  1117  North 
19th  Street.  P.O.  Box  9204,  Arlington.  Va. 
22209. 

D.  (6)  $370.83. 

A.  CNA.  CNA  Plaza,  Chicago,  111.  60685. 

E.  (9)  $500. 

A.  Thomas  B.  Coates,  Connecticut  Petro- 
leum Council.  410  Asylum  Street,  Hartford. 
Conn.  06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)  $300.     E.  (9)  $369.53. 

A.  Richard  B.  Cobb,  Petroleum  Council  of 
Georgia.  230  Peachtree  Street  NW.,  Suite  1500. 
Atlanta.  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $375.     E.  (9)  $758.53. 

A.  Tlie  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW..  Atlanta,  Oa.  30318. 

E.  (9)  $186.56. 

A.  John  J.  Coffey.  1700  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Chevron  U.SA.,  Inc.  (a  subsidiary  ol 
Standard  Oil  Co.  of  California)  1700  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $G50. 

A.  David  Cohen.  2030  M  Street  NW..  Wash- 
ington, DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $11,749.99.     E.  (9)  $135.90. 

A.  Cohen  &  Uretz.  1775  K  Street  NW.. 
Fourth  Floor.  Washington.  D.C.  20006. 

B.  Estate  of  Sylvia  S.  Buring.  1837  Harbor 
Avenue.  Memphis.  Tenn.  38113. 

D.  (6)   $17,746.50.     E.  (9)   $124.33. 

A.  Cohen  &  Uretz.  1775  K  Street  NW.. 
Fourth  Floor.  Washington.  D.C.  20006. 

B.  Wometco  Enterprises.  Inc..  306  North 
Miami  Avenue,  Miami.  Fla.  33138. 

D.  (6)   $6,293.65.    E.  (9)   $9.50. 

A.  Herbert  B.  Cohn.  Morgan.  Lewis  i 
Bocklus,  1800  M  Street  NW.,  Washington.  D.C. 
20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  N.W..  Suite  800-N,  Washington.  DC. 
20036. 

D.  (6)   $48. 

A.  Cole.  Corette  &  Bradfleld.  1200  17th 
Street  NW.,  Washington,  D.C. 

B.  The  Chase  Manhattan  Bank,  1  Chase 
Manhattan  Plaza.  New  York.  NY.  10016. 

O.  (6)  $4,327.50.     E.  (9)  $88.04. 

A.  Cole,  Corette  &  Bradfleld.  1200  17th 
Street  NW.,  Washington.  DC  20036. 

B.  Lubar  &  Youngsteln,  29  St.  John  Street, 
London  SWIA  IHB  England. 

D.  (6)   $111.05.     E.  (9)   $120.84. 

A.  E.  William  Cole.  1100  Connecticut  Ave- 
nue NW.,  Suite  800,  Washington,  DC.  20036. 

B.  Union  OH  Co.  of  California.  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

D.   (6)   $600.     E.  (9)   $60. 

A.  Eleanor  Cole,  UBA.  Inc..  1800  M  Street 
NW.,  Suite  460  South.  Washington,  D.C. 
20036. 

B.  UBA,  Inc.,  1800  M  Street  NW.,  Suite  460 
South,  Washington,  DC.  20036. 

D.  (6)  $1,000. 

A.  R.  Michael  Cole.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 


B.  Common  Cause.  2030  M  Street  NW.. 
Washlngtoix,  D.C.  20036. 

D.   (6)    $1,416.66.     E.   (9)   $10.60. 

A.  Robert  E.  Cole.  General  Motors  Corp.. 

1660  L  Street  NW.,  Washington,  D.C. 

B.  General  Motors  Corp.,  1660  L  Street  NW.. 
Washington.  D.C. 

D.   (6)    $2,500.     E.   (9)    $1,734.23. 

A.  Stacey  W.  CTole.  New  Hampshire  Petro- 
leum  CouncU,  23  School  Street,  Concord.  N.H. 
03301. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  DC.  30037. 

A.  WiUlun  J.  CoUey,  2650  M  Street  NW., 
Washington,  D.C.  30037. 

B.  Cardlo  Pulmonary  Contractors  Aosocla- 
tlon,  2550  M  Street  NW.,  Washington,  D.C. 
20037. 

D.  (6)   $3,000. 

A.  WUUam  J.  Colley.  2660  M  Street  NW.. 
Washington.  DC.  20037. 

B.  College  of  American  Pathologist.  7400 
North  Skokle  BoiUevard,  Skokle,  lU.  6007S. 

A.  WUUam  J.  Colley.  2650  M  Street  NW., 
Washington.  DC.  20037. 

B.  National  Association  of  Truck  Stop  Op- 
erators, P.O.  Box  1285,  Alexandria.  Va.  22313. 

A.  WUUam  J.  CoUey,  2550  M.  Street  NW., 
Washington.  DC.  20037. 

B.  National  Pharmaceutical  Alliance.  2650 
M  Street  NW..  Washington,  DC.  30037. 

D.  (6)  $7,500. 

A.  Marvin  K.  CoUle,  2201  First  City  National 
Bank  Building,  Houston,  Tex    77002. 

B.  Vinson  &  Elklns.  2100  First  City  National 
Bank  Building.  Houston.  Tex.  77002  (for  Uni- 
versity of  Texas  System.  201  West  Seventh 
Street.  Austin.  Tex.  78701 ) . 

D.  (6)  $13,800.     E.  (9)  $3.36. 

A.  Calvin  J.  Collier.  Hughes.  Hubbard  A 
Reed.  1660  L  Street  NW.,  Washington.  D.C 
20036. 

B.  Bristol-Myers  Co.,  345  Park  Avenue.  New 
York.  NW.  10022. 

A.  Calvin  J.  Collier.  Hughes.  Hubbard  tc 
Reed.  1660  L  Street  NW..  Washington,  D.C. 
20036. 

B.  Pfizer.  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

D.  (6)  $852.50.     E.  (9)  $19. 

A.  John  M.  Collier,  4436  Perrler  Street,  New 
Orleans.  La.  70115. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans.  La.  70162. 

D.  (6)  $8,881.02. 

A.  Collier,  Shannon.  RIU.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Washing- 
ton. D.C.  20007. 

B.  American  Retail  Federation.  1616  H 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $3,000. 

A.  Collier,  Shannon,  RIU  ft  Scott.  1055 
Thomas  Jefferson  Street  NW.,  Washington. 
DC.  20007. 

B.  Ferrous  Scrap  Consumers  Coalition.  1066 
Thomas  Jefferson  Street  NW.,  Washington, 
DC.  20007. 

D.  (6)  $500. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  No.  308. 
Washington,  DC.  20007. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington.  DC. 30006. 

A.  Collier.  Shannon.  RIU.  Edwards  ft  Scott 
1055  Thomas  Jefferson  Street  NW.,  No.  308. 
Washington,  D.C.  20007. 
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B.  National  BroUer  CouncU,  1155  IStb 
Street  NW..  Washington,  D.C.  20005. 

A.  ColUer.  Shannon,  RIU.  Edwards  &  Scott 
1055  Thomas  Jefferson  Street  NW.,  No.  308, 
Washlnjfton,  DC.  20007. 

B.  liepubllc  of  China.  Tsapal,  Taiwan. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW.,  No.  308. 
Washington.  DC.  20007. 

B.  Tool  &  Stainless  Steel  Industry  Com- 
mittee. 1055  Thomas  Jefferson  Street  NW..  No. 
308,  Washington,  DC.  20007. 

D.  (6)   *1,062.50.     E.  (9)   M41.28. 

A.  Bruce  D.  Collins,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $344.  I 

A.  George  R.  Collins.  lUE-APL-CIO.  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  inE-AFI^<:iO,  1126  I6th  Street  NW.. 
Washington,  DC.  20036. 

D.  (6)  »600.     E.  (9)  $300. 

A.  Mary  M.  Collins,  Shell  OU  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington, DC.  20036. 

B.  SheU  Oil  Co..  P.O.  Box  2463.  Houston. 
Tex.  77001. 

D.  (6)  $500.  I 

A.  Dale  S.  ColUnson,  Wlllkle  Parr  &  Gal- 
lagher. 153  East  53d  Street.  New  York,  N.T. 

B.  WlUkle  Parr  &  Gallagher,  153  East  53d 
Street,  New  York,  N.Y. 

A.  Robert  B.  Collyer,  UBA,  Inc.,  1800  M 
Street  NW.,  Suite  460  South,  Washington 
DC.  20036. 

B.  UBA.  Inc.,  1800  M  Street  NW.,  SiUte  460 
South,  Washington,  DC.  20036. 

D.   (6)    $1,000. 

A.  Colorado  Railroad  Association,  420  Den- 
ver Cl"b  Building.  Denver.  Colo.  80302. 
D.  (6)  $716.45.     E.  (9)  $1,131.47. 

A.  W.  Kent  Combs,  IBM  Corp..  1801  K 
Street  NW..  Washington.  D.C.  20006. 

B.  International  Business  Machines  Corp., 
Old  Orchard  Road.  Armonk,  N.T.  10504. 

D.  (6)  $372.47.     E.  (9)  $49.08. 

A.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW.,  Suite  800-N,  Washington.  D.C. 
20036. 

D.  (6)  $200.     E.  (9)  $200.   I 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving.  1100  17th  Street  NW..  Suite 
1000.  Washington,  DC.  20036. 

A.  Committee  for  Effective  Capital  Recov- 
ery. 1901  L  Street  NW.,  Suite  303,  Washing- 
ton, DC.  20036. 

D.  (6)  $4J54.46.     E.  (9)  $4,354.46. 

A.  Ccnunlttce  for  Effective  Tax  Incentives. 
One  Parragut  Square,  Eighth  Floor,  Wash- 
ington. DC.  20006. 

B.  (9)  $3,000.  j 

A.  Committee  for  Equality  of  Citizens  Be- 
fore the  Courts.  401  West  Division  Street 
Chicago,  ni.  60661. 

D.  (6)  $1,000.     E.  (9)  $308. 

A.  Committee  for  Humane  Legislation.  Inc., 
2101  L  Street  NW..  Washington.  DC.  20037- 
II  West  60th  Street,  New  York.  NT  10023 

D.  (6)  $18,439.41.     K.  (9)  $$46,199.43. 


A.  Committee  for  Limit  of  Oil  Import,  400 
Newport  Center  Drive,  Suite  508,  Newport 
Beach,  Calif.  92660. 

E.  (9)   $1,000. 

A.  Committee  of  Urban  Program  Universi- 
ties, 1300  19th  Street  NW.,  No.  220,  Wash- 
ington, D.C.  20036. 

D.   (6)   $43,500.     E.   (9)   $9,328.91. 

A.  Committee  to  Assure  the  Availability  of 
Casein,  1700  Pennsylvania  Avenue  NW., 
Washington,   DC.   20006. 

A.  The  Committee  To  Safeguard  Prisoners 
Rights,  c/o  William  C.  H.  Coppola.  No.  283650, 
Ellis   Unit,   HuntsvUle,  Tex.  77340. 

D.  (6)  $50.     E.  (9)  $70. 

A.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)   $1,562,639.78.     E.   (9)   $271,332.33. 

A.  Community  Nutrition  Institute,  1146 
19th  Street  NW..  Washington,  DC.  20036. 

E.  (9)  $63.69. 

A.  Lance  Compa,  1411  K  Street  NW..  Suite 
410,  Washington.  DC.  20005. 

B.  United  Electrical.  Radio  &  Machine 
Workers  of  America  (UE).  11  East  5l8t 
Street,  New  York,  N.Y.  10022. 

D.  (6)   $4,248.32.     E.  (9)  $97.50. 

A.  Computer  &  Communications  Industry 
Association.  1500  Wilson  Boulevard,  Suite 
512,  Arlington.  Va.  22031. 

D.  (6)   $47,852.41.     E.  (9)  $19,710. 

A.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)    $2,801.90. 

A.  Congress  Watch,  215  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 

D.  (6)  $33,731.79.     E.  (9) $33,731.79. 

A.  Congressional  District  Action  Commit- 
tee. 36th  Congressional  District,  New  York 
State,  129  Belmont  Avenue.  Buffalo.  N.Y. 
14223. 

E.  (9)  $11329. 

A.  Raymond  F.  Conkllng,  1050  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Texaco,  Inc..  2000  Westchester  Avenue, 
White  Plains,  NY.  10650. 

D.  (6)  $300. 

A.  Robert  J.  Conner.  Chrysler  Corp.,  1100 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  Chrysler  Corp..  12000  Lynn  Townsend 
Drive.  Highland  Park,  Mich.  48288. 

D.  (6)  $500.     E.  (9)  $1,625.46. 

A.  Stephen  N.  Conner,  Route  1,  Box  165, 
Easton.Md.  21601. 

B.  Ministry  of  Foreign  Affairs,  Kingdom  of 
Saudi  Arabia,  c/o  Royal  Embassy  of  Saudi 
Arabia,  1520  18th  Street  NW.,  Washington, 
DC. 

D.  (6)  $10,000.     E.  (9)  $732.84. 

A.  Albert  J.  Conners.  Air  Force  Sergeants 
Association.  4235  28th  Avenue,  Marlow 
Heights.  Md.  20031. 

B.  Air  Force  Sergeants  Association.  4336 
28th  Avenue,  Suite  713,  Washington,  D.C. 
20031. 

A.  John  J.  Connolly,  The  American  Water- 
ways Operators,  Inc.,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard,  Suite  1101, 
Arlington.  Va.  23309. 

D.  (6)  $800. 


A.  Jerry  C.  Connors,  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Palls  Church,  Va.  22047. 

A.  Gregory  E.  Conrad,  American  Mining 
Congress,  1100  Ring  Building,  Washington 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,   Washington,  D.C.  20036. 

D.  (6)  $351.60. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Pour  Gateway  Center,  Pittsburgh,  Pa. 
15222. 

D.  (6)    $2,500. 

A.  Constructora  Naclonal  de  Garros  de 
Ferrocarrll.  S.A.,  San  Lorenzo  No.  926,  6* 
Plso,  Mexico,  D.P.,  Mexico. 

E.  (9)  $39,291.87. 

A.  Consumers  Union  of  United  States,  Ine.. 
256  Washington  Street,  Mt.  Vernon.  N.Y. 
10550. 

E.   (9)    $9,497.80. 

A.  Contract  Carrier  Conference  of  Ameri- 
can Trucking  Associations,  Inc.,  1730  Rhode 
Island  Avenue  NW.,  Suite  801,  Washington, 
DC.  20036. 

D.  (6)  $500.     E.  (9)  $2,997.83. 

A.  Control  Data  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

E.  (9)   $401.60. 

A.  John  T.  Conway,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Wash- 
ington, D.C. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,  Washington,  D.C. 

D.   (6)    $7,876.     E.    (9)    $786.01. 

A.  Alexandra  W.  Cook,  EDS  Corp.,  229  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

B.  EDS  Corp,  229  Pennsylvania  Avenue 
SE.,  Washington,  DC.  20003. 

D.  (Q)  $627.75.     E.  (9)  $375.99. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.    (6)    $403.83.    (9)    E.  $28. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association,  P.O.  Box  566,  Montpeller,  Vt. 
05602. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW.,  Washington.  D.C.  30037. 

D.   (6)   $450. 

A.  Harry  N.  Cook,  1130  17th  Street  NW., 
Washington,  DC.  20036. 

B.  The  National  Waterways  Conference, 
Inc. 

A.  K.  Richard  Cook,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  DC.  20005. 

B.  General  Electric  Co.,  31d5  Easton  Turn- 
pike, Fairfield,  Conn  06431. 

D.  (6)   $426. 

A.  Kenneth  Cook,  300  44th  Street.  Mew 
York,  NY.  10017. 

B.  Management  Assistance.  Inc. 

A.  Cook,  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW.,  11th  Floor,  Washing- 
ton, D.C. 

B.  Aleutlan/Prlbllof  Islantfs  Association, 
1689  C  Street,  Anchorage,  Alaska  99501. 

A.  Cook,  Purcell,  Hansen  &  Henderson. 
1015  18th  Street  NW..  Washington,  DC 
20036. 
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B.  Ashland  Oil,  Inc.  P.O.  Box  391.  Ashland. 
Ky.  41101. 
D.  (6)   $1,860. 

A.  Cook,    Purcell,    Hansen    &    Henderson. 

1015  18th   Street   NW.,    11th   Floor,   Wash- 
ington, D.C.  20036. 

B.  Bank  of  Louisville.  600  West  Broadway, 
LoulsvUle,  Ky.  40202. 

D.  (6)   $950. 

A.  Cook,    Purcell,    Hansen    &    Henderson, 

1016  18th    Street    NW.,    Washington,    D.C. 
20036. 

B.  Citizens  Deposit  Bank,  P.O.  Box  8, 
Vanceburg,  Ky.  41179. 

D.   (6)    $333.33. 

A.  Cook,  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Co.,  Four 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.    (6)   $1,795. 

A.  Cook,  Purcell,  Hansen  &  Henderson. 
Suite  1100,  1015  18th  Street  NW..  Washing- 
ton, D.C.  20036. 

B.  The  Edison  Electric  Institute,  111  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,500. 

A.  Cook,  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW..  Washington.  DC.  20036. 

B.  N.  C.  Machinery,  Box  3562.  Seattle, 
Wash.,  98124. 

D.  (6)   $500. 

A.  Cook,  Purcell,  Hansen  &  Henderson. 
1015  18th  Street  NW.,  11th  Floor,  Wash- 
ington, D.C.  20036. 

B.  Ohio  Valley  Improvements  Association, 
Inc.,  401  Carew  Tower,  Cincinnati.  Ohio 
45202. 

D.   (6)    $3,916.67. 

A.  Cook,  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW.,  11th  Floor,  Wash- 
ington, D.C.  20036. 

B.  Roadway  Express,  Inc.,  P.O.  Box  471, 
1077  Gorge  Boulevard,  Akron,  Ohio  44309. 

D.   (6)    $3,300. 

A.  Cook,  Purcell,  Hansen  &  Henderson. 
1015  18th  Street  NW.,  Washington,  DC.  20036. 

B.  St.  George  Tanaq  Corp.,  c/o  Aleutian/ 
Pribllof  Islands  Association,  Inc.,  1689  C 
Street,  Anchorage,  Alaska  99501. 

D    (6)   $600. 

A.  Cook,  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW.,  Washington.  DC.  20036. 

B.  Texaco.  Inc.,  2000  Westchester  Avenue, 
White  Plains,  NY.  10660. 

D.   (6)   $2,000. 

A.  Cook,  Purcell,  Hansen  &  Henderson. 
1015  18th  Street  NW.,  Washington,  DC.  20036. 
Ington,  D.C.  20036. 

B.  Texas  Gas  Transmission  Corp.,  3800 
Prederlca  Street,  Owensboro.  Ky.  42301. 

D.    (6)    $2,000.     E.    (9)    $56.60. 

A.  Cook,  Purcell,  Hansen  &  Handerson. 
1015    18th    Street   NW.,    11th   Floor.    Wash- 

B.  The  Tobacco  Institute.  1875  I  Street 
NW.,   Eighth   floor.   Washington.  DC.   20006. 

D.   (6)    $23,545.83.     E.   (9)    $65.65. 

A.  Robert  M.  Cook,  Livestock  Marketing 
Association.  4900  Oak  Street,  Kansas  City, 
Mo.  64112. 

B.  Livestock  Marketing  Association,  4900 
Oak  Street,  Kansas  City,  Mo.  64112. 

D.  (6)  $3,000.     E.  (9)  $211.48. 

A.  Eileen  D.  Cooke.  110  Maryland  Avenue 
NE.,  Box  54.  Washlneton.  DC.  20002. 

B.  American  Library  Association,  60  East 
Huron  Street.  Chicago,  lU.  60611. 

D.  (6)  $1,011. 
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A.  Benjamin  Y.  Cooper,  Printing  Indus- 
tries of  America.  Inc..  1730  North  Lynn 
Street,  Arlington,  Va.  22209. 

B.  Printing  industries  of  America,  Inc., 
1730  North  Lynn  Street.  Arlington,  Va.  22209. 

D.  (6)  $3,600.     E.  (9)  $865. 

A.  Edward  Cooper.  1600  I  Street  NW.. 
Washington,  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc..  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Joshua  W.  Cooper.  626  South  Lee  Street, 
Alexandria.  Va.  22314. 

B.  Portsmouth-Klttery  Armed  Services 
Committee,  Inc.,  Box  1123,  Portsmouth.  N.H. 
03801. 

D.  (6)  $2,800.     E.  (9)  $760.66. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Council  of  Forest  Industries.  1056  West 
Hastings  Street,  Vancouver  1,  Canada. 

D.  (6)  $3,000. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $9,000. 

A.  Cooperative  League  of  the  UJSA.,  1828 
L  Street  NW..  SiUte  1100.  Washington,  D.C. 
20036. 

D.  (6)   $14,240.     E.  (9)   $5,736. 

A.  Darren  Coover,  National  Association  of 
Independent  Insurers,  499  South  Capitol 
Street    SW..    Suite    401,    Washington,    D.C. 

20003. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  HI. 
60018. 

D.  (6)  $2,000.     E.  (9)  $214. 

A.  John  F.  Corcoran.  Southern  Railway 
Co.,  920  15th  Street  NW.,  Washington,  D.C. 

20005. 

B.  Southern  Railway  Co.,  920  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Samuel  C.  Corey.  Sr.,  2500  DeKalb  Pike, 
Norrlstown,  Pa.  19404. 

B.  Provident  Indemnity  Life  Insurance  Co.. 
2500  DeKalb  Pike,  Norrlstown,  Pa.  19404. 

A.  Bennett  J.  Com,  Coffee,  Sugar  &  Cocoa 
Exchange,  Inc..  4  World  Trade  Center,  New 
York,  NY.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange.  Inc., 
4  World  Trade  Center,  New  York.  N.Y.  10048. 

A.  John  McD.  Com,  Episcopal  Immigration 
Services,  4201  Via  Marina,  No.  167,  Marina 
Del  Rey.  Calif.  90291. 

B  Episcopal  Immigration  Services,  4201 
Via  Marina,  No.  167,  Marina  Del  Rey,  Calif. 

90291. 

E.  (9)  $666. 

A.  Cornell  Oil  Co  .  Suite  200.  5440  Harvest 
Hill  Road,  Dallas,  Tex.  75230. 
E.   (9)    $616.70. 

A.  Donald  E.  Cornett,  1899  L.  Street  NW., 
Suite   1100.  Washington,  DC.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York.  N.Y. 

A.  Richard  L.  Corrlgan,  1016  16th  Street 
NW.,  No.  802.  Washington.  DC.  20005. 

B.  American  Consulting  Engineers  Council 
1015  15th  Street  NW..  No  802.  Washington. 
DC.  20005. 

D.   (6)   $875. 


A.  WUllam  R.  Corson.  1707  H  Street  NW., 
Washington,  DC.  20006. 

B.  Penthouse  International,  Ltd.,  1707  H 
Street    NW.,    Washington,   D.C.   20006. 

D.  (6)  $8,760.     E.  (9)  $6,180. 

A.  R.  H.  "Dick"  Cory.  Central  &  Southwest 
Services,  Inc.,  1510  American  Bank  Tower. 
Austin,  Tex.  78701. 

B.  Central  and  South  West  Services,  Inc., 
One  Main  Place,  Suite  2700,  DaUas,  Tex. 
75260. 

D.  (6)  $160.     E.  (9)  $396.77. 

A.  John  E.  Cosgrove,  Public  Employee  De- 
partment, AFL-CIO,  816  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $10,928.19. 

A.  Cosmetic,  Toiletry  and  Fragrance  As- 
sociation, Inc.,  1133  16th  Street  NW.,  No. 
1200.  Washington,  DC.  20005. 

A.  Clark  R.  Cosse'  HI,  5644  Hawthorne 
Place,  New  Orleans.  La.  70124. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)  $7,780.02. 

A.  James  R.  Costello,  Jr..  American  Textile 
Manufactures  Institute,  Inc.,  1101  Con- 
necticut Avenue,  Suite  300,  Washington.  D.C. 
20036. 

B.  American  Textile  Manufacturers,  Inc., 
1101  Connecticut  Avenue,  Suite  300,  Wash- 
ington. D.C.  20036. 

D.  (6)  $500.     E.  (9)  $99.40. 

A.  Michael  E.  Costello.  1660  L  Street  NW., 
Suite   901,    Washington,   DC.   20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521.  Houston,  Tex.  77001. 

E.  (9)  $215.62. 

A.  Cotton  Farmers  Association,  700  Texas 
Center.  900  Washington.  Waco.  Tex,  76703. 

D.  (6)  $6,021.50     E.  (9)  $3,305.27. 

A.  Council  for  Rural  Development,  c/o 
Greater  Boston  Development,  Inc.  1  Boston 
Place,  Boston,  Mass.  02108. 

A.  Council  of  Energy  Resource  Tribes,  lOOO 
Connecticut  Avenue  NW..  Suite  610.  Wash- 
ington, D.C.  20036. 

E.  (9)  $3,288. 

A.  Council  of  State  Chambers  of  Commerce, 
499  South  Capitol  Street  SW ,  Suite  413. 
Washington.  DC.  20003. 

D.  (6)  $5,353.     E.  (9)  $1,436. 

A.  James  H.  Cousins.  National  Savings  and 
Loan  League.  1101  15th  Street  NW.,  Waoh- 
Ington.  DC.  20006. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Washington.  D.C.  30006. 

D.  (6)  $1,000.     E.  (9)  $147. 

A.  Douglas  Couttee,  United  Food  and  Com- 
mercial Workers  International  Union,  1776 
K  Street  NW  .  Washington.  DC.  30006. 

B.  United  Food  and  Commercial  Workers 
International  Union.  AFL-CIO,  1775  K  Street 
NW.,  Washington,  DC.  30006. 

D.  (6)  $904.61. 

A  Covington  &  BurlinR.  888  16th  Street 
NW.,  Washington.  DC. 20006. 

B  American  Association  of  Oral  and  Maxil- 
lofacial Surgeons.  211  East  Chicago  Avenue. 
Chicago,  HI.  60611. 

D.  (6)  $6,400.     E.  (9)  $17i0. 

A.  Covington  &  BurllnK.  888  16th  Street 
NW.,  Washington,  D.C.  30006. 
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B.   American  Watch   AMOclation,   10  East 
40th  Street.  New  York,  NY.  10016. 
E.  (9)  •34.43. 

A.  Covington  &  Burling,  888  16th  Street 
NW  ,  Washington,  D.C.  30006. 

B.  Asaoclatlon  of  Maxlmvun  Service  Tele- 
casters.  Inc.  ("MST"),  1736  DeSales  Street 
NW..  Washington,  D.C.  20036. 

D.  (8)  •SOO. 

A.  Covington  &  Burling,  888  16tb  Street 
NW,.  Washington.  DC.  30006. 

B.  Bristol  Bay  Native  Corp..  P.O.  Box  220, 
Anchorage,  Alaska  99610. 

D.  (6)  92.500.     E.  (9)  $7M. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington.  DC.  20006. 

B.  Interbank  Card  Association.  838  Seventh 
Avenue,  Hew  York,  N.Y.  10019. 

E.  (9)   924.76. 

A.  Covington  &  Burling.  888  I6th  Street 
NW..  Washington.  DC.  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW  .  Washington.  DC.  20006. 

E.  (9)  946.80. 

A.  Covington  Sc  Burling,  888  16th  Street 
NW..  Washington,  DC    20006. 

B.  Irving  Trust  Co.,  One  Wall  Street,  New 
York.  N.T.  10016. 

A.  Covington  Sc  Burling,  888  leth  Street 
NW.,  Washington,  D.C.  20006. 

B.  Lydall,  Inc.,  615  Parker  Street,  Man- 
chester, Conn.  06040. 

D.   (6)   9125. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  "c  HRH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.  10023. 

A.  Covington  b  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Food  Processors  Association. 
1133  20th  Street  NW.,  Washington.  DC. 
20036. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006. 

B.  Hugo  Neu.  380  Madison  Avenue,  New 
York,  NY.  10017;  and  Hugo  Neu  &  Sons,  Inc., 
380  Madison  Avenue.  New  York,  N.Y.  10017. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington,  DC.  20006. 

B.  New  York  State  Urban  Development 
Corp..  One  Astor  Plaza,  New  York.  N.Y.  10036. 

A.  Covington  ft  BurUng,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SE.,  Washington.  D.C. 
20024. 

D.  (6)   91.000.     E.  (9)   913J6. 

A.  Eugene  S.  Cowen,  2759  TJnlcom  Lane 
NW..  Washington.  DC.  20015. 

B.  American  Broadcasting  Co.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   987.76. 

A.  C.  Bryant  Cox.  P.O.  Box  139.  K»niHtff 
City.  Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O. 
Box  130,  Kansas  City,  Mo.  S4141. 

D.  (6)   9316.75.     E.  (9)   9r75.64. 

A.  David  H.  Cox.  1828  L  Street  NW.,  Suite 
nil.  Washington.  DC.  20036. 

B.  Jackson,  Campbell  and  Parkinson.  1828 
L  Street  NW..  Suite  1111,  Washington,  D.C. 
(for  L'Enfant  Properties,  Inc.). 

A.  Kenneth  A.  Cox.  1150  ITth  Street  NW , 
Washington,  D.C.  30036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington.  D.C.  20036 

D.  (8)   96.713.     S.  (9)   9686.11. 


A.  R.  LaVaun  Cox,  180  East  First  South. 
Salt  Lake  City,  Utah  84139. 

B.  Moutaln  Fuel  Supply  Co.,  180  East  First 
South.  Salt  Lake  City.  Utah  84139. 

A.  Cramer  and  Llpsen,  475  L'Enfant  Plaza 
SW.,  Suite  4100,  Washington,  DC.  20024. 

B.  Natlcmal  Constructors  Association.  1101 
15th  Street  NW..  Washington,  D.C.  20005. 

D.  (6)   91,000. 

A.  Cramer  and  Llpsen,  475  L'Enfant  Plaza 
SW.,  Suite  4100,  Washington.  DC.  20024. 

B.  VS.  &  Overseas  Employee  Tax  Fairness 
Committee.  1101  15th  Street  NW..  Suite  1000, 
Washington,  D.C.  20005. 

A.  William  D.  Crawford.  400  First  Street 
NW.,  Washington,  D.C.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  91.470. 

A.  Credit  Union  National  Association,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20036. 

E.  (9)  9628.68. 

A.  Aldene  E.  Creech  (Dee),  National  As- 
sociation of  Realtors,  925  15th  Street  NW., 
Washington,  DC.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611: 
925  15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  91,500.     E.  (9)  9123.57. 

A.  Kathryn  Hilton  Creech,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  9126. 

A.  Joseph  M.  Crlbben,  United  Association 
of  Journeymen  &  Apprentices  of  the  Plumb- 
ing &  Pipe  Fitting  Industry  of  the  United 
States  and  Canada.  6900  Valley  Brook  Drive. 
Palls  Church.  Va.  22042. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fit- 
ting Industry  of  the  United  States  and  Can- 
ada. 901  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20001. 

D.  (6)  91.750.     B.  (9)  930. 

A.  Richard  E.  Crlstol,  5776  Peach tree-Dun- 
woody  Road,  Suite  500-D.  Atlanta.  Ga.  30342. 

B.  The  Robert  H.  Kellen  Co..  5775  Peach- 
tree-Dunwoody  Road,  Suite  500-D,  Atlanta, 
Ga.  30342  (For  Calorie  Control  Council,  5775 
Peachtree-Dunwoody  Road,  Suite  500-D. 
Atlanta.  Ga.  30342). 

D.  (6)  9644. 

A.  Critical  Mass  Energy  Pro'ect.  21.'>  Penn- 
sylvania Avenue  SE..  Washington   D.C. 
D.  (6)  9450.63.     E.  (9)  9237J0. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association,  20OO  Massachusetts  Avenue 
NW.,  Washington.  DC.  20036. 

B.  The  American  Short  Line  Railroad  As- 
sociation. 2000  Massachusetts  Avenue  NW.. 
Wnshlngton.  DC.  20036. 

D.  (6)  91.460.     E.  (9)  9106.76. 

A.  Robert  W.  Cromartle.  1800  Massachu- 
setts Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

D.  (6)  9100. 

A.  Charlee  H.  Cromwell.  Inc..  6709  Georgia 
Street.  Chevy  Chase.  Md.  20016. 

B.  General  Electric  Co..  777  14th  Street 
NW.,   Suite   1000,   Washington,  D.C.   30006. 

D.  (6)  91,000.     E.  (0)  taOO. 
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A.  Charles  H.  Cromwell,  Inc.,  6709  Georgia 
Street,  Chevy  Chase,  Md.  20015. 

B.  Hughes  Helicopters,  1140  Connecticut 
Avenue  NW.,  Suite  1006,  Washington,  D.C. 
20006. 

D.   (6)    91.000.     E.   (9)    9200. 

A.  Charles  H.  Cromwell.  Inc.,  6700  Georgia 
Street.  Chevy  Chase.  Md.  20016. 

B.  Motorola.  Inc..  1766  K  Street  NW.,  Suite 
200.  Washington.  DC.  20006. 

D.   (6)  9500.     E.  (0)  9100. 

A.  Charles  H.  Cromwell,  Inc.,  6709  Georgia 
Street.  Chevy  Chase.  Md.  20015. 

B.  Northrop  Corp..  1701  North  Port  Myer 
Drive.  Arlington,  Va.  22209. 

D.  (6)  91.000.     E.  (9)  9200. 

A.  Charles  H.  Cromwell.  Inc.,  6709  Georgia 
Street.  Chevy  Chase.  Md.  20015. 

B.  Vought  Corp..  1045  Jefferson  Davis  High- 
way, No.  612.  Alexandria.  Va.  22202. 

D.  (6)  9500.     E.  (9)  9100. 

A.  Donald  A.  Crosier,  Nebraska  Petrolexmi 
Council.  P.O.  Box  95063.  334  South  13th 
Street.  Lincoln.  Neb.  68509. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  DC.  20037. 

A.  David  T.  Crow,  The  Fertilizer  Institute, 
1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  The  Fertilizer  Institute,  1015  18th  Street 
NW.,  Washington,  DC.  20036. 

D.  (6)  95.000.     E.  (9)  91.716.22. 

A.  Jack  A.  Crowder,  American  Textile 
Manufacturers  Institute.  Inc..  1101  Connecti- 
cut Avenue,  Suite  300,  Washington.  D.C. 
20036 

B.  American  Textile  Manufacturers,  Inc.. 
1101  Connecticut  Avenue  NW..  Suite  300. 
Washington.  DC.  20036. 

D.  (6)  92.000.     E.  (9)  946.06. 

A.  Crowell  &  Morlng.  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Avon  Products.  Inc.,  9  West  57th  Street. 
New  York,  N.Y.  10019. 

D. (6)  9649.     E.  (9)  920. 

A.  Crowell  &  Morlng.  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Communications  Satellite  Corp..  950 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024. 

D.  (6)  9110.     E.  (9)  910. 

A.  Crowell  &  Morlng.  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Control  Data  Corp.,  500  West  Putnam 
Avenue.  Greenwich.  Ccnn.  06830. 

A.  Crowell  b  Morlng.  1100  Connecticut 
Avenue  NW..  Washington.  DC.  20C36. 

B.  Pacific  Southwest  Airlines.  3225  North 
Harbor  Drive.  San  Diego.  Calif.  92101. 

A.  David  C.  Crowley.  1050  17th  Street  NW.. 
Suite  770.   Washington.  D.C.  20036. 

B.  American  Association  of  Homes  for  the 
Aging,  1050  17th  Street  NW.,  Suite  770,  Wash- 
ington, D.C.  20036. 

b.  (6)  9450.     E.  (9)  935. 

A.  Anno  M.  Cullather,  1707  L  Street  NW., 
Suite  515.  Washington,  DC.  20036. 

B.  Association  of  Media  Producers,  1707  L 
Street  NW.,  Suite  515,  Washington,  D.C. 
20036. 

D.  (6)  93,000.     E.  (9)  9150. 

A.  William  E.  Cumberland,  Mortgage  Bank- 
ers Association  of  America,  1126  15th  Street 
NW.,  Washington.  DC.  20006. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  I5th  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  9688.     E.  (S)  8196. 


I 


A.  Edward  M.  Cummins,  One  United  Drive, 
l^nton.  Mo.  63026. 

B.  United  Van  Lines,  Inc.,  One  United 
Drive,  Fenton,  Mo.  63026. 

D.  (6)  920,000.     E.  (9)  93.190.68. 

A.  Cummins  Engine  Co.,  Inc.,  Columbus, 
Ind.  47201. 

A.  John  T.  Curran.  Laborers'  International 
Union  of  North  America,  AFL-CIO.  905  16th 
Street  NW.,  Washington,  DC.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  912,076.     E.  (9)  421.30. 

A.  Carl  T.  Curtis,  1101  Connecticut  Avenue 
NW ,  Suite  800,  Washington,  D.C. 

B.  Don  Rich  Co.,  372  Franklin  Avenue, 
Bedlands,  Calif.  92373. 

D.  (6)  91.S00. 

A.  William  K.  Dabaghl,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  91.555.60. 

A  Fred  L.  Dahl.  10808  South  Glen  Road, 
Potomac.  Md.  20854. 

B.  Bechtel  Power  Corp..  1620  I  Street  NW., 
Washington.  DC.  20006. 

A.  William  Kay  Daines,  American  Retail 
Federation,  Inc..  1616  H  Street  NW.,  Waah- 
ington.  D.C.  20006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW.,  Washington,  DC.  20006. 

D. (6)  9250.     E.  (9)  923. 

A.  Terese   C.   D'Alesslo,   Room   402,   2020 

North  14th  Street,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

D.  (6)  950.     E.  (0)  9208.37. 

A.  Donald  W.  Dalrymple,  American  Cyana- 
.■nld  Co.,  Led^rie  Laboratories  &  Consiuner 
Products  Division.  1575  I  Street  NW.,  Suite 
220.  Washington.  D.C.  20005. 

B.  American  Cyanamld  Co..  Wayne,  NJ. 
07470.  Lederle  Laboratories,  Pearl  River,  N.Y. 
10965. 

D.   (6)    93,040.     E.   (9)    9673.96. 

A.  John  M.  Damgard,  ACLI  International. 
Inc.,  1735  I  Street  NW.,  No.  716,  Washing- 
ton, D.C.  20006. 

B.  ACLI  International,  Inc.,  717  West- 
chester Avenue,  White  Plains,  NY.  10604. 

A.  Prank  C  Damrell,  Jr.,  5900  Wllshlre 
Boulevard,  Suite  2600,  Los  Angeles,  Calif. 
90036. 

B.  The  Coastal  Corp.,  9  Greenway  Plaza, 
Houston.  Tex.  77046. 

D.   (6)    91.200.     E.   (9)    9680.17. 

A.  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  No.  340,  Washington,  DC.  20006. 

B.  American  Importers  Association.  11 
West  42d  Street,  New  York.  NY.  10036. 

D.   (6)    93,750.     E.   (9)    9754.84. 

A.  David  S.  Danlelson.  American  Optome- 
trlc  Association,  1730  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Optometrtc  Association,  c/o 

^!^    1L°-  '*^''*"*'  3"1   Aloma.  Wltchlta. 
Kans.  67211. 

D    (6)   943.24.     E.   (9)   9161.22. 

A.  ^n  Danner,  1747  Pennsylvania  Avenue 
«w.,  Washington,  D.C.  30006 

N^   ^>!r°U  "*'    Pennsylvania    Avenue 
NW.,  Washington.  D.C.  20006 
D.  (6)   9300.     E.  (0)   $195. 


A.  Danzansky,  Dickey,  Tydlngs.  Quint  It 
Gordon.  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  National  Railway  Utilization  Corp.,  1100 
Center  Square  East.  1500  Market  Street, 
Philadelphia,  Pa.  19102. 

D.  (6)   9720. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon.  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  Potomac  Electric  Power  Co..  1000 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20068. 

D.  (6)   9658.50. 

A.  WlUiam  H.  Darden,  1620  I  Street  NW., 
Washington.  DC.  20006. 

B.  Reynolds  Metals  Co.,  6601  West  Broad 
Street,  Richmond.  Va.  33261. 

D.   (6)    9750.     E.   (9)    930. 

A.  Diane  Davenny  Damellle,  Schering- 
Plough  Corp.,  2000  Galloping  Hill  Road,  Ken- 
ilworth,  N.J.  07033. 

B.  Schering-Plough  Corp.,  2000  Galloping 
Hill  Road,  Kenilworth.  N  J.  07033. 

D.   (6)    9210.     E.   (0)    9657.50. 

A.  F.  Gibson.  Darrlson,  Jr.,  4960  Sentinel 
Drive.  Sumner,  Md.  20016. 

B.  American  Chiropractic  Association.  2200 
Grand  Avenue,  Des  Moines,  Iowa  50313. 

D.   (6)    9435.     E.   (9)    9114. 

A.  Thomas  Roger  Dart,  Alabama  Petro- 
leum Council,  P.O.  Box  4220  Montgomery, 
Ala.  36101. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW,  Washington,  D.C.  20037. 

A.  John  C.  Datt,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washing- 
ton, D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge,  111.  60068. 

D.  (6)   98.135. 

A.  Philip  J.  Daugherty.  Industrial  Union 
Department.  AFL-CIO,  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department,  AFL- 
CIO,  815  16th  Street  NW..  Washington,  D.C. 
20006. 

D.   (6)    94,557.50.     E.   (9)    9166.65. 

A.  Joseph  Dauksys,  Rubber  Manufacturers 
Association,  1901  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Rubber  Manufacturers  Association, 
1901  Pennsylvania  Avenue  NW.,  Washlng- 
totn.  D.C.  20006. 

A.  John  B.  Davenport,  Jr.,  1800  Massachu- 
setts Avenue  NW.,  Washington,  D.C.   20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.   (6)   9179.60. 

A.  Larry  C.  Davenport,  Calorie  Control 
Council,  5775  Peachtree-Dunwoody  Road, 
Suite  500-D,  Atlanta,  Ga.  30342. 

B.  The  Robert  H.  Kellen  Co.,  5776  Peach- 
tree-Dunwoody Road,  Suite  500-D,  Atlanta. 
Ga.  30342  (for  Calorie  Control  Council) . 

D.  (6)   91.311. 

A.  Daniel  I.  Davidson.  Spiegel  &  McDlar- 
mld.  26(X)  Virginia  Avenue  NW:.  Washington, 
D.C.  20037. 

B.  Northern  California  Power  Agency.  770 
Klely  Boulevard,  Santa  Clara,  Calif.  95051, 
and  the  cities  of  Alameda,  Biggs.  Grldley. 
Healdsburg.  Lodi,  Lompoc,  Palo  Alto,  Red- 
ding, Rosevllle,  Santa  Clara,  Uklah,  Califor- 
nia Sc  Associate  Member,  Plumas-Sierra  Rural 
Electric  Cooperative. 

A.  Charles  W.  Davis.  1  First  NaUonaJ  Plasa, 
Na  6300,  Chicago,  ni.  60603. 


B.  First  Chicago  Corp..   1   First  NaUooal 
Plaza.  Chicago,  m.  60670. 

A.  Charles  W.  Davis.  1  First  National  Plaea. 
No.  5300.  Chicago,  m.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street, 
Chicago,  ni.  60603. 


A.  Charles  W.  Davis,  1  First  Nation^  : 
No.   5200,  Chicago,   Hi.   60603. 

B.  National  Aaaodatlon  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.  (6)   93.136. 

A.  Charles  W.  Davis.  1  First  NaUonal  Place. 
No.  5200.  Chicago.  Ul.  60603. 

B.  Northwest  Industries.  Inc.,  6300  Sean 
Tower.  Chicago.  111.  60606. 

A.  Charles  W.  Davis.  1  First  National  Plasa. 
No.  5200.  Chicago,  ni.  60603. 

B.  Peoples  Energy  Corp.,  133  South  Mich- 
igan Avenue.  Chicago,  m.  60603. 

D.   (6)   9370. 

A.  Charlee  W.  Davis,  1  First  National  Place. 
No.  6300,  Chicago,  ni.  60603. 

B.  Sears,  Roebuck  Sc  Co.,  Sears  Tower. 
Chicago,  m.  60684. 

A.  Charles  W.  Davis,  1  First  National  Plaia. 
No.  6300,  Chicago,  m.  60603. 

B.  Trans  Union  Corp.,  00  Half  Day  Bead. 
Lincolnshire.  Ul.  60016. 

A.  David  R.  Davis.  Indiana  Petroleuin 
Council,  714  Harrison  Building.  Indianapolis. 
Ind.  46204. 

B.  American  Petroletmi  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  9437.     E.  (9)  9563.60 

A.  Drew  M.  Davis,  National  Soft  Drink  As- 
sociation, 1101  16th  Street  NW..  Washing- 
ton. DC.  20036. 

B.  National  Soft  Drink  Aaeoclatlon.  1101 
16th  Street  NW.,  Washington.  D.C.  30036. 

D.  (6)  9753.63.     E.  (9)  933. 

A.  Edward  M.  Davis,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Waab- 
ington,  D.C. 

B.  American  Nuclear  Energy  Council.  410 
First  Street  SE..  Washington,  DC. 

D.  (6)  93.368.76.     E.  (9)  9258.83. 

A.  Davis.  GlUenwater,  Lynch  &  Doane,  6801 
Whlttler  Avenue.  McLean.  Va.  22101. 

B.  Industrial  Consultants.  Netherlands,  B. 
v.,  P.O.  Box  13373.  3501  EJ,  The  Hague. 
Netherlands. 

A.  Davis.  Graham  ft  Stubbe,  3600  Colorado 
National  Building.  960  17th  Street.  Denver, 
Colo  80202. 

B.  Northern  Colorado  Water  Conservancy 
DUtrlct.  P.O.  Box  679,  Loveland,  Colo.  80637 

A.  Davis,  Graham  ft  Stubbs,  2600  Colorado 
National  Building,  960  17th  Street.  Denver. 
Colo.  80202. 

B.  John  T.  Oxley,  c/o  R.  B.  JoweU,  Route 
2.  Box  161.  Owasso.  Okla.  74066. 

A.  Davis.  Graham  &  Stubbe.  2600  Colorado 
National  Building.  950  17th  Street.  Denver. 
r.c^^o.  RO202. 

B.  Purgatolre  River  Water  Conservancy 
District.  430  East  Main  Street.  Trinidad.  Ohio 
81082. 

A.  Kenneth  E.  Davis,  1899  L  Street  NW.. 
No.  807.  Washington.  DC.  30036. 

B.  Rohm  &  Haas  Co.,  Independence  MaU 
West.  PhUadelphla.  Pa.  19105. 

D.  (6)  9600.    E.  (0)  9381X13. 

A.  Ovid  R.  Davis.  The  Ooca-Oola  Oo.,  P.O. 
Drawer  1734.  Atlanta.  Ga.  80301. 

B.  The  Oooa-Oola  Co..  P.O.  Drawer  1784, 
Atlanta,  Ga.  30301. 

D.  («)  9670.     E.  (9)  8647A0 
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A.  R.  Hilton  DavU,  Cbaznber  of  Commerce 
of  VSJi..  1816  H  Street  NW.,  Wasbington, 
D.C.  30063. 

B.  Chamber  of  Commerce  of  the  U.S.A., 
1615  H  Street  NW.,  WMblngton.  D.C.  30063. 

O.  (6)  •304.     E.  (9)   t33.3S. 

A.  Robert  W.  Davis,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
30006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D  (6)  (340.     E.  (»)  $366.71. 

A.  Walter  L.  Davis,  United  Food  it  Com- 
mercial Workers  International  Union.  AFL- 
CIO.  1775  K  Street  NW.,  Washington.  D.C. 
20006. 

B.  United  Food  &  Commercial  Workers  In- 
ternational Union,  AFL-CIO,  1775  K  Street 
NW.,  Washington.  D.C.  30006. 

D.  (6)  •760. 

A.  William  Lee  Davis,  299  Park  Avenue,  New 
York,  N.Y.  10017. 

B.  Westvaco  Corp.,  399  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  P.  M.  Davison,  Jr..  North  Dakota  Rail- 
way Lines,  418  East  Rosser  Avenue,  P.O.  Box 
938.  Bismarck.  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines,  418  East 
Roa«er  Avenue,  P.O.  Box  938,  Blsm&rck,  N. 
Dak.  58501. 

A.  J.  Edward  Day,  21  Dupont  Circle,  NW.. 
Washington.  DC.  20036. 

B.  AssocUted  Third  Class  MaU  Users.  1736 
K  Street  NW..  Washington,  D.C.  30036. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW., 
Washington.  DC.  20036. 

B.  EHectronlc  Industries  Association.  2001 
I  Street  NW.,  Washington.  D.C.  20006. 

A.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Suite  1014,  Washington,  D.C.  20006. 
D.  (6)  $4,311.     E.  (9)  •4,311. 

A.  John  Russell  Deane,  III.  1825  K  Street 
NW.,  No.  1103,  Washington,  DC.  20006. 

B.  Coalition  of  Automotive  Associations. 
1825  K  Street  NW.,  No.  1103,  Washington. 
DC.  20006.  ] 

A.  John  Russell  Deane,  ni,  1825  K  Street, 
NW..  No.  1103,  Washington,  DC.  20006. 

B.  Specialty  Equipment  Market  Associa- 
tion, 1825  K  Street  NW.,  No.  1103.  Washing- 
ton, DC.  20006. 

A.  Mark  A.  de  Bernardo,  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW..  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  D.C. 
20062.  , 

D.  (6)  •1.017.  I 

A.  Robert  L  Debo.  Missouri  Oil  Council, 
428  East  Capitol,  Suite  203,  Jefferson  City, 
Mo.  66101. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Tony  T.  DeChant,  National  Farmers 
Union,  Denver.  Colo.  80251;  National  Farmers 
Union,  1012  14th  Street  NW.,  Washington 
DC.  20005. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tlve  Union  of  America  (National  Farmers 
Union) .  Denver,  Colo.  80251:  1012  14th  Street 
NW  ,  Washington.  DC.  20005. 

D.  (8)  •7.500.     E.  (9)  »496.70. 

A.  Mark  O.  Decker.  National  Association  of 
Manufacturers.  1776  P  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  DC.  20006 

D.  (6)  •48. 


A.  Winston  M.  Decker.  1522  K  Street  NW.. 
No.  828,  Washington,  DC.  20005. 

B.  American  Veterinary  Medical  Asaocla- 
Uon,  1533  K  Street  NW.,  No.  838,  Washing- 
ton, D.C.  :^0003. 

D.  (6)  •eo. 

A.  Winston  M.  Decker.  1522  K  Street  NW  . 
No.  838,  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW..  No.  828, 
Washington.  D.C.  30005. 

A.  Frank  R.  DeOeorge,  Paralyzed  Veterans 
of  America,  4350  East-West  Highway,  Suite 
900,  Washington,  D.C.  20014. 

B.  Paralyzed  Veterans  of  America,  4350 
East-West  Highway,  Suite  900,  Washington, 
DC.  30014. 

D.  (6)  •38,980. 

A.  George  K.  Degnon  Associates.  Inc.,  1015 
15th  Street  NW..  Washington,  DC.  20005. 

B.  Association  of  State  and  Territorial 
Health  Officials.  1015  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

A.  DeHart  Associates,  Inc.,  1505  22d  Street 
NW..  Washington,  D.C.  20037. 

B.  Recording  Industry  Association  of 
America,  Inc.,  1633  Broadway,  New  York. 
N.Y. 10019. 

D.  (6)  •2,768.75.     E.  (9)  •433.06. 

A.  DeKalb  AgResearch  c/o  Margare  R.  Mur- 
ray, Schnlttker  Associates,  1339  Wisconsin 
Avenue  NW.,  Washington,  DC.  20007. 

A.  John  L.  Delano,  Montana  Railroad  As- 
sociation. Box  1172,  Helena,  Mont.  59601. 

B.  Montana  Railroad  Association,  Box  1172, 
Helena.  Mont.  69601. 

E.  (9)  ^910.14. 

A.  Robert  B.  Delano,  American  Farm 
Bureau  Federation,  225  Touhy  Avenue.  Park 
Ridge,  ni.  60068. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111.  60068. 

D.  (6)  •1,902. 

A.  Myra  J.  DeLapp.  1901  L  Street  NW.,  No. 
702.  Washington,  DC.  20036. 

B.  Security  Pacific  National  Bank.  333 
South  Hope  Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  •1.280.     E.  (9)  ^70. 

A.  Cartha  D.  DeLoach.  700  Anderson  Hill 
Road.  Purchase.  NT.  10577. 

B.  PepsiCo.  Inc..  700  Anderson  Hill  Road, 
Purchase,  N.Y.  10577. 

D.   (8)    •600.     E.   (9)    •242.12. 

A.  Bradford  T.  Dcmpsev,  512  West  Maple 
Avenue,  No.  210,  Vienna.  Va.  22180. 

A.  George  H.  Denlson.  4837  Del  Ray  Avenue, 
Washington.  DC.  30014. 

B.  Westlnehouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Ray  Denlson,  AFL-CIO,  815  16th  Street 
NW.,  Washington.  DC.  20006. 

B.  American  Federation  of  Labor  &  Con- 
grc's  of  Industrial  Oreanl'atlons  815  16th 
Street  NW..  Washington.  D.C.  20006. 

D.   (6)    •12,699.     E.   (9)    ^424.39. 

A.  John  H.  Denman.  Missouri  Oil  Council, 
428  East  Capitol,  Suite  203,  Jefferson  City. 
Mo.  65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Daniel  B.  Denning,  I02.'»  Connecticut 
Avenue.  NW..  No.  700,  Washington.  D.C. 
200M. 

B.  Oulf  OU  Corporktlon.  P.O.  Box  1186. 
PIttsbtirgh.  Pa.  15330. 


A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts, Inc.,  1919  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Eastman  Chemical  Producta,  Inc.,  P.O. 
Box  431.  Klngsport,  Tenn.  37663. 

D.   (6)    •ISO.     E.   (9)    •!!. 

A.  Department  for  Professional  Employees, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  30006. 

D.  (6)   •6,813.19.     E.  (9)   •6313.19. 

A.  Derrel  B.  DePasse,  Container  Corp.  of 
America,  1100  Connecticut  Avenue  NW.,  No. 
540,  Washington,  D.C.  30036. 

B.  Container  Corp.  of  America,  1100  Con- 
necticut Avenue  NW.,  No.  640,  Washington, 
D.C.  30036. 

D.  (6)   9,750.     E.  (9)   •4,960. 

A.  Desautels  Associates,  Inc.,  1736  K  Street 
NW,  Suite  811,  Washington,  DC.  20006. 

B.  Flavor  &  Extract  Manufacturers  Asso- 
ciation of  the  United  States,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   ^500. 

A.  Desautels  Associates.  Inc..  1725  K  Street 
NW.,  Suite  811.  Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  30006. 

A.  Detroit  Edge  Tool  Co.,  6570  East  Nevada, 
Detroit,  Mich.  48234. 

E.  (9)   •178.97. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc..  lOOO  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue,  New  York,  N.Y.  10016.     ' 

D.   (8)   8390. 

A.  Ralph  B.  Dewey,  Pacific  Gas  &  Electric 
Co.,  1050  17th  Street  NW..  No.  1180.  Wash- 
ington. D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co..  77  Beale 
Street,  San  Francisco,  Calif.  94108. 

D.  (6)  »498.     E.  (9)  •826.97. 

A.  DOA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20938. 

B.  Airbus  Industrie,  Avenue  Lucien  Ser- 
vanty,  31700  Blagnac,  Prance. 

D.  (6)  «8,788.     E.  (9)  •3.844.29. 

A.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036. 

B.  European  Aerospace  Corp.,  1101  15th 
Street  NW.,  Washington,  DC.  20005. 

A.  DOA  International,  Inc.,  1225  19th 
Street  NW..  Washington,  DC.  20036. 

B.  Government  of  Morocco,  Rabat,  Morocco. 
D.  (6)   •5.787.60.     E.  (9)  •2,702,56. 

A.  DOA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  DC.  20038. 

B.  Sofreavia,  75  rue  la  Boetie,  Paris  Seme. 
Prance. 

D.  (6)  •17550. 

A.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Was>>lngton,  DC.  20038. 

B.  Thomson-CSF  (Division  Eouipements 
AvlonlouesK  178  Boulevard  Gabrltl  P^ri. 
92240  Malakoff.  Prance. 

D.  (6)  $380.     E.  (9)  «263.06. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Wnshlneton.  DC.  20037. 

B  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington,  D.C.  20037. 

D.  (6)  $1.87S. 

A.  John  M.  Dlckerman.  John  Dlckerman  & 
Asssoclates.  Tnc,  1730  Pbode  Island  Avenue 
NW.,  Washington,  DC.  20036. 
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B.  National  Lumber  &  Building  Material 
Dealers  Association,  1990  M  Street  NW., 
Suite  360,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $423.87. 

A.  Dickinson,  Wright,  McKean,  Cudllp  & 
Moon,  Suite  801,  1901  L  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Michigan  Job  Development  Authority, 
P.O.  Box  30227,  Lansing,  Mich.  48901. 

E.  (9)  $4,058.31. 

A.  Dlckstein,  Shapiro  &  Mortn,  2101  L 
Street,  NW.,  Washington  D.C.  20037. 

B.  American  Fisheries  Defense  Committee, 
2101  L  Street  NW.,  10th  Floor,  Washington, 
DC.  20037. 

A.  Dlckstein,  Shapiro  &  Morln,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Capeway  Seafoods,  Inc.,  16  Front  Street, 
New  Bedford,  Mass.  92743. 

A.  Dlckstein,  Shapiro  &  Morln,  2101  L 
Street  NW.,    Washington,   D.C.  20037 

B.  Atlantic  Fisheries  Association,  Inc., 
P.O.  Box  3552,  Hampton,  Va.  23663. 

A.  Dlckstein,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  Custom  Automotive  Sound  Association, 
Inc.,  Suite  1000,  2101  L  Street  NW.,  Washing- 
ton, D.C.  20037. 

D.  (6)  $1,000. 

A.  Dlckstein,  Shapiro  &  Morln,  3101  L 
Street,  NW.,  Washington,  D.C.  20037. 

B.  Fass  Bros.,  Inc.,  P.O.  Box  3552,  Hampton, 
Va.  23663. 

A.  Dlckstein,  Shapiro  &  Morln.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Government  of  Liberia.  Monrovia, 
Uberia. 

A.  Dlckstein,  Shapiro  &  Morln,  2101  L 
Street  N.W.,  Washington,  D.C.  20037. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washing- 
ton, D.C.  20001. 

A.  Dlckstein,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  L-5  Society,  160  North  Park.  Tucson, 
Ariz.  86719. 

D.  (6)  $1,460. 

A.  Dlckstein,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  Marine  Engineers  Beneficial  Association, 
444  North  Capitol  Street,  Washington,  D.C. 
20001. 

A.  Dlckstein,  Shapiro  &  Morin,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  167  Araca  Road.  Baby- 
lon, N.Y.  11702. 

D.  (6)  8600. 

A.  Dlckstein,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  Tennessee  Gas  Transmission  Co..  P.O. 
Box  2511,  Houston.  Tex.  77001. 

A.  J.  R.  Dlerker,  1150  17th  Street  NW.,  Suite 
500,  Washington.  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St  Louis,  Mo.  63166. 

A.  Paula  A.  Dllley,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  Plndlay,  Ohio  45840. 

A.  Timothy  V.  A.  Dillon,  1850  K  Street  NW.. 
No.  380,  Washington,  DC.  20006. 

B.  Westlands  Water  District,  P.O.  Box  5222 
Fresno,  Calif.  93756. 

D    (6)    $1,740.31.     E.   (9)    •240.31. 


A.  Michael  F.  Dlneen,  Lumbermens  Mutual 
Casualty  Co.,  Suite  206,  600  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  ni  60049. 

D.  (6)  $1,800. 

A.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  DC.  20036. 

E.  (9)    $9,145.82. 

A.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring,  Ky.  41076. 
D.   (6)    $65,200.42.     E.   (9)   $65,200.42. 

A.  Discover  America  Travel  Organizations, 
Inc.,  1899  L  Street  NW.,  Washington,  D.C. 
20036. 

D.  $2,025.     E.   (9)    •2,035. 

A.  J.  L.  Dlsque,  556  Morris  Avenue,  Sum- 
mit, NJ.  07901. 

B.  CIBA-OEIGY  Corp.,  556  Morris  Avenue, 
Summit,  NJ.  07901. 

D.  (6)  $663.     E.  (9)  $487.50. 

A.  Steven  P.  Doehler.  1725  K  Street  NW., 
Suite  1402,  Washington,  DC.  20006. 

B.  Mortgage  Insurance  Cos.  of  America. 
1725  K  Street  NW.,  Suite  1402.  WaRhlne-ton. 
D.C.  20006. 

D.  (6)  $2,500.     E.  (9)  $39.60. 

A.  H.  A.  Doersam,  517  Powell  Drl''e,  Annap- 
olis, Md.  21401. 

B.  Household  Finance  Corp.,  HFC  Inter- 
national Headquarters,  2700  Sanders  Road, 
Prospect  Heights,  111.  60070. 

D.  (6)   $3,017.     E.  (9)   $1,58932. 

A.  HolUs  M.  Dole,  1333  New  Hamptshlre 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Domestic  Wildcatters  Association,  900 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

D.  (6)  $45,000.     E.  (9)  $20,699.17. 

A.  Richard  M.  Donaldson,  1700  Guildhall 
Building.  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio)  Guildhall 
Building.  Cleveland,  Ohio  44115. 

D.   (6)   $82.50.     E.   (9)   $170.22. 

A.  Thomas  J.  Donohue,  Citizen's  Choice, 
Inc..  1615  H  Street  NW..  Washington,  D.C. 
20062. 

B.  Citizen's  Choice.  Inc..  1615  H  Street  NW., 
Washington.  D.C.  20062. 

D.   (6)   $5,000.10. 

A.  William  J.  Donovan,  National  Associa- 
tion of  Federal  Credit  Unions,  1111  North 
19th  Street.  Suite  700,  Arlington,  Va.  22209. 

B.  National  Association  of  Federal  Credit 
Unions.  1111  North  19th  Street.  Suite  700. 
Arlington.  Va.  22209. 

D.  (6)   $300.     E.  (9)   $145.20. 

A.  Francis  X.  Dooley.  525  School  Street 
SW.,  Washington,  DC.  20024. 

B.  American  Road  &  Transportation 
Builders  Association  525  School  Street  SW.. 
Washington,  D.C.  20024. 

D.  (6)  $3,000.     E.  (9)  $187.50. 

A.  Joeeph  W.  Dom,  Suite  400.  2033  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Kllpatrick  &  Cody,  Suite  40O,  2033  K 
Street  NW.,  Washington.  DC.  20006  (for 
Furniture  Rental  Association  of  America). 

D.  (6)  $980.     E.  (9)  $76.50. 


A.  Dean  R.  Dort  n,  Deere  &  Co.,  Suite  401, 
1629  K  Street  NW.,  Washington.  DC.  20006. 

B.  Deere  &  Co.,  John  Deere  Road.  Moline, 
111.  61266. 

A.  Leo  D.  Dougherty,  18730  Walkers  Choice 
Road.  Apt.  404.  Oaithersburg,  Md   20760. 

B.  American  Postal  Workers  Union,  AFLr- 
CIO.  817  14th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)   $6,545.37.     E.  (9)  $341.63. 

A.  H.  Eugene  Douglas,  1970  Chain  Bridge 
Road,  McLean.  Va.  22103. 

B.  Memorex  Corp..  San  Tomas  at  Central 
Expressway,  Santa  Clara,  Calif.  95052. 

D.  (6)  ^5,000. 

A.  Dow,  Lohnes  &  Albertson,  1225  Connect- 
icut Avenue  NW.,  Washington.  D.C.  20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council,  et  al. 

D.  (6)   $2,700.     E.  (9)  $814.17. 

A.  Dow.  Lohnes  &  Albertson,  1225  Connect- 
icut Avenue  NW..  Washington.  D.C.  20036. 

B.  Hampton  Roads  Energy  Co.,  Security 
Marine  Terminal  Co. 

E.  (9)  8630. 

A.  Jane  Llnd  Downey.  Amei^can  Movers 
Conference,  1117  North  19th  Street.  P.O. 
Box  9204,  Arlington.  Va.  22209. 

B.  American  Movers  Conference.  1117 
North  19th  Street.  P.O.  Box  9204.  Arlington. 
Va  22209. 

D.   (6)  •105.77     E.   (9)  ^29.40. 

A.  John  P.  Doyle.  Jr.,  Bell  Helicopter  Tex- 
tron, 1666  K  Street  NW.,  Suite  300.  Washing- 
ton, DC.  20006. 

B.  Bell  Helicopter  Textron.  1666  K  Street 
NW.,  Suite  300.  Washington.  DC.  20006. 

D.   (6)    •3.221.87.     E.   (9)    81379.06. 

A.  Robert  H.  Doyle,  1120  Connecticut  Ave- 
nue NW..  No.  310,  Washington,  DC.  20036 

B.  Water  Quality  Association.  477  East 
Butterfield  Road,  Lombard,  HI.  60148. 

D.   (6)  »498.75. 

A.  Robert  H.  Doyle.  1120  Connecticut  Ave- 
nue NW..  No.  310.  Washington,  DC.  20038. 

B.  Water  Systems  Council,  221  North  La 
Salle  Street,  Chicago,  ni.  60601. 

D.   (6)  8300. 

A.  Nancy  Drabble,  215  Pennsylvania  Atc- 
nue  SE..  Washington,  DC.  20003. 

B.  Congress  Watch,  215  Pennsylvania  Ave- 
nue SE.,  Washington.  DC.  20003. 

D.   (6)  •3.750. 

A.  James  E.  Drake,  American  Medical  As- 
sociation. 1776  K  Street,  NW.,  Washington, 
DC.  20006. 

B.  American  Medical  Association,  635 
North  Dearborn  Street,  Chicago,  m.  60610. 

D.    (6)    $3,726.     E.   (9)    •174.86. 

A.  Andrew  Drance,  Room  402,  2020  North 
14th  Street,  Arlington,  Va.  22201. 

B.  Media  General,  Inc ,  333  East  Grace 
Street,  Richmond.  Va.  23219. 

D.   (6)  861.11.     E.   (9)  •a. 

A.  Anthony  V.  Dresden.  Hill  &  Knowlton, 
Inc.,  1426  K  Street  NW..  Washington,  D.C. 
20005. 

B.  Hill  &  Knowlton,  Inc.,  688  Third  Ave- 
nue, New  York,  N.Y.  10017. 


A.  James  A.  Dorsch,   1760  K  Street  NW.,  a    Drinker  Blddle  &  Reath,  Suite  805,  1901 

Washington,  D.C.  L  Street  NW.,  Washington,  DC.  20086. 

B.  Health  Insurance  Association  of  America,  B.  Phoenix    Steel    Corp.,    4O01    Phlladel- 

Inc,  1760  K  Street  NW.,  Washington,  D.C.  phia  Pike.  Claymont,  Del.  10703. 
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A.  Kevin  J.  DrtscoU,  American  Bar  Aa- 
soclatlon.  1800  M  Street  NW.,  Washington 
DC.  20036. 

B.  American  Bar  Association.  1155  East 
60th  Street,  Chicago,  ni.  60637. 

D.   (6)  MOO.     E.   (9)  »50. 

A.  Thomas  E.  Drumm,  Jr.,  1730  Rhode 
Island  Avenue  NW..  Washington,  DC.  20036 

B.  MacmlUan,  Inc..  1730  Rhode  island 
Avenue  NW..  Washington,  DC.  20036;  866 
Third  Avenue.  New  York,  N.Y.  10022. 

D.  (6)   MOO.     E.  (9)   »570. 

A.  Franklin  B.  Dryden.  1875  I  Street  NW., 
Washington.  DC.  20006 

B  T^e  Tob-cco  Ins»i»nte.  1875  I  Street 
NW..  Washington.  DC.  20006. 

A.  Evelyn  I>ubrow.  International  Ladies' 
Garment  Workers'  Union,  1710  Broadway 
N.Y.C.  10019. 

B.  International  Ladies'  Garment  Work- 
era'  Union.  1710  Broadway,  NYC.  10019. 

D.  (6)   $8,126.     E.  (9)   $3,300.02. 

A.  Morgan  D.  Dubrow.  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $130. 

A.  Henry  A.  Dudley.  1737  H  Street  NW., 
Washington.  DC.  20006. 

B.  Republic  of  Turkey,  1606  23d  Street 
NW..  Washington.  DC.  20008 

D.  (6)  $6,300.     E.  (9)  $464. 

A.  Francis  J.  Duggan.  Ascoclation  of  Amer- 
ican RaUroads.  412  First  Street  SE..  Suite 
200.  Washington.  D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $769.77.     E.  (9)  $350.82. 

A.  Jeffrey  M.  Duke.  260  Madison  Avenue 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Evelyn  Dukovlc.  Morality  In  Media  Inc., 
3  East  85th  Street,  New  York,  NY.  10028. 

B.  Morality  In  Media,  Inc.,  475  Riverside 
Drive  239,  New  York,  N.Y.  10027 

D.  (6)  $114.06. 

A.  Mervin  E.  Dullum.  1629  K  Street  NW 
Room  No.  204.  Washington.  DC.  20006. 

B.  Delta  Air  Lines.  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Oa    30320 

D.  (6)  $300.     E.  (9)  $56.90. 

A.  Duncan.  Weinberg.  Palmer  &  MUler, 
1776  Pennsylvania  Avenue  NW.,  No  1200 
Washington.  DC.  20006. 

B.  Adolph  Kizas.  2633  Fort  Famsworth 
Road.  Alexander,  Va.  22303. 

A.  Duncan.  Weinberg.  Palmer  tc  MUler 
1775  Pennsylvania  Avenue  NW.,  No  1300 
Washington.  DC.  20006. 

B.  "Delaware  5" 

A.  Duncan,  Weinberg,  Palmer  ft  Miller 
1T75  Pennsylvania  Avenue  NW.,  No  1200 
Washington.  DC.  20006. 

B.  East  Bay  Regional  Park  District,  11500 
Skyline  Boulevard,  Oakland,  Calif.  94169. 

A.  Duncan.  Weinberg,  Palmer  &  MlUer 
1775  Pennsylvania  Avenue  NW.,  No  1300 
Washington,  DC.  20006. 

j^B.  Huron-Clinton,  3050  Penob«»t,  Detroit, 

„A  I>^c*n.  Weinberg,  Palmer  &  iuiler 
1775  Pennsylvanu  Avenue  NW.,  No  1200 
Washington.  DC.  20006. 

B.  Iva  May  Harvey,  Route  7,  Box  117 
Blythe,  Calif.  93335. 
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A.  Duncan.  Weinberg.  Palmer  ft  Miller, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington,  D.C.  20006. 

B.  Kenal  Natives  Association.  Inc.,  P.O. 
Box  1210  Wlldwood,  Kenal,  Alaska  99611. 

A.  Duncan,  Weinberg.  Palmer  ft  Miller, 
1775  Pennsylvania  Avenue  NW..  No.  1200, 
Washington,  D.C.  20006. 

B.  E^onlag,  Inc.,  P.O.  Box  746,  Kodlak, 
Alaska. 

A.  Duncan.  Weinberg.  Palmer  ft  MlUer, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington,  D.C.  20006. 

B.  Mid-West  Cons\uner8,  P.O.  Box  5089, 
Evergreen,  Colo. 

A.  Duncan,  Weinberg,  Palmer  ft  Miller, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington.  D.C.  20006. 

B.  Western  Fuels  Association,  Inc.,  1835  K 
Street  NW..  No.  412,  Washington,  D.C.  20006. 

A.  James  W.  Dunlop.  Brooklyn  Union  Gas 
Co..  196  Montague  Street,  Brooklyn,  N.Y. 
11201. 

B.  Brooklyn  Union  Gas  Co.,  196  Montague 
Street.  Brooklyn,  N.Y.  11201. 

A.  Douglas  G.  Dunn.  Northern  Natural  Gas 
Co.,  1015  15th  Street  NW.,  Suite  900,  Wash- 
ington, D.C.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.  (6)  $1,500. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation,  1919  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  for  Capital  Forma- 
tion, 1919  Pennsylvania  Avenue  NW.,  No. 
201,  Washington,  D.C.  20006. 

D.  (6)  $127.48. 

A.  James  A.  Dupree.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn.  Mich.  48121. 
D.   (6)    $1,625.     E.   (9)    $1,041.35. 

A.  Joseph  L.  Duran,  First  National  Bank  of 
Boston,  100  Federal  Street,  Boston  Mass. 
02110. 

B.  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  03110. 

A.  L.  L.  Duxbury.  Burlington  Northern, 
Inc.,  413  New  Jersey  Avenue  SE.,  Washington. 
D.C.  20003. 

B.  Burlington  Northern.  Inc.,  176  East  Fifth 
Street.  St.  Paul,  Minn.  55101. 

D.  (6)  M.800.     B.  (9)  $995.33. 

A.  Denis  J.  Dwyer,  Railway  Progress  In- 
stitute. 700  North  Fairfax  Street,  Alexandria, 
Va.  22314. 

B.  Railway  i»rogress  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

D.  (6)   $226. 

A.  Jean  F.  Dye.  National  Congress  of  Par- 
ents ft  Teachers,  12700  Lake  Avenue,  Lake- 
wood,  Ohio  44107;  700  North  Rush  Street, 
Chicago.  111.  60611. 

B.  National  Congress  of  Parents  ft  Teach- 
ers. 700  North  Rush  Street,  Chicago,  111.  60611 

E.  (9)   $1,113.97. 

A.  DennU  J.  Earhart,  1T5Q  Euclid  Street 
NW.,  Washington.  DC.  20009. 

B.  Bonneville  Associates.  Inc..  200  East 
South  Temple,  SxUte  30O.  Salt  Lake  City,  Utah 
84111. 

D.   (6)  $1,131.     E.   (9)   $50. 

A.  Jack  D.  Early,  The  Madison  Building, 
Suite  614,  1166  15th  Street  NW.,  Washlnirton, 
D.C.  30006. 


B.  National  Agricultural  Chemicals  Asso- 
ciation. 1155  15th  Street  NW.,  Suite  514 
Washington.  DC.  20005. 

D.   (6)    $37.50.     E.   (9)    M- 

A.  Roy  W.  Easley,  Association  of  Maximum 
Service  Telecasters.  Inc.,  1735  DeSales  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1735  DeSales  Street  NW., 
Washington,  DC.  20036. 

A.  East- West  Trade  Council.  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $11,525. 

A.  Patricia  S.  Ebaugh,  1730  Rhode  Island 
Avenue  NW.,  Suite  612,  Washington,  D.n 
20036. 

B.  St.  Joe  Minerals  Corp..  250  Park  Avenue. 
New  York.  NY.  10017. 

D.   (6)    $1,375.     E.    (9)    $7488. 

A.  Donald  R.  Ebe.  Goodyear  Tire  ft  Rubber 
Co.,  1800  K  Street  NW.,  Suite  800,  Washing- 
ton. DC.  20006. 

B.  Goodyear  Tire  ft  Rubber  Co.,  Akron, 
Ohio  44316. 

D.    (6)    $1,200. 

A.  Robert  E.  Ebel,  ENSERCH  Corp.,  1026 
Connecticut  Avenue  NW.,  Suite  1014,  Wash- 
ington, DC.  20036. 

B  ENSERCH  Corp.,  301  South  Harwood 
Street,  Dallas,  Tex.  75201. 

D.   (6)    $1,450.     E.   (9)   $905. 

A.  Harold  F.  Eberle,  Independent  Insur- 
ance Agents  of  America,  1120  19th  Street 
NW.,  Suite   503,   Washington,   DC.   20036. 

B.  Independent  Insurance  Agents  of 
America,  Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

D.   (6)    $12,846.18. 

A.  Linda  B.  Ebner.  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $537.     E.   (9)   $14.69. 

A.  N.  Boyd  Ecker,  1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.    (6)    $1,500.     E.    (9)    $51.20. 

A.  Jack  Eckerd  Corp.,  P.O.  Box  4689,  Clear- 
water, Fla.  33518. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Suite  460,  Washington, 
DC.  20006. 

B.  American  Seat  Belt  Council,  P.O.  Box 
467.  New  Rochelle.  NY.  10801. 

D.  (6)  $9,000.     E.  (9)  M,092.80. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW.,  No.  460,  Washington,  DC. 
20006. 

B.  Nestle  Corp.,  Inc.,  100  Bloomingdale 
Road,  White  Plains,  N.Y.  10605. 

D.  (6)  $6,000. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW..  No.  460,  Washington,  D.C. 
20006. 

B.  Stepan  Chemical  Co.,  Northfleld,  111- 
60093. 

D.  (6)  $2,750.     E.  (9)  $7,925.17. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  No.  460,  Washington, 
DC.  20006. 

B.  DGA  International.  1225  19th  Street 
NW..  Washington.  DC.  20034  (for  Airbus  In- 
dustrie, 31700  Blagnac,  Toulouse,  France). 

D.  (6)  $3,660. 
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A  Edelman  International  Corp..  1730  Penn- 
sylvania Avenue  NW..  No.  460.  Washington. 
D.C.  20006. 

B.  DGA  International.  1225  19th  Street 
NW..  Washington,  D.C.  20034  (for 
80FREAVIA,  75  Rue  La  Beetle.  75008  Paris. 
France). 

D.  (6)  $10,275. 

A.  Edelman  International  Corp..  1730  Penn- 
sylvania Avenue  NW.,  No.  460,  Washington, 
DC.  20006. 

B.  Mitsubishi  Bank.  1155  La  Salle  Street. 
Chicago,  111.  60603 

A.  Edelman  International  Corp..  1730  Penn- 
sylvania Avenue.  NW.,  No.  460,  Washington. 
DC.  20006. 

B.  Republic  of  Haiti,  Port-au-Prlnce,  Haiti, 
and  Embassy  of  Haiti,  4400  17th  Street  NW.. 
Washington.  D.C.  20011. 

A.  William  R.  Edgar.  1025  Connecticut 
Avenue  NW.,  Suite  517,  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  As- 
sociation. 1025  Connecticut  Avenue,  NW., 
Suite  517,  Washington,  D.C.  20036. 

D.  (6)  $3,250. 

A.  Helen  H.  Edge.  Railway  Progress  Insti- 
tute, 700  North  Fairfax  Street,  Alexandria,  Va. 
22314 

B.  Railway  Progress  Institute,  700  North 
Fairfax  Street.  Alexandria.  Va.  22314. 

D.  (6)   $302.19. 

A.  Arthur  B.  Edgeworth.  Jr.,  1709  New 
York  Avenue  NW.,  Suite  801,  Washington, 
DC.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations, 111  East  Wacker  Drive,  Chicago,  111. 

D.  (6)  $3,562.50. 

A.  Edison  Electric  Institute.  Ill  19th 
Street  NW.,  Ninth  Floor,  Washington,  D.C. 
20036. 

D.  (6)  $111,574.64.     E.  (9)  $61,962.19. 

A.  Stephen  L.  Edmlston,  Disabled  Ameri- 
can Veterans,  807  Maine  Avenue  SW.. 
Washington.  D.C.  20024. 

B.  Disabled  American  Veterans.  3725 
Alexandria  Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)  $7,452. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  York,  NY.  10016. 

B.  American  Paper  Institute,  Inc.,  360 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Jonathan  W.  Edwards.  507  Second 
Street   NE..   Washington.   D.C.    20002. 

B.  Blue  Ribbon  Sports,  Inc.,  3900  South- 
west Murray  Boulevard,  Beaverton,  Oreg. 
97005. 

A.  Jonathan  W.  Edwards,  507  Second 
Street  NE.,  Washington,  DC.  20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs,  Oreg.  97761. 

A.  Jonathan  W.  Edwards.  507  Second  Street 
NE.,  Washington,  DC.  20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz. 
88515. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,   Washington,  D.C.   20002. 

B.  Portland  General  Electric  Co.,  121 
Southwest  Salmon  Street.  Portland,  Oreg 
97304. 

A.  Macon  T.  Edwards,  National  Cotton 
CouncU  of  America,  1030  15th  Street  NW., 
Suite   70O,   Washington,    DC.    20006. 

B.  National  Cotton  Council  of  America. 
P.O,  Box  12285,  Memphis,  Tenn.  38113. 

D.  (6)  $781.26.     E.  (9)  $7.99. 


A.  Paul  S.  Egan,  The  American  Legion. 
1808  K  Street  NW..  Washington,  D.C. 

B.  The  American  Legion,  700  North 
Pennsylvania  Street,  Indianapolis,  Ind. 

D.  (6)  M,569.     E.  (9)  $19.75. 

A.  H.  Brent  Egbert,  BankAmerlca  Corp., 
1800  K  Street  NW.,  Suite  920,  Washington, 
D.C.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center.  San  Francisco,  Calif. 

D.  (6)  $319.20.     E.  (9)  $240.61. 

A.  Eggers  ft  Greene.  1407  Main  Street, 
Suite  335,  Dallas,  Tex.  75202. 

B.  The  LTV  Corp.,  P.O.  Box  226003,  Dallas, 
Tex.  75266. 

D.  (6)  $3,000.     E.  (9)  $640.73. 

A.  Charles  E.  Ehrhart,  1800  K  Street  NW., 
Suite   924,   Washington,   D.C.   20006. 

B.  Ralston  Purina  Co..  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)  MOO.     E.  (9)  $134. 

A.  J.  C.  B.  Ehrlnghaus,  Jr.,  1876  I  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  1875  I  Street 
NW.,  Washington,  D.C.  20006. 

A.  Sara  Ehrman,  444  North  Capitol  Street 
NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  413, 
Washington,  D.C.  20001. 

D.   (6)    $7,875. 

A.  Adelaide  K.  Elsenmann.  607  O  Street 
SW.,  Washington,  D.C.  30024. 

B.  Panamanian  Committee  for  Human 
Rights,  5700  Southwest  59th  Court,  Miami, 
Fla.  33143. 

A.  Richard  Elsenmaim.  607  G  Street  SW., 
Washington,  DC.  20024. 

B.  Panamanian  Committee  for  Hiiman 
Rights.  5700  Southwest  69th  Court,  Miami, 
Fla.  33143. 

B.  (9)   $111.90. 

A.  Timothy  L.  Elder,  Caterpillar  Tracts 
Co.,  100  Northeast  Adams  Street,  Peoria,  111. 
61639. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  ni.  61629. 

D.  (6)   $70.     E.   (9)    $572. 

A.  Electronic  Data  Systems  Corp.,  329 
Pennsylvania  Avenue  SE.,  Washington.  D.C. 
20003. 

E.  (9)    $3,307.34. 

A.  George  K.  Ellades.  Society  of  American 
Wood  Preservers.  Inc.,  1401  Wilson  Boulevard, 
Suite  205.  Arlington,  Va.  22309. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  305.  Ar- 
lington, Va.  22300. 

D.   (6)    $100.     E.   (9)    $490. 

A.  J.  Burton  EUer.  Jr..  National  Cattle- 
men's Association.  425  13th  Street  NW.. 
Suite  1020.  Washington.  DC.  20004. 

B.  National  Cattlemen's  Association.  1001 
Uncoln  Street,  Denver,  Colo.  80203. 

D.  (6)    $1,000.     E.   (9)    $23.04. 

A.  Charles  W.  Elliott.  Wisconsin  Petrolevim 
Council,  25  West  Main  Street,  Room  703, 
Madison,  Wis.  53703. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  John  Doyle  Elliott,  5500  Qulncy  Street, 
Hyattsvllle.  Md.  20784. 

E.  (9)   $642.61. 

A.  Steve  W.  EUlott.  Fidelity  Union  Trust 
Co..  766  Broed  Street.  Newark.  NJ.  07101. 


B.  Fidelity   Union   Trust   Co..   766   Broad 
Street.  Newark.  NJ.  07101. 
D.  (6)   $36. 

A.  Steven  G.  Ellis.  Buraon-lCarsteller, 
1800  M  Street  NW.,  Suite  760  South.  Wash- 
ington, D.C.  20036. 

B.  Burson-MarsteUer,  1800  M  Street  NW., 
Suite  750  South,  Washington.  D.C.  20036  (for 
Superior  BaU  Division,  LydaU,  Inc.) . 

A.  Dorothy  A.  Ellsworth.  1300  Connecticut 
Avenue  NW.,  Washington,  DC.  30036. 

B.  International  Association  of  Machmtsts 
and  Aerospace  Workers.  1300  Cormectlcut 
Avenue  NW.,  Washington.  D.C.  30036. 

D.   (6)    M.868.85.     E.   (9)    $161.14. 

A.  Perry  R.  Ellsworth.  National  Council  of 
Agricultural  Employers.  435  Southern  Build- 
ing. 15  and  H  Streets  NW..  Washington.  DC. 
20005. 

B.  National  Council  of  Agricultural  Em- 
ployers, 435  Southern  Building,  15  and  H 
Streeto  NW..  Washington.  D.C.  30006. 

D.  (6)  $500. 

A.  Roy  Elson.  1771  N  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW  ,  Washington.  DC.  20036 

D.  (6)  M.200.     E.  (9)  $662.60. 

A.  Joseph  T.  Elvove.  P  O.  Box  5039,  Hilton 
Head  Island,  S.C.  29928. 

B.  Publlcker  Industries,  Inc.,  777  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

D.  (6)  $26,650.     E.  (9)  $9,712.03. 

A.  Law  Office  of  Northcutt  Ely.  Watergate 
600  Building,  Washington.  D.C.  30037. 

B.  Ocean  Mining  Associates,  Olencenter 
Point,  Va. 

D.  (6)  $6,000. 

A.  John  W.  Emelgh.  National  Rural  Letter 
Carriers'  Association.  1750  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1760  Pennsylvania  Avenue.  NW..  Wash- 
ington. D.C. 

A.  Emergency  Conunlttee  for  American 
Trade.  1211  Connecticut  Avenue  NW..  Suite 
801.  Washington,  DC.  20036. 

D.  (6)  M,957.25.     E.  (9)  $8.66130. 

A.  Emerson  Electric  Co.,  8100  Florissant. 
St.  Louis.  Mo.  63136. 

E.  (9)  $2195.19. 

A.  Employee  Relocation  Council.  1627  K 
Street  NW..  Suite  600.  Washington.  D.C. 
20006. 

E.  (9)  $8.09135. 

A.  Lowell  J  Endahl.  1800  Massachusetts 
Avenue   NW..   Washington,  DC.  20036 

B.  National  Rural  Electric  Cooperative  A«- 
soclatlon.  1800  Massachusetts  Avenue  NW., 
Washington.  DC.  20036. 

D.  (6)  $176. 

A.  Gertrude  Engel.  2450  Virginia  Avenue 
NW.,  Washington.  DC.  20037. 

B.  National  Health  Federation.  P.O.  Box 
688.  Monrovia,  Calif.  91016. 

D.  (6)  $2,000. 

A.  Gertrude  Enirel.  2460  VlrgliUa  Avenue 
NW..  Washington.  DC.  20037. 

B.  York  BarbeU  Co..  York.  Pa..  17406. 
D.  (6)  $1,800. 

A.  Ralph  Engel.  1001  Connecticut  Avenue 
NW..  No    1200    Washinirton    DC    20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW., 
No.  1130.  Washington,  D.C.  30086. 
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A.  Lewis  A.  Engman,  1156  16th  Street  NW.. 
Washington.  DC.  20005. 

B.  Phtu-maceutlcal  Manufacturers  Asso- 
claUon,  115S  15th  Street  NW..  Washington, 
D.C.  20006. 

D.  (6)   $2,500. 

A.  Patricia  Hanaban  Engman,  Bristol- 
Myers  Co.,  1156  15th  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Bristol-Myers  Co..  346  Park  Avenue,  New 
vork,  N.Y.  10022.  i 

D.   (6)   $760.  • 

A.  M.  Dale  Ensign,  Husky  Oil  Co.,  1800  M 
Street  NW.,  Suite  295,  Washington,  DC. 
20036. 

B.  Husky  Oil  Co..  P.O.  Box  380,  Cody,  Wyo. 
82414. 

D.  (6)  $500.     E.  (9)  $90.90. 

A.  James  R.  Enyart,  Monsanto  Co..  1101 
17th  Street  NW..  Suite  604.  Washington, 
DC.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis,  Mo.  63166. 

D.  (6)  $500.      E.  (9)  $299.51. 

A.  Episcopal  Immigration  Services,  4201 
Via  Marina.  No.  167.  Marina  Del  Ray,  Calif. 
90291. 

D.  (6)  $566.     E.  (9)  $566. 

A.  Mary  Arm  Erlksen,  800  West  First 
Street.  Los  Angeles.  Calif.  90012. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. CaUf.  94108. 

D.    (6)    $1,600.     E.   (9)   $600. 

A.  Vickie  L.  Erlckson.  1750  K  Street  NW.. 
Washington.  DC   20006. 

B.  Food  Marketing  Institute.  1750  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)   $600. 

A.  Jerry  N.  Ervln.  Qiiintana  Refinery  Co.. 
P.O.  Box  3331.  Houston.  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331 
Houston,  Tex.  77001. 

A.  George  T  Esherlck,  United  States  Steel 
Corp..  818  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  15230. 

D.  (6)  $388.     E.  (9  $114. 

A.  Thomas  E.  Esterly.  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW..  Wash- 
ington. DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  DC  20036. 

D.  (6)  $6,000.     E.  (9)  $120.06. 

A.  John  T.  Estes.  Allied  Chemical  Corp.. 
1150  Connecticut  Avenue  NW..  No.  700. 
Washington.  D.C.  20036. 

B.  Allied  Chemical  Corp..  P.O.  Box  3000-R 
Morrlstown.  N  J.  07960. 

D.  (6)  $600.     E.  (9)  $42.04. 

A.  Ethyl  Corp..  1156  15th  Street.  NW.. 
Suite  611.  Washington.  DC.  20005 

B.  (9)  $1,200. 

A.  Joseph  O.  Evans,  4401  Lee  Highway, 
Apartment  21,  Arlington,  Va.,  22207. 

A.  Evans  Products  Co.,  1121  Southwest 
Salmon  Street,  Portland.  Oreg.  97206 

B.  (9)  $4,302.12. 

A.  Robert  D.  Evans.  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington.  DC. 
20036. 

B    American   Bar   Association.    1166   East 
60th  Street.  Chicago,  ni.  60637 
D.  (6)  $400.     B.  (9)  $60. 


A.  Fawn  K.  Evenson.  1611  North  Kent 
Street.  Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion. 1611  North  Kent  Street,  Arlington.  Va. 
22209. 

D.  (6)  $900.     E.  (9)  $388.71. 

A.  Robert  R.  Fahs,  CargUl,  Inc.,  1050  17th 
Street  NW.,  12th  Floor.  Washington.  DC. 
20036. 

B.  CargUl,  Inc..  P.O.  Box  9300,  Minneapolis. 
Minn.  56440. 

D.  (6)  $2,500. 

A.  Dale  W.  Pallat.  First  Federal  Building. 
5740  Southwyck  Boulevard,  Toledo,  Ohio 
43614. 

B.  The  Andersons,  P.O.  Box  119,  Maumee, 
Ohio  43637. 

O.  (6)  $525. 

A.  Families  Associated  for  Inalienable 
Rights.  Inc..  1101  Connecticut  Avenue  NW.. 
Suite  800,   Washington,  DC.  20006. 

B.  (9)  $1364.67. 

A.  Thomas  B.  Farley  n,  American  Petro- 
leum Institute,  2101  L  Street  NW.,  Washing- 
ton. DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.   (6)   $6,450.     E.  (9)   $168.60. 

A.  The  Farmers'  Educational  &  Co- 
operative Union  of  America,  Denver,  Colo. 
80251;  lOia  14th  Street  NW.,  Washington, 
DC.  20005. 

D.   (6)   $109,672.60.     B.   (9)   $53,398.29. 

A.  Robert  S.  Paron,  LeBoexrf.  Lamb.  Lelby 
&  MacRae.  1333  New  Hampshire  Avenue  NW., 
Washington.  D.C. 

B.  LeBouef.  Lamb.  Lelby  &  MacRae.  1333 
New  Hampshire  Avenue  NW..  Washington. 
DC.   140  Broadway  Street.  New  York.  N.T. 

A.  John  W.  Farquhar,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  1.600. 

A,  Dolores  L.  Farr,  American  Nurses'  Asso- 
ciation, 1030  15th  Street  NW.,  No.  408,  Wash- 
ington. D.C.  20005. 

B.  American  Niu^es"  Association,  2420 
Pershing  Road.  Kansas  City,  Mo.  64108. 

D.  (6)   $2,640.     E.  (9)   $337.43. 

A.  Penelope  S.  Farthing,  1700  Pennsylvania 
Avenue  NW..  Suite  750,  Washington  DC 
20006. 

B.  Allstate  Enteroriscs,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Penelope  S.  Farthing,  1700  Pennsylvania 
Avenue  NW.,  Suite  750,  Washington,  DC 
20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  R.  Roy  Fausset.  Freeport  Minerals  Co.. 
1050  17th  Street  NW..  No.  301.  Washington 
DC.  20036. 

B.  Freeport  Minerals  Co..  200  Park  Avenue 
New  York,  N.Y.  10017. 

D.  (6)  $200. 

A.  Jane  Fawcett-Hoover,  The  Procter  & 
Gamble  Manufacturing  Co..  1801  K  Street 
NW..  Suite  230.  Washington.  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  SUth  Street.  Cincinnati.  Ohio 
45202. 

D.  (6)  $4.17. 

A.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North,  New  York  N  Y 
10004. 

D.  («)  $1,660.     B.  (9)  $1,660. 


A.  Federation  of  American  Hospitals,  llll 
19th  Street  NW..  Suite  402.  Washington,  D.C. 
20036. 

D.  (6)   $9,000.     E.  (9)   $9,000. 

A.  Federation  of  American  Scientists,  307 
Massachusetts  Avenue  NE.,  Washington,  D.C. 
20002. 

E.  (9)  $1,760.74. 

A.  John  W.  Feist,  300  Lakeside  Drive,  P.O. 
Box  58.  Oakland,  Calif.  94604. 

B.  Kaiser  Steel  Corp.,  300  Lakeside  Drive, 
P.O.  Box  58,  Oakland  Calif.  94604. 

A.  Fellowship  Square  Foundation,  Inc., 
11450  North  Shore  Drive.  Reston,  Va.  22090. 

A.  Kenneth  E.  Feltman,  National  Associa- 
tion of  Manufacturers.  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $400. 

A.  Edward  T.  Fergus,  c/o  Bache  Halsey 
Stuart  Shields,  Inc.,  100  Gold  Street,  New 
York,  NY.  10038. 

B.  Bache  Halsey  Stuart  Shields,  Inc.,  100 
Gold  Street,  New  York,  N.Y.   10038. 

D.  (6)  $700. 

A.  Jack  Ferguson  Associates,  Inc.,  203 
Maryland  Avenue  NE..  Washington.  DC. 
20002. 

B.  Northwest  Alaska  Pipeline  Co..  P.O.  Box 
1526.  Salt  Lake  City,  Utah  84810. 

D.    (6)    $2,200.     E.    (9)    $84.30. 

A.  Jack  Ferguson  Associates.  Inc.,  203 
Maryland  Avenue  NE..  Washington,  D.C. 
20002. 

B.  State  of  Alaska,  Department  of  Revenue, 
Pouch  S,  Juneau.  Alaska  99811. 

D.  (6)   $950.     E.  (9)   $176.48. 

A.  Jack  Ferguson  Associates.  Inc.,  203 
Maryland  Avenue  NE.,  Washington.  D.C. 
20002. 

B.  U.S.  Borax  &  Chemical  Corp.,  3075  WU- 
shlre  Boulevard,  Los  Angeles,  Calif.  90010. 

D.  (6)  $3,400.      E.  (9)  $125. 

A.  James  H.  Ferguson.  American  Society 
for  Personnel  Administration.  1140  Con- 
necticut Avenue  NW.,  No.  926.  Washington. 
DC.  20036. 

B.  American  Society  for  Personnel  Admin- 
istration. 30  Park  E)rive,  Berea.  Ohio  44017. 

D.    (6)    $5,000.     E.    (9)    $1,626. 

A.  John  L.  Festa,  American  Paper  Institute. 
Inc..  1619  Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Blaine  Fielding,  American  Paper  In- 
stitute, Inc.,  1619  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13th  Street  NW..  Washington, 
DC.  20OO4. 

B.  American  Farm  Bureau  Federation.  226 
Touhy  Avenue.  Park  Ridge.  111.  60068. 

D.  (6)  $4,716.     E.  (9)  $66. 

A.  Manuel  D.  Plerro.  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1156  15th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $4,000.     E.  (9)  $168. 

A.  Herbert  A.  Plerst.  610  Ring  Building, 
1200  18th  Street  NW..  Washington,  D.C. 
20036. 


B.  Council  of  Forest  Industries  of  British 
Columbia,  1500/1053  West  Hastings  Street. 
Vancouver  V6E  2H1,  British  Columbia. 
Canada. 

D.   (6)   $11,260.     E.  (9)   $514.50. 

A.  Paul  E.  Finger  III,  2027>/2  O  Street  NW., 
Washington.  DC.  20036. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Suite  511,  Arling- 
ton, Va.  22202. 

D.  (6)  $500.     E.  (9)  $62. 

A.  Matthew  P.  Fink,  Investment  Co.  Insti- 
tute, 1775  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C,  20006. 

D.  (6)  $84.    E.  (9)  $2.75. 

A.  Sheldon  I  Fink,  Sonnenscheln,  Carlln, 
Nath  &  Rosenthal,  8000  Sears  Tower,  Chicago, 
111.  60606. 

B.  First  Wisconsin  Mortgage  Trust,  233 
South  Wacker  Drive,  Chicago,  III,  60606. 

D.  (6)  $14,200.    E.  (9)  $1,239.32. 

A.  Thomas  D.  Plnnlgan,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

E,  (9)  $96.27. 

A.  M.  J.  Flocco.  1909  K  Street  NW..  S-410, 
Washington.  D.C.  20006. 

B.  National  Industrial  Traffic  League.  1909 
K  Street  NW  ,  S-410,  Washington.  D.C.  20006. 

D.  (6)  $2,500.     E.  (9)  $38.76. 

A.  Laurie  Ann  Flort,  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $370.19. 

A.  Firearms  Lobby  of  America.  329  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20002. 

A.  H.  Barney  Firestone.  10  South  LaSalle 
Street.  Chicago.  111.  60603. 

E.  (9)  $867.59. 

A.  First  Class  Mailers  Association.  1101  New 
Hampshire  Avenue  NW.,  Suite  107,  Washing- 
ton, DC.  20037. 

E.  (9)  $38. 

A.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 
E.  (9)  $3,874.93. 

A.  First  National  Boston  Corp.,  100  Fed- 
eral Street,  Boston,  Mass.  02110. 

A.  Michael  D  Fischer,  1776  Pennsylvania 
Avenue  NW  ,  Washington.  DC.  20006. 

B.  Foley.  Lardner,  Hollabaugh  &  Jacobs, 
1776  Pennsylvania  Avenue  NW..  Washington, 
DC.  20006  (for  Republic  of  the  Philippines) . 

A.  Richard  L.  Fischer,  1000  16th  Street  NW., 
Suite  500,  Washington,  DC.  20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago   111.  60680 

D.  (6)  $628.     E.  (9)  $179.21. 

A.  T.  E.  Fitzgerald.  Jr.,  18913  QuaU  Valley 
Boulevard,  Galthersburg,  Md.  20760. 

B.  Household  Finance  Corp.,  HFC  Interna- 
tional   Headquarters,    2700    Sanders    Road 
Prospect  Heights,  111.  60070. 

D.  (6)  $3,317.     E.  $1,267.01. 

A.  Five  Freedoms,  Inc.,  P.O.  Box  666.  Co- 
lumbia, Md.,  21046. 


A.  HiUiard  J.  Fjord,  602  Main  Street,  Room 
600,  Cincinnati,  Ohio  45202. 

B.  The  Ohio  River  Co.,  680  Walnut  Street. 
Suite  1400.  Cincinnati.  Ohio  45202. 

D.  (6)   $1,000.     E.   (9)   $616.17. 

A.  Susan  G.  Flack,  American  Retail  Fed- 
eration, Inc.,  1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation.  Inc.,  1616 
H  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $2,000.     E.    (9)    $38.70. 

A.  Daniel  V.  Flanagan,  Jr.,  1801  K  Street 
NW.,  Suite  221,  Washington,  D.C.  20006. 

B.  Southern  Pacific  Co.,  1  Market  Plaza, 
San  Francisco,  Calif.  94106. 

D.   (6)    $5,000.     E.   (9)    $190.10. 

A.  James  J.  Flanagan.  25  Research  Drive, 
Westborough,  Mass.  01581. 

B.  New  E^ngland  Power  Service  Co.,  25  Re- 
search Drive,  Westborough,  Mass.  01581. 

D.    (6)    $644.91.     E.    (9)    $142.90. 

A.  M.  Kendall  Fleeharty,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington,  D.C. 
20062. 

D.   (6)    $3,000.     E.   (9)    $102S7. 

A.  John  J.  Flynt,  Jr.,  Smalley,  Cogbum  & 
Plynt,  P.O.  Drawer  A,  Griffin,  Ga.  30224. 

B.  AVCO  Corp.,  1276  King  Street,  Green- 
wich, Conn.  06830. 

D.   (6)    $6,000. 

A.  Robert  P.  Fogarty.  3499  Rldgewood 
Drive.  Columbus,  Ohio  43220. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $1,000.     B.   (9)    $10.17. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  American  Family  Mutual  Insurance  Co., 
3099  E^ast  Washington  Avenue.  Box  7430, 
Madison.  Wis.  53707. 

D.   (6)    $1,265.     E.   (9)   $6.46. 

A.  Foley.  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Cabot  Corp.  &  Subsidiaries,  125  High 
Street,  Boston.  Mass.  02110. 

D.   (6)    $4,751.35.     E.   (9)    $1.35. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.  (6)  $4,500.     E.  (9)  $233. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Republic  of  the  Philippines. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Smith  Barney,  Harris  Upham  tc  Co., 
Inc.,  1345  Avenue  of  the  Americas,  New  York, 
N.Y.  10019. 

D.    (6)   $4,005.     E.  (9)   $3,677.20. 

A.  Pood  &  Beverage  Trades  Department, 
AFL-CIO,  816  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $11,147.91.     E.  (9)  $11,147.91. 

A.  Food  Marketing  Institute.  1760  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  (9)  $18,783.87. 

A.  Foodservice  &  Lodging  Institute,  1919 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
30006. 


A.  E.  David  Foreman.  Jr..  Foreman  &  Aa- 
soclates.  Suite  601.  1776  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Ogden  Corp..  277  Park  Avenue,  New 
York  N.Y.  10017. 

D.  (6)  $16,000. 

A.  Forest  Farmers  Association,  PX>.  Box 
95385,  Atlanta.  Oa.  30347. 

E.  (9)  $492.80. 

A.  Forest  Industries  Committee  on  Timber 
Valuation  &  Taxation,  1260  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

A.  James  W.  FOrlstel,  American  Associa- 
tion of  Ophthalmology,  1100  17th  Street 
NW  ,  Washington,  DC  20036. 

B.  American  Association  of  Ophthalmol- 
ogy, 1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $6,250.     E.  (9)  $60. 

A.  Ira  N  Porman.  444  North  Capitol  Stivet 
NW..  No.  412,  Washington.  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW..  No.  412. 
Washington.  D.C.  20001. 

D   (6)  $7,998.98. 

A.  Sallie  H.  Forman.  National  Broadcast- 
ing Co.,  Inc.,  1800  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Broadcasting  Co.,  Inc.,  1800 
K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $985.     E.  (9)  $216.47. 

A.  John  8.  Forsytbe,  American  Coimdl  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006 

B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW..  Washington,  D.C. 
20006. 

A.  Robert  U.  Foster,  600  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  30037. 

B.  Shipbuilders  Council  of  America.  600 
New  Hampshire   Avenue   NW.,  Washington, 

D  C    2003T 

D.   (6)   $10,000.     E.  (9)   $39836. 

A.  Ebert  E.  Pournace,  3706  Eaton  Road 
NW.,  Canton,  Ohio  44708. 

A.  Albert  A.  Fox.,  1160  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R. 
Morristown,  NJ.  07960. 

D.  (6)  $400.     E.  (9)  $8838. 

A.  Richard  J.  Pox,  1000  16th  Street  NW.. 
No.  503.  Washington,  DC.  20036. 

B  Standard  Oil  (Indiana),  200  BMt 
Randolph  Drive,  Chicago,  ni.  60601. 

D.   (6)    $1,600.     E.    (9)    $164.11. 

A.  Donald  Fraher,  810  18tb  Street  NW., 
Washington,  D.C.  20006. 

B.  Handgun  Control.  Inc.,  810  18th  Street 
NW.,  Washington,  D.C.  29996. 

D.   (6)   $5,219.21     E.   (9)   $14.90. 

A.  Joseph  L.  Praites,  Coffee,  Sugar  &  Cocoa 
Exchange,  Inc.,  4  World  Trade  Center.  New 
York,  NY.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
4  World  Trade  Center,  New  York,  N.Y.  10048. 

A.  William  C.  France,  National  Motorsports 
Committee  of  ACCU8,  1701  K  Street  NW., 
Suite  1204.  Washington.  DC.  20006. 

B.  National  Motorsports  Committee  of 
ACCUS,  1701  K  Street  NW..  Suite  1304.  Wash- 
ington. DC.  20006. 

A.  William  H.  a.  France.  National  Motor- 
sports  Conunlttee  of  ACCUS,  1701  K  Street 
NW..  Suite  1204.  Washington.  DC.  30006. 

B.  National  Motorsports  Oommlttoe  of 
ACCUS,  1701  K  Street  NW..  WMblngton. 
D.C,  30006. 
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A.  Peter  Pranchot.  Union  of  Concerned 
Scdentlsta,  1725  I  Street  NW..  Suite  601, 
Washington.  DC.  20006. 

B.  Union  of  Concerned  Scientists,  1384 
Massachusetts  Avenue.  Cambridge,  Mass. 
02238 

O.  (6)  (1.45834. 

A.  Walter  L  Prankland.  Jr..  1717  K  Street 
NW..  Washington,  DC.  20006. 

B.  Silver  Users  Association,  Inc..  1717  K 
Street  NW..  Washington,  DC.  20006. 

D.    (6)    (1.675.30.     E.   (9)   (92.49. 

A.  Thomas  C.  Franks,  925  15th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Association  of  Realtors.  925 
ISth  Street  NW..  Washington.  D.C.  30005. 

D.  (6)  (1,500.     E.  (9)   (593.17. 

A.  Welby  M.  Prantz.  American  Movers  Con- 
ference. 1117  North  19th  Street,  P.O.  Box 
9204,  Arlington,  Va.  22209. 

B.  American  Movers  Conference,  1117 
North  19th  Street,  P.O.  Box  9204.  Arlington, 
Va.  22209. 

D.   (6)   (576.92.     E.   (9)   (7.75. 

A.  Charles  L.  Frazler,  Natdonal  Farmers 
Organization.  475  L'Enfant  Plaza  SW..  No. 
2250,  Washington.  DC.  20034. 

B.  National  Farmers  Organization,  Com- 
ing, Iowa  50841. 

D.    (6)    (2.839.     E.   (9)    (2.608.37. 

A.  Donald  A.  Frederick.  National  Council 
of  Parmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.    (6)    (2,605. 

A.  Blobert  M.  Frederick,  The  National 
Orange.  1616  H  Street  NW.,  Washington,  D.C. 
20006. 

B.  The  National  Grange.  1616  H  Street  NW., 
Washington.  DC.  20006. 

D.  (6)   (4,212.50. 

A.  Leslie  E.  Freed,  American  Can  Co.,  1660 
L  Street  NW .  Suite  201.  Washington.  D.C. 
20036. 

B.  American  Can  Co..  American  Lane, 
Greenwich.  Conn.  06830. 

E.  (9)   (160.49. 

A.  Harry  L.  Freeman,  American  Express 
Co.,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Express  Co..  American  Express 
Plaza.  New  Tork,  N.T.  10004. 

A.  James  O.  Freeman,  United  States  League 
of  Savings  Associations.  1709  New  York  Ave- 
nue NW..  Suite  801.  Washington.  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  111 

D.   (6)   (2360.     E.   (9)   (92. 

A.  David  W.  Freer.  2101  L  Street  NW., 
Washington,  DC   20037. 

B.  Western  Oil  &  Oas  Association,  727  West 
Seventh  Street,  Suite  850,  Los  Angeles  Calif. 
90017. 

D.  (6)   (835. 

A.  Pamela  B.  Freer,  International  Ladies' 
Garment  Workers'  Union.  1710  Broadway. 
New  York.  NY.  10019. 

B.  International  Ladles'  Garment  Workers' 
Union,  1710  Broadway,  New  York.  N.Y..  10019 

D.   (6)    (4,498.     E.   (9)    (435.46. 

A.  Verrlck  O.  French.  National  Retail  Mer- 
chants Association.  1000  Connecticut  Avenue 
NW.,  Suite  700.  Washintrton.  DC,  20O3C. 

B.  National  Retail  Merchant  Association 
100  West  3l8t  Stree*.  New  York.  N.Y  10001 

D.   (3)   (660.     E.  (9)   (16. 


A.  Gregory  N.  Prlberg,  Associated  BuUders 
&  Contractors.  Inc..  444  North  Capitol  Street 
NW.,  No.  409.  Washington,  D.C.  30001. 

B.  Associated  Builders  &  Contractors,  Inc., 
No.  409,  Washington,  D.C.  30001. 

A.  George  L.  Prick,  Delaware  Oil  Men's 
Association,  20  East  Division  Street,  Dover, 
Del.  19901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  30037. 

A.  Susan  Fridy.  National  Milk  Producers 
Federation,  30  F  Street  NW.,  Washington, 
D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  30001. 

D.  (6)   (1,360. 

A.  Pried.  Prank.  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue,  Suite  1000, 
Washington.  D.C.  20037. 

B.  Automotive  Dlsmantlers  &  Recyclers  of 
America.  1000  Vermont  Avenue.  Washington. 
D.C.  20006. 

D.   (6)    (350.     E.  (13.65. 

A.  Fried,  Prank,  Harris,  Shriver  £  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  DC.  20037. 

B.  Beth  Israel  Medical  Center,  10  Nathan 
Perlman  Place,  New  York,  N.Y.  10003. 

D.  (6)  (3,432.05.     (9)  (21. 

A.  Pried.  Prank.  Harris.  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue,  Suite  1000. 
Washington.  D.C.  20037. 

B.  Halla  Brown.  2475  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

E.  (9)  (18.49.  " 

A.  Fried,  Prank.  Harris,  Shriver,  &  Kampel- 
man.  600  New  Hampshire  Avenue,  Suite  1000. 
Washington.  D.C.  20037. 

B.  Czechoslovak  Claimants,  c/o  Daisy 
Schott.  1  North  Ravine  Road,  Great  Neck, 
N.Y.  11023. 

E.  (9)  (30.33. 

A.  Pried.  Prank.  Harris.  Shriver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC.  20037. 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8.  Metlakatla,  Alaska  99926. 

D.  (6)   (1,344.      (9)   (9.50. 

A.  Fried.  Frank,  Harris,  Shriver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  The  Nez  Perce  Tribe,  Lapwal,  Idaho. 

D.  (6)  (1,673.     E.  (9)  (16. 

A.  Fried.  Prank.  Harris.  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Oglala  Sioxix  Tribe  of  the  Pine  Ridge 
Reservation.  Pine  Ridge.  S.  Dak.  57770. 

E.  (9)  (13.60. 

A.  Fried.  Prank.  Harris.  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW..  Wash- 
ington, D.C.  20037. 

B.  Pueblo  of  Laguna,  Laguna,  N.  Mex. 

D.  (6)  (1.395.     E.  (9)  (17. 

A.  Fried.  Frank,  Harris,  Shriver.  &  ECampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  Schenley  Industries,  Inc.,  888  Seventh 
Avenue.  New  York,  N.Y.  10019. 

E.  (9)  (1033. 

A.  Fried.  Prank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington.  D.C.  20037. 

B.  Southern  Brooklyn  Community  Organi- 
zation. Borough  Park  Community  Develop- 
ment Corp.,  4620  18th  Avenue.  Brooklyn, 
NY.  11204. 


A.  PhUip  P.  Friedlander,  Jr.,  1343  L  Street 
NW..  Washington,  DC.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation. Inc..  1343  L  Street  NW.,  Washing- 
ton, D.C.  20005. 

D.  (6)  (2,000.     E.  (9)  (169.34. 

A.  Barry  A.  Friedman,  Wllner  &  Scheiner, 
2021  L  Street  NW„  Washington,  D.C.  20036. 

B.  American  Society  of  Travel  Agents,  711 
Fifth  Avenue,  New  York,  NY.  10023. 

D.  (6)  (300.     E.  (9)  (5. 

A.  Charlotte  E.  Friedman.  American  Asso- 
ciation of  School  Administrators,  1801  North 
Moore  Street,  Arlington,  Va.  22209. 

B.  American  Association  of  School  Admin- 
istrators, 1801  North  Moore  Street.  Arling- 
ton, Va.  22209. 

B.  (9)   (38.40. 

A.  James  H.  Friedman,  660  Terminal 
Tower.  Cleveland.  Ohio  44113. 

B.  Cleveland  Electric  lUumlnatlng  Co.,  55 
Public  Square,  Cleveland,  Ohio  44113. 

A.  Joseph  B.  Friedman.  810  18th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Lucas.  Friedman  &  Mann,  810  18th 
Street  NW..  Washington.  DC.  20006  (for  Re- 
public of  the  Philippines) . 

A.  Margery  Slnder  Friedman,  1800  M  Street 
NW.,   Suite  800-N.   Washington.   DC.   20036. 

B.  Morgan,  Lewis  &  Bocklus.  1800  M  Street 
NW.,  Suite  800-N,  Washington,  DC.  20036. 

A.  Gay  H.  Friedmann,  1160  Connecticut 
Avenue  NW.,  No.  717,  Washington,  D.C. 
20036. 

B.  Southern  California  Gas  Co.,  720  West 
8th  Street,  M.L.  1208,  Los  Angeles,  Calif. 
90017. 

D.  (6)  (6,310. 

A.  Friends  Committee  on  National  legis- 
lation, 245  Second  Street  NW..  Washington, 
D  C    20002 

D.    (6)    (98.403.02.     B.   (9)    (18,973.19. 

A.  Gary  R.  Frlnk,  2624  Virginia  Avenue 
NW.,  Washington.  D.C.  20087. 

B.  Radwaste  Management  Group,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

A.  Charles  H.  Pritts.  2009  North  14th  Street 
Suite  600,  Arlington.  Va.  22201. 

B.  New  Bedford  Seafood  Council.  Inc.,  60 
North  Water  Street,  New  Bedford.  Mass. 
02740. 

D.  (6)  (1,100.     E.  (9)  (3.75. 

A.  Charles  H.  Pritzel,  National  Association 
of  Independent  Insurers.  499  South  Capitol 
Street  SW.,  Suite  401,  Washington,  D.C. 
20003. 

B.  National  Association  of  Independent  In- 
surers. 2600  River  Road.  Des  Plaines.  Dl. 
60018. 

D.  (6)  (300.     E.  (9)  $200. 

A.  Jeffrey  A.  Pritzlen,  Tenneco,  Inc.,  490 
L'Enfant  Plaza  East  SW..  Washington.  D.C. 
20024. 

B.  Tenneco.  Inc..  P.O.  Box  2511.  Houston, 
Tex.  77001. 

D.  (6)  (1,000. 

A.  Cornelius  F.  Proeb.  Cities  Service  Co.. 
1660  L  Street  NW..  Suite  207.  Washington. 
DC.  20036. 

B.  Cities  Service  Co..  1660  L  Street  NW., 
Suite  207,  Washington  D.C.  30086. 

D.  (6)  (440. 

A.  Pulbright  &  Jaworskl.  1160  Connecticut 
Avenue  NW..  Suite  400,  Washington.  DC 
20036. 

B.  Browning-Ferris  Industries,  Inc..  P.O. 
Box  3151,  Houston.  Tex.  77001. 

D.  (6)  (4.663.76.     E.  (9)  (134.66. 


A.  Pulbright  &  Jaworskl,  1150  Connecticut 
Avenue  NW..  Suite  400,  Washington,  D.C. 
30036. 

B.  Consolidated  Capital  Income  Tnist,  1900 
Powell  Street,  Bmeryrille,  Calif.  94608. 

D.  (6)   (5.056.36.     E.  (9)   (66.90. 

A.  Pulbright  ti  Jaworskl,  1160  Connecticut 
Avenue  NW.,  Stilte  400.  Washington,  D.C. 
20036. 

B.  Consolidated  Capital  Realty  Investors, 
1900  Powell  Street,  Emeryville,  Calif.  94608. 

A.  Richard  G.  Fuller.  National  Audio- 
Visual  Association.  Inc..  3150  Spring  Street. 
Fairfax,  Va.  22031. 

B.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)   (430. 

A.  Ronald  K.  Fuller,  1150  Connecticut 
Avenue  NW.,  Suite  617,  Washington,  D.C. 
20036. 

B.  San  Diego  Gas  &  Electric  Co.,  101  Ash 
Street,  San  Diego,  Calif.  92112. 

D.  (6)  (1.200.     E.  (9)  (106. 

A.  Fulton  Energy,  2833  Maple  Lane,  Pair- 
fax,  Va.  22030. 

A.  Claudia  R.  Fuquay.  National  Food  Proc- 
essors Association,  1133  20th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Food  Processors  Association, 
1133  20th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  (500.     E.  (9)  (134.63. 

A.  Nancy  H.  Pussell,  The  Boeing  Co.,  1700 
North  Moore  Street,  Rosslyn,  Va.  22209. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D,  (6)  (300.     E.  (9)  (518.28. 

A.  0-4  Children's  Coalition,  9309  DelOeld 
Street,  Chevy  Chase,  Md.  20015. 
D.  (6)  (468.75.     E.  (9)  (1,623.32. 

A.  Terry  Gabrlelson,  490  L'Enfant  Plaza 
SW.,  No.  3202,  Washington.  D.C.  20024. 

B.  Transcontinental  Gas  Pipe  Line  Corp., 
2700  South  Post  Oak  Road,  Houston,  Tex. 
77001. 

D.  (6)  (460. 

A.  James  E.   Gafllgan.  American  Hotel  & 

Motel  Association.  1101  Connecticut  Avenue 
NW.,  Suite  1006,  Washington,  DC.  20036. 

B.  American  Hotel  &  Motel  Association. 
888  Seventh  Avenue,  New  York.  N.Y.  10019. 

D.  (6)   (761.53. 

A.  Norman  S.  Gaines.  2550  M  Street  NW., 
Suite  770.  Washington.  DC.  20037. 

B.  RJR  Industries,  Inc.,  P.O.  Box  2959, 
Wlnston-Salem,  N.C.  27102. 

D.   (6)   $566.04.     E.   (9)   (1,052.66. 

A.  Michael  R.  Gale,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington.  DC.  20001. 

D-   (6)   (6,624.98. 

M^.i^*""*^  ^  Gallagher,  1707  L  Street  NW., 
No.  400,  Washington.  DC.  20036. 

B.  National  Conmilttee  for  a  Human  Life 
Amendment,  Inc..  1707  L  Street  NW.,  No. 
*00,  Washington,  DC.  20036 

D-  (6)  $3,896.     E.  (9)  (1.606. 

M^;.)?!""?™  ^  Qanser.  Jr..  4804  Poise  Drive, 
Metalrte,  La.  70002. 

Pn^"\o!^  ''°''^*  Products  Association, 
PO.  Box  52468,  New  Orleans,  La.  70162 
D    (6)  (1,658.49. 

WMh^»t"^  M.  OantTTlOl  15th  Street  NW., 
Washington.  DC.  20006. 


B.  National  Constructors  Association,  A.  James  J.  Garry,  Coffee,  Sugar  ft  Coooa 
1101  16tb  Street  NW.,  Washington,  D.C.  Exchange,  Inc.,  4  World  Trade  Center,  New 
20006.  York,  N.Y.  10048. 


A.  M.  D.  Garber,  Jr.,  Phllllr>s  Petroleum  Co.. 
2101  L  Street  NW.,  Washington,  DC.  20037. 

A.  Gardner,  Carton  &  Douglas,  1876  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Committee  on  Truck  Shlpt>er8,  1875  I 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)  (561.25.      (9)  (55. 

A.  Gardner,  Carton  &  Douglas,  1876  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Council  of  Industrial  Boiler  Owners. 
11222  Sllverleaf  Drive,  Fairfax  Station,  Va. 
22039. 

D.  (6)  (62.60.     E.  (9)  (3. 

A.  Gardner,  Carton  &  Douglaa,  1876  I 
Street  NW.,  Washington.  D.C.  20006. 

B.  Heizer  Corp.,  20  North  Wacker  Drive, 
Chicago,  ni.  60606. 

A.  Gardner,  Carton  &  Douglas,  1875  I 
Street  NW.,   Washington,  D.C.   20006. 

B.  Howard  MobU  VUlage.  701  Cathedral 
Street,  Baltimore,  Md.  21201. 

A.  Gardner,  Carton  &  Douglas,  1876  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Elmer  W.  Knelp,  911  W.  Pulton  Street, 
Chicago,  111. 

A.  Gardner,  Carton  &  Douglas,  1876  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Marathon  Oil  Co.,  1800  M  Street  NW.. 
Washington.   DC.   20036. 

D.  (6)  (31.25.      (9)  (3. 

A.  Gardner.  Carton  &  Douglas,  1875  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Peoples  Gas  Co.,  1875  I  Street  NW., 
Washington.  DC.  20006. 

D.  (6)  $31.25.     (9)  (3. 

A.  Gardner.  Carton  &  Douglas,  1875  I 
Street,  NW.,  Washington,  DC.  20006. 

B.  Sealed  Power  Corp.,  2001  Sanford  Street, 
Muskegon,  Mich.  49443. 

A.  Gardner,  Carton  &  Douglas,  1875  I 
Street  NW..  Washington.  D.C.  20006. 

B.  Small  Producers  for  Energy  Independ- 
ence, 1150  17th  Street  NW.,  Washington,  D.C. 

A.  Ginger  Gardner,  Charter  Oil  Co.,  2650 
M  Street  NW.,  Washington,  D.C.  20037. 

B.  Charter  Oil  Co.,  208  Laura  Street,  Jack- 
sonville. Fla.  32202. 

A.  Robert  P.  Gardner.  Standard  Brands 
Poods  Co.,  1899  L  Street  NW.,  Suite  606. 
Washington.  D.C.  20036. 

B.  Standards  Brands  Foods  Co.,  Standard 
Brands,  Inc.,  625  Madison  Avenue,  New  York, 
N.Y.  10022. 

D.  (600. 

A.  Sherwln  Gardner,  1010  Wisconsin  Ave- 
nue, NW.,  Suite  800.  Washington,  D.C.  20007. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Suite  800.  Wash- 
ington. DC.  20007. 

D.  (6)  (64.     E.  (9)  (6.40. 

A.  Wendell  P.  Gardner.  Jr..  1211  Connecti- 
cut Avenue  NW..  Suite  802.  Washington.  DC. 
20036. 

B.  Sears  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, m.  60684. 

D.  (6)  (150.     E.  (9)  (16.14. 

A.  Theodore  J.  Garrlsh,  1525  New  Hamp- 
shire Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Outdoor  Coalition,  8387  Tama- 
rind, Fontana.  Calif.  92335. 

D.  (6)  (726.84.     E.  (9)  (384.99. 


A.  W.  Bradford  Gary.  1211  Connecticut 
Avenue  NW..  Suite  602.  Washington,  D.C 
20036. 

B.  Anheuser-Buach  Co.,  Inc.,  731  Part* 
lozzl  Street.  St.  Louis,  Mo.  63118. 

E.   (9)  (10. 

A.  Lillian  B.  Gaskln,  American  Bar  AMOda- 
tlon,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1166  Eart 
60th  Street  Chicago,  ni.  60637. 

D.  (6)  (400.     E.  (9)  (60. 

A.  Oas  Appliance  Manufacturers  Associa- 
tion, Inc..  1901  North  Port  Myer  Drive,  Arling- 
ton, Va.  22209. 

B.  (9)  (99.75. 

A.  Philip  Gasteyer,  United  States  League 
of  Savings  Associations,  1709  New  York  Ave- 
nue NW..  Suite  801.  Washington.  D.C.  30006. 

B.  United  States  League  of  Savings  AhO- 
clatlons.  Ill  East  Wacker  Drive,  Chicago,  ni. 

D.  (6)  (3,100. 

A.  James  A.  Gavin,  Tenneco,  Inc.,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

B.  Tenneco,  Inc.,  P.O.  Box  3611,  Houston. 
Tex.  77001. 

A.  Margaret  L.  Oebres,  1616  H  Street  NW., 
Washington.  DC.  20063. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW..  Washington.  D.C 
20062. 

D.   (6)    (3,680.     E.   (9)   (184.41. 

A.  Robert  C.  Oelardi,  Calorie  Control  Coun- 
cil. 6776  Peachtree-Dunwoody  Road,  Suite 
500-D.  Atlanta,  Ga.  30342. 

B.  The  Robert  H.  Kellen  Co..  5776  Peacta- 
tree-Dunwoody  Road,  Suite  SOO-D.  Atlanta, 
Ga.  30342  (for  Calorie  Control  Council,  5776 
Peachtree-Dunwoody  Road.  Siiite  600-D, 
Atlanta,  Ga.  30342). 

D.  (6)  (1310. 

A.  Morton  A.  Oeller.  First  National  Bank 
of  Boston,  100  Federal  Street,  Boston,  Maat. 
03110. 

B.  First  National  Bank  of  BoeUm,  100  Fed- 
eral Street,  Boston.  Maaa.  U3110. 


A.  Jose  A.  Oemell,  1100  17th  Street,  NW.. 
Suite  302.  Washington.  D.C.  30036. 

B.  Samuel  E.  Stavlsky  &  Associates,  Inc., 
1100  17th  Street  NW.,  Suite  302,  Washington. 
D.C.  30036,  (Brazilian  Coffee.  InsUtute  767 
Fifth  Avenue.  New  York,  N.Y.  10033) 

A.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
517.  Washington,  DC.  30038. 

E.  (9)  (3,260. 

A.  General  Instrument  Corp..  1776  Broad- 
way, New  York  N.Y.  10019. 
E.  (9)  (630. 

A.  Gerard.  Byler  tc  Aasoclatee.  Inc.,  1100 
17th  Street  NW..  Suite  1100,  Washington, 
DC.  30036. 

B.  Ak-Chln  Indian  Conununity  Council, 
Route  3,  Box  27.  Maricopa.  Ariz.  86339. 

E.   (9)   (17.90. 

A.  Gerard,  Byler  &  Associates,  Inc..  1100 
17th  Street  NW.,  Suite  1100,  Washington, 
DC.  30036. 

B.  ColvUIe  Business  Council,  Box  150. 
Nespelem,  Wash.  99165. 

D.  (6)  (900.     E.  (9)  (36. 
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A.  Gerard,  Byler  &  Aaaoclates,  Inc.,  1100 
17tb  Street,  NW.,  Suite  1100.  Wastalngton. 
D.C   20036. 

B.  Inter-Tribal  Council  of  Arizona,  124 
West  Thomas  Road,  Phoenix,  Ariz. 

A.  Oerard.  Byler  &  Associates,  Inc.,  1100 
17th  Street  NW..  Washington.  D.C.  20036. 

B.  Makah  Tribal  CouncU.  P.O.  Box  116, 
Neah   Bay,   Wash.    98367. 

E.  (9)  $44.56. 

A.  Gerard,  Byler  &  Associates,  Inc.,  1100 
17th  Street  NW.,  Suite  1100,  Washington, 
D.C.  20036. 

B.  The  Minnesota  Chippewa  Tribe,  P.O. 
Box  217,  Cass  Lake,  Minn.   56633. 

D.   (6)    $320.     E.    (9)    »5. 

A.  Joseph  G.  Gerard,  Pord  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pord   Motor   Co.,   Dearborn.   Mich. 
D.  (6)  $999.     E.  (9)  $624.63. 

A.  Louis  Gerber,  1925  K  Street  NW., 
Washington.  DC  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW.,  Washington.  DC.  20006. 

D.  (6)    $4,217.40.     E.    (9)    $108.05. 

A.  Donald  H.  Gerrish,  Suite  850,  2020  K 
Street  NW..   Washington.   DC.   20006. 

B.  American  Bakers  Association.  Suite  850, 
2020  K  Street  NW..  Washington,  D.C.  20006. 

A.  Getty  Oil  Co.,  3810  Wilshlre  Boulevard. 
Loe    Angeles,    CaUf.    90010. 

E.  (9)  $9,725.51. 

A.  Dorothy  P.  Oevlnson,  The  Procter  & 
Gamble  Manufacturing  Co.,  1801  K  Street 
NW..  SiUte  230,  Washington,  D.C.  20006. 

B.  The  Proctor  &  Gamble  Mfg.  Co..  301  East 
Sixth  Street.  Cincinnati.  Ohio  45202. 

A.  William  T.  Glbb  HI.  American  Council 
of  Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1860  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $100.  I 

A.  Wayne  Glbbens.  Mld-Contlnent  OU  & 
Gas  Association.  1919  Pennsylvania  Avenue 
NW .  Suite  503.  Washington.  DC.  20006. 

B.  Mld-Contlnent  Oil  &  Gas  Association, 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 

D.    (6)    $3,465.     E.    (9)    $66.26. 

A.  Anne  Marte  Gibbons,  2600  Virginia 
Ayenue  NW.,  Suite  212,  Washington,  D.C. 
20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Suite  212,  Washington. 
D.C.  20037. 

D.  (6)  $400.  I 

A.  John  A.  C.  Gibson.  Coal  BuUdlng,  Wash- 
ington. DC.  20036. 

B.  National  Coal  Association,  Coal  Build- 
ing, Washington,  D.C.  20036. 

D.  (6)  $10,625.     E.  (9)  $3,326.25. 

A.  Tbtxnas  P.  Gibson,  1750  Old  Meadow 
Road,  McLean.  Va.  22103. 

B.  Brick  Institute  of  America,  1760  Old 
Meadow  Road,  McLean,  Va.  3210X 

A.  William  G.  Gelry,  1919  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Poodservice  and  Lodging  Institute,  1919 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

A.  William  L.  Olfford.  General  Electric  Co., 
777  14th  Street  NW..  Washington,  D.C.  30006. 

B.  G«neral  Electric  Co.,  3136  Easton  Turn- 
pike, Falrfleld,  Conn.  06431. 


A.  Norma  J.  GUbert,  1776  K  Street  NW., 
Suite  200,  Washington,  D.C.  20006. 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C.  20006. 

D.  (6)   $1,200.     E.  (9)   $111.18. 

A.  Arthur  P.  GUdea,  274  Glenfleld  Court, 
Cincinnati,  Ohio  45238. 

B.  Brewery  Sc  Soft  Drink  Workers  National 
Conference  International  Brotherhood  of 
Teamsters.  Chauffeurs.  Warehousemen  and 
Helpers  of  America,  1400  Renaissance  Drive, 
Park  Ridge.  111.  60068. 

B.  (0)  «3. 

A.  Michael  GUdea.  816  16th  Street  NW., 
Washington,   D.C.   20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $10,436.60. 

A.  John  E.  Giles,  1600  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc..  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Neal  P.  Glllen,  American  Cotton  Ship- 
pers Assn.,  1707  L  Street  NW.,  Suite  460, 
Washington,   D.C.   20036. 

B.  American  Cotton  Shippers  Association, 
1707  L  Street  NW.,  Suite  460,  Washington, 
D.C.  20036. 

D.  (6)   $35,000.     E.  (9)   $1,082.44. 

A.  Robert  E.  Olnther.  Association  of  Local 
Transport  Airlines,  Suite  803.  1801  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Association  of  Local  Transport  Airlines, 
Suite  803,  1801  K  Street  NW..  Washington. 
DC.  20006. 

D.   (6)    $3,500. 

A.  Jonah  Oitlitz,  1225  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Advertising  Federation,  1225 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $69.22. 

A.  Michael  J.  Gluffrlda.  1019  19th  Street 
NW.,  Washington,  D.C. 

B.  National  Frozen  Food  Association,  Inc., 
1  Chocolate  Avenue,  P.O.  398,  Hershey,  Pa. 
17033. 

D.  (6)   $1,127. 

A.  David  W.  Oivens,  Indiana  National 
Corp..  1  Indiana  Square.  No.  501,  Indianapo- 
lis. Ind.  46266. 

B.  Indiana  National  Corp.,  1  Indiana 
Square.  No.  501.  Indianapolis.  Ind.  46266. 

D. (6)  $400.     E.  (9)  $330. 

A.  Vernle  R.  Glasson.  American  Farm  Bu- 
reau Federation.  426  13th  Street  NW..  Wash- 
ington, DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  n.  60068. 

D.  (6)  $5,500.     B.  (9)  $6. 

A.  George  L.  Gleason,  410  First  Street  SE.. 
Washington,  D.C. 

B.  American  Nuclear  Energy  CouncU,  410 
First  Street  SE.,  Washington.  DC. 

D.   (6)    $4,487.49.     E.  (9)   $373.60. 

A.  John  P.  Gleason,  Jr.,  1760  Old  Meadow 
Road.  McLean,  Va.  22102. 

B.  Brick  Institute  of  America,  1760  Old 
Meadow  Road,  McLean,  Va.  22102. 

A.  Law  Office  of  Thomas  W.  Gleason.  1 
State  Street  Plaza.  New  York.  N.Y.  10004. 

B.  International  Longshoremen's  Associa- 
tion, AFL-CIO,  17  Battery  Place,  New  York, 
N.Y.  10004. 

A.  The  Olenmede  Trust  Co..  229  South  18tb 
Street.  PhUadelphla,  Pa.  19103. 


A.    Godfrey    Association,    Inc.,    918    16th 
Street  NW.,  S-601,  Washington,  D.C.  20006. 
E.  (9)  $76.86. 

A.  Godfrey  Association,  Inc.,  918  16th 
Street  NW.,  S-601,  Washington,  D.C.  20006. 

B.  Patton.  Boggs  &  Blow,  2550  M  Street, 
NW.,  Washington,  DC.  20037. 

E.   (9)   $76.85. 

A.  Horace  D.  Godfrey,  918  16th  Street  NW., 
S-501,  Washington.  DC.  20006. 

B.  Godfrey  Association,  Inc..  918  16th 
Street  NW.,  S-501.  Washington,  D.C.  20006. 

D.    (6)    $2,600.     E.   (9)    $76.85. 

A.  J.  F.  Godfrey,  P.O.  Box  186,  Port  Worth, 
Tex.  76101. 

B.  The  Western  Co.  of  North  America.  P.O. 
Box  186,  Forth  Worth.  Tex.  76101. 

D.  (6)  $16. 

A.  Patrick  L.  Godfrey.  National  Associa- 
tion of  Manufacturers,  711  Court  A,  Tacoma, 
Wash.  98102. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington,  D.C.  20006. 

D.  (6)   $1,400. 

A.  Judith  M.  Goff,  National  CouncU  of 
Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. DC.  20036. 

D.  (6)   $532. 

A.  Harvey  S.  Gold,  Velslcol  Chemical  Corp., 
1015  15th  Street  NW..  Suite  909,  Washington, 
DC.  20005. 

B.  Velsicol  Chemical  Corp..  341  East  Ohio 
Street,  Chicago,  ni.  60611. 

A.  Howard  S.  Goldberg.  DGA  International, 
Inc.,  1225  19th  Street,  NW.,  Washington,  DC. 
20036. 

B.  DGA  International,  Inc.  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Airbus  Industrie,  Avenue  Luclen  Servanty, 
31700  Blagnac,  France. 

D.  (6)  $1.83. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  DC. 
20036. 

B.  DGA  InternaUonal.  Inc.  1225  19th  Street 
NW.,  Washington,  DC.  20036  (for  European 
Aerospace  Corp..  1101  16th  Street  NW.,  Wash- 
ington, D.C.) 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  DC 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington.  D.C.  20036  (for  So- 
freavla.  75  rue  la  Boetle,  Paris  8eme,  France) . 

D.   (6)   $18.27. 

A.  Alan  J.  Goldenberg,  Coffee,  Sugar  4 
Cocoa  Exchange,  Inc.,  4  World  Trade  Center, 
New  York,  N.Y.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
4  World  Trade  Center,  New  York,  N.Y.  10048. 

A.  carl  Ooldfleld.  2600  Virginia  Avenue 
NW.,  Suite  212,  Washington,  DC.  20037. 

B.  American  Public  Power  Association,  2600 
VirglnU  Avenue  NW.,  Suite  212,  Washington. 
D.C.  20037. 

D.  (6)   $500. 

A.  Alan  I.  Goldman.  Management  Assist- 
ance Inc..  300  East  44th  Street,  New  York, 
N.Y.  10017. 

B.  Management  Assistance  Inc.,  300  East 
44th  Street,  New  York,  N.Y.   10017. 

A.  NeU  B.  Goldstein,  Sierra  Club,  800 
Second  Avenue,  New  York.  N.Y.  10017. 

B.  Sierra  Club.  630  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

E.  (9)   $1,016.49. 


A.  Jack  Oolodner,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Actors  Equity  Association.  166  West 
46th  Street,  New  York,  N.Y.  10036. 

D.   (6)    $2,500.     E.   (9)    $330.56. 

A.  Jack  Golodner,  815  16th  Street  NW, 
Washington,  D.C.  20006. 

B.  Department  for  Professional  Employees, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $3,625. 

A.  Ruth  Gonze,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  (6)  $2,000. 

A.  Don  A.  Goodall,  1575  I  Street  NW.,  Suite 
220,  Washington,  D.C.  20006. 

B.  American  Cyanamid  Co,  Wayne,  N.J. 
07470. 

D.  (6)    $614.36.     E.   (9)    $260.30 

A.  Charles  E.  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  DC. 
20036. 

B  DGA  International,  Inc.,  1225  igth 
Street  NW.,  Washington,  DC.  20036  (for 
Furopean  Aerospace  Corp.,  1101  16th  Street 
:-:w.,  Washington,  D.C.) . 

A.  Charles  5.  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B  DGA  International.  Inc..  1325  19th  Street 
NW.,  Washington,  DC.  20036  (for  Govern- 
ment of  Morocco,  Rabat,  Morocco). 

D.  (6)   $110. 

A.  Charles  E.  Goodell.  DGA  International, 
Inc.,  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Sofreavla,  75  rue  la  Boetle,  Paris  Seme, 
Prance) . 

A.  Charles  E.  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
30036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Thomson-CSF  (AVS),  178  Boulevard  Gabriel 
Perl,  92240  Malakoff,  France) . 

A.  Vance  V.  Goodfellow,  307  Fourth  Ave- 
nue South,  P.O.  Box  15047,  Minneapolis. 
Minn.  66416. 

B.  Crop  Quality  Coimcll.  307  Fourth  Ave- 
nue South.  P.O.  Box  15047.  Minneapolis. 
Minn.  65416. 

D.  (6)  $9,338.35.     E.  (9)  $816.07. 

A.  Robert  F.  Goodwin.  Meredith  Corp.. 
1860  K  Street  NW..  Suite  275.  Washington. 
DC.  20006. 

B.  Meredith  Corp..  1860  K  Street.  NW.. 
Suite  275,  Washington,  DC.  20006. 

D-  (6)  $40.     E.  (9)  $36.60. 

A.  Sara  Ann  Gordon,  Suite  809,  1901  North 
Fort  Myer  Drive,  Arlington,  Va.  33309. 

B.  Texas  Hospital  Association,  Austin, 
Tex.  American  Protestant  Hospital  Associa- 
tion, Chicago.  lU. 

A.  Frank  D.  Gorham  in.  3660  M  Street 
NW.,  Suite  770,  Washington,  DC.  30037. 

B.  RJR  Industries,  Inc.,  P.O.  Box  3969. 
Wlnston-Salem.  N.C.  37103. 

D.  (6)  $138.36.     E.  (9)  $33.36. 

A.  Peter  J.  Goesens,  1717  Iifasaachusetts 
!\^^^'  NW..  No.  603,  Washington,  D.C. 
30036. 


B.  National  Association  of  Independent 
CoUeges  &  Universities,  1717  Massachusetts 
Avenue  NW.,  No.  603,  Washington  D.C.  20036. 

D.  (6)  $10,130.94.     E.  (9)  $368.36. 

A.  John  S.  Qottschalk.  1413  16tb  Street 
NW.,  Washington,  D.C.  30036. 

B.  International  Association  of  Fish  and 
WUdllle  Agencies,  1412  16th  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $2,500.     E.   (9)    $248.39. 

A.  Donald  E.  Graham,  National  Council 
of  Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington  D.C.  20036. 

B.  National  CouncU  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.. 
Washington  D.C.  20036. 

D.  (6)  $3,850. 

A.  Lawrence  T.  Graham.  American  Hotel 
ic  Motel  Association,  1101  Connecticut  Ave- 
nue NW.,  Suite  1006,  Washington,  D.C. 
20036. 

B.  American  Hotel  &  Motel  Association, 
888  Seventh  Avenue,  New  York.  N.Y.  10019. 

D.  (6)  $761.63. 

A.  Maria  Ann  Graham.  National  Audubon 
Society,  1301  20th  Street  NW.,  Apartment 
503,  Washington,  D.C.  30036. 

B.  National  Audubon  Society,  960  Third 
Avenue,  New  York,  N.Y.  10033. 

D.  (6)  $4,779.99.     E.  (9)  $1,337.10. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation,  326  Touhy  Avenue,  Park  Ridge, 
111.  60068. 

B.  American  Farm  Bureau  Federation.  226 
Touhy  Avenue,  Park  Ridge,  lU.  60068. 

D.  (6)  $845. 

A.  John  F.  Grant,  Printing  Industries  of 
America,  Inc.,  1730  North  Lynn  Street,  Ar- 
lington, Va.  22209. 

B.  Printing  Industries  of  America,  Inc., 
1730  North  Lynn  Street,  Arlington,  Va. 
22209. 

D.  (6)  $3,800.     E.  (9)  $4,888.97. 

A.  Wm.  W.  Grant.  Utah  International  Inc.. 
1160  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

B.  Utah  International  Inc.,  660  CaUfomia 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)  $440.62. 

A.  James  L.  Granum.  Southern  Railway 
Co..  930  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  Southern  RaUway  Co.,  920  15th  Street 
NW.,  Washington.  D.C.  20005. 

D.  (6)  $1,000. 

A.  Michael  R.  Graul,  Law  Offices  of  Sheldon 
I.  London,  1725  DeSales  Street  NW.,  Suite 
401,  Washington,  DC.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation, 117  East  Palatine  Road,  Palatine, 
ni.  60067. 

D.  (6)  $1,000. 

A.  James  A.  Gray,  7901  Westpark  Drive. 
McLean.  Va.  22102. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.  (6)  $807.30.     (E)   (9)  $36. 

A.  Martha  W.  Gray,  1101  Sixteenth  Street 
NW.,  Washington,  D.C.  30036.' 

B.  Independent  Petroleum  Association  of 
America,  1101  Sixteenth  Street  NW.,  Wash- 
ington, D.C.  20036. 

E.  (9)  $35.60. 

A.  Robert  K.  Gray,  Hill  &  Knowlton.  Inc., 
1426  K  St..  NW.,  Washington,  DC.  20006. 

B.  HUl  and  Knowlton.  Inc.,  633  Third 
Ave.,  New  York.  N.Y.  10017. 


A.  Robert  K.  Gray.  HUl  and  Knowlton, 
Inc.,  1425  K  St.,  NW.,  Washington,  DC  20006. 

B.  Hill  &  Knowlton.  Inc..  633  Third  Ave., 
New  York.  N.Y.  10017  (for  DlstUled  SplriU 
CouncU  of  the  VS..  Washington.  D.C). 

A.  Robert  K.  Gray,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW.,  Washington.  D.C.  30006. 

B.  HIU  &  Knowlton.  Inc..  633  Third 
Avenue.  New  York,  NY.  10017  (for:  Health 
Insurance  Association  of  America,  Washing- 
ton, DC). 

D.  (6)  $600. 

A.  Robert  K.  Gray,  Hill  It.  Knowlton,  Inc.. 
1425  K  Street  NW  ,  Washington.  DC.  20006. 

B.  HUl  &  Knowlton,  Inc.,  633  Third 
Avenue,  New  York,  N.Y.  10017  (for  Motorola. 
Washington.  D.C). 

A.  Samuel  A.  Grayson,  Union  Pacific  RaU- 
road  Co..  611  Idaho  Building.  216  North 
Eight,  Boise,  Idaho  83703. 

B.  Union  Pacific  Railroad  Co..  1416  Dodge 
Street,  Omaha,  Nebr.  68179. 

A.  The  Great  Western  Sugar  Co.,  P.O.  Box 
5308  TJi...  Denver.  Colo.  80317. 

E.  (9)   $3270.56. 

A.  The  Greater  Washington  Board  of  Trade. 
Board  of  Trade  Building.  1139  30tb  Street 
NW..  Washington.  D.C.  20030. 

A.  Donald  R.  Greeley.  Celanese  Corp..  1101 
17th  Street  NW.,  Suite  307,  Washington.  D.C. 
20036. 

B.  Celanese  Corp..  1211  Avenue  of  the 
Americas,  New  York.  NY.  10036. 

D.  (6)  $750.     E.  (9)  $161.70. 

A.  Edward  M.  Green.  American  Mining 
Congress,  1100  Ring  BuUding,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  1100  fUng 
BuUding,  Washington,  D.C.  20036. 

D.  (6)  $31.32.     E.  (9)  $6. 

A.  George  R.  Green,  1760  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington.  D.C.  30006. 

D.  (6)   $900. 

A.  James  W.  Green.  NatlcHial  Education  As- 
sociation. 1201  16th  Street  NW..  Washington. 
D.C.  20036. 

B.  National  Education  Association.  1301 
16th  Street  NW..  Washington.  DC.  30036. 

O.   (6)    $3,156.40.     E.   (9)    $367.48. 

A.  Mark  Green,  316  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  30003. 

B.  Congress  Watch.  215  Pennsylvania  Ave- 
nue SE..  Washington,  D.C.  10003. 

D.  (6)   $4,615.39. 

A.  Michael  B.  Green.  Montgomery  Ward  & 
Co.,  Inc.,  1100  Connecticut  Avenue  NW.,  No. 
530,  Washington,  DC.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  One 
Montgomery  Ward  Plaza.  Chicago,  Ul.  60671. 

A.  Alison  E.  Greene.  Suite  600,  1707  H 
Street  NW..  Washington.  DC.  30006. 

B.  March  of  Dimes  Birth  Defects  Founda- 
tion, 1275  Mamaroneck  Avenue,  White  Plaina, 
N.Y.  10606. 

D.  (6)   $1,600.    E.  (0)   $186.70. 

A.  Robert  M.  Greening,  Jr.,  PubUc  Power 
CoimcU,  1310  Main  Street,  Vancouver,  Waah. 
98666. 

B.  Public  Power  OouncU.  1310  Main  Street. 
Vancouver,  Wash.  98666. 

D.  (6)   $4,073.     E.  (0)   $1391.43. 

A.  Dale  W.  Greenwood.  Washington  RaU- 
road  Aasociation.  612  Hoge  Building.  Seattie, 
Wash.  08104. 
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B.  Waahlngton    RallroMl   Auocl&tlcm.   612 
Hoge  BuUdlng,  SeatUe.  Wuh.  98104. 
D.   (6)    t3»4.40.     E.   (9)    •833.13. 

A.  SAunden  Gregg.  Entes,  Inc.,  P.O.  Box 
2638.  Houston,  Tex.  77001. 

B.  Bntex,  Inc..  P.O.  Box  2638.  Houston.  Tex. 
77001. 

D.   (6)   (LefiO.     E.   (9)   12,917.83. 

A.  WUU«in  G.  OreU,  Bristol-Myers  Co.,  1165 
15th  Street  NW  .  Washington.  D.C.  30005. 

B.  Bristol-Myers  Co..  345  Park  Avenue,  New 
Tork,  N.T.  10022. 

D.  (6)   •15.000. 

A.  Edward  P.  Grelsslng.  Jr..  The  Upjohn 
Oo.,  1660  L  Street  NW.,  No.  206.  Washing- 
ton. DC.  20036. 

B.  The  Upjohn  Co..  7000  PcHtage  Road. 
Kalamazoo.  Mich..  49001. 

A.  Lorl  Grlbbln,  1899  L  Street  NW.,  No.  807. 
Washington,  DC.  20036. 

B.  Rohm  and  Haas  Co..  Independence  Mall 
West,  Philadelphia,  Pa.  19106. 

D.  (6)   •500.     E.   (9)   •IS. 

A.  Edward  D.  Grlfflth,  AtlanUc  Richfield 
Co..  1333  New  Hampshire  Avenue  NW  ,  Wash- 
ington, D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)   •500. 

A.  A.  Jack  Grimes,  8160  Leesburg  Pike,  Suite 
1100.  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike.  Suite  1100,  Vienna,  Va.  22180. 

A.  Robert  J.  Grimm,  9  West  67th  Street 
New  York.  N.Y.  10019. 

B.  Avon  Products,  Inc..  9  West  57th  Street 
New  York,  N.Y.  10019. 

D.  (6)  •100.     E.  (9)  96. 

A.  Gary  Orobman,  Suite  704,  1735  I 
Street  NW.,  Washington.  DC.  20006. 

B.  Smith  and  Howard  Associates.  Inc.,  State 
704.  1735  I  Street  NW.,  Washington,  DC 
20006. 

D.  (6)  •SOO.      (9)  •46. 

A.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington. DC.  20007. 

E.  (9)  •2.686.82.  | 

A.  Groom  b  Ilordberg.  1775  Pennsylvania 
Avenue  NW.,  No.  450,  Washington.  DC.  20006. 

B.  Aetna  Life  &  Casualty,  151  Parmlngton 
Road,  Hartftwtl,  Conn.  061 16. 

A.  Groom  tc  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  No.  450.  Washington,  DC.  20006 

B.  Bally  Manufacturing  Corp.,  2640  West 
Belmont  Avenue,  Chicago,  m.  60618. 

A.  Groom  b  Nordberg  1775  Pennsylvania 
Avenue  NW  ,  No.  450.  Washington.  DC  20006 

B.  Ell  Lilly  ft  Co.,  307  East  McCarty  Street 
Indianapolis,  Ind.  46206. 

A.  Groom  &  Nordberg.  1776  Pennsylvania 
Avenue  NW..  No.  460.  Washington.  DC.  20006 

B.  Equitable  Life  Assurance  Society  of 
the  United  States.  1286  Avenue  of  the 
Americas.  New  York.  N.Y.  10019. 

A.  Groom  and  Nordberg,  1775  Pennsylvania 
Avenue  NW..  Suite  460.  Washington.  D.C. 
aoouo. 

B.  (9)  8300.  I 

*~;.°'^  &  Nordberg.  1775  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006 
n^J^  Hancock   Mutual   Life  Insuimnce 
Co..  P.O.  Box  1 1 1,  Borton,  liCasB.  "*»"«> 


A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  No.  460,  Washington,  DC. 

B.  Natomas  Co.,  601  California  Street,  San 
Francisco,  Calif.  94108. 

E.   (9)   •125. 

A.  Groom  and  Nordberg,  1776  Pennsylvania 
Avenue  NW.,  No.  460,  Washington,  D.C.  20006. 

B.  Phoenix  Mutual  Life  Insurance  Co., 
One  American  Row,  Hartford  Conn.,  06115. 

A.  Groom  and  Nordberg,  1775  Pennsylvania 
Avenue  NW..  Suite  460,  Washington,  DC 
20006. 

B.  The  Prudential  Insurance  Co.  of  Amer- 
ica, Prudential  Plaaa,  Newark,  NJ.  07101. 

E.  (9)  ^200. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW..  No.  450,  Washington,  DC.  20006. 

B.  The  Travelers,  One  Tower  Square,  Hart- 
ford,   Conn.   06116. 

A.  Groom  and  Nordberg,  1776  Pennsylvania 
Avenue  NW.,  Suite  460,  Washington,  DC 
20006. 

B.  Western  Conference  of  Teamsters  Pen- 
sion Trust  Fund,  P.O.  Box  7880,  San  Fran- 
cisco. Calif.  94102. 

D.  (6)  ^990.     E.  (9)  •36. 

A.  Barbara  Gross.  3316  leth  Street  NW.. 
Washington,  DC.  20010. 

B.  Consumer  Action  Now,  317  Pennsylva- 
nia Avenue  NW.,  Washington,  DC.  20003. 

A.  David  B.  Gross,  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Shell  Oil  Co.,  One  Shell  Plaza,  P.O.  Box 
2463,  Houston.  Tex.  77001. 

D.  (6)  •1,000. 

A.  Frank  N.  Grossman,  Santa  Fe  Industries, 
Inc.,  Suite  840,  1100  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue.  Chicago,  ni.  60604. 

D.  (6)  •1,500.     E.  (9)  ^300. 

A.  Gall  Pardue  Orubb,  1101  16th  Street. 
Suite  205,  Washington,  DC.  20005. 

B.  Home  Health  Services  and  Staffing  As- 
sociation, 1101  16th  Street  NW.,  Suite  206, 
Washington,  DC.  20006. 

D.  (6)    •eoo. 

A.  Kenneth  A.  Guenther,  Independent 
Bankers  Association  of  America,  1625  Massa- 
chusetts Avenue  NW.,  No.  202,  Washington, 
DC.  20036. 

B.  Independent  Bankers  Association  of 
America.  1168  South  Main  Street.  Sauk  Cen- 
tre, Minn.  66378. 

D.   (6)    •16,000.     E.   (9)    •133.86. 

A.  Kenneth  J.  Guldo.  2030  M  Street  NW., 
Washington.  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.   (6)   •963. 

A.  Jerome  R.  Gulan,  Small  Business  Legis- 
lative Council.  1604  K  Street  NW.,  Washing- 
ton. DC.  20006. 

B.  Small  Business  Legislative  Council, 
1604  K  Street  NW.,  Washington.  DC    20006 

D.   (6)   ^2.600. 

A.  Jerome  B.  Gulan.  National  Small  Busi- 
ness Association,  1604  K  Street  NW..  Wash- 
ington. DC    20006 

B.  National  Small  Business  Association. 
1604  K  Street  NW..  Washington,  D.C.  30006. 

D.  (6)  •4,600. 

A.  Gun  Owners  Of  America.  Inc.,   101   S. 
WhiUng  Street,  Alexandria,  Va   22301. 
D.  (6)  •38,181.09.     E.   (0)   •47,617.65. 


A.  Thomas   M.    Ounn,   P.O.   Box   616,  St 

Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616 
St.  Louis,  Mo.  63166. 

A.  William  B.  Gunter,  Kllpatrick  &  Cody, 
Suite  400,  2033  K  Street  NW.,  Washington 
DC.  20006. 

B.  Kllpatrick  &  Cody,  Suite  400,  2033  K 
Street  NW.,  Washington,  D.C.  20006  (for 
Furniture  Rental  Associatlrai  of  America). 

D.  (6)  ^250. 

A.  Susan  L.  Gustafaon,  American  Auto- 
mobile Association,  8111  Gatehouse  Road, 
Falls  Church,  Va.  22047. 

B.  American  Automobile  Association,  Bill 
Gatehouse  Road,  Falls  Church,  Va.  22047. 

A.  Richard  C.  Guthrie.  Avondale  Ship- 
yards. Inc.,  2640  Vulcan  Drive,  Harvey,  La. 
70068. 

B.  Avondale  Shipyards,  Inc.,  P.O.  Boc 
50280.  New  Orleans.  La.  70160. 

D.   (6)   •6,422.40. 

A.  Robert  F.  Guthrie,  816  leth  Street  NW., 
Washington.  DC.  20006. 

B.  Department  for  Professional  Employees, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  •3.454. 

A.  C.  James  Hackett,  American  Plywood 
Association,  P.O.  Box  11700,  Tacoma,  Wash. 
98411. 

B.  American  Plywood  Association,  P.O.  Box 
11700,  Tacoma,  Wash.  98411. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington,  D.C.  20049. 

D.   (6)   •538.46.     E.   (9)   •151.40. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW.,  Suite  320,  Washington,  DC.  20001. 

B.  E.  P.  Hutton  &  Co.,  Inc.,  1  Battery  Park 
Plaza.  New  York.  N.Y.  10004. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW.,  Suite  320,  Washington,  DC.  20001. 

B.  John  Flnlayson,  147  Cat  Rock  Road, 
Cos  Cob.  Conn.  06904. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW.,  Suite  320,  Washington,  DC,  20001. 

B.  National  Living  Centers,  777  South  Post 
Oak  Road,  Suite  600,  Houston,  Tex.  77066. 

A.  Loyd  Hackler,  American  Retail  Federa- 
tion, Inc.,  1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    ^2,000.       E.    (9)    ^173.44. 

A.  William  O.  Haddeland,  Minnesota 
Petroleum  Council,  300  Northern  Federal 
Building,  St.  Paul,  Minn.  65102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Ann  Hagemann.  6503  N.  Rochester 
Street.  Falls  Church.  Va.  22043. 

B.  American  Broadcasting  Co.,  Inc..  1160 
17th  St.,  NW..  No.  1102,  Washington.  DC. 
20036. 

A.  Ronald  D.  Hagen.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW  ,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons,  1909 
K  Street  NW..  W€«hlngton.  DC.  20049. 

D.   (6)    •336.64.     E.   (9)   •8.66. 


A.  William  D.  Hager,  American  Academy  of 
Actuaries,  1836  K  Street  NW.,  No.  616,  Wash- 
ington, DC.  20006. 

B.  American  Academy  of  Actuaries,  1835 
K  Street  NW..  No.  616,  Washington,  D.C. 
20006. 

D. (6)  •300.     E.  (9)  ^6. 

A.  Peter  H.  Hahn,  1100  17th  Street  NW., 
suite    1000,    Washington,    DC.    20036. 

B.  Chromalley  American  Corp.,  120  South 
Central,  St.  Louis,  Mo.  63105. 

E.  (9)  ^1,050. 

A.  Thomas  P.  Halrston,  Onion  Oil  Co.  of 
California,  1100  Connecticut  Avenue  NW.. 
Suite  800.  Washington,  DC.  20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.  (9)  •187.75. 

A.  Haley,  Bader  &  Potts.  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Pilots  Rights  Association.  P.O.  Box  7000, 
367  Redondo  Beach,  Calif.  90277. 

D.  (6)    •9,045.     E.   (9)    •2,392.46. 

A.  Martin  Ryan  Haley  &  Associates,  Inc.. 

1015  15th    Street    NW.,    Washington,    D.C 
20006. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20007. 

A.  Martin  Ryan  Haley  &  Associates.  Inc.. 

1016  15th    Street    NW.,    Washington.    DC. 
20005. 

B.  Kansas  Grain  &  Feed  Dealers  Associa- 
tion, 1722  North  Plum,  Hutchison,  Kans. 
67501. 

E.  (9)   •37.80. 

A.  Harold  T.  Halfpenny,  111  West  Washing- 
ton Street,  Chicago.  111.  60602. 

A.  Hall,  Estill,  Hard  wick.  Gable,  Collings- 
worth &  Nelson,  1750  K  Street  NW.,  Suite 
350,  Washington,  D.C.  20006. 

B.  The  Williams  Cos.,  P.O.  Box  2400,  Tulsa. 
Okla.  74101. 

A.  Richard  F.  Hall.  Union  Oil  Co.  of  Cali- 
fornia. 1100  Connecticut  Avenue  NW.,  Suite 
800,  Washington,  D.C.  20036. 

B.  Union  on  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

B.  (9)  «184.27. 

A.  Joseph  Halow.  1800  M  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  North  American  Export  Grain  Associa- 
tion, Inc.,  1800  M  Street  NW.,  Washington, 
DC.  20036. 

D.  (6)  $450. 

A.  Jerald  V.  Halvorsen,  AlUed-Oeneral  Nu- 
clear Services,  1150  Connecticut  Avenue  NW., 
Suite  702,   Washington,  D.C.  20036. 

B.  Allied-General  Nuclear  Services.  P.O. 
Box  847,  Barnwell,  S.C.  29812. 

E.  (9)  »318.81. 

A.  Hamel.  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  DC.  20006. 

B.  Belize  Sugar  Industries,  Ltd.,  Belize 
City,  Belize  (Central  America) . 

E  (9)  860.81. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  DC.  20006. 

B.  Beneficial  Foundation,  1300  Market 
Street.  Wilmington.  Del. 

A.  Hamel.  Park,  McCabe,  Sc  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  Government  of  Republic  of  Panama. 
Companla  Azucarera  La  Estrella,  8-A.,  and 
Azucarera  Naclonal,  S.A.,  Panama  City 
Panama. 

D    (6)   •S.OOO.     E.   (8)   •104.06. 


A.  Hamel,  Park,  McCabe,  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Wool  Growers  Association,  600 
CrandaU  Building,  Salt  Lake  City.  Utah 
84101. 

E.  (9)  •100.19. 

A.  Hamel,  Park,  McCabe.  &  Saundera.  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Pepslco.,  Inc.,  Purchase,  N.Y. 
D.    (6)    •4,462.50.     E.    (9)    •33.72. 

A.  Hamel,  Park,  McCabe,  &  Saunders,  1776 
F  Street  NW.,  Washington,  DC.  20006. 

B.  Stats  of  Alaska. 

D.  (6)  •8,970.     E.  (9)  816.80. 

A.  Hamel.  Park,  McCabe.  &  Saunders,  1776 
P  Street  NW..  Washington,  D.C.  20006. 

B.  Sugar  Association  of  the  Caribbean, 
Port  of  Spain,  Trinidad. 

E.  (9)  8663.66. 

A.  Hamel,  Park.  McCabe  &  Saunders,  1776 
P  Street  NW..  Washington,  DC.  20006. 

B.  United  Student  Aid  Funds,  Inc.,  200 
East  42d  Street,  New  York,  N.Y.  10017. 

A.  James  L.  Hamilton  ni.  United  States 
Steel  Corp.,  818  Connecticut  Avenue  NW.. 
Washington,  DC.  20006. 

B.  United  States  Steel  '>)rp..  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.  (6)  •288.7fi      E.  (9)  •37.68. 

A.  Philip  W.  Hamilton.  1901  L  Street  NW., 
Suite  711,  Washington.  DC.  20036. 

B.  Hamilton  &  Associates,  Inc.,  1901  L 
Street  NW.,  Washington,  D.C.  20036  (for  the 
National  Labor-Management  Foundation. 
Louisville,  Ky. 

A.  Stanley  Hamilton.  Common  Carrier  Con- 
ference-Irregular Route,  1616  P  Street  NW.. 
Suite  204,   Washington,   DC   20036. 

B.  Common  Carrier  Conference-Irregular 
Route.  1616  P  Street  NW.,  Suite  204,  Wash- 
ington, D.C.  20036. 

D.  (6)  «500.     E.  (9)  ^60. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800  Washington,  D.C. 
20036  (for  MBPXL  Corp.) . 

D.  (6)  8376. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800.  Washington,  D.C. 
20036. 

B.  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW..  Suite  800.  Washington,  DC. 
20036  (for  National  Campground  Owners 
Association). 

D.  (6)  8300. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  Nelson  &  Harding.  1101  Connecticut 
Avenue  NW.,  Stilte  800  (for  SunMald  Raisin 
Growers  of  California,  Washington,  D.C. 
20036.) 

D.  (6)  •376. 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW..  Suite  800,  Washington,  DC. 
20036    (for    Western    Growers    Association). 

D    (6)  8760. 

A.  Robert  N.  Hampton,  National  Covmcll  of 
Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  83.011. 


A.  Handgiin  Control,  Inc.,  810  ISth  Street 
NW.,  Washington,  DC.  20006. 

D.   (6)   8264,457.82.     E.  (9)   •37.533.73. 

A.  Donald  K.  Hanes,  National  Council  of 
Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   •587. 

A.  George  J.  Hanks.  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

A.  Elisabeth  Hanlln,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue,  Suite  216,  Wash- 
ington, D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  5108, 
Denver,  Colo.  80217. 

D.  (6)  8600. 

A.  HanseU.  Post,  Brandon  &  Dorsey,  3300 
First  National  Bank  Tower,  Atlanta,  Oa. 
30303. 

B.  Pfizer,  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006;  Bristol-Myers 
Co.,  1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  ^3.760. 

A.  J.  E.  Hansen,  Brotherhood  of  Railroad 
Signalmen,  400  First  Street  NW.,  Washing- 
ton. DC.  20001. 

B.  Brotherhood  of  Railroad  Signalmen.  601 
West  Golf  Road.  Mount  Prospect,  ni.  60066. 

D.  (6)  (350. 

A.  Shirley  J.  Hansen,  American  Associa- 
tion of  School  Administrators,  1801  North 
Moore  Street,  Arlington,  Va.  22209. 

B.  American  Association  of  School  Admin- 
istrators, 1801  North  Moore  Street,  Arlington. 
Va.  22209. 

E.  (9)   847.90. 

A.  Ralph  R.  Harding,  1476  West  Hays, 
Boise,  Idaho  83702. 

B.  AMPCO  Foods,  Inc.,  Box  592,  Blackfoot, 
Idaho  83221. 

D.   (6)  •10.620.63.     E.  (9)  ^1.906.30. 

A.  William  E-  Hardman.  9300  Livingston 
Road.  Washington,  DC.  20022. 

B.  National  Tooling  ft  Machining  Associ- 
ation, 9300  Livingston  Road,  Washington. 
DC.  20022. 

A.  Eugene  J.  Hardy,  NAM,  1776  F  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  •2.600. 

A.  Andrew  E.  Hare,  8001  Braddock  Road. 
Suite  600,  Sprlnefleld.  Va.  22160 

B.  National  Right  to  Work  Commltt^. 
8001  Braddock  Road,  Suite  600.  Springfield, 
Va.  22160. 

D.    (6)  8300.     E.  (9)  •232. 

A  Charles  N.  Harkey.  Beneficial  Manage- 
ment Corp.  of  America.  1700  North  Moore 
Street,  1925  Rosslyn  Center  Building,  ArUng- 
ton.  Va.  22209. 

B.  Beneficial  Managment  Corp.  of  An:»eri«. 
1300  Market  Street.  WUmlngton,  Del.  19899 

D.   (6)  •3,852.07.     E.(9)  83.103.73. 

A  Bryce  L.  Harlow.  1010  Wisconsin  Ave- 
nue NW.,  Suite  800,  Washington,  DC.  20007. 

B  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800. 
Washington.  DC   20007. 

D.   (6)  8166.68. 

A.  Donald  L  Harlow.  310  Riley  Street,  Falls 
Church,  Va.  22046 
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B.  Air  Force  Sergeants  Association.  Inc., 
4235  28tb  Avenue,  SiUte  713.  Marlow  Heigbts, 
Md.  20031. 

A.  John  L.  Hanner,  10  East  South  Temple, 
Suite  696.  Salt  Lake  City.  Utah  84133. 
D.    (6)   $15,000.     E.   (9)   »5,843. 

A.  C.  Wayne  Harmon.  OuU  Oil  Corp..  1025 
Ck>nnectlcut  Avenue  NW..  Suite  700.  Wash- 
ington. D.C.   20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.  (6)  «250.     E.  (9)  $31.88. 

A.  Wiley  C.  Harrell,  Anheuser-Busch  Co., 
Inc.,  1211  Connecticut  Avenue  NW.,  Suite  502, 
Washington,  DC.  20036. 

B.  Anheuser-Busch  Co.,  Inc.,  721  Pe8taloz2il 
Street.  St.  Louis,  Mo.  63118.  1 

E.  (9)  $10.  I 

A.  Michael  T.  Harrlgan,  2033  M  Street  NW.. 
Washington.  DC.  20036. 

B.  U.S.  Olympic  Committee,  P.O.  Box  4000, 
Colorado  Springs,  Colo.  80930. 

A.  Tonl  Harrington,  American  Honda 
Motor  Co.,  Inc.,  955  L^Enfant  Plaza  SW.,  No. 
905.  Washington.  D.C.  20024. 

B.  American  Honda  Motor  Co..  Inc..  100 
West  Alondra  Boulevard,  Gardea,  CalU.  90247. 

D.   (6)    $150.     E.    (9)   $232.01. 

A.  Harris.  Beach.  Wilcox.  Rubin  &  Levey. 
2  State  Street.  Rochester.  N.Y.  14614.  1730  M 
Street  NW.,  Washington.  DC.  20036. 

B,  United  Societies  of  Physiotherapists. 
Inc..  950  Franklin  Avenue.  Garden  City,  N.Y. 
11530 

D.   1 6)   $244. 

A.  Robert  H.  Harris.  General  Electric  Co.. 
777  14th  Street  NW..  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Baston  Turn- 
pike. Fairfield.  Conn.  i 

D.  (6)  $185.  ' 

A.  Robert  L.  Harris,  The  Aliimlnum  Asso- 
ciation. 818  Connecticut  Avenue  NW..  Wash- 
ln(rton.  DC.  20006. 

B.  The  Aluminum  Association,  818  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20006. 

A.  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities.  1300  19th  Street  NW.. 
No.  220.  Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Universi- 
ties, 1300  19th  Street  NW..  No.  220  Washing- 
ton DC.  20036. 

D.  (6)  $5,749.98.     E.  (9)  $390J28. 

A.  Harshe-Rotman  k  Druck,  Inc..  1010 
Wisconsin  Avenue,  NW..  No.  640,  Washing- 
ton. DC.  20007. 

A.  Richard  Hart,  National  Association  of 
Manufacturers,  601  North  Vermont  Los  An- 
geles Calif.  90004. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.  Washington  D.C.  20006. 

D.  (6)  $140.     E.  (9)  $135.83. 

A.  wmiam  C.  Hart.  1625  I  Street  NW,. 
Washington.  DC  20006. 

B.  Columbia  Gas  System  Service  Corp..  20 
Montchanln   Road.  Wilmington.  Del.   19807. 

A.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza.  Hartford.  Conn.  06115. 

E.  (9)  $7,100. 

A.  Charles  D.  Hartman.  Texaco,  Inc.,  1060 
17th  Street  NW.,  Suite  500,  Washington  D  C 
20030. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains.  N.Y.  106SO. 

D.  (e)  I870JM. 


A.  Robert  S.  Hartmann.  Hill  &  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Norman  B.  Hartnett,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton, D.C.  20024. 

B.  Disabled  American  Veterans.  3725  Alex- 
andria Pike.  Cold  Spring,  Ky.  41076. 

D.  (6)  $15,751.     E.  (9)  $1,389.18. 

A.  Walter  A.  Hasty,  Jr.,  1801  K  Street  NW.. 
Suite  230,  Washington,  D.C.  20006. 

B.  The  Procter  Sc,  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati,  Ohio 
45201. 

D.  (6)  $37.60. 

A.  Rodney  E.  Haugh.  Rubber  Manufac- 
turers Association,  1901  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Rubl>er  Manufact\irers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

O.  (6)  $480. 

A.  Mary  W.  Haught,  Sun  Company.  Inc., 
1800  K  Street  NW..  Suite  820,  Washington, 
D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $700.     E.  (9)  $48.97. 

A.  Charles  W.  Havens  ni,  1025  Connecti- 
cut Avenue  NW.,  No.  512,  Washington,  D.C. 
20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512, 
Washington,  D.C.  20036. 

A.  Sidney  O.  Hawkes.  The  Mead  Corp., 
1000  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  The  Mead  Corp..  Mead  World  Head- 
quarters, Courthouse  Plaza  Northeast,  Day- 
ton, Ohio  45463. 

D.  (6)  $475.     E.  (9)  $94.94. 

A.  John  H.  Hawkins,  Jr..  Alabama  Power 
Co..  600  North  18th  Street,  Birmingham,  Ala. 
35291. 

B.  Alabama  Power  Co..  600  North  18th 
Street,  Birmingham,  Ala.  35291. 

D.  (6)  $8,814.     E.  (9)  $2,285.07. 

A.  Paul  M.  Hawkins.  1750  K  Street  NW., 
Washington.  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1760  K  Street  NW..  Washington, 
D.C. 

A.  Bruce  R.  Hawley.  American  Farm  Bu- 
reau Federation.  426  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  ni.  60068. 

D.  (6)  $4,500.     E.  (9)  $39. 

A.  Health  Insurance  Association  of  Amer- 
ica. Inc.  1750  K  Street  NW..  Washington. 
D.C.  20006. 

D.   (6)   $497.81.     E.    (9)    $497.81. 

A.  Health  Research  Group,  2000  P  Street 
NW..  No.  708.  Washington.  DC.  20036. 
D.  (6)  $40.37.     E.  (9)  $40.37. 

A.  Patrick  B.  Healy.  National  Milk  Pro- 
ducers Federation.  30  F  Street  NW.,  Wash- 
ington, DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW..  Washington,  DC. 20001. 

D.  (6)  $543.76. 

A.  Robert  L.  Healy.  Atlantic  Richfield  Co.. 
1333  New  Hampshire  Avenue  NW.,  Wasbing- 

ton.  D.C.  aooae. 


B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 
D.  (6)  $250. 

A.  Heavy  Specialized  Carriers  Conference. 
1155  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  WUUam  H.  Hecht,  1875  I  Street  NW., 
No.  800.  Washington.  D.C.  20006. 

B.  The  Tobacco  Institute.  1875  I  Street 
NW.,  Washington,  D.C.  20006. 

D.    (6)    $1,250. 

A.  Jay  Hedlund,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $5,499.97.     E.   (9)    $52.70. 

A.  Edward  D.  Heffernan.  1125  15th  Street 
NW.,   Washington.  DC.   20005. 

B.  Ductile  Iron  "Pipe  Research  Association, 
Oak  Brook,  111. 

A.  Edward  D.  Heffernan.  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  State  of  Alaska.  Anchorage,  Alaska. 

A.  John  F.  Hellmen.  Disabled  American 
Veterans.  807  Maine  Avenue  SW..  Washing- 
ton. DC.  20024. 

B.  Disabled  American  Veterans,  3726 
Alexandria  Pike.  Cold  ^rlng.  Ky.  41076. 

D.   (6)    $11,040.     E.    (9)    $171.82. 

A.  Clyde  M.  Helner.  180  East  First  South 
Street.  Salt   Lake   City,  Utah   84139. 

B.  Mountain  Fuel  Supply  Co..  180  East 
First  South,  Salt  Lake  City.  Utah. 

A.  Steven  B.  Hellem.  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW.,  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington.  DC 
20062. 

D.  (6)   $2,500. 

A.  Thomas  R.  Hendershot.  Obermayer 
Rebmann.  Maxwell  &  Hippel.  2011  I  Street 
NW..  Suite  500.  Washington.  DC.  20006. 

B.  Philadelphia  Gas  Works.  1518  Walnut 
Street.  Philadelphia,  Pa.  19105. 

D.  (6)  $303.56. 

A.  Carol  C.  Henderson,  American  Library 
Association,  110  Maryland  Avenue  NE..  Box 
54,  Washington,  D.C.  20002. 

B.  American  Library  Association.  50  East 
Huron  Street.  Chicago.  111.  60611. 

D.  (6)  $561.00. 

A.  Douglas  F.  Henderson.  Rocky  Mountain 
Oil  and  Gas  Association.  1155  15th  Street 
NW..   Suite    314.   Washington.   DC.    20005. 

B.  Rocky  Mountain  Oil  and  Gas  Associa- 
tion. 345  Petroleum  Building,  Denver.  Colo. 
80202. 

E.  (9)   $15. 

A.  John  B.  Henderson,  Textron  Inc..  1666  K 
Street  NW.,  Suite  300,  Washington.  DC. 
20006. 

B.  Textron  Inc.,  40  Westminster  Street. 
Providence.  R.I.  02903. 

D.  (6)  $1,999.00.     E.  (9)  $333.18 

A.  Richard  Dean  Henderson.  Private  Truck 
Council  of  America.  Inc..  1101  17th  Street, 
NW..  Washington.  DC.  20036. 

B.  Private  Truck  Council  of  America.  Inc.. 
1101  17th  Street  NW,  No.  310,  Washington. 
DC.  20036. 

E.  (9)   $20. 

A.  Henkel  &  Lamon,  229  Peschtree  Street 
NE.,  2500  Peach  tree  Center,  Cain  Tower. 
AUanta,  Oa.  30303. 
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B.  Colonial  Life  &  Accident  Insurance  Co., 
P.O.  Box  1365,  Columbia,  S.C.  29201. 
D.  (6)  $1,017. 

A.  Henkel  &  Lamon.  229  Peachtree  Street 
NE..  Suite  2500,  Atlanta,  Ga.  30303. 

B.  The  National  Associatdon  of  Pension 
Consultants  and  Administrators,  Inc.,  Suite 
300.  Three  Piedmont  Center.  Atlanta,  Ga. 
30305. 

A.  Henkel  &  Lamon.  229  Peachtree  Street 
NE.,  2500  Peachtree  Center  Cain  Tower, 
Atlanta.  Ga.  30303. 

B.  Small  Business  Council  of  America.  Inc.. 
702  Longfellow  Building.  1201  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

A.  Edmund  P.  Hennelly.  150  East  42d 
Street.  New  York,  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,500. 

A.  Thomas  M.  Hennessy,  Getty  Oil  Co.. 
1701  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Getty  Oil  Co.,  3810  Wllshlre  Boulevard, 
Los  Angeles.  Calif.  90010. 

D.  (6)  $1,244.     E.  (9)  $306.19. 

A.  George  F.  Hennrikus,  Jr.,  The  Retired 
Officers  Association,  201  North  Washington 
Street,  Alexandria,  Va.  22134. 

B.  The  Retired  Officers  Association,  201 
North  Washington,  Street,  Alexandria  Va. 
22314. 

D.  (6)  $4,613. 

A.  Donald  A.  Henriksen.  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Lawrence  R.  Herman,  Independent  In- 
surance Agents  of  America.  Inc..  1120  19th 
Street  NW.,  Suite  503,  Washington  DC 
20036. 

B.'  Independent  Insurance  Agents  of 
America.  Inc.,  85  John  Street.  New  York. 
10038. 

D.  (6)  $6230.82. 

A.  Lyla  M.  Hernandez.  American  Associa- 
tion of  Professional  Standards  Review  Orga- 
nizations, 11325  Seven  Locks  Road.  Potomac 
Md.  20854. 

B.  American  Association  of  Professional 
Standards  Review  Organizations.  11325  Seven 
Locks  Road.  Potomac,  Md.  20854 

E-  (9)  $39.94. 

A.  Herrlck,  Allen,  &  Davis.  1701  K  Street 
NW.,  Suite  706.  Washington.  DC.  20006. 

B.  Amusement  and   Music   Operators  As- 
sociation. 35  East  Wacker  Drive,  Suite  1940 
Chicago.  III.  60601. 

D.  (6)  $183.33. 

A.  Heubleln.  Inc.,  Munson  Road,  Farming- 
ton,  Conn.  06032. 
E-  (9)  $4,078.50. 

A.  Ted  A.  Heydinger.  Chamber  of  Com- 
mwce  of  the  United  States.  1615  H  Street 
NW.,  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C. 

aU0d2. 

D.  (6)   $1,958.     E    (9)   $318.88. 

A  Andrew  I.  Hlckey.  Jr..  Federal  National 
wfertgage  Association.  3900  Wisconsin  Avenue 
NW..  Washington.  DC.  20016. 
ooi^  J'e'Jeral  National  Mortgage  Association. 
3900  Wisconsin  Avenue  NW.,  Washington 
DC.  20016. 

D   (6)  $16,626.     E.  (9)  $1,229.95. 

A.  Frederic  W.   Hickman.   One  First  Na- 
tional Plaza.  Suite  6200.  Chicago,  ni.  60603. 
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B.  Comonwealth  Edison  Co.,  One  First  Na- 
tional Plaza,  Chicago.  lU.  60603. 

A.  Frederic  W.  Hickman.  One  First  Na- 
tional Plaza.  Suite  5200,  Chicago,  ni.  60603. 

B.  First  Chicago  Corp.,  One  First  National 
Plaza,  Chicago,  111.  60670. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  Suite  5200,  Chicago,  111.  60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes.  HI. 
60018. 

D.  (6)  $3,125. 

A.  Frederic  W.  Hickman.  One  First  Na- 
tional Plaza.  Chicago,  111.,  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  ni. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  Suite  5200,  Chicago,  ni.  60603. 

B.  Peoples  Energy  Corp.,  122  South  Michi- 
gan Avenue,  Chicago,  111.  60603. 

D.  (6)  $370. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  Suite  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60016. 

A.  Paul  T.  Hicks.  Rhode  Island  Petroleum 
Association,  154  Francis  Street,  Providence, 
R.I.  02903. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  J.  Thomas  Higglnbotham.  Mellon  Bank 
N.A..  Pltteburgh.  Pa.  16230. 

B.  Mellon  Bank  N.A.  and  Mellon  National 
Corp.,  Mellon  Square.  Pittsburgh,  Pa.  15230. 

D.  (6)   $2,000.     E.  (9)   $1,434.59. 

A.  Hill.  Christopher  and  Phillips.  1900  M 
Street,  NW..  Washington.  D.C.  20036. 

B.  Chrysler  Corp.,  P.O.  Box  1919,  Detroit, 
Mich.  48288. 

A.  Hill,  Christopher  and  Phillips.  1900  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Michigan  State  Housing  Development 
Authority,  Plaza  One.  Fourth  Floor.  401  S. 
Washington  Square,  Lansing,  Mich.  48909. 

A.  Hill.  Christopher  and  PhilUps,  1900  M 
Street  NW.,  Washington,  D.C. 

B.  Morgan  Guaranty  Tmst  Co.  of  New  York, 
23  Wall  Street,  New  York,  N.Y.  10016. 

D.  (6)  $250. 

A.  Hill.  Christopher  and  Phillips.  1900  M 
Street  NW..  Washington.  D.C.  20036. 

B.  Republic  National  Bank  of  New  York, 
Fifth  Avenue  at  40th  Street,  New  York,  N.Y. 
10018. 

D.  (6)  $175. 

A.  Dave  Hill.  American  Farm  Bureau  Fed- 
eration. 425  13th  Street  NW..  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation.  226 
Touhy  Avenue.  Park  Rldee.  111.  60068. 

D.  (6)    $3375.     E.    (9)    $75. 

A.  Gerald  "Jerry"  Hill.  Standard  Oil  Co. 
(Indiana),  6  Executive  Park  Drive,  Atlanta. 
Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana^  200  E.  Ran- 
dolph   Drive.    Chicago,    m.    60601. 

E.  (9)  $100.14. 

A.  J.  Eldred  Hill.  Jr..  UBA.  Inc..  1800  M 
Street  NW.,  Suite  460  South,  Washington, 
DC.  20036. 

B.  UBA,  Inc..  1800  M  Street  NW..  460 
South.  Washington.  D.C.  20036. 

D.  (6)  $2,000. 

A.  Morton  A.  Hill.  Moralltv  in  Media.  980 
Park  Avenue,  New  York,  N.Y.  10028. 


B.  Morality  in  Media,  Inc.,  475  Riverside 
Drive.  New  York,  N.Y.  10027. 
D.  (6)  $23.37. 

A.  C.  F.  Hitchcock,  P.O.  Box  19376,  717 
Dupont  Circle  Building,  Washington,  D.C. 
20036. 

A.  Lawrence  8.  Hobart,  American  Public 
Power  Association,  2600  Virginia  Avenue 
NW.,    Washington,    DC.    20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington.  O.C. 
20037. 

D.  (6)  $1,000. 

A.  Claude  E.  Hobbs,  Westingbouse  Electric 
Corp.,  1801  K  Street  NW.,  Washintgon,  D.C. 
20006. 

B.  Westingbouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh.' 
Pa.  15222. 

D.  (6)  $3,200.     E.  (9)  $93. 

A.  Robert  J.  Hobbs,  National  Consumer 
Law  Center,  Inc.,  11  Beacon  Street,  Boston. 
Mass.  02108. 

B.  National  Consumer  Law  Center,  11  Bea- 
con Street,  Boston.   Mass.  02108. 

D.   (6)    $101.95.     E.   (9)    $158.20. 

A.  Valery  Hobbs.  TRW  Inc..  2030  M  Street 
NW.,  Suite  800,  Washington.  DC.   20036. 

B.  TRW  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio.  44117. 

D.  (6)  $1,000. 

A.  Philip  R.  Hochberg.  1800  M  Street  NW., 
Suite  800  South.  Washington,  DC.  20036. 

B.  Vorys.  Sater,  Seymour  &  Pease,  1800  M 
Street  NW..  Suite  800  S,  Washington.  D.C. 
20036.  (for  Canadian  Cablesystems.  Ltd., 
Suite  2602;  P.O.  Box  249;  Toronto  Dominion 
(Center;  Canada  M5K  1J5) . 

D.   (6)   $1895.     E.   (9)   $215.27. 

A.  Charles  L.  Hoebel,  Carrier  Corp.,  Suite 
510,  1025  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20036. 

B.  Carrier  Corp.,  Carrier  Tower  Box  4800, 
Syracuse.  N.Y.     13221. 

D.  (6)  $3,300.     B.  (9)  $139. 

A.  Howard  E.  Hoelter,  Illinois  Petroleum 
Council.  P.O.  Box  5034,  Springfield,  ni.  62705. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Olen  D.  Hofer.  National  Council  of 
Farmer  Cooperatives.  18(X)  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)   $741. 

A.  Irvln  A.  Hoff.  30  Uve  Oak  Road.  HUton 
Head  Island.  S.C.  29928. 

B.  U.S.  Cane  Sugar  Refiners'  Association. 
1001  Connecticut  Avenue.  Washington,  D.C. 
20036. 

D.  (6)   $375.     E.  (9)   $174.02. 

A.  Ellen  S.  Hoffman.  Children's  Defense 
Fund  of  the  Washington  Research  Project, 
Inc..  1520  New  Hampshire  Avenue  NW., 
Washington.  DC.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project.  Inc..  1520  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 

D.   (6)   $1,380.20.     E.   (9)   $314.69. 

A.  Herbert  E.  Hoffman.  American  Bar  Asso- 
cKtlon.  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Asooclation.  1155  East 
60th  Street.  Chicago,  ni.  60637. 

D.   (6)    $400.     E.   (9)   $50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 
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B.  CotincU  of  European  and  Japanese  Na- 
tional SMpowners'  Association,  17/18  Bury 
Street,  London  EC3A  5AH,  England. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Direct  Selling  Association.  1730  M 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)    $7,068.50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW  .  Washington.  DC.  20006. 

B.  Energy  Transportation  Systems,  Inc..  50 
Beale  Street.  San  Francisco.  Calif.  94106. 

A.  Hogan  &  Hartson.  815  Connecticut 
Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Rehabilitation  Association. 
1522  K  Street  NW.,  Washington.  DC. 

A.  Hogan  Sc  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Vlnland  National  Center.  3675  Ihduhapi 
TraU,  Loretto,  Minn.  55357. 

E.  (9)   $16. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington.   D.C.  20006. 

B.  Wood  Energy  Institute,  1101  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)   $3,545.  I 

A.  Bruce  E.  Holbein,  Digital  Equipment 
Corp.,  Ill  PowdermiU  Road  (B79),  Maynard. 
Mass.  10754. 

B.  Digital  Equipment  Corp.,  Ill  Powder- 
mill  Road.  Maynard,  Mass.  01754. 

D.    (6)    $7,500.     E.   (9)    $1,030.84. 

A.  Kelly  HoUey.  American  Paper  Institute, 
Inc.,  1619  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Wendell  M.  Holloway.  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington, 
DC    20006. 

B.  Ford  Motor  Co.,  Dearljom,  Mich. 
D.   (6)    $1,680.     E.   (9)    $693.38. 

A.  Lee  B.  Holmes.  1709  New  York  Avenue 
NW..  Suite  801.  Washington,  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  111. 

D.   (6)   $2,587.50. 

A.  Peter  E.  Holmes.  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  DC.  20005. 

B.  General  Electric  Co..  ai35  Easton  Turn- 
pike. Fairfield.  Conn.  98431. 

D.  (6)  $525. 

A.  Richard  C.  Holmqulst,  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC   20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $16.49.     E.  (9)  $4. 

A.  Holt  Clcatlello  Nelswanger,  Inc.,  1441 
Irving  Street.  Rahway.  N.J.  07065. 

B.  New  York  Mercantile  Exchange.  4 
World  Trade  Center.  New  York.  N.Y.  10048. 

D.    (6)    $6,000.     E.    (9)    $556.79. 

A.  E.  Y.  Holt,  Jr .  National  Association  of 
Federal  Credit  Unions,  till  North  19th 
Street.  Suite  700.  Arlington.  Va.  22209. 

B.  National  Association  of  Federal  Credit 
Unions.  1111  North  19th  Street.  Suite  700. 
Arlington,  Va.  22209. 

A.  Llnwood  Hoi  ton.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  DC    20006. 

B.  American  Council  of  Life  Insurance, 
Inc  .  1850  K  Street  NW..  Washington.  D.C. 
20006 

D.  (6)   $260. 


A.  Fortescue  W.  Hopkins,  Box  218.  Dalevllle 
Va.  24083. 

B.  Graham-White  Mfg.  Co..  Graham- White 
Sales  Corp..  P.O.  Box  1099.  Salem.  Va.  24153. 

D.  (6)  $330. 

A.  The  Hormel  Foundation.  Austin,  Minn. 
55912. 

E.  (6)   $812.41. 

A.  Robert  Jack  Horn,  Detroit  Edison  Co.. 
1819  H  Street  NW..  Suite  960.  Washington. 
DC.  20006. 

B.  The  Detroit  Edison  Co..  2000  Second 
Avenue.  Detroit.  Mich.  48226. 

D.  (6)  $358. 

A.  Michael  E.  Horrell.  American  Nuclear 
Energy  Council.  410  First  Street  SE..  Wash- 
ington. D.C. 

B.  American  Nuclear  Energy  Council.  410 
First  Street  SE..  Washington.  D.C. 

D.  (6)    $1,023.75.     E.   (9)    $12.50. 

A.  HoudaiUe  Industries.  Inc..  1  Financial 
Plaza.  Fort  Lauderdale,  Fla,  33394. 

E.  (9)    $48,466.71. 

A.  Thomas  B.  House,  American  Frozen 
Food  Institute,  1700  Old  Meadow  Road,  Mc- 
Lean, Va.  22102. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road.  McLean.  Va.  22102. 

A.  Houston   Natural   Gas  Corp..   P.O.  Box 
1188.  Houston.  Tex.  77001. 
E.   (9)    $1,990.64. 

A.  C.  T.  Hoversten.  209  West  53rd  Street. 
Western  Springs.  111.  60558. 

B.  National  Advertising  Co..  6850  South 
Harlem  Avenue.  Argo  P.O.,  Bedford  Park,  111. 
60501. 

A.  Arthur  L.  Howard,  1100  H  Street  NW., 
Washington.  DC.  20080. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington.  DC.  20080. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  750,  Washington,  DC.  20006. 

B.  Allstate  Enterprises,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Ave- 
nue NW..  Suite  750.  Washington.  DC.  20006. 

B.  Allstate  Insur!\nce  Companies,  All- 
state Plaza,  Northbrook,  111.  60062. 

A.  Paul  N.  Howell.  Howell  Corp..  1200 
Travis.  Street,  Suite  800.  Houston,  Tex.  77002. 

B.  Howell  Corp.,  1200  Travis,  Street,  Suite 
800,  Houston,  Tex.  77002. 

A.  John  B.  Howerton,  ASARCO  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
ington, D.C.  20036. 

B.  ASARCO  Inc.,  120  Broadway,  New  York, 
N.Y.  10005. 

D.   (6)    $1,500. 

A.  Randall  A.  Huffman,  Wlllkle  Farr  & 
Gallagher,  153  East  53d  Street,  New  York,  N.Y. 

B.  Wlllkle  Farr  &  Gallagher,  153  East  53d 
Street,  New  York,  N.Y. 

A.  David  Emery  Hughes,  Union  Mutual 
Life  Insurance  Co.,  2211  Congress  Street, 
Portland,  Maine  04112. 

B.  Union  Mutual  Life  Insurance  Co.,  2211 
Congress  Street,  Portland,  Maine  04112. 

D.  (6)   $350. 

A.  Hughes  Hubbard  &  Reed,  1660  L  Street 
NW..  Washington,  DC.  20036. 

B.  Pepsi  Cola  Bottlers  Association.  3100 
East  Oakland  Park  Boulevard.  Fort  Lauder- 
dale. Fla.  33308. 

D.   (6)    $600.     E.   (9)    $8. 


A.  Peter  W.  Hughes,  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons.  1909  K  Street  NW.,  Wash- 
ington, D.C.  20O49. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.   (6)    $914.45.     E.   (9)    $18.50. 

A.  Vester  T.  Hughes,  Jr.,  1000  Mercantile 
Dallas  Building,  Dallas,  Tex.  75201. 

B.  Cornell  Oil  Co.,  Suite  200,  5440  Harvest 
Hill  Road,  Dallas,  Tex.  75230. 

D.      (6)    $500.     E.   (9)   $110.70. 

A.  Vester  T.  Hughes,  Jr.,  1000  Mercantile 
Dallas  Biillding,  Dallas,  Tex.  75201. 

B.  Sammons  Enterprises.  Inc..  403  South 
Akard,  Dallas.  Tex.  75202. 

A.  William  E.  Hughes.  Jr..  11  mils  Avenue. 
East  Hampton.  Conn.  06424. 

B.  Northeast  Utilities  Service  Co..  Selden 
Street.  Berlin.  Conn.  06037. 

A.  William  Q.  Hughes,  National  Associa- 
tion of  Federal  Veterinarians,  Suite  836,  1522 
K  Street  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Veter- 
inarians, Suite  836.  1522  K  Street  NW.,  Wash- 
ington, DC.  20005. 

D.  (6)  $107.71. 

A.  Edward  L.  Hule.  Suite  415,  Wheaton 
Plaza  North,  Wheaton,  Md.  20902. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.   (6)   $5,811,961     E.  (9)   $1,492.50. 

A.  David  C.  Hull,  National  Cotton  Council 
of  America.  1030  15th  Street  NW.,  Suite  700, 
Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

A.  Keith  R.  Hundley,  Weyerhaeuser  Co., 
1625  I  Street  NW.,  No.  902,  Washington, 
D.O.  20008. 

B.  Weyerhaeuser  Co.,  Tacoma.  Wash. 
98477. 

D.   (6)    $500.     E.   (9)    $108.73. 

A.  Burt  H.  Hunley,  Chevron  U.S.A.  Inc.. 
1700  K  Street  NW..  Stilte  1204,  Washington. 
DC.  20006. 

B.  Chevron  U.S.A.  Inc.,  1700  K  Street  NW., 
Suite  1204.  Washington,  D.C.  20006. 

D.  (6)  $50. 

A.  Harriet  Hunt.  82  Second  Street.  San 
Francisco.  Calif.  94105. 

B.  The  Trust  for  Public  Land.  82  Second 
Street,  San  Francisco.  Calif.  94105. 

D.  (6)  $936.     E.  (9)  $439.04. 

A.  Michael  M.  Hunter.  International  Tele- 
phono  and  Telegraph  Corp.,  1707  L  Street 
NW.,  Washington,  DC.  20036. 

B.  International  Telephone  and  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  $300.     E.  (9)  $80. 

A.  Milton  F.  Huntington,  Maine  Petroleum 
Association.  283  Water  Street,  Augusta, 
Maine  04330. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  John  Edward  Hurley.  1101  New  Hamp- 
shire Avenue  NW..  Suite  107.  Washington. 
DO.  20037. 

B.  National  Association  for  Free  Enter- 
prise, 1101  New  Hampshire  Avenue  NW.. 
Sulto   107.   Washington.  D.C.  20037. 

A.  Robert  R.  Hurt.  1050  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Merck  &  Co..  Inc.,  P.O.  Box  2000.  Rah- 
way, N.J.  07065. 


A.  Benjamin  Melvln  Hurwltz,  The  Coastal 
Corp.,  1333  New  Hampshire  Avenue  NW., 
Suite  205,  Washington,  D.C.  20036. 

B.  The  Coastal  Corp.,  9  Oreenway  Plaza, 
Houston,  Tex.  77046. 

D.  (6)  $600.    E.  (9)  $219.55. 

A.  John  F.  Hussey,  Monsanto  Co.,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louts,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $81.42. 

A.  Dewey  M.  Hutchins,  Jr..  Eastman  Kodak 
Co..  1919  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  Eastman  Kodak  Co.,  343  State  Street, 
Rochester,  N.Y.  14650. 

D.  (6)  $400.     E.  (9)  $218. 

A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen 
of  America,  Inc.,  475  L'Enfant  Plaza  SW., 
Suite  2450,   Washington,  D.C.  20024. 

B.  Volkswagen  of  America,  Inc.,  27621  Park- 
view Boulevard,  Warren,  Mich.  48092. 

D.  (6)  $250. 

A.  Randy  Huwa,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $4,399.99. 

A.  David  C.  Hyer.  Ohio  Petroleum  Council, 
88  East  Broad,  Suite  1960,  Columbus,  Ohio 

43215. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Robert  D.  Hynes,  Jr.,  National  Broad- 
casting Co.,  Inc.,  1800  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Broadcasting  Co.,  Inc.,  1800  K 
Street   NW..   Washington,    D.C.   20006. 

D.  (6)  $250.     E.  (9)  $166.11. 

A.  John  laccio  Seafarers  International 
Union.  AGLIW  District,  815  16th  Street 
NW.,  Room  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union,  AGLIW 
District,  815  16th  Street  NW.,  Room  510, 
Washington,  D.C.  20006. 

D.  (6)  $2,125. 

A.  John  K.  Iglehart,  Kaiser  Foundation 
Health  Plan,  Inc.,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $8,000.     E.  (9)  $1,550. 

A.  Independent  Bankers  Association  of 
America,  1625  Massachusetts  Avenue  NW., 
Suite  202,  Washington,  D.C.  20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main  Street,  Sauk 
Centre.  Minn.  56378. 

D.  (6)  $82,889.    E.  (9)  $62,904.07. 

A.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

D.   (6)   $19,833.24.     E.(9)   $19,833.24. 

A.  Independent  Local  Newspaper  As.«ocla- 
tlon.  1050  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)  $7,500.     E.  (9)  $7,500. 

A.  Independent  U.S.  Tanker  Owners'  As- 
sociation, 1612  K  Street  NW.,  No.  510,  Wash- 
ington, D.C.  20006. 

A.  Industrial  Union  Deoartment.  AFL-CTO. 
815  16th  Street  NW.,  Washington.  DC.  20006. 
D.  (6)  $24,705.58.    E.  (9)  $24,705.58. 

A.  O  Conley  Ingram.  Citizens  &  Southern 
National  Bank  Building,  35  Broad  Street, 
Atlanta^Ga.  30303. 

B.  Alston.  Miller  &  Gaines. 


A  Andrea  L.  Innes,  Coal  Building,  Wash- 
ington, DC.  20036. 

B.  National  Coal  Association.  Coal  Build- 
ing. Washington.  DC.  20036. 

D.   (6)  $7,125. 

A.  Deborah  A.  Insley.  General  Motors 
Corp..   1660  L  Street  NW..  Washington.  D.C. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard,  Detroit,  Mich. 

D.    (6)   $2,500.     E.   (9)   $366.21. 

A.  Insurance  Economics  Society  of  Amer- 
ica, 3000  Dundee  Road,  Suite  101,  North- 
brook, III.  60062. 

D.  (6)  $58,385.20.     E.  (9)  $1,450. 

A.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

E.  (9)  $18,793.44. 

A.  International  Association  of  Refrigerated 
Warehouses,  7315  Wisconsin  Avenue,  Suite 
700W.  Washington,  D.C.  20014. 

E.  (9)  $200. 

A.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

E.  (9)  $28,724.36. 

A.  International  Maritime  Associates,  Inc., 
1800  K  Street  NW.,  Washington,  D.C. 
E.  (9)  $2. 

A.  International  Union,  United  Automobile. 
Aerospace  &  Agricultural  implement  Work- 
ers of  America  (UAW),  8000  East  Jefferson, 
Detroit,  Mich.  48214. 

D.  (6)   $83,171.45.     E.   (9)   $83,171.45. 

A.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  DC.  20006. 

E.  (9)  $1,485.78. 

A.  Investment  Counsel  Association  of 
America.  Inc..  127  East  59th  Street.  New  York. 
N.Y.  10022. 

A.  Iron  Ore  Lessors  Association.  Inc..  1500 
First  National  Bank  Building.  Saint  Paul. 
Minn.  55101. 

D.  (6)  $31,610.38.     E.  (9)  $10,081.55. 

A.  William  A.  Irvine,  1725  K  Street  NW., 
Suite  607,  Washington,  D.C.  20006. 

B.  Associated  Third  Class  Mall  Users,  1725 
K  Street  NW.,  Suite  607,  Washington,  D.C. 
20006. 

D    (6)   $600. 

A.  Joseph  S.  Ives,  1800  Massachusetts  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  National  Rural  Electric  Cooperative 
Association,  1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)   $125. 

A.  Robert  A.  Jablon.  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037, 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce,  Galnesvllle-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities.  Sebrlng  Utilities  Commission,  cities 
of  Homestead,  Klsslmmee,  Lakeland,  Starke, 
and  Tallahassee,  Fla. 

D.  (6)  $170. 

A.  Mercer  L.  Jackson,  National  Association 
of  Real  Estate  Investment  Trusts,  Inc.,  1101 
17th  Street  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  1101  17th  Street  NW.. 
Suite  700.  Washington.  DC.  20036. 

D.   (6)   $66.     E.   (9)   $42. 


A.  Mary  R.  Jackstelt,  American  Federation 
of  Government  Employees,  1325  Massachu- 
setts Avenue  NW.,  Washington,  DC.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  N.W., 
Washington,  D.C.  20005. 

D.  (6)  $1399.80. 

A.  Mary  Jo  Jacobi.  3M.  1101  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Minnesota  Mining  &  Manufacturing  Co., 
3M  Center,  St.  Paul,  Minn.  55101. 

D.  (6)  $2,600. 

A.  Leslie  A.  Janka,  DOA  International,  Inc., 
1225  19th  Street  NW..  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Government  of  Morocco,  Rabat,  Morocco). 

D.  (6)  $218.13.     E.  (9)  $88. 

A.  Leslie  A.  Janka.  DGA  International. 
Inc..  1225  19th  Street  NW.,  Washington,  O.C. 
20036. 

B.  DGA  International.  Inc..  1226  19th 
Street  NW.,  Washington,  D.C.  20036,  (for 
Thomson-CSP  (AVS),  178  Boulevard  Gabriel 
Perl,  92240  Malakoff,  France. 

A.  Gary  L.  Jarmln,  American  Council  For 
Free  Asia,  418  C  Street  NE.,  Washington,  D.C. 
20002. 

B.  American  Council  for  Free  Asia,  418  C 
Street  NE.,  Washington.  D.C.  20003. 

D.  (6)  $4,200. 

A.  Gary  L.  Jarmln,  418  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  The  Christian  Voice,  418  C  Street  NE., 
Washington,  DC.  20002. 

D.  (6)  $3,000. 

A.  Thomas  Destry  Jarvls,  529  Tennessee 
Avenue,  Alexandria,  Va.  22305. 

B.  National  Parks  &  Conservation  Associa- 
tion, 1701  18th  Street  NW.,  Washington.  D.C. 
20009. 

D.  (6)  $1347.90.     E.  (9)  $16. 

A.  Joseph  A.  Jeffrey.  American  Mining 
Congress.  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $329.70, 

A.  Linda  Jencke,  1750  K  Street  NW.. 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
DC.  919  Third  Avenue,  New  York,  N.Y.  332 
S.  Michigan  Avenue,  Chicago.  HI. 

D.  (6)  $157.25.     E.  (9)  $11.46. 

A.  Jenkins.  Nystrom  &  Sterlaccl,  2033  M 
Street  NW.,  Suite  604,  Washington,  D.C. 
20036. 

B.  Commonwealth  of  Puerto  Rico,  San 
Juan,  Puerto  Rico. 

A.  James  C.  Jennings,  Hill  and  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017.  ^ 

A.  Jennings.  Strouss  &  Salmon,  ill  West 
Monroe.  Phoenix.  Ariz.  85003. 

B.  Shamrock  Foods  Co..  2228  North  Black 
Canyon  Road.  Phoenix.  Ariz.  86009. 

D.  (6)   $100. 

A.  Chris  L.  Jensen.  Florida  Petroleum 
Council,  111  North  Gadsden  Street,  Talla- 
hassee, Fla.  32301. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW..   Washington.  DC.   20037. 

D     (6)    $1,040.18      E     (9)    $1.55288. 
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A.  Nommn  A.  Jensvold,  1600  Rhode  Island 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association.   1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $536. 

A.  A.  W.  Jessup,  1899  L  Street  NW.,  No. 
1100.  Washington.  D.C.  20036. 

B.  Exxon     Corp.,     1251     Avenue     of     the 
Americas,  New  York,  N.Y.  10020. 

E.  (9)  9190.01. 


A.  Guy  E.  Jester,  J.  S.  Alberlcl  Construc- 
tion Co.,  2150  Klenlen  Avenue,  St.  Louis. 
Mo.  63121. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway,  St.  Louis, 
Mo  63102. 

A.  Charles  E.  Joeckel.  Jr..  Disabled  Amer- 
ican Veterans.  807  Maine  Avenue  SW..  Wash- 
ington, DC.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.   (6)    $8,190.     E.   (9)   $30. 

A.  Ronald  J.  Johnsen,  Columbia  Gas  Sys- 
tem Service  Corp..  1625  I  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin    Road,    Wilmington.   Del.    19807. 

D.  (6)  $176.     E.  (9)   $321.83. 

A.  Bruce  T.  Johnson,  Bowery  Savings  Bank. 
110  East  42d  Street,  New  York,  NY.  10017. 

B.  Bowery  Savings  Bank,  110  East  42d 
Street.  New  York,  NY.  10017. 

D.   (6)    $12,330.     E.   (9)   $7,876.46. 

A.  Calvin  P.  Johnson.  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc..  1750  K  Street  NW..  Washington. 
D.C;  919  Third  Avenue.  New  York,  N.Y.;  332 
S.  Michigan  Avenue.  Chicago.  111. 

D.  (6)  $174.37.     E.  (9)  $14.45. 

A.  David  H.  Johnson.  Mississippi  Petro- 
leum Council,  P.O.  Box  42,  Jackson,  Miss. 
39205. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  James  E.  Jones.  Appalachian  Power  Co., 
40  Pranklln  Road.  SW.,  Roanoke.  Va.  24022. 

B.  Appalachian  Power  Co..  40  Franklin 
Road.  SW.,  Roanoke.  Va.  24022. 

A.  Jess  Johnson.  Jr..  Shell  Oil  Co..  Suite 
200.  1025  Connecticut  Avenue  NW..  Washing- 
ton, DC.  20036. 

B.  Shell  Oil  Co..  1  Shell  Plaza.  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.   (6)   $500. 

A.  John  B.  Johnson,  Alabama  Petroleum 
Council,  P.O.  Box  4220,  Montgomery,  Ala. 
36101. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Martha  E.  Jones.  4  Loma  Alta.  Lakeland 
Fla.  33803. 

B.  Florida  Phosphate  Council,  P.O.  Box 
5530,  Lakeland.  Fla.  33803. 

A.  Reuben  L.  Johnson.  1012  14th  Street 
NW  ,  Washington.  DC.  20005. 

B.  The  Farmers  Educational  and  Co- 
operative Union  of  America.  Denver  Colo 
80251:  1012  14th  Street  NW.,  Washington, 
DC.  20005. 

D.   (6)    $7,661.52.     E.   (9)    $308.90. 

A.  Richard  W.  Johnson.  Jr..  Non-Commls- 
sloned  Officers  Association  of  the  t7.8.A.,  110 
Jiaryland  Avenue  NE.,  Box  43,  Washington 
D.C.  20002. 

B.  Non-Commlssloncd  Officers  Association 
of  the  V3.A..  PO.  Box  33610,  San  Antonio, 
Tex.  78233. 

D-  (6)  $3,097.36.     E  (9)  $316,97. 


A.  Spencer  A.  Johnson,  Paperboard  Pack- 
aging Council,  1800  K  Street  NW..  No.  600, 
Washington,  D.C.  20006. 

B.  Paperboard  Packaging  Council,  1800  K 
Street  NW.,  No.  600,  Washington.  DC.  20006. 

A.  Stanley  L.  Johnson.  Texaco,  Inc.,  1050 
17th  Street  NW.,  Washington,  DC.  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains,  NY.  10650. 

D.  (6)  $75. 

A.  William  Johnson,  Consumers  Power  Co., 
1333  New  Hampshire  Avenue  NW.,  Suite  1120, 
Washington,  DC.  20036. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue.  Jackson,  Mich.  49201. 

D.  (6)  $600. 

A.  James  D.  Johnston,  General  Motors 
Corp..  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit,  Mich.  48202. 

D.  (6)  $3,600      E.  (9)  $2,674.12. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  $450.     E.  (9)  $1,170. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations. Inc.,  1616  P  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $6,000.     S.      (9)    $687.34. 

A.  H.  Daniel  Jones  m.  1015  15th  Street 
NW..  Washington.  DC.  20005. 

B.  National  Clay  Pipe  Institute.  1015  15th 
Street  NW..  Washington,  DC.  20005. 

D.  (6)  $500. 

A.  James  E.  Jones.  Jr..  Alliance  of  American 
Insurers.  1776  P  Street  NW..  Washington.  DC. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago.  111.  60606. 

D.  (6)  $575.     E.  (9)  $45. 

A.  Norvlll  Jones.  Reynolds  Metals  Co.,  1620 
I  Street  NW..  Washington.  DC.  20006. 

B.  Reynolds  Metals  Co..  6601  West  Broad 
Street.  Richmond,  Va.  23261. 

D.  (6)  $250. 

A.  Da  Soto  Jordan.  229  Pennsylvania  Ave- 
nue SE.  Washington.  DC.  20003. 

B.  EHDS  Corp.,  229  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

D.  (6)  $396.     E.  (9)  $18.75. 

A.  Donald  L.  Jordan.  Alliance  of  American 
Insurers.  1776  P  Street  NW.,  Washington,  D.C. 
20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago,  n.  60606. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  James  V.  Jordan  III,  P.O.  Box  2563, 
Blrmlr^ham.  Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 

A.  Jeffrey  H.  Joseph.  1615  H  Street  NW., 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington.  DC. 
20062. 

D.   (6)    $1,365.     E.   (9)    $50.50. 

A.  Ellen  Josephson.  National  Legal  Aid  and 
Defender  Association.  1625  K  Street  NW.,  8th 
Floor,  Washington.  DC.  20006. 

B.  National  Legal  Aid  and  Defender  As- 
sociation. 1625  K  Street  NW.,  8th  Floor. 
Washington.  DC.  20006. 

D.   (6)   $7,000.     E.   (9)   $67.75. 

A.  James  N.  Juliana.  1750  New  York  Avenue 
NW.,  No.  340,  Washington,  D.C.  20006. 


B.  Braniff  International.  Branlff  Boulevard, 
P.O.  Box  61747,  Dallas-Fort  Worth  Airport, 
Tex.  75261. 

A.  Robert  E.  Juliano,  Hotel  &  Restaurant 
Employees  &  Bartenders  International 
Union,  1875  I  Street  NW.,  Suite  450,  Wash- 
ington, D.C.  20006. 

B.  Hotel     &     Restaurant     Employees    & 
Bartenders    International    Union,    120    East 
Fourth  Street,  13th  Floor,  Cincinnati,  Ohio       | 
45202.  j 

D.   (6)    $9,999.96.     E.   (9)    $1,242.12.  | 

A.  H.  Richard  Kahler.  1850  K  Street  NW., 
Suite  925,  Washington,  D.C.  20006. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street.  Peoria.  111.  61629. 

D.  (6)   $2,500.     E.  (9)    $2,315.28. 

A.  Ann  P.  Kahn,  National  Congress  of 
Parents  &  Teachers,  9202  Ponce  Place,  Fair- 
fax. Va.  22031. 

B.  National  Congress  of  Parents  &  Teach- 
ers. 700  North  Rush  Street,  Chicago,  111.  60611. 

E.  (9)   $28.15. 

A.  Kaiser  Steel  Corp.,  300  Lakeside  Drive, 
P.O.  Box  58,  Oakland,  Calf.  94604. 

A.  Donald  J.  Kaniewski,  Laborers'  Interna- 
tional Union  of  North  America.  AFL-CIO. 
905  16th  Street  NW.,  Washington,  DC.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW., 
Washington.  D.C.  20006. 

D.  (6)   $5,224.98.       E.  (9)   $91. 

A.  Richard  T.  Kaplar.  Motor  Vehicle  Manu- 
facturers Association  of  the  United  States, 
Inc..  1909  K  Street  NW.,  Suite  300,  Washing- 
ton. DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Assocda- 
tion  of  the  United  States.  Inc.,  300  New 
Center  Building,  Detroit.  Mich.  48202. 

D.   (6)   $168.     E.  (9)   $11.65. 

A.  Charles  W.  Karcher,  1727  Guildhall, 
Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

A.  Gene  Karplnski,  215  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Congress  Watch,  215  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)   $3,249.99. 

A.  Joseph  E.  Karth,  Suite  4400,  475  L'En- 
fant  Plaza  SW.,  Washington.  D.C.  20024. 

B.  American  League  for  Exports  and  Secu- 
rity Assistance.  Inc.,  Suite  4400,  475  LEnfant 
Plaza  SW.,  Washington,  D.C.  20024. 

D.  (6)   $7,500. 

A.  Joseph  E.  Karth,  Suite  4400,  475  LEn- 
fant Plaza  SW.,  Washington,  D.C.  20024. 

B.  Archer-Danlels-Mldland  Co.,  Decatur, 
111.  62525. 

D.   (6)   $3,500. 

A.  Joseph  E.  Karth.  Suite  4400,  475  L'En- 
fant  Plaza  SW.,  Washington,  D.C.  20024. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $3,000.     E.  (9)  $1,025. 

A.  Joseph  E.  Karth.  Suite  4400,  475  L'En- 
fant  Plaza  SW..  Washington,  DC.  20024. 

B.  Pullman  Swindell,  Division  of  Pullman, 
Inc.,  441  Smlthfleld  Street,  Pittsburgh,  Pa. 
15222. 

D.  (6)   $3,600. 

A.  Lawrence  W.  Katz,  8003  Westpark  Drive, 
McLean.  Va.  22102. 

B.  Satellite  Business  Systems,  8003  West- 
park  Drive,  McLean,  Va.  22102. 

D.  (6)   $1,000.     E.  (9)   $76.91. 


A.  Linda  E.  Katz,  1111  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  EOlson  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $1,687.60.     E.    (9)    $297.37. 

A.  Everett  E.  Kavanaugh,  Cosmetic,  Toi- 
letry &  Fragrance  Association,  Inc.,  1133  15th 
Street,  NW.,  No.  1200,  Washington,  D.C. 
20005. 

B.  Cosmetic,  Toiletry  &  Fragrance  Asso- 
ciation, Inc.,  1133  15th  Street,  NW.,  No.  1200 
Washington,  D.C.  20006. 

A.  Kathryn  Kavanagh-Baran,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,637.99. 

A.  Thomas  O.  Kay,  925  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Realtors,  925 
16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)    $2,500.     E.   (9)    $736.71. 

A.  William  J.  Keating,  725  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Grain  and  Peed  Association, 
P.O.  Box  28328.  Washington,  D.C.  20006. 

A.  Howard  B.  Keck,  The  Superior  Oil  Co., 
665  South  Flower  Street,  Los  Angeles,  Calif. 
90071. 

B.  The  Superior  Oil  Co..  565  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E.  (9)  $300. 

A.  Keck,  Mahln  &  Cate.  8300  Sears  Tower, 
233  South  Wacker  Dr.,  Chicago.  111.  60606. 

B.  Schwlnn  Bicycle  Co.,  1856  North  Kost- 
ner  Ave.,  Chicago,  IL  60606. 

A.  W.  M.  Keck.  Jr..  1801  Avenue  of  the 
Stars,  Suite  1110,  Los  Angeles,  Calif.  90067. 

A.  Patricia  Keefer.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.   (6)    $4,249.99. 

A.  Vlckl  R.  Kennan,  6697  Seminary  Road, 
Apt.  1907-S.,  Palls  Church,  VA  22041. 

B.  Bechtel  Power  Corp..  1620  Eye  Street 
NW.,  Washington,  DC.   20006. 

A.  Jefferson  D.  Keith,  8150  Leesburg  Pike. 
Suite  1100.  Vienna,  Va.  22180. 

B.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100.  Vienna,  Va.  22180. 

A.  Robert  H.  Kellen.  Calorie  Control  Coun- 
cil, 5775  Peachtree-Dunwoody  Road,  Suite 
50O-D.  Atlanta.  Ga.  30342. 

B.  The  Robert  H.  Kellen  Co.,  5775  Peach- 
tree-Dunwoody Road..  Suite  500-D.  Atlanta. 
Oa.  30342  (for  Calorie  Control  Council  5776 
Peachtree-Dunwoody  Road,  Suite  500-D, 
Atlanta,  Ga  30342) . 

D.  (6)   $2,340. 

A.  John  B.  Kelley.  1025  Connecticut  Ave- 
nue NW.,  Suite  1200.  Washington,  DC.  20036. 

B.  Avco  Corp.,  1275  King  Street,  Greenwich. 
Conn.  06830. 

D.  (6)   $1,500. 

A.  \nchael  T.  Kelley.  Houston  Natural  Gas 
Corp..  1700  North  Moore  Street,  Suite  919. 
Arllnrton.  Va.  22209. 

B.  Houston  Natural  Gas  Corp.,  1700  North 
Moore  Street.  Suite  919.  Arlington,  Va.  22209. 

D.   (6)    $156.75.     E.   (9)    $51.12. 

A.  Paul  J.  Kelley.  2727  North  Central  Ave- 
nue. Phoenix.  Ariz.  85004. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue.  Phoenix.  Ariz.  85004. 

D.  (6)   $2,600. 


A.  Ty  Kelley.  National  Association  of 
Chain  Drug  stores,  inc.,  413  North  Lee  Street, 
Alexandria,  Va.  22314. 

B.  National  Association  of  Chain  Drug 
Stores,  Inc.,  413  North  Lee  Street,  Alexandria, 
Va.  22314. 

D.   (6)   $1,600. 

A.  Stephen  S.  Kellner,  1001  Connecticut 
Avenue  NW.,  No.  1120,  Washington,  D.C. 
20036. 

B.  Chemical  Specialties  Manufacturers 
Association,  1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  Carol  A.  KeUy,  American  TextUe  Manu- 
facturers Institute,  1101  Connecticut  Avenue 
NW.,  Suite  300,  Washington,  D.C.  20036. 

B.  American  Textile  Blanufacturers  Insti- 
tute. 1101  Connecticut  Avenue  NW.,  Suite 
300,  Washington,  D.C.  20036. 

D.   (6)    $156.97.     E.   (9)    $69.40. 

A.  Earl  Kelly,  Paralyzed  Veterans  of  Amer- 
ica, 4350  East-West  Highway,  Suite  900, 
Washington,  D.C.  20014. 

B.  Paralyzed  Veterans  of  America,  4350 
East-West  Highway,  Suite  900,  Washington. 
DC.  20014. 

D.  (6)   $26,910. 

A.  Ernest  B.  Kelly,  m.  Communications 
Satellite  Corporation,  950  L'Enfant  Plaza, 
SW.,  Washington,  D.C.  20024. 

B.  Communications  Satellite  Corporation. 
950  L'Enfant  Plaza  SW.,  Washington,  D.C. 
20024 

D.   (6)    $1,000.     E.   (9)    $367.84. 

A.  Harold  V.  Kelly,  1101  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Republic  Steel  Corp.,  Republic  BtUldlng, 
Cleveland,  Ohio  44101. 

A.  Jeremiah  J.  Kenney.  Jr..  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

A.  Peter  B.  Kenney.  National  Broadcasting 
Co..  Inc.,  1800  K  Street  NW.,  Washington, 
DC.  20006. 

B.  National  Broadcasting  Co.,  Inc.,  1800  K 
Street  NW..  Washington,  DC.  20006. 

D.   (6)   $1,625.     E.    (9)   $211.26. 

A.  Robert  T.  Kenney.  1050  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Texaco  Inc.,  2000  Westchester  Avenue, 
White  Plains.  N.Y.  10650. 

A.  Vytautas  Kerbells,  69  Cottage  Street, 
Bar  Harbor,  Maine  04609. 

B.  Aras.  69  Cottage  Street.  Bar  Harbor, 
Maine  04609. 

D.   (6)   $600. 

A.  Paul  A.  Kerschner.  National  Retired 
Teachers  Association-American  Association 
of  Retired  Persons.  1909  K  Street  NW.,  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association- 
American  Association  of  Retired  Person.s, 
1909  K  Street  NW..  Washington.  DC.  20049. 

D.   (6)   $666.35.     E.  (9)   $12.60. 

A.  Robert  M.  Ketchel.  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20006. 

B.  General  Electric  Co..  777  14th  Street 
NW.,  Washington,  DC.  20005. 

A.  Gilbert  W.  Keyes.  P.O.  Box  3999,  Seattle. 
Wash.  98124. 

B.  The  Boeing  Co..  P.O.  Box  3707.  Seattle. 
Wash.  98124. 

D.   (6)  $298.89.     E.  (9)  $416.21. 

A.  Earllne  A.  Kevser.  7352  Lee  Highway. 
Falls  Church.  Va.  23046. 


B.    Becbtel    Power    Corp.,    1620 
NW.,  Washington,  D.C.  20006. 
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I    Street 


A.  Richard  F.  Klbben,  200  Park  Avenue, 
New  York,  N.Y.  10017. 

B.  The   Business    Boundtable,    300    Park 
Avenue,  New  York,  N.Y.  10017. 

A.  WllUam  S.  Kles,  1750  K  Street  NW., 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)  $/50. 

A.  Daniel  L.  Klley,  8  North  JeflTerson  Street, 
Roanoke.  Va.  24042. 

B.  Norfolk  and  Western  Railway  Co..  8 
North  Jefferson  Street.  Roanoke.  Va.  24042. 

D.   (6)  $899.50.     E.  (9)  $896.29. 

A.  Kllpa trick  &  Cody,  Suite  400,  2033  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Furniture  Rental  Association  of  Amer- 
ica, 1101  Connecticut  Avenue,  Suite  700, 
Washington.  DC.  20036. 

D.  (6)   $600.     E.  (9)  $2,187.95. 

A.  Margaret  A.  Kimball,  Bouta  1,  Box 
118A,  Bealeton,  Va.  22713. 

B.  Bechtel  Power  Corp..  1620  I  Street 
NW..  Washington,  DC.  20006. 

A.  Kimberly-Clark  Corp.,  North  Lake 
Street.  Neenah.  Wis.  54956. 

E.  (9)   $939.98. 

A.  Richard  H.  Klmberly.  Kimberly-Clark 
Corp..  3390  Peachtree  Road  NE..  Executive 
Suite.  Atlanta.  Ga.  30326. 

B.  Kimberly-Clark  Corp.,  401  North  Lake 
Street,  Neenah.  Wis.  64956. 

D.   (6)    $76.06.     E.   (9)    $260.62. 

A.  Charles  L.  King,  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW., 
Washington. DC.  20006. 

B.  American  Council  of  Life  Ins\irance. 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $120. 

A.  Dean  King.  National  Rural  Letter  Car- 
riers' Association.  1750  Pennsylvania  Avenue 
NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1760  Pennsylvania  Avenue  NW.,  Waah- 
Ington,  D.C. 

E.  (9)  $43. 

A.  Edward  H.  King.  Walgreen  Co.,  300 
Wllmont  Road,  Deerfleld,  111.  60016. 

B.  Walgreen  Co.,  300  Wllmot  Road.  Deer- 
fleld, ni.  60016. 

A.  O.  J.  King.  U.S.  Air.  Inc..  Washington 
National    Airport.    Washington,   DC.    30001. 

B.  US.  Air.  Inc..  Washington  National  Air- 
port, Washington,  DC.  30001. 

D.  (6)   $1,000. 

A.  King  &  Spauldlng,  3500  Trust  Company 
Tower,  Atlanta,  Oa.  30303  and  1800  M  Street 
NW.,   Suite   825.   Washington,  DC.   30036. 

B.  Branch  and  Associates,  Inc  .  Suite  1630. 
400  Colony  Square.  Atlanta,  Ga.  30361. 

A.  King  &  Spauldlng.  2600  Trust  Com- 
pany Tower,  Atlanta,  Oa.  30303  and  1800 
M  Street  NW.,  Suite  836,  Washington,  D.C. 
20036. 

B.  Palm  Beach  Civic  Association,  Inc..  335 
South  County  Road,  Palm  Beach,  Pla.  33480. 

A.  John  M.  Klnnalrd,  American  Trucking 
Associations.  Inc..  1616  P  Street  NW., 
Washington.   DC.   30036. 

B.  American  Trucking  Associations,  Inc.. 
1616  P  Street  NW..  Washington,  D.C.  30036. 

D.   (6)    $7,500.     E.   (9)   $346.63. 
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May  22,  1980 


A.  Francis  L.  Kinney.  76  Pheasant  Sun, 
Newlngton.  Conn.  Mill. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  BerUng.  Conn.  06037. 

A.  Alan  O.  Kirk,  11,  Potomac  Electric 
Power  Co..  1900  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20068. 

B.  Potomac  Electric  Power  Co..  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20068. 

A.  John  R.  Klrlc.  Bingham.  Dana  b  Qould, 
100  Federal  Street,  Boston.  Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  Sally  Ann  Klrkpatrlck.  American  In- 
Insurance  Association.  1025  Connecticut 
Avenue  NW.,  Suite  415  Washington,  D.C. 
20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.   (6)    $5,925     E.    (9)    $217  45. 

A.  Ralph  W.  Kittle.  1620  I  Street  NW.. 
No.  700.  Washington.  DC.  20006. 

B.  International  Paper  Co..  Room  700,  1620 
I  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    »225.     E.    (9)    $42.50. 

A.  Saul  B.  Klaman.  National  Association 
of  Mutual  Savings  Banks.  200  Park  Avenue, 
New  York.  N.Y.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $1,142.31. 
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A.  Catherine  B.  Klarfeld,  1775  Pennsyl- 
vania Avenue.  NW  .  Washington.  DC.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
(for:  Republic  of  the  Phllippnes).  1775 
Pennsylvania  Avenue.  N.W.,  Washington, 
DC.  20006. 

A.  Terrence  H.  Klasky,  Independent 
Bankers  Association  of  America,  1625  Mas.<!- 
achusetts  Avenue  NW..  No.  202,  Washing- 
ton, DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main  Street,  Sauk 
Centre,  Minn.     56378. 

D.   (6)    $10,000.     E.   (9)    $1,500. 

A.  Richard  P.  Kleeman.  Association  of 
American  Publishers,  Inc..  1707  L  Street  NW.. 
Suite  480.   Washington.   DC,    20036. 

B.  Association  of  American  Publishers, 
Inc.,  1707  L  Street  NW.,  Suite  480,  Washing- 
ton. D.C.  20036. 

A.  Jerry  D.  Klepner.  National  Treasury  Em- 
ployees Union.  1730  K  Street  NW.,  Suite  1101, 
Washington,  DC.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington. 
DC.  20006. 

A.  Joann  Kllmschot,  2030  M  Street  NW., 
Washington.  DC.  20036. 

B  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)   $3,637.99. 

A.  Richard  A.  Kline,  1100  17th  Street  NW., 
Suite  313,  Washingt.on,  DC.  20036. 

B.  Council  of  Active  Independent  Oil  Sc 
Gaa  Producers.  1100  17th  Street  NW..  Suite 
313.  Washington.  D.C.  20036. 

D.  (6)  $3,781. 

A.  WUUam  H.  Knapp.  Chamber  of  Com 
merce  of  the  United  States.   1615  H  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

D.  (6)  $526.     E.  (9)  $68. 


A.  James  E.  Kneale,  2335  South  Meade 
Street,  Arlington,  Va.  22202. 

B.  Lockheed  Corp.,  P.O.  Box  551,  Burbank, 
Calif.  91520. 

D.  (6)  $1,000.     E.  (9)  $436.49. 

A.  Gary  D.  Knight.  American  Mining  Con- 
gress, 1100  Ring  Building.  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.   Washington.  DC.  20036. 

D.    (6)    $53.66.     B.   (9)    $12.76. 

A.  Keith  R  Knoblock.  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC.  20033. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC.  20036. 

D.  (6)  $76.95.     E.  (9)  $2. 

A.  John  C.  Knott,  Burlington  Northern 
Inc..  Burlington  Northern  Station,  Casper, 
Wyo.  82601. 

B.  Burlington  Northern  Inc.,  176  East  Fifth 
Street.  St.  Paul,  Minn.  55101. 

D.    (6)    $412.80.     E.    (9)    $674.59. 

A.  C.  Neal  Knor.  1600  Rhode  Island  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
DC.  20036. 

D.  (6)  $1,750. 

A.  Philip  M.  Knojf.  Jr..  1211  Connecticut 
Avenue  NW.,  Suite  802.  Washington,  DC. 
20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  ni.  60684. 

D.   (6)   $2,000.     E.   (9)   $214.70. 

A.  John  S.  Knox.  Jr .  166  16th  Street  NW.. 
Atlanta.  Ga.  30318. 

B.  The  Coca-Cola  Bottlers'  Association.  166 
16th  Street  NW ,  Atlanta.  Ga.  30318. 

D.  (6)  $50. 

A.  Ruth  E.  Kobell.  1012  14th  Street  NW.. 
Washington.  D.C.  20005. 

B.  The  Farmers'  Educational  and  Co- 
operative Union  of  America  (National  Farm- 
ers Union).  Denver.  Colo.  80251;  1012  14th 
Street  NW..  Washington.  DC.  20005. 

D.    (6)    $3,946.14.     E.   (9)    $51.31. 

A.  Bradley  R.  Koch.  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rural  Electric  Cooperative 
Association.  1800  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

D.  (6)  $128.35. 

A.  George  W.  Koch,  1010  Wisconsin  Avenue 
NW..  Washington.  DC.  20007. 

B  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Washington. 
DC.  20007. 

D.  (6)   $43.36. 

A.  Robert  M.  Koch,  3251  Old  Lee  Highway 
Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va 
22030. 

A.  Stanley  E.  Kolbe.  Jr.,  The  American  In- 
stitute of  Architects.  1735  New  York  Avenue 
NW.,  Washington.  DC.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington 
DC.  20006. 

D.  (6)  $2,749.30.     E.  (9)  $85.59. 

A.  Komlners.  Port.  Schlefer  and  Boyer.  1776 
F  Street  NW..  Washington.  DC.  20006. 

B.  Aeron  Marine  Shipping  Co.,  Triad  Office 
Center,  2001  Marcus  Avenue,  Lake  Success 
N.Y.  11042. 

D.  (6)  $5,044.45. 


A.  Nicholas  Komlnus,  1001  Connecticut 
Avenue.  Washington.  D.C.  20036. 

B.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue,  Washington,  D.C 
20036. 

D.  (6)  $1,126. 

A.  Stephen  Koplan.  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16tlj 
Street  NW.,  Washington,  D.C. 

D.  (6)  $11,706.50.     E.  (9)  $42. 

A.  Horace  R.  Komegay,  Suite  800,  1875  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Tobacco  institute,  Inc..  1875  I  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   $400.     E.  (9)   $21.50. 

A.  Michael  J.  Kowalsky,  Cigar  Association 
of  America,  Inc,  1120  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $300.     E. (9)  $60. 

A.  Chris  Koyanagl,  National  Council  of 
Community  Mental  Health  Centers,  2233 
Wisconsin  Avenue  NW.,  Washington,  DC 
20007. 

B.  National  Council  of  Community  Mental 
Health  Centers  Inc.,  2233  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20007. 

D.  (6)  $3,344.     E.  (9)   $90. 

A.  E.  J.  Krabacher.  Cincinnati  MUacron 
Inc.,  4701  Marburg  Avenue,  Cincinnati,  Ohio 
45209. 

B.  Cincinnati  MUacron  Inc.,  4701  Marburg 
Avenue,  Cincinnati,  Ohio  45209. 

D.  (6)  $600.      E.  (9)  $408. 

A.  Myllo  S.  Kraja,  The  American  Legion. 
1608  K  Street  NW.,  Washington,  D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

D.    (6)    $8,283.     E.    (9)    $567.09. 

A.  Amos  Kramer.  Kansas  Petroleum  Coun- 
cil, 1414  Merchants  National  Bank,  Eighth 
and  Jackson  Streets,  Topeka.  Kans.  66612. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Louis  C.  Kramp  and  Associates,  No. 
301.  1919  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)   $300. 

A.  Louis  C.  Kramp  and  Associates,  1919 
Pennsylvania  Avenue  NW.,  No.  301,  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Homes  for  Chil- 
dren. 200  South  Tyron  Street,  Suite  IbOO, 
Charlotte.  N.C   28202. 

D.  (6)   $225. 

A.  Raymond  R  Krause,  1700  Pennsylvania 
Avenue  NW.,  No.  580.  Washlneton.  DC.  20008. 

B.  Pfizer.  Inc.,  235  East  42d  Street,  New 
York.  N.Y.  10017. 

D.  (6)  $450.     E.  (9)  $166.69. 

A.  Lawrence  E.  Kreider.  Conference  of 
State  Bank  Supervisors.  1015  18th  Street 
NW..  Washington,  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW..  Washington,  D.C. 
20036. 

A.  Krlvit  &  Krlvlt.  101  Duddlngton  Place 
SE,   Washington.  DC.  20003. 

A.  Krlvlt  &  Krlvlt.  101  Duddlngton  Place 
SE..  Washington.  DC.  20003. 

B.  City  of  Compton,  Calif. 


A.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio. 
E.  (9)  $4,537.88. 

A.  L.  Wayne  Krug,  1100  Connecticut  Ave., 
NW,  No.  800,  Washington,  D.C.  20036. 

b'.  Union  OH  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

A.  James  S.  Krzymlnskl,  National  Council 
of  Farmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $1,232. 

A.  Lloyd  R.  Kuhn,  Aerospace  Industries 
Association,  1725  DeSales  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc.,  1725  DeSales  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $11,124. 

A.  Thomas  R.  Kuhn,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Wash- 
ington, D.C. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,  Washington,  D.C. 

A.  Daniel  M.  Kush,  CertainTeed  Corp.,  1627 
K  Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

B.  CertainTeed  Coip.,  P.O.  Box  860,  Valley 
Forge,  Pa.  19482. 

D.  (6)  $360.     E.  (9)  $62.65. 

A.  Labor  Bureau  of  Middle  West.  1200 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington. 
D.C.  20001. 

D.  (6)  $5,979.     (9) $5,933. 

A.  Laborers'  International  Union,  905  16th 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $23,955.92. 

A.  Philip  A.  tacc-.-ara,  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Bristol-Myers  Co.,  1155  15th  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $250.     E.  (9)  $5. 

A.  Philip  A.  Lacovara.  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Merck  &  Co.,  Inc.,  P.O.  Box  2000.  Rah- 
way.  N.J.  07065. 

D. (6)  $250.     E.  (9)  $5. 

A.  Philip  A.  Lacovara,  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

D.  (6)  $250.     E.  (9)  $5. 

A.  Walter  B.  Laesslg.  1115  Massachusetts 
Avenue  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc.,  1101  Seventeenth 
Street  NW..   Washington,  D.C.   20036. 

D.   (6) $4,293.75.     E.   (9)    $42.06. 

A.  Sarah  M.  Laird,  1730  M  Street  NW., 
Washington.  D.C.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $3,495.     E.  (9)  $81. 

A.  James  H.  Lake.  1101  Connecticut  Avenue 
NW.,  Suite  800,  Washington,  DC.  20036. 

B.  National  Potato  Council,  1101  Con- 
necticut Avenue  NW.,  Suite  800,  Washing- 
ton, DC.  20036. 


A.  David  F.  Lambert  m,  2001  Jefferson 
Davis  Highway,  Suite  1101,  Arlington,  Va. 
22202. 

B.  Automotive  Occupant  Protection  As- 
sociation. 2(X)1  Jefferson  Davis  Highway, 
Suite  1101,  Arlington,  Va.  22202. 

D.  (6)  $10,000. 

A.  David  M.  F.  Lambert.  1025  Connecticut 
Avenue  NW.,  Suite  900,  Washington,  D.C. 
20036. 

B.  Jewish  Employment  Vocational  Serv- 
ices, 1727  Locust  Street,  St.  Louis,  Mo.  63103. 

A.  David  R.  Lambert,  The  National  Grange. 
1616  H  Street  NW.,  Washington,  DC.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington.  DC.  20006. 

D.  (6)   $1,648. 

A.  C.  Peter  Lambos.  Lorenz,  Finn,  Glardlno 
&  Lambos,  25  Broadway,  Suite  1755,  New 
York,  N.Y.  10004. 

B.  New  York  Shipping  Association,  Inc., 
80  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)   $3,410. 

A.  Stephen  K.  Lambrlght,  1211  Connecticut 
Avenue  NW.,  Suite  502,  Washington,  DC. 
20036. 

B.  Anheuser-Busch  Companies,  Inc.,  721 
Pestalozzi  Street,  St.  Louis,  Mo.  63118. 

E.   (9)    $10. 

A.  A.  M.  Lampley,  United  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington. DC.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW..  Suite  704.  Washington,  D.C. 
20001. 

A.  David  W.  Landsidle,  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Parslp- 
pany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.    (6)    $600.     E.   (9)    $161.85. 

A.  Lane  &  Edson,  1800  M  Street  NW., 
Suite  400  South.  Washington,  D.C.  20036. 

B.  City  of  Baltimore,  Mayor  William  Don- 
ald Schaefer,  Office  of  the  Mayor,  250  City 
Hall.  Baltimore.  Md.  21202. 

D.  (6)  $2,000. 

A.  Lane  &  Edson.  1800  M  Street  NW.,  Suite 
400S,  Washington,  DC.  20036. 

B.  Council  for  Rural  Development,  c/o 
Greater  Boston  Development,  1  Boston  Place, 
Boston.  Mass.  02108. 

A.  Lane  and  Edson.  Suite  400  S,  I8(X)  M 
Street  NW.,  Washington,  DC.  20036 

B.  Council  of  State  Housing  Agencies.  Suite 
514.  1133  15th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $450. 

A.  Lane  &  Edson,  Suite  400  S,  1800  M 
Street  NW..  Washington.  DC.  20036. 

B.  National  Leased  Housing  Association, 
Suite  400  South,  1800  M  Street  NW.,  Wash- 
ington, D.C. 20036. 

D.  (6)  $450. 

A.  Laurence  F.  Lane.  1050  17th  Street  NW., 
Suite  770.  Washineton.  DC.  20036. 

B.  American  Association  of  Homes  for  the 
Aging.  1050  17th  Street  NW..  Suite  770,  Wash- 
ington. DC.  20036. 

D.   (6)    $975.     E.   (9)    $38. 

Michael  S.  Lane.  American  Productivity 
Center,  Inc.,  1700  W.  Loop  South,  Suite  210, 
Houston.  Tex.  77027. 

B.  American  Productivity  Center.  Inc., 
1700  W.  Loop  South,  Suite  210,  Houston,  Tex. 
77027. 

D.  (6)  $500. 


A.  Robin  W.  Lanier.  National  Retail  Mer- 
chants Association,  1000  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  DC.  20036. 

B.  National  Retail  Merchants  Association. 
100  West  31st  Street.  New  York.  N.Y.  10001. 

D. (6)  $100.     E.  (9)  $5. 

A.  James  J.  LaPenta.  Jr.,  905  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Laborers'  International  Union  of  North 
America.  AFIr-CIO,  906  16tli  Street  NW.. 
Washington,  D.C.  20006. 

D.  (6)  $3,903.09.     E.  (9)  $365.65. 

A.  J.  Stephen  Larkln.  International  Paper 
Co.,  1620  I  Street  NW.,  Suite  700,  Washing- 
ton, D  C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW..  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $500.     E.  (9)  $113.96. 

A.  Reed  E.  Larson.  8001  Braddock  Road. 
Suite  600.  Springfield.  Va.  22160. 

B.  National  Right  to  Work  Committee, 
8001  Braddock  Road,  Suite  600,  Springfield. 
Va.  22160. 

A.  Lawrence  C.  Laser.  Cities  Service  Co.. 
1660  L  Street  NW..  No.  207.  Washlngtcm,  D.C. 
20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
No,  207.  Washington,  DC.  20036. 

A.  Glenn  T.  Lashley,  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehoiise   Road,   Falls   Church,   Va.   22047. 

A.  Latham.  Watklns  &  HilU.  1333  New 
Hampshire  Avenue  NW..  Suite  1200,  Wash- 
ington, DC.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

A.  Theodore  A.  Lattanzlo.  1600  Rhode 
Island  Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  DC.  20036. 

D.  (6)  $648. 

A.  Louis  F.  Laun,  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Dennis  Lavallee,  National  Association 
of  Plumbing.  Heating,  Cooling  Ckjntractors, 
1016  20th  Street  NW.,  Washington,  D.C. 
20036. 

B.  National  Association  of  Plumbing.  Heat- 
ing, Cooling  Contractors.  1016  20th  Street 
NW..  Washington.  DC.  20036. 

D.  (6)  $700.     E.  (9)  $120.24. 

A.  Charles  B.  Lavln.  Jr..  American  Subcon- 
tractors Association.  815  15th  Street  NW.. 
Washington.   D.C.  20005. 

B.  American  Subcontractors  Association, 
815  15th  Street  NW.,  No.  902,  Washington, 
DC.   20005. 

A.  Kathryn  Lavrlha,  1730  M  Street  NW., 
Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $2041.     E.  (9)  $38. 

A.  Jane  A.  Lawlor.  American  Automobile 
Association.  8111  Gatehouse  Road.  Palls 
Church.  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22047. 

A.  Susannah  Lawrence.  Solar  Lobby.  1001 
Connecticut  Avenue  NW.,  No.  610,  Washing- 
ton. D.C.  20036. 
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B.  Solar  Lobby,  1001  Connecticut  Avenue, - 
NW.,  Suite  510,  Washington.  D.C.  20036. 
D.  (6)  $562,25. 

A.  Ivan  L.  Lawyer,  GCC  Beverages,  Inc., 
7777   NW.   41st   Street,   Miami,   Fla.    33166. 

B.  OCC  Beverages,  Inc.,  7777  N.W.  4l8t 
Street,  Miami,  Fla.  33166. 

D.  (6)    $2,384.62.     E.   (9)   $1,013.70. 

A.  Kenneth  A.  Lazarus,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Boettcher  &  Co.,  Denver,  Colo. 

E.  (9)  $200.  I 

A.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $20,475.     E.  (9)  $20,475. 

A.  Kevin  B.  Leary,  National  Parking  Asso- 
ciation, 1101  17th  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)   $4,167. 

A.  John  I.  LeBerre,  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C. 

D.   (6)    $200.     E.    (9)    $18. 

A.  LeBoeuf,  Lamb,  Lelby  &  MacRae.  140 
Broadway,  New  York,  N.T.,  1333  New  Hamp- 
shire Avenue.  NW..  Washington.  DC. 

B.  Underwriters  of  Lloyd's.  London,  c/o 
Wm.  G.  Hockensmlth.  409  McClure  Building. 
Frankfurt.  Ky.  40601;  c/o  John  Smith,  Lord 
Blssel  &  Brook,  115  S.  LaSalle  Street,  Chicago, 
ni.  60603. 

A.  Alan  Lee,  United  Pood  and  Commercial 
Workers  International  Union,  AFL-CIO,  1775 
K  Street  NW..  Washington.  DC.  20006. 

B.  United  Food  and  Commercial  Workers 
International  Union.  AFL-CIO.  1775  K  Street 
NW.,  Washington,  DC.  20006. 

D.   (6)    $96924. 

A.  Lee.  Toomey  &  Kent.  1200  18th  Street 
NW.,  Washington.  DC.  20036. 

B.  Tower,  Perrln,  Forster  tc  Croeby,  Inc., 
Center  Square  West,  1500  Market  Street, 
Philadelphia,  Pa.  19102. 

A.  David  A.  Lefeve,  1100  Connecticut  Ave- 
nue NW.,  Siilte  340,  Washington,  D.C.  20036. 

B.  MerrlU  Lynch  &  Co.,  Inc.,  One  Liberty 
Plaza.  165  Broadway.  New  York,  N.Y. 

D.  (6)   $2300. 

A.  Robert  B.  Leflar,  2000  P  Street  NW.,  No. 
708.  Washington,  DC.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW..  No.  708.  Washington,  DC.  20036. 

D.   (6)   $4.33. 

A.  Leigh  ton,  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  DC 
20036. 

B.  Adhesive  and  Sealant  Council,  Inc.,  1500 
North  Wilson  Boulevard,  No.  1117,  Arling- 
ton, Va.  32200. 

A.  Lelghton,  Conklln,  Lemov  i  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington 
DC.  20036. 

B.  Alarm  Industry  Telecommunications 
Committee  of  the  National  Burglar  &  Pire 
Alarm  Association.  1101  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

D.   (6)    $10^92.33.     E.    (9)    $6,838.90. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs 
2033  M  Street  NW..  No.  800,  Washington,  D  c" 
20036. 

B.  American  Association  of  Nurse  Anesthe- 
tists, 619  W  Hlgglns  Road.  Park  Ridge,  ni. 
60068. 


A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  DC. 
20036. 

B.  American  Dental  Assistants  Associa- 
tion. 666  N.  Lake  Shore  Drive,  No.  1130,  Chi- 
cago, 111.  60611. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  American  Express  Co.,  1700  K  Street 
NW.,  Suite  702,  Washington,  D.C.  20006. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  American  Psychoanalytical  Association, 
One  East  57th  Street,  New  York,  N.Y.  10022. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  DC. 
20036. 

B.  The  Clorox  Co.,  1221  Broadway,  Oakland, 
Calif.  94612. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  Federation  of  Apparel  Manufacturers, 
450  Seventh  Avenue,  New  York,  N.Y.  10001. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  Fireman's  Fund  American  Life  Insur- 
ance Co.,  1600  Los  Gamos  Drive,  San  Rafael, 
Calif.  94911. 

D.  (6)   $7,322.45.     E.  (0)   $6,767.70. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  The  First  Boston  Corp.,  20  Exchange 
Place,  New  York,  N.Y.  10005. 

D.  (6)   $1,000.     E.  (9)   $100. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW..  Suite  800,  Washington, 
DC.  20036. 

B.  General  Atomic  Co.,  2021  K  Street  NW., 
Suite  709.  Washington,  DC.  20006. 

D.   (6)  $1,826.60.     E.   (9)  $1,634. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  Greater  Boston  Real  Estate  Board,  24 
School  Street.  Boston.  Mass.  02108. 

D.   (6)  $2,000.     E.  (9)  $100. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  No.  800,  Wash- 
ington. DC.  20007. 

A.  Lelghton,  Conklln,  Lemov  tc  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  Intraocular  Lens  Manufacturers  As- 
sociation, 1420  Crest  view  Avenue,  Seal  Beach 
Calif.  90740. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800.  Washington. 
DC.  20036. 

B.  MCI  Communications  Corp..  1150  17th 
Street  NW.,  Washington,  DC.  20036. 

D.    (6)    $24,009.46.     E.   (9)    $18,292.67 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
D.C.  20036. 

B.  National  Association  of  Small  Business 
Investment  Corooration.  618  Washington 
BtUldlng,  Wasnington,  DC.  20036. 

D.   (6)  $10,000.     E.  (9)   $100. 


A.  Lelghton,  Conklln,  Lemov  &.  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

A.  Lelghton,  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington.  D.C. 
20036. 

B.  National  Glass  Dealers  Association,  looo 
Connecticut  Avenue  NW.,  No.  802,  Washing- 
ton, D.C.  20036. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  National  Macaroni  Manufacturers  As- 
sociation, N.O.  Box  336,  Palatine,  111.  60067. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite-  800,  Washington, 
DC.  20036. 

B.  National  Manufactured  Housing  Fed- 
eration, 2033  M  Street  NW.,  Suite  800,  Wash- 
ington, D.C.  20036. 

D.    (6)   $900.     E.   (9)   $794.30. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  Professional  Air  Traffic  Controllers  Or- 
ganization. 444  North  Capitol  Street  NW., 
Washington.  DC.  20001. 

A.  Lelghton,  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  Savings  Banks  Association  of  Massa- 
chusetts, SO  Congress  Street,  Boston,  Mass. 
02109. 

D.   (6)  $2,000.     E.  (9)  $150. 

A.  Lelghton.  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
D.C.  20036. 

B.  TRT  Telecommunications  Corp.,  1747 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.   (6)  $7,886.27.     E.  (9)  $4,014.87. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  DC. 
20036. 

B.  Turner  Broadcasting  System,  Inc.,  1018 
West  Peachtree  Street  NW.,  Atlanta,  Oa. 
30309. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  Whey  Products  Institute,  130  North 
Franklin  Street,  Chicago,  ni.  60606. 

A.  Joseph  L.  Leltzlnger,  900  Fourth  Ave- 
nue, Seattle,  Wash.  98164. 

B.  Simpson  Timber  Co.,  900  Fourth  Ave- 
nue, Seattle.  Wash.  98164. 

D.    (6)  $400.     E.  (9)   $180.85. 

A.  Gilbert  LeKander,  1629  K  Street  NW.. 
No.  801,  Washington,  D.C.  20006. 

B.  Montana  Power  Co.,  40  E.  Broadway, 
Butte,  Mont.  59701 ;  Washington  Water  Power 
Co.,  P.O.  Box  3727,  Spokane,  Wash.  99220. 

D.  (6)  $200. 

A.  Lynette  B.  Lenard,  1800  M  Street  NW., 
Suite  700S.  Washington,  DC. 

B.  The  Dow  Chemical  Co.,  Midland.  Mich. 
48640. 

D.   (6)  $100.     E.  (9)  $50. 

A.  Barbara  S.  Leonard,  1725  K  Street  NW., 
Washington,  DC.  20006. 

B.  The  Consumer  Bankers  Association,  1725 
K  Street  NW.,  Suite  1410.  Washington.  D.C. 
20006. 

D.  (6)   $1,000.     B.   (9)   $324.76. 


A.  Earl  T.  Leonard.  Jr..  The  Coca-Cola  Co.. 
PC  Drawer  1734.  Atlanta,  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734. 
Atlanta,  Ga.  30301. 

D.  (6)   $1,528.     E.  (9)   $3,117.65. 

A.  Lloyd  Leonard,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  League  Of  Women  Voters  Of  The 
United  States,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)    $2,469.     E.   (9)   $58. 

A.  Rodney  E.  Leonard,  Conununlty  Nutri- 
tion Institute,  1146  19th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Community  Nutrition  Institute,  1146 
19th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9) $3. 

A.  Charles  Leppert.  Jr..  1801  K  Street  NW.. 
No.  230.  Washington,  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati,  Ohio 
45201. 

D.   (6)    $128.74. 

A.  LeSourd,  Patten,  Fleming,  Hartung  & 
Emory,  3900  Seattle-First  National  Bank 
Building,  Seattle,  Wash.  98154. 

B.  General  Teamsters  Local  959,  State  of 
Alaska,  P.O.  Box  2092,  Anchorage,  Alaska 
99510. 

D.  (6)   $20. 

A.  LeSourd,  Patten,  Fleming,  Hartung  & 
Emory,  3900  Seattle-First  National  Bank 
Building,  Seattle.  Wash.  98154. 

B.  The  Housing  Authority  of  the  City  of 
Seattle,  120  Sixth  Avenue  North,  Seattle, 
Wash.  98109. 

D.  (6)   $170.50. 

A.  Dale  Lestlna,  National  Education  As- 
sociation, 1201  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $1,884.80.     E.   (9)    $108. 

A.  Ernest  M.  Le  Sueur,  Beneficial  Manage- 
ment Corp.  cf  America,  1700  North  Moore 
Street,  1925  Rosslyn  Center  Building,  Arling- 
ton, Va.  22209. 

B.  Beneficial  Manaeement  Corp.  of  Amer- 
ica. 1300  Market  Street,  Wilmington,  Del. 
19899. 

D.   (6)   $709.59.     E.   (9)    $197.87. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Bulova  Watch  Co.,  Inc. 

A.  Leva,  Hawes,  Svmington.  Martin  &  Oo- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  200C6. 

B.  Cooperative  for  American  Relief  Every- 
where. Inc..  660  First  Avenue,  New  York,  N.Y. 
10016. 

D.   (6)    $2,935.33.     E.   (9)    $57.73. 

A.  Leva,  Hawes,  Symington,  Martin  and 
Oppenhelmer,  815  Connecticut  Avenue  NW., 
Washington.  DC.  20006. 

B.  National  Council  of  Community  Hosol- 
tals,  1735  I  Street  NW.,  Suite  710,  Washing- 
ton. DC.  20006. 

D.  (6)  $4875. 

A.  Leva.  Hawes.  Svmington,  Martin  &  Oo- 
penhelmer,  815  Connecticut  Avenue  NW., 
Suite  1001.  Washington.  DC.  20006. 

B.  National  Franchise  Association  Coali- 
tion, P.O.  Box  366,  Fox  Lake,  Hi.  60020. 

A.  Morris  J.  Levin.  1050  Seventeenth  Street 
NW..  Washington,  D.C.  20036. 


B.  Association  of  American  Railroads, 
American  Railroad  Building,  Washington, 
D.C. 

D.  (6)  $2,000. 

A.  Morris  J.  Levin,  1050  Seventeenth  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Local  Newspaper  Associa- 
tion, Suite  701,  1050  Seventeenth  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $7,600. 

A.  Harry  LeVlne.  Jr.,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield,  Conn. 

D.  (6)  $136. 

A.  Manuel  Levlne,  6404  Elray  Drive,  Suite 
E,  Baltimore,  Md.  21209. 

B.  Wood,  Luckslnger  &  Epstein,  One  Hous- 
ton Center,  Suite  1600,  Houston,  Tex.  77002. 

D.  (6)  $1655.     E.  (9)  $452.31. 

A.  Roger  N.  Levy,  1120  19th  Street  NW., 
Suite  503,  Washington.  DC.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica. Inc.,  85  John  Street,  New  York,  N.Y. 
10038. 

D.  (6)  $8,136.59. 

A.  E.  David  Lewis.  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boulevard, 
Suite  205,  Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  205,  Ar- 
lington. Va.  22209. 

D.  (6)  $130.     E.  (9)  $95. 

A.  Robert  G.  Lewis.  1012  14th  Street  NW., 
Washington.  DC.  20005. 

B.  The  Farmers'  Educational  and  Co-Oper- 
ative  Union  of  America,  Denver.  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C.  20005. 

D.   (6)   $2,086.15.     E.  (9)   $90.76. 

A.  Stuart  A.  Lewis.  1800  M  Street  NW..  Suite 
1010,  Washington,  DC.  20036. 

B.  Association  of  Reserve  City  Bankers, 
1800  M  Street  NW.,  Suite  1010,  Washington, 
DC.  20036. 

D.  (6)  $200. 

A.  Wm.  J.  Lhota,  301  Cleveland  Avenue 
SW.,  Canton,  Ohio  44702. 

B.  Ohio  Power  Co..  301  Cleveland  Avenue 
SW.,  Canton.  Ohio  44702. 

D.   (6)  $458.13.     E.    (9)  $853.66. 

A.  Herbert  Llebenson.  Small  Business  Leg- 
islative Council.  1604  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Small  Business  Leeislative  Council,  1604 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  Herbert  Llebenson.  National  Small 
Business  Association.  1604  K  Street  NW., 
Wii-shincrton.  D.C.  20006. 

B.  National  Small  Business  Association, 
1604  K  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $5,625. 

A.  Robert  Liebner.  American  Frozen  Food 
Institute,  1700  Old  Meadow  Road,  McLean, 
Va.  22102. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road,  McLean,  Va.  22102. 

A.  William  C.  Lienesch.  National  Parks  and 
Conservation  Association.  238  10th  Street 
SE..  Washington.  DC.  20003. 

B,  National  Parks  and  Conservation  Asso- 
ciation. 1701  18th  Street  NW..  Washington. 
DC.  20009. 

D.   (6)   $1,164.24.     E.   (9)   $48.25. 

A.  RuFsell  B.  Light.  1700  North  Moore 
Street,  20th  floor,  Rosslyn,  Va.  22209. 


B.  The  Boeing  Co.,  P.O  Box  8707,  SeatUe. 
Wash.  98124. 

D.  (6)  $2,000.     E.  (9)  $221.68. 

A.  LllUck,  McHoae  &  Charles,  1333  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Neptune  Orient  Lines,  Inc.,  Neptune 
Building,  13  Trafalger  Street,  Singapore  0207. 

D.   (6)  $11,040.     B.   (9)  $471*9. 

A.  Edward  J.  Lincoln,  1000  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $100. 

A.  Charles  W.  Ltaderman,  Slurry  Transport 
Association,  490  L'Enfant  Plaza  East  SW.. 
Suite  3210,  Washington.  DC.  20024. 

B.  Slurry  Transport  Association,  490 
LEnfant  Plaza  East  SW.,  Suite  3210,  Wash- 
ington, DC.  20024. 

D.   (6)  $200. 

A.  Kathleen  M.  Llnehan,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  DC. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh. Pa.  15230. 

D.  (6)  $140.     E.  (9)  $36.60. 

A.  Linton.  Mlelds.  Reisler  &  Cottone.  1015 
18th  Street  NW..  Suite  200.  Washington.  DC. 
20036. 

B.  Lake  Superior  District  Power  Co..  101 
West  Second  Street,  Ashland,  Wis.  54806. 

D.  (6)   $354.72. 

A.  Linton,  Mlelds,  Reisler  &  Cottone,  1016 
18th  Street  NW.,  Suite  200,  Washington.  DC. 
20036. 

B.  Madison  Gas  and  Electric  Co..  100  North 
Palrchlld  Street,  Box  1231,  Madison,  Wis. 
53701. 

D.  (6)  $787.11. 

A.  Linton,  Mlelds,  Reisler  &  Cottone.  1015 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20036. 

B.  The  Metropolitan  Sanitary  District  ot 
Greater  Chicago,  100  East  Erie  Street,  Chi- 
cago, 111.  60611. 

D.  (6)   $4,232.16. 

A.  Linton,  Mlelds,  Reisler  b  Cottone.  1016 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Northern  States  Power  Co.,  100  North 
Barstow  Street.  Eau  Claire,  Wis.  54701. 

D.  (6)   $1,063.96. 

A.  Linton.  Mlelds.  Reisler  &  Cottone.  1016 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20036. 

B.  Oregon  Department  of  Transportation, 
Transportation  Building,  Salem,  Oreg. 

D.  (6)  $3,000. 

A.  Linton.  Mlelds.  Reisler  St  Cottone.  1016 
18th  Street  NW.,  Suite  200.  Washington.  DC. 
20036. 

B.  Radwaste  Management  Group.  1800  M 
Street  NW.,  Washington.  DC.  20036. 

A.  Linton.  Mlelds.  Reisler  &  Cottone.  1015 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20038. 

B.  State  of  Illinois,  Department  of  Trans- 
portation, 2300  South  Dlrksen  Parkway. 
Sprlnirfleld.  111.  62764. 

D.  (6)  $6,169.41. 

A.  Linton.  Mlelds.  Reisler  Ac  Cottone.  1016 
18th  Street  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  State  of  Illinois.  Department  of  Trans- 
portation, Division  of  Water  Resources,  2300 
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South    Dlrksen    Parkway,    Springfield,    ni. 
8270*. 

D.  (6)   (3,274.35.     E.  (9)   $49.34. 

A.  Unton.  Mlei^ls,  Belsler  ti  Cottone,  1015 
letli  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B,  Superior  Water,  Light  &  Power  Co., 
1230  Tower  Avenue,  Superior.  Wla.  54880. 

D.  (6)  $213.23. 


I 

A.  Linton,  Mlelda,  Relsler  &  Cottone,  1015 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Wisconsin  Electric  Power  Co.,  231  West 
Michigan.  Milwaukee,  Wis.  53201. 

D.   (6)   $3,451.  35.     E.  (9)   $13.77. 

A.  Unton,  Mtelds,  Relsler  &  Cottone,  1015 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Wisconsin  Michigan  Power  Co.,  231  West 
Michigan,  Milwaukee,  Wis. 

A.  Linton.  Mlelds,  Relsler  &  Cottone,  1015 
18th  Street  NW.,  Suite  200.  Washington.  DC. 
20036. 

B.  Wisconsin  Power  &  Light  Co.,  Madison 
Wis. 

D.  (6)  $1,297.04. 

A.  Linton,  Mlelds,  Reisler  &  Cottone,  1015 
18th  Street  NW.,  Suite  200.  Washington  DC 
20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O  Box 
700,  Green  Bay.  Wis.  54305. 

D.  (6)  $1,427.69. 

A.  Charles  B.  Upsen,  475  L^Enfant  Plaza 
SW.,  Suite  4100.  Washington,  DC.  20024. 

B.  Cramer  and  Lipsen.  475  L'Enfant  Plaza 
SW..  Suite  4100.  Washington.  DC.  20024 
(for  National  Constructors  Association.  1101 
15th  Street   NW,,   Washington,  D.C.   20005). 

A.  Charles  B.  Lipsen,  475  L'Enfant  Plaza 
SW.,  Suite  4100.  Washington.  DC.  20024. 

B.  Cramer  and  Lipsen.  476  L'Enfant  Plaza 
SW..  Suite  4100.  Washington,  DC.  20024 
(for  US.  and  Overseas  Emolovee  Tax  Fair- 
ness Committee,  ilOl  15th  Street  NW  Suite 
1000,  Washington,  DC.  20006). 

A.  Robert  O.  Litschert.  11 11  i9th  Street 
NW..  Washington.  DC.  20036. 

B.  The  Edison  Electric  Institute.  1111  I9th 
Street  NW .  Washington.  DC.  20036 

D.   (6)   $854.     E.  (9)  499.28. 

A.  Andrew   Lltsky.    National   Cable   Tele- 
vision Association.  Inc.,  918  16th  Street  NW 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association 
Inc..  918  16th  Street  NW..  Washington,  D.C. 
2000o. 

D.  (6)  $550. 


A.  William  P.  Little.  Ford  Motor  Co  815 
Connecticut  Avenue  NW  .  Washington,  DC. 
2000o. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121 
D.  (6)   $362.50.     E.  (9)  $247.25. 

A.  Roy  Littlefleld.  1343  L  Street  NW  Wash- 
ington. DC  20005. 

B.  National    Tire    Dealers    &    Retreaders 

^^rS^I"-  "'*^  ^  ^^^^^  NW.,  Washington. 
D.C  20006. 

D.  (6)   $1,670.  I 

r^^i^/w^''^""**'*'  "^'■-  A"an«c  Richfield 
Co  1333  New  Hampshire  Avenue  NW  Wash- 
ington. DC.  20036. 

.,tL.*"T*°"f  R'chfleld  Co..  515  South  Flower 
Street,  Los  Angeles.  Calif.  90071 
D.   (8)   $55. 

A.  Livestock  Marketing  Association,  4900 
Oak  Street,  Kansas  City,  Mo.  64112 
E-   (9)   $3,211.48. 


A.  H.  Richard  Floyd.  Jr.,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington, 
D.C.  20005. 

B.  General  Electric  Co.  777  14tb  Street 
NW.,  Washington,  DC.  20005. 

A.  Robert  R.  Locklin,  1707  H  Street  NW., 
Washington,  D.C.  20006. 

B.  CalUomla  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles, 
Calif.  90045. 

D.  (6)  $7,500. 

A.  Loews  Corp.,  666  Fifth  Avenue,-  New 
York,  N.Y.  10019. 

E.  (9)  $1,500. 

A.  Nils  A.  Lofgren,  Motor  Vehicle  Manu- 
facturers Association  of  the  U.S.,  Inc.,  1909 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S.,  Inc.,  300  New  Center  Build- 
ing, Detroit,  Mich.  48202. 

E.  (9)  $66. 

A.  Law  Offices  of  Sheldon  I.  London,  1725 
DeSales  Street  NW.,  Suite  401,  Washington, 
DC.  20036. 

B.  American  Hardware  Manufacturers 
Association.  117  East  Palatine  Road,  Pala- 
tine, 111.  60067. 

D.  (6)  $1,500. 

A.  Long,  Aldrldge,  Heiner,  Stevens  & 
Sumner,  134  Peachtree  Street,  Suite  1900, 
Atlanta,  Ga.  30303. 

B.  Cable  Atlanta,  Inc.,  34  Peachtree  Street, 
Suite  2900.  Atlanta,  Ga   30303. 

E.  (9)  $125.55. 

A.  Robert  W.  Long,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  DC. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.    (6)    $99.51.     E.    (9)    $8. 

A.  Loomis,  Owen.  Fellman  &  Howe,  2020  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Association  of  Bituminous  Contractors. 
2020  K  Street  NW.,  Washington,  DC.  20006. 

A.  Loomis,  Owen,  Fellman  &  Howe.  2020 
K  Street  NW..  Washington.  DC.  20006. 

B.  Classroom  Publishers  Association,  2020 
K  Street  NW.,  Washdngton.  D.C.  20006. 

A.  Loomis.  Owen.  Fellman  &  Howe.  2020 
K  Street  NW.,  Washington.  D.C.  20006. 

B.  Industrial  Diamond  Association,  59  East 
Main  Street,  Moorestown,  N.J.  08057. 

A.  Loomis.  Owen,  Fellman,  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW.. 
Washington,  DC.  20016. 

A.  Loomis,  Owen.  Fellman  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20006'. 

A.  Loomis.  Owen.  Fellman.  &  Howe.  2020  K 
Street  NW..  Washington,  DC.  20006. 

Optical  Manufacturers  Association.  1901 
North  Fort  Myer  Drive.  Arlington,  Va.  22209. 

A.  Loomis.  Owen.  Fellman  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  Textile  Rental  Services  Asociation  of 
America.  1250  E.  Hallandale  Beach  BoiUevard. 
Hallandale.  Fla.  33009. 

A.  Lord.  Day  &  Lord.  25  Broadway,  New 
York,  N.Y.  10004. 

B.  Phosphate   Chemicals  Export  Associa- 
tion. Inc..  200  Park  Avenue,  New  York   NY 
10017. 

D.  (6)  $4,944.74.     E.  (9)  $1,063.10. 


A.  Philip  J.  Loree,  17  Battery  Place  North, 
New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North,  New  York 
N.Y.  10004. 

D.  (6)   $200.     E.  (9)   $121.70. 

A.  Judith  A.  Lorenson,  1960  Lake  Clay 
Drive,  Chesterfield,  Mo.  63017. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)   $7,500. 

A.  Robert  E.  Losch,  1716  New  Hampshire 
Avenue  NW.,  Washington.  D.C.  20009. 

B.  American  Dredging  Co.,  et  al. 
D.   (6)    $17,500.     E.   (9)    2,578.28. 

A.  Robert  E.  Losch,  1716  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Olin  Corp.,  (Winchester  International) 
707  Berkshire  Avenue,  East  Alton,  Hi.  62024. 

D.   (6)    $13,220.32. 

A.  Robert  E.  Losch,  1716  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Pelican  Terminal  Corp.,  500  Jefferson 
BuUdlng,  Suite  2025,  Houston,  Tex.  77002, 

D.   (6)    $10,000.     E.   (9)    $2,003.75 

A.  James  P.  Lovett,  Westlnghouse  Elec- 
tric Corp.,  1801  K  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.   (6)    $600.     E.   (9)    $200. 

A.  James  P.  Low,  American  Society  of  Asso- 
ciation Executives,  1575  I  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  American  Society  of  Association  Execu- 
tives, 1575  I  Street  NW.,  Washington,  D.C. 
20005. 

A.  Robert  C.  Lower,  Alston,  Miller  & 
Gaines,  1200  C.  &  S.  National  Bank  Building, 
Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Blvd.,  Chicago,  111.  60604. 

A.  WlUiam  C.  Lowrey,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington. D.C.  20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.   (6)   $600. 

A.  Gerald  M.  Lowrle,  1120  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20038. 

D.   (6)    $4,000. 

A.  Freddie  H.  Lucas.  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.   (6)    $3,000.     E.   (9)    $912.65. 

A.  Lucas,  Friedman  &  Mann.  810-18th 
Street  NW.,  No.  202.  Washington,  D.C.  20006. 

B.  Coushatta  Tribe  of  Louisiana,  c  o  Er- 
nest Sickey,  Elton,  La.  70532. 

A.  Lucas,  Friedman  &  Mann,  810  18th 
Street  NW..  Washington,  DC.  20006. 

B.  Republic  of  the  Philippines. 

A.  Charles  Emmet  Lucey,  McDermott,  Will 
&  Emery,  lioi  Connecticut  Avenue  NW., 
Suite  1201.  Washington,  D.C.  20036. 

B.  Catholic  Press  Association.  119  North 
Park  Avenue,  RockvlUe  Centre,  N.Y.  11570. 

D.   (6)   $350.         E.  (9)   $25. 

A,  Charles  Emmet  Lucey.  McDermott,  Will 
&  Emery,  1101  Connecticut  Avenue  NW., 
Sulta  1201,  Washington,  D.C.  20038. 
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B.  National  League  for  Nursing,  10  Colum- 
bus Circle,  New  York,  N.Y.  10019. 
D. (6)  $500.     E.  (9)  $35. 

A,  Barbara  A.  Ludden.  1435  G  Street  NW., 
Suite  935,  Washington,  D.C.  20005. 

B.  Am.  Nafl  Standards  Institute,  Inc., 
1430  Broadway,  New  York,  N.Y.  10018. 

E.  (9)  $169.60. 

A.  William  F.  Ludlam  Sr.,  P.O.  Box  5282, 
Virginia  Beach,  Va.  23455. 

B.  American  Revolution  Bicentennial  Ad- 
ministration Licensees  Association,  P.O.  Box 
10,  Cocoa  Beach,  Fla.  32931. 

E.  (9)  $1,071, 

A.  Kathy  K.  Luhn,  1899  L  Street  NW., 
Suite  403,  Washington,  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1899  L  Street  NW.,  Suite  403, 
DO.  20036, 

D,  (6)  $58,     E,  (9)  $11. 

A.  Lumbermens  Mutual  Casualty  Co., 
Long  Grove,  III.  60049. 

E.  (9)  $2,855.80. 

A.  Milton  F.  Lunch,  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington,  D.C,  20006, 

B.  National  Society  of  Professional  En- 
gineers, 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.   (6)    $1,000. 

A.  Christian  J.  Lund.  1125  15th  Street 
NW..  Washington,  D.C.  20005, 

B,  United     Technologies     Corp,,     United 
Technologies      Building.      Hartford,      Conn, 
06101,    1125    15th   Street   NW,.   Washington 
DC.  20005. 

D.  (6)   $12,324.     E.   (9)   $30.90. 

A,  Lund  Levin  &  O'Brien.  1625  I  Street 
NW..   Washington.   DC.   20006. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North,  New  York. 
N.Y.  10004. 

D.    (6)    $600.     E.    (9)    $26.11. 

A.  Lund  Levin  &  O  Brlen,  1625  I  Street 
NW„  Washington,  DC.  20006. 

B.  N.itlonal  Product  Liability  Council,  20 
North  Wacker  Drive.  Chicago.  Ill,  60606. 

D.   (6)    81,100,     E,   (9)    $134,19, 

A  Lund  Levin  &  O'Brien,  1625  I  Street  NW  . 
Washington,  DC.  20006. 

B.  Pennsylvania  Power  &  Light  Co.,  2 
North  Ninth  Street.  AUentown.  Pa.  18101. 

D.    (6)    $2,912.     E,    (9)    $298,02. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW„  Washington.  DC,  20006, 

B.  Shanghai  Power  Co..  100  West  10th 
Street.  Wilmington.  Del.  19801. 

D.   (6)  $599.50.     E.   (9)   $33.82. 

A.  Peter  Luxemburger.  3416  Garfield  Street 
NW.,  Washington,  DC.  20007, 

B.  Alaska  Coalition,  530  Seventh  Street 
SE„  Washington,  DC.  20003 

D.  (6)  $1,126.44. 

A.  Timothy  Lynch.  American  Natural  Re- 
sources System.  1899  L  Street  NW„  Suite  500. 
Washington,  DC.  20036. 

B.  American  Natural  Service  Co..  :  Wood- 
ward Avenue.  Detroit.  Mich.  48226. 

D.   (6)  $1,500, 

A.  Richard  Lyng.  American  Meat  Institute, 
P.O.  Box  3556,  Washington,  D,C,  20007, 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington.  DC.  20007  (1700  North  Moore 
Street.  Arllneton.  Va.) 

IJ.   (6)   $200. 

A.  William  T.  Lyons.  1800  M  Street  NW.. 
Washington,  DC    20036. 


B.  Ciba-Geigy  Corp.,  Ardsley,  N.Y.   10502, 
D.   (6)   $2,250.     E.   (9)    $1,348.26. 

A.  Timothy  C.  MacCarthy,  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.,  1909  K  Street  NW„  Suite  300, 
Washington,  D.C,  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  300  New  Cen- 
ter Building,  Detroit,  Mich.  48202. 

D.  (6)  $572. 

A.  Russell  MacCleery,  1343  L  Street  NW., 
Washington,  DC.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation. 1343  L  Street  NW..  Washington. 
D.C.  20005. 

D.   (6)   $750. 

A.  Jack  A.  MacDonald,  National  Council  of 
Health  Care  Services,  2600  Virginia  Avenue 
NW.,  Suite  915,  Washington,  DC.  20037. 

B.  NCHCS.  2600  Virginia  Avenue  NW.,  No. 
915.  Washington,  DC.  20037. 

D.   (6)   $862.50.     E.   (9)   $91.45. 

A.  James  E.  Mack,  National  Confectioners 
Association,  5101  Wisconsin  Avenue,  Suite 
506,  Washington,  D.C.  20016. 

B.  National  Confectioners  Association,  36 
South  Wabash  Avenue,  Chicago,  111,  60603. 

D.    (6)   $19,875,     E,    (9)   $1,305,84, 

A,  James  E.  Mack,  Peanut  Butter  and  Nut 
Processors  Association,  5101  Wisconsin  Ave- 
nue, Suite  504.  Washington,  DC.  20016, 

D,   (6)   $12,499,98,     E.   (9)   $1,230.36. 

A.  James  H.  Mack,  7901  Westpark  Drive. 
McLean.  Va.  22102. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901  Westpark  Drive.  McLean,  Va, 
22102, 

D,   (6)   $6,516.75,     E,  (9)   $500. 

A,  John  P,  Mackey.  Ad  Hoc  Committee  In 
Defense  of  Life.  Inc.  810  National  Press 
Building,   Washington,   DC.   20045. 

B,  Ad  Hoc  Committee  In  Defense  of  Life, 
Inc.  150  E.  35th  Street  ,  New  York.  N.Y.  10016. 

D.    (6)    $7,650.72.     E.    (9)    $4,994.06. 

A.  Marlon  M.  MacRae.  BankAmerlca  Corp., 
1800  K  Street  NW.,  Suite  920,  Washington, 
DC,  20006, 

B.  BankAmerlca  Corp..  Bank  of  America 
Center.  San  Francisco,  Calif. 

D.  (6)  $59.52.     E.  (9)  $44.62. 

A.  Thomas  J.  Mader.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B,  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)   $850. 

A.  Edward  C.  Maeder.  DGA  International. 

Inc..  2550   M  Street   NW..   Washington.   D.C. 
20037. 

B.  DGA  International.  Inc..  1225  19th  Street 
NW..  Washington.  DC.  20036  (for  Govern- 
ment of  Morocco,  Rabat.  Morocco). 

D.   (6)   $2,360.     E.  (9)   $430.75. 

A.  Susan  G.  Magaw.  1735  Jefferson  Davis 
Highway.  Suite  903.  Arlington.  Va.  22202. 

B.  Potato  Chip /Snack  Food  Association. 
1735  Jefferson  Davis  Highway.  Suite  903. 
Arlington,  Va.  22202. 

D.  (6)  $400.     E.  (9)  $23. 

A.  John  F.  Mahoney.  American  Medical 
Association,  1776  K  Street  NW.,  Washington, 
D,C,  20006, 

B,  American  Medical  Association,  535  North 
Dearborn  Street.  Chicago,  Til,  60610, 

D,   (6)   $3,710.     E.  (9)   $198,21. 

A,  Robert  L,  Maier,  900  17th  Street  NW., 
Washington,  DC.  20006. 


B.  Kaiser  Aluminum  ti  Chemical  Corp,.  900 
17th  Street  NW.,  Washington,  D.C. 
D,  (6)  $120, 

A.  Andre  Malsonpierre,  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW,,  Washington, 
D.C. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

A.  Richard  E.  Mallory,  11228  Chestnut 
Grove  Square,  Apartment  232,  Reston,  Va. 
22090. 

B.  California  Westslde  Farmers.  1060  Pul- 
ton Mall,  Suite  1115,  Fresno,  CalU,  93721, 

D.  (6)   $4,406.25.     E.  (9)   $1,564,16. 

A,  J,  Wilson  Malloy.  Jr.,  Eastman  Chemical 
Products,  Inc,  1919  Pennsylvanl*  Avenue 
NW,,  Washington,  D,C,  20006. 

B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Klngsprart,  Tenn.  37662, 

D,  (6)   $650,     E,  (9)   $12,85. 

A.  Carter  Manasco.  National  Coal  Associa- 
tion. 5932  Chesterbrook  Road.  McLean. 
Va.  22101. 

B.  National  Coal  Association,  1130  17th 
Street  NW..  Washington,  DC.  20036 

D,    (6)    $6,249.99.     E.   (9)    $89.40. 

A,  Forbes  Mann.  1155  15th  Street  NW.. 
Suite   1004.  Washington.  DC.  20005 

B.  LTV  Corp..  1525  Elm  Street.  Dallas,  Tex. 
75222. 

D,    (6)    $2,000.     E.   (9)    $217. 

A.  James  H.  Mann.  810  18tb  Street  NW., 
Washington.  DC,  20006. 

B.  Lucas.  Friedman  &  Mann,  for:  Republic 
of  the  Philippines.  810  18th  Street  NW.. 
Washington.  DC.  20006, 

A.  Phillip  L.  Mann.  Fulbrlght  &  Jaworskl, 
1160  Connecticut  Avenue  NW,.  Washington. 
DC,  20036, 

B,  Kenneth  Lewis.  3300  NW,  Yeon  Avenue, 
Portland.  Oreg.  97210. 

D.    (6)    $5,376.67.     E.    (9)    $100.33 

A.  Armand  O.  Manson.  1666  K  Street  NW., 
Suite  300.  Washington.  DC.  20006. 

B.  Bell  Aeorspace  Textron.  1666  K  Street 
NW.,  Suite  300.  Washington,  DC.  20006. 

D.  (6)   $2,345. 

A.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway.  Arlington,  Va, 
22202, 

D,  (6)   $3,300,     E.  (9)   $340. 

A.  John  V,  Maraney.  324  East  Capitol 
Street  NE,.  Washington,  DC,  20003. 

B,  National  Star  Route  Mail  Carriers  As- 
sociation. 324  East  Capitol  Street  NE..  Wash- 
ington, D.C.  20003 

A.  March  for  Ufe,  Inc.,  P.O.  Box  2960. 
Washington.  D.C, 

D,   (6)   $76,288,27,     E.  (9)   $70,518.80. 

A.  Thomas  P,  Marinls,  Jr..  2228  First  City 
National  Bank  Building,  Houston.  Tex,  77002 

B.  Vinson  &  Elklns,  (for:  University  of 
Texas  System.  201  West  Seventh  Street.  Aus- 
tin, Tex.  78701).  2100  First  City  National 
Bank  Building.  Houston.  Tex.   77002. 

D.    (6)    $13,800.     E.   (9)    $3.36. 

,  A.  David  J.  Markey.  1771  N  Street  NW., 
Washington,  DC.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW..  Washington.  DC.  20036. 

D.  (6)   $2,000.     E.  (9)   $431.27. 

A.  Lawrence  D.  Markley,  P.O.  Box  3618, 
Anchorage.  Alaska  99501. 

B.  Chugach  Electric  Association,  Inc..  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

D.    (6)   $3,658.60      E.   (9)    $4,488.  98. 
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A.  Howard  Marlowe.  815  leth  Street  NW.. 
Waahlngton.  D.C.  20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16tb 
Street  NW.,  Wasblngton,  D.C.  20006. 

D.    (6)   »6,3T7. 

A.  D.  V.  Maroney,  Jr.,  Amalgamated  Tran- 
sit Union,  AFL-CIO,  5151  Wisconsin  Avenue 
NW.,  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5151  Wisconsin  Avenue  NW..  Wasblngton. 
D.C.  20018. 

A.  Marshal  1.  Bratter,  Oreen,  Allison  tt 
Tucker,  1140  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  Abbotts  Dairies  Division  of  Fairmont 
Foods  Co..  333  West  Loop  North.  Houston. 
Tex.  77034.  , 

D.   (6)  (SOO.  I 

A.  Marshall,  Bratter,  Oreene,  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  ADP  Pension  Services,  Inc..  180  Newport 
Center  Drive.  Newport  Beach.  CaUf.  92663. 

A.  Marshall.  Bratter,  Oreene,  Allison  & 
Tucker,  1 140  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.   (6)  98,483.87.     E.   (9)  9472.46. 

A.  Marshall,  Bratter,  Oreene.  Allison  Sc 
Tucker,  1140  Connecticut  Avenue  NW.,  Wash- 
ington. DC.  20036. 

B.  The  Institute  of  Electrical  and  Elec- 
tronics Engineers,  Inc..  345  East  47th  Street, 
Ney  York.  N.T.  10022. 

D.  (6)  93.033.  I 

A.  C.  Travis  Marshall.  1776  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Motorola  Inc.,  1776  K  Street  NW.,  Wasb- 
lngton. DC.  20006. 

D.   (6)  91.500.     E.   (9)  932.    1 

A.  J.  Paull  Marshall.  Association  of  Ameri- 
can Railroads.  412  First  Street  SE.,  Suite  200, 
Washington.  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  D.C.  20036. 

D.   (6)  9269.50.     E.   (9)  9215.10. 

A.  David  O.  Martin,  Kimberly-Clark  Corp.. 
North  Lake  Street.  Neenab,  Wis.  54956. 

B.  Kimberly-Clark  Corp..  North  Lake 
Street.  Neenah.  Wis.  54956. 

D.  (6)  9150.     B.  (9)9153.30. 

A.  John  B.  Martin.  Jr..  National  Retired 
Teachers  Association /American  Association  of 
Retired  Persons.  1909  K  Street  NW..  Washing- 
ton, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons.  1909 
K  Street  NW.,  Wasblnjrton.  D.C.  20049 

D.   (6)  9732.30.     E.   (9)  931.70. 

A.  Kathertne  E.  Martin.  Association  of 
American  Railroads.  412  First  Street  SE., 
Suite  200.  Washington,  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW  .  Washington.  DC.  20036 

D.   (6)  9207.96.     E.    (9)  9252.62. 

A.  Thomas  A.  Martin,  2101  L  Street  NW. 
Wasblngton.  DC.  20037. 

B.  American  Petroleum.  2101  L  Street  NW 
Wasblngton.  DC.  20037. 

D.   (6)   9225. 

A.  Steven  A.  Martindale.  DOA  Interna- 
tional. Inc..  1220  19th  Street  NW.,  Washing- 
ton.  DC.  20036. 

B.  DOA  International.  Inc.  (for:  Govern- 
ment of  Morocco,  Rabat,  Morocco),  1226 
19th   Street,   NW..  Washington.  D.C.   20036 


A.  Joseph  J.  Martyak.  Union  Carbide  Corp.. 
1730  Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

B.  (9)   976.92. 

A.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.   (9)    933.73. 

A.  BUke  M.  Masaoka.  Suite  520.  900  17tb 
Street  NW..  Washington.  D.C.  20006. 

B.  Association  on  Japanese  Textile  Im- 
ports, Inc.,  651  Fifth  Avenue,  New  York, 
N.Y.  10017. 

A.  Mike  M.  Masaoka,  Suite  520,  900  17th 
Street  NW.,  Washington,  DC.  20006. 

B.  Japan  Binocular  Manufacturers  Asso- 
ciation, 45-8  Ohyama-K«mal-Cho,  Itabashl- 
Ku.  Tokyo,  Japan. 

D.   (6)   9500. 

A.  Mike  M.  Masaoka.  Suite  520,  900  17th 
Street  NW..  Wasblngton,  D.C.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz.  85621. 

D.  (6)   9600. 

A.  W.  A.  Mason.  442  Ontario,  Shreveport, 


La. 

B.  Southwestern  Hectrlc  Power  Co.,  P.O. 
Box  21106.  Shreveport.  La.  71166. 

D.   (6)    948.38. 

A.  Cliir  Massa  m.  National  Association  of 
Manufacturers.  1776  P  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Wasblngton,  D.C.  20006. 

D.  (6)   9250. 

A.  Carolyn  Massell.  Colonial  Penn  Group, 
Inc..  5  Penn  Center  Plaza,  Philadelphia,  Pa, 
19103. 

B.  Colonial  Penn  Group,  Inc.,  5  Penn  Cen- 
ter Plaza,  Philadelphia.  Pa.  19103. 

D.   (6)    9180.     E.   (9)    9228.14. 

A.  William  F.  Massmann,  Dr.  Pepper  Co., 
P.O.  Box  225086,  Dallas,  Tex.  75265. 

B.  Dr.  Pepper  Co.,  P.O.  Box  225086,  Dallas, 
Tex.  75266. 

D.   (6)   9140.     E.   (9)    9211. 

A.  Charles  D.  Matthews.  National  Ocean 
Indiistries  Association.  1100  17th  Street  NW., 
No.  410.  Washington,  D.C.  20036. 

B.  National  Ocean  Industries  Association, 
1100  17tb  Street  NW.,  No.  410,  Washington, 
D.C.  20036. 

D.  (6)  91365.47. 

A.  Robert  A.  Matthews.  Railway  Progress 
Institute.  700  North  Fairfax  Street,  Alex- 
andria, Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

D.  (6)  9623.80. 

A.  Joanne  E.  Mattlace,  Scars.  Roebuck  & 
Co.  1211  Connecticut  Avenue  NW..  No.  802, 
Wasblngton,  DC.  20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower, 
Chicago.  Ul.  60684. 

D.  (8)  930.     E.(9)   910.50. 

A.  C.  V.  &  R.  V.  Maudlin,  111  E  Street  NW.. 
Washlneton.  D.C. 

B.  Georgia  Power  Co.,  270  Peachtree 
Street,  Atlanta,  Oa. 

A.  C.  V.  ft  R.  V.  Maudlin.  Ill  E  Street  NW.. 
Wastainfrton.  D.C. 

B.  Joint  Government  Liaison  Committee, 
nil  E  Street  NW..  Washington,  D.C. 

A.  Anthony  F.  Mauriello.  New  York  State 
Petroleum  Council.  551  Fifth  Avenue.  Room 
718.  New  York,  N.Y.  10017. 


B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 
D.  (6)  $900.96.  E.  (9)  9534.78. 

A.  Samuel  L.  Maury,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,   Pittsburgh,   Pa.    15230. 

D.  (6)  9144.64     E.  (9)  $10. 

A.  Thomas  M.  Maxedon,  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle,  Louisville, 
Ky.  40207. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Albert  E.  May,  Council  of  Amertcan- 
Flag  Ship  Operators,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Council  of  American-Flag  Ship  Oper- 
ators, 1625  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $3,000.     E.  (9)  $1.41. 

A.  James  C.  May,  Grocery  Manufacturers 
of  America,  Inc.,  1010  Wisconsin  Avenue  NW., 
Suite   800.  Washington.  DC.   20007. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington, D.C.  20007. 

A.  Arnold  Mayer,  United  Pood  and  Com- 
mercial Workers  International  Union,  100 
Indiana  Avenue  NW.,  Washington,  D.C.  20001. 

B.  United  Pood  and  Commercial  Workers 
International  Union. 

D.   (6)   911.307.60.     E.   (9)   $153.48. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C. 

B.  Aerospace  Industries  of  America.  Inc., 
1725  DeSales  Street  NW.,  Washington,  D.C. 
20036. 

A.  Mayer,  Brown  &  Piatt.  888  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Brunswick  Corp.,  1  Brunswick  nazB, 
Skokle,  111.  60076. 

A.  Mayer,  Brown  &  Piatt.  888  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Crane  Packing  Co.,  6400  Oakton  Street, 
Martin  Grove,  ni.  60053. 

D.  (8)   $1,054.25,     E.  (9)  $2.75. 

A.  Mayer,  Brown  ft  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  ERISA  Industry  Committee,  Suite 
500,  1919  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Nokota  Co.,  P.O.  Box  1633.  316  North 
Fifth  Street,  Blsmark,  N.  Dak.  58501. 

A.  Mays,  Valentine,  Davenport  &  Moore, 
Suite  1200.  1101  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Henry  T.  Gage,  Suite  118.  20630  Harper 
Street,  Harperswood,  Mich.  48225. 

D.  $918. 

A.  Mays,  Valentine,  Davenport  &  Moore, 
Suite  1200,  1101  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  Richard  T.  Short,  P.O.  Box  933,  Virginia 
Beach.  Va.,  23451. 

A.  MBPXL  Corp.,  1101  Connecticut  Avenue 
NW.,  Suite  800,  Washington,  DC.  20036. 

E.  (9)   $375. 

A.  H.  Wesley  McAden.  1707  L  Street  NW., 
Suite  650.  Washington.  DC.  20036. 

B.  J.G.  Bo<?well  Co.  Inc..  833  South  Hope 
Street,  Los  Angeles,  Calif.  90017. 

D.   (6)    $7,500.     E.   (9)    $2,220. 

A.  Bruce  A.  McAllister,  Lorenz,  Finn,  Giar- 
dlno  ft  Lambos,  25  Broadway,  Suite  1756, 
New  York.  NY.  10004. 
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B.  Lorenz,  Finn,  Glardlno  ft  Lamboe,  for: 
New  York  Shipping  Association,  Inc. 
D.  (6)   $2,737.60. 

A.  William  J.  McAullffe.  American  Land 
Title  Association,  1828  L  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.   20036. 

A.  Ann  McBride,  2030  M  Street,  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street,  NW., 
Washington,  D.C.  20036. 

D.   (6)    $7,500.     E.   (9)    $106.60. 

A.  Julie  P.  McCahill,  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Mead  Corp.,  Mead  World  Headquarters, 
Courthouse  Plaza  NE.,  Dayton,  Ohio  45463. 

D.  (6)   $276. 

A.  John  McCahill,  2033  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  United  States  Olympic  Committee, 
P.O.  Box  4000,  Colorado  Springs,  Colo.  80930. 

A.  William  C.  McCamant.   1726  K  Street. 
NW..  Washington.  D.C.  20006. 
D.  (6)   $300. 

A.  McCandless  ft  Barrett,  1707  H  St.,  NW., 
Washington,  DC.  20006. 

B.  Energy  Consumers  ft  Producers  Associa- 
tion, Petroleum  Plaza,  Seminole,  Okla.  74868. 

D.  (6)   $15,559.25.     E.  (9)   $8,479.97. 

A.  McCandless  &  Barrett,  1707  H  St.,  NW., 
Washington,  D.C.  20006. 

B.  Transamerica  Insurance  Corp.  of  Cali- 
fornia (Occidental  Life),  Occidental  Center, 
Hill  and  Olive  Streets  at  12  Street,  Los  An- 
geles, Calif.  90015. 

D,   (6)    $14,282.80. 

A.  John  A.  McCart.  Public  Employee  De- 
partment. AFL-CIO.  815  16th  Street,  NW., 
Washington,  D.C.  20006. 

B.  Public  Htaployee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $3,044.64. 

A.  McCarty  ft  Noone,  490  L'Enfant  Plaza 
East  8W.,  Suite  3306.  Washington,  D.C. 
20024. 

B.  American  Medical  Technologists,  710 
HIggins  Road.  Park  Ridge,  111.  60068. 

D.   (6)   $540.     E.   (9)    $23.10. 

A.  James  R.  McCaul,  1800  K  Street,  NW., 
Washington,  D.C. 

B.  International  Maritime  Associates,  Inc., 
1800  K  Street  NW.,  Washington,  D.C. 

B.  (9)   $2. 

A.  McCluro  ft  Trotter,  1100  Connecticut 
Ave.  NW.,  Suite  600.  Washlneton.  DC  20036. 

B.  Avon  Products,  Inc.,  9  West  57th  Street, 
New  York,  N.Y.  10019. 

A  McClure  ft  Trotter,  1100  Connecticut 
Ave.  NW.,  Suite  600.  Washlneton.  DC.  20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa,  Okla. 
74102. 

B.  (9)  $40.65. 

A.  McCluro  ft  Trotter.  1100  Connecticut 
Ave.  NW.,  Suite  600.  Washington.  DC.  20036. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734, 
Atlanta,  Ga.  30301. 

B.  (9)   $66.40. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Ave.  NW.,  Suite  600.  Washington.  DC.  20036. 

B.  Estate  of  Chester  H.  Roth.  Parker, 
Chapln,  Fiatteau,  ft  Klmpl,  530  Fifth  Avenue, 
New  York,  N.Y.  10036. 

B.  (9)   $1.61. 


A.  McClure  ft  Trotter,  1100  Connecticut 
Ave.  NW..  Suite  600,  Washington.  DC.  20036. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $600.     E.  (9>  $6. 

A.  McClure  ft  Trotter,  1100  Connecticut 
Ave.  NW.,  Suite  600,  Washington,  DC.  20036. 

B.  Mobil  Corp.  150  East  42d  Street,  New 
York.  N.Y.  10017. 

B.  (9)   $66.47. 

A.  Joel  C.  McConneU,  Jr.,  Independent 
Bankers  Assn.  of  America.  1825  Massachu- 
setts Avenue  NW.,  202,  Washington.  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America.  1168  South  Main  Street,  Sauk 
Centre,  Minn.  66378. 

D.  (6)   $8,000.     E.  (9)  $1,500. 

A.  Richard  M.  M.  McConnell,  National  As- 
sociation of  Federal  Credit  Unions,  1111 
North  19th  Street,  Suite  700,  Arlington,  Va. 
22209. 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street,  Suite  700, 
Arlington,  Va.  22209. 

A.  Sally  McCormick,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $2,273.74. 

A.  E.  L.  McCuUoch,  Brotherhood  of  Loco- 
motive Engineers,  400  First  Street  NW.,  Suite 
819,  Washington,  D.C.  20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,  Cleveland,  Ohio  44114. 

D.   (6)    $284.60.     E.   (9)    $86.20. 

A.  Albert  L.  McDermott,  American  Hotel  ft 
Motel  Association,  1101  Connecticut  Avenue 
NW.,  Suite  1006,  Washington,  DC.  20038. 

B.  American  Hotel  ft  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019. 

D.   (6)   91.400. 

A.  Marianne  McDermott.  Hill  ft  Knowlton. 
Inc..  1425  K  Street  NW..  Washington.  D.C. 
20005. 

B.  Hill  ft  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  NY.  10017. 

A.  Michael  D.  McDonald,  Maryland  Petro- 
leum Association,  80  West  Street,  Annapolis, 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Joseph  A.  McElwaln,  40  East  Broadway, 
Butte,  Mont.  59701. 

B.  Montana  Power  Co.,  Butte,  Mont.  59701. 

A.  Darryl  D.  McEwen.  Society  of  American 
Florists,  901  North  Washington  Street,  Alex- 
andria. Va.  22314. 

B.  Society  of  American  Florists  ft  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street,  Alexandria,  Va.  22314. 

A.  Paul  J.  McGeady,  Morality  In  Media, 
Inc.,  27  Hamoton  Place,  Nutley.  N.J.  07110. 

B.  Morality  In  Media,  Inc.,  475  Riverside 
Drive,  No.  239.  New  York,  N.Y.  10027. 

D.   (8)    9329.66. 

A.  P.  Anne  McGhee.  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Pood  Marketing  Institute,  1750  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   9450. 

A.  Ruth  a.  McGill,  Doctors  for  the  Equal 
Rights  Amendment,  P.O.  Box  19531,  Dallas, 
Tex.  75219. 

B.  Doctors  for  the  Equal  Rights  Amend- 
ment, P.O.  Box  19531,  DaUas,  Tex.  76219. 


A.  Robert  M.  McGlotten,  815  16th  Street 
NW.,  Washington.  DC.  20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  Federation 
of  Trades  and  Labor  Unions,  815  16tb  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $12,129.     E.   (9)   9332. 

A.  Margaret  C.  McOrail,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW..  Washington,  D.C.  20006. 

B.  American  Institute  of  Architects,  1735 
New  York  Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)   93,980. 

A.  Christopher  McOratb,  K.YS.  Petroleum 
Council,  561  Fifth  Avenu?,  Room  718,  New 
York,  N.Y.  10017. 

B.  American  Petrcrfeum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)   $380.52.     E.  (9)   $268.80. 

A.  Jerome  J.  McOratb.  Interstate  Natural 
Gas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  DC.  20036. 

B.  Interstate  Natiiral  Gas  Association  of 
America,  1860  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)  9500. 

A.  Peter  E.  McOulre.  National  Association 
of  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW.,  Wasblngton,  D.C. 
20001. 

B.  National  Association  (rf  Retired  and 
Veteran  Railway  Employees,  Inc.,  P.O.  Box 
6060.  Kansas  City,  Kansas  66106:  Hotel  and 
Restaurant  Employees  Bartenders  Interna- 
tional Union,  1875  I  Street  NW..  Washington, 
DC.  20006;  International  Union  of  Police 
Association,  422  First  Street  SE..  Washington, 
DC. 

D.  (6)  95,999.98.     E.  (9)  9493.45. 

A.  Clarence  M.  Mcintosh,  Jr..  Railway 
Labor  Executives  Association,  400  First 
Street  NW.,  Washington,  DC.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  DC.  30001. 

D.  (6)  91203.61. 

A.  Lyndley  R.  Mcintosh,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Waah- 
Ington,  D.C. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,  Washington,  D.C. 

D.  (6)  91,400.  E.  (9)  968.69. 

A.  Robert  S.  Mclntyre,  Public  Citizen's  T*x 
Reform  Research  Group,  215  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  215  Pennsylvania  Avenue  SE..  Wash- 
ington. DC.  20003. 

D.  (6)   9937.50. 

A.  Wlllism  F.  McKenna,  1800  M  Street  NW., 
No.  950N,  Washlneton.  DC    20038 

B.  Sliver,  Friedman.  Housley,  Taff  ft  Gold- 
berg, 1800  M  Street  NW.,  No.  950N,  Washing- 
ton, D.C.  20036. 

A.  William  Colm  McKeveny,  Chadboume, 
Parke,  Whiteside  ft  Wolff,  30  RockefeUer 
Plaza.  New  York.  NY.  10020. 

B  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington, 
DC.  20036. 

A.  C.A.  "Mack"  McKinney,  110  Maryland 
Avenue  NE.,  Box  43.  Washington.  DC.  20002. 

B.  National  Headquarters,  Marine  Corps 
League,  911  North  Kenmore  Street,  Suite 
321.  Arlington,  Va.  32^1. 

E.  (9)  930. 

A.  C.A.  "Mack"  McKinney,  110  Maryland 
Avenue  NE..  Box  43,  Washington,  DC.  20002. 

B.  Non  Commissioned  Officers  Asaodation 
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ot  the  VS^.   (NCOA).  P.O.  Box  33610.  San 
Antonio.  Tex.  78233. 
D.   (6)   teXOM.     E.   (9)    99.174.98. 

A.  a«U  H.  McLaraon.  The  First  National 
nank  of  Boston.  100  Federal  Street.  Boston. 
Uaos.  03110. 

B.  The  First  National  Bank  of  Boston.  100 
FeOeral  Street,  Boston.  Mass.  03110. 

A.  Oall  H.  McLamon.  The  First  National 
Bank  of  Boston.  100  Federal  Street.  Boston. 
ICaas.  03110. 

B.  First  National  Boston  Corp. 

A.  Jdtin  S.  McLees.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington,  DC.  300«2. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  DC. 
300«3. 

D.   (0)    tl.089.34.     E.   (9)   •188.70. 

A.  William  P.  McManus.  Oeneral  Electric 
Co..  777  14th  Street  NW..  Washington,  D.C. 
30005. 

B.  Oeneral  Electric  Co. 
D.   (6)   $327. 


I 


A.  Jane  Plerson  McMlchael.  American  Fed- 
eration of  Government  Employees.  1328  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
30006. 

B.  American  Federation  of  Oovemment 
Employees.  1325  Massachusetts  Avenue  NW.. 
Washington.  DC.  20006. 

D.  (6)  •9378.40.     B.  (9)  •17,S4e.36. 

A.  C.  W  McMillan.  426  13th  Street  NW., 
Siate  1030.  Washington.  DC.  20004. 

B.  National  Cattlemen's  Aasoclatlon,  1001 
Lincoln  Street.  Denver.  Colo.  80203. 

D.  (6)   •1.600. 

A.  James  D.  McMillan.  1899  L  Street  NW.. 
Suite  1100,  Washington.  D.C.  30036. 

B.  Bszon  Corp..  1261  Aventie  of  the  Amer- 
ica*. New  York,  N.T. 

A.  James  R.  McMullen.  3251  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  23030. 

B.  National  Umestone  Institute.  Inc.,  3261 
Old  Lee  Highway,  SiUte  501.  Fairfax.  Va. 
33030. 

E.  (9)   •3SJ8. 

A.  WlUlam  O.  McMurtrle.  8150  Leesburg 
Pike.  Vienna.  Va.  22180. 

B.  WlUlam  H.  Sullivan.  Jr..  1  Federal  Street. 
29th  Floor.  Boston.  Mass.  02110. 

D.  (6)  •700. 

A.  L.  Bradley  McNaUy.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Kue  Croes  and  Blue  Shield  Associations. 
1700  Pennsylvania  Avenue  NW.,  Washington, 
DC.  30006. 

D.  (6)  •67S.     E.  (9)  •17.60.    i 

A.  Craig  L.  McNeeae,  P.O.  Box  1700,  Hous- 
ton, Tbx.  77001. 

B.  Houston  Lighting  &  Power  Co.,  P.O.  Box 
1700,  Houston,  Tex.  77001. 

D.  (6)  •987.60.     E.  (9)  •622.30. 

A.  Robert  B.  McNeil,  Slurry  Transport  As- 
sociation. 490  L'Enfant  Plaza  Bast  SW..  Suite 
8210.  Washington.  DC   20024. 

B.  Slurry  Transport  Association.  490  L'En- 
fant Plasa  East  SW.,  Suite  3310.  Washington. 
D.C.  30094. 

O.  (6)   •300. 

A.  James  A.  McPherson.  Uo-Ark  Basins 
Flood  Control  &  Conservation  Association. 
P.O.  Box  1180.  Kanas  City.  Kans.  66117. 

B.  Mo-Ark  Basins  Flood  Control  &  Con- 
aervatlon  Aasoclatlon,  P.O.  Box  1160.  Kansas 
City,  Kasa.  0«ii7. 


A.  George  O.  Mead.  American  Trucking 
AMociatlons.  Inc..  1616  P  Street  NW..  Wash- 
ington. DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  •6,000.     B.  (9)   •334.21. 

A.  Francis  X.  Meaney,  1  Center  Plaza, 
Boston,  Mass.  02106;  and  1016  16tb  Street 
NW.,  Washington.  D.C.  20006. 

B.  Mlntz,  Levin.  Cohn.  Glovsky  &  Popeo 
(for:  The  Claremont  Co..  Inc..  908  Purchase 
Street.  P.O.  Box  E814.  New  Bedford.  Mass. 
02742) ;  1  Center  Plaza.  Boston,  Mass.  02108: 
and  1016  16th  Street  NW.,  Washington.  D.C. 
20005. 

A.  Francis  X.  Meaney.  1  Center  Plaza. 
Boston.  Bfass.  02106;  and  1016  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Mlntz.  Levin.  Cohn.  Olovsky  &  Popeo 
(for:  Goldman.  Sachs  &  Co..  55  Broad  Street. 
New  York.  NY.  10004);  1  Center  Plaza. 
Boston.  Mass.  02108;  and  1016  15th  Street 
NW.,  Washington,  D.C.  20005. 

A.  Francis  X.  Meanev,  1  Center  Plaza. 
Boston.  Mass.  02106;  loi6  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  Mlntz,  Levin.  Cohn.  Glovsky  &  Popeo 
(for:  Refuse  Fuels.  Inc..  P.O.  Box  83,  Brad-  , 
ford,  Mass.  08130),   1  Center  Plaza,  Boston, 
Mass.    02108;     and    1016    15th    Street    NW.,« 
Washington,  D.C.  20005. 

A.  Francis  X.  Meaney,  1  Center  Plaza, 
Boston,  Mass.  02108;  1015  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  Mlntz,  Levin,  Cohn.  Glovsky  &  Popeo 
(for  SecxHitles  industry  Association,  20 
Broad  Street.  New  York,  NY.  10005)  1  Center 
Plaza,  Boston,  Mass.  02106:  1015  15th  Street 
NW.,  Washington.  D.C.  20005. 

A.  Joseph  J.  Meder,  Interlake.  Inc..  1060 
17th  Street  NW..  Suite  1160.  Washington, 
DC.  20036. 

B.  Interlake.  Inc.,  2016  Spring  Road.  Com- 
merce Plaza.  Oak  Brook.  HI.  60521. 

D.  (6)  •7.380.     E.  (9)  •260.24. 

A.  David  O.  Meeker,  Jr.,  The  American 
Institute  of  Architects,  1735  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.   (6)    •1.600. 

A.  William  H.  Megonnell.  Edison  Electric 
Institute.  1111  19th  Street  NW..  Washington, 
D.C.  20036. 

B.  The  Edison  Electric  Institute,  1111 
19th  Street  NW..  Washlneton.  DC.  20036. 

D.  (6)  •316.50.     E.  (9)  •39.25. 

A.  Louis  L.  Meier.  Jr.,  American  Society 
of  Civil  Engineers,  1625  I  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center.  346  Bast  47th 
Street.  New  York.  NY.  10017. 

D.  (6)  •660.     E.  (9)  •186. 

A.  Kenneth  A.  Melklejohn.  AFL-CTO.  815 
16th  Street  NW..  Washington.  DC.  20006. 

B.  American  Federation  of  Labor  and  Con- 
vrress  of  Indvistrial  Organizations.  816  16th 
Street  NW..  Washington.  DC.  20006. 

D.  (6)   812.129. 

A.  F.  A.  Melster.  Jr..  1611  North  Kent 
Street.  Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion. Inc..  161 1  North  Kent  Street,  Arlington, 
Va.  22209. 

D.  (6)  •360.     E. (9)  •le. 

A.  R.  Otto  Meletzke.  American  Council  of 
Life  Insurance.  Inc..  1860  K  Street  NW., 
Washington,  DC.  20006. 


B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  DC 
20006. 

D.  (6)  •760. 

A.  Memorex  Corp..  1970  Chain  Bridge  Road, 
McLean,  Va.  22102. 

B.  Memorex  Corp..  San  Tomas  at  Central 
Expressway.  Santa  Clara.  Calif.  95052. 

D.  (6)  •Q.OOO. 

A.  Ellis  E.  Meredith.  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street,  Arlington.  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation. Inc.,  1611  North  Kent  Street, 
Arlington,  Va.  22209. 

A.  Ted  H.  Meredith.  6030  Warwick  Co\irt, 
New  Orleans,  La.  70114. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans.  La.  70162. 

D.   (6)    •3.219.39. 

A.  Charles  L.  Merln.  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C. 

D.   (6)    •8.412.24.     E.   (9)    $248.60. 

A.  Edward  A.  Merlls.  Suite  1128.  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  New  Milwaukee  Lines.  600  Maynard 
BuUding.  Seattle.  Wash.  98104. 

D.   (6)   »100. 

A.  Harold  E.  Mesirow,  Lilllck  McHose  tt 
Charles.  1333  New  Hampshire  Avenue  NW.. 
Washington,  DC.  20038. 

B.  Distribution  Sjrstems,  Inc.,  2950  Merced 
Street,  San  Leandro,  Calif.  94577. 

B.  (9)  i2. 


). 


A.  Harold  B.  Mesirow.  Lilllck  McHose  4 
Charles.  1333  New  Hampshire  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  Foes  Launch  &  Tug  Co.;  Foss  Alaska 
Line.  660  West  Ewlng  Street,  Seattle.  Wash. 
98119. 

D.  (6)  •9.873.     B.  (9)  •805.10. 

A.  Harold  B.  Mesirow.  Lilllck  McHose  & 
Charles.  1333  New  Hampshire  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  Pacific  Cruise  Conference.  311  California 
Street.  San  Francisco.  Calif.  94104. 

D.  (6)  •2.339.     E.  (9)  •107.55. 

A.  Tanya  K.  Metaksa.  1600  Rhode  Island 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

A.  M.  Barry  Meyer,  818  Connecticut  Avenue 
NW.,  Washln(?ton,  D.C.  20006. 

B.  The  Aluminum  Association,  818  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20006. 

A.  James  G.  Mlohaux.  1801  K  Street  NW., 
Suite  903,  Washington,  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  7 
West  Seventh  Street,  Cincinnati,  Ohio  46202. 

D.  (6)  ^600. 

A.  Ronald  A.  Michieli.  National  Cattlemen's 
Association,  425  13th  Street  NW.,  Suite  1020. 
Washington.  DC.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver.  Colo.  80203. 

D.  (6)  81,000. 

A.  Michigan  Knife  Co.,  120  Pere  Marquette 
Street,  Big  Rapids,  Mich.  49307. 

E.  (9)  »251.70. 

A.  Mld-Contlnent  Oil  &  Gas  Association. 
1111  Thompson  Building.  Tulsa,  Okla.  74103. 
D.  (6)   •40,196.76.     E.   (9)   •4,815.16. 
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A.  Joy  Mldman,  National  Association  of 
Private  Psychiatric  Hospital,  1701  K  Street 
NW.,  Washington,  D.C.  20006. 

b!'  National  Association  of  Private  t>sychl- 
atrlc  Hospitals,  1701  K  Street  NW.,  Washing- 
ton. DC.  20006. 

D.   (6)   »100. 

A.  Roy  H.  MiUenson,  Association  of  Amer- 
ican Publishers,  1707  L  Street  NW.,  Room 
480,  Washington,  D.C.  20036. 

B.  Association  of  American  Publishers. 
170'7  L  Street  NW.,  Room  480.  Washington. 
D.C.  20036. 

D.  (6)  2,060.     E.  (9)   »45.68. 

A.  A.  Stanley  Miller,  Federation  of  Ameri- 
can Controlled  Shipping,  910  16th  Street, 
Boom  302,  Washington.  D.C.  20006. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North,  New  York, 
N.T.  10004. 

D.  (6)   •200. 

A  Miller  Associates,  Inc.,  2500  Q  Street 
NW.,  Washington,  D.C.  20007. 

B.  Tosco  Corp.,  10100  Santa  Monica  Boule- 
vard, Los  Angeles,  Calif.  90067. 

D.   (6)    $1,500.     E.   (9)    $41.70. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  California  Savings  and  Loan  League, 
9800  South  Sepulveda  Boulevard,  Los  An- 
geles, Calif.  90045. 

D.  (6)   $2,960. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  H.  E.  Butt  Grocery  Co.,  P.O.  Box  9216. 
Corpus  Chrlstl.  Tex.  78408. 

D.  (6)   $2,075. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Investors  Diversified  Services,  Inc.,  IDS 
Tower,  Minneapolis,  Minn. '56402. 

D.  (6)   $3,460. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
.\venue  NW..  Washington,  D.C.  20006. 

B.  The  Lincoln  National  Life  Insurance 
Co.,  1301  South  Harrison  Street,  Port  Wayne, 
Ind.  46801. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Litton  Industries,  Inc.,  360  North 
Crescent  Drive,  Beverly  Hills,  Calif.  90210. 

D.  (6)   $1,092.50.     E.   (9)    $25. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Lockheed  Corp.,  Burbank,  Calif.  91620. 
D.  (6)  $9,810. 

A.  Miller  &  ChevsJier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Nuclear  Fuel  Services,  Inc..  Suite  600. 
6000  Executive  Boulevard,  Rockvllle,  Md. 
20852. 

D.  (6)  $440. 

A.  Clinton  R.  Miller.  National  Health  Fed- 
erptlon,  212  West  Foothill  Boulevard.  Mon- 
rovia, Calif.  91016. 

B.  National  Health  Federation,  212  West 
Foothill  Boulevard,  Monrovia,  Calif.  91016. 

D.  (6)  $361.    E.  (9)  •1,198.24. 

A.  Dale  Miller.  1200  16th  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Gulf  Intracoastal  Canal  Association, 
Houston. 

D.  (6)  8262.50.     E.  (9)  $21.83. 

A.  Dale  Miller,  1200  16th  Street  NW.,  No. 
305.  Washington,  DC.  20036. 

B.  Texasgulf  Inc.,  Stamford,  Conn. 
D.  (6)  $450.    E.  (9)  $872.72. 


A.  Kirk  Miller.  American  Ptirm  Bureau  Fted- 
eratlon.  425  13th  Street  NW..  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111.  60068. 

D.  (6)  $4,375.    E.  (9)  $31. 

A.  Lxmian  O.  Miller,  Oregon  Railroad  Asso- 
ciation, 620  SW.  Fifth  Avenue  Btilldlng.  Suite 
912.  Portland.  Oreg.  97204. 

B.  Oregon  Railroad  Association,  620  SW. 
Fifth  Avenue  Building.  Suite  912.  Portland, 
Oreg.  97204. 

D.  (6)  $671.65.     E.  (9)  $671.66. 

A.  Robert  H.  Miller,  Tenneco  Inc.,  490 
L'Enfant  Plaza  East  SW.,  Suite  2202,  Wash- 
ington, D.C.  20024. 

B.  Tenneco  Inc..  P.O.  Box  2511,  Houston, 
Tex.  77001. 

E.  (9)  •64.40. 

A.  Stella  L.  MUler,  National  Paint  &  Coat- 
ings Association,  Inc.,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  20005. 

B.  National  Paint  &  Coatings  Association, 
Inc.,  1500  Rhode  Island  Avenue  NW.,  Wash- 
ington. DC.  20005. 

D.  (6)   $250.     E.  (9)   $28.65. 

A.  John  F.  Mills,  1875  I  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Tobacco  Institute.  1875  I  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  $316.     E.  (9)  $21.76. 

A.  Wayne  L.  Mlllsap.  Suite  2300.  Clayton 
Inn  Center,  7777  Bonhomme  Avenue,  Clay- 
ton, Mo.  63105. 

B.  Seven-Up  Bottling  Co.,  of  St.  Louis,  Mo. 
555  Brown  Road,  St.  Louis,  Mo. 

A.  Edward  J.  Milne.  Jr.,  1111  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  The  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)   •419.43.     E.  (9)   •195.97. 

A.  David  Mlatz,  1511  Ellis  Street,  BeUlng- 
ham,  Wash.  98225. 

B.  Wometco  Enterprises.  Inc. 

A.  Charles  W.  Mitchell.  4601  Schenley  Road. 
Baltimore.  Md.  21210. 

B.  Wills  &  Associates.  Inc.  (for  Americans 
for  Alaska).  Suite  903.  16  South  ChEu-les 
Street.  Baltimore,  Md.  21201. 

A.  Clarence  Mitchell.  Jr..  Washington 
Bureau.  NAACP.  733  15th  Street  NW..  Suite 
410.  Washington,  DC.  20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)  •3.125. 

A.  Donald  Craig  Mitchell.  1601  F  Street. 
Anchorage.  Alaska  99501;  510  A  Street  NE.. 
Washington,  D.C.  20002. 

B.  Alaska  Federation  of  Natives,  1577  C 
Street,  Suite  304,  Anchorage,  Alaska  99501. 

D.  (6)  $9,000.     E.  (9)  $836.16. 

A.  Thomas  F.  Mitchell.  Georgia-Pacific 
Corp.,  1875  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97204. 

E.  (9)  $180. 

A.  Bruce  E.  Mlzer.  Public  Power  Council, 
1310  Main  Street,  P.O.  Box  1307,  Vancouver, 
Wash.  98666. 

B.  Public  Power  Council,  1310  Main  Street, 
P.O.  Box  1307,  Vancouver,  Wash.  98666. 

D.  (6)  $2,585.     E.  (9)  $3,966.01. 

A.  Michael  S.  Moe.  Tenneco  Inc.,  400 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

B.  Tenneco  Inc.,  P.O.  Box  2611,  Houston. 
Tex.  77001. 


A.  Robert  M.  Mollter,  Oeneral  Electric  Co.. 
777  14th  Street  NW.,  Washington.  D.C.  30006. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

A.  Michael  J.  Molony,  1800  Massachusetts 
Avenue  NW.,  Wa^lngton.  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $60. 

A.  C.  Manly  Molpus.  American  Meat  In- 
stitute. P.O.  Box  3556,  Washington.  D.C. 
20007. 

B.  American  Meat  Institute.  P.O.  Box  3656. 
Washington,  D.C.  20007;  1700  North  Moore 
Street.  Arlington.  Va. 

D.  (6)  •l.OOO. 

A.  Joiin  S.  Monagan.  1333  New  Hampshire 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Central  Station  Electrical  Protection 
Association.  1000  Vermont  Avenue  NW., 
Washington.  DC.  20005. 

D.  (6)  ^2.000. 

A.  Elizabeth  R.  Monro.  Air  Transp<Mt  As- 
sociation of  America.  1709  New  York  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Air  Tran^ort  Association  of  America, 
1709  New  York  Avenue  NW.,  Watiilngton, 
D.C.  20006. 

D.  (6)   •837.50. 

A.  Michael  Monroney.  TRW.  Inc.,  3030  M 
Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  TRW  Inc..  23556  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)  81.000. 

A.  Montgomery  Ward  &  Co.,  Inc.,  1100  Con-j 
necticut  Avenue  NW.,  No.  630,  Washington.' 
D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  One 
Montgomery  Ward  Plaza,  Chicago,  III.  60671. 

E.  (9)  •100. 

A.  O.  Merrill  Moody.  Association  of  Ameri- 
can Railroads,  412  First  Street  SE.,  Suite  200, 
Washington.  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington.  D.C.  30036. 

D.  (6)  ^187.49.     E.  (9)  ^178.03. 

A.  Alan  J.  Moore.  The  Atchison.  Tcpeka 
&  Santa  Fe  Railway  Co..  Suite  840.  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Atchison.  Topeka  b  Santa  Fe  Rail- 
way. 80  East  Jackson  Boulevard,  Chicago,  HI. 
60640. 

D.  (6)  81.000. 

A.  Moore  McCormack  Resources,  1  Land- 
mark Square.  Stamford.  Conn. 

E.  (9)  •1.848. 

A.  Powell  A.  Moore.  1166  16th  Street  NW., 
No.  424.  Washington.  DC.  30006. 

B.  Electrolert.  Inc.,  476  Park  Avenue,  New 
York,  N.Y. 

D.  (6)  8160. 

A.  Powell  A.  Moore.  1166  16th  Street  NW., 
No.  424,  Washington.  DC.  20005. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563, 
Birmingham.  Ala.  36202. 

A.  Powell  A.  Moore,  1165  15th  Street  NW., 
No.  424.  Washington.  DC.  20005. 

B.  Thomson-CSF.  Division  of  Equipments 
Avlonlques  France.  178,  bd  Gabriel-Perl, 
92240  Malakoff. 

D.  (6)  8240. 

A.  Morality  In  Media,  Inc..  476  Riverside 
Drive/Suite  239.  New  York.  NY.  10027. 
D.  (6)  •2.070.80.     E.  (9)   82.070.80. 
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A.  Earl  J.  Morgan,  1150  ITth  Street  NW., 
Suite  600.  Washington.  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

A.  Jo  V.  Morgan,  Jr.,  American  Humane 
AoBOciatlon,  1050  17th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  American  Humane  Association,  P.O.  Box 
1266,  Denver,  Colo.  80201. 

A  Morgan.  Lewis  &  Bocklxis.  1800  M  Street 
NW.,  Suite  SOON.  Washington,  D.C.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  800  N,  Washington,  D.C. 
20036. 

D.  (6)  9200.    K.  (9)  IIOS. 

A.  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW.,    Suite    800N,    Washington,   DC.    20036. 

B.  Evans  Products  Co.,  1121  SW.  Salmon 
Street,  Portland,  Oreg.  97208. 

A  Robert  E.  Morln,  2600  Virginia  Avenue 
NW.,  No.  901,  Washington,  DC.  20037. 

B.  Society  of  Real  Estate  Appraisers,  2600 
Virginia  Avenue  NW.,  No.  901,  Washington, 
D.C.  20037. 

D.  (6)  9725.     E.  (9)  9705. 

A.  James  A.  Morrill,  925  15th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  92,500.     E.  (9)  9877.21. 

A.  Helen  Dubino  Morrison.  Hill  &  Knowl- 
ton.  Inc.,  1425  K  Street  NW.,  Washington, 
D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  JT.Y.  10017. 

A.  Helen  Dubino  Morrison,  HIU  &  Knowl- 
ton, Inc.,  1425  K  Street  NW.,  Washington, 
DC.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York.  N.Y.  10017  (for  Navajo  Na- 
tion, Window  Rock,  Ariz.  86515). 

A.  William  C.  Morrtson.  2001  North  Adams 
Street.  ArlinRton,  Va.  22201. 

B.  Meat  Importers  Council  of  America, 
Inc..  1901  North  Port  Myer  Drive,  Arlington, 
Va.  22209. 

D.  (6)  9875. 

A.  Sol  Moeher,  Crown  Zellerbach,  1660  L 
Street  NW.,  Suite  216,  Washington,  D.C. 
20036. 

B.  Crown  Zellerbach,  1  Bush  Street.  San 
Francisco,  Calif.  94119. 

A.  Lynn  E.  Mote,  Northern  Natural  Gas 
Co.,  1015  15th  Street  NW.,  smte  900,  Wash- 
ington. DC.  20006. 

B.  Northern  Natural  Oas  Co.,  2223  Dodge 
Street,  Omaha.  Nebr.  68102. 

D.  (6)  92,000. 

A.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc.,  300  New  Cen- 
ter BuUdlng.  Detroit.  Mdch. 

D.  (6)  92329.     E.  (9)  92.829. 

A.  Movmtaln  Fuel  Supply  Co.,  180  East 
First  South  Street,  Salt  Lake  City,  Utah. 

A  WUliam  O.  Mullen.  National  Newspaper 
Association,  1627  K  Street  NW.,  Suite  400 
Washington.  DC.  20006. 

B.  National  Newspaoer  Association,  1627  K 
Street    NW..    Suite    400,    Washington.    D.C 
20006. 

D.  (6)  93,000.     E.  (9)  925. 

A.  John  P.  Mulligan.  Tuna  R.-search  Foun- 
datton.  Inc.,  1101  nth  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  Tuna  Research  Foundation,  Inc  1101 
17th  Stree*.  NW.,  Washington,  D.C.  20036 

D.  (6)  $.^76. 


A.  Robert  M.  Mulligan,  International  As- 
sociation of  loe  Creiim  Manufacturers  St  Milk 
Industry  Foundation,  910  17th  Street  NW., 
Washington,  DX?.  20006. 

B.  International  Association  of  Ice  Cream 
Manufactiirers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  DC.  20006. 

A.  Albert  E.  Mullln,  Jr.,  Digital  Equipment 
Corp.,  Ill  Powdermlll  Road,  Maynard,  Maine 
01764. 

B.  Digital  Equipment  Corp.,  Ill  Powder- 
mill  Road.,  Maynard,  Maine  01764. 

D.  (6)  93.750. 

A.  Tracy  Mxillln.  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW.,  Suite  700,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  3l8t  Street,  New  York,  N.Y.  10001. 

D.  (6)  9100.     E.  (9)  916.  ' 

A.  Robert  J.  MuUlna,  1012  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  The  Farmers'  Educational  and  Co-Oper- 
atlve  Union  of  America  (National  Farmers 
Union),  Denver,  Colo.  80261;  1012  14th 
Street,  N.W.,  Washington,  D.C.  20006. 

O.  (6)   95,261.62. 

A.  Daniel  J.  Mundy,  Building  &  Construc- 
tion Trades  Department,  815  16th  Street 
NW.,  Suite  603,  Washington,  DC.  20006. 

B.  Building  &  Construction  Trades  Depart- 
ment, 815  16th  Street  NW.,  Suite  603,  Wash- 
ington, D.C.  20006. 

D.  (6)  $12,124.97.     E.  (9)  94,506.48. 

A.  David  C.  Murchlson,  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston,  111.  60201. 

D.  (6)  $700.     E.  (9)  9106.94. 

A.  Brian  P.  Murphy,  1010  ^sconsln  Ave- 
nue NW.,  No.  630,  Washington,  D.C.  20007. 

B.  Friends  of  Free  China,  Inc.,  1629  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Richard  E.  Murphy,  2020  K  Street  NW., 
No.  200,  Washington,  DC.  20006. 

B.  Service  Employees  International  Union, 
APL-CIO,  CLC,  2020  K  Street  NW.,  No.  200, 
Washington,  D.C.  20006. 

A.  Richard  W.  Mxirphy,  National  Pood 
Processors  Association,  1133  20th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Pood  Processors  Association, 
1133  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  9625.     E.  (9)  $82.89. 

A.  WUUam  T.  Murphy,  Jr.,  American  Nat- 
ural Resources  System,  1899  L  Street  NW., 
Suite  500,  Washington,  D.C.  20036. 

B.  American  Natural  Service  Co.,  1  Wood- 
ward Avenue,  Detroit,  Mich.  48226. 

D.  (6)  $2,500. 

A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Chicago,  MUwaukee,  St.  Paul  &  Pacific 
Railroad,  516  West  Jackson  Boulevard,  Chi- 
cago, ni.  60606. 

D.  (6)  9500. 

A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Cleveland  Cliffs  Iron  Co.,  1460  Union 
Commerce  Building,  Cleveland,  Ohio  44115. 

D.  (6)  9160. 

A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Preeport  Minerals  Co.,  161  East  42nd 
Street,  New  York.  N.Y.  10017. 

D.  (6)  $400. 


A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  NW..  Washington,  DC 
20036. 

B.  Iron  Ore  Lessors  Association,  1500  First 
National  Bank  Building,  St.  Paul,  Minn 
55101. 

D.  (6)  9450. 

A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

B.  LTV  Corp..  P.O.  Box  5003,  Dallas,  Tex. 
75222. 

D.  (6)  9500. 

A.  D.  Michael  Murray,  Suite  1128.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Association  of  Industrial  &  Of- 
fice Parks,  1700  North  Moore  Street,  Suite 
1010,  Arlington,  Va.  22209. 

D.  (6)  9450. 

A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Council  of  Coal  Lessors,  Inc., 
1150  1  VaUey  Square,  Charleston.  W.  Va. 
25301. 

D.  (6)  9400. 

A.  Margaret  R.  Murray,  1339  Wisconsin 
Avenue  NW.,  Washington,  DC.  20<X)7. 

B.  DeKalb  AgResearch,  Sycamore  Road,  De- 
Kalb,  m.  60116. 

A.  William  E.  Murray,  1800  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20036. 

D.  (6)  9179.50. 

A  Harold  D.  Muth,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc.. 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  9300.     E.  (9)  910. 

A.  Fred  J.  Mutz,  American  Bankers  Asso- 
ciation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  93,000.     E.  (9)  $40. 

A.  Paul  J.  Myer,  2409  Red  Maple  Lane,  Res- 
ton,  Va.  22091. 

B.  American  Broadcasting  Co.,  Inc.,  1160   . 
17th  Street  NW.,  No.  1102,  Washington.  D.C. 
20036. 

A.  Oary  D.  Myers,  FertUizer  Institute,  1016 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  Fertilizer  Institute,  1016  18th  Street 
NW.,  Washington,  D.C.  20036. 

D.  (6)  9500.     E.  (9)  92.006.22. 

A.  J.  Walter  Myers,  Jr.,  Forest  Farmers  As- 
sociation, P.O.  Box  95385,  Atlanta,  Oa.  30847. 

B.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta,  Ga.  30347. 

D.  (6)  9134.     E.  (9)  9358.80. 

A.  Kenneth  D.  Naden,  National  Council  of 
Parmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  91,219. 

A.  Law  offices  of  Timothy  D.  Naegele,  1850 
K  Street  NW.,  No.  1280,  Washington,  D.C. 
20006. 

B.  BayBanks,  Inc.,  175  Federal  Street,  Bos- 
ton, Mass.  02110. 


A.  Law  offices  of  Timothy  D.  Naegele,  1850 
K  Street  NW.,  No.  1280,  Washington,  D.C. 
20006. 

B.  Republic  National  Bank  of  New  York, 
Fifth  Avenue  at  40th  Street,  New  York,  N.Y. 
10018. 

A.  Oerald  P.  Nagy,  National  Home  Furnish- 
ings Association,  900  17th  Street  NW.,  Suite 
614,  Washington,  D.C.  20006. 

B.  National  Home  Furnishings  Association, 
405  Merchandise  Mart,  Chicago,  III.  60654. 

D.  (6)  9560. 

A  Naman,  Howell,  Smith,  Lee  &  Miildrow, 
700  Texas  Center,  900  Washington,  Waco, 
Tex.  76703. 

B.  Cotton  Farmers  Association,  700  Texas 
Center,  900  Washington,  Waco,  Tex  76703. 

D.   (6)   91,920.     E.   (9)   91,842.01. 

A.  John  J.  Nangle.  National  Association  of 
Independent  Insurers,  499  South  Ci4>ltol 
Street  SW.,  Suite  401,  Washington,  D.C. 
20OO3. 

B.  National  Association  of  Independent 
Insurers,  499  South  Capitol  Street  SW.,  Suite 
401,  Washington,  D.C.  20003. 

D.  (6)  91,500. 

A.  Hardy  L.  Nathan,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Pood  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  91,500. 

A.  Raymond  Nathan,  4242  East-West  High- 
way, Chevy  Chase,  Md.  2(X)15. 

B.  American  Ethical  Union,  2  West  64th 
Street,  New  York,  N.Y.  10023. 

D.    (6)   9555.     E.    (9)    9591.40. 

A.  National  Agricultural  Chemicals  Asso- 
ciation, 1155  15th  Street  NW.,  Washington, 
DC.  20005. 

D.   (6)   941.50.     E.   (9)    941.50. 

A.  National  Air  Carrier  Association,  1730 
M  Street  NW.,  Suite  710,  Washington,  D.C. 
20036. 

A.  Natdonal  Association  for  F'ree  Enter- 
prise, 1101  New  Hampshire  Avenue  NW., 
Suite  107,  Washington,  D.C.  20037. 

A.  National  Association  for  Humane  Legis- 
lation, Inc.,  P.O.  Box  11675,  St.  Petersburg. 
Fla.  33733. 

D.  (8)  9132.43. 

A.  National  Association  for  Neighborhood 
Schools,  Inc.,  P.O.  Box  14887  Columbus, 
Ohio  43214. 

D.  (6)   96,840.53.     E.   (9)   92,104.43. 

A  National  Association  for  Uniformed 
Services,  903  South  Highland  Street,  ArUng- 
ton,  Va.  22204. 

D.  (6)  $20,546.81.     E.  (9)  97,504.64. 

A.  National  Association  of  Air  Traffic 
Specialists,  Inc.,  Suite  415,  Wheaton  Plaza 
North,  Wheaton,  Md.  20902. 

D.  (6)    $108,509.21.     E.    (9)    $7,304.46. 

A.  National  Association  of  Chain  Drug 
Stores,  Inc.,  413  North  Lee  Street,  Alexan- 
dria, Va.  22314. 

E-  (9)  93,000. 

A.  The  National  Association  of  Federal 
Veterinarians,  Suite  836,  1522  K  Street  NW., 
Washington,  DC.  20005. 

E.  (9)  9330.34. 

A.  National  Association  of  Furniture 
Manufacturers,  8401  Connecticut  Avenue, 
Suite  911,  Washington,  D.C.  20016. 

D-  (6)   91,760.     E.   (9)   91,230. 
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A.  National  Association  of  Independent 
Colleges  and  Universities,  1717  Massachusetts 
Avenue  NW.,  No.  503,  Washington,  DC.  20036. 

D.   (6)   929,358.61.     E.  (9)   9124,629.26. 

A.  National  Association  of  Manufactiu'ers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 
D.    (6)    966,562.66.     E.    (9)    966,662.66. 

A.  National  Assoclatioa  of  Margarine 
Manufactiu-ers,  1726  K  Street  NW.,  Suite 
1202,    Washington,    D.C.    20006. 

A.  Naticxial  Association  of  Mutual  Insur- 
ance Companies,  7931  Castleway  Drive,  In- 
dianapolis, Ind.  46250. 

A.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.    (6)    913,009.60.     E.    (9)    913,009.60. 

A.  National  Association  of  Pension  Con- 
sultants and  Administrators,  Inc.,  3  Pied- 
mont Center,  Suite  300,  Atlanta,  Oa.  30306. 

D.   (6)   915,300.     E.   (9)   9320.62. 

A.  National  Association  of  Personnel  Con- 
sultants, 1012  14th  Street  NW.,  15th  Floor, 
Washmgton, DC.  20005. 

D.    (6)    922,547.25.     E.    (9)    97,800. 

A.  National  Association  of  piumbing- 
Heatlng-CooUng  Contractors,  1016  20th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)  95,929.     E.  (9)  96,429. 

A.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
State  700,  Washington,  D.C.  20036. 

D.   (6)    94,493.81.     E.   (9)   94,493.81. 

A.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20007; 
430  North  Michigan  Avenue,  Chicago,  ni. 
60611. 

D.  (6)   92,625.     E.   (9)   $31.19. 

A.  National  Association  of  Retail  Drxigglsts, 
1750  K  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)    $2,458.94. 

A.  National  Association  of  Wheat  Growers, 
415  Second  Street  NE.,  Suite  300,  Washing- 
ton, D.C.  20002. 

D.  (6)   $10,234.13.     E.  (9)   $45,471.91. 

A.  National  Audio- Visual  Association,  Inc., 
3160  Spring  Street,  Fairfax,  Va.  22031. 
D.   (6)    $293,413.     E.   (9)    $4,503. 

A.  National  Broiler  Council,  1156  16th 
Street  NW.,  Washington,  DC.  20005. 

A.  National  Business  Aircraft  Association, 
One  Parragut  Square  South,  Washington, 
D.C.  20006. 

A.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $5,037.50.     E.  (9)   $5,101.58. 

A.  National  Campground  Owners  Associa- 
tion, 1101  Connecticut  Avenue  NW.,  Suite 
800.  Washington,  D.C.  20036. 

E.  (9)   $300. 

A.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80203. 
E.   (9)    $3,523.04. 

A.  National  Citizens'  Coalition  for  the 
Windfall  Profits  Tax,  444  North  Capitol  Street 
NW.,  Washington,  D.C.  20001. 

D.  (6)   $1,710.     E.  (9)   $1,050. 

A.  National  Coal  Association,  Coal  Build- 
ing. Washington.  DC.  20036. 
D.  (6)   $1,570,680.55.     E.  (9)   $30,827.77. 


A.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No.  400, 
Washington.  DC.  20036. 

D.  (6)  $215,688.66.     E.  (9)  $4,991.00. 

A  National  Committee  on  Small  Issue  In- 
dustrial Development  Bonds,  Box  1,  900 
South,  1800  M  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  1.000.     E.  (9)  $696.60. 

A.  National  Cotton  Council  of  America.  P.O. 
Box  12285.  Memphis,  Tenn.  3S112. 
D.  (6)  $5,583.12.     E.  (9)  $5,683.12. 

A.  National  Council  of  Agigteultural  Em- 
ployers. 435  Southern  Building,  16th  and  H 
Streets  NW.,  Washington,  DC.  20006. 

D.  (6)  $63,474.     E.  (9)  $1,060. 

A.  National  CotincU  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  9111,256.  E.  (9)  $98,072. 

A.  National  Council  of  Health  Care  Serv- 
ices, 2600  Virginia  Avenue,  NW.,  Suite  D16, 
Washington,  DC.  20037. 

D.  (6)  93,192.69     E.  (9)  92,404.38. 

A.  National  Electrical  Manufacturers  Asso- 
ciation, 2101  L  Street  NW..  Washington,  D.C. 
20037. 

E.  (9)  962120. 

A.  National  Federation  of  Business  and 
Professional  Women's  Clubs.  Inc.,  2012  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  960,904.50.     E.  (9)  96,736.96. 

A.  National  Food  Processors  Association. 
1133  20th  Street  NW..  Washington,  D.C.  20036. 
D.  (6)  $4,625.     E.  (9)  $644.96. 

A.  National  Grain  and  Feed  Association, 
725  15th  Street  NW,  Washington,  DC.  20005. 

B.  National  Grain  and  Feed  Association, 
P.O.  Box  28328,  Washington,  D.C.  20006. 

A.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006 

D.  (6)  $11,260.  E.  (9)   $6,610.60. 

A.  National  Guard  Association  of  the 
United  States.  One  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20001. 

D.  (6)  $45,567.     E.  (9)  $2,724.86. 

A.  National  Home  Pvu^lshlngs  Association. 
405  Merchandise  Mart,  Chicago,  lU.  00664. 

E.  (9)  92,410. 

A.  National  Industrial  Traffic  League.  1909 
K  Street  NW.,  S-410,  Washington.  D.C.  20006. 
D.  (6)  $3,760.     E.  (9)  $2,898.76. 

A.  National  Leased  Housing  Association. 
Suite  400  S.  1800  M  Street  NW..  Washington. 
D.C.  20036. 

D.  (6)  9460.     E.  (9)  $460. 

A.  National  Limestone  Institute.  Inc..  3261 
Old  Lee  Highway,  Suite  601,  Fairfax.  Va. 
22030. 

D.    (6)    $5,128.33.     E.    (9)    $6,128.23. 

A.    National    Maritime    Council.    1742    N 
Street  NW.,  Washington,  DC.  20036. 
D.  (6)  $205,110.82.     E.  (9)  $27,130. 

A.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  DC.  20001. 
D.  (6)  $6,370.56.     E.  (9)  96.370.65. 

A.  National  Motorsports  Conmiittee  of 
ACCUS,  1701  K  Street  NW.,  Suite  1204,  Wash- 
ington, D.C.  20006. 


12344 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1980 


May  22,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


12345 


^OL 


12344 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1980 


May  22,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


12345 


A.  National  Newspaper  Association,  1627  K 
Street  NW,  S\at«  400,  Washington,  D.C. 
30006. 

D.  (6)  tlO.OOO.     E.  (9)  911,506. 

A.  National  Oil  Jobbers  Council,  'Inc.,  1707 
H  Street  NW,  11th  floor,  Washington.  D.C. 
20006. 

D.  (6)   9187,404.12.     E.  (9)   922,046.36. 

A.  National  Organization  for  Women,  425 
13th  Street  NW.,  1048,  Washington,  D.C. 
20004.  I 

A.  NaUonal  Parking  Assodatton.  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  (9)   96,407.03. 

A.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100,  Vienna.  Va.  22180. 

A.  National  Potato  Council,  1101  Connec- 
ticut Avenue,  NW.,  Suite  800,  Washington, 
D.C.  20036.  I 

A.  National  Product  Liability  Council,  20 
Mbrth  Wacker  Drive.  Chicago,  111.  60606. 
D.  (6)   912.625.     E.  (9)   916,843.14. 

A.  National  Railway  ntlllzation  Corp..  1100 
Centre  Square  East;  1500  Market  Square, 
PhUadelptiia.  Pa.  19102. 

A.  National  Realty  Committee.  Inc.,  2033 
M  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  91,713.     E.  (9)   91.713. 

A.  Natlooal  R^abllltatlon  Association, 
1522  K  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)  94.500. 

A.  ITational  Retail  Merchants  Association, 
100  West  3l8t  Street,  New  York,  N.Y.  10001. 

B.  (9)   93,785. 

A.  National  Right  to  Life  Committee,  Inc., 
529  14th  Street  NW.,  No.  341,  Washington, 
D.C.  30045. 

D.  (6)   9155,944.     E.  (6)   96,765.74. 

A.  National  Right  to  Work  Committee, 
8001  Braddock  Road,  Suite  600,  Springfield, 
Va.  22160. 

D.  (6)  94,221.    E.  (9)  94,221. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

E.  (9)   93,716.79.  I 

A.  National  Riiral  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 

D.  (6)  94,646.     E.  (9)  95.692. 

A.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400.  Washington,  D.C. 
20005. 

D.  (6)  9344,022.     E.  (9)  9250.86. 

A.  National  School  Transportation  Asso- 
ciation, 9001  W.  Braddock  Road,  Springfield. 
Va.  22151 

D.  (6)  93,120.     E.  (9)  93,120. 

A.  National  Secijrlty  Traders  Association, 
55  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)  92,000. 

A.  National  Selected  Morticians.  1616  Cen- 
tral Street.  Evanston.  HI   60201. 
D.  (6)  91.800.     E.  (9)  91,910.44. 

A.    National    Small    Business   Association, 
1604  K  Street  NW  .  Washington.  DC.  20006. 
D.  (6)   95.000.     E.  (9)   91.669.05. 

A.  National  Society  of  Professional  Engi- 
neers. 2039  K  Street  NW..  Washington,  D.C 
20006. 

D.  (6)  912.600.     E.(9)  913,460. 


A.  National   Soft  Drink  Association,   1101 
16th  Street  NW.,  Washington,  D.C.  20036. 
E.  (9)   968,122.08. 

A.  National  Solid  Wastes  Management  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Suite  930,  Washington.  D.C.  20036. 

E.  (9)  950. 

A.  National  Tire  Dealers  &  Retreaders  As- 
BOdaUon,  1343  L  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  95,394.34.  E.  (9)  95,394.34. 

A.  National  Water  Resources  Association, 
966  L'Enfant  Plaza  North  S.W.,  Suite  1202, 
Washington,  D.C.  20024. 

D.  (6)  91.465.     E.  (9)  97.884. 

A.  National  Wheel  &  Rim  Association, 
4836  Victor  Street,  JacksonvUle,  Fla.  322(J7. 

A.  National  Woman's  Christian  Temperance 
Union,  1730  Chicago  Avenue,  Evanston,  111. 
60201. 

D.  (6)   92,424.50.     E.  (9)   91.357.83. 

A.  Native  American  Rights  Fund,  1506 
Broadway,  Boulder,  Colo.  80302. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors,  1015  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)   92,700.     E.  (9)   9101.90. 

A.  Alan  M.  Nedry,  1111  19th  Street  NW., 
Suite  303,  Washington,  DC.  20036. 

B.  Southern  California  Edison  Co.,  P.O.  Box 
800,  Rosemead,  Calif.  91770. 

D.  (6)  9100.     E.  (9)  960. 

A.  Frances  E.  Neely,  245  Second  Street  NE., 
Washington.  DC.  20002. 

B.  Friends  Committee  on  National  Legis- 
lation. 245  Second  Street  NE.,  Washington, 
DC.  20002. 

D.  (6)  94,187. 

A.  Mary  Elizabeth  Neese,  National  Savings 
&  Loan  League.  1101  15th  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Savings  &  Loon  League.  IIOI 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005. 

D.  (6)  91.000.     E.  (9)  9108.64. 

A.  Oordon  E.  Nelson,  12006  Mlllstream 
Drive.  Bowie.  Md.  20716. 

B.  Farm  Water  Alliance,  1707  L  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  918.000.     E.  (9)  92^209.53. 

A.  Lloyd  A.  Nelson,  12200  Brookhaven 
Drive,  Silver  Spring,  Md.  20902. 

B.  Fellowship  Square  Foundation,  Inc., 
11460  North  Shore  Drive,  Reston,  Va.  22090. 

A.  Robert  W.  Nelson,  1800  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.  (6)  9160. 

A.  Sharon  L.  Nelson.  Consumers  Union  of 
U.S.  Inc..  Suite  1033.  1511  K  Street  NW.. 
Washington.  DC.  20005. 

B.  Consumers  Union  of  United  States  Inc., 
256  Washington  Street,  Mount  Vernon, 
N.Y.  10650. 

D.  (6)  96.375.     E.  (9)  912. 

A.  A.  S.  Nemlr  Associates.  Suite  1230  Penn- 
sylvania Building,  Washington.  DC.  20004. 

B.  Brazilian  Sugar  &  Alcohol  Institute,  Rio 
de  Janeiro.  Brazil. 

E.  (9)   9266.92. 


A.  NETWORK,  806  Rhode  Island  Avenue 
NW.,  Washington,  D.C.  20018. 

D.  (6)   916,658.96.     E.  (9)   923,107.75. 

A.  Robert  B.  Neville,  311  First  Street  NW., 
Washington,  D.C.  20001. 

B.  National  Restaurant  Association,  311 
First  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  92,600. 

A.  Jane  Nevlns,  Friends  of  New  Melones, 
101  O  Street  SW.,  Apartment  A508,  Washing- 
ton, DC.  20024. 

B.  Friends  of  New  Melones,  343  East  Main 
Street,  Suite  624;  Stockton,  Calif.  95202. 

D.  (6)  92,000.     E.  (9)  91.144.21. 

A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW.,  Suite  200,  Washington,  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

A.  New  York  Shipping  Association,  Inc.,  80 
Broad  Street,  New  York,  NY.  10004. 
D.  (6)  93,000.     E.  (9)  9410. 

A.  Bill  Newborn,  BUI  Newbold  &  Associates, 
1901  North  Fort  Myer  Drive,  No.  809,  Arling- 
ton, Va.  22209. 

B.  Bill  Newbold  &  Associates  (for  American 
Protestant  Hospital  Association,  One  Wood 
field  Place,  Suite  311.  1701  East  Woodfleld 
Drive.  Schaumburg,  111.  60195). 

D.  (6)  910,000.02. 

A.  Bill  Newbold.  Bill  Newbold  &  Associates, 
1901  North  Port  Myer  Drive,  No.  809,  Arling- 
ton, Va.  22209. 

B.  Bill  Newbold  &  Associates  (for  Arkansas 
Hospital  Association,  1501  North  University, 
Suite  400,  Little  Rock.  Ark.  72207) . 

D.  (6)  91.500. 

A.  Bill  Newbold,  Bill  Newbold  &  Associ- 
ates, 1901  North  Port  Myer  Drive,  No.  809, 
Arlington,  Va.  22209. 

B.  Bill  Newbold  &  Associates  (for:  Texas 
Children's  Hospital,  St.  Lukes  Episcopal  Hos- 
pital, P.O.  Box  20269,  Houston,  Tex.  77025). 

D.   (6)   93,000. 

A.  Bill  Newbold,  Bill  Newbold  &  Associ- 
ates, 1901  North  Fort  Myer  Drive,  No.  809, 
Arlington,  Va.  22209. 

B.  Bill  Newbold  &  Associates  (for:  Texas 
Hospital  Association,  P.O.  Box  15587,  Austin, 
Tex.  78761). 

D.  (6)   93,000. 

A.  E.  J.  Newbould.  1015  15th  Street  NW., 
Washington.  D;C.  20005. 

B.  National  Clay  Pipe  Institute.  1015  15th 
Street  NW..  Washington,  D.C.  20005. 

D.   (6)   9600. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW..  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Kathryn  L.  Newman.  1101  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  Republic  Steel  Corp.,  Republic  Building, 
Cleveland,  Ohio  44101. 

A.  Thomas  E.  Newman.  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Parslp- 
pany.  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   9250. 

A.  Janet  O.  Newport.  National  Oil  Jobbers 
Council,  1707  H  Street  NW.,  11th  Floor, 
Washington,  D.C.  20006. 


B.  National  Oil  Jobbers  CouncU,  1707  H 
Street  NW.,  11th  Floor,  Washington,  D.C. 
20006. 

D.   (6)    93.876.     E.   (9)    9120.73. 

A.  M.  Ray  Nlblack.  1101  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Bankers  Insurance  Co.  of 
Flcxlda,  600  Brickell  Avenue,  Miami,  Fla. 
33131. 

D.  (6)   91.600.     E.   (9)    9115.76. 

A.  Nicholas  John  Nichols,  American  Insti- 
tute of  Certified  Public  Accountants,  1620 
I  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1211  Avenue  of  the  Americas, 
New  York,  N.Y.  10036. 

D.  (6)   94,500.     E.   (9)   92,526. 

A.  P.  Clayton  Nicholson,  Box  15,  Route  1, 
Henryville,  Pa.  18332. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.   (6)    92,450.     E.   (9)    9643.40. 

A.  John  B.  Nicholson,  National  Association 
of  Realtors,  925  15th  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  91,500.     E.  (9)  $203.95. 

A.  Donald  R.  Nleml,  Caterpillar  Tractor 
Co.,  100  North  East  Adams  Street,  Peoria, 
ni.  61629. 

B.  OaterpiUar  Tractor  Co.,  100  North  East 
Adams  Street,  Peoria,  111.  61629. 

D.  (6)   91.950.     E.   (9)    $2,206.01. 

A.  Patrick  J.  Nllan,  American  Postal  Work- 
ers Union,  AFL-CIO,  817  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  API^ 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)   911,265.02.     E.   (9)    $2,214.28. 

A.  Nan  Fielding  Nixon,  309  4th  Street  SE., 
No.  7,  Washington,  D.C.  20003. 

B.  Office  of  Government  and  Community 
Affairs,  Grays  Hall,  16,  Harvard  University, 
Cambridge,  Mass.  92138. 

D.  (6)   97,395.     E.  (9)   $962.14. 

A.  H.  Christopher  Nolde,  Chemical  Manu- 
facturers Association,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  Chemical  Manufacturers  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D.  (6)  $300. 

A.  Charles  M.  Noone,  490  L'Enfant  Pla7» 
East  SW.,  Suite  3306,  Washington,  DC. 
20024. 

B.  National  Association  of  Small  Business 
Investment  Companies,  618  Washington 
Building,  Washington,  D.C.  20005. 

D.  (6)    $1,500.     E.   (9)    $270.15. 

A.  M.  Kathryn  Nordstrom.  National  Food 
Processors  Association,  1133  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Pood  Processors  Association, 
1133  20th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $500.     E.   (9)    $56.85. 

A.  Richard  B.  Norment  IV,  National  As- 
sociation of  Manufacturers.  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P.  Street  NW.,  Washington,  D.C.  20006 

D.  (6)   $280. 

A.  Julia  J.  Norrell,  1801  K  Street  NW., 
Suite  821,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  200  Park 
Avenue.  New  York,  NY.  10017:  and  1807  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)    $1,000.     E.   (9)    940. 


A.  Richard  O.  Norris,  8826  Santa  Fe  Drive, 
Shawnee  Mission,  Kans.  66201. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60680. 

D.  (6)   9300. 

A.  North  American  Car  Corp.,  222  South 
Riverside  Plaza,  Chicago,  111.  60606. 

E.  (9)   912.607.45. 

A.  North  American  Export  Grain  Associa- 
tion, Inc.,  1800  M  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $450. 

A.  North  American  Export  Grain  Associa- 
tion, Inc.,  1800  M  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  9460. 

A.  North  American  Telephone  Association. 
1030  15th  Street  NW.,  Suite  360,  Washington, 
D.C.  20006. 

D.  (6)  $36596.69.     E.  (9)  $364296.69. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn.  06037. 

E.  (9)  $1,010.97. 

A.  Clifford  R.  Northup,  Credit  Union  Na- 
tional Association.  Inc.  1730  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 

B.  Credit  Union  National  Association,  Inc., 
1730  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  9300.    E.  (9)  983.95. 

A.  Morgan  Norval,  1202  South  Washington 
Street,  No.  2,  Alexandria,  Va.  22914. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  1601  114th  South  East, 
No.   151,  Bellevue,  Wash.  98004. 

D.   (6)   9200. 

A.  Nossaman,  Krueger  &  Marsh,  445  South 
Flgueroa  Street,  Los  Angeles,  California 
90071:  1140  19th  Street  NW.,  Suite  600, 
Washington,  DC.  20006. 

B.  Montco,  Billings,  Mont.  59107;  Nance 
Cattle  Co.,  Blmey,  Mont.  69012. 

D.  (6)    92,654.27.     E.    (9)    9181.28. 

A.  Nossaman,  Krueger  &  Marsh,  445  South 
Flgueroa  Street,  Los  Angeles,  Calif.  90071; 
1140  19th  Street  NW.,  Suite  600,  Washington, 
DC.  20006. 

B.  Ocean  Energy  Council,  Box  67198,  Wash- 
ington, D.C.  20037. 

A.  Nuclear  Fuel  Services,  Inc.,  Suite  600, 
6000  Executive  Boulevard.  Rockvllle,  Md. 
20852. 

A.  Franklin  W.  Nutter,  1025  Connecticut 
Avenue  N.W.,  No.  512,  Washington,  D.C. 
20036. 

B.  Reinsursmce  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512,  Wash- 
ington, D.C.  20036. 

E.  (9)  $126.48. 

A.  Mark  J.  Nuzzaco,  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.    (6)    93,126.01.     E.   (9)    9250. 

A.  Donald  A.  Nyberg,  1060  17th  Street  NW.. 
Suite  650,  Washington,  DC.  20036. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44116. 

D.  (6)  9100. 

A.  Seward  P.  Nyman,  20  Chevy  Chase 
Circle,  Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20016. 

D.  (6)  $850. 


A.  George  O-Bea,  Jr.,  United  Paperworkers 
International  Union,  816  16th  Street  NW., 
No.  304,  Washington,  D.C.   20006. 

B.  United  Paperworkers  International 
Union,  815  16th  Street  NW.,  No.  304,  Wash- 
ington, D.C.  20006. 

A.  Coleman  C.  O'Brien,  United  8t«t«a 
league  of  Savings  Associations.  1700  New 
York  Avenue  NW.,  Stiite  801,  Washington. 
DC.  20006. 

B.  United  States  League  of  Savings  Aaaod*- 
tlons.  111  East  Wacker  Drive,  Chicago,  m. 

D.  (6)  $3300.     E.  (9)  $141^6. 

A.  John  F.  O'Brien,  Connecticut  Petrolewn 
Council,  410  Asylum  Street,  Room  636.  Hart- 
ford, Conn.  06108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Raymond  O'Brien,  International  Tele- 
phone b  Telegraph  Corp.,  1707  L  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  9300.     E.  (9)  $30. 

A.  Rosemary  L.  O'Brien.  1026  Connecticut 
Avenue  N.W.,  Suite  402,  Washington,  DC. 
20036. 

B.  CF  Industries,  Inc.,  Energy  Cooperative, 
Inc.,  Salem  Lake  Drive,  Long  Grove,  III.  60047. 

D.  (6)  9600. 

A.  O.  H.  Ochenrlder.  Gnmunan  Aerospace 
Corp..  1600  Wilson  Boulevard.  Arlington.  Va. 
22209. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
N.Y.  11714. 

D.  (6)  92,500.     E.  (9)  91,433. 

A.  WUllam  B.  O'ConneU,  ill  East  Wacker 
Drive,  Chicago,  HI.  60601. 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago, 
m.  60601< 

D.  (6)  98,750.     E.  (9)  9646.66. 

A.  O'Connor  &  TTannun  igig  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Abt  Associates,  Inc,  Cambridge,  Mass. 
02138. 

A.  O'Connor  &  Han  nan,  1919  Pennsylvania 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1919  Pennsylvania  Avenue  NW.,  Suite 
800,  Washington,  D.C.  20006. 

D.  (6)  93,600. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington,  DC.  30006. 

B.  American  Family  Life  Assurance  Co., 
P.O.  Box  1459,  Columbus,  Ga.  31903. 

D.  (6)  9500. 

A.  O'Connor  ft  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington.  D  C.  30006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW,  Washington, 
D.C.  20006. 

D.  (6)  92,600. 

A.  O'Connor  tt  Hannan.  1919  Pennsylvania 
Avenue  NW.,  No.  800.  Washington,  DC.  30006. 

B.  American  Public  Transit  Association, 
1225  Connecticut  Avenue,  NW  No  200,  Wash- 
ington, D.C.  20036. 

A.  O'Connor  tt  Hannan.  1919  Pennsylvania 
Avenue  NW.,  No.  800,  Washington.  D.C.  30006. 

B.  Automotive  Parts  &  Accessories  Associa- 
tion, 1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 
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B.  Bljth  Eastm&n  Dillon  &  Co.,  1221  Ave- 
nue of  the  Americas,  New  York,  N.Y.  10020. 
D.  (6)  $13,750. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Borden.  Inc.,  277  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  O'Connor  It  Hannan.  1919  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Charles  River  Breeding  Laboratories. 
Inc.,  251  Ballardvale  Street,  Wilmington, 
Mass.  01887. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  No.  800.  Washington.  DC.  20006. 

B.  Commonwealth  of  Puerto  Rico.  734 
Fifteenth  Street  NW..  Washington,  D.C. 
20005. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  First  National  Monetary  Corp..  4000 
Town  Center.  15th  floor.  Southfleld.  Mich. 
48076. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW..  No.  800.  Washington,  D.C. 
20006. 

B.  Hennepin  County,  2300  Government 
Center,  Minneapolis,  Minn.  55487. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Hospital  Financing  Stxidy  Group,  New 
York,  NY.  , 

D.  (6)  $3,000. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW..  Suite  800.  Washington,  D.C. 
20006. 

B.  Investors  Diversified  Services.  Inc.,  Suite 
2900,  IDS  Tower,  Minneapolis,  Minn.  55402. 

D.  (6)  $150. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  Suite  800,  Washington.  D.C. 
20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW.,  8th  Floor,  Washington,  D.C. 
20006. 

D.  (6)  $150.  I 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue   NW..   Washington.   D.C.   20006. 

B.  JWK  International  Corp..  7617  Little 
River  Turnpike.  Annandale,  Va.  22003. 

D.  (6)  $1S0. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  National  Association  of  Health  Career 
Schools.  11687  Bellaglo  Road,  Siilte  16,  Los 
Angeles,  Calif.  90049. 

D.   (6)   $105.     E.  (9)   $40. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  No.  800,  Washington.  D.C. 
20006. 

B.  National  Committee  for  Quality  Health 
Care.    New   York,    N.Y. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  National  Coal  Consumers  AlUance.  414 
Nicollet  Mall.  Mlnneaoolls.  Minn.  55401. 

D.  (6)   $3,482.80.     E.   (9)   $1,248.96. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Pflzer.  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

D.  (8)  $17,600.     E.  (9)  $693.52. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW.,  No.  800,  Washington,  DC. 
20006. 

B.  Save  Lorlng  Conunlttee,  222  Main  Street, 
Limestone.  Mass.  04750. 

D.  (6)  $6,000. 


A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

D.  (6)  $3,633.33. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Sperry-Rand  Corp.,  3333  Pilot  Knob 
Road,  St.  Paul,  Minn. 

D.  (6)  $1,800.     E.  (9)  $200. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue,  NW.,  Suite  800,  Washington,  D.C. 
20006. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $187.50. 

A.  Leonard  P.  O'Connor.  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  L.  L.  O'Connor,  20  North  Wacker  Drive, 
Chicago,  111.  60606. 

B.  Profit  Sharing  Council  of  America.  20 
North  Wacker  Drive.  Chicago.  111.  60606. 

A.  John  B.  ODay.  3000  Dundee  Road,  Stilte 
101,  Northbrook,  ni.  60062. 

B.  Insurance  Economics  Society  of  Amer- 
ica, 3000  Dundee  Road,  Suite  101,  North- 
brook,  lU.  60062. 

D.  (6)  $600. 

A.  Larry  A.  Oday,  Combined  Insurance 
Company  of  America,  Suite  630,  1819  H 
Street  NW.,  Washington.  DC.  20006. 

B.  Combined  Insurance  Company  of  Amer- 
ica, 5050  Broadway,  Chicago,  '111.  60640. 

D.  (6)  $750. 

A.  Thomas  A.  OTJay,  Alliance  of  American 
Insurers,  1776  F  Street  NW.,  Washington. 
DC. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago.  HI.  60606. 

D.  (6)  $450.     E.  (9)  $199.25. 

A.  Robert  C.  Odle,  Jr.,  International  Paper 
Co.,  1620  Eye  Street  NW.,  Suite  700,  Washing- 
ton, D.C.  20006. 

B.  International  Paper  Co.,  1620  Eye  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $125.     E.  (9)  $110. 

A.  Ashton  J.  O'Donnell,  89  Fair  Oaks  Lane, 
Atherton,  Calif.  94025. 

B.  Bechtel  Inc..  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Bradford  C.  Oelman,  Owens-Coming 
Flberglas  Corp.,  Flberglas  Tower,  Toledo, 
Ohio  43659. 

B.  Owens-Coming  Flberglas  Corp.,  Flber- 
glas Tower,  Toledo,  Ohio  43659. 

A.  NeU  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

D.   (6)   $1,000.     E.   (9)   $489.74. 

A.  Jane  O'Grady,  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $11,376.     E.  (9)  $155.90. 

A.  Hartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington.  D  C.   20001. 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $9374.98. 

A.  James  Q.  O'Hara.  Patton.  Boggs  &  Blow. 
2560  M  Street  NW.,  Washington,  D.C.  20037. 


B.  American  Federation  of  Teachers,  11  Du- 
pont  Circle  NW.,  Washington,  D.C.  20036. 

A.  James  G.  O'Hara,  Patton,  Boggs  &  Blow, 
2550  M  Street  NW.,  Washington,  D.C.    20037. 

B.  General  Motors  Corp.,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $85. 

A.  Matthew  D.  O'Hara,  General  Mills,  Inc., 
1629  K  Street  NW.,  Suite  300,  Washington, 
DC.  20006. 

B.  General  Mills,  Inc.,  P.O.  Box  1113,  Min- 
neapolis. Minn.  55440. 

D.  (6)  $68.50. 

A.  Alvln  E.  Oliver,  725  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Grain  &  Feed  Association, 
P.O.  Box  28328,  Washington,  D.C.  20005. 

A.  Van  R.  Olsen,  1156  15th  Street  NW.. 
Suite  1019.  Washington.  D.C.  20005. 

B.  VS.  Beet  Sugar  Association,  1156  15th 
Street,  Suite  1019,  Washington,  D.C.  20005. 

A.  Charles  E.  Olson,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton.  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $1,884.50.     E.  (9)  $93.65. 

A.  Nancy  J.  Olson,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  D.C.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  5106, 
Denver,  Colo.  80217. 

D.  (6)  $400. 

A.  Roy  J.  Olson,  260  Madison  Avenue,  New 
York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  William  J.  Olwell,  United  Pood  &  Com- 
mercial Workers  International  Union,  APL- 
CIO,  1775  K  Street  NW,  Washington,  DC. 
20006. 

B.  United  Food  &  Commercial  Workers  In- 
ternational Union.  APL-CIO,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $4,119.85. 

A.  Samuel  Omasta,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  601,  Fairfax,  Va. 
22030. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

B.  AMAX.  Inc.,  AMAX  Center,  Greenwich, 
Conn.  16830. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington,  DC.  20036. 

B.  Bank  of  America,  Bank  Investments  Se- 
curities Division,  Bank  of  America  Center, 
10th  Floor.  San  Francisco.  Calif.  94104. 

A.  O'Melveny  &  Myers.  1800  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Blyth  Eastman  Dillon  &  Co.,  555  Cali- 
fornia Street,  San  Francisco,  Calif.  94104. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington,  DC.  20036. 

B.  Citizens  for  Government  Fairness,  P.O. 
Box  269,  El  Centro,  CaUf.  92243. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Dean  Witter  Reynolds.  Inc..  45  Mont- 
gomery Street,  San  FrancUco,  Calif.  94104. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Hawaiian  Sugar  Planters  Association, 
1611  K  Street  NW.,  Washington,  D.C. 
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A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  INA  Corp.,  1850  K  Street  NW..  SvUte  840, 
Washington,  D.C.  20006:  and  Hospital  Af- 
tuiates  International,  Inc.,  4525  Harding 
Boad,  Nashville,  Tenn.  37205. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington,  DC.  20036. 

B.  Smith  Barney,  Harris  Upham  &  Co.,  350 
California  Street,  San  Francisco,  Calif.  94104. 

A.  R.  E.  Omohundro,  National  Association 
of  Federal  Veterinarians,  Suite  836,  1522  K 
Street  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Federal  Veteri- 
narians, Suite  836,  1522  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  $178.     E.  (9)  $10. 

A.  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, D.C.  20036. 

B.  California  Westslde  Farmers,  Security 
Bank  Building,  1060  Fulton  Mall,  Fresno, 
Calif. 

A.  O'Neill  Forgotson  &  RoncaUo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, D.C.  20036. 

B.  CDECO  Maritime  Dredging  Co.,  P.O.  Box 
1488,  Mansfield,  Ohio  44901. 

A.  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, DC.  20036. 

B.  Council  on  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, D.C.  20036. 

B.  Dorchester  Gas  Corp.,  P.O.  Box  31049, 
Dallas,  Tex. 

A.  CNelll  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, D.C.  20036. 

B.  Holly  Corp.,  2001  Bryan  Tower,  Dallas, 
Tex.  75201. 

A.  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, D.C.  20036. 

B.  Houston  Natural  Gas  Corp.,  1  Farragut 
Square  NW.,  Suite  606,  Washington,  D.C. 
20006. 

A.  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ington. D.C.  20036. 

B.  Massachusetts  General  Hospital,  Fruit 
Street.  Moseley  Building.  Boston.  Mass.  02114. 

A.  O'Neill  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW.,  Svilte  1110,  Wash- 
ington, D.C.  20036. 

B.  Motorola,  Inc.,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

A.  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, DC.  20036. 

B.  Paraho  Development  Corp..  300  Enter- 
prise Building.  Grand  Junction.  Colo.  81501. 

A.  O'Neill  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Texas  Oil  &  Gas  Corp.,  Fidelity  Union 
Tower,  Dallas,  Tex.  75201. 

A,  O'Neill  Forgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Texas  Utilities  Services.  Inc.,  2001  Bryan 
Tower.  Dallas,  Tex.  75201. 

A.  O'Neill,  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, DC.  20036. 


B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Philip  C.  Onstad,  Control  Data  Corp.. 
600  West  Putnam  Avenue,  Greenwich,  Conn. 
06830. 

B.  Control  Data  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

D.  (6)  $60.     E.  (9)  $361.60. 

A.  Daniel  P.  Oppenhelm,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston,  111.  60201. 

D.  (6)  $410. 

A.  Charles  Orasln,  810  18th  Street  NW., 
Washington,  DC.  20006. 

B.  Handgun  Control,  Inc.,  810  18th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $3,929.07. 

A.  Kevin  P.  OHourke,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Selected  Morticians.  1616  Cen- 
tral Street.  E^vanston,  111.  60201. 

D.  (6)  $690.     E.  (9)  $3.50. 

A.  J.  Denis  OToole,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $880. 

A.  Roland  A.  Ouellette,  General  Motors 
Corp.,  1660  L  Street  NW.,  Washington,  DC. 
20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.   (6)    $3,600.     E.   (9)    $3,649.13. 

A.  Joseph  A.  Overton  III,  TRW,  Inc.,  2030 
M  Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  TRW,  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Thomas  J.  Owens,  207  Olympic  National 
Building,  Seattle,  Wash.  98104. 

B.  Dollar  Savings  Bank.  4th  and  Smlthfleld 
Street.  Pittsburgh,  Pa.  15230:  Washington 
Mutual  Savings  Bank.  P.O.  Box  834,  Seattle. 
Wash.  98111. 

D.   (6)   $7,016.     E.   (9)   $4,781.69. 

A.  Thomas  J.  Owens.  207  Olympic  National 
Building.  Seattle.  Wash.  98101. 

B.  Mutual  Savings  Banks  of  Washington. 

A.  Raymond  S.  Page.  Jr.,  Mill  Creek  Ter- 
race, Gladwyne.  Pa.  19035. 

B.  Camnbell  Soup  Co.,  Campbell  Place, 
Camden,  N.J.  08101. 

A.  W.  D.  Page.  American  Plywood  Associa- 
tion. P.O.  Box  11700.  Tacoma.  Wash.  98411. 

B.  American  Plywood  Association.  P.O.  Box 
11700.  Tacoma,  Wash.  98411. 

A.  Steven  J.  Paggioli,  Investment  Co.  In- 
stitute, 1775  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $36.     E.  (9)  $30.20. 

A.  Henry  S.  Palau,  The  Retired  Officers  As- 
sociation, 201  North  Washington  Street, 
Alexandria.  Va.  22314. 

B.  The  Retired  Officers  Association.  201 
North  Washington  Street.  Alexandria.  Va. 
22314. 

D.  (6)  $640. 

A.  Diane  M.  Palmer,  1200  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55480. 

B.  Northwest  Bancorp.,  1200  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55480. 

D.  (6)  $280.     E.  (9)  $63. 


A.  John  N.  Pannullo,  National  Utility  Con- 
tractors Association.  816  16th  Street  NW., 
Suite  838.  Washington.  DC.  20006. 

B.  National  Utility  Contractors  AaaocU- 
tlon.,  816  15tb  Street  NW.,  Suite  838,  Wash- 
ington, D.C.  20005. 

D.   (6)    $800.     E.   (9)    $500. 

A.  Fred  Panzer,  The  Tobacco  Institute, 
1876  I  Street  NW.,  Suite  800,  Washington. 
DC.  20006. 

B.  The  Tobacco  Institute,  1876  I  Street 
NW.,  Suite  800,  Washington,  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $150. 

A.  Paperboard  Packaging  Council.  1800  K 
Street  NW.,  No.  600,  Washington,  DC.  20006. 

A.  G.  Oliver  Papps,  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton, 
N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DX;.  20037. 

A.  Herschell  E.  Parent,  Arkansas  Petroleum 
Council,  302  Commercial  National  Bank 
Building,  Little  Rock,  Ark.  72201. 

B.  Americui  Petroleum  Institute,  2101  L 
Street,  NW.,  Washington,  D.C.  20037. 

A.  Ann  L.  Parenteau,  National  Association 
of  Federal  Credit  Unions,  1111  North  19tb 
Street,  Sxilte  700,  Arlington,  Va.  22209. 

B.  National  Association  of  Federal  Credit 
Unions,  1111  North  19th  Street,  Suite  700. 
Arlington,  Va.  22209. 

A.  Carl  A.  Parker,  1  Plaza  Square,  Port 
Arthur,  Tex.  77640. 

B.  Government  of  Republic  of  Llberl*, 
Monrovia,  Liberia. 

D.  (6)  $3,000. 

A.  Douglas  L.  Parker,  600  New  Jersey 
Avenue  NW.,  Washington,  DC.  20001. 

B.  Institute  for  Public  Representation,  600 
New  Jersey  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $412.60. 

A.  Gordon  Parker,  Alaska  Telephone  As- 
sociation, 3400  LaTouche,  Suite  2C1, 
Anchorage,  Alaska  99604. 

B.  Alaska  Telephone  Association,  3400  La- 
Touche,  Suite  201,  Anchorage,  Alaska  99504. 

A.  Parkinson  &  Associates.  1640  30th  Street 
NW..  Washington.  DC.  20007. 

B.  Committee  for  Equitable  Crop  Insur- 
ance Legislation.  1640  30th  Street  NW., 
Washington,  DC.  20007. 

D.  (6)  $31,296.87.     E.  (9)  $28,928.78. 

A.  Tom  E.  Paro.  Association  <A  Maximum 
Service  Telecasters.  Inc..  1735  DeSales  Street 
NW..    Washington.    D.C.    20036. 

B.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1736  DeSales  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $208. 

A.  Linda  K.  Parson,  Cities  Service  Co.,  1660 
L  Street  NW.,  No.  207,  Washington,  D.C. 
20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
No.  207,  Washington,  D.C.  20036. 

A.  Jack  Partridge,  Jr.,  1014  Vine  Street, 
Cincinnati.  Ohio  45201. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

D.    (6)    $1,000.     E.    (9)    $462.10. 

A.  Robert  D.  Partridge,  1800  Masw- 
chiisetts  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,   DC.   20036. 

D.  (6)  $385. 


12348 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1980 


May  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12349 


.OL 


12348 


CONGRESSIONAL  RECORD  — HOUSE 


May  22,  1980 


A.  Alan  K.  Parver.  1050  17th  Street  NW.. 
Suite  770.  Washington,  D.C.  30036. 

B.  American  Association  of  Homes  for  the 
Aging,  1050  17th  Street  NW.,  Suite  770,  Wash- 
ington, D.C.  20036. 

O.   (6)    >840.     E.   (9)    »25. 

A.  Howard  O.  Paster,  United  Automobile. 
Aeroepace  &  Agricultural  Implement  Workers 
of  America,  UAW:  1757  N  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America,  UAW.  8000  East  Jeffer- 
son Avenue.  Detroit,  Mich.  48214. 

O.   (6)   •14,492.75.     E.   (9)    9207.73. 

A.  Richard  M.  Patterson,  Dow  Chemical 
Co.,  1800  M  Street  NW.,  Suite  700S,  Washing- 
ton, DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

O.   (6)   $500.     E.    (9)    239.50. 

A.  Thomas  Patterson,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 

aooo6. 

D.  (6)   W31.  I 

A.  William  H.  Patterson.  General  Electric 
Co..  777  14th  Street  NW.,  Washington,  DC. 

B.  General  Electric  Co.,  3135  Easton  Tum- 
plke,  Palrfleld,  Conn. 

D.   (6)    $95. 

A.  Kenton  H.  Pattle,  National  Audio-Visual 
Association,  Inc.,  3150  Spring  Street,  Fairfax, 
Va.  22031. 

B.  National  Audio- Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax,  Va.  22031. 

D.  (6)   $2,656.25. 

A.  David  J.  Pattison,  1750  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc.,  1750  K  Street  NW.,  Washington. 
D.C.  20006. 

A.  Patton,  Boggs,  &  Blow.  2550  M  Street 
NW.,  Washington.  DC.  20037. 

B.  Ad  hoc  Committee  on  Section  602.  1575 
Eye  Street  NW.,  Washington,  D.C.  20006. 

A.  Patton.  Boggs.  &  Blow.  2550  M  Street 
NW..  Washington,  DC.  20037. 

B.  Alaska  Housing  Financial  Corp..  P.O. 
Box  1020,  Anchorage,  Alaska  99510. 

D.   (6)   $2,170.  I 

A.  Patton.  Boggs.  &  Blow,  2550  M  Street 
NW..  Washington.  DC,  20037. 

B.  American  Imported  Automobile  Deal- 
ers Association.  1129  20th  Street  NW..  Wash- 
ington. D.C.  20036. 

A.  Patton.  Boggs.  &  Blow.  2550  M  Street 
NW..  Washington.  DC.  20037. 

B.  American  Maritime  Association.  1612 
K    Street    NW.,    Washington,    DC.    20006. 

A.  Patton.  Boggs.  &  Blow.  2550  M  Street 
NW,.  Washington.  DC.  20037. 

B.  American  Society  of  Association  Execu- 
tives, 1575  Eye  Street  NW.,  Washington,  D.C. 
20005, 

D.   (6)   $1,570.     E.  (9)   $89.19. 

A.  Patton,  Boggs.  b  Blow.  2550  M  Street 
NW..  Washington.  DC.  20037. 

B.  Armco  Steel  Corp..  General  Offices.  Mld- 
dletown.  Ohio  45042. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington.  DC   20037. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NW.,  Washington,  DC.  20OO6. 


A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B.  Association  of  Trial  Lawyers  of  America. 
1060  31st  Street  NW.,  Washington,  D.C.  20037. 

A.  Patton,  Boggs  A  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  Bath  Iron  Works  Corp^  700  Washing- 
ton Street.  Bath,  Maine  04530. 

D.  (6)  $752.50. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  Benamy  International  Inc.,  3937  Oak- 
cllff  Indtistrial  Court  NE.,  Atlanta,  Ca. 
30340. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  WiLShlngton,  D.C.  20037. 

B.  Blxby  Ranch  Co.,  523  West  Sixth  Street, 
Los  Angeles,  Calif.  90014. 

D.  (6)   $1,000. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  Bradford  National  Corp.,  80  Pine  Street, 
New  York,  N.Y. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B.  California  Westside  Farmers,  9555  L'En- 
fant  Plaza  North  SW.,  Room  1101,  Washing- 
ton, D.C.  20024. 

D.  (6)  $8,340. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Wa»hlng:ton,  D.C.  20037. 

B.  Castle  and  Cooke,  Inc.,  P.O.  Box  3928, 
San  FYanclBco,  Calif. 

D.  (6)  $148.76. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B.  Central  American  Sugar  Council,  2550 
M  Street  NW.,  8th  floor,  Washington,  DC. 
20037. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW.,  Washington.  DC.  20037. 

B.  Chrysler  Corp..  P.O.  Box  1919.  Detroit. 
Mlcb.  48288. 

D.  (6)  86,075.     E.  (9)  $183.08. 

A.  Patton.  Boggs  &  Blow.  2660  M  Street 
NW..  Washington.  DC.  20037, 

B.  Committee  for  Expanded  Trade,  2550  M 
Street,  NW.,  Eighth  floor,  Washington,  D.C. 
20037. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington,  DC,  20037. 

B.  Committee  of  Railroad  Shippers.  2550 
M   Street    NW.,    Washington.    DC.    20037. 

D.  (6)  $20,485.     E.  (9)  $1,176.60. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B.  Council  of  State  Chambers  of  Com- 
merce. 1028  Connecticut  Avenue  NW..  Suite 
1018.   Washington.   DC.   20036. 

D.  (6)  $510.     E.  (9)  $25. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..  Washington.  DC.  20037. 

B.  Diagnostic  Imaging  and  Therapy  Sjrs- 
tems  Division.  2101  L  Street  N.W.,  Washing- 
ton, D.C.  20036. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington,  D.C.  20037. 

B.  Donaldson.  Lufkln  &  Jenrette.  Inc.  140 
Broadway.  New  York,  N,r.  10005. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..  Washington.  DC,  20037. 

B  EGG.  Industries.  2550  M  Street  NW.. 
Washington,  D.C;  and  the  Essex  Company. 
Lawrence.  Mass. 

D.  (6)  $3,937.50. 


A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC.  20037. 

B.  Handicraft  Designs,  Inc.,  87  Commerce 
Drive,  Talford,  Pa.  18969. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  Hobby  Industry  of  America,  319  East 
54th  Street,  Elmwood,  N.J.  07407. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington.  DC,  20037, 

B,  Institute  of  Electrical  &  Electronics  En- 
gineers, 2029  K  Street  NW,,  Washington,  D,C 
20006. 

A.  Patton.  Boggs  &  Blow,  3550  M  Street 
NW„  Washington.  D,C,  20037. 

B.  Institute  of  Scrap  Iron  &  Steel,  Inc. 
1627  K  Street  NW.,  Washington,  D.C.  20006, 

A,  Patton,  Boggs  &  Blow,  2550  M  Street 
NW,.  Washington.  DC,  20037. 

B,  LOOP,  Inc,  1010  Common  Street.  250 
Bank  of  New  Orleans  Building,  New  Orleans, 
La.  70112. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington,  DC,  20037. 

B.  Louisiana  Pacific  Corp.,  1300  South  West 
Fifth  Avenue,  Portland,  Oreg.  97201, 

D.  (6)  $425. 

A.  Patton,  Boggs  &  Blow.  2550  M  Street 
NW..  Washington.  DC,  20037. 

B.  Mars.  Inc..  1651  Old  Meadow  Road.  Mc- 
Lean. Va,  22101. 

D.  (6)  $8,475. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington.  DC.  20037. 

B.  Mocatta  Metal  Corp..  35  Broad  Street. 
New  York.  NY,  10004. 

D.  (6)  $690. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington.  DC,  20037, 

B.  Multl  Mineral  Corp,,  330  North  Belt 
East,  Houston.  Tex,  77060, 

D.  (6)   $2,000. 

A.  Patton.  Boggs  k  Blow.  2550  M  Street 
NW..  Washlne-ton.  DC,  20037, 

B,  National  Marine  Manufacturers  Asso- 
ciation. 401  North  Michigan  Avenue,  Chi- 
cago, 111,  60601, 

D,  (6)  $2,207.50.     E.  (9)  $60. 

A.  Patton.  Boges  fi  Blow.  2550  M  Street 
NW.,  Washington.  DC.  20037. 

B.  New  Process  Co.,  220  Hickory  Street, 
Warren.  Pa,  16366. 

D,  (6)   $1,000. 

A.  Patton.  BogBS  &  Blow.  2550  M  Street 
NW..  Washington,  DC.  20037. 

B.  Northwest  Energy  Corp..  315  East  200 
South.  Salt  Lake  City.  Utah  84111. 

D,  (6)  $13,800, 

A,  Patton,  Boggs  &  Blow.  2550  M  Street 
NW..  Washington.  DC,  20037. 

B,  Ocean  Minerals  Co,.  465  North  Bernardo. 
Mountain  View  Calif.  94040, 

D,  (6)  $10,100,     9,  (9')  $236,87, 

A.  Patton,  Boges  &  Blow,  2550  M  Street 
NW..  Washlnijt.on.  DC,  20037, 

B,  Penn  Central  Corp,.  1725  K  Street  NW , 
Washington,  D.C,  20006, 

A,  Patton,  Boggs  &  Blow.  2650  M  Street 
NW,.  Washington.  DC,  20037, 

B,  Pepslco,  Inc.  Purchase.  N.Y.  10577. 
D.  (6)  $6,630.     E.  (9)  $50. 

A.  Patton.  Boges  ft  Blow.  2550  M  Street 
NW..  Washington.  DC,  20037. 

B.  Jack  Philip  &  Son,  Inc.  724  Dupont 
Plaza  Cent,er  Miami.  Fla.  33131. 

D.  (6)  $1,276. 
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A.  Patton,  Boggs  &  Blow,  2560  M  Street 
NW.,  Washington,  DC.  20037. 

B.  Pyrotechnic  Sdgnal  Manufacturers  As- 
sociation, Inc.,  1730  K  Street  NW.,  Suite 
1300,  Washington,  DC.  20006. 

D.  (6)    $1,000. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20037. 

B,  Ralston  Purina  Co,,  Checkerboard 
Square,  St,  Louis,  Mo,  63188, 

A,  Patton,  Boggs  &  Blow,  2560  M  Street 
NW,,  Washington,  D,C,  20037, 

B,  Reader's  Digest  Association,  Inc.,  Pleas- 

antviUe,  N.Y.  10570. 
O.  (6)  $2,000, 

A,  Patton,  Boggs  &  Blow,  2550  M  Street 
NW..  Washington.  D.C,  20037, 

B,  Retail  Tax  Committee.  2550  M  Street 
NW,.  Washington,  DC,  20037, 

D.    (6)    $2,800,     E,    (9)    $96.20. 

A,  Patton.  Boggs  &  Blow.  2550  M  Street 
NW,.  Washington.  D.C,  20037, 

B,  St,  Joe  Minerals  Co,.  1730  Rhode  Is- 
land Avenue  NW,,  Suite  911,  Washington. 
D.C.  20036. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  D.C.  20037. 

B.  State  of  Alaska,  Suite  345,  444  North 
Capitol  Street,  Washington,  D.C, 

D,  (6)  $14,700, 

A,  Patton,  Boggs  &  Blow,  2550  M  Street 
NW„  Washington,  D.C,  20037. 

B,  State  of  Louisiana.  Department  of  Con- 
servation, P.O.  Box  44275,  Baton  Rouge,  La, 
70804, 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW,,  Washington,  D,C,  20037, 

B,  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  91020. 

A,  Patton,  Boggs  &  Blow,  2550  M  Street 
NW„  Washington,  D.C.  20037. 

B.  United  Brands  Co..  1271  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC,  20037. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006 

D,  (6)  $85. 

A,  Andrew  R,  Paul,  Suite  920,  600  New 
Hampshire    Avenue   NW„    Washington,   DC 

20037,  ^ 

B.  Gulf  &  Western  Management  Co.,  600 
New  Hampshire  Avenue  NW.,  Washington, 
D.C.  20037. 

D.  (8)  $400.     E.  (9)  $29.83. 

A.  Peabody.  Rlvlln,  Lambert  &  Meyers,  1160 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

B,  Michigan  Knife  Co,,  120  Pere  Marquette 
Street,  Big  Rapids,  Mich.  49307. 

D. (6)  $700.     B.  (9)  $10. 

A.  Peabody.  Rlvlln.  Lambert  &  Meyers,  1160 
Connecticut  Avenue  NW.,  Washington    D  C 

20038.  ■      ■    • 

B.  Tuna  Research  Foundation,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D-  (fl)  $110. 

A,  Beth  Peacock.  1707  L  Street  NW.,  Suite 
950.  Washington,  DC,  20036, 

B,  General  Poods.  1707  L  Street  NW,.  Suite 
950.  Washington.  D.C,  20036, 

E.  (9)  $1,765. 


B.  Seafarers  International  Union,  815  16th 
Street  NW.,  Room  510,  Washington,  D.C. 
20006. 

D.  (6)  $3,000.     E.  (9)  $126. 

A.  Pennsylvania  Power  Sc  Light  Co.,  Two 
North  9th  Street,  AUentown,  Pa.  18101. 

E.  (9)  $3,210.02. 

A.  Dominic  V.  Pensabene,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Chevron  U.S.A.  Inc.,  a  subsidiary  of 
Standard  OH  Company  of  California,  1700  K 
Street  NW,,  Washington,  DC,  20006. 

D.  (6)  $400. 

A.  Gregory  M.  Pensabene,  Santa  Fe  Indus- 
tries, Inc.,  Suite  840,  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  111,  60604, 

D,  (6)   $1,140. 

A.  Pension  Rights  Center,  1346  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

E.  (9)   $836.96. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  P 
Street  NW.,  Washington,  DC.  20006. 

B.  Alcalde,  Henderson  tc  O'Bannon,  1901 
North  Fort  Myer  Drive,  No.  1204,  Rosslyn,  Va. 
22209. 

D.  (6)   $840. 

A.  Pepper.  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington.  DC,  20006, 

B,  Cold  Finished  Steel  Bar  Institute,  P.O. 
Box  5631,  Chicago,  111.  60680, 

D,  (6)   $292,50. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Glenmede  Trust  Co.  (for  Pew  Me- 
morial Trust) ,  222  South  18th  Street,  Phila- 
delphia, Pa.  19103. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington,  DC.  20006. 

B.  Harris  Corp.,  Melbourne,  Fla.  32919. 
D.  (6)  $3,220. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington,  DC,  20006, 

B,  Sun  Shipbuilding,  Foot  of  Morton  Ave- 
nue. Chester.  Pa,  19013. 

D.  (6)  $7,156.25. 

A.  Pepper.  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington.  DC.  20006. 

B  U.S.  Cane  Sugar  Refiners  Association, 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

D.  (6)  $343,75, 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW„  Washington,  DC,  20006, 

B,  Western  Union  Corp.,  One  Lake  Street. 
Upper  Saddle  River,  N.J. 

D,  (6)   $4,522.50. 

A.  PepsiCo,  Inc.,  700  Anderson  Hill  Road, 
Purchase,  N.Y.  10577. 

B.  (9)  $1,442.12. 

A.  Barbara  K.  Pequet,  1921  Kalorama  Road 
NW.,  No.  103,  Washington,  DC,  20009, 

B,  National  Consumers  League,  1522  K 
Street  NW„  Suite  406,  Washington,  D,C, 
20005, 

D.  (6)  $200.     E.  (9)  $90. 

A.  Elinor  Peretsman,  55  Tain  Drive,  Great 
Neck,  NY.  11021. 

B.  United   Action  for 'Animals,  Inc.,  205 

East  42d  Street,  New  York.  N.Y.  10017. 
D.  (6)   $1,110.     E.  (9)   $859.37. 


B.  Foremost-McKesson,  Inc.,  Crocker  Plaza, 
One  Post  Street,  San  Francisco,  Calif.  94100. 
D.   (9)    $977.60.     E.    (9)    $4,50. 

A.  Tony  Perkins,  1800  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B,  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  D,C,  20036, 

D,  (6)  $50. 

A.  Jeffry  L.  Perlman,  Chamber  of  Commerce 
of  the  United  States,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.  (6)  $700.     E.  (9)  $244.93. 

A.  John  P.  Perrln,  American  Osteopathic 
Association,  1611  N.  Kent  Street,  Suite  803-A, 
Arlington,  Va.  22209. 

B,  American  Osteopathic  Association,  1611 
N.  Kent  Street,  Suite  803-A,  Arlington,  Va, 
22209, 

D,   (6)   $2,218.65.     E.   (9)   $94,90, 

A.  Tom  E.  Persky,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC,  20006. 

D,  (6)  $260. 

A,  John  Joseph  Pesch,  1701  North  Fort 
Myer  Drive.  Suite  1208.  Arlington.  Va,  22209 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive.  Suite  1208.  Arlington,  Va,  22209, 

D, (6)  $610,     E,  (9)  $335, 

A.  A.  Harold  Peterson.  715  Carglll  Building. 
Minneapolis,  Minn.  55402. 

B.  National  R.E.A.  Telephone  Association, 
715  Carglll  Building,  Minneapolis,  Minn. 
55402. 

D.  (6)  $1,500.     E.  (9)  $669. 

A.  Peterson,  Engberg  &  Peterson,  1730  M 
Street  NW.,  No.  907,  Washington,  DC.  20036 

B,  Communicating  for  Agriculture,  Inc, 
Law  Office  Building.  Box  677.  Fergus  Palls. 
Minn.  56537. 

D.  (6)   $4,130.     E.  (9)   $68.99. 

A.  Kenneth  Peterson.  815  16th  Street  NW., 
Washington,  DC.  20006, 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16tll 
Street  NW..  Washington,  DC.  20006. 

D.   (6)    $12,129,     E,   (9)    $269,31, 

A.  Mary  B.  Peterson,  General  Motors  Corp., 
1660  L  Street  NW..  Washington,  DC.  20036. 

B.  General  Motors  Corp,,  3044  West  Grand 
Boulevard,  Detroit,  Mich,  48202, 

D.   (6)    $3,000,     E,   (9)    $2,286,61. 

A.  Michael  J.  Petrlna.  Jr..  1155  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)   $4,000.     E.  (9)   $83.95. 

A  Paul  P.  Petnis.  Mobil  OH  Corp.,  1100 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street, 
New  York,  N.Y.  10017. 

D.   (6)   $1,200. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street,  NW.,  Washington,  D.C. 
20005. 

D.   (6)   $14,774.90.     E,   (9)    $14,774.90. 


Untoir?i');*i«,?1"**'''5».^*'"l"  International         A.  Perlto,  Duerk,  Carlson  and  Plnco,  1140         A.  John  P.  Phllbln,  Mobil  OH  Corp.,  1100 
InBton  n  r  orS/S  '  "°°'"  *^°'  ^^^'     Connecticut  Avenue  NW  ,  Suite  400.  Wash-     Connecticut  Avenue  NW.  Washington,  D.C. 

"gton,  u.o.  20006.  Ington,  DC,  20036,  20086 
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B.  MobU  Oil  Corp..   150  EMt  43d  Street. 
New  York.  NY.     10017. 
D.   (6)   11.500.  I 

A.  John  D.  PUmips.  1717  Massachusetts 
Avenue  NW..  No.  503.  Washington.  D.C.  20036. 

B.  National  Association  of  Independent 
CoUeges  and  UnlverslUes.  1717  Btossachu- 
setts  Avenue  NW..  No.  603.  Washington.  D.C. 
30036. 

D.  (•)  •13.671.T7.    E.  (9)  $644.96. 

A.  Phosphate  Chemicals  Export  Associa- 
tion. Inc.,  200  Park  Avenue,  New  York.  N.Y. 
10017. 

E.  (9)    $6,316.96.  | 

A.  Physicians  National  Housestaff  Associa- 
tion. 1029  Vermont  Avenue  NW.,  No.  308, 
Washington..  D.C.  20006. 

E.  (9)  $2,400. 

A.  Sam  Plckard.  Monsanto  Co.,  1101  17tb 
Street,  NW..  Suite  604.  Washington.  D.C. 
20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.   (6)    $500.     E.   (9)    $53.68. 

A.  WUhelm  Pickens,  1600  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washing- 
ton. D.C.  30036. 

D.   (6)    $860.     E.   (9)    $91.98. 

A.  Pierce.  Atwood.  Scrlbner.  Allen.  Smith 
tc  lAncaster.  1  Monument  Square.  Portland, 
Maine  04101. 

B.  Great  Northern  Paper  Co.,  76  Prospect 
Street.  Stamford.  Conn.    06901,  et  al. 

D.   (6)    $696.     E.   (9)    $12. 

A.  Plerson.  Ball  &  Dowd,  1200  18th  Street 
NW.,  Washington,  DC.  20036. 

B.  Satellite  Business  Systems.  8003  West- 
park  Drive.  McLean.  Va.  22101. 

D.  (6)   $2,500. 

A.  Pleraon.  Semmes.  Crollua  &  Flnley.  1084 
3l8t  Street  NW  .  Washington. DC.  20007. 

B.  American  Land  Title  Association.  1828  L 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $370.     E.  (9)  $23.97. 

A.  Pilots  Rights  Association.  P.O.  Box  7000- 
367,  Redondo  Beach.  Calif.  90377. 
D.  (6)  $6332.46.     E.  (9)  $6,942.33. 

A.  Linda  Plnegar.  Air  Transport  Association 
of  America,  1709  New  York  Avenue  NW., 
Washington  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  30006.  I 

D.  (6)  $875.  ' 

A.  David  E.  Piper.  Pacific  Northwest  Gener- 
ating Co..  8383  Northeast  Sandy  Boule- 
vard. Suite  330.  Portland.  Oreg.  97220. 

B.  Pacific  Northwest  Generating  Co..  8383 
Northeast  Sandy  Boulevard.  Suite  330,  Port- 
land. Oreg.  97220. 

A.  Pitney  Bowes.  69  Walter  H.  Wheeler,  Jr. 
Drive,  Stamford.  Conn.  06904. 


A.  Plains  Cotton  Orowen.  Inc.,  P.O.  Box 
3640.  Lubbock.  Tex.  79463. 

D.  (6)  $910.86.     E.  (9)  $910.86. 

A.  Robert  Plett  Associates,  1200  18th  Street 
NW..  No.  700.  Washington,  D.C.  20030. 

A.  W.  R.  Poage.  600  Edgewood,  Waco,  Tex. 
76708. 

B.  Community  of  Brownwood.  Brownwood, 
Tex. 

K.  (8)  $680. 


A.  J.  Francis  Pohlhaus.  NAACP.  173  16th 
Street  N.W..  Suite  410,  Washington.  D.C. 
30006. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)  $3,160. 

A.  Richard  J.  Pollack.  American  Nurses' 
Association.  1030  16th  Street  NW.,  No.  408, 
Washington,  DC.  20005. 

B.  American  Nurses'  Association,  2430 
Pershing  Road.  Kansas  City,  Mo.  64108. 

D.  (6)   $2,585.     E.   (9)   $241.50. 

A.  Frances  A.  PoUak.  The  Goodyear  Tire  gi 
Rubber  Co..  1800  K  Street  NW..  Suite  800. 
Washington,  DC.  30006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $1,000. 

A.  Richard  P.  Pollock,  Critical  Mass  Energy 
Project,  316  Pennsylvania  Avenue  8E.,  Wash- 
ington. D.C,  30003. 

B.  Critical  Mass  Energy  Project,  215  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $337.60. 

A.  Nathaniel  PoUter.  3138  Wyoming  Ave- 
nue. Washington,  DC.  30008. 

B.  American  Cancer  Society.  Inc..  777  Third 
Avenue.  New  York,  NY.  10017;  Research  to 
Prevent  Blindness,  Inc..  698  Madison  Avenue, 
New  York,  N.Y.  10023. 

D.  (6)  $14,960.     E.  (9)   $10,371.53. 

A.  Judith  A.  Pond.  Ralston  Purina  Co., 
1800  K  Street  NW.,  Suite  934,  Washington, 
DC.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

D.  (6)  $300.     E.  (9)  $104. 

A.  Robert  F.  Pontzer.  Lear  Slegler,  Inc., 
1911  Jefferson  DavU  Highway,  Suite  1002, 
Arlington,  Va.  22202. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica.  Calif.  90406. 

E.  (9)  $79.40. 

A.  Henry  E.  Poole,  9  West  57th  Street, 
New  York,  N.Y.  10O19. 

B.  Avon  Products,  Inc.,  9  West  67th  Street, 
New  York.  NY.  10019. 

D.   (6)   $100.     E.   (9)    $858.76. 

A.  Raymond  K.  Pope.  1639  K  Street  NW., 
Suite  800.  Washington.  DC.  30006. 

B.  AMPAC.  Inc.,  50  O'Farrell  Street,  San 
Francisco.  Calif.  94108. 

D.  (6)  $3,145.     E.  (9)  $65.85. 

A.  Joan  E.  Porte.  National  Society  of  Pro- 
fessional Engineers.  3039  K  Street  NW., 
Washington.  DC.  30006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW.,  Washington.  DC. 
20006. 

D.  (6)  $1,350. 

A.  PhUlip  Porte,  Phillip  Porte  &  Associates. 
Inc..  1301  Arlington  Ridge  Road.  Suite  308. 
Arlington.  Va.  32203. 

B.  American  Association  for  Respiratory 
Therapy.  1720  Regal  Row.  Dallas.  Tex.  76336. 

D.  (6)  $5,400. 

A.  Phillip  Porte,  Phillip  Porte  &  Associates. 
Inc..  1301  Arlington  Ridge  Road.  Suite  208. 
Arlington.  Va.  22202. 

B.  National  Association  of  Medical  Direc- 
tors of  Respiratory  Care,  2606  Hospital  Boule- 
vard. Box  5280.  Corpus  Chrlstl.  Tex.  78405. 

D.  (6)  $3,000. 

A.  Porter.  Wright.  Morris  tc  Arthur.  1776 
O  Street  NW..  Suite  501.  Washington,  DC. 

B.  Edison  Electric  Institute.  1111  19th 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)   $3,660.     E.  (9)   $6831. 


A.  Alonzo  M.  Poteet.  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  NE.,  Washington.  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, DC.  20003. 

D.   (6)   $2,500.     E.  (9)   $60.63. 

A.,  Potomac  Electric  Power  Co..  1900  Pemi- 
sylvanla  Avenue  NW.,  Washington,  D.C. 
20068. 

A.  Potter  International,  Inc.,  900  17tli 
Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Rockwell  International,  Inc..  600  Grant 
Street.  Pittsburgh,  Pa.  15219. 

D.  (6)  $5,833.32.     E.  (9)  $4,600. 

A.  Potter  International.  Inc.,  900  17th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Western  Shipbuilding  Association.  P.O. 
Box  3976,  San  Francisco,  Calif.  94119. 

D.  (6)  $3,000. 

A.  Ramsay  D.  Potts,  Shaw,  Pittmsn,  Potts 
tc  Trowbridge,  1800  M  Street  NW.,  900-8, 
Washington.  D.C.  20036. 

B.  Investment  Company  Institute,  1775  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $900.     E.  (9)  $13.10. 

A.  Robert  D.  Powell.  734  16th  Street  NW.. 
No.  401.  Washington,  DC.  30005. 

B.  National  Business  Aircraft  Association, 
1  Farragut  Square  South,  Washington,  D.C. 
30005. 

.    A.  Carlton  H.  Power.  1918  North  Parkway. 
Memphis.  Tenn.  38113. 

B.  National  Cotton  CouncU  of  America, 
P.O.  Box  12286,  Memphis,  Tenn.  38112. 

A.  John  J.  Power.  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington,  DC.  20001. 

D.  (6)   $6,270.44.     E.  (9)   $1,501.51. 

A.  Graydon  R.  Powers,  Jr.,  Scientific  Appa- 
ratus Makers  Association,  1101  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1101  16th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $200. 

A.  William  D.  Powers,  National  Housing 
Law  Prolect.  1016  16th  Street  NW.,  Suite  800, 
Washington.  DC.  20036. 

B.  National  Housing  Law  Project,  2160 
Shattuck  Avenue,  Suite  300.  Berkeley,  Calif. 
94704. 

D.  (6)  $8,600.     E.  (9)  $50. 

A.  William  C.  Prather,  United  States  League 
of  Savings  Associations.  Ill  East  Wacker 
Drive.  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  lU. 
60601. 

D.  (6)  $750.     E.  (9)  $494. 

A.  Bralnard  E.  Prescott,  670  Main  Street. 
Bast  Aurora.  N.Y.  14053. 

B.  Security  New  York  SUte  Corp.,  1  East 
Avenue,  Rochester,  N.Y.  14638. 

D.  (6)  $600.     E.  (9)  $409.76. 

A.  Uoyd  T.  Preslar,  DOA  International, 
Inc..  1326  19th  Street  NW.,  Washington,  DC. 
30036. 

B.  DOA  International,  Inc.,  (for  Airbus  In- 
dustrie. Avenue  Luclen  Servanty,  31700  Bla- 
gnac.  France).  1225  19th  Street.  NW.,  Wash- 
ington, D.C.  20036. 
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A.  Uoyd  T.  Preslar.  DOA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C. 
30036. 

B.  DGA  International,  Inc.  (For  European 
Aerospace  Corp.,  1101  16th  Street  NW.,  Wash- 
ington, D.C.)  1226  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Uoyd  T.  Preslar,  £>GA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Govern- 
ment of  Morocco.  Rabat  Morocco) .  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $14.43.     E.  (9)  $6335. 

A.  Uoyd  T.  Preslar,  DOA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C. 
30036. 

B.  DGA  International,  Inc.  (for  Sofreavla, 
75  rue  la  Boetle,  Paris  Seme,  Prance)  1226- 
19th  Street  NW.,  Washington,  D.C.  30036. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman, 
1776  G  Street  NW..  Suite  500,  Washington, 
D.C.  20006. 

B.  Bonneville  Power  Administration,  Suite 
310,  Lloyd  Building,  700  Northeast  Multro- 
mak  Street,  Portland,  Oreg.  97232. 

D.  (6)   $2,542.50. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman, 
1776  G  Street  NW.,  Suite  500,  Washington. 
D.C.  20006. 

B.  Moore  McCormack  Resources,  One  Land- 
mark Square,  Stamford,  Conn. 

D.  (6)  $1,606. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman, 
1776  O  Street  NW..  Suite  500,  Washington, 
D.C.  20006. 

B.  Northern  Tier  Pipeline  Co.,  1835  K 
Street  NW.,  Suite  801.  Washington,  DC. 
20006. 

D.  (6)  $119. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman, 
1776  O  Street  NW.,  Suite  500.  Washington, 
DC.  20006. 

B.  Seatraln  Lines,  Inc.,  One  Chase  Manhat- 
tan Plaza,  New  York.  N.Y.  10005. 

D.  (6)  $1,182.60. 

A.  Preston,  Thorgrlmson,  Ellis  &.  Holman, 
1776  G  Street  NW.,  Suite  500,  Washington, 
DC.  20006. 

B.  State  of  Alaska,  Juneau,  Alaska. 
D.  (6)  $2,415. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman, 
1776  G  Street  NW.,  Suite  500,  Washington, 
D.C.  20006. 

B.  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511,  Houston,  Tex.  77001. 

D.  (6)  $6,108. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman, 
1776  G  Street  NW.,  Suite  500,  Washington, 
DC.  20006. 

B.  Transportation  Institute.  923  15th 
Street  NW.,  Washington.  D.C. 

D.  (6)  $467.50. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman 
1776  G  Street  NW..  Suite  600.  Washington, 
D.C.  20006. 

B.  United  States  Cruises,  Inc.  2200  Sixth 
Avenue,  Seattle,  Wash.  98121 

D.  (6)  $1,440. 

,—  '  P''6*t°n.  Thorgrlmson,  Ellis  &  Holman, 

Tw?  5  ^*'"^*  ^^^-  Suite  600,  Washington. 
D.C.  20006. 

B.    Washington    Department    of    Ecology 
Olympla.  Wash. 
D.  (6)  $150: 

,~'  '''••ton,  Thorgrlmson,  Ellis  &  Holman, 
no  .S«^*'***  ^^-  ®'****  ^<'°'  Washington, 

**•!/.  30006. 


Sefttll'tJir'"  ""^'"^   °"'   '"  '^'^-     JL°°*    ^'-'^    ^-    »**«"««».    Mlci.. 
D.   (6)   $340.  ^^' 


A.  Preston,  Thorgrlmson,  Ellis  &  Holman, 
1776  O  Street  NW.,  SiUte  600,  Washington. 
D.C.  20006. 

B.  Western  Resource  Alliance,  Star  Route 
Box  98,  Eastsounxl,  Wash. 

D.  (6)   $326. 

A.  Preston,  Thorgrlmson,  Ellis  tc  Holman, 
1776  O  Street  NW.,  Suite  600,  Washington. 
D.C.  20006. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue.  Miami.  Fla.  33138. 

D.  (6)   $83230. 

A.  Forrest  J.  Prettyman,  730  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  of  Bank  Holding  Companies, 
730  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $766J25. 

A.  Patricia  Pride,  Financial  Accounting 
Standards  Board,  1129  30th  Street  NW., 
Washington,  D.C.  20036. 

B.  Financial  Accounting  Standards  Board, 
High  Ridge  Park,  Stamford.  Conn.  06905. 

D.   (6)  $33.40.     E.   (9)    $1133. 

A.  Arnold  J.  Prima,  Jr..  the  American  In- 
stitute of  Architecte.  1735  New  York  Avenue 
NW.,  Washington,  D.C.  30006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue,  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $1,200. 

A.  Jerry  C.  Prttchett,  Mechanical  Contrac- 
tors Association  of  America,  Inc.,  6530  Wis- 
consin Avenue  NW.,  Suite  750,  Washington, 
D.C.  20016. 

B.  Mechanical  Contractors  Association  of 
America,  Inc..  6530  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20015. 

A.  Pro  Ufe  Congressional  District  Action 
Committee,  In-2,  208  Tinkler,  Lafayette,  Ind 
47901. 

A.  Pro  Life  Congressional  District  11,  P.O. 
Box  727.  San  Carlos.  Calif.  94070. 

D.  (6)    $168.     E.   (9)    $83438. 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  ni.  60606. 

A.  Proprietary  Association,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 

E.  (9)  $2,343.75. 

A.  Provident  Indenmlty  Life  Insurance  Co.. 
2500  DeKalb  Pike,  Norrlstown,  Pa. 

A.  Jerry  Z.  Pruzan,  Atlantic  Richfield  Co.. 
1333  New  Hampshire  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  Atlantic  Richfield  Co..  616  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)   $300. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  215  Pennsylvania  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)    $937.50.     E.   (9)    $6,096.74. 

A.  Public  Employee  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington,  D.  C.  20006. 
D.  (6)   $23,121.45.     E.  (9)   $22,669.02. 

A.  David  E.  Pullen,  Johns-Man ville  Corp., 
1025  Connecticut  Avenue  NW.,  State  314, 
Washington,  D.C.  20036. 

B.  Johns-Mansvllle  Corp..  P.O.  Box  6108. 
Denver,  Colo.  80317. 

D.  (6)  $600. 

A.  Jack  I.  Pulley.  Dow  Coming  Corp.,  Mid- 
land, Mich.  48640. 


A.  Robert  PurceU,  4As,  1809  L  Street  NW., 
Suite  700,  Washington,  D.C.  30036. 

B.  American  Association  of  Advertising 
Agencies.  200  Park  Avenue,  Pan  Am  BuUd- 
Ing,  New  York,  N.Y.  10017. 

D.  (6)  $3,600.     K.  (9)  $760. 

A.  Howard  Pyle  lU,  3660  U  Street  NW„ 
Suite  770.  Washington,  D.C.  300S7. 

B.  RJB  Industries,  Inc.,  P.O.  Box  39S0, 
Wtnston-Salem,  N.C.  37103. 

D.  (6)  $36334. 

A.  Robert  N.  Pyle,  P.O.  Box  3731,  Wasblog- 
ton.  D.C.  30007. 

B.  American  Pur  Industries,  101  West  90th 
Street.  New  York.  N.Y.  10001. 

D.  (6)  $3,000. 

A.  Robert  N.  Pyle,  P.O.  Box  3731,  Wasblng- 
ton,  D.C.  30007. 

B.  Independent  Bakers  Association,  P.O. 
Box  3731.  Washington.  D.C.  30007. 

D.  (6)  $3,000. 

A.  E.  R.  Quesada.  P.O.  Box  33651,  L'Enfant 
Plaza  Station,  Washington.  DC.  30034. 

B.  L'Enfant  Plaza  Properties,  Inc.,  P.O. 
Box  33651,  L'Enfant  Plaza  Station.  Washing- 
ton. DC.  30024. 

A.  Quintana  Refinery  Co.,  P.O.  Box  3331. 

Houston,  Tex.  77001. 

A.  Clifford  H.  Raber.  One  McDonald's 
Plaza,  Oak  Brook,  m.  60631. 

B.  McDonald's  Corp.,  One  McDonald's 
Plaza.  Oak  Brook,  ni.  60631. 

A.  Alex  Radln,  2600  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $530.72. 

A.  Robert  A.  Ragland.  National  Association 
of  Manufacturers.  1776  F  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  30006. 

D.  (6)  $200. 

A.  Richard  W.  Rahn,  American  Council  for 
Capital  Formation,  1919  Pennsylvania  Ave- 
nue NW.,  Suite  201,  Washington.  DC.  20006. 

B.  American  Council  for  Capital  Formation. 
1919  Pennsylvania  Avenue  NW.,  Suite  301, 
Washington.  D.C.  20006. 

A.  Railway  Labor  Executives'  Association. 
400  First  Street  NW.,  Washington,  DC  20001. 
D.   (6)    $28,950.     E.    (9)    $28350. 

A.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  Calvin  Rampton,  800  Walker  Bank 
Building.  Salt  Lake  City.  Utah  84111. 

A.  Randall,  Bangert  &  Thelen,  1635  K  Street 
NW.,  Washington.  DC.  20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW..  Washington,  DC.  30006 

D.  (6)  $910. 

A.  Randall,  Bangert  &  Thelen,  1625  K  Street 
NW.,  Washington,  DC.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington.  DC.  20006. 

D.  (6)  $1,060. 

A.  Donald  A.  Randall,  1626  K  Street  NW., 
Washington,  DC.  20006. 

B.  Automotive  Service  Councils.  Inc.,  188 
Industrial  Drive,  Suite  112.  Elmhurst.  ni. 
60126. 

D    (6)   $1,935. 
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A.  Donald  A.  RandaU.  1625  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Association  for  Milk  Marketing 
Reform.  1626  K  Street  NW.,  Suite  1206,  Wash- 
ington, D.C.  20006. 

D.   (6)   $4,956.84.     E.   (9)   t536.84. 

A.  Oary  B.  Randall.  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  tiae.  j 

A.  Wm.  J.  Randall,  Suite  821,  ISIS  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

B.  City  of  Independence  Mo.,  103  North 
Main  Street,  Independence  Mo. 

D.  (6)   <1,S00.     E.  (9)   $1,098. 

A.  Wm.  J.  Randall.  Suite  821,  1515  Jefferson 
Davis  Highway.  Arlington.  Va.  22202. 

B.  Clifford  R.  Klrby.  6916  Lake  Drive.  Ray- 
town.  Mo.  64133:  and  Keith  Artman.  Farmer 
&  Soil  Inc.,  Route  1,  Box  188,  Excelsior 
Springs.  Mo.  64034. 

E.  (9)  $425. 

A.  Wm.  J.  Randall.  Suite  821,  1616  Jeffer- 
son Davis  Highway.  Arlington,  Va.  22202. 

B.  VS.  Railway  Association,  956  L'Enfant 
Plaza  North  NW.,  Washington,  D.C. 

D.  (6)  »3.000.     E.  (9)  $390. 

A.  R.  Ray  Randlett,  1150  Connecticut  Ave- 
nue NW.,  Suite  700.  Washington.  DC.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morrtstown,  N  J.  07960. 

D.  (6)  $66. 

A.  Arthur  O.  Randol  HI.  1899  L  Street  NW.. 
No.  1100.  Washington.  DC.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York.  N.Y.  10020. 

E.  (9)  $276.78. 

A.  Jerry  P.  Rapp.  1156  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Bristol-Mvers  Co..  345  Park  Avenue,  New 
York,  NY.  10022. 

D.  (6)  $600. 

A.  D.  Michael  Rappoport,  P.O.  Box  1980. 
Phoenix.  Ariz.  86001. 

B.  Salt  River  Project,  P.O.  Box  1980,  Phoe- 
nix, Ariz.  85001. 

D.  (6)  $1,125.    E.  (9)  $2,142.87. 

A.  Carol  Raulston.  American  Paper  Insti- 
tute, Inc.,  1619  Massachusetts  Avenue  NW., 
Washington.  DC   20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York.  N.Y.  10016. 

A.  O.  David  Ravencraft.  Ashland  Oil.  Inc., 
1025  Connecticut  Avenue  NW.,  Suite  507 
Washington.  DC.  20036. 

B.  Ashland  OU.  Inc..  P.O.  Box  391,  Ashland 
Ky.  41101.  i 

D.  (6)   $2,000.  I 

A.  W.  Randall  Rawson.  3251  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute,  Inc..  3251 
Old  Lee  Highway,  Suite  501,  Fairfax  Va 
22030. 

A.  Sydney  C  Reagan,  No.  10  Duncannon 
Court,  Dallas.  Tex.  75226. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion. No.  10  Duncannon  Court,  Dallas  Tex 
76226.  ' 

D.  (6)  $150.  I 

A.  Susan  E  Recce.  1600  Rhode  Island  Ave- 
nue NW  .  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America 
1600  Rhode  Island  Avenue  NW,,  Washington 
D.C.  20036. 

D.  (6)  $625.     B.  (9)  $51J9. 


A.  Robert  E.  Redding,  Suite  310,  910  17th 
Street  NW.,  Washington.  DC.  20006. 

B.  Shippers  National  Freight  Claim  Coun- 
cil, 120  Main  Street,  Huntington,  N.Y.  11743. 

D.  (6)  $90.     E.  (9)  $5. 

A.  Dwlght  C.  Reed,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16tb  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $1.08130. 

A.  Jotm  H.  Reed.  444  North  Capitol  Street 
NW..  Washington.  D.C.  20001. 

B.  Associated  Builders  &  Contractors.  Inc.. 
444  North  Capitol  Street  NW..  Washington. 
D.C.  20001. 

D.  (6)  $8,622.     E.  (9)  $161.67. 

A.  Reed  Smith  Shaw  tc  McClay,  1150  Con- 
necticut Avenue,  Washington,  D.C.  20036. 

B.  The  Oreat  Atlantic  and  Pacific  Tea  Co., 
2  Paragon  Drive,  Montvale,  N.J.  07645. 

E.  (9)  $165.96. 

A.  Jerry  Rees.  415  Second  Street  NE..  Suite 
300.  WashlngtOTi.  DC.  20002. 

B.  National  Association  of  Wheat  Growers. 
415  Second  Street  NE.,  Washington.  DC. 
20003. 

D.  (6)  $1,049.40. 

A.  Thomas  M.  Rees.  1101  Connecticut  Ave- 
nue. NW..  Suite  403.  Washington.  DC.  20036. 

B.  American  Savings  &  Loan  Association. 
9466  Wllshlre  Boulevard,  Beverly  Hills.  Calif. 
90212. 

A.  Thomas  M.  Rees.  1101  Connecticut  Ave- 
nue NW..  Suite  403.  Washington.  DC.  20036. 

B.  Pluor  Corp..  1627  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

A.  Thomas  M.  Rees.  1101  Connecticut  Ave- 
nue NW.,  Suite  403,  Washington,  D.C.  20036. 

B.  Oreat  Western  Savings  and  Loan  Asso- 
ciation. 8484  Wllshlre  Boulevard.  Beverly 
Hills.  Calif.  90212. 

A.  Thomas  M.  Rees.  1101  Connecticut  Ave- 
nue NW..  Suite  403.  Washington.  DC.  20036. 

B.  Home  Savings  and  Loan  Association. 
3731  Wllshlre  Boulevard.  Loe  Angeles.  Calif. 
90010. 

A.  Thomas  M.  Rees.  1101  Connecticut  Ave- 
nue NW.,  Suite  403.  Washington.  DC.  20036. 

B.  In^jerlal  Resources  Association,  P.O. 
Box  119,  Brawley,  Calif.  92227. 

A.  Robert  S.  Reese.  Jr..  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1618  P  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,317.10. 

A.  J.  Ronald  Reeves.  XJ.S.  Air.  Inc.,  Wash- 
ington National  Airport,  Washington,  D.C. 
20001. 

B.  U.S.  Air,  Inc.,  Washington  National  Air- 
port, Washington,  D.C.  20001. 

D.  (6)  $2,000.     E.  (9)  $161.78. 

A.  John  T.  Reggltts,  Jr.,  R.  D.  2.  Boonton 
Avenue,  Boonton,  N.J.  07006. 

A.  Prank  D.  Register,  National  Association 
of  Retail  Orocers  of  the  United  States,  Inc., 
11800  Sunrise  Valley  Drive,  Reston,  Va. 
23091. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States.  Inc.,  11800  Sunrise  Val- 
ley Drive,  Reston,  Va.  22091. 

D.  (6)  $50.     E.  (9)  $17. 

A.  Paul  P^lber,  1626  I  Street  NW.,  Suite 
921,  Washington,  DC.  20006. 


B.  International  Air  Leases,  Inc.,  P.O.  Box 
480233.  Miami,  Fla.  33148. 

D.  (6)  $1,170.     E.  (9)  $15. 

A.  David  M.  Reicher.  Foley  &  Lardner, 
777  East  Wisconsin  Avenue.  Milwaukee,  Wis. 
53202. 

B.  Foley  &  Lardner.  777  East  Wisconsin 
Avenue.  Milwaukee,  Wis.,  53202  (for  Smith 
Barney,  Harris  Upham  &  Co.,  Inc.) . 

E.  (9)   $2,279.61. 

A.  Charlotte  T.  Reld,  1776  K  Street  NW., 
Washington,  D.C. 

B.  Motorola,  Inc.,  1776  K  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  $3,000. 

A.  Charlotte  T.  Reld.  200  N.  Pickett  Street, 
Alexandria,  Va. 

B.  Volunteer  Trustees  of  Not-for-Proflt 
Hoepitals,  2550  M  Street  NW..  Suite  405. 
Washington,  D.C.  20037. 

D.  (6)  $294. 

A.  Reld  &  Prleet,  1111  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  The  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $316.     E.  (9)  $7. 

A.  Jerry  E.  Relder,  1745  Jefferson  Davis 
Highway.  Arlington.  Va.  22202. 

B.  Emerson  Electric  Co.,  8100  Florissant. 
St.  Louis.  Mo.  63136. 

A.  John  A.  Reilly.  25th  Floor.  630  Fifth 
Avenue,  New  York.  N.Y.  10036. 

B.  Estate  of  Bert  N.  Adams,  et  al. 

E.  (9)  $6. 

A.  Louis  D.  Reilly  in.  Telephone  and  Data 
Systems,  Inc..  517  North  Segoe  Road.  Madi- 
son. Wis.  53706. 

B.  Telephone  and  Data  Systems.  Inc..  517 
North  Segoe  Road,  Madison,  Wis.  63705. 

A.  Harry  O.  Reinsch,  1310  Jones  Street,  Apt. 
902,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  W.  W.  Renfroe,  69  F\3untaln  Place-Wil- 
kinson Street.  Frankfort.  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69 
Fountain  Place-Wilkinson  Street,  Frankfort, 
Ky.  40601. 

A.  Diane  Rennert,  1707  L  Street  NW., 
Washington,  DC.  20036. 

B.  Association  of  American  Publishers, 
1707  L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $960.     E.  (9)  $582.47. 

A.  The  Retired  Officers  Association.  201 
North  Washington  Street,  Alexandria,  Vs. 
22314. 

D.  (6)  $6,860. 

A.  Forrest  I.  Rettgers.  National  Association 
of  Manufacturers.  1776  P  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  DC.  20006. 

A.  Allan  R.  Rexlnger,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  The  Proprietary  Association,  1700 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 

D.    (6)     $2,218.75.     E.    (9)     $125. 

A.  Nancy  C.  Reynolds,  300  Maryland 
Avenue    NE.,    Washington,    DC.    20002. 

B.  The  Bendlx  Corporation.  300  Maryland 
Avenue  NE..  Washington.  DC.  20002. 

D.   (6)    $610.     E.   (9)    $32. 

A.  Austin  T.  Rhoads,  910  17  Street  NW., 
Washington.  D.C.  20006. 


May  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12353 


B.  International  Association  of  Ice  Cream 
Mfrs.  &  Milk  Industry  Foundation.  910  17th 
Street  NW.,  Washlngtoa.  D.C.  20006. 

E.  (9)  $487.12. 

A.  Rice  Genocide  Research.  P.O.  Box  7307. 
Washington.  DC.  20044;  and  3046  Roosevelt. 
Detroit,  Mich.  48216. 

E.  (9)  $117.99. 

A.  Grace  Ellen  Rice.  American  Farm 
Bureau  Federation.  425  13th  Street  NW.. 
Washington.  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111.   60068. 

D.  $3,626.     E.  (9)  $47. 

A.  M.  Lee  Rice,  277  Park  Avenue.  New  York. 
N.Y.  10017. 

B.  Ogden  Corp..  277  Park  Avenue.  New 
York.  N.Y.   10017. 

D.  (6)  $595.     E.  (9)  $695. 

A.  Theron  J.  Rice.  Conoco.  Inc..  1026  Con- 
necticut Avenue.  Suite  1000.  Washington, 
DC.  20036. 

B.  Conoco.  Inc..  High  Ridge  Park.  Stam- 
ford, Cotm.  06904. 

A.  Alan  H.  Richardson,  2600  Virginia 
Avenue  NW.,  Washington,  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington,  D.C 
20037. 

D.  (6)  $1,000. 

A.  Bruce  Rickerson,  American  Society  of 
Civil  Engineers.  1625  I  St.  NW..  Suite  607, 
Washington,  D.C.  20006. 

B.  American  Society  of  Civil  Engineers.  345 
East  47th  Street.  New  York.  N.Y.  10017. 

D.  (6)  $3,000. 

A.  Lowell  J.  Rldgeway,  North  Dakota 
Petroleum  Council,  Box  1395.  Bismarck,  N. 
Dak.  58501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.    (6)    $532.     E.    (9)    $552.85. 

/^  Mark  J.  Rl«dy,  Mortgage  Bankers  As- 
sociation of  America,  1125  15th  Street  NW., 
Washington.   DC.  20005. 

B.  Mortgage  Bankers  Association  of  Ameri- 
ca, 1125  15th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $2,208.     E.  (9)   $2,496. 

A.  8.  P.  Rlepma.  1725  K  Street  NW.,  Suite 
1202,  Washington,  DC.  20006. 

B.  National  Association  of  Margarine 
Manufacturers.  1725  K  Street  NW..  StUte  1202. 
Washington.  D.C.  20006. 

A.  E.  Philip  Riggln.  National  Legislative 
Commission.  1608  K  Street  NW..  Washington. 
DC. 

B.  The  American  Legion.  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

D.  (6)  $6,709.     E.  (9)  $244.90. 

A.  Douglas  V.  Rigler,  1775  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington 
DC.  20006  (for  Republic  of  the  Philippines) . 

A.  Morris  A.  Riley.  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street.  Chicago.  HI.  60610. 

A  John  S.  Rlppey.  730  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Association  of  Bank  Holding  Companies, 
"30  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $687.50.     E.  (9)  $28. 


A.  Carol  A.  Risber,  Association  of  Ameri- 
can Publishers,  Inc..  1707  L  Street  NW..  Suite 
480.  Washington.  D.C.  20036. 

B.  Association  of  American  Publishers.  Inc.. 
1707  L  Street  NW..  Suite  480.  Washington, 
DC.  20036. 

D.  (6)  $1,200.     E.  (9)  $66.93. 

A.  Nancy  J.  Risque,  the  Standard  Oil  Co. 
(Ohio).  1060  17th  Street  NW.,  Suite  660, 
Washington.  DC.  20036. 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44116. 

D.  (6)  $325. 

A.  James  E.  Ritchie.  499  South  Capitol 
Street  SW.,  Suite  400.  Washington,  DC.  20003. 

B.  Gaming  Industry  Association  of  Nevada. 
Inc..  One  East  First  Street,  No.  1007.  Reno. 
Nev.  89501. 

D.  (6)  $2,800.     E.  (9)  $719.8C. 

A.  James  E.  Ritchie.  499  South  Capitol 
Street  SW..  Suite  400.  Washington.  DC. 
20003. 

B.  National  Association  of  Off-Track  Bet- 
ting, Post  Office  Box  446.  Batavla.  N.Y.  14020. 

A.  James  E.  Ritchie.  499  South  Capitol 
Street  SW..  Suite  400,  Washington.  DC. 
20003. 

B.  Nevada  Resort  Association.  732  East 
Sahara  Avenue,  Las  Vegas.  Nev.  89104. 

D.  (6)    $4,200.     E.   (9)    $1,079.69. 

A.  Stark  Ritchie,  American  Petroleum  In- 
stitute, 2101  L  Street  NW,  Washington,  D.C. 
20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  RJR  Industries.  Inc..  1100  Reynolds 
Boulevard.  Winston -Salem,  N.C.  27106. 

E.  (9)   $4,961.26. 

A.  Robert  L.  Roach.  National  Audubon 
Society.  7426  Plney  Branch  Road.  Takoma 
Park.  Md.  20012. 

B.  National  Audubon  Society.  950  Third 
Avenue.  New  York.  N.Y.  10022. 

D.   (6)    $3,750.     E.   (9)    $1,617.33. 

A.  Roadside  Business  Association.  9001 
West  Braddock  Road,  Springfield,  Va.  22161. 

D.  (6)   $2,018.55.     E.  (9)   $2,018.55. 

A.  Perry  A.  Roberts,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co..  8100  Florissant, 
St.  Louis.  Mo.  63136. 

E.  (9).  $743.36. 

A.  William  S.  Roberts.  National  Rural  Elec- 
tric Cooperative  Association,  1800  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $26. 

A.  Betty  S.  Robinson.  International  Union, 
United  Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America  (UAW),  1767 
N  Street  NW..  Washington.  DC.  20036. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America.  UAW.  8000  East  Jeffer- 
son Avenue.  Detroit.  Mich.  48214.    . 

D.   (6)   $9,000.80.     E.   (9)   $114.60. 

A.  Charles  A.  Robinson.  Jr..  1800  Massa- 
chusetts Avenue  NW..  Washington.  D  C. 
20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)  $230.41. 


A.  Jerome  Robinson.  Florida  Restaurant 
Association,  1077  West  136tb  Street.  North 
Miami.  Fla.  33161. 

A.  Betty  P.  Rocker.  Seafarers  International 
Union  of  North  America.  815  16th  Street 
NW..  Washington.  DC. 

B.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn,  N.Y. 
11332. 

D.  (6)  $2,600.     E.  (9)  $98.70. 

A.  Thomas  G.  Roderick.  1101  16tta  Street. 
NW..  Washington.  DC.  30036. 

B.  Consolidated  Natural  Gas  Service  Co.. 
Inc..  Four  Gateway  Center,  Pltubursh.  Pa. 
15222. 

D.  (6)  $2,500. 

A.  Rodey.  Dlckason.  Sloan,  Akin  ft  Bobb, 
P.O.  Box  1888,  Albuquerque.  N.  Mex.  87108. 

B.  Navajo  Tribe.  Window  Rock.  Arlx.  86616. 

E.  (9)   $1,014.28. 

A.  Quincy  Rodgers.  General  Instrument 
Corp..  1220  19th  Street  NW..  Suite  406.  Wash- 
ington. DC.  20036. 

B.  General  Instrument  Corp.,  1775  Broad- 
way. New  York.  NY.  10019. 

E.  (9)  $630. 

A.  Bruce  N.  Rogers.  General  Motors  Corp.. 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48303. 

D.   (6)    $2,000.     E.   (9)   $1,621.63. 

A.  Donald  L.  Rogers,  730  16th  Street  NW., 
Washington.  DC.  20005. 

B.  Association  of  Bank  Holding  Co..  730 
15th  Street  NW..  Washington,  DC.  20006. 

D.  (6)   $1,600. 

A.  James  T.  Rogers.  1760  K  Street  NW.. 
Washington,  D.C.  30006. 

B.  Pood  Marketing  Institute.  1750  K  Street 
NW..  Washington,  D.C.  20006. 

D.  (6)   $600. 

A.  Margaret  Rogers.  Printing  Industries  of 
America.  1730  North  Lynn  Street,  Arlington, 
Va.  22309. 

B.  Printing  Industries  of  America,  Inc., 
1730  North  Lynn  Street,  Arlington,  Va.  22309. 

D.   (6)    $1,000.     E.   (9)    $104.50. 

A.  Terrence  L.  Rogers,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW,  Washington,  DC.  20005 

B.  American  Federation  of  Government 
Employees,  1335  Massachusetts  Avenue  NW., 
Washington,  D.C.  20006. 

D.  (6)   $6,081.60.     E.  (9)   $161.18. 

A.  Richard  A.  Robrbach.  1826  Eye  Street 
NW.,  No.  809.  Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1626  Eye  Street 
NW..  No.  809.  Washington.  D.C.  30006. 

D.  (6)  $16,050. 

A.  Kenneth  S.  Rolston,  Jr..  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  30036. 

B  American  Pulpwood  Association.  1619 
Masschusetts  Avenue  NW.,  Washington. 
D.C.  30036. 

A.  Teno  Roncallo.  701  Rocky  Mountain 
Plaza.  P.O.  Box  1707.  Cheyenne.  Wyo  82001. 

B.  Northwest  Alaskan  Ploellne  Co..  1801  K 
Street  NW..  Washington.  DC.  30036;  Colorado 
Interstate  Gas.  P.O.  Box  1087,  Colorado 
Springs.  Colo.  80044. 

D.  (6)   $3,000. 

A.  Tatlana  Roodkowaky.  1616  H  Street 
NW..  Washington.  D.C.  30063. 

B.  Chamber  of  Conunerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  D.C. 
20063. 

D.  (6)   $3,500. 
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A.  James  E.  Roo^.  Jr..  1216  16tli  Street 
NW..  Washington,  DC.  20036. 

B.  SpeUer,  Krause  b  Uadole,  1216  16th 
Street  NW..  Washington,  D.C.  20036  (For: 
Birs.  Vera  C.  Clemente.  No.  36.  Roberto 
Clemente  Street.  Ext.  San  Agustta.  Rio 
Pledras.  Puerto  Rico  00926:  iSn.  Margarita  C. 
Matlas.  Yagrumo  AD-3.  Valle  Arriba  Heights, 
Carolina,  Puerto  Rico;  and  Mrs.  Maria 
Lozano.  519th  Street.  QC-1.  Urban  Country 
Club,  Rio  Pledras.  Puerto  Rico) . 

A.  Nicholas  Roomy,  Jr..  Appalachian  Power 
Co..  PO.  Box  1986.  Charleston.  W.  Va.  25327 

B.  Appalachian  Power  Co..  P.O.  Box  1986. 
Charleston.  W.  Va.  25327. 

A.  Kevin  M.  Rooney,  1111  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Edison  Electric  Institute.  1111  I9th 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  tl.028.     E.  (9)  •168.91. 

A.  Joyce  Roop.  215  Pennsylvania  Avenue 
SK..  Washington.  D.C.  20003. 

B.  Congress  Watch.  215  Pennsylvania  Ave- 
nue SE.,  Washington.  D.C.  20003. 

D.   (6)    $2,250. 

A.  John  C.  Roots.  Atlantic  Richfield  Co.. 
1333  New  Hampshire  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South 
Flower  Street.  Los  Angeles,  Calif.  B0071. 

D.  (6)   •300.  j 

A.  David  N.  Roee,  ISO  East  First  South 
Street.  Salt  Lake  City,  Utah  84139. 

B.  Mountain  Fuel  Supply  Co.,  180  East 
First  South  Street,  Salt  Lake  City.  Utah. 

A.  Rose.  Schmidt,  Dixon,  Hasley.  Whyte  4 
Hardesty.  818  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Continental  Resources  Co.,  P.O.  Box  44, 
Winter  Park.  Fla.  32790. 

D.   (6)    •7,306.     E.   (9)    •46.06. 

A.  Roee,  Schmidt,  Dixon,  Hasley,  Whyte  & 
Hardesty,  Suite  300,  818  Connecticut  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Edison  Electric  Institute.  1111  19th 
Street  NW..  Washington.  D.C.  20036. 

D.   (6)    ^500.     E.   (9)    •45.06. 

A.  Rose.  Schmidt.  Dixon.  Hasley.  Whyte  & 
Hardesty,  818  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

B.  Institute  of  Makers  of  Explosives.  420 
Lexington  Avenue.  New  York.  N.T.  10017. 

D.   (6)    ^42.740.     E.   (9)    •3,199.96. 

A.  Walda  W.  Roeeman.  National  Public 
Radio.  2025  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  National  Public  Radio,  202S  M  Street 
NW.,  Washington,  D.C.  20036. 

D.   (6)    •ll.SOO.     E.   (9)    •23.39. 

A.  Burt  Rosen.  National  Association  of  In- 
deoendent  Insurers.  499  South  Canltol  Street 
SW..  Suite  401.  Washington.  D.C.  20003. 

B.  National  Association  of  Independent 
Insurers.  2600  River  Road.  Des  Plalnes,  m. 
60018. 

D.   (6)    •1.250.     E.   (9)    •40. 

A.  Arthur  F.  Roeenfeld.  1616  H  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington.  DC. 
20062. 

D.   (6)    ^612.48.     E.   (9)    •S.OO. 

A.  Harvey  Rosenfleld.  215  Pennsylvania 
Avenue  SB..  Washington.  D.C.  20003. 

B.  Congress  Watch.  215  Pennsylvania  Ave- 
nue 8.E..  Washington.  DC.  20003. 

D.  (6)   •2,250. 


A.  Robert  W.  Ross.  National  Cable  Tele- 
vision AssocUtlon,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  leth  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    •1,500.     E.   (9)    ^49^9. 

A.  Seymour  N.  Boss,  DOA  International, 
Inc..  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International.  Inc.,  (for  Thomson- 
CSF  (AVS),  178  Boulevard  Oabrlel  P6rl. 
92240  Malakoff.  (France) ) ,  1225  19th  Street 
NW.,  Washington,  DC.  20036. 

D.  (6)   •23.06.     E.   (9)^6. 

A.  William  F.  Ross,  South  Carolina  Petro- 
leum CouncU,  716  Keenan  Building,  Colum- 
bia. S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Alan  J.  Roth.  Spiegel  &  McDiarmld.  2600 
Virginia  Avenue  NW..  Washington.  DC.  20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
city  of  Fort  Pierce,  Oalnesvllle-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities.  Sebring  Utilities  Commission,  cities 
of  Homestead.  Klsslmmee.  Lakeland,  Starke, 
Tallahassee,  na. 

D.  (6)  ^2,443.75. 

A.  Barry  N.  Roth,  The  Williams  Companies, 
1760  K  Street  NW.,  Suite  360,  Washington, 
DC.  20006. 

B.  The  WUliams  Companies,  P.O.  Box  2400, 
Tulsa.  Okla.  74101. 

D.  (6)  •lOO. 

A.  Donald  D.  Rounds.  South  Dakota  Petro- 
leum Council.  P.O.  Box  669.  Pierre.  S.  Dak. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  William  C.  Rountree.  Standard  Oil 
Company  (Ohio).  1050  17th  Street  NW..  Suite 
650.  Washington.  DC.  20036. 

B.  Standard  Oil  Company  (Ohio),  Midland 
Building.  Cleveland.  Ohio  44115. 

D.  (6)  ^75. 

A.  Rouss  &  OTlourke.  Lawyers  Building.  231 
East  Vermljo.  Colorado  Springs.  Colo.  80903. 

B.  Union  Naclonal  de  Productores  de 
Azucar.  S.A.  de  C.V..  Balderas  36,  Mexico,  D.P., 
Mexico. 

D.  (6)   •2.400.     E.  (9)   •2.258.21. 

A.  Eugene  F.  Rowan.  J.  C.  Penney  Co..  Inc.. 
1156  15th  Street  NW..  Washington,  DC.  20005. 

B.  J.  C.  Penney  Co.  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

A.  James  C.  Rowland.  Jr..  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue. 
New  York,  N.Y.  10017. 

A.  John  W.  Rowland.  Amalgamated  Tran- 
sit Union.  APL-CIO.  5151  Wisconsin  Ave- 
nue NW.,  Washington.  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
6151  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Oeorge  8.  Royal.  American  Movers  Con- 
ference. 1117  North  19th  Street.  P.O.  Box 
9204.  Arlington.  Va.  22209. 

B.  American  Movers  Conference.  1117  North 
19th  Street,  P.O.  Box  9204,  Arlington,  Va. 
22209. 

A.  Kathryn  Coe  Royce.  1600  Rhode  Island 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW,  Washington, 
DC.  20036. 

D.  (6)  •626.     E.  (9)  ^45. 


A.  James  S.  Rubin,  1150  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington.  D.C.  20036. 

B.  Allied  Chemical  Corp..  PO.  Box  3000-B, 
Morrlstown.  N  J.  07960. 

D.   (6)    •1.716.     E.   (9)   ^557.09. 

A.  Paul  M.  Ruden.  Wllner  &  Scheiner,  2021 
L  Street  NW.,  Washington.  DC.  20036. 

B.  American  Society  of  Travel  Agents,  711 
Fifth  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  •ISO.     E.  (9)  •5. 

A.  Leonard  H.  Ruppert,  New  Jersey  Petro- 
levim  Coimcll,  170  W.  State  Street,  Trenton, 
N.J.  08068. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Albert  R.  Russell,  P.O.  Box  12285,  Mem- 
phis, Term.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

A.  Robert  M.  Russell.  2170  Piedmont  Road 
NE..  Atlanta,  Oa.  30324. 

B.  Orkln  Exterminating  Co.,  2170  Piedmont 
Road  NE.,  Atlanta,  Oa.  30324. 

D.  (6)  »210.     E.  (9)  ^706. 

A.  Wally  Rustad,  1800  Massachusetts  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

D.  (6)  $75. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW.,  Suite  514,  Washington,  D.C. 
20038. 

B.  American  Association  of  Bioanalysts. 
International  Society  of  Clinical  Lab  Tech, 
614  Paul  Brown  Bulldlnc,  St.  Louis,  Mo. 

D.  (6)  »200. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  Suite  514,  Washlngtgon,  D.C. 
20036. 

B.  American  College  of  Radiology,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)  $300. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW.,  Washington,  DC.  20036. 

B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,100.     E.  (9)  $91.20. 

A.  Sheryl  P.  Rutledge.  1100  H  Street  NW., 
Washington.  DC.  20080. 

B.  Washington  Gas  Light  Co.,  1100  H 
Street  NW.,  Washington,  D.C.  20080. 

D.  (6)  $15.65.     E.  (9)  $16. 

A.  Ella  Marlce  Ryan.  J.  C.  Penney  Co..  Inc., 
1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penny  Co.,  Inc.,  1301  Avenue  of 
Americas.  New  York.  NY.  10019. 

D.  (6)  600.    E.  (9)  •14.45. 

A.  John  P.  Ryan.  International  Telephone 
and  Telegraph  Corp..  1707  L  Street  NW., 
Washington.  DC.  20036. 

B.  International  Telephone  and  Telegraph 
Corp..  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  ^24.     E.  (9)  $4.50. 

A.  Arthur  B.  Sackler.  National  Newspaper 
Association.  1627  K  Street  NW.,  Suite  400, 
Washington.  DC.  20006. 

B.  National  Newspapier  Association,  1627  K 
Street  NW.,  Suite  400,  Washington,  D.C 
20006. 

D.  (6)  $2200.    E.  (9)  $163. 

A.  Prank  Max  Salinger,  Truck  TraUer 
Manufacturers  Association,  2430  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20037. 


B.  Truck  Trailer  Manufacturers  Associa- 
tion, 2430  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

D.  (6)   •600.     E.  (9)   ^14.45. 

A  Whitney  O.  Sampson,  9002  QreenwUlow 
Drive,  Houston,  Tex.  77096. 

B.  American  Association  of  Ophthalmology, 
1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  •11,250. 

A  William  Samuel,  National  Treasury  Em- 
ployees Union,  1730  K  Street  NW.,  Suite  1101, 
Washington,  DC.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington, 
DC.  20OO6. 

D.  (6)   $4,250.     E.  (9)  ^250. 

A.  Frank  P.  Sanders,  Signal  Cos.,  Inc.,  816 
Connecticut  Avenue  NW.  Washington,  D.C. 

B.  The  Signal  Cos.,  Inc.,  9665  Wilshlre 
Boulevard,  Beverly  Hills,  Calif.  90212. 

D.  (6)  •350. 

A.  Charles  E.  Sandler,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  ^5,000. 

A.  David  Sandler,  2233  Wisconsin  Avenue 
NW.,  Washington,  DC.  20007. 

B.  National  Council  of  Community  Mental 
Health  Centers,  2233  Wisconsin  Avenue  NW., 
Washington,  DC.  20007. 

D.   (6)    $3,000.     E.   (9)    $150. 

A.  Peter  O.  Sandlund,  Room  315,  1725  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations,  17/18  Bury 
Street,  London  EC3A  5AH,  England. 

D.  (6)  $300. 

A.  Donald  E.  Santarelll,  2033  M  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

B.  The  Kings  River  Water  Users  Committee. 
D.  (6)  $4,000.     E.  (9)  $885. 

A.  Donald  E.  santarelll,  2033  M  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

B.  Safari  Club  International,  5151  East 
Broadway,  Tucson,  Ariz.  85711. 

D.  (6)   $1,000.     E.  (9)  $430. 

A.  Albert  C.  Saunders,  1155  15th  Street 
NW.,  Washington.  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $4,000.     E.  (9)   $22.96. 

A.  W.  P.  Sayles,  P.O.  Box  841,  Abilene,  Tex. 

79604. 

B.  West  Texas  Utilities  Co.,  P.O.  Box  841, 
AbUene,  Tex.  79604. 

A.  Henry  Schacht,  California  Canners  and 
Growers,  3100  Perry  Building,  San  Francisco, 
Calif.  94106. 

B.  California  Canners  and  Growers,  3100 
Ferry  Building,  San  Francisco.  Calif.  94106. 

D.   (6)   $3,600.     E.   (9)   $2,111.54. 

A.  Jerome  D.  Schaller,  1101  16th  Street 
NW..  Washington,  DC.  20005. 

B.  Minnesota  Mining  &  Manufacturing  Co., 
3M  Center,  St.  Paul,  Minn.  55144. 

D.  (6)  $10,000. 

A.  Herbert  Y.  Schandler,  Suite  4400,  475 
L'Enfant  Plaza.  SW.,  Washington,  DC.  20024. 

B.  American  League  for  Exports  &  Security 
Assistance,  Inc.,  Suite  4400,  475  L'Enfant 
Plaza.  SW..  Washington,  D.C.  20024. 

D.  (6)  $2,800. 

A.  Jay  T.  Scheck.  Jr..  Ford  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 


B.  Ford  Motor  Co..  Dearborn.  Mich.  48121. 
D.    (6)    $499.69.     E.    (9)    $292.57. 

A.  Wendy  W.  Schiller,  National  Consumer 
Law  Center.  236  Massachusetts  Avenue  NE., 
Washington,  D.C.  20002. 

B.  National  Consumer  Law  Center,  11  Bea- 
con Street,  Boston,  Mass.  02108. 

D.  (6)   $3,517.    E.  (9)   $970. 

A.  Jacques  T.  Schlenger.  1800  Mercantile 
Bank  &  Trust  Building.  2  Hopkins  Plaza. 
Baltimore,  Md.  21201. 

B.  Maryland  Savings  Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.,  21201. 

E.  (9)  ^33.73. 

A.  Kenneth  Schlossberg,  Schlossberg- 
Cassidy  &  Associates,  Inc.,  955  L'Enfant 
Plaza  SW.,  Suite  1401,  Washington,  DC. 
20024. 

B.  National  Frozen  Food  Association,  1019 
19th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   •1,100.     E.   (9)    •25. 

A.  Allan  D.  Schlosser,  1000  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)   ^400. 

A.  Richard  M.  Schmidt.  Jr.,  1333  New 
Hampshire  Avenue  NW.,  Suite  600,  Washing- 
ton, DC.  20036. 

B.  Association  of  American  Publishers,  Inc., 
1707  L  Street  NW.,  Suite  480,  Washington, 
DC.  20036. 

D.  (6)  $500. 

A.  Mahlon  C.  Schneider.  Green  Giant  Co.. 
Hazeltine  Gates.  Chaska.  Minn.  55318. 

B.  Green  Giant  Co.,  Hazeltine  Gates, 
Chaska,  Minn.  55318. 

D.  (6)   $250.     E.  (9)   $354.26. 

A.  Andrew  A.  Scholtz,  Coffee,  Sugar  &  Co- 
coa Exchange,  Inc.,  Pour  World  Trade  Center, 
New  York,  NY.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
Four  World  Trade  Center,  New  York,  N.Y., 
10048. 

A.  Michael  M.  Schoor.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $2,500. 

A.  Marsha  Schranmi,  1101  Connecticut 
Avenue  NW.,  No.  500.  Washington,  DC.  20036. 

B.  Domestic  Petroleum  Council  Trade  As- 
sociation, 1101  Connecticut  Avenue  NW., 
No.  500.  Washington,  D.C.  20036. 

A.  Robert  I.  Schramm,  1725  K  Street  NW., 
Suite  909,  Washington,  D.C.  20006. 

B.  The  Superior  Oil  Co.  and  Superior  Farm- 
ing Co.,  1725  K  Street  NW.,  Washington,  D.C. 
20006. 


A.  A.  Kolbet  Schrlchte,  311  First  Street 
NW.,  Washington.  DC  20001. 

B.  National  Restaurant  Association,  311 
First  Street  NW.,  Washington,  D.C.  20001. 

A.  N.  Donald  Schroeder,  60  West  Street,  An- 
napolis, Md.  21401. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Stanley  W.  Schroeder.  Gas  Appliance 
Manufacturers  Association.  Inc.,  1901  North 
Port  Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.,  1901  North  Fort  Myer  Drive,  Arling- 
ton, Va.  22209. 

E.  (9)  $99.76. 


A.  Mark  Schultz,  1616  H  Street  NW.,  Wash- 
ington, D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1616  H  Street  NW.,  Washington,  D.C. 
20062. 

D.  (6)  $2,500.     E.  (9)  $87.06. 

A.  William  B.  Schultz,  PubUc  Citizen  liU- 
gatlon  Group,  Suite  700,  2000  P  Street  NW., 
Washington,  DC.  20036. 

B.  Public  Citizen,  Inc.,  Box  19404,  Wash- 
ington, D.C.  20036. 

D.   (6)   $430.     E.   (9)   •lO. 

A.  Robert  L.  SchtUtz,  Iowa  Petroleum 
Council,  1012  Fleming  Building,  Des  Moines, 
Iowa  50309. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  (470.     E.  (9)  •598.25. 

A.  Donald  H.  Schwab,  National  Legislattve 
Service,  Veterans  of  Foreign  Wars  of  the 
United  States,  200  Maryland  Avenue  NE., 
Washington.  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, D.C.  20002. 

D.  (6)  •4,250.     E.  (9)  •211.60. 

A.  Schwabe.  Williamson,  Wyatt,  Moore  & 
Roberts,  1200  Standard  Plaza,  Portland,  Oreg. 
97204. 

B.  American  Greyhound  Track  Operators 
Association,  139  SE  14th  Lane,  Miannt  pu. 
33131. 

E.  (9)  (23.79. 

A.  Schwabe.  Williamson,  Wyatt,  Moore  & 
Roberts,  1200  Stanard  Plaza,  Portland,  Oreg. 
97204. 

B.  Clatskanie  People's  Utility  District, 
P.O.  Box  216,  Clatskanie,  Oreg.  97016. 

D.  (6)  •5,764.     E.  (9)  •6,782.57. 

A.  Schwabe.  Williamson.  Wyatt,  Moore  & 
Roberts,  1200  Standard  Plaza,  Portland, 
Oreg.  97204. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Waablng- 
ton.  D.C.   20036. 

D.   (6)   •15,000.     E.  (9)   •561.42. 

A.  Schwartz  &  Connolly.  Inc.,  1816  H 
Street  NW.,  Suite  650,  Washington,  D.C. 
20006. 

B.  Owens-minols,  Toledo,  Ohio. 
D.  (6)  •5,240.     E.  (9)  •45.44. 

A.  Richard  Schwartz.  BOAT/U5..  880 
South  Pickett  Street.  Alexandria.  Va.  22304. 

B.  Boat  Owners  Association  of  the  United 
States.  880  South  Pickett  Street,  Alexandria, 
Va.  22304. 

D.  (6)  •2,500. 

A.  Tlberio  Schwartz.  PhUIips,  Nizer,  Ben- 
jamin, Krim  &  Ballon.  40  West  57th  Street, 
New  York,   N.Y.    10019. 

B.  American  Bobst  Holdings,  Inc.,  Harrison 
Avenue,  Roseland,  N  J. 

D.  (6)  ^404. 

A.  Carl  F.  Schwensen.  415  Second  Street, 
NE..  Suite  300,  Washington,  DC.  20002. 

B.  The    National    Association    of    Wheat 
Growers,  415  Second  Street  NE.,  Washington, . 
D.C.  20002. 

D.  (6)  •3,699.34. 

A.  William  P.  Schwind,  Jr.,  Marathon  Oil 
Co.,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co.,  Flndlay,  Ohio  46840. 

A.  Scientific  Apparatus  Makers  Associa- 
tion, 1101  16th  Street,  NW.,  Waahlngton,  D.C. 
20036. 

B.  Scientific  Apparatus  Makers  Associa- 
tion, 1101  16th  Street  NW.,  Washington.  D.C. 
20036. 

D.    (6)    $6,798.67.    E.    (9)    $6,798.87. 
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A.  Michael  ScliUIa.  BOAT/n.S.,  880  South 
Pickett  Street.  Alexandria,  Va.  22304. 

B.  Boat  Owners  Association  of  The  United 
Svates.  880  S.  Pickett  Street.  Alexandria.  Va. 
22304. 

A.  David  A.  Scott,  Mississippi  Petroleum 
Institute,  P.O.  Box  42.  Jackson.  Miss.  29205 

B.  American  Petrolexmi  Institute,  2101  L 
Street  NW  .  Washington.  D.C   20037. 

D.   (6)    tSSS.     E.   (9)    $85.99. 

A.  Earl  W.  Sears,  P.O.  Box  12285,  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
PO.  Box  12286,  Memphis,  Tenn.  38112. 

D     (6)    $562  50.     E.    (9)    $4.80. 

A.  Pamela  Sederholm,  SMACNA.  8224.  Old 
Courthouse  Road.  Vienna.  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors National  Association  (SMACNA). 
8224  Old  Courthouse  Road.  Vienna,  Va.  22180. 

D.   (6)    $800.     E    (9)    $50. 

A.  H.  Richard  Selbert,  Jr.,  ir76  F  Street 
NW.,  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1T76  P  Street  NW  ,  Washington,  DC    20006. 

D.  (6)  $347.80. 

A.  Armlstead  I.  Selden,  Ptost  Office  Box  124, 
Greensboro.  Ala.  36744. 

B.  Brown  &  Williamson  Tobacco  Corp.,  1600 
West  Hill  Street,  Louisville.  Ky.  40232. 

D.  (6)  $6,250.     E.  (9)   $602 

A.  Stanton  P.  Sender.  1211  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Sears.  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  III.  60684. 

D.  (6)  $2,580.     E.   (9)   $52.25 

A.  Seven  Months  Session  for  Congress,  7201 
Wood  Hollow  Drive.  P.O.  No.  337.  Austin.  Tex 
78731. 

E.  (9)   $432. 

A.  J.  Richard  Sewell.  1111  l9th  Street  NW., 
(Suite  1102).  Washington.  DC.  20006. 

B  Florida  Power  &  Light  Co.,  P.O.  Box 
529100,  Miami,  Fla.  33152. 

D.  (6)   $1,750.     E.  (9)   226.63. 

A.  Seyfarth,  Shaw,  Palrweather  &  Oerald- 
son,  nil  19th  Street  NW.,  Suite  500  Wash- 
ington. DC.  20036. 

B.  Dresser  Industries,  Inc..  Post  Office  Box 
718.  Dallas,,  Tex.  75221. 

A.  Seyfarth,  Shaw.  Palrweather  &  Oerald- 
son,  nil  19th  Street  NW..  Suite  500.  Wash- 
ington. DC.  20036. 

B.  Trans-Union  Corp..  90  Half  Day  Road. 
Lincolnshire.  III.  60015. 

A.  Robert  L.  Shafer.  1700  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Pfizer  Inc..  235  East  42d  Street,  New 
York.  N.Y.  10017. 

D.  (6)   $100.     E.  (9)   $38 JO. 

A  Barbara  J.  Shallor.  1300  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  International  AssoclaUon  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW..  Washington.  DC.  20036 

D.  (6)   $4,361.69. 

A.  James  M.  Shamberger,  1025  Connecti- 
cut Avenue  NW.,  No.  512,  Washington,  D.C. 
20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512  Wash- 
ington, D.C.  20036. 

E.  (9)    $70.40. 

A.  Shamrock  Fbods  Co.,  2228  N.  Black  Can- 
yon Road,  Phoenix,  Ariz.  85009. 

B.  (9)  $100. 


A.  Lloyd  D.  Sband,  Monsanto  Co.,  IIOI  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  N.  Lindbergh  Blvd., 
St.  Louis,  Mo.  63166. 

D.   (6)    $400.     E.   (9)    $58.80. 

A.  David  Lewis  Shapiro,  1615  H  Street 
NW.,  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
SUtes,  1615  H  Street  NW.,  Washington.  DC. 
20062. 

D.  (6)   $1,481.     E.   (9)   $10. 

A.  Harry  D.  Shapiro.  1800  Mercantile  Bank 
and  Trust  Building.  Two  Hopkins  F>laza,  Bal- 
timore. Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore. 
Md.  21201. 

E.  (9)   $33.73. 

A.  John  J.  Sharkey.  Delta  Air  Lines,  Inc., 
1629  K  Street  NW.,  Room  No.  204,  Washing- 
ton, DC.  30320. 

B.  Delta  Air  Lines,  Inc..  Hartsfleld  Atlanta 
International  Airport.  Atlanta.  Oa.  30320. 

D.  (6)   $986.50.     E.   (9)   $55  23. 

A.  Dean  E.  Sharp.  400  First  Street  NW.. 
No.  710,  Washington,  D.C.  20001. 

B.  Independent  Health  Insurance  In- 
stitute, Inc.,  400  First  Street  NW.,  No.  710. 
Washington.  DC.  20001. 

A.  Karen  Dolmatch  Shaw,  1800  K  Street 
NW.,  Suite  920.  Washington.  D.C.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center,  San  Francisco,  Calif. 

D.   (6)    $484.22.     E.   (9)    $696.44. 

A.  Shaw.  Pittman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts.  1800  M  Street  NW.. 
900-S.  Washington.  DC.  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway,  St.  LoiUs, 
Mo.  63102. 

A.  Shaw.  Pittman.  Potts  &  Trowbridge. 
c/o  Ramsay  D.  Potts.  1800  M  Street  NW., 
900-^.  Washington.  DC.  20036. 

B.  Atlas  Minerals  Division  (Atlas  Corp.) 
P.O.  Box  1207.  Moab.  Utah  84S32. 

A.  Shaw.  Pittman.  Potts  &  Trowbridge 
1800  M  Street  NW.,  Washington.  DC.  20036. 

B.  Cayman  Turtle  Farm.  Ltd..  P.O.  Box 
645.  Grand  Cayman  Island.  Cayman  Islands, 
British  West  Indies. 

D.   (6)   $760. 

A.  Shaw,  Pittman.  Potts  &  Trowbridge. 
c/o  Ramsay  D.  Potts,  1800  M  Street  NW., 
900-S.  Washington,  DC.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant. 
St.  Louis,  Mo.  63136. 

D.   (6)   $67.50. 

A.  Shaw,  Pittman,  Potts  &  Trowbrldee. 
1800  M  Street  NW..  Washington.  DC.  20036. 

B.  Hongkong  &  Shanghai  Banking  Corp., 
CO  Regional  Office  Americas,  New  York,  N.Y. 
10022. 

D.  (6)  $2,000. 

A.  Shaw,  Pittman.  Potts  &  Trowbridge. 
1800  M  Street  NW..  Washington.  DC.  20036. 

B.  Institute  of  Foreign  Bankers.  200  Park 
Avenue.  Suite  303 — Room  23.  New  York. 
N.Y.  10017. 

A.  Sbaw,  Pittman,  Potts  &  Trowbridge. 
CO  Ramsay  D.  Potts..  1800  M  Street  NW. 
(900-S) .  Washington,  DC.  20036. 

B.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New 
York.  NY.  10022. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
c/o  Ramsay  D.  Potts,  1800  M  Street  NW.. 
(900-S),  Washington.  DC.  20036. 


B.  National  Committee  on  Small  Issue  In- 
dustrial, Box  1.  1800  M  Street  NW.  (900-S) 
Development  Bonds,  Washington,  D  C  20036 

D.  (6)  $592.50.     E.  (9)  $4. 

A.  Shaw,  Pittman.  Potts  &  Trowbridge 
1800  M  Street  NW..  Washington.  DC.  20036  ' 

B.  Radioactive  Waste  Management  Group 
c/o  Shaw.  Pittman.  Potts  &  Trowbridge  180(j 
M  Street  NW.,  Washington,  DC    20036 

D.  (6)   $1,878.50. 

A.  Shea  &  Gould.  330  Madison  Avenue 
New  York.  N.Y.  10017. 

B.  Allied  Chemical.  1260  Connecticut  Ave- 
nue NW..  Suite  700.  Washington.  D.C.  20038. 

A.  Shea  &  Gould,  330  Madison  Avenue 
New  York,  N.Y.  10017. 

B.  Eleanor  Clark,  c/o  J.  Reynolds  Barnes. 
11  American  Bank  Building,  621  North  West 
Morrison  St.,  Portland.  Oreg.  97206. 

E.  (9)   $11.50. 

A.  Shea  &  Gould.  330  Madison  Avenue 
New  York.  N.Y.  10017. 

B.  CoaLlquld.  Inc.,  1215  Citizens  Plaza 
Louisville.  Ky.  40202. 

E.   (9)   $12.06. 

A.  Shea  &  Gould.  330  Madison  Avenue. 
New  York,  N.Y.  10017. 

B.  Consumer  Solar  Electric  Power  Corp.. 
6811  Uplander  Way.  Culver  City,  Calif.  90230. 

E.  (9)   $11.60. 

A.  Shea  &  Gould,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Encyclopaedia  Brltannlca.  Inc.,  425 
North  Michigan  Avenue,  Chicago,  III. 

D.  (6)  $30,000.     E.  (9)  $11.65. 

A.  Shea  &  Gould,  330  Madison  Avenue. 
New  York,  N.Y.  10017. 

B.  Guaranty  Fuels,  1120  East  Main  Street, 
Independence,  Kans.  67301. 

A.  Shea  &  Gould,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Nabisco,  Inc.,  100  DeForest  Avenue.  East 
Hanover.  N.J.  07936. 

D.  (6)  $500. 

A.  Shea  &  Gould,  330  Madison  Avenue. 
New  York,  NY.  10017. 

B.  New  Zealand  Wool  Board,  139-141 
Featherstone  Street,  Wellington,  New  Zea- 
land. 

E.  (9)  $43.03. 

A.  Shea  &  Gould,  330  Madison  Avenue, 
New  York,  NY.  10017. 

B.  Norfolk  &  Western,  8  North  Jefferson 
Strf^t,  Roanoke,  Va.  24011. 

A.  Shea  &  Gould,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Tosco  Corp.,  1919  Pennsylvania  Avenue. 
NW.,  Suite  706,  Washington,  D.C.  20006. 

E.  (9)  $34.80. 

A.  Maureen  Shea,  2030  M  Street,  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street,  N.W., 
Washington,  DC.  20036. 

D.  (6)  $6,687.49.     E.  (9)  $70.85. 

A.  John  P.  Sheffey,  National  Association  for 
Uniformed  Services,  903  South  Highland 
Street,  Arlington.  Va.  22204. 

B.  National  Association  for  Uniformed  Ser- 
vices, 903  South  Highland  Street,  Arlington. 
Va.  22204. 

D.  (6)  $1,215.99. 

A.  Jowanda  Shelton.  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  Committee  for  Humane  Legislation,  11 
West  60th  Street,  New  York.  N.Y.  10023. 

D.  (6)   $6,000. 
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A.  Dale  Sberwln,  1735  I  Street  NW.,  No.  717. 
Washington,  D.C.  20006. 

B.  A.  E.  Staley  Manufacturing  Co.,  2200 
Eldorado  Street,  Decature,  111.  62t>2&. 

O.  (6)  $1,600.    E.  (9)  $150. 

A.  Harvey  A.  Sblpman,  Penn  Central  Corp., 
1776  G  Street  NW.,  Suite  502,  Waahlngton, 
DjC.  20006. 

B.  Penn  Central  Corp.,  245  Park  Avenue, 
44th  Floor,  New  York.  N.Y.  10017. 

A.  Fred  B.  Shlppee,  American  Apparel  Man- 
ufacturers Association,  Inc.,  1611  North  Kent 
Street,  Suite  800,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, Inc.,  1611  North  Kent  Street,  Suite 
800,  Arlington,  Va.  22209. 

A.  W.  Ray  Shockley,  American  Textile 
Manufacturing  Institute,  Inc.,  1101  Connect- 
icut Avenue  NW.,  Suite  300,  Washington,  D.C, 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 1101  Connecticut  Avenue  NW.,  Suite 
300,  Washington.  D.C.  20036. 

D.  (6)  $2,560.     E.  (9)  $18.86. 

A.  Debbie  Lellanl  Shon,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $1,397.40.     E.  (9)  $91.70. 

A.  Donald  S.  Shook,  1026  Connecticut  Ave- 
nue NW.,  No.  700,  Washington,  DC.  20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pittsburgh, 
Pa.  16230. 

D.  (6)  $136.     E.  (9)  $26. 

A.  Barbara  A.  Shuman,  Chevron  U.S.A.  Inc., 
1700  K  Street  NW.,  Suite  1024,  Washington, 
DC.  20006. 

B.  Chevron  U.S.A.  Inc.,  a  subsidiary  of  the 
Standard  OH  Co.  of  California,  1700  K  Street 
NW.,  Suite  1204,  Washington,  D.C.  20006. 

D.  (6)  $100. 

A.  Norman  D.  Shutler,  1625  New  Hampshire 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Clayton  Manufad  urlug  Co.,  4213  North 
Temple  City  Boulevard,  El  Monte,  Calif.  91731. 

D.  (6)  $91.80.     E.  (9)  $42,81. 

A.  Candlce  J.  Shy.  1025  Connecticut  Avenue 
NW..  Suite  1014.  Washington.  D.C.  20036. 

B.  Enserch  Corp..  301  South  Harwood 
Street.  Dallas.  Tex.  75201. 

D.  (6)  $1,023.     E.  (9)  $851. 

A.  Lawrence  E.  Slegel,  1101  Sixteenth  Street 
NW.,  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  Sixteenth  Street  NW.,  Washing- 
ton, DC.  20036. 

D.  (6)  $1,100. 

A.  Richard  H.  Slemsen,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)  $1,342.38. 

A.  Bernard  H.  Slerackl,  79  West  Monroe 
Street,  Suite  514,  Chicago,  ni.  60603. 

B.  American  Petroleum  Tnstltute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

D.   (6)   $300.     E.   (9)   $116.39. 

A.  Daniel  W.  Slpelman.  2000  P  Street  NW.. 
No.  708.  Washington.  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street, 
NW.,  No.  708,  Washington,  DC.  20036. 

D.  (6)  $16. 

A.  Mark  Silbergeid.  Consumers  Union,  1611 
K  Street  NW.,  Suite  1033,  Washington,  D.C. 
20005. 

B.  Consumers  Union.  256  Washington 
Street,  Mt.  Vernon,  NY.   10550. 

D.  (6)  $2,000.     E.  (9)  $0.90. 


A.  David  Sliver,  Investment  Company  In- 
stitute, 17/5  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  D.C.  20006.  . 

D.  (6)  $63. 

A.  Silver,  Freedman,  Housley.  TafT  it  Gold- 
berg, 1800  M  Street  NW.,  No.  950N,  Washing- 
ton, DC.  20036. 

A.   Silver  Users  Association,  Inc..   1717  K 
Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $4,440.76.     E.   (9)   $3,039.68. 

A.  Barbara  A.  SUverman.  2600  DeKalb  Pike, 
Norrlstown,  Pa.  19404. 

B.  Provident  Indemnity  Life  Insurance  Co., 
2600  DeKalb  Pike,  Norrlstown,  Pa.  19404. 

A.  Althea  T.  L.  Simmons,  Washington  Bu- 
reau, NAACP,  733  16th  Street  NW.,  Washing- 
ton, DC.  20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York.  N.Y.  10019. 

D.  (6)  $4,000. 

A.  Stanley  C.  Simon,  Slmcm,  Twombly  & 
Terry,  2  Turtle  Creek  Village,  Dallas.  Tex. 
76219. 

B.  The  Southland  Corp  ,  2828  North  Haskell 
Avenue,  Dallas  (  Tex.  75204. 

D.    (6)    $7,396.     E.    (9)    $1,340.81. 

A.  Talmadge  E.  Slmpklns,  100  Indiana 
Avenue  NW.,  Washington,  D.C.  20001. 

B.  AFL-CIO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington,  DC.  20001. 

D.  (6)  $240.     E.  (9)  $521.92. 

A.  Talmadge  E.  Slmpklns,  100  Indiana 
Avenue  NW.,  Washington,  DC.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington, 
DC.  20001. 

D.   (6)   $1,169.16.     E.   (9)    $145.44. 

A.  Robert  C.  Singer,  Soap  &  Detergent  As- 
sociation, 476  Park  Avenue  South,  New  York, 
NY.  10016. 

B.  Soap  and  Detergent  Association,  475 
Park  Avenue  South,  New  York,  NY.  10016. 

A.  Thomas  K.  Singer,  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  tc  Chemical  Corp , 
900  17th  Street  NW.,  Washington.  D.C.  20006 

D.  (6)  $620.92. 

A.  Richard  L.  Slnnott  &  Co.,  2021  K  Street 
NW.,  Suite  306,  Washington,  DC.  20006. 

B.  Port  of  Oakland,  Oakland,  Calif.  94607. 
D.   (6)   $1,250. 

A.  Donald  E.  Slnvllle,  227  North  Street, 
Manchester,  N.H.  03104. 

B.  Public  Service  Co.  of  New  Hampshire. 
Manchester.  N.H.  03105. 

D.   (6)    $250. 

A.  William  J.  Skinner.  816  16th  Street  NW.. 
Washington.  DC.  20005. 

B.  United  States  Pharmacopeia!  Conven- 
tion. Inc.,  12601  Twinbrook  Parkway  Rock- 
vllle,  Md.  20862. 

D.   (6)   $766.55.     E.   (9)   $72.60. 

A.  Barney  J.  Skladany,  Jr.,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.Q.  20036. 

B.  Mobil  OH  Corp.,  150  East  42d  Street, 
New  York,  NY.  10017. 

D.  (6)   $1,126. 

A.  Carstens  Slack.  Phillips  Petroleum  Co.. 
1825  K  Street  NW..  Washington,  DC.  20006. 

B.  Phillips  Petroleum  Co.,  Bartlesvllle, 
Okla.  74004. 

A.  P.  Slatlnshek  &  Associates,  Inc.,  427 
North  Lee  Street.  Alexandria,  Va.  23314. 


B.  Grumman  Aerospace  Corp.,  Bethpage 
New  York  11714;  United  Technologies,  1126 
16th  Street  NW.,  Washington,  D.C.  20005: 
General  Dynamics  Corp..  Piene  Laclede 
Center,  St.  Louis,  Mo.  63105 

D.  (6)   $560. 

A.  wmiam  T.  Slider,  925  15th  Street,  NW. 
Washington,  D.C.  20005. 

B.  National  Association  of  Realtors,  Gov- 
ernment Affairs  Office,  926  16th  Str«et  NW.. 
Washington,  D.C.  20005. 

D.   (6)   $2,600.     E.   (9)   $780.16. 

A.  David  Peter  Sloane,  National  Associa- 
tion of  Manufacturers,  1776  P  Street  NW., 
Washington.  DC.  30006. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  D.C.  30006 

D.  (6)   $460, 

A.  Small  Business  Council  of  America,  Inc., 
702  Longfellow  BiUldlng,  1201  ConnecUcut 
Avenue  NW.,  Washington,  D.C.  30036. 

D.   (6)    $18,350.     E.   (9)    $1,179.15. 

A.  Small     Business     Legislative     Council, 
1604  K  Street  NW..  Washington,  D.C.  30006. 
D.   (6)    $3,000.     E.   (9)    $2,756.74. 

A.  Peter  Small  &  Associates.  Inc..  400  Mad- 
ison Avenue.  New  York.  N.Y.  10017. 

B.  William  M.  Mercer,  Inc.,  1211  Avenue  of 
the  Americas,  New  York,  N.Y.  10036. 

D.  (6)  $467.     E.  (9)  $602.49. 

A.  Small  Producers  For  Energy  Indepen- 
dence, 1000  Sutton  Place  Building,  Widxita, 
Kans.  67202. 

D.  (6)  $99,102.33.     E.  (B)  $6,881. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington,  DC 
20006. 

B.  American  Horse  Council.  1700  K  Street 
NW..  SiUte  300.  Washington,  D.C.  20006. 

D.  (6)  $6,500. 

A.  Smathers,  Symington  ft  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  American  Inland  Waterway  Committee. 
7733  Forsyth  Boulevard,  St.  Louis,  Mo. 

D.  (6)  $3,600. 

A.  Smathers,  Symington  It  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington.  DC 
20006. 

B.  Florida  East  Coast  Railway  Co..  One 
Malaga  Street.  St.  Augustine,  Fla.  33084. 

D.  (6)  $6,000. 

A.  Smathers,  Symington  i  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington.  D.C. 
20006. 

B.  Goldman  Sachs,  65  Broad  Street.  New 
York,  N.Y.  10004. 

D.  (6)  $1,600. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

B.  Pennzoll  Co.,  Houston,  Tex.  77001. 
D.  (6)  $6,000. 

A.  Donald  E.  Smiley.  1899  L  Street  NW.. 
Washington.  DC.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  tbe  Amer- 
icas, New  York.  N.Y. 

S.  (9)  $63.20. 

A.  John  O.  SmUlle,  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Permanente  Medical  Group. 

A.  Arthxir  J.  Smith.  Shell  Oil  Comp«n7, 
1026  Connecticut  Avenue  NW.,  Suite  200, 
Washington.  DC  20036. 

B.  Shell  Oil  Company,  P.O.  Box  2436,  Hous- 
ton, Tex.  77001. 

D.  (6)  $600. 
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A.  Smith.  Barney  Real  Estate  Corp..  1346 
Avenue  of  the  Amencas,  New  York.  N.Y. 
10019.  I 

E.  (9)  18.861.  < 

A.  Carl  Edward  Sznlth.  EDS  Corp..  229 
Pennsylvania  Avenue  SE..  Washington.  D.C. 
20003. 

B.  EDS  Corp.,  229  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

D.   (6)   $906.76.     E.   (9)   9696.10. 

A.  Douglas  J.  Smith  b  Associates.  2660  M 
Street  NW.,  Suite  300.  Washington.  D.C. 
20037. 

B.  Institute  of  Signage  Research.  4020 
Pablan  Way,  Palo  Alto.  Calif.  94304. 

D.  (6)  96.000.     E.  (9)  96.817.34. 

A.  Douglas  J.  Smith  &  Associates,  2550  M 
Street  NW..  Suite  300.  Washington.  DC. 
20037. 

B.  National  Electric  Sign  Association.  2625 
Butterfleld  Road.  Suite  310E.  Oak  Brook,  111. 
60621. 

D.  (6)  96.000.     E.  (9)  96,817.34. 

A.  Douglas  J.  Smith  &  Associates.  2550  M 
Street  NW..  SiUte  300.  Washington.  DC. 
20037. 

B.  Sperry  Gyroscope,  Great  Neck,  NY. 
11020. 

A.  Gordon  L.  Smith,  Hill  te  Knowlton.  Inc.. 
1426  K  Street  NW..  No.  100.  Washington,  DC. 
20006. 

B.  mil  b  Knowlton,  Inc.,  1425  K  Street  NW., 
No.  1000.  Washington,  DC.  20005  (for  Flo- 
rists' Transworld  Delivery  Association). 

A.  Hugh  H.  Smith,  1700  K  Street  NW..  No. 
702.  Washington.  D.C.  20006. 

B.  American  Express  Co.,  American  Express 
Plaza.  New  York.  N.Y.  10004. 

D.  (6)  91,000. 

A.  J.  Kenneth  Smith.  Stm  Company.  Inc.. 
1800  K  Street  NW.,  SiUte  820,  Washington, 
D.C.  20006. 

B.  Sun  Company,  Inc..  100  Matsonford 
Road.  Radnor.  Pa.  19087. 

D.  (6)   93.480.     E.  (9)   963. 

A.  Michael  P.  Smith.  New  York  State 
Bankers  Association.  486  Lexington  Avenue. 
New  York.  NY.  10017. 

B.  New  York  State  Bankers  Association. 
485  Lexington  Avenue,  New  York.  N.Y.  10017. 

D.  (6)  9432.    E.  (9)  9926.30. 

A.  P.  Daniel  Smith.  1600  Rhode  Island 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
DC.  20036. 

D.  (6)  9613.50.     E.  (9)  9103.66. 

A.  Smith  &  Pepper.  1776  K  Street  NW.. 
Suite  700.  Washington.  DC.  20006. 

B.  Southern  Satellite  Systems,  Inc..  P.O. 
Box  46684.  Tulsa.  Okla.  74145. 

D.  (6)  91.275.    E.  (9)  910. 

A.  Robert  Bland  Smith.  Jr..  American 
Covmcll  of  Life  Insurance.  Inc..  1850  K 
Street  NW..  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington,  DC 
20006. 

D.    (6)    9240.     E.   (9)   9120. 

A.  Talbott  C.  Smith.  1615  H  Street  NW.. 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1616  H  Street  NW..  Washington.  DC 
20062. 

D.  (6)  93.000.     E.  (9)  924.95. 

A.  William  H.  Smith.  1120  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 


B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Wayne  H.  Smithey.  Pord  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Pord  Motor  Co..  The  American  Road, 
Dearborn.  Mich.  48121. 

D.  (6)  91,375.     B.  (9)  9667.15. 

A.  Arthur  V.  Smyth,  1625  I  Street  NW.,  No. 
902,  Washington.  DC.  20006. 

B.  Weyerhaeuser  Co..  Tacoma.  Wash.  98477. 
D.  (6)   91,250.     E.  (9)  932.50. 

A.  Frank  B.  Snodgrass,  1100  17th  Street 
NW..  Suite  306.  Washington.  DC.  20036. 

B.  Burley  ic  Dark  Leaf  Tobacco  Expwrt 
Association.  1100  17th  Street  NW.,  Suite  306. 
Washington.  DC.  20036. 

D.  (6)   9902.62. 

A.  Norman  J.  Snow.  1660  "L"  Street  NW.. 
No.  504,  Washington,  D.C.  20036. 

B.  Rohr  Indxistrles,  Inc.,  P.O.  Box  878. 
Chula  Vista.  Calif.  92012. 

A.  Snyder  &  Ball  Associates.  Inc..  1700 
North  Moore  Street.  No.  1610.  Arlington,  Va. 
22209. 

B.  Aerojet-General  Corp..  9100  East  Flair 
Drive.  El  Monte.  Calif.  91734. 

A.  Snyder  &  Ball  Associates.  Inc..  1700 
North  Moore  Street,  No.  1610,  Arlington.  Va. 
22209. 

B.  DSP.  Inc..  1700  North  Moore  Street. 
Arlington.  Va.  22209. 

A.  Snyder  &  Ball  Associates.  Inc.,  1700 
North  Moore  Street,  No.  1610,  Arlington,  Va. 
22209. 

B.  Gould,  Inc..  10  Gould  Center,  Rolling 
Meadows.  111.  60008. 

A.  Edward  F.  Snyder.  245  Second  Street  NE.. 
Washington.  D.C.  20002. 

B.  Friends  Committee  on  National  Legisla- 
tion. 246  Second  Street  NE..  Washington.  D.C. 
20002. 

D.  (6)  94.622. 

A.  J.  R.  Snyder.  United  TranspKsrtatlon 
Union.  400  First  Street  NW..  Suite  704,  Wash- 
ington, DC.  20001. 

B.  United  Transportation  Union,  400  First 
Street,  NW.,  Suite  704.  Washington,  D.C. 
20001. 

E.  (9)  9750. 

A.  John  M.  Snyder.  600  Pennsylvania  Ave- 
nue SE..  Suite  206.  Washington,  DC.  20003. 

B.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms.  Bellefleld  OfBce  Park, 
1601  ll4tb  SE..  Suite  151.  BeUevue,  Wash. 
98004. 

D.  (6)  95,500. 

A.  Society  for  Animal  Protective  Legisla- 
tion. P.O.  Box  3719.  Georgetown  Station, 
Washington,  DC.  20007. 

D.    (6)    930,428.57.     E.    (9)    943.330.69. 

A.  Michael  L.  Solomon.  5726  Thomas  Edi- 
son Ct..  Alexandria.  Va.  22310. 

B.  National  Apartment  Association.  1825  K 
Street  NW..  Suite  604,  Washington,  D.C. 
20006. 

D.  (6)  91.760. 

A.  Fred  Somers.  Seafarers  International 
Union.  815  16th  Street  NW.,  Room  510,  Wash- 
ington. DC.  20006. 

B.  Seafarers  International  Union,  815  16th 
Street  NW..  Room  510.  Washington.  DC. 
20006. 

D.   (6)   93.000.     E.   (9)   9279.06. 

A.  Edmund  T.  Sommer.  Jr.,  Coimcll  of 
American -Flag  Ship  Operators,  1625  K  Street 
NW..  Suite  1200.  Washington.  DC.  20006. 


B.  Council  of  American-Flag  Ship  Oper- 
ators, 1625  K  Street  NW.,  Suite  1200,  Wash- 
ington, D.C.  20006. 

D.  (6)  9362.50.     E.  (9)  99.40. 

A.  S.  L.  Sommer  &  Associates,  Inc.,  1701 
North  Fort  Myer  Dr.,  Suite  1208.  Arlington. 
Va.  22209. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Dr..  Suite  1208.  Arlington.  Va.  22209. 

D.   (6)    $1,800.     E.   (9)    $  2.034.33. 

A.  Mary  Sophos,  National  Food  Processors 
Association.  1133  20th  Street  NW.,  Washing- 
ton, DC.  2D036. 

B.  National  Pood  Processors  Association, 
1133  20th  Street  NW.,  Washington,  DC. 
20036. 

D.    (6)    $375.     E.    (9)   $10.30. 

A.  Roberta  Lee  Sorensen,  1611  North  Kent 
Street,  Suite  803A,  Arlington,  Va.  22209. 

B.  American  Osteopathic  Association,  1611 
North  Kent  Street,  Suite  803A,  Arlington, 
Va.  22209. 

D.  (6)  $760.     E.  (9)  $47.50. 

A.  Leland  R.  Sorteberg,  National  Rural  Let- 
ter Carriers'  Association,  1760  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

E.  (9)  $2.50. 

A.  Shelby  E.  Southard,  1828  L  Street  NW.. 
Suite  1100.  Washington.  DC.  20036. 

B.  Cooperative  League  of  the  USA,  1828  L 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

D.   (6)   $1,250.     E.   (9)   $133.33. 

A.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)    $34,101.06.     E.   (9)    $  34,101.06. 

A.  Southern  Satellite  Systems,  Inc.,  P.O. 
Box  45684.  Tulsa.  Okla.  74145. 

E.  (9)    $1,286. 

A.  Southwest  Homefumlshlngs  Association. 
4313  North  Central  Expressway.  Dallas.  Tex. 
75205. 

A.  Larry  M.  Speakes.  Hill  &  Knowlton.  Inc., 
1425  K  Street  NW.,  Washington.  DC.  20005. 

B.  Hill  &  Knowlton.  Inc..  633  Third 
Avenue,  New  York,  NY.  10017. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion,  10  Duncannon  Ct.,  Dallas,  Tex.  75225. 
D.   (6)   $667.06.     E.   (9)   $  667.06. 

A.  Philip  J.  Snear.  8150  Leesburg  Pike.  Suite 
1100.  Vienna.  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leesburg  Pike,  Suite  1100,  Vienna.  Va.  22180. 

A.  Prank  J.  Specht.  Schenley  Distillers,  Inc., 
1725  DeSales  Street  NW.,  Washington.  DC. 
20036. 

B.  Schenley  Distillers,  Inc..  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  John  F.  Speer.  Jr..  910  17th  Street  NW.. 
Washlneton.  DC.  20006. 

B.  International  Association  of  lea  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
910  17th  Street  NW..  Washington,  D.C.  20006. 

A.  Spelser,  Krause  &  Madole  1216  16th 
Street  NW..  Washington.  D.C.  20036. 

B.  (1)  Mrs.  Vera  C.  Clemente.  No.  36  Ro- 
berto Clemente  St..  Ext.  San  Agustln.  Rio 
Piedras.  Puerto  Rico  00926;  (2)  Mrs.  Mar- 
garita Cardona  Matlas.  Yagrumo  AD-3.  Valle 
Arriba  Heights.  Carolina.  P.R.;  (3)  Mrs.  Maria 
Lozano.  519th  St.  QC-1.  Urb.  Country  Club. 
Rio  Piedras,  PR. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington, 
DC.  20037. 
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B.  Northern  California  Power  Agency  (770 
Kiely  Boulevard.  Santa  Clara.  Calif.  95061), 
Cities  of  Alameda.  Biggs.  Grldley.  Healdsburg, 
Lodl,  Lompoc,  Palo  Alto,  Redding,  Rosevllle, 
Santa  Clara,  Uklah,  Calif,  and  Associate 
Member  Plumas-Sierra  Rural  Electric  Coop- 
erative. 

D.  (6)  $86. 

A.  Law  Firm  of  Spiegel  &  McDlarmld,  2600 
Virginia  Avenue,  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Power  Agency. 

A.  Larry  N.  SpUler.  1015  16th  Street,  NW., 
Suite  802.  Washington.  D.C.  20005. 

B.  American  Consulting  Engineers  Council, 
1015  15th  Street.  NW.,  Suite  802,  Washington, 
D.C.  20006. 

D.  (6)  $900. 

A.  Joseph  L.  Spllman.  Jr.,  2101  L  Street, 
NW.,  Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street.  NW..  Washington,  DC.  20037. 

D.  (6)  $200. 

A.  Frederick  C.  Spreyer,  Pacific  Resources. 
Inc..  1990  M  Street  NW.,  Stiite  560,  Wash- 
togton,  DC.  20036. 

B.  Pacific  Resources,  Inc.,  733  Bishop  Street, 
P.O.  Box  3379,  Honolulu,  Hawaii  96813. 

D.  (6)  $600. 

A.  Earl  C.  Spurrier,  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Llnbergb 
Boulevard,  St.  Louis.  Mo.  63166. 

D.  (6)  $100.     E.  (9)  $39.87. 

A.  Squire,  Sanders  &  Dempsey  21  Dupont 
Circle  NW..  Washington.  D.C.  20036. 

B.  American  Society  of  Anesthesiologists, 
516  Busse  Highway,  Park  Ridge,  HI.  60068. 

A.  Squire,  Sanders  &  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  DC.  20036. 

B.  National  Collegiate  Athletic  Association, 
U.S.  Highway  50  and  Nail  Avenue,  P.O.  Box 
1906,  Shawnee  Mission,  Kans.  66222. 

D.  (6)  $443.60.     E.  (9)  $1.50. 

A.  Squire,  Sanders  &  Dempsey.  21  Dupont 
Circle  NW.,  Washington,  DC.  20036. 

B.  Public  Securities  Association,  One  World 
Trade  Center,  New  York,  N.Y.  10048. 

D.  (6)  $260. 

A.  Squire.  Sanders  &  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  DC.  20036. 

B.  United  States  Wrestling  Federation,  406 
West  Hall  of  Fame  Avenue,  Stillwater,  Okla. 

A.  Robert  P.  St.  Louis.  The  Boeing  Co.,  1700 
North  Moore  Street,  Rossyln,  Va.  22209. 

B.  The  Boeing  Co..  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

D.  (6)   $760.     E.   (9)    9733.07. 

A.  Elvis  J.  Stahr.  Martin  Dale,  North, 
Greenwich.  Conn.  06830 

B.  National  Audubon  Society,  950  Third 
Avenue,  New  York,  N.Y.  10022. 

D.   (6)    $13,660.     E.   (9)    $3,461.26. 

A.  Lynn  E.  Stalbaum,  National  MUk  Pro- 
ducers Federation,  30  P  Street  NW..  Wash- 
ington, DC.  20001. 

B.  National  MUk  Producers  Federation.  30 
P  Street  NW.,  Washington,  D.C.  30001. 

D.  (6)  $3,093.76.    E.  (9)   $153.78. 

A.  Joe  A.  Stamm,  The  Standard  Oil  Co. 
(Ohio),  1050  17th  Street  NW.,  Suite  660, 
Washington,  D.C.  20036. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44116. 

D.  (6)   $25. 

A.  The  Standard  Oil  Co.  (Ohio) .  Midland 
Building.  Cleveland.  Ohio  44115. 

E.  (9)   $2,177.72. 
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A.  David  P.  Stang,  1629  K  Street  NW., 
Washington.  D.C.  20006. 

B.  J.  Ray  MoDermott  &  Co.,  Inc.,  1010 
Common  Street.  New  Orleans.  La.  70160. 

D.   (6)   $123.54. 

A.  David  P.  Stang,  1629  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Ocean  Minerals  Co.,  Post  Office  Box  4631, 
Mountain  View,  Calif.  94040. 

D.  (6)   $19038. 

A.  Michael  J.  Stanton,  Motor  Vehicle 
Manufacturers  Association  of  the  U.S.,  Inc., 
1909  K  Street  NW.,  Suite  300,  Washington, 
D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S.,  Inc.,  300  New  Center  Build- 
ing, Detroit,  Mich.  48202. 

D.   (6)   $217.50. 

A.  Melvln  L.  Stark.  Suite  321.  1707  L  Street 
NW.,  Washington,  D.C.  20036. 

B.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza.  Hartford,  Conn.  06116. 

D.   (6)   $6,000. 

A.  Walter  M.  St&rke.  P.O.  Box  2663,  Bir- 
mingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham.  Ala.  35202. 

D.   (6)    $1,149.     E.   (9)   $1,303.10. 

A.  John  M.  Starrels.  National  Association 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.   (6)    $200. 

A.  Charles  D.  Statton,  2130  Oaks  Drive, 
Hillsborough,  Calif.,  94010. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Samuel  E.  SUvlsky.  1100  17th  Street 
NW.,  Suite  302,  Washington,  D.C.  20036. 

B.  Samuel  E.  Stavlsky  &  Associates  Inc., 
1100  17th  NW.,  Suite  302,  Washington,  D.C. 
20036  (For:  Brazilian  Coffee  Institute,  767 
Fifth  Avenue,  New  York,  N.Y.  10022) . 

A.  Samuel  E.  Stavlsky  &  Associates  Inc., 
1100  17th  Street  NW.,  Suite  302,  Washington, 
DC.  20036. 

B.  Brazilian  Coffee  Institute,  767  Fifth  Av- 
enue, New  York,  N.Y.  10022. 

A.  Randolph  J.  Stayin.  1800  Massachiisetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  Taft.  Stettlnlus  &  Holllster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202.  (For: 
American  Hospital  Association.  444  North 
Capitol  Street,  Washington.  DC.  20001.) 

A.  Randolph  J.  Stayin,  1800  Massachusetts 
Avenue    NW.,    Washington,    D.C.    20036. 

B.  Taft,  Stettlnlus  &  Holllster,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202.  (For: 
Machinery  Dealers  National  Association,  1110 
Spring  Street,  Sliver  Spring,  Md.  20910. 

A.  Randoph  J.  Stayin.  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

B.  Taft,  Stettlnlus  &  Holllster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202.  (For: 
Special  Committee  for  Workplace  Product 
Liability  Reform,  1800  Massachusetts  Avenue 
NW.,  No.  708,  Washington,  DC.  20036. 

A.  Eugene  H.  Steams,  American  Petroleum 
Instltue,  1200  Hargar  Road,  Suite  323,  Oak 
Brook,  111.  60521. 

B.  American  Petrolexim  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  John  L.  Steele.  Time  Inc..  888  16th 
Street  NW..  Washington.  D.C.  20006. 

B.  Time  Inc..  Time  &  Life  Building.  Rocke- 
feller Center,  New  York,  N.Y. 

D.   (6)    $2,200.     E.   (9)    $600. 


A.  Barbara  Diane  Steigler.  926  16tb  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Association  of  Realtors.  906 
15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  92,600.     E.  (9)  9332.77. 

A.  Theodore  P.  Stein.  2030  M  Street  NW„ 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.    (6)    $2,639.99. 

A.  Charles  W.  Stellar.  American  Association 
of  Professional  Standards  Review  Organiza- 
tions. 11326  Seven  Locks  Road.  Potomac.  Md. 
20854. 

B.  American  Association  of  ProfeasionAl 
Standards  Review  Organizations.  11326  Seven 
Locks  Road,  Potomac.  Md.  20864. 

A.  Elizabeth  Bell  Stengel,  9  Seventh  Street 
SE.,  Washington,  DC.  20003;  Action  For  ChU- 
dren's  Television  (ACT) ,  Suite  402,  100  Mary- 
land Avenue  NE.,  Washington,  D.C. 

B.  Action  for  Children's  Television  (ACT), 
46  Austin  Street,  Newtonvllle,  Mass.  02100. 

D.   (6)    $2,874.99.     E.   (9)    $294S6. 

A.  Vem  Stephens,  31  H  Street,  Suite  1, 
Bakersfleld,  CaUf .  93304. 

B.  CalFuelohol,  Inc.,  31  H  Street,  Suite  1, 
Bakersfleld.   Calif.    93304. 

A.  Steptoe  <c  Johnson.  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.   20036. 

B.  American  Nuclear  Insurers,  270  Farm- 
Ington  Avenue,  Farmington,  Conn.  06032. 

D.  (6)    $226.     E.    (9)    $3.50. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue   NW..    Washington.    DC.    20036. 

B.  Conunittee  for  Effective  Capital  Re- 
covery. 1901  L  Street  NW..  Suite  303,  Wash- 
ington. D.C.   20036. 

E.  (9)  $4,354.46. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Forest  Industries  Conunittee  on  Timber 
Valuation  and  Taxation.  1250  Connecticut 
Avenue  NW..  Washington,  DC.  30036. 

A.  Steptoe  &  Johnson.  1260  Connecticut 
Avenue  NW..   Washington.   DC.   30036. 

B.  Pflzer.  Inc..  Minerals.  Pigments  & 
Metals  Division.  235  East  42d  Street.  New 
York.  N.Y.  10017. 

D.  (6)  $1,060.     B.  (9)  910. 

A.  Steptoe  &  Johnson.  1360  Connecticut 
Avenue    NW..    Washington.    DC.    30036. 

B.  Robert  College  of  Istanbul.  Turkey,  380 
Madison  Avenue,  New  York,  N.Y.  10017. 

D.    (6)     9390.     E.    (9)     96. 

A.  Steptoe  &  Johnson,  1360  Connecticut 
Avenue  NW.,  Washington.  D.C.  30036. 

B.  Rule  of  Law  Committee.  Suite  800.  1360 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.    (6)    9976.     E.    (9)    913.60. 

A.  Steptoe  b  Johnson.  1250  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Talley  Industries,  Inc.,  P.O.  Box  840. 
Mesa,  Ariz.  86201. 

D.  (6)   91.000.     E.  (9)  9100. 

A.  Richard  W.  Sternberg,  1800  Massa- 
chusetU  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  30036. 

D.  (6)  9116. 

A.  Robert  B.  Stewart,  Oetty  OU  Oo., 
1701  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006. 

B.  Oetty  OU  Co..  3810  WUsblre  Boulevard. 
Los  Angeles.  Calif.  90010. 

D.  (8)  94366.     K.  (0)  963.17. 
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A.  Michael  Stlentjes,  American  Farm 
Bxireau  Federation,  425  13tb  Street  NW., 
Washington.    DC.    20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge.  111.  60068. 

D.   (6)    93875.     E.   (9)    »39. 

A.  John  W.  StUlwaggon.  Coffee.  Sugar  & 
Cocoa  Exchange,  Inc.,  Four  World  Trade 
Center,  New  York,  N.T.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc.. 
Four  World  Trade  Center.  New  York,  N.Y. 
10048. 

A.  Edward  W.  Stlmpson,  1025  Connecticut 
Avenue  NW.,  517  Washington,  DC.  20036. 

B.  General  Aviation  ManufEM;turers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  No. 
517,  Washington,  DC.  20036. 

A.  Kenneth  F.  Stinger,  American  Truck- 
ing Associations,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW..  Washington.  DC.  20036 

D.    (6)    W.OOO.     E.   (9)    9363.79. 

A.  Stephen  A.  Stltle,  Ell  Lilly  &  Co.,  1901 
L  Street  NW.,  Suite  705.  Washington,  D.C 
20036. 

B.  Ell  LlUy  &  Co..  307  E.  McCarty  Street, 
Indianapolis,    Ind.    46285. 

D.   (6)    93,000.     E.   (9)    97.25. 

A.  Lisa  Stolp.  1101  Connecticut  Avenue 
NW.,  Washington,  D.C. 

B.  Vinson  Sc  Elklns.  1101  Connecticut  Ave- 
nue NW.,  Suite  900,  Washington,  DC.  20036 
(for:  Continental  Resources  Co.) 

D.  (6)  92.190.     E.  (9)  910. 

A.  Adam  D.  Stolpen,  Pitney  Bowes,  Inc., 
1101  30th  Street  NW.,  Suite  203,  Washing- 
ton, DC.  20007. 

B.  Pitney  Bowes,  Inc.,  69  Wheeler  Drive, 
Stamford,  Conn.  06904. 

A.  William  M.  Stover,  Chemical  Manufac- 
turers Association,  1825  Connecticut  Avenue 
NW.,  Washington,  DC.  20009. 

B.  Chemical  Manufacturers  Association, 
1826  Connecticut  Avenue  NW.,  Washington 
D.C.  20009. 

D.  (6)  91,000. 

A.  David  B.  Strachan,  National  Associa- 
tion of  Personnel  Consultants,  1012  14th 
Street  NW.,  15th  floor,  Washington,  D.C. 
20005. 

B.  National  Association  of  Personnel  Con- 
sultants. 1012  14th  Street  NW.,  16th  floor, 
Washington.  DC.  20005. 

D.  (6)  94,200.     E.  (9)  969.71. 

A.  J.  Stephen  Street.  1806  Barbee  Street, 
McLean.  Va. 

B,  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW.,  Sxiite  420, 
Washington,  DC.  20037. 

D.  (6)  910,760.     E.  (9)  9161.31. 

A.  George  W.  Strong,  Houston  Natural 
Gas  Corp..  P.O.  Box  1188.  Houston,  Tex. 
77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188.  Houston.  Tex.  77001. 

D.  (6)  9216.     E.  (9)  9655.02. 

A.  Stroock  &  Stroock  &  La  van.  1150  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  J.  Aron  &  Company.  Inc..  160  Water 
Street.  New  York.  N.Y.  10038. 

A.  Stroock  &  Stroock  ft  Lavan.  1160  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  Bank  Hapoallm.  B  M..  50  Rothschild 
Boulevard.  Tel  Aviv.  Israel. 

D.  (8)  91.092.66.     E.  (9)  $17. 

A.  Stroock  &  Stroock  ft  Lavan.  1180  17th 
Street  NW.,  Washington,  D.C.  20036. 


B.  Investment  Company  Institute,  1775 
K  Street  NW.,  Washington,  D.C. 

D.  (6)  911.500. 

A.  Stroock  ft  Stroock  ft  Lavan,  1160  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Mrs.  Patsy  Perry,  70  Qlen  Cove  Road, 
Roslyn  Heights,  N.Y. 

E.  (9)  92.45. 

A.  Stroock  &  Stroock  ft  Lavan,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Puerto  Rico  Federal  Affairs  Adminis- 
tration, 734  15th  Street  NW.,  Washington, 
DC.  20005. 

A.  Stroock  ft  Stroock  ft  Lavan,  1160  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Union  Fidelity  Life  Insurance  Co.,  4850 
Street  Road,  Trevose,  Pa.,  19049. 

D.  (6)  9500.     E.  (9)  921.50. 

A.  Norman  Strunk,  United  States  League 
of  Savings  Associations,  111  East  Wacker 
Drive,  Chicago.  111.  60601. 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago, 
111.  60601. 

D.   (6)    91.312.50.     E.   (9)    9332.80. 

A.  Walter  B.  Stults.  NASBIC,  618  Washing- 
ton Building.  Washington,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies,  618  Washington 
Building,  Washington,  D.C.  20006. 

D.  (6)  91,350. 

A.  Eugene  F.  Sturgeon,  182  Crater  Lane, 
Kensington,  Conn.  06037. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn.  06037. 

D.   (6)   9567.15.     E.   (9)   91.010.97. 

A.  Sullivan  ft  Cromwell,  125  Broad  Street, 
New  York,  NY.  10004;  and  1775  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Amax  Inc.,  Amax  Center,  Greenwich, 
Conn.  06830. 

D.  (6)  9961.25. 

A.  Sullivan  ft  Cromwell,  1775  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Goldman,  Sachs  ft  Co.,  56  Broad  Street, 
New  York,  N.Y.  10004. 

A.  Sullivan  ft  Cromwell,  1775  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Inco  Ltd.,  Toronto-Dominion  Centre, 
Toronto,  Ontario,  Canada  M5K  1E3. 

A.  Daniel  C.  Sullivan,  10  S.  LaSalle  Street, 
Chicago,  lU.  60603. 

E.  (9)  9400. 

A.  Harold  R.  Sullivan.  1750  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  91.500. 

A.  Jim  Sullivan.  1717  Massachusetts 
Avenue  NW..  No.  503.  Washington.  DC. 
20036. 

B.  National  Association  of  Independent 
Colleges  and  Universities.  1717  Massachusetts 
Avenue  NW.,  No.  503,  Washington,  D.C. 
20036. 

D.  (6)   912.793.71.     E.  (9)   940.27. 

A.  Roger  H.  Sullivan.  Hawaiian  Sugar 
Planters'  Association,  723  Investment  Build- 
ing, Washington.  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea.  Hawaii  96701. 

E.  (9)  98.20. 

A.  Scott  K.  Sullivan,  American  Federation 
of  Government  Employees,  1325  Massachu- 
setts Avenue  NW.,  Washington,  DC.  20005. 


B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW, 
Washington,  DC.  20005. 

D.  (6)   95,892.60. 

A.  Sullivan  ft  Worcester,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Marion  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64137. 

D.   (6)   99,460.     E.   (9)   917.01. 

A.  Duward  F.  Sumner.  Jr.,  Professional  In- 
surance Agents,  400  North  Washing^ton  Street 
Alexandria,  Va.  22314. 

B.  Professional  Insurance  Agents,  400  North 
Washington  Street,  Alexandria,  Va.  22314. 

D.  (6)  9260.     E.  (9)  9739. 

A.  SunMald  Raisin  Growers  of  California, 
1101  Connecticut  Avenue  NW.,  Suite  800, 
Washington,  D.C.  20036. 

E.  (9)  9375. 

A.  Surrey  ft  Morse.  1156  15th  Street  NW., 
Washington.  DC.  20005. 

B  Government  of  the  Republic  of  Zaire, 
Kinshasa,  Zaire. 

D.  (6)    96577.60.     E.    (9)    994. 

A.  Surrey  ft  Morse.  1166  16th  Street  NW., 
Washington,  DC.  20005. 

B.  U.S.  Pipe  &  Foundry  Co.,  3300  First  Ave- 
nue North,  Birmingham,  Ala.  36202. 

E.  (9)   9252. 

A.  Susman,  Stem,  Helfetz,  Lurle.  Sheehan, 
Popkin  &  Chervltz;  7733  FVjrsyth  Boulevard, 
22d  Floor,  St.  Louis.  Mo.  63105  and  1025  Con- 
necticut Avenue  NW..  Suite  900,  Washington, 
DC.  20036. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard,  22d  Floor,  St. 
Louis,  Mo.  63105. 

D.  (6)  $25,000. 

A.  Susman,  Stern,  Helfetz,  Lurte,  Sheehan, 
Popkin  ft  Chervltz;  7733  Forsyth  Boulevard, 
22d  Floor,  St.  Louis,  Mo.  63105  and  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washington, 
DC.  20036. 

B.  Midland  Enterprises.  Inc.,  1400-580 
Building,  Cincinnati,  Ohio  45202. 

D.  (6)  93,750. 

A.  Susman,  Stern,  Helfetz,  Lurle,  Sheehan, 
Popkin  &  Chervltz;  7733  Forsyth  Boulevard, 
22d  Floor,  St.  Louis,  Mo.  63105  and  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washington, 
DC.  20036. 

B.  The  Valley  Line,  120  South  Central, 
Clayton,  Mo.  63106. 

D.  (6)  93,750. 

A.  Sutherland.  Asbill  ft  Brennan,  1666  K 
Street  NW..  Washington.  D.C.  20006. 

B.  American  Industrial  Clay  and  Georgia 
Kaolin  Division  of  Yara  Engineering  Corp., 
511  Westminister  Avenue,  Elizabeth,  N.J. 
07207. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  Anglo-American  Clays  Corp.,  P.O.  Box 
471,  Sandersville,  Ga.  31082. 

A.  Sutherland.  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  Connecticut  Mutual  Life  Insurance  Co., 
140  Garden  Street,  Hartford,  Conn.  06115. 

A.  Sutherland,  Asbill  &  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Englehard  Minerals  &  Chemicals  Corp., 
299  Park  Avenue,  New  York,  N,Y.  10017. 

A.  Sutherland.  Asbill  ft  Brennan.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Equifax,  Inc.,  P.O.  Box  4081,  Atlanta, 
Ga.  30302. 

E.  (9)   9246. 
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A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Estate  of  T.  Cartter  Lupton,  c/o  Miller 
&  Martin,  Volunteer  State  Life  Building, 
Chattanooga,  Tenn.  37402. 

A.  Sutherland,  AsbUl  ft  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Freeport  Kaolin  Division  of  Freeport 
Minerals  Co.,  161  East  42d  Street,  New  York. 
N.Y.  10017. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  J.  M.  Huber  Corp..  Thornall  Street.  Edi- 
son. N.J.  08817. 

A.  Sutherland,  AsbUl  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Kaiser  Aluminum  ft  Chemical  Corp., 
900  17th  Street  NW.,  Washington.  D.C.  20b06. 

D.  (6)   97,500.     E.  (9)   9100. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Kansas  Farm  Bureau  Life  Insurance 
Co.,  2321  Anderson  Avenue,  Manhattan, 
Kans.  66502  and  Farm  Bureau  Mutual  Insur- 
ance Co.,  KFB  Insurance  Co.,  Manhattan, 
Kans.  66502. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co.,  120  South  Hubbard  Lane,  Louis- 
ville. Ky.  40207.  and  FB  Insurance  Co.,  120 
South  Hubbard  Lane,  Louisville,  Ky.  40207. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Lawyers'  Title  Guaranty  Fund,  P.O.  Box 
2671,  Orlando,  Fla.  32802. 

D.  (6)   9567.50.     E.  (9)   966.82. 

A.  Sutherland.  Asbill  ft  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Lifetime  Communities,  Inc.,  3740  Beach 
Boulevard,  Suite  202,  JacksonvUle,  Fla.  32207. 

E.  (9)   90.90. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Sireet  NW.,  Vvashington,  D.C.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co.,  1296  State  Street,  Springfleld,  Mass. 
01111. 

A.  Sutherland,  AsbUl  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mulllte  Co.  of  America,  Andersonvllle, 
Ga.  31711. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Mutual  Benefit  Life  Insurance  Co., 
520  Broad  Street,  Newark,  N.J.  07107. 

A.  Sutherland.  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Mutual  Life  Insurance  Co.  of  New  York. 
1740  Broadway,  New  York,  N.Y.  10019. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington.  DC.  20006. 

B.  Mutual  of  Omaha  Insurance  Co.,  Dodge 
at  33d  Street,  Omaha,  Nebr.  68131. 

E.  (9)   9141.95. 

A.  Sutherland.  Asbill  ft  Brennan,  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  National  Association  of  Life  Companies, 
Suite  1060,  Tower  Place,  3340  Peachtree  Road 
NE.,  Atlanta.  Ga.  30326. 

E.  (9)  952.24. 

A.  Sutherland.  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Home  Life  Assurance  Co.,  Lib- 
erty Park,  Frazer,  Pa.  19355. 

E.  (9)  930. 


A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  New  England  Mutual  Life  Insurance  Co., 
501  Boylston  Street,  Boston,  Blass.  02117. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Nord  Resources  Corp.,  Ole  Town  Park. 
29  Iron  Gate  Drive,  Dayton,  Ohio  45459. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW..  Washington.  DC.  20006. 

B.  The  Northwestern  Mutual  Life  Insur- 
ance Co.,  720  East  Wisconsin  Avenue,  Milwau- 
kee, Wis.  53202. 

A.  Sutherland,  Asbill  ft  Brennan,  3100  First 
National  Bank  Tower,  Atlanta,  Oa.  30303; 
1666  K  Street  NW.,  Washington,  DC.  20006. 

B.  Oglethorpe  Power  Corp.,  2888  Woodcock 
Boulevard,  Atlanta,  Oa.  30341. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  X 

Street  NW.,  Washington,  DC.  20006. 

B.  Process  Gels  Consumers  Group.  1666  K 
Street  NW.,  Suite  800,  Washington,  D.C. 
20006 

D.  (6)  9990.60.     E.  (9)  90.90. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Southern  Farm  Bureau  Life  Insurance 
Co.,  P.O.  Box  78,  Jackson.  Miss.  39205;  South- 
ern Farm  Bureau  Casualty  Insurance  Co., 
P.O.  Box  1986.  Jackson.  Miss.  39205;  Missis- 
sippi Farm  Bureau  Mutual  Insurance  Co., 
Jackson,  Miss.  39205. 

A.  Sutherland.  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Texas  Scottish  Rite  Hospital  for  Crip- 
pled Children,  c/o  Butler,  Binion,  Rice,  Cook 
ft  Knapp,  Esperson  Buildings,  Houston,  Tex. 
77002. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Thiele  Kaolin  Co.,  Kaolin  Road,  San- 
dersville, Ga. 

A.  Sutherland.  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington.  D.C.  20006. 

B.  The  Travelers  Insurance  Co..  One  Tower 
Square,  Hartford,  Conn.  06116. 

A.  Sutherland,  Asbill  ft  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  United  Farm  Bureau  Family  Life  Insur- 
ance Co.,  130  East  Washington  Street,  Indi- 
anapolis. Ind.  46204;  United  Farm  Bureau 
Mutual  Insurance  Co.,  130  Bast  Washington 
Street,  Indianapolis,  Ind.  46204. 

A.  Sutln,  Thayer  ft  Browne,  P.O.  Box  1945. 
Albuquerque,  N.  Mex.  87103. 

B.  Office  of  the  Attorney  General.  State  of 
New  Mexico,  P.O.  Drawer  1508,  Santa  Fe,  N. 
Mex.  87501. 

A.  W.  Thomas  Suttle,  204  O  Street  SW., 
Washington,  DC.  20024. 

B.  The  Institute  of  Electrical  ft  Electronics 
Engineers,  Inc.,  1111  19th  Street  NW,  Suite 
608,  Washington.  D.C.  20036. 

D.  (6)  95,120.     E.  (9)  9480. 

A.  Irving  W.  Swanson,  11212  Farmland 
Drive.  Rockville.  Md.  20862. 

B.  Harris  Corp.,  2600  Virginia  Avenue  NW., 
Suite  800,  Washington,  D.C.  20037. 

D.  (8)  919.162.60.     E.  (9)  9266.23. 

A.  David  A.  Sweeney,  25  Louisiana  Avenue 
NW.,  Washington,  DC.  20001. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

D.  (6)  912.160. 


A.  John  R.  Sweeney.  800  Solar  BuUdlns 
1000  16th  Street  NW..  Washington  d!c" 
20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem.  Pa 
18016. 

A.  Rosemarle  Sweeney,  American  Academy 
of  FamUy  Physicians,  474  L'Enfant  Plan 
West,   Suite   2970,    Washington,   D.C.   20024. 

B.  American  Academy  of  Family  Physi- 
cians, 1740  West  92d  Street,  Kansas  City  Mo 
64114. 

D.  (6)   91.960.     E.  (9)   9  1.014. 

A.  Richard  Preston  Swlgart.  1660  L  Street 
NW.,  Suite  201,  Washington.  DC.  20036. 

B.  American  Can  Co..  American  Lane. 
Greenwich,  Conn.  06830. 

E.  (9)  9381.61. 

A.  Russell  A.  Swindell,  P.O.  Box  2636,  Ral- 
eigh, N.C.  27602. 

B.  North  Carolina  Railroad  Association, 
P.O.  Box  2636,  Raleigh,  N.C.  27603. 

D.  (6)  9652.40.     E.  (9)  9776.58. 

A.  Michael  T.  Swinebart,  1423  West  Peach- 
tree  Street  NW.,  No.  612,  Atlanta,  Oa.  30309. 

B.  National  Association  of  Manufacturer*. 
1776  F  Street  NW.,  Washington,  D.C.  20000. 

A.  Howard  Sjrmponn,  215  Pennsylvania 
Avenue  SB.,  Washington.  DC.  30003. 

B.  Congress  Watch.  216  Pennsylvania  Ave- 
nue SE..  Washington,  D.C.  30003. 

D.  (6)  92,760.01. 

A.  Lewis  M.  TaSer.  American  Expreas  Co.. 
1700  K  Street  NW..  Washington,  DC.  30006 

B.  American  Express  Co.,  American  Plasa, 
New  York,  N.Y.  10004. 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue  NW..  Washington,  D.C.  30036. 

B.  Taft  StetUnius  ft  HoUlster,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  46303  (for 
American  Hospital  Association.  444  North 
Capitol  Street.  Washington.  DC.  30001). 

A.  Robert  Taft.  Jr.,  1800  MassachusetU 
Avenue  NW.,  Washington,  D.C.  30036. 

B.  Taft  Stettlnius  ft  HoUlster,  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45302  (for 
Cincinnati  Stock  Exchange,  205  Dixie  Ter- 
minal Building,  ClnclnnaU,  Ohio  46303) . 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue  NW..  Washington.  D.C.  30036. 

B.  Taft  Stettlnius  ft  HoUlster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202  (for 
Family  Leisure  Centers,  1718  Young  Street. 
Cincinnati,  Ohio  45210). 

D.  (6)  9800.     E.  (9)  95.48. 

A.  Robert  Taft.  Jr.,  1800  MassachusetU 
Avenue  NW.,  Washington.  DC.  30036. 

B.  Taft  Stettlnius  ft  HoUlster,  DUle  Ter- 
minal Building,  Cincinnati,  Ohio  45303  (for 
Grocery  Manufacturers  of  America,  1010  Wis- 
consin Avenue  NW.,  No.  800,  Washington, 
DC.  20007). 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue  NW..  Washington,  D.C.  30036. 

B.  Taft  Stettlnius  ft  HoUlster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45302  (for 
Hanna-Barbera's  Marlneland.  Box  937. 
R&ncho  Palos  Verdee,  CaUf.  90374). 

D.  (6)  9160.     E.  (9)  99.90. 

A.  Robert  Taft.  Jr.,  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  30036. 

B.  Taft  Stettlnius  ft  HoUlster.  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45302  (for 
Hanna-Barbera  Productions,  Inc.,  3400 
Cahuenga  Boulevard.  Los  AxigelM,  CaUf. 
90068. 

D.  (6)  9450. 
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A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Tan.  Stettlnlus  &  Holllster  (for  Sisters 
of  Charity  of  Cincinnati.  Ohio,  Mount  St. 
Joseph,  Ohio ) .  Dixie  Terminal  Building,  Cln- 
dnnaU,  Ohio  4S202. 

A.  Robert  Taft,  Jr..  1800  Massachusetts 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Taft.  Stettlnlus  &  Holllster  (for  Special 
Committee  for  Workplace  Product  Liability 
Reform,  1800  Massachusetts  Avenue  NW., 
Washington.  DC.  20036.  Suite  708),  Dixie 
Terminal  Building,  Cincinnati,  Ohio  45202. 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Taft.  Stettlnlus  &  Holllster  (for  Taft 
Broadcasting  Company.  1718  Young  Street. 
Cincinnati.  Ohio  45210),  Dixie  Terminal 
Building.  Cincinnati.  Ohio  45202. 

D.  (6)  $1,550.      E.  (9)  $7.86. 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  Holllster  (for  Werner 
Van  Clemm,  214  East  17  Street,  New  York. 
N.Y.  10003).  Dixie  Terminal  BiUlding,  Cin- 
cinnati, Ohio  45202.  j 

D.   (6)   $2,500.  I 

A.  Daniel  P.  Tandy,  23  Pascack  Road,  Wood- 
cUff  Lake,  NJ.  07675. 

B.  Alaska  Coalition,  630  7th  Street  SE , 
Washington.  DC.  20003. 

D.  (6)  $2,250.  I 

A.  Susan  Tannenbaum,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)   $3,292.40.     E  (9)  $19.50. 

A.  C.  Michael  Tarone.  2033  M  Street  NW., 
Suite  700.  Washington.  D.C.  20036. 

B.  The  Kings  River  Water  Users  Committee. 

A.  William  M.  Tartlkoff.  Investment  Com- 
pany Institute,  1775  K  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Investment  Company  Institute,  1775  K 
NW..  Washington.  DC.  20006. 

D.  (6)   $240.     E.  (9)   $117.73. 

A.  Clayton  C.  Taylor.  One  McDonalds 
Plaza.  Oak  Brook.  lU.  60521. 

B.  McDonald's  Corp..  One  McDonald's 
Plaza.  Oak  Brook.  111.  60521. 

A.  David  K.  Taylor.  1100  Connecticut 
Avenue  NW..  No.  620.  Washington.  D  C.  20036. 

B.  Mobil  on  Corp..  150  East  42d  Street, 
New  York.  NY.  10017.  . 

D.  (6)  $375.  I 

A.  Taylor  Group,  Inc.,  555  Brown  Road, 
Hazelwood,  Mo.  63042. 

A.  Peggy  Taylor.  815  16th  Street  NW..  Wash- 
ington. DC. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Indtistrlal  Organizations.  815  16th 
Street  NW.  Washington.  DC. 

D.   (6)   $10,673.     E.   (9)   $474.85. 

A.  Sid  Taylor.  National  Taxpayers  Union, 
325  Pennsylvania  Avenue  SE.,  Washington. 
DC.  20003. 

B.  National  Taxpayers  Union.  325  Pennsyl- 
vania Avenue  SE .  Washlnirton.  D.C.  20003 

D.  (6)  $1,800.     E.  (9)  $382. 

A.  Arthur  Earle  Teele.  Jr.  PO.  Box  1877-0. 
135  South  Monroe  Street.  Suite  lOOC.  Talla- 
hassee Pla  32302. 

B.  National  Motorsports  Committee  of 
ACCU8.  1701  K  Street  NW..  Suite  1204,  Wash- 
ington, D.C.  20006. 


A.  William  K.  Tell.  Jr.,  Texaco,  Inc.,  1050 
17th  Street  NW.,  Washington,  DC.  20036. 

B.  Texaco,  Inc.,  200  Westchester  Avenue, 
White  Plains,  NY.  10660. 

D.  (6)  $76. 

A.  PaiU  M.  Tendler,  2020  K  Street  NW., 
Suite  420,  Washington,  DC.  20006. 

B.  Paul  Tendler  Associates  (for  the  Na- 
tional Federation  of  Licensed  Practical 
Nurses,  Inc.),  2020  K  Street  NW.,  Washing- 
ton. DC.  20006. 

D.    (6)    $1,600.     E.    (9)    $165. 

A.  Betty-Grace  Terpstra,  926  15th  Street 
NW..  Washington,  DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.   (6)    $1,500.     E.    (9)    $159.11. 

A.  Textron  Inc.,  40  Westminster  Street, 
Providence,  R.I.  02903. 

D.  (6)  $7,666.87.     E.  (9)  $3,472.83. 

A.  Bruce  D.  Thevenot,  1155  16th  Street  NW., 
Washington,  DC.  20005. 

B.  Casson.  Calllgaro  &  Mutryn.  2500  Vir- 
ginia Avenue  NW.,  Washington,  D.C.  (for 
Humana.  Inc..  1  Riverfront  Plaza.  P.O.  Box 
1438.  Loulsvlle,  Ky.  40201) . 

A.  Bruce  D.  Thevenot,  1166  16tb  Street 
NW..  Washington.  DC.  20005. 

B.  Oklahonia  State  Nursing  Home  Asso- 
ciation. 200  Northeast  28th  Street.  Oklahoma 
City,  Okla  71306. 

D.  (6)  $360. 

A.  Bruce  D.  Thevenot,  1156  15th  Street 
NW.,  Washington,  DC.  20006. 

B.  Spectrum  Emergency  Care,  Inc.,  970  Ex- 
ecutive Parkway,  St.  Louis,  Mo.  63141. 

D.  (6)  $2,750. 

A.  E.  Wayne  Thevenot,  Inc.,  Suite  1128,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Hallmark  Cards,  25th  and  McGee  Streets, 
Kansas  City.  Mo.  64108. 

D.  (6)  $1,200. 

A.  E.  Wayne  Thevenot,  Inc..  Thevenot,  Mur- 
ray &  Scheer,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  Peabody,  RlvUn,  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Thevenot,  Murray  &  Scheer.  Suite  1128, 
1120  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Swaziland  Sugar  Association,  Mbabane, 
Swaziland. 

A.  Craig  G.  Thlbaudeau,  3251  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030 

B.  National  Limestone  Institute.  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

A.  13th  Congressional  District  Action  Com- 
mittee. Pro-Llfe,  860  Dearborn  Place,  Ollroy, 
CalU.  95020. 

D.  (6)  $250.     E.  (9)  $368.43. 

A.  38th  Pro  Life  Congressional  District 
Action  Committee,  8654  Bonvlew  Terrace. 
WllllamsvlUe,  N.Y.  14221. 

E.  (9)  $39. 

A.     39th     Congressional     District     Action 
Committee.  RD  2,  Allegany,  N.Y.  14706. 
E.  (9)  $80.60. 

A.  36th  Congressional  District.  New  York 
State.  129  Belmont  Avenue.  Buffalo,  N.Y. 
14223. 

E.  (9)  $113.29. 


A.  John  W.  Thomas,  American  Veterinary 
Medical  Association,  1522  K  Street  NW.,  No. 
828.  Washington.  D.C.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washing- 
ton, DC.  20005. 

D.  (6)  $10. 

A.  John  W.  Thomas.  1522  K  Street  NW., 
No.  828.  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW,  No.  828, 
Washington,  D.C.  20005. 

A.  Lawrence  L.  Thomas,  1740  Franklin 
Street,  No.  3.  San  Francisco.  Calif.  94109. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco,  Calif.  94119. 

A.  Robert  L.  Thomas,  National  Associa- 
tion of  Private  Psychiatric  Hospitals,  1701 
K  Street  NW..  Washington.  D.C.  20006. 

B.  National  Association  of  Private  Psychi- 
atric Hospitals.  1701  K  Street  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $100. 

A.  Susan  P.  Thomases,  WlUkle  Farr  &  Gal- 
lagher, 153  East  53d  Street,  New  York,  N.Y. 

B.  WlUkle  Farr  &  Gallagher,  153  East  53d 
Street,  New  York,  N.Y. 

A.  Boyd  Thompson,  American  Association 
of  Foundations  for  Medical  Care,  11325  Seven 
Locks  Road.  Potomac.  Md.,  20854. 

B.  American  Association  for  Foundations 
for  Medical  Care.  11325  Seven  Locks  Road, 
Potomac,  Md.  20854. 

A.  Boyd  Thompson,  American  Association 
of  Professional  Standards  Review  Organiza- 
tions. 11325  Seven  Locks  Road.  Potomac, 
Md.  20854. 

B.  American  Association  of  Professional 
Standards  Review  Organizations,  11325 
Seven  Locks  Road,  Potomac,  Md.  20854. 

E.  (9)  $153.93. 

A.  Fred  D.  Thompson,  Thompson  &  Craw- 
ford, 14th  Floor,  First  American  Center, 
Nashville.  Tenn.  37238. 

B.  Westlnghouse,  1801  K  Street,  Washing- 
ton, DC.  20006. 

D.   (6)   $1,368.     E.   (9)    $447.67. 

A.  Jerry  P.  Thompson,  1300  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers.  1300  Connecticut 
Avenue  N.W.,  Washington,  DC.  20036. 

D.  (6)  $5,356.74. 

A.  Kathleen  O.  Thompson,  American 
Bankers  Association,  1120  Connecticut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $50. 

A.  Kenneth  W.  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America,  1660  L 
Street  NW.,  Suite  601.  Washington,  DC. 
20036.  , 

B.  Interstate  Natural  Gas  Association  oi 
America,  1660  L  Street  NW.,  Suite  601, 
Washln^on.  DC.  20036. 

D.  (6)  $300. 

A.  Roger  G.  Thompson.  Kentucky  Power 
Co..  1701  Central  Avenue.  Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co.,  1701  Central  Ave- 
nue. Ashland." Ky.  41101. 

D.  (6)  $1,572.     E.  (9)  $1,087.08. 

A.  William  D.  Thompson.  Lear  Slegler.  Inc.. 
1001  Connecticut  Avenue  NW..  Suite  601, 
Washington,  D.C.  20036. 
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B.  Lear  Slegler,  Inc.,   3171   South  Bundy         B.  H.  J.  Heinz  Co.,  P.O.  Box  67,  Pittsburgh, 
Drive  Santa  Monica,  Calif.  90406.  Pa.  15230. 

D.  (6)  $3,000.     E.  (9)  $500.13.  D.   (6)    $165. 


A.  James  L.  Thome.  Tenneco  Inc.,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C 
20024 

B.  Tenneco  Inc.,  P.O.  Box  2511,  Houston, 
Tex.  77001. 

A.  Gil  Thurm,  926  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  D.C.  20005 

D.  (6)  $2,500.     £.  (9)   $81.43. 

A.  Cyrus  C.  "nchenor  III,  1050  17th  Street 
NW.,  No.  1104,  Washington,  D.C.  20036. 

B.  A.  H.  Robins  Co.,  Inc.,  1407  Cummlngs 
Drive,  Richmond,  Va.  23220. 

D.  (6)   $720.     E.  (9)  $98.26. 

A.  Drew  V.  TIdwell,  Consumer  Bankers 
Association,  1725  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  Consumer  Bankers  Association,  1725  K 
Street,  NW.,  Suite  1410,  Washington,  D.C. 
20006. 

D.  (6)  $2,000.    E.  (9)  $5,898.43. 

A.  Paul  J.  TIerney,  Transportation  Asso- 
ciation of  America,  1100  17th  Street  NW.,  No. 
1107,  Washlntgon,  D.C.  20036. 

B.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  No.  1107,  Washington, 
D.C. 20036. 

A.  Wallace  F.  Tillman.  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative 
Association,  1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)  $150. 

A.  Martin  R.  Tllson,  Jr.,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

D.  (6)   $522.     E.  (9)  $1,750.78. 

A.  C.  H.  Tlmberlake,  Phillips  Petroleum 
Co.,  1825  K  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20006. 

B.  Phillips  Petroleimi  Co.,  Bartlesvllle, 
Okla. 

A.  Tlnunons  &  Co.,  Inc.,  1850  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Inland  Waterways  Conmiit- 
tee,  7733  Forsyth  Boulevard.  Suite  2201,  St. 
Louis,  Mo.  63106. 

D.  (6)  $495. 

A.  Tlmmons  &  Co.,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $376. 

A.  Tlmmons  &  Co..  Inc.,  1850  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Association  of  Trial  Lawyers  of  America, 
1050  31st  Street  NW.,  Washington,  D.C.  20007. 

D.   (6)    $200. 

A.  'Hmmons  &  Co.,  Inc.,  1850  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Chrysler  Corp.,  P.O.  Box  1919,  Detroit, 
Mich.  28228. 

D.   (6)    $344.44. 

A.  Tlmmons  &  Co..  Inc.,  1850  K  Street  NW., 
Washington,  DC.  20006. 

B.  Fllmways,  Inc.,  2049  Century  Park  East. 
Los  Angeles,  Calif.  90067. 

D.  (6)   $813. 

A.  Tlmmons  &  Co.,  Inc.,  1860  K  Street  NW., 
V/ashlngton,  DC.  20006. 


A.  Tlmmons  &  Co.,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Major  League  Baseball,  75  Rockefeller 
Plaza,  New  York,  N.Y.  10019. 

D.  (6)   $386. 

A.  Tlmmons  &  Co.,  Inc.,  1860  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.  (6)   $495. 

A.  Tlmmons  &  Co.,  Inc.,  1860  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $563. 

A.  Tlmmons  &  Co.,  Inc.,  1850  K  Street  NW., 
Washmgton,  D.C.  20006. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.   (6)    $413. 

A.  ■nmmons  &  Co.,  Inc..  1860  K  Street  NW., 
Washington,  DC.  20006. 

B.  Office  of  the  Governor  of  the  State  of 
Alaska,  444  North  Capitol  Street  NW.,  Wash- 
ington, D.C.  20001. 

D.   (6)    $594. 

A.  Tlmmons  &  Co..  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  G.  D.  Searle  &  Co..  P.O.  Box  1045,  Skokle, 
111.  60076. 

D.   (6)   $110. 

A.  Tlmmons  &  Co.,  Inc.,  1850  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Standard  Oil  Co.  of  Indiana,  1000 
16th    Street    NW.,    Washington,   DC.    20036. 

D.  (6)  $760. 

A.  Michael  L.  Tlner.  United  Pood  &  Com- 
mercial Workers  International  Union.  100 
Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

B.  United  Food  &  Commercial  Workers 
International  Union,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

D.  (6)   $7,961.60     E.  (9)   $188.36. 

A.  E.  Llnwood  Tipton.  910  17th  Street  NW.. 
Washington,  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $106.82. 

A.  Eben  S.  TIsdale,  Scientific  Apparatus 
Makers  Association.  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,460.     E.  (9)  $140.22. 

A.  Title  Associates,  Inc..  Route  2,  Box  89, 
Colimibla,  Tenn.  38401. 

A.  C.  Richard  Titus,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B .  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Tobacco  Associates,  Inc.,  1101  17th 
Street  NW.,  Suite  912.  Washington.  D.C. 
20036. 

E.  (9)  $1,563.50. 

A.  James  R.  Tobln,  Becton  Dickinson  & 
Co..  Mack  Centre  Drive,  Paramus,  N.J.  07652. 


B.  Becton  Dickinson  &  Co^  Mack  Centre 
Drive,  Paramus,  NJ.  07663. 

D.  (6)  $2,000. 

A.  Mary  A.  Tobln.  1899  L  Street  NW..  Suite 
1100,  Washington,  D.C.  20036. 

B.  Exxon  Corp.,  1261  Avenue  of  the  Amert- 
cas.  New  York,  N.T. 

E.  (9)  $78.16, 

A.  Warren  D.  Toburen,  Cltlss  Sendee  Co., 
1660  L  Street  NW.,  SxUte  207,  Washington. 
D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207,  Washington.  D.C.  20036. 

D.  (6)  $165. 

A.  David  Q.  Todd.  1026  Connecticut  Ave- 
nue NW.,  Suite  507,  Washington,  DC.  20036 

B.  Ashland  Oil,  Inc..  P.O.  Box  391.  Ashland. 
Ky.  41101. 

D.  (6)  $2,000. 

A.  M.  Douglas  Todd,  American  Nuclear 
Enwgy  Cotincll,  410  First  Street  SE.,  Wash- 
ington, DC. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,  Washington,  D.C. 

D.  (6)  $1,600.01.     E.  (9)  $9.96. 

A.  WUllam  R.  Tolley,  Jr.,  Harris  Corp.,  Mel- 
bourne, Pla.  32919. 

B.  Harris  Corp..  Melbourne.  Pla.  32919. 

E.  (9)  $45.06. 

A.  Davis  J.  Tomasln,  The  American  Insti- 
tute of  Architects,  1736  New  York  Avenue 
NW.,  Washington.  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $6,012.30.     E.  (9)  $866. 

A.  William  D.  Toohey.  1899  L  Street  NW.. 
Suite  600,  Washington,  DC.  20036. 

B.  Discover  America  Travel  Organlzatlotis. 
Inc.,  1899  L  Street  NW..  Washingt<Mi,  D.C 
20036. 

D.  (6)  $2,000. 

A  Christine  Y.  Topping  1717  Massachtisetts 
Avenue  NW.,  No.  503,  Washington,  D.C. 
20036. 

B.  National  Association  of  Independent 
CoUeges  and  Universities.  1717  Massachusetts 
Avenue  NW..  No.  503.  Washington.  D.C.  20036. 

D.  (6)   $8,104.74.     E.  (9)   $82633. 

A.  John  M.  Torbet,  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  IntemaUonal,  1745  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)  $32.25.     E.  (9)  $17150. 

A.  Thomas  J.  Touhey,  Stillivan  &  Beaxire- 
gard.  1800  M  Street  NW.,  Suite  926,  Washing- 
ton, DC.  20036. 

B.  A.  R.  P.  Products,  Inc.,  Raton,  N.  Mex. 

A.  Jay  C.  Townley,  716  South  Harvey.  0»k 
Park,  m.  60304. 

B.  Schwlnn  Bicycle  Co. 

A.  John  P.  Tracey,  1801  K  Street  NW,  Suite 
1201,  Washington,  DC.  20006. 

B  United  SUtes  Independent  Telephone 
Association,  1801  K  Street  NW..  Suite  1201, 
Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A  Transportation  Association  of  America. 
1100  17th  Street  NW..  No.  1107,  Washington. 
D.C.  20036. 

A.  Transportation  Institute,  023  16th 
Street  NW.,  Washington,  D.C. 

E.  (9)  $724.64. 
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A.  Paula  C.  Treat.  National  Home  Fur- 
nishings Association.  900  17th  Street  NW.. 
Suite  514.  Washington.  DC.  a000«. 

B.  National  Home  Furnishings  Association, 
405  Merchandise  Mart,  Chicago,  ni.  60654. 

D.  (6)   »675. 

A.  Richard  a  Trlbbe.  Trans  World  Airlines. 
Inc..  1000  16th  Street  NW.,  Washington,  D.C. 
30088. 

B.  Trana  World  Airlines.  Inc.,  60S  Third 
Avenue.  New  York,  N.Y.  10016. 

D.  (6)  $240. 

A.  William  C.  Trlplett  n,  9SS  L'Enfant 
Plaza  SW.,  Suite  905,  Washington.  DC. 
20024. 

B.  American  Honda  Motor  Co.,  Inc.,  100  W. 
Alondra  Boulevard.  Oardena,  Calif.  90247. 

D.  (6)  tl50.     E.  (9)  $75.80. 

A.  Olenwood  S.  Tro<^,  Jr.,  1709  New  York 
Avenue  NW ,  Suite  801,  Washington.  DC. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, ill  East  Wacker  Drive.  Chicago,  111. 

D.   (6)    tll.OOO.     E.   (9)    165.50. 

A.  George  O.  Troutman.   1901  North  Port 
Myer   Drive.   No.   809,   Arlington,  Va.   22209. 
D.   (6)   9100. 

A.  Tbomas  L.  Trueblood.  International 
Harvester  Co..  401  North  Michigan  Avenue. 
Chicago,  111.  60611. 

B.  International  Harvester  Co.,  401  North 
Michigan  Avenue.  Chicago,  m.  60611. 

D.  (6)   tl.OOO.     E.  (9)   $1,117.48. 

A.  The  Trust  for  Public  Land.  82.  Second 
Street.  San  Francisco,  Calif.  14105. 

E.  (9)    $3,090.44.  i 

A.  Jerry  R.  Tucker.  United  Automobile. 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America.  1757  N  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  International  Union,  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Workers  of  America,  8000  East  Jefferson  Ave- 
nue, Detroit,  Mich.  48214. 

D.   (6)   $9,000.80. 

A.  John  B.  Tucker,  Jr.,  National  Associa- 
tion of  Retail  Druggists,  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Retail  Druggists, 
1750  K  Street  NW..  Washington.  D.C.  20006. 

D.   (6)   $300.     E.  (9)   $125.    , 

A.  Philip  J.  Tullmlerl.  Jr..  95  West  57 
Street.  New  York.  NY.  10019. 

B.  Avon  Products.  Inc..  9  West  57  Street 
New  York.  N.Y.  10019. 

A.  Tuna  Research  Foundation.  Inc.,   1101 
17th  Street  NW..  Washington,  DC.  20036 
D.   (6)    $3,253.60.     E.   (9)    $3,117.27. 

A.  Richard  F.  Tumey,  1735  K  Street  NW 
Washington.  DC.  30006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW..  Washington.  D.C.  30006. 

D.   (6)   $300.  I 

A.  W.     Olenn     Tussey,     American     Farm 
Bureau    Federation.    425    13th    Street    NW 
Washington.  DC   20004. 

B.  American  Farm  Bureau  Federation  235 
Touhy  Avenue.  Park  Ridge,  ni.  60068. 

D.   (6)   $5,500. 

A.  St.  Clair  J.  Tweedie,  Sdentlflc  Appa- 
ratus Makers  Association.  1101  16th  Street 
NW..  Washington,  DC.  30036. 

B.  Sclentinc  Apparatus  Makers  Association 
1101    16th    Street    NW.,    Washington,    Dc' 

20036. 

D.  (6)  $2,100. 


A.  13th  Congressional  District  Action  Com- 
mittee, 3373  Llda  Drive,  Mountain  View, 
Calif.  94043. 

D    (6)   $132.     E.   (9)   $151.67. 

A.  Edgar  H.  Twine,  Atlantic  Rlchtteld  Co., 
1333  New  Hampshire  Avenue  NW..  Washing- 
ton. DC.  20036. 

B.  Atlantic  Richfield  Co..  615  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  $6,000. 

A.  Joseph  R.  Tyler,  1309  B  Quarry  Road, 
Marion,  Ind.  46953. 

B.  U.S.  nber  Corp..  101  South  Main  Street, 
Delphos.  Ohio  45833. 

D.  (6)  6,000. 

A.  G.  John  Tysse,  Kimberly-Clark  Corp., 
1730  Pennsylvania  Avenue  NW.,  Svilte  1000, 
Washington,  D.C.  20006. 

B.  Kimberly-Clark  Corp.,  North  Lake 
Street.  Neenah,  Wis.  54956. 

D.  (6)   $300.     E.  (9)  $100. 

A.  Jerry  G.  Udell,  American  Retail  Federa- 
tion, Inc.,  1616  H  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW..  Washington,  DC.  20006. 

D.    (6)    $300.     E.    (9)     $100. 

A.  E.  Carl  Uehleln,  Jr..  1800  M  Street  NW., 
Suite  800-N,  Washington.  D.C.  20036. 

B.  Morgan,  Lewis  &  Bocklus.  1800  M  Street 
NW.,  Suite  800-N,  Washington,  D.C.  20036. 

A.  John  C.  Uehllnger,  American  Congress 
on  Surveying  and  Mapping,  501  North 
Quaker  Lane,  Alexandria,  Va.  33304. 

B.  American  Congress  on  Surveying  and 
Mapping.  210  Little  Falls  Street,  Falls 
Church,  Va.  32046. 

D.  (6)  $739.06. 

A.  Unlcare  Services,  Inc.,  105  West  Michi- 
gan Street,  Milwaukee.  Wis.  53203. 

E.  (9)  $3,500. 

A.  Union  Mutual  Life  Insurance  Co.,  2211 
Congress  Street,  Portland,  Maine  04112. 
E.  (9)  $364.40. 

A.  United  Action  for  Animals.  Inc.,  305 
East  43d  Street.  New  York.  NY.  10017. 

D.  (6)    $1,942.16.     E.    (9)    $1,942.16. 

A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

E.  (9)   $7,771.95. 

A.  United  Egg  Producers.  3951  Snapflnger 
Parkway.  No.  580,  Decatur,  Oa.  30035. 
E.   (9)   $14,811. 

A.  United  Food  and  Commercial  Workers 
International  Union,  AFL-CIO,  1775  K  Street 
NW  ;  Washington,  DC. 

D.  (6)   $42,080.30.     E.   (9)   $42,080.30. 

A.  United  Gtw  Pipe  Line  Co.,  P.O.  Box 
1478,  Houston.  Tex.  77001. 

E.  (9)  $2,850.77. 

A.  U.S.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.    (6)    $7,708.75.     E.   (9)    $   5.603.33. 

A.  United  States- Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $920.     E.  (9)  $  920. 

A.  United  States  league  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago. 
III.  60601. 

E.  (9)   $124,673.75. 


A.  US.  Maritime  Committee,  Inc.,  600  New 
Hampshire  Avenue,  NW ,  Washington,  DC. 
30037. 

D.   (6)   $7,600.     E.  (9)  $  39,263.10. 

A.  U.S.  &  Overseas  Tax  Fairness  Commit- 
tee. Inc..  1101  15th  Street  NW.,  Suite  1000, 
Washington.  D.C.  20006. 

D.  (6)   $109,810.70.     E.   (9)   $29,509.84. 

A.  United  Van  Lines,  Inc.,  No.  1  United 
Drive,  Penton.  Mo.  63036. 

E.  (9)  $3,190.68. 

A.  Lloyd  N.  Unsell.  1101  Sixteenth  Street 
NW.,  Washington.  DC.  30036. 

B.  Independent  Petroleum  Association  of 
America  UOl  16th  Street  NW.,  Washington, 
DC.  30036. 

E.  (9)  $69.60. 

A.  Drew  A.  Upton.  Scientific  Apparatus 
Makers  Association.  UOl  16th  Street  NW., 
Washington.  DC.  30036. 

B.  Scientific  Apparatus  Makers  Association. 
UOl  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,000. 

A.  Jack  J.  Valentl.  1600  I  Street  NW., 
Washington.  DC.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc..  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Nicholas  L.  Van  Nelson.  1619  Massachu- 
setts Avenue  NW.,   Washington,   D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500.  Washington,  D.C. 
20036. 

B.  Alaska  Petrochemical  Co.,  3700  Buffalo 
Speedway.  Suite  806,  Houston,  Tex.  77098. 

D.  (6)  $37.60. 

A.  Van  Ness,  Peldman  &  Sutcllffe.  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Allied  General  Nuclear  Services,  P.O. 
Box  847.  Barnwell.  S.C.  29812. 

D.  (6)  $737.60.     E.  (9)  $8. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500,  Washington,  D.C. 
20036.  ^      ,„„ 

B.  American  President  Lines,  Ltd.,  1950 
Franklin  Street,  Oakland,  Calif.  94612. 

D.  (6)  $125. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220 
19th  Street  NW.,  Suite  500,  Washington,  DC. 
20036. 

B.  Arctic   Slope   Regional    Corp.,   Barrow, 

D.  (6)  $40.     E.  (9)  $1.66. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  DC. 
20036.  ^  ^ 

B.  Basin,  Inc.,  P.O.  Box  2297,  Midland,  Tex. 
79702. 

D.  (6)  $36860.     E.  (9)  $86.17. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Continental  Resources  Co.,  P.O.  Box  44, 
Winter  Park,  Fla.  32790. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington.  D.C. 
20036. 
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B  Huntington's  Disease  Coalition,  260  West 
57th  Street.  New  York,  N.Y.  10019. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220 
I9th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  National  Committee  for  Automobile 
Crash  Protection.  1220  19th  Street  NW.. 
Suite  500,  Washington,  D.C.  20036. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  North  Slope  Borough,  P.O.  Box  69,  Bar- 
row, Alaska  99723. 

D.  (6)  $30. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suit©  600.  Washington,  D.C. 
20036. 

B.  Northern  Tier  Pipeline  Co.,  1776  Lincoln 
Street,  P.O.  Box  5568,  Denver,  Colo.  80217. 

D.  (6)  $40. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Pacific  Gas  and  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)  $250. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW.,  Suit©  500,  Washington,  D.C. 
20036. 

B.  Palm  Beach-Broward  Farmers  Commit- 
tee for  Legislative  Action,  P.O.  Box  396, 
Boynton,  Beach.  Fla.  33435. 

D.  (6)  $210.     E.  (9)  $27. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Republic  Oeothermal.  Inc..  11823  East 
Slauson  Avenue,  Suite  One,  Santa  Fe  Springs. 
Calif.  90670. 

D.  (6)  $331.     E.  $81.17. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  South  Florida  Tomato  &  Vegetable 
Orcwers  Association,  P.O  Drawer  B.B.,  Home- 
stead, Fla.  33030. 

D.  (6)  $210.     E.  (9)  $27. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Southwest  Winter  Vegetable  Growers 
Association,  P.O.  Box  1670,  Immokalee,  Fla. 
33934. 

D.  (6)  $210.     E.  (9)  $27. 

A.  Van  Ness,  Feldman  Sc  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  25  E  Street  Associates,  1220  19th  Street 
NW.,  Suite  400,  Washington,  D.C.  20036. 

D.  (6)  $375. 

A.  Van  Ness,  Peldman  &  Sutcllffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Western  Crude  Oil,  Inc.,  P.O.  Box  5568, 
Denver,  Colo.  80217. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220  19th 
Street  NW..  Suite  600,  Washington,  D.C. 
20036. 

B.  Wheelabrator-Frye,  Inc.,  Liberty  Lane, 
Hampton,  N.H.  03842. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Wlndfarms,  Ltd.,  402  Jackson  Street, 
San  Francisco,  Calif.  94111. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suit©  500,  Washington,  D.C. 
20036. 


B.  Yellowstone  Park  Co.,  Yellowstone  Na- 
tional Park,  Wyo.  82190. 

D.  (6)   $426.     E.  (9)   $6. 

A.  Gerald  W.  Vaughan,  1850  K  Street  NW., 
Suite  390,  Washington,  DC.  20006. 

B.  Union  Camp  Corp..  1860  K  Street  NW.. 
Suite  390,  Washington,  DC.  20006. 

E.  (9)   $52.90. 

A.  Murle  L.  Vaughan,  1700  North  Moore 
Street,  1925  Rosslyn  Center  Building,  Arling- 
ton, Va.  22209. 

B.  Beneficial  Management  Corp.  of  America, 
1300  Market  Street,  Wilmington,  Del.  19899. 

D.  (6)   $7393.08.     E.  (9)   $3,835.21. 

A.  Christine  L.  Vaughn,  Chamber  of  Com- 
merce of  the  United  States,  1616  H  Street 
NW.,  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.    (6)    $739.10.     E.   (9)    $118.44. 

A.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street,  Chicago,  ni. 

A.  Jerry  T.  Verkler,  P.O.  Box  2531,  Houston, 
Tex.  77001. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

A.  C.  John  VwTnllye,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15330. 

A.  Verner,  Lllpfert,  Bernhard  &  McPherson, 
1660  L  Street  NW.,  Washington,  DC.  20036. 

B.  Hellenic  Republic  of  Greece,  2221  Massa- 
chusetts Avenue  NW.,  Washington,  D.C.  20006. 

A.  Verner,  Lllpfert,  Bernhard  &  McPherson, 
1660  L  Street  NW.,  Suite  1100,  Washington. 
DC.  20036. 

B.  Pan  American.  World  Airways,  Inc.,  Pan 
American  Building,  New  York,  N.Y.  10017. 

D.  (6)   $2,626.     E.  (9)   $21.76. 

A.  Verner,  Lllpfert,  Bernhard  &  McPherson, 
1660  L  Street  NW.,  Washington,  DC.  20036. 

B.  Twin  Coasts  Newspaper,  Inc.,  110  Wall 
Street.  New  York,  N.Y.   10OO5. 

D.  (6)   $2,351.26. 

A.  Larry  R.  Veselka,  UOl  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Vinson  &  Elklns,  UOl  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036  (for  City 
of  Houston) . 

D.  (6)  $1,068.75. 

A.  Larry  R.  Veselka,  UOl  Connecticut  Ave- 
nue NW.,  No.  900,  Washington.  DC.  20036. 

B.  Vinson  &  Elklns,  UOl  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036.  (For:  Con- 
tinental  Resources   Co.) 

D.  (6)  $6,900.     E.  (9)  $288.05. 

A.  Larry  R.  Veselka.  UOl  Connecticut  Ave- 
nue NW.,  No.  900.  Washington,  DC.  20036. 

B.  Vinson  &  Elklns,  UOl  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30036.  (For:  First 
City  Bancorporatlon) 

D.  (6)   $243.76. 

A.  Larry  R.  Veselka,  UOl  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Vinson  &  Elklns,  UOl  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  -30036.  (For: 
Houston    Natural   Gas   Corp.) 

D.  (6)  $393.75.     E.  (9)  $140. 

A.  Larry  R.  Veselka.  UOl  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Vinson  &  Elklns.  (For:  Slurry  Trans- 
port Association).  UOl  Connecticut  Avenue 
NW.,  No.  900.  Washington,  DC.  20036. 

D.  (6)  $3,600.     E.  (9)  $64. 


A.  Larry  R.  Veselka,  UOl  Connecticut  Ave- 
nue NW.,  Suite  900,  Washington,  DC.  20036. 

B.  Vinson  &  Elklns  (For:  Texas  Eastern 
Transmission  Corp.),  UOl  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

A.  John  C.  Vlckerman,  American  Society 
of  Association  Executives.  1575  I  Street  NW., 
Washington,  DC.  20005. 

B.  American  Society  of  Association  Execu- 
tives, 1676  I  Street  NW.,  Washington.  D.C. 
20005. 

A.  David  Vienna  &  Associates,  510  C  Street 
NE.,  Suite  100,  Washington,  DC.  20002. 

B.  National  Association  of  Credit  Manage- 
ment, 475  Park  Avenue  South,  New  York, 
NY.  10016. 

D.    (6)    $846. 

A.  David  Vienna  &  Associates,  610  C  Street 
NE.,  Suite  100,  Washington.  DC.  30003. 

B.  Office  of  the  Controller,  Medl-Cal  Audit 
Project.  State  of  California.  State  Capitol. 
Sacramento.  Calif.  95814. 

D.  (6)  $476. 

A.  R.  Eric  Vlge.  ClUes  Service  Co.,  1660  L 
Street  NW.,  No.  307,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.. 
No.  307,  Washington.  D.C.  30036. 

A.  Rudolph  A.  Vlgnone.  1800  K  Street  NW.. 
Suite  800.  Washington.  D.C.  30006. 

B.  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $1,500. 

A.  Howard  A.  Vine,  National  Aaaodatlon 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  30006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400. 

A.  Walter  D.  Vlnyard.  Jr..  Alston,  Miller  4r 
Gaines,  1800  M  Street  NW.,  Washington, 
D.C. 

B.  Continental  Insurance  Cos.,  80  Maiden 
Lane,  New  York,  NY.  10036. 

D.  (6)  $350.     E.  (9)  $5.76. 

A.  Walter  D.  Vlnyard,  Jr.,  Alston.  BCUler 
&  Gaines,  1800  M  Street  NW.  Suite  1000 
North,  Washington,  DC.  30036. 

B.  John  Nuveen  &  Co..  Inc  ,  309  S.  LaSaUe 
Street,  Chicago,  III.  60604. 

D.  (6)  $1,210.     E.  (9)  $10.40. 

A.  Walter  D.  Vlnyard.  Jr.,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000  North, 
Washington,  D.C. 

B.  St.  Paul  Fire  Ic  Marine  Insurance  Co., 
385  Washington  Street,  St.  Paul,  Minn. 
55102. 

D.  (6)  $1,760. 

A.  Andrew  Vltall.  2101  L  Street  NW..  Wash- 
ington. DC.  20037. 

B.  American  Petroleum  InsUtute,  2X01  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)  $6,000.     E.  (9)  $9153. 

A.  Volkswagen  of  America.  Inc.,  27621  Park- 
view Boulevard,  Warren,  Mich.  48092. 

E.  (9)   $729.70. 

A.  Abe  J.  Voron.  6204  White  Oak  Lane, 
Tamarac,  Fla.  33319. 

B.  National  Radio  Broadcasters  Associa- 
tion, Suite  500,  1706  De  Sales  Street  NW., 
Washington,  DC.  20036. 

D.  (6)   $2,200.     E.  (9)   $1,575. 

A.  Vorys,  Sater,  Seymour  tc  Pease,  1800  M 
Street  NW.,  Washington,  DC.  20036. 

B.  Grocery  Manufacturers  of  America,  1010 
Wisconsin  Avenue  NW.,  Washington,  DC. 

D.   (6)    $890.     E.   (9)    $240.25. 
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A.  Vorys,  Sat«r,  Seymour  &  Pease,  1800  M 
Street  NW.,  Washington.  DC.  20036. 

B.  International  Agricultural  Development 
Service.  1133  Avenue  of  the  Americas.  New 
Yorli,  N.Y.  10036. 

D.  (6)    $8,893.     E.   (9)    $409.08. 

A.  Vorys,  Sater,  Seymovir  &  Pease,  1800  M 
Street  NW..  Washington.  D.C.  20036. 

B.  J.  Paul  McNamara.  88  East  Broad  Street, 
Columbus,  Ohio  43215. 

E.  (9)    $8.25.  I 

A.  Vorys,  Sater,  Seymour  &  Pease,  1800  M 
Street  NW..  Washington,  DC.  20036. 

B.  Ohio  Manufacturers  Association,  100 
East  Broad  Street,  Columbus,  Ohio  43215. 

D.  (6)   $100.     E.  (9)   $4. 

A.  Vorys,  Sater,  Seymour  ic  Pease,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Virginia  State  University.  Petersburg, 
Va.  23803. 

D.  (6)   $160. 

A.  Vorys,  Sater.  Seymour  tc  Pease.  1800  M 
Street  NW.,  Washington,  D.C.  20O36. 

B.  Wagnalls  Memorial,  150  East  Columbus 
Street,  Llthropolls,  Ohio. 

D.   (6)    $262.     E.   (9)   $1.90. 

A.  Donn  L.  Waage.  1200  Northwestern  Banlc 
Building,  Minneapolis,  Minn.  55480. 

B.  Northwest  Bancorp.,  1200  Northwestern 
Bank  Building.  Minneapolis,  Minn.  55480. 

D.   (6)    $948.     E.   (9)    $343.91. 

A.  Robert  J.  Wager,  Suite  850,  2020  K 
Street  NW  .  Washington,  DC.  20006. 

B.  American  Bakers  Association,  Suite  850. 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,012.50.     E.  (9)   $7.45. 

A.  Paul  Wagner,  Wagner  &  Baroody,  Inc., 
1100  17th  Street  NW.,  Washington,  DC. 
30036. 

B.  Electrolert,  Inc.,  370  Lexington  Avenue, 
New  York,  NY.  10017. 

D.  (6)  $3,000.     E.  (9)  $1,258. 

A.  Herbert  R.  Walte.  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Bo«ton.  100 
Federal  Street.  Boston,  Mass.  02110. 

D.   (6)    $2,175.     E.   (9)    $3,874.93. 

A.  Herbert  R.  Walte,  First  National  Boston 
Corp..  100  Federal  Street,  Boston.  Mass.  02110. 

B.  First  National  Boston  Corp.,  100  Federal 
Street.  Boston.  Mass.  02110. 

D.    (6)    $2,175.     E.   (9)    $3,874.93. 

A.  Wald,  Harkrader  &  Ross.  1300  19th 
Street  NW.,  Washington,  D.C.  20O36. 

B.  Chemtex  Fibers.  Inc..  850  Third  Avenue 
New  York.  N.Y.  10022. 

A.  Robert  E.  Waldron.  Associated  Petro- 
lem  Industries  of  Michigan.  P.O.  Box  10070 
Lansing.  Mich.  48901. 

B.  American  Petroleum  Institute  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.  (6)  $556.31. 

A.  E.  F.  Waldrop.  Jr..  Association  of  Ameri- 
can Railroads,  412  First  Street  SE.,  Suite  200 
Washington,  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington.  D.C.  20036 

D.  (6)  $1,488.64. 

A.  Charles  W.  Walker.  International 
Brotherhood  of  Electrical  Workers.  1125  15th 
Street  NW..  Washington.  DC.  20005. 

B.  International  Brotherhood  of  Electrical 
^rkem.  APL-CIO-CLC,  1125  16th  Street 
NW.,  Washington,  DC.  20006 

D.  (6)  $8,000. 


A.  Charts  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Agrlco  Chemical  Co.,  et  al. 
D.  (6)  $2,850. 

A.  Cbarls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,260. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C 
20006. 

B.  Aluminum  Co.  of  America.  1200  Ring 
Building.  Washington,  D.C.  20036. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Amax,  Inc.,  et  al. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Airlines,  Inc.,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Bechtel  Power  Corp.,  1620  I  Street  NW., 
Washington.  D.C.  20006. 

D.  (6)  $560. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem.  Pa. 
18016. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Borden  Chemical.  180  East  Broad  Street. 
Columbus.  Ohio.  43216. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  ni.  61629. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Dealer  Bank  Association,  1800  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1375. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Deere  &  Co.,  John  Deere  Road,  Mollne, 
ni.  61265. 

D.  (6)  $600. 

A.  Charls  B.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Dresser  Industries.  Inc..  1100  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20036. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Federal  National  Mortgage  Association, 
3900  Wisconsin  Avenue  NW.,  Washington. 
D.C.  20016. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  First  Chicago  Corp.,  One  First  National 
Plaza,  Chicago,  m.  60670. 

D.  (6)  $1,260. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  The  American  Road. 
Dearborn,  Mich.  48121. 

D.  (6)  $600. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  General  Electric  Co.,  777  14th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
200O6. 

B.  General  Telephone  &  Electronics,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,000. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  The  Goodyear  Tire  and  Rubber  Co.,  1800 
K  Street  NW..  Washington,  DC.  20006. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington.  DC.  20006. 

D.  (6)  $1,000. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Lone  Star  Steel  Co.,  2200  W.  Mocking- 
bird Lane.  Dallas.  Tex.  75216. 

D.  (6)  $843.76. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
200O6. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  III.  60606. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Owens-Illlnols,  Inc.,  P.O.  Box  1036, 
Toledo,  Ohio  43666. 

D.   (6)    $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pan  American  World  Airways,  Inc..  Pan 
Am  Building,  New  York,  N.Y.  10017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  The  Procter  &  Gamble  Co.,  CinclnnaU 
Ohio  45201. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pullman-Kellogg,  1300  Three  Greenway 
Plaza  East,  Houston,  Tex.  77046. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pullman-Swindell,  441  Smlthfleld 
Street,  Pittsburgh,  Pa.   15222. 

D.  (6)  $4,000. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  DC. 
20006. 


^ 


B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Uncolnshlre,  lU.  60016. 
D.  (6)  $750. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  66100, 
Chicago,  111.  60666. 

A.  Linda  Walker-HlU,  1426  K  Street  NW., 
Washington,  D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Warren  W.  Walkley,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington,  D.C.  20005. 

A  B.  Duffy  Wall.  1050  17th  Street  NW.,  No. 
301,  Washington,  D.C.  20036. 

B.  Preeport  Minerals  Co.,  200  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)   $250. 

A.  Carl  S.  Wallace,  1800  K  Street  NW.. 
Suite  614,  Washington,  D.C.  20006. 

B.  Purolator,  Inc.,  255  Old  New  Brunswick 
Road,  Piscataway,  New  Jersey  08854. 

D.  (6)   $93.70. 

A.  Don  Wallace  Associates.  Inc.,  232  East 
Capitol  Street,  Washington,  D.C.  20003. 

B.  American  Sugar  Cane  League  of  the 
USJl.,  Inc.,  416  Whitney  Building,  New 
Orleans,  La.  70130. 

D.   (6)    $5,000.     v..   19)    $2,150. 

A.  Don  Wallace  Associates.  Inc.,  232  East 
Capitol  Street,  Washington,  D.C.  20003. 

B.  American  Textile  Machinery  Associa- 
tion, 1730  M  Street  NW.,  Suite  804,  Washing- 
ton, D.C.  20036. 

D.  (6)   $760. 

A.  Don  Wallace  Associates,  Inc.,  232  East 
Capitol  Street,  Washington,  D.C.  20003. 

B.  Applied  Ceramic  Technologies,  Inc.,  418 
East  Ninth  Street,  Rochester,  Ind.  46975. 

D.   (6)    $600.     E.   (9)    $450. 

A.  Don  Wallace  Associates.  Inc.,  232  East 
Capitol  Street,  Washington,  D.C.  20003. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica, 232  East  Capitol  Street,  Washington,  D.C. 

D.   (6)    $9,000.     E.   (9)  (   $2,550. 

A.  Don  Wallace  Associates,  Inc.,  232  East 
Capitol  Street,  Washington.  D.C.  20003. 

B.  William  J.  Marcus.  343  Summit  Ave- 
nue, Mill  Valley,  Calif.  94941. 

A.  Raymond  C.  Wallace.  Amalgamated 
Transit  Union,  AFL-CIO,  5161  Wisconsin 
Avenue  NW..  Washington.  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO, 
5151  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue, New  York,  NY.  10016. 

B.  American  Paper  Institute,  260  Madison 
Avenue,  New  York,  N.Y.  10016. 

A.  R.  Douglas  WalUn,  Jr.,  1745  Jefferson 
Davis  Highway.  Arlington,  Va.  22302. 


B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis.  Mo.  63136. 
E.  (0)   $41.95. 

A.  John  F.  Wanamaker,  The  Retired  Of- 
ficers Association.  201  North  Washington 
Street.  Alexandria.  Va.  22314. 

B.  The  Retired  Officers  Association.  201 
North  Washington  Street,  Alexandria,  Va. 
22314. 

D.  (6)  $1311. 

A.  Alan  S.  Ward.  818  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Baker  &  Hostetler.  815  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006  (for 
Soap  &  Detergent  Association,  475  Park  Ave- 
nue South,  at  32d  Street,  New  York,  N.Y. 
10016). 

A.  Gregg  Ward.  SMACNA.  8224  Old  Court- 
house Road,  Vienna,  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors National  Association,  8224  Old  Court- 
house Road,  Vienna,  Va.  22180. 

D.  (6)  $800.     E.  (9)  $50. 

A.  John  E.  Ward,  182  Soundvlew  Avenue, 
White  Plains.  NY.  10606. 

B.  Meat  Importers  Council  of  America,  Inc., 
1901  North  Fort  Myer  Drive,  Arlington,  Va. 
22209. 

A.  Jack  Ware,  2101  L  Street  NW.,  Wash- 
ington, D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)   $6,200.     E.  (9)   $207.85. 

A.  Michael  O.  Ware,  Conoco  Inc.,  1026  Con- 
necticut Avenue  NW.,  Washington,  DC.  20036. 

B.  Conoco  'nc.  High  Ridge  Park,  Stam- 
ford, Conn.  06904. 

D.  (6)  $1,000. 

A.  Peter  F.  Warker,  TRW  Inc.  2030  M  Street 
NW.,  Washington,  DC.  20036. 

B.  TRW  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,250. 

A.  Warner  Communications  Inc.,  75  Rocke- 
feller Plaza,  New  York,  N.Y.  10019. 

E.  (9)  $7,500. 

A.  Ernest  R.  Warner,  Jr.,  DGA  Interna- 
tional, Inc.,  1225  19th  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  DGA  International,  Inc.,  (for  Airbus 
Industrie,  Avenue  Lucien  Servanty.  31700 
Blagnac.  France).  1225  19th  Street  NW., 
Washington,  DC.  20036. 

D.  (6)   $110.34.     E.  (9)   $24. 

A.  Betsy  R.  Warren,  1111  19th  Street  NW.. 
Washington,  DC.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $2,671.     E.   (9)   $69.56. 

A.  Washington  Gas  Light  Co..  1100  H  Street 
NW..  Washington.  D.C.  20080. 

E.  (9)  $31.65. 

A.    Washington    State    NARAL,    P.O.    Box 
16549.  Seattle,  Wash.  98115. 
D.  (6)  $5,747.74.     E.  (9)  $5,813.09. 

A.  Nan  Waterman,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    $1,750. 

A.  Ralph  J.  Watson.  1745  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

B.  Rockwell  International,  1745  Jefferson 
Davis  Highway.  Arlington.  Va.  22202. 

D.   (6)    $495.     E.   (9)    $280.48. 

A.  Carolyn  Herr  Watts,  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 


B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

D.   (6)    $25. 

A.  George  B.  Watts,  National  Broiler 
Council,  1156  16th  Street  NW.,  Washington, 
D.C.  20006. 

B.  National  BroUer  Council,  11S6  16Ui 
Street  NW.,  Washington.  D.C.  20005. 

A.  James  L.  Watts.  NASBIC.  618  Washing- 
ton Building.  Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies.  618  Washington 
Building,  Washington,  D.C.  20005. 

D.   (6)    $900.     E.   (9)    $188.20. 

A.  Judith  G.  Waxman,  National  Health 
Law  Program,  1424  16th  Street  NW.,  Suite  804 
Washington,  DC.  20036. 

B.  National  Health  Law  Program.  2401 
Main  Street.  Santa  Monica.  Calif.  90406. 

D.   (6)    $3,635.20.     E.   (9)    $1.69230. 

A.  William  J.  Way.  General  Motors  Coip-. 
1660  L  Street  NW..  Washington.  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit,  Mich.  48202. 

D.   (6)    $2,500.     E.   (9)    $84337. 

A.  Raymond  J.  Weatherly,  2733  Carter 
Farm  Court.  Alexandria.  Va.  22306. 

B.  Manufactured  Housing  Institute.  1746 
Jefferson  Davis  Highway.  Suite  611,  Arling- 
ton. Va.  22202. 

D.   (6)    $800.     E.   (9)   $38. 

A.  William  H.  Weatherspoon,  North  Caro- 
lina Petroleum  Council.  P.O.  Box  167.  Ralelgb. 
NC.  27602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  p.C.  20037. 

D.   (6)    $500.     E.   (9)    $870.68. 

A.  Frederick  L.  Webber,  1111  19th  Street 
NW..  Washington,  D.C.  20036. 

B.  Edison  Electric  Institute,  1111  19tb 
Street  NW.,  Washington.  D.C. 

D.  (6)   $1,125. 

A.  Jack  Weber.  1010  Wisconsin  Avenue 
NW..  SuiU  800.  Washington.  DC.  20007. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Suite  800.  Wash- 
ington. DC.  20007. 

D.   (6)    $90.26. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists, 500  North  Michigan  Avenue,  Suite 
836,  Chicago.  lU.  60611. 

D.  (6)  $1,200. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  30006 

B.  Charles  Stewart  Mott  Foundation,  Mott 
Foundation  Building,  Flint,  Biich.  48502. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  Families  Associated  for  Inalienable 
Rights,  Inc.,  1101  Connecticut  Avenue  NW.. 
Suite  800.  Washington.  DC.  20006. 

D.  (6)  $1,600. 

A.  Webster  &  Chaml>erlaln.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  30006. 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  30006. 

B.  National  Club  Association,  1636  I  Street 
NW.,  Washington,  D.C.  20006. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006 

B.  National  Sporting  Goods  Association, 
717  North  Michigan,  Chicago,  Hi.  60611. 
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A.  John  P.  Webster,  International  Biisl- 
ness  Machines,  1801  K  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  International  Business  Machines,  Old 
Orchard  Road,  Armonk,  N.Y.  10604. 

D.  (6)  $66.     K.  (9)  »13. 

A.  Webster  &  Sheffield,  1750  New  Tork 
Avenue  NW.,  Suite  830,  Washington,  D.C. 
20006. 

B.  National  Conference  of  Bankruptcy 
Judges,  Webster  &  Sheffield,  1750  New  York 
Avenue  NW.,  Washington,  DC  20006. 

O.   (6)    $5,000.     E.   (9)    $647.90. 

A.  Webster  b  Sheffield.  One  Rockefeller 
Plaza,  New  York,  NY.  10020. 

B.  Smith,  Barney  Real  Estate  Corp.,  1345 
Avenue  of  the  Americas,  New  York,  ,N.Y. 
10019. 

D.  (6)  $8,830.     E.  (9)  $2,029. 

A.  Pred  Wegner,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
tired Persons.  1909  K  Street  NW.,  Washing- 
ton, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW  .  Washington.  D.C.  20049. 

D.  (6)  $498.08.     E.  (9)  $71.87. 

A.  Lauren  C.  Wellburg,  1611  North  Kent 
Street,  Suite  803-A,  Arlington.  Va.  22209. 

B.  American  Osteopathic  Association.  1611 
North  Kent  Street,  Suite  803-A,  Arlington, 
Va.  22209. 

D.  (6)  $600.     E.  (9)  $63.60. 

A.  Donald  O.  Welnert,  National  Society  of 
Professional  Engineers,  2029  K  Street,  NW., 
W;i8hlngton,  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW.,  Washlneton,  D.C. 
20006. 

D.  (6)  $1,600.  I 

A.  Joan  Welnstock,  American  Optometric 
Association,  1730  M  Street  NW.,  Washing- 
ton. DC.  20038. 

B.  American  Optometric  Association,  C/O 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  Wichita, 
Kans.  67211. 

D.  (6)  8108.10.     E.  (9)  $227.94. 

A.  Welsman.  Celler.  Spett.  Modlln  ft  Wert- 
helmer.  1025  Connecticut  Avenue.  NW.,  Suite 
317.  Washington.  DC.  20036. 

B.  Canada-France-Hawaii  Telescope  Corp.. 
P.O.  Box  1597.  Kamuela.  Hawaii  96743. 

D.  (6)  $2,000. 

A.  Welsman,  Celler.  Spett,  Modlln  &  Wert- 
heimer.  1025  Connecticut  Avenue.  NW.,  Suite 
317.  Washington.  DC.  20036. 

B.  Council  of  Creative  Artists,  Libraries  ft 
Miisetmis,  250  West  57th  Street,  New  York. 
NY. 

D    (6)  $500.  I 

A.  Welsman,  Celler.  Spett.  Modlln  ft  Wert- 
helmer.  1025  Connecticut  Avenue.  NW..  Suite 
317.  Washington.  DC.  20036. 

B.  National  Football  League  Players  Asso- 
ciation.    1300    Connecticut     Avenue.     NW 
Washington.  DC.  20036. 

D.  (8)  $2,000. 

A.  Welsman.  Celler.  Spett.  Modlln  ft  Wert- 
heimer,  1025  Connecticut  Avenue,  NW  Suite 
317,  Washington.  DC.  20036. 

B.  Trans-Lux  Corp..  iio  Richards  Avenue 
Norwalk,  Conn.  06864. 

D.  (8)  $1,500.  j 

A.  Michael  A.  Weiss.  Tenneco  Inc.,  490 
L^ant  Plaza  East  8W..  Washington,  D.C. 

Tex:  ^^^  ^"•'  ^•°-  **"  '*''"•  Houston, 
E-  (9)  $100. 


A.  Morton  N.  Weiss,  65  Broad  Street,  New 
York,  N.Y.  10004. 

B.  National  Security  Traders  Association, 
Inc.,  55  Broad  Street,  New  York,  NY    10004. 

D.  (6)  $2,000. 

A.  Judith  H.  Weitz,  1520  New  Hampshire 
Avenue  NW.,   Washington,  D.C.  20036. 

B.  Children's  Defense  Fund,  1620  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $955.     E.  (9)  $130. 

A.  Paul  S.  Weller  Jr.,  National  Council  of 
Parmer  Cooperatives,  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

D.  (6)  $8,819. 

A.  L.  H.  Wells,  Shell  Oil  Co.,  1025  Connecti- 
cut Avenue  NW.,  Suite  200,  Washington,  D  C 
20036. 

B.  Shell  Oil  Co.,  P.O  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $600. 

A.  James  P.  Welsh,  4806  Edgefield  Road, 
Bethesda.  Md.  20014. 

B.  Alaska  Coalition;  630  7th  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $1,827.06. 

A.  W.  R.  Werner,  CertalnTeed  Corp.,  1627 
K  Street  NW.,  Suite  610,  Washington,  D.C 
20006. 

B.  CertalnTeed  Corp..  P.O.  Box  860.  Valley 
Forge,  Pa.  19482. 

A.  Pred  Wertheimer,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $10,600.     E.  (9)  $164. 

A.  Joy  Cherie  West,  806  16th  Street  NW., 
Suite  600.  Washington.  DC    20005. 

B.  Migrant  Legal  Action  Program.  806  15th 
Street  NW.,  Suite  600,  Washington.  DC 
20005. 

D.  (6)   $3,760.     E.  (9)   $6,248.73. 

A.  Harry  H.  Westbay  m.  1625  Eye  Street 
NW..  Suite  805.   Washington.  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  160  Bast  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,350.     E.  (9)  $650. 

A.  The  Western  Co.  of  North  America,  P.O. 
Box  186,  Port  Worth.  Tex.  76101. 

E.  (9)  $29.80. 

A.  Western  Growers  Association,  1101  Con- 
necticut Avenue  NW.,  Suite  800,  Washington, 
DC.  20036. 

E.  (9)  $750. 

A.  Western  Organization  of  Resource 
Councils.  317  Pennsylvania  Avenue  SE., 
Washington,  D.C.  20003. 

E.  (9)  $1,864. 

A.  Harvey  J.  Wexler,  Continental  Airlines. 
Inc.,  1025  Connecticut  Avenue  NW..  Suite 
1017,  Washington,  D.C.  20036. 

B.  Continental  Airlines.  Inc.,  International 
Airport.  Los  Angeles,  Calif.  90009. 

D.   (6)   $2,000.     E.   (9)   $1,000. 

A.  Brian  B.  Whalen,  International  Harvester 
Co..  401  North  Michigan  Avenue,  Chicago  111 
60611.  * 

B.  International  Harvester  Co.,  401  North 
Michigan  Avenue,  Chicago,  lU.  60611 

D.  (6)   $1,260.     E.   (9)   $458.01. 

A.  Joslah  Wheat.  300  West  Bluff  Street, 
Woodvllle.  Tex.  76979. 


B.  Alabama  Coiishatta  Indian  Tribes  of 
Texas  and  Coushatta  Indian  Tribe  of  Louisi- 
ana. P.O.  Box  844,  Temple,  Tex.  76601. 

D.   (6)    $1,600.     E.   (9)    $669.24. 

A.  Clyde  A.  Wheeler.  Jr.,  Sun  Company 
Inc.,  1800  K  Street  NW.,  Suite  820,  Washine- 
ton  DC.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor.  Pa.  19087. 

D.  (6)  $16,000.     E.  (9)  $265.46. 

A.  Edwin  M.  Wheeler.  Fertilizer  Institute, 
1015  18th  Street  NW.,  Washington,  DC 
20036. 

B.  Fertilizer  Institute,  1016  18th  Street 
NW.,  Washington,  DC.  20036. 

E.  (9)  $25. 

A.  Thomas  E.  Wheeler,  National  Cable 
Television  Association.  Inc..  918  16th  Street 
NW.,   Washington.   DC.   20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  DC 
20006. 

D.  (6)  $1,063. 

A.  William  Whlchard,  Jr.,  1100  Connecti- 
cut Avenue  NW.,  No.  800,  Washington,  DC 
20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

A.  Ronald  L.  Whlllock,  Evans  Products  Co., 
1121    Southwest    Salmon    Street,    Portland, 

Oreg.  97205. 

B.  Evans  Products  Co.,  1121  Southwest 
Salmon  Street,  Portland,  Oreg.  97205. 

D.  (6)  $23.    E.  (9)  $3,252.10. 

A.  White  ft  Case.  1747  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  American  International  Group,  Inc.,  70 
Pine  Street,  New  York.  N.Y.  10005. 

A.  Donald  F.  White.  American  Retail  Fed- 
eration. Inc..  1616  H  Street  NW.,  Washington. 
DC.  20006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW.,  Washington,  DC.  20006. 

D.     (6)     $1,000.     E.     (9)     $40. 

A.  White,  Fine  &  Verville.  1166  15th  Street 
NW..  Suite  302.  Washington.  DC.  20005. 

B.  Turlock  Irrigation  District,  P.O.  Box 
949.  333  East  Canal  Street,  Turlock,  Calif. 
95380. 

D.  (6)  $4,268.41. 

A.  John  C.  White.  Private  Truck  Council  of 
America.  Inc..  1101  17th  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Private  Truck  Council  of  America.  Inc., 
1101  17th  Street  NW.,  No.  310,  Washington, 
D.C.  20036. 

E.  (9)  $20. 

A.  John  S.  White,  Marathon  Oil  Co.,  1800  M 
Street  NW..  Washington.  D.C.  20036. 

B.  Marathon  Oil  Co.,  Flndlay,  Ohio  45840. 

A.  Donald  W.  Whitehead,  Suite  335,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Emergent  Technologies,  Inc.,  Sunny- 
vale, Calif. 

D.   (6)    $260.     E.    (9)    $128. 

A.  Donald  W.  Whitehead.  Suite  335,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

B.  Thetford  Corp.,  P.O.  Box  1285,  Ann  Ar- 
bor, Mich.  48106. 

D.   (6)    $1,000.     E.   (9)    $228.67. 

A.  Alton  W.  Whltehouse,  Standard  Oil 
Co.  (Ohio),  1750  Midland  Building,  Cleve- 
land. Ohio  44115. 

B.  Standard  Oil  Co.  (Ohio),  Midland 
Building,   Cleveland,   Ohio  44116. 
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A.  LouU  M.  Whltlock,  P.O.  Box  396,  Carls- 
bad, N.  Mex.  88220. 

B.  Beker  Industries  Corp.,  124  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

E.  (9)  $278.66. 

A.  Gary  L.  Whittle.  N.C.  Petroleum  Coun- 
cU.  P.O.  Box  167.  Raleigh,  N.C.  27602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Wickham  &  Craft,  1050  17th  Street  NW.. 
Suite   1100,   Washington,  D.C.  20036. 

B.  Encyclopaedia  Britannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $360. 

A.  Wlckwire.  Lewis,  Goldmark  &  Schorr, 
500  Maynard  Building,  Seattle,  Wash.  98104. 

B.  Arctic  Slope  Regional  Corp.,  Inupiat 
Community  of  the  Arctic  Slope,  P.O.  Box 
129,  Barrow,  Alaska  99723. 

A.  Wlckwire,  Lewis,  Goldmark,  &  Schorr, 
600  Maynard  Building,  Seattle,  Wash.  98104. 

B.  Mayor  and  City  Council,  City  of  Seattle, 
Seattle,  Wash.  98104. 

D.   (6)    $11,302.50.     E.    (9)    $5,569.27. 

A.  Wlckwire,  Lewis,  Goldmark  &  Schorr, 
500  Maynard  Building,  Seattle,  Wash.  98104. 

B.  Save  Our  Railroad  Employment,  c/o 
Fife  Community  Credit  Union,  4410  20th 
Street  E.,  Tacoma,  Wash.  98424;  New  Mil- 
waukee Lines,  500  Maynard  Building,  Seattle, 
Wash.  98104. 

A.  Richard  J.  Wiechmann,  American  Pa- 
per Institute,  Inc.,  1619  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Rebecca  Wilcox,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 
D.  (6)  $5,000. 

A.  Jerry  C.  Wilkerson.  1026  Connecticut 
Avenue  NW.,  Suite  1006,  Washington,  D.C. 
20036. 

B.  International  ?*ranchise  Association, 
1025  Connecticut  Avenue  NW.,  Suite  1005, 
Washington.  DC.  20036. 

D.  (6)  $650.     E.  (9)  $626.27. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Arapahoe  Tribe  of  Indians,  Fort  Washa- 
kie, Wyo. 

E.  (9)  $3.40. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Association  of  Data  Processing  Service 
Organizations,  Inc.,  210  Summit  Avenue. 
Montvale,  N.J.  07645. 

D.  (6)   $8,268.50.     E.  (9)   $17535. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  36  South 
State  Street,  Salt  Lake  City,  Utah. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Brlgham  Young  University,  Provo,  Utah. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
Day  Saints,  10  East  North  Temple,  Salt  Lake 
City,  Utah. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  College  Placement  Council,  65  Eliza- 
beth Street.  Bethlehem,  Pa. 


A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..   Washington,  D.C,  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  Mont. 

E.  (9)  $9.35. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  The  Hoopa  VaUey  Tribe,  P.O.  Box  817, 
Hoopa,  Calif. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Conununications 
Manufacturers  Association,  Inc.,  1736  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

D.  (6)   $10,546.     E.  (9)   $248.66. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, 85  John  Street,  New  York,  N.Y.  10038. 

D.  (6)   $5,867.50.     E.   (9)    $47.78. 

A.  Wilkinson.  Cragun  &  Barker.  1736  New 
York  Avenue  NW..  Washington.  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49. 
Kotzebue.  Alaska  99752. 

A.  Wilkinson.  Cragun  &  Barker,  1736  New 
York  Avenue  NW..  Washington,  DC.  20006. 

B.  Shee  Atika,  Inc..  P.O.  Box  4578,  Mount 
Edgecumbe.  Alaska  99835. 

E.  O)   $47.41. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,   Washington,  D.C.  20006. 

B.  State  of  Hawaii,  Department  of  Regula- 
tory Agencies.  P.O.  Box  531,  Honolulu,  Ha- 
waii. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,   Washington.  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $4.20. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW..  Washington.  D.C.  20006. 

B.  U.S.  National  Bank.  Medford.  Oreg.  (for 
the  Remaining  Members  of  the  Klamath  In- 
dian Tribe,  Oregon). 

A.  Sandra  L.  Wlllett,  624  C  Street  SE., 
Washington.  DC.  20003. 

B.  National  Consumers  League,  1522  K 
Street  NW.,  Suite  406.  Washington.  DC. 
20005. 

D.  (6)   $325.     E.   (9)   $70. 

A.  Ralph  Willham.  1750  New  York  Avenue 
NW.,  Washington.  D.C.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sociation. 1750  New  York  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  $8,550. 

A.  Wlllkie  Farr  &  Gallagher.  1  Citicorp 
Center,  153  East  53d  Street,  New  York,  N.Y. 
10022. 

A.  WUliams  &  Connolly.  1000  Hill  BuUdlng. 
Washington.  DC.  20006. 

B.  Citizens  for  Sensible  Main  Power,  c/o 
Seth  Hedgcock,  Famham  Point,  Esist  Booth- 
bay,  Maine  04544. 

A.  Williams  &  Connolly,  1000  Hill  BuUdlng, 
Washington.  DC.  20006. 

B.  Federal  National  Mortgage  Association 
(FNMA).  3900  Wisconsin  Avenue  NW., 
Washington.  D.C.  20016. 

A.  Williams  &  Connolly,  1000  HUl  Building, 
Washington.  D.C.  20006. 

B.  The  LTV  Corp..  LTV  Tower.  1626  Elm 
Street,  Dallas,  Tex.  76201. 

A.  Williams  &  Connolly,  1000  HUl  BuUdlng, 
Washington,  D.C.  20006. 


B.  Ralph  A.  Pari,  Rhode  Island  Housing  ft 
Mortgage  Finance  Corp.,  Suite  1700,  17th 
Floor,  40  Westminster  Street,  Providence, 
Rl.  02903. 

D.  (6)  $1,561.50.     E.  (9)  $12.50. 

A.  WiUlams  ft  ConnoUy.  839  17th  Street 
NW.,  HUl  Building,  Washington,  D.C.  20006. 

B.  WUllam  H.  Sullivan,  Jr.,  500  Neponset 
Avenue,  Dorchester,  Mass.  02122. 

D.  (6)  $16,748.29.     E.  (9)  $1.50. 

A.  Harry  D.  WUliams.  1026  Connecticut 
Avenue  NW.,  Suite  607,  Washington.  D.C. 
20036. 

B.  Ashland  OU,  Inc.,  P.O.  Box  391.  Ashland, 
Ky.  41101. 

D.  (6)  $6,000. 

A.  WUliams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  American  Physical  Therapy  Association. 
1166  16th Street  NW.,  Washington.  DC.  20005. 

D.  (6)  $42.80.     E.  (9)  $4.82. 

A.  WUliams  &  Jensen,  1101  Connecticut 
Avenue  NW  .   Washington.  DC.  20036. 

B.  American  Quasar  Petroleum  Co.,  2500 
Fort  Worth  National  Bank  Building,  FDrt 
Worth,  Tex.  76102. 

D.  (6)  $1,355.     E.  (9)  $38.47. 

A.  WUliams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,   Washington,  DC.  20036. 

B.  Association  for  Responsible  Housing 
Policy,  Inc.,  1101  Connecticut  Avenue  NW., 
No.  500,  Washington,  D.C.  20036 

D.  (6)  $1,025.     E.  (9)  $43.29. 

A.  WUliams  ft  Jensen,   1101   Connecticut 

Avenue  NW.,   Washington.  DC.  20036. 

B.  Bangor  Pxinta  Operations,  Inc.,  1  Green- 
wich Plaza,  Greenwich,  Conn.  06830. 

A.  Williams  ft  Jensen.  1101  Connecticut 
Avenue  NW.,   Washington,  DC.  20036. 

B.  Burger  King  Corp.,  7360  North  Kendall 
Drive,  Miami,  Fla.  33162. 

D.  (6)  $866.60.     E.  (9)  $14.43. 

A.  WUliams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  C.  Brewer  ft  Co.,  Ltd.,  P.O.  Box  1826. 
HonoliUu,  Hawaii  96801. 

A.  WUliams  ft  Jensen,  1101  Connecticut 
Avenue  NW..   Washington,  DC.  20036. 

B.  Domestic  Petroleum  CouncU,  1101  Con- 
necticut Avenue  NW.,  No.  500,  Washington, 
DC.  20036. 

D.  (6)  $3,360.     E.  (9)  $38.47. 

A.  WUliams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  E.  F.  Button  ft  Co.,  Inc.,  One  Battery 
Park  Plaza,  New  York,  N.Y.  10004. 

E.  (9)  $43.29. 

A.  Williams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Feather  ft  Down  Association,  4441  Au- 
burn Boulevard,  Suite  "O".  Sacramento. 
Calif.  95841. 

D.  (6)   $42.60.     E.  (9)   $4.82. 

A.  WUliams  ft  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Hawaiian  Sugar  Planters  Association. 
1511  K  Street.  NW.,  Suite  723,  Washington. 
DC.  20005. 

A.  WUliams  ft  Jensen.  llOl  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Institute  for  Due  Process  for  Financial 
Institutions,  1130  17th  Street  NW..  Wash- 
ington. D.C.  20036. 

A.  WiUlams  &  Jensen,  1101  Ocmnectlcut 
Avenue  NW.,  Washington,  D.C.  20036. 
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B.    nr   International    Management    CX>rp.. 
1500  Walnut  Street,  Philadelphia.  Pa.  19102. 
D.  (6)  $3,510.     E.  (9)  $149.09. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Lanham  Act  Preservation  Association. 
1101  Connecticut  Avenue  NW..  Siilte  500, 
Washington.  D.C.  20036. 

D.  (6)   $500      E.  (9)  114.43. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Tlie  Louisiana  Land  &  Exploration  Co.. 
P.O.  Box  60350.  New  Orleans.  La.  70160. 

D.  (6)  $1,272.50.     B.  (9)  $38.47. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Association  of  Water  Cos., 
1019  19th  Street  NW..  Suite  1110.  Washing, 
ton.  DC.  20036. 

D.   (6)   $262.50.     E.  (9)   $9.62. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington.  DC.  20036. 

D.   (6)   $2,756.     E.   (9)   $81.76. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC,  20036. 

B.  Outdoor  Advertising  Association  of 
America.  1660  L  Street  NW.,  Suite  215.  Wash- 
ington. DC.  20036. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  The  Plllsbury  Co.,  606  Second  Avenue 
South.  Minneapolis.  Minn.  56402. 

D.  (6)   $168.50.     E.  (9)   $4.82. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  N.W.,  Washing^ton.  DC.  20036. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW..  Washington.  D.C. 
20024. 

D.  (6)    $1,275.     E.   (9)    $14.43. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  N.W..  Washington.  D.C.  20036. 

B.  Southern  California  Gas  Co..  1150  Con- 
necticut Avenue.  NW.,  Washington,  D.C. 
20036. 

A.  WUliams  tt  Jensen.  1101  Connecticut 
Avenue  N.W..  Washington.  DC.  20036. 

B.  Southern  Railway  System,  920-15th 
Street.  NW..  Washington.  D.C.  20006. 

E.  (9)    $24.06. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW  .  Washington.  DC.  20036. 

B.  Southland  Royalty  Co..  1000  Fort  Worth 
Club  Tower.  Port  Worth,  Tex. 

D.    (6)    $500.     E.   (9)    $14.43. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  N.W..  Washington.  D.C.  20036. 

B.  Southwest  Airlines.  P.O.  Box  37611, 
Love  Field.  Dallas.  Tex.  75235. 

D.   (6)    $4,576. 

A.  WUliams  &  Jensen.  1101  Connecticut 
Avenue  N.W..  Washington.  DC.  20036. 

B.  Student  Loan  Marketing  Association 
(Sallle  Mae).  1056  Thomas  Jefferson  Street 
NW..  Washington.  DC.  20007. 

D.   (6)   $1,426.     E.   (9)    $62.52. 

A.  Williams  ft  King.  1620  I  Street  NW.. 
No.  800.  Washington.  DC.  20006. 

B.  American  Netting  Manufacturers  Orga- 
nization, c/o  Ralph  J.  Slgler.  FNT  Indus- 
tries. 927  First  Street.  Menominee.  Mich. 
49868. 

A.  Lee  Williams.  American  Retail  Federa- 
tion. Inc..  1616  H  Street  NW..  Washington. 
D.C.  20006. 


B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW.,  Washington.  D.C.  20006. 
D.   (6)   $1.6C0.     E.   (9)    $3,910. 

A.  Luclnda  L.  Williams,  1111  19tb  Street 
NW.,  Suite  402,  Washington.  DC.  20036. 

B.  Federation  of  American  Hospitals.  1111 
19th  Street  NW.,  Suite  402,  Washington,  D.C. 
20096. 

D.  (6)   $4,600. 

A.  Margie  R.  Williams.  415  Second  Street 
NE..  Suite  300.  Washington.  DC.  20002. 

B.  National  Association  of  Wheat  Growers. 
416  Second  Street  NE.,  Washington,  D.C. 
20002. 

D.   (6)   $360.68. 

A.  Williams.  Myers  &  Qulggle,  888  17th 
NW..  Washington,  DC.  20006. 

B.  Church  Alliance  for  Clarification  of 
ERISA,  c/o  Mr.  Gary  S.  Nash,  611  North 
Akard  Building,  Suite  311.  Dallas.  Tex.  75201. 

D.   (6)    $16,087.50.     E.   (9)    $492.01. 

A.  Nathaniel  Williams.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)   $2,140. 

A.  Robert  E.  Williams,  United  Airlines. 
1826  K  Street  NW..  No.  607,  Washington, 
DC.  20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chi- 
cago, m.  60666. 

D.  (6)   $1,600. 

A.  John  C.  Williamson.  1725  K  Street  NW.. 
Suite  1402.  Washington.  DC.  20006. 

B.  Mortgage  Insurance  Cos.  of  America, 
1725  K  Street  NW.,  Suite  1402.  Washington. 
DC.  20006. 

D.  (6)   $2,700.     E.  (9)   $96.90. 

A.  Frederick  L.  WUllford.  8401  Connecticut 
Avenue.  Suite  911.  Washington,  D.C.  20015. 

B.  National  Association  of  Furniture 
Maniifacturers.  8401  Connecticut  Avenue, 
Suite  911,  Washington,  D.C.  20015. 

D.  (6)  $500.     E.  (9)  $30. 

A.  David  K.  Willis.  Motor  Vehicle  Manu- 
facturers Association  of  the  United  States. 
Inc..  1909  K  Street  NW.,  Suite  300.  Washing- 
ton. DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Tnc,  300  New 
Center  Building.  Detroit,  Mich.  48202. 

D.  (6)  $636. 

A.  Allen  W.  Wills.  Memorex  Corp..  1970 
Chain  Bridge  Road.  McLean.  Va.  22102. 

B.  Memorex  Corp..  San  Tomas  at  Central 
Expresswav.  Santa  Clara,  Calif.  95052. 

D.   (6)   $4,000. 

A.  George  S.  Wills.  Wills  &  Associates.  Inc.. 
Suite  903.  36  South  Charles  Street.  Balti- 
more. Md.  21201. 

B.  Wills  &  Associates.  Inc.  (for  Americans 
for  Alaska).  Suite  903.  36  South  Charles 
Street.  Baltimore.  Md.  21201. 

A.  Betsy  WlUson-Messer.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW  .  Washington.  D.C.  20049. 

D.  (6)  $298.56. 

A.  Charlotte  Wllmer.  1800  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rural  Electric  Cooperative 
Aasoclatlon.  1800  Ma.<isachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $60. 


A.  Wllmer  &  Pickering.  1666  K  Street 
NW..  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW..  Washington.  D.C.  20006. 

A.  Wllmer  &  Pickering,  1666  K  Street, 
NW..   Washington.   DC.   20006. 

B.  CPC  International  Inc..  International 
Plaza,  Englewood  Cliffs,  N.J.  07632. 

E.  (9)  $30. 

A.  BJorg  Opdahl  Wilson,  6107  Greentree 
Road.  Bethesda.  Md.  20034. 

B.  Citizens  Committee  for  UNICEF,  llO 
Maryland  Avenue  NE.,  Washington,  DC 
2C002. 

E.  (9)   $18.36. 

A.  Charles  D.  Wilson,  1850  K  Street  NW., 
Suite  390.  Washington.  D.C.  20006. 

B.  Union  Camp  Corp..  1850  K  Street  NW., 
Suite  390.  Washington,  DC.  20006. 

E.  (9)  $151. 

A.  Dena  L.  Wilson,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington.  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard,  Suite  1101, 
Arlington,  Va.  22209. 

D.  (6)  $75.     E.  (9)  $24. 

A.  Donnle  E.  Wilson.  Husky  Oil  Co..  1800 
M  Street  NW.,  Suite  295,  Washington.  D.C. 
20036. 

B.  Husky  on  Co.,  P.O.  Box  380,  Cody,  Wyo. 
82414. 

D.   (6)    $250.     E.   (9)    $75.35. 

A.  James  E.  WUson,  Jr..  1160  17th  Street 
NW..  Suite  500.  Washington,  D.C.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616. 
St.  Louis.  Mo.  63166. 

A.  Morris  Woodrow  Wilson,  1012  14th 
Street  NW..  Washington,  DC.  20005. 

B.  The  Farmers'  Educational  and  Co-Op- 
eratlve  Union  of  America,  Denver.  Colo. 
80261;  1012  14th  Street  NW..  Washington. 
DC.  20005. 

D.   (6)    $3,946.14.     E.   (9)    $137.04. 

A.  Albert  Winchester,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Conmion  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $2,539.99. 

A.  Joseph  B.  Wlnkelmann.  925  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Realtors,  936 
15th  Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $2,500.     E.    (9)    $525.68. 

A.  Kathleen  J.  Winn.  Pennzoll.  1166  15th 
Street  NW..  Suite  602,  Washington.  D.C. 
20005. 

B.  Pennzoll  Co..  Pennzoll  Place.  P.O.  Box 
2967.  Houston,  Tex.  77001. 

D.   (6)   $40. 

A.  James  R.  Winnie.  Cities  Service  Gas 
Co..  P.O.  Box  25128.  Oklahoma  City.  Okla. 
73125. 

B.  Cities  Service  Gas  Co.,  P.O.  Box  26128. 
Oklahoma  City,  Okla.  73126. 

A.  Winston  &  Strawn.  2550  M  Street  NW.. 
Suite  500.  Washington.  D.C.  20037. 

B.  Gould  Inc..  8550  Bryn  Mawr  Avenue. 
Chicago.  111.  60631. 

O.   (6)   $42.60. 

A.  Winston  &  Strawn.  2550  M  Street  NW.. 
Suite  500.  Washington.  DC.  20037. 

B.  International  Council  of  Shopping 
Centers.  665  Fifth  Avenue.  New  York.  N.Y. 
10032. 

D.   (6)    $600.     E.   (9)    $6.26 
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A.  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW.,  Washington, 
DC.  20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $2,500. 

A.  Jane  Wlshner,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $3,424. 

A.  Richard  F.  Wltherall.  Colorado  Railroad 
Association.  420  Denver  Club  Building,  Den- 
ver, Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building.  Denver.  Colo.  80202. 

D.   (6)    $716.45.     E.    (9)    $1,131.47. 

A.  Wltkowskl.  Welner,  McCaffrey  &  Brod- 
sky.  Suite  350.  1575  I  Street  NW.,  Washing- 
ton. DC.  20005. 

B.  Coordinating  Council  on  Manufactured 
Housing  Finance.  Suite  350.  1575  I  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)   $25,947. 

A.  Wltkowskl.  Welner,  McCaffrey  &  Brod- 
sky,  Suite  350.  1575  I  Street  NW..  Washing- 
ton. D.C.  20005. 

B.  National  Manufactured  Housing  Finance 
Association,  Suite  350,  1676  I  Street  NW., 
Washington.  D.C.  20005. 

.     D.  (6)  $5,049.34. 

A.  Glenn  P.  Witte.  910  17th  Street  NW.. 
Washington.  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
910  17th  Street  NW..  Washington,  D.C.  20006. 

A.  H.  C.  Wltthaus,  General  Motors  Corp.. 
1660  L  Street  NW..  Suite  800.  Washington. 
D.C,  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)   $3,000      E.   (9)    $2,261.37. 

A.  James  E.  Wolf.  The  Trane  Co..  2020  14th 
Street.  North  Arlington.  Va.  22201. 

B.  The  Traiie  Co..  3600  Pammel  Creek  Road. 
La  Crosse.  Wis.  54601. 

D.  (6)  $600. 

A.  Ronald  Wolsey.  Amoco  Oil  Co..  1  North 
Charles  Street.  Baltimore.  Md.  21201. 

B.  Standard  OH  Co.  (Indiana),  200  E.  Ran- 
dolph Drive.  Chicago,  111.  60601. 

A.  Don  Womack.  1150  Connecticut  Avenue 
NW..  Suite  1013.  Washington.  DC.  20036. 

B,  Texas  Utilities  Services  Inc..  2001  Bryan 
Tower.  Dallas.  Tex.  75201. 

D.  (6)  $1,947.     E.  (9)   $72.40. 

A.  Burton  C.  Wood.  Mortgage  Bankers  As- 
sociation of  America.  1125  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Ameri- 
ca, 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $8,400.     E.  (9)   $22,268. 

A.  Charles  A.  Wood.  National  Fniel  Gas 
Distribution  Corp..  Room  900.  10  Lafayette 
Square,  Buffalo.  N.Y.  14203. 

B.  National  Fuel  Gas  Distribution  Corp.. 
National  Gas  Storage  Corp..  National  Fuel 
Gas  Suppiv   Corp..   Seneca   Resources   Corp. 

D.  (6)  $767.14.     E.  (9)  $1,206.90. 

A.  Wilbur  S,  Wood.  National  Rural  Letter 
Carriers"  Association.  1750  Pennsylvania 
Avenue  NW..  Washington.  DC. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation. 1750  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 


A.  W.  Alan  Woodford,  Chemical  Manufac- 
turers Association.  1825  Connecticut  Avenue 
NW..  Washington.  DC.  20009. 

B.  Chemical  Manufacturers  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D.  (6)  $300. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities.  1300  19th  Street  NW, 
No.  220.  Washington.  DC.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. 1300  19th  Street  NW.,  No.  220,  Wash- 
ington, DC.  20036. 

D.  (6)  $2,136. 

A.  M.  Alan  Woods,  DGA  International, 
Inc ,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.  (for  Alrt)us  In- 
dustrie, Avenue  Luclen  Servanty.  31700  Bla- 
gnac.  France),  1226  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $72.12. 

A.  M.  Alan  Woods.  DGA  International, 
Inc.,  1226  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DGA  International.  Inc.  (for  European 
Aerospace  Corporation.  1101  16th  Street  NW., 
Washington,  DC).  1225  19th  Street  NW., 
Washington,  DC.  20036. 

A.  M.  Alan  Woods.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International.  Inc.  (for  Sofreavla. 
75  rue  la  Boetle.  Paris  Seme.  Prance).  1225 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  M.  Alan  Woods.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International.  Inc.  (for  Thomson- 
CSF  (AVS).  178  Boulevard,  Gabriel  Perl, 
92240  Malakoff,  France),  1226  19th  Street 
NW,,  Washington.  DC.  20036. 

A.  William  E.  Woods.  National  Association 
of  Retail  Druggists.  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Retail  Drug- 
gists, 1750  K  Street  NW..  Washington,  D.C. 

D.  (6)  $760.     E.  (9)  $160. 

A.  Perry  W.  Woofter,  2101  L  Street  NW., 
Washington.  D.C. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C. 

D.  (6)  $9,000.      (E)   (9)  $210. 

A.  Linda  Anzalone  Woolley,  1616  H  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.  (6)  $600. 

A.  Ronald  L.  Wooten.  Consolidation  Coal 
Co..  1025  Connecticut  Avenue  NW..  No.  1000. 
Washington.  D.C.  20036. 

B.  Consolidation  Coal  Co..  Consol  Plaza. 
1800  Washington  Road.  Pittsburgh,  Pa.  16241. 

D.  (6)  $312.50.     E.  (9)  $43.75. 

A.  George  M.  Worden.  Hill  &  Knowlton. 
Inc.,  1426  K  Street  NW.,  Washington,  DC. 
20006. 

B.  Hill  &  Knowlton.  Inc..  (for:  Distilled 
Spirits  Council).  633  Third  Avenue,  New 
York,  N.Y.  10017. 

A.  World  Federalist  Political  Education 
Committee.  600  Valley  Road.  Wayne,  NJ. 
07470. 

D.   (6)   $10,209.70.     E.  (9)    $12,864.06. 

A.  Steven  M.  Worth.  Hill  &  Knowlton.  Inc., 
1426  K  Street  NW.,  Washington,  DC.  20006. 


B.  mil  &  Knowlton,  Inc.,  633  Third  Ave- 
nue. New  York,  N.Y.  10017. 

A.  Edward  E.  Wright,  1819  H  Street  NW., 
Suite  1176.  Washington.  DC,  20006. 

B.  0-4  Children's  Coalition.  7309  Demeld 
Street,  Chevy  Chase,  Md.  20016. 

D.  (6)  $1,600.     E.  (9)  $17.33. 

A.  Franklin  L.  Wright.  Jr.,  National  Asso- 
ciation of  Mutual  Savings  Banks,  1709  New 
York  Avenue  NW.,  Suite  200,  Washington. 
DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $2,600.     E.  (9)  $106.26. 

A.  Richard  E.  Wyckoff,  1771  N  Street  NW, 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,600.     E.  (9)  $197.76. 

A.  Wyman.  Bautzer,  Rothman.  Kuchel  & 
SUbert,  Suite  580.  The  Watergate  600.  600 
New  Hampshire  Avenue  NW..  Washington, 
D.C.  20037. 

B.  Fllmways.  Inc..  2049  Century  Park  East. 
Los  Angeles,  Calif.  90067. 

D.  (6)  $1,000. 

A.  John  Yarmola.  Seafarers  International 
Union  of  North  America.  816  16th  Street 
NW.,  Room  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America.  815  16th  Street  NW.,  Room  610, 
Washington.  D.C.  20006. 

A.  D.  Scott  Yohe.  1629  K  Street  NW..  Room 
No.  204.  Washington.  DC.  20006. 

B.  Delta  Air  Lines.  Inc..  Hartsfleld  Atlanta 
International  Airport.  Atlanta,  Oa.  30320. 

D.  (6)  $330.     E.  (9)  $74.40. 

A.  G.  Reynolds  Young.  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,000. 

A.  Hugh  F.  Young.  Jr..  National  Paint  ft 
Coatings  Association.  1500  Rhode  Island  Ave- 
nue NW..  Washington.  DC.  20005. 

B.  National  Paint  &  Coatings  Association, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20005. 

D.  (6)  $2,000.     E   (9)  $24.36. 

A.  John  Andrew  Young.  Suite  207.  1333 
New  Hampshire  Avenue  NW..  Washington 
DC.  20036. 

A.  Pamela  K.  Young.  National  Association 
of  Manufacturers.  222  S.  Prospect  Avenue, 
Park  Ridge.  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $176. 

A.  Betsy  Younklns.  2101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  3101  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)   $4,000     E.   (9)   $201.61 

A.  Eugene  A.  Yourch.  17  Battery  Place 
North.  New  York.  NY.  10004. 

B.  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York, 
N.Y.  10004. 

D.  (6)  $200.     E.  (9)  $138.50. 

A.  Harry  M.  Zachem.  1026  Connecticut 
Avenue  NW..  Suite  607.  Washington.  D.C. 
20036. 
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B.  Axhland  Oil,  Inc.,  P.O.  Box  391.  Asbland. 
Ky.  41101. 

D.  (6)  »2.000. 

A.  Donald  M.  Zahn,  8001  Braddock  Road. 
Suite  800,  Springfield.  Va.  22160. 

B  National  Right  to  Work  Committee. 
8001  Braddock  Road.  Suite  600.  Springfield. 
Va.  22180. 

D.  (6)  1240.     E.  (0)  $139. 

A.  Lynn  Zakupowsky,  General  Electric  Co., 

777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn.  06431. 

D.    (6)    •1.250. 

A.  Steven  S.  Zaleznlck.  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  ^  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)   9310.96. 


A.  Barry  W.  Zander,  6113  Amhurst  Street. 
Metalre,  La.  70003. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)  t5,671.02. 

A.  John  S.  Zapp.  American  Medical  Asso- 
ciation, 1776  K  Street  NW..  Washington,  D.C. 
20006. 

B.  American  Medical  Association.  535  North 
Dearborn  Street,  Chicago.  111.  60610. 

D.   (6)   $4,092.      (9)   $148.73. 

A.  L.  Andrew  Zausner.  PennzoU  Co.,  1155 
15th  Street  NW.,  Suite  602.  Washington,  D.C 
20005 

B.  PennzoU  Co.,  PennzoU  Place,  P.O.  Box 
2967.   Houston.  Tex.   77001. 

D    (6)   $1,000.     E.   (9)    $70. 


B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  300  New  Cen- 
ter Building,  Detroit,   Mich.   48202 

D.    (6)   $60.     E.    (9)   $24. 

A.  John  L.  Zorack,  11th  Floor,  1015  18th 
Street  NW.,  Washington,  D.C.  20036. 

B.  DHL  Corp..  411  East  Capitol  Street 
Washington,  D.C.  20001. 

A.  John  L.  Zorack,  11th  Floor.  1015  18th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Federal  Express  Corp..  AMP  Box  30167. 
Memphis.  Tenn.  38130. 

D.    (6)  $4,500.     E.   (9)  $28.37. 


A.  Lynn  Weiss  Zempel,  Motor  Vehicle  Man- 
ufacturers Association  of  the  United  States, 
Inc..  1909  K  Street  NW..  Suite  300,  Washing- 
ton, D.C.  20006. 


A.  Charles  O.  Zuver,  1120  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.   (6)  $3,000. 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  reports  for  the  fourth  calendar  quarter  of  1979  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter: 

(Note. — The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questionfi  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 

FttB  Oirt  Copt  With  tht  SroarAKT  or  tbx  SsfATx  anb  Puje  Two  Copies  With  rat  Clzbx  or  thx  Hoi7sz  or  Rznssarzkzvra; 
TblB  page  (page  l)  Is  designed  to  supply  laentlfytng  data;  and  page  2  (on  the  back  of  this  page)  deau  with  flnsacUl  dftta. 

FUCS  AK  "X"  BELOW  THE  AFFSOFUATE  LKnOt  OB  FXStnE  ZM  THE  BOX  AT  TBE  BIGHT  or  THE  "BZPOST"  HEAOIKO  BELOW  : 

"PiELDUKABr"  Repobt  ("RsgistraUon") :  To  "register,"  placs  an  "X."  below  the  letter  "P"  and  flU  out  page  l  oaiY- 

"QuAETEBtr"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  spproprlats 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  Instructions  will 
accomplish  compUancs  with  all  quarterly  reporting  requirements  oX  the  Act. 


Year:  10. 


BBPOHT 
PswcrsMT  TO  iteOAz.  Becvlatxoh  or  LoBsmra  Act 


p  ■ 

1st 

3d 

Sd 

4th 

(liark  one  square  only)     | 

Note  ok  Item  "A". — (a)  Ik  Oekesai,.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  tbs 

"employee"  is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  In 

filing  a  Report  as  an  "employee".) 
(U)  "Employer".— To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 
(b)  Sefaxate  Repokts.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employtr's  Report: 

(1)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  req\ilrement  merely  because  Reports  art 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  Oboambatiok  ob  Inditisual  Filiko:  , 
1.  State  name,  address,  and  nature  of  buslne 


a.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employee! 
who  will  file  Reports  for  this  Quarter. 


Note  ok  Item  "B". — Reports  by  Agents  or  Employees.    An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 

that:  (o)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (6)  If  the  work  is  done  in  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — Is  to  be  fUed  each  quarter. 

B.  Emflotbb. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 

Note  ok  Itxic  "C". — (a)  The  expression  "In  connection  with  legislative  Interests."  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  "legislation"  means  bUU,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House"'—;  302(e) . 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  f squired  to  file  a  "Preliminary"  Report  (Registration). 

(e)  After  beginning  such  acUvities.  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 

O.  Legislative  Iktebests,  akd  Fitblicatioks  in  connection  therewith: 


1.  State  approximately  how  long  leglsla- 
tlve  Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  state  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bUls,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth :  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  ( if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  Items  1,  3,  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlel- 
pated  expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  Is  a  "Quarterly"  Rei>ort,  disregard  this  Item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report.^ 
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Von  oj»  Trot  "D."— (a)  In  General.  The  term  "contribution"  Includes  anything  of  value.  When  an  organization  or  Individual  uset 
lirlnted  or  duplicated  matter  In  a  campaign  attempting  to  Influence  legislation,  money  received  by  such  organization  or  Individual— for 
■uch  printed  or  duplicated  matter— U  a  "conUlbutlon."  "The  term  •contribution'  Includes  a  gift.  subscrlpUon,  loan,  advance,  or  deposit 
of  money,  or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution"— 
Section  302(a)  of  the  Lobbying  Act. 

(b)  Ir  This  Rxport  Is  for  an  Emplothi.- (1)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  In  accordance  with  legislative  Interests. 

(U)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  Individual)  which  Is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  It  makes  In  attempting  to  Influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  In  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report 
even  though  it  does  have  expenditures  to  report.  ' 

(ill)  ReceipU  of  Uultipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  Indicates  the  percentage  of  dues 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  lor  that  purpose.  Therefore,  In  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However 
each  contributor  of  $500  or  more  Is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee.- (1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  6"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary  It 
Will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  In  connection  with  legislative  Interests 

(U)  Employer  as  Contrtbutor  of  $500  or  Afore.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts 
to  •600  or  more.  It  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  thU  report. 

X>.  BRZIPTB    (iNCLtTDXNC   CONTUBTTTIONS  AMD  LOANS)  : 

VOX  In  every  blank.    It  the  answer  to  any  numbered  item  Is  "None,"  write  "None"  In  the  space  foUowlng  the  number. 

Receipts  (other  than  loans)  Contributors  of  »500  or  more 

1.  • Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

2-  • ^^^  °^  niopey  or  anything  of  value  13.  Have  there  been  such  contributors? 

5.  9 Printed  or  duplicated  matter  received  as  a  gift 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  Please  answer  "yes"  or  "no": 

6.  • Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (Including 

■  loans)  during  the  "period"  from  January  1  through  the  last 

6.  •— Total  for  this  Quarter  (Add  Items  "1"  through  "6")  days  of  this  Quarter  total  $500  or  more: 

7.  * Received  during  previous  Quarters  of  calendar  year  attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  thU 

5.  $ ToTAt  from  Jan.  1  through  this  Quarter   (Add  "6"         It^^'  *^''"'!,'*  ^^.*f  ""f."  the  headings  "Amount"  and  "Name  and 

and  "7")  <-"«"6"  *"»  wuanw    yima     o  Address  of  Contributor";  and  Indicate  whether  the  last  day  of  the 

'  period  Is  March  31,  June  30,  September  30,  or  December  31.    Prepare 

Loans  Received  such  tabulation  In  accordance  with  the  following  example: 

-The  term  'contribution'  Includes  a  ...  loan  .  .  ."-Sec.  303(a).  Amount        Name  and  Address  of  Contributor 

S.  • Total  now  owed  to  others  on  account  of  loans  ,„_     .    .„  ,         ,        .    . 

10.  • Borrowed  from  others  during  thU  Quarter  *  Period    from  Jan.  1  through 19 ) 

11.  $ Repaid  to  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  N.Y. 

;^=^^^==^==^=^^==:^=^z^==^=z=  •1,'?85.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  ni. 

U.  9 "Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00    Total 


Note  on  Item  "E".— (a)  In  General.  "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— Section 
302(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  fob  an  Agent  or^Emplotee.  In  the  case  of  many  employees,  aU  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

Z.  ExFENorrtTRES  (iNCLumNC  Loans)  In  connection  with  legislative  Interests: 

Pill  in  every  blank.    If  the  answer  to  any  numbered  Item  U  "None,"  write  "None"  In  the  spaces  foUowlng  the  number. 


Sxpenditures  (other  than  loans) 
1.  t Public  relations  and  advertising  services 

9.  •.... Wages,  salaries,  fees,  commissions  (other  than  Item 

"1") 

3.  • Gifts  or  contributions  made  during  Quarter 

i.  • Printed  or  duplicated  matter,  Including  distribution 

cost 

6.  • Office  overhead  (rent,  supplies,  utiUtles,  etc.) 

9.  $ Telephone  and  telegraph 

7.  •-. . — ..Travel,  food.  lodging,  and  entertainment 

8.  9.... — .All  other  expenditures 


».  • Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  •.. ..Expended  during  previous  Quarters  of  calendar  year 


11.  •- 


.Total  from  January  1  throxigh  this  Quarter  (Add 


Loant  Made  to  Others 

"The  term  'expenditure'  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(b). 

12.  9 Total  now  owed  to  person  filing 

13.  9 Lent  to  others  during  this  Quarter 

14.  9 Repayment  received  during  this  Quarter 

16.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  following  example: 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpoie 

91.750.00    7-11:        Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  BUI." 

92,400.00    7-15.8-15,9-15:     Britten  &  Blaten,  3127  Gremlin  Bldg., 

Washington,   D.C. — Public   relations 
service  at  9800.00  per  month. 


May  22,  1980 


CONGRESSIONAL  RECORD— HOUSE 


12375 


94.1MJ0O 


TOUL 


A.  Action    for    Children's    Television, 
Austin  Street,  Newtonvllle,  Mass.  02160. 
D.   (6)    $24,428.53.     E.   (9)    $3,842.37. 
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A.  The  Adherence  Group,  21  West  Street, 
New  York,  N.Y.  10006. 
E.  (9)   $528.90. 

A.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  415  Second  Street  NE., 
Washington,  D.C.  20002. 

D.  (6)   $37,884.62.     E.   (9)    $37,884.62. 

A.  Alan  P.  Agle,  Box  946,  Buckingham,  Pa. 
18912. 

B.  Buckingham  Township  Supervisors. 

A.  Alr-Condltlonlng  &  Refrigeration  Insti- 
tute, 1815  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.   (6)    $21,000.     E.   (9)    $4,815. 

A.  Robert  Alvarez,  Environmental  Policy 
Center,  317  Pennsylvania  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $900. 

A.  American  Association  for  Respiratory 
Therapy,  1720  Regal  Row,  Dallas,  Tex,  76235. 

D.  (6)   $1,037.     E.   (9)    $6,156.09. 

A.  American  Cancer  Society,  Inc.,  777  Third 
Avenue,  New  York,  N.Y.  10017. 

E.  (9)  $4,212.50. 

A.  American  Federation  of  State,  County 
and  Municipal  Employees,  APL-CIO,  1625  L 
Street  NW..  Washington,  D.C. 

E.  (9)  $46,004.21. 

A.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 
D.  (6)  $26,822.     E.  (9)  $26,822. 

A.  American  Health  Planning  Association. 
1601  Connecticut  Avenue  NW..  Suite  700. 
Washington.  D.C.  20009. 

B.  American  Health  Planning  Association. 
1601  Connecticut  Avenue.  Washington,  D.C. 
20009. 

D.  (6)  $2,406.     E.  (9)  $369. 

A.  American  Institute  of  Merchant  Ship- 
ping, 1625  K  Street  NW.,  Suite  1000,  Wash- 
ington. D.C.  20006. 

E.  (9)  $1358.76. 

A.  American  Logistics  Association.  6205 
Leesburg  Pike,  No.  1213,  Palls  Church,  Va. 
22401. 

D.  (6)  $7,760.     E.  (9)  97,700. 

A.  American  Paper  Institute,  Inc..  260 
Madison  Avenue,  New  York.  N.Y.  10016. 

A.  American  Pulpwood  Association.  1619 
Massachusetts  Avenue  NW..  Washington,  D.C. 
20036. 

E.  (9)  93,874.94. 

A.  American  Textile  Machinery  Associa- 
tion. 1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $18.60. 

A.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW..  Washington.  DC.  20036. 
D.  (6)   $10,290.06.     E.   (9)   $54,446.30. 

A.  American  Wind  Enerjfy  Association, 
1621  Connecticut  Avenue  NW.,  Washington. 
DC.  20009. 

D.  (6)  91.876.     E.  (9)   $2,069.92. 

A.  Americans  for  Alaska,  Inc..  P.O.  Box  60. 
Rlderwood,  Md.  21139. 
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A.  J.  L.  Anderson,  Time,  Inc.,  888  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Time  Inc.,  Time  It  Life  BuUding,  Rocke- 
feller Center,  New  York,  N.Y. 

D.  (6)  $2,500.     E.  (9)  $44.24. 

A  Scott  O.  Anderson.  Burlington  North- 
ern. Inc.,  413  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

B.  Burlington  Northern,  Inc.,  176  East 
Fifth  Street.  St.  Paul.  Minn.  65101. 

O.  (6)  91,900.    E.  (9)  93,684.84. 

A.  Arnold  li  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  American  Association  of  Dealers  In 
Ancient,  Oriental,  and  Primitive  Art.  150V4 
East  94th  Street.  New  York.  N.Y.  10028. 

A.  Arnold  k  Porter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  ComnUssioner  of  Baseball,  16  West  6l8t 
Street.  New  York,  N.Y.  10019. 

D.  (6)  $5,000.     E.  (9)  $27.65. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  DC.  20036. 

B.  Crown  2:ellerbach,  One  Bush  Street, 
San  Francisco.  Calif.  94119. 

D.  (6)  $935.     E.  (9)  $9.60. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Federation  of  Apparel  Manufacturers. 
450  Seventh  Avenue.  New  York.  N.Y.  10001. 

D.  (6)  $3,600.     E.  (9)  $71.78. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  The  Kroger  Co..  1014  Vine  Street.  Cin- 
cinnati, Ohio  45201. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  Marltz.  Inc.,  1355  North  Highway  Drive. 
Fenton.  Mo.  63026. 

D.    (6)  $6,227.50.     E.    (9)  $235.63. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  MPA  Mutual  Insurance  Co..  1817  West 
Broadway.  Columbia.  Mo.  66201. 

D.    (6)  97.460.     E.   (9)  $147.41. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Coordinating  Committee  for 
Multlemplover  Plans.  816  16th  Street  NW., 
Suite  603.  Washington.  DC.  20006. 

D.    (6)  $1,000.     E.   (9)  $60. 

A.  Arnold  &  Porter.  1229  19th  Street  NV 
Washington.  DC.  20036. 

B.  Price  Waterhouse  &  Co..  1251  Avenue  of 
the  Americas.  New  York.  NY.  10020. 

A.  Arnold  &  Porter.  1229  19Ui  Street  NW., 
Washington.  DC.  20036. 

B,  Recording  Industry  Association  of 
America.  Inc..  One  East  57th  Street.  New 
York.  NY.  10022. 

D.  (6)  $1,302. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza,  Suite  3212,  Washington.  DC. 

E.  (9)  $4.80. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  DC.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co..  One  State  Farm  Plaza.  Blooming- 
ton,  ni.  61701. 

E.  (9)  911.60. 

A.  Arnold  tc  Porter,  1229  19th  Street  NW., 
Washington.  DC.  20036. 


B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  &>8,  Nogales,  Ariz 
D.   (6)  9310.     E.   (9)  912.40. 

A.  Joseph    Ashooh,    1957    E    Street,    nv 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington. 
D.C.  20006. 

A.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Wasblnfton. 
D.C.  20006. 

A.  Association  of  Independent  Corrugated 
Converters,  llOl  Connecticut  Avenue  NW.. 
Wabhlngton,  D.C.  2U036. 

D.   (6)    914.000.     E   (9)    92,460. 

A.  Prank  M.  Ault,  Broadlawns,  Box  108, 
South  utsellc,  N.Y.  13155. 

B.  Nor«nch-Eaton  Pharmaceuticals,  17 
Eaton  Avenue,  Norwich,  NY.  13816. 

D.    (6)    9626.     E.    (9)    9397.38. 

A.  Robert  A.  Bacha.  1625  Massachusetts 
Avenue  NW.,  No.  506,  Washington.  DC  20036. 

B.  ihe  Keefe  Co.  (for  Westlnghouse  Electnc 
Corp.).  1625  Massachusetu  Avenue  NW.,  No. 
605.  Washington,  DC.  20036. 

D.    (6)    94,000.     E.    (9)    91.684.60. 

A.  Charles  W.  BaUey,  8316  Arlington 
Boulevard,  No.  600,  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  No.  600,  Fairfax. 
Va.  22038. 

A.  Dennis  J.  Baker.  Norton  Co..  1  New 
Bond  Street.  Worcester.  Mass.  01606. 

B.  Norton  Co..  1  New  Bond  Street.  Wor- 
cester. Mass.  01606. 

D.  (6)   $5,925. 

A.  Michael  Baly  III.  American  Gas  As- 
sociation. 1515  Wilson  Boulevard.  Arlington, 
Va.  22209. 

B.  American  Gas  Association.  1616  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $1,987.     E.  (9)  $403.60. 

A.  Robert  D.  Bannister,  15th  &  M  Streets 
NW.,  Washington.  DC  20005. 

B.  National  Association  of  Home  Builders 
or  the  United  States.  15th  &  M  Streets  NW.. 
Washington.  DC.  20005. 

D.  (6)  913.628.83.     E.  (9)  91.403.81. 

A.  Dennis  J.  Barbour,  1015  15th  Street  NW.. 
Suite   403.    Washington.   D.C.   20005. 

B.  American  College  of  Preventive  Medi- 
cine. 

A.  Dennis  J.  Barbour.  1016  I6th  Street 
NW..  Suite  403.  Washington,  DC.  20006. 

B.  Association  of  Teachers  of  Preventive 
Medicine. 

A.  Batzell,  Nunn  &  Bode,  1016  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Emergency  Small  Independent  Refiners 
Task  Force.  1015  15th  Street  NW..  Washing- 
ton. D.C.  20005. 

D.  (6)  $500. 

A.  Batzell.  Nunn  ft  Bode.  1015  I5th  Street 
NW..  Washington.  DC.  20006. 

B.  Independent  Terminal  Operators  As- 
sociation. 1015  15th  Street  NW..  Washington. 
DC.  30005. 

D.  (6)  $500. 

A.  Bateell.  Nunn  &  Bode.  1016  16th  Street 
NW..  Washington,  DC.  20008. 

B.  Mount  Airy  Refining  Co..  International 
Energy  Building.  365  North  Belt  Bast.  Suite 
160.  Houston.  Tex.  77060. 

D.  (6)  $600. 
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A.  Oeorge  W.  B«atty,  1200  18th  Street  NW., 
Washington,  D.C.  20030. 

B.  Asarco  Inc.,  130  Broadway,  New  York, 
N.y.  10006. 

D.  (6)  »50.000.     E.  (9)  $36. 

A.  Oeorge  W.  Beatty,  1200  18th  Street  NW.. 
Suite  812,  Washington.  DC.  20036. 

B.  Ballard.  Btebl  &  Kaiser,  Inc.,  800  Oak 
Orove.  Memo  Park,  Calif.  94025. 

D.  (6)  $8,100.      E.  (9)  $160. 

A.  Hubert  Beatty,  1S57  E  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  The  Associated  Oeneral  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
DC.  20006. 

A.  W.  M.  Benkert,  American  Institute  of 
Merchant  Shipping,  1625  K  Street  NW.,  Suite 
1000.  Washington,  DC.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping, 1626  K  Street  NW.,  Suite  1000,  Wash- 
ington. DC.  20006. 

D.  (6)  $1,260.     E.  (9)  $8.76. 

A.  David  Berick,  317  Pennsylvania  Avenue 
SE..  Washington,  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1«0. 

A.  Ellen  Berman.  Consumer  Energy  Council 
of  America,  1990  M  Street  NW.,  Suite  620, 
Washington.  DC   20036. 

B.  Consumer  Energy  Council  of  America, 
1990  M  Street  NW.,  Suite  620,  Washington, 
DC.  20036. 

D.  (6)  $2,250.     E.  (9)  $29.70. 

A.  Robert  Bird,  Oeneral  Mills,  Inc.,  1629 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Oeneral  Biills,  Inc  .  Post  Office  Box  1113, 
Minneapolis,  Minn.  55440. 

D.   (6)   $1,600.     E.    (9)    $375.06. 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003.  I 

D.   (6)   $2,250.  I 

A.  Helen  Blank,  1520  New  Hampshire 
Avenue  NW  .  Washington,  DC.  20036. 

B.  Children's  Defense  Fund,  1620  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20036. 

D.   (6)   $277.10. 

A.  Betty  Blouin,  American  Dietetic  Asso- 
ciation. 430  North  Michigan  Avenue,  Chicago, 
ni.  60611. 

B.  American  Dietetic  Association,  430 
North  MichlKsn  Avenue.  Chicaaro.  111.  60611. 

D.    (6)    $4,690.     E.   (9)    $11J76.36. 

A.  Blum  &  Nash.  1015  18th  Street  NW., 
Washington.  DC.  20036. 

B.  Association  of  Independent  Corrugated 
Converters.  1100  Connecticut  Avenue  NW., 
Suite  700,  Washington.  D.C.  20036. 

A.  Blum  &  Nash,  1015  18th  Street  NW.,  No. 
408.  Washington,  DC.  20036. 

B.  Merck  &  Co.,  Inc.,  P.O.  Box  2000.  Rah- 
way,  N.J.  07065. 

D.  (6)  $600.     E. (9)  $9. 

A.  Boasberg.  Hewes,  Plnkelstein  &  Klores, 
2101  L  Street  NW.,  Suite  906,  Washington 
DC.  20037. 

B.  National  Board  of  Toung  Men's  Chris- 
tian Associations.  291  Broadway,  New  Tork 
N.T.  10007.  , 

D.   (6)   $11,030.39.  I 

A.  Mary  M.  Bourdette,  733  16th  Street  NW., 
Washington.  DC.  20006. 


B.  Legal    Services   Corp.,   733    16th   Street 
NW.,   Washington.  D.C.  20006. 
D.   (6)   $278.88.     E.   (9)    $26. 

A.  Robert  K.  Boyd,  American  Gas  Associa- 
tion, 1515  Wilson  Boulevard,  Arlington,  Va. 
22209. 

B.  American  Oas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (6)    $3,200.     E.   (9)    $185.05. 

A.  Boyden,  Kennedy  tc  Romney,  1000  Ken- 
necott  Building,  Salt  Lake  City,  Utah  84133. 

B.  Hopl  Indian  Tribe,  New  Oraibl,  Ariz. 
D.    (6)    $9,945.80.     E.    (9)    $3,527.63. 

A.  Marguerite  Bracy,  1626  L  Street  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street,  NW.,  Washington,  DC.  20036. 

D.   (6)    $6,503.60.     E.    (9)    $135.10. 

A.  Dan  J.  Bradley,  733  15th  Street  NW., 
Washington,  DC.  20006. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  DC.  20005. 

D.  (6)    $205.62. 

A  Dennis  M.  Bradshaw,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street,  NW.,  Washington, 
D.C.  20006. 

A.  Jerry  M.  Brady,  2033  M  Street  NW., 
Suite  505,  Washington,  DC.  20036. 

B.  Stepan  Chemical  Co.,  22  Frontage  Road, 
Northfleld,  111.  60093. 

E.  (9)   $16,713.60. 

A.  Jerry  M.  Brady,  2033  M  Street  NW., 
Suite  506,  Washington,  D.C.  20036. 

B.  Thermo-Electron,  Inc.,  101  1st  Avenue, 
Waltham,  Mass.  02164. 

E.  (9)   $3,609.05. 

A.  George  Lambert  Bristol,  1106  West  Ave- 
nue, Austin,  Tex. 

B.  E.  F.  Hutton  &  Co.,  Inc.,  One  Battery 
Park  Plaza,  New  York,  N.Y.  10004. 

D.   (6)    $9,000.     E.   (9)    $1,428.27. 

A.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
i  Station  Employes,  815  16th  Street,  NW., 
Washington.  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
ville,  Md.  20860. 

D.   (6)    $59,090.     E.   (9)    $59,090. 

A.  John  J.  Brown,  1125  17th  Street  NW., 
Washington,  DC.  20036. 

B.  International  Union  of  Operating  En- 
gineers, 1125  17th  Street,  NW.,  Washington, 
DC.  20036. 

D.   (6)    $3,500.     E.   (9)    $276. 

A.  Law  Firm  of  Jon  T.  Brown,  1333  New 
Hampshire  Avenue  NW.,  No.  1270,  Washing- 
ton, DC.  20036. 

B.  Louisville  Sc  Nashville  Railroad  Co.,  908 
West  Broadway,  Louisville,  Ky.  40201. 

A.  Law  Firm  of  Jon  T.  Brown,  1333  New 
Hampshire  Avenue  NW.,  No.  1270,  Washing- 
ton, DC.  20036. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza.  No.  1200,  Chicago,  m.  60606. 

A.  Thomas  H.  Brownell,  P.O.  Box  3999, 
Seattle,  Wash. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $96.     E.  (9)  $467.97. 

A.  Joseph  A.  Bruno.  6110  41st  Street  NW., 
Washington,  DC.  20016. 


B.  FMC  Corp.,  1627  K  Street  NW.,  Wash- 
ington, D.C. 
1>.  (6)  $3,000.     E.  (9)  $126.26. 

A.  Marguerite  E.  Bryan.  Joint  Maritime 
Congress,  444  North  Capitol  Street,  Suite  801 
Wasnlngton,  D.C.  20001. 

B.  Joint  Maritime  Congress,  444  North 
Capitol  Street.  Suite  801,  Washington.  DC 
20001. 

D.  (6)  $460.38. 

A.  Garry  B.  Bryant,  806  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Migrant  Legal  Action  Program,  Inc.,  806 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.   (6)    $5,000.01.     E.    (9)    $6,110.28. 

A.  David  A.  Bunn,  1211  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association,  676 
Lexington  Avenue,  New  York,  N.Y.  10022. 

A.  David  A.  Bunn.  Parcel  Shippers  Associa- 
tion, 1211  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.  20036. 

B.  Parcel  Shippers  Association,  1211  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

A.  Quentin  L.  Burgess,  733  15th  Street  NW. 
Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  15th  Street  NW.. 
Washington,  DC.  20005. 

D.  (6)  $152.90.     E.  (9)  $7.66. 

A.  David  O.  Burney,  United  States  Tuna 
Foundation,  2040  Harbor  Island  Drive,  Suite 
208,  San  Diego,  Calif.  92101. 

B.  United  States  Tuna  Foundation,  2040 
Harbor  Island  Drive,  Suite  208,  San  Diego, 
Calif.  92101. 

D.  (6)  $6,000.     E.  (9)  $3,000. 

A.  Burns  Public  Relations  Services,  Inc., 
666  Euclid  Avenue,  No.  616,  Cleveland,  Ohio 
44114. 

B.  DeHart  Associates,  Inc.,  1606  22d  Street 
NW.,  Washington,  DC.  20037. 

A.  B.  Kent  Burton.  American  Trucking 
Associations.  Inc..  1616  P  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $10.70. 

A.  Busby,  Rehm  &  Leonard,  1629  K  Street 
NW.,  Suite  1100,  Washington  DC.  20006. 

B.  Automobile  Importers  of  America,  Inc., 
1735  Jefferson  Davis  Highway,  Suite  1002, 
Arlington,  Va.  22202. 

A.  Butler,  Blnion,  Rice,  Cook  tc  Knapp, 
818  Connecticut  Avenue  NW.,  Suite  360, 
Washington.  DC.  20006. 

B.  Seatraln  Lines,  Inc.,  One  Chase  Man- 
hattan Plaza,  New  York,  N.Y.  10005. 

E.  (9)  $718.53. 

A.  Charles  S.  Caldwell.  Joint  Maritime 
Congress.  444  North  Capitol  Street.  Suite 
801.  Washington.  DC.  20001. 

B.  Joint  Maritime  Congress.  444  North 
Capitol  Street.  Suite  801.  Washington.  DC. 
20001. 

D.  (6)  $386.35. 

A.  David  O.  Calkins.  15  Computer  Drive 
West.  Albany.  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State. 
15  Computer  Drive  West.  Albany,  N.Y.  12205. 

D.  (6)  $88.     E.  (9)  $12.60. 

A.  James  R.  Calloway.  1101  Connecticut 
Avenue  NW.,  No.  500,  Washington,  DC 
20036. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive.  No.  1208,  Arlington,  Va.  22209. 

D.   (6)    $500.     E.    (9)    $160. 
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A.  Victoria  R.  Calvert,  National  Coimcll 
of  Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

D.  (6)  $2,400. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406,  Washington,  DC.  20006. 

B.  Cataphote  Division,  Ferro  Corp.,  et  al. 
D.  (6)  $5,499. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW.. 
Suite  406.  Washington.  DC.  20006. 

B.  Gulf  &  Western  Industries.  Inc..  600 
New  Hampshire  Avenue  NW..  Washington, 
DC.  20037. 

D.  (6)  $4,000. 

A.  Arthur  E.  Cameron.  918  16th  Street  NW., 
Suite  406.  Washineton,  DC.  20006. 

B.  LFE  Corp.,  1601  Trapelo  Road.  Waltham, 
Mass.  02154:  and  Safetran  Systems  Corp., 
7721  National  Turnpike.  Louisville.  Ky. 
40214. 

D.  (6)  $3,750. 

A.  Can  Manufacturers  Institute.  1625  Mas- 
sachusetts Avenue  NW..  Washington.  D.C. 
20036. 

A.  LeRoy  T.  Carlson.  Jr..  Teleohone  and 
Data  Systems.  Inc..  79  W.  Monroe  Street.  Chl- 
cago.  111.  60603. 

B.  Telephone  and  Data  Systems.  Inc.,  79 
W.  Monroe  Street,  Chicago,  111.  60603. 

A.  Peter  Carlson,  317  Pennsylvania  Ave- 
nue SE.,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Wa.shington.  D.C.  20003. 

D.  (6)  $1,875.     E.  (9)  $674.53. 

A.  Anthony  P.  Carnevale,  1625  L  Street 
NW  ,  Washington.  DC.  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $11,250.     E.  (9)  $609.51. 

A.  Charles  T.  Carroll.  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $2,000.     E.  (9)  $600. 

A.  Casey.  Lane  &  Mlttendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C. 
20006. 

B.  Kansas  Delaware  Tribe  Indians,  Inc., 
1909  Aladdin,  Norman,  Okla.  73609. 

D.  (6)  $93.75.     E.  (9)  $.30. 

A.  Casey,  Lane  &  Mlttendorf.  815  Connecti- 
cut Avenue  NW..  Suite  802,  Washington.  D.C. 
20006. 

B.  Slurry  Transport  Association.  490 
L'Enfant  Plaza  East  Suite  320.  Washington, 
DC.  20024. 

A.  Casey,  Lane  &  Mlttendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802,  Washington,  D.C. 
20006 

B.  Wabanex  Energy  Corp.,  Ltd.,  769  Victoria 
Square,  Montreal,  Quebec  H2Y  2K4  Canada. 

D.  (6)  $406.25.     E.  (9)  $50.94. 

A.  Cayman  Turtle  Farm,  Ltd.,  P.O.  Box 
645,  Grand  Cayman  Island,  Cayman  Islands. 
British  West  Indies. 

E.  (9)   $3,027.50. 

A.  Cederberg  &  Associates,  7100  Sussex 
Place,  Alexandria,  Va.  22307. 

B.  RCA,  1901  North  Moore  Street,  ArUng- 
ton,   Va.;    United    Technologies,    1126    16th 


Street    NW.,    Washington,    D.C:    Grumman 
Corp.,  1600  Wilson  Boulevard,  Arlington,  Va.; 
and  Martin  Marietta  Corp.,  Rockvllle,  Md. 
D.  (6)  $1,200. 

A.  Central  Lincoln  People's  Utility  Dis- 
trict. 256  Southwest  Coast  Highway,  New- 
port. Oreg.  97365. 

A.  Central  States  Resource  Center,  P.O. 
Box  477.  Urbana,  111.  61801. 

D.  (6)   $8,610.     E.  (9)  $3,635.93. 

A.  Central  Station  Electrical  Protection 
Association,  1000  Vermont  Avenue  NW., 
Washington,  D.C.  2000S. 

A.  Donald  E.  Channell.  1819  H  Street  NW., 
Suite  1050,  Washington,  D.C.  22044. 

B.  Society  of  Military  Widows,  7484  Uni- 
versity Avenue,  La  Mesa,  Calif. 

D.  (6)  $1,200. 

A.  Yvonne  M.  Chlcolne,  316  Pennsylvania 
Avenue  SE„  Washington,  D.C.  20003. 

B.  The  American  Conservative  Union,  316 
Pennsylvania  Avenue  SE..  Washington,  DC. 
20003. 

D.  (6)   $6,374.68.     E.  (9)   $34.60. 

A.  Citizen  Inflation  Fighters.  Inc.,  P.O.  Box 

617,  Naples.  Fla.  33940. 

D.  (6)   $6,209.83.     E.  (9)   $3,828. 

A.  Anne  Harrison  Clark,  Population  Re- 
source Center,  Inc.,  110  Maryland  Avenue 
NE..  Washington.  DC.  20002. 

B.  Population  Resource  Center.  622  Third 
Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $1,272.     E.  (9)  $325. 

A.  Clean  Water  Action  Project,  1341  G 
Street  NW.,  Suite  200,  Washington.  D.C. 
20005. 

D.   (6)   $47,982.     E.  (9)   $1,761. 

A.  Clifford  &  Wamke,  815  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Australian  Meat  &  Uvestock  Corp.,  One 
World  Trade  Center,  New  York,  N.Y.  10048. 

B.  (9)  $83.64. 

A.  The  Coalition  for  Pull  Nuclear  Insur- 
ance, Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $5,830.70.     E.  (9)  $5,830.70. 

A.  Coalition  of  Concerned  Charities,  in  care 
of  Annette  Gnospelius,  1776  F  Street  NW., 
Suite  200,  Washington,  D.C.  20006. 

D.  (6)  $800. 

A.  Jerry  S.  Cohen.  Suite  708,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, Suite  303,  2021  K  Street  NW.,  Washing- 
ton, D.C. 

D.  (6)  $3,000. 

A.  Cohen  &  Uretz,  1775  K  Street  NW.. 
fourth  floor,  Washington,  D.C.  20036. 

B.  Estate  of  W.  R.  Lovett,  Post  Office  Box 
149,  JacksonvlUe.  Fla.  32201. 

D.   (6)    $4,291.     E.   (9)    $50. 

A.  Timothy  A.  Colcord,  Visa  U.S.A.,  Inc., 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

B.  Visa  U.S.A.  Inc.,  300  aearview  Way,  San 
Mateo,  Calif.  94403. 

D.   (6)    $6376.     E.   (9)    $1,658.52. 

A.  John  M.  Collier,  *436  Perrler  Street. 
New  Orleans,  La.  70115. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans,  La.  70152. 

D.   (6)    $8,493.70. 

A.  Prank  Collins.  Oil.  Chemical  Sc  Atomic 
Workers  International  Union,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 


B.  Oil,  Chemical  b  Atomic  Workers  Inter- 
national Union,  1636  Champ*  Street,  Den- 
ver, Colo.  80201. 

D.   (6)   $2,000. 

A.  WUllam  P.  CoHins,  16th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  SUtes,  16th  and  M  Streets 
NW.,  Washington,  DC.  20006. 

D.   (6)   $2,692.31.     E.  (9)   $782.69. 

A.  Committee  for  Do-It- Youraelf  House- 
hold Moving,  1100  17th  Street  NW..  Suite 
1000.  Washington.  D.C.  20036. 

A.  Committee  for  806.30  and  807.  Inc.,  1811 
North  Kent  Street,  Suite  800,  Arlington,  Va. 
22209. 

D.  (6)   $27,682.61.     E.   (9)    $17,409.72. 

A.  Committee  Urging  Regulatory  Reform 
for  Efficient  National  Trucking.  1000  Con- 
necticut Avenue  NW.,  Suite  1200.  Waahlng- 
ton,  D.C.  20036. 

D.  (6)   $2300. 

A.  Community  Nutrition  Institute.  1146 
19th  Street  NW.,  Washington,  D.C.  30038. 

E.  (9)   $321.62. 

A.  Stephen  R.  Conafay.  1700  Pennsylvania 
Avenue  NW..  No.  580,  Washington,  DC.  20006. 

B.  Pfizer,  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $400.     E.  (9)  $720.19. 

A.  Consolidated  Edison  Co.  of  N.Y.,  Inc.  4 
Irving  Place.  New  York,  N.Y.  10003. 

E.  (9)  $406.26. 

A.  Consumer  Energy  Council  of  America. 
1990  M  Street  NW.,  SiUte  820.  Washington. 
DC.  20036. 

E.  (9)   $2,425.20. 

A.  Cook,  Purcell,  Hansen  b  Henderson,  1736 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  CSR,  Limited,  Sydney,  Australia. 
D.   (6)    $1,250.     E.   (9)    $192.33. 

A.  Cook,  Purcell,  Hansen  b  Henderson,  1736 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Iowa  Beef  Processors,  Inc.,  Dakota  City. 
Nebr.  68731. 

D.  (6)  $7,600.     E.  (9)  $764.94. 

A.  Edward  Cooney,  Pood  Research  and  Ac- 
tion Center,  2011  Eye  Street  NW.,  Suite  700, 
Washington,  D.C.  20006. 

B.  Food  Research  and  Action  Center,  2011 
Eye  Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

D.(6)    $2,177.37.     E.   (9)    $33.32. 

A.  John  McD.  Com.  Episcopal  Immigration 
Services,  4201  Via  Marina,  No.  167,  Marina 
Del  Rey.  Calif.  90291. 

B.  Episcopal  Imaiigratlon  Services,  4201  Via 
Marina,  No.  167,  Marina  Del  Ray,  Calif.  90291. 

E.  (9)  $666. 

A.  WilUam  R.  Corson,  1707  H  Street  NW., 
Washington.  DC.  20006. 

B.  Penthouse  International  Ltd..  1707  H 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $8,750.     E.  (9)  $6,180. 

A.  Clark  R.  Cosse  HI,  6644  Hawthorne 
Place,  New  Orleans,  La  70134. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)  $7,060. 

A.  Council  of  Industrial  Boiler  Owners. 
11222  Silverleaf  Drive.  Fairfax  Station.  Va. 
22039. 

E.  (9)  $300. 
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A.  Council  For  Inter-American  Sectirlty. 
Inc..  301  4th  Street  NE..  Washington,  D.C. 

D.  (6)  $169568.     B.  (9)  $2,779.38. 

A.  Council  for  a  Livable  World.  100  Mary- 
land  Avenue   NE.,   Washington,   D.C.   20002. 

E.  (9)  $9,566.14. 

A.  Council  for  Rural  Development,  c/o 
Greater  Boeton  Development  Inc..  One  Bos- 
ton Place.  Boston.  Mass.  02108. 

D.  (6)  $3,000      E.  (9)  $3,000. 

A.  Richard  C.  Crelghton.  1967  E  Street 
NW..  Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
D.C.  20006. 

D.  (6)  $4,000.     E.  (9)  $500. 

A.  James  H.  CromweU,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $2,500.     E.  (9)  $500. 

A.  Douglas  A.  Crowley.  1957  E  Street  NW., 
Washington.  DC   20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
D.C.  20006. 

A.  Barry  M.  Cullen.  International  Paper 
Co..  1620  Eye  Street  NW..  Suite  700.  Wash- 
ington. DC.  20006 

B.  International  Paper  Co..  1620  Eye  Street 
NW..  Suite  700.  Washington.  D.C.  20006. 

D.  (6)  $125. 

A.  Culp.  Dwyer,  Outerson  Sc  Grader,  1300 
Hoge  Building.  Seattle.  Wash.  98104. 

B  Pacific  Northwest  Utilities  Conference 
Committee.  1151  Valley  Mall  Parkway.  East 
Wenatchee.  Wash.  98801. 

D.  (6)  $8.45689      E.  (9)   $15,072.38. 

A.  William  Cunningham.  1901  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

D..(6)   $774.     E.   (9)   $«7. 

A.  Daniels.  Houlihan  &  Palmeter.  1819  H 
Street  NW  .  No.  340.  Washington.  DC.  20006. 

B.  American  Importers  Association.  11 
West  42d  Street.  New  York.  N.T.  10036. 

O.   (6)    $7,500.     E.   (9)   $415.54. 

A.  John  C.  Datt.  American  Farm  Bureau 
Federation.  425  13th  Street  NW..  Washing- 
ton. DC.  20004. 

B.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  m. 

D.   (6)   $7,708. 

A.  John  L.  Davidson.  Jr..  The  St.  Louis 
Mercantile  Library  Association.  510  Locust 
Street.  St.  Louis.  Mo  63101. 

B.  The  St.  Louis  Mercantile  Library  Asso- 
ciation. 510  Locust  Street.  St.  Louis.  Mo. 
83101. 

A.  Dawson.  Rlddell.  Taylor.  Davis  &  Hol- 
royd.  723  Washington  Building.  Washington. 
DC   20006. 

B.  American  Bus  Association.  1025  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

D.   (6)   $2,500. 

A.  Dawson.  Ridden.  Taylor,  Davis  ft  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005 

B.  Air  Transport  Association,  1700  New 
Tork  Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)   $3,126. 

A.  Dawson,  Rlddell.  Taylor,  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington, 
DC.  20005. 


B.  Hormel  Foimdation,  Austin,  Minn. 
55912. 

A.  Dealer  Bank  Association.  1800  K  Street 
NW..  Suite  1014,  Washington,  DC.  20006. 
D.   (6)   $7389.15.     E.   (9)   $7,889.15. 

A.  Brian  Deery,  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  Inc.,  1957  E  Street  NW.,  Washing- 
ton, D.C.  20006. 

A.  Law  Offices  of  Paul  H.  DcLancy,  Jr.,  1730 
Rhode  Island  Avenue  NW..  Suite  310.  Wash- 
ington. DC.  20036. 

B.  Cargill  Inc..  P.O.  Box  9300.  Minneapolis. 
Minn.  56440. 

D.  (6)  $3,715.29. 

A.  Law  OfBces  of  Paul  H.  DeLaney.  Jr..  1730 
Rhode  Island  Avenue  NW..  Suite  310.  Wash- 
ington, DC.  20036. 

B.  Cargill  Leasing  Corp.,  15407  McGlnty 
Road,  Mlnnetonka,  Minn. 

D.  (6)  $1,708.98. 

A.  Law  OfBces  of  Paul  H.  DcLaney.  Jr.,  1730 
Rhode  Island  Avenue  NW..  Suite  310,  Wash- 
ington, DC.  20036. 

B.  (}uam  Chaml>er  of  Commerce,  107  ADA 
Plaza  Center.  Agana.  Guam.  U.S.A.  96910. 

D.  (6)  $4,607.12. 

A.  Law  OfBces  of  Paul  H.  DeLaney.  Jr..  1730 
Rhode  Island  Avenue  NW..  Suite  310.  Wash- 
ington. DC.  20036. 

B.  Continental  Grain  Co..  277  Park  Avenue. 
New  York.  NY.  10017. 

A.  Law  Offices  of  Paul  H.  DeLaney.  Jr..  1730 
Rhode  Island  Avenue  NW..  Suite  310,  Wash- 
ington. D.C.  20036. 

B.  Dynamic  Instrument  Corp..  933  Long 
Island  Parkway.  Hauppauge.  N.Y.  11787. 

A.  Law  Offices  of  Paul  H.  DeLaney.  Jr..  1730 
Rhode  Island  Avenue  NW..  Suite  310.  Wash- 
ington, DC  20036. 

B.  Leslie  Salt  Co..  P.O.  Box  364.  Newark. 
Calif.  94560. 

D.  (6)  $7,227.37. 

A.  Law  Offices  of  Paul  H.  DeLaney.  Jr..  1730 
Rhode  Island  Avenue  NW..  Sviite  310.  Wash- 
ington. DC.  20036. 

B.  Trade  Adjustment  Assistance  Coordi- 
nating Committee. 

D.  (6)  $260. 

A.  Cartha  D.  DeLoach,  PepsiCo.  Inc..  700 
Anderson  Hill  Road.  Purchase.  N.Y. 

B.  PepsiCo.  Inc..  700  Anderson  Hill  Road. 
Purchase.  NY.  10577. 

D.  (6)  $216. 

A.  Garry  DeLoss,  317  Pennsylvania  Avenue 
SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington  D.C.  20003. 

D.  (6)  $2,250.     E.  (9)  $226.70. 

A.  Detroit  Edge  Tool  Co..  6670  East  Nevada, 
Detroit.  Mich.  48234. 


A.  Dicksteln.  Shapiro  &  Morin,  2101  L  Street 
NW.,  Washington,  DC.  20037. 

B.  Government  of  Liberia.  Monrovia,  Li- 
beria. 

D.  (6)  $230. 

A.  Dicksteln.    Shapiro    &    Morin.    2101    L 
Street  NW..  Washington.  DC.  20037. 

B.  Lr-S  Society.  1620  North  Park,  Tucson. 
Ariz.  86719. 

D.   (6)   $1,306. 

A.  Timothy  V.   A.   Dillon.   1860  K  Street 
NW.,  Mo.  380.  Washington.  D.C.  30006. 


B  Westlands  Water  District,  P.O.  Box  5222, 
Fresno,  Calif.  93755. 

D.  (6)    $1,593.08.     E.   (9)    $93.08. 

A.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  D.C.  20036. 

E.  (9)    $4,341.15. 

A.  District  No.  1.  Pacific  Coast  District, 
Marine  Engineers'  Beneficial  Association 
APL-CIO.  444  North  Capitol  Street.  Suite  800. 
Washington.  DC.  20001. 

E.   (9)   $3,717. 

A.  John  D.  Doherty,  Jr.,  900  17th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Chase  Manhattan  Bank.  1  Chase  Man- 
hattan Plaza.  New  York,  NY.  10081. 

D.   (6)    $550.     E.   (9)   $64.71. 

A.  Hollls  M.  Dole.  1333  New  Hampshire 
Avenue  NW..  Washington,  DC.  20036. 

B.  Atlantic  Richfield  Co.,  525  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Julie  Domenick,  Municipal  Labor  Com- 
mittee, 818  18th  Street  NW.,  Suite  760, 
Washington.  DC.  20006. 

B.  Municipal  Labor  Committee,  140  Parlt 
Place,  New  York,  NY.  10007. 

D.   (6)    $9,125.09.     E.   (9)   $1,656.19. 

A.  Domestic  Petroleum  Council.  1101  Con- 
necticut Avenue  NW..  Washington.  DC. 

A.  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building.  Houston. 
Tex.  77002. 

D.   (6)    $5,000.     E.   (9)   $48,789.36. 

A.  Frank  Domurad,  Public  Citizen's  Tax 
Reform  Research  Group.  133  C  Street  SE., 
Washington.  D.C.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE..  Washington.  D.C. 
20003. 

D.   (6)    $600. 

A.  Doub.  Purcell.  Muntzlng  &  Hansen, 
1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006. 

B.  CSR.  Ltd..  Sydney.  Australia. 

A.  Doub.  Purcell.  Muntzlng  &  Hansen. 
1775  Pennsylvania  Avenue  NW..  Washington, 
DC.  20006. 

B  Iowa  Beef  Producers.  Inc..  Dakota  City. 
Nebr.  68731. 

A.  Morgan  Downey.  American  Speech-Lan- 
guage-Hearing Association.  10801  RockvUIe 
Pike,  Rockvllle.  Md.  20852. 

B.  American  Speech-Language-Hearing  As- 
sociation, 10801  Rockvllle  Pike.  Rockvllle, 
Md.  20852. 

D.  (6)  $5,888.     E.  (9)  $35. 

A.  John  C.  Doyle.  Jr..  Environmental  Policy 
Center.  317  Pennsylvania  Avenue  SE..  Wash- 
ington, DC  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington  D.C.  20003 

D.  (6)  $1,500. 

A.  Jeffrey  M.  Duke.  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Louise  C  Dunlap.  317  Pennsylvania  Ave- 
nue SE.,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  DC.  20003. 

D.  (6)  $250. 

A.  R.  Ken  Dyar.  1620  Southeast  127th  Ave- 
nue, Vancouver,  Wash.  98664. 

B.  Central  Lincoln  People's  District,  266 
Southwest  Coast  Highway,  Newport,  Oreg 
97366. 
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A.  George  Hackney  Eatman.  American  Gas 
Association.  1515  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1516  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $6,600.     E.  (9)  $853,19. 

A.  Ed  Edmondson,  P.O.  Box  11,  Muskogee, 
Okla.  74401. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Suite  2201,  St.  Louis, 
Mo.  63105. 

A.  Ed  Edmondson,  P.O.  Box  11,  Muskogee, 
Okla.  74401. 

B.  Cherokee  Nation,  P.O.  Box  119,  Tahle- 
quah,  Okla.  74464. 

D.  (6)  $950.     E.  (9)  $520. 

A.  Ed  Edmondson,  P.O.  Box  11,  Muskogee, 
Okla.  74401. 

B.  Doss  Aviation,  Inc.,  P.t).  Box  726,  Fort 
Rucker,  Ala.  36360. 

A.  Ed  Edmondson,  P.O.  Box  11,  Muskogee, 
Okla.  74401. 

B.  Oklahoma  Association  of  Electric  Co-ops, 
P.O.  Box  11047,  Qklahoma  City,  Okla.  73111. 

A.  Ed  Edmondson,  P.O.  Box  11,  Muskogee, 
Okla.  74401. 

B.  U.S.  Maritime  Committee,  600  New 
Hampshire  Avenue  NW.,  Suite  420,  Wash- 
ington, D.C.  20037. 

A.  Clifford  E.  Edwards.  National  Rural  Let- 
ter Carriers'  Association.  1750  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  York,  NY.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  William  A.  Edwards,  260  Old  Country 
Road.  Mlneola.  N.Y.  11501. 

B.  Long  Island  Lighting  Co.,  250  Old 
Country  Road.  Mlneola.  NY.  11501. 

D.  (6)  $6,0CC.     K.  (9)  $525.22. 

A.  Charles  E.  Ehrhart,  Ralston  Purina  Co., 
1800  K  Street  NW.,  Suite  924,  Washington, 
DC.  20006. 

B.  Ralston  Purina  Co..  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

D.  (6)   $400.     E.   (9)    $134. 

A.  Phyllis  Elsen,  Zero  Population  Growth. 
Inc.,  1346  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  Zero  Population  Growth,  Inc.,  1346 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D,  (6)  $138. 

A.  Adelaide  K.  Elsenmann.  607  G  Street 
SW.,  Washington,  DC.  20024. 

B.  Panamanian  Committee  for  Human 
Rights.  5700  Southwest  59th  Court,  Miami, 
Pla.  33143. 

A.  Richard  Elsenmann,  607  G  Street  SW., 
Washington.  D.C.  20024. 

B.  Panamanian  Committee  for  Human 
Rights,  5700  Southwest  59th  Court.  Miami. 
Fla.  33143. 

E.  (9)   $387.82. 

A.  John  Ellis,  1957  E  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Dorothy  A.  Ellsworth.  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 


B.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

D.  (6)   $4,394.28.     E.   (9)   $517.69. 

A.  Christopher  Engqulst,  1957  E  Street 
NW.,  Washington,  D.C.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

E.  (9)   $31,162.03. 

A.  Episcopal  Immigration  Services.  4201 
Via  Marina  No.  167.  Marina  Del  Bey,  Calif. 
90291. 

D.   (6)   $566.     E.   (9)   $566. 

A.  Herb  Epstein,  Solar  Lobby,  1001  Con- 
necticut Avenue  NW.,  No.  610,  Washington, 
DC.  20036. 

B.  Solar  Lobby.  1001  Connecticut  Avenue 
NW..  No.  510.  Washington.  DC.  20036. 

D.   (6)   $2,643.08. 

A.  Jerry  N.  Ervln.  Qulntana  Refinery  Co., 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  Thomas  E.  Esterly,  American  Trucking 
Associations,  Inc..  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.   (6)   $6,000.     E.   (9)    $26.35. 

A.  John  T.  Estes.  Allied  Chemical  Corp.. 
1150  Conectlcut  Avenue  NW.,  No.  700.  Wash- 
ington. D.C.  20036. 

B.  Allied  Chemical  Corp..  P.O.  Box  3000-R 
Morristown,  NJ.  07960. 

D.   (6)   $500.     E.   (9)   $673.09. 

A.  Fawn  K.  Evenson.  1611  North  Kent 
Street.  Arlington.  Va.  22209. 

B.  American  Footwear  Induistries  Associa- 
tion. 1611  North  Kent  Street.  Arlington.  Va. 
22209. 

D.   (6)    $3,000.     E.  (9)   $272.46. 

A.  George  W.  Palltrick.  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Elmployes,  815 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Emnloyes.  3  Research  Place.  Rock- 
vllle. Md.  20850. 

D.  (6)    $840.     E.   (9)   $1,200. 

A.  Michael  I.  Fanning,  1957  E  Street  NW.. 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Federal  Express  Corp.,  P.O.  Box  727, 
Memphis.  Tenn.  38194. 

E.  (9)   $37,366.82. 

A.  Joseph  D.  Feeney.  222  South  Riverside 
Plaza.  Suite  1200,  Chicago.  HI.  60606. 

B.  Western  Railroad  Association.  222  South 
Riverside  Plaza.  Suite  1200,  Chicago,  HI 
60606. 

D.  (6)   $1,255. 

A.  Jack  Ferguson  Associates,  Inc.,  203 
Maryland  Avenue  NE.,  Washington,  D.C. 
20002. 

B.  Northwest  Alaska  Pipeline  Oo.,  P.O.  Box 
1626.  Salt  Lake  City.  Utah  84110. 

E.  (9)   $55.71. 

A.  Jack  Ferguson  Associates,  Inc.,  203  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 


B.  State  of  Alaska.  Department  of  Revenue, 
Pouch  S,  Juneau,  Alaska,  99811. 
E.  (9)  $54.50. 

A.  Jack  Ferguson  Associates.  Inc.,  308 
Maryland  Avenue  NE.,  Washington,  D.C. 
20002. 

B.  U.S.  Borax  &  Chemical  Corp  ,  3076  Wll- 
shire  Boulevard,  Los  Angeles,  Calif.  90010. 

E.  (9)  $278.66. 

A.  C.  H.  Fields,  American  Farm  Bureau 
Federation,  425  13tb  Street  NW..  Washing- 
ton. D.C.  20004. 

B.  American  Farm  Bureau  Federation.  226 
Touhy  Avenue,  Park  Bldge,  HI. 

D.  (6)  $4382.     E.  (9)  $13. 

A.  6th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  c/o  John  Kelley,  1120  Michi- 
gan Boulevard.  Ehinedln.  Fla.  33528. 

D.  (6)  $26.50.     E.  (9)  $15.30. 

A.  Matthew  H.  Flnucane,  1223  DuPont 
Circle  Building,  Washington,  DC.  20036. 

B.  Center  for  Auto  Safety.  1223  DuPont 
Circle  Building.  Washington.  DC  20036. 

D.  (6)  $132.     E.  (9)  $13.20. 

A.  First  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  10  North  77th  Avenue,  Pen- 
sacola,  Fla.  32506. 

D.  (6)  $60. 

A.  Fisheries  Development  Corp.,  17  Bat- 
tery Place,  New  York.  NY.  10004. 

E.  (9)  $885. 

A.  Charles  L.  Flshman.  633  East  Capitol 
Street.  Washington,  D.C.  20003. 

B.  Westlnghouse  Corp.,  1801  K  Street  NW, 
Washington:  and  State  of  Alaska,  338  Denoll 
Street.  Anchorage,  Alaska  99501. 

D.  (6)  $23,975.     E.  (9)  $6,000. 

A.  Mark  Fitzgerald.  15th  &  M  Streets  NW., 
Washington.  D.C.  20006. 

B.  National  Association  of  Home  Bullden 
of  the  United  States,  15th  &  M  Streets  NW, 
Washington.  DC.  20005. 

D.  (6)  $7,673.09.     E.  (9)  $1367.03. 

A.  T.  E.  Fitzgerald,  Jr..  HFC.  18913  Quail 
Valley  Boulevard,  Galthersburg.  Md.  30760. 

B.  Household  Finance  Corp..  HFC  Inter- 
national Headquarters.  2700  Sanders  Boad, 
Prospect  Heights.  HI.  60070. 

D.  (6)  $2,197.     E.  (9)  $965.40. 

A.  James  H.  Fltzpatrick.  Hospital  Associa- 
tion of  New  York  State.  15  Computer  Drive 
West.  Albany.  NY.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12305. 

D.  (6)  $267.     E.  (9)  $236. 

A.  James  P.  Flug,  2904  Brandywlne  Street 
NW.,  Washington.  DC.  20008. 

B.  Energy  Action  Educational  Foimdatlon. 
1523  L  Street  NW..  Suite  302.  Washington, 
D.C. 

D.  (6)  $232.60. 

A.  Food  Research  and  Action  Center,  3011 

I  Street  NW.,  Suite  700,  Washington.  D.C. 
20006. 

E.  (9)  $16,334.71. 

A.  Dave  Forman,  The  Wilderness  Society, 
1901  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

D.  (6)  $879.16.     E.  (9)  $77. 

A.  Robert  U.  Foster.  600  New  Hampshire 
Avenue  NW..  Washington,  D.C.  30037. 

B.  Shipbuilders  Council  of  America.  600 
New  Hampshire  Avenue  NW.,  Washington. 
D  C  20037 

D.  (6)  $10,000.     E.  (9)  $384. 
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A.  Albert  A.  Fox.  Allied  Chemical  Corp., 
1160  Connecticut  Avenue  NW.,  Washington, 
D.C.  30036. 

B.  Allied  Chemical  Corp..  P.O.  Box  3000-B. 
Morrlstown.  SJ.  07060.       , 

O.  (6)  $400.     E.  (9)  130.1 

A.  J.  Dee  Frankfourth.  P.O.  Box  403.  Eagle 
RlTer.  Alaska  906T7. 

B.  Alaska  CoaliUon.  630  Seventh  Street  SE., 
Washington,  D.C.  30003. 

D.  (6)  •3.360.     E.  (9)  tSSO.TT. 

A.  Oeorge  Franklin.  Watergate  600,  Suite 
480.  Washington.  DC.  30037. 

B.  KeUogg  Co..  335  Porter  Street.  Battle 
Creek.  Mich.  49016. 

A.  Oeorge  Franklin.  Watergate  600,  Suite 
480.  Washington,  DC.  20037. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington.  D.C.  30036. 

D.  (6)  •103.60.     E.  (9)  95. 

A.  Charles  L.  Frazler,  National  Farmers  Or- 
ganization. 476  L 'Enfant  Plaza  SW.,  No.  2260. 
Washington,  DC.  20024. 

B.  National  Fanners  Organization.  Coming 
Iowa  60841. 

D.  (6)  •2,926.     E.  (9)  •S.OS?  10. 

A.  Donald  A.  Frederick.  National  Council 
of  Farmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  20036. 

D.  (6)   •1,200.  I 

A.  David  W.  Freer,  Western  Oil  &  Oas  As- 
sociation. 2101  L  Street  NW.,  Washington, 
D.C.  20037. 

B.  Western  Oil  &  Gas  Association.  727  West 
7th  Street,  SiUte  860,  Los  Angeles,  CalU. 
90017. 

D.  (6)   •825.  I 

A.  Fried.  Frank,  Harris,  Shrlver  ft  Kampel- 
man,  600  New  Hampshire  Avenue,  Suite  1000, 
Washington,  D.C.  20037. 

B.  Automotive  Dlsmantlers  ft  Recyclers  of 
America,  1000  Vermont  Avenue,  Washington, 
D.C.  20006. 

E.  (9)    •342.65. 

A.  Fried,  Frank,  Harris,  Shrlver  ft  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  Beth  Israel  Medical  Center.  10  Nathan 
Perlman  Place,  New  York,  N.T.  10003. 

E.  (9)   •68.56.  I 

A.  Fried.  Frank,  Harris,  Shrlver  ft  Rampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. DC.  20037. 

B.  Center  for  Research  Libraries.  5721  Cot- 
tage Grove  Avenue,  Chicago.  111.  60637. 

E.   (9)   •68.40. 

A.  Fried.  Prank.  Harris,  Shrlver  ft  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC.  20037. 

B.  Dr.  Halla  Brown,  2476  Virginia  Avenue 
NW.,  Washington,  DC.  200Q7. 

E.   (9)    •231.82. 

A.  Fried.  Frank.  Harris.  Shrlver  ft  Kampel- 
man,  600  New  Hampshire  Avenue  NW..  Wash- 
ington. D.C.  20037 

B.  Nez  Perce  Tribe.  Lapwai.  Idaho. 
D.   (6)    tses.     E.   (9)    •63.95. 

A.  Fried.  Frank,  Harris,  Shrlver  ft  Rampel- 
man.  600  New  Hampshire  Avenue  NW  ,  Wash- 
ington, DC.  30037. 

B.  Southern  Brooklyn  Community  Orga- 
nization, Borough  Park  Community  Develop- 
ment Corp.,  4520  18th  Ave..  Brooklyn,  N.Y. 
11204. 

B.  (9)   90. 


A.  Joseph  B.  Friedman,  810  18th  Street 
NW.,  Washington,  DC.  30006. 

B.  Lucas.  Friedman  ft  Mann,  810  18th  Street 
NW.,  Washington,  D.C.  20006.  (For:  Repub- 
lic of  the  Philippines) 

A.  Owen  V.  Frlsby.  Chase  Manhattan  Bank, 
900  17th  Street  NW..  Washington,  DC.  20006. 

B.  The  Chase  Manhattan  Bank,  1  Chase 
Manhattan  Plaza.  New  York,  N.Y.  10081. 

D.  (6)  •660.     E.  (9)  ^78.14. 

A.  Robert  D.  Fritz,  Brotherhood  of  Rail- 
way, Airline  ft  Steamship  Clerks.  Freleht 
Handlers,  Express  ft  Station  Etaployes,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  ft 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
vUle.  Md.  20860. 

D.  (6)  ^3,360.     E.  (9)  •4300. 

A.  Full  Employment  Action  Covmcll,  815 
16th  Street  NW.,  Suite  616,  Washington,  D.C. 
20006. 

D.  (6)  ^6,000.     E.  (9)  •23,648.39. 

A.  Nancy  H.  Fussell,  Boeing  Co.,  1700  North 
Moore  Street,  Rosslyn.  Va.  22209. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  ^290.     E.  (9)  •864.97. 

A.  Oailor,  Ellas  ft  Matz,  700  E  Street  SE., 
Washington,  DC.  20003. 

B.  National  Association  of  State  Savings  ft 
Loan  Supervisors.  1001  Connecticut  Avenue 
NW.,  Suite  800,  Washington,  DC.  20036. 

D.  (6)  •1389.     E.  (9)  •88.95. 

A.  Patricia  Gallagher,  National  Newspaper 
Association,  1627  K  Street  NW.,  No.  400, 
Washington,  DC.  20006. 

B.  National  Newspaper  Association,  1627  K 
Street  NW.,  No.  400,  Washington.  D.C.  20006. 

D.  (6)  •1,600.     E.  (9)  •16. 

A.  William  R.  Oanser,  Jr.,  4804  Folse  Drive, 
Metalrie.  La.  70002. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans.  La.  70152. 

D.  (6)  •1,668.49. 

A.  Marie  Gavigan,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  John  GentUle,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington, 
D.C.  20006. 

A.  Claire  M.  Geoghegan,  415  Second  Street 
NE.,  Washington,  DC.  20002. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications.  415  Second  Street  NE., 
Washington,  DC.  20002. 

D.   (6)   •10,615.38. 

A.  Llewellyn  H.  Oerson.  North  Washington 
at  Madison.  Alexandria.  Va.  22314. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, North  Washington  at  Madison,  Alex- 
andria. Va.  22314. 

D.   (6)    892.26.     E.   (9)    (28.53. 

A.  Neal  P.  Gillen.  American  Cotton  Ship- 
pers Association.  1707  L  Street  NW..  Suite 
460,  Washington,  DC.  20036. 

B.  American  Cotton  Shippers  Association, 
1707  L  St.  NW.,  Suite  460,  Washington,  D.C. 
20036. 

D.   (6)    (15,000.     E.   (9)    •1,197.83. 

A.  Vemie  R.  Olasson,  American  Farm 
Bureau  Federation,  425-13th  Street  NW.. 
Washington.  D.C.  30004. 


B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 
D.   (6)   86,167.     E.   (9)   ^47. 

A.  Claude  R.  Glaze.  Brotherhood  of  Rail- 
way. Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employes,  815 
16th  Street  NW..  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employes,  3  Research  Place, 
Rockville.  Md.  20850. 

D.   (6)    •1,260.     E.   (9)    •1,800. 

A.  The  Olenmede  Trust  Co..  229  South 
18th  Street,  Philadelphia,  Pa.  19103. 

A.  Judith  M.  Goff,  National  Council  of 
Parmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)    8470. 

A.  Alfonso  J.  Gonzalez,  National  Associa- 
tion of  Social  Workers,  1425  H  Street  NW., 
Suite  600,  Washington,  D.C.  20005. 

B.  National  Association  of  Social  Worken, 
1425  H  Street  NW.,  Suite  600,  Washington, 
DC.  20005. 

D.  (6)   •9,000.     E.  (9)   •620. 

A.  Brenda  J.  Gore,  LTV  Corp.,  1166  16th 
Street  NW.,  Washington,  DC.  20005. 

B.  The  LTV  Corp.,  1525  Elm  Street,  DaUas, 
Tex.  74222. 

D.   (6)   »600. 

A.  Peter  J.  Goss'^ns,  1717  Massachusetts 
Avenue  NW.,  Suite  503,  Washington,  D.C. 
20036. 

B.  National  Association  of  Independent  Col- 
leges and  Universities,  1717  Massachusetts 
Avenue  NW.,  Suite  503,  Washington,  D.C. 
20036. 

D.  (6)  ^10,130.94.     E.  (9)  •183.63. 

A.  John  S.  Gottschalk,  1412  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  International  Association  of  Fish  and 
Wildlife  Agencies,  1412  16th  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  82,600.     E.  (9)  •57.58. 

A.  Donald  E.  Graham,  National  Council  of 
Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  •3.560. 

A.  John  K.  Gram,  Public  Timber  Purchas- 
ers Group,  714  Oregon  Bank  Building,  Port- 
land, Oreg.  97204. 

B.  Public  Timber  Purchasers  Group,  714 
Oregon  Bank  Building.  Portland,  Oreg.  97204. 

D.  (6)  •1,650.     E.  (9)  •361.79. 

A.  Edward  Shawn  Grandis,  317  Pennsylva- 
nia Avenue  SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  2000S. 

D.  (6)  ^900.     E.  (9)  •128.76. 

A.  Gerald  L.  Grant,  1625  Massachusetts 
Avenue  NW.,  No.  506,  Washington,  DC.  20036. 

B.  Keefe  Co.  (for:  Knoxvllle  International 
Energy  Elxposition) ,  1625  Massachusetts  Ave- 
nue NW.,  No.  606,  Washington,  DC.  20036. 

D.  (6)  83,000.     E.  (9)  •926.93. 

A.  Gerald  L.  Grant,  1625  Massachusetts 
Avenue  NV/..  No.  505.  Washington.  DC.  20036. 

B.  Keefe  Co.  (for:  Northern  State  Power), 
1626  Massachusetts  Avenue  NW.,  No.  506. 
Washington,  D.C.  30036. 

D.  (6)  •3,000.     E.  (9)  •377.43. 
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A.  Great  Western  Sugar  Co.,  P.O.  Box  6808 
TJi.,  Denver,  Colo.  80217. 
E.  (9)  •6.708.35. 

A.  James  R.  Greco,  Browning-Ferris  Indus- 
tries, Inc.,  P.O.  Box  3161,  Houston,  Tex.  77001. 

B.  Browning-Ferris  Industries,  Inc.,  P.O. 
Box  3161,  Houston,  Tex. 

B.  (9)  8800. 

A.  Wayne  Green,  73  Magazine.  Peterbor- 
ough, N.H.  03468. 

B.  73  Inc.,  Peterborough,  N.H.  03468. 

A.  Groom  ft  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  460,  Washington,  DC. 
30006. 

B.  Aetna  Life  ft  Casualty,  151  Farmlngton 
Road,  Hartford,  Conn.  06115. 

A.  Groom  ft  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  460.  Washington,  D.C. 
20006. 

B.  Connecticut  General  Insurance  Co., 
Hartford,  Conn.  06116. 

A.  Groom  ft  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington.  D.C 
20006. 

B.  Eli  Lilly  ft  Co.,  307  East  McCarty 
Street,  Indlcmapolis,  Ind.  46206. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington.  DC. 
30006. 

B.  The  Equitable  Life  Assurance  Society  of 
the  United  States.  1285  Avenue  of  the 
Americas,  New  York,  NY.  10019. 

A.  Groom  ft  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  D.C. 
30006. 

B.  Oulf  Oil  Corp.,  P.O.  Box  1166,  Pittsburgh, 
Pa.  15230. 

E.  (9)  8300. 

A.  Groom  ft  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  D.C. 
20006. 

B.  Natomas  Co.,  601  California  Street,  San 
Francisco,  Calif.  94108. 

E.  (9)  •7n 

A.  Groom  ft  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  450,  Washington,  DC 
30006. 

B.  The  Prudential  Insurance  Co.  of 
America,  Prudential  Plaza,  Newark,  NJ. 
07101. 

E.  (9)  •36. 

A.  David  B.  Gross,  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

B.  Shell  OU  Co.,  One  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.  (6)  •1,000. 

A.  John  T.  OrupenhofT,  6410  Rockledge 
Drive,  Suite  208.  Bethesda,  Md.  20034 

B.  American  Academy  of  Dermatology.  820 
DavU  Street,  Evanston,  HI.  60201. 

D.  (6)  8320.     E.  (9)  •34.77. 

A.  John  T.  Grupenhoff,  6410  Rockledge 
Drive,  Suite  208.  Bethesda.  Md.  20034. 

B.  American  Gastroenterological  Associa- 
tion, care  of  Charles  Slack,  Inc.,  Thorofare. 
NJ.  08086. 

D.  (6)  8520.     E.  (9)  •50.80. 

A.  John  T.  Grupenhoff,  6410  Rockledge 
Drive,  Suite  208,  Bethesda,  Md.  20034. 

B.  MEGO,  International.  41  Madison  Ave- 
nue. New  York,  NY.  10010. 

D.  (6)  8730.     E.  (9)  ^221. 70. 

A.  John  T.  Grupenhoff,  6410  Rockledge 
Drive,  Suite  208,  Bethesda,  Md.  20034. 


B.  National  Association  of  Hospital  De- 
velopment, 1700  K  Street  NW..  Suite  605. 
Washington.  D.C.  20006. 

D.  (6)  8470.     E.  (9)  ^126.40. 

A.  Oun  Owners  Of  America.  Inc..   101  S. 
Whiting  Street,  Alexandria,  Va.  22301. 
D.  (6)  •66,471.38.     E.  (9)  •68,676.60. 

A.  Charles  W.  Hackney,  Jr.,  National  Asso- 
ciation of  Home  Builders  ot  the  United 
States,  16th  and  M  Streets  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets 
NW.,  Washington,  D.C.  20006. 

D.  (6)  87,168.25.     E.  (9)  8446.02. 

A.  Charles  T.  Hagel,  The  Firestone  Tire 
ft  Rubber  Co.,  1730  K  Street  NW.,  Suite  915. 
Washington,  D.C.  20006. 

B.  The  Firestone  Tire  ft  Rubber  Co.,  1200 
Firestone   Parkway,  Akron,   Ohio  44317. 

D.  (6)  •5,000.     E.  (9)  •362.23. 

A.  Martin  Ryan  Haley  ft  Associates,  Inc.. 
1016  16th  Street  NW..  Washington.  D.C. 
20005. 

B.  Kansas  Grain  &  Feed  Dealers  Associa- 
tion. 1722  North  Plum,  Hutchison,  Kans. 
67601. 

E.  (9)  •413.18. 

A.  Harold  T.  Halfpenny,  ill  West  Wash- 
ington Street,  Chicago,  ni.  60602. 

A.  Jcriin  B.  Hallagan.  400  North  Barton 
Street,  Arlington,  Va.  22201. 

B.  American  Ivory  Association,  400  North 
Barton  Street,  Arlington,  Va.  22201. 

D.  (6)  83,335.     E.  (9)  8138136. 

A.  Seymour  Halpem,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  ft  Co.,  Inc.,  640  Miadlaon 
Avenue,  New  York,  N.Y.  10022  (for  Coordina- 
tion Council  For  North  American  Affairs, 
Taiwan). 

D.  (6)  81.000.     E.  (9)  8370. 

A.  Jerald  V.  Halvorsen,  All  led -General 
Nuclear  Services,  1150  Connecticut  Avenue 
NW.,  Suite  702,  Washington,  DC.  20036. 

B.  Allied-General  Nuclear  Services,  P.O. 
Box  847,  Barnwell,  S.C.  29812. 

E.  (9)  8268. 

A.  Martin  O.  Bamberger ,  R.D.  3,  Glen 
Rock,  Pa.  17327. 

B.  PEN,  Inc.,  5013  Central  Avenue,  St. 
Petersburg,  Pla.  33710. 

D.  (6)  8500.     E.  (9)  8300. 

A.  Robert  N.  Hampton,  National  Council  of 
Farmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  81.856. 

A.  Nolan  W.  Hancock,  Oil,  Chemical  and 
Atomic  Workers  International  Union,  1126 
16th  Street.  Washington,  D.C.  20086. 

B.  Oil,  Chemical  and  Atomic  Workers  In- 
ternational Union,  1636  Champa  Street. 
Denver,  Colo.  80201. 

D.  (6)  83375. 

A.  Handgun  Control.  Inc.,  810  18th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  8185,332.86.     E.  (9)  821,748.24. 

A.  Donald  K.  Hanes,  National  Council  of 
Farmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  8540. 


A.  Harris,  Beacn,  Wilcox,  Rubin  ft  Levey, 
Two  State  Street,  Rochester,  N.Y.  14614;  1730 
M  Street  NW.,  Washington,  DC.  20036. 

B.  United  Societies  of  Physiotherapists, 
Inc.,  960  Franklin  Avenue,  Garden  City,  N.T. 
11630. 

D.  (6)  81314.    E.  (9)  8489.14. 

A.  Richard  H.  Hart,  Jr..  Food  Research  ft 
Action  Center,  2011  I  Street  NW.,  No.  700, 
Washington,  DC.  20006. 

B.  Food  Research  ft  Action  Center,  2011  I 
Street  NW.,  No.  700,  Washington,  D.C.  30008. 

A.  Robert  T.  Hayden.  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington.  DC   20006. 

B.  United  Steelworken  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  16232. 

D.  (6)  •6.13937. 

A.  Daniel  R.  Helmlck,  1626  I  Street  NW., 
Room  301,  Washington,  DX;.  20006. 

B.  Columbia  Gas  Distribution  Cos.,  99 
North  Front  Street,  Columbus,  Ohio  43316. 

D.  (6)  •3,315.13.     E.  (9)  •106.07. 

A.  Thomas  R.  Henderdiot,  Obermayer, 
Rebmann,  Maxwell  ft  Hlppel,  2011  I  Street 
NW.,  Suite  500.  Washington,  D.C.  30006. 

B.  Petroleum  Heat  and  Power  Co.,  3000 
Peltz  Street,  PhUadelphla.  Pa.  19146. 

D.  (6)  82.712. 

A.  Herctiles  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

E.  (9)  89.606. 

A.  Esther  Herat.  1343  F  Street  NE..  Wash- 
ington, DC.  30002. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Boulevard.  Los 
Angeles.  Calif.  90017. 

D.   (6)    83.066.     E.   (9)    83380.48. 

A.  William  R.  Hesse,  American  Association 
of  Advertising  Agencies,  1899  L  Street  NW., 
Suite  700.  Washington,  DC.  30036. 

B.  American  Association  of  Advertising 
Agencies,  200  Park  Avenue,  Pan  Am  Build- 
ing, New  York,  NY.  10017. 

D.  (6)  83,600.     E.  (9)  ^760. 

A.  Bert  Ingalls  Hldcman,  Jr.,  1636  Massa- 
chusetts Avenue,  Suite  606,  Washington, 
DC.  20038. 

B.  The  Keefe  Co.  (for  American  Family 
Life  Assurance  Co.),  1626  Massachusetts 
Avenue  NW.,  Suite  606,  Washington,  D.C. 
30036. 

D.  (6)  83.750.     E.  (9)  8456.70. 


A.  Bert   Ingalls   Hickman.   Jr..    1636 
sachusetts  Avenue  NW..  Suite  605.  Washing- 
ton. D.C.  20036. 

B.  The  Keefe  Co.  (for  Cordage  Institute). 
1625  Massachusetts  Avenue  NW..  Suite  605. 
Washington.  DC.  20036. 

D.  (6)  83376. 

A.  Bert  Ingalls  Hickman.  Jr..  1835  Mas- 
sachusetts Avenue  NW.,  Suite  506,  Washing- 
ton, DC.  20036. 

B.  The  Keefe  Co.  (for  Northern  State 
Power),  1625  Massachusetts  Avenue  NW., 
Suite  605.  Washington,  DC.  20036. 

D.  (6)  83,000.     E.  (9)  8149.73. 

A.  Dave  Hill,  American  Farm  Bureau  Fed- 
eration, 426  13th  Street  NW.,  Washington, 
D.C.  20004. 

B.  American  Farm  Bureau  Federation,  326 
Touhy  Avenue,  Park  Ridge,  m. 

D.  (6)  83,125.    E.  (9)  849. 

A.  James  D.  mttle,  3137  South  14th  Strset. 
Arlington,  Va.  22204. 

B.  Vought  Corp.,  Dallas,  TU. 
D.  (6)  >S.600.     E.  (9)  8380. 
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A.  Ralph  W.  Hoar,  Jr..  3236  Hlghwood 
Drlv«  SE.,  Washington.  DC.  20030. 

B.  National  Committee  for  AutomobUe 
Crash  Protection.  1220  19th  Street  NW., 
Suite  201.  Washington.  DC.  20036. 

D.  (6)  »7.000.     E.  (9)  •4.814.49. 

A.  Charles  L.  Hoebel.  Carrier  Corp..  Suite 
510,  1026  Connecticut  Avenue  NW.,  Wash- 
ington. V.C.  20036. 

B.  Carrier  Corp..  Carrier  Tower,  Box  4800. 
Syracuse.  N.Y.  13221. 

D.  (6)  83.300.     E.  (9)  $1,006. 

A.  Olen  D.  Hofer.  National  Council  of 
Parmer  Cooperatives,  1800  Massachusetts 
Avenue  NE.,  Washington,  DC.  20036 

B.  National  Council  of  Parmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW., 
Washington.  DC.  20036. 

D.  (6)  •2,044. 


I 


A.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118.  , 

E.  (9)  •l.TOO.  I 

A.  D.  Jeffrey  Holllngsworth,  American  Con- 
servative Union,  316  Pennsylvsnla  Avenue 
SE..  Washington,  DC.  20003. 

B.  The  American  Conservative  Union,  316 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $3,118.60.  I 

A.  John  Hooper.  1901  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  30006. 

D.  (6)  $2,380  88.     E.  (9)  $39. 

A.  John  P.  Horty,  1736  I  Street  NW.,  Suite 
710.  Washington.  DC.  20006. 

B.  National  Council  of  Community  Hos- 
pitals. 1736  I  Street  NW..  Suits  710,  Wash- 
ington. DC.  20006. 

A.  Hospital  Association  of  New  York  State. 
16  Computer  Drive  W..  Albany,  N.Y.  13205. 
D.  (6)  $1,016.     E.  (9)  $1,015. 

A.  Howell  Corp..  800  Houston  Natural  Gas 
Building.  Houston.  Tex.  77002. 

A.  Clifford  T.  Howlett.  Jr..  Georgia- Pacific 
Corp..  1876  I  Street  NW.,  Washington.  D.C. 
20006. 

B.  Oeorgla-Paclflc  Corp.,  900  Southwest 
Plfth  Avenue.  Portland.  Oreg.  97204. 

A.  Karetta  B.  Hubbard.  National  Treasury 
Employees  Union.  1730  K  Street  NW..  Suite 
1101,  Washington,  DC.  20006. 

B.  National  Treasury  Employees  Union. 
1730  K  Street  NW..  Suite  1101.  Washington, 
DC.  20006. 

A.  Royston  C.  Hughes.  1416  Sharps  Point 
Road.  Annapolis.  Md.  31401. 

B.  Continental  Resources  Co..  P.O.  Box  44. 
Winter  Park.  Pla.  32790. 

D.  (6)  $12,000.     E.  (9)  $1,012.37. 

A.  Craig  R.  Hume.  Hill  ft  Knowlton,  Inc., 
1426  K  Street  NW.,  No.  1000.  Washington, 
DC.  30006. 

B.  Hill  &  Knowlton,  Inc..  633  Third  Ave- 
nue. New  York.  N.Y.  10017. 

A.  Richard  M.  Hunt.  NL  Ind\istrles.  Inc., 
1150  Connecticut  Avenue  NW.,  Suite  1009, 
Connecticut  Building,  Washington,  D.C. 
30036. 

B.  Nil  Industries,  Inc.,  1230  Avenue  of  the 
Americas.  New  York.  N.Y.  10020. 

D.  (6)  $3,000. 

A.  Robert  C.  Hunt,  1750  Old  Meadow  Road, 
McLean.  Va.  33103. 

B.  Brick  Institute  of  America,  1760  Old 
Meadow  Road,  McLean,  Va.  33103. 


A.  Lester  S.  Hyman,  Leva,  Hawea,  Sym- 
ington, Martin  &  Oppenhelmer,  816  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Tosco  Corp.,  1919  Pennsylvania  Avenue 
NW.,  Washington,  DC.  30006. 

D.  (6)  $769. 

A.  Independent  Bankers  Association  of 
America.  1626  Massachusetts  Avenue  NW., 
Suite  303.  Washington.  DC.  30036. 

B.  Independent  Bankers  Association  of 
America.  1168  South  Main  Street.  Sauk  Cen- 
tre. Minn.  66378. 

D.  (6)  $90,371.     E.  (9)  $63,986.32. 

A.  Independent  Data  Commimlcatlons 
Manufacturers  Association.  Inc.,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

D.   (6)    $2,720.50.     E.   (9)    $3,730.50. 

A.  Industrial  Union  Department,  AFL-CIO, 
816  16th  Street  NW..  Washington,  DC.  30006. 
D.    (6)    $15,316.38.     E.    (9)    $15,216.38. 

A.  Institute  of  Foreign  Bankers.  300  Park 
Avenue.  Suite  303.  Room  23,  New  York.  N.Y. 
10017. 

D.  (6)  $500.     E.  (9)  $500. 

A.  International  Association  of  Machinists 
tc  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

E.  (9)   $17,117.70. 

A.  International  Association  of  Trade  Ex- 
changes. 5001  Seminary  Road,  No.  310.  Alex- 
andria. Va.  22311. 

A.  International  Union  of  Operating  Engi- 
neers. 1125  17th  Street  NW.,  Washington.  DC. 
20036. 

E.  (9)  $3375. 

A.  John  D.  Isaacs,  Council  for  a  Livable 
World,  100  Maryland  Avenue  NE.,  Washing- 
ton. D.C. 

B.  Council  for  a  Livable  World.  100  Mary- 
land Avenue  NE..  Washington.  D.C. 

D.  (6)  $4,335.34. 

A.  Walter  K.  Jaenlcke,  National  Porest 
Products  Association.  1619  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW..  Washington, 
DC.  20036. 

D.   (6)   $5,000.     E.   (9)   $999.15. 

A.  Margo  L.  James.  American  Oas  Associa- 
tion. 1515  Wilson  Boulevard.  Arlington.  Va. 
22209. 

B.  American  Oas  Association.  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.   (6)    $2,535.     E.   (9)    $38.96. 

A.  Herbert  N.  Jasper.  415  Second  Street 
NE..  Washington.  D.C.  20002. 

B.  Ad-Hoc  Committee  for  Competitive  Tele- 
communications. 415  Second  Street  NE.. 
Washington,  DC.  20002. 

D.  (6)  $20,249.98. 

A.  Philip  P.  Jehle.  SmlthKllne  Corp..  1160 
Connecticut  Avenue  NW.,  Suite  310.  Wash- 
ington. DC.  20036. 

B.  SmlthKllne  Corp..  1500  Spring  Garden 
Street.  PhUadelphla.  Pa.  19101. 

D.  (6)  $100.     E.  (9)  $100. 

A.  Nicholas  Johnson.  Box  19101,  Washing- 
ton. DC.  20036. 

B.  National  Citizens  Communications 
Lobby.  Box   19101,  Washington,   D.C.  20036. 

A.  David  Johnston.  1967  E  Street  NW., 
Washington.  D.C.  20006. 

B.  Associated  General  Contractors  of 
America.  Inc..  1967  E  Street  NW..  Washing- 
ton. D.C.  30006. 


A.  Joint  Maritime  Congress.  444  North 
Capitol  Street.  Suite  801,  Washington,  D.C. 
20001. 

D.  (6)  $17,431.97.     E.  (9)  $17,431.97. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $961.36. 

A.  Ernest  W.  Jones,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  H.  Richard  Kahler,  1850  K  Street  NW., 
Suite  926.  Washington.  DC.  20006. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street.  Peoria,  111.  61629. 

D.  (6)  $2,500.     E.  (9)  $2,530.71. 

A.  Gary  Paul  Kane.  National  Association 
of  Home  Builders  of  the  United  States.  16th 
&  M   Streets   NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  It  M  Streets  NW., 
Washington,  DC.  20005. 

D.  (6)  $8,783.67.     E.  (9)  $484.60. 

A.  Joseph  E.  Karth.  Suite  4400.  475  L"En- 
fant  Plaza  SW..  Washington,  DC.  20024. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington.  DC.  20006. 

D.  (6)  $1,500.     E.  (9)  $600. 

A.  Robert  J.  Keefe.  1625  Massachusetts 
Avenue  NW.,  No.  506,  Washington,  D.C. 
20036. 

B.  The  Keefe  Co.  (for  American  Family 
Life  Assurance  Co.),  1625  MassachusetU 
Avenue  NW.,  No.  605,  Washington,  D.C. 
20036. 

D.  (6)  $3,760. 

A.  Robert  J.  Keefe.  1625  Massachusetts 
Avenue  NW..  No.  506.  Washington.  D.C. 
20036. 

B.  The  Keefe  Co.  (for  the  Cordage  Insti- 
tute), 1625  Massachusetts  Avenue  NW.,  No. 
605,  Washington.  DC.  20036. 

D.  (6)  $3,375.     E.  (9)  $860.24. 

A  Robert  J.  Keefe.  1626  Massachusetts 
Avenue    NW.,    No.    505,    Washington,    D.C. 

20036 

B  The  Keefe  Co.  (for  KnoxvUle  Inter- 
national Energy  Exposition  (KIEE).  1626 
Massachusetts  Avenue  NW..  No  505,  Wash- 
ington, DC.  20036. 

D.  (6)  $5,000. 

A  Robert  J.  Keefe"  1626  Massachusetts 
Avenue    NW..    No.     606.    Washington,    D.C. 

20036.  ,  „     ,  „„_ 

B   The  Keefe  Co.  (for  National  Coal  Con- 
sumers Alliance).   1626  Massachusetts  Ave- 
nue NW..  No.  505.  Washington.  DC.  20030. 
D.  (6)  $4,000. 

A.  Robert  J.  Keefe.  1625  Massachusetts 
Avenue  NW,,  Washington.  DC.  20036. 

B.  The  Keefe  Co.  (for  Westlnghouse  Hec- 
trlc  Corp.),  1625  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

D.   (6)    $12,000.     E.   (9)    $14. 

A.  Kelkl  Kehoe.  317  Pennsylvala  Avenue 
SE    Washlneton.  DC.  20003.  „  „     „ 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washlneton.  DC.  2000J. 

D.   (8)    $3,000.     E.   (9)    $15.20. 

A.  Candace  Keller.  Grouo  Health  Associa- 
tion of  America.  Inc..  1717  Mas-oachusettt 
Avenue  NW..  No.  701.  Washington.  D.o 
20036. 
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B.  Group  Health  Association  of  America, 
Inc.  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)   $237.50. 

A.  Paul  J.  Kelley.  2727  North  Central  Ave- 
nue, Phoenix,  Ariz.  S5004. 

B.  U-Haul  International,  Inc.,  2727  North 
Central  Avenue,  Phoenix,  Ariz.  86004. 

D.   (6)    $2,600.     E.   (9)    $2,536.26. 

A.  James  J.  Kennedy,  Jr.,  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
b  Station  Employes,  3  Research  Place,  Rock- 
vlUe.  Md.  20850. 

D.   (6)    $7,000.     E.    (9)    $600. 

A.  William  J.  Kenney,  1140  Connecticut 
Avenue  NW..  No.  400,  Washington,  DC.  20036. 

B.  American  Mercantile  Co.,  369  Pine 
Street,  San  Francisco,  Oalif.  94104. 

A.  William  J.  Kenney,  1140  Connecticut 
Avenue  NW.,  Suite  400,  Washington,  D.C. 
30036. 

B.  Arlington  Trust  Co..  P.O.  Box  688. 
Lawrence.  Mass.  01842. 

D.   (6)   $5,920.     E.   (9)    $6,389. 

A.  William  J.  Kenney,  1140  Connecticut 
Avenue  NW.,  Suite  400,  Washington,  DC. 
30036. 

B.  Bay  State  Oas  Co.,  120  Royall  Street. 
Canton,  Mass.  02021. 

D.  (6)   $1,940. '  E.  (9)   $4,066. 

A.  William  J.  Kenney.  1140  Connecticut 
Avenue  NW..  Suite  400,  Washington,  D.C. 
30036. 

B.  Borlnquen  Fisheries,  Ltd.,  17  Varlck 
Street.  New  York,  N.Y.  10013. 

E.  (9)   $16,178.93. 

A.  William  J.  Kenney,  1140  Connecticut 
Avenue  NW.,  Suite  400,  Washington.  D.C. 
30036. 

B.  Talyo  Fishery  Co..  Ltd..  277  Park  Ave- 
nue. New  York.  N.Y.  10017. 

A.  Roberta  D.  Kimball,  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
30006. 

A.  John  M.  Klnnalrd.  American  Trucking 
Associations,  Inc..  1616  P  Street  NW.. 
Washington,  DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1816  P  Street  NW..  Washington,  D.C.  20036 

D.  (6)   $7,500.     E.   (9)   $31.17. 

A.  Sally  Ann  Klrkpatrlck,  1026  Connecticut 
Avenue  NW.,  Suite  416,  Washington,  D.C. 
30036. 

B.  American  Insurance  Association,  1036 
Connecticut  Avenue  NW.,  Suite  416,  Wash- 
ington, DC.  30036. 

D.    (6)    $5,300.     E.    (9)    $136.76. 

A.  Jeff  Kirsch,  Pood  Research  &  Action 
Center.  3011  I  Street  NW..  Suite  700.  Wash- 
ington. DC.  20006. 

B.  Food  Research  &  Action  Center.  2011  I 
Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

D.  (6)  $251.26.     E.  (9)  $3.86. 

A.  Donald  R.  Kirtley,  Hercules  Inc.,  910 
Market  Street.  Wilmington.  Del.  19899. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $400. 

A.  The  Kroger  Co..  1014  Vine  Street,  Cin- 
cinnati. Ohio. 
E-  (B)  $3,824.11. 


A.  James  S.  Krzyminskl,  National  Council 
of  Farmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $560. 

A.  Lake  Carriers"  Association,  1411  Rocke- 
feUer  Building,  Cleveland,  Ohio  44113. 

A.  Latham.  Watkins  b  HilU,  1333  New 
Hampshire  Avenue  NW.,  Suite  1200,  Wash- 
ington. D.C.  20036. 

B.  Hampshire  Project.  3154  East  Hamp- 
shire Street,  Mllwaxikee,  Wis.  53211. 

E. (9)  $66. 

A.  Latham.  Watkins  &  HUls,  1333  New 
Hampshire  Avenue  NW.,  Suite  1200,  Wash- 
ington, DC.  20036. 

B.  Standard  Oil  of  California,  225  Bush 
Street,  San  Francisco,  Calif.  94104. 

A.  Latham.  Watkins  &  HilU,  1333  New 
Hampshire  Avenue  NW.,  Suite  1200,  Wash- 
ington, D.C.  20036. 

B.  Vail  &  Vlckers,  123  West  Padre  Street, 
Santa  Barbara,  Calif.  93105. 

E.  (9)  $6. 

A.  Louis  P.  Laun,  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Dennis  Lavallee,  National  Association  of 
Plumblng-Heatlng-Coollng  Contractors,  1016 
20th  Street  NW.,  Washington,  DC.  20036. 

B.  National  Association  of  Humblng-Heat- 
Ing-Coollng  Contractors,  1016  20th  Street 
NW.,  Washington,  DC.  20036. 

D.  (6)  $100.     E.  (9)  $29.25. 

A.  George  H.  Lawrence,  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.  (6)  $200. 

A.  Susannah  Lawrence,  Solar  Lobby,  1001 
Connecticut  Avenue  NW.,  No.  510,  Washing- 
ton, D.C.  20036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  No.  610,  Washington,  D.C.  20036. 

D.  (6)  $996.17. 

A.  Ivan  L.  Lawyer.  GCC  Beverages.  Inc., 
7777  Northwest  41st  Street,  Miami,  Fla.  33166. 

B.  GCC  Beverages.  Inc..  7777  Northwest 
41st  Street,  Miami,  Fla.  33166. 

D.  (6)   $14,600.     E.  (9)   $2,634.23. 

A.  John  Henry  Leach,  n,  P.O.  Box  11125. 
Santa  Ana.  Calif.  92711. 

B.  Let  the  People  Be  Heard  Committee, 
P.O.  Box  11125,  Santa  Ana,  Calif.  92711. 

A.  David  A.  Leff.  Joint  Maritime  Congress, 
444  North  Capitol  Street.  Suite  801.  Wash- 
ington. D.C.  20001. 

B.  Joint  Maritime  Congress.  444  North 
Capitol  Street,  Suite  801,  Washington,  D.C. 
20001. 

D.   (6)   $1,144.90. 

A.  Legislative  Associates.  Inc..  1626  Massa- 
chusetts Avenue  NW..  Washington,  D.C. 
20036. 

B.  North  American  Telephone  Association, 
1030  15th  Street  NW..  Suite  360.  Washing- 
ton. D.C.  20005. 

D.   (6)    $24,250.     E.   (9)   $1,106.70. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs,  2033 
M  Street  NW.,  Suite  800.  Washington,  D.C. 
20036. 

B.  American  Psychoanalytic  Association,  1 
East  67th  Street.  New  York,  NY.  10022. 


A.  Lelghton,  Conklin,  Lemov  &  Jaooba, 
2033  M  Street  NW..  Suite  800.  Washington. 
DC.  20036. 

B.  The  First  Boston  Corp.,  30  Exchange 
Place,  New  York,  NY.  10006. 

D.  (6)  $1,000.     E.  (9)  $120. 

A.  Lelghton,  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Suite  800,  Washington, 
DC.  20036. 

B.  Savings  Banks  Association  of  Massachu- 
setts, 50  Congress  Street,  Boston,  Maaa. 
02109. 

D.  (6)  $1,600.     E.  $96. 

A.  Kaye  C.  Leonard,  918  16th  Street  NW., 
Suite  402,  Washington.  DC.  20006. 

B.  Southern  Furniture  Manuf<w;turer8  As- 
sociation. 918  16tb  Street  NW.,  Suite  403, 
Washington,  DC.  20006. 

D.  (6)  $6,666. 

A.  LeSourd,  Patten.  Fleming.  Hartung  St 
Elmory.  3900  Seattle-First  National  Bank 
Building.  Seattle.  Wash.  98164. 

B.  General  Teamsters  Local  959.  State  of 
Alaska.  P.O.  Box  2092,  Anchorage,  Alaska 
99510. 

D.  (6)  $30. 

A.  LeSourd,  Patten,  Fleming,  Hartung  ft 
Emory,  3900  Seattle-First  National  Bank 
Building.  Seattle.  Wash.  96164. 

B.  Housing  Authority  of  the  City  of  Seattle. 
120  Sixth  Avenue  North.  Seattle.  Wash.  98109. 

D.  (6)  $1,601. 

A.  SA.  Levering.  245  Second  Street  NE., 
Washington,  D.C.  30002. 

B.  U.S.  Committee  for  the  Oceans.  246 
Second  Street  NE..  Washington.  DC.  20003. 

A.  Lewis.  Rice.  Tucker,  Allen  &  Chubb, 
611  Olive  Street.  Suite  1400.  St.  LoiUs.  Mo. 
63101. 

B.  Paine.  Webber,  Jackson  ft  Curtis,  656 
S.  Flower  Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $10,000.     E.  (9)   $746.80. 

A.  Lewis,  Rice,  Tucker,  Allen  ft  Chubb, 
611  Olive  Street,  Suite  1400,  St.  Louis,  Mo. 
63101. 

B.  St.  Louis  Mercantile  Library  Associa- 
tion. 610  Locust  Street.  St.  Louis,  Mo.  63101. 

D.   (6)    $160.     E.   (9)    $107.94. 

A.  Herbert  Llebenson.  Small  Business  Leg- 
islative Coxincil.  1604  K  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Small  Business  Legislative  Council.  1604 
K  Street  NW.,  Washington,  DC.  30006. 

D.  (6;  $2,500.     E.  (9)   $1,200. 

A.  Russell  B.  Light,  The  Boeing  Co.,  1700 
North  Moore  Street,  20th  Floor,  Rosslyn,  Va. 
22209. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle.  Wash. 
98124. 

D.  (6)  $40.  E.  (9)  $16. 

A.  Nira  Hardon  Long,  1800  M  Street  NW.. 
Suite  880  South.  Washington.  DC.  20036. 

B.  City  of  Los  Angeles.  Loe  Angeles.  Calif. 
90012. 

D.  (6)  $5,625. 

A.  Suellen  Lowry,  National  Abortion  Rights 
Action  League,  826  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  National  Abortion  Rights  Action  League. 
825  16th  Street  NW..  Washington,  D.C.  30005. 

D.  (6)  $2,930.47. 

A.  Lucas.  Friedman  &  Mann.  810  18th 
Street  NW..  No.  302.  Washington.  DC.  30006. 

B.  Coushatta  Tribe  of  Louisiana.  %  Ernest 
Slckey.  Elton.  La.  70533. 

A.  Lucas.  Friedman  ft  Mann.  810  18th 
Street  NW..  No.  302.  Washington.  D.C.  30006. 

B.  Republic  of  the  Philippines. 
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A.  Barbara  A.  Ludden,  1436  Q  Street  NW., 
Sxilt*  935.  Washington.  D.C.  20005. 

B.  American  National  Standards  Institute. 
Inc.,  1430  Broadway,  New  York,  N.Y.  10018. 

E.  (9)   9233.85. 

A.  Samuel  A.  Mabry,  Hercules,  Inc..  1800 
K  Street  NW.,  Washington,  D.C.  20006 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.   (6)    «3.600.     E.   (9)   (739.63. 

A.  Management  Improvement  Corp.  of 
America.  617  Morehead  Avenue,  Durham, 
N.C.  27707. 

B.  (9)    »4,500. 

A.  Manatt,  Phelps,  Rotbenberg  &  Tunney. 
1875  I  Street  NW.,  Suite  545,  Washington, 
DC.  20006. 

B.  PennCorp  Financial,  Inc.,  3130  WUshlre 
Boulevard,  Santa  Monica.  Calif.  90406. 

D.    (6)    •75.     E.    (9)    »50. 

A.  Manatt,  Phelps.  Rotbenberg  &  Tunney, 
1875  I  Street  NW.,  Suite  545.  Washington. 
DC.  20006. 

B.  World  Oil,  1017  North  LaClenega  Boule- 
vard, Los  Angeles,  Calif.  90069. 

D.   (6)    $450.     E.   (9)    9400. 

A.  James  H.  Mann.  810  ISth  Street  NW., 
Washington.  DC.  20006. 

B.  Lucas.  Friedman  &  Mann,  810  ISth 
Street  NW..  Washington.  DC.  20006  (for  Re- 
public of  the  Philippines) . 

A.  John  V.  Maraney,  324  East  Capitol 
Street  NE..  Washington.  DC.  20003. 

B.  National  Star  Route  Mall  Carriers'  Asso- 
ciation, 324  East  Capitol  Street,  Washington, 
DC.  20003. 

A.  Robert  V.  Marlanl,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th   St.   NW..   Washington.   D.C.   20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Streamship  Clerks.  Freight  Handlers.  Express 
St  Station  Employes,  3  Research  Place.  Rock- 
Tllle.  Md.  20850 

D.   (6)    »2.100.     E.   (9)    »3,000. 

A.  John  C.  Marlln,  307  West  Nevada, 
tJrbana.  ni.  61801. 

B.  Central  States  Resource  Center.  P.O. 
Box  477,  Urbana,  ni.  61801. 

D.   (6)    •2,626.66.     E.    (9)    »146.97. 

A.  Herbert  S.  Matthews,  Box  72,  Mechan- 
IcsvlUe,  Md.  20659. 

B.  Jacksonville  Transportation  Authority, 
P.O.  Box  5150,  Jacksonville,  Fla.  32207 

D.   (6)    •2,666  66.     E.   (9)    «39.56. 

A.  Herbert  S.  Matthews,  Box  72,  Mechan- 
Icaville.  Md.  20659. 

B  Martin  Marietta  Aerospace.  6801  Rock- 
ledge  Drive.  Bethesda.  Md.  20034. 

D.   (6)    ^2.800.     E.    (9)    $118.11. 

A.  Albert  E.  May,  Council  of  American- 
Flag  Ship  Operators,  1625  K  Street  NW . 
Washington.  DC.  20006. 

B.  Coimcll  of  American-Flag  Ship  Opera- 
tors.  1625  K  Street  NW.,  Washington    DC 

aoooe. 

D.   (6)   tSSS.     E.   (9)    •0.97. 

A.  Nancy  Plfleld  McConnell.  American  Par- 
ent* Committee.  1346  Connecticut  Avenue 
NW..  Washington.  DC.  20038. 

B.  Child  Welfare  League  of  America,  1346 
Connecticut  Avenue  NW..  Washington    DC 
20036. 

D.  (6)  •3.7S2. 

A.  John  L.  McCormlck.  Environmental  Pol- 
icy Center.  317  Pennsylranla  Avenue  SB., 
Washington.  DC  30003 


B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Waahlngtoo,  D.C.  30003. 

D.  (6)  •3,350. 

A.  James  W.  McDade,  McDade  &  Lee,  1130 
17th  Street  NW.,  Washington,  DC.  20036. 

B.  Stewart  Capital  Corp..  486  Madison  Ave- 
nue, New  York.  N.Y.  10022. 

E.  (9)  9200. 

A.  Edward  T.  McDonald,  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Em- 
ployes, 816  16th  Street  NW.,  Washington,  DC. 
20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employes,  3  Research  Place, 
Rockville,  Md.  20860. 

D.  (6)  »2520.    E.  (9)  •3,600. 

A.  Gregory  E.  McOowan,  The  Firestone 
Tire  &  Rubber  Co..  1730  K  Street  NW.,  Suite 
915.  Washington,  D.C.  20006. 

B.  The  Firestone  Tire  &  Rubber  Co.,  1200 
Firestone  Parkway,  Akron,  Ohio  44317. 

D.  (6)   •3,500.     E.  (9)   •435.40. 

A.  F.  Howard  McQuigan.  816  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW.,  Washington,  DC.  20006. 

D.   (6)   •13,062.     E.   (9)   »257.34. 

A.  Joseph  M.  McOuire,  15th  and  M  Streets 
NW..  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington.  DC   20OO5. 

D.  (6)   »3.483.17.     S.  (9)  •6.46. 

A.  Robert  S.  Mclntyre.  Public  Citizen's  Tax 
Reform  Research  Group,  133  C  Street  SE., 
Washington,  DC   20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group.  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)   •937.50. 

A.  John  McNally.  Clean  Water  Action  Proj- 
ect, 1341  G  Street  NW.,  No.  200,  Washington, 
DC.  20005. 

B.  Clean  Water  Action  Project,  1341  Q 
Street  NW.,  No.  200.  Washington,  DC.  20005. 

D.  (6)  ^720.     E.  (9)  ^25. 

A.  Nanine  Meiklejohn.  1626  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees,  APL-CIO,  1626  L 
Street  NW.,  Washington,  DC.  20036. 

D.   (6)    «7.600.     E.   (9)    »166.65. 

A.  Ted  H.  Meredith.  6030  Warwick  Court, 
New  Orleans,  La.  70114. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468.  New  Orleans,  La.  70152. 

D.  (6)    (3.219.39. 

A.  Harold  E.  Meslrow,  Lillick  McHose  & 
Charles,  1333  New  Hampshire  Avenue  NW.. 
Washington,  D.C.  20036. 

B.  Foss  Launch  &  Tug  Co..  Foss  Alaska 
Line.  660  West  Ewing  Street,  Seattle,  Wash. 
98119. 

E.  (9)   •61.31. 

A.  Harold  E.  Meslrow.  LllUck  McHose  & 
Charles.  1333  New  Hampshire  Avenue  NW., 
Washington.  DC.  20036.      " 

B.  Pacific  Cruise  Conference.  311  California 
Street,  San  Francisco.  Calif.  94104. 

E.   (9)   •42.15. 

A.  P.  A.  Melster.  Jr..  1611  North  Kent 
Street.  Arlington.   Va.   22209. 

B.  American  Footwear  Industries  Associa- 
tion. 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.   (6)    ^360.     E.   (9)    816. 


A.  George  O.  Mead,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Trucking  Association,  Inc., 
1616  P  Street  NW..  Washington.  DC.  20036. 

D.    (6)    •e.OOO.     E.   (9)    ^56.04. 

A.  Migrant  Legal  Action  Program.  806  16th 
Street  NW.,  Washington,  DC.  20005. 
D   (6)    •94,606.94.     E.    (9)    •20,328.79. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles, 
Calif.  90046. 

D.  (6)  ^625. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  •2.000. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Lincoln  National  Life  Insurance  Co., 
1301  South  Harrison  Street,  Port  Wayne, 
Ind.  46801. 

D.  (6)  (900. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Lockheed  Corp.,  Burbank,  Calif.  91620. 
D.  (6)  88,805. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue   NW..   Washington.   D.C.   20006. 

B.  Outdoor  Amusement  Business  Associa- 
tion. 4600  West  77th  Street.  Minneapolis, 
Minn.  55436. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Trans-Alaska  Pipeline  Liability  Fund, 
601  West  Fifth  Avenue,  Suite  700,  Anchor- 
age, Alaska  99601. 

D.  (6)  81.500. 

A.  Deborah  Imle  Miller.  National  Associa- 
tion of  Home  Builders  of  the  United  States, 
15th  and  M  Streets  NW.,  Washington.  DC. 
20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets 
NW.,  WashinKton,  D.C.  20005. 

D.    (6)    $2,321.16.     E.    (9)    $302.66. 

A.  Joseph  S.  Miller.  19  Third  Street  NE., 
Washington.  DC.  20002. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  DC.  20035. 

D.  (6)  $4,500.     E.  (9)  •340. 

A.  Joseph  S.  Miller,  District  No.  1.  Pacific 
Coast  District,  MEBA,  444  North  Capitol 
Street,  Suite  800.  Washington.  D.C.  20001. 

B.  District  No.  1,  Pacific  Coast  District. 
Marine  Engineers'  Beneficial  Association, 
444  North  Capitol  Street,  Suite  800,  Wash- 
ington, D.C.  20001. 

D.  (6)  •1,760.     E.  (9)  ^908. 

A.  Joseph  S.  Miller.  19  Third  Street  NE., 
Washington,  DC.  20002. 

B.  O.  &  C.  Counties  Association.  Route  3, 
Box  1530.  Roseburg,  Oreg.  97470. 

A.  Joseph  S.  Miller.  19  Third  Street  NE., 
Washington.  DC.  20002. 

B.  Port  of  Portland,  Box  3529.  Portland. 
Oreg.  97208. 

D.  (6)  ^600. 

A.  Joseph  S.  Miller.  19  Third  Street  NE., 
Washington.  DC.  20002. 

B.  Western  Forest  Industries  Association. 
1500  Southwest  Taylor.  Portland,  Oregon. 
97206. 

D    (6)   •3.000.     E.  (9)   •286. 
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A.  Charles  W.  Mitchell.  4601  Schenley 
Road,  Baltimore.  Md.  21210. 

B.  Wills  &  Associates,  Inc.,  36  South 
Charles  Street,  No.  903,  Baltimore,  Md.  21201 
(for  Americans  for  Alaska) . 

A.  Donald  Craig  Mitchell,  1601  P  Street, 
Anchorage.  Alaska  99501. 

B.  Alaska  Federation  of  Natives,  1577  C 
Street,  Suite  304,  Anchorage,  Alaska  99501. 

D.  (6)   $9,000.     E.   (9)   •593.22. 

A.  John  S.  Monagan,  1333  New  Hampshire 
Avenue  NW.,   Washington,  D.C.   20036. 

B.  Central  Stations  Electrical  Protection 
Association,  1000  Vermont  Avenue  NW., 
Washington,  D.C.  20005. 

A.  Christopher  Monek.  1967  E  Street  NW., 
Washington,    D.C.    20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington 
DC.  20006. 

A.  Montgomery  Ward  &  Co.,  Inc.,  1100 
Cozmectlcut  Avenue  NW.,  No.  530,  Washing- 
ton, D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  One 
Montgomery  Ward  Plaza,  Chicago,  111.  60671. 

A.  Christopher  M.  Mould,  1726  K  Street 
NW.,  Suite  408.  Washington,  D.C.  20006. 

B.  National  Board  of  Young  Men's 
Christian  Associations,  291  Broadway  New 
York,  NY.  10007. 

D.  (6)  •600. 

A.  Mountain  Fuel  Supply  Co..  180  ESast 
First  South  Street,  Salt  Lake  City,  Utah. 

E.  (9)  •1,533.38. 

A.  James  T.  Mular.  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks.  Freight 
Handlers.  Express  and  Station  Employes,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employes.  3  Research  Place 
Rockville,  Md.  20850. 

D.  (6)  •1,820.    E.  (9)  $2,600. 

A.  Karen  Mulhauser.  National  Abortion 
Rights  Action  League,  825  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Abortion  Rights  Action  League 
825  15th  Street  NW..  Washington,  DC.  20005 

D.  (6)  $251.62. 

A.  Daniel  J.  Mundy,  Building  and  Con- 
struction Trades  Department.  81'-  16th  Street 
NW.,  Suite  603,  Washington.  DC.  20006. 

B.  Building  and  Construction  Trades  De- 
partment. 815  16th  Street  NW..  Suite  603 
Washington,  D.C.  20006. 

D.  (6)  $22,124.86.     E.  (9)  $3,288.25. 

A.  Kenneth  D.  Naden,  National  Council  of 
Parmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D-  (6)  $1,081. 

A.  Bernard  Nash,  1016  18th  Street  NW., 
Washington,  D.C.  20036. 

B.  Association  of  Independent  Corrugated 
Converters,  1100  Connecticut  Avenue  NW , 
Suite  700,  Washington,  D.C.  20036. 

A.  Bernard  Nash,  1016  18th  Street,  SvUte 
*Oo,  Washington,  D.C.  20036. 

«?„5**'''^'^  *  ^-  PO-  Box  2000,   Rahway, 
N.J.  07066. 

D.  (6)  $600.     E.  (9)  $9. 

M^,^.\*'°°*'  Abortion  Rights  Action  League. 
836  16th  Street  NW.,  Washington.  DC.  20006. 
D-  (8)  $368,274.    E.  (9)  $40,830  63. 


A.  National  Associated  Businessmen,  Inc., 
1000  Connecticut  Avenue  NW.,  No.  616,  Wash- 
ington, DC.  20036. 

D.  (6)  $840.     E.  (9)  $1,041.66. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

D.  (6)  $32,674.     E.  (9)  $33,209. 

A.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets 
NW.,  Washington.  D.C.  20005. 

D.  (6)  $188,676.21.     E.  (9)  $140,586.25. 

A.  National  Association  of  Homes  for  Chil- 
dren. 200  South  Tryon  Street,  StUte  1600, 
Charlotte.  N.C.  28202. 

E.  (9)  $1,010. 

A.  National  Association  of  Latino  Elected 
and  Appointed  Officials,  Inc.  (NALEO),  236 
Massachusetts  Avenue  NE.,  Suite  603,  Wash- 
ington, D.C.  20002. 

D.  (6)  $15,069.     E.  (9)  $10,966.24. 

A.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202, 
Washington,  D.C.  20006. 

A.  National  Association  of  Plumbing- 
Heatlng-Coollng  Contractors,  1016  20th 
Street  NW.,  Washington,  DC.  20036 

D.  (6)  $429.25.     E.  (9)  $429.26. 

A.  National  Association  of  Wheat  Growers, 
415  Second  Street  NE.,  Suite  300.  Washing- 
ton, DC.  20002. 

D.    (6)    $10,366.80.     E.    (9)    $34,602.23. 

A.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
NY.  10007. 

D.  (6)   $7,591,194.     E.  (9)   $13,830.39. 

A.  National  Citizens  Communication 
Lobby,  Box  19101,  Washington,  DC.  20036. 

D.  (6)    $423.00.     E.    (9)    $252.40. 

A.  National  Consumer  Finance  Association. 
1000  16th  Street  NW.,  Washington,  D.C, 
20036. 

E.  (9)  $1,650. 

A.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C,  20036. 

D.    (6)    $81,010.     E.    (9)    $65,684. 

A.    National    Education    Association,    1201 
16th  Street  NW..  Washington.  DC,  20036. 
D.   (6)    $8,121.08.      E.   (9)    $4,547.84. 

A.  National  Federation  of  Business  &  Pro- 
fessional Women's  Clubs.  Inc.,  2012  Mas- 
-sachusetts  Avenue  NW.,  Washington,  DC 
20036. 

D.  (6)    $99,513.     E.   (9)    $7,520.05. 

A.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC,  20036. 

E.  (9)   $24,463.51. 

A.  National  Hairdressers  &  Cosmetologists 
Association,  3510  Olive  Street,  St.  Louis.  Mo. 
63103. 

D,  (6)  $1,306.48. 

A.  National  Housing  Conference,  Inc.,  1126 
16th  Street  NW„  Washington.  DC.  30036. 
D.  (6)  $44,630.     E,  (9)  $86,262.63. 

A.  National  Organization  for  the  Reform 
of  Marijuana  Laws  (NORML) ,  2317  M  8tr«et 
NW..  Washington.  D.C.  20037. 

D.  (6)  $25,714.32.     E.  (9)  $73,719.36. 

A.  National  Rehabilitation  Association, 
1633  K  Street  NW.,  Waahlngton,  D.C.  30006. 

E.  (9)  $4,600. 


A.  National  Rlfie  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Waahlng- 
ton, D.C.  20036. 

D.  (6)  $51,720.     E.  (9)  $90,930. 

A.  National  Small  Business  Association, 
1604  K  Street  NW..  Washington,  D.C.  30006. 

D.  (6)  $5,000.     E.  (9)  $700.24. 

A.  National  Solid  Wastes  Management  As- 
sociation. 1120  Connectlcult  Avenue  NW.. 
Suite  930.  Wastiington,  D.C.  20036. 

E.  (9)  $1,100. 

A.  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW.,  No.  616,  Wash- 
ington, D.C.  20036. 

D.  (6)  $6,762.76.     E.  (9)  $6,910.90. 

A.  National  Taxpayers  Union.  1631  Penn- 
sylvania Avenue  SE..  Washington,  D.C 
20003. 

D.  (6)  $4,707.40.     E.  (9)  $4,707.40. 

A.  NETWORK,  806  Rhode  Island  Avenue 
NE,,  Washington,  DC.  20018. 

D.  (6)  $18,154.72.     E.  (9)  $26,617.03. 

A.  E.  John  Neumann.  Baltimore  Gas  & 
Electric  Co..  1523  L  Street  NW..  No.  600, 
Washington.  DC.  20005. 

B.  Baltimore  Gas  &  Electric  Co.,  Oas  & 
Electric  Building.  P.O.  Box  1476,  Baltimore. 
Md.  21203. 

D.  (6)  $562.97.     E.  (9)  $334.89. 

A.  NL  Industries,  Inc.,  1230  Avenue  of  tJ>e 
Americas,  New  York,  N.Y.  10020. 

E.  (9)  $3,871.13. 

A.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  RoancAe,  Va.  34043. 
E.  (9)  $2,193.13. 

A.  Mary  E.  Oakes.  Hercules,  Inc.,  1800  K 
Street  NW.,  Washington.  DC.  20006. 

B.  Hercules,  Inc.,  910  Market  Street,  WU- 
mlngton,  Del.  19899. 

D.  (6)  $66.     E.  (9)  $86.40. 

A.  DaUln  H.  Oaks.  Brlgbam  Young  Univer- 
sity. Provo,  Utah  84603. 

B.  Brlgham  Young  University,  Prove,  Utah 
84602. 

A.  George  O^Bea,  Jr.,  816  16th  Street  NW., 
No.  304,  Washington,  DC.  20006. 

B.  United  Paperworkers  International 
Union,  816  16th  Street  NW.,  No.  304.  Wash- 
ington, DC.  20006. 

A.  Nell  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  Direct  Selling  Association,  1730  M 
Street  NW.,  Washington,  D.C.  30036. 

D.  (6)  $1,000.     E.  (9)  $413.30. 

A.  Robert  A.  Olexy.  Browning-Perris  In- 
dustries. 1023  North  LobdeU.  Baton  Rotige, 
La.  70806. 

B.  Browning-Ferris  Industries,  1023  North 
Lobdell.  Baton  Rouge,  La.  70806. 

E.  (9)  $750. 

A.  Roy  E.  Olson,  260  Madison  Avenue,  New 
York,  N.Y.  10016, 

B.  American  Paper  Institute,  Inc.,  360 
Madison  Avenue,  New  York.  N.T.  10016. 

A  Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Co.,  1104 
Gary  Court,  Wheaton,  ni.  60187. 

E.  (9)  $12,337.74. 

A.  J.  Allen  Overton,  Jr.,  American  Mining 
Congress,  1100  Ring  Building,  Waahlngton, 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington,  DC.  20036. 

D.  (6)  $960.44.     E.  (9)  $70.40. 
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A.  Barbro  Owens,  1957  E  Street  NW..  Wash- 
ington, DC.  20006. 

B.  Associated  Oeneral  Contractors  of 
America,  1957  E  Street  NW..  Washington, 
D.C.  30006. 

A.  WlUlam  H.  Owens,  Jr..  1101  17tb  Street 
NW..  Washington.  DC.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  Pacific  Northwest  Utilities  Conference 
Committee,  1151  Valley  Mall  Parkway.  East 
Wenatchee,  Wash.  98801. 

D.  (6)  937,516.13.     E.  (0)  121,722.28. 

A.  Oerard  P.  Panaro,  Jenkins.  Nyntrom  & 
Sterlacd.  2033  M  Street  NW..  Suite  604. 
Washington.  DC.  30036. 

B.  Retail  Bakers  of  America.  Suite  250,  6525 
Belcreet  Road.  Hyattsvllle,  Md.  20782. 

D.  (6)  $2,775.     E.  (9)  $38.52. 

A.  Sara  Lynn  Parker,  Food  Research  and 
Action  Center,  3011  I  Street  NW.,  No.  700, 
Washington.  D.C.  20006. 

B.  Food  Research  and  Action  Center,  201 1 
I  Street  NW.,  No.  700.  Washington,  D.C. 
20006. 

A.  Jack  Partrtdge,  Jr.,  1014  Vine  Street. 
Cincinnati.  Ohio  45201. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

D.  (6)  $1,000.     E.  (9)  $599.14. 

A.  Steve  Payne,  The  Wilderness  Society. 
1901  Pennsylvania  Avenue  NW..  Washington. 
DX;.  20006. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW  ,  Washington.  DC.  20006. 

O.  (6)  $642.29.     E.  (9)  $33131. 

A.  Peabody.  Rlvlln.  Lambert  ti  Meyers,  1160 
Connecticut  Avenue  NW.,  Washington,  D.C. 
30036. 

B.  AMOCO,  Inc.,  16th  Olenarm.  Security 
Life  Btilldlng.  Denver.  Colo.  80202. 

D.  (6)  $380.     E.  (9)  $7. 

A.  Jack  Pearce,  Pearce  &  Brand,  1000  Con- 
necticut Avenue  NW.,  Suite  1200.  Washing- 
ton. DC.  20036. 

B.  Committee  Tirging  Regulatory  Reform 
for  Efflclent  National  Trucking  (CX7RRENT) , 
1000  Connecticut  Avenue  NW..  Suite  1200, 
Washington.  DC.  30036. 

E.  (9)  $3,286.01. 

A.  Jack  Pearce,  Pearce  &  Brand.  1000  Con- 
necticut Avenue  NW..  Suite  1200.  Washing- 
ton. D.C.  20036. 

B.  USA  Petrochem,  1000  Connecticut  Ave- 
nue NW,  Suite  1200.  Washington.  DC.  20036. 

D.  (6)   $31,74135.     E.   (9)   $17,306.31. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  P 
Street  NW..  Washington.  DC.  20006. 

B.  Alcade,  Henderson  &  CBannon,  1901 
North  Fort  Myer  Drive,  No.  1304,  Rosslyn. 
Va.  33309. 

D.  (6)  $968.76. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington.  DC.  30006. 

B.  Coalition  of  Concerned  Charities,  c/o 
Annette  Onospellus.  1776  F  Street  NW.,  Suite 
300,  Washington.  D.C.  20006. 

D.  (6)  $800. 

A.  'Pepper.  Hamilton  8c  Scheetz,  1776  P 
Street  NW.,  Washington.  DC.  20006. 

B.  Cold  Finished  Steel  Bar  Institute.  P.O. 
Box  5631.  Chicago,  111    60680. 

D.  (6)  $1,836. 


Trust) .  1529  Walnut  Street.  Philadelphia.  Pa. 
19102. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  P 
Street  NW.,  Washington,  DC.  20006. 

B.  Harris  Corp..  Melbourne,  Fla.  32919. 
D.  (6)  $1,407.50. 

A.  Pepper.  Hamilton  &  Scheetz,  1776  P 
Street  NW.,  Washington,  DC.  20006. 

B.  Sun  Shipbuilding,  Foot  of  Morton  Ave- 
nue, Chester.  Pa.  19013. 

D.  (6)  $693.76. 

A.  Pepper.  Hamilton  b  Scheetz,  1776  P 
Street  NW.,  Washington.  DC.  20006. 

B.  U.S.  Cane  Sugar  Refiners  Association. 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

D.  (6)  $1,418.76. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Washington.  DC.  20006. 

B.  Western  Union  Corp.,  1  Lake  Street, 
Upper  Saddle  River,  NJ. 

D.  (6)   $9,696.75. 

A.  Perlto,  Duerk,  Carlson  &  Plnco,  1140 
Connecticut  Avenue  NW.,  Suite  400,  Wash- 
ington. DC.  20036. 

B.  Society  of  Real  Estate  Appraisers,  645 
North  Michigan  Avenue.  Chicago,  111.  60611. 

D.   (6)   $3,942.     E.  (9)   $71.70. 

A.  Bert  E.  Perrlgan.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  &  Station  Employees.  815 
16th  Street  NW..  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes,  3  Research  Place.  Rock- 
vUle.  Md.  20850. 

O.  (6)   $840.     E.  (9)  $1,200. 

A.  Richard  W.  Peterson.  Independent  Bank- 
ers Association  of  America.  1625  Massachuetts 
Avenue  NW..  Washington.  DC.  30036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  56378. 

D.  (6)  $10,000. 

A.  Pfizer,  Inc.,  335  East  42  Street,  New 
York,  N.T.  10017. 

A.  Henry  S.  Pfianz,  Pilots  Lobby,  11  Sixth 
Street  SE.,  Washington,  DC.  20003. 

B.  Pilots  Lobby,  11  Sixth  Street  SE.,  Wash- 
ington. D.C.  30003. 

D.  (6)  $1,500.     E.  (9)  $750. 

A.  Henry  S.  Pfianz.  Pfianz  &  Associates. 
9111  Orandhaven  Avenue.  Upper  Marlboro, 
Md.  30870. 

B.  Zantop  International  Airlines,  Inc.,  Wil- 
low Run  Airport,  Tpsilantl.  Mich.  48197. 

D.  (6)    $13,750.     E.    (9)    $644.48. 

A.  Physicians  National  Housestaff  Associa- 
tion, 1029  Vermont  Avenue,  Suite  308,  Wash- 
ington, DC.  20006. 

E.  (9)    $1,364.20. 

A.  Plerson,  Ball  &  Dowd,  1200  18th  Street 
NW  ,  Washington,  DC.  20036. 

B.  American  Academy  of  Family  Physi- 
cians, 1740  West  92d  Street,  Kansas  City. 
Mo.  64114. 

D.  (6)  $3,000. 

A.  Ronald  Pollack.  Food  Research  and  Ac- 
tion Center.  3011  I  Street  NW.,  Suite  700. 
Washington.  DC.  30006. 

B.  Pood  Research  and  Action  Center.  2011 
I  Street  NW..  Suite  700.  Washington.  DC. 
30006. 

D.  (6)   $5,072.83.     E.   (9)   $77.61. 


A.  Pepper.   Hamilton   &   Scheetz.    1776    P         *•  Nathaniel  Polster.  2128  Wyoming  Ave- 
Street  NW  ,  Washington.  DC.  20006.  hue.  Washington.  DC. 

B.  Olenmede  Trust  Oo.  (for:  Pew  Memorial         B.    American    Cancer    Society.    Inc.,    777 


Third   Avenue.   New   York.   NY.    10017;    Re- 
search to  Prevent  Blindness,  Inc.,  598  Madi- 
son Avenue,  New  York,  N.Y.  10022. 
D.  (6)  $14,950.    E.  (9)  $7,621.26. 

A.  Judith   A.   Pond,   Ralston   Purina  Co., 

1800  K  Street  NW.,  Suite  924,  Washington, 
DC.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)  $200.     E.  (9)  $104. 

A.  Robert  F.  Pontzer,  Lear  Siegler.  Inc., 
1911  Jefferson  Davis  Highway,  Suite  1003, 
Arlington.  Va.  22202. 

B.  Lear  Siegler.  Inc..  3171  South  Bundy 
Drive.  Santa  Monica.  Calif.  90406. 

E.  (9)  $43.20. 

A.   Population  Resource  Center,  Inc.,  622 
Third  Avenue,  New  York,  NY.  10017. 
D.  (6)  $1,132.     E.  (9)  $1,597. 

A.  Oarry  C.  Porter,  11356  Southeast  Black 
Road,  Olalla,  Wash.  98359. 

B.  Boeing  Co.,  P.O.  Box  3707,  Seattle,  Wash. 
98124. 

A.  John  Post,  The  Business  Roundtable, 

1801  K  Street  NW.,  Suite  821,  Washington, 
DC.  20006. 

B.  The  Business  Roundtable,  200  Park  Ave- 
nue, New  York,  N.Y.;  and  1801  K  Street  No. 
821.  Washington.  D.C. 

D.  (6)   $200.    E.  (9)   $40. 

A.  Alonzo  M.  Poteet.  Veterans  of  Foreign 
Wars  of  the  United  States.  200  Maryland  Ave- 
nue NE..  Washington.  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Maryland  Avenue  NE..  Washing- 
ton. D.C.  20002. 

D.   (6)   $2,500. 

A.  John  M.  Powderly.  United  Steelworkers 
of  America.  815  Sixteenth  Street  NW..  Suite 
706.  Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America.  5  Gate- 
way Center.  Pittsburgh.  Pa.  16222. 

D.  (6)   $7,714.89. 

A.  William  B.  Prendergast,  Distilled 
Spirits  Council  of  the  United  States.  Inc.. 
1300  Pennsylvania  Building.  Washington. 
DC.  20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc..  1300  Pennsylvania  Building. 
Washington.  DC.  20004. 

D.   (6)    $3,000.     E.   (9)    $338.72. 

A.  Preston.  Thorgrimson.  Ellis  &  Holman, 
1776  O  Street  NW..  Suite  500.  Washington, 
DC.  20006. 

B.  Organization  for  the  Protection  &  Ad- 
vancement of  Small  Telephone  Co.,  1104 
Gary  Court.  Wheaton.  111.  60187. 

D.   (6)   $11,663.60. 

A.  Preston.  Thorgrimson,  Ellis  &  Holman. 
1776  a  Street  NW..  Suite  500.  Washington. 
DC.  20006. 

B.  State  of  Washington.  Department  of 
Ecologv.  Olympla.  Wash. 

D.  (6)   $160. 

A.  Owenyth  Pritchard.  National  Federa- 
tion of  Independent  Business.  490  L'Enfant 
Plaza  East  SW..  Suite  3206.  Washington.  DC. 
20024.  ^     . 

B.  National  Federation  of  Independent 
Business,  490  LTEnfant  Plaza  East  SW.,  Suite 
3206,  Washington,  DC.  20024. 

D.   (6)    $2,250.     E.   (9)    $200. 

A.  PROD,  Inc..  2000  P  Street  NW.,  Suite 
612,  Washington,  DC.  20036. 

A.  Steven  L.  Pruitt.  1625  L  Street  NW . 
Washington,  D.C.  30036. 
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B.  American  Federation  of  State,  County 
&  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $7,500.     E.   (9)    $723.66. 

A.  Public  Timber  Purchasers  Group,  714 
Oregon  Bank  Building,  319  Southwest  Wash- 
ington Street,  Portland,  Oreg.  97204. 

D.    (6)    $41,643.39.     E.    (9)    $6,241.93. 

A.  Purcell  &  Nelson,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  The  Business  Roundtable,  200  Park 
Avenue,  No.  2222,  New  York,  N.Y. 

D.  (6)  $400. 

A.  Qulntana  Refinery  Co.,  P.O.  Bos  3331, 
Houston,  Tex.  77001. 

A.  Clifford  H.  Raber,  One  McDonald's 
Plaza,  Oak  Brook,  III.  60521. 

B.  McDonald's  Corp.,  One  McDonald's 
Plaza.  Oak  Brook,  III.  60521. 

A.  Radioactive  Waste  Management  Group, 
c/o  Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington.  DC.  20036. 

D.  (6)   $19,055.24.     E.  (9)   $19,055.24. 

A.  D.  Michael  Rappoport.  P.O.  Box  1980. 
Phoenix,  Ariz.  85001. 

B.  Salt  River  Project,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

D.  (6)  $1,125.     E.  (9)  $3,648.70. 

A.  Magda  Ratajskl,  Norfolk  &  Western 
Railway  Co.,  P.O.  Box  23652,  L'Enfant  Plaza 
Station,  Washington,  D.C.  20024. 

B.  Norfolk  &  Western  Railway  Co.,  8 
North  Jefferson  Street,  Roanoke.  Va.  24042. 

D.  (6)   $650.     E.  (9)   $144.46. 

A.  Recording  Industry  Association  of 
America.  Inc..  1633  Broadway,  New  York, 
N.Y.  10019. 

A.  Campbell  L.  Reed,  1967  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Jerry  Rees,  415  Second  Street  NE.,  Suite 
300,  Washington,  DC.  20002. 

B.  National  Association  of  Wheat  Growers, 
415  Second  Street  NE.,  Washington,  D.C. 
20002. 

D.  (6)  $1,049.40. 

A.  Robert  S.  Reese.  Jr..  American  Truck- 
ing Associations,  Inc.,  1616  P.  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P.  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,523.41. 

A.  Louis  D.  Reilly  III,  Telephone  and 
Data  Systems.  Inc.,  517  N.  Segoe  Road,  Mad- 
ison, Wis.  53705. 

B.  Telephone  and  Data  Systems,  Inc.,  517 
N.  Segoe  Road,  Madison,  Wis.  53706. 

A.  J.  E.  Relnke,  Eastern  Airlines,  1030  15th 
Street  NW..  Washington.  DC.  20006. 

B.  Eastern  Air  Lines.  Inc..  1030  15th  Street 
NW  .  Washington.  DC.  20006. 

E.  (9)  $1,096. 

A.  Research   To   Prevent   Blindness,  Inc.. 
598  MaasDn  Avenue,  New  York,  N.Y.  10022. 
K.  (9)  $3,838. 

A.  Reserve  Officers  Association  of  the 
United  States,  1  Constitution  Avenue  NE., 
Washington,  D.C.  30009. 

D.  (6)  $1371.33.     E.  (9)   $6,132.73. 

A.  K.  O.  Richardson.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks,  Freight 
Handlers.  Express  &  Station  Employes.  816 
16th  Street.  Washington,  D.C.  20006. 


B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Ex- 
press &  Station  Employees,  3  Research  Place, 
RockvUle,  Md.  20850. 

D.  (6)  $3,100.     E.  (9)  $3,000. 

A.  James  W.  RlddeU,  723  Washington 
BuUdlng,  Washington,  D.C.  20005. 

B.  KeUogg  Co.,  Battle  Creek,  Mich.  49016. 

A.  James  W.  Rlddell.  723  Washington 
BuUding.  Washington.  DC.  20005. 

B.  W.  K.  Kellogg  Foundation.  Battle  Creek, 
Mich.  49016. 

A.  Slert  P.  Rlepma,  1725  K  Street  NW.. 
Suite  1202,  Washington,  DC.  20006. 

B.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202, 
Washington,  DC.  30006. 

A.  Douglas  A.  Rlggs,  1040  Potlatch  Clr- 
cle.  Anchorage,  Alaska  99503. 

B.  Citizens  for  the  Management  of  Alaska 
Lands,  P.O.  Box  3256  DT,  Anchorage,  Alaska 
99510. 

A.  Sellna  Rlssell,  416  Second  Street  NE.. 
Washington.  DC.  20002. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  415  Second  Street  NE., 
Washington,  DC.  20002. 

D.  (6)  $7,019.26. 

A.  Valentin  Rlva,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Associated  Oeneral  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  RJR  Industries,  Inc.,  1100  Reynolds  Bou- 
levard, Winston-Salem,  N.C.  27106. 

E.  (9)  $3,800.43. 

A.  Paula  Roberts,  Food  Research  and  Ac- 
tion Center,  2011  I  Street  NW.,  Suite  700, 
Washington,  D.C.  20006. 

B.  Food  Research  &  Action  Center,  2011  I 
Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

D.  (6)   $1,508.91.     E.  (9)  $23.08. 

A.  William  H.  Rockwell.  American  National 
Standards  Institute.  1430  Broadway.  New 
York  N.Y.  10018. 

B.  American  National  Standards  Institute. 
1430  Broadway.  New  York.  N.Y.   10018. 

E.  (9)  $1,386.70. 

A.  Mitchell  Rofsky.  113  C  Street  SE.. 
Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE., 
Washington,  DC.  20003. 

A.  Kenneth  S.  Rolston,  .Tr.,  1610  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  American  F>ulpwood  Association,  1619 
Massachusetts  Avenue  NW..  Washington,  D.C. 
20036. 

A.  Michael  O.  Roush.  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza, 
East  SW.,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Siilte 
3206,  Washington,  D.C.  20024. 

D.   (6)    $2,250.     E.   (9)    $200. 

A.  Rose,  Schmidt,  Dixon,  Hasley,  Whyte  & 
Hardesty,  818  Connecticut  .  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Institute  of  Makers  of  Explosives,  420 
Lexington  Avenue,  New  York,  N.Y.  10017. 

D.   (6)    $17,790.     E.   (9)    $2,869.01. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  DC. 
20036. 

B.  American  Association  of  Bioanalysts, 
InternaUonal  Society  of  Clinical  Lab  Tech- 


nicians, 614  Paul  Brown  Building,  St.  Louis, 
Mo. 

D.  (6)    $500.     E.   (9)   $176.10. 

A.  J.  T.  Rutherford  It  Associates.  Inc.,  1680 
L  Street  NW..  No.  514,  Washington,  D.C. 
20036. 

B.  American  College  of  Radiology.  20  North 
Wacker  Drive.  Chicago,  m.  60606. 

E.  (9)   $131. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW..  Washington.  DC.  30036. 

B.  American  Optometrlc  Association.  1730 
M  Street  NW.,  Washington.  DC.  20036. 

D.  (6)   $600.     E.  (0)   $118.40. 

A.  The  St.  Louis  Mercantile  Library  Aaao- 
ciatlon,  510  Locust  Street,  St.  Louis,  Mo. 
63188. 

E.  (0)   $267.94. 

A.  Michael  Sandlfer.  Food  Research  and 
Action  Center.  2011  I  Street  NW..  Suite  700. 
Washington.  D.C.  30006. 

B.  Food  Research  and  Action  Center,  3011 
I  Street  NW..  Suite  700.  Washington,  D.C. 
20006. 

D.   (6)    $185.45.     E.   (9)    $334. 

A.  Donald  E.  Santarelli.  2033  M  Street  NW., 
Suite  700.  Washington,  D.C.  20036. 

B.  mngs  River  Water  Users  Committee. 
D.   (6)    $3,600.     E.   (9)    $2,134.34. 

A.  Jennifer  S.  Sauve.  16th  and  M  Streets 

NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builder* 
of  the  United  States.  15th  and  M  Streets  NW., 
Washington.  DC.  20005. 

D.   (6)    $3,653.25.     E.   (9)   $11138. 

A.  Mark  S.  Schacht.  806  15th  Street  NW, 
Washington.  DC.  20005. 

B.  Migrant  Legal  Action  Program,  Inc.,  806 
15th  Street  NW.,  Washington,  DC.  30005. 

D.   (6)    $4,750.02.     E.   (9)    $6,623.46. 

A.  Harold  A.  Schaltberger,  International 
Association  of  Fire  Fighters,  1750  New  York 
Avenue  NW.,  Washington.  D.C. 

B.  International  Association  of  Fire  Fight- 
ers. 1760  New  York  Avenue  NW.,  Washing- 
ton, DC.  20006. 

D.  (6)  $9,030. 

A.  Allan  D.  Schlmmel.  624  Alder  Street. 
Philadelphia.   Pa.    19147. 

B.  Consolidated  Rail  Corp..  P.O.  Booc  33461, 
L'Enfant   Plaza.   Washington,   DC.    30034. 

A.  Denlse  Schlener,  1901  Pennsylvania 
Avenue  NW.,  Washington,  DC.  30006. 

B.  The  WUderness  Society.  1901  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  30006 

D.    (6)    $383.38.     E.    (9)    $10. 

A.  Robert  L.  Schmidt.  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $227. 

A.  Arthur  L.  Schmuhl.  1967  E  Street  NW., 
Washington,  DC.  30006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  30006. 

A.  Frank  Schneller,  1967  E  Street  NW., 
Washington,  DC.  20006. 

B  The  Associated  General  Oootractors  ot 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

E.  (9)  $200. 

A  Marsha  Schramm,  1101  Connecticut 
Avenue  NW.,  Suite  600.  Waahlngton,  D.C. 
20036. 
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B.  Domestic  Petroleum  Council,  1101 
Connecticut  Avenue  NW.,  Suite  600,  Wash- 
ington, DC.  20036.  I 

A.  WUllam  B.  Schultz.  Public  Citizen  Utl- 
gatlon  Group.  SvUte  700,  3000  P  Street  NW., 
Waoblngton,   DC.   20036. 

B.  PubUc  Citizen,  Inc..  Box  19404.  Wash- 
ington, D.C.  30036. 

D.  (6)  •420.     E.  (9)  tlO.  | 

A.  James  H.  Schuyler.  15th  and  M  Streets 
NW..  Washington.  DC.  30005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15tb  and  M  Streets  NW., 
Washington.  D.C.  30006. 

D.  (6)   $10,096.17.     E.  (9)   •1,363.83. 

A.  Carl  F.  Schwensen,  415  Second  Street 
NE..  Suite  300.   Washington.  DC.   20003. 

B.  National  Association  of  Wheat  Growers. 
415  Second  Street  NE.,  Washington,.  D.C. 
30002. 

D.  (6)  $2,706.36. 

A.  Donald  A.  Scott,  1967  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
D.C.  30006. 

A.  Deborah  Sease,  1901  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  ^331. 12.     E.  (9)  (IS.SO. 

A.  Pamela  Sederholm.  SMACNA,  8224  Old 
Courthouse  Road.  Vienna,  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association.  8224  Old 
Courthouse  Road.  Vienna,  Va.  22180. 

D.  (6)  •800.     E.  (9)  •300. 

A.  Richard  N.  Sharood.  Wilcox  &  Sbarood. 
1899  L  Street  NW..  Suite  706,  Washington, 
DC.  20O36. 

B.  National  Federation  of  Fishermen,  919 
18th  Street  NW.,  No.  820.  Washington,  D.C. 
20006. 

D    (6)  •1.666.     E.  (9)  •45.05. 

A.  Richard  N.  Sharood,  Wilcox  &  Sharood, 
1899  L  Street  NW..  No.  705,  Washington.  DC. 
30036. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue,  Washington,  D.C. 
20037. 

D.   (6)   •5,616.     E.   (9)   •206.27. 

A  James  E.  Shaw.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  &  Station  Employees.  815 
16th  Street  NW.  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
ft  Station  Employees.  3  Research  Place,  Rock- 
Tllle.  Md.  20660. 

D.  (6)  ^2.100.     E.  (9)  ^3.000. 

A.  Russell  Shay.  Sierra  Club,  1107  9th 
Street.  Sacramento.  Calif.  96814. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco, Calif.  94106. 

D    (6)  •672.60.     E.  (9)  •765. 

A.  Jonathan  R.  Shelner,  4  Irving  Place. 
New  York.  N.Y.  10003. 

B.  Consolidated  Edison  Co.  of  New  York. 
Inc.,  4  Irving  Place.  New  York.  NY.  10003. 

D.  (6)  •406.26. 

A.   Dale  Sherwln.   1735  I  Street  NW..  No 
717.  Washington.  DC.  20006. 
4       B.  A.  E.  Staley  Manufacturing  Co..  2200 
Eldorado  Street.  Decatur,  111   62535. 

D.  (6)  •1.600.     E.  (9)  tlSO 

A.  Shlmano  American  Corp  .  305  Jefferson 
Road.  Parsippany.  N  J.  07064. 

E.  1 9)   ^6.703.34. 


A.  Joan  Shorey.  Solar  Lobby,  1001  Con- 
necticut Avenue  NW.,  No.  610,  Washington. 
D.C.  30036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  No.  510,  Washington.  D.C.  20036. 

D.  (6)  ^490 .05. 

A.  Sidley  &  Austin,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  30006;  1  1st  Na- 
tional Plaza.  Chicago.  111.  60603. 

B.  Canadian  Pacific  Ltd.,  Canadian  Na- 
tional Railway,  et  al. 

D.    (6)    •ll.TOO.     E.    (9)    •245.96. 

A.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)   •97.353.43.     E.  (9)   •97.353.43. 

A.  Larry  Silverman,  Clean  Water  Action 
Project,  1341  O  Street  NW..  No.  200,  Wash- 
ington. D.C.  20005. 

B.  Clean  Water  Action  Project.  1341  G 
Street  NW..  No.  200.  Washington,  DC.  20005. 

D.  (6)  •SU.     E.  (9)  •lO. 

A.  SUversteln  and  Mullens.  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  American  Stock  Exchange.  86  Trinity 
Place,  New  York,  N.Y.  10006. 

A.  Sllverstein  and  Mtillens.  1776  K  Street 
NW.,  Washington,  DC.  30006. 

B.  Bristol-Myers  Co..  345  Park  Avenue,  New 
York.  NY.  10003. 

A.  Sllverstein  and  Mullens.  1776  K  Street 
NW..  Washington,  DC.  30006. 

B.  Champion  International  Corp..  One 
Landmark  Square,  Stamford.  Conn.  06921. 

A.  SUversteln  and  Mullens.  1776  K  Street 
NW..  Washington.  D.C.  30006. 

B.  Federal  National  Mortgage  Association. 
1133  15th  Street  NW.,  Washington,  D.C. 
30005. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington.  DC.  20006. 

B.  General  American  Transportation  Co., 
130  South  Riverside  Plaza.  Chicago,  111.  60606. 

A.  SUversteln  and  Mullens.  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  Music  Corporation  of  America.  Inc..  100 
Universal  City  Plaza.  Universal  City.  Calif. 
91608. 

A.  SUversteln  and  Mullens.  1776  K  Street 
NW.,  Washington,  DC.  20006 

B.  National  Association  of  Home  Builders. 
15th  and  M  Streets  NW..  Washington.  D.C. 

A.  SUversteln  and  Mullens.  1776  K  Street 
NW..  Washington.  DC.  20006. 

B.  National  Savings  and  Loan  League.  1200 
17th  Street  NW.,  Washington,  DC.  30036. 

A.  SUversteln  and  Mullens,  1776  K  Street 
NW..  Washington,  DC    20006. 

B.  Ogden  Transportation  Corp..  277  Park 
Avenue,  New  York.  N.Y.  10017. 

A.  Richard  L.  Slnnott  &  Co..  2021  K  Street 
NW.,  Suite  306.  Wa.shlngton.  DC.  20006. 

B.  Port  of  Oakland.  Oakland.  Calif.  94607. 
D.  (6)  •1.250. 

A.  Marcus  W.  Slsk.  Jr..  1776  K  Street  NW  . 
Washington.  DC.  20006. 

B.  Tosco  Corp..  10100  Santa  Monica  Boule- 
vard. Los  Angeles,  Calif.  90067. 

D.  (6)   •5.350.     E.  (9)  •168.45. 

A.  Scott  L.  Sleslnger.  15th  and  M  Streets 
NW..  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20006. 

D.  (6)   •6.461.64.     E.   (9)   •695.95. 


A.    Small    Business    Legislative    Council 
1604  K  Street  NW.,  Washington,  D.C.  3000fl' 
E.  (9)   •1.235.38. 

A.  Hugh  H.  Smith,  1700  K  Street  NW..  No 
702,  Washington,  D.C.  20006. 

B.  American  Express  Co.,  American  Ex- 
press Plaza,  New  York.  N.Y.  10004. 

D.  (6)  •73.80. 

A.  Susan  E.  Smith.  Distilled  Spirits  Coun- 
cil of  the  United  States.  Inc.,  1300  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 

B.  Distilled  Spirits  Council  of  the  United 
States,  Inc.,  1300  Pennsylvania  BuUdlng. 
Washington,  D.C.  20004. 

D.  (6)  •600.     E.  (9)  •54.35. 

A.  Randall  D.  Snodgrass,  3110  Maple  Drive, 
Suite  407.  Atlanta.  Ga.  30305. 

B.  Wilderness  Society,  1901  Pennsylvanis 
Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  •207.68.     E.  (9)  •72.23. 

A.  Society  of  Professional  Benefit  Admin- 
istrators, 1800  M  Street  NW.,  Suite  1030N, 
Washington,  DC.  20036. 

D.  (6)  •9,740.37.     E.  (9)  •3,286. 

A.  Solar  Lobby,  lOOl  Connecticut  Avenue 
NW.,  No.  610.  Washington.  D.C.  20036. 
D.    (6)    •172,755.     E.    (9)    •20,008. 

A.  Michael  L.  Solomon.  6726  Thomas  Edi- 
son Court,  Alexandria,  Va.  22310. 

B.  National  Apartment  Association,  1825 
K  Street  NW.,  No.  604,  Washington,  D.C. 
20006. 

D.  (6)  •1,600. 

A.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 
D.  (6)  •38,462.33.     E.  (9)   •38.463.33. 

A.  Wilbur  D  Sparks.  Air-Conditionlng  4 
Refrigeration  Institute,  1816  North  Fort 
Myer  Drive.  Arlington.  Va.  22209. 

B.  Air-Condltloning  &  Refrigeration  Insti- 
tute, 1816  North  Port  Myer  Drive,  Arlington, 
Va.  22209. 

D.  (6)  •l.eOO.     E.  (9)  •416. 

A.  William  A.  Speary,  Browning- Ferris  In- 
dustries, Inc.,  P.O.  Box  3161,  Houston,  Tex. 
77001. 

B.  Browning-Ferris  Industries,  Inc.,  P.Q 
Box  3151,  Houston,  Tex.  77001. 

E.  (9)  ^760. 

A.  James  M.  Sprouse.  1967  E  Street  NW., 
Washington.  DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  John  W.  Sroka,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  A.-iSoclated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington,  D.C. 
20006. 

A.  David  E.  Stahl,  15th  and  M  Streets  NW., 
Washington.  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  15th  and  M  Streets  NW.. 
Washington.  DC.  20005. 

D.   (6)   •3.432.69.     E.    (9)   •26.10. 

A.  Elizabeth  Bell  Stengel.  Suite  403,  100 
Maryland  Avenue  NE..  Washington,  D.C. 
20002. 

B.  Action  for  Children's  Television  (ACT), 
46  Austin  Street.  NewtonvUle,  Mass.  02160. 

D.  (6)   •2.874.91.     E.  (9)   $17.05. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  American  Nuclear  Insurers.  270  Farin- 
Ington  Avenue,  Farmlngton.  Conn.  06032. 

D.  (6)   8770.     E.   (9)  •5.75. 
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A.  Scott  E.  Sterling,  1800  M  Street  NW., 
Suite  1030N.  Washington.  DC.  20036. 

B.  Hauck  &  Associates.  1800  M  Street  NW.. 
SiUte  1030N.  Washington,  D.C.  20036  (for 
Society  of  Professional  Benefit  Administra- 
tors). 

D.  (6)  •3,000. 

A.  Michael  Stlentjes,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington. D.C.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue.  Park  Ridge.  111. 

D.  (6)  •3,625.     E.  (9)  ^38. 

A.  Kenneth  F.  Stinger,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  American  Trucking  Associations.  Inc.. 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  »6.000.     E.  (9)^214.56. 

A.  George  Stockton.  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

E.  (9)  9200. 

A.  Andrea  Strader,  1625  L  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees.  AFL-CIO.  1625  L 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $6,095.     E.  (9)  »222. 

A.  Clyde  W.  SummerviUe,  The  Boeing  Co.. 
1700  N.  Moore  Street,  Rosslyn,  Va.  22209 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle 
Wash.  98124. 

D.  (6)  •lage.     E.  (9)   «134.30. 

A.  Paul  Supllzlo  Associates.  5001  Seminary 
Road,  Suite  310,  Alexandria.  Va.  22311. 

B.  Management!  Improvement  Corp.  of 
America.  617  Morehead  Avenue.  Durham 
N.C.  27707. 

D.  (6)  •4,500.     E.  (9)   •4,600. 

A.  Paul  Supllzlo  Associates,  5001  Seminary 
Road,  Suite  310,  Alexandria,  Va.  22311. 

B.  National  Treasury  Employees  Union 
1730  K  Street  NW..  Suite  1101,  Washington 
D,C.  20006. 

D.  (6)  «4,500.     E.  (9)  84,500. 

A.  Robert  D.  Swezey,  Jr.,  1160  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  MCI  CommunlcatlonB  Corp..  1150  17th 
Street  NW..  Washington,  D.C.  20036. 

A.  C.  Michael  Tarone.  2033  M  Street  NW 
Suite  700,  Washington.  D.C.  20036. 

B.  Santarelll  &  Gimer,  2033  M  Street  NW 
Suite  700.  Washington,  D.C.  20036  (for  Kings 
River  Water  Users  Committee). 

A.  Clayton  C.  Taylor,  One  McDonalds 
Plaza.  Oak  Brook.  111.  60521. 

B.  McDonald's  Corp.,  One  McDonald's 
Plaza,  Oak  Brook,  ni.  60621. 

i..^,  '^^^Z  ^'P*^  Stevens  Broder  &  Mico- 
eau.  1825  K  Street  NW.,  Suite  503,  Wash- 
ington, DC.  20006. 

.^  National  Alliance  for  Hydroelectric  En- 
l^',o;°-  ^°*  "^^20,  Portland.  Maine  04112. 

E.  (9)   Jl.234.95. 

mi^t-i'*^-,of°^^*'*'^*'  District  Action  Com- 
^ttee,    1721   Amherst   Street,   Buffalo,  N.Y. 

E.  (9)  •a.w. 

H,^?°n^?.'^°™"•  National  Association  of 
S^L^Vi'''r^°i  *^"  ^°"^  States,   15th 

B  M«H  ^?  f  ^•'  Washington,  D.C.  20005. 
cA^r  J,°^^  Association  of  Home  Builders 
«  the  umted  States,  I5th  and  M  Stre^te 
NW..  Washington.  D.C.  20005  oireeis 

O-  (6)   •6,663.46.     E.   (9)   •1.138.34 


A.  Stephen  M.  Thomas.  CouncU  For  A 
Livable  World,  100  Maryland  Avenue  NE., 
Washington.  D.C.  20002. 

B.  CouncU  for  a  Livable  World,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  •5,23030. 

A.  Samuel  Iburm.  Association  of  National 
Advertiser,  1725  K  Street  NW..  Washington. 
DC.  20006. 

B.  Association  of  National  Advertisers,  155 
East  44th  Street,  New  York,  N.Y.  10017. 

A.  Ronald  J.  Tipton,  1901  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  WUdemess  Society,  1901  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  •77.60.     E.  (9)  ^75.20. 

A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  Freight 
Handlers,  Express  &  Station  Employees,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employees,  3  Research  Place.  Rock- 
viUe.  Md.  20850. 

D.  (6)  •6,000.     E.  (9)  •1,800. 

A.  PatU  E.  Trimble,  Lake  Carriers'  Associa- 
tion, 1411  Rockefeller  Building.  Cleveland, 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feUer  Building.  Cleveland,  Ohio  44113. 

A.  George  G.  Troutman.  1901  North  Fort 
Myer  Drive,  No.  809,  Arlington.  Va.  22209. 

D.  (6)  •100. 

A.  Rebecca  C.  True.  Browning-Ferris  In- 
dustries, Inc..  P.O.  Box  3161,  Houston,  Tex. 
77001. 

B.  Browning-Ferris  Industries.  Inc.,  P.O. 
Box  3151.  Houston.  Tex.  77001. 

E.  (9)   ^550. 

A.  W.  Glenn  Tussey,  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, DC.  20004. 

B.  American  Fajm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  •5,167.     E.  (9)  •62. 

A.  United  Fresii  Fruit  &  Vegetable  Asso- 
ciation, North  Washington  at  Madison,  Alex- 
andria, Va.  22314. 

D.  (6)  •106.09.     E.  (9)  •28.53. 

A.  USA  Petroohem,  1000  Connecticut  Ave- 
nue NW..  Suite  1200,  Washington,  D.C.  20036 

E.  (9)   •55,895.31. 

A.  U.S.  Committee  for  Oceans,  245  Second 
Street  NE.,  Washington,  D.C.  20002. 
D.  (6)  •519.     E.  (9)  •354.02. 

A.  Thomas  Van  Arsdall.  National  Council 
of  Parmer  Cooperatives,  1800  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)  $2,656. 

A.  Gerald  W.  Vaughan,  1850  K  Street  NW., 
Suite  390,  Washington,  D.C.  20006. 

B.  Union  Camp  Corp.,  1850  K  Street  NW., 
Suite  390.  Washington,  D.C.  20006. 

E.  (9)    $530.20. 

A.  Verner.  Lilpfert.  Bernhard  &  McPher- 
son,  1660  L  Street  NW.,  No.  1100,  Washing- 
ton. DC.  20036. 

B.  The  Travelers  Corp..  One  Tower  Square, 
Hartford.  Coim.  06115. 

A.  David  Vienna.  510  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  National  Association  of  Credit  Manage- 
ment. 475  Park  Avenue  South.  New  York, 
N.Y.  10016. 

D.  (6)   8270. 


A.  David  Vienna,  610  C  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  Office  of  the  ControUer.  Medl-Cal  Audit 
Project,  State  of  California.  State  Capitol. 
Sacramento.  CaUf.  96814. 

A.  Ingrid  A.  Voorhees,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington,  D.C. 
20006. 

D.   (6)   81.600.     E.   (9)    $500. 

A.  Abe  J.  Voron.  6304  White  Oak  Lane, 
Tamarac.  Pla.  33319. 

B.  National  Radio  Broadcasters  Associa- 
tion. Suite  500.  1705  DeSales  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)    ^1,200.     E.   (9)    •1,800. 

A.  Joseph  S.  Wager,  Wager  tc  McVey,  1S83 
New  Hampshire  Avenue  NW.,  Suite  1330, 
Washington.  D.C.  30035. 

B.  Zantop  International  Airlines.  Inc..  Wil- 
low Run  Airport.  Ypsllantl,  Mich.  48197. 

D.   (6)    ^690. 

A.  Wagner.  D'Onofrio.  WaUer  &  Stoufler, 
1000  University  Building,  910  16th  Street. 
Denver.  Colo.  80202. 

B.  Ute  Mountain  Ute  Tribe.  Towmoc,  Colo. 
81334. 

D.   (6)    •3,992.76. 

A.  Uonel  L.  WaUenrod,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Gregg  Ward,  SMACNA,  8224  Old  Court- 
house Road,  Vienna,  Va.  22180. 

B.  Sheet  MeUl  &  Air  Conditioning  Con- 
tractors' National  Association.  8224  Old 
Courthouse  Road.  Vienna.  Va.  22180. 

D.   (6)    ^800.     E.   (9)    ^300. 

A.  Wallace  T.  Ward  HI.  American  Gas  As- 
sociation. 1515  WUson  Boulevard.  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 

D.  (6)  •3,870.     E.  (9)  •705.26. 

A  Richard  D.  Warden.  Industrial  Union 
Department,  AFL-CIO,  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  IndusUlal  Union  Department.  AFL-CIO. 
816  16th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)    •3.846.16.     E.   (9)    •216.74. 

A.  Washington  Department  of  Ecology. 
Olympla.  Wash. 

E.  (9)  •leo. 

A.  Washington    Energy    Co..    816    Mercer, 
Seattle,  Wash. 
E.  (9)   •26. 

A.  Lee  Weddig.  1101  Connecticut  Avenue 
NW    Suite  700.  Washington.  DC.  20036. 

b' National  Fisheries  Institute.  1101  Con- 
necticut Avenue  NW..  Suite  700.  Washing- 
ton, DC.  20036. 

D.   (6)    $500.     E.   (9)    •le. 

A  Edward  L.  Weldenfeld.  Sellers,  Conner 
k  Cuneo,  1625  K  Street  NW.,  Washington, 
DC.  20006. 

D.   (6)   81,000. 

A  Paul  8  Weller.  Jr..  National  Council  of 
Farmer  Cooperatives.  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW..  Wash- 
ineton.  DC.  20036. 

D.  (6)   85,440. 

A  western  Railroad  Association.  222  South 
Riverside    Plaza.    Suite    1200.    Chicago,    Dl. 

60606. 
D.  (6)   82.389.71.     E.  (9)   82389.71. 
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A.  Bryan  K.  Whitehead,  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  fiW..  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Ex- 
press &  Station  Employes,  3  Research  Place, 
RockvlUe,  Md.  20850. 

D.   (6)    »1,050.     E.   (9)   $1,500. 

A.  Whitman  &  Ransom,  1333  New  Hamp- 
shire Avenue  NW.,  Suite  650,  Washington, 
DC.  20036. 

B.  Shlmano  American  Corp.,  205  Jefferson 
Road,  Parslppany,  N.J.  07054. 

D.   (6)    «6,575.     E.   (9)    $127.34. 

A.  Wlckwlre,  Lewis,  Ooldmark  &  Schorr, 
500  Maynard  Building.  Seattle,  Wash.  98104. 

B.  Arctic  Slope  Regional  Corp.,  Inuplat 
Community  of  the  Arctic  Slope,  P.O.  Box  129. 
Barrow,  Alaska  99723. 

D.   (6)    $500.     E.   (9)    $715.58. 

A.  Wlckwlre.  Lewis,  Ooldmark  &  Schorr, 
500  Maynard  Building.  Seattle,  Wash.  98104. 

B.  Mayor  and  City  Council,  City  of  Seattle. 
Seattle.  Wash.  98104. 

D.   (6)    $2,430.     E.   (9)    $2,071.97. 

A.  Wlckwlre.  Lewis.  Ooldmark  &  Schorr. 
500  Maynard  Building,  Seattle.  Wash.  98104. 

B.  Save  Our  Railroad  Employment 
fS.ORi.)  c /o  Fife  Community  Credit  Union, 
4410  20th  Street  East.  Tacoma,  Wash.  96424; 
New  Milwaukee  Lines.  500  Maynard  Building. 
Seattle.  Wash.  98104. 

D.    (6)    $2,720.     E.    (9)    $2,261.83. 

A.  Robert  S.  WUlard.  316  Pennsylvania 
Avenue  SE..  No.  502  Washington,  D.C.  20003. 

B.  Information  Industry  Association,  316 
Pennsylvania  Avenue  SE.,  No.  502,  Washing- 
ton, DC.  20003. 

D.  (6)   $9,258.     E.  (9)  $1,200. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  American  Physical  Therapy  Association. 
1156  15th  Street  NW..  Washington.  DC. 
20005. 

D.  (6)  $155.     E.  (9)  $9.26. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Association  for  Responsible  Housing 
Policy.  Inc..  1101  Connecticut  Avenue  NW.. 
No.  500.  Washington.  DC.  20036 

D.  (6)  $2,920.     E.  (9)  $92.59. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Bangor  Punt*  Operations,  Inc..  One 
Greenwich  Plaza,  Greenwich,  Conn.  06830. 

A.  Williams  &  Jensen,  UOI  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Burger  King  Corp..  7360  North  Kendall 
Drive.  Miami.  Pla.  33152. 

E.  (9)  $18.52. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW,.  Washington,  D.C.  20036. 

B.  Outdoor  Advertising  Association  of 
America.  1660  L  Street  NW..  No.  215,  Wash- 
ington, DC.  20036. 

E.  (9)  $3.70. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  C.  Brewer  &  Co..  Ltd.,  P.O.  Box  1826, 
Honolulu,  Hawaii  96801. 

D.   (6)   $1,086.60.     E.   (9)   $18.52. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Domestic  Petroleum  Council,  1101  Con- 


necticut Avenue  NW.,  No.  500,  Washington, 
D.C.  20036. 

E.   (9)   $115.73. 

A.  Williams  Sc  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Feather  and  Down  Association,  4441  Au- 
burn Boulevard,  Suite  O,  Sacramento,  Calif. 
95841. 

D.  (6)   $252.60.     E.   (9)   $13.89. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Hawaiian  Sugar  Planter's  Association. 
1511  K  Street  NW.,  Suite  723,  Washington, 
D.C.  20005. 

D.  (6)  $1,825.     E.  (9)  $83.33. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Institute  for  Due  Process  for  Financial 
Institutions,  1130  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  IXJ  International  Management  Corp., 
1500  Walnut  Street,  Philadelphia,  Pa.  19102. 

D.  (6)  $960.     E.  (9)  $41.67. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  TAnhum  Act  Preservation  Association, 
1101  Connecticut  Avenue  NW.,  No.  500.  Wash- 
ington, DC.  20036. 

D.  (6)  $2,660.     E.  (9)  $83.33. 

A.  WUllams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Louisiana  Land  &  Exploration  Co..  P.O. 
Box  60350,  New  Orleans,  La.  70160. 

D.  (6)  $1,815.     E.  (9)   $74.06. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Association  of  Water  Com- 
panies, Suite  1110,  1019  19th  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $525.     E.  (9)  $27.74. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington.  D.C.  20036. 

D.   (6)   $2,360.       E.   (9)    $124.99. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Plllsbury  Co..  608  Second  Avenue  South. 
Minneapolis,  Minn.  55402. 

D.  (6)  $262.50.     E.  (9)  $13.89. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C 
20024. 

E.  (9)  $41.67. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Southland  Royalty  Co..  1000  Fort  Worth 
Club  Tower.  Fort  Worth,  Tex. 

D.  (6)  $1,300.     E.  (9)  $46.29. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Southern  California  Gas  Co.,  1150  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $2,662.50     E.   (9)   $74.06. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Southern  Railway  System,  920  16th 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $41.67. 

A.  Williams  Sc  Jensen,  1101  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036. 


B.  Southwest  Airlines,  P.O.  Box  37611,  Love 
Field,  Dallas.  Tex.  76236. 

D.   (6)    $9,000.     E.   (9)    $407.37. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Student  Loan  Marketing  Association 
(Sallie  Mae),  1066  Thomas  Jefferson  Street 
NW.,  Washington,  DC.  20007. 

D.  (6)   $930.     E.   (9)   $65.66. 

A.  George  S.  Wills,  Wills  &  Associates,  Inc., 
36  South  Charles  Street,  No.  903,  Baltimore, 
Md.  21201. 

B.  Wills  &  Associates,  Inc.,  36  South 
Charles  Street,  No.  903,  Baltimore,  Md.  21201 
(for  Americans  for  Alaska). 

A.  Peters  WlUson,  Zero  Population  Growth, 
Inc.,  1346  Connecticut  Avenue  NW.,  Wash- 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Zero  Population  Growth,  Inc.,  1348 
Connecticut  Avenue  NW.,  Washington,  O.C. 
20036. 

D.  (6)   $917. 

A.  Charles  D.  Wilson,  1850  K  Street  NW., 
Suite  390,  Washington,  DC.  20006. 

B.  Union  Camp  Corp.,  1850  K  Street  NW., 
Washington,  DC.  20036. 

E.  (9)    $662.10. 

A.  Winner/Wagner  &  Associates,  Inc.,  6535 
Wllshlre  Boulevard,  Los  Angeles,  Calif.  90048. 

B.  Rockwell  International,  Space  Systems 
Division,  Downey,  Calif. 

A.  Winston  &  Strawn,  2650  M  Street  NW., 
Suite  500,  Washington,  DC.  20037. 

B.  Gould  Inc.,  8560  Bryn  Mawr  Avenue, 
Chicago,  HI.  60631. 

D.   (6)    $270. 

A.  Steven  H.  Wodka,  Oil,  Chemical  4 
Atomic  Workers  International  Union,  1126 
16th  Street  NW.,  Washington,  DC.  20036. 

B.  Oil,  Chemical  &  Atomic  Workers  In- 
ternational Union,  1636  Champa  Street,  Den- 
ver, Colo.  80201. 

D.   (6)    $1,966. 

A.  Calvin  R.  Wofford,  291  Broadway,  New 
York,  N.Y.  10007. 

B.  Nat'onal  Board  of  Yovmg  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
N.Y.  10007. 

D.   (6)   $1,400. 

A.  Frank  R.  Wolf,  1901  N.  Moore  Street, 
No.  804,  Arlington,  Va.  22209. 

B.  Gerber  Products  Co.,  445  State  Street, 
Fremont,  Mich.  49412. 

D.   (6)    $100.     E.   (9)    $66.06. 

A.  Prank  R.  Wolf,  1901  North  Moore  Street, 
No.  804,  Arlington,  Va.  22209. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association,  10877  Watson  Road,  St. 
Louis,  Mo.  63127. 

A.  William  E.  Woods,  National  Association 
of  Retail  Druggists,  1760  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Retail  Drug- 
gists, 1750  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $750.     E.  (9)  $300. 

A.  Dee  Workman,  160  East  42d  Street,  New 
York.  N.Y.  10017.  ^^^ 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $626. 

A.  W.  Robert  Worley,  730  Densley  Drive, 
Decatvir,  Oa.  30033. 

B.  Georgia  Power  Co.,  270  Peachtree 
Street  NW..  Atlanta,  Ga.  30303. 

D.  (6)  $3,460.     E.  (9)  $979.14. 


/ ; 


A.  Wyman,  Bautzer,  Rothman  &  Kuchel, 
Suite  580,  The  Watergate  600,  600  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Bristol  Bay  Native  Corp.,  P.O.  Box  220, 
Anchorage,  Alaska  99501. 

D.  (6)  $40. 

A.  A.  Steven  Young,  National  Small  Busi- 


ness Association,  1604  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Small  Business  Association, 
1604  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $260.     E.  (9)  $200. 


A.  Barry  W.  Zander,  6113  Amhxirst  Street, 
Metairie,  La.  70003. 


B.  Southern  Forest  Products  AsBoclatlon, 
P.O.  Box  62468,  New  Orleans.  La.  70163. 
D.  (6)  $6,671.02. 


A.  Zero  Population  Growth.  Inc.,  1346 
Connecticut  Avenue  NW.,  Washington,  D.C. 
2003S. 

D.  (6)  $1,940.     E.  (9)  $2,877. 
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QUARTERLY  LOBBY  POSTCARD 
The  foUowing  Quarterly  Lobby  Postcards  were  filed  with  the  Clerk  of  the  House  of  Representatives  for  the  first  calendar 

A  Po0TQAa>  Mat  Be  Uskd  Whck  A  REoisTRAirr  Has  No*  IifcuBRED  Reportable  Receipts  Ard  ExPEirorruus  Ahd  Has  Not 
SvsAOKD  Is  AVT  LoBBTixo  AcTinTT  DmuNo  The  Qdaxtbl 

Nob:  Tbb  Foixowiro  Irtoucatiok  la  Bezro  Pbotided  Fob   IirroBUAnoNAL  Pubpobes  Oitlt. 

Hw  Postcud  bu  been  reproduced  bdow : 


QUARTERLY  LOBBY  POSTCARD 
T*  ka  Mibmnterf  ki  Itau  of  •  Quartarly  Rapoft  whan  raglstranl  ha*  not  Ineurrad  rapertabia 
lacalpta  ar  aivandKuraa  and  haa  not  angacad  bi  any  tobbying  activity  during  tha  quartar. 

IMPORTANT:  File  a  aeparate  postcard  for  each  amployer  or  client 


RZOISTRANT. 


Addrai 


(%umi9r,  »trtet/P.O.  Boa) 


(eltf,  ttote,  tip  code) 


(»  REaiSnUNT  la  an  agani  of  aomaona  OTHER  THAN  'TMPLOYEir  stata  balow  artieaa  i» 
•araat  is  raprasantad.  If  net  appplicabia.  atata  "NONr'J 


CUOfT. 


For  the  period  (check  otie  box  only): 

D  April  10  Raport  (Jan.  1 — Mar.  31) 
D  July  10  Raport  (April  l^una  30) 


19 

D  OcL  10  (July  1— Sapt  30) 
a  Jan.  10  (OcL  1— Dae  31) 


I  caftify  that  tha  abeva  namad  raglstrant  dU  not  angaga  In  any  lobbying  acthrttles  or  Incur 
lapoilabla  racaipts  or  axpandlturas  In  cannaction  with  pravlous  or  futura  lobbying  actlvltlaa.  I  am 
•anra  that  tha  Act  raqulras  a  rasumption  of  raporllng  in  tha  avant  that  activity  csmmancas;  othar> 

~  can  cantlnua  te  aubmlt  a  postcard  bi  liau  af  a  raport 


(••U) 


(lignature) 


May  22,  1980 

A.  John  J.  Adams. 

B.  Ethyl  Corp. 

A.  ACLI  International  Corp. 
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A.  V.  J.  Adducl. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States. 

A.  Elizabeth  C.  Agle. 

B.  National  Clean  Air  (Coalition. 

A.  Q.  Colbum  Aker. 

B.  Hill  and  Knowlton,  Inc. 

A.  Akin,  Gump,  Hauer  &  Peld. 

B.  Brooklyn  Industrial  Development  Corp. 

A.  Akin,  Gump,  Hauer  &  Peld. 

B.  E  &  J  Oallo  Winery. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Hasklns  and  Sells. 

A.  Akin,  Gump,  Hauer  &  Peld. 

B.  Leaseway  Transportation  Corp. 

A.  Akin,  Gump,  Hauer  &  Peld. 

B.  Louisiana  Alcohol  Fuel  Co. 

A.  Akin,  Gump,  Hauer  tc  Feld. 

B.  MAPCO,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Northwest  Alaskan  Pipeline  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Northwest  Pipeline  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Sun  Pipeline  Co. 

A.  Robert  D.  Allen. 

B.  Betchel  Power  Corp. 

A.  Joseph  C.  AUwarden. 

B.  Kollsman  Instrument  Co. 

A.  Amalgamated  Trazislt  Union,  National 
Capital  Local  689. 

A.  Amerlr»n  Association  of  Blood  Banks. 

A.  American  Association  of  Foundations 
for  Medical  Care. 

A.  American  Business  Council. 

A.  American  Frozen  Pood  Institute. 

A.  American  Hellenic  Institute  Public  Af- 
fairs Ctommlttee,  Inc. 

A.   American   Orthotic   &   Prosthetic   As- 
sociation. 

A.  American  Pulpwood  Association. 

A.  American  Sales  Association. 

A  American  Seed  Trade  Association. 

A.  Mary  C.  Anderson. 

B.  ICX  Aviation,  Inc. 

A.  Jack  R.  Angell. 

B.  United  Gas  Pipe  Line  Co. 

A.  Robert  E.  Ansheles. 

B.  Crrc  Industries  Inc. 

A.  John  D.  Aqulllno,  Jr 

B.  National  Rifle  Association. 

A  John  Christian  Archer. 
B.  Brown  &  Root,  Inc. 

A.  Arent,  Fox,  Kintner,  Plotkln  &  Rahn. 


A.  Rodney  E.  Armstrong. 

B.  Toyota  Motor  Sales,  VSJi.,  Inc. 

A.  Associated  Employers,  Inc. 

A.  Association  of  Government  Accountants. 

A.  George  J.  Aste. 

B.  United  AirUnes. 

A.  Kathyrn  A.  Aulbach. 

B.  Firestone  Tire  &  Rubber  Co. 

A.  Frank  M.  Ault. 

B.  Norwich-Eaton  Pharmaceuticals. 

A  John  D.  Austin. 

B.  American  Mining  Congress. 

A.  Joan  N.  Baggett. 

B.  International  Union  of  Bricklayers  & 
Allied  Craftsmen. 

A.  Charles  W.  Bailey. 

B.  National  Right  to  Work  Committee. 

A.  Baker  &  Daniels. 

B.  <3oalltlon  for  Safe  Drinking  Water. 

A.  Baker  &  Daniels. 

B.  Indiana  Toll  Road  Commlsslmi. 

A.  Ballard,  Spahr,  Andrews  &  Ingersoll. 

B.  Alaska  Housing  Finance  Corp. 

A.  Ballard,   Spahr,   Andrews   &   Ingersoll. 

B.  Idaho  Housing  A^ncy. 

A.  John  H.  Barnard,  Jr. 

B.  Bechtel  Power  (^rp. 

A.  Joel  T.  Bamett. 

B.  Brookwood  Health  Services,  Inc. 

A.  Richard  L.  Barr. 

B.  Iowa  Railway  Association. 

A.  Roger  V.  Barth. 

B.  L'EnXant  Plaza  Properties,  Inc. 

A.  Lucius  D.  Battle. 

B.  Communications  Satellite  Corp. 

A.  Lynne  D.  Battle. 

B.  College  Placement  Ck>uncll. 

A.  Karen  J.  Bauer. 

B.  American  Paper  Institute. 

A.  John  E.  Baughman. 

B.  Pennsylvania  State  Education  Associa- 
tion. 

A.  Robert  J.  Baughman. 

B.  American  Orthotic  &  Prosthetic  Associa- 
tion. 

A.  C.  Robert  Benedict. 

B.  American  Osteopathic  Hospital  Associa- 
tion. 

A.  Douglcks  P.  Bennett. 

B.  Association    of    Executive    Recruiting 
Consultants,  Inc. 

A.  James  M.  Bennett. 

B.  Jos.  Schlltz  Brewing  Co. 

A.  Paul  Bennett. 

B.  Union  of  Concerned  Scientists. 

A.  John  B.  Benton. 

B.  Howell  Corp. 

A.  David  A.  Beren. 

B.  International  Association  of  Ice  Cream 


B.  National  Association  of  OreetlnK  C^ard     Manufacturers  and  Milk  Industry  Foimda- 
Publlshers.  "  tlon. 


A.  O.  M.  Berge. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes. 

A.  Richard  B.  Berman. 

B.  Steak  and  Ale  Restaurants  of  America. 
Inc. 

A  George  K.  Bernstein. 

B.  American  Insurance  Association. 

A.  George  K.  Bernstein. 

B.  Crum  &  Forster  Insurance  Cos. 

A.  Berry,  Epstein,  Sandstrom  ft  BlatcMocd. 

B.  Orkin  Exterminating. 

A.  Allene  Betancourt. 

B.  Chem-Nuclear  Systems.  Inc. 

A.  Frank  Blanco. 

B.  lOth   Pro-Llfe   Congreaslonal    District 
Action  Committee. 

A.  Gerda  V.  Bikales. 

B.  National  Parks  and  CmiserTatian  As- 
sociation. 

A.  Robert  J.  Bird. 

B.  Occidental  Life  Insurance  Co. 

A.  Robert  J.  Bird. 

B.  Zachry,  Inc. 

A.  Bison  and  Wenning. 

B.  NatloniU  Food  Brokers  Association. 

A.  Richard  W.  Blake. 

B.  American  Sugarbeet  Growers  Aaaoda- 
tlon. 

A.  Larry  H.  Blanchard. 

B.  Credit  Union  Financial   Servloea,  Inc. 

A  Botiert  W.  Blancbette. 

B.  Board  of  Trade  Clearing  Corp. 

A.  Glenn  E.  BUtgen. 

B.  American  tiinlng  Ckingreaa. 

A.  Jerald  Bllzln. 

B.  Hill  ft  Knowlton,  Inc. 

A.  William  J.  Boardman. 

B.  Wheelabrator-Prye,  Inc. 

A.  Jeffrey  W.  Bolotin. 

B.  RCA  Global  Communications.  Inc. 

A.  M.  Warren  Bolton. 

B.  Provident  Indemnity  Life  Insurance  Oo. 

A.  Charles  E.  Boswell. 

B.  Amalgamated  Transit  Union.  National 
Capital  Local  689. 

A.  Rodney  A.  Bower. 

B.  International    Federation    of    Profes- 
sional ft  Technical  Engineers,  AFL-CIO. 

A.  MitcheU  H.  Bradley. 

B.  American  Society  of  Mechanical  Engi- 
neers. 

A.  John  Henry  Brebbla. 

B.  Board  of  Trade  Clearing  Corp 

A.  Breed,  Abbott  ft  Morgan. 

B.  Lasker,  Stone  ft  Stem. 

A.  Breed,  Abbott  ft  Morgan. 

B.  McConnell-Wetenhall,  Inc. 


A.  Barbara  Brendes. 

B.  Union  OU  Co.  of  California. 

A.  MUes  H.  Bresee.  Jr. 

B.  Bechtel  Power  Corp. 
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A.  John  B.  Brock. 

B.  Qulntana  Refinery  Co. 

A.  Timothy  O.  Brosnahan. 

B.  Burson-MarsteUer  (for  Oould,  Inc.) . 

A.  Michael  F.  Brown. 

B.  American  Frozen  Pood  Institute. 

A.  Stanley  R.  Browne. 

B.  E.  I.  du  Pont  de  Nemovirs  &  Ck).,  Inc. 

A.  Pred  J.  Bruner. 

B.  Indiana  &  Michigan  Electric  Co. 

A.  Harvey  P.  Brush. 

B.  Bechtel,  Inc. 

A.  Lawrence  E.  Burch. 

B.  Potato  Chlp/Snack  Food  Association. 

A.  Francis  Burkhardt. 

B.  International  Brotherhood  of  Painters  & 
Allied  Trades. 

A.  Burr,  Pease  &  Kurtz,  Inc. 

B.  Eklutna,  Inc. 

A.  Butler,  Blnlon,  Rice,  Cook  &  Knapp. 

B.  City  of  Houston/Department  of  Avia- 
tion. 

A.  Thomas  O.  Byrne. 

B.  Stone  Container  Corp.  "^ 

A.  Cadwalader,   Wlckersham  &  Taft. 

B.  AMEX  Commodities  Exchange,  Inc. 

A.  Cadwalader,  Wlckersham  &  Taft. 

B.  Mocatta  Metals  Corp. 

A.  Roy  C.  Caboon. 

B.  National  Automatic  Merchandising  As- 
sociation. 

A.  Jerry  L.  Campbell. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 

A.  Paul  W.  Cane.  1 

B.  Bechtel  Power  Corp. 

A.  Charles  E.  Capron. 

A.  Donald  Capshaw. 

B.  Airline  Pilots  Association. 

A.  Isaac  R.  Caraco. 

B.  Bechtel  Power  Corp. 

A.  Carella,  Bain.  Gimuian  &  Rhodes. 

B.  Wagner  Electric  Corp. 

A.  William  E.  Carmlchael. 

B.  American  Floral  Services,  Inc. 

A.  Jack  M.  Carpenter. 

B.  American  Mining  Congress. 

A.  John  L.  Casey. 

B.  Investment     Coxmsel     Association     of 
America.  Inc. 

A.  Daniel  J.  Cassidy. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 

A.  Rita  L.  Castle. 

B.  Caterpillar  Tractor  Co 

A.  John  E.  Chapoton. 

B.  Vinson  &  Elklns   (for  Belco  Petroleum 
Corp.) . 

A.  John  E.  Chapoton. 

B   Vinson  &  Elklns  (for  Domestic  Wildcat- 
ters Association) . 

A.  John  E.  Chapoton. 

B.  Vinson  &  Elklns  (for  Mid-Continent  Oil 
&  Oas  Association) . 


A.  John  E.  Chapoton. 

B.  Vinson  &  Elkins  (for  Petroleum  Equip- 
ment Suppliers  Association) . 

A.  John  E.  Chapoton. 

B.  Vinson  &  Elkins  (for  Quintana  Petro- 
leum Corp.) . 

A.  Seymour  M.  Chase. 

B.  AST  Cos. 

A.  Chemical  Specialties  Manufacturers  As- 
sociation. 

A.  Howard  P.  Chester. 

B.  Stone,  Glass  &  Clay  Coordinating  Com- 
mittee. 

A.  Bob  Clark  &  Associates. 

B.  Ryder  System,  Inc. 

A.  Gilbert  M.  Clark. 

B.  American  Association  of  Blood  Banks. 

A.  Joseph  J.  P.  Clark. 

B.  Eaton  Associates,  Inc. 

A.  Thomas  R.  Clark. 

B.  General  Electric  Co. 

A.  Jean  Marshall  Clarke. 

B.  National  Organization  for  Women. 

A.  William  F.  darken. 

B.  International  Council  of  Airshows. 

A.    Clay    Pipe    Industry    Depletion    Com- 
mittee. 

A.  Cleveland  Electric  Illuminating  Co. 

A.  Clifford  &  Warnke. 

B.  Warner-Lambert  Co. 

A.  Coalition  of  Automotive  Associations. 
A.  John  Colbrunn. 

A.  Cole,  Corette  &  Bradfield. 

B.  American  Express  Co. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  American  Cylinder  Manufacturers  Com- 
mltee. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  American  Footwear  Industries  Associa- 
tion, Inc. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  Bicycle    Manfacturers    Association    of 
America,  Inc. 

A.  Collier,  Shannon.  Rill,  Edwards  &  Scott. 

B.  Food  Marketing  Institute. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott 

B.  National  Broiler  Council. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  Republic  of  China. 

A.  Collier,  Shannon.  RiU,  Edwards  &  Scott. 

B.  Society  of  Independent  Gasoline  Mark- 
eters of  America. 

A.  James  T.  Conner. 

B.  Mobay  Chemical  Corp. 

A.  John  J.  Contney. 

B.  Textile  Rental  Services  Association  of 
America. 

A.  Samuel  C.  Corey,  Jr. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Samuel  C.  Corey,  Sr. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Bennett  J.  Com. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 
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A.  Cosmetic,  Toiletry  &  Fragrance  Associa- 
tion. 

A.  Daniel  T.  Coughlin. 

B.  Jos.  Schlltz  Brewing  Co. 

A.  Council  for  Rural  Development. 

A.  Raymond  L.  Courage. 

B.  Carl  Byolr  &  Associates,  Inc.  (for  Rail- 
way Progress  Institute  Tank  Car  Safety  Com- 
mittee) . 

A.  Covington  &  Burling. 

B.  Penjerdel  Corp. 

A.  Peter  M.  Crawford. 

B.  Fulton  Energy. 

A.  Bobby  E.  Crow. 

B.  Columbia  Gulf  Transmission  Co. 

A.  Crowell  &  Moring. 

B.  Conunuter  Airline  Association  of  Amer- 
ica, Inc. 

"i 

A.  Curtis,  Mallet-Prevost,  Colt  &  Mosle. 

B.  United  States  Trust  Co.  of  New  York. 

A.  Thomas  B.  Curtis. 

B.  Encyclopaedia  Britannlca. 

A.  Everett  E.  Cutter. 

B.  Oregon  Railroad  Association. 

A.  Pred  L.  Dahl. 

B.  Bechtel  Power  Corp. 

A.  John  M.  Damgard. 

B.  ACLI  International,  Inc. 

A.  Damon  Corp. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon. 

B.  Government  of  Antigua. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  It 
Gordon. 

B.  Japan  Atomic  Industrial  Forum. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  tt 
Gordon. 

B.  Metropolitan  Washington  Savings  & 
Loan  League. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon. 

B.  Perpetual  Federal  Savings  &  Loan  Asso- 
ciation. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  * 
Gordon. 

B.  Population  Crisis  Committee. 

A.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon. 

B.  TVI  Corp. 

A.  Stephen  I.  Danzansky. 

B.  Danzansky,  Dickey,  Tydlngs,  Quint  ft 
Gordon  (for  Government  of  Antigua). 

A.  Joseph  Dauksys. 

A.  Davis,  Graham  &  Stubbs. 

B.  Northern  Colorado  Water  Conservancy 
District. 

A.  Davis,  Graham  Sc  Stubbs. 

B.  John  T.  Oxley. 

A.  Davis,  Graham  &  Stubbs. 

B.  Piirgatolre  River  Water  Conservancy 
District. 

A.  William  Lee  Davis. 

B.  Westvaco  Corp. 

A.  P.  M.  Davison,  Jr. 

B.  North  Dakota  Railway  Line*. 
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A.  J.  Edward  Day 

B.  Associated  Tbird-Class  Mai!  Users. 

A.  J.  Edward  Day. 

B.  Electronic  Industries  Association. 

A.  John  Russell  Deane  m. 

B.  Coalition  of  Automotive  Associations. 

A.  John  Russell  Deane  in. 

B.  Specialty  Equipment   Market  Associa- 
tion. 

A.  Gaston  de  Beam. 

B.  Hoffman-La  Roche,  Inc. 

A.  Francis  R.  deBondt. 

B.  Credit  Union  Financial  Services,  Inc. 

A.  George  K.  Degnon  Associates. 

B.  Association  of  State  &  Territorial  Health 
Officials. 


A.  Stephen  T.  Delamater. 

B.  Halliburton  Co. 

A.  Dell,  Cralghlll,  Fentress  &  Benton. 

B.  Hon.  Roberto  de  la  Madrid. 

A.  Dell,  CralghUl,  Fentress  &  Benton 

B.  Sr.  Jesus  Almeida  N. 

A.  Bradford  T.  Dempsey. 

A.  Daniel  B.  Denning. 

B.  Gulf  Oil  Corp. 

A.  Dewey,  Ballantine,  Bushby,  Palmer  & 
Wood. 

B.  Stewart  Capital  Corp. 

A.  Louis  H.  Diamond. 

B.  Danzansky,   Dickey.  Tydlngs,  Quint  & 
Gordon  (for  TVI  Corp.) . 

A.  Dlckstein,  Shapiro  &  Morln. 

B.  American  Fisheries  Defense  Committee. 

A.  Dlckstein,  Shapiro  &  Morin. 

B.  Capeway  Seafoods,  Inc. 

A.  Dlckstein,  Shapiro  &.  Morln. 

B.  Pass  Brothers,  Inc. 

A.  Dlckstein,  Shapiro  &  Morin. 

B.  International    Brotherhood    of   Team- 
sters. 

A.  Dlckstein,  Shapiro  &  Morln. 

B.  Tennessee  Gas  Transmission  Co. 

A.  J.  R.  Dlerker. 

B.  McDonnell  Douglas  Corp. 

A.  Harley  M.  Dirks. 

A.  Mortimer  A.  Dittenhofer. 

B.  Association   of   Government   Account- 

oUXfS. 

A.  HoUis  M.  Dole. 

B.  Atlantic  Rlchfleld  Co. 

A.  William  D.  D'Onofrlo. 
Schoou^to'^*'  Association  for  Neighborhood 

A.  WiUiam  D.  D'Onofrlo. 

B.  Positive  Action  Committee,  Inc. 

A.  Jack  C.  Donovan. 

B.  Cleveland  Electric  Illuminating  Co. 

A.  James  A.  Dorsch. 
i<»    ^**"'^  Insurance  Association  of  Amer- 


A.  Pindly  M.  Doughty. 

B.  HoweU  Corp. 


A.  H.  E.  Douglas. 

B.  Memorex  Corp. 

A.  Harry  L.  Downey,  Jr. 

B.  Firestone  Tire  Sc  Rubber  Co. 

A.  Robert  H.  Doyle. 

B.  Plumbing  Manufacturers  Institute. 

A.  Anthony  V.  Dresden. 

B.  Hill  &  Knowlton,  Inc. 

A.  Jerome  L.  Dreyer. 

B.  ADAPSO. 

A.  Deborah  Drudge. 

B.  Healthy  America. 

A.  W.  H.  Drushel,  Jr. 

B.  Vinson  &  Elkins  (for  Quintana  Petro- 
leum Corp.) 

A.  W.  H.  Drushel,  Jr. 

B.  Vinson  &  Elklns  (for  Quintana  Refinery 
Co.) 

A.  Michael  F.  Duffy. 

B.  American  Mining  Congress. 

A.  Jeffrey  M.  Duke. 

B.  American  Paper  Institute,  Inc. 

A.  Duncan,  Weinberg,  Palmer  &  Miller. 

B.  Adolph  Kizas. 

A.  Dimcan,  Weinberg,  Palmer  &  Miller. 

B.  Delaware  "6". 

A.  Duncan,  Weinberg,  Palmer  &  Miller. 

B.  East  Bay  Regional  Park  District. 

A.  Duncan.  Weinberg,  Palmer  &  Miller. 

B.  Huron-Clinton. 

A.  Duncan,  Weinberg,  Palmer  &  Miller. 

B.  Iva  May  Harvey. 

A.  Duncan,  Weinberg,  Palmer  &  Miller. 

B.  Kenal  Natives  Association,  Inc. 

A.  Duncan,  Weinberg,  Palmer  &  MUler. 

B.  Konlag.  Inc. 

A.  Duncan.  Weinberg,  Palmer  &  Miller. 

B.  Mid-West  Consumers. 

A.  Duncan,  Weinberg,  Palmer  &  Miller. 

B.  Western  Fuels  Association,  Inc. 

A.  James  W.  Dunlop. 

B.  Brooklyn  Union  Gas  Co. 

A.  John  H.  Dunne. 

B.  International    Federation    of    Profes- 
sional &  Technical  Elngineers,  APL-CIO. 

A.  Joseph  L.  Duran. 

B.  First  National  Bank  of  Boston. 

A.  Henry  I.  Dworshak. 

B.  American  Mining  Congress. 

A.  Eaton  Associates,  Inc. 

A.  Robert  E.  L.  Eaton. 

B.  Eaton  Associates,  Inc. 

A.  Economic  Service  Counsel,  Inc. 

A.  Anne  Edlimd. 

B.  Motor  Vcliicle  Manufacturers  Associa- 
tion of  the  United  States. 

A.  J.  Rodney  Edwards. 

B.  American  Paper  Institute,  Inc. 

A.  Joseph  J.  Eley. 

B.  Squibb  COTp. 


A.  Steven  G.  Ellis. 

B.  Burson-MarsteUer    (for    Lydall     Inc 
Superior  Ball  Division) . 

A.  Ralph  Engel. 

B.  Chemical  ^>eclaltlee  Manufactiuws  As- 
sociation. 

A.  Steven  L.  En^elberg. 

B.  American    Association   of   Marriage   It 
FamUy  Therapy. 

A.  John  R.  Englefaom. 

B.  Texasgulf^  Inc. 

A.  John  M.  Erskine. 

B.  Standard  OU  (Indiana). 

A.  Jerry  N.  Ervin. 

B.  Quintana  Refinery  Co. 

A.  David  C.  Evans. 

B.  Brick  Institute  of  America. 

A.  Joseph  O.  Evans. 

A.  Robert  S.  Faron. 

B.  LeBoeuf,  Lamb,  Leiby  &  ^"-^itr 

A.  Arthur  S.  Fefferman. 

B.  American   Coimcil  of  Life  Insurance. 
Inc. 

A.  Leon  Felix,  Jr. 

B.  National  Education  Association. 

A.  Fellowtiiip  Square  Foundation,  Inc. 

A.  John  L.  Festa. 

B.  American  Paper  Institute.  Inc. 

A.  Blaine  Fielding. 

B.  American  Paper  Institute,  Inc. 

A.  First  National  Boston  Corp. 
A.  Fisheries  Development  Corp. 

A.  John  H.  Fitch,  Jr. 

B.  National  Society  of  Public  Accoimtants. 

A.  Five  Freedoms,  Inc. 

A.  Bradford  Fleetwood. 

B.  F\ilton  Energy. 

A.  Aaron  I.  Fleischman. 

B.  Cableoom-General,  Inc. 

A.  Aaron  I.  Fleischman. 

B.  Warner  Amex  Cable  Communications. 
Inc. 

A.  Raymond  J.  Foley. 

B.  National    Candy   Wholesalers   Associa- 
tion, Inc. 

A.  Gordon  Forbes. 

B.  Minnesota  Railroads  Association. 

A.  Richard  D.  Ford. 

B.  Port  of  Seattle. 

A.  Joseph  L.  Fraltes. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 

A.  Robert  E.  Freer,  Jr. 

B.  Kimberly-Clark  Corp. 

A.  Gregory  N.  Friberg. 

B.  Associated  Builders  &  Contractors,  Inc 

A.  PMed,  Prank,  Harris,  Shriver  &  Kam- 
pelman. 

B.  Cheyenne  River  Sloiix  Tribe. 

A.  Fried,  Prank,  Harris,  Sbrlver  &  Kam- 
pelman. 

B.  Rosebud  Sioux  Ttlbe. 
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A.  Prted,  Prank,  Harris,  Shrlver  &  Kam- 
pelman. 

B.  Seneca  Nation  of  Indiana. 

A.  Pried,  Prank,  Harris.  Shriver  Sc  Kam- 
pelm&n. 

B.  Southern  Brooklyn  Community  Orga- 
nization: Borough  Park  Community  Develop- 
ment Corp. 

A.  James  M.  Prtedman.         ! 

B.  Cleveland  Electric  Illuminating  Co. 

A.  Gay  H.  Prtedman. 

B.  Southern  California  Oas  Co. 

A.  Gary  R.  Prink.  | 

B.  Radwaete  Management  dtotip. 

A.  Terry  Oabrtelson. 

B.  Transcontlneiltal  Oas  Pipe  Line  Corp. 

A.  Oardner.  Carton  Sc  Douglas. 

B.  Elmer  W.  Kne^p. 

A.  Oardner,  Carton  &  Douglas. 

B.  Heizer  Corp.  j 

A.  Oardner.  Carton  *  Douglas. 

B.  Sealed  Power  Corp. 


A.  Ginger  Oardner. 

B.  Charter  Oil  Co. 


A.  Theodore  J.  Oarrish. 

B.  American    Metal    Detectors    Manufac- 
turers, Inc. 

A.  James  J.  Oarry.  ' 

B.  Coffee.  Sugar  &  Cocoa  Exchange,  Inc. 

A.  Morton  A.  Oeller. 

B.  Plrst  National  Bank  of  Boston. 

A.  Thomas  W.  George. 

B.  Texas  Water  Conditioning  Association. 

A.  George  W.  Oephart. 

B.  Baltimore  Gas  St  Electric  Co. 

A.  Thomas  P.  Olbson. 

B.  Brick  Institute  of  America. 


A.  William  L.  Glflord. 

B.  General  Electric  Co. 


A.  Susan  Gilbert. 

B.  National   Federation   of  Federal   Em- 
ployees. 


A.  John  P.  Gleason.  Jr. 

B.  Brick  Institute  of  America. 


A.  Thos.  G.  Godfrey. 

B.  Klkkoman  Poods,  Inc. 

A.  Richard  C.  Oohla. 

B.  Retail  Bakers  of  America. 


A.  Alan  J.  Goldenberg. 

B.  Coffee.  Sugar  &  Cocoa  Exchange.  Inc. 

A.  William  M.  Goldstein. 

B.  Committee     for     Capital     Pormation 
Through  Dividend  Reinvestment. 


A.  Bruce  G.  Goodman. 

B.  Damon  Corp. 


A.  Robert  D.  Gordon. 

B.  International  Union  of  Police  Associa- 
tion. APtr-CIO. 


A.  Irmgard  Oordos. 

B.  American  Security  CouncU 


A.  Ann  M.  Oosler. 

B.  American  Mining  Congress. 


A.  Carl  P.  Graham. 

B.  Amway  Corp. 


A.  Robert  K.  Gray. 

B.  Hill  Sc  Knowlton,  Inc. 

A.  Robert  K.  Gray. 

B.  Hill    Sc    Knowlton,    Inc.    (for   DistiUed 
Spirits  Council  of  the  United  States). 

A.  Robert  K.  Gray. 

B.  Hill  Sc  Knowlton,  Inc.   (for  Motorola). 

A.  Samuel  A.  Grayson. 

B.  Union  Pacific  Railroad  Co. 

A.  Wayne  Green. 

B.  73,  Inc. 

A.  Edward  P.  Gretssing,  Jr. 

B.  The  Upjohn  Co. 

A.  Groom  St  Nordberg. 

B.  Aetna  Life  &  Casualty. 

A.  Groom  Sc  Nordberg. 

B.  Bally  Manufacturing  Corp. 

A.  Groom  &  Nordberg. 

B.  Connecticut  General  Insurance  Co. 

A.  Groom  Sc  Nordberg. 

B.  Ell  Lilly  Sc  Co. 

A.  Groom  Sc  Nordberg. 

B.  Equitable     Life     Insiirance     Co.     of 
America. 

A.  Groom  St  Nordberg. 

B.  John  Hancock  Mutual  Life  Insurance 
Co. 

A.  Groom  Sc  Nordberg. 

B.  Natomas  Co. 

A.  Groom  Sc  Nordberg. 

B.  Phoenix  Mutual  Life  Insurance  Co. 

A.  Groom  Sc  Nordberg. 

B.  The  Travelers. 

A.  Chester  A.  Groseclose,  Jr. 

B.  South  Dakota  Railroads  Association. 

A.  John  T.  Grupenhoff. 

B.  American  Academy  of  Dermatology. 

A.  John  T.  Grupenhoff. 

B.  American  Oastroenterologlcal  Associa- 
tion. 

A.  John  T.  Grupenhoff. 

B.  MEGO  Corp. 

A.  Thomas  M.  Ounn. 

B.  McDonnell  Douglas  Corp. 

A.  C.  James  Hackett. 

B.  American  Plywood  Association. 

A.  Ann  Hagemann. 

B.  American   Broadcasting    Co..   Inc. 

A.  Martin  Ryan  Haley  &  Associates,  Inc. 

B.  Agri-Buslness  Inc. 

A.  Martin  Ryan  Haley  Sc  Associates,  Inc. 

B.  Grain  Products  International,  Inc. 

A.  Martin  Ryan  Haley  Sc  Associates.  Inc. 

B.  M&M/Mars  Division  of  Mars,  Inc. 

A.  Martin  Ryan  Haley  Sc  AssocUtes,  Inc. 

B.  Tobacco  Tax   CotmcU. 

A.  Floyd  D.  Hall. 

B.  Intematloniri  Air  Transport  Association. 

A.  John  B.  Hallagan. 

B.  American  Ivory  Association. 

A.  Norman  S.  HalUday. 

B.  National  Association  of  Greeting  Card 
Publishers. 


A.  Seymour  Halpem. 

B.  Sydney  S.  Baron  Sc  Co.  (for  American 
Can  Co.). 

A.  Seymour  Halpem. 

B.  Sydney  S.  Baron  Sc  Co.  (for  Republic  of 
South  Africa). 

A.  Halt,  Inc. 

A.  Robert  P.  Hanrahan. 

B.  Regional  Transportation  Authority. 

A.  Erllng  Hansen. 

B.  Group  Health  Association  of  America, 
Inc. 

A.  David  T.  Hardy. 

B.  National  Rifle  Association. 

A.  Robert  E.  Harman. 

B.  National  Education  Association. 

A.  Michael  T.  Harrigan. 

B.  U.S.  Olympic  Committee. 

A.  William  C.  Hart. 

B.  Columbia  Gas  System  Service  Corp. 

A.  Robert  S.  Hartmann. 

B.  Hill  &  Knowlton,  Inc. 

A.  Paul  T.  Hasse. 

B.  Halt,  Inc. 

A.  Paul  M.  Hawkins. 

B.  Health      Insurance      Association     of 
America. 

A.  Heavy  Specialized  Carriers  Conference, 
Inc. 

A.  WUllam  H.  Hecht. 

B.  Tobacco  Institute. 

A.  Robert  E.  Heggestad. 

B.  Manufactured  Housing  Institute. 

A.  Helnold  Commodities. 

A.  Richard  L.  Hellwege. 

B.  Lear  Slegler,  Inc. 

A.  Harry  V.  Helton. 

B.  Reynolds  Metals  Co. 

A.  Thomas  R.  Hendershot. 

B.  American  Gas  Association. 

A.  Thomas  R.  Hendershot. 

B.  American  Society  of  Farm  Managers  & 
Rural  Appraisers,  Inc. 

A.  Thomas  R.  Hendershot. 

B.  National  Custom  Brokers  &  Forwarders 
of  America.  Inc. 

A.  Thomas  R.  Hendershot. 

B.  P.  MastrtppoUto  &  Sons,  Inc. 

A.  Thomas  R.  Hendershot. 

B.  Partnership  Placements,  Inc. 

A.  Thomas  R.  Hendershot. 

B.  Pennsylvania  Food  Processors  Associa- 
tion. 

A.  Thomas  R.  Hendershot. 

B.  Petroleum  Heat  Sc  Power  Co. 

A.  Thomas  R.  Hendershot. 

B.  Slurry  Transport  Association. 


A.  C.  Dayle  Henlngton. 

B.  Chicago  Mercantile  Exchange. 


A.  Bruce  Heppen. 

B.  National  Federation  of  Federal  Employ- 


A.  Hill.  Christopher  Sc  Phillips. 

B.  Chrysler  Corp. 

A.  Hogan  Sc  Hartson. 

B.  Guam  Power  Authority. 

A.  Hogan  &  Hartson. 

B.  National  Rehabilitation  Association. 

A.  Robert  L.  Holding. 

B.  Association  of  Home  Appliance  Manu- 
facturers. 

A.  Kelly  Holley. 

B.  American  Paper  Institute. 

A.  Gary  Hong. 

B.  Group  Health  Association  of  America, 
Inc. 

A.  Michael  J.  Horowitz. 

B.  National  Association  of  Coin  Laundry 
Equipment  Operators,  Inc. 

A.  Houger.    Garvey,    Schubert,    Adams   & 
Barer. 

B.  American  Pyrotechnics  Association. 

A.  Thomas  B.  House. 

B.  American  Frozen  Food  Institute. 

A.  Mary  Greer  Houston. 

B.  Farm  Labor  Research  Committee. 

A.  C.  T.  Hoversten. 

B.  National  Advertising  Co. 

A.  Howell  Corp. 

A.  Hudson  Leftwich  Sc  Davenport. 

B.  City  of  Detroit. 

A.  Gary  E.  Hughes. 

B.  American  Council  of  Life  Insurance,  Inc. 

A.  Robert  S.  Hughes. 

B.  American   Association  of   Foundations 
for  Medical  Care. 

A.  William  E.  Hughes.  Jr. 

B.  Northeast  Utilities  Service  Co. 

A.  Frederick  D.  Hunt,  Jr. 

B.  American  Academy  of  Actuaries. 

A.  Lawrence  H.  Himt,  Jr. 

B.  Helnold  Commodities,  Inc. 

A.  Peter  C.  Hunt. 

B.  Brooklyn  Union  Gas  Co. 

A.  Hunton  Sc  Williams. 

B.  Edison  Electric  Institute. 

A.  Jolin  Edward  Hurley. 

B.  National   Association   for  Free   Enter- 
prise. 

A.  ICX  Aviation,  Inc. 

A.  Prank  N.  Ikard. 

B.  Danzansky,  Dickey,  Tydings,   Quint  Sc 
Gordon  (for  TVI  Corp.) . 

A.  Independent  U.S.  Tanker  Owners'  Com- 
mittee. 

A.  International  Brotherhood  of  Painters 
ft  Allied  Trades. 

A.  Robert  L.  James. 

B.  BankAmerica  Corp. 

A.  R.  Bradley  Johnson. 

B.  American  Mining  Congress. 

A.  Rady  A.  Johnson. 

B.  Standard  Oil  Co.  (Indiana) . 

A.  Spencer  A.  Johnson. 

B.  Paperboard  Packaging  Coxmcil. 


A.  Donald  W.  Jones. 

B.  Harshe  Rotman  Sc  Druck. 

A.  James  E.  Jones. 

B.  Appalachian  Power  Co. 

A.  Martha  E.  Jones. 

B.  Florida  Phosphate  Council. 

A.  James  V.  Jordan  m. 

B.  Southern  Natural  Oas.  Co. 

A.  Ardon  B.  Judd,  Jr. 

B.  Dresser  Industries,  Inc. 

A.  James  N.  Juliana. 

B.  Braniff  International. 

A.  Everett  E.  Kavanaugh. 

B.  The  Cosmetic,  Toiletry  Sc  Fragrance  As- 
sociation. 

A.  William  J.  Keating. 

B.  National  Oraln  &  Feed  Association. 

A.  Keck,  Mahln,  Sc  Cate. 

B.  Schwlnn  Bicycle  Co. 

A.  Vlcki  P.  Keenan. 

B.  Bechtel  Power  Corp. 

A.  Donald  W.  Keller. 

B.  Quintana  Petroleum  Corp. 

A.  Donald  Kellerman. 

B.  Times  Mirror  Co. 

A.  Stephen  G.  Kelllson. 

B.  American  Academy  of  Actuaries. 

A.  Stephen  S.  KeUner. 

B.  Chemical  Specialties  ManufactTirers  As- 
sociation. 

A.  Robert  F.  Kelly. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Uxe. 

A.  WUllam  T.  Kendall. 

B.  Alliance  for  Free  Enterprise. 

A.  Robert  M.  Ketchel. 

B.  General  E3ectric  Co. 

A.  Earllne  A.  Keyser. 

B.  Bechtel  Power  Corp. 

A.  Richard  P.  Klbben. 

B.  The  Business  Roundtable. 

A.  Edward  J.  Kleman. 

B.  International  Union  of  Police  Associa- 
tions, AFL-CIO. 

A.  Klkkoman  Foods,  Inc. 

A.  Margaret  A.  £Umball. 

B.  Bechtel  Power  Corp. 

A.  Edward  H.  King. 

B.  Walgreen  Co. 

A.  G.  Jack  King. 

B.  VS.  Air,  Inc. 

A.  Roger  P.  Klngsley. 

B.  American  Speech-Language-Hearing  As- 
sociation. 

A.  Francis  L.  Kinney. 

B.  Northeast  Utilities  Service  Co. 

A.  Alan  G.  Kirk  n. 

B.  Potomac  Electric  Power  Co. 

A.  Allle  C.  Klelnpeter,  Jr. 

B.  Louisiana  Bankers  Association. 

A.  John  J.  Klocko  m. 

B.  E.  I.  du  Pont  de  Nemours  Sc  Co..  Inc. 

A.  Jeffrey  W.  Knight. 

B.  Friends  of  the  Earth. 


A.  Paul  E.  Kohl. 

B.  18th  Congressional  District  Action  Com- 
mittee for  Pro-Life  Activities. 

A.  Charles  B.  Kommann. 

B.  South  Dakota  Railroads  Association. 

A.  Louis  C.  tCramp  Sc  Associates. 

B.  Servicemaster  Industries,  Inc. 

A.  Stephen  W.  Kraus. 

B.  American  CouncU  of  Life  Insurance,  Inc. 

A.  L.  Wayne  Krug. 

B.  Union  Oil  Co.  of  California. 

A.  Anthony  L.  Kucera. 

B.  The    American    Waterways    Operators, 
Inc. 

A.  Labor  Bureau  of  Middle  West. 

A.  R.  D.  (Ben)  Laime. 

B.  National  Education  Association. 

A.  Thomas  M.  Landln. 

B.  SmltbKline  Corp. 

A.  PhU  M.  Landrum. 

B.  Great  American  Management  tc  Invest- 
ment. 

A.  B^l  S.  Landstrom. 

B.  Geothermal    Resources    International. 
Inc. 

A.  B.  A.  Landy. 

A.  Lane  &  Edson. 

B.  CouncU  for  Rural  Development. 

A.  Reed  E.  Larson. 

B.  National  Right  to  Work  Committee. 

A.  Lawrence  C.  Laser. 

B.  Cities  Service  Co. 

A.  Glenn  T.  Lashley. 

B.  American  AutomobUe  Association. 

A.  Louis  P.  Laun. 

B.  American  Pa|}er  Institute,  Inc. 

A.  Charles  B.  Lavln,  Jr. 

B.  American  Subcontractors  Association. 


Association    of 


A.  Richard  A.  Leahy. 

B.  Investment     Counsel 
America,  Inc. 

A.  Richard  J.  (Dick)  Lease. 


A.  LeBoeuf.  Lamb,  Leiby  &  MacRae. 

B.  Underwriters  at  Lloyds,  London. 

A.  Robert  Lelbner. 

B.  American  Frozen  Pood  Institute. 

A.  Lelghton,  Conklln,  Lemov  Sc  Jacobs. 

B.  Adhesive  Sc  Sealant  CouncU,  Inc. 

A.  Lelghton.  Conklln.  Lemov  Sc  Jacobs. 

B.  Agri  International,  Inc. 

A.  Lelghton,  Conklln,  Lemov  Sc  Jacobs. 

B.  American  Association  of  Nurse  Anesthe- 
tists. 

A.  Lelghton,  Conklln,  Lemov  Sc  Jacobs. 

B.  American  Dental  Assistants  Association. 

A.  Lelghton,  Conklln,  Lemov  Sc  Jacobs. 

B.  American  Psychoanalytic  Aasodatlon. 

A.  Lelghton,  Conklln.  Lemov  Sc  Jacobs. 

B.  City  &  Regional  Magazine  Association. 
Inc. 

A.  Iisigtaton.  Conklln,  Lemov  Sc  Jacobs. 

B.  The  Clorox  Co. 

A.  Lelghton,  Conklln.  Lemov  Sc  Jacobs. 

B.  Delex  International,  Inc. 
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A.  Lelghton,  ConUin,  Lemov  &  Jacobs. 

B.  Development    Healthcare    &    Wellness, 
Inc. 

A.  Lelghton,  ConkUn,  LemoT  &  Jacobs. 

B.  Family  Practice  Ufe  tc  Health  Action 
Research. 

A.  Lelghton,  ConlUln,  Lemov  It  Jacobs. 

B.  OEM  Mailing,  Inc. 

A.  Lelghton,  ConUln,  Lemov  &  Jacobs. 

B.  Grocery  Manufacturers  of  America,  Inc. 

A.  Lelghton,  Ckinklln.  Lemov  &  Jacobs. 

B.  Intraocular    Lens    Manufacturers    As- 
sociation. 

A.  Lelghton,  ConkUn.  Lemov  &  Jacobs. 

B.  Jet  America  International,  Inc. 

A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  National   Cable  Television   Association. 
Inc. 

A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  National  Glass  Dealers  Association. 

A.  Lelghton,  ConkUn.  Lemov  &  Jacobs. 

B.  National   Macaroni   Manufacturers   As- 
sociation. 

A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  Security  Associates,  Inc. 

A.  Lelghton.  ConkUn.  Lemov  &  Jacobs. 

B.  T\irner  Broadcasting  Corp. 

A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  Universal  Medical  Laboratories,  Inc. 

A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  Whey  Products  Institute. 

A.  Richard  L.  Lesher. 

B.  Chamljer  of  Commerce  of  the   United 
States  of  America. 


A.  Joseph  A.  Letomey. 

B.  National  Education  Association. 

A.  Leva.     Hawes,     Symington,     Martin     & 
Oppenheimer. 

B.  Commerzbank  AG. 


A.  Leva.    Hawes,    Symington.    Martin    & 
Oppenheimer. 

B.  Commonwealth  Edison  Co. 

A.  L«va,     Hawes,     Symington,     Martin     & 
Oppenheimer. 

B.  ConsoUdated  Edison  Co.  of  New  York. 
Inc. 

A.  L«va.     Hawes.     Symington,     Martin     & 
Oppenheimer. 

B.  General  Electric  Co. 


A.  t«va.     Hawes,     Symington.     Martin     & 
Oppenheimer. 

B.  OK  Technologies,  Inc.       i 

A.  L«va,     Hawes,     Symington,     Martin     & 
Oppenheimer. 

B.  Glass  Packaging  Institute. 

A.  Leva.     Hawes.     Symington,     Martin     & 
Oppenheimer. 

B.  Holy  Cross  Hospital. 

A.  t«va.    Hawes,    Symington.    Martin    & 
Oppenheimer. 

B.  Pacific  Gas  &  Electric  Co. 

A.  I^va,    Hawes,    Symington,    Martin     & 
Oppenheimer. 

B.  Union  Investment  GMBH. 

A.  James  B.  Llberman. 

B.  Public  Service  Electric  &  Gas  Co..  et  al. 


A.  Zel  £.  Llpsen. 

B.  Westinghouse  Electric  Corp. 

A.  Theodore  M.  Littman. 

B.  Rockwell  International. 

A.  H.  Richard  Lloyd,  Jr. 

B.  General  Electric  Co. 

A.  Harold    Loden. 

B.  American  Seed  Trade  Association. 

A.  Loomls,  Owen,  Fellman  &  Howe. 

B.  National  Water  Well  Association. 

A.  Robert    C.    Lower. 

B.  Board   of   Trade   Clearing  Corp. 

A.  Douglas  E.  MacArthur. 

B.  Zantop  International  Airlines. 

A.  James  E.  Mack. 

B.  National  Association  of  Mirror  Manu- 
facturers. 

A.  Curtis  T.  Mackey. 

B.  National  Insulation  Contractors  Asso- 
ciation. 

A.  Lee  Magnussen. 

B.  Heinold  Commodities,  Inc. 

A.  Dan  V.  Maroney,  Jr. 

B.  Amalgamated  Transit  Union,  AFL-CIO. 

A.  Reynaldo  L.  Martinez. 

B.  National  Education  Association. 

A.  E.  C.  Marty. 
A.  Judith  Marty. 

A.  Mike  M.  Masaoka. 

B.  American  Japanese  Trade  Committee. 

A.  Mike  M.  Masaoka. 

B.  Nisei  Lobby. 

A.  Paul  J.  Mason. 

B.  American  Council  of  Life  Insurance,  Inc. 

A.  C.  V.  &  R.  V.  Maudlin. 

B.  Georgia  Power  Co. 

A.  C.  V.  &  R.  V.  Maudlin. 

B.  Joint  Government  Liaison  Committee. 

A.  Douglas  E.  McAllister. 

B.  American  Mining  Congress. 

A.  William  J.  McAiUlffe,  Jr. 

B.  American  Land  Title  Association. 

A.  Michael  J.  McCabe. 

B.  Allstate  Enterprises,  Inc. 

A.  Michael  J.  McCabe. 

B.  Allstate  Insiirance  Co. 

A.  John  A.  McCahlll. 

B.  UJ3.  Olympic  Committee. 

A.  A.  R.  McCammon. 

B.  Tennessee  Railroad  Association. 

A.  Robert  S.  McConnaughey. 

B.  American   Council   of   Life   Insurance, 
Inc. 

A.  Marianne  McDermott. 

B.  Hill  &  Knowlton,  Inc. 

A.  Darryl  D.  McEwen. 

B.  Society  of  American  Florists. 

A.  Robert  H.  McFadden. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion. 

A.  Stanley  J.  McParland. 

B.  National  Education  Association. 


A.  James  M.  Garry,  Jr. 

B.  Eaton  Associates,  Inc. 

A.  WUllam  F.  McKenna. 

B.  SUver,  Preedman,  Housley,  Taff  &  Gold- 
berg. 

A.  WUllam  Colm  McKeveny. 

B.  American  Pulpwood  Association. 

A.  Margaret  McNamara. 

B.  Reading  Is  Fundamental.  Inc. 

A.  M.  Peter  McPherson, 

B.  Vorys,  Sater,  Seymour  Sc  Pease  (for  Ca- 
nadian Cablesystems,  Ltd.). 

A.  Robert  E.  McVlcker. 

B.  KoUsman  Instrument  Co. 

A.  Ronald  E.  McWUllams. 

B.  The  Boeing  Co. 

A.  Memorex  Corp. 

A.  Howard  N.  Menaker. 

B.  American  Optometric  Association. 

A.  Harold  E.  Meslrow. 

B.  Stencel  Aero  Engineering  Corp. 

A.  MUler  &  Chevalier. 

B.  Northern  Helez  Co. 


I 


A.  Paul  J.  Miller. 

B.  Investment    Counsel 
America,  Inc. 


Association    of 


A.  Glenn  W.  MUllon. 

B.  Disabled  Officers  Association. 

A.  Richard  V.  Minck. 

B.  American   Council   of   Life   Insurance, 
Inc. 

A.  A.  W.  Mlnlnnl. 

B.  Stop  the  Sale  of  America. 

A.  R  Garrett  Mitchell. 

B.  Colorado  Ski  Country  U.S.A.,  Inc. 

A.  Stacey  J.  Mobley. 

B.  E.  I.  du  Pont  de  Nemours  &  Co, 

A.  Mocatta  Metals  Corp. 

A.  Robert  M.  Moliter. 

B.  General  Electric  Co. 

A.  C.  Austin  Montgomery. 

B.  Credit  Union  Financial  Services,  Inc. 

A.  E.  Joyce  Morgan. 

B.  American  Mining  Congress. 

A.  Earl  J.  Morgan. 

B.  McDonnell  Douglas  Corp. 

A.  Victor  G.  Morris. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Helen  Dubino  Morrison. 

B.  Hill  &  Knowlton,  Inc. 

A.  Helen  Dubino  Morrison. 

B.  Hill  &  Knowlton,  Inc.  (for  The  Navajo 
Nation). 

A.  Robert  M.  Mulligan. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 

A.  Jamea  J.  Murphy. 

B.  Laclede  Gas  Co. 

A.  Richard  E.  Murphy. 

B.  Service  Employees  International  Union. 

A.  Margaret  R.  Murray. 

B.  Heinold  Conunodlties. 


A.  PaiU  J.  Myer. 

B.  American  Broadcasting  Co.,  Inc. 

A.  Law  Office  of  Timothy  D.  Naegele. 

B.  BayBanks,  Inc. 

A.  Law  Office  of  Timothy  D.  Naegele. 

B.  Republic  National  Bank  of  New  York. 

A.  National  Association  for  Free  Enter- 
prise. 

A.  National  Broiler  Council. 

A.    National    Council    for    a    Responsible 
Firearms  Policy,  Inc. 

A.  National  Grain  &  Feed  Association. 

A.  National  Organization  for  Women. 

A.  National  Wheel  &  Rim  Association. 

A.  Carolyn  B.  Nelson. 

B.  Brookwood  Health   Services,  Inc. 

A.  Lloyd  A.  Nelson. 

B.  Fellowship  Square  Foundation. 

A.  Mark  D.  Nelson. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 

A.  Milton  E.  Neshek. 

B.  Klkkoman  Foods,  Inc. 

A.  Physicians  National  HousestafT  Asaocl- 

A.  New  York  Committee  of  International     atlon. 
Committee  of  Passenger  Lines. 


A.  Paperboard  Packaging  Council. 

A.  Linda  K.  Parson. 

B.  Cities  Service  Co. 

A.  David  J.  Pattlson. 

B.  Health  Insurance  Association  of  Amer- 
ica. 

A.  Larry  E.  PauUck. 

B.  National  Swimming  Pool  Institute. 

A.  Richard  A.  Paysor. 

B.  ChromaUoy  American  Corp. 

A.  Pendelton  &  McLaughlin. 

B.  Cooked  &  Canned  Meat  Importers  As- 
sociation. 

A.  Victor  J.  Perlnl,  Jr. 

B.  Highway  Users  Federation  for  Safety  & 
MobUity. 

A.  Richard  Wayne  Peterson. 

B.  Independent    Bankers    Association    of 
America. 

A.  John  E.  Pflleger. 

B.  Time,  Inc. 

A.  Ilbert  PhlUips. 

B.  American   Council   of  Life  Insurance, 
Inc. 


A.  Melissa  A.  Nlelson. 

B.  Kennecott  Copper  Corp. 

A.  James  O.  E.  Norell. 

B.  NRA  Institute  for  Legislative  Action. 

A.  Northwest  Energy  Options. 

A.  Victor  L.  Nutt. 

B.  Gulf  &  Western  Industries,  Inc. 

A.  George  O'Bea,  Jr. 

B.  United  Paperworkers  International  Un- 
ion. 

A.  Mary  Eileen  O'Brien. 

B.  Dow  Corning  Corp. 

A.  O'Connor  &  Hannan. 

B.  American  Public  Transit  Association. 

A.  O'Connor  Sc  Hannan. 

B.  Automotive  Parts  &  Accessories  Associ- 
ation. 

A.  O'Connor  &  Hannan. 

B.  Hennepin  County. 

A.  O'Connor  Sc  Hannan. 

B.  John  Nuveen  Sc  Co.,  Inc. 

A.  O'Connor  &  Hannan. 

B.  National  Committee  for  QuaUty  Health 
Care. 

A.  Ashton  J.  O'Donhell. 

B.  Bechtel  Inc. 

A.  John  A.  O'Donnell. 

B.  Philippine  Sugar  Commission. 

A.  Alvln  E.  Oliver. 

B.  National  Grain  &  Feed  Association. 

A.  Roy  E.  Olson. 

B.  American  Paper  Institute.  Inc. 

A.  Outdoor   Power  Equipment   Institute. 
Inc. 

B.  Dennis  C.  Dlz. 

A.  W.  D.  Page. 

B.  American  Plywood  Association. 


A.  Stuart  F.  Pierson. 

B.  Commonwealth  of  Puerto  Rico,  et  al. 

A.  Rena  S.  Pies. 

B.  American  Footwear  Industries  Associa- 
tion. 

A.  Peter  K.  Pitsch. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Ronald  L.  Piatt. 

B.  Burger  King  Corp. 

A.  Robert  Plett  Associates,  Ltd. 

A.  William  N.  Plymat. 

B.  American  Council  on  Alcohol  Problems. 

A.  Positive  Action  ConmUttee,  Inc. 

A.  E.  A.  Potter. 

B.  National  Cash  Register  Corp. 

A.  Powell.  Goldstein,  Frazer  &  Murphy. 

B.  Westinghouse  Electric  Corp. 

A.  Prather,  Seeger,  Doolittle  Sc  Farmer. 

B.  Boyd  Lumber  Corp. 

A.  James  T.  Prendergast. 

B.  Staff  Builders,  Inc. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  Dravo  Corp. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  Fisheries  Development  Corp. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  Kyukuyo  Co.,  Inc. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  National  Education  Association. 

A.  Preston,  Thorgrimson,  ESUs  Sc  Holman. 

B.  Organization  for  the  Protection  Sc  Ad- 
vancement of  Small  Telephone  Cos. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  Port  of  Seattle. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  St.  Louis  Ship. 


A.  Preston.  Thorgrimson,  EUls  Sc  Holman. 

B.  13th  Regional  Corp. 

A.  Preston,  Thorgrimson,  EUls  Sc  Holman. 

B.  Yardarm  Knot  Corp. 

A.  Provident  Indemnity  Life  Insurance  Co. 

A.  Earle  W.  Putnam. 

B.  Amalgamated  Transit  Union,  AFL-CIO. 

A.  William  A.  Quinlan. 

B.  Retail  Bakers  of  America. 

A.  Qulntana  Refinery  Co. 

A.  Clifford  H.  Raber. 

B.  McDonald's  Corp. 

A.  Carol  Raulston. 

B.  American  Paper  Institute,  Inc. 

A.  B.  Peter  Rauwerda. 

B.  Neratoom,  B.  V. 

A.  JuUan  O.  Read. 
B.  Central  k  South  West  Corp. 

A.  Harry  O.  Relnsch. 

B.  Bechtel  Power  Corp. 

A.  Murray  P.  Reiser. 

B.  Edward  Blanksteln,  Inc. 

A.  Reproductive  Freedom  League. 
A.  Research-Cottrell,  Inc. 

A.  John  H.  Reurs. 

B.  New  York  Conunittee  of  International 
Conunittee  of  Passenger  Lines. 

A.  R.  Paul  Richard. 

B.  Association  of  American  Law  Schools. 

A.  Lloyd  C.  Richardson,  Jr. 

B.  South  Dakota  Railroads  Association. 

A.  James  E.  Ritchie. 

B.  National     Association     of     Off-Track 
Betting. 

A.  Stark  Ritchie. 

B.  American  Petroleum  Institute. 

A.  Brinton  P.  Roberts. 

B.  New  England  Tank  Industries  of  New 
Hampshire. 

A.  Robinson,  SUverman,  Pearce,  Aronson  & 
Berman. 

B.  National  Realty  Committee,  Inc. 

A.  Lois  M.  Rodney. 

B.  Credit  Union  Financial  Services,  Inc. 

A.  Rogers  Sc  Wells. 

B.  F.  Sc  M.  Schaefer  Corp. 

A.  Rogers  Sc  Wells. 

B.  The  Gregg  Co..  Ltd. 

A.  Rogers  Sc  Wells. 

B.  A.  Johnson  &  Co.,  Inc. 

A.  Rogers  Sc  Wells. 

B.  Merrill  Lynch  Intematlcmal,  Inc. 

A.  Rogers  Sc  Wells. 

B.  Overseas  Shlpholdlng  Oroup. 

A.  Rogers  Sc  Welta. 

B.  Squibb  Corp. 

A.  Rogers  Sc  Wells. 

B.  Teachers  Insurance  tc  Annuity  Aasoela- 

tlon/CRKP. 

A.  Rogers  Sc  Wells. 

B.  Twentieth  Century  Fox  FQm  Gorp. 
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A.  Kenneth  S.  Rolston,  Jr 

B.  American  Pulpwood  Association. 

A.  John  W.  Rowland. 

B.  Amalgamated  Transit  XTnlon,  AFL-CIO. 


A.  Dale  E.  Schell. 

B.  GATX  Corp. 


A.  Gerard  P.  Schlappa. 

B.  Building  Development  Counsel  mter- 

natlonal. 

A.  Andrew  A.  Scholtz. 

B.  Coffee.  Sugar  &  Cocoa  Exchange,  Inc. 

A.  Steven  H.  Schram. 

B.  DanzansXy.   Dickey.   Tydlngs,  Quint  & 
Gordon  (for  TVI  Corp.) . 

A.  A.  Kolbet  Schrlchte.        | 

B.  National  Restaurant  Association. 

A.  Walter  A.  Schumann  III. 

B.  Potomac  Overlook  Associates. 

A.  William  E.  Seale. 

B.  Commodity  Exchange,  Inc. 

A.  RonHId  C.  Seeley. 

B.  Claimants  to  the  Bert  N.  Adams  Claim. 

A.  Sadie  E.  Seeley. 

B.  National    Federation    ot   Federal    Em- 
ployees. 

A.  Yvonne  L.  Shafer. 

B.  National  Education  Association. 


A.  Joseph  H.  SharUtt. 


A.  Dean  E.  Sharp. 

B.  Independent    Health    Insiirance    In- 

stltue.  Inc. 

A.  Shaw,  Plttman.  Potts  &  Trowbridge. 

B.  St.  Joe  Minerals  Corp. 

A.  Shea  &  Gould. 

B.  Independent  Research  Library  Associa- 
tion. 


A.  Shea  &  Gould. 

B.  Ryder  Systems,  Inc. 


A.  Seymour  Sheriff. 

B.  Man-Made  Fiber  Producers  Association, 
Inc. 

A.  Russell  L.  Shipley,  Jr. 

B.  National  Candy  Wholesalers  Association, 
Inc. 

A.  Mary  Prances  Shiagel.    ' 

B.  Union  Oil  Co.  of  California. 

A.  A.  Z.  Shows.  I 

A.  Carlton  R.  Sickles. 

B.  United  Van  Bus  Delivery  Co. 


A.  SUver,  Preedman,  Housley,  Tafl  &  Gold-     Association 
berg. 


A.  Robert  Wm.  Smith. 

B.  Railway  Progress  Institute. 

A.  WiUlam  H.  Smith. 

B.  American  Bankers  Association. 

A.  Snyder  &  Ball  Associates,  Inc. 

B.  Aerojet-General  Corp. 

A.  Snyder  &  Ball  Associates,  Inc. 

B.  DSP,  Inc. 

A.  Snyder  &  Ball  Associates,  Inc. 

B.  Gould,  Inc. 

A.  Christine  D.  Somma. 

B.  Flexible  Packaging  Association. 

A.  South  Dakota  Railroads  Association. 

A.  Larry  M.  Speakes. 

B.  Hill  &  Knowlton,  Inc. 

A.   Specialty  Equipment   Market   Associa- 
tion. 

A.  John  P.  Speer,  Jr. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 

A.  Charles  A.  Speir. 

B.  Brookwood  Health  Services,  Inc. 

A.  William  C.  Spence. 

B.  Columbia  Oulf  Transmission  Co. 

A.  State  &  Federal  Associates,  Inc. 

B.  National    Association    of    Convenience 
Stores. 

A.  State  &  Federal  Associates,  Inc. 

B.  Schering-Plough  Corp. 

A.  Roy  N.  Staten. 

B.  Bethlehem  Steel  Corp. 

A.  Charles  D.  Statton. 

B.  Bechtel  Power  Corp. 

A.  Leon  P.  Stavrou. 

B.  American  Hellenic  Institute  Public  Af- 
fairs Conunlttee,  Inc. 

A.  David  J.  Steinberg. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy. 

A.  Charles  W.  Stellar. 

B.  AAPSRO. 

A.  Travis  B.  Stewart. 

B.  Hoffmann-La  Roche,  Inc. 

A.  John  W.  Stlllwaggon. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 

A.  Edward  W.  Stlmpson. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, Inc. 

A.  O.  R.  Strackbeln. 

B.  International    Allied    Printing    Trades 


A.  Barbara  A.  Silverman. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Robert  C    Singer. 

B.  The  Soap  &  Detergent  Association. 

A.  Richard  L.  Slnnott. 

B.  Port  of  Oakland.  1 

A.  Stephen  K.  Small. 

B.  Securities  Industry  Association. 

A.  Gordon  L.  Smith.  I 

B.  Hill  and  Knowlton,  Inc.   (for  Florists' 
Transworld  Delivery  Association) . 


A.  George  Strumpf. 

B.  Group  Health  Association  of  America, 
Inc. 

A.  John  R.  Sweeney. 

B.  Bethlehem  Steel  Corp. 

A.  O.  Lee  Swift. 

A.  M.  T.  Swlnebart. 

B.  National  Association  of  Manufacturers, 
Southern  Division. 

A.  Warren  Tanner. 

B.  Organization  of  Independent  Artists. 


A.  Charles  A.  Taylor  in. 

B.  National    Association    of    Independent 
Insurers. 

A.  Clajrton  C.  Taylor. 

B.  McDonald's  Corp. 

A.  Texas  Students  for  Political  Activity. 

A.  Thaxter,  Llpez,  Stevens,  Broder  &  Mice- 
leau. 

B.  The  National   Coimcll  of  Senior  Citi- 
zens, Inc. 

A.  Bruce  D.  Thevenot. 

B.  Humana,  Inc. 

A.  John  W.  Thomas. 

B.  Association    of    American    Veterinary 
Medical  Colleges. 

A.  Lawrence  L.  Thomas. 

B.  Bechtel  Power  Corp. 

A.  Boyd  Thompson. 

B.  American   Association   of   Foundations 
for  Medical  Care. 

A.  Eugene  M.  Thore. 

B.  Aetna  Life  Insurance  Co. 

A.  Eugene  M.  Thore. 

B.  Metropolitan  Life  Insurance  Co. 

A.  Paul  J.  Tierney. 

B.  Transportation  Association  of  America. 

A.  Roger  Tllles. 

B.  Central  Michigan  University. 

A.  Roger  Tllles. 

B.  First  National  Monetary  Corp. 

A.  Roger  Tllles. 

B.  Michigan  Department  of  Education. 

A.  Roger  Tllles. 

B.  Wayne  State  University. 

A.  C.  Richard  Titus. 

B.  American  Paper  Institute,  Inc. 

A.  Jay  Charles  Townley. 

B.  Schwlnn  Bicycle  Co. 

A.  Burke  A.  Tracey. 

B.  Tracey  Associates,  Inc. 

A.  Transportation  Association  of  America. 
A.  Robert  C.  Troup. 

A.  Philip  J.  Tullmieri.  Jr. 

B.  Avon  Products,  Inc. 

A.  David  L.  Turley. 

B.  Florida  Gas  Transmission  Co. 

A.  23d  Pro-Life  Congressional  District  Ac- 
tion Committee  (New  York). 

A.  23d  Congressional  District  Action  Com- 
mittee. 

A.  Mathew  Valencia. 

B.  Halt,  Inc. 

A.  Roy  Thomas  Van  Arsdall. 

B.  National  Council  of  Farmer  Coopera- 
tives. 

A.  Richard  A.  Van  De\iren. 

B.  National  Employee  Benefits  Institute. 

A.  Nicholas  L.  Van  Nelson. 

B.  American  Paper  Institute,  Inc. 

A.  R.  Dick  VanderWoude. 

B.  National  Education  Association. 
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A.  John  P.  Venners. 

B.  Koch  Industries. 
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A.  John  P.  Venners. 

B.  Pride  Refining,  Inc. 

A.  Jerry  T.  Verkler. 

B.  Texas  Eastern  Transmission  Corp. 

A.  C.  John  Vermllye. 

B.  United  States  Steel  Corp. 

A.  Vemer,  Liipfert,  Bembard  &  McPherson. 

B.  Hellenic  Republic  of  Greece. 

A.  Brenda  R.  Viehe-Naess. 

B.  American  Insurance  Association. 

A.  R.  Eric  Vlg6. 

B.  Cities  Service  Co. 

A.  Voice  in  the  Wilderness. 

A.  Vorys,  Sater,  Seymour  &  Pease. 

B.  National  Hockey  League. 

A.  Catherine  Waelder. 

B.  National  Federation  of  Federal  En^>loy- 


ees. 


A.  Wakefield  Washington  Associates. 

B.  National  Distillers  &  Chemical  Corp. 

A.  Wald,  Harkrader  &  Ross. 

B.  Chemtex  Fibers,  Inc. 

A.  Unda  Walker-Hill. 

B.  BUI  &  Knowlton,  Inc. 

A.  Warren  W.  Walkley. 

B.  General  Electric  Co. 

A.  Raymond  C.  Wallace. 

B.  Amalgamated  Transit  Union,  APL-CIO. 

A.  Lionel  L.  Wallenrod. 

B.  American  Paper  Institute,  Inc. 

A.  Bonnie  B.  Wan. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Alan  S.  Ward. 

B.  The  Soap  .&  Detergent  Association. 

A.  Robert  B.  Washington,  Jr. 
B   Danzansky,   Dickey,  "Tydlngs.   Quint  & 
Gordon  (for  Government  of  Antigua). 

A.  Clarke  R.  Watson 

B.  Westland  Cos.,  Inc. 

A,  George  B.  Watts. 

B.  National  Broiler  Council. 


A.  Webster  &  Chamberlain. 

B.  National  Club  Association. 

A.  Webster  &  Chamberlain. 

B.  National  Sporting  Goods  Association. 

A.  Elizabeth  Shirley  Weltner. 

B.  Hill  &  Knowlton,  Inc. 

A.  Thomas  P.  Wennlng. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States. 

A.  George  Whaley. 

B.  Carl  Byoir  &  Associates,  Inc.  (for  Rail- 
way Progress  Institute  Tank  Car  Safety  Com- 
mittee). 

A.  William  Whlchard,  Jr. 

B.  Union  Oil  Co.  of  California. 

A.  Wickham  &  Craft. 

B.  Congaree  Limited  Partnership. 

A.  Wickham  &  Craft. 

B.  Consumers  Solar  Electric  Power  Corp. 

A.  Wickham  &  Craft. 

B.  Ryder  System,  Inc. 


A. 
B. 


Wickham  &  Craft. 
Trailer  Train  Co. 


A.  Wickwlre,  Lewis,  Goldmark  &  Schorr. 

B.  Arctic  Slope  Regional  COTp. 

A.  Wickwlre,  Lewis,  Goldmark  &  Schorr. 

B.  New  Milwaukee  Lines. 

A.  Richard  4.  Wiechmann. 

B.  American  Paper  Institute,  Inc. 

A.  Williams  &  King. 

B.  American  Netting  Manufacturers  Orga- 
nization. 

A.  Robert  E.  Williams. 

B.  United  Airlines. 

A.  Allen  W.  Wills. 

B.  Memorex  Corp. 

A.  Wllmer  &  Pickering. 

B.  Dealer  Bank  Association. 

A.  Wllmer  &  Pickering. 

B.  Morgan  Guaranty  Trust  Co. 

A.  Wllmer  &  Pickering. 

B.  Motor  Vehicle  Manufacturing  Associa- 
tion of  the  United  States,  Inc. 

A.  Wllmer  &  Pickering. 

B.  National  Corporation  for  Housing  Part- 
nerships. 


A.  Dorothy  B.  Wilson. 

B.  Coalition  of  Concerned  Charities. 

A.  James  E.  Wilson,  Jr. 

B.  McDonnell  Douglas  Corp. 

A.  James  R.  Winnie. 

B.  Cities  Service  Gas  Co. 

A.  Curtin  Winsor,  Jr. 

B.  AlUance  for  Free  Enterprise. 

A.  Winston  &  Strawn. 

B.  Building  Owners  &  Managers  Aaaocta- 
tlon.  International. 

A.  Ann  R.  Wise. 

B.  HoUlngsworth  &  Vose  Co. 

A.  Witkowskl.  Weiner,  McCaffrey  &  Brod- 
sky. 

B.  National  Truck  Equipment  Association. 

A.  Glenn  P.  Witte. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Poundation. 

A.  Sidney  M.  Wolfe.\ 

B.  Health  Research  Group. 

A.  Steven  M.  Worth 

B.  Hill  &  Knowlton,  Inc. 

A.  Wyman.  Bautzer,  Rothman.  Kucbel  A 
Silbert. 

B.  Bristol  Bay  Native  Corp. 

A.  Wyman,  Bautzer,  Rothman,  Kucbel  A 
SUbert. 

B.  California  Canners  &  Growers. 

A.  Wyman.  Bautzer,  Rothman,  Kucbel  A 
Silbert. 

B.  Eklutna.  Inc. 

A.  Wyman.  Bautzer,  Rothman,  Kucbel  A 

B.  Peterson  Publishing  Co. 

A.  Carmen  Young. 

B.  National  Federation  of  Federal  Employ- 

A.  Judltti  Ann  Young. 

B.  National  Association  of  Realtors. 

A.  John  J.  Zimmerman. 

B.  American  Mining  Congreaa. 

A.  Prances  A.  Zwenig. 

B.  Center  To  Protect  Workers'  Rights. 

A.  Carl  E.  ZwUler  HI. 

B.  International  Franchise  Association. 
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A  TRIBUTE  TO  JUDGE  C. 
STANLEY  BLAIR 


HON.  ROBERT  E.  BAUMAN 

OP  IfAKYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  the 
sudden  and  recent  death  of  U.S.  Dis- 
trict Judge  C.  Stanley  Blair  stunned 
Marylanders  in  positions  high  and  low. 
in  Annapolis.  Washington,  and  Balti- 
more. 

Stan  Blair  was  truly  an  outstanding 
American.  Before  receiving  his  law 
degree  from  the  University  of  Mary- 
land, he  served  in  the  U.S.  Merchant 
Marine  for  3  years.  During  his  college 
years,  he  earned  his  living  and  his  tu- 
ition by  mixing  mortar  and  carrying 
bricks  on  construction  sites.  His  deep 
attachment  to  Harford  County,  Md., 
where  he  made  his  home  in  the  town 
of  Darlington,  extends  back  to  the 
1950s. 

Judge  Blair's  political  ascent  began 
in  1962  with  his  election  to  the  Mary- 
land House  of  Delegates,  where  he 
quickly  earned  a  reputation  on  the 
Ways  and  Means  Committee.  Judge 
Blair  was  appointed  secretary  of  state 
in  1966  by  Gov.  Spiro  Agnew;  follow- 
ing Governor  Agnew's  selection  as  the 
Vice-Presidential  nominee.  Judge  Blair 
served  as  the  de  facto  Lieutenant  Gov- 
ernor for  the  State  of  Maryland. 

C.  Stanley  Blair  then  came  to  Wash- 
ington as  chief  of  staff  for  the  new 
Vice  President.  In  1971,  President 
Nixon  appointed  Judge  Blair  to  the 
Federal  district  court  judgeship  that 
he  held  at  the  time  of  his  death.  Judge 
Blair  was  a  mere  52  when  he  died  of  a 
heart  attack. 

To  those  of  us  who  knew  Stan  Blair 
personally,  the  warmth  and  wit  of  this 
very  special  man  will  be  tragically 
missed.  To  the  Marylanders  he  served 
selflessly  for  20  years,  his  integrity 
and  devotion  to  public  service  will  be 
equally  missed.  It  was  truly  an  honor 
to  know  Judge  C.  Stanley  Blair,  and  I 
share  the  feelings  of  many  in  grieving 
at  his  passing. 

I  include  for  the  Record  several  of 
the  many  editorials  on  Judge  Blair 
and  his  impact  on  Maryland.  I  include 
articles  from  the  Bel  Air  (Md.)  Aegis, 
the  Aberdeen  (Md.)  Harford  Demo- 
crat, and  the  Havre  de  Grace  (Md.) 
Record,  as  well  as  two  remembrances 
from  the  Baltimore  Morning  Sun. 

The  material  follows: 

[Prom  the  Aegis.  Apr.  24.  1980] 

C.  Stanley  Blair 

Harford  County  has  lost  one  of  its  most 
distinguished  citizens  with  the  untimely 
death  this  week  of  Judge  C.  Stanley  Blair. 


Judge  Blair  had  played  a  significant  role 
in  the  affairs  of  Harford  County  and  the 
State  of  Maryland  in  the  Sixties  here  and 
had  already  earned  an  enviable  reputation 
for  his  demeanor  and  astuteness  in  the  U.S. 
District  Court. 

As  a  young  practicing  attorney  here.  Stan- 
ley Blair  rose  to  a  seat  in  the  Maryland 
House  of  Delegates,  where  he  developed 
into  a  leader  in  various  causes,  not  the  least 
of  which  was  an  eventually  successful  plan 
to  revamp  Maryland's  taxing  structure. 

He  was  later  to  serve  the  State  well  as 
Secretary  of  State,  suffering  a  narrow 
defeat  once  in  a  race  for  the  Maryland 
Senate  and  losing  in  another  political  con- 
test for  Governor.  Many  have  reflected  as  to 
what  direction  Maryland  may  have  gone 
had  Mr.  Blair  been  successful  in  that  later 
endeavor. 

An  articulate  and  intelligent  man.  Judge 
Blair  served  the  people  he  represented  most 
capably  throughout  his  all  too  brief  career 
in  public  office.  He  shall  be  missed  and  re- 
membered as  a  fine  man. 

[Prom  the  Harford  Democrat  and  Aberdeen 
Enterprise,  Apr.  23.  1980] 

Judge  C.  Stanley  Blair 

Harford  lost  one  of  its  prominent  figures 
in  the  sudden  death  of  U.S.  District  Judge 
C.  Stanley  Blair.  His  friends  and  acquaint- 
ances were  deeply  saddened  by  his  sudden 
death  at  52  years  of  age,  particularly  since 
he  had  been  active  and  apparently  in  good 
physical  health. 

Among  the  many  offices  which  he  held, 
were  the  House  of  Delegates,  the  Secretary 
of  State  and  Chief  of  Staff  for  a  former 
Maryland  Governor  and  Vice  President. 

He  was  one  of  the  few  Harford  County 
citizens  who  ever  aspired  to  become  Gover- 
nor, having  been  the  Republican  candidate 
at  the  time  former  Governor  Marvin 
Mandel  was  elected. 

As  far  as  recent  records  can  be  deter- 
mined, he  was  Harford  County's  only 
member  on  the  federal  bench  of  the  U.S. 
District  Court  for  Maryland,  a  position  he 
was  filling  so  efficiently  at  the  time  of  his 
death. 

He  served  with  distinction  in  the  Army; 
prior  thereto,  as  a  young  man.  he  worked 
with  his  hands  in  the  home  construction 
business,  studied  law  and  tmcame  a  member 
of  a  Harford  County  firm  of  lawyers,  which 
has  so  far  produced  three  Judges,  two  of 
them  serving  in  the  Circuit  Court  for  Har- 
ford County. 

He  served  as  a  leader  in  the  United 
Appeal,  the  Red  Cross  and  other  civic  orga- 
nizations. He  was  a  good  citizen. 

[Prom  the  Record,  Apr.  23.  1980] 
Stan  Blair 

Por  most  of  the  past  ten  years.  Harford 
County  didn't  see  much  of  C.  Stanley  Blair, 
though  he  made  his  home  here.  He  left  his 
stone  farmhouse  near  Darlington  early  each 
morning,  went  off  to  Baltimore  where  he 
served  as  a  highly-respected  federal  district 
judge,  and  returned  in  the  evening— fre- 
quently rather  late.  There  wasn't  a  lot  of 
time  left  over  for  socializing. 

This  isn't  surprising,  considering  Stan 
Blair's  hard-driving  character,  But  in  a  way 
its  unfortunate,  for  it  meant  that  a  lot  of 


Harford  County's  newer  residents  never  got 
to  meet  him. 

In  the  early  1960s,  Mr.  Blair  was  a  young 
man  with  star  quality.  He  had  been  to  sea 
with  the  merchant  marine,  worked  with  his 
hands  in  the  construction  trade,  and  put 
himself  through  the  University  of  Maryland 
as  an  undergraduate  and  law  student.  At 
law  school  he  edited  the  law  review. 

Later  he  practiced  law  in  Bel  Air,  becom- 
ing a  partner  in  the  firm  then  known  as  Ca- 
meron, Close,  Reed  and  Blair.  (Two  other 
former  partners,  Brodnax  Cameron,  Jr.  and 
Albert  P.  Close,  now  serve  on  the  Harford 
County  Circuit  Court.) 

He  was  a  prominent  and  successful  Re- 
publican in  a  Democratic  county,  winning 
election  to  the  House  of  Delegates  in  1962 
and  promptly  establishing  himself  as  an  in- 
dependent, able  and  industrious  legislator. 
He  was  chosen  as  chairman  of  the  county's 
legislative  delegation. 

But  he  had  bad  political  luck.  In  1966. 
Harford  County's  popular  Democratic  state 
senator.  William  S.  James,  announced  that 
he  was  going  to  run  for  attorney  general. 
Mr.  Blair  promptly  filed  for  the  Senate  seat. 
But  then,  when  nobody  offered  him  a  place 
on  a  statewide  ticket.  Mr.  Tames  changed 
his  mind  and  ran  for  reelection.  He  beat  Mr. 
Blair,  though  not  by  much. 

Mr.  Blair  was  appointed  secretary  of  state 
by  Spiro  T.  Agnew  after  Mr.  Agnew  was 
elected  governor  in  1966.  and  served  in  that 
office  as  a  sort  of  de  facto  lleutt.i<int  gov<>' 
nor.  there  being  no  such  elective  p'"  li,ion  in 
Maryland  at  that  time. 

He  was  a  splendid  right-hand  man  for  Mr. 
Agnew,  and  when  the  governor  was  elected 
vice  president  he  took  Mr.  Blair  to  Washing- 
ton with  him  as  his  chief  of  staff. 

It's  now  clear,  of  course,  that  Spiro  Agnew 
was  a  corrupt,  venal,  and  immoral  man,  who 
accepted  payoffs  even  while  holding  the 
second-highest  office  in  the  land.  But  the 
scandal  that  brought  him  down  in  1973 
never  touched  Mr.  Blair,  who  had  left  the 
vice  president  in  1970  in  order  to  run  for 
governor  himself. 

He  lost  that  election  to  Marvin  Mandel, 
and  lost  badly.  It's  unlikely  that  any  Repub- 
lican could  have  come  close  that  year.  But 
he  waged  an  articulate,  energetic,  and 
straight-forward  campaign  on  the  issues. 

In  1971,  he  was  appointed  by  Richard 
Nixon  to  the  federal  bench— something 
about  which  many  lawyers  dream,  but  for 
Mr.  Blair  a  distinct  anti-climax  to  the  politi- 
cal career  he  had  hoped  to  follow.  Even  so. 
as  a  judge  he  was  held  in  high  regard  for  his 
fairness  and  knowledge  of  the  law.  and 
though  he  missed  politics  he  stayed  well 
away  from  it.  and  gave  his  duties  on  the 
court  his  full  concentration. 

When  he  was  stricken  at  home  on  Sunday, 
he  had,  it  was  reported,  been  working  hard 
all  day.  This  was  typical  of  Stan  Blair.  In  all 
his  activities,  he  had  only  one  speed:  full 
steam  ahead. 

It's  hard  to  accept  the  sudden  loss  of  this 
bright,  vigorous,  attractive  person,  one  of 
the  ablest  public  men  to  come  out  of  Har- 
ford County  in  a  couple  of  generations.  To 
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his  family  and  other  friends,  we  extend  our 
deepest  sympathy. 

[Prom  the  Baltimore  Sun.  Apr.  23.  1980] 
Making  the  Best  of  It 

C.  Stanley  Blair,  who  died  suddenly  on 
Sunday  at  the  early  age  of  52,  was  an  engag- 
ing and  extremely  talented  politician  who 
had  bad  political  luck.  It  changed  his  career, 
and  probably  changed  his  life. 

For  the  last  nine  years  he  was  a  federal 
Judge  in  Baltimore,  and  widely  regarded  as 
an  excellent  one,  fair  and  hard-working  and 
knowledgeable  in  the  law.  But  unlike  many 
lawyers  who  fool  with  politics  only  in  the 
hope  that  it  will  one  day  lead  to  a  judge- 
ship, Stan  Blair,  given  the  choice,  would 
have  preferred  the  hurly-burly  of  elective 
office  to  the  isolation  of  the  bench. 

It  would  be  an  ove"rstatement  to  say  that 
he  accepted  his  appointment  to  the  U.S. 
District  Court  with  reluctance;  he  knew  it 
was  a  prestigious  and  important  job  that 
would  be  a  challenge  to  any  lawyer,  and  he 
welcomed  challenges.  But  he  surely  put  on 
the  robes  with  some  regrets,  and  wore  them 
with  a  touch  of  very  private  wistfulness. 

Back  in  the  early  1960s,  Mr.  Blair  was  an 
ambitious  young  lawyer  who  was  obviously 
going  places.  After  stinU  in  the  merchant 
marine  and  the  construction  trade,  he  had 
put  himself  through  college  and  law  school, 
editing  the  university  of  Maryland  Law 
Review  in  the  process.  He  was  practicing  law 
in  Bel  Air  as  a  partner  in  Harford  county's 
best-known  firm.  He  was  bright,  gregarious, 
a  good  speaker,  and  in  a  hurry. 

In  1962  he  was  elected  to  the  House  of 
Delegates  as  one  of  three  Republicans  from 
normally  Democratic  Harford  county,  and 
served  as  chairman  of  the  county  delega- 
tion. Despite  his  minority-party  affiliation, 
he  became  even  in  his  freshman  term  one  of 
the  people  who  counted  in  the  legislature. 

Pour  years  later  came  the  first  flash  of 
bad  luck. 

William  S.  James,  the  president  of  the 
s,'ate  Senate,  announced  in  early  1966  that 
he  intended  to  leave  his  secure  Harford 
county  seat  to  run  for  attorney  general.  Mr. 
Blair,  seeing  an  opening,  immediately  filed 
for  the  Senate.  But  at  the  last  minute,  when 
he  wasn't  invited  to  join  any  statewide 
Democratic  ticket,  Mr.  James  changed  his 
mind  and  ran  again  for  his  old  seat.  He  nar- 
rowly defeated  Mr.  Blair,  who  would  never 
win  another  election. 

Spiro  Agnew.  just  elected  governor,  then 
named  Mr.  Blair  to  the  $10,000-a-year  part- 
time  job  of  secretary  of  state.  The  position 
had  a  variety  of  official  duties,  but  it  really 
meant  that  Mr.  Blair  was  the  governor's 
right-hand  political  man,  lieutenant  gover- 
nor in  fact  if  not  in  title.  (The  office  of  lieu- 
tenant governor  wasn't  re-created  in  Mary- 
land until  1970.) 

The  Agnew  administration,  of  course,  was 
short-lived.  While  the  governor  was  off  cam- 
paigning with  Richard  Nixon  in  1968.  Mr. 
Blair  ran  the  state.  After  the  election,  he 
went  to  Washington  to  become  the  new  vice 
presidents  chief  of  staff. 

I  used  to  stop  in  and  see  him  sometimes  at 
the  White  House,  and  often  came  away  with 
the  sense  that  he  was  restless.  He  loved 
power  and  action,  but  he  didn't  like  being 
someone  else's  spear-carrier,  even  a  quite 
exalted  one.  So  he  left  in  1970  to  run  for 
governor  himself. 

That,  in  retrospect,  was  fortuitous,  for  it 
liept  him  totally  clear  of  the  1973  kickback 
scandal  that  brought  about  the  vice  presi- 
dents resignation.  He  lost  the  election  to 
Marvin  Mandel,  but  was  appointed  to  the 
federal  bench  by  Richard  Nixon  soon  after. 
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and  so  was  out  of  harm's  way  when  hell 
began  breaking  loose  in  Washington. 

(Mr.  Mandel,  who  has  been  through  a  lot 
himself  in  the  last  decade,  had  nothing  but 
respect  for  Mr.  Blair.  "We  were  friends 
before  that  election,"  said  the  former  gover- 
nor on  Monday,  "and  we  were  friends 
after— not  close,  but  friends.  He  was  a  fine 
and  honorable  man.") 

After  he  became  a  judge.  Stan  Blair's  old 
friends  saw  less  of  him.  He  worked  long 
hours  keeping  up  with  the  many  duties  of  a 
federal  judge  on  a  busy  trial  court,  and 
while  he  still  managed  to  play  some  tennis 
and  go  goose  hunting  on  occasion,  he  didn't 
have  the  contact  with  a  wide  variety  of 
people  he  had  enjoyed  in  the  political  days. 

It  isn't  usual  to  feel  vaguely  sorry  for  fed- 
eral judges,  especially  good  ones.  They're 
well-paid,  respected,  and  doing  useful  work. 
But  I  always  had  the  feeling,  which  was  re- 
inforced on  our  infrequent  meetings  in 
recent  years,  that  fate  had  dealt  rather 
harshly  with  Stan  Blair. 

He  loved  being  in  the  thick  of  things,  as 
he  had  been  long  ago  in  the  legislature.  He 
would  have  loved  being  governor,  and  would 
probably  have  been  good  at  it.  But  it  was  a 
measure  of  his  strength  of  character  that 
when  these  other  lives  didn't  work  out,  he 
took  what  was  available  and  made  the  best 
of  it.  He  certainly  never  wasted  his  time, 
which  ran  out  on  him  much  too  soon. 
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•C.  Stanley  Blair 

The  death  of  federal  Judge  C.  Stanley 
Blair  at  the  age  of  52  is  as  dismaying  as  it  is 
shocking.  In  his  nine  years  as  a  federal  trial 
judge  here  Mr.  Blair  had  won  a  reputation 
as  one  of  the  hardest  working  and  most  re- 
spected members  of  the  bench.  His  reputa- 
tion rested  on  his  unfailing  courtesy  in  the 
courtroom,  his  attention  to  detail  and  what 
his  colleagues  described  as  his  "solid  legal 
mind." 

It  is  an  ironic  coincidence  that  the  news  of 
his  unexpected  death  had  to  share  the 
headlines  with  sensational  stories  about  the 
resignation  of  Vice  President  Spiro  Agnew. 
based  on  Mr.  Agnew's  forthcoming  book. 
Mr.  Blair  was  a  protege  of  Mr.  Agnew  whose 
star  rose  even  as  the  latter's  dropped  below 
the  horizon. 

He  served  Governor  Agnew  as  secretary  of 
state  and  Vice  President  Agnew  as  chief  of 
staff.  It  was  Mr.  Agnew's  influence  that  won 
for  Mr.  Blair  the  federal  judgeship,  after 
Mr.  Blair  unsuccessfully  sought  the  gover- 
norship in  1970.  Before  he  had  worked  for 
Mr.  Agnew  he  had  been  a  delegate  from 
Harford  County  and  an  unsuccessful  candi- 
date for  a  state  Senate  seat.  This  political 
background,  plus  the  fact  that  his  small 
town  law  practice  had  not  involved  a  great 
deal  of  work  in  federal  courts,  led  to  criti- 
cism of  the  appointment,  particularly  in 
blue-stocking  Baltimore  legal  circles.  Many 
of  those  same  critics  became  his  fondest  ad- 
mirers after  he  became  a  judge. 

Some  would  say  Judge  Blair  was  a  good 
judge  despite  his  political  and  parochial 
background.  Some  would  say  he  was  a  good 
judge  because  of  his  background.  It  is  an  old 
argument.  What  is  safe  to  say  is  that  he  had 
personal  qualities  which  were  more  impor- 
tant than  his  background.  In  the  search  for 
a  replacement,  we  urge  Senator  Paul  Sar- 
banes.  Attorney  General  Benjamin  Civiletti, 
President  Carter  and  the  Senate  Judiciary 
Committee  to  keep  his  example  in  mind.* 


HON.  GARY  A.  LEE 

OF  NEW  YORK 
III  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  LEE.  Mr.  Speaker,  colleagues.  I 
ask  you  to  join  me  today  in  expressing 
the  congratulation  of  this  House  to  a 
group  of  the  most  enthusiastic,  most 
talented  constituents  any  Member  of 
Congress  could  hope  to  represent:  The 
West  Genesee  High  School  Wildcats 
marching  band,  winners  of  this  year's 
St.  Petersburg  Festival  of  the  States 
national  field  championship  band 
competition. 

This  coming  Sunday.  May  25,  band 
members  will  receive  the  St.  Peters- 
burg Mayor's  Trophy  in  ceremonies  to 
take  place  on  their  home  field  in  On- 
ondaga County,  in  my  33d  Congres- 
sional District  of  central  New  York. 
They  will  also  perform  the  field  rou- 
tines which  captured  for  them  troph- 
ies in  field,  parade,  and  concert  compe- 
tition while  in  St.  Petersburg  last 
month,  the  only  band  in  the  entire 
Nation  to  capture  honors  in  all  three 
categories. 

It  is  a  Congressman's  very  special 
honor  to  address  this  augtist  House  to 
congratulate  any  group  proven  to  be 
America's  best.  But  this  group  repre- 
sents something  more:  It  is  the  talent, 
the  dedication,  and  the  enthusiasm  of 
a  high  school  band,  whose  members 
will  carry  those  marvelous  traits  Into 
every  American  enterprise  in  a  few 
short  years. 

Mr.  Speaker,  it  is  with  the  deepest 
sincerity  that  I  congratulate  members 
of  the  band  who  worked  so  hard,  their 
directors,  Bruce  Burritt  and  Jeffrey 
Renshaw,  and  members  of  the  commu- 
nity and  families  who  supported  this 
triumphant  trip  with  their  money, 
their  work,  and  their  personal  dedica- 
tion. They  represent  America  at  its 
best.* 


THE  VOLUNTEER  MILITARY  AND 
REENLISTMENT  PROBLEM 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  our  mili- 
tary services  not  only  need  to  find  and 
attract  good  men,  but  must  be  able  to 
keep  them.  I  think  it  is  a  national  dis- 
grace that  so  many  men  in  the  armed 
services  now  have  to  moonlight  to  pay 
the  rent,  and  sign  up  for  food  stamps 
to  feed  their  families. 

I  am  told  that  the  Navy,  for  exam- 
ple, relies  on  a  40-percent  retention 
rate  for  sailors  winding  up  their  first 
tour  of  duty,  but  in  recent  years  the 
number  of  men  willing  to  sign  on  for  a 
second  or  third  tour  has  dropped 
significantly. 
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Alexander  C.  Field.  Jr..  the  vice 
president  for  conununlty  relations  at 
WGN-TV  in  Chicago,  and  the  national 
vice  president  of  the  Air  Force  Associ- 
ation's Great  Lakes  Region,  has  been 
kind  enough  to  share  with  me  his  sta- 
tion's editorial  views  on  the  low  rate  of 
volunteerism  and  reenlistment  in  the 
armed  services,  particularly,  the  U.S. 
Navy.  I  think  WGN's  editorial  is  right 
on  target,  and  I  am  pleased  to  share  it 
with  my  colleagues  as  food  for 
thought: 

VOLONTEEB  MILITARY 

The  Navy  has  reported  that  some  ships  of 
the  Atlantic  fleet  cannot  sail  due  to  inad- 
equate manning.  This  is  a  symptom.  As 
recent  surveys  have  shown,  a  primary 
reason  people  cite  to  not  enlist  or  continue 
their  careers  in  the  military  is  inadequate 
compensation. 

Before  the  all-volunteer  force  began  in 
1973,  Congress  had  taken  steps  to  insure 
that  military  compensation  would  be  com- 
parable to  that  of  the  private  sector.  Since 
then,  however,  this  level  of  comparability 
has  not  been  maintained  because  of  pay 
caps  in  1975,  1978.  1979.  and  becau.se  of  the 
effects  of  inflation. 

Recent  surveys  show  that  90  percent  of 
enlisted  members  and  55  percent  of  officers 
moonlight  or  have  their  spouses  work  to 
make  ends  meet.  The  armed  services  all  are 
suffering  from  an  acute  shortage  of  experi- 
enced and  trained  personnel. 

Perhaps  the  Navy  is  in  the  worst  shape.  It 
has  some  20.000  technicians  who  have 
signed  on  for  one  year  extensions  of  service 
rather  than  full  terms.  Many  are  not  ex- 
pected to  reenlist  unless  their  military  pay 
is  sharply  increased  or  a  long,  deep  reces- 
sion reduces  employment  opportunities  in 
private  industry. 

Congress  and  the  American  people  must 
recognize  the  importance  of  adequate  com- 
pensation for  our  service  men  and  women  as 
they  continue  to  meet  the  needs  of  the 
country  they  volunteered  to  serve.  This 
Armed  Services  Week  is  a  good  time  to 
insist  that  the  U.S.  Congress  alleviate  this 
compensation  inequity.* 


TRIBUTE  TO  VIC  MANGINI 


HON.  BILL  ROYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ROYER.  Mr.  Speaker,  I  rise  to 
honor  Victor  A.  Mangini,  who  is  retir- 
ing at  the  end  of  this  school  term  as 
the  assistant  principal  of  Burlingame 
High  School,  Burlingame.  Calif.,  in  my 
congressional  district.  Vic.  as  he  is 
known  to  all  of  us,  has  had  a  long  and 
distinguished  career  in  my  district,  not 
only  in  the  field  of  education,  but  also 
in  other  fields  of  public  service,  includ- 
ing politics— he  is  currently  the  vice 
mayor  of  the  city  of  Burlingame. 

After  a  distinguished  span  of  19 
years'  service  in  the  military,  where  he 
rose  from  a  private  to  the  rank  of  lieu- 
tenant colonel  in  the  U.S.  Air  Force 
Reserve,  Vic  joined  the  Burlingame 
High  School  faculty  in  1946  and  has 
been  so  employed  ever  since.  The  list 
of  his  accomplishments  at  Burlingame 
High  goes  on  and  on,  but  noteworthy 
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among  them  are  his  12  years'  experi- 
ence as  football  and  track  and  cross- 
country coach  during  which  his  teams 
won  a  total  of  17  championships. 

A  holder  of  five  different  credentials 
issued  by  the  State  of  California,  Vic's 
leadership  and  abilities  in  the  field  of 
education  have  guided  innumerable 
students  along  the  straight  and 
narrow  path  of  life  and  has  served  as  a 
model  for  his  fellow  educators,  both 
teachers  and  administrators. 

His  extra  curricular  activities  over 
the  years  leave  one  breathless.  He  is  or 
has  been  a  member  of  the  governing 
bodies  of  the  local  Knights  of  Colum- 
bus, San  Mateo  Union  High  School 
District  Teachers  Association,  Penin- 
sula YMCA,  San  Mateo  County  Teach- 
ers Association,  St.  Catherine's  Mens 
Club,  Burlingame  Recreation  Commis- 
sion, Peninsula  Symphony  Associ- 
ation, Manhatten  College  Alumni  So- 
ciety, and  the  Rotary  Club  of  Burlin- 
game. He  has  also  rendered  meritori- 
ous service  to  the  community  as  a 
member  of  the  Burlingame  Progress 
Association,  International  Airport  Ex- 
ecutive Club,  Presidio  Officers  Club, 
Commonwealth  Club  of  California, 
National  Education  Association.  Cali- 
fornia Teachers  Association,  San 
Mateo  County  Teachers  Association, 
and  Burlingame  Teachers  Association. 

Vic  has  been  the  recipient  of  many 
honors  during  his  distinguished 
career,  not  the  least  of  which  was  his 
appointment  to  the  Governor's  Com- 
mittee on  Children  and  Youth  in  1956 
and  1958,  his  appointment  as  a  section 
leader  for  the  1960  White  House  Con- 
ference on  Children  and  Youth,  his 
presentation  to  the  Massachusetts  In- 
stitute of  Technology  Guidance  Con- 
ference for  Public  Educators  in  1957. 
and  his  being  named  citizen  of  the 
year  by  the  city  of  Burlingame  in 
1958.  "The  list  goes  on  and  on,  Mr. 
Speaker,  and  I  am  sure  that  you.  and 
my  fellow  colleagues,  are  as  over- 
whelmed as  I  am  by  this  unique  histo- 
ry of  community  service. 

I  therefore  ask,  Mr.  Speaker,  that 
you  join  with  me  and  the  other  Mem- 
bers of  this  House  of  Representatives 
to  honor  Vic  Mangini  and  congratu- 
late him  on  his  illustrious  career  and 
wish  him  the  best  of  all  good  fortune 
during  his  years  of  retirement.* 
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FAMILY  PROTECTION  ACT 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  SYMMS.  Mr.  Speaker,  the 
American  family  has  always  been  con- 
sidered the  basic  unit  of  our  society, 
and  yet,  in  recent  years  because  of  the 
enormous  expansion  of  the  role  of  gov- 
ernment in  our  lives,  the  family  has 
been  affected  by  the  effects  of  grow- 
ing State  intervention.  Families  form 
the  building  blocks  of  our  society,  and 


it  is  neither  the  right  nor  the  responsi- 
bility of  the  Federal  Government  to 
raise  our  children,  to  determine  exact- 
ly what  their  needs  are,  or  to  shape 
their  political  and  religious  beliefs. 
The  needs  that  children  have  are  best 
met  through  the  institution  of  the 
family. 

Today.  I  am  introducing  the  amend- 
ed version  of  the  Family  Protection 
Act  in  the  House  which  encourages 
more  family  responsibility  and  less 
Federal  control.  The  Family  Protec- 
tion Act  is  designed  to  strengthen  the 
American  family  and  to  remove  those 
Federal  Government  policies  which  in- 
hibit its  strength  and  prosperity. 

The  Family  Protection  Act  is  divided 
into  five  sections:  education,  welfare, 
first  amendment  guarantees,  taxation, 
and  domestic  relations.* 


PROTECTION,  NOT 
PROTECTIONISM 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  FRENZEL.  Mr.  Speaker,  I 
would  like  to  refer  my  colleagues  to  an 
editorial  that  appeared  in  the  May  20 
New  York  Times,  which  echoes  some 
of  my  own  disappointments  with  the 
trade  adjustment  assistance  program. 
That  program  simply  has  not  worked 
the  way  we  had  originally  hoped  it 
might,  and  I  believe  we  are  overdue 
for  some  needed  changes,  some  of 
which  will  be  addressed  as  we  consider 
funding  for  trade  adjustment  assist- 
ance under  the  supplemental  appro- 
priation. 

The  article  follows: 

Protection.  Not  Protectionism 

Whafs  the  difference  between  a  recently 
unemployed  auto  worker  and,  say,  an  unem- 
ployed architect,  each  of  whom  last  year 
earned  $25,000? 

The  auto  worker  is  better  off.  Besides  reg- 
ular unemployment  insurance  and  supple- 
mentary benefits  paid  by  the  industry,  he 
qualifies  for  special  help  from  Washington 
worth  as  much  as  $269  a  week  for  a  year.  He 
could  collect  more  without  a  job  than  with 
one. 

Such  peculiar,  if  temporary,  prosperity  is 
accounted  for  by  the  trade  adjustment  pro- 
gram designed  by  Congress  to  win  organized 
labor's  grudging  support  for  liberalized 
trade  legislation  in  1974.  It  offers  special 
protection  to  the  victims  of  import  competi- 
tion. The  idea  of  such  protection  is  sensible. 
But  the  cost  of  the  program  is  becoming 
alarmingly  high,  and  the  funds  are  not 
being  shrewdly  spent. 

Earlier  this  month,  the  Administration 
was  forced  by  the  nationwide  recession  and 
the  depression  in  Detroit  to  ask  Congress 
for  an  additional  $1.1  billion  to  finance  the 
import  protection  program— on  top  of  $400 
million  already  requested.  Although  auto 
workers  are  likely  to  get  most  of  this 
money,  workers  laid  off  in  the  steel,  rubber, 
textile  and  electronics  industries  have  been 
certified  for  similar  benefits. 

We  have  no  quarrel  with  the  original  logic 
of  the  program.  But  workers  in  dying  or 
shrinking    industries    don't    merely    need 


money;  they  need  training,  help  In  finding 
new  jobs  and  in  moving  their  families  to 
new  job  markets.  The  original  Trade  Adjust- 
ment Act  tried  to  accomplish  those  goals.  In 
practice,  it  has  not  succeeded.  Laid-off 
workers  have  received  money  but  have  usu- 
ally returned  eventually  to  their  old  jobs. 
The  program  is  now  little  more  than  a  cash 
grant  that  gives  some  of  the  unemployed— 
those  "substantially"  hurt  by  imports— an 
unfair  advantage  over  others  who  get  only 
routine  unemployment  benefits. 

Until  recently,  no  one  cared  much  about 
this  inequity.  The  program  was  small  and 
inconspicuous.  But  now,  with  the  auto  in- 
dustry in  serious  trouble,  requests  for 
money,  training  and  new  jobs  are  suddenly 
on  the  rise.  Unfortunately,  the  Labor  De- 
partment has  no  funds  for  the  larger  task. 

Congress  should  refit  the  program  to 
serve  its  broader  purpose.  The  nation 
should  offer  extended  benefits  to  workers 
hurt  by  imports,  but  only  to  those  who 
agree  to  enter  training  programs  that  lead 
to  jobs  elsewhere.  Special  benefits  should  be 
paid  only  after  regular  unemployment  bene- 
fits expire— and  at  the  same  level,  not 
higher. 

Until  the  Government  has  a  sound  pro- 
gram to  help  the  victims  of  import  competi- 
tion, Washington  will  be  wasting  funds 
better  spent  on  retraining  and  relocation. 
And  if  it  doesn't  help  such  people,  the  cries 
for  outright  protectionism  can  only  in- 
crease.* 


THE  SPIRIT  OF  HELSINKI    VIGIL 
1980 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  YATES.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  call  to  the  at- 
tention of  the  House  another  instance 
of  the  gross  and  systematic  violations 
of  basic  human  rights  that  exist  in 
Soviet  Russia.  Anatoli  Dmitrievich 
Ponomariov  is  today  under  detention 
at  the  Skvortsov-Stepanov  Psychiatric 
Hospital  in  Leningrad.  But  Mr.  Pono- 
mariov is  not  mentally  ill  and  he  is  a 
patient  in  name  only.  This  man,  who 
is  a  trained  engineer,  is  actually  a  po- 
litical prisoner  with  an  indefinite  sen- 
tence to  a  Soviet  psychiatric  hospital. 
His  mother  and  colleagues  have 
strongly  protested  Ponomariov's  forc- 
ible hospitalization  but  to  no  avail.  In- 
stead, they  have  been  told,  by  the  so- 
called  medical  authorities,  that  his 
writings  and  protests  against  condi- 
tions in  the  U.S.S.R.  are  symptomatic 
of  his  progressing  illness  and  his 
normal  behaviour  at  home  is  not  an 
indication  of  his  mental  health.  This, 
of  course,  is  utter  nonsense.  It  is  diffi- 
cult to  imagine  a  more  vivid  example 
of  the  criminal  use  of  medicine  to 
punish  a  dissenter.  And  Mr.  Ponomar- 
iov has  done  nothing  more  than  ex- 
press his  dissatisfaction  with  the 
Soviet  state.  In  1970  and  1971,  he  was 
arrested  for  writing  satirical  poems 
and  for  making  copies  of  Solzhenit- 
syn's  letters.  After  his  release  in  1975, 
he  was  rearrested  and  institutionalized 
again  in  late  1978  for  writing  a  public 
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letter  of  protest  that  was  addressed  to 
the  Soviet  authorities.  During  these 
various  periods  of  confinement,  wit- 
nesses, who  have  now  escaped  to  the 
West,  have  stated  that  he  has  been 
frequently  and  brutally  beaten.  And  it 
is  entirely  possible  that  this  man  may 
not  survive  and  may  never  be  freed. 
The  authorities  have  officially  de- 
clared that  he  is  inclined  to  fall  under 
the  influence  of  shady  characters  and 
requires  continuous  psychiatric  treat- 
ment for  his  anti-Soviet  views. 

No  one  knows  how  many  thousands 
are  suffering  a  similar  fate  in  the 
Soviet  Union.  But  we  know  that  Mr. 
Ponomariov  is  anything  but  an  isolat- 
ed case.  We  also  know  that  the  denial 
of  the  basic  right  to  hold  beliefs  and 
express  opinions  will  continue  in  that 
country  unless  the  world  community 
makes  a  constant  and  concerted  effort 
to  protest  those  cases  that  come  to  its 
attention.  And  I  submit  that  the  tragic 
and  cruel  treatment  of  Anatoli  Pono- 
mariov is  a  vivid  reminder  to  us  all 
that  we  cannot  ignore  what  is  happen- 
ing today  to  people  in  Russia.* 


LATHROP  K.  LEISHMAN 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22.  1980 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  Lathrop  K.  Leishman,  a 
prominent  Pasadena  citizen,  has  been 
named  to  receive  the  Salvation  Army's 
distinguished  Others  Award. 

This  honor  is  presented  annually  to 
the  person  who  has  given  outstanding 
service  to  the  community  and  the  Sal- 
vation Army. 

For  all  of  his  adult  life,  "Lay"  Leish- 
man has  worked  constantly  for  those 
ideals  his  life  so  clearly  reflects.  Those 
concepts,  fortunately  for  all  of  us, 
have  been  ideas  which  have  t)enefited 
many  of  us. 

It  could  be  said  that  Lay  was  predes- 
tined to  be  a  pillar  of  the  community. 
Extensive  involvement  with  Pasadena 
has  been  a  Leishman  family  tradition. 
Lay's  father,  William,  was  the  origina- 
tor of  the  idea  of  a  Rose  Bowl  for 
Pasadena  and  he  was  the  man  who 
headed  the  drive  to  construct  the 
world-famous  football  stadium.  Lay 
has  carried  on  this  family  tradition  ef- 
fortlessly and  with  admirable  results. 

He  began  his  involvement  with  the 
Tournament  of  Roses  back  in  1926.  He 
assumed  the  presidency  of  that  presti- 
gious organization  in  1938  and  was  the 
grand  marshall  of  the  Rose  Parade 
last  year. 

Lay  has  played  many  positions  in 
the  Tournament  of  Roses  Football 
Committee  and  is  largely  responsible 
for  the  exclusive  agreement  between 
the  Pac  10  and  the  Big  10,  the  most 
successful  and  stable  of  postseason 
bowl  agreements  in  the  Nation. 
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Lay    Leish man's    involvement    with  . 
the  Salvation  Army  is  simply  another 
extension  and  expression  of  his  life- 
time creed  of  working  for  the  better- 
ment of  others. 

He  is  a  devoted  father,  grandfather, 
and  great  grandfather.  The  communi- 
ty is  as  proud  of  him  as  he  is  of  the 
community.  He  is  the  spirit  of  the 
Rose  Bowl.  He  is  the  model  citizen's 
model.  His  biography  could  easily 
serve  as  a  history  for  a  significant  part 
of  the  civic  and  cultural  life  and  devel- 
opment of  Pasadena. 

Lay  Leishman  is  a  man  deserving  of 
the  Salvation  Army's  Others  Award 
because  he  has  spent  his  life  pursuing 
and  promoting  honorable  goals  not 
only  within  the  Salvation  Army  but 
within  society  as  well. 

He  deserves  the  thanks  of  his  bene- 
factors because  he  has  never  sought 
our  praise  and  gratitude.  I  am  privi- 
leged to  share  the  many  contributions 
of  this  fine  gentleman  with  my  col- 
leagues in  the  House.* 


URBAN  JOBS  AND  ENTERPRISE 
ZONE  ACT 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  while  I 
will  not,  of  course,  claim  any  credit,  I 
would  like  to  point  out  that  soon  after 
I  introduced  my  Urban  Jobs  and  En- 
terprise Zone  Act,  the  Chinese  Minis- 
ter of  Finance  instructed  local  govern- 
ments to  increase  tax  incentives  in 
cities  and  towns  with  high  rates  of 
youth  unemployment.  This  is  just  one 
of  many  steps  the  Chinese  have  taken 
to  strengthen  incentives  for  employ- 
ment and  productivity. 

I  commend  the  following  release 
from  the  People's  Republic  of  China 
to  my  colleagues: 

Finance  Ministry  Gives  Longer  Tax 
E^xemption  to  Enterprises 

[Text]  Beijing.  May  4.— The  Ministry  of 
Finance  recently  notified  the  localities  to  go 
further  In  tax  reduction  and  exemption  for 
collective  enterprises  in  cities  and  towns  em- 
ploying jobless  educated  youths. 

It  was  originally  stipulated  that  these 
newly  established  enterprises  will  be 
exempted  from  paying  industrial  and  com- 
mercial income  taxes  on  their  profits  for  1 
year  from  the  month  they  begin  production 
operation.  It  has  been  changed  to  exempt 
them  from  paying  industrial  and  conuner- 
cial  income  taxes  for  2  to  3  years.  It  was 
originally  stipulated  that  collective  enter- 
prises and  units  engaged  in  labor  service, 
repair  work  and  other  services  will  be 
exempted  from  paying  industrial  and  com- 
mercial taxes  for  1  year  from  the  first  day 
of  operation.  It  is  now  also  changed  to 
extend  their  tax  exemption  period  to  2  to  3 
years. 

The  Ministry  of  Finance  also  stipulates 
that  existing  collective  enterprises  run  by 
urban  neighborhoods  can  also  qualify  for  in- 
dustrial and  commercial  income  tax  exemp- 
tion for  2  to  3  years,  if  in  a  single  year  the 
jobless  educated  youths  employed  by  them 
account  for  60  percent  or  more  of  their  total 
number  of  workers  and  staff  members.* 
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REPRESENTATIVE  IRELAND  AN- 
NOUNCES A  SMALL  BUSINESS 
HEARING  1 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  IRELAND.  Mr.  Speaker,  recent- 
ly, representatives  of  the  Nation's  in- 
dependent office  machine  dealers  con- 
tacted me  concerning  problems  they 
are  encountering  in  their  business  re- 
lationship with  some  foreign  manufac- 
turers. At  the  present  time  there  are 
more  than  30,000  of  these  businesses 
in  the  country,  most  of  which  are 
small  businesses.  For  the  last  several 
years,  problems  with  foreign  manufac- 
turers have  increased  to  the  point  that 
the  existence  of  many  of  these  busi- 
nesses appears  threatened. 

The  dealers  contend  that  in  the  cur- 
rent situation  they  are  at  the  mercy  of 
foreign  manufacturers.  Among  the 
issues  they  want  aired  are  better 
dealer  protection,  more  good  faith 
dealings,  and  the  lack  of  product  reli- 
ability. 

The  Small  Business  Committee  is 
charged  by  the  Congress  with  the  pro- 
tection of  America's  small  business 
community.  As  chairman  of  the  House 
Subcommittee  on  Special  Small  Busi- 
ness Problems,  I  have  decided  to 
schedule  a  hearing  next  month  to 
allow  them  to  air  any  and  all  griev- 
ances they  believe  they  have.  We  will 
then  decide  what  needs  to  be  done 
next,  including  the  possibility  of  legis- 
lative remedies.  I  will  announce  the 
exact  date  of  the  hearing  to  be  held 
here  in  Washington  later.* 


AN  EDITORIAL  VIEWPOINT 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  the 
following  editorial  from  the  May  9, 
1980,  Omaha  World  Herald  brings  to 
light  this  Nation's  apparent  failure  to 
keep  communication  lines  open  to  the 
Afghan  people.  These  victims  of 
Soviet  aggression  need  to  know  of  our 
support.  Now  more  than  ever  the 
Voice  of  America  should  be  heard,  and 
understood.  I  strongly  recommend 
that  my  colleagues  take  a  moment  and 
read  the  editorial  which  follows: 
[Omaha  World  Herald.  May  9.  19801 

U.S.  Botches  Messages  to  People  in 
Afghanistan 

The  Russian  atrocities  continue  in  Af- 
ghanistan. 

News  coverage  of  the  struggle  there  is 
muddy  because  the  Soviets  don't  want  the 
full  story  to  get  out.  American  journalists 
are  barred  from  Afghanistan. 

But  some  of  the  story  leaks  through.  And 
amid  the  constant  reports  of  outmanned 
guerrillas  causing  the  invaders  more  trouble 
than  they  bargained  for.  of  ambushes,  ex- 
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ecutions  and  other  bloody  outrages,  a  few 
events  stand  out. 

First  there  was  the  infamous  Kerala  mas- 
sacre in  which  most  of  the  men  in  a  village 
were  shot  to  death. 

Now  there  is  the  slaughter  of  the  school 
children.  Yes,  school  children. 

At  least  65  of  them,  between  the  ages  of 
12  and  17,  have  been  gunned  down  by  Rus- 
sian troops  on  the  streets  and  in  the  school 
yards  of  Kabul. 

Many  were  unarmed  girls  who  were 
marching  in  demonstration  against  the  oc- 
cupation. It  was  the  bloodest  incident  since 
300  persons  died  in  February  in  anti-Soviet 
protests. 

The  lastest  episode  began  April  21  when 
high  school  students  rioted  after  refusing  to 
attend  the  unveiling  of  a  new  national  flag, 
according  to  reports  pieced  together  by  the 
Associated  Press.  Here  is  a  fragment  of  the 
matter-of-fact  AP  report: 

"They  <the  schoolgirls)  jeered  at  Afghan 
soldiers,  who  uniformly  refused  to  fire  de- 
spite orders  from  Russian  officers.  The 
Soviet  troops  then  opened  fire,  Afghan 
sources  said." 

When  eyewitness  accounts  eventually 
become  available,  as  they  always  do,  the 
grisly  details  should  shock  the  world. 

The  Afghans  are  desperate.  "Rage 
Seethes  in  Kabul  After  Children's  Revolt," 
one  headline  said. 

A  foreign  traveler  said  this  is  what  the 
Afghan  students  are  saying: 

"Where  is  (President)  Carter,  the  self-pro- 
claimed guardian  of  human  rights?  Are  we 
not  human  beings?  Why  are  the  United  Na- 
tions and  other  world  organizations  silent 
about  Russian  massacres  in  Afghanistan?" 

Silent?  One  would  think  that  the  least  the 
United  States  could  do  would  be  to  let  the 
Afghans  know  that  the  outside  world  is  hor- 
rified by  what  is  happening  to  them  and  is 
trying  to  do  what  it  can  to  help. 

Olympic  boycotts,  grain  embargoes,  tech- 
nology cut  offs  may  not  seem  like  much  to 
people  dying  on  the  streets  of  Kabul.  At 
least  they  demonstrate  that  the  U.S.  disap- 
proves of  what  the  Soviets  are  doing. 

But  a  few  days  ago,  it  was  disclosed— right 
here  in  Omaha— that  the  U.S.  message  is 
not  getting  through. 

Why  in  Omaha?  Because  at  the  University 
of  Nebraska  at  Omaha  we  have  the  largest 
center  for  Afghan  studies  in  the  United 
SUtes. 

A  considerable  number  of  Afghan  educa- 
tors reside  here  and  they  keep  in  touch  with 
the  resistance  movement  as  best  they  can. 

The  director  of  the  center,  Thomas  Gout- 
tierre,  says  he  has  learned  that  the  Voice  of 
America  is  beaming  broadcasts  to  Afghani- 
stan in  a  language  that  the  majority,  includ- 
ing many  resistance  fighters,  have  great  dif- 
ficulty understanding.  The  Russians,  mean- 
while, are  broacasting  in  languages  spoken 
by  the  entire  population. 

Gouttierre  has  written  to  the  State  De- 
partment's International  Communications 
Agency  about  this  and  has  been  interviewed 
on  the  subject  by  The  Washington  Post. 

The  Post  says  State  Department  officials 
privately  concede  that  the  ICA  has  lacked 
initiative  and  aggressiveness. 

Gouttierre  should  be  commended  and  sup- 
ported for  his  role  in  calling  attention  to 
this  bungling  in  Washington. 

There  is  no  excuse  for  not  telling  the 
Afghan  fighters  what  is  happening  on  the 
outside  in  a  language  that  they  can  under- 
stand. 

This  failure  should  be  corrected  immedi- 
ately.• 
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END  THE  BUREAUCRATIC  NIGHT- 
MARE; SAVE  JOBS  IN  MIDWEST 
BY  CHANGING  "MOBILE  HOME" 
DEFINITION 


HON.  DAN  QUAYLE 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  QUAYLE.  Mr.  Speaker,  a  regu- 
latory nightmare  created  by  the  De- 
partment of  Housing  and  Urban  De- 
velopment is  endangering  the  future 
of  the  recreational  vehicle  (RV)  indus- 
try which  is  so  important  to  Indiana. 

To  correct  these  problems,  I  propose 
two  legislative  remedies: 

First,  I  suggest  changing  the  term 
"mobile  home"  to  "manufactured 
housing"  to  clear  up  a  misconception 
about  this  industry.  Primarily,  these 
are  no  longer  mobile  units,  as  defined 
as  moving  from  place  to  place  regular- 
ly. Today's  average  mobile  home  is  14 
by  72  feet  and  towing  costs  exceed  $1 
per  mile.  Setup  costs  average  $750  per 
unit.  These  units  are  delivered  to  a 
homesite  equipped  with  wheels  and 
brakes.  At  the  site,  those  components 
are  removed  and  the  home  is  set  on  a 
foundation.  Only  2  percent  of  all 
mobile  homes  are  moved  after  their 
initial  delivery.  This  amendment 
would  help  remove  the  trailer  image 
the  industry  suffers  under. 

Second,  I  want  to  redefine  the  mini- 
mum size  of  a  mobile  home  to  remove 
the  vague  language  of  the  Mobile 
Home  Construction  Act  of  1974.  That 
legislation  defines  a  mobile  home  as 
greater  than  8  by  32  feet  unless  it  is  a 
recreational  vehicle. 

Lack  of  certain  size  definition  cre- 
ated confusion  in  the  recreational  ve- 
hicle industry  which  petitioned  HUD 
for  clarification  in  1976.  No  clear 
answer  was  given.  But  in  1979,  HUD 
asked  the  RV  industry  to  stop  produc- 
tion of  park  model  travel  trailers  and 
listed  a  number  of  actions  which  must 
be  taken  to  avoid  prosecution. 

The  RV  industry  stated  that  it  was 
impossible  to  build  a  towable  park 
model  to  meet  the  mobile  home  code 
and  retain  the  mobility  of  a  light  duty 
vehicle.  Hundreds  of  people  were 
threatened  with  loss  of  jobs,  not  only 
at  the  plants  which  build  these  units. 
Workers  at  motor  home  plants  in 
Imlay  City,  Mich..  Ellaville.  Ga., 
Payette,  Idaho,  and  Bremen,  Ind., 
have  already  received  pink  slips  and 
the  plants  closed  indefinitely. 

The  serious  escalation  in  the  price  of 
gasoline  has  encouraged  families  to 
stay  closer  to  home,  but  visit  one  loca- 
tion for  longer  periods  of  time.  For  ex- 
ample, they  may  go  to  the  lake  in  the 
summer  and  park  the  RV,  then  drive 
to  a  State  park  in  the  fall  and  leave 
the  vehicle  for  weekend  visits,  and  fi- 
nally in  the  winter,  locate  the  RV  at  a 
ski  resort.  If  the  vehicles  were  built 
like  stationary  mobile  homes,  the 
family  would  not  be  able  to  move  to 
another  site  at  the  end  of  the  season. 
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To  assist  in  resolving  this  dispute.  I 
joined  12  other  Members  of  Congress 
in  urging  that  the  compliance  date  be 
extended  and  clarification  be  provided 
to  avoid  job  losses. 

After  6  months.  HUD  and  the  indus- 
try have  agreed  that  large,  park 
models  are  not  mobile  homes,  but  no 
final  agreement  was  reached.  As  a 
result,  HUD  issued  notice  of  proposed 
rulemaking  to  establish  new  standards 
for  park  models. 

The  proposals  give  HUD  authority 
to  regulate  the  mobile  home  industry 
only.  There  is  no  authority  to  regulate 
travel  trailers,  motor  homes,  or  any 
similar  temporary  living  quarters.  For 
this  reason,  I  believe  that  HUD  over- 
stepped its  authority  and  I  have  intro- 
duced these  remedies  to  overcome  the 
questions  raised. 

1  would  urge  you  to  give  your  favora- 
ble attention  to  this  proposal  to  pre- 
serve this  opportunity  for  American 
families.* 


'THANK  YOU  CANADA  "  DAY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity 
to  call  to  your  attention  the  efforts  of 
the  Ventura,  Calif.,  Sunrise  Optimist 
Club,  which  is  constructing  a  three- 
part  project  to  show  appreciation  to 
the  people  of  Canada  for  their  gallant 
rescue  of  some  of  our  hostages  from 
Iran. 

The  three  parts  of  the  project  in- 
clude the  establishment  of  a  "Thank 
You  Canada"  Day,  the  distribution  of 
"Thank  You  Canada"  bumper  stickers, 
and  the  writing  of  personal  letters  to 
each  of  the  over  500  Optimist  Clubs  in 
Canada. 

Members  of  the  Sunrise  Optimist 
Clubs  feel  this  project  is  an  opportuni- 
ty for  people  and  Government  to  work 
hand  in  hand  to  salute  our  neighbors 
in  Canada  and  to  pay  tribute  to  the 
strength  of  the  American  people 
through  an  expression  of  ""Thank  You 
Canada."* 


ONE  REASON  THE  CARTER  AD- 
MINISTRATION IS  A  TRAGIC 
FAILURE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  syndi- 
cated columnist  Georgie  Anne  Geyer 
has  recently  written  a  disturbing  arti- 
cle about  the  political  and  economic 
disintegration  of  the  country  of  Jamai- 
ca under  the  Socialist  leadership  of 
Prime  Minister  Michael  Manley.  Man- 
ley's  Socialist  experiment  in  Jamaica 
has  left  that  country  near  civil  war. 
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economically  crippled,  and  a  base  for 
Cuban  secret  police. 

As  I  read  this  article  I  knew  that  it 
reminded  me  of  something.  Finally  I 
remembered.  On  August  14,  1977.  the 
Washington  Post  carried  an  article 
headlined  "Young's  Team:  Former 
Rebels  are  Now  U.S.  Diplomats."  The 
story  told  of  a  junket  taken  by  former 
U.N.  Ambassador  Andrew  Young  to 
Latin  America.  On  the  tour  with 
Young  were  a  number  of  leftwing  ide- 
ologists appointed  by  President  Carter 
to  high  Government  offices. 

One  of  those  ideological  comman- 
does was  Sam  Brown,  director  of 
ACTION,  once  an  antipoverty  agency 
but,  under  Brown's  leadership,  a 
source  of  funding  for  any  radical  left- 
wing,  antifree  enterprise  activist  orga- 
nization whose  leadership  can  stop 
lobbying  and  confronting  long  enough 
to  sign  the  grant  forms.  Brown,  ac- 
cording to  the  Post  article,  had  a  great 
interest  in  '"Jamaican  Prime  Minister 
Michael  Manley's  efforts  to  promote 
radical,  social,  and  economic  change 
through  socialistic  methods." 

Yes,  that  is  right.  The  head  of  the 
Federal  Government's  volunteer  anti- 
poverty  program  traveled  to  Jamaica 
to  see  what  he  could  learn  about  radi- 
cal change  through  socialist  methods. 
The  article  went  on  to  say  that  Brown 
was  "fascinated"  by  Manley's  mobili- 
zation of  youth  into  a  national  service 
corps.  This  will  give  you  some  hint  of 
the  models  Brown  has  used  to  guide 
ACTION. 

There  have  been  some  suggestions  in 
Congress  that  we  have  a  national  serv- 
ice corps  although  I  am  not  clear  if 
the  sponsors  favor  the  socialist  experi- 
ments of  Manley.  Brown  was  so  inter- 
ested in  these  experiments,  said  the 
Post,  that  he  stayed  in  Jamaica  after 
Andrew  Young's  traveling  leftwing 
circus  went  through  Latin  America,  at 
taxpayers'  expense,  hobnobbing  with 
activists. 

Manley's  Jamaican  experiment  has. 
predictably  enough,  turned  out  like  all 
radical  socialist  experiments:  the 
people  suffer  and  the  leaders  grow 
more  and  more  powerful. 

If  you  are  wondering  why  the  Carter 
administration  has  so  disgracefully 
failed,  consider  that  it  tolerated  and 
encouraged  fiascoes  like  the  ""Young- 
Brown  pay-a-visit-to-a-socialist  trip." 

At  this  point  I  insert  in  the  Record, 
"Jamaica  Counting  Down  to  Disaster." 
by  Georgie  Anne  Geyer,  from  the  Chi- 
cago Sun-Times.  May  20.  1980,  and 
part  of  an  article,  "Young's  Team" 
from  the  Washington  Post,  August  14, 
1977: 

Jamaica  Counting  Down  to  Disaster 
(By  Georgie  Anne  G^yer) 
Kingston,    Jamaica.— Perhaps    the    most 
important  untold  story  in  the  world  is  that 
of  sordid,  tragic  and  chaotic  Jamaica. 

The  once-prospering  '"island  in  the  sun" 
has  about  30  days  left  of  economic  life.  It  is 
finished,  bankrupt.  "If  this  goes."  said  one 
wondering  foreign  diplomat,  "Jamaica  will 
become  the  English-speaking  Haiti.  It  will 
be  back  to  the  old  plantation." 
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It  is  economic  countdown  time  for  Marx- 
ist-controlled government  of  charismatic 
Prime  Minister  Michael  Manley.  once  the 
toast  of  the  Caribbean  and  idol  to  American 
diplomats  like  Andrew  Young.  It  is.  in  the 
words  of  one  economist,  ""zero-zero"  hour. 

In  June,  the  country  will,  for  starters, 
have  no  more  money  to  buy  food.  Present 
food  stocks  will  last  45  days,  and  there  is 
nothing  on  order  after  July  1.  The  manufac- 
turing sector  is  dying.  The  Bank  of  Jaiiaica 
does  not  return  phone  calls. 

Perhaps  worst  of  all.  small  but  thriving  In- 
dustries like  chicken  and  eggs,  nurtured  and 
built  up  over  decades,  will  soon  be  destroyed 
for  lack  of  food.  The  Manley  "revolution  " 
will  have  truly  taken  them  back  to  slave 
times— and,  indeed,  many  of  the  Marxist 
ideologues  here  speak  calmly  of  the  Jamai- 
can people  eating  breadfruit  and  yams,  the 
hated  foods  from  slavery  times. 

Perhaps  even  worse,  unless  there  is  some 
imminent  miracle,  the  island  of  two  million 
people  is  probably  facing  civil  war  this 
summer. 

Manley's  P.N.P.  party  was  taken  over  by 
its  Marxist  wing  before  a  dramatic  meeting 
March  22  when  the  last  attempt  to  adhere 
to  International  MoneUry  Fund  directives 
to  straighten  out  the  economy  was  turned 
down  by  the  party's  Inner  sanctum.  But 
they  and  everyone  else  know  that,  with  the 
moderates  defecting  and  with  the  economic 
chaos  that  they  themselves  brought  about, 
the  party  cannot  win  an  election,  probably 
to  be  called  this  year.  So  they  are  setting 
the  stage  for  one  of  the  most  murderous 
confrontations  of  recent  times. 

The  rehearsal  came  four  weeks  ago  when 
masked  and  black-uniformed,  highly  trained 
men  armed  with  M-16s  arrived  by  boat,  at- 
tacked a  campaign  party  of  the  opposition 
and  killed  four. 

This  "Gold  Street  Massacre"  Is  toUlly  out 
of  the  traditional  and  ritual  style  of  Jamai- 
can violence.  The  M-16s,  for  Instance,  had 
come  from  American  forces  In  Vietnam 
through  North  Vietnam  to  North  Korea  to 
Cuba  to  Jamaica,  and  the  killers  are  widely 
assumed  to  be  P.N.P.  bullies. 

This  new  form  of  Ideological  violence— in 
this  case.  Interestingly,  already  being  turned 
by  the  P.N.P.  against  lU  own  people  t«  In- 
timidate them  from  voting— Is  now  the  wave 
of  the  future.  Public  opinion  doesn't  matter 
to  them  because  they  know  they've  already 
lost  it. 

This  summer,  1,000  young  Jamaicans  sent 
to  Cuba  ostensibly  to  work  In  "construc- 
tion" are  expected  to  return  as  "brlgadlstas" 
trained  In  terrorism  to  be  P.N.P.  fighters. 
The  party  also  has  recruited  10,000  largely 
illiterate  "home  guards"  to  take  part  In  the 
long,  hot  summer. 

Opposition  leader  Edward  Seaga's  plan 
(and  all  the  polls.  Including  the  P.N.P.  s. 
show  he  would  win  any  election.  If  called)  to 
match  the  violence  is  to  "close  down  the 
country"  and  leave  the  streets  empty.  "The 
country  is  going  to  approach  civil  war."  he 
told  me.  "If  there  are  no  elections  there 
won't  be  any  country,  either." 

Jamaica  today  Is  one  of  the  most  fascinat- 
ing case  studies  ever  seen.  Average  Jamai- 
cans, who  bum  with  anger  over  what  has 
happened,  can  tell  you  everything  that  the 
approximately  450  Cubans  whom  Manley 
brought  In  at  all  levels  are  doing.  They  even 
perch  on  trees  around  the  widely  disliked 
Cuban  Embassy  and  report  what  Is  going  on 
to  their  friends.  They  know  that  the  Cubans 
come  In  on  special  aircraft  and  do  not  check 
through  customs.  That  they  sUy  in  all  the 
best  buildings.  That  they  send  ammunition 
In  through  Cuban  boats  with  Panamanian 
registration. 
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What  the  average  person  does  not  know  is 
that  the  Americas  Section  of  Cuban  Intelli- 
gence (D.G.I.)  has  been  moved  to  Jamaica— 
an  extraordinary  move. 

What  is  going  to  happen  here?  The  next 
three  months  are  ominous.  The  country  has 
about  it  all  the  terrible  hush  and  self-con- 
scious civility  that  come  with  disintegration. 
But  that  hush  is  not  going  to  last. 

In  the  vacuum  that  the  United  States  has 
left  in  the  Caribbean,  what  is  so  interesting 
is  the  degree  to  which  the  Jsimaican  people 
are  resisting.  "The  masses  are  in  such  a 
mood  that  if  you  talk  to  them  about  social- 
ism they'll  cut  your  head  off,"  said  Carl 
Stone.  Jamaican  pollster. 

This  marks  a  new  situation  in  the  Carib- 
bean in  which  "the  people"  themselves  are 
against  the  radicalism  that  is  supposed  to 
bring  them  heaven  on  Earth— and  here,  ob- 
jectively, probably  is  only  taking  them  back 
to  breadfruit  and  yams. 

YooTfc's  Team 
(By  John  M.  Goshko) 

Caxacus.  Venezijela.- On  the  first  stop  of 
his  10-nation  Caribbean  tour.  U.N.  Ambassa- 
dor Andrew  Young  told  a  group  of  Jamaican 
students:  "Some  of  us  are  still  kind  of 
amazed  that  we're  now  representing  the 
government  when  a  few  years  ago  we  were 
considered  anti-govemment" 

It  was  a  statement  that  applied  not  only  to 
Young,  the  most  outspoken  and  controver- 
sial member  of  President  Carter's  foreign- 
policy  team,  but  to  several  of  the  people  ac- 
companying him  on  his  whirlwind  trip  to 
dramatize  the  administration's  new  policy 
of  priority  attention  for  the  Caribbean. 

Most  of  Young's  t>ackup  team  are  the  sort 
of  young  professionals— officials  of  the 
State  E>epartment.  the  National  Security 
Council  and  the  Agency  for  International 
Development— who  traditionally  go  along  to 
provide  a  traveling  bigwig  with  the  facts 
and  figures  of  foreign-policy  expertise.  But 
at  least  four  are  among  the  most  unlikely 
diplomats  ever  to  hit  the  road  on  behalf  of 
the  U.S.  government. 

They  Include  Sam  Brown,  a  leader  of  the 
1960s  antiwar  movement,  who  now  heads 
the  Peace  Corps,  and  Brady  Tyson,  who  ear- 
lier this  year  apologized  to  an  international 
human-rights  conference  in  Geneva  for  past 
U.S.  actions  in  Chile— a  move  that  earned 
him  lx)th  headlines  and  a  hasty  repudiation 
from  Carter. 

Then  there's  Stoney  Cooks,  who  has 
moved  from  dodging  sheriffs  in  the  South 
to  carrying  a  briefcase  crammed  with  top- 
secret  documents,  and  Sally  Shelton.  who 
looks  more  like  a  campus  homecoming 
queen  than  a  young  woman  who  has  just 
been  tabbed  as  one  of  the  top  planners  and 
executors  of  U.S.  Latin  American  Policy  .  .  . 
They  are  representative  of  the  Carter  ad- 
ministration's attempt  to  bring  youth  and 
the  ideas  forged  in  the  civil  rights  and 
antiwar  movements  of  the  past  decade  into 
the  formulation  of  U.S.  policy  toward  the 
countries  of  the  Third  World. 

Of  them  all.  the  best-known  is  Sam 
Brown,  whose  role  in  mobilizing  student 
opinion  against  the  Vietnam  war  helped 
produce  the  most  turbulent  chapter  of 
recent  American  history.  He  is  also  the  most 
ideological  of  the  group— a  self-professed 
radical  who  looks  back  nostalgically  on  his 
Eictivist  days  and  wonders  aloud  about  how 
to  best  bring  the  same  spirit  to  bear  on  what 
he  regards  as  the  many  ills  that  still  linger 
in  American  society. 

Although  he  still  refuses  to  wear  a  neck- 
tie. Brown  has  taken  to  working  within  the 
system  in  recent  years.  In  1974.  he  got  elect- 
ed state  treasurer  of  Colorado,  and  early 
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this  year,  he  accepted  Carter's  invitation  to 
become  head  of  ACTION,  the  umbrella  or- 
ganization for  federal  volunteer  groups  in- 
cluding the  Peace  Corps. 

Despite  being  a  member  of  the  team. 
Brown  says  he  has  reservations  about  "the 
caution  and  fiscal  conservatism"  of  the 
Carter  administration.  In  fact,  he  came 
along  for  the  first  leg  of  the  trip  primarily 
because  of  his  interest  in  Jamaican  Prime 
Minister  Michael  Manley's  efforts  to  pro- 
mote radical  social  and  economic  change 
through  socialistic  methods. 

He  is  especially  fascinated  by  Manley's 
program  of  mobilizing  Jamaican  youth  into 
a  national  service  corps  that  assists  with  lit- 
eracy and  agricultural  development  proj- 
ects. When  Young  left  Jamaica,  Brown 
stayed  behind  for  a  closer  look  at  whether 
action  could  make  use  of  the  Jamaican  ideas 
and  techinques.* 
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OHIO  REALTORS  CALL  FOUL  ON 
FAIR  HOUSING 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
House  will  soon  be  considering  the  so- 
called  fair  housing  bill,  H.R.  5200. 
This  legislation  has  been  the  pride  of 
the  administration  and  the  bureau- 
crats in  HUD.  However,  for  those  out- 
side the  circles  of  power  in  Washing- 
ton this  bill  has  little  to  offer.  For  all 
the  rhetoric  of  the  bill's  proponents, 
H.R.  5200  is  more  or  less  another  grab 
for  power  by  the  bureaucracy  at  the 
expense  of  the  private  sector.  Those 
who  know  this  fact  better  than  anyone 
are  the  realtors  of  America  who  will 
find  their  businesses  hampered  by  this 
legislation.  In  the  fact  of  record  infla- 
tion and  interest  rates,  and  now  with  a 
major  recession,  these  small  and  inde- 
pendent businessmen  and  women  have 
valiantly  tried  to  find  affordable  hous- 
ing for  Americans.  Additional  regula- 
tions or  the  threat  of  lengthy  legal 
proceedings  before  HUD  tribunals  will 
serve  only  as  a  disincentive  for  realtors 
to  expand  their  businesses  and  for  new 
firms  to  be  created.  Such  a  change  in 
the  housing  market  could  harm  the 
very  people  this  bill  is  designed  to 
help,  through  higher  prices  and  lack 
of  competition. 

Many  realtors  from  my  State  of 
Ohio  have  written  to  me  and  to  other 
members  of  the  Ohio  delegation  to 
tell,  in  their  own  words,  what  is  wrong 
with  H.R.  5200.  I  hope  my  colleagues 
will  take  some  time  to  read  the  sam- 
pling of  letters  I  am  submitting  to  the 
Record.  Their  views  on  fair  housing 
raise  points  we  should  all  ponder 
before  voting  on  this  far-reaching  and 
possibly  damaging  legislation: 

Louise  Bush  Realty,  Inc., 
Mansfield,  Ohio,  March  28,  1980. 
Hon.  John  Ashbrook. 
House  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Ashbrook:  We  wish  to 
express  our  opposition  to  certain  aspects  of 
the  Pair  Housing  bill.  H.R.  200.  Specifically. 


we  oppose  the  creation  of  a  HUD  adminis 
trative  law  judge  system  because  of  the  ab- 
solute authority  this  would  give  HUD  in  en- 
forcement of  discriminatory  patterns  and 
land  use  controls. 

We.  of  course,  would  favor  a  program  of 
fair  enforcement  but  not  a  process  awarding 
final  authority  to  an  appointed  tribunal. 

In  addition,  we  again  urge  the  passage  of  a 
balanced  federal  budget.  We  are  aware  that 
you  have  taken  action  in  this  area  by  ques- 
tioning   several    scientific    study    programs 
and  we  want  to  encourage  you  to  pursue 
cuts  in  this  and  other  areas  of  wasted  spend- 
ing. 
Your  consideration  is  appreciated. 
Yours  truly. 
Louise  Bush:  Evelyn  Waldo:  Virginia  An- 
dolino:     Larry     Pankhauser:     Debbie 
Spriestersbach;  Ellen  Wright;  Peg  At- 
kinson;  Debbie   Berges;   and   Marilyn 
Mertler. 

McElroy  Realty.  Inc.. 

4171  Center  Road. 
Brunswick.  Ohio,  April  23,  1980. 

Dear  Congressman:  It  seems  to  me  lately 
that  our  real  estate  industry  is  under  con- 
stant pressure. 

We  have  a  small  real  estate  business  and 
have  tried  to  keep  our  head  above  water.  I 
don't  know  how  long  we  can  hold  out.  my 
family  has  had  no  income  this  year!  And  I 
guess  unless  you're  penniless  and  on  wel- 
fare, with  our  system,  we  don't  qualify  for 
any  kind  of  help.  Does  this  seem  fair  to 
you? 

I'd  like  you  to  know  that  I  oppose  the  cre- 
ation of  the  "HUD  Administration  Law 
Judge  "  system  (Sec.  811  of  H.R.  5200)  be- 
cause it  provides  a  biased  forum  when  the 
accuser,  investigator,  prosecutor  and  the  ad- 
ministrative law  judge  are  all  employees  of 
HUD.  Further,  HUD  spent  2'/2  million  dol- 
lars last  year  on  local  community  action 
groups  to  stimulate  "testing  of  discriminato- 
ry patterns.  "  This  year  HUD  plans  to  spend 
an  additional  Z'/i  million  dollars  on  State 
and  local  fair  housing  agencies,  and  to  be 
eligible  for  the  money,  the  fair  housing 
agency  must  show  the  capacity  to  "generate 
fair  housing  complaints."  For  example  test 
cases.  How  fair  is  it  for  HUD  to  fund  those 
who  generate  the  very  cases  to  be  brought 
before  this  new  HUD  Administrative  Judge? 
This  has  to  be  a  serious  conflict  of  interest! 
Where  is  equal  justice  under  that  approach? 

I  also  oppose  HUD  trying  to  get  into  an 
area  that  should  be  handled  by  local  gov- 
ernment—zoning! 

The  HUD  tribunal  is  wrong  as  it  would 
not  help  the  true  "victim"  with  monies 
going  to  the  Government,  which  is  not  Con- 
stitutional! 

I  do  support  the  following  and  hope,  after 
your  consideration,  that  you  will  also. 

1.  Retaining  the  conciliation  procedure, 
and  even  strengthening  it. 

2.  Adding  a  new  arbitration  procedure  to 
be  used  when  conciliation  fails. 

3.  Providing  easier  access  to  the  courts  by 
allowing  HUD  to  provide  technical  assist- 
ance to  the  complainant. 

4.  Allowing  the  Department  of  Justice  to 
take  civil  cases  to  court  on  behalf  of  individ- 
uals. 

Sincerely, 

David  McElroy. 

Woodford  Realty  Co..  Inc.. 
Tallmadge.  Ohio,  March  28,  1980. 
Re  H.R.  5200. 
United  States  Senate. 
Washington,  D.C. 

Dear  Sir:  It  has  come  to  my  attention 
that    the   above   referred   to   bill    is   being 


rushed  and/or  pushed  through  the  House 
without  proper  investigation.  I  have  no  axe 
to  grind  with  the  essence  of  the  bill,  other 
than,  the  creation  of  the  HUD  'administra- 
tive law  judge  "  system,  (sec.  811).  because  it 
provides  a  biased  form  where  the  accuser, 
investigator,  prosecutor,  and  the  adminis- 
trative law  judge  are  all  wearing  one  hat.  to 
wit:  employees  of  HUD. 

Because  of  the  spending  of  2V2  million  last 
year  the  proposed  3'/i  million  this  year  to 
encourage  and  stimulate  testing  and  dis- 
criminatory patterns,  is  just  another  exam- 
ple of  HUD'S  excess  spending. 

I  urge  you  to  examine  this  portion  of  the 
bill  very  carefully.  All  we  are  asking  for  is 
equal  justice  in  our  Industry. 
Sincerely. 

DwiGHT  E.  Woodford, 

President 

Clinton  County  Board  of  Realtors, 

Blanchester,  Ohio,  March  27,  1980. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  Please  accept  this  letter  in 
regard  to  H.R.  5200,  the  HUD  Administra- 
tion law  judge  bill.  As  a  Realtor  and  Ameri- 
can homeowner,  I  feel  the  bill  is  totally 
biased  and  unfair.  We  as  Realtors,  have 
always  supported  Fair  Housing  practices, 
and  feel  fair  housing  is  an  important  part  of 
our  industry.  We  do  not  feel  that  HUD 
judges  and  biased  prosecutors  are  necessary. 
The  more  governmental  controls  you  place 
on  the  industry,  the  more  freedom  you  are 
taking  away  from  Americans.  Please  do  not 
place  any  more  unneeded  legal  controls 
around  our  necks,  we  are  choking  now  in  all 
the  unnecessary  nooses  of  government  in- 
tervention. 
Yours, 

Garland  E.  Crawford, 

President, 
Clinton  County  Board  of  Realtors. 

West  Side  Realty  Co., 
Lakewood,  Ohio,  March  25,  1980. 
Re  H.R.  5200,  Section  811. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman:  This  is  to  express  my 
opinion  on  the  above  section  of  H.R.  5200  to 
create  a  HUD  administrative  law  judge 
system. 

It  seems  to  me  that  it  provides  a  biased 
person  when  the  accused,  investigator,  pros- 
ecutor and  administrative  law  judge  are  all 
employees  of  HUD.  Especially  when  HUD 
has  provided  huge  funds  to  generate  fair 
housing  complaints  and  then  turns  around 
and  hears  its  own  created  complaints.  There 
can  be  no  honest  justice  in  such  an  ap- 
proach. 

Neither  do  I  wish  to  see  the  administra- 
tive judge  issue  regulations  to  determine 
what  he  thinks  are  "discriminatory  zoning 
and  land  use  practices."  My  God.  does  the 
Federal  Government  think  it  has  the  right 
to  zone  the  entire  United  States  without 
local  communities  involvement.  Certainly 
within  the  law  no  community  may  zone  ille- 
gally. 

I  support  a  number  of  provisions  of  H.R. 
5200  such  as  the  strengthening  of  the  con- 
ciliation procedure,  adding  a  new  arbitra- 
tion procedure  and  things  of  that  nature— 
but  not  the  administrative  law  judge  part. 
That's  really  a  bad  one. 
Yours  truly. 

R.  C.  Oilman. 
Vice  President  General  Manager.m 
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REVOLT  OF  THE  SAVERS 


HON.  JIM  JEFFRIES 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  JEFFRIES.  Mr.  Speaker,  the 
farmers  in  my  district,  as  well  as  farm- 
ers throughout  the  country,  are 
caught  in  a  severe  credit  crunch  which 
threatens  to  drive  many  of  them  right 
out  of  business. 

Of  course,  all  Americans  have  been 
shouldering  the  inflation  burden  Con- 
gress has  put  on  them,  but  the  recent 
and  dramatic  rise  in  interest  rates  is 
having  an  immediate  impact  in  the 
rural  areas. 

An  editorial  in  the  Farm  Journal  of 
May  1980  puts  the  blame  on  those 
who  deserve  it,  and  I  share  the  Jour- 
nal's comments  with  my  colleagues. 

The  editorial  follows: 

Revolt  of  the  Savers 

Once  more  we  are  hearing  talk  that  the 
long-heralded  recession  has  finally  arrived. 
If  the  economists  hadn't  been  wrong  so 
many  times  in  the  past  two  years,  we  might 
agree.  But  whether  or  not  this  is  a  reces- 
sion, you've  been  hit  by  a  series  of  blows 
whose  effects  are  the  same: 

You  began  1980  with  the  USD  A  predicting 
that  net  farm  income  would  be  down  25  per- 
cent from  last  year's.  Then  came  the  embar- 
go and  a  precipitous  drop  in  the  hog 
market.  Now  it  appears  that  1980  net  farm 
income  will  be  in  the  low  $20's  compared 
with  last  year's  $33  billion,  or  about  a  30 
percent  drop. 

You  knew  inflation  was  raging  out  of  con- 
trol. But  while  government  leaders  talk 
about  wage  and  price  guidelines  of  around  8 
percent  or  9  percent,  you  are  paying  30  per- 
cent to  40  percent  more  for  fertilizer,  35  per- 
cent to  50  percent  more  for  fuel  and  10  per- 
cent to  15  percent  more  for  chemicals  and 
machinery. 

Then  just  as  you  are  tuning  up  for  the 
planting  season,  you  get  the  biggest  shock 
of  all:  Credit  this  spring  is  costing  you  half 
again  as  much— in  some  cases  almost 
double— what  it  cost  you  a  year  ago.  Bank- 
ers are  telling  some  farmers  they  must  sell 
com,  hogs,  maybe  even  a  piece  of  machin- 
ery, to  raise  part  of  the  cash  they  need  for 
spring  planting. 

On  pages  12  and  13  we  report  what  farm- 
ers are  doing  to  cope  with  high  prices,  and 
on  pages  19  to  21.  ways  you  might  squirm 
through  the  credit  squeeze.  But  this  crisis 
has  come  on  so  suddenly,  we  think  it's 
worth  while  to  review  how  it  happened. 

Successive  years  of  a  bloated  federal 
budget  is  the  root  cause  of  this  inflationary 
explosion.  Even  the  people  who  caused  it- 
President  Carter  and  Congress— finally  ad- 
mitted it  when  they  fell  all  over  each  other 
last  month  In  a  13th-hour  effort  to  balance 
the  1981  budget. 

But  the  damage  was  already  done.  Incum- 
bent presidents  of  both  parties  have  long 
followed  the  brazen  practice  of  deliberately 
inflating  the  economy  in  the  last  year  of 
their  term  to  get  themselves  and  their  party 
re-elected.  Jimmy  Carter  didn't  wait  until 
his  fourth  year.  He  stepped  up  spending— 
and  the  federal  deficit— in  his  first  year, 
citing    7    percent    unemployment    as    his 
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reason.   Then    he   kept    right   on   Inflating 
during  his  second  and  third  years. 

We  couldn't  believe  it  and  called  attention 
to  it  in  this  space.  (See  "Inflation:  Carter's 
Con  Game."  Mid-February  1979.)  If  Carter 
and  Congress  couldn't  or  wouldn't  balance 
the  budget  in  nonelection  years,  how  can  we 
believe  that  they  will  actually  do  it  in  an 
election  year?  Already  we  see  evidence  that 
they  are  pulling  some  1981  expenditures 
back  into  the  1980  fiscal  year,  which  could 
double  the  size  of  this  year's  deficit.  Even 
worse,  between  now  and  the  November  elec- 
tion, we'll  almost  certainly  see  some  interna- 
tional or  national  "crisis  "  that  they  will  say 
demands  more  money.  In  other  words,  we 
just  don't  believe  them. 

We  are  in  the  throes  of  decontrol  of  inter- 
est rates.  The  sudden  explosion  In  interest 
rates  is  typical  of  what  always  happens  in 
the  late  stages  of  price  controls.  The  culprit 
has  been  Regulation  Q,  the  law  under  which 
the  Feds  have  been  limiting  the  rate  on  sav- 
ings accounts  to  5.5  percent.  Again  the 
proof  is  that  Congress  has  just  passed  a  new 
banking  act  giving  the  regulators  authority 
to  "phase  out "  Regulation  Q  over  the  next 
six  years. 

While  the  general  public,  including  most 
farmers,  have  been  settling  for  that  paltry 
5.5  percent  on  their  savings.  Congress  and  a 
Populist  President  have  been  shoveling  out 
12  pertjent  and  15  percent  Interest  payments 
to  big  investors— the  only  people  who  can 
afford  to  buy  $10,000  Treasury  notes  and 
bills. 

Investors,  here  and  abroad,  finally  forced 
decontrol.  Compared  with  other  countries, 
our  interest  rates  have  been  so  low  that,  the 
Arabs,  the  Japanese— even  many  U.S.  com- 
panies—were sending  their  extra  dollars 
overseas  to  get  a  higher  return.  Also,  the 
new  "money-market  funds"  began  to  pool 
Treasury  bills,  large  certificates  of  deposit 
and  "commercial  paper"  (corporate  lOUs) 
and  sell  shares  to  smaller  Investors.  (See 
"Why  SetUe  for  6  percent  When  You  Can 
Get  12  Percent?"  January  1980.)  So  many 
people  were  taking  their  money  out  of  sav- 
ings accounts  that  Congress  had  to  act. 

You  might  call  it  the  revolt  of  the  savers. 
And  it's  one  of  the  things  that  have  pushed 
up  farm  Interest  rates  so  high  this  spring. 
Interest  rates  have  long  been  lower  at  coun- 
try banks  and  in  rural  areas  because  most 
people  there  have  kept  their  savings  In 
checking  and  ordinary  savings  accounts. 
Farmers  benefited  because  you  could 
borrow  this  money  for  only  a  percent  or  two 
above  the  5.5  percent  rate. 

But  as  we  report  in  our  article  on  credit, 
that  difference  may  be  coming  to  an  end  as 
banks  and  savers  go  after  the  higher  rates 
in  the  cities.  That's  bad  news  if  you're  a  bor- 
rower. But  farmers  have  long  been  among 
the  most  prudent  of  savers,  and  at  last  you 
savers  are  getting  a  break. 

In  fact,  the  current  high  cost  of  credit 
says  that  savers  have  revolted  mostly  by  not 
saving  at  all.  Like  everyone  else,  they've 
been  sucked  into  the  inflation  psychology  of 
"buy  now  because  prices  can  only  go  up." 

Not  until  savers  are  once  more  getting  a 
return  on  their  money  that  equals  the  rale 
of  inflation  plus  3  percent  should  they  be 
expected  to  save.  And  since  farm  borrowers 
simply  can't  afford  to  pay  15  percent  or  20 
percent  interest,  we  have  no  alternative  but 
to  control  inflation.* 
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NATION  OP  TURKEY  JOINS 
OLYMPIC  BOYCOTT 


HON.  FREDERICK  W.  RICHMOND 

OF  HrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  RICHMOND.  Mr.  Speaker,  I  am 
sure  my  colleagues  will  be  interested 
to  learn  that  Turkey  has  joined  the 
United  States  and  many  of  our  allies 
in  boycotting  the  Moscow  Olympics. 

This  commendable  action  by  Turkey 
is  one  more  in  a  series  of  actions  dem- 
onstrating the  continuing  good  will 
and  strong  mutual  support  that  exists 
between  our  two  nations. 

The  boycott  of  the  Moscow  Olym- 
pics will  serve  as  a  necessary  punish- 
ment and  as  an  effective  protest  for 
the  Soviet  aggression  in  Afghanistan. 
If  we  or  our  allies  were  to  participate 
in  the  Moscow  games  after  these  des- 
picable acts,  we  would  be  lending  an 
undeserved  "legitimacy"  to  the  Soviet 
regime.  By  boycotting  the  ganies,  we 
will  embarrass  and  discomfort  the 
Soviet  Government. 

I  know  my  colleagues  will  join  me  in 
commending  and  congratulating 
Turkey  on  this  courageous  and  hu- 
manitarian action.* 
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his  own  personal  concern.  He  has  been 
active  in  the  South  Bay  Board  of  Real- 
tors, both  as  a  member  and  as  a  past 
president. 

His  participation  with  fraternal  or- 
ganizations has  been  long  and  exten- 
sive. Currently,  he  is  vice  president  of 
the  Elks  South  Bay  District;  and  is  a 
former  exalted  ruler  of  the  Redondo 
Beach  Elks  Lodge  No.  1378.  He  is  also 
past  president  of  the  North  Redondo 
Beach  Lions  Club. 

Mr.  Speaker,  the  May  29  event  being 
sponsored  by  the  Redondo  Beach  BPO 
Deers  in  honor  of  Earl  Rose,  Sr.,  is 
bound  to  be  an  enjoyable  and  signifi- 
cant event.  Most  important,  it  will  be  a 
time  to  thank  Earl  Rose  for  all  he  has 
contributed  of  his  time  and  talents  for 
the  benefit  of  others. 

My  wife,  Lee,  and  I  join  in  paying 
tribute  to  this  outstanding  citizen.  We 
wish  the  best  of  happiness  and  pros- 
perity in  the  years  ahead  for  Earl 
Rose,  his  wife.  Plorence,  and  their 
four  children:  Earl.  Jr.,  Nancy,  David, 
and  Nora.* 
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TRIBUTE  TO  EARL  W.  ROSE,  SR. 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORWIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  May  29.  1980,  many 
friends  and  associates  of  a  truly  out- 
standing individual.  Earl  W.  Rose,  Sr., 
will  gather  to  pay  tribute  to  him  for 
the  contributions  he  has  made  to  the 
entire  South  Bay  community  by  his 
leadership  in  civic  affairs.  Today,  I 
would  like  to  share  with  my  colleagues 
a  review  of  his  impressive  and  wide- 
ranging  involvement  in  his  commu- 
nity. 

Earl  Rose  came  to  California  from 
White  Cloud,  Kans.,  where  he  was 
principal  of  the  local  school  system 
and  of  its  high  school.  Prior  to  becom- 
ing principal,  he  had  served  in  various 
positions  in  the  White  Cloud  school 
system.  Including  head  coaching  as- 
signments for  both  the  baseball  and 
basketball  teams,  which  he  helped  win 
many  championships. 

His  first  residence  after  moving  to 
California  was  Richmond,  where  for  a 
few  years  he  was  a  draftsman  at  the 
Kaiser  Shipyard.  Later,  he  took  up  the 
teaching  profession  again,  with  the 
Palos  Verdes  school  system. 

Real  estate  became  his  next  profes- 
sion, and  in  this  field  he  excelled  and 
prospered.  The  Earl  Rose  name  has 
now  been  present  in  the  South  Bay 
real  estate  business  for  34  years  and 
during  these  years  his  involvement  in 
the  profession  has  extended  beyond 


TESTIMONY  OF  FRAN  HOSKEN 

HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  SHANNON.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  testimony  delivered 
by  Pran  Hosken.  editor  and  publisher 
of  Women's  International  Network 
News,  before  the  Subcommittee  on 
Foreign  Operations  of  the  Senate 
Committee  on  Appropriations  on  April 
1,  1980. 

Ms.  Hosken,  who  has  served  as  an 
adviser  to  the  World  Health  Organiza- 
tion (WHO),  testified  on  practices  in 
developing  countries  which  adversely 
affect  the  health  of  girls  and  women 
in  those  countries,  as  well  as  the  chil- 
dren bom  to  those  women.  You  will 
note  in  reading  Ms.  Hosken's  com- 
ments that  the  Agency  for  Interna- 
tional Development  (AID)  has  a  role 
to  play  in  fostering  the  integration  of 
women  in  these  developing  nations 
and  the  improvement  of  their  health 
status,  as  mandated  by  the  1973 
Amendment  to  the  Foreign  Assistance 
Act  of  1961. 

I  include  at  this  point  in  the  Record 
the  enlightening  testimony  of  Pran 
Hosken: 

Mr.  Chairman:  I  am  grateful  for  this  op- 
portunity to  testify  as  Editor  and  Publisher 
of  WIN  News. 

WIN  News  is  an  open,  participatory  net- 
work by.  for.  and  about  women  that  speaks 
for  women's  rights  and  development  world- 
wide. 

The  Percy  Amendment  of  1973  to  the  For- 
eign Assistance  Act  of  1961  directs  the 
Agency  for  International  Development  to 
administer  our  foreign  aid  effort  in  such  a 
way  as  to  promote  integration  of  women 
into  national  economies  of  recipient  coun- 
tries, thus  improving  the  status  of  women 
and  assisting  the  total  development  effort. 


In  addition.  In  1974.  Section  305— Integra- 
tion of  Women— each  representative  of  the 
U.S.  to  each  international  organization  of 
which  the  U.S.  is  a  member,  including  the 
World  Bank  and  all  Regional  Development 
Banks,  are  requested  to  carry  out  their 
duties  in  such  a  manner  as  to  encourage  and 
promote  the  integration  of  women.  Several 
additional  measures  have  been  enacted  since 
then,  all  strengthening  these  provisions, 
which  I  shall  not  detail  here  for  lack  of  time 
and  space:  they  are  all  designed  to  further 
promote  the  integration  of  women  in  devel- 
opment. 

Let  me  quote  from  a  recent  United  Na- 
tions Statement/Division  for  Economic  and 
Social  Information  (CPI/DESI  Note  IWD/ 
22.  13  February  1980): 

"In  most  countries  the  situation  of  women 
from  the  so-called  backward  sectors'  of  the 
population  has  worsened  during  the  first 
five  years  of  the  United  Nations  Decade  for 
Women:  Equality.  Development  and  Peace. 
It  has  worsened  in  particular  with  respect  to 
employment  and  education  for  women  in 
rural  areas  and  in  the  so-called  marginal 
urban  sectors.  This  is  the  conclusion  of  the 
review  of  progress  achieved  in  the  first  half 
of  the  Decade,  made  on  the  basis  of  infor- 
mation provided  by  86  governments." 

"Furthermore  complete  equality  for  most 
women  in  the  world  has  yet  to  be  achieved, 
and  there  is  an  urgent  need  to  accelerate 
measures  that  have  already  been  taken  to 
improve  the  situation  of  women  the  world 
over  and  achieve  the  goals  of  the 
Decade  *  •  *." 

We  regret  to  have  to  state  to  this  Commit- 
tee that  the  U.S..  and  in  particular.  AID.  as 
well  as  the  activities  of  the  international  or- 
ganizations of  which  the  U.S.  is  a  member, 
are  individually  as  well  as  collectively  to 
blame  for  this  situation.  They  should  be 
held  responsible  by  this  Committee,  and  all 
other  legislative  conmiittees,  to  carry  out  in 
practice  the  legislation  cited  above— to  inte- 
grate women  in  development— which  they 
have  failed  to  do.  This  failure  has  not  only 
severely  damaged  women  (and  the  children 
who  depend  on  women  during  their  forma- 
tive years)  but  it  has  severely  damaged  de 
velopment  efforts  which  have  been  lagging 
almost  everywhere  in  the  world  as  exten- 
sively documented,  and  as  this  Committee 
very  well  knows. 

Since  my  time  and  space  is  limited.  I  can 
cite  only  a  few  examples.  However,  these 
can  be  multiplied  and  are  recorded  in  WIN 
News,  the  Quarterly  I  publish,  in  which 
women  from  all  parts  of  the  world  partici- 
pate. I  urge  this  Committee  to  use  WIN 
News  as  a  unique  resource  on  women  and 
development,  and  especially  the  columns  on 
Women  and  Development.  Women  and  the 
United  Nations,  and  Women  and  Health. 
We  report  news  about  the  status  and  prog- 
ress of  women  in  each  issue  from  all  conti- 
nents. 

The  U.N.  Mid-Decade  Conference  for 
Women  is  scheduled  for  July  14-30  in  Co- 
penhagen. The  objective  of  this  Conference 
is  to  evaluate  the  needs  and  progress  of 
women  in  development,  and  to  make  plans 
for  the  rest  of  the  Decade  for  Women.  1975- 
1985.  We  refer  this  Committee  to  the  docu- 
ments prepared  for  this  World  Meeting  to 
which  the  U.S.  is  sending  a  delegation,  as 
these  documents  show  that  women  continue 
to  be  excluded  in  large  parts  of  the  world 
from  the  development  process.  Frequently, 
women  are  severely  damaged  by  what  is  pro- 
moted as  "development "  by  U.S.  and  West- 
ern-made plans  which  fail  to  consult  women 
in  each  country  and  community,  and  fall  to 
train,  develop,  or  even  consider  women  in 
Development  Programs,  planned  and  fi- 
nanced with  the  cooperation  of  the  U.S.A. 
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Let  me  cite  some  specific  examples  from 
Africa.  Health  Is  a  basic  need  for  women, 
who  in  Africa,  are  engaged  in  continuous 
childbearing.  and  are  alone  responsible  for 
the  nourishment  and  care  of  their  children, 
including  the  growing  of  food  to  sustain 
their  ever-larger  families.  Health  of  the 
mother  Is  the  first  prerequisite  if  you  are 
concerned  about  healthy  children,  and  with- 
out health,  all  development  efforts  might  as 
well  be  abandoned,  as  people  afflicted  by  ill 
health,  no  matter  from  what  cause,  cannot 
make  the  effort  that  is  required  for  develop- 
ment. 

As  specific  examples.  1  wish  to  cite  three 
health  programs  by  U.S./AID  (there  are 
many  more  in  Africa  and  the  world)  that 
WIN  News  has  analyzed  and  which  show 
similar  characteristics  that  we  wish  to  bring 
to  the  attention  of  this  Committee.  We  urge 
this  Committee  to  require  AID  to  remedy 
this  situation  outlined  below: 

I  am  citing  the  following  specific  health 
programs  of  AID: 

$14,000,000  Rural  Health  Delivery  Project 
in  Somalia: 
$4,000,000  Mali  Rural  Health  Project;  and 
$8,000,000  Primary  Health  Care  Project  in 
Sudan. 

(Documents  analyzing  these  programs  are 
available  from  WIN  News). 

Mother  and  Child  Health,  despite  the  fact 
that  according  to  all  statistics,  the  health 
needs  of  mothers  and  children  exceed  those 
ol  all  other  sectors  of  the  population,  espe- 
cially In  developing  countries,  are  almost  to- 
tally neglected  In  these  three  programs. 
This  is  typical  for  most  health  programs  de- 
veloped and  planned  with  the  assistance  of 
U.S./A1D. 

The  program  In  the  Sudan  excludes 
Mother  and  Child  Health  altogether  be- 
cause the  male  American  designers  of  the 
program  evidently  were  not  aware  of  the 
fact  that  all  Mother  &  Child  Health  In  the 
Sudan,  as  a  Moslem  country,  is  run  sepa- 
rately, and  administered  separately  from 
primary  health  care.  All  three  programs 
Ignore  the  existing  health  conditions  that 
affect  women  in  these  countries,  because 
the  programs  are  designed  and  developed  by 
men.  who  in  these  predominantly  Moslem 
societies,  have  no  access  to  women.  All 
women's  health  and  especially  reproduc- 
tion-related problems  are  handled  by  mid- 
wives  and  women,  whom  the  Western  male 
health  specialist  and  the  male  AID  person- 
nel failed  to  consult. 

In  Somalia.  Sudan  and  Mali,  most  of  the 
female  population  is  subjected  to  genital 
mutilations:  Excision  of  the  clitoris  and 
most  of  the  external  genitalia,  as  well  as  In- 
flbulatlon  (the  artificial  closing  of  the  vulva 
by  scarification). 

These  operations  are  the  cause  of  death 
and  severe,  life-long  health  problems  for 
large  numbers  of  women  and  female  chil- 
dren: in  Somalia  the  entire  female  popula- 
tion is  infibulated;  In  Sudan  the  vast  major- 
ity of  the  most  populous  areas.  Including 
Khartoum,  are  Infibulated;  In  Mall,  most  of 
the  population  practices  excision  and  some 
Inflbulatlon  as  well,  except  those  living  in 
the  northern-most  desert  areas. 

The  health  programs  and  plans  of  AID  to- 
tally ignore  this  reality,  and  the  operations, 
as  well  as  their  health  effects  are  never 
mentioned  at  all.  This  means  that  the 
health  problems  which  affect  half  the  popu- 
lation in  these  countries  are  completely  Ig- 
nored. What  Is  more,  the  record  shows  that 
as  a  result  of  the  failure  of  health  programs 
to  address  these  problems  In  place,  and  to 
prevent  the  continuation  of  the  mutilation 
of  female  children,  the  operations  are 
spreading  and  also  Imported  Into  the 
modern  sector.  I  can  docun"»nt  the  fact  that 
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AID  assistance,  including  antibiotics,  as  well 
as  tools  and  training,  is  used  to  perform 
genital  mutilation  on  female  children,  in- 
cluding in  the  modem  sector  and  even  in 
hospitals. 

AID  Is  Ignoring  all  Initiatives  by  Africans 
themselves  to  abolish  these  operations 
which  exist  in  more  than  26  countries  on 
the  African  continent. 

AID  also  so  far,  has  completely  ignored 
the  Recommendations  made  at  a  World 
Health  Organization  Seminar  in  Khartoum 
on  "Traditional  Practices  Affecting  the 
Health  of  Women  and  Children'.  I  was  a 
member  of  the  Secretariat  of  this  Seminar 
and  Temporary  Advisor  of  WHO.  I  also  pre- 
pared the  research  and  delivered  the  intro- 
ductory paper  on  "Female  Circumcision  in 
the  World  Today:  A  Global  Review." 

This  groundbreaking  Seminar,  organized 
by  WHO  for  Africa  and  the  Middle  East, 
was  attended  by  delegates  from  Sudan 
(host).  Egypt.  Somalia,  Djibouti.  Ethiopia. 
Kenya.  Oman.  Southern  Yemen.  Nigeria 
and  Upper  Volta.  Four  recommendations  on 
genital  mutilation,  the  key  topic  of  the 
meeting,  were  formulated: 

Adoption  of  clear  national  policies  for  the 
abolishment  of  female  circumcision. 

Establishment  of  national  conunissions  to 
coordinate  and  follow  up  the  activities  of 
the  bodies  involved,  including  where  appro- 
priate, the  enactment  of  legislation  prohib- 
iting female  circumcision. 

Intensification  of  general  education  of  the 
public,  Including  healtn  education  at  all 
levels,  with  special  emphasis  on  the  dangers 
and  the  undeslrabillty  of  female  circumci- 
sion. 

Intensification  of  education  programmes 
for  traditional  birth  attendants,  midwlves. 
healers  and  other  practitioners  of  tradition- 
al medicine,  to  demonstrate  the  harmful  ef- 
fects of  female  circumcision,  with  a  view  to 
enlisting  their  support  along  general  efforts 
to  abolish  this  practice. 

These  recommendations  were  formulated 
for  all  areas  affected  by  these  very  damag- 
ing operations.  In  addition,  in  an  article  In 
"World  Health",  the  official  WHO  publica- 
tion. Dr.  A.  H.  Taba,  the  Regional  Director 
of  the  WHO  office  that  sponsored  the  meet- 
ing, urged  "collaborative  actions  at  the  in- 
ternational level."  (See  attached  tuticle). 

Despite  the  fact  that  AID  had  an  observer 
at  this  Seminar,  and  although  I  went  to 
Washington  in  May  of  1979  to  give  a  special 
presentation  to  AID'S  Africa  Bureau  and 
other  AID  staff,  these  recommendations 
have  been  completely  ignored  by  all  AID 
health  and  family  planning  programs, 
which  1  have  verified  in  continuous  contact 
with  AID.  including  a  meeting  with  the 
Africa  Bureau  administrator,  Ms.  Goler 
Butcher.  In  September  1979. 

Despite  the  wishes  expressed  by  African/ 
Middle  Eastern  Health  Department  experts, 
no  efforts  have  been  made  by  AID  health 
personnel  in  place  or  in  Washington.  DC  to 
recognize  the  severe  health  and  psychologi- 
cal damage  Inflicted  on  women  and  children 
in  more  than  26  countries  in  Africa  and  the 
Middle  East— despite  the  fact  that  there  are 
many  people  In  those  countries.  Including  in 
the  Health  Ministries  (as  my  own  field  work 
In  Africa  confirms)  who  are  actively  trying 
to  abolish  these  operations.  For  instance,  n 
Somalia,  a  National  Commission  for  Abol- 
ishment of  the  operations  was  formed  in 
1978.  with  the  Ministries  of  Health  and 
Education  represented,  and  the  Somalia 
Women's  Democratic  Organization  as  ex- 
ecuting organization.  In  the  Sudan,  the  Vth 
Ob-Gyn  Congress  of  the  Sudan  requested  to 
advise  the  government,  voted  unanimously 
for  abolishment  as  their  official  position. 
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In  the  Hosken  Report:  Genital  and  Sexual 
Mutilation  of  Females,  case  studies  of 
eleven  countries  are  Included  and  extensive 
documentation  Is  provided  on  the  spread  of 
the  operations.  I  have  established  a  re- 
search file  with  the  WHO.  documenting  the 
incidence  and  distribution  of  the  operations 
country-by-country.  All  of  these  documents 
are  available  to  this  Committee  and  to  Con- 
gress. 

Attached  to  my  written  testimony  Is  a 
map  showing  the  areas  afflicted  by  these 
damaging  operations,  which  are  becoming  a 
growing  drain  on  the  health  resources  of 
each  country— as  more  and  more  women 
seek  help  in  hospitals.  In  one  hospital  alone 
in  an  affected  area,  1,967  days  of  hospital- 
ization in  one  year  (1977/78)  resulted  from 
the  complications  ensuing  from  genital  op- 
erations on  female  children,  so  WHO  re- 
ports. As  yet,  relatively  few  women  (In  most 
African  countries,  less  than  10  percent) 
have  access  to  any  modem  health  care,  clin- 
ics, or  hospitals. 

The  direct  cost  to  health  departments  In 
terms  of  hospitalization,  antibiotics— as  In- 
fections almost  Invariably  result  from  these 
painful  and  damaging  operations— are  in- 
creasing everywhere:  but  the  cost  to  the 
people  involved  in  terms  of  loss  of  life,  as 
well  as  life-long  health  damage  which  Is  re- 
corded in  the  medical  literature,  cannot  be 
measured.  It  must  be  clear  to  this  Commit- 
tee that  to  continue  to  ignore  the  damage  of 
these  operations.  Including  the  damage  to 
all  development  efforts,  and  in  view  of  the 
WHO  Seminar  Recommendations  that 
speak  directly  to  the  international  commu- 
nity, is  utterly  irrestwnsible  and  contrary  to 
all  development  goals. 

That  more  and  more  of  the  countries 
where  these  operations  are  traditionally 
practiced  wish  to  rid  themselves  from  these 
damaging  traditions.  Is  also  confirmed  by  a 
recent  change  in  policy  by  UNICEP,  the 
U.N.  Children's  Fund. 

UNICEF,  along  with  all  other  UN  bodies 
to  which  the  U.S.  contributes,  has,  until 
Autumn  1979  Ignored  the  ongoing  mutila- 
tion of  tens  of  thousands  of  helpless  chil- 
dren throughout  much  of  Africa— which  is  a 
scandal,  as  UNICTEF  is  specifically  charged 
with  children's  health. 

The  U.S.  represenUtive  to  UNICEF  and 
especially  the  new  Director  of  UNICEF,  Mr. 
James  Grant  (formerly  president  of  the 
Overseas  Development  Council— who  Is  well 
known  to  this  Committee)  should  be  in- 
structed to  take  note  and  implement  the 
WHO  Seminar  Recommendations.  UNICEF 
claims  to  have  participated  In  the  Seminar 
and  therefore  should  be  obligated  to  carry 
out  the  wishes  of  the  Seminar.  This  Com- 
mittee is  urged  to  make  U.S.  contributions 
contingent  on  UNICEF's  carrying  out  the 
wishes  of  those  this  agency  is  constituted  to 
serve. 

UNICEF.  In  the  beginning  of  1980.  has  de- 
veloped a  new  policy  statement:  "UNICEF 
Cooperation  In  Eliminating  Female  Circum- 
cision"—which  is  presently  under  discussion 
with  the  regional  and  local  officers  active  in 
affected  areas. 

We  urge  this  Committee  to  take  the  fol- 
lowing actions: 

(1)  To  require  AID  to  examine  all  health 
programs  in  areas  affected  by  female  genital 
mutilations  and  integrate  preventive  health 
measures,  and  especially  preventive  health 
education.  In  all  such  programs. 

To  require  AID  to  Integrate  preventive 
education  In  all  family  planning  programs 
and  especially  in  the  health  workers  train- 
ing programs,  who  are  trained  in  family 
planning  In  the  developing  countries  and 
with  the  assistance  o.'  ^&.  financial  contri- 
butions. 
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Our  records  show  that  at  the  present 
time,  there  is  no  mention  whatever  in  all 
Health  and  Family  Planning  Training  Pro- 
grams, of  these  damaging  genital  operations 
that,  according  to  our  documented  research, 
affect  the  health  of  more  than  74  million 
women  and  female  children  In  Africa  and 
the  Middle  East.  We  urge  that  funds  be  spe 
cifically  earmarked  to  carry  out  the  integra- 
tion of  preventive  measures  in  all  health 
and  family  planning  programs  in  affected 
areas. 

(J)  To  require  that  UNICEP,  as  a  partici- 
pating agency  in  the  WHO  Seminar,  be 
charged  with  implementing  its  recommen- 
dations, and  that  specific  funds  be  set  aside 
for  that  purpose  from  the  U.S.  contribu- 
tions to  encourage  action. 

(3)  To  require  all  other  UN  Agencies  to 
which  the  U.S.  contributes  (but  specifically 
those  concerned  with  health— that  is.  U.N. 
Fund  for  Population  Activities  and  the 
World  Health  Organization)  to  assist  in  im- 
plementing the  Recommendations  of  the 
WHO  Seminar  and  develop  preventive 
health  education  and  training,  as  was  spe- 
cifically cited  in  recommendations  No.  3/4. 
concerned  with  education  of  the  general 
public  and  training  of  health  personnel. 
This  is  especially  important  because 
UNFPA  and  WHO  are  concerned  with  train- 
ing programs  of  traditional  birth  attendants 
and  midwives.  as  well  as  other  health  per- 
sonnel in  many  African  countries  affected 
by  the  operations,  the  very  people  who,  in 
the  modem  sector,  carry  out  the  operations 
on  female  children. 

Finally.  I  want  to  sute  that  my  research 
shows  that  genital  mutilations  are  increas- 
ingly performed  in  the  modem  sector  in 
Africa,  Including  in  hospitals,  often  on  new- 
bom  babies,  as  sexual  castration  of  females, 
stripped  of  all  traditional  rites.  This  is  a 
gross  abuse  of  modem  medicine  and  we 
must  advise  this  Committee  that  increasing 
ly  health  equipment  and  training  contribut 
ed  to  the  countries  where  these  operations 
are  practiced,  is  used  to  mutilate  female 
children.  Speaking  for  American  women  and 
taxpayers.  I  strenuously  object  to  the  use  of 
U.S.  moneys  and  contributions  to  carry  out 
sexual  castration  (clitoridectomies  and 
infibulation)  on  non-consenting  children  in 
Africa  and  the  Middle  East.  But  unless  this 
Committee  will  act  to  appropriate  funds  for 
preventive  measures— some  of  them  out- 
lined above— genital  mutilation  will  spread 
all  over  Africa  and  will  increasingly  be  per- 
formed in  the  modem  sector,  including  by 
physicians  and  hospitals— a  trend  that  has 
already  started  and  that  I  can  document  in 
Egypt.  Somalia.  Nigeria.  Sudan.  Mali  and  no 
doubt  it  exists  elsewhere  as  well. 
We  urge  this  Conunlttee  to  act  now. 
Pram  P.  Hosken, 
EditOT/Publisher,  WIN  News.m 


MIAMI:  ALL  LYNCH  MOBS  ARE 
CREATED  EQUAL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker.  15 
people  were  murdered  by  a  lynch  mob 
in  Miami  this  week.  The  mob  acted 
with  the  same  racist  slogan  so  many 
mobs  have  acted  with  throughout 
some  of  the  most  shameful  parts  of 
our  national  history:  Kill  anybody  of 
the  color  you  are  mad  at.  Mob  violence 
gets  out  of  hand,  and  half  the  victims 
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of  the  mob  were  the  wrong  color.  But 
a  mob  has  no  conscience,  so  it  did  not 
matter  to  them. 

The  first  and  only  message  that 
should  be  sent  to  a  lynch  mob  is  that 
it  will  be  pursued  and  law  will  be  re- 
stored. The  Carter  administration 
reacted  by  calling  for  a  grand  jury  to 
try  the  policemen  on  Federal  charges. 
This  may  be  an  appropriate  course  of 
action,  but  it  should  have  been  de- 
layed until  the  first  principle,  law  and 
order,  was  enforced.  Instead,  the  Jus- 
tice Department  announced  immedi- 
ately that  the  lynch  mob  would  be  ap- 
peased. 

To  my  knowledge,  no  one  anywhere 
in  the  administration  has  shown  any 
interest  whatsoever  in  the  15  human 
beings  who  were  murdered. • 
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EMERGENCY  CONFERENCE  ON 
THE  CASE  OF  ANATOLY 
SHCHARANSKY-PART  III 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  in  previ- 
ous statements  about  last  week's  tribu- 
nal on  the  Shcharansky  case  in  Am- 
sterdam I  have  commented  on  the  po- 
litical and  legal  aspects  of  the  Shcha- 
ransky trial.  Clearly,  the  overwhelming 
evidence  has  shown  that  Anatoly 
Shcharansky  was  unjustly  tried  and 
convicted  on  charges  of  conspiring 
with  an  agent  of  the  U.S.  Government. 

There  is  another  dimension  to  the 
Shcharansky  case:  The  personal  trage- 
dy that  has  prevented  Anatoly  from 
joining  his  wife  Avital  in  Israel.  While 
the  laws  of  the  Soviet  Union  are 
shamefully  abused,  and  while  the 
West  is  unable  to  apply  the  necessary 
political  pressure  to  secure  his  release, 
Anatoly  and  Avital  remain  apart.  This 
reality  must  be  confronted  by  the  two 
of  them  each  day. 

Her  statement  at  the  emergency 
conference  to  review  the  Shcharansky 
case  is  a  moving  testament  to  the  grav- 
est injustice  of  the  sordid  Soviet  ac- 
tions against  him.  An  abridged  tran- 
script of  Avital  Shcharansky's  remarks 
follows: 

I  met  my  husband  Anatoly  Shcharansky 
when  I  was  22  years  old  and  he  was  25.  Since 
then  almost  seven  years  have  passed.  We 
have  been  separated  from  each  other  for  six 
of  these  years. 

When  we  met.  our  only  desire  and  dream 
was  to  be  together  and  build  our  life  in  our 
homeland— in  Israel. 

Our  first  clash  with  Soviet  official  bodies 
showed  that  for  us  the  law  does  not  exist— 
they  refused  to  register  our  marriage.  The 
Soviet  official  institutions"  attitude  toward 
us  is  explained  by  my  husband's  being  at 
the  time  a  refusenik  of  almost  a  year's 
standing.  With  great  difficulty  we  found  a 
rabbi  who  was  not  afraid  of  marrying  us  in  a 
Jewish  religious  ceremony.  After  the  wed- 
ding I  was  forced  to  leave  the  USSR,  but 


they  continued  to  detain  my  husband  with 
out  offering  any  reasons  for  this  refusal. 

My  husband  continued  his  efforts  to 
obtain  a  visa.  He  helped  other  refuseniks. 
who,  like  he  himself,  were  outside  the  law. 
He  lived  without  a  home,  continually  ha- 
rassed and  trailed.  Nevertheless,  he  succeed- 
ed in  maintaining  his  optimism,  humanity, 
and  continual  willingness  to  help  others  in 
distress.  These  are  the  very  qualities  which 
the  Soviet  state  machine  has  been  trying  to 
destroy  for  over  half  a  century.  Humanity,  a 
feeling  of  personal  dignity,  conscience,  in- 
tegrity, goodness— these  are  its  greatest  en- 
emies. Its  goal  is  to  transform  man  into  a 
slave,  a  soulless  mechanism  ready  to  submit 
to  any  criminal  orders  or  directives.  But 
man  cannot  be  dealt  with  so  easily.  Half  a 
century  of  violence,  cruelty,  intimidation 
and  repressions  has  passed,  but  the  voice  of 
Sakharov  and  of  others  like  him  continues 
courageously  and  openly  to  speak  the  truth. 
My  brother  Jews,  despite  prison  camps  and 
exiles  continue  to  struggle  for  the  opportu- 
nity to  emigrate  to  Israel. 

After  four  years  of  an  unsuccessful  strug- 
gle to  emigrate,  my  husband  was  seized  by 
KGB  agents,  sent  to  prison  and  accused  of 
spying  for  the  CIA.  For  almost  a  year  and  a 
half  of  solitary  imprisonment,  he  was  daily 
threatened  with  capital  punishment.  They 
tempted  him  daily  with  the  opportunity  to 
save  his  life,  emigrate  to  Israel,  forget  about 
everything  in  exchange  for  "almost  noth- 
'ng"— if  he  would  condemn  innocent  people, 
help  destroy  the  Jewish  aliya  (emigration) 
movement.  My  husband  was  punished  for 
his  unwillingness  to  collaborate  by  13  years' 
deprivation  of  liberty.  The  3  years  which  he 
spent  in  prison  ruined  his  health.  He  suffers 
from  severe  headaches,  his  eyes  refuse  to 
serve  him,  he  is  losing  weight  and  grows 
weaker  from  day  to  day. 

Anatoly's  father,  unable  to  withstand  the 
terrible  strain  and  painful  separation  from 
his  son,  passed  away  a  few  months  ago.  The 
prison  authorities  did  not  permit  my  hus- 
band to  attend  his  fathers  funeral.  In  these 
three  years  Anatolys  elderly  mother  has 
written  567  letters,  appeals  and  petitions  to 
official  Soviet  institutions,  indicating  the 
endless  violations  of  Soviet  law  with  respect 
to  her  son.  She  has  not  received  a  reason- 
able answer  to  any  of  these  letters. 

Avital  Shcharansky.* 
H,R.  5099 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  MOAKLEY.  Mr.  Speaker.  I 
would  like  to  express  my  support  for 
H.R.  5099,  the  Sales  Representatives 
Protection  Act.  originally  introduced 
by  my  colleague.  Representative  Ot- 

TINGER, 

This  legislation  would  expand  the 
legal  rights  of  commissioned  sales  rep- 
resentatives to  protect  against  exploi- 
tation by  their  employing  agency.  By 
promoting  an  increased  use  of  con- 
tracts to  govern  the  relationship  be- 
tween sales  representatives  and  their 
principals,  and  by  establishing  a 
system  of  post-termination  compensa- 
tion in  the  absence  of  a  contract,  the 
act  will  protect  sales  representatives 
from  termination  of  accounts  by  their 
principals  without  penalizing  fair  and 
reasonable  principals. 
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The  Sales  Representatives  Protec- 
tion Act  will  provide  minimum  stand- 
ards for  contracts  between  the  two 
parties  and  outline  the  process  for  in- 
demnification in  the  event  that  a  sales 
representative  is  abruptly  and  without 
good  cause  terminated  from  his  or  her 
account. 

I  am  proud  to  share  sponsorship  for 
this  legislation,  and  ask  that  my  col- 
leagues join  me  in  supporting  the 
Sales  Representatives  Protection 
Act.»  ^^___^_ 

CONFERENCE  REPORT  ON  H.R. 
2313 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  BROYHILL.  Mr.  Speaker,  I 
wish  to  amplify  one  aspect  of  my 
statement  of  May  20,  1980,  concerning 
the  conference  report  on  H.R.  2313, 
the  Federal  Trade  Commission  amend- 
ments. In  the  course  of  discussing  sev- 
eral aspects  of  the  conference  report,  I 
briefly  adverted  to  one  provision  that 
gives  the  FTC  authority  to  disclose 
confidential  business  information  to 
State  law  enforcement  agencies  if  such 
agencies  safeguard  the  confidentiality 
of  the  information  and  if  they  use  it  in 
connection  with  proper  law  enforce- 
ment activities. 

I  stated  that  two  Federal  courts 
have  indicated  that  the  FTC  does  not 
have  this  authority  but  for  enactment 
of  this  legislation.  The  cases  to  which 
I  was  referring  are  Martin  Marietta 
Corp.  V.  FTC,  475  F.  Supp.  338  (D.D.C. 
1973),  and  Initrco  v.  FTC,  Civ.  Action 
No.  79-1423  (D.C.  Cir.  May  17.  1979). 
Both  of  these  cases  dealt  with  the 
Commission's  release  of  information 
to  State  attorneys  general.  In  Martin 
Marietta  the  district  court  stated  that 
"if  the  transcript  contains  trade  se- 
crets, its  release  would  violate  section 
6(f)  •  *  *".  In  that  case,  however,  the 
court  determined  that  the  documents 
proposed  to  be  released  did  not  con- 
tain trade  secrets.  In  interco,  the 
court  of  appeals  remanded  the  matter 
back  to  the  district  court  to  determine, 
among  other  things,  whether  the  doc- 
uments proposed  to  be  disclosed  con- 
tained trade  secrets.  In  its  memoran- 
dum the  court  stated  that— 

(wle  think  the  District  Court  erred  in  as- 
suming that  disclosure  is  authorized  so  long 
as  it  is  not  a  release  to  the  public  •  •  •.  We 
do  not  discern  how  the  PTC  can  claim  such 
an  obligation,  or  indeed  authorization,  as  to 
disclosure  to  state  attorneys  general.  If 
there  is  such  an  authorization,  the  basis  for 
it  should  be  articulated. 

On  remand  the  district  court  found 
that  the  disputed  matter  did  not  con- 
tain trade  secrets  and  therefore  could 
be  released.  In  dicta,  the  court  went 
on  to  say  that— 

"[alssuming  arguendo  that  the  documents 
contain  "trade  secrets"  and  "names  of  cus- 
tomers" their  release  to  state  attorneys  gen- 
eral under  commitments  of  confidentiality 
is  not  a  "public  disclosure" 
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and,  therefore,  release  under  section 
6(f)  is  not  prohibited.  Interco  v.  FTC, 
Civ.  Action  No.  78-2486  (D.D.C.  De- 
cember 21.  1979).  At  best.  I  believe 
that  it  is  fair  to  say  that  the  law  was 
not  clear  on  the  Commission's  authori- 
ty to  release  trade  secrets  to  State  at- 
torneys general  under  section  6(f)  and 
in  the  conference  report  on  H.R.  2313 
we  undertook  to  clarify  the  point  in 
future  questions  of  release  of  confi- 
dential business  information  to  State 
attorneys  general. 

With  respect  to  the  substance  of  the 
provision,  a  State  attorney  general 
who  requests  confidential  business  in- 
formation ought  to  state  the  nature  of 
the  law  enforcement  activity  being  un- 
dertaken and  the  relevance  of  the  in- 
formation sought  to  the  proceeding  to 
protect  providers  of  confidential  infor- 
mation against  wholly  extraneous  in- 
quiries. Although  it  is  appropriate  for 
the  Commission  to  assist  a  State  attor- 
ney general  at  the  investigatory  stage 
of  a  State  law  enforcement  proceeding 
by  releasing  appropriate  Commission 
files,  I  want  to  reemphasize  that  we  do 
expect  the  Commission  to  exercise 
some  discretion  here  and  not  auto- 
matically di'/ulge  confidential  infor- 
mation upon  request. 

I  appreciate  this  opportunity  to  am- 
plify upon  my  previous  remarks  on 
this  subject.* 


MEMORIAL  DAY  1980 


HON.  RAY  ROBERTS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ROBERTS.  Mr.  Speaker. 
Monday.  May  26  is  Memorial  Day.  It  is 
a  day  designated  by  the  Congress  of 
the  United  States  to  pay  tribute  to 
those  who  have  lost  their  lives  in  serv- 
ice to  this  Nation.  The  first  Memorial 
Day.  over  100  years  ago  honored  those 
who  fell  in  the  War  Between  the 
States.  Since  that  time  well  over 
635.000  service  men  and  women  have 
lost  their  lives  in  battles  from  San 
Juan  Hill  to  the  A  Shau  Valley  to  the 
deserts  of  Iran. 

Our  losses  have  been  great,  but  our 
freedom,  which  is  the  strength  of 
America  has  never  been  greater.  We 
rise  on  Memorial  Day  and  stand  as  a 
Nation,  united,  in  gratitude  to  all 
those  who  have  laid  down  their  lives 
for  our  country. 

The  Congress  of  the  United  States 
has  carefully  developed  a  program  of 
benefits,  services,  and  entitlements  to 
help  square  our  debt  to  the  families  of 
those  who  have  died  and  to  those  who 
have  served  in  our  defense.  Originally, 
the  Continental  Congress  adopted  the 
first  veterans'  program  with  the  Na- 
tional Pension  Law  in  1776  providing 
compensation  for  service-connected 
disability  to  the  veterans  of  the  Revo- 
lutionary War.  At  that  time,  no  one 
could  have  foreseen  the  astounding 
development  this  Nation  has  achieved 
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over  the  past  200  years.  We  have  at- 
tained a  level  of  abundance  and  tech- 
nical achievement  far  greater,  and  in  a 
shorter  period  of  time,  than  any 
nation  in  history.  But  also,  looking 
back  to  the  founding  of  our  country, 
no  one  could  imagine  the  sacrifice  re- 
quired of  almost  every  generation  of 
Americans  to  maintain  that  standard 
and  our  way  of  life. 

According  to  time-honored  tradition, 
it  has  been  our  custom  to  lay  our 
fallen  soldiers  to  rest  with  dignity.  We 
set  them  apart  to  serve  their  memory. 
On  Memorial  Day  we  mark  their 
graves  with  the  flag  of  our  Nation  to 
honor  and  remember  that  sacrifice. 
But  also  on  Memorial  Day.  we  open 
our  hearts  and  minds  to  the  present 
concerns  of  their  survivors  and  com- 
rades. What  better  way  to  honor  the 
dead  than  to  dedicate  ourselves  to 
serving  those  who  still  live. 

We  will  not  forget  the  sacrifice  our 
veterans  and  their  families  have  made 
for  our  country.  We  will  not  forget  our 
obligation  to  serve  them  with  justice 
and  equity,  regardless  of  their  age, 
their  service,  or  their  infirmity.  This  is 
the  debt  we  owe  to  the  thousands 
buried  in  cemeteries  across  this  land 
and  throughout  the  world.  This  is  the 
greatest  tribute  we  can  ever  pay  them. 
Their  battle  is  over,  but  ours  begins 
every  day  for  their  wives  and  children, 
and  for  those  in  homes  and  hospitals 
across  America,  who  are  no  longer 
threatened  by  death,  but  are  instead 
threatened  by  an  indifferent  society 
no  longer  at  war.  To  them,  we  owe  the 
thanks  of  a  grateful  nation  and  our 
pledge  of  justice,  equity,  care,  and  con- 
cern for  their  well-being.* 


PERSONAL  EXPLANATION 


HON.  ROBERT  DUNCAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  DUNCAN  of  Oregon.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  explain  my  absence 
during  rollcall  No.  258. 

Following  the  vote  on  the  rule.  I 
hurried  back  to  my  office  to  complete 
pressing  business  before  the  House 
went  into  recess  for  the  Memorial  Day 
district  work  period. 

As  soon  as  I  walked  into  my  office, 
the  bells  rang  signaling  a  vote  on  re- 
solving into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  H.R. 
6942.  I  heard  these  bells  but  deliber- 
ately ignored  them  since  I  felt  that 
this  particular  vote,  though  certainly 
within  the  rules  of  the  House,  was  un- 
necessary to  be  recorded,  and  a  waste 
of  the  time  of  Members  of  Congress, 
for  which  the  people  of  the  country 
are  paying.* 
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SOVIET  PROSECUTION  OP 
LITHUANIAN  NATIONALS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
wish  to  call  the  attention  of  the  Mem- 
bers to  the  continued  Soviet  prosecu- 
tion of  Lithuanian  nationals  held  cap- 
tive in  the  Baltic  State  of  Lithuania. 

In  the  May  1980,  edition  of  ELTA, 
the  information  bulletin  of  the  Lith- 
uanian National  Foundation,  special 
attention  is  directed  to  the  case  of 
Justas  Gimbutas,  who  has  spent 
almost  33  years  in  Soviet  prison 
camps.  The  article,  which  follows, 
gives  a  most  dramatic  description  of 
the  oppression  which  is  typical  of  the 
Soviet  Government  rule  in  Lithuania: 

Veteran  of  32.5  Years  in  Gulac  Sentenced 
Again 

two  protest  statements  bt  gimbutas 
received 

Justas  Gimbutas,  who  spent  32.5  years  in 
the  Gulag  camps,  received  an  additional 
one-year  sentence.  Unofficial  sources  in 
Lithuania  have  sent  word  abroad  that  he 
was  arrested  on  February  18  and  ten  days 
later  was  sentenced  to  one  year  in  the 
camps  for  "violating  passport  regulations." 

As  we  reported  in  the  previous  issue  of  our 
bulletin,  Gimbutas  was  stunmoned  to  the 
court  and  charged  with  violation  of  article 
212,  part  I,  of  the  LSSR  Penal  Code— "for 
taking  up  residence  without  a  passport."  On 
his  release  from  the  camps.  Gimbutas  lived 
with  his  sister  in  Klaipeda  without  any  doc- 
uments and  demanded  permission  to  leave 
for  America.  He  told  the  court  that  he  con- 
sidered his  sentencing  by  an  arbitrary  mili- 
tary tribunal  in  1948  as  "illegal":  when  the 
judges  retired  for  brief  consultation,  Gim- 
butas left  the  courtroom.  The  trial  was  post- 
poned. 

A  statement  by  Justas  Gimbutas,  ad- 
dressed to  the  Presidium  of  the  U.S.S.R.  Su 
preme  Soviet  and  to  the  chief  of  the  pass- 
port section  of  the  city  of  Klaipeda,  dated 
June  29.  1979,  was  recently  received  in  the 
West.  The  statement  is  written  in  broken 
Russian  and  is  partly  illegible. 

"LET  ME  GO  ABROAD  .   .   ." 

"Issue  a  passport  to  me  without  a  citizen- 
ship," writes  Gimbutas.  "and  let  me  go 
abroad— to  Israel  or  to  the  United  States,  to 
my  sister,  who  has  already  sent  an  invita- 
tion to  me.  Her  address  is:  B.  VaiCiulis,  85-20 
88th  St.,  Woodhaven,  N.Y.  11421.  U.S.A." 

"Why?"  asks  he.  Because  I'm  54-years  old. 
and  I  have  devoted  my  entire  life  to  the 
struggle  against  the  occupying  power. 
Thirty-two-and-one-half  of  my  54  years 
were  spent  in  the  so-called  Corrective  Labor 
colony  and  yet  I  did  not  reeducate  myself:  I 
did  not  accept  Soviet  citizenship  and  I  even 
refused  to  take  out  a  Soviet  passport. 

My  term  in  the  camps  ended  on  April  4, 
1979,  and  on  April  3.  1979,  I  wrote  my  last 
statement,  where  I  stated  directly  that,  once 
released,  I  categorically  renounce  Soviet 
citizenship,  which  I  do  not  have,  and  that  as 
soon  as  I  have  finished  serving  time,  I  ask  to 
be  allowed  tc  „^  ouroaa.  ' 

"A'  ,.  my  conversation  with  the  chief  of 
solitary  confinement  at  the  Vilnius  KGB 
building,  on  April  4,  1979,  I  was  physically 
thrown  out  from  my  cell.  Nobody  reacted  to 
my  protests  and  appeals  for  help.  .  .  .  Can  I 
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dream  about  any  human  rights,  the  Helsin- 
ki Act.  or  about  any  rights  whatsoever  as  a 
Soviet  citizen?  It  will  be  three  months  soon 
since  I  have  been  living  in  the  so-called 
Soviet  freedom,  and  nowhere  could  I  find 
peace  for  my  tortured  soul;  even  the  May  in 
bloom  and  nightingales  have  not  been  able 
to  pacify  it  .  .  ." 

0.S.  AMBASSADOR  IN  MOSCOW  INFORMED  OF 
GIMBUTAS'  REQUEST 

"Out.  out  of  Lithuania,  occupants!  Get 
out  all  of  you  who  oppress  religion,  nation- 
ality, and  all  that  gives  peace  to  the  soul 
...  I  gave  an  oath  and  signed  it  with  my 
own  blood  that  as  long  as  my  heart  is  beat- 
ing, I  will  not  change  my  views,  I  have  never 
been  and  never  will  be  a  citizen  of  the 
U.S.S.R.  I  shall  never  embrace  the  Marxist- 
Leninist  ideology." 

"Give  me  a  passport  without  a  citizen- 
ship," Gimbutas  concludes.  "I  have  also 
written  a  letter  to  the  American  ambassador 
in  Moscow,  asking  for  an  entry  permit  to 
the  United  States,  or  asylum.  I  have  also  let 
him  know  about  this  statement,  the  Presid- 
ium of  the  U.S.S.R.  Supreme  Soviet." 

1974  OATH  SIGNED  IN  BLOOD 

Also  received  was  another  statement  by 
Justas  Gimbutas.  written  in  1974  while  he 
was  still  in  the  camp,  and  addressed  to  the 
Central  Committee  Bureau  of  the  Soviet 
Communist  Party.  It  is  his  oath,  mentioned 
in  the  statement  of  June  22,  1979.  pledging 
never  to  change  his  views  or  to  assume 
U.S.S.R.  citizenship.  It  is  signed  in  blood 
and  verified  with  three  bloody  fingerprints. 
He  swears  to  "God,  His  Son.  and  the  Holy 
Ghost,  to  his  fatherland  Lithuania,  his 
native  land,  and  to  all  the  fighters  who  fell 
for  the  national  liberation  of  Lithuania."* 
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FIFTY  YEARS  OF  MARRIAGE  TO 
BE  CELEBRATED  BY  GLADYS 
AND  FRANCIS  McKNIGHT 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  in 
this  day  and  age  we  have  grown  accus- 
tomed to  hearing  about  increasing  di- 
vorce rates,  alternatives  to  marriage, 
and  the  decline  of  the  American 
family.  Today  I  would  like  to  share 
with  you  and  my  colleagues  a  shining 
example  of  love  and  marriage  which 
disproves  all  those  trends  our  so-called 
pundits  see  developing  in  modem 
American  society. 

On  June  4,  1980.  Gladys  and  Francis 
McKnight  of  the  town  of  Brunswick, 
Rensselaer  County.  N.Y..  will  cele- 
brate 50  years  of  marriage.  They  will 
be  honored  by  their  friends  and  loved 
ones  at  a  reception  at  the  First  Pres- 
byterian Church  of  Lansingburgh  on 
June  1,  1980. 

Gladys  is  a  native  of  Sycaway,  Troy, 
N.Y.,  and  attended  school  there.  She 
worked  at  the  Cluett-Peabody  Shirt 
Co.  and  Things  Shoe  Store  in  Troy, 
where  she  met  her  husband.  Francis. 
She  taught  Sunday  school  for  many 
years,  and  is  currently  active  in  the 
Women's  Guild  of  the  First  Presbyte- 
rian Church  of  Lansingburgh. 

Frank,  a  native  of  the  town  of 
Brunswick,  presently  serves  as  a  jus- 


tice of  the  peace  for  the  town.  He  is  a 
former  supervisor  and  a  former  Re- 
publican committeeman  from  Bruns- 
wick, where  he  has  been  active  in  the 
dairy  and  agriculture  business  all  his 
life.  Frank  is  a  church  elder  and 
Sunday  school  superintendent  of  the 
First  Presbyterian  Church  of  Lansing- 
burgh. He  is  a  33d  degree  Mason,  a 
member  of  the  Sons  of  St.  Patrick,  a 
member  of  the  board  of  the  Salvation 
Army,  and  a  former  scoutmaster  with 
the  Boy  Scouts  of  America. 

FYancis  McKnight  and  the  former 
Gladys  Fowler  were  married  on  June 
4,  1930,  at  5  Tree  Hill.  Sycaway,  Troy 
by  the  Reverend  Hanford  Closson,  I 
urge  my  colleagues  in  Congress  in 
joining  with  me  to  honor  Gladys  and 
Frank  for  their  devotion  to  each 
other,  their  community  and  their 
country.* 


STUDENTS  VISIT  THE  CAPITOL 


HON.  CLARENCE  D.  LONG 


OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  welcome  the  students  and  teach- 
ers who  are  visiting  the  Capitol  from 
Owings  Mills  Elementary  School  in 
Owings  Mills,  Md. 

My  constituents  will  tour  Congress 
and  the  Supreme  Court.  I  am  sure 
that  their  day  here  will  be  a  memora- 
ble and  educational  one. 

The  teachers  are:  Ken  McKinney, 
Barbara  Caplan.  Adele  Wakefield, 
Randy  Tiising. 

The  students  are: 

Christine  Ackerman,  Terri  Glorioso,  Kim 
Stalnaker,  Pam  Weis,  Victor  Bond,  Scott 
Clossick,  Jerome  Dow,  Victor  Jackson,  Anto- 
nio Johnson. 

Darren  Reynolds,  George  Richardson, 
Timmy  Shipp.  Gary  Sprinkel,  Daniel  Sut- 
phin,  Jason  Thomas,  Denny  Turner,  Mau- 
rice Williams. 

Kenny  Abrams.  David  Brodsky,  Rebel 
Brueslaber,  Carlos  Castro,  Matt  Cole,  Caro- 
lene  Conner,  William  Conway,  Debbie 
Crane,  Andy  Crusse,  Danny  De  John. 

Josha  Edmonds,  Stacy  Edwards,  Shelley 
Pyack.  Kimberlee  Goode,  Andi  Hargrove. 
Jeff  Hull,  Brad  Kable,  Paul  Linthecum. 
Brian  Love,  Mark  Necker. 

Darnell  Park,  Don  Paynter,  Don  Peoples, 
Lori  Sears,  Angela  Schmidt,  Russ  Smith, 
Wade  Smith,  Kevin  Stewart,  Danny  Wolf, 
Michael  Young,  Mitch  Kemp,  Beth  Keys. 

David  Billinghurst,  David  Chang,  Chris 
Dayton,  Adam  Deutsch,  Bryan  Echert, 
Timmy  Flowers,  Andy  Greenfield,  Jimmy 
Hearn,  Randy  Lazarus,  Steven  Moore. 

Marcus  Parron,  Heath  Paul,  Ellen 
Berman.  Kerry  Cummins,  Sherry  Ferguson, 
Arrika  Floyd,  Veronica  Fowler,  Laura  Good- 
man, Deena  Jackson,  Joyce  James,  Mary 
Adele  Jones. 

Teresa  McDonald,  Michele  Miller,  Michele 
Ott,  Lisa  Pearson,  Brittany  Pruso,  Ginny 
Shipley.  Julie  Turk,  Christy  Towle,  Denise 
Wahman,  Teresa  Wallett,  Millie  Shumaker. 

Vincent  Bond.  Ken  Brannon,  Mitch  Brit- 
taim,  Tim  Brodsky,  John  Chase,  Mike  Der- 
warf,  Bryon  Houpt,  Joseph  Iman,  Mike 
McGraw.  Jarmall  McKeever.  Jerome  Nash, 
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Ray     Robertson,     Steven     Shank,     Ricky 
Snyder. 

Sylvester  Chestnut,,  Sherrie  Ashley,  Me- 
lissa Calp.  Dee  Christopher,  Sandra  Di  Ste 
phano,  Barbara  Floyd,  Antoinette  Green. 
Janine  Hinds.  Tracey  Skinner,  Donna  Walk- 
ling.  Roslyn  Foster,  Robin  Weishaar. 


FAMILY-OWNED  BUSINESS 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  in 
this  era  of  difficult  economic  outlook, 
a  firm  in  my  congressional  district  is 
proving  that  with  perseverance,  fore- 
sight, and  quality  of  product,  a  family- 
owned  business  can  survive,  and  sur- 
vive admirably. 

Raznick  &  Sons,  with  Aaron  Raznick 
at  the  helm  of  his  Woodland  Hills. 
Calif.,  business,  is  celebrating  its  50th 
year  of  business.  He  and  his  family 
and  employees  have  received  national 
awards  for  his  construction  at  Harbor- 
Walk,  the  Encino  Medical  Towers,  and 
the  Forest  Hills  Building,  among 
others.  His  buildings  have  incorporat- 
ed the  latest  energy-saving  technol- 
ogies, and  Mr.  Raznick  was  a  pioneer 
in  the  concept  of  open  space  and  envi- 
ronmental beautification.  He  and  his 
firm  have  much  to  be  proud  of,  and  I 
join  all  those  who  are  happy  indeed  to 
wish  Raznick  &  Sons  a  very  joyous 
anniversary.* 


KOREAN  TIME  BOMB 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  an  edito- 
rial in  the  Washington  Post  entitled 
"Disaster  in  Seoul"  tragically  sums  up 
the  events  of  recent  months  for  our 
friends  and  allies,  the  Korean  people. 

That  disaster  has  now  reached  its 
most  critical  point,  with  the  resigna- 
tion of  the  civilian  government,  and 
the  assumption  of  power  by  the  mili- 
tary despite  months  of  cautious  and 
careful  diplomacy  by  the  United 
States,  and  months  of  hope  and  work 
by  the  Korean  civilian  government 
and  political  leaders  to  keep  the  de- 
mocracy movement  alive. 

Frankly,  prior  to  the  events  of  the 
past  week,  many  of  us  were  cautiously 
optimistic  that  the  enlightened  self-in- 
terest which  has  characterized  Korean 
affairs  in  the  economic  sphere  would 
successfully  transfer  to  the  political 
arena  in  the  wake  of  the  death  of 
President  Park. 

During  a  mission  there  in  January,  a 
delegation  from  the  Subcommittee  on 
Asian  and  Pacific  Affairs  met  with  the 
top  Korean  civilian  leadership.  Indeed, 
we  made  a  point  of  meeting  with  the 
civilians,     because     we     wanted     the 
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Korean  military  to  understand  the 
commitment  of  the  American  people 
to  democracy  in  Korea. 

Serious  questions  for  U.S.  policy, 
particularly  U.S.  military  policy  vis-a- 
vis Korea  are  now  raised  by  the  events 
of  the  past  week. 

Among  them  is  the  principle  of  com- 
mand control  of  the  joint  United 
States-Korean  military  forces  which 
defend  the  South  from  renewed  hostil- 
ities with  the  North. 

The  problem  now  facing  the  United 
States  is  how  to  respond  to  the  crisis 
in  South  Korea  on  two  levels:  first, 
making  it  clear  that  despite  our  disap- 
pointment over  the  political  events  in 
Seoul,  the  United  States  will  continue 
to  stand  by  the  people  of  South  Korea 
to  resist  any  would-be  aggressor. 

Second,  making  it  clear  to  the  South 
Korean  military  that  the  United 
States  considers  that  the  interests  of 
the  Korean  people,  and  maintaining 
stability  in  the  region,  will  best  be 
served  by  a  return  to  civilian  rule,  and 
continuation  of  the  movement  toward 
full  democracy. 

Thus,  so  long  as  the  United  States 
Government  makes  it  clear  that  we 
will  continue  to  stand  shoulder  to 
shoulder  with  the  people  of  South 
Korea  against  any  would-be  foe.  I  am 
confident  that  the  interests  of  the 
United  States— maintenance  of  peace 
in  the  region,  and  restoration  of  de- 
mocracy to  South  Korea— can  both  be 
served. 

I  now  present  for  the  Record  the  ed- 
itorial from  the  Washington  Post: 
Disaster  in  Seoul 

The  assassination  of  longtime  dictator 
Park  Chung  Hee  last  October  revived  pros- 
pects for  a  staged  return  to  democratic  rule 
in  South  Korea.  The  effort  was  set  back  in 
December  when  a  group  of  disloyal  generals 
ousted  the  military  caretaker  regime  presid- 
ing over  the  transition.  Still,  a  civilian  gov- 
ernment was  left  in  place  to  work  on  draft- 
ing a  new  constitution,  and  the  political  life 
of  the  country  continued  to  unfold  cautious- 
ly. Over  the  weekend,  however,  that  fragile 
effort  was  completely  wiped  out.  The  same 
group  of  power-hungry  generals,  using  the 
recent  student  demonstrations  as  a  pretext, 
imposed  martial  law  and  went  on  to  sup- 
press the  students,  to  arrest  key  opposition 
figures  and,  yesterday,  to  hustle  the  civilian 
cabinet  off  the  stage.  Except  for  the  fact 
that  there  is  no  sign  of  an  impending  North 
Korean  invasion,  things  could  not  be  worse. 

Naturally,  the  coup-makers  say  an  "emer- 
gency situation"  had  been  produced  by 
North  Korean  "troop  movements"  and  by 
civil  disturbances.  But  of  course  there  is  no 
supporting  evidence.  The  more  likely  expla- 
nation lies  in  the  situation  being  created  by 
South  Korea's  tentative  movements  toward 
a  new  constitution  to  replace  the  one  that 
had  been  the  Instrument  of  Park  Chung 
Hee's  personal  rule.  The  civilians  were 
under  pressure  from  the  generals  to  write  a 
restrictive  draft  even  while  they  were  being 
urged  by  students  and  others,  including  rep- 
resentatives of  the  country's  important 
middle  class,  to  open  up  the  political 
system.  Either  the  recent  student  demon- 
strations frightened  some  of  the  generals  or 
they  simply  took  advantage  of  them  to 
make  their  move.  In  any  event,  they  have 
now    assured    South    Korea   an    Indefinite 
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period  of  instability,  since  the  constitution 
they  prefer  is  bound  to  reflect  their  own 
craving  for  dominance  and  not  the  political 
interests  of  the  broader  society. 

For  the  United  States,  the  new  turn  is  a 
bitter  disappointment,  the  more  so  for  the 
common  awareness  that  the  generals  obvi- 
ously chose  a  moment  of  the  Carter  admin- 
istration's acute  discomfort  elsewhere  in 
order  to  ensure  that  the  administration 
would  not  react  strongly.  If  the  generals 
think  that  they  have  pulled  a  fast  one  on 
Jimmy  Carter,  however,  they  will  still  have 
to  deal  with  the  fact  that  they  have  pro- 
foundly compromised  their  own  long-haul 
position  in  the  United  States.  No  foe  could 
have  struck  a  harder  blow  at  the  basis  of 
South  Korea's  standing  and  security  than 
the  generals  who  now  monopolize  power.* 


IN  SUPPORT  OF  PRAYER  IN 
PUBLIC  SCHOOLS 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  this  week  has  been  designat- 
ed "School  Prayer  Week"  to  dramatize 
our  effort  to  return  the  decision  of 
voluntary  school  prayer  to  the  State 
and  local  level.  That  effort,  embodied 
in  S.  450,  the  Supreme  Court  Jurisdic- 
tion Act,  has  been  momentarily  stalled 
in  the  House  Judiciary  Committee. 

I  am  taking  this  time  today  to  ask 
my  fellow  colleagues  in  Congress  to 
join  this  effort  by  signing  discharge 
petition  No.  7  to  bring  this  bill  to  the 
House  floor  for  a  vote. 

What  is  at  stake  here  is  whether  or 
not  an  American  individual,  with  all 
the  rights  and  freedoms  that  are 
granted  under  the  Constitution,  has 
that  one  right  to  bow  his  or  her  head 
in  prayer  during  school  hours.  I 
cannot  believe  that  our  Pounding  Fa- 
thers ever  endorsed  a  concept  which 
would  so  resoundingly  restrict  the 
freedom  of  any  American. 

What  is  at  stake  here  is  whether 
Congress,  as  a  legislative  body,  can 
enact  legislation  that  is  so  clearly  sup- 
ported by  the  American  people.  Over 
76  percent  of  those  surveyed  said  they 
favor  legislation  to  permit  prayers  in 
public  schools. 

A  discharge  petition  strips  away  con- 
gressional ability  to  hold  hearings:  it 
strips  away  congressional  authority  to 
amend  the  bill  in  committee;  and  it 
limits  discussion  among  the  435  Mem- 
bers of  the  House  concerning  the  bill. 
But,  when  the  chairman  of  one  com- 
mittee can  stop  a  bill  that  so  many 
Americans  so  adamantly  desire,  then 
it  is  time  for  extreme  action. 

If  this  is  the  only  way  to  get  this  bill 
onto  the  floor  of  the  House  of  Repre- 
sentatives, then  it  is  our  duty  to  sign 
this  petition.  I  can  think  of  no  other 
issue  which  so  glswingly  cries  out  for 
your  support.* 
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SOVIET  SCIENCE:  CAN  IT  CATCH 
UP? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  the 
state  of  science  in  the  Soviet  Union 
was  recently  the  topic  of  an  article  in 
the  New  York  Times.  The  consensus 
among  knowledgeable  American  ob- 
servers of  the  Soviet  Union  is  that 
Soviet  science  is  flawed  but  powerful 
and  that  in  many  areas  they  surpass 
us.  One  of  the  most  chilling  items  in 
the  article  reports  that  the  basic 
mathematical  skills  of  our  children— 
that  is,  American  children— declines 
year  after  year  while  the  math  skills 
of  Soviet  children  are  steadily  improv- 
ing. In  15  or  20  years  that  may  add  up 
to  a  huge  advantage  for  them  in  many 
fields,  including  war.  I  am  afraid  that 
from  the  standpoint  of  science,  we 
may  be  playing  the  hare  to  the  Soviet 
tortoise. 

At  this  point  I  wish  to  include  in  the 
Record.  "Soviet  Science  Assessed  as 
Flawed  but  Powerful"  by  Malcolm  W. 
Browne  in  the  New  York  Times,  May 
20.  1980: 

Soviet  Sciencx  Assessed  As  Flawed  But 

POWERTUL 

(By  Malcolm  W.  Browne) 

Increasing  strains  in  Soviet- American  rela- 
tions have  prompted  analysis  in  this  coun- 
try to  take  a  hard  new  look  at  the  scientific 
underpinnings  of  Soviet  strength.  The  capa- 
bilities of  Soviet  science  could  vitally  affect 
the  future  balance  of  world  power,  and  Gov- 
ernment planners  need  answers  to  hard 
questions:  Can  the  Soviet  Union  develop 
strategically  decisive  weaponry  t)efore  we 
do?  Can  the  Russians  immunize  themselves 
against  grain  embargos  by  bringing  their 
chronic  crop  failures  under  control?  Will 
they  find  better  answers  than  ours  to  the 
energy  shortages  beginning  to  affect  even 
their  oil-rich  land? 

In  seeking  responses  to  such  questions. 
The  New  York  Times  consulted  American 
and  Soviet  experts  in  many  scientific  fields, 
working  for  universities,  research  laborato- 
ries and  Government  agencies. 

Soviet  science  is  partly  concealed  from 
outsiders— particularly  so  in  recent  months 
since  exchanges  between  the  United  SUtes 
and  the  Soviet  Union  have  been  officially 
diminished  as  tensions  increased— and  ex- 
perts disagree  about  some  aspects  of  Soviet 
scientific  potential.  But  some  oversill  conclu- 
sions have  emerged. 

The  Soviet  Union  is  investing  more 
human  resources  in  science  than  any  nation 
on  earth.  According  to  Government  esti- 
mates, some  4  percent  of  the  Soviet  gross 
national  product  is  sp>ent  on  research,  com- 
pared with  about  3  percent  in  the  United 
SUtes. 

Louvan  E.  Nolting  and  Murray  Peshbach, 
of  the  United  States  Bureau  of  the  Census, 
published  a  new  statistical  study  of  the  sub- 
ject last  month  in  the  journal  Science.  The 
authors  concluded  that  the  number  of 
Soviet  scientists  has  quadrupled  in  the  past 
three  decades.  In  1978.  the  last  year  in 
which  comparable  statistics  were  available 
for  the  study,  there  were  some  828.100  sci- 
entists in  the  Soviet  Union,  compared  with 
595.000  in  this  country. 
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SOVIET  SCIENCE  HAS  MANY  FLAWS 

There  is  general  agreement  that  the 
Soviet  scientific  colossus  is  mired  in  techno- 
logical backwardness  and  inefficient  politi- 
cal bureaucracy.  Many  obvious  flaws  tend  to 
make  Soviet  science  ineffective.  And  yet, 
Soviet  science  clearly  supplies  Moscow's 
needs  in  many  fields,  including  war. 

"Consider  our  own  wea[x>nry  in  this  coun- 
try," a  Government  expert  who  wished  not 
to  be  identified  said.  "Most  of  our  weapons 
are  based  on  scientific  research  that  was 
carried  out  in  the  1940's  and  1950's.  Suppose 
the  Soviets  had  no  scientific  research  of 
their  own  but  had  to  rely  solely  on  Western 
research  published  openly  in  our  profession- 
al journals.  That  would  mean  they  would 
always  lag  behind  us  in  basic  science  by  ap- 
proximately three  years.  But  in  weapons 
technology,  a  scientific  lag  of  three  years  is 
virtually  no  lag  at  all."  The  Kremlin  could 
visit  destruction  on  any  other  nation  with 
its  sophisticated  weapons  systems,  but  still 
has  problems  in  other  areas.  Its  fighter 
planes  are  among  the  world's  most  formida- 
ble, and  yet  their  electronic  systems  still  use 
vacuum  tubes,  relics  of  an  era  long  past  in 
this  country. 

Paradoxes  like  these  complicate  under- 
standing of  Soviet  science,  but  analysts 
agree  on  many  of  its  weaknesses  and 
strengths. 

NARROW  SCIENTIFIC  EDUCATION 

Among  the  problems  and  pressures  facing 
Soviet  science  are  these: 

The  average  Soviet  scientist  receives  an 
education  narrowly  restricted  to  his  special- 
ty. This  frequently  limits  his  perception  of 
the  wider  implications  of  his  work.  Western 
counterparts  believe.  Most  Soviet  scientists 
who  emigrate  to  this  country  have  difficulty 
adjusting  to  American  research  jobs,  which 
require  a  broader  outlook. 

The  Soviet  population  is  growing  rapidly, 
especially  in  the  regions  least  able  to  grow 
food.  The  pressure  to  increase  food  produc- 
tion may  compel  Soviet  science  to  divert 
major  efforts  from  other  research  needs,  in- 
cluding military  projects. 

Observational  astronomy  in  the  Soviet 
Union  is  held  back  by  the  relatively  poor 
quality  of  its  telescopes  and  other  Instru- 
ments. 

Shortcomings  in  every  aspect  of  computer 
technology  make  the  Soviet  Union  almost 
wholly  dependent  on  imports  for  such  tech- 
nology. The  computer  shortage  inhibits 
Soviet  theoretical  analysis  of  research  in 
weather  and  climate,  in  the  statistical  as- 
pects of  economics  and  psychology  and  in 
most  experimental  sciences,  including  chem- 
istry and  physics. 

Soviet  engineers  and  technicians  have 
continuing  difficulty  translating  basic  sci- 
ence into  practical  technology.  In  the 
1970's,  Moscow  contracted  with  Western 
companies  to  build  a  score  of  chemical 
plants  in  the  U.S.S.R.  for  making  industrial 
chemicals,  plastics,  fertilizers  and  other  ma- 
terials. 

Public  health,  medicine  and  evironmental 
protection  in  the  Soviet  Union  are  regarded 
by  most  experts  as  incomparably  inferior  to 
those  of  the  West,  although  medicine  in 
communist  countries  is  free.  Senior  officials 
have  access  to  the  best  equipment  and  drugs 
imported  from  the  West,  but  most  Soviet 
citizens  must  make  do  with  fairly  primitive 
medical  treatment. 

Soviet  scientists  are  expressly  protected 
against  criticism  by  their  colleagues,  Ameri- 
can experts  believe.  As  a  result,  Soviet  scien- 
tific journals  frequently  publish  papers  of 
doubtful  value,  whose  results  cannot  be  rep- 
licated. American  experts  believe  that  medi- 
ocre scientists  and  research  projects,  which 
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would  be  weeded  out  of  the  American 
system  by  competitive  pressures  for  financ- 
ing, generally  survive  in  the  Soviet  Union, 
where  they  are  protected  by  the  bureaucra- 
cy of  their  bloc-funded  institutions. 

STRONG  IN  THEORETICAL  AREAS 

But  Western  analysts  agreed  that  Soviet 
science  has  some  impjortant  strengths. 
Among  them  are  these: 

The  "blackboard"  sciences— those  requir- 
ing intellectual  effort  but  not  laboratory  ex- 
perimentation-are as  highly  developed  in 
the  U.S.S.R.  as  any  country  in  the  world. 
These  include  the  theoretical  branches  of 
mathematics,  physics,  astronomy,  electro- 
chemistry, fluid  dynamics  and  other  basic 
sciences. 

Since  the  U.S.S.R.  lacks  computers,  Soviet 
researchers  are  compelled  to  develop  theo- 
retical analyses  of  problems  for  which  their 
American  counterparts  would  turn  to 
"number-crunching"  computers,  American 
experts  believe  this  has  cultivated  a  vital 
habit  of  thought  among  Soviet  researchers 
that  is  becoming  dormant  in  many  Ameri- 
can scientists. 

Some  analysts  believe  the  Soviet  Union  is 
more  venturesome  and  imaginative  than 
Americans  in  fields  rejected  by  many  Ameri- 
can scientists  as  inappropriate  for  serious 
research.  They  say  the  Soviet  Union  experi- 
ments much  more  extensively  in  behavior 
modification,  parapsychology  and  the  bio- 
logical effects  of  electromagnetic  fields,  and 
that  much  of  this  research  is  given  high 
government  priority. 

Experimental  psychology  is  regarded  by 
many  Western  experts  as  a  Soviet  strong 
point,  partly  because  Soviet  science  is  less 
reluctant  to  carry  out  experiments  on 
human  beings  than  are  most  Western  insti- 
tutions. "I  would  expect  a  major  Soviet 
breakthrough  to  be  in  the  field  of  neuro- 
science  rather  than,  say,  physics  of  chemis- 
try," one  expert  said. 

The  Soviet  Union  has  pioneered  in  many 
branches  of  space  science  ever  since  the 
1957  launch  of  Sputnik  I,  the  first  man- 
made  satellite.  Soviet  achievements  have  in- 
cluded the  successful  landing  of  instruments 
on  Venus  and  work  aboard  the  manned 
Soyuz  space  station  that  has  contributed 
important  knowledge  about  biological  proc- 
esses in  space,  weightless  metallurgy  and 
crystallography  and  practical  space  engi- 
neering. A  permanent  Soviet  base  on  the 
moon  is  seen  as  a  likely  possibility. 

Soviet  scientists  are  believed  to  have  the 
knowledge  and  ability  to  build  the  most 
powerful  atomic  particle  accelerators  in  the 
world.  The  Soviets  already  have  several 
high-energy  accelerators  likely  to  yield  data 
on  harnessing  fusion  energy  and  the  possi- 
bility ol  developing  a  particle-beam  weapon. 
The  feasibility  of  particle-beam  weapons  is  a 
subject  of  intense  debate  in  the  West,  but 
there  is  no  doubt  that  Moscow  is  actively  in- 
vestigating the  problem. 

The  U.S.S.R.  is  among  the  world's  leaders 
in  research  on  fusion  energy.  Soviet  scien- 
tists (including  Nobel  laureate  Pyotr  L.  Ka- 
pitza)  invented  the  Tokamak  magnetic  con- 
finement system,  which  has  been  copied  in 
this  country  by  various  institutions  experi- 
menting with  fusion. 

Soviet  laboratories  are  also  very  strong  in 
laser  research  and  the  use  of  lasers  in  fusion 
research,  as  weapons  against  missiles  and 
satellites,  and  in  many  other  fields. 

Experiments  in  climate  and  weather  modi- 
fication have  been  much  more  extensive  in 
the  U.S.S.R.  than  here,  partly  because  of  re- 
sistance by  various  citizens'  groups  to  such 
experiments. 

Apparent  paradoxes  in  the  quality  of 
Soviet  science   give   rise   to   disagreements 
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among  experts  about  Soviet  potential  prog- 
ress. 

For  example,  the  National  Foreign  Assess- 
ment Center,  a  part  of  the  Central  Intelli- 
gence Agency,  recently  published  a  report 
stating  that  "although  Soviet  grain  yields 
have  increased,  the  average  quality  of 
Soviet  grain  [in  terms  of  nutrition  and  its 
ability  to  resist  disease,  as  well  as  other  fac- 
tors] has  declined  since  the  mid-1960's. " 

The  report  added,  "No  really  new  wheat 
varieties  have  been  developed  in  almost  two 
decades."' 

A  sharply  contrasting  view  was  expressed 
in  an  interview  by  Dr.  Sylvan  Wittwer,  di- 
rector of  Michigan  State  Universitys  Agri- 
cultural Experiment  Station,  based  on  ex- 
tensive tours  he  has  made  of  Soviet  agricul- 
tural research  facilities  and  evaluation  of 
their  results. 

"The  Soviets  absolutely  lead  the  world  in 
the  genetic  engineering  of  hard  winter 
wheat  and  sunflowers.  They  have  developed 
wheat  hybrids  that  will  grow  200  miles  far- 
ther north  than  any  that  had  existed,"  he 
said. 

Dr.  Wittwer  acknowledged  that  the  Soviet 
Union  is  far  from  solving  its  crop  problems, 
underscored  by  last  years  huge  wheat 
shortfall.  "But  remember,"  he  said,  "even 
we  have  crop  failures,  and  we  have  the  larg- 
est continuous  growing  region  with  a  benign 
climate  in  the  world— the  Com  Belt.  By  con- 
trast, the  Soviets  have  staggering  drought 
problems  and  an  extremely  unstable  cli- 
mate. Despite  such  problems,  Soviet  grain 
production  is  steadily  rising."' 

A  third  perspective  was  supplied  by  a 
Soviet  scientist  who  recently  defected.  Be- 
cause he  has  family  members  in  the 
U.S.S.R.,  he  asked  not  to  be  identified. 
"From  the  Communist  Party"s  standpoint,'" 
he  said,  "Soviet  science  still  exists  for  only 
two  reasons:  military  advantage  and  inter- 
national prestige.  Eighty  percent  of  the  re- 
search in  the  Soviet  ITnion  is  for  military-re- 
lated purposes. 

"Take  my  discipline,  which  is  molecular 
biology.  This  is  a  field  closely  related  to  ge- 
netic engineering,  a  .'a'ience  that  was 
crushed  in  the  U.S.S.R.  during  the  Stalin 
and  Khrushchev  periods.  Science  then  was 
ruled  by  [Trofim  D.l  Lysenko.  who  didnt 
believe  in  genetics,  and,  as  a  result,  Soviet 
agriculture  went  from  bad  to  worse. 

"But  now  the  party  recognizes  that  genet- 
ics has  a  very  important  military  offshoot- 
germ  warfare.  One  of  the  top-secret  military 
facilities  just  outside  Moscow  sent  me  a  stu- 
dent who  was  to  complete  his  work  for  a 
doctoral  degree  by  working  on  my  staff. 
This  man  frankly  told  me  the  purpose  of  his 
higher  education— it  was  to  serve  the  bio- 
logical warfare  facility  from  which  he  was 
on  leave.'" 

Soviet  scientists  see  their  chronic  shortage 
of  equipment  as  one  of  the  major  handi- 
caps. 

"I  would  say  that  100  percent  of  all  the 
advanced  equipment  in  Soviet  life-sciences 
laboratories  is  imported  from  the  West,'"  an- 
other former  Soviet  scientist  said,  "Primi- 
tive paper  chromatographs  [used  for  chemi- 
cal analysis]  and  comparable  apparatus  are 
made  domestically.  But  everything  else- 
high-speed  centrifuges,  mass  spectrometers. 
X-ray  diffraction  equipment,  microcom- 
puters, you  name  it— it  all  comes  from  the 
West,  or  in  a  few  cases,  from  Hungary  or 
East  Germany."' 

LABS  GET  DOLLARS  AND  RUBLES 

This  is  why  all  major  laboratories  have 
budgets  in  dollars  as  well  as  rubles.  An  insti- 
tute receiving  no  dollar  budget  is  unable  to 
buy  equipment  abroad,  however  rich  in 
rubles  it  may  be. 
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"The  highest  priority  Soviet  labs  are  ex- 
tremely well  equipped,  because  everything 
is  Western,"  the  scientist  added.  "The  other 
laboratories  must  make  do  with  very  little. 
Even  simple  reagent  chemicals  for  a  re- 
search facility  must  be  ordered  one  year  in 
advance,  and  supplies  of  everything  are 
spotty  and  uncertain."" 

But  many  American  analysts  share  the 
views  of  Dr.  Thane  Gustafson  of  the  Rand 
Corporation  in  Santa  Monica,  Calif.,  who 
believes  the  biggest  problem  facing  Soviet 
science  is  the  organization  of  its  hierarchy. 

"The  Soviets  have  undergone  some  really 
impressive  soul-searching  about  science 
during  the  past  10  years,"  Dr.  Gustafson 
said.  "But  despite  all,  Soviet  science  is  terri- 
bly hampered  by  its  administration,  which 
allows  subordinate  scientists  virtually  no 
initiative.  Support  and  funds  are  awarded  to 
institutions,  not  specific  research  projects, 
so  political  influence  determines  everything. 

"The  Soviet  leaders  plan  scientific  re- 
search in  great  detail  and  far  into  the 
future,  while  American  planners  recognize 
that  science,  by  its  nature,  is  unpredictable. 
After  an  American  scientific  breakthrough, 
funding  and  priorities  can  be  changed  swift- 
ly to  take  advantage  of  the  new  develop- 
ment. The  Soviets  lack  that  flexibility." 

How  likely  is  the  Soviet  Union  to  spring 
some  unpleasant  scientific  surprises  on  the 
West? 

"American  scientists  are  often  snobbish 
about  Soviet  science,"  a  Government  official 
said.  "It's  a  dangerous  attitude,  particularly 
since  the  Soviets  seem  to  make  public  only 
the  papers  that  reflect  mediocre  science.  We 
have  reason  to  believe  that  official  secrecy 
and  institutional  policies  shield  their  best 
science  from  public  exposure. 

""But  do  you  know  what  scares  me  more 
than  the  possibility  of  a  scientific  surprise 
from  Moscow?""  he  asked.  "While  the  basic 
mathematical  literacy  of  our  children  de- 
clines year  after  year,  the  math  skills  of 
Soviet  children  are  steadily  improving.  In  15 
or  20  years  that  may  add  up  to  a  huge  ad- 
vantage for  them  in  mtmy  fields,  including 
war. 

"I'm  afraid  that  from  the  standpoint  of 
science,  we  may  be  playing  the  hare  to  the 
Soviet  tortoise.""* 
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Since  90  percent  of  sales  to  Federal 
agencies  are  made  by  small,  local  com- 
panies, the  Government's  slow  pay 
practices  put  the  biggest  burden  on 
small  business.  No  wonder  the  small 
businesses  of  our  Nation  are  imhappy 
these  days— they  are  not  getting  a  fair 
shake  from  their  own  Government. 

Therefore,  I  am  today  introducing  a 
bill  to  force  the  Federal  agencies  to 
pay  late  payment  charges  on  overdue 
accounts.  As  soon  as  the  Government's 
money  managers  realize  that  it  is 
going  to  hurt  and  embarrass  them  to 
pay  bills  late,  they  will  speed  up  the 
process.  This  bill  will  put  an  end  to  ir- 
responsible Federal  payment  practices 
by  putting  all  agencies  on  notice  that 
Congress  will  not  stand  for  shoddy  fi- 
nancial management.* 


LATE  PAYMENTS  BY  UNITED 
STATES  HURT  SMALL  BUSI- 
NESSES 


HON.  KEITH  G.  SEBEUUS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  SEBELIUS.  Mr.  Speaker,  after 
the  General  Accounting  Office  report- 
ed to  Congress  that  39  percent  of  bills 
owed  by  Federal  agencies  are  paid  late, 
there  should  have  been  some  immedi- 
ate improvements  in  Government  bill- 
paying  practices.  But,  2  years  later, 
small  businesses  still  report  that  the 
U.S.  Government  and  the  recipients  of 
its  grants-in-aid  are  the  worst  bill 
payers  in  the  country.  One  of  the  rea- 
sons is,  unlike  every  taxpayer  in  this 
Nation  and  every  Member  of  this 
House,  the  U.S.  Government  refuses 
to  pay  interest  charges  on  overdue  ac- 
counts. The  Government  and  its  grant 
recipients  often  wait  90  to  120  days 
after  delivery  of  goods  before  paying 
for  them. 


MATERIALS  POLICY,  RESEARCH 
AND  DEVELOPMENT  ACT 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTTXS 

Thursday,  May  22,  1980 

•  Mr.  FUQUA.  Mr.  Speaker,  as  I  have 
noted  various  times  in  the  past,  the 
United  States  faces  serious  problems 
related  to  materials  and  natural  re- 
sources, the  Materials  Policy,  Re- 
search and  Development  Act,  H.R. 
2743,  passed  by  the  House  last  Decem- 
ber auid  now  under  consideration  in 
the  Senate  noted  that  a  vigorous  and 
comprehensive  program  of  materials 
research  and  development  was  a  neces- 
sary and  vital  link  toward  addressing 
some  of  those  problems.  Such  re- 
search, properly  nurtured  and  success- 
fully coordinated,  will  not  only  resolve 
problems  we  face  today  but  will  open 
up  vast  new  horizons  for  the  future. 

The  May  23  issue  of  Science  maga- 
zine is  devoted  exclusively  to  reviewing 
many  of  the  current  advances  in  mate- 
rials and  their  F>ossible  future  impacts. 
In  the  lead  editorial.  Dr.  Philip  H. 
Abelson  notes: 

Major  industries  with  total  annual  sales  of 
over  $500  billion  are  intensively  engaged  In 
the  development  of  new  and  better  materi- 
als. Their  efforts  are  crucial  to  innovations 
that  will  render  this  nation  more  energy  ef- 
ficient and  more  capable  of  meeting  interna- 
tional competition  in  the  future. 

Dr.  Abelson's  full  statement  follows. 
I  recommend  it,  as  well  as  the  rest  of 
the  Science  issue,  for  consideration  by 
my  colleagues. 

Advanced  Technology  Materials 

Major  industries  with  total  annual  sales  of 
over  $500  billion  are  intensively  engaged  In 
the  development  of  new  and  bett«r  materi- 
als. "Their  efforts  are  crucial  to  innovations 
that  will  render  this  nation  more  energy-ef- 
ficient and  more  capable  of  meeting  interna- 
tional competition  in  the  future.  The  inter- 
nal atmosphere  of  the  best  R&D  laborato- 
ries is  favorable  to  the  speedy  translation  of 
research  results  into  applications.  Because 
the  companies  recognize  that  their  future 
depends  on  research,  the  scientists  Involved 
enjoy  excellent  support  and  are  provided 
with    abundant    facilities.    Some    of    their 
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equipment  defines  the  state  of  the  art.  In 
many  areas  of  science  pertinent  to  materi- 
als, industrial  scientists  are  the  pioneers. 
They  have  contributed  most  of  the  articles 
for  this  issue. 

Three  general  groups  of  materials  are  in- 
volved: (i)  pKjlymers.  (ii)  metals,  alloys, 
oxides,  and  silicates,  and  (iii)  electronic  ma- 
terials, pnmarily  semiconductors.  New  kinds 
of  polymers  continue  to  be  discovered 
having  special  properties  such  as  great 
strength,  high  thermal  and  chemical  stabil- 
ity, or  electrical  conductivity.  Fundamental 
understanding  of  the  behavior  of  polymers 
is  being  obtained  by  use  of  NMR  and  other 
experimental  tools,  which  give  quantitative 
guidance  in  efforts  to  formulate  superior 
products.  Major  activity,  though,  is  devoted 
to  combining  already  available  monomers 
and  polymers  to  form  objects  with  desired 
properties  superior  to  those  of  a  pure  poly- 
mer. For  example,  combinations  of  layers  of 
polymers  can  lead  to  containers  that  are 
tough,  strong,  and  resistant  to  passage  of 
oxygen.  Mechanical  properties  can  be  great- 
ly altered  by  incorporation  of  reinforcing 
fibers,  inert  materials,  or  gases.  The  new 
products  are  finding  many  uses  in  energy- 
saving  applications. 

In  their  studies  of  materials,  chemists  and 
physicists  have  roamed  throughout  the  pe- 
riodic table  and  have  made  countless  combi- 
nations of  elements  and  tested  them  in  var- 
ious proportions.  Such  work  has  led  to  new 
superconductors  and  to  improved  perma- 
nent magnets  that  require  less  imported 
cobalt  than  earlier  types.  Major  advances 
are  being  made  in  improving  the  strength  of 
materials.  One  method  takes  advantage  of 
the  fact  that  some  crystals  have  great  uni- 
directional strength.  Another  development 
is  the  creation  of  low-alloy,  high-strength 
steels.  Even  more  spectacular  has  been  the 
development  of  glassy  metals.  When  liquid 
mixtures  are  cooled  very  rapidly,  the  resul- 
tant solids  may  have  strengths  15  times  that 
of  products  cooled  more  slowly.  At  the  same 
time,  other  prof)erties  such  as  magnetic  per- 
meability and  freedom  from  corrosion  may 
also  be  greatly  improved.  A  research  effort 
of  great  importance  is  the  work  to  develop 
superior  specific  catalysts.  This  involves  de- 
tailed understanding  of  the  interactions 
among  atoms  at  surfaces.  Improvements  of 
as  much  as  a  factor  of  10  "  have  been  ob- 
tained in  speeds  of  reaction.  When  com- 
bined with  high  specificity,  such  perform- 
ance leads  to  major  energy  savings.  The  re- 
search effort  on  catalysts  has  also  led  to  the 
development  of  zeolite  cage  structures  capa- 
ble of  catalyzing  the  conversion  of  methanol 
to  gasoline. 

During  the  past  decade  the  most  dynamic 
area  of  technology  has  been  in  exploitation 
of  the  potential  of  semiconductors  such  as 
silicon.  The  electronics  revolution  continues 
with  considerable  emphasis  on  obtaining 
more  transistors  per  chip  and  better,  lower 
cost  computer  memories.  But  other  fron- 
tiers are  under  scrutiny.  Semiconductors 
such  as  GaAs  (III-V  compounds)  may  be  the 
key  to  even  faster,  better  computers.  Such 
compounds  have  already  proved  useful  for 
lasers  and  light-emitting  diodes.  A  different 
approach  to  increasing  the  siseed  of  compu- 
tation is  through  the  development  of  Jo- 
sephson-type  devices  that  function  at  cryo- 
genic temperatures.  Another  activity  is 
work  to  develop  superior  photovoltaic  mate- 
rials. 

One  of  the  fastest  growing  applications  of 
new  materials  is  in  prosthetic  devices.  This 
year,  between  2  million  and  3  million  such 
devices  will  be  implanted  in  humans,  creat- 
ing an  interesting  set  of  interactions  be- 
tween living  and  nonliving  substances.* 
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HON.  W.  HENSON  MOORE 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

m  Mr.  MOORE.  Mr.  Speaker,  on 
March  6,  1980,  proponents  of  the 
President's  oil  import  fee  gasoline  tax 
claimed  how  effective  it  is  relative  to 
conserving  oil,  when  and  if  this  fee 
were  imposed  upon  the  public.  I  can 
cite  at  least  one  example  of  a  program 
which  is  much  more  cost  effective  to 
the  taxpaying  consumer  than  this 
import  fee  program.  In  fact,  this  is  a 
program  that  the  administration  has 
recently  transmitted  to  us  in  the  form 
of  proposed  legislation. 

The  President  sent  to  the  Congress, 
specification  for  legislation  H.R.  6930 
to  reduce  the  use  of  oil  and  natural 
gas  by  utilities.  This  program  outlines 
a  two-phase  program,  with  emphasis 
on  the  mandatory  conversion  of  a 
number  of  oil  burning  powerplants  to 
coal.  The  intent  of  this  administration 
initiative  is  to  displace  1  million  bar- 
rels of  oil  per  day  by  1990  through  the 
provision  of  DOE  grants  to  assist  in  fi- 
nancing the  cost  of  such  conversion. 

The  President  in  his  message  em- 
phasized the  significant  oil  savings 
which  can  be  achieved  by  the  utility 
sector  in  the  near  term.  Phase  I  of  the 
administration's  plan  is  designed  to 
save  as  much  as  400,000  barrels  of  oil 
per  day  by  1985. 

Specifically,  a  number  of  power- 
plants  currently  using  oil  that  are  ca- 
pable of  converting  to  coal  or  other  al- 
ternate fuels  would  be  prohibited  by 
statute  from  certified  use  of  oil.  Avail- 
able for  grants  would  be  $3.6  billion  to 
be  awarded  by  DOE  to  pay  for  a  por- 
tion of  the  capital  cost  associated  with 
converting  designated  facilities  to  coal 
or  an  alternate  fuel.  If  the  DOE  de- 
cides to  spend  the  entire  $3.6  billion, 
the  dollars  per  oil  savings  of  Treasury 
expenditure  would  be  about  $10,000 
per  barrel.  The  estimated  total  cost 
for  utilities  to  convert  from  oil  to  coal, 
as  quoted  by  DOE,  is  $7.2  billion. 
Therefore,  the  oil  savings  per  dollar  of 
total  expenditures,  both  Government 
and  private  would  be  about  $20,000  per 
barrel.  Using  the  administrations  own 
assumptions.  the  President's  oil 
import  fee  would  be  expected  to  save 
100,000  barrels  per  day  at  a  consumer 
expenditure  of  $11.2  billion.  The 
dollar  of  expenditure  by  the  taxpaying 
public  per  barrel  would  be  about 
$100,000  per  barrel. 

Therefore,  enactment  of  the  oil 
import  fee  is  both  wasteful  and  not 
cost  effective  (see  table  1).  The  public 
would  be  paying  at  least  a  factor  of  5. 
possibly  a  factor  of  10  higher  in  ex- 
penses to  save  the  equivalent  amount 
of  oil.  when  I  compare  the  administra- 
tion's two  programs. 
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HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  I  was 
unable  to  be  present  on  May  14  when 
H.R.  6974,  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1981, 
was  debated  in  the  House.  On  rollcall 
Nos.  233  and  234  I  was  incorrectly 
listed  as  being  paired  against  the 
amendments  under  consideration.  I 
want  to  state  that  if  present  I  would 
have  cast  my  vote  for  the  amendment 
offered  by  Mr.  Edwards  of  Alabama  to 
delete  the  $200  million  Air  Force  pro- 
curement authorization  for  the  strate- 
gic weapons  launcher;  and  for  the 
amendment  offered  by  Mr.  Dellums,  of 
California,  to  delete  the  $1.55  billion 
research  and  development  authoriza- 
tion for  the  MX  missile  program  and 
basing  system.* 


NATIONAL  MARITIME  DAY 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  AuCOIN.  Mr.  Speaker,  today  is 
National  Maritime  Day,  an  occasion 
on  which  we  note  our  maritime  heri- 
tage and  the  importance  of  this  indus- 
try to  the  commerce  and  defense  of 
the  United  States. 

This  morning— as  part  of  the  official 
observance  of  National  Maritime 
Day— I  was  honored  to  be  invited  to 
take  part  in  the  merchant  marine  me- 
morial service  held  on  the  west  side 
Capitol  steps  and  to  offer  the  follow- 
ing remarks: 

Today  we  meet  to  honor  our  maritime 
past— and  to  look  forward  to  the  future. 
This  memorial  service  is  not  just  to  pay  trib- 
ute to  those  seafarers  who  gave  their  lives 
for  our  country.  More  important,  it  is  for  us 
who  are  here  today— because  the  value  of 
our  maritime  past  lies  in  what  the  future 
can  draw  from  it. 

Our  past  is  prologue.  And  our  most  mean- 
ingful tribute  to  that  past  and  to  those  who 
died  will  be  what  we  do  in  the  future.  Today 
then  is  a  time  for  us  to  reflect,  a  time  for  us 
to  seek  out  the  direction  and  purpose  the 
past  holds  for  what  can  come. 

Many  of  you  have  been  part  of  the  United 
States  merchant  marine  all  your  profession- 
al careers.  By  contrast,  my  own  association 
is  a  recent  one. 
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In  this  short  time  I  have  developed  high 
regard  and  immense  respect  for  our  mari- 
time industry  and  its  people.  I  have  learned 
a  great  deal  about  our  traditions  and  histo- 
ry, our  problems,  and  our  capabilities. 

The  United  States  merchant  marine  is  our 
fourth  arm  of  defense— and  our  first  arm  of 
commerce— serving  both  the  private  sector 
and  as  a  naval  auxiliary.  It  is  an  essential 
part  of  the  national  and  international  policy 
of  the  United  States. 

Prom  the  earliest  of  days  of  our  republic 
the  merchant  marine  has  played  a  key 
role— a  role  marked  by  innovation,  produc- 
tivity, and  direction.  In  more  recent  years, 
however,  our  industry  has  lost  momentum, 
so  that  today  finds  it  adrift  in  a  sea  of  un- 
certainty. 

It's  a  time  of  change,  a  time  to  challenge. 
And  we  can  be  on  the  threshold  of  a  new 
day.  This  tomorrow  is  uncertain,  but  it  is  a 
tomorrow  bright  with  hop)e.  This  tomorrow 
can  draw  from  our  maritime  past  and  un- 
leash its  creativity,  its  energy,  its  adaptabil- 
ity. 

But  the  merchant  marine  we  are  paying 
tribute  to  at  this  service  is  not  just  an  indus- 
;  ry,  not  just  ships,  not  just  goods.  Our  mer- 
chant marine— like  all  Industries— is  funda- 
mentally people.  Its  strength  rests  on  the 
quality  of  its  men  and  women. 

As  Chairman  of  the  subcommittee  respon- 
sible for  maritime  education,  I  know  the 
people  of  our  Industry.  They  are  dedicated. 
They  are  well-trained.  They  are  competent. 
I  sun  optimistic  about  the  future  of  our  mer- 
chant marine  because  of  this  underlying 
strength  of  our  men  and  women.  Our  past 
Inspires  confidence  In  our  future. 

Today  we  are  assembled  to  take  note  of 
the  past  and  to  honor  those  who  have  died 
in  wartime  service  to  country.  Our  mer- 
chant mariners  have  indeed  served  heroical- 
ly. The  statistics  speak  for  themselves. 
These  civilians  served  voluntarily,  and  they 
suffered  frightening  casualties. 

For  the  most  part  our  merchant  mariners 
have  been  unsung  heroes— just  as  our  mer- 
chant marine  has  been  unsung.  Heroes  like 
Um  Poon,  a  young  seaman  whose  ship  was 
sunk  In  the  South  Atlantic  by  an  Italian 
submarine  In  1942.  He  spent  the  next  133 
days  alone  on  a  raft  In  the  open  seas  before 
being  rescued  by  a  Brazilian  fishing  boat— a 
record  of  endurance  that  still  stands  unex- 
celled in  the  annals  of  human  history.  As  a 
result  of  this  feat  of  courage.  President 
Truman  signed  a  special  bill  to  make  Lim 
Poon  a  United  States  citizen.  And  perhaps 
of  even  greater  significance,  Llm  Poon  then 
returned  to  the  sea,  and  now  a  man  of  64 
years  of  age  still  serves  in  our  merchant 
marine. 

People  like  Llm  Poon  have  made  our  In- 
dustry. Our  past  Is  proud,  the  record  unmis- 
takable. American  ships  and  American  sea- 
farers have  been  there  when  it  counted  and 
they  did  the  job  that  needed  to  be  done. 

Today  we  are  gathered  here  to  commemo- 
rate this  past.  Let  us  make  our  tribute  a 
magnificent  and  living  memorial,  a  memori- 
al that  moves  beyond  words.  It's  the  dawn- 
ing of  a  new  day.  a  day  noted  by  people— 
our  men  and  women— who  will  honor  this 
past  by  the  maritime  Industry  we  sustain 
and  build. 

As  we  embark  on  this  epic  voyage,  may  we 
all  enjoy  Godspeed,  fair  winds,  and  follow- 
ing seas.* 


EXTENSIONS  OF  REMARKS 

BOYS'  CLUB  OF  UNION,  N.J.. 
MARKS  25TH  ANNIVERSARY 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  RINALDO.  Mr.  Speaker,  25 
years  ago  this  summer  a  group  of  dedi- 
cated Cub  Scout  fathers  from  St.  Mi- 
chael's Church  in  Union.  N.J..  under 
the  leadership  of  John  S.  Zimmerman, 
founded  and  organized  the  Boys'  Club 
of  Union.  N.J. 

Fashioned  after  the  first  Boys'  Club 
of  America,  which  was  established  in 
1906  in  Boston  and  chartered  by  the 
U.S.  Congress,  the  Boys'  Club  of 
Union  is  dedicated  to  improving  the 
lives  of  underprivileged  children  rang- 
ing in  age  7  to  18  years. 

During  the  early  years  when  the 
Union  Boys'  Club  could  boast  only  12 
members,  basketball  and  other  activi- 
ties were  held  in  a  variety  of  locations: 
the  Washington  School  in  Union. 
Hurden  Looker  School  in  Hillside, 
Littleton  Avenue  Boys'  Club  in 
Newark,  and  the  Elizabeth  C.Y.O.  in 
Jersey  City. 

As  membership  in  the  Union  Boys' 
Club  increased,  a  new  headquarters 
was  provided  in  1957  through  the  gen- 
erosity of  the  late  Charles  Hampp  and 
his  widow.  Rose.  With  the  gracious 
help  of  volunteers  and  various  trade 
unions,  an  old  picnic  dance  pavilion  at 
Five  Points  in  Union  was  converted 
into  a  basketball  court  and  adjoining 
club  house. 

The  Union  Boys'  Club  membership 
grew  to  over  500,  and  the  need  for  ex- 
pansion became  evident.  Recognizing 
the  need,  the  late  Union  Mayor  F. 
Edward  Biertuempfel  and  the  town- 
ship committee  dedicated  a  parcel  of 
land  on  Jeanette  Avenue,  Union,  as 
the  sight  for  a  permanent  club. 

This  acquisition,  coupled  with  var- 
ious community  fundraising  efforts, 
brought  about  the  construction  of  a 
gjminasium,  game  rooms,  Olympic- 
style  swimming  pool,  and  a  men's 
health  section. 

The  Boys'  Club  is  now  in  its  25th 
year  of  service  to  the  people  of  Union. 
Various  special  activities  have  been 
added  to  the  club,  including  senior  citi- 
zen programs,  swim  therapy  for  phys- 
ically and  mentally  handicapped  chil- 
dren and  adults,  and  Red  Cross  swim 
lessons  for  every  member  of  the 
family. 

Keeping  pace  with  the  times,  the 
Boys'  Club  of  Union  recently  merged 
with  the  Girls'  Club  of  Union  and  has 
entered  its  25th  year  as  the  Boys'  and 
Girls'  Club  of  Union,  Inc. 

On  behalf  of  all  citizens  concerned 
with  the  moral  and  physical  upbring- 
ing of  American  youth,  I  salute  the 
founders  of  the  Boys'  Club  of  Union, 
John  Zimmerman,  George  Arnold, 
Thomas  Crimmins,  James  Connell, 
William  Darrow,  Arthur  Eichom,  Mi- 
chael  Fider,   Joseph   Gaynor,   Victor 
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Gorman,  Franklin  Kunkel,  William 
Liebiedz,  Charles  Lynch.  James 
Mahon,  Andrew  Nazan  and  Alfred 
Sasso,  and  offer  my  best  wishes  for 
continued  success  to  all  those  who  are 
presently  involved  in  the  Boys'  and 
Girls'  Club  of  Union.* 


THE  HANDICAPPED 
MOVEMENT'S  WRONG  DEMANDS 


HON.  DOUG  WALGREN 

op  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  the 
cost  of  making  all  public  transporta- 
tion accessible  for  the  handicapped 
may  be  far  too  great  in  view  of  the 
fact  that  only  a  small  percentage  of 
those  who  are  handicapped  can  get  to 
and  from  the  bus  stop. 

True  sensitivity  to  rights  of  the 
handicapped  should  target  our  efforts 
on  the  larger  barriers  to  full  participa- 
tion and  not  be  distracted  by  expen- 
sive efforts  reaching  only  a  few. 

The  following  letter  from  the  New 
York  Times  of  May  20,  written  by  a 
handicapped  individual  involved  in 
public  policy  of  rights  for  the  handi- 
capped, deserves  full  consideration: 

The  Handicapped  Movement's  Wrong 
Demands 
To  the  Editor: 

I  have  lived  confined  to  a  wheelchair  for 
28  years.  I  conceived  and  drafted  the  lan- 
guage of  the  first  Federal  legislation  con- 
cerning the  elimination  of  architectural  t)ar- 
riers.  This  measure,  sponsored  by  the  late 
Senator  E.  L.  (Bob)  Bartlett  of  Alaska,  has 
become  the  very  basis  of  the  national  pro- 
gram for  the  handicapped. 

My  efforts  over  a  period  of  many  years 
have  been  res|x>nslble  for  upgrading  the  ac- 
cessibility of  many  buildings.  I  am  a  bona 
fide  member  of  the  activist  handicapped 
movement.  I  have  paid  my  dues. 

And,  as  a  member,  I  urge  the  movement  to 
drop  its  demands  for  ever  more  expensive 
gsulgets  and  to  shift  its  attention  to  the  far 
greater  need  for  handicapped  services. 

I  must  strongly  protest  the  movement's 
demand  for  several  billions  of  dollars  of 
public  funds  to  be  used  to  make  existent 
mass-transit  systems  accessible  to  severely 
handicapped  persons  mobile  only  by  wheel- 
chair. This  would  be  an  unconscionable  and 
insane  waste  of  money. 

Experience  with  accessible  subway  sys- 
tems shows  that  only  a  tiny  percentage  of 
the  severely  handicapped— a  minuscule  per- 
centage of  the  general  population— actually 
make  use  of  the  facilities.  This  is  because 
the  handicapped  are  seldom  able  to  roll 
their  chairs  the  distance  from  their  homes 
or  offices  to  the  accessible  stations.  As  for 
"kneeling"  buses,  experience  shows  they 
simply  do  not  work.  Furthermore,  it  is  not 
safe  for  a  handicapped  person  in  a  wheel- 
chair to  ride  In  a  moving  bus  or  subway  car 
without  proper  wheelchair  restraining  de- 
vices. Such  devices  are  cuml>ersome,  do  not 
work  well  and  often  are  not  used  at  all. 

There  are  thus  compelling  physical  rea- 
sons why  subway  and  bus  accessibility  is  an 
impractical  concept.  More  Importantly,  In 
terms  of  equity  it  is  an  unjust  concept.  Par 
better  would  be  a  system  by  which  transpor- 
tation stamps  would   be  allocated   to  the 
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handicapped  and  accepted  as  full  payment 
by  all  taxicabs.  Such  a  system  could  be  oper- 
ated in  coordination  with  a  fleet  of  taxi  vans 
to  handle  the  most  severely  handicapped. 
This  system  would  be  cheap  to  operate,  easy 
to  set  up.  Unlike  accessible  subways,  such  a 
system  would  be  available  to  all  the  handi- 
capped and  not  to  just  the  athletic  few.  It  is 
distressing  to  see  the  handicapped  move- 
ment waste  so  much  effort  and  good  will  at- 
tempting to  muscle  onto  subways  when 
there  are  far  more  important  things  to  be 
done. 

I  suggest  the  following  matters  are  vital  if 
discrimination  against  the  handicapped  is  to 
be  ended  and  the  handicapped  are  to  be  in- 
tegrated into  society: 

Handicapped  workers  should  receive,  at 
last,  the  full  protection  of  the  minimum- 
wage  laws.  As  it  is  now,  many  good  and  de- 
pendable workers  make  far.  far  less  than  a 
living  wage.  If  it  is  necessary  to  subsidize 
the  so-called  "sheltered  workshops"  to  bring 
this  about,  then  they  should  be  subsidized. 

Independent-living  hoiises  for  the  severely 
handicapi>ed  should  receive  Federal  assist- 
ance. These  houses,  successful  in  Britain, 
allow  the  handicapped  to  determine  aiid 
control  their  own  life  styles  rather  than 
endure  a  life  of  dour  dependency  on  family 
or  society. 

Funds  are  needed  for  attendant  care. 
With  such  care— help  with  dressing,  person- 
al needs,  getting  in  and  out  of  the  wheel- 
chair and  getting  in  and  out  of  vehicles- 
many  talented  people  who  happen  to  be 
handicapped  are  able  to  hold  good  jobs, 
make  good  money  and  become  fully  produc- 
tive members  of  society.  Such  care,  howev- 
er, is  extremely  difficult  to  find  and.  once 
found,  is  extremely  expensive.  There  is  a 
Catch-22  aspect  to  attendant  care:  once  em- 
ployed in  a  responsible  position,  the  handi- 
capped person  is  able  to  pay  for  his  care: 
but  he  cannot  obtain  such  a  position  with- 
out care,  and  he  cannot  pay  for  such  care 
without  a  position.  Training  and  placement 
programs  for  attendants  are  needed,  as  are 
subsidies  to  assist  the  handicapped  in 
paying  for  their  services. 

Federal  money  used  for  the  above  projects 
would  greatly  improve  the  quality  of  life  for 
the  handicapped  and  would  allow  them  to 
make  full  use  of  their  talents  and  abilities. 
Such  services  are  far  more  important  than 
other  things— things  like  kneeling  buses  and 
subway  elevators. 

Hugh  G.  Gallagher.* 


BEOG:  THE  WRONG  BUDGET 
TARGET 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHtrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  it  is 
ironic  that  basic  educational  opportu- 
nity grants  (BEOG's)  have  been  sin- 
gled out  among  programs  of  financial 
assistance  to  students  in  order  to  satis- 
fy the  new  mood  of  fiscal  austerity  on 
Capitol  Hill.  The  Appropriations  Com- 
mittee has  approved  a  cutback  in  the 
BEOG  program,  a  program  based  on 
need,  while  sparing  student  loans, 
which  are  available  to  all  students  re- 
gardless of  financial  circumstances, 
and  which  in  fact  have  been  accused 
of  being  an  uncontrollable  item  in  the 
Federal  budget.  What  we  have  is  a 
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clear  example  of  the  budget  being  bal- 
anced—supposedly to  control  infla- 
tion—at the  expense  of  people  most 
affected  by  inflation. 

As  currently  administered,  approxi- 
mately 82  percent  of  BEOG  benefits 
in  fiscal  year  1980— academic  year 
1980-81— would  go  to  students  from 
families  with  incomes  below  $15,000: 
71  percent  of  the  recipients  would  be 
from  such  families.  BEOG's  are  now 
awarded  to  undergraduates  in 
amounts  ranging  from  $200  to  $1,800. 

But  under  the  supplemental  appro- 
priations and  rescission  bill,  $140  mil- 
lion would  be  rescinded.  The  basic 
grants  of  2.7  million  recipients  would 
be  reduced  by  $50.  The  minimum 
award  would  drop  to  $150  and  the 
maximiun  to  $1,750. 

To  trim  BEOG's  would  not  be 
timely.  Students  of  higher  education 
are  now  closer  in  age  to  their  siblings 
than  in  the  past.  The  resulting  sibling 
overlap  strains  the  resources  of  fami- 
lies trying  to  finance  the  educations  of 
their  sons  and  daughters.  In  1969,  60 
percent  of  American  families  had 
more  than  one  college-age  child;  in 
1978,  the  percentage  was  up  to  65.  In 
1969,  20  percent  of  families  had  three 
or  more  college-age  children,  by  1978, 
It  was  24  percent. 

The  financial  stress  of  sibling  over- 
lap is  compounded  because  the  costs 
of  attending  private  colleges  and  uni- 
versities is  increasing  more  rapidly 
than  family  income. 

More  than  4,600  students  attending 
private  institutions  In  my  district  re- 
ceive BEOG  awards.  If  cutbacks  in  the 
program  force  them  to  transfer  to  the 
University  of  Massachusetts  in  Am- 
herst, then  yes,  the  Federal  budget 
may  be  closer  to  being  balanced,  but 
no,  the  taxpayer  will  not  necessarily 
save  money.  Tuition  for  State  resi- 
dents at  the  University  of  Massachu- 
setts in  the  next  academic  year  will  be 
$750,  a  subsidy  per  student  of  approxi- 
mately $3,000. 

I  understand  the  need  for  fiscal  re- 
sponsibility. But  slicing  BEOG  grants 
may  simply  shift  responsibility  to  the 
States.  This  is  not  the  time  to  cut  this 
vsduable  program,  nor  are  its  recipi- 
ents in  a  financial  position  to  loose  its 
support.  The  basic  educational  oppor- 
tunity grant  program  is  an  easy  target, 
but  the  wrong  one.* 
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TRUCK  COMMON  CARRIERS 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

m  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, Congress  today  is  moving  rapidly 
toward  legislative  action  on  truck 
common  carriers.  Let  us  trust  that  in 
congressional  haste,  we  do  not  deal 
the  same  blows  to  the  trucking  indus- 
try that  we  have  to  the  automobile 


manufacturer  or  the  consumer  of  oil 
products. 

During  the  1970's  Congress  loaded 
the  automobile  industry  with  regula- 
tions. Just  in  the  past  5  years  General 
Motors  has  added  $759  per  car  in 
equipment  costs  for  safety  and  envi- 
ronment to  meet  congressional  rules. 

In  the  oil  Industry  Congress  estab- 
lished regulation  controls  of  the  do- 
mestic Industry  and  the  United  States 
has  increased  oil  imports  in  6  years 
from  $3  billion  a  year  to  where  they 
are  $90  billion  this  year.  And  we  all 
know  about  the  high  prices  of  foreign 
crude  oil  which  is  meaning  higher  gas- 
oline prices  for  everyone  who  drives  an 
automobile  in  America. 

The  latest  move  by  a  Federal  agency 
was  to  deregulate  the  airlines.  There 
was  not  adequate  planning  for  the 
transition,  so  we  have  seen  the  airlines 
reduce  service,  raise  prices,  and  the 
airlines  in  our  area  are  now  losing 
money. 

Now  Congress  wants  to  know  what 
they  can  flo  to  the  truck  companies. 

I  was  interested  to  see  that  regulat- 
ed carriers  suffer  the  same  empty 
backhauls  as  nonregulated  carriers  be- 
cause backhauls  are  supposed  to  be 
the  cause  of  the  problem. 

I  was  also  interested  to  see  that 
many  truck  common  carriers  are 
losing  money.  I  just  picked  up  the 
copy  of  TGT  Corp.  report  which  gives 
their  first  quarter  statement  of  1980. 
It  showed  that  the  American  Freight 
System  lost  $3.2  million  during  the 
first  quarter  which  was  a  more  severe 
loss  than  the  $2  million  which  was  the 
loss  in  the  first  quarter  of  1979. 

Here  is  the  statement  from  their 
published  report: 

Trucking  Services  Division 

American  Freight  System  (AFS),  the  divi- 
sion's general  commodities  carrier  and  larg- 
est operating  unit,  continued  to  be  adversely 
affected  by  declines  in  both  tonnage  and 
revenue  during  the  first  quarter,  principally 
due  to  the  economic  recession.  Less  than 
truckload  tonnage  for  the  period  was  19.2 
percent  below  the  first  quarter  of  1979.  and 
truckload  tonnage  was  down  29.5  percent. 
Despite  substantial  reductions  in  operating 
costs  to  offset  these  tonnage  declines,  AFS's 
loss  of  $3.2  million  was  greater  than  last 
year's  $2.0  million  first  period  loss.  Midwest 
Coast  Transport,  a  special  commodities  car- 
rier, had  an  excellent  quarter  with  a  28  per- 
cent revenue  gain  and  strong  first  period 
earnings. 

Commercial  Carriers,  Inc.  (CCI),  the  divi- 
sions  automobile  and  truck  hauler,  experi- 
enced a  $0.3  million  loss  during  the  period 
compared  to  a  profit  of  $0.5  million  in  1979. 
This  year's  results  reflect  the  impact  of  the 
extremely  soft  domestic  automotive  market. 
Although  CCI  improved  its  penetration  of 
both  domestic  and  import  auto  markets 
during  the  period,  the  reduced  volumes  and 
a  substantially  altered  product  mix  affected 
operating  results.* 
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SPEECH  OF  GEORGE  BUSH 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mrs.  HOLT.  Mr.  Speaker,  last 
month  George  Bush  delivered  a 
speech  at  the  Forum  Club  In  Houston, 
Tex.,  dealing  with  defense  and  foreign 
policy. 

In  this  speech,  Mr.  Bush  clearly  de- 
scribes the  many  problems  confront- 
ing us  in  these  areas.  His  comments  on 
our  Inattention  to  military  personnel 
problems  and  retention  difficulties  are 
especially  perceptive. 

I  commend  this  speech  to  all  of  my 
colleagues  who  are  concerned  with  the 
state  of  our  national  security. 

The  speech  follows: 
Speech  Of  George  Bush,  Monday,  April  28. 
1980 

Friends— of  whom  I  see  so  many  here  at 
the  Forum  Club.  Thank  you  for  inviting  me 
here  today. 

It  has  been  about  a  year  since  I  formally 
aimounced  that  I  was  a  candidate  for  Presi- 
dent of  the  United  States,  and  some  248.000 
miles  across  the  nation  since  I  left  my  home 
here  in  Texas  on  what  has  been  the  greatest 
privilege  any  American  could  hope  to  have. 
The  issues  I  set  out  to  address  then  have 
been  sharpened  by  the  events  which  have 
unfolded  over  this  year.  And.  in  the  course 
of  that  year.  I  have  seen  men  and  women  in 
every  walk  and  station  of  life,  black  and 
white,  poor  and  rich,  old  and  young— all 
struggling  to  provide  themselves  and  their 
families  a  decent  and  secure  future. 

A  Presidential  campaign  is  important  both 
to  a  real  understanding  of  this  country  and 
as  preparation  for  the  Presidency  itself. 
But,  Jimmy  Carter  has  found  out,  as  this 
nation  has  su  unfortunately  discovered,  a 
successful  campaign,  by  itself,  does  not  nec- 
essarily mean  a  successful  Presidency. 

As  Leon  Jaworski  said  this  morning,  expe- 
rience in  foreign  affairs  is  essential  for  a 
President  in  the  challenging  and  changing 
environment  of  the  I980's. 

I  agree  with  that.  But  I  will  also  say  here, 
without  hesitation,  that  one  man  or  woman 
can  be  better  prepared  than  another.  Pre- 
paredness is  as  much  a  critical  part  of  the 
man  who  would  be  President  as  it  is  a  criti- 
cal part  of  our  defense  machinery. 

The  tragedy,  the  complexity  that  is  Iran. 
is  a  case  in  point.  The  vacillation,  the  weak- 
ness, the  inexperience  of  this  President 
have  led  to  the  crisis  and  managed  to  isolate 
us  in  our  tragedy.  We  are  hostages  as  much 
as  our  diplomats  in  that  embassy  in  Tehran. 
Our  energy  independence,  our  security,  our 
economy,  all  are  hostage  to  the  instabilities 
which  have  been  created  by  events  in  Iran. 

And  all  of  us— Americans  and  Europeans, 
and  energy  producers  and  consumers,  and 
people  out  to  buy  a  new  house,  or  to  get  a 
first  job  or  hold  onto  the  job  we've  got— all 
of  us  are  hostage  to  the  ineptitude,  the 
daily  failure  of  Jimmy  Carter  as  President 
of  the  United  States. 

The  ruins  of  our  crippled  economy,  the 
tattered  shreds  of  our  self  respect,  the 
wreckage  of  our  foreign  policy,  stand  as 
stark  testimony  to  the  folly  of  both  inexpe- 
rience and  of  simplistic  promises. 

We  in  Texas  are  tragically  reminded  of 
Iran  as  five  young  men  lie  in  the  bum  ward 
at  Brooks  Air  Force  Base  to  our  west  in  San 
Antonio.  I  will  state  here  today,  as  I  did 
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Friday,  that  their  efforts  were  neither 
wrong,  nor  futile,  nor  folly,  nor  unjust. 
Their  effort  to  save  their  fellow  countrymen 
was  not  ill-conceived.  It  was  just  and 
humane.  And  it  was  in  the  spirit  of  compas- 
sion and  courage  that  has  always  moved  the 
men  and  women  who  have  served  this 
nation  in  its  armed  forces. 

I  will  also  state  here  today  that  Jinuny 
Carter,  whatever  his  numerous  previous  and 
present  faults,  despite  the  outcome  of  this 
mission,  has  nothing  whatsoever  to  apolo- 
gize for  in  having  undertaken  it.  Especially 
not  to  the  Soviet  Union  or  to  the  Iranian 
terrorists  who  have  bludgeoned  internation- 
al law  and  human  decency  in  these  last  five 
and  a  half  months. 

That  this  mission  failed  cannot  be  allowed 
to  condemn  it— or  Jimmy  Carter  for  finally 
acting  like  a  President.  His  decision  to  order 
this  action  was  an  act  of  courage,  and  I  for 
one  applaud  him  for  it.  I  believe  the  53  hos- 
tages who  daily  live  in  terror  of  their  lives 
somewhere  in  Iran  would  applaud  it.  too. 

What  this  courageous  effort— this  unfor- 
tunate failure— should  do  is  steel  our  re- 
solve. And  it  should  serve  notice  to  the  Iran- 
ian terrorists  that  the  American  people  are 
resolute  in  our  determination  to  free  our 
countrymen.  That  we  will  not  rest  until  we 
do  so.  > 

But  the  fact  that  I  am  not  criticizing 
Jimmy  Carter  for  having  taken  this  long 
overdue  action  should  not  imply  that  there 
are  no  lessons  to  be  drawn  from  it.  Nor 
should  it  obscure  the  fundamental  failures 
of  his  foreign  policy. 

First,  there  is  a  lesson  to  be  applied  to  our 
alliances.  That  our  allies  have  taken  our  re- 
quests to  apply  diplomatic  and  economic 
sanctions  against  Iran  as  a  routine— rather 
than  as  an  urgent— priority,  or  that  a  few 
have  cried  outrage  over  this  rescue  attempt, 
should  neither  be  accepted  nor  justified  by 
any  American.  But  their  perplexity  and  ti- 
midity is  understandable  if  we  remind  our- 
selves that  they  have  been  on  the  receiving 
end  of  three  years  of  the  incredibly  naive, 
incredibly  inexperienced,  vacillating  foreign 
policy  of  the  Carter  administration.  They 
are.  no  doubt,  no  more  anxious  to  have  the 
Persian  rug  pulled  from  under  them  than 
they  have  been  in  recent  months  and  years 
to  have  the  rug  pulled  on  the  neutron 
bomb,  or  NATO,  or  on  economic  policies. 
They  have  found,  as  we  have,  that  Jimmy 
Carter  is  less  than  reliable. 

Thus,  the  first  foreign  policy  task  of  my 
administration  will  be  to  rebuild  the  set  of 
working  alllEinces- a  network  of  "ocean  alli- 
ances" among  seafaring  and  trading  na- 
tions—that have  been  part  of  our  tradition 
of  foreign  policy.  Our  allies  deserve  and  re- 
quire consistency  from  American  leadership. 

The  second  critical  lesson  is  that  of  pre- 
paredness, both  in  terms  of  the  man  who  is 
President  and  in  terms  of  the  men.  women 
and  machinery  on  which  he  has  to  rely  in 
defending  this  nation. 

Jimmy  Carter  has  gutted  this  Nation's  de- 
fense. He  ran  on  a  ticket  that  promised  cuts 
in  defense  spending,  and  he  has  lived  up  to 
that  promise.  In  each  of  the  first  three 
years  of  his  Presidency,  his  defense  budget 
represented  a  real  decline  from  each  previ- 
ous year.  Spending  has  t>een  reduced  by 
nearly  $40  billion  from  the  modest  5-year 
defense  plan  sent  to  Congress  by  President 
Ford.  And  his  1981  budget  promise  of  3  per- 
cent growth  has  been  shown  to  be  an  ac- 
countant's trick— 1980  spending  figures  have 
been  lowered  by  $165  million,  according  to 
the  Wall  Street  Journal  of  April  16,  1980.  to 
allow  the  fiscal  year  1981  total  to  ap[>ear  to 
rise  by  the  requisite  3  percent. 

Preparedness  is  a  matter  of  both  men  and 
women  and  of  equipment.  We  have  been 
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treated  in  the  last  several  months  to  the 
spectacle  of  American  soldiers  on  food 
stamps  and  holding  down  second  jobs.  We 
have  seen  the  fifth  leak  in  a  year  of  toxic 
fuel  from  one  of  our  aging  Titan  II  missiles 
in  Kansas:  54  of  these  Titan  lis  represent 
one-third  of  the  U.S.  land-based  missile 
force.  We  have  seen  a  major  U.S.  naval 
vessel— the  USS  Cantsteo— laid  up  for  weeks 
because  of  a  shortage  of  trained  personnel. 
And  we  have,  in  the  last  three  days,  seen 
what  apr>ears  to  have  been  the  mechanical 
failure  of  three  out  of  eight  helicopter  gun- 
ships  in  the  aborted  rescue  of  the  American 
hostages— due  perhaps,  according  to  recent 
reports,  to  the  critical  shortage  of  Petty  Of- 
ficers on  the  USS  Nimitz. 

None  of  these  events  had  to  happen.  Yet 
they  did— because  of  the  systematic  destruc- 
tion of  our  defense  capability  and  our  pre- 
paredness. 

The  equipment  reductions  are  stunning. 
The  combat  support  vessels  necessary  to  the 
laying  of  mines— in  Iranian  harbors,  for  ex- 
ample—have dwindled  under  Carter  naval 
reductions  by  10.  Seventeen  new  comt>at 
support  vessels  have  been  cut  from  the  Ford 
Navy  shipbuilding  plan  of  1977.  The  Navy 
has  a  $9  billion  shortfall  in  its  munitions  re- 
quirements for  minimum  war  reserve  stocks. 
For  the  fourth  straight  year,  the  Carter  Ad- 
ministration has  requested  fewer  new  Navy 
aircraft  than  the  number  lost  in  training. 

And  the  Iranian  crisis  illustrates  still 
other  weaknesses.  The  nearest  U.S.  land 
base  to  Iran  is  Diego  Garcia,  some  3.000 
miles  from  the  Kharg  Island  oil  terminals 
and  therefore  not  useful  to  a  mining 
effort— an  effort  which  is  supposedly  our 
next  step.  Throughout  this  crisis,  two  carri- 
ers have  been  stationed  in  the  Indian  Ocean 
and  would  have  to  have  been  conunitted  for 
a  military  operation.  Yet.  to  do  this  has 
meant  that  for  the  first  time  since  the 
Korean  War,  for  much  of  the  time  no  carri- 
ers have  been  stationed  west  of  Pearl 
Harbor.  Yet  Carter  has  bitterly  opposed 
new  carriers,  even  vetoing  the  1979  Defense 
Authorization  Bill  to  stop  authorization  of 
the  single  carrier  needed  to  stay  even  at  just 
12  carriers  beyond  1985. 

The  impact— perhaps  deliberate  inatten- 
tion— of  the  Carter  defense  policy  on  our 
military  persormel  is  as  distressing.  Today, 
the  Armed  Services  lose  over  75  percent  of 
those  completing  their  first  enlistment.  The 
retention  rate  of  experienced  men  and 
women,  in  whom  taxpayers  have  invested 
literally  hundreds  of  thousands  of  dollars  in 
training,  is  only  36  percent  overall— which 
means  there  are  not  enough  people  to  do 
the  job.  A  recent  article  cites  an  example  of 
manpower  shortages  an  A-6  squadron  on 
one  of  our  front-line  East  Coast  carriers 
which  has  only  7  maintenance  Chief  Petty 
Officers  out  of  the  17  required. 

Training— flying  proficiency  and  steaming 
days— has  steadily  been  reduced  by  budget 
constraints. 

The  problem  of  our  personnel  readiness  is 
made  worse  by  inflation— itself  the  outcome 
of  failed  Carter  economic  policy.  The  Con- 
sumer Price  Index  has  risen  75  percent  since 
1972.  Yet,  military  pay  is  up  only  51  per- 
cent. At  least  100,000,  and  possibly  as  many 
as  275.000,  American  military  families  quali- 
fy for  welfare.  And  our  military  commissar- 
ies take  in  over  $10  million  a  year  in  food 
stamps.  An  E-4  aircraft  maintenance  man. 
handling  a  $25  million  F-I4  on  station  on  a 
nuclear  carrier  in  the  Indian  Ocean,  today 
makes  less  per  hour  than  a  cashier  at 
McDonald's.  His  average  workday  is  16 
hours,  his  family  probably  qualifies  for— 
indeed,  probably  needs— food  stamps  in 
order  to  survive,  and  his  wife  and  children 
haven't  seen  him  for  6  to  8  months  because 
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there  are  not  enough  personnel  to  rotate 
duty.  And.  while  on  duty,  he  loses  the 
income  from  the  second  job  he  and  80  per- 
cent of  Navy  enlisted  men  (or  their  wives) 
need  to  hold  down  to  supplement  their 
income. 

The  carrier  Nimitz,  from  which  the  recent 
rescue  mission  was  launched,  was  one  of  the 
ships  suffering  the  impact  of  the  personnel 
shortage.  Two  chief  maintenance  officers, 
according  to  reports  published  by  the  Wash- 
ington Post,  were  doing  the  duty  of  the  re- 
quired four  or  five. 

Skilled  nuclear  engineers  are  being  drawn 
away  by  nuclear  power  plants  at  three  times 
their  salary,  as  are  skilled  pilots  by  airlines. 

A  military  draft  may  be  necessary  at  some 
time  in  the  future.  But  it  will  not  solve  the 
problem  of  middle  management  t>ecause 
that  problem  has  as  much  to  do  with  delib- 
erate, long-term  career  choices  as  with  any- 
thing else.  It  is  both  a  morale  and  a  compen- 
sation problem,  caused  by  the  Administra- 
tion itself.  Carter  started  out  by  attempting 
to  eliminate  the  20-year  retirement.  Pay 
raises  have  been  held  to  half  the  rate  of  in- 
flation and  training  time  has  t>een  cut  as  an 
outcome  of  reduced  Carter  defense  budgets. 

Rebuilding  the  morale  of  our  military 
men  and  women  through  attention  to  their 
needs,  and  attention  to  their  equipment  and 
training,  will  pay  a  dividend  in  returning 
this  nation  and  its  Armed  Services  to  the 
state  of  readiness  required  of  a  great  power. 

In  other  speeches.  I  have  outlined  re- 
quired improvements  to  our  military  de- 
fense capability  which  I  think  are  neces- 
sary: the  MX  missile,  the  Minuteman  III. 
the  Trident  II.  a  new  manned  bomber,  im- 
provement of  our  strategic  air  defense,  mod- 
ernization of  our  theater  nuclear  forces,  and 
the  building  of  a  three-ocean  Navy.  To  that 
we  must  add  deliberate  attention  to  the 
state  of  readiness  of  the  men  and  women 
who  make  up  our  Armed  Services. 

The  demands  placed  on  a  great  nation, 
the  imperatives  of  a  complex  world,  the 
duties  of  those  of  us  who  are  free  and  who 
value  freedom— none  of  these  things  can  be 
shirked  or  sloughed  off  on  others.  No  more 
Irans  should  be  allowed  to  simmer  six 
months.  No  more  lives  should  be  «ndan- 
gered  because  we  are  unprepared.  I  am.  and 
this  nation  must  be.  prepared  for  the  deci- 
sions which  face  us  in  the  real  world  during 
the  decade  ahead. 

Thank  you.*  1 


REPRESENTATIVE  KEMP  CO- 
SPONSORS  BILL  TO  ASSIST 
VIETNAM  VETERANS 


HON.  JACK  F.  KEMP 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  this  week 
I  cosponsored  H.R.  7157,  a  long  over- 
due measure  to  aid  our  Vietnam  veter- 
ans who  were  exposed  to  the  defoliant 
agent  orange  in  the  course  of  duty. 

While  I  have  been  looking  into  this 
issue  for  some  time,  the  tragic  conse- 
quences of  exposure  to  this  dioxin 
chemical  were  brought  home  to  me  in 
an  article  in  the  Buffalo  Courier  Ex- 
press about  a  veteran  from  the  hamlet 
of  Patchin  in  the  town  of  Boston, 
N.Y..  by  the  name  of  Ron  Ewing. 

Ron  Ewing  was  drafted  in  1967.  He 
was  sent  to  the  two  regions  of  Vietnam 
most    heavily    sprayed    with    agent 
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orange— Cam  Ranh  Bay  and  Quang 
Tri.  Quang  Tri  was  the  major  base  for 
American  troops  near  the  demilita- 
rized zone,  which  was  classified  as  a 
•free  spraying  area"  for  the  herbicide. 
Ron  Ewing  spent  7  months  there. 

Ron  finished  his  tour  of  duty  in  1969 
and  came  home  to  Boston.  He  did  not 
notice  any  aftereffects  of  his  war  ex- 
perience until  1973,  when  he  went  to 
work,  started  welding,  and  his  hand 
swelled  up  "like  a  balloon."  The  next 
day,  he  was  "swollen  head  to  toe."  The 
swelling  lasted  for  7  months.  No 
doctor  could  tell  him  what  was  wrong 
with  him,  or  how  to  relieve  his  pain. 

Since  that  time,  Ron  has  had  repeat- 
ed bouts  of  mysterious  swelling,  which 
last  February  cost  him  his  job.  There 
is  something  wrong  with  his  3-year-old 
son,  Rormie  Paul,  too.  He  was  bom  3 
months  premature  with  a  collapsed 
lung.  In  the  last  year,  he  has  grown 
only  1  Vi  inches  and  gained  just  a  quar- 
ter of  a  pound. 

Only  this  spring  did  Ron  begin  to 
hear  stories  of  other  Vietnam-era  vet- 
erans who  were  suffering  from  strange 
and  unaccountable  maladies.  The  one 
apparent  link  among  all  of  the  veter- 
ans reporting  disabilities  was  exposure 
to  agent  orange. 

Last  month.  Ron  applied  to  the  Vet- 
erans' Administration  for  help  with 
his  medical  bills.  He  was  informed 
that  his  chances  of  collecting  compen- 
sation are  slim,  as  the  VA  has  granted 
service-connected  benefits  to  only  2  of 
over  1,650  veterans  who  have  reported 
ailments  related  to  exposure  to  agent 
orange. 

One  major  roadblock  to  veterans'  ob- 
taining service-connected  disability 
benefits  for  agent  orange  exposure  is 
existing  law  which  provides  that  these 
benefits  can  only  be  awarded  for  treat- 
ment of  a  chronic  disease  which  mani- 
fests itself  within  1  year  of  a  veteran's 
discharge.  As  we  have  seen  with  the 
case  of  Ron  Ewing,  agent  orange  expo- 
sure seems  to  have  produced  afteref- 
fects which  are  only  now  beginning  to 
be  recognized  as  possibly  connected  to 
dioxin  exposure.  The  spraying  has 
long  since  stopped;  the  soldiers  have 
long  since  returned  home;  yet  now  the 
symptoms  are  appearing  all  across  the 
country.  The  VA  has  already  denied 
over  1,200  claims  submitted  by  veter- 
ans for  treatment  of  health  disabilities 
that  appear  to  have  been  caused  by 
exposure  to  the  herbicide  simply  be- 
cause of  the  statute  of  limitations  on 
the  reporting  of  chronic  illnesses. 

The  Downey  bill  that  I  cosponsored 
yesterday  addresses  this  problem.  H.R. 
7157  waives  the  1-year  time  limitation 
on  claims  for  service-connected  disabil- 
ity benefits  for  diseases  and  conditions 
resulting  from  exposure  to  agent 
orange  and  other  herbicides  sprayed 
in  Vietnam. 

Medical  science  has  yet  to  prove 
what  effects  exposure  to  the  herbi- 
cides used  in  Vietnam  has  had  on  the 
veterans  who  served  in  the  Asian  war. 
One  thing  is  clear— the  United  States 


May  22,  1980 


has  a  responsibility  to  care  for  any  of 
our  fighting  men  whose  health  was 
impaired  because  of  their  service  for 
their  country. 

This  legislation  is  a  start  toward  pro- 
viding the  kind  of  health  care  our 
Vietnam  veterans  deserve.  I  urge  my 
colleagues  to  lend  their  support  to  this 
vital  measure  so  that  Vietnam  veter- 
ans who  have  been  exposed  to  agent 
orange  can  begin  medical  treatment  as 
soon  as  possible  for  any  related  dis- 
ease.* 


TWO  FORMER  GOVERNMENT  OF- 
FICIALS CITE  COMMUNISM  IN 
NICARAGUA 

HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  no 
matter  how  much  the  Sandinista 
junta  attempts  to  gloss  over  its  true 
objectives  in  Nicaragua,  the  truth  is 
being  told  by  those  who  have  the  cour- 
age to  speak  out.  In  the  past  week  a 
former  member  of  the  junta  and  the 
former  Vice  President  of  the  Council 
of  State  in  Nicaragua  have  gone  public 
in  their  belief  that  Soviet  and  Cuban 
intervention  is  destroying  their  nation. 
The  Congress  should  take  heed,  as 
these  individuals  risked  their  lives 
against  Somoza  and  are  now  risking 
their  lives  against  the  junta. 

On  May  11,  Panama  City  ACAN  re- 
ported that  Alfonso  Robelo,  a  former 
member  of  the  Nicaraguan  junta, 
spoke  before  a  rally  of  his  Democratic 
Movement  Party— MDN.  He  stated 
that  "we  reject  the  possibility  of  being 
turned  into  an  Afghanistan."  With  the 
crowd  shouting  "we  do  not  want  com- 
munism" and  "Cubans  out  of  Nicara- 
gua" Robelo  said  the  KBG  threatens 
Nicaragua.  He  cited  the  planned  open- 
ing of  the  Soviet  Embassy  in  Managua 
which  will  be  six  stories  high  and  have 
over  300  diplomatic  personnel,  warn- 
ing that  further  Soviet  interference  in 
Nicaragua  would  oe  directed  from  the 
diplomatic  mission. 

As  for  the  role  of  the  junta,  Robelo 
accused  the  Government  of  sowing  of 
the  hatred  of  classes.  He  also  criticized 
the  junta's  foreign  policies  calling  for 
enough  of  playing  up  dangerously  to 
Conununist  nations  which  only  seek  to 
attain  world  power.  Robelo  called  for 
free  elections  to  avoid  a  sad  and  totali- 
tarian regime. 

Robelo's  warnings  were  echoed  by 
Jose  Francisco  Cardenal,  one  of  the 
three  Vice  Presidents  elected  to  over- 
see the  47-seat  Council  of  State  in 
Nicaragua.  On  May  5,  Cardenal  was 
elevated  to  this  high  office,  but  on 
May  15  he  took  himself  and  his  family 
into  exile.  He  viewed  the  Council  as 
one  more  effort  to  mask  the  true  in- 
tentions of  the  junta.  When  he  real- 
ized this,  and  the  fact  that  his  life  or 
his  business  may  have  been  in  jeop- 
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ardy  if  he  spoke  out,  he  fled  Nicara- 
gua. In  a  May  15  statement  made 
before  Members  of  Congress  in  Wash- 
ington, he  declared,  "The  evident  irre- 
versible tendency  of  the  present  Nica- 
raguan regime  toward  a  rigid  and  abu- 
sive Marxist-Leninist  system  is  very 
clear." 

The  Congress  cannot  remain  blind 
to  the  statements  made  by  these 
former  Government  officials.  Both  are 
risking  much  to  take  a  stand  on  the 
future  of  Nicaragua.  Cardenal  left  a 
business,  a  home,  and  his  country  in 
order  to  be  free  to  tell  his  story. 
Robelo  risks  his  life  as  he  tries  to 
build  an  opposition  party  to  the  San- 
dinistas. It  may  be  only  a  matter  of 
time  before  domestic  opposition  is  sup- 
pressed and  the  activities  of  those  out- 
side the  country  are  rendered  useless 
as  the  Sandinistas  tighten  their  grip 
on  Nicaragua.  American  aid  can  only 
serve  to  bring  the  day  of  Sandinista 
totalitarianism  closer  for  Nicaragua. 
Cardenal  pleaded  with  those  who  at- 
tended his  press  conference  on  May  15 
to  not  allow  the  junta  to  control  the 
American  aid.  At  present,  there  is  no 
hope  for  any  aid  going  to  Nicaragua  to 
be  anything  but  a  subsidy  of  the 
junta.  This  Congress  should  continue 
to  fight  Nicaraguan  aid  until  the  junta 
relinquishes  its  hold  on  the  country. 

For  my  colleagues  who  could  not 
hear  the  words  of  Jose  Francisco  Car- 
denal, I  submit  his  opening  remarks 
into  the  Record: 

To  All  Nicaraguans  and  to  the  Free 
Peoples  of  the  World 

I  leave  my  country,  oppressed  by  a  situa- 
tion that  if  it  were  to  consolidate  itself, 
would  once  again  bury  us  under  a  terrible 
dictatorship.  The  evident  irreversible  tend- 
ency of  the  present  Nicaraguan  regime  to- 
wards a  rigid  and  abusive  Marxist-Leninist 
system  Is  very  clear,  and  what  is  more  pain- 
ful yet.  social  segments  involved  in  produc- 
tion and  politics,  are  cooperating  towards 
the  consolidation  of  that  deviation  from  the 
legitimate  Nicaraguan  revolution.  Some  of 
them  acting  in  good  faith,  with  a  native  ro- 
mantic attitude  caused  by  the  word  "Revo- 
lution", others  thinking  that  they  are  gain- 
ing time,  with  the  hope  that  unforeseeable 
events  might  right  the  catastrophe,  lend 
themselves  to  give  to  the  system  the  cooper- 
ation and  help  that  it  urgently  needs,  and 
others,  with  fraudulent  and  criminal  pre- 
meditation, agree  to  that  job.  thinking  that 
they  are  deceiving  the  government,  wearing 
"pragmatic"  clothes,  to  take  abroad  any  re- 
sources that  they  might  accumulate  during 
that  process. 

And  in  that  shameful  work,  those  three 
groups  do  not  stop  at  anything  or  anyone, 
reaching  the  extreme  of  using  as  a  shield  or 
instrument  their  own  friends,  innocent  vic- 
tims of  underhanded  maneuvers. 

To  explain  what  I  have  said  above  I  want 
to  denounce,  though  it  be  sketchy,  all  the 
framework  that  was  set  up  around  the  in- 
stallation of  the  new  Government  Council 
and  of  which  the  uppermost  organization  of 
private  enterprise.  COSEP,  has  been  a  party 
and  sponsor. 

This  organization  was  considered  a  moder- 
ating force  in  the  present  revolutionary 
Sandinist-Communist  process,  and  in  the 
end  it  resulted  into  a  shameful  pander.  A 
few  days  before.  COSEP  had  expressed  pub- 
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licly  that  as  long  as  basic  corrections  were 
not  made  in  the  orientation  of  the  Govern- 
ment, establishing: 

1.  Unrestricted  freedom  of  the  press 
(promised  by  Government  statute). 

2.  A  protection  law  sheltering  the  citizen 
from  governmental  abuses, 

3.  Liberty  for  labor  unions,  removing  the 
iron-fisted  control  of  the  Marxist-Leninists 
over  the  labor  movement. 

4.  Setting  of  a  date  for  holding  elections 
(promised  vaguely  in  the  same  Government 
Statute). 

5.  Clear  separation  of  the  powers  of  the 
State  that  now  are  mixed  and  deposited 
only  with  the  PSLN  (Sandinist  Liberation 
Front). 

6.  Maintaining  of  the  number  and  propor- 
tion in  the  original  structure  of  the  Council 
that  appears  in  the  Fundamental  Statute. 
COSEP  would  abstain  from  forming  part  of 
the  Government  Council  (or  State  Council). 
COSEP  plainly  stated  this  on  Friday,  May 
2nd.  in  a  letter  addressed  to  the  Junta.  With 
this  apparently  firm  attitude  it  drew  parties 
of  proven  democratic  ideology  such  as  the 
Partido  Conservador  Demccrata  (Democrat- 
ic Conservative  Party).  Partido  Socil  Cris- 
tiano  (Christian-Social  Party)  and  Partido 
Social  Dem6crata  (Social-Democratic 
Party),  to  abstain  from  participating  in  the 
Government  Council  as  long  as  the  condi- 
tions demanded  by  COSEP  were  not  met.  It 
did  not  include  the  Movimiento  Democra- 
tico  Nicaraguense  (Nicaraguan  Democratic 
Movement)  because  its  position  at  the  last 
minute,  as  was  explained  by  our  coordina- 
tor, in  consultation  with  them,  was  that 
they  felt  that  we  should  participate  in  the 
Council  and  I  personally  think  that  this  ma- 
neuver was  aimed  at  drawing  political  ad- 
vantages from  discrediting  COSEP. 

Great  was  the  surprise  of  the  citizenry 
when  they  heard  of  the  abrupt  decision  of 
COSEP  to  be  present  at  the  Council,  but 
the  people  did  not  know  that  this  decision 
to  go  was  taken  without  proper  consultation 
by  only  part  of  the  Presidents  of  COSEP  in 
a  private  meeting  with  members  of  the 
Frente  and  of  the  Junta.  They,  better  than 
anyone  else,  knew  that  the  demands  that 
had  been  presented  were  unsolved  and  they 
did  not  see,  precisely,  that  the  origin  of  the 
crisis  was,  fundamentally,  the  lack  of  credi- 
bility in  their  p  -omises. 

Things  do  not  stop  there.  The  under- 
signed oppressed  by  this  strange  decision 
and  weighed  down  by  pressure,  had  to 
accept  at  the  last  minute  to  represent 
COSEP  in  the  Government  Council.  That 
Sunday  morning,  out  of  discipline  and  as 
not  to  disrupt  the  unity  of  my  group,  more 
than  out  of  personal  conviction,  I  went  be- 
lieving that  this  was  just  a  protocol  action 
that  would  spur  the  "success"  of  the  talks 
that  had  been  started.  But  what  filled  my 
cup  was  that  during  the  preparatory  meet- 
ing of  the  Council  I  was  nominated  as  Vice 
President  of  same  by  the  just  elected  Presi- 
dent, mister  Bayardo  Arce.  in  a  decision 
without  consultation,  but  backed  by  the 
conspiracy  of  a  group  of  COSEP  members 
with  whom  they  had  met  before,  obtaining 
the  overwhelming  approval  of  the  Assem- 
bly: thinking  that  with  this  they  would  bind 
me  personally  to  the  victorious  force  and 
would  give  the  impression  of  a  definitive 
agreement  with  COSEP  and  that  they  would 
in  one  blow  destroy  any  attempt  of  civic  resist- 
Emce  to  the  dictatorial  outrages  of  the  Gov- 
ernment. 

Caught  between  these  unusual  and  abu- 
sive circumstances,  I  have  no  other  way 
than  to  denounce  such  gross  appeasing  ma- 
neuvers, recover  my  prestige  before  honest 
public  opinion  that  with  reason  enough  was 
confused  and  frustrated  at  my  supposed  at- 
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titude  of  collalx>ration  which  I  apparently 
displayed. 

But  the  truth  is  the  total  opposite.  I 
strongly  reject  that  I  had  any  knowledge  of 
the  criminal  conspiracy  that  was  prepared 
trying  to  use  my  clean  name  of  true  demo- 
crat and  honest  businessman  and  have  no 
other  option,  except  the  only  alternative 
left  to  a  gentleman  who  is  caught  in  a  trap: 
"denounce  it  publicly  to  save  his  honor", 
and  thus  contribute  to  prevent  that  others 
with  well-meaning  feelings  continue  being 
used  by  the  infernal  machinery  of  interna- 
tional communism  that  stops  at  nothing 
and  at  no  one.  Knowing  that  my  statements 
and  resignation  will  cause  what  is  usual  in 
the  communist  countries,  a  great  barrage  of 
insults,  lies,  and  accusations  against  anyone 
who  dares  to  do  so.  and  in  the  hope  that  at 
this  time  the  Nicaraguan  people  are  aware 
of  these  tactics.  I  want  to  let  this  heroic  and 
suffering  people  know  that  I  have  been  an 
independent  businessman  and  that  I  have 
made  an  honest  living  with  my  work,  that  I 
was  not  like  many  other  businessmen,  indif- 
ferent to  the  future  of  my  Fatherland,  and  I 
took  up  arms,  was  scourged,  persecuted,  and 
spent  seven  months  in  jail  defending  my 
country.  Therefore.  I  have  a  record  of  active 
participation  in  the  crises  that  freedom  has 
had  in  my  country.  Since  Olama  and  the 
MoUejones  in  1959.  till  the  great  strikes  led 
by  private  enterprise.  I  was  an  activist,  plan- 
ner and  performer  in  all  these  efforts  that 
climaxed  with  the  toppling  of  Somoza.  It 
never  crossed  my  mind  to  enjoy  opportuni- 
ties to  forget  the  fate  of  Nicaragua.  More- 
over, now  my  company  had  been  awtu-ded  a 
contract  to  build  a  hospital,  which  meant 
considerable  profits  for  me  that  would  help 
me  pay  debts  incurred  due  to  the  chaos  we 
had  been  living  in  for  the  last  three  years. 
But  I  leave  all  this,  I  set  all  this  aside,  when 
at  stake  is  the  duty  of  sounding  the  alarm, 
of  an  urgent  alert,  in  the  face  of  the  sad  sit- 
uation being  lived  by  our  poor  Nicaragua, 
still  recovering  from  a  blcKxly  war  and  that, 
unfortunately,  is  being  led  straight  and  rap- 
idly towards  a  totalitarian  dictatorship  of 
the  extreme  left. 

Let  those  who  are  asleep,  wake  up!  May 
all  the  naive  individuals  clear  their  minds! 
May  corrupt  individuals  stop  their  manipu- 
lations! Let  us  save  Nicaragua  from  commu- 
nism as  soon  as  possible.  I  waive  all  the  po- 
litical power  that  has  been  offered  to  me,  I 
waive  the  financial  benefits  that  I  could 
have  obtained,  I  save  my  responsibility 
before  God,  before  history  and  before  my 
dear  Nicaraguan  nation.* 


CUBAN  INDEPENDENCE  FROM 
SPAIN 


HON.  JOHN  BUCHANAN 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  BUCHANAN.  Mr.  Speaker,  it  is 
a  tragedy  of  our  times  that  this  week, 
as  we  mark  the  78th  anniversary  of 
Cuban  independence  from  Spain,  the 
human  flood  of  refugees  is  a  grim  re- 
minder that  the  people  of  Cuba  still 
are  not  free. 

Today,  the  bonds  of  old  have  been 
replaced  by  the  shackles  of  tyranny 
and  repression  which  Fidel  Castro  and 
his  Soviet  mentors  have  bound  the 
Cuban  people. 

Nor  can  Cuba  even  begin  to  consider 
itself  independent,  for  it  has  become  a 
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satellite  of  the  Soviet  Union,  with 
Soviet  troops  and  weapons  on  its  land 
and  Soviet  rubles  shoring  up  an  econo- 
my devastated  by  the  policies  of  Fidel 
Castro  and  his  minions. 

Rather  than  independence.  Cuba  is 
now  totally  dependent. 

Despite  this  repression  and  suppres- 
sion, and  in  the  very  face  of  it,  the 
spirit  of  independence  in  the  Cuban 
people  continues  to  bum  strong. 
Today,  those  who  have  been  denied 
the  right  to  vote  for  a  goverrunent  of 
their  choosing  are  voting  with  their 
feet  for  freedom. 

Over  the  past  20  years,  the  world 
has  been  subjected  to  the  statements 
of  Radio  Havana  and  Granma.  the  of- 
ficial Cuban  publication,  extolling  the 
virtues  of  the  "paradise"  which  Castro 
has  allegedly  created  90  miles  to  the 
south  of  us.  Yet  today,  the  footsteps 
of  thousands  upon  thousands  of 
Cubans  fleeing  the  repression  of  Cuba 
reverberate  around  the  world— a  sound 
far  louder  and  more  far  reaching  than 
Radio  Havana  can  ever  hope  to 
achieve. 

The  United  States  must  not  accede 
to  Castro's  demands  regarding  recogni- 
tion or  lifting  the  trade  embargo. 

Such  actions  would  only  lend  legiti- 
macy to  a  Government  which  is  foun- 
dering as  a  result  of  its  own  actions. 
For  too  long  the  spirit  of  freedom  and 
independence  of  the  Cuban  people  has 
been  trampled  under  the  boots  of  the 
Castro  brothers.  But  we  have  seen  in 
recent  weeks  that  that  spirit  is  alive. 

It  is  my  hope  and  prayer  that  one 
day  the  people  of  Cuba  will  truly  be 
independent— free  to  live  in  their  own 
land  unshackled  by  the  bonds  which 
have  held  them  for  so  long.* 


YURIJ  SHUKHEVYCH: 
UKRAINIAN  FREEDOM  FIGHTER 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  on  May  18, 
1980,  I  had  the  honor  to  speak  at  a 
gathering  of  Ukrainian  Americans  in 
Chicago,  111.,  honoring  Yurij  Shuk- 
hevych,  who  will  soon  have  completed 
30  years  in  Soviet  prisons.  His  crime? 
Refusal  to  denounce  his  late  father 
Romain  Shukhevych,  who  led  the 
Ukrainian  Insurgent  Army.  This 
heroic  army  fought  the  Nazis  in  World 
War  II  and  continued  to  fight  Soviet 
forces  occupying  Ukraine. 

In  the  civilized  world,  love  and  re- 
spect are  due  one's  parents.  While  op- 
position to  Soviet  occupation  may  not 
endear  General  Shukhevych  or  his  son 
Yurij  to  the  Communist  government, 
the  loyalty  and  honor  displayed  by 
Yurij  Shukhevych  are  heroism  of  the 
highest  order. 

May  all  freedom-loving  people  in  the 
world  leam  of  and  acknowledge  the 
greatness  of  his  sacrifice,  and  be  en- 
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couraged  to  resist  Communist  tyranny 
by  his  brave  example. 

A  resolution  was  adopted  and  pre- 
sented to  me  and  I  take  this  opportu- 
nity to  share  it  with  my  colleagues: 
Kesolution 

Whereas  basic  human  rights  and  funda- 
mental freedoms  have  long  been  recognized 
as  having  valid  universal  significance  and 
are  currently  a  subject  of  pressing  interna- 
tional concern,  and 

Whereas  these  basic  rights  are  spelled  out 
in  the  United  Nations  Charter,  the  Univer- 
sal Declaration  of  Human  Rights  and  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  and 

Whereas  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  has 
given  a  new  dimension  to  the  humanitarian 
principles  these  covenants  embody  by  reaf- 
firming each  state-signatory's  right  to  be 
concerned  with  the  manner  in  which  human 
rights  and  fundamental  freedoms  are  re- 
sjjected  and  implemented  by  all  other  signa- 
tories, and 

Whereas  the  President  of  the  United 
States  has  expressed  his  deep  concern  and 
commitment  to  human  rights  in  the  world, 
and 

Whereas  Yurij  Shukhevych  has  been  in- 
carcerated in  Soviet  prisons  for  almost 
thirty  years  merely  for  his  refusal  to  de- 
nounce his  father  who,  as  Commander-in- 
Chief  of  the  Ukrainian  Insurgent  Army, 
fought  the  occupation  of  Ukraine,  and 

Whereas  the  harsh  treatment  and  severe 
sentence  of  Yurij  Shukhevych  reaffirms 
that  a  system  of  repression  exists  in  the 
Soviet  Union  and  this  fact  greatly  concerns 
the  people  of  the  United  States:  Now,  there- 
fore, be  and  it  is  hereby 

Resolved,  That  we,  Ukrainian  Americans 
of  Illinois,  gathered  at  this  meeting  on  May 
18.  1980  to  express  our  concern  for  the  inhu- 
mane treatment  and  long  sentence  in  Soviet 
prisons  of  Yurij  Shukhevych.  respectfully 
petition  members  of  the  United  States  Con- 
gress, the  Department  of  State  and  the 
President  of  the  United  States  to  use  every 
means  available  to  obtain  the  release  of 
Yurij  Shukhevych  from  imprisonment  and 
request  that  an  exit  visa  for  him  and  his 
family  be  granted:  and  be  it  further 

Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  Secretary  of  State  and  Il- 
linois members  of  the  United  States  Con- 
gress. 

Mr.  Speaker,  in  addition,  another 
resolution  was  adopted  urging  Presi- 
dent Carter  to  actively  seek  the  re- 
lease of  Yurij  Shukhevych.  This  reso- 
lution, which  I  have  sent  to  the  Presi- 
dent, is  as  follows: 

Resolution 
Memorializing  President  Jimmy  Carter  to 
open  negotiations  with  the  Soviet  Union 
for  the  release  of  Yuriy  Shukhevych  from 
imprisonment  and  granting  him  and  his 
family  political  asylum  within  the  United 
States 

Whereas  when  our  forefathers  put  them- 
selves to  the  task  of  devising  a  fundamental 
law  for  the  brand  new  nation  they  were  cre- 
ating, they  displayed  unity  of  purpose  and 
large  breadth  of  vision:  and 

Whereas  the  words  freedom  and  liberty 
signified  for  them  and  mankind  one  of  the 
most  precious  and  desirable  commodities; 
and 

Whereas  freedom  and  liberty  always  refer 
to  interhuman  relations  and  a  man  Is  free  as 
far  as  he  can  live,  create  and  get  on  without 
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being  at  the  mercy  of  an  arbitrary  govern- 
ment: and 

Whereas  the  President  of  the  United 
States  has  espoused  the  concepts  of  our 
founding  fathers,  has  expressed  his  deep 
concern  and  commitment  to  human  rights 
in  the  world,  and  has  recently  successfully 
negotiated  the  release  of  five  political  pris- 
oners from  the  Soviet  Union:  and 

Whereas  Yuriy  Shukhevych  who  has  been 
incarcerated  in  Soviet  prisons  for  almost 
thirty  years  is  a  clear  example  of  a  prisoner 
of  conscience:  and 

Whereas  Yuriy  Shukhevych.  who.  as  a 
thirteen  year  old  lad.  has  not  buckled  under 
severe  pressure  to  renounce  his  Ukrainian 
nationality  and  stood  steadfast  in  his  re- 
solve not  to  denounce  his  heroic  father  who, 
as  Commander-in-Chief  of  the  Ukrainian  In- 
surgent Army,  fought  the  occupation  of 
Ukraine:  and 

Whereas  the  harsh  treatment  of  individ- 
uals such  BiS  Yuriy  Shukhevych  once  again 
reaffirms  that  a  system  of  repression  exists 
in  the  Soviet  Union  and  this  fact  greatly 
concerns  the  people  of  the  United  States  of 
America;  and 

Whereas  the  alleged  "crimes "  of  Yuriy 
Shukhevych  cannot  be  considered  as  crimes 
in  civilized  society  and  free^pebple  must  call 
upon  world  opinion  to  halt  these  flagrant 
abuses  against  political  dissidents:  and 

V/hereas  experience  teaches  that  coopera- 
tive action  is  more  efficient  and  productive 
than  isolated  actions  and  free  people  must 
unite  against  Russian  aggressive  forces  now 
attempting  to  encircle  the  globe  reaching 
for  the  jugular  vein  of  the  free  world:  Now. 
therefore,  be  and  it  is  hereby 

Resolved,  That  the  Ukrainian  Americans 
of  Illinois  respectfully  memorialize  Presi- 
dent Jimmy  Carter  to  immediately  open  ne- 
gotiations with  the  Soviet  Union  to  seek  the 
release  of  Yuriy  Shukhevych  from  impris- 
onment by  requesting  that  an  exit  visa  for 
him  and  his  family  be  granted  and  to 
extend  to  them  political  asylum  in  the 
United  States:  and  be  it  further 

Resolved,  that  a  copy  of  this  Resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  and  to  the  Secretary  of  State 
of  the  United  States.* 


SCHOOL  PRAYER  AND  AMERICA 


HON.  WILUAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  DICKINSON.  Mr.  Speaker,  be- 
cause this  week  has  been  designated 
School  Prayer  Week,  I  can  think  of  no 
better  way  to  commemorate  this  event 
than  by  signing  the  discharge  petition 
No.  7,  which  would  bring  S.  450,  the 
voluntary  prayer  bill,  to  the  floor  of 
the  House  for  immediate  considera- 
tion. 

Our  Nation's  road  to  greatness  and 
character  was  paved  with  prayer  and 
reverence  for  Almighty  God.  Histori- 
cally, America's  respect  for  God  and 
the  spiritual  richness  and  strength 
with  which  American  children  have 
been  nurtured,  was  reflected  in  those 
moments  of  informal,  but  reverent 
public  schoolroom  prayer  that  many 
of  us  remember  from  our  childhood— 
before  a  few  judges  in  our  Supreme 
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Court  found  school  prayer  un-Ameri- 
can. 

I  believe  the  greatness  and  power 
our  Nation  achieved  during  our  first 
200  years  was  the  result  of  prayer,  na- 
tional righteousness  and  respect  for 
God— not  in  spite  of  it.  Daily  school 
prayer,  in  which  millions  of  children 
voluntarily  participated,  symbolized  a 
continuous  national  statement— "In 
God  We  Trust." 

The  U.S.  Supreme  Court  ended 
public  school  prayer  and  Bible  reading 
through  notorious  decisions  rendered 
during  1962-63.  I  believe  those  deci- 
sions are  not  unrelated  to  our  Nation's 
spiritual,  moral,  political,  and  econom- 
ic degeneration  during  the  period  fol- 
lowing the  decisions.  I  can  think  of  no 
better  stand  this  Congrees  can  take  to 
reverse  our  moral  and  spiritual  "back- 
sliding" than  to  pass  legislation  rein- 
stituting  voluntary  prayer  in  our 
public  schools.  That's  why  I  am  proud 
to  take  a  stand  for  discharge  petition 
No.  7,  and  I  encourage  my  colleagues 
to  do  the  same.* 


NATIONAL  ASSOCIATION  OP 
RETIRED  FEDERAL  EMPLOYEES 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  recently 
I  attended  the  annual  convention  of 
the  Virginia  Federation  of  Chapters  of 
the  National  Association  of  Retired 
Federal  Employees.  I  spoke  to  the  con- 
vention about  some  of  the  issues 
which  concern  senior  adults  in  general 
and  retired  Federal  employees  specifi- 
cally. One  of  these  issues— the  cost-of- 
living  adjustments  for  Federal  annu- 
ities—is being  hotly  debated  in  these 
halls  as  we  work  for  a  balanced 
budget.  I  would  like  to  share  with  my 
colleagues  my  thoughts  on  the  need  to 
retain  the  twice-a-year  inflation  ad- 
justment and  on  the  other  retirement 
issues. 

Text  of  the  speech  follows: 
Virginia  Federation  of  Chapters  of  the 
National  Association  of  Retired  Feder- 
al Employees  Annual  Convention 
Franklin  Roosevelt,  in  his  second  inaugu- 
ral address,  said  that  "the  test  of  progress  is 
not  whether  we  add  more  to  the  abundance 
of  those  who  have  much:  it  is  whether  we 
provide  enough  for  those  who  have  too 
little. '  Nowhere  is  this  injunction  more 
aptly  illustrated  than  the  condition  of  many 
of  the  nation's  senior  adults.  Like  you  in 
this  room,  today's  senior  adults  are  the  men 
and  women  who  helped  make  this  country; 
you  are  the  builders  of  what  everyone 
enjoys  today.  The  abundance  of  this  coun- 
try is  your  legacy:  but  what  is  your  security? 
Today  there  are  more  than  22  million 
Americans  over  the  age  of  65,  almost  10  per- 
cent of  the  population.  Over  I't  million  of 
these  people  are  Civil  Service  annuitants- 
retired  workers  and  survivors.  While  this 
group  has  contributed  much  to  the  wealth 
of  our  country,  many  have  a  difficult  time 
making  ends  meet,  especially  in  this  time  of 
high   inflation.    Many   of   these    men   and 
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women  are  on  fixed  incomes  and  their  lives 
in  retirement  too  often  are  an  existence  of 
stretching  too  few  dollars  over  the  high  and 
rising  costs  of  food,  clothing,  shelter,  and 
health  care.  In  too  many  cases  the  life  of  re- 
tirement leisure  and  new  challenge  to  which 
we  all  look  forward  has  instead  become  a 
struggle  for  the  necessities. 

After  a  lifetime  of  work,  a  retired  senior 
adult  should  be  able  to  live  in  dignity  with 
the  a.ssurance  of  a  stable  income  and  recog- 
nition from  society  of  his  of  her  contribu- 
tion. I  would  like  to  discuss  briefly  several 
issues  that  affect  the  quality  of  life  for  Fed- 
eral retirees.  Among  these  are  the  cost-of- 
living  adjustment  or  COLA,  universal  social 
security  coverage.  Federal  income  taxes, 
spouses  and  survivor  benefits,  health  care, 
and  quality  of  leisure  time. 

COST-OF-LIVING  ADJUSTMENT 

Probably  the  most  acute  problem  on  the 
minds  of  retired  Federal  employees  right 
now  is  the  proposal  to  adjust  benefits  to  in- 
creases in  the  cost  of  living  once  a  year  in- 
stead of  twice  a  year  as  is  being  done  at  the 
present  time.  The  Administration  has  rec- 
ommended this  and  it  is  widely  thought  to 
be  one  of  the  ways  Federal  expenditures  for 
1981  and  following  years  will  be  reduced  so 
as  to  contribute  toward  balancing  the 
budget.  If  such  a  step  were  taken  Federal 
retirees  would  definitely  lose  a  certain 
amount  of  annuity  income.  For  example,  as- 
suming a  10  percent  rate  of  inflation  (more 
precisely,  increase  in  the  Consumer  Price 
Index),  a  Federal  retiree  receiving  $10,000  in 
benefits  a  year  would  incur  the  following  re- 
duction. At  the  end  of  the  first  six  months 
of  the  year  he  or  she  would  not  receive  a 
$500  increase  (assuming  10  percent  CPI  in- 
crease is  to  be  spread  evenly  over  the  full 
year.)  At  the  end  of  the  full  year  the  annu- 
ity in  this  case  would  go  up  by  $1,000.  The 
annuitant,  therefore,  would  lose  a  little  over 
$83  a  month  for  each  month  of  the  second 
half  of  the  year  ($500  divided  by  6.)  He 
would  also  lose  the  compounding  of  the  ad- 
ditional increases.  The  amount  of  the  loss 
would  grow  over  the  years. 

I  shall  oppose  this  change  to  once-a-year 
adjustments  as  vigorously  and  effectively  as 
I  can.  Only  four  years  have  passed  since  it 
was  generally  agreed  that  in  exchange  for 
giving  up  the  so-called  one  percent  kicker, 
the  cost-of-living  adjustment  would  be  made 
twice  a  year.  This  exchange  resulted  in 
some  loss  to  Federal  retirees  which  most  re- 
tirees accepted  with  regret  but  only  with 
the  firm  understanding  that  the  cost-of- 
living  adjustments  would  be  made  twice  a 
year.  It  would  be  a  serious  breach  of  faith 
between  government  and  its  employees  to 
set  aside  what  amounted  to  a  solemn  com- 
pact which  is  what  the  change  to  once-a- 
year  adjustment  would  do.  Most  of  lis  want 
to  restore  and  increase  the  level  of  confi- 
dence between  Federal  employees  and  the 
elected  and  appointed  officials  of  govern- 
ment. Once-a-year  COLA  would  work  in  ex- 
actly the  opposite  direction  and  would  tend 
further  to  undermine  morale  and  effective- 
ness in  the  Federal  establishment. 

Shifting  to  once-a-year  COLA  is  especially 
damaging  at  a  time  when  inflation  has  l)een 
running  as  high  as  18  p>ercent  on  an  annual 
basis  and  shows  little  sign  of  receding  more 
than  a  few  percentage  points  in  the  coming 
months.  If  the  inflation  rate  could  be  re- 
duced drastically,  then  the  importance  of 
cost-of-lving  adjustments  would  diminish, 
whether  once-a-year  or  twice-a-year.  But 
until  the  inflation  is  brought  way  down,  it 
would  be  unwise  and  unfair  to  change  the 
way  inflation  effects  on  retirement  benefits 
are  dealt  with. 
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SOCIAL  SECURITY  COVERAGE 

For  some  years  there  has  been  a  move 
afoot  to  extend  social  security  coverage  to 
all  Federal  employees.  In  1977  a  determined 
legislative  effort  In  the  House  of  Repre- 
sentatives to  do  just  this  was  turned  aside 
and  defeated  by  a  motion  I  presented  call- 
ing for  a  study  of  the  whole  matter.  This 
motion  carried  by  approximately  a  10  to  I 
margin.  The  universal  coverage  proposal 
had  been  approved  in  the  Social  Security 
Subcommittee,  and  the  parent  Ways  and 
Means  Committee,  partly  as  a  means  of 
bringing  a  little  more  money  into  the  Social 
Security  Trust  Fund  for  a  few  years  before 
the  payments  made  for  social  security  re- 
tirement and  other  benefits  would  match 
taxes  that  such  employees  paid  in.  The 
matter  had  not  been  studied  carefully,  there 
had  been  no  hearings,  and  those  most  af- 
fected had  had  no  opportunity  to  register 
their  views.  The  study  of  this  subject  re- 
quired by  my  amendment  was  released  a  few 
months  ago  and  set  out  a  number  of  alter- 
natives for  splicing  existing  civil  service  and 
other  government  retirement  plans  with 
Social  Security.  The  study  group  made  no 
recommendations  although  the  chainn&n 
indicated  that  he,  personally,  favored  going 
ahead  on  one  or  another  of  the  tracks 
which  would  lead  to  coverage.  Subsequent- 
ly, the  chairman  of  the  Social  Security  Sub- 
committee, Congressman  Pickle  of  Texas, 
has  announced  that  his  sul>committee  will 
not  hold  hearings  or  develop  legislation  on 
this  subject  this  year.  I  am  a  member  of 
that  subcommittee  and  have  talked  many 
times  with  the  chairman  and  others  urging 
that  the  matter  not  be  taken  up.  Secretary 
Patricia  Harris,  head  of  the  Department  of 
Health  and  Human  Services,  has  indicated 
that  she  and  her  associates  will  be  examin- 
ing the  report  for  some  months  but  would 
not  expect  to  be  in  a  position  to  make  any 
proposal  to  the  Congress  this  year.  I  have 
talked  with  Secretary  Harris  about  all  this. 

There  is  much  wisdom  in  the  addage,  "If 
it  ain't  broke,  don't  fix  it. "  I  don't  think  the 
Civil  Service,  the  Postal  Service,  the  For- 
eign Service,  and  the  other  retirement  pro- 
grams for  Federal  employees  are  broke: 
they  don't  need  to  be  fixed  by  somehow 
bringing  all  those  employees  into  the  social 
security  system  which  has  its  own  history. 
its  own  financing  mechanism,  and  its  own 
rationale.  If  a  handful  of  Federal  employees 
somehow  qualify  for  social  security  benefits 
after  retiring  from  Federal  emploj-ment  in  a 
way  that  is  unfair  or  undesirable,  then 
those  few  problems  should  be  isolated  and 
dealt  with.  But  these  would  not  require  ex- 
tending social  security  coverage  to  all  Feder- 
al employees.  Nor  should  their  situation  be 
confused  with  those  people  who  worked  for 
a  numl>er  of  years  In  the  private  sector 
before  entering  government  service. 

It  should  be  understood  clearly  that  re- 
tired Federal  employees  would  in  no  way  be 
affected  in  any  case  by  the  extension  of 
social  security  coverage.  Even  if  coverage 
were  legislated,  retirees  would  not  be  includ- 
ed and  would  In  no  way  be  affected.  It  is 
likely  that  most  or  all  of  the  present  Feder- 
al workers  would  be  exempted  also.  But  I  re- 
alize retired  Federal  employees  are  con- 
cerned not  only  for  the  integrity  of  their 
own  retirement  arrangements  but  also  for 
their  successors,  the  younger  persons  now 
working  for  government  or  who  will  work 
for  government  in  the  future.  And  I  sympa- 
thize entirely  with  your  desire  to  maintain  a 
sound  and  reliable  system  both  now  and  in 
the  future. 

FEDERAL  INCOME  TAXES  FOR  THE  ELDERLY 

Like  private  pensions  Federal  annuities 
are  subject  to  income  tax  after  the  worker's 


12426 


EXTENSIONS  OF  REMARKS 


May  22,  1980 


Man  22,  1980 


EXTENSIONS  OF  REMARKS 


12427 


12426 


contribution  has  been  paid  back.  A  tax 
credit  for  the  elderly  is  provided  to  people 
who  do  not  receive  Social  Security  to  pro- 
vide some  equivalence  of  tax  treatment. 
However  this  credit  is  phased  out  so  that  re- 
tirees receiving  over  a  certain  amount  of 
income  do  not  receive  the  credit.  I  have  in- 
troduced legislation,  which  has  80  cospon- 
sors.  to  increase  the  maximum  amount  of 
the  credit  and  to  raise  the  ceiling  at  which 
the  credit  stops.  This  will  put  the  ceiling  at 
a  more  realistic  level  and  make  the  credit 
more  fair  in  this  inflationary  period.  In  the 
last  Congress  this  proposal  was  approved  by 
both  the  House  and  Senate,  but  dropped 
from  the  final  version  of  the  1978  tax  law.  I 
will  continue  to  work  for  this  needed  im- 
provement in  the  tax  treatment  of  senior 
adults. 

Since  July  1978,  taxpayers  over  age  55 
have  been  permitted  to  exclude  up  to 
$100,000  in  profits  from  the  sale  of  a  home 
from  their  income  for  tax  purposes.  This  is 
beneficial  for  people  who  want  to  sell  their 
homes  and  move  to  a  smaller  one  or  an 
apartment.  Previously  much  of  their  gain 
was  subject  to  tax.  thus  hurting  older  citi- 
zens financially  when  they  tried  to  scale 
down  their  life  style  after  they  had  retired. 
I  was  a  prime  mover  in  developing  this  con- 
cept. 

SPOUSES  AND  SURVIVOR  BE3(EFITS 

Congress  is  becoming  interested  in  the 
benefits  that  are  available  to  spouses,  di- 
vorced spouses,  and  survivors  of  workers.  In 
and  out  of  government.  The  most  recent 
action  was  taken  by  the  House  in  approving 
legislation  that  would  require  spouses  to  be 
informed  at  the  time  of  retirement  if  the 
worker  chose  not  to  provide  a  survivor  an- 
nuity. As  the  law  now  stands,  a  married 
worker  is  given  a  reduced  annuity  at  retire- 
ment in  order  to  provide  a  survivor  annuity 
unless  the  worker  agrees  not  to  take  the  re- 
duction. If  he  passes  up  the  reduction,  no 
survivor  annuity  will  be  paid  to  his  spouse 
when  he  dies.  Unfortunately  many  spouses 
are  not  aware  that  no  provision  has  been 
made  for  them  and  they  do  not  leam  about 
it  until  after  the  retiree  has  died.  The  new 
bill  would  simply  require  that  the  spouse  be 
notified  if  she  (or  he)  is  not  to  get  a  survivor 
benefit. 

Another  problem  that  sometimes  arises  is 
that  a  retiree  changes  his  mind  about  pro- 
viding a  survivor  annuity.  Under  the  present 
system,  once  he  has  waived  the  survivor 
benefit,  no  change  can  be  made.  A  bill, 
sometimes  called  the  "second  Chance"  bill, 
has  been  introduced  (and  I  have  cospHjn- 
sored  it)  to  p)ermit  retirees  who  do  not  elect 
the  reduced  annuity  to  make  a  change 
within  one  year  after  retiring.  They  would 
have  to  repay  the  excess  annuity  that  they 
had  been  paid,  but  they  would  be  able  to 
provide  protection  for  their  spouses. 

The  issue  of  providing  protection  for  a  di- 
vorced spouse  has  received  some  considera- 
tion. Some  people  think  that  marriage 
should  be  considered  an  economic  partner- 
ship, with  both  spouses  sharing  equally  in 
earnings  and  benefits  accrued  during  the 
marriage.  On  that  theory,  legislation  has 
been  proposed  to  grant  divorced  spouses  a 
pro-rata  share  of  retirement  benefits  earned 
during  the  time  the  couple  was  married. 
This  proposal  is  controversial  and  is  not 
something  that  Congress  is  about  to  ap- 
prove. However,  a  more  modest  step  has 
been  taken.  A  recent  law  states  that  if  a 
court-approved  property  settlement  in  a  di- 
vorce case  grants  part  of  the  retirement  an- 
nuity to  the  spouse,  then  the  Office  of  Per- 
sonnel Management  has  to  honor  that  order 
and  make  payments  to  the  spouse.  The 
usual  court  procedures  go  forward  and  OPM 
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only  gets  involved  after  all  the  decisions 
have  been  made.  This  division  of  retirement 
benefits  stops  at  the  retiree's  death;  it  does 
not  extend  to  survivor  benefits.  A  next  step 
would  be  to  require  OPM  to  pay  survivor 
benefits  if  they  were  provided  in  the  proper- 
ty settlement,  and  of  course,  if  the  annuity 
were  reduced  accordingly. 

HEALTH  CARE 

The  need  for  health  care  and  concern 
about  its  costs  become  increasingly  impor- 
tant to  people  as  they  get  older.  Federal  re- 
tirees are  able  to  continue  their  group 
health  insurance  after  they  stop  working. 
The  government  pays  two-thirds  of  this 
cost.  When  they  reach  65  many  government 
retirees  are  eligible  for  medicare  or  decide 
to  purchase  medicare  coverage.  At  that  time 
they  can  switch  to  a  lower  cost  Federal  in- 
surance policy.  The  low-option  of  the  major 
plans  should  be  an  adequate  supplement  to 
medicare. 

Even  with  insurance,  the  costs  of  health 
care  can  be  a  concern.  Not  all  costs  are  cov- 
ered. The  Administration  and  Congress 
have  been  interested  in  efforts  to  reduce 
hospital  costs,  although  they  have  been  suc- 
cessful only  in  obtaining  a  voluntary  effort. 
This  has  had  some  success  in  reducing  the 
rate  of  increase  in  some  health  care  costs, 
but  with  high  inflation  they  remain  high. 

An  important  new  thrust  in  health  care 
costs  is  an  examination  of  the  most  cost- 
effective  ways  of  providing  treatment  and 
kinds  of  treatment  to  offer.  Heart  trans- 
plants, for  example,  were  a  big  item  several 
years  ago.  Now  almost  no  hospitals  have  an 
interest  in  performing  them  because  the 
success  rate  is  not  high  enough  to  justify 
the  costs.  Less  dramatically,  efforts  to  en- 
courage outpatient  surgery  for  relatively 
simple  procedures  are  less  traumatic  for  the 
patient  and  less  expensive  because  the  pa- 
tient does  not  have  to  stay  in  the  hospital. 
Requirements  for  second  medical  opinions 
are  helpful  in  preventing  unnecessary  or  too 
exp>ensive  procedures.  But  much  remains  to 
be  done  to  assure  high  quality  health  care 
for  aU  Americans  at  a  reasonable  cost. 

LEISURE  TIME 

With  the  major  and  understandable  con- 
cern for  taxes,  cost-of-living  adjustments, 
and  other  financial  problems,  it  is  easy  to 
overlook  the  importance  of  other  matters  to 
the  well-being  and  ultimate  security  and 
happiness  of  older  people.  My  wife  has 
made  a  specialty  of  teaching  art.  particular- 
ly water-color  painting,  to  groups  of  senior 
citizens  in  northern  Virginia.  I  know  from 
her  accounts  and  from  meeting  with  her 
students  how  significant  a  part  of  their  lives 
these  classes  are.  1  have  also  been  impressed 
by  the  quality  of  their  paintings  once  they 
have  received  a  little  instruction.  The  moti- 
vation of  the  students  is  high  and  their  will- 
ingness to  work  is  exceptional.  An  exhibi- 
tion of  their  paintings  is  hanging  at  this 
time  in  the  city  hall  of  Alexandria  and  may 
be  visited  any  day.  One  of  her  students  with 
a  painting  in  this  show  sold  a  flower  still-life 
the  other  day,  his  first  sale.  I  was  able  to 
share  a  little  in  the  absolute  transport  of  de- 
light which  followed  from  this  event,  not 
only  for  this  particular  painter  but  for  the 
whole  class.  These  classes  are  part  of  the 
County  program  for  senior  adults  and  are 
held  for  the  convenience  of  the  participants 
in  church  buildings,  retirement  homes,  and 
elsewhere.  There  is  no  charge  to  the  stu- 
dent. 

I  mention  this  only  as  an  example  of  how 
important  educational,  training,  cultural 
and  recreational  programs  are  for  millions 
of  our  senior  citizens  who  are  living  in  the 
cities  and  towns  and  rural  areas  of  our  coun- 
try. These  opportunities  can  make  a  differ- 
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ence  between  an  outgoing  zest  for  life,  a  dy- 
namic maturity  if  you  will,  and  a  closing-in, 
unexciting  existence.  What  is  needed,  of 
course,  is  initiative,  planning,  some  organi- 
zation, and  a  general  network  of  facilities 
and  administration  for  older  adults  to 
pursue  a  variety  of  interests  some  of  which 
may  have  lain  dormant  for  a  long  time  and 
some  of  which  are  discovered  for  the  first 
time. 

In  all  of  this,  local  governments  have  a 
more  significant  role  to  play  than  state  and 
Federal  governments,  although  both  the 
states  and  the  national  government  agencies 
can  provide  assistance.  For  example,  many 
older  people  need  help  with  transportation 
to  and  from  educational  and  recreational 
centers.  Also,  there  is  a  large  scope  for  pri- 
vate initiatives  in  these  programs  for 
churches,  lodges  and  service  clubs,  fraterni- 
ties and  sororities  of  many  kinds,  civic  asso- 
ciations, labor  and  business  groups,  profes- 
sional societies,  etc.  Organizations  like 
NARFE  and  AARP  can  take  the  lead,  and 
do  take  the  lead,  in  keeping  track  of  these 
multifarious  programs  by  bringing  together 
their  potentialities  for  assisting  older  adults 
with  the  needs  and  interests  of  the  millions 
of  retired  and  older  people.  There  is  an  im- 
mense amount  of  talent,  energy,  experience, 
time,  and  general  all-round  know-how  about 
life  that  resides  in  our  older  people.  Much 
of  this  is  still  waiting  there  to  be  put  to  use 
for  the  good  of  the  whole  society  and  for 
the  enrichment  of  the  lives  of  the  growing 
number  of  older  Americans,  not  only 
through  the  creative  use  of  leisure,  but 
through  employment  opportunities,  includ- 
ing part-time  and  voluntary  jobs. 

The  promise  of  a  dignified  and  secure  re- 
tirement must  be  honored.  As  I  have  out- 
lined, a  reliable  source  of  income  should  be 
provided,  without  the  threat  of  periodic 
tampering  either  through  changes  in  cost- 
of-living  adjustments  or  through  changes  in 
the  basic  structure;  the  tax  burden  on  re- 
tired people  should  be  lighter  than  on  active 
workers;  spouses  and  survivors  need  to  have 
assured  incomes;  protection  needs  to  be  pro- 
vided for  the  payments  of  health  care  costs 
and  these  costs  must  be  contained;  and  edu- 
cational, cultural,  and  other  programs  must 
be  made  available,  along  with  employment 
opportunities  so  that  the  great  resources  of 
senior  adults  do  not  go  unused  in  retire- 
ment. This  list  could  be  longer;  I  am  sure 
you  could  all  add  other  basic  elements 
needed  for  a  secure  old  age.  But  none  could 
argue  that  financial  security  must  come 
first.  From  my  position  as  a  member  of  the 
Ways  and  Means  Committee.  I  have  the  op- 
portunity to  help  fashion  legislation  affect- 
ing taxes.  Social  Security,  health  care  fi- 
nancing, and  other  fiscal  programs.  Rest  as- 
sured that  I  keep  a  watchful  eye  on  the  as- 
pects of  such  legislation  which  are  impor- 
tant to  you.* 


CHRISTIANS  ARE  NOT  RACISTS 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
now  almost  2  years  since  the  Carter 
administration  launched  its  attempt  to 
harass  and  manipulate  private  schools 
through  the  tax  policies  of  the  Inter- 
nal Revenue  Service.  Mr.  Carter  lost 
the  first  round  last  year,  when  Con- 
gress added  to  the  Treasury  appropri- 
ations   bill    two    amendments    which 
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bloclied  the  IRS  from  putting  its  pro- 
posed new  policies  into  effect.  Next 
month,  we  will  face  this  question  once 
again  when  the  Treasury  appropri- 
ations bill  for  fiscal  year  1981  comes  to 
the  floor. 

If  there's  any  doubt  as  to  the  cor- 
rectness of  our  decision  last  year,  that 
doubt  should  be  laid  to  rest  by  an  arti- 
cle in  the  February  issue  of  Phi  Delta 
Kappan.  University  of  Wisconsin 
scholars  Virginia  Davis  Nordin  and 
William  Lloyd  Turner  investigated  a 
question  which  goes  right  to  the  core 
of  this  dispute:  is  the  recent  growth  in 
independent  "Christian  schools" 
merely  a  racist  maneuver  by  "diehard 
segregationists."  or  does  it  have  more 
profound  religious  and  academic  mo- 
tives? 

The  findings  of  Dr.  Nordin  and  Dr. 
Turner  are  unequivocal.  They  report 
the  following: 

(1)  Christian  schools  are  growing  not  only 
in  the  South  but  in  areas  like  rural  Wiscon- 
sin, "where  integration  is  not  a  factor"; 

(2)  In  Louisville,  Kentucky,  the  percent- 
age of  students  in  the  two  Christian  schools 
studied  who  would  have  been  subject  to 
forced  busing  was  actually  lower  than  the 
percentage  of  such  students  in  the  general 
population; 

(3)  Contrary  to  charges  by  black  leaders, 
Louisville  parents  were  not  using  fundamen- 
talist schools  as  one-year  "havens"  to  escape 
busing:  "...  once  parents  had  decided  to 
leave  the  public  sector  of  education,  they 
usually  withdrew  all  of  their  school-age 
children  simultaneously:  and  once  they  had 
entered  the  nonpublic  sector  they  tended  to 
remain  there  for  the  duration  of  their  chil- 
dren's school  career;" 

(4)  Despite  the  cultural  and  political  dif- 
ferences between  Kentucky  and  Wisconsin, 
Christian  parents  in  both  states  gave  the 
s&me  reasons  for  transferring  their  children 
from  the  public  to  the  private  sector.  "Most 
frequently  they  alleged  poor  academic  qual- 
ity of  public  education,  a  perceived  lack  of 
discipline  in  the  public  schools,  and  the  fact 
that  public  schools  were  believed  to  be  pro- 
mulgating a  philosophy  of  secular  human- 
ism that  these  parents  found  inimical  to 
their  religious  beliefs." 

Drs.  Nordin  and  Turner  conclude 
that  earlier  researchers  "have  failed  to 
discover  the  true  nature  of  fundamen- 
talist education."  They  accuse  these 
researchers  of  'focusing  only  on  the 
issue  of  race"— which,  of  course,  hap- 
pens to  be  precisely  the  policy  that  is 
being  pursued  by  the  Carter  adminis- 
tration. 

I  might  note  that  these  two  scholars 
are  not  supporters  of  the  Christian 
school  movement.  They  described  it  as 
being  "locked  into  rigid,  theologically 
based  positions  while  American  society 
moves  forward."  I  think  this  fact 
makes  their  research  findings  even 
more  persuasive— indeed,  a  tribute  to 
their  professional  objectivity. 

In  light  of  these  findings.  I  think 
President  Carter  and  his  appointees 
should  apologize  to  the  Christian  par- 
ents whom  they  have  defamed,  and 
abondon  the  attempt  to  tie  an  IRS 
noose  around  the  necks  of  Christian 
schools.  Since  I  do  not  expect  that  to 
happen,  I  urge  my  colleagues  to  take 
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the  necessary  steps  to  protect  religious 
freedom.  At  a  minimum,  this  means 
renewing  the  restrictions  which  we  in- 
serted into  the  Treasury  appropri- 
ations bill  last  year. 

The  full  text  of  the  Nordin-Tumer 
article,  "More  Than  Segregation  Acad- 
emies" follows: 

More  Than  Segregation  Academies:  The 
Growing  Protestant  Fundamentalist 
Schools 

The  most  rapidly  growing  segment  of 
American  elementary  and  secondary  educa- 
tion is  that  of  private  Protestant  fundmen- 
talist  schools.  The  percentage  of  students 
attending  nonpublic  elementary  and  second- 
ary schools  in  the  U.S.  declined  from  13.6 
percent  in  1961  to  10.1  percent  in  1971  (the 
most  recent  year  for  which  figures  are  avail- 
able).' This  decline  was  due  almost  entirely 
to  a  decrease  in  the  enrollment  of  Roman 
Catholic  schools.  Roman  Catholic  enroll- 
ment reached  a  peak  of  5,600,519  in  the 
1964-65  academic  year;  it  had  declined  to 
3,364,000  by  1976-77,  or  40  percent.' 

During  the  same  period,  the  enrollment  in 
non-Catholic,  nonpublic  schools  was  increas- 
ing.' Between  1965  and  1975  the  numl)er  of 
students  enrolled  in  such  schools  increased 
from  615,548  to  1,433,000,  or  134.4  percent, 
according  to  an  estimate  by  the  Bureau  of 
the  Census.'  Total  enrollment  of  all  non- 
public schools  has  declined  22.7  percent 
during  the  years  1965-1975,  according  to 
these  estimates.*  This  increase  has  been  un- 
evenly distributed  among  non-Catholic  pop- 
ulations. While  Lutheran  school  enrollment 
remained  relatively  stable  during  the  decade 
and  Adventist  and  Christian  Reformed 
schools  experienced  slight  declines.'  the  so- 
called  "Christian"  or  fundamentalist 
schools  grew  rapidly.  Exact  figures  for  these 
schools  are  difficult  to  obtain,  as  they  do 
not  all  belong  to  one  central  organization  as 
is  the  case  with  Catholic  schools.  The  ma- 
jority of  such  schools,  however,  belong  to 
one  of  four  major  organizations:  the  Nation- 
al Association  of  Christian  Schools,  the 
American  Association  of  Christian  Schools, 
the  Association  of  Christian  Schools  Inter- 
national, and  Christian  Schools  Internation- 
al. Enrollment  in  the  schools  holding  mem- 
bership in  these  four  organizations  has  in- 
creased from  159,916  in  1971  to  349,679  in 
1977,  or  118  percent.' 

Although  both  the  number  of  fundamen- 
talist schools  and  the  number  of  students 
enrolled  in  them  appear  to  be  increasing 
rapidly  in  virtually  all  sections  of  the  U.S., 
few  reliable  figures  are  available,  nor  do  we 
know  much  about  their  methods  of  oper- 
ation or  the  quality  of  education  they  pro- 
vide.' In  several  states  fundamentalist 
schools  have  filed  suit  to  prevent  the  collec- 
tion of  these  data;  in  most  states  regulation 
of  nonpublic  schools  is  not  attempted. 

Many  authors  have  charged  that  these 
"Christian  "  schools  are  only  a  new  type  of 
segregation  academy,  similar  to  those  that 
sprang  up  in  the  South  after  passage  of  the 
1965  Civil  Rights  Act.  These  "new  segrega- 
tion academies"  are  said  to  be  adopting  a  re- 
ligious guise  in  order  to  claim  First  Amend- 
ment guarantees  of  religious  protection  and 
thus  escape  federal  desegregation  regula- 
tions." But  research  conducted  in  early  1979 
on  fundamentalist  schools  in  Kentucky  and 
Wisconsin  disputes  this  claim  and  suggests 
that  the  factors  producing  this  new  wave  of 
fundamentalist  schools  are  more  complex 
than  previously  supposed.* 

This  research  shows  that  fundamentalist 
schools  are  growing  rapidly  in  both  states  at 
present.  The  number  of  fundamentalist 
schools   in   Kentucky   had   increased   from 
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eight  in  1969  to  33  in  1978.  or  313  percent. 
In  Wisconsin  the  number  increased  from 
five  to  26  during  the  same  period— 420  per- 
cent. Enrollment  in  Kentucky  fundamental- 
ist schools  increased  from  787  in  1969  to 
4,090  in  1978.  or  420  percent.  In  Wisconsin 
fundamentalist  enrollments  increased  from 
426  in  1969  to  1.592  in  1978.  or  274  per- 
cent." This  study  also  found  that  72  per- 
cent of  Kentucky  and  50  percent  of  Wiscon- 
sin fundamentalist  schools  did  not  belong  to 
any  national  "Christian"  school  organiza- 
tion, suggesting  that  the  total  number  of 
students  enrolled  in  fundamentalist  sch(x>ls 
in  the  U.S.  is  substantially  larger  than  the 
totals  reported  by  the  four  national  organi- 
zations. 

While  some  of  the  Kentucky  school*; 
appear  to  have  profited  by  widespread 
public  opposition  to  racial  integration,  the 
growth  of  fundamentalist  schools  in  niral 
Wisconsin,  where  integration  is  not  a  factor, 
indicates  that  "Christian  "  education  is  a  na- 
tional, not  a  regional,  phenomenon.  Unlike 
the  "segregation  academies"  that  appeared 
in  the  South,  these  schools  do  not  appear  to 
attract  students  from  a  cross  section  cf  the 
community.  Parents  who  enroll  their  chil- 
dren in  these  schools  tend  to  come  from 
churches  of  the  sF>onsoring  denomination  or 
from  churches  holding  similar  doctrinal  po- 
sitions. The  parents  and  students  who  pa- 
tronize them  are  regular  in  church  attend- 
ance and  participate  actively  In  the  life  of 
their  congregations. 

As  part  of  the  above  research,  William 
Turner  analyzed  two  fundamentalist 
schools  In  Louisville.  Kentucky,  and  one 
such  school  in  Madison.  Wisconsin.  Approxi- 
mately 20  of  these  schools  have  been  found- 
ed in  Louisville  during  the  past  decade,  and 
it  is  frequently  asserted  that  they  are  being 
used  as  one-year  "havens"  by  parents  wish- 
ing to  avoid  forced  busing.  This  research 
does  not  support  that  assertion,  as  the  per- 
centage of  students  In  the  two  fundamental- 
ist schools  who  were  subject  to  busing 
during  the  current  school  term  was  smaller 
than  the  percentage  of  such  students  In  the 
general  population.  Furthermore,  the  aver- 
age student  in  the  survey  was  found  to  have 
been  enrolled  in  his  or  her  present  school 
for  a  p>eriod  of  four  years.  Only  one  of  the 
68  families  surveyed  In  the  Louisville  funda- 
mentalist schools  was  using  the  nonpublic 
schools  as  a  "haven"  to  avoid  busing  for  one 
year. 

While  there  is  no  question  that  nonpublic 
enrollments  in  Louisville  have  Increased 
substantially  since  the  Implementation  of 
forced  busing  in  the  fall  of  1975,  families 
who  are  entering  the  nonpublic  sector  are 
not  doing  so  on  a  one-year  basis.  This  re- 
search found  that  once  parents  had  decided 
to  leave  the  public  sector  of  education,  they 
usually  withdrew  all  of  their  school-age  chil- 
dren simultaneously;  and  once  they  had  en- 
tered the  nonpublic  sector  they  tended  to 
remain  there  for  the  duration  of  their  chil- 
dren's school  careers.  There  was  also  little 
tendency  to  move  from  one  nonpublic 
school  to  another.  The  majority  of  persons 
surveyed  also  Indicated  their  willingness 
and  ability  to  continue  bearing  the  cost  of 
nonpublic  tuitions  for  the  foreseeable 
future. 

Although  the  two  cities  surveyed  are  geo- 
graphically distant  and  have  differing  cul- 
tural backgrounds,  fundamentalist  parents 
in  both  gave  the  same  reasons  for  withdraw- 
ing their  children  from  public  schools.  Most 
frequently  they  alleged  poor  academic  qual- 
ity of  public  education,  a  p>erceived  lack  of 
discipline  in  public  schools,  and  the  fact 
that  public  schools  were  believed  to  be  pro- 
mulgating a  philosophy  of  secular  human- 
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ism  that  these  parents  found  inimical  to 
their  religious  beliefs. 

While  both  parents  and  administrators  of 
"Christian"  schools  in  both  states  insisted 
that  they  were  not  opposed  to  integrated 
education,  it  was  found  that  more  than  95 
percent  of  the  students  enrolled  in  funda- 
mentalist schools  in  these  states  are  white: 
fewer  than  2  percent  are  black.  No  black 
teachers  were  employed  by  fundamentalist 
schools  In  either  state. 

The  segregated  nature  of  these  schools 
might  merely  reflect  the  segregated  nature 
of  the  sponsoring  churches,  or  it  could  be  a 
reflection  of  divergent  values  in  the  black 
and  white  communities,  since  respondents 
indicated  that  the  only  blacks  who  would  be 
permitted  to  enroll  were  "those  who  are 
willing  to  abide  by  our  standards. '  A  more 
basic  issue  than  integrated  schools,  it  ap- 
pears, is  integrated  marriage.  All  respond- 
ents from  both  states  strongly  opposed  in- 
teracial  marriage,  although  their  reasons 
for  doing  so  remain  unclear. 

The  majority  of  students  enrolled  in  these 
schools  also  seem  to  come  from  relatively 
stable  home  backgrounds.  Most  of  the  fami- 
lies surveyed  could  be  characterized  as 
middle  income  (the  average  family  income 
was  S2S,000):  89  of  the  91  families  surveyed 
owned  their  own  homes.  Only  two  of  the  91 
families  surveyed  had  experienced  divorce 
and  remarriage,  while  the  divorce  rate  in 
the  general  population  is  one  in  two. 

WhUe  there  are  relatively  few  of  these 
schools  at  present,  their  potential  for 
growth  is  considerable,  both  in  number  and 
in  enrollment.  Baptist  schools  comprised 
the  largest  group  of  schools  in  both  states. 
Baptist  churches  in  the  U.S.  had  a  total 
memt>ership  in  excess  of  25  million  in  1975, 
and  are  the  largest  Protestant  body  in  this 
country."  When  other  fundamentalist 
groups  that  operate  schools  are  added  to 
the  Roman  Catholics,  Lutherans,  Adven- 
tists,  and  various  Jewish  grou[>s  engaged  in 
nonpublic  education,  it  is  apparent  that  the 
impact  on  public  education  would  be  consid- 
erable should  they  withdraw  even  a  slightly 
larger  percentage  of  their  children  from  the 
public  schools.  Any  significant  trend  in  this 
direction  could  make  it  far  more  difficult 
for  public  school  districts  to  pass  tax  refer- 
enda and  approve  bond  issues.'^  Further- 
more, this  trend  would  be  accelerated 
should  any  of  the  tuition  tax  credit  plans 
now  before  Congress  be  enacted. 

There  is  little  or  no  regulation  of  nonpub- 
lic schools  in  most  states,  and  fundamental- 
ist groups  are  resisting  attempts  to  impose 
any."  While  this  resistance  has  been  suc- 
cessful to  date,  the  issue  has  not  been  final- 
ly resolved,  and  it  seems  likely  to  be  a 
source  of  continued  controversy.  For  related 
reasons,  these  schools  will  continue  to  resist 
data  collection  concerning  their  growth. 

The  motivation  for  founding  and  main- 
taining nonpublic  schools  appears  to  be 
more  than  racial  prejudice.  In  recent  dec- 
ades religious  influences  in  American  public 
education  have  eroded  rapidly.  Many  evan- 
gelical Protestants  have  come  to  believe 
that  the  public  schools  now  espouse  a  phi- 
losophy that  is  completely  secular,  perhaps 
even  antireligious.  Hence  many  conservative 
Protestants  have  withdrawn  their  children 
from  public  schools  and  have  established 
sectarian  schools  with  quite  different  stand- 
ards and  curricula. 

Fundamentalist  educators  perceive  a  basic 
philosophical  difference  between  them- 
selves and  the  leaders  of  public  education. 
Like  the  seventeenth-century  Puritans,  they 
believe  in  the  "innate  depravity  of  man." 
Because  they  believe  that  the  corrupt 
nature  of  humanity  can  be  changed  only 
through  a  supernatural  infusion  of  Divine 
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grace,  religious  "conversion"  becomes  the 
basis  of  all  education.  Furthermore,  since 
human  nature  is  utterly  depraved,  children 
require  strict  supervision  and  authoritarian 
guidance  if  they  are  not  to  be  overcome  by 
Satan  and  the  evil  within  their  own  nature. 

Fundamentalists  see  public  education,  by 
contrast,  as  proceeding  on  John  Dewey's 
conviction  that  human  nature  is  basically 
good,  that  students  will  naturally  seek  the 
highest  and  best  if  left  to  themselves,  and 
that  the  adversary  is  therefore  not  Satan  or 
an  evil  nature  but  poverty,  ignorance,  and 
prejudice.  Fundamentalists  try  to  approach 
the  educational  task  from  a  different  philo- 
sophical perspective,  using  different  meth- 
odology and  pursuing  different  goals. 

Because  they  perceive  that  the  F*rotestant 
ethic  has  disappeared  from  public  education 
philosophy,  fundamentalists  have  vqiced  an 
increasing  nostalgia  and  a  desire  to  return 
to  the  practices  of  former  days.  One  hears 
frequent  references  to  the  "old-time  reli- 
gion." "old-fashioned"  virtues,  and  the 
"faith  of  our  fathers."  This  has  produced 
schools  that  attempt  to  recreate  the  envi- 
ronment of  past  generations.  "Rock"  music, 
movies,  and  most  television  programs  are 
forbidden:  hair  and  clothing  styles  resemble 
those  of  a  bygone  era:  textbooks  stress  "tra- 
ditional" concepts  in  math,  while  education 
gets  "back  to  the  basics."  Sex  roles  are 
sharply  defined,  and  school  policies  are  en- 
forced through  the  administration  of  cor- 
poral punishment  by  an  authoritarian 
teacher  or  principal. 

Like  the  Amish,  with  whom  they  share  a 
common  origin,  fundamentalists  seek  the  se- 
curity of  the  past  and  have  rejected  the 
values  of  modem  society  in  favor  of  an  earli- 
er and  simpler  mode  of  life.  This  similarity 
was  acknowledged  by  courts  in  Kentucky 
and  Ohio,  which  have  granted  fundamental- 
ist schools  an  exemption  from  state  regula- 
tion similar  to  that  earlier  accorded  the 
Amish.  ■< 

WhUe  the  Amish  are  readily  identified  as 
a  distinct  cultural  group  by  the  fact  that 
they  live  in  separate  communities,  reject 
modem  technology,  and  d.ess  in  a  distinc- 
tive manner,  the  fundamentalist  subculture 
is  less  readily  apparent.  Fundamentalists 
are  dispersed  through  the  larger  communi- 
ty, accept  most  modem  technology,  and 
dress  in  a  more  conventional  (though  dis- 
tinctive) manner.  However,  like  the  Amish, 
they  comprise  a  distinctive  cultural  group 
based  on  religious  beliefs.  Also,  like  the 
Amish.  their  practice  of  religion  extends  to 
virtually  all  areas  of  life.  The  Kentucky  Dis- 
trict Court  took  note  of  this  fact  in  a  recent 
case  involving  regulation  of  private  schools, 
saying: 

In  the  face  of  truancy  charges  leveled  by 
the  state,  what  is  shown  by  these 
plaintiffs  ...  is  a  sober  and  devout  belief 
that  their  religious  faith  should  and  does 
pervade  every  aspect  of  their  lives,  their 
churches,  and  their  schools." 

Earlier  research  has  failed  to  grasp  this 
point.  Focusing  only  on  the  issue  of  race,  re- 
searchers have  confused  fundamentalist  re- 
ligious schools  with  segregationist  acade- 
mies and  have  failed  to  discover  the  true 
nature  of  fundamentalist  education.  While 
fundamentalist  schools  deny  that  they  dis- 
criminate on  the  basis  of  race,  they  admit 
that  they  discriminate  on  the  basis  of  reli- 
gion, and  they  feel  that  they  have  a  consti- 
tutional right  to  do  so.  They  cannot  recruit 
mathematical  quotas  of  students  randomly 
from  the  larger  community,  as  advocated  by 
the  Internal  Revenue  Service,  when  their 
institutions  are  based  on  religious  adher- 
ence. In  view  of  the  predominantly  religious 
nature  of  their  schools,  fundamentalists  feel 
that  they  are  entitled  to  the  same  exemp- 
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tion  from  federal  regulations  accorded  the 
Amish  and  other  religious  groups. 

In  their  1953  study.  The  Small  Town  in 
Mass  Society.  Arthur  Vidich  and  Joseph 
Bensman  found  that  the  only  ties  funda- 
mentalists had  to  the  larger  community 
were  political  and  educational."  In  this  con- 
text, the  development  of  religious  schools 
by  fundamentalist  churches  may  be  viewed 
as  representing  a  severing  of  the  education- 
al tie  and  as  another  step  in  their  withdraw- 
al from  the  community  and  from  modem 
society.  This  withdrawal  seems  likely  to  con- 
tinue and  even  accelerate,  as  fundamental- 
ists remain  locked  into  rigid,  theologically 
based  positions  on  many  issues  while  Ameri- 
can society  moves  forward.  As  this  occurs,  it 
seems  likely  that  increasing  numbers  of  fun- 
damentalist parents  will  withdraw  their 
children  from  public  schools. 

As  this  process  accelerates,  and  we  believe 
it  will.  American  education  must  assess  the 
impact  on  society  of  the  withdrawal  of  large 
numbers  of  students  from  public  education. 
The  courts  must  weigh  the  parents'  right  to 
direct  the  religious  upbringing  of  their  chil- 
dren against  the  rights  of  the  children  as 
citizens  to  know,  to  be  exposed  to  a  wide  di- 
versity of  viewpoints,  and  to  join  the  main- 
stream of  American  society.  As  is  true  with 
all  cultural  minorities,  the  relationship  of 
fundamentalists  to  the  larger  society  pre- 
sents both  a  problem  and  a  challenge.  At 
issue  is  the  right  to  maintain  cultural  diver- 
sity in  an  increasingly  complex  and  interde- 
pendent society. 

In  the  early  days  of  our  republic,  Henry 
David  Thoreau  wrote,  "If  a  man  does  not 
keep  pace  with  his  companions,  perhaps  it  is 
because  he  hears  a  different  drummer.  Let 
him  step  to  the  music  which  he  hears,  how- 
ever measured  or  far  away." ' ' 

Fundamentalists  are  listening  to  a  differ- 
ent drummer,  and  they  are  marching  reso- 
lutely toward  the  values  of  their  past.  While 
their  right  to  do  so  is  beyond  dispute,  one 
may  question  whether  they  should  take  a 
growing  percentage  of  America's  youth 
there  with  them. 
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Contributions  to  the  Federal  retire- 
ment system  for  1979  totaled 
$4,642.16.  In  nearly  18  years  as  Con- 
gressman, I  have  contributed  a  total  of 
$52,689.92  to  this  fund,  which  cannot 
be  withdrawn  in  cash.  Estimated  capi- 
tal value  of  my  teacher's  insurance  an- 
nuity—does not  convert  into  cash— was 
about  $21,661.85. 

Other  assets  as  of  January  1,  1980, 
included  a  1976  Buick,  sold  in  April  for 
$1,150,  a  1977  Plymouth  station  wagon 
valued  at  $2,500,  home  furnishings,  my 
wife's  jewelry— nearly  all  inherited- 
clothing,  a  small  savings  accoimt,  and 
a  checking  accoimt  sufficient  to  pay 
current  bills.* 
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KING  HASSAN'S  QUAGMIRE 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, each  year  at  about  this  time  I  make 
a  voluntary  disclosure  of  income, 
taxes,  assets,  and  liabilities. 

For  1979  I  paid  a  total  of  $24,070.03 
in  taxes,  including  $20,565.40  in 
income  taxes,  and  $3,504.90  property 
and  sales  taxes. 

My  chief  source  of  income  was 
$58,027.02  salary  as  Congressman. 
Other  income  included:  an  annuity  of 
$1,338.15  and  dividends  of  $788.33 
from  the  Teachers  Insurance  Annuity 
Association  (TIAA);  $267.62  from  the 
College  Retirement  Equities  Fund 
(CREF):  gross  rents  of  $5,700  from  my 
farm  and  $600  from  my  townhouse, 
both  located  in  Harford  County;  $100 
from  the  Sunpapers  for  an  article; 
$169.33  in  interest  from  savings. 

Following  my  long-standing  policy, 
no  gifts  from  constituents  or  interest 
groups,  however  small  or  in  whatever 
form,  were  accepted  by  me  or  my 
staff— not  even  flowers  or  fruit. 

As  of  January  1,  1980,  real  property 
consisted  of  my  home  in  Ruxton  pur- 
chased in  1946  for  $32,000;  a  112-acre 
farm  in  Harford  County  bought  in 
1965  for  $118,000;  and  a  townhouse  in 
Harford  County  bought  in  late  1971 
for  $47,900.  My  farm  was  free  of  debt; 
my  home  mortgage  will  be  paid  off  as 
of  June  1,  1980;  my  mortgage  debt  for 
the  townhouse— Yorkridge  Federal 
Savings  &  Loan  Association— is  about 
$38,600.  As  of  January  1,  I  owed  a  note 
for  $5,000  to  the  Suburban  Trust  Co. 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  the 
United  States  has  a  strong  interest  in 
the  continuation  of  a  friendly  govern- 
ment in  Morocco.  In  this  connection,  I 
would  like  to  call  to  the  House's  atten- 
tion some  excerpts  from  a  recent  arti- 
cle by  James  Markham,  the  Pulitzer 
Prize  winning  foreign  correspondent 
of  the  New  York  Times,  on  the  in- 
creasingly serious  conflict  in  the  West- 
ern Sahara. 

This  article  portrays  the  poignant 
dilemma  of  King  Hassan  II  of  Morocco 
who  is  attempting  to  maintain  his  an- 
nexation of  the  former  Spanish 
Sahara  in  the  face  of  increasingly  ef- 
fective attacks  from  Algerian  and 
Libyan-aided  nationalist  guerrillas  be- 
longing to  the  Polisario  Front  and  of 
overwhelming  international  diplomat- 
ic support  for  self-determination  in 
the  Western  Sahara.  King  Hassan 
would  be  taking  a  great  political  risk  if 
he  abandoned  his  country's  claim  to 
the  Western  Sahara.  But  he  is  taking 
at  least  as  great  a  risk  in  persisting  in 
what  most  military  and  political  ana- 
lysts regard  as  an  unwinnable  and  eco- 
nomically debilitating  war. 

As  Markham  also  suggests,  the 
United  States  recent  tilt  toward  Mo- 
rocco—in changing  its  established 
policy  of  not  selling  King  Hassan  arms 
suitable  for  use  in  the  Western 
Sahara— also  contains  some  risks.  The 
King's  new  U.S.  arms  will  not  signifi- 
cantly affect  the  balance  of  forces  in 
the  Western  Sahara,  but  they  may 
well  increase  U.S.  identification  with 
the  King's  failing  policy.  'The  change 
in  U.S.  policy  has  been  justified  on  the 
grounds  that  it  will  encourage  a  com- 
promise political  solution  but  there  is 
little  sign  thus  far  of  any  movement  in 
that  direction.  The  continuing  chal- 
lenge for  policymakers  is  how  to  en- 
courage a  political  solution  to  the  con- 
flict that  will  contribute  to  political 
stability  in  Morocco,  preserve  U.S.  dip- 
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lomatic  interests  in  Africa  and  mani- 
fest   our    continued    commitment    to 
human  rights. 
The  excerpts  follow: 

King  Hassans  QuAcimtE 

Until  recently,  the  riasty  war  that  has 
been  raging  in  the  Western  Sahara  for  four 
years  was  relegated  to  a  back  burner  in 
Washington.  But  the  rout  of  the  Shah  of 
Iran  last  year  mobilized  American  foreign- 
policy  makers,  who  scanned  the  world  for 
other  might-l)e  Shahs— strategically  located 
friends  of  the  West  who  are  in  trouble.  Mo- 
rocco, which  conunands  the  Strait  of  Gibral- 
tar and  entry  to  the  Mediterranean,  practi- 
cally leaped  out  of  the  computer.  The  king 
is  a  firm  anti-Communist  and  a  staunch 
friend  of  the  United  SUtes  and  Western 
Europe:  he  is  a  moderate  on  the  Arab- Israeli 
confrontation  and  arranged,  in  Tangier,  the 
initial  secret  contacts  between  Egyptians 
and  Israelis  that  led  to  President  Anwar  el- 
Sadat's  epochal  Jerusalem  visit:  twice  he 
has  sent  crack  units  of  his  army  on  United 
States  transport  planes  to  stem  invasions  by 
exiles  of  Zaire's  copper-rich  Shaba  Province: 
and.  In  February,  after  Libya  engineered  a 
raid  on  a  Timisian  mining  town,  he  immedi- 
ately dispatched  military  help  to  the  weak- 
ened, moderate  regime  of  President  Habib 
Bourguiba.  After  the  Soviet  invasion  of  Af- 
ghanistan, Morocco,  along  with  Saudi 
Arabia,  spearheaded  the  diplomatic  offen- 
sive of  Moslem  nations  against  Moscow's 
thrust  into  southwest  Asia.  Trouble  in  the 
kingdom  of  Morocco  would  surely  upset 
other  Arab  monarchies  farther  east. 

And  trouble  there  certainly  is.  Since 
Hassan  assiuned  the  throne  at  his  father's 
death  in  1961.  his  regime  has  seemed  one  of 
the  most  precarious  in  the  Arab  world;  the 
king  has  survived  at  least  two  attempts  on 
his  life  by  his  own  soldiery,  and  several 
minor  rebellions.  His  rule  has  lurched  be- 
tween periods  of  harsh  repression  and.  as 
things  stand  now,  a  domesticated  form  of 
democracy:  prison  and  torture  are  reserved 
for  the  foolhardy  who  question  the  legiti- 
macy of  the  Commander  of  the  Faithful— or 
who  suggest  that  perhaps  the  Sahara 
doesn't  belong  to  Morocco. 

But  the  war  in  the  Sahara  is  straining  the 
social  fabric  of  Morocco,  where,  due  partly 
to  massive  military  expenditures,  the  cost  of 
living  has  doubled  in  five  years.  It  has  been 
Hassan's  conscious  strategy  throughout  his 
reign  to  permit  criticism  to  percolate 
through  the  fissures  of  Moroccan  society: 
when  it's  out  in  the  open,  it  can  be  neutral- 
ized. The  king  knows  that  politicians  want, 
above  all.  a  piece  of  the  action.  Over  the 
years,  wielding  carrot  and  stick,  he  has  per- 
suaded a  large  number  of  them  to  play  the 
game  of  politics  according  to  his  rules.  Even 
the  leader  of  Morocco's  minuscule  Commu- 
nist party  lines  up  to  kiss  the  king's  hand  on 
Throne  Day. 

Observers  are  beginning  to  wonder,  how- 
ever, how  long  King  Hassan  can  keep  this 
impressive  juggling  act  going.  Can  he  fight  a 
war  in  the  Sahara,  cope  with  restive  stu- 
dents, unions.  Islamic  fundamentalists,  and 
persuade  a  threatened  middle  class  to 
accept  lower  standards  of  living  in  the  name 
of  patriotism  while  the  very  rich,  including 
himself,  continue  to  live  very  well?  Will  his 
soldiers  obey  him  if  he  orders  them  to  put 
down  riots  in  the  streets  of  Casablanca? 
Will  units  rebel  or,  like  the  Shah's  Imperial 
Guard,  collapse?  Last  autumn,  the  Central 
Intelligence  Agency  predicted  that  the  pro- 
longed war  in  the  Sahara  could  bring  an  end 
to  the  king's  more  than  300-year-old 
dynasty. 
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In  1975.  as  Generalissimo  Francisco 
Franco  slipped  into  his  long  death  agony  in 
Madrid.  King  Hassan  amassed  350.000  un- 
armed subjects  on  the  northern  frontier  of 
the  Spanish  Sahara,  which  fervent  Moroc- 
can nationalists  had  claimed  for  years.  Au- 
thorities in  Madrid  capitulated  in  confusion 
and  turned  over  the  vast  territory  to  Moroc- 
co and  the  dirt-poor  state  of  Mauritania, 
which  took  the  southern  third  of  the 
colony.  The  annexation  of  the  Western 
Sahara  raised  Hassan's  patriotic  standing  at 
home,  but  it  received  little  international  ac- 
ceptance, since  the  Saharans  had  hardly, 
been  consulted,  and  Morocco's  historical 
claim  to  the  Sahara  is  based  on  hoary  ties  of 
fealty  linking  Moroccan  sultans  and  Sa- 
haran  tribal  chieftains. 

Moreover.  Hassan's  coup  incensed  neigh- 
boring Algeria,  whose  postrevolutionary. 
leftist  regime  has  long  been  engaged  in  a 
struggle  with  monarchic  Morocco  for  su- 
premacy in  this  comer  of  the  Middle  East 
Icnown  as  the  Maghreb.  Algeria  threw  its 
prestige,  money  and  Soviet-made  arms 
behind  the  Polisario,  whose  insistence  on 
the  right  to  self-determination  has  gained 
wide  approval  within  the  United  Nations 
and  the  Organization  of  African  Unity.  The 
Moroccans  blotted  their  copybook  in  early 
1976  when  their  troops  moved  into  the  terri- 
tory like  an  occupying  army,  behaving  at 
times  with  a  rare  savagery.  Thousands  of 
Saharans  fled  across  the  Algerian  border, 
rallying  to  the  standard  of  the  Polisario. 
which,  on  Feb.  27.  1976.  proclaimed  a  Sa- 
haran  Arab  Democratic  Republic.  The 
phantom  state,  with  its  headquarters  in  Al- 
giers, has  since  been  recognized  by  37  third- 
world  nations,  most  recently  Cuba,  Iran  and 
Sierra  Leone. 

The  feeble,  mining-based  economy  of 
Mauritania,  a  fragile  creation  of  French  co- 
lonialism, was  quickly  brought  to  its  knees 
by  Polisario  raids. 


The  Carter  Administration  originally 
balked  at  selling  Hassan  arms  for  the  desert 
war,  since  the  United  States,  like  most  of 
the  international  community,  does  not  rec- 
ognize Moroccan  sovereignty  over  the  dis- 
puted wasteland.  But  out  of  the  Iranian 
trauma,  a  new  policy  on  Morocco  and  the 
Western  Sahara  was  bom.  Administration 
analysts  determined  that  a  gesture  of  soli- 
darity with  the  isolated  monarch  was 
needed:  on  Feb.  24.  Washington  increased 
its  long-standing  political  investment  in  Mo- 
rocco when  Congress  let  pass  unopposed  a 
Carter  proposal  to  sell  Hassan's  rapidly 
growing  military  $232.5  million  worth  of  re- 
connaissance planes.  F-5E  fighters  and  heli- 
copters. Saudi  Arabia  has  agreed  to  pick  up 
the  bill  for  the  sale,  whose  ostensible  goal  is 
not  to  help  Hassan  win  a  war  that  Washing- 
ton deems  unwinnable:  rather.  State  De- 
partment officials  say,  the  new  weaponry 
wiU  enable  the  Moroccan  military  to  im- 
prove its  tactical  position  in  the  elusive 
Sahara  war— and  thus  permit  Hassan  to  ne- 
gotiate, from  a  position  of  strength,  an  end 
to  the  conflict  with  the  Polisario  and  Alge- 
ria. 

One  flaw  in  this  new  American  policy  is 
that  Hassan,  and  every  political  party— from 
the  Soviet-subsidized  Communists  to  the  ul- 
tranationalist  Istiqlal— in  his  proud  nation 
of  18.6  million,  maintains  that  the  Sahara 
must  be  Moroccan  forever.  One  sure  way  for 
Hassan  to  be  toppled  would  be  to  negotiate 
away  a  chunk  of  the  desert,  as  American 
policy  makers  seem  to  be  suggesting. 

The  Moroccan  political  system  which  the 
new  American  policy  is  implicitly  designed 
to  strengthen  is  one  of  the  most  intricate 
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and.  at  times,  baffling  in  the  Arab  world. 
Four  decades  of  FYench  colonialism,  which 
ended  in  1956,  endowed  Morocco  with  the 
rudiments  of  a  modem  administration,  but 
deliberately  left  untouched  a  traditional  po- 
litical world  in  which  the  sultan,  now  king, 
continually  struggled  to  maintain  his 
powers  by  securing  the  loyalty  or  neutrality 
of  towns  and  tribes,  which  regularly  slipped 
into  dissidence— in  Arabic,  siba. 


Hassan,  whose  dynasty  emerged  In  the  mid- 
nth  century,  has  grafted  these  enduring 
political  attitudes  to  a  seemingly  modem, 
multiparty  system  that  includes  a  cabinet,  a 
parliament  and.  by  the  standards  of  the 
third  world,  a  relatively  free  press. 

But  appearances  are  deceptive.  The  king 
is  the  center  of  real  power,  disbursing  pa- 
tronage and  opportunities  for  enrichment. 
Instead  of  playing  one  tribe  against  the 
other,  as  past  sultans  did.  Hassan  juggles 
political  parties,  labor  unions,  newspapers, 
radio  and  television,  security  organizations 
and  the  military.  The  rules  of  the  game  are 
simple.  The  whole  political  elite  can  play, 
and  the  palace  strives  to  make  sure  that 
there  are  as  many  political  parties  as  possi- 
ble, and  that  no  single  group  becomes  too 
strong  or  too  weak. 

But  the  political  game  in  Morocco  is  es- 
sentially stagnant,  and  one  of  its  premises  is 
social  and  economic  immobility.  Another  is 
that  the  people— the  mass  of  poor,  illiterate 
Moroccans  and,  in  particular,  the  teeming 
shantytowns  of  Casablanca  and  Rabat- 
should  not  be  involved  in  or  aroused  by  par- 
tisan struggles,  which  should  be  confined  to 
the  salons  of  the  educated,  newspaper-read- 
ing elite.  By  remaining  at  the  center  of  this 
remarkable  artifice  of  democracy-on-parole. 
Hassan  is  the  only  real  winner— and  so  far 
has  avoided  the  fate  of  the  Shah. 

These  days,  with  Saharan  guerrillas  kill- 
ing perhaps  100  or  150  Moroccan  troops  a 
month,  Hassan  has  turned  his  attention  to 
the  military.  At  his  father's  orders,  as 
Prince  Moulay  Hassan,  he  built  up  the  Mo- 
roccan army  after  independence  from 
Prance  in  1956,  and  he  knows  it  well.  But 
plotters  have  twice  tried  to  assassinate  him. 

The  trauma  of  the  two  assassination  at- 
tempts has  made  Hassan  very  wary  of  his 
officers  and,  instinctively,  he  disperses  au- 
thority among  them— as  he  does  with  all 
centers  of  authority.  Hassan  has  resisted 
the  need  for  a  defense  minister,  and  the  ab- 
sence of  a  clear  chain  of  command  leads  to 
confusion  and  buckpassing. 

Man  for  man.  the  Moroccan  army  is 
among  the  best  in  the  Arab  world— a  Moroc- 
can division  fought  well  on  the  Golan 
Heights  in  the  1973  Middle  East  war— but  it 
has  not  developed  an  institutional  sense  of 
itself,  an  esprit  de  corps.  Officers  are  a  privi- 
leged class,  and  corruption,  particularly  in 
the  Sahara,  is  winked  at. 

In  less  than  two  years,  the  Moroccan  mili- 
tary has  grown  from  90.000  to  120,000  men, 
and  today  almost  half  of  them  are  commit- 
ted to  defending  the  Sahara— which  now 
has  a  civilian  population  of  maybe  60,000— 
and  southern  Morocco.  The  dangers  to 
Hassan  in  this  buildup  are  twofold.  He  is 
strengthening  the  military— which  might 
one  day  overthrow  him— and  he  is  imposing 
a  massive  burden  on  a  sorely  impoverished 
country.  Military  expenditures  consume  at 
least  a  quarter  of  Government  revenues, 
and  millions  of  dollars  are  being  poured  into 
Aiun,  Dakhla  and  other  centers  in  the 
Sahara  for  make-work  projects— such  as 
sweeping  sand  dunes  off  the  highway— and 
into  tardy  efforts  to  win  the  hearts  and 
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minds  of  Saharans  living  under  Moroccan 
control. 

The  strategy  of  the  Polisario  is  not  to  win 
a  military  victory  over  the  vastly  larger  Mo- 
roccan army.  Rather,  following  the  example 
of  their  Algerian  mentors  in  their  war 
against  colonialist  France,  the  guerrillas 
hope  to  sap  the  Moroccan  will  to  fight.  So 
far,  at  the  level  of  the  Moroccan  political 
elite,  the  Polisario  has  provoked  just  the  op- 
posite reaction.  "Eh  bien,  no,"  insists  Abder- 
rahim  Bouabid,  leader  of  the  Socialist 
Union  of  Popular  Forces,  the  main  opposi- 
tion party.  "We  will  not  capitulate.  There 
may  be  a  government  that  would  capitulate, 
but  the  Moroccan  people  will  not  capitu- 
late." Bouabid  sips  on  a  Scotch  and  looks 
sternly  at  a  plump  Rabat  businessman  who 
happens  to  have  dropped  by  the  Socialist's 
villa  in  Rabat.  "It  is  not  in  the  slums  that 
the  people  are  doubting  and  fearful.  It  is 
above  all  the  big  bourgeoisie  that  has  en- 
riched itself  over  the  years,  and  is  now 
doubting  and  fearful.  But  the  others— the 
poor— what  do  they  have  to  lose?" 

There  is  some  truth  in  the  venerable  So- 
cialist's analysis.  As  the  economy  runs 
down,  as  investments  by  the  state  fall  off- 
investments  that  were  traditionally  fun- 
neled  to  the  private  sector— big  businessmen 
in  Casablanca  are  known  to  be  quietly 
moving  money  out  of  the  country;  nothing 
dramatic,  just  a  precaution. 

If  the  social  tensions  stirred  by  the  war 
spilled  over  into  the  streets,  they  could 
become  a  wave  that  would  break  through 
the  cycles  of  repression  and  controlled  de- 
mocracy that  have  punctuated  Hassan's 
reign— and  end  it.  But  the  patriotism  of  the 
elite  seems  genuine.  "A  defeat  in  the 
Sahara."  says  Abdullah  Rahman  Radi,  the 
thoughtful,  bearded  leader  of  the  Socialists' 
parliamentary  group,  "would  be  a  loss 
before  history.  We  Moroccans  would  have  a 
historical  complex  after  such  a  loss,  and 
after  that  we  would  have  even  worse  prob- 
lems. The  big  secret  of  Iran  is  that  the 
people  were  so  fed  up,  so  ashamed  of  them- 
selves, that  they  were  ready  to  die.  Moroc- 
cans are  not  humiliated  at  the  historical  or 
personal  level— they  are  proud  of  being 
Moroccan." 

A  tiny  but  stubborn  group  of  young,  self- 
styled  Marxist-Leninists,  many  of  whom 
studied  in  France,  refuses  to  accept  Moroc- 
co's claim  to  the  desert  territory  and  sup- 
ports the  Polisario  as  an  authentic  liber- 
ation movement.  Hassan  began  moving 
against  these  so-called  Frontistes  even 
before  the  annexation  of  the  Western 
Sahara,  and  Amnesty  International  has  do- 
cumented cases  of  torture  of  political  pris- 
oneis— hardly  a  novel  accusation  in  Moroc- 
co. If  this  pro-Polisario  heresy  were  to 
become  widely  accepted,  it  would  threaten 
not  only  the  whole  edifice  of  Hassan's 
regime,  but  also  the  traditional  opposition 
parties,  who  jumped  on  the  Sahara  band- 
wagon in  1975  and  since  then  have  been 
more  hawkish  on  the  war  than  the  king. 


In  Aiun,  the  biggest  town  in  the  Sahara,  a 
young  officer  confesses:  "I'm  not  sure  His 
Majesty  knows  what's  going  on  down  here." 
At  a  roadside  tea  shop  on  the  fringes  of  Ca- 
sablanca, an  old  man  shakes  his  head  and 
offers:  "Ah,  Monsieur,  it's  hard  down  there. 
The  Polisario  is  very  strong.  Many  Moroc- 
cans are  dying."  It  is  not  that  the  justice  of 
Morocco's  claim  is  openly  questioned  by  the 
populace.  Rather,  as  the  conflict  drags  on 
with  no  end  in  sight,  poor  and  middle-class 
Moroccans  are  making  a  connection  be- 
tween the  distant  struggle  and  their  own  de- 
teriorating living  standards.  The  regime  has 
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responded  to  the  malaise  by  organizing  cam- 
paigns in  memory  of  the  "martyrs"  in  the 
sands.  Moroccan  losses,  while  high,  do  not 
seem  to  have  crossed  a  socially  explosive 
threshold.  The  military  is  still  largely  a  vol- 
unteer force,  and  enlistment  drives  are  dis- 
creetly conducted  in  rural  areas,  where  un- 
employment is  high  and  political  conscious- 
ness low.  More  coffins  come  home  to  vil- 
lages than  to  Morocco's  potentially  more 
restive  cities. 

Still,  a  new,  vigorous  labor  union,  the 
Democratic  Workers  Confederation,  has 
made  significant  inroads  in  key  sectors  such 
as  teaching,  phosphates,  petrochemicals  and 
transportation.  The  union,  allied  with  the 
Socialists,  has  struck  several  times.  The  Na- 
tional Union  of  Moroccan  Students,  banned 
in  1973  but  legalized  again  two  years  ago. 
has  also  called  strikes  and  demanded  free- 
dom for  Morocco's  several  hundred  political 
prisoners,  including  those  who  favor  self-de- 
termination for  the  Western  Sahara.  Unrest 
simmers,  but  does  not  boil  over. 


Yasine,  who  is  quite  sane.  Is  one  of  the 
leaders  of  Morocco's  extraofficial  Islamic 
movement:  he  is  a  defender  of  the  Ayatol- 
lah  Khomeini,  and  he  preaches  an  end  to 
the  great  schism  in  Islam  between  Sunnites, 
an  overwhelming  majority  of  Moroccans, 
and  Shiites,  who  have  been  mobilized  by  the 
Iranian  revolution.  Under  a  less  agile  and 
sophisticated  regime— and  there  are  many 
in  the  Arab  world— Abdesslam  Yasine  would 
be  dead  or  still  in  jail,  instead  of  publishing 
a  small  Arabic-language  magazine  contain- 
ing oblique  but  cutting  attacks  on  the  estab- 
lished order. 

With  a  merry,  probing  look,  Yasine  de- 
nounces the  whole  spectrum  of  Moroccan 
politics:  "The  political  elite  represents  only 
itself.  It  does  not  represent  the  people.  It 
represents  the  Westernized,  depersonalized, 
de-Islamicized  group.  But  the  only  healthy 
body  that  could  save  us  is  Islam.  On  the 
other  side,  only  the  Marxists  are  sincere." 
Yasine  and  hus  collaborators  insist  that  they 
have  no  Khomeini-style  organization  in  Mo- 
rocco and  are  not  receiving  foreign  help, 
and  they  emphasize  their  weaknesses  com- 
pared to  the  resources  of  the  state.  But  the 
state  has  become  edgy  enough  about  this 
new  source  of  opposition  to  round  up  200  of 
its  followers  last  year  just  after  the  attack 
on  the  Great  Mosque  in  Mecca;  most  were 
briefly  held  and  then  freed. '^'At  the  begin- 
ning," says  Yasine,  in  a  lilting,  singsong 
voice,  "we  did  not  think  about  changing 
politics  or  the  world.  But  now  the  mosques 
are  full  of  young  people.  It  is  the  young  who 
are  coming  back  to  Islam,  back  from  Marx- 
ism. They  are  coming  back  to  what  is  more 
solid." 

So  far.  opp>osition  to  Hassan's  regime  has 
not  swept  up  Morocco,  and  American  policy 
makers  have  come  to  Hassan's  aid  to  pre- 
vent this  from  happening.  Washington  says 
it  wants  to  encourage  negotiations  to  end 
the  war  in  the  Sahara,  but  there  is  little 
common  ground  between  the  king  and  the 
hard  young  men  who  lead  the  Polisario. 
Each  side  claims  all  of  the  Sahara,  and  it  is 
difficult  to  see  how  the  king  could  abandon 
the  desert  territory  without  risking  his 
throne— to  an  angry,  betrayed  army  or  to 
domestic  foes  who,  however  opportunistical- 
ly, would  blame  the  Sahara's  "loss  "  on  him. 
Hassan  is  clearly  alert  to  this  possibility, 
and  he  observes,  "The  Moroccans  say  now. 
"We  want  the  war.'  C'est  bien.  If  tomorrow 
they  say  they  want  peace,  it  is  not  I  alone 
who  will  be  more  Moroccan  than  the  Moroc- 
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cans.  Bon,  if  you  want  peace— take  the  road 
of  peace.  But  never  can  anyone  turn  this 
war  as  a  scapegoat  against  me— against  mj 
Government— because  it  was  not  decided 
unilaterally  by  me."  The  Sahara  has  turned 
into  a  poisoned  gift— and  a  paradox.  The 
patriotism  it  fires  consolidates  the  regime  in 
the  short  run;  in  the  long  run,  its  costs  are 
undermining  Hassan's  dynasty. 

The  king  and  some  analysts  in  the  Carter 
Administration  are  hoping  that  Algeria,  at 
some  point,  will  eliminate  the  Polisario— 
much  as  Arab  regimes  farther  east  have 
struck  against  the  Palestinian  guerrillas 
when  they  became  troublesome.  But  the 
one-year-old  Algerian  regime  of  Chadli  Ben- 
jedid  has  shown  no  inclination  to  pressure 
the  Saharan  guerrillas  to  moderate  their 
claims.  There  have  been  some  quiet  diplo- 
matic contacts  between  Algeria  and  Moroc- 
co, but  no  substantive  negotiations  over  the 
fate  of  the  Sahara  have  occurred— despite 
Moroccan  claims  and  Moroccan-inspired  re- 
ports to  the  contrary.  High-ranking  Algeri- 
ans insist  that  they  do  not  want  to  topple 
Hassan;  they  claim  to  fear  that  a  xenopho- 
bic, right-wing  military  junta— which  they 
describe  as  his  most  likely  successor— would 
be  far  more  difficult  to  deal  with.  But  the 
Algerians  do  not  mind  seeing  Hassan  weak- 
ened and  drained  by  a  war  he  can  neither 
win  nor  lose. 

The  weaponry  that  the  United  States  is 
about  to  sell  to  Hassan  is  not  going  to 
change  things  dramatically  in  the  Western 
Sahara.  This  shifting,  miragelike  war  of 
darting  ambushes,  engagements  that  rarely 
last  for  more  than  a  few  hours,  and  much 
anxious  waiting  will  continue.  Wars  in  this 
part  of  the  world  have  a  habit  of  dragging 
on  longer  than  they  should.  It  could  con- 
ceivably end  in  the  elimination  of  the  Re- 
guibat  tribesmen  and  other  nomadic  peoples 
who  have  drifted  in  from  the  arid  Sahel  to 
the  Polisario's  side.  The  guerrillas'  invisible 
republic  could  vanish  one  day  in  the  sands, 
where  it  began.  Cynics  maintain  that  Alge- 
ria, worried  about  Libyan  meddling  with  the 
tribes  that  run  from  the  Sudan  to  the  At- 
lantic, would  not  mind  this  sort  of  an 
ending,  in  a  few  years. 

But  other  conclusions  are  also  imaginable. 
The  Polisario  has  raised  the  banner  of  siba 
in  the  desert,  and  it  is  from  those  wastes 
that  political  and  dynastic  change  has  come 
in  the  past.  Many  of  the  Polisario  leaders 
studied  in  Rabat,  and  the  tribal  fault  lines 
run  north  from  the  Sahara  into  Morocco 
itself.  In  the  great  covered  bazaar  in  Marra- 
kesh,  one  can  find  merchants  who  have  first 
cousins  in  Dakhla,  deep  in  the  desert.  In 
some  ways,  the  Sahara  conflict  is  a  camou- 
flaged civil  war.  'It  is  not  that  the  Sahara  is 
Moroccan, "  whispers  a  Moroccan  intellectu- 
al. "It  is  that  Morocco  is  Saharan."  Now  the 
destinies  of  both  are  locked  in  battle,  and  it 
is  the  Moroccan  military— not  the  king  or 
Rabat's  salon  politicians— that  is  absorbing 
the  lessons  of  this  battle. 

The  Portuguese  army  was  once  scattered 
in  expeditionary  forces  in  colonies  across 
Africa.  Having  leamed  from  its  guerrilla 
foes,  it  came  home  and  made  a'revolution  in 
1974.  When  diplomats  get  together  in  Mo- 
rocco these  days,  the  "Portuguese  scenario" 
is  only  one  of  several  kicked  around  as  the 
remarkable  Commander  of  the  Faithful 
nears  the  end  of  his  second  decade  on  the 
throne.* 
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PHIL  AND  SUE  LONG  WIN  AN- 
OTHER MAJOR  FREEDOM  OF 
INFORMATION  CASE  AGAINST 
IRS  

HON.  WILLIAM  S.  MOORHEAD 

OF  PEHIfSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  22,  1980 
•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  as  the  former  chairman 
of  the  Government  Information  Sub- 
committee of  the  House  Government 
Operations  Committee  that  produced 
the  1974  amendments  to  the  Freedom 
of  Information  Act,  I  am  pleased  to 
call  Members'  attention  to  the  most 
recent  court  decision  involving  that 
law. 

The  case,  the  most  recent  in  a  series 
of  freedom  of  information  suits 
brought  by  a  remarkably  courageous 
couple  from  Bellevue,  Wash.— Phil  and 
Susan  Long— was  an  action  by  the  U.S. 
Supreme  Court  in  denying  a  petition 
for  certiorari  filed  by  the  Internal 
Revenue  Service  and  the  Justice  De- 
partment appealing  a  ninth  circuit 
court  decision  providing  the  Longs 
with  access  to  certain  IRS  records. 
This  was  the  12th  victory  for  the 
Longs  over  the  secrecy-minded  IRS 
bureaucracy  in  as  many  freedom-of-in- 
formation  cases,  which  must  be  a  new 
record. 

An  article  by  the  well-known  tax 
expert.  Mr.  E.  Edward  Stephens  of 
Washington,  D.C..  describes  the  dili- 
gent and  successful  fight  by  the  Longs 
in  this  most  recent  case.  It  appeared  In 
the  May  10,  1980,  issue  of  the  Wash- 
ington Star  and  is  reprinted  at  the 
conclusion  of  my  remarks. 

The  American  people  owe  a  debt  of 
gratitude  to  the  Longs  for  their 
persistence  and  courage  in  showing 
that  the  Freedom  of  Information  Act 
does,  indeed,  work  the  way  in  which 
its  authors  intended.  Our  former  col- 
league from  California,  John  E.  Moss, 
who  sponsored  the  original  bill  that 
became  law  in  1966,  as  well  as  the 
other  members  of  our  conunittee  who 
have  sparked  oversight  and  strength- 
ening amendments  to  the  law,  are 
aware  that  bureaucratic  secrecy  knows 
no  political  party  bounds.  Often  the 
same  Government  officials  who  deny 
information  to  our  citizens  today  are 
the  same  ones  who  denied  the  same 
types  of  data  during  the  Ford,  Nixon, 
or  Johnson  administrations.  The  free- 
dom of  information  law  requires  con- 
stant congressional  oversight  to 
remind  the  bureaucracy  that  they 
must  abide  by  the  law.  The  work  of 
the  Government  Information  and  In- 
dividual Rights  Subcommittee  under 
the  leadership  of  our  colleague  from 
North  Carolina,  Mr.  Preyer,  is  in  this 
highest  tradition.  I  commend  Phil  and 
Sue  Long  on  their  court  victory  and 
hope  that  it  will  serve  as  a  warning  to 
other  executive  branch  personnel  that 
they  must  abide  by  both  the  spirit  and 
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the  letter  of  the  freedom  of  informa- 
tion law. 
The  Star  article  follows: 
[Prom  the  Washington  Star.  May  10,  1980] 

The  Coxjtle  Who  Took  On  the  IRS  .  .  .  and 

Won 

(By  E.  Edward  Stephens) 

Philip  H.  and  Susan  B.  Long,  the  hus- 
twind-wife  team  in  Bellevue,  Wash.,  now 
widely  luiown  as  Phil  and  Sue,  first  encoun- 
tered the  Internal  Revenue  Service  in  1969. 
when  their  records  were  examined  by  a  rev- 
enue agent. 

Amazed  by  the  roughshod  treatment  they 
received  at  the  hands  of  IRS  officials,  the 
Longs  began  to  inquire  into  IRS  operations. 
Today  they're  America's  most  formidable 
opponents  of  secrecy  within  the  nation's  tax 
collective  system. 

Undaunted  by  IRS's  mammoth  legal  staff, 
now  comprising  932  lawyers,  the  Longs 
fought  their  tax  case  without  a  lawyer.  U.S. 
Tax  Court  Judge  Cynthia  H.  Hall  sided  with 
IRS  in  1975,  but  her  decision  was  reversed 
in  1977  by  the  9th  U.S.  Circuit  Court  of  Ap- 
peals at  San  Francisco.  The  court  concluded 
that  Phil  and  Sue  didn't  owe  a  dime  to 
Uncle  Sam. 

Meanwhile,  the  Longs  had  started  to  ask 
for  IRS  data,  invoking  the  1967  Freedom  of 
Information  Act.  After  getting  nothing  but 
double  talk  from  IRS's  disclosure  staff  in 
Washington,  the  couple  filed  suit  after  suit 
in  the  U.S.  District  Court  at  Seattle  to  force 
IRS  compliance  with  the  law. 

Intelligence.  p)ersistence  and  hard  work 
paid  off.  The  score  to  date:  Phil  and  Sue:  12 
victories— IRS:  12  defeats.  Their  triumphs 
were  so  impicisive  that,  as  early  as  Feb.  5, 
1975,  the  Wall  Street  Journal  commented: 
"No  one  has  done  more  to  force  public  dis- 
closure of  the  IRS  audit  policies  and  prac- 
tices than  Phil  and  Sue  Long. " 

The  Bellevue  couple's  most  ambitious  un- 
dertaking started  in  1971,  when  they  asked 
IRS  to  let  them  examine  all  the  information 
IRS  had  compiled  in  Phases  2,  3  and  4  of  its 
Taxpayer  Compliance  Measurement  Pro- 
gram, launched  in  1962.  TCMP  is  a  continu- 
ing series  of  statistical  studies  on  a  national 
scale  designed  to  measure  the  level  of  com- 
pliance of  American  taxpayers  with  federal 
tax  laws. 

Last  July  this  column  carried  a  story 
about  a  partial  victory  by  the  Longs  in  the 
U.S.  District  Court  at  Seattle.  This  success 
didn't  last  long,  however,  for  District  Judge 
Walter  T.  McGovem's  decision  was  based 
primarily  on  sworn  statements  of  IRS  offi- 
cials— statements  that  turned  out  to  be 
false.  When  the  truth  was  revealed,  the  9th 
Circuit  U.S.  Court  of  Appeals  at  San  Fran- 
cisco unanimously  reversed  McGovem's  de- 
cision. 

In  February  IRS  asked  the  U.S.  Supreme 
Court  to  review  the  9th  Circuit's  decision, 
but  on  April  28  the  petition  was  turned 
down.  So  the  9th  Circuit's  decision  stands. 
Sue  and  Phil  have  won  again. 

This  is  the  first  case  in  which  the  Longs 
had  the  help  of  an  attorney.  Stephen  K. 
Strong,  of  Seattle,  contributed  extensive 
ser\ices  without  charging  Phil  and  Sue  any 
fee.  According  to  the  Longs,  his  assistance 
was  invaluable  in  proceedings  before  the  9th 
Circuit  and  the  Supreme  Court,  where  his 
brief  carried  the  day  for  Sue  and  Phil. 

In  the  Supreme  Court.  Strong  found  that 
he  and  the  Longs  were  up  against  trickery 
very  similar  to  that  which  IRS  officials  and 
their  Justice  Department  lawyers  had 
pulled  on  Phil  and  Sue  in  the  District 
Court.  Samples: 

In  its  petition  for  certiorari,  IRS  and  its 
Justice  Department  attorneys  tried  to  raise 
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issues  that  had  not  been  raised  or  consid- 
ered in  the  District  Court  or  the  Court  of 
Appeals. 

In  the  petition.  IRS  claimed  that  disclo- 
sure of  TCMP  records  would  cripple  the 
audit  selection  process. 

The  record  contains  no  evidence  whatso- 
ever in  support  of  such  a  claim.  In  their 
brief.  Strong  and  the  Longs  charge  that 
such  factual  assertions  by  Justice  attorneys 
without  any  evidentiary  support  violate  the 
rules  of  professional  conduct. 

In  its  petition,  IRS  said:  "The  vast  major- 
ity of  all  returns  selected  for  audit  are  iden- 
tified by  means  of  the  TCMP. ' 

False.  Returns  are  screened  for  audit  by  a 
process  called  Discriminate  Function  (DIF). 
not  TCMP. 

The  Washington  Post  said  on  April  29: 
"The  Supreme  Court  left  intact  rulings  the 
government  says  will  destroy  one  of  the  In- 
ternal Revenue  Service's  best  way#  of  catch- 
ing tax  cheaters." 

Wrong.  The  rulings  will  do  no  such  thing, 
as  explained  above.* 
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GENERAL  MOTORS  EXPENDITURES  UNDER  ENVIRONMENT 
AND  SAFETY  REGULATIONS 


INDUSTRY  NEEDS  CAPITAL 
FUNDS 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 
•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, business  in  America  is  falling 
behind  foreign  competition.  American 
productivity  is  lagging.  The  major 
reason  is  lack  of  capital  funds  to  buy 
new  machinery  and  equipment. 

American  business  has  been  mandat- 
ed by  congressional  law  to  place  most 
of  its  capital  funds  for  equipment  into 
safety  and  environment.  American  in- 
dustry continues  manufacturing  with 
old  machines  that  cannot  meet  the 
competition  of  Japan  or  Germany. 

The  amount  of  money  required  and 
spent  to  meet  environment  regulations 
is  staggering.  The  lack  of  capital  funds 
available  for  new  plant  machinery  hit 
America  with  a  heavy  impact  as  we 
witnessed  the  crisis  of  Chrysler. 

Eighteen  billion  dollars  is  the  capital 
expenditure  by  General  Motors  during 
the  past  5  years  for  environment, 
safety,  and  fuel  exhaust  equipment; 
1975-79  drained  $18  billion  from  Gen- 
eral Motors  just  to  keep  up  with  con- 
gressional envirorunent  controls. 

America  gets  a  smaller  car  with  a 
smaller  motor  as  we  pay  for  all  the 
extras  that  Congress  requires.  During 
the  past  5  years.  General  Motors  man- 
ufactured 24.5  million  cars.  This  is  3.6 
in  1975.  4.8  in  1976,  5.2  in  1977,  5.2  in 
1978,  and  5.1  in  1979. 

When  you  take  the  $18  billion  and 
divide  it  by  the  24  million  cars  that 
were  manufactured,  it  shows  that  it 
costs  $759  per  car  in  additional  costs  to 
the  automobile  buyer. 

Let  us  look  at  the  General  Motors 
experience,  as  so  much  capital  was  di- 
verted to  meet  safety  and  envirormient 
regulations. 


[to 


of  doNars] 


1975     1976      1977     1978     1979      ^"S* 


Automotive  tniBSions 

control 185       188       247       446       601        1,667 

Industrial  etiviromiiefit 

controt 58        65        97       154       220  594 

Aulomotiw  safety 347       354       423       466       512        2,102 

Atilomotive  lud 

economy ' 14,000 

Total 18.363 

'Cost  is  appraximatefy  tl  billion  loc  eadi  %  milesKr-galtoi  impfovement 
Starting  from  fleet  average  m  1974  and  going  to  19,1  mpg.  in  1979  (7 
mpg  impfwement)  gives  $14  billion  cost.  (From  GM  10-K  report  lo  SEC  tor 
I979.)« 


EXPLANATORY  STATEMENT 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  PATTERSON.  Mr.  Speaker,  on 
May  7  during  consideration  of  the  first 
concurrent  budget  resolution  an 
amendment  was  offered  to  strike  the 
reconciliation  language  in  section  3.  I 
was  unable  to  be  on  the  floor  at  the 
time  of  the  vote  on  this  amendment.  It 
was  my  intent,  however,  to  vote 
against  the  amendment  and  to  support 
retention  of  the  reconciliation  lan- 
guage.* 


JOHN  S.  GIBSON,  COUNCILMAN 
OF  THE  15TH  COUNCILMANIC 
DISTRICT.  CITY  OF  LOS  ANGE- 
LES 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  22,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  to  the  outsider,  the  munici- 
pal government  system  of  the  city  of 
Los  Angeles,  with  the  vast  areas  which 
its  elected  officials  represent,  must 
seem  an  impossible  effort  at  democrat- 
ic rule.  One  might  wonder  how  anyone 
living  in  a  Los  Angeles  community  like 
the  harbor  area,  could  have  their  voice 
effectively  heard  at  city  hall  when  the 
central  seat  of  that  city  government  is 
downtown,  over  20  miles  away.  But 
one  familiar  with  the  offices  of  the 
15th  councilmanic  district  representa- 
tive, John  S.  Gibson,  would  have  a  dif- 
ferent impression.  They  would  know 
by  his  example  that  city  government, 
at  least  in  the  15th  district,  can  and  is 
working.  And  John  Gibson  has  kept  it 
this  way  for  nearly  30  years  as  city 
councilman,  offering  the  citizens  of 
the  15th  district  dedicated  representa- 
tion on  citywide  policies,  and  assist- 
ance in  making  city  agencies  respon- 
sive to  their  community  needs  no 
matter  how  large  or  small.  In  honor  of 
his  outstanding  service  as  the  15th  dis- 


trict councilman,  his  friends  and  sup- 
porters will  hold  an  appreciation 
dinner  on  May  30,  1980.  I  take  this  oc- 
casion to  give  my  colleagues  here  in 
the  House  of  Representatives  a  brief 
review  of  his  remarkable  career  in  gov- 
ernment service. 

John  Gibson  was  first  elected  to  the 
Los  Angeles  City  Council  in  1951. 
Since  that  time  he  has  served  continu- 
ously as  the  15th  district  representa- 
tive and  he  was  elected  council  presi- 
dent eight  times,  giving  him  the 
record  for  having  served  the  most 
number  of  years  in  this  position— 16 
years.  On  July  5.  1977.  he  was  named 
president  emeritus  of  the  Los  Angeles 
City  Council  by  unanimous  vote.  At 
the  community  level,  his  efforts  have 
on   numerous   occasions   been   instru- 


EXTENSIONS  OF  REMARKS 

mental  in  making  community  projects 
succeed.  Whether  it  be  a  community 
park,  restoration  of  a  historical  land- 
mark or  area,  or  the  providing  of 
social  services,  it  has  typically  been  his 
participation  that  has  made  the  effort 
a  success. 

His  achievements  have  not  gone 
without  recognition.  He  has  received 
the  Distinguished  Service  Award  from 
the  National  Junior  Chamber  of  Com- 
merce; the  Man  and  Boy  Award  from 
the  San  Pedro  Boy's  Club;  the  Distin- 
guished Service  Award  from  the  Civi- 
tan  Service  Club  International;  and 
Bronze  Humanitarian  Award  from  the 
Watts  Community  Beautiful  organiza- 
tion. John  S.  GilJson  Boulevard  in  San 
Pedro  was  dedicated  in  his  honor. 
Some  of  his  other  awards  include  the 
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Merit  Award  from  the  Chamber  of 
Commerce  and  Industry  of  Southern 
California,  the  City  of  Los  Angeles 
Career  Service  Award,  the  Man  of  the 
Year  Recognition  Award  presented  by 
World  Opportunities,  and  the  Los  An- 
geles Association  of  Secondary  School 
Administrators  Award. 

Mr.  Speaker,  the  night  of  May  30 
will  most  definitely  be  a  memorable 
occasion  as  John  Gibson's  many 
friends  gather  to  pay  tribute  to  him 
for  all  he  has  done  for  the  people  of 
the  15th  councilmanic  district.  My 
Wife,  Lee,  joins  me  in  offering  our 
own  words  of  congratulation  to  this 
man.  We  send  our  best  wishes  for 
future  success  and  happiness  to  him 
and  his  two  daughters,  Dixie  and 
Marlyn.* 
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(Legislative  day  of  Thursday,  January  3,  1980) 


The  Senate  met  at  1 1  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  LEvm). 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 


Let  us  pray. 

You  shall  know  the  truth  and  the 
truth  shall  make  you  free.— John  8:  82. 

O  God,  our  Father,  make  us  to  know 
the  truth  that  sets  men  free.  Teach  us  to 
know  ourselves,  our  strength  and  our 
weakness.  Teach  us  better  to  understand 
others,  that  we  may  view  their  short- 
comings with  charity,  their  virtues  with 
appreciation,  and  their  work  with 
thanksgiving.  Teach  us  to  know  our 
country  that  we  may  correct  its  faults 
and  be  grateful  for  its  virtues.  Teach  us 
to  know  the  world  that  we  may  better 
serve  our  Nation  in  the  world  as  it  really 
is.  And  finally,  make  us  to  know  the  na- 
ture of  Thy  kingdom  that  we  may  strive 
for  its  coming. 

Bless  all  who  labor  in  the  Government, 
in  tasks  great  and  small.  Give  us  a  full 
measure  of  Thy  spirit  to  guide  our  think- 
ing and  our  acting,  that  when  the  day's 
work  is  over  we  may  be  worthy  of  Thy 
"WeU  done." 

Through  Jesus  Christ,  our  Lord. 
Amen. 


RECOGNITION    OP    THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Joijr- 
nal  of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  oro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  lananimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  MIDDLE  EAST  rNITIATIVE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  a  pause  in  progress  toward 
a  comprehensive  peace  settlement  in  the 


Middle  East.  Negotiations  on  autonomy 
for  the  West  Bank  and  Gaza  have  been 
suspended.  Some  say  that  the  chance  for 
peace  in  the  Middle  East  has  been 
missed. 

May  26  has  passed  without  substantial 
progress  in  the  Palestinian  autonomy 
negotiations,  and  this  cannot  be  ignored : 
There  is  a  danger  that  the  momentimi 
for  peace  that  has  been  built  up  over  the 
last  few  years  could  be  lost.  The  Palestin- 
ian question  is  one  of  the  central  issues 
in  the  Middle  East  today. 

On  the  other  hand,  it  would  be  a  mis- 
take prematurely  to  write  off  the  peace 
process.  There  are  reasons  to  believe  that 
peace  is  still  within  reach. 

Both  Egypt  and  Israel  have  indicated 
that  the  peace  treaty  between  their 
nations  will  continue  to  be  observed.  The 
Egyptian-Israel  Treaty  forms  the  foun- 
dation on  which  a  comprehensive  peace 
can  be  built. 

While  Egypt  and  Israel  have  not  been 
able  to  reach  agreement  on  the  Pales- 
tinian autonomy  question,  both  nations 
have  indicated  a  willingness  to  consider 
new  proposals. 

Other  nations  have  demonstrated 
their  concern  about  Palestinian  autono- 
my. West  European  nations  have  dis- 
cussed alternative  negotiating  frame- 
works, and  authorities  in  Saudi  Arabia 
have  shown  an  interest  in  a  negotiated 
settlement.  Obviously,  the  question  of 
Palestinian  autonomy  is  of  crucial  im- 
portance to  a  large  number  of  nations 
in  the  new  world,  both  within  and  outside 
the  region. 

What  seems  to  be  needed  at  this 
point  is  a  new  initiative.  And  the  situa- 
tion clearly  points  to  the  need  for  an 
American  initiative  to  get  the  peace 
process  going  again. 

The  Camp  David  accords  are  one  of 
the  most  outstanding  achievements  of 
the  Carter  administration's  foreign  poli- 
cy. I  am  confident  that  President  Carter 
will  do  everything  necessary  to  carry  the 
work  of  Camp  David  forward. 

If  a  new  round  of  negotiations  is  ap- 
propriate at  this  time,  then  I  am  sure 
that  the  administration  will  not  hesitate 
to  convene  talks.  If  American  draft  pro- 
posals are  necessary  to  focus  the  dis- 
cussions, then  I  am  certain  that  these 
proposals  will  be  forthcoming.  If  a  new 
Camp  David  summit  seems  to  be  re- 
quired to  bring  the  negotiating  process 
to  fruition,  then  I  am  sure  that  such  a 
meeting  will  be  called  by  President  Car- 
ter. 

There  is  good  reason  for  a  sense  of 
urgency.  The  world's  interest  in  peace 
and  stability  in  the  Middle  East  is  too 
great  to  allow  this  situation  to  be  ne- 
glected. But  there  is  no  reason  for  panic 
or  premature  judgments  of  failure.  A 
comprehensive  peace  in  the  Middle  East 


requires  a  lasting  solution,  not  a  quick 
fix. 


SYNTHETIC     FUELS — A     STEP     TO- 
WARD ENERGY  INDEPENDENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  history  of  the  96th  Congress  is 
written,  one  issue  will  stand  out  as  the 
major  focus  of  concern.  That  issue  is 
energy.  This  Congress  will  be  recog- 
nized for  our  declaration  of  energy  in- 
dependence as  we  struggle  with  the  most 
difficult  problem  of  curbing  our  danger- 
ous dependence  on  foreign  oil.  The 
windfall  profit  tax,  combined  with  the 
decontrol  of  domestic  crude  oil  prices, 
the  Energy  Mobilization  Board,  and  the 
omnibus  energy  production  legislation 
are  measures  which  will  directly  induce 
the  increased  production  of  our  own 
plentiful  energy  resources.  This  is  a  rec- 
ord of  action  and  accomplishment  in  the 
face  of  an  unprecedented  threat  to  our 
national  and  economic  security. 

House-Senate  conferees  have  recently 
completed  work  on  the  synthetic  fuels 
bill  that  will  provide  S20  billion  in  Fed- 
eral subsidies  for  synfuels  plants  and 
other  alternate  fuels  projects  aimed  at 
increasing  domestic  energy  production. 
Conferees  have  been  working  on  this 
complex  piece  of  legislation  since  last 
December.  Staff  is  working  to  complete 
this  lengthy  law.  which  should  be  ready 
for  the  President's  signature  by  the 
Fourth  of  July — an  appropriate  date  to 
afiSrm  our  commitment  to  energy  in- 
dependence and  security. 

The  bill  establishes  an  independent 
Synthetic  Fuels  Corporation  to  finance 
the  development  of  commercial-sized 
synfuel  plants  to  convert  such  materials 
as  coal  and  oil  shale  to  synthetic  oil  and 
gas.  The  initial  goal  is  the  production 
of  at  least  500.000  barrels  per  day  equiva- 
lent by  1987  and  2  million  barrels  a  day 
bv  1992.  Price  and  loan  guarantees.  Gov- 
ernment-subsidized loans,  joint  ventures 
and  a  limited  number  of  Government- 
owned  synfuel  plants  will  be  available 
financial  tools  to  promote  the  develop- 
ment of  a  viable  synfuels  industry.  The 
bill  authorizes  $20  billion  for  the  initial 
activities  of  the  Synthetic  Fuels  Corpora- 
tion. After  4  years,  pending  congressional 
approval  of  a  plan  to  increase  synthetic 
fuel  production  to  2  million  barrels  per 
day,  an  additional  $68  billion  could  be 
requested  to  finance  the  second  phase. 

Initial  funding  for  the  Synthetic  Fuels 
Corporation  will  be  drawn  from  a  $20 
billion  energy  security  reserve  that  was 
appropriated  by  Congress  last  year  as  a 
result  of  an  amendment  which  I  of- 
fered to  the  Interior  appropriations  bill. 
The  conferees  have  tentatively  agreed  to 
use  $2.2  billion  of  this  reserve  for  exist- 
ing synthetic  fuels  programs  at  the  De- 
partment of  Energy;  $3  billion  for  syn- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


thetic  fuels  projects  under  the  Defense 
Production  Act;  $1.45  billion  for  gasohol 
and  urban  waste  programs;  and  $1  bil- 
lion for  solar  and  conservation  projects 
financed  through  an  energy  bank.  This 
leaves  $12.3  billion  in  appropriated  funds 
for  the  initial  activities  of  the  Synthetic 
Fuels  Corporation. 

This  legislation  is  much  more,  however, 
than  a  means  to  finance  expensive  tech- 
nology. Direct  benefits  will  be  provided 
to  consumers  to  encourage  energy  con- 
sen'ation.  To  help  builders  and  home- 
owners make  buildings  more  energy 
efficient,  the  conference  report  creates  an 
energy  bank  to  extend  grants  and  sub- 
sidized loans  for  solar  and  conservation 
activities.  The  bank,  which  will  be  part 
of  the  Department  of  Housing  and  Urban 
Development,  will  provide  subsidies  in 
the  form  of  either  below-market  interest 
rates  or  direct  grants.  Homeowners 
could  receive  as  much  as  $5,000  for  solar 
projects  and  $1,250  for  conservation 
measures,  such  as  installation  of  storm 
windows  and  insulation. 

The  bill  also  provides  a  substantial 
program  to  develop  commercial  plants  to 
produce  alcohol  fuels  from  agricultural 
crops,  with  a  goal  that  such  production 
would  amount  to  10  percent  of  U.S.  gaso- 
line consumption  by  1990.  DOE  and  the 
Agriculture  Department  will  share  re- 
sponsibility for  distributing  $1.2  billion 
in  loans,  loan  and  price  guarantees  and 
grants  toward  this  end.  The  conferees 
also  agreed  to  provide  $250  million  for 
Federal  loan  guarantees  and  price  sup- 
ports for  commercial  plants  that  would 
convert  municipal  waste  into  energy. 

The  conferees  are  to  be  congratulated 
for  their  persistent  work  on  this  measure. 

The  number  of  issues  involved  neces- 
sitated an  expanded  conference,  involv- 
in,'?  58  Members  of  both  Houses  from  six 
different  committees  of  the  Senate  and 
the  House.  The  distinguished  Senator 
from  Washington  (Mr.  Jackson),  and 
the  distinguished  Senator  from  Lou- 
isiana (Mr.  Johnston)  ,  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
and  the  distinguished  Senator  from 
Georgia  (Mr.  Talmadge),  as  well  as  the 
distinguished  Senator  from  Oregon  (Mr. 
Hatfield),  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
distinguished  Senator  from  Utah  (Mr. 
Garn),  and  the  distinguished  Senator 
from  Indiana  (Mr.  Lucar),  are  all  to  be 
commended  for  their  outstanding  efforts 
on  this  bill.  Their  cooperation  and  hard 
work  greatly  contributed  to  the  success- 
ful completion  of  this  conference. 

The  synthetic  fuels  bill  is  an  enormous 
step  forward  toward  insuring  our  long- 
range  energy  security.  Our  allies  in  the 
Western  World  and  the  oil-producing  na- 
tions of  OPEC  should  read  enactment  of 
this  legislation  as  a  signal  that  we  are 
serious  about  ending  our  rehance  on  ex- 
pensive imported  oil.  It  is  a  signal  involv- 
ing the  determined  expenditure  of  bil- 
lions of  dollars.  But  only  through  these 
programs  will  we  be  ultimately  assured 
of  our  own  national  destiny.  The  rest  of 


the  world  should  take  note  that  America 
is  declaring  energy  independence. 


RECOGNITION    OP   SENATOR 
PROXMIRE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute  and  10 
seconds  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  it  to  Mr.  Proxmire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


KATYN:  THE  FORGOTTEN  ACT 
OF  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  ap- 
proximately 40  years  ago,  most  of  the 
world  was  engaged  in  war — embroiled  in 
a  conflict  that  eventually  claimed  tens  of 
millions  of  lives.  There  took  place  the 
wholesale  destruction  of  armies  and  in- 
nocent nationalities  and  countless  per- 
sonal tragedies.  How  many  exactly  per- 
ished, no  one  can  tell  with  certainty. 
Who  could  keep  count  in  a  slaughter  so 
vast  and  indiscriminate? 

Nonetheless,  we  must  ingrain  in  our 
conscience  those  isolated  accounts  of 
which  we  do  know.  In  particular,  I  urge 
that  we  take  note  of  the  40th  anniver- 
sary of  the  Katvn  massacre.  In  the 
spring  of  1940,  14.000  Pohsh  oflBcers  and 
civilian  ofiBcials  were  murdered  in  the 
Katyn  forest  region  of  the  Soviet  Union. 
The  account  of  this  massacre  is  of  rele- 
vance to  our  own  day  and  age,  particu- 
larly now,  as  we  are  asked  to  consider  for 
ratification  the  Genocide  Convention. 

In  September  1939,  2  weeks  after 
Hitler's  assault  upon  Poland,  StaUn  in- 
vaded the  country  from  the  east  and 
captured  230.000  Polish  soldiers,  includ- 
ing 10.000  officers,  and  5,000  civiUan  of- 
ficials. The  officers  and  civilians  were 
interned  in  prison  camps  in  the  Smo- 
lensk area  of  the  Soviet  Union.  Two 
years  later,  when  the  Soviets  entered  the 
war  against  CJermany,  they  decided  to 
resurrect  the  Polish  Army  to  fight  the 
Germans.  As  a  result,  the  Soviets  signed 
a  general  amnesty  for  all  Poles  impris- 
oned in  the  Soviet  Union.  Poles  from  138 
camps  gathered  at  Buzul'uk  but  only 
several  hundred  Polish  officers  appeared. 
Thousands  were  missing.  In  1943,  the 
bodies  of  thousands  of  officers  were 
found  near  Katyn,  piled  in  layers  in 
mass  graves.  All  had  been  shot  in  the 
head. 

In  the  minds  of  many,  there  is  little 
doubt  that  the  Soviets  were  responsible 
for  the  atrocity.  Fourteen  thousand  de- 
fenseless Polish  soldiers  were  butchered 
and  buried  in  the  belief  that  the  crime 
would  be  forgotten.  The  Poles  must  not 
be  forgotten.  Mr.  President,  the  Katyn 
massacre  in  all  its  horror  does  not  con- 
stitute genocide.  There  is  no  evidence  of 
a  planned  premeditated  extermination 
of  all  of  the  Polish  people.  Genocide  is 
worse  than  that  terrible  Katyn  massacre. 


Genocide  is  that  kind  of  planned  exter- 
mination. 

Mr.  President,  is  it  not  time  this  body 
acted  to  ratify  the  Genocide  Conven- 
tion? 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

Mr.  PROXMIRE.  Mr.  President.  I  am 
delighted  to  join  with  my  distinguished 
colleagues  from  Massachusetts  and  Mis- 
souri, Senators  Tsongas  and  Eagleton, 
in  cosponsoring  amendment  No.  1780  to 
the  Alaska  National  Interest  Lands  Con- 
servation Act. 

This  amendment  is  essential  for  pro- 
tecting Alaska's  scenic  beauty  and  re- 
sources for  future  generations  of  Ameri- 
cans. 

Amendment  No.  1780  adds  segments  of 
the  Squirrel,  Copper,  and  Yukon  Rivers 
to  the  National  Wild  and  Scenic  River 
System  and  includes  the  Koyuk  and  the 
Kuskokwim  on  the  list  of  rivers  desig- 
nated for  study. 

It  allows  greater  freedom  to  the  Sec- 
retary of  the  Interior  in  setting  protected 
corridors  along  the  banks  of  wild  and 
scenic  rivers  and  provides  for  a  corridor 
of  up  to  2  miles,  where  necessary,  to  pro- 
tect views,  habitats  and  other  natural  or 
historic  features.  The  committee  bill, 
however,  specifies  an  inadequate  corri- 
dor of  only  one-fourth  of  a  mile  from 
each  side  of  the  river. 

In  addition,  the  amendment  offers 
greater  protection  against  the  dangers  of 
mining  and  mineral  leasing  for  both  al- 
ready designated  wild  or  scenic  rivers 
and  for  those  under  study. 

Amendment  No.  1780  would  reduce  the 
inappropriate  power  given  to  the  Secre- 
tary of  Transportation  by  the  Senate 
Energy  Committee  to  set  transportation 
corridors  through  Federal  lands.  The 
committee  bill  would  give  an  equal  role  to 
the  Secretary  of  Transportation  and 
either  the  Secretary  of  Interior  or  Secre- 
tary of  Agriculture  in  approving  trans- 
portation and  utUity  rights-of-way  over 
Federal  conservation  system  lands.  The 
new  role  for  DOT  would  add  an  un- 
needed  layer  of  bureaucracy  to  the  right- 
of-way  process  and  involve  sm  extrane- 
ous agency  in  vital  land  management 
issues. 

The  problem  of  trespassers  on  Federal 
lands  is  amendment  1780's  last  major 
concern.  It  erases  the  distinction  foimd 
in  the  committee  bill  between  trespass 
cabins  located  within  National  Parks  and 
those  found  in  other  conservation  units. 
This  change  represents  a  compromise  be- 
tween the  virtual  ban  on  trespass  cabins 
found  in  the  House  bill  and  the  liberal- 
ized treatment  accorded  trespassers  on 
non-National  Park  Federal  lands  by  the 
Senate  committee. 

Amendment  1780  also  has  minor  provi- 
sions concerning  small  hydroelectric 
dams,  potential  agricultural  uses  in  con- 
servation units  and  an  exchange  of  lands 
with  the  State  of  Alaska. 


12436 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Maij  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12437 


Wi-»^  flc/^al    ' 


12436 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  28,  1980 


I  am  pleased  that  the  Senate  is  finally 
considering  this  landmark  piece  of  legis- 
lation and  I  urge  my  colleagues  to  join 
me  in  supporting  this  amendment. 


ANOTHER  PERSPECTIVE  ON  THE 
BUDGET 

Mr.  PROXMIRE.  Mr.  President,  there 
are  two  primary  ways  in  which  the  Con- 
gress looks  at  the  Federal  budget.  The 
budget  committees  make  their  recom- 


mendations based  on  functions:  National 
defense,  natural  resources  and  environ- 
ment, income  security,  and  so  forth.  The 
Appropriations  Committees  make  their 
recommendations  based  for  the  most 
part  on  agencies:  The  Defense  Depart- 
ment, the  Interior  Department,  the  Ener- 
gy Department,  and  so  forth.  The  agen- 
cies' budgets  are  further  broken  down 
into  functions  and  programs.  But  there  is 
a  third  way  of  looking  at  the  Federal 
budget — grouped  not  bv  functions  or 
agencies,  but  by  what  the  bureaucrats 
call  object  classes  or  types  of  expendi- 


tures. Object  classes  include  salaries, 
travel,  grants,  and  similar  types  of  ex- 
penditures. 

Mr.  President,  I  believe  my  colleagues 
will  find  it  interesting  to  see  a  summary 
of  the  budget  by  object  classes.  I  be- 
lieve furtiier  that  the  Appropriations 
Committees  of  both  the  Senate  and  the 
House  should  look  more  closely  at  projec- 
tions of  expenditures  by  object  class  as 
they  review  agency  reqeusts  for  appro- 
priations for  fiscal  vear  1981.  Those 
projections  are  included  in  the  agencies' 
budgets. 


FEDERAL  OBLIGAriONS  BY  OBJECT  CLASS-A  COMPARISON  BETWEEN  FISCAL  YEAR  1978  AND  1981 


{Dollar  amounts  in  billionsl 


Classification 


1978 
actual 


Persofial  services  and  tjenefits 

Compensation,  permanent  positioiK 

Compensation,  other  pas  tions ,.._ 

Other  compensation 

Military  personnel ].I1"~ 

Special  personal  services  paymentJ^^II" 

Personnel  benefits,  civilian I 

Personnel  benef.ts,  military 4.IIIII 

Benefits  lor  former  personnel ; I' 

Contractual  services  and  supplies H...... 

Travel  and  transportation  of  persots 

Transportation  of  things 

Standard  level  user  charges 1""" 

Communications,  utilities,  and  other  rent 
Printing  and  leproduction ^„ 


J84 

(33) 
(2) 
(2) 

(24) 
(•■> 

(II) 
(2) 

(U) 

125 
(3) 
(*) 
(1) 
(5) 
(1) 


'  Less  than  1  percent  I 

»  Less  than  SI, 000,000,000. 

The  breakdown  by  types  of  expenditure 
shows  that  about  one-fourth  of  the  Fed- 
eral budget  is  for  grants,  subsidies,  and 
contributions.  Within  the  $163  billion  to 
be  obligated  in  fiscal  year  1981  for  these 
grants  the  following  agencies  will  obli- 
gate the  most : 

Estimate  of  obligaticma  for  fiscal  year  1981 
Agency:  Billions 

Department  of  Health  and  Human 

Services ^53 

Department  of  Housing  and  Urban 

Development  40 

Department   of   ;»grlc\ilture_ II"     17 

Department  of  Education.., 14 

Department  of  Labor 11"     13 

Department  of  Transporatlon 5 

Environmental  Protection  Agency I.       5 

Another  one-fourth  of  the  Federal 
budget  ($172  billion  estimated  for  the  fis- 
cal year  1981  >  is  spent  for  contractual 
services  and  supplies.  In  fact,  more  1  $94 
bUlion)  will  be  obligated  for  Federal  con- 
tracts in  fiscal  year  1981  than  for  the 
compensation  and  benefits  for  all  civilian 
and  military  personnel  to  be  on  the  pay- 
roll ($89  bilhon) .  The  major  spenders  for 
contracts  in  1981  are  as  follows: 
Estimate  of  obligations  for  fiscal  year  1981 

Agency:  Billions 

Department   of   Defense-Military $63 

Department  of  Energy g 

Department  of  Treasury IIIIIIII      7 

National  Aeronautics  and  Space 

Administration 5 

Department  of  Health  and  Human 

Services 3 

Department  of  Agriculture . 3 

Department  of  Interior I.III.IIIII      2 

While  the  information  shown  in  the 
above  tables  does  not  include  the  changes 
in  the  1981  budget  proposed  by  the  Presi- 
dent in  March  of  this  year,  it  still  indi- 


Percent 
of  total 

1981 
estimate 

Percent 
of  total 

Classification 

1978 
actual 

Percent 
of  total 

1981 
estimate 

Percent 
of  toUl 

17 
(7) 

tios 

(38) 
(3) 
(2) 

(27) 
C-) 

(IG) 
(2) 

(16) 

172 
(3) 
(5) 
(1) 
(7) 
(1) 

16 

(6) 

0) 

(') 

(<) 

(') 

(2) 

(1) 

(2) 

27 

(') 

(1) 

(') 

(I) 

(■) 

Contractual  services  and  supplies — Continued 
Othe-  contractual  se-vices        

(65) 
(46) 
68 

'^] 
(56) 

(14) 
(10) 

14 

(6) 

(1) 

(7) 

42 

27 

(3) 

(12) 

1 

(94) 

(60) 

85 

(37) 

(10) 

(39) 

272 

(163) 

(18) 

(91) 

5 

(15) 

(') 
(') 

Suoplies  and  materials 

Acquisition  of  capital  assets 

,T 

(5) 
(') 

Equipment 

Land  and  structures 

\f) 

(2) 

Investments  and  loans 

(6) 

(') 
(2) 
26 

Grants  and  died  charges __ 

Grants,  subsidies,  and  contributions 

Insurance  claims  and  indemnities 

42 
(25) 
(3) 

(1) 
(1) 
(1) 

Interest  and  dividends  and  refunds 

Other 

Total 

(14) 
1 

(i) 
(') 

481 

100 

640 

100 

Note:  The  numbers  do  not  add  because  they  were  rounded. 


cates  generally  the  way  in  which  Federal 
spending  is  carried  out. 


RECOGNITION  OF  THE   ACTING 
MINORITY   LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing minority  leailer  is  recognized. 


BUDGET   RESOLUTION 

Mr.  STEVENS.  Mr.  President.  I  noted 
this  morning  the  report  of  the  White 
House  statement  concerning  the  budget 
resolution  as  it  has  been  reported  from 
the  conference  committee. 

It  saddens  me  to  hear  that  there  will 
be  opposition  to  the  conference  commit- 
tee report  on  the  budget  resolution.  We 
have  spent  a  considerable  amount  of  time 
in  both  Houses  on  this  process,  and  the 
Budget  Act,  I  think,  needs  support. 

As  one  who  has  been  critical  of  the 
constraints  placed  by  the  Budget  Act 
upon  prerogatives  of  individual  commit- 
tees, I  have  still  supported  the  Budget 
Act  and  I  think  the  majority  of  the  Sen- 
ate has. 

To  be  told  now,  at  this  time,  that  the 
budget  resolution,  in  the  opinion  of  the 
administration,  will  have  to  be  sent  back 
to  conference,  or  sent  to  us  in  a  form 
that  will  be  unacceptable  after  the  action 
by  the  House.  I  think  is,  indeed,  an  un- 
fortunate turn  of  events. 

It  had  been  my  hope  we  would  get  to 
the  total  process  of  reconciliation  this 
year.  We  have  never  comoleted  that 
process,  and  it  is  not  possible  to  get  to 
reconciliation  unless  we,  in  fact,  get  a 


conference  committee  report  that  will  be 
acceptable  to  both  Houses. 

It  is  hard  to  envision  how  that  is  pos- 
sible after  reading  the  comments  made 
by  the  White  House  staff  as  reported  in 
the  paper  this  morning. 


ORDER  OP  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  have 
no  further  requests  for  time,  and  unless 
my  good  friend  has  some  need  for  the 
time,  I  yield  back  the  remainder  of  our 
time. 


SMALL  BUSINESS  DEVELOPMENT 
ACT  OF  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  2698,  which  the  clerk  will  state  by 
title. 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  2698)   to  provide  authorizations 
for  the  Small  Business  Administration,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  bill  is  limited  to  1 
hour,  to  be  equally  divided  and  controlled 
by  the  Senator  from  Wisconsin  (Mr. 
Nelson)  and  the  Senator  from  Con- 
necticut (Mr.  Weicker),  with  30  minutes 
on  any  amendment  in  the  first  degree, 
except  a  Bellmon  amendment  relative  to 
disaster  relief  on  which  there  shall  be 
2  hours,  and  with  20  minutes  on  any 
amendment  in  the  second  degree,  debat- 
able motion,  appeal,  or  point  of  order. 
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Mr.  ROBERT  C.   BYRD.   Mr.  Presi-  ate  conferees  on  various  provisions  in  the  For  fiscal  year  1981 :                         Millions 

dent,  I  suggest  the  absence  of  a  quorum,  bill,  relating  exclusively  to  the  disaster     7(a)  Business M,300 

and  I  ask  unanimous  consent  that  the  reform  provisions,  conferees  were  un- 

time  not  be  charged  against  either  side,  able  to  reach  agreement  on  a  conference  D'^cm  and   immediate   participa-       ^^ 

The  ACTING  PRESIDENT  pro  tem-  report   until   December    13,    1979.    (See  Guarant^d"'"'"I"llIIIlIlIII    4.000 

pore.  Without  objection,  it  is  so  ordered.  House  Report  96-507.)  =^=^ 

The  clerk  will  call  the  roll.  That  conference  version  did  not  vastly     7(h)  Handicapped 37 

tniP  iPPi<!lativP  rlprk  nroceeded  to  call  ^^^^^  ^^°^  ^^^  measure  enacted  by  the                                                               

thJioll                              proceeded  to  cau  ^^^^   ^^   ^^^    ^^     ^^^    Despite   the  Direct    and    immediate   parttclpa-         ^ 

Mr.   NELSON.   Mr.   President.   I   ask  ^l"^^^  °S  ""^  '■^''"*''^f  *°  T""""  "^t  G  "a°rante^"IIIIIIIi::::::::ii:::         la 

unanimous  consent  that  the  order  for  ^^^   conference   report    and   over    134  _ 

the  quorum  call  be  rescinded.  items  in  disagreement,  the  Senate  con-     7(i)   eol —       166 

The  ACTING  PRESIDENT  pro  tem-  ^^^^^  '"eceded  only  in  those  instances                                                               

pore  Without  objection,  it  is  so  ordered.  *here   it   was   absolutely   necessary   to  Direct   and   immediate   participa- 

,,     xTT^T  CJ/-VM    n/r-   n>„oi^„.,t    ,„i,of  ie  compromise  on  major  differences  with           tion   76 

thfpen^n'?u^in^Js.^""''"'  ""''  "  either  the  House  or  the  Administration.        Guaranteed _^ 

The  ACTING  PRESIDENT  pro  tem-  ^f  Te'ri^emr  wTt^Xt  T dS-  'l^)  ^olar  and  energy  conservation..         63 

pore.  The  pending  business  is  S.  2698.  ^"ere   were   items   wun   wnicn   i   ais-                                                               

tr    xrc-T  c'A-.xT  xn^  T5..„oi^o«f  T  ^iy^^ci,,  agreed,  or  would  have  approached  differ- 

Mr.  NELSON.  Mr.  President,  I  strongly  ^                             koUo„o^  tv^^r,   o„,<  efsn  Direct   and    immediate    partlclpa- 

,     , .          ,    £,     „„„„     *i C3,v,„ii  ently.  How^ever.  I  believed  then,  and  still  "  ..  _                              r         r 

urge   adoption   of    S.    2698,    the    Small  ,„,..,.           ,                      _i.                         tion    *o 

i;             i:      ,             ...     -mon  ^  ^^r.^  do.   that   the  conference  report  was  a  onnranteed                                              33 

Business  Development  Act  of  1980,  in  the  '^                          uuaranteea  *» 

form  approved  by  the  committee.  ^°°    °"^'        ^    ^.     „             ■  , ,             j  ^^^^ 

This  bill  will  give  the  Federal  Govern-  ^  ^y  vmcevote^the  House  qmckl^^           Development  companies 170 

ment  the  tools  to  effectively  aid  in  the  °  the  conference  report  on  December  13,                                                            

expansion  and  growth  of  the  independ-  ^^J^.     ,.                      ■    ^-     .k    =       .  °VT'  '"'''   immediate   participa- 

ent  entrepreneur  through  the  technical,  .^^S^^J^JJ-^^rigsoTo  the  accolTn^ting  GuL^Lteed-:::::::::::::::::::"    m 

management,  procurement,  and  financial  °"  January  24,  1980,  to  tne  accounting  ^^^^^ 

aid  provided  in  this  act.  Furthermore,  treatment  for  interest  payments  to  the  assistance               270 

policies,  programs,  and  regulations  of  the  Treasury  for  the  disaster  loan  fund  con-     ln^estment  company  assistance..... ^ 

executive  branch  will  henceforth  be  re-  Gained  in  the  conference  report,  and  the  debentures  and 

quired  to  take  into  account  the  special  Senate  rejected  the  conference  repor   on  ""^^^^it^^^^^^x^^^!:!,^^,         42 

needs   of   small   business    before    being  a  rollcall  vote  of  32  to  48.  The  confer-        Guaranteed  238 

adopted  and  implemented.  Those  that  ^nce   report  ha vmg  been   defeated,   an  _ 

are  already  in  effect  will  have  to  be  care-  amendment  to  the  House  amendment  to     ^^^^^  3^^ 5. 006 

fully  reviewed  to  determine  if  they  are  the  Senate  bill,  containing  the  exact  text                                                            

injurious  to  the  small  business  sector.  °^  the  conf ert  ice  report  minu.s  the  single  ^^^^^^   ^„^   immediate   partlcipa- 

Small  business  will  benefit  hv  the  en-  interest  payment  to  Treasury  provision.           tjon   528 

small  business  will  benefit  b>  the  en-  adopted  by  a  rollcall  vote  of  80  to  0.        Guaranteed — 4.478 

actment  of  this  legislation  and  the  small     _,.        ..  :  ... ♦„  tv,„  

,  „  .                 „      -4.       4.        1                4.  This  action  returned  the  measure  to  the  =^= 

business   community   strongly   supports  Disaster: 

this  bill.  Following  the  recommendations  °"^^„  ^            „  ^           .      ,  ,.,„  i.    ,r.         Physical  (') 

of  the  highly  successful   White   House  On  February  6  by  a  vol*  of  348  to  17,        Nonphysicai no 

Conference  on  Small  Business,  this  legis-  the  House  agreed  to  the  Senate  amend-  ^^..^jy  bo^d  guarantees  (SBA  share 

lation  reasserts  the  importance  of  small  "^^nt  with  a  further  amendment  relatmg  of  P^^^^'^^  ''^\^'^--  —  -—^—--    ^'^ 

business  to  our  national,  social,  and  eco-  to  the  fundmg  mechani.sms  for  the  two  Pollution  control  bond  guarantees..       260 

nomic  structure,  while  addressing  lim-  SBA  revolvmg  funds    returnmg  S.  918  .  open-ended. 

itations  placed  in  their  path  to  the  Senate.  The  bill  has  been  pending  ^^^^  ^^  authorized  to  be  appropriated 

Four  items  contained  in  this  bill  were  *"  ^he  Senate  since  that  date.  to  the  A;l;"'"'-^™"°".^°J„^J.y«l/„««;i 

mentioned  bv  the  White  House  confer-  I  ^^  ^-^ady  to  have  the  Senate  debate  »'^\f  J'^^°°^b°^,„7\^/"^;p^^of^°° 

ence:  strengthening  SBA's  management  S.  918  at  any  time.  There  are  disaster  shaii^be  ^f  ^^^.y-^'^X"^  in'^b- 

assistance,      including      SBDC's:       in-  reforms  contained  in  that  bill  which  took  ^b^^^^   ^^^    paragraphs   (i)   through    (6): 

creased  funding  and  visibility  for  the  months  of  negotiations  with  the  Depart-  ^^g  muiion  shall  be  avaUabie  for  the  pur- 

Oflice  of  Advocacy,  increased  SBA  tech-  "^^"t  of  Agriculture,  SBA    House  and  pose  of  carrying  out  the  P'-°"^'°^  °[^; 

noloev  assistance  and  the  need  for  small  Senate  Agriculture  Committees,  and.  of  tion  412  of  the  smau  Business  investment 

TZ":^:l^^icriS:cr  course.  House  and  Senate  Small  Business  Act  of  19S8:  \-^^^^:^Z^^::^S^:^Z 

Thi<=  hill  rem,,„oc  oil  ^f  fv,^  Hicocfo^  Committees.  They  are  not  perfect,  but  the  purpose  of  carrying  out  the  provisions 

This  bill  removes  all  of  the  disaster-  superior  to  the  present  situation,  of  section  403  of  the  small  Business  invest- 

related  provisions  that  were  contained  m  )^                     significant  budg-  ment  Act  of  1958:  and  $242  million  shall  be 

SeLt°"i"'"f   'T''    °".  !.'','•  ■?'  ^tar^   sa?  ngs    The  adop'^on   of  S.   9?8  available   for  salaries  and  expenses  of  the 

finn   witvf'  ^1  ?  I  passed  this  legisla-  j    eliminate  the  need  to  proceed  fur-  Administration. 

f  "ill  1      ?  "^  \^S^T1^  differences,  by  ^j  ^j^j^  legislation.  For  fiscal  year  1982:                         Millions 

mf                                  °"  "^  unfortunately,  we  have  not  been  able    7,a,  Business **rm 

Tvyi^  Kill  •                    1      *    o   nio   4.1,  to  reach  agreement  on  S.  918.  requiring 

.J^i^          very  similar  to  S^  918^  the  |               ^^^^  legislation.  Dl«ct   and   immediate   participa- 

small  business  authorization  bill.  In  May,  "='■"»"                             »                                   ^j^^^         330 

1979.  the  Senate  by  voice  vote  adopted  ^"  program  levels                           Guaranteed - -    •*■*«) 

S.  918.  The  House  of  Representatives.  The   bill   provides   authorization   for  _= 

having  considered  a  similar  version  of  SBA  approbations  for  2  fiscal  years—    ^^^^^  Handicapped -—         42 

this  legislation,   agreed   to   the   Senate  1981  and  1982.  In  this  connection.  I  ask                                                               

bill,  with  an  amendment  in  the  nature  unanimous  consent  to  have  two  tables  Direct   and   immediate   participa- 

of  a  substitute.  Two  conference  commit-  printed  in  the  Record.                                           tion   28 

tee  meetings  were  held  in  June,   1979.  There  being  no  objection,  the  tables        Guaranteed   

However,    because   of   substantial    dis-  were  ordered  to  be  printed  in  the  Record,  ^^ 

agreements  between  the  House  and  Sen-     as  follows:  "^''^  ^-'^ "" 
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Direct  and  UnmecUate  participa- 
tion     

Guaranteed   


Millions 


83 

99 


7(1)  Solar  and  energy  conservation 67 


Direct  and  immediate  participa- 
tion     

Guaranteed   


45 
37 


Development  companies 186 

Direct   and   immediate  participa- 


tion 
Guaranteed 


61 
125 


Investment   company   assistance 

Direct  purchase  of  debentures  and 

preferred   securities    

Guaranteed    


298 


47 
251 


Total    BLIP 5,050 

Direct  and  immediate  participa- 
tion      579 

Guaranteed   . 4,926 

Disaster:  j 

Physical    (i) 

Nonphysical    121 

Surety  bond  guarantees  (3BA  share 

of  program  level)    2.780 

Pollution  control  bond  guarantees..  300 

'  Open-ended. 

There  are  authorized  to.  be  appropriated 
to  the  Administration  for  fiscal  year  1982, 
S1.376  million.  Of  such  sum.  $1,022  million 
shall  be  available  for  the  purpose  of  carrying 
out  the  programs  referred  to  in  subsection 
(k).  paragraphs  (1)  through  (6);  $83  mil- 
lion shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958; 
$4  million  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of 
1958;  and  $266  million  shall  be  available  for 
salaries  and  expenses  of  the  Administration. 

FISCAL    TEAR    1981    SBA    SALARY    AND    EXPENSE 
AtTTHORIZATIONS 

Mr.  NELSON.  Of  the  total  salary  and 
expenses  for  fiscal  year  1981,  the  bill 
earmarks  six  specific  functions  with  pri- 
orities being  given  within  each  function: 

First,  $13,200  000  shall  be  available  for 
procurement  and  technical  assistance,  of 
which  amount  not  less  than  $2,000,000 
shall  be  available  for  technical  assist- 
ance, of  which  amount  not  less  than 
$629,000  shall  be  used  to  pay  for  the  con- 
tinued development  of  a  procurement 
automated  source  system  <PASS);  and 
not  less  than  $825,000  shall  be  used  to 
develop  and  maintain  technology  assist- 
ance centers  which  shall  have  direct  or 
indirect  access  to  a  minimum  of  30  tech- 
nology data  banks  to  define  the  technol- 
ogy problems  or  needs  of  small  businesses 
by  searching  technology  data  banks  or 
other  sources  to  locate,  obtain  and  inter- 
pret the  appropriate  technology  for  such 
small  business.  Not  more  than  $200,000 
shall  be  available  for  a  study  to  define 
and  describe  the  forest  products  industry 
and,  in  particular,  to  define  and  describe 
that  portion  of  the  forest  products  in- 
dustry which  consists  of  small  businesses, 
to  identify  the  trends  and  conditions  af- 
fecting the  survival  of  small  businesses 
as  a  viable  portion  of  the  forest  products 
industry,  and  to  propose  actions  and  pro- 
grams to  assist  and  promote  a  broadly 
based,  nonconcentrated,  healthy  forest 
products  industry. 


Second,  $23,100,000  shall  be  available 
for  management  assistance,  including 
$880,000  to  sustain  the  small  business  ex- 
port development  program,  and  to  em- 
ploy not  less  than  17  additional  stafif 
people  for  the  Office  of  International 
Trade,  10  of  whom  shall  serve  as  export 
development  specialists  with  each  of  the 
SBA's  regional  offices  being  assigned  one 
such  specialist. 

Third,  $8,800,000  shaU  be  avaUable  for 
economic  research  and  analysis  and  ad- 
vocacy, of  which  amount  not  less  than 
$2,200,000  shall  be  used  to  employ  at  least 
69  stafif  people  for  the  Office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  re- 
search and  those  functions  prescribed  by 
Public  Law  94-305,  not  less  than  $1,650,- 
000  shall  be  used  to  develop  an  external 
small  business  data  bank  and  small  busi- 
ness index,  and  not  less  than  $1,650,000 
shall  be  used  for  research. 

Until  recently,  the  agency  has  had  vir- 
tually no  commitment  to  undertake  any 
meaningful  economic  research  and 
analysis.  I  wish  to  point  out  at  this  point 
that  this  is  one  of  the  most  important 
functions  that  SBA  can  perform.  The 
entire  small  business  sector  benefits  from 
the  fruits  of  the  agency's  labors  in  this 
area. 

Title  m  of  this  measure  requires  SBA 
to  measure  12  specific  economic  indices 
and  regularly  publish  a  small  business 
economic  index.  The  economic  research 
and  analysis  funding  levels  established 
in  this  title  are  therefore  of  paramount 
importance  and  should  be  fully  expend- 
ed if  the  mandate  of  title  in  is  to  be 
fully  and  efifectively  carried  out. 

Fourth,  $27,500,000  shall  be  available 
for  the  Office  of  Minority  Small  Busi- 
ness and  Capital  Ownership  Develop- 
ment, $11,000,000  of  which  shall  be  used 
to  carry  out  those  functions  prescribed 
by  section  7(j)  of  the  Small  Business 
Act.  and  $1,414,000  for  section  7(j)  pro- 
gram administration. 

Fifth,  $9,900,000  shall  be  available  for 
program  evaluation  and  data  manage- 
ment with  priority  given  to  the  develop- 
ment of  an  automated  internal  SBA 
management  data  base,  to  the  enhance- 
ment of  the  SBA's  document  tracking 
system,  to  the  installation  of  terminals 
in  SBA  field  offices,  and  of  such  amounts 
$1,100,000  for  the  development  of  a  small 
business  indicative  data  base. 

Sixth.  $20,000,000  shall  be  available  for 
matching  grants  to  small  business  de- 
velopment centers,  and  an  additional 
$550,000  shall  be  available  for  the  ad- 
ministration of  the  small  business  devel- 
opment center  program. 

FISCAL   YEAS   1982 

Program  ceilings  and  salary  and  ex- 
pense line-item  authorizations  have  also 
been  provided  for  fiscal  year  1982. 

For  fiscal  year  1982.  there  are  author- 
ized to  be  appropriated  to  SBA,  S1.375,- 
000,000.  Of  such  sum,  $1,022,000,000  shall 
be  available  for  carrying  out  those  pro- 
grams included  in  the  business  loan  and 
investment  revolving  fund;  $83,000,000 
shall  be  available  for  carrying  out  the 
surety  bond  guarantees  program;  S4.- 
000,000  shall  be  available  for  liquidating 
the  lease  guarantee  program;  and  S266.- 
000,000  shall  be  available  for  salaries  and 
expenses  of  SBA. 
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AVAILABtLITT  OP  UNEXPENDED  FUNDS 

The  bill  provides  that  for  fiscal  years 
1981  and  1982  there  are  authorized  to  be 
appropriated  such  sums  as  may  be 
necessary  and  appropriate  to  carry  out 
the  provisions  and  purposes  of  this  act 
other  than  those  for  which  appropria- 
tions are  specifically  authorized.  For 
fiscal  year  1983  and  every  fiscal  year 
thereafter,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  to  carry  out  the 
provisions  and  purposes  of  this  Act  other 
than  those  for  which  appropriations  are 
specifically  authorized.  All  appropria- 
tions, whether  specifically  or  generally 
authorized  shall  remain  available  until 
expended. 

INVESTMENT  OF  IDLE  FUNDS 

The  bill  repeals  the  last  sentence  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958,  thus  eliminating  the 
authority  of  the  Small  Business  Admin- 
istration to  invest  temporarily  idle  funds 
in  the  surety  bond  guarantees  revolving 
fund.  There  are  no  idle  funds  in  this 
fund. 

The  bill  also  amends  section  405  of  the 
Small  Business  Investment  Act  of  1958 
by  adding  a  new  sentence  specifically 
providing  authority  for  the  investment  of 
temporarily  idle  funds  in  the  pollution 
control  bond  guarantee  revolving  fund. 

DEVELOPMENT  COMPANY  DEBENTURES 

The  bill  amends  the  Small  Business 
Investment  Act  of  1958  by  adding  a  new 
"section  503"  development  company  loan 
program. 

The  new  section  provides  for  the  for- 
mation of  local  development  companies 
that  have:  First,  full  time  professional 
staffs;  second,  adequate  accounting, 
legal,  and  business  servicing  capabili- 
ties; and  third,  active  boards  of  directors 
which  meet  on  a  regular  basis  and  are 
actively  involved  in  loan  decisions  and 
loan  servicing.  In  addition  to  SBA's  au- 
thority to  make  loans  up  to  $500,000  to 
the  local  development  companies  (LDCsi 
for  each  small  business  being  assisted  by 
the  LDCs.  SBA  would  be  authorized  to 
guarantee  debentures  issued  by  eligible 
LDCs.  The  amount  of  the  debentures  to 
be  guaranteed  may  not  exceed  one-half 
of  the  project  cost.  The  remaining  one- 
half  of  the  project  cost  would  be  required 
to  be  supplied  from  non-Federal  Gov- 
ernment sources. 

SBA  would  still  have  to  approve  each 
individual  loan  of  the  LDC.  However, 
instead  of  making  a  direct  loan  for  the 
approved  amount,  the  LDC  would  issue 
a  debenture  for  one-half  the  amount  of 
the  deal.  SB.'X  would  provide  a  100-per- 
cent guarantee,  and  sell  the  debenture  to 
private  marKets  through  the  Federal 
financing  bank. 

REGULAR  BUSINESS  LOAN  REFORM 

The  bill  amends  section  5<b)  (7)  of  the 
Small  Business  Act  to  extend  the  author- 
ity of  the  Small  Business  Administration 
in  the  area  of  loan  making  and  admin- 
istration. It  authorizes  the  Administrator 
to  transfer  limited  loan  processing  func- 
tions from  the  administration  to  quali- 
fied financial  institutions.  I  am  particu- 
larly pleased  with  the  progress  of  the 
SBA  bank  certification  program.  This 


legislative  authority  should  facilitate  an 
expansion  of  that  experimental  program. 

SURETY   BONO  GUARANTEE 

The  bill  amends  section  41  Kc)  of  the 
Small  Business  Investment  Act  of  1958 
to  clarify  a  drafting  error  in  the  surety 
bond  guarantee  program  when  the  Con- 
gress approved  H.R.  11318  <  Public  Law 
95-507)  in  the  95th  Congress. 

HANDIIAPPED  ASSISTANCE 

The  bill  extends  the  authority  of  non- 
profit organizations  of  handicapped  in- 
dividuals to  participate  in  small  business 
procurement  set-asides,  but  restricts  the 
participation  to  fiscal  years  1981.  1982, 
and  1983,  and  limits  participation  to  an 
aggregate  of  not  more  than  $100  million 
per  year.  In  addition,  it  requires  SBA  to 
monitor  and  evaluate  the  program  and 
directs  the  SBA  Administrator  to  require 
every  Federal  agency  and  department 
having  procurement  authority  to  take 
such  actions  as  the  Administrator  deems 
appropriate  if  he  and  the  Executive 
Director  of  the  Committee  for  the  Pur- 
chase From  the  Blind  and  Severely 
Handicapped  find  that  the  participation 
of  such  organizations  of  handicapped  in- 
dividuals has  or  may  cause  severe  eco- 
nomic injury  to  for-profit  small  busi- 
nesses. It  further  requires  that,  by  Janu- 
ary. 1,  1982.  SBA  prepare  and  transmit 
to  the  Small  Business  Committees  of  both 
the  Senate  and  the  House  a  report  on  the 
impact  on  for-profit  small  businesses  of 
contracts  awarded  to  such  organizations 
of  handicapped. 

PROCUREMENT    SYSTEMS 

Under  conditions  of  the  International 
Procurement  Code  which  was  negotiated 
as  part  of  the  multilateral  trade  agree- 
ments, the  United  States  would  waive 
its  "Buy  American"  protection  for  do- 
mestic suppliers  for  certain  items  pur- 
chased by  the  Federal  Government. 

The  bill  revises  the  priorities  estab- 
lished in  section  15(e)  of  the  Small  Busi- 
ness Act  to  make  it  possible  to  satisfy 
current  terms  of  the  International  Pro- 
curement Code  (a  waiver  of  labor  sur- 
plus area  set-asides  for  firms)  without 
waiving  the  small  business  set-aside 
program  for  firms  located  in  these  areas. 

ELIGIBILITY    OP   ASIAN   PACIFIC    AMERICANS 

Public  Law  95-507  amended  certain 
SBA  remedial  business  development  pro- 
grams for  the  benefit  of  "socially  and 
economically  disadvantaged "  business 
persons.  These  programs  include  special- 
ized management  and  technical  assist- 
ance (section  7(j) )  and  procurement  as- 
sistance (section  8)  of  the  Small  Busi- 
ness Act.  Present  law  specifies  that,  sub- 
ject to  certain  specified  constraints,  "so- 
cially disadvantaged"  persons  include 
"Black  Americans,  Hispanic  Americans. 
Native  Americans  and  other  minorities." 
The  bill  adds  "Asian  Pacific  Americans" 
to  that  list. 

SMALL   BUSINESS   DEVELOPMENT   CENTERS 

The  bill  establishes  a  legislative  struc- 
ture for  small  business  development  cen- 
ters. It  authorizes  SBA  to  make  grants 
to  or  enter  into  contracts  or  cooperative 
agreements  with  certain  named  entities 
to  defray  50  percent  of  the  cost  of  de- 
veloping and  operating  a  small  business 
development  center  program,  providing 
that  no  more  than  50  percent  of  the  non- 
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Federal  contributions  can  be  in-kind 
contributions.  The  maximum  grant  to 
any  center  would  be  determined  by  a 
formula  based  on  a  pro-rata  share  (as 
determined  by  population)  of  $65  mil- 
lion, or  $200,000,  wiuchever  amount  is 
larger.  Of  course,  the  actual  disbursed 
grant  would  be  further  limited  by  the 
amount  appropriated  in  each  fiscal  year. 

CONSISTENCY    WITH    STATE    PLANS 

The  bill  prohibits  financial  assistance 
to  any  applicant  if  such  assistance  would 
be  inconsistent  with  a  statewide  plan 
which  is  required  by  the  statute  to  be 
adopted  by  a  recognized  agency  of  the 
State  government  and  then  approved  by 
SBA. 

APPLICABLE   PROCEDURE 

In  order  to  participate  in  the  small 
business  development  center  program,  an 
applicant  must  submit  to  SBA  for  ap- 
proval a  statewide  plan  naming  those 
entities  authorized  to  participate,  a  budg- 
et, the  area  within  the  State  to  be  served 
by  each  participant,  the  services  to  be 
rendered,  the  method  for  delivering  such 
services,  and  any  other  assurance  that 
SBA  may,  in  its  discretion,  require. 

CAPABILITIES 

The  bill  provides  that  an  SBDC  must 
make  its  services  available  as  close  as 
possible  to  small  businesses  by  providing 
extension  services  and  utilizing  satellite 
locations  and  State  and  Federal  small 
business  related  programs  whenever  pos- 
sible. Under  certain  circumstances,  SBA 
may  authorize  an  SBDC  to  serve  out-of- 
State  clients.  In  addition,  the  SBDC  must 
have  a  full-time  staff  director,  other  "in- 
house"  analysts,  and  access  to  profes- 
sional people  and  facilities. 

TYPES    OF   SERVICES    PROVIDEO 

The  bill  requires  that  small  business 
development  centers  must  assist  small 
businesses  in  solving  problems  concern- 
ing operations,  manufacturing,  engi- 
neering, technology  exchange  and 
development,  personnel  administra- 
tion, marketing,  sales,  merchandising, 
finance,  accounting,  business  strategy  de- 
velopment, and  other  matters.  This  type 
of  problem  solving  is  needed  by  smaller 
concerns  in  order  to  foster  growth  and 
expansion,  innovation,  increased  pro- 
ductivity, management  improvement, 
and  decreased  industry  concentration. 

Services  to  be  provided  by  an  SBDC 
must  include:  one-on-one  counseling; 
assisting  in  technology  transfer;  main- 
taining information  pertaining  to  Fed- 
eral, State,  and  local  regulations  and 
providing  assistance  to  small  concerns 
with  regulatory  compliance;  conducting 
and  coordinating  research  into  technical 
and  general  small  business  problems; 
providing  a  library  containing  current 
information  and  data  needed  by  local 
small  businesses;  maintaining  a  work- 
ing relationship  with  the  financial  and 
investment  communities  and  small  busi- 
ness groups ;  conducting  survfeys  for  local 
small  business  groups  to  develop  infor- 
mation pertaining  to  the  local  economy 
and  the  status  of  small  business  in  that 
locality;  and  maintaining  lists  of  local 
and  regional  private  consultants  and 
testing  laboratories  to  which  smaller 
businesses  may  be  referred  for  assist- 
ance. 


USE  OP  COMSULTAKTS 


The  bill  specifically  authorizes  the 
small  business  development  center  to 
utilize  and  compensate  consultants,  en- 
gineers, and  testing  laboratories  for  serv- 
ices provided  to  small  businesses  on  be- 
half of  the  small  business  development 
center.  When  a  small  business  develop- 
ment center  utilizes  consultants,  engi- 
neers or  testing  laboratories,  however, 
conferees  expect  that  such  consulting 
entities  will  be  qualified  small  businesses 
whose  services  are  competitively  priced. 

COOPERATION    OF   PEOEEALLY    FUNDED 
LABORATORIES 

Laboratories  operated  and  funded  by 
the  Federal  Government  shall  provide 
services  and  make  their  facilities  avail- 
able to  SBDCs  on  a  reimbursable  cost 
basis  by  those  SBDCs  utilizing  such  serv- 
ices and  facilities. 

The  National  Science  Foundation 
sponsored  innovation  centers  are  au- 
thorized and  directed  to  cooperate  with 
small  business  development  centers  in 
their  activities.  The  National  Science 
Foundation  is  required  to  submit  an  an- 
nual report  to  Congress  and  SBA  con- 
cerning the  performance  of  these  cen- 
ters, with  recommendations  for  their  ex- 
pansion and/or  improvement. 

The  National  Aeronautics  and  Space 
Administration-sponsored  industrial  ap- 
plication centers  are  also  authorized  and 
directed  to  cooperate  with  small  business 
development  centers  in  their  activities. 
The  National  Aeronautics  and  Space 
Administration  is  required  to  submit  an 
annual  report  to  Congress  and  SBA  con- 
cerning the  performance  of  these  centers, 
with  recommendations  for  their  expan- 
sion and/or  improvement. 

SBA  DEPUTY  ASSOCIATE  ADMINISTRATOR 

The  conference  report  provides  that 
the  SBA  Administrator  shall  appoint  a 
Deputy  Associate  Administrator  for 
Management  Assistance  whose  sole  re- 
sponsibility will  be  to  administer  the 
small  business  development  center  pro- 
gram. That  person  will  be  responsible 
for  setting  the  program  budget,  review- 
ing center  budgets,  selecting  States  to 
participate  in  the  center  program,  estab- 
hshing  program  policies,  maintaining  a 
clearinghouse  to  disseminate  informa- 
tion generated  by  the  program,  and  con- 
ducting audits  of  grant  recipients.  A  Na- 
tional Small  Business  Development  Cen- 
ter Advisory  Board  shall  counsel  the 
Deputy  Associate  Administrator  in 
carrying  out  of  the  duties  of  that  office. 

NATIONAL    ADVISORY    BOARD 

A  National  Small  Business  Develop- 
ment Center  Advisory  Board  is  estab- 
lished by  this  act.  Nine  members  are  to 
be  appointed  for  staggered  terms,  with 
at  least  six  members  from  small  busi- 
nesses or  associations  representing  small 
businesses,  and  no  more  than  three  mem- 
bers from  the  academic  community.  The 
Board  shall  elect  officers,  meet  at  least 
quarterly,  and  shall  advise  the  Deputy 
Associate  Administrator  with  regard  to 
policies  and  management  of  the  pro- 
gram. 

Each  individual  small  business  devel- 
opment center  may  establish  its  own  ad- 
visory board  to  counsel  the  small  busi- 
ness development  center  director  with 
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regard  to  policies  and  management  of    vironment  for  smaU  businesses  so  that 


the  particular  center. 

PROGRAM    EVALUATION 

The  bill  requires  that  SBA.  either  in- 
ternally or  through  a  firm  retained  by  it. 
evaluate  the  small  business  development 
center  program  to  measure,  quantita- 
tively and  qualitatively,  the  impact  of 
SBDC's  on  both  small  businesses  and  on 
the  socioeconomic  base  of  the  regions 
served.  The  evaluation  should  also  in- 
clude the  extent  to  which  multidiscipli- 
nary  resources  were  utilized  by  the  cen- 
ter. Centers  and  recipients  of  research 
grants  are  required  to  furnish  SBA  such 
information  as  may  be  necessary  to  com- 
plete the  required  evaluations.  The  com- 
pleted evaluation  is  to  be  submitted  to 
the  Senate  and  House  Small  Business 
Committees  by  no  later  than  January  31, 
1983. 

PROGRAM    RE7EAL 

The  program  is  repealed  on  October  1, 
1984.  It  should  be  a  permanent  part  of 
the  agency's  management  assistance 
program  delivery. 

SMALL    BUSINESS    ECONOMIC    POLICY 

The  conference  substitute  creates  the 
Small  Business  Economic  Policy  Act  of 
1980.  Under  that  act.  Congress  estab- 
lishes as  a  national  policy  the  coordina- 
tion of  all  policies,  programs,  and  ac- 
tivities of  each  and  every  Federal  de- 
partment, agency,  and  instrumentality 
in  order  to  provide  an  economic  climate 
conducive  to  the  development,  growth 
and  expansion  of  small  business.  There 
are  to  be  established  both  public  and 
private  sector  incentives  to  assure  that 
adequate  capital  and  other  resources 
are  available  at  competitive  prices  to 
small  businesses.  The  policy  of  the  Fed- 
eral Government  is  to  reduce  the  con- 
centration of  economic  resources  and  to 
promote  measures  that  will  expand 
competition. 

In  my  opinion,  the  Small  Business 
Economic  Policy  Act  of  1980  is  one  of 
the  most  important  small  business  legis- 
lative milestones  ever  acted  upon  by  the 
U.S.  Congress. 

The  declaration  of  a  small  business 
economic  policy  will  help  assure  con- 
tinued economic  diversity  in  this  coun- 
try. As  we  are  all  aware,  small  business 
has  historically  met  vital  national  needs. 
Furthermore,  a  strong,  vibrant  small 
business  community  is  one  of  the  keys  to 
resolving  the  most  pressing  items  on  our 
current  national  agenda.  In  terms  of 
our  quality  of  life  and  form  of  govern- 
ment, small  business  provides  a  measure 
of  safety  against  excessive  concentra- 
tion of  both  public  and  private  power. 

The  small  business  economic  policy 
statement  recognizes  the  attributes  of 
the  independent  sector  by  making  it 
manditory  for  the  Federal  Government 
to  use  all  practical  means  to  imolement 
and  coordinate  all  policies,  programs,  and 
goals  of  each  and  every  Federal  depart- 
ment, agency,  and  instrumentality  in 
order  to  protect  and  promote  the  eco- 
nomic interests  of  small  businesses. 

Stated  another  way.  this  new  policy 
declaration  lays  the  basis  for  adopting  a 
comprehensive  strategy  that  cuts  across 
the  entire  spectrum  of  the  American 
economy.  Enactment  of  this  provision 
will  require  the  making  of  a  better  en- 


they  can  grow,  thrive  and  finally,  survive 
from  one  generation  to  another. 

Also  of  paramount  importance  is  the 
policy  declaration  which  commits  the 
Federal  Government  to  establish  incen- 
tives that  will  guarantee  that  reasonably 
priced  private  capital  will  be  readily 
available  to  small  businesses.  In  short, 
the  Federal  Government  is  to  create,  co- 
ordinate and  sustain  policies  and  pro- 
grams that  will  Induce  investment  in  in- 
dependently-owTied  firms. 

PRESIDENTIAL   REPORT   ON    SMALL   BUSINESS   AND 
COMPETITION 

Not  later  than  January  20  of  each  year, 
the  President  shall  submit  to  Congress  a 
"Report  on  Small  Business  and  Competi- 
tion." focusing  on  economic  issues  affect- 
ing the  small  business  sector,  the  effi- 
ciency of  the  Nation's  markets,  and  the 
state  of  competition  in  the  economy.  Spe- 
cifically, this  report  would  examine  the 
current  role  of  small  business  in  the 
economy,  present  a  current  and  histori- 
cal perspective  of  the  economic  variables 
influencing  small  business;  identify  eco- 
nomic trends  affecting  small  business 
and  the  state  of  competition;  examine 
the  effects  of  and  problems  caused  by, 
policies,  programs  and  activities  of  the 
Federal  Government  on  small  business 
and  competition  and  recommend  legis- 
lative and  administrative  solutions  to 
such  problems;  and  recommend  a  pro- 
gram for  carrying  out  the  small  business 
economic  policy  enunciated  in  this  title. 

SMALL   BUSINESS    ECONOMIC    RESEARCH    AND 
ANALYSIS 

The  bill  assigns  to  the  SBA  Adminis- 
trator the  responsibility  for  establishing 
and  maintaining  an  economic  data  base 
on  small  business  and  for  annually  pub- 
lishing a  report  (which  shall  include  a 
small  business  index)  giving  a  compara- 
tive analysis  and  interpretation  of  the 
historical  trends  of  the  small  business 
sector  as  reflected  by  such  data.  The  Ad- 
ministrator is  to  also  publish,  on  a  regu- 
lar basis,  national  (and  to  the  extent 
possible  regional)  small  business  eco- 
nomic indices  which  shall  include,  but 
need  not  be  limited  to  data  on; 

First,  employment,  layoffs,  and  new 
hires; 

Second,  number  of  business  establish- 
ments and  the  types  of  such  establish- 
ments (such  as  sole  proprietorships,  cor- 
porations, and  partnerships) ; 

Third,  number  of  business  formations 
and  failures; 

Fourth,  sales  and  new  orders; 

Fifth,  back  orders; 

Sixth,  investment  in  plant  and  equip- 
ment; 

Seventh,  changes  in  inventory  and  rate 
of  inventory  turnover; 

Eighth,  sources  and  amoimts  of  capital 
investment,  including  debt,  equity,  and 
internally  generated  funds; 

Ninth,  debt  to  equity  ratios; 

Tenth,  exports; 


vocacy,  not  more  than  10  employees 
may  be  paid  at  rates  in  excess  of  the 
maximum  pay  rate  for  GS-15,  step  10  of 
the  general  schedule. 

The  Office  of  the  Chief  Counsel  for 
advocacy  is  established  at  executive 
level  IV.  The  administration  expressed 
concern  about  this  level  because  it  is  the 
same  as  that  of  the  SBA  Deputy  Ad- 
ministrator and  above  the  Associate  Ad- 
ministrators. The  committee  does  not  in- 
tend to  alter  or  interfere  with  the  in- 
ternal line  authority  of  either  the  SBA 
Administrator  or  Deputy  Administrator. 
The  change  is  intended  simply  to  give 
the  Chief  Counsel  for  Advocacy  proper 
standing  within  the  executive  branch 
and  thereby  enable  him  to  better  carry 
out  the  responsibilities  imposed  upon 
him  by  Congress  in  Public  Law  94-305. 

STUDY  OF  SMALL  BUSINESS  CREDIT  NEEDS 

The  bill  directs  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation 
to  work  with  SBA  and  the  Bureau  of  the 
Census  in  undertaking  studies  to  deter- 
mine the  credit  needs  of  small  business 
and  to  what  extent  such  needs  are  being 
met.  The  results  of  these  studies  are  to 
be  provided  to  Congress  by  January  1, 
1982. 

The  three  banking  regulators  are  also 
required  to  provide  recommendations  re- 
garding the  feasibility  of  conducting  pe- 
riodic sample  surveys,  by  region  and  na- 
tionwide, in  order  to  monitor  the  number 
and  dollar  volume  of  commercials  and 
industrial  loans  being  extended  by  banks 
to  smaller  concerns. 

The  purpose  of  this  section  is  to  accu- 
rately gauge,  for  the  first  time,  whether 
small  business  credit  needs  are  being 
met.  If  they  are  not,  the  Congress  and 
the  executive  branch  may  need  to  re- 
spond by  instituting  appropriate  private 
sector  incentives  to  induce  a  sufficient 
flow  of  capital  to  this  economic  sector. 

It  is  anticipated,  however,  that  the  re- 
sponsible agencies  in  order  to  minimize 
the  costs,  may  conduct  the  required 
studies  by  the  use  of  an  appropriately 
designed  sample  to  collect  the  necessary 
data.  However,  efforts  to  minimize  costs 
should  not  adversely  affect  the  quality 
and  integrity  of  the  studies. 

SMALL    BUSINESS    EMPLOYEE    OWNERSHIP 

The  conference  report  contains  a  title 
creating  the  "Small  Business  Employee 
Ownership  Act." 

S.  388,  the  "Small  Business  Employee 
Ownership  Act,"  passed  the  Senate 
unanimously  on  May  1,  1979.  This  title 
incorporates  S.  388  with  only  minor 
changes. 

The  title  states  congressional  findings 
that  employee  ownership  of  business 
helps  to  preserve  jobs,  increase  worker 
productivity  and  company  profits,  pro- 
vides for  the  continuity  of  existing  small 
businesses,  creates  new  enterprises  from 
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corporate   divestitures   and   provides  a 

J  ^  „                 .    ,  means  for  broadening  participation  in 

Eleventh,  number  and  dollar  amount  of  ^^^  capitalist  system.  Furthermore,  the 

mergers  and  acquisitions  by  size  of  ac-  continued  closing  of  small  businesses  and 

quiring  and  acquired  firm;  and  ^^^   continued    decline    in    productivity 

Twelfth,   concentration    ratios.  present  serious  problems  for  the  econ- 

omcz  OF  ADVOCACY  EMPLOYEES  omy.  Loan  guarantees  for  employee  own- 

For  additional  employees  employed  by  ership  from  the  SBA  could  help  to  keep 

the  Office  of  the  Chief  Counsel  for  Ad-  businesses  viable  and  save  communities 


from  the  loss  of  jobs  and  business  activ- 
ity. 

The  purposes  of  the  title  are  to  pro- 
vide that  qualified  employee  trusts  shall 
be  eligible  for  SBA  loan  guarantees  under 
the  section  7(a)  regular  business  loan 
program  and  to  provide  specific  guide- 
lines for  cases  in  which  the  trust  is  pur- 
chasing a  majority  of  the  stock  of  a  small 
business  concern.  Qualified  employee 
trusts  are  defined  as  trusts  which  are 
part  of  small  business  concerns  and 
which  are  either  part  of  employee  stock 
ownership  plans  (ESOPs»  or  are  sep- 
arate employee  organizations  with  the 
legal  authority  of  trusts.  ESOP  trusts  are 
required  to  be  maintained  by  a  small 
business  concern  and  to  provide  an  op- 
portunity for  each  participant  to  exer- 
cise voting  rights  for  qualified  employer 
securities  with  respect  to  corporate  mat- 
ters which  by  law  or  charter  must  be 
decided  by  a  majority  vote  of  outstand- 
ing common  shares  voted.  The  trustee 
must  certify  that  the  loan  guarantee  will 
be  used  only  to  purchase  employer  secu- 
rities, that  the  small  business  concern 
will  make  such  funds  as  are  necessary 
available  to  the  trust  for  the  repayment 
of  the  loan,  and  that  all  participants  in 
the  trust  will  have  a  nonforfeitable 
right  to  the  stock  in  the  trust  not  later 
than  the  repayment  date  of  the  loan. 

Non-ESOP  trusts  must  be  maintained 
by  employee  organizations  representing 
at  least  51  percent  of  the  employees. 
These  trusts  must  meet  all  other  require- 
ments specifically  described  in  the  leg- 
islation for  ESOP  trusts  concerning  vot- 
ing rights,  stock  allocation,  uses  of  the 
loan  money,  and  repayment  of  the  loan. 

These  trusts  will  be  eligible  for  7(a) 
loan  guarantee  assistance.  The  bill  au- 
thorizes SBA  to  make  loan  guarantees  to 
trusts  in  two  separate  cases :  First,  trusts 
wnich  are  part  of  ongoing  small  business 
concerns  which  seek  to  finance  company 
growth  through  the  use  of  an  employee 
ownership  trust,  and  second,  trusts 
which  seek  to  purchase  at  least  51  per- 
cent of  the  stock  of  a  small  business  con- 
cern, or  a  concern  which  would  be  a  small 
business  once  independently  owned.  In 
both  cases,  the  SBA  may  issue  regula- 
tions in  addition  to  those  renuirements 
specified  in  the  Act.  including,  in  the  first 
case,  a  requirement  that  the  trust  be  is- 
sued a  reasonable  amount  of  voting  stock. 

The  title  specifies  a  number  of  guide- 
lines for  the  second  case  in  which  a  trust 
seeks  to  purchase  a  small  business  con- 
cern. In  these  cases,  the  trust  must  sub- 
mit a  plan  which  would  provide  that: 
First  by  the  time  the  loan  is  repaid,  at 
least  51  percent  of  the  total  stock  of  the 
concern  will  be  owned  by  at  least  51  per- 
cent of  the  employees ;  second  there  will 
be  a  periodic  review  of  the  role  of  em- 
ployees in  management ;  and  third  there 
will  be  adequate  management  expertise 
and  continuity  in  the  company.  In  these 
"buyout"  cases,  SBA  may  issue  regula- 
tions requiring  that  employees  must  also 
be  allotted  51  percent  of  the  voting,  as 
well  as  total,  stock  of  the  concern. 

The  bill  requires  SBA  to  report  peri- 
odically to  Congress  on  the  status  of  em- 
ployee-owned firms,  and  on  those  appli- 
cations it  has  approved  or  denied.  The 
legislation  also  provides  that  guarantees 


under  this  subsection  may  be  made  di- 
rectly to  the  seller  of  a  business  when 
selling  under  an  installment  sale  con- 
tract, provided  that  in  the  case  of  a  de- 
fault the  seller  has  the  option  of.  first, 
paying  SBA  an  amount  equal  to  90  per- 
cent of  the  total  amount  paid  on  the  con- 
tract at  the  time  of  default  and  reassum- 
ing  title  to  the  busmess  <SBA  being  re- 
lieved of  all  further  obligations),  or 
second,  assigning  to  SBA  the  option  of 
assuming  title  to  the  business  for  an 
SBA  lump-sum  payment  equal  to  90 
percent  of  the  remaining  payments  due 
on  the  contract. 

Finally,  the  legislation  directs  the 
Small  Business  Administration  to  con- 
duct a  study  of  the  feasibility  of  extend- 
ing the  "guarantee-to-seller"  concept  to 
any  purchaser  of  a  small  business  con- 
cern. This  study  is  to  be  completed  by 
January  1. 1981. 

Mr.  WEICKER.  Mr.  President,  since 
the  beginning  of  1978.  the  Small  Business 
Committee  has  pursued  and  attempted 
to  enact  comprehensive  legislation  de- 
signed to  assist  the  small  business  com- 
munity and  provide  much  needed  guid- 
ance and  direction  to  the  Small  Business 
Administration. 

This  legislation,  which  includes  five 
titles,  provides  authorizations  for  the 
SBA  for  fiscal  years  1981  and  1982.  statu- 
torily creates  the  small  business  develop- 
ment center  program,  provides  for  a 
small  business  economic  policy,  man- 
dates the  creation  of  a  small  business 
economic  data  base,  and  includes  pro- 
visions to  assist  employees  of  small  busi- 
nesses in  buying  shares  in  their  busi- 
nesses through  employee  stock  owner- 
ship plans. 

Passage  of  these  important  provisions, 
included  previously  in  S.  918,  has  been 
delayed  due  to  the  inability  of  major 
parties  to  agree  on  major  disaster  pro- 
gram reforms  included  in  that  legisla- 
tion. 

Because  of  this  impasse,  SBA  has  been 
operating  without  any  statutory  direc- 
tion from  its  authorizing  committees 
since  October  1979.  Mr.  President  if  there 
is  an  agency  which  requires  close  con- 
gressional scrutiny  and  needs  the  guid- 
ance provided  by  statute.  SBA  is  the  one. 

Let  me  highlight  for  my  colleagues 
many  of  the  important  provisions  of  this 
legislation. 

Title  I  of  S.  2698  provides  authoriza- 
tions for  SBA  for  fiscal  years  1981  and 
1982.  Through  line-item  authorizations, 
the  committee  directs  the  SBA  to  place 
a  greater  emphasis  on  the  nonleading 
programs.  Of  particular  importance  to 
the  committee,  and  this  Senator,  are  the 
advocacy,  economic  research,  procure- 
ment assistance  and  management  as- 
sistance programs. 

Additionally,  the  legislation  authorizes 
SBA  to  transfer  a  greater  share  of  the 
lOEin  processing  and  monitoring  func- 
tions of  the  guaranteed  loan  program  to 
private  sector  lenders.  It  is  conserva- 
tively estimated  that  40  to  60  percent  of 
SBA  personnel  are  directly  involved  with 
the  agency's  lending  activities.  Such  a 
transfer  of  loan  monitoring  functions 
would  allow  the  Administrator  to  fur- 
ther readjust  the  priorities  of  the  agency. 

Mr.  President,  I  would  like  to  draw  to 


the  attention  of  my  colleagues  one  fur- 
ther matter  in  title  I.  becUon  113  of  8. 
2tj98  authorizes  SBA,  under  certain 
specified  conditions,  to  guarantee  deben- 
tures of  State  and  local  development 
compames.  The  local  development  com- 
pany program  is  an  extremely  valuable 
method  of  assistmg  small  business  to  ob- 
tain capital  for  "bricks  and  mortar"  fi- 
nancing m  urban  and  rural  areas.  ITie 
alternative  method  of  financing  author- 
ized m  this  bill  will  allow  local  develop- 
ment companies  to  finance  larger  types 
of  projects,  thereby  improving  the  eco- 
nomic oase  of  the  community. 

Title  II  statutorily  creates  the  small 
business  development  center  program  to 
provide  much-needed  management  as- 
sistance to  small  firms.  Bankruptcies  in 
small  busmesses  are  expected  to  jump 
at  an  alamung  rate  this  year.  Many  of 
these  bankruptcies  can  be  avoided 
through  better  management  skills  and 
policies.  SBDC's,  as  created  by  title  n. 
will  provide,  on  a  pilot  basis,  small  firms 
with  a  unique  network  designed  to  aid 
in  curbing  this  high  rate  of  bankruptcies. 

Titles  III  and  IV  of  this  legislation 
deal  with  small  business  economic  poli- 
cies. Under  title  III  the  President  is  re- 
quired to  transmit  a  report  on  small 
busmess  and  competition  to  the  Con- 
gress each  year.  Title  IV  requires  SBA 
to  establish  a  small  business  economic 
data  base.  Mr.  President,  currently  data 
is  not  available  which  provides  a  clear 
Picture  of  what  is  happening  in  the  small 
business  economy.  The  development  of  a 
small  business  data  base  is  critical  if  pol- 
icymakers are  to  make  informed  deci- 
sions concerning  tax  and  regulatory  pol- 
icy and  its  impact  on  the  small  business 
community. 

Mr.  President,  2  weeks  ago  the  Com- 
missioners of  the  White  House  Confer- 
ence on  Small  Business  presented  their 
final  report  to  the  President  and  the 
Congress.  Many  of  the  Conference  rec- 
ommendations and  the  Commissioners' 
priority  items  are  included  in  S.  2698. 

The  Commission  recommended  that: 

A  thorough  data  base  on  small  busi- 
ness must  be  developed. 

Chaimels  to  institutionalize  smaOl  busi- 
ness' voice  in  policymaking  be  provided. 

The  Conference  recommends  that  the 
Office  of  Advocacy  must  be  reinforced 
and  expanded  and  that  SBA's  manage- 
ment assistance  programs  should  be 
strengthened. 

The  enactment  of  this  legislation  will 
codify  these  recommendations  of  the 
conference. 

Mr.  President,  SBA  has  been  without  a 
specific  authorization  since  October  1, 
1979.  This  agency  has  lately  exhibited  a 
blatant  disregard  for  congressional  di- 
rection and  intent.  In  the  absence  of 
authorizing  legislation,  the  SBA  has  been 
able  to  circumvent  congressional  direc- 
tion claiming  Congress  has  not  "offi- 
cially" spoken  with  regard  to  their 
programs. 

Programs  of  particular  interest  to  the 
Congress  have  been  placed  on  the  back 
burner  by  the  agency.  It  is  imperative 
that  the  provisions  included  in  S.  2698 
be  approved  swiftly  if  the  intent  of  Con- 
gress is  to  be  reflected  in  SBA's  opera- 
tions. 
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Mr.  President,  S.  2698  was  reported  as 
an  original  bill  from  the  Small  Business 
Committee  on  May  14.  This  bill  includes 
all  of  the  provisions  of  S.  918  with  the 
exception  of  those  pro\isions  designed 
to  reform  ihe  disaster  loan  program. 

The  committee's  report  on  S.  2698 
stated : 

The  Committee  Intends  to  vigorously  pur- 
sue S.  918  In  the  Senate. 

However,  recognizing  that,  agreement  on 
this  pending  legislation  may  require  addi- 
tional time,  and  in  light  of  the  May  15  dead- 
line for  reporting  new  spending  legislation  to 
the  Senate  as  provided  for  by  the  Congres- 
sional Budget  Act.  the  Committee  has  ordered 
an  original  bill  reported. 

This  bill  removes  all  of  the  disaster-related 
pi^vislons  that  were  contained  in  the  con- 
ference report  and  in  the  February  6  House 
passed  amendment.  The  Committee  intends 
that  this  bill  be  available  as  a  reserve  in  the 
event  that  the  present  difficulties  surround- 
ing S.  918  cannot  be  quiclcly  resolved. 

Unfortunately,  disagreements  concern- 
ing S.  918  have  not  been  resolved,  and 
therefore  it  has  become  necessary  to 
move  S.  2698. 

Though  I  agreed  to  report  S.  2698 
without  the  disaster  reforms,  I  would 
draw  the  attention  of  my  colleagues  to 
the  requirements  of  the  first  budget  res- 
olution. As  reported  by  the  committee  of 
conference,  the  Small  Business  Com- 
mittees must  report  legislation  which 
realizes  a  savings  of  $600  million  in  out- 
lays in  fiscal  1981.  These  savings  could 
be  easily  realized  by  enacting  the  disaster 
reforms  included  in  S.  918.  The  Congress 
must  act  expeditiously  to  enact  these 
reforms. 

My  colleagues  in  the  Senate  are  well 
aware  of  the  position  of  small  business 
in  this  country  today.  Fiscal  and  mone- 
tary policies  instituted  by  this  adminis- 
tration have  disproportionately  impacted 
on  the  small  business  sector.  Working 
capital  is  scarce,  and  for  many  small 
businesses  nonexistent.  Small  businesses 
are  filing  for  bankruptcy  in  record  num- 
bers. Much  needed  management  assist- 
ance that  could  avert  many  business  fail- 
ures has  not  been  enacted. 

S.  2698  contains  provisions  and  pro- 
vides directions  which  are  vitally  im- 
portant to  our  efforts  to  provide  an  eco- 
nomic climate  conducive  to  small  busi- 
ness success.  I  urge  my  colleagues  to 
consider  the  plight  of  small  businesses 
across  this  country,  and  to  vote  today  to 
provide  them  with  the  tools  necessary 
for  success. 

UP    AMZNDMZMT    NO.     1109 

(Purpose:  Making  technical  amendments  to 
the  bill,  including  conforming  with  the 
Congressional  Budget  Act) 

Mr.  NELSON.  Mr.  President.  I  send  to 
the  desk  amendments  and  ask  for  their 
immediate  consideration  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprlnted  amendment  num- 
bered 1 109. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 


and,  without  objection,  the  amendments 
will  be  considered  en  bloc. 

The  amendment  is  as  follows: 

On  page  30,  redesignate  section  203  sec- 
tion 204  and  Insert  before  section  204  the 
following  new  section: 

"Sec.  203.  Section  7(d)(1)  of  the  small 
Business  Act  is  amended  to  read  as  follows: 

"(d)(1)  On  or  after  October  1.  1980,  the 
Administration  shall  not  fund  any  small 
business  development  center  or  any  varia- 
tion thereof,  except  as  authorized  In  section 
21  of  this  Act:  Provided.  That  in  fis-al  year 
1980  nothing  in  this  section  or  In  section  21 
shall  be  deemed  to  affect  the  operation  of 
any  small  business  development  center  which 
was  funded  by  the  Administration  prior  to 
October  1,  1979:  Provided  further.  That  no 
small  business  development  center  which 
was  fund  In  fiscal  year  1979  may  be  funded 
in  excess  of  $300,000  In  fiscal  year  1980.".". 

On  page  45.  between  lines  3  and  4.  insert 
the  following  new  sentence:  "Nothing  in  this 
section  shall  be  construed  as  authorizing  the 
Administrator  to  enter  into  contracts  or  in- 
cur obligations  except  to  such  extent  and  In 
such  amounts  as  are  provided  in  appropria- 
tions Acts.". 

Mr.  NELSON.  Mr.  President,  this 
amendment  makes  only  technical  cor- 
rections to  the  bill  as  reported  by  the 
Small  Business  Committee.  In  the  first 
part  of  the  amendment,  a  correction  to 
title  II  of  the  bill  restates  the  limitations 
on  funding  the  small  business  develop- 
ment centers  that  has  been  contained  in 
appropriations  acts.  This  provision  was 
inadvertently  dropped  when  the  commit- 
tee ordered  the  bill  reported. 

In  the  second  part  of  the  amendment, 
an  amendment  is  made  to  title  V  of  the 
bill  to  bring  it  into  compliance  with  the 
Congressional  Budget  Act. 

I  urge  the  adoption  of  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  WEICKER.  Mr.  President,  I  yield 
back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments are  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.     1110 

Mr;  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKEK)  proposes  an  unprlnted  amend- 
ment numbered  1 1 10. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  d'soensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  "A"  on  page  23.  line  15. 
strike  all  through  page  24.  line  5,  and  insert 
In  lieu  thereof  the  following:  "A  small  bus- 
iness development  center  shall  have — 


"(A)  a  full-time  staff  director  to  manage 
the  program  activities: 

"(B)  access  to  business  analysts  to  counsel, 
assist,  and  Inform  small  business  clients; 

"(C)  access  to  technology  transfer  agente 
to  provide  state  of  art  technology  to  small 
businesses  through  coupling  with  national 
and  regional  technology  data  sources:  and 

"(D)  access  to  Information  specialists  to 
assist  in  providing  information  searches  and 
referrals  to  small  businesses.". 

On  page  25  between  lines  20  and  21,  insert 
the  following: 

"(5)  The  assistance  provided  by  small  bus- 
iness development  centers  as  described  In 
this  subsection  shall,  to  the  extent  practi- 
cable and  feasible,  be  provided  by  qualified 
small  business  vendors  Including  but  not 
limited  to,  private  management  consultants, 
private  consulting  engineers,  and  private 
testing  laboratories.". 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  names 
of  the  following  Senators  be  added  as 
cosponsors  of  my  amendment:  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  the 
amendment  I  am  proposing  today  is  sim- 
ilar to  one  accepted  by  the  Senate  last 
year  during  consideration  of  S.  918,  the 
small  business  investment  bill.  My 
amendment  would  encourage  the  small 
business  development  centers  authorized 
by  S.  2698  to  rely  more  heavily  upon 
private  sector  small  businesses  rather 
than  in-house  staffs. 

Small  businesses  are  vitally  important 
to  our  Nation's  economy.  Over  the  past 
decade,  small-  and  medium-size  busi- 
nesses have  accounted  for  virtually  all 
of  the  new  private  sector  jobs.  Employ- 
ment in  firms  with  500  employees  or  less 
increased  by  7.5  million,  while  employ- 
ment in  firms  with  over  500  employees 
dropped  by  1.2  million.  In  addition, 
small  businesses  accounted  for  more 
than  half  of  all  the  inventions  developed 
in  the  country  and  contributed  over  43 
percent  to  our  gross  national  product. 

Our  troubling  economic  situation, 
however,  has  had  a  negative  impact  on 
businesses  throughout  the  country.  All 
businesses  are  fac'ng  more  uncertainties 
in  financing,  legal  restrictions,  govern- 
ment regulations,  consumer  concerns 
and  technological  problems.  Unfortun- 
ately, small  businesses  do  not  have  the 
resources  that  large  companies  possess 
to  deal  effectively  with  these  problems. 

S.  2698.  would  attempt  to  assist  small 
businesses  by  establishing  throughout 
the  country  small  business  development 
centers  to  which  small  businessmen 
could  bring  their  problems  and  obtain 
solutions.  This  program  would  be  feder- 
ally financed  and  administered  through 
the  university  system  in  various  States. 
I  am  concerned  however,  that  S.  2698,  as 
reported  by  the  Senate  Select  Commit- 
tee on  Small  Business,  does  not  allow 
the  private  sector  to  have  adequate  in- 
put or  access  to  the  workings  of  these 
centers. 

My  amendment  would  state  that,  to 
the  extent  practicable  and  feasible, 
qualified    small    business    firms    would 
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provide  assistance  to  small  business  de- 
velopment centers.  In  addition,  rather 
than  a  multiperson,  full-time  staff  re- 
quired by  S.  2698,  my  amendment  would 
require  only  a  full-time  staff  director  in 
each  center.  This  would  allow  better  use 
of  resources  outside  the  small  business 
development  centers,  including  assist- 
ance from  small  businesses  which  are 
equipped  to  provide  these  services. 

In  testimony  before  the  Senate  Select 
Committee  on  Small  Business,  small 
businessmen  and  organizations  repre- 
senting the  small  business  community 
have  repeatedly  urged  that  the  private 
sector  involvement  in  small  business  de- 
velopment centers  be  increased.  No  one 
can  empathize  with  a  small  businessman 
and  assist  him  in  solving  his  problems 
better  than  another  small  businessman 
who  possesses  the  expertise  he  needs.  I 
believe  it  is  incongruous  to  limit  small 
business  participation  in  a  program  that 
is  designed  to  help  small  businesses. 

It  is  the  concern  of  many  small  busi- 
nesses that  if  the  small  business  develop- 
ment centers  are  run  exclusively  by  uni- 
versities, the  centers  will  be  in  direct 
competition  with  small  businesses  which 
are  capable  of  providing  identical  serv- 
ices. When  there  has  been  action  by  the 
Small  Business  Administration's  OflBce 
of  Advocacy  to  reduce  competition  be- 
tween the  Federal  Government  and  small 
businesses,  we  should  not  be  promoting 
a  program  which  could  create  more  com- 
petition. The  small  business  development 
centers  program  should  be  cooperative 
rather  than  competitive  in  nature. 

My  amendment  has  broad-based  sup- 
port from  various  organizations  which 
represent  small  business  concerns  across 
the  country.  These  include  the  U.S. 
Chamber  of  Commerce,  the  National 
Federation  of  Independent  Businesses, 
the  American  Council  of  Independent 
Laboratories,  the  Small  Manufacturers 
Council,  the  Coimcil  of  Smaller  Enter- 
prises and  the  Pennsylvania  Chamber  of 
Commerce. 

In  addition,  the  delegates  from  the 
White  House  Conference  on  Small  Busi- 
ness have  supported  the  need  for  small 
business  assistance  programs  which 
would  utilize  effective  information  sys- 
tems and  management  assistance  pro- 
grams to  serve  the  small  business  com- 
munity. The  delegates  stressed  that  there 
should  be  a  partnership  among  Govern- 
ment, educational  institutions,  and  busi- 
nesses. The  Government's  principle  role 
should  be  to  coordinate  policy.  It  would 
also  supply  resources  and  incentives  to 
businesses  and  universities,  which  in 
turn  would  develop  specific  approaches 
to  entrepreneurial  training  and  manage- 
ment assistance. 

I  believe  the  small  business  develop- 
ment centers  program  could  achieve 
these  goals  set  forth  by  the  delegates  only 
if  there  is  greater  involvement  by  the  pri- 
vate sector. 

We  must  design  programs  which  will 
allow  the  participation  of  small  busi- 
nesses so  that  small  businesses  will  con- 
tinue to  be  a  strong  sector  in  our  econ- 
omy. Mr.  President,  I  urge  my  colleagues 
to  support  my  small  business  participa- 
tion amendment. 


I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  3^elds  time? 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  such  time  as  may  be  needed.  How 
much  time  is  there  on  this  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Thirty  minutes  evenly  divided. 

Mr.  NELSON.  I  yield  myself  5  minutes. 

Mr.  President,  I  rise  to  speak  in  op- 
position to  the  amendment  offered  by 
Senator  Schweiker. 

The  Small  Business  Development  Cen- 
ter legislation  has  been  under  active 
consideration  since  the  beginning  of  the 
95th  Congress  in  1977.  The  first  SBDC 
bill,  S.  972,  passed  the  Senate  unani- 
mously in  August  1977.  It  has  sub- 
sequently passed  the  Senate  on  two  other 
occasions,  once  as  part  of  HJl.  11445  in 
1978,  and  last  year  as  title  II  in  S.  918. 

The  SBDC  program  as  contained  in 
title  II  of  S.  2698  would  establish  a 
statutorily  designed  management  and 
technical  assistance  program  for  small 
business  concerns.  It  would  function  as 
an  extension  service  program  just  as  the 
highly  successful  agricultural  extension 
service  program  operates  today  imder 
the  auspices  of  leading  colleges  and 
imiversities. 

The  key  to  the  success  of  the  program 
is  to  leverage  all  available  resources 
currently  available  to  small  businesses 
plus  additional  services  not  now  being 
provided  by  either  volunteer  or  fee  paid 
help.  For  instance,  the  SBDC  admin- 
istratively designed  program  which  has 
been  functioning  since  1977  utilizes  the 
volunteer  services  of  the  Service  Corps 
of  Retired  Executives  (SCORE).  These 
experienced  business  people,  who  serve 
without  compensation,  provide  invalu- 
able assistance  to  locally  based  SBDC 
clients.  Likewise  other  industry  and  busi- 
ness association  sponsored  programs  are 
often  coordinated  by  the  SBDC's  so  that 
assistance  is  targeted  to  specific  small 
business  problem  areas.  Graduate  stu- 
dents and  faculty  are  also  called  upon 
to  provide  one-on-one  counseling  when 
an(i  where  appropriate. 

In  addition  to  these  and  other  re- 
sources, highly  skilled  engineers  and 
management  consultants  are  often  called 
upon  to  provide  for  a  fee  specialized 
services  to  SBDC  client  concerns.  They 
are  not,  however,  the  principal  suppliers 
of  the  assistance  because  to  do  so  would 
simply  prove  to  be  too  costly. 

In  committee  hearings  held  in  the 
spring  of  1979,  proposals  that  would 
require  the  SBDC's  to  deliver  their  serv- 
ices primarily  through  fee  paid  con- 
sultants were  closely  examined.  After 
serious  consideration,  the  committee 
concluded  that  to  rely  almost  solely 
upon  paid  consultants  would  be  prohibi- 
tively expensive,  and  not  as  effective 
as  the  proposed  system. 

Some  interested  parties,  particularly 
the  Federation  of  Independent  Business, 
have  been  concerned  that  the  SBDC  pro- 
gram might  be  too  costly.  To  guard 
against  just  such  an  occurrence,  we  have 
provided  very  modest  program  author- 
izations which  are  offset  by  expenditure 
reductions  for  other  SBA  management 
assistance  programs  which  have  proven 


to  be  less  effective.  In  addition,  the  legis- 
lation requires  the  participating  State 
SBDC's  to  match  the  Federal  grants, 
which  as  a  practical  matter,  requires  the 
participating  institutions  to  put  up  both 
matching  cash  contributions  and  in-kind 
services. 

Furthermore,  the  amendment  effec- 
tively eliminates  any  full-time  staff  for 
the  SBDC,  which  committee  hearings 
have  shown  would  make  the  operation  of 
the  program  unmanageable — there  sim- 
ply would  not  be  anybody  minding  the 
store. 

Before  closing,  I  wish  to  point  out  to 
my  colleagues  that  we  have  amended  the 
original  SBDC  le-^islation  to  insure  that 
private  management  consultants  and  en- 
gineers participate  in  the  program  to  the 
extent  practicable.  I  wish  to  quote  from 
the  bill: 

A  small  business  development  center  is  su- 
thorized  to  utUlze  and  compensate  consult- 
ants, engineers  and  testing  laboratories  for 
services  provided  to  smaU  businesses  on  be- 
half of  such  small  business  development 
center. 

The  bill  also  mentions  private  c<m- 
sultants  in  three  other  places  to  insure 
that  they  are  made  a  vital  part  of  the 
program.  The  issue  is  also  addressed  in 
the  report  of  the  bill. 

In  conclusion,  the  small  business  com- 
munity needs  a  diversified  development 
center  managed  and  operated  by  a  fiUl- 
time  staff  which  has  had  practical  busi- 
ness experience.  Small  business  does  not 
need  merely  a  referral  service  which  pays 
outside  consultants  to  provide  all  man- 
agement and  technical  assistance. 

Therefore,  Mr.  President,  I  oppose  the 
amendment. 

I  would  like  to  point  out  to  my  dis- 
tinguished colleague 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  5  minutes. 

Mr.  NELSON.  I  yield  myself  3  more 
minutes. 

I  would  like  to  point  out  to  my  dis- 
tinguished colleague  that  we  have  in 
Wisconsin  now  11  centers  on  11  cam- 
puses. I  beUeve  with  13  full-time  em- 
ployees. 

I  toured  half  a  dozen  of  those  cam- 
puses a  month  ago.  and  representatives 
of  the  business  community  were  in  at- 
tendance at  every  single  conference 
every  luncheon,  every  dirmer  that  we 
had,  armouncing  the  Small  Business  De- 
velopment Centers  and  their  fimctions 
and  operations,  widely  supported  in  my 
State  by  the  business  community.  At 
several  of  those  meetings  the  chamber 
of  commerce  itself  was  represented. 

We  have  been  in  the  business  now  in 
Wisconsin  for  quite  some  time,  and  I 
have  yet  to  receive  a  single  complaint 
that  I  can  recall  from  any  consulting 
service.  As  a  matter  of  fact,  what  is  hap- 
pening is  that  the  consultants  like  the 
system  now  since  businessmen  finally 
have  learned  they  may  need  some  con- 
sultation once  they  have  been  to  the 
Small  Business  Development  Center,  and 
they  start  going  for  consultation  to 
private  consultants. 

So  the  private  consultants,  so  far  as 
I  know,  are  not  objecting  in  any  place  in 
this  country.  There  may  be  one  or  two 
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or  three  I  do  not  know  because  they  have 
not  called  it  to  my  attention. 

Wisconsin  is  receiving  at  its  11  cen- 
ters $300,000  this  year,  but  the  State  has 
appropriated  $1  nullion,  so  the  State  is 
supplying  more  than  three  times  as  much 
to  development  centers,  and  it  would 
cripple  the  whole  operation  in  my  State, 
which  is  the  only  one  I  can  speak  for, 
if  they  were  only  able  to  have  one  full- 
time  person  when,  in  fact,  they  have  11 
campuses,  because  the  attempt  here  is 
to  bring  the  consultation  out  to  the 
business  people  in  all  parts  of  the  State. 

So  I  think  the  provision  in  the  bill 
which  was  prompted  by  the  Senator  from 
PennsylvEinia's  raising  the  issue  last  year, 
the  provision  authorizing  that  private 
consultants  be  used  to  the  extent  prac- 
ticable, is  the  best  way  to  handle  this 
problem.  If  at  any  time  there  are  com- 
plaints or  anybody  wishes  to  have  hear- 
ings because  swnehow  or  other  this  is 
taking  over  a  role  that  would  otherwise 
be  played  by  private  business,  I  would  be 
happy  to  have  the  hearings.  I  do  not 
think  we  have  even  gotten  that  kind  of 
a  complaint  of  any  seriousness  at  the 
authorizing  hearings  that  we  held. 

Mr.  President.  I  withhold  the  remain- 
der of  my  time. 

Mr  SCHWEIKER.  Mr.  President,  I 
yield  myself  3  additional  minutes.  I  am 
prepared  to  make  it  very  brief. 

I  would  like  to  ask  for  the  yeas  and 
nays  at  the  appropriate  time  later  on. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufiBcient  second?  There 
is  not  a  sufficient  second. 

Mr.  SCHWEIKER.  I  wUl  suggest  the 
absence  of  a  quorum  after  I  finish  my 
remarks  and  after  the  chairman  has  any 
additional  comments  he  may  want  to 
make. 

Mr.  President,  I  think  it  is  interesting 
that  we  are  setting  up  a  very  good  pro- 
gram. I  commend  the  committee,  I  com- 
mend the  chairman,  I  commend  the 
ranking  member  (Mr.  Weicker)  as  well 
for  this  bill. 

I  think  it  is  a  good  bill.  I  think  the  real 
backbone,  the  real  lifeblood,  of  our  coun- 
try has  been  the  small  business  com- 
munity. 

I  think  it  is  important  that  we  see 
small  business  firms  and  the  inventions 
of  these  firms  flowing  into  the  main- 
stream, flowing  into  the  medium-  and 
large-sized  companies,  and  refreshing 
and  invigorating  our  economy. 

By  the  same  token,  if  we  are  going  to 
help  Arms  get  started,  if  we  are  going  to 
have  them  foster  and  grow,  does  it  not 
make  sense  to  use  the  very  small  business 
firms  that  have  been  successful  in  doing 
this?  Is  that  not  a  logical  thing  to  do? 
Are  not  the  best  salesmen  for  a  suc- 
cessful smaU  business  the  very  people 
who  showed  that  it  could  be  done? 

I  think  it  is  ironic  that  we  start  an- 
other Government  program  and  immedi- 
ately turn  around  and  build  an  in-house 
staff  which,  in  essence,  begins  to  become 
a  bureaucracy  in  itself  as  opposed  to 
using  the  very  private  sector  we  are  try- 
ing to  stimulate,  encourage,  foster,  and 
grow. 

So  I  think  it  is  a  very  logical  amend- 
ment. My  amendment  does  not  prohibit 


the  small  business  development  centers, 
as  my  good  friend  indicates,  from  having 
a  staff.  It  merely  says  the  minimum  shall 
be  a  full-time  staff  director,  and  then  it 
says  that  to  the  extent  practical  and 
feasible  small  business  development  cen- 
ters will  use  small  business  firms. 

ihat  does  not  put  a  locK  on  anybody. 
If  it  is  not  practical  to  do  it,  if  it  is  not 
feasible  to  do  it,  if  there  are  not  people 
to  do  it,  small  business  development  cen- 
ters do  not  have  to  use  the  private  sector, 
they  can  get  a  staff  to  provide  the  serv- 
ices. Let  us  use  the  people  who  have  suc- 
ceeded, let  us  use  the  people  who  have 
the  knowledge,  let  us  use  the  people  who 
have  the  expertise,  to  advise  the  people 
who  need  the  help.  I  think  it  makes  a  lot 
more  sense  to  do  it  this  way  than  to  build 
a  lot  of  staffs  that,  in  essence,  may  or  may 
not  have  that  knowledge  and  expertise. 

I  will  be  glad  to  suggest  the  atssnce  of 
a  quorum  unless  the  chairman  wants  to 
respond  for  a  minute  or  two. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  3  more  minutes. 

As  I  read  the  amendment  of  the  distin- 
guished Senator  it  provides: 

"A  small  business  development  center  shall 
have — 

"(A)  a  full-time  staff  director  to  manage 
the  program  activities; 

"(B)  access  to  business  analysts  to  counsel, 
assist,  and  Inform  small  business  clients: 

"(C)  access  to  technology  transfer  agents 
to  provide  state  of  art  technology  to  small 
businesses  through  coupling  with  national 
and  regional  technology  data  sources:  and 

"(D)  access  to  information  specialists  to 
assist  in  providing  information  searches  and 
referrals  to  small  businesses.". 

I  wonder  if  the  Senator  would  yisld 
for  a  question.  Is  it  the  Senator's  intent 
that  the  business  analysts  and  the  other 
personnel  mentioned  in  subs  (b),  (c», 
and  (d)  would  be  only  from  the  private 
sector? 

Mr.  SCHWEIKER.  Well,  only  from  the 
private  sector  to  the  extent  practical  and 
feasible.  In  other  words,  on  page  25.  my 
amendment  says  "to  the  extent  practical 
and  feasible  be  provided. " 

But.  if  it  is  not  practical  or  if  there 
are  not  qualified  peoole.  or  if  it  is  not 
feasible,  then  that  would  not  be  true. 

Mr.  NELSON.  I  am  not  sure  what  kind 
of  a  legal  situation  that  creates.  If,  in 
fact,  it  was  adopted,  and  in  my  State  they 
decided  that  the  way  thev  are  supplying 
the  information  now  through  13  full- 
time  people,  as  well  as  consultants  and 
others  in  the  various  departments  of 
commerce  and  so  forth  and  the  university 
campus,  whether  there  would  be  a  legal 
situation  in  which  suit  could  be  brought 
saving  that  they  are  not  utilizing  busi- 
ness analysts  and  counsel  and  technol- 
ogy transfer  agents  "to  the  extent  feas- 
ible," therefore,  thev  are  in  violation  of 
the  law.  I  would  worry  about  thit. 

I  understand  and  I  do  not  quarrel  with 
the  objective  of  using  private  consultants 
in  those  areas  where  private  consultants 
are  needed.  What  you  are  dealing  with 
here  is  all  kinds  of  people  who  are  start- 
ing a  business  for  the  first  time  and 
others  who  need  some  kind  of  advice  and 
consultation. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three  minutes  and  forty-eight  sec- 
onds for  the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  from  Penn- 
sylvania have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Six  minutes  and  twelve  seconds. 

Mr.  NELSON.  For  example,  of  the  peo- 
ple who  have  been  serviced  by  the  11 
Wisconsin  centers,  they  did  a  poll  and 
95  percent  said  the  service  was  valuable 
to  them.  I  do  not  have  all  the  percent- 
ages with  me.  A  number  of  them  acted 
upon  the  advice  and  increased  the  profit- 
ability of  their  business.  One  hundred 
percent  of  them  said  the  service  was  good 
for  small  business.  These  were  small 
business  people  who  were  talking. 

One  of  them  wrote  a  letter.  One  of 
them  had  intended  to  go  into  the  furni- 
ture business.  He  went  to  the  center.  The 
center  just  raised  a  series  of  questions 
and  sent  him  out  to  check  them:  "Where 
is  the  market?  What  does  the  market 
look  like  in  the  furniture  field? "  He 
knew  the  technology,  because  he  worked 
in  the  field.  It  ended  up  that  he  found 
out  the  market  was  not  there.  He  was 
very  thankful  and  wrote  a  letter,  which 
I  read,  to  the  small  business  development 
center  and  said  that  they  saved  him  from 
wasting  his  time  and  capital  from  get- 
ting into  an  enterprise  that  he  should 
not  have  gotten  into. 

I  think  the  system  is  working  in  my 
State  very,  very  well,  without  complaint 
from  small  business  consultants,  without 
complaint  from  the  small  business  com- 
munity, without  complaint  from  any- 
place, so  far  as  I  know,  and  with  wide- 
spread support. 

I  would  only  say  to  the  Senator  from 
Pennsylvania:  Why  do  we  not  just  let  it 
go?  I  would  be  prepared  any  time  some- 
body says  there  are  some  problems  out 
here  that  ought  to  be  heard,  I  will  ar- 
range for  a  hearing  and  conduct  it.  But 
it  seems  to  me  we  should  not  adopt  an 
amendment  which  might  very  well  be 
adverse  to  the  objective  we  are  seeking  to 
achieve,  even  though  that,  obviously,  is 
not  the  intent  of  the  Senator  from  Penn- 
sylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  2  minutes. 

I  would  like  to  ask  the  chairman— he 
seems  to  be  concerned  about  the  legal 
status  of  the  existing  setup — would  it  be 
helpful,  in  terms  of  his  consideration  of 
this  amendment,  if  we  added  a  para- 
graph ( e  I  to  it,  saying  something  to  the 
effect:  "Such  additional  staff  as  may  be 
necessary"? 

In  other  words,  would  that  solve  the 
legal  problem  or  the  thing  that  he  sees 
as  a  factor?  I  do  not  see  it  as  a  factor 
in  my  amendment.  But,  in  fact,  if  that 
is  really  his  concern,  we  could  put  in  a 
paragraph  (e)  "such  additional  staff  as 
may  be  necessary,"  so  that  when  you  do 
not  have  the  excess  to  the  groups  and 
you  do  not  have  the  expertise  that  you 
feel  is  qualified,  you  certainly  can  have 
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the  staff.  Obviously,  it  may  not  be  avail- 
able in  all  parts  of  the  country. 

On  the  other  hand,  this  was  my  in- 
tent and  if  adding  a  sentence  or  two 
there  would  satisfy  the  chairman  in 
terms  of  the  present  situation,  I  would 
certainly  be  willing  to  consider  to  mod- 
ify my  amendment. 

Mr.  NELSON.  Well.  I  would  be  reluc- 
tant to  do  that.  These  centers,  I  think 
those  of  the  older  ones,  have  been  fimc- 
tioning  for  3  years.  The  problem  the 
Senator  from  Pennsylvania  is  addressing 
has  not,  to  my  knowledge,  been  raised  as 
a  serious  matter  to  me  or  to  the  com- 
mittee or  to  the  staff  at  any  time. 

I  am  worried,  there  is  a  built-in  fac- 
tor here  that  is  important,  and  that  is 
the  matching  funds  that  the  States  have 
to  come  up  with. 

As  I  said,  the  statute  requires  50  per- 
cent matching,  so  we  had  a  situation  in 
my  State  where  the  legislature  over- 
whelmingly— Republicans  and  Demo- 
crats— voted  $1  million,  even  though 
they  were  last  year  only  getting  $40,000 
in  matching  funds  and  this  year  $300,- 
000.  But,  through  our  legislative  process, 
with  bipartisan  support,  the  recognition 
of  the  support  of  these  centers  to  the 
business  people  of  the  State  resulted 
in  an  overwhelming  vote  for  an  appro- 
priation of  $1  million  to  run  these  cen- 
ters. I  am  reluctant  to  take  any  move 
that  might  weaken  the  centers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania's 
2  minutes  have  expired. 

Mr.  NELSON.  Has  all  the  time  of  the 
Senator  from  Wisconsin  expired? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
1  minute  and  40  seconds  remaining. 

Mr.  NELSON.  Mr.  President,  has  the 
ti.Tie  that  thp  Senator  from  Wisconsin 
been  using  been  counted  against  the 
Senator  from  Pensylvania? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  it  was. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  Pennsylvania.  I  have  a  minute  and 
something  remaining  and  I  did  not  real- 
ize I  was  taking  uo  the  Senator's  time. 

Mr.  SCHWEIKER.  Mr.  President,  did 
the  Senator  f  nish  his  statement? 

Mr.  NELSON.  Mr.  President,  let  me 
iust  say,  so  I  do  not  take  all  of  the  time. 
I  think,  in  the  report  on  pages  11  and 
12,  from  my  point  of  view,  we  have  ade- 
quately addressed  the  question  of  using 
consultants. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
will  not  take  much  longer.  I  just  want 
to  say  that  this  particular  word  struc- 
ture and  format  was  approved  by  the 
groups  that  I  mentioned  in  my  opening 
remarks.  So  this  is  the  consensus  of  the 
people  who  are  active  in  the  small  busi- 
ness community,  particularly  the  Na- 
tional Federation  of  Indeoendent  Busi- 
nesses and  groups  such  as  the  U.S. 
Chamber  of  Commerce,  the  American 
Council  of  Independent  Laboratories  and 
the  Smaller  Manufacturers  Council.  So 
this  is  their  idea  of  what  the  problem  is 
and  what  they  see  the  need  is. 


Mr.  President.  I  am  prepared,  at  this 
point,  to  ask  for  the  yeas  and  nays. 

Mr.  NELSON.  Mr.  President,  I  intend 
to  move  to  table,  if  all  time  has  expired. 
Has  all  time  expired? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  still  remains  on  the  amend- 
ment. The  Senator  from  Pennsylvania 
has  3  minutes  and  17  seconds  remaining. 

Mr.  SCHWEIKER.  Mr.  President,  if 
the  chairman  will  assure  me  of  a  record 
vote,  I  am  prepared  to  yield  back  the 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  to  table  is  in  order 
when  all  time  on  the  amendment  has 
been  used  or  yielded  back. 

Has  the  Senator  from  Pennsylvania 
yielded  back  all  his  remaining  time  on 
the  amendment? 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  any  remaining  time. 

Mr.  NELSON.  I  move  that  the  amend- 
ment be  tabled.  I  understand  by  previous 
agreement  no  rollcall  vote  will  occur  be- 
fore 3:30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  SCHWEIKER.  I  do  ask  for  the 
yeas  and  nays,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  not  a  sufiBcient  second. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  or(ler 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN».  Without  objection,  it  is  so  or- 
dered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  motion 
to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unan- 
imous consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:45  p.m.,  recessed  until  2  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OCBcer  (Mr.  Robert  C.  Byrd)  . 


The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll  to 
establish  a  quorum  without  the  time 
being  charged  to  either  side. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWrrz  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL     BUSINESS     DEVELOPMENT 
ACT  OF  1980 

The  Senate  continued  with  the  con- 
sideration of  S.  2698. 

Mr.  BOSCHWITZ.  Mr.  President.  I  rise 
today  in  support  of  the  pending  measure, 
the  Small  Business  Development  Act  of 
1980.  This  bill  is  an  extremely  important 
piece  of  legislation  for  all  the  small  busi- 
nesses in  America.  It  provides  a  needed 
authorization  for  appropriations  for  the 
Small  Business  Administration  for  fiscal 
year  1981  and  fiscal  year  1982.  In  sepa- 
rate titles,  the  bill  also:  contains  statu- 
tory language  establishing  the  small 
business  development  center  program; 
stipulates  a  small  business  economic 
policy ;  contains  Important  provisions  re- 
lating to  small  business  economic  re- 
search and  analysis:  and,  it  contains  the 
Small  Business  Employee  Ownership  Act. 
allowing  employees  to  purchase  their 
companies  with  Small  Business  Admin- 
istration assistance. 

Title  I  of  S.  2698  stipulates  program 
levels  and  authorizations  for  fiscal  year 
1981  and  fiscal  year  1982  for  Small  Busi- 
ness Administration  programs.  Specifi- 
cally, the  bill  sets  the  following  program 
levels  for  fiscal  year  1981 : 

First.  (7)  (a)  regular  business  loans — 
$4.3  billion,  $4  billion  of  which.  Mr. 
President,  are  for  loan  guarantees,  and 
$300  million  would  be  direct  loans,  which 
is  the  very  basis  of  what  the  Small  Busi- 
ness Administration  is  all  about.  It  was 
established,  as  you  may  know,  Mr.  Presi- 
dent, in  1953  and  has  provided  &n  Im- 
portant source  of  capital  for  small 
business  since  that  time.  These  loans  are 
often  used  for  construction,  conversion 
or  expansion,  purchase  of  equipment, 
facilities,  machinery,  and  working  capi- 
tal. 

Second,  handicap  assistance — $37  mil- 
lion. 

S.  2698  establishes  a  level  of  funding 
of  $37  million  for  the  7<h)  handicapped 
assistance  program.  Initiated  In  1973. 
this  program  provides  significant  finan- 
cial assistance  to  companies  that  are 
owned  and  operated  by  handicapped 
business  persons. 

Th'rd.  economic  opportunity  loans — 
$166  million,  $90  million  of  which  are 
guarantees,  and  $76  million  of  which  are 
direct  loans. 

A  total  of  $166  million  is  established 
for  economic  opporttmlty  loans.  ITiis 
program  provides  funds  to  low  income  or 
disadvantaged  persons  who  have  lacked 
the  ODDortunity  to  start  or  strengthen  a 
small  business  and  cannot  obtain  the 
necessary  financing  frwn  other  sources. 
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Fourth,  solar  and  energy  conservation 
assistance — $78  million. 

S.  2698  establishes  a  top  level  of  $78 
million  for  solar  and  energy  conserva- 
tion loans  for  fiscal  year  1981.  In  view  of 
OUT  dangerous  dependence  on  foreign 
oil  and  increasing  need  to  find  alterna- 
tive energy  sources,  this  program  will 
continue  to  be  more  significant  in  the 
years  to  come.  As  I  recall,  $33  million  of 
the  $78  million  are  loan  guarantees,  and 
$45  million  are  direct  loans. 

Fifth,  development  company  assist- 
ance— $170  million. 

A  level  of  $170  million  is  established  in 
S.  2698  for  funding  of  State  and  local 
development  companies.  These  are  as- 
sistance funds  to  companies  organized 
by  State  and  local  governments  for  the 
purpose  of  providing  employment  in 
areas  where  there  is  underemployment. 
This  program  helps  State  development 
companies  provide  equity  capital  in  long- 
term  loans  to  small  businesses.  It  also 
helps  a  local  development  company  ac- 
quire land  and  buildings,  construct  a  new 
plant,  and  purchase  necessary  machinery 
and  equipment. 

Sixth,  investment  company  assist- 
ance— $270  million. 

S.  2698  sets  a  level  of  $270  million  for 
investment  company  assistance,  $228 
million  of  which  is  for  loan  guarantees, 
and  $42  million  for  direct  loans. 

This  program  provides  funds  to  small 
business  investment  companies  and  mi- 
nority enterprise  small  business  invest- 
ment companies  for  financing  eligible 
small  businesses  for  their  growth,  moder- 
nization, and  expansion.  This  program 
is  an  important  source  of  venture  capital 
for  many  qualifying  small  businesses. 

Mr.  President,  the  total  program  level 
for  the  Business  Loan  and  Investment 
Fimd  is  set  at  $5,006  billion.  I  ask  unani- 
mous consent  that  a  table  from  the  com- 
mittee report  detailing  fiscal  year  1981 
program  levels  be  included  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  bill  establishes  the  following  program 
levels  for  fiscal  year  1981 :     i 

MiUion 
7(a)   Business i $4,300 

Direct    and    Immediate  participa- 
tion      300 

Guaranteed   4,000 

7(h)   Handicapped    37 

Direct    and    Immediate   participa- 
tion      25 

Guaranteed  12 

7(1)   EOL 166 

Direct    and    immediate   participa- 
tion     76 

Guaranteed   90 

7(1)  Solar  and  energy  conservation  ..  78 

Direct    and    Immediate   participa- 
tion     45 

Guaranteed   33 

Development   companies... 170 

Direct    and    Immediate   participa- 
tion    65 

Guaranteed   115 


Investment  company  assistance 270 

Direct  purchase  of  debentures  and 

preferred  securities 42 

Guaranteed  328 

Total    BLIP 6,006 

Direct    and    Inunediate   participa- 
tion             528 

Guaranteed   4,478 

Mr.  BOSCHWITZ.  It  is  important  to 
note,  Mr.  President,  that  this  bill  actually 
authorizes  appropriations  of  $1,187  bil- 
lion for  fiscal  year  1981.  Naturally,  the 
actual  funding  levels  will  be  set  by  the 
Appropriations  Committee. 

Title  n  of  S.  2698,  statutorily  estab- 
lishes the  small  business  development 
center  program.  This  title  authorizes  the 
SBA  to  make  grants  to  States  to  defray 
50  percent  of  the  cost  of  developing  and 
operating  a  small  business  development 
center  program,  providing  that  no  more 
than  50  percent  of  non-Federal  contri- 
butions can  be  in-kind  contributions. 

These  centers  are  designed  to  assist 
small  businesses  in  solving  problems  con- 
cerning manufacturing,  sales,  finance, 
and  other  matters  needed  for  growth  and 
expansion. 

There  are  currently  15  pilot  SBDC's 
operating  across  the  country.  Over  50,000 
small  business  persons  have  been  served 
by  the  centers  in  the  past  2 '/a  years. 
SBDC's  perform  an  important  manage- 
ment assistance  service  to  the  small  busi- 
ness commimity. 

Title  ni  of  S.  2698  establishes  a  small 
business  economic  policy.  The  purpose  of 
this  policy  is  to  coordinate  programs 
and  activities  of  all  Federal  departments 
and  instrimientalities  in  order  to  provide 
an  economic  climate  conducive  to  de- 
velopment, growth,  and  expansion  of 
small-  and  medium-sized  business.  This 
title  also  requires  the  President  to  sub- 
mit to  Congress  an  annual  report  on 
small  business  and  competition. 

Title  IV  of  this  legislation  amends  the 
Small  Business  Act  to  reouire  the  Admin- 
istrator of  the  Small  Business  Adminis- 
tration to  establish  a  data  base  of  eco- 
nomic information  pertaining  to  small 
business,  and  to  regularly  publish  indices 
of  that  data. 

In  addition,  it  establishes  the  Office  of 
the  Chief  Counsel  for  Advocacy  at  execu- 
utive  level  4.  This  is  particularly  signifi- 
cant, Mr.  President,  because  the  Office  of 
Advocacy  is  one  of  the  most  important 
functions  of  the  SBA.  The  Federal  Gov- 
ernment simolv  cannot  respond  to  the 
needs  of  small  business  without  an  effec- 
tive small  business  advocate  and  a  com- 
prehensive data  base  of  small  business 
economic  information  backing  that  ad- 
vocate up. 

TiUe  V  of  this  bill  will  allow  SBA  to 
make  loan  guarantees  to  emoloyees  stock 
ownership  trusts.  This  title  would  as- 
sure that  where  an  employee  organiza- 
tion seeks  to  purchase  a  company  that 
otherwise  would  be  closed,  moved,  or  sold 
to  unrelated  outside  interests,  that  em- 
ployee organization  will  be  eligible  for 
Small  Business  Administration  assist- 
ance. There  are  many  instances.  Mr. 
President,  in  which  employees  would 
take  appropriate  action  to  preserve  their 
company  and  their  jobs  if  the  necessary 


Federal  assistance  were  available.  This 
particular  title  provides  the  important 
language  to  authorize  that  assistance. 

Mr.  President,  the  Small  Business  De- 
velopment Act  of  1980  is  an  important 
piece  of  legislation  for  small  business 
persons  across  America.  This  legislation 
reasserts  the  importance  of  small  busi- 
ness to  our  national,  social,  and  eco- 
nomic structure,  while  addressing  insti- 
tutional limitations  placed  in  their  path. 

Mr.  President,  in  addition  to  those 
items  I  have  mentioned,  this  bill  does 
many  other  things.  The  Small  Business 
Administration  is  at  the  very  heart  of 
what  America  is  all  about.  If  we  are  go- 
ing to  move  forward  in  the  eighties,  it  has 
to  be  on  the  basis  of  small  businesses 
which  establish  most  of  the  new  jobs  in 
our  country.  Studies  have  shown  that 
66  percent  of  all  new  jois  in  the  United 
States  during  the  decade  of  the  seven- 
ties were  firmed  and  created  by  com- 
panies with  20  or  fewer  employees,  manv 
of  which  were  companies  5  years  old  or 
younger.  Statistics  also  show  that  in- 
deed 87  percent  of  new  jobs  formed  dur- 
ing the  seventies  were  formed  by  busi- 
nesses with  500  employees  or  less. 

Clearly.  Mr.  President,  it  is  an  impor- 
tant objective  of  the  Senate  and  of  our 
country  to  see  to  the  health  of  small 
business.  We  must  also  guarantee  that 
small  business  remains  the  integral  part 
of  the  business  community  that  it  has 
tesn  in  generations  before  and  in  the 
development  of  our  country  as  a  whole. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time?  Will  the  Senator  indicate  on  whose 
time  the  quorum  call  is  being  suggested? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1111 

(F>urpose:  To  modify  the  disaster  loan  pro- 
gram) 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon).  for  himself  and  Mr.  Hollings,  pro- 
poses an  unprlnted  amendment  numbered 
1111. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  19,  add  the  follow- 
ing new  sections: 
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Sec,  119.  (a)  Section  7(c)  (3)  of  the  Small 
Business  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(C)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and  if 
the  applicant  is  a  business  concern  which 
is  able  to  obtain  sufficient  credit  elsewhere, 
the  interest  rate  shall  not  exceed  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such  loans 
and  adjusted  to  the  neirest  one-eighth  of  1 
percent,  and  an  additional  amount  as  de- 
termined by  the  Administration,  but  not  to 
exceed  1  percent:  Provided.  That  three  years 
after  such  loan  is  fully  disbursed  and  every 
two  years  thereafter  for  the  term  of  the  loan. 
if  the  Administration  determines  that  the 
borrower  Is  able  to  obtain  a  loan  from  non- 
Federal  sources  at  reasonable  rates  and  terms 
for  loans  of  similar  purposes  and  periods  of 
time,  the  borrower  shall,  upon  request  by 
the  Administration,  apply  for  and  accept 
such  loan  In  sufficient  amount  to  repay  the 
Administration:  Provided  further.  That  no 
loan  imder  subsection  (b)  (1)  shall  be  made, 
either  directly  or  in  coooeratlon  with  banks 
or  other  lending  institutions  through  agree- 
ments to  participate  on  an  immediate  or  de- 
ferred basis.  If  the  total  amount  outstanding 
snd  committed  to  the  borrower  under  such 
subsection  would  exceed  $500,000  for  each 
disaster,  unless  an  applicant  constitutes  a 
major  source  of  employment  in  an  area  suf- 
fering a  disaster,  in  which  case  the  Admin- 
istration, in  its  discretion,  may  waive  the 
$500,000  limitation.". 

(b)  Section  18(a)  of  the  Small  Business 
Act  is  amended  by  striking  the  comma  after 
the  phrase  "agricultural  related  industries" 
and  Inserting  the  followlnsj:  "■.Provided, 
That  prior  to  October  1.  1982,  an  agricul- 
tural enterprise  shall  not  be  eligible  for  loan 
assistance  under  paragraph  (1)  of  section 
7(b)  to  repair  or  replace  property  other  than 
residences  and /or  personal  property  unless 
It  Is  declined  for,  or  would  be  declined  for, 
emergency  loan  assistance  at  substantially 
similar  Interest  rates  from  the  Farmers  Home 
Administration  under  subchapter  ni  of  the 
Consolidated  Farm  and  Rural  Development 
Act,". 

(c)  Section  18(b)  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"As  used  In  this  Act — 

"(1)  'agricultural  enterprises'  means  those 
businesses  engaged  in  the  production  of  food 
and  fiber,  ranching,  and  raising  of  livestock, 
aquaculture.  and  all  other  farming  and  agri- 
cultural related  industries;  and 

"(2)  'credit  elsewhere'  means  the  avail- 
ability of  sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  tak- 
ing Into  consideration  prevailing  private 
rates  and  terms  In  the  community  in  or  near 
where  the  concern  transacts  business  for 
similar  purposes  and  periods  of  time.". 

(d)  The  amendments  made  bv  this  section 
to  sections  7(c)(3)(C)  and  18(a)  and  (b) 
of  the  Small  Business  Act  shall  not  apply  to 
any  disaster  which  commenced  on  or  before 
the  effective  date  of  this  Act. 

AMENDMENTS   TO    CONSOLmATED    FARM 
AND   RURAL   DEVELOPMENT   ACT 

Sec.  120.  (a)  Section  321  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  by  striking  out  In  the  first  sentence 
all  that  follows  after  "with  the  assistance  of 
such  loan"  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof  a  period. 

(b)  Section  324(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by— 

(1)  striking  out  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following: 
"Loans  made  or  insured  under  this  subtitle 
thaU  be  at  rates  of  interest  m  follows: 


"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster,  (A)  if  the 
applicant  is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
into  consideration  prevailing  private  and 
coc^>eratlve  rates  and  terms  In  the  commu- 
nity in  or  near  which  the  applicant  resides 
for  loans  for  similar  purposes  and  periods  of 
time,  the  interest  rate  shaU  be  a  rate  pre- 
scribed by  ttie  Secretary  not  In  excess  of  5 
percent  per  annum,  and  (B)  if  the  appli- 
cant is  able  to  obtain  sufficient  credit  else- 
where, the  Interest  rate  shall  be  the  rate 
prescribed  by  the  Secretary,  but  not  in 
excess  of  the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties cf  such  loans,  plus  not  to  exceed  1  per- 
cent, as  determined  by  the  Secretary,  and 
adjusted  to  the  nearest  one-eighth  of  1  per- 
cent: Prorided,  That  the  total  amount  out- 
standing and  committed  to  the  borrower 
under  this  paragraph  (1)  shall  not  exceed 
$500,000  for  each  disaster:   and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
caused  by  the  disaster,  the  interest  rate  shall 
be  that  prevailing  In  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; and 

(2)  inserting  in  the  second  sentence  after 
"Provided,  That"  the  following:  "for  loans 
approved  under  subsection  (a)  (1)  (B),  three 
years  after  such  loan  is  made  or  Insured  and 
every  two  years  thereafter  for  the  term  of  the 
loan,  if  the  Secretary  determines  that  the 
borrower  is  able  to  obtain  a  loan  from  non- 
Federal  sources  at  reasonable  rates  and  terms 
for  loans  of  similar  purposes  and  periods  of 
time,  the  borrower  shall,  upon  request  by  the 
Secretary,  apply  for  and  accept  such  loan  in 
sufficient  amount  to  repay  the  Secretary; 
Provided  further,  That". 

The  PRESIDING  OFFICER.  The 
Chair  will  inquire  of  the  Senator  if  this 
is  the  amendment  on  which  2  hours  have 
been  allotted? 

Mr.  BELLMON.  This  is  the  amend- 
ment. 

Mr.  President,  this  amendment  has 
been  thoroughly  discussed  over  the  past 
several  hours  with  the  floor  manager 
and  the  ranking  minority  member  of  the 
committee.  I  believe  it  is  well  under- 
stood by  Members  of  the  Senate  in  that 
the  matter  has  been  before  the  Senate 
before. 

Mr.  President,  this  amendment  would 
add  important  reforms  in  Federal  disas- 
ter lending  activities  to  this  bill.  These 
reforms  are  identical  to  those  adopted  by 
an  80  to  0  vote  of  the  Senate  earlier  this 
year  in  Senate  bill  918.  They  are  intended 
to  eliminate  overlap  and  duplication  in 
the  disaster  lending  activities  of  the 
Small  Business  Administration  and 
Farmers'  Home  Administration.  S'nce 
1977.  agricultural  enterprises  have  been 
eligible  for  assistance  under  both  pro- 
grams because  of  the  SBA  program's 
more  liberal  standards  for  providing 
disaster  loan  assistance.  This  amend- 
ment places  the  disaster  loan  programs 
of  the  two  agencies  on  equal  footing.  It 
makes  the  two  programs  as  consistent  as 
possible  and  requires  that  farmers  first 
seek  assistance  from  Farmers'  Home  be- 
fore being  eligible  for  assistance  at  SBA. 
Thus,  the  amendment  removes  SBA  from 
substantial  involvement  in  agricultural 
disaster  lending  and  reestablishes  Farm- 


ers' Home,  with  the  expertise  in  this 
area,  as  the  primary  agricultural  disas- 
ter lender.  It  insures  that  farmers  re- 
ceive the  same  treatment  under  Farm- 
ers' Home  that  other  business  people  re- 
ceive under  SBA. 

These  reforms  are  identical  to  those 
adopted  overwhelmingly  by  the  Senate 
earlier  this  year  in  S.  918  and  in  the 
fiscal  year  1979  supplemental  appropria- 
tions bill. 

Mr.  President,  let  me  retrace  briefly 
the  history  of  the  problem  these  reforms 
seek  to  address.  In  fiscal  year  1978 — the 
first  year  farmers  became  eligible  for  dis- 
aster loan  assistance — both  SBA  and 
Farmers'  Home  disaster  assistance  loan 
volume  increased  dramatically  over  the 
previous  year.  SBA's  disaster  loan  volume 
shot  up  from  an  annual  average  of  $200 
million  to  a  record  level  of  $2.5  billion  for 
fiscal  1978.  There  was  a  similar  increase 
in  Farmers'  Home  disaster  assistance 
loan  volume.  Farmers'  Home  emergency 
loan  volume  jumped  from  $1.2  billion  in 
fiscal  1977  to  $3.4  billion. 

A  General  Accounting  Office  audit  of 
the  Small  Business  Administration  and 
Farmers'  Home  disaster  loan  activities 
in  fiscal  year  1978  found  three  major 
factors  combined  to  drive  disaster  loan 
program  costs.  These  were  the  large 
number  of  disaster  occurrences  (especial- 
ly the  widesoread  drought  conditions 
that  prevailed),  the  lowering  of  interest 
rates  on  disaster  loans,  and  the  first- 
time  eligibility  under  the  Small  Business 
Administration  program  of  farmers  ex- 
periencing farm  crop  production  losses. 

As  you  might  remember,  in  1977,  Con- 
gress lowered  the  interest  rate  for  SBA 
and  Farmers'  Home  disaster  loans  to  3 
percent  on  amounts  up  to  $250,000  as  a 
temporary,  emergency  response  to  major 
flooding.  Prior  to  that  action,  the  Farm- 
ers' Home  rate  was  5  percent  and  the 
SBA  rate  was  set  at  the  Governments 
cost  of  money — about  6.6  percent  at  the 
time.  GAO  estimates  that  $3  billion  of 
the  total  $5.9  billion  in  fiscal  year  1978 
disaster  loan  assistance  was  loaned  at  3- 
percent  interest.  As  a  result  of  this  deep 
interest  subsidy,  the  Federal  Govern- 
ment incurred  significant  costs.  Accord- 
ing to  GAO,  the  expense  to  the  Federal 
Government  of  subsidizing  $3  billion 
loaned  at  3-percent  interest  is  $159  mil- 
lion in  the  first  year  alone.  The  avail- 
abiUty  of  these  low  interest.  Goveriunent 
loans  also  provided  an  incentive  to  bor- 
row. Many  able  to  obtain  credit  from 
normal  sources  took  advantage  of  these 
attractive  loans  for  other  than  disaster- 
related  purposes.  To  give  one  example, 
GAO  found  that  a  borrower  with  a  $1.1 
million  net  worth  obtained  an  8-year, 
$81,000  SBA  disaster  loan.  The  borrower 
had  more  than  $93,000  cash  on  hand, 
and  $50,000  worth  of  other  current  as- 
sets available.  The  loan  file  showed  that 
of  the  $81,000  borrowed.  $15,000  was  paid 
to  a  bank  to  reduce  debt  and  the  re- 
maining $66,000  was  disbursed  directly 
to  the  borrower  to  use  for  working  cap- 
ital. A  bank  official  reported  that  the 
borrower  put  the  SBA  loan  funds  in  a 
certificate  of  deposit. 

The  1977  extension  of  SBA  disaster 
loan   assistance   to   agricultural   enter- 
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prises  for  crop  production  losses  also 
contributed  to  the  high  fiscal  year  1978 
loan  volume. 

For  the  first  time,  farmers  became  the 
principal  beneficiaries  of  SB  As  disaster 
loan  assistance.  Farmers  were  found  to 
account  for  $5.2  billion — or  88  percent — 
of  the  total  $5.9  billion  fiscal  1978  SBA 
and  Farmers'  Home  disaster  assistance 
loan  volume.  Of  the  total  $2.5  billion 
SBA  disaster  loan  volume  alone,  $1.8 
billion  went  to  farmers. 

The  SBA  program  is  more  liberal  in 
its  standards  for  payment  and  coverage 
than  the  Farmers'  Home  emergency  loan 
program.  According  to  GAO,  in  fiscal 
year  1978.  SBA  gave  larger  loans,  for 
longer  terms,  to  more  wealthy  borrowers 
than  Farmers'  Home.  Farmers'  Home 
and  SBA  compute  farm  production  losses 
differently.  In  addition,  unlike  SBA. 
Farmers'  Home  imposes  a  minimum  loss 
requirement  to  recognize  normal  vari- 
ances in  crop  production.  GAO  provides 
a  hypothetical  example  where  these  dif- 
ferences result  in  a  farmer  receiving  a 
$14,000  loan  from  Farmers'  Home  and  a 
$20,000  loan  from  SBA— a  $6,000  differ- 
ence. 

Another  key  difference  was  the  fact 
that  Farmers'  Home  required  a  test  for 
"credit  elsewhere"  to  screen  out  appli- 
cants able  to  receive  financial  assistance 
from  private  sources,  whereas  SBA  did 
not. 

Such  program  differences  did  not  go 
unnoticed.  GAO  found  some  applicants 
even  maximized  on  these  differences  to 
increase  loan  amotmts.  This  was  done 
by  applicants  estimating  higher  losses 
and/or  claiming  more  acres  of  crops 
affected  by  disaster  when  applying  for 
SBA  loans  than  when  they  applied  to 
Farmers'  Home.  Several  examples  were 
provided  in  the  GAO  study.  One  example 
is  of  a  farmer  whose  loan  application  was 
rejected  by  Farmers'  Home  because  he 
did  not  meet  the  program's  20-percent 
minimum  loss  requirement.  The  farmer 
later  applied  to  SBA  claiming  a  40-per- 
cent loss  and  received  a  $55,000  SBA 
loan.  Cases  where  farmers  had  obtained 
loans  from  both  Agencies  were  also 
uncovered. 

As  I  said.  GAO  found  SBA  gave  larger 
loans,  for  longer  terms,  to  more  wealthy 
borrowers,  than  did  Farmers'  Home.  The 
average  size  fiscal  year  1978  SBA  farm 
loan  in  the  GAO  sample  was  found  to  be 
$64,000  compared  to  $55,700  for  Farmers' 
Home.  Of  the  loans  reviewed  by  GAO. 
the  average  repayment  term  for  Farm- 
ers' Home  loans  was  8  years  compared  to 
9  years  for  SBA.  The  average  net  worth 
for  sampled  Farmers'  Home  borrowers 
was  $180  000.  compared  to  $270,000  for 
sampled  SBA  farm  borrowers.  SBA  ag- 
ricultural borrowers  were  found  to  have 
higher  incomes,  more  assets,  greater  net 
worth,  and  larger  farms  than  Farmers' 
Home  borrowers. 

GAO's  overall  recommendation  has 
been  that  SBA  get  out  of  the  farm  dis- 
aster loan  business  altogether:  that 
Farmers'  Home,  not  SBA.  has  the  exoer- 
tlse  in  agricultural  lending  and  in  deal- 
ing with  the  needs  of  farmers. 

Mr.  President,  since  the  fiscal  1978 
experience,  some  of  us  have  pressed  the 
Senate  to  make  needed  reforms  in  our 


disaster  lending  policies  to  reduce  Fed- 
eral costs  and  cut  down  on  such  oppor- 
tunities for  fraud  and  abuse.  The  Senate 
made  headway  in  this  area  in  May  of  last 
year  by  passing  S.  918,  the  Small  Busi- 
ness Act  amendments  of  1979. 

The  disaster  loan  provisions  in  that 
bill  were  presented  to  the  Senate  as  a 
carefully  constructed  compromise  in- 
tended to  deal  with  the  problems  of  du- 
plicative Farmers'  Home  and  SBA  dis- 
aster lending  activities.  This  compromise 
made  the  Farmers'  Home  and  SBA  dis- 
aster lending  programs  as  consistent  as 
possible  with  respect  to  interest  rates  and 
a  credit  elsewhere  test  so  as  to  allow  a  re- 
quirement that  agricultural  enterprises 
first  seek  Farmers'  Home  business  dis- 
aster loan  assistance  before  being  eligi- 
ble for  such  assistance  at  SBA.  Similar 
provisions  were  contained  in  the  House- 
passed  companion  bill. 

After  a  long  struggle  in  conference, 
and  due  in  large  measure  to  the  efforts 
of  the  Senate  Small  Business  Committee 
conferees,  the  conference  committee  re- 
ported S.  918  with  these  important  disas- 
ter loan  reform  provisions  intact.  Un- 
fortunately, however,  the  conference  ver- 
sion included  another  undesirable  provi- 
sion designed  to  hide  a  portion  of  SBA's 
program  costs  in  Treasury's  accounts  and 
to  understate  the  true  cost  of  the  SBA 
disaster  loan  program  by  roughly  $400 
million  per  year. 

It  was  the  consensus  of  the  Senate 
that  such  budget  gimmickry  is  not  prop- 
er: that  SBA  program  costs  should  be  ac- 
curately and  honestly  reflected:  that  it  is 
unsound  budgetary  practice  to  pass  a  law 
which  would  seemingly  reduce  the  cost 
of  a  Federal  program  by  requiring  some 
hidden  part  of  the  budget  to  bear  a  por- 
tion of  the  cost.  The  Senate  rejected  the 
conference  report  for  this  reason.  By  a 
vote  of  80  to  0.  this  body  adopted  an 
amendment  to  the  SBA  bill — identical  to 
the  conference  report  in  every  way — ex- 
cept that  it  eliminated  this  unsound 
budget  practice. 

Unfortunately,  Mr.  President,  the 
House  did  not  accept  the  Senate's 
amendment.  The  House  decided  to  "test 
the  will"  of  the  Senate  and  returned  to 
us  an  amendment  placing  back  in  the 
bill  essentially  the  same  budget  gimm.ick 
we  struck  from  it.  The  bill  now  sits  at 
the  Senate  desk  with  that  undesirable 
House  amendment. 

The  Senate  Small  Business  Commit- 
tee decided  to  avoid  that  issue  by  re- 
porting the  bill  before  us — a  bill  like 
S.  918.  but  without  the  disaster  loan  re- 
form provisions. 

Mr.  President,  the  disaster  loan  pro- 
gram reforms  approved  overwhelmingly 
bv  the  Senate,  minus  the  provision 
designed  to  understate  the  true  cost  of 
the  SBA  disaster  loan  program,  are  im- 
portant. These  provisions  do  not  increase 
disaster  loan  interest  rates.  They  simply 
assure  that  SBA  and  Farmers'  Home 
business  disaster  lo-in  borrowers  receive 
equal  treatment.  They  are  intended  to 
make  Federal  disaster  loan  policy  more 
rational  by  eliminating  the  program 
overlap  and  duplication  which  has  re- 
sulted in  opportunities  for  fraud  and 
abuse. 

Many  areas  of  our  Nation  have  been 


recently  stricken  by  disaster.  Savings  to 
the  Federal  Government  from  these  pro- 
grams reforms  are  critical.  They  will  en- 
able us  to  curtail  fraud  and  abuse,  and 
to  better  focus  our  resources  on  those 
individuals  experiencing  true  distress  as 
a  result  of  disaster.  I  urge  my  colleagues 
to  support  this  amendment  and  approve 
once  again  these  needed  reforms  of  our 
Federal  disaster  loan  programs. 

I  will  be  glad  to  yield  at  this  time  to 
the  floor  manager  and  the  ranking  mi- 
nority member. 

Mr.  COCHRAN.  Will  the  Senator 
yield? 

Mr.  BELLMON.  I  yield. 

Mr.  COCHRAN.  I  would  like  to  make 
sure  that  the  amendment  being  offered 
by  the  Senator  from  Oklahoma  includes 
the  amendment  that  the  Senator  from 
Mississippi  was  going  to  offer  to  the  leg- 
islation. Is  that  amendment  included  as 
part  of  the  amendment  of  the  Senator 
fror"  Oklahoma? 

M.-.  BELLMON.  The  amendment  that 
the  Senator  from  Mississippi  proposes  to 
offer  is  not  presently  in  the  amendment. 

UP  AMENDMENT  NO.    1112 

(Purpose:  To  provide  the  Small  Business  Ad- 
ministration with  borrowing  authority  for 
the  operation  of  its  disaster  relief  and  small 
business  assistance  programs) 

Mr.  COCHRAN.  Mr.  President.  I  have 
an  amendment  to  the  amendment  of  the 
Senator  from  Oklahoma  which  I  send  to 
the  ci6sk. 

The  PRESIDING  OFFICER.  This 
amendment  is  not  in  order  until  the  time 
on  the  amendment  of  the  Senator  from 
Oklahoma  has  been  used  or  has  been 
yielded  back,  except  by  unanimous  con- 
sent. 

Mr.  BELLMON.  Mr.  President.  I  am 
happy  to  yield  back  the  remainder  of 
my  time. 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment 
of  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran) proposes  an  unprlnted  amendment 
numbered  1112  to  the  Bellmon  amendment 
numbered  1111. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  UP-1111,  Insert: 

Section  4(C)  of  the  Small  Business  Act 
Is  amended  by  deleting  subsections  (2) 
through   (5)    aiid  inserting  the  foUowing: 

•■(2)  The  Administration  is  authorized  to 
make  and  issue  notes  to  the  Secretary  of 
the  Treasury  for  the  purpose  of  obtaining 
funds  necessary  for  discharging  obligations 
under  the  revolving  funds  created  by  sec- 
tion 4(c)(1)  of  this  Act  and  for  authorized 
cxoenditures  out  of  the  fvnds.  Such  notes 
shall  be  in  such  form  and  denomlnstlons 
and  have  such  maturities  and  be  subtect  to 
si'Ch  terms  and  conditions  as  may  be  pre- 
scribed by  the  Administration  with  the  «d- 
proval  of  the  Secretarv  of  the  Treasury.  The 
rate  of  Interest  on  svjch  notes  shall  be  deter- 
mined by  the  Secretary  of  the  Treasury,  and 
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shall  be  not  less  than  a  rate  determined  by 
taking  into  consideration  the  average  market 
yield  during  the  month  preceding  each  fiscal 
year  on  outstanding  marketable  obligations 
of  the  United  SUtes  with  remaining  pe- 
riods to  maturity  comparable  to  the  average 
maturity  of  loans  made  or  guaranteed  from 
the  funds.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any 
notes  of  the  Administration  issued  here- 
under, and.  for  that  purpose,  the  Secretary 
of  the  Treasury  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  such  securities  may 
be  issued  under  such  Act,  as  amended,  are 
extended  to  include  the  purchase  of  notes 
Issued  by  the  Administration.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretarv 
of  the  Treasury  of  such  notes  shall  be 
treated  as  public  debt  transactions  of  the 
United  States.  All  borrowing  authority  con- 
tained herein  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  in  appropriation  Acts. 

"(3)  There  are  authorized  to  be  appro- 
priated. In  any  fiscal  year,  such  sums  as  are 
necessary  for  losses  Incurred  by  the  funds 
established  by  subsection  (c)(1)  during  the 
preceding  fiscal  year. 

"(4)  Upon  the  enactment  of  the  first  ap- 
propriation providing  borrowing  authority 
for  the  funds  estallshed  pursuant  to  sub- 
section (c)(1).  all  unoblleated  amounts  In 
the  funds  and  those  received  bv  the  funds 
thereafter  as  repayments  of  principal  on 
loans  then  outstanding  shall  be  deTjoslte-* 
Into  the  General  Fund  of  the  Treasury  to 
be   credited    as    miscellaneous    receipts. 

"(5)  The  Administration  shall  pay  into 
miscellaneous  receipts  of  the  Treasury,  fol- 
lowing the  close  of  each  fiscal  year.  Interest 
on  the  average  of  cash  disbursements  out- 
standing throughout  the  year  from  amounts 
appropriated  before  the  enactment  of  this 
Act  and  this  Interest  shall  be  calculated 
solely  on  the  amount  of  loan  disbursements 
net  of  defaults.  The  rate  of  such  Interest 
shall  be  detei  mined  by  the  Secretary  of  the 
Treasury,  and  shall  be  not  less  than  a  rate 
determined  be  taking  into  consideration 
the  average  market  yield  during  the  mon»h 
preceding  each  fiscal  year  on  outstandlne 
marketable  obligations  of  the  Unltel  States 
with  remaining  periods  to  maturity  comoara- 
ble  to  the  average  maturitv  of  loans  made 
or  guaranteed  from  the  fund." 

The  PRESIDING  OFFICER.  Under  the 
order,  there  will  be  10  minutes  on  each 
side  on  this  amendment. 

Mr.  COCHRAN.  Mr.  President,  having 
discussed  this  amendment  with  the  Sen- 
ator from  Oklahoma  and  with  the  man- 
ager and  the  ranking  minority  member, 
I  would  hope  that  the  amendment  could 
be  accepted.  It  concenis  the  provision  of 
borrowing  authority  for  the  Small  Busi- 
ness Administration  with  respect  to  dis- 
aster assistance  loans.  It  makes  the  bor- 
rowing authority  subject  to  previous  ap- 
propriations acts.  The  amendment  does 
not  provide  borrowing  authority  for  ad- 
ministraUve  costs,  loan  defaults  or  for- 
giveness, or  for  the  interest  differential 
between  the  Treasury's  cost-of-money 
rate  and  the  interest  rate  charged  disas- 
ter victims.  These  costs  will  remain  sub- 
ject to  the  normal  appropriations  process. 

My  amendment  is  designed  primarily 
to  insure  the  availability  of  adequate 
funds  for  the  SBA's  disaster  loan  pro- 
gram. This  amendment,  which  is  sup- 
ported by  the  administration,  would  pro- 
vide the  SBA  with  needed  borrowing  au- 


thority for  its  revolving  disaster  loan 
fund.  It  would  make  the  administration 
of  this  fund  more  in  accordance  with  ac- 
cepted accounting  and  budgeting  princi- 
ples. In  doing  so,  it  would  give  the  Con- 
gress a  clearer  picture  of  the  true  costs 
of  this  important  service. 

Presently,  actual  loan  funds  for  this 
important  program  are  dependent  each 
year  on  supplemental  appropriations. 
This  invariably  delays  the  delivery  of 
SBA  disaster  loans  to  victims  of  natural 
disasters. 

In  my  home  State  of  Mississippi,  vic- 
tims of  the  Easter  flood  of  April  1979  had 
to  wait  for  many  months  for  receipt  of 
their  disaster  loans  before  the  supple- 
mental appropriations  bill  could  be  ap- 
proved by  Congress  and  moneys  for  the 
depleted  disaster  loan  fimd  could  be 
supplied. 

This  same  situation  is  occurring  now 
for  victims  of  Htirricane  Frederic,  which 
struck  the  gulf  coast  of  Mississippi  and 
Alabama  late  last  year.  Because  the 
disaster  loan  fund  has  been  exhausted, 
disaster  loans  for  these  people  will  be 
delayed  until  supplemental  appropria- 
tions are  approved. 

Indeed,  virtually  every  victim  of  a 
declared  disaster  occurring  since  the  de- 
pletion of  the  last  disaster  loan  appropri- 
ation is  still  waiting  for  final  delivery  of 
their  disaster  loan.  SBA's  supplemental 
request  of  $427  million  for  disasters  oc- 
curring prior  to  the  end  of  February  1980 
is  still  pending  in  Congress.  This  supple- 
mental request  does  not  include  the  ap- 
proximately $500  miUion  in  loan  demand 
that  has  occurred  since  February,  nor 
does  it  include  the  loan  demand  that 
will  result  from  the  recent  problems  oc- 
curring in  Florida,  or  from  the  tremen- 
dous destruction  caused  bv  the  Mount  St. 
Helens  volcano  in  Washington  State.  Nor 
does  this  request  include  the  loan  de- 
mand arising  from  the  many  smaller,  but 
equally  destructive  disasters  which  have 
occurred  or  will  occur  between  now  and 
the  end  of  fiscal  year  1980. 

To  continue  to  subject  these  present 
and  future  disaster  victims  to  the  delays 
involved  in  the  sup'^'emental  appropria- 
tions process  would  be  an  injustice.  Sup- 
plemental appropriations  for  all  of  these 
disasters  may  require  several  more  sepa- 
rate appropriations  bills,  and  many 
months  of  waiting  and  delay.  We  have 
an  obligation  to  insure  the  rapid  delivery 
of  this  needed  assistance  to  American 
citizens  who  have  suffered  loss  and  de- 
struction as  a  result  of  disasters.  Tax- 
paying  Americans  should  not  have  to 
wait  for  their  Government  to  help  them 
in  their  time  of  need. 

Mr.  President,  this  amendment  would 
alter  the  present  administration  of  the 
SBA's  disaster  loan  fund  and  would 
make  it  more  like  the  other  39  revolving 
loan  funds  of  Federal  Government 
agencies,  including  the  Farmers  Home 
Administration's  emergency  loan  pro- 
gram. This  amendment  would  give  the 
SBA  borrowing  authority,  subject  to  pre- 
vious appropriations  acts,  adequate  to 
meet  the  varying  disaster  loan  demands 
for  the  fiscal  year.  Appropriations  would 
be  made  by  Congress  to  pay  the  costs 
of  the  program,  which  include  for  all 
outstanding  disaster  loan  disbursements 
the    interest    differential    between    the 


Treasury's  "cost-of-money"  and  the  low- 
er disaster  loan  rates,  loan  defaults,  loan 
forgiveness,  and  administrative  costs.  In 
appropriating  these  fimds.  Congress 
would  receive  a  clearer  picture  of  the 
exact  proportional  costs  of  these  pro- 
gram components,  in  accordance  with 
good  budgeting  and  accoimting  princi- 
ples. 

Mr.  President,  I  am  not  quarreling 
with  the  amounts  of  money  appropri- 
ated for  this  program.  My  interest  is  to 
insure  the  availability  of  funds  for  dis- 
aster victims.  Natural  and  man-made 
disasters  exact  a  high  toll  on  American 
individuals  and  businesses  nationwide, 
as  the  residents  of  my  State  and  many 
other  disaster-stricken  States  know  so 
well.  Furthermore,  disaster  loans  are 
good  investments  for  the  Government 
to  make.  Repayment  of  these  loans  is 
over  98  percent  on  a  historical  basis. 
And  the  costs  to  society  in  lost  taxes, 
productivity  and  morale  if  we  failed  to 
respond  quickly  and  generously  with  as- 
sistance for  rebuilding  homes,  busi- 
nesses, and  cities  would  be  far  greater 
than  the  direct  costs  of  this  program. 
I  believe  the  Federal  Government  has  a 
responsibility  to  provide  sensitive  gen- 
erous relief  to  these  citizens.  My  con- 
cern, and  the  purpose  of  this  amend- 
ment, is  to  insure  that  the  SBA  have 
immediate  access  to  fimds  sufficient  to 
meet  these  obligations. 

Mr.  NELSON.  Mr.  President,  this  is  the 
fourth  or  fifth  occasion  this  issue  has 
been  before  us.  We  have  passed  this  bill 
three  times.  The  last  time  was  in  Janu- 
ary of  this  year  when  we  passed  it  by  a 
vote  of  80  to  zero.  We  are  all  familiar 
with  what  the  difference  has  been  be- 
tween the  Senate  and  the  House  on  the 
interest  provisions  and  the  accounting 
procedures  between  the  Small  Business 
Administration  and  Treasury. 

This  precise  amendment  has  not  been 
before  us  before.  I  understand  it  to  be  a 
position  supported  by  the  Office  of 
Budget  and  Management.  So  far  as  I  am 
concerned,  I  am  prepared  to  take  the 
amendment  to  conference.  We  all  know 
what  the  history  is  so  I  doubt  whether 
this  amendment  will  satisfy  the  House 
side  but  I  am  prepared  to  accept  it  and 
go  to  conference. 

Mr.  WEICKER.  Mr.  President,  I  also 
am  prepared  to  accept  the  amendments 
of  the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon)  and  the  Senator 
from  Mississippi  (Mr.  Cochran)  .  I  would 
ask,  unless  it  is  included  in  the  remarics 
of  the  Senator  from  Oklahoma  or  the 
Senator  from  Mississippi,  that  a  letter 
dated  May  28,  1980,  addressed  to  Sena- 
tor Robert  C.  Byrd,  from  the  Office  of 
Budget  and  Management,  signed  by 
James  Mclntyre,  be  printed  in  its  en- 
tirety in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Omcr  OF  Management  and  Btrocrr. 

Washington.  DC,  May  2S,  1980. 
Hon.  RoBniT  C.  Bt»d, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Btrd:  As  you  know,  th« 
Senate  plans  to  take  up  S.  2698  today,  which 
authorizes  funds  for  fiscal  years  1981  and 
1982  for  programs  administered  by  the  Small 
Business  Administration. 


12450 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD  — SENATE 


12451 


12450 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12451 


I  understand  that  Senator  Bellmon  plans 
to  Introduce  an  amendment  to  reform  the 
Small  Business  Administrations  existing  au- 
thorities to  provide  disaster  loan  assistance 
to  agricultural  enterprises.  We  have  been 
Informed  that  this  amendment  will  be  Iden- 
tical to  the  farm  disaster  reform  provisions 
included  in  S.  918.  While  these  provisions 
would  not  bring  full  farm  disaster  reform, 
they  would  represent  an  Important  step  In 
removing  the  bulk  of  farm  disaster  assist- 
ance from  the  SEA.  We  believe  the  amend- 
ment Is  especially  important  at  this  time 
when  demands  on  SBA's  "Disaster  Loan 
Fund"  stemming  from  the  Mt.  Saint  Helens 
eruption  and  other  disasters  are  very  sub- 
stantial. Passage  of  this  amendment  will 
help  assure  that  all  disaster  victims  receive 
assistance  on  a  more  timely  basis 

In  addition.  I  have  also  been  told  that 
Senator  Cochran  Intends  to  offer  an  amend- 
ment to  S.  2698.  which  would  change  the 
structure  and  operation  of  SBA"s  business 
and  disaster  loan  revolving  funds.  We  im- 
derstand  this  amendment  Is  identical  to  one 
suggested  by  the  Administration  and  that. 
If  approved,  it  would  put  both  SBA  funds  on 
a  basis  that  is  exactly  consistent  with  ac- 
cepted, govemment-w'.de  budgetary  guide- 
lines and  procedures. 

The   Administration  supports  both  these 
amendments  and  I  urge  their  favorable  con- 
sideration by  the  Senate. 
Sincerely. 

James  T.  McInttbi.  Jr.. 

Director. 

•  Mr.  ROLLINGS.  Mr.  President.  I  sup- 
port the  amendment  offered  by  my  good 
friend  from  Oklahoma  (Mr.  Bellmon). 

It  would: 

Limit  most  agricultural  disaster  lend- 
ing to  the  Farmers  Home  Administra- 
tion; 

Impose  a  credit  elsewhere  test  at  SBA 
like  the  test  at  PmHA; 

Revise  the  cost  of  money  formula  used 
to  determine  the  interest  rate  paid  by 
business  that  are  able  to  obtain  credit 
elsewhere; 

Permit  farmers  who  are  able  to  obtain 
suflBcient  credit  elsewhere  to  borrow 
from  PmHA,  but  such  borrowers  would 
pay  interest  at  the  Government's  cost 
of  money; 

Place  a  limit  of  $500,000  per  disaster 
on  both  SBA  and  PmHA  disaster  loans. 

The  key  to  this  amendment  is  the  re- 
form of  agricultural  disaster  lending.  To 
fully  appreciate  the  need  for  this  reform, 
it  is  necessary  to  look  briefly  at  some  of 
the  findings  of  a  GAO  audit  of  the  SBA 
and  PmHA  disaster  loan  programs.  GAO 
found  that  the  average  size  of  SBA  loans 
was  almost  20  percent  greater  and  the 
average  length  of  an  SBA  loan  was  about 
13  percent  longer,  compared  to  PmHA 
loans.  This  SBA  leniency  increases  the 
cost  of  agricultural  disaster  lending. 

GAO  auditors  also  found  evidence  of 
fraud  and  abuse.  Loan  applicants  were 
able  to  apply  to  both  agencies  and  "shop" 
for  the  largest  loan.  Numerous  cases  were 
found  in  which  applicants  estimated 
higher  losses  and  more  acres  planted 
when  they  applied  for  SBA  loans  than 
when  they  applied  for  PmHA  loans.  And 
borrowers  were  also  discovered  who  had 
obtained  loans  from  both  SBA  and 
PmHA  for  the  same  disaster  loss. 

Mr.  President,  the  SBA  program  may 
benefit  the  little  people,  but  it  helos  the 
wealthy  even  more.  The  average  SBA 
farm  borrower  in  1978  had  a  gross  in- 


come of  $102,000  per  year  and  a  net 
worth  of  $272,000.  I  shall  submit  for  the 
Record  for  a  table  showing  the  average 
financial  profiles  of  disaster  loan  bor- 
rowers. 

Many  of  the  borrowers  are  individuals 
of  great  wealth.  And  each  of  them  re- 
ceived loans  subsidized  by  taxpayers  with 
far  less  wealth.  Consider  these  exam- 
ples from  the  GAO  report: 

One  businessman  who  operates  several 
farms  reported  an  annual  gross  income 
of  $950,000,  $42  million  in  total  assets, 
and  a  net  worth  of  $38  million.  He  re- 
ceived a  $408,000  loan  from  SBA.  The 
taxpayer  subsidized  this  individual  to  the 
tune  of  $33,000  on  the  subsidized  SBA 
loan. 

Another  agricultural  borrower,  with  a 
net  worth  of  $1.1  million,  obtained  an 
8-year.  $81,000  SBA  disaster  assistance 
loan.  He  paid  $15,000  of  the  loan  to  a 
bank  to  reduce  existing  debt  and  invested 
the  remainder  in  a  certificate  of  deposit. 
The  Government's  subsidy  of  the  loan 
amounts  to  $22,000. 

The  president  and  principle  owner  of  a 
multimillion  dollar  corporation,  with  a 
personal  net  worth  of  $4.8  million,  re- 
ceived a  $500,000  SBA  farm  loan.  This 
borrower  made  every  eflort  to  hold  the 
low-interest  money  as  long  as  possible, 
including  a  successful  appeal  to  extend 
the  lifp  of  the  loan  from  15  to  20  years, 
even  though  the  SBA  loan  officer  noted 
that  the  fanning  losses  did  not  reflect  the 
overall  operations  of  the  borrower  and 
that  a  15 -year  repayment  should  be  no 
problem.  When  the  first  armual  install- 
ment was  due,  the  individual  sent  SBA  a 
check  for  the  interest  only,  and  requested 
a  1-year  deferral  of  the  principal  amount 
due.  This  time  SBA  ruled  against  him. 
The  Government  subsidy  of  this  man's 
loan  amounts  to  $247,000. 

Mr.  President,  loans  of  this  type  repre- 
sent questionable  use  of  scarce  Govern- 
ment dollars. 

It  was  because  of  these  problems  that 
a  compromise  on  disaster  loan  reform 
was  negotiated  between  members  of  the 


Senate  Small  Business  Committee,  the 
House  Small  Business  Committee  and  the 
administration.  The  Senator  from  Ken- 
tucky (Mr.  Hdddleston)  deserves  credit 
for  his  leadership  in  negotiating  this 
compromise  which  was  passed  by  the 
Senate  and  House  last  year  as  part  of 
S.  918. 

That  bill  would  have  been  signed  into 
law  by  now  if  the  House  had  not  insisted 
upon  including  additional  language  that 
the  Senate  found  objectionable.  The 
House  insisted  upon  language  that  ex- 
empts the  SBA  from  paying  the  full  cost 
of  borrowing  money  from  the  Treasury. 
On  January  24  of  this  year,  the  Senate 
defeated  the  conference  report  on  S.  918 
and  adopted  by  a  vote  of  80  to  0  an 
amendment  to  require  the  SBA  budget  to 
continue  to  reflect  the  full  costs  of  its 
loan  programs. 

Unfortunately,  he  House  re.iected  the 
Senate  amendment  and  sent  the  bill  with 
the  interest  exemption  largely  restored 
back  to  the  Senate.  Since  the  Senate  can- 
not again  amend  S.  918,  the  bill  is  now  at 
the  Senate  desk. 

The  cost  of  the  SBA  disaster  programs 
continues  to  mount.  The  recent  disaster 
at  Mount  St.  Helens  and  the  cost  of  the 
Cuban  refugee  situation  will  tax  our  re- 
sources to  the  limit.  Reform  is  essential 
to  use  those  resources  effectively. 

Passage  of  this  amendment  would  re- 
duce the  budget  impact  of  the  SBA  dis- 
aster loan  program  by  $0.8  billion  in 
budget  authority  and  $0.6  billion  in  out- 
lays. The  conference  agreement  on  the 
first  budget  resolution  assumes  that  these 
reforms  will  be  enacted. 

S.  2698  is  the  major  SBA  bill  in  the 
second  session  of  the  96th  Congress.  The 
bill  should  address  the  major  SBA  issue: 
Disaster  loan  reform. 

This  amendment  is  identical  to  that 
adopted  by  the  Senate  in  an  80  to  0  vote 
.iust  4  months  ago.  The  issues  remain  the 
same.  I  urge  the  Senate  to  reiterate  sup- 
port both  for  reform  of  the  disaster  loan 
programs  and  for  truth-in-budgeting. 

The  table  follows: 


AVERAGE  FINANCIAL  PROFILES  OF  SBA  AND  FmHA  BORROWERS  IN  GAO  SAMPLE 


FmHA 
borrowers 


SBA  borrowers 


Farm 


Business 


Homeowner 


Gross  income 

Current  assets 

Total  assets 

Current  liabilities 

Total  liabilities 

Net  worth  ._ 

Size  of  farm  '  (acres). 


JlOO.  296 

$101,515 

$139,786 

MfiS 

34.804 

62,230 

95,952 

14,956 

367,989 

434, 073 

182.609 

'f'?J? 

49, 419 

82, 107 

22,891 

5,514 

185, 207 

164, 949 

78, 494 

19, 197 

184. 073 

271,672 

104,616 

57,968 

(752) 

(849)... 

1  Includes  rented  land. 

Source:  General  Accounting  Office.  "Farmers  Home  Administration  and  Small  Business  Administration  Natural  Disaster  Loan 
Programs:  Budget  Implications  and  Beneficiaries."  (CED-79-lll).« 


Mr.  COCHRAN.  I  thank  the  Senator 
from  Wisconsin  and  the  Senator  from 
Cormecticut  for  their  remarks  and  for 
including  a  copy  of  the  letter  to  the  ma- 
jority leader  describing  the  administra- 
tion's support  for  these  amendments.  I 
am  preoared  to  y'eld  back  the  remainder 
of  my  time.  Mr.  President. 

Mr.  NELSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDTNG  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 


ator from  Mississiopi  to  the  amendment 
of  the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma,  as 
amended.  We  have  not  completed  action 
on  that. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa, as  amended  by  the  amendment  of 
the  Senator  from  Mississippi. 


The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr  Helms)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President,  I  do  not 
know  of  any  further  amendments  to  the 
bill.  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  as  to  whose  time  to  charge 
the  quorum  call. 

Mr.  NELSON.  How  much  time  is  left, 
Mr.  President? 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  until  the  hour  of  3:30 
p.m.  today,  and  that  Senators  may  speak 
during  that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  qourum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obection.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  not  take  the  floor  at  this  time, 
were  it  not  for  the  fact  that  the  Senate 
will  not  be  resuming  consideration  of 
the  Small  Business  Administration  au- 
thorization bill  until  3:30  pm.  today,  at 
which  time  votes  are  scheduled. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  discussing  the  United  States 
Senate  for  several  weeks  now,  and  today 


I  should  like  to  spyeak  briefly  about  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

THE  SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 

SENATE 

INTRODUCTION 

The  Sergeant  at  Arms  is  the  principal 
executive,  law  enforcement  and  protocol 
officer  of  the  United  States  Senate.  His 
various  powers  and  responsibilities  are 
derived  and  have  developed  over  time 
from  several  primary  sources:  from  the 
statutes;  from  rules  and  regulations 
adopted  by  the  Senate;  from  policies, 
regulations,  and  guidelines  approved  by 
the  Committee  on  Rules  and  Administra- 
tion; and  from  custom  and  precedent. 

THE  FIRST  SERGEANT  AT  ARMS 

On  April  7,  1789,  James  Mathers,  of 
New  York,  was  elected  Senate  "Door- 
Keeper,"  a  post  similar  to  the  one  he  had 
held  for  the  Continental  Congress  of 
1788. 

The  "Door-Keeper's"  position  was 
particularly  signiflcant  because  the  Sen- 
ate decided  to  bar  the  public  and  keep  its 
proceedings  secret,  from  1789  until  1795. 

On  March  3,  1791.  when  the  1st  Con- 
gress was  preparing  to  adjourn,  it  passed 
the  following  resolution: 

"Ordered  that  James  Mathers  be  &  he  Is 
hereby  authorized  to  take  the  care  of  the 
rooms  appropriated  for  the  use  of  the  Senate, 
until  the  next  Session  of  Congress,  and  also 
to  make  the  necessary  provision  of  fire  wood 
for  the  next  Session." 

It  was  not  until  March  3, 1805,  that  the 
Senate  adopted  the  official  designation 
"Sergeant-at-Arms,"  following  the  prac- 
tice of  the  English  Parliament  and  the 
U.S.  House  of  Representatives. 

The  first  Sergeant  at  Arms  held  office 
at  the  pleasure  of  the  Senate,  without 
the  necessity  of  reelection — biennial  elec- 
tions were  not  required  until  1824 — and 
James  Mathers  held  the  post  until  his 
death  on  September  2,  1811. 

From  the  founding  of  the  Republic  un- 
der the  Constitution,  a  total  of  24  men 
have  served  in  the  capacity  of  Sergeant 
at  Arms  of  the  Senate.  Two  men,  Messrs. 
Joseph  Duke — whom  many  of  us  can  re- 
member in  our  own  time — and  Richard 
J.  Bright,  held  the  position  each  for  two 
nonconsecutive  periods  of  time. 

The  Sergeants  at  Arms  of  the  United 
States  Senate  and  their  periods  of  service 
are  as  follows: 

Name  and   dates  of  service: 

James  Mathers,  April  7,  1789  to  date  of 
death  on  September  2,  i811. 

Mountjoy  Bayly.  November  6,  1811  to  De- 
cember 9,  1833. 

•John  Shackford.  December  9,  1833  to  date 
of  death  in  1837. 

Stephen  Haight,  September  4,  1837  to  June 
7,  1841. 

Edward  Dyer,  Jtrne  7,  1841  to  December  9, 
1845. 

Robert  Beale,  December  9. 1845  to  March  17. 
1853. 

•Dunning  R.  McNalr,  March  17,  1853  to 
date  of  death  in  1861. 

George  T.  Brown,  July  6,  1861  to  March  22, 
1869. 

John  R.  French.  March  22,  1869  to  March 
24    1879 

Richard  J.  Bright.  March  24,  1879  to  De- 
cember 18.  1883. 

William  P.  Canady.  December  18.  1883  to 
June  30.  1890. 


Edward  K.  Valentine,  June  30,  1890  to 
August  7,  1893. 

Richard  J.  Bright,  August  8,  1893  to  Febru- 
ary 1,  1900. 

••Daniel  M.  Ransdell.  February  1,  1900  to 
August  26.  1912. 

E.  Livingstone  Cornelius.  December  10, 
1912  to  March  4,  1913. 

Charles  P.  Higglns.  March  13,  1913  to  March 
3.  1919. 

David  S.  Barry,  May  19,  1919  to  March  3, 
1933. 

Chesley  W.  Jumey,  March  9.  1933  to  Janu- 
ary 31.  1943. 

Wall  Doxey,  February  1.  1943  to  January  4, 
1947. 

Eklward  F.  McGlnnls.  January  4,  1947  to 
January  3.  1949. 

Joseph  C.  Duke.  January  3.  1949  to  Janu- 
ary 3.  1953. 

Forest  A.  Harness.  January  3.  1953  to  Janu- 
arv  5.  1955. 

Joseph  C.  Duke.  January  5.  1955  to  Decem- 
ber 30.  1965. 

Robert  G.  Dunphy,  January  14,  1966  to 
June  30,  1972. 

William  H.  Wannall.  July  1.  1972  to  De- 
cember 18.  1975. 

Prank  "Nordy"  Hoffmann.  December  18. 
1975  to  date. 

THE   SENATE   CHAMBER 

The  Sergeant  at  Arms  enforces  all  rules 
for  the  operation  of  the  Senate  Chamber, 
pursuant  to  his  responsibility  "for  the 
enforcement  of  all  rules  made  by  the 
Committee  on  Rules  and  Administration 
for  the  regulation  of  the  Senate  wing 
of  the  Capitol  and  the  Senate  Office 
Buildings."  ' 

The  Senate  floor  is  at  all  times  under 
his  direct  supervision,  and  he  is  con- 
stantly in  attendance  during  Senate  ses- 
sions, except  when  discharging  other 
duties  elsewhere. 

Privilege  of  the  floor:  The  Sergeant 
at  Arms  enforces  rule  XXm  of  the 
Standing  Rules  of  the  Senate  in  regard 
to  the  privilege  of  the  Senate  floor.  He 
does  not  permit  any  person  to  enter  upon 
or  remain  on  the  floor  unless  entitled  to 
that  privilege.  

In  reference  to  rule  XXm,  other  than 
the  Vice  President  and  Senators,  no  per- 
son shall  be  admitted  to  the  floor  of  the 
Senate  while  in  session  except  as  follows. 

I  ask  imanimous  consent  that  rule 
XXin,  which  states  the  personages  who 
may  have  the  privilege  of  the  Senate 
floor,  be  printed  at  this  point  in  the 
Record. 

There  being  no  object'on,  the  list  of 
personages  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  President  of  the  United  States  and 
his  private  secretary. 

The  President  elect  and  vice  President 
elect  of  the  United  States. 

Ex-Presidents  and  ex-Vice  Presidents  of 
the  United  States. 

Judges  of  the  Supreme  Court. 

Ex -Senators  and  Senators  elect. 

The  officers  and  employees  of  the  Senate 
in  the  discharge  of  their  official  duties. 

Ex-Secretaries  and  ex-Sergeants  at  Arms 
of  the  Senate. 

Members  of  the  House  of  Representatives 
and  Members  elect. 


•  'Died  in  office.  Date  of  death  presumed  to 
be  August  26,  1912. 

» From  Rules  for  Regulation  of  the  Senate 

Wing  0/  the  United  States  Capitol  adopted 

by  the  Committee  on  Rules  and  Admlnlstra- 

•Dled  in  office.  Unable  to  determine  the     tlon  pursuant  ^^^^^^^  ^^r^^'t,^" 
exact  date  of  death.  of  the  Standing  Rules  of  the  Senate. 
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Ex-Speakers  of  the  House  of  Representa- 
tives. 

The  Sergeant  at  Arms  of  the  House  and 
his  chief  deputy  and  the  Clerk  of  the  House 
and  his  deputy. 

Heads  of  the  Executive  Departments. 

Ambassadors  and  Ministers  of  the  United 
States. 

Governors  of  States  and  Territories. 

Members  of  the  Joint  Chiefs  of  Staff. 

The  General  Commanding  the  Army. 

The  Senior  Admiral  of  the  Navy  on  the 
active  list. 

Members  of  National  Legislatures  of  for- 
eign countries  and  Members  of  the  European 
Parliament. 

Judges  of  the  Court  of  Claims. 

The  Mayor  of  the  District  of  Columbia. 

The  Librarian  of  Congress  and  the  As- 
sistant Librarian  In  charge  of  the  Law 
Library. 

The  Architect  of  the  Capitol. 

The  Chaplain  of  the  House  of  Representa- 
tives. 

The  Secretary  of  the  Smithsonian  Institu- 
tion. 

The  Parliamentarian  Emeritus  of  the 
Senate. 

Members  of  the  staffs  of  committees  of  the 
Senate  and  Joint  committees  of  the  Con- 
gress when  in  the  discharge  of  their  of- 
ficial duties  and  employees  in  the  office  of 
a  Senator  when  in  the  discharge  of  their 
official  duties  i  but  In  each  CEise  subject  to 
such  rules  or  regulations  as  may  be  pre- 
scribed by  the  Committee  on  Rules  and  Ad- 
ministration).  Senate  committee  staff 
members  and  employees  in  the  office  of  a 
Senator  must  be  on  the  payroll  of  the  Senate 
and  members  of  Joint  committee  staffs  must 
be  on  the  payroll  of  the  Senate  or  the  House 
of  Representatives. 

fMr.  BOREN  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. Senate  Rules  also  provide  that  the 
Sergeant  at  Arms  sees  to  it  that  the 
messengers  assigned  to  the  doors  upon 
the  Senate  floor  are  at  their  posts  and 
that  the  floor,  cloakrooms,  and  lobby 
are  cleared  at  least  Ave  minutes  before 
the  opening  of  daily  sessions  of  all  per- 
sons not  entitled  to  remain  there. 

The  Sergeant  at  Arms  is  also  charged 
by  Senate  Rules  with  the  responsibility 
to  maintain  order  on  the  Floor  of  the 
Senate,  in  the  lobby  and  adjoining 
rooms,  and  in  the  Senate  Galleries. 

Executive  Sessions:  At  the  direction 
of  the  Presiding  Officer,  the  Sergeant 
at  Arms  enforces  Rule  XXI  of  the  Stand- 
ing Rules  of  the  Senate  which  requires 
the  Chamber  and  galleries  to  be  cleared 
of  all  persons,  except  Senators  and  a 
few  necessary  clerks,  all  of  whom  shall 
be  sworn  to  secrecy,  when  the  Senate 
considers  secret  matters  involving  na- 
tional security  and  some  executive  busi- 
ness. 

The  Sergeant  at  Arms — as  directed  by 
the  "Rules  and  Regulations  of  the  Sen- 
ate Wing  of  the  U.S.  Capitol"  defined 
and  adopted  from  time  to  time  by  the 
Committee  on  Rules  and  Administra- 
tion, pursuant  to  the  directive  set  forth 
in  Rule  XXXin  of  the  Standing  Rules 
of  the  Senate— is  responsible  to  keep 
order  and  decorum  in  and  around  the 
Senate  wing  of  the  Capitol.  He  enforces 
all  of  the  regulations  assigned  to  him  by 
the  Committee  on  Rules  and  Adminis- 
tration as  set  forth  in  the  Senate  manual 
and  discussed  in  part  in  my  remarks. 

Use  of  the  Senate  Chamber:  The 
Sergeant  at  Arms'  responsibility  for  the 


Senate  Floor,  Galleries,  and  other  apart- 
ments occupied  by  the  Senate,  granted 
under  Rule  I  of  the  Rules  for  the  Regu- 
lation of  the  Senate  Wing.  requ.res  him 
to  enforce  the  rules  which  bar  the  Cham- 
ber for  purposes  other  than  for  "use  of 
the  Senate."  Senate  rules  also  require 
the  Sergeant  at  Arms  to  prohibit  the 
taking  of  pictures  of  any  kind  in  the 
Senate  Chamber  and  adjoining  rooms. 

The  Sergeant  at  Arms  enforces  the 
provision  of  the  Standing  Orders  which 
prohibit  flowers  in  the  Senate  Chamber 
unless  orders  are  given  waiving  the  Sen- 
ate's prohibition  of  them  for  such  rea- 
son as  may  be  necessary. 

Galleries:  The  Sergeant  at  Arms  is 
charged  with  the  responsibility  for  con- 
trolling access  to  and  use  of  the  Senate 
Galleries.  He  must  keep  the  gallery  aisles 
clear  of  obstruction,  including  the  rota- 
tion of  persons  into  and  out  of  the  public 
galleries  when  the  number  of  visitors  ex- 
ceeds the  seating  capacity.  He  adminis- 
ters the  special  galleries  serving  the  news 
media  in  conjunction  with  committees  of 
correspondents,  and  oversees  the  use  of 
other  Galleries  set  aside  for  special  pur- 
poses. The  Sergeant  at  Arms  furnishes 
Diplomatic  Gallery  passes  to  the  Secre- 
tary of  State  for  distribution  to  desig- 
nated members  of  the  diplomatic  corps, 
and  issues  gallery  passes  directly  for  for- 
eign visitors. 

Obtaining  a  quorum:  Whenever  a 
quorum  of  Senators  is  not  present,  a 
majority  of  those  in  attendance  may  di- 
rect the  Sergeant  at  Arms  to  request, 
and,  when  necessary,  to  compel  attend- 
ance of  the  absent  Senators,  even  to  their 
arrest  under  warrants  issued  by  the 
Presiding  Officer. 

Pages:  Under  provisions  of  the  Legisla- 
tive Reorganization  Act  of  1970,  and  pro- 
visions of  the  Standing  Orders  of  the 
Senate,  the  Sergeant  at  Arms  puts  Sen- 
ate Pages  on  the  payroll  for  the  period  of 
their  appointment.  He  is  responsible  for 
the  services  provided  by  the  Pages  to  the 
Members  of  the  Senate. 

Ceremonial  Duties:  As  the  Executive 
Officer  of  the  Senate,  the  Sergeant  at 
Arms  performs  those  ceremonial  func- 
tions which  devolve  upon  him  by  prece- 
dent and  custom  as  the  chief  of  protocol 
of  the  Senate.  On  behalf  of  the  Senate, 
the  Sergeant  at  Arms  personally  greets 
and  escorts  the  President  of  the  United 
States  as  well  as  any  other  Head  of  State 
or  official  guest  of  the  Senate  whenever 
such  person  attends  a  Capitol  function. 
The  Sergeant  at  Arms  proceeds  at  the 
head  of  the  procession  of  Senators  as 
they  move  from  the  Senate  to  the  House 
Chamber  for  Joint  Sessions  of  Congress, 
or  to  the  Inaugural  platform,  or  wherever 
the  Senate  may  go  as  a  body. 

As  Executive  Officer,  the  Sergeant  at 
Arms  also  has  custody  of  the  Senate 
gavel. 

SERVICES     TO     SENATE    omCES 

The  Office  of  the  Sergeant  at  Arms  pro- 
vides a  wide  variety  and  range  of  support 
services  to  the  Members  of  the  Senate 
and  their  offices. 

The  Senate  Service  Department:  The 
Service  Department  has  its  origins  in  the 
Senate  Folding  Room,  which  was  estab- 
lished in  the  19th  century  to  assist  Sen- 
ators' offices  in  preparing  printed  mate- 


rial for  mailing  to  constituents.  In  recog- 
nition of  its  broadening  responsibilities 
which  it  had  acquired  over  time,  the 
Folding  Room  was  renamed  the  Senate 
Service  Department  in  1954  by  Public 
Law  83-470. 

The  functions  of  the  Service  Depart- 
ment have  evolved  over  the  years  as  tech- 
nological progress  and  the  increasing 
workload  of  Congress  caused  the  Com- 
mittee on  Rules  and  Administration  to 
assign  new  duties  to  the  Sergeant  at 
Arms  in  his  capacity  as  Executive  OfiB- 
cer  of  the  Senate.  Several  of  these  func- 
tions can  be  identified  as  to  point  of 
origin:  others,  however,  have  developed 
gradually  over  an  indefinite  period  of 
time  as  outgrowths  of  related  existing 
functions. 

The  Department  provides  comprehen- 
sive communication  support  services  in- 
cluding printing  and  reproduction,  fold- 
ing and  insertion,  and  addressing  and 
mailing  of  those  official  materials  pre- 
pared for  distribution  to  the  public. 

The  Printing  Section  within  the  De- 
partment is  a  complete  in-house  opera- 
tion equipped  to  make  ready  and  print 
approved  materials  for  official  Senate 
use.  The  basic  preparatory  steps  of  type 
designing  and  lay-out  of  newsletters,  in- 
cluding camera  and  stripping  work,  and 
the  preparation  of  paper  masters,  nega- 
tives, and  metal  plates  for  use  on  the 
printing  presses  are  performed  by  the 
Composing  Room.  The  actual  printing 
operation  has  evolved  over  recent  dec- 
ades from  its  humble  origin  of  simple 
hand-operated  mimeograph  machines  to 
modern  hi-speed  presses  in  direct  rela- 
tionship to  the  increasing  workload  of 
Congress  and  the  public's  rising  expec- 
tations of  the  role  of  modem  government. 
The  Addressing  Section  within  the 
Service  Department  contains  equipment 
for  the  mechanized  addressing  of  news- 
letters, envelopes,  or  government  publi- 
cations. Equipment  in  the  section  affixes 
mailing  labels  prepared  by  the  Senate 
Computer  Center  or  other  sources  to  en- 
velopes or  directly  to  those  materials  ar- 
ranged in  a  self-mailing  format. 

The  Folding  Room  Section  physically 
prepares  printed  materials  for  mailing, 
including  wrapping  packages,  inserting 
printed  matter  into  envelopes,  collating 
multi-page  materials,  and  providing  mis- 
cellaneous postal  or  printing  services  in- 
cluding drilling  of  binder  holes  in  printed 
matter,  cutting  continuous  roll  station- 
ery printed  by  automatic  typing  equip- 
ment, and  placing  mailable  materials  in 
trays  and  hampers  for  pickup  by  the 
Postal  Service. 

In  addition  to  the  foregoing,  the  Serv- 
ice Department  provides  to  Senate  offices 
numerous  general  office  supplies  needed 
to  support  office  equipment  and  related 
services  provided  by  the  Sergeant  at 
Arms 

In  line  with  his  historical  responsibil- 
ity for  the  procurement  of  various  goods 
and  services,  the  Sergeant  at  Arms  ac- 
quires and  furnishes  mechanical  office 
equipment  for  use  in  the  Senate. 

The   Equipment  Section  which   per- 
forms these  tasks  is  included  in  the  op- 
erations of  the  Senate  Service  Depart- 
ment. 
Although  a  limited  amount  of  micro- 
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graphics  equipment  had  been  procured 
by  a  few  Senate  offices  prior  to  Septem- 
ber of  1975,  it  was  at  that  time  that  the 
doors  officially  opened  to  the  new  cen- 
tralized MicrofUm  Center,  which  had 
been  authorized  by  the  Committee  on 
Rules  and  Administration.  The  Center, 
which  was  initially  incorporated  in  the 
operations  of  the  Service  Department 
was  transferred  organizationally  to  the 
Senate  Computer  Center  in  1979.  The 
role  of  micrographic  services  is  to  assist 
Senate  offices  in  converting  paper  filing 
systems  to  the  more  usable  and  compact 
micrographics  medium. 

Senate  Computer  Center:  The  Ser- 
geant at  Arms  furnishes  to  the  Senate  a 
variety  of  authorized  computer  services. 
At  first  included  in  the  operations  of  the 
Service  Department,  the  Computer  Cen- 
ter was  subsequently  designated  a  sep- 
arate department  within  the  Office  of 
the  Sergeant  at  Arms  in  1972  in  ac- 
knowledgement of  the  complex  and  di- 
verse scope  of  its  operations.  Services  to 
the  Senate  offices  provided  by  the  Com- 
puter Center  have  gradually  expanded 
and  presently  include  processing  and 
handling  of  mailing  lists  for  Senate  of- 
fices, indexing  and  abstracting  of  office 
files  uncluding  those  files  now  being 
placed  on  microfilm) ,  and  computer  ter- 
minal assistance  including  training,  sys- 
tems assistance,  and  terminal  installa- 
tion and  repairs.  Computer  terminals  in 
Senate  offices  are  being  used  to  provide 
information  about  legislative  business 
before  the  Congress  as  well  as  to  process 
correspondence  directed  to  constituents 
and  the  general  public. 

The  Senate  Computer  Center  performs 
various  functions  of  general  benefit  to 
the  Senate  including:  the  Senate  pay- 
roll and  voucher  system,  campaign  fi- 
nance records,  fiscal  systems,  vote  tally 
system,  and  Senate  equipment  inventory. 

Communications  Services:  The  Ser- 
geant at  Arms  provides  telephone  and 
other  telecommunications  services  to  the 
Members  of  the  Senate  and  approves 
vouchers  for  their  payment  from  each 
Senator's  consolidated  office  allowance. 
Covered  services  include  telephones, 
telecopiers,  TWX  (Western  Union  tele- 
type j  ,  and  State  Department  cables  (for 
official  overseas  communications) . 

The  U.S.  Capitol  Telephone  Exchange 
is  operated  under  the  joint  jurisdiction 
of  the  Sergeant  at  Arms  of  the  Senate 
and  the  Clerk  of  the  House  of  Repre- 
sentatives and  provides  an  integrated 
system  of  telephone  service  to  the  Con- 
gress of  the  United  States. 

The  Sergeant  at  Arms  exerts  exclusive 
jurisdiction  over  those  services  provided 
directly  to  the  Senate  complex  and  ex- 
ercises specific  authority  over  the  Chief 
Operator,  by  virtue  of  the  physical  loca- 
tion of  the  Exchange  in  the  Dirksen  Sen- 
ate Office  Building.  He  also  prepares  a 
Senate  phone  directory. 

The  first  Senate  telephone  operator 
was  authorized  to  be  employed  by  the 
general  appropriations  act  of  August  5, 
1882. 

Home  State  Offices:  The  Sergeant  at 
Arms  approves  for  payment  the  rental 
fee  for  office  space  in  an  amount  deter- 
mined by  law  for  each  Senator's  official 


use  in  the  State  he  represents.  That 
space  is  secured  by  the  Senator  in  Post 
Offices  or  other  Federal  office  buildings 
unless  suitable  office  space  is  not  avail- 
able, in  which  case  commercial  office 
space  is  used.  Senators  are  also  allowed 
a  maximum  of  one  mobile  state  office 
within  their  overall  space  allocation. 

Senate  Recording  Studio:  In  1947,  a 
Joint  Senate  and  House  Recording  Fa- 
cility was  established  to  assist  Members 
of  both  Houses  in  preparing  broadcast- 
ing materials,  including  disk,  film,  and 
tap>e  recordings.  In  1956,  the  joint  facility 
was  abolished  with  separate  House  and 
Senate  Recording  Studios  being  estab- 
lished in  its  place.  By  statute,  operation 
of  the  Senate  Recording  Studio  is  super- 
vised by  the  Sergeant  at  Arms  of  the 
Senate,  under  rules  and  regulations 
established  by  the  Committee  on  Rules 
and  Administration. 

The  statute  established  a  revolving 
fund,  supervised  by  the  Sergeant  at 
Arms,  from  which  money  for  the  care, 
maintenance,  operations,  and  miscel- 
laneous expenses  of  the  Senate  Record- 
ing Studio  is  paid.  The  Sergeant  at  Arms 
collects  payments  for  use  of  the  studio. 

Senate  Post  Office:  The  responsibility 
of  the  Sergeant  at  Anns  for  the  operation 
of  the  Senate  Post  Office  is  verified 
as  far  back  as  available  Appropriations 
reports  maintained  by  the  Senate  Dis- 
bursing Office  go  to  the  year  1922,  with 
the  implication  that  such  jurisdiction 
was  exercised  back  into  the  19th  Century. 

The  Post  Office  delivers  regular  U.S. 
mail  as  well  as  a  variety  of  specialized 
Congressional  communications  (such  as 
the  Congressional  Record,  Senate  Calen- 
dars, etc.)  to  the  Senate  offices.  Pick-up 
service  at  designated  points  is  also  pro- 
vided for  inter-office  and  outgoing  mail. 

Senate  Automobiles:  In  1913  the 
Senate  acquired  its  first  automobile.  Pro- 
vided for  the  official  use  of  the  Vice  Presi- 
dent, the  purchase,  maintenance,  and 
operation  of  the  vehicle  was  supervised 
by  the  Sergeant  at  Arms  of  the  Senate. 
In  1919,  the  War  Dep>artment  was  direct- 
ed by  provisions  of  the  Legislative  Branch 
Appropriations  Act  of  that  year  to  de- 
liver whatever  surplus  motor  vehicles 
were  in  its  possession  to  the  Congress 
for  use  by  the  Sergeant  at  Arms  of  the 
Senate,  the  Sergeant  at  Arms  of  the 
House,  and  the  Architect  of  the  Capitol 
in  the  performance  of  their  official  duties. 

In  recent  years,  official  automobiles 
have  ijeen  provided  for  the  Vice  Presi- 
dent, the  President  Pro  Tempore  of  the 
Senate,  and  the  Senate  Leadership,  for 
carrying  the  mails,  and  for  official  use  of 
the  offices  of  the  Secretary  and  the  Ser- 
geant at  Arms. 

The  Sergeant  at  Arms  has  authority 
over  driver-messengers  assigned  to  the 
vehicles,  and  over  maintenance  and  re- 
placement of  the  vehicles. 

CAPrrOL    SERVICES 

As  provided  in  Rule  I  of  the  Rules  for 
the  Regulation  of  the  Senate  Wing  of  the 
United  States  Capitol,  the  Sergeant  at 
Arms  as  Executive  Officer  of  the  Senate 
is  responsible  for  "the  enforcement  of  all 
rules  made  by  the  Committee  on  Rules 
and  Administration  for  the  regulation  of 
the  Senate  wing  of  the  Capitol  and  the 
Senate  Office  Buildings." 


In  compliance  with  this  sweeping 
mandate,  the  Sergeant  at  Arms  exercises 
jurisdiction  over  various  activities  which 
are  of  general  apphcation  in  the  Senate 
complex  and  particular  application  in 
the  benate  Wing  of  the  CapitoL 

Capitol  Pohce  Board :  As  the  chief  law 
enforcement  official  of  the  VS.  Senate, 
the  Sergeant  at  Arms  is  empowered  by 
statutory  authority  to  enforce  apphcable 
laws,  rules,  and  regulations  within  the 
Senate  compiex,  and,  pursuant  to  Sen- 
ate order,  may  be  empowered  to  arrest 
anyone,  including  the  President  of  the 
United  States,  including  the  President  of 
the  Senate  pro  tempore,  and  including 
the  majority  leader  oi  the  United  States 
Senate,  the  minority  leader  of  the 
Umted  States  Senate,  and  any  other 
Member  of  the  Senate.  The  Sergeant  at 
Arms  also  issues  subpoenas  at  the  di- 
rection of  the  President  of  the  Senate 
or  a  committee  chairman. 

As  a  member  of  the  Capitol  Police 
Board  (along  with  the  Sergeant  at  Arms 
of  the  House  and  the  Architect  of  the 
Capitol),  and  as  its  Chairman  during 
odd-numbered  years,  the  Sergeant  at 
Arms  oversees  the  policing  of  the  U^S. 
Capitol  Buildings  and  Grounds  by  the 
Capitol  Police,  particularly  as  this  af- 
fects the  Senate  side. 

In  addition  to  police  powers  granted 
by  other  laws,  the  Sergeant  at  Arms  has 
had  authority  since  1867  to  make  such 
regulations  as  may  be  deemed  necessary 
for  preserving  the  peace,  preventing  de- 
facement of  the  Capitol  and  Senate 
Buildings,  and  for  the  protection  of  the 
public  property  therein.  He  has  power 
to  arrest  and  detain  any  person  violat- 
ing such  regulations  until  such  person 
can  be  brought  before  the  proper  au- 
thorities for  trial. 

The  Sergeant  at  Arms  has  had  re- 
sponsibiUty  on  the  Senate  side  since  1878 
to  require  the  police  to  prevent  any  por- 
tion of  the  Capitol  Grounds  and  terraces 
from  being  used  as  playgrounds  or  other- 
wise, so  far  as  may  be  necessary  to  pro- 
tect the  public  property,  turf  and  grass 
from  destruction  or  injury. 

Through  the  auspices  of  the  Capitol 
Police  Board,  the  Sergeants  at  Arms  and 
the  Architect  of  the  Capitol  share  ex- 
clusive charge  and  control  of  the  regu- 
lation and  movement  of  all  vehicular 
and  other  traffic,  including  the  parking 
and  impounding  of  vehicles,  within  the 
Capitol  Grounds. 

Capitol  Guide  Service;  The  Sergeant 
at  Arms  is  one  of  three  members,  along 
with  the  Architect  of  the  Capitol  and  the 
Sergeant  at  Arms  of  the  House,  of  the 
Capitol  Guide  Board,  which  directs,  su- 
pervises, and  controls  the  Capitol  Guide 
Service.  In  odd-numbered  years  the  Ser- 
geant at  Arms  of  the  Senate  serves  as 
Chairman  of  the  Board. 

The  responsibilities  of  the  Guide  Board 
are  mandated  by  the  legislative  Reor- 
gEinization  Act  of  1970.  which  established 
the  Guide  Service  as  it  is  presently  con- 
stituted. 

Capitol  Building  Maintenance :  In  gen- 
eral terms,  the  Sergeant  at  Arms  is  re- 
sponsible for  the  procurement  and  main- 
tenance of  all  furnishings  and  office 
equipment  in  the  Senate  Wing  of  the 
Capitol. 
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The  Sergeant  at  Arms  exercises  juris- 
diction over  personnel  such  as  janitorial 
and  housekeeping  staff,  restroom  attend- 
ants, elevator  operators,  cabinet  makers, 
upholsterers,  locksmiths,  etc.  (By  con- 
trast, the  Architect  of  the  Capitol  is  re- 
spcmsible  for  the  general  maintenance 
and  upkeep  of  the  physical  structure  of 
the  Capitol  and  oversees  such  services 
as  electrical,  plumbing,  painting,  etc.) 

The  Sergeant  at  Arms  is  responsible 
for  the  sale  and/ or  disposition  of  surplus 
or  worn  out  fiuTiishings  and  equipment 
under  his  jurisdiction. 

PEKSONNEL    ADMlNlST«.4TION    AND 
MISCELLANEOUS  SEBVICCS 

By  statutory  grant,  the  Sergeant  at 
Arms  of  the  Senate  is  given  broad  lati- 
tude in  the  employment,  termination, 
and  compensation  of  employees  in  his 
office.  This  authority  was  granted  to  all 
officers  of  the  Congress  in  the  Legisla- 
tive Reorganization  Act  of  1970,  and  in- 
cludes a  grant  of  authority  over  "em- 
ployees appointed  upon  recommendation 
of  Members  of  Congress,"  as  well  as  staff 
hired  through  normal  persomiel  chan- 
nels. 

The  Sergeant  at  Arms  also  has 
limited  discretion  in  setting  an  em- 
ployee's salary.  Legislative  Branch  Ap- 
propriations Acts  will  frequently  stipu- 
late that  an  employee  in  a  given  position 
will  not  be  paid  at  a  rate  exceeding  a 
specified  amount.  Within  that  ceiling, 
the  Sergeant  at  Arms  is  permitted  to  iix 
the  salary  at  a  lesser  amoimt. 

Since  1874.  the  Sergeant  at  Arms  has 
been  prohibited  from  receiving  any  ad- 
ditional compensation  for  the  perform- 
ance of  his  duty,  and  in  recent  years  of- 
ficers and  employees  of  the  Senate  have 
been  prohibited  from  engaging  in  out- 
side business  or  professional  activity 
which  might  be  inconsistent  or  in  con- 
flict with  the  performance  of  their  of- 
ficial duties.  The  Sergeant  at  Arms  is 
directed  by  the  Standing  Rules  of  the 
Senate  to  assure  compliance  with  this  di- 
rective by  employees  under  his  jurisdic- 
tion, and  the  Sergeant  at  Arms  is,  in 
turn,  supervised  by  the  President  Pro 
Tempore  of  the  Senate. 

In  addition  to  proscribing  outside  em- 
ployment involving  a  potential  conflict  of 
interest,  the  Sergeant  at  Arms  and 
employees  of  his  office  are  barred  from 
acting  as  financial  officers  in  a  political 
campaign  for  Federal  elective  office. 

Within  the  limits  of  available  fund- 
ing, the  Sergeant  at  Arms  is  permitted 
to  appoint  special  deputy  Sergeants  at 
Arms  to  assist  in  the  performance  of 
duties  entnisted  to  his  office  by  law,  rule, 
or  order  of  the  Senate,  or  by  other  di- 
rective. The  Standing  Orders  of  the  Sen- 
ate declare  that  actions  performed  by 
such  special  employees  shall  have  the 
same  legal  force  as  if  they  were  per- 
formed by  the  Sergeant  at  Arms  per- 
sonally. 

By  regulation,  the  Sergeant  at  Arms 
is  also  permitted  to  assign  messengers 
on  his  staff  to  serve  on  the  doorkeeping 
force. 

Miscellaneous  Services:  The  Sergeant 
at  Arms  is  directed  by  statute  to  have  a 
moniunent  constructed  for  each  de- 
ceased Senator  buried  in  the  Congres- 
sional  Cemetery   In   Washington.   D.C. 


The  authorizing  statute  specifies  the 
construction  materials  and  format  to  be 
followed  in  such  monuments  and  directs 
that  the  costs  of  the  monuments  be  de- 
frayed by  the  contingent  fund  of  the 
Senate.  This  authority,  also  held  by  the 
House  Sergeant  at  Arms  for  deceased 
Representatives,  is  little  used.  Since  1960, 
no  Member  of  Congress  has  been  buried 
in  the  Congressional  Cemetery. 

By  custom,  the  Sergeant  at  Arms  heads 
the  delegation  representing  the  Senate 
at  the  funeral  of  a  deceased  Member. 

As  an  extension  of  his  responsibility 
to  enforce  regulations  for  the  Senate 
Wing  of  the  Capitol  and  for  the  Senate 
Office  Buildings,  the  Sergeant  at  Arms 
issues  identification  cards  for  Senators, 
spouses  of  Senators,  and  officers  and  em- 
ployees of  the  Senate. 

The  Sergeant  at  Arms  oversees  and  di- 
rects the  operations  of  the  two  Senate 
Barber  Shops  and  Senate  Beauty  Salon. 
Services  provided  by  these  facilities  are 
authorized  upon  recommendation  of  the 
Sergeant  at  Arms  by  the  Committee  on 
Rules  and  Administration. 

CONCLUSIOM 

Prom  a  rather  humble  beginning,  the 
Office  of  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  United  States  Sen- 
ate has  developed  over  many  decades 
into  the  largest  single  entity  within  the 
Senate — the  office  today  comprises  an 
administrative  services  organization  em- 
ploying some  1,200  persons  and  involv- 
ing a  dozen  major  departments  and 
activities. 

I  will  have  more  to  say  on  another  day 
about  the  Senate  Sergeant  at  Arms. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senator  from  Teimessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  California 
(Mr.  Hayakawa),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  present  de-siring  to  vote? 

The  result  was  announced — yeas  22, 
nays  63,  as  follows: 

IHoUcall  Vote  No.  167  Leg.) 

TEAS— 22 


SMALL  BUSINESS  DFVTELOPMENT 
ACT  OF  1980 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  S.  2698.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
an  imprinted  amendment  No.  1110  of- 
fered by  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKERK  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD  I  announce 
that  the  Senator  from  Indiana  (Mr. 
B^YH) .  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  North  Da- 
kota (Mr.  BtjRDicK),  the  Senator  from 
Idaho  (Mr.  Chitrch),  the  Senator  from 
California  (Mr.  Cranston)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Georgia  (Mr. 
NuNN),  and  the  Senator  from  Georgia 
(Mr   Talmadge)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
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NAYS— 63 
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Pryor 

NOT  VOTING— 15 
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So  the  motion  to  lay  on  the  table  Mr. 
ScHWEiKER's  amendment  (UP  No.  1110) 
was  rejected. 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator  from 
Pennsylvania,  Senator  Schweiker,  on  his 
amendment  to  the  Small  Business  Ad- 
ministration authorization  bill.  This 
amendment  will  require  specific  private 
sector  involvement  in  small  business  de- 
velopment center  programs. 

SMALL   BUSINESS   HELPING   SMALL   BUSINESS 

Mr.  President,  S.  2698,  the  small  busi- 
ness authorization  bill  attempts  to  assist 
small  businesses  by  establishing  through- 
out the  country  small  business  develop- 
ment centers  to  which  small  businessmen 
could  bring  their  problems  and  obtain 
solutions.  This  program  would  be  fed- 
erally financed  and  administered 
through  the  university  system  in  various 
States.  However,  I  share  the  same  con- 
cern as  my  colleague  from  Pennsyl- 
vania, in  that  the  bill  as  reported  by 
the  Senate  Select  Committee  on  Small 
Business,  does  not  allow  the  private  sec- 
tor to  have  adequate  input  or  access  to 
the  working  of  these  centers. 

It  is  the  understanding  of  this  Senator 
from  Kansas  that  this  amendment  would 
remove  the  legislative  requirement  for 
a  large  in-house  development  center  staff 
and  would  require  that  to  the  extent 
practicable  and  feasible  the  services  of 
these  centers  would  be  performed  by  the 
private  sector.  These  centers  could  then 
operate  more  as  clearinghouses  for  mar- 


ket information  rather  than  as  competi- 
tors in  the  marketplace. 

Mr.  President,  this  amendment  is  in 
line  with  one  of  the  recommendations  re- 
sulting from  the  White  House  Conference 
on  Small  Business.  This  recommenda- 
tion promotes  the  establishment  of  "one- 
stop  shops"  under  the  coordination  of 
SEA  for  small  business  assistance  pro- 
grams utilizing  effective  information 
systems  and  management  assistance  pro- 
grams to  serve  the  small  business  com- 
munity on  the  local  level,  with  primary 
implementation  occurring  through  the 
private  business  sector,  existing  agencies, 
and  existing  organizations. 

Acceptance  of  this  amendment  would 
bring  this  measure  into  concert  with  the 
recommendation  of  small  businesses 
across  the  country.  Mr.  President,  I  urge 
adoption  of  this  important  amendment. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  amendment  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  commend 
the  chairman  of  the  Senate  Small  Busi- 
ness Committee  for  bringing  this  im- 
portant legislation  to  the  fioor.  Although 
this  bill  will  benefit  small  business  in 
a  number  of  significant  ways,  I  am  par- 
ticularly pleased  to  note  that  title  III 
of  the  bill  includes  many  of  the  con- 
cepts of  S.  1540,  the  Competition  Re- 
view Act,  and  provides  for  an  annual 
report  to  Congress  on  small  business  and 
competition  to  be  prepared  by  the  Presi- 
dent. 

As  the  chairman  of  the  Small  Business 
Committee  knows,  this  is  an  idea  I  have 
long  been  interested  in.  In  1979  Senator 
Fressler  and  I  introduced  legislation  to 
provide  for  a  study  of  the  degree  of 
concentration  in  12  basic  industries,  and 
of  the  laws  and  policies  of  the  United 
States  for  their  effect  on  competition.  I 
introduced  the  same  bill  in  1977,  and 
the  Senate  Small  Business  Committee 
held  hearings  on  it  at  that  time.  The 
study  provided  for  in  the  pending  bill 
is  similar  in  many  ways.  I  have  a  few 
questions  about  it,  however,  and  would 
like  to  engage  in  a  short  colloquy  with 
the  chairman  to  clarify  several  issues. 

Mr.  NELSON.  I  appreciate  the  re- 
marks of  the  Senator  from  Colorado 
and  share  his  enthusiasm  for  the  type 
of  study  of  small  business  and  com- 
petition provided  for  in  this  bill.  In 
many  ways  S.  1540,  the  Competition  Re- 
view Act  which  Senators  Hart  and 
Pressler  introduced  last  July,  served  as 
the  model  for  the  language  which  we 
have  incorporated  into  this  legislation. 
I  would  be  pleased  to  answer  any  ques- 
tions the  Senator  might  have. 

Mr.  HART.  Mr.  President,  the  le«risla- 
tion  states  that  the  President's  report  on 
small  business  and  competition  shall  ex- 
amine the  role  of  small  business  in  the 
economy  on  an  industry-by-industry 
basis.  S.  1540  provided  for  a  study  of  the 
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major  industries  of  the  United  States 
which  would  include  but  not  be  limited  to 
the  following  specific  industries: 

F^rst,  chemicals,  pharmaceuticals,  and 
other  ethical  drugs; 

Second,  electrical  machinery  and 
equipment; 

Third,  electronic  computing  and  com- 
munication equipment; 

Fourth,  energy; 

Fifth,  iron  and  steel; 

Sixth,  nonferrous  metals; 

Seventh,  motor  vehicles; 

Eighth,  transportation ; 

Ninth,  newspaper  publishing  and 
communications ; 

Tenth,  financial  institutions; 

Eleventh,  the  paper  and  corrugated 
container  industry;  and 

Twelfth,  the  food  industry. 

We  chose  these  12  because  they  are 
the  keystone  industries  of  our  economy 
and  provide  oiu-  most  essential  goods  and 
services.  In  each  there  is  a  significant 
amount  of  Government  regulation,  a  high 
degree  of  concentration,  or  both.  Is  it 
your  intention  that  the  President's  re- 
port would  focus  on  basic  industries  such 
as  these,  in  addition  to  any  others  it 
might  select  to  study? 

Mr.  NELSON.  The  Senator  from  Colo- 
rado raises  a  good  point.  As  you  suggest, 
it  would  be  the  hope  of  the  Senate  Small 
Business  Committee  that  the  report 
focus  on  our  most  basic  industries.  The 
industries  which  you  mentioned  are,  be- 
cause of  their  size,  their  nature,  their 
services,  and  the  products  they  offer,  at 
the  very  heart  of  our  economy.  No  report 
on  competition  and  small  business  would 
be  complete  which  did  not  include  some 
analysis  of  competition  and  the  role  of 
small  business  in  these  keystone 
industries. 

Mr.  HART.  Mr.  President,  the  pending 
legislation  also  provides  for  the  study  of 
the  effects  on  small  business  and  compe- 
tition of  policies,  programs,  and  activi- 
ties, including,  but  not  limited  to,  the  In- 
ternal Revenue  Code,  the  Employee  Re- 
tirement Income  Security  Act,  the  Se- 
curities Act  of  1933,  and  the  Securities 
Exchange  Act  of  1934,  and  regulations 
promulgated  thereunder. 

The  Competition  Review  Act  provided 
for  a  similar  study  and  specified  as  tar- 
gets for  study  the  antitrust  laws  and 
exemptions  to  the  antitrust  laws,  the 
patent  laws,  the  National  Labor  Rela- 
tions Act,  and  Federal  contracting  and 
bidding  practices.  Is  it  the  intention  of 
the  committee  that  the  President's  report 
include  a  study  of  the  effects  of  im- 
portant laws,  policies,  and  practices  such 
as  these  in  addition  to  those  specified  in 
section  303(A)  (4)  of  the  bill? 

Mr.  NELSON.  I  would  say  definitely 
yes.  The  language  of  this  bill  providing 
for  such  a  study  is  written  in  terms  of 
"including,  but  not  limited  to"  so  there 
would  be  the  flexibility  and  authority  to 
study  the  antitrust  laws,  the  patent  laws, 
and  the  other  items  you  suggested. 

Mr.  HART.  Finally.  Mr.  President,  one 
of  the  strengths  of  the  Competition  Re- 
view Act  was  that  it  provided  for  more 
than  merely  a  factfinding  study.  It  re- 
quired that  recommendations  of  legisla- 
tive and  executive  action  be  forwarded  to 
Congress.  Is  it  your  Intention  that  the 


President's  report  to  Congress  include 
recommendations  such  as  those  contem- 
plated by  Competition  Review  Act  which 
could  then  result  in  legislative  action  to 
promote  competition  and  small  business? 

Mr.  NELSON.  Yes,  this  is  another  im- 
portant point.  Again,  this  bill  incorpo- 
rates the  concepts  of  the  Competition 
Review  Act,  and  provides  for  the  study 
to  result  in  recommendations  for  legisla- 
tive and  administrative  action. 

Mr.  HART.  I  thank  the  chairman  for 
clarifying  for  me  the  various  provisiMis 
of  the  study  provided  for  in  this  bill,  and 
I  ccKnmend  him  once  again  for  bringing 
this  measure  to  the  floor.  I  believe  such 
a  study  is  long  overdue.  We  should  not 
abandon  the  idea  of  an  open  competitive 
free  market  system  because  it  has  been 
given  a  fair  chance.  We  must  encourage 
the  development  of  a  healthy  small  busi- 
ness community  threatened  by  neither 
monopolistic  nor  oUgopollstic  firms  on 
the  one  hand,  nor  a  mountain  of  Gov- 
ernment redtape  on  the  other.  And,  we 
owe  it  to  small  businesses  in  America  to 
determine  whether  Government  policies 
and  procedures  are  responsible  for  small 
business  decline.  The  problems  facing 
small  business  today — inflation,  unfair 
taxation,  overregulation — are  all  due  in 
part  to  an  econMnic  structure  that  has 
substituted  concentration  for  meaning- 
ful competition.  The  type  of  study  out- 
Uned  in  S.  1540,  the  Competition  Review 
Act,  and  now  incorporated  in  this  bill,  is 
an  important  first  step  in  addressing  this 
problem. 

Mr.  PRESSLER.  I  would  like  to  join 
my  colleague,  the  Senator  from  Colorado, 
in  support  of  focusing  the  provisions  al- 
ready contained  in  S.  2698  toward  the 
study  of  concentration  in  12  key  in- 
dustries. 

As  a  cosponsor  of  S.  1540,  the  Competi- 
tion Review  Act,  I  am  pleased  the  Small 
Business  Committee  has  recognized  the 
need  to  study  industry  concentrations 
and  thetr  impact  on  our  Nation's  small 
businesses. 

We  need  to  preserve  active  competititm 
and  strengthen  small-  and  medium-sised 
businesses.  The  economic  uncertainties 
and  accelerating  inflation  of  recent  years 
have  forced  many  corporations  to  seek 
acquisitions  rather  than  risking  new 
business  ventures  as  a  means  of  expand- 
ing. 

The  present  wave  of  corporate  mergers 
far  surpasses  any  of  those  we  have  ex- 
perienced in  the  P€ist.  Oftentimes  those 
acquisitions  are  small  businesses.  Since 
the  vast  majority  of  businesses  in  my 
State  of  South  Dakota  are  small  busi- 
nesses and  farms,  the  competitive  econ- 
omy of  South  Dakota  is  threatened  by 
acquisitions  by  conglomerates. 

In  spite  of  the  Upservice  paid  to  small 
business,  we  are  turning  more  and  more 
to  huge  conglMnerates  as  the  base  of  our 
economy.  This  growth  of  big  business  has 
blurred  our  memory  of  the  small  farmer, 
inventor,  and  craftsman  who  made 
America  the  leader  in  agriculture,  trade, 
and  ingenuity. 

Many  economists  have  concluded  that 
greater  efficiency  is  not  necessarily 
gained  by  the  growth  of  conglomerates. 
Indeed,  creativity  and  innovation  are 
often  lost  as  industries  become  more  con- 
centrated. TTie  National  Science  Pounda- 
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tion  has  a  study  which  indicates  that 
small  and  medium-sized  businesses  have 
been  responsible  for  most  of  the  ad- 
vanced research  and  development  car- 
ried out  in  our  coxintry. 

The  twelve  industries  my  colleague 
from  Colorado  just  outlined  are  of  tre- 
mendous importance  to  our  Nation's 
economy.  Many  of  the  firms  in  these  in- 
dustries are  small  and  medium-sized 
businesses.  It  is  in  our  national  interest 
to  investigate  the  impact  concentration 
is  having,  or  may  ultimately  have,  on 
these  smaller  businesses.  Diversity  is  nec- 
essary for  the  future  of  these  industries 
and  our  Nation's  economy. 

My  State  of  South  Dakota  is  made  up 
of  small  biisnessmen  and  farmers.  That 
is  partially  why  I  am  so  concerned  with 
this  study.  In  addition  to  safeguarding 
the  interests  of  small  businesses,  small 
farms  and  diversity  in  all  industries,  I 
have  a  special  concern  for  the  need  to 
encourage  competition  in  the  entire  com- 
munications industries.  In  an  effort  to 
expand  their  economic  bases,  a  few  large 
conglomerates  have  assembled  some  of 
the  most  lucrative  businesses  m  the  Na- 
tion. Media  conglomerates  extend  opera- 
tions into  every  facet  of  communications. 
Bg  is  not  necessarily  bad.  New  technolo- 
gies are  transforming  communications. 
It  is  most  important  that  we  gage  the 
impact  of  concentration  in  this  industry 
before  we  one  day  find  that  our  informa- 
tion and  entertainment  sources  are 
largely  controlled  by  two  or  three  large 
conglomerates. 

I  wish  to  commend  my  colleague  from 
Colorado  on  his  excellent  work  on  the 
Competition  Review  Act,  and  the  distin- 
guished chairman  and  ranking  member 
of  the  Small  Business  Committee  for 
their  leadership. 

•  Mr.  HATCH.  Mr.  President,  for  years 
the  only  friend  of  small  business  within 
the  Federal  Government  has  been  the 
Small  Business  Administration.  Un- 
fortunately, the  past  limited  authority 
of  the  SBA  has  not  provided  an  adeauate 
voice  for  small  business.  Recentlv,  how- 
ever, the  Small  Business  Committee,  of 
which  I  am  a  member,  has  witnessed  the 
formulation  of  the  OfBce  of  Advocacy 
within  the  SBA.  wh*ch  oCQce  was  man- 
dated by  the  Senate  Small  Business 
Committee  in  a  past  Congress.  I  per- 
sonally have  been  pleased  by  the  per- 
formance of  this  office,  but  I  feel  that 
advocacy  of  small  business  before  the 
bureaucracy  must  increase  and  improve, 
or  small  business  must  suffer  grave  con- 
sequences. If  the  recent  actions  of  the 
Fed  are  any  indication  of  the  success  of 
SBA  in  advocating  for  small  business  be- 
fore the  Federal  Government,  then  in- 
deed, their  advocacy  leaves  much  to  be 
improved  upon. 

Mr.  President,  one  of  the  few  positive 
results  of  the  recent  economic  crunch 
has  been  a  greatly  increased  public 
awareness  of  the  role  of  small  business 
in  our  economy.  At  best,  however,  this 
awareness  has  been  distressing.  Recent- 
ly, it  has  been  protected  that  nearlv  one- 
quarter  of  a  mill'on  businesses  will  fail 
as  a  result  of  high  interest  rates  and 
marginal  credit  availability.  Past  studies 
have  estimated  that  90  percent  of  busi- 
ness failures  are  attributable  to  manage- 


rial deficiencies.  Truly,  the  economic 
conditions  of  today  will  test  the  talents 
of  even  the  finest  manager. 

In  addition  to  providing  a  generous 
authorization  to  the  SBA,  this  bill  pro- 
vides the  vehicle  for  greatly  enhancing 
SBAs  ability  to  advocate  for  small  busi- 
ness before  our  ever-growing  bureauc- 
racy. Title  ni  of  the  bill  provides  for  a 
Presidential  report  to  be  transmitted  an- 
nually to  Congress  describing  the  com- 
petitive position  of  the  small  business 
conununity  in  the  economic  market  of 
America.  And  title  IV  of  the  bill  provides 
for  the  establishment  of  a  small  business 
economic  data  base  which  will  allow  the 
executive  and  legislative  branches  of  our 
Government  to  precisely  assess  the  status 
of  the  small  business  community. 

Title  II  of  S.  2698  contains  what  is 
called  the  Small  Business  Development 
Center  Act  of  1980.  The  small  business 
development  center  program  (SBDC)  is 
one  of  the  innovative  programs  of  the 
last  decade  which  can  provide  the  busi- 
ness community  the  managerial  re- 
sources needed  to  overcome  the  inade- 
quacies of  any  business  manager.  Pres- 
ently the  SBDC  program  is  funded  as  a 
pilot  program  involving  each  of  the  10 
Federal  regions.  We  in  Utah  have  been 
most  fortunate  to  observe  the  establish- 
ment of  a  pilot  SBDC  at  the  University 
of  Utah.  Although  there  are  many  who 
declare  the  ultimate  failure  of  the  SBDC 
program,  the  experience  of  the  SBDC  at 
the  University  of  Utah  under  the  direc- 
tion of  Dr.  James  Rand,  the  executive 
director,  indicates  the  contrary. 

The  SBDC  at  the  University  of  Utah 
has  been  in  existence  only  6  months  and 
has  participated  in  over  400  counseling 
actions.  They  have  held  seminars  in 
every  quarter  of  the  State  and  have  pro- 
vided all  services  to  the  small  business 
community  at  no  cost.  The  center  has 
utilized  the  entire  resources  of  the 
graduate  school  of  business  including 
faculty  and  staff  and  more  importantly, 
have  used  the  services  of  private  consul- 
tants and  volunteers.  The  purpose  of  our 
Utah  SBDC  is  to  strengthen  the  30,000 
small  business  firms  in  Utah  who  lack 
the  resources  to  develop  effective  long- 
term  planning  and  business  development. 

I  commend  Senator  Nelson  for  his 
ability  to  forge  a  consensus  in  this  bill 
and  for  inclusion  of  the  SBDC  program 
as  an  integral  part  of  the  small  business 
policy  of  the  United  States. 

Hopefully,  through  the  efforts  of 
strong  advocacy  within  the  administra- 
tion, the  conscientious  efforts  of  those 
who  staff  the  SBDCs  in  the  field,  and 
with  the  continued  innovative  efforts  of 
the  private  sector  to  adjust  economic 
capabilities  to  unusual  circumstances 
that  small  business  will  continue  to 
flourish  as  the  dominant  force  in  Ameri- 
can society  and  the  free  world. • 

CiUlTZX    ADMIinSTKATION    FAILS    SMAIX 
BTTSINESS   COMMUNII'I 

Mr.  SCHMirr.  Mr.  President,  I  am 
nleased  to  support  S.  2698,  The  Small 
Business  Development  Act  of  1980.  This 
bill  authorizes  program  levels  for  a 
variety  of  SBA  activities,  including  the 
business  loan  program,  handicapped 
loans.  Investment  company  assistance, 
and  the  disaster  loan   program.  This 


legislation  has  been  delayed  for  some 
time  due  to  problems  associated  with 
the  disaster  loan  program,  and  I  am 
hopeful  that  these  problems  can  be  re- 
solved so  that  this  bill  can  be  passed  at 
the  present  time. 

While  I  do  support  the  bill,  I  am  re- 
gretful that  there  is  little  in  this  legisla- 
tion that  addresses  the  real  needs  of  the 
small  business  community.  One  need 
only  examine  the  recommendations  of 
the  White  House  Conference  on  Small 
Business  to  see  how  far  out  of  step  this 
administration  is  with  reality.  These  rec- 
ommendations were  developed  in  a  com- 
prehensive process  that  Involved  1.682 
small  business  delegates  from  every 
State  in  the  Union. 

These  recommendations  are  a  care- 
fully drawn  series  of  proposals  with  the 
objective  of  restoring  economic  health 
and  vitality  to  our  economy.  Small  busi- 
ness people  feel  threatened  by  current 
economic  conditions,  and  increasingly 
they  are  pleading  for  fundamental 
changes  in  national  economic  policy. 

Unfortunately,  the  Carter  administra- 
tion has  shown  itself  incapable  of  re- 
sponding to  the  needs  of  small  business 
people.  Of  the  top  five  recommendatloiu 
of  America's  small  business  conununity, 
the  Carter  administration  has  rejected 
them  all. 

Recommendation  No.  1  Is  to  "replace 
the  present  corporate  and  individual  tax 
schedules  with  more  graduated  rate 
scales,  specifying  the  graduated  cor- 
porate tax  scale  up  to  $500,000."  The 
Carter  administration  has  opposed  tax 
cuts  in  the  current  year  and  has  Instead 
allowed  taxes  to  increase  by  some  $100 
billion. 

Recommendation  No.  2  is  to  "adopt  a 
simplified  accelerated  capital  cost  re- 
covery system  to  replace  the  present 
complex  asset  depreciation  range  (ADR) 
regulations,  with  provisions  such  as  im- 
mediately expensing  capital  costs  less 
than  a  specified  amount;  immediately 
expensing  Government  mandated  capi- 
tal costs;  and  the  creation  of  a  maximum 
annual  henefit  that  may  be  derived  from 
the  system."  There  is  legislation  cur- 
rently pending  in  both  the  House  and 
Senate  that  would  permit  accelerated  de- 
preciation for  a  variety  of  capital  ex- 
penses, fulfilling  in  part  the  goals  of  this 
recommendation.  This  is  the  so-called 
10-5-3  proposal.  Unfortunately,  the  ad- 
ministration opposes  this  legislation. 

Recommendation  No.  3  is  to  "balance 
the  Federal  budget  by  statute  in  fiscal 
year  1981  by  limiting  total  Federal 
spending  to  a  percentage  of  GNP,  com- 
mencing with  20  percent  and  declining 
to  15  percent."  The  Carter  administra- 
tion has  attemoted  to  balance  the  budget 
not  by  reducing  spending  but  by  raising 
taxes.  Total  Federal  spending  as  a  per- 
centage of  GNP  has  actually  increased 
to  a  level  of  approximately  21.8  percent 
rather  than  declined.  This  is  the  highest 
percentage  since  World  War  n. 

Recommendation  No.  4  is  to  "revise 
estate  tax  laws  to  ease  the  tax  burden  on 
family  owned  businesses  and  encourwe 
the  continuity  of  family  ownership."  The 
Carter  administration  had  an  opportu- 
nity to  take  a  position  on  this  issue  dur- 
ing the  recent  debate  on  the  carryover 
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basis  proposal  in  the  windfall  profit  bill. 
Had  the  "carryover  basis"  gone  into  ef- 
fect, it  would  haVe  raised  considerably 
the  taxes  on  inherited  estates.  The  ad- 
ministration stenuously  opposed  repeal 
of  the  carryover  basis  and  worked  ac- 
tively to  thwart  efforts  to  eliminate  this 
onerous  and  burdensome  provision. 

Recommendation  No.  5  reads  in  part, 
"Congress  shall  exercise  line-item  veto 
over  regulations  within  a  specified  time 
through  congressional  oversight  commit- 
tees, with  one-House  floor  vote."  The 
Carter  administration,  for  the  past  3 
years,  has  opposed  every  effort  to  apply 
a  legislative  veto  to  the  regulations  of 
Federal  agencies.  It  has  lobbied  against 
all  such  proposals;  and  the  President 
has,  on  several  occasions,  threatened  to 
veto  any  legislation  containing  a  legisla- 
tive veto  provision. 

Mr.  President,  this  is  the  record  of  the 
Carter  administration  as  it  pertains  to 
the  top  five  recommendations  of  the 
White  House  Conference  on  Small  Busi- 
ness. In  many  respects  it  resembles  the 
President's  record  in  handling  the  econ- 
omy as  a  whole.  He  is  batting  a  thousand. 
A  thousand  percent  wrong. 

I  supported  the  President's  decision  to 
follow  the  Senate's  lead  and  call  for  a 
White  House  Conference  on  Small  Busi- 
ness. Conferences  with  the  small  busi- 
ness community  of  New  Mexico  and  dele- 
gates to  the  Conference  were  jointly 
sponsored  by  me  and  local  chambers  of 
commerce.  As  a  result  our  delegates  were 
well  prepared.  I  am  hopeful  that  the 
President  now  intends  to  do  more  than 
simply  use  the  Conference  as  a  forum 
for  self-promotion.  The  recommenda- 
tions of  the  participants  must  be  turned 
into  realities.  It  is  not  enough  to  have  a 
conference.  The  plight  of  small  business 
requires  action.  The  administration, 
however,  ha.*!  shown  that  it  is  far  more 
interested  in  talking  about  small  busi- 
ness than  in  doing  anything  about  its 
problems. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments?  If  there  be  no 
further  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  the 
managers  of  the  bill  yield  back  their 
time? 

Mr.  NELSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  and  the  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  Hie  clerk  will 
call  the  roll. 

The  assistant  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Delaware  (Mr. 
BroEN) ,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK),  the  Senator  from 
Idaho  (Mr.  CHtmcH)  the  Senator  from 
California  (Mr.  Cranston)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 


Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Georgia  (Mr. 
NuNN>,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  North 
Dakota  (Mr.  Burdick)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Termessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senaitor  from  California 
(Mr.  Hayakawa),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  present  desiring  to 
vote? 

The  result  was  announced — yeas  83, 
nays  2,  as  follows: 

(RoUcall  Vote  No.  168  Leg.] 

YEAS— 83 


Armstrong 

Hart 

Packwood 

Baucus 

Hatch 

PeU 

Bellmon 

Hatfield 

Percy 

Bentsen 

HetUn 

Pressler 

Boren 

Heinz 

Pryor 

Boscbwitz 

Helms 

Randolph 

Bradley 

Holllngs 

Rlblcoff 

Byrd, 

Huddleston 

Rlegle 

Harry  F..  Jr. 

Humphrey 

ScLrbanes 

Byrd.  Robert  C 

.  Inouye 

Sasser 

Cannon 

Jackson 

Schmltt 

Chafee 

Javlts 

Schwelker 

ChUes 

Jepsen 

Simpson 

Cochran 

Johnston 

Stafford 

C3ohen 

Kassebaum 

StennlK 

Culver 

Laxalt 

Stevens 

Danforth 

Leahy 

Stevenson 

DeConclni 

Levin 

Stewart 

Dole 

Lugar 

Stone 

Domenlcl 

Magnuson 

Thurmond 

Durenberger 

Matsunaga 

Tower 

Durkln 

McClure 

Tsongas 

Eagleton 

MoOovem 

Wallop 

Exon 

Mel  Cher 

Warner 

Ford 

Metzenbaum 

Welcker 

Oam 

MltcheU 

Williams 

Glenn 

Morgan 

Young 

Gravel 

Nelmn 
NAYS— 2 

Zorlnsky 

Proxmlre 

Roth 

NOT  VOTINO— 16 

Baker 

Church 

Long 

Bayh 

Cranston 

Mathias 

Blden 

Ooldwater 

Moynlhan 

Bumpers 

Hiayakawa 

Nunn 

Burdick 

Kennedy 

Talmadge 

So  the  bill  (S.  2698) ,  as  amended,  was 
passed,  as  follows : 

S. 2698 
Be  it  enacttd  by  the  Seriate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assernbled, 

TITLE  I— AUTHORIZATIONS  AND  MISCEL- 
LANEOUS AMENDMENTS 

PaBT  A PaOGRAM  LirVEL,S  AMD  AtrrHOaiZATIONS 

Sec.  101.  Section  20  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(B)  of  this  Act,  the  Administration  Is 
authorized  to  make  $300,000,000  In  direct  and 
Immediate  participation  loans,  and  •4,000,- 
000.000  In  deferred  participation  loans. 

"(2)  Por  the  programs  authcfrl?ed  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  is 
authorized  to  make  •25,000.000  in  direct  and 
Immediate  participation  loans  and  •12,000,- 
000  in  guaranteed  loans. 

"(3)  Por  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  •76,000.000  in  direct  and 
immediate  participation  loans  and  •90.000,- 
000  in  guaranteed  loasa. 


"(4)  Por  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  ^45 ,000 ,000  in  direct  and 
Immediate  participation  loans  and  •33,000,- 
GCiO  In  guaranteed  loans. 

"(5)  Por  the  programs  authorized  by  sec- 
tions 501,  S02,  and  503  of  the  Small  Buslneas 
Investment  Act  of  1958.  the  Administration  is 
authorized  to  make  •55.000,000  in  direct  and 
Immediate  participation  loans  and  •115.000,- 
000  in  guaranteed  loans  and  guarantees  of 
debentures. 

"(6)  Por  the  programs  authorized  by  title 
III  of  the  Small  Btistness  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  •42.000.000  in  direct  purchase  at  de- 
bentures and  preferred  securities,  and  to 
make  •228.000.000  in  guarantees  of  deben- 
tures. 

"(7)  Por  the  programs  authorlz«l  In  part 
B  of  title  rv  of  the  Small  BuElneas  Invest- 
ment Act  of  1958,  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed •2,530.000.000. 

"(8)  Por  the  programs  authorized  by  sec- 
tions (7)(b)(3)  through  7(b)(9)  and  7(g) 
of  this  Act,  the  Administration  is  authorized 
to  enter  Into  •110.000,000  in  loans,  guaran- 
tees, and  other  obligations  or  commitments. 

"(9)  Por  the  programs  authorized  by  sec- 
tlorxs  404  and  406  of  the  Small  Buslneas  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  Into  guarantees  not  to 
exceed  •250.000.000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purpoees,  including  a^lmlnls- 
trative  expenses,  of  sections  7(b)  and  7(g) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  expenses 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  AdmlnUtratlon  for  fiscal  year 
1981.  •1,187.000.000.  Of  such  sum,  •866,000.000 
shall  be  available  for  the  purpose  of  carrying 
out  the  programs  referred  to  in  subsection 
(h).  paragraphs  (1)  through  (6);  •76.000.000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1968;  •4.000,000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  section  403  of  the  Small 
Business  Investment  Act  of  1958;  and  8242,- 
000.000  shall  be  available  for  salaries  and  ex- 
penses of  the  Administration  of  which 
amount — 

"(1)  •13.200,000  shall  be  available  for  pro- 
curement and  technical  assUtance;  of  which 
amount  not  less  than  •2,000.000  shall  be 
available  for  technical  assistance,  and  of  this 
amount  not  less  than  8629,000  shall  be  used 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  system,  and 
not  less  than  •826.000  shall  be  used  to  develop 
and  maintain  technology  assistance  centers 
which  shall  have  direct  or  indirect  access  to 
a  minimum  of  thirty  technology  data  banks 
to  define  the  technology  problems  or  needs 
of  small  businesses  by  searching  technology 
data  banks  or  other  sources  to  locate,  obtain, 
and  Interpret  the  appropriate  technology  for 
such  small  businesses  and  not  more  than 
•200.000  shall  be  available  for  a  study  the 
purpose  of  which  shall  be  to  define  and  de- 
scribe the  forest  products  Industry  and.  in 
particular,  to  define  and  describe  that  por- 
tion of  the  forest  products  industry  which 
consist*  of  small  businesses,  to  identify  the 
trends  and  conditions  affecting  the  survival 
of  small  businesses  as  a  viable  portion  of  the 
forest  products  industry,  and  to  propose  mo- 
tions and  programs  to  assist  and  promote  a 
broadly  based,  nonconcentrated.  healthy 
forest  products  industry. 

"(2)  •23.100.000  shall  be  available  for 
management  assistance,  of  which  amount  not 
less  than  •880,000  shall  be  used  to  sustain 
the  small  business  export  develooment  pro- 
gram and  to  employ  not  less  than  seventeen 
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staff  people  for  the  Office  of  Internatisnal 
Trade,  ten  of  whom  shall  serve  as  export 
development  specialists  with  each  of  the 
Administration's  regional  offices  being  as- 
signed one  such  specialist. 

"(3)  $8,800,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy,  of 
which  amount  not  less  than  $2,200,000  shall 
be  used  to  employ  at  least  sUty-nlne  staff 
people  for  the  Office  of  the  Chief  Counsel  for 
Advocacy  to  carry  out  research  and  those 
functions  prescribed  by  Public  Law  94-305; 
not  less  than  $1,650,000  shall  be  used  to  de- 
velop an  external  sniall  biislness  data  bank 
and  small  business  index:  and  not  less  than 
$1,650,000  shall  be  used  for  research. 

"(4)  $27,500,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capi- 
tal Ownership  Development.  $12,414,000  of 
which  shall  be  used  to  cairy  out  those  func- 
tions, including  administrative  expenses,  pre- 
scribed by  section  7(J)  of  this  Act. 

"(5)  $9,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated internal  Administration  management 
data  base,  to  the  enhancement  of  the  Ad- 
ministration's document  tracking  system,  to 
the  installation  of  terminals  in  Administra- 
tion field  offices,  and  to  the  development  of 
an  indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related  in- 
formation, of  which  amount  not  less  than 
$1,100,000  shall  be  used  to  pay  for  develop- 
ment of  such  Indicative  small  business  data 
base. 

"(6)  $20,000,000  shall  be  available  for 
matching  grants  to  small  business  develop- 
□ient  centers,  and  an  additional  $550,000 
shall  be  available  for  the  administration  of 
the  small  business  development  center  pro- 
gram. 

"(J)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total  lev- 
els for  salaries  and  expenses  authorized  in 
paragraphs  (1)  through  (6)  of  section  20(1) 
of  this  Act:  Provided,  however.  That  no  level 
authorized  in  such  paragraphs  may  be  in- 
creased more  than  20  percent  by  any  such 
transfers. 

"(k)  The  following  proCTam  levels  are  au- 
thorized for  fiscal  year  1982: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  Is 
authorized  to  make  $330,000,000  in  direct  and 
immediate  Dartlclnation  loEms.  and  $4,400,- 
000,000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  Is 
authorized  to  make  $28,000,000  in  direct  and 
immediate  participation  loans  and  $14,(KI0,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $83,000,000  in  direct  and 
immediate  Dartlcloatlon  loans  and  $99,000.- 
(XK>  in  guaranteed  loans. 

"(4)  For  the  proerams  authorized  bv  sec- 
tion 7(1)  of  this  Act.  the  Adminl«tratIon  Is 
authorized  to  make  $45  000.000  in  direct  and 
Immediate  particinatton  loans.  an:l  $37,000.- 
000  In  guaranteed  loans. 

"(5)  For  the  proerams  authorized  by  sec- 
tions 501.  502.  nnd  503  of  the  Small  Business 
Investment  Act  of  1958.  the  Administration 
Is  authorized  to  make  $61,000,000  in  direct 
and  immediate  participation  loans,  and 
$125,000,000  In  guaranteed  loans  and  guar- 
antee^i  of  debentures. 

"(6)  For  the  proerams  authorized  bv  title 
m  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $47,000,000  in  direct  purchases  of  de- 
bentures and  nref erred  securltie.?  and  to 
make  $251,000,000  In  guarantees  of  de- 
bentures. 

"(7)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1968.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $3,780,000,000. 


"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  is  authorized 
to  enter  Into  $121,000,000  in  loans,  guaran- 
tees, and  other  obligations  or  commitments. 

"(9)  For  the  programs  authorized  in  sec- 
tions 401  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $300,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses  of  sections  7(b)  and  7(g), 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
funds  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  ex- 
penses. 

"(1)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1982.  $1,375,000,000.  Of  such  sum,  $1,022.- 
OOO.OOO  shall  be  available  for  the  purpose  of 
carrying  out  the  programs  referred  to  in 
subjection  (k),  paragraph  (1)  through  (6); 
$83,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958;  $4,000,000  shall  be  available  for  the 
purpose  of  cariTring  out  the  provisions  of 
section  403  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $266,000,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration  of  which  amount — 

"(1)  $14,520,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,100,000  shall  be 
available  for  technical  assistance;  and  of  this 
amount  not  less  than  $692,000  shall  be  used 
to  pay  for  the  continued  develoT'ment  of  a 
procurement  automated  source  svstem,  and 
not  less  than  $907,500  shall  be  used  to  de- 
velop and  maintain  technology  assistance 
centers  which  shall  have  direct  or  Indirect 
acress  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banVs  or  other  sources 
to  locate,  obtain  and  interpret  the  appro- 
priate technology  for  such  small  businesses. 

"(2)  $25,400,000  shall  be  available  for 
management  assistance  of  which  amount 
not  less  than  $968,000  shall  be  used  to  sus- 
tain the  small  business  export  development 
program  and  to  employ  not  less  than  seven- 
teen staff  people  for  the  Office  of  Interna- 
tional Trade,  ten  of  whom  shall  serve  as 
export  development  specialists  with  each  of 
the  Administration's  regional  offices  being 
assigned  one  such  specialist. 

"(3)  $9,680,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  vsed  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  research  and 
those  functions  prescribed  by  Public  Law 
91-305;  not  less  than  $1,815,000  shall  be  used 
to  develon  an  external  small  business  data 
bank  and  small  business  index;  and  not  less 
than  $1,815,000  shall  be  used  for  research. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capital 
Ownership  Development,  $13,655,(K)0  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(J)  of  this  Act. 

"(5)  $10,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  au- 
tomated internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
to  the  Installation  of  terminals  In  Adminis- 
tration field  offices,  and  to  the  development 
of  an  indicative  small  business  data  base 
comnrised  of  names  and  addresses  and  re- 
lated information,  of  which  amount  not  less 
than  $1510,000  shall  be  used  to  pay  for  de- 


velopment of  such  indicative  small  business 
data  base. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
in  paragraphs  (1)  through  (5)  of  section 
20(1)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  Increased  more  than  20  percent  by  any 
such  transfers.". 

Part  B — Miscellaneous   and  TECHNirAL 

AMENDMENTS 

SEC.  110.  Section  20(a)  of  the  Small  Busl- 
nsss  Act  Is  amended  to  read  as  follows:  "For 
fiscal  years  1981  and  1932  there  are  hereby 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  and  appropriate  to  carry 
out  the  provisions  and  purposes  of  this  Act 
other  than  those  for  which  appropriations 
are  specifically  authorized.  For  fiscal  year 
1983  and  every  year  thereafter,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  and  appropriate 
to  carry  out  the  provisions  and  purposes  of 
this  Act  other  than  those  for  which  appro- 
priations are  specifically  authorized.  All  ap- 
propriations whether  specifically  or  generally 
authorized  shall  remain  available  until 
expended.". 

INVESTMENT    OF    IDLE    FUNDS 

Sec.  111.  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec.  112.  Section  405  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following :  "Moneys  in 
the  fund  not  needed  for  the  payment  of  cur- 
rent operating  expenses  or  for  the  payment 
of  claims  arising  under  this  part  may  be  in- 
vested in  bonds  or  other  obligations  of,  or 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  Interest  by.  th?  United  States: 
except  that  moneys  provided  as  capital  for 
the  fund  shall  not  be  so  Invested.". 

DEVELOPMENT    COMPANY     DEBENTURES 

Sec.  113.  (a)  Title  V  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

DEVELOPMENT  COMPANY  DEBENTURES 

"Sec.  503.  (a)(1)  Except  as  provided  In  sub- 
section (b) ,  the  Administration  may  guaran- 
tee the  timely  payment  of  all  principal  and 
Interest  as  scheduled  on  any  debenture  Issued 
by  any  qualified  State  or  local  development 
company. 

"(2)  Such  guarantees  may  be  made  on  such 
terms  and  conditions  as  the  Administration 
may  by  regulation  determine  to  be  approprl- 

"(3)  The  full  faith  and  credit  cf  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  guaranteed  under  this  subsection. 

"(4)  Any  debenture  Issued  by  any  State  or 
local  development  company  with  respect  to 
which  a  guarantee  Is  made  under  this  sub- 
section, may  be  subordinated  by  the  Admin- 
istration to  any  other  debenture,  promissory 
note,  or  other  debt  or  obligation  of  such 
company. 

"(b)  No  guarantee  may  be  made  with  re- 
spect to  any  debenture  under  subsection  (a) 
unless — 

"(1)  such  debenture  Is  Issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
business  concerns,  the  proceeds  of  which 
shall  be  used  by  such  concern  for  the  pur- 
poses set  forth  in  section  502: 

"(2)  necessary  funds  for  making  such 
loans  are  not  available  to  such  company  from 
private  sources  on  reasonable  terms; 

"(3)  the  Interest  rate  on  such  debenture 
is  not  less  than  the  rate  of  interest  deter- 
mined by  the  Secretary  of  the  Treasury  for 
purposes  of  section  303(b) ; 

"(4)  the  aggregate  amount  of  such  deben- 
ture does  not  exceed  the  amount  of  loans  to 
be  made  from  the  proceeds  of  such  deben- 
ture (Other  than  any  excess  attributable  to 
the  administrative  costs  of  such  loans) ; 
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"(5)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  50  percent  of  the  cost  of  the 
project  with  respect  to  which  such  loan  is 
made;  and 

"(6)  the  Administration  approves  each 
loan  to  be  made  from  such  proceeds. 

"(C)  The  Administration  may  impose  an 
additional  charge  for  administrative  ex- 
penses with  respect  to  each  debenture  for 
which  payment  of  principal  and  Interest  is 
guaranteed  under  subsection  (a). 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  State  or  local  development  com- 
pany' means  any  State  or  local  development 
company  which,  as  determined  by  the  Ad- 
ministration, has — 

"(1)   a  full-time  professional  staff; 

"(2)  professional  management  ability  (in- 
cluding adequate  accounting,  legal,  and 
business-servicing  abilities);   and 

"(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make  man- 
agement decisions  for  such  company.  Includ- 
ing decisions  relating  to  the  making  and 
servicing  of  loans  by  such  company.". 

(b)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  1958^5  amended 
by  Inserting  after  the  item  relating  to  sec- 
tion 502  the  following  new  Item; 
"Sec.  503.  Development  company  deben- 
tures.". 

REGULAR   business   LOAN    REFORM 

Sec  114.  Section  5(b)(7)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(7)  in  addition  to  any  powers,  functions, 
privileges  and  immunities  otherwise  vested 
In  him.  take  any  and  all  actions  (including 
the  procurement  of  the  services  of  attorneys 
by  contract  in  any  office  where  an  attorney  or 
attorneys  are  not  or  cannot  be  economically 
employed  full  time  to  render  such  services) 
when  he  determines  such  actions  are  neces- 
sary or  desirable  In  making,  servicing,  com- 
promising, modifying,  liquidating,  or  other- 
wise dealing  with  or  realizing  on  loans  made 
under  the  provisions  of  this  Act:  Provided, 
That  nothing  herein  shall  be  construed  as 
authorizing  the  Administrator  to  contract  or 
otherwise  delegate  his  responsibility  for  loan 
ser\'iclng  to  other  than  Aduilnistratlon  per- 
sonnel, but  with  respect  to  deferred  partici- 
pation loans  he  may  authorize  participating 
lending  institutions  in  his  discretion  pursu- 
ant to  regulations  promulgated  by  him.  to 
take  such  actions  on  his  behalf,  including, 
but  not  limited  to  the  determination  of 
eligibility  and  creditworthiness,  and  loan 
monitoring,  collection  and  liquidation;". 

SURETY   BOND  GUARANTEE 

Sec.  115.  Section  411(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows: 

"(c)  Any  guarantee  or  agreement  to  In- 
demnify under  this  section  shall  obligate  the 
Administration  to  pay  to  the  surety  a  sum 
not  to  exceed  ( 1 )  in  the  case  of  a  breach  of 
contract,  90  percent  of  the  loss  Incurred  and 
paid  by  the  surety  as  the  result  of  the 
breach;  or  (2)  In  a  case  in  which  (b)  applies, 
the  amount  determined  under  (b).". 

PROCUREMENT  SYSTEMS 

Sec.  U6.  Section  15(c)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows : 

"(c)(1)  During  fiscal  years  1981.  1982,  and 
1983,  public  and  private  not-for-profit  orga- 
nizations eligible  for  assistance  under  section 
7(h)  of  this  Act  shall  be  eligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion In  an  aggregate  amount  not  to  exceed 
$100,000,000  for  each  such  year:  Provided, 
That  the  Administrator  shall  monitor  and 
evaluate  such  participation  and  In  any  case 
where  the  Administrator  and  the  Executive 
Director  of  the  Committee  for  the  Purchase 
from  the  Blind  and  Severely  Handicapped 
find  that  the  participation  of  such  organi- 
zations has  or  may  cause  severe  economic 
injury  to  for-profit  small  businesses,  the  Ad- 


ministrator shall  and  Is  hereby  authorized 
to  direct  and  require  every  agency  and  de- 
partment having  procurement  powers  to  take 
such  actions  as  the  Administrator  and  the 
Elxecutlve  Dlrecor  of  the  Committee  for  the 
Purchase  from  the  Blind  and  Severely  Hand- 
icapped may  deem  appropriate  to  alleviate 
the  economic  injury  sustained  or  likely  to  be 
sustained  by  such  for-profit  small  businesses. 

"(2)  The  Administration  shall,  not  later 
than  January  1,  1982,  prepare  and  transmit 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives,  a 
report  on  the  Impact  of  contracts  awarded 
to  such  organizations  for-profit  small 
businesses.". 

Sec.  117.  (a)  The  first  sentence  of  sec- 
tion 15(d)  of  the  Small  Business  Act  Is 
amended  by  inserting  "small  business"  be- 
fore "concerns"; 

(b)  Subsections  (e)  and  (f)  of  section  15 
of  such  Act  are  amended  to  read  as  follows: 

"(e)  In  carrying  out  small  business  set- 
aside  programs,  departments,  agencies  and 
instrumentalities  of  the  executive  branch 
shall  award  contracts,  and  encourage  the 
placement  of  subcontracts  for  procurement 
to  the  following  in  the  manner  and  in  the 
order  stated: 

"(1)  concerns  which  are  small  business 
concerns  and  which  are  located  in  labor  sur- 
plus areas,  on  the  basis  of  a  total  set-aside. 

"(2)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

"(3)  concerns  which  are  small  business 
concerns  and  which  are  located  In  a  labor 
surplus  area,  on  the  basis  of  a  partial  set- 
aside. 

"(4)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside. 

"(f)  After  priority  is  given  to  the  small 
business  concerns  specified  in  subsection 
(e),  priority  shall  also  be  given  to  the 
awarding  of  contracts  and  the  placement  of 
subcontracts,  on  the  basis  of  a  total  set- 
aside,  to  concerns  which — 

"(1)  are  not  eligible  under  subsection  (e); 

"(2)  are  not  small  business  concerns;  and 

"(3)  will  perform  a  substantial  proportion 
of  the  production  on  those  contracts  and 
subcontracts  within  areas  of  concentrated 
unemployment  or  underemployment  or  with- 
in labor  surplus  areas.". 

ASIAN     PACmC     AMERICANS 

Sec.  118  (a)  Section  2(e)(1)(C)  of  the 
Small  Business  Act  is  amended  by  inserting 
"Asian  Pacific  Americans,"  after  "Native 
Americans.". 

(b)  The  last  sentence  of  subparagraph 
(C)  of  the  clause  contained  In  section  8(d) 
(3)  of  the  Small  Btisiness  Act  is  amended 
by  Inserting  "Asian  Pacific  Americans,"  af- 
ter "Native  Americans,". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  if  Included  in  the 
amendment  made  by  section  201  of  the  Act 
entitled  "An  Act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958",  approved  October  24,  1978 
(Public  Law  95-507) ;  and 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  as  if  Included  In  the  amend- 
ment made  by  section  211  of  the  Act  so  en- 
titled. 

DISASTER  LOAN  INTEREST  RATES 

Sec.  119.  (a)  Section  7(c)(3)  of  the  Small 
Business  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(C)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
if  the  applicant  is  a  business  concern  which 
Is  able  to  obtain  sufficient  credit  elsewhere, 
the  interest  rate  shall  not  exceed  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  average  maturities  of  such  loans  and 
adjusted  to  the  nearest  one-eighth  of  1  per- 


cent, and  an  additional  amount  as  deter- 
mined by  the  Administration,  but  not  to  ex- 
ceed 1  percent:  Provided,  That  three  years 
after  such  loan  is  fully  disbursed  and  every 
two  years  thereafter  for  the  term  of  the 
loan.  If  the  Administration  determines  that 
the  borrower  Is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  similar  purposes  and  pe- 
riods of  time,  the  borrower  shall,  upon  re- 
quest by  the  Administration,  apply  for  and 
accept  such  loan  in  sufficient  amount  to 
repay  the  Administration:  Provided  further. 
That  no  loan  tmder  subsection  (b)  (1)  shall 
be  made,  either  directly  or  in  cooperation 
with  banks  or  other  lending  institutions 
through  agreements  to  participate  on  an 
immediate  or  deferred  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  such  subsection  would  ex- 
ceed $500,000  for  each  disaster,  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster.  In 
which  case  the  Administration,  in  Its  dis- 
cretion, may  waive  the  $500,000  limitation.". 

(b)  Section  18(a)  of  the  Small  Business 
Act  is  amended  by  striking  the  comma  after 
the  phrase  "agricultural  related  industries" 
and  inserting  the  following:  ":  Provided. 
TTiat  prior  to  October  1.  1983,  an  agricul- 
tural enterprise  shall  not  be  eligible  for  loan 
assistance  under  paragraph  ( 1 )  of  section 
7(b)  to  repair  or  replace  property  other  than 
residences  and /or  personal  property  unless 
it  Is  declined  for,  or  would  be  declined  for, 
emergency  loan  assistance  at  substantially 
similar  Interest  rates  from  the  Farmers  Home 
Administration  under  subchapter  III  of  the 
Consolidated  Farm  and  Rural  Development 
Act,". 

(c)  Section  18(b)  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"As  tised  in  this  Act — 

"  ( 1 )  "agricultural  enterprises'  means  those 
businesses  engaged  In  the  production  of  food 
and  fiber,  ranching,  and  raising  of  livestock, 
aquaculture,  and  all  other  farming  and  ag- 
ricultural related  industries:  and 

"(2)  'credit  elsewhere'  means  the  availa- 
bility of  sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  tak- 
ing into  consideration  prevailing  private 
rates  and  terms  in  the  community  in  or  near 
where  the  concern  transacts  business  for 
similar  purposes  and  periods  of  time.". 

(d)  The  amendments  made  by  this  section 
to  sections  7(c)(3)(C)  and  18  (a)  and  (b) 
of  the  Small  Business  Act  shall  not  apply  to 
any  disaster  which  commenced  on  or  before 
the  effective  date  of  this  Act. 

AMENDMENTS      TO      CONSOLIDATTD      FARM       AND 
RURAL  DEVELOPMENT  ACT 

Sec.  120.  (a)  Section  321  of  the  Conaoll- 
dateo  Farm  and  Rural  Development  Act  Is 
amended  by  striking  out  In  the  first  sentence 
all  that  follows  after  "with  the  assistance  of 
such  loan"  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof  a  period. 

(b)  Section  334  (a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by — 

( 1 )  striking  out  the  first  sentence  and  In- 
serting in  lieu  thereof  the  following:  "Loans 
made  or  Insured  under  this  subtitle  shall  be 
at  rates  of  Interest  as  follows : 

"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster,  (A)  if 
the  applicant  is  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity in  or  near  which  the  applicant  re- 
sides for  loans  for  similar  purposes  and  pe- 
riods of  time,  the  interest  rate  shall  be  a 
rate  prescribed  by  the  Secretary  not  in  ex- 
cess of  5  percent  per  annum;  and  (B)  If 
the  applicant  is  able  to  obtain  sufficient 
credit  elsewhere,  the  interest  rate  shall  be 
the  rate  prescribed  by  the  Secretary,  but  not 
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In  excess  of  the  current  average  market  yield 
or  outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  plus  not  to  exceed  1  percent. 
as  determined  by  the  Secretary,  and  adjusted 
to  the  nearest  one-eighth  of  1  percent:  Pro- 
vided. That  the  total  amount  outstanding 
and  committed  to  the  borrower  under  this 
paragraph  ( 1 )  shall  not  exceed  (500.000  for 
each  disaster:  and 

■•(2)  with  respect  to  loans  cr  portions  of 
loans  exceeding  the  amount  of  actual  loss 
caused  by  the  disaster,  the  Interest  rate  shall 
be  that  prevailing  in  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; and 

(2)  inserting  in  the  second  Eentence  after 
"Prorrided,  That"  the  following:  "for  loans 
approved  under  subsection  (a)(l)(Bi,  three 
years  after  such  loan  is  made  or  Insured  and 
every  two  years  thereafter  tor  the  terni  of 
the  loan,  if  the  Secretary  determines  that 
the  borrower  is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  similar  purposes  and  pe- 
riods of  time,  the  borrower  shall,  upon  re- 
quest by  the  Secretary,  apply  for  and  accept 
such  loan  in  sufficient  amount  to  repay  the 
Secretary:  Provided  further.  That". 

BORROWING     AUTHORrrT     FOR     SMALL     BTTSINESS 
ADMINISTRATION    REVOLVING   rUND 

Sec.  121.  Section  4(c)  of  the  Small  Business 
Act  Is  amended  by  deleting  subjections  (2) 
through  (5)  and  inserting  the  following: 

"(2)  The  Administration  Is  authorized  to 
make  and  issue  notes  to  the  Secretary  of  the 
Treasury  for  the  purpose  of  obtaining  funds 
necessary  for  discharging  obligations  under 
the  revolving  funds  created  by  section  4(c) 
(1)  of  this  Act  and  for  authorized  expendi- 
tures out  of  the  funds.  Such  notes  shall  be 
in  such  form  and  denominations  and  have 
such  maturities  and  be  subject  to  such  terms 
and  conditions  as  may  be  prescribed  by  the 
Administration  with  the  approval  of  the  Sec- 
retary of  the  Treasury.  The  rate  of  Interest 
on  such  notes  shall  be  determined  by  the 
Secretary  of  the  Treasury,  and  shall  be  not 
less  than  a  rate  determined  by  taking  into 
consideration  the  average  market  yield  dur- 
ing the  month  preceding  each  fiscal  year 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturity 
of  loans  made  or  guaranteed  from  the  funds. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  notes  of  the 
Administration  Issued  hereunder,  and.  for 
that  purpcse.  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  as  amended,  and  the  purTX)se5  for 
which  such  securities  may  be  Issued  under 
such  Act,  as  amended,  are  extended  to  in- 
clude the  purchase  of  notes  Issued  by  the 
Administration.  All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury 
of  such  notes  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  All  bor- 
rowing authority  contained  herein  shall  be 
effective  only  to  such  extent  or  In  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation Act. 

"(3)  There  are  authorized  to  be  appro- 
priated, in  any  fiscal  year,  such  sums  as  are 
necessary  for  losses  incurred  by  the  funds 
established  by  subsection  (c)(1)  during  the 
preceding  fiscal  year. 

"(4)  Upon  the  enactment  of  the  first  ap- 
propriation providing  borrowing  authority 
for  the  funds  established  pursuant  to  sub- 
section (c)(1),  all  unobligated  amounts  in 
the  funds  and  those  received  by  the  funds 
thereafter  as  repayments  of  principal  on 
loans  then  outstanding  shall  be  deoosited 
Into  the  General  Fund  of  the  Treasury  to 
be  credited  as  miscellaneous  receipts. 


"(5)  The  Administration  shall  pay  into 
miscellaneous  receipts  of  the  Treasury,  fol- 
lowing the  close  of  each  fiscal  year,  interest 
on  the  average  of  cash  disbursements  out- 
standing throughout  the  year  from  amounts 
appropriated  before  the  enactment  of  this 
Act  and  this  interest  shall  be  calculated 
solely  on  the  amount  of  loan  disbursements 
net  of  defaults.  The  rate  of  such  interest 
shall  be  determined  by  the  Secretary  of  the 
Treasury,  and  shall  be  not  less  than  a  rate 
determined  by  taking  Into  consideration  the 
average  market  yield  during  the  month  pre- 
ceding each  fiscal  year  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  average  maturity  of  loans  made  or 
guaranteed  from  the  fund.". 

TITLE    II— SMALL    BUSINESS 
DEVELOPMENT    CENTERS 

SHORT   TTTLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Small  Business  Development  Center  Act  of 
1980". 

PROGRAM    ATTTHORIZATION 

Sec.  202.  The  Small  Business  Act  Is 
amended  by  redesignating  section  21  as  sec- 
tion 30  and  by  Inserting  the  following  new 
section : 

"Sec.  21.  (a)  (1)  The  Administration  Is  au- 
thorized to  make  grants  ( including  contracts 
and  cooperative  agreements)  to  any  State 
government  or  any  agency  thereof,  any  re- 
gional entity,  and  State-chartered  develop- 
ment, credit  or  finance  corporation,  any 
public  or  private  institution  of  higher  edu- 
cation, including  but  not  limited  to  any 
land-grant  college  or  university,  any  college 
or  school  of  business,  engineering,  commerce, 
or  agriculture,  community  college  or  junior 
college,  or  to  any  entity  formed  by  two  or 
more  of  the  above  entities  (herein  referred 
to  as  "applicants")  to  assist  in  establishing 
small  business  development  centers  and  to 
any  such  body  for:  small  business  oriented 
employment  or  natural  resources  develop- 
ment programs:  studies,  research,  and  coun- 
seling concerning  the  managing,  financing, 
and  operation  of  small  business  enterprises: 
delivery  or  distribution  of  such  services  and 
information:  and  providing  access  to  busi- 
ness analysts  who  can  refer  small  btislness 
concerns  to  available  experts. 

"(2)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government : 
Provided,  That  the  additional  amount  shall 
not  Include  any  amount  of  Indirect  costs  or 
in-kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  Indirect 
costs  or  in-kind  contributions  exceed  50  per- 
cent of  the  non-Federal  additional  amount: 
Provided  further.  That  no  recipient  of  funds 
under  this  section  shall  receive  a  grant  which 
would  exceed  its  pro-rata  share  of  a  $65,000.- 
000  program  based  upon  the  population  to  be 
served  by  the  small  business  development 
center  as  compared  to  the  total  population 
in  the  United  States,  or  $200,000,  whichever 
Is  greater. 

"(b)  (1)  During  fiscal  years  1981.  1982,  and 
1983,  financial  assistance  shall  not  be  made 
available  to  any  applicant  if  approving  such 
assistance  would  be  inconsistent  with  a  plan 
for  the  area  Involved  which  has  been  adopt- 
ed by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so  and  ap- 
proved by  the  Administration  in  accordance 
with  the  standards  and  requirements  estab- 
lished pursuant  to  this  section. 

"(2)  An  applicant  may  apply  to  participate 
In  the  program  by  submitting  to  the  Admin- 
istration for  approval  a  plan  naming  those 
authorized  In  subsection  (a)   to  participate 


in  the  program,  the  geographic  area  to  be 
served,  the  services  that  it  would  provide, 
the  method  for  delivering  services,  a  budget, 
and  any  other  information  and  assurances 
the  Administration  may  require  to  insure 
that  the  applicant  will  carry  out  the  activi- 
ties eligible  for  assistance.  The  Administra- 
tion is  aathorlzed  to  approve,  conditionally 
approve  or  reject  a  plan  or  combination  of 
plans  submitted.  In  all  cases,  the  Adminis- 
tration shall  review  plans  for  conformity 
with  the  plan  submitted  pursuant  to  para- 
graph (1)  of  this  subsection,  and  with  a  view 
toward  providing  small  business  with  the 
most  comprehensive  and  coordinated  assist- 
ance in  the  State  or  part  thereof  to  be  served. 

"(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  is  authorized  to 
permit  a  small  business  development  center 
to  provide  advice.  Information  and  assist- 
ance, as  descritwd  in  subsection  (c) ,  to  small 
businesses  located  outside  the  State,  but 
only  to  the  extent  such  businesses  are  located 
within  close  geographical  proximity  to  the 
small  business  development  center,  as  deter- 
mined by  the  Admistrallon. 

"(c)  (1)  Applicants  receiving  grants  under 
this  section  shall  assist  small  businesses  in 
solving  problems  concerning  operations, 
manufacturing,  engineering,  technology  ex- 
change and  development,  personnel  admin- 
istration, marketing,  sales,  merchandising,  fi- 
nance, accounting,  business  strategy  devel- 
opment, and  other  disciplines  required  for 
small  business  growth  and  expansion,  in- 
novation, increased  productivity,  and  man- 
agement improvement,  and  for  decreasing  in- 
dustry economic  concentrations. 

"(2)  A  small  business  development  center 
shall  provide  services  as  close  as  possible  to 
small  businesses  by  providing  extension  serv- 
ices and  utilizing  satellite  locations  when 
necessary.  To  the  extent  possible.  It  also  shall 
make  full  use  of  other  Federal  and  State  gov- 
ernment programs  that  are  concerned  with 
aiding  small  businesses.  A  small  business  de- 
velopment center  shall  have — 

"(A)  a  full-time  staff  director  to  manage 
the  program  activities; 

"(B)  access  to  business  analysts  to  coun- 
sel, assist,  and  Inform  small  business  analysts 
clients; 

"(C)  access  to  technology  transfer  agents 
to  provide  state  of  art  technology  to  small 
businesses  through  coupling  with  national 
and  regional  technology  data  sources;  and 

"(D)  access  to  information  specialists  to 
assist  in  providing  information  searches  and 
referrals  to  small  businesses. 

"(3)  Services  provided  by  a  small  business 
development  center  shall  Include,  but  shall 
not  be  limited  to — 

"(A)  furnishing  one-to-one  individual 
counseling  to  small  businesses; 

"(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources  to 
small  businesses; 

"(C)  maintaining  current  information 
concerning  Federal.  State,  and  local  regula- 
tions that  affect  small  businesses  and  coun- 
sel small  businesses  on  methods  of  compli- 
ance. Counseling  and  technology  develop- 
ment shall  be  provided  when  necessary  to 
helD  small  businesses  find  solutions  for  com- 
plying with  environmental,  energy,  health, 
safety,  and  other  Federal,  State,  and  local 
regulations; 

"(D)  coordinating  and  conducting  re- 
search Into  technical  and  general  small  busi- 
ness problems  for  which  there  are  no  ready 
solutions: 

"(E)  providing  and  maintaining  a  compre- 
hensive library  that  contains  current  in- 
formation and  statistical  data  needed  by 
small  businesses; 

"(P)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants. 


and  local  and  regional  small  business  groups 
and  associations  in  order  to  help  address 
the  various  needs  of  the  small  business 
community; 

"(G)  conducting  In-depth  surveys  for  lo- 
cal small  business  groups  in  order  to  de- 
velop general  information  regarding  the 
local  economy  and  general  small  business 
strengths  and  weaknesses  in  the  locality; 
and 

"(H)  maintaining  lists  of  local  and  re- 
gional private  consultants  to  whom  small 
businesses  can  be  referred. 
A  small  business  development  center  shall 
continue  to  upgrade  and  modify  its  services. 
as  needed,  in  order  to  meet  the  changing 
and  evolving  needs  of  the  small  business 
community. 

"(4)  A  small  business  development  cen- 
ter is  authorized  to  utilize  and  compensate 
consultants,  engineers,  and  testing  labora- 
tories for  services  provided  to  small  busi- 
nesses on  behalf  of  such  small  business 
development  center. 

"(5)  The  assistance  provided  by  small 
business  development  centers  as  described 
in  this  subsection  shall,  to  the  extent  prac- 
ticable and  feasible,  be  provided  by  qualified 
small  business  vendors.  Including  but  not 
limited  to.  private  management  consultants, 
private  consulting  engineers,  and  private 
testing  laboratories. 

"(d)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  to  cooperate  virlth  the  Administra- 
tion in  developing  and  establishing  pro- 
grams to  support  small  business  develop- 
ment centers  by  making  facilities  and  equip- 
ment available:  providing  experiment  sta- 
tion capabilities  in  adaptive  engineering; 
providing  library  and  technical  Information 
processing  capabilities;  and  providing  pro- 
fessional staff  for  consulting.  The  Adminis- 
tration is  authorized  to  reimburse  the  lab- 
oratories for  such  services. 

"(e)  The  National  Science  Foundation  and 
Innovation  centers  supported  by  the  National 
Science  Foundation  are  authorized  and  di- 
rected to  cooperate  with  small  business  de- 
velopment centers  participating  in  this  pro- 
gram. The  National  Science  Foundation  shall 
report  annually  on  the  performance  of  such 
Innovation  centers  with  recommendations  to 
the  Administration  and  the  Congress  on  how 
such  Innovation  centers  can  be  strengthened 
and  expanded.  The  National  Science  Founda- 
tion shall  Include  in  its  report  to  Congress 
information  on  the  ability  of  innovation 
centers  to  Interact  with  the  Nation's  small 
business  community  and  recommendations 
to  the  Administration  on  continued  funding. 

"(f)  The  National  Aeronautics  and  Space 
Administration  and  industrial  application 
centers  supported  by  the  National  Aeronau- 
tics and  Space  Administration  are  authorized 
and  directed  to  cooperate  with  small  busi- 
ness development  centers  rartlclpating  In 
this  program.  The  National  Aeronautics  and 
^ace  Administration  shall  report  annually 
on  the  performance  of  such  Industrial  appli- 
cation centers  with  recommendations  to  the 
Administration  and  the  Congress  on  how 
such  industrial  application  centers  can  be 
strengthened  and  expanded.  The  National 
Aeronautics  and  Space  Administration  shall 
Include  in  Its  report  to  Congress  Information 
on  the  ability  of  industrial  application  cen- 
ters to  Interact  with  the  Nation's  small  busi- 
ness community  and  recommendations  to 
the  Administration  on  continued  funding. 

"(g)(1)  The  Administrator  shall  appoint 
a  Deputy  Associate  Administrator  for  Man- 
agement Assistance  who  shall  repwrt  to  the 
Associate  Administrator  for  Management 
Assistance  and  who  shall  serve  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51.  and  subchapter  ni  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  a  rate  not 


less  than  the  rate  of  GS-17  of  the  General 
Schedule. 

"(2)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management 
Assistance  shall  be  to  administer  the  small 
business  development  center  program. 
Duties  of  the  position  shall  Include,  but  are 
not  limited  to,  recommending  the  annual 
program  budget,  reviewing  the  annual 
budgets  submitted  by  each  applicant,  estab- 
lishing appropriate  funding  levels  therefore, 
selecting  applicants  to  participate  in  this 
program,  implementing  the  provisions  of 
this  section,  maintaining  a  clearinghotise  to 
provide  for  the  dissemination  and  exchange 
of  information  between  small  business 
development  centers  and  conducting  audits 
of  recipients  of  grants  under  this  section. 
The  Deputy  Associate  Administrator  for 
Management  Assistance  shall  confer  with 
and  seek  the  advice  and  counsel  of  the 
Board  in  carrying  out  the  responsibilities 
described  in  this  subsection. 

"(h)(1)  There  is  established  a  National 
Small  Business  Development  Center  Advisory 
Board  (herein  referred  to  as  "Board")  which 
shall  consist  of  nine  members  appointed 
from  civilian  life  by  the  Administrator  and 
who  shall  be  persons  of  outstanding  qualifi- 
cations known  to  be  familiar  and  sympathet- 
ic with  small  business  needs  and  problems. 
No  more  than  three  members  shall  be  from 
universities  or  their  affiliates  and  six  shall 
be  from  small  businesses  or  associations 
representing  small  businesses.  At  the  time 
of  the  appointment  of  the  Board,  the  Ad- 
ministrator shall  designate  one-third  of  the 
members  and  at  least  one  from  each  category 
whose  term  shall  end  In  two  years  from  the 
date  of  appointment,  a  second  third  whose 
term  shall  end  In  three  years  from  the  date 
of  appointment,  and  the  final  third  whose 
term  shall  end  in  four  years  from  the  date 
of  appointment.  Succeeding  Boards  shall 
have  three-year  terms,  with  one-third  of  the 
Board  changing  each  yesu'. 

"(2)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  and  confer  with  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance in  carrying  out  the  duties  described 
in  this  section.  The  Board  shall  meet  at  least 
quarterly  and  at  the  call  of  the  Chairman  of 
the  Board.  Each  member  of  the  Board  shall 
be  entitled  to  be  comr>ensated  at  the  rate 
not  In  excess  of  the  per  diem  equivalent  of 
the  highest  rate  of  pay  for  Individuals  oc- 
cupying the  position  under  GS-18  of  the 
General  Schedule  for  each  day  engaged  In 
activities  of  the  Board  and  shall  be  entitled 
to  be  reimbursed  for  expenses  as  a  member 
of  the  Board. 

"(l)(])  Each  small  business  development 
center  may  establish  an  advisory  board. 

"(2)  Each  small  business  development 
center  advisory  board  shall  elect  a  chairman 
and  advise,  counsel,  and  confer  with  the 
director  of  the  small  business  development 
center  on  all  policy  matters  pertaining  to 
the  operation  of  the  small  business  develop- 
ment center.  Including  who  may  be  eligible 
to  receive  assistance  from,  and  how  local  and 
regional  private  consultants  may  participate 
with  the  small  business  development  center. 
"())  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  evalu- 
ation of  the  small  business  development  cen- 
ter program  which  may  Include  the  retaining 
of  an  Independent  concern  to  conduct  such 
an  evaluation.  The  evaluation  shall  be  both 
quantitative  and  qualitative  and  shall  deter- 
mine— 

"  ( 1 )  the  Impact  of  the  small  business  de- 
ve'opment  center  progrtun  on  small  busi- 
nesses. Including  private  consultants,  and 
the  socio-economic  base  of  the  area  served; 
"(2)  the  multidlsclpllnary  resources  the 
small  business  development  center  program 
was  able  to  coordinate  to  assist  small  busi- 
nesses; and 


"(3)  the  extent  to  which  various  types  of 
small  businesses  engaged  in  areas  such  as 
manufacturing,  retailing,  wholesaling  and 
services  have  been  assisted  by  the  small  busi- 
ness development  center  program.  For  the 
purpose  of  this  evaluation,  the  Administra- 
tion Is  authorized  to  require  any  small  busi- 
ness development  center  or  party  receiving 
assistance  under  this  section  to  furnish  it 
with  such  information  annually  or  otherwise 
as  It  deems  appropriate.  Such  evaluation 
shall  be  completed  and  submitted  to  the 
Senate  Select  Committee  on  Small  Business 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives  by  January  31,  1983. 

"(k)  The  authority  to  enter  into  contracts 
shall  be  in  effect  for  each  fiscal  year  only 
to  the  extent  or  In  the  amounts  as  are  pro- 
vided In  advance  In  appropriations  Acts.". 

Sec.  203.  Section  7(d)(1)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(d)(1)  On  or  after  October  1.  1980,  the 
Administration  shall  not  ftind  any  small 
business  development  center  or  any  varia- 
tion thereof,  except  as  authorized  In  section 
21  of  this  Act:  Provided,  That  in  fiscal  year 
1980  nothing  In  this  section  or  in  section  21 
shall  be  deemed  to  affect  the  operation  of 
any  small  business  development  center  which 
was  funded  by  the  Administration  prior  to 
October  1.  1979:  Provided  further.  That  no 
small  business  development  center  which 
was  funded  In  fiscal  year  1979  may  be  funded 
in   excess  of  $300,000   In   fiscal   year   1980.". 

Sec.  204.  Sections  201  and  202  of  this  title 
are  repealed  effective  October  1.  1984. 
TITLE    m — SMALL    BUSINESS   ECONOMIC 
POLICY 

SHORT   TTTLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Small  Business  Economic  Policy  Act  of 
1980." 

DECLAaATION     OF     SMAIX     BUSINESS     IBCONOMIC 
POUCT 

Sec.  302.  (a)  For  the  purpose  of  preserv- 
ing and  promoting  a  comoetltlve  free  enter- 
prise economic  system.  Congress  hereby  de- 
clares that  it  Is  the  continuing  policy  and 
responsibility  of  the  Federal  Government 
to  use  all  practical  means  and  to  take  such 
actions  as  are  necessary,  consistent  with  Its 
needs  and  obligations  and  other  essential 
considerations  of  national  policy,  to  Imple- 
ment and  coordinate  all  Federal  deoartment, 
agency,  and  Instrumentality  policies,  pro- 
grams and  activities  in  order  to:  foster  the 
economic  interests  of  small  businesses;  In- 
sure a  competitive  economic  climate  condu- 
cive to  the  development,  growth  and  exten- 
sion of  small  businesses;  establish  Incentives 
to  ttssure  that  adequate  capital  and  other  re- 
sources at  competitive  prices  are  available 
to  small  businesses;  reduce  the  concentra- 
tion of  economic  resources  and  eroand  com- 
p)etltion;  and  provide  an  opportunity  for 
entreoreneurshio,  inventiveness,  and  the 
creation  and  growth  of  small  businesses. 

(b)  Congress  further  declares  that  the 
Federal  Government  Is  committed  to  a 
policy  of  utilizing  all  reasonable  means,  con- 
sistent with  the  overall  economic  oollcy 
goals  of  the  Nation  and  the  preservation 
of  the  competitive  free  enterprise  system  of 
the  Nation,  to  establish  privaU  sector  In- 
centives that  will  help  assure  that  adequate 
capital  at  competitive  prices  Is  available  to 
small  businesses.  To  fulfill  this  poUcy,  de- 
partments, agencies,  and  Instrumentalities 
of  the  Federal  Government  shall  use  all 
reasonable  means  to  coordinate,  create,  and 
sustain  policies  and  programs  which  pro- 
mote investment  in  small  businesses.  In- 
cluding those  Investments  which  expand  em- 
ployment opportunities  and  which  foster 
the  effective  and  efficient  use  of  human  and 
natural  resources  In  the  economy  of  the 
Nation. 
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Sec.  303.  (a)  The  President  shall  transmit 
to  the  Coneress  not  later  than  January  20 
of  each  year  a  Re-ort  on  Small  Business  and 
Competition  which  shall — 

( 1 )  examine  the  current  role  of  small  busi- 
ness in  the  economy  on  an  industry-by- 
industry  basis; 

(2)  present  current  and  historical  data  on 
production,  employment,  investment,  and 
other  economic  variables  for  small  business 
in  the  economy  as  a  whole  and  for  small 
business  in  each  sector  of  the  economy; 

(3)  identify  economic  trends  which  will 
or  may  affect  the  small  business  sector  and 
the  state  of  competition; 

(4)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities,  including,  but  not  limited  to  the 
Internal  Revenue  Code,  the  Employee  Re- 
tirement Income  Security  Act,  the  Secu- 
rities Act  of  1933,  and  the  Securities  Ex- 
change Act  of  1934,  and  regulations  promul- 
gated thereunder;  Identify  problems  gener- 
ated by  such  policies,  programs,  and  activi- 
ties; and  recommend  legislative  and  admin- 
istrative solutions  to  such  problems;  and 

( 5 )  recommend  a  program  for  carrying  out 
the  policy  declared  In  section  302  of  this 
Act.  together  with  such  recommendations 
for  legislation  as  he  may  deem  necessary  or 
desirable. 

(b)  The  President  also  shall  transmit  si- 
multaneously as  an  appendix  to  such  annual 
report,  a  report,  by  agency  and  department, 
on  the  total  dollar  value  of  all  Federal  con- 
tracts exceeding  $10,000  in  amount  and  the 
dollar  amount  (including  the  subcontracts 
thereunder  in  excess  of  $10,000)  awarded  to 
small,  minority-owned  and  female-owned 
businesses. 

(c)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 
Competition,  each  of  which  shall  Include 
such  supplementary  or  revised  recommenda- 
tions as  he  may  deem  necessary  or  desirable 
to  achieve  the  policy  declared  in  section  302 
of  this  Act. 

(d)  The  Re-)ort  on  Small  Business  and 
Competition  and  all  supplementary  reports 
transmitted  under  subsections  (b)  and  (c) 
of  this  section  shall,  when  transmitted  to 
Congress,  be  referred  to  the  Senate  Select 
Committee  on  Small  Business  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives. 

TITLE  IV— SMALL  BUSINESS  ECONOMIC 
RESEARCH    AND    ANALYSIS 

Sec.  401.  The  Small  Business  Act  is 
amended  by  redesignating  subsection  4(b) 
as  subsection  4(b)(1)  and  Inserting  there- 
after the  following: 

"(2)  The  Administrator  also  shall  be  re- 
sponsible for — 

"(A)  establishing  and  maintaining  an  ex- 
ternal small  business  economic  data  base  for 
the  purpose  of  providing  the  Congress  and 
the  Administration  information  on  the  eco- 
nomic condition  and  the  expansion  or  con- 
traction of  the  small  business  sector.  To  that 
end.  the  Administrator  shall  publish  on  a 
regular  basis  national  small  business  eco- 
nomic indices  and.  to  the  extent  feasible,  re- 
gional small  business  economic  indices, 
which  shall  include,  but  need  not  be  limited 
to,  data  on — 

"(1)    employment,  layoffs,  and  new  hires; 

"(11)  number  of  business  establishments 
and  the  types  of  such  establishments  such  as 
sole  proprietorships,  corporations,  and  part- 
nerships; 

"(ill)  number  of  business  formations  and 
failures; 

"(Iv)  sales  and  new  orders; 

"(v)  back  orders; 

"(vl)   investment  In  plant  and  equipment; 

"(vli)  changes  In  Inventory  and  rate  of 
inventory  turnover; 


"(vlii)  sources  and  amounts  of  capital  in- 
vestment. Including  debt,  equity  and  Inter- 
nally generated  funds; 

"(ix)  debt  to  equity  ratios: 

"(x)  exports; 

"(xi)  number  and  dollar  amount  of  merg- 
ers and  acquisitions  by  size  of  acquiring  and 
acquired  firm;  and 

"(xil)   concentration  ratios;  and 

"(B)  publishing  annually  a  report  giving 
a  comparative  analysis  and  interpretation  of 
the  historical  trends  of  the  small  business 
sector  as  reflected  by  the  data  acquired  pur- 
suant to  subparagraph  (A)  of  this  subsec- 
tion.". 

Sec.  402  Section  634d(  1)  of  title  15.  United 
States  Code,  is  amended  by  striking  the  word 
"Schedule;"  and  inserting  In  lieu  thereof 
"Schedule:  Provided,  however.  That  not  more 
than  ten  staff  personnel  at  any  one  time  may 
be  employed  and  compensated  at  a  rate  not 
in  excess  of  OS-15,  step  10,  of  the  General 
Schedule; ". 

Sec.  403.  Section  5315  of  title  5  of  the 
United  States  Code  is  amended  by  adding  the 
following  new  paragraph : 

"(128)  Chief  Counsel  for  Advocacy.  Small 
Business  Administration.". 

Sec.  401.  In  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administration 
and  the  Bureau  of  the  Census,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  and  the 
Federal  IJeposit  Insurance  Corporation  shall 
conduct  such  studies  of  the  credit  needs  of 
small  business  as  may  be  appropriate  to  de- 
termine tbe  extent  to  which  such  needs  are 
being  met  by  commercial  banks  and  shall  re- 
port the  results  of  such  studies  to  the 
Congress  by  January  1.  1982.  together  with 
their  views  and  recommendations  as  to  the 
feasibility  and  cost  of  conducting  periodic 
sample  surveys,  by  region  and  nationwide,  of 
the  number  and  dollar  amount  of  commer- 
cial and  industrial  loans  extended  by  com- 
mercial banks  to  small  business.  Reports 
shall,  when  transmitted  to  the  Congress,  be 
referred  to  the  Senate  Select  Committee  on 
Small  Business  and  the  Committee  on  Small 
Business  of  the  House  cf  Representatives. 
TITLE  V— EMPLOYEE  OWNERSHIP 

Sec.  501.  This  title  may  be  cited  as  the 
"Small  Business  Employee  Ownership  Act  of 
1980". 

Sec.  502.  The  Congress  hereby  finds  and 
declares  that — 

( 1 )  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  business 
activity; 

(2)  employee  ownership  of  finns  provides 
a  means  for  keeping  a  small  business  small 
when  it  might  otherwise  be  sold  to  a  con- 
glomerate or  other  large  enterprise; 

(3)  employee  ownership  of  firms  provides 
a  means  for  creating  a  new  small  business 
from  the  sale  of  a  subsidiary  of  a  large 
enterprise; 

(4)  unemployment  insurance  programs, 
welfare  payments,  and  Job  creation  pro- 
grams are  less  desirable  and  most  costly  for 
both  the  Government  and  program  bene- 
ficiaries than  loan  guarantee  programs  to 
maintain  employment  in  firms  that  would 
otherwise  be  closed,  liquidatad,  or  relocated; 
and 

(5)  by  guaranteeing  loans  to  qualified  em- 
ployee trusts  and  similar  employee  organi- 
zations, the  Small  Business  Administration 
can  provide  feasible  and  desirabV  methods 
for  the  transfer  of  all  or  part  of  the  own- 
ership of  a  small  business  ccncem  to  its 
employees. 

Sec.  503.  (a)  the  purposes  of  this  title  are — 
(1)  to  provide  that  a  qualified  employee 
trust  shall  be  eligible  for  loan  guarantees 
tmder  section  7(a)  of  the  Small  Business 
Act  with  respect  to  a  small  business  concern, 
regardless  of  the  percentage  of  stock  of 
the  concern  held  by  the  trust,  and 


(2)  to  provide  in  section  605  of  this  Act 
authority  to  address  the  specific  case  in 
which  the  Small  Business  Administration 
guarantees  loans  under  section  7(a)  of  the 
Small  Business  Act  for  purposes  of  provid- 
ing funds  to  a  qualified  employee  trust  (and 
other  employee  organizations  which  are 
treated  as  qualified  employee  trusts)  for  the 
purchase,  by  at  least  51  percent  of  the 
employees,  of  at  least  51  percent  of  the  stock 
of  a  business  which  is  operated  for  profit 
and  which  is — 

(A)  a  small  business  concern,  or 

(B)  a  corporation  which  is  controlled  by 
another  person  if.  after  the  plan  for  the 
purchase  of  such  corporation  is  carried  out, 
such  corporation  would  be  a  small  business 
concern. 

(b)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  the  Small  Business  Ad- 
ministration from  making  loan  guarantees 
under  section  7(a)  of  the  Small  Business 
Act  to  qualified  employee  trusts  which  own 
less  than  51  percent  of  the  stock  of  a  con- 
tinuing business. 

Sec.  504.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection; 

"(c)  (1)  For  purposes  of  this  Act,  a  quali- 
fied employee  trust  shall  be  eligible  for 
any  loan  guarantee  under  section  7(a)  with 
respect  to  a  small  business  concern  on  the 
same  basis  as  if  such  trust  were  the  same 
legal  entity  as  such  concern. 

"(2)  For  purposes  of  this  Act,  the  term 
•qualified  employee  trusf  means,  with  re- 
spect to  a  small  business  concern,  a  trust— 

"(A)  which  forms  part  of  an  employee 
stock  ownership  plan  (as  defined  in  section 
4975(e)(7)  of  the  Internal  Revenue  Code 
of  1954)  — 

"(1)  which  is  maintained  by  such  concern, 
and 

"(11)  which  provides  that  each  participant 
m  the  plan  Is  entitled  to  direct  the  plan  as 
to  the  manner  in  which  voting  rights  under 
qualifying  employer  securities  (as  defined 
in  section  4975(e)(8)  of  such  Code)  which 
are  allocated  to  the  account  of  such  partici- 
pant are  to  be  exercised  with  respect  to  a 
corporate  matter  which  (by  law  or  charter) 
must  be  decided  by  a  majority  vote  of  out- 
standing common  shares  voted;  and 

"IB)  in  the  case  of  any  loan  guarantee 
under  section  7(a),  the  trustee  of  which 
enters  into  an  agreement  with  the  Admin- 
istrator which  is  binding  on  the  trust  and 
en  such  small  business  concern  and  which 
pro'-ldes  that — 

"(1)  the  loan  guaranteed  under  section 
7(a)  shall  be  used  solely  for  the  purchase 
of  qualifying  employer  securities  of  such 
concern. 

"(11)  all  funds  acquired  by  the  concern 
in  such  purchase  shall  be  used  by  such  con- 
cern solely  for  the  purposes  for  which  such 
loan  was  guaranteed. 

'(ill)  such  concern  will  provide  such 
funds  as  may  be  necessary  for  the  timely 
repayment  of  such  loan,  and  the  property 
of  such  concern  shall  be  available  as  security 
for  repayment  of  such  loan,  and 

"(iv)  all  qualifying  employer  securities 
acquired  by  such  trust  in  such  purchase 
shall  be  allocated  to  the  accounts  of  par- 
ticipants in  such  plan  who  are  entitled  to 
share  in  such  allocation,  and  each  partici- 
pant has  a  nonforfeitable  right,  not  later 
than  the  date  such  loan  is  repaid,  to  all  such 
qualifying  employer  securities  which  are 
so  allocated  to  the  participant's  account. 

"(3)  Under  regulations  which  may  be 
prescribed  by  the  Administrator,  a  trust 
may  be  treated  as  a  qualified  employee  trust 
with  respect  to  a  small  business  concern  If — 

"(A)  the  trust  Is  maintained  by  an  em- 
ployee organisation  which  represents  at  least 
51  percent  of  the  employees  of  such  con- 
cern, and 

"(B)  such  concern  maintains  a  plan — 

"(i)    which   is  an   employee   benefit  plan 
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which  Is  designed  to  Invest  primarily  In 
qualifying  employer  securities  (as  defined 
in  section  4976(e)  (8)  of  the  Internal  Rev- 
enue Code  of  1954), 

"(111)  which  provides  that  each  partici- 
pant In  the  plan  is  entitled  to  direct  the 
plan  as  to  the  manner  in  which  voting 
rights  under  qualifying  employer  securities 
which  are  allocated  to  the  account  of  such 
participant  are  to  be  exercised  with  respect 
to  a  corporate  matter  which  (by  law  or  char- 
ter) must  be  decided  by  a  majority  vote  of 
the  outstanding  common  shards  voted, 

"(ill)  which  provides  that  each  partici- 
pant who  is  entitled  to  distribution  from 
the  plan  has  a  right,  in  the  case  of  qualify- 
ing employer  securities  which  are  not  resKlily 
tradable  on  an  established  market,  to  require 
that  the  concern  repurchase  such  securities 
under  a  fair  valuation  formula,  and 

"(Iv)  which  meets  such  other  require- 
ments (similar  to  requirements  applicable  to 
employee  stock  ownership  plans  as  defined 
in  section  4975(e)(7)  of  the  Internal  Rev- 
enue Code  of  1954)  as  the  Administrator 
may  prescribe,  and 

"(C)  In  the  case  of  a  loan  guarantee  under 
section  7(a),  such  organization  enters  Into 
an  agreement  with  the  Administration  which 
is  described  In  paragraph  ( 2 )  ( B ) .". 

Sec.  505.  Section  7(a)  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(8)  (A)  The  Administration  may  guaran- 
tee under  subsection  (a)  a  loan  to  a  quail - 
fled  employee  trust  with  respect  to  a  small 
business  concern  for  the  purpose  of  purchas- 
ing stock  of  the  concern  under  a  plan 
approved  by  the  Administrator  which,  when 
carried  out.  results  in  the  qualified  em- 
ployee trust  owning  at  least  51  percent  of 
the  stock  of  the  concern. 

"(B)  The  plan  requiring  the  Administra- 
tor's approval  under  subparagraph  (A)  shall 
be  submitted  to  the  Administration  by  the 
trustee  of  such  trust  with  its  application  for 
the  guarantee.  Such  plan  shall  incluc»e  an 
agreement  with  the  Administrator  which  Is 
binding  on  such  trust  and  on  the  small 
business  concern  and  which  provides  that — 

"(1)  not  later  than  the  date  the  loan  guar- 
anteed under  subparagraph  (A)  Is  repaid 
(or  as  soon  thereafter  as  Is  consistent  with 
the  requirements  of  section  401(a)  of  the 
Internal  Revenue  Code  of  1954),  at  least  51 
percent  of  the  total  stock  of  such  concern 
shall  be  allocated  to  the  accounts  of  at  least 
51  percent  of  the  employees  of  such  concern 
who  are  entitled  to  share  in  such  alloca- 
tion, 

"(11)  there  will  be  periodic  reviews  of  the 
role  in  the  management  of  such  concern 
of  employees  to  whose  accounts  stock  Is  al- 
located, and 

"(HI)  there  will  be  adequate  management 
to  assure  management  expertise  and  con- 
tinuity. 

"(C)  In  determining  whether  to  guaran- 
tee any  loan  under  this  paragraph,  the  in- 
dividual business  experience  or  personal 
assets  of  employee-owners  shall  not  be  used 
as  criteria,  except  Inasmuch  as  certain  em- 
ployee-owners may  assume  managerial  re- 
sponsibilities. In  which  case  business  ex- 
perience may  be  considered. 

"(D)  For  purposes  of  this  paragraph,  a 
corporation  which  is  controlled  by  any  other 
person  shall  be  treated  as  a  small  business 
concern  If  such  corporation  would,  after 
the  plan  described  in  subparagraph  (B)  Is 
carried  out,  be  treated  as  a  small  business 
concern. 

"(E)  The  Administrator  shall  compile  % 
separate  list  of  applications  for  a-'slstance 
under  this  paragraph,  indicating  which  ap- 
plications were  accepted  and  which  were 
denied,  and  shall  report  periodically  to  the 
Congress  on  the  status  of  emplovee-owned 
flrms  assisted  by  the  Administration.". 


Sec.  506.  (a)  The  Administrator  of  the 
Small  Business  Administration  shall  enter 
into  a  contract  with  an  Independent  con- 
sultant which  provides  for  a  study  by  such 
consultant  of  the  feasibility  of  making  loan 
guarantees  under  section  7(a)  of  the  Small 
Business  Act  directly  to  the  seller  of  a  small 
business  concern  In  connection  with  the  In- 
stallment sale  of  such  concern.  Such  study 
shall  Include  an  analysis  of  at  least  the 
following : 

(1)  the  extent  and  nature  of  the  use  of 
installment  sales  for  the  sale  of  small  busi- 
ness concerns, 

(2)  the  ability  of  the  Small  Business  Ad- 
ministration to  make  credit  Judgments  in 
connection  with  Installment  sales, 

(3)  the  need  for  Small  Btislness  Ad- 
ministration loan  guarantees  to  facilitate  In- 
stallment sales, 

(4)  the  willingness  of  banks  and  other 
financial  institutions  to  participate  In  the 
evaluation  of  Installment  sales,  and 

(5)  the  anticipated  cost  of  such  a  guar- 
antee program  in  comparison  to  other  loan 
guarantee  programs  of  the  Small  Business 
Administration. 

Nothing  in  this  section  shall  be  construed 
as  authorizing  the  Administrator  to  enter 
into  contracts  or  Incur  obligations  except 
to  such  extent  and  in  such  amounts  as  are 
provided  In  appropriations  Acts. 

(b)  Not  later  than  April  1,  1981,  the  Ad- 
ministrator of  the  Small  Business  Admin- 
istration shall  transmit  the  findings  of  such 
study,  along  with  his  recommendations,  to 
the  Senate  Select  Committee  on  Small  Bxisi- 
ness  and  the  Committee  on  Small  Business 
of  the  House  of  Representatives. 

Sec.  507.  This  Act  shall  take  effect  Octo- 
ber 1,  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  conforming  amendments 
in  the  engrossment  of  S.  2698. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  print- 
ed as  passed.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 30  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CANCELED    CARIBBEAN   NAVAL 
MANEUVERS 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, soon  after  the  public  announce- 
ment of  the  presence  of  a  Russian  com- 
bat brigade  in  Cuba,  the  President  of  the 
United  States  stated  that  the  "status 
quo"  with  respect  to  the  brigade  was  un- 
acceptable. 

Eventually,  however,  the  President,  in 
effect,  accepted  the  status  quo.  He  an- 


nounced instead  the  creation  of  a  new 
headquarters  named  imposingly  the 
Cariboean  Contingency  Joint  Task 
Force.  In  accepting  the  status  quo,  the 
President  also  announced  the  intention 
to  increase  intelligence  surveillance  of 
Cuba  and  to  conduct  periodic  and  more 
frequent  military  and  naval  maneuvers 
in  the  Caribbeac  region. 

As  a  component  part  of  the  President's 
publicly  announced  get-tough  poUcy 
toward  Cuba,  a  major  naval  amphibious 
exercise  was  scheduled  to  begin  in  the 
Caribbean  on  May  8.  But  on  May  1,  the 
President  of  Panama,  in  a  cable  to  Pres- 
ident Carter,  stated  that — 

The  Republic  of  Panama  does  not  con- 
sider these  maneuvers  ordinary  exercises, 
since  they  go  against  the  many  efforts  which 
all  the  countries  In  the  region  have  been 
making  to  have  the  area  considered  a  zone 
of  peace. 

The  Panamanian  President  warned 
the  President  of  the  United  States  that 
the  Caribbean  "has  ceased  to  be  the  pri- 
vate sea  of  the  United  States." 

Cuba  and  several  other  Caribbean  na- 
tions also  demanded  that  the  naval  ex- 
ercise be  called  off. 

President  Carter,  soon  after  the  receipt 
of  the  Panamanian  cable,  canceled  the 
planned  naval  and  amphibious  exercise. 
Instead  our  Navy  and  Marines  conducted 
a  message  exercise,  simulating  on  paper 
the  actual  amphibious  assault 

The  exercise  was  to  be  an  amphibious 
assault  at  Guantanamo  Bay,  Cuba.  The 
assault  was  to  be  conducted  by  a  task 
force  established  last  fall  as  part  of  the 
President's   new  Cuban   policy. 

Although  the  President  aimounced  the 
cancellation  of  the  exercise  as  needed  to 
help  the  Coast  Guard  insure  maritime 
safety  in  the  Cuban  refugee  sealift,  it  Is 
clear  to  me  that  foreign  opposition  played 
a  role  in  the  decision. 

These  events  justify  the  belief  of  many 
that  President  Carter's  response  to  the 
presence  of  a  Russian  combat  brigade  in 
the  Western  Hemisphere  is  itself  far 
tougher  on  paper  than  it  is  in  fact. 

I  a£k  unanimous  consent  to  have 
printed  in  the  Record  a  translation  of  a 
Spanish  language  story  which  appeared 
in  La  Estrella  de  Panama  on  May  3,  1980, 
and  related  articles,  and  an  article  from 
the  Pittsburgh  Press  of  May  21,  1980. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

[Translation! 

Roto  Sends  Message  •ro  Cabteb  on  U.S. 
MANEtrvcas 

[Text)  President  Aristides  Royo  has  ex- 
pressed his  concern  to  U.S.  President  Jimmy 
Carter  over  the  announced  VS.  maneuvers  In 
the  Caribbean,  specifically  at  the  U.S.  naval 
base  in  Guantanamo.  Cuba. 

In  a  cable  to  President  Jimmy  Carter.  Royo 
states  that  "the  Republic  of  Panama  does  not 
consider  these  maneuvers  ordinary  exercises, 
since  they  go  against  the  many  efforts  which 
all  the  countries  in  the  region  have  been 
making  to  have  the  area  considered  a  Bone 
of  peace." 

President  Royo's  message  to  President  Car- 
ter is  dated  1  May.  It  U  believed  that  it  was 
received  In  Washin^iton  shortly  before  the 
VS.  President  announced  the  suspension  of 
the  maneuvers  in  the  Caribbean. 

The  text  of  the  message  is  as  follows: 


12464 


CONGRESSIONAL  RECORD  — SENATE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD— SENATE 


12465 


12464 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1980 


Mr.  Jimmy  Cabtex. 

President  of  the  United  States, 

White  House.   Washington,  D.C. 

DEAa  Ms  President:  I  wish  to  express  to 
you  our  concern  over  the  military  maneuvers 
which  the  armed  forces  of  your  country  have 
scheduled  for  next  week  in  the  Caribbean 
area,  which  has  ceased  to  be  the  private  sea 
of  the  United  States  because  of  the  dignity 
of  the  sovereign  states  that  exist  there. 

The  Republic  of  Panama  does  not  consider 
these  maneuvers  ordinary  exercises,  since 
they  go  against  the  many  efforts  which  all 
the  countries  in  the  region  have  been  making 
to  have  the  area  considered  a  zone  of  peace 
that  Is  not  subject  to  interference  or  dis- 
turbances  by   any   power. 

We  hope  that  your  government  will  re- 
consider the  original  plans  in  order  to  avoid 
greater  tension,  thereby  permiting  us  to  con- 
tinue to  work  together  to  achieve  greater  un- 
derstanding among  the  countries  of  the 
region. 

Respectfully. 

Aristides  Roto. 
President  of  the  Republic  of  Panama. 

tProm  Pittsburgh  Press.  May  21,   1980] 

Protests  Scuitle  Caribbean  Navt  Maneuvers 

(By  Stewart  Lytle) 

Washington. — President  Carter  canceled 
U.S.  Navy  maneuvers  in  the  Caribbean  two 
weeks  ago  after  Panama  and  other  Caribbean 
nations  protested,  administration  officials 
confirmed. 

Panamanian  President  Aristides  Royo 
warned  Carter  that  the  Csiribbean  "has 
ceased  to  be  the  private  sea  of  the  United 
States." 

Panama  and  other  Latin  American  nations, 
including  Cuba,  protested  a  long-planned 
amphibious  assault  exercise  by  the  Navy  and 
Marines  at  the  U.S.  Naval  Station  at  Ouan- 
tanamo  Bay.  Cuba. 

When  Carter  announced  the  diversion  of 
the  ships  to  the  Florida  Straits,  he  said  it 
was  to  help  the  Coast  Guard  "in  savings  lives 
and  Insuring  maritime  safety"  during  the 
Cuban  refugee  seallft. 

There  was  no  mention  of  a  diplomatic 
problem  brewing  within  the  hemisphere. 
Royo's  cable  was  released  In  Panama,  but  not 
in  the  United  States. 

A  White  House  offlclal  said  it  Is  fair  to 
assume  the  president  considered  the  foreien 
opposition  to  the  exercise  in  deciding  to  di- 
vert the  ships. 

"But  we  didnt  generate  this  flow  of  refu- 
gees Just  to  give  us  an  out  on  the  exercise," 
he  said.  "There  was  a  genuine  need." 

Don  Mathes,  State  Department  spokesman 
on  Latin  American  affairs,  also  said  Navy 
ships  were  needed  in  the  Florida  Straits,  but 
added  that  opposition  to  the  Navy  exercise 
in  the  Caribbean  encouraged  Carter  to  And 
'less  controversial  things  to  do  with  the 
ships." 

Royo.  who  has  written  toueh  letters  to 
Carter  before  over  the  Joint  U.S.-Panama- 
nian  management  of  the  canal,  wired: 

■"The  Republic  of  Panama  does  not  consid- 
er theae  maneuvers  ordinary  exercises,  since 
they  go  against  the  many  efforts  which  all 
the  countries  of  the  region  have  been  mak- 
ing to  have  the  area  considered  a  zone  of 
peace  that  is  not  subject  to  Interference  or 
disturbances  by  any  power. 

"We  hope  that  your  government  will  re- 
consider the  original  plans  in  order  to  avoid 
greater  tension,  thereby  permitting  us  to 
continue  to  work  together  to  achieve  greater 
undersandlng  among  the  countries  of  the 
region." 

Since  the  Monroe  Doctrine  was  expounded 
In  the  early  19th  centurv.  the  United  States 
has  considered  the  Caribbean  as  Its  home 
waters.  The  Navy  has  often  conducted  exer- 
cises there. 

The  proposed  landing,  scheduled  for  JJay  8, 


was  the  first  major  operation  conducted  by 
the  Caribbean  Contingency  Joint  Task  Force 
that  Carter  set  up  last  fall  in  Key  West,  Fla., 
as  a  get-tough  step  toward  Cuba. 

The  task  force  was  to  step  up  U.S.  presence 
In  the  Caribbean  in  response  to  the  Soviet 
Union's  refusal  to  withdraw  its  brigade  of 
troops  from  Cuba. 

The  landing  was  part  of  a  larger  naval 
exercise  in  the  South  Atlantic,  most  of  which 
has  already  been  completed.  The  remaining 
pKjrtlons  will  take  place  off  the  coast  of 
Charleston,  S.C.,  and  in  the  air  over  Florida. 

In  place  of  the  real  Marine  assault  exercise, 
the  Navy  and  Marines  conducted  a  "message 
exercise,"  which  is  a  simulation  on  paper,  but 
Involves  no  actual  troop  or  ship  movements. 

The  last  Marine  assault  landing  at  Ouan- 
tanamo  was  conducted  last  fall. 


THE  IRAN  RESCUE  ATTEMPT 

Mr.  THURMOND.  Mi".  President,  the 
article  in  the  Sunday,  May  18,  1980,  edi- 
tion of  the  Washington  Star  has  done  a 
severe  injustice  to  one  of  our  finest  mili- 
tary men.  Maj.  Gen.  James  Vaught,  USA. 

I  personally  believe  General  Vaught 
was  a  good  choice  to  direct  our  uncon- 
ventional counter- terrorism  activities. 
General  Vaught  has  served  this  country 
with  great  distinction  in  World  War  n, 
Korea  and  Vietnam.  Among  many  deco- 
rations, he  holds  the  Silver  Star  and  the 
Legion  of  Merit.  The  Star  article  is  in- 
deed a  shabby  attack  on  General  Vaught. 
There  is  much  innuendo  without  evi- 
dence from  anonymous  sources.  Let  me 
say  also  that  at  least  40  lines  in  the  Star 
article  are  extracted  from  classified  ma- 
terial. It  is  disturbing  not  only  that  our 
Government  has  security  leaks,  but  that 
the  Star  would  print  sensitive  informa- 
tion without  further  checking. 

Mr.  President,  our  country  owes  a  debt 
of  gratitude  to  General  Vaught,  and 
those  who  worked  with  him,  in  his  efforts 
in  planning  and  attempting  to  execute 
the  Iranian  hostage  rescue. 

After  listening  to  the  House  Armed 
Services  Committee  testimony  on  the  res- 
cue attempt.  Congressman  Larry  Hop- 
kins of  Kentucky  was  moved  to  write 
General  Vaught  a  letter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

House  op  Representattvzs, 
Washington.  D.C.  May  IS,  19S0. 
Maj.  Gen.  James  B.  Vaught, 
Director,   Operations  and  Readirtess,  Head- 
quarters,    Department     of     the    Army, 
Washington,  D.C. 

Dear  General  Vaught:  As  a  member  of 
the  Hoiise  Armed  Services  Committee  I  want 
ycu  to  know  It  was  an  honor  to  meet  you  and 
I  want  to  enthusiastically  congratulate  you 
on  your  answers  and  straightforward  testi- 
mony before  this  Committee. 

General,  I  am  no  warmonger  for  in  my 
view,  war  is  the  worst  way  to  settle  any- 
thing— but  when  we  must  be  prepared  is 
when  there  is  no  other  way  left.  You  may  be 
assured  that  my  vote  will  help  tis  be  pre- 
pared. 

If  there  is  another  war,  I  want  you  to 
know  that  I  would  want  my  son  to  serve  with 
people  like  you  and  as  I  told  you,  you  Just 
keep  layin  'em  on  the  landing  deck  and  I'll 
do  my  best  to  take  care  of  theae  turkeys  I 
serve  with  in  Congress. 


I  appreciate  your  invitation  to  visit  with 
you  and  your  soldiers  and,  if  for  no  other  rea- 
son, I  want  them  to  know  that  at  least  one 
Member  of  Congress  is  on  their  side.  I  look 
forward  to  hearing  from  you  in  this  regard. 
Yours  very  truly, 

Larrt  J.  Hopkins, 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President 
and  upon  the  recommendation  of  the 
majority  and  minority  leaders,  appoints 
the  following  Senators  to  attend  the  66th 
Conference  of  the  International  Labor 
Organization  (ILO),  to  be  held  in  Ge- 
neva, Switzerland,  June  4-25,  1980:  The 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  and  the  Senator  from  New  York 
'Mr.  Javits)  ■ 

Mr.  CHAFEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  Without  objection,  it  is  so 
ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Orders  Nos.  753,  798,  799,  833, 
839,  and  844. 

Mr.  STEVENS.  Mr.  President,  there 
is  no  objection. 


INTERNATIONAL  TRADE  COMMIS- 
SION. CUSTOMS  SERVICE  AND  OF- 
FICE OF  TRADE  REPRESENTATIVE 
AUTHORIZATIONS 

The  bill  (S.  2697)  to  authorize  appro- 
priations to  the  U.S.  International  Trade 
Commission,  U.S.  Customs  Service,  and 
the  Office  of  the  U.S.  Trade  Represent- 
ative, and  for  other  purposes,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

S.  2697 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section    1.    United    States    International 
Trade  Commission. 

Paragraph  (2)  of  section  330(e)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(e)(2))  is 
amended  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessay  ex- 
penses for  fiscal  year  1981  not  to  exceed 
$16,981,000.  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  this  paragraph 
may  be  used  by  the  Commission  for  the  mak- 
ing of  any  special  study,  investigation,  or 
report  that  is  requested  by  any  agency  of  the 
executive  branch  unless  that  agency  reim- 
burses the  Commission  for  the  cost  thereof". 
Sec.    2.    United   States   Customs   Service. 

(a)  Authorization. — Section  301  of  the 
Customs    Procedural    Reform    and    Simpll- 
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flcatlon    Act    of    1978    (19    U.S.C.    2075)     is 
amended — 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  301.";  and 

(2)  by  adding  at  the  end  thereof  the 
following : 

"(b)  There  is  authorized  to  be  appropriated 
to  the  Department  of  the  Treasury  not  to 
exceed  $477,000,000  for  the  salaries  and  ex- 
penses of  the  United  States  Customs  Service 
for  fiscal  year  1981. 

"(c)  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  subsection 
(b)  may  be  used  to  Implement  any  procedure 
relating  to  the  time  of  deposit  of  estimated 
duties  that  shortens  the  maximum  ten-day 
deferment  period  for  deposit  under  proce- 
dures in  effect  en  January  1,  1980,  relating 
to  release  of  merchandise  under  a  special 
permit. 

"(d)  For  the  fiscal  year  beginning  Octo- 
ber 1,  1980,  and  for  each  fiscal  year  there- 
after, there  are  authorized  to  be  appropriated 
to  the  Department  of  the  Treasury  for  the 
salaries  of  officers  and  employees  of  the 
United  States  Customs  Service  sue?:  addi- 
tional sums  as  many  be  provided  by  law  to 
refiect  pay  rate  changes  luade  in  accordance 
with  the  Federal  Pay  Comparability  Act  of 
1970.". 

(b)  Precleahance  Agreements. — The  Presi- 
dent shall,  to  the  extent  feasible,  enter  into 
such  agreements  with  foreign  governments 
as  may  be  appropriate  to  provide  for  the  es- 
tablishment of  United  States  immigration 
and  customs  facilities  to  process  persons 
through  United  States  immigration  and  cus- 
toms requirements  in  airports  and  other 
transportation  facilities  located  in  foreign 
countries  and  frequently  used  by  substan- 
tial numbers  of  persons  entering  the  United 
States  from  abroad. 

Sec.  3.  Office  op  the  United  States  Trade 
Representative. 

(a)  Basic  Amendments  to  the  Trade  Act 
OP  1974. — Section  141  of  the  Trade  Act  of 
1974  (19  U.S.C.  2171)  is  amended— 

(1)  by  redesignating  paragraph  (2)  of  sub- 
section (c)  as  paragraph  (3).  and  by  insert- 
ing Inmiedlately  after  paragraph  (1)  the  fol- 
lowing new  pai  agraph : 

"(2)  The  United  States  Trade  Representa- 
tive may — 

"(A)  delegate  any  of  his  functions,  powers, 
and  duties  to  such  officers  and  employees  of 
the  Office  as  he  may  designate;  and 

"(B)  authorize  such  successive  redelega- 
tlons  of  such  functions,  powers,  and  duties 
to  such  officers  and  employees  of  the  Office 
as  he  may  de^n  appropriate.", 

(2)  by  Inserting  ",  powers,  and  duties" 
Immediately  after  "functions"  in  subsection 
(d)(3), 

(3)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (6)  of  subsec- 
tion (d), 

(4)  by  striking  out  the  period  at  the  end^ 
of  paragraph   (7)   of  subsection  (d)   and  in- 
serting in  lieu  thereof  a  semicolon,  and 

(5)  by  adding  immediately  after  paragraph 
(7)  of  subsection  (d)  the  following  new 
paragraphs: 

"(8)  pay  for  expenses  approved  by  him 
for  offlclal  travel  without  regard  to  the  Fed- 
eral Travel  Regulations  or  to  the  provisions 
of  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code  (relating  to  rates  of  per 
diem  allowances  in  lieu  of  subsistence  ex- 
penses) : 

"(9)  accept,  hold,  administer,  and  utilize 
gifts  (other  than  gifts  from  foreign  govern- 
ments), devises,  and  bequests  of  property, 
both  real  and  personal,  and  of  money,  for 
the  purpose  of  aiding  or  facilitating  the  work 
of  the  Office;  and 

"(10)  acquire,  by  purchase  or  exchange,  not 
more  than  two  passenger  motor  vehicles  for 
use  abroad,  except  that  no  vehicle  may  be 
acquired  at  a  cost  exceeding  (6,500.", 


(6)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  sentence :  "Money  received 
by  way  of  gift,  bequest,  or  devise,  and  pro- 
ceeds from  the  sale  of  property  so  received, 
shall  be  deposited  in  the  Treasury  and  shall 
be  available  for  disbursement  upon  order  of 
the  United  States  Trade  Representative.", 

(7)  by  striking  out  subsection  (f)  and  in- 
serting in  lieu  thereof  the  following: 

"(f)  (1)  There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purpose  of  carry- 
ing out  its  functions  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1981, 
1982.  and  1983. 

"(2)  For  the  fiscal  year  beginning  Octo- 
ber 1, 1980,  and  for  each  fiscal  year  thereafter, 
there  are  authorized  to  be  appropriated  to 
the  Office  for  the  salaries  of  its  officers  and 
employees  such  additional  sums  as  may  be 
provided  by  law  to  reflect  pay  rate  changes 
made  in  accordance  with  the  Federal  Pay 
Comparability  Act  of  1979.", 

(8)  by  striking  out  subsections  (b)(3), 
(g).  and  (h), 

(9)  by  striking  out  "Special  Representa- 
tive for  Trade  Negotiations"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "United 
States  Trade  Representative", 

(10)  by  striking  out  "Deputy  Special  Rep- 
resentatives for  Trade  Negotiations"  in  sub- 
section (b)  (2)  and  Inserting  in  lieu  thereof 
"Deputy  United  States  Trade  Representa- 
tives", and 

(11)  by  striking  out  "Deputy  Special  Rep- 
resentative" and  "Deputy  Special  Repre- 
sentative for  Trade  Negotiations"  each  place 
either  appears  in  subsections  (b)  (2)  and  (c) 
(3)  and  inserting  in  lieu  thereof  "Deputy 
United  States  Trade  Representative". 

(b)  Conforming  Amendments  to  Trade 
Act  of  1974. — 

(1)  The  chapter  heading  for  chapter  4  of 
title  I  of  the  Trade  Act  of  1974  is  amended 
to  read  as  follows: 

"Chapter     4 — OFFICE     OF     THE     UNITED 
STATES     TRADE     REPRESENTATIVE". 

(2)  The  table  of  contents  of  such  Act  re- 
lating to  such  chapter  4  is  amended  to  read 
as  follows: 

"Chapter  4 — Office  of  the  United  States 
Trade  Representative 

"Sec.  141.  Office  of  the  United  States  Trade 
Representative . ". 

(c)  Conforming  Amendments  to  Title 
5.— 

(1)  Section  5312  of  title  5,  United  States 
Code,  is  amended  by  striking  out — 

"Special  Representative  for  Trade  Negoti- 
ations." ajid  inserting  in  lieu  thereof  the 
following: 

"United  States  Trade  Representative.". 

(2)  Section  5314  of  such  title  Is  amended 
by  striking  out — 

"Deputy  Special  Representatives  for  Trade 
Negotiations  (2) ."  and  Inserting  in  lieu  there- 
of the   following: 

"Deputy  United  States  Trade  Representa- 
tives (2).". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-701),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  committee  bill  would  authorize  fiscal 
year  1981  appropriations  of  $16,981,000  to  the 
U.S.    International    Trade    Commission   and 


$477  million  to  the  VS.  Customs  Service.  The 
bill  would  also  authorize  appropriations  to 
the  Office  of  the  U.S.  Trade  Representative 
of  such  sums  as  may  be  necessary  to  carry 
out  its  functions  for  each  of  the  fiscal  ye»rs 
1981,  1982,  and  1983. 

n.  GENERAL  EXPLANATION 

In  order  to  meet  the  requirements  of  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (31  UJS.C.  1352),  the  Committee  on 
Finance  reports  an  orginai  bill  to  authorize 
fiscal  year  1981  appropriations  to  the  VS. 
International  Trade  Commission  (ITC)  and 
the  VS.  Customs  Service,  as  well  as  to  au- 
thorize appropriations  to  the  Office  of  the 
VS.  Trad©  Representative  (USTR)  for  fiscal 
years  1981,  1982,  and  1983. 
authorization  of  appropriations  to  the  ITC 

(SECTION    1    of   the   BILL) 

Present  taw.— Section  330(e)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  lS30(e)  (1))  re- 
quires that  ITC  estimated  expenditures  and 
of  appropriations  for  the  ITC.  Section  175  of 
the  Trade  Act  of  1974  (19  UB.C.  2232)  re- 
qurles  that  ITC  estimated  expenditures  and 
proposed  appropriations  be  Included  in  the 
President's  budget  without  revision.  The  ITC 
apnropriatlon  for  fiscal  year  1980  was  $16,- 
917.000  (assuming  enactment  of  the  fiscal 
year  1980  pay  Increase  supplemental  appro- 
priations) . 

Committee  bill. — The  first  section  of  the 
committee  bill  would  authorize  appropria- 
tions of  $16,981,000  for  fiscal  year  1961.  the 
full  amount  requested  by  the  ITC.  This  sec- 
tion also  provides  that  no  part  of  any  sum 
that  Is  appropriated  under  this  authoriza- 
tion may  be  used  by  the  ITC  for  the  making 
of  any  special  study,  investigation,  or  report 
that  is  requested  by  any  agency  of  the  ex- 
ecutive branch  unless  that  agency  reim- 
burses the  ITC  for  the  costs  thereof. 

Reasons  for  committee  bill. — The  commit- 
tee supports  the  ITC's  budget  request  of 
$16,981,000.  which  is  $1,064,000  more  than 
the  total  appropriation  for  fiscal  year  1980. 
Of  the  increase,  the  ITC  attributes  $946,000 
to  built-in  costs  increases  and  inflation.  The 
remainder  of  the  increase,  $118,000,  is  for 
certain  program  increases  required  by  the 
rrC's  heavier  workload  of  cases  and  investi- 
gations. The  budget  request  will  support  a 
staff  of  438,  the  same  personnel  level  as  in 
fiscal  year  1980. 

The  International  Trade  Commission  la 
an  Independent  agency  and  performs  a 
unique  role.  The  Independence  of  the  ITC  is 
ensured  by  a  number  of  provisions,  not  the 
least  of  which  is  the  formation  and  expendi- 
ture of  Its  budget  Independently  of  the 
President's  review  or  control.  It  was  estab- 
lished by  the  Congress  In  1916  In  further- 
ance of  the  Congressional  authority  to 
regulate  foreign  commerce  under  article  I, 
section  8  of  the  Constitution.  One  of  the 
Commission's  major  responsibilities  is  to  pro- 
vide the  Congress  with  Independent  expert 
advice  to  assist  in  carrying  out  its  Constitu- 
tional authority  to  regulate  international 
trade.  The  Commission,  In  addition  to  Its 
duties  to  respond  to  requests  from  the  Con- 
gress and  the  President  on  matters  affecting 
international  trade,  has  a  number  of  other 
specific  statutory  duties  and  responalbllltles 
ranging  from  research  and  analysis  to  quasi- 
Judlclal  functions  on  trade  related  matters. 

The  Trade  Agreements  Act  of  1979  has  re- 
sulted in  a  substantial  increase  in  the  work 
of  the  International  Trade  commission.  The 
new  provisions  of  law  amend,  among  other 
laws,  the  countervailing  duty  and  antidump- 
ing laws.  The  Commission  is  required  to 
make  at  least  two  injury  determinations  in 
each  counterralllng  duty  and  antidumping 
case.  The  Impact  on  the  Commission  of  the 
amendments  will  be  further  Increased  tem- 
porarily by  the  requirement  that  u[>on  peti- 
tion, the  Commission  make  Injury  deter- 
minations concerning  up  to  68  cases  carried 
over  from  prior  law. 
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Tne  committee  believes  that  the  additional 
amount  requested  by  the  ITC  for  fiscal  year 
1981  over  that  appropriated  for  fiscal  year 
1980  are  necessary  to  permit  the  ITC  to 
carry  out  its  statutory  responsibilities  of 
res.-ondlng  to  requests  of  the  Congress  and 
the  President  for  information  and  advice, 
and  in  carrying  out  its  investigative  and 
fact-findinj  authorities  under  U.S.  trade 
laws,  including  antidumping  and  counter- 
vailing duty  laws. 

That  part  of  the  first  section  of  the  com- 
mittee bill  which  provides  that  no  part  of 
any  sum  that  Is  appropriated  under  the 
authorization  may  be  used  by  the  ITC  for 
making  studies.  Investigations,  or  reports 
requested  by  any  agency  of  the  executive 
branch  unless  that  agency  reimburses  the 
ITC  for  the  costs  thereof  parallels  of  lan- 
guage which  was  included  for  many  years 
in  the  appropriations  language  for  the  ITC. 
but  which  was  dropped  from  the  fiscal  year 
1980  appropriation  bill.  The  committee  is 
concerned  that  without  such  language,  dis- 
cipline over  the  budget  process,  particularly 
the  ITC  budget,  will  be  loosened,  as  other 
aTencies  will  view  the  ITC  as  a  "free"  con- 
sultant and  it  will  request  larger  budgets 
to  cover  the  costs  of  providing  such  studies, 
investigaticns.  or  reports.  The  committee 
has  no  objections  to  the  ITC  undertaking 
such  activities  for  other  agencies,  and  be- 
lieves the  ITC  should  always  seek  to  In- 
crea:-*  its  capability  to  analyze  interna- 
tional trade  matters:  but  the  committee 
believes  that  the  ITC  should  be  reimbursed 
out  of  the  funds  aopropriated  to  the  re- 
questing agency.  This  language  included  in 
the  first  section  of  the  bill  does  not  affect 
requests  for  studies  properly  made  under 
section  332  of  the  Tariff  Act  of  1930  (19 
use.  1332). 

During  committee  consideration  of  the 
authorization  of  appropriations  for  the  ITC 
for  fiscal  year  1981.  it  was  brought  to  the 
committee's  attention  that  the  ITC  has  been 
criticized  for  proposing  substantive  rules  in 
furtherance  of  its  Jurisdiction  under  sec- 
tion 337  of  the  Tariff  Act  of  1930  (19  U  S.C. 
1337) .  Section  337  provides  that  unfair  meth- 
ods of  competition  or  unfair  acts  in  the  im- 
portation of  articles  into  the  United  States, 
or  in  their  sale,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially  injure, 
or  prevent  the  establishment  of.  an  indus- 
try in  the  United  States,  or  to  restrain  or 
monorolize  trade  and  commerce  In  the 
United  States,  are  unlawful.  If  the  ITC  finds 
a  violation.  It  may.  subject  to  Presidential 
disapproval,  either  order  the  exclusion  of 
the  articles  involved  in  the  violation  from 
entering  into  the  United  States,  or  issue  an 
order  requiring  the  parties  violating  section 
337  to  cease  and  desist  in  such  violation. 
The  Commission  is  also  authorized,  under 
section  335  of  the  Tariff  Act  of  1930.  to 
adopt  reasonable  rules  it  deems  necessary 
to  carry  out   Its  functions  and  duties. 

While  the  committee  takes  no  position 
with  respect  to  the  merits  of  any  particular 
rule  proposed  by  the  ITC  with  respect  to  sec- 
tion 337.  the  committee  does  believe  that 
the  ITC  has  authority  to  issue  rules  pursuant 
to  section  335  of  the  Tariff  Act  of  1930  of  a 
substantive  as  well  as  a  procedural  nature 
with  respect  to  implementing  section  337.  In 
particular,  the  Commission  has  been  granted 
broad  authority  by  section  337,  as  inter- 
preted In  many  court  decisions,  to  define 
what  is  an  unfair  method  of  competition  or 
unfair  act  within  the  meaning  of  that  statute 
and  to  determine  wh?n  the  statute  has  been 
violated.  This  it  may  do  by  rule  as  well  as 
by  decision  In  individual  cases,  so  long  as 
no  person  la  the  subject  of  an  adverse  order 
under  section  337  without  the  benefit  of  the 
adjudicatory  process  provided  for  In  the 
statute. 


AUTHORIZATION  OT  APPBOPMATIONS  TO  THE  tj.3. 
CUSTOMS  SERVICE   (SECTION  2  OF  THE  BUJ.) 

Present  law. — Section  301  of  the  Customs 
Procedural  Reform  and  Simplification  Act  of 
1973  (19  U.S.C.  2075)  requires  annual  enact- 
ment of  an  authorization  of  appropriations 
to  the  U.S.  Customs  Service.  The  Customs 
Service's  appropriations  for  fiscal  year  1980 
is  $464,339,000,  assuming  enactment  of  the 
supplemental  appropriation  requested  for 
pay  Increases  for  fiscal  year  1981. 

Committee  Wn.— Section  2  of  the  commit- 
tee bill  would  authorize  appropriations  of 
$477  million  to  the  Customs  Service  for  fiscal 
year  1981.  The  committee  bill  also  provides 
that  no  part  of  any  sum  appropriated  under 
the  authority  of  section  2  of  the  bill  may  be 
used  to  Implement  any  procedure  relating 
to  the  time  of  deposit  of  estimated  duties 
that  shortens  the  maximum  ten-day  defer- 
ment period  for  deposit  under  procedures 
In  effect  on  January  1.  1980.  relating  to  re- 
lease of  merchand'se  under  a  special  permit. 
Additionally,  section  2  of  the  bill  provides 
that  the  President  should  enter  Into  agree- 
ments, to  the  extent  feasible  and  appropri- 
ate, with  the  governments  of  other  countries 
to  provide  for  the  establishment  of  pre- 
clearance  facilities  in  foreign  countries  In 
airports  and  other  transportation  facilities 
freouently  used  by  .substantial  numbers  of 
persons  for  the  purpose  of  entering  the 
United  States  from  abroad. 

Reasons  for  committee  Wll. — The  $477  mil- 
lion authorised  by  the  committee  bill  for 
fiscal  year  1981  is  an  Increase  of  $5  million 
over  the  $472  million  originally  requested  by 
the  Customs  Service  for  fiscal  year  1981.  In 
the  budget  version  submitted  In  March  1980, 
the  Customs  Service  request  was  reduced  by 
$6.3  million  to  $465.7  million. 

The  amount  originally  requested  by  the 
Customs  Service  of  $472  million  was  $7,661.- 
000  over  the  fi.scal  year  1980  appropriated 
amount,  assuming  enactment  of  the  sup- 
plemental appropriation  requested  for  pay 
Increases.  Given  Inflation,  this  fiscal  year 
1981  request,  if  adopted,  would  have  repre- 
sented a  reduction  in  the  real  Customs 
budget,  as  occurred  in  fiscal  year  1980.  The 
reduction  would  be  worse,  of  course,  under  a 
buffget  of  $465.7  million.  Under  either 
budget,  existing  levels  of  services  would 
have  to  be  substantially  curtailed.  Against 
this  background,  and  given  the  estimated 
7-  to  12-percent  increase  in  customs  work- 
load which  is  exoected  In  fiscal  year  1981. 
which  the  committee  believes  cannot  be  ac- 
commodated solely  through  increased  pro- 
ductivity, the  committee  believes  the 
amount  authorized  by  the  bill  is  entirely 
warranted.  The  amount  will  result  In  only 
a  2.8  percent  total  increase  over  last  year's 
budget,  which  still  fails  to  keep  pace  with 
Inflation.  Even  so.  It  Is  bellevei  to  be  the 
minimal  amount  necessary  to  allow  the  Cus- 
toms Service  to  perform  Its  work  properly. 
It  is  the  intention  of  the  committee  that  the 
$5  million  Increase  It  approved  over  the  orig- 
inally requested  amount  be  devoted  to  in- 
creasing the  number  of  inspectors  and  line 
(le..  nonsupervlsory)  personnel  employed  by 
the  Service  for  processing  pas=-engers  and 
goods.  It  is  estimated  that  the  additional 
manpower  that  can  be  provided  for  by  the 
$5  million  will  Increase  Customs  revenues  by 
approximately  $25  to  $40  million  in  fiscal 
year  1981. 

Under  the  Customs  Procedural  Reform  and 
Simplification  Act  of  1978.  new  procedures 
were  authorized  which  permit  the  defer- 
ment of  the  deposit  of  estimated  duties  up 
to  30  days  after  release  of  merchandise  from 
Customs'  custody  under  special  permit  prior 
to  completion  of  the  formal  entry  process. 
The  time  period  now  permitted  for  deferral 
under  customs  procedures  is  up  to  10  days. 


The  Office  of  Management  and  Budget 
(OMB)  has  proposed  to  require  deposit  of 
estimated  duties  within  a  maximum  three 
days  after  the  release  of  merchandise,  the 
3-day  period  to  be  phased  In  over  a  number 
of  years.  This  is  similar  to  a  proposal  made 
by  the  OMB  last  year  which  was  objected  to 
by  the  committee  in  its  report  on  the  au- 
thorization of  appropriations  for  the  Cus- 
toms Service  for  fiscal  year  1980  (S.  Rept. 
No.  96-143.  p.  4).  The  language  In  section 
2  of  the  cornmlttee  bill  providing  that  no 
appropriated  funds  may  be  expended  to 
implement  any  procedure  that  reduces  the 
10-day  period  now  provided  for  the  deferral 
of  deposit  of  estimated  duties  is  specifically 
aimed  at  preventing  the  shortening  of  the 
maximum  10-day  deferment  period.  The 
statutory  language  is  designed  to  preserve 
the  efficiency  in  customs  administration  and 
the  more  rapid  merchandise  clearance  proc- 
ess which  the  Customs  Procedural  Reform 
and  Simplificatior.  Act  of  1978  aimed  to 
achieve  for  the  benefit  of  both  the  Customs 
Service  and  importers. 

The  committee  has  continued  to  receive 
reports  of  excessive  delays  in  the  clearance 
through  U.S.  customs  facilities  of  passengers 
entering  the  United  States,  particularly  pas- 
.sengers  entering  by  airplane.  The  committee 
note?  that  approximately  25  percent  of  air 
passengers  entering  the  United  States  are 
now  precleared  in  foreign  ports  of  embarka- 
tion, i.e..  the  immigration  and  customs  clear- 
ance procedures  normally  performed  when 
the  passenger  arrives  in  the  United  States 
with  respect  to  the  passenger  and  his  bag- 
gage is  performed  in  the  port  of  embarka- 
tion, including  collection  of  duties,  agri- 
cultural Inspection,  etc.  The  preclearance 
procedure,  while  not  problem-free,  does  In 
fact  appear  to  have  reduced  delays  and  frus- 
tration associated  with  U.S.  immigratlcn 
and  customs  clearance,  and  Increased  effi- 
ciency. 

In  order  to  further  reduce  delays  and 
frustration  and  further  increase  efficiency, 
the  committee  bill  provides  that  the  Presi- 
dent should  enter  into  agreements,  to  the 
extent  feasible  and  appropriate,  with  the 
governments  of  other  countries  to  provide  for 
the  establishment  cf  preclearance  Immigra- 
tion and  customs  facilities  in  other  countries 
in  airports  and  other  transportation  facili- 
ties frequently  iised  by  substantial  number 
of  persons  for  the  purposes  of  entering  the 
United  States.  The  committee  believes  that 
.such  preclearance  facilities  are  of  benefit  not 
only  to  U.S.  citizens,  residents,  and  other 
pas^^engers.  and  cf  benefit  to  customs  and 
immigration  efficiency  particularly  by  re- 
ducing congestion  in  U.S. -based  facilities, 
but  also  are  of  benefit  to  the  foreign  country. 

In  any  agreements  concluded,  the  host 
country  must  undertake  commitments  to 
meet  necessary  requirements  for  protection 
of  U.S.  Interests,  including  protection  of  the 
revenue.  For  example,  suitable  and  secure 
In^pectional  areas  which  meet  U.S.  Customs 
requirements  must  be  provided.  Of  course, 
pre-clearance  facilities  are  not  appropriate 
or  feasible  at  every  port  of  embarkation  to 
the  United  States.  The  port  of  embarkation 
must  have  a  substantial  number  of  persons 
passing  through  it  for  entry  into  the  United 
States  in  order  to  make  a  pre-clearance  fa- 
cility suitable  In  terms  of  effective  use  of 
Customs'  resources  and  personnel.  In  this 
respect,  it  is  noted  that  the  excess  costs 
which  necessarily  accrue  by  virtue  of  a  Cus- 
tom operation  being  outside  the  United 
States  are  now  borne  by  the  users  of  the 
service  supplied. 

AUTHORIZATION  OF  APPROPRIATIONS  TO  THE  OF- 
FICE OF  THE  U.S.  TRADE  REPRESENTATIVES 
(SECTION  3  OF  THE  BILL) 

Present  law.— Section  141(f)  of  the  Trade 
of  1974  provides  that  the  Office  of  the  Special 


May  28,  1980 


CONGRESSIONAL  RECORD  — SENATE 


12467 


Representative  for  Trade  Negotiations  (re- 
named Office  of  the  U.S.  Trade  Representative 
by  Reorganization  Plan  No.  3  of  1979 )  is  au- 
thorized appropriations  of  such  amounts  as 
may  be  necessary  for  the  purpose  of  carrying 
out  its  functions  for  fiscal  year  1976  through 
fiscal  year  1980. 

Committee  bill. — Section  3  of  the  commit- 
tee bill  authorizes  appropriations  to  the  Of- 
fice of  the  U.S.  Trade  Representative  of  such 
amounts  as  may  be  necessary  for  the  purpose 
of  carrying  out  its  functions  for  fiscal  year 
1981  through  fiscal  year  1983.  Additionally, 
the  committee  bill  authorizes  the  U.S.  Trade 
Representative  to  expend  funds  for  travel  ex- 
penses without  regard  to  standardized  Gov- 
ernment travel  regulations  and  to  per  diem 
allowances;  to  delegate  functions,  powers, 
and  duties  to  such  officers  and  employees  as 
be  may  designate,  and  to  authorize  redelega- 
tion;  to  accept,  hold,  administer,  and  utilize 
gifts,  devices,  and  bequests  of  property,  both 
real  and  personal,  and  of  money,  for  the  pur- 
pose of  aiding  in  facilitating  the  work  of  the 
USTR;  to  acquire  by  purchase  or  exchange 
not  more  than  two  automobiles  for  use  by  the 
USTR  delegation  in  Geneva  and  elsewhere,  as 
required,  at  a  cost  of  not  more  than  $6,500  for 
each  car;  and  to  issue  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  func- 
tions, powers,  and  duties  vested  In  him.  The 
bill  also  makes  a  number  of  technical  correc- 
tions to  existing  law  to  take  account  of  the 
name  changes  associated  with  Reorganiza- 
tion Plan  No.  3  and  to  delete  obsolete 
provisions. 

Reasons  for  committee  bill. — The  commit- 
tee bill  authorizes  appropriations  to  the 
USTR  for  the  purpose  of  carrying  out  its 
functions  of  such  sums  as  may  be  necessary 
for  each  of  fiscal  years  1981,  1982,  and  1983. 
The  committee  considered  and  specifically 
rejected  an  annual  authorization  of  appro- 
priations, believing  an  annual  authorization 
to  be  unnecessary  and  burdensome. 

The  officers  and  employees  of  the  USTR 
have  frequent  contacts  with  the  committee, 
often  on  a  dally  basis  for  extended  periods  of 
time.  The  Trade  Act  of  1974  and  the  Trade 
Agreements  Act  of  1979  require  continual 
consultations  between  the  committee  and 
the  USTR  on  the  matters  which  fall  within 
the  Jurisdiction  of  the  USTR.  For  examole, 
five  committee  Senators  are  official  advisers 
to  U.S.  trade  negotiation  delegations.  The 
following  excerpt  from  the  committee's  re- 
port on  the  Trade  Agreements  Act  of  1979  (S. 
Rept.  96-249,  pp.  5  and  6)  Illustrates  the  close 
working  relationship  between  the  committee 
and  the  USTR: 

"The  committee  developed  a  consultative 
system  In  early  1975  to  implement  the  Trade 
Act  coordination  procedures.  Periodic  brief- 
ings of  Senators  and  committee  staff  by  the 
Special  Representative  for  Trade  Negotia- 
tions (STR).  his  deputies  or  stuff,  access  bv 
the  committee  to  position  papers  develoned 
by  the  STR.  and  regular  delivery  to  the  wim- 
mlttee  on  negotiating  Instructions,  renorts  of 
negotiating  developments,  and  GATT  and 
MTN  documents,  were  part  of  this  system. 

"Prom  the  beglnnlns;  of  the  substantive 
negotiations  In  the  MTN  and  throughout  the 
remainder  of  the  MTN  until  January  1979. 
committee  members  and  staff  made  periodic 
trips  to  Geneva  and  to  various  capitals  to 
monitor  the  negotiations.  In  the  view  of  the 
committee,  these  trips  were  critical  to  the 
committee's  oversleht  responsibilities  under 
the  Trade  Act.  Senators  and  staff  attended 
multilateral  and  bilateral  neeotlatlng  ses- 
sions, met  with  officials  of  foreign  delega- 
tions and  officers  of  the  GATT.  and  consulted 
with  the  head  of  the  United  States  delega- 
tion and  key  members  of  his  staff." 

In  light  of  the  above,  the  3-vear  authoriza- 
tion provided  In  the  bill  will  permit  reau- 
thorization at  an  interval  more  consonant 
with  the  existing  level  of  contacts  and  rela- 
tionship  between   the   committee   and   the 


USTR.  At  the  same  time,  the  authorization 
period  Is  sufficiently  brief  to  insure  that  the 
committee  maintains  sufficient  oversight  au- 
thority in  case  problems  develop  In  the  exist- 
ing relationship  or  In  case  problems  of  a 
substantial  nature  occur  with  respect  to  the 
activities  of  the  USTR. 

The  committee  bill  also  adds  provisions  to 
existing  authorities  of  the  USTR  under  sec- 
tion 141  of  the  Trade  Act.  These  authorities 
were  requested  by  the  USTR  with  the  clear- 
ance of  the  OMB.  and  are  needed  to  restore 
standard  administrative  authorities  to  the 
USTR.  Most  agencies  have  these  standard 
administrative  authorities,  but  the  USTR 
lost  them  when  Its  budgetary  relationship 
with  the  Department  of  State  changed  as  a 
consequence  of  Reorganization  Plan  No.  3 
of  1979.  Among  these  authorities,  the  au- 
thority to  pay  for  expenses  approved  by  the 
U.S.  Trade  Representative  for  official  travel 
without  regard  to  the  Federal  travel  regula- 
tions or  to  the  provisions  relating  to  rates  of 
per  diem  allowances  in  lieu  of  subsistence 
expenses  is  necessary  to  allow  the  Trade  Rep- 
resentative or  other  officers  In  the  USTR  to 
obtain  accommodations  at  rates  In  excess  of 
the  per  diem  allowances  under  certain  cir- 
cumstances. These  circumstances  include 
the  need  to  rent  offices  and  suites  necessary 
to  conduct  negotiations  and  other  meetings 
when  the  living  quarters  of  the  Representa- 
tive or  officers  are  not  suitable.  The  author- 
ity of  the  USTR  to  accept,  hold,  adminis- 
ter, and  utilize  gifts,  devices,  and  bequests, 
of  real  or  personal  property  and  of  money, 
is  Intended  to  facilitate  the  work  of  the 
USTR.  Gifts,  devices,  and  bequests  from  for- 
eign governments  are  excluded  from  this  au- 
thority. This  authority  will  enable  the  USTR 
to  receive  gifts  such  as  libraries  of  books  or 
papers  on  trade  willed  to  It  by  former  em- 
ployees, which  It  presently  lacks  authority  to 
accept.  The  authority  to  purchase  or  ex- 
change not  more  than  two  passenger  ve- 
hicles for  use  abroad  at  a  maximum  cost  of 
$8,500  each  is  necessary  to  allow  the  agency 
to  acquire  automobiles  for  the  official  use 
of  Its  staff  located  In  the  newly  established 
office  In  Geneva.  Currently,  the  staff  Is  bor- 
rowing automobiles  from  the  U.S.  Mission  in 
Geneva,  but  this  is  not  possible  over  an  ex- 
tended period,  as  the  USTR  delegation  In 
Geneva  is  separate  from  the  U.S.  Mission  In 
activities  and  location,  as  is  Intended  by  the 
Congress. 

It  is  noted  that  the  authority  provided  to 
the  Trade  Representative  to  Issue  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  functions,  powers,  and  duties  vested  In 
him  Is  an  amendment  of  section  141(d)(3) 
of  the  Trade  Act  of  1974.  The  purpose  of  this 
amendment  Is  simply  to  clarify  that  thLs  au- 
thority extends  to  the  entire  scope  of  the 
Representative's  responsibilities,  not  merely 
to  a  more  narrow  range  of  functions;  It  In  no 
way  grants  or  Implies  any  new  or  additional 
regulatory  rulemaking  power. 


SURVIVOR  BENEFIT  PLAN 
AMENDMENTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  91)  to  amend  title  10,  United 
States  Code,  to  remove  certain  inequities 
in  the  survivors  benefit  plan  provided  for 
under  chapter  73  of  such  title,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Armed  Services 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  section  1451(a)  of  title  10.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)  The  monthly  annuity  payable  to  a 
widow,  widower,  or  dependent  child  who  Is 
entitled  under  section  1450(a)  of  this  title 
to  an  annuity  shall  I 


"( 1 )  55  percent  of  the  base  amount,  if  the 
annuity  Is  provided  by  virtue  of  ellglbUlty 
under  section  1448(a)  (1)  (A)  of  this  title,  or 
"(2)  a  lesser  percentage  (determined  by 
the  Secretary  of  Defense  in  accordance  with 
subsection  (dl)  of  the  base  amount.  If  the 
annuity  Is  provided  by  virtue  of  eUglblUty 
under  section  1448(a)(1)(B)  of  this  title. 
However,  when  the  widow  has  one  dependent 
child,  the  monthly  annuity  shall  be  reduced 
by  the  lesser  of  (A)  an  anaount  equal  to 
the  mother's  benefit.  If  any,  to  which  the 
widow  would  be  entitled  under  subchapter 
n  of  chapter  7  of  title  42  based  solely  upon 
service  by  the  person  concerned  as  described 
in  section  410(1)  (1)  of  title  42  and  calculated 
assuming  that  the  person  concerned  lived  to 
age  65,  or  (B)  an  amount  equal  to  40  per- 
cent of  the  monthly  annuity.  When  the 
widow  or  widower  reaches  age  62.  or  there 
Is  no  longer  a  dependent  child,  whichever  oc- 
curs later,  the  monthly  annuity  shaU  be  re- 
duced by  the  lesser  of  (1)  an  amount  equal 
to  the  amount  of  the  survivor  benefit.  If  any, 
to  which  the  widow  or  widower  would  be  en- 
titled under  subchapter  II  of  chapter  7  of 
title  42  based  solely  upon  service  bv  the  per- 
son concerned  as  described  In  section  410(1) 
(1)  of  title  42  and  calculated  assuming  that 
the  person  concerned  lives  to  age  65.  or  (It)  an 
amount  equal  to  40  percent  of  the  monthly 
annuity.  For  the  purpose  of  the  preceding 
sentence,  a  widow  or  widower  shall  not  be 
considered  as  entitled  to  a  benefit  under  sub- 
chapter 11  of  chapter  7  of  title  42  to  the 
extent  that  such  benefit  has  been  o^set  by 
deductions  under  section  403  of  title  42  on 
account  of  work.  No  reduction  shall  be  made 
under  the  second  or  third  sentence  of  this 
subsection  if  the  only  service  by  the  person 
concerned  as  described  In  section  410(1)  (1) 
of  title  42  Involved  periods  of  service  of  less 
than  30  continuous  davs  for  which  the  per- 
son concerned  is  entitled  to  receive  a  re- 
fund under  section  6413(c)  of  title  26  of 
the  social  security  tax  which  he  had  paid 
and  such  periods  of  service  were  performed 
after  the  effective  d<<*e  of  this  sentence.". 

Sec.  2.  Section  1452  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
"(g)(1)  Notwlthstandlne  any  other  pro- 
vision of  this  subchapter  and  sublect  to  the 
r>rovlslons  of  paragraphs  (2)  and  (3)  of 
this  subsection,  anv  person  who  has  elected 
to  participate  in  the  Plan  and  who  Is  suf- 
fering from  a  service-connected  disability 
rated  by  the  Veterans"  Administration  as 
totally  disabling  and  has  suffered  from  such 
disability  while  so  rated  for  a  continuous 
oerlcxl  of  10  or  more  years  or.  If  so  rated 
for  a  lesser  nerlod.  has  suffered  from  such 
disability  while  so  rated  for  a  continuous 
nerlod  of  not  less  than  5  vears  from  the 
c»ate  of  such  person's  last  discharge  or  re- 
lease from  active  duty,  may  discontinue  his 
or  her  participation  In  the  Plan  by  submit- 
ting to  the  Secretary  concerned  a  request  In 
such  form  and  containing  such  information 
as  the  Secretary  concerned  may  reoulre  by 
regulation.  Unon  receiot  of  such  reouest.  the 
Secretary  concerned  shall,  effective  on  the 
first  day  of  the  first  month  following  the 
month  in  which  such  reouest  is  received, 
discontinue  the  reduction  beine  made  In 
such  person's  retired  or  retainer  pay  on 
account  of  participation  In  the  Plan  (or  If 
such  person  has  been  required  to  maVe  de- 
posits In  the  Treasurv  on  account  of  such 
participation,  such  member  may  discontinue 
making  sujh  de-oslts  effective  on  such  date) . 
"(2)  A  person  described  In  oaracraph  (1) 
of  this  subsection  may  not  discontinue  his  or 
her  participation  In  the  Plan  without  the 
written  consent  of  the  beneficiary  or  bene- 
ficiaries under  the  Plan. 

"(3)  The  Secretary  concerned  shall  fumlBb 
promptly  to  each  person  who  files  a  reouest 
to  discontinue  participation  in  the  Plan  a 
written  statement  of  the  advantages  of  par- 
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tlcipating  In  the  Plan  and  the  possible  dis- 
advantages of  discontinuing  participation.  A 
person  may  withdraw  the  request  made  under 
paragraph  ( 1 )  of  this  subsection  If  it  Is  with- 
drawn within  30  days  after  having  been  sub- 
mitted to  the  Secretary  concerned. 

"(4)  Any  person  described  In  paragraph 
( 1 )  of  this  subsection  who  has  discontinued 
his  or  her  participation  in  the  Plan  may 
again  elect  to  participate  in  the  Plan  if  (A) 
at  any  time  after  having  discontinued  par- 
ticipation in  the  Plan  the  Veterans'  Admin- 
istration reduces  such  person's  service-con- 
nected disability  rating  to  less  than  total, 
and  (B)  such  person  makes  application  to 
the  Secretary  concerned,  within  such  period 
of  time  after  the  reduction  in  such  person's 
service-connected  disability  rating  has  been 
made  as  the  Secretary  concerned  may  pre- 
scribe, to  again  participate  in  the  Plan  and 
Includes  in  such  application  such  Informa- 
tion as  the  Secretary  concerned  may  require. 
The  Secretary  concerned  shall  begin  making 
reductions  in  such  person's  retired  or  re- 
tainer pay,  or  require  such  person  to  make 
deposits  in  the  Treasury  under  subsection 
(d)  of  this  section,  as  aDpropriate,  effective 
beginning  with  the  month  In  which  the  Sec- 
retary concerned  receives  the  application  for 
resuming  participation  in  the  Plan. 

"(h)  The  amount  of  the  reduction  re- 
quired to  be  made  by  this  section  In  the 
retired  or  retainer  pay  of  any  person  shall 
be  Increased  at  the  same  time  and  by  the 
same  percent  as  retired  or  retainer  pay  is 
Increased  under  section  1401a  of  this  title.". 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  any  Individual  who  on  or  be- 
fore September  20.  1972.  was  a  widow  of  a 
person  who  ( I )  was  entitled  at  the  time  of 
his  death  to  retired  or  retainer  pay  because 
of  service  In  the  uniformed  services,  and  (2) 
was  serving  on  active  duty  at  the  time  of 
his  death  and  had  served  on  active  duty  In 
the  uniformed  services  for  a  period  of  not 
less  than  20  years,  shall  be  paid  an  annuity 
by  the  Secretary  concerned  In  the  amount 
prescribed  In  subsection  (b)  unless  such 
widow  Is  eligible  to  receive  an  annuity  under 
subchapter  n  of  chapter  73  of  title  10, 
United  States  Code. 

(b>(l)  Subject  to  the  provisions  of  para- 
graphs (2)  and  (3).  the  amount  of  the  an- 
nuity pavable  to  any  widow  under  this  sec- 
tion shall  be  an  amount  equal  to  55  percent 
of  the  amount  of  the  retired  or  retainer  pay 
to  which  her  husband  would  have  been  en- 
titled to  receive  at  the  time  of  his  death 
had  he  become  entitled  to  retired  pay  on 
such  date — 

(A)  adjusted  by  the  same  percentage  In- 
creases, consecutively  compounded,  that 
were  made  in  retired  and  retainer  pay  under 
section  1401a  of  title  10.  United  States  Code 
(or  under  any  prior  provisions  of  law) .  be- 
tween the  date  of  his  death  and  September 
20,  1972;  and 

(B)  further  adjusted  by  the  same  percent- 
age Increases,  consecutively  compounded, 
that  were  made  In  survivor  benefit  annuities 
under  section  1451(c)  of  tlUe  10,  United 
States  Code,  between  October  1,  1972,  and 
the  day  before  the  effective  date  of  this  Act. 
However,  when  the  widow  has  one  dependent 
child,  the  monthly  annuity  shall  be  reduced 
by  the  lesser  of  (1)  an  amount  equal  to  the 
mother's  benefit,  if  any,  to  wMch  the  widow 
would  be  entitled  under  subchapter  II  of 
chapter  7  of  title  42  based  solely  upon  serv- 
ice by  the  person  concerned  as  described  in 
section  410(1)  (1)  of  title  42  and  calculated 
assuming  that  the  person  concerned  lived 
to  age  65,  or  (11)  an  amount  equal  to  40  per- 
cent of  the  annuity.  When  the  widow  or 
widower  reaches  a^e  62,  or  there  is  no  longer 
a  dependent  child,  whichever  occurs  later, 
the  monthly  annuity  shall  be  reduced  by  the 
leaser  of  (It  an  amount  equal  to  the  amount 
of  the  survivor  benefit,  if  any,  to  which  the 
widow  or  widower  would  be  entitled  under 


subchapter  II  of  chapter  7  of  title  42  based 
solely  upon  service  by  the  person  concerned 
as  described  in  section  410(1)  (1)  of  title  42 
and  calculated  assuming  that  the  person 
concerned  lives  to  age  65,  or  (II)  an  amount 
equal  to  40  percent  of  the  annuity.  For  the 
purpose  of  the  preceding  sentence,  a  widow 
or  widower  shall  not  be  considered  as  en- 
titled to  a  benefit  under  subchapter  II  of 
chapter  7  of  title  42  to  the  extent  that  such 
benefit  has  been  offset  by  deductions  under 
section  403  of  title  42  on  account  of  work. 

(2)  Whenever  there  is  an  increase  in  re- 
tired and  retainer  pay  under  section  1401a 
of  title  10,  United  States  Code,  each  annuity 
payable  under  this  section  on  the  day  before 
the  effective  date  of  that  increase  shall  be 
increased  by  the  same  percentage  as  the  per- 
centage of  that  Increase,  effective  on  the  ef- 
fective date  of  the  increase. 

(3)  The  annuity  paid  to  any  widow  under 
this  section  shall  be  reduced  by  any  amount 
such  widow  Is  entitled  to  receive  as  an  an- 
nuity under  subchapter  I  of  chapter  73  of 
title  10,  United  States  Code,  or  dependency 
and  indemnity  compensation  under  section 
411(a)  of  title  38,  United  States  Code  (or 
under  any  prior  corresponding  provision  of 
law). 

(c)  In  no  case  shall  the  total  amount  of 
benefits  payable  to  any  widow  as  a  result 
of  the  enactment  of  this  section  be  less  than 
the  total  amount  of  benefits  which  would 
have  been  payable  to  such  widow  had  this 
section  not  been  enacted. 

(d)  As  used  in  this  section  the  term  "uni- 
formed services"  has  the  same  meaning 
ascribed  to  it  in  section  1072(1)  of  title  10. 
United  States  Code. 

Sec.  4.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  be  ef- 
fective on  the  first  day  of  the  second  calen- 
dar month  following  the  month  In  which 
this  Act  is  enacted,  or  on  October  1.  1980, 
whichever  is  later,  and  shall  apply  to  annui- 
ties payable  by  virtue  of  such  amendnients 
for  months  beginning  on  or  after  such  date. 
No  benefits  shall  accrue  to  any  person  by 
virtue  of  the  enactment  of  this  Act  for  any 
period  before  the  date  of  enactment  of  this 
Act. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I  ex- 
press my  thanks  to  Senators  Nunn.  Jep- 
SEN,  Warner  and  Cohen  and  to  the  Mem- 
bers of  the  Manpower  and  Personnel 
Subcommittee  and  my  distinguished  col- 
leagues on  the  Senate  Armed  Services 
Committee  for  their  consideration  of  my 
bill,  S.  91.  wh'ch  would  make  many  of 
the  needed  improvements  to  the  Military 
Survivor  Benefit  Plan  (SBP> .  I  am  grate- 
ful for  the  extensive  efforts  devoted  to 
this  vital  and  complex  measure  by  my 
committee  colleagues. 

Most  of  the  inequities  of  the  current 
survivor  benefit  plan  have  developed  sub- 
sequent to  the  plan's  original  concep- 
tion in  1972.  It  was  intended  by  the  Con- 
gress to  provide  the  survivors  of  military 
retirees  with  benefits  similar  to  those 
provided  to  the  survivors  of  civil  service 
retirees.  Although  all  the  provisions  ih 
my  original  bill  were  not  accepted,  I  can 
understand  the  dilemma  caused  due  to 
fiscal  restraints  and  budgetary  problems. 

Mr.  President,  it  should  be  the  objec- 
tive of  Congress  to  insure  th^t  the  mili- 
tary survivor  benefits  are  at  least  com- 
parable to  those  provided  the  civilian 
federal  work  force.  I  am.  of  course,  dis- 
appointed that  all  the  provisions  in  the 
original  S.  91  were  not  retained;  how- 
ever, some  progress  is  achieved  by  S.  91. 
as  reported  to  the  Senate.  I  know  that  in 
our  efforts  to  balance  the  fiscal  year  1981 


budget,  our  desire  to  remove  all  the  in- 
equities are  not  completely  obtainable  at 
this  time.  In  this  regard,  I  will  consider 
additional  measures  in  the  next  session 
of  Congress. 

REVISED  COST  CALCTJI.ATI01* 

Mr.  President,  I  am  pleased  that  our 
committee  adopted  a  revised  cost  method 
for  participants  in  SEP.  The  premium 
calculation  method  proposed  in  S.  91  will 
adjust  the  cost  to  conform  to  the  method 
of  the  civil  service  system.  I  strongly 
urge  support  of  our  committee's  recom- 
mendation to  make  this  correction. 

SOCIAL  SECURITY   OFFSET 

Mr.  President,  under  current  law  the 
survivor  benefit  plan  annuities  at  age  62 
are  reduced  by  the  amoimt  of  social 
security  a  widow  may  receive  which  is 
attributed  to  the  servicemember's  mili- 
tary service.  This  complete  offset  occurs 
even  though  the  servicemember  sepa- 
rately pays  social  security  taxes  during 
his  military  years  for  these  benefits.  To- 
day, many  military  retirees  are  contrib- 
uting millions  of  dollars  for  a  survivor 
benefit  plan  from  which  their  survivors 
will  never  receive  a  penny. 

Mr.  President,  it  is  a  historical  fact, 
that  the  military  Survivor  Benefit  Plan 
has  already  collected  in  excess  of  $1 
billion  more  than  has  been  paid  out  In 
survivor  annuities.  As  a  matter  of  fact, 
the  latest  Department  of  Defense  calcu- 
lations reveal  that  an  additional  excess 
of  $200  million  each  year  will  accrue  in 
1980  and  1981.  The  total  excess  in  1981 
will  be  $1.5  billion.  Consequently,  it  Is 
obvious  the  social  security  offset  should 
be  modified.  The  provisions  of  my  origi- 
nal bill  would  have  reduced  this  social 
security  offset  only  by  the  amount  of  the 
Government's  share  of  the  social  security 
offset  costs,  or  bv  50  percent  of  the  social 
security  attributed  to  military  service. 

However,  due  to  costs,  our  Committee 
adopted  an  alternative  approach  to  this 
inequitv.  The  bill  now  proposes  that  the 
SBP  annuity  will  not  be  offset  by  more 
than  40  percent  by  social  security,  I  ac- 
cepted this  alternative  with  reluctance, 

FORGOTTEK    WIDOWS 

Mr.  President,  I  was  very  disappointed 
that  our  committee  did  not  adopt  the 
provision  of  the  original  S.  91  to  provide 
an  annuity  for  all  the  "forgotten  widows" 
whose  husbands  died  before  September 
21.  1972.  when  we  did  not  have  a  survi- 
vor benefit  plan.  However.  I  was  pleased 
that  our  committee  provided  for  some  of 
these  widows.  I  accepted  the  committee's 
recommendation  to  provide  a  survivor 
benefit  plan  annuity  to  widows  or 
widowers  whose  spouses  died  on  active 
duty  before  September  21.  1972.  and  who 
were  el'pble  to  retire  at  the  time  of  their 
death.  However.  I  still  believe  that  in 
good  conscience  we  cannot  continue  to 
forget  the  others  whose  husbands  served 
20  to  40  years  and  were  left  with  no  sur- 
vivor benefit  plan. 

ELIMINATION    OF    SOCIAL    SEC  U HIT  J     OFFSET    FOR 
CERTAIN    RESERVISTS 

Mr.  President.  I  was  pleased  that  our 
committee  adopted  my  original  provision 
pertaining  to  certain  Reservists.  Those 
Reservists  with  30  or  less  continuous  days 
of  active  duty  will  not  be  penalized  with 
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the  social  security  offset  under  the  re- 
vised S.  91  before  us  today. 

(S.    2463)    TOTALED    DISABLED    RITTISEES 

Mr.  President,  Senator  Humphrey 
brought  our  attention  to  a  situation 
where  changes  in  another  law  have  an 
impact  on  the  participants  in  the  mili- 
tary survivor  benefit  plan.  Public  Law 
95-479  provides  dependency  indemnity 
compensation  (DIC)  payments  to  sur- 
viving spouses  of  certain  totally  disabled 
veterans.  In  almost  all  cases,  the  receipt 
of  DIC  will  provide  a  complete  substitute 
for  the  survivor  benefit  plan.  Under  cur- 
rent law,  SBP  payments  are  returned  to 
the  surviving  spouse  after  the  retiree's 
death.  If  the  totally  disabled  retiree  sur- 
vives his  spouse,  these  payments  are  lost 
forever.  It  is  only  right  to  authorize  a 
waiver  of  the  SBP  premium  during  a 
period  a  retiree  is  totally  disabled  from 
service-connected  causes.  I  commend 
Senator  Humphrey  for  bringing  this  in- 
equity to  our  attention  with  the  introduc- 
tion of  his  bill,  S.  2463.  His  bill  was 
adopted  by  our  committee  as  a  logical 
provision  of  S.  91. 1  urge  approval  of  this 
provision. 

Mr.  President.  I  was  also  disappointed 
that  there  were  several  other  provisions 
in  my  original  S.  91  which  were  not 
adopted  by  our  committee.  These  per- 
tained to:  First,  social  security  offsets 
for  a  widow  with  one  child,  since  there  is 
no  offset  for  a  widow  with  two  children ; 
second,  the  elimination  of  the  social 
security  offset  when  that  benefit  is  based 
on  the  widow's  own  earnings;  and  third, 
an  open  participation  period  of  270  days 
to  provide  an  opportunity  for  nonpar- 
ticipating  retirees  to  enroll  in  the  sur- 
vivor benefit  plan.  I  plan  to  consider 
proposing  legislation  in  the  next  session 
of  Congress  to  address  the  remaining 
inequities. 

In  the  interest  of  reducing  the  adverse 
impact  of  inequities  as  much  as  possible, 
and  because  of  our  budgetary  problems. 
I  urge  my  distinguished  colleagues  to 
support  the  revised  version  of  S.  91. 
Again.  I  commend  those  colleagues  on 
the  Senate  Armed  Services  Committee 
who  have  devoted  so  much  time  and 
effort  to  this  vital  problem. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Humphrey  he  added 
as  a  cosponsor  of  S.  91  and  I  recommend 
that  the  Senate  approve  the  recommen- 
dations of  our  committee,  as  presented 
in  S.  91. 

The  PRESIDING  OFFICER.  Without 
abjection,  it  is  so  ordered. 
•  Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  the  provisions  of  S.  91 
of  which  I  am  proud  to  be  a  cosponsor. 
These  provisions  go  a  long  way  in  im- 
proving the  survivor  benefit  plan  of  the 
niiUtary  retiree.  I  heartily  commend 
Senator  Thurmond  and  Senator  Nunn 
for  their  crucial  leadership  in  this  impor- 
tant area. 

I  would  like  to  bring  the  attention  of 
the  Senate  to  section  2  of  S.  91  as  re- 
ported by  the  Senate  Armed  Services 
Committee.  This  provision  allows  certain 
totally  disabled  veterans  to  suspend  par- 
ticipation in  the  survivor  benefit  plan 
when  it  turns  out  that  their  surviving 
spouses  will  never  receive  a  benefit  from 
the  survivor  benefit  plan.  I  authored  this 


provision  and  introduced  it  with  Senator 
Thurmond  as  S.  2463  on  March  21,  1980. 
Cosponsors  of  this  survivor  benefit  plan 
improvement  are  Senators  Glenn,  Jack- 
son, and  Gold  WATER.  I  am  pleased  that 
the  Armed  Services  Committee  has  in- 
cluded this  necessary  provision  in  S.  91. 

This  provision  affects  totally  disabled 
veterans  who  are  currently  required  to 
pay  premiums  into  a  plan  from  which 
they  can  never  benefit.  Section  2  of  this 
bill  removes  this  inequity. 

Changes  in  the  law  affecting  veterans 
and  military  retirees  have  created  this 
inequity  for  certain  veterans.  Currently, 
the  survivor  benefit  plan  annuity  is  in- 
tegrated with  the  dependency  and  in- 
demnity compensation  (DICi  benefit 
awarded  by  the  Veterans'  Administration 
under  the  provisions  of  10  U.S.C.  1450. 
The  DIC  benefit  is  a  payment  to  the 
dependent  survivor  of  a  deceased  mili- 
tary member  whose  death  occurs  as  a 
result  of  a  service-connected  injury. 

This  benefit,  for  which  the  veteran  does 
not  pay,  is  intended  as  a  partial  income 
replacement  and  as  reparation  for  the 
member's  service -connected  death.  The 
surviving  spou.se  is  eligible  for  survivor 
benefit  plan  benefits  only  to  the  extent 
that  her  survivor  benefit  plan  entitle- 
ment exceeds  her  DIC  entitlement.  In 
many  cases,  however,  the  surviving 
spouse  never  receives  any  survivor  bene- 
fit plan  benefit — for  which  the  military 
member  has  been  paying  for  years — be- 
cause the  DIC  benefit,  paid  by  the  VA,  ex- 
ceeds the  survivor  benefit  plan  annuity. 

The  inequity  became  apparent  2  years 
ago  when  the  Congress  enacted  Public 
Law  95-479.  This  law  hberalized  the 
definition  of  service-connected  deaths, 
thus  expanding  the  population  of  poten- 
tial DIC  beneficiaries  to  include  those 
whose  spouses  had  previously  enrolled  in 
the  survivor  benefit  plan.  At  the  present 
time,  DIC  benefits  are  paid  to  survivors 
of  the  veteran  who  is  rated  as  totally  dis- 
abled for  a  period  of  10  or  more  years 
immediately  preceding  death,  or  if  so 
rated  for  a  lesser  period,  was  so  rated 
continuously  for  a  period  of  not  less  than 
5  years  from  the  date  of  such  veteran's 
discharge.  Simply  put,  DIC  payments 
may  now  be  made  in  the  case  of  deaths 
not  service-connected  when  certain  con- 
ditions are  met. 

The  inequity  affects  those  military  re- 
tirees who,  upon  retirement,  elect  to  par- 
ticipate in  the  survivor  l)enefit  plan.  If 
the  veteran  becomes  totally  disabled  sub- 
sequent to  this  survivor  benefit  plan  elec- 
tion, he  or  she  must  continue  the  survivor 
benefit  plan  payments  even  though  the 
surviving  spouse  would  receive  DIC  bene- 
fits greater  than  the  survivor  benefit  plan 
benefit.  Therefore,  the  surviving  spouse 
will  never  receive  the  survivor  ben^t 
plan  annuity,  even  though  the  military 
retiree  has  been  paying  into  the  survivor 
benefit  plan  for  years.  Although  there  is 
a  provision  in  the  law  that  enables  the 
service-connected  causes.  I  commend 
refund  equal  to  the  amount  of  payments 
made  into  the  survivor  benefit  plan,  this 
provision  is  merely  a  forced  savings  ac- 
count— without  interest. 

Section  2  will  simply  allow  this  cate- 
gory of  veteran  to  discontinue  his  pay- 
ments to  the  survivor  benefit  plan.  In  to- 


day's inflationary  times,  many  veterans 
need  every  penny  to  make  «ids  meet.  Por 
these  veterans,  it  makes  little  sense  to 
pay  into  a  plan  from  which  they  will  re- 
ceive no  benefit.  Enactment  into  law  of 
this  proposal  will  be  in  the  best  interests 
of  these  veterans. 

The  Department  of  Defense  informs 
me  that  there  are  at  present  12.570 
retirees  in  the  category  of  totally  dis- 
abled veterans  participating  in  the  sur- 
vivor benefit  plan.  Many  of  these  vet- 
erans may  find  it  in  their  best  interest 
to  discontinue  their  participation  in  the 
survivor  benefit  plan  because  their  sur- 
vivors would  be  eligible  for  DIC  benefits 
exceeding  their  survivor  benefit  plan 
annuity. 

An  additional  provision  in  section  2 
allows  the  totally  disabled  veteran  who 
discontinues  his  participation  in  the 
survivor  benefit  plan  to  return  to  the 
plan  if  his  condition  improves,  thus 
reducing  his  disability  rating.  I  am  in- 
formed that  this  is  an  infrequent  occur- 
rence, most  often  in  psychological  cases 
where  the  mental  condition  of  the  vet- 
eran improves.  This  additional  provi- 
sion is  necessary  so  that  this  individual 
is  not  left  with  neither  the  survivor 
benefit  plan  benefit  nor  any  DIC  benefit. 

Many  veterans  and  military  groups 
support  this  provision  in  S.  91.  These 
include: 

Air  Force  Sergeants  Association; 

American  Legion; 

Am  vets; 

Association  of  the  United  States 
Army: 

Chief  Petty  Officers  Association,  U,S. 
Coast  Guard; 

Chief  Warrant  and  Warrant  Officers 
Association,  U.S.  Coast  Guard; 

Fleet  Reserve  Association; 

Marine  Corps  League ; 

National  Association  for  Uniformed 
Services; 

Naval  Reserve  Association ; 

Noncommissioned  Officers  Associa- 
tion; 

Reserve  Officers  Association; 

The  Retired  Officers  Association;  and 

Veterans  of  Foreign  Wars, 

Section  2  and  the  other  worthy  provi- 
sions of  S.  91  must  be  enacted  as  soon  as 
possible.  I  urge  the  Senate's  support  of 
this  measure.* 

•  Mr.  JEPSEN.  Mr.  President,  in  1972  a 
survivor  benefit  plan  was  enacted  to  pro- 
vide protection  for  the  survivors  of  re- 
tired military  personnel.  That  plan  was 
designed  to  provide  a  guaranteed  income 
equal  to  55  percent  of  covered  retire- 
ment pay  when  other  payments  such  as 
social  security  benefits  attributable  to 
military  service  are  included.  Part  of 
the  cost  of  this  benefit  program  was  to 
be  shared  by  the  Government.  A  typical 
60/40  burden  sharing  ratio  was  antici- 
pated. 

Because  of  the  rapid  increase  in  the 
size  of  social  security  payments  and  be- 
cause survivor  benefits  payments  are 
reduced  by  100  percent  of  the  amount  of 
the  social  security  payments,  the  burden 
sharing  ratio  related  directly  to  the  sur- 
vivor benefit  plan  has  so  tilted  against 
the  individual  participant  that  many  in- 
dividuals can  anticipate  paying  more 
into  the  program  than  they  could  ever 
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hope  to  receive.  The  Armed  Services 
Committee  has  reported  favorably  S.  91 
to  correct  this  and  other  inequities  as- 
sociated with  the  survivor  benefit  plan. 

Under  S.  91  as  amended  by  the  Armed 
Services  Committee  the  survivor  benefit 
plan  payment  could  not  be  reduced  by 
more  than  40  percent  as  a  result  of  social 
security  payments.  This  new  approach  to 
calculating  the  survivor  benefit  payment 
will  help  insure  a  more  adequate  annu- 
ity for  survivors,  especially  the  widows  of 
enlisted  personnel.  The  committee  also 
recommends  the  provision  of  8.  91  which 
eliminates  the  social  security  offset  for 
the  survivor  of  a  reservist  who  receives 
a  refund  of  social  security  taxes  because 
he  already  r%;eives  maximum  social  se- 
curity coverage  from  a  civilian  occupa- 
tion. 

To  me,  one  of  the  most  significant  cor- 
rections made  to  the  survivor  benefit 
plan  is  the  provision  which  insures  sur- 
vivor benefit  plan  payments  to  survivors 
whose  spouses  died  on  active  duty  before 
September  21,  1972.  Although  no  retro- 
active payments  will  be  made,  this  will 
insure  a  survivor  annuity  to  the  widows 
of  service  members  who  died  before  they 
were  eligible  to  select  survivor  benefit 
plan  coverage.  I  believe  and  the  com- 
mittee believes  that  there  should  be  no 
penalty  to  survivors  of  members  who  re- 
mained on  active  duty  after  reaching 
retirement  eligibility.  Although  there 
are  widows  who  remain  "forgotten"  I 
believe  that  this  provision  is  the  least 
that  should  be  done  to  address  the  "for- 
gotten widows"  problem. 

S.  91  as  reported  by  the  Senate  Armed 
Services  Committee  also  contains  an 
amendment  originally  introduced  by 
Senator  Humphrey  as  a  separate  bill,  S. 
2463,  which  would  allow  totally  disabled 
veterans  to  suspend  making  survivor 
benefit  plan  payments.  Clearly,  it  makes 
no  sense  for  these  veterans  to  continue 
paying  into  a  plan  from  which  they 
would  receive  no  benefit  because  their 
dependency  and  indemnity  compensa- 
tion benefits  from  the  Veterans'  Admin- 
istration would  cancel  out  their  survi- 
vor benefit  plan  benefit.  Senator 
Humphrey  is  to  be  commended  for  his 
biU. 

I  hope  that  all  of  my  colleagues  will 
join  with  me  in  support  of  S.  91  and 
urge  that  you  vote  in  favor  of  passage.* 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


STEVENSON  TECHNOLOGY  INNOVA- 
TION ACT  OF  1980 

TTie  Senate  proceeded  to  consider  the 
bill  fS.  1250)  to  promote  U.S.  tech- 
nological innovation  for  the  achieve- 
ment of  national  economic,  environmen- 
tal, and  social  goals,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Cranmerce,  Science,  and 


Transortation  with  amendments  as  fol- 
lows: 

On  page  1,  Une  3,  strike  "Natlona"  and 
insert  "Stevenson"; 

On  page  1,  Une  4,  strike  "1979"  and  In- 
sert "IQeO"; 

On  page  2.  beginning  witb  Une  4,  Insert 
the  foUowing: 

(4)  SmaU  businesses  have  performed  an 
important  role  In  advancing  industrial  and 
tectinologlcal  Innovation. 

On  page  2,  line  20,  strike  "(4)"  and  In- 
sert "(5) "; 

On  page  2,  line  20.  after  "Industrial"  In- 
sert "and  technological"; 

On  page  2,  line  23,  strike  "(5)"  and  Insert 
"(6)"; 

On  page  2,  line  23,  after  "industrial"  in- 
sert "and  technological"; 

On  page  3,  line  1.  strike  "(6)"  and  insert 

Oa  page  3,  Une  7,  strike  "(7)"  and  Insert 
"(8)"; 

On  page  4,  line  8,  strike  "Panel"  and  Insert 
"Board"; 

On  page  4,  line  8.  after  "the"  Insert  "Na- 
tional"; 

On  page  4,  line  9.  strike  "Review  Panel"  and 
insert  "Board"; 

Oa  page  4.  line  1 1 ,  strike  "TECHNOLOGY" 
and  insert  "TECHNOLOGICAL"; 

On  page  5.  t)eginnlng  with  line  23,  Insert 
tho  following: 

(6)  undertake  cooperative  efforts  to  stim- 
ulate industrial  innovation  with  other  of- 
ficials in  the  Department  of  Commerce  re- 
sponsible for  trade  and  economic  assistance. 

On  page  7.  line  3.  strike  "(6)"  and  Insert 
"(7)"; 

On  page  7,  line  3.  strike  "through"  and 
insert  "to"; 

On  page  6,  line  3.  after  "Secretary"  Insert 
"for  transmittal"; 

On  page  6,  line  8,  strike  "(7)"  and  insert 
"(8)"; 

On  page  6,  line  20.  after  the  comma.  In- 
sert "or  other"; 

On  page  7.  Une  2.  strike  "technology"  and 
iaseri  "technological"; 

On  page  7.  line  7.  after  "economic"  Insert 
"or  strategic": 

On  page  7,  beginning  with  line  10,  strike 
through  and  including  line  13; 

On  page  7,  line  14,  strike  "(4)"  and  Insert 
"(3)"; 

On  page  7,  line  15.  strike  "technology"  and 
insert  "the  technological"; 

On  page  7.  line  16,  strike  "(5)"  and  Insert 
"(4)"; 

On  page  7,  line  16.  strike  "in"  and  Insert 
"for"; 

On  page  7.  Une  18.  strike  "from"  and 
insert  "among": 

On  page  7,  line  18,  strike  "to"  and  insert 
"and"; 

On  page  7,  line  19,  strike  "(6)"  and  Insert 
"(5)"; 

On  page  7,  line  22.  strike  "(7)"  and  Insert 
"(6)"; 

On  page  7,  line  23.  after  "support"  Insert 
"from  other  mission  agencies,  from  State  and 
local  government,  and": 

On  page  8.  line  5.  strike  "technology"  and 
insert  "technological": 

On  page  8.  line  8.  after  "assistance"  Insert 
"to  individuals  and  small  businesses": 

On  page  8.  line  9.  after  "In  the"  Insert 
"generation": 

On  page  8.  Une  12.  strike  "technological" 
and  Insert  "technical"; 

On  page  8.  line  13.  after  "Industry"  Insert 
!^  conun:i  and  "particularly  small  busi- 
nesses"; 

On  page  8.  line  22.  after  "contribution" 
insert  "of  the  surtlvltles  proposed  under  the 
Center"; 

On  page  8.  line  24.  strike  "of  the  activities 
proposed  under  the  Center"; 


On  page  9,  line  6,  beginning  with  "Includ- 
ing" strike  through  and  Including  line  9, 
and  Insert  "including:"; 

On  page  9,  beginning  with  line  10,  Insert 
the  following: 

(A)  the  agreement  between  the  parties  as 
to  the  allocation  of  patent  rights  on  a  non- 
exclusive, partially  exclusive,  or  exclusive 
license  basis  to  and  inventions  conceived  or 
made  under  the  auspices  of  the  Center;  and 

(B)  the  consideration  of  means  to  place 
the  Center,  to  the  maximum  extent  feasible, 
on  r.  selfsustaining  basis; 

On  page  9,  line  19,  after  "or"  Insert 
"other"; 

On  page  9,  line  20,  after  the  semicolon,  in- 
sert "and"; 

On  page  9,  t>eglnnlng  with  line  21,  Insert 
the  following: 

(5)  consideration  has  been  given  to  any 
effects  upon  competition  of  the  activities 
propKJsed  under  the  Center. 

On  page  10,  line  3.  after  the  dash  insert 

"(1)"; 

On  page  10.  line  4.  strike  "technology"  and 
insert  "technological"; 

On  page  10.  beginning  with  line  9,  Insert 
the  following: 

(A)  the  Center  reports  the  invention  to 
the  Director  together  with  a  list  of  each 
country  In  which  the  Center  elects  to  file  a 
patent  application  on  the  invention; 

On  page  10,  line  13  strike  "(1»"  and  insert 
"(B)"; 

On  page  10,  line  17,  strike  "(2)"  and  Insert 
"(C)"; 

On  page  10.  beginning  with  line  20.  strike 
through  and  including  page  11.  line  2: 

On  pa?e  11,  line  3,  strike  "(5)"  and  Insert 
"(D)": 

On  page  11,  Une  5,  strike  "(6)"  and  Insert 
"(E)"; 

On  page  11,  line  11,  strike  "(7)"  and  Insert 
"(F)": 

On  page  11.  beginning  with  line  15.  strike 
through  and  including  line  16.  and  insert  in 
lieu  thereof  the  following: 
The  Secretary  shall  have  the  right  to  ac- 
quire title  to  any  patent  on  an  invention  in 
any  country  in  which  the  Center  elects  not 
to  file  a  patent  appUcation  or  fails  to  file 
within  a  reasonable  time. 

(2)  Where  a  Center  has  retained  title  to  an 
invention  under  paragraph  (1)  of  this  sub- 
section the  Secretary  shall  have  the  right  to 
require  the  Center  or  its  licensee  to  grant  a 
nonexclusive,  partially  exclusive,  or  exclu- 
sive license  to  a  responsible  applicant  or  ap- 
plicants, upon  terms  that  are  reasonable  un- 
der the  circumstances.  If  the  Secretary  de- 
termines, after  public  notice  and  opportunity 
for  hearing,  that  such  action  Is  necessary— 

(A)  because  the  Center  or  licensee  has  not 
taken  and  is  not  expected  to  take  timely  and 
effective  action  to  achieve  practical  applica- 
tion of  the  Invention; 

(B)  to  meet  health,  safety,  environmental, 
or  national  security  needs  which  are  not 
reasonably  satisfied  by  the  contractor  or 
licensee;  or 

(C)  because  the  erantlng  of  exclusive 
rights  in  the  invention  has  tended  sub- 
stantially to  lessen  competition  or  to  result 
In  undue  market  concentration  In  the  United 
States  In  anv  line  of  commerce  to  which  the 
technology  relates. 

(f)  ADorrioNAL  Consideration. — Before 
substantial  public  and  private  funds  are 
committed  to  a  Center,  the  Secretary  shall 
submit  a  request  to  the  Attorney  General  for 
an  opinion  whether  the  Joint  research  activi- 
ties of  the  Center  would  be  in  violation  of 
anv  of  the  antitrust  laws.  The  Attorney  Gen- 
eral shall  advise  the  Secretary  of  his  deter- 
mination and  the  reasons  therefor  within 
120  days  after  recelot  of  such  reauest. 

On  page  13.  line  1.  strike  "established 
under"  and  Insert  "consistent  with": 

On  page  13,  line  2,  after  "Act"  insert  b 
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comma  and  "Including  activities  performed 
by  individuals"; 

On  page  13,  line  5,  strike  "or  project  In- 
volved"; 

On  page  13.  line  11,  strike  "60  months" 
and  insert  "90  days"; 

On  page  13,  beginning  with  line  21,  strike 
through  and  including  line  24; 

On  page  14,  line  1.  strike  "(3)"  and  In- 
sert "(2)"; 

On  page  14,  line  11,  beginning  with  "Such" 
strike  through  and  Including  line  20: 

On  page  14,  line  23,  strike  "seek"  and  In- 
sert "obtain"; 

On  page  15.  line  13,  beginning  with  "A" 
strike  through  and  including  line  15.  and 
Insert  in  lieu  thereof  "National  Laboratories 
are  authorized  to  participate  in,  contribute 
to  or  serve  as  a  resource  for  the  Centers."; 

On  page  15,  line  18.  after  "9."  Insert 
"NATIONAL"; 

On  page  15.  line  18.  strike  "REVIEW 
PANEL"   and   insert   "BOARD"; 

On  page  15,  line  20,  strike  "an  Independ- 
ent" and  insert  "a"; 

On  page  15,  line  22,  strike  "Review  Panel" 
and  insert  "Board"; 

On  page  15,  line  23,  strike  "Panel"  and  In- 
sert "Board"; 

On  page  16.  line  6,  after  "Act"  insert  "in- 
cluding assistance  In  establishing  priori- 
ties"; 

On  page  16.  line  U,  strike  "Panel"  and  In- 
sert "Board"; 

On  page  16,  line  12,  strike  "Panel"  and  In- 
sert "Board"; 

On  page  16,  line  16,  strike  "Panel"  and 
Insert  "Board"; 

On  pag;  16.  at  the  beginning  of  line  19. 
strike  "Panel"  and  insert  "Board": 

On  page  16.  line  19,  strike  "Panel"  and 
insert  "Board"; 

On  page  17.  line  1,  strike  "Panel"  and  In- 
sert "Board"; 

On  page  17,  line  4,  strike  "Panel"  and 
insert  "Board": 

On  page  17.  line  14.  strike  "Panel"  and 
insert  "Board"; 

On  page  17.  line  19,  strike  "Panel"  and 
insert  "Board"; 

On  page  17,  line  23.  strike  "Panel"  and 
Insert  "Board"; 

On  page  17,  line  23,  after  "and"  insert 
"may"; 

On  page  18.  line  4,  strike  "$40,000,000"  and 
insert  "$19,000,000"; 

On  page  18.  line  5.  strike  "1980"  and  In- 
sert "1981"; 

On  page  18.  line  5.  strike  "$50,000,000"  and 
Insert  "$40,000,000": 

On  page  18.  line  6.  strike  "1981"  and  in- 
sert "1982,  $'i0.000.000  for  the  fiscal  year 
ending  September  30.  1983"; 

On  page  18,  line  8.  strike  "1982,  1983"  and 
insert  "1984"; 

On  page  18,  line  9,  strike  "1984"  and  Insert 
"1985"; 

On  page  18.  line  12,  after  "exceed"  Insert 
"$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981,  $5,000,000  for  the  fiscal  year 
ending  September  30,  1982.  and"; 

On  page  18,  line  16,  strike  "1980,  1982, 
1982,"; 

On  page  18,  line  16,  strike  "and"; 

On  page  18,  line  16,  alter  1984"  Insert  a 
comma  and  "and  1985"; 


S. 1250 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Stevenson  Tech- 
nology Innovation  Act  of  1980". 
Sec.  2.  Findings. 

The  Congress  finds  and  declares  that: 

(1)  Technology  and  Indusrtlal  Innovation 
are  central  to  the  economic,  environmental, 
and  social  well-being  of  citizens  of  the 
United  States. 

(2)  Technology  and  industrial  Innovation 
offer  an  Improved  standard  of  living,  in- 
creased public  and   private   sector  produc- 
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tlvlty,  creation  of  new  industries  and  em- 
ployment opportunities.  Improved  pubUc 
services  and  enhanced  competitiveness  of 
United  States  products  in  world  markets. 

(3)  Many  new  discoveries  and  advances  in 
science  occur  in  universities  and  Govern- 
ment laboratories,  while  the  application  of 
this  new  knowledge  to  commercial  and  use- 
ful public  purposes  depends  largely  upon 
actions  by  business  and  labor. 

(4)  Small  businesses  have  performed  an 
important  role  In  advancing  Industrial  and 
technological    innovation. 

(5)  Industrial  and  technological  Innova- 
tion in  the  United  States  may  be  lagging 
when  compared  to  historical  patterns  and 
other  industrialized  nations. 

(6)  Increased  industrial  and  technological 
innovation  would  reduce  trade  deficits,  sta- 
bilize the  dollar.  Increase  productivity  gains. 
Increase  employment  and  stabilize  prices. 

(7)  Government  antitrust,  economic,  trade, 
patent,  procurement,  regulatory,  research 
and  development,  and  tax  policies  have  sig- 
nificant impacts  upon  industrial  Innovation 
and  development  of  technology,  but  there  Is 
insufficient  knowledge  of  their  effects  in  par- 
ticular sectors  of  the  economy. 

(8)  No  national  policy  exists  to  enhance 
technological  innovation  for  commercial  and 
public  purposes. 

Sec.  3.  Purpose. 

It  is  the  purpose  of  the  Congress  In  this 
Act  to  enhance  technological  innovation  for 
the  improvement  of  the  economic,  environ- 
mental and  social  well-being  of  the  United 
States. 
Sec.  4.  Definitions. 

As  used  in  this  Act,  unless  the  context  oth- 
erwise requires,  the  term — 

( 1 )  "Office"  means  the  Office  of  Industrial 
Technology  established  under  section  5  of 
this  Act. 

(2)  "Secretary"  means  the  Secretary  of 
Commerce. 

(3)  "Director"  means  the  Director  of  the 
Office  of  Industrial  Technology,  appointed 
pursuant  to  section  5  of  this  Act. 

(4)  "Centers"  means  the  Centers  for  In- 
dustrial Technology  established  under  sec- 
tion 6  of  this  Act. 

(5)  "Nonprofit  institution"  means  an  or- 
ganization owned  and  operated  exclusively 
for  scientific  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  Inures  to 
the  benefit  of  any  private  shareholder  or 
Individual. 

(6)  "Board"  means  the  National  Industrial 
Technology  Board  established  pursuant  to 
section  9. 

Sec.  5.  Commerce  and  Technolocicai.  Inno- 
vation. 

(a)  In  Generai/. — The  Secretary  shaU  es- 
tablish and  maintain  an  Office  of  Industrial 
Technology  in  accordance  with  the  provi- 
sions, findings,  and  purposes  of  this  Act. 

(b)  Director. — The  President  shall  ap- 
point, by  and  with  the  advice  and  consent 
of  the  Senate,  a  Dlretcor  of  the  Office,  who 
shall  oe  compensated  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule  In  section 
5316  of  title  V.  United  States  Code. 

(c)  Duties. — In  addition  to  any  other  duty 
prescilbed  by  law  or  assigned  by  the  Secre- 
tary, the  Director,  on  a  continuing  basis, 
shall— 

( 1 )  determine  the  relationships  of  tech- 
nological developments  and  Intemitlonal 
technology  transfers  to  the  outout.  employ- 
ment, produc^'lvlty.  and  world  trade  per- 
formance of  United  States  and  foreign  In- 
du.strlal  sectors: 

(2)  determine  the  Influence  of  economic, 
labor  and  other  conditions.  Industrial  struc- 
ture and  management,  and  government  poli- 
cies on  technological  developments  In  partic- 
ular industrial  sectors  worldwide; 

(3)  Identify  technological  needs,  problems, 
and  opportunities  within  and  across  Indus- 
trial sectors  that.  If  addressed,  could  make  a 


significant  contribution  to  the  economy  of 
the  United  States; 

(4)  assess  whether  the  capital,  technical 
and  other  resources  being  allocated  to  do- 
mestic industrial  sectors  which  are  likely  to 
generate  new  technologies  are  adequate  to 
meet  private  and  social  demands  for  goods 
and  services  and  to  promote  productivity  and 
economic  growth; 

(5 )  propose  and  support  studies  and  policy 
experiments,  in  cooperation  with  other  Fed- 
eral agencies,  to  determine  the  effectiveness 
of  measures  with  the  potential  of  advancing 
United  States  technological  innovation; 

(6)  undertake  cooperative  efforts  to  stimu- 
late industrial  Innovation  with  other  officials 
In  the  Department  of  Commerce  responsible 
for  trade  and  economic  assistance. 

(7)  recommend  to  the  Secretary  for  trans- 
mittal to  the  President  and  Congress  govern- 
ment measures  with  the  potential  of  advanc- 
ing United  States  technological  Innovation 
and  exploiting  Innovations  of  foreign  origin; 
and 

(8)  assist  In  the  preparation  of  the  report 
required  under  section  (d)  and  publish  the 
results  of  studies  and  policy  experiments. 

(d)  Report. — The  Secretary  shall  prepare 
and  submit  to  the  President  and  Congress, 
within  3  years  after  the  date  of  enactment  of 
this  Act,  a  report  on  the  progress,  findings, 
and  conclusions  of  activities  conducted  pur- 
suant to  sections  5  and  6  of  this  Act  and  rec- 
ommendations for  possible  modifications 
thereof. 
Sec.  6.  Centers  por  Industriai.  Tbchnoi-oct 

(a)  Establishment. — The  Director  shall 
provide  assistance  for  the  establishment  of 
Centers  for  Industrial  Technology.  Such  Cen- 
ters shall  be  affiliated  with  any  tmlverslty,  or 
other  nonprofit  institution,  or  group  thereof, 
that  applies  for  and  Is  awarded  a  grant  or  en- 
ters into  a  cooperative  agreement  under  this 
section.  The  objective  of  the  Centers  Is  to 
enhance  technological  innovation  through — 

(1)  the  participation  of  individuals  from 
industry  and  universities  In  cooperative 
technological  Innovation  activities; 

(2)  the  development  of  the  generic  re- 
search base.  Important  for  technological  ad- 
vance and  Innovative  activity.  In  which  In- 
dividual firms  have  little  Incentive  to  Invest, 
but  which  may  liave  significant  economic  or 
strategic  Importance,  such  as  manufacturing 
technology: 

(3)  the  education  and  training  of  Individ- 
uals In  the  technological  Innovation  process: 

(4)  the  improvement  of  mechanisms  for 
the  dissemination  of  scientific,  engineering, 
and  technical  information  among  universi- 
ties and  Industry; 

(5)  the  utilization  of  the  capability  and 
expertise,  where  impropriate,  that  exists  In 
Federal  lat>oratorles;  and 

(6)  the  development  of  continuing  finan- 
cial supFKDrt  from  other  mission  agencies, 
from  State  and  local  government,  and  from 
Industry  and  universities  through,  among 
other  means,  fees,  licenses,  and  royalties. 

(b)  Acnvmis. — The  activities  of  the  Cen- 
ters shall  Include,  but  need  not  be  limited 
to — 

(1)  research  supportive  of  technological 
and  industrial  innovation  Including  cooper- 
ative Industry-university  basic  and  applied 
research; 

(2)  assistance  to  individuals  and  small 
businesses  In  the  generation,  evaluation  and 
development  of  technological  ideas  suppor- 
tive of  industrial  Innovation  and  new  busi- 
ness ventures; 

(3)  technical  assistance  and  advisory  serv- 
ices to  Industry,  particularly  small  business- 
es; and  _ 

(4)  curriculum  development,  training  and 
instruction  In  invention,  entrepreneurshlp, 
and  Industrial  Innovation. 

Each  Center  need  not  undertake  aU  of  the 
activities  under  this  subsection. 

(c)  REQtTiEEMENTs — PtIot  to  establishing 
a  Center,  the  Director  shall  find  that — 
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( 1 )  consideration  has  been  given  to  the  po- 
tential contrioutlon  of  the  activities  pro- 
posed under  the  Center  to  productivity,  em- 
ployment, and  economic  competitiveness  of 
the  United  States; 

(2)  a  high  likelihood  exists  of  continuing 
participation,  advice,  financial  support,  and 
other  contributions  from  the  private  sector; 

(3)  the  host  university  or  other  nonprofit 
institution  has  a  plan  for  the  management 
and  evaluation  of  the  activities  proposed 
within  the  particular  Center,  including: 

(A)  the  agreement  between  the  parties  as 
to  the  allocation  of  patent  rights  on  a  non- 
exclusive, partially  exclusive,  or  exclusive 
license  basis  to  and  inventions  conceived  or 
made  under  the  auspices  of  the  Center;  and 

(B)  the  consideration  of  means  to  place 
the  Center,  to  the  maximum  extent  feasible, 
on  a  self-sustaining  basis; 

(4)  stiltable  consideration  has  been  given 
to  the  university's  or  other  nonprofit  insti- 
tution's capabilities  and  geographical  loca- 
tion; and 

(5)  consideration  has  been  given  to  any 
effects  ufMDn  competition  of  the  activities 
proposed  under  the  Center. 

(d)  Planning  Grants. — The  Director  is 
authorized  to  make  available  nonrenewable 
planning  grants  to  universities  or  nonprofit 
institutions  for  the  purpose  of  developing  a 
plan  required  under  subsection  (c)  (3>. 

(e)  Research  and  Development  Utiliza- 
tion.— (1)  To  promote  technological  Inno- 
vation and  commercialization  of  research 
and  developnr.ent  efforts,  each  Center  has 
the  option  of  acquiring  title  to  any  Inven- 
tion conceived  or  made  under  the  auspices 
of  the  Center  that  was  supported  at  least  in 
part  by  Federal  funds:  Provided.  That — 

(A)  the  Center  reports  the  Invention  to 
the  Director  together  with  a  list  of  each 
country  in  which  the  Center  elects  to  file 
a  patent  application  on  the  invention; 

(B)  said  option  shall  be  exercised  at  the 
time  of  disclosure  of  invention  or  within 
such  time  thereafter  as  may  t>e  provided  in 
the  grant  or  cooperative  agreement; 

(C)  the  Center  intends  to  promote  the 
commercialization  of  the  Invention  and  file 
a  United  States  patent  application; 

(D)  royalties  be  used  for  educational  or 
research  activities  of  the  Center; 

(E)  the  Center  make  periodic  reports  to 
the  Director,  and  the  Director  may  treat 
information  contained  In  such  reports  as 
privileged  and  confidential  technical,  com- 
mercial, and  financial  Information  and  not 
subject  to  disclosures  under  the  Freedom  of 
Information  Act;  and 

(F)  Any  Federal  department  or  agency 
shall  have  the  royalty-free  right  to  practice, 
or  have  practiced  on  its  behalf,  the  Inven- 
tion for  governmental  purposes. 

The  Secretary  shall  have  the  right  to  ac- 
quire title  to  any  patent  on  an  Invention 
In  any  cotmtry  in  which  the  Center  elects 
not  to  file  a  patent  apoUcatloD  or  falls  to 
file  within  a  reasonable  time. 

(2)  Where  a  Center  has  retained  title  to 
an  Invention  under  paragraph  (1)  of  this 
subsection  the  Secretary  shall  have  the  right 
to  require  the  Center  or  Its  licensee  to  grant 
a  nonexclusive,  partially  exclusive,  or  exclu- 
sive license  to  a  responsible  applicant  or 
applicants,  upon  terms  that  are  reasonable 
vmder  the  circumstances,  if  the  Secretary 
determines,  after  public  notice  and  oppor- 
txmlty  for  hearing,  that  such  action  la  nec- 
essary— 

(A)  because  the  Center  or  licensee  has 
not  taken  and  is  not  expected  to  take  timely 
and  effective  action  to  achieve  practical  ap- 
plication of  the  invention; 

(B)  to  meet  health,  safety,  environmental, 
or  national  security  needs  which  are  not 
reasonably  satisfied  by  the  contractor  or  li- 
censee; or 

(C)  because  the  granting  of  exclusive 
rlghta  In  the  invention  has  tended  substan- 


tially to  lessen  competition  or  to  result  in 
undue  market  concentration  in  the  United 
States  in  any  line  of  commerce  to  which  the 
technology  relates. 

(f)  Additional  Consideration. — Before 
substantial  public  and  private  funds  are 
committed  to  a  Center,  the  Secretary  shall 
submit  a  request  to  the  Attorney  General 
for  an  opinion  whether  the  joint  research 
activities  of  the  Center  would  be  in  viola- 
tion of  any  of  the  antitrust  laws.  The  At- 
torney General  shall  advise  the  Secretary 
of  his  determination  and  the  reasons  there- 
for within  120  days  after  receipt  of  such  re- 
quest. 
Sec.  7.  Grants  and  Cooperative  Agreements. 

(a)  In  General. — The  Director  may  make 
grants  and  enter  into  cooperative  agree- 
ments according  to  the  provisions  of  thta 
section  in  order  to  assist  any  activity  con- 
sistent with  this  Act.  including  activities 
performed  by  Individuals.  The  total  amount 
of  any  such  grant  or  cooperative  agreement 
may  not  exceed  75  percent  of  the  total  cost 
of  the  program. 

(b)  EudBiLrrT  and  PROCEDtTRE. — Any  per- 
son or  institution  may  apply  to  the  Director 
for  a  grant  or  cooperative  agreement  avail- 
able under  this  section.  Application  shall  be 
made  in  such  form  and  manner,  and  with 
such  content  and  other  submissions,  as  the 
Director  shall  prescribe.  The  Director  shall 
act  upon  each  such  application  within  90 
days  after  the  date  on  which  all  required 
information  is  received. 

(c)  Terms  and  Conditions. — 

(1)  Any  grant  made,  or  cooperative  agree- 
ment entered  into,  under  this  section  shall 
be  subject  to  the  limitations  and  provisions 
set  forth  in  paragraphs  (2)  and  (3)  of  this 
subsection,  and  to  such  other  terms,  condi- 
tions, and  requirements  as  the  Director 
deems  necessary  or  appropriate. 

(2)  Any  person  who  receives  or  utilizes 
any  proceeds  of  any  grant  made  or  coopera- 
tive agreement  entered  into  under  this  sec- 
tion shall  keep  such  records  as  the  Director 
shall  by  regulation  prescribe  as  being  neces- 
sary and  appropriate  to  facilitate  effective 
audit  and  evaluation,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  such  proceeds,  the 
total  cost  of  the  program  or  project  In  con- 
nection with  which  such  proceeds  were  used, 
and  the  amount.  If  any,  of  such  costs  which 
was  provided   through  other  sources. 

Sec.  8.  Administrative  Arrangements. 

(a)  Coordination. — The  Director  shall,  on 
a  continuing  basis,  obtain  the  advice  and 
cooperation  of  departments  and  agencies 
whose  missions  contribute  to  or  are  affected 
by  the  programs  established  under  this  Act, 
including  the  development  of  an  agenda 
for  research  and  policy  experimentation. 
These  departments  and  agencies  shall  In- 
clude but  not  be  limited  to  the  Departments 
of  Defense,  Energy,  Health,  Education,  and 
Welfare,  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency,  Na- 
tional Aeronautics  and  ^ace  Administra- 
tion, National  Science  Foundation,  Small 
Business  Administration,  Council  of  Eco- 
nomic Advisers,  Council  on  Environmental 
Quality,  and  Office  of  Science  and  Technology 
Policy. 

(b)  Authorization. — The  Secretary  is  au- 
thorized to  receive  moneys  from  other  de- 
partments or  agencies  to  support  activities  of 
the  Centers  established  under  section  6  and 
for  the  support  of  studies  and  policy  experi- 
ments. National  Laboratories  are  authorized 
to  participate  in.  contribute  to  or  serve  as 
a  resource  for  the  Centers. 

Sec.  9.  National     Industrial     Technology 
Board. 

(a I  Establishment. — There  shall  be  estab- 
lished a  committee  to  be  known  as  the  Na- 
tional Industrial  Technology  Board. 

(b)    Dottes. — The   Board   shall   take   such 


steps  as  may  be  necessary  to  review  annually 
the  activities  of  the  Office  and  advise  the  Sec- 
retary and  the  Director  with  respect  to — 

(1)  the  formulation  and  conauct  of  activi- 
ties under  section  5  of  this  title; 

(2)  the  designation  and  operation  of  Cen- 
ters and  their  programs  under  section  6  of 
this  Act  incluaing  assistance  in  establishing 
priorities; 

(3)  the  preparation  of  the  report  required 
under  section  5(d);   and 

(4)  such  other  matters  as  the  Secretary  or 
Director  refers  to  the  Board  for  review  and 
advice.  7  he  Director  shall  make  available  to 
the  Board  such  information,  personnel,  and 
administrative  services  and  assistance  as  it 
may  reasonably  require  to  carry  out  its 
duties. 

(c)  Membership,  Terms,  and  Powers. — 

( 1 )  The  Board  shall  consist  of  15  voting 
members  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  serve  as  a  nonvot- 
ing member  of  the  Board.  The  members  of 
the  Board  s'lall  be  individuals  who,  by  rea- 
son of  knowledge,  experience,  or  training  are 
especially  ouallfle'l  In  one  or  more  of  the  dis- 
ciplines and  fields  dealing  with  technology, 
labor,  and  indu.strlal  innovation  or  who  are 
affected  by  technoloeical  Innovation.  The 
majority  of  the  members  of  the  Board  shall 
be  Individuals  from  industry  and  business. 

(2)  The  term  of  ofll"e  of  a  vntln"  rppmber 
of  the  Board  shall  be  3  years,  except  that  of 
the  original  appointees,  five  shall  be  ap- 
pointed for  a  term  of  1  vear.  five  shall  be  ao- 
pointed  for  a  term  of  2  years,  and  five  shall 
be  appointed  for  a  term  of  3  years. 

(3)  Any  individual  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  or  her  oredecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term.  No  individual  may  be 
appointed  as  a  voting  member  after  serving  . 
more  than  two  full  terms  as  such  a  member, 

(4)  The  Board  shall  select  a  voting  mem- 
ber to  serve  as  the  Chairpyerson  and  another 
voting  member  to  serve  as  the  Vice  Chair- 
person. The  Vice  Chairperssn  shall  perform 
the  functions  of  the  Chairperson  In  the  ab- 
sence or  incapacity  of  the  Chairperson. 

(5)  Voting  members  of  the  Board  may  re- 
ceive compensation  at  a  dailv  rate  for  OS- 1 8 
of  the  General  Schedule  under  section  5332 
of  title  V.  United  States  Code,  when  actually 
engaged  in  the  performance  of  duties  for 
such  Board,  and  may  be  reimbursed  for  ac- 
tual and  reasonable  expenses  Incurred  in  the 
performance  of  such  duties. 

Sec.    10.    Authorization   of   Appropriations. 

(a)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  purposes  of  carrying  out 
section  6.  not  to  exceed  $19,000,000  for  fiscal 
year  ending  September  30.  1981.  $40,000,000 
for  the  fiscal  year  ending  September  30.  1982. 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  and  $60,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1984 
and  1985. 

(b)  In  addition  to  authorizations  of  ap- 
propriations under  subsection  (a),  there  i' 
authorized  to  be  appropriated  for  purpose? 
of  carrying  out  the  provisions  of  this  Act 
not  to  exceed  $3,000,000  for  the  fiscal  yeai 
ending  September  30.  1981.  $5,000,000  for  the 
fiscal  year  ending  Seotember  30.  1982.  and 
$10,000,000  for  each  of  the  fiscal  years  end- 
ing September  30,  1983,  1984,  and  1985 

(c)  Such  sums  as  may  be  aporopriated 
under  subsections  (a>  and  (b)  shall  remain 
available  until  expended. 

The  amendments  were  agreed  to. 
•  Mr.  STEVENSON.  Mr.  President,  to- 
day the  Senate  considers  S.  1250.  a  bill 
to  stimulate  U.S.  technological  innova- 
tion. I  am  grateful  to  my  colleagues  on 
the  Committee  on  Commerce.  Science, 
and  Transportation  for  their  sentiments 
and  disavow  any  responsibility  for  the 
name  under  which  this  bill  labors. 
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The  bill  recognizes  the  responsibility  of 
Government  for  new  cooperative  efforts 
to  enhance  the  competitiveness  of  U.S. 
industry  in  a  highly  competitive,  inter- 
dependent world.  It  is  the  product  of  a 
collegial  effort,  and  represents  a  begin- 
ning which  I  am  confident  will  continue 
long  after  I  have  left  the  Senate.  I  do 
appreciate  the  sentiments,  but  the  prac- 
tice of  naming  bills  for  Members  is,  I 
believe,  best  left  to  the  past. 

Mr.  President,  this  bill  is  an  essential 
part  of  a  strategy  to  restore  the  United 
States  to  its  former  preeminance  in  world 
commerce.  As  we  enter  the  decade  of  the 
1980's,  the  economic  signs  are  not  en- 
couraging. The  average  rate  of  inflation 
is  near  18  percent,  and  unemployment  is 
rising.  The  trade  deficit  for  the  first 
quarter  of  1980  was  $12.2  billion.  Produc- 
tivity in  the  United  States  is  static  after 
a  decade  of  growth  rates  below  cur  early 
post  war  performance  and  that  of  our 
major  foreign  competitors. 

In  technology  and  innovation,  the 
challenge  to  the  United  States  is  clear. 
Since  World  War  II  other  countries  have 
recovered  their  economic  strength,  built 
Lip  their  industries,  increased  their  tech- 
nological and  manufacturing  capacity, 
and  made  impressive  inroads  in  world 
markets.  The  United  States  still  is  the 
world's  technological  leader,  but  there 
are  signs  of  erosion. 

In  space,  the  European  Space  Agency 
is  pressing  the  development  of  the  Ariane 
launch  vehicle  and  plans  to  compete  vig- 
orously for  launching  communications 
and  other  satellites  on  a  worldwide  basis. 

In  aeronautics,  the  European  Airbus 
already  is  flown  by  one  U.S.  airline  and 
has  been  successful  in  achieving  sales  on 
a  worldwide  basis.  European  helicopters 
have  achieved  a  signiPcant  share  of 
worldwide  markets,  eroding  the  U.S. 
market  share  frorn  about  84  percent  of 
worldwide  sales  prior  to  1976  to  a  pro- 
jected level  of  2  percent  by  1983. 

In  electronics  and  semiconductors,  the 
Japanese  already  have  approximately  40 
percent  of  the  world  market  for  16K  dy- 
namic rams.  The  Japanese  have  intro- 
duced a  64K  random-access-memory 
chip  that  is  equivalent  to  the  latest  U.S. 
integrated  circuits,  and  they  recently 
unveiled  a  design  for  a  256K  ram  device. 

In  manufacturing,  it  is  estimated  that 
the  Japanese  have  two  to  three  times  as 
many  flexible  robots  in  operation  as 
there  are  in  American  factories. 

In  the  automotive  industry,  over- 
whelmingly dominated  for  decades  by 
U.S.  production  technology,  the  German 
and  Japanese  industries  have  now  cap- 
tured over  25  percent  of  the  U.S.  market 
by  their  development  and  introduction 
of  fuel-eflicient  automotive  and  manu- 
facturing technologies. 

The  ability  to  innovate  and  generate 
new  technological  processes  and  tech- 
niques is  of  paramount  national  impor- 
tance. While  technological  innovation  is 
inherently  a  private  sector  activitv.  the 
Government  affects  innovation  in  maior 
ways,  including  patent,  antitrust,  trade. 
Federal  procurement,  regulatory,  R.  &  D. 
and  tax  policies.  The  effect  of  these  pol- 
icies upon  innovation  varies  among  spe- 
cific industrial  sectors  and  technological 
arenas.  What  the  effect  is  in  one  indus- 


trial sector  or  technological  arena  may 
not  be  the  same  for  another,  so  that  any 
effort  to  stimulate  innovation  must  take 
into  account  the  need  for  selective  as 
well  as  generalized  approaches. 

With  S.  1250,  the  Senate  considers  two 
important  factors  for  industrial  and 
technological  innovation:  First,  the  con- 
tribution of  R.  &  D.  to  innovation;  and 
second,  the  Government  knowledge  of 
and  ability  to  enhance  innovation. 

Research  and  development  is  a  critical 
factor  in  innovation.  It  provides  the  sci- 
entific and  technical  base  from  which 
new  ideas  often  are  generated.  R.  ii  D. 
is  not  by  itself  sufficient  for  technological 
innovation  to  proceed,  but  its  impor- 
tance to  future  advances  in  innovation 
should  not  be  underestimated.  There  is 
an  appropriate  role  for  Government  to 
help  stimulate  innovation  through  the 
sup"Tort  of  selective  R.  &  D.  There  are 
areas  of  research  that  if  conducted 
would  help  advance  an  entire  industry  or 
technology  that  crosses  industry  lines. 
This  "generic  research,"  like  basic  re- 
search, is  not  Ukely  to  attract  funding 
from  individual  firms,  because  they  can- 
not capture  the  benefits  directly.  From 
the  standpoint  of  the  general  public  and 
the  U.S.  economy,  pursuit  of  this  re- 
search is  valuable,  since  it  allows  for  the 
advancement  of  technology  and  greater 
opportunities  for  innovation.  I  believe 
there  is  significant  economic  opportu- 
nity associated  with  support  of  generic 
research,  and  S.  1250  provides  for  this 
through  cooperative  industry-university 
centers  for  industrial  technology. 

Second,  I  believe  there  is  a  need  to 
develop  better  information  on  the  state 
of  technological  development  and  its 
bearing  on  employment,  productivity 
and  competitiveness  in  particular  indus- 
tries worldwide.  Similarly,  it  is  impor- 
tant to  understand  the  influence  of  capi- 
tal and  labor  conditions.  Government 
policies  and  other  factors  on  specific 
technological  developments  on  an  inter- 
national basis.  Technological  needs  and 
opportunities  are  specific  to  industries 
or  industrial  processes;  and  the  effects 
on  innovation  of  Federal  R.  &  D.,  pro- 
curement, regulatory,  antitrust,  and 
technology  transfer  policies  vary  consid- 
erably among  sectors  of  the  e:onomy.  It 
is  mainly  through  more  detailed  under- 
standing that  the  Government  can  iden- 
tify effective  measures  to  stimulate  or  re- 
move barriers  to  innovation.  Such  sec- 
toral information  could  also  be  useful 
to  the  private  sector.  S.  1250  would  pro- 
vide for  this  through  an  Office  of  Indus- 
trial Technology  in  the  Department  of 
Commerce. 

I  urge  mv  colleagues  to  support  S.  1250. 
This  bill  will  not  reverse  adverse  indus- 
trial and  economic  trends.  However,  we 
must  begin.  The  bill  will  encourage  in- 
dustrial innovation.  And  that  is  critical.* 
•  Mr.  CANNON.  Mr.  President,  with  this 
bill,  S.  1250,  the  Senate  takes  a  modest 
but  important  step  to  restore  America's 
economic  vitality  through  technoloeical 
innovation  and  renewed  productivity 
growth. 

For  decades  our  economy  thrived  on 
cheap  money,  cheap  labor,  cheap  land, 
cheap    fuels    and    materials,    and    an 


abundance  of  new  ideas.  Much  of  that 
has  changed.  As  many  of  our  advantages 
disappeared,  our  vast  domestic  market 
became  less  self-sufficient,  our  economy 
less  self-reliant.  The  last  great  economic 
boom,  of  the  fifties  and  sixties,  made  us 
mora  dependent  on  foreign  markets  to 
buy  and  sell — hastening  our  decline  as 
arbiter  of  the  world's  economic  affairs. 

In  4  of  the  last  9  years,  the  United 
States  has  registered  unprecedented 
trade  deficits  in  manufactured  goods. 
Our  sales  of  aircraft,  chemicals,  elec- 
tronics and  other  sophisticated  products 
no  longer  surpass  our  imports  of  auto- 
mobiles, steel,  and  petroleum;  and  our 
dominance  has  been  eroded  even  in  some 
high  technology  fields  and  markets. 

US.  productivity  gains  have  come  to 
a  standstill.  Last  year  our  productivity 
actually  dropped  by  nearly  1  percent — 
only  the  second  such  decl'ne  since  World 
War  n.  Other  industrial  countries  also 
experienced  lower  growth  rates  in  the 
seventies,  but  none  as  serious  as  ours. 
We  trail  all  of  our  major  trading  part- 
ners, including  Britain. 

By  no  coincidence,  our  inflation  rate 
is  twice  that  of  Japan's  and  West  Ger- 
many's in  spite  of  their  greater  depend- 
ence on  foreign  oil.  which  doubled  in 
price  again  last  year.  Combined  with 
high  inflation,  which  it  directly  fuels,  the 
productivity  slump  is  gradually  eroding 
our  competitiveness,  our  standard  of 
living,  and  our  ability  to  generate  new 
jobs. 

Mr.  President,  this  past  year  the  Sen- 
ate Commerce  Committee  has  spent 
much  of  its  time  addressing  the  coun- 
try's economic  problems.  First,  we  have 
made  an  agonizing  analysis  of  all  of  the 
programs  imder  the  Committee's  juris- 
diction in  order  to  do  our  part  in  bal- 
ancing the  Federal  budget.  Second,  we 
have  reduced  Government  interference 
in  the  affairs  of  businesses  and  individ- 
uals through  trucking  and  railroad  re- 
form and  limits  on  the  power  of  the 
Federal  Trade  Commission.  Third,  we 
have  examined  the  importance  of  in- 
dustrial technology  to  the  achievement 
of  real  economic  growth  through  en- 
h£inced  productivity  and  competitive- 
ness. 

Stimulating  technological  innovation 
depends  upon  encouraging  investment  in 
new  plant  and  equipment.  It  requires 
creation  of  a  favorable  climate  for  en- 
trepreneurs and  small  Arms.  It  means 
removing  disincentives  to  introducing 
new  products  and  manufacturing  proc- 
esses. But  it  also  depends  on  supporting 
targeted  research  and  development  and 
promoting  utilization  of  the  results. 

The  bill  S.  1250  authorizes  Government 
and  industry  fvmded  generic  technology 
centers  at  universities  and  non-profit  in- 
stitutions. Centers  could  be  established 
to  do  research  in  such  fields  as  auto- 
mated manufacturing,  semiconductor 
processing,  welding,  metallurgy,  com- 
posite materials  and  corrosion  preven- 
tion, where  individual  firms  have  insuffi- 
cient incentive  to  invest  in  R.  &  D.  be- 
cause they  cannot  directly  capture  the 
results.  Most  centers  will  provide  educa- 
tion and  training,  not  only  in  research 
but  also  in  later  stages  of  innovation,  as 
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well  as  technical  assistance,  particularly 
to  smaller  businesses.  The  centers  are 
expected  to  become  financially  self-sup- 
porting after  a  period  of  time.  The  record 
of  similar  experimental  programis  of  the 
National  Science  Foundation  suggests 
they  will  do  more  than  that;  they  will 
provide  a  significant  return  to  the  Fed- 
eral Treasury  through  taxes  on  the  cor- 
porate activities  they  generate. 

In  creating  and  funding  a  new  Office 
of  Industrial  Technology  in  the  Depart- 
ment of  Commerce,  the  bill  has  a  second 
important  purpose.  There  is  an  urgent 
need  to  acquire  better  information  on 
the  state  of  technological  developments 
and  their  bearing  on  employment,  pro- 
ductivity and  competitiveness  in  partic- 
ular industries  worldwide.  It  is  equally 
important  to  understand  the  influence 
of  capital  supply  and  labor  conditions, 
management  and  Government  policies 
on  specific  technological  developments 
of  economic  significance.  The  numerous 
policy  studies  reviewed  by  the  commit- 
tee, including  the  President's  recent  do- 
mestic policy  review  on  industrial  in- 
novation, have  failed  to  consider  innova- 
tion in  its  sectoral  and  international 
contexts,  with  the  result  that  technolog- 
ical needs  and  opportunities  have  not 
been  identified  and  the  Federal  Govern- 
ment has  failed  to  take  effective  meas- 
ures to  encourage  or  remove  barriers  to 
innovation.  We  expect  this  new  Office  to 
develop  a  sound  analytical  capability, 
become  a  source  of  expertise  for  the 
pubUc  and  private  sectors  on  technical 
developments  in  key  sectors  of  the  econ- 
omy, and  to  assume  leadership  within 
the  Federal  Government  on  policies  re- 
lated to  innovation. 

Mr.  President,  before  reporting  S. 
1250,  the  committee  amended  its  title 
to  honor  the  contribution  of  it.s  author, 
not  only  to  this  legislation  but,  more 
importantly,  to  the  Senate's  growing 
awareness  of  the  need  for  a  compre- 
hensive policy  of  industrial  development 
and  renewal.  For  many  years,  as  chair- 
man of  the  International  Finance  Sub- 
committee of  the  Banking  Committee, 
Senator  Stevenson  has  been  the  Sen- 
ate's leading  proponent  of  a  vigorous 
export  promotion  policy.  Four  years  ago, 
as  chairman  of  the  Select  Committee  to 
Study  the  Committee  System,  he  had 
the  foresight  to  propose  that  science  and 
technology  be  added  to  the  Commerce 
Committee's  traditional  juri.sdiction. 
And  now  for  the  past  3  vears,  as  chair- 
man of  the  Subcommittee  on  Science, 
Technology,  and  Space,  he  has  sought  to 
maintain  American  leadership  in  space 
and  other  fields  of  science  and  tech- 
nology. It  is  not  only  important  to  the 
Nation's  economy  but  also  a  fitting 
recognition  of  personal  leadership  that 
the  Senate  pass  the  Stevenson  Tech- 
nology Innovation  Act.« 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres-dent 
I  move  to  reconsider  the  vote  by  which 
the  biU  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  CIRCLE  K  WEEK 

The  PRESIDING  OFFICER.  The 
Senate  will  now  proceed  to  the  con- 
sideration of  Senate  Resolution  422, 
which  the  clerk  will  report  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Senate  Resolution  422  to  proclaim  "Na- 
tional Circle  K  Week." 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  Senate  Resolution  422,  a  reso- 
lution that  proclaims  the  week  of  Febru- 
ary 15.  1981,  through  February  21.  1981, 
£is  National  Circle  K  Week. 

Circle  K  International  is  the  largest 
collegiate  organization  in  North  Amer- 
ica witlf  nearly  700  clubs  throughout  the 
United  States  and  Canada.  Circle  K  is 
a  service  organization  that  provides  col- 
lege students  with  a  means  for  respon- 
sible student  action  in  their  communi- 
ties and  a  more  active  involvement  in 
the  life  of  their  campus.  Circle  K  mem- 
bers are  involved  in  projects  that  ef- 
fectively   serve    the    people    on    their 
campuses    and    in    their    communities. 
Some  of  the  service  activities  that  have 
teen  undertaken  by  Circle  K  clubs  in- 
clude work  with  disadvantaged  youth, 
aid  to  institutionalized  persons,  and  in- 
ternational  relations   programs.   Their 
motto  is  "we  build"  and  the  Senator 
from   Kansas  believes   that   the  mem- 
bers of  Circle  K  live  up  to  their  creed. 
Circle  K  was  organized  in  1936  as  a 
fraternity  at  Washington  State  Univer- 
sity by  the  Kiwanis  Club  of  Pullman, 
Wash.  Other  Kiwanis  Clubs  developed 
an  interest  in  Circle  K  and  by  1944,  168 
Kiwanis  Clubs  began  sponsoring  Circle 
K  Clubs  in  the  United  States  and  Cana- 
da. In  1955,  representatives  from  Circle 
K  agreed  to  form  an  international  or- 
ganization   under    the    sponsorship    of 
Kiwanis  International. 

Mr.  President,  each  Circle  K  club  is 
sponsored  by  a  Kiwanis  Club.  Kiwanis 
International  is  a  worldwide  service  or- 
ganization for  leading  men  involved  in 
various  fields  of  endeavor.  Circle  K  clubs 
are  self-governing  and  self-financing, 
working  independently  of,  but  in  coop- 
eration with,  Kiwanis  Clubs. 

This  outstanding  organization  has  had 
a  long  and  illustrous  history  that  de- 
serves the  recognition  that  this  resolu- 
tion will  offer.  The  Senator  from  Kansas 
urges  his  colleagues  to  join  in  this  effort 
to  proclaim  the  week  of  February  15, 
1981,  as  "National  Circle  K  Week." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 
The  resolution  (S.  Res.  422),  with  its 
preamble,  reads  as  follows: 

Whereas  Circle  K  International  Is  an  or- 
ganization of  college  students  sponsored  by 
Kiwanis  Tntemational  that  provides  a  means 
for  responsible  student  action  in  their  com- 
munities; 

Whereas  Circle  K  International  emphasizes 
the  advantages  of  the  democratic  way  of  life 
and  provides  the  opportunity  for  leadership 
training  in  service; 

Whereas  Circle  K  Tntematlona!  encourages 
the  adoption  and  the  application  of  high  so- 
cial, business,  and  professional  standards; 


Whereas  Circle  K  International  promotes 
the  creation  and  maintenance  of  righteous- 
ness, justice,  patriotism,  and  good  will; 

Whereas  the  members  of  Circle  K  Inter- 
national are  presently  involved  In  service 
projects  to  help  the  lonely  child,  the  abused 
child,  and  the  child  in  crisis  under  the 
theme,  "Caring  is  Life's  Magic":  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  of  the  United 
States  show  its  appreciation  and  support  by 
proclaiming  February  15,  1981.  through  Feb- 
ruary 21,  1981.  as  "National  Circle  K  Weef 


UNIFORMED  SERVICES  HEALTH 
PROFESSIONALS  SPECIAL  PAY 
ACT  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2460)  to  amend  chapter  5  of  title 
37,  United  States  Code,  to  revise  the  spe- 
cial pay  provisions  for  medical  officers 
in  the  Armed  Forces  and  to  extend  the 
special  pay  provisions  for  other  health 
professionals  in  the  uniformed  services, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Armed 
Services  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following : 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Uniformed  Services  Health  Professionals 
Special  Pay  Act  of  1980". 

REVISION  OF  SPECIAL  PAY  FOR  MEDICAL  OFFICERS 
OF  THE  ARMED  FORCES 

Sec.  2.  (a)  Section  302  of  title  37.  United 
States  Code,  relating  to  special  pay  for  medi- 
cal   officers    of    the    uniformed    services.   Is 
amended  to  read  as  follows : 
"§  302.  Special  pay:  medical  officers 

"(a)(1)  An  officer  who  is  an  officer  of  the 
Medical  Corps  of  the  Army  or  the  Navy,  an 
officer  of  the  Air  Force  designated  as  a  medi- 
cal officer,  or  a  medical  officer  of  the  Public 
Health  Service,  and  who  is  on  active  duty 
under  a  call  or  order  to  active  duty  for  a 
period  of  not  less  than  one  year  is  entitled 
to  special  pay  in  accordance  with  this  sub- 
section. 

"(2)  An  officer  described  In  paragraph  (1) 
of  this  subsection  who  Is  serving  in  a  pay 
grade  below  pay  grade  0-7  Is  entitled  to 
variable  special  pay  at  the  following  rates: 

"(A)  $1,200  per  year.  If  the  officer  is  un- 
dergoing medical  internship  training,  as  de- 
termined under  regulations  prescribed  un- 
der section  303a(a)  of  this  title. 

"(B>  $5,000  per  year.  If  the  officer  has  less 
than  six  vears  of  creditable  service  and  is  not 
imdereoine  medical  Internship  training,  as 
determined  under  regulations  orescribed  un- 
der Fe?tlon  303a (a)   of  this  title. 

"(C)  $10,000  per  year.  If  the  officer  has  at 
least  six  but  less  than  eight  years  of  credit- 
able service. 

"(D)  $9,500  per  year,  if  the  officer  has  at 
least  eight  but  less  than  ten  years  of  credit- 
able service. 

"(E)  $9  000  per  year,  If  the  officer  has  at 
least  ten  but  less  than  twelve  years  of  credit- 
able service. 

"(P)  $8  000  per  year.  If  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(O)  $7,000  per  year,  if  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years  of 
creditable  service. 

"(H)  $6,000  per  year.  If  the  officer  has  at 
least  eighteen  but  less  than  twenty-two  years 
of  creditable  service. 

"(I)  $5,000  per  year,  if  the  officer  has 
twenty-two  or  more  years  of  creditable 
service. 

"(3)  An  officer  described  in  paragraph  (1) 
of  this  subsection  who  is  serving  in  a  pay 
grade  above  pay  grade  0-6  is  entitled  to  var- 
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lable  special  pay  at  the  rate  of  $1,000  per 
year. 

"(4)  (A)  Subject  to  subsection  (c)  of  this 
section,  an  officer  entitled  to  variable  special 
pay  under  paragraph  (2)  or  (3)  of  this  sub- 
section who  has  less  than  ten  years  of  credit- 
able service  is  entitled  to  additional  special 
pay  of  $9,000  for  any  twelve-month  period 
during  which  the  officer  is  not  undergoing 
medical  internship  or  initial  residency  train- 
ing, as  determined  under  regulations  pre- 
scribed under  section  303a(a)  of  this  title. 
(B)  Subject  to  subsection  (c)  of  this  sec- 
tion, an  officer  entitled  to  variable  special  pay 
under  paragraph  (2)  or  (3)  of  this  subsec- 
tion who  has  ten  or  more  years  of  creditable 
service  is  entitled  to  additional  special  pay  of 
$10,000  for  any  twelve-month  period  during 
which  the  officer  is  not  undergoing  medical 
internship  or  initial  residency  training,  as 
determined  under  regulations  prescribed 
under  section  303a(a)  of  this  title. 

"(5)  An  officer  who  is  entitled  to  variable 
special  pay  under  paragraph  (2)  or  (3)  of 
this  subsection  who  is  board  certified,  as  de- 
termined under  regulations  prescribed  under 
section  303a(a)  of  this  title,  is  entitled  to 
additional  special  pay  at  the  following  rates: 
"(A)  $2,000  per  year,  if  the  officer  has  less 
than  ten  years  of  creditable  service. 

"(B)  $2,500  per  year,  if  the  officer  has  at 
least  ten  but  less  than  twelve  years  of  credit- 
able service. 

"(C)  $3,000  per  year,  if  the  officer  has  at 
least  twelve  but  less  than  fourteen  years  of 
creditable  service. 

"(D)  $4,000  per  year,  if  the  officer  has  at 
least  fourteen  but  less  than  eighteen  years 
of  creditable  service. 

"(E)  $5,000  per  year,  if  the  officer  has 
eighteen  or  more  years  of  creditable  service. 
"(b)(1)  Subject  to  paragraph  (2)  of  this 
subsection  and  under  regulations  prescribed 
under  section  303a(a)  of  this  title,  an  officer 
who  is  entitled  to  variable  special  pay  under 
subsection  (a)  (2)  of  this  section  may  be 
paid  incentive  special  pay  in  an  amount  not 
to  exceed  $8,000  for  any  twelve-month  period 
during  which  the  officer  is  not  undergoing 
medical  Internship  or  Initial  residency  train- 
ing, as  determined  under  regulations  pre- 
scribed under  oection  a03a(a)  of  this  title. 

"(2)  An  officer  shall  not  be  eligible  for 
Incentive  special  pay  under  paragraph  ( 1 ) 
of  this  subsection  unless  the  Secretary  con- 
cerned had  determined  that  such  officer  is 
qualified  in  the  medical  profession. 

"(3)  The  amount  that  may  be  caid  for 
incentive  special  pay  under  this  subsection 
in  any  fiscal  year  may  not  exceed  an  amount 
equal  to  6  percent  of  the  total  amount  paid 
in  such  year  for  special  pay  under  subsection 
(a)  of  this  section  and  paragraph  (1)  of  this 
subsection. 

"(c)(1)  An  officer  may  not  be  paid  addi- 
tional special  pay  under  subsection  (a)(4) 
of  this  section  or  incentive  special  pay  under 
subsection  ( b )  of  this  section  for  any  twelve- 
month period  unless  the  officer  first  executes 
a  written  agreement  under  which  the  officer 
agrees  to  remain  on  active  duty  for  a  period 
of  not  less  than  one  year  beginning  on  the 
date  the  officer  accepts  the  award  of  such 
special  pay. 

"(2)  The  Secretary  of  the  military  depart- 
ment concerned.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Defense 
under  section  303a(a)  of  this  title,  and  the 
Secretary  of  Health  and  Human  Services,  in 
accordance  with  regulations  prescribed  by 
him  for  the  Public  Health  Service  under  sec- 
tion 303a(a)  of  this  title,  may  terminate  at 
any  time  an  officer's  entitlement  to  the  spe- 
cial pay  authorized  by  subsection  (a)  (4)"  or 
(b)(1)  of  this  section.  If  such  entitlement 
Is  terminated,  the  officer  concerned  is  en- 
titled to  be  paid  such  special  pay  only  for 
the  part  of  the  period  of  active  duty  that  he 
served,  and  he  may  be  required  to  refund 
any  amount  In  excess  of  that  entitlement. 


"(d)  The  Secretary  of  Defense  with  re- 
spect to  the  Army,  Navy,  and  Air  Force,  and 
the  Secretary  of  Health  and  Human  Services, 
with  respect  to  the  Public  Health  Service, 
shall  prescribe  regulations  under  section  303 
a  (a)  of  this  title  which  Include  standards 
for  determining — 

"  ( 1 )  whether  an  officer  is  undergoine  medi- 
cal internship  or  initial  residency  training 
for  purposes  of  subsections  (a)(2)(A),  (a) 
(2)(B),  (a)(4),  and  (b)(1)  of  this  section; 
and 

"(2)  whether  an  officer  is  board  certified 
for  purposes  of  subsection  (a)  (5)  of  this 
section. 

"(e)  Special  pay  payable  to  an  officer  under 
paragraphs  (2).  (3),  and  (5)  of  subsection 
(a)  of  this  section  shall  be  paid  monthly. 
Special  pay  payable  to  an  officer  under  sub- 
-•■ectlon  (a)(4)  or  (b)(1)  of  this  section 
shall  be  paid  annually  at  the  beginning  of 
the  twelve-month  period  for  which  the  offi- 
cer is  entitled  to  such  payment. 

"(f)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to 
such  officer  under  subsection  (a)  (4)  or  (b) 
( 1 )  of  this  section  5hall  refund  to  the  United 
States  an  amount  which  bears  the  fame  ratio 
to  the  amount  paid  to  such  officer  as  tl^e 
unserved  part  of  such  period  bears  to  the 
total  period  for  which  the  payment  was  made. 

"(g)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  is  computed  by 
adding — 

"  ( 1 )  all  periods  which  the  officer  spent  In 
medical  internship  or  residency  training  dur- 
ing which  the  officer  was  not  on  active  duty; 
and 

"(2)  all  periods  of  active  service  In  the 
Medical  Corps  of  the  Army  or  Navy,  as  an 
officer  of  the  Air  Force  designated  as  a  medi- 
cal officer,  or  as  a  medical  officer  of  the  Pub- 
lic Health  Service". 

(b)   The  item  relating  to  such  section  In 
the  table   of  sections  at   the  beginning  of 
chapter  5  of  such  title  Is  amended  to  read 
as  follows: 
"302.  Special  pay:  medical  officers.". 

EXTENSION  OF  SPECIAL  PAY  FOR  OPTOMETRISTS. 
DENTISTS.  AND  VETERINARIANS  IN  THE  UNI- 
FORMED SERVICES  AND  OF  CONTINUATION  PAY 
FOR  DENTISTS  IN  THE  ARMED  FORCES  AND 
DENTISTS  IN  THE  PUBLIC   HEALTH   SERVICE 

Sec  3.  (a)  Section  302a  of  title  37,  United 
States  Code,  relating  to  special  pay  for  op- 
tometrists. Is  amended — 

( 1 )  by  striking  out  "In  addition  to  any 
other  basic  pay,  special  pay,  incentive  pay, 
or  allowances  to  which  he  is  entitled,  each" 
in  subsection  (a)  and  inserting  In  lieu 
thereof  "Each";  and 

(2)  by  striking  out  subsections  (b)  and 
(c)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  No  special  pay  may  be  paid  under 
this  section  for  any  month  after  September 
1983. •'. 

(b)  Section  302b  of  such  title  relating  to 
special  pay  for  dentists,  is  amended — 

(1)  by  inserting  "(a)"  before  "An  officer"; 

(2)  by  striking  out  ",  in  addition  to  any 
other  pay  or  allowances  to  which  he  Is 
entitled,": 

(3)  by  striking  out  the  last  sentence  of 
such  section;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections : 

"(b)  No  special  pay  may  be  paid  under 
this  section  to  a  dental  officer  of. the  Public 
Health  Service  for  any  month  after  Septem- 
ber 1981. 

"(c)  No  special  pay  may  be  paid  under 
this  section  to  an  officer  of  the  Army  or  Navy 
in  the  Dental  Corps  or  an  officer  of  the  Air 
Force  who  Is  designated  as  a  dental  officer 
after  September  1983.". 

(c)  Section  303  of  such  title,  relating  to 
special  pay  for  veterinarians.  Is  amended — 


(1)  by  striking  out  "In  addition  to  any 
other  basic  pay.  special  pay.  Incentive  pay 
or  allowances  to  which  he  Is  entitled,  each" 
In  subsection  (a)  and  inserting  in  Ueu  there- 
of "Each";  and 

(2)  by  striking  out  subsections  (b)  and 
(c)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(b)  No  special  pay  may  be  paid  under 
thl3  section  for  any  month  after  September 
1983.". 

(d)(1)  Subsection  (a)  of  section  311  of 
such  title,  relating  to  continuation  pay  for 
physicians  and  dentists  who  extend  their 
service  on  active  duty,  is  amended  by  strik- 
ing out  "an  officer  of  the  Army"  the  first 
place  it  appears  and  all  that  follows  In  such 
subsection  through  "June  1.  1974,"  the  third 
place  it  appears. 

(2)  The  second  sentence  of  subsection  (c) 
of  such  section  is  amended  by  striking  out 
"beginning  with  the  calendar  year  1968.". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(d)  No  special  pay  may  be  paid  under 
this  section  to  any  dental  officer  of  the  Pub- 
lic Health  Service  for  any  month  after  Sep- 
tember 1981. 

"(ei  No  special  pay  may  be  paid  under  this 
section  to  any  officer  In  the  Dental  Corps  of 
the  Army  or  Navy  or  to  any  officer  In  the  Air 
Force  who  Is  designated  as  a  dental  offl:^r  for 
any  month  after  September  1981". 

(4)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"S311.  Special  pay:  continuation  pay  for 
dentists  In  the  armed  forces  and 
dentists  in  the  Public  Health  Serv- 
ice". 

(5)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  Is  amended  to  read 
as  foUovrs: 

"311.  Special  pay:  continuation  pay  for  den- 
tists In  the  armed  forces  and  dentists 
In  the  Public  Health  Service.". 

GENERAL    PROVISIONS   RELATING   TO   HEALTH 
PROFESSIONALS 

Sec.  4.   (a)    Chapter  5  of  title  37,  United 
States  Code,  Is  amended  by  Inserting  after 
section  303  the  following  new  section: 
"§  303a.  Special    pay:    health    profeaslonala; 
general  provisions 

"(a)  The  Secretary  of  Defense,  with  re- 
spect to  the  Army.  Navy,  and  Air  Force,  and 
the  Secretary  of  Health  and  Human  Services, 
with  respect  to  the  Public  Health  Service, 
shall  prescribe  regulations  for  the  adminis- 
tration of  sections  302,  302a,  302b,  302c,  303, 
311,  and  313  of  this  title. 

"(b)  Special  pay  authorized  under  sections 
302,  302a,  302b.  302c,  and  303  of  this  tlUe 
is  In  addition  to  any  other  pay  or  allowance 
to  which  an  officer  Is  entitled.  The  amount  of 
special  pay  to  which  an  officer  is  entitled 
under  any  of  such  sections  may  not  be  In- 
cluded in  computing  the  amount  of  any  In- 
crease In  pay  authorized  by  any  other 
provision  of  this  title  or  In  computing  re- 
tired pay,  severance  pay,  or  readjustment 
pay. 

"(c)  The  Secretary  of  Defense  shall  con- 
duct a  review  every  two  years  of  the  special 
pay  for  health  professionals  authorized  by 
sections  302.  302a.  302b,  303,  and  311  of 
this  title.  A  report  shall  be  submitted  to  the 
Congress  not  later  than  September  30,  1982, 
of  the  results  of  the  first  such  review,  and 
a  report  shall  be  submitted  to  the  Congress 
not  later  than  September  30  of  each  second 
year  thereafter  on  the  restilts  of  the  review 
for  the  preceding  two-year  period". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  Inserting 
after  the  Item  relating  to  section  303  the  fol- 
lowing new  Item: 
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"303a.  Special  pay:  health  professional;  gen- 
eral provisions.". 

CONTOBMING  AMD  TECHNICAL  AMENDMENTS 

S«c.  5.  (a)  Section  306(e)  of  title  37. 
United  States  Code,  relating  to  excluBlona 
from  special  pay  for  officers  holding  positions 
of  unusual  responsibility.  Is  amended  by 
striking  out  "3o2  or  303"  and  Inserting  In 
lieu  thereof  "302.  302a.  302b.  or  303". 

(b)U)  Section  313  of  sucti  title,  relating 
to  medical  ot&cers  who  execute  active  duty 
agreements,  is  repealed. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  5  of  such  title  is  amended  by 
striiong  out  the  item  relating  to  section  313. 

(c)  Section  2  of  the  Act  entitled  "An  Act 
to  amend  chapter  5  of  title  3/,  United  States 
Code,  to  revise  the  special  pay  structure  re- 
lating to  medical  otncers  oi  the  unuormed 
services",  approved  May  6.  19  i4  ^37  U.S.C. 
302  note; ,  18  repealed. 

TSANSrrlON    PROVISION 

Sec.  6.  Notwithstanding  any  provision  of 
the  amendments  maae  oy  this  Act,  and  in 
accordance  with  regulations  to  be  pre- 
scribed by  the  Secretary  ol  Deiense,  with 
respect  1.0  the  Army,  Navy,  and  Air  Force, 
and  the  Secretary  of  Health  and  Human 
Services,  with  respect  to  the  Public  Health 
Service,  any  officer  who  at  any  time  before 
the  effective  date  of  the  amendments  made 
by  this  Act  was  entitled  to  special  pay 
under  sections  302  and  313  of  title  37.  United 
States  Code,  and  any  officer  who  after  such 
effective  date  would  have  become  entitled  to 
special  pay  under  such  sections  (as  In  effect 
on  the  day  before  such  effective  date)  had 
such  sections  continued  in  effect,  shall  be 
paid  basic  pay  and  special  pay  under  such 
sections  (as  In  effect  on  and  after  the  effec- 
tive date  of  the  amendments  made  by  this 
Act)  In  a  total  amount  not  less  than  the 
total  amount  of  the  basic  pay  (as  In  effect 
on  the  day  before  such  date)  and  special 
pay  applicable  (or  which  would  have  been 
applicable)  to  such  officer  under  sections 
302,  311.  and  313  of  such  title  (as  In  effect 
on  the  day  before  such  date  and  computed 
on  the  rates  of  btislc  pay  as  In  effect  on  the 
day   before  such   date) . 

EPFECnVE    DATE 

Sec.  7.  The  amendments  made  by  section  2 
shall  apply  to  special  pay  payable  for  periods 
beginning  after  the  last  day  of  the  month 
In  which  this  Act  Is  enacted. 

FTTNDS    FOR    FISCAL    TEAB    1980 

Sec.  8.  This  Act.  and  the  amendments  made 
by  this  Act,  do  not  provide  new  budget  au- 
thority or  new  spending  authority  for  fiscal 
year  1980.  Funds  previously  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1980  and  not  previously  obligated  or  ex- 
pended are  hereby  made  available  to  carry 
out  the  amendments  made  by  this  Act  during 
fiscal  year  1980  in  the  amount  of  $7,800,000. 
and  funds  previously  appropriated  to  the 
Department  of  Health  and  Human  Services 
(previously  the  Department  of  Health.  Edu- 
cation, and  Welfare)  for  fiscal  year  1980  and 
not  previously  obll|»ted  or  expended  are 
hereby  made  available  to  carry  out  the 
amendments  made  by  this  Act  during  fiscal 
yesu-  1980  In  the  amount  of  $1,000,000, 

17P  AMENDMENT  NO.   1113 

(Purpose:  TO  correct  a  technical  error  In  the 
termination  date  for  special  pay  for  den- 
tists) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Ml  behalf  of  Mr.  Nunn  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Ros- 
EET  C.  Bteo)  on  behalf  of  Mr.  Nttnn  proposes 
aa  imprinted  amendment  numbered  1113. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  line  14.  strike  out  "1961"  and 
Insert  in  lieu  thereof  "1983". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

•  Mr.  JEPSEa^.  Mr.  President,  once 
a^ain  in  this  2d  session  of  this  96th 
Congress  the  Senate  will  vote  on  the 
Uniformed  Services  Health  Professionals 
Special  Pay  Act  of  1980.  As  you  are 
aware,  the  President  vetoed  an  earlier 
version  of  this  legislation  on  the  grounds 
that  the  bonuses  that  It  provided  for 
health  professionals  other  than  physi- 
cians were  too  extensive.  The  bill  before 
you  today  contains  the  same  special  pay 
provisions  for  military  physicians  which 
were  contained  in  the  earlier  legislation, 
and  which  are  acceptable  to  the  Presi- 
dent, but  does  not  expand  the  bonus  pro- 
grams for  other  health  professionals  such 
as  dentists,  optometrists,  podiatrists,  and 
veterinarians.  For  those  health  profes- 
sionals the  revised  bill  simply  extends 
current  law  until  1983. 

I  need  not  reiterate  the  serious  doctor 
shortage  that  the  military  service  faces. 
I  believe  you  are  all  aware  of  the  Impact 
these  shortages  have  on  both  our  war  and 
mobilization  capabilities  and  the  peace- 
time quality  of  life  for  military  person- 
nel. Because  of  the  doctor  shortage. 
Americans  in  uniform  see  that  they,  and 
especially  their  dependents  do  not  get 
adequate  military  care  now  and  that 
they  themselves  may  not  receive  proper 
medical  attention  should  they  become 
casualties  in  time  of  war.  I  would  have 
preferred  that  the  President  sign  Into 
law  S.  2260  as  originally  approved  by  the 
Senate,  because  of  the  seriousness  of  the 
military  doctor  shortage,  however,  I  urge 
my  colleagues  to  act  favorably  and  expe- 
ditiously on  S.  2260,  the  bill  now  before 
you.» 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bUl  to  amend  chapter  5  of  title  37, 
United  States  Code,  to  revise  the  special  pay 
provisions  for  medical  officers  in  the  uni- 
formed services  and  to  extend  the  special 
pay  provisions  for  other  health  professionals 
In  the  uniformed  services,  and  for  other 
purposes. 

NATIONAL  CYSTIC  FIBROSIS  WEEK 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  House  Joint  Resolution  445,  which  the 
clerk  will  report  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


HJ.  Bes.  445  to  provide  for  the  designa- 
tion of  the  week  of  September  21-27,  1980,  as 
"National  Cystic  Fibrosis  Week". 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

•  Mr.  SCHWEIKER.  Mr.  President.  I  am 
pleased  to  join  with  Senators  Mathias. 
Dole,  and  the  other  cosponsors  of  this 
resolution  to  designate  the  week  of 
September  21-27,  1980,  as  "National 
Cystic  Fibrosis  Week." 

Cystic  fibrosis  is  a  hereditary  meta- 
bolic disease  affecting  primarily  the 
lungs  and  digestive  system.  Each  day  in 
the  United  States,  five  infants  are  bom 
with  CF.  EJach  day,  three  Americans  die 
of  it.  CF  is  the  leading  genetic  killer  of 
young  Americans. 

Children  with  cystic  fibrosis  require 
lengthy  and  painful  treatments  just  to 
breathe.  It  is  not  unusual  for  those  af- 
flicted to  take  60  or  more  pills  daily,  and 
hospitalization  is  frequent.  Medical  costs 
per  patient  are  conservatively  estimated 
at  $10,500  per  year,  adding  crushing  eco- 
nomic burdens  to  families  already  dev- 
astated by  the  pressures  and  pain  of 
living  with  a  chronic,  incurable  disease. 

There  is  no  cure.  There  is  no  test  to 
determine  wliich  of  us  carry  the  CF  gene, 
although  the  laws  of  heredity  tell  us  that 
1  in  20  Americans  is  a  carrier. 

Public  awareness  of  cystic  fibrosis  Is 
critical.  Observance  of  National  Cystic 
Fibrosis  Week  will  focus  that  awareness, 
and  it  will  prolong  lives.  Twenty-five 
years  ago,  children  with  CF  were  not 
expected  to  reach  school  age.  Today,  half 
will  live  into  their  twenties,  thanks  to 
advances  in  diagnostic  techniques  and 
techniques  for  managing  the  day-to-day 
treatment  of  the  disease.  Early  diagnosis 
can  definitely  prolong  lives. 

Supported  by  the  National  Institutes 
of  Health  and  Research  funds  provided 
by  the  Cystic  Fibrosis  Foundation  and 
its  sister  foundations  in  other  coun- 
tries, researchers  all  over  the  world  are 
working  toward  a  better  imderstanding 
of  how  to  treat,  prevent,  and  eventually 
cure  cystic  fibrosis.  As  I  mentioned,  some 
life-sustaining  advances  have  been 
made,  but  progress  remains  agonizingly 
slow  for  victims  and  their  families.  NIH 
fimding  totals  approximately  $11  mil- 
Uon  per  year,  primarily  through  the 
programs  of  the  National  Institute  of 
Arthritis.  Metabolism  and  Digestive 
Diseases,  the  National  Heart,  Lung  and 
Blood  Institute,  and  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases. 
The  work  of  the  NIH  has  led  to  new 
hope  for  the  development  of  carrier  tests 
and  the  elucidation  of  the  genetic  basis 
of  CF.  Other  promising  research  leads 
may  one  day  enable  doctors  to  find 
means  of  preventing  and  treating  the 
repeated  pseudomonas  bacteria  infec- 
tions which  are  so  deadly  to  CF  pa- 
tients, whose  weakened  lungs  are  un- 
able to  combat  the  bacteria.  Much  of 
the  work  done  in  the  CF  field  will  have 
important  ramifications  for  those  who 
suffer  from  other  genetic,  respiratory 
and  metabolic  diseases. 

The  main  function  of  the  resolution 
before  us  today  will  be  to  enhance  pub- 
lic understanding  of  CF  and  its  symp- 
toms. It  will  signify  Congress'  recogni- 
tion of  CF  as  a  serious  health  problem 
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and  provide  new  Impetus  for  research. 
Most  importantly  in  the  short  term,  it 
should  help  insure  that  more  cases  of 
CF  will  be  diagnosed  and  treated  at  an 
early  stage,  allowing  patients  to  live 
longer,  more  productive  lives.  For  all 
these  reasons,  I  urge  my  colleagues  to 
join  me  in  adopting  the  resolution  be- 
fore us  and  observing  the  week  of  Sep- 
tember 21-27  as  "National  Cystic  Fibro- 
sis Week."* 

•  Mr.  DOLE.  Mr.  President,  it  is  a  great 
pleasure  to  speak  on  behalf  of  this  reso- 
lution designating  the  third  week  of 
September  of  this  year  as  "National 
Cystic  Fibrosis  Week."  I  urge  my  col- 
leagues to  vote  in  favor  of  this  bill, 
which  will  focus  much  needed  atten- 
tion on  education  of  the  public  concern- 
ing the  impact  of  this  disease — not  only 
on  victims,  but  on  the  families  of  those 
who  have  the  disease.  It  Is  not  often 
that  we  have  an  opportunity  to  help 
thousands  of  American  youngsters  with- 
out spending  taxpayers'  dollars,  and 
today  we  have  such  an  opportunity  be- 
fore us. 


DISEASE   IMPLICATIONS 

Cystic  fibrosis  is  a  chronic,  degenera- 
tive disease  affecting  the  lungs,  digestive 
system  and  other  major  organs  of  the 
body.  It  is  characterized  by  a  severe 
cough,  extreme  shortness  of  breath, 
growth  retardation,  malnutrition,  and 
respiratory  and  heart  failure.  Treat- 
ments involve  daily,  time  consuming,  and 
very  expensive  therapy.  Intermittent  and 
often  lengthy  hospital  stays,  and  a  va- 
riety of  medications.  The  cost  of  care 
for  many  patients  exceeds  $20,000  per 
year.  However,  there  are  greater  costs 
involved  in  terms  of  emotional  stress 
and  strain  on  the  patients  and  their  fam- 
ilies. These  psychological  costs  cannot  be 
calculated  and,  for  the  most  part,  can- 
not be  understood  except  by  those  who 
have  suffered  through  the  tragedy  and 
ordeal  of  caring  for  and  living  with 
someone  who  is  afflicted  with  this  dread- 
ful disease. 

PiniPOSE    OF    BESOLirriON 

Because  of  the  implications  of  this 
disease,  one  of  the  major  objectives 
of  National  Cystic  Fibrosis  Week  is  to 
educate  the  public  on  the  little  known 
facts  concerning  the  disease.  The  strain 
of  living  with  CF  can  be  greatly  reduced 
if  the  public  understands  that  the  dis- 
ease does  not  impair  motor  skills,  learn- 
ing ability,  intelligence,  or  speech.  The 
victims  of  cystic  fibrosis  can  and  want 
to  live  full  and  productive  lives  for  as 
long  as  their  health  permits.  However, 
once  the  disease  becomes  apparent,  the 
CF  patient  is  often  discriminated  against 
for  having  a  "hidden"  handicap.  All  that 
we  can  do  to  overcome  such  psycholog- 
ical barriers  on  the  part  of  the  public 
and  employers  is  contribute  to  much 
needed  progress  toward  integration  of 
these  disease  victims  within  our  society. 

WORK    OF   cystic   FIBROSIS   FOUNDATION 

For  the  past  25  years,  the  Cystic  Fi- 
brosis Foundation  has  been  working  to 
ease  the  strains  of  living  with  this  hid- 
den handicap  through  their  public  edu- 
cation program,  and  their  efforts  have 
led  to  a  better  understanding  of  the  dis- 
ease. However,  many  people  remain  im- 


inf  ormed  about  the  implications  of  cystic 
fibrosis  and  its  effect  on  the  lives  of 
people  bom  with  it.  It  is  my  hope  that 
Senate  Joint  Resolution  152  will  do  much 
to  improve  this  situation,  by  increasing 
public  awareness  through  tiie  activities 
that  will  occur  during  this  week 
of  focused  interest.  The  awareness  that 
is  generated  during  this  time  will  help  to 
facilitate  early  diagnosis  and  treatment 
for  CF  patients,  as  medical  research 
groups  search  for  an  eventual  cure. 

call    FOB    SUPPORT    OF    RESOLUTION 

While  medical  teams  search  for  a  cure, 
we,  too,  can  help  ease  certain  burdens 
on  patients  who  suffer  from  cystic  fi- 
brosis by  supporting  this  resolution  to- 
day. I  join  Senator  Mathias  and  our 
other  colleagues  in  a  firm  commitment 
to  steps  that  can  be  taken  now  to  help 
prolong  and  enrich  the  Uves  of  cystic 
fibrosis  victims.  A  vote  in  favor  of  this 
resolution  will  channel  interest  and 
funds  into  research  for  treatment  and 
potential  cure  for  this  disease,  but,  for 
once,  this  will  not  entail  the  expendi- 
ture of  Federal  dollars. 

Our  primary  concern  should  be  that 
of  providing  psychological  support  by 
generating  awareness  of  the  problems 
involved  in  fighting  a  constant  battle 
against  a  killer  disease.  For  many  chil- 
dren and  young  adults,  this  week  will 
hold  out  great  hope  that  their  voices 
will  be  heard,  and  that  many  Americans 
will  join  together  in  trying  to  provide 
a  brighter,  heathier  future  for  those 
who  know  all  too  well  the  reaUties  of 
cystic  fibrosis.* 

The  joint  resolution  (H.J.  Res.  445) 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
No.  843,  Senate  Joint  Resolution  152,  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


be  appointed  conferee  to  succeed  Mi. 

Muskie.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
VARIOUS  SENATORS  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order.  Senators  Roth, 
Baker,  Stevens,  and  Tower  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.  3904  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  such 
time  as  the  message  from  the  House  on 
H.R.  3904,  ERISA,  is  received  from  the 
House  that  it  be  held  at  the  desk  pend- 
ing further  disposition. 

Mr.  STEVENS,  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBSTITUTION  OF  SENATOR  MOY- 
NIHAN  FOR  FORMER  SENATOR 
MUSKIE  AS  A  CONFEREE— S.  914 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  on  "oehalf  of 
Mr.  Randolph,  that  the  name  of  the  for- 
mer Senator  from  Maine,  Mr.  Muskie.  be 
deleted  as  a  conferee  and  that  the  Sen- 
ator from  New  York   (Mr.  MoYNraAN) 


EXTENSION  OP  TIMEFRAME  FOR 
NOMENATTON  OF  A  SELECTION 
POOL  UNDER  THE  COOK  INLET 
LAND  EXCHANGE 

Mr.  STEVENS.  Mr.  President,  with 
the  consideration  of  my  good  friend 
from  West  Virginia,  I  send  a  bill  to  the 
desk  and  ask  for  its  immediate  considera- 
tion.   

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  <S.  2769) 
to  provide  an  extension  of  the  time 
frame  for  nomination  of  a  selection  pool 
under  the  Cook  Inlet  land  exchange, 
which  was  read  the  first  time  by  title 
and  the  second  time  at  length. 

Mr.  STEVENS.  This  bill  would  ex- 
tend the  timeframe  for  the  Interior 
Department  to  nominate  a  pool  of  lands 
from  which  the  Cook  Inlet  Region,  Inc., 
can  select  part  of  its  entitlement  under 
the  Alaska  Native  Claims  Settlement  Act. 

I  have  been  informed  by  the  Interior 
Department  that  it  will  be  unable  to 
meet  the  existing  deadline  for  nominat- 
ing the  land  which  Cook  Inlet  Region, 
Inc.,  will  select  from.  The  Senate  has 
dealt  with  this  issue  in  the  past  by  pass- 
ing the  Cook  Inlet  land  exchange  which 
provided  fce  nomination  process  and  by 
extending  the  original  deadline  in  legis- 
lation passed  last  year.  This  is  a  noncon- 
troversial  bill  which  has  been  cleared  on 
both  sides  of  the  aisle. 

As  background,  let  me  explain  that  last 
year,  the  Senate  passed  legislation  which 
would  have  extended  the  deadline  for 
nomination  of  the  selection  pool  by  2 
years.  However,  the  Senate  accepted  the 
desire  of  the  House  of  Representatives 
to  extend  the  deadline  only  12  months.  It 
is  now  necessary  to  extend  that  time 
frame  further  and  this  legislation  would 
restore  the  remainder  of  the  extension 
originally  authorized  by  the  Senate. 

Mr.  President,  the  sliareholders  of 
Cook  Inlet  Region,  Inc.,  have  waited 
many  years  for  their  land  entitlement 
under  the  Alaska  Native  Claims  Settle- 
ment Act.  I  regret  that  it  is  necessary 
to  extend  this  time  frame,  but  without 
the  extension,  the  natives  of  the  Cook 
Inlet  Region  might  lose  their  rights  to 
valuable  Federal  property  which  the 
Cook  Inlet  land  exchange  approved  by 
Congress  provided  for.  It  is  my  hope 
that  the  Secretary  of  the  Interior  will 
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move  swiftly  to  identify  the  selection 
pool,  and  I  am  informed  that  the  ad- 
ministration does  support  the  passage 
of  this  legislation. 

Mr.  JACKSON.  Mr.  President,  I  rise 
in  support  of  the  legislation  introduced 
by  the  senior  Senator  from  Alaska. 

Last  year  the  Committee  on  Energy 
and  Natural  Resources  reported  and 
the  Senate  passed  S.  1479  which  gave 
the  Secretary  of  the  Interior  2  additional 
years  to  fulfill  his  legal  obligation  to  the 
Cook  Inlet  Regional  Corporation.  How- 
ever, the  House  amended  our  bill  to 
provide  only  a  1-year  extension.  As  Sen- 
ator Stevens  has  indicated:  the  Depart- 
ment will  be  unable  to  meet  this  extended 
deadline. 

Mr.  President,  the  Energy  Committee 
is  familiar  with  several  problems  which 
have  emerged  during  the  implementa- 
tion of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971.  Many  of  these  are 
addressed  in  the  committee's  version  of 
HH.  39,  the  Alaska  lands  bill.  The  Cook 
Inlet  Region  has  had  particular  difBculty 
in  receiving  its  acreage  entitlement  un- 
der the  Claims  Act.  These  problems  are 
discussed  in  the  committee  report  to  S. 
1479. 

The  bill  introduced  by  my  colleague 
from  Alaska  today  merely  effectuates 
the  Senates  intent  in  passing  S.  1479 
last  year.  Under  these  circumstances  I 
have  no  objection  to  the  enactment  of 
this  measure  today. 

Mr.  President,  I  ask  that  an  excerpt 
from  the  committee  report  be  printed 
in  the  Record  at  the  conclusion  of  our 
discussion. 

The  excerpt  follows: 

PURPOSE    OP   THE    MEASURE 

The  purpose  of  S.  1479  as  reported  by  the 
committee  Is  to  extend  for  2  years  the  dead- 
line for  the  Secretary  of  the  Interior  to  place 
land  In  a  property  pool  for  possible  selection 
by  Coolc  Inlet  Regional  Corporation. 

BACKCBOITND   AND    ITEED 

Cook  Inlet  Region,  Inc  (CIRI)  Is  an 
Alaska  Native  Corporation  created  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
of  1971  (ANCSA).  That  act  provided  44  mil- 
lion acres  of  land  in  settlement  of  the 
aboriginal  claims  of  the  Alaska  Natives. 

In  general,  the  land  selections  of  each 
Native  Corporation  are  to  be  made  within 
lU  region.  However,  CRI  has  had  difBculty 
fulfilling  its  land  entitlement  because  the 
Cook  Inlet  Region  includes  a  substantial 
amount  of  State  or  Federal  land  which  is 
unavailable  for  native  selection.  In  1976 
CIRI  entered  into  an  agreement  with  the 
Department  of  the  Interior  and  the  State 
of  Alaska  to  help  resolve  its  land  selection 
problems.  This  agreement,  entitled  the 
"Terms  and  Conditions  for  Land  Consolida- 
tion and  Management  in  the  Cook  Inlet 
Area."  was  Incorporated  in  Public  Law 
94-204. 

As  part  of  the  agreement,  the  Secretary 
is  to  place  a  minimum  of  138240  acres  or 
acre-equivalents  of  land  in  a  property  pool 
for  possible  selection  by  CIRT.  The  tvpes  of 
property  eligible  for  the  pool  Include  Fed- 
eral surpltis  prooerty.  abandoned  or  unoer- 
fected  public  land  entries,  revoked  Federal 
Reserves,  canceled  or  revoked  Power  Site  Re- 
serves, public  lands  created  bv  the  reduction 
of  Federal  installation  under  3le)  of 
ANCSA  and  other  Fede'al  lands  as  agreed 
by  the  State  of  Alaska.  CIBI,  and  the  Secre- 
tary. 

A  status  report  required  by  section  12  of 


Public  Law  94-204  was  submitted  to  the 
committee  by  the  Secretary  of  the  Interior 
on  June  29.  1979.  The  report  stated  that  the 
Bureau  of  Land  Management  would  be  un- 
able to  fill  the  property  pool  by  July  15. 
1979.  the  statutory  deadline.  At  this  time, 
only  6  percent  of  CTRI's  entitlement  has  been 
conveyed  or  placed  in  the  selection  pool. 
Therefore,  the  Department  recommended 
that  remedial  legislation  be  developed  to 
extend  the  deadline.  The  status  report  Is 
reproduced  In  the  Executive  Communica- 
tions section  of  the  committee  report. 

The  comnjlttee  notes  that  after  the  ex- 
piration of  the  deadline.  Federal  properties 
in  Alaska  could  be  disposed  of  under  the  pro- 
visions of  existing  statutes  and  these  suitable 
properties  would  not  be  available  for  fulfill- 
ment of  the  Secretary's  obligation  to  CIRI. 
Therefore,  the  committee  agrees  with  the 
Secretary  that  remedial  legislation  Is 
necessary. 

COMMrrTFE   AMENDMENTS 

The  committee  adopted  an  amendment  to 
S.  1479  which  Incorporated  certain  technical 
and  clarifying  changes  and  increased  the  pe- 
riol  of  extension  for  the  statutory  deadline 
from  1  year  to  2  years.  The  amendment  was 
suggested  by  the  faepartment  of  the  Interior 
and  agreed  to  by  the  Office  of  Management 
and  Budget,  the  State  of  Alaska,  and  the 
CIRI. 

In  regard  to  substitution  of  a  2-year  exten- 
sion for  the  1-year  extension  originally  con- 
tained in  S.  1479.  the  committee  urges  the 
Department,  the  General  Services  Adminis- 
tration, and  other  concerned  agencies  to  work 
conscientiously  to  ful"!!  the  Federal  Gov- 
ernment's commitment  to  CIRI.  The  com- 
mittee notes  that  the  original  deadline  for 
placmg  lands  in  a  selection  pool  was  pre- 
viously extended  by  18  months  In  Public  Law 
95-178.  While  it  is  arjparent  that  appropriate 
lands  have  been  difficult  to  identify  and  that 
the  processing  of  land  to  be  placed  in  the 
pool  has  been  a  lengthy  and  time  consuming 
matter,  the  committee  believes  that  this  2- 
year  extension  will  provide  sufficient  time  to 
identify  a  land  pool  and  will  be  very  reluc- 
tant to  approve  any  additional  extensions. 

The  committee  also  adopted  a  conforming 
amendment  to  the  title  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  con- 
cur with  the  statement  of  the  distin- 
guished chairman  of  the  Energy  and 
Natural  Resources  Committee. 

The  Subcommittee  on  Parks.  Recrea- 
tion, and  Renewable  Resources  has  juris- 
diction over  matters  relating  to  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  As  subcommittee  chairman  I  have 
no  objection  to  this  bill,  which  will  pro- 
vide additional  time  for  the  Secretary  of 
the  Interior  to  place  lands  in  a  property 
pool  for  selection  by  the  Cook  Inlet  Re- 
gional Corporation.  The  new  deadLne  is 
identical  to  that  proposed  by  the  Senate 
last  year  in  S.  1479,  but  not  agreed  to  by 
the  House. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2769)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 

That  the  Act  of  August  14,  1979  (93  Stat. 
386),  Is  hereby  amended  to  strike  "twelve" 
and  Insert  In  lieu  thereof  "twenty-four". 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR   BAKER'S  VISIT  WITH 
FORMER  PRESIDENT  FORD 

Mr.  BAKER.  Mr.  President,  I  am  happy 
to  report  that  I  just  returned  from  a 
visit  with  former  President  Ford,  who 
appeared  to  be  in  good  health,  good  spir- 
its, and  concerned,  as  he  always  is,  about 
the  issues  of  major  importance  to  the 
country. 

It  is  a  privilege  for  me  to  have  an  op- 
portunity to  talk  at  some  length  with 
former  President  Ford  on  matters  con- 
cerning the  national  defense  of  this  Na- 
tion, the  economic  problems,  and  social 
issues  that  confront  us. 

It  was  necessary  for  me  to  absent  my- 
self from  the  Senate  this  afternoon  for 
approximately  2  V2  hours  in  order  to  take 
advantage  of  that  opportunity.  I  wish 
to  express  my  appreciation  to  President 
Ford  for  receiving  me  this  afternoon  and 
explain  to  my  colleagues  my  absence  for 
the  previous  two  votes. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  ro"tine  morning  business  be  ex- 
tended for  45  minutes,  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  f"]!  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  thit  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENT  CARTER'S  OPPOSITION 
TO  PENDING  CONGRESSIONAL 
BUDGET 

Mr.  BELLMON.  Mr.  President,  the 
White  House  announcement  that  Presi- 
dent Carter  will  seek  to  defeat  the  budget 
resolution  now  pending  final  approval  In 
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Congress  is  both  shocking  and  unfor- 
tunate. I  am  very  hopeful  that  the  Con- 
gress will  approve  the  resolution  not- 
withstanding the  President's  ill-con- 
sidered opposition  to  it. 

During  the  past  2  weeks,  the  House- 
Senate  conference  on  the  budget  resolu- 
tion has  met  in  open  session  for  long 
hours  each  day.  Administration  repre- 
sentatives were  present  at  all  those  meet- 
ings. At  no  time  during  those  discus- 
sions was  thsre  a  suggestion  that  the 
President  would  oppose  the  agreements 
being  reached  by  the  Senate  and  House 
conferees. 

The  President's  opposition  came  as  a 
total  surprise.  It  must  be  seen  as  an  at- 
tempt to  gain  political  advantage  by 
making  a  show  that  the  President  can  get 
Congress  to  kow-tow  to  his  wishes.  For 
Congress  to  acquiesce  to  such  tactics 
would  be  folly. 

The  White  House  statement  declares 
that  the  President  opposes  the  congres- 
sional budget  because  it  is  too  generous 
for  defense  and  too  restrictive  for  do- 
mestic programs.  The  President  thus  at- 
tempts to  take  the  "high-road"  of  dis- 
agreeing with  Congress  on  priority 
choices. 

Mr.  President,  there  is,  indeed,  a  dis- 
agreement between  the  President  and  the 
Congress  as  to  how  much  should  be  spent 
for  defense.  There  is  agreement,  how- 
ever, that  a  substantial  increase  should 
be  made  for  the  defense  budget  over  the 
current  year.  The  disagreement  is  over 
how  much  the  increase  should  be. 

It  should  come  as  no  great  surprise  to 
anyone  that  the  President  has  again 
switched  signals  in  regard  to  what  is 
necessary  for  the  Nation's  defense.  After 
portraying  the  recent  events  in  Afghan- 
istan as  the  greatest  postwar  threat  to 
peace,  pledging  to  upgrade  U.S.  national 
security,  and  promising  more  benefits  for 
military  personnel,  the  President  has 
turned  around  and  now  opposes  a  budget 
resolution  designed  to  accomplish  the 
great  objectives  the  President  has 
outlined. 

Mr.  President,  I  feel  the  President  has 
made  a  serious  political  mistake.  He  has 
jeopardized  the  budget  process  and 
created  serious  difficulties  for  important 
supplemental  items  for  fiscal  year  1980  in 
addition  to  complicating  the  fiscal  year 
1981  appropriation  process. 

His  actions  seem  to  totally  misinterpret 
the  prevailing  congressional  stance  re- 
garding national  security.  He  may  suc- 
ceed, singlehandedly,  in  turning  what 
has  been  a  successful  bipartisan  effort  to 
correctly  order  national  budget  priorities 
into  a  bitter  political  fight — one  in  which 
the  Nation  as  a  whole  will  be  the  loser. 

With  respect  to  domestic  spending,  the 
White  House  statement  charges  that  the 
pending  congressional  budget  would  cut 
nondefense  spending  $4.8  billion  below 
what  the  President  believes  is  needed.  It 
is  very  interesting  that  the  President 
found  it  possible  to  reduce  his  own  Jan- 
uary budget  by  a  total  of  $9.8  billion  in 
the  same  domestic  spending  areas  when 
he   submitted    his    revised    budget    in 
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March.  Thus,  both  Congress  and  the 
President  agree  that  domestic  spending 
should  be  cut.  The  argimient  is  over  how 
much,  and  Congress  has  cut  sUghtly 
more  than  the  President.  So  we  are  not, 
again,  in  disagreement  in  direction  but 
only  in  the  amoimt. 

The  amount  in  disagreement  is  only  a 
little  over  1  percent  of  total  domestic 
spending. 

The  specific  domestic  priorities  that 
the  President  expresses  concern  about 
are  income  security  programs,  education 
and  training,  and  transportation.  The 
major  difference  between  the  congres- 
sional budget  and  the  President's  pro- 
posal in  the  income  security  area  is  that 
the  budget  does  not  provide  for  expan- 
sion of  the  low-income  energy  assistance 
program  as  requested  by  the  President. 
That  program  was  quadrupled  this  past 
winter  and  the  budget  resolution  assumes 
that  it  will  not  be  expanded  further  in 
the  coming  year,  while  the  President 
wanted  a  further  increase  of  38  percent. 
Many  problems  were  encoimtered  in 
delivering  that  program  this  past  win- 
ter. Continued  expansion  of  it  will  make 
the  job  of  reforming  our  already  compli- 
cated welfare  system  much  more  difficult. 
The  position  of  Congress  that  the  pro- 
gram should  be  held  at  the  $1.6  billion 
funding  level  for  another  year  is  certainly 
one  that  is  justified  on  the  record. 

With  respect  to  education  and  train- 
ing, the  specific  complaint  of  the  White 
House  is  that  Congress  proposes  a  large 
reduction  in  public  service  jobs.  The  pro- 
gram that  the  congressional  budget  pro- 
poses to  cut  is  the  "temporary"  jobs  pro- 
gram which  has  now  been  operating  for 
nearly  5  years.  So  the  question  becomes, 
How  long  is  temporary?  Experience  has 
shown  this  program  not  to  be  an  effec- 
tive countercyclical  job-creating  tool. 
There  have  been  many  abuses  in  it  and 
Congress  is  certainly  justified  in  saying 
that  this  spending  scheme  has  out-lived 
its  usefulness. 

With  respect  to  transportation,  the 
President's  major  complaint  seems  to  be 
that  Congress  did  not  allow  as  much 
growth  as  he  wanted.  The  congressional 
budget  resolution  makes  room  for  nearly 
$22  billion  of  spending  in  the  transpor- 
tation area.  This  is  nearly  a  10  percent 
growth  in  budget  authority  over  the  prior 
year.  Once  again,  the  President  is  over- 
stating the  issue.  His  argument  is  over 
less  than  two  percent  of  the  total  amount 
budgeted  for  transportation. 

In  sunmiary,  the  President's  untime- 
ly and  ill-advised  opposition  to  the  budg- 
et resolution  should  make  absolutely  no 
difference  in  the  Congress.  Both  Houses 
should  approve  the  pending  budget  and 
declare  both  their  choices  of  priorities 
and  their  independence  of  the  Wliite 
House. 

Fortunately,  the  President's  veto  power 
does  not  extend  to  congressional  budget 
resolutions.  He  is,  of  course,  free  to  op- 
pose appropriations  and  legislative  ac- 
tions which  implement  the  budget  resol- 
ution. He  cannot,  however,  tell  Congress 
that  it  must  accept  a  spending  plan 
which  he  prefers  to  the  one  which  Con- 


gress has  developed  over  weeks  and 
weeks  of  effort  aimed  at  giving  the  Na- 
tion the  kind  of  budget  that  is  suited  to 
today's  needs  and  priorities. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  to  the  Senator  from 
New  Mexico? 

Mr.  BELLMON.  Mr.  President,  I  am 
happy  to  yield  to  my  friend  from  New 
Mexico,  who  is  such  a  valuable  member 
of  the  Committee  on  the  Budget. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Oklahoma  very  much  and  I  want  to 
compliment  him  on  his  reasoned  state- 
ment. I  wish  that  the  President,  knowing 
of  the  Senator's  dedication  and  effort  to 
keep  the  budget  process  bipartisan, 
would  have  had  the  good  sense  to  confer 
with  people  like  the  Senator  from  Okla- 
homa before  he  took  his  ill-advised  posi- 
tion recently. 

In  my  opinion,  Mr.  President,  the 
President's  performance  this  weekend  of 
first  going  to  the  carrier  Nimitz  in  full 
view  of  the  American  people  and  the 
thousands  of  military  personnel  there 
and.  I  am  sure,  millions  aroimd  this 
glote.  and  honoring  those  serving  in  the 
Middle  East,  then  his  announcement, 
once  he  was  away  from  that  environ- 
ment, that  he  would  oppose  thfe  congres- 
sional budget  resolution  is,  in  this  Sen- 
ator's opinion,  the  most  cynical  sequence 
of  actions  of  this  4-year  term  by  this 
President. 

It  is  clear  to  me  that  President  Carter 
is  not  only  exaggerating  more  than  ever, 
overstating  more  than  ever,  vacillating 
more  thin  ever,  but  obviously,  in  an  ex- 
tremely critical  year,  when  we  need  a 
bit  of  harmony,  he  is  risking  the  very 
budget  process  and  adequate  funding  for 
the  military  and,  I  might  add,  adequate 
funding  for  the  social  programs  of  this 
Nation.  For  without  a  first  concurrent 
resolution,  as  my  good  friend  from  Okla- 
homa alluded,  the  supplementals  that 
are  needed  because  we  have  not  yet  taken 
care  of  many  of  the  social  needs  that 
have  been  driven  by  the  pending  reces- 
sion for  the  remainder  of  this  year  are  in 
jeopardy.  I  believe  they  would  have  a 
tetter  chance  of  passing  if  buttressed  by 
a  budget  resolution  than  they  would 
standing  alone,  without  a  process  at  all 
to  back  them  up. 

Not  only  has  the  President  done  these 
things,  Mr.  President,  but  in  this  Sena- 
tor's opinion,  he  is  wrong  in  oppos'ng 
the  first  budget  in  a  decade  that  begins 
to  address  our  defense  needs  in  a  hostile 
world.  Not  only  that,  he  is  dead  wrong 
on  the  facts. 

The  congressional  budget,  as  recom- 
mended— and  that  is  all  it  is  at  this 
point,  a  recomendation — spends  fewer 
dollars  in  outlays  on  military  than  the 
President's  proposal  reestimaj:ed  by  the 
Congressionlal  Budget  Office  if  you  add 
to  it  what  he  promised  in  the  Nimitz. 

His  promises  there  add  $800  million  to 
his  own  budget,  which  was  revised  in 
March  and  estimated  by  CBO  to  produce 
outlays  of  $153.1  billion,  without  the  ad- 
ditional personnel  costs  of  which  the 
President  has.  all  of  a  sudden,  become 
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aware.  He  promised  $800  million  to  all  of 
the  military,  in  full  view  of  the  Memorial 
Day  audience  of  America.  If  you  add  up 
the  President's  March  defense  proposals 
and  this  $800  million,  the  total  exceeds 
the  recommendations  in  outlays  provided 
for  in  the  budget  that  Senator  Bellmon 
just  spoke  of. 

The  President  is  also  wrong  in  stating 
that  the  recommended  congressional 
budget  does  not  take  account  of  the  deep 
recession  that  he  is  worried  about.  In 
fact,  the  congressional  budget  provides 
more  funding  than  the  President's  pro- 
posal to  mitigate  the  social  consequences 
of  the  recession. 

I  believe  that  statement,  in  general 
terms,  is  backed  by  the  details  supplied 
by  Senator  Bellmon  and  by  the  details 
submitted  to  the  Senate  by  the  distin- 
gxiished  chairman  of  the  Budget  Com- 
mittee (Mr.  HoLLDJGs) .  We  estimated  un- 
employment higher  than  he,  not  lower. 
We  put  more  in  for  food  stamps  than  he 
did,  and  more  for  the  other  unemploy- 
ment related  programs  than  he  did. 

So  I  repeat,  he  is  wrong  on  the  facts. 

Last,  the  congressional  budget  has 
been  extremely  generous  to  social  pro- 
grams. Of  over  $95  bUlion  in  new  reve- 
nues, between  the  1980  budget  and  the 
1981  budget,  of  that  $95  billion,  over  $75 
billion  is  earmarked  for  social  programs. 

I  have  taken  out  of  that  number  the 
Interest  increase,  so  I  did  not  count  it.  I 
do  not  count  it  as  a  social  program. 

So  $75  billion  out  of  $95  billion  of  the 
increase  from  the  1980  second  concurrent 
through  this  one  goes  to  social  programs 
for  the  United  States.  How  much  more  is 
adequate? 

The  President,  in  my  opinion,  is  jeop- 
ardizing the  first  balanced  budget  in  12 
years.  If  we  do  not  have  a  budget  proc- 
ess— and  that  is  what  we  are  about  to  see 
the  demise  of,  at  least  for  this  year — a 
balanced  budget  which  is  hard  to  come 
by,  precarious  and  difficult  in  this  Sen- 
ator's opinion  has  little  chance  of  ever 
becoming  a  serious  recommendation, 
and  certainly  will  not  see  the  light  of  day 
between  now  and  October  when  we  have 
to  do  the  final  accounting. 

We  can  lay  that  at  the  doorstep  of  the 
President. 

So  I  conclude,  Mr.  President,  that  the 
President  is  misguided,  misinformed, 
and  just  plain  wrong.  Other  than  that  I 
assume  his  position  is  rather  scmnd. 

I  thank  the  Senator  from  Oklahoma 
for  yielding. 

(Mr.  MITCHELL  assumed  the  cha*r.) 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  New  Mexico  for  charac- 
terizing the  President's  action  in  the  very 
dramatic  way  he  has. 

Frankly.  I  am  at  a  loss  as  to  why.  If 
there  was  this  opposition  from  the  White 
Hoiise,  we  did  not  know  about  it  during 
our  markups.  We  both  spent  many  hours 
Ml  this,  and  there  were  administration 
representatives  present  at  all  times. 
There  were  representations  made.  They 
wanted  money  for  refugees  added  and 
some  other  things.  But  I  do  not  ever  re- 
member any  contacts  from  the  President 


telling  us  he  was  going  to  take  this 
position. 

I  wonder  if  my  friend  from  New  Mexico 
would  comment. 

Mr.  DOMENICI.  As  the  Senator  knows, 
he  was  there  all  the  time,  I  was  there  98 
percent  of  the  time.  There  were  plenty 
of  OMB  people  and  plenty  of  White 
House  representatives  all  throughout  this 
process.  The  Senator  knows  th«n  well. 

I  do  not  recall  any  of  them  suggesting 
to  us  that  the  President  would  recom- 
mend defeat  of  this  budget  resolution  if 
we  ended  up  with  the  recommendations 
that  we  worked  so  hard  for,  that  we  al- 
most lost  the  process. 

They  were  right  there  when  they  saw 
the  24-hour  situation  where  we  had  to 
leave  and  go  out  and  try  to  iron  things 
out. 

So  I  wholeheartedly  agree  with  the 
Senator.  It  would  appear  to  me  that  after 
the  fact  certain  people  have  talked  to  the 
President  about  theories.  I  think  there  is 
a  political  theory  going  around  that 
somehow  or  other  if  we  take  $1  billion 
out  of  defense,  or  $.5  billion,  or  some 
amount  of  budget  authority  which  would 
not  spend  out  in  social  programs  for  a 
couple  of  years,  that  it  would  be  the 
political  thing  to  do,  for  certain  States 
that  are  worried  about  recession. 

I  wonder  If  we  did  what  he  asks,  and  I 
do  not  know  what  he  wants  yet — that  will 
be  hard  to  tell  on  defense  as  we  have  seen 
five  or  six  proposals  and  recommenda- 
tions as  the  Senator  well  knows,  in  the 
last  4  or  5  davs  from  the  White  House — 
but,  if  we  did  that,  would  the  Senator 
from  Oklahoma  really  believe  that  would 
have  any  impact  on  the  recession?  I 
mean,  the  transportation,  he  wants  a 
little  more  budget  authority  that  will 
not  spend  out  until  after  the  recession  is 
gone.  If  it  Is  aroimd  that  long,  it  will 
have  turned  into  a  depression.  The  tran- 
sition money  for  the  big  cities,  I  guess  we 
could  put  it  in,  but  neither  House  of 
Congress  would  pass  It. 

Is  that  not  the  Senator's  under- 
standing? 

Mr.  BELLMON.  That  is  the  under- 
standing we  had  in  our  discussions,  in 
addition  to  which  the  idea,  the  practical 
possibility,  of  getting  a  $500  million  pro- 
gram through  this  Congress  that  is 
targeted  to  half  a  dozen  big  cities  is 
ridiculous. 

If  we  pass  a  bill  that  doles  out  that 
much  money  to  50  States,  it  will  be 
meaningless  to  the  cities  the  President 
seems  to  be  concerned  about.  So  it  makes 
no  sense  on  its  face. 

I  am  sure  the  Senator  from  New  Mex- 
ico will  agree  with  me  that  this  budget 
resolution  coming,  hopefully,  before  this 
body  tomorrow,  is  the  best  resolution 
we  will  get.  If  we  do  not  get  th's  one, 
we  may  have  none.  So  there  will  be  no 
restraint  on  spending. 

I  am  sure  the  President  would  not  like 
that  any  better  than  we  would  like  it. 

Mr.  DOMENICI.  I  think  the  Senator 
is  correct.  In  fact.  I  think  the  American 
Ijeople  know  that  Congress  will  be  on 
the  horns  of  two  dilemmas.  It  seems  to 
me  that,  right  now,  while  we  might  need 


some  of  these  things,  it  may  be  very 
hard  to  pass  some  of  them. 

Mr.  BELLMON.  Right. 

Mr.  DOMENICI.  We  have  supple- 
mentals  that  have  social  programs  m 
them  that  many  people  will  not  vote  for 
unless  they  see  their  impact  in  a  scenario 
that  includes  the  rest  of  this  year's  and 
next  year's  budget.  That  is  one  dilemma. 

On  the  other  hand,  it  seems  to  me, 
come  1981,  we  could  completely  break 
the  budget  because  I  could  see  the  Con- 
gress easily  voting  for  this  much  money 
in  the  authorization  bill  for  the  armed 
services  and  in  appropriations,  and  if 
that  is  accomplished,  also,  because  the 
people  are  speaking  very  loudly,  and 
Congress,  at  least  the  Senate,  is  respond- 
ing authentically,  will  not  vote  less  than 
this  in  budget  authority  if  they  produce 
a  bill  out  of  armed  services  and  not  vote 
less  than  this  in  appropriations  when 
we  know  the  military  has  the  enor- 
mous need  for  pay  raises,  and  deficien- 
cies in  some  basic  research. 

So  I  think  we  are  apt  to  get  the  worst 
of  both  worlds  from  the  standpoint  of 
our  people,  the  economy,  and  the  glim- 
mer of  hope  that  was  there  that  we 
might  have  a  balanced  budget,  along 
with  tax  cuts  and  other  economic  incen- 
tives in  the  out  years,  will  have  faded 
over  this  misguided  activity  on  the  part 
of  the  President. 

Mr.  BELLMON.  I  thank  my  friend 
from  New  Mexico. 
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ENERGY  INDEPENDENC^E 

Mr.  RANDOLPH.  Mr.  President,  The 
Washington  Star  in  its  lead  editorial  on 
May  19  spoke  of  the  necessity  for  the 
Congress  to  act  now,  not  later,  on  the 
conversion  to  coal  from  petroleum  and 
natural  gas  by  our  electric  utilities  and 
other  industrial  installations  throughout 
the  country. 

That  legislation  requires  mandatory 
conversion.  The  proposal  has  not  pro- 
gressed as  f£ir  as  the  measure  I  now 
bring  to  the  Senate's  attention. 

The  Star  has  given  unqualified  en- 
dorsement in  its  lead  editorial  of  May  27 
to  the  synthetic  fuels  program,  which  is 
also  pending  in  the  Congress.  "Synfuel 
Independence"  is  the  title  of  the  edi- 
torial. 

Mr.  President,  I  have  often  said,  and 
I  repeat  today,  that  not  just  the  stability 
of  the  United  States  but  the  security— 
in  fact,  the  survival — of  the  United 
States,  in  large  part,  will  depend  on  ac- 
tion in  the  Congress  and  the  signature 
of  the  President  on  the  synfuel  and  coal 
conversion  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  editorial  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STNTtTEL  iNDEPKNDeNCE 

It  Is  now  hoped  that  omnibus  energy  legis- 
lation to  spur  production  of  synthetic  fuels 
will  be  signed  Into  law  by  July  4.  The  sym- 
bolism Is  obvious.  The  pity  Is  that  It  has  been 


nearly  a  year  since  President  Carter  asked  for 
legislation  to  seek  energy  independence. 

So  agreement  by  House  and  Senate  con- 
ferees on  a  "synfuels"  package  Is  significant. 
The  legislation  aims  to  have  10  plants  con- 
structed by  1987,  able  to  produce  the  equiv- 
alent of  500.000  barrels  a  day  of  oil.  With  the 
support  of  a  new  government  corporation.  It 
Is  hoped  that  the  U.S.  wUl  be  able  to  produce 
2  million  barrels  a  day  of  oil  equivalent  by 
1992 — about  a  third  of  current  imports.  That 
Is  roughly  the  percentage  of  oil  now  Imported 
to  the  U.S.  from  the  Persian  Gulf,  a  region 
whose  strategic  vulnerability  appears  to  grow 
each  day. 

The  bin  is  likely  to  become  Increasingly 
controversial.  When  the  Energy  Mobilization 
Board  takes  shape,  with  Its  extraordinary 
powers,  each  decision  on  a  synthetic  fuels 
plant  win  require  environmental  sensitivity 
as  well  as  a  sense  of  the  national  emergency. 
Yet  for  all  the  risks  in  a  major  program  to 
extract  fuels  from  coal,  oil  shale,  tar  sands, 
peat  and  other  sources,  the  blU  is  essential  to 
America's  energy  future. 

The  cost  as  well  as  the  vulnerability  of  oil 
Imports  suggests  why.  Without  additional 
price  Increases,  oU  Imports  this  year  will  cost 
Americans  nearly  $70  bUllon.  Deputy  Energy 
Secretary  John  SawhUl  has  said  the  1980 
total  may  surpass  $90  bUllon — about  twice 
what  the  U.S.  will  spend  for  operations  and 
maintenance  of  Its  armed  forces.  Yet  at  pres- 
ent prices,  a  2  mUllon-barrel-a-uay  syn- 
thetic fuels  operation  could  reduce  the  an- 
nual outflow  of  capital  by  $22  billion.  When 
that  Is  supplemented  by  such  measures  as 
the  1  minion  barrels  a  day  to  be  saved  by  coal 
conversion,  the  way  out  of  the  U.S.  energy 
dilemma  may  be  seen.  Unfortunately,  the 
way  out  Is  at  least  a  decade  away. 

For  the  present,  the  bill's  most  Important 
provision  may  be  a  "policy  directive"  to  flil 
up  the  U.S.  Strategic  Petroleum  Reserve.  Like 
the  bin  Itself,  the  policy  Is  nothing  new — it 
has  been  on  the  books  since  1975.  Now  the 
necessity  of  filling  the  reserve  appears  to  be 
gathering  new  support,  although  Saudi  Ara- 
bia's oil  minister  has  warned  that  filling  the 
reserve  could  mean  a  reduction  of  Saudi  oU 
output.  Until  the  OPEC  oil  ministers  meet  In 
June,  the  "directive"  will  apparently  remain 
a  "statement  of  pwllcy,"  but  it  appears  to  be 
the  view  of  conferees  that  the  greater  risk  is 
the  virtual  absence  of  a  back-up  oU  supply  in 
the  event  of  an  oil  embargo. 

In  Its  final  form,  the  "synfuels"  bUl  Is  ex- 
pected to  contain  hundreds,  perhaps  thou- 
sands of  pages — an  enormous  bill,  bespeaking 
an  enormous  program.  The  time  it  took  Is  a 
reminder  that  urgency  of  spirit  usually  out- 
paces the  haggling  of  legislators.  So  it  was 
with  the  "windfall"  profits  tax,  now  signed 
Into  law;  and  the  Energy  Mobilization  Board, 
which  also  took  conferees  several  months  to 
agree  upon. 

Beyond  "synfuels,"  the  bill  will  include 
programs  for  home  Insulation;  a  lending 
agency  to  support  Innovative  projects,  such 
as  solar  energy,  and  even  such  arcane  mat- 
ters as  running  underwater  power  lines  be- 
tween the  islands  of  Hawaii.  Some  of  these 
projects  may  prove  disappointing,  but  a  na- 
tional energy  plan  without  them  Is  un- 
imaginable. The  legislation  recognizes,  final- 
ly, that  energy  Independence  Is  quite 
Impossible  without  a  program  to  produce 
energy  Independently.  It  Is  as  basic  as  that. 
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THE  ATTEMPTED  RESCUE  OF  AMER- 
ICAN HOSTAGES  IN  IRAN 

Mr.  STEWART.  Mr.  President,  one  of 
the  bravest  acts  in  American  history  was 


the  recent  attempted  rescue  of  the  50 
Americans  who  are  being  held  hostage  in 
Iran.  The  men  who  participated  in  that 
rescue  attempt  have  endeared  them- 
selves to  all  Americans  for  their  courage- 
ous act.  Those  men  who  participated  in 
that  rescue  mission  did  so  without  re- 
gard for  their  own  hves,  and  they  did  it 
so  that  50  Americans  could  once  again 
enjoy  the  freedom  and  prosperity  that 
we  all  are  so  fortimate  to  share. 

Unfortunately,  some  of  that  brave 
rescue  team  will  never  again  be  able  to 
enjoy  those  freedoms  that  they  were  at- 
tempting to  share  with  the  hostages. 
They  will  be  enjoying  a  dififerent  type  of 
freedom,  one  that  is  truly  eternal. 

Those  who  survived  the  ordeal  in  the 
Iranian  desert  will  also  be  remembered 
and  revered  as  great  American  heroes. 
One  of  those  great  Americans  is  a  native 
of  my  home  State,  the  great  State  of 
Alabama. 

Air  Force  M.  Sgt.  Rueben  Cole  of 
Greensboro,  in  Kale  County,  Ala.,  is 
being  honored  by  a  special  day  in  his 
hometown.  It  is  a  special  privilege  for  me 
to  honor  him  before  the  Members  of  the 
U.S.  Senate.  Sergeant  Cole  has  served 
his  coimtry  in  the  Air  Force  for  over  22 
years.  He  has  been  a  flight  engineer  on  a 
C-130  for  17  of  those  years.  He  plans 
to  retire  next  year.  The  Air  Force  and  the 
country  will  certainly  miss  his  services. 

It  is  unfortunate  that  his  father  is 
not  alive  today  to  share  in  the  laurels 
that  his  son  has  brought  to  the  family 
name.  But  his  mother,  his  wife  and  three 
children,  and  his  six  brothers  and  sisters 
can  be  rightfully  proud  to  be  related  to 
someone  selfless  enough  to  risk  his  life 
on  hostile  foreign  soils  so  that  others  can 
be  free. 

I  am  indeed  proud  to  honor  this  "Son 
of  Alabama"  for  his  patriotism,  valor, 
and  dedication  to  the  United  States  of 
America. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


RECOMMENDATION  FOR.  EXTEN- 
SION OF  WAIVER  AUTHORITY  UN- 
DER THE  TRADE  ACT— MESSAGE 
PROM  THE  PRESIDENT— PM  208 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 


the  President  of  the  United  States,  to- 
gether with  accMnpanylng  papers,  which 
was  referred  to  the  Cwnmittee  on  Fi- 
nance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  subsection  402(d) 
(5)  of  the  Trade  Act  of  1974,  I  transmit 
herewith  my  recommendation  for  a  fur- 
ther 12-month  extension  of  the  authority 
to  waive  subsections  (a)  and  (b)  of  sec- 
tion 402  of  the  Act. 

I  include  as  part  of  my  recommenda- 
tion my  determination  that  further  ex- 
tension of  the  waiver  authority,  and 
continuation  of  the  waivers  applicable  to 
the  Socialist  Republic  of  Romania,  the 
Hungarian  People's  Republic  and  the 
People's  RepubUc  of  China  will  substan- 
tially promote  the  objectives  of  section 
402. 

This  recommendation  also  includes  my 
reasons  for  recommending  the  extension 
of  waiver  authority  and  for  my  determi- 
nation that  continuati(m  of  the  three 
waivers  currently  in  effect  will  substan- 
tially promote  the  objectives  of  secticm 
402. 

JimcT  Carter. 

The  White  House,  May  28,  1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  May  27, 
1980,  he  had  approved  and  signed  the 
following  enroUed  bills  and  joint  reso- 
lution : 

S.  668.  An  act  to  permit  the  Cow  Creek 
Band  of  the  Umpqua  Tribe  of  Indians  to  fUe 
with  the  U.S.  Couri  of  Claims  any  claim  such 
band  could  have  filed  with  the  Indian  CUtlms 
Commission  under  the  act  of  August  13,  1946 
(60  Stat.  1049); 

S.  1309.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  improve  food  stamp  program 
fiscal  accountabUlty  through  reductions  in 
Inaccurate  eligibility  and  benefit  determi- 
nations; to  improve  the  system  of  deduc- 
tions; to  increase  the  sp>eciflc  dollar  limita- 
tions on  appropriations  for  the  fiscal  years 
1980  and  1981  food  stamp  programs;  and  for 
other  purposes;  and 

S.J.  Res.  715.  Joint  resolution  to  extend 
the  expiration  date  of  the  Defense  Produc- 
tion Act  of  1950. 


MESSAGES      FROM      THE      HOUSE 
RECEIVED  DURING  THE  RECESS 

nniOLLEI)   BILI^    SIGNED 

Under  authority  of  the  order  of  the 
Senate  of  May  22,  1980,  the  Secretary 
of  the  Senate,  on  May  22,  1980,  during 
the  recess,  received  a  message  from  the 
House  of  Representatives,  reporting  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  662.  An  act  to  provide  for  Increased 
participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  Bank; 

H.R.  2313.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  au- 
thorization of  appropriations  contained  in 
such  Act,  and  for  other  purposes; 
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HJl.  3807.  An  act  to  amend  subtitle  IV  of 
title  39.  United  States  Code,  to  codify  recent 
law  and  Improve  the  Code  without  substan- 
tive change:  and 

HJi.  4088.  An  act  to  authorize  the  Secre- 
tary of  Commerce  to  sell  two  obsolete  vessels 
to  Coast  Line  Co.,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Levin)  . 

Under  authority  of  the  order  of  the 
Senate  of  May  22,  1980.  the  Secretary  of 
the  Senate,  on  May  23.  1980.  during  the 
recess,  received  a  message  from  the 
House  of  Representatives,  reporting  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJl.  6974.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vesels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes. 

The  message  also  reported  that  the 
House  has  agreed  to  House  Resolution 
680.  that  Hon.  John  Brademas,  a  Rep- 
resentative from  the  State  of  Indiana, 
be,  and  he  is  hereby,  elected  Speaker 
pro  tempore  during  the  absence  of  the 
Speaker. 

ENROLLED   BILLS   SIGNED 

Under  authority  of  the  order  of  the 
Senate  of  May  11,  1980,  the  Secretary 
of  the  Senate,  on  May  27,  1980,  during 
the  recess,  received  a  message  from  the 
House  of  Representatives,  reporting  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  2253.  An  act  to  amend  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  to  authorize  additional  appropria- 
tions for  the  Northeast  Corridor  Improve- 
ment project  and  to  require  the  Secretary 
of  Transportation  to  begin  development  of 
energy  efficient  rail  passenger  corridors,  to 
provide  for  the  protection  of  the  employees 
of  the  Rock  Island  Railroad,  and  for  other 
purposes: 

H.R.  3789.  An  act  to  amend  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended,  providing  for  a  Great 
Plains  conservation  program: 

HJl.  4890.  An  act  to  authorize  appropria- 
tions for  the  Commercial  Plsheriee  Research 
and  Development  Act  of  1964  for  fiscal  years 
1981,  1982.  and  1983;  and 

H.R.  5036.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  a  parcel  of  land 
located  in  Colorado  to  the  Ute  Mountain 
Ute  Tribe  and  to  pay  an  amount  to  such 
tribe  for  economic  development. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Levin)  .  , 


MESSAGE  FROM  THE  HOUSE 

At  5:33  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  insists  upon 
its  amendments  to  the  joint  resolution 
(S.J.  Res.  119)  to  authorize  the  Vietnam 


Veterans  Memorial  Fund,  Inc.,  to  estab- 
lish a  memorial,  disagreed  to  by  the  Sen- 
ate; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Nedzi,  Mr.  Ratchford,  Mr.  Peyser,  Mr. 
Frenzel,  and  Mr.  Gingrich  were  ap- 
pointed as  managers  of  the  conference 
on  the  part  of  the  House. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  6974.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loans,  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 


E^fROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  May  23,  1980,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  662.  An  act  to  provide  for  Increased 
participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  Bank. 

The  Secretary  of  the  Senate  also  re- 
ported that  on  May  27,  1980,  he  present- 
ed to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  2253.  An  act  to  amend  the  Railroad  Re- 
vltallzatlon and  Regulatory  Reform  Act  of 
1976  to  authorize  additional  appropriations 
for  the  Northeast  Corridor  improvement 
project  and  to  require  the  Secretary  of 
Transportation  to  begin  development  of  en- 
ergy efficient  rail  passenger  corridors,  to  pro- 
vide for  the  protection  of  the  employees  of 
the  Rock  Island  Railroad,  and  for  other  pur- 
poses. 


REPORTS    OF    COMMTTTEES    SUB- 
MITTED DURING  THE  RECESS 

Under  the  order  of  the  Senate  of  May 
22,  1980,  the  following  reports  of  com- 
mittees were  submitted  during  the 
recess : 

Mr.  HOLLINOS,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  307)  setting  forth 
the  congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  years  1981,  1982,  and 
1983  and  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal  year 
1980  (Rept.  No.  96-792). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Mr.  WARNER.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably  the 
following  nominations:  Maj.  Gen.  Roscoe 


Robinson,  Jr.,  Army  of  the  United  States 
(brigadier  general,  U.S.  Army)  to  be 
lieutenant  general;  Vice  Adm.  Robert  B. 
Baldwin,  U.S.  Navy  (age  57) .  for  appoint- 
ment to  the  grade  of  vice  admiral  on 
the  retired  list;  Vice  Adm.  James  H. 
Doyle,  Jr.,  U.S.  Navy  (age  58),  for  ap- 
pointment to  the  grade  of  vice  admiral 
on  the  retired  list;  Vice  Adm.  Charles  H. 
Griffiths,  U.S.  Navy  (age  58),  for  ap- 
pointment to  the  grade  of  vice  admiral 
on  the  retired  list;  Vice  Adm.  Robert  Y. 
Kaufman,  U.S.  Navy  (age  56),  for  ap- 
pointment to  the  grade  of  vice  admiral 
on  the  retired  list;  Vice  Adm.  John  H. 
Nicholson,  U.S.  Navy  (age  55),  for  ap- 
pointment to  the  grade  of  vice  admiral 
on  the  retired  list;  Rear  Adm.  Gordon 
R.  Nagler,  U.S.  Navy,  to  be  vice  admiral ; 
Rear  Adm.  Steven  A.  White,  U.S.  Navy, 
to  be  vice  admiral;  Rear  Adm.  John  S. 
Jenkins,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  to  be  Judge  Advocate  General 
of  the  Navy  with  the  rank  of  rear  ad- 
miral, for  a  term  of  4  years;  Rear  Adm. 
Thomas  J.  Hughes,  Jr.,  U.S.  Navy,  to  be 
Director  of  Budget  and  Reports  in  the 
Department  of  the  Navy  for  a  term  of  3 
years;  Maj.  Gen.  Thomas  H.  McMullen. 
U.S.  Air  Force,  to  be  lieutenant  general; 
and.  in  the  Reserve  of  the  Air  Force, 
there  are  18  appointments  to  the  grade  of 
major  general  and  brigadier  general  (list 
beginning  with  Robert  J.  Collins) .  I  ask 
that  these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  placed  on  the  Executive 
Calendar. 

Mr.  WARNER.  Mr.  President.  I  take 
a  moment  to  pay  special  tribute  to  sev- 
eral people  on  this  list. 

During  my  tenure  as  Under  Secretary 
and  Secretary  of  the  Navy,  I  worked  for 
many  years  with  Vice  Adm.  Robert  B. 
Baldwin,  who  will  soon  retire. 

His  service  to  the  Navy  and  to  our 
Nation  has  been  exemplary  in  all  re- 
spects. In  his  most  recent  assignment  as 
the  Navy's  Chief  of  Naval  Personnel  he 
has  been  instrumental  in  bringing  to  the 
attention  of  the  Congress  and  the  De- 
partment of  Defense  the  serious  man- 
power problems  the  Navy  has  been  ex- 
periencing. He  has  testified  forthrightly 
before  Congress  and  has  been  helpful 
not  only  in  pointing  to  problems  but  In 
helping  to  find  solutions  to  those 
problems. 

In  particular,  I  would  like  to  commend 
Admiral  Baldwin  for  the  assistance  he 
has  rendered  in  the  formulation  of  what 
has  now  become  known  as  the  Wamer- 
Nunn  bill — a  measure  which  passed  the 
Senate  overwhelmingly  and  has  only  this 
week  been  endorsed  by  the  President  of 
the  United  States  when  he  visited  the 
U.S.S.  Nimitz,  the  U.S.S.  Texas,  and  the 
U.S.S.  California  on  their  return  from 
their  historic  deployment  of  the  Indian 
Ocean. 

That  bill  would  provide  substantial 
increases  in  the  compensation  paid  to 
our  military  personnel  and  would  go  a 
long  way  toward  solving  our  military 
manpower  problems.  More  needs  to  be 
done,  but  with  the  help  of  Admiral  Bald- 
win we  as  a  nation  have  taken  that  im- 
portant first  step. 

Mr.  President,  also  on  this  list  are  Vice 


Adm.  James  H.  Doyle.  Jr..  with  whom  I 
worked  for  many  years  on  international 
matters,  principally  law  of  the  sea;  Vice 
Adm.  Charles  H.  Griffiths,  who  distin- 
guished himself  as  a  nuclear  submariner; 
and  Vice  Adm.  Robert  Y.  Kaufman.  All 
these  vice  admirals  will  soon  retire. 

Admiral  Kaufman  was  untiring  in  his 
efforts  to  see  that  the  strategic  part  of 
our  forces  at  sea  received  the  proper  sup- 
port throughout  my  years  in  the  De- 
partment of  the  Navy.  He  has  clearly 
contributed  a  great  deal  to  the  continued 
strength  of  our  sea-based  deterrent. 

Mr.  President,  further,  the  list  con- 
tains the  name  of  Rear  Adm.  John  S- 
Jenkins,  Judge  Advocate  General  Corps, 
to  be  Judge  Advocate  General  of  the  Navy 
with  the  rank  of  rear  admiral,  for  a  term 
of  4  years.  Admiral  Jenkins  served  in 
the  Navy  Seqretariat  for  many  years  as 
special  counsel  to  several  Navy  Secre- 
taries and  in  my  judgment  is  unquestion- 
ably an  officer  of  integrity  and  an  officer 
of  wisdom  and  one  who  will  serve  the 
Navy  and  his  country  with  great  distinc- 
tion as  Judge  Advocate  General. 

In  addition,  Mr.  President,  in  the  U.S. 
Navy,  there  are  775  temporary  promo- 
tions to  the  grade  of  chief  warrant  of- 
ficer W-4  and  W-3  (list  beginning  with 
Daniel  W.  Adcock)  and  2  Air  Force 
cadets  to  be  permanent  ensign  in  the 
U.S.  Navy  (list  beginning  with  Joseph 
M.  Sample;  in  the  Navy  and  Reserve  of 
the  Navy,  there  are  89  temporary /per- 
manent appointments  to  the  grade  of 
captain  and  below  (list  beginning  with 
David  A.  Goulla,  Jr.) ;  in  the  Reserve  of 
the  Navy,  there  are  4  permanent  appoint- 
ments to  the  grade  of  captain  and  below 
(list  beginning  with  William  R.  Thorn - 
hill)  and  2,104  temporary/permanent 
promotions  to  the  grade  of  captain  and 
below  (list  beginning  with  Edward  R. 
Aanstoos) ;  in  the  Marine  Corps,  there 
are  19  permanent  appointments  to  the 
grade  of  second  lieutenant  (list  begin- 
ning with  Scott  E.  Chandler);  and  in 
the  Marine  Corps  and  Marine  Corps  Re- 
serve, there  are  395  temporary/per- 
manent appointments  to  the  grade  of 
lieutenant  colonel  (list  beginning  with 
Paul  R.  Aadnesen).  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  consent 
that  they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Record  on  Mav  1.  6.  9.  13,  and  16,  1980, 
at  the  end  of  the  Senate  proceedings.) 


INTRODUCTION  OP  BtilS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  CHAPEE: 
S.  2763.  A  bill  to  amend  and  clarify  the 
Foreign   Corrupt  Practices  Act  of  1977:   to 
the  Committee  on  Banking,   Housing,  and 
Urban  Affairs. 


By    Mr.    NELSON    (for    himself,    Mr. 
Stewabt,  Mr.   Ldgah.  and  Mr.   RtE- 

GLK)  : 

S.  2764.  A  bill  to  amend  the  securities 
laws  in  order  to  promote  capital  formation, 
particularly  In  order  to  meet  the  needs  of 
new,  small,  medium-sized,  and  Independent 
businesses;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  MAGNUSON  (for  himself,  Mr. 
Jackson,  and  Mr.  Stevens  )  ; 
S.  2765.  A  bill  to  amend  the  Fishery  Con- 
servation and  Management  Act  of  1976,  and 
for   other   purposes;    to   the   Committee   on 
Commerce.  Science,  and  Transportation. 
By  Mr.  GRAVEL: 
S.  2766.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  treat- 
ment of  interest  on  bonds  sold  to  finance 
the  construction  of  hydroelectric  facilities; 
to  the  Committee  on  Finance. 
By  Mr.  HATFIELD: 
S.  2767.  A  bill  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by  tribal 
governments,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  WALLOP  (for  himself  and  Mr. 

DOMENICl)  : 

S.  2768.  A  bill  to  amend  chapter  45  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  exemption  of  the  State  share  of  Fed- 
eral royalties  from  the  crude  oil  windfall 
profit  tax  and  to  Insure  the  deductibility  of 
certain  severance  taxes;  to  the  Committee  on 
Finance. 

By  Mr.  STEVENS: 

S,  2769.  A  bill  to  provide  an  extension  of  the 
time  frame  for  nomination  of  a  selection  pool 
under  the  Cook  Inlet  land  exchange;  which 
was  considered  and  passed. 
By  Mr.  McCLUBE: 

S.  2770.  A  bill  for  the  relief  of  Ashok  Amar- 
shi;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GLENN: 

S.J.  Res.  178.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  November  9.  1980.  through  No- 
vember 15.  1980.  as  "World  War  I  Overseas 
Flyers  Week";  to  the  Committee  on  the  Ju- 
diciary. 

S.J.  Res.  179.  A  joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  June  1  through 
June  17.  1980,  as  "National  Management 
Week;"  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE: 
S.  2763.  A  bill  to  amend  and  clarify 
the   Foreign   Corrupt   Practices   Act   of 
1977;    to   the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 

BtrSINESS   ACCOUNTING   AND   FOREIGN  TKADE 
SIMPLIFICATION   ACT 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  an  amendment  to  the 
Foreign  Corrupt  Practices  Act,  along 
with  my  cosponsors  who  are  Senators 
Garn,  Heinz,  Stevenson,  Danforth, 
Hayakawa.  Bentsen,  and  Thurmond. 

Mr.  President,  the  Foreign  Corrupt 
Practices  Act,  signed  into  law  on  Decem- 
ber 19,  1977,  represents  an  important 
step  toward  the  objective  of  prohibiting 
bribery  of  foreign  government  officials 
by  U.S.  businesses.  In  the  wake  of  post- 
Watergate  revelations  of  questionable 
corporate  conduct.  Congress  acted 
quickly  to  make  the  United  States  the 
only  country  in  the  world  with  an  extra- 
territorial anticorruption  law. 

While  well  intended,  however,  the  act 
has  given  rise  to  interpretive  problems 


for  companies  engaged  in  overseas 
transactions.  It  is  difficult  to  decipher, 
hard  to  implement,  and  its  ambiguities 
have  bred  confusion  for  both  business 
people  and  regulators. 

Walter  Surrey  wrote  in  the  spring  1979 
issue  of  the  Harvard  International  Law 
Journal : 

The  Foreign  Corrupt  Practice*  Act  .  .  . 
represents  what  can  result  when  the  White 
House  reverses  signals  at  the  last  minute 
and  when  members  of  Congress,  the  Admin- 
istration, and  the  business  conununlty  are 
unwilling  to  challenge  a  draft  law  for  fear 
of  being  accused  of  lieing  in  favor  of  that 
which  the  law  seeks  to  prohibit.  The  Act  Is 
not  polished  legislation. 

Certainly,  we  are  all  against  bribery 
and  condemn  the  misuse  of  an  official 
position  for  personal  or  monetary  gain. 
In  fact,  the  Congressional  Research 
Service  Foreign  Law  Division  and  the 
United  Nations  Center  on  Transnational 
Corporations  both  indicate  that,  to  their 
knowledge,  there  is  not  a  country  in  the 
world  that  does  not  have  an  antibrib- 
ery  statute  incorporated  in  its  domestic 
laws.  Many  U.S.  companies  with  whose 
representatives  I  have  met.  favor  an 
antibribery  law. 

The  problem  is  one  of  the  imcertainty 
surrounding  the  application  and  enforce- 
ment of  the  Foreign  Corrupt  Practices 
Act  in  different  countries  and  cultures. 

As  Business  International  editor 
Sandra  Feustel    stated: 

How  much  grease  must  cross  the  palm  of 
a  government  official  before  a  corporate 
executive  Is  called  on  the  carpet  for  offering 
a  bribe?  When  the  brother  of  a  Gulf  sheikh 
demands  a  large  commission  before  he  okays 
a  contract,  does  that  constitute  extortion? 
Does  a  duck  a  I'orange  at  Maxim's  tempt  a 
government  official  to  sign  on  the  dotted  line, 
and  will  a  new  gold  watch  at  today's  prices 
persuade  a  sluggish  bureaucrat  to  cut  that 
extra  length  of  red  tape? 

It  is  this  "grey"  area  that  has  had  a 
chilling  effect  on  U.S.  export  activity  and 
that  has  caused  the  loss  of  billions  of 
dollars  of  business.  Mr.  Prank  Weil,  for- 
mer Assistant  Commerce  Secretary,  as- 
serted that  the  smaller  companies  are  the 
most  severely  hampered  by  the  act,  Mr. 
Weil,  while  at  the  Commerce  Depart- 
ment, was  quoted  as  saying  the  "uncer- 
tainties" of  the  act  "are  frightening  a  lot 
of  legitimate  businessmen  from  doing  a 
lot  of  legitimate  business  through  com- 
mission agents." 

When  faced  with  the  question  of 
whether  or  not  to  pay  commissions, 
which  are  a  social  and  business  custom 
and  legal  in  many  countries.  US.  firms 
now  play  it  safe  and  do  not  even  bother 
to  compete. 

In  addition,  the  cost  of  complying  with 
the  accounting  and  recordkeeping  re- 
quirements of  the  act  has  placed  an  ex- 
cessive burden  on  all  publicly  held  com- 
panies regardless  of  whether  or  not  they 
make  any  foreign  sales.  To  violate  the 
statute,  one  need  only  to  err  in  keeping 
company  books  in  the  detail  to  which  the 
Securities  Exchange  Commission  deems 
necessary.  One  need  not  be  engaged  in 
corruption  or  foreign  sales  to  violate  the 
so-called  Foreign  Corrupt  Practices  Act. 

Most  alarming  is  the  fact  that  the 
American  Bar  Association   (ABA),  and 
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the  American  Institute  of  Certified  Pub- 
lic Accountants  (AICPA>  disagree  with 
the  Securities  Exchange  Commission 
(SEC)  as  to  a  firm's  responsibility  imder 
the  accoimting  provisions  of  the  law. 

Costly  accounting  procedures  and  am- 
biguities not  only  cause  U.S.  companies 
to  lose  foreign  orders,  but  retard  com- 
peting in  the  first  place.  The  problems 
created  by  the  act  are  especially  onerous 
on  smaller  publicly-held  companies,  and 
new  exporters,  who  are  unable  to  ob- 
tain specialized  counsel  familiar  with 
the  act's  intricacies. 

So  serious  a  trade  disincentive  is  the 
Foreign  Corrupt  Practices  Act  that  the 
President's  Export  Disincentives.  Task 
Force,  the  Commerce  Department,  the 
Chamber  of  Commerce  of  the  United 
States,  the  Georgetown  University  Cen- 
ter for  Strategic  and  International 
Studies  and  numerous  attorneys,  ac- 
countants and  legal  professors  have  all 
called  for  changes  or  clarifications  to  be 
made,  and  guidance  to  be  provided  to 
American  businesses. 

During  the  coming  weeks,  I  will  intro- 
duce several  studies  and  articles  into  the 
Record  from  these  agencies,  trade  orga- 
nizations and  associations,  as  well  as 
from  distingoilshed  Individuals. 

Mr.  President,  we  are  entering  our  fifth 
consecutive  year  of  trade  deficits  and  the 
rapidly  declining  competitive  position  of 
many  U.S.  Industries  in  the  world  ex- 
port market  should  be  of  great  concern 
to  our  Nation. 

The  overwhelming  U.S.  Industrial 
superiority  of  the  early  postwar  years  is 
gone.  Since  1950,  our  share  of  the  world's 
export  market  his  dropped  by  half  while 
our  share  of  the  world's  imports  has  risen 
by  27  percent. 

A  recent  construction  industry  study 
shows  that  U.S.  firms  claimed  only  1.6 
percent  of  the  $21.8  billion  In  new  over- 
seas construction  contracts  let  during 
the  13-month  period  ending  June  1979. 
This  compares  with  a  10.3  percent  US. 
share  from  May  1975  to  April  1978  of  the 
total  $86  biUion  market. 

We  are  losing  the  battle  to  bring  home 
those  $60  billion  a  year  we  are  paying 
out  for  foreign  oil.  Why  is  this  happen- 
ing? 

Mr.  President,  there  is  not  one  simple 
answer  to  this  question.  But  there  is 
evidence  that  certain  U.S.  Government 
policies  are  making  it  dlflBcult  for  Amer- 
ican firms  to  compete  on  even  ground 
with  their  increasingly  sophisticated 
foreign  counterparts.  One  of  these  poli- 
cies is  the  unclear  criminal  and  civil 
enforcement  of  the  Foreign  Corrupt 
Practices  Act. 

If  we  expect  U.S.  businesses  to  be  ag- 
gressive and  competitive  abroad,  we 
must  not  encumber  them  with  unneces- 
sary barriers  or  restraints. 

The  legislation  I  Introduce  today  will 
provide  the  groundwork  for  a  necessary 
and  thorough  review  of  the  act,  and  lead 
to  Important  changes  without  com- 
promising the  original  intent  of  the  act. 

Under  my  proposal,  bribery  of  foreign 
officials  would  still  be  illegal,  and  both 
criminal  and  civil  penalties,  as  defined 
imder  current  law,  would  be  applicable. 

My  bill  would  help  to  eliminate  many 
of  the  present  amblgwUes  of  the  act,  and 


would  instruct  the  Justice  Department 
to  provide  compliance  guidance  to  U.S. 
business.  It  would  also  designate  the 
Justice  Department  the  sole  enforcer  of 
corrupt  practices,  while  the  Securities 
Exchange  Commission  would  administer 
the  accoimting  standards  section  of  the 
act.  Other  provisions  of  the  bill,  includ- 
ing the  inclusion  of  a  "materiality" 
standard  in  the  accounting  section,  and 
a  resolution  calling  for  an  International 
agreement,  are  outlined  below. 

Finally,  it  is  important  to  address  this 
export  disincentive  and  to  open  the  pub- 
he  record  on  the  act.  I  urge  the  Senate 
Banking  Committee  to  schedule  hear- 
ings on  this  legislation  before  the  end  of 
this  session  so  as  to  provide  Congress 
the  opportunity  to  debate  the  topics  I 
have  raised. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "U.S.  Programs  That  Im- 
pede U.S.  Export  Competitiveness:  The 
Regulatory  Environment,"  by  Robert  A. 
Flammang,  published  by  the  U.S.  Export 
Competitiveness  Project  of  the  Center  for 
Strategic  and  International  Studies  at 
Georgetown  University,  along  with  an 
article  from  the  Wall  Street  Journal  of 
August  3,  1979,  dealing  with  the  subject 
of  "U.S.  Firms  Say  '77  Ban  on  Foreign 
Payoffs  Hurts  Overseas  Sales,"  and 
along  with  a  copy  of  the  bill  which  I  am 
introducing  today. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2763 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Business  Account- 
ing and  Foreign  Trade  Simplification  Act". 

FINDINGS    AND    CONCLUSIONS 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  enactment  of  the  Foreign  CkJrrupt 
Practices  Act  of  1977  was  a  positive  and 
significant  step  toward  the  Important  objec- 
tive of  prohibiting  bribery  of  foreign  gov- 
ernment officials  by  United  States  companies 
In  order  to  obtain,  retain,  or  direct  business: 

(2)  the  unpredictable  and  unclear  nature 
of  the  enforcement,  interpretation,  and 
jurisdiction  of  the  Foreign  Corrupt  Practices 
Act  of  1977  by  United  States  agencies  has 
caused  unnecessary  confusion  among  exist- 
ing and  potential  exporters  as  to  the  scope  of 
legitimate  overseas  business  activities: 

(3)  the  Foreign  Corrupt  Practices  Act  of 
1977  does  not  reflect  Important  differences 
In  competitive  conditions  among  various 
cultures  and  country  markets  for  different 
products  and  services; 

(4)  the  accounting  standards  require- 
ments of  the  Foreign  Corrupt  Practices  Act 
of  1977,  which  apply  to  all  Issuers  of  se- 
curities regardless  of  size,  market,  or  the 
presence  of  International  transactions,  are 
excessive  and  result  in  costly  and  unneces- 
sary paperwork  burdens: 

(5)  United  States  agencies  responsible  for 
enforcement  of  the  Foreign  Corrupt  Prac- 
tices Act  of  1977  do  not  sufficiently  coor- 
dinate interpretation  and  enforcement  prac- 
tices among  themselves,  or  with  other  agen- 
cies responsible  for  International  trade 
policy,  export  promotion,  foreign  policy.  In- 
ternational monetary  policy,  and  other  re- 
lated clvU  and  criminal  statutes:   and 

(6)  it  la  In  the  beat  Interests  of  all  coun- 
tries to  maintain  responsible  standards  of 
corporate  conduct  In  foreign  markets  to 
preserve  free  and  equitable  trading  practice*. 


(b)   The  Congress  concludes  that — 

(1)  the  principal  objectives  of  the  Foreign 
Corrupt  Practices  Act  of  1977  are  desirable, 
beneficial,  and  Important  to  our  Nation  at 
well  as  to  our  relationships  with  our  trading 
partners,  and  these  objectives  should  remain 
the  central  Intent  of  the  Act; 

(2)  exporters  should  not  be  subject  to 
unclear,  conflicting,  and  potentially  dam- 
aging demands  by  diverse  United  States 
agencies  responsible  for  enforcement  of  the 
Foreign  Corrupt  Practices  Act  of  1977; 

(3)  conduct  and  structural  arrangements 
of  United  States  exporters  should  be  per- 
mitted If  they  do  not  have  a  negative  im- 
pact on  our  commerce  with  foreign  nations, 
restrict  fair  competition,  or  otherwise  con- 
flict with  the  basic  principals  of  the  Foreign 
Corrupt  Practices  Act  of  1977: 

(4)  the  accounting  standards  requirements 
of  the  Foreign  Corrupt  Practices  Act  of  1977 
should  be  Integrated  with  concepts  of  ma- 
teriality accepted  by  the  accounting  profes- 
sion, and  should  take  Into  consideration 
the  size  and  operations  of  Issuers  of  secu- 
rities; 

(5)  legal  interpretations  and  general  com- 
pliance and  enforcement  practices  associated 
with  the  Foreign  Corrupt  Practices  Act  of 
1977  should  be  developed  in  accordance  with 
considerations  underlying  foreign  policy  re- 
lations, international  trade,  export  promo- 
tion, international  monetary  policy,  and 
other  related  clvU  and  criminal  statutes: 
and 

(8)  a  solution  to  the  problem  of  corrupt 
payments  by  firms  to  obtain  or  retain  busi- 
ness demands  on  International  approach,  ac- 
cordingly appropriate  international  agree- 
ments should  be  initiated  and  sought  by  the 
United  States  agencies  respKjnslble  for  trade 
agreements  and  by  the  President. 

AMENDMENT   OF   SHOBT   TRUS 

Sec.  3.  Section  101  of  the  Foreign  Corrupt 
Practices  Act  of  1977  Is  amended  to  read 
as  follows: 

"SHORT   TTTU! 

"Sec.  101.  This  title  may  be  cited  as  the 
'Business  Practices  and  Records  Act'.". 

ACCOUNTING   STANDARDS 

Sec.  4.  (a)  Section  13(b)  (2)  of  the  Seciirl- 
tles  Exchange  Act  of  1934  Is  amended  by 
striking  out  clauses  (A)  and  (B)  and  insert- 
ing In  lieu  thereof  the  following: 

"(A)  make  and  keep  books,  accounting 
records,  and  accounts  which  reflect  the 
transactions  of  the  Issuer  (including  the 
disposition  of  assets,  equities,  and  liabilities) 
in  all  material  respects  so  as 

"(1)  to  permit  preparation  of  financial 
statements  in  conformity  with  generally  ac- 
cepted accounting  principles  or  other  cri- 
teria applicable  to  such  statements,  and 

"(11)  to  maintain  accountability  for  such 
assets,   equities,  and  liabilities;    and 

"(B)  devise  and  maintain  a  system  of  In- 
ternal accounting  controls  sufficient  to  pro- 
vide reasonable  assurances  that  in  all  ma- 
terial respects  and  In  accordance  with 
generally    accepted  accounting    principles — 

"(1)  transactions  are  executed  in  accord- 
ance with  management's  general  or  specific 
authorization; 

"(11)  transactions  are  recorded  as  neces- 
sary (I)  to  permit  preparation  of  financial 
statements  in  conformity  with  generally 
accepted  accounting  principles  or  any  other 
criteria  applicable  to  such  statements,  and 
(11)  to  maintain  accountability  for    assets: 

"(ill)  access  to  assets  Is  permitted  only  in 
accordance  with  management's  general  or 
specific  authorization;  and 

"(Iv)  the  recorded  accountability  for  as- 
sets Is  compared  with  the  existing  assets  at 
reasonable  intervals  and  appropriate  action 
is  taken  with  respect  to  any  differences.". 

(b)  Section  13(b)  of  the  Securities  Ex- 
change Act  of  1934  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"  (4)  Aa  Issuer  shall  be  liable  In  any  action 
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or  proceeding  arising  under  paragraph  (2) 
only  for  knowingly  falsifying,  or  causing  to 
be  falsified,  any  book,  accounting  record,  or 
account  described  therein  or  for  the  Inten- 
tionally wrongful  maintenance  of  a  system 
of  Internal  accounting  controls  which  is  not 
consistent  with  the  purposes  of  paragraph 
(2).  or  any  intentionally  wrongful  attempt 
to  circumvent  the  Internal  accounting  con- 
trols established  pursuant  to  such  para- 
graph. 

"(5)  Where  an  Issuer  holds  50  per  centum 
or  less  of  the  equity  capital  of  a  domestic  or 
foreign  firm,  the  provisions  of  paragraph  (2) 
require  only  that  the  Issuer  proceed  In  good 
faith  to  use  Its  Influence,  to  the  extent  rea- 
sonable under  the  Issuer's  circumstances, 
including  the  relative  degree  of  Its  ownership 
or  control  over  the  domestic  or  foreign  firm 
and  under  the  laws  and  practices  governing 
the  business  operations  of  the  country  in 
which  such  firm  Is  located,  to  cause  transac- 
tions and  dispositions  of  assets  having  a  ma- 
terial effect  on  the  Issuer's  Interest  In  the 
foreign  controlled  firm  to  be  carried  out  con- 
sistent with  the  purposes  of  such  paragraph. 
Such  an  Issuer  shall  be  presumed  conclu- 
sively to  have  compiled  with  the  provisions 
of  paragraph  (2)  by  demonstrating  good 
faith  efforts  to  use  such  Influence.". 

REPEALER 

Sec.  5.  (a)  Section  30A  of  the  Securities  Ex- 
change Act  of  1934  is  repealed. 

(b)  Section  104  of  the  Business  Practices 
and  Records  Act  is  amended  by  inserting 
"or  any  issuer"  after  "any  domestic  concern" 
whenever  it  appears  except  in  section  104  (b) 
(1)(B). 

(c)  Section  104  (a)  of  such  Act  Is  amended 
by  striking  out  ".  other  than  an  Issuer 
which  Is  subject  to  section  30A  of  the  Secu- 
rities Exchange  Act  of  1934". 

(d)  Section  104(b)(1)(B)  of  such  Act  Is 
amended  by  Inserting  "or  any  Issuer  which 
willfully  violates  subsection  (a)"  before 
"shall,  upon  conviction". 

DEFINITIONS 

Sec  6.  (a)  Section  13(b)  of  the  Securities 
Exchange  Act  of  1934  Is  amended  by  adding 
At  the  end  thprecf  the  following: 

"(6)  For  the  purpose  of  this  section,  the 
term  'reasonable  assurances'  means  Justi- 
fiable measures.  In  light  of  the  benefits  to  be 
derived  from  any  costs  Incurred  and  appro- 
priate In  view  of  the  objective  sought  to  be 
achieved,  taken  to  ensure  that  the  purposes 
of  paragraph  (2)  will  be  accomplished. 

"(7)  For  the  purpose  of  this  section,  the 
term  'In  all  material  respects'  means  mate- 
riality as  measured  in  the  preparation  and 
presentation  of  financial  statements  of  the 
Issuer. 

(b)  The  Business  Practices  and  Records 
Act  Is  amended  by  Inserting  after  section  104 
(d)(3)  the  following: 

"(4)  The  term  'Issuer'  means  any  issuer 
which  has  a  class  of  securities  registered 
pursuant  to  section  12  of  the  Securities  Ex- 
change Act  of  1934  or  which  Is  required  to 
file  reports  under  section  15  (d)  of  the 
Securities  Exchange  Act  of  1934. 

"(e)  For  the  purpose  of  this  Act,  an  offer, 
payment,  promise  to  pay.  or  authorization 
of  the  payment  of  any  money,  or  offer,  gift, 
promise  to  give,  or  authorization  of  the  giv- 
ing of  anything  of  value  shall  not  Include 
an  item  of  value  that  constitutes,  or  is  In- 
tended as  no  more  than,  an  Item  given  as  a 
courtesy,  a  token  of  regard  and  esteem,  or 
In  return  for  hospitality,  and  is  not  meant 
to  Include  marketing  education,  or  expenses 
related  to  the  demonstration  or  exrlanatlon 
of  products,  or  ODeratlons  of  an  issuer  or  a 
domestic  concern.  Including  travel  and 
lodging,  if  such  marketing  activities,  dem- 
onstrations, or  explanations,  or  related  ex- 
penses pertain  to  the  busUiess  presentation 


associated    with    the    selling    of    goods    and 
services. 

"(f)  Nothing  in  this  Act  shall  prohibit  any 
offer,  payment,  promise  to  pay,  or  authori- 
zation of  the  payment  or  any  money,  or 
offer,  gift,  promise  to  give,  or  authorization 
of  the  giving  of  anything  of  lvalue  which  is 
lawful  under  the  laws  and  regulations  of 
the  country.  In  which  the  foreign  official, 
who  Is  the  Intended  recipient  serves  or  In 
which  the  foreign  political  party  or  official 
thereof  or  foreign  political  candidate  who 
Is  the  Intended  recipient  principally  op- 
erates.". 

AUTHORITY    TO    ISSUE    CUTOEUNES 

Sec.  7.  Title  I  of  the  Business  Practices 
and  Records  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"GUIDELINES    AND    GENERAL    PROCEDURES    FOR 
COMPLIANCE 

"Sec.  105.  (a)  Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General,  after  consultation 
with  other  Federal  agencies  and  representa- 
tives of  the  business  community,  shall  is- 
sue— 

"(1)  guidelines  describing  specific  types 
of  conduct  and  structural  arrangements  as- 
sociated with  common  types  of  export  sales 
arrangements  and  business  contracts  which 
the  Attorney  General  determines  constitute 
compliance  with  the  provisions  of  section 
104  of  this  Act:  and 

"(2)  general  precautionary  procedures 
which  issuers  or  domestic  concerns  may  use 
on  a  voluntary  basis  to  ensure  compliance 
with  this  Act^  and  to  create  a  rebuttable 
presumption  of  compliance  with  this  Act. 
The  guidelines  and  procedures  referred  to 
in  the  preceding  sentence  shall  be  issued  in 
accordance  with  sections  551  through  557 
of  title  5.  United  States  Code. 

"(b)  The  Attorney  General,  after  consul- 
tation with  other  Federal  agencies  and  rep- 
resentatives from  the  business  community, 
shall  establish  a  Business  Practices  and 
Records  Act  Review  Procedures  for  the  pur- 
pose of  providing  responses  to  specific  in- 
quiries concerning  enforcement  Intentions 
under  this  Act.  The  Attorney  General  shall 
Issue  opinions,  within  30  days.  In  response 
to  requests  from  Issuers  and  domestic  con- 
cerns, regarding  compliance  with  the  re- 
quirements of  the  provisions  of  section  104 
of  this  Act.  An  opinion  that  certain  con- 
duct does  not  involve  a  violation  shall  be 
final  and  binding  on  all  pstrtles.  subject  to 
the  discovery  of  new  evidence.  When  appro- 
priate, and  at  reasonable  Intervals,  the  re- 
sponses derived  from  the  review  procedure 
wUl  be  reviewed  by  the  Attorney  General  to 
determine  whether  such  compilation  of  re- 
sponses should  be  Included  in  a  new  guide- 
line pursuant  to  subsection  (a). 

"(c)  Any  document  or  other  material  pro- 
vided to,  received  by,  or  prepared  in  the 
Department  of  Justice,  or  any  other  depart- 
ment or  agency  of  the  United  States  gov- 
ernment, in  connection  with  a  request  by 
an  issuer  or  domestic  concern  for  a  state- 
ment of  present  enforcement  intentions 
under  the  Business  Practices  and  Records 
Act  Review  Procedure  shall  be  exempt  from 
disclosure  under  section  552  of  title  5,  United 
States  Code,  regardless  of  whether  the  De- 
partment responds  to  such  a  request  or  the 
applicant  withdraws  such  request  prior  to 
receiving  a  response.  If  any  request  is  with- 
drawn or  does  not  receive  a  response  from 
the  Justice  Department,  any  document  or 
other  material  submitted  in  connection  with 
such  request  shall  be  returned  to  the  re- 
questing party,  and  any  other  document  or 
other  material  submitted  to.  received  by.  or 
prepared  by  the  Attorney  General  In  con- 
sideration of  such  request  shall  either  be 
returned  if  the  document  or  material  origi- 
nated  from   a   source   outside   the   United 


States  OoTemment  or  shall  be  destroyed. 
Within  60  days  after  the  withdrawal  of  a 
request  or  the  communication  of  the  deci- 
sion not  to  respond  to  the  request,  the  De- 
partment of  Justice  shall  certify  to  the  re- 
questing party  that  any  such  document  or 
material  has  been  returned  to  the  requesting 
party  or  the  originating  nongovernmental 
party  or  has  been  destroyed  in  accordance 
with  this  section.  The  Attorney  General  shall 
protect  the  privacy  of  each  appllcart.  and 
all  documents  supplied  are  for  use  by  the 
Justice  Department  and  the  Securities  Ex- 
change Commission  only.  The  Review  Pro- 
cedure shaU  be  developed  and  Instituted  in 
accordance  with  sections  551  through  557 
and  701  through  706  of  title  S,  United  States 
Code. 

"(d)  The  Attorney  General  shall  make  a 
special  effort  to  provide  timely  compliance 
guidance  to  potential  exporters,  and  smaller 
businesses,  who  as  a  practical  matter  are 
unable  to  obtain  specialized  counsel  on  is- 
sues pertaining  to  this  Act.  Such  assistance 
shall  be  limited  to  requests  for  enforcement 
intention  disclosures  provided  for  under 
this  Act.  and  explanations  of  accounting 
standards  requirements,  and  payments  and 
practices  requirements. 

"(e)(1)  On  September  1  of  each  year  the 
Attorney  General  shall  transmit  to  the  Con- 
gress and  make  public  a  detailed  report  on 
all  actions  which  It  and  other  Interested 
pubUc  and  private  parties  have  taken  pursu- 
ant to  this  Act.  along  with  its  views  on 
problems  associated  with  implementation, 
its  plans  for  the  next  fiscal  year  to  further 
Implement  the  Act.  and  recommendations 
for  amendment. 

"(2)  On  September  1  of  each  year  the  Se- 
curities and  Exchange  Commission  shall  file 
with  the  Congress  a  detailed  report  on  all 
actions  which  It  has  taken  pursuant  to  sec- 
tion 13(b)  of  the  Securities  Exchange  Act. 
its  views  on  problems  associated  with  imple- 
mentation, its  plans  for  the  next  fiscal  year 
to  further  Implement  such  section,  and  its 
recommendations  for  amendment.". 

CONFORMING     CHANGES    IN    INTERNAL    RXTENITE 
CODE 

Sec.  8.  Paragraph  (1)  of  section  162(c)  of 
the  Internal  Revenue  Code  of  1954  Is 
amended  by  striking  out  "the  laws  of  the 
United  States  if  such  laws  were  applicable  to 
such  payment  and  to  such  official  or  em- 
ployee" and  inserting  In  lieu  thereof  "the 
Business  Practices  and  Records  Act". 

INTERNATIONAL    AGREEMENTS 

Sec.  9.  (a)  It  is  the  sense  of  the  Congress 
that  the  President  should  pursue  the  n^o- 
tiatlon  of  bilateral  and  multilateral  agree- 
ments among  the  largest  possible  number  of 
nations  which  would  establish  standards  ol 
conduct  for  international  business  practices 
and  which  wotUd  create  a  process  by  which 
problems  and  conflicts  associated  with  such 
practices  could  be  resolved,  and  to  explore 
through  negotiations  an  international  agree- 
ment for  rates  of  commissions. 

(b)  It  is  the  sense  of  the  Congress  that  on 
September  1,  1981.  the  President  shall  re- 
port to  Congress  on  the  progress  of  these  ne- 
gotiations, and  those  steps  which  the  Admin- 
istration and  Congress  should  consider  tak- 
ing in  the  event  that  the  negotiations 
referred  to  in  subsection  (a)  do  not  success- 
fiUly  eliminate  the  competitive  disadvantage 
of  United  States  business.  Within  60  days  ol 
receipt  of  the  President's  report.  Congress 
shall  begin  a  full  oversight  review  of  the 
Business  Practices  and  Records  Act,  Includ- 
ing its  effectiveness  in  fulfilling  its  goals  and 
purf>oses,  effects  upon  export  promotion. 
United  States  competitiveness,  foreign  policy 
relations,  small  business  considerations,  costs 
of  compliance,  and  appropriateness  of  pen- 
alties and  those  steps  set  out  in  the  report  to 
Congress  as  provided  in  the  preceding  sen- 
tence. 
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V  S  P«OCRAMS  THAT  IMPEDE  U.S.  EXPORT  COM- 
PCTTTIVENESS:  THE  RECOT-ATORT  ENVIRON- 
WtENT 

(By  Robert  A.  Flammang.  US.  Export  Com- 
petlUvencss  Project,  The  Center  for  Strate- 
gic and  International  Studies.  Georgetown 
University,  Washington.  DC) 

THE  FOREIGN  CORRUPT  PRACTICES  ACT 

In  1977  Congress  passed  the  Foreign  Cor- 
rupt Practices  Act  after  hearing  testimony 
citing  payoffs  by  American  firms  or  their 
representatives  to  foreign  political  officials. 
President  Carter  signed  the  bill  with  en- 
thusiasm, noting  that  such  practices  had  dis- 
turbed and  often  weakened  political  rela- 
tionships between  the  United  States  and 
many  of  Its  key  trading  partners.  The  law 
forbids  any  domestic  firm  or  anyone  acting 
in  its  behalf  from  giving  anything  of  value 
to  any  foreign  government  offl:ial.  political 
party  official,  or  anyone  who  might  reason- 
ably be  expected  to  transfer  the  value  to 
them;  the  same  prohibition  applies  to  recip- 
ients that  are  units  of  government  or  polit- 
ical parties.  Penalties  are  stiff:  up  to  »10.000 
and  or  Ave  years  in  prison  for  the  offenders 
and  up  to  $1  million  for  the  corporation  in- 
volved. Companies  are  expected  to  keep  very 
accxirate  records  and  employ  stringent  in- 
ternal control  measures  to  prevent  st'ch  pay- 
ments." 

To  a  very  large  extent,  the  law  reflects 
American  Ignorance  of  the  very  significant 
differences  between  our  culture  and  foreign 
cultures.  In  ancient  times,  kings  exchanged 
gifts  to  cement  political  or  military  alliances: 
heads  of  state  still  do  so  today,  as  President 
Nixon's  gift  of  a  helicopter  to  President  Sadat 
of  Egypt  (and  many  other  examples)  can 
attest.  In  many  countries,  business  is  con- 
ducted In  a  highly  ritualistic  way  that  echoes 
the  ancient  patterns:  business  negotiators 
are  expected  to  approach  the  nltty-grltty 
very  slowly  by  first  building  close  personal 
relationships,  often  by  hosting  one  another 
and  exchanging  pleasantries  and  gifts.  But 
times  are  changing.  Today,  an  American  ex- 
ecutive can  truthfully  say,  "the  commissions 
we  used  to  pay  are  still  a  social  and  business 
custom  in  some  countries,  but  now  they're 
crimes  as  far  as  we're  concerned."  ■" 

In  the  United  States,  business  or.  govern- 
ment negotiators  are  expected  to  maintain 
an  "arms  length"  relationship  with  those 
with  whom  they  are  negotiating  to  avoid 
"conflicts  of  interest"  that  might  permit 
them  to  profit  at  public  expense,  and  prop- 
erly so  But  in  most  other  parts  of  the  world, 
the  economic,  political,  and  social  aspects  of 
life  are  not  as  spilt  apart  as  they  are  here; 
the  arms-length  approaich  is  simply  not  feas- 
ible. The  local  sales  representative  for  a  for- 
eign company  may  also  be  an  Important 
political  figure,  and  may  feel  incensed  If  he 
is  asked  to  step  aside  so  that  the  firm  he 
heretofore  represented  can  deal  with  some- 
one else  in  the  government.  But  these  nu- 
ances are  often  not  appreciated  by  American 
lawmakers.  And  what  is  a  legitimate  "com- 
mission" in  one  country  is  seen  as  a  "bribe" 
in  another. 

This  is  clearly  another  case  of  attempting 
to  export  morality.  David  Ball  argues  pur- 
suaslvely  that  the  law  strengthens  the  market 
system  by  giving  management  more  control 
and  Information  and  by  reducing  the  chances 
that  U.S.  companies  will  be  aoproached  for 
bribes,  but  this  argument  assumes  Just  one 
type  of  "market  system"  in  the  world  and 
that  is  the  American  type.  Tn  fact,  market 
systems  are  often  almost  inseparable  from 
political  systems.  While  it  is  true  that  the 
economic  side  of  life  is  becomln?  increas- 
ingly separated  from  the  political  as  eco- 
nomic development  occurs.  In  few  places 
has  it  reached  the  stage  It  has  in  the  United 
States.  This  is  one  reason  (the  deoendsnce 
upon  exports  Is  another)  whv  most  other 
countries.  Including  ma'or  lnd"strial  com- 
petitors of  the  United  States,  either  do  not 


consider  payments  to  political  officials  a 
crime  or  do  not  enforce  their  laws  with  much 
vigor  If  they  are  on  the  books. 

Again,  the  tool  is  fundamentally  Inappro- 
priate to  the  task.  Punishment  of  Ameri- 
can firms  for  doing  what  their  competitors 
can  do  with  impunity  does  not  make  the 
world  more  honest,  nor  does  It  extend  Amer- 
ican moral  Influence  abroad.  Bribery  can  b; 
stopped  only  if  all  countries  agree  on  what 
a  bribe  is  and  agree  among  themselvei  to 
put  an  end  to  it.  Unilateral  moves  can  only 
be  self-defeating.  Annual  American  export 
losses  attributable  to  U.S.  anti-bribery  leg- 
islation are  roughly  estimated  by  a  White 
House  task  force  on  export  disincentives  at 
$1  billion."  Meanwhile,  "an  antl-commerc'.al 
bribery  treaty,  proposed  by  the  United  States, 
is  languishing  in  an  inactive  committee  of 
the  Economic  and  Social  Council  with  little 
prospect  for  early  agreement  even  on  a  work- 
ing draft."  '» 

The  American  exporting  community,  pre- 
dictably, is  not  completely  happy  with  US 
antlbrlbery  legislation  but  is  reluctant  to  fay 
so  for  fear  the  public  will  assume  they  are 
probribery.  On  the  whole,  businessmen  have 
confined  themselves  to  pointing  out  examples 
of  lost  exports  without  moral  gains  or  to 
asking  for  more  explicit  guidelines  from  t^e 
Justice  Department  with  respect  to  the  1977 
law.  The  Justice  Department,  however,  op- 
poses identifying  behavior  that  it  will  not 
prosecute,  but  will  offer  advice  "on  the  type 
of  conduct  we  think  is  most  egregious."  -•" 

This  leaves  U.S.  firms  in  a  situation  where 
they  must  turn  down  foreign  business  if 
they  even  suspect  they  could  be  charged 
with  bribery.  Thus,  firms  exoerience  a  "chill 
effect."  They  are  then  forced  into  marketing 
approaches  that  are  "unnaturally  conserva- 
tive" because  the  langusige  of  the  law  Is  "too 
sweeping"  and  "too  ambiguoiis."  As  evidence, 
some  have  argued  that  a  corporation  can  be 
held  liable  for  violations  of  the  act  even  when 
an  employee  disobeys  expressed  orders,  or 
when  an  executive  can  be  shown  to  "have 
reason  to  know"  t>^at  sales  agents  abroad 
were  making  payoffs.  Justice  Department 
officials,  however,  apparently  want  to  main- 
tain the  gray  areas  of  uncertainty  so  that 
the  chill  effect  can  live  on:  "All  they  (busi- 
nessmen) want  to  know  is  who  they  can 
bribe  and  who  they  can't.  Well,  we're  not 
going  to  tell  them — we'll  go  down  kicking 
and  screamlne  on  this  one"  -'  So  much  for 
cultural  awareness  In  the  Department  of 
Justice. 

Since  the  law  does  not  achieve  Its  intended 
purpose  and  cannot,  and  since  the  United 
States  is  not  the  monopoly  supplier  the  law 
assiomes,  it  should  be  repealed  until  an  in- 
ternational antlbrlbery  code  can  be  agreed 
ufon.  If  this  proves  to  be  Imoosslble  for 
political  reasons.  It  should  be  Interpreted  so 
broadly  as  to  have  the  same  effect  as  similar 
legislation  in  competitor  countries.  When 
the  rest  of  the  world  finally  recognizes  that 
bribery  merely  reshuffles  business  instead  of 
increasing  It.  when  the  market  system  In 
most  countries  evolves  further  from  the 
soolo-polltlco-economlc  milieu  In  which  It  Is 
now  bound,  when  the  world  comes  closer  to 
sharing  the  same  values,  the  Interoretatlon 
can  narrow.  But  for  now.  the  law,  far  from 
being  a  beacon  of  morality  guiding  the  saved 
from  a  corruot  world.  Is  an  Instrument  of 
seIf-fla?ellatlon  that  much  of  the  world 
views  with  amusement. 

FOOTNOTES 

'"  An  excellent  summary  of  the  law  Is 
David  S.  Ball's  "Official  Privacy,"  Executive 
(Jvne  1979).  po.  27-28. 

'■  The  Wall  Street  Journal.  August  2,  1979, 
p.  10. 

"  Ibid.,  p.  10. 

'"  Ibid.,  p.  2. 

■^  Quoted  by  John  F.  Berry  In  The  Wash- 
ington Post,  October  10,  1978. 

-1  Ibid. 


I  From  the  Wall  Street  Journal,  Aug.  3.  1979) 

U.S.  Firms  Say  '77  Ban  on  Foreign  Payoffs 

Hurts  Overseas  Sales 

Harvey  TrllU  Is  fuming  with  frustration, 
and  he  doesn't  care  who  knows  it. 

Mr.  Trllli  is  president  of  a  large  Pitts- 
burgh-based engineering  and  construction 
firm — Swindell-Dressier  Co..  a  subsidiary  of 
Pullman  Inc.  He  contends  that  his  company 
recently  was  beaten  out  of  a  number  of  big 
overseas  construction  Jobs  because  of  payoffs 
to  foreign-government  officials  by  European 
competitors.  One  of  the  projects  was  a  $40 
million  brick  plant  in  Iraq. 

"We  thought  we  had  the  thing  all  wrapped 
up.  "  Mr.  Trllli  says.  "We  had  a  team  of  people 
there  for  five  or  six  weeks.  All  the  terms  were 
agreed  to.  including  the  pricing,  and  we  were 
told  the  contract  would  be  signed  In  a 
month.  Then  out  of  the  clear  blue  sky,  a 
German  firm  got  the  contract." 

The  Pittsburgh  executive  names  the  West 
German  firm  Involved  and  says  he  believes 
it  got  the  contract  "because  they  made  a  big 
payment  to  a  high  official  in  Iraq."  Mr.  Trllli 
concedes  that  he  wouldn't  be  able  to  prove 
that  a  payoff  occurred.  But  even  if  he  could, 
it  would  be  of  little  avail.  Bribery  by  West 
German  comoanies  to  obtain  foreign  con- 
tracts isn't  illegal  in  West  Germany,  and  the 
companies  may  even  deduct  the  costs  as  a 
business  expense  for  tax  purposes. 

SI 00  MILLION  IN  LOST  SALES 

Chicago  Bridge  &  Iron  Co.,  an  Oak  Brook, 
111.,  fabricating  and  construction  concern, 
likewise  has  lost  "in  excess  of  $100  million 
of  sales  over  the  last  three  years"  In  situa- 
tions "where  we  think  the  element  of  bribery 
was  at  least  present,"  according  to  William  M. 
Freeman,  senior  vice  president  for  finance 
of  the  company. 

Increasingly,  American  corporate  execu- 
tives are  complaining  about  what  they  con- 
tend is  a  continuation  of  under-the-table 
payoffs  by  foreign  competitors  whose  govern- 
ments either  look  the  other  way  when  over- 
seas bribery  occurs  or  surreotltiously  encour- 
age the  practice  in  order  to  Increase  their  ex- 
ports and  Improve  their  balance  of  payments. 

Midland-Ross  Corp.  of  Cleveland  cites  two 
Instances  of  suspected  payoffs  this  year  In 
overseas  contract  negotiations.  Both  involve 
paper-mill  equipment  for  two  West  African 
nations,  which  the  company  declined  to  iden- 
tify. In  one  case,  although  Mldland-Ross  was 
favored  by  the  consulting  engineer  for  the 
project.  It  lost  out  on  a  $4  million  contract 
to  an  Italian  company  that  came  in  "at  the 
zero  hour."  In  the  second  case.  Midland-Ross 
dropped  out  of  the  competition  on  a  $4  mil- 
lion to  $6  million  Job  when  It  learned  that  It 
would  have  to  kick  back  10  percent  of  the 
contract's  value  to  the  president  of  the  coun- 
try and  another  3  percent  to  "the  president's 
sidekick." 

A  SOLITARY  CAMPAIGN 

Paying  off  foreign  officials  to  obtain  lucra- 
tive contracts  isn't  unknown  among  Ameri- 
can comoanies.  of  course.  More  than  300  of 
them  have  admitted  to  the  Securities  and 
Exchange  Commission  that  they  had  made 
ouestionable  payments  or  engaged  in  mis- 
leading accounting  practices  in  their  foreign 
operations.  But  since  December  1977.  U.S. 
companies  have  been  operating  under  the 
provisions  of  the  Forelen  Corruot  Practices 
Act.  which  makes  It  a  criminal  offense  to  offer 
a  payment  to  a  foreign-government  official  to 
aislst  In  obtaining  or  retaining  foreign 
business. 

Th?  law  provides  for  nrlson  sentences  up 
to  five  years  for  violators  and  fines  of  uo  to 
«l  million  for  their  companies — the  largest 
fines  ever  authorized  for  Imoosltlon  on 
American  business  firms.  Comnanles  doing 
business  overseas  also  are  reaulred  to  set  up 
rleorous  accountlne  sa'egtiards  to  detect  the 
existence  of  slush  funds  and  other  financial 
devlcee  for  making  Illegal  payoffs. 
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So  far,  however,  no  other  Industrialized 
nation  has  seen  fit  to  Impose  any  such  stric- 
tures on  Its  businessmen,  and  an  antl-com- 
mercial-brlbery  treaty,  proposed  by  the 
United  States,  is  languishing  in  an  Inactive 
committee  of  the  United  Nations  Economic 
and  Social  Council  with  little  prospect  for 
early  agreement  even  on  a  working  draft. 

Meanwhile,  the  unilateral  America  effort 
to  upgrade  the  ethical  standards  of  inter- 
national business,  critics  of  the  1977  law 
complain,  is  blocking  off  large  chunks  of  the 
globe  as  unsafe  areas  for  U.S.  companies  to 
solicit  business.  These  "sensitive  areas," 
businessmen  say,  include  not  only  many  de- 
veloping nations  in  Africa,  the  Far  East,  and 
Central  and  South  America  but  also  the  oll- 
rlcb  kingdoms  and  sheikdoms  of  the  Middle 
Bast. 

PAYING    AN    ENTRY    FEE 

"The  U.S.  brand  of  morality  hasn't  been 
successfully  sold  to  a  lot  of  areas  yet,"  says 
Robert  F.  Conley,  vice  president  for  Interna- 
tional marketing  of  Lockheed  Corp.  "In 
many  countries,  rewarding  the  decision 
makers  is  still  the  way  that  things  are  done 
In  the  business  community.  It's  pretty  ob- 
vious that  we  now  have  less  ability  to  get  an 
audience  or  even  the  attention  of  the  deci- 
sion makers  when  they  know  we're  re- 
stricted In  paying  fees." 

How  much  business  Is  being  lost  by 
American  firms  as  a  result  is  impossible  to 
determine  because  of  the  private.  If  not 
clandestine,  nature  of  most  international 
contract  arrangements.  But  to  Judge  from 
the  intensity  of  criticisms  of  the  1977  act.  the 
hardest-hit  firms  are  large  International 
construction  companies  that  deal  mainly 
with  foreign  governments  or  with  govern- 
ment-run Industries  Some  of  these  compa- 
nies say  that  in  certain  countries,  it  Is  im- 
possible even  to  get  on  the  bidding  lists  with- 
out paying  what  amounts  to  an  "entry  fee" 
to  a  local  agent  who  has  good  connections 
with  the  government  In  power. 

Last  week,  the  lid  was  lifted  a  little  bit  on 
how  large  these  fees  can  sometimes  be.  A 
Belgian  firm,  Eurosystem  Hospitaller,  which 
had  been  working  on  a  $1.2  billion  hospital 
project  in  Saudi  Arabia,  was  plunged  Into 
bankruptcy.  The  crash  was  attributed  to 
"excessive"  secret  commissions,  estimated  at 
$282  million,  paid  to  get  the  Saudi  contract. 
The  Belgian  royal  family  is  Involved  because 
Prince  Albert,  brother  of  King  Baudouln,  was 
a  leading  member  of  the  Belgian  business 
mission  to  Saudi  Arabia  that  obtained  the 
contract. 

The  United  States,  which  In  1976  ranked 
first  In  Its  share  of  the  overseas  construction 
market,  dropped  to  fifth  place  last  year, 
trailing  Japan,  Korea,  West  Germany  and 
Italy,  according  to  the  National  Constructors 
Association,  a  Washington -based  trade  as- 
sociation of  large  construction  companies. 

"A  good  part  of  the  reason  for  this,"  says 
an  executive  of  a  West  Coast  construction 
firm,  "Is  the  1977  law."  He  adds:  "The  com- 
missions we  used  to  pay  are  still  a  social  or 
business  custom  in  some  countries,  but  now 
they're  crimes  as  far  as  we're  concerned." 

Granville  Kester,  an  executive  vice  presi- 
dent of  Michael  Baker  Corp.,  an  engineering 
consulting  firm  based  In  Beaver,  Pa.,  says 
nls  firm  U  no  longer  trying  to  do  business  m 
the  Middle  East  because  "we  feel  we  would 
have  to  pay  big  commissions  to  agents  In 
those  countries  that  could  be  considered 
Wckbacks  by  U.S.  authorities." 

The  problem  with  having  to  rely  on  com- 
mission agents,  he  says.  Is  that  "It  is  diffi- 
cult to  determine  whether  their  services  are 
estimate  and  yet  we're  criminally  liable  If 
It  turns  out  their  services  aren't  legitimate." 
Mr.   Trllli    of   Swindell-Dressier   says    his 
company  doesn't  even  attempt  to  do  work 
anymore  In  Nigeria  or  Lybla,  partly  because 
we-ve  been  led  to  believe  that  In  order  to 
get   business    there,    you    have    to    pay    off 
CXXVI 786— Part  10 


somebody."  A  similar  problem  exists  in 
Mexico,  according  to  several  companies. 
Says  Eugene  Myers,  vice  president  for  fi- 
nance of  Marley  Co.,  a  manufacturer  of  wa- 
ter-cooling towers  that  is  based  In  Kansas 
City,  "We  know  we  can't  sell  to  certain  peo- 
ple down  there."  And  Joy  Manufacturing 
Co.  of  Pittsburgh  suspects  It  lost  a  big  con- 
tract to  supply  pollution-control  equipment 
to  Mexico's  government-owned  power  com- 
pany because  a  Swedish  competitor  made 
personal  payments  to  company  officials  to 
obtain  the  contract.  "I  couldn't  prove  It.  but 
1  have  a  strong  feeling  that  a  payment  was 
expected"  In  order  to  get  the  contract,  says 
a  Joy  executive. 

"A    ROtTCH    ARXA" 

South  Korea  Is  mentioned  by  one  large 
chemical  company.  "It's  a  rough  area,  cor- 
rupt as  hell,"  says  a  company  spokesman, 
who  adds  that  his  company  has  withdrawn 
from  the  area  because  payoffs  to  govern- 
ment officials  were  required.  "We  decided 
their  business  Just  Isn't  worth  It,"  he  says. 

Earlier  this  year,  the  State  Dep)artment 
received  a  cable  from  the  UjS.  embassy  In 
Kinshasa,  Zaire,  expressing  concern  that  the 
U.S.  might  lose  access  to  Zaire's  markets 
and  Its  vast  natural  resources  because  other 
governments  aren't  showing  the  same  zeal 
as  the  U.S.  In  policing  their  businessmen's 
activities  In  Africa.  "Strict  federal  regula- 
tions against  payments  to  facilitate  sales  put 
U.S.  salemen  at  a  distinct  disadvantage  In 
a  system  which  would  rather  not  work  at  all 
than  work  without  oil  (payments),"  the  ca- 
ble stated. 

Criticism  of  the  1977  law  In  U.S.  corpo- 
rate circles  has  tended  to  be  low  key  and  of- 
ten off-the-record  for  obvious  public  rela- 
tions reasons — any  company  that  complains 
too  loudly  Inevitably  raises  questions  In  the 
public's  mind  about  Its  own  overseas  sales 
practices.  Many  companies,  of  course,  pro- 
fess to  have  no  difficulties  with  the  legisla- 
tion; Du  Pont  Co.,  for  example,  with  $3  bil- 
lion In  foreign  sales  last  year,  says  Its  own 
corporate  code  of  ethics  Is  more  rigorous 
and  predated  the  pa>^sage  of  the  U.S.  law. 
And  an  official  of  a  major  aircraft  company 
says  the  law  has  been  a  boom  because  "since 
It  was  passed  we  have  been  getting  about  a 
fifth  as  many  requests  for  payoffs  as  we 
used  to." 

Cincinnati  Mllacron  Inc..  one  of  the  na- 
tion's largest  producers  of  machine  tools 
and  other  Industrial  products,  has  lost  busi- 
ness because  of  "restrictions  on  where  we 
can  pay  legitimate  sales  commissions,"  says 
James  A.  D.  Oeler,  president,  "but  we  don't 
know  how  much."  Mr.  Oeler  adds.  "However, 
there  are  other  boys  In  the  world  who  dont 
play  by  the  same  rules." 

TRZ    AVIATION    MARKST 

One  place  where  the  game  Is  fast  and  loose 
is  the  International  aviation  market,  accord- 
ing to  some  U.S.  plane  builders.  At  one  time 
they  themselves  were  active  participants, 
paying  out  millions  of  dollars  In  commis- 
sions and  "fees"  to  some  of  the  most  highly 
placed  "sales  agents"  In  the  world,  including 
a  former  prime  minister  of  Japan,  the  hus- 
band of  the  queen  of  the  Netherlands  and 
the  commanding  general  of  Iran's  air  force. 
Now,  under  the  provisions  of  the  1977  law, 
they  are  required  to  sit  on  the  sidelines.  One 
big  competitor  they  are  watching  enviously — 
and  suspiciously — Is  Airbus  Industrie,  a  Eu- 
ropean consortium  owned  mainly  by  French 
and  West  German  aircraft  makers.  Including 
Soclete  Natlonale  Industrlelle  Aerospatiale, 
the  French  state-owned  aerospace  company. 
Airbus  in  recent  years  has  had  phenomenal 
success  selling  an  airliner  called  the  A300  to 
government-owned  airlines. 

Comments  one  U.S.  plane  producer:  "The 
Aerospatiale  folks  are  completely  at  liberty 
to  take  on  anybody  they  wish  as  a  consultant 
for  a  retainer  or  a  commission.  In  the  last  18 


months,  they've  had  success  In  selling  the 
A300  to  Singapore.  Indonesia.  Thailand, 
Malaysia  and  the  Philippines.  It  may  be  a 
coincidence,  or  It  may  be  their  day  to  shtse, 
but  the  sales  happened  all  at  once  and  at  a 
time  when  VS.  companies  were  restrained 
from  employing  their  past  sales  practices." 

AN    INCIDENT   IN    QATAR 

So  far.  the  government  hasn't  brought 
criminal  charges  against  any  corporation  for 
violating  the  law,  but  In  April  the  Justice 
Department  filed  a  civil  suit  against  busi- 
nessman Roy  J.  Carver  and  an  associate. 
According  to  the  complaint,  Mr.  Carver  ap- 
proached the  American  ambassador  to  the 
sheikdom  of  Qatar  and  asked,  "Who  do  I  see 
now?"  to  win  approval  of  an  oil  concession 
for  which  the  two  men  allegedly  had  paid 
tl.5  million  in  bribes  during  1976.  The  two 
businessmen  consented  to  a  court  order  en- 
joining them  from  offering  further  payments. 

Despite  Intermittent  grumbling  about  the 
antl-brlbery  statute.  Congress  Isn't  likely  to 
amend  It,  certainly  not  this  year.  Howerer, 
a  White  House  task  force  on  export  disincen- 
tives Is  considering  ways  to  eliminate  "am- 
biguities," especially  a  provision  subjecting 
company  executives  to  criminal  prosecution 
for  "having  reason  to  know"  that  Independ- 
ent sales  agents  abroad  were  making  payoffs. 
The  law  could  be  costing  U.S.  exporters  tl 
billion  a  year  in  lost  business,  a  task  force 
spokesman  says,  citing  "very  rough,  prelimi- 
nary figures." 

The  "sweeping  language"  of  the  law  as  it 
relates  to  a  corporation's  responsibility  for 
the  actions  of  Its  overseas  agents  Is  particu- 
larly disturbing  to  Dresser  Industries,  a 
spokesman  says.  And  Westlnghouse  Electric 
Corp.  concurs,  declaring  in  a  recent  position 
paper  on  export  piollcles  that  this  provision 
has  led  some  companies  to  adopt  "an  unnat- 
urally conservative  marketing  approach 
overseas." 

In  Indonesia,  for  example.  Airbus's  agent 
used  to  be  a  high  official  of  Pertamlna.  the 
govemment-ovraed  oil  company.  He  now  Is  a 
minister  in  the  government.  Recently.  Ga- 
ruda.  the  Indonesian  state  airline,  placed  an 
order  for  six  A300  Jets,  with  an  option  for  six 
more. 

INDONESIAN    SUGAR    MILLS 

Another  Indonesian  business  opportunity 
currently  Is  being  watched  closely  by  busi- 
nessmen around  the  world.  The  Indonesian 
government  has  asked  for  bids  for  the  con- 
struction of  six  sugar  mills  for  about  $40 
million  each.  All  the  bidders  are  European 
except  for  two  U.S.  concerns — Arkel  Inter- 
national Inc.  and  a  consortium  headed  by 
Katy  Industries  Inc.  Neither  company  will 
discuss  the  project,  but  a  source  Involved  In 
the  competition  says.  "Whoever  gets  the 
contract  there  must  pay  for  It,  whether  you 
call  It  a  bribe,  commission  or  consulting  fee. 
That's  a  fact  of  life  in  Indonesia,  has  been 
and  always  will  be."  For  an  American  com- 
pany to  get  an  Indonesian  contract  "without 
getting  caught  violating  the  U.S.  law.  some 
very  sophisticated  paper  work  has  to  be 
done."  the  source  adds. 

Businessmen  and  government  officials 
abroad,  meanwhile,  are  taking  attitudes 
ranging  from  commiseration  to  amusement 
at  the  controls  now  Imposed  on  their  U.S. 
competitors.  An  Informal  pKJll  of  more  than 
a  dozen  British  and  European  trade  officials 
Indicated  a  nearly  unanimous  opinion  that 
the  U.S.  has  lost  overseas  business  because 
of  the  restrictions  of  the  1977  law.  But  none 
could  provide  specific  examples  or  make  an 
overall  estimate  of  the  amount  of  business 
lost. 

"The  main  problem,"  says  Sir  Frederick 
Catherwood,  a  former  chairman  of  the  Brit- 
ish Overseas  Trade  Board,  "is  extortion, 
rather  than  corruption — ^that  you  cant  do 
business  (in  many  parts  of  the  world)  unless 
you  pay  the  entry  fee." 
Sir  Frederick  says  the  question   involTes 
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the  extent  to  which  a  nation  can  Impose  Its 
laws  and  regulations  overseas.  "Can  you 
make  Illegal  In  your  own  country  something 
which  Is  only  nominally  Illegal — but  not  en- 
forced— In  another  country?"  he  asks.  "The 
U.S.  has  said  more  or  less,  'Yes  we  can."  and 
other  countries  have  said,  "No.  we  can't.'  " 

FOBEIGN-TIIADE    DEPENDENCE 

Another  factor.  Sir  Frederick  says.  Is  a 
nation's  degree  of  dependence  on  foreign 
trade — exports  account  for  only  8.5  percent 
of  groes  national  product  In  the  U.S.,  against 
30  percent  for  Britain.  He  leaves  little  doubt 
that  legislation  against  Illegal  foreign  pay- 
ments has  minimal  public  support  In  the 
United  Kingdom.  "We,  who  are  so  much 
more  vulnerable,  would  be  killed."  he  says: 

This  attitude  Is  reflected  In  the  lack  of 
zeal  shown  by  the  British  government  In  fol- 
lowing up  recent  payoff  scandals.  When  a 
subsidiary  of  British  Petroleum,  partly  state- 
owned,  was  shown  (through  SEC  filings)  to 
have  made  payoffs  totaling  up  to  five  million 
pounds  to  win  a  Saudi  computer  contract, 
the  British  government  refused  even  to  dis- 
cuss the  situation.  Similarly,  there  hasn't 
been  a  public  Investigation  of  state-owned 
British  Leyland's  Mideast  contracts,  which 
have  been  widely  publicized  as  bribe-aided. 

Business  payoffs  are  even  less  of  an  Issue 
In  West  Germany  and  Japan,  the  two  na- 
tions whose  companies  are  most  often  sus- 
pected by  U.S.  competitors  of  making  Illicit 
payments.  Neither  country  has  ever  taken 
any  steps  to  investigate  the  business  prac- 
tices of  its  nationals.  And  neither  country 
has  any  permanent  agency  similar  to  the  Se- 
curities and  Exchange  Commission,  the  U.S. 
agency  charged  with  enforcing  the  corrupt 
practices  law.  Gen  Douglas  MacArthur,  in 
reorganizing  the  Japanese  government  after 
World  War  II,  set  up  a  Japanese  SEC,  com- 
plete even  to  the  name.  But  It  was  one  of  the 
few  MacArthur  Innovations  that  didn't  take: 
Japan  disbanded  the  agency  after  a  few 
years. 

In  Tokyo,  In  fact,  the  man-on-the-street 
reaction  to  questions  about  payoffs  is  that 
they  are  an  established  way  of  transacting 
business.  Even  after  former  Prime  Minister 
Kakuel  Tanaka  was  arrested  and  Jailed  on 
charges  of  receiving  a  »1.7  million  bribe 
from  a  Japanese  agent  of  Lockheed  Aircraft 
Corp.,  he  was  reelected  as  a  representative 


and  concluded  that  the  problem  cannot 
be  solved  without  close  and  continuous 
cooperation  between  Federal  and  State 
policymakers  and  regiilatory  bodies,  and 
the  venture  capital  and  small  business 
communities.  We  have  developed  this  bill 
to  provide  a  framework  for  such  cooper- 
ation. 

WHAT  THE  BnX  WOULD  DO 

There  are  three  themes  to  this  bill.  The 
first  is  to  establish  the  importance  of 
small  business  capital  formation  to  our 
economy  and  society.  The  second  is  to 
facilitate  communication  and  coopera- 
tion among  the  many  elements  con- 
cerned with  the  mobiUzation  of  capital 
for  small  business.  The  third  is  an  all- 
out  effort  to  reduce  the  costs,  time,  and 
frustration  of  small  business  capital  for- 
mation. 

The  first  objective  would  be  achieved 
by  congressional  consideration  and  adop- 
tion of  the  policy  declaration  set  forth 
in  this  bill  which  recognizes  the  vital 
contribution  of  new,  small,  and  growing 
enterprises  to  the  U.S.  economy  and  so- 
ciety, including: 

Creation  of  new  jobs:  Fifty-two  per- 
cent of  the  new  jobs  generated  between 
1960  and  1976  were  by  independent  busi- 
nesses with  less  than  20  employees ;  ' 

Sustaining  existing  employment: 
Fifty-five  percent  of  all  existing  jobs  in 
the  private  sector  are  in  small  business 
as  defined  by  the  Small  Business  Admin- 
istration (59  percent  if  farming  is  in- 
cluded) ;  - 

Bringing  innovations  to  the  market- 
place: One-half  of  all  innovations  orig- 
inate with  small  firms  and  individual  in- 
ventors; 'and 

Serving  as  anchors  of  community  life: 
Numerous  studies  establish  that  local 
businesses  are  a  prime  source  of  strength 
for  their  neighborhoods  and  communities 
and  are  the  repository  of  many  of  the 
most  deeply  held  American  values.' 

To  implement  this  policy,  we  propose 


processing,  the  elimination  of  duplica- 
tion in  clearance  procedures,  and  the  de- 
velopment of  a  small  business  exemption 
from  registration  which  might  eventually 
be  acceptable  to  the  State  securities  au- 
thorities and  to  the  Federal  Government 
as  well. 

The  bill  intends  no  preemption  of 
either  State  or  Federal  law.  It  aims  only 
at  cooperation,  so  that  regulatory  au- 
thorities can  help  each  other.  We  believe 
that  improvements  can  be  made  in  the 
sharing  of  information,  in  technical  as- 
sistance in  the  development  of  standard 
forms,  and  as  to  innovative  regulatory 
techniques.  We  do  not  want  to  teU  any 
regulatory  authority  what  it  must  do 
and,  we  do  not  want  any  authority  or 
agency  telling  another  what  it  must  do, 
but  we  do  believe  that  increased  com- 
munication and  cooperative  effort  will 
benefit  all  concerned. 

As  a  third  objective,  the  bill  calls  for 
a  major  attack  on  the  costs  of  raising 
capital  by  small  companies.  Our  hear- 
ing •  have  established  that  for  fledgling 
firms,  the  costs  of  raising  equity  capital 
are  almost  insurmountable.  Because  of 
the  way  financial  markets  operate,  most 
prime  sources  of  business  capital  such  as 
the  bond  market,  the  commercial  paper 
market,  pension  capital  are  off-limits  to 
small  business.  The  testimony  we  have 
heard  is  that  the  public  securities  mar- 
ket, the  last  resource  of  small  enterprise, 
has  undergone  fundamental  changes 
over  the  past  decade  that  stack  the  odds 
decisively  against  new  and  small  com- 
panies. Witnesses  told  the  committee 
that  during  the  1960's,  new  companies 
could  be  launched  with  public  stock  is- 
sues, and  many  were.  A  total  of  1,056 
small  companies  (with  assets  less  than 
$5  million)  sold  registered  stock  issues 
in  the  two  years  1968-69.  Now,  however, 
a  minimum  requirement  for  capital  rais- 
ing is  that  the  company  show  that  it  has 
earned  $1  million  in  profits,  although 
ocassionally  a  regional  firm  wni  con- 
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one  of  the  largest  votes  cast  In  the  election 


to  the  lower  house  of  parliament,  receiving     two  yearly  conferences  to  be  sponsored    ^.^^^  ^  lesser  amount  such  as  $750,000  in 

profits. 

These  stringent  standards,  whicn 
would  certainly  exclude  the  overwhelm- 
ing majority  of  new  and  emerging  com- 
panies, help  explain  why  only  79  such 
companies  were  able  to  "go  public"  in 
1978  and  1979. 

Business  Week  magazine  observed  m 
1977  that  public  canital  markets  were 
open  only  to  the  1.000  largest  and  best 
established  corporations.  There  are  twice 
as  manv  listings  on  the  New  York  Stock 
Exchange,  which  would  mean  that  under 
current  conditions  half  of  the  premier 
U.S.  coroorations  cannot  make  the 
grade.  Where  does  that  leave  companies 
on  the  American  Stock  Exchange  or  in 
the  NASDAQ  over-the-counter  market? 

Where  does  that  leave  new  and  small 
businesses  and  the  private  enterprise 
svstcin? 

These  are  disturbing  questions,  which 
our  Nation  better  start  addressing  in  a 
concerted  manner. 

The  extraordinary  companies  that  do 
have  an  opportunity  to  raise  capital  from 
the  public  nowadavs  find  that  costs  have 
become  nearly  prohibitive.  A  study  per- 
formed by  the  National  Association  of 
Securities  Dealers  in  1979  shows  that  the 
average  cost  of  a  first-time  to  market 


By  Mr.  NELSON  (for  himself,  Mr. 
Stewart,   Mr.   Lucar,   and  Mr. 

RiEGLK)  : 

S.  2764.  A  bill  to  amend  the  Securities 
laws  in  order  to  promote  capital  forma- 
tion, particularly  in  order  to  meet  the 
needs  of  new,  small,  medium-sized,  and 
indei)endent  businesses;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

OlCNIBTrS    SMALL    BT7SINEaB   CAPTTAL   rOBMATION 
ACT   or    1980 

Mr.  NELSON.  Mr.  President,  on  behalf 
of  myself,  Mr.  Stfwart,  Mr.  Lucar,  and 
Mr.  RiEGLE.  and  as  part  of  the  effort  by 
the  Senate  Small  Business  Committee  to 
assist  small  firms  in  raising  capital,  we 
are  introducing  today  a  bill  entitled  the 
"Omnibus  Small  Business  Capital  For- 
mation Act." 

I  ask  that  the  bill  be  referred  to  the 
Senate  Committee  on  Btinking,  Housing 
and  Urban  Affairs,  where  hearings  are 
presently  in  progress  on  this  subject,  and 
that  a  text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

In  the  course  of  3  years  of  study  of  this 
area,  the  committee  found  a  serious 
"capital  gap"  exists  for  small  business. 


by  the  Securities  and  Exchange  Com- 
mission. 

One  of  these  would  be  a  Government/ 
industry  conference.  We  envision  that  it 
would  be  in  the  Washington  area  so  that 
it  would  be  convenient  for  Federal  of- 
ficials from  the  Treasury  Department, 
the  Federal  Reserve  System,  the  Small 
Business  Administration,  and  the  Securi- 
ties and  Exchange  Commission  to  meet 
with  venture  financers  and  small  busi- 
ness representatives.  This  provision  for 
ongoing  conferences  of  this  sort  is  meant 
to  assure  that  periodic  attention  Is  given 
to  the  special,  and  ever-chaniing,  capital 
problems  of  new  and  small  enterpri'^es. 

The  other  conference  would  bring  to- 
gether the  Federal  securities  and  Ex- 
change Commission  with  their  counter- 
parts in  the  oflBces  of  the  State  securities 
commissioners  from  the  50  States.  These 
conferences  and  attendant  satellite 
meetings  would  provide  a  mechanism  for 
policy  and  staff  personnel  to  confer  on  a 
continuing  basis  to  make  securities  regu- 
lation more  effective  and  less  burden- 
some for  investors,  smaller  businesses, 
and  all  of  the  public.  The  blD  would  en- 
courage collaborative  work  on  such  proj- 
ects as  the  standardization  of  forms  and 


stock  issue  in  the  7  years  between  1972 
and  1978  was  $189,368  and  the  figure 
soared  over  $200,000  for  3  out  of  the  4 
most  recent  years. 

EXPENSES  OF  FIRM-COMMITMENT  UNOERWRITINGS  OF 
REC^tSTEREO  OFFERINGS  OF  1ST  TIME  TO  MARKET 
COMPANIES' 

Aver  ate 

Number  of  registration 

Ymt  offerings  expense 


1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1971. 


478 

{120,486 

89 

116,817 

9 

193,359 

3$ 

'253,000 

21 

217,745 

19 

188,368 

24 

229,805 

Footnotes  at  end  of  article. 


>  Excludes  real  estate  investment  trusts,  closed  end  invest- 
ment companies  and  commodity  pools. 

■  Exclude  3  initial  puolic  orfenngs  witli  an  average  gross 
dollar  amount  of  {52,000,000  and  an  average  expense  of 
{510,000. 

Source:  "Financing  Small  Business",  report  of  the  National 
Association  of  Securities  Dealers,  Inc.,  May  22,  1979,  p.  44. 

We  are  informed  that  the  major  ele- 
ments of  these  costs  include  printing, 
legal  and  accounting  fees  and  under- 
writer compensation.  It  would  appear 
that  the  first  three  of  these  components 
can  be  examined  and  hopefully  reduced — 
substantially — by  means  of  a  combina- 
tion of  new  technology,  new  policy  and 
innovative  and  cooperative  regulation. 
We  feel  the  matter  is  urgent  and  the  pos- 
sibilities for  improvement  are  great. 

As  part  of  that  effort,  Securities  and 
Exchange  Commission  Chairman  Harold 
Williams  proposed  to  us  in  testimony 
that  there  be  a  limitation  on  the  lia- 
bility of  Independent  professionals — 
other  than  underwriters — who  work  on 
the  small  business  securities  issues.' 

The  theory  of  this  recommendation  is 
that  it  will  enable  more  accountants  and 
lawyers  aroimd  the  country  to  assist  in 
preparing  small  securities  issues  because 
their  liability  insurance  would  be  less 
costly  on  the  basis  of  a  Umlted  exposure. 
Finding  that  members  of  the  securities 
bar  and  leading  academic  authorities  re- 
acted favorably  to  this  suggestion,  we 
have  also  included  a  limited  provision 
along  these  lines  in  the  bill,  so  that  it  may 
be  thoroughly  explored  by  regulatory  au- 
thorities, the  securities  industry,  small 
business,  public  interest  groups  and  all 
others  concerned  with  the  subject 
matter, 

BACKGKOtrMO 

The  Senate  Small  Business  Committee 
has  been  Investigating  problems  of  small 
busmess  capital  formation  for  the  past 
f  ^^'  "^^^  *  ^^y^  °^  P^^J^c  hearings  re- 
lerred  to  above  and  related  research 
nave  been  summarized  in  the  committee's 
annual  reports  for  these  years.' 

At  the  outset,  in  October  1977  we 
gave  to  the  President  an  extensive  mem- 
orandum outlining  the  problems  of  small 
business  capital  formation."  We  em- 
phasized that  under  the  current  condi- 
tions of  capital  stringency,  foreign  in- 
vestors with  a  relatively  smaU  amount 
or  capital,  were  coming  Into  the  United 
aiates  and  gaming  a  great  deal  of  lever- 
age over  future  technology  by  purchas- 
ing small  struggling  U.S.  businesses. 
iTiat  warning  has  been  repeated  on  sev- 
eral occasions.'  We  also  pointed  out  the 


multiple  benefits  of  adequate  small  busi- 
ness capital  formation,  including  in- 
creased employment.  State  and  local 
taxes,  increased  competitiveness  abroad 
and  at  home,  and  maintaining  an  edge 
in  defense  and  disarmament.  Conversely, 
all  these  advantages  can  be  lost  to  this 
country  if  our  capital  formation  and 
tax  policies  prevent  or  discourage  entre- 
preneurs from  business  creation  or  ex- 
pansion here  in  America. 

To  remedy  this  situation,  Small  Busi- 
ness Committee  members  have  often 
called  for  a  comprehensive  policy  on 
small  business  capital  formation  '°  and 
have  introduced  a  series  of  bills  during 
the  course  of  these  hearings  to  imple- 
ment various  aspects  of  such  a  policy. 

At  present,  there  are  a  dozen  tax 
capital  formation  bills  pending  before 
the  Senate  Finance  Committee."  On 
March  24  and  29,  and  AprU  1  the  Tax 
Subcommittee  chaired  by  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.,) 
held  hearings  on  all  of  these  proposals. 

Similar  efforts  are  underway  in  the 
areas  of  securities  laws  and  regulations, 
the  structure  of  venture  capital  Institu- 
tions, and  relieving  various  limitations 
on  the  availability  of  pension  capital  to 
smaller  business  financing.^  Progress 
must  be  made  in  all  of  these  areas  to 
bring  about  a  meaningful  and  lasting 
improvement  of  the  environment  for 
small  business  financing. 

NEED  FOB  OVERAIX  APPROACH  IN  SECURmES  AREA 

Our  Securities  hearings  have  con- 
vinced us  that  the  complex  matters  of 
small  biisiness  securities  policy  and  regu- 
lations require  the  continuous  attention 
and  specialized  expertise  of  many 
parties — the  Federal  Government,  State 
regulatory  agencies,  private  suppliers  of 
venture  capital,  and  the  small  business 
conmiunity.  We  believe  that  bringing  to- 
gether all  of  these  participants  on  a 
regular  basis  will  help  all  concerned. 

Now  there  is  no  F^eral  agency  which 
takes  an  overview  of  the  process  of  capi- 
tal formation  and  its  impact  on  the 
economy. 

We  now  have  one  system  of  Federal 
regulation,  and  50  systems  of  State  regu- 
lations. There  is  no  uniformity  as  to  what 
securities  can  be  sold,  or  under  what 
conditions,  or  even  who  can  sell  them. 

Obtaining  the  approval  of  state 
securities  authorities  is  called  "Blue- 
Skying"  a  stock  issue.  Although  small 
firms  tend  to  concentrate  their  securities 
sales  in  a  few  States,  we  are  told  that  to 
"Blue-Sky"  an  Issue  takes  2  to  3  months 
and  can  cost  thousands  of  dollars.  In  the 
absence  of  systematic  coordination  of 
efforts  the  present  regulatory  situation 
is  exorbitantly  expensive,  maddeningly 
inefficient,  and  utterly  frustrating  to 
small  businesses  and  others  engaged  In 
the  profession  of  trying  to  raise  business 
capital.  It  is  apparent  that  no  single 
agency,  either  Federal  or  State,  Is  in  a 
position  to  straighten  this  situation  out. 

In  my  view,  a  framework  of  coopera- 
tion between  all  of  the  parties  involved 
offers  real  prospects  of  increasing  the 
efficiency  of  securities  regulation.  Lower 
cost  of  regulation  will  help  small  in- 
vestors and  taxpayers  as  well  as  busi- 
nesses seeking  to  mobilize  capital.  That  is 
exactly  what  this  bill  is  intended  to  pro- 


vide. We  are  suggesting  that  the  present 
situation  cries  out  for  communication,  a 
sharmg  of  information,  and  collaborative 
effort. 

EFFORT  TO  EEDUOC  COSTS  OF  CAPTTAL  FOBMATIDN 

The  bill  mandates  an  all-out  attack 
on  costs  of  capital  raising  which  wotild 
be  focused  on  c<Mnpanies  with  a  value  of 
less  than  $25,000,000. 

Some  of  the  possible  avenues  for  cost 
reduction  are  as  follows: 

New  and  developing  technology,  which 
we  understand  can  cut  the  costs  of  pre- 
paring documentation  of.  as  well  as  the 
cost  of  processing  and  filing  of,  informa- 
tion needed  by  securities  authorities; 

Innovative  regulation,  such  as  the  Fed- 
eral and  State  cooperation  which  we 
have  provided  for  in  the  bill;  and 

Collaborative  efforts  which  can  take 
a  variety  of  forms  under  the  conference 
format  which  the  bill  lays  down. 

For  example,  it  has  been  stiggested 
that  there  could  be  a  number  of  work- 
ing groups  containing  both  Govern- 
ment and  industry  people  to  work  on 
difficult  problems.  Working  papers  could 
be  prepared  and  circulated  to  the  other 
participants.  The  periodic  nature  of  the 
conferences  would  assure  that  the  diffi- 
cult problems  would  be  thoughtfully  ad- 
dressed over  a  period  of  time. 

This  process  would  encourage  data  col- 
lection and  analysis. 

In  the  Federal /State  area.  It  is  per- 
haps possible  that  the  States  could  wortc 
toward  the  development  of  a  uniform 
small  business  exemption.  If  such  a  suit- 
able exemption  were  agreed  upon,  it 
could  be  discussed  with  the  Securities 
and  Exchange  Commission.  This  might 
lead  to  the  evolution  of  a  joint  Federal/ 
State  Issuers  exemption,  which  could 
enormously  reduce  the  cost  of  "Blue- 
Skying"  and  regulatory  compUance  for 
capital  raising  purposes. 

StTlCMABT 

If  the  cost  of  capital  comes  down,  it 
benefits  everyone.  New  companies  are 
formed,  existing  companies  expand.  Em- 
ployment is  increased.  New  products  and 
services  reach  the  market.  Expanding 
profits  yield  higher  tax  receipts  which 
help  balance  the  budget.  Our  economy 
gains  competitive  advantages  in  the 
world  economy. 

These  are  the  kinds  of  things  we  are 
striving  for  with  this  legislation. 

I  hope  that  the  bill  will  receive  im- 
mediate and  favorable  consideration  by 
governmental  agencies,  private  sector 
organizations,  and  the  appropriate  com- 
mittees in  the  Senate  and  House.  Any 
improvements  to  the  legislation  would 
be  most  welcome.  The  Small  Business 
Committee  will  be  glad  to  work  with  all 
concerned  toward  the  enactment  of  leg- 
islation to  bring  the  goal  of  improved 
and  less  costly  small  business  capital 
formation  closer  to  realization. 

FOOTNOTES 

'  "The  Job  Generation  Process",  by  Dkvld 
L.  Birch,  M.I.T.  Program  on  Nelghborbood 
and  Regional  Change,  Cambridge,  Mass. 
1979. 

-  "Small  Enterprise  and  the  Economy", 
study  by  the  Small  Business  Administration, 
July,  1976. 

*  "Small  Business  and  Innovation",  report 
of  the  Senate  Small  Business  Committee, 
S,  Rept.  96-1413,  Dec.  28.  1978, 
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•  "Small  Business  and  the  Quality  of  Amer- 
ican lilt".  Committee  Print.  Senate  Small 
Business  Committee,   Nov.  7.   1977. 

1  "Small  Business  Capital  Formation". 
Parts  1-5.  Hearings  before  the  Senate  Small 
Business  Committee.  Feb..  197fr-March, 
1980. 

•Testimony  of  Harold  Williams  in  Small 
Business  Capital  Formation.  Part  3.  Hearings 
before  the  Senate  Small  Business  Committee. 
Sept.  21.  1978.  pages  .599-601;  608. 

'28th  Annual  Report.  Senate  Small  Busi- 
ness Conunittee.  S  Rept.  95-629.  29th  Annual 
Report.  Senate  Small  Business  Committee. 
S.  Rept.  96-31.  30th  Annual  Report,  Senate 
Small  Business  Committee,  S.  Rept.  96-707. 

"  Reprinted  in  28th  Annual  Rei)ort  of  the 
Senate  Small  Business  Committee.  S.  Rept. 
95-629.  pages  301-18.  See  also  "Overhaul  of 
Tax  and  Capital  Formation  Policies  Urgently 
Needed  for  Small  Business".  Capital  Forma- 
tion. Part  1.  Hearings  by  the  Senate  Small 
Business  Committee,  pages  206-218. 

•  See  S.  Rept.  96-707.  pages  21-22. 

"  See  S.  Rept.  95-629.  page  75;  S.  Rept.  96- 
707.  pages  24-25. 

"  See  "Small  Business  Progress  Report". 
Report  of  the  Senate  Task  Force  on  Small 
Business.  Congressional  Record.  April  2.  1980. 
page  S3482. 

'-'  Ibid.  See  also  30th  Annual  Report  of  the 
Senate  Small  Business  Committee,  S.  Rept. 
96-707.  May  14.  1980. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2704 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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rtlfDINGS    AND    DECLASATION    OP    POUCT 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  American  system  of  private  en- 
terprise provides  fundamental  support  for 
the  nation's  economic,  social  and  political 
institutions; 

(2)  among  the  particularly  valuable  con- 
tributions of  new.  small,  local  and  In- 
dependent enterprise  to  the  American  sys- 
tem are — 

(A)  providing  opportunity  for  advance- 
ment: 

(B)  originating  half  of  all  new  products 
and  services: 

(C)  employing  half  of  the  Job  force  in  the 
private  sector: 

(D)  combating  inflation  through  com- 
petition; and 

(E)  supplying  a  disproportionate  share  of 
national  irrowth; 

(3)  capital  is  the  lifeblood  of  business,  and 
access  to  venture  capital  at  the  startup  and 
early  stages  of  a  business  is  critical  to  the 


creation   and   growth   of   such   smaller    in- 
dependent enterprise: 

(4)  during  the  past  decade,  a  "capital 
gap"  has  developed  between  the  opportunl 
ties  for  productive  deployment  of  venturf 
capital  and  the  ability  of  financial  institu- 
tions to  deliver  fimds  adequate  to  make  the 
moet  of  these  opporttmltles; 

(5)  the  causes  of  this  capital  gap  go  be- 
yond usual  economic  cycles  and  extend  to 
structural   and    institutional    changes   such 


(A)  the  higher  financial  standards  required 
for  public  offerings  of  securities: 

(B)  the  increasing  dominance  of  pension 
funds  in  securities  markets  and  their  disin- 
clination to  invest  in  venture  capital; 

(C)  the  decline  of  Independent  broker- 
dealers;  and 

(D)  the  withdrawal  of  individual  Investors 
from  securities  markets; 

(6)  this  condition  has  impaired  the  oper- 
ation of  the  free  enterprise  system  by  mak- 
ing it  virtually  Impossible  for  new,  small, 
medium-sized  and  Independent  firms  to  raise 
capital: 

(7)  problems  of  capital  formation  vary  by 
the  size,  age.  and  technology  level  of  busi- 
nesses; 

(8)  a  strong  Infrastructure  of  private  busi- 
nesses which  assist  in  the  delivery  of  capital 
to  small  enterprise  is  vital  to  capital  forma- 
tion, and  their  businesses,  many  of  which  are 
also  independent  firms,  face  fundamental 
problems,  many  of  which  are  rooted  in  gov- 
ernmental regulatory  systems:  and 

(9)  no  Federal  agency  Is  charged  with  the 
responsibility  of  studying  the  entire  process 
of  capital  formation  and  its  relationship  to 
the  proper  functioning  of  American  free  en- 
terprise and  the  effects  of  Federal  and  State 
government  policies  upon  this  process. 

(b)  It  is  declared  to  be  the  policy  of  the 
Congress  that  there  be  a  medium  within  the 
Federal  Government  which  will  give  sus- 
tained and  expert  attention  to  the  problems 
Involved  with  capital  formation  and  to  the 
particular  dlSBculties  of  smaller  businesses 
in  this  process;  and  this  effort  will  include 
gathering  information  on  such  matters, 
analyzing  such  information  and  then  facili- 
tating a  common  understanding  and  reso- 
lution of  these  matters  among  Federal  and 
State  government,  and  private  industry  In 
order  to  benefit  small  business  and  the  over- 
all economy  of  the  Nation. 

LIAISON  BETWEEN  SECUKlTLtS  AND  EXCHANGE 
COMMISSION  AND  SMALL  BtJSINESS  ADMINIS- 
TRATION 

Sec.  3.  The  Securities  and  Exchange  Com- 
mission shall,  in  consultation  with  the  Small 
Business  Administration,  gather,  analyze, 
and  make  available  to  the  public,  information 
with  respect  to  the  capital  formation  needs, 
and  the  problems  and  costs  involved  with 
new,  small,  medium-sized,  and  Independent 
businesses. 

ANNUAL      COVZRNMENT-BUSINESS      PORUM      ON 

CArrrAL  formattom 

Sec.  4.  (a)  Pursuant  to  the  consulatlon 
called  for  in  section  3.  the  Securities  and 
Exchange  Commission  shall  conduct  an  an- 
nual Government-business  forum  to  review 
the  current  status  of  problems  and  programs 
relating  to  small  business  capital  formation. 

(b)  The  Commission  shall  invite  other 
Federal  agencies,  such  as  the  Department  of 
the  Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Small  Business 
Administration,  organizations  representing 
State  Securities  Commissioners,  and  leading 
small  business  and  professional  organizations 
concerned  with  capital  formation,  to  partici- 
pate in  the  planning  for  such  forums. 

(c>  The  Commission  mav  request  any  of 
the  Federal  depariments.  agencies,  or  organi- 


zations such  as  those  specified  in  subsection 
(b),  or  other  groups  or  individuals,  to  pre- 
pare statements  and  reports  to  be  delivered 
at  such  forums.  Such  departments  and  agen- 
cies shall  cooperate  in  this  effort. 

(d)  A  summary  of  the  proceedings  of  such 
forums  and  any  findings  or  recommendations 
thereof  shall  be  prepared  and  transmitted  to 
the  participants,  appropriate  committees  of 
the  Congress,  and  others  who  may  be  inter- 
ested in  the  subject  matter. 

ADDITIONAL     FUNDS    AUTHORIZED     FOR    THE 
SECtmmES    AND     EXCHANGE     COMMISSION 

Sec.  5.  For  fiscal  year  1981.  and  for  each  of 
the  four  succeeding  fiscal  yetirs.  there  are 
hereby  authorized  to  be  appropriated  not  less 
than  $1,500,000.  and  such  additional  amounts 
as  may  be  necessary  and  appropriate  to  carry 
out  the  provisions  and  purposes  of  this  Act. 
Any  sums  so  appropriated  shall  remain  avail- 
able until  expended. 

FEDERAL-STATE  COOPERATION  IN  SECURITIES 
MATTERS  FOR  THE  BENEFIT  OF  SMALL  BUSINESS 

Sec  6  Section  19  of  the  Securities  Act  of 
1933  (15  U.S.C.  77s)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)(1)  The  Commission  is  authorized  to 
cooperate  with  any  association  composed  of 
duly  constituted  representatives  of  State 
governments  whose  primary  assignment  is 
the  regulation  of  the  securities  business 
within  those  States,  and  which,  in  the  Judg- 
ment of  the  Commission  could  assist  in  ef- 
fectuating greater  uniformity  in  Federal- 
State  securities  matters.  The  Commission 
shall,  at  its  discretion,  cooperate,  coordinate, 
and  share  information  with  such  an  associa- 
tion for  the  purposes  of  carrying  out  the 
policies  and  projects  set  forth  In  paragraphs 
(2)  and  (3). 

"(2)  It  is  the  declared  policy  of  this  sub- 
section that  there  should  be  greater  Federal 
and  State  cooperation  In  securities  matters, 
including — 

"  ( A)   maximum  effectiveness  of  regulation, 

"(B)  maximum  uniformity  In  Federal  and 
State  regulatory  standards, 

"(C)  minimum  Interference  with  the  busi- 
ness of  capital  formation,  and 

"(D)  a  substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of  rais- 
ing Investment  caoltal  (particularly  by  smaU 
business)  and  to  diminish  the  costs  of  the 
administration  of  the  government  programs 
involved. 

"(3)  The  purpose  of  this  paragraph  is  to 
engender  cooperation  between  the  CMiunis- 
sion  any  such  association  of  State  securi- 
ties officials,  and  other  duly  constituted  se- 
curities associations  in  the  following  areas: 

"(A)  the  sharing  of  information  regarding 
the  registration  or  exemption  of  securities 
issues  applied  for  in  the  various  States; 

"(B)  the  development  and  maintenance 
of  imiform  securities  forms  and  procedures; 
and 

"(C)  the  development  of  a  uniform  ex- 
emption from  registration  for  small  issuers 
which  can  be  agreed  upon  among  several 
States  or  between  the  States  and  the  Fed- 
eral Government.  The  Commission  shall  have 
the  authority  to  adopt  such  an  exemption 
as  agreed  upon  for  federal  purposes.  Noth- 
ing in  this  paragraph  shall  be  construed  as 
authorizing  pre-emption  of  State  law. 

"(4)  In  order  to  carry  out  these  policies 
and  purposes,  the  Commission  shall  con- 
duct an  annual  conference  as  well  as  such 
other  meetings  as  are  deemed  necessary,  to 
which  representatives  from  such  securities 
associations,  securities  self-regulatory  orga- 
nizations, agencies  and  private  organizations 
involved  in  capital  formation  shall  be  In 
invited  to  participate. 

"(6)  For  fiscal  year  1981.  and  for  each  of 
the  four  succeeding  fiscal  years,  there  are 
authorized  to  be  appropriated  not  less  than 


»500,000  for  each  fiscal  year,  and  any  addi- 
tional amounts  necessary  and  appropriate  to 
carry  out  the  policies,  provisions,  and  pur- 
poses of  this  subsection.  Any  sums  so  im- 
propriated shall  remain  available  until  ex- 
pended.". 

REDUCTION     OF     COSTS     OF     SMALL      SECURITIES 
ISStJES 

SEC.  7.  (a)  The  Securities  and  Exchange 
Commission  shall  use  its  best  efforts  to  Iden- 
tify and  reduce  the  costs  of  raising  capital 
in  connection  with  the  issuance  of  securi- 
ties by  firms  whose  aggregate  outstanding 
securities  and  other  Indebtedness  have  a  mar- 
ket value  of  $25,000,000  or  less,  through  such 
means  as  studies,  giving  appropriate  publici- 
ty to  improved  technology  developments  in 
fields  such  as  printing,  communications,  and 
filing,  and  giving  special  attention  to  the 
effect  of  existing  and  proposed  regulatory 
changes  upon  the  small  companies  wishing 
to  raise  capital  and  independent  broker-deal- 
ers which  are  in  a  key  position  with  respect 
to  the  costs  of  underwriting  and  making 
markets  in  the  securities  of  smaller  com- 
panies. 

(b)  The  Commission  shall  report  on  these 
efforts  at  the  annual  Government-business 
forum  required  by  section  4. 

LIMITATION  OF   LIABILITT    AS  TO   SMALL  SECURI- 
TIES ISSUES 

Sec  8.  The  Securities  Act  of  1933  (15  U.S.C. 
77a  et  seq.)  is  amended  by  inserting  after 
section  12   the  following  new  section: 

"LIMITATION  ON  LIABILITT 

"Sec.  12A.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  liability  under  this 
Act  of  any  attorney,  accountant,  or  other 
independent  professional  (other  than  an  un- 
derwriter) for  an  act  or  omission  in  the 
course  of  performing  services  in  connec- 
tion with  the  public  offering  of  securities  by 
an  issuer  whose  aggregate  outstanding  se- 
curities and  other  indebtedness  have  a  mar- 
ket value  of  $25,000,000  or  less,  to  be  deter- 
mined on  the  date  when  the  issue  with 
respect  to  which  liability  would  attach  is  first 
offered,  shall  not  exceed  five  times  the 
amount  of  the  fee  charged  by  the  attorney, 
accountant,  or  other  Independent  profession- 
al in  connection  with  such  offering  unless 
such  conduct  is  held  to  be  Intentional  or 
grossly  negligent.". 

EFPECnVE  DATE 

Sec  9.  Except  as  otherwise  specified,  the 
amendments  made  by  this  Act  shall  become 
effective  January  1  of  the  year  following 
the  date  of  enactment  of  this  Act. 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Jackson,  and  Mr.  Stevens)  : 
S.  2765.  A  biU  to  amend  the  Fishery 
Conservation  and  Management  Act  of 
1976,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

PBHEBT   CONSERVATION    AND    MANAGEMENT  ACT 

AMENDMENTS    OF    1980 

•  Mr.  MAGNUSON.  Mr.  President,  the 
bill  I  am  introducing  today  provides 
a  number  of  amendments  to  the  Fishery 
Conservation  and  Management  Act. 
During  the  first  session  of  this  Congress, 
the  Senate  passed  fishery  development 
legislation,  S.  1656— the  national  fish- 
ery development  legislation,  S.  1656 — 
the  National  Fishery  Development 
Act— which  is  still  pending  in  the  House. 
We  chose  at  that  time  not  to  amend  the 
PCMA.  However,  the  House  has  recently 
begun  consideration  of  fishery  develop- 
ment legislation  and  has  made  it  clear 
that  they  intend  to  use  such  legislaUon 
as  a  vehicle  to  amend  the  PCMA  in 
several  respects.  I  believe  that  it  Is  thus 


appropriate  for  the  Senate  to  consider 
these  parallel  amendments  embodied  in 
this  bill  I  am  introducing  today. 

The  first  substantive  section  of  the 
bill  amends  the  criteria  in  the  FCMA 
governing  allocations  of  surplus  fish 
from  our  200-mile  zone.  Earlier  th's  year, 
the  administration  agreed  with  the 
points  I  have  been  making  for  a  year 
now — that  allocations  of  surplus  yields 
should  be  preferentially  allocated  to 
nations  who,  among  other  things,  are 
willing  to  open  their  markets  to  U.S. 
flsh  products.  Imports  of  fish  products 
presently  constitutes  roughly  10  percent 
of  this  Nation's  overall  balance-of -pay- 
ments trade  deficit. 

In  order  for  the  U.S.  fishing  indus- 
try to  take  full  advantage  of  the  re- 
sources within  our  20D-mile  zone,  for- 
eign markets,  which  are  currently  of 
Im.ted  access,  must  be  opened  to  U.S. 
products.  In  other  words,  before  we  can 
mitigate  this  balance-of-payments  def- 
icit with  greater  utilization  of  our  own 
resources,  existing  artificially  restricted 
foreign  markets  should  be  opened  for 
U.S.  fish  products.  One  of  the  most  ef- 
fective means  to  accomplish  this  is  to 
tie  foreign  nations'  allocations  of  sur- 
plus fish  from  our  fisheries  zone  to  their 
treatment  of  the  importation  of  U.S. 
fish  products.  The  amendment  in  this 
bill  does  precisely  that.  It  also  provides 
that  criteria  for  allocations  shall  in- 
clude whether  foreign  nation's  fishing 
fleets  have  complied  with  U.S.  regula- 
tions and  law.  Finally,  the  section  re- 
tains existing  criteria  presently  in  the 
FCMA. 

One  proposal  that  has  received  some 
attention  recently  is  to  phase  out  for- 
eign fishing  from  our  fishery  conserva- 
tion zone  by  a  specified  date.  This  legis- 
lation does  not  include  such  a  provision 
for  two  principal  reasons.  First,  the 
FCMA  already  provides  for  a  phaseout. 
As  soon  £is  the  U.S.  industry  has  the 
capability  to  harvest  the  resources 
within  the  FCZ,  foreigners  are  pre- 
cluded from  that  harvest.  Furthermore, 
the  FCMA's  definition  of  optimum  yield 
gives  the  Regional  Fishery  Management 
Councils  great  leeway  in  adjusting  the 
maximum  sustainable  yield  figure 
(MSY)  downward  on  the  basis  of  "any 
relevant  economic,  social,  or  ecological 
factor." 

Thus,  not  only  does  the  UJS.  industry 
have  priority  rights  to  all  the  resources 
in  our  FCZ  that  it  can  utilize,  but  the 
Councils  c£in  shrink  the  optimum  yield 
figure,  and  thus  the  available  surplus 
available  for  allocation,  on  the  basis  of 
relevant  economic  factors. 

The  second  reason  for  not  including  a 
mandated-date  phaseout  is  that,  assum- 
ing the  Councils  determine  that  flsh  sur- 
pluses exist,  our  ability  to  effectively  allo- 
cate the  surpluses  on  a  preferential  basis, 
as  discussed  earlier,  will  be  limited.  For- 
eign markets  clearly  play  an  important 
role  in  the  U.S.  industry's  expansion.  The 
intelligent,  preferential  allocation  of 
TAliFP  can  be  an  important  tool  in  open- 
ing these  markets,  and  the  blsuiket  date- 
certain  phaseout  could  deny  this  Nation 
the  leverage  that  these  allocations  can 
provide. 

Section  3  of  the  bill  calls  for  a  100-per- 


cent observer  program  for  foreign  vessels 
in  the  UJS.  zone.  These  observers  will  be 
able  to  more  effectively  insure  compli- 
ance with  UB.  fishing  regulations.  Dur- 
ing this  post-fishing  season,  we  wit- 
nessed a  number  of  gross  and  flagrant 
violations  of  our  regulations  by  Japanese 
vessels  off  Alaska,  including  gross  under- 
reporting and  retention  of  prohibited 
species.  The  mandated  observer  coverage 
should  stop  this  unlawful  decimation  of 
our  fishery  resources.  Another  feature  of 
this  section  is  that  the  foreigners  will  be 
required  to  pay  the  full  costs  of  the  ob- 
servers as  a  rquiremoit  for  access  to  our 
zone.  There  is  no  reason  for  XJS.  tax- 
payers to  pick  up  the  tab  for  the  costs 
incurred  as  a  result  of  monitoring  the 
activities  of  foreign  vessels  in  our  waters. 

This  leads  me  to  section  4  of  the  pro- 
posed legislation,  which  requires  that 
foreign  permit  fees  fully  recover  all  the 
direct  and  indirect  costs  of  conservation 
and  management,  research,  enforcement, 
and  administrative  costs  that  result  from 
foreign  fishing  in  the  FCZ,  and  the  esti- 
mated lost  income  to  U.S.  fishermen  and 
processors  resulting  from  foreign  flsh- 
eries'  generation  of  mortalities  of  species 
fully  utilized  by  the  U.S.  industry.  The 
incidental  take  of  such  species  is  per- 
mitted only  because  it  Is  unavoidable. 
Foreign  fleets,  incidental  kill  of  soecies 
such  as  salmon,  king  crab,  and  halibut 
imposes  a  real  and  direct  cost  on  TJS. 
fishermen,  and  there  is  little  reason  to 
allow  our  fishermen  to  be  the  ones  to  bear 
these  costs. 

The  cost  to  the  U.S.  Government  for 
managing  our  200-mile  zone,  in  terms  of 
controlling  and  managing  foreign  fish- 
ing efforts,  is  far  greater  than  the  sums 
received  as  a  result  of  the  foreign  per- 
mit fees.  Initial  data  I  have  received  in- 
dicates that  those  costs  lor  the  Pacific 
area,  off  the  coasts  of  California,  Oregon, 
Washington,  and  Alaska  -^t  a  field  level 
are  approximately  $38.8  million  per  year. 
If  one  adds  approximately  30  percent 
overhead  for  additional  (Washington) 
efforts  on  the  part  of  the  staffs  of  the 
Departments  of  Commerce  Transporta- 
tion, and  State,  and  other  Government 
agencies,  the  cost  for  managing  the 
Pacific  zone  would  be  approximately 
$50.4  million  per  year. 

The    breakdown    for    major    govern- 
mental entities  follows : 
Table  1. — Field  cost  by  government  entities 
Department  of  Commerce   (ex- 
cluding Councils) >9,  845,  000 

CouncUs  — «662.000 

Department   of   Transportattcn.'  38. 300.  000 

SUte    agencies '60,000 

Universities    •  106,  000 

'Includes  the  National  Marine  Fisheries 
Service  and  Sea  Grant  field  expenditures. 

» Includes  Pacific  and  North  Pacific  Coun- 
cUs. 

•Includes  Coast  Guard  octivltlea — Cali- 
fornia, Oregon.  Washington,  nnd  Alaska. 

•  Includes  Washington,  Oregon,  and 
Alaska.   (Alaska  data  not  yet  completed.) 

•  Includes  Pacific  Coast  universities  con- 
tributing time  and  effort  »ow»rd  Council 
activities. 

This  can  be  further  partitioned  ac- 
cording to  the  area  in  which  expendi- 
tures have  occurred : 

Table  3. — Field  cost  by  activity 
Management  and  enforcement-.  $30,346,000 
Research    8,630.000 
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It  should  be  noted  that  the  sums  above 
reflect  direct  costs  to  the  U.S.  Govern- 
ment and  taxpayers.  In  addition  to  this 
sum,  there  is  an  approximate  annual  loss 
of  $15  million,  or  greater,  which  occurs  to 
the  U.S.  fishing  industry  as  a  result  of 
foreign  operations  in  the  zone.  That  is, 
each  year  the  foreign  fisheries  generate 
mortalities  on  halibut,  salmon,  and  king 
crab  which  represent  direct  losses  in 
terms  of  income  opportunity  to  the  U.S. 
fishermen. 

The  U.S.  taxpayer  should  not  carry  the 
burden  associated  with  managing  for- 
eign fisheries  in  the  FCZ.  While  I  do  not 
yet  have  an  exact  figure  as  to  the  total 
amount  of  moneys  recovered  by  the 
NMFS  from  foreign  fisheries  in  the  Pa- 
cific area,  it  is  estimated  to  be  approxi- 
mately $12  to  $13  million — far  short  of 
the  total  of  $50-plus  million  estimated 
as  a  result  of  this  study  for  direct  costs 
and  $65  million  when  indirect  losses  to 
U.S.  fishermen  are  included. 

The  provisions  of  this  section  are  not 
intended  to  be  punitive  in  terms  of  for- 
eign flsheres  in  the  zone,  but  rather  sug- 
gest that  the  recovery  of  total  moneys  re- 
quired to  manage  the  zone  is  both  equi- 
table and  refiects  soimd  business  judg- 
ment. 

"ITie  bill  also  provides  for  amendments 
to  address  the  problems  that  have  arisen 
in  the  Northern  Marianas'  implementa- 
tion of  the  PCMA.  The  FCMA.  among 
other  things,  created  eight  Regional 
Fishery  Management  Councils  which  are 
responsible  for  the  preparation  of  fish- 
erv  management  plans  as  well  as  for  cer- 
tain fishing  activities  conducted  in  their 
respective  eeographical  areas  of  author- 
ity. The  Fishery  Management  Councils 
are  comprised  of  the  States  located  in 
their  areas  of  authority.  The  term 
"State"  is  defined  in  section  3(21>  to 
mean  not  only  the  several  States  but 
other  entities  Including  anv  common- 
wealth, territory,  or  possession  of  the 
United  States.  At  the  time  of  the  FCMA's 
enactment,  the  "nnst  Territory  of  the 
Pacific  Islands  was  intentionally  ex- 
cluded from  its  coverage.  As  a  result, 
the  Western  Paci^c  Council  presently  is 
comnrised  of  the  States  of  Hawaii, 
American  Samoa,  and  Guam. 

By  Presidential  oroclamat^on  of  Octo- 
ber 24.  1977.  the  FCMA  was  made  aooH- 
cable  to  the  Northern  Mariana  Islands. 
This  proclamation  carried  out  the  provi- 
sions of  Public  law  94-241.  "the  Cove- 
nant to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Politi- 
cal Union  with  the  United  States  of 
America."  As  a  result  of  the  foregoing, 
the  FCMA  should  be  amended  to  include 
formally  the  Northern  Mariana  Islands 
in  the  Western  Pacific  Council.  In  this 
cormectlon  it  is  necessary  to  add  2  new 
members  to  the  Council,  which  now  has 
11  members,  so  as  to  give  the  Northern 
Mariana  Islands  representation  and  to 
keep  an  odd  number  of  members  as  is 
the  case  in  all  Councils. 

The  Western  Pacific  Council  does  not 
have  under  its  area  of  authority  the 
islands  of  Wake.  Rowland.  Baker.  Jarvis. 
Johnston.  Palmyra.  Midway,  and  King- 
man Reef,  although  under  the  PCMA. 
they  are  considered  states  to  which  the 
FCMA  applies.  Therefore,  section  302 
(a)(8)  of  the  FCMA  should  be  further 


amended  to  give  the  Western  Pacific 
Council  general  jurisdiction  over  this 
area. 

Finally,  the  bill  addresses  the  prob- 
lems that  have  arisen  over  the  use  of  the 
vessel  Olwol.  The  M/V  Olwol  is  a  vessel 
which  was  acquired  from  Japan  for  trust 
territory  war  reparation  under  the  terms 
of  the  April  18,  1969,  agreement  between 
the  U.S.  Government  and  the  Govern- 
ment of  Japan  for  the  settlement  of 
Micronesian  war  claims.  Under  the  terms 
of  the  agreement,  the  Government  of 
Japan  made  available  1.8  billion  yen  to 
be  used  for  the  purchase  of  Japanese 
goods  and  services  for  the  trust  territory. 
The  M  V  Olwol  was  one  of  the  items 
purchased  with  these  funds.  The  vessel 
is  owned  by  the  government  of  the  trust 
territory,  which  has  given  custodial  re- 
sponsibility to  the  government  of  the 
Northern  Mariana  Islands. 

Under  the  FCMA,  vessels  engaged  in 
fishing  in  the  waters  aroimd  the  North- 
ern Mariana  Islands  must  be  docu- 
mented as  U.S.  vessels  or  must  have  a 
foreign  fishing  permit.  U.S.  vessel  docu- 
mentation laws,  however,  prohibit  for- 
eign-built vessels  over  5  net  tons  from 
fishing  in  the  territorial  sea  and  the 
fishery  conservation  zone  established  by 
the  FCMA.  Thus,  the  M/V  Olwol,  owned 
by  the  trust  territory  and  in  the  custody 
of  the  government  of  the  Northern  Ma- 
riana Islands,  is  prohibited  from  fishing 
in  the  waters  around  the  islands  as  a 
vessel  of  the  United  States.  This  situa- 
tion is  an  undesirable  and  inequitable 
one,  which  is  corrected  by  provisions  in 
section  5  of  the  bill  that  would  authorize 
and  direct  the  secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  oper- 
ating to  cause  the  M/V  Olwol  to  be  docu- 
mented as  a  vessel  of  the  United  States, 
upon  compliance  with  the  usual  require- 
ments, with  the  privilege  of  engaging  in 
the  coastwise  trade  and  the  fisheries. 

Section  6  of  the  bill  addresses  a  paper- 
work problem  in  the  FCMA;  section  305 
<a)  presently  requires  the  secretary  to 
publish  in  the  Federal  Register  an  en- 
tire fishery  management  plan  or  any 
amendment  thereto  prepared  and  ap- 
proved under  the  provisions  of  the  act. 
Printing  the  entire  plan  or  amendment 
in  the  Federal  Register  is  far  more  costly 
than  merely  publishing  a  notice  of  avail- 
ablhty  and  separately  printing  copies  of 
the  document.  Roughly  speaking,  pub- 
lishing an  entire  plan  in  the  Federal 
Register  costs  about  $21,000.  whereas 
publishing  a  notice  of  availability  and 
printing  500  copies  of  the  plan  sepa- 
rately costs  approximately  $1,600  per 
plan. 

The  notice  of  availability  must  contain 
a  detailed  summary  of  the  plan  or 
amendment,  thus,  the  interested  public 
will  be  able  to  respond  to  the  proposal 
and  will  not  be  deprived  of  any  rights  to 
participate  in  the  rulemaking.  Further- 
more, the  amendment  does  not  eliminate 
the  requirement  to  publish  in  the  Fed- 
eral Register  the  regulations  proposed  to 
implement  the  management  plan  or 
amendment. 

Section  7  of  the  bill  would  amend  sec- 
tion 310  of  the  FCMA.  Section  310(d)  (2) 
authorizes  the  sale  of  seized  fish  "subject 
to  the  approval  and  direction  of  the  ap- 


propriate courf  *  •  '."  While  court- 
ordered  sale  is  an  appropriate  disposition 
procedure  when  the  fishing  vessel  has 
been  seized  together  with  its  cargo  of 
fish,  or  when  the  amount  of  fish  seized  is 
small  enough  to  be  stored  by  the  Govern- 
ment, the  Departments  of  Commerce  and 
Justice  have  found  the  procedure  too 
time  consuming  to  be  useful  in  cases 
where  large  amounts  of  perishable  fish 
are  involved.  In  such  situations,  the  time 
required  to  prepare  the  necessary  court 
papers,  present  them  to  an  available  ju- 
dicial official,  and  return  to  the  docks 
with  the  court  order,  is  sufficiently  great 
to  insure  that  the  fish  by  then  have  little 
or  no  value  to  a  processor.  The  amend- 
ments follow  the  approach  of  other  laws 
that  anticipate  seizures  of  perishable 
fish,  including  the  Tuna  Convention  Act 
of  1950,  16  U.S.C.  959(e).  and  the  Atlan- 
tic Tunas  Convention  Act  of  1975,  16 
U.S.C.  971F(a)(4). 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2765 

Be  it  enacted,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Fishery  Conservation  and 
Management  Act  Amendments  of  1980." 
Sec.  2.  Fishery  Allocations. 

Section  201(e)  of  the  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1821 
( e ) )  is  amended  by  striking  the  second  sen- 
tence thereof  and  Inserting  In  lieu  thereof 
the  following  sentence:  "All  such  determina- 
tions shall  be  made  by  the  Secretary  of  State 
and  the  Secretary  on  the  basis  of  the  follow- 
ing criteria: 

"  ( 1 )  whether,  and  to  what  extent,  the  fish- 
ing fleets  of  such  nations  have  complied  with 
U.S.  law  and  foreign  fishing  regulations; 

"(2)  whether,  and  to  what  extent,  such 
nations  Impose  tariff  or  nontarlff  trade  bar- 
riers on  the  importation  of  United  States 
fish  products: 

"(3)  whether,  and  to  what  extent,  such 
nations  or  Individuals  of  such  nations  have 
agreed  to  purchase  fish  or  fish  products  from 
United  States  processors  or  United  States 
fishermen; 

"(4)  whether,  and  to  what  extent,  such 
nations  require  the  fish  harvested  from  the 
fishery  conservation  zone  for  their  domestic 
consumption: 

"(5)  whether,  and  to  what  extent,  the 
fishing  vessels  of  such  nations  have  tradition- 
ally engaged  in  fishing  in  such  fishery; 

"(6)  whether  such  nations  have  cooper- 
ated with  the  United  States  In.  and  made 
substantial  contributions  to,  fishery  research 
and  the  Identification  of  fishery  resources; 

"(7)   such  other  matters  concerning  fish- 
eries and  fishery  development  as  the  Secre- 
tary  of    States,    In    cooperation    with   the 
Secretary,  deems  appropriate." 
Sec.  3.  Observers. 

(a)  Section  201  of  the  Fishery  Conserva- 
tlona  and  Management  Act  of  1976  (16  U.S.C. 
1821)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Observir  Program. — (1)  The  Secre- 
tary shall  establish  a  program  under  which 
a  United  States  observer  shall  to  the  extent 
practicable  be  stationed  aboard  each  foreign 
fishing  vessel  while  that  vessel  is  within  the 
fishery  conservation  zone  and  Is — 

"(A)   engaging  In  fishing;  or 

"(B)  accepting  United  States  harvested 
fish  through  transfer  at  «ea. 


"(2)  United  States  observers,  while  aboard 
foreign  fishing  vessels,  shall  carry  out  such 
scientific  and  other  functions  as  the  Secre- 
tary deems  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  Act. 

"(3)  In  addition  to  any  fee  Imposed  under 
section  204(b)  (10)  of  this  Act  and  section 
10(e)  of  the  Fishermen's  Protective  Act  of 
1967  (22  VS.C.  l9B0(e) )  with  respect  to  for- 
eign fishing  for  any  year  after  1980.  the 
Secretary  shall  Impose,  with  respect  to  each 
foreign  fishing  vessel  for  which  a  permit  Is 
issued  under  such  section  204,  a  surcharge  In 
an  amount  sufficient  to  cover  all  the  costs 
of  providing  a  United  States  observer  aboard 
that  vessel.  The  failure  to  pay  any  surcharge 
imposed  under  this  paragraph  shall  be 
treated  by  the  Secretary  as  a  failure  to  pay 
the  permit  fee  for  such  vessel  under  section 
204(b)  (10).  All  surcharges  collected  by  the 
Secretary  under  this  paragraph  shall  be  de- 
posited m  the  Foreign  Fishing  Observer  Fund 
established  by  paragraph  (4). 

"(4)  There  Is  established  In  the  Treasury 
of  the  United  States  the  Foreign  Fishing 
Observer  Fund.  The  Fund  shall  be  available 
to  the  Secretary  as  a  revolving  fund  for  the 
purpose  of  carrying  out  this  subsection.  The 
Fund  shall  consist  of  the  surcharges  de- 
posited into  It  as  required  under  paragraph 
(3).  All  paymenU  made  by  the  Secretary  to 
carry  out  this  subsection  shall  be  paid  from 
the  Fund,  only  to  the  extent  and  in  the 
amounts  provided  for  In  advance  In  appro- 
priation Acts.  Sums  In  the  Fund  which  are 
not  currently  needed  for  the  purposes  of 
this  subsection  shall  be  kept  on  deposit  or 
Invested  in  obligations  of.  or  guaranteed  by. 
the  United  States". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1,  1980,  and  shall 
apply  with  respect  to  permits  issued  under 
section  204  of  the  Fishery  Conservation  and 
Management  Act  of  1976  after  December  31, 
1980. 
Sec.  4.  PERMrr  Pees. 

(a)  Section  204(b)  (10)  of  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  use.  1824(b)  (10) )  Is  amended  by  strik- 
ing the  last  sentence  thereof  and  inserting 
In  'leu  thereof  the  following  new  sentence: 
"In  determining  the  level  of  such  fees,  the 
Secretary  shall  ensure  that  the  fees,  at  a 
minimum,  fully  recover  all  the  direct  and  In- 
direct conservation  and  management,  re- 
search, enforcement,  and  administrative 
costs  resulting  from  foreign  fishing  In  the 
fishery  conservation  zone,  including  but  not 
limited  to:  the  full  costs  Incurred  by  the 
Department  of  Commerce,  the  Regional 
Fishery  Management  Councils,  the  depart- 
ment In  which  the  Coast  Ouard  Is  operating. 
State  agencies,  and  universities  as  a  result 
of  foreign  fishing  In  the  fishery  conservation 
zone:  and  the  estimated  lost  Income  to  U.S. 
fishermen  and  processors  resulting  from 
foreign  fisheries'  generation  of  mortalities  of 
species  fully  utilized  by  vessels  of  the  United 
States.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  beginning  with  the  1981 
harvesting  season,  as  defined  by  the  Secre- 
tary. 

Sec  5.  Northern  Marianas. 

(a)  Section  3(21)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1802(21))  Is  amended  by  Inserting  "the 
Northern  Mariana  Islands."  Immediately  af- 
ter "Guam,". 

(b)  Section  302(a)  (8)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976  (16 
V3.C.  1952(a)(8))  Is  amended  to  read  as 
follows: 

"(8)  Western  pacific  council. — The  West- 
em  Pacific  Fishery  Management  CouncU  shall 
consist  of  the  State  of  Hawaii,  American 
Samoa.  Guam,  and  the  Northern  Mariana 
Islands  and  shall  have  authority  over  the 
fisheries  in  the  Pacific  Ocean  seaward  of  such 
States  and  any  other  State  that  Is  not  repre- 


sented on  the  Pacific  Fishery  Management 
Council  or  the  North  Pacific  Fishery  Man- 
agement Council.  The  Western  Pacific  Coun- 
cil shall  have  13  voting  members.  Including 
8  appKJlnted  by  the  Secretary  pursuant  to 
subsection  (b)  (1)  (C)  (at  least  one  ol  whom 
shall  be  appointed  from  each  of  the  State  of 
Hawaii.  American  Samoa.  Guam,  and  the 
Northern  Mariana  Islands) .". 

(c)(1)  Notwithstanding  the  provisions  of 
section  4132  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  11).  or  any  other 
provision  of  law,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Ouard  Is  oper- 
ating shaU  cause  the  vessel  M/V  OLWOL, 
owned  by  the  Government  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  and  In  the  cus- 
tody of  the  Government  of  the  Northern 
Mariana  Islands,  to  be  documented  as  a  ves- 
sel of  the  United  States,  upon  compliance 
with  the  usual  requirements,  with  the  privi- 
lege of  engaging  In  the  coastwise  trade  and 
the  fisheries  so  long  as  such  vessel  Is  owned 
by  the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  and  Is  In  the  custody  of 
the  Goveriunent  of  the  Northern  Mariana 
Islands,  owned  by  the  Government  of  the 
Northern  Mariana  Islands,  or  owned  by  a 
citizen  of  the  United  States  or  a  citizen  of 
the  Northern  Mariana  Islands. 

(2)  For  the  purpose  of  paragraph  (1)  of 
this  subsection,  a  "citizen  of  the  Northern 
Mariana  Islands"  Is  defined  as:  (1)  an  Indi- 
vidual citizen  of  the  Trust  Territory  of  the 
Pacific  Islands  who  Is  exclusively  domlcUed, 
within  the  meaning  of  section  1005(e)  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  In  Political 
Union  with  the  United  States  of  America  (48 
U.S.C.  1681  (note) )  in  the  Northern  MarUna 
Islands:  (2)  a  partnership,  unincorporated 
company,  or  association  whose  members  are 
all  citizens  of  the  Northern  Mariana  Islands 
as  defined  above;  or  (3)  a  corporation  Incor- 
porated under  the  laws  of  the  Northern 
Mariana  Islands,  of  which  the  president  or 
other  chief  executive  officer  and  the  chair- 
man of  the  board  of  directors  are  citizens  of 
the  Northern  Mariana  Islands  as  defined 
above,  and  no  more  of  its  directors  than  a 
minority  of  the  number  necessary  to  consti- 
tute a  quorum  are  not  citizens  of  the  North- 
ern Mariana  Islands  as  defined  above." 
Sec.  6.  Notice  of  Availabilitt  of  Manage- 
ment Plans. 

Section  305(a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C.  1855) 
is  amended  by  inserting  Immediately  after 
"Federal  Register  (A)"  the  words  "a  notice 
of  avaUability  of." 
Sec.  7.  Sale  of  Seized  Fish. 

Section  310(d)(2)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  ( 16 
use.  1860(d)(2))  Is  amended  to  read  as 
follows: 

"(2)  Any  fish  seized  pursuant  to  this 
Act  may  be  sold  or  otherwise  disposed  of 
pursuant  to  the  order  of  a  court  of  compe- 
tent Jurisdiction  or.  If  pertshable.  In  a  man- 
ner prescribed  by  regulations  of  the  Sec- 
retary of  the  department  In  which  the 
Coast  Ouard  Is  operating." 


By  Mr.  GRAVEL: 
S.  2766.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  treatment  of  interest  on  bonds  sold 
to  finance  the  construction  of  hydroelec- 
tric facilities;  to  the  Committee  on  Fi- 
nance. 

HTDROPOWER  DEVELOPMENT  ACT  OF    1980 

•  Mr.  GRAVEL.  Mr.  President,  the  de- 
velopment of  hydroelectric  power  in  the 
United  States  in  recent  years  has  been 
thwarted  by  the  inability  of  many  spon- 
sors to  finance  hydroelectric  facilities  at 
reasonable  rates.  The  initial  cost  of  hy- 


droelectric generating  facilities  is  high. 
Because  geography,  geology,  hydrology, 
and  other  site  specific  constraints  re- 
quired the  construction  of  a  p>articular 
size  project  initially,  hydro  projects  of- 
ten have  excess  capacity  at  the  time  of 
completion. 

While  in  some  cases  this  excess  ca- 
pacity can  be  sold  to  users  elsewhere,  it 
is  often  impossible  to  make  full  economic 
use  of  this  capacity  until  the  market 
served  by  the  facility  expands.  This 
means  that  during  the  early  years  a  hy- 
droelectric faciUty  may  be  more  expen- 
sive to  finance  and  operate  than  a  small- 
er fossil  fuel  generating  plan.  However. 
in  the  long  run  the  hydro  facility  is  a 
much  more  economical  way  of  generat- 
ing electricity.  Power  rates  in  the  Pacific 
Northwest  bear  living  testimtmy  to  the 
long  term  low  cost  of  generating  elec- 
tricity with  hydroelectric  facilities. 

Prior  to  the  Tax  Act  of  1968  there  were 
minimal  limitations  on  the  use  of  tax  ex- 
empt financing  for  hydroelectric  facili- 
ties. Tax  exempt  bonds  were  issued  to 
finance  the  construction  costs  of  hydro- 
electric generating  capacity  keeping  the 
costs  within  manageable  limits.  Changes 
adopted  in  the  1968  Tax  Act  brought  all 
this  to  an  end,  severely  limiting  the  situ- 
ations in  which  tax  exempt  financing 
could  be  used. 

These  changes  were  adopted  at  a  time 
when  the  United  States  was  awash  in 
cheap  fuel.  ITie  public  policy  of  limiting 
the  use  of  tax  exempt  financing  at  that 
time  outweighed  the  need  for  inexpen- 
sive alternative  sources  of  electrical  en- 
ergy. Hydro  projects  throughout  the 
United  States  were  being  abandoned  in 
the  pursuit  of  fossil  fuel  fired  plants  of 
lower  initial  costs. 

However,  the  costs  and  imcertaln  sup- 
plies of  fossil  fuels  have  caught  up  with 
us.  It  is  time  to  review  the  policy  deci- 
sions made  in  the  1968  Tax  Act  with 
respect  to  tax  exempt  financing  for 
hydroelectric  facilities.  We  can  no  longer 
afford  the  luxury  of  a  tax  law  which 
thwarts  the  development  of  this  proven 
source  of  low  cost  renewable  energy.  Be- 
fore discussing  the  Hydropower  Develop- 
ment Act  of  1980  let  us  take  a  few  mo- 
ments to  consider  the  implications  of 
existing  law. 

Interest  on  State  and  local  government 
bonds  is  exempt  from  Federal  income 
tax.  This  means  that  individuals  are  will- 
ing to  accept  a  lower  interest  rate  on 
these  bonds  saving  the  issuing  States  and 
local  governments  considerable  amounts 
on  their  borrowing  costs.  If  a  State  or 
local  government  bond  is  an  "industrial 
development  bond"  the  interest  will  be 
taxable  with  certain  specific  exceptions 
written  into  the  Internal  Revenue  Code. 
Even  though  a  bond  is  an  industrial  de- 
velopment bond,  the  interest  may  be  tax 
exempt  if  the  bond  falls  within  the  ex- 
ceptions set  forth  in  the  Code. 

WHAT    15    AN    INDUSTRIAL    DEVELOPMENT    BONST 

Bonds  issued  by  a  State  or  local  gov- 
ernment are  industrial  development 
bonds  if : 

First,  a  major  portion  of  the  proceeds 
of  the  bond  issue  are  used  in  any  trade  or 
business  not  carried  on  by  a  State  or  local 
government  or  tax  exempt  organization, 
and 
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Second,  payment  of  principal  or  in- 
terest is  secured,  in  whole  or  major  part, 
by  an  interest  in,  or  derived  from  pay- 
ment with  respect  to,  property  used  in  a 
trade  or  business. 

The  use  of  more  than  25  percent  of  the 
proceeds  of  an  issue  of  bonds  in  the  trade 
or  business  of  a  nonexempt  person  will 
constitute  the  use  of  a  major  portion  of 
the  proceeds  in  a  prohibited  manner  and 
will  cause  an  issue  to  be  treated  as  an 
industrial  development  bond.  In  the  case 
of  electric  energy  facilities,  the  use  by 
one  or  more  nonexempt  persons  of  more 
than  25  percent  of  the  output  of  the  fa- 
cility will  cause  an  issue  to  be  treated  as 
an  industrial  development  bond  where 
the  payments  with  respect  to  such  use 
exceeds  25  percent  of  the  total  debt  serv- 
ice on  the  issue. 

This  means  that  if  mwe  than  25  per- 
cent of  the  power  from  a  hydroelectric 
project  is  to  be  sold  to  private  lasers,  in- 
cluding private  power  distribution  com- 
panies distributing  power  to  the  general 
pubUc,  bonds  sold  by  a  mimicipality  or 
State  to  finance  construction  of  the  fa- 
cility will  be  industrial  development 
bonds.  In  addition,  if  more  than  25  per- 
cent of  the  power  from  a  project  is  sold 
to  the  general  public  for  use  in  a  trade 
or  biisiness  i  that  is,  commercial  users  of 
power  from  a  project  constitute  over  25 
percent  of  the  power  demand)  then 
bonds  sold  by  a  State  or  mimicipality  to 
finance  construction  of  the  project  will 
be  industrial  development  bonds. 

LOCAL  njBNISHINC  OF  ELECTttlC  ENEBGT 

The  Internal  Revenue  Code  provides 
that  interest  on  an  industrial  develop- 
ment bond  may  be  tax  exempt  if  the 
proceeds  of  the  bond  are  used  to  provide 
"exempt  activity  facilities"  among  which 
are  facilities  for  the  "local  furnishing  of 
electric  energy."  This  "local  furnishing" 
test  holds  that  a  facility  is  for  the  local 
furnishing  of  electric  energy  (and  in- 
terest on  industrial  development  bonds 
to  finance  the  facility  is  tax  exempt*  only 
if  it  is  part  of  a  system  which  provides 
electric  energy  to  the  general  populace  in 
a  service  area  comprising  no  more  than 
two  contiguous  counties,  or  a  city  and 
one  contiguous  county. 

The  effect  of  the  local  furnishing  rule 
can  be  illustrated  by  an  example.  Pro- 
vate  Power  Co.  wants  to  build  a  100 
megawatt  hydroelectric  facility  to  serve 
its  customers.  The  company  goes  to  the 
city  government  and  asks  that  the  city 
issue  industrial  development  bonds  for 
the  financing  of  the  facility  in  order  to 
lower  the  cost  of  project  financing  and 
the  resultant  power  costs  to  consumers 
in  the  area. 

The  city  agrees,  securing  the  bonds 
with  a  lien  on  the  project  and  its  reve- 
nues. If  the  citv  is  capable  of  consuming 
the  entire  100  megawatts  within  its 
boundaries  interest  on  the  bonds  will  be 
tax  exempt  'assuming  the  public  use  test 
is  met) .  However,  if  the  city  is  located  in 
more  than  two  counties,  or  the  facility 
has  excess  capacity  which  is  sold  into  a 
grid,  then  even  if  the  facility  met  all  the 
other  tests  it  would  fail  the  "local  fur- 
nishing" test  and  therefore  the  interest 
on  the  bonds  would  be  taxable. 

PT7BUC  USX 

Even  if  a  faciUty  meets  the  "local  fur- 
nishing" test  interest  on  bonds  used  to 


finance  construction  may  not  be  tax  ex- 
empt unless  the  facility  serves  or  is 
available  on  a  regular  basis  for  general 
public  use.  This  test  is  satisfied  only  if 
the  facility  or  the  power  output  from  it  is 
available  for  use  by  members  of  the  gen- 
eral public.  "Use  by  members  of  the  gen- 
eral public"  does  not  refer  to  the  ultimate 
user  of  the  power,  but  the  first  purchaser 
of  the  power  or,  in  the  case  of  a  privately 
owned  utility,  the  distributor  of  the 
power. 

Thus,  if  a  project  sells  any  significant 
portion  of  its  power  to  a  private  power 
company  for  distribution  to  members  of 
the  general  public,  or  if  a  private  power 
company  owns  a  generating  facility  the 
power  from  which  is  sold  to  the  general 
T'ublic,  tax  exempt  financing  is  precluded 
However,  if  power  from  the  same  proj- 
ect is  sold  to  a  publicly  owned  utility 
for  distribution,  or  if  the  project  is  owned 
by  a  municipal  or  State  company,  tax  ex- 
empt financing  would  be  allowed  under 
th"  "public  us°"  test. 

The  distinctions  drawn  by  the  public 
use  test  between  private  and  nublicly 
owned  distribution  and  generating  s^'s- 
tems  does  not  serve  Federal  tax  and  en- 
ergy policy  well.  This  test  discriminates 
in  the  cost  of  financing  for  hydroelectric 
projects  based  on  accidents  of  history  in 
the  development  of  power  systems  serv- 
ing communities  throughout  America.  In 
some  places  municipal  systems  for  gen- 
eration and  distribution  are  owned  by  the 
cities,  counties  or  other  governmental 
bodies.  In  other  parts  of  the  country 
power  generation  and  distribution  sys- 
tems developed  as  privately  owned  sys- 
tems providing  power  at  a  profit  to  mem- 
bers of  the  community.  Under  a  "public 
use"  test  the  former  communities  are 
entitled  to  finance  their  power  supplies 
through  the  use  of  tax  exempt  bonds,  but 
the  latter  communities  are  precluded 
from  this  low  cost  alternative. 

Real  world  examples  of  the  inequities 
imposed  by  this  rule  abound.  The  city  of 
Los  Angeles  is  served  by  the  Nation's 
largest  municipally  owned  public  utility, 
the  Los  Angeles  Department  of  Water 
and  Power.  The  department  has  1.2  mil- 
lion customers  and  1978  sales  of  almost 
18  billion  kilowatt  hours.  The  entire 
generating  capacity  of  the  department, 
nearly  2,000  megawatts  of  hydro  and 
pump  storage,  were  constructed  through 
the  use  of  tax  exempt  financing. 

By  contrast  Northwestern  Wisconsin 
Electric  Co.  is  privately  owned  and  pro- 
vides power  to  10,000  customers.  This 
company  has  total  capacity  of  15  mega- 
watts with  2  3  megawatts  of  hydroelec- 
tric generating  capacity.  It  had  1978 
sales  of  approximately  82  kilowatt  hours. 
Until  passage  of  the  1980  amendments  to 
Internal  Revenue  Code  section  103  in  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980,  Northwestern  Wisconsin  Electric 
Co.  was  denied  access  to  tax  exempt  fi- 
nancing for  any  expansion  of  its  hydro 
capacity. 

Even  with  the  changes  in  the  Wind- 
fall Profit  Tax  Act  investor  owned  pub- 
lic utilities  may  not  finance  hydro  fa- 
cilities over  100  megawatts  with  tax  ex- 
exempt  IxHids  while  publicly  owned  utili- 
ties, such  as  the  Los  Angeles  Department 
of  Water  and  Power  can  continue  to 
do  so. 


Mr.  President,  in  order  to  correct  the 
inequities  in  Internal  Revenue  Code  sec- 
tion 103  with  respect  to  the  development 
of  America's  undeveloped  hydroelectric 
resources  I  am  introducing  the  Hydro- 
power  Development  Act  of  1980.  This 
legislation  permits  the  use  of  tax-exempt 
financing  for  any  project  the  primary 
purpose  of  which  is  the  generation  of 
hydroelectric  power.  This  change  in  sec- 
tion 103  eliminates  the  "public  use"  test 
and  the  "two  county"  rule. 

It  will  place  all  developers  of  hydro- 
power  on  the  same  footing  with  respect 
to  the  cost  of  power  from  similar  new 
hydroelectric  development.  This  change 
in  the  law  will  apply  to  all  hydroelectric 
development  regarcUess  of  size. 

I  am  pleased  to  say  that  an  amend- 
ment similar  to  the  one  included  in  this 
bill  was  included  by  the  Senate  Finance 
Committee  in  the  windfall  profit  bill  and 
was  approved  by  the  Senate  in  acting  on 
that  legislation.  Unfortunately,  the 
measure  was  deleted  in  conference  at  the 
insistence  of  the  House  conferees  and  a 
scaled-back  provision  dealing  solely  with 
small  facilities  was  substituted. 

I  hope  that  the  Senate  will  once  again 
express  its  concern  for  the  expeditious 
development  of  hydroelectric  resources 
in  the  United  States  by  taking  speedy 
and  affirmative  action  on  the  Hydro- 
power  Development  Act  of  1980.  Thank 
you,  Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Hydropower 
Development  Act  of  1980  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  o] 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  assembled. 
Section   1.  Tax  Exempt  Financing  for  Hy- 
droelectric Facilities. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Hydropower  Development  Act  of 
1980". 

(b)  EiJGiBiLiTT  roB  Tax  Exempt  Financ- 
ing.— Subsection  (b)  of  section  103  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
Interest  on  certain  governmental  obliga- 
tions) Is  amended— 

(1)  by  striking  out  "qualified  hydroelec- 
tric generating  facilities"  in  paragraph  (4) 
(H)  and  Inserting  In  lieu  thereof  "facilities 
the  primary  purpose  of  which  Is  the  generat- 
ing of  hydroelectric  power";  and 

(2)  by  striking  out  paragraph  (9)  and  re- 
designating paragraph  (9)  as  paragraph  (8). 
Sec.  2.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  obligations  Issued  after 
the  date  of  enactment  of  this  Act.tf 
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By  Mr.  HATFIELD: 
S.  2767.  A  bill  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by 
tribal  governments,  and  for  other  pur- 
poses; to  the  Select  Committee  on  In- 
dian Affairs. 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  legislation  that  would 
repeal  section  117  of  title  25  of  the 
United  States  Code  which  prohibits  In- 
dian tribes  from  issuing  per  capita  divi- 
dend checks  to  their  members.  The  situ- 
ation which  gave  rise  to  the  need  for  this 
bill  occurred  on  the  Warm  Springs  Reser- 
vation in  Oregon.  The  tribe  for  3  years 
used  its  automatic  data  processing  sys- 
tem to  print  the  checks  distributed  to 


tribal  members  as  dividends  from  tribal 
enterprises.  The  BIA  agency  oflBce  for- 
merly had  done  the  task,  and  was  glad  to 
have  the  tribe  relieve  it  of  the  adminis- 
trative cost  and  burden.  The  circulation 
of  the  checks  identifiably  originating 
from  the  tribe  strengthened  its  profile 
in  the  community  as  a  responsible  em- 
ployer and  industrial  concern.  The  ar- 
rangement proved  successful  for  all  in- 
volved and  the  tribe's  handling  of  its 
own  finances  was  demonstration  of  the 
success  and  progress  of  Indian  self- 
determination. 

However,  it  was  discovered  that  this 
practice  was  in  violation  of  section  117  of 
title  25  of  the  United  States  Code.  It  is  a 
short  section  which  states  that  the  per 
capita  payments  to  Indians  shall  be  made 
by  an  office  of  the  U.S.  Gtovernment.  The 
practice  was  ordered  stopped  and  the 
payments  have  since  been  issued  by  the 
BIA  agency  office  again.  I  am  told  that 
the  office  had  to  drop  its  other  business 
and  for  3  days  hand  type  2,300  checks. 
These  checks  were  the  green  Govern- 
ment checks  and  in  no  way  indicated 
that  the  funds  represented  were  gener- 
ated by  the  tribe.  In  fact,  they  could  be 
mistaken  for  U.S.  tax  dollars  being  given 
to  the  Indians. 

This  section  of  title  25  was  enacted  in 
1896  when  most  tribes  were  incapable  of 
administering  and  accounting  for  such 
disbursements.  Although  the  Warm 
Springs  Tribe  is  the  only  one  to  my 
knowledge  that  makes  monthly  pay- 
ments to  its  members,  the  Colville, 
Yakima,  Crow.  Blackfeet.  Flathead,  and 
Wind  River  Tribes  issue  annual  per 
capita  payments  to  their  members. 
Hopefully,  other  tribes  will  soon  follow 
suit. 

This  legislation  would  repeal  the  out- 
dated section  of  title  25  and  allow  the 
Secretary  of  the  Interior  or  the  tribe  to 
make  the  funds  disbursement.  It  provides 
that  funds  distributed  will  not  be  liable 
to  the  payment  of  any  previously  con- 
tracted obligation  and  its  enactment 
would  not  affect  the  distribution  of  judg- 
ment funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2767 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  funds 
which  are  held  In  trust  by  the  Secretary  of 
the  Interior  (hereinafter  m  this  Act  re- 
ferred to  as  the  "Secretary")  for  an  Indian 
tribe  and  which  are  to  be  distributed  per  cap- 
ita to  members  of  such  tribe  may  be  so  dis- 
tributed by  either  the  Secretary  or  the  gov- 
erning body  of  such  tribe.  Any  funds  so  dis- 
tributed shall  be  paid  by  the  Secretary  or 
such  governing  body  directly  to  the  member 
Involved,  or,  If  such  member  Is  a  minor  or 
has  been  legally  determined  not  competent 
to  handle  such  member's  own  affairs  to  a 
parent  or  guardian  of  such  member. 

Sec  2.  (a)  Funds  distributed  under  this 
Act  shall  not  be  liable  to  the  payment  of  any 
previously  contracted  obligation. 

(b)  Nothing  in  thU  Act  shall  affect  the 
requirements  of  the  Act  of  October  19  1973 
(87  Stat.  466;  26  U.S.C.  1401  et  seq.) .  or  of  any 
plan  under  such  Act,  with  respect  to  the 


use  or  distribution  of  funds  subject  to  such 
Act. 

Sec.  3.  (a)  The  following  provision  of  sec- 
tion 1  of  the  Act  of  June  10.  1896  (29  Stat. 
336;  25  UJ5.C.  117)  Is  repealed:  "That  any 
sums  of  money  hereafter  to  be  paid  per 
capita  to  Individual  Indians  shall  be  paid 
to  said  Indians  by  an  officer  of  the  Govern- 
ment designated  by  the  Secretary  of  the  In- 
terior.". 

(b)  Section  19  of  the  Act  of  June  28.  1898 
(30  Stat.  502)  Is  repealed.* 


By  Mr.  WALLOP  (for  himself  and 
Mr.  DoMzmci) : 

S.  2768.  A  bill  to  amend  chapter  45  of 
the  Internal  Revenue  Code  of  1954  with 
respect  to  the  exemption  of  the  State 
share  of  Federal  royalties  from  the  crude 
oil  windfall  profit  tax  and  to  insure  the 
deductibility  of  certain  severance  taxes: 
to  the  Committee  on  Finance. 
•  Mr.  WALLOP.  Mr.  President,  there 
are  many  problems  with  the  Windfall 
Profit  Tax  Act,  but  probably  the  most 
onerous  provisions  are  those  that  create 
financial  burdens  for  States,  local  gov- 
ernments, and  Indian  tribes.  Today  I  am 
introducing  legislation  that  addresses 
some  of  the  public  financing  problems 
created  by  the  Windfall  Profit  Tax  Act 
by  exempting  Federal  royalty  oil  from 
the  tax  and  making  local  ad  valorem 
taxes  and  tribal  severance  taxes  deducti- 
ble from  the  windfall  profits  tax. 

I  cannot  believe  that  the  American 
public  ever  desired  legislation  that  would 
create  burdens  for  State,  local,  or  tribal 
governments.  These  Government  entities 
do  not  reap  "windfall"  profits,  and  what 
revenue  they  do  receive  from  royalties, 
severance  taxes,  or  ad  valorem  taxes 
goes  to  fund  public  projects  on  the  local 
level. 

As  we  all  know,  the  windfall  profits 
tax  will  reduce  the  incentive  for  domes- 
tic oil  exploration  and  development,  but 
the  tax  will  also  reduce  the  income  of 
many  States,  local  governments,  and 
Indian  tribes.  By  reducing  the  funds  go- 
ing to  the  State  and  local  governments 
in  mineral  producing  regions  of  the  Na- 
tion, the  tax  will  Umit  the  ability  of  these 
governments  to  provide  basic  public  serv- 
ices desperately  needed  if  further  energy 
development  is  to  go  forward. 

The  crude  oU  tax  took  a  regretful  turn 
when  the  conference  rejected  a  provision 
to  exempt  the  royalty  going  to  the  Fed- 
eral Grovemment  from  oil  production  on 
federally  owned  lands.  Under  present 
law,  the  States  receive  half  of  the  12.5 
percent  Federal  royalty  from  mineral  ex- 
traction. These  funds  fiow  to  the  States 
in  recognition  of  the  costs  incurred  by 
the  State  and  local  governments  as  a 
result  of  mineral  extraction.  This  recog- 
nition of  a  State's  right  to  share  in  the 
Federal  royalty  dates  back  to  the  Min- 
eral Leasing  Act  of  1920.  The  Mineral 
Leasing  Act  granted  the  States  a  37.5- 
percent  share  of  the  royalty  received  by 
the  Federal  Goverrunent  for  minersd  ex- 
traction on  public  lands.  The  State's 
share  of  the  royalty  was  designated  for 
such  public  programs  as  road  construc- 
tion, road  maintenance,  and  funding  for 
local  schools. 

The  Federal  Land  PcHicy  and  Manage- 
ment Act  of  1976  increased  the  State's 
share  of  the  Federal  royalty  to  50  per- 


cent, in  recognition  of  the  varied  burdens 
created  by  energy  development.  The  Fed- 
eral Land  Policy  and  Management  Act 
pointed  out  that  when  an  area  is  newly 
opened  for  mineral  extraction,  local  gov- 
ernment entities  must  assume  the  re- 
sponsibility of  providing  public  swTrices 
needed  for  new  communities.  Wycmiing, 
Montana,  and  other  Western  States  face 
an  exploding  population  growth  creating 
new  demand  for  schools,  roads,  hospitals, 
sewers,  police  and  fire  protection,  and 
other  public  facilities.  The  1976  act 
broadened  the  allowable  use  of  the 
States'  share  of  the  royalty  to  programs 
for  planning,  expanding  public  services, 
and  funding  public  facilities  so  that  the 
States  would  have  more  flexibihty  in  re- 
sponding to  the  energy  boom.  The  report 
of  the  act  states : 

The  current  restrlctloos  on  the  manner  In 
which  monies  return  to  the  States  from  the 
sale  of  Federal  leases  within  their  borders  are 
onerous.  When  an  area  is  newly  opened  to 
large  scale  mining,  local  governmental  enti- 
tles muat  assume  the  responsibility  of  pro- 
viding public  services  needed  for  new  com- 
munities. Including  schools,  roads,  hospitals, 
sewers,  police  protection,  and  other  puUlc 
faculties,  as  well  as  adequate  local  planning 
for  the  development  of  the  community. 
Since  Section  35  of  the  Mineral  Leasing  Act 
of  1920  currently  provides  that  the  monies 
returned  to  the  states  be  available  only  for 
schools  and  roads.  It  Is  difficult  for  affected 
areas  to  meet  the  needs  of  their  new  inhabi- 
tants. This  situation  exists  both  with  respect 
to  coal  and  geothermal  development,  as  wcU 
as  other  mineral  resources.  .  .  . 

For  example,  the  Council  on  economic  Pri- 
orities report  states: 

"The  sudden  Jump  In  population  growth, 
the  emergence  of  urban  centers,  and  the  pos- 
sible 'boom-bust'  economic  cycle  will  cause 
many  social  and  cultural  changes.  The  Bu- 
reau of  Reclamation  predicts  that  coeJ  devel- 
opment In  the  Northern  Great  Plains  could 
result  In  "the  sevenfold  increase  in  the  pres- 
ent population.'  Because  200.000  and  400.000 
people  are  expected  to  migrate  Into  eastern 
Montana." 

An  effort  must  be  made  to  alleviate  these 
problems  by  making  funds  available  for  the 
various  aspects  of  community  development. 
As  shown  below.  HJt.  6721  will  add  12.5  per- 
cent of  the  moneys  received  under  section  35 
of  the  Mineral  Lands  Leasing  Act  to  the  37.5 
percent  share  currently  returned  to  the 
States. 

The  additional  12%  percent  that  wUl  go  to 
the  states  is  not  earmarked  for  schocHs  and 
roads,  and  may  be  spent  by  the  states  for 
plaamlng.  public  faculties,  and  public  serv- 
ices, giving  priority  to  those  cooMnunltles 
impacted  by  the  mineral  development.  The 
remaining  37^4  percent  of  the  states'  50  per- 
cent share  continues  to  be  earmarked  for 
schools  and  roads  under  existing  law. 

By  taxing  the  Federal  and  State  share 
of  the  mineral  royalty  and  reducing  the 
funds  going  to  the  States,  Congress  has 
turned  its  spiteful  back  on  its  own  com- 
mitment made  to  assist  in  dealing  with 
the  problems  of  energy  development.  In 
many  regions  of  the  West,  energy  devel- 
opment is  deterred  by  the  fact  that  local 
governments  are  unable  to  provide  the 
financing  for  basic  human  services.  Min- 
ing or  oil  exploration  cannot  go  forth 
when  workers  have  no  schools  for  their 
children.  Adequate  police  protection, 
medical  faciUties,  and  other  basic  serv- 
ices must  be  provided  if  we  want  to  at- 
tract workers  to  the  energy  projects  of 
the  Western  States.  Workers  alone  will 
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produce  the  energy  the  rest  of  this  com- 
placent country  demands. 

As  the  demand  for  public  programs  in- 
creases, and  the  cost  of  each  project  rises 
with  inflation,  the  States  are  now  con- 
fronted with  a  reduction  of  their  share 
of  the  Federal  revenue-sharing  funds. 
Can  we  advocate  cutting  aid  to  the  States 
at  the  same  Ume  we  reduce  their  ability 
to  raise  revenue?  The  Western  States 
will  be  able  to  provide  support  to  the  de- 
velopment of  domestic  energy  resoxirces 
only  if  they  are  able  to  raise  needed  rev- 
enues to  address  energy  impact  prob- 
lems. The  legislation  I  am  introducing 
today  can  help  efficiently  by  allowing  the 
fioll  share  of  the  States'  royalty  from 
Federal  leases  to  go  to  the  States. 

The  windfall  profits  tax  has  created 
yet  another  distortion  in  the  tax  treat- 
ment of  State  and  local  governments  by 
preventing  ad  valorem  or  property  taxes 
from  being  deducted  frc«n  the  crude  oil 
tax.  The  crude  oil  tax  allows  State  sev- 
erance taxes  to  be  deducted,  but  this 
treatment  is  reversed  for  property  taxes 
Imposed  by  the  political  subdivisions  of 
the  States.  This  decision  not  only  causes 
increased  financial  burdens  for  oil  pro- 
ducers but  it  also  affects  the  ability  of 
local  governments  to  meet  their  mini- 
mal obligations. 

The  nondeductible  status  of  ad  valo- 
rem taxes  under  the  windfall  profits  tax 
will  create  pressures  for  local  govern- 
ments to  turn  their  ad  valorem  taxes  in- 
to a  severance  tax.  Any  State  is  free  to 
work  with  coimty  or  local  governments 
to  convert  local  ad  valorem  taxes  to  the 
State  severance  tax,  but  such  an  alterna- 
tive has  many  problems.  First,  many 
States  would  have  to  change  their  con- 
stitutions in  order  to  change  the  status 
of  ad  valorem  and  severance  taxes. 
States  would  have  to  rearrange  long-es- 
tablished patterns  of  distributing  funds 
to  local  governments  so  that  the  political 
subdivisions  can  meet  the  demand  for 
basic  cwnmimity  services.  Clearly,  this 
infringes  on  the  fiscal  relationship  be- 
tween the  States  and  their  political  sub- 
divisions. 

It  should  be  made  clear  that  the  oil 
companies  operating  in  States  which  im- 
pose ad  valorem  taxes  are  affected  di- 
rectly by  their  inability  to  deduct  ad  va- 
lorem taxes  frcMn  the  windfall  profits  tax. 
Thev  face  the  burden  of  having  to  pay  a 
double  tax  on  their  oil  production— both 
ad  valorem  and  windfall  tax.  Their  ad- 
ditional liability  can  do  nothing  but  dis- 
courage the  search  for  and  production  of 
domestic  oil.  My  legislation  will  address 
the  problem  created  by  the  windfall 
profits  tax  by  making  all  ad  valorem 
taxes  deductible  from  the  windfall  tax. 
Ironically,  it  would  do  what  those  who 
seek  now  to  limit  our  severance  taxes 
would  do — treat  ad  valorem  taxes  as  sev- 
erance tax.  The  problems  that  this  tax 
creates  for  the  political  subdivisions  of 
the  States  is  no  different  for  Indian 
tribes.  The  windfall  profit  tax  no  longer 
c(mtains  the  Senate  language  which 
would  allow  severance  taxes  imposed  by 
tribal  governments  to  be  deductible  from 
the  windfall  tax.  To  allow  a  deduction 
for  State  severance  taxes  but  not  tribal 
severance  taxes  puts  Indian  oil  at  a  ccHn- 
petitive  disadvantage. 

The  unequal  treatment  of  tribal  taxes 


may  pressure  tribes  to  abandon  consid- 
eration of  severance  taxes  as  a  source  of 
revenues.  Anyone  who  is  familiar  with 
the  economic  conditions  on  most  reser- 
vations knows  that  the  tribe  is  left  with 
a  meager  tax  base.  Many  reservation 
populations  are  extremely  poor,  and 
there  is  little  business  activity  to  help 
produce  revenues. 

The  enactment  of  taxes  on  the  sever- 
ing of  oil  from  reservation  land  is  an  in- 
herent power  of  tribal  governments.  This 
power  has  been  recognized  by  Congress 
in  the  past  under  the  Natural  Gas  Policy 
Act.  and  in  the  courts  most  recently  by 
the  10th  Circuit  Court  of  Appeals  in 
Merrion  against  Jicarilla  Apache  Tribe. 
Again,  we  see  the  windfall  profit  tax 
departing  from  established  Federal  tax 
policy.  And  again,  the  act  impinges  on 
the  ability  of  a  Government  unit  to  raise 
funds  necessary  to  meet  basic  public 
services. 

As  is  the  case  with  the  tax  treatment 
of  ad  valorem  taxes  under  the  windfall 
profit  tax,  denying  deductibility  of  tri- 
bal severance  taxes  creates  additional 
financial  hardships  for  companies  op- 
erating on  tribal  lands.  Companies 
operating  on  the  reservation  of  a  tribe 
which  imposes  a  severance  tax  would 
have  to  pay  the  tribal  tax,  and  then  pay 
a  Federal  tax  on  the  tax  paid  to  tribes. 
In  the  case  of  State  severance  taxes. 
Congress  recognized  that  this  double 
taxation  would  be  a  burden  and  provided 
a  remedy  by  allowing  companies  to  de- 
duct the  State  tax  from  the  Federal.  For 
no  apparent  reason.  Congress  failed  to 
give  the  same  relief  to  companies  facing 
a  tribal  tax.  There  exists  a  burdensome 
double  taxation  when  operating  on  In- 
dian lands. 

Mr.  President,  the  windfall  profit  tax 
was  enacted  in  an  emotion-charged  en- 
vironment, with  a  single-minded  inter- 
est in  raising  revenues.  I  am  introducing 
this  legislation  to  give  Congress  the  op- 
portimity  to  reexamine  the  windfall 
profit  tax  and  understand  the  hard- 
ships the  tax  creates  for  other  Govern- 
ment entities.  These  other  Government 
entities  have  a  responsibility  to  provide 
basic  public  services  to  their  people,  and 
their  ability  to  meet  public  needs  should 
not  be  curtailed  by  Federal  taxes. 

Passage  of  my  legislation  can  restore 
some  balance  to  the  tax  status  of  Fed- 
eral, State,  local,  and  tribal  governments 
imder  the  Windfall  Profit  Tax  Act  of 
1980.  I  urge  my  colleagues  to  work  with 
me  to  pass  this  needed  legislation.* 


The  purpose  of  the  World  War  I  Over- 
seas Flyers  is  to  promote  peace  and  good 
will  among  the  peoples  of  the  United 
States  and  all  nations:  to  preserve  the 
memories  and  incidents  of  the  Air  Serv- 
ice of  the  First  World  War;  to  cement 
the  ties  of  love  and  comradeship  bom 
of  that  service:  and  to  encourage  the 
efforts  of  its  members  in  mutual  assist- 
ance and  service  to  their  country. 

In  recognition  of  the  World  War  I 
Overseas  Flyers  and  in  salute  to  their 
gallantry,  I  wish  to  introduce  a  joint 
resolution  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.   178 

Whereas  the  World  War  I  Overseas  Flyers 
is  a  veteran  and  patriotic  organization  of 
United  States  citizens  who  served  overseas  as 
flyers  In  the  naval,  marine  or  military  service 
of  the  United  States  or  its  allies  during  the 
period  April  1917  to  November  1918: 

Whereas  Its  purpose  Is  to  promote  peace 
and  good  wlil  among  the  peoples  of  the 
United  States  and  all  nations;  to  preserve  the 
memories  and  Incidents  of  the  Air  Service  of 
the  Great  War  1917-1918.  to  cement  the  ties 
of  love  and  comradeship  born  of  service,  and 
to  encourage  the  efforts  of  its  members  In 
mutual  helpfulness  and  service  to  their 
country; 

Whereas  at  the  birth  of  aviation,  the 
members  of  the  Flyers  accepted  the  normal 
perils  of  battle  in  machines  which  even  out- 
side warfare  presented  dangers  unacceptable 
to  most  men; 

Whereas  the  courage  and  heroism  of  the 
members  of  the  Flyers  will  always  remind  us 
of  our  aerospace  heritage  and  clearly  point 
to  the  personal  responsibility  we  have  to 
buUd  a  healthy  and   peaceful   world;    and 

Whereas  the  World  War  I  Overseas  Flyers 
will  convene  for  a  reunion  at  Wright-Patter- 
son Air  Force  Base,  Dayton,  Ohio,  during  the 
week  of  November  10,  1980:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  designate  the 
week  of  November  9  through  November  15, 
1980  as  "World  War  I  Overseas  Flyers'  Week  . 
and  to  call  upon  Federal.  State  and  local 
government  agencies  and  the  people  of  the 
United  States  to  observe  such  week  with 
appropriate  ceremonies  and  actlvltles.o 


By  Mr.  GLENN: 
S.J.  Res.  178.  Joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate the  week  of  November  9.  1980, 
through  November  15,  1980,  as  "World 
War  I  Overseas  Flyers  Week";  to  the 
Committee  on  the  Judiciary. 

WORLXI    WAS   t   OVERSEAS    FLTEKS    WEEK 

•  Mr.  GLENN.  Mr.  President,  the  World 
War  I  Overseas  Flyers  is  a  veteran  and 
patriotic  organization  with  a  membership 
today  of  some  390  persons.  Membership 
is  open  to  any  U.S.  citizen  who  served 
overseas  eis  an  aviator  in  the  naval, 
marine,  or  military  service  of  the  United 
States  or  Its  allies  during  the  period 
April  1917  to  November  1918. 
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ADDITIONAL  COSPONSORS 

S.    91 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  was  added  as  a  cosponsor 
of  S.  91,  a  bill  to  amend  title  10.  United 
States  Code,  to  remove  certain  inequities 
in  the  survivors  benefit  plan  provided 
for  under  chapter  73  of  such  title,  and 
for  other  purposes. 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Maryland.  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  100.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  deduction  for 
expenses  incurred  for  reforestation,  and 
for  other  purposes. 

S.    1859 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  8.  1859,  a  bill 
to  amend  the  Internal  Revenue  Code  oi 


1954  with  respect  to  the  special  valua- 
tion of  farm  property  for  purposes  of  the 
estate  tax. 

S.    1867 

At  the  request  of  Mr.  Durhnberger.  the 
Senator  from  North  Carolina  (Mr. 
Helms  I  was  added  as  a  cosponsor  of 
S.  1867.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  amount  of  the  charitable  deduction 
allowable  for  expenses  incurred  in  the 
operation  of  a  motor  vehicle  will  be  de- 
termined in  the  same  manner  Govern- 
ment employees  determine  reimburse- 
ment for  use  of  their  vehicles  on  Gov- 
ernment business. 

S.    2064 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  2064,  a  bill 
to  amend  section  103  of  the  Internal 
Revenue  Code  of  1954  to  provide  the 
interest  on  certain  mortgage  revenue 
bonds  will  not  be  exempt  from  Federal 
income  tax. 

S.    2177 

At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  cosponsor  of 
S.  2177,  the  bill  to  amend  the  mortgage 
amount,  sales  price  and  interest  rate  lim- 
itations under  the  Government  National 
Mortgage  Association  emergency  home 
purchase  assistance  authority,  and  for 
other  purposes. 

S.    2414 

At  the  request  of  Mr.  Durenberger,  the 
Senator  from  Mississippi  (Mr.  Cochran) 
was  added  as  a  cosponsor  of  S.  2414,  a 
bill  to  extend  for  4  years  the  general 
revenue  sharing  program  under  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972. 

At  the  request  of  Mr.  Bellhon,  the 
Senator  from  Colorado  (Mr.  Arm- 
strong ) ,  and  the  Senator  from  Arizona 
(Mr.  Goldwater)  were  added  as  cospon- 
sors  of  S.  2487.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
more  equitable  treatment  of  independent 
oil  producers,  including  royalty  owners, 
under  the  crude  oil  windfall  profit  tax. 

S.    2560 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Oklahoma  (Mr.  Boren)  was 
added  as  a  cosponsor  of  S.  2560,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  the  exclusion  from 
taxation  of  interest  earned  on  deposits 
which  are  used  for  residential  mortgage 
lending  purposes. 

S.    2576 

At  the  request  of  Mr.  Tsongas,  the 
Senator  from  Maryland  (Mr.  Sarbanes), 
and  the  Senator  from  Michigan  (Mr. 
Levin)  were  added  as  cosponsors  of 
S.  2576,  a  bill  to  establish  programs  of 
financial  and  other  assistance  to  States 
and  units  of  local  government  for  energy 
conservation  and  renewable  resource 
activities,  and  for  other  purposes. 

S.    2699 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Indiana  (Mr.  Lucar)  was 
added  as  a  cosponsor  of  S.  2699,  a  bill  to 
amend  the  Securities  Act  of  1933  to  au- 


thorize small  issuers  to  sell  securities  to 
accredited  investors  without  filing  a 
registration  statement  under  such  act, 
and  grant  an  exemption  from  section  5 
ox  such  act  for  resale  of  these  securities 
by  accredited  investors  to  other  ac- 
credited investors. 

B.    2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  , 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  .  and  the  Senator  from  Okla- 
homa. (Mr.  Boren)  were  added  as  co- 
sponsors  of  S.  2722.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
that  disability  insurance  benefits  may 
not  be  paid  to  inmates  of  penal  institu- 
tions or  facilities  for  the  criminally 
insane. 

SENATE  JOINT  RESOLtmON   168 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Nevada  ( Mr.  Laxalt  )  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 168.  a  joint  resolution  designating 
July  18.  1980,  as  "National  P.O.W.-M.I.A. 
Recognition  Day." 

SENATE  JOINT  RESOLXTTION  177 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Arizona  (Mr.  DeConcinD, 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  and  the  Senator  from  Indi- 
ana (Mr.  Bayh)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  177,  a 
joint  resolution  designating  the  week  be- 
ginning June  22,  1983,  as  'National  Ath- 
letic Boosters  Week." 

SENATE  CONCtJRRENT  RESOLtJTION  93 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER )  was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  93,  a  concurrent 
resolution  recognizing  the  congressional 
obligation  to  insure  an  adequate  stand- 
ard of  living  for  the  elderly. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINQ 


ALASKA  NATIONAL  FOREST 
LANDS— H.R.  39 

AMENDMENT   NO.    1782 

Mr.  HART.  Mr.  President.  Senator 
TsoNGAS  has  submitted  on  my  behalf 
amendment  No.  1782  to  H.R.  39,  the 
Alaska  national  interest  lands  bill.  This 
Hart-Chafee  amendment  is  a  substitute 
wildlife  refuge  title,  replacing  the  unac- 
ceptable title  ni  in  the  Energy  Com- 
mittee version  of  the  Alaska  lands  bill. 

I  am  grateful  to  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  for  his 
willingness  to  sponsor  this  amendment 
on  my  behalf  as  one  of  the  five  first- 
degree  amendments  he  will  offer  to  the 
bill,  as  provided  by  the  unanimous  con- 
sent agreement  on  the  bill.  I  am  also 
grateful  that  the  Senators  from  Rhode 
Island  (Mr.  Ch.\fee),  West  Virginia  (Mr. 
Randolph),  Iowa  (Mr.  Culver),  and 
Idaho  (Mr.  Church),  are  joining  me  in 
sponsoring  this  amendment.  I  am  con- 
fident that  when  other  Senators  have  a 
chance  to  study  this  amendment  before 
the  scheduled  July  21  consideration  of 
H.R.  39,  many  additional  Senators  will 
want  to  cosponsor  the  amendment. 


I  also  want  to  express  my  appreciation 
to  the  administration,  especially  the 
Department  of  the  Interior,  the  Alaska 
Coalition,  and  the  National  WUdllfe 
Federation  for  their  advice  and  assist- 
ance to  me  in  the  preparation  of  this 
amendment. 

The  purpose  of  this  amendment  is 
simple:  To  protect  and  manage  correctly 
some  of  the  Nation's  most  spectacular 
wildlife  populations  and  unspoiled  wild- 
life habitat. 

Alaska's  wildlife  resources  are  of 
major  national  importance.  Alaska 
boasts  of  North  America's  highest  moun- 
tain, our  largest  glacial  systems,  spec- 
tacular fiords,  vast  wetlands,  a  lush  rain- 
forest and  unique  coastal  environments. 
These  diverse  environments  provide  the 
habitat  for  an  equally  diverse  abund- 
ance of  wildlife.  Only  in  Alaska  are 
found  this  Nation's  populations  of  polar 
bear,  musk  ox,  Dall  sheep,  walrus,  and 
lemming.  Except  for  a  small  population 
in  Idaho,  Alaska  hosts  the  Nation's  only 
population  of  caribou. 

TTie  130.000  member  Porcupine  caribou 
herd  is  one  of  the  world's  greatest 
remaining  collections  of  hoofed  animals. 
The  herd,  as  it  masses  each  summer  on 
the  coastal  plain  of  the  Arctic  Wildlife 
Range,  is  a  stirring  spectacle  of  a  kind 
unknown  in  the  Lower  48  States  since 
the  buffalo  herds  were  destroyed.  Our 
Nation's  largest  free-roaming  popula- 
tions of  grizzly  bear,  wolves,  wolverine, 
and  trumpeter  swans  are  also  foimd  in 
Alaska.  Other  species  such  as  the  bold 
eagle  and  the  peregrine  falcon,  which 
are  threatened  or  endangered  elsewhere, 
still  thrive  in  Alaska. 

Alaska's  vast  populations  of  water- 
fowl and  migratory  birds  are  as  impres- 
sive as  its  mammal  populations.  Each 
fall  Alaska  contributes  about  13  million 
ducks,  geese  and  swans  to  the  enjoy- 
ment of  citizens  across  the  country. 
About  6  million  birds  migrate  down  the 
Pacific  flyway  to  the  Western  States; 
4  million  go  along  the  Mississippi  and 
Central  flyways  into  the  Midwestern 
and  Rocky  Mountain  States  and  on  to 
the  gulf  coast;  and  1  million  traverse 
the  continent  to  the  Atlantic  flyway 
into  the  Eastern  States.  The  remaining 
birds  continue  journeys  into  Asia.  Mexi- 
co, South  America,  Anarctica,  and  the 
Pacific  Islands.  Almost  incomprehensi- 
bly, upward  of  400  million  migratory 
birds,  other  than  waterfowl,  also  mi- 
grate from  their  habitats  in  Alaska  to 
every  State  in  the  Union  and  at  least 
six  continents  around  the  world. 

Put  simply,  the  wildlife  resources  of 
Alaska  are  not  only  a  national  but  also 
an  international  treasure. 

The  Senate  faces  a  question  critical 
to  this  wildlife — what  is  the  best  way  to 
manage  Alaska's  vrildlife-rich  areas  to 
assure  that  future  generations  will  have 
an  opportunity  to  learn  from  and  to 
enjoy  this  unique  heritage? 

In  1903,  President  Theodore  Roose- 
velt established,  by  Executive  order,  the 
Nation's  first  unit  of  the  National  Wild- 
life Refuge  System.  This  and  subsequent 
Executive  and  congressional  actions  es- 
tablished a  major  principle  that  wildlife 
and  its  habitat  are  deserving  of  priority 
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consideration  in  specified  areas.  Today 
our  National  Wildlife  Refuge  System 
encompasses  nearly  the  full  range  of  this 
Nation's  wildlife  resources,  and  serves 
as  an  international  symbol  for  compre- 
hensive wildlife  habitat  management. 

Congress  decided  that  a  particular 
agency  should  manage  our  country's 
refuges.  Accordingly,  we  assigned  that 
agency  the  special  mandate  to  give  pri- 
ority to  wildlife  and  to  the  protection 
and  management  of  its  habitat.  That 
agency  is  the  U.S.  Pish  and  Wildlife 
S^rvicG 

The  Pish  and  Wildlife  Service  should 
be  the  agency  to  manage  our  great  wild- 
life areas  in  Alaska.  Acting  on  this  prin- 
ciple, the  House  of  Representatives 
passed,  and  the  administration  endorsed, 
an  Alaska  lands  bill  which  placed  our 
great  northern  wetlands  and  uplands 
habitat  into  the  system  of  national  wild- 
life refuges. 

As  a  member  of  the  Environment  and 
Public  Works  Committee,  which  holds 
jurisdiction  over  wildlife,  I  was  dismayed 
to  find  that  the  Senate  Energv  and  Nat- 
ural Resources  Committee  did  not  take 
comparable  action.  Instead,  that  com- 
mittee chose  to  cut  38  million  acres  from 
the  national  wildlife  refuges  designated 
by  the  House. 

If  the  Energy  Committee  version  be- 
comes law,  key  wetlands  will  be  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  the  Forest  Service, 
agencies  with  multiple-use  charters.  Por 
these  agencies,  wildlife  protection  is  just 
one  consideration  among  many. 

If  the  Energy  Committee  version  be- 
comes law,  tracts  of  essential  wildlife 
habitat  will  be  open  to  activities  incom- 
patible with  wildlife  protection.  This 
would  lead  to  the  loss  of  essential  habi- 
tat, and  eventually  the  reduction  of 
Alaska's  invaluable  wildlife  populations. 

The  Senate  would  be  delinquent  if  we 
allow  this  to  happen.  Instead  we  should 


restore  the  crucial  refuge  acreage  de- 
leted by  the  committee.  We  should 
simplify  and  unify  land  management  in 
Alaska  by  placing  the  best  federally 
owned  wildlife  habitats  under  the  U.S. 
Pish  and  Wildlife  Service,  and  by  setting 
some  direction  for  the  management  of 
these  areas.  Toward  this  end,  I  am  in- 
troducing a  full  substitute  to  title  m, 
the  National  Wildlife  Refuge  System,  of 
H.R.  39  as  reported  by  the  Senate  En- 
ergy and  Natural  Resources  Committee. 

The  substitute  title  restores  the  most 
important  wildlife  refuges  which  the 
committee  deleted  from  the  House  bill. 
Overall,  the  amendment  designates  55.8 
million  acres  of  Pederal  land  as  wildlife 
refuge,  compared  to  42.6  million  acres 
in  the  committee  bill.  The  amendment 
creates  nine  new  refuges  and  enlarges 
seven  refuges. 

The  amendment  does  not  designate 
as  new  refuges  two  areas  in  the  House 
bill:  The  22.5  million  acre  Teshekpuk- 
Utukok  refuge,  which  remains  the  Na- 
tional Petroleum  Reserve-Alaska  under 
the  administration  of  the  Bureau  of 
Land  Management:  and  the  1.2  million 
acre  Copper  River  Delta  refuge,  which 
remains  part  of  the  Chugach  National 
Porest. 

By  leaving  the  National  Petroleum 
Reserve-Alaska  under  the  jurisdiction  of 
the  BLM,  the  amendment  guarantees 
that  the  part  of  Alaska's  North  Slope 
holding  the  greatest  potential  for  major 
oil  and  gas  reserves  stays  under  the 
agency  which  can  best  allow  oil  and  gas 
exploration  and  development  as  part  of 
a  multiple  use  management  of  the  land. 

The  boundaries  for  each  wildlife  ref- 
uge proposed  by  the  substitute  title  are 
identical  to  the  boundaries  for  the  com- 
parable refuge  in  the  House- passed  bill. 

The  following  chart  compares  the 
wildlife  refuge  proposals  in  the  substi- 
tute amendment  and  in  the  Energy 
Committee's  version  of  Hit.  39. 
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Some  people  will  argue  that  the  resi- 
dents of  Alaska  and  the  Alaska  State 
government  would  be  penalized  by  the 
designation  of  these  national  wildlife 
refuges  and  other  conservation  system 
units.  The  Pederal  Government  has  actu- 


ally been  abundantly  generous  with  Alas- 
kans and  their  State  government.  We 
have  turned  over  to  the  Alaska  State 
government  enormous  riches.  Including 
more  than  100  million  acres  of  Pederal 
land  selected  by  the  State.  With  the 


revenues  from  the  oil  produced  in  Alaska 
the  State  government  has  amassed  an 
annual  budget  surplus  of  more  than  $3 
bilUon — more  than  double  the  amount  of 
the  State's  entire  operating  budget.  The 
Alaska  State  government  has  recently 
abolished  its  income  tax  and  has  begun 
making  direct  cash  payments  to  its  resi- 
dents. In  sum.  the  Alaskans  and  their 
State  government  are  in  better  financial 
shape  than  other  Americans — because  of 
resources  the  Pederal  Government  has 
generously  made  available  to  them. 

In  prudently  setting  aside  in  wildlife 
refuges  and  other  conservation  units  the 
most  important  of  the  national  interest 
lands  in  Alaska.  Congress  is  not  being 
unfair  to  Alaskans.  We  have  already  been 
more  than  fair  to  the  Alaskans.  Instead, 
we  are  being  fair  to  all  Americans. 

In  addition  to  setting  out  new  bounda- 
ries for  wildlife  refuges,  amendment  No. 
1782  includes  many  other  important 
provisions. 

The  substitute  title  spells  out  the  pri- 
mary purposes  of  each  proposed  imit  of 
the  refuge  system.  These  purposes  set 
the  standards  for  determining  what  com- 
patible uses  may  be  made  of  the  refuges' 
resources. 

Por  each  refuge  unit  the  most  Im- 
portant purpose  is  conserving  the  fish, 
wildlife,  and  habitat  elements  of  their 
overall  ecosystems. 

The  amendment  also  establishes  high 
standards  for  maintenance  of  water  and 
other  natural  and  cultural  resources. 
And.  in  recognition  of  these  lands'  im- 
portance to  traditional  rural  Alaskan 
lifestyles,  the  amendment  directs  that 
the  refuges  be  managed  to  permit  con- 
tinued subsistence  use  of  the  refuges'  re- 
sources by  local  rural  people. 

The  amendment  explicitly  allows  oil 
and  gas  exploration  and  development 
within  the  refuges,  when  the  Secretan* 
of  the  Interior  determines  that  the  ex- 
ploration and  development  can  be  under- 
taken in  a  manner  compatible  with  the 
purposes  of  the  refuges.  This  is  the  same 
poUcy  applying  to  all  wildlife  refuges. 
The  Energy  Committee  version  of  the 
bill  proposes  to  establish  a  separate 
policy  on  oU  and  gas  exploration  and 
development  for  the  Arctic  National 
Wildlife  Range  (which  the  President  re- 
cently renamed  the  William  O.  Douglas 
National  WUdllfe  Refuge).  The  substi- 
tute title  does  not  affect  that  proposed 
policy,  which  is  contained  in  title  X  of 
the  committee  bill. 

The  amendment  also  provides  for  two 
separate,  special  studies  to  be  conducted 
by  the  Secretary  of  the  Interior.  One 
study  deals  with  the  barren  ground  cari- 
bou. Recognizing  that  special  attention 
must  be  given  to  the  management  of 
this  species,  which  migrates  across  juris- 
dictional Unes,  the  title  directs  the  Sec- 
retary of  the  Interior  to  study  the  needs 
of  the  great  northern  caribou  herds  and 
to  undertake  negotiations  with  the  Gov- 
ernment of  Canada  for  a  treaty-sharing 
responsibility  for  those  herds  and  their 
habitats. 

The  second  study  is  of  the  annual 
gathering  of  bald  eagles  along  the  Chll- 
kat  River  Valley  in  Southeast  Alaska, 
near  Haines.  Attracted  by  the  abundant 
food  supply  of  a  late  salmon  spawning 
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run.  as  many  as  3.500  bald  eagles  gather 
every  fall  and  winter  along  a  few  miles 
of  the  river,  in  one  of  America's  most 
spectacular  wildlife  events. 

Although  this  has  long  been  recognized 
as  the  world's  largest  concentration  of 
eagles,  there  are  substantial  gaps  in  our 
knowledge  about  the  eagles.  The  study 
should  let  us  learn  such  important  mat- 
ters as  where  the  eagles  come  from,  and 
what  their  habitat  requirements  are. 

In  a  separate  provision,  the  amend- 
ment authorizes  a  land  exchange  with 
the  State  government,  should  the  State 
government  choose  to  do  so.  permitting 
the  return  to  Pederal  ownership  of  the 
State  lands  where  the  eagles  gather.  I  am 
confident,  however,  that  it  is  possible  to 
arrange  a  voluntary  exchange  that  leads 
to  Pederal  ownership  of  this  unique  na- 
tional resource,  while  preserving  the 
economic  and  other  interests  of  the  State 
government,  the  city  and  borough  of 
Haines,  the  Klukwan  Native  village,  and 
other  interested  parties. 

Other  provisions  include:  The  desig- 
nation of  components  of  the  National 
Wild  and  Scenic  River  System  within 
units  of  the  refuge  system;  the  author- 
ization for  a  land  exchange  with  the 
Tetlin  National  Wildlife  Refuge;  certain 
management  directives  for  the  Copper 
River  area;  and  various  conforming 
provisions. 

The  Senate  faces  a  great  opportunity, 
an  opportunity  to  create  wildlife  refuges 
protecting  some  of  this  Nation's  most 
significant  wildlife  populations  and  the 
habitats  which  sustain  them.  I  urge  my 
colleagues  to  seize  this  opportimity  by 
supporting  this  amendment.* 


MILITARY  PROCUREMENT  AUTHOR- 
IZATIONS, 1981— S.  2294 

AMEIfDMIUtT    NU.    1784 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Armed  Services.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  2294,  a  bill  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Porces,  to  prescribe  the  author- 
ized persormel  strength  for  each  active 
duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Porces  and  civilian  personnel  of 
the  Department  of  Defense,  to  authorize 
military  training  student  loads,  and  for 
other  purposes. 


NO-nCES  OP  HEARINGS 

StrBCOMMnTEE    ON    ENERGY    KECtHLATION 

•  Mr.  JOHNSTON.  Mr.  President,  the 
hearing  originally  scheduled  on  the  Fed- 
eral gasoline  allocation  process  for  May 
5,  1980,  by  the  Subcommittee  on  Energy 
Regulation  of  the  Committee  on  Energy 
and  Natural  Resources  has  been  resched- 
^^  'Of  Monday,  June  9, 1980,  commenc- 
fg  at  10  ajn.  in  room  3110  of  the  Dlrk- 
^..ft^ft  °®**  Building.  Questions 
about  this  hearing  should  be  directed  to 
Benjamin  s.  Cooner  or  Jnmes  T.  Bruce 
01  the  subcommittee  staff  at  224-9894  • 


AUTHORITY  POR  COMMITTEES 
TO  MEET 

COMMnTEE   ON    ASKED  SEEVICES 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  markup  session  on  S.  2294,  the 
fiscal  year  1981  Department  of  Defense 
authorization  bill  and  to  consider  pend- 
ing miUtary  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON   THE   J17DICIABT 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Judiciary  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today  to 
hold  a  nomination  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BESSEMER   IRRIGATION   DITCH   IN 
COLORADO 

•  Mr.  JACKSON.  Mr.  President,  on  May 
15,  1980,  the  Senate  C(nimittee  on 
Energy  and  Natural  Resources  reported 
S.  2546,  legislation  to  provide  for  the 
lining  of  a  portion  of  the  Bessemer  irri- 
gation ditch  in  Colorado.  Because  of  the 
rapid  action  taken  by  the  committee.  It 
was  impossible  to  include  the  comments 
of  the  Congressimial  Budget  OfiBce  in  the 
committee  report  (No.  96-750)  which  ac- 
companied the  measure  to  the  floor. 

I  ask  for  the  purpose  of  advising  the 
Senate  on  the  fiscal  impact  of  S.  2546 
that  the  Congressional  Budget  Office's 
cost  estimate  on  the  measure  along  with 
the  letter  of  transmittal  by  Director  Riv- 
lin  appear  in  the  Record  at  this  point. 

The  material  follows: 

CONCRESSIONAL  BUDGET  OTFIC*. 

Waahinffton,  DC.  May  IS,  1980. 
Hon.  Henst  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Wa3hin{fton.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  2546,  a  bill 
to  authorize  the  Secretary  of  the  Tntertor  to 
design  and  construct  a  gunlte  lining  on  cer- 
tain reaches  of  the  Bessemer  Ditch  in  the 
vicinity  of  Pueblo.  Colorado,  to  prevent  or 
reduce  seepa^  damage  on  adjacent  proper- 
ties, and  for  other  purposes. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

James    Blttm 
(Por  Alice  M.  RlvUn,  Director) . 

Congressional  Budget  OincE :  Cost 
Estimate 

1.  BUI  number:  S.  2646. 

2.  Bill  title:  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  design  and  construct 
a  gimlte  lining  on  certain  reaches  of  the 
Bessemer  Ditch  in  the  vicinity  of  Pueblo, 
Colorado,  to  prevent  or  reduce  seepage  dam- 
age on  adjacent  properties,  and  for  other 
purposes. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Ownmlttee  on  Energy  and  Natural 
Resources.  May  15.  1980. 

4.  Bill  purpose:  This  bill  authorizes  funds 
for  the  construction  of  a  water  conservation 
feature  on  the  Pueblo  Dam  and  Reservoir. 


5.  Cost  estimate: 

|By  loeal  ynr,  is 


dManl 


19(1    1M2    liO    UM    IMS 

AuthofUation  levtl 

E-Stimated  outlays . 

---  - 

The  coeto  of  tbU  bill  faU  within  budget 
function  300. 

6.  Basis  of  estimate:  This  bill  authorizes 
the  Secretary  of  the  Interior  to  construct  a 
gunlte  lining  on  certain  reaches  of  the  Bes- 
semer Ditch.  The  Water  and  Power  Resources 
Service  anticipates  that  all  of  the  outlays  re- 
sulting from  this  construction  will  occur  in 
fiscal  year  1982.  The  costs  of  this  construc- 
tion win  be  included  as  capital  costs  of  the 
Pueblo  Dam  and  Reservoir,  Prylngpan-Ar- 
kansas  Project,  Colorado,  and  therefore  the 
major  p<Mtlon  of  these  funds  will  be  relm- 
bui-sed  to  the  federal  government  over  the 
next  40  years. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:   None. 

9.  Bstimate  prepared  by:  Defora  Goldberg 
(226-7760). 

10.  Estimate  approved  by : 

James  L.  Blum, 
Assittant  Director  for  Budget  AnaXy- 
sis.m 


THE  COMPETrnVE  APPROACH  TO 
COMPREHENSIVE  HEALTH  INSUR- 
ANCE 

•  Mr.  DURENBERGER.  Mr.  President, 
I  would  like  to  recommend  for  my  col- 
leagues' InformaticHi  an  article  written 
by  Stuart  M.  Butler.  Ph.  D..  of  the  Her- 
itage Foundation.  The  article,  titled 
"The  Competitive  Approach  to  Compre- 
hensive Health  Insurance"  appeared  in 
the  PIA  Communicator,  and  is  a  con- 
densation of  a  longer  piece  written  by 
Dr.  Butler  for  the  Heritage  Foundation 
Backgroimder.  titled  "The  Competitive 
Prescription  for  Health  Cost  Inflation." 

The  article  nicely  summarizes  the  ra- 
tionale behind  the  competitive  approach 
as  embodied  in  several  pieces  of  national 
health  insurance  legislation  submitted 
this  year.  In  particular,  it  outlines  the 
reasons  for  current  inflation  of  health 
care  costs  and  the  remedies  proposed  by 
the  "procompetitive"  approach.  I  submit 
the  article  for  the  Record. 

The  article  fcrilows: 
The  Competttive  Approach  to  CoMPRXRnr- 
sivE  Health   Insurance 
(By  Stuart  M.  Butler,  Ph.  D.) 

Throughout  this  year  CcMigress  wlU  be  con- 
sidering a  number  of  proposals  which  would 
lead  to  sweeping  chaniges  In  the  health  care 
plans  offered  by  American  companies.  So  far, 
most  press  attention  has  focused  on  the  bills 
Introduced  by  Senator  Kennedy,  and  by  the 
President:  both  of  which  would  seek  to  ex- 
pand  the   federal  role — and   In   the   case  of 
the   Kennedy  bill   create   a   national   health 
service.  Each  of  these  measures  is  based  on 
the  premise  that  direct  controls  on  hospital 
costs   would   be   a   key   weapon   in   slowing 
down    splrallng    medical    costs.    And    each 
would  require  employers  to  finance  the  bulk 
of  the  program. 

Within  the  last  year,  however,  several  other 
health  bills  have  been  Introduced  which 
adopt  a  totally  different  approach  to  the 
problem  of  how  comprehensive  health  care 
can  be  provided  to  most  Americans  without 
a  continuing  acceleration  In  health  care 
costs.  These  bills  are  associated  chiefly  with 
Senators  Schwelker  and  Durenberger.  and 
with  Representative  Al  Ullman,  chairman  of 
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the  powerful  House  Ways  and  Means  Com- 
mittee. Taken  together,  they  have  become 
Itnown  as  the  •competitive'  approach.  Essen- 
tially this  would  involve  restoring  price  In- 
centives to  the  health  care  Industry,  and  re- 
ducing unnecessary  demand,  rather  than  im- 
plementing controls  and  creating  new  fed- 
eral programs.  If  some  combination  of  these 
competition  bills  finally  becomes  law,  it  will 
have  Important  consequences  for  American 
business. 

The  pro-competition  school  of  thought 
argues  that  the  enormous  Increase  In  med- 
ical costs  In  recent  years  has  been  due  pri- 
marily to  an  absence  of  cost-saving  incen- 
tives, resulting  from  the  type  of  employer- 
sponsored  health  insurance  encouraged  by 
the  present  US  tax  laws.  They  point  out  that 
employment-based  Insurance  has  grown 
rapidly,  and  now  constitutes  about  5  percent 
of  the  labor  costs  of  the  average  company. 
By  19T7,  General  Motors  was  spending  $1.16 
billion  annually  on  employee  health  plans — 
almost  7  times  what  it  was  spending  12  years 
eoxlier:  and  the  Ford  health  plan  adds  about 
1 130  to  the  price  of  every  car  the  company 
makes.  This  expansion  of  company  health 
plans  Is  the  main  reason  for  the  rapid  growth 
of  health  insurance  In  recent  years.  This,  in 
turn,  has  had  important  effects  on  the  fi- 
nancing of  America's  health  industry.  In 
1950  about  half  of  all  hospital  Income  was 
provided  by  Insurance,  public  or  private.  To- 
day the  figure  Is  nearly  95  percent. 

Employers  are  pressured  to  provide  health 
insurance  for  their  employees  because  of  the 
tax  treatment  of  such  plans,  compared  with 
the  tax  breaks  for  Individual  plans  paid  for 
directly  by  the  employee.  If  the  employer 
sponsors  a  plan,  his  entire  contribution  to  the 
premium  may  be  deducted  as  a  business  ex- 
pense. This  means  that  the  employee  is.  In  ef- 
fect, obtaining  a  tax-free  contribution  to- 
wards his  medical  costs.  If  he  were  liistead 
to  take  the  same  money  as  extra  Income  and 
use  It  either  to  pay  a  premium  or  to  pay  his 
medical  costs  directly,  the  money  would  be 
taxed,  le.  he  would  get  less  for  his  money. 
While  the  tax  code  does  allow  medical  costs  to 
be  deducted  from  a  family's  taxable  Income, 
less  than  30  percent  of  American  taxpayers 
now  Itemize  deductions — generally  those  in 
the  higher  Income  brackets.  So  the  great 
majority  of  workers  cannot  obtain  any  tax 
break  for  medical  costs  and  premiums  they 
pay  directly,  and  even  for  those  who  do  Item- 
ize can  only  deduct  expenses  which  exceed 
3  percent  of  their  Income.  Thus  It  makes 
good  sense  for  employees  to  bargain  for  em- 
ployer-paid Insurance  to  cover  all  the  health 
expenses  they  might  expect  to  have,  no  mat- 
ter how  predictable  or  trivial  they  might  be. 
This  Is  whv  so  many  comoanles  now  provide 
so-called  "first  dollar"  cover  (i.e.  Insurance 
to  pay  all  expenses  up  to  a  ceiling)  and  den- 
tal car«  plans. 

On  the  face  of  It.  this  growth  of  Insurance 
may  seem  to  be  a  welcome  trend  (except, 
perbans,  from  the  nolnt  of  view  of  che  IRS!> . 
But  It  has  contributed  directly  to  two  of 
the  most  serious  defects  of  American  medical 
care — unbalanced  Insurance  protection  and 
cost  Inflation. 

Unbalanced  Insurance  occurs  because  em- 
ployees tend  to  see  employment-based  cover- 
age more  as  a  means  of  obtaining  tax-free 
Installments  towards  everyday  medical  or 
dental  costs,  rather  than  as  genuine  Insur- 
ance against  unpredictable,  catastrophic 
medical  bills.  As  a  recently  published  survey 
found.  85  percent  of  the  copulation  was  cov- 
ered for  basic  medical  costs  by  1977.  but  less 
than  30  percent  had  any  protection  against 
catastrophic  Illness.  The  generous  tax  relief 
available  for  company-financed  medical 
plana  has  not,  in  other  words,  resulted  In 
the  kind  of  cover  generally  felt  to  be  es- 
sential. 

The  Inflationary  effect  of  the  present 
structure  of  emoloyment-based  insurance 
arlaes  from  the  relative  attractiveness  of  flrst 


dollar  coverage  over  plans  with  deductibles 
or  copayments  (stated  percentages  of  costs 
which  must  be  paid  by  the  patient) .  The  re- 
sultant dependence  of  payments  made  by 
third  parties — either  private  insurers  or  gov- 
ernment programs — means  that  neither  the 
patient,  nor  his  physician,  nor  the  hospital 
has  any  incentive  whatever  to  economize. 
Since  the  patient  does  not  bear  the  cost  of 
the  treatment  he  has  no  economic  cause  to 
question  the  necessity  or  expense  of  any 
tests  or  treatments,  no  matter  how  costly 
they  may  be.  It  Is  true,  of  course,  that  costly 
treatments  will  lead  eventually  to  higher 
premiums,  but  for  any  Indlvlduaj  the  Impact 
of  his  own  treatment  on  his  premiums  will 
bo  infinitesimal;  health  Insurance  Is  not  like 
auto  Insurance — individual  premiums  do  not 
normally  reflect  risk  and  benefits  received. 

Physicians  also  have  no  incentive  to  econ- 
omize, since  they  know  that  their  patients 
will  not  be  paying  the  bill.  A  doctor  has  no 
reason  to  avoid  prescribing  the  most  ex- 
pensive tests  and  treatments  available,  even 
when  these  are  only  minimally  superior  to 
far  less  costly  care.  And  If  he  wishes  to  re- 
tain his  patients,  he  has  every  Incentive  to 
recommend  the  most  luxurious  and  best 
equipped  hospital  he  can — again,  regardless 
of  cost.  Hospitals.  In  turn,  respond  to  these 
incentives  by  trying  to  provide  the  latest 
and  most  sophisticated  facilities.  If  they  fall 
to  do  so,  physicians  will  simply  recommend 
somewhere  else.  Thus,  throughout  the  entire 
health  care  industry,  the  tax  structure  has 
produced  a  system  of  insurance,  where  pa- 
tients, physicians,  and  hospitals  are  virtually 
oblivious  of  cost  when  It  comes  to  making 
decisions.  The  Incentives  at  all  points  is  to 
opt  for  expensive,  often  unnecessary  proce- 
dures, rather  than  economic  care. 

Supporters  of  the  competitive  approach 
seek  to  alter  the  Incentive  structure  within 
health  Insurance  plans  In  order  to  encour- 
age economy.  They  argue  that  If  patients 
were  to  be  faced  with  a  copayment  require- 
ment— even  if  this  was  only  a  small  propor- 
tion of  the  total  cost — they  and  their  physi- 
cians would  have  the  Incentive  to  economize. 
Several  experiments  carried  out  In  various 
parts  of  the  country  do  suggest  that  even 
a  very  modest  copayment  would  have  signifi- 
cant effect.  In  addition,  the  pro-competltlon 
school  has  pushed  hard  for  changes  in  the 
law  which  would  make  pre-paid  health  plans, 
such  as  Health  Maintenance  Organizations 
(HMOs),  more  attractive  as  competitors  to 
the  normal,  fee-for-servlce  medical  system. 
Again,  the  evidence  does  suggest  that  when 
HMOb  are  in  competition  with  other  types 
of  service  there  Is  a  substantial  downward 
pressure  on  costs. 

Several  leading  economists  have  recom- 
mended specific  reforms,  which  have  come 
to  form  the  foundation  of  the  procompetl- 
tlve  bills  now  before  Congress.  The  law  must 
be  altered,  they  argue,  to  require  employers 
to  offer  a  choice  of  health  plans,  at  least 
one  of  which  must  contain  a  copayment 
feature  or  be  based  on  an  HMO.  This  would 
stimulate  competition  and  improve  efficien- 
cy. Secondly,  the  tax  code  should  be  altered 
to  give  employees  the  incentive  to  choose 
low  cost  plans,  which  would  lead  to  Increased 
price  consciousness  and  a  more  economical 
use  of  health  resources.  And  finally.  In  order 
to  make  catastrophic  insurance  a  basic  ele- 
ment of  all  plans,  changes  should  be  made 
In  the  benefits  which  must  be  provided  for 
health  plans  to  be  deducted  as  a  business 
cost  for  tax  purposes. 

The  three  principal  bUls  which  encapsu- 
late this  approach,  sponsored  by  Sens. 
Schwelker  (R-PA)  and  Durenberger  (R-MN) 
and  Rep.  Ullman  (D-OR)  would  each  re- 
quire  employer-sponsored  plans  to  offer  two 
or  more  alternative  options  to  the  employee. 
Under  the  Schwelker  proposal  at  least  three 
would  have  to  be  offered.  Including  one  with 
a  copayment  feature.  Ullman's  bill  would 
require  one  of  at  least  two  options  to  IM 


either  an  HMO  or  a  low  cost  plan.  Duren- 
berger's  measure,  on  the  other  hand,  would 
require  at  least  three  alternatives  to  be  of- 
fered, but  he  does  not  specify  that  any  par- 
ticular plans  must  be  Included,  preferring 
instead  to  rely  on  tax  Incentives  to  produce 
a  competitive  atmosphere  in  which  low-cost 
options  would  arise. 

Elach  bin  would  also  allow  tmployees  some 
benefit  from  choosing  lower  cost  options.  In 
each  case  an  employer  would  have  to  make 
the  same  contribution  towards  each  plan, 
whichever  the  employee  selected.  If  the  em- 
ployee chose  a  low  cost  option,  he  would 
receive  the  difference  between  the  premium 
cost  to  the  employer  and  the  contribution 
made  to  each  option  as  an  increase  In  his 
income.  In  the  Schwelker  plan  this  rebate 
would  be  tax  free,  thus  removing  the  present 
disincentive  to  paying  medical  bills  directly. 
In  the  other  two  bills  the  rebate  would  be 
taxable,  but  a  tight  limit  would  be  placed 
on  the  tax-free  contribution  an  employer 
could  make.  So  there  would  be  no  tax  ad- 
vantage to  the  employee  in  pressing  the 
company  to  contribute  to  more  and  more 
health  Insurance. 

The  three  bills  would  change  the  law  in 
another  Important  respect.  For  a  plan  to 
qualify  as  a  business  tax  deduction,  it  would 
have  to  provide  protection  against  cata- 
strophic care — meaning  that  after  a  certain 
amount  or  proportion  of  an  employees  In- 
come went  on  out-of-pocket  medical  costs. 
Insurance  would  have  to  cover  1(X)  percent  of 
the  remaining  costs.  Schwelker  goes  even 
further  than  this,  by  including  an  additional 
requirement  that  all  plans  must  provide 
periodic  physical  examinations  and  other 
preventive  benefits. 

If  some  combination  of  these  bills  finally 
becomes  law,  there  will  be  Important  rami- 
fications for  American  business.  The  pres- 
sure during  contract  bargaining  to  provide 
ever-Increasing  benefits  should  cease,  given 
that  any  final  bill  would  probably  Include 
some  limit  on  the  tax-free  contribution  an 
employer  can  make,  or  if  gsnerous  tax  In- 
centives were  given  to  employees  to  choose 
lower  cost  options.  There  should  be  no  major 
administrative  problems  associated  with  a 
requirement  to  offer  alternatives  If  the  em- 
ployer contribution  must  be  the  same  for 
each. 

It  might  be  thought  that  if  a  new  law 
were  to  require  catastrophic  cover  as  a  basic 
part  of  all  employer-sponsored  plans,  this 
would  lead  inevitably  to  an  Increase  In  pre- 
mium rates.  But  If  the  bills  were  to  work  as 
expected,  there  would  be  a  net  decline  in 
health  costs  and  thus  premium  rates.  Uni- 
versal catastrophic  protection  would,  of 
course,  push  up  insurance  costs.  On  the 
other  hand  the  Incentives  for  workers  to 
choose  lower  cost  Insurance  plans,  with  co- 
payment  and  deductibles,  would  restore  price 
incentives  Into  the  health  care  business. 
Doctors  would  be  much  less  Inclined  to 
recommend  expensive,  but  unnecessary,  tests 
and  treatments  If  the  patient  was  paying 
part  of  the  bill,  and  hospitals  would  have  to 
give  more  consideration  to  value  for  money. 
The  savings  arising  from  this  more  business- 
like approach  would,  according  to  Schwelker 
and  others,  far  outweigh  the  increase  in 
costs  due  to  catastrophic  protection.  Ii  pre- 
ventive care  had  to  be  included  In  all  plans 
the  effect  would  be  similar;  the  extra  costs 
Involved  would  almost  certainly  be  offset  by 
the  savings  made  when  illnesses  were  de- 
tected and  treated  at  an  early  point. 

The  present  climate  in  the  Congress  l» 
hardly  favorable  to  the  passage  of  a  Ken- 
nedy-style national  health  care  system. 
Mandatory  hospital  cost  controls  were 
beaten  in  Congress  last  year,  and  seem  un- 
likely to  pass  In  1980.  The  present  mood  of 
austerity  and  budget-trimming  has  also  re- 
duced enthusiasm  for  new  and  costly  health 
programs.  The  competitive  approach,  how- 


ever, would  attempt  to  harness  market  pres- 
sures and  Incentives  to  solve  the  problem, 
without  significant  government  Involve- 
ment. It  is  an  attractive  approach  to  many 
In  Congress,  and  Its  Implications  should  be 
studied  very  carefully  by  all  businessmen.* 


HEADING  OFF  A  MISSILE 
RACE  IN  EUROPE 

•  Mr.  PELL.  Mr.  President,  the  Soviet 
Union  is  attempting  to  blame  the  NATO 
decision  of  last  December  to  deploy  new 
theater  nuclear  weapons  in  Europe  and 
to  seek  limits  on  both  sides'  long-range 
nuclear  systems  for  the  current  bad  state 
of  East- West  relations.  This  is  a  blatant 
Soviet  maneuver  to  divert  attention  from 
their  egregious  behavior  in  Afghanistan, 
and  from  their  own  imrestrained  deploy- 
ment of  highly  destructive  theater  nu- 
clear systems  in  Europe.  The  Soviets 
hope  somehow  to  undermine  the  NATO 
modernization  program  while  complet- 
ing their  SS-20  deployments,  so  that  they 
will  have  a  nuclear  preponderance  in 
Europe  that,  in  their  view,  could  enable 
them  to  intimidate  our  allies. 

It  is  important  that  the  United  States 
counter  these  Soviet  ploys  in  Europe :  We 
must  provide  leadership  in  holding  fast 
to  the  TNP  modernization  decision.  This 
means  we  must  also  move  ahead  to  im- 
plement the  arms  control  component  of 
NATO's  TNF  strategy.  Because  of 
NATO's  firm  resolve  to  deplov  new  weap- 
ons which  Moscow  greatly  fears,  we  are 
in  a  good  position  to  press  for  restraint 
in  Soviet  theater  deployments.  Mr 
Stephen  Rosenfeld,  in  a  Washington 
Post  column  of  May  23.  trenchantly  sets 
out  the  reasons  why  the  United  States 
should  be  out  in  front  on  the  arms  con- 
trol side  of  theater  nuclear  forces  as  well 
as  the  deployments  side.  I  ask  that  the 
text  of  Mr.  Rosenfeld's  Wash-ngton  Post 
article  be  printed  in  the  Record. 

The  article  follows: 

Heading  Oft  a  Missn,E  Race  in  Ettrope 

There  Is  a  hollow  note  In  the  complaints 
Soviets  are  making  to  Americans  about  Amer- 
ican foreign  policy.  In  pointing  It  out  I  do 
not  mean  merely  to  be  tendentious  but  to 
direct  attention  to  an  area— perhaps  the  only 
one  currently  in  view— where  diplomatic 
probing  might  produce  results. 

The  hollow  note  Is  the  Soviet  emphasis 
on  the  NATO  decision  of  last  December  to 
deploy  In  West  Europe  new  medium-range 
missiles  capable  of  striking  targets  on  Soviet 
territory  Soviet  officials  decry  this  as  an  un- 
provoked decision  taken  to  circumvent  SALT 
which  limits  Just  the  home-  and  (sea-)  based 
missiles  that  the  two  powers  aim  at  each 
other.  This  was  the  particular  step,  they  say. 
that  forced  them  to  reconsider  whether  the 
Carter  administration  was  serious  about  im- 
proving relations.  It  has  become  their  stock 
rejoinder  to  the  American  complaint  that  the 
real  spanner  was  their  Invasion  of  Afghani- 
stan. 

Now,  when  the  Kremlin  says  that  new  mis- 
«1t*t.'"  ^"'ope  circumvent  the  spirit  of 
SALT,  it  has  a  certain  point.  It  was  only  by 
a  mutual  readiness  to  postpone  the  matter 
or  controlling  nuclear  weapons  based  in  Eu- 
rope that  the  SALT  I  and  II  talks  proceeded 
raeae  were  always  meant  to  be  Uken  up  in 
SALT  III,  and  the  United  States  is  stealing  a 
march  (though  not  violating  any  letter  of 
SALT)  by  undertaking  to  deplov  a  new  and 
hot  system— involving  600  missiles  that  can 
nit  Soviet  territory— even  before  SALT  II  has 
D«en  ratified  and  SALT  in  talks  have  begun. 


What  Moscow  Ignores,  however.  Is  why  the 
new  missiles  are  being  worked  up.  The  reason 
Is  that  the  Soviet  Union — also  within  the 
letter  but  contrary  to  the  spirit  of  SALT — 
has  trained  Its  own  new  missiles  on  West 
Europe.  This  deployment  came,  moreover. 
Just  as  the  Soviet  Union  s  arrival  at  overall 
parity  was  raising  the  question  of  whether 
the  United  States  would  still  risk  nuclear 
war  to  save  Europe  In  a  crisis.  The  new  mis- 
siles were  seen  as  the  best  available  way  to 
convey  the  assurance  that  if  Moscow  made 
a  nuclear  threat  against  Europe,  the  United 
States  would  threaten  Moscow  back. 

In  short,  the  (proposed)  American  missiles 
that  the  Kremlin  Is  now  complaining  about 
and  endowing  with  detente-busting  signifi- 
cance are  a  direct  response  to  the  (deployed) 
Soviet  missiles  that  are  a  leading  instrument 
of  a  Kremlin  policy  aimed  at  sneaking  around 
SALT  and  intimidating  Europ>e. 

In  Afghanistan  there  is  a  virar  on  and  It  is 
clear  enough  that  It  will  be  settled  on  the 
battlefield.  The  only  negotiation  the  KremUn 
has  offered  Is  one  whose  purpose  would  be  to 
g?.ln  foreign  acceptance  of  Its  Invasion.  Not 
even  our  wobblier  European  allies  seem  ready 
for  that.  The  world  may  have  qualms  about 
actively  helping  the  Afghan  resistance  but  It 
has  greater  qualms  about  actively  selling  it 
out. 

With  "Euromlsslles."  however.  It's  a  polit- 
ical contest  and  the  West,  though  It  com- 
monly appears  too  shell-shocked  to  recognize 
so,  Is  In  an  advantageous  position.  The  Euro- 
peans, in  agreeing  to  deploy  the  new  missiles, 
were  creating  a  bargaining  chip  out  of  tech- 
nological advantage  and  an  uncommon  alli- 
ance resolve.  The  new  missiles,  furthermore, 
apparently  are  dandles:  they  may  merely 
duplicate  coverage  of  targets  already  covered 
by  our  long-range  missiles  but  that  they  do 
with  a  vengeance  and  they  trouble  the  Soviets 
deeply. 

What  would  Moscow  pay  to  head  off  those 
new  missiles? 

They  are  beavering  away,  of  course,  to 
get  off  free  by  playing  on  the  alliance  dif- 
ferences made  wider  and  rawer  by  recent 
arguments  over  policy  outside  Europe.  If 
Moscow  does  succeed  in  suspending  Euroj>e's 
deployment  plans  without  knocking  down  Its 
own  SS20S,  then  the  debate  over  whether 
Europe  Is  being  "Plnlandlzed"  will  be  over. 

If  only  to  avoid  that  specter,  however.  I 
think,  the  United  States  will  have  to  take  the 
lead  In  a  European-security  negotiation.  Mr. 
Carter's  current  political  and  diplomatic  li- 
cense for  this  project  may  be  slight — unless 
he  Is  reelected.  If  Ronald  Reagan  wins,  he 
would  be  under  the  same  pressure — to  enter 
a  negotiation  to  keep  the  alliance  together — 
and  under  the  same  Incentive — to  negotiate 
in  an  area  where  the  alliance  has  a  strong 
hand. 

There  Is  the  matter  of  SALT  n.  It  was 
supposed  to  be  finished  before  Euromlsslles. 
among  other  Items,  were  put  on  the  table  In 
SALT  III.  So  finish  it,  for  this  reason  and 
many  others.  But  If  that's  not  possible,  pro- 
ceed anyway. 

We  are  In  a  vexing  period  In  our  relations 
with  the  Soviets:  alert  to  the  demands  of 
comoetltlon.  lacking  the  confidence  to  explore 
openings  to  cooperation.  Under  one  president 
or  another,  we  need  to  move  ahead  on  both 
frcnts.9 

MILITARY  STRENGTH  IS  DIRECTLY 
RELATED  TO  FOREIGN  POLICY 

•  Mr.  HATCH.  Mr.  President,  with  con- 
clusion of  the  conference  on  the  first 
budget  resolution  we  have  arrived  at  a 
budget  that  will  include  $153.7  billion 
for  defense.  While  I  will  admit  to  being 
pleased  that  defense  expenditures  in 
fiscal  year  1981  will  be  about  $18  blUlon 
over  those  of  fiscal  year  1980,  I  remain 


convinced  that  we  are  still  failing  to 
provide  the  amounts  necessary  to  meet 
the  growing  Soviet  threat.  American 
military  strength  has  so  dissipated  over 
the  past  decade  that  many  now  question 
our  ability  to  provide  the  defense  struc- 
ture needed  to  defend  the  Western 
alliance. 

Throughout  history  we  have  many 
examples  of  nations  building  large  mili- 
tary forces  and  then  translating  that 
force  into  foreign  policy  Initiatives.  The 
Soviet  Union  is  a  nation  that  leams  its 
lessons  well  from  the  pages  of  history. 
Napoleon  Bonaparte,  the  Emperor  of 
Prance,  amassed  a  large  military  force 
and  began  to  systematically  conquer  the 
European  Continent.  Prior  to  Napoleon 
the  Romans  had  set  the  example.  Under 
the  leadership  of  a  succession  of  brilliant 
military  leaders  Rome  was  able  to  come 
as  close  to  dominating  the  Western 
World  as  any  civilization  before  or  since. 
In  more  modem  times  we  have  the 
British  as  a  witness  to  the  strength  of 
military  power.  The  British  Navy  was 
long  considered  to  be  the  master  of  the 
seas.  It  was  this  mastery  that  permitted 
the  British  to  build  a  vast  colonial  em- 
pire, an  empire  that  lasted  until  World 
War  n.  collapsing  only  when  British 
military  strength,  weakened  by  the  war, 
was  no  longer  able  to  control  rising  na- 
tionalistic movements  in  the  colonies 
far  from  England. 

The  lesson  to  be  learned  is  that  mili- 
tary strength  has  a  direct  relationship 
to  a  nation's  ability  to  conduct  an  effec- 
tive foreign  policy.  Today  we  have  yet 
another  example  of  a  nation  beginning 
to  utilize  its  own  massive  military 
strength  as  an  instrument  of  its  foreign 
policy.  During  the  last  20  years  the 
Soviet  Union  has  been  engaged  in  a 
steady  and  convincing  expansion  of  its 
military  might.  It  has  now  begun  to  use 
that  might  in  an  effort  to  influence  the 
decisions  of  other  nations.  Where  in  the 
past  it  has  been  through  the  use  of  mili- 
tary aid,  later  increased  to  the  use  of 
surrogate  Cuban  troops,  we  now  have 
come  to  the  realization  that  the  Soviets 
will  now  use  even  their  own  troops,  as 
was  witnessed  in  Afghanistan. 

In  his  new  book,  former  President 
Richard  Nixon  writes: 

We  are  at  war.  We  are  engaged  in  a  titanic 
struggle  In  which  the  fates  of  nations  are 
being  decided.  In  war  the  fact  that  a  sur- 
rounded garrison  surrenders  without  any 
shots  being  fired  makes  Its.  capture  no  less 
a  military  victory  for  one  side  and  a  defeat 
for  the  other. 

This  is  exactly  the  situation  that  the 
United  States  now  finds  itself  faced  with. 
As  the  Soviets  move  into  new  areas  the 
United  States  must  either  recede  or  learn 
to  accommodate  the  Soviet  advances.  We 
are  witnessing  a  much  bolder  Soviet  pol- 
icy because  they  have  the  military 
strength  to  back  up  such  moves.  Couple 
this  with  our  own  declining  military  posi- 
tion and  you  have  a  serious  problem.  In 
the  Washington  Star  of  May  23, 1980,  the 
lead  editorial  states: 

Already  the  warning  signs  of  faltering 
American  military  power  and  credibility  are 
abundant — in  the  Soviet  incursion  Into 
Afghanistan;  In  the  wobbly  neutralism  and 
equivocation  of  former  U.S.  clients  in  the 
Southwest  Asia  and  Middle  Kast  regions:  In 
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the  drift  of  even  our  stouter  NATO  allies 
Into  a  position  of  detachment  from  U.S. 
policies  and  purposes  In  Iran  and  elsewhere. 
The  contagion  of  neutralism  is  abroad;  and 
Its  germ  is  the  perceived  decline  of  U.S. 
power  and  leadership. 

The  major  point  to  be  derived  from 
this  is  that  we  have  aUowed  our  decline 
as  a  military  power  to  have  a  direct  ef- 
fect on  our  position  as  the  leader  of  the 
Western  alliance.  The  point  was  further 
brought  out  by  Michael  Geller  in  the 
Washington  Post: 

In  previous  periods  of  disarray.  U.S.  pol- 
icies may  have  been  questioned  but  not  U.S. 
power  or  its  leadership  role  within  the  West. 

Mr.  President,  as  we  look  around  the 
world  today  we  see  turmoil  in  all  of  the 
crucial  areas  of  the  world.  If  we  look 
closely  we  will  also  find  that  much  of  the 
turmoil  is  due  to  a  serious  problem  of 
confusion.  This  confusion  stems  from  one 
factor,  a  lack  of  strong  leadership.  We 
here  in  Congress  can  take  certain  steps 
to  remedy  this  problem. 

The  $153.7  billion  for  defense  should 
be  increased.  This  proposal  has  been 
voiced  by  many  others  In  the  Congress 
that  are  concerned  about  the  security  of 
the  West.  There  will  have  to  be  sacrifices 
made  to  accomplish  this  goal.  It  will  re- 
quire many  of  us  in  the  Senate  biting 
that  proverbial  bullet. 

We  often  hear  the  term  "statesman- 
ship" us»d  in  this  Chamber.  More  often 
than  not  it  is  used  in  reference  to  a 
vote  that  has  provoked  a  great  deal  of 
controversy  and  debate.  In  many  cases 
these  debates  have  centered  around  the 
feasibility  of  actions  being  taken  with 
respect  to  overall  U.S.  interests.  In  1978 
I  heard  many  claim  that  through  true 
statesmanship  one  would  be  able  to 
understand  why  we  had  to  ratify  the 
Panama  Canal  treaties.  This  term  arose 
once  again  during  the  debate  over  fund- 
ing for  the  World  Banks,  which  was  a 
method  of  providing  indirect  U.S.  aid  to 
nations  such  as  Cuba  and  North  Viet- 
nam. I  only  can  hope  that  since  a 
majority  of  the  Senators  saw  fit  to  prac- 
tice this  statesmanship  during  these 
votes,  that  we  will  once  again  realize 
the  urgency  of  strengthening  our  mili- 
tary posture.  It  will  require  .statesman- 
ship to  increase  the  defense  budget, 
knowing  it  will  draw  away  from  many 
social  programs,  but  it  must  be  done  re- 
gardless of  the  political  cost. 

I  yearn  for  the  days  past  when  the 
United  States  was  able  to  lead  the  West- 
em  alliance  through  both  action  and 
word.  Our  allies  knew  of  our  commitment 
to  their  security,  that  we  valued  their 
soil  as  strongly  as  we  valued  our  own.  I 
do  not  suggest  this  increase  in  defense 
spending  without  careful  thought.  The 
weapons  that  we  buy  are  capable  of 
great  destruction,  destruction  that  no 
Senator  in  this  Chamber  wants  to  see 
occur.  But  we  must  be  realistic  and 
realize  that  unless  we  remain  strong  we 
will  be  unable  to  deter  a  future  war. 

I  believe  that  the  United  States  has  a 
firm  commitment  to  insure  the  way  of 
life  that  we  all  enjoy.  If  we  are  to  con- 
tinue to  enloy  these  freedoms,  now  and 
in  eenerations  to  follow,  we  must  reas- 
sert ourselves  as  a  military  power. 

Mr.   President,   two   items   from   the 


Washington  newspapers,  which  I  have 
mentioned  previously,  highlight  these 
points  exceptionally  well.  I  commend 
them  to  my  coUeagues  and  ask  that  they 
be  printed  in  the  Record. 

The  material  follows: 
[Prom  the  Washington  Star,  May  23,  1980) 
Wnx  THK  UJ3.  Be  St«ong  Enough? 

Congress,  at  last,  Is  clearly  in  revolt  against 
the  Carter  administration's  skimpy  defense- 
spending  plans — In  revolt,  that  is.  against 
the  bland  reassurances  with  which  the  ad- 
ministration is  trying  to  disguise  a  dubious 
flirtation  with  U.S.  military  inferiority  later 
in  this  decade. 

The  revolt  has  not  gone  as  far  as  it  should 
go.  But  there  were,  this  week,  two  encourag- 
ing signals  that  It  has  caught  on.  One  was 
the  vote  of  Senate-House  conferees  on  the 
first  Joint  1981  budget  resolution  to  accept  a 
S153.7  defense  spending  ceiling.  tl8  billion 
above  this  year's  expected  outlays,  even  at  the 
cost  of  deeper  cuts  in  domestic  spending.  The 
other  was  a  House  vote,  on  the  same  day.  to 
authorize  $8.2  billion  more  for  defense  than 
the   administration    wants   this   year. 

These  events,  coming  In  tandem,  are  es- 
pecially encouraging.  ina.smuch  as  some  Dem- 
ocrats who  opposed  the  conference  defense 
figure  (still  below  the  Senate's)  were  arguing 
that  the  House  would  refuse  to  swallow  it. 
Perhaps  the  House's  338-62  vote  speaks  more 
clearly  of  dawning  military  realism  than  the 
warnings  of  their  emissaries  on  the  confer- 
ence committee. 

We  say  the  revolt  has  not  yet  gone  as  far — 
nearly  as  far — as  it  needs  to  go,  basing  that 
assessment  on  the  continuing  discrepancy  be- 
tween present  levels  of  military  spending  and 
the  levels  deemed  by  the  armed  services  com- 
mittees of  both  chambers  to  be  needed  over 
the  coming  decade. 

The  gap  is  huge — some  $20  billion.  Natu- 
rally, armed  services  committees  seek  more 
money  than  Congress  is  likely  to  give,  even 
as  welfare  committees  seek  more  for  welfare. 
But  on  even  the  most  conservative  estimates 
of  future  defense  needs,  repeatedly  docu- 
mented by  proponents  in  both  parties,  of  all 
shades  of  domestic  opinion,  the  nation  faces 
a  critical  choice — the  choice  between  assured 
military  parity  (at  a  minimum)  and  a  gam- 
ble with  possible  inferiority,  with  all  the  po- 
litical, military  and  economic  dangers  that 
would  inevitably  flow  from  it  and  from  the 
perception  of  it. 

Already  the  warning  signs  of  faltering 
American  military  power  and  credibility  are 
abundant — in  the  Soviet  incursion  into  Af- 
ghanistan: in  the  wobbly  neutralism  and 
equivocation  of  former  U.S.  clients  in  the 
Southwest  Asia  and  Middle  East  regions;  In 
the  drift  of  even  our  stoutest  NATO  allies 
Into  a  position  of  detachment  from  US  poli- 
cies and  purposes  in  Iran  and  elsewhere.  The 
contagion  of  neutralism  Is  abroad;  and  its 
germ  Is  the  perceived  decline  of  U.S.  power 
and  leadership. 

The  underlying  causes  of  this  historic  shift 
in  the  balance  of  power  are  fundamentally 
mUltary.  In  the  past  decade.  U.S.  military 
Investment.  In  terms  of  gross  national  prod- 
ucts, has  fallen  some  40  per  cent — from  8.5 
per  cent  of  GNP  in  1970  to  a  bit  over  S  per 
cent  In  this  fiscal  year.  All  the  whUe.  Soviet 
expenditure  on  weaponry  of  every  sort  has 
steadUy  increased — not  only  on  those  con- 
ventional forces  that  have  long  made  the 
Soviet  Union  a  formidable  power  on  the  Eur- 
asian land  mass  but  on  forces — a  deep-water 
navy,  air  power,  the  development  of  ever 
more  menacing  first-strike  missiles — that 
project  its  political  influence  into  quarters  of 
the  globe  (e.g..  the  Caribbean  and  Mediter- 
ranean) that  a  few  years  ago  lay  far  beyond 
Its  capacities  or  even  aspirations. 

In  nearly  every  category  of  military  power, 
saving  only  aircraft  carriers  and  perhaps  nu- 
clear submarines,  the  Soviet  Union  has  now 


matched  or  surpassed  U.S.  capability.  And 
there  Is  no  evidence — none — that  the  Soviet 
Union  can  be  talked  into  relaxing  its  drive 
for  worldwide  military  dominance — unless 
the  U.S.  shows  the  determination  to  match 
or.  better,  outstrip  It. 

How,  It  may  be  asked,  have  we  permitted 
this  situation  to  arise?  The  beginning  of  the 
trouble,  of  course,  was  Vietnam,  a  seedbed 
not  only  of  distorted  strategic  priorities  but 
of  ruinous  Inflation  and  of  the  curious  illu- 
sion that  U.S.  power  Is  to  blame  for  political 
and  military  Instability.  (There  were,  after 
all,  those  who  supported  President  Carter's 
shortsighted  veto  of  a  new  nuclear  aircraft 
carrier  two  years  ago  on  grounds  that  If  we 
had  It  we  might  actually  use  It  somewhere!) 
Another  cause  Is  the  enormous  growth  of 
social  programs,  many  of  them  Indexed  to  the 
consumer  price  Index.  Those  programs  have 
demonstrated  a  capacity  for  absorbing  every 
bit  of  slack  In  every  budget,  however  far  out 
of  balance. 

And  yet  responsibility  is  not  confined  to 
these  lander  trends  and  forces.  The  Carter  ad- 
ministration has  attenuated  or  cancelled 
(without  reciprocity)  a  number  of  major  pro- 
grams. Including  the  B-1  bomber,  the  Tri- 
dent submarine  program,  and  the  Navy's 
overall  shipbuilding  program.  Last  Octo- 
ber 11.  former  Defense  Secretary  Donald 
Rumsfeld  put  the  dollar  price  of  this  and 
other  "saving"  at  about  $38.6  billion  over  the 
three  Carter  years — this  figure  representing 
the  current  value  of  programs  projected  by 
the  outgoing  Ford  administration  defense 
projections  but  stalled  or  deferred  by  Mr. 
Carter. 

The  folly  of  the  nuclear  carrier  veto,  which 
was  representative,  was  soon  apparent  with 
the  arrival  of  the  Iranian  and  Afghanistan 
crises.  It  became  necessary  to  strip  carrier 
task  forces  from  the  Pacific  to  establish  an 
appropriate  U.S.  naval  oresence  in  the  Indian 
Ocean.  Secretary  of  Defense  Harold  Brown 
has  vowed  that  the  U.S.  Navy  "will  continue 
to  be  the  most  powerful  on  the  seas."  yet  the 
Chief  of  Naval  Operations  complained  a  few 
days  later  that  "we  are  trying  to  meet  three- 
ocean  requirements  with  a  two-and-a-half- 
ocean  navy."  Who  Is  right? 

Perhaps  both  are.  for  the  moment.  Our 
guess  Is  that  while  the  U.S.  Navy  is  now 
the  more  powerful,  it  is  by  no  means  as 
strong  as  it  needs  to  be  and  is  growing 
weaker  relative  to  the  Russian  navy  by  the 
day  and  the  year.  One  event  that  awakened 
a  number  of  sleepers  to  this  and  other  facts 
about  declining  U.S.  military  strength  was 
last  January's  declaration  by  President  Car- 
ter of  a  U.S.  "vital  Interest"  in  the  Persian 
Gulf  region,  to  be  backed  if  necessary  by 
military  means.  The  vital  Interest  exists,  all 
right,  but  by  what  military  means.  It  was 
asked,  could  It  be  protected  in  an  emergency? 
There  were.  In  fact,  no  such  means;  neither 
the  forces  nor  the  seallft  capacity  nor  the 
logistical  support  exist  to  reinforce  this 
"vital  Interest." 

This  Is,  Indeed,  only  part  of  the  background 
ci'  the  defense  spending  debate  that  will  take 
place  next  week  when  Congress  considers 
tills  week's  conference  report  on  the  first  1981 
^udget  resolution.  A  budget  resolution,  to  be 
sure.  Is  but  a  preliminary  to  the  eventual 
business  of  authorizing  and  appropriating  a 
defense  budget.  Yet  it  is  a  first  step  that 
vrill  signal  whether  Congress  Intends  to  ac- 
cept as  a  fact  of  life  the  undeniable  shift 
m  the  balance  of  military  power  or  move  to 
rrdress  It  while  there  Is  still  time  to  do  so. 
It  win  not  be  a  time  for  the  usual  banali- 
ties, debating  points  and  excuses.  Of  course, 
tlx  Pentagon  wastes  money.  Of  course,  a 
battleship  or  an  aircraft  carrier  brought  out 
of  mothballs  cannot  t>e  operated  without 
skilled  manpower.  Of  course.  It  will  do  no 
good  to  channel  huge  catch-up  appropria- 
tions to  defense  If  these  funds  are  dissipated 
on  military  pork-barreling  of  no  direct  rele- 
vance to  notional  strength. 
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But  while  detailed  objections,  negotiations 
and  plans  must  have  their  day,  they  dwindle 
to  unimportance  In  the  context  of  an  Amer- 
ican failure  to  provide  what  everyone — ex- 
cept for  the  apostles  of  complacency  within 
the  Carter  administration  and  Congress — 
believes  to  be  Imperative. 

When  the  later  I98«is  arrive,  there  will  be 
only  one  important  question:  Is  the  U.S.  still 
militarily  strong  enough  to  use  its  influence 
for  peace  and  stability  In  a  turbulent  world? 
Or  will  the  post-war  Pax  Americana  have 
given  way  to  a  Soviet  military  imperium  of 
uncertain  portent,  entalUng  fundamental 
shifts  in  the  balance  between  freedom  and 
unfreedom?  That  is  the  issue  on  which  Con- 
gress should  focus  its  budget  discussion  next 
week.  The  others,  however  important,  are 
secondary. 

(From  the  Washington  Post,  May  24,  1980] 

Crises  Pitt  New  Strains  on  Alliance 

(By  Michael  Getler) 

Thirteen  years  ago,  a  book  by  French 
author  J. -J.  Servan-Schrelber  called  "The 
American  Challenge"  started  alarm  bells  ring- 
ing all  over  Western  Europe.  The  book 
warned  that  unless  Europe  woke  up,  Ameri- 
can technology,  management  and  organiza- 
tional skills  would  plunge  the  old  continent 
forever  Into  second-class  status. 

Today,  Europe  Is  wide  awake  and  the 
challenge  is  to  America.  It  comes  from  an 
increasingly  independent  Europe  worried 
about  the  decline  of  U.S.  leadership  and 
power,  the  growth  of  Soviet  military  strength 
and  how  to  protect  Europe's  own  security 
and  Impressive  prosperity  in  a  vastly 
changed    world. 

Among  specialists  closest  to  the  situation, 
there  Is  a  view  that  relations  between  the 
United  States  and  its  major  allies  are  the 
worst  since  the  end  of  World  War  II. 

It  is  a  situation  that  neither  side  wants. 
Yet  is  continues  to  tumble  along,  seemingly 
beyond  anybody's  ability  to  control.  It  Is 
fed  by  mishandling  in  Washington,  lack  of 
fortitude  in  Europe,  misunderstanding  on 
both  sides  and  legitimate  differences  of 
opinion  on  how  best  to  handle  a  fistful  of 
International  crises. 

Ofliclal  spokesmen  and  some  commenta- 
tors point  out,  correctly,  that  the  western 
alliance  has  bad  serious  differences  In  Its 
31-year  history  about  defense  and  nuclear 
policy,  Vietnam,  China  and  the  Arab-Israeli 
wars. 

But  what  is  happening  now  Is  different, 
more  serious;  involving  fundamental  cur- 
rents running  through  the  alliance  In  dif- 
ferent directions  with  no  clear  way  to  pull 
them  together. 

The  differences  are  these : 

In  previous  periods  of  disarray,  VS. 
policies  may  have  t>een  questioned  but  not 
U.S.  power  or  its  leadership  role  within  the 
West. 

Fairly  or  not,  doubts  about  American 
leadership,  competency  and  consistency  are 
widely  felt  around  the  world.  The  doubts  go 
beyond  Just  the  Carter  White  House  to  the 
question  of  whether  Congress  is  immobilized, 
to  the  weakened  U.S.  economy  and  dollar 
and  to  a  political  process  thai  makes  Euro- 
peans, East  and  West,  wonder  if  it  sUll  pro- 
duces the  best. 

What  may  be  unique  and  most  Important 
about  these  doubts  Is  the  fact  that  they  are 
already  several  years  old  and  could  persist 
several  more  years,  no  matter  who  wins  the 
November  presidential  election. 

The  UnUe<i  St-.tes  has  not  had  a  full  two- 
term  presidett  since  the  Elsenhower  years. 
The  last  six  years  have  seen  one  president 
resign  In  disgrace,  another  serve  without  be- 
ing elected  and  a  Carter  administration 
which,  despite  an  enviable  record  In  helping 
to  beef  up  the  NATO  military  alliance,  has 
had  a  steady  stream  of  disputes  and  real  or 
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perceived  foulups  with  Europe,  Japan  and 
the  other  allies. 

Many  years,  therefore,  already  have  passed 
in  terms  of  allowing  new  attitudes  about  the 
United  States  to  take  root  around  the  world. 

At  the  same  time,  the  Soviet  Union,  by 
virtually  all  accounts,  has  grown  even  to  or 
surpassed  the  United  States  In  relative  mili- 
tary power  and  has  achieved  the  dubious 
political  benefit  of  being  seen  as  more  willing 
to  use  that  muscle  to  achieve  influence. 

Western  Europe,  meanwhile,  has  grown 
stronger  and  wealthier,  lead  by  the  re-emer- 
gence of  West  Germany.  Perhaps  more  Im- 
portantly, however,  there  are  signs  that 
Western  Europe  Is  no  longer  exactly  sure 
where  It  is  going  or  what  the  Europe  of  the 
distant  future  will  look  like.  It  is  a  question 
that  is  being  accelerated,  maybe  even  caused, 
by  the  situation  here. 

West  European  materialism  and  democracy 
will  no  doubt  keep  the  lifestyle  and  values 
tied  to  the  western  alliance  and  the  United 
States  for  a  long  time.  But  the  Idea  Is  afoot 
among  some  Europeans  that  on  some  po- 
litical questions  a  more  accommodating  posi- 
tion toward  the  Soviets,  one  that  puts  them 
midway  between  Moscow  and  Washington, 
is  at  least  worth  thinking  about.  The  idea 
basically  seems  to  be  that  if  the  United 
States  is  in  a  prolonged  decline,  those  who 
have  prepared  for  it  may  be  better  off  in  the 
long  run. 

On  top  of  this  is  another  trend — instability 
in  less  developed  countries  of  the  Third 
World. 

Indeed,  it  Is  the  continuing  dual  crisis 
caused  by  the  taking  of  U.S.  hostages  In  Iran 
and  the  Soviet  invasion  of  Afghanistan  that 
captures  all  of  the  fundamental  new  cur- 
rents, focuses  them  on  how  the  West  re- 
sponds, and  leads  to  the  grim  conclusion 
that  the  alliance  is  facing  Its  worst  challenge. 

Both  crises,  however,  are  outside  NATO's 
formal  geographic  operating  region  in  Cen- 
tral Europe  and  the  North  Atlantic.  Thus  the 
key  question  confronting  the  alliance  on  the 
1980s  will  be  whether  and  bow  the  allies  re- 
spond to  Soviet  military  moves  outside 
NATO's  borders;  in  other  words,  outside  of 
a  direct  threat  to  their  own  territory  and 
well-being. 

"I  don't  know  how  that  question  will  be 
answered,"  said  one  U.S.  official.  "But  if  Eu- 
rope is  perceived  as  only  Interested  In  pro- 
tecting Its  affluence  while  the  Soviets  are  on 
the  march  elsewhere.  If  they  choose  only  to 
preserve  the  benefits  of  East-West  detente 
through  accommodation  and  refuse  to  take 
any  bilateral  measures,  If  that's  the  case,  It 
win  erode  support  [for  the  alliance]  here  and 
there  will  be  a  deep  and  dangerous  trans- 
Atlantic  split." 

The  current  situation,  adds  another  official, 
"is  not  Just  another  crisis.  It's  a  litmus  test." 

The  Soviet  Invasion  of  Afghanistan  last 
December  was  not  only  the  first  use  of  Rus- 
sian troops  outside  of  Communist  East  Eu- 
rope In  the  postwtu-  era.  It  also  was  precisely 
the  kind  of  attack — one  on  the  flanks  in  an 
area  where  the  West  is  weak  rather  than 
against  the  hard  core  of  NATO  strength  in 
central  Europe — that  specialists  believe  re- 
flects a  salaml-sllce  kind  of  strategy  Mos- 
cow is  apt  to  use  for  the  future.  Thus,  coping 
with  It  presents  a  severe  test. 

As  an  alliance,  NATO  Is  built  upon  collec- 
tive security.  In  that  role  It  has  performed 
well  in  Europe.  The  politically  tough  decision 
taken  by  NATO  countries  last  December  to 
allow  stationing  of  new  U.S.  atomic  missiles 
on  their  soil  demonstrated  that  resolve  to 
protect  Europe. 

But  oil  has  driven  a  wedge  Into  the  alli- 
ance. All  of  NATO's  15  member  nations,  plus 
Japan,  have  a  huge  stake  in  the  stability  of 
Southwest  Asia  and  the  neighboring  oil -rich 
Persian  Gulf. 

The  Europeans,  however,  live  in  the  sha- 
dow of  the  Russian  bear  and  have  different 


and  more  passive  Ideas  about  bow  to  deal 
with  Moscow  over  Afghanistan.  They  also 
have  lucrative  commercial  trade  with  the 
East  and  concerns  that  a  new  Cold  War  could 
shut  off  human  contact  and  return  tensions 
to  the  old  battlefields  of  Europe. 

Thus,  with  the  exception  of  verbal  con- 
demnation— and  the  willingness  of  West 
Germany,  Canada,  Norway  and  Turkey 
among  NATO  members  to  Join  the  Ol.onplc 
boycott — the  allies  have  taken  no  substan- 
tive, punitive  measures  against  Moscow. 

Furthermore,  the  Europeans  are  likely  to 
begin  pushing  their  own  formula  for  a  Mid- 
dle East  peace  soon.  Involving  recognition 
of  Palestinian  self-determination,  another 
move  contrary  to  U.S.  efforts  but  which 
would  be  received  weU  in  the  oil  states. 

Finally,  there  is  no  forum  for  trying  to 
straighten  out  this  dangerous  mess  outside 
the  alliance  borders. 

NATO,  because  of  its  formalized  bounda- 
ries and  the  certain  objections  of  some  mem- 
ber states  such  as  Prance,  cannot  serve  as  the 
place  for  developing  Southwest  Asia  strategy. 

European  officials  of  the  nine-member  Com- 
mon Market  meet  regularly  every  two  weeks. 
Foreign  ministers  from  those  countries  meet 
monthly  and  the  heads  of  government  four 
times  a  year.  In  part,  these  frequent  meet- 
ings of  Europe's  helrarchy  reinforce  many  of 
them  in  a  common  critical  view  of  the  Car- 
ter administration. 

The  United  States,  however,  only  gets  a 
high-level  collective  crack  at  them  during 
the  semi-annual  NATO  meetings,  which  are 
inappropriate  for  discussing  Southwest  Asia, 
and  at  annual  siunmlt  meetings.  But  theae 
summits  thus  far  are  meant  to  discuss  eco- 
nomic issues  and  are  limited  to  the  seven 
major  western  industrialized  powers. 

Pormlng  Persian  Gulf  strategy  In  such  a 
forum,  which  excludes  the  smaller  European 
countries,  could  weaken  support  of  those  na- 
tions for  sharing  the  alliance  burden  gen- 
erally. 

In  Washington,  some  officials  share  the 
European  view  about  Iran,  namely  that  eco- 
nomic sanctions  at  this  point  won't  get  the 
hostages  out  and  will  drive  a  country,  bound 
at  some  future  time  to  be  important  to  the 
United  States,  further  away  from  the  West. 

By  and  large,  however,  there  seems  to  be  a 
wider  feeling  that  many  countries  have  dis- 
graced themselves  on  the  Iran  or  Afghani- 
stan questions  and  that  the  world,  and  its 
values,  looks  topsy-turvy. 

In  both  situations,  fundamental  princi- 
ples— the  safety  of  embassies  and  diplomat* 
and  the  Inviolability  of  borders — have  been 
violated. 

Yet,  Just  this  past  week,  the  following 
things  have  happened: 

In  Pakistan,  many  of  the  foreign  ministers 
from  40  Moslem  countries  meeting  there 
tended  to  equate  Soviet  "aggreaslon"  in  Af- 
ghanistan with  U.S.  "aggression"  in  Iran. 
This,  even  though  Moscow  invaded  a  Moslem 
country  of  15  million  peonle.  killing  thou- 
sands of  them,  while  the  United  States  tried 
to  rescue  illegally  detained  hostages,  killing 
eight  people,  all  Americans. 

In  Italy,  European  Common  Market  min- 
isters watered  down  economic  sanctions 
against  Iran  frtMn  those  previously  pleilgMl 
and  then  the  British  Parliament  badced 
away  even  from  the  reduced  sanctions. 

Olympic  commltteea  in  Belgium.  Holland. 
Italy,  Austria.  Ireland.  Portugal  and  Sweden 
voted  not  to  go  along  with  the  United  States 
on  the  boycott  of  the  Moscow  Games.  Com- 
mittees in  Prance  and  England.  Ju»t  a  few 
days  earlier,  also  had  decided,  in  opposition 
to  their  governments,  to  send  teams  to  Mos- 
cow this  summer. 

Of  the  major  European  power*,  only  Weat 
Germany  stuck  with  the  United  States,  a 
move  that  now  could  isolate  Germany  In 
Europe  and  cause  some  internal  problems 
for  the  Bonn  government. 
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For  the  moment,  the  administration  has 
succeeded  in  pushing  the  Iranian  situation 
out  of  the  headlines.  LAter  this  summer,  the 
Olympic*  win  be  over.  The  hostages  In  Iran 
may  also  eventually  be  released.  So  at  some 
point,  some  of  the  current  and  lingering 
flBishpoints  win  pass.  But,  specialists  say.  the 
long-term  trends  remain  "clearly  trouble- 
some."« 

THE  CONGRESSIONAL  BUDGET 

•  Mr.  ROLLINGS.  Mr.  President,  yester- 
day the  President  of  the  United  States 
and  his  budget  director  distorted  the  con- 
gressional budget  and  misrepresented  its 
contents  in  an  attempt  to  defeat  it  in 
the  House  of  Representatives  when  it  is 
voted  upon  tomorrow. 

This  morning's  Washington  Post  head- 
line tells  the  whole  story — "Carter  Be- 
gins Drive  To  Defeat  Weapon-Rich 
Budget  Proposal." 

Here  is  the  President  of  the  United 
States  interfering  with  the  congressional 
budget  process.  Here  is  the  President  of 
the  United  States  saying  that  an  essen- 
tial increase  of  $6.8  billion  for  defense 
over  his  $164.5  billion  defense  proposal 
makes  this  $613  bUlion  total  Federal 
budget  "weapon  rich. ' 

The  President  Is  complaining  about  1 
percent  of  this  entire  budget.  Just  what 
is  in  this  weapon-rich  budget? 

The  sum  of  $2  billion  of  the  amount 
the  President  is  complaining  about  is  for 
a  long  overdue  pay  increase  for  our  mili- 
tary personnel,  to  attempt  to  preserve 
the  Volunteer  Army,  and  to  begin  to  re- 
tain some  of  our  servicemen  in  critically 
needed  occupations  who  are  leaving  the 
Armed  Forces  because  they  cannot  make 
a  living  for  their  families. 

Last  Monday,  as  a  matter  of  fact,  the 
President  himself  endorsed  the  Nunn- 
Wamer  military  pay  reform  proposal  and 
proposed  additional  changes  of  his  own 
which  will  increase  his  defense  budget  by 
$700  million  in  budget  authority  and  out- 
lays in  1981,  more  than  10  percent  of  the 
amount  he  Is  complaining  about. 

And  I  do  not  think  anyone  doubts  that 
Congress  is  going  to  enact  a  general  mil- 
itary pay  raise  along  the  11.7-percent 
level  proposed  in  this  budget,  rather  than 
the  inadequate  7.4-percent  level  proposed 
in  the  President's  budget. 

Those  two  changes — Nunn-Wamer 
and  an  11.7-percent  pay  increase — will 
account  for  $2  billion  of  the  $6.8  billion 
the  President  is  complaining  about. 

He  is  complaining  about  the  fact  that 
we  want  to  orovide  enough  money  in  this 
budget  to  take  our  armed  services  per- 
sonnel off  food  stamps  and  welfare. 

He  is  complaining  that  we  have  in- 
cluded about  $2  5  billion  more  than  his 
budget  for  o^terations  and  maintenance 
so  that  the  Defense  Deoartment  can  pro- 
vide adeouate  training  and  flying  time 
and  spare  parts  for  our  military  readi- 
ness. 

And  he  is  comolalning  that  we  have 
provided  about  $3  5  billion  in  additional 
procurement  funds  so  that  we  can  pre- 
serve a  balance  of  military  technology 
over  the  Soviet  Union. 

Now  let  us  set  the  record  straight. 

I  want  to  read  Into  the  Record  a  fact 
sheet  on  thla  administration's  criticism 


of  the  congressional  budget  conference 
report.  I  want  the  administration's  as- 
sertions to  be  met  with  the  facts  that  tell 
the  truth  about  this  budget. 

We  all  know  it  is  election  year.  And  I 
guess  the  President  thought  he  could 
get  some  temporary  gain  by  attacking 
and  misrepresenting  this  congressional 
budget.  I  think  he  has  made  a  tragic  mis- 
take. I  do  not  tliink  the  American  people 
will  judge  that  adding  $6.8  bUUon  to  a 
$600  billion  Federal  budget  in  order  to 
assure  the  welfare  of  our  military  man- 
power and  their  families  and  the  military 
security  of  our  country  is  a  waste  of 
money. 

The  congressional  budget  is  a  balanced 
budget.  It  is  balanced  in  dollars  and 
cents.  It  is  balanced  in  its  national 
priorities. 

And  it  would  be  a  tragic  setback  for 
the  Congress  and  the  country  if  this 
wrong-headed  interference  by  the  Presi- 
dent in  the  congressional  budget  process 
leads  to  defeat  in  the  House  tomorrow  of 
the  congressional  budget.* 


FINANCIAL  STATEMENTS 

•  Mr.  LUGAR.  Mr.  President,  consistent 
with  a  practice  I  established  during  my 
service  as  mayor  of  Indianapolis,  I  am 
suomitting  personal  financial  statements 
for  publication.  Included  are  itemiza- 
tions of  net  worth,  income,  and  taxes 
paid   by   Richard   G.   and   Charlene  S. 

LUGAR. 

I  ask  that  my  financial  statements  for 

calendar  year   1979   be  printed   in   the 

Record. 
The  financial  statement  follows: 

Senator  Richard  G.  and  Charlene  S.  Lugar: 
Sources  of  income  for  year  ending  Decem- 
ber 31.  1979 

U.S.  Senate $68,290.62 

Secretary-Treasurer.       Thomas 

L.  Green  &  Co..  Inc 25,727.79 

Lugar  Farm  Company,  partner- 
ship distribution 4,095.94 

Thomas  L.  Oreen  &  Company, 

Inc.  dividends 6.771.50 

Honoraria       from       speeches/ 
articles 26,  891  00 

Interest  on  saving  accounts..  2,  347.  39 


Total  income. 


124, 123.  79 


1979  Federal  Income  taxes  paid.  36,  872.  00 
1979  Indiana.  Virginia  and  local 

taxes  paid 6.837.00 

1979  social  security  taxes  paid  1,403.77 


Total  Federal,  State  and 

local  taxes  paid 45,112.77 

Taxes  paid  as  percent  of 

Income 36.34 

Cash  In  savings  and  checking 

accounts   25,539.51 


Cash  value  of  life  Insurance 

loans 


Total 


43.  0^2. 47 
-37.892.96 

6.  109.61 


Adiusted    residence-land    Im- 
provements costs 184.967.80 

Less  mortgage —81.687.00 


103,  280.  80 


Total    

Automobiles — current  estimat- 
ed  values 5,550.00 

Thomas  L.  Green  &  Comoany, 
Inc.  (23<4  shares  of  common 
stock  at  cost,  December, 
1962)    61.293.25 


Lugar    Stock   Farm,   Inc    (168 

shares  owned  by  Richard  and 

60  shares  owned  by  Charlene 

at  cost,  December.  1959) 22,800.00 

Lugar  Farm  Company  ( %  share 

of  partnership,  book  value  as 

indicated  in  1979  Federal  tax 

return)    4,279.04 

Individual  Retirement  Account 

as  of  Decemb<>r  31.  1979  ($1.- 

500  deposited  both   in    1975 

and  1976  at  1st  Federal  Sav- 
ings and  Loan,  Indianapolis, 

Indiana)   -  3,978.80 

Keogh  Retirement  Account  as 

of  December  31,  1979  (Tem- 

pleton  World  Fund ) 7, 280. 77 

Civil  Service  Retirement  Fund 

as  of  December  31,  1979 13,  671. 65 
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Total  net  assets- 


252,  783.  33 


Notes. — The  shares  of  Thomas  L.  Green  & 
Company,  Inc..  and  Lugar  Stock  Farm,  Inc., 
represent  minority  Interests  in  closely  held 
family  businesses.  The  last  transaction  In 
the  stock  of  Thomas  L.  Green  &  Company, 
Inc.,  occurred  In  December  of  1962  when 
Thomas  R.  Lugar  and  Richard  O.  Lugar 
purchased  an  equal  number  of  shares  at 
the  cost  presented  In  this  statement.  It  Is 
probable  that  the  shares  have  Increased  In 
value. 

No  transactions  have  occurred  In  the  stock 
of  Lugar  Stock  Farms.  Inc..  since  Its  Incor- 
poration In  December  1959.  The  cost  of  the 
shares  was  then  based  on  an  Internal  Reve- 
nue Service  appraisal  when  the  estate  of  the 
late  Marvin  L.  Lugar  was  settled.  The  604.5 
acre  Lugar  farm  was  valued  at  $305.00  per 
acre  In  November,  1956.« 


HMONG   REFUGEES   IN  AMERICA 

•  Mr.  PELL.  Mr.  President,  in  spite  of 
the  fact  that  we  are  a  nation  of  immi- 
grants, the  experiences  of  the  new  ar- 
rivals to  our  shores  have  become  increas- 
ingly foreign  to  most  Americans.  The 
dlflBculties  which  our  forefathers  faced 
when  they  reached  their  new  homeland 
are  now  only  distant  memories  thought 
to  be  of  concern  only  to  the  family  his- 
torian. 

Our  Nation  has  not.  however,  ceased 
to  serve  as  a  refuge  of  hope  for  the  needy 
and  oppressed  throughout  the  world.  One 
such  group  which  I  would  like  to  call  to 
the  attention  of  my  colleagues  and  the 
public  is  the  Hmong  people  of  Laos. 

In  the  course  of  our  unfortunate  in- 
volvement in  Southeast  Asia,  the  Hmong 
were  dedicated  supporters  of  our  efforts 
in  Laos,  h^v'ng  actively  fought  the  Com- 
munist Pathet  Lao  and  North  Viet- 
namese. 

For  their  support,  however,  the  Hmong 
were  to  pay  a  heavy  price.  When  the 
Pathet  Lao  moved  into  the  vacuum 
created  by  United  States  withdrawal  in 
1975.  they  vowed  to  put  to  death  all  offi- 
cers of  the  American-backed  Laotian 
forces.  An  exodus  of  Hmong  refugees  to 
Thailand  soon  followed,  but  was  ouickly 
set  upon  by  the  Pathet  Lao.  An  estimated 
40.000  were  killed  in  the  flight  to  Thai- 
land. The  survivors  had  to  contend  with 
the  squalid  and  disease-ridden  camps. 

Many  of  these  refugees  have  now  been 
resettled  in  the  United  States.  My  own 
State  of  Rhode  Island  has  served  as  a 
haven  to  2.000  of  them,  and  Providence 
has  become  host  to  one  of  the  largest 
Hmong  communities  in  the  countrv.  Like 
the  Italian  and  Portuguese  communities 


which  preceded  them,  the  Hmong  will,  I 
am  sure,  enrich  the  cultural  and  eco- 
nomic life  of  Rhode  Island.  With  the 
sizable  immigrant  population,  though, 
has  come  a  magnification  of  the  prob- 
lems facing  the  newcomer  to  our  land. 

Mr.  President,  Thomas  S.  Mulligan 
recently  wrote  an  article  which  very 
effectively  illustrates  the  difficult  adjust- 
ments the  Hmong  have  been  forced  to 
make  since  settling  in  Rhode  Island.  I 
submit  this  article,  which  appeared  in 
the  May  11  Providence  Journal,  to  be 
printed  at  this  point  in  the  Record. 

The  article  is  as  follows; 
As  Strangers  in  a  Strange  State,  S.E.  Asians 
Strugglk  With  R.I.  Life 
(By  Thomas  S.  Mulligan) 

Providence. — Rhode  Island  is  a  world  of 
confusion  for  some  of  the  state's  2,000  South- 
east Asian  refugees. 

A  man  In  Elmwood  Is  overcome  with  guilt 
beca'ose  his  parents  are  starving  In  a  forest 
In  Laos,  eating  roots  and  tree  bark,  and  he 
can  do  nothing  to  save  them. 

After  more  than  four  years  In  Providence, 
one  woman  Is  still  terrified  of  going  outside 
alone  even  In  broad  daylight,  not  for  fear  of 
attack  but  for  fear  of  being  lost  In  the  tumult 
of  the  city. 

Men  accustomed  by  tradition  to  providing 
for  their  families  now  sit  Impotently  at  home 
waiting  for  the  children  to  return  from  school 
to  serve  as  Interpreters. 

The  hard  life  of  the  immigrant  is  scarcely  a 
new  story  to  Rhode  Island  and  Southeastern 
Massachusetts.  But  the  case  of  the  Indochl- 
nese  is  complicated  by  the  fact  that  they, 
more  than  other  newcomers,  must  cope  with 
truly  alien  surroundings.  Highways,  hospitals, 
electrical  appliances,  even  canned  food  are 
baffling  at  first  sight,  and  strange  customs 
can  be  still  more  upsetting.  Some  had  never 
seen  a  city  until  they  arrived  In  Providence. 

If  Southeast  Asians  In  general  have  trouble 
adjusting,  the  change  has  been  doubly  diffi- 
cult for  one  particular  group  These  are  the 
Hmong  (pronounced  "mung") .  the  tribal  hill 
people  of  Lacs.  They  are  best  known  In  Amer- 
ica as  the  tenacious  fighters  of  the  Central 
Intelligence  Agency's  "secret  army,"  which 
engaged  Communist  Vietnamese  and  Pathet 
Lao  troops  in  prolonged  guerrilla  warfare  In 
the  1960s. 

The  Hmong  fled  persecution  In  China  a 
century  ago  and  established  farming  commu- 
nities In  the  mountainous  regions  of  north- 
ern Laos  and  Thailand,  where  their  popula- 
tion Is  estimated  at  250,000.  They  are  divided 
Into  about  20  tribes,  12  of  which  are  now  rep- 
resented In  Rhode  Island's  refugee  popula- 
tion. 

Until  the  inld-19608,  when  Americans  cod- 
ified Hmong  grammar  rules  and  produced  an 
approximate  Hmong  vocabulary  using  the 
Roman  Alphabet,  the  languge  had  never  been 
written.  A  large  number  of  Hmong  are  there- 
fore not  only  Illiterate,  but  Ignorant  even  of 
the  concepts  of  reading  and  writing. 

Providence,  along  with  St.  Paul,  Philadel- 
phia and  a  few  other  cities,  now  has  one 
of  the  largest  Hmong  refugee  communities  In 
the  United  States.  A  key  factor  In  the  as- 
signment of  refugees  to  new  homes  Is  the 
presence  of  relatives  In  the  host  commu- 
nity, which  means  that  barring  a  change  In 
U.8.  refugee  policies.  Providence  wUl  remain 
a  major  resettlement  point  for  the  Hmong. 

Nearly  all  of  the  city's  1200  to  1,400 
Hmong  live  in  Elmwood  and  South  Provi- 
dence. The  choice  Is  not  accidental.  Cheap 
housing  Is  available  In  the  area,  and  the  two 
largest  sponsoring  agencies  for  refugees  In 
Rhode  Island,  the  International  Institute  of 
Rhode  Island  and  Catholic  Social  Services, 
are  located  side  by  side  on  Elmwood  Avenue, 
within  walking  "distance  of  most  Hmong 
apartments. 


The  presence  of  Providence's  newest  Immi- 
grant group  Is  no  secret  to  anyone  who 
shops  at  the  Star  Market  on  Elmwood  Ave- 
nue. Dozens  of  Hmong  families,  as  well  as 
ethnic  Laotians  and  Cambodians,  are  there 
on  Friday  and  Saturday  nights.  The  super- 
market has  responded  by  increasing  the  va- 
riety and  quantity  of  Its  produce  and  Orien- 
tal food  offerings,  said  manager  Stephen  By- 
ron. 

Outside  Providence,  most  of  the  sponsors 
are  church  groups.  Strong  church  coalitions 
in  South  County,  E^ast  Bay  and  the  Lincoln- 
Cumberland  area  have  had  remarkable  suc- 
cess In  resettling  refugees,  especially  Vlet- 
names  and  Cambodians,  who.  generally,  are 
better  prepared  for  the  adjustment  to 
American  life  than  the  Hmong. 

While  the  church  groups  sometimes  lack 
the  funds  or  expertise  of  the  larger  agencies, 
they  can  field  scores  of  volunteers  to  share 
the  work  and  thus  can  lavish  attention  on 
each  refugee,  said  Gerard  Koel  of  Catholic 
Social  Services. 

The  sponsoring  agencies  provide  the  refu- 
gees with  living  quarters  and  help  them  to 
get  medical  attention,  apply  for  welfare  aid. 
get  vocational  or  English  language  training 
and  enroll  their  children  in  school. 

But  social  service  systems  are  straining  to 
keep  pace  with  the  Influx  of  Hmong  and 
other  Indochlnsse.  who  continue  to  arrive 
at  an  estimated  rate  of  100  a  month.  It  Is 
estimated  that.  In  addition  to  the  1.200  to 
1,400  Hmong.  there  are  now  roughly  300 
Cambodians.  300  ethnic  Laotians  and  per- 
haps 250  Vietnamese  In  Rhode  Island. 

The  state's  Department  of  Social  and  Re- 
habilitative Services  reported  that  as  of  Feb. 
1,  there  were  at  least  1.160  Indochlnese  peo- 
ple in  Rhode  Island  receiving  welfare  assist- 
ance, including  medlcii  funds.  The  money 
the  SRS  distributes  is  100  percent  reimburs- 
able under  the  federal  Indochlnese  Refugee 
Assistance  Program.  Federal  money  is  avail- 
able to  cover  such  initial  resettlement 
costs  as  bedding  and  security  deposits  on 
apartments. 

The  caseload  would  be  burdensome 
enough  without  an  added  complication: 
There  are  only  a  dozen  clans  here,  which 
means  hundreds  of  people  share  the  same 
surname,  which  means  headaches  for  clerks 
trying  to  figure  out  which  Yang.  Xlong, 
Khang  or  Kue  Is  which. 

City  health  clinics  have  been  swamped. 
Although  refugees  with  active  cases  of  con- 
tagious disease  are  held  for  treatment  before 
being  allowed  into  their  host  communities, 
many  of  the  Indochlnese  arrive  malnour- 
ished or  afflicted  with  chronic  Illness.  Each 
refugee  child  must  have  a  medical  examina- 
tion before  entering  school,  and  the  volume 
of  new  arrivals  has  delayed  the  enrollment 
of  some  children  for  weeks  or  even  months, 
officials  said. 

The  Hmong  communications  network  has 
astounded  some  Westerners.  A  refugee  may 
arrive  in  America  appearing  befuddled  by 
his  surroundings  but  will  still  be  able  to 
rattle  off  the  status  of  scores  of  family  mem- 
bers, distant  relatives  and  mere  acquaint- 
ances from  Burma  to  Bangor.  In  a  people  so 
deeply  famlly-orlented.  news  of  relatives 
satisfies  more  than  Just  curiosity.  It  Is  cru- 
cial. 

That's  why  a  new  arrival  Is  often  mobbed 
at  the  airport  by  countrymen.  "For  10  per- 
sons, he  wlU  "Know  seven,"  one  Hmcng  man 
generalized. 

In  most  matters,  the  Hmong  are  consid- 
ered extremely  deferential  toward  their 
hosts.  Officials  were  therefore  quite  surprised 
when  some  new  arrivals  insisted  upon  tele- 
phone .«ervlce  for  their  apartments  and  then 
proceeded  to  run  up  staegerlng  bills  dialing 
friends  and  family  all  over  the  country. 

By  nearly  unanimous  consensus,  the  refu- 
gee's most  pressing  need  Is  for  English- 
language  Instruction.  There,  too,  the  avail- 
able programs,  both  public  and  private,  have 


not  kept  pace  with  demand,  and  long  wait- 
ing lists  are  commonplace. 

Project  Persona,  a  private,  federally-fi- 
nanced language  program  headquartered  at 
the  Providence  YMCA.  recently  opened  a  new 
English  course  specifically  for  Indochlnese 
refugees.  But  program  director  Bill  Shuey 
said  that  when  all  75  spots  were  filled,  "we 
had  to  turn  away  SO." 

Some  of  the  newcomer's  difficulties  might 
appear  comical  were  they  not  so  dismaying 
to  the  refugees.  A  Vietnamese  man  living 
with  a  Newport  couple  was  so  frightened  by 
their  shower  that  he  refused  to  use  It  untU 
his  host  actually  climbed  In  with  him  and 
demonstrated  how  It  works. 

A  middle-aged  Hmong  man  who  lives  in 
South  Providence  was  given  a  factory  Job 
shortly  after  arriving  in  the  city.  Staff  work- 
ers for  his  sponsoring  agency  taught  him 
how  to  take  the  bus  to  and  from  work.  But 
one  day.  he  finished  late  and  missed  the  bus. 
Weeping  in  despair,  he  wandered  through 
downtown  Providence  for  hours  until  police 
found  him  and  were  able  to  bring  him  home. 

Doua  Tang  encounters  such  problems 
dally  In  his  role  as  New  England  regional 
mental  health  coordinator  for  the  Hmong. 
Doua.  who  estimates  his  age  at  26  (the 
Hmong  treat  such  statistics  casually).  Is  a 
former  soldier  In  the  CIA-backed  army  who 
arrived  In  Providence  four  years  ago  after  a 
year  In  a  Thai  refugee  camp. 

He  was  trained  briefly  In  auto  mechanics 
at  the  Opportunities  Industrialization  Cen- 
ter, but  his  fluoncy  In  English — a  desperately 
scarce  commodity — made  Doua  far  more 
valuable  as  a  counselor. 

Because  the  Hmong  are  so  famUy-orlented. 
Doua  said,  some  of  their  worst  problems  are 
guilt  feelings  that  arise  from  knowing  that 
while  they  live  In  relative  comfort,  other 
family  members  may  be  suffering  horribly  in 
Thai  refugee  camps  or.  worse,  in  the  jungles 
on  the  other  side  of  the  Mekong,  starving  and 
hunted  by  the  Pathet  Lao. 

"Culturally  I  feel  that  if  my  mother  and 
father  die  In  very  bad  situation.  I  am  one 
who's  responsible.  My  ,soul  Is  getting  bad  sin." 
Doua  explained. 

He  mentioned  the  case  of  his  own  cousm. 
whose  parents  have  been  unable  to  cross  the 
river  and  are  still  living  as  fugitives  In  the 
forest.  ••Sometimes  he  spends  time  at  home 
very  depressed  and  crying  unabated." 

The  Hmong  tribal  system  has  been  severely 
shaken  by  culture  shock,  but  there  are  signs 
it  is  beginning  to  reassert  itself.  In  Laos,  each 
tribe  chose  Its  chief,  or  headman,  on  the 
basis  of  education,  experience  and  prestige. 
In  America,  though,  where  a  headman's  illit- 
eracy or  inability  to  speak  English  may  render 
him  Ineffectual,  the  hierarchy  sometimes  goes 
haywire. 

Sensitive  to  this  point,  officials  at  Project 
Persona  Invited  all  12  local  clan  leaders  to 
enroll  In  a  special  course  offering  Intensive, 
six-hour-a-day  language  Instruction  plus  a 
$3-per-hour  stipend  under  the  federal  Com- 
prehensive Employment  and  Training  Act 
(CETA). 

At  first,  there  was  pressure  to  get  the 
Hmong  employed  in  factory  loljs  and  off  the 
welfare  rolls  as  soon  as  possible,  said  Noel  of 
Catholic  Social  Services.  However,  some  of 
them  soon  began  ■feeling  the  frustration  of 
dead-end  jobs."  he  said,  and  clan  leaders  con- 
sequently started  encouraging  their  people  to 
learn  as  much  English  as  possible  before  tak- 
ing jobs. 

Some  officials  have  taken  such  resistance  as 
a  healthy  sign,  proof  that  the  Hmong  have 
gained  a  measure  of  Independence. 

The  community  has  done  much  to  heal  Itt 
own  wounds.  Doua  said.  When  one  person  is 
obviously  despondent,  his  family  and  friends 
will  "try  to  be  more  available  for  socialisa- 
tion, try  to  Include  the  other  In  activity." 
he  said. 

Eager  to  embrace  American  culture  to  the 
fullest,  some  of  the  Hmong  have  converted  to 
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Catbolictszn  or  Protestantism.  A  Hmong 
couple  was  married  yast  year  In  the  Washing- 
ton Park  United  Methodist  Church,  and 
others  are  planning  to  Join  the  congregation 
soon. 

Teaching  Christian  precepts  In  a  fcwelgn 
language  to  a  people  whose  previous  exposure 
to  Western  religion  Is  almost  nil.  however.  Is 
"like  playing  music  for  the  cow."  Doua 
laughed,  translating  a  Hmong  popular  say- 
ing. "They  don't  understand." 

Other  observers  might  feel  that  Doua 
underestimated  his  countrymen.  Their  in- 
diistriousness  and  respect  for  education  have 
won  the  Hmong  universal  acclaim  In  Provi- 
dence. 

"These  guys  move  with  Incredible  speed," 
marveled  an  Instructor  at  Project  Persona. 

James  R.  Blakely  of  Cranston,  who  has 
befriended  and  worked  with  the  Hmong  since 
they  started  arriving  in  Rhode  Island  four 
years  ago.  said  their  circumstances  have  im- 
proved manyfold.  "In  '76  and  "77,  It  was  tor- 
turous for  them.  They  didn't  know  which  way 
to  go  or  what  to  do.  But  now  that  they  have 
some  roots,  it's  better." 

He  said  there  are  plenty  of  success  stories. 
One  of  Blakely's  friends  is  a  highly  skilled 
and  well-paid  machinist,  and  another  is  a 
life  Insurance  agent. 

Another  bright  light  in  the  Providence 
Indochinese  community  is  the  establishment 
of  the  Southeast  Asian  Cooperative  at  104 
Princeton  St.,  the  building  that  formerly 
housed  the  International  Institute. 

Five  local  women  got  interested  In  the 
intricate  embroidery  and  desism  work  cf  the 
Hmong  women  after  seeing  their  craftwork  in 
an  exhibition  and  sale  at  Bristol's  Haffen- 
reffer  Museum  last  fall. 

The  cooperative  opened  last  October,  and 
although  It  Is  still  a  fledgling  enterprise.  It 
now  has  46  Hmong  women  contributing  their 
work,  said  Molly  Cady,  one  of  the  founders. 
The  pieces  range  In  size  from  four  Inches  to 
full  double-bed  size  and  In  cost  from  tl  to 
tl.OOO.  she  said. 

"They  are  so  intelligent,  these  people,  and 
so  flexible,"  said  Nelly  Ayvaslan,  the  director 
of  the  International  Institute.  "They  want  to 
become  Americans  as  quickly  as  possible,  but 
they  also  want  Americans  to  see  what  a  good 
culture  they  have."a 


THE  POST  REGISTER  IS  100 

•  Mr.  McCLURE.  Mr.  President.  1980 
marks  the  100th  anniversary  of  the 
establishment  of  the  Post  Register,  a 
daily  independent  newspaper  serving 
eastern  and  central  Idaho. 

Newspapers  have  always  been  impor- 
tant to  our  Nation  to  relate  daily  events 
to  the  public:  events  which  help  shape 
our  lives.  The  Post  Register  has  helped 
fulfill  an  essential  service  to  rural- 
minded  Idaho,  not  only  by  reporting 
world  news,  but  also  by  drawing  scat- 
tered cwnmunities  closer  through  the 
sharing  of  regional  interests. 

The  paper,  now  published  in  Idaho 
Palls,  has  met  this  challenge  continu- 
ously since  July  10.  1880,  when  it  was 
founded  in  Blackfoot.  Idaho,  by  Virginia- 
bom  civil  war  veteran  Bill  Wheeler.  Mr. 
Wheeler,  one  of  the  true  pioneers  of  the 
West,  settled  in  the  Idaho  Territory  in 
the  1870's.  In  1884.  4  years  after  estab- 
lishing the  paper,  he  moved  it  to  Eagle 
Rock,  or  what  is  now  Idaho  Palls.  Six 
years  later.  Idaho  attained  her  state- 
hood, with  40  newspapers  in  publication 
throughout  the  State.  The  newspaper, 
then  known  as  the  Idaho  Register,  faith- 
fully covered  events  for  years.  The  Post 
Register  of  today  represents  the  consoli- 


dation in  1931  of  the  Register,  the  Idaho 
Times,  and  the  Idaho  Palls  Post.  The 
latter  two  newspapers  were  begun  in 
1890  and  1905. 

Today,  the  Post  Register  proudly 
boasts  of  having  served  eastern  Idaho 
for  the  last  100  years.  The  paper  has  a 
daily  circulation  of  27.100  and  a  Sunday 
readership  of  26.050.  The  late  Mr.  E.  F. 
McDermott,  editor  and  publisher  of  the 
paper  for  many  years,  is  remembered  by 
many  Idaho  Falls  area  residents  for  the 
invaluable  service  he  provided  for  a 
rapidly  growing  community.  Mr.  J.  Robb 
Brady,  the  current  editor,  is  also  a  man 
known  for  his  civic  involvement  and 
leadership. 

It  is,  therefore,  with  great  pleasure 
that  I  today  commemorate  this  fine 
newspaper,  and  wish  the  Post  Register 
another  100  years  of  publication  as  suc- 
cessful and  inspiring  as  the  first.* 


CAPITOL  HILL:    OSTRICH  HABITAT 

•  Mr.  ARMSTRONG.  Mr.  President,  the 
Richmond  News  Leader  says  Capitol  Hill 
is  the  world's  most  populous  ostrich 
habitat.  Before  the  Senate  votes  again 
on  the  1981  budget  resolution,  I  hope 
every  Member  of  the  Senate  will  take 
a  look  at  this  editorial. 

The  editorial  reads  as  follows: 
(From  the  Richmond  News  Leader.  May  12, 
1980) 
Ostrich  HAsrrAT 

Where  hae  Congress  been  for  the  past 
few  months?  Apparently  It  has  burled  Its 
collective  head.  On  the  international  front, 
a  mission  to  rescue  53  American  hostages 
ends  in  humiliating  failure,  and  the  U.S. 
remains  Imipotent  In  the  face  of  Soviet  ag- 
gression in  Afghanistan.  Back  home.  In- 
flation roars  along  at  an  18  percent  annual 
clip,  taxes  skyrocket,  and  consumer  purchas- 
ing power  plunges.  Yet  when  It  had  a  chance 
to  do  something  positive  about  defense  and 
inflation.  Congress  balked. 

First  consider  defense.  During  debate  on 
the  fiscal  1981  budget,  the  House  killed  an 
amendment  to  add  $5.1  billion  for  defense. 
Proposed  by  Maryland  Republican  Marjorie 
Holt,  the  amendment  also  contained  a  (5.1 
billion  cut  In  non-defense  spending.  Mrs. 
Holt's  cuts  threatened  no  vital  programs,  for 
waste  In  the  federal  government  far  exceeds 
$5  billion  a  year.  While  the  Holt  amendment 
would  have  boosted  defense  spending,  it 
would  not  have  Increased  total  federal 
spending  a  single  cent. 

But  It  would  have  Injected  needed  blood 
into  the  military.  Three-plus  years  of  Jimmy 
Carter's  McGovemlte  policies  have  sliced 
America's  once  muscular  military  to  the 
mirrow.  Soldiers  and  sailors  are  underpaid. 
Deteriorating  hardware — e.g..  the  helicopters 
that  failed  In  the  Iranian  desert — Is  neither 
repaired  nor  replaced.  Ammunition  stores 
stand  perilously  low.  The  Navy  has  too  few 
ships  to  counter  the  growing  Soviet  fleet: 
because  of  shortages  of  experienced  crews, 
the  Navy  even  has  had  to  keep  some  ships 
in  port. 

According  to  the  Heritage  Foundation's 
National  Security  Record,  Congress  would 
have  to  add  $50  billion  to  the  fiscal  1981 
defense  budget  merely  to  compensate  for  ( 1 ) 
the  ravages  of  double  digit  inflation  and  for 
(2)  the  $38  6  billion  Mr.  Carter  already  has 
cut  from  a  1977  projection  of  minimum  de- 
fense needs  for  the  flve-year  period  ending 
In  1982.  Mrs.  Holt's  15.1  billion  proposal  pales 
next  to  the  Heritage  figures,  but  at  least  her 
supporters  recognize  the  dangers  of  an  In- 
adequate defense  budget.  Evidently  the 
House  as  a  whole  does  not. 


Now  consider  Inflation  and  taxes.  Shortly 
after  the  House  torpedoed  the  Holt  amend- 
ment, the  Senate  rejected  a  $30  billion  tax 
cut  amendment  proposed  by  Republicans 
William  Armstrong  and  William  Roth.  Arm- 
strong-Roth would  have  cut  personal  Income 
tax  rates  during  calendar  year  1981.  Without 
such  a  cut,  taxes  on  individuals  will  con- 
tinue to  climb  as  inflation  pushes  wage- 
earners  into  higher  tax  brackets.  Armstrong- 
Roth  also  would  have  "Indexed"  the  tax 
tables  to  prevent  bracket-creep  in  the  future. 
Finally,  it  would  have  provided  tax  Incen- 
tives for  business  expansion.  Like  the  Holt 
amendment,  Armstrong-Roth  outlined 
spending  reductions. 

Inflation  and  declining  productivity 
threaten  to  throw  the  economy  into  reverse. 
Business  lacks  the  capital  to  modernize  and 
expand.  Confiscatory  taxation  discourages 
Individual  Incentives.  In  a  telling  statement 
to  The  New  York  Daily  News,  a  clerk  said 
she  and  her  colleagues  resisted  overtime  be- 
cause the  extra  cash  they  received  invari- 
ably forced  them  Into  the  higher  tax  brack- 
ets, thereby  negating  the  rewards  for  extra 
effort.  Unless  Congress  cuts  taxes  on  a  scale 
similar  to  the  one  in  Armstrong-Roth,  such 
disincentives  to  productivity  will  continue  to 
plague  the  U.S.  economy — and  the  U.S.  will 
continue  to  lose  economic  ground  to  low-In- 
flation countries  such  as  Germany  and 
Japan. 

By  voting  against  Armstrong-Roth,  the 
Senate  disregarded  the  taxpayer's  plight. 
Jimmy  Carter  speaks  glowingly  of  balancing 
the  budget.  But  the  Carter  fiscal  1981  budget 
calls  for  a  whopping  tax  Increase.  Thanks  to 
inflation  and  various  Carterlte  gimmicks 
taxes  could  Jump  tl25  billion  during  the 
coming  fiscal  year.  The  charge  that  Mr.  Car- 
ter seeks  to  balance  the  budget  on  the  backs 
of  middle-income  taxpayers  Is  not  an  exag- 
geration at  aU. 

Regarding  defense,  taxes,  and  inflation. 
Congress  is  conducting  business  as  usual. 
Given  its  refusal  to  halt  the  deterioration  of 
America's  military  and  its  Inability  or  un- 
willingness to  tackle  Inflation,  Capitol  Hill 
surely  ranks  as  the  world's  most  populous 
ostrich  habitat.*^ 


ADDRESS  BY  SENATOR  KENNEDY 
ON  TAIWAN-AMERICAN  RELATIONS 

•  Mr,  RIBICOFF.  Mr.  President,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) has  recently  offered  some  percep- 
tive and  constructive  thoughts  regarding 
recent  events  in  Asia  and  especially  is- 
sues of  concern  to  Taiwanese  Americans. 

Taiwan  has  special  concerns  as  a 
friend  of  the  United  States,  and  we  must 
pay  attention  to  them  as  we  proceed  to 
strengthen  our  ties  with  China  and  with 
other  Asian  nations.  Senator  Kennedy 
has  examined  the  issues  of  dissident 
trials  and  political  prisoners,  the  need 
for  elections  and  an  end  to  martial  law, 
and  the  necessity  of  guaranteeing  the 
freedom  of  each  citizen.  He  further  dis- 
cusses the  issue  of  immigration,  a  sub- 
ject to  which  he  has  contributed  so  much 
in  recent  years. 

Mr.  President.  I  commend  to  my  col- 
leagues this  speech  by  Senator  Kennedy, 
delivered  in  Los  Angeles  on  May  24,  1980, 
and  ask  that  it  be  printed  in  the  Rec- 
ord. 

The  speech  follows: 

Statement  of  Senator  Kennedy 

I  am  pleased  to  be  here  with  this  distin- 
guished group  of  Taiwanese-Americans. 

You  represent  the  best  in  the  American 
dream.  Many  of  you  came  to  these  shores  in 
search  of  freedom  and  Individual  rights.  You 
have  found  those  rights  in  this  land,  and  by 
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your  efforts  you  have  enriched  the  heritage 
of  America. 

As  doctors  and  lawyers,  as  scientists  and 
educators,  as  business  men  and  women,  you 
believe  in  chaUenge  and  opportunity.  In 
change  and  in  the  great  principle  of  democ- 
racy. More  than  most,  you  understand  that 
liberty  and  human  rights  are  essential  ele- 
ments of  our  nation's  domestic  and  foreign 
policy.  You  also  know  that  It  Is  only  when 
these  elements  are  truly  reflected  In  Amer- 
ica's economic  and  mlUtary  power  that  we 
can  attain  our  goals  at  home  and  In  the 
larger  world. 

The  plight  of  our  hostages  In  Iran,  So- 
viet aggression  against  Afghanistan,  and  the 
crisis  of  the  Cuban  refugees  are  of  deep  con- 
cern to  all  of  us  as  we  work  to  develop  an 
American  foreign  policy  capable  of  meeting 
the  challenges  of  the  modem  era.  But  we 
cannot  permit  our  concern  over  these  events 
to  blind  us  to  other  developments  that  de- 
mand oiu-  attention  If  we  are  to  pursue  a  sen- 
sible policy  toward  Asia. 

Recently,  we  have  witnessed  a  new  crack- 
down on  dissidents  In  Taiwan,  the  fall  of 
the  Ohlra  government  In  Japan,  the  suc- 
cessful launching  of  an  Intercontinental 
ballistic  mlssUe  by  China,  suddenly  worsen- 
ing repression  in  South  Korea,  ongoing  re- 
pression in  the  Philippines  and  East  Timor, 
and  continuing  military  confrontation,  food 
shortage,  and  refugee  crisis  in  Indochina. 
Developments  such  as  thesa  are  reminders 
that  major  Interests  of  the  United  States  are 
at  stake  In  many  different  parts  of  that 
Important  continent. 

In  calling  attention  to  these  challenges. 
I  put  particular  emphasis  on  the  protection 
of  fundamental  human  rights  and  political 
freedom.  America's  policy  of  respect  for 
himian  rights  Is  based  on  practical  consid- 
erations as  well  as  deep  commitment  to 
Ideals.  We  must  take  Individual  liberty  and 
the  rule  of  law  Into  account  with  all  gov- 
ernments— whether  allies  or  adversaries.  In 
the  hot  pursuit  of  conunerclal  profits  and 
military  Installations,  we  cannot  afford  to 
Ignore  chUUng  practices  that  promote  re- 
pression and  contempt  for  human  freedom. 
To  do  so.  as  we  learned  in  Iran,  is  to  build 
oui'  alliances — and  lTid<>ed  our  own  security — 
on  the  quicksand  of  future  Instability  and 
conflagration. 

I  share  with  all  of  you  a  special  concern 
for  the  people  of  Taiwan.  We  know  that 
public  support  has  been  growing  for  greater 
progress  toward  democracy  and  human 
rights.  But  that  hopeful  trend  toward  lib- 
eralization was  cut  short  by  the  Kaohsiung 
Incident  last  December  10th.  The  subsequent 
repressive  crackdown  by  the  government 
against  the  opposition  Is  a  serious  setback 
to  the  hopes  of  the  people  of  Taiwan — hopes 
that  we  In  this  country  also  share — for  polit- 
ical freedom  on  the  Island. 

It  Is  true  that  the  open  conduct  of  the 
dissident  trials  was  an  encouraging  sign.  But 
the  harsh  sentences  handed  down  proved 
the  promise  to  be  false.  The  lesson  of  these 
events  Is  clear.  Discontent  in  Taiwan  will  not 
disappear,  until  all  citizens  of  the  island 
are  assured  full  protection  of  their  basic 
human  rights  and  a  fair  voice  in  their  gov- 
ernment. 

Our  democratic  Ideals  and  our  security 
Interests  make  It  essential  for  the  United 
States  to  use  its  influence  in  Taiwan  to 
seek  Improvements  In  human  rights.  In- 
deed, our  obligations  under  the  Taiwan 
Relations  Act  require  us  to  help  preserve  and 
enhance  "the  human  rights  of  all  the  people 
In  Taiwan." 

Therefore,  I  call  upon  the  authorities  in 
Taiwan  to  release  all  political  prisoners  con- 
victed In  the  Kaohsiung  Incident  or  arrested 
subsequently,  I  Join  with  church  leaders  In 
this  country  and  around  the  world  In  call- 
ing for  the  release  of  the  courageous  Presby- 
terian leader.  Reverend  C.  M.  Kao.  I  also 
urge  that  the  sentences  of  political  prisoners 


detained  prior  to  December  lOtb  be  reviewed 
and  reduced. 

In  addition,  I  call  for  free  and  fair  elec- 
tions and  end  to  martial  law,  which  has 
lasted  more  than  30  years  in  Taiwan. 

Finally,  I  call  for  all  citizens  of  Taiwan  to 
be  represented  fully  and  fairly  in  the  central 
government.  Including  legislative  bodies. 
The  freedom  of  each  citizen  should  be 
guaranteed.  No  political  change  should  take 
place  without  the  participation  and  con- 
sent of  a  majority  of  the  ijeople. 

On  the  Issue  of  Immigration,  I  pledge  my 
continuing  support  for  long-overdue  reforms, 
I  am  proud  of  my  role  as  the  manager  of  the 
1965  revisions,  which  repealed  the  discrimi- 
natory "national  origins  quota"  system  and 
the  Asia-Pacific  Triangle  restrictions.  I 
know  the  special  Importance  you  give  to 
family  reunification.  We  cannot  rest  on  the 
laurels  of  1965.  It  Is  time  now  for  another 
major  step. 

To  lay  the  basis  for  such  reforms,  I  worked 
In  the  Senate  to  establish  the  Select  Com- 
mission on  Immigration  and  Refugee  Policy. 
The  new  Commission  has  a  firm  mandate  to 
overhaul  every  aspect  of  our  Immigration 
and  refugee  laws.  Their  report  must  be 
issued  by  March  of  1981,  As  a  member  of  the 
Commission.  I  Ain  convinced  that  it  will  meet 
its  mandate  and  generate  the  sweeping  re- 
forms needed  to  bring  our  Immigration  laws 
into  the  modern  world. 

High  on  the  agenda  of  the  Commission  Is 
revision  of  the  current  preference  system 
and  numerical  ceilings — on  both  a  world- 
wide and  country  basis.  In  particular,  we 
must  correct  the  Imbalance  that  distorts 
present  Immigration  policies  toward  Main- 
land China,  Taiwan,  and  Hong  Kong.  It  Is 
unfair  and  unjust  that  Taiwan  Is  asked  to 
share  a  limited  numerical  celling  with  all  of 
Mainland  China.  Instead  we  must  construct 
fairer  ceilings  that  truly  embrace  the  twin 
goals  of  family  reunion  and  equity  In  the 
treatment  of  Immigrants  from  foreign 
nations. 

In  this  way  we  can  guarantee  at  last  that 
our  nation's  immigration  laws  will  reflect  the 
best  In  our  nation's  immigrant  heritage,  and 
that  the  example  of  America  will  continue  to 
shine  in  future  years  as  the  beacon  of  hope 
and  opportunity  It  has  always  been  to  all 
peoples  in  all  lands.# 


THE  ENERGY  DILEMMA 

•  Mr.  JOHNSTON.  Mr.  President,  re- 
cently Stuart  Eizenstat.  Assistant  to  the 
President  for  Domestic  Affairs  and  Pol- 
icy, made  a  speech  on  the  problem  of 
energy.  This  speech  is  one  of  the  most 
comprehensive  documents  that  I  have 
ever  seen  on  detailing  the  dimensions  of 
the  energy  dilemma  facing  this  country 
and  of  the  steps  the  Congress  and  his 
administration  have  taken  to  address  the 
problem. 

I  commend  the  careful  reading  of  this 
speech  to  each  of  my  colleagues.  Mr. 
Eizenstat  in  my  view  is  one  of  the  most 
gifted  persons  ever  to  serve  in  this  pro- 
foundly important  position.  The  Presi- 
dent and  the  country  are  lucky  to  have 
him  on  duty. 

Mr.  President,  I  ask  that  his  remsu-ks 
be  included  in  the  Record  at  this  point. 

The  remarks  follow: 

Remarks  bt  Stuart  E.  Eizenstat 
tke  probi.em  or  xkerct 

Energy  will  be  the  predominant  domestic 
issue  of  the  1980's,  Our  success  In  dealing 
with  the  energy  crisis  will  test  our  fiber  as 
people,  will  determine  our  ability  to  maintain 
an  independent  foreign  policy,  and  will  be 
a  critical  measure  of  our  success  or  failure 
in  dealing  with  Inflation,  growth  and  unem- 
ployment In  America  in  the  decade  ahead. 


For  two  hundred  years  our  country  was 
blessed  with  cheap  and  abundant  energy. 
Early  in  our  nation's  history  we  rtiied  on 
wood  for  more  than  90  percent  of  our  energy. 
Then,  we  tapped  our  large  coal  and  iron  re- 
sources which  made  our  industrialization 
possible.  For  over  one  hundred  years  coal 
was  our  main  energy  source.  During  this 
century,  however,  our  use  of  oil  and  natural 
gas  began  to  grow.  These  fuels  were  che^>er 
and  more  oonvement  than  coal  and  given 
their  central  role  of  our  transportation  sys- 
tem have  made  possible  modem  life  as  we 
now  know  it.  Our  crude  oU  era  began  in 
earnest  around  the  first  decade  of  the 
Twentieth  Century,  with  the  advent  of  the 
motor  car.  It  is  critical  to  recognize  that  we 
are  entering  the  twilight  ot  the  crude  oU 
era.  Since  1970.  the  world  is  using  more 
crude  oU  than  It  has  discovered;  production 
for  current  use  exceeds  discoveries  for  fu- 
ture use  on  a  worldwide  basis.  In  the  United 
States,  crude  oU  which  now  makes  up  almost 
half  of  the  energy  we  use,  will  decline  to 
roughly  one-third  of  the  total  by  the  end 
of  the  century. 

Prior  to  1973,  America's  producers  effec- 
tively set  the  price  of  crude  oil  worldwide. 
Import  quotas  were  Imposed  in  the  late  1950's 
to  limit  competition  from  cheap  foreign  oU. 
Within  our  lifetime  the  United  States  was 
a  net  energy  exporter — sending  more  energy 
abroad  than  we  imported. 

We  built  our  entire  culture  and  eoononalc 
system  around  cheap  and  abundant  energy. 
The  suburbanization  of  America  In  the  poet- 
World  War  n  years  reflected  this.  It  Is  not 
simply  a  coincidence  that  the  beginning  of 
the  massive  Interstate  highway  program, 
which  helped  make  suburbanization  possible, 
occurred  during  the  same  Presidency-^ 
Eisenhower — as  did  Impcwt  quotas  to  reduce 
the  depressing  Impact  ot  cheap  foreign  oU. 
Over  the  last  thirty  years  we  have  funda- 
mentally changed  our  lifestyle  so  that  de- 
pendence on  energy  efficient  automobiles  be- 
came no  longer  a  luxury  but  an  ordinary 
praottoe. 

No  longer  was  It  possible  for  many  people 
to  walk  to  the  comer  grocery  to  shop  cv  to 
take  a  bus  to  work.  Sprawl  became  a  tact 
of  American  life  and  the  commuter  a  stand- 
ard word  in  the  language.  So,  too.  Industry 
moved  away  from  coal  and  since  oU  was 
cheaper,  it  was  Increasingly  used  under  In- 
dustrial and  utility  boilers  for  the  generation 
of  power  and  electricity.  One  of  the  reasons 
the  energy  issue  will  be  such  a  stark  chal- 
lenge is  precisely  because  we  changed  o\ir 
lifestyles  In  a  fundamental  way  before  the 
recognition  of  an  energy  crisis  struck  us. 

As  late  as  1970.  we  spent  only  >3  bUllon  for 
all  the  energy  we  imported. 

The  decade  of  the  I970's  changed  this  for- 
ever. We  are  the  transition  generation  from  a 
200-year-era  of  energy  abundance  at  bargain 
basement  prices,  relying  almost  solely  on  our 
domestic  resources,  to  an  era  of  energy  supply 
crises  at  exceedingly  high  prices,  relying 
(until  President  Carter  took  ofllce)  Increas- 
ingly on  uncertain  foreign  supplies. 

Although  OPEC  was  formed  In  19«0.  it  was 
only  In  the  1970's  that  it  became  effective 
in  setting  prices.  As  American  crude  oU  pro- 
duction was  peaking,  the  concerted  action 
taken  by  OPEC  to  embargo  its  oil  during  the 
1973  Arab-Israeli  War  and  Its  ability  to  quad- 
ruDle  prices  almost  ovemleht.  dramatlcaUy 
changed  the  energy  wcs-ld.  Yet  as  a  nation  we 
only  briefly  took  to  heart  the  lessons  OPSC 
tried  to  teach  us  in  1973-1974.  We  lulled  our- 
selves into  a  false  sense  that  the  run-up 
In  prices  was  only  a  one-time  aberratloD. 
Congress  did  take  some  action — such  as  the 
Emereency  Petroleum  Allocation  Act  In  1974 
and  the  Energy  Ptdlcy  and  OooMnratlon  Act 
of  1975— but  the  nation  did  not  really  come 
to  grips  with  the  full  gravity  of  the  problem. 
While  the  price  was  high  a  country  oould 
purchase  all  the  energy  it  desired. 
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Crude  oil  prices  remained  constant  or  de- 
clined In  real  terms  from  1973  through  1978. 
And  so.  rather  than  use  the  shock  of  the 
1973  embargo  as  an  occasion  to  reduce  our 
dependency  on  uncertain  foreign  oil.  we  per- 
mitted our  dependency  to  grow.  We  Imported 
one-third  of  our  crude  oU  needs  In  1973.  but 
almost  fifty  percent  four  years  later.  This 
orofoundly  Impacts  on  our  national  security 
due  to  the  Instability  In  the  oil-producing 
region  of  the  Persian  Gulf.  Only  President 
Carter's  energy  p>ollcy  began  to  arrest  this 
i^ngerous  Increase. 

The  Iranian  revolution  In  late  1978  and 
early  1979  profoundly  changed  the  energy 
world.  If  the  embargo  of  1973  demonstrated 
to  OPEC  Its  ability  to  keep  prices  high,  the 
willingness  of  consuming  nations  to  purchase 
oil  in  a  mad  scramble  at  any  price  when 
Iranian  production  was  shut  down  demon- 
strated to  producing  nations  that  revenues 
could  be  maintained  even  while  reducing 
production.  They  found  they  could  earn  as 
much  with  less  output  as  they  bad  prevloxis- 
ly  with  more,  by  keeping  the  market  tight. 
The  energy  lesson  of  the  Iranian  revolution 
for  both  producing  and  consimilng  nations 
was  that  less  oil  could  mean  more  OPEC 
revenues.  The  Western  world's  actions  were 
as  much  responsible  for  the  results  as  were 
OPECs.  These  changes  conclded  with  other 
events  to  present  even  greater  energy  prob- 
lems for  the  United  States  in  the  1980's. 

First,  domestic  crude  oil  production  for 
the  lower  48  states  In  this  country  peaked 
In  1970  and  declined  steadily  since  then. 

Second,  mviltlnatlonal  oil  companies  which 
had  controlled  most  foreign  production,  and 
had  an  Incentive  to  maximize  production. 
graduaUy  lost  much  of  their  control, 
through  nationalization  by  foreign  coun- 
tries, by  production  limits  set  by  producing 
nations,  and  by  Increasing  sales  of  oil  di- 
rectly by  producing  governments. 

In  1973.  of  the  30.3  million  barrels  of  oU 
per  day  traded  Internationally,  oil  companies 
controlled  through  "preference  crude  oil" 
27.9  million  barrels  or  92  percent.  By  the 
first  quarter  of  1979.  company  "preference 
crude  oil"  dropped  to  only  17.5  million  bar- 
rels per  day  out  of  303  million  or  58  per- 
cent, with  44  percent  sold  by  direct  govern- 
ment sales — much  of  It  at  premiums.  This 
may  lead  to  non-commercial  elemenu  being 
added  to  more  and  more  of  the  world's  oil 
trade. 

Third,  the  spot  market  expanded  dra- 
matically, decreasing  the  volume  In  oil  sold 
through  long-term  contracts  at  stable  prices. 
Extraordinarily  high  prices  for  oil  prevailed 
and  the  prices  countries  were  willing  to  pay 
for  oU  skyroclteted  so  high  that  It  served  to 
Justify  Increasing  prices  In  the  base  price  for 
long-term  contracts.  The  OPEC  price  became 
only  the  floor  for  leapfrogging  price  Increases. 
The  Western  world  was  In  a  position  where 
It  had  to  pay. 

Fourth,  the  moderate  and  friendly  OPEC 
countries  with  a  stake  In  world  economic 
stability  and  growth,  such  as  Saudi  Arabia. 
UAE  and  others,  while  continuing  to  help  by 
keeping  production  high,  lost  their  ability 
to  control  events  as  completely  as  In  the 
past  when,  after  Iran,  they  lost  their  position 
as  the  mantlnal  suppliers  of  oil. 

In  1973  we  Imported  a  third  of  the  crude 
oil  we  use  In  our  economy— when  the  Presi- 
dent tooit  office  In  1977  that  fleure  had  «rown 
to  4«  percent  Our  bill  in  1979  for  foreign  oil 
was  over  $«0  billion.  These  are  dollars  from 
American  consumers  which  should  be  In- 
vested at  home  to  generate  erowth  addi- 
tional oroduptlve  capacity  and  iobs-^whlch 
Instead  flow  abroad,  balloonlne  Into  a  deficit 
what  would  otherwise  be  a  balance  of  pav- 
ments  surplus,  creating  an  excess  of  dollars 
m  the  world  market,  putting  continuing 
pressure  on  our  dollar.  We  continue  to  ex- 
port Jobs  and  Investment  and  Import  in- 
flation as  our  foreign  oil  bui  grows 


The  amount  which  we  pay  to  OPEC  pro- 
ducers acts  in  the  same  way  as  a  giant  tax 
on  the  American  consumer  of  energy.  In  1980. 
because  of  the  enormous  price  Increases  in 
1979.  the  size  of  that  tax  will  likely  be  over 
$85  billion — despite  the  successes  of  the  Pres- 
ident In  reducing  the  quantity  of  foreign  oil 
we  Import. 

The  estimates  of  the  economic  impact  of 
these  price  increases  are  staggering.  Prom 
early  1979  to  early  1980.  world  crude  oil  prices 
Increased  by  over  120  percent.  In  1979.  In- 
creasing energy  prices  added  an  estimated 
2' 2  percent  directly  to  Inflation,  depressed 
our  rate  of  growth  by  1'^  percent,  and 
swelled  unemployment  by  about  a  quarter  of 
a  million.  Even  assuming  no  further  price  In- 
creases. In  1980.  energy  prices  are  estimated 
to  add  3  percent  directly  to  our  overall  rate 
of  inflation,  reduce  our  rate  of  growth  by 
about  2  percent,  and  add  up  to  13  million 
to  unemployment. 

We  must  face  the  fact  that  while  decon- 
trol of  crude  oil.  courageously  begun  by  Pres- 
ident Carter,  will  have  a  significant  Impact 
on  Increasing  domestic  crude  oil  produc- 
tion— by  roughly  1  million  barrels  per  day 
by  1985 — and  hopefully  will  arrest  the  de- 
cline in  production  we  have  seen,  the  1980's 
at  best  will  see  domestic  production  remain- 
ing constant  at  roughly  today's  levels  with 
the  risks  all  on  the  downside. 

Crude  oil  dependency  is  not  our  only  en- 
ergy problem.  A  major  study  which  President 
Carter  directed  us  to  undertake  on  non-fuels 
minerals,  shows  that  we  are  increasingly  de- 
pendent on  foreign  suppliers  for  much  of 
our  hard  metals — such  as  cobalt  from  Zambia 
and  Zaire;  chromium  from  South  Africa. 
Rhodesia,  and  the  USSR:  manganese  from 
Gabon  and  South  Africa;  and  platinum  from 
South  Africa  and  the  USSR. 

The  1970's  made  us  begin  to  recognize  that 
we  may  not  be  able  to  achieve  simultaneously 
both  our  maximum  energy  production  and 
our  maximum  environmental  goals. 

It  Is  Ironic  that  the  full  recognition  of  the 
severity  of  our  energy  problem  came  Just  as 
we  were  beginning  to  enloy  the  fruits  of  the 
Impressive  environmental  gains  made  during 
the  1970's. 

The  last  ten  years  were  truly  this  nation's 
Environmental  Decade.  We  realized  we  were 
not  Independent  from  the  environment  and 
the  delicate  ecological  balance  that  supports 
our  life  and  the  life  of  everything  on  our 
small  planet.  We  began  to  come  to  terms 
with  the  actions  a  modern  industrial  culture 
can  have  on  the  air  we  breathe,  the  water  we 
drink,  the  Itkkes  and  rivers  we  look  to  for 
enjoyment  and  nourishment,  the  farmland 
we  depend  on  for  our  sustenance,  the  wild- 
life and  scenic  resources  which  were  being 
reduced  or  destroyed.  Earth  Day  1970  was  the 
historic  awakening  to  the  need  for  preserv- 
ing and  enhancing  the  quality  of  our  envi- 
ronment. 

An  explosion  of  necessary  legislation  fol- 
lowed to  reverse  generations  of  neglect — the 
Natural  Environmental  Policy  Act.  the  Clean 
Air  Act.  the  Clean  Water  Act.  the  Endan- 
gered Species  Act.  numerous  national  park 
and  wilderness  acts,  the  Resource  Conserva- 
tion and  Recovery  Act  and  many  others.  The 
intelligent  stewardship  of  the  environment 
became  a  major  responsibility  of  all  levels 
of  government.  Spending  on  the  environment 
began  in  earnest,  rather  than  deferring  to  fu- 
ture eeneratlons  the  costs  of  environmental 
degradation. 

President  Carter  has  built  on  this  record 
with  passage  of  the  Strip-mining  Act. 
strengthening  of  the  Clean  Air  and  Clean 
Water  bills,  major  expansions  of  our  wilder- 
ness and  park  land.  Including  his  historic 
action  to  declare  56  million  acres  In  Alaska 
protected  as  national  monuments,  and  a 
sound  water  resource  policy. 

But  like  all  gains,  these  advances  during 
the  1970's  did  not  come  without  cost.  Addi- 
tional regulations  and  restrictions  Imposed 


significant  costs  on  the  economy  and  certain 
constraints  on  our  production  of  energy. 

The  1980's  pose  the  challenge  President 
Carter  has  recognized  of  balancing  the  chal- 
lenge of  reducing  infiatlon  and  the  burden 
of  regulation,  together  with  increasing  pro- 
duction of  our  fossil  fuels,  on  the  one  hand, 
with  continued  protection  of  the  environ- 
ment on  the  other. 

We  cannot  return  to  the  daj-s  when  the 
environmental  impact  of  our  actions  were  ig- 
nored, but  neither  can  we  Ignore  the  tough 
compromises  and  tradeoffs  which  will  need  to 
be  made  in  this  new  decade  to  meet  these 
sometimes  contradictory  challenges. 

Our  challenge  In  energy  In  the  1980's  is 
to  move  through  the  transition  era  from 
cheap  and  abundant  to  expensive  and  scarce 
energy  sources  as  quickly  as  possible  and 
with  minimum  dislocations  to  our  domestic 
economy  and  to  our  hard  fought  environ- 
mental gains,  to  the  time  when  we  achieve 
energy  security  toward  the  beginning  of  the 
next  decade. 

The  President's  energy  policy  for  the  1980's 
will  help  minimize  these  dislocations,  will 
reduce  our  dependency  on  foreign  sources  of 
energy,  and  will  achieve  energy  security  for 
America  by  the  beginning  of  the  1990's. 

ENERGY    SOLtmONS 

Energy  is  such  a  difficult  issue  for  America 
to  deal  with  and  on  which  to  form  a  na- 
tional consensus  for  two  reasons.  First, 
unique  in  the  free  world,  the  United  States 
is  at  the  same  time  one  of  the  world's  largest 
energy  producers,  and  the  largest  energy 
consumer.  Our  nation  Is  divided  Into  pro- 
ducing and  consuming  regions,  each  with 
their  own  distinct  economic  interests,  fre- 
quently competing.  Energy  proposals  affect 
each  region  differently.  Their  representatives 
in  the  Congress  often  cancel  each  other  out 
in  number  and  Influence.  Second,  we  have 
lived  so  long  as  a  nation  with  cheap  and 
abundant  energy  produced  largely  from  do- 
mestic sources  that  we  have  had  difficulty  ad- 
Justing  to  a  new  era  of  expensive  and  scarce 
energy,  much  of  It  produced  abroad. 

We  can  solve  our  energy  dependency  dur- 
ing the  1980's  as  President  Carter  clearly 
pointed  out  In  a  prophetic  policy  speech  to 
the  nation  in  April,  1977.  Actions  taken  by 
the  President  and  the  Congress  since  that 
time  will  themselves  save  2.5  million  barrels 
of  imported  oil  per  day  by  the  end  of  this 
decade.  The  Presidential  initiatives  include 
the  Natural  Gas  Policy  Act,  which  provides 
legislative  certainty  for  natural  gas  pricing, 
leading  to  deregulation  in  1985;  the  Fuel  Use 
Act,  which  begins  the  process  of  converting 
utilities  to  burning  American  coal  rather 
than  foreign  oil;  the  Energy  Tax  Act,  which 
penalizes  gas-guzzllng  automobiles,  and  pro- 
vides new  tax  Incentives  for  conservation 
and  use  of  solar  energy;  the  Public  Utilities 
Regulatory  Policy  Act.  which  provides  for 
procedures  which  can  fundamentally  reform 
utility  rate-making,  to  encourage  tlme-of- 
day  and  life-line  rates  and  sound  conserva- 
tion practices;  and  the  Natural  Energy  Con- 
servation Policy  Act.  which  represents  one  of 
the  nation's  most  ambitious  efforts  at  con- 
servation. To  this  President  Carter  has  added 
the  phased  decontrol  of  domestic  crude  oil. 
and  a  major  solar  program,  which  estab- 
lishes a  goal  of  20  percent  of  our  energy  com- 
ing from  solar  sources  by  the  year  2000.  and 
backed  that  goal  up  with  substantially  ex- 
panded funding  and  a  solar  bank  proposal. 
The  President  has  recognized  that  rising 
energy  costs  hurt  low  income  Americans  the 
most.  The  new  low  Income  energy  assistance 
program  recently  signed  Into  law  by  the 
President  will  help  needy  Americans  bear  the 
burdens  of  energy  costs.  The  Weathertzation 
Assistance  Program,  launched  in  1976  and 
operated  since  1977  by  the  Department  of 
Energy,  helps  low  Income  people  weatherlze 
their  homes  and  save  energy.  Since  1977.  al- 
most 300.000  homes  have  been  weatherlzed. 
Because  of  labor  shortages,  the  program  has 
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had  severe  operational  problems.  Since  last 
fall,  the  Administration  has  taken  positive 
steps  to  Improve  this  program,  and  sig- 
nificant progress  has  been  made.  Last  year. 
144.000  low  Income  homes  were  weatherlzed 
under  the  program — bO':;  more  than  the  two 
previous  years  combined.  An  additional  310.- 

000  homes  will  be  weatherlzed  this  year. 
The  President  worked  with  Congress  to  set 

a  legislated  schedule  to  decontrol  new  natu- 
ral gas.  which  provides  strong  Incentives  for 
Its  production  and  a  national  market  for 
the  product  to  reform  utility  rate-making; 
to  provide  tax  incentives  for  conservation; 
and  to  establish  procedures  for  converting 
coal  capable  utility  plants  from  oil  to  coal- 
burning.  These  steps,  together  with  the 
President's  solar  Initiative  in  1979  and  his 
decision  to  decontrol  crude  oil.  provide  a 
foundation  for  a  sound  energy  policy  for  the 
1980's.  This  year,  we  estimate  we  will  Import 
only  7.6  million  barrels  of  oil  per  day.  com- 
pared to  8  5  million  in  1977.  President  Car- 
ter's first  year  In  office. 

The  fundamental  requirement  for  a  sound 
energy  policy  Is  to  recognize  the  energy  wcrld 
as  It  Is  now  and  not  as  it  was — to  deal  with 
realities  and  not  with  wishes.  President  Car- 
ter has  tirelessly  alerted  the  public  to  the 
new  realities  of  energy  which  we  face. 

Thus,  the  first  critical  element  to  a  sound 
energy  policy  Is  our  willingness  to  have  a  ra- 
tional pricing  policy  based  on  world  prices. 

1  believe  majorities  in  both  Houses  of  Con- 
gress recognize  this.  We  cannot  continue  to 
hide  behind  the  artificial  and  ineffective 
shield  of  crude  oil  controls.  Whatever  tem- 
porary sense  of  protection  they  seem  to  af- 
ford, maintenance  of  crude  oil  controls 
throughout  the  1980s  would  be  disastrous. 
It  would  continue  to  signal  to  the  world  that 
we  will  continue  consciously  to  subsidize  the 
importation  of  foreign  oil  through  the  en- 
titlement system,  which  is  an  essential  In- 
gredient In  the  control  scheme  to  equalize 
prices  paid  by  refiners  who  use  more  expen- 
sive foreign  oil  and  those  who  use  cheaper 
domestic  oil.  Controls  deter  domestic  produc- 
tion and  signal  a  willingness  to  pay  pro- 
ducers more  for  oil  produced  abroad  than  we 
pay  those  producing  it  within  our  country. 
Controls  perpetuate  a  large  bureaucracy  re- 
quired to  manage  a  complex  set  of  regula- 
tions. Controls  are  a  direct  disincentive  to 
conservation,  since  they  price  energy  below 
Us  true  value. 

We  cannot  seriously  urge  conservation  on 
the  American  people  as  a  central  tenet  of  our 
energy  policy  while  desiring  to  cling  to  a  sys- 
tem which  subsidizes  consumption  by  pric- 
ing energy  at  unrealistic  levels.  A  continu- 
ation of  controls  on  crude  oil  significantly 
deters  the  development  of  alternatives  to  this 
dwindling  resource — which  are  not  as  attrac- 
tive and  competitive  when  compared  to  arti- 
ficially depressed  prices  for  crude  oU.  Yet  it  Is 
Just  the  development  of  these  alternatives 
which  must  be  expedited.  Controls  signal  to 
our  own  Allies  (who  live  in  a  world  price  en- 
vironment) and  to  OPEC  our  Inability  to 
come  to  grips  with  our  energy  problem.  TTieir 
maintenance  throughout  the  80's  would  have 
a  devastating  impact  on  the  dollar. 

The  President  has  begun  the  process  which 
will  reach  fruition  In  the  1980's  of  ending  the 
controls  on  both  natural  gas  and  crude  oil. 
The  former  Is  on  a  legislated  path  to  de- 
regulation by  1985  and  the  latter  will  be  de- 
controlled m  October  1981.  as  mandated  by 
law. 

Having  come  this  far  under  President  Car- 
ter, it  would  be  disastrous  to  attempt  to  turn 
the  clock  back. 

The  gradual  but  certain  direction  of  de- 
control in  which  the  President  has  sent  the 
country  will  provide  additional  Incentives  for 
production  and  conservation,  with  less  bu- 
reaucracy and  only  minimal  additional  infla- 
tion. It  will  strengthen  our  economy  by  re- 
quiring It  to  conform  to  the  real  world.  De- 
control provides  certain  windfall  profits  to 


oil  producers,  who  get  the  world  price  for  the 
oil  they  are  now  producing  at  controlled 
prices  due  to  the  government's  action  In 
removing  controls.  The  President's  windfall 
profits  tax,  now  enacted  into  law.  captures  a 
portion  of  these  windfall  revenues  for  public 
purposes  to  which  the  oil  companies  would 
not  put  them,  without  significantly  deterring 
crude  oil  production.  The  windfall  tax  is  the 
link  between  the  nation's  energy  past,  pres- 
ent and  future.  It  permits  decontrol  to  pro- 
ceed with  as  much  equity  as  possible,  while 
providing  the  revenues  to  help  buffer  low  in- 
come Americans  against  rising  energy  prices. 
Increase  our  commitment  to  mass  trans- 
portation, and  develop  the  alternative 
sources  of  energy  and  conservation  which  the 
nation  needs  to  move  into  a  new  energy  era. 

A  second  ingredient  to  a  sound  energy 
policy  for  the  1980's  is  a  commitment  to  in- 
creaise  production  of  all  sources.  Decontrol 
of  crude  oil  will  add  1  million  barrels  of 
additional  domestic  production  by  1985 
above  what  would  be  produced  with  con- 
tinuation of  controls.  Yet  even  with  this, 
many  experts  believe  we  would  be  doing 
well  if  we  could  keep  domestic  crude  oil 
production  constant  over  the  next  decade. 
One  of  the  brightest  hopes  is  in  the  outer 
continental  shelf  off  Alaska.  So  too  natural 
gas  production  will  increase  due  to  the  cer- 
tainty of  its  price  path.  Moreover,  uncon- 
ventional natural  gas  offers  reason  for  op- 
timism— the  deregulated  environment  and 
tax  credit  for  it  proposed  by  the  Presi- 
dent will  stimulate  production  of  up  to  1 
million   barrels  per  day   oil   equivalency. 

But  there  Is  no  one  panacea  to  our  ener- 
gy production  dilemma.  We  cannot  Ignore 
any  of  our  resources — all  will  be  necessary 
and  all  must  be  pushed.  By  decontrolling 
heavy  oil  last  August  we  will  increase  pro- 
duction in  1990  by  an  estimated  500.000  bar- 
rels per  day.  To  assure  that  Incentives  ex- 
ist to  produce  all  forms  of  energy,  it  is  im- 
portant that  the  major  oil  companies  not 
dominate  the  production  of  other  forms  of 
energy.  Passage  of  the  President's  oil  com- 
pany conglomerate  merger  legislation  is  an 
important  part  of  insuring  diversification  in 
the  production  of  coal,  solar  and  synthetic 
energy. 

We  must  also  encourage  more  production 
by  non-OPEC  countries  both  through  bilat- 
eral efforts  and  those  of  multilateral  in- 
stitutions  like   the   World   Bank. 

We  must  rapidly  increase  coal  production 
for  direct  use.  We  have  a  200-year  supply  of 
coal  at  current  rates  and  consumption  and 
it  should  be  the  short-  and  primary  medium- 
term  response  to  our  energy  problems.  It 
must  be  our  centerpiece  for  conventional 
production. 

On  the  supply  side  of  coal,  now  that  the 
stripmlning  regulations  are  In  place,  we  have 
a  stable  regulatory  environment  for  coal.  I 
believe  coal  can  be  cleanly  burned  in  mas- 
sive quantities  without  the  need  for  basic 
surgery  in  the  Clean  Air  Act.  Under  Doug 
Costle.  the  EPA  has  made  significant  strides 
to  make  the  energy-environment  trade-off 
we  will  Increasingly  face  In  the  1980's  with 
the  least  pain  to  each  consideration.  The 
new  source  performance  standards  issued  by 
EPA  last  year  are  an  excellent  example  of 
sensible  regulation  regarding  coal-fired 
plants.  EPA  has  granted  95  applications  since 
1977  to  permit  construction  of  new  coal- 
fired  plants,  denied  only  2.  which  have  since 
been  re-submltted  and  approved.  Under  ex- 
isting statutory  authority.  20  olUfired  plants 
have  already  or  will  soon  be  converting  to 
coal.  The  Department  of  Energy  (or  Its  pred- 
ecessor agency)  has  issued  conversion  or- 
ders to  an  additional  59  plants,  and  DOE 
expects  to  issue  another  30  such  orders  in 
1980.  The  Department  has  Identified  a  total 
of  107  plants  capable  of  converting  to  coal 
which  have  not  yet  done  so. 

We  must  create  additional  demand  for 
coal    In    the    1980's    and    develop    adequate 


means  to  ship  It.  Coal  capacity  now  (860 
million  tons)  outstrips  demand  (740  million 
tons). 

We  have  forwarded  to  Congress  the  Utility 
OU  Reduction  biU  of  1980.  which  wUl  shift 
utilities  from  oil  to  coal,  saving  up  to  1 
million  barrels  of  Imported  oil  per  day.  Coal 
exports  will  also  grow  to  Europe,  Latin 
America  and  Asia,  thereby  further  stimulat- 
ing demand. 

With  this  legislation  passed,  we  anticipate 
coal  production  increasing  substantially  dur- 
ing the  decade  of  the  80's. 

For  all  our  conventional  sources  of  energy 
we  must  continue  to  accelerate  the  devel- 
opment on  Federal  lands — where  consistent 
with  other  interests — of  coal  and  oil  ex- 
ploration and  development — and  build  on 
the  reforms  in  the  leasing  program  for  the 
Outer  Continental  Shelf  to  optimize  bidding 
by  small  firms. 

In  our  production  arsenal,  this  country 
cannot  afford  to  Ignore  any  means  at  Its  dis- 
posal to  reduce  dependence  on  foreign  oil — 
including  nuclear  energy. 

The  President's  Commission  on  the  Three 
Mile  Island  accident  strongly  Indicted  both 
the  nuclear  industry  and  the  Nuclear  Regu- 
latory Commission  for  the  deficiencies  in 
their  attitudes  toward  the  design,  construc- 
tion, and  operation  of  nuclear  power  plants 
and  the  consequent  lack  of  concern  for 
safety.  The  President  endorsed  virtually  every 
recommendation  of  the  Commission  and  has 
Introduced  several  of  his  own  to  make  nu- 
clear energy  safer.  These  measures  must  be 
expeditiously  implemented.  New  plants 
should  generally  be  located  in  sparsely  pop- 
ulated areas,  should  have  more  standaidized 
equipment  and  stronger  safety  controls.  Most 
Importantly,  technically  qualified  individuals 
must  be  responsible  and  involved  in  all 
aspects  of  nuclear  power.  More  efficient  li- 
censing procedures  are  essential. 

Concerning  the  breeder  and  thermal  re- 
cycle, all  our  analysis  indicates  that  at  least 
for  the  US.,  which  is  blessed  with  abundant 
uranium  ore  reserves,  an  economic  case  for 
breeder  conunercializatlon  cannot  be  made 
until  at  least  the  second  decade  of  the  21st 
century.  Particularly  given  our  concern  about 
limiting  the  supply  and  dispersion  of  weap- 
ons-grade Plutonium,  we  should  not  move 
in  this  direction  now.  Nevertheless  we  must 
continue  to  pursue  breeder  research  and  de- 
velopment to  assure  the  option  for  com- 
mercialization and  deployment,  if  and  when 
it  Is  needed. 

The  past  few  years  have  resulted  In  wel- 
come scientific  progress  in  the  development 
of  fusion  energy.  During  the  decade  of  the 
80's  we  should  continue  to  develop  the  scien- 
tific and  engineering  basis  of  this  technology 
that  promises  to  provide  power  without  all 
the  environmental  problems  associated  with 
the  breeder.  If  the  technically  demanding 
program  for  fusion  development  Is  success- 
ful the  world  will  have  a  critical  energy  op- 
tion available  in  the  next  century. 

For  too  many  years  the  nation  has  avoided 
confronting  the  problem  of  dealing  with  the 
existing  nuclear  wastes,  e.g..  defense,  reme- 
dial work  at  mining  sites,  disposal  of  the 
spent  fuel  that  will  be  generated  by  nuclear 
power  reactors.  We  must  spend  the  next  dec- 
ade in  an  intensive  effort  to  deal  with  the 
problem  of  nuclear  waste  disposal.  The  Presi- 
dent has  recently  proposed  a  comprehensive 
program  which  in  the  short  term  will  en- 
courage utilities  to  store  their  own  wastes  at 
reactor  sites,  and  where  they  cannot,  will 
provide  away-from-reactor  storage  by  the 
Federal  government;  and  for  the  long  run 
will  lead  to  permanent  disposal  In  deep- 
mined  reoosltortes — the  first  one  of  which 
we  hope  to  have  available  by  the  early  1990's 

The  1980's  win  be  the  decade  when  renew- 
able sources  of  energy  become  a  significant 
factor  in  energy  production — as  they  were 
during  our  nation's  past.  We  will  build  on  the 
President's  already  vastly  expanded  solar  re- 


12510 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD  — SENATE 


12511 


12510 


CONGRESSIONAL  RECORD  — SENATE 


May  28,  1980 


s«arcb  and  development  program.  In  which 
spending  has  tripled  and  a  new  solar  bank 
has  been  proposed  and  is  near  passage.  Solar 
hot  water  heating  is  already  competitive  in 
many  areas.  We  continue  to  strive  to  reach 
a  goal  of  providing  20  percent  of  our  nation's 
energy  from  the  diverse  forms  of  solar  and 
renewable  resources  by  2000.  But  this  goal  Is 
ambitious  and  will  require  progress  In  many 
areas,  such  as  photovoltalcs. 

Gasohol  will  be  an  increasing  contributor 
to  our  energy  production  during  this  decade. 
Eighteen  months  ago  \-lrtualIy  none  was  pro- 
duced; now  we  have  the  capacity  to  produce 
80  million  gallons  of  ethanol.  That  capacity 
will  be  quadrupled  by  the  end  of  this  year 
and  by  1981.  production  capacity  should 
reach  500  million  gallons — using  5  million 
tons  of  biomass  products,  much  of  It  com. 
By  the  mid-1980's  ethanol  production  capac- 
ity could  reach  1.8  billion  gallons,  without  a 
negative  Impact  on  food  production  or  food 
prices. 

As  a  result  of  the  President's  Energy  Se- 
curltv  Corporation  Initiative  and  llkelv  Con- 
rresslcnal  actlcn.  we  vrtll  make  the  1980's  a 
decade  when  we  flnallv  develop  synthetic 
fuels  on  a  significant  scale — by  i  million  to  2 
million  barrels  per  day  by  1990. 

The  technology  for  some  of  the  synthetic 
processes — particularly  the  coal-based  tech- 
nologiss — have  existed  since  World  War  II 
when  Germany  ran  much  of  its  Air  Force 
on  liquefied  coal.  Shale  and  coal-based  gases 
and  liquids  will  form  the  bulk  of  our  syn- 
thetic production.  We  have  more  oil  In  the 
shale  cf  several  Western  States  than  two 
Saudi  Arablas. 

We  are  asking  the  Congress  for  $20  billion 
of  budget  authority  to  orovlde  Incentives  to 
the  private  sector  to  develop  svnthetlc  en- 
ergy Tax  credits,  loan  and  price  guarantees, 
take-and-pay  federal  rurchase  contracts  will 
all  be  used,  under  the  euldance  of  a  Con- 
gresslonally-charterert  Enero-v  Security  Cor- 
poration— if  the  President's  legislation  is 
passed — in  an  exciting,  high-technology  ad- 
venture to  energy  security.  The  Administra- 
tion's approach  to  synthetic  fuels  will  pro- 
ceed in  two  phases.  :'n  the  first  phase  we  will 
build  a  capacity  of  aDnrcxlma'elv  500.000 
barrels  per  day.  A  number  of  technologies 
will  be  demonstrated  at  10  to  12  plants.  Based 
on  this  exoerience  we  must  proceed  to  ex- 
pand a  second  phase  of  1.5  million  barrels 
rer  day  capacity.  I  believe  this  can  be  an  en- 
terprise as  rewarding  in  Its  manifold  offshots 
as  the  effort  to  send  a  man  to  the  moon. 

Thus,  in  summary,  on  the  production  side. 
In  the  short  run  over  the  next  decade,  we 
must  maximize  production  of  our  conven- 
tional sources  of  energv^-oil.  ccal.  natural 
pas.  uranli:m — and  build  the  caoacity  for 
substantial  amounts  of  renewable  sources 
of  energy  and  synthetic  fuels — recognizing 
they  win  become  significant  factors  onlv  to- 
ward the  latter  part  cf  the  decade.  But  when 
these  measures  are  Imolemented  we  must 
continue  to  license  and  build  nuclear  plants. 
Each  time  a  1.000  megawatt  nuclear  nlant  is 
shut  down,  we  must  import  50.000  barrels  of 
oil  per  day  to  eenerate  the  same  amount  of 
electricity.  Nuclear  plants  now  supply  more 
than  50  percent  of  the  electricity  In  some 
areas  and  12  pjrcent  of  our  nation's  total 
electricity.  By  1990.  our  use  of  nuclear  en- 
ergy would  triple.  During  this  ne-t  ten  vears 
we  will  gradually  but  clearly  reduce  our  de- 
pendence on  foreign  oil.  with  a  goal  of  Im- 
porting no  more  than  4'2  to  5  million  bar- 
re's  per  day  by  1990. 

In  the  Intermediate  range,  between  1985 
and  2000.  as  our  conventional  crude  oil  sup- 
plies rapidly  decline,  renewables  and  syn- 
thetics will  start  to  take  over  along  with 
coal. 

In  the  long  range,  renewables.  synthetics, 
coal  and  nuclear  fusion — all  of  which  will  be 
produced  here  to  the  United  States — wUl 
supply  the  bulk  of  our  energy  needs.  Closer 


cooperation  on  all  of  these  production  strat- 
egies with  our  allies  would  be  productive. 

The  third  facet  to  America's  energy  policy 
for  the  80's  must  be  based  on  conservation.  It 
is  the  quickest,  cheapest,  and  most  cost  ef- 
fective form  of  energy  production. 

It  must  help  us  get  over  the  hump  In  the 
next  decade  as  we  pass  through  this  difficult 
new  era  we  have  entered. 

Energy  efficiency  is  a  clear  prerequisite  for 
a  sound  energy  policy  if  we  are  to  meet  our 
goals  for  economic  growth  and.  simulta- 
neously reduce  our  dependence  on  Imported 
oil.  we  must  make  sure  that  we  avoid  wasting 
energy.  It  is  impossible  to  make  this  case  too 
strongly.  We  must  make  conservation  a  part 
of  our  daily  lives. 

Conservation  need  not  mean  a  radical 
change  in  America's  lifestyle.  It  does  not 
flgnify  freezing  In  a  dark  room.  It  can  be 
both  an  exciting  enterprise  for  the  nation 
and  a  profitable  one  personally. 

True  conservation  cannot  come  solely  from 
massive  governmental  subsidies — as  Impor- 
tant as  they  are.  It  can  only  come  when  con- 
sumers of  energy  recognize  that  they  can 
save  money  through  better  conservation 
practices.  All  of  the  subsidies  in  the  world, 
in  an  environment  of  continued  controls 
throughout  the  1980's,  would  miss  the  con- 
servation mark. 

We  often  fall  to  recognize  the  progress 
which  has  been  made.  Since  1973.  Industrial 
outaut  has  increased  by  12  percent  but  In- 
dustrial ufe  of  energy  decreased  6  percent. 
Where  ten  years  ago  it  took  a  1  percent  In- 
crease in  energy  consumption  to  raise  the 
G.N.P.  by  1  percent,  today  the  ratio  Is  half 
that — because  Industry  recognized  that  con- 
servation was  necessary  to  maintain  profit 
margins  in  the  face  of  rising  energy  costs. 
But  a  substantial  amount  of  energy  fat  re- 
mains in  our  economy.  We  can  fave  well  over 
500. OCO  barrels  per  day  In  residential  con- 
servation alone  over  the  next  decade.  We  are 
encouraging  the  Congress  to  pass  a  new  $6 
billion  program  to  provide  consumers  with 
low  interest  loans  to  weatherlze  their  homes 
and  Introduce  other  conservation  measures, 
in  order  to  helo  bring  about  energy  reduc- 
tions in  this  sector. 

The  President's  energy  policies  already 
offer  incentives  for  conservation  at  every 
level — for  state  utility  commissions  by  en- 
couragement for  rates  based  on  u-e  and  time 
of  day;  for  consumers  and  Industry  by  tax 
credits  and  loan  subsidies  for  Insulation  and 
in'tallation  of  energy  saving  devices;  and  by 
tax  penalties  like  the  gas  guzzler  tax.  The 
windfall  profits  tax  bill  contained  signifi- 
cant additional  tax  credits  for  business  and 
consumers  to  conserve.  After  many  fits  and 
starts,  the  home  weatherlzatlon  program  Is 
beginning  to  get  off  the  ground  and  must  be 
improved  and  strengthened.  States  are  being 
provided  funds  to  do  energy  conservation 
planning.  The  first  major  wave  of  grants  has 
been  made  to  hospitals  and  public  buildings 
to  encourage  energy  conservation. 

We  must  build  on  the  President's  strong 
conunltment  to  mass  transportation,  which 
will  be  reinforced  by  an  infusion  of  an  addi- 
tional $13  billion  in  the  next  decade  from 
the  windfall  tax — to  give  people  an  alterna- 
tive to  the  automobile.  Tills  commitment 
means  Improved  and  expanded  fixed  rail  sys- 
tems, thcusands  of  new  energy  efficient  buses 
for  small  and  medium  size  towns  and  coun- 
ties as  well  as  for  large  cities,  and  van 
pooling. 

So  too,  every  President  needs  to  have  the 
authority  to  impose  rationing  in  the  event 
of  a  severe  energy  supply  interruption. 

We  win  urge  the  Congress  to  approve  the 
standby  rationing  plan  which  the  President 
win  shortly  send  to  the  Congress,  so  that  it 
can  be  implemented  If  a  supply  interrup- 
tion or  severe  shortage  arises  In  the  years 
ahead — as  may  well  occur. 


But  rationing  Is  not  a  good  device  to  use 
as  a  permanent  or  semi-permanent  conser- 
vation tool.  Its  express  purpose  is  to  be  used 
in  a  time  of  supply  interruptions  or  emergen- 
cies, not  as  a  matter  of  course. 

Rationing  requires  an  army  of  federal, 
state  and  local  employees  to  manage — from 
35,000  to  eo.OOO  If  it  is  to  operate  over  any 
period  of  time.  It  leads  to  considerable  In- 
equities among  rural  and  urban  states  and 
within  States,  among  people  who  make 
vastly  different  uses  of  their  automobiles.  It 
leads  to  widespread  exemptions  and  efforts 
at  avoidance.  The  white  market  sale  of 
coupons  which  accompanies  rationing  Is 
itself  infiationary.  as  those  who  need  greater 
allotments  bid  up  the  price  of  the  coupons. 

In  1979.  gasoline  consumption  was  more 
than  5  percent  less  than  in  1978  and  gasoUne 
conservation  continued  even  after  the  long 
lines,  which  limited  availability,  disappeared. 

To  further  encourage  conservation,  the 
President  recently  imposed  an  energy  con- 
servation fee  on  imported  oil,  to  be  used 
against  gasoline  only.  This  wiU  save  an  addi- 
tional 100,000  barrels  per  day  of  Imported  oil 
by  the  end  of  1980  and  250,000  barrels  per 
day  vrtthln  three  years.  He  Is  asking  Congress 
to  replace  the  fee  with  an  ad  valorem  tax. 

With  this  action,  the  President  also  an- 
nounced a  gasoline  consumption  goal  of  7 
million  barrels  per  day  for  1980 — 400  million 
barrels  less  than  the  U.S.  consumed  in  1979. 

The  President  has  laid  down  a  clear  bench- 
mark. Through  the  use  of  his  authority  to 
set  import  ceilings  he  has  stated  that  the 
nation  should  never  import  more  foreign  oil 
than  it  did  in  1977 — 8.5  million  barrels  per 
day.  In  1980  we  win  be  importing  a  mlUlon 
barrels  less  per  day. 

We  must  also  strengthen  our  Strategic  Pe- 
troleum Reserve  which  has  been  beset  with 
technical  problems  and  a  tight  world  oil 
market.  Increasing  the  storage  of  oil  In  the 
reserve  must  remain  a  high  priority  of  en- 
ergy policy  in  the  1980's. 

We  are  seeking  major  agreements  with  our 
Allies  within  the  International  Energy  Agen- 
cy to  adjust  our  imports  to  anticipated  world 
production  on  a  regular  basis,  with  an  equi- 
table sharing  of  any  shortfall.  It  is  impera- 
tive that  the  Western  world  recognize  the 
seriousness  of  the  situation  facing  it.  No 
country  can  permanently  avoid  the  negative 
effects  of  a  lack  of  cooperation.  None  of  the 
industrialized  world  can  afford  the  mad 
scramble  for  energy  which  contributed  to 
over  a  100  percent  Increase  in  crude  oil  prices 
in  1979.  The  major  Western  nations  have 
agreed  to  specific  oil  Import  goals.  Mecha- 
nisms should  be  developed  to  effectively 
monitor  progress  in  meeting  these  goals, 
while  recognizing  the  importance  of  long- 
term  market  forces.  This  must  be  reinforced 
with  a  broader  dialogue  to  Include  many  of 
the  oil  producers  In  the  world. 

We  must  be  prepared  to  enter  a  cooperative 
dialogue  with  those  OPEC  producers  inter- 
ested in  achieving  a  more  certain  and  estab- 
lished world  oil  market.  This  must  ulti- 
mately Include  the  non-producing  developing 
countries  who  are  laboring  under  an  enor- 
mous debt  load  simply  to  pay  their  oil  bills. 
This  is  a  dialogue  from  which  all  parties  can 
benefit.  A  stable,  predictable  oil  market  is  In 
everyone's  interest.  Producing  nations  want 
an  assured  return  for  producing  a  dwindling 
resource,  and  many  want  the  technology 
which  will  prepare  their  economies  for  the 
post-oil  era,  when  their  natural  resource  will 
be  depleted.  Develoolng  countries  need  sta- 
bility together  with  some  relief  from  the 
crushing  burden  of  their  oil  payments.  Con- 
suming nations  want  stability  and  predicta- 
bility In  world  oil  production  and  prices. 
Each  set  of  nations  has  something  it  needs 
and  that  It  can  benefit  from,  while  each  set 
has  something  to  provide.  Such  a  dialogue 
could  lead  to  mutually  beneficial  results  In 
which  the  world  gains.  A  stable,  predictable 
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oil  environment  is  in  the  best  Interest  of 
producing  and  consuming  nations. 

I  believe  there  is  good  reason  for  hope  that 
U.S.  oil  demand  has  peaked  and  will  decline 
steadily  during  the  1980s.  Energy  experts  are 
alreaay  pleasantly  surprised  by  united  Stales 
demand  reductions.  By  1990  the  nation's  re- 
liance on  petroleum  for  its  energy  sources 
could  decline  from  48  percent  toaay  to  the 
low  40's,  despite  the  fact  our  energy  demand 
will  increase  markedly.  Our  level  of  imports 
should  decline  from  8.5  million  barrels  per 
day  in  1977  to  4.5  to  5  miilion  barrels  per  day 
in  1990 — with  the  great  bulk  of  the  decline 
occurring  in  the  second  half  of  the  decade. 

The  basic  foundation  now  exists  for  a 
sound  energy  policy  in  the  1980's — realistic 
pricing,  incentives  to  maximize  production 
of  all  types  of  energy,  conventional,  renew- 
able and  synthetic,  and  conservation  have 
been  put  in  place  in  the  last  three  years. 

We  can.  we  must  and  we  will  become  en- 
ergy secure  by  the  end  of  this  decade.9 


U.S.S.  "EISENHOWER" 

•  Mr.  HARRY  F.  B^VTID,  JR.  Mr.  Presi- 
dent, on  May  15,  I  put  in  the  Congres- 
sional Record  personnel  figures  provided 
to  me  by  the  Department  of  the  Navy 
for  the  nuclear  aircraft  carrier  Eisen- 
hower which  departed  Norfolk,  Va.,  on 
April  15  for  the  Indian  Ocean. 

The  numbers  originally  provided  to  me 
by  the  Navy  showed  a  shortage  of  1,074 
personnel  in  the  ship's  company  and 
air  wing.  A  chart  breaking  down  the 
reported  shortage  was  printed  in  the 
Record  of  May  15.  on  page  11360. 

On  May  19,  representatives  of  the 
Department  of  the  Navy  met  with  me 
to  explain  that  the  figures  originally 
provided  by  the  Navy  were  incorrect. 
They  advised  that  the  actual  shortage 
on  the  Eisenhower  when  the  vessel  left 
Norfolk  was  735  personnel  rather  than 
1,074. 

For  the  purpose  of  correcting  the 
Record.  I  ask  that  a  table  containing 
corrected  Eisenhower  manning  data  be 
printed  in  the  Record. 

The  table  follows: 

U.S.S.    "ElSENHOWEB" 
SHIP'S   COMPANT 

Authorized   bUlets 3.145 

Actually  assigned 2,827 

Less  unanticipated  absences 138 

On  board  ship 2,689 

Total   deficit 456 

AIK    WING 

Authorized   bniets 2,489 

Actually    Eissigned 2,228 

t«ss  unanticipated  absences.. ._        18 

On  board  ship 2,210 

Total    deficit 279 

Total  unfilled  at  sea  billets 735# 


STATEMENT  BY  SENATOR  KENNEDY 
ON  VISIT  OP  PRIME  MINISTER 
OHIRA  TO  THE  UNITED  STATES 

•  Mr.  RIBICOFF.  Mr.  President.  In  the 
absence  of  my  friend  the  senior  Senator 
from  Massachusetts  (Mr.  Kennedy),  I 
ask  that  a  statement  he  would  have 
made  before  the  Senate  if  present  be 
printed  in  the  Record. 
TTie  statement  follows: 


Statement  by  Senator  KsNNEiiy  on  Visit  of 
Prime  Minisieb  Ohisa  to  the  Unitej 
States 

As  we  await  the  outcome  of  next  month's 
general  elections  in  Japan,  1  want  to  take 
this  opportunity  to  reflect  upon  the  state  of 
U.S.-Japanese  relations  in  light  of  the  recent 
visit  of  Prime  Minister  Ohlra  to  the  United 
States.  Over  the  last  35  years,  America's  re- 
lations with  Japan  have  been  the  corner- 
stone of  peace  and  stability  in  the  entire 
Western  Pacific.  Japan  is  one  of  our  staunch- 
est  allies;  it  is  also  our  leading  trade  part- 
ner outside  North  America.  The  U.S. -Japa- 
nese relationship  remains  of  crucial  impor- 
tance to  both  countries,  and  the  Prime  Min- 
ister's visit  therefore  was  of  special  signifi- 
cance to  the  future  of  our  relations. 

During  his  visit.  Prime  Minister  Ohlra  ex- 
pressed his  country's  views  on  a  broad  array 
of  issues  of  mutual  concern,  making  clear 
the  underlying  strength  and  vitality  of  the 
U.S.-Japan  relationship.  At  a  White  House 
ceremony  on  May  1,  the  Prime  Minister 
stated : 

"Never  before  has  such  a  close  and  strong 
bond  existed  between  two  countries  with 
differences  in  culture,  history,  and  language 
as  between  us.  .  .  .  We.  the  Japanese,  may 
not  be  the  most  eloquent  but  we  remain  a 
determined  and  one  of  the  most  dependable 
friends  of  your  country." 

Prime  Minister  Ohlra  pledged  Japan's 
readiness  "to  demonstrate  solidarity  with 
the  United  States"  in  the  Iranian  hostage 
situation.  He  also  emphasized  his  country's 
determination  work  in  concert  with  the 
United  States  and  other  allies  in  seeking  to 
counter  the  threat  posed  by  the  Soviet  In- 
vasion of  Afghanistan. 

Prime  Minister  Ohlra's  visit  also  marked 
the  signing  of  a  5-year  agreement  providing 
for  direct  U.S.-Japanese  collaboration  on 
basic  scientific  research.  As  a  complement  to 
the  energy  research  and  development  agree- 
ment signed  a  year  ago.  this  latest  agreement 
represents  an  important  and  promising  step 
In  the  technological  relationship  between 
the  United  States  and  Japan.  Under  the 
agreement.  American  and  Japanese  scientists 
will  participate  In  many  of  the  same  experi- 
ments, thereby  eliminating  needless  duplica- 
tion and  competition.  Moreover.  Japan, 
which  has  benefited  enormously  over  the 
years  from  its  ability  to  adapt  basic  resesirch 
for  industrial  purposes,  will  now  be  encour- 
aged to  expand  Its  own  contributions  to  the 
pool  of  basic  scientific  knowledge. 

Japan's  unique  stability  and  constancy  of 
purpose  have  raised  that  country  to  the  most 
advanced  ranks  of  the  industrialized  world. 
It  Is  not  surprising,  however,  that  with 
Japan's  remarkable  economic  growth  have 
also  come  frictions  with  other  Industrial 
powers,  including  the  United  States.  In  re- 
cent years.  Japan's  large  trade  surpluses  have 
been  of  particular  concern.  Furthermore,  al- 
though the  Japanese  have  rapidly  reduced 
their  barriers  against  foreign  Imports, 
access  to  the  Japanese  market  still  remains 
difficult  for  foreign  exporters.  All  of  these 
factors  have  created  pressures  for  protec- 
tionism in  both  the  United  States  and 
Europe. 

It  Is  clear  that  the  close  Interdependence 
of  the  U.S.  and  Japanese  economies  makes 
certain  problems  Inevitable.  What  is  essen- 
tial is  that  both  countries  learn  to  manage 
these  problems  in  ways  that  do  not  damage 
our  overall  relationship.  At  this  time  of 
mounting  International  turmoil  and  Insta- 
bility, our  differences  on  trade  must  not  be 
allowed  to  disrupt  our  vital  alliance. 

On  the  question  of  automobile  Imports, 
which  is  the  most  serious  trade  Issue  at  this 
time,  I  have  been  encouraged  by  the  ac- 
tions the  Japanese  have  taken  In  the  weeks 


following  Prime  Minister  Ohlra's  visit.  On 
May  15,  at  the  conclusion  of  a  trip  by  the 
uM.  Trade  Representative  to  Tokyo,  Japan 
announced  a  series  of  steps  that  should 
considerably  enhance  bUateral  cooperation 
on  this  issue,  and  I  shall  submit  the  text  of 
the  Japanese  statenient  for  the  Record.  I  am 
hopeful  that  we  can  achieve  further  slg- 
nincant  progress  by  pursuing  the  following 
oojectives ; 

First,  we  should  strongly  encourage  Japa- 
nese automakers  and  auto-parts  manufac- 
turers to  locate  more  of  their  plants  In  the 
United  States.  Japanese  investment  in  the 
U.S.  brings  Jobs  to  American  workers  and 
maintains  competition  and  real  choice  for 
American  consumers.  I  am  pleased  that  the 
Japanese  Government  has  been  promoting 
investment  in  the  U.S.  and  will  dispatch  a 
government/ business  mission  to  the  United 
states  to  explore  investment  opportunities 
lor  the  Japanese  auto-parts  Industry. 

Second,  the  Japanese  should  be  willing  to 
display  greater  understanding  on  voluntary 
export  restraint  and  increased  "local  con- 
tent." It  Is  regrettable  that  an  understand- 
ing on  these  matters  has  not  already  been 
reached.  France  and  the  United  Kingdom 
have  been  able  to  work  out  agreements  with 
the  Japanese  on  automobile  exports,  and  I 
i>elieve  it  is  time  we  achieved  a  similar 
understanding. 

J. bird,  we  should  seek  the  continued  re- 
duction of  Japanese  imi>ort  barriers  to 
American  auto  sales.  1  am  encouraged  by  the 
Japanese  Government's  recent  decisions  to 
remove  its  tariffs  on  foreign-made  fhiM^ttff 
and  other  car  parts:  to  improve  and  simplify 
us  standards  and  inspection  procedures;  and 
to  dispatch  a  government/business  mission 
to  the  U.S.  to  promote  Japanese  purchases 
of  American  auto  parts.  I  am  heartened  that 
uapan  has  Indicated  its  willingness  to  make 
e«en  further  progress  in  this  area. 

1  belle. e  these  steps  are  essential  to  pre- 
serve the  American  auto  industry  during  its 
irausitlon  to  smaller,  fuel-efficient  can. 
Equally  important,  these  steps  will  help 
eliminate  the  major  sore  spot  In  U.S.-Japan 
trade  relations.  Both  of  these  results  will  be 
of  great  benefit  to  our  overall  relationship 
Alia  Japan. 

At  a  time  of  serious  global  challenges  to 
our  security,  the  U.S. -Japanese  relationship 
has  extremely  high  Importance.  No  matter 
what  the  outcome  of  next  month's  elec- 
tions, the  centrality  and  basic  strength  of 
our  alliance  will  continue  unchanged. 
Prime  Minister  Ohlra's  recent  visit  reminded 
us  that,  despite  the  problems  that  exist,  our 
relations  remain  fundamentally  sound.  Al- 
though our  closely  Intertvirlned  economies 
will  make  differences  on  particular  iss-es 
unavoidable,  determined  efforts  on  both 
sides  can  assure  that  such  differences  do 
not  undermine  the  basic  relationship  of 
friendship,  close  cooperation,  and  mutual 
benefit  that  has  been  so  productive  for  both 
nations  and  for  the  cause  of  world   peace. 

statement   of  the  JAPANESE   GOVERNMENT   ON 
THE  JAPAN-tJNITED  STATES  AUTOMOBILE  ISSUE 

Owing  to  the  automobile  Industry's  in- 
fluence on  a  wide  range  of  related  indus- 
tries both  in  Japan  and  in  the  United  States, 
it  Is  Imperative  that  the  automobl'e  issue 
be  resolved  In  a  way  that  does  not  adversely 
affect  the  general  economic  relationshio  be- 
tween our  two  countries.  The  Japanese  Gov- 
ernment believes  that  both  Jaoan  and  the 
United  States  share  this  imdertsmding. 

The  United  States  Government  ^as  stated 
its  basic  policy  as  one  of  achlevine  free  tra-^e 
and  opposing  restrictions  on  ai'tomobl'e 
Imoorts.  The  Japanese  Government  st»t)neiv 
supports  this  responsible  policy  of  the 
United  States  Government. 

On  the  other  hand,  recognizing  the  Im- 
portance of  the  automobile  issue  for  Japan- 
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United  States  economic  relations  and  con- 
sidering the  requests  from  the  United  States 
side  as  well  as  the  position  of  the  Japanese 
automobile  Industry,  the  Japanese  Govern- 
ment would  like  to  announce,  on  this  oc- 
casion, the  steps  the  Japanese  Industry  con- 
cerned has  decided  to  take  thus  far.  and 
the  steps  the  Japanese  Ooveriunent  has 
already  taken  or  will  take  for  facilitating 
entry  into  the  Japanese  market  of  auto- 
mobiles and  auto  parts. 

The  Japanese  Government  earnestly  hones 
that  through  the  steps  descrlbei  in  this 
Statement,  the  present  automobl'e  Issiie  '-'"' 
be  prevented  from  becoming  an  lm"eilment 
for  continuation  of  close  Japanese-American 
economic  relations. 

The  Jananese  Government  also  hones  that 
further  efforts  will  be  made  to  Increase  the 
export  competitiveness  of  the  United  States 
automobiles  and  to  foster  export  orientation 
in  the  United  States  automobile  industry  so 
that  the  Japanese  Imjjort  promotion  meas- 
ures can  be  of  maximum  benefit. 

1.  Investment  in  the  United  States 

Under  the  free  enterprise  system,  the  final 
decision  on  such  entrepreneurial  matters  as 
Investment  Is  the  prerogative  of  the  private 
sector. 

On  the  other  hand,  the  Japanese  Govern- 
ment has  been  encouraging  the  Japanese 
auto  manufacturers  to  consider  economically 
viable  Investment  In  the  United  States  with 
a  broad  view  of  the  long-term  economic  rela- 
tions between  the  two  countries.  Therefore, 
the  Japanese  Government  particularly  wel- 
comes decisions  made  by  those  Japanese 
companies  concerned  which  have  made  sig- 
nificant contributions  toward  the  continued 
development  of  healthy  economic  relations 
between  Japan  and  the  United  States.  The 
Japanese  Government  will  continue  the 
policy  of  encouraging  economically  viable 
investment  In  the  United  States  In  the 
passenger  car,  truck  and  components 
Industries. 

The  following  are  the  actions  of  Japanese 
manufacturers  to  date : 

(1)  Honda  Motors  has  decided  to  build  a 
passenger  car  assembly  plant  in  the  United 
States.  (2)  Nissan  Motors  has  decided  to 
build  a  small  truck  assembly  plant  in  the 
United  States.  (3)  Toyota  Motors  Is  con- 
ducting a  full  scale  survey  of  possible  United 
States  Investment,  which  will  be  completed 
by  the  end  of  this  year.  (4)  The  Japanese 
Government  and  auto  parts  Industry  have 
decided  to  dispatch.  In  early  summer,  a  gov- 
ernment/business mission  to  the  United 
States  to  explore  economically  viable  in- 
vestment and  licensed  production  in  auto 
parts  production. 

2.  Access  to  the  Japanese  market 
Japan  has  already  taken  various  steps  to 
open  Its  market  to  Imports  of  automobiles 
and  auto  parts.  In  order  to  further  Improve 
access  to  the  Japanese  market,  the  Japanese 
Government  will  take  such  measures  as  the 
improvement  of  standards  and  Inspection 
procedures,  the  dispatch  of  a  government/ 
business  mission  to  the  United  States  to  ex- 
plore Increased  purchase  of  auto  parts,  the 
elimination  of  tariffs  on  auto  parts  and  other 
measures. 

The  Japanese  Government  expects  that  the 
measures  outlined  below  to  facilitate  auto 
parts  Imports  into  Jaoan  as  well  as  private 
sector  Initiatives  will  result  In  a  substan- 
tial Increase  In  auto  parts  imports  above 
what  would  otherwise  occur. 

a.  Standards  and  Inspection  Procedures. — 
In  the  field  of  automobile  standards  and  re- 
lated issues.  Including  inspection  procedures, 
Japan  has  already  made  significant  Improve- 
ments through  a  variety  of  measures,  taking 
Into  account  such  arrangements  as  the 
Standards  Code,  the  Ushlba-Strauss  Joint 
Statement  of  June  3.  1979.  and  the  Decem- 


ber 7.  1979  Joint  Statement  on  standards. 
Such  measures  Include  (1)  sending  Inspec- 
tors abroad,  (2)  shortened  Inspection  period, 
(3)  allowing  a  lead  time  In  the  compliance 
with  emission  controls.  (4)  increasing  of 
equivalent  standards,  (5)  publishing  of  an 
English  version  of  Japanese  automobile  regu- 
lations. (6)  accepting  of  test  done  on  repre- 
sentative vehicles  for  certification  purposes, 
and  (7)  continuing  review  and  flexible  appli- 
cation of  Individual  safety  standards. 

The  Japanese  Government  has  decided  to- 
day to  take  additional  measures  for  further 
simplification  of  procedures  and  smoother 
inspections.  Such  measures  will  be  taken  In 
the  fields  of  (1)  test  equipment  and  proce- 
dures. (2)  date  of  manufacture.  (3)  catalytic 
converter  replacement,  (4)  heat  shielding. 
(5)  digital  speedometers.  (6)  documentation 
requirement  and  (7)  representative  vehicles. 

b.  Dispatch  of  a  Government/Business 
Mission  for  Increased  Japanese  Purchase  of 
Auto  Parts. — It  has  been  decided  that  a  gov- 
ernment/business mission  win  be  dispatched 
in  early  summer  to  the  United  States  for  the 
promotion  of  imports  of  automobile  parts.  It 
Is  estimated  that  the  Imports  of  auto  parts 
into  Japan  will  be  more  than  tripled  In  1980. 
compared  to  1978.  The  Japanese  Goveriunent 
will  spare  no  efforts  In  facilitating  the  mis- 
sion's objective  of  significant  further  in- 
creases of  Japanese  Imports  of  auto  parts 
from  the  United  States. 

c.  Elimination  of  Tariffs  on  Auto  Parts. — 
The  Japanese  Government  has  already  taken 
various  tariff  measures  including  the  unilat- 
eral elimination  of  tariffs  on  automobiles 
implemented  In  1978.  and  substantial  tariff 
concessions  and  accelerated  staging  of  tariff 
reductions  on  auto  parts  in  the  Tokyo  Round 
of  the  Multilateral  Trade  Negotiations. 

In  addition,  the  Japanese  Government,  in 
order  to  further  facilitate  Its  imports  of  auto 
parts.  Intends  to  take  the  necessary  domestic 
measures  to  revise  the  relevant  law  for  the 
JPY  1981  and  to  eliminate,  in  principle, 
tariffs  on  auto  parts. 

3.  Other  measures 

( 1 )  A  minimum  volume  of  export  sales  of 
each  model  is  required  to  achieve  economies 
of  s:ale.  While  this  is  principally  a  private 
sector  responsibility,  the  Japanese  Govern- 
ment will  encourage  private  initiatives  to 
this  end. 

(2)  The  recent  Japanese  PTC  guidelines 
offer  the  opportunity  for  the  American  com- 
panies to  take  advantage  of  distribution 
mechanisms  In  Japan. 

(3)  The  Japanese  Government  will  facili- 
tate economically  rational  licensed  produc- 
tion in  the  United  States  between  Japanese 
and  the  United  States  firms  and  the  use  of 
the  United  States  produced  parts  In  Japanese 
cars.« 


AN  INTERIM  REPORT  BY  THE  PRES- 
IDENTS  COMMISSION  ON  POLICY 
PENSION 

•  Mr.  WILLIAMS.  Mr.  President,  in  the 
last  few  years  I  have  on  several  occasions 
presented,  on  the  floor  of  the  Senate  and 
elsewhere,  my  thoughts  on  the  future  of 
pension  and  retirement  systems  in  this 
country.  Demographers  and  statisticians 
tell  us  that  we  can  expect  a  significantly 
slower  rate  of  population  increase  during 
the  last  quarter  of  this  century  than  we 
have  had  for  the  last  25  years,  and  a 
further  decrease  in  that  rate  during  the 
first  quarter  of  the  21st  century.  Also,  a 
modest  increase  in  life  expectancy  is 
predicted. 

These  factors,  plus  the  aging  of  the 
post-World  War  11  "baby  boom,"  will 
result  in  a  sizable  change  in  the  ratio  of 


active  workers  to  retirees  over  the  next 
50  years.  This  change  is  expected  to  oc- 
cur even  if  the  trend  of  the  last  30  years 
toward  earlier  retirement  is  modified  and 
more  workers  take  advantage  of  the  op- 
portunity to  work  past  age  65. 

At  the  same  time,  even  moderate  rates 
of  inflation  assure  continuous  pressures 
for  increases  in  pension  benefits.  Coupled 
with  the  demographic  changes,  these 
pressures  will  exacerbate  the  strains  that 
are  already  apparent  on  our  pay-as-you- 
go  social  security  system  and.  to  only  a 
slightly  lesser  extent,  on  our  advance- 
funded  private  and  public  pension  plans. 

I  believe,  however,  that  a  crisis  in  our 
retirement  income  programs  can  be 
averted  if  we  begin  now  to  cope  with  in- 
flation and  prepare  for  future  demo- 
graphic changes,  and  that  there  are  also 
a  number  of  short-term  benefits  to  be 
gained  from  meeting  these  challenges 
sooner  rather  than  later. 

Fortunately,  the  President's  Commis- 
sion on  Pension  Policy,  which  is  now  at 
midpoint  in  its  deliberations,  has  fo- 
cused on  these  and  other  problems 
relating  to  our  Nation's  retirement  sys- 
tems, and  has  recently  released  an  in- 
terim report.  Although  the  Commission 
expresses  only  tentative  conclusions  on 
many  of  the  issues  addressed  in  the  re- 
port, and  in  some  cases  only  identifies 
and  clarifies  issues,  it  seems  likely  that 
the  Commission's  thinking  will  continue 
along  the  lines  developed  in  this  report. 

The  Commission's  central  recom- 
mendation is  that  serious  consideration 
be  given  to  establishing  an  advance- 
funded  pension  system  to  supplement  our 
pay-as-you-go  social  security  program. 
Such  a  system,  the  Commission  suggests, 
could  incorporate  existing  pension  plans 
and  provide  a  minimum  pension  for  all 
workers. 

In  addition,  the  Commission  believes 
that  voluntary  saving  for  retirement 
should  be  encouraged  through  new  ap- 
proaches to  tax  and  other  polic'es:  that 
the  social  security  earnings  test  should 
be  eliminated:  and  that  social  security 
benefits  .should  be  taxed. 

The  Commission  further  urges  the  ex- 
pansion of  protection  for  surviving 
spouses,  and  expresses  a  "strong  senti- 
ment" in  favor  of  extending  social  se- 
curity coverage  to  all  new  workers  who 
would  otherwise  not  be  covered. 

The  Commission  also  believes  that,  as 
a  general  principle,  the  time  required  for 
an  employee  to  "vest."  that  is,  attain  a 
legal  right  to  a  pension  benefit,  should 
be  shortened:  and  that  the  normal  re- 
tirement age  should  be  set  for  future 
generations  in  terms  of  the  protjortion 
of  adult  life  to  be  spent  in  retirement 
rather  than  in  terms  of  an  arbitrary  age. 

I  ask  that  the  Commission's  interim 
recort  be  printed  in  the  Record  and  I 
urge  my  colleaeues  who  share  my  con- 
cern for  the  future  of  our  Nation's  re- 
tirement income  systems  to  review  this 
very  important  document.  In  addition. 
I  ask  to  have  printed  in  the  Record  sev- 
eral articles  from  the  New  York  Times 
and  the  Washington  Post  on  the  prob- 
lems that  confront  our  pension  and  re- 
tirement systems  now,  and  those  they 
will  face  in  the  future. 


May  28,  1980 
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The  material  follows: 
AN  Interim  Report:  The  President's 
Commission  on  Pension  Policy 

I  Charts  mentioned  In  text  not  printed 
In  Record.] 

introduction 

The  President's  Commission  on  Pension 
Policy  has  been  asked  by  the  President  and 
Congress  to  examine  the  nation's  retirement 
survivor  and  disability  systems  and  develop 
recommendations  for  changes  that  will  ad- 
dress current  problems  and  meet  identified 
goals. 

The  need  for  such  a  comprehensive  exam- 
ination of  programs  and  policies  is  clear 
when  current  problems  are  reviewed : 

Lack  of  pension  coverage  for  many; 

Low  benents  for  some  who  are  covered; 

Excessive  benefits  for  others; 

Inequitable   treatment  of  women; 

Erosion  of  benefits  due  to  Inflation; 

Abuses  in  disability  programs; 

Employment  problems  for  older  workers; 

Inadequate  incentives  for  retirement  sav- 
ings; and 

Increasing  dependency  on  pay-as-you-go 
programs. 

The  list  of  problems  could  be  longer.  How- 
ever, this  list  Is  sufficient  to  show  that  thor- 
ough review  and  comprehensive  recommen- 
dations are  needed. 

Although  the  Commission's  final  report  will 
not  be  Issued  until  February  1981.  It  is  pos- 
sible at  this  time  to  present  some  Interim 
recommendations  based  on  extensive  hear- 
ings, discussions  and  research  that  have  al- 
ready taken  place.  After  further  study  and 
(iis:usslon,  final  recommendations  of  the 
Conunission  may  differ  somewhat  from  those 
presented  In  this  report. 

This  report  establishes  broad,  long-range 
policy  objectives  that  will  define  the  Com- 
mission's major  focus  In  the  upcoming 
months.  Future  staff  studies  and  working 
papers  will  indicate  how  these  policy  ob- 
jectives may  be  achieved.  Despite  the  Interim 
nature  of  the  recommendations,  the  Com- 
mission believes  It  Is  useful  to  provide  an 
indication  at  this  time  of  the  progress  that 
has  been  made  and  the  direction  that  Is 
developing. 

In  several  cases,  the  recommendations  are 
conditional  on  results  of  further  staff  stud- 
ies on  cost  implications  of  such  Initiatives. 
In  all  cases,  the  recommendations  refiect 
the  consensus  of  the  Commissioners,  but 
questions  raised  by  some  with  regard  to  a 
particular  recommendation  will  be  studied 
by  the  staff. 

Chapter  One  of  the  report  describes  a 
recommendation,  the  thrust  of  which  un- 
derlies more  specific  positions  taken  In  later 
chapters.  The  Commission  concludes  that  at 
this  time  top  priority  should  be  given  to 
providing  a  balanced  system  of  employee 
pensions,  social  security,  and  retirement  sav- 
ings programs  for  all  workers.  To  this  end, 
the  Commission  urges  that  serious  consid- 
eration be  given  to  the  establishment  of  a 
universal  minimum  advance-funded  pension 
system  to  supplement  social  security  and 
incorporate  existing  employee  pension  plans. 

Recommendations  Included  In  Chapters 
Two  through  Nine  should  be  viewed  In  light 
of  these  concepts.  These  chapters  detail  rec- 
onunendatlons  on  retirement  Income  goals, 
tax  policy,  treatment  of  spouses,  social  se- 
curity coverage,  disability,  retirement  ages, 
employment  of  older  workers  and  ownership 
and  control  of  pension  fund  assets.  These 
topics  and  issues  have  by  no  means  been 
exhausted  at  this  stage  and  further  posi- 
tions and  recommendations  In  these  areas, 
M  well  as  others,  will  emerge  as  the  Com- 
mission continue  its  work. 

Xn  addition  to  the  studies  that  are  re- 
quested In  this  report,  a  number  of  research 
projects  are  already  underway.  The  follow- 
ing topics  wUl  be  addressed  by  the  Commis- 


sion in  later  reports :  portability  and  vesting; 
the  role  of  savings  and  assets  In  retirement 
Income;  the  state  and  local  sector  and  Public 
Employee  Retirement  Income  Security  Act; 
social  security  financing;  social  security 
benefit  structure;  overlaps  In  pension  plans; 
pension  plans  and  collective  bargaining;  the 
federal  employee  retirement  systems;  actu- 
arial and  accounting  standards;  the  effect  of 
demographic  shifts  on  savings:  pensions  and 
personnel  management  policy;  the  trade-off 
between  pensions  and  wages;  the  macroeco- 
nomlc  effects  of  savings  on  investment,  capi- 
tal formation  and  productivity;  the  costs  to 
the  Individual  and  to  the  nation  of  provid- 
ing adequate  retirement  Income;  the  retire- 
ment Income  distribution;  the  effect  of  In- 
kind  benefits  on  the  Income  of  the  retired; 
and  the  organization  of  the  executive  and 
congressional  branches  of  government  to 
deal  with  retirement  systems. 

THE  RETIREMENT  INCOME  SYSTEM 

Since  1940  the  retirement  Income  struc- 
ture has  grown  from  a  number  of  individual 
programs  to  the  complex  system  of  today. 
Despite  this  remarkable  growth  In  the  re- 
tirement Income  system.  In  1977  over  3  mil- 
lion people  who  were  age  65  and  over  were 
In  poverty  as  defined  by  the  official  Poverty 
Index.  This  represents  14  percent  of  our  re- 
tired population.  Over  80  percent  of  these 
people  In  poverty  were  receiving  social  se- 
curity but  It  was  insufficient  to  keep  them 
from  being  poor.  If  In-klnd  transfer  pro- 
grams to  the  poor  are  taken  into  account, 
the  number  In  poverty  is  reduced.  However, 
the  number  of  people  who  are  termed  near 
poor  is  correspondingly  Increased. 

Although  poverty  among  the  aged  has  been 
greatly  reduced  In  the  past  two  decades,  one 
of  the  reasons  for  the  continued  existence 
of  a  significant  number  of  the  retired  in  or 
near  poverty  40  years  after  the  beginning 
of  social  security  Is  the  lack  of  broad  cover- 
age of  the  non-retired  population  by  retire- 
ment Income  programs  other  than  social  se- 
curity. People  who  have  been  adequately 
covered  by  pension  plans  before  they  retire 
rarely  experience  poverty.  But  those  who 
v.ere  not  covered  In  their  adult  lives,  or  were 
covered  but  did  not  vest,  may  have  had  little 
opportunity  to  prepare  adequately  for  their 
rtlirement. 

Increasing  participation  In  retirement  pro- 
grams is  the  major  challenge  facing  p>olicy- 
makers  seeking  to  improve  the  economic 
security  of  retirees.  In  reviewing  the  options 
available  to  policymakers,  the  Commission 
concludes  that  at  this  time  top  priority 
should  be  given  to  providing  a  balanced  pro- 
gram of  employee  pensions,  social  security 
and  retirement  saving  programs  to  all 
workers. 

The  Growth  of  our  retirement  systems 

The  pension  system  in  the  United  States 
developed  relatively  recently.  Some  public 
employee  plans  were  established  early  in 
the  20th  century  and  a  few  private  pension 
plans  were  begun  before  the  introduction  of 
social  security  in  1936.  It  was  not  until  World 
War  II,  when  the  government  Imposed  con- 
trols on  wages,  that  employee  pensions  be- 
came a  major  form  of  compensation  for  many 
workers  in  the  private  sector. 

Social  security  Is  a  "pay-as-you-go"  sys- 
tem where  current  contributions  made  by 
employers  and/or  workers  are  used  to  pay 
current  benefits  for  retirees.  Most  public  em- 
ployee plans  and  all  tax-qualified  private 
plans  are  "advance-funded."  where  employers 
and/or  workers  set  aside  funds  now  to  pay 
future  retirement  benefits  for  the  workers. 
When  social  security  was  established,  it 
was  Intended  to  provide  a  minimum  fioor  of 
retirement  Income.  It  was  expected  to  be 
supplemented  by  other  sources  of  retirement 
income  such  as  private  pensions  and  persona] 
savings.  Together  those  sources  were  to  pro- 
vide an  adequate  retirement  Income.  These 
three  sources  of  retirement  income  generally 


are  referred  to  as  the  three-legged  stool  In 
the  U.S.  and  as  the  three  pUlars  of  ret.lr«tQ«nt 
income  In  such  countries  as  SwltzerUokd  ftnd 
West  Germany. 

Recently,  a  potential  fourth  leg — e»ni«d 
inoome — has  been  added  to  the  dlacuaslon  of 
how  to  provide  an  adequate  Income  for  the 
aged  population.  WhUe  not  formaUy  a  part 
of  the  pension  system,  changes  In  the  oppor- 
tunities of  older  Americana  to  continue  to 
earn  income  could  Influence  the  shape  of  the 
pension  system  Itself. 

Welfare  and  In-klnd  programs  currently 
are  a  major  source  of  Income  support  for  the 
aged.  These  programs  have  grown  in  Im- 
portance in  recent  decades.  In  part  due  to  the 
failure  of  the  primary  retirement  Income 
programs  to  provide  adequate  benefits  for  a 
significant  portion  of  the  aged. 

Total  retirement,  dlsabUlty  and  survtTor 
benefits  have  grown  from  2  percent  of  ONP 
In  1950  to  over  8  percent  In  1975.  As  this 
growth  was  taking  place,  the  relative  roles 
of  the  DUbllc  and  private  sectors  shifted  con- 
siderably. 

Social  security  paid  27  percent  of  all  re- 
tirement. dL<tablllty  and  survivor  benefits  In 
1950  and  doubled  Its  share  of  benefit  pay- 
ments by  1976  while  the  share  of  the  benefits 
paid  bv  public  and  private  employee  pension 
plans  decreased.  By  1976.  federal  nrofn'sms 
Including  social  security,  railroad  retirement 
and  federal  emplovee  plan«».  accounted  for 

76.2  percent  of  benefits  paid,  nrlvate  plans 

17.3  percent,  and  state  and  local  plans  OJS 
percent  (see  Chart!). 

TABLE  I.- GROWTH  IN  RETIREMENT  COVERAGE 
(Percent  of  coverage  for  s(>ecific  labor  forces! 

1940  19S0  1960  1970  197J  1977 


Social  secu'itv  coverage  of 
all  paid  employment '  S5 


65 


87      90      90 


Approiimately 


100  100  100  100  100  100 


Federal  emplovee  reti'ement 

coverage    of    all    Federal 

employment 

State   and   local    >eti'ement 

coverage  of  all  State  and 

lnc»l  employment NA     NA    '82    '83     NA      87 

Private  pension  cnvera^ie  of 

non-government  wape  and 

salary        non-agiicuitural 

employment 14.5  25.0  40.8  45.1  48.6    NA 

I  For  year  1939. 
-  For  year  1962. 
"  For  year  1972. 

Source'  Economic  Report  of  the  President,  lanuary  1980. 
table  B,  31.  Social  Security  Bulletin.  Annual  Statistical  Supple- 
ment, 1976.  table  7.  Soeciai  Analysis  of  the  Federal  Budget 
1981.  '.able  1-4,  p.  288.  Statistical  Abstract.  1979,  table  543. 
p.  3.39,  Social  Security  Bulletin,  November  1977,  p.  27. 

The  growth  In  social  security  benefits  has 
been  a  function  of  both  an  Increase  in  the 
number  of  people  entitled  to  benefits  as  well 
as  an  Increase  In  the  basic  level  of  benefits. 
The  automatic  adjustment  for  Inflation  of 
social  security  benefits  will  tend  to  insure 
the  continual  growth  of  these  benefits  rela- 
tive to  the  other  pension  programs  that  do 
not  fully  Index  their  benefits  to  Inflation. 

Retirement  program  coverage  has  grown 
dramatically  since  1940  (see  Table  1).  Social 
security  has  grown  from  covering  only  about 
55  percent  of  all  paid  employment  in  1940 
to  over  90  percent  today.  State  and  local 
pension  programs  have  also  grown  to  cover 
87  percent  of  all  state  and  local  employees. 
Private  pension  plans  enjoyed  a  dramatic 
growth  until  I960  when  41  percent  of  private 
sector  workers  were  participants  In  plans. 
However,  between  then  and  1975.  coverage 
grew  to  only  49  percent  of  the  work  force.  A 
recent  survey  by  the  Commission  and  a  joint 
survey  by  the  U.S.  Department  of  Labor  and 
the  Social  Security  Administration  indicate 
that  these  overall  coverage  rates  (for  both 
full  and  part-time  workers)  have  not  In- 
creased since  1976. 


12514 


CONGRESSIONAL  RECORD  —  SENATE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD— SENATE 


12515 


12514 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  28,  1980 


The  two  surveys  do  Indicate,  however,  that 
some  workers  do  very  well  In  our  pension 
systems.  Woriers  who  are  public  employees 
or  who  belong  to  a  union  and  work  for  a 
company  that  employs  500  or  more  workers 
have  a  much  higher  probability  of  being  a 
participant  In  a  plan  than  other  workers. 
Women  workers  do  not  fare  as  well  as  men 
In  the  nation's  pension  programs.  Women 
are  less  likely  to  participate  in  a  pension 
plan  and  are  less  Ukely  to  be  entitled  to 
benefits  than  are  men. 

The  surveys  showed  that  both  pension 
plan  participation  and  entitlement  to  bene- 
fits increase  with  the  age  of  the  worker.  For 
all  workers  over  the  age  of  18.  the  Commis- 
sion survey  found  that  26  percent  are  en- 
titled to  benefits  in  a  plan  at  their  place  of 
vork,  while  37  percent  of  workers  over  the 
age  of  55  are  vested  ( see  Chart  2 ) . 

One  of  the  results  of  the  near  universal 
coverage  of  social  security  and  of  the  lack  of 
broader  coverage  of  employer  pensions  is  the 
creation  of  a  two-class  retirement  income 
system.  People  who  receive  both  social  se- 
curity and  employee  pensions  are  more 
likely  to  have  adequate  retirement  income. 
People  who  receive  only  social  security,  how- 
ever, are  much  more  Ukely  to  be  in  poverty. 

As  of  1977.  27  percent  of  the  people  who 
were  recently  retired  (between  the  ages  of 
65-74)  and  receiving  social  security  had  no 
other  source  of  income.  Their  average  total 
Income  was  $2,200.  which  Is  below  the  pov- 
erty line  for  both  couples  and  individuals. 
If  they  had  another  source  of  income,  their 
average  total  Income  more  than  doubled  to 
»4.868.  which  is  approximately  the  rear-poor 
level  (125  percent  of  the  official  poverty 
level)   for  a  couple  (see  Chart  3). 

An  insignificant  percentage  of  p>eople  re- 
ceiving emoloyee  pensions  had  only  one 
source  of  income.  In  fact,  the  majority  of 
them,  except  for  military  retirees,  had  three 
sources  of  income.  The  average  income  for 
people  who  received  employer  pensions  was 
in  almost  all  cases  well  above  the  near-poor 
level.  Therefore,  the  existence  of  one  other 
pension  benefit  often  was  the  difference  be- 
tween poverty  and  non-poverty. 

General  directions  for  retirement 
income   policy 

The  Commission  believes  that  public  pol- 
icy should  be  directed  toward  Insuring  that 
total  income  for  the  aged  from  all  sources  is 
sufficient  to  maintain  their  standard  of  liv- 
ing in  their  later  years. 

While  retirement  programs  may  be  able  to 
provide  protection  against  moderate  rates  of 
infiation.  they  cannot  be  exrected  to  ade- 
quately protect  against  prolonged  high  rates 
of  Inflation.  Effective  national  economic 
policy  provides  the  only  true  protection  for 
retirees  against  prolonged  high  rates  of 
inflation. 

The  Commission  endorses  the  current  role 
of  social  security  in  providing  a  minimum 
floor  of  protection  for  the  aged.  The  purpose 
of  the  Old-Age.  Survivors  and  Disability  In- 
surance (OASDI)  program  is  to  provide  in- 
come to  workers  and  their  families  when  a 
worker  retires,  dies  or  becomes  disabled.  The 
program  combines  the  goals  of  individual 
equity  and  social  adequacy.  On  one  hand, 
there  should  be  a  relationship  lietween  the 
earnings  on  which  an  individual  pays  social 
security  taxes  and  what  he  or  she  receives  in 
cash  beneflts  and.  on  the  other  hand,  the 
benefits  should  be  reasonably  related  to  pre- 
sumed need.  The  Supplemental  Security  In- 
come (SSI)  program  is  a  means-tested  pro- 
gram for  those  whose  needs  are  not  met  by 
OASDI. 

The  Commission  believes  that  other  pro- 
grams to  supplement  social  security's  basic 
fioor  of  protection  must  be  substantially  in- 
creased. Tax  incentives  alone  may  not  sub- 
stantially Increase  the  participation  of  low 
and  moderate  income  workers  and  workers 
employed  by  small  businesses  in  employee 


pension  plans.  In  addition,  it  may  not  be 
wise  for  this  country  to  rely  so  heavily  on  the 
pay-as-you-go  so:lal  security  system  to  pro- 
vide all  income  for  these  workers  and  their 
families. 

Therefore,  the  Commission  concludes  that 
serious  consideration  should  be  given  to  the 
establishment  of  a  universal  minimum  ad- 
vance-funded pension  system.  Such  a  pro- 
gram could  be  thought  of  as  an  advance- 
funded  tier  of  social  security  that  would  per- 
mit contracting  out  to  pension  plans  that 
vented  to  meet  its  standards  or  as  a  univer- 
sal, employee  pension  system  with  a  central 
portability  clearinghouse.  Obviously,  many 
questions  need  to  be  answered  before  this 
Commission  could  formally  recommend  sucn 
a  system.  Such  a  system's  effect  on  workers, 
employers  and  the  economy  will  need  to  be 
analyzed  very  carefully.  The  Commission  has, 
therefore,  directed  the  staff  to  conduct  a  se- 
ries of  cost  and  policy  studies  of  how  such 
c  system  would  work. 

The  Commission  also  believes  that  volun- 
tary saving  for  retirement  should  be  encour- 
aged through  new  approaches  to  tax  and 
other  policies.  The  current  tax  treatment  of 
retirement  contributions  and  beneflts  is 
needlessly  complex  and  inconsistent.  In  addi- 
tion, current  policies  do  not  encourage  re- 
tirement savings  for  those  in  most  need:  low 
and  moderate  Income  wage-earners.  Workers 
who  are  participants  In  plans  are  not  encour- 
aged by  the  current  tax  laws  to  lessen  the  Im- 
pact of  Inflation  on  their  retirement  Income 
by  supplementing  employer  contributions 
with  their  own. 

In  addition,  the  Commission  believes  that 
as  a  general  principle,  vesting  requirements 
should  be  shortened.  The  Commission  staff, 
with  the  help  of  the  U.S.  Department  of 
Labor  and  the  Department  of  Health  and 
Human  Services,  will  begin  a  study  to  deter- 
mine the  cost  implications  of  various  short- 
ened vesting  and  participation  alternatives. 

In  this  report,  the  Commission  suggests  a 
number  of  changes  with  regard  to  tax  policy, 
the  treatment  of  spouses,  social  security  cov- 
erage and  disability  consistent  with  the  in- 
tention to  strengthen  programs  and  address 
coverage  and  benefit  gaps. 

Along  with  reforms  of  this  nation's  retire- 
ment income  programs,  the  Commission  be- 
lieves that  the  definition  of  "retirement"  It- 
self may  need  changing.  Today,  retirement 
is  thought  of  as  the  process  of  going  from  a 
life  of  full-time  employment  to  one  of  full- 
time  leisure.  This  sudden  change  in  life- 
style may  not  always  be  desirable  for  the 
well-being  of  the  Individual.  In  addition, 
sudden  and  complete  removal  from  the  labor 
force,  particularly  If  It  occurs  below  the  nor- 
mal retirement  age.  may  create  undesirable 
financial  dependency  on  our  retirement  swid 
income  transfer  programs.  While  affirming 
the  right  of  every  American  to  normal  retire- 
ment at  a  stloulated  age.  the  Commission 
also  wishes  to  encourage  work  opportunities 
for  older  workers. 

In  this  report,  the  Commission  therefore 
expresses  a  desire  to  have  nubile  ooUcy  efforts 
encourage  the  greater  utilization  of  older 
workers  In  both  full-  and  part-time  employ- 
ment. A  number  of  studies  are  also  recom- 
mended to  nrovlde  a  better  understanding  of 
the  soeclal  employment  problems  of  older 
workers. 

While  means-tested  and  In-kind  benefit 
programs  are  not  central  to  the  work  of  this 
Commission,  there  is  an  interaction  between 
these  programs  and  those  that  are  normally 
included  in  the  retirement  Income  system. 
The  Commission  believes  that  the  role  of 
each  of  these  programs  must  be  taken  Into 
account  simultaneously  in  Its  final  recom- 
mendations. 

RETIREMENT   INCOME   COALS 

The  determination  of  national  retirement 
income  goals  is  essential  to  the  development 
of  a  comprehensive  national  retirement  In- 


come policy  and  to  the  assessment  of  how 
our  pension  systems  can  be  expected  to  con- 
tribute to  these  goals. 

The  Commission,  while  recognizing  the 
issue  of  costs,  believes  that  the  replacement 
of  preretirement  disposable  Income  with  in- 
come from  all  sources  is  a  desirable  retire- 
ment income  goal. 

Problems  in  measuring  the  adequacy  of  in- 
come at  retirement  and  during  retirement 
also  need  resolution.  There  are  two  principal 
ways  to  measure  adequacy:  through  relative 
measures  and  through  absolute  measures. 

In  measuring  adequacy  at  retirement,  the 
most  commonly  \ased  relative  measure  is 
wage  replacement  ratios.  These  ratios  are 
used  to  measure  how  much  of  preretirement 
disposable  Income  must  be  replaced  by 
other  sources  of  income  to  avert  a  drop  in 
the  standard  of  living.  The  answer  might 
quickly  be  100  percent  if  there  were  no 
changes  in  consumption  patterns,  tax  liabili- 
ties or  savings  rates. 

Most  of  these  changes  are  difficult  to 
quantify  precisely.  An  estimate  of  13.6  per- 
cent has  been  used  by  some  analysts  to  show 
the  drop  in  work-related  expenses  upon  re- 
tirement. But  that  figure  can  only  be  re- 
garded as  approximate  since  It  resulted  from 
the  comparison  of  goods  and  services  needs 
of  couples  age  55-64  with  those  of  couples 
age  65  or  over.  Other  estimates  are  made 
concerning  saving  rates,  state  and  local  taxes 
and  federal  taxes.  With  all  of  these  estimates 
taken  Into  account,  only  approximate  ranges 
of  wage  replacement  ratios  can  be  presented 
with  confidence. 

Table  2  illustrates  an  average  range  of  re- 
placement ratios  from  79  percent  for  the 
minimum  wage  worker  to  51  percent  for  the 
highest  Income  person.  However,  these 
should  be  regarded  as  approximate  averages. 
For  a  single  person  at  the  minimum  wage 
level,  replacement  rates  probably  fall  In  the 
75-85  percent  range,  for  the  average  wage 
earner  of  $15,000  In  the  60-70  percent  range 
and  for  the  highest  earner  In  the  45-55  per- 
cent range.  For  married  couples  the  rates  at 
these  levels  would  be  80-90  percent,  65-75 
percent  and  50-60  percent,  respectively  (see 
Table  3). 

The  time  period  used  as  a  base  for  apply- 
ing the  replacement  ratio  can  make  a  signifi- 
cant difference  in  the  amount  of  the  ultimate 
retirement  benefit.  Most  analysts  base  the 
replacement  ratio  on  final  wages  or  average 
wages  over  a  recent  time  period  to  approxi- 
mate preretirement  standards  of  living.  Pinal 
wages  are  almost  always  considerably  higher 
than  wages  earned  earlier  in  a  working 
career,  particularly  in  periods  of  high  infla- 
tion. On  the  other  hand,  some  people  experi- 
ence decreased  wages  In  the  preretirement 
years  for  a  number  of  reasons,  such  as  poor 
health  or  downgrading  of  a  job.  For  this 
reason,  some  pension  svstems  have  chosen 
the  highest  year  or  years'  earnings  as  a  wage 
base  for  calculating  pensions  since  the  final 
earnings  record  does  not  necessarily  reflect 
the  usual  standard  of  living. 

It  Is  apparent  that  absolute  as  well  as  rela- 
tive measures  of  retirement  Income  are 
needed  in  order  to  measure  minimum  ade- 
quacy for  those  with  no  wage  Income  or 
very  low  wage  Income.  At  lower  income 
levels,  the  ratio  of  retirement  Income  to  pre- 
retirement Income  Is  less  significant  than 
the  lasue  of  meeting  an  absolute  level  of 
income  needs.  Such  measures  are  also  needed 
as  standards  for  the  years  beyond  the  thresh- 
old of  retirement  when  preretirement  wage 
income  is  both  difficult  to  use  as  a  standard 
and  less  relevant. 

Two  widely  used  standards  are  the  Bureau 
of  Labor  Statistics  (BLS)  three  budgets  for 
a  retired  couple  and  the  Poverty  Index  de- 
veloped originally  by  the  Social  Security  Ad- 
ministration and  adopted  as  a  standard  by 
the  federal  government.  But  there  are  con- 
ceptual problems  with  using  these  measures 
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Just  as  there  are  problems  with  precisely 
calculating  wage  replacement  ratios.  Both  are 
based  on  consumption  patterns  and/or 
standards  that  are  outdated,  and  some  of 
the  underlying  concepts  have  been  criticized 
and  are  currently  under  review.  Also,  neither 
of  these  measures  adequately  address  the 
needs  of  single  people.  Single  people  are 
arbitrarily  assigned  a  level  of  55  percent  of 
the   BLS   retired    couple's    budgets    and    80 


percent  of  the  poverty  line.  The  White  House 
Conference  on  Aging  recommended  that  an 
equivalent  budget  for  single  people  would 
equal  75  percent  of  retired  couple's  budgets. 
The  Commission  believes  that  a  combina- 
tion of  both  minimum  Income  levels  and 
replacement  rates  of  preretirement  earnings 
should  be  used  as  the  standard  for  measur- 
ing retirement  Income  adequacy.  Use  of  the 
BLS   intermediate   couple's   budget   may  be 


appropriate  as  a  minimum  standard.  How- 
ever, there  is  some  concern  that  55  percent 
of  that  budget  would  not  be  an  adequate 
standard  for  single  people.  The  staff  will 
study  the  cost  Implications  of  malring  the 
single's  budget  equal  to  75  percent  of  the 
BLS  intermediate  couple's  budget  and  will 
study  the  question  of  what  the  appropriate 
preretirement  earnings  base  should  be  for 
the  replacement  rate. 


TABLE  ll.-RETIREMENT  INCOME  EQUIVALENT  TO  PRERETIREMENT  INCOME  FOR  SINGLE  PERSONS  RETIRING  IN  1980:  SELECTED  INCOME  LEVELS.  REDUCTION  IN  EXPENSES  AT  RETIREMENT 


Gron  pre- 
retirement 
income 


Preretirement  taxes 


Federal  < 


State  and 
local' 


Disposable 
income 


Work  related 
expenses 


Savings  and  investments 


Percent 


Dollars 


Net  pre- 
retirement 
income 


Pott  ratirtawnt  t»*s 


Federal 
income 


State  and 
local 


Equivilmt 


OotUrs 


Rstio 


^,500 
10,000 
15,000 
20,000 
30.000 
50,000 


$906 

1,785 
3,259 
4,055 
8,926 
18, 921 


197 
223 
444 
728 
1.429 
3,328 


$5,497 
7.992 
11,297 
14,217 
19,645 
27, 751 


$330 

480 

677 

853 

1,179 

1,665 


0 
3 
6 
9 
12 
IS 


0 

$5,167 

0 

240 

7,272 

0 

678 

9.941 

0 

1.280 

12,084 

$166 

2,357 

16,109 

1,077 

4,163 

21,923 

3,153 

0 

0 

0 

32 

205 

599 


5.167 

7,272 

9.941 

12,282 

17,391 

25,675 


•l7> 
.71 

.« 
.« 
.St 
.SI 


•  Federal  income  and  social  security  (OASDHI)  taxes. 

<  Based  on  State  and  local  1978  income  tax  receipts  wlilch  were  19  percent  of  federal  income  tax 
receipt.  Does  not  include  property  taxes. 


Source:  Preston  C.  Bassett,  consulting  actuary,  President's  CommitsMM  oo  Pension  Potky,  19(0. 


TABLE  III.—  RETIREMENT  INCOME  EQUIVALENT  TO  PRERETIREMENT  INCDl^E.FOS  M^'^^IE^  CDJPLES  RETIRINS  IN  1930:  SELECHD  INCOUE  LEVELS,  REDUCTION  IN  EXPENSES   AT 

RETIREMENT 


Preretirement  taxes 

Post  retirement  taxes 

Gross  pre-     - 
retirement 

Savings  and 

investments 

Net  pre- 
retirement 

State  and 

Disposable 

Work  related 

Federal 

SUte  and 

income 

Federal' 

local' 

income 

expenses 

Percent 

Dollars 

income 

income 

local 

Oollars 

Ratio 

16,500 

$549 

$29 

$5,922 

$355 

0 

0 

$5,567 

0 

0 

$5,576 

0.(6 

1,311 

133 

8,556 

513 

3 

2S1 

7,786 

0 

0 

7.786 

.78 

IS^flOO 

2,550 

310 

12, 140 

728 

6 

27t 

10,684 

0 

0 

10,684 

.71 

SSSS 

3,968 

520 

15, 512 

931 

9 

1,396 

13,  IBS 

0 

0 

13,185 

.66 

30,000 

6.988 

1,061 

21,950 

1,317 

12 

2.634 

17,999 

S3 

10 

18,062 

.60 

50,000 

15,202 

2.622 

32,176 

1,931 

IS 

4.826 

25.419 

1.651 

314 

27,384 

.» 

'  Federal  income  and  social  security  (OASOHI)  taxu. 

>  Based  on  State  and  local  1978  income  tax  receipts  which  were  19  percent  of  Federal  income 
tax  receipts.  Does  not  include  property  tax. 


Source:  Preston  C.  Bassttt  consulting  sctinry.  President's  Commission  on  Pension  Policy.  19W' 


The  Commission  questions  whether  It  is 
appropriate  to  replace  the  highest  standard 
of  living  ever  attained  by  an  individual. 
There  is  an  additional  question  as  to  whether 
preretirement  income  should  relate  to  aver- 
age Income  over  c  longer  period  of  time 
because  of  inflation.  Further,  a  shorter  earn- 
ings base  might  not  be  appropriate  for  work- 
ers whose  wages  tend  to  decline  as  they  near 
retirement  age  due  to  poor  health  or  unem- 
ployment. 

The  Commission  believes  that  if  preretire- 
ment earnings  are  not  Indexed,  then  the  base 
period  should  be  short.  However.  If  pre- 
retirement earnings  are  indexed,  then  the 
earnings  base  period  could  be  15  or  20  years 
without  the  replacement  rate  being  devalued 
by  Inflation. 

Changing  economic  conditions  leave  many 
retirees  vulnerable  to  even  moderate  rates 
of  infiation  (see  Table  4).  Social  security 
and  federal  employee  and  military  beneflts 
have  inflation  adjustments.  Other  retirement 
Income  is  not  as  well  protected. 

TABLE  IV.-REAL  VALUE  OF  RETIREMENT  INCOME  BASED 
OH    INITIAL    REPLACEMENT   RATE    OF    100   PERCENT 


Years  in 

No 
inflation 

Annual  inflation 

retirement 

3  percent 

5  percent   10  percent 

0 

100 
100 
100 
100 
100 
100 

100 
86 

74 
64 
55 
48 

100              100 
78               62 
61                39 
48                24 
48                15 
34                  9 

i ""■■ 

10 """ 

15.... 

20 

25 "■■" 

Source:  Robert  Clark,  The  Role  of  Private  Pensions  in  Maintain. 
m  Livine  standards  in  Retirement,  Washington,  D.C.  National 
Planning  As$«iation,  Oct.  1977.  p.  42. 

The  ptirpose  of  the  adjustment  should 
determine  the  kind  of  Index  used.  A  wage 
index  would  tend  to  keep  the  relative  in- 
come position  of  the  retired  and  nonretlred 
the  same.  A  price  index  adjusts  only  for 


prices  and  not  for  productivity.  There  are 
several  price  indexes  measuring  consumer 
prices  and  producer  prices.  The  Consumer 
Price  Index  (CPI)  is  the  most  appropriate 
index  to  use  to  maintain  the  purchasing 
power  of  the  original  annuity. 

However,  the  present  CPI  Is  based  on  the 
consumption  patterns  of  the  general  urban 
population,  not  the  retired.  Therefore,  there 
is  some  question  about  its  appropriateness. 
Historical  studies  consistently  show  a  slight 
difference  in  the  price  increases  for  older 
people  than  for  the  general  population  be- 
cause of  different  consumption  patterns.  But 
the  cost  of  a  separate  index  is  a  factor  in 
the  decision  to  Initiate  a  separate  retiree 
index. 

If  the  present  differences  In  Indexing 
among  the  pension  systems  continue  and  If 
Inflation  continues,  state  and  local  and  pri- 
vate pension  shares  of  total  pension  costs 
could  decline  while  federal  shares  would  in- 
crease. A  number  of  ways  have  been  sug- 
gested to  help  private  and  public  pensions 
deal  more  adequately  with  Inflation  Includ- 
ing cost-of-living  adjustments  with  cape, 
variable  annuities  and  indexed  bonds.  The 
latter  have  been  utilized  In  several  foreign 
countries. 

The  Commission  believes  that  at  this  time 
the  greatest  public  policy  emphasis  should 
be  placed  on  increasing  pension  coverage  to 
all  people  rather  than  providing  full  infla- 
tion protection  only  to  some  people.  There- 
fore, Inflation  adjustments  tdr  employee 
pensions  are  encouraged  but  should  not  be 
required  at  this  time.  However,  the  Com- 
mission believes  that  employees  should  be 
given  the  opportunity  of  taking  reduced 
benefits  initially  with  subsequent  cost  of 
living  Increases.  In  addition,  elsewhere  In 
this  report,  the  Conunisslon  recommends  a 
series  of  tax  measures  that  should  encourage 
individuals  and  employers  to  provide  for 
greater  inflation  protection  on  a  voluntary 
basis. 


The  Commission  feels  that  further  study 
of  indexed  bonds  In  the  U.S.  would  be  of 
value.  It  Is  stressed,  however,  that  such  a 
study  should  be  limited  to  bonds  for  retire- 
ment benefits. 

In  summary,  the  Commission  recommends 
the  following: 

The  replacement  of  preretirement  dispos- 
able Income  from  all  sources  Is  a  desirable 
retirement  income  goal. 

A  combination  of  both  minimum  Inoome 
levels  and  replacement  rates  of  preretire- 
ment earnings  should  be  used  as  the  stand- 
ard for  measuring  retirement  Income  ade- 
quacy. The  staff  should  study  the  cost  im- 
plications of  making  the  single  person's 
budget  75%  of  the  BLS  intermediate  cou- 
ple's budget  and  what  the  appropriate  pre- 
retirement earnings  base  for  the  replacement 
rate  should  be. 

The  BLS  should  be  asked  to  do  a  sample 
survey  to  see  If  there  Is  enough  difference 
in  the  consumption  patterns  of  the  retired 
to  maintain  a  separate  Index  for  them. 

The  greatest  emphasis  should  be  placed  on 
expanding  pension  coverace  rather  than  pro- 
viding full  Inflation  protection  to  some  at 
this  time.  Therefore,  automatic  Inflation  ad- 
justments for  employee  pensions  are  encour- 
aged but  should  not  be  required  at  this  time. 

Further  study  should  be  given  to  Indexed 
bonds,  but  the  study  should  be  limited  to 
their  applicability  to  retiree  beneflts. 

TAX   POLXCT 

The  tax  treatment  of  pension  contribu- 
tions and  beneflts  is  not  uniform.  Under 
current  law,  taxes  are  deferred  on  the  em- 
ployer contributions  In  almost  every  kind  of 
tax  qualified  retirement  plan,  including  so- 
cial security,  employer  sponsored  plans,  in- 
dividual Retirement  Accounts  (IRAs)  and 
Keogh  plans.  Taxes  are  also  deferred  in  gen- 
eral on  the  earnings  on  the  contrtbuUMM 
untu  withdrawn.  However,  the  tax  tr«*tmeiU 
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of  employee  contrtbutlona  and  of  the  bene- 
fits received  Is  not  the  same  for  the  various 
plans.  In  some  plans  taxes  on  employee  con- 
tributions are  deferred  while  In  other  plans 
they  are  not.  The  contribution  limits  also  dif- 
fer for  the  various  plans.  In  some  plans  bene- 
fits are  fully  taxed  and  In  others  they  are 
partially  taxed  or  not  taxed  at  all. 

Because  all  pensions  are  not  taxed  uni- 
formly under  current  law.  Individuals  have 
different  economic  incentives  to  contribute 
to  a  pension  plan,  depending  upon  the  type 
of  plan.  As  can  be  seen  in  Table  5.  the 
monthly  pension  that  would  result  from  a 
tlOO  annual  contribution  differs  consider- 
ably depending  on  the  tax  treatment  of  the 


contribution  and  the  earnings  on  the  con- 
tribution.  Because   tax   treatments   operate 
through  exclusion  of  gross  Income,  the  In- 
centive Increases  as  an  individual's  Income 
increases. 

The  lowest  rate  of  return  Is  from  an  annual 
contribution  to  a  regular  savings  account. 
Employee  contributions  to  a  qualified  pen- 
sion plan  provide  a  somewhat  higher  return 
on  the  Investment.  The  highest  monthly  pen- 
sion for  the  same  $100  contribution  is  avail- 
able to  those  employees  who  Invest  In  an 
IRA  or  Keogh  up  to  the  limits  Imposed  on 
those  plans.  This  return  on  the  contribution 
Is  equivalent  to  the  return  on  the  employer 
contribution  to  a  qualified  pension  plan. 


TABU  V.-EMPtOYEE'S  MONTHLY  PENSION  (AFTER-TAX)  PURCHASED  WITH  JlOO  OF  ANNUAL  PENSION  FUND  CONTRIBUTION 
OR  WAGE  INCREASES  (30-YR  WORK  PERIOD— 65  RETIREMENT  AGE) 


AHer-ta« 

employee  savings 

invested  in  a 

regular  savings 

Kcount 


Employee  savings 

with  interest 

tax  deferred 

(employee 

contributions  in 

a  qualified  plan 


IRA,  Keog^. 

and  qualified 

plan  of 

tax  exempt 

organization 


Employer 
contributions 
to  a  qualified 
pension  plan 


Avtrife  income  of  employee  betofe  and  after 
reliremeflt ' 

J4O.00OJ2O.00O !.  $36 

J2O.0OO  JID.OOO :  M 

J10.0OOJ5.00O_ 74 

Net  income  due  to  tax  deferral  rdative  to  taxa- 
tion as  ordinary  income: 
UO.000rS20.000 1 

jzo.ooo  jio.ooo L.  

J10.000T5.000 1  . 


J52 
71 

K 


16 
U 

IS 


$89 
96 

112 


S3 
3> 
38 


$89 
96 
112 


53 
38 
38 


Source  U.S.  Treasury  Department.  Nov.  29. 1979. 

There  Is  also  a  significant  difference  In  the 
monthly  pension  from  the  same  contribu- 
tion depending  on  the  income  class  of  the 
employee  before  and  after  retirement.  Table 
5  assumes  that  the  postretlrement  Income 
Is  one-half  the  preretirement  Income.  The 
monthly  pension  that  results  from  a  $100 
annual  contribution  Is  consistently  larger 
for  the  lower  Income  person  because  the 
higher  income  retiree  has  to  pay  a  higher  tax 
on  his  monthly  pension.  But  when  the 
monthly  pension  is  compared  with  what  It 
would  have  been  if  the  contributions  had 
been  invested  in  a  savings  accotint,  the 
higher  Income  person  receives  a  higher  ab- 
solute benefit  because  of  the  difference  in 
the  way  the  tax  system  treats  the  contribu- 
tion under  IRA  and  Keogh  plans. 

The  major  reason  for  providing  the  tax 
treatments  described  above  for  retirement 
contributions,  earnings  and  benefits  Is  that 
the  federal  government  wants  to  encourage 
retirement  savings. 

Table  6  shows  that,  due  to  the  graduated 
income  tax.  the  current  federal  income  tax 
policy  approach  to  retirement  savings  pro- 
vides greater  incentives  for  higher  Income 
individuals  to  participate  in  plans.  The  re- 
cent experience  with  IRAs  demonstrates 
that,  due  to  Income  levels  and  the  tax 
structure,  higher  Income  individuals  are 
more  likely  to  utilize  a  volimtary  tax  de- 
ferral program  than  are  lower  Income  peo- 
ple. Table  7  shows  that  by  19T7.  utilization 
of  IRAs  increased  considerably  with  income. 
While  only  3  3  percent  of  the  eligible  $10,000- 
$15,000  Income  class  utilize  IRAs.  82.4  per- 
cent of  those  eligible  with  family  Income 
above  $50,000  utilized  IRAs. 

There  Is  also  a  direct  relationship  between 
income  class  and  participation  In  public 
and  private  pension  nlans.  Approximately  70 
percent  of  peoole  with  family-adjusted  gross 
income  of  $10,000  or  less  are  not  covered 
by  public  or  private  pension  plans.  However, 
over  70  percent  of  people  with  family  In- 
comes above  $20,000  are  covered. 

Both  of  these  tables  demonstrate  that 
current  tax  Incentives  have  acted  to  Increase 
pension  plan  narticlpatlon  for  higher  In- 
come but  not  for  lower  Income  Individuals. 

While  it  Is  Impossible  to  estimate  how 
much  of  the  growth  in  private  pension  cov- 
erage Is  due  to  tax  treatment  alone  and 
how  much  to  other  factors,  the  growth  since 


1940  has  been  Impressive,  and  the  tax  treat- 
ment of  pension  contributions  and  benefits 
was  certainly  a  contributing  factor. 

However,  as  the  proportion  of  the  covered 
workforce  grows  It  has  become  more  dif- 
ficult to  maintain  the  former  rate  of  growth. 
As  coverage  passed  40  percent,  the  rate  of 
Increase  In  the  srooortlon  of  the  labor  force 
In  plans  slowed  dramatically.  Much  of  the 
gain  In  absolute  numbers  of  people  covered 
can  be  attributed  to  overall  growth  of  the 
labor  force.  The  low  rate  of  Increase  since 
1980  raises  doubts  about  whether  there  will 
be  substantial  voluntary  gains  In  the  future 
without  considerably  more  or  different  eco- 
nomic Incentives  or  new  retirement  income 
policies. 

TABLE  VI. -DISTRIBUTION  OF  PARTICIPANTS  AND  NON- 
PARTICIPANTS  IN  PUBLIC  AND  PRIVATE  RETIREMENT 
SYSTEMS  BY  LEVEL  OF  INCOME  1977  (EXCLUDING  SOCIAL 
SECURITY) 


Number 

of  wage 

earners 

(millions) 

Percentage  of  distribution 

of  wage  earners  by  income 

class 

Family  adjusted 
gross  income 

Covered 

by  public 

or  private 

plan 

IRA 

Non- 
partici- 
pants 

0  to  $5,000    

20.7 
19.0 
17.5 
16.3 
24.9 
1.4 

15.0 

30.0 
40  0 
54.6 
75.1 
71.4 

a2 

.9 
2.0 
2.5 
5.4 
15.0 

84.8 

55,000  to  JIO.OOO... 
J10,000to?15.000.. 
$15,000  to  J20.000.. 
120.00010  150,000.. 
Over  $50.000 

69.1 
58.0 
42.9 
19.5 
13.6 

Source:  U.S.  Department  of  Treasury,  Nov.  29, 1979. 

TABLE  VII.— PERCENTAGE  OF  PEOPLE  WHO  ARE  ELIGIBLE 
WHO  HAVE  IRA'S  BY  INCOME  CUSS.  1977 


Percentage  of        Percentage  of 
Family  adjusted  people  wtio  are       eligible  people 

gross  income  eligible      who  have  IRA's 


0  to  $5.000 

8S.0 
70.0 
60.0 
4Si4 

24.9 
216 

0.2 

$5,000  to  $10  000 

1.3 

$10,000  to  $15.000 

$15  000  to  $20,000 

$20  000  to  $50.000 

Over  $50,000. 

3.3 

S.5 

21.7 

52.4 

Source:   President's  Commission  on  Pension  Policy.   1979 
Household  Survey. 


The  Ckjmmlssion  believes  generally  that 
taxes  on  various  types  of  retirement  Income 
programs  should  be  dealt  with  a  consistent 
manner,  savings  should  be  encouraged  and 
tax  credits  should  be  investigated  to  en- 
courage low  and  moderate  Income  workers 
to  save  for  retirement. 

The  Commission  believes  that  the  tax 
treatment  of  employee  and  employer  con- 
tributions and  earnings  ought  to  be  the 
same.  Tax  deferrals  were  allowed  on  wage 
reduction  plans  from  1972  to  1974  and  were 
popular  among  both  employers  and  em- 
ployees. The  Commission  hopes  that  pro- 
viding favorable  tax  treatment  for  employee 
contributions  will  encourage  individuals  and 
companies  to  voluntarily  Improve  pension 
benefit  levels. 

Recognizing  the  needs  of  low  and  moderate 
Income  persons,  the  Commission  recommends 
that  the  concept  of  a  tax  credit  to  encourage 
retirement  savings  and  employee  contribu- 
tions to  plans  be  given  serious  consideration 
and  that  the  staff  develop  proposals  In  this 
area.  Although  no  specific  recommendations 
are  made  regarding  the  use  of  tax  credits  as 
opposed  to  tax  deductions,  some  use  of  a  tax 
credit  should  be  examined  as  a  means  to 
target  Incentives  for  lower  income  groups. 
The  Commission  notes  that  more  study  is 
needed  before  a  specific  recommendation 
can  be  made. 

The  concept  of  treating  savings  expressly 
made  for  retirement  the  same  as  contribu- 
tions to  pension  plans  Is  also  endorsed.  In 
order  to  provide  the  goal  of  an  adequate 
income,  it  Is  necessary  to  encourage  saving. 
However,  it  Is  noted  that  some  limitation 
would  be  needed  on  the  total  amount  of 
income  an  Individual  could  defer  and  that 
the  limitation  should  take  Into  account 
vested  benefits  in  pension  plans.  IRAs. 
Keoghs,  stock  bcnus  plans  and  other  forms 
of  retirement  savings. 

An  example  of  a  special  proposal  under 
this  option  Is  the  earned  retirement  Income 
tax  deferral  (ERITD).  Under  this  approach, 
an  employer  could  establish  a  qualified  plan, 
to  which  the  employer  might  or  might  not 
contribute.  Employees  would  be  allowed  to 
contribute  as  much  as  20  percent  of  their 
wages  on  a  tax  deferral  basis  and  would  pa; 
no  taxes  on  the  Investment  Income  until  re- 
tirement. All  benefits,  however,  would  be 
taxed. 

The  Commission  believes  that  social  se- 
curity should  be  treated  the  same  as  other 
retirement  programs.  This  would  mean  that 
eventually  taxes  on  contributions  to  social 
security  would  be  deferred  and  benefits  from 
social  security  would  be  counted  as  Income 
subject  to  taxation. 

The  staff  will  conduct  a  study  on  phasing 
In  such  tax  treatment  of  social  security  con- 
tributions and  benefits.  It  Is  acknowledged 
that  there  would  have  to  be  a  transition  pe- 
riod to  make  this  option  feasible. 

The  Commission  also  recommends  that  all 
types  of  pension  plans  be  treated  more  equal- 
ly regarding  contribution  and  benefit  limita- 
tions. The  staff  will  study  the  implications 
of  this  recommendation  with  regard  to  IRAs, 
Keoghs.  corporate  plans  and  other  types  of 
plans. 

In  summary,  the  Commission  recommends 
the  following: 

The  tax  treatment  of  employee  and  em- 
ployer contributions  to  pension  plans  and 
earnings  on  these  contributions  should  be 
the  same. 

The  concept  of  a  tax  credit  for  low  and 
moderate  income  people  to  encourage  Indi- 
vidual retirement  savings  and  employee  con- 
tributions to  plans  should  be  given  serious 
consideration.  The  staff  will  develop  pro- 
posals. 

Thr  tax  treatment  of  savings  specifically 
for  retirement  should  be  the  same  as  the  tax 
treatment  of  pension  plans. 

Contributions  to  and  benefits  from  social 
security  should  receive  the  same  tax  treat- 
ment as  do  those  of  other  retirement  pro- 


grams. The  staff   will   conduct  a  study   on 
phasing  In  such  treatment. 

Individuals  in  all  types  of  pension  pro- 
grams should  be  treated  more  equally  regard- 
ing contributions  and  benefit  limitations. 
The  staff  will  study  the  implications  of  this 
recommendation . 

TREATMENT    Or    SPOUSES 

Significant  gaps  in  coverage  exist  for 
spouses  of  workers  who  are  participants  In 
social  security  and  employee  pensions.  In 
addition,  some  features  of  social  security  and 
employee  pensions  concerning  the  treatment 
of  spouses  and  survivors  have  become  out- 
dated due  to  changing  life-styles  and  marital 
patterns. 

Social  security  was  designed  at  a  time 
when  most  American  women  were  lifelong 
homemakers  who  depended  upon  their  hus- 
t)ands  for  support.  At  that  time.  It  seemed 
reasonable  that  retirement  Income  payable  to 
women  through  social  security  should  be 
based  on  their  status  as  dependents.  Today, 
the  law  entitles  a  wife  (or  husband)  to  a 
spouse  benefit  equal  to  60  percent  of  the 
husband's  (or  wife's)  benefit.  When  one 
spouse  dies,  the  law  entitles  the  survivor  to 
100  percent  of  the  deceased  spouse's  benfeflt. 
Individuals  entitled  to  both  a  spouse  and 
worker  benefit  receive,  in  effect,  only  the 
greater  of  the  two  benefits. 

Today  the  social  security  system  no  longer 
serves  the  same  society  It  was  designed  for  40 
years  ago.  The  role  of  women  and  faiftUy 
structures  have  changed  dramatically  since 
the  1930s.  Now,  most  women  work  for  pay, 
although  their  work  patterns  vary.  Some 
women  have  lifelong  careers  In  the  paid 
labor  force,  others  temporarily  leave  the 
labor  force  to  raise  children  and  others  will 
be  lifelong  homemakers.  While  the  current 
system  is  well-suited  for  women  In  this  lat- 
ter situation.  It  does  not  provide  commensur- 
ately  for  paid  work  by  both  spouses.  The  di- 
vorce rate  has  dramatically  increased  since 
the  1930s.  Today,  the  probability  Is  about  one 
in  three  that  a  new  marriage  will  end  in 
divorce.  Recent  changes  to  the  system  made 
In  response  to  rising  divorce  rates  still  do  not 
deal  adequately  with  problems  of  divorced 
spouses. 

Because  of  the  change  In  family  life-styles, 
the  Social  Security  Administration  recently 
reviewed  the  treatment  of  spouses  under  the 
social  security  law.  They  documented  sev- 
eral problem  areas.  The  Conunlsslon  at  this 
time  has  limited  its  focus  to  old  age  benefits 
for  three  groups:  widows,  divorced  spouses 
and  two-earner  couples. 

Widowed  persons,  comprising  about  three- 
fourth  of  the  elderly  poor,  are  the  largest 
group  for  whom  old  age  Income  Is  Inade- 
quate (see  Chart  4) .  Survivors  are  entitled  to 
receive  social  security  benefits  based  on 
their  deceased  spouses'  wage  record  in  lieu 
of  their  own  wage  record.  While  in  some  In- 
stances this  provides  an  adequate  Income, 
in  three  cases  It  may  not. 

First,  If  the  former  spouse  dies  several 
years  before  the  survivor  reaches  retirement 
age,  the  survivor  will  receive  benefits  com- 
puted on  an  outdated  earnings  base.  Unlike 
all  other  beneficiaries,  the  deceased  spouse's 
earnings  record  is  indexed  by  the  infiatlon 
rate,  not  by  Increases  in  wages.  Except  for 
recent  years,  wages  normally  Increase  faster 
than  prices.  As  a  result,  a  survivor's  benefit 
Is  related  to  the  standard  of  living  at  the 
time  of  the  spouse's  death,  rather  than  the 
standard  of  living  at  the  time  the  survivor 
begins  receiving  benefits. 

Second,  a  survivor's  monthly  benefits  are 
lower  to  the  extent  that  he  or  she  elects  to 
take  an  actuarially  reduced  benefit  as  early 
M  age  60.  It  appears  that  most  young  sur- 
vivors do  in  fact  take  early  retirement 
benefits. 

Third,  as  Illustrated  In  Chart  5.  survivors 
of  one-earner  couples  receive  greater  bene- 
fits  than   survivors   of   two-earner   couples 


when  the  average  income  of  the  two  families 
is  the  same.  (This  relationship  c^hanges  for 
those  couples  earning  above  the  maximum 
wage  base.)  Two-thirds  of  the  couple's  social 
security  benefits  continue  to  the  survivor  of 
a  one-earner  couple,  while  only  one-half  of 
the  couple's  social  security  benefits  continue 
to  the  survivor  of  a  couple  where  each  spouse 
earned  equal  benefits.  This  Is  not  only  In- 
equitable, but  It  may  create  a  financial  hard- 
ship for  the  survivor  of  a  two-earner  couple 
because  generally  a  surviving  spouse  may 
need  more  than  half  of  a  couple's  income  to 
maintain  a  similar  standard  of  living. 

Most  divorced  women  receive  worker,  ra- 
ther than  spouse,  benefits.  Their  benefits 
may  be  low,  however,  because  of  years  spent 
out  of  the  labor  force  while  mairled.  For 
those  divorced  persons  who  do  receive  a 
spouse  benefit,  the  benefit  is  often  consid- 
ered inappropriate.  A  divorced  person  is  en- 
titled to  a  spouse  benefit  equal  to  50  percent 
of  the  ex-spouse's  primary  benefit,  but  only 
after  the  former  spouse  retires,  dies  or 
reaches  the  age  where  the  earnings  offset  no 
longer  applies.  When  the  former  spouse  dies, 
the  dependent's  benefit  doubles.  While  these 
provisions  may  be  reasonable  for  married 
couples,  there  Is  little  cause  to  retain  these 
rules  for  a  divorced  couple  where  the  spouses 
are  financially  Independent.  For  example, 
unless  the  former  wife  was  receiving  alimony 
or  other  financial  support  from  the  ex- 
spouse,  there  Is  little  logic  as  to  why  the 
spouse  benefit  should  double  when  the  ex- 
spouse  dies.  For  marriages  that  last  only  a 
small  portion  of  the  worker's  career,  there  Is 
little  rationale  for  basing  the  spouse  benefit 
on  the  former  spouse's  entire  wage  history. 

Of  greatest  concern  from  both  an  ade- 
quacy and  equity  point  of  view.  Is  the  two- 
thirds  and  one-third  distribution  of  bene- 
fits between  the  worker  and  the  divorced 
spouse.  The  spouse  benefit  was  designed  as  a 
supplement  to  the  larger  primary  benefit  and 
It  may  be  Inadequate  for  a  person  maintain- 
ing a  separate  household.  Also,  for  lifelong 
marriages,  the  two-thirds  and  one-third  dis- 
tribution conflicts  with  the  philosophy  of 
marriage  as  an  equal  partnership. 

Retired  couples  with  the  same  family  In- 
come may  receive  different  total  family  bene- 
fits depending  upon  the  proportion  of  in- 
come earned  by  each  spouse.  As  shown  in 
Chart  6,  one -earner  couples  receive  greater 
benefits  than  two-earner  couples.  (This  re- 
lationship changes  for  those  couples  earning 
above  the  maximum  wage  base.)  All  one- 
earner  couples  receive  a  spouse  benefit  equal 
to  50  percent  of  the  primary  benefit  based  on 
the  covered  Income  of  the  worker.  Two- 
earner  couples  may  receive  no  supplemental 
spouse  benefit  or.  In  some  cases,  a  spotise 
benefit  based  only  on  the  higher  earning 
spouse's  benefit  which  reflects  only  part  of 
the  family's  income.  In  other  words,  the  de- 
pendent spouse  receives  relatively  little  com- 
pensation for  his  or  her  earnings,  since  this 
individual  would  have  received  a  spouse 
benefit  If  the  Individual  had  not  worked. 

The  (Commission  believes  that  family  earn- 
ings should  be  equally  shared  between  the 
spouses  for  the  purpose  of  social  security 
credits.  This  earnings  sharing  approach 
deals  comprehensively  with  deficiencies  un- 
der the  system  arising  from  the  spouse  bene- 
fit. Earnings  sharing  would  base  benefits  on 
all  work  by  both  spouses,  thereby  providing 
equal  treatment  to  all  retired  couples  with 
the  same  family  income.  Earnings  sharing 
would  appropriately  allocate  benefits  between 
divorced  spouses,  viewing  marriage  as  an 
equal  partnership,  earnings  sharing  would 
give  half  the  couple's  combined  wage  credits 
earned  during  marriage  to  each  spouse. 

If  the  widow  (er)  's  benefit  were  eliminated, 
then  some  additional  protection  for  sur- 
vivors Is  necessary  in  conjunction  with  earn- 
ings sharing.  Earning  sharing  would  continue 
only  half  of  a  couple's  social  security  bene- 


fits to  a  survivor  of  a  lifelong  marriage.  Oen- 
«*rally  a  survivor  needs  more  than  half  of  a 
couple's  Income  to  maintain  a  similar  stand- 
ard of  living.  Therefore.  It  Is  suggested  that 
the  survivor  Inherit  all  or  part  of  the  de- 
ceased spouse's  wage  record  that  was  ac- 
quired during  marriage. 

While  It  is  agreed  that  the  spouse  benefit 
Ehould  be  replaced  by  earnings  sharing,  the 
Commission  recognizes  that  complications 
exist  In  implementing  this  decision, 
notably  when  only  one  spouse  is  entitled  to 
benefits.  There  also  le  a  question  on  the 
treatment  of  the  maximum  wage  base.  The 
staff  will  explore  these  problem  areas  In  more 
detail. 

Divorced  and  widowed  spouses  also  naay 
have  difficulty  receiving  benefits  from  their 
ex-spouses'  employee  pensions  that  were  ac- 
quired during  marriage.  Whether  pension 
assets  are  considered  in  divorce  settlements 
Is  largely  dependent  upon  whether  the  di- 
vorce law  of  the  state  equally  divides  prop- 
erty acquired  during  marriage  and  whether 
the  pension  or  future  pension  Is  considered 
property  for  purposes  of  division.  Whether 
pensions  are  paid  to  survivors  of  retired 
workers  depends  upon  whether  the  worker 
elects  to  reduce  the  initial  pension  in  order 
to  provide  continuing  benefits  to  the  sur- 
vivor. In  addition,  many  plans  do  not  offer 
the  Joint  and  survivor  option  for  divorced 
spouses. 

The  Commission  believes  that  pensions 
should  be  defined  as  prop>erty.  Therefore, 
pensions  should  be  taken  Into  accoimt  when 
people  divorce,  and  survivor  protection 
should  be  automatic  for  married  and  di- 
vorced spouses.  For  divorced  spouses,  the 
survivor  protection  should  be  prorated  tuised 
on  years  of  pension  service  accrued  during 
marriage.  The  staff  will  investigate  the  ad- 
ministrative difficulties  of  entitling  divorced 
spouses  to  benefits. 

While  the  C!ommlsslon  believes  that  sur- 
vivor benefits  are  a  necessary  part  of  the  re- 
tirement Income  system,  it  recognizes  that  In 
some  instances  a  couple  may  have  sufficient 
reason  for  not  electing  such  coverage.  There- 
fore, couples  should  be  allowed  to  waive  the 
Joint  and  survivor  annuity  If  both  spouses 
are  informed  of  the  provision  and  recognize 
the  implications  of  waiving  the  option.  To 
prevent  abuses,  the  Commission  suggests 
that  survivor  protection  may  be  waived  only 
If  both  spouses  sign  an  agreement  that  Is 
witnessed  by  the  plan  administrator  (or  an 
administrator's  agent)  and  after  being  In- 
formed of  the  provision  by  a  representative 
of  a  plan. 

The  Commission  believes  that  all  survivors 
of  employees  who  die  before  retirement  with 
a  vested  t>enefit  should  receive  either  sur- 
vivor benefits  under  the  pension  plan  or  an 
appropriate  amount  of  life  insurance.  The 
Commission  notes  the  inequitable  treatment 
between  similar  employees  where  one  had  re- 
tired and  the  other  was  still  employed.  In 
some  cases  survivor  benefits  are  much  greater 
If  the  employee  dies  one  day  after  retirement 
than  If  the  employee  dies  one  day  prior  to 
retirement.  In  order  to  allow  flexibility 
within  the  retirement  Income  system,  sur- 
vivor benefits  could  be  in  the  form  of  life 
insxirance.  The  staff  will  work  out  an  appro- 
priate relationship  between  the  value  of  life 
insurance  and  the  value  of  a  vested  benefit 

The  staff  also  will  study  the  question  of 
whether  lifetime  annuities  for  all  workers 
in  all  plans  for  all  options  should  use  unisex 
mortality  tables  or  eex-distinct  tables. 

In  summary,  the  Commission  recommends 
the  following: 

After  an  appropriate  transition  period,  the 
social  security  system  should  use  an  earn- 
ings sharing  approach  with  at  least  some 
Inheritance  of  a  deceased  spouse's  credits  by 
the  survivor.  This  recommendation  Is  con- 
tingent on  further  study. 

Pensions  should  be  defined  as  property. 
The  staff  wlU  study  ways  to  Implement  thU 
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decision.  Including  the  Implications  (or  gov- 
emment  plans. 

Survivor  protection  should  be  automatic 
for  married  and  divorced  spouses.  To  waive 
the  benefit  protection,  both  spouses  should 
have  to  sign  a  waiver  witnessed  by  the  plan 
administrator  or  agent  after  having  been 
Informed  of  the  provision  by  the  adminis- 
trator. 

For  divorced  spouses,  the  survivor  protec- 
tion should  be  prorated  based  on  years  of 
jjenslon  service  accrued  during  marriage.  The 
staff  will  study  the  implications. 

All  survivors  of  employees  who  die  before 
retirement  with  a  vested  benefit  should 
receive  either  survivor  benefits  under  the 
pension  plan  or  life  Insurance  benefits.  More 
study  should  be  done  on  the  proper  value 
of  these  benefits. 

A  study  will  be  done  on  whether  lifetime 
benefits  for  all  workers  in  all  plans  for  all 
options  should  use  unisex  mortality  tables 
or  sex-distinct  tables. 

UNIVZBSAl.  SOCIAL  SECURITT  COVERAGE 

Although  the  social  security  program  now 
covers  90  percent  of  all  workers,  10  percent 
remain  outside  the  program.  The  vast 
majority  of  those  exempted  are  concentrated 
in  government  and  nonprofit  employment. 

The  existing  pattern  of  exemptions  results 
in  certain  inequities  and  inadequacies.  For 
example,  workers  moving  between  jobs  that 
are  covered  and  Jobs  that  are  not  covered  by 
social  security  experience  gaps  in  survivor 
and  disability  protection.  Exempted  workers 
also  experience  gaps  in  benefit  protection. 

Furthermore,  participation  in  noncovered 
employment  exempts  part  of  a  worker's  life- 
time earnings  from  social  security  taxes. 
These  workers  subsequently  receive  a  social 
security  benefit  based  on  short  periods  of 
covered  work  that  Is  high  in  proportion  to 
the  payroll  taxes  paid.  The  resulting  benefits, 
sometimes  referred  to  as  "windfall  benefits." 
are  estimated  to  have  cost  the  social  securi- 
ty trust  funds  approximately  $1.9  billion  in 
1979. 

Finally,  noncovered  workers  are  exempt 
from  paying  into  a  redistributlve  program 
that  provides  proportionately  more  generous 
benefits  to  low  wage  than  to  high  wage  earn- 
ers. 

A  number  of  Issues  have  been  raised  with 
regard  to  mandating  social  security  coverage 
for  currently  exempted  employment.  These 
Issues  generally  arise  in  the  context  of  fis- 
cal, legal,  transitional  and  administrative 
concerns. 

The  costs  of  providing  social  security  cov- 
erage for  federal  workers  depend  on  the  way 
in  which  the  current  pension  program  is 
coordinated  with  social  security.  By  cover- 
ing federal  employees,  the  social  security  pro- 
gram would  receive  new  funds,  but  It  would 
also  assume  new  obligations. 

The  effect  on  the  social  security  trust  funds 
of  covering  government  and  nonprofit  em- 
ployees would  be  positive  over  the  next  75 
years  The  Department  of  Health,  Education 
and  Welfare  study  group  on  universal  cov- 
erage estimated  that  the  elimination  of  wind- 
fall benefits  could  result  in  a  reduction  of 
0.5  percent  in  the  combined  social  security 
payroll  tax.  However,  while  this  is  a  positive 
result,  it  should  be  emphasized  that  this 
would  not  be  of  significant  value  in  remedy- 
ing any  long-term  financial  problems  of  the 
system. 

At  the  state  and  local  government  levels, 
expanded  social  security  coverage  wou!d  re- 
sult in  an  ultimate  increase  in  pension  costs 
for  non-covered  systems,  even  if  the  present 
pension  formulas  are  redesigned  to  take  ac- 
count of  social  security  benefits.  This  in- 
crease occurs  because  current  public  em- 
ployee plan  benefits  and  social  security  bene- 
fits are  not  duplicative  in  many  areas.  The 
benefits  offered  by  social  security  which  are 
lacking  in  most  public  plans  and  which 
therefore  are  most  responsible  for  the  ulti- 


mate higher  cost  Include:  improved  health 
Insurance;  disability  and  survivor  benefits: 
more  adeqaute  cost-of-living  protection;  and 
a  fully  portable  benefit  (which  reduces  the 
forfeitures  that  occur  when  nonvested  em- 
ployees resign). 

While  those  states  with  large  numbers  of 
noncovered  workers  in  the  public  sector 
would  have  substantially  new  costs,  total 
pension  costs  In  the  affected  Jurisdictions 
would  generally  not  be  higher  than  in  locali- 
ties already  covered  by  social  security. 

While  questions  have  been  raised  regard- 
ing the  legality  of  extending  social  security 
coverage  to  civilian  federal  employees,  the 
legal  problems  would  not  appear  to  be  sub- 
stantial as  long  as  coverage  is  extended  on 
a  prospective  basis.  Congressional  power  to 
mandate  coverage  is  relatively  free  from 
limitation,  and  successful  legal  challenges 
are  unlikely. 

The  situation  Is  somewhat  more  complex 
at  the  state  and  local  government  level.  If 
social  security  coverage  Is  extended,  com- 
peting constitutional  claims  will  be  raised 
and  would  probably  have  to  be  settled  In 
court.  The  outcome  is  difficult  to  predict 
because  the  Implications  of  the  most  promi- 
nent Supreme  Court  precedents  are  uncer- 
tain. Tn  some  instances,  the  issues  are  further 
complicated  by  provisions  of  state  constitu- 
tions and  by  conflicting  court  rulings. 

Some  religious  nonprofit  organiaztlons 
might  challenge  coverage  on  First  Amend- 
ment grounds  and  the  outcome  of  such  a 
challenge   Is   difficult   to   predict. 

Newly  covered  pension  systems  would  have 
to  meet  obligations  to  annuitants  retired 
under  the  previous  noncovered  retirement 
plan  and  simultaneously  begin  paying  the 
social  security  payroll   tax. 

At  the  federal  level,  the  transition  to  so- 
cial security  would  only  minimally  affect 
pension  costs,  regardless  of  whether  the 
transition  Included  current  workers  or  only 
future  employees.  The  cost  of  the  transition 
will  depend  largely  on  agreements  reached 
with   current  employees. 

Although  the  new  social  security  payroll 
tax  burden  would  eventually  be  offset  some- 
what by  the  smaller  obligations  under  a  new 
coordinated  federal  staff  plan,  there  could 
be  sizeable  Increases  In  costs  for  newly 
covered  state  and  local  government  Jurls- 
diztions  during  the  transition  period.  The 
dual  burden  of  paying  the  payroll  tax  and 
meeting  obligations  to  current  retirees  would 
be  especially  acute  for  plans  with  substan- 
tial unfunded  liabilities.  Those  state  and 
local  systems  would  need  new  wavs  to  fi- 
nance a  higher  level  of  pension  obligations. 

Covering  current  workers  would  result  In 
a  faster  transition  to  the  new  system  than 
would  be  the  case  if  coverage  were  extended 
to  new  employees  only.  The  ability  of  non- 
covered  systems  to  deal  with  the  new  costs 
of  social  security  coverage  would  depend 
largely  on  the  current  plan's  funding  level. 
Pay-as-you-go  systems  would  have  to  as- 
sume social  security  obligations  for  current 
workers  while  paying  accrued  obligations 
Irom  operating  funds.  For  systems  with 
some  advance-funding,  coordination  with 
social  security  would  be  less  of  a  problem. 

Because  of  the  complexities  Involved  In 
redesigning  the  existing  plan,  the  likelihood 
of  amending  legislation  to  existing  pension 
statutes  and  the  need  to  identify  sources  of 
funds  to  meet  hieher  pension  costs.  It  Is 
estimated  that  state  and  local  plans  would 
need  at  least  a  four-year  lead  time. 

Currently,  all  private  Industry  employees. 
70  percent  of  state  and  local  government  em- 
ployees and  90  percent  of  employees  In  pri- 
vate nonprofit  organizations  are  in  retire- 
ment plans  covered  by  social  security.  Thus, 
It  Is  reasonable  to  conclude  that  the  admin- 
istrative requirements  of  the  social  security 
program  are  manageable. 

Some  administrative  problems  could  occur 


initially  If  coverage  were  extended  to  non- 
covered  groups,  but  the  extent  of  these  prob- 
lems would  depend  on  how  the  existing  non- 
covered  systems  were  revised  to  coordinate 
with  social  security.  If  only  future  employees 
were  covered,  a  dual  system  of  benefits  would 
have  to  be  administered.  If  current  workers 
were  covered,  benefits  for  each  current 
worker  would  have  to  be  determined  us- 
ing two  calculation  procedures. 

In  addition,  newly  covered  systems  would 
have  to  devise  procedures  for  withholding  so- 
cial security  taxes.  This  burden,  even  for 
small  plans.  Is  not  serious  however,  because 
many  small  businesses  and  individuals  cur- 
rently comply. 

While  the  Commission  expresses  strong 
sentiment  in  favor  of  extending  social  secu- 
rity coverage  to  all  noncovered  employees, 
there  is  a  question  as  to  whether  the  windfall 
benefit  and  gap  problem  could  be  better 
solved  by  targeted  amendments  to  the  social 
security  program.  The  staff  will  present  data 
showing  the  effects  of  alternatives  to  univer- 
sal coverage  that  would  remedy  the  windfall 
benefit  and  gap  problem. 

If  universal  coverage  Is  to  be  adopted,  the 
Commission  believes  the  feasible  wav  would 
be  to  extend  social  security  to  new  workers. 
In  addition  certain  religious  Individuals 
should  be  exempted  from  universal  coverage. 

The  Commission  believes  that  individuals 
who  are  already  retired  and  workers  eligible 
for  Immediate  retirement  should  not  be  af- 
fected by  any  modification  of  a  pension  sys- 
tem caused  by  coordination  with  social  secu- 
rity coverage.  Social  security,  if  extended  to 
government  and  nonprofit  workers,  should 
not  replace  the  existing  pension  system. 
Rather,  the  existing  system  should  be  modi- 
fied to  take  into  account  benefits  available 
under  social  security. 

The  Commission  expresses  strong  senti- 
ment in  favor  of  extending  social  security 
coverage  to  all  new  workers  who  otherwise 
would  not  be  covered,  but  the  staff  Is  to  pre- 
sent data  showing  the  effects  of  alternatives 
to  universal  coverage  that  would  remedy  the 
windfall  benefit  and  gap  problem. 

DISABILITY    RETIREMENT 

Many  Issues  concerning  disability  are  re- 
lated to  similar,  general  pension  Issues. 
These  Include  rapid  growth  of  expenditures, 
appropriate  Income  replacement  ratios,  taxa- 
tion of  benefits,  universal  social  security 
coverage  and,  more  generally,  the  proper  role 
of  social  security  disability  benefits  and  em- 
ployee plans. 

However,  the  disability  aspects  of  these 
issues  have  unique,  distinguishing  features. 
For  example,  social  security  disability  Insur- 
ance (DI)  has  vesting  problems  (arising 
from  a  requirement  for  recent  attachment  to 
the  covered  labor  force)  that  OASI  does  not. 
Moreover,  the  vagueness  of  purpose  In  the 
disability  area  and  multiplicity  of  programs 
are  more  confusing  than  In  the  area  of  pen- 
sions. 

Disability  also  has  Its  own  Important 
Issues,  distinct  from  those  which  are  com- 
mon to  the  pension  field  generally.  The  most 
important  of  these  include:  benefit  struc- 
ture, rules  and  cash  payments  that  produce 
work  disincentives  rather  than  support  con- 
tinuation of  work;  vast  differences  among 
programs  In  how  readily  benefits  are  avail- 
able; important  gaps  In  coverage;  significant 
overlaps  in  coverage;  replacement  ratios  that 
vary  greatly  within  Individual  programs  and 
from  one  program  to  another  from  less  than 
33  percent  to  well  over  100  percent;  difficult 
administrative  problems  In  determining 
disability;  and  differing  tax  treatment  of 
benefits. 

Three  factors  contribute  to  the  rapid 
growth  of  disability  expenditures.  First,  new 
programs  were  created  (for  example.  DI  in 
1956  and  Black  Lung  in  1974).  and  existing 
ones  were  upgraded  (for  example,  federaliza- 
tion and  great  expansion  of  SSI  In  1974). 
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Second,  benefits  were  Increased  through  leg- 
islation reflecting  a  policy  view  that  previ- 
ous benefits  were  too  low.  Third,  utilization 
of  programs  has  grown  because  of  higher 
benefits  (relative  to  earnings),  wider  aware- 
ness of  programs  and  a  greater  willingness  of 
people  to  regard  themselves  as  disabled.  In 
DI  and  federal  civil  service  disability  retire- 
ment, utilization  rates  approximately 
doubled  between  the  early  1960s  and  the 
early  1970s.  Recent  data  suggest  the  growth 
In  utilization  rates  may  be  ending.  Western 
European  sodal  insurance  disability  pro- 
grams, however,  have  substantially  higher 
utilization  rates. 

The  latest  available  data  on  actual  benefits 
are  old  (1973-74)  and  hence  portray  a  period 
when  programs  were  generally  smaller  than 
they  are  now.  However,  the  data  clearly  sug- 
gest that  problems  of  low  benefits  and  gaps 
are  more  serious  than  the  problem  of  exces- 
sive benefits  due  to  multiple  coverage.  About 
27  percent  of  those  who  reported  themselves 
unable  to  work  at  all  received  no  benefits. 
Some  25  "percent  received  benefits  from  two 
sources  and  4  percent  received  benefits  from 
three  or  more  sources.  Approximately  half  of 
the  multiple  coverage  involved  welfare  pro- 
grams. Indicating  that  total  benefits  from 
multiple  sources  were  low. 

Males  reporting  themselves  unable  to  work 
at  all  had,  on  average,  only  about  one-third 
of  their  earnings  losses  replaced  by  benefits.* 
Those  with  social  security  (two-thirds  of  the 
group)  had  about  40  percent  of  earnings 
losses  replaced;  those  with  veterans"  benefits 
(20  percent  of  the  group)  had  about  half  of 
losses  replaced;  those  with  pensions  (about 
25  percent  of  the  group)  had  about  two- 
thirds  of  losses  replaced.  This  variation  by 
source  partially  reflects  the  fact  that  70  per- 
cent of  disability  pension  recipients  received 
social  security,  while  only  20  percent  of  social 
security  recipients  also  received  pensions. 
This  wide  disparity  In  replacement  rates  Is 
largely  the  result  of  the  unsystematic,  his- 
toric way  In  which  the  current  system  of  dis- 
ability programs  developed. 

Work  Incentives  are  a  particularly  impor- 
tant Issue  because  it  Is  difficult  to  identify 
those  people  able  to  be  reemployed.  Thus,  it 
may  be  important  to  maintain  work  Incen- 
tives when  assigning  benefits  and  developing 
benefit  entitlement  rules.  Incentive  problems 
are  compounded  by  the  tax-exempt  status  of 
most  disability  payments,  which  make  them 
particularly  attractive  when  compared  with 
either  continuing  work  or  taking  regular 
retirement. 

However,  for  some  older  workers,  reemploy- 
ment may  not  be  possible  under  any  nrogram 
due  to  serious  111  health  or  Injury.  For  these 
workers,  disability  programs  have  essentially 
functioned  as  early  retirement  programs. 

Assessing  the  proper  responsibilities  of  dis- 
ability programs  depends  upon  basic  views  of 
the  appropriate  role  of  government  In  general 
and  of  the  federal  government  in  particular. 
However,  it  Is  Important  to  remember  that 
disability  Is  an  Infrequent,  unpredictable 
event  that  will  not  touch  most  people.  People 
are,  therefore,  less  likely  to  prepare  appropri- 
ately for  It  by  themselves  than  they  do  for 
retirement,  which  is  both  predictable  and  a 
normal  event  for  most  workers.  Because  of 
this,  some  argue  that  the  government  should 
assume  a  larger  role  In  dlsabUlty  protection 
than  It  does  in  normal  retirement. 

Under  the  current  alignment  of  roles,  the 
federal  government  operates  programs  (l.e  . 
DI  and  SSI)  that  cover  only  permanent  and 
total  disability  and  provide  benefits  that  are 
adequate  for  low  wage  earners  but  not  for 
all  wage  earners.  States  have  Important  areas 
of  responsibility  (e.g..  workers'  compensation 
and  short-term  disability)  and  vary  in  their 
mandates.  State  programs,  unlike  federal 
programs,  usually  are  not  direct  government 

'Comparable  data  for  women  are  not  avail - 
abls. 
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operations  but  rather  require  that  employers 
provide  a  given  coverage,  which  then  is  most 
often  purchased  from  private  Insurers  (or 
self -insured).  Additional  second-tier  cover- 
age and  general  coverage  of  lesser  disability 
is  left  to  employers  and  Individuals.  Total 
benefits  of  about  92  billion  under  private 
sector  employee  long-term  disability  pro- 
grams were  less  than  those  Of  long-term 
public  employee  staff  programs  in  1975.  Total 
benefits  under  individually-purchased  ar- 
rangements were  only  about  half  those  of 
private  employee  long-term  programs. 

The  Commission  has  addressed  at  some 
length  the  gaps  caused  by  the  various  dis- 
ability systems  today.  Disability  insurance 
could  be  made  universal  whether  or  not  the 
rest  of  social  security  is  made  universal.  The 
Idea  of  having  a  single  disability  program  for 
all  public  employees  will  be  addressed  as  part 
of  the  staff  study  on  public  employee  pension 
systems. 

The  Commission  considered  the  possibility 
of  Increasing  work  Incentives  by  placing  a 
celling  on  replacement  ratios  for  total  bene- 
fits. However,  the  Commission  is  concerned 
over  whether  benefits  such  as  food  stamps, 
medicine  and  so  forth  should  be  Included. 
Because  of  the  uncertainty,  the  staff  will 
conduct  further  study,  Including  a  review  of 
the  Issue  of  Improving  the  monitoring  of 
earnings  In  public  programs.  The  staff  also 
win  study  a  proposal  to  encourage  continua- 
tion In  the  labor  force  by  using  vocational 
rehabilitation.  Job  redesign  and  so  forth. 

Both  medical  recovery  and  earnings  re- 
covery could  be  used  equitably  as  criteria 
for  terminating  or  reducing  benefits.  How- 
ever, there  Is  a  question  as  to  whether  either 
one  Is  sufficient  or  both  should  be  used.  For 
example.  If  a  person  Is  recovered  medically, 
then  one  could  deem  the  disability  gone, 
even  If  the  person  is  not  earning  an  Income. 
Even  If  the  person  Is  earning,  that  may  not 
be  proof  that  he  or  she  Is  not  really  disabled 
or  has  found  some  kind  of  work  to  do. 

In  summary,  while  the  Commission  does 
not  make  specific  recommendations  con- 
cerning disability  porgrams  at  this  time.  It 
directs  the  staff  to  analyze  the  following 
Issues : 

The  viability  of  a  universal  dlsabUlty  pro- 
gram for  all  people. 

The  use  of  a  celling  on  replacement  ratios 
for  all  disability  benefits  as  a  work  Incentive. 

The  use  of  rehabilitation.  Job  redesign  and 
so  forth  to  encourage  labor  force  participa- 
tion. 

The  development  of  an  occupational  dis- 
ability program  for  older  workers. 

RETIREMENT    ACES 

Normal  retirement  age  for  social  security 
and  for  many  private  and  public  employee 
plans  Is  now  66.  This  Is  the  age  when  un- 
reduced pension  benefits  are  paid.  The  need 
for  reexamining  the  normal  retirement  age 
revolves  mainly  around  Increased  longevity, 
demographic  projections  and  future  financ- 
ing costs  of  retirement  Income  programs. 
Today,  people  are  living  on  the  average,  al- 
most three  years  longer  after  age  66  than 
when  social  security  first  started  paying  old 
age  Insurance  benefits.  As  life  expectancy 
Increases,  It  would  seem  equitable  to  expect 
retirement  ages  to  rise. 

The  age  of  retirement  Is  only  one  factor 
In  rising  pension  costs.  However,  It  Is  becom- 
ing more  significant  because  the  incidence 
of  retirement  at  early  ages  Is  increasing 
while  the  tendency  to  fund  early  retire- 
ment through  actuarial  reduction  Is  decreas- 
ing. At  the  same  time,  people  are  living 
longer  In  retirement  and,  therefore,  pension 
benefits  are  paid  over  lengthening  periods  of 
time.  While  those  age  65  and  over  are  ex- 
pected to  continue  to  Increase  to  the  end  of 
the  century,  there  will  be  extraordinary 
growth  starting  In  2010  as  the  post-World 
War  n  baby  boom  begins  to  retire.  When 


this  generation  retires,  funding  problems  will 
intensify,  particularly  U  the  birth  r»t«  n- 
mains  low  (see  Charts  7  and  8) . 

The  age  of  retu-emeni.  a^iccis  the  social  se- 
curity system,  which  operates  on  a  pay-as- 
you-go  basis,  differently  than  those  plans 
which  are  advance-iunded.  Although  each 
covered  wage  eu^er  has  a  wage  record  on  file 
with  the  Social  Security  Administration, 
there  are  no  acccumulated  funds  for  bene- 
ficiaries. Old  age  benefits  are  paid  out  of  a 
trust  fund  financed  by  current  OASI  taxes 
on  employees  and  employers.  Thus  the  ratio 
of  those  working  to  those  reUred  (the  age 
dependency  ratio)  is  imp>ortant.  Should  the 
number  of  the  retired  Increase  dramatically 
while  the  number  of  workers  decrease,  tax 
rates  to  support  the  program  would  need  to 
Increase,  perhaps  to  a  level  unacceptable  to 
the  future  working  population. 

Current  retirement  trends,  the  aging  of  the 
post-World  War  n  baby  boom  and  changing 
mortality  and  fertility  rates  all  suggest  that 
social  security  tax  rates  may  need  to  in- 
crease to  potentially  imacceptable  levels 
after  the  turn  of  the  century,  perhaps  dou- 
bling by  2030.  By  2010,  the  first  of  the  baby 
boom  generation  will  be  age  66,  and  the  fol- 
lowing years  could  see  a  dramatic  Increase 
in  the  ratio  of  the  retired  to  active  workers. 

A  majority  of  the  1979  Advisory  Council 
on  Social  Security  recommended  serious  con- 
sideration be  given  to  enactment  now  of  an 
increase  in  the  normal  retirement  age  effec- 
tive at  the  turn  of  the  century  so  that  work- 
ers would  have  ample  time  to  adjust  their 
plans  to  a  later  retirement.  The  Council  sug- 
gested an  Increase  in  the  normal  retirement 
age  beginning  in  the  year  2(X)0  by  two  months 
for  each  annual  cohort  of  workers  reaching 
age  62  in  2000  or  later.  Under  this  plan,  the 
normal  retirement  age  would  be  68  in  3018 
(see  Chart  9). 

The  Commission  believes  that  the  normal 
retirement  age  for  social  security  should  not 
be  raised  now  out  of  a  recognition  that  there 
is  a  social  contract  with  working  people  to- 
day who  are  approaching  retirement  age. 
However,  there  Is  general  agreement  that  the 
normal  retirement  age  for  social  security 
should  be  raised  in  the  future. 

The  Commission  believes  that  the  age  of 
normal  retirement  should  be  based  on  aver- 
age life  expectancy  rather  than  an  age 
chosen  arbitrarily.  In  general  it  would  be 
better  to  establish  a  principle  that  people 
can  expect  a  constant  proportion  of  their 
adult  lives  to  be  In  retirement. 

Some  specific  problems  the  Commission 
believes  should  be  addressed  in  this  area 
are  chronic  unemployment  (before  even 
early  retirement  ages)  anfl  the  fact  that 
while  people  live  longer.  It  Is  not  necessarily 
true  that  they  have  the  ability  to  perform 
the  work  that  they  have  been  trained  to 
perform.  This  Issue,  which  may  be  beyond 
this  Commission,  Includes  the  need  for  part- 
time  work,  change  in  careers,  retraining  and 
so  forth. 

In  discussing  normal  retirement  ages  for 
employee  pension  plans,  the  C<»mnlaslon 
understands  the  need  for  flexibility. 

The  Commission  generally  agrees  that  the 
recent  move  by  the  Congress  to  change  man- 
datory retirement  age  from  65  to  70  is  a  move 
In  the  right  direction,  but  that  no  further 
change  should  be  made  at  the  present  time 
without  more  experience  under  the  new  law. 

At  this  time,  the  Commission  makes  no 
recommendations  with  regard  to  early  retire- 
ment or  very  early  retirement.  The  subject 
of  very  early  retirement  ages  jirlmarlly  In- 
volves hazardous  duty  occupations  such  as 
police,  flreflghters  and  the  military.  It  will 
be  further  examined  in  a  Commission  staff 
study  of  a  national  public  employee  re- 
tirement system  to  be  conducted  in  the  up- 
coming months. 

In  summary,  the  Commission  recommends 
the  following: 
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Nornua  retirement  age  for  aoclal  aecurtty 
should  not  be  raised  now  out  of  recognition 
that  there  Is  a  social  contract  with  working 
people  today  who  are  approaching  retire- 
ment age  However,  the  Commission  has 
seriously  considered  whether  the  social  con- 
tract with  futxire  generations  of  retirees 
should  be  changed  and  concludes  that  It  Is 
preferable  to  set  the  normal  retirement  age 
In  terms  of  the  proportion  of  adult  life  to  be 
spent  In  retirement  rather  than  In  terms  of 
an  arbitrary  age. 

KMPUSTMXNT     OF     THB     OUIOI     WOBKXB 

The  employment  of  older  workers,  though 
not  generally  considered  a  pension  Issue,  may 
become  increasingly  important  in  the  retire- 
ment income  context  as  the  nation's  popula- 
tion ages.  Current  policies  do  not  encourage 
older  workers  to  remain  in  the  work  force  and. 
in  some  cases,  actually  discourage  continued 
employment. 

The  biggest  disincentive  to  work  within  the 
context  of  tihe  social  security  system  is  the 
retirement  or  earnings  test.  Currently.  If  In- 
dividuals age  65-72  have  earnings  over  $6,000. 
tl  in  beneata  is  withheld  for  every  (2  earned 
above  the  limit.  For  people  age  62-64.  the 
earnings  limit  is  (3.720  and  there  is  no  limit 
for  persons  age  72  and  over.* 

The  1979  Advisory  Council  on  Social  Se- 
curity recommended  that  the  earnings  test 
remain  essentially  as  it  is  but  that  persons 
under  age  65  should  have  the  same  exempt 
amount  as  those  over  age  65. 

The  Congress  recently  amended  the  earn- 
ings test  provision  to  provide  periodic  In- 
creases to  96.000  for  those  over  age  65  In 
1982  and  adjustments  according  to  rising 
wage  levels  thereafter.  Those  under  age  65 
now  only  receive  Ohe  adjustments.  One  way 
to  Increase  part-time  work  effort  by  those 
age  65  and  over  is  to  raise  the  earnings  test 
still  further  until  It  Is  at  about  one-half  the 
average  wage  for  the  younger  population. 

It  is  generally  recognized  that  the  earnings 
test  acts  to  restrict  work  effort  and  many 
beneficiaries  who  do  work  restrict  earnings 
below  the  level  at  which  benefits  are  reduced. 
The  earnings  test  does  not  apply  to  non-work 
Income,  and  this  has  been,  and  is.  a  source  of 
considerable  criticism  because  it  penalizes  in- 
come from  earnings.  While  some  people  with 
high  earnings  and  incomes  mlgtit  benefit 
from  the  removal  of  the  earnings  test,  studies 
have  also  shown  that  many  people  are  work- 
ing to  supolement  low  social  security  benefits. 

The  Commission  believes  that  U  social 
security  benefits  are  included  In  Income 
subject  to  normal  taxation,  then  the  earnings 
test  should  be  eliminated.  Low  Income  peo- 
ple would  be  encouraged  to  supplement 
their  Income  through  work  and  high  income 
people  would  have  all  of  their  benefits  sub- 
ject to  a  high  tax  rate.  The  net  cost  of  these 
recommendations  will  be  studied  by  the  staff. 

A  number  of  work  disincentives  also  exist 
outside  of  social  security.  Retirees  with  pri- 
vate or  public  pensions  sometimes  are  pro- 
hibited from  engaging  in  work  similar  to  that 
performed  for  the  employer  before  retirement 
or  have  their  pensions  reduced  or  cancelled. 
In  the  federal  government,  retirees  who  are 
reemployed  by  the  government  have  their 
pay  reduced  by  the  full  amount  of  the  an- 
nuity received. 

In  order  to  retain  older  people  in  the  labor 
force,  alternative  work  patterns  such  as  part- 
time  work,  staggered  work  hours  and  sabbat- 
icals have  been  suggested.  Such  alternatives 
also  would  benefit  thoee  who  have  retired 
from  one  Job  and  desire  part-time  work  after 
retirement.  Some  firms  have  tried  such  ap- 
proaches on  a  limited  ba«l8.  In  a  case  study 
of  a  firm  which  has  a  program  for  reducing 
work  for  persons  age  60-65.  it  was  found  that 
those  who  participated  delayed  retirement. 

•This  requirement  Is  scheduled  to  be  re- 
duced to  age  70  after  1981 


The  federal  government  also  has  a  program 
to  provide  the  opportunity  for  reduced  work 
hours  for  older  persons.  There  are  problems 
with  implementing  such  programs,  however. 
Supervisors  may  not  be  able  to  participate 
without  taking  a  non-supervisory  Job,  for 
example.  Other  losses  of  status  may  occur. 
In  addition,  an  Important  consideration  Is 
the  effect  on  pension  benefits.  Part-time  work 
means  a  reduction  In  pay,  and  pension  bene- 
fits are  commonly  based  on  recent  pay  levels 
in  defined  benefit  plans.  Thus,  part-time 
work  in  the  years  before  retirement  could 
reduce  pension  benefits. 

Older  workers  can  be  retained  In  the  labor 
force  by  providing  them  with  Job  retraining 
and  educational  opportunities.  One  such  ap- 
proach provided  by  a  federal  program  is  the 
Senior  Community  Service  Employment  Pro- 
gram (3C8EP),  funded  under  the  Older 
Americans  Act.  It  provides  about  50,000  part- 
time  jobs  In  human  services  for  workers  age 
56  and  over  who  have  been  chronically  un- 
employed and  are  below  the  poverty  level. 
One  objective  Is  to  place  partlcipanU  In  per- 
manent, unsubsldlzed  Jobs.  There  are  10  ap- 
plicants waiting  for  every  opening  In  this 
program  according  to  the  Department  of 
Labor. 

The  SCSEP,  however,  does  not  reach  peo- 
ple who  simply  need  retraining  and/or  job 
opportunities.  Suggestions  to  stimulate  em- 
ployers to  provide  such  opportunities  Include 
tax  credits  and  reductions. 

The  Commission  believes  that  information 
on  alternative  work  patterns  should  be  en- 
couraged and  developed  through  research 
and  demonstration  programs  in  existing  fed- 
eral employment  programs.  Alternative  pat- 
terns would  Include  part-time  employment 
(Including  job-sharing  and  minl-shlfts), 
flexible  hours  of  work  and  phased  retire- 
ment. The  Commission  also  agrees  that  Job 
retraining  and  Job  redesign  for  older  work- 
ers In  private  Industry  should  be  encouraged 
through  tax  Incentives,  federal  employment 
and  training  programs  and/or  federal  con- 
tract requirements. 

Older  workers  should  be  encouraged  to  re- 
main in  the  work  force  to  add  to  their  retire- 
ment income,  Increase  productivity  and  con- 
tribute to  psychological  well-being.  However, 
extended  careers  may  not  be  appropriate  for 
certain  types  of  work  or  workers. 

In  sununary.  the  Commission  recommends 
the  following: 

If  the  Commission  recommendation  on  tax 
treatment  of  social  security  benefits  is 
adopted,  then  the  social  security  earnings 
test  should  be  removed.  The  staff  will  study 
the  cost  implications  of  eliminating  the 
earnings  test. 

Information  on  alternative  work  patterns 
should  be  encouraged  and  developed 
through  research  and  demonstration  pro- 
grams In  existing  federal  employment  pro- 
grams. Job  retraining  and  job  redesign  for 
older  workers  in  private  Industry  also  should 
be  encouraged. 

THE  OWNERSHIP  AND  CONTROI.  OF  PENSION 
ItTND  ASSETS 

Questions  concerning  the  ownership  and 
investment  of  pension  fund  assets  have  be- 
come increasingly  important  as  the  assets 
Invested  by  such  funds  have  grown  dramati- 
cally over  the  past  30  years.  While  such  assets 
represented  about  13  percent  of  ONP  In  1950. 
the  proportion  more  than  doubled  to  27  per- 
cent of  ONP  by  1977.  It  U  likely  that  con- 
tinued fund  expansion  will  lead  to  further  de- 
bate over  the  management  of  these  funds  and 
continued  interest  from  the  perspective  of 
public  policy  and  economic  productivity.  If 
policies  are  initiated  to  encourage  the  growth 
of  advance-funded  programs,  these  concerns 
could  accelerate  rapidly. 

Commission  discussion  in  the  area  of  fund 
ownership  and  Investment  criteria  began 
with  hearings  held  on  December  10  and  11. 


1979  on  the  issues  surrounding  the  concept 
of  non -traditional  Investment  of  pension 
fund  assets. 

Traditionally,  funds  trustees  control  assets 
and  investment  decisions  are  governed  by 
prudence  standards  which  emphasize  risk- 
return  criteria.  Advocates  of  a  variety  of  al- 
ternative practices  argue  that  participants 
have  the  right  to  more  direct  participation 
because  fund  assets  are  deferred  wages.  They 
also  argue  for  the  expansion  of  investment 
criteria  to  include  considerations  other  than 
risk-return  considerations.  These  Include  ex- 
clusionary criteria  or  targeting  for  regional 
or  union  purposes. 

Employers  and  some  trustees  oppose  such 
actions  on  a  number  of  grounds.  In  particu- 
lar, concern  has  been  expressed  over  the  ad- 
ditional financial  risk  employers  would  bear 
If  non-tradltlonal  Investment  criteria  are 
accepted.  Such  concern  has  been  particularly 
strong  in  the  case  of  defined  benefit  plans. 
With  regard  to  defined  contribution  plans,  a 
diminishing  trustee  role  Is  viewed  as  a  pos- 
sible jeopardy  to  retiree  benefit  security. 

Broader  Issues  arise  in  the  area  of  alter- 
native Investment  criteria.  The  legal  frame- 
work surrounding  the  determination  of  de- 
cision-making In  this  area  is  an  Issue  for 
future  debate.  Specifically  It  must  be  deter- 
mined to  what  extent  under  present  law 
the  dictates  of  prudence  allow  fiduciaries 
to  use  non-traditional  Investment  criteria. 
In  addition.  It  must  be  determined  who 
should  have  the  right  to  determine  Invest- 
ment decisions,  or  to  vote  the  shares  of  cor- 
porations in  which  funds  Invest.  Whether 
non-traditional  pension  fund  investment  be- 
havior raises  possible  anti-trust  questions 
is  also  of  concern. 

These  legal  and  policy  Issues  are  extremely 
complex  and  involve  many  areas  of  law. 
The  current  debate  over  these  issues  is  often 
confusing  and  misdirected.  The  Commission 
believes  that  it  can  perform  a  useful  role 
in  establishing  the  areas  of  current  law  In 
need  of  clarification  and  possible  changes 
to  the  law  m  need  of  future  dlsciisslon. 

A  number  of  broader  economic  Issues  have 
been  raised  regarding  the  allocation  of  pen- 
sion assets  among  competing  Investment 
alternatives.  While  at  least  one  study  pre- 
sented to  the  Commission  suggested  that 
portfolio  performance  Is  not  necessarily 
reduced  in  the  presence  of  Investment  tar- 
geting, little  firm  evidence  exists  to  support 
this.  Such  effects  could  potentially  influ- 
ence fund  performance,  and  possibly,  under 
certain  conditions,  overall  economic  pro- 
ductivity. 

Little  is  known  about  the  Impact  current 
or  future  Investment  decisions  may  have 
upon  the  economic  growth  of  different  sec- 
tors of  the  economy.  For  Instance,  while  Se- 
curity and  Exchange  Commission  data  in- 
dicate shifts  m  the  proportions  of  pension 
assets  invested  In  equities  (from  30  percent 
in  1955.  to  62.5  percent  In  1970  and  53  per- 
cent In  1978),  such  movement  may  merely 
reflect  market  forces.  Yet.  It  is  possible  that 
fund  growth  under  whatever  legal  condi- 
tions exist  may  lead  to  portfolio  allocation 
that  Is  not  necessarily  optimal  for  the  econ- 
omy. 

Although  discussion  has  taken  place  among 
the  Commissioners  on  the  relative  Impor- 
tance of  each  of  these  concerns  and  on  the 
ability  of  the  Commission  to  deal  with  such 
complex  Issues  in  a  short  period  of  time,  the 
area  Is  felt  to  be  of  sufficient  concern  and 
importance  to  require  inclusion  as  an  item 
for  further  study  and  possible  recommenda- 
tions on  certain  Issues. 

The  Commission  believes  that  issues  re- 
lated to  the  ownership  and  control  of  pen- 
sion fund  assets  are  extremely  important. 
Therefore,  the  Commission  recommends  that 
issues  related  to  the  ownership,  control  and 
investment  of  pension  fund  assets,  including 
questions     of     non-traditional     Investment 
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criteria,  be  investigated  to  identify  and 
clarify  areas  for  further  study.  In  the  course 
of  the  clarification  of  these  issues,  the  Com- 
mission may  feel  that  certain  recommenda- 
tions would  be  appropriate  in  the  final  re- 
port. 

Appendix  A 
President's  Commission 

ON  Pension  Policy, 
Washington,  D.C.,  May  23, 1980. 
President  Jimmt  Carter, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President  :  Each  year  tens  of  mil- 
lions of  older  Americans  depend  on  some 
type  of  retirement  Income  to  sustain  them  in 
retirement.  The  country  devotes  a  substantial 
portion  of  its  national  resources  to  various 
retirement  programs.  Total  retirement,  dis- 
ability and  survivor  benefits  have  grown 
from  2  percent  of  the  Gross  National  Product 
(ONP)  in  1950  to  8  percent  of  the  ONP  by 
1975.  Currently,  pension  benefits  from  all 
sources  top  $100  billion  annually. 

More  people  are  expected  to  live  longer  In 
retirement  in  future  years.  Therefore  the 
problems  associated  vrtth  our  enormous  pen- 
sion programs  in  this  country  will  Increase. 
Steps  must  be  taken  soon  to  address  the  is- 
sues and  design  solutions  to  our  difficulties 
in  the  area.  We  are  convinced  of  the  need  for 
a  comprehensive  U.S.  pension  policy. 

Pursuant  to  Executive  Order  12071  and 
PL  96-14  the  President's  Commission  on 
Pension  Policy  is  submitting  an  Interim  re- 
port to  you  and  the  Congress. 

Our  report  Is  being  Issued  after  more  than 
a  year  of  study  and  research  which  has  in- 
volved 20  public  meetings  in  Washington 
and  around  the  country.  The  Interim  report 
of  the  Commission  makes  no  final  recom- 
mendations. We  will  complete  our  final  report 
In  February  of  1981. 

This  report  establishes  broad,  long-range 
policy  objectives  In  a  number  of  Important 
areas.  These  include:  the  future  of  the  US 
retirement  Income  system,  retirement  In- 
come goals,  pensions  and  tax  policy  the 
treatment  of  spouses,  universal  social  "secu- 
rity coverage,  disability  retirement,  retire- 
ment age  policy  pnd  the  ownership  and  con- 
wol  of  pension  fund  assets.  In  many  areas  we 
have  directed  the  Commission  staff  to  begin 
a  cost  analysis  before  we  make  final  recom- 
mendatlons. 

In  addition,  the  Commission  Is  contlnulnK 
h,.'^^.*""'"/  °'  '""^^  important  Issues  as 

Ind  f^i  '^  f/  P"**"^  P''"***'  ^'''*«™>.  state 
and  local  retirement  Income  systems  to  meet 

.fon^H""""  °''"?'^tions  and  the  effect  of  pen- 
sion policy  on  the  national  economy 
r.fJ  *r!  issuing  this  first  report  a  number 

t^Tit.r'?'  "^  °"^  "'^*'  c^nslderatZ  Of 
™«y  Issues  in  order  to  alert  policymakers 

JSteeMr?^'  P"*'"*=  ^  ^*»«  ^oblems  w1 
m^,/      *  *'^  ''^^  '^e  »«nefit  of  as  much 
pubic  comment  as  possible  before  we  make 
anal  recommendations. 
Sincerely, 

C.  Peter  McColouch, 

Chairman. 

PREsmENT's  Commission  on 

,.,     ^         Pension  Policy, 

Hon.WAX.«K^"l^r^'^-^'^«»'^'"««. 
President, 
VS.  Senate, 
Vathington.  D.C. 

Sne  o?«t.^  Americans  depend  on  some 
S^etTremenr?^*  *''^°"*'  *°  """^aln  them 
stantlaf ^„«f-  ^^  «"^try  devotes  a  sub- 

ment  cH^Ku^?^*f„  P^'K'^-  Total  retlre- 
groTO  fmm  ! J  ^^  survivor  benefits  have 
u^^  i!^™  *'^°  percent  of  the  Gross  Na- 
S^' /'^'J^MONP)  in  i960  to  eS  plr- 
<«»t  Of  the  ONP  by  1976.  Currently  penS^n 


benefits  from   all  sources   top   $100   billion 
annually. 

tfore  people  are  expected  to  live  longer  In 
retirement  in  future  years.  Therefore  the 
problems  associated  with  our  enormous  i>en- 
slon  programs  In  this  country  will  Increase. 
Steps  must  be  taken  soon  to  address  the  Is- 
sues and  design  solutions  to  our  difficulties 
In  the  area.  We  are  convinced  of  the  need 
for  a  comprehensive  U.S.  pension  i>ollcy. 

Pxirsuant  to  Hxecutlve  Order  12071  and 
PL  96-14  the  President's  Commission  on  Pen- 
sion Policy  is  submitting  an  Interim  report 
to  you  and  the  Congress. 

Our  report  Is  being  issued  after  more  than 
a  year  of  study  and  research  which  has  In- 
volved 20  public  meetings  In  Washington 
and  around  the  country.  The  Interim  report 
of  the  Commission  makes  no  final  recom- 
mendations. We  will  complete  our  final  report 
In  February  of  1981. 

This  report  establishes  broad,  long-range 
policy  objectives  In  a  number  of  important 
areas.  These  include:  the  future  of  the  VS. 
retirement  Income  system,  retirement  In- 
come goals,  penalons  and  tax  policy,  the 
treatment  of  spouses,  universal  social  secu- 
rity coverage,  disability  retirement,  retire- 
ment age  policy  and  the  ownership  and  con- 
trol of  pension  fund  assets.  In  many  areas, 
we  have  directed  the  Commission  staff  to 
begin  a  cost  analysis  before  we  make  final 
recommendations. 

In  addition,  the  Commission  is  continuing 
its  assessment  of  such  important  Issues  as 
the  ability  of  present  private,  federal,  state 
and  local  retirement  income  systems  to  meet 
their  future  obligations  and  the  effect  of 
pension  policy  on  the  national  economy. 

We  are  issuing  this  first  report  a  number 
of  months  prior  to  our  final  consideration 
of  many  issues  in  crder  to  alert  policymakers 
and  the  general  public  to  the  problems  we 
foresee.  We  also  want  the  benefit  of  as  much 
public  comment  as  possible  before  we  make 
final  recommendations. 
Sincerely, 

C.  Peter  McColouch, 

Chairman. 

President's  Commission  on 

Pension  Policy, 
Washington,  D.C,  May  23, 1980. 
Hon.  Thomas  P.  OHkll.  Jr., 
Speaker  of  the  House, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Each  year  tens  of  mil- 
lions of  older  Americans  depend  on  some 
type  of  retirement  income  to  sustain  them  In 
retirement.  The  country  devotes  a  substan- 
tial portion  of  its  national  resources  to  vari- 
ous retirement  programs.  Total  retirement, 
disability  and  survivcr  benefits  have  grown 
from  2  percent  of  the  Gross  National  Product 
(GNP)  in  1950  to  8  percent  of  the  GNP  by 
1975.  Currently,  pension  benefits  from  all 
sources  top  $100  billion  annually. 

More  people  are  expected  to  live  longer  in 
retirement  in  future  years.  Therefore  the 
problems  associated  with  our  enormous  pen- 
sion programs  in  this  country  will  Increase 
Steps  must  be  taken  soon  to  address  the 
Issues  and  design  solutions  to  our  difficulties 
in  the  area.  We  are  convinced  of  the  need  for 
a  comprehensive  U.S.  pension  policy. 

Pursuant  to  Executive  Order  12071  and 
PL  96-14  the  President's  Commission  on  Pen- 
sion Policy  is  submitting  an  interim  report 
to  you  and  the  Congress. 

Our  report  is  being  issued  after  more  than 
a  year  of  study  and  research  which  has  in- 
volved 20  public  meetings  in  Washington 
and  around  the  country.  The  interim  report 
of  the  Commission  makes  no  final  recom- 
mendations. We  will  complete  our  final 
report  in  February  of  1981. 

This  repor,  establishes  broad,  long-range 
policy  objectives  in  a  number  of  Important 
areas.  These  Include:  the  future  of  the  U.S. 


retirement  Income  system,  retirement  In- 
come goals,  pensions  and  tax  policy,  tlM 
treatment  of  spouses,  universal  social  secu- 
rity coverage,  disability  retirement,  retire- 
ment age  policy  and  the  ownership  and  con- 
trol of  pension  fund  assets.  In  many  areas, 
we  have  directed  the  Commission  staff  to  be- 
gin a  cost  analysis  before  we  make  fln*l 
recommendations. 

In  addition,  the  Commission  is  continuing 
its  assessment  of  such  important  Issues  as 
the  ability  of  present  private,  federal,  state 
and  local  retirement  Income  systems  to  meet 
their  future  obligations  and  the  effect  of 
pension  policy  on  the  national  economy. 

We  are  issuing  this  first  report  a  number 
of  months  prior  to  our  final  consideration  of 
many  Issues  In  order  to  alert  policymaker* 
and  the  general  public  to  the  problems  we 
foresee.  We  also  want  the  benefit  of  as  much 
public  conunent  as  possible  before  we  make 
final  recommendations. 
Sincerely. 

C.  PxTER  McColouch, 

Chairm^nt. 

Appenthz  B 


Executive  Summary 
In  Its  Interim  report  presented  to  the 
President  and  the  Congress  on  May  23.  1980, 
the  President's  Commission  on  Pension  Pol- 
icy made  a  number  of  Interim  recom mfinrta- 
tions  and  comments.  They  are: 

THE  U.S.  RmazMnrr  inccmx  srarsM 

The  Commission  concludes  that  serious 
consideration  should  be  given  to  the  estab- 
lishment of  a  minimum  advance-funded 
pension  system.  Such  a  ptxx^^m  could  be 
thought  of  as  an  advance  funded  tier  of 
social  security  that  would  permit  contract- 
ing out  to  pension  plans  that  wanted  to  meet 
Its  standards  or  as  a  universal,  employee 
pension  system  with  a  central  portability 
clearinghouse.  Obviously,  many  questions 
need  to  be  answered  before  this  Commission 
could  formally  recommend  such  a  system. 
Such  a  system's  effect  on  worsers.  employers 
and  the  economy  will  need  to  be  analysed 
very  carefully.  The  Commission  has.  there- 
fore, directed  the  staff  to  conduct  a  aertea 
of  cost  and  policy  studies  of  how  such  a  sys- 
tem would  work. 

retirement  income  coals 

The  replacement  of  preretirement  dispos- 
able Income  from  all  sources  Is  a  desirable 
retirement  Income  goal. 

A  combination  of  both  minimum  income 
levels  and  replacement  rates  of  preretire- 
ment earnings  should  be  used  as  the  stand- 
ard for  measuring  retirement  Income  ade- 
quacy. The  staff  should  8tudy  the  cost 
implications  of  making  the  single  peraoD's 
budget  75  percent  of  the  BLS  intermediate 
couple's  budget  and  what  the  iLppTopTttt* 
preretirement  earnings  base  for  the  replace- 
ment rate  should  be. 

The  BLS  should  be  asked  to  do  a  sample 
survey  to  see  if  there  Is  enough  difference 
In  the  consumption  patterns  of  the  retired 
to  maintain  a  separate  Index  'or  them- 

The  greatest  emphasis  should  be  placed  on 
expanding  pension  coverage  rather  than  pro- 
viding full  Infiatlon  protection  to  some  at 
this  time.  Therefore,  automatic  inflation  ad- 
justments for  employee  pensions  are  encour- 
aged but  should  not  be  required  at  this  time. 
Further  study  should  be  given  to  indexed 
bonds,  but  the  study  should  be  limited  to 
their  applicability  to  retiree  benefits. 

TAX   POLICT 

The  tax  treatment  of  employee  and  em- 
ployer contributions  to  pension  plans  and 
earnings  on  these  contributions  should  be 
the  same. 

The  concept  of  a  tax  credit  for  low  and 
moderate  Income  people  to  encourage  indi- 
vidual retirement  savings  and  employee  con- 
tributions to  plans  should  be  given  serious 
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eonatdenitlon.  The  staff  will  develop   pro- 
poeals. 

The  tax  treatment  of  savings  specincally 
for  retirement  should  be  the  same  as  the  tax 
treatment  of  pension  plana. 

Contributions  to  and  benefits  from  social 
security  should  receive  the  same  tax  treat- 
ment as  do  thoee  of  other  retirement  pro- 
grams. The  staff  will  conduct  a  study  on 
phasing  In  such  treatment. 

Individuals  In  all  types  of  pension  pro- 
grams should  be  treated  more  equally  re- 
garding contributions  and  benefit  limita- 
tions. The  staff  will  study  the  ImpUcatlons 
of  this  recommendation. 

TBxancxifT  or  srouszs 

After  an  appropriate  transition  period,  the 
social  security  system  should  use  an  earn- 
ings sharing  approach  with  at  least  some  In- 
heritance of  a  deceased  spouse's  credits  by 
the  survivor.  This  recommendation  Is  con- 
tingent on  further  study. 

Pensions  should  be  defined  as  property. 
The  staff  will  study  ways  to  implement  this 
decision.  Including  the  implications  for  gov- 
ernment plans. 

Survivor  protection  should  be  automatic 
for  married  and  divorced  spouses.  To  waive 
the  benefit  protection,  both  snouses  should 
have  to  sign  a  waiver  witnessed  by  the  plan 
administrator  or  agent  after  having  been 
Informed  of  the  provision  by  the  ad- 
ministrator. 

Por  divorced  spouses,  the  survivor  protec- 
tion should  be  prorated  based  on  years  of 
pension  service  accrued  during  marriage.  The 
staff  will  study  the  Implications. 

All  survivors  of  employees  who  die  before 
retirement  with  a  vested  benefit  should  re- 
ceive either  survivor  benefits  under  the 
pension  plan  or  life  insurance  benefits.  More 
study  should  be  done  on  the  power  value 
of  these  benefits. 

A  study  will  be  done  on  whether  lifetime 
benefits  for  all  workers  in  all  plans  for  all 
options  should  use  unisex  mortality  tables 
or  sex-dlstlnct  tables. 

uwivBiaAi.  SOCIAL  szcuarrr  covkkacz 

The  Commission  expresses  strong  senti- 
ment in  favor  of  extending  social  security 
coverage  to  all  new  workers  who  otherwise 
would  not  be  covered,  but  the  staff  is  to 
present  data  showing  the  effects  of  alterna- 
tives to  universal  coverage  that  would  rem- 
edy the  windfall  benefit  and  gap  problem. 

DISABIUTT   RrrnUCUKKT 

The  staff  should  study  the  viability  of  a 
universal  disability  program  for  all  people. 

The  use  of  a  ceiling  on  replacement  ratios 
for  all  disability  benefits  as  a  work  incentive. 

The  use  of  rehabilitation,  job  redesign  and 
so  forth,  to  encourage  labor  force  participa- 
tion. 

The  development  of  an  occupational  dis- 
ability program  for  older  workers. 
armzMurr  ace 

Normal  retirement  age  for  social  security 
should  not  be  raised  now  out  of  recognition 
that  there  is  a  social  contract  with  working 
people  today  who  are  approaching  retirement 
age  However,  the  Commission  has  seriously 
considered  whether  the  social  contract  with 
future  generations  of  retirees  should  be 
changed  and  concludes  that  it  is  preferable 
to  set  the  normal  retirement  age  in  terms 
of  the  proportion  of  adult  life  to  be  spent  in 
retirement  rather  than  in  terms  of  an  arbi- 
trary age. 

EMPLOTicEirr  or  oLon  workkes 
If  the  Commission  recommendation  on  tax 
treatment  of  social  security  benefits  is 
adopted,  then  the  social  security  earnings 
test  should  be  removed.  The  staff  will  study 
the  cost  implications  of  eliminating  the 
earnings  tests. 

Information  on  alternative  work  patterns 
should  be  encouraged  and  developed  through 


research  and  demonstration  programs  in 
existing  federal  employment  programs.  Job 
retraining  and  job  redesign  for  older  workers 
in  private  industry  also  should  be  en- 
couraged. 

OWNERSHIP  AND  CONTROL  Or  PKNSION  rUHD 

Assrrs 

The  Commission  believes  that  issues  re- 
lated to  the  ownership  and  control  of  pen- 
sion fund  assets  are  extremely  Important. 

Therefore,  the  Commission  recommends 
that  issues  related  to  the  ownership,  con- 
trol and  Investment  of  pension  fund  assets, 
including  questions  of  non-tradltlonal  in- 
vestment criteria,  be  investigated  to  identify 
and  clarify  areas  for  further  study.  In  the 
course  of  the  clarification  of  these  Issues, 
the  Commission  may  feel  that  certain  recom- 
mendations would  be  appropriate  in  the  final 
report. 

Appendix  C 
President's  Commission  on  Pension  Pouct  : 

Fact  Shxxt 

background 
The  Commission's  areas  of  study  and  Its 
mandate  are  Incorporated  in  Executive 
Order  12071  signed  by  President  Carter.  In 
the  Pall  of  1978,  C.  Peter  McColough,  the 
Chairman  of  Xerox  Corporation,  was  ap- 
ix>lnted  by  the  President  as  Commission 
head.  On  February  14.  1979  the  remaining 
10  members  of  the  Commission  were  ap- 
pointed by  the  President  and  legislation 
(PL  9»-14)  authorizing  a  $2  million,  two- 
year  study  of  the  nation's  retirement  Income 
policies  was  submlted  to  the  Congress  for 
approval. 

TRz  executive  oRom 

E:xecutlve  Order  12071  mandated  that  the 
Conunlssion  study  the  nation's  retirement, 
survivor  and  disability  systems  seeking  ad- 
vice from  interested  Individuals  and  groups, 
private  and  public  organizations.  Congress, 
and  federal  government  agencies.  The  Com- 
mission works  closely  with  the  agencies  of 
the  federal  government  that  are  directly  in- 
volved with  retirement  income  programs  and 
various  study  groups  sponsored  by  the  gov- 
ernment which  are  also  looking  at  particular 
aspects  of  the  retirement  Income  system. 

Among  the  areas  t>elng  studied  as  a  result 
of  the  Executive  Order  are: 

Present  overlaps  and  gaps  among  the  pri- 
vate, state  and  local  sectors  In  providing  in- 
come to  retired,  surviving,  and  disabled 
persons; 

The  financial  ability  of  present  private. 
Federal,  state  and  local  retirement,  survivor, 
and  disability  systems  to  meet  their  future 
obligations; 

Appropriate  retirement  ages,  the  relation- 
ship of  the  annuity  levels  to  past  earnings 
and  contributions,  and  the  role  of  current 
retirement,  surivivor,  and  disability  programs 
in  private  capital  formation  and  economic 
growth; 

The  implications  of  the  recommended  na- 
tional policies  for  the  financing  and  benefit 
structures  of  the  retirement,  survivor,  and 
disability  programs  in  the  public  and  private 
sectors;  and 

Specific  reforms  and  organizational 
changes  in  the  present  systems  that  may  be 
required  to  meet  the  goals  of  national  pen- 
sion policies. 

The  Executive  Order  requires  that  the 
Commission  issue  a  series  of  Interim  and 
final  reports  during  its  lifespan. 

RrrnuEMENT  income  systems  in  the  untteo 

STATTS 

About  60  percent  of  the  American  work- 
force is  covered  by  a  public  or  private  re- 
tirement Income  plan  but  no  comprehensive, 
coordinated  national  retirement  income  pol- 
icy exists. 

In  addition  to  the  basic  Social  Security 
program  (OASDI)  which  covers  nearly  all  pri- 


vate sector  employees  and  most  state  and  lo- 
cal government  employees,  there  is  the  Civil 
Service  Retirement  System  which  covers  the 
vast  majority  of  federal  employees,  dozens  of 
separate  plans  covering  special  groups  of  fed- 
eral civilian  employees,  a  separate  pension 
system  for  military  personnel,  thousands  of 
separate  plans  covering  various  groups  of 
state  and  local  government  employees,  and 
hundreds  of  thousands  of  separate  plans  es- 
tablished by  private  sector  employers. 

Because  these  thousands  of  separate  platu 
developed  in  response  to  different  needs  and 
different  requirements,  they  do  not  neces- 
sarily fit  together  in  ways  that  provide  an 
adequate  and  equitable  retirement  system. 
Some  workers  may  qualify  for  pensions  un- 
der several  different  plans  during  their  ca- 
reer, while  others  may  reach  retirement  wltli 
only  their  OASDI  benefits.  Consequently, 
some  workers  will  enjoy  a  financially  secure 
retirement  while  others  will  exist  near  the 
poverty  line. 

It  is  one  of  the  assignments  of  the  Com- 
mission to  map  out  the  framework  for  a  na- 
tional retirement  Income  policy  and  to  sug- 
gest changes  in  the  present  system. 

THE   demographics   OF    AGING 

The  Importance  of  retirement  income  pro- 
grams will  increase  in  the  coming  years  as 
the  population  grows  older,  women  become 
even  more  of  a  factor  in  the  workforce, 
people  live  longer,  and  retirement  trends 
change. 

Today,  one  out  of  nine  Americans  is  over 
age  66.  Older  Americans  totaled  23.5  million 
people  in  mid- 1977,  about  11  percent  of  the 
population.  And,  although  the  proportion  of 
persons  65  and  older  in  the  population  Is  not 
expected  to  increase  dramatically  through 
the  year  2000,  the  so-called  "baby  boom' 
population  will  start  to  retire  in  2010.  By  the 
year  2035.  persons  66  or  older  are  expected  to 
represent  22  percent  of  the  population. 

RETIREMENT  SYSTEMS  AND  CAPITAL  FORMATION 

Approximately  one-half  million  private 
pension  plans,  6,600  state/local  government 
pension  plans,  and  some  of  the  38  federal 
worker  retirement  plans  collectively  hold 
over  $550  billion  In  assets.  And,  the  two- 
and-a-half  million  Individual  Retirement 
Accounts  have  accumulated  another  $2.5 
billion  in  capital. 

One  of  the  most  difficult  issues  impeding 
the  development  of  a  coherent  national  re- 
tirement income  policy  is  the  role  of  various 
retirement  systems  in  capital  formation  and 
economic  growth.  Together,  various  pension 
plans  hold  20  percent  of  all  corporate  securi- 
ties in  the  United  States.  So.  changes  in  dif- 
ferent plans,  or  changes  in  the  way  thwe 
plans  Invest  their  capital  or  are  funded, 
would  have  a  significant  impact  on  capital 
formation. 

Finally.  OASDI,  the  military  retirement 
programs,  and  most  federal  civilian  retire- 
ment plans  are  partially  or  entirely  funded 
on  a  "pay-as-you-go "  basis  which  transfers 
billions  of  dollars  in  capital  from  one  gen- 
eration to  the  next.  Any  changes  In  this 
system  of  funding  could  also  have  a  pro- 
found effect  on  capital  formation. 

OTHER  STCDT  CROUPS 

The  Commission  is  working  closely  with 
other  groups  surveying  particular  aspects  or 
the  national  retirement  income  system  » 
that  duplication  of  effort  can  be  avoided. 
The  data  accumulated  will  be  available  to 
the  Commission  for  its  own  uses.  Some  of 
the  groups  whose  research  wUl  be  helpful 
to  the  Commission  are : 

The  Advisory  Council  on  Social  Security; 

The  National  Conomisslon  on  Social  8*- 
cvirlty; 

The    Universal    Social    Security    Coverage 

Group; 
The   President's   Commission   on  Military 

Compensation ; 
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studies  of  state  local  government  plans 
by  H.U.D.  and  the  House  Pension  Task  Force; 

A  report  on  private  plan  Investment  pat- 
terns by  the  Department  of  Labor;  and 

Sections  of  the  report  by  the  U.S.  Depart- 
ment of  Justice  H.E.W.  study  group  looking 
into  sex  discrimination; 

In  addition,  the  G.A.O.  and  the  Congres- 
sional Budget  Office  have  issued  a  number 
of  reports  dealing  with  pension  issues. 

THE   COMMISSION'S   PROPOSED    RESEARCH 
AGENDA 

In  order  to  conform  with  Executive  Order 
12071,  the  Conunlssion  decided  at  its  first 
meeting  to  divide  Commission  resources  into 
three  separate  study  groups  of  its  own: 

Study  Oroup  I :  Present  and  Future  Needs 
of  Retired  Population. 

Study  Group  2 :  Ability  of  Systems  to  Meet 
Income  Needs. 

Study  Group  3 :  Tax  Policy,  Capital  Forma- 
tion and  Economic  Growth. 

ADDITIONAL   COMMISSION    STUDY 

In  addition  to  the  staff  studies  and  the 
issues  outlined  in  its  May  23,  1980  Interim 
report,  the  Commission  will  address  the 
following  topics  in  later  reports:  portability 
and  vesting;  the  role  of  savings  and  assets 
in  retirement  Income;  the  state  and  local 
sector  and  PERISA;  social  security  financing; 
social  security  benefit  structure:  overlaps  in 
pension  plans;  pension  plans  and  collective 
bargaining;  the  federal  employee  retirement 
systems;  actuarial  and  accounting  stand- 
ards; the  effect  of  demographic  shifts  on 
savings;  pensions  and  personnel  manage- 
ment policy;  the  trade  off  between  pensions 
and  wages;  the  macroeconomlc  effects  of 
savings  on  investment,  capital  formation 
and  productivity:  the  costs  to  the  individual 
and  to  the  nation  of  providing  adequate  re- 
tirement Income;  the  retirement  income  dis- 
tribution; the  effect  of  In-kind  benefits  on 
the  Income  of  the  retired,  and  the  organiza- 
tioh  of  the  executive  and  congressional 
branches  of  government  to  deal  with  re- 
tirement systems. 

Most  of  these  issues  will  also  be  included 
in  the  Commission's  final  report  in  Febru- 
ary, 1981. 

Appendix  D 

C.  Peter  McColough  (Chairman)  :  Mr.  Mc- 
Colough is  hairman  and  chief  executive 
officer  of  Xerox  Corporation.  He  is  a  mem- 
ber of  the  Steering  Committee  of  the  Na- 
tional Committee  for  Full  Employment. 

Henry  L.  Bowden :  Mr.  Bowden  is  a  partner 
in  the  law  firm  of  Lokey  and  Bowden  of  At- 
lanta. Georgia.  He  is  the  former  City  Attor- 
ney for  Atlanta. 

John  Bragg :  Mr.  Bragg  is  a  member  of  the 
Tennessee  House  of  Representatives.  He  is  a 
member  of  the  Council  of  Pensions  and  Re- 
tirement. Mr.  Bragg  is  the  former  chairman 
of  the  National  Conference  of  State  Legisla- 
tures' Task  Force  on  Public  Pensions. 

LUle  C.  Carter,  Jr. :  Mr.  Carter  is  president 
of  the  University  of  the  District  of  Columbia. 
He  was  previously  director  of  the  Public 
Policy  and  Administration  Program  in  the 
Graduate  School  of  Business  and  Public  Ad- 
ministration at  Cornell  University,  and  has 
served  as  an  assistant  secretary  of  the  De- 
partment of  Health,  Education  and  Welfare, 
and  as  assistant  director  of  the  U.S.  Ofllce 
of  Equal  Opportunity. 

James  CTark,  Jr. :  Mr.  Clark  Is  a  member  of 
the  Maryland  Senate  where  he  is  chairman  of 
the  Pension  Study  Committee,  which  com- 
pleted a  two-year  study  of  the  Maryland 
public  pension  systems  in  1978.  He  is  also  a 
member  of  the  National  Conference  of  State 
LegUlatures'  Task  Force  on  Public  Penelons. 

Paul  R.  Dean:  Mr.  Dean  is  professor  of 
^w  and  former  dean  of  the  Georgetown 
imiversity  Law  School,  and  an  expert  In 
federal  income,  estate  and  gift  taxation  and 
esute   punning.    Mr.    Dean    also   serves   as 


neutral  trustee  for  the  Health  and  Retire- 
ment Funds  of  the  United  Mine  Workers 
of  America. 

William  C.  Greenough:  ISi.  Oreenough  is 
trustee  and  chairman,  CREF,  Finance  Com- 
mittee, New  York  City. 

Martha  W.  Griffiths:  Ms.  Griffiths  prac- 
tices law  in  Romeo,  Michigan.  She  repre- 
sented the  17th  Congreslonal  District  of  the 
State  of  Michigan  in  Congress  from  1956 
through  1975,  and  sponsored  the  Equal 
Rights  Amendment  to  the  Constitution. 

Harvey  Kapnick:  Mr.  Kapnick  is  the  for- 
mer deputy  chairman  of  the  First  National 
Bank  of  Chicago.  Prior  to  that  position,  he 
was  chairman  and  chief  executive  officer  of 
Arthur  Andersen  and  Company  of  Chicago. 

John  H.  Lyons:  Mr.  Lyons  is  the  president 
of  the  International  Association  of  Bridge. 
Structural  and  Ornamental  iron  Workers. 
He  is  also  vice-president  of  the  AFL-CTO's 
Building  and  Construction  Trades  Depart- 
ment. 

[Prom  the  New  York  Times.  May  18,  1980] 
Inflation  and  Age  Patterns 
Imperiling  Pension  System 

(By  Karen  W.  Arenson) 

The  persistent  high  rate  of  Inflation  Is  not 
only  eating  away  the  income  of  the  millions 
of  Americans  who  draw  pensions,  it  is  also 
threatening  the  very  underpinnings  of  the 
nation's  entire  retirement  and  pension  sys- 
tem. 

Many  economists  forecast  a  drop  in  the  in- 
flation rate  to  7  to  10  per  cent;  most  recently 
the  rate  as  measured  by  the  Consumer  Price 
Index  has  been  high  enough  to  produce  a 
projected  annual  rate  of  18  per  cent.  But 
pension  experts  say  there  is  no  way  the  pen- 
sion fund  system  can  provide  adequate  re- 
tirement income  In  decades  to  come.  Only  if 
Inflation  goes  away  will  the  problem  really 
disappear,  and  that  is  something  that  few, 
if  any  economists  are  predicting.  And  If  it 
did,  the  system  would  still  face  a  severe  chal- 
lenge because  the  nation's  birthrate  has 
dropped  dramatically  and  In  the  next  cen- 
tury there  will  be  a  declining  number  of 
workers  to  support  a  retired  population 
swelled  by  the  postwar  baby  boom. 

"The  pension  system  in  this  country  Is  a 
phony  promise, "  said  J.  Anthony  Porst- 
mann,  of  Forstmann-Leff  Associates,  a 
money  management  firm  that  manages  about 
$1.2  billion  in  pension  funds.  "You  can't  run 
inflation  at  this  order  of  magnitude  and 
have  the  promise  still  survive.  The  standard 
of  living  of  retirees  has  to  decline  rather 
dramatically." 

Echoing  that  thought  was  Bernard  P.  Cur- 
ry, senior  vice  president  for  pension  trust 
administration  at  the  Morgan  Gusiranty 
Trust  Company,  one  of  the  largest  managers 
of  trust  funds. 

"You  and  I  are  going  to  live  different  lives 
in  retirement  than  we  would  have  flve  or  10 
years  ago,"  he  said.  "Stories  on  inflation  all 
come  down  to  one  thing:  sacrlflce.  People  are 
going  to  have  to  set  their  sights  on  a  lower 
retirement  standard  or  pay  very  high  bills  to 
support  the  elderly." 

The  pension  fimds,  as  distinguished  from 
pay-as-you-go  Social  Security,  have  grown 
to  $600  billion  in  assets.  They  make  up  one 
of  the  largest  pools  of  capital  anywhere,  and 
they  are  growing  so  fast  that  they  are  ex- 
pected to  double  In  five  years. 

In  addition  to  their  obvious  impact  on  re- 
tired people,  they  are  a  huge  force  in  the  na- 
tion's economy  that  affects  all  segments  of 
the  population.  They  have  become  a  vast 
presence  in  the  stock  and  bond  markets  and 
are  one  of  the  nation's  largest  sources  of  in- 
vestment capital.  How  this  money  is  invested 
is  a  growing  source  of  controversy  because  of 
its  impact  on  whole  Industries  and  regions. 

The  future  of  the  pension  system,  the  sub- 
ject of  a  two-year  study  by  a  Presidential 
commission  that  is  scheduled  to  make  pub- 


Uc  an  Interim  report  later  this  week,  could 
affect  the  nation's  tax  structure,  political  de- 
bate, retirement  age,  collective  bargaining 
and  possibly  even  the  rate  of  inflation  that 
threatens  it. 

As  the  United  States  enters  an  era  when  a 
declining  number  of  workers  will  be  forced 
to  support  a  growing  population  of  the  re- 
tired, actuaries  and  other  penaion  specialists 
say  that  the  demographic  shift  is  joining 
with  infiatlon  to  jeopardize  the  economic 
foundations  of  many  retirement  programs. 

"Pension  programs  were  not  designed  to 
provide  full  protection  against  infiatlon," 
said  Thomas  C.  Woodruff,  executive  director 
of  the  President's  Commission  on  Pension 
Policy.  "If  you  look  at  the  next  century,  when 
the  baby  boom  people  start  to  retire,  youll 
see  the  potential  for  Intergenerattonal  ooo- 
flict  is  very  high." 

MOST   PROCSAMa    CALLBt   BOUND 

Analysts  working  oa  the  Presidential  oom- 
nUsslon  say  they  believe  that  most  pension 
programs  for  private  and  public  employees 
are  sound  as  they  now  stanid. 

Six  years  ago  Congress  enacted  comprehen- 
sive legislation  that  regulates  private  pension 
programs  to  assure  workers  that  they  will  get 
the  benefits  they  had  been  promised.  The  law 
also  set  up  a  Government  agency  thAt  ar- 
ranges for  other  companies  to  provide  the 
money  for  pensions  of  workers  whose  employ- 
ers go  bankrupt. 

State  axid  local  governments  and  taxpayers 
face  the  risk  of  pension  plan  failure  directly, 
because  the  guaranteeing  legislation  applies 
only  to  private  plans.  F^irther,  the  cost  of 
most  public  employee  pension  plans  is  rising 
rapidly  because  governments  have  tended  to 
offer  pensions  far  more  lucrative  than  those 
given  workers  in  the  private  eoooomy.  This  is 
partly  because  many  are  Indexed  to  Increase 
In  step  with  consumer  prices;  private  plans 
generally  are  not.  Also,  many  government 
employees  can  retire  sooner  than  their  civil- 
ian counterparts,  meaning  that  they  draw 
pensions  longer. 

The  problems  of  the  Social  Security  Sys- 
tem, which  collects  money  from  more  than 
110  million  workers  and  provides  monthly 
benefits  to  36  million  people,  nearly  one  out 
of  seven  Americans,  have  already  drawn  con- 
siderable attention  because  of  the  huge  tax  It 
places  on  workers  to  pay  retirees.  It  is  likely 
that  the  system,  despite  its  $120  billion  an- 
nual budget  (nearly  6  percenit  of  the  gross 
national  product) ,  could  run  short  of  funds 
in  the  next  year  or  two,  particularly  if  there 
is  a  deep  recession.  This  could  result  In  an 
increase  in  Social  Security  taxes  or  a  move 
to  use  general  tax  revenues  to  pay  benefits. 

LONG-TERM    OinXOOK    DISMAL 

In  the  longer  term,  the  prognosis  is  also 
dismal.  Government  projections  indicate  that 
by  the  year  2030  the  total  cost  of  Social  Secu- 
rity could  go  as  high  as  26  percent  of  total 
salaries.  Employers'  and  employees'  contribu- 
tions together  now  total  slightly  more  than 
10  percent. 

Outside  of  Social  Sectirlty.  the  system  of 
private  and  government  pension  funds  is  in 
virtually  the  same  leaky  boait,  but  few  people 
have  noticed  yet  that  it  is  leaking. 

The  system  has  flaws  that  would  cause  a 
huge  burden  In  additional  costs  if  they  were 
eliminated.  Por  one  thing,  many  Americans 
are  still  not  eligible  for  pensions  for  a  variety 
of  reasons.  For  another,  most  pensions,  un- 
like Social  Sectirlty,  do  not  increase  in  step 
with  inflation.  To  remedy  this  vw>uld  burden 
employers  with  huge  additional  costs,  per- 
haps double  or  triple  the  sum  they  now  pay 
into  pension  funds,  which  amounts  to  8  to  10 
percent  of  a  worker's  salary. 

Many  companies  have  voluntarily  increased 
benefits  to  retirees  In  recent  years  to  adjust 
for  Inflation,  but  virtually  all  have  adamantly 
refused  to  write  in  automatic  cost-of-living 
adjustments,  despite  building  pressure  from 
workers  and  retirees.  Most  pension  experts 
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argu«  tbat  the  cost  of  offering  fviU  infl&tloin 
MlJvBtinents  would  be  so  gargantu&n  that  It 
simply  c&n  not  be  done. 

•There  Is  no  free  lunch."  iald  David  Peld- 
man,  assistant  treasurer  at  the  American 
Telephone  and  Telegraph  Company.  "II  pen- 
sions were  Indexed,  corporate  contributions 
would  have  to  be  Increased.  The  extra  money 
would  have  to  come  from  the  company, 
which  will  have  to  get  It  from  customers." 

IMTLATION  IS  MACHinKD 

Paul  R.  Dean,  a  member  of  the  President's 
Commission  on  Pension  Policy,  has  noted 
that  keeping  a  retiree's  pension  In  step  with 
a  mere  1  percent  inflation  rate  costs  a  com- 
pany 10  percent  more  over  the  life  of  the 
pension  than  if  there  had  been  no  Inflation. 
If  the  inflation  rate  runs  at  5  percent,  the 
cost  Increases  by  54  percent. 

"There  Is  a  pincers  effect  here,"  said  Dave 
H.  Williams,  chairman  of  Alliance  Capital,  a 
large  manager  of  pension  funds.  "Corpora- 
tions simply  have  to  make  greater  contribu- 
tions, and  that  raises  some  pretty  ugly  ques- 
tions, such  as  where  the  money  is  coming 
from.  Some  companies  may  Just  raise  prices, 
but  how  Is  a  company  Ln  trouble  supposed 
to  raise  prices  when  It  can  barely  stay 
aUve?" 

Further  down  the  road,  the  eventual  gray- 
ing of  the  baby  boom  will  also  hit  pension 
plans,  much  as  It  will  hit  Social  Security. 
The  pain  will  not  be  quite  so  sharp  because, 
unlike  the  pay-as-you-go  Social  Security  sys- 
tem, pension  plans  are  financed  over  30  or 
40  yean. 

But  In  an  inflationary  economy,  the 
money  that  has  been  set  aside  over  30  or 
40  years  to  support  retired  workers  will  be 
worth  leas  and  less. 

HOW  A  PENSION  SHUNKS 

At  the  same  time,  pensioners  will  be  asking 
for  more  and  more  to  support  themselves  In 
the  face  of  rising  prices.  At  a  S  percent  an- 
nual rate  of  Inflation,  the  value  of  a  flxed 
pension  would  drop  by  nearly  a  quarter  in 
only  five  years.  At  the  10  percent  rate  some 
economists  think  will  not  be  unlikely  for 
some  time,  the  real  value  of  a  pension  would 
decline  by  more  than  a  third  in  only  five 
years.  After  10  years,  the  pension  would 
have  only  39  percent  of  its  starting  value. 
On  the  average,  a  65- year-old  man  can  ex- 
pect to  live  14  more  years  while  a  86-year- 
old  woman  can  expect  to  live  IS  more  years, 
according  to  the  President's  commission. 

So,  although  most  private  pension  plans 
have  managed  to  duck  Inflation -Indexing  so 
far.  the  pressures  to  change  that  will  build. 
The  atlematlve,  of  course.  Is  that  retirees 
will  simply  And  their  standard  of  living  de- 
teriorating. 

A  Louis  Harris  sxirvey  commissioned  by 
the  employee  benefit  consulting  firm  of 
Johnson  &  Hlgglns  found  that  workers  and 
retirees  both  said  the  highest  priority  for 
pension  funds  ought  to  be  having  pension 
benefits  rise  with  constimer  prices. 

THI    STSTXM    BtSmVCTS 

Of  course,  should  inflation  abate,  and  the 
Investment  markets  return  to  more  placid 
patterns,  then  the  problems  for  pensioners 
and  pension  funds  will  diminish  considera- 
bly. That  is  what  most  pension  Industry  ex- 
ecutives are  hoping  for,  and  even  counting 
on.  They  reason  that  a  continuation  of  cur- 
rent trends  will  force  the  Government  to 
right  the  economy,  becaiue  the  alternatives 
are  too  dangerous  to  be  acceptable.  Econo- 
mists have  put  forth  a  range  of  proposals  to 
deal  with  Inflation,  but  despite  all  the  pre- 
scriptions Inflation  remains  a  worse  problem 
than  ever. 

"If  you  have  financial  markets  where  you 
cannot  get  a  real  rate  of  return.  It  will  be 
the  doom  of  far  more  than  the  private  pen- 
sion system,"  said  Harrison  Olvens  Jr.  vice 
president  and  actuary  at  the  Equitable  Life 
Assurance  Society  of  the  United  States. 


"In  the  long  run,  you  are  guaranteed  to 
earn  a  regular  rate  of  return,"  said  George 
Johnston,  president  of  Scrudder,  Stevens  & 
Clark,  a  large  investment  management  firm. 
"If  that  does  not  prevail,  the  system  de- 
structs,  both  the  economy  and  pension 
funds." 

Even  without  inflation,  the  United  States 
faces  a  momumental  problem  in  providing 
for  its  elderly  once  the  baby  boom  starts 
reaching  the  age  of  65  in  2010;  in  fact,  many 
public  employees  will  retire  at  a  younger 
age.  The  real  question  then  will  be  how  much 
It  will  cost  to  support  the  elderly  when  the 
postwar  babies  start  retiring  and  whether 
the  rest  of  the  population  will  be  able  and 
willing  to  support  them,  be  it  through  Social 
Security,  pensions,  or  any  other  meana. 

Some  take  the  view;  as  expressed  by  Bert 
Seldman,  director  of  the  American  Federa- 
tion of  Labor  and  Congress  of  Industrial  Or- 
ganizations' Department  of  Social  Security, 
that  the  population's  willingness  to  support 
the  elderly,  whatever  the  price,  will  not  de- 
cline. 

ISSUE   DimCTTI.T    POUTICALXT 

"Children  and  grandchUdren  don't  feel 
their  parents  and  grandparents  should  suf- 
fer huge  reductions  in  living  standards,"  said 
Mr.  Seldman.  "That's  why  the  issue  is  so  dif- 
ficult poUtlcally.  It  isn't  only  the  older  peo- 
ple who  are  sensitive  to  this.  Growing  old  is 
something  that  happens  to  everyone  and 
there  Is  a  kind  of  intergenerational  compact." 

But  in  at  least  a  few  places,  the  inter- 
generational compact  appears  already  to 
have  turned  into  an  intergenerational  con- 
flict. Sweden,  for  example,  which  has  a  gen- 
erous program  of  providing  for  its  elderly, 
has  recently  been  caught  in  an  overt  gen- 
erational battle  between  workers  and  re- 
tirees. 

"Swedish  workers  are  fighting  for  cut- 
backs in  benefits  because  they  see  them- 
selves as  taxpayers,  not  as  future  bene- 
ficiaries," said  Henry  J.  Aaron,  who  was 
chairman  of  the  1979  Advisory  Council  on 
Social  Security  and  is  a  senior  fellow  at  the 
Brookings  Institution,  a  center  for  economic 
research. 

Ultimately,  this  is  a  political  question.  And 
It  is  one  that  Is  sure  to  come  up  again  and 
again  In  the  next  few  decades,  perhaps  with 
changing  answers  as  the  elderly  population 
Increases  and  Its  political  power  grows. 

MOKE    RATHEB    THAN    LESS 

Thus,  while  there  are  some  moves  afoot 
to  reduce  Social  Security's  benefit  structure 
even  now,  that  could  change  quickly.  In  the 
short  term,  retirement  benefits  may  suffer. 
But  over  the  longer  term,  the  answer  is  likely 
to  be  that  more  money  rather  than  less  will 
be  paid  out. 

Projections  by  the  Federal  Bureau  of  the 
Census  show  that  23  percent  of  Americans 
win  be  over  the  age  of  65  by  the  year  2040,  as 
as  against  only  10.8  percent  in  1977.  The 
working  population  is  expected  to  Increase  at 
a  lesser  rate.  So  while  there  are  now  3.3 
workers  supporting  every  retiree,  the  Census 
Bureau  estimates  "that  there  will  be  only 
about  two  workers  for  every  retiree  by  the 
year  2040. 

Dealing  with  this  problem  may  mean 
taking  steps  as  drastic  as  pushing  back  re- 
tirement to  age  68.  70  or  75,  as  the  Presi- 
dent's commission  is  expected  to  suggest,  and 
perhaps  throwing  over  the  present  concept 
of  retirement  altogether. 

"The  real  solution  to  all  of  these  prob- 
lems'' is  nothing  short  of  "strong  cultural 
change  In  the  way  we  view  our  jobs  and 
ourselves,"  says  A.  Haeworth  Robertson,  for- 
merly the  chief  actuary  for  the  Social  Secu- 
rity System  and  now  a  vice  president  at  the 
employee  benefit  cons\iltlng  firm  of  William 
M.  Mercer. 

The  concept  of  earlier  retirement,  and  of 
paid  leisure,  is  very  much  a  modem  phenom- 


enon, developed  mainly  in  the  last  50  yean. 
Before  that,  famUies  relied  primarily  on  each 
other  and  on  savings. 

HOW  SOCIAL  SECURITT  BEGAN 

This  system  proved  clearly  Inadequate  in 
the  Depression,  when  the  market  crash  and 
bank  failures  depleted  lifetime  savings  vir- 
tually overnight.  So  the  concept  of  Social 
Security  to  serve  as  an  economic  floor  was 
developed. 

The  private  pension  system  got  its  big  lift 
after  World  War  n.  When  wage  increases 
could  not  be  granted  under  the  wage  con- 
trol program  then,  unions  began  to  bargain 
more  actively  for  pensions.  Since  then  & 
huge  industry  has  grown  up  around  them. 

In  1975  private  pension  plans  covered  about 
38.5  million  workers  and  dispensed  nearly 
$15  billion  in  benefits.  That  is  up  from  cover- 
age of  20.5  million  workers  and  disburse- 
ments of  tl.7  billion  in  1960.  But  these 
figures  do  not  truly  represent  how  many 
Americans  will  receive  private  pensions  in 
the  future.  Many  employees  will  not  stay 
with  their  jobs  long  enough  to  qualify  for  a 
pension,  in  most  places  a  minimum  of  10 
years. 

The  system  Itself  is  less  a  system  than  a 
collage  of  diverse  plans — more  than  I.l  mil- 
lion in  all — offered  by  many  employers.  The 
Department  of  Labor  recently  announced 
that  more  than  3.8  million  couples  and  single 
persons  65  or  older  (21  percent  of  all  elderly 
households)  received  Income  from  private 
pension  plans  tn  1978.  The  average  income 
received  was  $3,150. 

POOR  INVESTMENT  PERFORMANCE 

No  employer  Is  required  to  offer  a  pension 
plan,  but  those  who  do  must  comply  with 
Federal  regulations  governing  such  matters 
as  payouts  and  Investments.  For  most  funds, 
hovrever,  the  problems  have  not  been  ones 
of  legality  but  of  how  to  achieve  satisfactory 
Investment  performance. 

"Large  pools  of  pension  fund  assets  tend 
to  do  about  as  well  as  the  market,  because 
In  a  sense  they  are  the  market,"  said  John 
English,  director  of  treasury  pension  fund 
administration  for  A.T.&T.  "It  Is  not  a  ques- 
tion of  astute  Investment  management,  but 
a  question  of  what  will  happen  to  the  whole 
market." 

Robert  DeMlchele.  a  vice  president  at  A.  O. 
Becker  Inc..  which  maintains  the  most  com- 
plete data  bank  of  pension  fund  performance, 
says  that  pension  funds  have  not  met  their 
rate  of  return  assumptions  for  a  decade. 

CONTRIBUTIONS  FROM  EARNINGS 

Becker  pension  fund  data  show  that  only 
one  fund  in  20  has  had  average  earnings 
greater  than  the  7.4  percent  average  Increase 
in  the  Consumer  Price  Index  over  the  last 
10  years.  And  even  these  few  funds  did  not 
outperform  the  index  every  year  in  that 
period.  Mr.  DeMlchele  of  Becker  says  that 
not  a  single  fund  in  the  Becker  data  bank  of 
3.500  pension  funds  achieved  that. 

Last  year,  according  to  Becker,  half  of  all 
pension  funds  earned  13.1  percent  or  less, 
while  the  price  index  rose  by  13.3  percent. 

'The  median  plan  In  our  data  bank  has 
had  head  problems  meetings  actuarial  as- 
sumptions." he  says.  "If  they  don't  close 
this  gap.  they  will  have  to  come  up  with 
large  contributions  from  earnings,  and  the 
issue  will  be  how  much  comes  out  of  the 
shareholders'  pockets." 

Top  executives  of  many  companies  are 
taking  a  more  direct  Interest  In  how  their 
pension  funds  are  managed  and  designed, 
and  many  have  hired  consultants  to  help 
find  ways  to  make  pension  dollars  go  farther. 

Kenneth  P.  Keane.  a  senior  vice  president 
and  director  In  the  employee  benefit  con- 
sulting division  of  John  &  Hlgglns.  for  ex- 
ample, suggests  that  Immediately  after  re- 
tirement,   employees    should    accept    some- 


what lower  benefits  than  scheduled.  In  ex- 
change, the  corporation  would  promise  to 
give  them  some  regular  pension  Increase  be- 
cause of  inflation.  The  corporation  might 
be  faced  with  some  additional  costs,  but 
not  so  much  as  if  there  were  no  concession 
from  the  employees. 

It  Is  generally  conceded  that  there  are 
fewer  aged  people  living  in  poverty  now 
than  there  were  10  or  20  years  ago;  the 
Census  Bureau  says  that  15.7  percent  of 
those  65  and  over  had  Incomes  under  the 
Federal  poverty  level  in  1974.  as  against 
25  percent  In  1970  and  35  percent  in  1969. 
But  all  of  those  gains  could  begin  to  erode 
under  inflationary  pressures  unless  further 
changes  are  made  In  the  system.  The  fact 
that  social  security  Is  Indexed  to  consumer 
prices  should  Insure  that  most  elderly  do 
not  fall  back  below  the  poverty  line. 

But  for  the  middle  class  in  particular, 
without  commensurate  Increases  in  private 
pensions,  retirement  will  be  something 
many  of  them  choose  to  put  off  more  and 
more  because  they  will  not  be  able  to 
afford  it. 


(From  the  New  York  Times,  May  19.  1980] 

Public  Workers'  Pensions  Strain  Cities  and 

Increase  Wrrn  Inflation 

(By  Robert  Lindsey) 

Los  Angeles,  May  18. — The  cost  of  fl- 
nanclng  pensions  for  retired  and  disabled 
employees  Is  growing  so  fast  for  many  Ameri- 
can cities  that  some  have  been  forced  to  cur- 
tall  public  services  just  to  pay  for  pensions. 

In  San  Francisco,  pensions  for  police  and 
firemen  now  consume  almost  20  percent  of 
the  city  budget  and  have  forced  It  to  defer 
some  routine  jobs  such  as  street  mainte- 
nance. 

In  New  Orleans,  a  retirement  program  for 
policemen  has  grown,  said  Police  Lieut.  Al- 
bert Ralmer,  the  administrator,  "into  a 
monster." 

In  Los  Angeles,  where  pensions  now  ac- 
count for  more  than  one-sixth  of  the  mu- 
nicipal budget,  a  citizens'  committee  has 
warned  that  the  city  faced  financial  disaster 
unless  pension  costs  were  reduced  soon.  "The 
cost  of  pensions  Is  rising  faster  than  our 
ability  to  pay  for  them,"  said  City  Council- 
Doan  Ernanl  Bernardl. 

According  to  specialists  on  municipal 
finances,  employee  pension  plans  In  Bos- 
ton, Philadelphia,  Pittsburgh,  Indianapolis. 
Detroit,  and  many  other  cities,  as  well  as 
some  statewide  pension  systems,  are  in  poor 
financial  health  because  they  have  not  put 
away  enough  asseU  to  support  their  retiring 
employees.  Thanks  to  reforms  made  as  a 
result  of  New  York  City's  fiscal  crisis,  its 
pension  funds  are  generally  In  good  shape, 
city  officials  say,  but  the  one  covering  firemen 
will  need  a  cash  Infusion  In  the  next  few 
years  to  stay  solvent. 

The  pension  squeeze  on  cities  Is  one  di- 
mension of  a  broad  range  of  problems  that 
are  bedeviling  the  pension  programs  on 
which  millions  of  public  employees,  including 
the  military  and  Federal  civilian  workers, 
are  basing  their  plans  for  retirement.  The 
problems  affect  the  public  at  large  as  well 
because  public  employees'  pensions  are  paid 
with  tax  dollars,  and  many  programs  for 
public  employees  are  far  more  generous  than 
those  for  workers  in  the  private  sector. 

battle  OP  TOITNO  AND  OLD 

In  turn,  this  is  pert  of  a  still  larger  set 
of  problems.  With  the  United  States  en- 
tering an  era  when  fewer  and  fewer  young 
workers  will  be  forced  to  support  a  growing 
population  of  retired  workers,  actuaries  and 
other  pension  specialists  say  that  enormous 
sttesses  are  bulldlni?  not  only  on  the  system 
Of  pensions  for  public  employees,  but  on  pay- 
•8-you-go  Social  Security  and  pension  funds 
for  workers  in  the  private  sector  as  well 


Infiatlon  and  shifting  demographic  pat- 
terns, they  say,  are  je<H>ardizing  the  economic 
foundations  of  many  private  and  public  re- 
tirement programs,  threatening  to  leave 
many  workers  with  smaller  retirement  pen- 
sions than  they  now  expect,  and  setting  the 
stage  for  political  confilct  between  young  and 
old. 

"I  think  we'll  see  a  growing  intergener- 
ational conflict  over  pensions  In  the  years 
ahead,"  said  Dr.  Thomas  C.  Woodruff,  execu- 
tive director  of  the  President's  Commission 
on  Pension  Policy,  which  is  scheduled  to  pub- 
lish an  interim  report  of  a  two-year  study 
on  pension  problems  later  this  week. 

The  questions  of  how  much  money  work- 
ers should  receive  after  they  retire,  and  how 
these  pensions  should  be  financed,  is  creating 
a  growing  division  not  only  between  the 
young  and  old,  pension  experts  aay,  but  be- 
tween taxpayers  and  the  public  employees 
that  work  for  them  in  government. 

The  confilct  is  developing,  they  say,  be- 
cause to  a  large  extent  a  double  standard  for 
retirement  benefits  has  evolved  under  which 
many  public  employees  will  receive  pensions 
far  greater  than  thoee  received  by  people  re- 
tiring from  jobs  In  private  business,  the 
people  who  pay  the  tab  for  government  wotk- 
ers'  pension. 

half  pat  after  20  tears 

Military  personnel,  for  example,  may  retire 
after  20  years  with  lifetime  pensions  equiva- 
lent to  half  their  base  pay,  plus  free  medical 
care,  access  to  cut-rate  food  commissaries 
and  military  shopping  centers,  and  other 
benefits  not  available  to  the  general  public. 

Under  this  system,  military  personnel  can 
retire  in  their  mld-40's,  take  another  job — 
perhaps  another  government  job — and  qual- 
ify for  a  second  pension. 

Another  significant  distinction  between 
most  private  pension  benefits  and  those 
granted  Federal  employees  Is  that  they  are 
Indexed  to  Increase  with  Infiatlon. 

After  Intense  lobbying  by  advocates  of  Fed- 
eral civil  service  and  military  employees. 
Congress  enacted  legislation  that  elevates  the 
pensions  of  retired  F^ederal  employees  twice 
a  year,  on  the  basis  of  rises  In  the  Cons\imer 
Price  Index.  This  sort  of  clause  is  all  but 
unheard  of  in  private  industry. 

CETTINC  MORE  AFTER  RETIREMENT 

The  provision  has  been  a  boon  for  ex- 
mllltary  people  and  former  civilian  Federal 
employees  and  apparently  has  had  s<xne  ef- 
fects that  few  members  of  Congress  antici- 
pated. 

Already,  according  to  a  recent  Federal 
study,  almost  100,000  retired  Federal  workers 
are  receiving  larger  checks  each  month  than 
they  earned  while  working  full  time.  Under 
the  terms  of  the  law,  their  pensions— and 
those  of  the  3  million  other  retired  Federal 
workers — will  continue  to  grow  for  as  long 
as  inflation  continues,  and  they  remain  alive. 

Only  relatively  few  private  pension  pro- 
grams are  Indexed  to  the  Consumer  Price  In- 
dex, and  most  have  a  limit  on  the  amount  of 
increase,  commonly  3  percent  or  6  percent. 
Most  other  comparisons  between  private  in- 
dustry's programs  and  those  of  government 
are  all  but  impossible  to  draw  because  of 
their  number  and  diversity — ^there  are  1.1 
million  plans  in  private  Industry  alone. 

Active  Federal  employees  contribute  to 
their  own  pension  benefits,  but  for  each  $7 
they  contribute,  the  taxpayers  pay  about  $30. 
Federal  employees  are  not  included  In  the 
Federal  Social  Security  System,  and  thus  are 
exempted  from  the  payroll  taxes  assessed  to 
support  It.  a  maximum  of  $1,687  In  1980. 

GETTING  social  SECURITT  ANTWAT 

Upon  retirement,  workers  who  have  spent 
their  entire  working  lives  for  the  Federal 
Government  are  ineligible  to  receive  Social 
Security  beneflts.  But  as  a  practical  matter, 
according   to   a   spokesman   for   the   Social 


Security  system,  many  have  managed  to  ac- 
crue enough  credits  in  nongovernment  Job* 
before  joining  the  Government  to  qualify  for 
a  Social  Security  check  as  well  as  their  Gov- 
ernment pension. 

In  the  last  decade,  expendUurea  for  pen- 
sions to  ex-mllltary  personnel  have  qoad- 
rupled,  to  $13.7  billion,  while  the  cost  of  pen- 
sions for  nonmilitary  former  civil  servants 
has  Increased  alnaost  six  times,  to  $17  billion, 
a  flgure  that  does  not  include  payments  to 
several  smaller  pension  programs  for  Federal 
employees,  such  as  former  Foreign  Service 
officers  and  retired  Federal  judges. 

With  its  ability  to  raise  taxes  and  spend 
more  money  than  the  nation  takes  in 
through  deficit  financing.  Congress  has  been 
able  to  keep  up  with  this  liability  for 
pensions. 

But  a  different  situation  faces  state  and 
local  governments,  many  of  which,  like  Con- 
gress, have  promised  employees  retirement 
benefits  that  are  almost  as  generous  as  those 
granted  Federal  workers  but  without  setting 
aside  enough  resources  to  pay  for  them.  As  a 
result,  many  of  these  plans,  from  an  actuarial 
viewpoint,  are  technically  bankrupt,  accord- 
ing to  some  analysts. 

SPENDING  QUADRUPLED  IN  4  TXARS 

Spending  by  state  and  local  govemmenta 
on  employee  pensions  has  quadrupled,  to  $16 
billion,  in  the  last  four  years. 

"Two  things  happened  to  send  the  cost  of 
pensions  soaring,"  according  to  Harold  A. 
Conroy  of  the  New  York  State  Permanent 
Commission  on  Public  Employee  Pension  and 
Retirement  Systems.  "One  was  that  public 
employee  unions  bargained  and  won  sizable 
pension  Increases,  and  the  other  was  the  big 
jump  in  the  number  of  public  employees." 

Nationally,  between  1966  and  1978,  the 
number  of  people  on  the  payrolls  of  state 
governments  jumped  to  3.6  million  from  2 
million,  and  the  number  of  persons  working 
for  local  governments  Increased  to  9.2  million 
from  5.9  million. 

The  Government  Accounting  Office  re- 
viewed 72  state  and  municipal  pension  plans 
at  random  last  year  and  found  that  53  that 
would  require  cash  infusions  to  keep  from 
going  out  of  business.  No  one  is  known  to 
have  calculated  the  total  long-term,  un- 
funded liability  for  these  programs,  but  two 
examples  illustrate  the  situation :  a  statewide 
system  for  California  teachers  with  an  un- 
funded liability  of  almost  $7  billion  and  a 
statewide  system  in  Michigan  with  $3  bUllon. 
An  unfunded  liability  is  the  difference  be- 
tween how  much  money  has  been  put  away 
and  the  long-term  commitment  to  present 
and  future  retired  persons. 

Pension  specialists  point  out  that  there  is 
a  wide  range  among  states  and  localities  in 
the  generosity  of  pension  programs  for  re- 
tired workers  and  that  many  are  far  from 
lucrative.  Generally,  they  say,  workers  in  the 
nation's  largest  cities  and  states  have  been 
the  most  successful  In  expanding  their  pen- 
sion benefits. 

SOPHISTICATION    OF    WORKERS 

According  to  persons  who  have  studied  the 
evolution  of  these  programs,  the  increase  in 
the  fiscal  load  on  cities  and  state  govern- 
ments to  a  large  extent  parallels  the  Increase 
In  political  sophistication  of  public  employ- 
ees and  their  unions  beginning  early  in  the 
1960's. 

When  these  workers  began  to  assert  them- 
selves and  form  effective  unions,  they  started 
from  a  relatively  low  salary  base:  In  many 
communities,  teachers,  policemen,  firemen 
and  other  public  employees  were  paid  poorly. 

But  by  the  end  of  the  1»«0'8  the  decade 
when  public  employees  began  to  strike  in 
large  numbers,  wages  and  beneflts  had  im- 
proved significantly:  for  poUce  officers  in 
such  cities  as  New  York  and  Los  Angeles,  the 
Pentagons  practice  of  retirement  at  about 
half -pay  after  30  years  had  become  the  nonn. 
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At  the  b«krg«lnlsg  table,  political  leaders 
frequently  found  It  more  expedient  to  ap- 
prove pension  Increases,  wblcb  did  not  have 
to  be  paid  for  out  of  current  budgets,  rather 
than  higher  wages,  which  did. 

COSTS  POB  LATXK  GENSSATIOltS 

"Politicians  played  games  with  the  people," 
said  James  OToole,  an  associate  professor  at 
the  University  of  Southern  CalUomla  here 
who  analyzed  this  city's  pension  system  for 
poUce  offlcers  and  flreflghten. 

"This  was  eq>eciaUy  true  in  the  East,"  aald 
Dr  George  Peterson  of  the  Urban  Institute, 
a  nonprofit  research  organization  In  Wash- 
ington specializing  in  munlcliwl  affairs.  "The 
cities  took  a  hard  line  on  what  they  would 
give  employees  In  terms  of  salaries,  but  not 
pensions.  There  was  little  attention  paid  to 
the  burden  that  was  being  imposed  on  fu- 
ture generations." 

Many  cities,  he  said,  added  to  the  problem 
by  projecting  future  pension  costs  on  unreal- 
istic assumptions  about  how  long  employees 
would  live  and  how  much  their  salaries  would 
grow,  'lot  Angeles,  for  example,  had  assumed 
a  zero  Increase  In  poUce  and  fire  salaries, 
which  was  ridiculous,"  Dr.  Peterson  said. 

"Firemen  used  to  die  earlier,"  said  Bernard 
Nlcolay.  secretary  treasurer  of  a  troubled 
pension  fund  for  New  Orleans  city  firemen, 
expressing  the  frustration  of  actuaries  and 
pension  fund  managers  in  many  municipal 
pension  programs.  "Now,"  he  said,  "some  are 
living  to  be  86  and  90  years  old  and  widows 
even  longer.  Some  are  drawing  pensions 
longer  than  they've  stayed  In  the  depart- 
ment." 

xxncPT  rmoM  itdsbai.  izcxtlation 

In  part  because  it  concluded  that  public 
employees  did  not  have  to  worry  that  their 
employers  would  go  bankrupt.  Congress  ex- 
empted them  from  coverage  under  the  Em- 
ployees Retirement  Income  Security  Act  of 
1974.  which  was  meant  to  protect  the  pen- 
sions of  workers  In  private  Industry.  But, 
complaining  that  governments  had  failed  to 
tuai  their  pension  programs  adequately, 
aome  public  employee  associations  are  begin- 
ning to  press  Congress  for  the  same  kind  of 
protection  that  nongovernment  employees 
have. 

According  to  a  recent  study  by  the  Urban 
Institute,  pension  benefits  In  most  cities  grew 
substantially  higher  for  police  offlcers  and 
firemen  than  for  other  employees,  apparently 
a  reflection  of  the  stronger  unions  of  uni- 
formed municipal  services.  According  to  the 
Institute,  the  total  compensation  for  police- 
men In  Los  Angeles.  Including  wages,  pension 
and  other  benefits,  last  year  totaled  $29,881 
for  a  patrolman  with  five  years  experience, 
compared  with  $28,249  In  New  York  City. 

Los  Angeles's  pension  program  for  police- 
men and  firemen  allows  them  to  retire  at  40 
percent  of  their  base  pay  on  their  final  day 
of  work  after  20  years  of  service  and  up  to  70 
percent  after  30  years. 

After  lobbying  by  police  and  firefighters' 
unions,  voters  approved  a  law  In  1971  ele- 
vating pensions  annually  according  to  in- 
creases in  the  Consimier  Price  Increase — the 
Increase  has  no  ceiling,  a  factor  that  critics 
here  say  accounu  for  most  of  the  recent 
problems  for  the  pension  budget. 

t3.4    BIIXION   TTNTtJNDXD    DCfflClT 

Ciirrently,  pollce-flre  pensions  cost  the 
city  $166  million  a  year;  according  to  a  re- 
cent actuarial  forecast,  the  cost  Is  growing  at 
a  rate  that  will  take  it  to  $400  million  by 
1990.  The  two  systems  already  have  an  \m- 
funded  deficit  of  $2.4  bUlion. 

"Bventually  we  wUl  Just  have  to  cut  back 
on  the  number  of  policemen  and  firemen  un- 
lesa  something's  done  about  pension  costs." 
said  Mr.  Bemardl.  the  City  CovmcUman. 

Local  offlcuis  say  that  one  of  the  prob- 
lems they  face  in  controlling  pension  costs  is 
that  once  a  benefit  U  granted  It  becomes  all 


but  Impossible,  legally,  politically  and  mor- 
ally, to  take  It  back. 

However,  In  recent  years,  a  number  of 
cities,  including  New  York,  have  established 
two- tier  pension  programs  that  pay  more 
generous  benefits  for  employees  hired  in  past 
years  while  trimming  those  for  newly  hired 
employees. 

Efforts  are  under  way  here  to  develop  a 
two-tier  plan,  but  it  is  being  resisted  by  the 
police  and  fire  unions.  Some  states  have  also 
Instituted  such  systems. 

Although  New  York  City  earned  a  reputa- 
tion for  excessive  wages  and  benefits  for  its 
municipal  employees  In  the  late  1960's  and 
early  70's,  analysts  say  that  the  reforms  made 
as  part  of  the  city's  fiscal  crisis  has  put  New 
York  in  t>etter  shape  than  some  other  cities. 

"Oenerally  speaking,  pensions  are  In  good 
shape  in  the  city  now,"  said  Jonathan 
Schwartz,  chief  actuary  for  the  city  pension 
system.  "We  don't  have  the  problems  that 
Los  Angeles  Is  encountering  because  our 
pensions  aren't  indexed  to  the  cost  of  living 
and  aren't  as  affected  by  inflation."  About  9 
percent  of  the  city's  budget  goes  to  pensions, 
he  said. 

Although  some  municipal  union  leaders 
have  continued  to  assert  that  pension 
programs  were  inadequately  funded,  Mr. 
Schwartz  maintained  that,  with  the  excep- 
tion of  the  firemen's  fund,  enough  assets 
would  be  available  to  meet  commitments  of 
future  needs. 

Fn«:    PENSION    FUND    NEEDS    HELP 

The  fire  pension  fund,  he  said,  now  has 
accrued  liability  of  about  $1.8  billion  and 
assets  of  only  $600  million  and  without  help, 
"I  predict  that  it  will  run  out  of  money  by 
1990.  I  don't  lose  any  sleep  worrying  about 
what  win  happen  to  the  pension  fund  for 
the  policemen  or  the  three  nonuniformed 
services." 

For  their  part,  many  employees  of  various 
governmental  pension  plans  whose  retire- 
ment checks  appear  to  be  endangered  by 
overcommltted.  underfunded  pension  pro- 
grams, say  that  they  have  been  betrayed. 

Raymond  Ascenzo,  president  of  a  group 
of  public  employees  in  Michigan  that  suc- 
cessfully brought  a  lawsuit  aimed  at  making 
the  state  of  Michigan  make  up  a  $3  billion 
unfunded  deficit  In  a  state  pension  program, 
said  of  the  fund : 

■'I've  been  paying  into  It  for  30  years  and 
when  I  retire,  I  hope  to  Ood  there's  money 
there  for  me  to  retire." 

(From  the  New  York  Times,  May  20,  1980] 

PENSION  Fund's  Flow  to   Sun   Belt  Spurs 
Suirr  or  Investment  Capital 

(By  William  K.  Stevens) 

Orxen  Valley,  Aaiz. — In  a  pronounced 
shift  of  wealth  and  capital  between  regions 
of  the  United  States,  billions  of  dollars  in 
pension  benefits  and  pension-fund  Invest- 
ments are  flowing  from  North  to  South  and 
East  to  West.  The  transfer  of  money  is  help- 
ing to  fuel  the  Sun  Belt's  growth  and  de- 
velopment, and  some  say  that  it  is  also  help- 
ing to  erode  the  economies  of  the  Northeast 
and  Middle  West. 

As  the  Sun  Belt's  economy  takea  on  a 
healthy  glow,  Investment  managers  in  the 
North  ai^arently  are  channeling  more  money 
into  Southern  Industries,  relative  to  North- 
em  ones.  And  as  a  steadily  Increasing  num- 
ber of  the  country's  over-65  population  moves 
from  North  to  South,  proportionately  more 
pension  benefits  than  ever  before  are  movin« 
with  them. 

The  shift  can  be  seen  with  outstanding 
clarity  In  this  sunny  desert  retirement  vil- 
lage of  11.000  people  35  miles  south  of  Tuc- 
son, which  seemingly  sprang  from  nowhere 
Just  yesterday. 

The  gray-haired  4mlgr«s  from  back  East 
who  fiock  to  the  Green  Valley  post  office 
around  the  first  of  each  month  to  pick  up 


their  pension  and  Social  Security  checks, 
and  who  then  head  next  door  to  the  tellers' 
windows  at  Valley  National  Bank,  are  only 
the  smallest  indication.  Far  more  of  the 
money  takes  place  silently:  Other  pension 
checks,  2.000  of  them  at  once,  come  directly 
to  Valley  National  and  are  deposited  auto- 
matically. Most  are  drawn  on  Northern  banks 
with  names  like  Mellon  or  National  Bank  of 
Detroit  or  Manufacturer's  Hanover  Trust,  at 
the  order  of  such  organizations  as  the  United 
States  Steel  Corporation  or  the  General 
Motors  Corporation  or  the  New  York  State 
Employees  Retirement  System. 

At  the  same  time,  a  stream  of  electronic 
Impulses  generated  in  Washington  flashes 
to  Valley  National's  computer  terminal.  Con- 
verted to  a  paper  printout,  the  Impulses  pro- 
duce a  single-spaced  list  of  automatically 
credited.  Individual  Social  Security  deposits 
that  stretches  for  more  than  210  feet  across 
the  bank  lobby's  deep  pile  carpeting.  Other 
similar  Impulses  arrive  periodically,  bearing 
deposits  from  Federal  military  and  Civil  Serv- 
ice pension  funds 

The  "green"  in  Green  Valley  might  well 
stand  for  the  $165  million  estimated  to  be  on 
deposit  In  the  town's  four  banks  and  three 
savings  and  loan  associations,  most  of  it 
said  by  bankers  to  consist  of  pension  money 
In  one  form  or  another;  this  in  a  place  that 
was  little  more  than  sagebrush  and  mesqulte 
a  decade  ago.  But  today  the  town  represents 
a  total  capital  investment  estimated  con- 
servatively at  $200  million 

Green  Valley,  with  its  adobe  bvmgalows 
and  villas.  Its  red-tiled  shopping  centers  and 
golf  courses  set  among  palm  trees  and  cac- 
tuses between  two  ranges  of  hazily  purple 
mountains,  literally  owes  its  continued  ex- 
istence to  pensions. 

MIGRATION  OF  ELDERLY 

What  Is  happening  here  is  also  happening 
across  the  Southern  tier  of  states,  from  Flor- 
ida to  Southern  California.  The  money  not 
only  enables  new  retirement  communities 
like  Green  Valley  to  develop,  but  it  also 
pumps  new  flnanclal  blood  into  larger,  long- 
er-established places,  from  Norfolk.  Va..  and 
Tampa.  Fla..  to  San  Antonio  and  El  Paso,  to 
Phoenix  and  Saa  Diego  and  countless  cities 
in  between. 

The  permanent  funds  from  which  these 
pension  beneflts  are  disbursed  already  are  a 
source  of  questions  about  how  wisely  their 
managers  decide  how  much  money  to  set 
aside  to  cover  future  liabilities,  and  how  they 
win  be  able  to  survive  persistent  high  rates 
of  inflation.  In  recent  months,  concern  has 
also  been  growing  about  the  effects  of  funds' 
Investment  decisions  and  the  flow  of  their 
benefits  from  one  region  to  another. 

The  nation's  pension  funds  are  estimated 
at  $500  billion  and  are  growing  so  fast  that 
they  are  expected  to  double  in  five  years. 
They  are  one  of  the  largest  sources  of  invest- 
ment capital  anywhere,  and  as  such  they 
tend  to  be  invested  in  the  same  direction  u 
capital  generally.  Thus,  some  Northern-gen- 
erated pension-fund  assets  that  might  have 
been  Invested  In  Northern  Industries  flve  or 
10  years  ago  are  now  being  invested  in 
Southern  and  Western  ones. 

"The  Investment  managers  have  found 
them" — these  Sun  Belt  opportunities — "by  a 
natural  evolutionary  process,"  says  Jerry 
Mlnton.  a  vice  president  of  the  First  Na- 
tional Bank  of  Fort  Worth  and  a  member  of 
the  executive  committee  of  the  American 
Banking  Association's  trust  division. 

The  magnitude  of  the  combined  shift  of 
pension  beneflts  and  pension  fund  invest- 
ments cannot  be  pinpointed.  An  analysis  of 
available  Government  statistics,  however, 
suggests  that  the  South  and  West  reaped  a 
net  gain  estimated  at  $5  billion  to  $7  bllUon 
a  year  In  pension  benefit  disbursements  in 
1979  compared  with  1970. 

Put  another  way.  $6  billion  to  $7  binion 
that  would  have  been  spent  In  the  North 
under   the    1970   pattern   of  allocation   was 


spent  In  the  West  or  South  under  last  year's 
pattern.  Pension  disbursements  grew  sub- 
stantially in  all  sections  of  the  country  in 
the  1970's,  reaching  an  estimated  national 
total  of  $120  bUlion  last  year,  but  they  clear- 
ly grew  faster  In  the  Sun  Belt. 

BILLIONS  IN   ASSETS 

No  systematic  survey  of  the  amount  of 
pension  fxmd  assets  that  have  flowed  south- 
ward and  westward  as  stock  and  bond  Invest- 
ments Is  believed  to  exist.  But  In  view  of  a 
general,  interregional  shift  of  economic  ac- 
tivity and  Investment,  those  who  have  stud- 
led  the  phenomenon  say,  It  can  be  reason- 
ably inferred  that  bUUons  of  dollars  In  such 
assets  are  flowing  from  the  North  to  the  Sun 
Belt. 

Critics  say  that  such  xise  of  pension  funds 
Is  systematically  undercutting  the  econo- 
mies of  the  Northern  states  where  most  pen- 
sion money  Is  generated.  Those  states  stUl 
make  up  the  nation's  industrial  heartland, 
fostering  strong  union  pension  funds  and 
public  employee  retirement  systems. 

The  transfer  of  pension  money  between 
regions  is  part  of  a  more  general  shift  of 
people  and  activity  from  the  Northeast  and 
Middle  West  to  the  South  and  West.  An  anal- 
ysis of  Census  Bureau  estimates  Indicates 
that  about  6  percent  of  Americans  aged  65 
or  over  moved  In  that  direction  In  the  1970's 

This  Is  roug'nly  the  same  percentage  of 
the  general  population  that  shifted  between 
the  regions,  and  It  amounts  to  a  net  gain 
of  1.5  million  elderly  persons  for  the  South 
and  West  In  the  course  of  the  decade.  The 
census  estimates  suggest  that  about  half  of 
the  nation's  elderly  now  live  In  the  South 
and  West;  In  1970,  about  45  percent  did. 

They  come  for  sun  and  ease,  trading 
"green  for  brown  and  cold  for  warm,"  In  the 
words  of  James  W.  Abel,  who  moved  to 
Green  Valley  from  New  York  with  his  wife, 
Mary-Elizabeth,  after  retiring  as  a  profes- 
sor of  phonetics  at  Brooklyn  College  seven 
years  ago.  His  monthly  pension  check  from 
the  New  York  City  Teachers  Retirement 
System  helps  sustain  the  Green  Valley  econ- 
omy, as  does  Joseph  F.  Byrne's  $600  a 
month,  earned  as  a  tool-and-dle  maker  for 
General  Motors  in  Detroit,  and  his  wife's 
pension  from  the  Detroit  Board  of  Educa- 
tion; as  does  Albert  Cowper's  Ford  Motor 
Company  retirement,  earned  as  an  automo- 
tive body  designer  In  Dearborn,  Mich.;  as  do 
literally  thousands  of  other  checks  from 
funds  all  over  the  country 

Once  the  elderly  arrive  In  the  Sun  Belt 
they  settle  in  uneven  patterns,  and  their 
financial  Impact  on  a  given  area  therefore 
varies.  For  example.  California.  Florida. 
North  Carolina,  Texas  and  Virginia  have  the 
biggest  concentrations  of  military  retirees. 
According  to  the  Pentagon.  44  percent  of  the 
$9.8  billion  In  military  pensions  paid  out  In 
the  fiscal  year  1979  went  to  those  flve  states. 
But  the  relative  impact  on  California  and 
Texas  is  far  less  than  in  Florida,  because 
California  and  Texas  are  huge  states  with  di- 
verslfled  economies  that  have  many  sources 
of  wealth  and  because  people  of  many  ages 
are  moving  there  In  search  of  economic  op- 
portunity. 

IMPACT   OF   RKTIREMENT   PAY 

In  the  ig70's,  the  elderly  population  grew 
at  a  faster  rate  in  California  (29.3  percent) 
and  Texas  (31.9  percent)  than  In  the  nation 
as  a  whole  (33.6  percent).  This  was  well 
ahead  of  New  York's  increase  of  8.4  percent. 
But  it  was  far  behind  that  of  Florida,  with 
62.7  percent,  and  Arizona's  79.6  percent.  It 
Is  in  the  latter  two  states,  therefore,  that  the 
flnanclal  impact  of  retirement  beneflts  is 
growing  fastest  and  means  most  to  the 
econoiny. 

Green  Valley  is  a  case  in  point.  Annual 
retirement  Incomes  of  $30,000  a  year  in  pen- 
sions, Social  Security  and  interest  on  per- 
sonal investments  are  said  to  be  not  uncom- 


mon here.  That  money.  In  the  aggregate, 
promotes  the  community's  growth  in  several 
ways.  Some  of  it  is  converted  into  about 
$30  million  a  year  In  retail  sales  in  the  two 
crowded  shopping  centers  that  have  sprung 
up.  Some  of  it  finds  its  way  to  Tucson,  as 
Green  Valley  residents  drive  there  to  take 
advantage  of  cultural  offerings.  Some  ends 
up  In  Mexico,  as  Green  Valley  shoppers  make 
day  trips  south  of  the  border  In  search  of 
bargains. 

And  some  winds  up  In  the  accounts  of  the 
local  savings  and  loan  associations.  It  is  al- 
most a  ritual  for  some  residents  to  walk  out 
the  back  door  of  Valley  National  Bank  after 
depositing  pension  checks  and  bead  across 
the  street  to  transfer  some  of  that  money 
Into  an  account  at  Pima  Savings  and  Loan. 
There,  the  money  helps  to  flnance  further 
development  In  the  community. 

The  geographical  flow  of  Investments  of 
pension  fund  assets  is  somewhat  different 
from  that  of  pension  beneflts.  This  cannot 
be  demonstrated  directly,  but  it  can  be  In- 
ferred If  the  national  pattern  of  new  capital 
expenditures  in  manufacturing,  a  precisely 
marked  yardstick,  is  taken  as  an  indication 
of  the  overall  pattern  of  economic  activity 
and  investment. 

RISING   CAPITAL    INVESTMENT 

From  1972  to  1977,  according  to  the  Com- 
merce Department,  new  capital  investment 
In  manufacturing  Increased  by  295  percent 
In  Texas  and  by  110  percent  in  California, 
while  growing  by  62  percent  in  Florida  and 
11  percent  in  Arizona.  Texas.  In  fact,  over- 
took and  pulled  far  ahesul  of  Michigan  In 
that  five-year  period  as  the  No.  1  state  In 
new  capital  expenditures  for  manufacturing. 
Texas  expenditures  totaled  $6.3  billion  in 
1977,  or  11  percent  of  the  national  total  of 
$48.4  billion.  Michigan  was  a  distant  second 
at  $3.7  binion. 

Likewise,  the  South,  Including  surging 
Texas,  replaced  the  Middle  West  for  the  flrst 
time  as  the  region  of  greatest  new  Invest- 
ment In  manufacturing.  In  total  new  capital 
Investment  in  private  enterprise,  the  South 
and  West  achieved  a  net  gain  of  $17  billion 
a  year  over  the  Northeast  and  Middle  West 
In  1977  as  compared  with  1972. 

While  this  pattern  cannot  necessarily  be 
related  directly  to  stock  and  bond  invest- 
ments, it  is  considered  indicative  of  the 
general  flow  of  capital  within  the  country. 
Such  capital.  In  the  view  of  Mr.  Mlnton  of 
the  First  National  Bank  of  Fort  Worth,  and 
others,  has  Increasingly  come  South  and 
West  because  "a  lot  of  companies  have 
emerged  In  this  area  that  20  years  ago,  the 
Investing  public  didn't  necessarily  take  no- 
tice of.  Their  sales,  their  distribution  and 
their  image  just  weren't  large  enough  on 
the  horizon  for  the  portfolio  managers  of 
the  big  funds  to  take  notice  of  them." 

Put  another  way.  Investment  money  moves 
to  where  the  action  is.  "It's  impossible  to 
say  with  any  precision  how  much" — in  pen- 
sion fund  assets — "Is  moving  from  one  area 
to  another,"  said  Randy  Barber,  a  Washing- 
ton-based economist  and  co-author  of  a 
study  of  the  matter  published  two  years  ago. 
But  the  shift  Is  likely  to  be  substantial,  Mr. 
Barber  said,  because  pension  funds  own  20 
to  35  percent  of  aU  stocks  on  the  New  York 
and  American  exchanges,  and  40  percent  of 
the  bonds  issued  by  American  corporations. 

SHUT  IN  EMPHASIS 

"It's  hard  to  say  whether  more  of  our 
assets  are  in  the  Southwest  than  last  year, 
or  10  years  ago,  really,"  said  John  M.  Morris, 
a  spokesman  for  the  trust  and  Investment 
division  of  the  Morgan  Guaranty  Triist  Com- 
pany of  New  York,  which  handles  numerous 
pension  fund  Investments. 

"We  just  dont  look  at  it  that  way,"  he 
said.  "In  fact.  It's  hard  to  break  It  out." 
Nevertheless,  he  said  It  was  his  Impression, 
as   one    associated   with   such   Investments, 


that  "there  Is  a  greater  Investment  in  the 
Sun  Belt,  but  I  think  It's  a  shift  In  empha- 
sis, rather  than  a  great  flood." 

An  Informal  sampling  of  recent  holdings 
of  some  selected  Northern  pension  funds, 
complied  by  Corporate  Data  Exchange  Inc. 
of  New  York,  Indicates  that  Investments  In 
companies  situated  in  the  Sun  Belt,  with 
headquarters  in  it,  or  otherwise  associated 
with  it,  are  common. 

The  Chrysler  Corporation-United  Automo- 
bile Workers  fund,  for  example,  holds  stock 
in  the  Halliburton  Company,  which  serv- 
ices oil  fields.  In  Delta  Air  Lines  and  In 
Texas  Instruments  Inc.,  the  electronics  con- 
cern, aU  of  them  Southern  or  Southwestern 
enterprises. 

The  New  York  City  Teachers  Retirement 
System  holds  substantial  stock  not  only  in 
those  three  corporations  but  also  in  other 
Sun  Belt-based  concerns  such  as  Wlnn-Dlxle 
Stores  Inc.,  the  grocery  chain,  and  Carter 
Hawley  Hale  Stores  Inc.,  which  operates  de- 
partment and  specialty  stores,  including  the 
Nelman-Marcvis  Company.  A  survey  of  sev- 
eral such  listings  Indicates  that  Texas-baaed 
enterprises  are  particularly  popular,  as  are 
the  energy  Issues  so  closely  related  to  the 
prosperity  of  Texas,  Iioulalana  and  OUa- 
boma. 

Why  shouldn't  pension  funds  restrict  their 
Investments  to  home  ground — Chrysler,  for 
example,  limiting  Investments  to  the  ailing 
Industrial  Crescent,  or  New  York  City  teach- 
ers to  their  own  troubled  region?  That  ques- 
tion has  been  asked  with  some  heat  in  the 
last  18  months,  or  since  Mr.  Barber  and  a 
coneague,  Jeremy  Rlfkln.  raised  it  in  a  book 
entitled  "The  North  Will  Rise  Again:  Pen- 
sions, Politics  and  Power  In  the  1980's." 

SEEKING  MAXIMUM  RETURN 

Mr.  Barber  and  Mr.  Rlfkln  argue  that  thoae 
who  put  their  money  Into  private  pension 
funds,  workers  and  cc»npanles.  should  have 
a  greater  voice  in  how  the  money  Is  invested, 
and  that  it  should  be  Invested  with  social 
purposes  In  mind.  A  counter-argument  says 
that  the  primary  consideration  is  to  secure 
the  worker  a  maximum  return  on  his  money, 
and  that  Northern  Investments  are  not  al- 
ways the  best  these  days. 

"Investment  decisions  are  not  geographi- 
cal," said  Mr.  Morris  of  Morgan  Guaranty 
"We  dont  reaUy  take  that  Into  acount.  We 
look  for  financial  return."  BCr.  Barber  argues 
that  it  is  not  that  simple:  that  "any  in- 
vestment decision  involves  a  whole  range 
of  tradeoffs"  and  that  "a  whole  range  of  In- 
vestment options  could  be  pursued"  to  im- 
prove not  only  the  economic  security  of  re- 
tired workers  but  also  of  the  Northern  re- 
gions that  are  "suffering  from  the  process 
of  disinvestment." 

A  number  of  labor  unions,  state-and-local 
government  pension  funds  and  Investment 
managers  are  said  to  be  exploring  ways  in 
which  the  Barber-Rlfkln  strategy  might  be 
worked  out.  "People  are  looking  at  it,  and 
we're  starting  to  see  some  progress,"  Mr. 
Barber  said,  "but  I  wouldn't  want  to  leave 
the  Impression  at  aU  that  it  Is  widespread 
Not  only  Is  there  resistance  to  moving  in 
new  directions,  but  people  tend  to  become 
reaUy  prudent  when  you're  talking  about 
such  large  sums  of  money." 

[From  the  Washington  Post,  May  20,  1980) 
An  Aging  America  Faces  Pension  Strain 
(By  Robert  J.  Samuelson) 
A  recent  survey  from  the  President's  Com- 
mission on  Pension  Policy  reports  that  nearly 
two-thirds  of  Americans  are  worried  that 
their  retirement  incomes  wont  be  adequate. 
That's  hardly  the  stuff  of  big  headlines,  and 
much  of  the  national  media  ignored  the 
survey.  But  if  you  want  to  understand  the 
politics  and  the  economy  of  the  next  half- 
century.  It's  important  news.  America  Is  get- 
ting older,  and  much  of  our  well-being  and 
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sense  of  self-respect  depends  on  how  grace- 
fully we  mature.  A  nation  unable  to  care  for 
Its  elderly  Invites  upon  Itself  a  wounding 
sense  of  frustration  and  failure. 

Nowhere  will  the  strains  of  change  be 
greater  than  on  the  public  and  private  pen- 
sion systems.  Study  groups  are  scurrying 
all  over  Washington  trying  to  figure  out  how 
to  adapt  Social  Security  and  private  retire- 
ment programs.  In  some  ways,  this  is  an- 
other energy  crisis.  Decisions  made  today 
will  be  highly  technical,  not  widely  under- 
stood and  slow  In  showing  their  effects.  Yet 
the  results  will  shape  the  public's  confidence 
In  Itself  and  Its  national  leadership. 

The  transition  seems  easier  to  some  than 
to  others.  The  best  demographic  projec- 
tions— subject  to  considerable  error,  of 
course — Indicate  that  by  the  early  part  of  the 
31st  Century,  the  ratio  of  working  popula- 
tion (17  to  85)  to  elderly  (over  85)  will  di- 
minish from  today's  4  to  1  to  2.5  to  1.  But 
the  same  projections  also  foresee  a  dwindling 
of  the  size  of  the  youth  population.  If  you 
consider  those  under  17  and  over  86  as  de- 
pendent on  the  working  population,  then  one 
shift  roughly  offsets  the  others.  The  mes- 
sage. In  this  view.  Is:  Don't  exaggerate  the 
burden  on   workers. 

But  the  kernel  of  truth  In  this  arithmetic 
risks  dangerous  oversimplification.  Caring  for 
children  Is  old  hat.  The  large  elderly  popula- 
tion Is  a  relatively  new  phenomenon — the 
product  of  modem  medicine  and  a  prosper- 
ous economy.  Families  bear  most  of  the 
costs  of  children  and  the  responsibilities  for 
them  But  families  have  withdrawn  heavily — 
though  not  exclusively — from  total  respon- 
sibility for  the  elderly. 

Aging — and  its  costs — largely  have  become 
a  collective  matter,  with  vital  decisions  be- 
ing made  by  political  and  commercial  insti- 
tutions. We  are  hacking  our  way  Into  an 
unknown  political  and  social  Jungle.  The 
psychology  of  youth  and  old  age  differ  so 
fundamentally  that  we  repress  the  contrasts. 
We  Invest  our  hop>es  in  our  children.  What- 
ever respect,  comfort  and  freedom  we  de- 
serve In  our  final  years,  we  still  are  waiting 
for  death. 

All  this  implies  profound  adjustments 
and  tensions  over  the  next  half-century,  In 
thinking  as  much  as  anything  else.  Al- 
though the  most  dramatic  population  shifts 
are  still  35  to  40  years  away,  when  the  chil- 
dren of  the  Baby  Boom  begin  to  retire,  strains 
already  have  begun  to  surface. 

Until  now.  the  public  and  private  pension 
system  has  depended  on  an  unwritten  con- 
tract between  generations:  Today's  workers 
wlU  supply  the  funds  to  support  their  elders 
In  retirement.  But  the  system  presumed  a 
continuing  large  base  of  workers  in  relation 
to  retirees.  Social  Security  always  has  been 
pay  as  you  go.  and  most  private  pensions 
never  have  been  funded  fully  (that  la,  con- 
tributions made  on  behalf  of  workers  dont 
fully  support  promised  benefits.) 

'As  population  ratios  shift,  tax  rates  and 
pension  payments  must  rise  or  benefits  miist 
be  shaved.  Inflation,  which  erodes  pension 
values,  further  Inflames  the  conflict.  Sensing 
that  their  own  benefits  may  be  in  Jeopardy, 
today's  workers  may  resist  helping  today's 
retirees  Higher  Social  Security  taxes  already 
have  provoked  considerable  unhapplness. 
That  most  contributions  to  private  pensions 
are  made  by  employers  doesnt  defuse  the 
conflict.  Companies  usually  consider  labor 
costs.  Including  pensions,  as  a  lump  sum.  In 
recent  contracts,  both  auto  and  steel  unions 
have  had  to  make  slight  concessions  In  wage 
gains  for  current  workers  to  provide  inflation 
adjustment  for  existing  retirees. 

The  obvious  way  to  diminish  these  pres- 
sures Is  to  have  people  work  longer.  That 
may  be  In  store  for  the  Baby  Boom  children. 
A.  Haeworth  Robertson,  former  chief  actuary 
of  the  Social  Security  Administration,  says 
bluntly:  "[People]  are  going  to  have  to  retire 
later  than  today's  retiring  generation    . 


They  should  be  told  now,  not  later."  But,  if 
they  are  told  now,  will  they  still  be  willing  to 
pay  for  today's  early  retirees?  Nearly  three- 
fourths  of  new  Social  Security  beneficiaries 
are  younger  than  86. 

Many  of  today's  workers  are  bound  to 
wonder  whether  they  can  expect  to  do  as 
well  as  their  elders.  No  one  should  deny  the 
huge  strides  that  have  occurred.  In  1978, 
about  half  of  retiring  couples  had  inccxnes  in 
excess  of  (8,000.  That's  worth  more  than  It 
seems,  because  most  retirees  dont  incur 
many  work-related  expenses.  Social  Security 
payments  aren't  taxed,  and  the  elderly  en- 
Joy  a  double  income  tax  exemption.  Most 
specialists  on  aging  think  that  retirees  can 
maintain  living  standards  on  between  60  per- 
cent and  80  percent  of  preretirement  income. 

The  poverty  and  near-poverty  that  still 
exist  among  the  old  are  concentrated  heavily 
among  blacks  and  single  women.  Their  con- 
tinued vulnerability  compounds  the  general 
problem  of  maintaining  public  confidence  in 
the  pension  system.  All  the  groups  that  study 
this  Issue  ultimately  must  answer  the  same 
question:  How  much  responsibility  should 
the  government  assume  (mainly  through  So- 
cial Security)  emd  how  much  should  be 
assigned  to  private  pensions  and  savings? 

Those  who  urged  a  larger  role  for  Social 
Security  argue  that  only  government  can  pro- 
vide universal  coverage,  adjust  adequately 
for  Inflation  and  provide  a  sense  of  certainty. 
This  Is  overpromlse.  As  Robertson  points  out. 
Social  Security  benefits  are  only  what  Con- 
gress— at  any  point  in  time — says  they  are. 
Faced  with  huge  potential  increases  In  tax 
rates  (as  much  as  between  30  percent  and  50 
percent)  early  In  the  next  century.  Congress 
easily  could  cut  benefits. 

The  main  defect  of  relying  too  heavily  on 
Social  Security's  uncertain  promise  Is  that 
private  savings,  either  by  Individuals  or 
through  pensions,  may  be  diminished.  Ulti- 
mately, the  nation's  ability  to  support  a 
larger  elderly  population  depends  on  our 
overall  economic  vitality.  In  a  stagnant  econ- 
omy, tensions  between  workers  and  retirees 
are  bound  to  be  awesome.  Private  savings 
generally  support  real  Investment;  Social 
Security  is  simply  a  taxing  plan. 

But  private  pensions  also  have  the  glaring 
defects  of  spotty  coverage  and  uncertain  ad- 
justment for  Inflation.  Trying  to  legislate  for 
the  next  generation  is  a  tricky  business  at 
best.  At  worst  it  could  be  another  energy 
debacle. 

(Prom  the  New  Tork  Times.  May  23.  1980] 

Fedekal  Panel  Asks  MANDA'roar  Pension 

(By  Thomas  C.  Hayes) 

A  high-level  Federal  commission  has  given 
Its  qualified  endorsement  to  the  Government 
to  require  all  private  employers  to  provide  a 
minimum  anniuil  retirement  income  for  their 
workers. 

In  addition,  the  President's  Commission  on 
Pension  Policy  has  recommended  removing 
the  guideline  Income  celling  tftiat  retired  per- 
sons must  meet  to  qualify  for  Social  Security 
benefits,  giving  new  tax  breaks  to  workers 
who  contribute  to  the  Social  Security  fund 
and.  in  a  move  certain  to  arouse  controversy, 
taxing  all  retirement  Income.  Including  So- 
cial Security  benefits. 

REACTIONS    ABE    MVOCO 

These  and  other  recommendations  are  part 
of  a  72-page  Interim  report  scheduled  for  re- 
lease today  in  Washington. 

Analysts  and  lobbyists  who  have  closely 
followed  the  panel's  14-month  deliberations 
generally  characterized  the  report  as  pre- 
dictable and  cautious. 

Dallas  Salisbury,  executive  director  of  the 
Employee  Benefit  Research  Institute,  a  non- 
profit group  that  is  supported  by  large  cor- 
porations, said  that  it  was  "effective  state- 
ment of  objectives,  not  surprising  in  any 
regard." 

However,  HiUel  Gray,  executive  director  ot 
the    Independent    Citizens'    Commission    on 


Pension  Policy,  an  amalgam  of  union  and 
consumer  activists,  termed  It  "a  betrayal  of 
the  little  people  wihlle  protecting  the  Interests 
of  the  private  pension  system." 

The  Federal  panel  also  Indicated  that,  after 
further  study,  It  might  support  raising  the 
eligibility  age  for  Social  Security  for  persons 
born  after  1945,  shortening  the  period  re- 
quired for  pension  vesting  and  extending  So- 
cial Security  coverage  to  all  public  and  pri- 
vate employees  not  presently  eligible  for 
future  benefits. 

The  commission  said  that  it  might  draw 
some  conclusions  on  whether  social  Issues 
shoiild  be  Incorporated  into  the  criteria  for 
pension  fund  management  and  who  should 
manage  the  funds. 

Many  companies  have  made  periodic  In- 
creases In  Vhe  monthly  payments  to  their  re- 
tired employees  In  recent  years,  to  partially 
offset  the  reduced  buying  power  of  their  orig- 
inal pensions  caused  by  inflation.  The  com- 
mission, while  agreeing  that  such  steps  should 
be  "encouraged."  stepped  short  of  recom- 
mending the  Increases  as  a  matter  of  policy. 

"The  greatest  emphasis  should  be  placed 
on  expanding  pension  coverage  rather  than 
providing  full  Inflation  protection  to  some  at 
this  time."  the  report  said. 

vesting  held  a  problem 

Mr.  Gray,  of  the  pension  activists'  group, 
termed  the  reasoning  "a  smokescreen."  He 
charged  that  tihe  mandating  pension  coverage 
for  all  companies  "was  great  for  the  pension 
Industry,  but  vesting  Is  the  most  obvious 
problem  In  pension  programs  as  they  are 
now."  An  employee  becomes  vested  when  he 
Is  eligible  to  retain  all  or  part  of  his  pension 
rights,  whether  or  not  he  changes  employers. 

The  report  to  Congress  and  the  White 
House  Is  the  first  official  document  to  outline 
the  major  policy  areas  that  the  commission 
has  been  exploring.  The  panel,  made  up  of  10 
representatives  from  business  and  financial 
Institutions,  legislative  bodies,  labor  and 
academia.  Is  charged  with  recommending  a 
coordinated  policy  of  retirement  Incomes. 

The  need  for  a  national  policy  Is  widely 
recognized.  An  estimated  50  percent  of  the 
nation's  work  force  Is  covered  by  public  or 
private  retirement  Income,  or  pension,  plans. 

As  the  number  of  Americans  aged  65  or 
more  Increases  to  an  estimated  23  percent  of 
the  total  population  by  the  year  2035.  com- 
pared with  about  11  percent  today,  the  way 
the  country  handles  the  Issue  of  retirement 
Income  adequacy  Is  expected  to  take  on  In- 
creasing Importance. 

fProm  the  New  York  Times,  May  23.  1980] 

Pension  Assets  To  Rise  Sharplt, 

U.S.  Sttjdt  Finds 

(By  Philip  Shabecoff) 

Washington.  May  22. — The  value  of  pri- 
vate pension  plans  In  the  United  States  will 
reach  an  estimated  $3,000  billion  in  1996 
compared  with  (211  billion  in  1975  and  more 
than  (300  billion  In  1980,  according  to  a 
study  released  today  by  the  Department  of 
Labor. 

The  projected  growth  of  the  pension  plans 
can  be  put  in  perspective  If  It  Is  noted  that 
the  nation's  total  output  of  goods  and  serv- 
ices reached  an  annual  rate  of  about  (2.500 
billion  In  the  flrst  quarter  of  this  year. 

Much  of  the  increase  in  pension  plan  as- 
sets win  come  as  a  result  of  Inflation,  the 
study  said.  In  terms  of  constant  1975  dol- 
lars, allowing  for  the  erosion  of  the  value 
of  the  dollar  because  of  Inflation,  the  value 
of  pensions  in  1995  would  be  about  (900 
billion. 

But  that  Is  still  a  pool  of  capital  large 
enough  to  have  a  more  substantial  Impact 
on  the  economy  than  pension  plans  have 
even  today,  when  they  are  one  of  the  biggest 
sources  of  investment  capital. 

impact  on  investment   markets 

The  growth  of  pension  plans  Is  also  likely 
to  Intensify  the  scramble  for  their  assets  by 


May  28,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12529 


investors,  according  to  Ian  D.  Lanoff.  ad- 
ministrator of  pension  and  benefit  programs 
for  the  Labor  Department's  Labor-Manage- 
ment Services  Administration. 

"It's  already  a  real  Jungle  out  there  in 
terms  of  access  to  the  plans,"  Mr.  Lanoff 
said,  adding  that  the  Increase  of  pension 
assets  would  have  "an  incredible  Impact" 
on  Investment  markets. 

It  will  also  provide  growing  regulatory 
problems,  he  said,  noting  that  even  at  to- 
day's levels  there  was  a  huge  workload  reg- 
ulating those  who  want  to  get  their  hands 
on  the  assets. 

New  decisions  will  have  to  be  made.  Mr. 
Lanoff  said,  on  who  has  control  of  the  funds 
and  how  best  to  use  them,  including  con- 
sideration of  the  social  usefulness  of  pension 
Investments. 

FLOW    OF    FUNDS    TO    SHIFT 

The  forecast,  made  for  the  Labor  Depart- 
ment by  ICF  Inc.  of  Washington  on  the 
basis  of  a  statistical  model,  also  indicated 
that,  despite  the  Increase  In  the  size  of  pri- 
vate pension  assets,  the  number  of  workers 
In  the  private  sector  enrolled  In  these  plans 
would  remain  roughly  constant  at  about  48 
percent.  This  is  largely  because  the  greatest 
growth  In  employment  Is  expected  to  come 
In  trade  and  service  Indxistrles.  which  have 
the  lowest  rates  of  pension  coverage. 

However,  the  annual  flow  of  funds  In 
these  private  plans  would  shift  dramatically, 
the  department  said.  In  1975.  the  earnings 
from  assets  in  the  plans  were  slightly  less 
than  the  contributions  from  workers  and 
employers.  By  1995.  however,  earnings  on  in- 
vestments will  be  2.5  times  greater  than 
contributions. 

The  department  said  that  in  addition  to 
the  forecast,  the  model  would  be  a  valuable 
tool  for  use  In  drawing  up  policy  alternatives 
with  regard  to  pension  plans  as  well  as 
projecting  economic  trends.# 


THE  FORT  INDIANTOWN  GAP 
REFUGEE  CENTER 

•  Mr.  HEINZ.  Mr.  President,  yesterday, 
while  in  my  home  State  of  Pennsyl- 
vania, I  visited  one  of  this  country's  refu- 
gee processing  centers.  In  the  Harris- 
burg  area,  this  Army  base  is  known  as 
Port  Indiantown  Gap.  But  for  some 
15.000  who  are  making  their  temporary 
home  there,  it  is  something  more  than  a 
row  of  barracks;  it  is  "Freedom  City." 

The  primary  purpose  of  my  inspection 
was  to  assess  the  measures  being  taken 
by  the  Federal  Emergency  Management 
Administration  (FEMA)  and  numerous 
other  agencies  to  screen  and  resettle 
those  Cuban  refugees  who  had  come  to 
Port  Indiantown  Gap;  and,  in  a  larger 
sense,  to  assess  overall  U.S.  refugee  and 
resettlement  policies.  I  would  like  to  re- 
port my  finding  to  the  Senate,  but  before 
doing  so,  I  would  like  to  share  some  of  my 
impressions  of  the  people  for  whom  these 
policies  are  being  implemented. 

My  strong  overall  reaction  to  the  peo- 
ple, the  Cuban  refugees  who  I  met  and 
talked  with,  is  that  the  residents  of 
"Freedom  Citv"  Intend  to  be  and  will  be 
very  productive,  hard-working  members 
of  our  society.  They  seem  to  want  to 
make  the  most  of  the  opportimities  they 
now  have  in  this  coimtry.  They  are  grate- 
ful for  their  new-found  freedom,  and 
eager  to  prove  themselves  worthy  of  what 
many  of  us  take  for  granted— American 
citizenship. 

Most  of  all,  thev  have  now,  perhaps  for 
the  first  time  in  their  lives,  a  chance  to 
realize  the  hopes  and  dreams  that  were 
suppressed  under  the  Communist  regime 


of  Rdel  Castro.  For  many,  that  means 
reunion  with  famUy  and  friends.  For  all, 
it  means  something  they  have  not  known 
in  Cuba — freedom. 

The  Cubans  I  spoke  with  are  America's 
newest  immigrants.  They  come  here  as 
we  move  into  a  new  decade  and  as  we 
look  forward  to  a  new  century.  But,  es- 
sentially, they  remain  the  same  in  spirit 
as  America's  immigrants  who  came  to 
our  shores  generations  ago.  Immigrants 
built  America.  And,  since,  as  a  nation, 
we  must  continue  to  rebuDd  and  renew, 
these  newest  immigrants  can  be  a  neces- 
sary and  important  part  of  our  future. 

America  today  is  different  from  50  or 
100  years  ago.  Our  problems  are  more 
complex;  our  frontiers  are  different.  Yet 
our  opportunities  and  responsibilities  re 
main  unchanged.  One  of  those  responsi- 
bUities  will  be  our  job  to  assimilate  these 
refugees  into  our  society,  not  simply  in 
a  manner  that  cools  a  hot  political  issue, 
but  in  a  way  that  will  help  make  them 
productive,  contributing  people,  with  a 
sense  of  community  and  citizenship. 
Careful  resettlement  is  a  prerequisite 
both  to  achieve  this  goal,  and  to  avoid 
burdening  other  Americans  and  their 
communities. 

Resettlement  should  be  organized  to 
guarantee  refugees  are  found  permanent 
sponsors  as  soon  as  possible.  Undue  strain 
should  not  be  placed  upon  those  com- 
munities in  which  temporary  retention 
centers  are  located.  Refugees  must  be 
carefully  screened  and  registered  for 
permanent  record.  Thev  must  then  be 
placed,  whenever  possible,  with  immedi- 
ate relatives  or  reliable  sponsors  who  will 
undertake  both  a  moral  and  substantive 
commitment  to  see  that  each  refugee  is 
able  to  work  toward  productive  citizen- 
ship, and  not  become  a  ward  of  the  State 
or  part  of  a  welfare  subculture. 

Mr.  President,  I  see  it  as  one  of  my  re- 
sponsibilties  as  a  U.S.  Senator  to  insure 
that  sound,  intelligence  resettlement  pro- 
cedures are,  in  fact,  carried  out  and  that 
the  principles  and  objectives  I  have  de- 
scribed are  met. 

That  is  why  I  went  to  Indiantown  Gap 
yesterday  to  get,  at  first  hand,  a  bird's- 
eye  view  of  the  resettlement  procedures 
for  the  Cuban  refugees  there. 

In  the  days  to  come  the  ranks  of  Cu- 
bans at  Fort  Indiantown  Gap  will  swell 
to  about  22,000. 

It  is  my  opinion,  based  on  my  visit,  that 
FEMA  is  coordinating  an  organized  and 
responsible  program  to  expedite  the  refu- 
gees' resettlement. 

From  personal  observation  I  can  re- 
port that,  upon  arrival,  each  refugee  is 
carefully  identified  and  placed  on  record 
with  the  Bureau  of  Immigration  and 
Naturalization. 

Further,  each  refugee  is  then  admin- 
istered health  tests  and  later  security 
.screening  which  is  intended  to  detect 
those  undesirables  or  criminals  of  whom 
Castro  sought  to  unburden  himself. 

In  addition,  I  am  satisfied  that,  for  cur- 
rent conditions,  appropriation  security 
precautions  have  been  undertaken  for  the 
refugees  now  present  at  Fort  Indiantown 
Gap.  FEMA  officials  have  guarded  against 
creating  a  concentration  camp-type  at- 
mosphere, while  maintaining  boundaries 
and  guards  that  protect  against  unfore- 
seen occurrences  and  insure  that  resettle- 


ment takes  place  only  after  placement  in 
a  specific  hcrnie.  If  r^ugees  are  detained 
for  on  overly  long  period  of  time,  it  is 
possible  that  we  would  need  to  reevaluate 
these  arrangements. 

Resettlement  is  being  handled  primar- 
ily by  volunteer  agencies  which  are  work- 
ing with  the  State  Department.  Thus  far, 
over  1,400  sponsors  have  come  forward 
in  a  lO-State  area  in  the  northeastern 
part  of  this  country.  Two  hundred  and 
seventy  of  those  are  from  my  State  of 
Pennsylvania. 

In  fact,  65  to  70  percent  of  all  refu- 
gees have  potential  instant  sponsors — 
relatives  now  residing  in  the  United 
States.  Within  the  flrst  10  days  of  oper- 
ation, authorities  at  Fort  Indiantown 
Gap  have  processed  and  already  phys- 
ically placed  10  refugees  with  their  fami- 
lies, liiat  small  sign  of  progress  should 
accelerate  rapidly  in  the  weeks  to  c(»ne. 

But  while  progress  is  being  made,  a 
firsthand  view  of  Fort  Indiantown  Gap 
can  help  us  recognize  the  limitation  of 
our  ability  to  allow  unlimited  immigra- 
tion. 

We  have  unemployment  problems  in 
this  country  and  we  have  to  be  sensitive 
to  striking  a  balance.  We  need  to  be 
certain  that  those  people  who  are  genu- 
ine poUtical  refugees  do  have  an  op- 
portunity here — without  breaking  down 
our  borders  so  that  anybody  can  come  in 
under  any  circumstances. 

It  is  not  just  Cubans  who  want  to  emi- 
grate to  the  United  States;  it  is  not  just 
Haitians  or  Mexicans.  It  is  just  about 
everyloody  in  the  less  developed  world.  It 
would  be  clearly  wrong  to  allow  all  of 
these  people  free  entry  into  the  United 
States.  It  would  be  equally  wrong  to 
deny  entry  to  any  and  all.  We  must 
strive,  therefore,  for  a  rational  and  just 
policy. 

I  understand  and  share  the  frustra- 
tions of  my  constituents  who  are  unem- 
ployed and  cannot  find  work.  It  is  diffi- 
cult for  any  jobless  American  to  under- 
stand how  we  can  accept  any  additional 
employable  people  into  the  United  States. 
And,  because  they  are  visible,  the  Cuban 
refugees  are  a  particular  target  of  such 
concern.  While  it  would  be  wrong  to  ad- 
mit an  unlimited  number  of  refugees,  it 
would  be  equally  wrong  to  blame  them 
for  our  current  unemployment  problems 
which  are  a  failure,  not  of  the  refugees, 
but  of  the  Congress  and  President  Carter. 

Equally,  it  would  be  a  mistake  to  ig- 
nore the  5  million — some  say  as  high  as 
8  million — illegal  aliens  now  in  the 
United  States.  To  focus  on  the  currently 
75,000  of  100,000  known,  registered, 
sponsored  Cuban  refugees  who,  when 
employed  will  pay  income  and  social  se- 
curity taxes,  is  to  unfairly  and  wrongly 
ignore  the  millions  of  unknown  aliens 
who  are  unidentified,  working  illegally 
and,  presumably,  out  of  fear  of  discov- 
ery, not  paying  their  taxes.  Truly,  we 
should  concentrate  on  dealing  with 
these  millions  of  illegal  "immigrants"  if 
we  really  want  to  be  fair  to  our  own 
needy,  job-seeking  Americans. 

Mr.  President,  in  discussing  these 
findings  and  issues,  I  am  aware  that  our 
Nation's  historical  commitment  to  free- 
dom and  democracy  has  given  us  a  com- 
mitment to  provide  genuine  political 
refuge  to  the  people  of  oppressed  coun- 
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tries.  Indeed,  we  in  the  United  States 
have  a  moral  obligation  to  accept  as 
many  oppressed  people  as  we  can  with- 
out burdening  our  own. 

While  America  must  remain  the  haven 
for  the  pohtically  oppressed  that  it  has 
always  been,  we  must  insure  that  it  does 
not  instead  become  the  haven  for  the 
economic  opportunist  or  criminal.  If  we 
allow  this  to  occur,  the  rights  and  free- 
doms of  our  cities.  States,  and  of  all 
Americans  will  be  jeopardized. 

Americans  can  be  proud  of  our  tradi- 
tion, our  historical  sense  of  decency,  and 
fair  play.  In  that  spirit  and  tradition  we 
should  welcome  oppressed  Cubans,  such 
as  those  at  Port  Indlantown  Gap.  to  the 
United  States.  We  should  extend  to 
them  our  help  and  understanding.  I  am 
confident  they  will  repay  us  manyfold 
by  becoming  model  American  citizens 
just  like  our  inmiigrant  forefathers. 

But  we  will  help  neither  the  refugees 
nor  ourselves  if  we  do  not  thoroughly 
plan  for  resettlement,  through  both  a 
balanced  immigration  policy  and  a  care- 
ful reliance  on  both  our  decency  and 
commonsense  to  do  so.* 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  following  items  are  candi- 
dates for  action  by  the  Senate: 

Calendar  Order  No.  779,  a  bill  to  in- 
crease the  authorization  for  the  Council 
on  Wage  and  Price  Stability,  to  extend 
the  duration  of  such  Council,  and  for 
other  purposes;  the  conference  report 
on  the  first  concurrent  budget  resolQ- 
tion  if  the  House  of  Representatives 
adopts  a  conference  report,  which  I  hope 
it  will  so  that  the  Senate  will  have  an 
opportunity  to  adopt  a  conference  re- 
port, which  I  hope  it  wiU,  notwithstand- 
ing the  opposition  of  the  President, 
which  I  regret;  and  extension  of  the 
debt  limit. 

I  hope  that  the  extension  of  the  debt 
limit  can  be  for  30  days  and  that  the 
Senate  will  not  attach  any  amendments 
to  that  measure  because  any  amend- 
ments will  create  problems  of  conference 
and  could  cause  the  Senate  to  have  to 
take  action  on  Friday  or  Saturday.  So 
I  alert  my  colleagues  to  the  possibility  of 
rollcall  votes  not  only  on  tomorrow  but 
also  on  Friday,  even  though  I  have  said 
early  on  that  the  Senate  would  not  be  in 
for  rollcall  votes  on  Friday.  I  did  say 
that  if  there  were  an  emergency,  the 


Senate  would  be  in  on  Fridays  through 
May,  in  such  a  situation. 

I  hope  that  can  be  avoided,  but  my 
statement  to  the  effect  there  would  be  no 
rollcall  votes  on  Fridays  through  May 
was  conditioned  on  there  being  no  mat- 
ters of  an  emergency  nature. 

I  will  have  to  say  to  my  colleagues  if 
there  are  problems  in  connection  with  the 
debt  limit  legislation  it  could  necessitate 
the  Senate  being  in  on  Friday,  having 
roUcalls  on  Friday  and,  if  necessary,  on 
Saturday. 

I  say  that  by  way  of  alerting  my  col- 
leagues so  that  no  one  will  be  caught  by 
surprise,  so  that  Senators  may  act  ac- 
cordingly. 

Other  than  that,  there  will  be  other 
matters  which,  hopefully,  can  be  cleared 
for  action  by  tomorrow  and,  perhaps, 
adopted  by  unanimous  consent. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD  Yes;  I  would 
be  glad  to  yield  to  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  that  overview  of 
the  situation  for  this  week,  including  the 
unpleasant  prospect  of  votes  on  Friday 
or  even  a  session  on  Saturday. 

But  in  view  of  the  exigencies  of  the 
situation — and  I  am  speaking  particu- 
larly of  the  debt  limit — I  can  understand 
why  he  expresses  that  concern  and  that 
possibility. 

I  will  say,  Mr.  President,  that  the 
majority  leader  and  I,  together  with 
Senator  Stevens,  the  assistant  minority 
leader,  met  to  discuss  the  status  of  the 
calendar,  and  that  much  progress  has 
been  made  in  trying  to  arrange  the  must 
items,  items  that  must  be  dealt  with  in 
the  Senate,  and  to  try  to  airive  at  an 
orderly  schedule. 

I  expect  that  in  the  course  of  the  day 
or  so  we  will  be  able  to  dispose  of  a  great 
number  of  items  beyond  those  we  have 
already  disposed  of  by  unanimous  con- 
sent and,  with  some  effort,  to  schedule 
other  matters  as  they  now  appear  on  the 
calendar  or  as  they  may  appear  on  the 
calendar  within  the  next  few  days. 

I  thank  the  majority  leader  for  the 
chance  to  meet  with  tiim  today,  and  I  will 
do  my  best  to  try  to  clear  items  as  they 
can  be  cleared  on  this  side  for  action  as 
promptly  as  possible. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  by  way  of  postscripting, 
adding  a  postscript  to  my  statement  for 
the  outlook  in  respect  of  tomorrow,  there 
is  a  possibility  that  the  Senate  will  be 
taking  up  the  two  nominations  imder 
the  judiciary,  Mr.  Robert  B.  Propst  of 
Alabama,  and  E.  B.  Haltom,  Jr.  of  Ala- 
bama to  be  U.S.  district  judges  for  the 
northern  district  of  Alabama. 

Mr.  BAKER.  Mr.  President,  as  the 
majority  leader  knows,  and  as  we  have 
discussed  previously,  I  cannot  give  unan- 
imous consent  to  proceed  in  executive 


session  for  the  consideration  of  these  two 
judges.  Indeed,  I  expect  there  will  be  an 
extensive  debate  on  this  side  of  the  aisle 
with  respect  to  their  confirmation  if  the 
majority  leader  moves  to  the  considera- 
tion of  these  items  on  the  Executive 
Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader.  I  mentioned 
those  not  knowing  just  what  the  situation 
will  be  with  respect  to  the  conference  re- 
port on  the  first  concurrent  budget  reso- 
lution, and  the  debt  limit  situation,  both 
of  which  would  certainly  have  priority  at 
this  stage. 

But  in  the  event  the  situation  should 
merit  proceeding  to  take  up  the  two  nom- 
inations, the  Senate  will  have  been  on 
notice.  In  any  event,  it  will  be  on  notice 
that  at  some  point  in  the  near  future  I 
would  hope  the  Senate  could  proceed. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:35 
p.m.,  the  Senate  recessed  until  Thursday 
May  29,  1980,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  28, 1980: 

Department  of  State 

Larry  Gordon  Piper,  of  Texas,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
The  Gambia. 

Allen  Clayton  Davis,  of  Tennessee,  a  For- 
eign Service  officer  of  class  2.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ple's Revolutionary  Republic  of  Guinea. 
Department  of  Defense 

Gen.  David  C.  Jones.  US.  Air  Force,  for 
reappointment  as  Chairman  of  the  Joint 
Chiefs  of  Staff  for  an  additional  term  of  2 
years. 

Department  op  Education 
Daniel  B.  Taylor,  of  Massachusetts,  to  be 
Assistant  Secretary  for  Vocational  and  Adult 
Education.   Department  of  Education    (New 
position). 

CoMMUNn-Y  Services  Administration 
Richard   John   Rlos,   of   California,   to  be 
Director  of  the  Community  Services  Admin- 
istration, vice  Graclela  (Grace)  OUvarez,  re- 
signed. 

Michael  T.  Blouln,  of  Iowa,  to  be  an  Assist- 
ant Director  of  the  Community  Services  Ad- 
ministration, vice  Robert  Nathaniel  Smith, 
resigned. 

Postal  Rate  Commission 
Janet  Dempsey  Stelger,  of  Wisconsin,  to  be 
a  Commissioner  of  the  Postal  Rate  Commis- 
sion for  the  term  expiring  October  14,  1986. 
vice  Kleran  OTtoherty,  term  expiring. 


me  House  met  at  3  pjn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Brademas)  . 

The  Reverend  Dr.  Edward  G.  Latch, 
former  Chaplain,  U.S.  House  of  Repre- 
sentatives, offered  the  following  prayer: 

God  is  our  refuge  tmd  strength,  a  very 
present  help  in  trouble. — Psalms  46:   1. 

God  of  grace  and  goodness  help  us  to 
begin  the  work  of  this  day  conscious  of 
Thy  presence,  ready  to  do  TTiy  will,  and 
willing  to  serve  our  country  with  all  our 
minds  and  hearts.  Grant  imto  us  the 
spirit  to  meet  the  challenges  and  the 
problems  that  confront  us  with  wisdom 
and  courage  that  we  may  ever  do  our  best 
for  our  beloved  land.  Hasten  the  day 
when  all  nations  shall  learn  to  live  to- 
gether in  peace  and  with  goodwill  for 
aU. 

Strengthen  those  of  our  number  who 
are  still  in  captivity  and  grant  them 
freedom  in  the  near  future. 

This  day  and  all  days  keep  us  con- 
scious of  Thy  presence.  In  Thy  holy 
name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BAUMAN.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoiuiced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  327.  nays  14. 
answered  "present"  2,  not  voting  90.  as 
follows: 

[Roll  No.  259] 

TEAS — 327 


Abdnor 

Addabbo 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak, 
Annunzlo 
Anthony 


Archer 

Ashbrook 

Aspln 

Atkinson 

AuColn 

Bad  ham 

Bafalls 

BaUey 

Baldus 

Barnard 

Barnes 

Bauman 


Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Blagerl 

Bingham 

Blanchard 


Boland 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodbead 

Brooks 

Broomfleld 

Brown,  Calif. 

BroyhUl 

Burgener 

Burllson 

Burton,  John 

Butler 

Byron 

Carr 

Carter 

Chappell 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemcyer 

Davis,  Mich. 

Dellums 

Derwinskl 

Devlne 

Dickinson 

Dicks 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

F'erraro 

Findley 

Fisher 

Fithian 

Plono 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Puqua 

Oaydos 

Gephardt 

Glnn 

Gllckman 

Goldwater 

Gonzalez 

Gore 

Oradlaon 

Gramm 

Gray 

Green 

Grisham 

Guarlni 


Gudger 

Guyer 

Hagedom 

HaU,  Ohio 

HbU.  Tex. 

Hamilton 

Uammer- 

schmldt 
Hance 
Hanley 
HarrU 
Hefner 
Hlghtower 
Hlllls 
Kin  son 
HoUand 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
KeUy 
KUdee 
Kindness 
Kogovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach,  La. 
Lcath,  Tex. 
Lederer 
Lee 

Lehman 
Lei  and 
Lent 
Le  vitas 
Lewis 
Livingston 
Loeffler 
Long.  La. 
Long,  Md. 
Lott 
Lowry 
Luken 
Lungren 
McClory 
McHugh 
McKay 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoll 
Mica 
Mikulski 
MUler,  Calif. 
Miller,  Ohio 
Mineta 
Minlsh 
Mitchell. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 


.N.Y. 


Musto 

Myers.  Ind. 

Natcber 

Nedzl 

Nrtaon 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Pasbayan 

Fatten 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

QuUlen 

Rahall 

Rangel 

Ratchford 

Regula 

Richmond 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Roth 

Rousselot 

Roybal 

Royer 

Russo 

Sabo 

Satterfleld 

Sawyer 

Schulze 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Sbuster 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Symms 

Sjmar 

Tauke 

Tauzln 

Taylor 

Thompson 

Traxler 

Trible 

UdaU 

Ullman 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 


WhiOey  Wolpe 

Whltten  Wright 

Williams,  Mont.  Wyatt 
Wilson,  C.  H.       Ystron 
Wlrth  Young,  Pla. 


Edgar 

Forsythe 

Oingrlcb 

Ooodling 

Harkln 


NATS— 14 

Heckler 
Jacob* 
Jones,  Okla. 
Uoyd 
MltcheU,  Md. 


Young,  lib. 

Zablocki 

Zeferettl 


Quayle 
Schroeder 
Walker 
Winn 


Neal 


ANSWERED  "PHESKNT" — 2 
Ottinger 


NOT  VOTINO— 90 


Akaka 

Anderson,  ni. 

Applegate 

Ashley 


Bonior 

Brown,  Ohio 

Buchanan 

Burton,  PhiUlp 

CampbeU 

Carney 

Cavanaugh 

Cheney 

Chisbolm 

Clay 

Collins,  Dl. 

Coughlln 

Courter 

Crane.  Dtmiel 

Crane,  PbUip 

Daschle 

Davis,  S.C. 

de  la  Garza 

Deckard 

Derrick 

Diggs 

DingeU 

Doman 

Drlnan 

Edwards.  Ala. 


Pish 

Filppo 

Garcia 

Olalmo 

Gibbons 

Oilman 

Graasley 

Hansen 

Hawkins 

Heftel 

Holtzman 

Ichord 

Jeffords 

Jenrette 

Kemp 

Kostmayer 

Leach,  lows 

Lujan 

Lundine 

McCloskey 

McConnack 

McDade 

McDonald 

McEwen 

McKinney 

Mathis 

Michel 

Myers,  Pa. 

Nolan 

D  1510 


O'Brien 

Patterson 

Preyer 

Prltchard 

Porsell 

Rallsback 

Reuw 

Rhode* 

Rodino 

Roetenkowskl 

Rudd 

Runnels 

Santinl 

Scbeuer 

Sebellus 

Simon 

Stump 

Thomas 

VanU 

vento 

Wampler 

Wtaittaker 

WlUlams,  Ohio 

WUson.  Bob 

Wilson.  Tex. 

Wolff 

Wjrdler 

Wylle 

Yates 

Young,  Alaaka 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  an 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

HJl.  2102.  An  act  pertaining  to  the  in- 
heritance of  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reserration,  North 
Dakota  and  South  Dakota; 

HJl.  6022.  An  act  to  establish  the  Tensas 
River  National  Wildlife  Refuge:  and 

HJR.  6614.  An  act  to  authorize  appropria- 
tions to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1081,  1982.  and  108S, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1393.  An  act  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authorizations  for 
appropriations,  and  for  other  purpoaes: 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  n  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  whidi  are  not  spoken  by  the  Member  on  the  floor. 


12532 


CONGRESSIONAL  RECORD  — HOUSE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12533 


.OL 


12532 


CONGRESSIONAL  RECORD  — HOUSE 


May  28,  1980 


3.  1625.  An  act  to  amend  the  Act  of  Decem- 
ber 20.  1944,  as  amended; 

S.  1647  An  act  to  establUh  a  commission 
to  review  the  facts  and  clrcvimstances  sur- 
rounding Executive  Order  Numbered  9066,  Is- 
sued February  19.  1942.  and  the  Impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  aliens,  to  review  di- 
rectives of  US.  military  forces  requiring  In- 
ternment of  Aleut  clvUlans.  and  to  recom- 
mend appropriate  remedies,  and  for  other 
purposes: 

S.  2043.  An  act  to  provide  for  research  and 
coordination  of  research  In  the  diagnosis, 
prevention,  and  control  of  malignant  tumors 
In  domestic  animals,  poviltry,  and  wildlife; 

S.  2181.  An  act  to  assist  the  States  in  de- 
veloping fish  and  wildlife  coiuervatlon  plans 
and  actions,  and  for  other  purposes; 

8.  2223.  An  act  to  permit  any  Indian  to 
transfer  by  will  restricted  lands  of  such  In- 
dian to  his  or  her  heirs  or  lineal  descendants, 
and  other  Indian  persons: 

S.  2248.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  authorize  additional 
appropriations,  and  for  other  purposes: 

S.  2511.  An  act  to  amend  the  Civil  Rights 
Act  of  1967  to  authorize  appropriations  for 
the  U.S.  Commission  on  Civil  Rights  for  fis- 
cal year  1981; 

S.  2527.  An  act  to  provide  for  the  submis- 
sion of  recommendations  with  respect  to  the 
future  structiire  and  activities  of  the  Con- 
solidated Rail  Corporation,  for  authorization 
of  appropriations  for  the  U.S.  Railway  As- 
sociation, and  for  other  purposes: 

S.  2635.  An  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  authorize  guarantees  with  re- 
spect to  energy  facilities,  to  conform  it  to 
current  needs  and  usage,  and  for  other  pur- 
poses; 

S.  2666.  An  act  to  authorize  appropriations 
for  the  International  Natural  Rubber  Agree- 
ment for  fiscal  year  1981; 

S.  2680.  An  act  to  improve  the  administra- 
tion of  the  Historic  Sites.  Buildings  and  An- 
tiquities Act  of  1935  (49  Stat.  666); 

S.  2709.  An  act  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974.  and  for  other  purposes;  and 

S.  2726.  An  act  to  authorize  appropriations 
for  environmental  research,  development. 
and  demonstrations  for  the  fiscal  year  1981. 
and  for  other  purposes. 


D   1520 
HOUR  OF  MEETING  ON  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourns  to  meet  at 
12  o'clock  noon  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLtmON  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7428.  PUBLIC  DEBT  UMTT  EXTEN- 
SION 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1052)  on  the  resolution 
(H.  Res.  682)  providing  for  considera- 
tion of  the  bill  (H.R.  7428)  to  extend 
the  present  public  debt  limit  through 
June  30.  1980,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


APPOINTMENT  OF  CONFEREES  ON 
SENATE  JOINT  RESOLUTION  119. 
AUTHORIZING  THE  VIETNAM  VET- 
ERANS MEMORIAL  FUND.  INC..  TO 
ESTABLISH  A  MEMORIAL 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speakers 
table  the  Senate  joint  resolution  (S.J. 
Res.  119)  to  authorize  the  Vietnam  Vet- 
erans Memorial  Fund,  Inc.,  to  establish 
a  memorial,  with  the  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Nedzi. 
Ratchfobd,  Peyser,  Phenzel,  and  Ging- 
rich. 

There  was  no  objection. 


MEMBER'S  PARENTS  HONORED 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  yester- 
day my  constituents  gave  me  a  majority 
of  more  than  30,000  votes  or  81  percent 
in  the  Kentucky  Democratic  Party  pri- 
mary. My  Republican  friends  in  the  First 
Congressional  District  of  Kentucky  have 
been  kind  enough  not  to  give  me  any  op- 
position in  the  coming  November  elec- 
tion. Naturally,  I  must  admit  I  am  bub- 
bling over,  very  pleased  about  being  un- 
opposed at  this  point  for  a  chance  to 
serve  a  fourth  term  in  the  House  of  Rep- 
resentatives next  session. 

I  would  like  very  much  to  pay  tribute 
briefly  to  my  parents,  who  have  been 
very  helpful  to  me  throughout  the  years 
and  who  visit  with  my  wife  and  me  in 
Washington  today.  My  father.  Dr.  Car- 
roll Hubbard,  a  Baptist  minister,  and  my 
mother,  Addie  Beth  Shelton  Hubbard,  a 
second  grade  teacher,  have  been  very  sig- 
nificant in  my  being  elected  May  28. 1974. 
and  again  yesterday  in  Kentucky.  Today, 
May  28.  is  my  father's  69th  birthday  and, 
obviously.  May  28  is  a  special  day  for  me. 


CUBAN  REFUGEES  ACCEPTED  BUT 
VETERANS  TURNED  AWAY  AT 
TAMPA   VA  HOSPITAL 

'Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  on  Monday 
of  this  week  I  told  my  veterans'  groups 
that  America  must  be  compassionate 
and  humane,  but  America's  first  priority 
should  be  to  Americans. 

It  has  happened  that  we  have  turned 
away  Americans  for  non-Americans.  In 
the  Tampa  VA  Hospital,  refugees  have 
been  admitted  for  treatment  and  care, 
and  veterans  are  being  turned  away. 

This  is  improper  and  inappropriate, 
and  I  have  made  this  expression  of  con- 
cern known  to  the  White  House,  to  my 
own  Committee  on  Veterans'  Affairs,  and 
to  the  Administrator  of  the  Veterans' 


Administration.  Florida  has  enough 
problems  bearing  the  bnmt  of  the  refu- 
gee situation.  Five  thousand  veterans  a 
month  are  moving  into  Florida,  and  I 
have  long  lists  of  veterans,  as  does  every 
Member  of  the  Florida  delegation,  who 
are  waiting  for  treatment  and  care.  Yet 
we  are  turning  them  away  while  accept- 
ing the  refugees. 

Mr.  Speaker,  we  must  be  humane,  we 
must  be  compassionate,  but  our  first 
priority  should  be  to  Americans. 


D  1530 
SALUTE  TO  THE  NEW  YORK 

ISLANDERS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  over  the 
weekend,  something  very  special  hap- 
pened on  Long  Island.  The  New  York 
Islanders  hockey  team  did  in  a  few 
moments  what  we  Long  Island  elected 
officials  have  been  trying  to  do  for 
years — they  put  Long  Island  at  the  fore- 
front of  the  news. 

As  millions  of  Long  Islanders  watched 
on  television,  listened  to  their  radios, 
and  were  fortunate  enough  to  be  at  the 
Nassau  Coliseum,  Bobby  Nystrom  scored 
the  winning  goal  to  make  the  New  York 
Islanders  the  Stanley  Cup  champions. 
Bobby  was  the  hero  of  the  moment,  but 
the  entire  New  York  Islander  hockey 
team  and  organization  were  the  heroes 
of  the  day.  For  they  achieved  a  stiyjen- 
dous  victory  for  Long  Island.  There  have 
been  moments  in  the  past  when  our 
great  Long  Island  commimity  has  been 
slighted.  We  live  in  the  shadows  of  the 
greatest  city  in  the  world.  New  York. 
Yet  our  almost  3  million  people  have  a 
unique  community  and  we  are  very  sen- 
sitive of  our  own  identity. 

Last  Saturday,  Long  Islanders  were 
not  to  be  denied.  It  was  our  hockey  team 
that  won.  It  was  our  hockey  players,  who 
live  and  play  on  our  island  who  shared 
in  the  thrill  of  victory,  and  in  Long  Is- 
land history,  there  has  been  perhaps  no 
finer  moment.  I  join  all  Long  Islanders 
in  saluting  Bill  Torrey,  Al  Arbour  and  the 
New  York  Islanders  for  giving  us  a  very 
special  day  and  for  bringing  the  Illus- 
trious Stanley  Cup  to  our  shores. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  my  unfor- 
tunate friend  from  the  Philadelphia  area. 

Mr.  SCHULZE.  Mr.  Speaker,  I  just 
want  to  inform  the  gentleman  that  the 
people  in  southeastern  Pennsylvania  have 
taken  up  a  collection  to  get  a  brandnew 
set  of  glasses  for  the  officials  who  were 
officiating  in  that  vital  game. 

Mr.  DOWNEY.  I  expect  that  from  my 
Philadelphia  friend. 


LACK  OF  LEADERSHIP  AND  SUP- 
PORT FOR  HIGHER  PAY  AND  BEN- 
EFITS FOR  MILITARY  PERSONNEL 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  her  remarks  and 
include  extraneous  matter.) 
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Mrs.  HOLT.  Mr.  Speaker,  on  Sunday, 
the  President  went  to  Norfolk,  Va.,  to 
welcome  home  the  valiant  crew  of  the 
carrier  Nimitz  as  it  returned  from  the 
Indian  Ocean.  He  took  that  occasion  to 
announce  his  support  for  higher  pay  and 
benefits  for  military  personnel. 

What  is  notable  is  that  he  has  never 
conveyed  that  message  to  the  Cwigress. 
In  fact,  Congress  is  already  far  advanced 
toward  achieving  the  goals  he  has  finally 
decided  to  endorse. 

His  announcement  comes  very  late. 
During  the  first  3  years  of  his  adminis- 
tration, military  pay  and  benefits  have 
been  so  limited  that  we  have  lost  thou- 
sands of  experienced  and  skilled  per- 
sonnel. The  loss  of  technical  personnel  is 
having  a  crippling  impact  on  our  Armed 
Forces,  and  that  is  the  kind  of  problem 
that  sohuld  have  been  foreseen  and 
prevented. 

I  would  remind  the  House  that  the  1981 
budget  he  proposed  in  January  did  not 
Include  the  additional  pay  and  benefits 
he  now  promises.  The  revised  1981  budget 
he  proposed  in  March  did  not  include  the 
necessary  funds.  He  opposed  the  Gramm- 
Holt  budget  amendment  that  would  have 
provided  the  funds. 

But  Congress  has  been  acting  on  legis- 
lation to  improve  military  compensation, 
so  here  comes  President  Carter  with  an 
endorsement  of  this  package  in  an  elec- 
tion year,  and  now  this  week  he  has  an- 
nounced opposition  to  the  1981  budget 
conference  because  we  cannot  use  the 
money  it  provides. 

I  invite  the  House  and  the  American 
people  to  evaluate  this  record  for  any 
sign  of  leadership  or  sound  planning. 
It  is  not  there. 


IRONY     IN     PRESIDENT     CARTER'S 
VISIT  TO  CARRIER  "NIMITZ" 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRIBLE.  Mr.  Speaker,  I  take  this 
minute  to  comment  on  the  extraordinary 
Irony  in  Mr.  Carter's  visit  to  the  aircraft 
carrier  Nimitz  over  the  Memorial  Day 
weekend. 

There  stood  the  President,  praising 
the  courage  and  dedication  of  those  in- 
credible Navy  people  and  the  power  of 
their  mighty  ships.  And,  yet,  this  is  the 
same  President  who  has  the  most  anti- 
Navy,  antidefense  record  in  modem  his- 
tory. 

President  Carter  has  fought  to  cut 
naval  shipbuilding  in  half  and  has  em- 
phasized the  building  of  smaller,  less 
capable  ships.  He  vigorously  opposed 
congressional  efforts  to  build  another 
nuclear  aircraft  carrier  of  the  Nimitz 
class — the  very  ships  that  he  has  called 
on  to  project  American  power  and  pres- 
ence in  the  world.  The  President  slowed 
down  the  Trident  submarine  program 
and  has  blocked  pay  Increases  des- 
perately needed  by  our  military  person- 
nel. And  now,  the  President  is  vigor- 
ously opposing  the  conference  report  on 
the  first  budget  resolution  which  at- 
tempts to  add  vitally  needed  funds  to 
the  defense  function  to  begin  the  task 


of    rebuilding    our    Nation's    national 
defenses. 

The  President's  rhetoric  is  no  substi- 
tute for  action  and  the  time  has  come 
to  replace  Mr.  Carter  as  the  Commander 
in  Chief.  America's  peace  and  freedom 
require  it. 


IZAAK     ABRAMOVIC     TSITVERBILT 
REFUSED  EMIGRATION  BY  U.S.S.R. 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  In  1975. 
the  Soviet  Union  signed  the  Helsinki  ac- 
cords pledging  free  emigration  for  Its 
citizens. 

How  far  they  have  gone  back  on  that 
pledge  is  demonstrated  by  the  mount- 
ing list  of  Soviet  Jews,  and  members  of 
other  religious  groups,  who  have  been  re- 
fused exit  visas  from  the  U.S.SJI. 

One  such  case  is  that  of  Isaak  Abra- 
movic  Tsltverblit,  a  61 -year-old  elec- 
tronics engineer  who  applied  for  a  visa 
to  Israel  in  1970. 

He  was  refused  in  1974  and  again  in 
1979,  allegedly  on  grounds  that  his 
previous  work  was  classified. 

Since  then,  he  has  performed  no  pro- 
fessional work  and  has  only  been  able  to 
find  work  as  a  mechanic. 

His  phone  was  disconnected.  His  son 
was  beaten  at  school. 

Isaak  went  on  a  hunger  strike  to  pro- 
test the  government's  inaction  on  his  visa 
application  for  several  years  and  is  in 
failing  health. 

His  wife  suffers  from  an  acute  form  of 
diabetes. 

Yet  still  the  Soviets  refuse  to  let  this 
man  and  his  family  go. 

Why? 

Because  they  would  rather  have  him 
perish  than  permit  him  to  emigrate  and 
tell  the  world  what  the  Soviet  police 
state  is  really  like. 

I  bring  his  name  to  the  House  floor  to- 
day so  that  hopefully  some  word  will 
filter  back  to  him  that  the  free  world 
has  not  forgotten. 

And  to  call  attention  to  the  endless 
Soviet  violations  of  the  Helsinki  ac- 
cords— which  I  believe  they  never  meant 
to  honor  in  the  first  place. 


MPN— THE     SIGNIFICANCE     OF     AN 
ANNUAL  EMIGRA'nON  REVIEW 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  in  the 
next  several  days,  the  President  will 
make  his  recommendation  on  whether  to 
extend  for  an  additional  year  most- 
favored -nation  trade  status  to  the  Com- 
munist nations  of  China,  Hungary,  and 
Romania. 

While  I  will  not  discuss  the  merits  or 
lack  of  merits  of  such  an  extension.  I 
would  like  to  note  that  this  annual  re- 
view process  as  contained  within  the 
Trade  Act  of  1974  has  proven  to  be  a 
vital  and  valuable  provision. 

It  is  particularily  pleasing  to  note  that 


the  chairman  of  the  Trade  SubccMnmit- 
tee  shares  this  view  and  earlier  this  year 
commented,  and  I  quote: 

I  think  it  la  absolutely  essential  that  we 
have  this  review.  I  think  it  is  the  one  safe- 
guard that  the  Congress,  and  the  American 
people  have  to  assure  that  we  are  going  to 
malce  progress.  As  far  as  I  am  concerned,  the 
procedure  is  absolutely  essential. 

Mr.  Speaker,  Congress  must  not  elim- 
inate this  annual  review  process  which 
is  the  heart  of  the  Jackson-Vanik 
amendment. 


U.S.    CITIZENS    ANGERED    BY    CON- 
DUCT OF  CUBAN  REFUGEES 

(Mr.  DEVWE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker.  I  have  a 
number  of  angry  constituents  and  I  think 
a  number  of  the  Members  do,  too.  They 
are  angry  because  of  the  apparent  open- 
arms  and  open-heart  pohcy  that  the 
President  enunciated  having  to  do  with 
the  Cuban  refugees.  They  are  not  angry 
because  of  his  policy,  but  of  the  conduct 
of  these  persons  after  they  have  come 
into  this  country.  I  am  making  reference 
specifically  to  those  Cubans  who  are  rock- 
throwing  malcontents.  fence-Jumping, 
and  beefing  about  our  policies  in  this 
country  in  not  processing  them  rapidly 
enough. 

It  seems  to  me.  Mr.  Speaker,  these  in- 
grates  could  well  be  loaded  on  a  boat, 
taken  down  to  Guantanamo.  that  Is  our 
U.S.  base,  and  pushed  through  the  front 
gate  back  into  Cuba  where  they  belong. 


PERSONAL  EXPLANATION 

(Mr.  MARKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKS.  Mr.  Speaker,  on  May  21, 
1980,  I  was  in  Erie,  Pa.,  in  my  district  an 
official  business.  I  was  imable  to  cast  my 
vote  on  the  Defense  AuthorizaUon  Act. 
HJl.  6974.  Although  I  asked  to  be  paired 
in  favor  of  final  passage,  I  was  not  in 
fact  paired. 

I  would  like  to  take  this  opportunity  to 
state  if  I  had  been  here,  I  would  have 
supported  final  passage  of  H.R.  6974. 


A  WEDDING  FOR  "BABY  DOC" 

(Mr.  ROUSSELOT  asked  me  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
International  Security  and  Development 
Corporation  Act,  which  we  will  be  con- 
sidering in  the  House  today,  will  author- 
ize over  $5.5  billion  in  assistance  to  sev- 
eral foreign  countries,  among  them  the 
Caribbean  Island  nation  of  Haiti — Haiti 
is  slated  to  receive  almost  $8  million  if 
this  foreign  aid  bill  is  approved. 

Therefore,  I  was  interested  to  note  an 
article  in  this  morning's  Washington 
Post,  describing  the  lavish  preparations 
underway  for  the  wedding  of  the  island's 
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Presldent-for-llfe  Jean-Claude  Duvalier, 
or  "Baby  Doc." 

No  one  seems  to  know  just  how  much 
the  extravagant  ceremony  that  is 
planned  will  cost,  but  estimates  nm  as 
high  as  $5  million. 

Now  I  ask  my  colleagues,  would  it  not 
be  ches^ier  to  just  send  flowers? 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  announce  that  pursuant  to  the 
authority  granted  the  Speaker  pro  tem- 
pore on  Thursday,  May  22.  the  Speaker 
pro  tempore  did  on  Tuesday.  May  27. 
sign  the  following  enrolled  bills: 

H.R.  4890.  An  act  to  authorize  appropria- 
tions for  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  for  fiscal  years 
1981,  1982.  and  1983: 

HJt.  3789.  An  act  to  amend  section  16(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended,  providing  for  a  Oreat 
Plains  conservation  progi«m: 

HJl.  5036.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  a  parcel  of  land 
located  In  Colorado  to  the  Ute  Monutaln 
Ute  Tribe  and  to  pay  an  amount  to  such 
tribe  for  economic  development;  and 

S.  2253.  An  act  to  amend  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
197S  to  authorize  additional  appropriations 
for  the  Northeast  corridor  improvement 
project  and  to  require  the  Secretary  of 
Transportation  to  begin  development  of  en- 
ergy efficient  rail  passenger  corridors,  to  pro- 
vide for  the  protection  of  the  employees  of 
the  Rock  Island  Railroad,  and  for  other 
purposes. 

COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washingtok,  D.C, 

May  28, 1980. 
Hon.  Trokas  p.  OTJxnx,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dkax  Mx.  Speakzx:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House  received  In  the  Clerk's  Office 
at  11:16  a.m.  on  Wednesday,  May  28,  1980, 
and  said  to  contain  a  message  from  the  Presi- 
dent concerning  the  extension  of  the  Jack- 
son-Vanlk  Waiver  Authority  for  a  further 
period  of  twelve  months  and  the  continua- 
tion of  the  waivers  applicable  to  the  Socialist 
Republic  of  Romania,  the  Hungarian  Peo- 
ple's Republic  and  the  People's  Republic  of 
China,  together  with  a  copy  of  the  Presi- 
dent's Determination  in  connection  there- 
with. 

With  kind  regards,  I  am. 
Sincerely. 

Edmttnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
W.  Ratmoitd  Coixct, 

Deputy  Clerk. 


RECOMMENDATION  FOR  FURTHER 
12-MONTH  EXTENSION  OF  AU- 
THORITY TO  WAIVE  SUBSEC- 
TIONS (a)  AND  (b)  OP  SECTION 
402  OF  TRADE  ACT  OF  1974— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-318) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United  States; 
which  was  read,  and  together  with  the 
accompanying  papers,  referred  to  the 
Committee  on  Ways  and  Means,  and  or- 
dered to  be  printed : 

(For  message,  see  proceedings  of  the 
Senate  of  today.  May  28.  1980.) 


May  28,  1980 

SECURITY     AND 
COOPERATION 


STATE  DEPARTMENT  KOWTOWS  TO 
COMMUNISM 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  must 
bring  to  my  colleagues  attention  a  despic- 
able action  that  has  been  taken  against 
our  longtime  friend  and  ally  Taiwan. 
Last  Friday  the  U.S.  Customs  Service 
issued  new  rules  governing  the  importa- 
tion of  goods  from  Taiwan.  The  new 
regulations  state  that  any  goods  imported 
from  the  Republic  of  China  that  is 
marked  "Republic  of  China"  or  "Taiwan- 
Republic  of  China"  will  not  be  allowed 
into  the  United  States.  This  action  was 
taken  because  of  pressure  from  Commu- 
nist China  on  the  State  Department  to 
further  destroy  the  national  identity  of 
this  sovereign  nation. 

How  long  is  this  Congress  going  to 
allow  the  State  Department  bureaucrats 
to  implement  the  Communist  Chinese 
goal  of  acquiring  the  Republic  of  China 
without  flring  a  shot?  It  is  unconscion- 
able that  so  little  is  being  done  to  stop 
these  deceitful  actions.  This  Congress 
should  act  expeditiously  in  reversing 
these  new  regulations  which  go  into  effect 
July  1, 1980. 

The  long  series  of  insults  that  have 
been  leveled  on  the  proud  nation,  the 
Republic  of  China  in  the  name  of  ac- 
commodation with  the  mainland  Com- 
munists are  the  most  dishonorable  acts 
this  administration  has  ever  undertaken. 
It  has  demanded  that  the  Republic  of 
China  change  its  name,  its  flag,  and  its 
national  anthem  all  in  order  to  avoid 
any  discomfort  on  the  part  of  the  regime 
in  Peking.  There  are  reports  that  the 
name  of  the  Taiwanese  airline,  China 
Airline,  is  also  in  the  process  of  being 
changed. 

It  is  incredible  that  a  nation  like  the 
Republic  of  China  could  be  so  depleted 
by  one  President  and  his  policy  cliche, 
that  it  should  be  deprived  of  the  pre- 
rogatives of  international  trade  granted 
every  other  nation  on  Earth  No  matter 
what  crimes  against  humanity  a  nation's 
government  has  committed,  what  they 
choose  to  call  themelves  in  international 
commerce  has  always  been  respected  by 
other  nations.  What  has  the  Republic  of 
China  done  to  deserve  such  harsh  treat- 
ment? The  only  crime  I  can  think  of 
under  the  circumstances  is  it  has  refused 
to  kowtow  to  the  Communist  rulers  in 
Peking.  It  may  seem  unbelievable  to 
those  in  the  Oval  OflBce  and  at  Foggy 
Bottom  that  there  are  nations  in  the 
world  that  do  not  consider  Communism 
preferable  to  freedom  when  offered  the 
choice.  The  people  of  the  Republic  of 
China  made  great  sacrifices  in  1949  to 
make  that  choice,  and  it  is  shameful  that 
our  present  administration  refuses  to 
respect  it. 


INTERNATIONAL 
DEVELOPMENT 
ACT  OF  1980 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  6942)  to 
authorize  appropriations  for  the  fiscal 
year  1981  for  international  security  and 
development  assistance,  the  Peace  Corps, 
and  refugee  assistance,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Wisconsin    (Mr. 

ZABLOCKI)  . 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  18, 
not  voting  79,  as  follows: 


Oaydos 
Gephardt 
Gingrich 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Gray 
Green 
Grlsbam 
Guarinl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Hlghtower 
HUlls 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  OklB. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 


[Roll  No.  2601 

YEAS— 336 

Abdnor 

Clausen 

Addabbo 

Clay 

Albosta 

Cleveland 

Ambro 

Clinger 

Anderson, 

Coelho 

Calif. 

Coleman 

Andrews.  N.C. 

Collins.  111. 

Andrews, 

Conable 

N.  Dak. 

Conte 

Annunzio 

Conyers 

Anthony 

Corcoran 

Applegate 

Gorman 

Archer 

Cotter 

Ashley 

D'Amours 

Asp  in 

Daniel,  Dan 

AuColn 

Daniel.  R.  W. 

Badham 

Danielson 

Bafalis 

Davis.  Mich. 

Bailey 

Deckard 

Baldus 

Dellums 

Barnard 

Derwinskl 

Barnes 

Dickinson 

Beard,  R.I. 

Dicks 

Beard,  Tenn. 

Dixon 

Bedell 

Dodd 

Bellenson 

Donnelly 

Benjamin 

Dougherty 

Bennett 

Downey 

Bereuter 

Drlnan 

Bethune 

Duncan,  Greg. 

BeviU 

Duncan.  Tenn. 

Biaggi 

Early 

Bingham 

Edgar 

Blanchard 

Edwards.  Calif. 

Boland 

Edwards,  Olda., 

Boiling 

Emery 

Boner 

English 

Bonior 

Erdahl 

Bonker 

Erlenborn 

Bouquard 

Ertel 

Bowen 

Evans,  Del. 

Brademas 

Evans,  Ga. 

Breaux 

Evans,  Ind. 

Brinkley 

Fary 

Brodhead 

Fascell 

Brooks 

Fazio 

Broom  field 

Fenwick 

Brown,  Calif. 

Perraro 

BroyhUl 

Pindley 

Burgener 

Fish 

Burlison 

Fisher 

Burton,  John 

Fithian 

Butler 

Florio 

Byron 

Foley 

Carr 

Ford,  Mich. 

Carter 

Ford,  Tenn. 

Cavanaugh 

Forsythe 

Chappell 

Fountain 

Cheney 

Fowler 

Cblsholm 

Frost 
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LaFalce 

liagomarslno 

Latta 

Leacb,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltaa 

Lewis 

Livingston 

Loeffler 

Long,  La. 

Long,  Md. 

Uott 

Uowry 

Luken 

McClory 

McHugh 

McKay 

>ladigan 

Maguire 

Markey 

Marlenee 

Harriott 

Martin 

Matsui 

Uattox 

Uavroules 

Mazzoll 

Mica 

MUler,  Calif. 

Miller,  Ohio 

Hlneta 

Minish 

Mitchell.  N.Y. 

Moakley 

Moffett 

Molloban 

Montgomery 

IfOote 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Natcher 
Neal 
Nedzl 


Ashbrook 

Atkinson 
BauTnan 
Collins,  Tex. 
Dannemeyer 
Devlne 


Nelson 

NicboU 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Paahayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Price 

Prltchard 

QulUen 

Rahall 

Rangel 

Ratchford 

Regula 

Richmond 

Rlnaldo 

Hitter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Roybal 

Royer 

Russo 

Sabo 

Santlni 

Sawyer 

Schroeder 

Schuize 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

NAYS— 18 

Hinaon 

Huckaby 

Lloyd 

Lungren 

McDonald 

Mitchell,  Md. 


Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenbolm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thompson 

Traxler 

Trlble 

Udall 

Uliman 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 
Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Wbitten 

WUliams,  Mont. 

Wilson.  C.  H. 

Winn 

Wirth 

Wolpe 

Wright 

Wyatt 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


Myers,  Ind. 

Paul 

Quayle 

Roth 

Rousselot 

Solomon 


NOT  VOTINO— 79 


Akaka 
Alexander 

Anderson,  ni. 

Boggs 

Brown,  Ohio 

Buchanan 

Burton,  Phillip 

Campbell 

Carney 

Coughlin 

Courier 

Crane,  Daniel 

Crane.  Philip 

Daschle 

Davis,  8.C. 

de  la  Garza 

Derrick 

Dlggs 

Dlngell 

Doman 

Eckbardt 

Edwards,  Ala. 

Fllppo 

Prenzel 

Fuqua 

Oarcia 

Qlaimo 


Gibbons 

Oilman 

Grassley 

Hansen 

Hawkins 

Heftel 

Holtzman 

Ichord 

Jenrette 

Kindness 

Leach,  Iowa 

Lujan 

Lundine 

McCloskey 

McCormack 

McDede 

McEwen 

McKlnney 

Marks 

Mathis 

Michel 

Mlkulski 

Murphy,  ni. 

Myers,  Pa. 

Nolan 

O'Brien 

Rreyer 


Pursell 

Rallsback 

Reuss 

Rhodes 

Bodlno 

Rostenkowskl 

Rudd 

Runnels 

Satterfleld 

Scheuer 

Sebelius 

Simon 

Stump 

Thomas 

Vanlk 

Vento 

Waxman 

WiUiams,  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Wolff 

Wydler 

Wylie 

Yates 

Young.  Alaska 


a   1600 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN     THE     COMMITTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  6942. 
with  Mr.  Levitas  in  the  chair. 
CXXVI 789— Part  10 


The  Clerk  read  the  titte  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  May 
22.  1980.  the  Clerk  had  read  through  line 
5  on  page  2. 

Are  there  any  amendments  to  section 
1? 

If  not.  pursuant  to  the  rule,  the  bill 
will  be  considered  by  titles  and  each 
title  shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  title  I. 

Title  I  reads  as  follows: 

TITLE  I— MILITABY  AND  RELATED 
ASSISTANC^E  PROORAMS 

IfONKECTTKBINC    KESEABCR    AND    DEVELOPMENT 
COSTS 

Sec.  101.  Section  21(e)  (2)  of  the  Arms  Ex- 
port Ck>ntrol  Act  Is  amended  by  striking  out 
",  or  foreign  procurement  in  the  United 
States  under  coproduction  arrangements". 

MILFTAKT   CONSTBUCTION 

Sec.  102.  (a)  The  Arms  Export  Control  Act 
is  amended  by  Inserting  Immediately  after 
chapter  2  the  following  new  chi^ter: 
"Chapter  2 A — Foreign  MiLrrAKT 
CoNSTKucnoN  Sales 

"Sec.  29.  Foreign  Militart  Constrdction 
Sales. — The  President  may  sell  design  and 
construction  services  to  any  eligible  foreign 
coimtry  or  international  organization  If  such 
country  or  International  organization  agrees 
to  pay  In  United  States  doUars  not  less  than 
the  full  cost  to  the  United  States  Govern- 
ment of  furnishing  such  services.  Payment 
shall  be  made  to  the  United  States  Govern- 
ment In  advance  of  the  performance  of  such 
services  by  officers  or  employees  of  the  United 
States  Oovemment.  The  President  may, 
without  requirement  for  charge  to  any  ap- 
propriation or  contract  authorization  other- 
wise provided,  enter  into  contracts  for  the 
procurement  of  design  and  construction 
services  for  sale  under  this  section  if  such 
country  or  International  organization  pro- 
vides the  United  States  Government  with  a 
dependable  undertaking  (1)  to  pay  the  full 
amount  of  such  contract  which  wUl  assure 
the  United  States  Government  against  any 
loss  on  the  contract,  and  (2)  to  make  funds 
available  in  such  amounts  and  at  such  time 
as  may  be  required  to  meet  the  payments 
required  by  the  contract  and  any  damages 
and  costs  that  may  accrue  from  the  can- 
cellation of  such  contract,  In  advance  of  the 
time  such  payments,  damages,  or  costs  are 
due.". 

(b)(1)  Section  21(h)  of  such  Act  is 
amended  by  striking  out  "defense  articles 
or  defense  services"  both  places  It  appears 
and  inserting  In  lieu  thereof  "defense  arti- 
cles, defense  services,  or  design  and  con- 
struction services". 

(2)  Section  22(c)  of  such  Act  Is  amended 
to  read  as  follows : 

"(c)  The  provisions  of  the  Renegotiation 
Act  of  1951  do  not  apply  to  procurement 
contracts  heretofore  or  hereafter  entered 
into  under  this  section,  section  29,  or  pred- 
ecessor provisions  of  law.". 

(3)  Sections  23,  24(a),  and  31(c)  of  such 
Act  are  each  amended  by  striking  out  "de- 
fense articles  and  defense  services"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "defense  articles,  defense  services,  and 
design  and  construction  services". 

(c)  Section  36(a)  of  such  Act  Is  amended — 

(1)  by  striking  out  "and"  Immediately 
after  the  semicolon  at  the  end  of  para- 
graph (7); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)  a  listing  of  each  sale  under  section 
29  during  the  quarter  for  which  such  report 


Is  made,  specUying  (A)  the  purcbMcr,  (B) 
the  United  States  Oovemment  department 
or  agency  responsible  for  implementing  the 
sale,  (C)  an  estimate  of  the  dollar  amount 
of  the  sale,  and  (D)  a  general  description 
of  the  real  property  fadUtlea  to  be  con- 
structed pursuant  to  such  sale.". 

(d)(1)  Section  36(b)(1)  of  such  Act  Is 
amended  in  the  first  sentence  by  inserting 
"any  design  and  construction  services  for 
4200.000.000  or  more,"  immediately  after 
"$26,000,000  or  more,". 

(2)   Such  section  is  further  amended — 

(A)  in  the  first  sentence  by  Inserting  ".  or 
(in  the  case  of  a  sale  of  design  and  con- 
struction services)  the  information  specified 
in  clauses  (A)  through  (D)  of  paragraph 
(9)  of  subsection  (a),"  immediately  after 
"subsection  (a)"  the  first  place  it  appears; 

(B)  In  the  second  sentence  by  striking  out 
"or  defense  services"  and  inserting  in  lieu 
thereof  ",  defense  services,  or  design  and 
construction  services,";  and 

(C)  in  the  third  sentence— 

(i)  in  subparagraph  (A)  by  striking  out 
"or  services"  and  inserting  in  lieu  thereof  ". 
defense  services,  or  design  and  construction 
services"; 

(11)  in  subparagraph  (C)  by  striking  out 
"or  defense  service"  and  inserting  in  lieu 
thereof  ",  defense  service,  or  design  and 
construction  service"; 

(Ul)  in  subparagr^h  (E)  by  striking  out 
"or  services"  both  places  it  appears  and  in- 
serting in  lieu  thereof  ",  defense  services,  or 
design  and  construction  services": 

(iv)  In  subparagraph  (I)  by  strtking  out 
"or  services"  both  places  it  appears  and  in- 
serting in  lieu  thereof  ",  defense  services,  or 
design  and  construction  services"; 

(V)  in  subparagraph  (J)  by  striking  out 
"or  services"  and  inserting  In  lieu  thereof  ". 
defense  services,  or  design  and  construction 
services"; 

(vl)  In  subparagraph  (K)  by  striking  out 
"or  services"  and  inserting  in  lieu  thereof 
",  defense  services,  or  design  and  construc- 
tion services"; 

(vll)  in  subparagraph  (L)  by  striking  out 
"or  services"  and  inserting  in  lieu  thereof  ". 
defense  services,  or  design  and  construc- 
tion services"; 

(vlll)  in  subparagraph  (M)  by  striking  out 
"services,  or"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "defense  services, 
design  and  construction  services,  or  defense"; 
and 

(Ix)  in  subparagraph  (N)  by  inserting  ", 
defense  services,  or  design  and  construction 
services"  Immediately  after  "defense  articles". 

(e)(1)  Section  37(a)  of  such  Act  is 
amended  by  striking  out  "sections  21  and 
22"  and  inserting  in  lieu  thereof  "section* 
21.  22.  and  29". 

(2)  Section  39  of  such  Act  Is  amended — 

(A)  In  subsection  (a)  by  inserting  ".  or 
of  design  and  construction  services  under 
section  29."  immediately  after  "section  23": 
and 

(B)  in  subsection  (c)  by  inserting  "or 
section  29"  immediately  after  "section  22". 

(3)  Section  42  of  such  Act  is  amended— 

(A)  in  subsection  (d)  by  striking  out  "and 
24"  and  Inserting  In  lieu  thereof  "24,  and 
29";  and 

(B)  in  subsection  (e)  by  striking  out  "and 
22"  both  places  that  it  appears  and  insert- 
ing in  lieu  thereof  ",22,  and  29". 

(f)   Section  47  of  such  Act  is  amended — 

(1)  in  paragraph  (4)  by  Inserting  ",  but 
does  not  include  design  and  construction 
services  under  section  29  of  this  Act"  im- 
mediately after  "military  sales"; 

(2)  in  paragraph  (6)  by  striking  out  "  and" 
immediately  after  the  semicolon: 

(3)  in  paragraph  (7)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  'design  and  construction  services' 
means,  with  respect  to  sales  under  section  29 
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of  this  Act,  the  design  and  construction  of 
rekl  property  facilities,  including  necessary 
construction  equipment  and  nutterlals,  engi- 
neering services,  construction  contract  man- 
agement services  relating  thereto,  and  tech- 
nical advisory  assistance  In  the  operation 
and  maintenance  of  real  property  facilities 
provided  or  performed  by  any  department 
or  agency  of  the  Department  of  Defense  or 
by  a  contractor  pursuant  to  a  contract  with 
such  department  or  agency.". 

rOBKICN     MIUTAKT    SAIXS    AUTHOUZATION    AMD 
AGCmBGATX   CKIUMC 

Sec.  103.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  Is  amended — 

(1)  by  striking  out  "»873.500.000  for  the 
fiscal  year  1980"  and  Inserting  In  lieu  thereof 
•■$761,600,000  for  the  fiscal  year  1981";   and 

(3)  by  Inserting  Immediately  after  the  first 
sentence  the  following  new  sentence:  "Cred- 
its may  be  extended  pursuant  to  section  23 
of  this  Act  and  the  principal  amount  of 
loans  may  be  guaranteed  pursuant  to  sec- 
tion 34(a)  of  this  Act  only  to  the  extent 
and  in  such  amounts  as  provided  In  advance 
In  appropriations  Acts.". 

(b)  Section  31(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)(1)  The  total  amount  of  credits,  or 
participations  In  credits,  extended  pursu- 
ant to  section  23  of  this  Act  for  the  fiscal 
year  1981  shall  not  exceed  $500,000,000. 

"(2)  The  total  principal  amount  of  loans 
guaranteed  pursuant  to  section  24(a)  of 
this  Act  for  the  fiscal  year  1981  shall  not  ex- 
ceed $2,616,000,000. 

"(3)  (A)  Of  the  aggregate  total  of  such 
credits,  or  participations  In  credits,  and  of 
the  total  principal  amount  of  such  loans 
guaranteed,  not  less  than  $1,400,000,000  for 
the  fiscal  year  1981  shall  be  available  only 
for  Israel,  of  which  $200,000,000  shall  be 
available  only  for  costs  associated  with  the 
relocation  of  Israeli  forces  from  the  Slnal. 

"(B)  Of  the  total  principal  amount  of 
such  loans  guaranteed,  not  more  than  $45,- 
OOO.CMM  for  the  fiscal  year  1981  may  be  made 
available  for  the  Philippines. 

"(C)  Of  the  total  principal  amount  of 
such  loans  guaranteed,  not  more  than  $70,- 
000.000  for  the  fiscal  year  1981  may  be  made 
available  for  Thailand.". 

(c)  Section  31  (c)  of  such  Act  Is  amended — 
(1)   In  the  first  sentence  by  striking  out 

"fiscal  year  1980"  and  Inserting  In  lieu 
thereof  "fiscal  year  1981";  and 

(3)  In  the  last  sentence  by  striking  out 
"one-half"  and  inserting  In  lieu  thereof 
"$500,000,000". 

(d)  The  principal  amount  of  the  loans 
guaranteed  under  section  24(a)  of  such  Act 
for  the  fiscal  year  1981  with  respect  to  Egypt, 
the  Sudan,  and  Turkey  shall  be  repaid  In 
not  leu  than  twenty  years,  following  a 
grace  period  of  ten  years  on  repayment  of 
principal. 

REPORTS  TO  THE  CONGRESS 

Sec.  104.  (a)  Section  3(d)  of  the  Arms  Ex- 
port Control  Act  is  amended — 

(1)  In  paragraph  (1)  by  striking  out  all 
that  follows  "The  President  may  not  give 
his  consent"  through  "Act  of  1961"  and  In- 
serting In  lieu  thereof  "under  paragraph  (2) 
of  subsection  (a)  of  this  section  or  under  the 
third  sentence  of  such  subsection,  or  under 
sections  506(a)(1)  or  506(a)(4)  of  the  For- 
eign Assistance  Act  of  19«1,  to  the  transfer 
of  any  major  defense  equipment  valued  (In 
terms  of  its  original  acquisition  cost)  at 
$7,000,000  or  more,  or  of  any  defense  article 
or  related  training  or  other  defense  service 
valued  (in  terms  of  Its  original  acquisition 
cost)  at  $25,000,000  or  more,  to  any  coun- 
try or  international  organization  other  than 
the  North  Atlantic  Treaty  Organization,  any 
member  country  of  such  Organization,  Ja- 
pan, Australia,  or  New  Zealand,":  and 

(3)  in  paragraph  (3)  — 


(A)  by  inserting  "and"  immediately  after 
the  semicolon  at  the  end  of  subparagraph 
(A); 

(B)  by  striking  out  ";  or"  al  the  end  of 
subparagraph  (B)  and  inserting  In  lieu 
thereof  a  period;  and 

(C)  by  striking  out  subparagraph  (C). 

(b)  Section  36(b)(1)  of  such  Act  Is 
amended  in  the  first  sentence  by  inserting 
"to  any  country  or  international  organiza- 
tion other  than  the  North  Atlantic  Treaty 
Organization,  any  member  country  of  such 
OrgBLnlzatlon,  Japan,  Australia,  or  New  Zea- 
land, '  Immediately  after  "$7,000,000  or 
more,". 

(c)  Section  36(c)  of  such  Act  is  amended 
in  the  first  sentence  by  Inserting  "to  any 
country  or  international  organization  other 
than  the  North  Atlantic  Treaty  Organization, 
any  member  country  of  such  Organization, 
Japan,  Australia,  or  New  Zealand"  immedi- 
ately after  "$26,000,000  or  more". 

CEUJNG  on  COMMERCIAL  ARMS  SALXS 

SEC.  106.  Section  38(b)  (3)  of  the  Arms  Ex- 
port Control  Act  is  amended  by  striking  out 
"$35,000,000"  and  inserting  In  lieu  thereof 
"$75,000,000". 

lUUTART  ASSISTANCE 

Sec.  106.  (a)  Section  603(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of  par- 
agraph (1); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  transferring  such  of  the  funds  ap- 
propriated or  otherwise  made  available  under 
this  chapter  as  the  President  may  determine 
for  assistance  to  a  recipient  specified  In  sec- 
tion 504(a)  (1)  of  this  Act,  within  the  dollar 
limitations  of  that  section,  to  the  account  in 
which  funds  for  the  procurement  of  defense 
articles  and  defense  services  under  section  21 
and  section  22  of  the  Arms  Export  Control 
Act  have  been  deposited  for  such  redolent . 
to  be  merged  with  such  deposited  funds,  and 
to  be  used  solely  to  meet  obligations  of  the 
recipient  for  payment  for  sales  under  that 
Act.". 

(b)  Section  504(a)(1)  of  such  Act  is 
amended  to  resul  as  follows: 

"(a)  (1)  There  are  authorized  to  be  impro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  not  to  exceed 
$106,000,000  for  the  fiscal  year  1981.  Not 
more  than  the  following  amounts  of  funds 
available  to  carry  out  this  chapter  may  be 
allocated  and  made  available  for  assistance 
to  each  of  the  following  countries  for  the 
fiscal  year  1981 : 

Portugal $61,000,000 

Spain 3,600.000 

The   Philippines 25,000,000 

The  amount  specified  in  this  paragraph  for 
military  assistance  to  any  such  country  may 
be  Increased  by  not  more  than  10  percent  of 
such  amount  If  the  President  deems  such 
Increase  necessary  for  the  purposes  of  this 
chapter.". 

(c)  Section  606(a)  of  such  Act  is  amended 
by  striking  out  "$10,000,000"  and  inserting  In 
lieu  thereof  "$50,000,000". 

(d)  Section  516(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "September  30.  1980" 
and  inserting  in  lieu  thereof  "September  30, 
1982";  and 

(2)  by  striking  out  "three"  and  inserting 
In  lieu  thereof  "five". 

STOCKPILING  or  DEFENSE  ARTICLES  rOR  FOREIGN 
COUNTRIES 

Sec.  107.  Section  514(b)  (2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "$95,000,000  for  the  fiscal  year  1980" 
and  inserting  In  lieu  thereof  "$86,000,000  for 
the  fiscal  year  1981". 


INTniNATIONAL  MILrTART  ASSISTANCE  AND  SALES 
PROGRAM     MANAGEMENT 

Sec.  108.  Section  515  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  In  subsection  (b)(1)  — 

(A)  by  striking  out  "fiscal  year  1980"  and 
inserting  in  lieu  thereof  "fiscal  year  1981"; 

(B)  by  striking  out  "the  countries  specified 
in  section  504(a)(1)  and  in"  and  inserting 
in  lieu  tliereof  "Portugal,  Spain,  Jordan,  the 
Philippines,";  and 

(C)  by  striking  out  "Iran,  Kuwait."  and 
inserting  in  lieu  thereof  "Egypt"; 

(3)  in  subsection  (b)(3)  — 

(A)  by  striking  out  "Iran,  Kuwait,  and"; 

(B)  by  striking  out  "countries"  and  Insert- 
ing In  lieu  thereof  "country";  and 

(C)  by  striking  out  "each";  and 

(3)  in  the  last  sentence  of  subsection  (f ) — 

(A)  by  inserting  "six  more  than"  immedi- 
ately after  "may  not  exceed"; 

(B)  by  striking  out  "December  31,  1078" 
and  inserting  in  lieu  thereof  "December  31, 
1979";  and 

(C)  by  Inserting  "and  countries  to  which 
military  personnel  have  been  assigned  pur- 
suant to  subsection  (c)"  immediately  after 
"such  countries". 

IMTEUf ATIONAI,  MILXTART  EDUCATION 
AND  TRAnrtNG 

Sec.  109.  (a)  The  first  sentence  of  section 
542  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by  striking  out  all  that  follows  "the 
purposes  of  this  chapter"  and  inserting  in 
lieu  thereof  "$35,600,000  for  the  fiscal  year 
1981.". 

(b)  (1)  Chapter  6  of  part  n  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  644.  Programs  in  Hitman  Rights. — 
Effective  October  1,  1981,  the  curriculum 
of  programs  funded  under  this  chapter  shall 
Include,  as  a  prerequisite  for  completion  of 
all  other  courses,  a  program,  to  be  estab- 
lished in  consultation  with  the  Assistant 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs,  which  encompasses 
the  Internationally  recognized  principles  of 
human  rights.". 

(2)  The  President  shall  submit  to  the 
Congress,  not  more  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  a  re- 
port setting  forth  specific  measures  which 
will  be  taken  to  implement  the  human  rights 
program  described  in  section  644  of  the  For- 
eign Assistance  Act  of  1961,  as  added  by 
paragraph  (1)  of  this  subsection.  Such  re- 
port shall  be  prepared  in  consultation  with 
the  Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs. 

(c)  (1)  Section  644(m)  of  such  Act  U 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3) ; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  with  respect  to  miUtary  education 
and  training,  the  additional  costs  that  are 
incurred  by  the  United  SUtes  Oovenunent 
in  furnishing  such  assistance.". 

(2)  Section  21(a)(3)  of  the  Arms  Export 
Control  Act  is  amended  by  inserting  Imme- 
diately before  the  period  the  folloTving;  ". 
except  that  In  the  case  of  training  sold  to 
a  purchaser  who  is  concurrently  receiving 
assistance  imder  chapter  6  of  part  n  of  the 
Foreign  Assistance  Act  of  1961,  only  those 
additional  costs  that  are  incurred  by  the 
United  States  Oovemment  In  furnishing  such 
training". 

PEACEKXEPtNO  OPERATIONS 

Sec.  110.  (a)  Section  662(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "$21,100,000  for  the  fiscal  year  1980"  and 
inserting  in  lieu  thereof  "$26,000,000  for  the 
fiscal  year  1081". 


(b)    Section  663  of  such  Act  Is  repealed 

and  section  554  is  redesignated  as  section  553. 

SPECIAL  AT7THORITT 

Sec.  ill.  Section  614(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"(a)(1)  The  President  may  authorize  the 
furnishing  of  assistance  under  this  Act  and 
may  make  sales,  extend  credit,  and  issue 
guaranties  under  the  Arms  Export  Control 
Act,  without  regard  to  any  provision  of  this 
Act,  the  Arms  Export  Control  Act,  any  law 
relating  to  receipts  and  credits  accruing  to 
the  United  States,  and  any  Act  authorizing 
or  anproprlatlne;  funds  for  use  under  this  Act 
or  the  Arms  Export  Control  Act,  in  further- 
ance of  any  of  the  purposes  of  such  Act,  when 
the  President  determines  that  to  do  so  is  im- 
portant to  the  security  of  the  United  States. 

"(2)  The  authority  of  this  subsection  may 
not  be  used  to  authorize  the  use  of  more 
than  $250,000,000  of  funds  made  available 
for  use  under  this  Act  or  the  Arms  Export 
Control  Act,  or  the  use  of  more  than  $100,- 
000,000  of  foreign  currencies  accruing  under 
this  Act  or  any  other  law,  in  any  fiscal  year. 
Not  more  than  $50,000,000  of  the  funds  avail- 
able under  this  subsection  may  be  allocated 
to  any  one  country  In  any  fiscal  year,  unless 
such  country  is  a  victim  of  active  Commu- 
nist or  Communist-supported  aggression. 

"(3)  The  authority  of  this  section  may  not 
be  used  to  waive  the  limitations  on  transfers 
contained  in  section  610(a)  of  this  Act.". 

REPORTS   TO   THE    CONGRESS   ON   INTELLIGENCE 
AC'l'lVlTIES 

Sec.  112.  Section  662(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

"Sec.  662.  Limitation  on  Intelligence  Ac- 
tivities.— (a)  No  funds  appropriated  under 
the  authority  of  this  or  any  other  Act  may 
be  expended  by  or  on  behalf  of  the  Central 
Intelligence  Agency  for  operations  In  foreign 
countries,  other  than  activities  intended 
solely  for  obtaining  necessary  Intelligence, 
unless  and  until  the  President  finds  that 
each  such  operation  Is  Important  to  the  na- 
tional security  of  the  United  States  and  re- 
ports, prior  to  the  Initiation  of  such  opera- 
tion, a  description  of  such  operation  and  its 
scope  to  the  Select  Committee  on  Intelligence 
of  the  Senate  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives.  The  President  may  defer,  for 
the  shortest  practicable  period,  such  prior  re- 
porting if  at  the  time  the  report  Is  given 
the  President  certifies  that  such  deferral  was 
essential  to  meet  extraordinary  circum- 
stances affecting  the  vital  Interest  of  the 
United  States  or  was  essential  to  avoid  un- 
reasonable risk  to  the  safety  or  security  of 
the  personnel  or  methods  employed.". 
technical  amendment  offered  bt 
mr.  zablocki 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  oflfer 
a  technical  amendment. 

The  Clerk  read  as  follows: 

Technical  amendment  offered  by  Mr. 
ZABLOCKI :  Page  8,  strike  out  lines  6 
through  17  and  Insert  in  Ueu  thereof  the 
following: 

Sec.  103.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  "$673,500,000  for  the  fiscal  year  1980" 
and  inserting  in  lieu  thereof  "$761,600,000 
for  the  fiscal  year  1981". 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  I 
have  stated,  the  amendment  I  offer  is 
technical  in  nature.  It  strikes  section 
103;  that  is.  lines  6  through  17,  language 
which  requires  advance  appropriations 
for  foreign  military  sales  credits  and 
guarantees. 


The  provision  that  is  now  in  the  bill 
has  the  eflfect  of  granting  to  the  Appro- 
priations Committee  the  right  to  set  the 
aggregate  ceiling  on  the  amount  of  cred- 
its and  guaranties  that  can  be  financed 
under  the  FMS  credit  and  guaranty  pro- 
gram. The  provision  is  unnecessary,  Mr. 
Chairman,  because  the  Committee  on 
Appropriations  already  exercises  control 
over  the  funding  of  the  program  through 
appropriations  in  amounts  necessary  for 
the  operation  of  direct  foreign  military 
sales  credits  and  foreign  military  sales 
guaranty  programs. 
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The  amendment  offered  does  not  af- 
fect any  of  the  earmarkings  in  section 
103,  including  the  earmarking  of  the 
$1.4  billion  in  foreign  military  sales  cred- 
its and  guarantees  for  Israel.  What  it 
really  does,  Mr.  Chairman,  is  to  keep  the 
authorizing  jurisdiction  within  the  au- 
thorization committee,  the  Committee  on 
Foreign  Affairs,  which  closely  scrutinizes 
the  appropriate  level  for  the  aggregate 
ceiling.  This  is  a  foreign  policy  tool,  and 
should  be  within  the  jurisdiction  of  the 
Foreign  Affairs  Committee. 

Mr.  Chairman,  I  move  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  <Mr.  Zablocki). 

The  amendment  was  agreed  to. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  indicate  at 
the  outset  of  this  debate  my  general  sup- 
port for  H.R.  6942  because  I  believe  the 
prograjns  authorized  in  this  legislation 
are  important  to  the  broad  national  secu- 
rity interests  of  the  United  States. 

However,  Americans  are  now  facing 
steadily  more  serious  economic  condi- 
tions at  home.  Beset  by  debilitating  in- 
flation and  growing  unemployment, 
reflecting  the  haphazard  economic  poli- 
cies of  the  current  administration. 
Americans  have  the  right  to  expect  that 
this  Congress  will  keep  expenditures  for 
foreign  assistance  to  the  barebones 
minimum  necessary  to  maintain  U.S. 
security,  economic,  and  humanitarian 
interests  abroad. 

Notwithstanding  our  deteriorating 
economy  and  the  cuts  in  Federal  domes- 
tic programs  necessitated  thereby,  HH. 
6942,  as  reported,  is  $99.1  million  over  the 
President's  original  request  for  fiscal 
year  1981,  and  $223.5  million  above  the 
President's  revised  request,  belatedly 
submitted  last  March. 

Therefore,  in  recognition  of  the  grow- 
ing economic  burdens  and  attendant 
sacrifices  with  which  Americans  are 
daily  struggling,  I  intend  to  offer  an 
amendment,  at  the  appropriate  time, 
which  will  reduce  the  authorization  in 
this  bill  by  10  percent  after  taking  into 
account  certain  exemptions.  Those  ex- 
emptions include  aid  for  Israel  and 
Egpyt  and  fimds  authorized  for  peace- 
keeping, American  schools  and  hospitals 
abroad.  International  narcotics  control, 
and  migration  and  refugee  assistance. 

Based  on  the  total  authorization,  as 
reported,  of  $5.5  billion,  my  amendment 
would  cut,  after  excluding  the  items  I 


mentioned,  about  $314.6  million.  At  that 
point,  I  hope  Members  will  support  my 
amendment  to  make  this  bill  a  little 
leaner  and  fairer  in  its  demands  <mi  our 
hard-pressed  constituents. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  my  friend, 
the  gentleman  from  Michigan,  for  yield- 
ing, and  he  is  my  friend.  And  I  know  he 
is  sincere.  But  with  the  exemptions  pro- 
vided in  his  amendment  that  what  would 
remain  in  the  bill?  The  10-percent  cut 
would  include  development  assistance 
and  international  organizations  only;  Is 
that  not  true? 

Mr.  BROOMFIELD.  Yes,  it  would  be. 

Mr.  ZABLOCKI.  The  cut  would  include 
contributions  to  international  organiza- 
tions, where  we  are  trying  to  get  interna- 
tional cooperation :  would  it  not? 

Mr.  BROOMFIELD.  Yes.  that  is  true. 

Mr.  ZABLOCKI.  The  cut  would  include 
programs  that  will  give  assistance  to  the 
poorest  of  poor  countries;  is  that  not 
true? 

Mr.  BROOMFIELD.  I  am  not  sure  that 
is  true. 

Mr.  ZABLOCKI.  Is  it  not  true  that  the 
development  assistance  is  indeed  for  the 
poorest  of  the  poor  countries  that  are 
becoming  our  business  partners  and  are 
buying  our  export  products,  as  they  im- 
prove their  economic  condition? 

Mr.  BROOMFIELD.  I  would  respcMid 
to  the  gentleman  by  saying  that  the  bot- 
tom line  is  either  we  reduce  this  bill  to 
the  bare  bones  or  take  the  chance  of  los- 
ing the  entire  bill. 

Mr.  ZABLOCKI.  WiU  the  genUeman 
yield  further? 

Mr.  BROOMFIELD.  I  will  be  glad  to 
yield. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man. If  the  gentleman  really  wants  to 
do  a  job  by  cutting,  then  cut  all  pro- 
grams, including  those  that  are  the  larg- 
est in  the  bill.  If  he  really  wants  to  cut, 
cut  where  the  biggest  amount  of  money 
is  provided,  but  do  not  cut  funds  that 
go  to  the  poorest  of  the  poor  countries. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BR<X)MFIELD.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  say  I  do 
not  think  the  gentleman  from  Michigan 
(Mr.  BROOMFIELD)  is  irresponsible.  I  am 
surprised  the  gentleman  from  Wisconsin 
would  say  that  about  the  ranking  minor- 
ity member.  They  have  always  worked 
together  very  well,  and  when  people 
offer  amendments  here  to  cut,  I  think 
we  have  to  accept  them  in  good  faith. 

I  applaud  the  gentleman's  announced 
intention  to  offer  this  10-percent  cut. 
and  I  just  want  him  to  know,  and  my 
colleagues  to  know,  that  in  the  Commit- 
tee of  the  Whole  I  intend  to  offer  a  25- 
percent  cut,  because  I  think  that  while 
the  gentleman  moves  in  the  right  direc- 
tion, he  does  not  move  quite  far  enough. 
There  is  not  any  program  in  here  that 
cannot  be  reduced  In  some  respect,  and 
I  applaud  the  gentleman  for  this  move 
at  a  time  when  we  are  trying  to  balance 
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the  budget  and  reorder  our  spending 
priorities.  It  is  an  example  of  the  usual 
statesmanship  for  which  the  people  of 
the  gentleman's  district  send  him  here. 
I  applaud  him  and  them  for  their  good 
judgment. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  International  Secu- 
rity and  Development  Cooperation  Act  of 
1980,  a  rather  elaborate  way  of  saying 
foreign  aid.  contains  several  positive 
features  and  quite  a  number  of  negative 
ones. 

On  the  positive  side  are  funds  directed 
to  support  security  arrangements  with 
our  NATO  allies  and  with  Japan,  New 
Zealand,  and  Australia;  military  assist- 
ance to  Portugal,  Spain,  and  the  Philip- 
pines for  U.S.  military  facilities  in  those 
countries;  military  assistance  and  eco- 
nomic support  for  Israel,  Egypt.  Greece, 
and  Turkey;  funding  for  international 
narcotics  control  programs  and  migra- 
tion and  refugee  assistance. 

Mr.  Chairman,  I  woiild  like  to  discuss 
the  provision  in  the  bill  that  concerns 
aid  and  credits  to  Turkey  for  economic 
and  military  purposes.  It  will  result  both 
in  improving  political  stability  and 
military  combat  readiness  of  the  Turkish 
Armed  Forces. 

We  all  agree  that  the  conventional 
military  superiority  of  the  Soviet  Union 
in  Europe  against  NATO  provides  a 
lethal  danger  to  the  Western  alliance 
and  to  ourselves  as  well.  Matching  So- 
viet conventional  capabilities  with 
American  forces  is  impossible,  at  least 
in  the  short  term  we  will  have  enough 
problems  with  building  up  the  RDF  In 
the  Persian  Gulf  area  in  the  coming 
years.  One  of  the  largest  armed  forces 
m  NATO  are  the  Turkish  forces  which 
tie  down  26  Warsaw  Pact  divisions  and 
control  the  exit  from  the  Black  Sea  to 
the  Mediterranean.  However,  these 
forces  have  verv  obsolete  equipment, 
dating  back  to  1950-55  and  even  spare 
parts  are  not  readily  available  In  the 
United  States  for  them.  Their  combat 
readiness  Is  hardly  over  50  percent  and 
last  year,  they  decided  on  a  modest  mod- 
ernization program  which  will  be  Im- 
plemented with  the  advice  of  the  Turk- 
ish-United States  Military  Commission 
established  under  the  new  DCA  of  1980. 

Under  these  circumstances,  the  recom- 
mendation of  the  committee  for  $250 
million  FMS  credits  for  Turkey  are  wel- 
come Indeed,  though  they  represent  an 
irreducible  minimum  and  still  burden 
the  ailing  Turkish  economy  as  the  en- 
tire cost  of  the  modernization  program 
per  year  runs  to  $900  million  with  only 
one  other  NATO  ally  (West  Germany) 
sending  sizable  contribution  ($100  mil- 
lion) . 

In  my  opinion,  we  should  ponder  ways 
and  means  to  reduce  the  economic  bur- 
den on  Turkey  for  the  modernization  if 
not  this  year,  at  least  in  fiscal  year  1982 
in  order  to  enable  her  to  shoulder  her 
NATO  responsibilities  without  having  to 
choose  between  unbearable  economic 
burdens  and  her  role   In  NATO.  The 


modernization  program,  even  If  Imple- 
mented, is  a  modest  one  and  would 
strengthen  the  armor  and  antiarmor  and 
antiair  defense  components  of  the  armed 
forces  which  are  l^adly  needed  to  re- 
pulse a  Soviet  attack  in  wartime  upon 
Istanbul  and  eastern  Anatolia. 

Having  discussed  what  I  like  about 
this  legislation  I  must  now  describe 
those  aspects  of  this  bill  which  I  consider 
to  be  ill-conceived  and  inappropriate. 

I  simply  do  not  understand  why  this 
aid  program  is  designed  to  aid  our  ad- 
versaries and  those  countries  which  offer 
no  support  for  American  interests  over- 
seas. Aid  for  countries  like  Sjoia  and 
Mozambique,  for  example,  cannot  be  jus- 
tified when  aid  for  Brazil  and  Argentina 
is  eliminated  on  human  rights  grounds. 
My  position  on  aid  to  Nicaragua  is  well- 
known,  and  I  continue  to  deplore  sending 
American  taxpayers'  dollars  for  that 
Marxist-dominated  regime  in  Central 
America. 

The  fact  that  military  aid  is  being 
given  to  Nicaragua  as  well  as  develop- 
ment aid,  is  even  harder  to  justify.  Con- 
tinuing reports  of  subversive  Sandinista 
support  to  elements  in  El  Salvador  and 
Guatemala  make  the  offer  of  military  aid 
to  Nicaragua  completely  irresponsible. 
The  Military  Assistance  Committee  to 
give  military  training  funds  to  Guate- 
mala was  turned  down.  Guatemala  is 
suffering  the  same  kind  of  violence  and 
revolutlMiary  turmoil  that  affected  Nica- 
ragua before  the  Marxist  takeover  there. 

It  is  a  mockery  for  the  administration 
and  this  body  to  deny  aid  to  some  coun- 
tries for  reasons  of  their  human  rights 
record  and  then  give  aid  to  others  like 
Nicaragua  and  Mozambique,  whose 
records  are  just  as  bad,  if  not  worse.  The 
administration's  applicaticm  for  a  double 
standard  on  himfian  rights  provokes  re- 
sentment frcMn  our  allies  and  is  counter- 
productive to  our  own  interests.  For 
example,  Brazil  and  Argentina,  thanks 
largely  to  their  treatment  by  this  ad- 
ministration, refused  to  support  the 
grain  embargo  against  the  Soviet  Union 
after  the  invasion  of  Afganistan.  Frank- 
ly. I  am  not  surprised. 

I  believe  the  overall  fimdlng  level  for 
development  assistance  is  out  of  line 
as  pointed  out  by  the  ranking  Republi- 
can, Mr.  Broomfield.  when  we  are  try- 
ing to  create  a  balanced  budget,  curb  in- 
flation, and  provide  relief  for  the  over- 
burdened American  taxpayer. 

Too  often  the  administration,  and  this 
body  supporting  the  administration, 
choose  an  international  give-away  pro- 
gram as  their  misguided  answer  to 
economic  development  for  the  Third 
World.  I  believe  we  should  look  in- 
stead to  the  U.S.  experience  and  encour- 
age greater  private  investment  overseas 
and  support  measiires  to  promote  freer 
trade.  In  that  way,  Americans  benefit  as 
well  as  the  foreign  nations  we  seek  to 
help. 

Despite  the  positive  aspects,  I  believe 
that,  on  balance,  the  negative  factors 
in  this  foreign  aid  are  too  great,  and 
I  must  urge  my  colleagues  to  reject  or 
significantly  cut  this  unwise,  overin- 
flated  budget  for  foreign  aid. 
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AMZITDMZMT  OFFERED  BT  MS.  WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  lii.  Weiss:  Page 
17.  strike  all  of  section  112. 

Mr.  WEISS.  Mr.  Chairman,  it  is  my 
belief  that  the  amendment  which  is  em- 
bodied in  the  piece  of  legislation  before 
us  which  I  seek  to  strike  is  not  well 
conceived  and  is  not  appropriate. 

Mr.  Chairman,  I  think  it  is  inappro- 
priate because,  after  all  the  past  num- 
ber of  years  of  discussion  and,  indeed, 
the  introduction  of  legislation  into  this 
body  for  providing  a  charter  under 
which  the  Central  Intelligence  Agency 
should  perform  its  functions  the  bill  re- 
moves some  of  the  requirements  in  the 
current  law  for  reporting  to  the  appro- 
priate committees  or  even  to  the  specific 
committees  on  intelligence  in  advance  as 
to  planned  covert  activity. 

Mr.  Chairman,  it  has  been,  I  think 
held  uniformly  in  this  body  and  in  the 
other  body  that  the  approach  ought  to 
be  a  comprehensive  one.  The  thing  that 
is  most  disconcerting  is  that  the  very 
committee  that  has  been  created  by  this 
body,  the  Special  Committee  on  Intelli- 
gence, to  which  this  matter  was  referred, 
has  also  expressed  its  position  on  tiiis 
which,  if  you  listen  to  it,  makes  very  clear 
that  the  approach  they  favor  is  not  that 
which  the  Committee  on  Foreign  Affairs 
seeks  to  have  us  adopt. 

Mr.  Chairman,  I  read  from  the  lan- 
guage of  the  report  submitted  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land)  ,  chairman  of  the  Permanent  Select 
Committee  on  Intelligence: 

The  committee  believes  that  Important  in- 
telligence Issues  should  be  addressed  In  the 
charter  bill.  TTie  committee  Is  resolved  to 
consider  revision  of  Huges-Ryan  In  the 
charter  bill  which  Is  the  subject  of  ongoing 
consideration  by  the  committee  and  which  It 
hopes  to  repwrt  to  the  House  at  the  earliest 
possible  date. 

Now,  it  seems  to  me  that  if  the  Perma- 
nent Select  Committee  on  Intelligence 
seeks  to  address  this  matter  in  a  com- 
prehensive fashion,  it  is  wrong  and  I 
think  mischievous  for  an  amendment  to 
be  placed  into  the  foreign  assistance  bill 
to  remove  what  protections  currently 
exist  and  to  deny  the  appropriate  com- 
mittees of  the  House  of  Representatives 
the  advance  information  and  the  oppor- 
tunity to  consult  on  a  proposed  action. 

Mr.  Chairman,  it  should  also  be  pointed 
out  that  in  the  other  body  a  piece  of 
legislation  has  been  reported  out  of  com- 
mittee which  provides  comprehensive 
oversight  of  the  Central  Intelligence 
Agency,  clarifies  the  requirement  for  ad- 
vanced notification  in  almost  all  in- 
stances with  only  special,  very,  very 
tightly  drawn  exceptions. 

Mr.  Chairman,  it  seems  to  me  that  the 
better  part  of  wisdom  for  this  House  is 
to  go  along  with  what  has  been  the  game 
plan  and  that  is  to  have  a  comprehensive 
piece  of  legislation  brought  to  this  floor 


so  that  the  House  can  consider  the  entire 
matter  as  an  entity  rather  than  in  this 
kind  of  piecemeal  fashion.  After  all  the 
terrible  abuses  which  occurred  a  few 
years  ago  when  our  intelligence  agen- 
cies were  not  subject  to  effective  over- 
sight, we  should  not  take  a  major  step 
backward  and  remove  what  minor  pro- 
tections currently  exist.  I  think  the  prop- 
osition I  offer  really  speaks  for  itself.  I 
do  not  want  to  go  into  the  merits  of  in- 
telligence gathering  or  intelligence  ac- 
tivity. It  just  seems  to  me  this  is  the 
wrong  way  to  proceed  and  I  would  hope 
my  amendment  will  be  adopted  so  that 
the  Permanent  Select  Committee  on  In- 
telligence can  come  to  us  with  a  well 
thought  out  comprehensive  piece  of  legis- 
lation upon  which  this  body  can  work  its 
will. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

Mr.  Chairman,  section  112  of  the  bUI 
before  us  amends  section  662  of  the  For- 
eign Assistance  Act  which  is  commonly 
referred  to  as  the  Hughes-Ryan  amend- 
ment. Perhaps,  Mr.  Chairman,  I  should 
give  a  brief  history  of  Hughes-Ryan. 

Hughes-Ryan  was  adopted  in  a  period 
when  certain  emotions  prevailed  in  our 
country.  The  CIA  had  become  a  scape- 
goat, I  submit.  Nevertheless,  there  were 
some  abuses  within  the  CIA  which  today 
no  longer  exist. 

Mr.  Chairman,  imder  the  Hughes-Ryan 
amendment  eight  committees  of  Con- 
gress must  be  informed,  advised,  and 
consulted  in  a  timely  fashion  whenever 
a  covert  operation  is  to  be  undertaken. 
Mr.  Chairman,  this  means  approximate- 
ly 200  Members  of  Congress  or  their 
staffs  might  be  given  prior  notification 
of  intelligence  operations. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  pohit? 

Mr.  ZABLOCKI.  I  will  yield  later. 

Mr.  WEISS.  I  thank  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  we 
have  learned,  since  Hughes-Ryan  has 
been  on  the  books,  that  our  Nation  has 
had  great  difficulty  In  its  intelligence 
operations  in  getting  proper  intelligence. 
It  therefore  behooves  us  to  amend 
Hughes -Ryan  in  the  manner  proposed 
by  the  Foreign  Affairs  Committee.  After 
careful  consideration,  not  hastily  drawn, 
the  committee  amendment  limits  report- 
ing to  two  committees  in  the  Congress 
the  Permanent  Select  Committee  on  In- 
telligence of  the  House  and  the  Select 
Committee  on  Intelligence  of  the  Sen- 
ate. 

This  is  a  great  improvement,  I  sub- 
mit The  gentleman  from  New  York  has 
stated  that  the  amendment  to  Hughes- 
?.»*"™!^°'^'^  perhaps  be  in  the  charter 
bUl.  This  can  still  happen  If  there  is  a 
charter  bill.  But  in  the  meantime  we 
should  act  and  It  Is  proper  that  we  act 
m  this  bill  because  Hughes-Ryan  was  an 
amendment  to  the  Foreign  Assistance 

Mr.  Chairman,  the  committee  amend- 


ment is  designed  to  protect  legitimate  in- 
telligence operations  and  the  personnel 
involved.  If  we  are  to  have  an  effective 
foreign  intelligence  capability,  able  to 
carry  out  the  necessary  tasks  that  are 
assigned  to  it  by  the  President,  we  must 
take  steps  to  reduce  the  Ukelihood  of 
leaks  to  an  absolute  minimum.  This  is 
what  the  amendment  in  the  bill  before 
us  does.  This  amendment  does  not  abdi- 
cate oversight  responsibilities  of  the  Con- 
gress. On  the  contrary,  this  amendment 
represents  a  responsible  effort  to  balance 
the  legitimate  national  interest  of  the 
United  States,  with  Congress  equally 
legitimate  oversight  prerogative. 
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Furthermore,  on  the  important  ques- 
tion of  the  timing  of  reports  to  Congress 
on  covert  operations,  the  amendment 
eliminates  ambiguities  in  the  existing 
Hughes-Ryan  language.  What  it  says, 
simply  and  directly,  is  that  Congress  will 
receive  prompt  prior  notification  of  such 
operations.  The  only  exception,  I  repeat, 
to  that  rule  is  that  the  President  may  de- 
fer such  reporting  only  in  extraordinary 
circumstances.  The  bill  makes  clear  that 
the  delay  would  be  an  exception  to  the 
general  rule,  and  is  to  be  only  temporary 
and  as  brief  as  possible. 

It  is  the  intention  of  the  committee 
that  the  deferral  of  reports  of  intelli- 
gence operations  be  for  hours  or  longer 
only  in  exceptional  and  rare  circum- 
stances 

The   CHAIRMAN.   The   time   of   the 

gentleman  from  Wisconsin  has  expired. 

(By  unanimous  consent  Mr.  Zablocki 

was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  what 
the  amendment  does  do,  however,  is  to 
recognize  that  there  may  be  occasions, 
such  as  the  attempt  to  free  the  hostages 
in  Iran,  when  a  premature  leak  could 
seriously  jeopardize  the  operation.  The 
President  must  and  should  have  the  flexi- 
bility to  protect  the  operation  and  the 
personnel  involved  from  premature 
leaks.  That  is  all  this  amendment  does. 
That  is  all  that  it  is  intended  to  do. 

The  gentleman  from  New  York  stated 
that  this  matter  was  considered  by  the 
Permanent  Select  Committee  on  Intelli- 
gence, and  that  is  true.  The  majority  of 
the  members  of  the  Intelligence  Com- 
mittee agreed  that  the  action  of  the  com- 
mittee should  stand  and  that  any  related 
provisions  offered  in  the  charter  legisla- 
tion would  supersede  what  we  do  today. 
But  I  submit,  Mr.  Chairman,  the  amend- 
ment of  the  gentleman  from  New  York 
strikes  a  provision  on  which  the  House 
Committee  on  Foreign  Affairs  had  hear- 
ings, worked  hard,  and  carefully  devised 
language  that  is  acceptable  to  till  of  us. 
I  might  say  to  the  gentleman  from  New 
York  that  it  would  be  a  tremendous 
mistake  to  adopt  his*  amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  very 
much  appreciate  my  distinguished  friend 
and  colleague,  the  chairman,  yielding 
to  me.  Is  It  not  a  fact,  Mr.  Chairman, 


that  in  the  report  submitted  by  Mr. 
BoLAND  the  statement  is  that  that  com- 
mittee, that  is,  the  Permanent  Select 
Committee  on  Intelligence,  took  no  ac- 
tion on  this  particular  amendment? 
That  is  what  it  says  In  the  report. 

Mr.  ZABLOCKI.  If  I  may  respond  to 
the  gentleman,  the  Intelligence  Com- 
mittee allowed  section  112  to  stand  as  is. 
It  did  not  make  any  recommendations. 
They  did  not  say  that  they  would  go  on 
record  In  opposition  to  the  provision  of 
the  bill  before  us.  They  will  defer  any  ac- 
tion to  further  consider  a  charter  bill. 
There  was  no  motion  made  In  the  Perma- 
nent Select  Committee  on  Intelligence  to 
strike  this  language,  as  the  gentleman 
Is  attempting  to  do.  There  was  no  action, 
no  recommendation  one  way  or  the  other. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  further  to  a 
member  of  the  Intelligence  Committee, 
the  gentleman  from  Ohio  (Mr.  Ash- 
BRooK)  who  can  amplify  on  this. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  coUeague  for  that  statement. 
The  statement  of  no  action  should  not  be 
implicit  In  the  committee  that  it  was  not 
considered.  My  colleague  and  friend  from 
Wisconsin  sat  In  committee,  and  I  did.  I 
think  It  stretched  over  a  couple  of  hours. 
We  fully  debated  it.  We  considered  the 
problems  of  charter,  and  It  Is  a  simple 
statement  that  we  will  let  It  stand  the 
way  It  Is.  It  was  my  imderstandlng,  and 
I  certainly  would  not  like  the  statement 
of  the  gentleman,  as  to  why  we  did  not 
address  ourselves  to  this  particular  sec- 
tion, to  stand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Zablocki 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  the  chairman  of  the  Select  Com- 
mittee on  Intelligence,  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  Foreign  Af- 
fairs Committee  states  the  case  as  it  was 
in  the  InteUigence  Committee,  and  so 
does  the  distinguished  gentleman  from 
Ohio,  a  very  valuable  member  of  that 
committee.  As  its  report  indicates,  the 
Permanent  Select  Committee  on  Intelli- 
gence took  no  action  In  this  particular 
area.  We  discussed  it  at  length  for  a  pe- 
riod of  time,  but  it  was  the  consensus  of 
all  the  members  of  the  committee  that 
we  would  let  this  particular  section  stand 
and  that  in  the  near  future  we  would  ad- 
dress the  matter  with  reference  to  a 
charter  bill  if  that  were  possible. 

It  is  apparent  that  that  is  not  going  to 
be  possible  in  this  session  of  the  Con- 
gress, either  on  the  House  or  the  Sen- 
ate side.  But,  the  report  also  Indicates 
that  we  will  address  the  Hughes-Ryan 
amendment  In  this  session  of  the  Con- 
gress, and  also,  if  possible.  Improve  and 
expand  the  oversight  orovislons  which 
are  contained  In  the  bill  that  we  are  dis- 
cussing now. 

As  the  gentleman  from  New  York  has 
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indicated,  the  Senate  Select  Committee 
on  Intelligence  has  reported  out  a  bill 
unanimously  which  the  Senate  itself  will 
be  addressing — as  I  understand  it,  on 
June  3 — on  Tuesday  next.  Hopefully,  we 
will  bring  a  bill  from  the  Permanent  Se- 
lect Committee  on  Intelligence  to  this 
body  which  will  address  the  matter  of 
oversight,  with  which  we  are  concerned 
smd  with  which  the  Foreign  Affairs  Com- 
mittee of  the  House  is  also  concerned. 

So,  it  was  the  judgment  of  the  mem- 
bers of  our  committee  that  we  would 
support  section  112  of  this  bill,  and  that 
we  would  support  it  because  it  was  a 
giant  step  in  the  direction  in  which  most 
Members  of  this  House  want  to  travel — 
that  only  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  and  the 
Intelligence  Committee  of  the  Senate 
would  receive  covert  action  reports.  That 
is  a  giant  step,  and  I  want  to  commend 
the  chairman  of  the  Foreign  Affairs 
Committee  and  all  the  members  on  his 
committee  for  supporting  that  position. 
That,  I  think,  has  probably  given  more 
problems  to  the  Intelligence  community, 
to  the  administration,  and  to  many 
Members  of  the  Congress  on  both  the 
House  and  Senate  sides  than  has  any 
other  matter  dealing  with  intelligence. 

I  do  not  find  it  objectionable  that  this 
section  is  in  this  particular  bill  because, 
as  the  gentleman  has  stated,  the  amend- 
ment was  offered  on  the  floor  to  the  for- 
eign aid  bill  back,  I  think,  in  1974.  At 
that  time,  it  was  readily  accepted  by  the 
House.  But,  it  is  a  provision  that  from 
that  time  to  this  has  presented  some 
great  difficulties  to  those  who  are  respon- 
sible for  its  implementation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

f  At  the  request  of  Mr.  Boland  and  by 
unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BOLAND.  Mr.  Chairman,  it  is 
clear  that  the  subject  of  reporting  to 
Congress  on  CIA  covert  actions  abroad 
is  a  sensitive  as  well  as  a  very  important 
one. 

Such  reporting  has  the  effect  of  insur- 
ing, that  such  operations  are  well 
thought  out,  and  adequately  considered 
at  the  highest  levels  of  the  executive 
branch. 

Because,  with  one  exception,  such  re- 
porting has  always  occurred  prior  to 
actual  implementation,  two  Presidents 
have  also  had  the  advice — and  often  the 
support — of  the  congressional  commit- 
tees most  concerned  with  this  covert  side 
of  American  foreign  policy. 

I  believe  this  has  been  helpful  and 
represents  a  much  needed  application 
of  congressional  oversight. 

What  some  critics  have  pointed  out — 
and  rightly  so — is  that  current  report- 
ing of  covert  actions  operations  involves 
too  many  committees. 

It  is  in  this  context  that  the  Commit- 
tee on  Foreign  Affairs  has  recommended 
a  change  in  the  Hughes-Ryan  amend- 
ment which  would  reduce  the  number  of 
committees  from  eight  to  the  two  Intelli- 
gence Committees. 

It  also  makes  more  explicit  that  re- 


porting should  be  routinely  made  prior 
to  implementation  of  the  operations  in 
question. 

The  Permanent  Select  Committee  on 
Intelligence  considered  the  language  of 
the  bill  before  us  today,  but  recom- 
mended no  change  therein. 

What  the  Intelligence  Committee's  re- 
port makes  clear,  is  that  it  is  committed 
to  a  more  comprehensive  bill  which 
would,  at  the  least,  incorporate  all  as- 
pects of  oversight  over  U.S.  intelligence 
activities. 

While  it  is  apparent  that  an  all  em- 
bracing intelligence  charter  bill  will  not 
be  reported  out  during  this  session,  the 
committee  will  take  up  important  intelli- 
gence legislation,  in  the  near  future, 
which  will  confine  itself  to  Hughes-Ryan 
language  and  an  overall  provision  for  all 
intelligence  activities. 

This  latter  provision  is  not  a  part  of 
the  bill  before  us  because  it  would  exceed 
the  scope  of  this  bill,  but  it  is  a  neces- 
sary element  of  a  comprehensive  over- 
sight bill  for  intelligence  activities. 

If  such  a  bill  were  all  that  was  to 
emerge  from  this  Congress,  if  it  were  all 
the  intelligence  legislation  to  emerge 
from  the  Congress  for  a  long  time,  it 
would  be  important,  because  it  would 
reaffirm  the  conclusion  of  all  the  previ- 
ous investigations  of  intelligence  activi- 
ties— congressional  and  Executive 
alike — that  prior  to  the  creation  of  the 
Intelligence  Committees,  neither  House 
nor  Senate  adequately  or  firmly  moni- 
tored intelligence  activities. 

If  there  is  one  piece  of  legislation  that 
will  enable  the  Congress  to  do  this  job, 
it  is  one  that  will  insure  access  to  in- 
formation for  these  committees. 

That  statement  of  principle,  that  af- 
firmation of  purpose,  is  the  broader  con- 
text in  which  section  112  should  fit. 

So  I  say  to  my  colleagues  that,  al- 
though the  Intelligence  Committee  will 
consider  alternative  versions  to  the 
Hughes-Ryan  language,  the  language  of 
the  bill  before  us  today  is  a  good  begin- 
ning. 

Further,  it  is  a  reasonable  and  helpful 
step  forward. 

I  would  hope  that  the  gentleman  from 
New  York  would  agree  with  me.  On  that 
basis.  Mr.  Chairman.  I  support  section 
112:  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  supports  that 
particular  section,  and  there  will  be  no 
effort  on  the  part  of  our  committee  to 
strike  that  from  this  bill. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  his  contribution  and  I  agree 
with  him.  I  am  sure  he  will  also  agree 
with  me  that  this  is  an  interim  action 
to  deal  with  the  problem.  When  he 
recommends  charter  legislation  from  the 
Permanent  Select  Committee  on  Intel- 
ligence, I  hope  the  gentleman  from  New 
York  would  support  this  bill  and  the 
charter  legislation  as  well. 

Mr.  WEISS.  Mr.  Chairman,  would  the 
distinguished  gentleman  yield? 

Mr.  ZABLOCKI.  Very  briefly. 

Mr.  WEISS.  Is  the  gentleman  saying 
that  as  far  as  he  is  concerned,  he  would 
want  to  reduce  the  requirement  of  the 
administration — the  executive  branch — 


to  consult  with  this  body  and  the  other 
body  in  the  event,  for  example,  an  effort 
were  made  again  to  destabilize  some 
other  government  across  the  world? 

Mr.  ZABLOCKI.  The  gentleman  from 
Wisconsin  is  saying  no  such  thing  at  all. 

Mr.  WEISS.  It  certainly  soimds  like 
it  to  me. 

Mr.  ZABLOCKI.  The  gentleman  has 
his  own  interpretation. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  oppose  the 
amendment. 

Mr.  Chairman,  it  is  vital  to  the  effec- 
tive operation  of  our  intelfigence  ap- 
paratus— and  therefore  vital  to  our  na- 
tional security — that  we  reject  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Weiss)  and  ap- 
prove the  proposal  of  the  Committee  on 
Foreign  Affairs. 

The  Perminent  Select  Committee  on 
Intelligence,  as  well  as  its  counterpart 
in  the  other  body,  is  equipped  to  provide 
thorough  oversight  of  covert  actions.  In 
1977,  the  House  provided  the  committee 
with  a  charter,  rule  XLVIH  (48)  to  carry 
out  the  prerogatives  of  the  Congress  in 
this  critical,  sensitive  area.  Section  112 
of  H.R.  6942,  which  this  amendment 
would  strike,  is  certainly  in  keeping  with 
rule  XL VIII  (48)  and  further  expresses 
the  House  appreciation  of  the  myriad 
of  issues  inherent  in  intelligence  over- 
sight. 

By  voting  down  the  Weiss  amendment, 
we  make  it  clear  that  we  do  not  want  to 
hinder  the  operations  of  our  intelligence 
agencies,  but  rather  want  to  enhance  the 
ability  of  these  agencies  to  do  a  proper 
job  of  protecting  our  national  security. 
Mr.  Chairman,  let  it  be  made  clear 
that  the  days  are  over  when  the  CIA  was 
falsely  accused  of  being  a  "rogue  ele- 
phant." It  always  did  what  successive 
Presidents  ordered.  And,  the  days  are 
over  when  CIA  could  whisper  its  reports 
in  a  few  ears;  now  we  have  real  over- 
sight with  the  two  intelligence  commit- 
tees created  especially  to  watch  the  ex- 
ecutive branch  activities  in  this  area. 

Mr.  Chairman,  the  question  of  giving 
prior  notice  to  the  Congress  on  covert 
actions  is  an  extremely  troublesome  one. 
Allied  foreign  intelligence  services  have 
expressed  reluctance — and  sometimes 
outright  unwillingness — to  work  with  us 
in  carrying  out  mutually  beneficial  spe- 
cial activities.  Hopefully,  by  reducing 
reporting  to  two  committees,  their  con- 
cerns will  be  allayed.  Yet,  a  prior  notice 
requirement  could  raise  new  problems. 

The  committees  receiving  covert  ac- 
tion reports  have  received  them  prior 
to  initiation  of  the  activity  in  every 
instance  but  one.  As  a  member  of  the 
Permanent  Select  Committee  on  Intelli- 
gence, I  would  have  to  say  that  the  mood 
regarding  covert  action  reports  is  gen- 
erally one  of  satisfaction.  So,  I  am  trou- 
bled by  requiring  prior  notice  in  the 
legislation  before  us  because  I  fear  that, 
in  a  sensitive  matter  with  serious  con- 
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stitutional  ramifications,  we  are  making 
an  issue  out  of  a  nonissue. 

Mr.  Chairman,  while  I  do  not  believe 
that  we  should  force  the  issue  of  prior 
notice,  I  am  willing  to  support  the  posi- 
tion of  the  Committee  on  Foreign  Affairs. 
I  do  so  after  full  consideration  of  the 
carefully  crafted  compromise  language 
agreed  to  in  the  committee.  Because  I 
find  the  committee's  proposal  to  be  pro- 
cedurally soimd,  I  urge  a  no  vote  on  the 
amendment. 

n  1640 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  ,  the 
chairman  of  the  Committee  on  Foreign 
Affairs. 

Mr.  Chairman,  at  the  outset,  I  want 
to  emphasize  that  our  amendment  In 
the  bill  is  not  a  surrender  of  Congress 
oversight  responsibility.  I  am  a  firm  be- 
liever in  congressional  oversight,  a  sub- 
ject I  studied  extensively  5  years  ago 
while  serving  on  the  Murphy  Commis- 
sion. I  csm,  therefore,  assure  you  that 
this  bipartisan  compromise  carefully 
balances  the  national  security  interests 
of  the  United  States  with  Congress  over- 
sight duties. 

As  we  all  know,  one  of  the  major 
shortcomings  of  Congress  current  intel- 
Lgence  oversight  arrangements  regard- 
ing covert  action  activities  is  that  it  is 
spread  over  seven  committees.  Our 
amendment  addresses  that  problem  by 
concentrating  the  oversight  responsibil- 
ity where  it  belongs — in  the  two  congres- 
sional Intelligence  Committees  that  were 
created  after  Hughes-Ryan  became  law 
6  years  ago.  Among  other  things,  this 
will  significantly  reduce  the  risk  of 
leaks  damaging  to  our  Nation's  security 
which  have  periodically  occurred  under 
the  current  arrangement. 

Since  the  passage  of  the  Hughes-Ryan 
amendment,  there  has  been  only  one 
Instance  when  Congress  was  not  told 
beforehand  about  a  given  covert  action 
activity.  Prior  notification  has  been 
g^ven  in  spite  of  the  fact  that  the  phrase 
in  a  timely  fashion"  contained  in  the 
Hughes-Ryan  amendment  leaves  open  to 
question  whether  such  prior  reporting  is 
indeed  required.  Our  amendment  clarl- 
nes  this  ambiguity  by  stipulating  that 
congress  shall  receive  prior  notice  of 
ail  CIA  covert  action  activities,  except 
wnen  such  advance  notice  would  jeop- 
ardize the  safety  or  security  of  the  per- 
sonnel or  methods  employed. 

nJ!f  i'^'^'V'^^  this  Presidential  waiver 
provision  m  recognition  of  the  Presi- 
aent  s  need  for  flexibUity  in  extraordi- 
v«^^''^''i'!"^*^"^^^  "'^^  those  that  pre- 
rnnt^JL"  ^5  °"^  instance  to  date  when 
i,  l^il^  ^'^  "°*  '■«'^«ive  prior  notice.  It 
tLTp  ho  "u""^  *"  *^'s  connection  that 
!.«t  ^^^  ^^^  occasions  when  the  prior 
hLTrfS^i  notification  requirement 
Mt  nSiH*^''  ^?^-  ^  «°'"«  cases  even 
from  n^  •  ^V^^  intelligence  services 
dSmi^r';^''''^  "^^^  *he  CIA  to  the 
aetriment  of  our  naUonal  Interest 


In  short,  Mr.  Chairman,  our  amend- 
ment should  be  viewed  as  a  perfecting 
amendment  to  the  Hughes-Ryan  statute. 
It  eliminates  flaws  which  have  con- 
tributed to  a  serious  erosion  of  our  over- 
all intelligence  capability.  Given  the 
present  world  situation,  it  is  Imperative 
that  we  take  steps  immediately  to  remedy 
this  national  security  problem.  The  com- 
mittee language  is  one  of  those  steps  and 
I,  therefore,  urge  my  colleagues  to  oppose 
the  amendment  of  the  gentleman  from 
New  York. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
section  112  amends  section  662  of  the 
Foreign  Assistance  Act  in  an  effort  to 
clarify  congressional  intent  with  respect 
to  the  notification  procedures  on  covert 
intelligence  operations. 

The  reasons  for  this  amendment  are 
simple  and  understandable. 

Hughes-Ryan  did  not  serve  the  na- 
tional interests. 

Hughes-Ryan  did  not  work. 

Hughes-Ryan  was  confusing  as  far  as 
the  reporting  requirement  was  con- 
cerned. There  were  varying  interpreta- 
tions of  the  meaning  of  "in  a  timely 
manner." 

Section  112  corrects  this  confusion  by 
making  clear  that  under  normal  circum- 
stances Congress  has  the  legitimate  right 
to  receive  prompt,  prior  notification  of 
all  covert  operations. 

The  President  may  defer  this  notifica- 
tion for  the  shortest  practicable  period 
if  he  certifies  that  such  deferral  was 
essential  to  meet  extraordinary  circum- 
stances affecting  the  vital  interests  of  the 
United  States  or  was  essential  to  avoid 
unreasonable  risk  to  the  safety  or  secu- 
rity of  the  persormel  or  methods 
employed. 

We  think  that  the  protection  of  the 
operation  and  the  lives  of  the  persoimel 
particularly  the  lives  of  the  persormel' 
is  so  reasonable  that  it  is  difficult  to 
understand  why  there  is  any  objection 
to  it. 

The  second  purpose  of  the  committee 
amendment  is  to  reduce  the  number  of 
committees  to  which  reports  must  be 
given  from  eight  to  the  two  Intelligence 
Committees. 

This  is  designed  to  protect  against 
leaks  which  are  too  frequent  and  dam- 
aging to  tolerate. 

For  example,  imder  the  existing  law, 
as  many  as  200  Members  can  be  briefed 
on  covert  activities. 

During  the  period  1976  to  1978  under 
Hughes-Ryan,  of  six  briefings  given  on 
covert  activities,  two  were  released  to 
the  press  by  a  member  or  members  of 
one  of  the  committees  within,  one-half 
hour  after  the  briefing. 

Indeed,  the  present  situation  under 
Hughes-Ryan  has  been  such  that  coim- 
tries  whose  support  and  cooperation  is 
needed  for  certain  intelligence  activities 
have  been  more  reluctant,  and  in  some 
cases  have  declined,  to  give  us  this  help 
because  of  their  doubts  about  our  ability 


to  maintain  secrecy.  They  have  made 
plain  that  they  fear  disclosure  here 
would  cause  damage  to  them. 

Obviously,  it  is  in  our  interest  to 
stop  leaks  insofar  as  we  are  able  to 
stop  them. 

Section  112  as  reported  by  the  com- 
mittee will  not  stop  the  leaks  entirely, 
but  it  certainly  wiU  reduce  the  number 
of  people  who  will  be  given  the  infor- 
mation to  leak. 

Enactment  of  this  legislation  will  not 
eliminate  congressional  oversight  of  the 
CIA  and  the  inteUigence  community. 
Rather,  it  should  strengthen  that  over- 
sight by  clearly  placing  the  responsibU- 
ity  in  the  committees  that  were  created 
by  the  Congress  to  oversee  the  intelli- 
gence community. 

When  Hughes-Ryan  was  enacted, 
there  were  no  intelligence  committees. 

Now  there  are. 

For  these  reasons,  I  urge  my  colleagues 
to  reject  the  amendment  offered  by  the 
gentleman  from  New  York. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  nilnois. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Webs). 

Mr.  Chairman,  I  feel  that  this  Is  ap- 
propriate language  that  we  have  in  this 
bill.  Insofar  as  charter  legislation  Is  con- 
cerned, we  may  or  we  may  not  have  it. 
and  I  question  the  wisdom  of  the  charter 
legislation  that  hsis  been  introduced.  I 
certainly  do  not  want  to  support  any- 
thing which  would  further  hamstring 
the  CIA  and  other  intelligence  agencies, 
and  that  may  be  and  is  the  objective  of 
scMne  of  those  who  would  like  to  see 
charter  legislation. 

So,  Mr.  Chairman,  I  am  hopeful  that 
we  can  take  this  important  step,  and 
then  we  can  consider  whether  or  not  to 
have  charter  legislation,  either  mini- 
charter  or  magna-charter,  at  some 
future  time. 

Mr.  Chairman,  the  House  must  act 
to  change  the  current  requirement  that 
the  President  report  on  CIA  covert  ac- 
tions to  eight  full  committees  of  Con- 
gress. 

Mr.  Chairman,  for  well  over  a  year,  I 
have  been  working  for  revision  of  this 
requirement  emboaied  In  section  662  of 
the  Foreign  Assistance  Act — the  so- 
called  Hughes-Ryan  amendment.  Eight 
months  ago,  I  began  working  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  on  ap- 
propriate remedial  legislation.  The  gen- 
tleman has  brought  such  legislaticm  to 
the  floor,  and  it  deserves  to  be  supported. 

Section  112  of  the  bill  reported  by  the 
CcMnmittee  on  Foreign  Affairs  takes  a 
reasonable  approach  to  amending 
Hughes-Ryan  by  establishing  a  modified 
oversight  mechanism.  Reporting  would 
be  made  to  only  two  committees:  The 
Permanent  Select  Committee  on  Intel- 
Ugence  and  the  Select  Conunittee  on  In- 
telligence in  the  other  body.  Both  com- 


12542 


CONGRESSIONAL  RECORD  — HOUSE 


May  28,  1980 


May  28,  1980 


CONGRESSIONAL  RECORD— HOUSE 


12543 


.'.)L 


12542 


CONGRESSIONAL  RECORD— HOUSE 


May  28,  1980 


mittees  by  their  design  are  best  equipped 
to  provide  secure  oversight  of  our  coun- 
try's most  sensitive  foreign  intelligence 
activities. 

I  do  want  to  note  that  there  is  one 
aspect  of  section  112  which  does  cause 
me  some  serious  concern,  but  which,  on 
the  whole,  I  can  accept:  That  is.  When 
shall  the  reports  on  covert  actions  be 
made?  Currently,  the  law  requires  re- 
ports to  be  made  "in  a  timely  fashion." 
This  has  led  to  all  but  one  report  being 
given  to  the  appropriate  committees  prior 
to  the  initiation  of  the  covert  action  it- 
self. And,  in  that  one  case,  the  members 
of  these  committees  were  ultimately  sat- 
isfied of  the  need  for  deferred  reporting. 
All  this  has  been  accomplished  in  an  at- 
mosphere of  cooperation  between  the 
Congress  and  the  executive  branch. 

I  believe  that  the  "timely  fashion"  lan- 
giiage,  because  of  its  flexibility,  has  al- 
lowed such  an  atmosphere  to  develop, 
and  indeed,  such  language  suggests  the 
better  view  of  the  constitutional  duties  of 
the  President  and  the  Congress.  I  there- 
fore have  certain  reservations  over  the 
bill's  requiring  prior  notice  of  covert 
actions.  The  limited  exceptions  to  this 
requirement  do,  however,  appear  to  grant 
the  President  sufBcient  leeway  In  excep- 
tional circu^istances.  and  I  will  support 
the  compromise  forged  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  .  after 
lengthy  discussions  with  the  gentleman 
from  Indiana  (Mr.  Hamilton)  and  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Michigan 
(Mr.  Broomfield).  Section  112  embodies 
an  enlightened  compromise,  and  deserves 
support. 

Mr.  Chairman,  as  a  member  of  the 
Permanent  Select  Committee  on  Intel- 
ligence and  a  member  on  the  earlier  tem- 
porary intelligence  committee,  I  have 
taken  part  In  the  oversight  process  of  in- 
telligence activities  for  qiiite  some  time. 
Throughout,  there  have  been  allegations 
of  leaks  of  classified  information  from 
the  Congress.  Unfortunately,  such  al- 
legations actually  gain  support  by  reason 
of  the  mechanism  which  we  now  have  in 
place  whereby  so  many  Members  and 
staff  have  access  to  classified  materials. 

The  record  of  the  Congress  is  quite 
good — especially  the  record  of  the  Per- 
manent Select  Committee  on  Intelli- 
gence. Yet.  imtil  we  reorganize  and  re- 
form the  procedures  for  congressional 
access  to  classified  information — especi- 
ally information  pertaining  to  planned 
and  ongoing  covert  actions — we  are  al- 
lowing ourselves  to  remain  an  easy  tar- 
get. With  the  significant  reduction  in 
access  suggested  by  the  Foreign  Affairs 
Committee,  we  would  be  taking  an  ex- 
tremely valuable  step  to  consolidate  the 
handling  of  our  most  sensitive  intelli- 
gence information — thereby  improving 
actual  security.  At  the  same  time,  we 
would  be  altering  the  appearance  of  the 
Congress  as  an  overly  demanding  sponge 
of  secret  information  which  soaks  every- 
thing In  and  then  haphazardly  lets  it 
drip  away. 

Mr.  Chairman,  I  urge  a  no  vote  on  the 
amendment. 


Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  DELX.UMS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  have  tried  to  listen 
diligently  to  the  debate  on  this  amend- 
ment and  listen  carefully  to  the  com- 
ments made  by  the  ranking  minority 
member  of  this  committee. 

I  think  we  would  agree  that  whenever 
we  embark  upon  activities  that  would  in 
any  way  tamper  with  the  delicate  nature 
of  our  triumvirate  form  of  government, 
we  should  do  that  with  deUberation  and 
cautiousness. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Brooh- 
riKLD)  has  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent,  Mr.  Broomfield  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  Csilifomia. 

Mr.  DELLUMS.  Mr.  Chairman,  my 
question  to  the  gentleman  is  this:  What 
is  the  problem  to  which  this  amendment 
Is  addressed? 

As  I  have  listened  carefully  to  the 
gentleman  and  to  several  other  Mem- 
bers, Including  the  chairman  of  the  com- 
mittee, they  mentioned  lealcs.  I  have  not 
heard  of  any  leaks  from  the  House  of 
Representatives.  I  have  not  seen  any 
great  expose. 

The  question  that  I  am  raising  is: 
What  is  the  problem  that  we  are  at- 
tempting to  resolve  with  section  112? 
What  is  It?  Does  the  gentleman  know 
something  about  a  number  of  leaks  that 
have  not  come  to  the  attention  of  the 
general  membership  or  the  American 
people?  What  is  the  issue  here? 

Mr.  BROOMFIELD.  Frankly,  Mr. 
Chairman,  It  is  to  tighten  up  on  the  se- 
ciunty  aspects.  First  of  all,  we  are  pro- 
posing a(iequate  oversight  of  the  intel- 
ligence community.  We  feel  there  are 
just  too  many  committees  that  have  to 
be  informed  of  any  action  taken  by,  in 
particular,  the  CIA. 

This  language  reduces  the  opportunity 
for  inadvertent  leaks  by  limiting  the 
matter  of  Presidential  reporting  of 
covert  actions  to  the  two  Intelligence 
Committees,  one  on  the  Senate  side  and 
one  on  the  House  side,  and  we  feel  that  is 
the  way  we  ought  to  go  on  matters  of 
this  importance. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  is  the 
gentleman  suggesting  that,  becaiose  we 
have  four  committees  on  this  side  of  the 
Congress  and  four  committees  on  the 
other  side,  that  number  of  committees  is 
creating  a  greater  number  of  leaks,  or  is 
it  creating  delays  in  the  approval  of 
projects? 

I  am  having  difficulty  understanding 
what  the  problem  is.  Is  the  reporting  to 
eight  committees  creating  problems  for 
our  Intelligence  communities  in  getting 


their  projects  approved  on  a  timely  basis, 
or  do  we  have  an  Incredible  amount  of 
information  that  should  be  classified  but 
that  for  some  reason  Is  not  classified? 

Mr.  Chairman,  I  would  just  like  to 
have  the  gentleman  answer  that  ques- 
tion.   

Mr.  BROOMFIELD.  Mr.  Chairman, 
actually  it  is  the  risk  involved  in  leaks 
as  we  extend  reporting  to  more  commit- 
tees and  more  Members.  We  feel  that 
adequate  security  and  oversight  is  ac- 
complished by  just  having  the  two  Com- 
mittees on  Intelligence  informed. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  my  colleague,  the  gentleman  from 
California,  has  raised  an  intelligent  and 
Important  question. 

In  the  real  world  that  we  deal  with  in 
intelligence,  as  we  talk  to  other  coun- 
tries and  agents  and  people  who  are 
working  in  the  field,  we  learn  that  their 
perception  is  £is  important  as  any  con- 
sideration. The  perception  Is  that  the 
U.S.  Congress  is  trying  to  make  it  so 
difficult  that  we  cannot  engage  in  covert 
operations. 

Other  countries  which  have  security 
operations  and  which  do  not  have  those 
reporting  requirements  are  very  reluc- 
tant to  work  with  us,  to  share  secrets 
with  us,  or  to  participate  with  us,  know- 
ing that  under  Hughes-Ryan  we  report 
to  eight  committees  and  their  staffs. 

So  the  perception,  I  say  to  my  friend, 
is  as  Important  as  anything  else.  In  the 
real  world,  there  is  the  perception  that 
we  have  made  it  so  difficult  to  carry  out 
operations  that  we  do  not  want  them.  As 
a  responsible  triumvirate  body,  as  the 
gentleman  described  it,  we  do  want  to 
act  responsibly. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Broomfield) 
has  again  expired. 

(On  request  of  Mr.  Ashbrook,  and  by 
unanimous  consent,  Mr.  Broomfield  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  In  response 
to  what  the  gentleman  from  California 
said,  I  would  say,  yes,  we  want  to  be  re- 
sponsible, so  what  we  are  trying  to  do  is 
to  preserve  the  important  necessity  of 
reporting  but  to  limit  it  as  much  as  pos- 
sible. 

We  are  doing  that  so  we  can  give 
greater  security  to  these  operations  for 
other  countries,  for  other  peoples  with 
whom  we  deal,  and  Indeed  for  our  own 
people  In  the  field,  so  they  will  have  a 
feeling  that  there  is  some  responsibility 
Involved.  I  would  say  that  Is  as  impor- 
tant as  any  leak  and  as  important  as  any- 
princlples  against  some  other  hypothet- 
in  this  coimtry  simply  because  other 
countries  do  not  want  to  work  with  us. 
Hughes-Ryan  is  a  part  of  that,  whether 
we  like  it  or  not. 

D  1650 

To  the  other  point,  the  first  point  the 

gentleman   made,   I   would   say  to  my 

friend,  the  gentleman  said,  "We  should 

think  about  this  In  a  deliberate  manner  " 
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Actually,  the  gentleman  has  got  it  ex- 
actly opposite.  The  amendment  was  the 
one  that  came  off  of  the  wall — and  I 
know;  I  have  thrown  a  lot  of  those  off 
of  the  wall  on  the  fioor — the  amend- 
ment Is  the  one  that  came  off  the  wall. 
Addressing  ourselves  to  the  problem  of 
Hughes-Ryan,  It  has  been  deliberate,  it 
has  been  discussed,  it  has  been  in  com- 
mittee. There  have  been  months  and 
months  of  thinking.  Our  committee  alone 
has  considered  this  for  weeks.  So  the 
Zablocki  approach  has  been  deliberate. 
And  I  would  say  the  Hughes-Ryan  ap- 
proach was  the  one  that  was  not  that 
deliberate.  So  I  would  say  to  that  ex- 
tent my  friend  has  them  reversed. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  briefly  to  me? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  would 
like  to  make  just  two  quick  responses. 

First  of  all,  in  defense  of  the  gentle- 
man, all  the  amendment  seeks  to  do  Is 
to  maintain  the  status  quo  until  such 
time  as  the  Intelligence  communltv  In  a 
more  comprehensive  fashion  offers  a 
measure  to  this  body. 

Second,  I  would  simply  say  that  the 
gentleman  raises  a  very  Important  ques- 
tion with  respect  to  perception.  And  all 
this  gentleman  would  argue  is  that  what 
we  have  to  look  at  Is  the  risk  of  chal- 
lenging the  perception  of  our  democratic 
principles  against  some  other  hypothet- 
ical risk. 

The  point  Is  that  no  one  said  that 
democracy  Is  a  perfect  form  of  govern- 
ment. But  I  would  simply  say  that,  when- 
ever we  start  to  tamper  with  those  deli- 
cate rights,  whenever  we  start  to  chal- 
lenge the  whole  question  of  the  delicate 
balance  of  our  triumvirate  form  of  gov- 
ernment, then  we  do  lay  some  percep- 
tions out  there  that  maybe  we  are  pre- 
pared to  by  pass  democratic  prin- 
ciples  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Broom- 
nELD)  has  expired. 

(On  request  of  Mr.  Weiss  and  by  unan- 
imous consent.  Mr.  Broomfield  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DELLUMS.  If  the  gentleman  will 
yield  further.  I  think  that  that  is  an 
important  perception.  What  I  am  con- 
cerned about  here  is  whether  or  not  we 
endanger  democratic  processes. 

The  gentleman  mentioned  the  possi- 
bility of  leaks.  But  each  of  us  raised  our 
hands  here  In  the  Congress  to  swear  to 
uphold  the  Constitution.  It  would  seem  to 
me  that  we  should  not  be  talking  about 
denigrating  our  authority,  our  ability  to 
carpr  out  our  responsibility  on  the  notion 
that  in  some  way  one  person  here  may 
or  may  not  leak.  I  know  that  we  tend  to 
f^f^  aspersions  upon  ourselves,  but  I 
imnk  If  we  respect  our  responsibilities 
Mid  respect  the  Constitution,  that  we 

nn^f  Z^®*  ^"^  "P  prerogatives  that  we 
ought  to  maintain. 

f  J  !tT^  °"  *^®  Special  Select  Commlt- 
m?Ju  iS!''^^  ^^  *h«  inteUlgence  com- 
munity. The  sad  reality  is  that,  even  to 
IMS  day,  when  we  spent  over  $400,000 
ana  several  months  of  our  lives  coming 


up  with  the  findings  and  recommenda- 
tions in  that  report  to  stop  any  potential 
abuse  of  our  intelligence  community, 
probably  less  than  10  percent  of  the  body 
read  the  report;  and  to  this  day,  there 
has  only  been  action  in  this  body  on  one 
of  those  recommendations,  and  that  was 
to  establish  one  Select  Committee  on  In- 
telligence. There  were  a  number  of  other 
recommendations  that  to  this  day  have 
not  been  dealt  with. 

I  just  feel  that  doing  It  on  the  floor  of 
Congress  in  this  fashion  does  not  make 
sense  to  me.  Let  the  intelligence  com- 
munity bring  a  comprehensive  approach 
back,  and  we  can  deal  with  that  as  a 
serious  question.  That  is  the  nature  of 
our  relationship  with  the  intelligence 
community. 

I  thank  my  colleague  for  his  generosity 
In  yielding. 

Mr.  DERWmSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  Committee  on  For- 
eign Affairs  addressed  the  Hughes-Ryan 
amendment  because  that  amendment 
was  originally  attached  to  the  foreign 
aid  bill  and  foreign  aid,  quite  simply,  falls 
within  the  purvue  of  the  Foreign  Affairs 
Committee.  We  addressed  Hughes-Ryan 
also  because  the  establishment  by  the 
Congress  of  Select  Committees  on  Intel- 
ligence obviated  the  need  for  Hughes - 
Ryan. 

This  nonpartisan  compromise  meas- 
ure before  us,  thus  perfects  the  Hughes- 
Ryan  amendment  by  transferring  sui  in- 
telligence oversight  responsibility  from 
numerous  committees  to  the  two  select 
committees  established  for  that  purpose. 
I  believe  that  Is  what  the  House  in- 
tended in  setting  up  the  House  Perma- 
nent Select  Committee  on  Intelligence. 

Opponents  of  this  revision  of  the 
Hughes-Ryan  amendment  claim,  among 
other  things,  state  that  there  have  been 
no  leaks  frcwn  congressional  committees. 
There  have  been  leaks.  Most  Members 
know  that.  I  could  describe  a  serious 
one  that  occurred  within  the  last  few 
months  but  to  do  so  would  draw  further 
attention  to  an  unfortimate  security 
lapse,  better  left  officially  Ignored. 

Opponents  of  this  measure  also  claim 
that  there  is  no  proof  that  foreign  In- 
telligence services  have  stopped  sharing 
information  with  the  United  States  for 
fear  of  leaks.  Responsible  U.S.  intelli- 
gence officials  have  testified  that  this 
has  indeed  happened.  I  am  convinced 
that  fear  of  leaks  has  inhibited  both 
intelligence  and  covert  action  initiatives 
on  the  part  of  the  United  States  and 
foreign  participation  with  us.  This  re- 
luctance has  manifested  itself  on  both 
the  institutional  and  individual  levels. 

Passage  of  this  provision  In  no  way 
interferes  with  the  prerogatives  of  the 
House  Permanent  Select  Committee  on 
Intelligence  to  develop  and  report  out 
intelligence  charter  legislation — or  a 
mini -charter  blU— if  it  believes  such  leg- 
islation indicated.  What  this  measure 
does  is  concentrate  the  intelligence 
oversight  function  in  the  House  Intelli- 
gence Committee— and  the  correspond- 


ing committee  in  the  other  body— where 
we  believe  It  belongs.  If ,  as  is  possible,  the 
Congress  does  not  report  out  compre- 
hensive intelligence  oversight  legislation 
this  year,  revision  of  Hughes -Ryan  in 
the  meanwhile  Improves  some  shortcom- 
ings in  the  present  arrangement. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman frmn  New  York. 

Mr.  WEISS.  I  aiHJreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  I  just  want  to  get  the 
gentleman's  reaction  to  some  of  the 
statements  that  have  been  made  on  the 
fioor  which  have  me  somewhat  confused. 
There  has  been  reference  to  the  fact 
that  Hughes-Ryan  mandates  that  eight 
committees  between  the  House  and  the 

Senate 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
gentleman  can  direct  that  question  to 
whoever  allegedly  made  it.  I  will  stand 
on  my  own  statements. 
Mr.  WEISS.  I  appreciate  that. 
Mr.  DERWINSKI.  I  cannot  defend 
some  of  the  others,  because  it  is  a  very 
difficult  thing  for  me  to  defend  the  gen- 
tleman from  Wisconsin  or  the  gentleman 
from  Michigan.  I  do  not  want  the  gen- 
tleman to  put  me  in  the  comer. 

Mr.  WEISS.  I  will  not  ask  a  question. 
I  just  want  to  make  a  comment,  if  the 
gentleman  will  yield. 
Mr.  DERWINSKI.  Yes,  of  course. 
Mr.  WEISS.  That  Is  that  Hughes-Ryan 
does  not  mandate,  as  I  read  the  legis- 
lation, that  the  matters  be  referred  to 
eight  conunittees.  It  says  that  they  be 
reported  to  the  appropriate  committees 
of  the  Congress,  and  the  only  committees 
that  Hughes-Ryan  mentions  are  the 
Committee  on  Foreign  Relations  of  the 
U.S.  Senate  and  the  Committee  on  For- 
eign Affairs  of  the  U.S.  House  of  Repre- 
sentatives. 

There  have  been  some  other  commit- 
tees which  have  been  considered  appro- 
priate, but,  to  the  best  of  my  knowledge, 
those  committees  have  now  really  dis- 
regarded that  position  and  they  do  not 
want  to  be  briefed. 

What  perturbs  me  is  that  we  had  an 
amendment  offered  cc»nlng  out  of  the 
Committee  on  Foreign  Affairs  of  the 
House,  which  in  essence  said  that  the 
Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  which  is  con- 
cerned with  the  foreign  relations  posture 
of  the  United  States  of  America,  no 
longer  wants  to  be  apprised  or  consulted. 
If  in  fact  the  CIA  wants  to  destabilize 
a  government  friendly  or  otherwise,  I 
find  that  Incomprehensible. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
gentleman's  use  of  the  term  "destaW- 
llze"  is  almost  p>oetic,  but  it  Is  comirfetely 
wrong.  Our  actions  are  basically  In  sup- 
port of  legitimate,  friendly  governments. 
That  has  been  the  basic  history  of  our 
Intelligence  operations,  with  rare  excep- 
tions; and  I  would  say  to  the  gentleman 
that,  if  he  would  take  a  poll  of  his  con- 
stituents on  this  question,  "Eto  you  think 
God  should  bless  the  CIA?"  I  am  sure 
most  of  them  would  give  the  gentleman 
an  overwhelming  "Yes." 
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The  facts  of  life  are  that  in  this  mod- 
em world  you  need  an  effective  intelli- 
gence apparatus,  and  the  purpose  of  the 
language  in  the  committee  biU  is  to  pre- 
serve that  operation. 

Mr.  WEISS.  Will  the  gentleman  yield 
once  more? 

Mr.  DERWINSKI.  Pine.  If  I  can  make 
a  convert  out  of  the  gentleman,  I  will 
use  a  few  more  minutes. 

Mr.  WEISS.  I  thank  the  gentleman. 

I  wonder  if  the  gentleman's  constitu- 
ents would  consider  assassination  at- 
tempts and  overthrows  of  foreign  govern- 
ments as  being  blessed  by  God. 

Mr.  DERWINSKI.  I  am  not  so  ^re 
that  the  gentleman  can  provide  us  with 
any  evidence  that  those  things  did  occur. 
The  gentleman  has  read  so  many  allega- 
tions that  he  tends  to  believe  them. 

Mr.  MICA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  wards. 

Mr.  Chairman,  I  would  like  to  speak  in 
support  of  the  committee  position  and 
just  make  a  few  brief  comments.  We 
really  do  get  all  of  the  information  on 
the  Foreign  Affairs  Committee  that  we 
need  to  know.  In  fact,  we  get  too  much 
information.  As  a  new  member  of  that 
committee,  I  was  surprised  to  find  that 
quite  often  the  information  that  was 
given  to  us  was  released  in  greater  detail 
the  next  day  in  the  New  York  Times. 
Now.  I  certainly  would  not  question  any 
Member  of  this  body.  But  to  pick  up  to 
paper  day  after  day  and  read  in  the 
newspaper  in  greater  detail  than  what 
we  received  indicates  to  me  that  there 
are  some  leaks. 

Now,  what  we  are  simply  saying  is  not 
to  deprive 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICA.  Not  at  this  time. 

Mr.  WEISS.  Is  the  gentleman  saying 
that  House  Members  are  leaking  the  in- 
formation? Is  that  the  gentleman's 
statement? 

Mr.  MICA.  I  certainly  hope  not.  But 
when  you  tell  200  individuals — and  I 
know  we  have  a  great  number  of  very 
honorable  gentlemen  here — but  when 
you  tell  200.  you  are  opening  the  possibil- 
ity for  this  being  leaked. 

Mr.  WEISS  Will  the  gentleman  yield 
further? 

Mr.  MICA.  I  will  not  yield  at  this  time. 
If  I  have  time  when  I  finish  I  will  yield 
to  the  gentleman. 

Mr.  WEISS.  I  thank  the  gentleman. 

Mr.  MICA.  The  question  is  simply  this: 
To  tell  200  or  to  teU  35. 

We  have  had  the  CIA  come  before  us 
and  say  on  many  occasions — the  Cuban 
troop  involvement  for  one — "We  feel 
certain  that  many  in  Cuba  would  have 
come  forward  and  told  us  about  these 
troops  if  we  could  have  secured  the  in- 
formaticMi,"  and  we  could  not  guarantee 
that. 

I  might  give  the  Members  just  one 
final  comment.  There  is  a  mechanism 
that  the  entire  House  of  435  can  be  noti- 
fied, and  can  be  notified  in  Eidvance  of  ac- 
tion, if  we  need  to  take  action  and  need 
information,  and  we  used  that  mecha- 
nism during  the  debate  on  the  Panama 
Canal.  It  was  our  colleagues  on  the  other 
side  that  called  us  together  in  closed 


session,  released  information,  and  we 
made  a  judgment.  That  could  be  done 
with  the  Select  Committee  on  Intelli- 
gence, and  it  would  be  done,  I  feel  cer- 
tain, if  we  need  to  know  to  take  action. 
But  to  notify  200  Members  of  Congress 
or  200  individuals  any  place  of  classified, 
top  secret  information  is  not  my  idea  of 
a  responsible  approach.  Thirty-five,  a 
limited  number  that  can  relate  to  us  if 
we  need  to  know,  is  a  much  more  re- 
sponsible approach.  I  support  the  com- 
mittee position. 

n  1700 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  make 
two  quick  points. 

First  of  all,  let  me  say  I  agree  100 
percent  with  what  the  chairman  of  our 
Permanent  Select  Committee,  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND).  said.  There  is  some  talk  in  this 
Chamber,  I  hear  now,  if  we  just  have 
these  reports  going  to  one  or  two  com- 
mittees, somehow  or  another  democracy 
is  going  to  suffer. 

I  serve  on  that  committee.  That  com- 
mittee is  an  example  of  democracy.  It  is 
an  example  of  nonpartisan  approach  to 
our  Nation's  problems.  It  also  is  not 
monolithic.  There  is  a  difference  of 
opinion.  We  have  differences  in  our  com- 
mittee. 

The  gentleman  from  Missouri  (Mr. 
BuRLisoN)  and  I  will  take  different 
points  of  view  often.  The  chairman  and 
I  will  take  different  points  of  view  often. 
We  do  not  have  a  monolithic  committee 
there. 

This  report,  the  report  we  made,  re- 
flected great  debate  and  diverse  opin- 
ions. We  are  not  going  to  lose  anything 
by  acting  now.  We  have  the  committee 
that  will  responsibly  address  the  prob- 
lems of  charter  and  of  Hughes-Ryan.  I 
would  also  say,  for  a  difference  of 
opinion,  this  is  a  compromise. 

I  agree  with  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  and  if  I  had  writ- 
ten it,  I  would  have  written  it  much 
tougher.  I  would  only  have  reporting  to 
two  members  of  each  committee,  the 
ranking  member  and  the  chairman  of 
each  committee.  I  am  not  the  ranking 
minority  member,  but  I  would  even  go 
further. 

I  was  one  who  opposed  their  Idea  of 
the  prior  notice.  We  will  compromise  on 
that.  I  just  do  not  like  to  hear  the  idea 
aboimd  in  this  Chamber  that  somehow 
or  other  on  the  Intelligence  Committee  it 
goes  in  there  and  there  is  a  monolithic 
pot,  and  it  comes  out.  We  have  as  much 
diversity  of  opinion  on  that  committee 
as  any  other  committee  of  the  House.  I 
think  that  assures  a  democratic  ap- 
proach to  the  problem. 

I  just  want  to  assuage  the  fears  of  my 
friend  from  New  York  and  my  friend 
from  California  that  that  committee 
does  not  give  a  good  airing  or  does  not 
have  points  of  view  presented.  I  guaran- 
tee my  colleagues.  I  am  on  that  com- 
mittee. I  present  a  point  of  view.  I  am 
often  the  minority;  once  In  a  while,  the 
majority.  I  can  always  say  It  has  always 
been  conducted  fairly  and  in  a  non- 
partisan way.  Why  question  limiting  the 


reporting  to  two  committees  when  they 
are  constituted  under  the  rules  of  this 
House,  the  appointment  made  by  the 
Speaker  and  minority  members,  just  like 
other  committees.  I  just  do  not  under- 
stand it. 

The  point  I  want  to  make  and  repeat 
is  the  democratic  processes  in  no  way 
are  going  to  be  inhibited  by  limiting  re- 
porting to  the  Select  Committee  on  In- 
telligence, because  I  guarantee  the  Mem- 
bers there  are  differences  of  opinion  in 
there,  and  there  will  continue  to  be. 

Mr.  ROBINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  rank- 
ing minority  member,  the  gentleman 
from  Virginia. 

Mr.  ROBINSON.  Mr.  Chairman,  as 
the  ranking  minority  member  on  the 
House  Permanent  Select  Committee  on 
Intelligence,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

The  Committee  on  Foreign  Affairs  has 
taken  an  important,  and,  indeed,  bold 
step  in  proposing  a  new  approach  to  con- 
gressional oversight  of  CIA  covert  ac- 
tions. Section  662  of  the  Foreign  Assist- 
ance Act— the  so-called  Hughes-Ryan 
amendment — is  an  impediment  to  legit- 
imate, necessarily  firm,  but  covert,  ac- 
tions which  our  country  must  take  in  or- 
der to  protect  our  interests — and  those 
of  our  allies — throughout  the  world. 

The  bill  brought  forward  by  the  com- 
mittee is  a  clear  expression  of  congres- 
sional support  for  just  one  step  in  the  re- 
vitalization  of  our  foreign  intelligence 
apparatus.  It  is  a  signal  to  both  our 
friends  and  foes  that  the  internal  tur- 
moil of  reflective,  and  perhaps  destruc- 
tive, self-flagellation  of  years  past  is 
coming  to  an  end.  It  is  a  signal  to  both 
our  friends  and  foes  that  we  are  deter- 
mined to  put  a  check  on  world  events 
which  directly  threaten  this  Nation's 
security.  And,  it  is  a  signal  to  both  our 
friends  and  foes  that  we  will  not  con- 
tinue to  stand  idly  by  when  totalitarian 
foreign  powers  send  their  own  forces— 
or  proxy  forces— in  to  destroy  a  legiti- 
mate government. 

I  commend  the  enlightened  efforts  of 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  whose 
willingness  to  work  with  his  colleagues 
on  both  sides  of  the  aisle — especiaUy  the 
distinguished  ranking  minority  member 
of  the  committee,  the  gentleman  from 
Michigan  (Mr.  Broomfield)  and  the  dis- 
tinguished gentleman  from  Indiana  (Mr. 
Hamilton) —has  led  to  the  important 
compromise  embodied  in  H.R.  6942^ 
While  I  question  the  need  for  the  explicit 
requirement  of  prior  notice  of  all  covert 
actions,  I  believe  that  the  compromise 
language  is  deserving  of  support. 

Mr.  Chairman,  as  the  ranking  minor- 
ity member  of  the  Permanent  Select 
Committee  on  Intelligence,  and  as  a 
member  of  the  Defense  Appropriations 
Subcommittee.  I  am  weU  aware  of  the 
scope  of  the  sensitive  and  necessary  in- 
telligence acUvities  of  the  Central  Intel- 
ligence Agency  and  other  components  ol 
our  intelligence  community.  Thorougn 
oversight  of  these  matters  will  continue 
as   it  has— and   rightfully  so— for  the 
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Congress  which  authorizes  and  appro- 
priates funds  must  know  what  we  are 
buying. 

Yet,  as  to  timely  notice — or  prior  no- 
tice— of  extremely  fragile  covert  a<;tions, 
the  Congress  must  act  to  reorganise  a{id 
consolidate  the  oversight  process  and 
this  proposal  of  the  Committee  on  For- 
eign Affairs  would  do  just  that.  I  support 
it. 

Mr.  Chairman,  the  gentleman  from 
New  York  urges  our  delay  of  Hughes- 
Ryan  revision  to  include  it  as  part  of  a 
broad  intelligence  charter.  I  simply  re- 
spond by  saying  that  what  the  Congress 
created  as  a  separate  matter,  it  can  cer- 
tainly modify  in  a  similar  fashion — es- 
pecially when  the  need  is  pressing,  and 
another  vehicle  is  perhaps  but  a  vision  in 
the  legislative  distance. 

Mr.  Chairman,  I  urge  rejection  of  the 
amendment. 

Mr.  ASHBROOK.  I  thank  the  ranking 
minority  member  for  that  statement. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  been  here  for  some 
time  longer  than  I. 
Mr.  ASHBROOK.  Probably  too  long. 
Mr.  WEISS.  No.  No.  He  is  a  learned 
and  active  Member  of  this  body.  I  won- 
der if  he  could  tell  me  if  he  is  aware  of 
leaks  attributable  to  any  Member  of  this 
House  on  information  th»t  a  Member 
may  have  received  as  a  member  of  the 
Intelligence  Committee  where  the  other 
committee,  or,  where  the  material  was 
supposed  to  be  kept  secret? 

Mr.  ASHBROOK.  I  would  say  the 
gentleman  would  not  have  to  go  back 
too  far  in  history  to  the  predecessor 
committee  to  the  Permanent  Select 
Conunlttee  and  see  leaks  that  were  quite 
prevalent  at  that  time.  As  a  matter  of 
fact,  reports  were  leaked.  There  were 
many  charges  and  countercharges.  That 
is  one  of  the  reasons  why -that  committee 
did  not  stay  In  existence. 

I  am  very  proud  to  say.  and  I  know 
our  chairman  is  proud  to  say,  since  the 
inception  of  our  committee  we  know  of 
no  leaks  that  have  been  attributable  to 
the  Permanent  Select  Committee  of  the 
House  of  Representatives.  I  am  very 
proud  of  that. 

Mr.  WEISS.  If  the  gentleman  will  yield 
further,  was  the  gentleman  present  in 
March  of  this  year  when  Vice  Adm.  B.  R. 
Inman,  who  is  with  the  National  Secu- 
rity Agency,  the  Director  of  it,  indicated 
that  as  far  as  he  is  concerned,  whatever 
leaks  come  are  much  more  likely  to  come 
from  the  executive  branch  of  the  Gov- 
ernment than  from  the  two  Houses  of 
Congress? 

Mr.  ASHBROOK.  I  do  not  recall  the 
gentleman  saying  that,  but  I  think  it  is 
a  general  perception  among  Members  of 
Congress  who  serve  on  that  committee, 
that  is  where  most  of  the  leaks  come, 
regardless  of  administration.  There  is 
nothing  partisan.  I  found  the  same  thing 
during  previous  administrations  of  the 
other  party. 


Mr.  WEISS.  If  the  gentleman  will  con- 
tinue to  yield.  I  have  one  more  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Although  I  am  in  dis- 
agreement with  the  gentleman  often,  I 
respect  him  as  being  one  who  is  con- 
cerned about  conserving  the  basic  insti- 
tutions oi  diis  Government.  I  ask  him, 
is  he  not  c  mcerned  about  this  trend  to- 
ward cone  ..tration  of  power  within  the 
legislative  bodies  and  the  closing  out  of 
Representatives  of  the  people  at  large? 
Does  that  not  scare  the  gentleman  a 
Uttlebit? 

Mr.  ASHBROOK.  When  the  gentle- 
man is  talking  about  covert  actions 
where  lives  are  involved.  I  would  have 
to  say  to  my  friend  and  colleague  that 
it  sometimes  bothers  me  to  think  that 
the  people  who  are  planning  actions  that 
might  endanger  the  lives  of  5,  10,  or  20 
people,  even  report  that  to  Members  of 
Congress,  and  I  am  one  who  beheves  in 
reporting.  I  am  one  who  believes  in  the 
democratic  principles,  but  I  would  say 
it  bothers  me;  and  it  is  a  great  burden 
to  think  I  am  a  part  of  that  process 
where  they  report  to  us,  and  there  might 
be  some  leak  that  would  endanger  some- 
body's life.  There  has  to  be  a  balance 
somewhere  between  reporting  to  say  10 
or  12  people  as  against  200  people.  I  do 
not  think  it  is  anything  adverse  to  the 
democratic  process  that  we  limit  in  that 
particular  area,  and  I  am  like  the  gen- 
tleman. The  areas  of  limiting  should  be 
minimal.  We  are  talking  about  covert 
operations  that  are  important  to  the 
security  of  this  country,  and  that  is  one 
of  those  beachheads  that  one  might  re- 
treat to  and  say,  "We  do  not  go  any  fur- 
ther than  that,"  but  it  makes  me  a  little 
imcomfortable.  I  happen  to  believe  it  is 
necessary.  I  can  live  with  it.  As  long  as 
we  have  a  committee  that  operates  the 
way  our  committee  does,  I  think  all  435 
Members  are  well  served  by  having  the 
gentleman  from  Massachusetts,  Mr.  Ed 
BoLAND,  and  the  gentleman  from  Vir- 
ginia, Mr.  Robinson,  being  the  recipients 
of  information  that  the  other  433  do  not 
necessarily  need  to  know. 

Like  my  friend  from  Florida  said 
earlier  on  a  need-to-know  basis.  I  be- 
lieve that  we  get  all  of  the  information 
that  we  need;  and  I  think  that  is  an 
area  where  I  will  concede  to  the  gentle- 
man's President,  President  Carter,  not 
just  any  President. 

I  thank  my  colleague  for  bringing  up 
that  point. 

Mr.  Chairman,  I  rise  to  oppose  the 
Weiss  amendment  to  strike  the  Foreign 
Affairs  Committee  language  to  modify 
Hughes-Ryan.  This  language  is  a  care- 
fully constructed  compromise  with  bi- 
partisan support.  The  distinguished 
chairman  of  the  Foreign  Affairs  Com- 
mittee deserves  great  praise  for  his 
ability  to  organize  this  compromise. 


As  a  member  of  the  House  Intelligence 
Committee,  I  have  heard  from  both  CIA 
officials  and  case  officers  in  the  field 
about  the  harmful  effects  of  the  Hughes - 
Ryan  amendment  on  the  ability  of  the 
CIA  to  engage  in  covert  actions  needed 
by  our  Government.  There  is  a  real  world 
out  there,  a  hostile  world.  The  CIA  has 
the  responsibility  to  carry  out  clandes- 
tine actions  in  support  of  American  pol- 
icy. This  amendment  to  Hughes-Ryan 
will  make  it  possible  to  do  their  job  more 
effectively.  The  amendment  will  reduce 
the  number  of  committees  entitled  to 
briefings  on  covert  actions  from  eight  to 
two.  Under  Hughes-Ryan,  it  would  be 
possible  for  hundreds  of  Members  and 
staff  to  receive  reports  on  these  sensitive 
matters.  This  amendment  reduces  the 
reporting  to  the  two  intdligence  commit- 
tees. 

It  is  important  to  send  a  message  to 
our  own  inteUigence  officers  in  the  field, 
as  well  as  to  both  friends  and  foes,  that 
Congress  wants  the  CIA  to  do  its  job. 
We  also  want  to  make  it  clear  that  ap- 
propriate  oversight  will  continue.  That 
is,  the  bipartisan  oversight  that  we  have 
seen  for  the  past  2^4  years  from  the 
House  Intelligence  Committee.  Oversight 
is  not  appropriate  when  it  prevents  the 
necessary  work  of  the  Federal  agency  it 
is  supposed  to  oversee.  Eight  committees 
with  the  right  to  hear  briefings  on  covert 
actions  are  simply  too  many.  This  situa- 
tion leaves  the  perceptions  that:  First, 
Congress  does  not  want  any  covert  ac- 
tions; and  second,  that  Congress  wants 
so  many  people  to  have  access  to  covert 
actions  that  there  is  a  good  chance  that 
this  sensitive  information  will  be  leaked. 

We  do  not  lose  anything  by  solving  this 
problem  now.  We  should  not  wait  for 
charter.  We  need  to  solve  this  problem  as 
soon  as  possible,  and  we  do  not  know  how 
soon  we  can  write  a  good  charter.  Previ- 
ous attempts  at  writing  charters  have 
collapsed  of  their  own  weight.  In  fact,  the 
Zablocki  compromise  which  was  so  care- 
fully worked  out.  can  set  the  tone  for 
some  kind  of  charter  in  the  future. 

The  minority  in  both  the  Foreign  Af- 
fairs Committee  and  the  Intelligence 
Committee  did  not  support  the  clause  In 
the  amendment  that  required  prior  notice 
on  covert  actions,  but  accepted  this  as 
part  of  the  compromise  crafted  by  Con- 
gressman Zablocki. 

In  practice  the  committees  have  al- 
ways been  given  prior  notice  except  in 
one  case.  We  all  agreed  after  we  were 
told  about  this  incident  that  it  was  bet- 
ter that  there  had  been  no  prior  notice. 
If  I  had  my  way,  I  would  reduce  the 
reporting  even  more,  to  limit  reporting 
to  the  chairman  and  ranking  member  of 
the  two  intelligence  committees. 

When  the  Intelligence  Committee  took 
up  the  Foreign  Affairs  amendment,  In 
sequential  referral,  it  took  no  action. 
The  majority  of  our  members  supported 
the  compromise  crafted  by  our  fellow 
member  of  the  IntelUgence  Committee 
and  chairman  of  the  Foreign  Affairs 
Committee,  Mr.  Zablocki. 

As  long  as  the  compromise  holds,  I 
will  not  attempt  to  amend  It  by  remov- 
ing prior  notice.  I  urge  support  for  the 
amendment  and  that  we  instruct  the 
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House  conferees  to  support  it  in  the 
conference. 

Mr.  PEASE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  today  not  to 
support  the  amendment  of  the  gentle- 
man from  New  York — I  basically  sup- 
port our  committee's  position — but 
rather  to  commend  him  for  bringing  to 
the  attention  of  the  House  what  is  a  le- 
gitimate concern.  I  think  we  are  involved 
today  in  a  pendulum  situation.  The 
Hughes-Ryan  amendment  probably  did 
go  too  far.  It  was  passed  at  a  time  when 
there  was  legitimate  concern  about 
abuses  within  our  intelligence  commu- 
nity. Perhaps  it  went  too  far.  Now  we  are 
trying  to  redress  that  balance.  The 
pendulimi  is  swinging  the  other  way.  I 
think  it  is  well  fen-  all  of  us  to  exercise 
some  thought  and  concern  to  make  sure 
that  we  do  not  swing  the  pendulum  too 
far  in  the  opposite  direction. 

The  amendment  which  we  have  before 
us,  the  proposed  language  in  the  bill, 
specifies  that  a  covert  operation  cannot 
take  place  unless  or  until  the  President 
finds  and  reports,  prior  to  the  initiation 
of  such  operation,  a  description  of  such 
operation,  which  does  seem  to  me  to  be 
a  good  safeguard.  There  is  congressional 
reporting.  But  I  expressed  concern  in  the 
Committee  on  Foreign  Affairs,  and  I  re- 
peat that  concern  today  about  the  excep- 
tion clause,  which  says  that — 

The  President  may  defer  such  prior  report- 
ing If  such  deferral  was  essential  to  meet 
extraordinary  circumstances  or  essential  to 
avoid  unreasonable  risk  to  security  person- 
nel. 

D  1710 
Now,  that  language  is  good  language, 
but  it  is  rwniniscent  of  the  national  se- 
curity lang\iage  which  was  passed  last 
year  in  connection  with  Zimbabwe- 
Rhodesia  sanctions.  The  President  did 
not  have  to  lift  the  sanctions  if  he  felt 
there  was  compelling  national  interest 
involved. 

The  language  in  this  bill  allows  for  the 
same  kind  of  interpretation  by  the  Presi- 
dent, so  that  if  the  President  chose,  he 
could  initiate  a  lot  of  covert  intelligence 
operations  without  prior  notification  to 
the  Congress — justifying  it  in  the  gen- 
eral terms  of  it  being  necessary  to  meet 
extraordinary  circumstances. 

What  I  do  today  then  is  not  to  urge 
support  for  the  amendment  of  the 
gentleman,  but  just  to  ask  the  commit- 
tees of  the  House,  the  intelligence  com- 
mittee and  our  own  committee  on  for- 
eign affairs,  to  monitor  over  the  next 
couple  years  how  this  language  is  inter- 
preted and  carried  out  by  the  adminis- 
tration, to  hold  hearings  and  find  out 
how  often  covert  operations  are  con- 
ducted, whether  Congress  is  notified  with 
prior  notification  as  we  request,  and  if 
not.  if  the  justification  is  there  for  not 
doing  so.  so  that  we  can  make  a  deter- 
mination a  couple  years  down  the  road 
whether  we  have  gone  too  far  in  closing 
up  the  Hughes-Ryan  amendment. 

Mr.  80LARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

tJf^  ^5^f  ■  5^^°"^^*  ^  ^»ppy  to  yield 

to  my  friend,  the  gentleman  from  New 
York. 


Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  it  was  with  some  reluc- 
tance that  a  niunber  of  us  on  the  com- 
mittee agreed  to  an  amendment  which 
required  the  Committee  on  Foreign  Af- 
fairs in  effect  to  relinquish  its  existing 
oversight  authority  with  respect  to  the 
Central  Intelligence  Agency;  but  we 
were  assured  that  an  effort  would  be 
made  to  increase  the  representation  of 
the  Committee  on  Foreign  Affairs  on  the 
House  Intelligence  Committee  as  a  way 
of  making  sure  that  the  members  of  our 
committee  who,  after  all,  are  the  ones 
who  have  the  primary  congressional  ju- 
risdiction over  our  foreign  policy,  have 
an  adequate  input  into  the  process  of 
consiiltation  between  the  administration 
and  the  Congress  with  regard  to  these 
covert  activities. 

At  the  moment,  I  think  there  is  really 
only  one  member  of  the  Committee  on 
Foreign  Affairs,  our  very  distinguished 
chairman,  who  also  serves  on  the  House 
Intelligence  Committee.  We  did  have  at 
one  time  another  Member  who  served  on 
the  Intelligence  Committee,  but  he  left 
the  Committee  on  Foreign  Affairs,  so  we 
were  left  with  only  one  member. 

The  CHAIRMAN.  The  time  of  the 
gentleman  frc«n  Ohio  (Mr.  Pease)  has 
expired. 

(At  the  request  of  Mr.  Solarz,  and  by 
unanimous  consent.  Mr.  Pease  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SOLARZ.  So.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  called, 
in  the  committee  report,  for  a  change  in 
the  rules,  I  think,  of  the  caucus  or  of  the 
House,  which  would  provide  for  greater 
representation  on  the  part  of  the  Com- 
mittee on  Foreign  Affairs  on  the  Com- 
mittee on  Intelligence. 

I  very  much  h(«)e  if  this  amendment 
remains  intact  and  the  amendment  of 
the  gentleman  from  New  York  is  defeated 
that  we  will  not  forget  the  language  of 
the  committee  report  which  did  call  in 
unequivocal  terms  for  greater  represen- 
tation of  the  members  of  the  Committee 
on  Foreign  Affairs  on  the  House  Intelli- 
gence Committee. 

I  think  this  is  a  very  important  recom- 
mendation, because  in  the  final  analysis 
these  covert  acUvities  really  have  to  be 
related  to  the  overall  foreign  policy  in- 
terests of  the  country.  If  the  committee 
system  in  the  House  makes  any  sense  at 
all,  it  means  that  the  members  of  the 
Committee  on  Foreign  Affairs  are  the 
ones  who  are  devoting  the  most  time  to 
considering  these  questions  and  I  believe 
they  should  be  on  the  House  Intelligence 
Committee. 

Mr.  ROSENTHAL.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  the  Weiss 
amendment.  I  fully  understand  the 
difBculties  all  of  us  have  in  trying  to 
deal  with  this  issue.  What  distresses 
me  is  that  we  are  relying  too 
much  on  fraternal  relationships;  who 
the  chairman  of  one  committee  is, 
or  who  the  chairman  of  another  com- 
mittee is.  the  hope  that  these  individ- 
uals, the  ranking  Republican,  plus  the 


chairman  of  the  Committee  on  Intelli- 
gence will  pursue  their  responsibilities 
with  an  understanding  of  comity  to- 
ward their  colleagues  in  the  House. 

What  bothers  one  about  the  arrange- 
ment or  the  accommodation  that  was 
made  to  achieve  the  bill  as  it  was  re- 
ported to  the  floor  is  that  the  fact  three 
members  of  the  Committee  on  Foreign 
Affairs  are  to  be  assigned  to  the  Select 
Committee  on  Intelligence.  There  is  no 
doubt  in  my  mind  that  those  three  mem- 
bers will  serve  with  distinction,  as  they 
have  on  their  primary  committees;  but 
the  question  arises.  Are  they  to  tell  the 
rest  of  the  members  of  their  committees 
what  transpired?  I  mean,  what  is  the 
nature  and  extent  of  their  specific 
responsibilities? 

I  think,  frankly,  our  committee,  my 
committee,  has  gone  too  far  in  excluding 
itself  from  involvement  and  responsi- 
bihty  in  terms  of  foreign  policy.  The 
knowledge  of  so-called  covert  events  or 
other  activities  that  impact  on  foreign 
policy  seems  to  me  absolutely  essential 
and  useful  to  the  members  of  the  Com- 
mittee on  Foreign  Affairs.  I  believe  that 
committee,  with  other  committees  of 
relevance,  have  to  weigh  and  take  into 
accoimt  their  own  responsibilities. 

We  have  to  weigh  on  the  scales  of 
justice  the  risk  involved  that  some  one 
of  us  would  be  less  than  responsible  in 
dealing  with  informatiwi  that  we 
obtain,  as  compared  to  the  responsi- 
bility we  have  to  assure  that  oiu"  com- 
mittees will  oversight  and  in  a  sense 
supervise  the  foreign  policy  responsi- 
bilities of  the  United  States.  That  Is 
the  issue. 

Now,  It  may  be  that  two  committees  or 
three  committees  or  eight  committees 
is  more  or  less  one  too  many  or  one 
two  few;  but  I  do  think  that  the  debate 
has  tended  too  much  to  rely  on  the 
sensitivity  of  individual  Members  other 
than  can  organizational  responsibility. 

Mr.  BURLISON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  let  me  agree  with 
my  colleagues  on  the  Intelligence  Com- 
mittee and  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs,  that 
the  Committee  on  Intelligence  is  in 
agreement  with  section  112  of  the  bill, 
without  prejudice  to  the  action  that  the 
Committee  on  Intelligence  may  subse- 
quently take  on  charter  legislation. 

Second,  let  me  agree  with  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss)  .  and  my  colleagues,  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  ,  that 
the  overwhelming  preponderance  of  the 
evidence  is.  and  has  been  for  years,  that 
virtually  all  governmental  leaks  of  in- 
telligence information  emanate  from  one 
level  or  other  of  the  administration 
rather  than  from  the  committees  of  this 
Congress. 

Mr.  Chairman,  I  commend  the  Com- 
mittee on  Foreign  Affairs  for  its  inter- 
est in  redefining  the  Hughes-Ryan  limi- 
tation on  intelligence  activities.  Al- 
though I  support  this  provision  of  the 
bill,  I  would  like  to  express  two  major 
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reservations.  First,  I  believe  that  covert 
activities  should  be  carefully  defined  and 
linked  to  a  total  intelligence  oversight 
structure.  The  chairman  of  the  Select 
Committee  on  Intelligence  has  proposed 
to  bring  such  legislation  to  the  floor 
this  Congress.  I  commend  this  plan. 

Second,  I  am  troubled  by  the  excep- 
tion clause  in  the  current  amendment 
which  allows  the  President  to  defer  giv- 
ing prior  notice  of  covert  activities  to 
even  a  single  member  of  Congress  if  he 
"•  •  *  certifies  that  such  deferral  was 
essential  to  meet  extraordinary  circum- 
stances affecting  the  vital  interest  of 
the  United  States  or  was  essential  to 
avoid  uxu-easonable  risk  to  the  safety  or 
security  of  the  personnel  or  methods  em- 
ployed." Obviously,  this  notice  loophole 
is  too  sweeping  in  its  scope.  If  the  Presi- 
dent chose,  no  notice  need  ever  be  given. 
A  provision  in  the  other  body  mini- 
charter  bill  is  preferable.  It  requires,  as 
a  minimum,  prior  notice  to  the  chairman 
and  ranking  minority  member  of  the 
two  Intelligence  Committees. 

Few  people  deny  that  covert  activities 
must  be  undertaken  from  time  to  time  to 
preserve  our  national  interests.  They 
may  be  ugly  but  usually  less  ugly  than 
the  alternatives.  Covert  action  can  be  an 
effective  instrument  but  its  potential  for 
harm  is  usually  enormous  as  well.  It  is 
inherently  dangerous  to  people,  danger- 
ous politically,  dangerous  to  our  foreign 
policy  and  national  seciulty  objectives. 
The  potential  for  harm  to  our  interests, 
coupled  with  the  lack  of  any  public  de- 
bate— creates  the  ultimate  requirement 
for  oversight.  Prior  reporting  to  Con- 
gress has  generally  been  followed  by  the 
current  administration  for  covert  ac- 
tions. However,  the  plan  that  is  most 
risky,  that  was  most  hastily  drawn,  that 
is  the  least  well  conceived  is  the  very 
plan  where  the  President  will  invoke  his 
special  exemption.  Congressional  over- 
sight in  these  circumstances  is  so  essen- 
tial that  administration  arguments  re- 
garding the  effect  of  delay  and  threat 
to  security  by  enlarging  the  circle  of 
those  knowledgeable,  must  be  overruled 
in  favor  of  prior  notice. 

In  view  of  the  demonstrated  ability  of 
the  Intelligence  Committees  to  maintain 
secrecy— a  fact  freely  acknowledged  by 
administration  totelligence  program 
managers — and  this  provision  in  the  bill 
to  limit  notice  of  special  activities  to  two 
committees  versus  the  current  eight  com- 
mittees, it  seems  reasonable  to  require 
that  prior  notice  be  given  to  at  least  the 
chairman  and  ranking  minority  member 
of  the  House  and  Senate  Intelligence 
Committees. 

The  bill  to  be  introduced  by  the  Select 
Committee  on  Intelligence  in  the  near 
future  will  hopefully  establish  this  prior 
notice  requirement  and  provid,e.  in  law. 
for  strengthened  congressional  oversight 
of  intelligence  without  endangering  na- 
tional security  or  the  lives  of  our  intelli- 
gence personnel. 

01720 
..The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gaitle- 
man  from  New  York  (Mr.  Weiss)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Weiss)  there 
were— ayes  6.  noes  30. 


KSCOBDB)   TOTS 

Mr.  BROOMFEELD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  50,  noes  325, 
not  voting  58,  as  follows: 
[BoU   No.   281] 


Bonier 

Brooks 

Burton.  John 

Carr 

caay 

CoUlns.  ni. 

Conyers 

Dell  urns 

Dixon 

Downey 

Drinan 

Edwards,  Calif. 

Ford.  Tenn. 

Gray 

Harkln 

Holtzman 

Johnson,  Colo. 


Abdnor 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Ai.Coln 
Badham 
Bafalls 
Bailey 
Bald  us 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
BroomSeld 
Brown,  Calif. 
Brown,  Ohio 
Broyhli; 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
Cleveland 
dinger 
Ooelho 
Coleman 
CoUlns.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Or»ne,  Dan 


AYES— 60 

Kastenmeier 

KUdee 

Leiand 

Magulre 

Markey 

MUler.  Calif. 

Mitchell.  Md. 

MoBett 

Mottl 

Murphy,  Pa. 

Oakar 

Oberstar 

Ottlnger 

Patterson 

Paul 

Price 

Rangel 

NOES— 325 

Crane,  Philip 
D'Amours 
Daniel,  Dan 
E)aniel.  R.  W. 
Danielson 
Dannemcyer 
Davis,  Mich. 
Davis,  B.C. 
Deckard 
Derwlnskl 
Devlne 
Dicks 
Dlngell 
Dodd 
Donnelly 
Dougherty 
Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ckia. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Perraro 
Flndley 
Pish 
Fisher 
Flthlan 
Plorlo 
Foley 

Pord.  Mich. 
Porsythe 
Fountain 
Fowler 
Prost 
Fuqua 
Oaydos 
Gephardt 
Oilman 
Gingrich 
Olnn 
OUckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Oradison 
Gramm 
Green 
Grisham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
HaU.  Ohio 
Hall.  Tex. 
HamUton 
Hammer- 
Schmidt 
Hance 
Hanley 
Harris 
Harsha 
Heckler 


Ratchford 

Richmond 

Rosenthal 

Roybal 

Schroeder 

Selberllng 

Shannon 

Stark 

Stewart 

Studds 

Trailer 

Waigren 

Waxman 

Weaver 

Weiss 

Wolpe 


Hefner 

Hlghtower 

HUlls 

Hinson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kazen 

KeUy 

Kemp 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McDonald 

McHugh 

McKay 

Madigan 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikulskl 

MUler,  Ohio 

Mineta 

MltcheU,  N.Y. 
Moakley 


MoUoban 
Montgomerr 
Moore 
Moorbead. 

Cam. 
Moorhead.  Pa. 
Murphy,  ni. 
Murtha 
Musto 
M7en,Ind. 
Natcber 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
Obey 
Panetta 
Pashayan 
Patten 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Pritchard 
Quayle 
Qulllen 
RahaU 
Regula 
Rlnaldo 
Rltter 
Roberts 


Robinson 
Roe 
Row 

Bostenkowski 
Roth 
RousMlot 
Royer 
Rudd 
Ruaso 
Sabo 
Santlnl 
Satterfleld 
Sawyer 
SchulM 
Senaenbrenner 
Sharp 
Shelby 
Shimiway 
Shuster 
Skelton 
Smith.  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St  Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 

NOT  VOTINO— 68 


StrattoQ 
Stump 
SwUt 
Symma 
Synar 
Tauk* 
Tauzln 
Taylor 
Tbcmpaon 
Trible 
UdaU 
Ullman 
Van  Deerlln 
Vander  Jagt 
Voikmar 
v,'a.ker 
Wampler 
Wfltkina 
White 
Wbiteburst 
WblUey 
Whlttaker 
Wbltten 
WUllama,  Mont. 
WUliams.Oblo 
WUaon.  C.  H. 
Winn 
Wlrth 
WrlgM 
Wyatt 
Yatron 
Toung.  na. 
Young,  Mo. 
Zablockl 
Zeferettl 


AlbosU 

Anderson,  HI. 

Boggs 

Burton,  Phillip 

Carney 

Coughlln 

Courter 

Daschle 

de  la  Garza 

Derrick 

Dickinson 

Dlggs 

Doman 

Edwards.  Ala. 

Penwick 

Fllppo 

Prenzel 

Garcia 

Glaimo 


Gibbons 

Grastiey 

Hansen 

Hawkins 

Heftel 

Jenrette 

Leach.  Iowa 

Lujan 

McCormack 

McDade 

McEwen 

McKlnney 

Martin 

Matbla 

Murphy,  N.T. 

Myers,  Pa. 

Nolan 

O'Brien 

PurseU 

Rallsback 


Reuaa 

Rhodes 

Bodlno 

Runnels 

Sctaetier 

SebeUus 

Simon 

Stokes 

Thomas 

Vanik 

Vento 

Wilson,  Bob 

WUaon,  Tex. 

Wolff 

Wrdl«r 

Wylie 

Yatea 

Young,  Alaska 


D  1730 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Vento  for,  with  Mr.  Bodlno  against. 
Mr.  Dlggs  for,  with  Mrs.  Boggs  against. 
Mr.  Garcia  for,  with  Mr.  Akaka  against. 

Mr.  PRI<^  and  Mr.  OTTINGER 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

n  1740 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  with  regard  to  H.R.  6942 
I  would  like  to  express  particular  sup- 
port for  that  portion  of  the  1981  foreign 
aid  authorization  which  provides  $113 
million  for  the  Sahel  development  pro- 
gram. 

The  Sahel  region  of  Africa  is  com- 
prised of  eight  states.  Those  states. 
Chad.  Mali,  Mauritania,  Niger.  Senegal. 
Upper  Volta,  the  Gambia,  and  Cape 
Verde,  rank  among  the  poorest  in  the 
world.  The  region  occupies  an  area  two- 
thirds  the  size  of  the  United  States  and 
has  a  population  of  30  million  people. 
Recognizing  the  devastating  impact  of 
continuous  drought  on  this  area,  the 
United  States  has  played  an  integral  role 
in  the  Permanent  Interstate  Committee 
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for  Drought  Control  in  the  Sahel 
(CILSS)  and  the  Club  du  Sahel.  Com- 
posed of  six  countries — Senegal,  Mali, 
Niger,  Upper  Volta,  Chad  and  Mauri- 
tania the  CILJ5S  remains  dedicated  to  the 
strategic  promotion  of  self-sufQciency 
in  basic  foods — grains  and  meat — and 
accelerated  economic  and  social  devel- 
opment for  the  Sahel  region.  The  Club  du 
Sahel.  an  outgrowth  of  CILSS.  includes 
this  organization  plus  21  bilateral  and 
multilateral  donor  agencies. 

I  believe  that  the  Members  of  this 
House  are  aware  that  from  the  begin- 
ning, the  Congress  has  actively  encour- 
aged the  initiative  of  the  United  States 
that  aided  in  the  creation  of  the  Club 
du  Sahel.  In  fact,  diulng  the  month  of 
EXecember  1973,  just  several  months 
after  CILSS  had  come  into  existence, 
Congress — while  addressing  short-term 
emergency  and  recovery  needs  with  a 
$25  million  authorization — openly  ex- 
pressed support  toward  the  development 
and  support  of  a  comprehensive  long 
term  African  Sahel  development  pro- 
gram. 

The  development  of  an  infrastructure 
which  has  a  substantial  amount  of  po- 
tential for  self-subsistence  is  certainly 
beneficial  to  our  own  coimtry.  Thus, 
while  we  recognize  that  D.S.  aid  to  the 
Sahel  region  illustrates  a  keen  awareness 
of  the  limited  Sahelian  human,  physical 
and  financial  resources,  we  also  know 
that  with  international  aid.  Sahelian 
countries  are  attacking  all  of  these  prob- 
lems with  good  results.  Moreover,  and 
most  importantly,  is  the  fact  that  U.S. 
assistance  is  making  a  marked  impact  on 
the  development  of  Sahelian  resources. 
While  significant  productivity  increases 
will  have  to  be  assessed  in  later  years,  it 
is  well  documented  that  the  incremental 
advances  in  the  number  of  Sahelians  who 
are  being  trained,  the  fledging  institu- 
tions that  are  being  strengthened,  the 
irrigation  schemes  which  are  beginning 
to  appear  along  the  river  banks  and  the 
improved  jaelds  which  farmers  are  be- 
ginning to  enjoy,  point  to  a  level  of 
success. 

I  urge  the  Members  of  this  House  to 
recognize  that  with  a  viable  develop- 
mental program  already  in  full  progress, 
special  attention  will  be  given  in  fiscal 
year  1981  with  AID  participation,  to 
specific  problems  and  needs  within  the 
CILSS-CLUB  priority  sectors.  For  in- 
stance: First,  a  dependence  on  rainfed 
agriculture  to  produce  about  75  percent 
of  Sahehan  food  by  the  year  2000  makes 
the  massive  extension  of  nu-al  develop- 
ment programs  involving  improved  pro- 
duction technologies  quite  essential: 
second,  the  critical  need  for  affore- 
station and  experimentation  on  alterna- 
tive energy  sources  will  be  prioritized; 
third,  the  expansion  of  assitance  for  the 
development  of  viUage  health  services 
and  family  planning  will  be  a  major 
focus  for  fiscal  year  1981  U.S.  efforts; 
and  fourth,  of  critical  importance  to  the 
SaJiel's  food  self-sufficiency  in  the  long 
nm  is  the  development  of  the  region's 
five  major  river  basins  which  will  in 
turn  have  a  multiplier  effect  on  farmland 
expansion.  Such  development  and  ex- 
pansion will  also  be  included  among  the 
fiscal  year  1981  priorities. 


I  strongly  urge  the  rejection  of  all 
amendments  which  seek  to  destroy  the 
efforts  of  U.S.  assistance  to  such  African 
countries  as  Tanzania,  Mozambique,  and 
Zambia.  I  express  my  continued  support 
for  the  maintenance  of  the  amount  which 
HJl.  6942  designates  to  be  used  to  assist 
the  Sahel  region.  The  development  of  the 
Sahelian  economic  infrastructure  can 
certainly  enhance  our  own  trade  activi- 
ties and  opportunities  in  this  geographic 
area. 

AMENDMENT    OITEKED    BY    MB.     BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Battican:  On 
page  18,  after  line  13,  Insert  the  following 
new  section: 

"Sec.  113.  Of  the  amount  of  funds  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  this  title,  none  shall  be  made  avail- 
able for  any  aid  or  assistance  to  Nicaragua." 

Mr.  BAUMAN.  Mr.  Chairman,  the 
amendment  now  pending  goes  to  title  I 
of  the  bill.  The  amendment  simply  cuts 
out  the  fimding  in  that  title  for  the 
Government  of  Nicaragua.  The  title  pro- 
vides $5  million  in  military  assistance  to 
the  Crovemment  of  Nicaragua  and  about 
$500,000  worth  of  military  training. 

We  will  have  to  offer  several  amend- 
ments to  attack  the  total  amoimt  of 
money,  some  $60  million,  included  in  this 
foreign  aid  authorization  bill  for  Nicara- 
gua. Title  I  deals  with  the  military  as- 
sistance. 

Mr.  Chairman,  if  there  is  any  ques- 
tionable type  of  aid  that  we  might  give 
to  the  Communist  government  of  Nica- 
ragua it  certainly  is  that  which  would 
come  from  the  United  States  of  a  mili- 
tary character,  whether  it  is  for  sales 
or  whether  it  is  for  training.  The  Gov- 
ernment of  Nicaragua,  today,  is  con- 
trolled by  Commxmists.  working  closely 
with  the  Soviet  Union  with  whom  they 
have  signed  a  mutual  assistance  agree- 
ment. They  have  made  a  pact  not  only 
with  the  Soviet  Union  and  with  the 
Soviet  Communist  Party;  but  are  also 
working  closely  with  Castro's  govern- 
ment, which  has  shipped  thousands  of 
Cubans  to  Nicaragua,  to  run  various 
parts  of  their  government.  They  have, 
in  fact,  used  their  military  power  in 
much  the  same  way  that  Somoza  used 
his  and  that  is  to  control  the  people. 

They  retain  in  captivity  many  thou- 
sands of  Nicaraguans,  not  only  those 
who  might  have  supported  Somoza,  but 
also  those  who  have  dared  to  disagree 
with  them.  We  have  heard  reports  by 
the  Human  Relations  Commission  of 
possibly  as  many  as  1,000  people  being 
executed  by  the  new  government,  al- 
though in  recent  months  there  have  not 
been  immediate  reports  to  that  effect. 
We  have  had  the  Government  of  Nicara- 
gua repeatedly  denoimcing  the  United 
States  in  every  international  forum 
available  to  them. 

Mr.  Chairman,  for  those  of  us  who  are 
concerned,  for  instance,  about  aid  to 
Israel  in  this  bill,  I  would  just  like  to 
call  attention  to  a  dispatch  dated  May 
21  from  Radio  Sandino,  the  official  prop- 
aganda radio  in  Managua,  in  which 
they  announced  that  the  Government  of 
Nicaragua  now  formally  recognizes  the 


Palestine  Liberation  Organization,  the 
PLC,  as  a  coequal  government  which 
will  establish  diplomatic  representation 
in  Nicaragua. 

The  fact  that  the  Sandinistas  have 
embraced  the  terrorists  who  have  used 
every  brutal  means  at  their  command, 
all  across  the  world,  does  not  surprise 
me  at  all,  because  the  Government  of 
Nicaragua  is  today  engaged  in  helping 
to  aid  terrorists  to  overthrow  other  gov- 
ernments in  Central  America.  No  one 
should  be  surprised  that  they  have  taken 
assault  against  the  nation  of  Israel  and 
embraced  the  PLO  terrorists.  This  is 
typical  of  the  kind  of  stands  they  have 
taken.  I  can  think  of  few  other  sup- 
posedly friendly  governments,  to  w^ich 
we  give  foreign  aid,  that  can  be  quoted 
as  saying  that  our  rescue  effort  in  Iran, 
trying  to  save  our  hostages,  was  in  fact 
a  violation  of  Iranian  sovereignty  and 
an  attack  on  Iran,  but  that  is  what  the 
Sandinistas  characterize  it  as. 

Mr.  Chairman,  they  also  sided  with  the 
Soviet  Union  on  the  issue  of  Afghanistan 
saying  that  the  Soviets  were  justified  in 
what  they  had  done,  and  so  on  down  the 
line. 

Now,  Mr.  Chairman,  we  will  hear  argu- 
ments that  there  is  some  last  shred  of 
hope,  some  chance  that  we  are  going  to 
turn  around  the  Nicaraguan  Govern- 
ment. Well,  we  are  not  going  to  turn  it 
around  by  giving  them  military  aid. 
They  are  not  going  to  be  turned  around 
by  our  training  of  those  Communist- 
oriented  troops  and  Communist  officials 
in  military  tactics  so  that  they  can  sub- 
jugate their  own  people  and  foment 
revolution  in  other  parts  of  Latin 
America  and  Central  America. 

Some  of  us  may  want  to  give  food  aid, 
and  we  may  want  to  give  humanitarian 
assistance,  therefore  the  amendment 
pending  before  you  does  one  thing  and 
one  thing  only,  it  takes  out  of  this  bill 
the  American  taxpayers'  funds  in  the 
amount  of  about  $5.5  million  for  military 
assistance  and  military  training.  At  the 
very  least  we  ought  to  reserve  judgment 
in  this  area  of  our  aid  abroad.  The  Gov- 
ernment of  Nicaragua  is  not  deserving 
of,  nor  should  they  receive  this  military 
aid. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
leman  for  yielding. 

Mr.  Chairman,  at  some  later  point  in 
the  debate  no  doubt  there  will  be  an 
argument  relating  to  economic  assistance 
and  there  will  be  many  arguments  that 
perhaps  have  already  been  made  or  will 
be  made  on  this  amendment  that  will  be 
repeated.  I  think  a  very  good  case  can  be 
made  for  knocking  out  the  economic  as- 
sistance. We  will  get  to  that  later  as  I 
say. 

Mr.  Chairman,  it  is  beyond  my  com- 
prehension why  the  United  States  should 
be  offering  military  aid  to  the  Sandinlsta 
forces  of  Nicaragua.  Whatever  the  merits 
of  the  argument  for  change  in  Nicaragua. 
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there  is  no  arguing  with  the  fact  that  the 
Sandinistas  directed  the  violent  over- 
throw of  the  existing  government  when 
efforts  were  underway  to  establish  a 
transition  process  to  provide  the  people 
of  Nicaragua  with  representative  govern- 
ment. 

Reports  continue  to  come  out  of  Cen- 
tral America  about  Sandinlsta  forces 
helping  revolutionary  movements  in  El 
Salvador  and  Guatemala.  How  can  we 
possibly  agree  to  supply  military  aid  to 
forces  who  will  turn  around  and  use  that 
aid  against  its  neighbors  in  Central 
America? 

The  Sandinistas  are  being  advised  and 
trained  by  Cuban  military  officers.  This 
military  aid  would  In  effect  help  Cuba 
extend  its  subversive  activities  in  Central 
America. 

Members  of  this  body  often  argue  that 
those  countries  in  desperate  need  of  eco- 
nomic aid  to  help  the  himgry  and  poor 
in  their  country  should  not  be  receiving 
military  aid  for  expensive  equipment  that 
does  not  serve  the  basic  human  needs.  If 
that  is  their  argument,  then  it  certainly 
applies  here  to  the  case  of  Nicaragua.  In 
my  mind,  the  only  legitimate  argument 
for  aid  to  Nicaragua  is  for  help  to  the 
private  sector.  Aid  to  the  Sandinistas  will 
hurt  the  private  sector,  not  help  it. 
D  1750 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man's support  of  the  amendment,  and  I 
urge  a  "yes"  vote  on  the  amendment. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  when 
we  get  to  the  economic  aid,  I  will  not 
agree  with  the  gentleman,  but  I  just 
want  to  go  on  record  to  say  that  I  will 
agree  with  this  amendment. 

Mr.  BAUMAN.  I  think  agreement  be- 
tween the  gentleman  from  Alabama  and 
I  on  this  Issue  probably  clinches  the  out- 
come of  the  vote. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  of  the 
gentleman  from  Maryland  would  strike 
all  of  the  military  assistance  to  Nicara- 
gua, which  comprises  $5  million  in  for- 
eign military  sales  and  approximately 
$494,000  for  grant  military  training.  I 
would  reluctantly  support  the  amend- 
ment if  it  was  limited  to  prohibiting  for- 
eign military  sales  credits.  But  if  we  do 
want  to  counter  the  efforts  that  the 
Cubans  and  the  Soviets  are  making  in 
Nicaragua,  then  we  should  at  least  offer 
some  military  training  so  that  we  would 
nave  some  type  of  relationship  with  the 
Nicaraguan  military. 

However,  realizing  that  the  gentle- 
niMi's  amendment  cannot  be  separated, 
and  realizing  the  situation  at  the  present 
lime  in  Nicaragua  and  the  attitudes  of 
we  Congress,  in  trying  to  argue  against 
this  particular  amendment,  it  is  like 
"irowing  peas  against  the  wall.  But,  I  do 
want  to  underscore  that  when  we  come 
fK- vf„®*^°'^°"*c  assistance  sections  of 
the  bill,  where  at  least  60  percent  of  it 
h„  ^w""*^*^  enterprise  in  Nicaragua  I 
nope  the  members  of  the  committee  will 
not  vote  in  favor  of  an  amendment 


to    eliminate    economic    a.ssistance    to 
Nicaragua. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  would  be  delighted 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  PEYSER.  Mr.  Chairman,  I  would 
like  to  ask  the  chairman,  the  amend- 
ment of  the  gentleman  from  Maryland, 
as  I  understand  it,  strikes  the  military 
aid,  including  the  training  money. 

Mr.  ZABLOCKI.  That  is  correct. 

Mr.  PEYSER.  My  understanding  of 
this  issue,  at  a  meeting  I  recently  had  in 
the  White  House  when  this  issue  was  dis- 
cussed, was  that  this  is  a  vitally  impor- 
tant part  as  the  administration  saw  it  of 
the  program,  as  well  as  the  economic  aid. 
I  would  like  to  follow  the  lead  of  my 
chairman  on  foreign  affairs  situations 
because  he  certainly  is  far  more  knowl- 
edgeable than  most  of  the  Members  in 
this  House,  and  I  am  rather  distressed 
to  see  that  he  is,  in  effect,  giving  this 
away,  because  I  think  the  point  is,  some- 
thing is  worth  fighting  for  if  we  are  right. 
If  the  issue  is  right;  and  if  we  were  right 
to  start  with,  I  think  the  issue  can  still 
be  won  just  by  the  logic  and  reasoning 
the  chairman  and  other  members  of  the 
committee  have  put  forth  before. 

I  would  like  to  ask  the  chairman.  Does 
he  really  feel  the  military  aid  and  train- 
ing figures  are  not  going  to  be  of  infiu- 
ence  on  how  the  existing  Government  of 
Nicaragua  views  our  attitude  toward 
them  in  the  areas  of  cooperation  and 
trying  to  win  them  to  our  side? 

Mr.  ZABLOCKI.  If  I  may  reply  to 
the  gentleman,  I  firmly  believe  that  some 
of  the  foreign  military  sales  will  have 
dual  civilian-military  purposes  In  Nica- 
ragua, such  as  trucks,  and  some  of  the 
communication  equipment.  There  are  no 
requests  for  major  combat  equipment, 
and  none  expected.  It  is  my  understand- 
ing that  none  of  the  funds  would  be  used 
for  counterinsurgency  weapons.  There- 
fore, basically  I  must  say  that  I  would  be 
supportive  of  this  limited  amount  of  for- 
eign military  sales  credits  program.  I 
certainly  am  in  favor  of  providing  $494,- 
000  for  grant  military  training  in  order 
to  build  a  foimdation  of  professional  and 
technical  skills  for  the  new  Armed 
Forces. 

Maintenance  and  engineering  courses 
are  tiie  primary  focus  of  IMET;  none  of 
this  training  would  be  for  counterinsur- 
gency purposes. 

Therefore,  I  would  be  opposed  to  the 
amendment,  but  I  realize  the  situation.  I 
feel  that  at  least  we  should  have  the  eco- 
nomic assistance  to  Nicaragua,  realizing 
that  military  assistance  will  probably  be 
prohibited. 

Mr.  PEYSER.  WiU  the  genUeman 
yield  further? 

Mr.  ZABLOCKI.  I  am  deUghted  to 
yield. 

Mr.  PEYSER.  In  the  first  place,  I  won- 
der if  the  chairman  has  any  jissurance 
from  the  gentleman  from  Maryland  or 
others  on  that  side  that  they  are  not 
going  to  offer  amendments  to  attack  the 
economic  aid  to  Nicaragua. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 


(At  the  request  of  Mr.  Peyser  and  by 
unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  PEYSER.  If  the  gentleman  would 
yield  further,  I  do  not  know  that  then 
is  any  assurance  that  there  are  not  going 
to  be  Members  who  offer  additional 
amendments  to  strike  the  economic  aid 
as  well,  and  I  would  hope  the  chairman 
might  reconsider  this  issue  because  I 
think  many  of  us  would  like  to  vote  on 
this  issue  and  would  like  to  defeat  the 
amendment  of  the  gentleman  from 
Mar>iand  because  I  think  what  we  are 
talking  about  in  this  limited  military  aid 
and  the  dual  purpose  of  it,  if  I  were  In 
the  Nicaraguan  Government  now  and  I 
thought  the  United  States  was  trying  to 
offer  a  friendly  hand,  a  hand  to  try  to 
help  in  that  government,  and  then  say 
that  we  are  not  giving  this  little  seg- 
ment, I  would  take  a  very  Inverse  atti- 
tude and  say — 

You  really  have  not  offered  the  kind  of 
commitment  that  is  a  reasonable  one.  that 
the  committee  certainly  felt  should  be  given. 

I  would  hope  the  chairman  would  re- 
consider and  defend  his  position.  I  thank 
the  gentleman  for  yielding. 

Mr,  ZABLOCKI.  The  gentleman  from 
Wisconsin  desires  to  say  that  he  is  very 
realistic  about  the  situation.  Certainly,  I 
cannot  give  the  gentleman  from  New 
York  any  assurances  that  the  gentleman 
from  Maryland  or  any  other  Member  of 
the  House  is  not  going  to  introduce 
amendments  cutting  the  economic  assist- 
ance, but  I  am  one  who  wants  to  be 
practical  and  at  least  get  half  a  loaf  if 
we  cannot  get  the  whole  loaf.  

I  must  again  underscore  that  TMET 
training  should  be  the  very  minimum 
we  should  be  giving  in  military  assist- 
ance, but  knowing  the  situation  in  the 
committee  I  am  not  going  to  fight  the 
gentleman's  amendment  too  severely. 
Nonetheless,  I  think  he  would  be  doing  a 
service  to  our  country  by  withdrawing  it. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
will  the  gentleman  yield. 

Mr.  ZABLOCKI.  I  yield  to  the  genUe- 
man from  Michigan. 

Mr.  BROOMFIELD.  Is  the  gentleman 
going  to  support  it  or  is  he  not  going  to 
support  it?  What  is  the  bottom  line  here? 
The  gentleman  seems  to  go  all  the  way 
around.  Does  he  accept  the  amendment 
of  the  gentleman  from  Maryland? 

Mr.  ZABLOCKI.  WeU,  I  do  not  basical- 
ly agree  with  him.  but  I  say  I  am  realistic 
enough  to  know  he  probably  has  the 
votes. 

Mr.  BROOMFIELD.  I  certainly  sup- 
port the  gentleman  from  Maryland  with- 
out any  qualifications. 

Mr.  Chairman,  throughout  the  turn  of 
events  in  Nicaragua,  before,  during  and 
after  their  revolution,  no  one  of  respon- 
sibUity  in  this  country  has  sought  to 
characterize  the  Marxist-dominated 
Sandinistas  as  moderate  peace-loving 
Democrats.  Even  the  administration  and 
the  congressional  leadership  recognize 
that  it  is  this  group  of  Cuban-backed 
radicals  that  threaten  the  last  breath  of 
freedom  in  that  country.  The  entire  de- 
fense of  providing  any  aid  to  this  new 
regime  was  based  on  the  need  to  help 
foster  alternative  views  to  the  current 
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leadership.  Now,  however,  we  are  being 
asked  to  provide  military  aid  to  those 
very  totalitarian  forces  which  seek  to  de- 
stroy democracy  not  only  in  Nicaragua, 
but  around  the  globe. 

It  is  an  undisputed  fact  that  the  San- 
dinistas maintain  themselves  and  their 
craitrol  over  the  people  of  Nicaragua 
through  the  Sandinista  military  forces. 
Having  destroyed  the  national  guard, 
they  are  the  only  armed  force  left  in  the 
country.  Furthermore,  it  is  this  very 
force  that  is  currently  being  trained  and 
advised  by  several  hundred  Cubans. 

If  there  is  one  thing  the  people  of  Nic- 
aragua do  not  need  from  anybody  at  this 
point  in  their  history,  it  is  more  military 
aid.  It  is  highly  debatable  that  even  eco- 
nomk:  aid  is  justifiable  at  this  p<Hnt  in 
an  effort  to  help  bring  about  moderate 
pluralistic  leadership.  It  would  be  crimi- 
nal to  provide  military  aid  to  the  Marx- 
ist forces  of  Nicaragua.  They  seek  to  de- 
stroy the  concept  of  pluralism  not  only 
in  their  country,  but  throughout  Centred 
America.  And  they  have  indicated  their 
support  for  the  PLO,  eis  the  sole  repre- 
sentative of  the  Palestinians. 

I  strongly  support  the  gentleman's 
amendment  to  these  fimds. 

Mr.  ZABLOCKI.  My  comment,  Mr. 
Chairman,  is  that  this  is  not  the  first 
nor  the  last  time  that  the  gentleman 
from  Michigan  has  made  a  mistake. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  have  a 
question  about  this  characterization 
made  by  the  gentleman  from  Maryland 
of  the  Junta,  the  Government  of  Nica- 
ragua, as  being  hopelessly  under  Soviet 
Communist  Influence.  I  was  able  to  talk 
with  the  Ambassador  to  Nicaragua  not 
long  ago,  and  he  pointed  out  to  me  that 
two,  the  two  new  members  of  the  flve- 
member  Jimta,  are  very  strong  private 
sector  individuals.  One  was  head  of  their 
Central  Bank,  and  the  other  was  a  prac- 
ticing attorney. 

n  1800 

In  this  AID  package,  about  60  percent 
of  the  aid  goes  to  the  private  sector,  and 
if  we  were  to  pull  out,  if  we  were  to  not 
grant  this  aid.  our  Ambassador  tells  me 
that  we  would  be  sending  a  signal  to  the 
entire  private  sector  and  the  middle 
class  in  Nicaragua  that  we  have  given 
up  and  are  leaving  the  coimtry. 

So  I  would  just  like  some  clarification 
of  the  issue.  The  gentleman  from  Mary- 
land (Mr.  Baujian)  describes  this  coun- 
try and  this  leadership  as  hopelessly 
Soviet-dominated,  and  our  Ambassador 
is  telling  me  that  that  is  not  the  case  at 
all.  Other  reading  that  I  do  indicates  to 
me  that  that  Is  not  the  case  at  all,  and 
that  we  might  have  a  very  good  oppor- 
timlty  to  influence  this  government. 

Mr.  ZABLOCKI.  Mr.  Cliairman,  I 
thank  the  gentleman  from  North  Caro- 
lina (Mr.  N«AL)  for  his  comments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 


(On  request  of  Mr.  Nkal,  and  by  iman- 
imous  consent,  Mr.  Zablocki  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)   

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  agree  with  the  gentleman  from 
North  Carolina  (Mr.  Neal)  . 

I  certainly  do  not  subscribe  to  the  as- 
sessment of  the  gentleman  from  Mary- 
land that  the  situation  is  hopeless  and 
completely  gone.  I  believe  that  there  is 
an  opportimity.  Assistance  to  Nicaragua 
is  certainly  a  gamble,  but  it  is  a  good 
gamble  and  we  should  take  this  gamble. 
I  think  it  is  particularly  appropriate  in 
the  case  of  economic  assistance  aid  that 
would  be  going  to  the  private  sector  in 
Nicaragua. 

Mr.  NEAL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  are  we  not 
talking  about  30  cents  per  American?  Is 
that  not  about  the  amount  of  money  we 
are  talking  about  in  the  $75  million  we 
would  be  risking  or  gambling  in  this  sit- 
uation? 

Mr.  ZABLOCKI.  Less  than  the  price 
of  a  package  of  cigarettes. 

Mr.  NEAL.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  LACjOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  one  thing  that 
the  committee  should  be  reminded  of  Is 
that  although  two  new  members  de- 
scribed accurately  or  not  as  moderates 
have  been  added  to  the  governing  junta, 
the  five-member  junta — the  fact  remains 
that  on  that  junta  there  are  three  radical 
people,  three  Marxist-type  people,  so  they 
are  outnumbered  in  any  event. 

But  even  more  important  than  that, 
I  think,  is  the  fact  that  the  body  that 
actually  nms  the  coimtry — and  the  way 
they  describe  it,  they  are  in  charge  of 
the  revolution  and  the  revolution  is  the 
government— is  the  Sandinista  National 
Directorate  of  nine  members,  none  of 
whom  have  been  changed  and  all  of 
whom,  as  far  as  I  know,  are  of  Marxist 
orientation  and  most,  if  not  all,  of  whom 
were  trained  in  Cuba. 

I  would  like  to  say  to  my  committee 
chairman  that  I  do  agree  in  general 
with  one  of  the  things  he  said.  As  I 
recall,  what  the  committee  chairman 
said  was  that  oftentimes  military  train- 
ing in  other  countries  can  be  advanta- 
geous to  us  and  to  our  own  national 
interest. 

It  is  very  curious  to  me  that  we  are 
offering  military  training  to  this  Marx- 
ist-dominated government,  but  we  are 
not  offering  it  to  other  countries  In  the 
area,  such  as  Guatemala,  are  seeking  to 
protect  themselves  against  forced 
Marxism— against  terrorism.  I  think 
that  perhaps  the  chairman  of  the  com- 
mittee might  agree  with  me  on  that,  but 
the  bill  does  not  contain  anything  for 
that  kind  of  situation. 

So  I  think  it  is  a  double  standard,  if 
you  will,  with  regard  to  military  train- 
ing, and  I  think  if  we  were  to  extend 
training  to  Nicaragua  and  not  to  other 
coimtrles  in  the  area,  It  would  be  not 


only  wrong  insofar  as  Nicaragxia  is  con- 
cerned but  it  would  be  harmful  to  our 
interests  with  regard  to  those  other 
countries. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSmo.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Oiairman,  I 
think  the  signals  have  been  very  clear 
from  the  governing  body,  the  Revolution- 
ary Council  there  in  Nicaragua.  They 
have  pledged  themselves  in  alliance  with 
Mr.  Castro,  and  I  think  the  indications 
are  very  clear. 

In  answer  to  my  colleague,  the  gentle- 
man from  North  Carolina  (Mr.  Neal), 
the  signals  have  been  even  more  clear  in 
the  last  2  weeks  or  the  last  3  weeks.  So  I 
think  the  attempt  by  my  colleague,  the 
gentleman  from  Maryland  (Mr.  Bau- 
man)  ,  is  to  make  sure  that  this  kind  of 
assistance  is  not  given  to  a  country  that 
is  following  that  direction,  one  that 
alines  itself  so  closely  with  Castro  and 
with  those  who  are  trying  to  establish 
Soviet  dictatorships  all  over  Latin 
America.  That  is  the  plain,  simple  an- 
swer, and  I  do  not  think  any  of  us  want 
to  vote  to  give  financial  support  for  that 
kind  of  effort. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  might  just  repeat  what  my  colleague, 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAN) ,  said  earlier,  because  perhaps  some 
of  the  Members  may  have  missed  It.  Last 
week  the  National  Government  of  Nlca- 
ragiia  recognized  the  Palestinian  Libera- 
tion Organization. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  obviously  not  the 
money  that  is  involved,  because  In  FMS 
one  item  is  only  $500,000,  and  we  would 
procure  $5  million  in  the  United  States 
for  whatever  was  covered  in  the  book, 
which  is  noncombatant  equipment,  as  I 
imderstand  it,  trucks,  communication 
equipment,  and  things  of  that  nature.  It 
certainly  cannot  be  the  money  for  the 
military  training  because  that  is  only 
$400,000-and-some-odd.  So  it  is  just  a 
question  of  how  dark  you  look  in  the 
glass.  It  seems  to  me. 

We  have  heard  all  the  argimients  be- 
fore both  ways.  I  simply  want  to  get  on 
record  now.  without  trying  to  convince 
my  colleagues  one  way  or  the  other,  that 
I  do  not  agree  with  the  assumptions,  the 
presumptions,  and  the  diagnoses  of  those 
who  have  spoken  In  favor  of  this  amend- 
ment. It  is  their  best  judgment.  That 
does  not  make  it  right;  it  is  just  their 
judgment.  It  does  not  make  me  right 
either  because  I  am  on  the  other  side. 

But  I  just  see  it  this  way:  It  is  the  real 
world  I  am  talking  about.  We  have  some 
hard  choices  to  make,  and  one  of  the 
choices  we  can  make  is  to  say,  "I'll  iden- 
tify my  enemy,  and  I  will  move  on  him 
now  militarily  and  I  will  kill  him." 

That  is  one  choice  we  have.  If  that  is 
the  bottom  line  of  the  logic,  then  I  wiU 
be  prepared  to  stay  here  with  my  col- 
leagues to  debate  that  bottom  line  when- 
ever we  get  ready  to  do  it. 


In  the  meantime,  however,  there  are 
a  lot  of  areas  that  are  not  that  absolute 
or  that  clear  except  to  the  (xnniscient. 
I  make  no  claims  of  being  omniscient, 
but  I  know  a  fight  when  I  see  one  and 
I  know  when  I  think  I  have  got  a  chance 
to  win  the  fight. 

That  is  the  way  I  see  the  situation  In 
Nicaragua.  I  am  not  ready  to  write  it 
all  off.  Some  people  are,  and  maybe  that 
is  the  way  we  win  fights,  I  do  not  know. 
There  is  something  about  my  nature, 
however,  that  will  not  allow  me  to  make 
that  admission  or  turn  my  back  on  what 
I  perceive  to  be  a  fight,  not  only  in 
Nicaragua  but  a  lot  of  other  places.  ' 

The  decision  we  may  have  to  make 
may  not  be  necessarily  palatable.  The 
people  are  not  the  same  color,  they  do 
not  speak  the  same  language,  they  do 
not  read  the  same  books,  they  do  not  have 
the  same  constitution,  and  they  look  at 
the  world  slightly  differently.  Would  that 
It  be  that  in  some  way  we  could  wave  a 
magic  wand  in  this  House  and  everybody 
would  have  the  same  kind  of  institutions 
that  we  would  all  recognize,  that  we 
would  all  love,  and  that  we  could  all  feel 
safe  with.  That  is  not  the  case.  But  I 
refuse  to  tread  in  fear. 

The  way  I  see  these  amendments  on 
aid  to  Nicaragua,  whether  it  is  military, 
economic,  or  otherwise,  is  that  we  are 
simply  treading  in  fear,  fear  of  the  Amer- 
ican people  that  "we  are  helping  Com- 
mimlsts,"  when  actually  the  issue  should 
be:  What  are  we  doing,  and  how  are  we 
doing  it,  to  move  the  best  interests  of  the 
people  of  the  U.S.  forward? 

The  way  I  see  that  is  that  we  have  to 
try  to  maintain  some  balance,  some  per- 
ception, and  some  dialog  in  the  politics 
that  goes  on  every  day  in  all  these  coun- 
tries. It  would  be  so  easv  to  just  turn  our 
backs  on  them  and  walk  away.  I  would 
love  to  do  that.  I  would  rather  be  doing 
that  than  anything  else,  but  I  know  and 
you  know  that  that  is  not  right. 

Mr.  Chairman,  unless  we  pull  the 
trigger  and  kill  our  enemy,  we  have  got  to 
get  to  work  and  try  to  solve  the  problem, 
as  I  see  It,  and  the  way  to  do  that  is  to 
grab  the  situation  and  work  with  and 
nurture  and  encourage  those  forces  in 
the  areas  where  we  might  have  an  op- 
portunity to  bring  about  a  different  kind 
of  situation. 

n  1810 
Mr.  ROUSSELOT.  Mr.  Chairman    I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  agree  with  the  excel- 
lent point  made  by  my  colleague,  the 
gentleman  from  Florida  (Mr.  Fascell) 
that  it  should  be  what  is  In  the  interest 
of  the  United  States.  Excellent  point  I 
do  not  believe  it  is  the  interest  of  the 
United  States  to  continue  to  feed  and 
support  a  government  that  has  expressed 
Its  total  and  close  alliance  with  Mr 
Castro.  I  clearly  think  he  is  the  enemy. 
So  I  will  say  to  my  colleague,  who  I  am 
sorry  is  walking  off  of  the  floor,  that  I 
believe  the  answer  to  his  question  is 
that  It  Is  not  m  the  interest  of  the 
united  States  to  support  the  SandinisU 

(♦'^  says,  very  clearly,  "We  are  allied 
with  Mr.  Castro,  we  know  what  Mr. 
Castro  Is  doing  around  the  world,  we 
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know  what  kind  of  troop  commitments 
he  has  in  Africa,  we  know  the  kind  of 
thing  he  is  doing  all  over  Latin  America." 

I  believe  a  vote  for  this  amendment 
is  a  vote  to  make  It  clear  that  the  United 
States  does  not  favor  supporting  the 
Sandinista,  which  is  the  controlling  in- 
terest in  Nicaragua. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  listened 
to  the  remarks  of  the  gentleman  from 
Florida  (Mr.  Fascell).  I  have  always 
been  persuaded  that  military  training  of 
other  countries  is  one  of  the  most  useful 
bridges  we  can  build. 

I  recall  well  when  the  military  of  Indo- 
nesia was  being  trained  in  our  country, 
and  we  questioned  it  when  Sukarno,  who 
was  very  much  anti-American,  was  run- 
ning that  country.  But  the  answer  was 
that  we  were  developing  friendships  with 
the  people  who  ultimately  might  control 
the  government,  which  is  exactly  what 
happened. 

But  I  am  not  persuaded  that  we  should 
accept  that  argument  vis-a-vis  Nicaragua 
and  go  180  degrees  when  we  are  talking 
about  Argentina.  Why  is  not  the  same 
argimient  good  with  Argentina,  to  build 
bridges,  to  keep  a  handle  in  there,  to 
open  up  the  lines  of  communication?  The 
truth  is  that  we  dump  on  our  friends  and 
we  reward  those  who  are  most  hostile  to 
us.  And  until  that  nonsensical  double 
standard  turns  aroimd.  I  just  cannot  en- 
dorse supporting  a  pro -Communist 
government  and  understanding  and 
rationalizing  their  motives,  while  we  turn 
a  cold  back  to  Argentina  and  other  coim- 
trles that  at  least  are  anti-Communist. 

Mr.  ROUSSELOT.  Then  the  gentle- 
man is  saying,  on  the  basis  of  the  stand- 
ard set  by  our  colleague,  the  gentleman 
from  Florida,  who  asks,  "Is  it  in  the 
interest  of  the  United  States?"  that  it  is 
not;  so  we  should  support  the  amend- 
ment offered  by  the  gentleman  from 
Maryland. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  listened  care- 
fully to  this  debate,  and  I  must  say  that 
I  do  not  understand  the  argument  that  is 
being  made  at  this  time,  if  we  In  this 
Congress  and  this  administration  are 
seriously  interested  in  trying  to  establish 
a  relationship  that  is  not  a  negative  one 
in  Central  America.  And  I  mean  in  all 
Central  America. 

It  seems  to  me.  when  I  hear  this 
amendment  and  when  I  hear  my  friend 
from  Florida  speaking,  that  this  is  like 
saying  that  Nicaragua  is  now  written  off, 
we  are  not  going  to  establish  a  relation- 
ship with  them,  and  we  are  going  to 
prove  it  to  them  that  we  do  not  want  a 
relationship  with  them.  And  not  only 
are  we  going  to  try  to  take  the  military 
aid.  which  is  minimal — and  in  effect  Is 
not  really  combat  military  aid.  from 
what  I  heard  the  chairman  say;  it  is 
dual-purpose  types  of  things  that  can 
be  used  in  rebuilding  a  country — that  we 
are  saying  to  them.  "Forget  it.  we  are  not 
going  to  help  you."  The  very  same  gen- 
tlemen who  are  offering  this  amendment, 
it  is  my  understandlnf ,  are  going  to  offer 


an  amendment  to  strike  the  economic 
aid. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman seems  to  be  very  concerned  about 
that.  I  Just  want  to  make  sure  that  he 
understands  that  I  will  offer  such  an 
amendment  to  every  section  until  every 
last  dollar  for  Nicaragua  is  removed  from 
this  bill.  I  just  want  to  make  sure  the 
gentleman  understands  that. 

My  amendment  now  pending  is  an  ex- 
ample of  my  philosophy  that  we  ought 
not  to  aid  Communist-dominated  gov- 
ernments nor  governments  that  embrace 
the  PLO. 

Mr.  PEYSER.  I  thank  the  gentleman, 
and  I  apiM-eciate  knowing  that. 

Mr.  Chairman.  I  think  that  the  situa- 
tion is  one  where  we  have  the  adminis- 
tration, we  have  a  Department  of  State 
and  we  have  a  Department  of  Defense, 
who,  in  coordination  with  the  Foreign 
Affairs  Committee  of  this  House,  the 
Foreign  Relations  Committee  in  this 
House,  have  indicated  In  this  bill  that  It 
is  in  the  best  interest  of  the  United  States 
to  help  Nicaragua. 

Now.  at  some  point  in  the  line.  It  seems 
to  me  that  we  have  to  believe  that  those 
various  elements  of  our  Government  are 
just  as  interested  as  the  gentleman  is  in 
protecting  the  United  States  and  In 
guaranteeing  the  security  of  the  United 
States.  It  is  their  determination,  and  it 
was  obviously  this  committee's  determi- 
nation to  include  this  help  for  Nicaragua 
or  else  it  would  not  have  been  in  the  bill 
in  the  first  place. 

We  use  the  word  "Communist."  and 
everybody  says  we  have  to  vote  against 
it  because  the  Conununists  are  involved. 
We  have  to  deal  with  these  people  and 
work  with  these  people  or  else  we  write 
them  off. 

Mr.  HYDE.  "hSx.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Why  does  not  the  identical 
argument  apply  to  Guatemala?  Military 
aid  in  almost  the  identical  amount  was 
offered  to  Guatemala,  and  it  was  knocked 
out  by  the  committee.  If  It  is  so  Impor- 
tant to  stroke  the  fur  of  the  Sandinis- 
tas, why  do  we  turn  our  back  on  Gua- 
temala? They  are  both  down  in  the 
same  area. 

Mr.  PEYSER.  I  would  suggest  to  the 
gentleman  to  offer  an  amendment  to  ac- 
complish that,  and  let  us  see  where  we 
go  there.  The  gentleman's  argument 
certainly  has  logic  to  it.  Let  us  offer  the 
amendment  and  find  out.  But  why  strike 
this? 

I  was  with  the  SecreUry  of  Defense 
this  afternoon,  and  he  stated  that  at 
times  he  feels  the  security  of  the  United 
States  is  being  increasingly  endangered 
by  our  simply  cutting  off  aid  and  pro- 
grams to  countries  they  still  want  to 
try  to  work  with.  Why  do  we  not  try  to 
work  with  them? 

Mr.  HYDE.  If  the  gentleman  will  yield, 
the  trouble  is  that  we  want  to  work  with 
those  countries  whose  Interests  are  hos- 
tile to  our  own  and  turn  our  back  on 
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those    countxies    which    are    milltantly 
anti-Communist,  and  there  is  a  long  list. 

Mr.  PEYSER.  I  hear  the  gentleman, 
and  I  would  like  to  say  to  the  gentleman 
tliat  I  think  that  this  amendment,  even 
though  I  am  going  to  follow  the  leader- 
ship of  the  chairman  on  this,  I  regret 
that  this  is  going  to  be  accepted.  I 
would  much  rather  see  a  vote  on  this 
amendment.  I  think  the  gentleman 
would  be,  anyway.  I  think  if  there  is  go- 
ing to  be  a  vote,  it  simply  proves  the 
point. 

How  often  do  we  see  both  the  rank- 
ing minority  member  and  the  chairman 
being  willing  to  accept  an  amendment, 
evidently,  and  the  Member  offering  it  is 
going  to  get  a  vote  anyway.  So  I  think 
we  ought  to  fight  this  on  the  merits,  and 
the  merits  say  this  amendment  should  be 
defeated  and  the  committee  should  be 
supported  on  this  Issue. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  CaUfomla. 

Mr.  ROUSSELOT.  The  gentleman 
realizes  the  Sandinista  government  in 
Nicaragua  has  now  endorsed  and  em- 
braced the  PLO;  it  has  recognized  the 
PLO.  Is  that  not  a  signal  to  the  gentle- 
man? The  PLO  is  certainly  not  one  of 
the  more  endearing  organizations  oper- 
ating in  the  world  today.  It  is  a  terror- 
ist group. 

Mr.  PEYSER.  I  have  no  use  for  the 
PLO,  as  the  gentleman  knows.  The  gen- 
tleman knows  that. 

Mr.  ROUSSELOT.  Is  that  not  a  bad 
signal? 

Mr.  PEYSER.  Maybe  we  can  change 
that  signal  if  we  would  give  them  some 
help  that  shows  them  we  are  truly  in- 
terested in  doing  something.  We  are 
forcing  them  into  that 

Mr.  ROUSSELOT.  Does  the  gentleman 
really  believe  that? 

Mr.  PEYSER.  I  believe  that  as  much 
as  the  gentleman  believes  what  he  is  now 
saying. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  certainly  yield  to  no 
one  in  this  House  in  terms  of  my  op- 
position to  the  PLO. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  <Mr.  Peyser) 
has  expired. 

(On  request  of  Mr.  Solarz  and  by 
unanimous  consent.  Mr.  Peyser  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SOLARZ.  If  the  gentleman  will 
yield,  I  think  that  my  very  good  friend, 
the  gentleman  from  California,  has 
raised  a  total  non  sequltur  here,  because 
for  better  or  for  worse — I  think  worse — 
most  countries  in  the  world  recognize  the 
PLO,  including  many  of  the  other  coun- 
tries we  are  helping  in  this  bill. 

If  recognition  of  the  PLO  constituted 
a  disqualification  for  the  receipt  of 
American  foreign  aid,  you  would  have 
to  cut  Egypt  out  of  the  bill,  you  would 
have  to  cut  Morocco  out  of  the  bill,  you 
would  have  to  cut  several  other  coun- 


tries in  the  Arab  League  that  receive  aid 
from  the  United  States.  You  would  have 
to  cut  out  most  of  the  African  countries 
and  several  of  the  Asian  countries. 

I  do  not  like  the  fact  that  most  nations 
in  the  world  recognize  the  PLO,  but 
that  is  a  fact  of  life.  I  do  not  think  the 
PLO  ought  to  constitute  the  basis  for 
peace  in  the  Middle  East,  because  I  do 
not  think  you  can  get  peace  in  the  Middle 
East  with  an  organization  that  is  clearly 
and  unequivocally  committed  to  the 
elimination  of  a  member  state  of  the 
United  Nations.  But  if  we  are  going  to 
determine  as  a  litmus  test  for  whether  or 
not  a  country  can  qualify  for  American 
aid,  whether  or  not  it  rejects  the  PLO, 
then  I  am  afraid  that  we  would  have  to 
close  up  shop  and  withdraw  from  na- 
tions all  over  the  world. 

So  let  us  make  it  clear  to  the  San- 
dinista government  that  we  do  not  like 
the  fact  that  they  have  recognized  the 
PLO.  But  do  not  stand  on  this  floor  and 
say  that  for  that  reason  we  should  cut 
off  our  aid  to  Nicaragua  when  there  are 
dozens  of  other  countries  receiving 
American  foreign  aid  that  have  recog- 
nized the  PLO  for  far  longer  than  the 
Sandinistas. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  really  a  most  meaningful  comment, 
r  say  that  now  we  are  in  a  position,  and 
I  honestly  believe  that  this  amendment 
can  be  defeated  and  nothing  should  be 
given  away  when  this  kind  of  attempt 
to  drag  communism  in  is  the  only  reason 
for  taking  this  action. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

The  question  was  taken;  and  on  a 
division  'demanded  by  Mr.  Bauican), 
there  were— ayes  40,  noes  33. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
for  a  quorum. 

Mr.  BAUMAN.  Mr.  Chairman,  in  the 
interest  of  time,  I  withdraw  my  point  of 
order  that  a  quorum  is  not  present. 

RECOKDED   VOTE 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  — ayes  267,  noes  105, 
not  voting  61,  as  follows: 


Abdnor 

.^mbro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Appiegate 
Archer 
Aahbrook 
Ashley 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
B«deU 
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Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Blaggl 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Broomfleld 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Butler 

Byron 

Campbell 

Carter 

Cavanaugb 


Chappell 

Cheney 

Clausen 

Cleveland 

Cltnger 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Cotter 

Coughlln 

Crane,  Daniel 

Crane.  Philip 

DAmorurs 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

Davis,  S.C. 

Deckard 

Derwlnskl 

DeTlne 

Dicks 


DlngeU 

Jenkins 

Quillen 

Donnelly 

Johnson,  Colo. 

Kaball 

Dougherty 

Jones,  N.C. 

Ratchford 

Duncan.  Tenn. 

Jones,  Tenn. 

Regula 

Early 

Kazen 

Rlnaldo 

Edwards.  Okla. 

Kelly 

Hitter 

Emery 

Kindness 

Roberts 

English 

Kogovsek 

Robinson 

Erdahl 

Kramer 

Roe 

Erlenbom 

Lagomarslno 

Roth 

Ertel 

LatU 

Rousselot 

Evans.  Del. 

Leach.  La. 

Royer 

Evans,  Ga. 

Leath,  Tex. 

Rudd 

Ev.'inn,  Ind. 

Lee 

Rtisso 

Fary 

Lent 

Santlni 

Ferraro 

Levltas 

Satterfleld 

Flndley 

Lewis 

Sawyer 

Fish 

Livingston 

Schroeder 

Fisher 

Uoyd 

Scbulze 

Flthlan 

Loeffler 

Sensenbrenner 

Florto 

Lott 

Sharp 

Foley 

Lowry 

Shelby 

Forsythe 

Luken 

Shumwiiy 

Fountain 

Lungren 

Shuster 

Fowler 

McClory 

Skelton 

Frost 

McCloskey 

Smith,  Iowa 

Puqua 

McDonald 

Smith,  Nehr. 

Gaydos 

McKay 

Snowe 

Oilman 

Madlgan 

Snyder 

Gingrich 

Magulre 

Solomon 

Oinn 

Marks 

Spellman 

Gllckman 

Marlenee 

Spence 

Cold  water 

Marriott 

Stack 

Ooodllng 

Martin 

Stangeland 

Oore 

Mattox 

Stanton 

Oradlson 

Mavroulea 

Stenholm 

Cramm 

Mazzoli 

Stockman 

Grlsham 

Mica 

Straiton 

Ciuarlnl 

Michel 

Stump 

Gudger 

MUler,  Ohio 

Swift 

Guyer 

Minlsh 

Symms 

Hagedom 

Mitchell,  Md. 

Tauke 

Hall,  Tex. 

Mitchell,  N.Y. 

Tauzln 

Hammer- 

Montgomery 

Taylor 

schmldt 

Moore 

Thomas 

Hance 

Moorhead. 

Traxler 

Harsha 

Calif. 

Trtble 

Heckler 

Mottl 

Udall 

Hefner 

Murphy,  lU. 

Van  Deerlln 

Hlghtower 

Murphy.  Pa. 

Vander  Jagt 

HUIls 

Murtha 

Walgren 

Hinson 

Myers,  Ind. 

Walker 

Holland 

Natcher 

Sampler 

Hollenbeck 

Neal 

Watklns 

Holt 

Nelson 

Weaver 

Hopkins 

Nichols 

White 

Horton 

Nowak 

Whitehurst 

Howard 

Oakar 

Whitley 

Hubbard 

Fanetta 

Whlttaker 

Huckaby 

Pa  shay an 

Whltten 

Hughes 

Paul 

Williams,  Mont 

Hutto 

Perkins 

WUIlams,  Ohio 

Hyde 

Petri 

Winn 

Ichord 

Pickle 

Wyatt 

Ireland 

Porter 

Young,  Fla. 

Jacobs 

Preyer 

Zeferettl 

Jeffords 

Prltchard 

Jeffries 

Quayle 
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Addabbo 

Fascell 

Nedzl 

Albosta 

Fazio 

Oberstar 

Alexander 

Ford.  Mich. 

Obey 

Aspln 

Ford.  Tenn. 

Ottlnger 

Baldus 

Gephardt 

Patten 

Barnes 

Gonzalez 

Patterson 

Bellenson 

Gray 

Pease 

Bingham 

Green 

Pepper 

Blanchard 

Hall.  Ohio 

Peyser 

Boiling 

Hamilton 

Price 

Bonlor 

Hajiley 

Rangel 

Brademas 

Harkln 

Richmond 

Brodhead 

Harris 

Rosenthal 

Brooks 

Holtzman 

Rostenkowskl 

Brown.  Calif. 

Johnson.  Calif 

Roybal 

Burllson 

Jones,  Okla. 

Sabo 

Burton.  John 

Kastenmeler 

Selberllng 

Carr 

Kildee 

Shannon 

ChUbolm 

Kostmayer 

Solarz 

Clay 

LaFalce 

St  Germain 

Coelho 

Lederer 

Staggers 

Collins,  lU. 

Lehman 

Stark 

Conte 

Lei  and 

Stewart 

Conyers 

Long,  La. 

Studds 

Oorman 

Long,  Md. 

Synar 

Danlelaon 

McHugh 

miman 

Dellums 

Markey 

Volkmer 

Dixon 

Matsul 

Waxman 

Dodd 

Mikulskl 

Weiss 

Downey 

Miller.  Calif. 

Wlrth 

Urlnan 

MineU 

Wolpe 

Duncan,  Oreg. 

Moffett 

Wright 

Eckhardt 

Mollohan 

Yatron 

Edgar 

Moorhead,  Pa. 

Young.  Ifo. 

Edwards,  Cam. 

Miisto 

Zablocki 
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Akaka 

Hawkins 

Rodlno 

.Anderson,  111. 

Heftel 

Rose 

Boggs 

Jenrette 

Runnels 

Burton.  Phillip 

Kemp 

Scheuer 

Carney 

Leach,  Iowa 

Sebellus 

Oourter 

Lujan 

Simon 

Daschle 

Lundlne 

Steed 

de  la  Garza 

McCormack 

Stokes 

Lzrrlck 

McDade 

Thompson 

Dickinson 

McEwen 

Vanlk 

Dlggs 

McKlnney 

Vento 

Doman 

Mathls 

Wilson.  Bob 

Edwards,  Ala. 

Moakley 

WUson,  C.  H. 

Fcnwlck 

Murphy.  N.Y. 

Wilson.  Tex. 

Plippo 

Myers,  Pa. 

Wolff 

Prenzel 

Nolan 

Wydler 

Garcia 

O'Brien 

Wylie 

Glaimo 

Pursell 

Yates 

Gibbons 

RalUback 

Young,  Alaska 

OrasEley 

Reuss 

Hansen 

Rhodes 

D  1830 
The  Clerk  announced  the  following 

pairs: 

On  this  vote : 

Mr.  Orassley  for,  with  Mr.  Rodlno  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Thompson  against. 

Mr.  Rhodes  for,  virlth  Mr.  Reuss  against. 

Mr.  Prenzel  for,  with  Mr.  Vento  against. 

Mr.  Courter  for,  with  Mrs.  Boggs  against. 

Mr.  Lujan  for,  with  Mr.  Oarcla  against. 

Mr.  Hansen  for.  with  Mr.  Dlggs  against. 

Mr.  Dornan  for.  with  Mr.  Akaka  against. 

Mr.  LaFALCE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  CAVANAUGH  and  Mr.  BEDELL 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  WRIGHT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 
D  1840 

Mr.  Chairman,  I  did  not  seek  recog- 
nition on  the  last  amendment  because  I 
thought  we  would  be  considering  this 
evening  a  further  and  more  important 
amendment  to  strip  Nicaragua  of  any 
form  of  economic  assistance  whatever.  I 
want  to  address  myself  to  what  we  have 
just  done,  and  to  what  I  hope  we  will  not 
do  when  that  amendment  arises,  I  want 
to  plead  with  my  colleagues  to  think 
about  something  that  is  a  lot  more  seri- 
ous than  the  next  election.  I  want  to  ask 
you  to  think  a  little  bit  about  the  next 
generation. 

If  we  were  to  take  a  representative 
cross-section  of  all  the  people  in  the 
world  between  the  ages  of  5  and  20,  the 
next  generation,  we  would  discover  that 
60-some-odd  of  those  would  be  in  Asia. 
About  16  or  17  would  be  in  Latin  Amer- 
ica, the  fastest  growing  area  of  the  world. 
Approximately  10  or  12  might  be  in  Af- 
rica. Six  of  them  would  be  in  the  Soviet 
Union,  14  or  so  in  Western  Europe,  and 
only  4  in  the  United  States.  In  times  to 
come,  we  shall  need  some  friends  in  the 
world.  The  future  may  belong  to  the  re- 
gions now  seething  in  ferment,  the  un- 
derdeveloped and  developing  areas  of  the 
world.  They  include,  notably,  Latin 
America. 

When  the  amendment  comes  to  strip 
Nicaragua  of  any  form  of  economic  as- 
sistance. I  hope  my  colleagues  will  stop 
and  think  of  how  important  Latin  Amer- 
ica is  to  the  United  States.  It  is  prob- 
ably more  important  than  any  other  part 
of  the  world.  It  has  the  most  rapidly 
Browing    population    on    Earth.    Latin 


American  countries  buy  more  American 
goods  than  any  other  segment  of  na- 
tions, and  they  sell  more  of  their  pro- 
duce to  us. 

I  hope  my  colleagues  will  stop  and 
think  of  the  days  of  San  Mariin,  Bolivar, 
and  O'Higgins  when  the  developing 
world,  wanting  to  throw  off  the  shacldes 
of  bondage,  looked  to  the  United  States 
for  political  inspiration  and  spiritual  ex- 
ample. They  tried  to  pattern  their  in- 
fant republics  after  our  own,  and  some  of 
that  is  still  going  on  in  the  world. 

Along  with  some  of  our  colleagues,  I 
had  the  privilege  to  be  in  Nigeria  in 
January  of  this  year.  There  they  have 
created  a  constitution  written  almost  in 
an  exact  cartx>n  copy  of  the  Constitution 
of  the  United  States.  They  are  proud  of 
it.  I  think  back  to  the  days  when  Sun 
Yat-sen  was  trying  to  create  a  spiritual 
and  political  revolution  that  would  bring 
freedom  to  China,  and  what  a  different 
world  it  would  have  been  had  we  been 
in  a  position  to  oflfer  help  to  that  kind  of 
a  movement. 

Times  come  along  in  history  when  we 
make  a  sudden  Jingoistic  decision  and 
later  regret  it.  Think  what  a  different 
world  it  might  have  been  if  after  the 
Russian  Revolution,  Alexander  Kerenski 
had  been  able  to  prevail  and  develop 
strength  and  stability  for  a  free  govern- 
ment in  the  Soviet  Union.  What  a  won- 
derfully different  world  it  might  have 
been  for  all  of  us.  We  did  not  give  him 
help  or  encouragement  then  because  we 
did  not  understand  nor  really  trust  what 
was  going  on.  Kerensky  lost  out  to  the 
Bolsheviks.  They  took  over,  and  the  fu- 
ture was  changed. 

It  is  just  altogether  possible  that  an 
entirely  different  world  might  have  ex- 
isted if  there  had  been  some  way  we 
could  have  helped  the  Weimar  RepubUc 
in  Germany  after  World  War  I.  It  fell 
to  economic  panic  and  the  demagoguery 
of  Adolph  Hitler,  who  blamed  all  of  the 
country's  ills  on  the  Communists.  Hit- 
ler's agents  set  fire  to  the  Reichstag,  we 
Imow  now,  in  order  that  he  could  blame 
the  Communists,  inflame  people's  fears 
and  get  their  support  for  himself.  Final- 
ly he  ran  with  an  iron  boot  over  the  free- 
doms of  all  of  the  little  countries  and 
touched  off  a  generation  of  anguish. 

I  do  not  know  whether  there  is  a 
chance  at  all  that  we  can  salvage  Nicara- 
gua. I  do  not  know.  I  have  to  say  to  my 
colleagues  in  all  candor  that  I  had  more 
friendship  for  President  Somoza  than 
most  of  the  people  in  our  State  Depart- 
ment had.  At  least  he  had  been  our 
friend.  I  thought  we  ought  to  be  reason- 
ably tolerant  of  a  person  whose  govern- 
ment had  voted  with  us  consistently  in 
the  United  Nations  and  supported  our 
position  consistently  in  the  counsels  of 
the  world.  But  that  is  past.  Maybe  some 
of  you  thought  the  Shah  -should  have 
Deen  more  vigorously  supported,  that  he 
was  our  friend.  But  that  is  past. 

What  we  have  to  do  now  is  look  to 
the  present  and  to  the  future.  There  is 
a  chance,  maybe  an  outside  chance,  but 
a  chance  that  we  can  win  Nicaragua. 
There  are  many  fine  people  there  who 
do  not  want  to  be  enslaved  by  commu- 
nism nor  consigned  to  share  their  coun- 
try's   fate   with   Castro   as    their   only 


friend.  For  heaven's  sake,  they  are  ask- 
ing us.  They  are  looking  to  us.  At  least 
some  in  the  government  profess  the  de- 
sire to  work  with  us,  to  know  us  better. 
They  have  left  the  door  open.  There  are 
two  of  the  junta  who  are  considered  to 
be  moderates.  One  of  them  is  coming  to 
Washington  next  week.  His  name  is  Ar- 
turo  Cruz.  I  want  to  invite  my  colleagues 
to  come  and  meet  him.  I  do  not  know 
him.  But  I  talked  with  our  U.S.  Ambas- 
sador to  Nicaragua  today.  He  tells  me  it 
is  not  at  all  a  foregone  conclusion  that 
we  have  lost  the  game  in  Nicaragua. 

We  have  lost  it  if  we  give  up.  We  have 
lost  that  country's  future  if  we  forfeit 
the  game.  If  we  kick  it  over  to  the  Com- 
munists, if  we  call  them  all  Ccxnmunists, 
whether  they  are  Communists  or  not. 
We  can  force  that  country  into  the  lap 
of  Castro.  That  is  exactly  what  is  hap- 
pening when  Congress  takes  deUght  in 
publicly  expressing  the  conclusion  that 
Castro  and  the  Marxists  have  won  and 
that  Nicaragua  is  worth  no  f urttier  effort 
on  our  part. 

The  people  who  will  rejoice  In  Latin 
America  tomorrow  morning  when  they 
read  that  we  publicly  kicked  Nicaragua 
in  the  face  again  are  the  enemies  of  the 
United  States.  Those  are  the  ones  who 
will  rejoice,  those  who  have  been  preach- 
ing all  along  that  the  United  States  cares 
nothing  about  Latin  America  and  its 
future.  "This  proves  it,"  they  will  say. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  So  I  plead  with  you,  my 
colleagues,  let  us  not  indulge  a  revisita- 
tion  of  McCarthyism.  Let  us  not  engage 
in  a  game  of  guilt  by  association. 

The  gentleman  who  raised  the  point 
about  the  PLO  knows  full  well  that  he 
would  not  for  a  moment  entertain  the 
idea  of  severing  relations  with  every 
country  that  recognizes  the  PLO.  I  do 
not  hke  the  PLO.  I  do  not  like  what  they 
stand  for.  I  do  not  like  their  tactics. 
Certainly,  I  would  not  want  to  recognize 
them. 

But  I  do  know,  and  so  does  the  gentle- 
man from  Maryland,  that  we  have  to 
continue  to  deal  with  many  countries 
which  recognize  the  PLO.  Surely  we  must 
deal  with  Egypt,  which  hsis  demonstrated 
that  it  is  our  friend.  We  have  little  choice 
but  to  deal  with  Saudi  Arabia,  which  has 
dealt  honorably  and  responsibly  with  us 
for  the  most  part.  Panama,  whom  these 
gentlemen  were  scourging  a  few  months 
back,  demonstrated  friendship  that  some 
other  countries  have  not  demonstrated 
to  us  when  it  allowed  the  Shah  to  enter 
there. 

It  is  altogether  possible  that  Mexico  is 
as  friendly  as  it  is  today  because  Wood- 
row  Wilson  was  wise  enough,  when  the 
revolution  came  and  Francisco  Madero 
sought  to  overthrow  the  tyrannical  forces 
of  Porfirio  Diaz,  to  work  with  them  and 
not  against  them.  There  were  many  in 
this  country  who  have  said,  "Oh,  they  are 
Communists,  they  are  socialists,  they  are 
hedonists,  they  are  rabble;  you  cannot 
work  with  those  people  in  Mexico."  They 
have  pointed  to  the  fact  that  the  Mexi- 
cans call  their  dominant  poUtical  party 
the  Partido  Revolucionario  Institucional. 
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the  Party  of  the  Institutional  Revolution. 
Yes,  well,  that  does  not  make  any  dif- 
ference. We  have  to  work  with  them,  our 
neighbors,  just  as  we  shall  have  to  deal 
one  way  or  another,  either  as  friends  or 
foes,  with  the  Nicaraguans,  whatever 
they  choose  to  call  themselves.  I  am  not 
yet  prepared  to  brand  them  irrevocably 
as  our  foes.  We  have  the  opportunity  to 
help  them  have  a  chance  to  live  in  free- 
dom, and  to  see  that  democracy  can  work 
and  better  solve  the  problems  of  their 
economic  situation  than  can  a  socialist 
society. 

Now,  if  my  colleagues  are  willing  to 
lock  horns  with  socialism  and  commu- 
nism in  Latin  America,  if  they  are  willing 
to  engage  in  the  struggle,  then  let  us  try. 
Maybe  it  is  like  rolling  dice,  I  do  not 
know.  Maybe  we  waste  whatever  money 
we  send.  That  is  possible.  But  I  think  we 
must  be  caught  trying.  I  do  not  think  it 
behooves  us  at  all  to  find  some  little  con- 
venient, jingoistically  popular  way  to 
kick  them  in  the  teeth  and  say  "I  voted 
against  the  Communists,"  when  we  know 
in  our  hearts  that  there  is  a  titanic  strug- 
gle going  on  for  the  minds  of  the  men 
and  women  all  over  the  developing  world, 
and  so  close  to  our  doorstep  in  Central 
America.  We  dare  not  withdraw  from  the 
batUe. 

C  1850 

So  I  beg  you  to  think  seriously  on  those 
things.  And  when  the  vote  comes  on  the 
effort  to  kick  Nicaragua  in  the  face  again, 
deny  them  individually  and  by  name,  and 
announce  to  the  world  that  we  already 
have  forfeited  the  struggle  and  willingly 
consigned  their  future  to  the  Commu- 
nists— when  that  time  comes,  think  not 
just  of  the  election  coming  up  here,  think 
of  elections  coming  up  in  future  years 
throughout  Latin  America,  and  think  of 
our  continuing  stake  in  the  struggle  for 
freedom  on  Earth. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMPIELD.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  did  not 
expect  that  the  majority  leader  would 
honor  my  small  amendment  cutting  $5.5 
million  in  military  aid  by  such  an 
eloquent  address.  We  all  know  of  his 
eloquence,  and  it  has  been  used  many 
times  to  good  effect — and  on  occasion  the 
gentleman  from  Maryland  would  have 
to  judge  ill  effect,  from  my  viewpoint — 
on  the  floor  But  it  was  no  accident  that 
a  great  and  overwhelming  majority  of 
the  House  voted  against  his  position  and 
for  the  Dosit'on  embodied  in  the  amend- 
ment. It  was  no  accident  that  17  Mem- 
bers from  Texas  voted  for  the  amend- 
ment and  5  voted  against  it. 

I  am  sure  that  all  of  us  would  like  to 
ignore  the  insulting  implications  in  what 
the  gentleman  said  about  the  motives 
behind  the  offering  of  this  amendment, 
but  I  would  like  to  tell  him  quite  sin- 
cerely and  publicly,  since  he  has  chosen 
to  make  this  an  issue,  that  the  gentle- 
man from  Maryland  does  not  wish  to 
kick  Nicaragim  in  the  teeth.  The  gentle- 
man from  Marvland  has  had  the  luxury 
of  visiting  there  only  2  days  this  year, 
and  I  must  say  that  I  had  a  genuine 


affection  for  many  of  the  people  that  I 
met  there.  TTiey  are  interested,  very  sin- 
cerely interested  in  bringing  freedom  to 
their  country.  They  have  labored  for 
many  years  under  a  dictatorship  which 
the  gentleman  described  and  which  did 
a  great  many  things  to  those  people,  and 
they  seek  change. 

Last  week  the  gentleman  was  privi- 
leged to  hear  the  remarks  of  Jose  Fran- 
cesco Cardinale  who  came  here  to  speak 
to  a  group  of  Members  from  both  sides 
of  the  aisle.  He  was  chosen  as  the  Vice 
President  of  the  new  Council  of  State, 
which  has  been  overwhelmingly  packed 
with  Sandinista  members  so  that  it 
would  be  a  very  one-sided  parliamentary 
body.  But  Senor  Cardinale  is  a  business- 
man there  who  had  just  been  given  a 
rather  large  contract  bv  the  Sandinistas 
and.  surprisingly  to  him,  wsis  named 
Vice  President  of  their  new  Council.  He 
decided  that  it  was  a  crossroads  in  his 
life  and  he  left — some  said  ran  away 
from  the  fight;  others  said  not — and 
came  here  to  tell  us  in  his  own  words 
that  the  Sandinistas,  since  last  July, 
have  done  more  to  wreck  the  future  of 
Nicaragua  than  the  Somozas  and  their 
fathers  in  all  the  years,  nearly  40  years, 
that  they  controlled  it. 

Why  did  he  make  that  judgment?  Why 
would  a  man  who  served  7  months  in 
prison  under  Somoza — why  would  a  man 
who  was  exiled  to  other  countries,  who 
was  chased  away  and  came  back  only 
after  the  revolution,  supporting  the  San- 
dinistas— why  would  be  change  his  view? 
It  was  because  he  hates  communism.  He 
hates  it  as  I  hate  it.  Everywhere  that  it 
has  spread  in  this  world,  it  has  destroyed 
the  freedom  that  the  gentleman  from 
Texas  said  he  wants  to  support.  It  is  now 
destroying  freedom  in  Nicaragua. 

I  will  grant  you  that  our  State  Depart- 
ment— and  the  gentleman  is  supporting 
that  State  Department — thinks  they  can 
deal  with  those  people.  They  think  the 
fact  that  the  Sandinista  Directorate 
which  is  nuining  the  country  is  very  well 
controlled,  by  Marxists  trained  in  Cuba, 
is  incidental.  They  grasp  at  any  straw, 
and  I  wiU  grant  them  their  motives,  as 
the  gentleman  did  not.  Perhaps  some  of 
us  thought  that  they  could  change  the 
direction.  But  I  did  not  sign  a  pact  with 
the  Soviet  Union;  the  Sandinistas  did.  I 
did  not  sign  a  pact  with  the  Commimist 
Party  of  the  Soviet  Union,  a  very  polit- 
ical arrangement;  the  Sandinistas  did.  I 
did  not  sign  a  mutual  aid  agreement  with 
the  Cubans  in  the  last  few  weeks;  the 
Sandinistas  did  that. 

It  was  not  because  we  did  not  try.  We 
have  given  them  more  than  $60  million 
in  the  last  15  months.  All  we  have  got- 
ten back,  in  every  international  forum, 
including  the  United  Nations  and  the 
Nonalined  Conference  of  last  September, 
was  vile,  consummate  attacks  on  the 
people  who  have  paid  the  bill  for  them, 
and  who  have  made  their  existence  to- 
day possible.  And  the  gentleman  asks  us 
to  give  more.  I  hope  in  the  heart  of 
hearts  of  the  gentleman,  whose  intellect 
is  considerable  and  great,  that  he  might 
consider  that  maybe  he  is  wrong,  that 
maybe  all  the  years  of  communism  in  the 
world  have  not  brought  great  freedom 
and  peace  to  other  nations,  certainly  not 


to  2'/2  million  people  in  Nicaragua.  I 
hope  he  will  consider  that  the  potential 
exists  that  he  might  be  wrong  and  those 
of  us  might  be  right,  and  that  we  voted 
on  this  issue  not  because  we  were  afraid 
of  our  hides  in  the  election  but  because 
we  would  like  to  see  freedom,  too.  I  ex- 
tend that  courtesy  to  the  gentleman;  I 
hope  he  will  do  that  to  us. 

I  would  ask  the  Members  of  this  House, 
on  both  sides,  who  listened  to  that  im- 
passioned plea,  to  examine  the  record 
of  what  the  Government  of  Nicaragua 
has  done  since  it  has  taken  over,  since 
last  July.  I  have  confidence  that  when  an 
amendment  is  offered  dealing  with  eco- 
nomic aid  that  you  will  again  support 
that  and  reject  this  government. 

We  are  going  to  work  with  Nicara- 
gua— the  people  of  Nicaragua,  not  the 
Communists  of  Cuba  or  in  the  Kremlin. 
We  are  going  to  work  with  the  people  of 
Nicaragua  until  they  have  true  freedom, 
freedom  from  Somoza  and  freedom  from 
communism.  I  think  the  gentleman  will 
be  able  to  support  that  argument.  I  am 
privileged  that  he  designed  to  answer  my 
small  amendment,  and  I  thank  him  for 
his  consideration. 

AMENDMENT   OFFERED   BY    MR.   LLOTD 

Mr.  LLOYD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Lloyd:  Page  11, 
after  line  14.  Insert  the  following  new  section 
106  and  redesignate  the  succeeding  sections 
accordingly: 

Section  38,  Arms  Export  Control  Act 
(ACEA)  is  amended  to  add  the  following 
paragraph : 

(f)  The  export  to  a  country  other  than  a 
country  referred  to  In  section  620  (f )  of  the 
Foreign  Assistance  Act  of  1961  of:  (1)  com- 
munication and  electronics  equipment  with 
a  direct  civilian  application;  (2)  transport, 
utility,  or  training  helicopters  with  direct 
civilian  application;  (3)  propeller-driven 
transport,  utility,  or  training  aircraft;  (4) 
trucks  and  vehicles  with  a  direct  civilian  ap- 
plication; and  (5)  technical  data  relating  to 
these  items,  shall  not  be  subject  to  the  con- 
trols under  section  38(b)(2).  Arms  Export 
Control  Act.  These  items  may  be  controlled 
under  appropriate  provisions  of  the  Export 
Administration  Act  of  1979. 

Mr.  LLOYD  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man for  yielding  and  I  would  like  only 
to  take  a  few  moments  of  the  time  of 
the  House  to  commend  the  Committee 
on  Foreign  Affairs  and  its  distinguished 
chairman  for  fashioning  this  excellent 
legislative  package,  particularly  the  pro- 
visions relating  to  peace  and  stability 
in  the  Middle  East  and  Mediterranean 
regions. 

Among  the  many  provisions  to  support 
and  strengthen  U.S.  security,  the  leg- 
islation before  us  contains  a  provision 
for  foreign  military  sales  credits  to  four 
nations  so  very  important  to  world  peace 
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and  U.S.  security — Israel,  Egypt,  Sudan, 
and  Turkey.  The  FMS  credits  will  be 
available  to  these  nations  with  favor- 
able repayment  terms:  a  30-year  re- 
payment period  with  an  initial  10-year 
Brace  period  during  which  interest  only 
will  be  paid. 

The  importance  of  FMS  credits  with 
favorable  repayment  terms  for  the  three 
nations  of  the  volatile  Middle  East  is  ob- 
vious. Perhaps  not  so  obvious  to  many 
of  my  colleagues  is  the  crucial  impor- 
tance of  the  provisions  and  concessions 
reflected  in  this  legislation  for  Turkey. 

The  provision  for  foreign  military 
credits  is  a  recognition  of  Turkey's  long- 
standing role  as  a  cornerstone  of  the 
NATO  Alliance  and  as  a  staunch  ally  of 
the  United  States.  Turkey's  imique  geo- 
graphical importance  to  East-West  re- 
lations stems  from  its  position  as  a 
bridge  between  Europe  and  Asia  and  be- 
tween the  Black  Sea  and  the  Mediter- 
ranean. Turkey  forms  a  geographic,  po- 
litical, and  religious  barrier  to  Soviet  ex- 
pansionism. Turkey's  commitment  to  and 
support  of  NATO  is  out  of  proportion  to 
its  economic  position.  And,  despite  aging 
and  outmoded  equipment  and  a  growing 
need  for  spare  parts.  Turkey  stands 
ready  to  fulfill  its  roles  in  NATO  and  as 
a  U.S.  ally. 

In  extending  the  favorable  repayment 
terms,  the  Committee  on  Foreign  Affairs 
has  arrived  at  a  thoughtful  and  hard- 
won  compromise,  taking  into  account 
Turkey's  increased  importance  to  U.S. 
security,  especially  in  light  of  the  con- 
tinuing crisis  in  Iran  and  the  Soviet 
Union's  aggression  in  Afghanistan. 

During  my  recent  trip  through  the 
Middle  East  and  Asia.  I  had  the  oppor- 
tunity to  meet  and  talk  with  Turkish 
Government  officials  and  to  assess  Tur- 
keys' military  and  economic  situation.  At 
that  time,  Turkey  was  in  the  throes  of  a 
long  economic  crisis  that  threatened  to 
erode  the  social  fabric  of  the  nation. 

The  Turkish  Government,  under  the 
leadership  of  Prime  Minister  Suleyman 
Demirel,  has  introduced  an  economic 
stability  package  that  has  already  begun 
to  show  positive  impacts  on  the  economy. 
In  addition,  a  much-needed  infusion  of 
funds  from  Western  nations,  coupled 
with  a  rescheduling  of  Turkey's  debts, 
have  served  to  avoid  further  erosion 
while  aiding  in  the  recovery. 

Through  my  continuing  contacts  with 
Turkish  Government  and  business  lead- 
ers, I  am  most  Impressed  by  their  feel- 
ing that  with  determination  and  con- 
sistency, the  goals  of  economic  recovery 
will,  indeed,  be  gradually  attained.  How- 
ever, there  is  a  great  concern  among 
Turkish  officials  that  even  the  favorable 
terms  for  repayment  of  the  FMS  credits 
could  cause  a  severe  burden  for  Turkey. 

As  I  am  sure  my  colleagues  are  aware, 
FMS  credits  are  extended  at  the  same 
cost  as  borrowing  by  the  U.S.  Treasury 
Itself.  Thus,  if  interest  rates  are  high  fas 
they  have  been  recently,  in  the  11-13 
percent  range) .  the  interest  to  be  paid  by 
Turkey  for  $250  million  in  FMS  assist- 
ance could  easily  exceed  $300  miUion 
during  the  initial  10-year  grace  period 
alone.  Of  course,  if  Interest  rates  stay 
relatively  "low"  faround  10  percent,  as 
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they  were  last  week) ,  the  burden  on  Tur- 
key will  not  be  quite  so  great. 

The  Ambassador  of  Turkey  to  the 
United  States.  His  Excellency  Sukru 
Elekdag.  has  expressed  to  me  the  appre- 
ciation of  his  government  for  the  fav- 
orable FMS  repayment  terms.  However, 
he  has  also  expressed  his  concern  about 
the  long-term  debt  burden  on  the  Turk- 
ish economy  of  these  additional  credits. 
He  has  expressed  the  hope — in  view  of 
the  possible  severe  financial  difficulties 
Turkey  will  be  experiencing  during  the 
period  of  economic  recovery — that  the 
committee  give  some  future  considera- 
tion to  feasible  alternative  repayment 
formulas  that  will  alleviate  the  burden. 
I  urge  my  colleagues  to  seek  such  alter- 
natives in  the  years  ahead. 

Mr.  LLOYD.  Mr.  Chairman,  this 
amendment  really  is  a  very  simple 
amendment  which  attempts  to  modify 
certain  administrative  restrictions  on  the 
export  of  certain  items.  Those  items  have 
already  been  mentioned  in  the  bill,  but 
I  will  review  them: 

First,  communication  electronics 
equipment  with  direct  civilian  applica- 
tion; 

Second,  transport  utility  or  training 
heUcopters  with  direct  civilian  applica- 
tion; 

Third,  propeller-driven  transport  util- 
ity or  training  aircraft; 

Fourth,  trucks  and  vehicles  with  di- 
rect civilian  apphcation;  and 

Fifth,  the  technical  data  relating  to 
these  items. 

It  is  really  very  simple.  What  am  I 
trying  to  do  here?  What  I  am  trying 
to  do  is  to  open  up  and  aid  the  sale 
of  aircraft  and  civilian  vehicles  to  the 
rest  of  the  world,  which  will  allow  us 
somewhat  of  a  competitive  edge,  if  it 
will,  or  if  nothing  else  lessen  hampering 
of  our  competitive  capabilities  as  we  try 
to  sell  our  products  in  the  world.  We 
have  had  a  tough  time.  Our  aircraft 
manufacturers  and  general  aviation  have 
had  a  very  tough  time  in  trying  to  com- 
pete with  the  Japanese  in  the  area  of 
electronics,  certainly  to  compete  with 
the  French  in  areas  of  aviation,  and 
there  are  other  areas  around  the  world 
that  are  licking  their  chops  at  the  pres- 
ent moment  to  steal  our  markets. 

I  realize  that  my  words  are  not  as 
impassioned,  perhaps,  as  the  previous 
speakers,  and  that  probably  what  I  am 
trying  to  say,  which  is  trying  to  help 
business  in  the  United  States,  is  not  as 
important  an  item,  but  rest  assured  that 
we  will  not  be  dealing  with  just  $5  mil - 
Uon;  we  will  be  deaUng  with  literally 
the  markets  of  the  world.  If  the  Mem- 
bers will  just  give  me  their  attention  for 
a  minute,  I  promise  I  will  quit  early  and 
I  will  not  hold  them.  I  know  the  hour  is 
late,  and  I  would  appreciate  the  atten- 
tion of  everybody  here  just  tor  a  very 
short  period  of  time.  This  is  an  impor- 
tant amendment  because  what  we  are 
saying  in  this  amendment  to  our  busi- 
ness people  is.  We,  the  Congress,  are 
willing  now  to  say  we  are  going  to  try 
to  help  you  just  a  little  bit — not  very 
much,  but  just  a  little  bit— and  help 


you  compete  against  other  countries, 
other  countries  such  as  Prance  who  came 
out  with  their  government  to  support 
their  commercial  enterprise  and  aircraft. 
We  do  it  with  private  enterprise.  It  is  a 
tough,  competitive  world.  So  I  would  ap- 
preciate it  if  I  could  have  your  attention 
on  that  basis.  I  promise  to  be  brief,  and 
I  will  try  to  get  to  the  point. 

The  point  I  would  like  to  make  is 
that  the  U.S.  munitions  list  controls 
other  items  other  than  just  the  imple- 
ments of  war.  It  controls  trucks,  train- 
ing aircraft,  helicopters,  electronics  ma- 
terial, all  of  which  is  really  never  In- 
tended to  be  a  military  function  but  I 
would  admit  that  any  one  of  these  things 
can  be  turned  into  a  "weapon  of  war." 
D  1900 

I  recall  reading  in  history  that  the 
IsraeUs  were  able  to  take  trucks,  bang 
chunks  of  metal  on  them  and  make  them 
armored  vehicles.  It  can  be  done.  But 
they  were  not  built  originally  as  weapons 
of  war. 

Mr.  Chairman,  I  also  know  that  for 
instance  the  PLO  has  used  bicycles  to 
ride  into  Israel  to  attack  the  Israelis. 
The  makers  of  the  bicycles  never  intend- 
ed them  to  be  used  that  way.  It  occurs. 
I  know.  I  guess  that  is  just  the  way  of 
the  world  but  right  at  the  present  mo- 
ment, for  goodness'  sake,  let  us  not 
handicap  our  own  commercial  enterprise. 
In  this  case  I  am  trying  very  hard  for  the 
general  aviation  manufacturers.  They 
are  good  and  decent  people.  They  build 
a  good  product.  But  I  would  also  remind 
you  of  what  has  happened  to  us  In  the 
automobile  world.  What  has  happened  to 
us  in  the  automobile  world  is  this:  In 
California  this  year  you  will  see  60  per- 
cent of  the  vehicles  purchased  will  be 
foreign  Imports.  This  exact  same  thing  is 
going  to  occur,  because  around  this 
world,  let  me  tell  you,  around  this  world, 
there  is  no  state  of  the  art  in  the  building 
of  general  aviation  aircraft  or  the  build- 
ing of  the  electronics  or  the  building  of 
any  of  the  accessories  that  go  along  with 
those  products,  there  is  nothing  signifi- 
cant about  it  whatsoever.  Anylxxiy  can 
do  it.  Not  only  can  they  do  it,  but  they  are 
doing  it. 

At  the  present  moment,  Mr.  Chadrman, 
there  are  countries  out  there  who  cur- 
rently are  licking  their  chops  looking  at 
us  throwing  away  the  market.  For  good- 
ness' sake,  folks,  let  us  address  the  prob- 
lems that  are  important  to  us.  We  have 
been  the  leading  manufacturers  of  gen- 
eral aviation  since  the  start  of  aviation. 
We  have  been  the  leaders  In  aviation.  I 
mean,  let  us  not  give  it  away.  There  is 
nothing  significant  about  the  aerody- 
namics of  a  Cessna  150  or  a  Piper  or 
whatever  it  may  be,  nothing  at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr,  Llotd 
was  allowed  to  proceed  for  3  additiwial 
minutes.) 

Mr.  LLOYD.  What  I  really  tried  to  say 
is  that  this  is  a  very,  very  important 
situation. 

Mr.  Chairman,  the  President  has  al- 
lowed  these  same  items  to  be  sold  to  the 
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Chinese.  There  are  no  complaints  about 
that.  I  frankly  think  we  should  go  ahead 
and  take  a  good  look  at  what  we  are  do- 
ing for  other  nations  including  the 
United  States  of  America. 

I  would  also  like  to  say  that  these  items 
can  be  controlled  and  they  will  be  con- 
trolled. Let  us  stop  hampering  our  own 
American  manufacturers. 

Mr.  PRTTCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  are 
any  of  the  items  with  which  the  gentle- 
man's amendment  deals  exclusively  sold 
by  America  or  can  these  articles  also  be 
bought  from  France  and  other  countries, 
in  all  cases? 

Mr.  LLOYD.  The  basic  concept  of  the 
item  can  be  purchased  through  several 
different  countries. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  on 
his  amendment.  I  think  it  is  time  that  we 
became  realistic  about  the  need  to  sell 
American  products  overseas.  When  they 
can  buy  an  identical  item  from  France, 
Germany,  or  Japan,  we  are  just  cutting 
off  our  nose  to  spite  our  face  if  we  think 
we  are  helping  to  cut  down  an  military 
supplies  and  items  that  can  be  used  for 
military  purposes. 

Mr.  Chairman,  I  think  it  is  essential 
we  allow  ourselves  to  compete  in  the 
world  market  when  the  buyers  can  buy 
frwn  other  coimtries. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  from  California.  I  think 
this  is  a  realistic  amendment,  one  long 
overdue. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BAILEY.  I  also  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman.  I  hope  the  Members  will  see 
fit  to  support  the  gentleman.  I  would 
also  like  to  call  the  attention  of  the 
Members  to  the  work  that  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar) 
did  in  support  of  this  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Could  the  gentleman 
clarify  just  exactly  what  would  be  added 
by  the  gentleman's  amendment?  As  I 
imderstand  it,  civil  aviation,  general  avi- 
ation planes  would  be  taken  off  the  mu- 
nitions list.  What  else  besides  general 
aviation  planes? 

Mr.  LLOYD.  Trucks  would  be.  The  ac- 
cessories that  go  into  it,  the  radios,  the 
generators,  et  cetera. 

Mr.  DICKS.  Helicopters,  tnicks,  gen- 
eral aviation  aircraft? 

Mr.  LLOYD.  The  gentleman  is  correct 
They  are  propeller  aircraft,  not  jet  air- 
craft. This  pertains  to  the  lighter  types 
of  aircraft. 

Mr.  DICKS.  I  would  say  to  the  gentle- 
man, it  would  appear  the  amendment  is 
one  which  should  be  supported  Mr 
Chairman. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Glickman,  Mr. 
Lloyd  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  LLOYD.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  on 
his  amendment.  I  may  offer  an  amend- 
ment to  the  gentleman's  amendment 
which  would  require  a  country  to  which 
we  would  export  these  goods  to  certify 
the  purposes  for  which  the  goods  were 
set.  I  want  to  make  it  absolutely  clear 
that  even  if  these  go  off  the  munitions 
list,  the  provisions  of  the  Export  Ad- 
ministration Act  are  still  applicable,  are 
they  not? 

Mr.  LLOYD.  Yes;  they  are. 

Mr.  GLICKMAN.  And.  therefore,  for 
foreign  policy  reasons  or  whatever,  in- 
ternal reasons  of  this  country,  we  could 
still  prohibit  exports  to  certain  nations 
if  it  were  so  determined  under  the  pro- 
visions of  that  act? 

Mr.  LLOYD.  The  gentleman  is  correct. 
We  can  stop  the  sale  at  the  discretion 
of  the  President  at  any  time. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man. 

Mr.  LLOYD.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition 
to  this  amendment  with  some  dissidence 
because  I  have  such  respect  and  affec- 
tion for  its  author  who  is  trying  to  do 
a  job  for  companies  in  his  area.  I 
sympathize  with  that.  I  am  as  much  in 
favor  of  increasing  exports  and  facilitat- 
ing exports  as  is  any  Member.  I  am  a 
member  of  the  Exports  Task  Force,  and 
an  active  member  of  it.  As  the  prime 
sponsor  and  manager  of  the  Export  Ad- 
ministration Act,  I  did  what  I  could,  as 
the  gentleman  knows,  to  facilitate  ex- 
ports by  businesses. 

This  amendment,  Mr.  Chairman,  is  one 
that  should  have  been  carefully  con- 
sidered and  crafted  by  the  committee — 
but  it  was  not.  No  hearings  were  held  on 
this  amendment.  The  amendment  has 
ramifications  far  beyond  what  our  good 
friend  from  California  has  indicated  to 
us. 

First,  Mr.  Chairman,  let  us  be  clear 
about  one  thing.  The  fact  an  item  is  on 
the  munitions  list  does  not  mean  it  does 
not  get  exported.  It  only  means  that  as 
an  item  designed  to  military  specifica- 
tions or  modified  for  military  purposes  it 
goes  through  a  different  licensing  pro- 
cedure than  do  normal  civilian  type  ex- 
ports. The  procedure,  administered  by  the 
State  Department  in  consultation  with 
DOD  and  ACDA,  is  somewhat  more  care- 
ful perhaps  than  the  procedure  followed 
by  the  Department  of  Commerce  in  the 
Export  Administration  Act. 

IncidentaUy,  the  Department  of  Com- 


merce has  not  asked  for  the  additional 
authority  it  would  be  given  under  this 
amendment  and  the  administration  is 
opposed  to  it. 

Mr.  Chairman,  the  effect  of  this 
amendment  is  to  take  certain  very  broad 
categories  of  items  off  the  mimitions  list 
by  legislation,  certain  categories  that  are 
very  loosely  and  very  badly  defined.  The 
wording  of  the  amendment  is  such  that 
the  categories  are  very  loose. 

Let  us  look  at  just  what  this  munitions 
list  is.  Under  the  Arms  Export  Control 
Act,  which  this  amendment  would  in 
effect  waive  for  a  whole  series  of  cate- 
gories, what  presently  is  the  situation? 
The  Congress  decreed  in  the  Arms  Ex- 
port Control  Act  that  the  President  is 
authorized  to  control  the  import  and  ex- 
port of  defense  articles  and  defense  serv- 
ices to  prevent  damage  to  the  national 
security,  foreign  policy,  or  arms  control 
interests  of  the  United  States.  To  that 
end,  the  President  is  authorized  to  desig- 
nate those  items  which  shall  be  con- 
sidered as  defense  articles  and  defense 
services  for  the  purposes  of  this  section 
and  to  promulgate  regulations  for  the  im- 
port and  export  of  such  articles  and 
services 

Now,  under  that  language,  Mr.  Chair- 
man, the  President  has  listed  a  whole 
series  of  categories  to  be  controlled  and 
subject  to  the  munitions  list  hcense  re- 
view procedures.  The  International  Traf- 
fic in  Arms  Regulations  issued  under  the 
President's  authority  go  into  further  de- 
tail in  defining  those  categories  so  as  to 
be  precise  as  to  what  is  to  be  on  the  muni- 
tions list  and  controlled  under  its  pro- 
cedures, and  what  is  not. 

The  gentleman  is  not  fair  in  suggest- 
ing that  an  ordinary  Cessna  general  avi- 
ation plane  is  on  the  munitions  list.  It  is 
not.  I  repeat,  only  those  aircraft  which 
are  designed  to  military  specifications  or 
modified  for  military  purposes  are  on  the 
munitions  list.  As  a  matter  of  fact,  even 
the  civilian  version  of  the  C-130,  which 
is  designated  the  L-lOO,  is  not  on  the 
munitions  list.  It  is  handled  under  the 
Export  Administration  Act. 

In  the  letter  the  gentleman  sent  to  us, 
the  gentleman  suggested  that  the  pur- 
pose of  this  amendment  was  to  facilitate 
export  to  our  allies,  to  NATO  countries 
and  so  on.  There  is  no  problem  with  ex- 
ports of  these  items  to  our  allies.  They 
go  through  like  grease  lightning,  they  go 
through  automatically. 

Mr.  Chairman,  the  principal  applica- 
tion of  this  amendment  is  to  circum- 
vent, without  repealing,  the  provisions 
that  were  adopted  by  the  Congress,  itself, 
in  prohibiting  the  sale  of  munitions  list 
items  to  Argentina  and  Chile. 

Now,  we  the  Congress  adopted  those 
provisions,  Mr.  Chairman,  the  adminis- 
tration did  not  do  that.  If  we  want  to  re- 
peal those  provisions  let  us  do  so,  but  let 
us  not  do  it  by  taking  a  whole  list  of 
items  very  broadly  defined  and  say,  "We 
are  not  going  to  consider  those  as  muni- 
tions list  items  anymore." 
D  1910 

I  suggest  to  the  gentleman  that  this 
will  lead  to  serious  confusion  and  prob- 
lems of  definition.  Are  we  taking  these 
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items  off  the  list  or  not?  As  a  matter  of 
fact,  the  gentleman's  amendment  does 
not  take  them  off  the  list  because  it  says 
that  exception  is  only  for  non-Commu- 
nist countries.  So,  they  stay  on  the  Ust 
for  one  purpose,  but  not  for  another  pur- 
pose. TTiat  does  not  make  legislative 
sense.  That  is  going  to  lead  to  all  kinds 
of  confusion  and  argimient  about  what 
is  covered  and  what  is  not. 

Let  us  consider  the  definitions  used  in 
his  amendment  and  which  hinge  so  fun- 
damentally on  the  phrase  "with  a  direct 
civilian  application."  Let  us  take  the  item 
of  trucks  and  vehicles  with  a  direct  civil- 
ian application. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Lloyd  and  by 
unanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BINGHAM.  Mr.  Chairman,  trucks 
and  vehicles  with  a  direct  civilian  appli- 
cation would  be  taken  off  the  list  by  stat- 
ute if  this  amendment  is  adopted.  But, 
those  same  trucks  may  have  a  more  im- 
portant military  application.  Have  we 
forgotten  all  the  debate  about  the  Kama 
River  plant  so  soon?  It  was  ordinary  ci- 
vilian trucks  that  went  into  Afghanistan 
which  we  provided  assistance,  on  a  mis- 
taken decision  a  few  years  ago,  to  the 
Soviet  Union  to  manufacture.  And  again 
I  remind  you,  the  only  trucks  and  ve- 
hicles presently  on  the  munitions  list 
which  this  amendment  would  remove  are 
those  designed  to  meet  military  specifica- 
tions or  modified  to  meet  military  re- 
quirements. 

So,  every  one  of  these  items  would  not 
be  on  the  munitions  list  if  the  depart- 
ments concerned  (principally  DOD,  State 
and  ACDA)  and  the  President  were  not 
convinced  that  ihey  were  primarily  of 
military  in  character  as  refiected  in  their 
mlltary  specifications  or  specific  modifi- 
cations for  military  purposes.  The  pure 
and  simple  civilian  items  are  not  on  the 
munitions  list.  So  that  every  one  of  these 
definitions  is  going  to  cause  endless 
trouble  except  for  the  ones  that  have  to 
do  with  propeller-driven  transport,  util- 
ity or  training  aircraft,  which  are  com- 
pletely eliminated  from  the  mimitions 
list,  whether  or  not  they  are  exclusively 
for  military  purposes. 

So  that,  let  us  say  a  C-130,  which  has 
a  rear  opening  intended  for  a  parachute 
drop  in  combat  support  operations, 
would  be  no  longer  considered  a  military 
item.  The  agencies  concerned  have  de- 
clared that  that  is  a  military  item.  This 
amendment,  without  considering  the 
merits  of  that  proposition,  would  decree 
that  it  is  not. 

Finally,  with  respect  to  the  Chinese, 
there  has  been  comment  on  what  is  being 
done  for  China.  All  that  is  being  done 
for  China  is  to  say  that  on  a  case-by-case 
basis  some  of  these  items  will  be  con- 
sidered for  export  to  China,  but  still 
under  the  positive  export  control  licens- 
ing procedures  of  the  munitions  list. 
That  is  all  that  is  being  done  for  China. 
That  is  all  that  is  being  done  with  respect 
to  these  items  for  the  rest  of  the  world 
except  in  the  case  of  those  countries 


where  the  Congress  itself  has  expressly 
prohibited  the  export  of  any  munitions 
list  items. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  point 
out  to  the  gentleman  that  we  have  taken 
items  off,  as  he  has  indicated,  for  China: 
as  a  result  of  that,  what  I  am  trying  to  do 
is  to  achieve  a  fairness  all  across  the  line. 
The  restrictions  that  have  been  imposed 
have  clearly  acted  as  a  bar  to  our  manu- 
facturers of  these  aircraft,  manufac- 
turers of  these  parts,  to  sell  their  prod- 
ucts in  competition  with  the  Japanese. 

For  instance,  we  have  talked  about 
sales  to  Argentina.  Interestingly  enough, 
the  Israelis  are  currently  selling  aviation 
equipment  to  the  Argentinians,  so  if  they 
can  do  it,  and  we  say  we  are  In  support 
of  Israel — and  I  happen  to  be — then  let 
us  do  the  same. 

Mr.  BINGHAM.  It  is  only  in  the  case 
of  Argentina  and  Chile  that  we  cannot 
sell  these  items,  because  Congress  de- 
clared we  should  not.  In  the  case  of 
sales  to  all  other  coimtries,  it  is  up  to  the 
licensing  authority  as  to  whether  the  sale 
is  cons'stent  with  the  expressed  objec- 
tives of  the  Arms  Export  Control  Act  in 
not  damaging  the  national  security,  for- 
eign policy  and  arms  control  objectives 
of  the  United  States.  China  is  being 
treated  the  same  way  on  a  case-by-case 
basis  and  still  under  the  positive  controls 
of  the  munitions  list  licensing  proced- 
ures. Therefore,  it  is  inaccurate  to  say 
that  these  items  have  been  taken  off  the 
munitions  list  for  China ;  they  have  not. 
But  they  would  be  expressly  removed  by 
law  from  the  munitions  list  for  the  entire 
non-communist  world  by  the  gentleman's 
amendment.  And  that,  I  would  suggest, 
is  not  at  all  equal  treatment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Sciberling  and 
by  unanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
recall  only  a  year  or  so  ago  when  there 
was  a  case  involving  trucks  that  Libya 
wanted  to  buy,  which  were  ordinary 
commercial  trucks.  The  only  problem 
was  that  they  were  suflBciently  large  so 
that  they  could  carry  heavy  tanks  and 
act  as  tank  transporters;  and  they  were 
quite  properly,  it  seems  to  me.  put  on  the 
list  of  proscribed  items.  I  also  recall  that 
Libya  wanted  to  buy  747  aircraft,  and 
they  were  also  proscribed  by  the  State 
Department.  If  they  had  not  been,  Libya 
could  then  have  transported  large  num- 
bers of  troops  to  Uganda  to  help  prevent 
Idi  Amin  from  being  overthrown.  So,  the 
mere  fact  that  they  are  commercial,  off- 
the-shelf  items,  does  not  mean  that  they 
do  not  have  a  definite  military  purpose. 

Mr.  BINGHAM.  I  thank  the  gentle- 


man for  his  ccHitribution.  There  is  a  more 
recent  case  where  engines  are  being  sold 
to  Italy  for  use  in  constructing  four  mod- 
em missile  carrying  Iraqi  frigates,  be- 
cause they  were  not  designated  on  the 
munitions  list.  They  should  have  been 
on  the  munitions  list. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
think  the  747  s  going  to  Libya  is  a  perfect 
example.  We  had  that  same  situation 
where  they  were  willing  to  buy  from  us, 
and  it  is  to  our  advantage  to  have  the 
Libyan  National  Air  Transport  System 
use  our  planes  so  that  we  have  got  control 
of  the  parts.  Now,  they  stopped  that  sale. 
I  asked  the  administration.  "What  hap- 
pens next?" 

They  said,  "What  do  you  mean?" 

I  said,  "What  is  going  to  happen?" 

They  said,  "What  do  you  mean?" 

I  said,  "Are  they  going  to  buy  some 
other  planes?" 

They  said,  "I  suppose  so." 

I  said,  "Are  they  going  to  buy  the 
Airbus?" 

They  said,  "I  dont  know." 

I  said,  "What  kind  of  navigational 
aid  *  *  * "  it  was  a  navigational  aid  that 
stopped  the  sale — '•  •  *  what  kind  <rf 
navigational  aid  do  they  have  on  the 
Airbus?" 

It  was  identical  to  what  we  had  on  the 
747,  and  that  is  a  perfect  example  of 
why  we  have  to  change  this  law. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
fact  is  that  they  did  not  have  the  planes 
when  they  could  have  used  them  to  help 
Idi  Amin.  That  is  the  fact. 

AMENDMENT  OFFTSED  BT  MK.  GLICKMAN  TO  THX 
AMENDMENT  OITEKEO  BT  ME.  LLOTS 

Mr.  GUCKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendiment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gucxmam  to 
the  amendment  offered  by  Mr.  Llotd:  Add 
the  foUowlng  at  the  end  of  the  proposed 
subsection  (f)  :  "Any  country  to  which  any 
Item  referred  to  In  clauses  (1)  through  (5) 
Is  proposed  to  be  exported  may  be  required 
to  certify  to  the  President  the  specific  pur- 
pose or  purposes  for  which  the  item  will  be 
used.". 

Mr.  GLICKMAN.  Mr.  Chairman, 
briefly,  while  I  son  supportive  of  the  gen- 
tleman's amendment,  my  amendment 
would  say  that  with  respect  to  any  of 
these  five  items  that  the  Defense  De- 
partment could  require  the  country  to 
whom  these  items  are  exported  certify 
to  the  President  the  purposes  for  which 
they  are  to  be  used.  In  four  of  the  five 
items,  the  item  is  referred  to  as  for  direct 
civilian  appUcation,  and  in  order  to  keep 
some  sort  of  oversight  or  monitoring 
control,  my  amendment  would  just  give 
the  Defense  Department  the  authority 
to  require  that  country  to  certify  to  us 
what  purpose  the  item  is  to  be  exported 
for. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  wiU  be  glad  to  yield. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate  the   gentleman   from   Kansas 
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yielding  to  me.  I  rise  in  strong  support 
of  the  amendment  of  the  gentleman 
from  California  and  the  amendment  of 
the  gentleman  from  Kansas. 

I  think  it  is  about  time  that  we  take 
an  inventory  of  what  is  going  on  in  this 
country.  We  in  this  country  have  a  steel 
industry  that  is  going  broke.  We  have  an 
automobile  industry  that  is  practically 
bankrupt.  We  have  a  housing  industry 
that  is  bankrupt.  So,  I  want  to  compli- 
ment these  two  gentlemen  for  introduc- 
ing an  amendment  that  will  create  jobs. 
I  have  listened  to  the  people  who  are 
talking  against  this  amendment,  I  have 
received  their  letters,  and  I  have  heard 
them  talk  about  the  social  programs 
that  were  destroyed  in  the  budget. 
D  1920 
They  talk  about  unemployment.  We 
have  created  that  unemployment.  We 
have  created  a  situation  where  we  have 
in  this  country  today  vast  major  indus- 
tries that  are  not  functioning. 

Mr.  Chairman.  I  want  to  urge  the 
Members  of  this  House  to  help  the  in- 
dustries of  this  country;  otherwise,  we 
are  going  to  wind  up  a  country  without 
industries  and  without  jobs. 

Mr.  GLICKMAN.  Mr.  Chairman,  along 
with  the  eloquent  remarks  of  the  gentle- 
man. I  would  just  remind  the  House  that 
the  purpose  of  my  amendment  is  to  try 
to  bring  some  semblance  of  control  on 
these  exports. 

Mr.  BONKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  in  opposition  to 
the  Lloyd  amendment.  I  share  with  the 
gentleman  from  New  York  his  recogni- 
tion and  support  of  the  gentleman  from 
California  (Mr.  Lloyd)  in  his  efforts  on 
the  floor,  for  I  have  been  in  the  fore- 
front, along  with  others,  to  promote  ex- 
port activity. 

However,  I  think  what  we  should 
recognize  in  this  act,  in  the  Export  Ad- 
ministration Act,  is  the  desire  by  the 
Congress  in  the  policy  that  has  been 
formulated  to  try  to  apply  some  criteria 
for  the  export  of  items  to  other  coun- 
tries that  involve  our  national  security  or 
that  are  consistent  with  our  foreign 
policy  objectives.  As  the  issue  relates  to 
Argentina  and  Chile,  we  do  have  human 
rights  considerations  that  have  been  In- 
herent in  our  foreign  policy. 

The  passage  of  this  amendment  would 
remove  from  the  munitions  list  those 
itemis  which  are  considered  to  be  dual 
use,  which  means  that  the  aircraft  in- 
volved, which  I  understand  is  the  Beech - 
craft,  would  be  eligible  now  for  an  ex- 
port license,  and  that  equipment  can  be 
used  for  internal  repression. 

So  if  we  are  going  to  have  consistency 
in  the  Congress  in  terms  of  foreign 
policy  and  in  terms  of  our  human  rights 
commitments  to  these  various  countries 
if  we  are  going  to  allow  the  State  and 
Defense  Departments  to  maintain  a  mu- 
nitions list,  then  I  think  we  have  got  to 
avoid  the  temptaUra  of  tampering  from 
tune  to  time  with  the  munitions  list 
through  legislation,  because  what  it  is 
going  to  do  is  open  up  the  potential  for 
every  company  that  wants  to  apply  for 
an  export  license,  and  that  can  be  con- 
trary to  either  our  national  security  or 


foreign  policy  objectives  if  that  item  is 
removed  from  the  munitions  list. 

If  the  munitions  list  is  to  have  any 
value,  if  it  is  going  to  be  applied  consist- 
ently for  either  foreign  policy  or  na- 
tional security  purposes,  then  we  have 
got  to  quit  interfering  legislatively  in 
these  matters. 

I  think  the  chairman  of  the  Subcom- 
mittee on  International  Trade  and 
Economic  Policy,  more  than  any  other 
Member  in  this  Congress,  has  attempted 
to  find  a  balance  in  the  Export  Adminis- 
tration Act  so  that  we  are  allowing  as 
much  export  activity  as  possible,  but  If 
we  are  not  careful,  we  are  going  to  see 
an  erosion  of  those  national  security  ob- 
jectives, those  foreign  policy  objectives, 
and  those  himian  rights  objectives  that 
we  have  labored  so  hard  to  develop  in 
our  foreign  policy  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman)  to 
the  amendment  offered  by  the  gentle- 
man from  California  iMr.  Lloyd). 

The  amendment  to  the  am.endment 
was  agreed  to. 

AMENDMENT  OFFERED  DY  MR.  HARKIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  IXOYD,  AS 
AMENDED 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin  to  the 
amendment  offered  by  Mr.  Lloyd,  as  amend- 
ed: Add  at  the  end  of  the  first  sentence  after 
"Anns  Export  Control  Acf:  "If  the  Presi- 
dent determines  that  such  an  e.xemptlon 
from  Section  38(b)(2)  of  the  Arms  Export 
Control  Act  for  a  specific  country  Is  not  In- 
consistent with  U.S.  policy  In  such  areas  as 
International  terrorism,  nuclear  prolifera- 
tion, environmental  protection,  and  human 
rights.". 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  gentleman  from  Iowa  (Mr. 
Harkin)  offering  this  amendment  as  an 
amendment  to  the  Lloyd  amendment? 

Mr.  HARKIN.  Yes,  Mr.  Chairman,  to 
the  amendment,  as  amended. 

The  CHAIRMAN.  The  amendment  is 
offered  to  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Lloyd)  . 
as  amended  by  the  amendment  offered 
by  the  gentleman  from  Kansas  (Mr. 
Glickman)  ? 

Mr.  HARKIN.  That  is  correct.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Iowa  (Mr.  Harkin)  is  recognized  for  5 
minutes  in  support  of  his  amendment 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
this  amendment  in  good  faith. 

I  am  basically  supportive  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Lloyd).  I  think  It 
is  a  good  amendment.  I  think  thqt  too 
often  we  have  stopped  the  sale  of  items 
in  a  very  inconsistent  manner. 

I  listened  to  the  speech  just  given  by 
my  coUeague.  the  gentleman  from 
Washington  (Mr.  Honker)  .  and  I  am 
aJso  concerned  that  again  we  may  be  in- 
consistent in  applying  these  kinds  of 
standards. 

All  this  amendment  says  is  that 
basically  the  President  will  determine 
whether  such  an  exemption  of  one  of 
these  articles  will  be  inconsistent  with 


our  policy  on  international  terrorism, 
nuclear  proliferation,  environmental 
protection,  and  human  rights. 

Again,  Mr.  Chairman,  this  is  just  an 
attempt  to  keep  these  matters  consist- 
ent, and  I  offer  the  amendment  to  the 
amendment,  as  amended,  for  that  pur- 
pose. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  this  is  a  well- 
intentioned  amendment,  but  what  I  want 
to  know  is  whether  it  totally  destroys 
and  blankets  the  Lloyd  amendment  in 
this  regard: 

In  the  gentleman's  amendment,  he 
says:  "If  the  President  determines  that 
such  an  exemption  •  •  •  is  not  incon- 
sistent with  U.S.  policy  in  such  areas 
as  international  terrorism,  nuclear  pro- 
liferation, environmental  protection,  and 
human  rights."  Now,  does  that  give  the 
President  more  authority  than  he  cur- 
rently has  under  existing  law? 

Mr.  HARKIN.  No,  it  does  not. 

Mr.  Chairman,  if  the  gentleman  will 
yield,  what  the  amendment  does  basi- 
cally is  to  say,  "Look,  you  have  all  these 
exemptions  which  the  gentleman  from 
California  has,"  and  which  I  support. 
The  problem  we  may  run  into  is  that 
some  exemption  is  maybe  inconsistent 
with  stated  U.S.  policy  on  international 
terrorism,  for  example,  in  a  certain 
country.  In  that  case  the  President  can 
say  that  in  that  country  it  is  inconsist- 
ent with  our  policy  on  international 
terrorism  and  he  would  not  go  along 
with  that  exemption. 

Mr.  GLICKMAN.  Therefore,  what  the 
gentleman  is  saying  that  we  will  be  pre- 
sumed capable  of  selling  the  particular 
item,  and  the  presumption  is  there  un- 
less the  President  makes  the  determina- 
tion? 

Mr.  HARKIN.  Yes,  absolutely. 

Mr.  GLICKMAN.  On  that  basis,  then, 
Mr.  Chairman,  I  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin )  to  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Lloyd)  ,  as  amended. 

The  amendment  to  the  amendment, 
as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELO 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bhoomfield; 
Page  8,  In  line  10,  strike  "$761,600,000'  and 
In  lieu  thereof  insert  "$768,600,000":  and 

In  line  25.  strike  "$2,616,000,000"  and  In 
lieu    thereof   Insert   "$2,686,000,000." 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Broomfield)  is 
recognized  for  5  minutes  in  support  of 
his  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  am  glad  to  yield 
to  the  chairman  of  the  committee. 
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Mr.  ZABLOCKI.  Mr.  Chairman,  I  note 
that  the  hour  of  7:30  has  arrived. 

I  have  advised  all  of  the  members  of 
the  committee  who  have  inquired  that 
we  would  rise  at  7:30.  I  am  sure  the 
gentleman  from  Michigan  (Mr.  Broom- 
field)  will  not  be  offended  if  he  will  be 
the  first  Member  recognized  when  the 
committee  reconvenes  for  the  purpose 
of  considering  his  amendment. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  out  of  order  un- 
til the  gentleman  from  Michigan  yields 
back  his  time  or  the  amendment  is  with- 
drawn. 

Does  the  gentleman  from  Michigan 
(Mr.  Broobifielo)  ask  unanimous  con- 
sent to  withdraw  his  amendment,  with- 
out prejudice,  and  with  the  right  to 
offer  it  again? 

Mr.  BROOMFIELD.  Yes.  Mr.  Chair- 
man. I  ask  unanimous  consent,  with  that 
understanding,  to  withdraw  my  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

PARLIAMENTARY    INQT7IRY 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ROUSSELOT.  Mr.  Chairman,  why 
does  the  gentleman  have  to  withdraw 
his  amendment?  It  can  be  before  us  for 
consideration  tomorrow. 

The  CHAIRMAN.  The  Chair  had  al- 
ready recognized  the  gentleman  from 
Michigan  (Mr.  Broomfield)  for  5  min- 
utes and  the  motion  to  rise  could  not 
take  him  from  the  floor. 

Mr.  ROUSSELOT.  Mr.  Chairman,  then 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
will  be  first  in  order  tomorrow,  is  that 
right? 

The  CHAIRMAN.  The  Chair  will  rule 
that  the  amendment  is  still  pending.  The 
gentleman's  amendment  will  be  pending 
tomorrow;  if  the  gentleman  now  yields 
back  his  time  and  the  motion  to  rise 
is  then  offered. 

Mr.  ROUSSELOT.  I  thank  the  Chair. 
So  the  gentleman  does  not  have  to  with- 
draw his  amendment. 

The  CHAIRMAN.  That  is  correct.  The 
gentleman  from  Michigan  has  yielded 
back  his  time.  T^e  Chair  recognizes  the 
gentleman      from       Wisconsin       (Mr. 

ZABLOCKI)  . 

D  1930 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  LEvirAS,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6942)  to  authorize  appropriations 
for  the  fiscal  year  1981  for  international 
security  and  development  assistance,  the 
Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


ANNIVERSARY  OF  LYNDON  B.  JOHN- 
SON'S "GETTYSBURG  ADDRESS" 
OF  17  YEARS  AGO 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  on  May  30 
in  1963,  Lyndon  B.  Johnson  spoke  on  the 
hallowed  ground  of  Gettysburg,  Pa.  He 
spoke  of  the  men  who  died  there,  of  the 
freeing  of  the  slaves,  of  the  necessity  of 
achieving  racial  justice.  It  was  100  years 
after  the  Battle  of  Gettysburg. 

That  was  17  years  ago.  Sometimes  we 
forget  how  far  this  Nation  has  come  in 
those  years  since  1963.  We  forget  the  ter- 
rible atmosphere  of  hatred  and  bitter- 
ness of  some  of  those  years. 

We  still  have  not  come  far  enough,  of 
course.  Blacks  still  suffer  far  more  of  the 
burden  of  economic  failure  through  im- 
employment  and  underemployment,  par- 
ticularly among  the  young.  It  would  be 
best  for  us  all  to  remember  these  words 
spoken  by  then  Vice  President  Lyndon 
Johnson,  who  on  that  day  in  May  of  1963 
did  not  know  the  great  burdens  he  would 
soon  carry. 

He  said: 

UntU  Justice  Is  blind  to  color,  until  edu- 
cation is  unaware  of  race,  until  opportunity 
Is  unconcerned  with  the  color  of  men's  skins, 
emancipation  wUl  be  a  proclamation  but  not 
a  fact. 

I  want  to  express  my  thanks  to  the 
man  who  brought  these  words  to  my  at- 
tention, my  friend,  Charles  N.  Boatner, 
Texas  State  director  for  the  National 
Park  Service  and  a  former  staff  assistant 
to  President  Johnson. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  text  of  the  remarks  of  Lyndon 
B.  Johnson  on  that  day  17  years  ago  may 
be  included  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Bradehas)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  remarks  are  as  follows: 
Remarks    of    Vice    President    Lyndon    B. 

Johnson,  Memorial  Day.  Oettysbubg,  Pa.. 

May  30,  1963 

On  this  hallowed  ground,  heroic  deeds 
were  performed  and  eloquent  words  were 
spoken  a  century  ago. 

We,  the  living,  have  not  forgotten — and 
the  world  will  never  forget — the  deeds  or 
the  words  of  Gettysburg.  We  honor  them 
now  as  we  Join  on  this  Memorial  Day  of  1963 
In  a  prayer  for  permanent  peace  of  the  world 
and  fulfillment  of  our  hopes  for  universal 
freedom  and  Justice. 

We  are  called  to  honor  our  own  words  of 
reverent  prayer  with  resolution  in  the  deeds 
we  must  perform  to  preserve  peace  and  the 
hope  of  freedom. 

We  keep  a  vigil  of  peace  around  the  world 

Until  the  world  knows  no  aggressors,  until 
the  arms  of  tyranny  have  been  laid  down, 
until  freedom  has  risen  up  In  every  land, 
we  shall  maintain  our  vl(^l  to  make  sure 
our  sons  who  died  on  foreign  fields  shall  not 
have  died  in  vain. 

As  we  maintain  the  vigil  of  peace,  we  must 
remember  that  Justice  is  a  vigil,  too — a  vigil 
we  must  keep  in  our  own  streets  and  schools 
and  among  the  lives  of  all  our  people — so 
that  those  who  died  here  on  their  native 
soil  shall  not  have  died  in  vain. 

One  hundred  years  ago.  the  slave  was 
freed. 

One  hundred  years  later,  the  Negro  re- 
mains in  bondage  to  the  color  of  his  skin. 


The  Negro  today  asks  Justice. 

We  do  not  answer  him — we  do  not  answer 
those  who  Ue  beneath  this  aoU — when  we 
reply  to  the  Negro  by  asking.  "Patience." 

It  is  empty  to  plead  that  the  solution  to 
the  dilemmas  of  the  present  rests  on  the 
hands  of  the  clock.  Tiie  solution  is  in  our 
hands.  Unless  we  are  willing  to  yield  up 
our  destiny  of  greatness  among  the  civiU- 
zatlons  of  history.  Americans — white  and 
Negro  together — must  be  about  the  business 
of  resolving  the  challenge  which  confronts 
us  now. 

Ovu-  nation  found  its  soul  in  honor  on 
these  fields  of  Gettysburg  one  hundred  years 
ago.  We  must  not  lose  that  soul  in  dishonor 
now  on  the  fields  of  hate. 

io  ask  tor  patience  from  the  Negro  is  to 
ask  him  to  give  more  of  what  he  has  already 
given  enough.  But  to  faU  to  ask  of  blm — 
and  of  all  Americans — perseverance  within 
processes  of  a  free  and  responsible  society 
would  be  to  fail  to  ask  what  the  national  in- 
terest requires  of  all  Its  citizens. 

The  law  cannot  save  those  who  deny  It 
but  neither  can  the  law  serve  any  who  do  not 
use  it.  The  history  of  Injustice  and  In- 
equality is  a  history  of  disuse  of  the  law. 
Law  has  not  failed — and  is  not  (aUlng.  We 
as  a  nation  have  failed  ourselves  by  not 
trusting  the  law  and  by  not  using  the  law  to 
gain  sooner  the  ends  of  Justice  which  law 
alone  serves. 

If  the  white  over-estimates  what  he  has 
done  for  the  Negro  without  the  law.  the 
Negro  may  under-estlmate  what  he  is  doing 
and  can  do  for  himself  with  the  law. 

If  It  is  empty  to  ask  Negro  or  white  for 
patience.  It  Is  not  empty — it  is  merely 
honest — to  ask  perseverance.  Men  may  build 
barricades — and  others  may  hurl  themselves 
against  those  barricades — but  what  would 
happen  at  the  barricades  would  yield  no 
answers.  The  answers  will  only  be  wrought  by 
our  perseverance  together.  It  is  deceit  to 
promise  more  as  It  would  be  cowardice  to  de- 
mand less. 

In  this  hour.  It  is  not  our  respective  races 
which  are  at  stake — it  is  our  nation.  Let 
those  who  care  for  their  country  come  for- 
ward. North  and  South,  white  and  Negro,  to 
lead  the  way  through  this  moment  of  chal- 
lenge and  decision. 

The  Negro  says.  "Now."  Others  say,  "Never." 
The  voice  of  responsible  Americans — the 
voice  of  those  who  died  here  and  the  great 
man  who  sooke  here — their  voices  say,  "To- 
gether." There  is  no  other  way. 

Until  Justice  Is  blind  to  color,  until  educa- 
tion is  unaware  of  race,  until  opportunity  is 
unconcerned  with  the  color  of  men's  skins, 
emancipation  will  be  a  proclamation  but  not 
a  fact.  To  the  extent  that  the  proclamation 
of  emanc?  nation  is  not  fulfilled  in  fact,  to 
that  extent  we  shall  have  fallen  short  of  as- 
suring freedom  to  the  free. 


CUBAN  REFUGEES  GIVEN  PRECE- 
DENCE OVER  VETERANS  IN  FLOR- 
IDA VA  FACILITIB8 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  it  has 
come  to  my  attention  that  on  Sunday, 
May  25,  Veterans'  Administration  of- 
ficials placed  13  seriously  mentally  dis- 
turbed Cuban  refugees  in  the  Veterans' 
Administration  Medical  Center  in  Tam- 
pa, Fla.  I  also  understand  that  VA  hos- 
pital directors  in  the  State  of  Florida 
have  been  asked  to  identify  additional 
beds  that  could  be  made  available  for 
other  refugee  admissions.  The  authority 
cited  for  this  policy  decision  was  the 
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President's  declaration  of  a  state  of 
emergency  in  south  Florida.  (PEMA-3 
07»-EM,  dated  May  6,  1980.) 

Mr.  Speaker,  on  the  day  the  Cubans 
were  admitted  I  understand  at  least  two 
eligible  veterans  were  turned  away  from 
that  very  same  hospital  in  Tampa  be- 
cause of  lack  of  bed  space.  They  were 
told  to  go  to  the  VA  hospital  in  Bay 
Pines.  FTa..  to  seek  the  medical  treat- 
ment granted  to  them  by  law  because 
there  was  no  room  at  Tampa. 

Mr.  SpefUcer,  as  chairman  of  the 
House  Committee  on  Veterans'  Affairs.  I 
am  highly  disturbed  by  this  situation.  As 
the  entire  Florida  delegation  will  testify, 
VA  hospitals  in  that  State  usually  oper- 
ate at  maximum  capacity  in  handling 
the  record  patient  demand.  This  situa- 
tion is  closely  mirrored  by  every  VA  hos- 
pital across  the  country  that  has  suf- 
fered from  budget  cuts  and  across-the- 
board  personnel  and  hospital  bed  losses. 

Mr.  Speaker,  my  committee  has  re- 
cently received  a  copy  of  a  memorandiun 
from  the  Secretary  of  the  Department  of 
Health  and  Human  Resources,  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  and  other  high  level  White  House 
advisers,  addressed  to  the  President 
which  states  that  there  are  130.000  "un- 
needed"  private  sector  hospital  beds  in 
the  United  States.  Because  of  this  fact, 
these  advisers  have  recommended  to  the 
President  that  he  exercise  strict  budget 
control  limiting  the  growth  of  the  VA 
and  the  development  of  other  UJ3. 
Health  Care  Systems. 

The  President  accepted  this  proposal 
and  agreed  to  require  State  and  local 
health  planning  agencies  to  review  all 
planned  Federal  health  care  construc- 
tion. 

Mr.  Speaker,  If  the  President's  figures 
are  correct,  and  if  this  plan  as  designed 
by  the  Department  of  Health  and  Human 
Resources  is  sound,  then,  just  where  are 
those  130.000  "un-needed"  hospital  beds? 

Why  were  not  those  13  Cubans  put  In 
13  emptv  beds  in  the  private  sector?  In- 
stead of  reimbursing  the  VA  for  their 
care,  and  denying  medical  treatment  to 
eligible  veterans,  why  was  not  the  de- 
cision made  to  pay  a  private  hospital  in 
Florida  or  elsewhere  to  treat  these  pa- 
tients? 

If  the  administration  is  Intent  on  mak- 
ing south  Florida  repository  for  Castro's 
jails.  pri.sons,  and  mental  institutions, 
then  I  believe  they  should  have  the  fore- 
.<«ight.  the  ability,  and  the  proper  direc- 
tion to  care  for  those  refugees  in  what 
should  be  considered  an  appropriate 
manner,  but.  I  do  believe,  just  using  com- 
monsense.  that  we  should  take  care  of 
our  own  veterans  first. 


FLORIDA'S  DADE  COUNTY  CALLED 
"LAND  OF  THE  FREE  AND  HOME 
OP  THE  SCARED" 

(Mr,  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
Americans  are  comoassionate  people  and 
if.  one  day.  we  were  to  open  our  front 
door  and  find  an  abandoned  child  we 
probably  would  not  hesitate  to  take  it 


in — perhaps  even  including  it  a  part  of 
our  own  family. 

If  on  the  second  day,  we  found  a 
troubled  family  at  our  doors,  we  would 
certainly  offer  to  help  in  any  reasonable 
manner. 

If,  however,  on  the  third  day,  we 
opened  our  doors  to  find  hundreds  of 
impoverished,  downtrodden  people 
speaking  a  strange  language,  crowding 
cur  front  yard,  we  would  probably  be 
immobilized  by  fear  and  uncertainty. 
The  Miami  Herald  siunmed  up  the  na- 
tional mood  when  it  said — "Dade  County 
is  the  land  of  the  free  and  home  of  the 
scared." 

This  is  the  situation  the  American 
people  face  today  as  we  ponder  the  im- 
plications of  the  84,000  Cuban  refugees 
who  have  come  to  our  shores  seeking 
sanctuary  from  Fidel's  failures. 

We  are  on  the  horns  of  a  dilemma.  Our 
tradition  is  to  reach  out  and  embrace 
the  oppressed  peoples  of  the  world  and 
invite  them  to  share  our  liberties.  But 
we  are  terrified  by  what  we  see.  The  re- 
ports of  Castro  emptying  his  prisons, 
mental  hospitals  and  bordellos  have  cre- 
ated national  imcertainty  as  to  the  wis- 
dom of  opening  our  doors  to  this  most 
recent  influx  of  Cubans  fleeing  Castro's 
repression. 

The  net  result  of  the  Cuban  refugee 
situation  has  been  to  focus  national  and 
world  attention  on  the  problems  associ- 
ated with  unrestricted  immigration. 

One  of  the  problems  for  the  United 
States  is  the  cost.  It  has  been  estimated 
that  it  will  cost  us  $9  million  for  every 
1.000  unsponsored  refugees.  The  best  es- 
timate of  the  cost  of  the  current  resettle- 
ment will  be  aroimd  $100  million,  for 
welfare  payments,  unemployment  bene- 
fits and  the  myriad  of  other  expenses  as- 
sociated with  transporting,  housing, 
feeding,  clothing  and  providing  medical 
assistance  to  the  thousands  of  new  Cu- 
ban refugees  now  in  this  country. 

The  problem  is  compounded  by  our 
immigration  laws  which  have  a  multi- 
plier effect.  For  example,  although  our 
limitation  on  legal  entrants  is  280.000 
per  year,  in  1978  we  admitted  601,042 
immigrants  which  included  147,000  fam- 
ily members  of  Indochinese  and  Cuban 
legal  residents  and  about  200,000  new 
refugees  from  Southeast  Asia  and  else- 
where. 

However,  the  problems  associated  with 
legal  immigration  are  dwarfed  by  those 
connected  with  illegal  entrants.  Last 
year  alone,  the  INS  arrested  1,069.000 
illegal  aliens.  About  two-thirds  of  that 
number  were  employed  when  appre- 
hended. 

During  that  same  period,  about  7  mil- 
lion youth,  minorities  and  Vietnam  vet- 
erans were  unemployed.  One  INS  study 
assesses  the  welfare  costs  of  illegal 
immigration  at  $13  billion  per  year. 
Another  report  assesses  the  adverse  im- 
pact on  our  balance  of  trade  payments 
at  $3  billion  per  year. 

Mr.  Speaker,  the  tide  of  immigrants, 
legal  and  illegal,  is  a  very  real  social  and 
economic  threat  to  many  Americans.  We 
can  no  longer  afford  to  remain  immobil- 
ized in  the  face  of  the  economic  threat 
to  our  heavily  burdened  taxpayers.  We 


need  to  swiftly  move  toward  a  conscious 
immigration  policy  which  reflects  both 
our  national  traditions  and  our  economic 
realities. 


NEW  SUPPORT  FOR  SOCIAL 
SECURITY  SYSTEM 

(Mr.  FISHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  FISHER.  Mr.  Speaker,  yesterday 
the  National  Commission  on  social  se- 
curity released  a  study  showing  that  a 
majority  of  the  American  people  still  see 
more  advantages  than  disadvantages  to 
the  social  security  system  and  that  a 
strong  majority  want  to  support  the  sys- 
tem through  the  payroll  tax  rather  than 
reduce  beneflts  or  use  other  tax  mech- 
anisms. 

Given  the  onslaught  of  problems,  real 
or  perceived,  which  have  resulted  in  a 
heated  debate  on  the  social  security  sys- 
tem over  the  past  several  years,  this 
finding  is  both  astounding  and  reassur- 
ing. It  is  easy  in  the  rough  and  tumble 
of  political  and  public  debate  to  lose 
sight  of  the  basic  stability  which  has  al- 
ways characterized  the  American  people. 
I  take  particular  pride  as  a  member  of 
the  House  Subcommittee  on  Social  Secu- 
rity that  we  as  a  committee,  as  a  Con- 
gress, and  as  a  nation  have  shunned 
precipitious  and  hasty  actions  on  this 
vital  program. 
We  must  continue  to  take  that  route. 
The  Social  Security  Subcommittee  has 
within  its  membership  representatives  of 
every  political  persuasion.  For  the  past 
year  and  a  half,  the  subcommittee  has 
carefully  examined  the  condition  of  the 
social  security  program  and  the  alterna- 
tives available  for  changes  the  Congress 
may  want  or  need  to  make.  But  under 
the  strong  and  decisive  leadership  of  our 
esteemed  colleague  from  Texas,  the  Hon- 
orable Jake  Pickle,  the  subcommittee 
has  avoided  fractious  debate  and  decep- 
tive solutions. 

The  National  Commission  study  show- 
ed that  the  public  has  a  far  greater 
knowledge  of  the  workings  of  the  social 
security  program  than  is  often  perceived. 
This  fact  underscores  the  importance  of 
social  security.  Clearly,  the  public  cares 
about  this  program  and  about  what  hap- 
pens to  it. 

One  aspect  of  the  study  was  trou- 
bling— and  that  was  the  fear  of  the 
yoimg  that  the  system  will  not  have 
enough  money  to  pay  benefits  when  they 
reach  retirement  age.  The  Congress  has  a 
responsibility  to  spread  the  word  that  the 
full  force  of  the  U.S.  Government  stands 
behind  commitments  made  in  the  social 
security  program — and  that  the  benefits 
will  be  paid. 

I  include  here  a  summary  of  the  sur- 
vey, prepared  for  the  National  Commis- 
sion by  Peter  D.  Hart  Research  Associ- 
ates, Inc.: 

SiTMMAST 
SXTIKZlfZNT  ATTTrrmcs 
Although  more  Americans  look  forward  to 
retirement  than  do  not,  they  tend  to  have 
some  reservations  about  the  quality  of  re- 
tirement life.  Most  people  are  more  concern- 
ed about  not  having  enough  money  than 
about  having  enough  to  do  In  retirement. 
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Most  Americans  rettre  Involimtarlly.  About     curlty.    Respondents'    overall     Impressions, 


however,  are  favorable.  They  are  able  to  vol- 
unteer more  advantages  than  disadvantages 
of  Social  Security  and  they  tend  to  express 
a  low  level  of  objection  to  Social  Security 
taxes  in  comparison  with  other  taxes. 
The  most  frequent  complaints  are  about 


ments  of  the  gentlonan  from  Florida 
(Mr.  Mica)  and  the  gentleman  frwn  Ar- 
kansa.s  (Mr.  Alexander).  I  did  not  real- 
ize they  were  going  to  comment  on  the 
current  refugee  situation,  but  it  was  my 
intoition  to  do  so. 

Mr.  Speaker.  I  have  just  OMne  back 
frcxn  a  few  days  in  southern  California. 


two  out  of  three  of  the  retirees  surveyed  say 
they  retired  because  of  poor  health  or  be- 
cause of  a  mandatory  retirement  age  or  be- 
cause they  lost  their  Jobs. 

About  one  out  of  two  Americans  say  they 
find  early  retirement   (at  about  age  60)   ap- 

neaiine   Early  retirement  Is  particularly  ap-     benefit  levels.  Although  most  Americans  rec 

^llng  to  blue  collar  workers,  to  people  ognlze  that  beneflU  are  Intended  to  supple-  ircxn  a  lew  aays  m  souuiern  o^moniii*. 
covered  by  pension  plans,  to  people  between  ment  other  sources  of  retirement  Income,  The  people  in  my  area  are  very  much 
the  ages  of  35  and  54,  and  to  people  with  ^  most  feel  that  Social  Security  alone  should 

provide  enough  Income  to  meet  retirees' basic 

needs  and  obligations.  Also,  many  Americans 

believe  that  Social   Security  disability  and 

survivors'  beneflts  are  Inadequate:  this  belief 

Is  particularly  prevalent  among  those  with 

low  Incomes,  who  are  unlikely  to  have  other 


high  family  Incomes  (over  $17,500) 
Early  retirement  seems  less  appealing  after 

retirement  to  people  who  are  retired  than  to 

those  who  have  yet  to  retire. 
Only  one-third  of  Americans  find  the  idea 

of  postponing  retirement  until   age  70  ap- 


pealing. Pour  in  ten  people  say  they  would     protection   against   those   eventualities.    On 


consider  late  retirement  If  they  could  re 
celve  significantly  higher  beneflts  as  a  result. 
In  general,  there  Is  a  close  relationship  be- 
tween Income  and  attitudes  toward  retire- 
ment; those  who  have  or  expect  greater 
flnadclal  resources  are  generally  more  posi- 
tive about  retirement. 

RETIREMENT    INCOME 

Nine  out  of  ten  non-retired  Americans  ex- 
pect to  receive  Social  Security  In  retirement, 
and  60  percent  expect  It  to  be  a  major 
source  of  retirement  lncom3.  Among  those 
already  retired,  75  percent  find  It  to  be  a 
major  source  of  Income.  On'y  among  non- 
retirees  with  family  Incomes  over  $25,000  Is 
Social  Security  overshadov/ed  by  other 
sources  of  expected  retirement  Income.  About 
one-third  of  retired  Americans  say  their 
Income  allows  them  to  lire  comfortably, 
about  one-third  say  It  Is  only  enough  to 
pay  monthly  bills  and  obligations,  and  a 
slightly  smaller  number.  25  percent,  say  it 
Is  not  enough  to  pay  their  monthly  bills 
and  obligations. 

KNOWLEDGE    OP    SOCIAL   SECURITY 

Most  Americans  have  a  good  working 
knowledge  of  the  Social  Security  system. 
Most  understand  the  main  leatures  of  the 
system  and  Its  underlying  philosophy,  al- 
though some  do  not  know  about  speclflc 
details. 

Mo't  people  know  that  there  Is  a  relatlon- 
stlp  between  the  amount  of  Social  Security 
beneflts  and  the  amounts  of  previous  wages 
and  salaries. 

Most  realize  that  Social  Security  Is  In- 
tended to  supplement  other  retirement  In- 
come rather  than  to  serve  as  the  sole  source 
of  Income. 

Most  are  able  to  volunteer  that  funds  for 
Social  Security  come  from  taxes  paid  by 
employees,  and  when  asked  directly,  about 
two  out  of  three  know  that  such  taxes  are 
paid  by  employers  as  well. 

About  three  out  of  four  know  that  there 
is  no  needs-test  to  qualify  for  beneflts. 

Most  Americans  know  there  have  been 
Increases  In  both  Social  Security  beneflts 
and  taxes  over  the  past  ten  years.  They  tend 
to  say  that  benefits  have  Increased  "some- 
what" and  that  taxes  have  Increased  greatly 
during  that  period.  They  tend  to  anticipate 
similar  Increases  in  both  taxes  and  beneflts 
over  the  next  ten  years. 

Many  are  aware  of  non-rctlrement  bene- 
fits provided  by  Social  Security,  such  as 
disability  and  survivors'  beneflts  and  Medi- 
care. 

About  two  out  of  three  know  that  Social 
Secvu-lty  taxes  are  not  set  aside  In  Individual 
accounts  for  future  retirees,  but  are  used  to 
pay  beneflts  to  current  retlrefes. 

In  two  areas,  however,  substantial  niunber 
of  Americans  are  misinformed. 

Most  do  not  know  that  federal  employees 
are  not  covered  by  Social  Security. 

Most  are  not  aware  that  Social  Security 
beneflts  increase  automatically  with  the  cost 
of  living. 

SATISTACTION    WITH    SOCIAL    SKUUHlTl 

Most  Americans  are  neither  extremely  sat- 
isfied nor  totally  dlssatlsfled  with  Social  Se- 


the  other  hand,  there  Is  no  great  dissatisfac- 
tion with  the  fact  that  the  system  pays 
higher  beneflts  to  those  who  have  earned 
more  and  paid  more  In  taxes.  About  two- 
thirds  of  Americans  recognize  that  the  sys- 
tem works  this  way,  and  they  believe  that 
It  should. 

CONFIDENCE  IN  THE  FUTURE  OF  SOCIAL  SSCTTRITT 

Many  Americans  are  concerned  about  the 
ability  of  the  program  to  deliver  future  bene- 
flts at  the  levels  now  authorized.  Sixty-one 
percent  of  the  non-retired  have  little  con- 
fidence that  funds  will  be  available  to  pay 
their  retirement  benefits.  These  doubts  were 
expressed  by  almost  three-quarters  of  those 
between  ages  25  and  44.  On  the  other  hand, 
most  Americans  Indicate  that  they  expect 
Social  Security  to  provide  a  significant  part 
of  their  retirement  Income. 

The  large  majority  of  people  express  basic 
support  for  Social  Security.  Only  19  percent 
say  that,  given  the  choice,  they  wovild  leave 
the  Social  Security  program,  and  full  76 
percent  oppose  ending  the  program  alto- 
gether; 67  percent  strongly  oppose  doing  so. 

LEVEL    OF    SOCIAL   SECTTRITT    TAXES 

In  general,  only  about  one  in  four  Amer- 
icans say  that  current  Social  Security  taxes 
are  too  high,  given  the  retirement,  disability, 
survivors',  and  Medicare  benefits  provided 
by  the  program.  Given  the  choice  of  higher 
Social  Security  taxes  or  lower  future  retire- 
ment beneflts,  higher  taxes  are  selected  by 
63'!'f.  If  the  choice  were  between  higher 
taxes  and  raising  the  retirement  age.  only 
SS'^r  would  favor  raising  the  age  for  full 
retirement  beneflts  from  66  to  68.  A  narrow 
plurality  (43  to  35  percent)  would  favor 
financing  Medicare  from  Income  taxes  and 
other  federal  tax  sources  rather  than  raising 
Social  Security  taxes.  When  the  choice  is 
between  two  revenue  sources  to  pay  for  bene- 
fits, pluralities  favor  the  payroll  tax  over  the 
federal  Income  tax  (49  to  26  percent)  and 
over  a  national  sales  tax  (45  to  31  percent) . 

OPINION    OP    SOCIAL    SECURITT    ADMINISTRATION 

Almost  half  of  all  adult  Americans  have 
had  some  contact  with  the  Social  Security 
Administration,  and  the  agency  receives  high 
marks  from  these  people  in  terms  of  effi- 
ciency, service,  and  courtesy.  Respondents 
tend  to  rate  the  Social  Security  system  the 
same  as  or  better  than  the  other  government 
agencies  with  which  they  have  had  contact. 


m 


ASYLUM  SEEKERS  GET  BEDS 
VETERANS'  HOSPITALS 

(Mr.  DANIELSON  asked  and  was  giv- 
en permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
surprised  and  distressed  to  hear  the  cwn- 
ments  of  my  chairman,  the  gentleman 
from  Texas  (Mr.  Roberts),  a  few  min- 
utes ago  about  the  admission  of  aliens, 
so-called  refugees,  into  the  veterans' 
hospital  in  Florida  and  also  the  com- 


distressed  by  the  influx  of  refugees  and 
asylum  seekers  into  the  United  States.  It 
is  not  that  we  are  people  without  a  feel- 
ing of  pity  for  those  who  are  distressed. 
We  have  absorbed  illegal  aliens  from 
Latin  America  for  many  years.  We  now 
have,  in  California,  the  lion's  share  of 
those  who  cMne  in  from  Southeast  Asia, 
we  have  more  than  one-half  of  them. 
Our  people  are  cwicemed  because  their 
jobs,  their  economy,  and  society  are 
threatened,  and  they  want  some  kind  of 
orderly  solution  to  this  problem.  I  call 
upon  the  President  and  his  administra- 
tion to  act  decisively  on  this  matter.  And 
I  am  most  distressed  to  hear  my  chair- 
man, the  gentleman  from  Texas  (Mr. 
Roberts),  tell  us  of  American  veterans 
being  turned  away  from  American  veter- 
ans' hospitals  while  the  beds  are  given 
to  these  asylum  seekers. 


BRIEF  IN  RESPONSE  TO  CHARGES 
AGAINST  CHARLES  H.  WILSON  OP 
CALIFORNIA 

(Mr.  FORD  of  Michigan  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
tomorrow  the  House  will  take  under  Its 
consideration  House  Resolution  660,  in 
the  matter  of  Charles  H.  Wilson.  It  is 
vitally  important  that  each  Member  give 
careful  consideration  to  this  resolution. 

So  that  each  Member  will  have  every 
opportimity  to  become  familiar  with 
msmy  of  the  arguments  and  debate  that 
will  take  place  tomorrow,  I  am  enclosing 
in  the  Record  a  copy  of  a  "Brief  in  Op- 
position to  House  Ethics  Committee  Dis- 
ciplinary Resolution."  I  am  also  enclos- 
ing a  letter  sent  to  Mr.  Wilson  by  Mr. 
BoLLiNC,  chairman  of  the  Rules  Com- 
mittee, which  explains  the  background 
for  the  insertion  in  the  Record  of  this 
brief. 

This  brief  outlines  the  basic  arguments 
on  behalf  of  Congressman  Wilson.  The 
brief  highlights  the  committee  process 
and  the  problems  associated  with  that 
process,  the  nature  and  age  of  the  viola- 
tions and  the  difflculties  the  committee 
and  Mr.  Wilson  had  in  defining  the  vio- 
lations, and  the  lack  of  clear  and  con- 
vincing evidence  to  support  alleged  vio- 
lations with  specific  detail  to  the  facts 
of  each  alleged  violation. 

This  is  an  easily  read  document  and 
provides  Members  with  specific  pages  to 
refer  to  in  the  committee  report  so  that 
the  nature,  circumstances,  and  evidence 
surrounding  this  case  can  be  fully  under- 
stood. 

CoMMriTES  ON  Rules. 
Washington.  D.C..  May  15, 1980. 
Hon.  CHARLES  H.  Wilson. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Charlie:  I  have  carefully  considered 
your  letter  of  May  6.  1980,  requesting  the 
Committee  on  Rules  to  recommend  to  the 
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House  a  waiver  of  rule  XXXII  to  permit  your 
attorneys  to  be  present  during  the  debate 
and  vote  on  House  Resolution  660  and  to 
make  a  presentation  in  your  defense  to  the 
House. 

After  extended  consultation  with  the 
Speaker  and  discussions  with  other  Members, 
a  decision  has  been  reached  that  the  action 
you  request  of  the  Committee  on  Rules  would 
not  be  advisable. 

As  you  luiow,  clause  1,  rule  XXXn  enumer- 
ates those  persons  and  ofScials  admitted  to 
the  Hall  of  the  House  or  rooms  leading  there- 
to during  sessions  of  the  House  and  expressly 
prohibits  all  others.  The  Intent  of  the  rule 
Is  specific  and  states  that  "it  shall  not  be  in 
order  for  the  Speaker  to  entertain  a  re- 
quest for  the  suspension  of  this  rule  or  to 
present  from  the  chair  the  request  of  any 
Member  for  unanimous  consent."  Clause  4 
further  expressly  prohibits  clerks  of  com- 
mittees or  other  persons  admitted  under 
clause  1  to  engage  in  efforts  to  influence 
Members  with  regard  to  legislation  and  states 
that  "such  persons  and  clerks  shall  remain 
at  the  desk  and  are  admitted  only  to  advise 
the  member  or  committee  responsible  for 
their  admission." 

A  review  of  the  precedents  Indicates  thai 
In  the. early  years  of  the  Congress,  the  House 
permitted  counsel  in  election  cases,  and  at 
least  in  one  other  Instance,  to  be  heard  at 
the  bar  at  the  discretion  of  the  House.  In 
1836,  after  full  discussion,  the  practice  was 
alsandoned.  and  with  one  exception  In  1841, 
has  not  been  revived,  even  for  the  case  of 
a  contestant  who  could  not  speak  the  Eng- 
lish Iang:uage. 

It  is  obvious.  In  view  of  the  latter  case 
mentioned,  that  prior  Congresses  have  tena- 
ciously adhered  to  the  rule  of  allowing  only 
elected  Representatives  to  participate  in  leg- 
islative matters  even  in  the  most  extenuat- 
ing of  circumstances.  Reversing  this  proce- 
dure which  has  served  the  House  well  for 
the  past  139  years  could  have  very  serious 
long  term  consequences  for  the  institution 
and  even  for  the  democratic  process,  the  full 
implications  of  which,  I  am  sure,  neither 
you  nor  I  could  completely  or  accurately 
predict. 

Although  I  do  not  believe  It  advisable 
for  the  Committee  on  Rules  to  recommend  a 
waiver  of  rule  XXXII,  I  would  like  to  assure 
you  that  every  effort  will  be  made  to  protect 
your  rights  as  a  Member  of  the  House. 

It  is  my  understanding  that  your  attor- 
neys may  submit  a  written  presentation  in 
your  defense  to  a  Member  of  the  House  who 
will  in  turn  assure  the  statement  is  printed 
in  full  In  the  Congressional  Record  on  the 
day  prior  to  consideration  of  House  Resolu- 
tion 660.  Chairman  Bennett  has  also  indi- 
cated that  by  agreement  with  you  the  priv- 
ileged resolution  will  be  called  up  Wednes- 
day, May  21.  1980,  which  should  allow  your 
attorneys  sufficient  time  to  fully  brief  Mem- 
bers of  the  House  who  plan  to  speak  on  your 
behalf  in  the  matter. 

In  a  statement  before  the  Committee  on 
Standards  of  Official  Conduct  on  May  14. 
1980,  Chairman  Bennett  further  stated  that 
when  the  resolution  is  called  up  for  consid- 
eration by  the  House  he  will  ask  for  addi- 
tional debate  time.  Of  the  two  hours  which 
he  plans  to  request,  you  or  those  Members 
representing  you  will  be  allotted  half  rather 
than  the  customary  one-third. 

As  I  am  sure  you  are  aware.  Chairman  Ben- 
nett also  plans  to  yle'd  to  another  Member 
at  the  close  of  debate  so  that  an  amendment 
may  be  offered  which  deals  with  the  matter 
of  depriving  you  of  your  subcommittee  chair- 
manship, a  subject  more  appropriately  ad- 
dressed by  the  Democratic  Caucus. 

This   compromise.   I   believe,   serves   both 
your  best  interests  as  an  Individual  Member 
of   the   House    of   Representatives   and   the 
Institution  itself. 
Sincerely. 

RiCRASB   BOIXIMC. 

Chairman 


Bkoet  in  OpposmoN  to  House  Ethics  Com- 

MITTIZ    DlSCIPLINABT    RESOLDTION NO.    660 

INTRODOcnON    AND    SUMMABT    OF    PROCEEDINGS 

In  1978,  while  supposedly  conducting  the 
"Korean  Influence  Investigation",'  the  Com- 
mittee on  Standards  of  Official  Conduct 
began  a  separate  inquiry  into  the  financial 
affairs  of  Congressman  Charles  H.  Wilson  of 
California.-  This  investigation  was  not  gene- 
rated by  a  Complaint  filed  with  the  Commit- 
tee, but  was  begun  on  the  Committee's  own 
initiative.' 

After  more  than  a  year  of  ex  parte  In- 
vestigation, including  testimony  at  hearings 
held  in  executive  session  before  Members 
who  were  later  to  sit  in  Judgment  on  Mr. 
Wilson.'  the  Committee  voted  a  Preliminary 
Inquiry  Resolution  against  Mr.  Wilson  on 
November  28,   1979.^ 

Although  proceedings  up  through  this 
stage  were  held  in  executive  session,  and  no 
information  concerning  them  was  to  be  dis- 
closed," immediately  prior  to  Mr.  Wilson's 
appearance  in  executive  session,  where  he 
was  to  present  his  response  to  the  prelimi- 
nary Inquiry  allegations.'  inflated  versions 
of  the  allegations  mysteriously  appeared  on 
the  front  page  of  the  Washington  Post.'  The 
next  day.  the  Committee  heard  from  Mr. 
Wilson,  but  nevertheless  voted  a  Statement 
of  Alleged  Violations,  consisting  of  Fifteen 
Counts,  against  him.' 

Pursuant  to  Comm.  R.P.  12(a)(2),  three 
Motions  were  filed  on  behalf  of  Mr.  Wilson: 
(Da  Motion  for  Disclosure  of  Evidence  and 
Exculpatory  Information  which  was  grant- 
ed; •»  (2)  a  Motion  for  a  BUI  of  Particulars, 
which  was  granted;  and  (3)  a  Motion  to  Dis- 
miss, based  chiefly  on  the  length  of  time 
which  had  passed  since  the  transactions  al- 
leged In  the  statement.  The  Motion  was 
denied." 

On  March  21.  1980.  Mr.  Wilson  flled  a  Mo- 
tion to  Stay  the  Disciplinary  Hearing,  argu- 
ing that  the  Committee's  procedures  vio- 
lated fundamental  fairness  as  required  by 
the  Constitution,  because  these  procedures 
permit  the  same  members  to  sit  as  accusors, 
investigators,  prosecutors,  grand  jurors, 
judges  and  petit  jurors.  The  Committee  was 
requested  to  defer  further  proceedings  pend- 
ing action  by  the  full  House  of  Representa- 
tlve3  on  H.R.  Resolution  No.  136,  96th  Cong., 
1st  Sess.  (1979),  which  proposes  a  remedy  to 
many  of  these  defects.  After  argument,  the 
Committee  denied  this  Motion." 

The  first  phase  of  the  Disciplinary  Hearing, 
the  reception  of  evidence. '-^  began  on  March 
3!  and  continued  through  April  1,  1980. 
Pinal  argument  was  deferred  until  April  16, 
1980.  to  permit  those  memt>ers  of  the  Com- 
mittee who  had  missed  portions  of  the  testi- 
mony to  read  the  transcript  and  the  ex- 
hibits." After  hearing  oral  argument  from 
counsel  for  the  staff  and  counsel  for  Mr.  Wil- 
son, the  Committee  voted  to  dismiss  seven 
counts  against  Mr.  Wilson,  while  sustaining 
five  counts,  and  portions  of  three  others." 

Counsel  for  Mr.  Wilson  flled  a  Submission 
on  Recommended  Sanction,  pursuant  to 
Comm.  R.P.  16(f),  which  urged  the  Commit- 
tee to  recommend  the  Imposition  of  no  sanc- 
tion due  to  the  age  and  relatively  minor 
nature  of  the  counts  which  had  been  sus- 
tained. The  Committee  met  In  executive  ses- 
sion on  April  24.  1980,  for  the  second  phase 
of  the  Disciplinary  Hearing."  and  following 
deliberations,  it  voted  to  recommend  to  the 
House  of  Representatives  that  Mr,  Wilson  be 
censured,  and  that  he  be  denied  the  Chair  on 
any  Committee  or  Subcommittee  of  the 
House  of  Represenutlves  for  the  remainder 
of  the  96th  Congress.  These  recommenda- 
tions are  now  embodied  in  H.R,  Resolution 
No.  660,  POr  the  reasons  that  follow.  Mr.  Wil- 
son urges  his  fellow  Members  of  the  House 
of  Representatives  to  reject  these  recom- 
mendations and  to  defeat  H.R.  Resolution 
No.  660. 
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The  nature  and  age  of  the  violations 
In  considering  whether  to  accept  the  Com- 
mittee's recommendation,  it  is  of  primary 
importance  to  recognize  exactly  what  sub- 
stantive misconduct  Mr.  Wilson  has  been 
found  to  have  committed  and  of  what 
charges  he  has  been  exonerated.  Counts  One 
through  Three  state  that  on  three  occasions 
in  1971  and  1972.  Mr.  Wilson  accepted  "gifts" 
from  Lee  Rogers,  a  person  having  "a  direct 
Interest  in  legislation  before  the  Congress", 
In  violation  of  Clause  4  of  the  Code  of  Offi- 
cial Conduct.''  Counts  Seven  through  Eleven 
state  that  on  five  occasions,  all  in  1971.  Mr. 
Wilson  "converted"  campaign  funds  to  his 
personal  use  and  failed  to  keep  campaign 
funds  separate  from  personal  funds  In  viola- 
tion of  Clause  6  of  the  Code  of  Official  Con- 
duct. On  the  other  hand,  the  Committee 
overwhelmingly  rejected  allegations  that  Mr. 
Wilson  was  corruptly  influenced  in  the  per- 
formance of  h'.s  official  duty."  that  he 
"kicked  back"  money  to  Lee  Rogers  by  pay- 
ing him  at  a  rate  not  commensurate  with 
his  duties.'*  and  that  he  perjured  himself  in 
a  deposition  before  the  Committee  on  Stand- 
ards of  Official  Conduct.*'  The  Committee 
also  rejected  all  campaign  fund  conversion 
counts  which  were  reported  to  state  or  fed- 
eral authorities.^'  Thus,  not  only  were  the 
most  serious  allegations  dismissed,  but  not 
one  count  remains  alleging  facts  more  recent 
than  December  11,  1972,  a  full  seven  years 
before  the  Statement  of  Alleged  Violations 
was  voted. 

The  pattern  of  these  conclusions  by  the 
Committee  is  extremely  relevant  to  evaluat- 
ing the  extreme  sanctions  recommended  by 
the  Committee  for  two  reasons.  First,  those 
allegations  which  were  rejected  were  far 
more  serious  than  those  sustained.  If  proved, 
they  would  have  called  for  a  sanction  of  the 
nature  now  recommended  by  the  Commlt- 
tee.«  Second,  the  uge  of  those  allegations 
deemed  "proved  "  is  critical  to  this  body's  de- 
cision on  whether  or  not  to  accept  the  Com- 
mittee's recommendation. 

Throughout  the  proceedings  before  the 
Committee  on  Standards  of  Official  Conduct, 
counsel  for  Mr.  Wilson  sought,  and  the  Com- 
mittee rejected,  dismissal  of  the  oldest 
charges  against  Mr.  Wilson.  Yet  these  were 
the  only  allegations  eventually  sustained 
against  him. 

ThU  House,  together  with  the  Senate,  have 
seen  fit  to  enact  Into  law  a  general  five  year 
period  of  limitations,  after  the  expiration  of 
which  a  person  may  not  be  prosecuted  for 
felonies  against  the  United  States,  which  are 
not  subject  to  the  death  penalty."  In  reject- 
ing Mr.  Wilson's  position,  the  Committee  has 
repeatedly  relied  on  the  technically  correct 
position  that  this  statute  does  not  apply  to 
Disciplinary  Proceedings.  This  reasoning 
demonstrates  the  Committee's  Insensltivlty 
to  the  central  rationale  for  the  existence  of 
statutes  of  limitations:  the  recognition  that 
it  Is  fundamentally  unfair  and  prejudicial 
to  call  upon  a  person  to  defend  his  conduct 
after  the  passage  of  time  has  stripped  that 
person  of  his  means  of  defense.  United  States 
V.  Marion.  404  U.S.  307,  323  (1971). 

The  Supreme  Court  has  recognized  that 
the  Congressional  purpose  in  enacting  pe- 
riods of  limitations  for  criminal  offenses  is 
"to  protect  individuals  from  having  to  de- 
fend themselves  against  charges  when  the 
basic  facts  have  become  obscured  by  the  pas- 
sage of  time  and  to  minimize  the  danger  of 
official  punishment  because  of  acts  in  the  far- 
distant  past."  Toussie  v.  United  States,  397 
U.S.  112.  114-115  (1970). 

Similar  limitations  have  been  enacted  to 
govern  civil  suits,  where  the  consequences 
are  far  less  drastic  than  those  presently  con- 
templated. Limitations  of  actions  in  a  civil 
context  are  intended  to  "promote  Justice  by 
preventing  surprise  through  the  revival  of 
claims  that  have  been  allowed  to  slumber 
until  evidence  has  been  lost,  memories  have 
faded,    and    witnesses    have    disappeared." 


Order  of  Railroad  Telegraphers  v.  REA,  321 
U.S.  342,  348-349  (1944). 

The  case  presented  against  Mr,  Wilson  by 
the  Committee  on  Standards  of  Official  Con- 
duct Is  a  textbook  example  of  these  dangers 
and  the  basic  Impossibility  of  defending 
against  overly  stale  claims.  A  prime  illus- 
tration of  Mr.  Wilson's  inability  to  properly 
defend  himself  can  be  seen  in  Counts  Seven 
through  Fourteen,  the  "campaign  conver- 
sion" counts. 

The  Code  of  Official  Conduct  permits  the 
conversion  of  campaign  funds  to  personal 
use  as  "reimbursement  for  legitimate  and 
verifiable  prior  campaign  expenditures."" 
At  the  hearing,  the  central  issue  on  these 
counts  was  whether  or  not  the  conversions 
constituted  reimbursement  for  campaign 
expenditures. 

Prior  to  April  5,  1972,  there  were  virtually 
no  reporting  requirements  for  the  expendi- 
ture of  campaign  funds.  Subsequently,  these 
matters  were  required  to  be  reported  in  de- 
tail to  state  and  federal  authorities.  Mr.  Wil- 
son did  report  the  transfers  which  were  the 
subject  of  Counts  Twelve,  Thirteen  and 
Fourteen,  the  most  recent  of  these  counts, 
and  documentation  to  that  effect  was  intro- 
duced into  evidence  (Comm.  Ex.  No.  12(g); 
Respondent's  Ex.  A).  The  Committee  voted 
to  acquit  Mr.  Wilson  on  these  Counts. 

By  comparison,  Mr.  Wilson  did  not  have 
hard  documentation  for  the  transfers  which 
took  place  In  1971.  There  is  a  document, 
however,  a  copy  of  which  was  submitted  to 
the  Committee  during  the  second  phase  of 
the  Disciplinary  Hearing,  which  certainly 
suggests  that  the  $10,000  loan  paid  off  by 
campaign  funds,  which  was  the  subject  of 
Count  Seven,  was  a  loan  made  for  campaign 
expenses.  Pursuant  to  discovery,  this  docu- 
ment was  obtained  from  the  Committee's 
files  of  subpoenaed  bank  records.  The  date 
of  the  postmark,  July  13,  1970,  and  the  Com- 
mittee stamp  number  "038717"  further  sug- 
gest that  it  relates  to  the  loan  which  was 
the  subject  of  Count  Seven.  In  addition, 
there  is  handwritten  on  the  document  the 
following: 

eiOm        120  day 
campaign  and  operating  expenses. 

Since  the  term  of  the  loan  in  Count  Seven 
was  120  days  for  $10,000,  this  document  sug- 
gests that  some.  If  not  all,  of  the  proceeds 
of  that  loan  were  to  be  used  for  campaign 
expenses.  If  that  is  the  case,  then  under  the 
House  Rules,  Mr.  Wilson  would  have  been 
entitled  to  pay  off  the  loan  from  campaign 
funds. 

Due  to  the  passage  of  time,  however,  coun- 
sel for  Mr.  Wilson  were  unable  to  verify  or 
authenticate  this  document  and,  therefore, 
they  were  unable  to  offer  it  into  evidence.  It 
may  be  considered,  however,  as  a  striking 
example  of  the  prejudice  to  Mr.  Wilson's  de- 
fense caused  by  the  lack  of  any  time  limita- 
tion on  Committee  investigations. 

Similar  examples  can  be  found  through- 
out the  testimony  presented  at  the  hearing. 
One  illustration  is  provided  by  the  absence 
of  Mr.  O.  Robert  Pordlani.  He  has  been  seri- 
ously ill  since  October  1978.  Yet  it  was  Mr. 
Pordlani  who  negotiated  the  transactions 
which  were  the  subject  of  Counts  Seven 
through  Eleven. 

Perhaps  even  more  significant  is  the  diffi- 
culty in  recollection  experienced  by  Mr.  Lee 
Rogers,  a  Committee  Witness,  testifying  un- 
der a  grant  of  immunity  which  protects  him 
from  prosecution  for  any  criminal  offenses 
revealed  by  his  testimony,  unless  he  testified 
falsely."  Thus,  Mr.  Rogers  had  every  reason 
to  tell  the  truth  and  no  reason  to  lie.  Yet, 
Mr.  Rogers  was  able  to  recall  but  little  about 
Counts  One,  Two  and  Three,  all  of  which 
dealt  with  events  taking  place  In  1971  and 
1972. 

When  asked  about  the  purpose  of  the  loan 
in  Count  One,  he  answered  "I  can't  remem- 
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ber.  This  was  back  In  1971."  »  Nor  could  he 
recall  any  discussion  about  a  maturity  date 
or  Interest  on  the  loan.''  Similarly,  Mr.  Rog- 
ers could  recall  none  of  the  circumstances 
surrounding  the  loan  which  was  the  subject 
of  Count  Two.^  When  asked  about  the  pur- 
pose of  a  five  hundred  dollar  check,  the  sub- 
ject of  Count  Three,  Mr.  Rogers  stated 
flatly  ".  .  .1  can't  tell  you  what  it  was  be- 
cause I  don't  remember." "  Mr.  Rogers  did 
recall  details  concerning  the  transaction  al- 
legal  in  Count  Four,  the  most  recent  of 
these  counts,  and  the  Committee  voted  to 
acquit  Mr.  Wilson  of  this  allegation. 

The  prejudice  to  Mr.  Wilson's  defense  is 
obvious.  Memories  have  lapsed,  witnesses 
have  become  unavailable,  and  documentation 
has  disappeared.  In  the  spirit  of  fundamental 
fairness,  this  House  should  reject  the  Com- 
mittee's recommendation  for  these  reasons. 

The  nature  and  age  of  the  Counts  sus- 
tained against  Mr.  Wilson  require  rejection 
of  the  Committee's  recommendation  for 
another  reason.  Mr.  Wilson  was  found  to 
have  transgressed  two  suljstantive  provisions 
of  the  Code  of  Official  Conduct,  Clause  6,  In 
1971  and  Clause  4,  In  1971  and  1972.'»  Yet, 
neither  of  these  provisions  was  authorita- 
tively and  specifically  construed  until  the 
Issuance  of  the  Advisory  Opinions  of  the 
Select  Committee  on  Ethics  in  1977." 

For  instance,  in  1971  and  1972,  Clause  4  of 
the  Code  of  Official  Conduct  prohibited  the 
acceptance  of  "gifts  of  substantial  value 
from  a  person  with  a  direct  Interest  in  legis- 
lation," However,  until  the  Issuance  of  Ad- 
visory Opinions  In  1977,  neither  the  term 
"gift"  nor  the  term  "direct  Interest  in  legis- 
lation" was  defined.  It  is  simply  imfalr  to 
punish  Mr.  Wilson  In  1980  for  his  failure  to 
predict  In  1971  and  1972  that  what  he  con- 
sidered loans  from  a  friend  would  later  be 
considered  "gifts  of  substantial  value  from 
a  person  with  direct  interest  in  legislation 
before  the  Congress".  The  Select  Committee 
on  Ethics  recognized  this  very  problem,  stat- 
ing In  1977,  as  follows: 

"However,  the  term  'direct  interest  In  legis- 
lation' was  neither  defined  nor  discussed  in 
the  legislative  history  surrounding  Rule 
XLIII,  and  Clause  4,  Itself  was  essentially 
unenforceable  because  of  the  totally  sub- 
jective nature  of  the  term  "substantial 
value."  Adirisory  Opinion  No.  10,  95th  Cong. 
(May  11.  1977)." 

Considerations  of  this  nature  led  the 
House  to  enact  a  limitation  of  the  Commit- 
tee's investigative  power,  in  the  nature  of  an 
ex  post  facto  clause.  Thus,  H.R.  Rule  X, 
Clause  4(e)  (2)  (C)  provides  In  pertinent 
part: 

No  Investigation  shall  be  undertaken  by 
the  committee  of  any  alleged  violation  of  a 
law,  rule,  regulation,  or  standard  of  conduct 
not  In  effect  at  the  time  of  the  alleged 
violation.  H.R.  Rule  X.  CI.  4(e)(2)(C). 

This  Rule  Is  similar  to  the  Constitutional 
prohibition  against  ex  post  factor  laws,  U.S. 
Const.,  art.  1,  J  9,  cl.  3,  and  both  are  based 
upon  the  same  fundamental  principle — "the 
notion  that  persons  have  a  right  to  fair 
warning  of  that  conduct  which  will  give  rise 
to  .  .  .  penalties."  Marks  v.  United  States,  430 
VS.  188.  192  (1977).  (Emphasis  added.) 
"Fair  warning"  does  not  consist  of  the  bring- 
ing of  charges  against  Mr.  Wilson  after  a 
lapse  of  at  least  seven  years.  While  both  the 
House  Rule  and  the  Constitutional  prohibi- 
tion speak  only  to  the  enactment  of  legisla- 
tion, the  Courts  have  held  that  the  same 
principle  (of  "fair  warning")  prohibits  pun- 
ishment under  a  law  whose  scope  Is  enlarged 
by  subsequent  Interpretation.  Rabe  v.  Wash- 
ington. 405  U.S.  313  (1972)."  Since  Clause  2 
of  the  Code  of  Official  Conduct  enjoins  Mem- 
bers of  this  House  to  adhere  to  both  the 
"spirit  and  the  letter"  of  House  Rules,*  the 
Committee's  recommendation  must  be  re- 
jected as  violative  of  the  "spirit"  of  HJl. 
Rule  X,  Clause  4(e)  (2)  (C) . 


The  insufflelency  of  the  evidence 
An  Independent  reason  for  rejecting  House 
Resolutton  No.  la  the  Insufficiency  of  the 
evidence  to  sustain  those  counts  which  the 
Committee  found  to  have  been  "proved".  In 
order  to  uphold  any  of  the  allegations  against 
Mr.  Wilson,  the  House  of  Representative* 
must  conclude  that  the  Committee  staff  e«- 
tablished  the  facts  alleged  In  the  Statement 
of  Alleged  Violations  "clearly  and  convinc- 
ingly ",  by  evidence  introduced  at  the  Die- 
clpUnary  Hearing.  Comm.  RJ>.  16(e). 

"Clear  and  convincing  evidence"  is  a 
standard  of  proof  required  by  the  Courts  "to 
protect  particularly  important  individual  in- 
terests", Addington  v.  Texas.  99  S.Ct.  1804, 
1808  ( 1979) .  It  calls  for  proof  more  stringent 
than  "a  bare  preponderance  of  the  evidence 
which  leaves  the  issue  in  doubt",  Schneider- 
man  V.  United  States,  320  U.S.  118,  136  (1943). 
In  other  words,  the  evidence  must  be  aucta 
that  it  demonstates  that  the  truth  of  the 
allegations  is  highly  probable,  not  simply 
more  likely  than  not. 

The  charges  sustained  against  Mr.  Wilson 
fall  into  two  categories,  those  where  the 
Committee  found  that  Mr.  Wilson  had  re- 
ceived "gifts"  from  Mr.  Rogers,  "a  person 
with  a  direct  interest  in  legislation",  (Counts 
1-3)  and  those  arising  out  of  Mr.  Wilson's 
conversion  of  campaign  funds  for  ptrsonal 
use  (Counts  7-11).  Each  category  is  dis- 
cussed herein. 

The  "Lee  Rogers  Counts" 
On  each  of  these  Counts,  the  Committee 
found  proved  the  allegation  that  Mr.  Wilson 
had  received  a  "gift"  from  Lee  Rogers.  Yet, 
the  only  evidence  at  the  Disciplinary  Hear- 
ing was  that  the  transactions  set  forth  In 
Counts  One  and  Two  were  loans.  No  evidence 
at  all  was  presented  as  to  the  nature  of  the 
payment  alleged  In  Count  Three. 

Conunittee  Exhibits  Nos.  1  and  2,  checks 
evidencing  the  payments  alleged,  were  both 
clearly  marked  "LOAN".  Mr.  Levy,  a  Com- 
mittee witness,  and  former  staff  member, 
testified  that  these  notations  were  on  the 
checks  when  he  reviewed  them  in  1978  "  and 
Mr.  Rogers,  testifying  on  his  oath  and  with 
a  grant  of  Immunity,  affirmed  that  the  p«ir- 
pose  of  these  checlts  was  to  loan  money  to 
Congressman  Wilson."  Under  cross-examin- 
ation by  counsel  for  Mr.  Wilson,  Mr.  Rogers 
admlted  to  being  a  "man  of  considerable 
means",  who  has  made  similar  loans  to 
others.'^  When  examined  by  Mr.  Thomas  of 
California,  he  named  the  borrowers  and  ac- 
knowledged having  made  a  similar  loan  only 
three  weeks  before  the  hearing." 

Staff  Counsel  sought  to  impeach  this 
characterization  of  the  payments  by  noting 
the  lack  of  a  maturity  date  for  the  loans. 
However,  it  Is  universally  recognized  that 
loan  instruments  which  bear  no  term  are 
payable  on  demand.  See  UNIFORM  COM- 
MERCIAL CODE  §3-108  (1962).  Similarly, 
Staff  Counsel  pointed  to  the  lack  of  terms  for 
interest  as  discredltmg  these  payments  as 
valid  loans.  What  Mr.  Rogers  actually  tes- 
tified was  that  he  could  not  recall  "any  con- 
versation about  Interest"."  This  does  not 
mean  that  the  loans  did  not  bear  interest, 
for,  under  California  law :  "Whenever  a  loan 
of  money  is  made,  it  Is  presumed  to  be  made 
upon  Interest,  unless  it  is  otherwise  expressly 
stipulated  at  the  time  in  writing."  CAL. 
CIVIL  CODE  5  1914  (Deertng  1972)." 

Thus,  there  was  no  evidence  Introduced  at 
the  hearing  to  support  any  conclusion  but 
that  the  payments  alleged  In  Counts  One  and 
Two  were  bona  fide  loans,  and  no  evidence 
at  all  to  support  any  conclusion  concerning 
the  nature  of  the  payment  alleged  in  Count 
Three.  The  Committee's  findings  on  these 
Counts  Is  therefore  based  upon  pure  specula- 
tion and  should  be  rejected. 

Alleged  conversions  of  campaign  funds 
The   Staff  presented  long  testimony  and 
elaborate  exhibits  in  an  attempt  to  prove 
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Uwt  Mr.  Wilson  converted  campaign  funds 
to  his  personal  use.  Despite  these  efforts  the 
evidence  fell  far  short  of  being  clear  and 
convincing  and.  Indeed,  missed  the  central 
point:  Clause  6  of  the  Code  of  Official  Con- 
duct has  always  permitted  the  transfer  of 
campaign  funds  as  Teimbursement  for  legiti- 
mate and  verifiable  campaign  expenditures." 

iSr.  Wilson  has  previously  testified  that  re- 
imbitrjemenJ  for  campaign  expenditures  was 
exactly  the  purpose  of  these  transfers." 
Moreover,  this  testimony  was  given  during 
the  Korean  Influence  Investigation,  when 
Mr.  Wilson  bad  no  reason  at  all  to  be  con- 
cerned about  the  source  of  these  funds. 

Mr.  Wilson  admitted  that  as  of  April  17. 
1978,  he  had  no  records  at  that  tim.e.  to 
verify  these  expenditures.'-  However,  he  did 
ivot  state  that  he  never  possessed  such 
records,  and  It  Is  hardly  surprising  that  he 
would  not  retain  them  for  transactions  oc- 
curring more  than  six  years  before  he  was 
first  asked  about  them.  It  Is  only  fair  to  pre- 
sume that,  had  anyone  asked  Mr.  Wilson 
about  these  transactions  In  a  timely  fashion, 
he  could  have  produced  the  records  to  verify 
his  expenditures. 

There  are  numerous  other  deficiencies  In 
the  staff's  evidence  on  these  counts.  As  Mr. 
Chlan  admitted,  if  the  transfers  were  reim- 
bursement, then,  once  Mr.  Wilson  received 
the  money  back,  he  was  entitled  to  spend  It 
as  he  wished."  Thus,  the  evidence  concern- 
ing to  what  use  the  money  was  put  by  Mr. 
Wilson  Is  of  no  probative  value. 

It  Is  equally  significant  that  the  evidence 
on  Counts  Seven.  Eight.  Nine  and  Ten  failed 
to  demonstrate  that  Mr.  Wilson  ever  signed 
or  endorsed  a  single  check  drawn  on  his 
Campaign  Account.'^  Indeed,  the  Staff  failed 
to  offer  any  evidence  to  support  a  theory  that 
Mr.  Wilson  even  knew  that  these  payments 
were  eventually  made  from  his  Office 
Account.** 

Similarly,  the  Staff  did  not  Introduce  any 
statements  signed  or  acknowledged  by  Mr. 
Wilson,  which  support  its  contention  that 
the  loans  retired  by  the  transactions  set 
forth  in  Ck)unt8  Eight  and  Nine,  were  loans 
for  personal  expenses."  As  Mr.  Thomas'  ex- 
amination brought  out,  the  documents  In- 
troduced were  secondary  and  Internal  bank 
documents,"  and  no  witnesses  were  produced 
to  testify  as  to  the  sources  of  the  Information 
or  the  meaning  of  the  term  "personal  ex- 
penses". Indeed,  page  2  of  the  Committee 
Exhibit  No.  7(c)  Indicates  that  this  Is  a 
commercial  loan. 

Since  the  Committee  has  the  burden  of 
proving  Its  allegations  by  clear  and  convinc- 
ing evidence,  and  it  has  failed  to  do  so,  the 
findings  on  these  cotints  should  also  be 
rejected. 

Committee  procedures  and  fundamental 
fairness 

Both  prior  to  the  Disciplinary  Hearing,  and 
during  the  Hearing  Itself.  Counsel  for  Mr. 
Wilson  have  raised  objections  to  the  proced- 
ure by  which  this  House  disciplines  its  Mem- 
bers. The  Committee  on  Standards  of  Official 
Conduct  rejected  these  Motions,  presumably 
believing  them  to  be  more  appropriately 
addressed  to  the  House  of  Representatives  as 
a  body.  Mr.  Wilson's  case  U  now  before  the 
entire  House  which  has  the  authority  to  act 
upon  these  objections  on  the  merits,  by  re- 
jecting the  Recommendations  of  the  Com- 
mittee on  Standards  of  Ofllclal  Conduct. 

The  gravaman  of  Mr.  Wilson's  position  may 
be  stated  rather  simply.  A  fundamental  re- 
quirement of  due  process  of  laws,  basic  to  all 
American  notions  of  fairness  is  the  concept 
of  a  fair  hearing  before  an  impartial  tribunal. 
The  procedures  for  disciplining  its  own  Mem- 
bers prescribed  by  the  present  Rules  of  the 
House  of  Representatives,  and  the  Rules  of 
the  Committee  on  Standards  of  Ofllclal  Con- 
duct, do  not  meet  this  test.  House  of  Reore- 
sentatlves  Rule  X.  clause  4(e)  (l)«  and  the 
Riiles  of  the  Committee  permit  the  same 


twelve  Members  of  the  House,  In  conjunction 
with  the  Committee  staff: 

(a)  to  initiate  Investigations,  See  Comm. 
R.P.  13; 

(b)  to  make  a  finding  that  the  Investiga- 
tion "merits  further  Inquiry,"  Comm.  RJ'. 
11(a): 

(c)  to  make  a  finding  that  "there  Is  reason 
to  believe  that  [a]  violation  occurred," 
Comm.  R.P.  11(b); 

(d)  to  decide  motions  to  dismiss  and  other 
procedural  matters,  Comm.  R.P.  12(b); 

(e)  to  determine  the  sufficiency  of  the 
proof  as  to  each  allegation,  Comm.  RJ'. 
17(a); 

(f)  and  to  make  recommendations  on  the 
appropriate  sanction,  Comm.  RJ'.  17(b). 

Thus,  the  Committee,  unlike  any  other 
body  In  the  United  States,  sits  as  accusors, 
investigators,  prosecutors,  grand  jurors,  petit 
jurors  and  judges. 

As  the  Chief  Justice  of  the  United  States 
has  pointed  out,  this  type  of  procedure 
places  an  accused  Member: 

".  .  .  at  the  mercy  of  an  almost  unbridled 
discretion  of  the  charging  body  that  func- 
tions at  once  as  accuser,  prosecutor,  judge, 
and  jury  from  whose  decision  there  is  no 
established  right  of  review.  In  short,  a  Mem- 
ber would  be  compelled  to  defend  In  what 
would  be  comparable  to  a  criminal  prose- 
cution without  the  safeguards  provided  by 
the  Constitution.  Moreover,  it  would  be 
somewhat  naive  to  assume  that  the  triers 
would  be  wholly  objective  and  free  from  con- 
siderations of  party  and  politics  and  the 
passions  of  the  moment."  United  States  v. 
Breiosfcr,  408  U.S.  501,  620-21  (1972).  (cita- 
tion omitted). 

The  Supreme  Court  of  the  United  States 
has  rejected  a  strikingly  similar  process  aris- 
ing out  of  the  Michigan  judge-grand  jury 
procedure  in  the  case  of  In  Re  Murchison. 
349  U.S.  133  (1966).  In  holding  that  the  pro- 
cedure violated  due  process,  the  Court  artic- 
ulated the  basis  for  Its  decision  in  language 
equally  applicable  to  the  Instant  case: 

A  fair  trial  in  a  fair  tribunal  is  a  basic 
requirement  of  due  process.  Fairness  of 
course  requires  an  absence  of  actual  bias  in 
the  trial  of  cases.  But  our  system  of  law  has 
always  endeavored  to  prevent  even  the 
probability  of  unfairness.  To  this  end  no  man 
can  be  a  judge  in  his  own  case  and  no  man 
Is  permitted  to  try  cases  where  he  has  an 
interest  in  the  outcome.  That  interest  can- 
not be  defined  with  precision.  Circumstances 
and  relationships  must  be  considered.  This 
Court  has  said,  however,  that,  "Every  proce- 
dure which  would  offer  a  possible  temptation 
to  the  average  man  as  a  judge  .  .  .  not  to 
hold  the  balance  nice,  clear  and  true  between 
the  State  and  the  accused  denies  the  latter 
due  process  of  law."  Tumey  v.  State  of  Ohio, 
273  U.S.  510.  Sudh  a  stringent  rule  may  some- 
times bar  trial  by  Judges  who  have  no  actual 
bias  and  who  would  do  their  very  best  to 
weigh  the  scales  of  Justice  equally  between 
contending  parties.  But  to  perform  its  high 
function  in  the  best  way  "justice  must  sat- 
isfy the  appearance  of  justice."  Offutt  v. 
United  States,  348  U.S.  11,  14. 

It  would  be  very  strange  if  our  system  of 
law  permitted  a  judge  to  act  as  a  grand  jur  i 
and  then  try  the  very  persons  accused  as  a 
result  of  his  investigations.  Perhaps  no  State 
has  ever  forced  a  delendant  to  accept  grand 
jurors  as  proper  trial  jurors  to  pass  on 
charges  growing  out  of  their  hearings.  A 
single  "judge-grand  jury"  is  even  more  a  part 
of  the  accusatory  process  than  an  ordinary 
lay  grand  juror.  Having  been  a  part  of  that 
process  a  judge  cannot  be.  in  the  very  nature 
of  things,  wholly  disinterested  In  the  con- 
viction or  acquittal  of  those  arcused.  While 
he  would  not  likely  have  all  the  zeal  of  a 
prosecutor,  it  can  certainly  not  be  said  that 
he  woxUd  have  none  of  that  zeal.  Fair  trials 
are  too  important  a  part  of  our  free  society 
to  let  prosecuting  judges  be  trial  judges  of 
the  charges  they  prefer.  In  Re  Murchison,  349 


U.S.  at  136-37  (footnotes  omitted,  emphasis 
added). 

There  Is  presently  pending  before  the  Rules 
Committee  of  this  House  a  proposal  which 
would  eliminate  many  of  these  defects,  H.R, 
Resolution  No.  136,  96th  Cong..  Ist  Sess. 
(1979).  If  enacted,  this  Resolution  would 
amend  clause  4(e)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  so  that  the  re- 
sponsibility for  making  findings  respecting 
allegations  of  misconduct  by  Members  of  the 
House  would  be  transferred  from  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
panels  of  Members  of  the  House  selected  by 
lot.  These  panels  would  consist  of  four  Mem- 
bers and  one  alternate  Member  from  each 
party  who  are  to  be  selected  by  lot.  Limited 
peremptory  challenges  and  challenges  for 
cause  would  be  permitted.  Finally,  neither 
Members  of  the  Committee  on  Standards  of 
Official  Conduct  nor  the  accused  Member 
would  be  permitted  to  serve. 

This  Resolution  is  sponsored  by  nine  pres- 
ent or  former  Members,  of  both  parties,  of 
the  twelve  member  Committee  on  Standards 
of  official  Conduct."  It  would  go  a  long  way 
toward  eliminating  any  appearance  of  In- 
justice inherent  in  the  present  system  of  ad- 
judicating alleged  misconduct  by  Members 
of  the  House  of  Representatives. 

While  Mr.  Wilson  does  not  claim  that  those 
Members  of  the  Committee  who  participated 
In  all  stages  of  the  proceedings  ='  were  biased 
against  him,  he  does  note,  as  did  the  Su- 
preme Court  in  both  Brewster  and  Murchi- 
son, the  virtually  impossible  burden  which 
present  procedures  place  upon  Members  of 
the  Committee,  who,  after  all,  are  human  be- 
ings. Surely,  a  Member  of  this  body  is  en- 
titled to  the  same  fundamental  protections 
which  are  accorded  to  any  other  American 
citizen.  Since  the  present  Rules  of  this  House 
and  of  the  Committee  on  Standards  of  Ofll- 
clal Conduct  deprived  Mr.  Wilson  of  one  of 
the  most  basic  of  those  protections,  the  right 
to  be  judged  by  a  tribunal  free  of  even  im- 
wUUng  predisposition,  the  Committee's  rec- 
ommendation should  be  rejected  and  H.B. 
Resolution  No.  660  defeated. 

Respectfully  submitted  on  behalf  of  the 
Hon.  Charles  H.  Wilson. 

Walter  J.  Honker. 
Thomas  A.  Guidoboni, 
Bonner,  Thompson.  O'Connell,  Oatnes 
&  Mn>Di.j:KAT7Ez,   Counsel  for  Charles 
H.  Wilson. 

footnotes 

'  H.R.  Res.  252.  95th  Cong..  1st  Sess.  (1977); 
See  House  Comm.  on  Standards  of  Official 
Conduct,  Korean  Influence  Investigation, 
H.R.  Rep.  No.  1817,  95th  Cong.,  2nd  Sess. 
(1978). 

=  See  Testimony  of  Marvin  M.  Levy,  Com- 
mittee Witness,  that  he  investigated  Mr.  Wil- 
son's finances  sometime  prior  to  October  31, 
1978.  H.R.  Rep.  No.  930,  96th  Cong.,  2nd  Sess. 
at  131  (1980).  (Tr.  32).  (At  this  writing 
neither  the  House  Resolution  of  censure  nor 
the  Committee's  Report  have  been  printed. 
The  references  are  therefore  left  blank.) 

» Compare  Committee  Rule  of  Procedure 
(hereinafter  Comm.  R.P.)  10  with  Comm. 
R.P.  13. 

'  See  Testimony  of  Committee  Witness  Lee 
Rogers  at  H.R.  Rep.  No.  930,  page  180  that  he 
appeared  before  the  Committee  a  number  of 
times.  (Tr.  154).  It  should  be  noted  that 
most  of  this  testimony  was  taken  prior  to 
the  Committee's  vote  on  the  Preliminary  In- 
quiry Resolutions  althoueh  the  Committee's 
Rules  of  Procedure  would  apoear  to  permit 
the  Issuance  of  subpoenas  and  taking  of  tes- 
timony only  after  the  vote  for  a  preliminary 
inquiry.  Compare  Comm.  R.P.  11(a)(2)(c) 
with  Comm.  R.P.  13. 

-■Comm.  R.P.  11(a);  Although  H.R.  Rule 
X,  Calu«e  4(e)(2)(A)  provides  that  "no  In- 
vestigation of  such  conduct  shall  be  under- 
taken bv  (the  Committee  on  Standards  of 
Official  Conduct]  unless  approved  bv  the  af- 
firmative vote  of  a  majority  of  the  members 


of  the  Committee,"  there  is  no  record  of  such 
a  vote  taking  place  prior  to  November  28. 
1979,  although  the  investigation  had  already 
been  In  progress  more  than  a  year. 

•Comm.  R.P.  6(b);  H.R.  Rule  X,  Clause 
4(e)  (2)  (P);   HJl.  Rvae  XI,  Clause  2(k)(7). 

'Comm.  R.P.  11(a)(2). 

■  Babcock,  "Kickback  Case  Against  Wilson 
Kearlng  Ethics  Committee  Vote",  The  Wash- 
ington Post  Al  (December  11,  1979)  Mr.  Bab- 
cock attributed  his  story  to  "sources  familiar 
with  the  Investigation",  and  "one  Ethics 
Committee  source". 

•  Comm.  R.P.  11(b). 

••Among  other  things,  the  Committee  or- 
dered that  transcripts  of  ex  parte  testimony 
be  turned  over  to  Mr.  Wlleon  for  preparation 
of  his  defense.  Immediately,  thereafter,  the 
Committee  ceased  taking  ex  parte  testimony 
under  oath. 

u  This  Motion  Is  discussed  In  detail  at  pp. 
6-12.  infra. 

"The  substance  of  this  Motion  Is  dis- 
cussed at  pp.  16-20.  infra. 

"See  Comm.  R.P.  16. 

"While  this  procedure  is  preferable  to 
having  Members  who  missed  part  of  the  evi- 
dence vote  Immediately,  as  a  member  of  the 
Committee  has  pointed  out,  the  procedure 
Is  "unsatisfactory  because  It's  not  the  same 
as  being  here.  You  don't  get  to  observe  the 
demeanor  of  the  witnesses."  Honorable  Rich- 
ardson Preyer,  The  Washington  Post.  A4. 
(April  2,  1980).  Mr.  Preyer  is  a  former  Judge 
of  the  United  States  District  Court. 

"The  Committee  rejected  as  not  proved, 
allegations  In  Counts  One,  Two  and  Three, 
which  stated  that  Mr.  Wilson  received  pay- 
ments "under  circumstances  which  might 
be  construed  by  reasonable  persons  as  in- 
fluencing the  performance  of  his  official 
dutlee." 

'•Comm.  R.P.  17;  See  also  H.R.  Rule  X. 
Clause  4(e)(1). 

"See  Comm.  Ex.  No.  6,  H.R.  Rule  XLIII, 
Clause  4,  H.R.  Doc.  No.  439,  91st  Cong..  2nd 
Sess.  (1971);  This  is  the  Code  of  Official 
Conduct  in  effect  In  1971  and  1972. 

"Portions  of  Counts  One.  Two,  Three. 
Count  Four  which  contained  similar  allega- 
tions was  rejected  in  Its  entirety. 

"  Counts  Five  and  Six. 

•••"  Count  Fifteen. 

-'  Counts  Twelve,  Thirteen,  Fourteen. 
These  were  the  only  transfers  from  campaign 
funds  which  were  recent  enough  to  require 
reporting  under  the  Federal  Elections  Cam- 
paign Act  of  1971.  Pub.  L.  No.  92-225,  (Feb- 
ruary 7,  1972)  which  became  effective  on 
April  5,  1972.  See  Testimony  of  Witness 
Prank  Chlan  at  156  (Tr.  96),  and  Michael 
Leo  Murray  at  211   (Tr.  231). 

■'See  Comm.  R.P.  17(c);  125  Cong.  Rec. 
6900  (dally  ed.,  July  31,  1979)  (debate  on 
HJl.  Res.  378) . 

"  18  U.S.C.  !  3282. 

"H.R.  Rule  XLHI,  Clause  6,  H.R.  Doc.  403, 
95th  Cong.  2nd  Sess.  1979).  A  slmUar  pro- 
vision existed  In  1971.  See  Comm.  Exhibit 
No.  5. 

»See  18  U.S.C.  SS  6002,  6006;  Testimony 
of  Lee  Rogers  H.R.  Rep.  No.  930  at  183  (Tr. 
161). 

"H.R.  Rep.  No.  930  at  174  (Tr.  140). 

"/d.  at  176  (Tr.  140-41). 

=»/<!.  at  176  (Tr.  142-43). 

"fd.  at  176  (Tr.  144). 

"Seen.  17.  s«pra. 

"H.R.  Select  Comm.  on  Ethics,  Advisory 
Opinions,  95th  Cong.,  1st  Sess.  (May  11, 
1977),  reprinted  in  H.R.  Comm.  on  Stand- 
ards of  Official  Conduct.  Ethics  Manual  for 
Members  and  Employees  of  the  U.S.  House  of 
Representatives,  H.R.  Doc.  No.  134.  96th 
Cong..  1st  Sess.  (1979). 

«/d. 

""  Accord  Bouie  v.  Columbia,  378  U.S.  347 
(1964). 

"KR.  Rule  XLin,  Clause  2,  n.  24,  supra. 
"=  H.R.  Rep.  No.  930.  at  129-130  (Tr.  27-29) . 


» Id.  at  174,  176  (Tr.  139,  142) . 

>'  Id.  at  182  (Tr.  160) . 

» Id.  at  191  (Tr.  183). 

*  Id.  ait  174.  175,  (Tr.  140, 143) . 

•o  The  same  provision  has  been  law  in  Cali- 
fornia for  more  than  one  hundred  years. 
See  California  Code  Amendments  of  1873-74, 
ch.201  at  245. 

<■  H.R.  Rep.  No.  930  at  167-68  (Testimony  of 
Mr.  Chlan,  Tr.  99-101);  Committee  Exhibit 
No.  5. 

"Id.  at  342-44,  (Committee  Exhibit  No. 
17). 

"/d. 

«'Id.  at  158  (Tr.  101). 

<■■  Id.  at  152,  154, 166  (Tr.  88,  92, 94) . 

-  At  the  time  of  these  transactions.  House 
Rules  did  not  prohibit  unofficial  office  ac- 
counts. See  H.R.  Rule  XLV.  and  these  ac- 
counts could  be  used  to  defray  operating  ex- 
penses, Advisory  Opinion  No.  5,  n.  31,  supra. 

"H.R.  Rep.  No.  930  at  153.  154,  155.  (Testi- 
mony of  Mr.  Chlan.  Tr.  90.  91.  93). 

"Id.  at   162.   163   (Tr.  111-112). 

"  See  n.  24.  supra. 

"'The  Resolution  was  Introduced  by  Mr. 
Murtha.  for  himself.  Mr.  Slack.  Mr.  Preyer, 
Mr.  Spence,  Mr.  HoUenbeck.  Mr.  Livingston, 
Mr.  Thomas,  Mr.  Sensenbrenner  and  Mr. 
Murphy  of  Illinois. 

■■'  Mr.  Stokes.  Mr.  Fowler  and  Mr.  Rahall 
were  not  on  the  Committee  during  any  of  the 
ex  parte  investigations. 


D  1540 
NO  SENSE  OF  SHAME 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LA(jOMARSINO.  Mr.  Speaker,  to- 
day's Wall  Street  Journal  carries  an  edi- 
torial entitled  "No  Sense  of  Shame."  I 
commend  it  to  your  attention. 

It  describes  how  President  Carter 
went  out  to  the  aircraft  carrier  Nimitz 
and  promised  the  brave  crew  that  he  is 
raising  their  pay.  Or,  as  the  Journal 
notes: 

He  will  not  veto  the  Nunn-Warner  bill  for 
higher  reenllstment  pay  and  other  bonuses, 
which  overwhelmingly  passed  the  Senate,  but 
which  Mr.  Carter  adamantly  opposed  until 
he  landed  on  the  Nimitz  flight  deck  Monday. 

Welcome  aboard,  Mr.  President. 

The  article  follows: 

No  Sense  of  Shame 

So  Jimmy  Carter  goes  out  to  greet  the  men 
ot  the  Nimitz  task  force,  nine  months  at  sea. 
and  announces  that  he  Is  raising  their  pay. 
That  Is,  he  will  not  veto  the  Nunn-Warner 
bill  for  higher  reenllstment  pay  and  other 
bonuses,  which  overwhelmingly  passed  the 
Senate,  but  which  Mr.  Carter  had  adamantly 
opposed  imtll  he  landed  on  the  Nimitz  flight 
deck  Monday. 

On  days  when  he  is  not  posing  as  the  best 
friend  of  6,500  sailors.  Mr.  Carter  Is  doing 
everything  he  can  to  resist  rearmament 
measures  nearly  everyone  else  recognizes  as 
necessary.  Consider,  the  President  on  May  15 
sent  an  extraordinary  letter  to  Chairman 
John  C.  Stennls  of  the  Senate  Armed  Serv- 
ices Committee  warning  that  the  extra  $6.2 
billion  the  House  approved  for  Weapons  pro- 
curement would  hurt  rather  than  help  na- 
tional defense. 

The  $6.2  billion  addition,  Mr.  Carter  wrote, 
"could  adversely  affect  today's  military 
readiness  by  forcing  offsetting  reductions  In 
operations  and  personnel  accounts." 

In  a  follow-up  to  Mr.  Carter's  letter.  De- 
fense Secretary  Harold  Brown  last  week 
wrote  to  Senator  Stennls  saying  that  "the 
House  bill  would  result  in  a  serious  mis- 


allocation  of  defense  budgetary  reaources 
within  the  total,  eq>eclally  between  the  op- 
erating and  Investment  accounts."  He  con- 
tinued that  the  increased  funding  "creates 
a  serious  Imbalance  in  the  President's  de- 
fense program,  places  undue  stress  on  our 
scarce  economic  resources,  and  Ironically 
Jeopardizes  the  added  military  o^iabUlty  we 
all  seek." 

In  short,  Mr.  Carter  and  his  defense  secre- 
tary are  using  the  fictitious  balanced  1981 
budget  as  a  club  with  which  to  beat  back 
military  preparedness.  They  blandly  assume 
that  nothing  can  be  cut  anywhere  else  in  the 
budget  to  spend  more  on  defense,  so  that 
If  Congress  decides  to  spend  more  on  weap- 
ons It  must  spend  less  on  military  personnel. 
Of  course,  when  proposals  *ere  made  to 
finance  more  military  spending  by  reducing 
social  programs,  Mr.  Carter  and  Mr.  Brown 
lobbied  against  those  too.  And  Mr.  Brown's 
Pentagon  and  Mr.  Carter's  budget  office  con- 
spired to  meet  the  President's  pledge  of  a 
3  percent  real  budget  Increase  by  holding 
down  spending  in  the  base  year  rather  than 
Increasing  It  in  the  future. 

The  fact  is  that  Mr.  Carter's  revised  budget 
plans  for  fiscal  1981  are  not  significantly  dif- 
ferent from  his  "pre-Afghanlstan"  proposals 
announced  in  January.  The  defense  budget 
does  not  provide  for  sufficient  purchase  of 
spare  parts,  fuel  or  ammunition;  spending 
on  research  and  development  in  new  weap- 
ons systems  is  less  than  requisite;  and  the 
procurement  budget  is  not  even  adequate 
to  replace  the  number  of  planes  taken  out  of 
service  or  wrecked  each  year,  and  the  serv- 
ices are  losing  qualified  personnel  at  an 
alarming  rate. 

An  increase  In  defense  spending  would  not 
place  "undue  stress"  on  our  economic  re- 
sources; military  outlays  as  a  percentage  of 
gross  national  product  remain  well  below  the 
historical  leveU  that  have  prevailed  in  peace- 
time since  World  War  II.  Budget  deficits  are 
due  not  to  the  Pentagon  but  to  the  meteoric 
rise  in  transfer  payments  to  individuals  over 
the  last  decade. 

Congress  is  recognizing  these  imperaUves. 
in  both  Senate  passage  of  the  Nunn-Wamer 
bill  on  personnel  and  House  passage  of  the 
larger  procurement  budget.  The  various  ma- 
neuvers of  Mr.  Carter  and  Mr  Brown,  includ- 
ing tasteless  trips  to  the  Nimitz.  can  only  be 
understood  as  a  rear  guard  action  intended 
to  hold  back  the  pubUc  and  congressional 
pressure  lor  more  military  preparedness,  and 
keep  defense  spending  as  low  as  poUUcaUy 
possible. 


PRESERVE  VA  HOSPITALB  FOR 
VETERANS 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  was  shocked  to  learn  that  the  Car- 
ter administration  is  now  placing  Cuban 
refugees  in  Veterans'  Administration 
hospitals. 

It  is  my  understanding  that  White 
House  ofQcials  last  weekend  asked  the 
Veterans'  Administration  ofBcials  if  tfcey 
could  admit  some  of  the  Cuban  refugees 
into  VA  faciUties  in  the  State  of  Flor- 
ida The  Veterans'  Administration  offi- 
cials readily  agreed  and  13  Cuban  refu- 
gees aU  psychiatric  patients,  were 
promptly  admitted  to  the  Veterans'  Ad- 
ministration medical  center  in  Tampa, 
Fla  This  action  was  taken,  Mr.  Speaker, 
despite  the  shortage  of  VA  hospital  beds 
in  Florida  created  by  Inadequate  fund- 
ing and  the  unprecedented  influx  o4 
veterans  into  the  State. 
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Coincidentally,  Mr.  Speaker,  a  memo- 
randum dated  April  24  from  administra- 
tion ofiBcials  to  the  President  calls  at- 
tention to  a  national  total  of  130,000 
unneeded  beds  costing  the  country  $i 
billion  and  the  Federal  Government  $1.1 
billion  smnually.  The  memorandum  then 
suggests  that  construction  of  Federal 
hospitals  be  sharply  curtailed  and  un- 
used beds  in  the  private  sector  be  used 
for  veterans  hospitalization  under  a  con- 
tract agreement. 

Mr.  Speaker,  if  this  administration 
sees  130,000  imused  beds  in  the  Nation, 
why  cannot  some  of  these  beds  be  used 
for  the  hospitalization  of  Cuban  refu- 
gees. 

It  is  unconscionable,  Mr.  Speaker,  to 
open  Veterans'  Administration  hospitals 
to  persons  who  are  not  even  citizens  of 
the  United  States,  while  in  some  areas, 
veterans  are  denied  admission  to  VA  fa- 
cilities because  of  the  unavailability  of  a 
bed. 

The  Veterans'  Administration  hospital 
system  was  created  as  an  independent 
system  to  provide  medical  care  and 
treatment  to  the  Nation's  veterans. 
Meeting  the  medical  needs  of  veterans 
has  always  been  one  of  our  Nation's 
highest  priorities. 

I  trust  the  President  will  discontinue 
this  action,  and  preserve  VA  hospitals 
for  veterans  rather  than  nonveterans 
who  seek  to  enjoy  the  freedom  those 
veterans  fought  for. 


U.S.  COMMPTMENT  TO  THE  AZORES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  is 
recognized  for  5  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker,  when 
the  House  continues  consideration  of 
H  Jl.  6942 1  intend  to  oCTer  an  amendment 
to  title  n  which  would  increase  the  eco- 
nomic support  fund  moneys  by  $5  million 
and  earmark  the  increase  for  Portugal 
for  disaster  relief  and  reconstruction  in 
the  Azores  to  assist  in  alleviating  the 
human  suffering  caused  by  the  earth- 
quake that  struck  the  islands  on  Janu- 
ary l,  1980.  The  text  reads: 

Amendment  to  HR.  6942.  as  Reported, 

Ottesed  by  Mrs.  Heckler 
Page  18,  line  19.  strike  out  '•$2.10S,SOO,000" 
and  Insert  In  Ueu  thereof  'W.l  10.500,000";  on 
page  22.  line  9,  strike  out  the  closing  quota- 
tion marks  and  the  second  period;  and  after 
line  9,  Insert  the  following  new  subsection: 

"(h)  Of  the  amount  authorized  to  be  ap- 
propriated for  the  fiscal  year  1981  to  carry 
out  this  chapter,  t5.000.000  shall  be  avail- 
able only  for  Portugal  for  disaster  relief 
and  reconstruction  In  the  Azores  to  assist 
In  alleviating  the  human  suffering  caused  by 
the  earthquake  that  occurred  In  those  Islands 
on  January  i,  1980.". 

Days  after  the  earthquake  hit  I  visited 
the  Azores  to  inspect  the  damage  and 
evaluate  U  S.  relief  efforts.  The  extent  of 
the  devastation  was  dramatic  evidence 
of  the  challenge  that  faced  the  Azorean 
people.  Fifty  were  killed.  500  injured,  and 
20.000  left  homeless.  Even  now  thousands 
ranain  in  temporary  quarters,  some  of 
them  tents  supplied  by  the  United  States 
or  living  with  relatives  In  crowded  con- 
ditions. The  devastation  to  this  island 


nation  and  the  economic  impact  on  the 
Azorean  economy  will  be  felt  for  years 
to  come.  It  is  incumbent  upon  this  Con- 
gress to  provide  direct  economic  support 
to  the  Azores  to  expedite  the  islands' 
return  to  some  semblance  of  economic 
and  social  order. 

The  current  world  situation,  marred  by 
uncertainty  and  dotted  with  a  series  of 
potential  crises,  prompts  me  to  urge  that 
the  Congress  make  a  statement  to  U.S. 
allies  through  legislative  vehicles  like 
H.R.  6942.  The  island  of  Terceira  is  the 
home  of  the  U.S.  forces  Lajes  Field,  a 
major  refueling  stop  for  U.S.  military 
planes  and  the  principal  launching  point 
for  U.S.  assistance  to  Israel  during  the 
1973  Middle  East  war. 

Portugal  has  stood  by  the  United 
States  in  times  of  crises  when  her  soil 
and  her  strategic  location  were  critical  to 
U.S.  interests.  The  ongoing  support  of  all 
the  Portuguese  people,  especially  the 
residents  of  the  Azores,  should  be 
acknowledged  by  a  vote  of  confidence  in 
the  Azorean  efforts  to  rebuild  and  recon- 
struct that  island  nation  whose  geo- 
graphic importance  to  the  United  States 
increases  with  each  passing  day. 

In  my  meetings  with  Moto  Amaral, 
the  President  of  the  Azores.  I  learned 
that  reconstruction  costs  were  estimated 
to  be  $70  to  $100  million  and  the  work 
would  span  3  to  5  years.  This  economic 
blow  is  being  absorbed  by  an  economy 
where  the  per  capita  income  is  $600  an- 
nually. 

Mr.  Speaker,  the  time  has  come  for 
the  United  States  to  take  note  of  the 
steady  support  we  receive  from  friends 
who  stand  by  us  in  times  when  it  takes 
courage,  stamina,  and  selflessness  to  be 
our  ally. 

There  is  no  question  that  the  Azores 
can  put  the  $5  million  to  good  use  in 
the  urgently  needed  rebuilding  of  homes 
and  schools  damaged  or  destroyed  by 
the  earthquake.  In  fact,  this  amount  is 
not  adequate  to  address  the  total  magni- 
tude of  the  rebuilding  of  roads,  places 
of  business,  homes,  and  the  replacement 
of  goods  destroyed  by  this  tragic  earth- 
quake. 

The  Portuguese  American  community 
in  the  United  States  has  given  generous- 
ly to  assist  in  the  relief  effort.  This 
amendment  calls  for  a  meaningful  con- 
gressional commitment  for  some  of  the 
most  strategically  located  islands  in  the 
world,  and  one  of  our  most  faithful  allies. 

I  have  seen  the  devastation;  I  believe 
the  current  $5  million  in  reprogramed 
funds  earmarked  from  aid  to  Portugal 
in  fiscal  year  1980  will  be  clearly  in- 
sufficient because  the  rebuilding  effort 
will  go  far  beyond  September  30.  1980. 
This  amendment  will  assure  continuity 
of  our  commitment  to  an  ally  and  friend 
as  her  massive  rebuilding  effort  pro- 
ceeds.* 


LET  US  HALT  THE  WASTE  OP  TAX- 
PAYER'S MONEY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Virginia  (Mr.  Harris)  Is  recognized  for  5 
minutes. 


•  Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  to  add  the  support  of  my  col- 
league. Congressman  William  Gray,  to 
my  bill.  H.R.  4717.  which  would  halt 
year-end  spending  and  wasteful  Federal 
contracting.  Since  H.R.  4717  has  been  re- 
ported out  of  both  the  Post  OfBce  and 
CivU  Service  Committee  and  the  Govern- 
ment Operations  Committee.  I  am  un- 
able to  add  Congressman  Gray  as  an  offi- 
cial cosponsor.  But  I  would  certainly  like 
to  add  his  support  to  the  63  cosponsors 
already  on  H.R.  4717. 

I  think  it  is  time  for  the  Government 
to  be  a  smart  manager  by  enforcing  its 
avowed  policy  of  cost-effective  contract- 
ing and  by  establishing  firm  controls  over 
year-end  spending  sprees.  I  believe  it  is 
our  responsibility  to  institute  controls 
which  eliminate  this  waste.  I  urge  the 
other  Members  of  this  body  to  join  with 
me  in  bringing  to  a  halt  this  waste  of 
taxpayer's  money  by  supporting  my  bill. 
H.R.  4717.« 


VA  HOSPITALS  CREATED  FOR 
VETERANS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery)  is  recognized 
for  5  minutes. 

•  Mr.  MONTGOMERY.  Mr.  Speaker,  as 
the  chairman  of  the  House  Committee 
on  Veterans'  Affairs  (Mr.  Roberts) 
stated  in  the  Chamber  earlier  today,  we 
are  advised  that  the  Administrator  of 
Veterans'  Affairs  has  authorized  the 
placement  of  13  Cuban  refugees  in  the 
VA  Medical  Center  in  Tampa,  Fla.  These 
refugees.  I  am  told  are  psychiatric  pa- 
tients. We  have  not  been  advised  as  to 
the  length  of  stay  of  these  individuals. 

Mr.  Speaker,  VA  hospitals  were  created 
for  American  veterans — those  indivi- 
duals who  served  our  country  in  time  of 
war.  They  were  established  for  a  special 
class  of  U.S.  citizens.  I  am,  therefore, 
disappointed  with  the  Administrator's 
decision.  I  recognize  that  pressure  prob- 
ably was  applied  by  the  White  House  i:> 
dividuals  who  carry  out  the  duties  and 
responsibilities  of  the  Federal  Emergen- 
cy Management  Agency.  That  notwith- 
standing however,  I  think  the  Adminis- 
trator's decision  to  allow  the  Cuban  ref- 
ugees to  be  admitted  is  wrong. 

As  Mr.  Roberts  has  stated,  most  VA 
hospitals  in  Florida  are  operating  with 
an  average  daily  patient  census  higher 
than  the  national  average.  In  addition, 
as  has  already  been  pointed  out.  thou- 
sands of  veterans  are  establishing  resi- 
dences in  the  State  of  Florida  every 
month.  Given  the  patient  demand,  the 
admission  of  the  Cuban  refugees  will  ad- 
versely impact  on  some  veterans  seeking 
treatment  at  the  Tampa  facility. 

This,  in  my  opinion,  should  never  hap- 
pen. I  hope  no  veteran  in  need  of  treat- 
ment in  the  Tampa  area  will  be  denied 
such  treatment  because  13  beds  are  being 
(x;cupied  by  Cuban  refugees. 

VA  officials  In  briefing  us  on  the  dis- 
position of  the  Cuban  patients  yester- 
day were  not  prepared  to  tell  us  the 
length  of  their  stay.  We  have  been  in- 
formed that  there  are  no  plans,  as  of 
now,  to  admit  further  patients.  I  hope 
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that  decision  remains  firm.  Mr.  Speaker, 
and  I  would  urge  the  Administrator  to 
move  with  dispatch  in  placing  these 
refugees  in  non-VA  facilities.  There  is  no 
reason  why  this  cannot  be  done  since 
ofiScials  at  HEW  have  led  us  to  believe 
that  we  have  an  excess  number  of  un- 
needed beds  in  the  private  sector. 

As  a  member  of  the  Committee  on  Vet- 
erans' Affairs.  I  concur  with  the  remarks 
made  by  my  chairman,  and  I  hope  the 
committee  will  be  advised  shortly  that 
only  American  veterans  are  being  treated 
in  VA  hospitals  and  outpatient  clinics. 
If  we  need  to  change  the  law  to  make 
sure  that  happens,  then  I  am  prepared 
to  make  that  recommendation  to  the 
members  of  our  committee.* 


"VICTIMLESS    CRIMES"— ONE    VIC- 
TIM IS  THE  FAMILY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Utah  (Mr.  McKay)  is  recognized  for 
5  minutes. 

*  Mr.  McKAY.  Mr.  Speaker,  this  year 
the  Nation  has  been  attempting  some 
soul  searching  to  examine  the  state  of 
the  American  family.  Li  conferences 
held  in  towns,  cities,  regions,  and  later 
at  the  White  House,  Americans  will  be 
discussing  the  questions  which  have  to 
be  asked  and  answered  about  this,  the 
most  basic  of  American  institutions. 

As  this  inventory  goes  forward,  I 
would  like  to  contribute  to  this  process 
through  a  regular  presentation  of  is- 
sues I  would  like  to  see  addressed  by 
these  conferences.  This  series  will  build 
upon  past  discussions  I  have  initiated 
in  this  forum  on  this  very  important 
matter. 

The  problems  which  afflict  the  mod- 
em American  family  generally  are  the 
result  of  massive  social  changes  which 
go  beyond  the  scope  of  one  piece  of  Fed- 
eral legislation  or  another.  We  as  a  na- 
tion are  not  going  to  restore  the  Ameri- 
can family  to  health  and  strength  by 
merely  repealing  Federal  laws  or  pass- 
ing new  ones.  We  must  look  for  real 
solutions  to  the  problems  facing  the 
American  family,  and  not  for  scape- 
goats. 

However,  at  the  same  time  we  must 
clearly  recognize  that  governments  at 
all  levels  sometimes  are  the  instruments 
by  which  unfortunate  social  trends  are 
able  to  speed  the  disintegration  of  the 
family. 

one  collection  of  policy  decisions  of 
this  kind  comes  under  the  heading  of 
"victimless  crimes." 

Of  course,  the  so-called  victimless 
crimes  are  nothing  of  the  sort.  Individu- 
als are  victims.  The  family  is  a  victim. 
Society  is  a  victim. 

Columnist  Joseph  Sobran  has  written 
insightfully  about  what  he  calls  our  age 
of  "moral  special  interests."  He  says  our 
public  laws  and  the  official  actions  of  our 
governments  are  prone  to  manipulation 
by  these  special  interests.  For  instance, 
he  says  that  In  some  places  today  abor- 
tion has  become  the  sacred  topic  that 
motherhood  once  was. 

How  have  these  traditional  values  be- 
come reversed?  Sobran  says  the  process 
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has  three  phases:  First,  the  reformers 
demand  exceptions  to  the  old  rule;  sec- 
ond, they  attack  the  old  itself,  and  third. 
they  demand  the  substitution  of  their 
own  rule. 

The  first  phase,  he  says,  is  one  in 
which  the  application  of  the  rule  is  said 
to  be  too  rigid.  The  second  phase  is  one 
of  aggressive  skepticism.  Once  we  are 
used  to  making  exceptions,  we  are  told 
not  to  pass  judgment  at  all.  The  "hard- 
case  criteria"  fade  away. 

According  to  Sobran  the  last  phase  is 
the  phase  in  which  the  original  value  is 
inverted.  Homosexuality  and  abortion 
become  absolute  rights,  for  instance. 
What  began  as  an  exception  emerges  as  a 
desirable  entity  in  itself. 

When  the  institutions  of  church  and 
the  family  become  weaker  in  a  society, 
more  and  more  of  its  individuals  are 
raised  without  being  groimded  in  any 
knowledge  of  ethical  or  moral  correct- 
ness. Individuals  raised  in  such  an  en- 
vironment will  tend  to  look  to  the  state 
for  cues  about  moral  principles.  And  it  is 
for  this  reason  that  decriminalization  of 
something  which  once  was  outlawed  by 
a  society's  legal  system  has  severe  and 
damaging  effects.  Children  raised  with- 
out benefit  of  moral  and  ethnical  guid- 
ance have  a  tendency  to  use  the  logic  of. 
"what  is  legal,  is  what  is  moral."  They 
therefore  are  cast  to  fend  pitifully  for 
themselves  amid  the  buffeting  currents 
of  social  change.  Many  will  grow  into 
adulthood  having  been  exposed  convinc- 
ingly to  no  other  ethical  base  than  that 
which  sometimes  today  is  called  "situa- 
tion ethics." 

Columnist  George  Will  has  written 
pointedly  and  instructively  about  the 
situation  ethics  promoted  by  several  re- 
searchers who  seem  determined  to  break 
down  social  strictures  against  what  one 
of  them  calls  "the  last  taboo."  incest. 
These  advocates,  says  Will,  frequently 
write  that  "it  is  time"  for  society  to  make 
this  change,  for  the  sake  of  change. 

Let  me  quote  Will  directly  on  this 
point. 

"It  Is  time  .  .  ."  This  Incantation  moves 
the  modern  mind:  change  is  natural,  there- 
fore change  Is  progressive,  "emancipation" 
from  "taboos"  and  other  "hangups"  that  in- 
hibit "self-fulfillment"  The  non  sequlturs 
clang  together  like  empty  freight  cars  on  a 
railroad  to  barbarism. 

Incest  is  not  a  "victimless  crime,"  and 
any  society  which  permissively  moves  to 
normalize  its  practice  is  tragically  mis- 
taken if  it  presumes  that  this  signifies 
"progress." 

Nothing  can  substitute  for  the  role 
which  the  family  plays  as  a  socializing 
institution  within  our  society.  The  fam- 
ily is  the  only  institution  common  to  all 
of  the  earth's  cultures  in  which  member- 
ship itself  conveys  supreme  worth.  No 
institution  within  our  society  c^m  do  this 
job  better. 

During  the  past  year  I  have  been  hon- 
ored to  represent  in  the  Congress  Mrs. 
Frances  Davis  Burtenshaw  of  Logan, 
Utah,  who  was  selected  a  year  ago  by  the 
American  Mothers  Committee  as  Ameri- 
can Mother  of  the  Year.  She  epitomizes 
all  of  the  selfless  attributes  of  mother- 
hood, which  serve  as  the  glue  that  holds 


the  modem  American  family  together  in 
spite  of  persistent  social  pressures  which 
threaten  to  undermine  the  integrity  of 
the  family  unit.  Homes  which  are  blessed 
with  parents  like  Frances  Burtenshaw 
have  a  gift  beyond  compare. 

This  is  the  kind  of  legacy  which  every 
child  in  our  society  deserves,  and  the 
kind  of  legacy  which  it  is  possible  for 
every  child  to  have.* 


BRIEF  STATEMENT  OF  EVIDENCE  IN 
THE  MATTER  OF  REPRESENTA- 
TIVE CHARLES  H.  WILSON. 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Bennett)  is  recognized  for 
5  minutes. 

•  Mr.  BENNETT.  Mr.  Speaker,  in  order 
to  provide  an  easy  understanding  of  the 
issues  raised  in  the  matter  of  Repre- 
sentative Charles  H.  Wilson,  I  include 
at  this  point  in  the  Record  remarks  pre- 
pared for  delivery  in  this  matter  when 
it  comes  up  on  tomorrow  for  action. 

Mr.  Speaker,  in  view  of  the  com- 
plexities of  these  proceedings  and  the 
need  for  ample  time  for  all  parties,  I 
ask  unanimous  consent  that  the  ordinary 
hour  that  is  alloted  in  these  matters  be 
extended  for  another  hour. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  legis- 
lative days  within  which  to  extend  their 
remarks  in  the  Extension  of  Remarks 
section  of  the  Record,  but  this  consent 
request  does  not  apply  to  revisions  of 
remaxks  to  be  delivered  in  the  House 
today. 

At  the  conclusion  of  the  entire  debate, 
I  will  yield,  upon  request,  to  amend  the 
resolution  so  that  the  matter  of  the 
subcommittee  chairmanship  can  be  sep- 
arately addressed  and  divided  from  the 
rest  of  the  penalties  sought  by  the  com- 
mittee. The  committee  feels  that  the 
penalties  suggested  are  appropriate  but 
believes  that  an  opportunity  should  be 
afforded  to  vote  on  this  matter  sep- 
arately. 

Mr.  Speaker,  for  the  purpose  of  debate 
only  I  yield  half  an  hour  to  the  gentle- 
man from  South  Carolina  (Mr.  Spence) 
the  ranking  minority  member  of  the 
committee  and — for  the  purposes  of  de- 
bate only— I  yield  1  hour  to  the  gentle- 
man from  California  (Mr.  Charles  Wil- 
son) pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  during  the  course  of  the 
"Korean  influence  investigation"  con- 
ducted pursuant  to  House  Resolution  252. 
during  the  95th  Congress,  the  special 
staff  conducting  the  inquiry  under  the 
direction  of  Leon  Jaworski,  became 
aware  of  possible  violations  of  House 
rules  by  Representative  Charles  H.  Wil- 
son of  California.  When  that  investiga- 
tion terminated  with  the  close  of  the  95th 
Congress  some  matters  not  directly  re- 
lated to  the  Korean  matter  were  left  un- 
resolved and  were  referred  to  the  perma- 
nent staff  of  the  Committee  on  Stand- 
ards of  Official  Conduct. 

So  on  February  7.  1979,  at  the  organi- 
zational meeting  of  the  Committee  on 
Standards  of  Official  Conduct  for  the 
96th  Congress,  as  chairman  of  the  com- 
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mittee,  I  appointed  a  two  member  sub- 
committee— of  the  late  Representative 
Slack  and  Representative  Sensenbren- 
NER — to  conduct  a  study  of  possible  vio- 
lations of  House  rules  by  Representative 
Wilson. 

On  November  28.  1979.  after  lengthy 
informal  inquiry  into  these  matters,  the 
full  committee  adopted  a  formal  "motion 
to  conduct  an  inquiry." 

A  copy  of  the  motion  to  conduct  an  in- 
quiry outlining  the  various  possible  vio- 
lations, was  made  available  to  represent- 
ative Wilson  on  the  same  day. 

Prior  to  adopting  the  motion  to  con- 
duct an  inquiry,  the  committee  offered 
Representative  Wilson  an  opportimity 
to  appear  in  executive  session  to  testify 
about  the  various  possible  violations. 
Representative  Wilson,  through  counsel, 
declined  that  opportunity.  On  December 
12,  1979,  the  committee,  in  executive  ses- 
sion, was  read  an  unsworn  statement 
from  Representative  Wilson  and  heard 
argument  from  his  counsel  respecting 
the  motion  to  conduct  an  inquiry.  At  the 
conclusion  of  the  meeting  the  committee 
served  a  statement  of  alleged  violations 
upon  Representative  Wilson. 

Representative  Wilson  requested  full 
discovery  of  the  committee's  evidence; 
and  all  documentary  evidence  in  the  pos- 
session of  the  committee  was  made  avail- 
able to  him. 

Representative  Wilson  filed  various 
motions,  including  a  motion  to  dismiss 
the  statement  of  alleged  violations  based 
upon  the  argument,  among  others,  that 
the  charges  were  barred  by  a  statute  of 
limitations  and  laches. 

The  committee  unanimously  denied 
Representative  Wilson's  motion  to  dis- 
miss, following  which  Representative 
Wilson  filed  a  denial  to  all  coimts  of  the 
statement  of  alleged  violations. 

The  committee  then  ordered  that  a 
disciplinary  hearing  be  held,  but  before 
the  date  of  commencment.  Representa- 
tive Wilson  filed  a  motion  to  stay  the 
disciplinary  hearing  on  the  basis  that 
the  combination  of  investigative  and 
disciplinary  functions  in  the  committee 
violated  his  constitutional  rights  to  due 
process.  The  committee  denied  the  mo- 
tion because  among  other  reasons,  the 
committee  itself  is  not  the  final  jury  or 
judge  in  disciplinary  matters,  but  merely 
recommends  action  to  the  full  House. 

The  disciplinary  hearing  in  the  matter 
of  Representative  Charles  H.  Wilson 
commenced  on  March  31,  1980. 

The  full  record  of  the  testimony  and 
exhibits  received  in  evidence  at  the  dis- 
ciplinary hearing  are  attached  to  the 
report  at  page  119. 

On  April  16,  1980,  the  committee 
finished  deliberations  and  released  its 
findings  and  votes  thereon. 

The  findings  are  at  page  4  of  the  re- 
port, the  committee  finding  that  the 
testimony  and  evidence  introduced  at 
the  disciplinary  hearing  proved,  by  at 
least  a  clear  and  convincing  standard  of 
proof,  that  Representative  Wilson  had 
committed    the    violations    charged    in 


eight  coimts  of  the  statement  of  alleged 
violations. 

After  careful  consideration  of  the  full 
range  of  sanctions  available,  the  com- 
mittee determined  by  a  vote  of  10  ayes 
and  2  nays  that  in  light  of  the  nature 
and  severity  of  the  offenses  proven,  the 
appropriate  sanction  would  be  censure 
and  a  denial  of  the  chairmanship  on  any 
committee  or  subcommittee  for  the  re- 
mainder of  the  96th  Congress. 

At  this  point,  I  insert  in  the  Record 
each  of  the  eight  counts  before  the 
House  and  the  appropriate  rules  of  the 
House  involved  in  the  counts. 

I  would  now  like  to  address  each  of  the 
counts: 

Count  1 

On  or  about  June  1.  1971,  the  Respondent, 
Charles  H.  Wilson,  conducted  himself  in  a 
manner  which  did  not  reflect  creditably  on 
the  United  States  House  of  Representatives 
in  violation  of  clause  1  of  the  Code  of  Official 
Conduct,  Rule  XLIII.  the  Rules  of  the  House 
of  Representatives,  and  also  violated  clause  4 
of  the  Code  of  Official  Conduct  of  the  House 
of  Representatives.  Rule  XLIII,  the  Rules  of 
the  House  of  Representatives,  in  that  he  ac- 
cepted a  gift,  to  wit.  $5,000.00  from  a  person. 
Lee  Rogers,  having  a  direct  Interest  in  legis- 
lation before  the  Congress. 

Rule  43,  clause  1 :  "A  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  conduct  himself  in  a  manner  which 
shall  reflect  creditably  on  the  House  of  Rep- 
resentatives." 

Rule  43,  clause  4:  "A  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  accept  no  gift  of  substantial  value,  di- 
rectly or  Indirectly,  from  any  person,  organi- 
zation, or  corporation  having  a  direct  inter- 
est in  legislation  before  the  Congress." 

The  facts  from  the  hearing  are  that 
Lee  Rogers  wrote  a  check  on  his  personal 
account  for  $5,000  on  June  1,  1971,  and 
gave  it  to  Representative  Wilson.  The 
check  is  exhibit  1  on  page  224  of  House 
report  96-930. 

Although  the  check  was  marked 
"loan,"  Mr.  Rogers  testified  on  page  174 
that  there  was  no  note,  no  interest,  no 
demand  for  repayment,  and  in  fact,  no 
repayment  at  any  time.  The  1977  finan- 
cial disclosure  statement  filed  by  Repre- 
sentative Wilson  is  exhibit  6  on  page  240. 
The  statement  requires  that  liabilities 
over  $2,500  be  disclosed,  but  there  is  no 
entry  for  any  debt  owed  Lee  Rogers.  This 
was  clear  and  convincing  evidence  for 
the  committee's  conclusion  that  the  pay- 
ment was  a  gift. 

Mr.  Rogers  was  and  is  in  the  mail  or- 
der business.  On  page  191,  Mr.  Rogers 
testified  that  he  had  a  vital  interest  in 
the  Postal  Reform  Act  as  a  citizen  and 
as  a  person  in  the  mail  order  business, 
and  that  he  was  concerned  about  the 
impact  of  postage  rates  on  his  business. 

On  page  205,  Mr.  George  Gould,  who 
was  then  a  staff  director  of  Mr.  Wilson's 
subcommittee  of  the  Post  Office  and 
Civil  Service  Committee,  recalls  meeting 
Lee  Rogers  as  a  director  of  the  Associa- 
tion of  Third  Class  Mail  Users,  a  group 
which  Mr.  Gould  characterized  as  in- 
volving itself  in  legislative  matters  re- 
lating to  the  mails.  Mr.  Gould  on  that 
same  page  testified  that  he  had  discussed 
legislative  matters  with  Mr.  Rogers. 


Exhibit  15(a)  on  page  329  is  a  letter 
to  Rogers  from  his  attorney  urging  him 
to  oppose  the  Sales  Promotion  Games 
Act  (H.R.  5837).  Exhibit  15(c)  on  page 
334  shows  that  the  letter  was  forwarded 
to  Representative  Wilson,  who  re- 
sponded in  a  letter  included  as  exhibit 
15(d).  In  that  letter,  on  page  335,  Rep- 
resentative Wilson  assures  Lee  Rogers 
that  he  considered  himself  personally 
responsible  for  stopping  hearings  on  the 
bill,  and  further  assured  Rogers  that  he 
will  assist  him  in  keeping  the  bill  buried 
in  the  subcommittee. 

The  committee  concluded  that  this 
was  clear  and  convincing  evidence  that 
Lee  Rogers  had  a  direct  interest  in 
legislation. 

Count  2 

On  or  about  June  20,  1972,  the  Respondent, 
Charles  H.  Wilson,  conducted  himself  in  a 
manner  which  did  not  reflect  creditably  on 
the  United  States  House  of  Representatives 
in  violation  of  clause  1  of  the  Code  of  Offl- 
cial  Conduct.  Rule  XLIII,  the  Rules  of  the 
House  of  Representatives,  and  also  violated 
clause  4  of  the  Code  of  Official  Conduct  of 
the  House  of  Representatives.  Rule  XLHI, 
the  Rules  of  the  House  of  Representatives,  in 
that  he  accepted  a  gift,  to  wit,  $5,000.00, 
from  a  person,  Lee  Rogers,  having  a  direct 
interest  in  legislation  before  the  Congress. 
(The  text  of  House  Rule  43,  clauses  1  and 
4   Is  quoted   under   Count   1.) 

The  committee  concluded  from  the 
evidence  noted  in  count  1  that  Lee 
Rogers  had  a  direct  interest  in  legisla- 
tion. 

Exhibit  2  on  page  225  shows  the  $5,000 
check  that  Lee  Rogers  wrote  on  his  per- 
sonal account  to  Representative  Wil- 
son on  June  20,  1972.  Again,  the  check 
had  the  "loan"  notation,  but  again  Lee 
Rogers  testified,  on  page  175,  that  there 
was  no  note,  no  interest,  no  maturity 
date,  no  demand  for  repayment  and  no 
repayment.  And  the  Member's  financial 
disclosure  statement  I  referred  to  in 
count  1  does  not  disclose  a  debt  to  Lee 
Rogers. 

The  committee  concluded  that  this  was 
clear  and  convincing  evidence  that  the 
payment  was  a  gift. 

Count  3 

On  or  about  December  11,  1972.  the 
Respondent.  Charles  H.  Wilson,  conducted 
himself  In  a  manner  which  did  not  reflect 
creditably  on  the  United  States  House  of 
Representatives  in  violation  of  clause  1  of 
the  Code  of  Official  Conduct.  Rule  XLIII,  the 
Rules  of  the  Hoxise  of  Representatives,  and 
also  violated  clause  4  of  the  Code  of  Official 
Conduct  of  the  House  of  Representatives, 
Rule  XLIII,  the  Rules  of  the  House  of  Rep- 
resentatives, In  that  he  accepted  a  gift,  to 
wit.  $500.00,  from  a  person,  Lee  Rogers,  hav- 
ing a  direct  interest  In  legislation  before  the 
Congress.  (The  text  of  House  Rule  43,  clauses 
1  and  4  Is  quoted  under  Count  1.) 

Exhibit  3  on  page  226  is  a  check  for 
$500  that  Lee  Rogers  wrote  on  his  per- 
sonal account  to  the  order  of  Representa- 
tive Wilson  on  December  11,  1972.  Rep- 
resentative Wilson  endorsed  the  check 
over  to  his  son.  This  check  does  not  men- 
tion "loan,"  and  on  page  173,  Lee  Rogers 
testified  that  he  did  not  remember  the 
purpose  of  the  check.  The  committee 
concluded  that  this  was  clear  and  con- 
vincing evidence  that  the  payment  was  a 


gift,  and  the  committee  further  con- 
cluded from  evidence  noted  in  coimt  1 
that  Lee  Rogers  had  a  direct  interest  in 
legislation. 

Count  7 
Commencing  on  or  about  March  3.  1971, 
the  Respondent,  Charles  H.  Wilson,  did  vio- 
late clause  6  of  the  Code  of  Official  Conduct 
of  the  Hoxise  of  Representatives,  Rule  XLHI, 
the  Rules  of  the  House  of  Representatives,  in 
that  the  Respondent  did  convert  $10,283.35 
of  campaign  funds  to  his  personal  use  and 
did  fail  to  keep  his  campaign  funds  separate 
from  bis  personal  funds. 

House  Rule  43,  clause  6  states: 
A  Member  of  the  House  of  Representatives 
shall  keep  his  campaign  funds  separate  from 
his  personal  funds.  He  shall  convert  no  cam- 
paign funds  to  personal  use  In  excess  of  re- 
imbursement for  legitimate  and  verifiable 
prior  campaign  expenditures.  He  shall  expend 
no  funds  from  his  campaign  account  not 
attributable  to  bona  flde  campaign  purposes. 

The  evidence  supporting  coimt  7  is  as 
follows: 

On  March  9,  1971,  a  check  for 
$10,283.35  was  drawn  on  the  Charles  H. 
Wilson  campaign  fund  account  at  the 
Security  Pacific  National  Bank.  This 
check  was  deposited  in  the  Charles  H. 
Wilson — office  account  of  the  Bank  of 
America  on  March  9,  1971.  On  the  same 
day,  a  check  in  the  amoimt  of  $10,283.35 
was  drawn  on  the  Bank  of  America, 
Charles  H.  Wilson — office  account  and 
paid  to  the  Imperial  Bank  in  Los  An- 
geles, Calif.,  for  repayment  of  a  $10,000 
personal  loan  Mr.  Wilson  had  at  that 
bank.  With  interest,  the  balance  on  the 
loan  when  paid  was  $10,283.35. 

This  flow  of  these  funds  was  docu- 
mented by  copies  of  the  bank  ledger 
sheets  and  by  copies  of  the  loan  appli- 
cation and  approval  forms  of  the  banks 
involved.  Copies  of  these  documents  are 
reprinted  in  the  report  at  pages  243 
through  251.  A  chart  on  page  7  of  the 
report  shows  the  flow  of  these  funds 
from  the  campaign  fimd  account  to  the 
office  account  and  from  the  office  ac- 
count to  the  Imperial  Bank  for  the  loan 
repayment.  The  committee  was  offered 
no  evidence  that  this  loan  was  for  prior 
campaign  expenses.  The  committee  con- 
cluded that  the  flow  of  these  funds  was 
clear  and  convincing  proof  that  Repre- 
sentative Wilson  had  converted  cam- 
paign funds  to  his  personal  use  in  vio- 
lation of  rule  43,  clause  6. 
Count  8 
Commencing  on  or  about  March  16,  1971. 
the  Respondent  Charles  H.  Wilson,  did  vio- 
late clause  6  of  the  Code  of  Official  Conduct 
of  the  House  of  Representatives,  Rule  XLIII, 
the  Rules  of  the  House  of  Representatives! 
In  that  the  Respondent  did  convert  $5,129.85 
of  campaign  funds  to  his  personal  use  and 
did  fall  to  keep  his  campaign  funds  sepa- 
rate from  his  personal  funds.  (The  text  of 
House  Rule  43,  clause  6  Is  quoted  under 
Count  7.) 

"The  evidence  supporting  count  8  is  as 
f  oUows : 

A  check  drawn  on  the  Charles  H.  Wil- 
son campaign  fund  account  at  the  Se- 
curity Pacific  National  Bank  on 
March  15.  1971,  was  deposited  into  the 
CHARLES  H.  Wilson  office  account  at  the 
Bank  of  America  Western  on  March  16, 
1971,  The  amount  of  the  check  and  the 


deposit  was  $5,200.  A  check  was  drawn 
on  the  Charles  H.  Wilson  office  account 
at  the  Bank  of  America  Western  on 
March  16,  1971,  in  the  amount  of 
$5,129.85  and  paid  to  the  Security  Pacif- 
ic National  Bank  for  repayment  of  a 
personal  loan  plus  interest  Mr.  Wilson 
had  at  that  bank.  Evidence  was  intro- 
duced before  the  committee  by  way  of  a 
copy  of  the  Security  Pacific  National 
Bank  report  of  a  loan  made.  This  was 
exhibit  8(d)  reprinted  on  pages  255 
through  256  of  the  report.  The  stated 
purpose  of  the  $5,000  loan  was  personal 
expenses. 

The  flow  of  these  funds  was  docu- 
mented by  copies  of  bank  ledger  sheets 
and  bank  reports  of  the  loan  from  the 
banks  involved.  These  are  reprinted  in 
the  report  at  pages  252  through  257. 

A  chart  on  page  8  of  the  report  shows 
the  flow  of  these  fimds  from  the  cam- 
paign fund  account  to  the  office  account 
and  from  the  office  account  to  the  Secu- 
rity Pacific  National  Bank  for  the  loan 
repayment.  Again,  the  committee  was 
offered  no  evidence  that  this  loan  was 
for  prior  campaign  expenses.  The  com- 
mittee concluded  that  the  fiow  of  these 
funds  in  this  manner  was  clear  and  con- 
vincing proof  that  Representative  Wil- 
son had  converted  campaign  funds  to 
his  personal  use  in  violation  of  rule  43, 
clause  6. 

Count  9 

Commencing  on  or  about  November  23. 
1971.  the  Respondent.  Charles  H.  Wilson,  did 
violate  claiise  6  of  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives,  Rule 
XLin,  the  Rules  of  the  House  of  Represent- 
atives, In  that  the  Respondent  did  convert 
$3,047.91  of  campaign  funds  to  his  personal 
use  and  did  fall  to  keep  his  campaign  funds 
separate  from  his  personal  funds.  (The  text 
of  House  Rule  43,  clause  6  is  quoted  under 
Count  7.) 

The  evidence  supporting  coimt  9  and 
showing  the  fiow  of  funds  is  similar  to 
that  in  count  8.  Copies  of  bank  ledgers 
and  bank  reports  were  introduced  to  the 
committee,  which  are  reproduced  in  the 
report  at  pages  258  through  264.  These 
show  the  flow  of  the  funds.  A  check  for 
$3,400  was  drawn  on  the  Charles  H. 
Wilson  campaign  fund  account  at  the 
Security  Pacific  National  Bank  on  No- 
vember 23,  1971,  and  deposited  in  the 
Charles  H.  Wilson  office  account  of  the 
Bank  of  America  Western  on  the  same 
day.  On  November  26,  1971,  a  debit  in 
the  amount  of  $3,047.91  is  shown  to  the 
office  account,  which  represents  repay- 
ment of  a  S3,000  personal  loan  Repre- 
sentative Wilson  had  at  the  Security 
Pacific  National  Bank.  The  amount  of 
the  loan  plus  interest  was  $3,047.91  (page 
140) .  The  purpose  of  the  loan  as  stated 
on  the  bank  report  was  for  personal  ex- 
penses. (Exhibit  9(e),  (page  262)). 

The  flow  of  these  funds  is  shown 
clearly  on  a  chart  at  page  9  of  the  re- 
port: Money  out  of  the  campaign  ac- 
count into  the  office  account  and  then 
going  to  the  repayment  of  a  personal 
loan.  The  committee  was  offered  no  evi- 
dence that  this  loan  was  for  legitimate 
campaign  expenses.  Again,  the  commit- 
tee concluded  that  the  flow  of  these 
funds  in  this  manner  was  clear  and 
convincing    proof    that    Representative 


Wilson  had  converted  campaign  funds  to 
his  personal  use  in  violation  of  rule  43, 
clause  6. 

Count  10 

Commencing  on  or  about  November  28, 
1971.  the  Respondent.  Charles  H.  Wilson, 
did  violate  clause  6  of  the  Code  of  Official 
Conduct  of  the  Hotise  of  Representatives, 
Rule  XTiTCT.  the  Rules  of  the  House  of 
Representatives,  in  that  the  Respondent  did 
convert  $3,500.00  of  campaign  funds  to  hSs 
personal  use  and  did  fall  to  keep  bis  cam- 
paign funds  separate  from  tUs  personal 
funds.  (The  text  of  House  Rule  43,  clause  6 
Is  quoted  under  Count  7.) 

This  violates  rule  43,  clause  6.  The 
evidence  consists  of  copies  of  bank 
ledger  sheets,  checks,  deposit  tickets,  and 
statements  of  account,  which  are  re- 
printed in  the  report  at  pages  265 
through  275. 

The  evidence  traces  the  flow  of  funds 
from  the  Chablxs  H.  Wilson  campaign 
fund  at  the  Security  Pacific  National 
Bank  on  November  29,  1971,  into  the 
C?harles  H.  Wilson — office  account  at 
the  Bank  of  America,  where  a  $3,500 
check  was  drawn  on  the  same  day  and 
deposited  into  the  sergeant-at-arms  ac- 
count of  Representative  Charles  H. 
Wilson  on  December  3,  1971.  This  was 
Representative  Wilson's  personal  check- 
ing account.  According  to  the  bank  rec- 
ords and  described  in  the  testimony  be- 
fore this  committee  at  page  141,  the 
balance  prior  to  the  deposit  of  the  $3,500 
was  $886.64  with  $3,045.00  in  checks  out- 
standing at  the  time.  These  outstanding 
checks,  which  the  $3,500  deposit  was  to 
cover  were  for  the  most  part  drawn  to 
"cash"  with  no  endorsement  that  would 
indicate  a  reimbursement,  page  141  of 
the  report.  The  committee  concluded 
that  this  flow  of  funds  from  the  cam- 
paign account  into  the  personal  account 
proved  clearly  and  convincingly  that 
Representative  Wilson  converted  cam- 
paign funds  to  personal  use  in  violation 
of  rule  43,  clause  6. 

Count  11 
Commencing  on  or  about  November  1. 
1971,  the  Respondent,  Charles  H.  Wilson,  did 
violate  clause  6  of  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives.  Rule 
XLm,  the  Rules  of  the  House  of  Repre- 
sentatives, in  that  the  Respondent  did  con- 
vert $3,000.00  of  campaign  funds  to  his 
personal  use  and  did  faU  to  keep  his  cam- 
paign funds  separate  from  his  personal 
funds.  (The  text  of  House  Rule  43,  clause  6 
Is  quoted  under  Coxmt  7.) 

The  evidence  consists  of  copies  of  bank 
ledger  sheets,  checks,  deposit  tickets,  and 
statements  of  account.  These  are  repro- 
duced in  the  report  at  pages  276  through 
292.  These  documents  show  that  a  check 
was  drawn  on  November  1.  1971  on  the 
Charles  H.  Wilson  campaign  fund  ac- 
count at  the  Security  Pacific  National 
Bank.  This  check  was  deposited  in  Rep- 
resentative Wilson's  sergeant-at-arms 
account  on  November  4,  1971.  At  that 
time  Representative  Wilson's  balance  in 
the  account  was  $461.14  with  outstand- 
ing checks  amounting  to  $2,004.25.  These 
checks,  as  shown  in  the  report  at  page 
282,  were  personal  expenses.  No  evidence 
wsis  offered  to  the  contrary.  And  the 
committee  concluded  that  this  fiow  and 
use  of  funds  proved  clearly  and  convinc- 
ingly that  Representative  Wilson  con- 
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verted  campaign  funds  to  his  personal 
use  in  violation  of  rule  43,  clause  6. 

The  rules  of  procedure  for  the  Com- 
mittee on  Standards  of  Official  Conduct 
provide  for  wide  discretion  in  a  discipli- 
nary recommendation.  Specifically  men- 
tioned are  expulsion,  censure,  reprimand, 
fine,  and  denial  or  limitation  of  any 
right,  power,  privilege  or  immunity  of 
the  member.  And  the  rules  permit  a  rec- 
ommendation of  "any  other  sanction  de- 
termined by  the  committee  to  be  appro- 
priate." 

There  is,  therefore,  an  array  of  possi- 
bilities in  putting  together  a  disciplinary 
recommendation.  The  committee  recom- 
mendation has  two  elements :  First,  that 
Representative  Wilson  be  censured  and, 
second,  that  he  be  denied  committee  and 
subcommittee  chairmanships  for  the  re- 
mainder of  the  96th  Congress. 

Both  elements  of  the  recommendation 
were  the  result  of  careful  deliberation  by 
the  committee.  I  support  the  resolution 
in  its  entirety .• 


PEACEKEEPING  CAPABILITIES  OF 
UNITED  NATIONS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Washington  (Mr.  Bonker)  is  recognized 
for  5  minutes. 

•  Mr.  BONKER.  Mr.  Speaker,  today  I 
am  introducing  a  House  concurrent 
resolution  relating  to  improving  and 
strengthening  the  peacekeeping  capabili- 
ties of  the  United  Nations. 

Article  1  of  the  United  Nations  Charter 
declares  that  one  of  the  primary  pur- 
poses of  the  U.N.  is  to  "maintain  inter- 
national peace  and  security." 

We  have  witnessed  on  numerous  oc- 
casions the  U.N.'s  effectiveness  in  pre- 
venting the  renewal  of  armed  hostilities. 
Member  states  have  called  upon  the 
world  body  15  times  since  1945  to  pro- 
vide peacekeeping  forces  in  various  parts 
of  the  Middle  East,  in  Kashmir,  in  Zaire 
(then,  the  Congo),  in  West  Irian  (now 
part  of  Indonesia),  and  in  the  Domini- 
can Republic.  The  North  Korean  inva- 
sion of  South  Korea  proved  a  unique  op- 
portunity for  the  United  Nations  actually 
to  fight  aggression.  TTiree  U.N.  peace- 
keeping operations  are  still  in  place  at 
this  very  moment:  on  the  Golan  Heights 
between  Israel  and  Syria:  in  Cyprus  be- 
tween the  Greek  and  Turkish  com- 
munities; amd  in  Southern  Lebanon  be- 
tween Palestinian  guerrillas  and  Israel. 

Despite  the  success  of  these  operations, 
there  have  been  occasions  when  the  UU. 
has  been  imable  to  prevent  military 
conflict.  The  U.N.  has  been  least  effec- 
tive in  disputes  involving  any  one 
of  the  five  permanent  members  of 
the  Security  Council.  The  Security  Coun- 
cil must  initiate  peacekeeping  opera- 
tions, and  each  of  the  five  permanent 
members  has  a  veto.  The  most  recent 
example  of  this  occurred  with  the  Soviet 
invasion  of  Afghanistan.  The  Soviet 
Union's  veto  power  prohibited  the  Secu- 
rity Council  from  taking  any  effective 
action. 


In  an  effort  to  enhance  the  UJf.'s 
capability  in  peacekeeping  and  in  other 
areas,  the  Congress  adopted  an  amend- 
ment to  the  fiscal  year  1978  Foreign  Re- 
lations Authorization  Act  calling  on  the 
President  to  study  methods  for  reform- 
ing and  restructuring  the  United  Nations 
system  and  to  report  his  findings  to  Con- 
gress. This  report,  submitted  to  Congress 
on  March  2,  1978,  recommended  specific 
steps  for  improving  the  U.N.'s  ability  to 
resolve  armed  conflicts  as  well  as  other 
global  problems. 

The  President's  proposals  with  respect 
to  peacekeeping  include :  The  creation  of 
a  UJI.  Peacekeeping  Reserve  composed 
of  national  contingents  trained  in  peace- 
keeping fimctions;  an  offer  to  assist  the 
Secretary-General  with  airlifts  of  troops 
and  equipment  required  for  establishing 
a  peacekeeping  force ;  and  the  p>ossibility 
of  U.N.  member  countries  working  with 
the  United  States  to  train  earmarked 
contingents  and  personnel  of  U.N.  ob- 
server missions. 

The  House  Foreign  Affairs  Subcommit- 
tee on  International  Organizations, 
which  I  chair,  reviewed  the  President's 
recommendations  in  a  series  of  hearings 
over  the  past  year.  The  subcommittee  de- 
termined that  the  President's  proposals 
relating  to  strengthening  the  U.N.'s 
peacekeeping  capabilities  offer  the  great- 
est promise  for  implementation. 

TTie  House  concurrent  resolution  I  am 
submitting  today  expresses  the  support 
of  the  Congress  for  the  President's  ini- 
tiatives in  improving  the  peacekeeping 
capabilities  of  the  United  Nations,  urges 
the  President  to  reaffirm  his  commitment 
to  these  proposals,  and  encourages  the 
President  to  seek  the  expeditious  imple- 
mentation of  these  proposals  by  the  ap- 
propriate UJJ.  bodies. 

Mr.  Speaker,  as  chairman  of  the  House 
Subcommittee  which  oversees  U.S.  par- 
ticipation in  the  United  Nations,  I  firmly 
believe  the  Congress  should  demonstrate 
its  commitment  to  the  President's  pro- 
posals for  enhancing  the  U.N.'s  capacity 
to  resolve  armed  conflict.  I  urge  my  col- 
leagues to  support  this  House  concur- 
rent resolution.* 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  TITLE  11  OF 
HR.  6721,  THE  AIRPORT  AND  AIR- 
WAY IMPROVEMENT  ACT  OF  1980 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  May 
28,  1980,  the  Committee  on  Ways  and 
Means  approved  a  committee  amendment 
to  be  offered  as  a  separate  title  to  H.R. 
6721,  the  Airport  and  Airway  Improve- 
ment Act  of  1980.  Th's  legislation  has 
been  favorably  reported  to  the  House  by 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Science  and  Technology.  In  general,  thp 
Ways  and  Means  Committee  amendment 
would  extend  the  airport  and  airway 
trust  fund  and  related  excise  taxes 
through  September  30,  1985.  In  addition, 


the  amendment  would  reduce  the  present 
8-percent  air  passenger  ticket  tax  to  5 
percent  beginning  October  1,  1982. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to  ad- 
vise my  colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  considera- 
tion of  the  Ways  and  Means  Committee 
amendment  on  the  floor  of  the  House. 
The  Committee  on  Ways  and  Means  spe- 
cifically instructed  me  to  request  the 
Committee  on  Rules  to  grant  a  closed 
rule  which  would  only  provide  for: 

First.  Committee  amendments,  which 
would  not  be  subject  to  amendment; 

Second.  One  hour  of  general  debate,  to 
be  equally  divided;  and 

Third.  Waiving  all  necessary  points  of 
order. 

We  will  officially  request  to  be  heard 
before  the  Committee  on  Rules  concur- 
rently with  the  other  committees  In- 
volved in  this  legislation.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
official  business. 

Mr.  Phillip  Burton  (at  the  request  of 
Mr.  Wright),  for  today,  on  account  of 
illness  in, the  family. 

Mr.  McEwEN  (at  the  request  of  Mr. 
Michel)  for  today  and  the  balance  of 
the  week,  on  account  of  illness  in  the 
family. 

Mr.  Reuss  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
medical  reasons. 

Mr.  RoDiNo  (at  the  reque.st  of  Mr. 
Wright  ) ,  for  today,  on  account  of  a  nec- 
essary absence. 

Mr.  Thompson,  for  May  29  through 
June  12,  on  account  of  appointment  by 
the  Speaker  to  represent  the  House  at 
the  International  Labor  Organization 
and  for  committee  business. 

Mr.  Wolff  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  account  of 
official  business. 

Mr.  Young  of  Alaska  (at  the  request  of 
Mr.  Michel),  for  May  28  through  June 
10,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Heckler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  to- 
day. 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Bennett,  for  5  minutes,  today. 

Mr.  Bonker,  for  5  minutes,  today. 
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I 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Berkuter)  and  to  include 
extraneous  matter : ) 

Mr.  Wydlkr. 

Mr.  DORNAN. 

Mr.  Williams  of  Ohio. 
Mr.  Kemp  in  five  instances. 
Mr.  Rousselot. 

Mr.  Derwikski  in  three  instances. 
Mr  Lungren. 
Mr.  Bereuter. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 
Mr.  McClory. 
Mr.  Corcoran. 
Mr.  Roth. 
Mr.  Lagomarsino. 
Mr.  Paul. 
Mr.  Dannemeyer. 
Mr.  Shumway. 

Mr.  RiNALDO. 

Mr.  McCloskey  in  two  instances. 

Mr.  Oilman. 

Mr.  Thomas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gray)  and  to  include  ex- 
traneous matter:) 

Mr.  Blanchard. 

Mr.  Aspm. 

Mr.  McKay. 

Mr.  Mazzoli. 

Mr.  GuARiNi  in  five  Instances. 

Mr.  Anderson  of  California  in  10  In- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  In  10  instances. 

Mr.  Jones  of  Tennessee  In  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 
Mr.  Hamilton  in  two  instances. 
Mr.  Rosenthal. 
Mr.  Ertel. 
Mr.  RoDiNO. 

Mr.  Roe  in  two  instances. 
Mr.  Charles  H.  Wilson  of  California. 
Mr.  CoELHO. 

Mr.  Jones  of  Oklahoma. 
Mr.  Musto. 
Mr.  Rahall. 

Mr.  Harris  in  four  instances. 
Mr.  Udall  in  two  instances. 
Mr.  MuRiHA. 
Mr.  Brodhead. 
Mr.  Cavanaugh. 
Mr.  Bennett  in  two  Instances. 
Mr.  Montgomery. 
Mr.  Ford  of  Michigan. 
Mr.  Bolling  in  two  instances. 
Mr.  Pepper. 
Mr.  AuCoin. 

Mr.  McDonald  In  five  Instances. 
Mr.  Satterfikld. 
Mr.  Ambro. 
Mr.  Peyser. 
Mr.  Ullman. 

Mr.  Skelton  in  two  instances. 
Mr.  Drinan. 


table  and,  under  the  rule,  referred  as 
follows : 

S.  1626.  An  act  to  amend  tbe  act  of 
December  20,  1944,  as  amended:  to  the 
C!ommlttee  on  Agriculture; 

8.  1647.  An  act  to  establlBli  a  commis- 
sion to  review  the  facts  and  circumstances 
surroimdlng  Executive  Order  Numbered 
9066,  Issued  February  19,  1942,  and  the  Im- 
pact of  such  Executive  order  on  American 
citizens  and  permanent  resident  aliens,  to 
review  directives  of  U.8.  military  forces  re- 
quiring Internment  of  Aleut  clvUlans,  and  to 
recommend  appropriate  remedies,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary: 

S.  2043.  An  act  to  provide  for  research 
and  coordination  of  research  In  the  diag- 
nosis, prevention,  and  control  of  malignant 
tumors  In  domestic  animals,  poultry,  and 
wildlife;   to  the  Committee  on  Agriculture; 

S.  2223.  An  act  to  permit  any  Indian  to 
transfer  by  will  restricted  lands  of  such 
Indian  to  his  or  her  heirs  or  lineal  descend- 
ants, and  other  Indian  persons:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs; 

S.  2635.  An  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  authorize  guarantees  with 
respect  to  energy  facilities,  to  conform  It 
to  current  needs  and  usage,  and  for  other 
purposes;  to  the  Committee  on  Small  Busi- 
ness; and 

S.  2680.  An  act  to  Improve  the  administra- 
tion of  the  Historic  Sites,  BuUdlngs  and 
Antiquities  Act  of  1935  (49  SUt.  666);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled  bill 
of  the  Senate  of  the  following  title: 

S.  2263.  An  act  to  amend  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  to  authorize  additional  appropriations 
for  the  Northeast  Corridor  Improvement 
project  and  to  require  the  Secretary  of 
Transportation  to  begin  development  of  en- 
ergy efflclent  raU  passenger  corrldore,  to  pro- 
vide for  the  protection  of  the  employees  of 
the  Rock  Island  Railroad,  and  for  other 
purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
foUowing  titles,  which  were  thereupon 
signed  by  the  Speaker  pro  tempore: 

H.R.  3789.  An  act  to  amend  section  16(b) 
of  the  Soil  Conservation  and  Domestic  AUot- 
ment  Act,  as  amended,  providing  for  a  Great 
Plains  conservation  program; 

HJl.  4890.  An  act  to  authorize  appropria- 
tions for  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  for  fiscal  years 
1981.  1982,  and  1983: 

B.S..  6036.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  a  parcel  of  land 
located  In  Colorado  to  the  Ute  Mountain  Ute 
Tribe  and  to  pay  an  amovmt  to  such  tribe 
for  economic  development;  and 

HR.  6727.  An  act  to  esUbUsh  the  Bon 
Secour  National  Wildlife  Refuge. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 


SENATE  Bn.ia  REFERRED 


Mr.  THOMPSON,  from  the  Committee 
■am      #  4.W     «  °"  House  Administration,  reported  that 

Bills  or  the  Senate  of  the  following    that  committee  did  on  the  foUowlng  days 
w«es  were  taken  from  the  Speaker's    present  to  the  President,  for  his  ap- 


proval, bills  of  the  House  of  th»  following 
title: 

On  May  23,  1980: 

H.R.  2313.  An  act  to  amend  tbe  Federal 
Trade  Commission  Act  to  extend  the  authori- 
zation of  appropriations  contained  In  such 
act,  and  for  other  purposes; 

HJt.  4038.  An  act  to  authorize  the  Secre- 
tary of  Commerce  to  sell  two  obsolete  veMeU 
to  Coast  Line  Co.  and  for  other  purpoees; 
end 

HJl.  3807.  An  act  to  amend  subtiUe  IV  of 
title  49.  United  States  Code,  to  codify  recent 
law  and  improve  the  Code  without  sub- 
stantive change. 

On  May  27,  1980: 

HH.  3789.  An  act  to  amend  section  ie(b) 
of  the  Sou  Conservation  and  Domestic  Allot- 
ment Act.  as  amended,  providtog  for  a  Oreat 
Plains  conservation  program; 

H.R.  4890.  An  act  to  authorize  appropria- 
tions for  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  for  fiscal  years 
1981.  1982.  and  1983;  and 

H.R.  5036.  An  act  to  require  the  Secretary 
of  the  Interior  to  convey  a  parcel  of  land  lo- 
cated in  Colorado  to  the  Ute  Mountain  Ute 
Tribe  and  to  pay  an  amount  to  such  tribe 
for  economic  development. 


ADJOURNMENT 


Mr.  GRAY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  7  o'clock  and  35  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday,  May 
29,  1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4462.  A  letter  from  the  Secretary  of  Ag- 
riculture, transmitting  the  annual  report  of 
the  Rural  Electrification  Administration  for 
fiscal  year  1979.  pursuant  to  section  10  of  the 
Rural  Electrification  Act  of  1936.  as  amended; 
to  the  Committee  on  Agriculture. 

4453.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  report  that  no  use  was 
made  of  funds  appropriated  In  the  Defense 
Appropriation  Act.  1980,  and  the  Military 
Construction  Appropriation  Act.  1980.  during 
the  period  October  1.  1979-March  31,  1980,  to 
make  payments  under  contracts  in  foreign 
coimtrles  except  where  it  was  determined 
that  the  use  of  foreign  currencies  was  not 
feasible,  pursuant  to  sections  735  and  100 
of  the  respective  acts;  to  the  Conunlttee  on 
Appropriations. 

4454.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  ((Comptrol- 
ler) ,  transmitting  a  list  of  contract  award 
dates  for  the  period  May  15  to  August  16. 
1980,  pursuant  to  10  U.S.C.  129(b);  to  the 
Conunlttee  on  Armed  Services. 

4455.  A  letter  from  the  Assistant  Secretary 
of  the  Arm;  (Research.  Development  and 
Acquisition),  transmitting  a  report  on  Army 
research  and  development  contracts  for 
$50,000  or  more  which  were  awarded  during 
the  period  October  1.  1979,  through  March 
31,  1980,  pursuant  to  10  VBC.  2357;  to  the 
Committee  on  Armed  Services. 

4456.  A  letter  from  the  Deputy  Director 
of  Legislative  Liaison,  Department  of  the  Air 
Force,  transmitting  the  annual  report  for 
calendar  year  1979  on  the  progress  of  the 
Air  Force  Reserve  Officer's  Training  Corps 
flight  training  program,  pwsuant  to  10 
use.  2110(b):  to  the  C^onunittee  on  Armed 
Services. 
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4457  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Air  Forces  proposed  sale  of  certain  defense 
eqxilpment  and  services  to  Egypt  (Trans- 
mittal No.  80-53),  pursuant  to  section  813 
of  PubUc  Law  94-106;  to  the  Committee  on 
Armed  Services. 

4458.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report  on 
the  development  8Uid  utilization  of  capital 
saving  technology  In  the  activities  of  the 
multilateral  development  banks,  pursuant  to 
section  801(b)  of  Public  Law  95-118;  to  the 
Conunlttee  on  Banking.  Finance  and  Urban 
Affairs. 

4459  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  govern  the  graduate  and  professional 
opportunities  program,  the  public  service 
education  program,  and  the  domestic  mining 
and  mineral  fuel  conservation  fellowships 
program,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4460  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development,  and 
project  performance  or  completion  rep>orts 
prepared  by  the  Asian  Development  Bank, 
pursuant  to  section  301(e)  (3)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4461.  A  letter  from  the  Secretary.  Conmiis- 
sion  of  Fine  Arts,  transmitting  a  report  on 
the  Commission's  activities  under  the  Free- 
dom of  Information  Act  during  calendar  year 
1979.  pursuant  to  5  U  S.C  652(d);  to  the 
Committee  on  Government  Operations. 

4462.  A  letter  from  the  Acting  Executive 
Director.  National  Capital  Planning  Com- 
mission, transmitting  a  report  on  the  Com- 
mission's activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1979. 
pursuant  to  5  U.S.C.  552(d) ;  to  the  Commit- 
tee  on    Government   Operations. 

4463.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  system. 
pursuant  to  5  XJS.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

4464  A  letter  from  the  Secretary,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting notice  of  varioxis  revisions  to  an 
existing  records  system,  pursuant  to  5  U.S.C. 
552a (o);  to  the  Committee  on  Government 
Operations. 

4465.  A  letter  from  the  Associate  Admin- 
istrator for  Administration,  National  High- 
way Traffic  Safety  Administration,  Depart- 
ment of  Transportation,  transmitting  notice 
of  a  proposed  new  records  system,  pursuant 
to  5  use.  552a(o);  to  the  Committee  on 
Government  Operations. 

4466.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Federal  Internal  audit  organiza- 
tions (PGMSD-80-39.  May  27.  1980);  to  the 
Committee  on  Government  Operations. 

4467.  A  letter  from  the  Chairman  Federal 
Election  Commission,  transmitting  the  Com- 
mission's annual  report  for  calendar  year 
1979.  pursuant  to  section  311(a)(9)  of  the 
Federal  Election  Campaign  Act.  as  amended: 
to  the  Committee  on  House  Administration. 

4468.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics  and  Fi- 
nancial Management),  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  use.  1701)  to  permit  temporary 
use  by  Federal  departments  and  agencies  of 
public  lands  controlled  by  the  Bureau  of 
Land  Management,  Department  of  the  In- 
terior: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4469.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  proposed 


refund  of  »230.432  to  the  Murphy  Oil  Corp. 
and  Ocean  Production  Co.  in  connection  with 
an  oil  and  gas  lease  held  to  be  null  and  void 
by  a  ruling  of  the  US.  District  Court  for  the 
Southern  District  of  New  York,  pursuant  to 
section  10(b)  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4470.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  report  on  the  Impact  of  title  II  of  the  Psy- 
chotropic Substances  Act  of  1978,  requiring 
the  reporting  of  sales,  importation,  and 
thefts  of  plperdlne,  pursuant  to  section  203 
(c)  of  Public  Law  95-633;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

4471.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  third 
annual  report  on  the  National  Health  Serv- 
ice Corps  scholarship  program,  pursuant  to 
section  751(1)  of  the  Public  Health  Service 
Act.  as  amended;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

4472.  A  letter  from  the  Director.  Office  of 
Hearings  and  Appeals,  Department  of  Energy, 
transmitting  a  report  on  private  grievances 
and  redress,  covering  the  quarter  ended 
March  31,  1980,  pursuant  to  section  21(c)  of 
Che  Federal  Energy  Administration  Act,  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4473.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  beneSclarles  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended:  to  the  Committee  on  the 
Judiciary. 

4474.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  study 
of  the  administrative  effectiveness  of  the  De- 
partment of  Transportation  rldesharlng  pro- 
grams, pursuant  to  section  126(h(  of  Public 
Law  95-599;  to  the  Committee  on  Public 
Works  and  Transportation. 

4475.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  quarterly  report  on 
Urban  Mass  Transportation  Administration 
obligations  by  State  and  activity  as  of  Sep- 
tember 30.  1979.  pursuant  to  section  4(h)  (1) 
of  the  Urban  Mass  Transportation  Act,  as 
amended  (92  Stat.  2738);  to  the  Committee 
on  Public  Works  and  Transportation. 

4476.  A  letter  from  the  Administrator, 
Federal  Aviation  Administration,  Department 
of  Transportation,  transmitting  the  semi- 
annual report  on  Che  effectiveness  of  the 
civil  aviation  security  program,  covering  the 
period  July  1  to  December  31,  1979.  pursuant 
to  section  315(a)  of  the  Federal  Aviation  Act. 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 


ber  15  of  each  year  for  crops  harvested  In 
the  next  succeeding  calendar  year:  with 
amendments  (Kept.  No.  96-1053) .  Referred  to 
the  Conunlttee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  foUows: 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  Supplemental  report  on  H.R.  6386 
(Rept.  No.  96-996.  pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  682.  Resolution  providing  for  con- 
sideration of  H.R.  7428.  A  bill  to  extend  the 
present  public  debt  limit  through  June  30, 
1980  (Rept.  No.  96-1052).  Referred  to  the 
House  Calendar. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  118.  A  bill  to  amend  the  Agriculture 
Act  of  1949  to  require  that  the  proclamation 
made  by  the  Secretary  of  Agriculture  with 
respect  to  the  national  program  acreage  for 
feed  grains  to  be  made  no  later  than  Octo- 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolution 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  7446.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Increase  the  personal 
needs  allowance  for  institutionalized  recipi- 
ents to  $30  per  individual  and  $60  per  couple; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  OILMAN: 
H.R.  7447.  A  bill  to  amend  sections  3307(d) 
and  8335(b)  of  title  5,  United  States  Code, 
with  respect  to  age  limits  for  appointment 
and  mandatory  retirement  of  law  enforce- 
ment officers  engaged  In  detention  activities; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  CONABLE: 
H.R.  7448.  A  bill  to  amend  title  17  of  the 
United  States  Code  to  allow  nonprofit  edu- 
cational institutions  to  pay  fees  for  certain 
performances  without  the  actions  of  the  in- 
stitutions constituting  Infringements  of 
copyright;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FUQUA: 
H.R.  7449  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian research  and  development  programs  for 
fiscal  year  1981;  to  the  Committee  on  Science 
and  Technology. 

By   Mr.   JOHNSON  of  California    (for 
himself,  Mr.  Oiaimo,  Mr.  McKinney, 
Mr.  Cotter,  Mr.  Dodd,  Mr.  Mopfett, 
and  Mr.  Ratchford)  : 
H.R.    7450.    A   bill   to    designate   the   UJB. 
Court  House  and  the  US.  Post  Office  Federal 
Building  in  Waterbury,  Conn.,  as  the  "John 
S.  Monagan  Federal  Building";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  ROE: 
H.R.   7451.   A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  an  addi- 
tional  Income  tax  exemption  where  a  tax- 
payer, his  spouse,  or  any  dependent  of  the 
taxpayer  Is  handicapped;  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.   7452.   A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  refundable  credit  against  income  tax  for 
maintaining  a  household  a  member  of  which 
is  an  Individual  who  has  attained  the  age  of 
65;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  TRIBLE: 
H.R.  7453.  A  bill  for  the  relief  of  certain 
employees  of  the  National  Aeronautics  and 
Space  Administration;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WEAVER: 
H.R.  7454.  A  bill :  The  Mount  Saint  Helens 
■nmber  Salvage  and  Market  Stability  Act  of 
1980;  Jointly,  to  the  Committees  on  Agricul- 
ture and  Interior  and  Insular  Affairs. 
By  Mr.  WHITTEN: 
H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Commis- 
sion for  the  fiscal  year  ending  September  30, 
1980;  to  the  Committee  on  Appropriations. 
By  Mr.  PEPPER  (for  himself  and  Mr. 
Zablocki)  : 
H.J.  Res.  555.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  July  4.  1981,  as 
"National  Unity  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  QUILLEN: 
H.J.  Res.  556.  Joint  resolution  authorizing 
the  President  of  the  United  States  to  present, 


on  behalf  of  the  Congress,  medals  designated 
"The  Conscience  of  the  Nation  Award"  to 
the  families  of  the  eight  Americans  who  died 
In  the  course  of  the  hostage  rescue  mission 
In  Iran;  to  the  Committee  on  Armed  Services. 
By  Mr.  SOLOMON: 

H.J.  Res.  557.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular  vote 
of  the  people  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THOMPSON  (for  himself,  Mr. 
MiNETA,  and  Mr.  Contb)  : 

HJ.  Res.  558.  Joint  resolution  providing 
for  the  reappointment  of  William  A.  M. 
Burden  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  to 
the  Committee  on  House  Administration. 

H J.  Res.  559.  Joint  resolution  providing  for 
the  reappointment  of  Murray  Gel-Mann  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  House  Administration. 
By  Mr.  BONKER: 

H.  Con.  Res.  347.  Concurrent  resolution  re- 
lating to  Improving  and  strengthening  the 
peacekeeping  capabilities  of  the  United  Na- 
tions; to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  me- 
morials were  presented  and  referred  as 
foUows: 

477.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
nilnols,  relative  to  forest  management;  to 
the  Committee  on  Agriculture. 

478.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  food 
stamp  program;  to  the  Committee  on  Agri- 
culture. 

479.  Also,  memorial  of  the  Senate  of  the 
State  of  lUlnols,  relative  to  relations  with 
Taiwan;  to  the  Comnattee  on  Foreign  Affairs 

480.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  relative  to  Haitian 
refugees:  to  the  Committee  on  the  Judiciary 

481.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  Federal  in- 
come tax  exemptions  for  mortgage  subsidy 
bonds;  to  the  Committee  on  Ways  and 
Means. 


482.  Also,  memorial  of  the  Legislature  of 
the  State  of  Iowa,  relative  to  Federal  Income 
tax  exemptions  for  industrial  revenue  bonds; 
to  the  Ckjmmittee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 
Mr.  DAN  DANIEL  presented  a  bUl    (H.B. 

7455)  for  the  relief  of  Deborah  Lynn  Miller, 

which    was   referred   to   the   Committee  on 

Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJl.  664:   Mr.  Chapi»ell  and  Mr.  Lee. 

H.R.   1297:   Mr.  DntoN. 

H.R.  3486:  Mr.  Hughes,  Mr.  Fazio,  and  Mr. 
Llotd. 

H.R.  4796:  Mr.  Shcon. 

H.R.  5858:  Ms.  Perraeo,  Mr.  Charles  Wil- 
son of  Texas,  and  Mr.  Roth. 

HJl.  6300:  Mr.  Goldwater,  Mr.  Sntder,  Mr. 
Sawyer,  Mr.  Daniel  B.  Crane,  Mr.  Mters  of 
Indiana,  Mr.  Shttmwat,  Mr.  Rhodes,  Mr. 
Horton.  Mrs.  Holt,  Mr.  Bdrgener,  Mr.  Por- 
ter, Mrs.  Bouquaro,  and  Mr.  Railsback. 

H.R.  7049:   Mr.  Downet. 

an.  7142:  Mr.  Hacedorn.  Mr.  Jones  of 
North  Carolina,  B4r.  Corcoran,  Mr.  Anthont. 
Mr.  Railsback,  and  Mr.  Carter. 

H.R.  7183:  Mr.  Kocovsek. 

HJl.  7309:  Mr.  Brown  of  California,  Mr. 
AuCoiN,  Mr.  FtrguA,  Mr.  Roe,  Mr.  Conte, 
Mr.  Traxler.  Mr.  Green,  and  Mrs.  Chisbolu. 

HJB.  7329:  Mr.  Won  Pat,  Mr.  Green,  Mr. 
Beilenson.  Mr.  Kramer,  Mr.  Murpht  of 
Pennsylvania.  Mr.  Winn,  Mr.  Scheuer,  Mr. 
WoLPE,  Mr.  Garcia,  Mr.  Van  Deerlin,  Mr. 
Stark,  Mr.  Kindness,  Mr.  Carnet,  Mr. 
COELHO.  Mr.  Bereuter,  Mr.  Lacomarsino,  Mr. 
HoRTON,  Mr.  Carr,  Mr.  Simon,  Mr.  Frenzel, 
Mr.  Ottincer,  Mr.  Pepper,  Mr.  Lott,  Mr. 
Railsback,  Mr.  Panetta.  and  Mr.  Taxjks. 

H.R.  7337 :  Mr.  Hubbard. 

H.R.  7381 :  Mr.  Archer. 

HJl.  7391:  Mr.  Burgener,  Mr.  MrrcHEix  of 
Maryland,  Mr.  Coelho,  Mr.  Spence,  and  Mr. 

PURSELL. 

HJEl.  7394:  Mr.  Nichols. 


H.  Con.  Res.  344:  Mr.  Leach  of  Louisiana, 
Mr.  Broomfield,  Mr.  Rousselot,  Mr.  Boincm. 
Mr.  Lagomarsino,  Mr.  Bereutex.  Mr.  Kocov- 
sek, Mr.  Won  Pat,  Mr.  Collimb  of  Texas,  Mr. 
Williams  of  Ohio.  Mr.  03rikn.  Mr.  Shum- 
WAT,  Mr.  Hopkins.  Mr.  McClort,  Mr.  Hace- 
dorn, Mr.  Lott,  Mr.  Petri.  Mr.  Paul,  Mr.  Des- 
wiNSKi,  Mr.  Whitehurst,  Mr.  Walker,  Mr. 
Young  of  Alaska,  and  Mr.  Sebelius. 

H.J.  Res.   630;   Mr.  Fishb  and  Mr. 
winskl 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXll. 

358.  The  SPEAKER  presented  a  petltlcm 
of  the  Western  Association  of  the  New  York 
Conference,  United  Church  of  Christ,  Bxif- 
falo,  N.Y.,  relative  to  torture,  which  was 
referred  to  the  Committee  on  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXll,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  6942 
By  Mr.  McCLOSKEY: 
— Page  19,  line  11,  Insert  "(1)"  immediately 
after  "(a)". 

Page  19.  Insert  the  following  after  the 
matter  following  line  14: 

"(2)  Funds  i4>proprlated  to  carry  out  this 
chapter  for  the  fiscal  year  1981  may  be  made 
available  to  Israel  only  if  the  President 
determines  and  certifies  to  the  Congress  that 
such  funds  will  not  be  used  for  the  construc- 
tion of  new  settlements,  or  the  construction 
of  additional  facilities  at  existing  settlements, 
on  the  West  Bank." 

By  Mr.  PEASE: 
— Page  52.  after  line  10.  Insert  the  foUowlng 
new    section    713    and    redesignate   existing 
section  713  as  section  714: 

ELECTIONS  IN  UGANDA 

Sec.  713.  The  President  shall  encourage  the 
holding  of  free,  open  elections  in  Uganda  and 
shall,  in  considering  assistance  for  Uganda 
and  Tanzania  with  funds  authorized  to  be 
appropriated  by  this  Act,  take  into  account 
whether  such  elections  were  held  as  planned 
in  September  1980. 
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CONGRESSMAN  MURTHA 
SPEAKS  ON  DEFENSE  POLICY 


HON.  JOHN  P.  MURTHA 

OF  PE1»NSYLVA«IA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  I  insert 
into  the  Congressional  Record  the 
following  excerpts  from  a  speech  I 
prepared  for  a  Memorial  Day  presen- 
tation in  Somerset.  These  .  remarks 
outline  many  of  my  concerns  about 
the  present  and  future  trends  of 
American  defense  policy. 
The  excerpts  follow: 

Usual  Greetings. 

In  the  rush  of  national  and  world  events, 
sometimes  in  Washington  we  lose  track  of 
what  is  important  and  essential.  During 
many  debates  in  Congress  I  remind  my  col- 
leagues of  one  simple  fact:  the  primary  re- 
sponsibility of  the  Federal  Government  is  to 
insure  America's  defense,  to  make  certain 
our  military  strength  is  sufficient. 

Memorial  Day  has  become  a  time  for  look- 
ing back  at  the  brave  men  and  women  who 
have  served  our  country,  and  looking  ahead 
to  America's  role  in  the  world.  Our  concern 
this  year  is  heightened,  because  we  realize 
that  as  we  gather  here  today  53  Americans 
are  still  being  held  captive  in  Iran.  In  the 
rush  and  pressures  of  our  daily  lives,  we 
sometimes  lose  track  of  the  anguish  being 
experienced  by  these  American  citizens.  Me- 
morial Day  is  a  time  to  remember  that  kind 
of  situation  and  contemplate  what  it  means 
for  America,  and  our  role  in  the  world. 

Quite  frankly,  ladies  and  gentlemen,  as  I 
look  at  the  state  of  America'.s  defense  on 
this  Memorial  Day.  1980,  I  am  concerned. 
As  many  of  you  know,  I  have  been  active  in 
the  U.S.  Marines  since  the  time  of  the 
Korean  War.  I  served  in  Vietnam.  I  now 
serve  on  the  Defense  Appropriations  Sub- 
committee in  Congress  which  oversees  virtu- 
ally all  the  spending  on  defense  in  our  coun- 
try. And  I  am  concerned  about  much  of 
what  I  see. 

Basically,  I  think  that  America  has  gone 
through  several  stages  since  the  second 
World  War.  Certainly,  we  came  out  of  that 
war  the  dominant  country  In  the  world  with 
both  psychological  and  actual  military 
dominance.  During  the  Cold  War  period— 
which  was  phase  two— the  world  began  to 
settle  into  the  communist  and  free  world 
ranks  with  the  free  world  holding  a  cumula- 
tive though  shrinking  edge  that  was  best 
dramatized  when  President  Kennedy 
backed  down  the  Russians  during  the 
Cuban  Missile  Crisis.  But  Phase  Three  start- 
ed shortly  after  that  crisis — the  Russians 
began  a  massive  build-up  designed  to  esca- 
late them  to  equality  and  t>eyond  with  the 
United  States:  meanwhile  the  United  States 
became  bogged  down  in  Vietnam,  eventually 
tearing  the  country  apart  and  starting  an 
anti-military  feeling.  Support  for  defense 
spending  dropped  dramatically, '  we  ended 
the  military  draft,  and  Americans  no  longer 
wanted  to  take  a  forceful  world  role.  With 
this  U.S.  attitude,  the  Soviets  pulled  up  to 
us  in  defense  capability.  I  now  think  we  are 
on   the   edge   of   the   next   development- 


Phase  Pour— and  I  want  to  talk  about  a  few 
specific  military  problems  to  illustrate  the 
situation  as  we  begin  this  new  period. 

The  first  question  involves  the  perform- 
ance of  the  all-volunteer  army.  The  United 
States  has  troop  strength  problems.  The 
Army  is  about  50.000  short  of  its  peacetime 
manpower  strength.  In  worse  shape  are  the 
back-up  forces,  reserve  strength  is  only  at 
about  75  percent  of  its  peacetime  strength. 

Moreover,  we  have  to  look  at  the  type  of 
recruits  we  are  getting.  In  many  recruiting 
groups  less  than  half  of  the  volunteers  have 
graduated  from  high  school.  One  colonel  re- 
ports that  about  300  of  his  2,500  soldiers  go 
to  class  during  the  year  because  they  can't 
read  above  a  fifth  grade  level  or  can't  speak 
English.  And  this  at  a  time  when  our  weap- 
ons are  becoming  increasingly  sophisticated 
and  technical. 

A  third  manpower  problem  is  that  we 
would  have  trouble  mobilizing  quickly  in 
case  of  war.  In  our  present  situation,  it 
would  take  us  over  100  days  just  to  find  out 
who  we  could  draft,  much  less  begin  to  train 
them. 

That's  a  key  reason  why  I  recently  voted 
for  a  return  to  registration,  because  it  would 
cut  115  days  from  the  time  it  would  take  our 
country  to  mobilize.  And  I  will  say  very 
frankly  to  you  that  if  the  present  trends 
continue  in  manpower  as  I  have  outlined 
here,  we  may  have  to  return  to  an  actual 
draft. 

The  second  major  problem  we  have  is  in 
the  coordination  of  the  free-world  military 
alliance  against  the  Soviets.  The  fact  is  that 
the  Communists  are  better  organized.  Even 
though  our  NATO  troops  In  Elurope  repre- 
sent our  front  line  combat  defense  units  in 
case  the  Soviet  Union  started  a  march  into 
Ehu-ot>e,  we  recently  had  to  take  equipment 
from  U.S.  troops  and  National  Guard  units 
just  to  supply  these  troops  with  basic  weap- 
ons. Much  of  the  present  National  Guard 
equipment  Is  outdated. 

One  of  the  major  tasks  we  face  is  rebuild- 
ing the  free-world  alliance  so  that  we  bring 
together  the  allies  into  a  cohesive  unit,  and 
make  the  necessary  military  preparations  to 
insure  their  readiness  In  case  of  conflict. 
And  let  me  say  quite  frankly,  one  thing  we 
must  demand  is  more  cooperation  from  our 
allies,  more  willingness  to  join  us  in  the 
battle  against  Communism,  more  willing- 
ness to  stand  up  with  us  in  the  world 
debate.  I  don't  see  that  kind  of  cooperation. 

The  third  major  problem  is  in  defense 
spending.  The  Soviet  Union  has  simply  out- 
spent  us  for  the  last  decade.  The  Soviets 
have  been  spending  two  and  three  times  as 
much  per  year  on  defense  as  the  United 
States,  and  they  have  been  doing  it  for  sev- 
eral years. 

I  serve  on  the  Defense  Appropriations 
Subcommittee.  Last  year  we  approved  the 
largest  defense  spending  bill  In  history:  this 
year  I  predict  we  will  approve  an  even  larger 
one.  This  type  of  spending  is  essential.  Let 
me  make  a  few  comparisons  as  to  how  the 
U.S.  and  the  Soviet  Union  compare  against 
one  another  after  the  tremendous  spending 
of  recent  years  by  the  Soviet  Union. 


COMPARISONS  BETWEEN  U.S.  AND  U.S.S.R.  MILITARY 
STRENGTH 


us. 


ussn 
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Active  aimed  savces  pemml 2,100,000 

MiHary  reserve  strenjtti 870,000 

Nuctaf  wjrteads 9,500 

Strategic  missiles _ 1,700 

Wantties 5,800 

Tanks 11,100 

Sutinannes: 

Nudear „.  70 

Diesel 5 

Airaalt  cartien. _ 13 

Itaa  MteCMnliips 172 

MJMaiy  nendHi  as  a  percent  ol  gross 

luuonaf  induct 6 


6.800.000 
4.000 

2.415 
8.100 
50.000 

85 

151 

3 

240 


What  those  figures  show,  ladies  and  gen- 
tlemen, is  that  we  will  have  to  undertake  a 
major  commitment  in  this  country  to  up- 
grade our  military  defenses.  You  know,  I 
often  say  there's  no  first,  second,  and  third 
in  defense:  there  are  no  medals  for  coming 
in  second,  the  only  thing  that  counts  is 
who's  niunber  one  because  that  country  can 
control  world  policy.  For  the  past  few  years 
I  have  been  saying  the  Soviet  Union  and 
United  States  are  roughly  equivalent  in 
strength.  Now,  I  am  changing  my  position.  I 
no  longer  believe  the  United  States  is  even 
equal,  and  I  think  it  will  take  4  to  5  years  of 
concentrated  effort  and  spending  to  return 
our  superiority. 

And  that  suE)eriority  is  essential.  Our 
entire  economy  is  now  dependent  on  a  thin 
line  of  oil  tankers  making  their  way  from 
the  Middle  East.  If  we  cannot  defend  that 
route  and  insure  our  tankers'  safety,  then 
we  can  be  thrown  into  a  massive  depression 
at  any  time  by  the  Soviets  interrupting  that 
oil  How.  And  meanwhile,  the  Soviet  Union 
has  invaded  Afghanistan  in  a  blatant  power 
move.  They  are  now  poised  on  the  edge  of 
the  Middle  East  countries.  For  our  own 
safety  and  for  the  safety  of  the  free  world, 
we  must  make  it  clear  to  the  Soviet  Union 
that  we  will  not  tolerate  their  aggression, 
and  that  we  will  take  whatever  military 
steps  are  necessary  to  defend  our  interests 
and  the  cause  of  freedom.  That  is  why  we 
need  military  registration  and  may  need  the 
draft.  That  is  why  we  must  continue  to 
spend  as  much  as  is  necessary  to  insure  our 
defense  strength  (Congress  is  committing 
the  Nation  to  a  five-year,  $1  trillion  spend- 
ing plan).  That  is  why  we  must  be  firmer 
with  our  allies  and  demand  their  coopera- 
tion in  battling  communism.  Through  all 
this  we  can  send  a  clear  message  to  the 
Soviet  Union,  that  message:  we  will  never 
cease  in  our  efforts  to  offset  communism, 
we  will  never  weaken  in  our  resolve  to 
spread  freedom  throughout  the  world,  we 
will  take  whatever  steps  we  must  to  preserve 
freedom  and  liberty. 

Now,  ladies  and  gentlemen,  this  report 
today  has  been  pessimistic,  it  has  pointed 
out  serious  problems,  but  in  conclusion  I 
want  to  tell  you  a  little  story.  Last  year  as 
part  of  my  concern  about  NATO,  I  took  a 
short  tour  of  military  facilities  in  Europe. 
And  whUe  I  was  in  Germany  I  was  taken  to 
the  Berlin  Wall,  and  I  went  up  in  the  towers 
around  that  wall,  and  I  looked  out  at  the 
wall  separating  Communist  Berlin  from 
Free  Berlin.  And  I  saw  the  U.S.  and  commu- 
nist soldiers  watching  each  other  through 
binoculars  with  the  dogs  patrolling  on  the 


communist  side  of  the  barrier  and  the  weap- 
ons at  hand.  And  I  was  very  moved  by  that 
experience,  because  I  thought  to  myself: 
look  at  that  wall— the  communists  have  to 
erect  that  wall  to  keep  their  people  in  their 
country:  if  that  wall  didn't  exist  those  indi- 
viduals would  leave  communist  East  Ger- 
many in  a  minute.  On  this  Memorial  Day  we 
remember  the  brave  men  and  women  who 
served  and  the  thousands  who  also  gave 
their  lives  so  that  barriers  to  freedom  are 
never  erected  in  the  United  States  and  so 
that  the  cause  of  freedom  can  spread. 

We  have  a  difficult  task  ahead  of  us.  The 
Soviet  Union  has  made  tremendous  gains. 
But  I  feel  the  spirit  of  the  American  people 
reawakening,  I  feel  a  rededication  of  the 
American  spirit  throughout  the  land,  and  I 
am  confident  that  as  we  have  done  in  the 
past,  we  will  prevail  and  insure  that  Amer- 
ica remains  the  greatest,  freest,  strongest 
country  in  the  world.* 


COFFINS  PROM  AFGHANISTAN 


This    "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  DERWINSKI,  Mr.  Speaker,  it  is 
well  known  that  censorship  and  devi- 
ation of  information  to  the  people  in 
the  Soviet  Union  is  a  standard  proce- 
dure of  the  Communist  regime  in 
Moscow,  However,  a  great  deal  of  in- 
formation concerning  the  Soviet  cov- 
erup  of  casualties  in  Afghanistan  has 
been  leaked  to  Western  sources,  as  evi- 
denced by  a  recent  report  in  the  May 
1980  edition  of  ELTA,  the  information 
bulletin  of  the  Uthuanian  National 
Foundation,  Inc.,  located  in  Washing- 
ton, D.C.  I  insert  the  article  at  this 
point: 

Coffins  Fkom  Afghanistan:  Food 
Shortages  Reported  in  Baltic  Countries 
The  impact  of  Moscow's  invasion  of  Af- 
ghanistan is  already  felt  in  the  Baltic  coun- 
tries. There  are  many  repwrts  of  food  short- 
ages since  the  Soviet  aggression  last  Decem- 
ber. Baits  maintain  that  greater  quantities 
of  food  products  are  now  sent  to  the  Soviet 
Onion.  Some  of  them  speak  their  minds 
quite  openly,  as  the  woman  quoted  in  Chica- 
go's Lithuanian-language  daily,  Draugas, 
who  said  in  a  letter  that,  'our  country  is 
preparing  for  war,  and  so  we  are  short  of 
meat  .  .  ." 

Lithuania.  Latvia  and  Estonia  are  forced 
to  contribute  more  than  goods  to  the  Soviet 
war  effort.  Some  30.000  Lithuanian  men  are 
constantly  serving  in  the  Red  Army.  Obliga- 
tory military  service  is  two  years  long. 
Young  Lithuanians  are  not  allowed  to  serve 
in  the  Red  Army  units  that  are  stationed  in 
Lithuania  and  are  usually  scattered  so  as  to 
avoid  a  greater  concentration.  According  to 
the  Latvian  exile  press,  a  draftee  cannot  be 
stationed  closer  than  800  kilometers  from 
his  native  land  or  residence.  The  reason  for 
all  these  reasons  Is  the  deepseated  mistrust 
of  the  Baits  by  the  Soviet  government. 

Are  there  any  Lithuanian  soldiers  in  Af- 
ghanistan? Many  of  them  are  stationed  near 
the  Chinese  border,  in  Caucasus,  or  in  Ka- 
zakhstan, from  where  the  Red  Army  units 
were  sent  to  Afghanistan.  A  large  number  of 
Lithuanian  reservists  have  been  called  to 
active  duty.  Evening  Outlook  (Feb.  29, 
1980),  a  newspaper  published  in  California, 
has  reported  that  300  coffins  with  soldiers 
killed  in  Afghanistan  were  unloaded  in  the 
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Vilnius  railway  station.  This  report  has  not 
yet  been  verified. 

The  Latvian-language  newspaper,  Latvija 
(March  1,  1980),  published  in  Germany,  in- 
forms that  coffins  from  Afghanistan  con- 
taining Baltic  casualties  do  regularly  arrive 
at  the  customs  office  in  Riga,  Latvia.  The 
coffins  are  then  whisked  away  by  security 
agents  in  closed  cars.  The  guess  is  that  the 
fallen  soldiers  are  returned  to  their  parents 
for  burial.  There  are  no  obituaries  in  the 
Latvian  press,  but  military  funerals  in  Lat- 
via's cemeteries  have  become  more  frequent. 

The  first  list  of  eleven  Estonian  soldiers 
who  have  perished  in  Afghanistan  has  been 
published  in  the  Estonian  exile  press.* 


WHY  BALANCE  THE  BUDGET 
NOW 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
with  the  conference  report  on  the 
fiscal  year  1981  budget  pending  before 
the  House,  I  feel  it  is  important  for  us 
to  reflect  on  the  necessity  of  crippling 
domestic  programs  as  we  head  into  an 
increasingly  severe  recession.  The  New 
York  Times  in  its  May  27  editorial 
places  this  budget  balancing  fever  in 
perspective.  I  encourage  my  colleagues 
to  read  it: 

Which  Budget  War? 

There  is  something  comic,  or  even  pathet- 
ic, about  the  desperate  drive  In  Congress  to 
balance  the  Federal  budget  for  the  fiscal 
year  that  starts  in  October.  Members  of  the 
budget  committees  in  the  House  and  Senate 
are  running  about  frantically  trying  to  win 
support  from  their  colleagues  for  a  compro- 
mise budget  resolution  that  would  sup- 
posedly bring  about  a  budget  balanced  at 
$613.3  billion.  The  trouble  is  that,  even  if  it 
is  achieved  now,  by  the  time  October  rolls 
around,  it  will  be  impossible  to  maintain  a 
balanced  budget.  It  will  also  be  undesirable. 

Congress,  in  other  words,  is  still  fighting 
the  last  fiscal  war.  So  is  the  President.  They 
have  all  pledged  to  give  the  nation  a  bal- 
anced budget  and  no  one  wants  to  be  the 
first  to  call  off  the  charade  in  an  election 
year. 

The  drive  for  balance  made  some  sense 
two  months  ago  when  the  recession  was 
playing  hide  and  seek  with  economists,  and 
prices  and  Interest  rates  were  rising  shock- 
ingly fast.  That's  when  the  President 
launched  the  credit  control  program,  tossed 
out  his  first  1981  budget,  only  seven  weeks 
old  and  involving  a  deficit,  and  pledged  in- 
stead to  come  up  with  a  budget  in  balance 
for  the  year.  Congress  followed  his  lead. 
And  suddenly  the  special  interest  lobbyists 
began  to  worry  that  maybe  Congress  was  se- 
rious. For  the  first  time  In  decades  Wash- 
ington seemed  ready  to  kill,  or  at  least  cut, 
some  of  their  favorite  programs. 

That  was  the  mood,  too,  at  last  week's 
conference  to  iron  out  the  differences  be- 
tween the  House  and  Senate  versions  of  the 
budget.  The  legislators  acted  as  though 
nothing  has  been  happening  to  the  econo- 
my. They  had  promised  to  balance  the 
budget  next  year  and  nothing  was  going  to 
stop  them  from  doing  so,  at  least  on  paper, 
at  least  for  the  moment. 

The  budget  is  balanced  on  the  assumption 
of  a  relatively  mild  recession.  But  much  in 
the  economy  has  changed.  Every  day,  the 
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long-awaited  recession  is  more  evident.  And 
it  does  not  look  mild:  on  the  contrary.  It 
may  well  be  long  and  deep.  And  that  means 
two  gcxxl  reasons  for  deliberately  throwing 
the  1981  budget  out  of  balance:  to  help  the 
private  economy  recover  and  to  cushion  the 
effects  on  the  victims  of  recession. 

Meanwhile,  Congressional  conservatives 
have  fought  for— and  won— a  large  boost  In 
defense  spending.  Liberals  have  tried  to  pro- 
tect the  poor  and  the  cities  from  further 
cuts— and  lost.  The  House  this  week  may 
even  reject  the  budget  because  of  objections 
to  the  cuts  in  domestic  programs  wrought  In 
the  compromise.  This  supposed  compromise 
would  take  unduly  from  the  sectors  of  soci- 
ety that  have  least  to  give.  But  It  is  hard  to 
become  aroused  about  a  budget  plan  that  is 
obsolete  before  it's  even  printed. 

The  drive  to  cut  a  few  billion  dollars  here 
and  there  out  of  a  $600-billion  budget  has 
lost  even  Its  symbolic  value.  The  election- 
year  charade  should  encL* 


THANKS  TO  THE  ILLINOIS  COM- 
BINED FEDERAL  CAMPAIGN 
CHAIRMEN 


HON.  TOM  CORCORAN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  CORCORAN.  Mr.  Speaker,  the 
Illinois  State  chairmen  for  the  Com- 
bined Federal  Campaign  worked  very 
hard  and  did  a  superb  job  in  the  most 
recent  Combined  Federal  Campaign. 
All  too  often,  we  are  quick  to  criticize 
and  slow  to  extend  appreciation  and 
thanks,  which  is  why  I  take  great 
pride  and  pleasure  in  recognizing  22 
Federal  employees  in  Illinois.  These  22 
individuals  recently  headed  up  Com- 
bined Federal  Campaigns  in  my  State, 
which  resulted  in  our  most  successful 
fundraising  drive  yet.  Federal  military 
and  civilian  employees  pledged  more 
than  $3.4  million.  These  generous  con- 
tributions will  be  donated  to  a  wide 
range  of  health  and  social  welfare 
agencies  which  participate  in  the  Na- 
tional Health  Agencies,  the  local 
United  Ways,  and  the  International 
Service  Agencies. 

Richard  Lockhart,  who  serves  as  the 
coordinator  for  the  17  health  agencies 
in  Illinois  further  informs  me  that  the 
health  group  will  receive  $896,979. 
This  money  will  be  used  primarily  for 
patient  services,  research,  and  public 
and  professional  education. 

All  of  these  worthwhile  results,  how- 
ever, are  only  possible  with  the  extra 
hard  work  and  effort  by  those  who 
head  up  this  fundraising  campaign. 
Their  work  on  the  CFC  is  in  addition 
to  their  regular  duties  in  government. 
Therefore.  I  am  very  pleased  to  com- 
mend each  of  them  at  this  time. 

Ernest  Bickhaus,  Adams  County  CPC— 
Quincy  Post  Office. 

Don  Markwell,  Aurora  CPC— Federal  Avi- 
ation Administration. 

Arnold  Dahlman,  Carroll  County  CPC— 
Savanna  Army  Depot  Activity. 

John  Comerer,  Elgin  CPC— Elgin  Post 
Office. 

Huber  Goforth.  Carbondale  CFC— Car- 
bondale  Post  Office. 
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Boyd  Holmes,  Jefferson  County  CPC— 
Social  Security  Administration. 

Clark  McKenna,  Kankakee  County  CFC— 
U.S.  Post  Office. 

Ms.  Fran  Ryan,  Cook-DuPage  Counties 
CFC— Department  of  Labor. 

Bill  Tipsword.  Knox  County  CPC— Social 
Security  Administration,  Galesburg. 

Stephen  O.  Young.  McLean  County 
CPC— Social  Security  Administration, 
Bloomington. 

Henry  Pauls,  Macon  County  CPC— Deca- 
tur Post  Office. 

Charles  Caton,  Will  County  CPC— Joliet 
Post  Office. 

Captain  Robert  Beskind,  Lake  County 
CPC— Great  Lakes  Naval  Reserve. 

Fred  Halbig,  Sangamon  County  CFC— De- 
partment of  Health,  Education,  and  Wel- 
fare, Springfield. 

Gerald  Hartwig.  Peoria  County  CPC— 
Social  Security  Administration,  Peoria. 

John  Pritsch,  Vermilion  County  CPC— 
Danville  Post  Office. 

B.  J.  Tolson.  Williamson  County  CPC— 
Marion.  U.S.  Penitentiary. 

Thomas  Kelly,  Winnebago  County  CPC- 
Rockford  Post  Office. 

Colonel  Dick  Dorsey,  Champaign  County 
CPC— Chanute  Air  Force  Base. 

Peter  Copeland,  Rock  Island  County 
CFC— U.S.  Army  Armament  Material  Readi- 
ness Command. 

Clarence  Squellati,  St.  Louis  CPC— USDA, 
Parmer's  Home  Administration. 

Joseph  Zandecki,  LaSalle  CPC— U.S.  Post 
Office,  LaSalle.9 


JACK  KRAIZMAN  NAMED  "MAN 
OF  THE  YEAR" 


HON.  WILLIAM  M.  BRODHEAD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BRODHEAD.  Mr.  Speaker,  on 
June  4,  1980,  Jack  Kraizman  will  be 
named  "Man  of  the  Year '  by  Congre- 
gation B'nai  David  in  Southfield, 
Mich.  Jack  is  an  extraordinary  man, 
whom  I  have  known  for  years,  and  he 
richly  deserves  the  honor  he  will  re- 
ceive. 

Jack  has  been  extremely  active  in 
community,  religious,  and  professional 
organizations.  I  have  been  most  close- 
ly associated  with  him  as  a  result  of 
his  work  with  the  Jewish  War  Veter- 
ans, of  which  he  is  a  past  commander 
of  the  Michigan  chapter.  It  was  Jack 
who  called  my  attention  to  the  fact 
that  decisions  of  the  Board  of  Veter- 
ans Appeals  may  not  be  subject  to 
review  in  court,  and  I  have  subse- 
quently introduced  legislation  to 
remedy  this  inequity.  Jack's  interest  in 
this  issue  reflects  his  overriding  con- 
cern for  justice  and  the  welfare  of  all 
citizens. 

Jack  emigrated  to  the  United  States 
from  Russia  as  a  child,  and  attended 
elementary  through  law  school  in 
Michigan.  His  life  has  been  a  testa- 
ment to  the  opportunities  that  Amer- 
ica has  traditionally  made  available  to 
all  people;  his  many  successes  have  re- 
sulted from  his  dedication  to  making 
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the  most  of  these  opportimities  and 
taking  initiatives  to  help  his  country 
and  fellow  citizens  at  every  turn.  I  feel 
very  fortunate  to  have  Jack  Kraizman 
as  one  of  my  constituents. 

I  know  that  my  colleagues  will  join 
me  in  congratulating  Jack  on  the 
honor  he  is  about  to  receive  and  warm 
wishes  for  success  in  his  future  en- 
deavors.* 


May  28,  1980 


TROUBLE  FOR  AMERICAS 
AUTOMAKERS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  28.  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
insert  my  Washington  report  for 
Wednesday,  May  28.  1980.  into  the 
Congressional  Record: 

Trouble  for  America's  Automakers 

The  Indiana  Congressional  Delegation  re- 
cently met  with  representatives  of  the  Hoo- 
sier  State's  automobile  industry.  Those  rep- 
resentatives impressed  upon  us  the  serious- 
ness of  the  economic  slump  which  has 
struck  their  industry  with  devastating  force. 
They  point  out  that  the  slump  may  well  in- 
flict lasting  damage  on  their  companies. 

The  American  automobile  industry  is 
plagued  by  several  problems.  In  today's 
stagnant  economy,  sales  are  off  about  43 
percent  from  this  time  last  year.  The  sharp 
decline  in  business  has  sent  profits  tum- 
bling. The  regulatory  policies  of  the  federal 
government  bear  some  responsibility  for  the 
losses  since  regulations  have  added  to  the 
cost  of  cars  and  contributed  to  the  shortage 
of  gasoline.  Potential  purchasers  of  auto- 
mobiles, hit  hard  by  inflation  and  high  in- 
terest rates,  are  simply  postponing  their  de- 
cisions. The  United  Automobile  Workers 
(UAW)  is  faced  with  growing  numbers  of 
pensioners  as  the  people  who  joined  the 
union  during  the  years  of  expansion  reach 
retirement  age.  With  their  profits  dropping 
precipitously,  the  automakers  are  cutting 
their  capital  spending  and  introducing  ex- 
pensive rebate  plans  to  stimulate  sales.  Gen- 
eral Motors  has  reduced  its  dividends.  It  is 
questionable  whether  Ford,  which  has  suf- 
fered setbacks  in  its  North  American  oper- 
ations, will  be  able  to  sustain  its  position  as 
a  worldwide  competitor.  Chrysler  is  scram- 
bling just  to  keep  its  head  above  water. 

Even  these  grim  facts  do  not  give  the 
whole  picture.  At  a  time  of  sagging  sales  and 
profits,  Detroit  is  struggling  to  adapt  to  a 
changing  market.  The  industry  is  doing 
away  with  the  big  cars  that  were  its  main- 
stay during  the  past  two  decades,  and  it  is 
tooling  up  to  manufacture  the  small  models 
demanded  by  law  and  consumer  preference. 
The  process  of  conversion  is  costly:  produc- 
tion of  the  1980-85  lines  may  require  $70 
billion  in  capital  outlays.  A  further  compli- 
cation is  the  increasing  share  of  the  market 
being  taken  by  importers  who  have  small 
cars  to  sell.  Imports  may  soon  account  for 
30  percent  of  all  sales.  The  impact  on 
autoworkers  is  yet  another  concern.  Thir- 
teen of  40  assembly  plants  have  been  shut 
down,  about  300,000  people  have  lost  their 
jobs,  and  many  more  fear  that  they  will  be 
next  to  join  the  ranks  of  the  unemployed. 
To  make  things  worse,  some  experts  are 
asking  whether  the  automobile  has  a  future 
in  a  world  of  shrinking  petroleum  reserves. 


Washington  is  alarmed  by  the  deteriora- 
tion of  the  American  automobile  industry. 
It  recognizes  that  the  industry  needs  some 
kind  of  help.  Among  the  initiatives  being 
weighed  are  the  easing  of  fuel-efficiency 
regulations,  the  use  of  tax  credits  and  gen- 
erous depreciation  allowances  to  assist  the 
industry  in  paying  its  higher  costs,  the  re- 
laxation of  antitrust  laws  to  permit  car  com- 
panies to  cooperate  on  safety  and  research 
projects,  the  imposition  of  barriers  to  im- 
ports, and  legislation  to  require  that  a  cer- 
tain percentage  of  each  imported  car  be 
made  of  American  parts.  Support  in  the 
form  of  small  business  loans  is  being  consid- 
ered for  car  dealers,  1,000  of  whom  have 
closed  their  doors  since  last  summer.  The 
list  of  possible  remedies  is  so  long  that  it 
has  become  necessary  to  identify  priorities 
and  pin  down  the  best  steps. 

Imports  are  a  special  problem.  Ford  and 
the  UAW  want  Congress  to  restrict  Japa- 
nese imports  which  now  account  for  20  per 
cent  of  all  cars  sold  here.  The  restrictions 
would  force  the  major  Japanese  automakers 
to  build  plants  in  the  United  States,  thus 
driving  Japanese  car  prices  up.  More  and 
more,  American  automakers  are  competing 
directly  with  Japanese  counterparts  whose 
workers  are  very  productive.  In  the  body  as- 
sembly shop  of  a  plant  in  Japan,  for  exam- 
ple, an  amazing  96  percent  of  all  welds  are 
made  by  robots,  enabling  the  plant  to  manu- 
facture 67  cars  per  man-year.  The  Japanese 
industry  as  a  whole  averages  45  cars  per 
man-year.  Our  industry,  in  contrast,  aver- 
ages only  25.  Labor  costs  are  another  factor 
favoring  the  Japanese.  Wages  at  American 
plants  may  reach  $20  per  hour  in  1982.  sub- 
stantially above  the  expected  wages  in 
Japan. 

It  is  clear  that  worldwide  competition 
among  automakers  has  generated  intense 
protectionist  feeling  in  Detroit.  Although 
protection  may  boost  profits  and  employ- 
ment in  the  short  term,  it  may  mean  higher 
prices  to  consumers  and  fewer  total  sales 
later  on.  Also,  it  raises  the  very  real  threat 
of  retaliation:  if  Japan  cannot  export  its 
cars  to  America,  the  Japanese  may  choose 
to  cut  back  on  their  purchases  of  our  food, 
thus  harming  the  American  farmer.  Per- 
haps the  best  approach  to  the  problem  is 
one  that  proceeds  in  steps.  First  we  seek  vol- 
untary controls  on  the  part  of  the  Japanese, 
then  we  price  their  cars  here  as  our  cars  are 
priced  in  Japan,  then  we  force  them  to  as- 
semble their  cars  here,  and  finally,  if  all  else 
fails,  we  curb  imports. 

Despite  the  gloom,  there  are  hopeful 
signs.  The  government  and  the  automakers 
are  beginning  to  put  away  their  quarrels. 
They  understand  that  the  industry  is  so  im- 
portant to  the  nation's  well-being  that  coop- 
eration must  replace  confrontation.  A  basic 
question  of  the  1980s— a  genuinely  difficult 
one  to  answer— is  the  extent  to  which  the 
government  should  become  involved  in  the 
coming  worldwide  commercial  struggle  for  a 
bigger  share  of  the  car  market.  Also,  the  in- 
troduction of  small  models  should  revive 
sales  and  recapture  some  of  the  market  now 
going  to  imports.  Finally.  Japanese  plants 
are  already  being  established  in  this  coun- 
try. 

*  A  leaner  and  more  competitive  American 
automobile  industry  must,  and  in  my  view 
will,  emerge  from  the  current  trouble.  For 
the  comptwiies  that  adapt  to  changing  de- 
mands, most  experts  see  a  bright  future.* 


May  28,  1980 


THE  DARK  SIDE  OF  THE  TITO 
LEGACY 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
not  unusual  for  eulogies  for  the  de- 
ceased to  ring  mellifluously  if  not 
always  quite  true.  When  Mao  Tse-tung 
died  a  few  years  ago,  some  American 
papers  were  hard  put  to  even  call  him 
a  Communist,  as  if  in  fear  of  a  libel 
suit.  We  see  a  somewhat  similar  situa- 
tion in  the  case  of  Marshal  Tito's 
death  earlier  this  month.  To  provide  a 
little  balance  to  the  generally  highly 
favorable  press  comment.  Cord 
Meyer's  recent  column  on  Tito  is  of  in- 
terest. The  cult  of  personality  that  the 
Yugoslav  dictator  fostered  and  foisted 
on  his  country  provides  a  dark  side  to 
the  Tito  legacy.  The  Meyer  column  ap- 
peared in  the  Richmond  Times-Dis- 
patch on  May  16.  1980.  and  is  reprint- 
ed below: 

The  Dark  Side  or  the  Tito  Legacy 
(By  Cord  Meyer) 

'The  evil  that  men  do  lives  after  them, 
the  good  is  oft  interred  with  their  bones." 
So  wrote  Shakespeare  and  so  it  may  be  for 
Tito,  whose  funeral  inspired  such  indis- 
criminate praise  that  it  obscures  the  dark 
side  of  his  legacy. 

For  all  his  achievements,  Tito  leaves 
behind  him  a  cult  of  personality  that 
cannot  long  survive  his  death  and  a  swollen 
one-party  bureaucracy  that  cannot  function 
effectively  under  the  annually  rotating  lead- 
ership that  he  bequeathed  to  his  successors. 

Leonid  Brezhnev's  benign  presence  and 
soft  words  at  Tito's  funeral  should  not  for  a 
moment  mislead  the  Carter  administration 
as  to  Soviet  intentions  toward  the  first  com- 
munist state  that  asserted  its  independence 
of  Moscow's  rule. 

Accumulating  over  the  years,  there  is  a 
body  of  harcl  evidence  available  to  President 
Carter  that  the  Kremlin  has  assigned  the 
highest  priority  to  winning  back,  after 
Tito's  death,  the  loyalty  and  obedience  of 
the  Yugoslav  Communist  Party.  The  Rus- 
sians view  their  Yugoslav  comrades  as  lost 
sheep  who  have  strayed  only  temporarily 
from  the  fold. 

The  Soviets  are  not  likely  to  risk  anything 
so  destructive  of  their  hopes  of  selective  de- 
tente in  Western  Europe  as  an  armed  inva- 
sion on  the  Afghan  model.  Rather  the  real 
threat  is  a  relentless  carrot-and-stick  strat- 
egy designed  to  exploit  every  conceivable 
Yugoslav  vulnerability  by  overt  and  covert 
means. 

Economic  pressures,  diplomatic  blandish- 
ments, secret  penetration  agents  and  na- 
tionality divisions,  all  will  be  orchestrated  in 
the  effort  to  restore  the  Soviet  hegemony 
that  Tito  escaped. 

The  stakes  in  this  cat-and-mouse  game  are 
very  high.  The  Yugoslav  heresy  sticks  like  a 
bone  in  the  Kremlin's  throat,  and  Tito's 
condemnation  of  the  Soviet  invasions  of 
Czechoslovakia  and  Afghanistan  encour- 
aged disobedience  in  Rumania  and  among 
Western  communist  parties.  If  the  Yugo- 
slavs can  be  brought  back  into  line,  only  the 
ruling  communist  parties  in  tiny  Albania 
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and  in  huge  China  would  remain  outside  the 
Soviet  orbit. 

The  strategic  advantages  of  reintegrating 
Yugoslavia  into  the  Warsaw  Pact  are  almost 
as  compelling  for  the  Soviets  as  the  benefits 
of  ideological  conformity.  Soviet  access  to 
air  and  naval  bases  on  the  Adriatic  would 
transform  the  eastern  Mediterranean  into  a 
Russian  lake.  Soviet  troops  on  the  borders 
of  Greece  and  Italy  would  destabilize  the 
precarious  political  balance  in  those  two 
countries  and  undermine  the  whole  south- 
em  flank  of  NATO. 

In  Moscow,  Konstantin  Rusakov,  as  head 
of  the  Bloc  Department  of  the  Soviet  Com- 
munist Party's  Secretariat,  has  the  main  re- 
sponsibility for  proFKJsing  a  coordinated 
operational  plan  to  the  Politburo  for  the 
wirming  b.  ck  of  Yugoslavia.  Drawing  on 
inputs  fron  'he  KGB  and  from  the  defense, 
economic  r.-'d  foreign  ministries,  Rusakov 
must  already  be  far  advanced  in  his  prepa- 
ration of  an  assessment  of  Russian  re- 
sources and  a  phased  strategy  for  their  de- 
ployment. 

As  the  famous  Yugoslav  dissident.  Milo- 
van  Djilas,  tried  to  warn  a  year  ago,  the 
greatest  danger  does  not  lie  in  the  small  un- 
derground group  of  active  pro-Soviet  Yugo- 
slavs but  rather  in  the  possibility  that  ele- 
ments in  the  existing  Yugoslav  conununist 
bureaucracy  and  police  apparatus  may 
decide  that  a  rapprochement  with  the 
Soviet  Union  is  the  only  way  to  preserve 
their  monopoly  on  power  In  the  wake  of 
Tito's  death.  There  are  already  disturbing 
signs  of  cooF>eration  between  intelligence 
services. 

Despite  his  daring  innovations,  Tito  never 
changed  the  basic  structure  of  communist 
rule.  When  party  supremacy  was  threatened 
by  Croatian  separatism  in  the  early  '70s,  he 
re-established  the  authority  of  the  Central 
Presidium.  In  his  old  age,  he  strengthened 
the  secret  police,  the  dreaded  UDBA,  under 
its  present  chief.  Gen.  Pranjo  Herljevich,  a 
tough  Leninist.  Tito  even  ordered  the  assas- 
sination abroad  of  his  opponents  and  sen- 
tenced his  domestic  critics  to  long  prison 
terms. 

On  the  other  side  of  the  ledger  stand  the 
deep  national  antipathy  toward  Russian  he- 
gemony and  the  profound  changes  in  Yugo- 
slav society  brought  about  by  the  open  bor- 
ders, higher  living  standards  and  access  to 
the  West  that  Tito's  policy  permitted. 
There  is  a  new  generation  of  Yugoslavs,  70 
per  cent  of  the  population,  for  whom  the 
partisan  battles  of  World  War  II  and  the  na- 
tionality funds  are  a  vague  historical 
memory.  For  them,  Tito  in  his  last  years 
was  a  respected  but  much  too  repressive 
father  figure,  and  their  sympathies  lie  with 
the  West. 

In  a  recent  interview  with  this  reporter, 
the  noted  Yugoslav  emigre  author,  Mihailo 
Mihailov,  who  spent  seven  years  in  Tito's 
jails  for  his  outspoken  opinions,  warned 
that  Tito's  personality  cult  will  fade  more 
quickly  than  Mao's.  Both  Mihailov  and 
Djilas  see  the  best  hope  in  ah  alliance  be- 
tween the  more  liberal  communists  and  the 
general  population  that  can  lead  by  gradual 
steps  toward  a  more  open  and  pluralistic  so- 
ciety. 

Whether  American  foreign  policy-makers 
have  the  subtle  skill  required  to  encourage 
and  protect  this  evolution  will  determine 
not  only  the  future  of  Yugoslavia  but  of  the 
NATO  alliance  as  well.* 
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HONORING  MR.  RON  FRANK 


HON.  DAN  LUNGREN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  28,  1980 

•  Mr.  LUNGREN.  Mr.  Speaker,  for 
more  than  200  years,  small  business 
has  provided  the  backbone  of  the 
American  economy,  and  has  exempli- 
fied the  American  spirit  and  character 
through  the  traits  of  individual  initia- 
tive, self-reliance  and  creativity. 

For  the  fifth  consecutive  year,  the 
Long  Beach  Area  Chamber  of  Com- 
merce is  making  an  extra  effort  to  rec- 
ognize the  importance  and  contribu- 
tions of  small  business  to  the  economy 
and  the  free  enterprise  system.  One  of 
the  chamber's  efforts  is  the  presenta- 
tion of  the  annual  "Small  Business 
Award"  during  May— Small  Business 
Month  in  Long  Beach. 

The  1980  award  was  presented  Tues- 
day. May  13.  to  Mr.  Ron  PYank,  presi- 
dent of  Prank  Bros.,  a  retail  furniture 
and  home  furnishings  business  located 
in  Long  Beach. 

Frank  Bros,  was  established  in  1930. 
Ron  began  at  the  bottom  of  this 
family-owned  business,  earning  10 
cents  a  day.  He  worked  his  way  up 
from  janitor  to  stockboy,  to  salesman, 
to  assistant  manager,  and  became 
president  in  1961. 

Frank  Bros,  enjoys  an  admirable 
reputation  in  the  Long  Beach  retail 
community.  The  establishment  has 
long  been  known  for  its  exceptional 
line  of  quality  and  unique  merchan- 
dise. 

In  addition  to  being  a  successful  and 
respected  businessman.  Ron  Frank  is 
also  very  active  in  community,  civic, 
and  charitable  affairs.  He  is  on  the 
board  of  the  Long  Beach  Heart  Associ- 
ation, a  member  of  the  Industry-Edu- 
cation Council  of  Long  Beach,  a  Grey- 
Y  leader  for  3  years  for  the  Long 
Beach  YMCA.  a  Rotarian.  secretary- 
treasurer  of  the  Queen  Mary  Tour,  a 
board  member  of  the  Long  Beach  Bou- 
levard Improvement  Association,  has 
served  two  terms  on  the  chamber's 
board  of  directors,  and  is  a  founding 
member  of  the  committee  of  300.  the 
support  group  for  the  annual  running 
of  the  Long  Beach  Grand  Prix. 

Ron  Frank  exemplifies  the  men  and 
women  in  small  business,  who, 
through  their  tremendous  drive  to  suc- 
ceed, characterize  our  free  and  dynam- 
ic people,  and  thus  guarantee  the 
future  of  our  society.* 


BUREAUCRATIC  QUAGMIRES  OP 
REDTAPE 


HON.  TONY  COELHO 

or  CALIFORNIA 
»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.     COELHO.     Mr.     Speaker.     I 
thought  my  colleagues  would  be  com- 
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forted  to  know  that  we  are  not  the 
only  ones  in  the  world  who  must 
hassle  labyrinthian  bureaucratic  quag- 
mires of  redtape  and  rules  and  regula- 
tions. 

Indeed,  the  Imperial  Clinical  Indus- 
tries of  Australia  might  even  rival  our 
own  Occupational  Safety  and  Health 
Administration  and  Environmental 
Protection  Agency  in  regulatory  zeal. 
While  I  was  in  England  recently  to 
help  kick  off  National  Epilepsy  Week 
in  that  country,  a  friend  of  mine  gave 
me  the  following  announcement: 

Imperial  Clinical  Industries  of  Australia 
has  announced  the  discovery  of  a  new  fire- 
fighting  agent  known  as  WATER  (Wonder- 
ful And  Total  Extinguishing  Resource).  It  is 
particularly  suitable  for  dealing  with  fires 
in  buildings,  timber  yards  and  warehouses, 
and  is  cheap  to  produce.  It  is  intended  that 
quantities  of  about  one-and-a-half  million 
gallons  should  be  stored  in  open  ponds  or 
reservoirs  near  urban  areas  and  installations 
of  high  fire  risk. 

WATER  is  already  encountering  opposi- 
tion from  safety  and  environmental  groups. 
One  group  has  pointed  out  that  if  anyone 
immersed  his  head  in  a  bucket  of  WATER, 
it  would  prove  fatal  in  as  little  as  three  min- 
utes. Each  of  the  proposed  reservoirs  will 
contain  enough  WATER  to  fill  half  a  mil- 
lion three-gallon  buckets.  Each  bucketful 
could  be  used  a  hundred  or  more  times,  so 
there  is  enough  WATER  in  one  reservoir  to 
kill  the  entire  population  of  the  United 
Kingdom. 

It  has  been  reported  that  WATER  is  a 
constituent  of  beer.  Docs  this  mean  that 
firemen  could  become  intoxicated  from  the 
fumes  when  they  use  it  to  put  out  a  fire? 

The  "Friends  of  the  World"  said  they  ob- 
tained a  sample  of  WATER  and  found  it 
made  clothes  shrink.  It  shrank  cotton,  so 
what  would  it  do  to  people?  In  the  House  of 
Commons,  the  Home  Secretary  was  asked  if 
he  would  prohibit  the  manufacture  and 
storage  of  this  lethal  new  material.  A  full 
investigation  was  needed,  he  said.  A  group 
was  formed  to  file  an  environmental 
report.* 


BALANCE  THE  BUDGET.  AN 
EDITORIAL  VIEWPOINT 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  this 
week  the  House  of  Representatives  is 
expected  to  consider  the  conference 
report  on  the  congressional  budget 
resolution.  Once  again  we  will  be  con- 
fronted with  the  task  of  whether  to 
approve  a  real  balanced  Federal 
budget  or  one  that  "works  out  tempo- 
rarily on  paper." 

I  read  a  recent  editorial  in  the 
Omaha  World  Herald  that  addresses 
this  subject.  I  think  it  is  appropriate 
for  Members  to  review  the  contents  of 
the  editorial  as  they  consider  the  votes 
on  the  conference  report.  I  insert  it  in 
the  Record  as  follows: 
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[From  the  Omaha  World  Herald,  May  18. 

19801 

A  True  Balanced  Budget  Needed 

The  Conference  Board  has  issued  a  new 
set  of  inflation  statistics  which  put  into  fig- 
ures something  we  already  knew— inflation 
is  eroding  purchasing  power  drastically. 

The  business-funded  research  unit  said 
that  in  1970,  a  family  of  four  with  an 
income  of  $10,000  a  year  had  $8,640  left  to 
spend  after  payment  of  federal  income  and 
Social  Security  taxes. 

This  year,  that  same  family  would  need 
$20,187  just  to  stay  even.  Taxes  would  take 
$3,408  of  the  gross  and  an  additional  $8,139 
would  be  needed  to  make  up  for  price  in- 
creases. 

Four-person  families  with  salaries  of 
$15,000  to  $20,000  in  1970  require  incomes 
today  of  $30,722  to  $52,495  to  equal  pur- 
chasing power. 

The  answer,  though,  isn't  to  keep  increas- 
ing the  flow  of  "cheap"  dollars.  The  perma- 
nent remedy  is  to  strenghten  the  dollar  by 
slowing  the  federal  money  printing  presses. 
A  true  balanced  federal  budget,  not  just  one 
that  works  out  temporarily  on  paper  in  an 
election  year,  would  be  a  firm  step  forward 
in  restoring  the  buying  power  of  the  na- 
tion's hard-pressed  families.* 
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YOUTH  OPINION  SURVEY 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  ROTH.  Mr.  Speaker,  during  a 
recent  visit  to  the  Eighth  Congression- 
al District  I  had  the  opportunity  to 
review  current  events  in  foreign  af- 
fairs with  students  from  Southern 
Door  High  School,  Brussels.  Wis,  I  was 
very  impressed  with  the  maturity  and 
insight  these  students  demonstrated 
by  their  knowledge  and  wisdom  of 
these  important  matters. 

During  that  visit  I  also  conducted  a 
brief  survey  of  students,  and  the  fol- 
lowing are  the  results: 

RESULTS  OF  YOUTH  OPINION  SURVEY 


Yes       No 


1  Do  m  sunt  Prtadnt  Cuto's  boycon  ol  tie  suMiier 

Otynipia  n  MoKiM? 61        11 

2  Do  )M  vee  oitli  ItK  nunna  in  wtiKti  OK  tmm» 

Hostap  sihalioii  in  Iran  Im  been  lundW 3)1        (2 

3  Do  (KM  Mm  Rat  tlK  Ma)  Stites  imist  take  a 

sttonpr  stand  afamsl  furttief  Soviet  ag{res»in' 90         10 

4  Do  you  liMX  J  return  lo  ttie  setective  una  systtfli 
bepiwm  mtti  tie  retstnin  ol  all  malB  18  to  20  vcare 

d  age' 45        55 

5  Do  iwi  tiwi  lie  miiliilMi  ol  oomen' 45        55 

6  Do )<■  tmk  IMapra  AnMhave  a  dnct  letween 
MDMig  JR  Hm  iMRvy  or  MlMlMnng  for  an  altematne 

sock  »  Ike  tace  Cdiib  ol  commnty  sovn? 86        14 


A  MONUMENT  TO  HONOR 
GENERAL  MIHAILOVICH 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.    UDALL.    Mr.    Speaker,    along 
with  my  good  friend  from  Illinois  (Mr. 


Derwinski)  and  numerous  other 
Members  of  Congress,  I  have  spon- 
sored H.R.  262,  a  bill  which  would  au- 
thorize the  construction  of  a  monu- 
ment to  Gen.  Draza  Mihailovich.  Gen- 
eral Mihailovich  was  a  Yugoslav  patri- 
ot who  saved  the  lives  of  several  hun- 
dred American  airmen  during  World 
War  II.  Those  airmen  have  formed 
themselves  into  an  organization,  the 
National  Committee  of  American 
Airmen  Saved  by  General  Mihailovich, 
whose  only  goal  is  to  honor  this  man 
to  whom  they  owe  so  much.  H.R.  262 
authorizes  the  private  construction 
and  maintenance  of  this  monument 
somewhere  in  Washington;  no  public 
moneys  would  be  required. 

Tom  Tiede  of  the  Newspaper  Enter- 
prise Association  recently  wrote  an  ar- 
ticle on  the  Mihailovich  issue  which 
gives  a  good  outline  of  the  situation.  I 
encourage  my  colleagues  to  read  this 
article,  and  to  become  cosponsors  of 
H.R.  262. 

The  article  follows: 

Yugoslav  War  Hero  Was  Tito's  Enemy— 

U.S.  Won't  Let  Pilots  Thank  Mihailovich 

(By  Tom  Tiede) 

Washington— In  the  early  1940s,  during 
World  War  II,  a  Yugoslavian  resistance 
fighter  became  something  of  a  legend  and 
Godsend  to  a  good  number  of  American 
servicemen. 

Gen.  Draza  Mihailovich  organized  rescue 
efforts  to  keep  ditched  bomber  pilots  out  of 
the  hands  of  the  German  forces. 

After  the  war  the  pilots  decided  to  repay 
the  general  with  national  gratitude.  They 
formed  an  organization  to  propose  the 
building  of  a  small  monument  to  the  guer- 
rilla leader.  They  came  to  Washington  to 
get  governmental  sanction,  and  a  piece  of 
property,  and  were  promptly  and  sharply 
turned  down. 

Federal  officers  said  the  memorial  would 
be  inappropriate.  They  explained  that  the 
United  States  was  supporting  Marshall  Tito 
in  Yugoslavia,  and  Tito  did  not  want  any 
honors  for  Mihailovich.  No  one  denied  that 
Mihailovich  was  a  hero,  and  a  wartime 
friend,  but  there  were  political  realities  to 
consider. 

Undeterred,  the  pilots  did  not  give  up 
their  idea.  Nor  did  the  government  with- 
draw its  steadfast  opposition.  Today,  35 
years  later,  the  standoff  continues.  The 
pilots,  now  aging,  are  still  trying  to  con- 
struct a  monument  to  Gen.  Mihailovich. 
The  U.S.  administration  still  opposes  the 
notion. 

"It's  a  very  sad  story,"  says  Maj.  Gen. 
Donald  Smith,  retired.  He  was  one  of  the 
downed  airmen  rescued  by  Mihailovich,  and 
is  now  honorary  chairman  of  the  memorial 
organization. 

Smith  says  the  pilots  want  to  build  a 
simple  granite  obelisk  in  Washington.  They 
would  raise  money  through  donations  (per- 
haps $40,000),  then  maintain  the  monument 
themselves. 

The  plan  has  wide  support,  he  adds.  Parks 
officials  have  accepted  it,  a  memorial  bill  in 
the  House  has  attracted  70  cosponsors,  and 
the  U.S.  Senate  has  voted  its  approval  on 
two  occasions.  But  without  full  governmen- 
tal blessing.  Smith  says  the  memorial  can't 
be  built  in  the  capital. 

Ironically,  there  was  a  time  when  the  gov- 
ernment would  have  welcomed  a  plan  to 
honor  Mihailovich.  In  the  middle  years  of 
the  war,  the  general's  mountain  troops  were 
the  best  friends  the  Allies  had  in  Yugosla- 


via. Tito  also  had  a  resistance  command,  but 
historians  say  he  was  not  so  helpful  as  Mi- 
hailovich. 

The  general's  primary  assistance  was  to 
pilots  based  in  Italy.  They  flew  over  Yugo- 
slavia to  bomb  Hitler's  oil  fields  in  Ruma- 
nia, and  when  they  were  crippled  they 
turned  to  Mihailovich  for  help.  The  guerril- 
la rescued  520  U.S.  airmen,  many  of  whom 
would  otherwise  have  been  killed  or  cap- 
tured by  the  Nazis. 

But  if  Mihailovich  was  America's  staunch 
friend,  he  was  also  Tito's  sworn  enemy.  The 
general  was  a  royalist,  the  marshal  a  com- 
munist. They  fought  each  other  as  much  or 
more  than  they  did  the  Germans.  The  feud 
led  to  a  discrediting  of  Mihailovich  in  the 
view  of  Allied  authorities. 

Gen.  Smith  believes  the  communists  engi- 
neered the  discrediting.  They  are  said  to 
have  planted  a  spy  in  British  intelligence 
who  embellished  Tito's  reputation  at 
Mihailovich's  expense.  From  then  on  the 
Allies  turned  their  attention  to  Tito,  and 
largely  severed  relationships  with  the  gener- 
al. 

When  the  war  ended,  Tito  took  over  the 
Yugoslav  government,  arrested  Mihailovich 
and  put  him  on  trial.  Smith  says  a  number 
of  U.S.  pilots  offered  to  testify  on  behalf  of 
the  guerrilla  hero,  but  U.S.  authorities 
denied  them  permission.  The  general  was 
found  guilty  and  swiftly  executed. 

Meantime,  the  Truman  administration 
had  awarded  Mihailovich  a  medal  for  his 
wartime  help:  the  Legion  of  Merit.  But  in 
deference  to  Tito,  it  was  decided  not  to 
make  it  public.  The  award  was  classified  for 
20  years  before  Rep.  Edward  Derwinski,  R- 
111.,  dragged  the  secret  from  government  ar- 
chives. 

Derwinski  has  been  a  Mihailovich  champi- 
on since.  Partly  because  his  Congressional 
district  contains  thousands  of  Serbian- 
Americans  who,  like  the  pilots,  believe  the 
general  has  been  poorly  served  by  the 
United  States,  Derwinski  has  been  the  chief 
sponsor  of  a  number  of  memorial  bills  intro- 
duced in  the  House. 

Derwinski  has  also  been  the  target  of 
some  scathing  communist  anger.  And  so 
have  a  few  of  the  airmen  who  continue  to 
promote  Mihailovich.  Each  time  word 
reaches  Yugoslavia  of  the  memorial  legisla- 
tion, it's  featured  in  Tito's  newspapers.  Gen. 
Smith  says  some  of  the  memorial  propo- 
nents have  received  death  threats. 

Tito  has  never  had  to  fret.  The  U.S.  State 
Department  has  stated  repeatedly  that  it 
considers  its  fragile  association  with  the 
marshal  more  important  than  a  debt  of 
honor.  As  far  as  federal  officialdom  has 
been  concerned,  Derwinski  says.  Draza  Mi- 
hailovich has  been  a  nonperson. 

Some  believe  that  when  Tito  is  gone  the 
United  States  will  at  last  give  Gen.  Mihailo- 
vich his  due.  But  then  again  perhaps  not. 
After  all  these  years  the  government  may 
be  too  embarrassed  to  admit  how  it's  treated 
an  old  friend.* 


CONGRESSIONAL  SALUTE  TO 
MAN  OF  THE  YEAR  ALBERT  U. 
KOCH 


HON.  RAPHAEL  MUSTO 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  MUSTO.  Mr.  Speaker,  the  Le- 
highton  Area  Chamber  of  Commerce 
has  seen  fit  to  honor  Albert  U. 
"Brady"   Koch   as   the    "Man   of   the 
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Year."  and  it  is  my  great  pleasure  to 
call  your  attention  to  this  distin- 
guished gentleman  and  seek  this  na- 
tional recognition  of  his  dedicated 
service,  outstanding  community  lead- 
ership, and  contributions  to  our  area 
during  the  past  20  some  years. 

All  of  us  who  have  had  the  good  for- 
tune to  know  Brady  Koch  are  espe- 
cially proud  of  his  many  accomplish- 
ments as  a  Carbon  County  commis- 
sioner in  his  fourth  term  and  present- 
ly serving  as  chairman.  His  personal 
commitment  to  the  community  and 
his  outstanding  public  service  as 
mayor  of  Lehighton  for  two  terms  are 
applauded  by  all  of  our  people.  Par- 
ticularly noteworthy  are  his  many 
years  of  service  to  the  Gnaden  Huet- 
ten  Memorial  Hospital  on  the  board  of 
directors  and  presently  as  its  first  vice 
president.  We  also  recognize  that  he 
served  as  director  of  the  First  Federal 
Savings  &  Loan  Association  and  is  a 
past  president  of  the  Rotary  Club  of 
Lehighton.  In  addition,  he  has  served 
as  chairman  of  the  economic  council 
fund  drive  for  the  last  2  years.  Of  even 
greater  significance  is  the  heart-warm- 
ing knowledge  of  the  magnitude  of  the 
unselfish  efforts  that  he  has  extended 
to  his  fellow  man  in  many  other  capa- 
cities. 

Mr.  Speaker,  I  know  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
heartiest  congratulations  to  Albert  U. 
"Brady"  Koch  and  share  the  great 
pride  of  his  family  and  friends  in  hon- 
oring an  outstanding  citizen  and  great 
American.  We  do  indeed  salute  Le- 
highton's  man  of  the  year,  Albert  U. 
Koch.« 


HEAD  START  IS  A  SUCCESS 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28.  1980 

•  Mr.  RAHALL.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
congratulate  and  commend  the  thou- 
sands of  dedicated  Americans  who 
serve  their  communities  through  the 
Head  Start  program. 

It  is  also  with  great  pride  that  I  join 
my  State's  Governor,  John  D.  Rocke- 
feller IV.  in  celebrating  the  month  of 
May  in  West  Virginia,  as  "Head  Start 
Month." 

For  over  15  years  now.  individuals 
from  all  over  this  great  land  of  our's 
have  been  brought  together  in  their 
support  of  Head  Start  by  a  common 
bond:  love  for  children. 

Day  in  and  day  out.  these  people  vol- 
unteer to  help,  guide,  and  love  millions 
of  children  aged  3  and  4.  Their  work  is 
remarkable.  Their  success  is  even  more 
astonishing. 

In  particular.  I  think  of  the  Head 
Start  program  in  Mingo  County,  W. 
Va..  16  centers,  under  the  direction  of 
Ida  Mae  Copley,  work  with  over  400 
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children.  At  these  Head  Start  centers, 
the  staff  believes  that  our  Nation's 
children  is  our  future,  and  they  work 
with  the  interests  of  the  children  and 
the  United  States  in  mind. 

But  the  children  are  not  the  only 
beneficiaries  of  Head  Start.  Parents  of 
preschool  children  are  made  aware  of 
the  needs  of  their  youngsters.  Medical 
concerns,  psychological  needs,  physi- 
cal development  among  others,  all 
play  a  part  in  the  formation  of  a  well- 
rounded  young  person.  In  Mingo 
County,  as  well  in  all  eight  of  the 
counties  in  the  Fourth  District.  Head 
Start  is  working,  and  it  must  continue. 
With  the  support  of  all  of  us.  it  will.* 


INTERNATIONAL  PEACE  ACAD- 
EMY'S THIRD  MIDDLE  EAST 
TASK  FORCE  REPORT 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  the 
International  Peace  Academy  in  New 
York  is  a  small  organization  devoted 
to  furthering  the  skills  of  conflict  res- 
olution. It  is  involved  in  scrutinizing 
and  promoting  peacekeeping,  media- 
tion, and  negotiations  efforts. 

The  report  of  the  Academy's  Third 
Middle  East  Task  Force  to  the  Middle 
East  was  recently  brought  to  my  at- 
tention and  I  would  like  to  share  its 
conclusions  with  my  colleagues.  The 
task  force  consisted  of  John  Edwin 
Mroz,  Executive  Vice  President  of  the 
Academy  and  author  of  "Beyond  Secu- 
rity: Private  Perceptions  Among  Arabs 
and  Israelis"  and  Ira  D.  Wallach.  a 
member  of  the  academy's  t>oard  of  di- 
rectors and  chairman  of  the  Gottes- 
man  Corp. 

The  summary  of  the  task  force's 
visit  to  the  Middle  East  offers  useful 
insights  into  the  situation  in  that  cru- 
cial area  and  is  helpful  background  for 
understanding  current  diplomatic  ef- 
forts to  try  to  promote  a  comprehen- 
sive peace  settlement  of  the  Arab-Is- 
raeli conflict  and  some  of  the  prob- 
lems these  negotiations  are  encounter- 
ing. 

The  summary  follows: 

Summary  Views  of  the  Third  Middle  E>st 
Task  Force  of  the  International  Peace 
Academy 

i.  background  note 
The  International  Peace  Academy  is  a 
professional  teaching  institute  which  pro- 
vides training  programs  for  diplomats  and 
military  officials  from  114  nations  (includ- 
ing the  USA)  in  the  skills  and  procedures  of 
negotiation,  mediation,  and  peacekeeping. 
The  Academy  is  headed  by  Major  General 
Indar  Jit  Rikhye,  former  Commander  of 
UNEF  in  Gaza  and  Military  Adviser  lo  UN 
Secretaries-General  Hammarskjold  and 
Thant.  The  Academy  had  conducted  numer- 
ous professional  training  programs  around 
the  world,  including  the  Foreign  Service  In- 
stitutes  seminar  in  Multilateral  Diplomacy 
in  1979  and  1980.  In  addition  to  its  training 
activities,  the  Academy  produces  and  pub- 
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lishes  practitioner-oriented  publications  in 
the  conflict  resolution  field,  such  as  the 
"Peacekeeper's  Handbook."  Former  Secre- 
tary of  State.  Vance,  who  continues  to  serve 
as  a  member  of  the  Academy's  International 
Advisory  Board,  said  of  this  publication: 
■This  handbook  will  unquestionably  help  to 
strengthen  the  UN's  peacekeeping  capabili- 
ties. It  would  be  of  particular  use  in  training 
of  the  sort  we  have  recently  proposed." 
(1978). 

The  "Third  Middle  East  Task  Force "  was 
authorized  by  the  Academy's  governing 
Board  to  spend  6  weeks  in  Israel,  the  West 
Bank.  Jordan,  Syria,  Lebanon.  Egypt. 
Oman,  and  the  United  Arab  Emirates.  In 
addition,  lengthy  meetings  were  held  with 
Arab  League  officials  in  Tunis  and  a  wide 
spectrum  of  the  PLO  leadership.  The  Task 
Force  consisted  of  John  Edwin  Mroz.  Acade- 
my Executive  Vice  President  and  author  of 
"Beyond  Security:  Private  Perceptions 
Among  Arabs  and  Israelis:"  and  Ira  D.  Wal- 
lach.  a  member  of  the  Academy's  Board  of 
Directors  and  New  York  industrialist.  The 
book  "Beyond  Security"  is  a  product  of 
three  years'  work  of  the  Academy's  Middle 
East  Task  Force. 

II.  SUMMARY  OP  VIFWS 

The  following  views  were  among  those 
which  emerged  during  private  discussions 
with  124  governmental  and  non-governmen- 
tal leaders  in  the  Mideast,  March  9-April  21. 
1980. 

1.  It  was  generally  Ijelieved  by  the  Arabs 
and  Israelis  with  whom  the  Task  Force 
talked  that  the  vast  majority  of  the  people 
of  the  other  group  favors  an  end  to  the 
Arab-Israeli  conflict.  Likewise  they  doubt 
that  the  leadership  of  their  adversary  equal- 
ly seeks  an  immediate  end  to  the  conflict. 
Many  feel  that  the  major  initiative  for 
peace  will  come  from  the  youth  of  the  coun- 
tries and  from  the  military,  the  latter  be- 
cause of  a  deep-seated  frustration  over  their 
inability  to  achieve  a  decisive  military  victo- 
ry as  a  result  of  great  power  interference 
(examples  given  include  1956.  1967,  and 
1973). 

2.  A  clear  majority  of  the  Israeli  people 
with  whom  the  Task  Force  spoke  support 
an  end  to  the  current  military  occupation  of 
most  of  the  West  Bank  and  Gaza  (however, 
this  often  excludes  Jerusalem).  The  crucial 
question  is  clearly  how  one  reconciles  the 
security  needs  of  Israel  and  its  neighbors 
with  the  exercise  of  Palestinian  self-deter- 
mination. 

3.  There  is  full  agreement  by  all  Arabs 
and  Israelis  with  whom  the  Task  Force 
spoke  that  the  Middle  East  will  know  no 
peace  until  the  Palestinian  problem  is 
solved  in  all  its  aspects.  The  Palestinian 
problem  is  seen  as  inextricably  linked  to 
dozens  of  other  current  or  potential  con- 
flicts from  »he  north  of  Africa  to  the  Gulf. 
It  is  felt  by  many  that  settlement  of  this 
problem  will  tend  to  facilitate  resolution  of 
other  regional  problems. 

4.  There  is  full  agreement  among  Arab 
policy  and  opinion  leaders  with  whom  the 
Task  Force  spoke,  including  the  mainstream 
PLO  leadership,  that  Israel  is  a  permanent 
factor  in  the  region  and  there  is  a  notice- 
able absence  of  talk  of  militarily  defeating 
Israel.  The  Task  Force  encountered  persist- 
ent discussion  in  all  quarters  about  the  me- 
chanics and  specific  benefits  of  a  compre- 
hensive settlement.  The  Arab  view  is  that 
delay  of  a  settlement  for  a  period  of  years 
could  again  negatively  change  the  Arab  po- 
sition on  acceptance  of  Israel  (the  favorable 
change  appears  to  have  taken  place  between 
1973  and  1976).  Meanwhile  strong  private 
pressure  upon  the  PLO  to  publicly  recognize 
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Israel's  right  to  exist  is  coming  from  both 
West  and  East. 

5.  Most  Israelis  with  whom  the  Task  Force 
spoke  believe  that  Israel  is  finding  the  mili- 
tary occupation  of  the  West  Bank  and  Gaza 
increasingly  difficult  to  maintain.  The  Pal- 
estinians, including  small  children,  are  be- 
coming openly  rebellious  and  antagonistic. 
Incidents  of  mass  civil  disobedience  and  acts 
of  violence  are  becoming  more  common  and 
difficult  to  control.  Pears  of  wider  violence 
by  extremist  Arab  (Moslem  and  Christian) 
and  Jewish  fringe  groups  is  growing. 

6.  There  is  unanimous  agreement  by 
Arabs  and  Israelis  alike  that  some  third  par- 
ties will  play  a  major  role  in  carrying  out 
the  transitional  phases  of  a  settlement.  This 
could  include  monitoring  buffer  zones,  in- 
spection of  demilitarized  and  limited  arma- 
ment areas,  providing  early  warning  infor- 
mation, plebiscite  supervision,  and  the  like. 

7.  The  desire  was  generally  expressed  by 
most  Arabs  and  Israelis  of  the  need  to  limit 
Soviet  military  influence  in  the  region,  in 
which  case  it  often  followed  that  the  United 
States  military  presence  likewise  should  be 
restricted.  The  growing  military  presence  of 
the  Soviets  and  the  Americans  is  a  cause  of 
private  concern  to  most  Arabs  with  whom 
the  Task  Force  spoke:  Israelis  are  likewise 
concerned  about  the  Soviet  presence.  The 
confidence  in  the  intentions  and  capabilities 
of  both  great  powers  has  seriously  eroded 
during  the  past  year. 

8.  It  is  evident  to  the  Task  Force  that  se- 
curity fears  are  deeply  held  by  all  of  the 
parties  (including  the  Palestinians  for  the 
security  of  a  Palestinian  state).  All  parties 
agree  that  a  period  of  confidence-building 
will  be  necessary  to  allay  these  fears.  There 
was  some  feeling  that  outside  guarantees 
might  be  helpful,  as  part  of  a  comprehen- 
sive settlement,  possibly  under  Security 
Council  auspices.  Some  Arab  leaders,  includ- 
ing the  PLO.  also  hoped  that  a  final  settle- 
ment would  include  an  agreement  by  the 
signateurs  to  limit  great  power  military 
presence  in  the  region. 

9.  It  was  explained  to  the  Task  Force  by 
many  Arab  leaders  that  communist  parties 
in  the  region  are  considerably  weaker  today 
than  in  the  1940s. 

10.  Most  Palestinians  and  other  Arabs 
with  whom  the  Task  Force  spoke  (except  in 
Egypt  and  Oman)  do  not  see  where  the 
Camp  Oavid  process  is  going.  They  fear  that 
acceptance  of  Mr.  Begins  "full  autonomy" 
(which  they  claim  is  actually  a  limited 
autonomy  designed  to  continue  Israeli  con- 
trol over  the  military,  water,  and  other  criti- 
cal areas)  would  amount  to  an  acceptance  of 
the  perpetuation  of  the  occupation.  Based 
on  extensive  conversations  with  Jordanian 
officials,  it  appears  unlikely  that  Jordan  will 
participate  in  the  autonomy  talks  under 
present  circumstances. 

The  PLO,  Syrian  and  other  Arab  leaders 
do  not  privately  call  for  the  renunciation  of 
the  Egyptian-Israeli  Peace  Treaty  but  for  a 
freeze  of  the  normalization  process  and 
pressure  on  Mr.  Begin  to  change  his  policy 
on  the  occupied  territories  and  self-determi- 
nation. Most  Israelis  with  whom  the  Task 
Force  spoke  agreed  that  some  change  of  the 
status  of  the  occupied  territories  would 
come  with  a  change  of  government  in  Israel. 
However,  many  Arabs  doubted  whether  a 
change  of  Israel's  government  would  make  a 
major  difference  in  its  policy. 

BIO  SKETCH  or  JOHN  EDWIN  MROZ.  EXECUTIVE 
VICE  PRESIDENT.  INTERNATIONAL  PEACE  ACAD- 
EMY. NEW  YORK,  N.Y. 

Mroz  has  served  since  1977  as  Executive 
Vice  President  of  the  International  Peace 
Academy,  a  professional  educational  insti- 
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tute  that  provides  training  to  government 
officials  from  114  nations  in  the  skills  of 
peacekeeping,  mediation,  and  negotiation. 
He  previously  served  as  Director  of  Develop- 
ment of  the  Academy. 

Mroz  completed  his  doctoral  work  at  the 
Fletcher  School  of  Law  and  Diplomacy.  He 
has  served  as  a  National  Science  Foundation 
Teaching  Fellow  in  Boston  and  has  earned 
three  master's  degrees  in  areas  of  interna- 
tional (K>litics,  international  law  and  organi- 
zation, communist  studies  and  public  diplo- 
macy. 

His  first  book  "Beyond  Security:  Private 
Perceptions  Among  Arabs  and  Israelis"  is 
being  published  in  the  Spring  of  1980.  It 
systematically  explores  the  perceived 
threats  and  security  requirements  of  the 
Palestinians,  Israelis,  Jordanians.  Egyp- 
tians, Syrians,  and  Lebanese  in  the  1980's 
and  includes  several  compromise  options 
mentioned  privately  by  Arabs  and  Israelis  to 
resolve  the  critical  security  issue.  He  is  com- 
pleting a  more  detailed  study  of  the  impact 
of  third  parties  in  the  Arab  Israeli  conflict 
and  is  writing  several  articles  for  profession- 
al journals  and  newspapers. 

Mroz  is  married  and  lives  in  Fairfield, 
Connecticut.  He  travels  extensively,  particu- 
larly in  the  Middle  East.  He  is  a  member  of 
the  Pi  Sigma  Alpha  (Political  Science  Honor 
FVatemity).  the  University  Club,  the  Eng- 
lish Speaking  Union,  the  Middle  East  Insti- 
tute, the  American  Society  of  International 
Law,  the  International  Studies  Association, 
and  other  professional  associations.  He  is  a 
frequent  lecturer  in  the  United  States. 
Europe  and  the  Third  World  on  subjects  of 
conflict  resolution  skills  and  techniques,  in- 
ternational political  and  security  matters, 
and  the  Middle  East.  Additional  informa- 
tion is  available  upon  request.* 
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CYRUS  VANCE 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  many 
thoughts  come  to  mind  as  we  reflect 
on  the  career  of  Cyrus  Vance.  During 
the  past  3'/2  years  he  worked  to  build 
the  central  elements  of  a  foreign 
policy  which  have  served  our  Nation's 
interests.  Secretary  Vance  believed 
and  worked  for  strong  alliances  and 
strong  American  defenses.  During  his 
tenure  he  worked  diligently  for  bal- 
anced arms  control  agreements  like 
SALT  II  which  would  help  to  fortify 
our  security.  He  firmly  believed  that  it 
was  in  the  interest  of  the  United 
States  to  work  for  peace  in  troubled 
areas,  especially  the  Middle  East.  It 
was  Cyrus  Vance  who  made  great 
strides  in  building  our  new  relation- 
ship with  the  People's  Republic  of 
China,  while  emphasizing  the  impor- 
tance of  broadening  our  ties  to  many 
of  the  nations  of  the  Third  World  and 
of  Eastern  Europe. 

Although  the  past  few  months  have 
been  filled  with  a  great  deal  of  trial, 
the  past  few  years  have  been  filled 
with  accomplishment.  Through  his 
strong  leadership  we  can  note  the 
modernization  of  conventional  and 
theater  nuclear  forces  in  NATO,  Camp 


David.  SALT  II,  China  normalization, 
the  Panama  Canal  Treaty,  peace  in 
Zimbabwe,  regulai  economic  summits, 
successful  multilateral  trade  negotia- 
tions, and  human  rights  advances  in 
many  countries. 

Cyrus  Vance  has  made  a  fine  record 
for  himself  both  at  home  and  around 
the  world.  His  distinguished  work  will 
not  be  forgotten.* 


TRIBUTE  TO  JOHN  STEPHEN 
MONAGAN 


HON.  HAROLD  T.  JOHNSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  most  appropriate  that 
the  Federal  building  in  Waterbury, 
Conn.,  should  be  named  to  honor  one 
of  that  city's  most  distinguished  public 
men,  former  Congressman  John  Ste- 
phen Monagan,  and  I  am  today  intro- 
ducing legislation  to  accomplish  this 
objective. 

A  native  of  Waterbury,  John  Mona- 
gan's  entire  career  of  public  service  is 
inextricably  linked  with  Waterbury. 
As  a  young  lawyer,  he  began  his  legal 
career  there;  he  served  his  fellow 
townsmen  as  president  of  the  board  of 
aldermen,  then  as  their  mayor,  and  fi- 
nally, as  their  voice  in  the  U.S.  House 
of  Representatives  from  1959  until  his 
retirement  from  public  life  in  1973. 

In  his  seven  terms  as  a  Member  of 
Congress.  Representative  Monagan 
served  with  distinction  on  the  commit- 
tees on  Foreign  Affairs  and  Govern- 
ment Operations.  He  held  the  post  of 
chairman  of  the  Legal  and  Monetary 
Subcommittee.  Congressman  Monagan 
represented  the  United  States  on  nu- 
merous commissions  established  by 
the  President  to  advance  the  cause  of 
world  peace. 

John  Monagan  served  in  this  body 
with  integrity  of  purpose  and  deep  de- 
votion to  the  cause  of  improving  the 
lives  of  his  constituents  and  all  citi- 
zens of  our  Nation  and  the  world.  He 
was  not  afraid  of  hard  decisions,  and 
he  always  carried  the  heavy  responsi- 
bilities of  his  job  gracefully  and  effec- 
tively. 

I  urge  all  Members  of  the  House  to 
consider  and  support  the  bill  which  I 
and  the  entire  Connecticut  delegation 
are  introducing  today  to  pay  proper 
tribute  to  this  great  citizen  and  public 
servant.* 


U.S.  AID  TO  NICARAGUA 

HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  UDALL.  Mr.  Speaker,  Robert 
Muth,  vice  president  of  the  American 
Smelting  &  Refining  Co.,  recently  sent 
me  a  copy  of  a  letter  written  to  Sena- 
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tor  Edward  Zorinsky  by  Asarco's 
chairman.  Charles  F.  Barber.  Mr. 
Barber  has  some  interesting  insights 
into  the  question  of  U.S.  aid  to  Nicara- 
gua and  on  the  attitudes  of  that  na- 
tion's leaders  toward  private  invest- 
ment. The  House  will  be  considering 
this  question  as  part  of  the  Interna- 
tional Security  and  Development  Act 
and  during  the  appropriations  process, 
and  I  wanted  to  share  the  letter  with 
my  colleagues: 

ASARCO.  March  11.  1980. 
Hon.  Edward  Zorinsky, 
Chairman,  Subcommittee  on  Western  Hem- 
isphere Affairs,   Committee  on  Foreign 
Relations,  U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Zorinsky:  I  am  writing  to 
express  our  hope  that  Congress  will  approve 
the  pending  legislation  to  provide  aid  for 
Nicaragua.  The  needs  are  great.  The  confi- 
dence of  the  Nicaraguan  people  in  their  in- 
stitutions and  their  country  is  evident  in 
that  the  majority  of  the  private-sector 
farmers  and  businessmen  have  remained  in 
Nicaragua  and  are  doing  their  part  to  re- 
store the  Nicaraguan  economy. 

In  the  debate  over  this  legislation  in  the 
Congress,  much  has  been  made  of  the  Marx- 
ist declarations  of  certain  of  the  Nicaraguan 
officials.  In  our  day-to-day  contacts  with 
these  same  officials,  we  have  found  them 
pragmatic  in  economic  matters  and  correct 
in  meeting  commitments  which  they  have 
made.  They  appesu-  to  be  developing  their 
political  directions  as  they  go  along;  the 
issue  is  by  no  means  determined  at  this 
time. 

ASARCO  Incorporated  has  operated  in 
Nicaragua  since  the  middle  1930's  as  man- 
ager of  Neptune  Mining  Company,  53% 
owned  by  Asarco.  Neptune  has  gold-mining 
properties  in  the  eastern  part  of  Nicaragua. 
The  mines  were  expropriated  on  November 
2.  1979.  We  have  since  been  in  continual 
contact  with  members  of  the  Junta  and  the 
Minister  of  Mines  on  matters  of  personal  se- 
curity, supplies,  transportation,  and  the 
like.  At  the  present  time,  the  Government  is 
auditing  Neptune's  books  and  making  an  in- 
ventory of  its  fixed  assets  in  company  with 
a  representative  of  Neptune.  This  is  in  prep- 
aration for  discussions  as  to  comt>ensation 
to  be  paid.  This  is  not  a  pleasant  matter,  but 
is  going  forward  in  an  orderly  way. 

i  think  it  is  in  the  interest  of  the  United 
States  to  encourage  the  new  government 
and  the  Nicaraguan  private  sector  to  work 
together  to  rebuild  the  country  and  its  insti 
tutions.  Approval  of  aid  for  Nicaragua 
would.  I  believe,  encourage  the  private- 
sector  people  to  believe  that  a  sound  future 
for  their  country  exists. 
Yours  sincerely. 

Charles  F.  Barber, 

Chairman.0 


TRIBUTE  TO  CYRUS  VANCE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

•  Mr.  ROE.  Mr.  Speaker,  I  rise  today 
to  salute  our  former  Secretary  of 
State  Cyrus  Vance.  Cy  Vance  left 
office  recently  with  the  same  dignity 
and  grace  that  he  brought  to  his  job. 
He  will  be  well  remembered  as  a 
voice  of  moderation  at  a  period  in  his- 
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tory  filled  with  escalating  internation- 
al tension  and  saber  rattling. 

As  we  well  know  by  the  headlines  in 
our  daily  newspapers,  this  is  a  tough 
time  to  be  a  diplomat.  And  this  is  espe- 
cially true  for  a  man  with  the  sensitiv- 
ity of  Cy  Vance. 

Unlike  some  past  officials  in  his  posi- 
tion, Cyrus  Vance  did  not  seek  celebri- 
ty status.  His  tact  was  to  work  dili- 
gently behind  the  scenes,  with  as  little 
hoopla  as  possible,  to  achieve  his  ob- 
jectives. And  once  they  were  accom- 
plished, he  appeared  embarrassed  to 
hear  words  of  praise  for  his  often  im- 
possible tasks. 

There  is  no  question  that  Cy  Vance 
will  be  remembered  as  a  man  dedi- 
cated to  achieving  a  lasting  peace  in 
the  world.  And  it  was  with  honor,  dig- 
nity, and  courage  that  he  sought  that 
goal.  His  successful  efforts  to  bring 
Egypt  and  Israel  to  a  peace  settlement 
via  the  Camp  David  accords  capped  a 
long  career  of  dedicated  public  service. 

Cyrus  Vance  will  be  rightfully 
sought  after  in  the  years  to  come  for 
his  expert  advice  in  the  field  of  for- 
eign affairs.* 


CONSIDERATIONS  IN  THE  CASE 
OF  CHARLES  H.  WILSON  OF 
CALJFORNLA 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, on  May  21.  1980,  Mr.  Hamilton  in- 
serted in  the  Record  his  "Consider- 
ations in  the  Case  of  Charles  H. 
Wilson  of  California."  For  those  Mem- 
bers who  wish  to  refer  to  his  remarks, 
they  appear  on  page  E2535  of  the  Con- 
gressional Record. 

Careful  reading  of  the  remarks  by 
Mr.  Hamilton,  and  the  subsequent 
sununary  "Dear  Colleague"  signed  by 
Mr.  Hamilton.  Mr.  Preyer,  and  Mr. 
Fowler  received  by  each  Member  on 
May  21,  last  Wednesday,  indicates 
that  even  a  careful  and  conscientious 
Member  such  as  Mr.  Hamilton  can  be 
led  to  reach  conclusions  contrary  to 
the  House  precedents  involved  in  the 
consideration  of  the  matter  of 
Charles  H.  Wilson  of  California. 

I  insert  in  the  Record  at  this  point  a 
summary  of  the  precedents  which 
clearly  indicate  that  Mr.  Hamilton 
has  unwittingly  pursued  an  examina- 
tion of  the  law  and  legal  principles 
and  standards  of  due  process  and  fun- 
damental fairness  that  conflict  with 
established  precedents  and  fundamen- 
tal requirements  of  the  Constitution. 

The  summary  follows; 
I.  House  Ethics  Proceedings  Must  Be 
Fundamentally  Fair 

A.  Mr.  Wilson  has  never  asserted  that 
House  Disciplinary  procedures  must  con- 
form "perfectly "  to  the  judicial  mcxle,  how- 
ever, he  does  insist  that  the  procedures  en- 
forced by  the  House  in  exercising  its  disci- 
plinary function,  must  comport  with  due 
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process  of  law  as  guaranteed  by  the  Fifth 
Amendment  to  the  Constitution.  In  short, 
the  procedures  must  be  ■fundamentally 
fair.  ■  As  the  Supreme  Court  itself  recog- 
nized long  ago.  there  is  no  definitive  test  for 
the  absence  of  due  process,  rather,  it  is  lack- 
ing if  a  practice  or  procedure  'offends  some 
principle  of  justice  so  rooted  in  the  tradi- 
tions and  conscience  of  our  people  so  to  be 
ranked  fundamental."  Snyder  v.  Massachu- 
ietU,  291  U.S.  97.  105  (1934).  Moreover.  Mr. 
Hamilton's  arguments  to  the  contrary  not- 
withstanding, this  guarantee  of  "fundamen- 
tal fairness "  applies  to  the  legislature  as 
well  as  the  other  branches  of  government. 
Murray's  Lesee  v.  Hoboken  Laird  and  Im- 
provement Co.,  18  How.  (59  U.S.)  272.  276 
(1856). 

B.  Mr.  Hamilton  places  primary  reliance 
on  the  case  of  Representative  Powell  for  the 
proposition  that  House  disciplinary  proceed- 
ings are  non-judicial  in  nature.  However, 
this  precedent  is  of  questionable  value  since 
the  House  action  in  the  Powell  case  was  re- 
versed by  the  Supreme  Court  of  the  United 
States  on  the  ground  that  in  excluding  Mr. 
Powell  from  the  legislature,  the  House  had 
exceeded  its  constitutional  authority. 
Powell  v.  McCormack,  395  U.S.  486  (1969). 
Significantly,  the  Court  noted  in  Powell 
quoting  from  another  case  cited  by  Mr. 
Hamilton,  that  the  Congressional  power 
under  Article  I,  §5  of  the  Constitution  is 
subject  "to  the  restraints  imposed  by  or 
found  in  the  implications  of  the  Constitu- 
tion."  Barry  v.  United  States  ex  ret  Cun- 
ningham, 279  U.S.  597.  614  (1929).  The 
Barry  case  further  states  that  the  Constitu- 
tion confers  upon  the  House  "certain 
powers  which  are  not  legislative,  but  judi- 
cial in  character. "  279  U.S.  at  613.  Among 
these  powers  "judicial  in  character '  is  the 
power  of  the  House  to  discipline  its  own 
members.  See  Potts.  "Power  of  Legislative 
Bodies  to  Punish  for  Contempt.'  74  U.  Pa. 
L.  Rev.  691  (1926) 

C.  Finally,  as  to  the  argument  that  disci- 
plinary proceedings  are  not  adversary  in 
nature,  the  best  answer  can  be  found  in  the 
Rules  of  Procedure  for  the  Committee  on 
Standards  of  Official  Conduct,  which  estab- 
lish nearly  all  of  the  traditional  procedures 
of  an  adversary  hearing  including  the  rights 
to  counsel,  cross  examination,  and  the  pres- 
entation of  evidence  in  a  resjjondent's 
behalf.  These  Rules,  adopted  by  the  Com- 
mittee on  which  Mr.  Hamilton  serves,  pro- 
vide the  very  procedures  requested  by  Rep- 
resentative Powell,  and  denied  by  Repre- 
sentative Celler.  They  therefore  belie  Mr. 
Hamilton's  claim  that  disciplinary  proceed- 
ings are  investigatory  and  non-adversary  in 
nature. 

II.  Mr.  Wilsons  Objections  to  the 
Committee's  Recommendation 

A.  severity  op  -rHE  CHARGES 

1.  There  is  no  pattern  or  practice  of  mis- 
conduct. The  Committee  charged  in  its 
sUtement  of  Alleged  Violations  that  the 
misconduct  occurred  between  1971  and  1978. 
It  sustained  only  charges  alleged  to  have  oc- 
curred in  1971  and  1972.  more  than  seven 
years  ago.  There  is  no  claim  or  evidence 
that  these  transactions  continued  past  1972. 

2.  The  charges  are  less  severe  then  those 
in  the  cases  relied  upon  by  Mr.  Hamilton. 
Each  of  the  three  cases  cited  by  Mr.  Hamil- 
ton involves  a  Congressman  who  profited  di- 
rectly from  his  official  status.  In  short,  each 
member  received  a  "quid  pro  quo"  for  an  of- 
ficial action.  Such  is  not  the  case  here.  The 
Committee  admits  that  the  evidence  failed 
to  show  that  the  receipt  of  money  by  Mr. 
Wilson  occurred  under  circumstances  which 
might  be  construed  as  influencing  the  per- 
formance   of    Mr.    Wilson's    governmental 
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duties.  H.R.  Rep.  96-930.  In  short,  there  was 
no  evidence  that  Mr.  Wilson  was  corrupt. 

B.  COUNTS  1-3 

This  portion  of  Mr.  Hamilton's  remarks 
demonstrates  the  Committee's  lack  of  care 
and  understanding  in  evaluating  the  evi- 
dence. It  suggests  that  Mr.  Wilson's  Sub- 
committee acted  upon  legislation  of  direct 
interest  to  Mr.  Rogers.  In  1971  and  1972 
when  the  loans  were  made  Mr.  Wilson 
chaired  the  Subcommittee  on  Census  and 
Statistics,  an  area  where  Mr.  Rogers  had  no 
"direct  interest".  Indeed,  the  testimony  at 
the  Disciplinary  Hearing  was  that  Mr. 
Wilson  never  introduced  or  sponsored  any 
legislation  which  would  benefit  Lee  Rogers. 
See  H.R.  Rep.  96-930  at  208-209.  215-216. 
Moreover,  the  letter  quoted  by  Mr.  Hamil- 
ton, Exhibit  15(d).  does  not  relate  to  postal 
or  other  matters  before  Mr.  Wilson's  sub- 
committees, it  relates  to  an  F.T.C.  bill, 
which  the  F.T.C.  itself  opposed. 

Finally,  Mr.  Hamilton's  remarks  on  the 
question  of  loans  are  simply  incorrect.  The 
Committee's  own  witness,  testifying  with  a 
grant  of  immunity  from  any  crime  except 
lying  to  the  Committee  stated  the  payments 
were  loans  (H.R.  Rep.  96-630  at  183,  174, 
175).  The  checks  were  clearly  marked  by  the 
word  ""LOAN".  The  absence  of  a  maturity 
date  simply  makes  them  loans  payable  on 
demand  of  the  lender,  and  a  California  stat- 
ute supplies  the  interest  as  a  matter  of  law. 
Mr.  Wilson  was  not  required  to  report  these 
loans  in  1977  because  the  four  year  statute 
of  limitations  in  California  had  run,  and  the 
loans  were  no  longer  legally  enforceable. 

C.  COUNTS  7-11 

Mr.  Hamilton  asserts  that  there  was  no 
evidence  that  these  transfers  alleged  in 
these  counts  were  reimbursement  for  cam- 
paign expenses.  He  has  obviously  over- 
looked Mr.  Wilson's  prior  testimony  to  that 
effect,  which  was  introduced  as  Exhibit  17 
by  the  Committee.  The  Committee  acknowl- 
edges that  it  has  the  burden  to  prove  by 
clear  and  convincing  evidence  that  the  ex- 
penditures were  not  reimbursement,  H.R. 
Rep.  96-930  at  6.  Mr.  Hamilton,  instead, 
relies  upon  mere  "suggestion"  from  the  evi- 
dence. He  claims  the  timing  of  the  transfers 
"suggests "  they  were  not  campaign  related. 
However,  the  largest  of  the  transfers,  that 
in  Count  7.  was  made  to  pay  off  a  loan  ob- 
tained in  1970,  an  election  year.  Mr.  Hamil- 
ton also  chooses  to  ignore  the  testimony  of 
Committee  witness  Chlan,  an  accountant  of 
many  years  experience,  that  when  a  person 
is  reimbursed,  he  is  entitled  to  spend  that 
reimbursement  money  as  he  sees  fit.  H.R. 
Rep.  96-930  at  157-58.  The  evidence  con- 
cerning the  status  of  Mr.  Wilsons  personal 
account  simply  begs  the  question  of  wheth- 
er the  transfers  were  reimbursement.  Mr. 
Hamilton  further  suggests  that  the  trans- 
fers were  "laundered  "  through  an  office  ac- 
count. 

There  was  no  evidence  that  Mr.  Wilson 
signed  any  of  the  checks  to  the  Office  Ac- 
count or  even  knew  about  the  transfers. 
H.R.  Rep.  96-930  at  152,  154,  155.  A  finding 
of  guilt  based  on  reasoning  of  this  sort  re- 
calls the  King's  reply  to  the  Knave  in 
"Wonderland. "  The  Knave,  in  denying  that 
he  had  written  a  certain  document,  pointed 
out  the  absence  of  a  signature.  To  which 
the  King  replied:  "If  you  didn't  sign  it,  that 
only  makes  matters  worse.  You  must  have 
meant  some  mischief,  or  else  you'd  have 
signed  your  name  like  an  honest  man. "  L. 
Carroll.  "Alices  Adventures  in  Wonder- 
land." 182(1866). 

D.  ACE  OF  THE  CHARGES 

Mr.  Hamilton  conveniently  ignores  the 
lynchpin   of   Mr.   Wilson's   argument;   it   is 
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fundamentally  unfair  to  prosecute  a  person 
for  offenses,  whether  criminal  or  ethical, 
after  the  passage  of  time  has  stripped  that 
F)erson  of  his  means  of  defense.  It  is  equally 
unfair  to  apply  the  ethical  conventions  of 
today  to  matters  more  than  seven  years  old. 
Mr.  Hamilton  attempts  no  rebuttal  of  these 
principles.  Instead  he  suggests  despite  their 
age,  the  facts  "have  just  been  revealed". 
However,  Mr.  Levy,  a  Committee  Witness 
testified  that  he  uncovered  these  facts  be- 
tween 1  '4  and  2  years  ago.  H.R.  Rep.  96-930 
at  129.  Moreover,  it  is  specious  to  argue  that 
this  revelation  caused  recent  damage  to  the 
integrity  of  the  House,  since  the  damage 
was  either  done  when  the  transactions  took 
place,  or  was  due  solely  to  the  Committees 
revelation,  not  to  the  acts  themselves. 

E.  ROLE  OF  THE  STANDARDS  COMMITTEE 

Mr.  Hamilton  states  that  the  Committee 
functions  only  as  a  grand  jury  since  the  full 
House  acts  as  judge  and  jury.  This  assertion 
demonstrates  a  complete  misunderstanding 
of  the  function  of  a  trial  jury.  A  trial  jury 
hears  evidence,  decides  facts  and  judges  the 
credibility  of  witnesses,  functions  performed 
here  by  the  Standards  Committee,  not  the 
full  House.  The  proper  analogy  is  that  the 
full  House,  at  least  since  the  creation  of  the 
Standards  Committee,  acts  as  an  appellate 
body,  reviewing  the  case  for  legal  error  and 
sufficiency  of  the  evidence.  This  is  consist- 
ent with  its  decision  in  the  matter  of  Repre- 
sentative Roybal:  a  case  cited  by  Mr.  Hamil- 
ton. 

Since  the  Standards  Committee  finds 
facts  and  judges  credibility,  its  multiple  role 
as  accusor,  prosecutor,  grand  jury,  judge 
and  trial  jury  destroys  its  impartiality  and 
renders  its  decision  virtually  a  self-fulfilling 
prophesy. 

III.  The  Appropriateness  of  the  Sanction 
Mr.  Hamilton  argues  that  it  is  appropriate 
to  strip  Mr.  Wilson  of  his  Chairmanship  be- 
cause he  used  this  position  to  influence  leg- 
islation. The  Committee  squarely  rejected 
this  charge.  H.R.  Rep.  96-930  at  5.  More- 
over, as  previously  pointed  out,  the  bill 
which  Mr.  Hamilton  claims  was  stopped  by 
Mr.  Wilson,  had  nothing  whatsoever  to  do 
with  his  Committee  assignments.  Therefore, 
there  is  no  support  for  Mr.  Hamilton's  as- 
sertion that  this  punishment  is  especially 
fitting  given  the  particular  facts  of  Mr.  Wil- 
son's case. 

Lastly,  Mr.  Hamilton  urges  the  House  to 
uphold  the  Committees'  Report  in  order  to 
satisfy  public  opinion.  It  is  a  sufficient 
answer  to  state  that  where  fundamentally 
fair  procedures  and  sufficient  evidence  are 
lacking,  as  they  are  here,  the  House  of  Rep- 
resentatives, as  an  institution,  earns  no 
public  respect  by  sacrificing  one  of  its  Mem- 
bers.* 
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ANNIVERSARY  OF  ARMENIAN 
INDEPENDENCE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
today.  May  28.  commemorates  the  62d 
anniversary  of  the  proclamation  of  in- 
dependence by  the  Armenian  people 
from  Russian  and  Ottoman  Turkish 
domination.  On  this  day  in  1918,  the 
Armenians  united  their  forces  in  an 
attempt  to  establish  a  free  Armenia. 
However,  they  were  prevented  from 
achieving  this  goal  by  the  fortunes  of 


war,  the  indifference  of  the  World 
War  I  allied  powers,  and  the  states- 
men of  that  period  who  unfortunately 
ignored  the  justice  of  the  Armenian 
cause. 

The  Armenian  people  have  suffered 
centuries  of  persecution  but  steadfast- 
ly maintained  their  unique  cultural, 
artistic,  and  linguistic  identity.  Howev- 
er, one  of  the  most  remarkable  things 
in  this  long  and  excruciating  visitation 
of  persecution,  injustice,  and  extreme 
suffering  is  that  the  Armenian  people 
retained  their  faith,  their  courage, 
their  beliefs,  and  their  hopes  and  sur- 
vived as  a  Christian  nation.  I  salute 
the  brave  Armenian  people  on  this  an- 
niversary of  their  independence  and 
encourage  them  to  continue  to  perse- 
vere in  their  hope  for  legitimate  resto- 
ration of  independence  and  freedom  to 
Armenia. 

Armenian-Americans  have  made  tre- 
mendous contributions  to  our  nation- 
al, political,  economic,  educational, 
and  artistic  success.  As  loyal  Ameri- 
cans, they  have  maintained  a  very 
proper  interest  in  the  restoration  of 
freedom  to  the  brave  Armenian  people 
still  held  in  bondage  in  the  historic 
land  that  is  their  birthright.  On  this 
anniversary  of  Armenian  independ- 
ence, let  us  remember  Armenia  and 
all  other  people  who  are  still  deprived 
the  right  of  self-determination  and 
who  are  held  captive  by  Soviet  tyran- 
ny.* 


GUN  CONTROL  DOES  NOT  MEAN 
GUN  CONFISCATION 


HON.  ROBERT  McCLORY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  McCLORY.  Mr.  Speaker,  it  is 
quite  apparent  that  the  expression 
"gun  control"  has  a  variety  of  mean- 
ings—which tend  to  excite  the  emo- 
tions of  many  Americans.  This  is  par- 
ticularly so  among  those  who  are  ap- 
prehensive that  the  expression  means 
the  confiscation  of  all  firearms  of 
every  description— leaving  the  Ameri- 
can people  potentially  at  the  mercy  of 
some  Communist  dictator  from  abroad 
or  even  emerging  from  within  our 
country. 

My  own  thoughtful  study  of  our 
Federal  laws  relating  to  firearms  con- 
vinces me  that  we  in  the  Congress 
have  been  dreadfully  deficient  in  pro- 
viding for  controlling  the  interstate 
trafficking  in  firearms— particularly 
the  illegal  trafficking  in  handguns. 

Mr.  Speaker,  political  officeholders 
and  candidates  are  vulnerable  to  the 
attacks  of  the  emotionally  motivated 
persons  who  misinterpret  or  misunder- 
stand the  intentions  of  those  of  us 
who  feel  that  some  improvements  in 
our  firearms  laws  could  assist  local  law 
enforcement  personnel  in  reducing 
gun-related  crimes  in  the  areas  which 
they  serve. 
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Mr.  Speaker,  a  thoughtful  article 
along  this  line,  relating  essentially  to 
the  recent  primary  elections  in  Mary- 
land, has  been  composed  by  a  Wash- 
ington Post  columnist.  Bill  Gold.  His 
column,  entitled  "What  Does  'Gun 
Control'  Mean  to  You?"  is  attached 
for  the  purpose  of  further  clarifying 
this  subject.  Indeed,  he  has  articulated 
my  views  far  more  eloquently  than 
these  introductory  paragraphs. 

The  article  follows: 
What  Does  "Gun  Control"  Mean  to  You? 

■"Gun  control"  has  been  injected  into 
today's  Maryland  Primary  races  for  United 
States  senator.  Background  information 
may  therefore  be  useful. 

To  those  who  become  emotional  about 
their  right  to  own  handguns,  any  "gxm  con- 
trol law."  however  mild,  is  regarded  as  a  pre- 
lude to  the  confiscation  of  all  guns.  Red- 
blooded  Americans  would  be  left  without 
weapons  with  which  to  foil  a  would-be  dicta- 
tor. 

At  the  other  extreme  are  those  who 
become  emotional  about  the  danger  of  guns 
and  want  to  make  it  illegal  for  anybody  to 
own  any  weapon  for  any  reason— presum- 
ably not  even  a  steak  knife,  a  hammer,  a 
cane  or  a  woman's  high-heeled  slipper. 

To  those  of  us  who  understand  what 
makes  supporters  of  both  these  extreme  po- 
sitions so  emotional,  the  term  ""gun  control 
laws"  means  many  things.  To  me,  it  means 
laws  that  protect  a  qualified  citizen's  right 
to  own  a  weapon,  but  only  under  specifically 
described  terms. 

My  kind  of  law  would  require  that  all 
guns  be  registered  to  their  owners,  just  as 
automobiles  are.  It  would  demand  that  a 
prospective  owner  demonstrate  that  he  cslti 
operate  his  gun  safely,  just  as  he  must  now 
demonstrate  that  he  can  drive  safely  before 
he  obtains  a  driver's  license. 

My  law  would  spell  out  specific  criteria  for 
determining  who  is  qualified  and  who  is  not. 
Convicted  criminals  would  be  barred  from 
gun  permits.  So  would  persons  with  a  record 
of  mental  or  emotional  instability.  Minors 
would  be  ineligible.  So  would  aliens,  tran- 
sients and  others  who  do  not  have  "commu- 
nity roots." 

My  law  would,  of  course,  also  deaJ  with  a 
gun  owner's  responsibilities.  It  would  pro- 
hibit guns  from  being  carried  about,  much 
as  our  present  "concealed  weaijons"  laws 
specify.  It  would  restrict  guns  to  safe  stor- 
age in  homes  and  businesses  for  protective 
purposes.  It  would  make  the  prompt  report- 
ing of  gun  thefts  mandatory. 

It  would  not.  repeat  not.  ban  all  handguns 
willy-nilly.  Such  a  law  would  be  obeyed  only 
by  honest  citizens,  who  would  then  become 
easy  prey  to  criminals  who  ignored  the  law. 
The  argument  that  we  could  "stop  the  gun 
traffic"  by  prohibiting  all  gun  sales  is  pure 
nonsense.  There  are  already  between  50  mil- 
lion and  100  million  guns  in  private  hands, 
and  it  might  take  100  years  or  more  for  ex- 
isting guns  to  become  inoperative  with  age. 
For  100  years,  a  man  would  not  even  be  able 
to  defend  his  home  against  a  midnight 
break-in. 

During  the  recently  concluded  session  of 
the  Maryland  legislature.  Sen.  J.  Joseph 
Curran  introduced  a  bill  to  require  a  21 -day 
waiting  period  for  anybody  who  wants  to 
buy  a  handgun.  The  bill  would  have  permit- 
ted the  Maryland  State  Police  to  check  the 
purchaser's  record. 

Curran's  mild  and  reasonable  "gun  con- 
trol" bill  was  defeated! 

Three  of  the  men  who  voted  on  it  in  the 
state  legislature  are  now  running  for  the 
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Democratic  nomination  for  the  United 
States  Senate. 

Let  the  record  show  that  Edward  T. 
Conroy  and  Victor  L.  Crawford  voted 
against  this  ""gun  control"  law.  Robert  L. 
Douglas  voted  for  it. 

In  the  Republican  race.  Dr.  Roscoe  G. 
Bartlett  is  attacking  Sen.  Charles  M.  Math- 
ias's  position  on  gun  controls.  Bartlett  is 
against  controls.  He  says.  "One  of  the  first 
things  Hitler  did  was  to  pick  up  (citizens') 
guns."  He  concedes  that  gun  control  is  not  a 
major  issue  in  this  race,  but  some  people  are 
single-issue  voters,  and  politicians  must 
therefore  "campaign  on  issues  that  help  you 
win." 

The  implication  is  that  Mathias  favors 
gun  controls,  but  Mathias's  voting  record 
does  not  bear  this  out. 

Mathias  is  aware  that  Maryland's  Joe 
Tydings  was  blasted  out  of  the  Senate  by 
the  gun  lobby.  Mac  is  a  smart  enough  politi- 
cian to  avoid  the  error  made  by  the  turkey 
that  decided  to  attend  a  turkey  shoot  be- 
cause he  was  curious  to  find  out  what  takes 
place  at  such  events. 

Mathias  says  he  recalls  only  two  or  three 
occasions  in  the  past  decade  in  which  he  has 
had  an  opportunity  to  vote  on  gun  laws  of 
any  kind.  He  voted  against  registration  of 
guns  and  against  licensing  of  owners.  The 
only  gun  law  he  supported  was  the  one  to 
ban  manufacture  of  "Saturday  night  spe- 
cials." Dr.  Bartlett's  attack  is  therefore 
highly  suspect. 

I  am  not  impressed  by  support  for  a  law 
aimed  at  low-priced  handgims.  Such  a  law 
merely  makes  guns  a  bit  more  expensive.  It 
does  little  to  keep  gtms  out  of  criminal 
hands. 

I  think  those  who  vote  in  Maryland  today 
have  a  legitimate  interest  in  knowing  where 
the  candidates  stand  on  gun  controls  of  var- 
ious kinds,  especially  the  inn(x:uous  controls 
that  merely  give  local  policemen  a  chance  to 
take  a  look  at  who  it  is  that  wants  to  buy  a 
gun.  and  for  what  purpose. 

However.  I  do  not  believe  in  single-issue 
voting.  I  think  our  gun  policy  is  important, 
but  I  would  not  vote  for  or  against  anybody 
on  that  single  issue.  In  fact,  I  don't  even 
know  what  "gun  control"  means  to  each 
candidate  or  each  voter.* 


FOREIGN  POLICY  SURVEY  IN 
THE  18TH  CONGRESSIONAL  DIS- 
TRICT 


HON.  JAMES  J.  BLANCHARD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28.  1980 

•  Mr.  BLANCHARD.  Mr.  Speaker,  re- 
cently I  mailed  out  a  foreign  policy 
questionnaire  to  the  residents  of  the 
18th  Congressional  District  of  Michi- 
gan. I  think  it  is  useful  for  my  col- 
leagues to  be  apprised  of  the  feelings 
of  those  people  who  were  kind  enough 
to  respond  to  the  questionnaire.  There 
were  approximately  25,000  respond- 
ents. The  results  are  as  follows: 

1.  Do  you  support  registration? 
For  men  only  28  percent. 

For  men  and  women  58  percent. 
Not  at  all  12  percent. 
Not  sure  2  percent. 

2.  Should  we  restore  some  version  of  the 
draft? 

Yes  71  percent. 
No  22  percent. 
Not  sure  7  percent. 
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boycott    the    1980 
they    are    held    in 


3.  Should  the  U.S. 
Summer  Olympics  it 
Moscow?  I 

Yes  80  percent. 

No  17  percent. 

Not  sure  3  percent.  I 

4.  How  would  you  rate  the  Carter  Admin- 
istration's handling  of  the  (postage  crisis? 

Excellent  5  percent. 
Good  22  percent. 
Pair  28  percent. 
Poor  42  percent. 
Not  sure  3  percent. 

5.  Do  you  think  that  the  Soviet  invasion 
of  Afghanistan  requires  that  we  provide  aid 
to  Pakistan? 

Yes  43  percent. 
No  40  percent. 
Not  sure  17  percent. 

6.  Should  the  U.S.  increase  the  level  of 
military  aid  to  Egypt? 

Yes  45  percent. 

No  39  percent. 

Not  sure  16  percent. 

7.  Would  you  support  an  American  mili- 
tary intervention  to  defend  oil-producing 
countries  from  a  Soviet  invasion? 

Yes  67  percent. 
No  21  fjercent. 
Not  sure  12  percent. 

8.  Which  statement  do  you  think  should 
guide  our  foreign  policy? 

Let  every  nation  know  whether  it  wishes 
us  well  or  ill.  that  we  shall  pay  any  price. 
beAT  any  burden,  meet  any  hardship,  sup- 
port any  friend,  oppose  any  foe  to  assure 
the  survival  and  the  success  of  liberty— 44 
percent. 

I'm  interested  in  the  rights  and  responsi- 
bilities of  the  United  States.  We  are  not  the 
policemen  of  the  world,  and  we  shouldn't 
pretend  that  we  can  be.  Let  us  tend  to  our 
own  business,  which  is  great  enough  as  it  is. 
We  have  neglected  our  own  affairs— 51  per- 
cent. In  between— 5  percent.* 


H.R.  4717 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  28,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  today  I 
would  like  to  comment  on  H.R.  4717, 
my  bill  to  eliminate  waste  and  pro- 
mote economy  in  the  operation  of  the 
Federal  Government.  This  bill  which 
enjoys  the  cosponsorship  of  63  of  my 
colleagues  has  been  favorably  reported 
by  the  Committee  on  Post  Office  and 
Civil  Service  and  more  recently  by  the 
Government  Operations  Committee. 

A  large  number  of  Members  have  ap- 
proached me  to  discuss  the  volume  of 
correspondence  which  they  have  re- 
ceived on  the  issues  addressed  by  the 
proposal.  A  great  deal  of  the  corre- 
spondence supports  the  cost-effective 
requirements  of  the  bill.  However,  I 
am  liecoming  increasingly  concerned 
with  inquiries  which  contain  distor- 
tions of  the  intent  of  the  legislation. 

Simply  stated,  the  bill  would  require 
agencies  to  accomplish  their  missions 
through  the  most  economical  means 
available  while  recognizing  that  cer- 
tain functions  are  inherently  govern- 
mental in  nature  and  must  be  per- 
formed in-house.  H.R.  4717  imple- 
ments this  current  Government  policy. 
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It  will  also  require  that  certain  func- 
tions such  as  those  essential  to  main- 
taining a  strong  defense  posture 
remain  in-house  due  to  the  paramount 
public  interest. 

Several  pieces  of  correspondence 
which  I  have  viewed  have  purposely 
distorted  the  intent  of  the  legislation 
in  an  attempt  to  confuse  Members  of 
this  House.  Although  I  am  shocked  by 
the  tactics  employed,  I  am  not  sur- 
prised that  the  vested  interests  which 
benefit  from  deficiencies  in  the  Feder- 
al Government's  procurement  prac- 
tices are  opposing  this  legislation.  At- 
tempts to  eliminate  Government  waste 
are  always  opposed  by  groups  and  in- 
dividuals who  are  riding  the  gravy 
train.  However,  I  feel  that  this  Con- 
gress has  demonstrated  its  desire  to 
exercise  fiscal  restraint  and  I  would 
caution  my  colleagues  to  carefully 
scrutinize  the  vague  generalities  which 
are  being  employed  by  opponents  of 
H.R. 4717. 

A  number  of  my  colleagues  who  are 
thoroughly  familiar  with  the  issues 
addressed  in  the  legislation  and  who 
are  also  closely  identified  with  fiscal 
conservation  have  congratulated  me 
on  clearly  identifying  a  wasteful  prac- 
tice and  introducing  a  legislative 
remedy.  They  have  urged  me  to  vigor- 
ously pursue  this  matter  and  I  want  to 
state  flatly  that  I  intend  to  do  just 
that. 

I  have  recently  received  a  letter  of 
support  on  H.R.  4717  from  my  good 
friend  and  colleague  from  Virginia, 
Mr.  WHiTEHtTRST.  Portions  of  the  cor- 
respondence follow  this  statement.  I 
would  like  to  commend  Mr.  White- 
HURST  for  his  solid,  straightforward 
support,  and  I  would  urge  all  of  my 
colleagues  to  consider  the  points  con- 
tained in  the  letter  from  my  distin- 
guished colleague. 

Text  of  Letter  F^om  Congressman 
Whitehurst 

Dear  Herb:  Through  my  service  on  the 
Armed  Services  Committee,  I  have  found 
that  the  current  personnel  ceilings  have  se- 
verely hampered  the  ability  of  many  of  our 
military  industrial  facilities  to  perform  effi- 
ciently and  to  maintain  our  armed  forces  in 
an  adequate  state  of  preparedness.  As  a 
result  of  artificially  low  personnel  ceilings, 
work  has  been  contracted  out  from  the  mili- 
tary industrial  activities  solely  because  the 
federal  government  has  insufficient  person- 
nel. Inevitably,  when  a  federal  agency  con- 
tracts out  work  purely  as  a  result  of  an  arti- 
ficially imposed  personnel  ceiling,  the  gov- 
ernment and  the  taxpayers  end  up  paying  a 
much  higher  price.  Opponents  of  the  bill 
who  state  that  this  proposal  would  substan- 
tially reduce  contracting  by  the  federal  gov- 
ernment obviously  believe  that  the  private 
sector  cannot  provide  goods  and  services  as 
economically  as  government  in-house 
sources.  I  believe  in  the  competitive  free  en- 
terprise system  and  do  not  feel  that  this 
would  be  the  case. 

A  second  major  drawback.  I  believe,  to  ex- 
cessive contracting  out  from  military  indus- 
trial activities  such  as  my  own  Norfolk 
Naval  Air  Rework  Facility  is  that  it  can 
weaken  our  defense  capability.  A  decision  to 
contract  out  work  from  a  facility  like  the 
NARP  must  be  taken  with  far  greater  care 
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than  the  contracting  out  of  relatively  non- 
sensitive  activities  such  as  Janitorial  or  laun- 
dry services.  Traditionally,  the  Navy  has 
held  the  view  that  no  more  than  30  percent 
of  the  NARF's  workload  could  be  contracted 
out  to  private  firms  if  these  facilities  were 
to  maintain  full  mobilization  capability  in 
the  event  of  a  national  emergency.  Yet  the 
current  Navy  policy  will  very  shortly  force 
the  NARF's  to  contract  out  fully  45  percent 
of  the  Navy  aircraft  maintenance  work. 
This  poses  a  serious  potential  threat  to  our 
national  defense  effort. 

It  is  appalling  to  me  that  no  one  in  the 
government  even  knows  how  much  money  is 
actually  being  spent  on  the  contracting,  al- 
though the  estimates  range  as  high  as  $150 
billion  annually.  Certainly  efforts  to  control 
federal  spending  by  limiting  the  number  of 
federal  employees  have  not  worked.  When 
faced  with  personnel  ceilings,  agencies 
simply  hire  contract  employees,  often  at  a 
higher  cost  than  doing  the  job  in-house. 
And  when  contractors  begin  to  hire  contrac- 
tors to  do  some  of  their  work,  it  seems  to  rae 
we  have  reached  the  pinnacle  of  waste. 

The  final  benefit  which  would  result  from 
enactment  of  H.R.  4717,  of  course,  is  the 
limitation  on  the  year-end  spending  spree  in 
which  many  federal  agencies  are  engaging 
at  the  present  time.  When  HUD  obligates  49 
percent  and  HEW  20  percent  of  their  ex- 
penditures and  grants  and  contracts  in  the 
last  month  of  the  fiscal  year,  I  agree  with 
you  that  the  taxpayer's  money  is  slipping 
down  a  bottomless  hole,  further  fueling  the 
rampant  Inflation  we  are  currently  experi- 
encing. 

Please  do  not  hesitate  to  call  on  me  if 
there  is  any  way  In  which  I  can  give  H.R. 
4717  a  boost. 

With  all  best  wishes,  I  remain 
Cordially. 

G.  William  Whitehurst.# 


MSGR.  THADDEUS  A.  HERUDAY 


HON.  LYLE  WILLIAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, I  would  like  to  call  your  attention 
and  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives  to 
the  humajiitarian  accomplishments  of 
a  resident  of  my  district.  The  man  is 
Msgr.  Thaddeus  A.  Heruday.  pastor  of 
St  Stanislaus  Church  in  Youngstown, 
Ohio. 

Monsignor  Heruday  was  born  May  5, 
1905,  in  Cleveland,  Ohio,  and  was  or- 
dained May  30.  1931.  During  his  life- 
time he  has  served  many  people  and 
made  many  contributions  to  the  spirit- 
ual and  physical  well-being  of  literally 
thousands  of  people. 

Monsignor  Heruday  first  came  to  my 
district  in  1940  when  he  was  appointed 
pastor  of  St.  John  the  Baptist  Church 
in  Campbell,  Ohio.  There,  he  helped 
start  a  kindergarten  and  first  grade 
that  eventually  developed  into  a 
school  for  students  in  grades  K 
through  8.  He  also  helped  establish  a 
Puerto  Rican  mission  at  that  church. 

In  recognition  of  Monsignor  Heru- 
day's  work,  the  Holy  Father  Pope 
John  the  23d  named  him  a  domestic 
prelate.  However,  Monsignor  Heruday 
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did  not  rest  on  his  laurels.  He  planned 
the  purchase  of  land  and  the  erection 
of  a  new  church  in  Campbell.  St. 
Joseph  the  Provider. 

In  1964,  he  was  transferred  to  St. 
Stanislaus  Church,  where  there  was  a 
need  for  a  pastor  who  spoke  Polish.  At 
St.  Stanislaus,  he  was  instrumental  in 
the  building  of  a  gymnasium,  teacher's 
lounge,  and  school  offices. 

Throughout  his  career  of  helping 
others.  Monsignor  Heruday  has  been  a 
symbol  of  dedication  and  hard  work  to 
all  those  who  knew  him.  On  June  8  of 
this  year,  Monsignor  Heruday  will 
retire  from  St.  Stanislaus,  but  he  will 
not  retire  from  his  labors  of  love  on 
behalf  of  God  and  the  people  around 
him.  I  wish  Monsignor  Heruday  good 
luck  and  God  speed  in  whatever  the 
future  may  bring.* 


MAN  AS  NATURE'S  STEWARD- 
CAN  HE  DO  THE  JOB? 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  Dr. 
Roderick  Nash,  a  veteran  outdoors- 
man  and  professor  of  history  and  envi- 
ronmental studies  at  the  University  of 
California  at  Santa  Barbara,  recently 
published  an  insightful  article  entitled 
"Next  and  Last— Let's  Save  the  Wil- 
derness Prom  Its  Friends"  in  the  excit- 
ing new  magazine  Next.  As  Dr.  Nash 
so  aptly  points  out,  our  primary  envi- 
ronmental problem  is  "numbers."  The 
population  of  the  Earth  has  expanded 
far  beyond  the  point  where  all  life- 
style and  technological  options  are 
open  to  us— especially  if  we  are  to 
maintain  even  a  portion  of  our  plan- 
et's original  wilderness.  If  we  are  to 
maintain  a  desirable  balance  between 
wilderness  and  civilization,  we  must 
recognize  that  there  are  choices  to  be 
made.  Dr.  Nash  further  emphasizes 
the  importance  of  basing  those  choices 
on  reason  and  logic,  rather  than  emo- 
tion and  irrational  surmise.  I  concur 
with  Dr.  Nash's  comments  and  com- 
mend his  article,  which  follows,  to  my 
colleagues  attention: 
Next  and  Last— Let's  Save  the  Wilderness 
Prom  Its  Friends 
(By  Roderick  Nash) 
"Soft  technology"  has  a  nice  ring  to  it. 
There  is  the  suggestion  of  a  compromise- 
between  past  and  future,  between  beauty 
and  business,  between  men  and  machines. 
Soft  (sometimes  "appropriate"  or  "alter- 
nate") technologists  profess  respect,  even 
love,  for  the  land.  They  sketch  an  appealing 
future  of  happy  families  spread  out  over  a 
carefully  cultivated  landscape.  There  are 
woodlots  for  fuel  and  windmills  for  energy. 
Solar  collectors  gather  energy  quietly  and 
safely.  The  dream  is  of  man  the  good 
steward,  the  gentle  master  of  the  environ- 
ment. Big  cities,  agribusiness,  and  especially 
"hard"  nuclear  technologies  are  decidedly 
not  part  of  this  paradise.  Return  to  nature, 
environmentalists  insist,  and  all  parties  will 
benefit-nature  included. 
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But  will  they  really?  Consider  the  true 
wilderness,  which  one  dictionary  defines  as 
an  "unsettled,  uncultivated  region  left  in  its 
natural  condition."  Now  consider  the  "wil- 
derness" beloved  by  the  soft  technologists. 
Can  grizzly  bears  and  alligators  find  a  place 
In  this  fake  wilderness,  one  settled  and  culti- 
vated by  man?  And  what  of  visitors  who 
value  the  solitude  and  the  freedom  and  the 
challenge  of  unmodified  nature?  Does  the 
true  wilderness  have  much  of  a  future  in 
the  soft  technologists'  Utopia? 

The  answers  are  already  apparent  in 
places  where  large  numbers  of  people  now 
attempt  to  follow  a  close-to-the-earth  way 
of  life.  Even  in  these  locales,  the  true  wil- 
derness is  gone  or  going  fast.  There  may  be 
woodsmen  in  Europe,  but  no  bocArwoods- 
men.  The  woodcutters  and  the  shepherds  of 
neighboring  villages  meet  at  the  top  of  the 
ridge.  The  Alps  today  are  a  large  garden- 
pastoral,  but  not  wild.  ...  In  Peru,  hikers- 
even  at  14.000  feet— find  that  their  camp- 
sites are  somebody's  potato  fields.  Llamas 
and  small  children  stare  curiously  at  the 
hikers'  strange  packs  and  tents.  ...  In  East 
Africa,  a  burgeoning  population  is  pressing 
against  the  borders  of  national  parks  and 
game  reserves.  Many  observers  think  that 
the  end  of  the  game  Is  only  a  matter  of  a 
few  decades.  .  .  .  Yet  the  people  In  these 
areas  are  living  the  decentralized,  low- 
energy  lifestyle  that  Mother  Earth  News  and 
the  Co-Evolution  Quarterly  Idealize. 

The  problem,  obviously.  Is  numbers.  We 
have  bred  ourselves  beyond  the  point  where 
all  lifestyle  and  technological  options  are 
open.  This  Is  especially  true  If  we  want  to 
maintain  a  fragment  of  the  planet's  original 
wilderness. 

Consider  the  effect  of  scattering  the 
Boston/Washington  megaloix>lls  through- 
out the  Appalachian  Mountains  on  160-acre 
family  farms— something  that  Wendell 
Berry  seriously  advocates  In  77w  Unsettling 
of  America  (1977).  It  would  be  like  distribut- 
ing all  the  residents  of  Los  Angeles  and  San 
FYanclsco  Into  the  Sierras.  Of  course  this  is 
extreme.  But  there  are  also  advocates  of  a 
future  In  which  large  cities  are  replaced  by 
a  series  of  small  towns.  The  University  of 
Wisconsin's  plan  (John  Stelnhart  et  al.,  A 
Low  Energy  Scenario  for  the  United  States, 
1975-2050)  argues  that  a  community  of 
35,000  could  exist  splendidly  on  five  square 
miles  of  carefully  tended  fields,  pastures, 
and  wood-producing  forests.  The  only  joker 
Is  alluded  to  near  the  end  of  the  repwrt: 
"The  five  square  miles  should,  of  course, 
link  up  with  the  open  spaces  of  neighboring 
villages  in  a  linear  fashion."  Thus  we  would 
have  Europe  again;  the  New  World  become 
old.  We  must  face  the  fact  that  the  wilder- 
ness that  was  the  crucible  of  American  char- 
acter and  culture  Is  long  gone. 

But  wouldn't  the  wilderness  survive  on 
land  that  Is  too  high  or  dry  or  cold  for 
human  settlement?  Forget  the  deserts  and 
the  poles.  There  are  proposals  to  blanket 
them  with  solar-energy  devices.  Forget  the 
mountains.  The  forests  will  be  needed  for 
wood,  their  ridges  as  locations  for  windmills. 
Swamps,  jungles,  and  so-called  marginal 
lands  are  already  coveted  as  sources  of  blo- 
mass  farming  for  fuel-alcohol  production. 
Hydropower  developments  would  take  care 
of  the  remaining  canyons  and  wild  rivers. 

Granted,  all  these  alternative  energy  pos- 
sibilities avoid  the  problems  of  nuclear 
power.  But  they  also  constitute  much  more 
of  a  threat  to  open  space,  wilderness,  and 
wildlife  than  a  safe  nuclear  facility  would. 
One  relatively  tiny  nuclear  plant  Is  the 
energy  equivalent  of  a  200-mlle  hydropower 
reservoir,  or  several  thousand  ridge-top 
windmills,  or  many  square  miles  of  solar  col- 
lectors. Damming  Arizona's  Grand  Canyon 
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or  the  last  extensive  wild  river  in  the  East 
(St.  Johns  in  Maine)  is,  for  some  people,  too 
high  a  price  to  pay  even  for  avoiding  the 
possibility  of  a  nuclear  accident. 

Isn't  It  logical  for  wilderness  lovers  at 
least  to  investigate  safer  nuclear  technol- 
ogies, rather  than  turn  their  backs  on 
"hard"  technology,  which  promises  the 
greatest  protection  of  the  real  wilderness? 
FV>r  the  same  reason,  big  cities  and  mecha- 
nized farming  will  prove  better  friends  of 
the  real  wilderness  than  a  society  of  small 
farmers. 

Environmentalists  who  have  an  ingrained 
distaste  for  bigness,  for  concentrated  popu- 
lations, and  for  sophisticated  technology 
might  well  reexamine  their  prejudices  in 
the  Interest  of  environmental  diversity.  If 
we  really  want  the  true  wilderness  to  share 
the  earth's  future  with  civilization,  we 
would  do  well  to  make  big  cities  livable,  food 
production  increasingly  mechanized,  and 
nuclear  energy  as  safe  as  (lossible.* 


THE  REVEREND  DR.  GEORGE 
JOHNSON  HALL  RETIRES 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
one  of  man's  greatest  satisfactions  is 
in  knowing  his  efforts  and  career  have 
been  of  service  to  his  fellowmen.  Dr. 
George  Hall,  rector,  All  Saints  by  the 
Sea  Elpiscopal  Church,  can  be  secure 
in  this  knowledge  as  he  retires  after  32 
years  of  devotion  to  his  church  in 
Santa  Barbara,  Calif. 

Dr.  Hall  held  his  first  service  at  All 
Saints  on  Sunday,  July  18,  1948.  He 
had  been  ordained  deacon  priest  on 
July  5,  1936.  in  Greenville.  Miss.  Fol- 
lowing ordination,  between  1937  and 
1940,  he  served  as  assistant  to  the 
rector  at  St.  Thomas's  Church,  New 
York  City.  In  1940  he  was  called  to  his 
alma  mater  at  Sewanee  and  for  5  years 
combined  the  duties  or  professor  of 
English  Bible,  chaplain,  and  assistant 
football  coach.  During  1945  and  1946 
he  served  as  chaplain  in  the  U.S.  Navy, 
and  observed  the  atomic  bomb  tests  at 
Bikini. 

Between  the  end  of  the  war  and  his 
call  to  All  Saints  by  the  Sea,  he  served 
as  chaplain  at  Stanford  University,  di- 
rector of  college  work  for  the  diocese 
of  California,  and  as  canon  of  Grace 
Cathedral  in  San  Francisco. 

Dr.  Hall  was  bom  September  2,  1911, 
in  Greenville,  Miss.  After  graduating 
from  local  schools  in  1929,  he  entered 
the  University  of  Virginia.  In  1931  he 
entered  the  University  of  the  South  at 
Sewanee,  Term.,  graduating  in  1936. 
He  received  his  bachelor  of  arts  degree 
and  was  elected  to  Phi  Beta  Kappa  in 
1934.  In  1936  he  became  a  bachelor  of 
divinity  and  won  the  Greek  medal.  In 
1936  he  entered  the  General  Theologi- 
cal Seminary  in  New  York  City  for 
graduate  study  and  while  there  served 
as  chaplain  of  Trinity  Preparatory 
School  and  curate  of  St.  Thomas' 
Church. 
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Dr.  Hall's  eminent  success  in  both 
church  and  community  affairs  during 
the  past  many  years  is  a  matter  of 
record.  He  was  a  founding  board 
member  of  many  organizations  includ- 
ing the  Volunteer  Bureau.  Childrens 
Home  Society,  Santa  Barbara  Scholar- 
ship Society,  Alcoholic  Information 
Service,  University  Religious  Confer- 
ence, Cachuma  Camp,  and  Casa  Nues- 
tra. 

He  also  helped  to  found  the  General 
Hospital  Volunteer  Service.  He  has 
served  on  the  board  of  the  Crane 
Country  Day  School,  Santa  Barbara 
YMCA,  Channel  City  Club,  and  on  the 
Santa  Barbara  County  Juvenile  Jus- 
tice Commission.  Dr.  Hall  has  served 
on  many  committees  in  the  diocese  of 
Los  Angeles  and  has  been  dean  of  the 
Santa  Barbara  Convocation  and  twice 
president  of  the  Standing  Committee 
for  the  Diocese  of  Los  Angeles.  The 
Church  Divinity  School  of  the  Pacific 
awarded  the  doctor  of  humane  letters 
to  Dr.  Hall  in  1958. 

In  1960  Dr.  Hall  was  in  charge  of  St. 
Bartholomew  Church  in  Dinnard, 
Prance,  for  2  months.  In  1964  he  was 
granted  a  sabbatical  leave  for  further 
study  in  theology  and  Christian  minis- 
try at  Cambridge  University  in  Eng- 
land. 

Because  of  this  long  and  distin- 
guished career,  because  of  his  dedica- 
tion and  devotion  to  mankind,  his 
church  and  community,  I  ask  the 
Members  of  the  House  to  join  with 
me,  his  wife,  Sally,  his  children  and 
the  thousands  of  persons  whose  lives 
have  been  enriched  by  this  man  of  the 
cloth,  in  extending  best  wishes  for  a 
happy  retirement  to  Dr.  George  Hall.* 


NORTHERN  IRELAND  POLICE 
STILL  ENGAGING  IN  INHUMANE 
PRACTICES 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  the 
May  17  edition  of  the  Irish  Echo  there 
appears  an  article  discussing  the  on- 
going issue  of  brutality  complaints 
being  lodged  against  the  Royal  Ulster 
Constabulary,  the  main  police  force  in 
Northern  Ireland.  According  to  one  of 
Ireland's  leading  legal  experts— Mr. 
Rory  O'Hanlon,  S.C,  these  complaints 
remain  at  'an  alarmingly  high  level." 
The  significance  of  this  article  rests 
with  the  fact  that  since  August  of 
1979.  the  U.S.  Department  of  State 
has  suspended  all  sales,  and  exports  of 
our  weapons  to  the  Royal  Ulster  Con- 
stabulary pending  a  full  review  of  U.S. 
policy.  This  action  followed  an  amend- 
ment I  offered  to  last  year's  State  De- 
partment appropriations  bill  which 
would  have  denied  any  U.S.  weaponry 
to  Great  Britain  for  use  in  Northern 
Ireland.  In  January  of  1979.  the  U.S. 
Department    of    State    approved    the 
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sale  of  3,500  weapons  to  the  RUC  de- 
spite the  fact  that  this  organization 
had  been  cited  by  leading  internation- 
al organizations  including  Amnesty  In- 
ternational for  inhumane  treatment  of 
prisoners  and  prison  suspects.  Section 
502(b)  of  the  Foreign  Assistance  Act 
bars  U.S.  weapons  to  any  nation  or  or- 
ganization which  engages  in  a  persist- 
ent pattern  of  human  rights  viola- 
tions. 

In  recent  weeks  published  reports  in 
Irish  and  Irish  American  newspapers 
have  suggested  that  the  State  Depart- 
ment may  be  reconsidering  the  sus- 
pension. I  and  17  of  my  colleagues 
wrote  to  Secretary  of  State  Muskie  to 
express  our  continued  support  for  the 
suspension  on  the  grounds  that  the 
human  rights  problems  which  prompt- 
ed the  imposition  of  the  suspension 
had  not  changed. 

The  Irish  Echo  article  confirms  our 
position  and  if  anything  lends  cre- 
dence to  our  initial  argument.  As 
chairman  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  I  reaffirm 
my  support  for  the  suspension  of  U.S. 
arms  to  the  RUC  until  substantial  im- 
provement in  their  human  rights  prac- 
tices are  employed. 

The  Irish  Echo  article  follows: 

Brutality  Complaints  at  'Alarming  Level' 
IN  N.I. 

Dublin.— Complaints  of  brutality  made 
against  British  troops  and  the  RUC  (police) 
in  Northern  Ireland  remained  at  an  "alarm- 
ingly high  level,"  said  one  of  the  most  dis- 
tinguished legal  experts  in  Ireland  last 
week. 

"The  very  fact  that  such  allegations  con- 
tinued to  be  made  at  all  times  down  to  the 
present  day.  highlights  the  need  for  press- 
ing Ireland's  case  in  the  EuroE>ean  Court  of 
Human  Rights  against  England  to  its  final 
conclusion,"  said  Rory  O'Hanlon,  S.C.  ad- 
dressing a  seminar  on  the  Commission  of 
Human  Rights  held  by  the  Incorporated 
Law  Society,  in  Dublin. 

However,  there  had  been  a  marked  falling 
off  of  complaints  of  brutality,  since  Ire- 
land's case  in  Strasbourg. 

But  up  to  the  present,  the  number  of  alle- 
gations of  torture,  inhuman  and  degrading 
treatment  made  against  the  British  Army, 
the  RUC  are  numbered  in  thousands  rather 
than  in  hundreds. 

The  army  and  the  police  in  Northern  Ire- 
land had  to  tighten  up  their  complaints  pro- 
cedure very  considerably  since  the  action 
started.  Mr.  O'Hanlon  said. 

However,  the  Irish  Government  could  feel 
a  legitimate  sense  of  grievance  when  only  16 
of  about  200  cases  were  examined  in  depth 
and  when  findings  were  made  that  no  case 
had  been  made  out  in  respect  of  all  the 
other  charges,  although  the  State  against 
which  the  charges  were  brought  had  never 
been  called  upon  to  deal  in  any  detail  with 
the  remaining  charges. 

It  had  taken  from  1971  to  1978  to  get  a  de- 
cision in  Strasbourg  because  of  deliberate 
obstruction  by  Britain. 

"When  the  Commission  decided  to  exam- 
ine in  depth  16  of  the  allegations  of 
breaches  of  Articles  3  of  the  Convention, 
nothing  was  admitted  and  strict  proof  of 
every  allegation  was  demanded  by  the  U.K." 
said  Mr.  O'Hanlon. 

"This  involved  examining  over  100  wit- 
nesses, although  in  a  number  of  these  cases, 
the  UK  threw  in  their  hand  once  they  came 
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on  for  hearing  to  and  admitted  that  they 
had  no  defense  whatever  to  the  complaints 
made. 

"Had  they  been  frank  with  the  Commis- 
sion and  given  them  all  the  information  in 
their  possession  about  the  cases  which  Ire- 
land had  presented  in  a  fully  documented 
form,  then  the  whole  enquiry  could  have 
been  conducted  in  much  greater  detail  and 
with  much  greater  speed."  • 


COMMUTER  SERVICE  BACK  TO 
RACINE 


HON.  LES  ASPIN 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  ASPIN.  Mr.  Speaker,  I  am 
happy  to  report  that  significant  prog- 
ress has  been  made  toward  returning 
passenger  rail  service  to  the  city  of 
Racine,  Wis.,  after  years  of  having  no 
luck  with  Amtrak. 

With  the  help  of  the  Urban  Mass 
Transit  Administration— the  Federal 
agency  that  oversees  mass  transit— 
and  the  Regional  Transit  Authority  in 
Chicago,  another  alternative  opened 
up.  We  have  reached  an  agreement, 
now  approved  by  the  local.  State,  and 
Federal  governments,  that  will  soon 
bring  commuter  service  back  to  Racine 
and,  I  hope,  full  service  through  to 
Milwaukee  soon  thereafter. 

The  funding  plan  is  as  follows: 

Track  rehabilitation  costs:  $1.2  mil- 
lion from  UMTA;  $200,000  from  the 
State;  and  $100,000  from  other 
sources. 

Operating  costs  for  2  years:  $750,000 
from  UMTA;  $300,000  from  Racine; 
and  $150,000  from  Kenosha. 

The  total  cost  of  this  project  is  $2.7 
million.* 


TRIBUTE  TO  JO  PADDOCK 


HON.  CHARLES  H.  WILSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  today  in 
paying  tribute  to  Jo  Paddock  of  Para- 
mount, Calif.  Jo  Paddock's  friends  in 
the  Soroptimist  International  of  Para- 
mount gathered  on  May  21,  1980,  to 
honor  her  for  her  lifelong  service  to 
her  community. 

Humanitarians  in  this  world  are  few 
and  far  between.  Jo's  accomplishments 
can  fill  a  book.  Every  place  this 
woman  has  been,  she  has  left  a  trail  of 
pure  happiness  for  all  of  her  "do-good 
deeds." 

Jo  joined  the  Salvation  Army  in  1940 
and  since  then  she  has  contributed 
countless  hours  to  the  welfare  of  man- 
kind. During  the  floods  in  the  early 
1950's,  Jo  took  charge  of  the  relief  op- 
erations for  the  Salvation  Array  in 
Nuevo  Laredo,  Mexico.  She  made  ar- 
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rangements  for  food,  shelter,  and  sup- 
plies for  the  victims. 

In  1975  she  teamed  up  with  the 
Flying  Samaritans.  To  date,  she  has 
made  over  25  trips  into  the  back  coun- 
try of  Mexico  where  the  need  is  great 
and  help  nonexistent.  Jo  seeks  out 
special  cases  of  bum  and  cleft  palate 
victims.  She  then  makes  all  the  ar- 
rangements with  the  Immigration  and 
Naturalization  Service,  proceeds  to 
seek  out  doctors,  hospitals,  and  hous- 
ing at  no  cost  to  the  victims.  Jo  is 
known  among  the  Border  Patrol  as 
the  "Tijuana  Taxi." 

The  list  of  credits  are  so  numerous 
that  I  cannot  even  begin  to  touch  the 
surface  of  the  accomplishments  of  this 
marvelous  lady. 

In  1976  and  1978.  Ms.  Paddock  was 
given  the  Salvation  Army  "Volunteer 
of  the  Year"  award. 

With  40  years  of  humanitarian 
effort  behind  her,  you  can  bet  that  if 
and  when  a  need  arises,  Jo  Paddock 
will  be  there.* 


CONGRATULATIONS  TO  CALI- 
FORNIA'S GIRL  SCOUT  COUNCIL 
DISTRICT  VII 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  a 
very  special  event  which  will  take 
place  on  Jime  5,  1980. 

I  am  happy  to  announce  that  the 
Angeles  Girl  Scout  Council  will  be 
honoring  the  outstanding  achievement 
of  60  young  women  from  the  South 
Bay  Girl  Scouts.  These  fine  girls  have 
reached  the  highest  level  of  Cadette 
Girl  Scouting,  Cadette  First  Class, 
which  is  equivalent  to  the  Eagle  Scout 
in  the  Boy  Scouting  organization. 

The  Cadettes  First  Class  deserve 
special  recognition  for  their  diligent 
work  over  the  past  3  years,  earning 
enough  badges  from  six  different  cate- 
gories, and  for  completing  four  rigor- 
ous challenges  to  qualify  for  this  out- 
standing honor. 

I  would  also  like  to  take  this  time  to 
recognize  the  efforts  of  these  Ca- 
dettes' dedicated  leaders,  who  have 
given  so  much  of  their  time  and  talent 
to  make  Scouting  such  a  tremendous 
national  endeavor. 

It  is  with  privilege  to  list  the  honor- 
ees,  as  follows,  in  the  Record. 

PALOS  VERDES  ESTATES 

Natalie  Baszlle,  April  Beagle.  Cathy  Cran- 
daU.  Holly  Knight.  Katy  Kronenberg. 
Christine  Olson.  Caitlin  Rodgers.  Anne  Wil- 
liams. Janet  Busso.  Michele  Duclos.  Made- 
Ion  Mackey.  Sheri  Range.  Nancy  Oorrell. 
Kristine  Popovich.  Laura  Wilcox.  Christine 
Hagan.  Amy  Carolyn  Barkley,  Nanci  Ann 
Browning.  Elizabeth  Ann  Cartwright,  Kath- 
ering  Dian  Gaffney,  Kristin  Joy  Ward, 
Kelly  Ann  Jackson,  and  Jill  Ann  La  Marca. 


EXTENSIONS  OF  REMARKS 

TORRANCE 

Jeanette  McPartland.  Natalie  Cauble. 
Janet  C.  Cocke.  Joyce  C.  Cocke.  Marie 
Helene  Huggett.  Renee  Nash.  Lisa  Marie 
Peek,  and  Amanda  Susette  Wilcox. 

ROLLING  HILLS 

Karen  Trujillo  and  Linda  Zimmerman. 

RANCHO  PALOS  VERDES 

Julia  S.  Gardner.  Cheryl  Renee  Arico. 
Gail  Louise  Bedrosian.  Kimberly  Rochat. 
Cheryl  Waterman,  Noreen  Cash.  Barbara 
Huffman.  Laura  Hundt.  Jessica  Lynch. 
Heidi  Traxler,  Armabelle  Abba,  Linda  Don- 
aldson, Cindy  Lynn  Grant.  Janice  Phelps. 
Noelle  Waeschle,  Julie  Connor,  Katrina 
Fleming,  Holly  Marie  DiMuccio,  Kathleen 
Claire  Guthrie,  Alesia  Marie  McManus. 
Karen  Elizabeth  Smith.  Stephanie  Ann 
Zamzow,  and  Danya  Irene  Schmid. 

REDONDO  BEACH 

Ann  erase.  Beth  Essmeier.  Catherine 
Johnson.  Catherine  Denise  Large,  and  Kris- 
tina  Ann  Bums. 

ROLLING  HILLS  ESTATES 

Diane  Baker,  Molly  Markert,  and  Jean- 
nette  Patricia  Tom.» 


MEMORIAL  DAY  POETIC 
TRIBUTE 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  during  the  Memorial  Day 
recess,  I  returned  to  Oklahoma  to  visit 
with  the  citizens  of  my  State,  and  like 
most  people  I  participated  in  services 
to  honor  the  veterans  of  our  military 
conflicts.  The  services  in  Tulsa  and  at 
Fort  Gibson  National  Cemetery  were 
inspirational,  and  it  was  heartwarming 
to  see  the  sense  of  patriotism  and  de- 
votion to  our  Nation  on  this  historic 
day  when  we  pay  tribute  to  those  who 
gave  their  time  and  their  lives  in  de- 
fense of  America. 

Before  I  returned  home,  I  received  a 
letter  from  a  man  whom  I  had  come  to 
admire  as  a  youngster  growing  up  in 
Muskogee,  Okla.  His  name  is  Cy 
Tuma,  and  he  was  for  many  years  the 
premier  television  newscaster  in  Tulsa, 
Okla.  Cy  was  truly  a  pioneer  in  broad- 
cast journalism,  and  to  a  young  man  in 
rural  Oklahoma,  his  sense  of  profes- 
sionalism and  dedication  made  a  deep 
imprint  on  me. 

Cy's  letter  enclosed  a  poem  which 
was  written  by  his  wife,  Monty.  The 
verse  was  a  moving  tribute  to  those 
Americans  who  gave  their  lives  in  the 
Iranian  desert  in  an  attempt  to  rescue 
our  hostages  in  Teheran.  I  shared  this 
poem  with  my  friends  in  Oklahoma, 
but  on  reflection,  it  is  clear  that 
Monty's  poem  goes  beyond  the  imme- 
diate tragedy  of  our  loss  in  Iran.  It  ac- 
tually speaks  to  the  pain  and  sorrow 
we  feel  as  a  nation  for  the  loss  of  all 
those  who  have  sacrificed  for  our  free- 
dom and  our  way  of  life. 

I  wanted  to  share  Monty's  poem 
with  my  colleagues  in  hopes  that  our 
memorial  observance  is  not  a  once-a- 
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year  break  in  our  routine,  but  rather 
something  that  we  keep  foremost  in 
our  minds  as  we  go  about  the  business 
of  governing  our  Nation.  The  poem 
follows: 

In  Remembramcx 
Our  Lord  can  speak  in  a  silken  whisper 
Or  with  the  mighty  ocean's  roar. 
When  He  summons  us. 
From  our  earthly  tasks. 
And  we  are  heard  no  more. 

We  pay  homage  here  today 

To  those  we  learned  to  love 

Who  did  their  work 

And  did  it  well 

They  have  nothing  else  to  prove. 

They  glowed  like  signal  candles 

That  cast  their  radiance  about 

And  still  have  power 

To  warm  our  hearts 

Long  after  their  flame  is  out. 

The  sweet  remembrance  of  this  day 

Tho'  the  sadness  of  our  loss  be  keen. 

Is  the  sacred  trust 

That  is  given  to  us 

To  keep  their  memory  green. 

If  they  lingered  in  the  silent  shallows 

It  was  only  a  pause  to  rest 

FH>r  when  the  Angelus  rang 

At  eventide 

They  had  given  their  very  best. 

Solemn  purpose  and  deep  concern 

Take  their  toll  in  grief 

But  kneeling  sorrow 

With  her  healing  tears 

Brings  a  respite  of  sweet  relief. 

They  have  followed  their  secret  star 

Fulfilling  their  destiny 

And  tho'  their  season 

In  the  Sim  be  brief 

Their  mark  is  for  all  to  see. 

And  with  our  master  at  the  helm 

Our  hopes  and  dreams  securing 

May  he  guide  our  crafts 

Into  quieter  waters 

When  we  have  slipped  our  mooring 

Tread  softly  here 

Lest  ye  walk  on  Hallowed  ground! 

MOWTT  TUMA.» 


SOUND  ADVICE  ON  NUCLEAR 
EXPORTS  TO  INDIA 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  Congress  may  shortly  be 
confronted  with  reviewing  a  Presiden- 
tial recommendation  to  override  the 
Nuclear  Regulatory  Commission  on 
the  matter  of  exporting  nuclear  fuel 
to  India,  While  I  sincerely  hope  the 
President  ultimately  decides  to  concur 
with  the  NRC,  the  Congress  should  be 
aware  of  the  importance  of  this  Issue 
and  be  prepared  to  exercise  its  inde- 
pendent judgment,  in  accordance  with 
the  Nuclear  Nonproliferation  Act. 

A  recent  editorial  in  the  Los  Angeles 
Times  addressed  this  topic.  I  commend 
it  to  my  colleagues. 

The  editorial  follows: 

For  Carter,  a  Nuclear  Heaoachk 

The  U.S.  Nuclear  Regulatory  Commission, 
by  voting  unanimously  against  granting  two 
licenses  for  export  of  nuclear  fuel  to  India, 
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has  created  a  king-sized  headache  for  Presi- 
dent Carter— and  an  opportunity  for  Con- 
gress. 

The  Nuclear  Nonproliferation  Act  of  1978 
bars  the  shipment  of  nuclear  materials  to 
any  country  refusing  to  accept  the  applica- 
tion of  international  safeguards  to  prevent 
the  covert  development  or  manufacture  of 
atomic  weapons. 

India  consistently  refuses  to  make  such  a 
commitment.  Prime  Minister  Indira  Gandhi 
also  won't  promise  that  her  government  will 
not  set  off  more  "peaceful"  nuclear  explo- 
sions— the  term  that  was  used  to  describe 
the  1974  test  blast  that  is  widely  regarded  as 
having  been  military  in  purpose. 

The  State  Department  nonetheless  urged 
the  commission  to  approve  the  nuclear-fuel 
shipments,  and  warned  the  President  would 
use  his  authority  to  override  any  contrary 
decision. 

Since  then,  however,  Edmund  S.  Muskie 
has  taken  over  as  secretary  of  state,  and  has 
decided  to  involve  himself  personally  in  the 
issue.  It's  conceivable,  therefore,  that  the 
Administration  will  change  its  mind  and 
accept  the  NRC  decision.  But,  in  the  end. 
Carter,  who  has  become  persuaded  that  the 
United  States  cannot  risk  a  serious  quarrel 
with  India  in  the  wake  of  the  Soviet  drive 
into  Afghanistan,  probably  will  use  his  au- 
thority to  go  ahead  with  the  transaction. 

Under  terms  of  the  1978  law.  his  decision 
in  that  event  will  be  final  unless  Congress 
votes  within  60  days  to  overturn  it.  Normal- 
ly Congress  would  be  disposed  to  accept  the 
President's  judgment  in  such  a  case.  Howev- 
er, Senate  Democratic  leader  Byrd  has  made 
it  plain  that  the  Indian  transaction  will  re- 
ceive unusually  close  scrutiny.  Certainly  it 
should. 

The  proposed  sale  to  India  is  a  perfect  ex- 
ample of  what  the  1978  antiproliferation 
law  was  designed  to  prevent.  If  the  United 
States  chooses  to  look  the  other  way  in  the 
case  of  India— which  has  already  tested  a 
nuclear  device  and  refuses  to  accept  interna- 
tional safeguards— how  can  it  enforce  the 
nonproliferation  act  against  anybody  else? 

It's  probably  true  that  enforcing  the  law 
against  India  might  have  adverse  effects  on 
U.S.-Indian  relations,  and  on  the  American 
position  in  South  Asia.  But  the  virtual  de- 
struction of  the  U.S.  nonproliferation  pro- 
gram should  not  be  taken  lightly,  either. 

As  Commissioner  Victor  Gilinsky  said  in 
his  written  opinion,  a  decision  to  exempt 
India  from  the  central  provision  of  the  Nu- 
clear Nonproliferation  Act  should  not  be 
made  "without  a  full  understanding  of  the 
price  we  may  be  forced  to  pay." 

That  price  could  be  a  world  in  which 
every  confrontation  of  regional  powers  car- 
ries the  danger  of  nuclear  catastrophe  for 
everybody. 

Congress  owes  it  to  the  American  people— 
and  to  future  generations  everywhere— to 
make  sure  that  the  dangers  that  would  be 
posed  by  withholding  the  nuclear  fuel  from 
India  are  really  greater  than  the  dangers  of 
neutering  the  nonproliferation  act.« 


THE  COUNTS  IN  THE  MATTER  OF 
REPRESENTATIVE  CHARLES  H. 
WILSON  OP  CALIFORNIA 


HON.  CHARLES  E.  BENNETT 

OF  fXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BENNETT.  Mr.  Speaker.  I  in- 
clude at  this  point  in  the  Record  the 
eight  counts  and  the  applicable  rules 
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of  the  House  in  the  matter  of  Repre- 
sentative Charles  H.  Wilson: 

CODNT  1 

On  or  about  June  1,  1971,  the  Respondent, 
Charles  H.  Wilson,  conducted  himself  in  a 
manner  which  did  not  reflect  creditably  on 
the  United  States  House  of  Representatives 
in  violation  of  clause  I  of  the  Code  of  Offi- 
cial Conduct.  Rule  XLIII,  the  Rules  of  the 
House  of  Representatives,  and  also  violated 
clause  4  of  the  Code  of  Official  Conduct  of 
the  House  of  Representatives,  Rule  XLIII, 
the  Rules  of  the  House  of  Representatives, 
in  that  he  accepted  a  gift,  to  wit,  $5,000.00 
from  a  person,  Lee  Rogers,  having  a  direct 
interest  in  legislation  before  the  Congress. 

HOUSE  RULE  XLIII.  CLAUSE  1 

A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  conduct 
himself  at  all  times  in  a  manner  which  shall 
reflect  creditably  on  the  House  of  Repre- 
sentatives. 

HOUSE  RULE  XLIII.  CLAUSE  4    (AS  IN  EFFECT  AT 
THE  RELEVANT  TIMES  I 

A  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  accept  no 
gift  of  substantial  value,  directly  or  indirect- 
ly, from  any  person,  organization,  or  corpo- 
ration having  a  direct  interest  in  legislation 
before  the  Congress. 

Count  2 

On  or  about  June  20.  1972,  the  Respond- 
ent, Charles  H.  Wilson,  conducted  himself 
in  a  manner  which  did  not  reflect  creditably 
on  the  United  States  House  of  Representa- 
tives in  violation  of  clause  1  of  the  Code  of 
Official  Conduct,  Rule  XLIII,  the  Rules  of 
the  House  of  Representatives,  and  also  vio- 
lated clause  4  of  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives,  Rule 
XLIII,  the  Rules  of  the  House  of  Repre- 
sentatives, in  that  he  accepted  a  gift,  to  wit, 
$5,000.00,  from  a  person,  Lee  Rogers,  having 
a  direct  interest  in  legislation  before  the 
Congress. 

(The  text  of  House  Rule  XLIII,  clauses  1 
and  4  are  quoted  in  Count  1.) 
Counts 

On  or  about  December  11,  1972,  the  Re- 
spondent. Charles  H.  Wilson,  conducted 
himself  in  a  manner  which  did  not  reflect 
creditably  on  the  United  States  House  of 
Representatives  in  violation  of  clause  1  of 
the  Code  of  Official  Conduct,  Rule  XLIII, 
the  Rules  of  the  House  of  Representatives, 
and  also  violated  clause  4  of  the  Code  of  Of- 
ficial Conduct  of  the  House  of  Representa- 
tives. Rule  XLIII,  the  Rules  of  the  House  of 
Representatives,  in  that  he  accepted  a  gift, 
to  wit,  $500.00,  from  a  person,  Lee  Rogers, 
having  a  direct  interest  in  legislation  before 
the  Congress. 

(The  text  of  House  Rule  XLIII.  clauses  1 
and  4  are  quoted  in  Count  1.) 

Count  7 
Commencing  on  or  about  March  3.  1971, 
the  Respondent,  Charles  H.  Wilson,  did  vio- 
late clause  6  of  the  Code  of  Official  Conduct 
of  the  House  of  Representatives,  Rule 
XLIII,  the  Rules  of  the  House  of  Repre- 
sentatives, in  that  the  Respondent  did  con- 
vert $10,283.35  of  campaign  funds  to  his  per- 
sonal use  and  did  fail  to  keep  his  campaign 
funds  separate  from  his  personal  funds. 

HOUSE  RULE  XLIII,  CLAUSE  6   IAS  IN  EFFECT  AT 
THE  RELEVANT  TIMES  I 

A  Member  of  the  House  of  Representa- 
tives shall  keep  his  campaign  funds  separate 
from  his  personal  funds.  He  shall  convert  no 
campaign  funds  to  personal  use  in  excess  of 
reimbursement  for  legitimate  and  verifiable 
prior  campaign  expenditures.  He  shall 
expend  no  funds  from  his  campaign  account 
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not  attributable  to  bona  fide  campaign  pur- 
poses. 

Count  8 

Commencing  on  or  about  March  15,  1971, 
the  Respondent.  Charles  H.  Wilson,  did  vio- 
late clause  6  of  the  Code  of  Official  Conduct 
of  the  House  of  Representatives.  Rule 
XLIII.  the  Rules  of  the  House  of  Repre- 
sentatives, in  that  the  Respondent  did  con- 
vert $5,129.85  of  campaign  funds  to  his  per- 
sonal use  and  did  fall  to  keep  his  campaign 
funds  separate  from  his  personal  funds. 

(The  text  of  House  Rule  XLIII,  clause  6  is 
quoted  in  Count  7.) 

Count  9 

Commencing  on  or  about  November  23. 
1971,  the  Respondent,  Charles  H.  Wilson! 
did  violate  clause  6  of  the  Code  of  Official 
Conduct  of  the  House  of  Representatives. 
Rule  XLIII.  the  Rules  of  the  House  of  Rep- 
resentatives, in  that  the  Respondent  did 
convert  $3,047.91  of  campaign  funds  to  his 
personal  use  and  did  fail  to  keep  his  cam- 
paign funds  separate  from  his  personal 
funds. 

(The  text  of  House  Rule  XLIII.  clause  6  is 
quoted  in  Count  7.) 

Count  10 

Commencing  on  or  about  November  29, 
1971,  the  Respondent,  Charles  H.  Wilson, 
did  violate  clause  6  of  the  Code  of  Official 
Conduct  of  the  House  of  Representatives. 
Rule  XLIII,  the  rules  of  the  House  of  Rep- 
resentatives, in  that  the  Respondent  did 
convert  $3,500.00  of  campaign  funds  to  his 
personal  use  and  did  fail  to  keep  his  cam- 
paign funds  separate  from  his  personal 
funds. 

(The  text  of  House  Rule  XLIII,  clause  6  is 
quoted  in  Count  7.) 

Count  11 

Commencing  on  or  about  November  1, 
1971.  the  Respondent,  Charles  H.  Wilson, 
did  violate  clause  6  of  the  Code  of  Official 
Conduct  of  the  House  of  Representatives. 
Rule  XLIII,  the  Rules  of  the  House  of  Rep- 
resentatives, in  that  the  Respondent  did 
convert  $3,000.00  of  campaign  funds  to  hU 
personal  use  and  did  fail  to  keep  his  cam- 
paign funds  separate  from  his  personal 
funds. 

(The  text  of  House  Rule  XLIII,  clause  6  is 
quoted  in  Count  7.)« 


A  DEDICATED  POSTAL 
EMPLOYEE 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  I  would 
today  like  to  recognize  a  gentleman 
from  Uniondale,  N.Y.,  whose  work 
with  the  U.S.  Postal  Service  has  been 
and  continues  to  be  noteworthy  and 
deserving  of  our  thanks. 

Just  appointed  postmaster  of  Wood- 
bury, N.Y..  Mr.  Jack  H.  Chan  has  al- 
ready served  the  Postal  Service  for  23 
years.  earning         commendations 

throughout  for  his  dedication  and  ini- 
tiative. Mr.  Chan's  accomplishments 
have  been  numerous,  and  were  recent- 
ly summarized  in  an  article  in  the 
Syosset  Tribune,  which  I  offer  for 
your  consideration: 

Jack  H.  Chan,  49,  of  Uniondale,  was  se- 
lected   as    Postmaster    of    Woodbury.    Mr. 
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Chan,  we  believe  is  the  first  Chinese- Ameri- 
can from  the  east  coast  appointed  to  the  po- 
sition of  postmaster.  Also,  he  will  bt:  the 
second  one  from  the  mainland  of  the  United 
States. 

Mr.  Chan,  an  Air  Force  disabled  veteran, 
has  23  years  of  postal  service.  He  began  his 
career  as  a  sub-clerk  in  Hempstead  and 
worked  his  way  up  the  ladder  through  mail 
expeditor,  scheme  technician,  EEO  investi- 
gator, officer-in-charge  of  Franklin  Square 
and  Lawrence,  director  of  mail  transporta- 
tion, and  most  recently  served  as  a  specialist 
for  the  Transportation  Management  Office, 
Northeast  Regional  Office. 

While  Mr.  Chan  was  with  the  Military 
Mail  Term.,  he  wrote  and  edited  a  book 
which  is  called  "Military  Mailers  Guide. " 
This  book  was  approved  by  the  USPS  Head- 
quarters and  published  for  distribution.  Mr. 
Chan  also  planned  and  developed  a  'Mili- 
tary Mail  Improvement"  program  and 
served  as  an  instructor.  The  first  seminar 
was  given  to  all  sale  and  retail  managers  in 
the  Northeast  region.  The  booklet  and  the 
program  have  already  demonstrated  their 
efficiency— a  saving  of  millions  of  dollars. 

During  his  23  years  of  postal  service,  Mr. 
Chan  has  received  18  beneficial  suggestion 
awards,  letter  of  commendation  from  the 
Postmaster  General,  letter  of  commenda- 
tion from  the  Regional  Postmaster  General, 
letter  of  conunendation  from  the  U.S.  Navy 
(Postal  Unit),  and  the  commemoration  of 
the  United  States  Bicentennial. 

Some  of  Mr.  Chan's  other  activities  have 
included  21  years  of  volunteer  service  as  a 
Nassau  County  Aux.  Police  Officer.  He 
serves  as  the  Chief  of  the  Uniondale  Aux. 
Police.  Liaison  Officer  of  the  First  Precinct, 
Nassau  County  Police  E>ept.,  and  Liaison  Of- 
ficer of  the  Town  of  Hempstead.  Under  his 
direction,  the  Uniondale  Aux.  Police  Unit  is 
the  first  and  only  Aux.  Police  unit  in  the 
State  of  New  York  to  receive  a  Proclama- 
tion from  the  Governor.  Mr.  Chan  was 
awarded  by  the  Memorial  Service  Ass'n, 
Nassau  County  Republican  Committee.  Pre- 
siding Supervisor  of  the  Town  of  Hemp- 
stead, Nassau  County  Executive  Officer  and 
most  recent  one  is  the  John  Peter  Zenger 
Award  from  the  Nassau  County  Press  Assn. 

Mr.  Chan  and  his  wife,  Margie,  and  five  of 
their  children,  Vickie.  Victor,  Rosemarie. 
Robert  and  Ramon  have  lived  in  Uniondale 
for  22  years.* 


WEEQUAHIC  high  SCHOOL 
COMMENCEMENT 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  on  the 
evening  of  June  11,  approximately  250 
young  men  and  women  will  be  gradu- 
ated from  Weequahic  High  School  in 
Newark,  N.J. 

The  community  is  proud  of  this  fine 
school,  and  particularly  of  the  senior 
class  being  graduated  next  month. 
That  pride,  which  I  share,  is  fully  jus- 
tified by  the  distinctions  of  Weequahic 
High  School  and  the  achievements  of 
its  graduates. 

The  school  has  made  great  progress 
and  has  overcome  some  difficult  prob- 
lems, thanks  to  an  excellent  staff 
headed  by  Principal  Claude  Scott  Bey, 
a  Weequahic  alumnus. 


EXTENSIONS  OF  REMARKS 

The  record  of  Weequahic  High 
School  in  the  field  of  sports  is  out- 
standing. The  great  athletes  who  came 
out  of  Weequahic  include  Dennis 
Layton,  former  player  with  the  New 
York  Knicks;  Albert  Baker,  who  was 
chosen  1979  Rookie  of  the  Year  in  the 
National  Football  League  for  his  play 
with  the  Detroit  Lions;  and  Alvin 
Attles,  coach  of  the  Golden  State  War- 
riors. 

This  past  year,  Weequahic's  football 
team,  coached  by  Bumey  Adams,  re- 
corded one  of  its  best  seasons  ever, 
eight  wins  and  two  losses. 

The  school's  basketball  team, 
coached  by  Artie  Johnson,  had  a  27-4 
record  this  past  season  and  was  co- 
champion  of  the  city  league. 

Weequahic's  sports  program  is  not 
only  victorious;  it  is  also  enlightened. 
Assistant  Coach  Lorraine  White  was 
the  first  black  woman  to  become  a 
high  school  football  coach  in  the 
United  States. 

This  year's  senior  class  is  impressive 
in  many  ways,  including  its  determina- 
tion to  maintain  high  academic  stand- 
ards. That  determination  was  backed 
up  by  an  unusual  action.  Earlier  in  the 
year,  the  members  of  the  class  voted 
approval  for  a  measure  stating  that 
any  senior  not  passing  a  required 
course  could  not  participate  in  class 
activities,  including  the  prom. 

The  class  members  adopted  the 
motto  "Always  and  Forever,"  with  the 
purpose  of  seeking  to  remain  in  con- 
tact with  one  another  always  and  of 
maintaining  high  standards  forever. 

An  estimated  70  percent  of  the  class 
members  intend  to  continue  their  edu- 
cation after  graduation  from  Weequa- 
hic High  School.  It  is  a  pleasure  to 
note  that  Kassandra  Smith— president 
of  the  class,  captain  of  the  girl's  bas- 
ketball team  and  president  of  the 
honor  society— plans  to  attend  Howard 
University  in  Washington. 

I  congratulate  each  of  the  young 
men  and  women  who  will  be  graduated 
at  the  commencement  ceremony  on 
Jime  11.  they  have  added  a  new  di- 
mension to  the  community's  pride  in 
Weequahic  High  School.* 


CONGRESSIONAL  SALUTE  TO 
HON.  MANUEL  FRANCISCO 
LAGOS  OF  NEW  JERSEY,  DIS- 
TINGUISHED BUSINESS  EXECU- 
TIVE AND  COMMUNITY 
LEADER,  UPON  THE  ESTABLISH- 
MENT OF  THE  MANUEL  F. 
LAGOS  SCHOLARSHIP  FUND 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
May  31,  residents  of  my  congressional 
district  and  State  of  New  Jersey  will 
assemble  at  the  Passaic  County  Com- 
munity College,  Paterson,  N.J.,  in  tes- 
timony to  the  lifetime  of  outstanding 


12589 

public  service  that  our  people  have  re- 
ceived from  a  distinguished  business 
executive,  exemplary  community 
leader,  and  good  friend.  Hon.  Manuel 
Francisco  Lagos,  whose  contributions 
to  our  youth,  the  Diocese  of  Paterson 
and  conununity  service  have  truly  en- 
riched our  community.  State,  and 
Nation.  A  gala  evening  is  planned  to 
honor  "Manny"  Lagos  and  to  formally 
establish  the  Manuel  F.  Lagos  Schol- 
arship Fund.  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  to 
him,  his  good  wife  Eileen  and  their 
four  sons.  Anthony,  Manuel.  Gerard, 
and  John  upon  this  most  memorable 
event  culminating  a  milestone  of 
achievement  in  life's  purpose  and  ful- 
fillment. 

Mr.  Speaker,  Manuel  Francisco 
Lagos  was  bom  in  Valdemoro,  Madrid. 
Spain,  on  August  13,  1911.  the  second 
child  and  first  son  of  Antonio  Lagos 
and  Josefa  Besteiro.  When  he  was  but 
an  infant,  the  family  journeyed  to 
Cuba  where  they  resided  for  2  years 
before  coming  to  the  United  States. 
New  York  City  was  home  to  the  Lagos 
family  until  1921  when  they  moved  to 
Paterson  where  Antonio  Lagos  taught 
languages  at  the  Paterson  High 
School, 

In  1936  Manuel  Lagos  joined  the  em- 
ployees of  Bright  Star  Battery  Co.  as  a 
clerk  in  the  export  department. 
Through  his  diligence  and  expertise 
he  worked  his  way  up  to  assistant 
office  manager,  office  manager,  and 
comptroller  of  this  most  prestigious 
manufacturing  plant. 

It  is  important  to  note  that  Manny 
Lagos  has  always  been  keenly  interest- 
ed and  actively  involved  in  community 
affairs.  Since  his  retirement  from  his 
daily  career  pursuits  in  the  battery  in- 
dustry, his  community  commitments 
have  become  even  more  extensive.  At 
various  times  over  the  years  he  has 
served  as  athletic  director.  Saint 
Mary's  High  School;  treasurer,  the  Pat- 
erson Catholic  Conference;  president, 
Clifton  Chamber  of  Conunerce;  treas- 
urer, Paterson-Hawthome  CYO;  Presi- 
dent. Totowa  Borough  PAL.  He  is 
a  member  of  the  Bergen-Passaic 
Health  Services  Agency,  and  served  as 
chairman  of  the  board  of  trustees  of 
the  Passaic  County  Community  Col- 
lege. He  currently  serves  as  a  member 
of  that  board  as  well  as  president  of 
the  Passaic  County  Community  Col- 
lege Foundation  and  trustee  of  Saint 
Joseph's  Hospital  and  Medical  Center, 
Saint  John's  Cathedral  and  Holy  Sep- 
ulcher  Cemetery.  He  is  on  the  board  of 
the  Boys'  Club  of  Paterson,  the  Liceo 
Cubano,  and  the  New  Jersey  State  Or- 
ganization of  Cystic  Fibrosis.  He  is 
also  a  Knight  of  Columbus.  Other  proj- 
ects on  which  he  is  presently  working 
include  the  Hispanic  Commission  of 
the  Diocese  of  Paterson  and  a  commit- 
tee of  the  Paterson  Community  Sup- 
port Fund. 
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Mr.  Speaker,  there  is  so  much  that 
can  be  said  of  Manny's  lifetime  of 
good  works  but  the  designation  of  a 
scholarship  fund  in  his  name  voted  by 
the  esteemed  executive  committee  of 
the  Passaic  County  Community  Col- 
lege Foundation  is  indeed  the  finest 
evidence  of  expression  of  merit  and 
distinction  that  one  could  achieve. 

The  Manuel  F.  Lagos  Scholarship 
Fund  will  provide  awards  to  deserving 
students  for  their  pursuit  of  higher 
education  at  Passaic  County  Commu- 
nity College.  It  is  significant  to  note 
that  this  commemorative  tribute  to 
Marmy  Lagos  was  unanimously  ap- 
proved by  distinguished  leaders  of  our 
community  and  State  who  comprise 
the  board  of  trustees  of  the  Passaic 
County  Community  College  Founda- 
tion, as  follows: 

Honorary  Committee 

Gustavo  A.  Mellander,  president.  Passaic 
County  Community  College;  Rev.  Jose  A. 
Alonzo:  Sister  Jane  Frances;  John  A.  Gir- 
genti.  State  assemblyman;  Prank  X.  Graves, 
State  senator:  Mrs.  Colt  Hendley;  Joseph 
Hirkala.  State  senator. 

Lawrence  P.  (Pat)  Kramer,  mayor  of  Pat- 
erson;  Rabbi  David  H.  Panitz;  Vincent  O. 
Pellechia,  State  assemblyman:  Rev.  Msgr. 
Vincent  E.  Puma,  S.TM.;  Most  Rev.  Frank 
J.  Rodimer,  D.D.,  J.C.D.:  Robert  A.  Roe. 
Congressman:  Cyril  Y.  Yannarelli,  Free- 
holder. 

ExEcurrvE  Committee 

Barbara  Corcoran,  Guido  R.  Rocco. 
Ronald  J.  Frederick.  Robert  J.  Jablonski, 
Alexander  J.  Krenicki.  Marion  Mitchell, 
Frank  A.  Pecci.  Gustave  P.  Pema.  Joseph  A. 
Russo.  Arthur  M.  Zuckerman,  Richard  P. 
Kamenitzer.  Kenneth  E.  Wright,  Joseph 
Barcelona,  Iris  Barriera,  Charles  Bishop. 

Margaret  Borowski.  Elliott  Collins,  James 
Comerford,  John  Cross,  Jesse  M.  Gist. 
James  Gleeson.  Ida  Greidanus,  George 
Homey.  Richard  Hombeck.  Charles  Lagos. 
Thomas  Martorana,  Edward  G.  G'Byme. 
William  Pascrell,  Jr..  Ansel  Payne,  Herman 
Schmidt.  Albert  Tallia.  Joseph  Williams. 

Mr.  Speaker.  Manny  has  served  our 
people  and  our  country  with  honor 
and  distinction.  He  is  an  outstanding 
administrator  and  good  friend  whose 
richness  of  wisdom  and  expertise  in 
his  daily  pursuits  have  touched  the 
lives  of  many,  many  people  in  my  con- 
gressional district.  I  appreciate  the  op- 
portunity to  publicly  acclaim  all  of  his 
good  works  and  share  the  pride  of  his 
family  in  his  accomplishments.  We  do 
indeed  salute  an  esteemed  community 
leader— Hon.  Manuel  Francisco  Lagos 
with  our  compliments  upon  the  estab- 
lishment of  the  Manuel  F.  Lagos 
Scholarship  Fund.* 


ANTHRACITE:  MAKING  A 
RECOVERY 


HON.  ALLEN  L  ERTEL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  ERTEL.  Mr.  Speaker,  in  recent 
months  increased  attention  has  been 
directed   to   the   potential   that   coal 
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offers  as  an  alternative  to  oil  as  a 
source  of  energy  for  the  United  States. 
I  support  the  increased  utilization  of 
coal  both  for  direct  burning  and  for 
synthetic  fuels.  There  is  one  impor- 
tant type  of  coal  which  has  not  re- 
ceived the  attention  that  it  deserves: 
anthracite. 

Anthracite  coal  offers  a  number  of 
attractions.  It  is  high  in  Btu  rating 
and  it  bums  cleanly.  Anthracite  is 
very  low  in  sulfur  content  and  is  the 
most  environmentally  attractive  type 
of  coal.  This  is  particularly  important 
because  the  Northeast,  where  anthra- 
cite is  found,  is  the  part  of  the  country 
which  has  the  greatest  problem  with 
acid  rains.  Acid  rains  are  related  to 
sulfur  emissions  from  the  burning  of 
fossil  fuels,  particularly  coal.  In  addi- 
tion, most  of  the  powerplants  covered 
by  coal  conversion  legislation  are  lo- 
cated in  the  Northeast.  Anthracite 
offers  the  region  a  clean  and  available 
domestic  energy  source. 

Unfortunately,  production  has  been 
declining  from  its  high  in  the  early 
part  of  the  century.  There  are,  howev- 
er, preliminary  indications  that  this 
trend  may  be  reversed.  We  must  work 
to  insure  that  anthracite's  potential 
market  is  not  lost  because  of  low  levels 
of  production. 

An  article  appeared  in  this  morn- 
ing's Washington  Star  discussing  the 
possibility  of  an  anthracite  comeback. 
I  commend  this  article  to  my  col- 
leagues' attention: 

Anthracite:  Making  a  Recovery 

ScRANTON,  Pa.— In  1917,  200,000  miners, 
using  mules  and  crawling  through  dark  sub- 
terranean passages,  removed  more  than  100 
million  tons  of  American  hard  coal  from  the 
earth. 

Anthracite  production  has  experienced  a 
steady  decline  ever  since— until  now. 

Only  4.76  million  tons  was  mined  last 
year.  But,  in  the  face  of  supply  shortages 
and  soaring  prices  for  other  sources  of 
energy,  especially  oil,  the  shiny,  rock-like 
fuel  appears  to  have  begun  a  slow  but  cer- 
tain recovery. 

Most  government  and  industry  officials 
contend  the  nation's  future  energy  needs 
will  depend,  at  least  partially,  upon  its  7  bil- 
lion to  8  billion  tons  of  recoverable  anthra- 
cite reserves,  more  than  96  percent  of  which 
lies  in  Northeast  Pennsylvania. 

Anthracite  production  for  the  first  three 
months  of  1980  topped  1.2  million  tons, 
something  short  of  a  boom,  but  200,000 
more  tons  than  the  same  quarter  a  year  ago. 

According  to  the  Pennsylvania  Depart- 
ment of  Environmental  Resources,  this  rep- 
resented the  first  significant  increase  in  pro- 
duction since  World  War  II. 

Leonard  Westerstrom,  an  industry  econo- 
mist with  the  U.S.  Department  of  Energy, 
feels  the  increase  was  merely  a  start.  He 
predicts  production  will  rise  by  1  million 
tons  this  year. 

Charles  Zink.  vice  president  of  sales  for 
Jeddo-Highland  Coal  Co..  Hazleton,  Pa.,  the 
nation's  largest  producers,  says  the  anthra- 
cite recovery  is  "not  as  fast  as  the  politi- 
cians are  tooting  their  horns"  about.  But  he 
estimates  a  10  petcent  annual  output  in- 
crease through  1985  and  perhaps  more  if 
transportation  problems  can  be  alleviated. 
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The  Pennsylvania  Governor's  Energy 
Council  takes  a  positive  but  more  conserva- 
tive line,  with  consultants  estimating  pro- 
duction increases  to  3  percent  per  year  for 
the  next  10  years. 

But,  said  Roger  Tellefsen,  council  senior 
policy  analyst.  "Everything's  in  motion  now 
and  it's  all  t>eing  driven  by  the  high  price  of 
oil.  There  is  a  large  amount  of  initiative  and 
ingenuity  being  focused  on  coal  and  anthra- 
cite is  getting  its  share." 

A  spokesman  for  Bethlehem  Mines  Corp. 
described  the  industry's  recovery  as  "slow 
but  steady."  The  8.000-acre  Schuylkill 
County  tract  purchased  by  the  company 
five  years  ago  exemplifies  change  in  the  in- 
dustry. 

At  the  same  site  In  the  1840s,  deep  mining 
was  the  main  anthracite-producing  method 
and  by  1919  there  were  11,000  men  working 
underground  in  the  mine.  Today,  deep 
mining  is  used  in  less  than  one-eighth  of  all 
removal  operations. 

Because  of  its  own  benefits  and  the  im- 
probability of  an  oil  price  reduction,  the  an- 
thracite turnaround  has  the  ingredients  for 
permanence.  It  is  making  headway  in  a 
series  of  crucial  areas— as  a  fuel  for  power 
plants.  Industry,  export  and  domestic  heat- 
ing. 

The  tiny  home  coal  furnace  Industry  is  re- 
porting a  landslide  business  as  homeowners 
realize  the  average  house  can  save  $600 
yearly  in  fuel  bills. 

Despite  its  high  cost  compared  to  bitumi- 
nous, or  soft  coal,  anthracite  is  low  in  sulfur 
content,  making  it  an  attractive  fuel  for 
commercial  use. 

Under  a  recent  U.S.  Environmental  Pro- 
tection Agency  ruling,  new  utility  generat- 
ing plants  that  bum  anthracite  are  not  re- 
quired to  install  scrubbers,  expensive  de- 
vices that  remove  sulfur  from  emissions. 

The  Philadelphia  Electric  Co.,  Pennsylva- 
nia Power  &  Light  Co.  and  Allegheny  Elec- 
tric Cooperative.  Inc.  recently  announced 
they  will  develop  a  large-scale  generating 
station  fired  by  anthracite  in  coal-rich 
Schuylkill  County.  The  plant  is  expected  to 
employ  2,000  people. 

The  EPA  also  will  decide  whether  indus- 
trial plants  using  anthracite  can  do  without 
scrubbers. 

Tellefsen.  who  notes  scrubbers  sometimes 
make  up  one-third  of  a  plant's  cost,  specu- 
lates the  decision  will  be  a  favorable  one. 
That  could  mean  even  greater  demand  for 
hard  coal. 

Anthracite  also  does  not  produce  the  tars 
and  oils  that  come  from  soft  coal  when  it  is 
converted  into  a  substitute  for  natural  gas. 
Gasification,  receiving  more  attention  and 
experimentation  as  of  late,  thus  is  a  less 
costly  process  using  hard  coal.* 
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SCIENTISTS  STEP  UP  EFFORTS 
TO  PROMOTE  NUCLEAR  ARMS 
CONTROL 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  events  which  resulted  in 
the  delay  in  considering  the  SALT  II 
Treaty,  and  which  postponed  the  be- 
ginning of  the  SALT  III  negotiating 
process  have  sparked  increased  inter- 
est by  scientists  in  promoting  nuclear 
arms  control.  Scientists,  as  a  group, 
appear  to  have  a  better  understanding 


of  the  enormous  devastation  which 
would  be  caused  by  nuclear  war,  and 
appear  to  be  much  less  likely  to  glibly 
discuss  the  use  of  nuclear  weapons. 

I  want  to  commend  the  admirable  ef- 
forts by  the  National  Academy  of  Sci- 
ences, the  American  Physical  Society, 
the  American  Association  for  the  Ad- 
vancement of  Science,  and  the  Physi- 
cians for  Social  Responsibility  to  edu- 
cate their  members  and  the  public  to 
the  dangers  of  nuclear  war  and  the 
need  for  meaningful  arms  control. 

I  commend  a  recent  article  on  this 
subject  to  my  colleagues. 

The  article  follows: 
[From  the  Chemical  &  Engineering  News. 
May  19,  1980] 

NAS.  Others  Take  On  Arms  Control 

Issues 

(By  Michael  Heylin) 

Nuclear  arms  control  is  quite  suddenly 
again  becoming  a  topic  of  increasingly  wide- 
spread debate  and  consideration  by  the  U.S. 
scientific  establishment.  The  prestigious  Na- 
tional Academy  of  Sciences  is  the  latest  of 
the  institutions  of  science  to  formalize  its 
participation  in  the  intensifying  public  dis- 
cussion of  the  role  of  weapons  of  mass  de- 
struction in  national  and  world  security. 

In  his  recent  annual  report.  NAS  presi- 
dent Philip  Handler  reveals  that  the  acade- 
my has  taken  the  first  steps  to  set  up  what 
will  be  called  a  Board  on  International  Se- 
curity &  Arms  Control.  This  follows  estab- 
lishment earlier  this  year  of  a  working 
group  by  the  American  Association  for  the 
Advancement  of  Science  to  organize  AAAS 
resources  toward  nuclear  arms  control— a 
group  that  recently  held  its  first  meeting.  In 
other  related  activities,  the  American  Physi- 
cal Society  presented  a  symposium  on  arms 
control  and  weapons  technology  at  its 
recent  annual  meeting  in  Washington.  D.C.. 
and  earlier  this  year  the  Physicians  for 
Social  Responsibilitv  (PSR)  group  kicked 
off  an  active  campaign  to  bring  to  public  at- 
tention the  medical  aspects  of  nuclear  war 
by  holding  a  two-day  symposium  at  Harvard 
University. 

At  least  some  of  the  issues  behind  these 
moves  are  not  hard  to  trace.  A  rapid  weap- 
ons buildup  by  the  Soviet  Union  has 
brought  its  strategic  nuclear  capability  to 
rough  equivalence  with  that  of  the  U.S. 
This  has  caused  major  concern  about  the 
vulnerability  of  U.S.  land-based  interconti- 
nental missiles  to  a  first  strike  by  the  Sovi- 
ets. This,  in  turn,  is  presented  as  the  reason 
for  an  extensive  program  to  modernize  all 
branches  of  the  U.S.  nuclear  triad— land- 
based  missiles,  submarine-launched  missiles, 
and  air-launched  weapons.  Included  in  these 
plans  is  the  multiple-warhead  M-X  missile 
with  its  complicated  and  controversial 
bsising  system.  The  present  uncertainty  over 
ratification  of  the  second  treaty  to  evolve 
from  10  years  of  strategic  arms  limitations 
talks  (SALT  II)  is  also  causing  alarm  within 
arms  control  circles. 

California  Institute  of  Technology  presi- 
dent Marvin  L.  Goldberger  h&s  agreed  to 
chair  the  new  NAS  board.  A  physicist  by 
profession,  he  has  been  a  Presidential  sci- 
ence adviser  and  was  1972-73  chairman  of 
the  Federation  of  American  Scientists. 

In  announcing  formation  of  the  board, 
Handler  points  out  that  NAS  has  a  long  tra- 
dition of  assistance  to  the  military.  But  he 
adds,  "I  have  been  frustrated  by  our  lack  of 
meaningful  contribution  to  the  search  for  a 
path  that  combines  military  security  with 
meaningful  arms  control  and,  one  day.  ef- 
fective nuclear  disarmament."  This  is  the 
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117-year-old  academy's  first  involvement 
with  arms  control. 

Goldberger  says  it  is  too  early  to  spell  out 
in  detail  the  program  for  the  new  board,  as 
its  full  membership  has  not  yet  l)een  named. 
He  says  that  formation  of  such  a  group  has 
been  discussed  within  NAS  for  some  years. 
And  he  points  out  that  the  Soviet  scientific 
establishment  last  year  set  up  a  council  to 
research  the  problems  of  peace  and  disar- 
mament and  that  Soviet  Academy  of  Sci- 
ences president  Anatoly  P.  Alexandrov  last 
fall  suggested  interaction  between  it  and 
any  parallel  group  established  by  NAS. 

The  new  13-person  Nuclear  Arms  Control 
Group  of  AAAS  was  authorized  by  the 
AAAS  council  at  its  meeting  in  San  Francis- 
co in  January.  Chairman  is  political  scien- 
tist George  Rathjens  of  Massachusetts  In- 
stitute of  Technology.  The  group's  first 
order  of  business,  tackled  at  its  first  meeting 
late  last  month,  has  been  to  set  up  a  series 
of  five  or  six  half -day  symposia  for  the  next 
AAAS  meeting,  in  Toronto  in  January  1981. 

The  symposium  on  arms  control  and  new 
weapons  technology  at  the  APS  national 
meeting  in  Washington,  D.C.,  last  month 
was  organi2:ed  by  the  society's  forum  on 
physics  and  society.  Among  the  speakers 
was  Massachusetts  Institute  of  Technology 
physicist  Bernard  T.  Feld. 

Feld.  who  is  editor  of  the  Bulletin  of  the 
Atomic  Scientists,  stated  that  "numbers  of 
nuclear  weapons  continue  to  grow,  far 
beyond  any  levels  defensible  from  the  f>oint 
of  view  of  deterence."  The  only  hope  he  sees 
for  eventual  arms  reductions  is  through  a 
mutual  agreement  for  the  no-first-use  of  nu- 
clear weapons. 

Physicians  for  Social  Responsibility  was 
formed  in  the  early  1960's  and  was  active  in 
supporting  the  nuclear  test  ban  treaty.  It 
then  became  involved  in  Vietnam  war  issues 
and  was  largely  inactive  for  some  years.  In 
recent  years  it  has  been  revived,  sensing 
that  nuclear  war  is  again  being  spoken  of  as 
a  national  policy  option.  For  instance,  one 
still  active  condidate  for  President  of  the 
U.S.  has  said  recently  that  a  nuclear  war  is 
winnable.  The  group  is  planning  a  series  of 
roughly  monthly  symposia  in  various  cities 
this  fall  on  its  perception  of  the  extreme  de- 
structiveness  of  nuclear  conflict,  even  on  a 
limited  scale.  These  will  foUow  the  well- 
attended  meeting  at  Harvard  and  another  In 
Washington.  D.C.* 


POSTAL  SERVICE  DOES  MORE 
THAN  OTHERS 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  PICKLE.  Mr.  Speaker,  no  one 
says  anything  nice  about  the  Postal 
Service— most  of  the  time.  We  ought 
to  say  a  lot  of  nice  things. 

But  the  other  day,  while  reading  the 
Brenham  Banner  Press  in  Brenham, 
Tex.,  I  came  across  a  column  on  the 
Postal  Service.  It  made  several  note- 
worthy points.  The  column  was  writ- 
ten by  Robert  Walters,  and  I  com- 
mend it  to  all  members  of  the  House. 

The  column  follows: 

Stamp  of  Approval 

Washington.— Few  institutions  surpass 
the  U.S.  Postal  Service  among  organizations 
Americans  love  to  hate— and  nothing  pro- 
duces a  universal  display  of  that  hostility 
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faster  than  an  announced  increase  in  the 
price  of  a  first-class  letter. 

Thus,  it  was  hardly  surprising  that  the 
Postal  Service's  recent  proptosal  to  begin 
charging  20  cents  for  a  typical  letter  next 
year  (an  increase  of  5  cents  over  the  current 
rate)  was  received  with  something  less  than 
popular  acclaim. 

But  here's  an  irreverent  and  unpopular— 
if  not  downright  heretical— view  of  the  situ- 
ation that  suggests  the  Postal  Service  is,  on 
balance,  doing  an  exemplary  job  and  its  re- 
quested rate  hike  is  entirely  justified. 

The  operator  of  the  nation's  most  elabo- 
rate, complex  and  sophisticated  system  of 
transmitting  written  communication,  the 
Postal  Service— and  only  the  Postal  Serv- 
ice—is conunitted  to  serving  every  business 
and  household  In  the  country. 

The  United  Parcel  Service,  for  example, 
has  been  widely  acclaimed  in  recent  years 
for  its  aggressive  expansion  program  that 
now  offers  a  purportedly  quicker  and 
cheaper  alternative  to  parcel  post  for  deliv- 
ery of  packages. 

But  UPS  maintains  only  about  1.000  re- 
ceiving stations  scattered  around  the  coun- 
try where  senders  must  bring  their  parcels 
for  shipment.  Only  if  an  additional  fee  is 
paid  (and  an  elaborate  description  of  the 
package  provided)  will  UPS  provide  pickup 
service  from  the  shipper's  home  or  office 
the  following  day. 

The  Postal  Service,  however,  provides  free 
daily  pickup  not  only  from  40.000  post  of- 
fices but  also  from  298.000  street  mailboxes 
and  office  building  chutes  and  racks.  In  the 
downtown  areas  of  major  cities,  those 
pickup  points  are  serviced  five  times  or 
more  every  day. 

Federal  Express.  Purolator  Courier, 
Emery  Air  Freight  and  other  air  couriers 
boast  of  large  fleets  of  jet  planes  that  guar- 
antee overnight  delivery  to  dozens  of 
cities— but  the  cost  of  that  service  ranges 
from  $25  to  $100  per  item. 

The  delivery  field  is  indeed  overcrowded 
with  Postal  Service  competitors  anxious  to 
provide  yet  costly  service  from  Boston  to 
Washington.  New  York  to  Chicago  and  Los 
Angeles  to  San  Francisco. 

But  only  the  Postal  Service  accepts  as 
part  of  its  basic  mission  providing  regular 
service  connecting  French  Creek.  Idaho; 
Clayton  Lake,  Maine;  Kayenta,  Ariz.,  and 
Duck  Hill.  Miss. 

That  means  dally  delivery  to  76  million 
different  locations  in  this  country— 71.5  mil- 
lion households  and  4.5  million  businesses 
that  comprise  almost  5.8  billion  different 
combinations  of  senders  and  receivers. 

During  the  1979  fiscal  year,  the  Postal 
Service  handled  99.828.900.000  pieces  of 
mail  and  completed  delivery  of  virtually 
every  letter  and  package— a  record  few 
other  enterprises,  public  or  private,  can 
match. 

There  are.  of  course,  the  occasional  horror 
stories  about  somebody  receiving  a  Christ- 
mas card  mailed  by  a  neighbor  in  1914.  But 
far  less  attention  is  paid  to  the  Postal  Serv- 
ice's reliable  and  timely  delivery  every 
month  of  millions  of  dollars  worth  of  bank- 
by-mail  deposits. 

Notwithstanding  its  inflated  claims,  the 
Postal  Service  isn't  especially  speedy. 
What's  touted  as  overnight  delivery  too 
often  involves  a  two-  or  three-day  process. 

But  most  mall  really  doesn't  suffer  from 
those  relatively  minor  delays.  Those  who  do 
require  guaranteed  speed  now  have  a  wide 
array  of  alternatives,  including  the  Postal 
Service's  own  Express  Mail,  available  at  a 
premium  price. 

Finally,  there's  the  cost.  Critics  are  fond 
of  recalling  that  as  recently  as  the  mid- 
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1960s  only  5  cents  in  postage  was  required 
to  mail  a  1 -ounce  first -class  letter. 

Candy  bars  that  cost  a  nickel  or  a  dime  in 
those  less  inflationary  times  now  sell  for  a 
quarter  or  more— but  the  makers  of  Her- 
shey  bars.  Milky  Ways  and  Almond  Joys 
aren't  subjected  to  the  abuse  regularly 
heaped  upon  the  Postal  Service. 

The  Postal  Service  may  not  be  perfect, 
but  it  surely  deserves  better  treatment  than 
it  has  received  in  recent  years.* 


IN  HONOR  OF  WALTER  TICE 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

m  Mr.  PEYSER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  West- 
chester County's  outstanding  teachers, 
Mr.  Walter  Tice. 

Walter  was  recently  honored  by  the 
B'nai  B'rith  in  Yonkers,  N.Y.,  for  his 
dedicated  service  to  education  and 
educators.  In  fact.  I  recently  received 
a  petition  signed  by  over  70  students 
praising  his  work  and  teaching  abili- 
ties. In  addition,  he  has  served  with 
distinction  as  president  of  the  Yonkers 
Federation  of  Teachers. 

Mr.  Speaker,  on  behalf  of  the  stu- 
dents of  Roosevelt  High  School  in 
Yonkers,  N.Y.,  I  salute  Walter  Tice  for 
his  many  accomplishments.* 


REDUCING  UOSA  COSTS 


HON.  HERBERT  E.  HARRIS  II 

or  VIRGINIA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1S80 

•  Mr.  HARRIS.  Mr.  Speaker,  on 
Thursday,  May  22,  1980,  I  introduced 
legislation  of  vital  importance  to  resi- 
oents  of  Fairfax  County,  Prince  Wil- 
liam County,  and  the  cities  of  Manas- 
sas and  Manassas  Park  who  are  pres- 
ently served  by  the  Upper  Occoquan 
Sewage  Authority  (UOSA)  regional 
advanced  wastewater  treatment  plant. 
Ratepayers  in  these  locaUties  are  cur- 
rently experiencing  record  sewage 
charges  as  a  result  of  high  capital  cost 
overruns  and  excessive  operation 
costs.  As  outlined  below,  this  project 
was  undertaken  during  the  1970's  as  a 
joint  venture  by  the  local.  State,  and 
Federal  governments  to  correct  serious 
pollution  of  the  local  drinking  water 
supply.  The  end  result  was  a  techno- 
logical wonder  which  left  the  local  ju- 
risdictions with  an  unmanageable 
share  of  the  costs. 

BACKCHOtrND— THE  DECISION  TO  CONSTRUCT 
UOSA 

Studies  by  the  Virginia  State  Water 
Control  Board  (SWCB)  in  the  late 
1960's  suggested  that  northern  Virgin- 
ia's main  water  supply,  the  Occoquan 
Reservoir,  was  being  threatened  by 
the  pollution  of  inadequately  treated 
sewage.  A  final  study  report  issued  by 
the  SWCB  in  1970  concluded  that 
sewage  effluent  discharged  from  the 
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11  low-performance  secondary  sewage 
treatment  plants  in  the  Occoquan  wa- 
tershed was  causing  significant  dete- 
rioration of  the  water  quality  in  the 
Occoquan  Reservoir. 

The  Virginia  State  Water  Control 
Board  (SWCB)  adopted  the  Occoquan 
policy  in  July  1971.  This  policy  re- 
quired the  consolidation  of  facilities 
upstream  from  the  reservoir  into  one 
regional  sewage  treatment  system. 
The  State  water  control  board  called 
for  treatment  standards  on  the  new  re- 
gional plant  to  be  the  highest  in  the 
United  States  since  it  was  located  up- 
stream from  a  water  supply. 

The  four  jurisdictions  affected  by 
the  Occoquan  policy— Fairfax  County. 
Prince  William  County,  and  the  cities 
of  Manassas  and  Manassas  Park— cre- 
ated the  Upper  Occoquan  Sewage  Au- 
thority (UOSA)  to  construct  and  oper- 
ate the  fsuiilitles.  A  UOSA  service 
agreement  was  signed  by  the  four  ju- 
risdictions involved  in  May  1972.  The 
UOSA  advanced  wastewater  treatment 
plant  began  operations  in  June  1978. 

THE  OPERABLE  UNIT  REQUIREMENT 

Seventy-five  percent  of  the  allow- 
able capital  costs  of  the  project  were 
to  be  funded  by  Federal  EPA  grants. 
In  order  to  permit  the  State  of  Virgin- 
ia to  start  other  projects  necessary  in 
the  State,  EPA  required  that  the 
UOSA  project  be  constructed  in  oper- 
able units.  The  project  had  to  be  sepa- 
rated into  a  number  of  discrete  con- 
struction contracts  designed  to  fit  the 
amount  of  grant  assistance  available 
to  Virginia  at  the  time.  Funds  at  that 
time  were  limited  as  a  result  of  an  im- 
poundment by  President  Nixon  of  $3 
billion  of  the  $5  billion  appropriated 
by  Congress  for  the  funding  of  con- 
struction grant  programs  in  fiscal  year 
1973.  Finally,  each  contract  had  to 
result  in  operable  facilities  which 
would  provide  better  treatment  than 
already  existed. 

The  operable  unit  requirement  to- 
gether with  President  Nixon's  im- 
poundments is  estimated  to  have 
caused  construction  delays  of  2  to  3 
years.  Inflation  took  its  toll  on  the 
project,  increasing  the  final  costs  from 
a  projected  $49.4  million  in  1973,  to 
$82  million  upon  completion. 

EPA  provided  $54  million  for  the 
project.  The  Virginia  State  govern- 
ment provided  $4  million  or  5.5  per- 
cent of  the  final  costs,  even  though 
Virginia  had  committed  to  10  percent 
originally.  The  localities  were  left  with 
a  $24  million  capital  cost  contribution, 
double  their  original  projection. 

Subsequent  to  the  start  of  the 
UOSA  project,  the  Congress  enacted^ 
legislation  abolishing  the  operable* 
unit  requirement  in  Public  Law  93- 
243.  However,  the  enactment  of  that 
legislation  came  too  late  to  prevent 
the  significant  delays  and  inefficien- 
cies affecting  the  UOSA  construction. 

EXCESSIVE  OPERATION  AND  MAINTENANCE  COSTS 

The  UOSA  plant  has  particularly 
high  treatment  standards  which   re- 


May  28,  1980 


quired  the  development  of  innovative 
and  sophisticated  technology.  With  a 
100-percent  redundancy  factor  and 
these  high  quality  of  treatment  stand- 
ards, the  operation  and  maintenance 
costs  of  the  facility  are  40  to  50  per- 
cent higher  than  a  typical  AWT  plant 
and  over  100  percent  higher  than  the 
typical  secondary  treatment  plant. 
The  UOSA  system  serves  as  a  full- 
scale  demonstration  project  of 
wastewater  reclamation  for  the  world 
by  providing  an  example  of  the  effec- 
tiveness of  the  new  technological  ad- 
vances used  in  its  operation. 

EFFORTS  TO  FIND  A  PRACTICAL  SOLUTION 

As  a  result  of  the  high  construction 
and  operational  costs  I  have  outlined, 
the  jurisdictions  served  by  UOSA  are 
facing  rapidly  increasing  charges.  Just 
this  past  January,  one  sanitary  district 
in  Prince  William  County  increased 
quarterly  rates  by  100  percent  to  cover 
the  debt  service  and  rising  treatment 
costs. 

In  an  effort  to  bring  about  the 
needed  cooperation  at  the  State,  local, 
and  Federal  levels  of  government  to 
effectively  relieve  individual  rate- 
payers of  this  excessive  burden,  I 
called  a  meeting  on  May  9,  1980,  to 
discuss  a  specific  legislative  solution. 

All  the  jurisdictions  involved  were 
represented  except  Manassas  Park, 
which  declined  the  invitation  because 
of  a  pending  lawsuit  against  EPA  con- 
cerning the  construction  cost  overruns 
incurred.  Since  presenting  my  propos- 
al, the  jurisdictions  of  Prince  William 
County.  Fairfax  County,  and  the  city 
of  Manassas  have  endorsed  this  legis- 
lative proposal. 

MAJOR  ELEMENTS  OF  THE  LEGISLATION 

I  think  that  it  is  important  to  view 
this  proposal  as  a  way  of  providing  an 
equitable  solution  to  individual  rate- 
payers caught  in  a  very  unfair  situa- 
tion. 

I  propose  to  reduce  the  current  debt 
service  being  paid  by  UOSA  customers 
by  providing  a  75-percent  Federal/25- 
percent  State  contribution  toward  the 
$24  million  local  share  of  the  UOSA 
capital  costs.  However,  the  Federal 
portion  would  only  be  provided  on  a 
matching  basis  when  the  State  com- 
mits it  share  of  funds.  This  will  insure 
the  proper  Federal/State  cooperation 
to  achieve  the  needed  reduction  in 
rates. 

Also,  because  of  the  increasing  oper- 
ation and  maintenance  costs  incurred 
as  a  result  of  the  high  treatment  qual- 
ity and  redundancy  factor  provided  by 
the  plant,  I  feel  that  there  should  be 
an  annual  Federal  grant  allocated 
toward  a  portion  of  the  treatment 
costs. 

Finally,  the  most  important  provi- 
sion of  this  legislation  requires  that  all 
Federal  assistance  to  UOSA  be  passed 
on  through  direct  reductions  for  the 
ratepayers  in  the  four  jurisdictions  of 
Fairfax  and  Prince  William  Counties, 
and  the  cities  of  Manassas  and  Manas- 
sas Park.  Families  in  those  areas  are 
currently  in  a  desperate  position— they 
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are  actually  having  to  cut  back  on  es- 
sentials such  as  food  and  clothing  to 
make  payments  on  the  water  and 
sewer  bills  they  have  received  this 
year.  I  can  site  the  example  of  one 
family  of  four  in  Manassas,  Va.,  whose 
bill  just  for  sewer  service  had  in- 
creased from  $15  a  quarter  in  April 
1977.  to  $109  this  past  March— an  in- 
crease of  627  percent.  This  increase 
was  not  related  to  additional  water 
use.  which  averaged  30.000  gallons  a 
quarter  and  was  never  higher  than 
35,000  gallons.  The  major  single  in- 
crease came  in  the  first  quarter  of 
1980  when  their  bill  went  up  100  per- 
cent from  the  last  quarter  of  1979. 
One  woman  who  wrote  me  noted  that 
she  was  alone  and  living  on  a  fixed 
income.  Her  bill  had  gone  from  $11  for 
7,000  gallons  of  water  in  the  last  quar- 
ter of  1979  to  $65  for  7,000  gallons  in 
1980.  How  can  we  expect  people  on 
fixed  incomes  to  keep  up  with  490  per- 
cent increases  in  water  bills,  when 
they  can't  keep  up  with  the  current  18 
percent  inflation  rate? 

Without  a  cooperative  effort,  rate- 
payers will  have  no  relief.  Under  this 
legislation,  the  Commonwealth  of  Vir- 
ginia must  bear  a  share  of  the  respon- 
sibility to  reduce  water-sewer  rates.  It 
requires  Virginia  to  assume  25  per- 
cent—$6  million— of  the  $24  million 
local  costs.  But  the  Federal  Govern- 
ment could  not— and  should  not- 
come  forth  with  the  remaining  75  per- 
cent until  the  State  money  is  in  hand. 
The  State  is  clearly  responsible  for  de- 
veloping the  Occoquan  policy  and  the 
UOSA  advanced  water  treatment 
system  and  m.ust  accept  some  of  the  fi- 
nancial obligation  presently  straining 
local  budgets  to  their  limits.  At  the 
same  time,  Virginia  will  be  meeting  its 
original  commitment  to  fund  a  major 
portion  of  the  costs  of  this  project  for 
the  localities.  My  legislation  will  pro- 
vide the  necessary  incentives  to  bring 
about  a  joint  Federal/State  effort  to 
enable  both  to  meet  their  responsibil- 
ities and  resolve  this  problem  in  an 
equitable  manner  for  the  local  juris- 
dictions. 

Inflation  is  already  too  great  a 
burden  without  adding  excessive 
charges  for  water  and  sewer  services. 
Such  services  are  not  a  luxury— these 
are  services  that  should  be  provided  to 
the  public  at  reasonable  rates  that 
they  can  afford.  The  Federal  Govern- 
ment has  mandated  a  number  of  meas- 
ures to  clean  up  our  rivers  and  protect 
our  water  supplies  from  further  degra- 
dation over  the  past  decade.  We  have 
a  responsibility  to  see  that  these  meas- 
ures and  standards  are  met  in  ways 
that  fairly  distribute  the  costs  when 
benefits  go  beyond  jurisdictional 
boundaries.  I  urge  your  support  of  this 
legislation. 

The  following  is  the  text  of  my  bill, 
H.R.  7431: 
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H.R. 7431 
A  bill  to  direct  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  make 
grants  to  the  Upper  Occoquan  Sewage  Au- 
thority to  reimburse  such  authority  for  a 
portion  of  the  costs  incurred  by  such  Au- 
thority in  constructing  its  advanced  waste 
water  treatment  plant  in  the  Occoquan 
Reservoir  watershed  area  in  Fairfax 
County.  Virginia,  and  to  pay  25  percent  of 
the  costs  of  operating  and  maintaining 
such  plant 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Administrator  of  the  Environmental 
Protection  Agency  (hereinafter  in  this  Act 
referred  to  as  the  "Administrator")  shall 
make  grants  to  the  Upper  Occoquan  Sewage 
Authority  (hereinafter  in  this  Act  referred 
to  as  the  "Authority")  to  reimburse  the  Au- 
thority for  75  percent  of  the  costs  Incurred 
by  the  Authority  in  constructing  the  ad- 
vanced waste  water  treatment  plant  in  the 
Occoquan  Reservoir  watershed  area  in  Fair- 
fax County,  Virginia,  and  not  otherwise  re- 
imbursed or  paid  by  the  United  States  or 
the  State  of  Virginia. 

(b)  Grants  made  under  this  subsection 
may  only  be  made  to  match  on  a  three-to- 
one  basis  money  paid  to  the  Authority  by 
the  State  of  Virginia  after  the  date  of  enact- 
ment of  this  Act  for  constructing  the  ad- 
vanced waste  water  treatment  plant  de- 
scribed in  subsection  (a)  of  this  section. 

(c)  The  total  amount  of  Federal  assistance 
provided  to  the  Authority  under  this  section 
may  not  exceed  $18,000,000. 

Sec.  2.  In  addition  to  grants  made  under 
the  first  section  of  this  Act,  the  Administra- 
tor shall  make  grants  to  the  Authority  to 
pay  25  percent  of  the  costs  of  operating  and 
maintaining  the  advance  waste  water  treat- 
ment plant  described  in  subsection  (a)  of 
such  section. 

Sec.  3.  No  grant  may  be  made  under  this 
Act  unless  the  Administrator  receives  such 
reasonable  assurances  as  the  Administrator 
may  require  to  ensure  that  the  Authority 
will  use  all  Federal  assistance  provided 
under  such  grant  to  reduce  the  sewer  rates 
charged  by  the  Authority  to  its  customers 
in  Fairfax  and  Prince  William  Counties,  Vir- 
ginia, and  the  cities  of  Manassas  and  Manas- 
sas Park.  Virginia. 

Sec.  4.  Grants  made  under  this  Act  may 
be  subject  to  such  terms  and  conditions  as 
the  Administrator  may  require  to  carry  out 
the  provisions  of  this  Act. 

Sec.  5.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  the  provisions  of  this  Act.* 


ED  MUSKIE  REFLECTS  ON  THE 
CLEAN  AIR  ACT  10  YEARS 
LATER 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  one  of  his  last  interviews 
as  a  U.S.  Senator,  Secretary  of  State 
Edmund  S.  Muskie,  the  father  of  the 
Clean  Air  Act,  discussed  his  views  on 
this  essential  and  important  Federal 
law.  For  those,  like  myself,  who  were 
in  Congress  10  years  ago,  it  is  some- 
times difficult  to  remember  that  there 
are  few  Members  of  Congress  here 
today  who  were   here   10   years  ago 
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when  the  modem  version  of  the  Clean 
Air  Act  was  originally  enacted.  Some 
of  the  comments  by  those  special  in- 
terests who  have  consistently  opposed 
the  implementation  of  effective  clean 
air  laws  and  regulations  have  con- 
vinced me  that  they  believe  the  pres- 
ent Congress  does  not  care  about  air 
pollution.  I  think  this  Congress  is 
being  underestimated  as  to  its  commit- 
ment to  the  public  interest,  although  I 
must  confess  that  the  departures  of 
Paul  Rogers  and  Ed  Muskie  have  left  a 
gap  in  the  institutional  memory  of  the 
Congress. 

Perhaps  the  most  important  air  pol- 
lution control  measure  presently  being 
debated  in  several  State  legislatures, 
including.  I  regret  to  say,  California,  is 
the  debate  over  inspection  and  mainte- 
nance programs  for  automobiles.  This 
is  one  of  the  most  cost-effective  means 
available  to  improve  air  quality,  and 
its  full  implementation  in  nonattain- 
ment  areas  nationwide  is  long  overdue. 

Mr.  Speaker,  because  of  the  knowl- 
edge and  experience  of  Ed  Muskie 
with  the  Clean  Air  Act,  I  recommend 
that  each  Meml)er  take  the  time  to 
read  the  interview  which  appeared  in 
Automotive  News  on  February  25, 
1980. 

The  interview  follows: 

Touch  Emission  Tests  Called  for  by 

Muskie 

(By  Helen  Kahn) 

The  Clean  Air  Act  will  not  be  completely 
effective  until  inuse  and  assembly  line  test- 
ing are  in  place,  according  to  Senator 
Edmund  S.  Muskie.  Democrat.  Maine. 

Ten  years  after  he  introduced  the  Clean 
Air  Bill.  Muskie  has  not  relaxed  his  efforts 
to  achieve  the  statutory  auto  emissions 
standards  and  says  the  government  must 
"hold  the  auto  companies'  feet  to  the  fire" 
until  the  standards  are  met. 

Following  are  Senator  Muskie's  answers  to 
queries  from  Automotive  News  concerning 
his  view  on  progress  of  the  emissions  stand- 
ards. 

Automotive  News.  Are  you  in  general  sat- 
isfied with  the  progress  made  under  the 
Clean  Air  Act?  Has  the  progress  been  great- 
er in  stationary  sources  or  mobile  sources? 

Muskie.  Progress  has  been  made,  and  I  am 
proud  of  that  progress.  However,  the  date 
by  which  all  areas  of  the  country  were  to 
achieve  healthful  air  was  1975.  as  mandated 
in  the  1970  Clean  Air  Act.  It  is  now  five 
years  later,  and  many  areas  are  not  even 
close.  The  majority  of  these  problems  are 
due  to  mobile  source  pollution.  There  is  a 
recognition  now  that  the  air  pollution  prob- 
lem in  dirty  air  areas  was  more  severe  and 
complex  than  we  initially  understood  when 
we  wrote  the  1970  Act. 

We  have  revised  our  expectations  as  to 
the  amount  of  time  and  effort  required  to 
achieve  our  goals.  But  the  goals  remain  the 
same. 

Greater  progress  has  been  made  In  devel- 
oping the  automobile  pollution  control  tech- 
nology than  in  stationary  source  cleanup. 
We  are  close  to  achieving  the  statutory  auto 
emission  standards.  Stationary  sources  in- 
clude many  more  industries  and  technologi- 
cal cleanup  processes  than  do  mobile 
sources. 

In  autos  we  are  talking  about  one  industry 
and  a  limited  number  of  technologies.  The 
complication  comes  in  urban  areas  where 
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simply  substituting  clean  cars  for  dirty  ones 
will  not  be  adequate. 

The  most  widely  exceeded  ambient  stand- 
ard continues  to  be  photochemical  oxidant, 
the  two  components  of  which,  hydrocarbons 
and  nitrogen  oxide,  are  emitted  by  the  auto- 
mobile. In  1978.  of  105  urban  areas  in  the 
country  with  populations  of  at  least  200,000, 
virtually  all  exceeded  the  primary,  health 
protective  standard. 

In  contrast,  violations  of  the  sulfur  diox- 
ide standard  are  limited  to  a  few  parts  of 
the  country— approximately  100  counties  or 
parts  of  counties  in  Arizona,  Nevada,  Utah 
and  the  north-central  regions. 

It  is  clear  that  attainment  of  the  oxidant 
standard  is  our  most  ubiquitous  cleanup 
problem.  Additional  measures  beyond  auto 
emission  control  are  required.  That  is  where 
the  mobile  source  problem  becomes  more 
difficult  than  cleaning  up  stationary 
sources.  Local  and  state  governments  are 
being  asked  to  modify  habits  of  their  popu- 
lations which  have  been  many  years  in  de- 
velopment. These  are  difficult  to  change. 

Q:  Section  109(a)(2)  of  the  Act  told  EPA 
to  set  ambient  air  quality  standards  that  are 
"requisite  to  proteet^  public  health"  plus  "an 
adequate  margin  of  safety."  Other  laws- 
like  the  1976  vehicle  safety  law— allow  an 
administrator  to  consider  "technological 
feasibility"  and  "economic  practicability"  in 
setting  standards.  If  you  had  it  to  do  over 
again,  would  you  have  changed  the  reliance 
on  public  health  and  given  more  considera- 
tion to  costs? 

A;  Absolutely  not.  First,  prior  to  1970  the 
law  only  permitted  auto  emission  controls 
which  were  technically  and  economically 
feasible.  Because  the  auto  industry  had 
complete  control  over  the  decision  on  what 
was  "feasible."  absolutely  no  progress  was 
made.  In  fact,  the  "feasible"  emission  con- 
trols adopted  caused  an  increase  in  NOx 
emissions.  More  importantly  the  question 
poses  a  non  sequitur.  Health  standards  are 
based  on  scientific  information  on  the  levels 
of  pollution  which  affect  health.  To  suggest 
that  scientific  data  on  health  effects  should 
be  compromised  be<»use  that  level  of  clean 
air  is  difficult  or  expensive  to  achieve  is 
absurd. 

Q:  In  retrospect  was  it  a  good  idea  in  view 
of  the  costs  and  disruptions  to  both  govern- 
ment and  industry  to  set  auto  emission 
standards  in  the  Clean  Air  Act  itself  rather 
than  allowing  them  to  be  set  by  an  adminis- 
trative agency? 

A;  I  challenge  the  assumption  that  there 
has  been  any  disruption.  If  there  has.  it  has 
been  the  result  of  industry  failure  to  take 
the  mandate  of  Congress  seriously  and  act 
in  a  timely  way. 

Q:  In  early  1970s  your  view  was  that  in 
order  to  get  the  auto  companies  to  clean  up 
emissions,  it  was  necessary  to  hold  their  feet 
to  the  fire.  Do  you  now  detect  a  better  cli- 
mate? Or  is  the  situation  unchanged  for 
it«ms  like  safety  and  emissions  control  for 
which  there  is  not  a  ready  market  such  as 
exists  for  fuel  economy? 

A:  I  still  believe  we  cannot  relax  our  ef- 
forts to  achieve  the  statutory  auto  emis- 
sions standards,  and  that  we  must  still 
"hold  the  auto  companies'  feet  to  the  fire." 
I'll  be  beter  able  to  answer  the  question 
after  the  statutory  standards  have  been 
achieved  and  if  we  dont  have  another  lob- 
bying barrage  to  delay  those  standards 
again. 

Q:  In  terms  of  emission  control  how  would 
you  compare  the  attitude,  response,  and 
progress  made  by  the  Detroit  companies  vs. 
the  Import  companies? 

A;  I  feel  generally  that  some  foreign  man- 
ufacturers have  been  more  forthcoming. 
They  seem  to  have  a  less  defensive  attitude 
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toward  public  policy  than  their  U.S.  coun- 
terparts. 

Q:  Recently  regulatory  reform  has  become 
a  buzz  word.  The  Joint  Economic  Commit- 
tee is  looking  at  the  feasiblity  of  a  regula- 
tory budget:  Senator  Uoyd  M.  Benteen. 
Democrat,  Texas,  has  introduced  legislation 
to  mandate  a  regulatory  budget:  the  Wall 
Street  Journal  in  an  editorial  called  on  Con- 
gress to  establish  a  regulatory  budget  to  set 
limits  on  compliance  costs  that  agencies 
may  impose.  As  chairman  of  the  Senate 
Budget  Committee,  how  do  you  feel  about 
these  proposals? 

A:  As  a  general  proposition  I  oppose  arbi- 
trary limits  which  bear  no  relation  to  statu- 
tory requlremenu.  The  Congress  enacts  spe- 
cific requirements  such  as  auto  emission 
standards  for  reasons  which  include  consid- 
erations other  than  costs.  It  is  the  preroga- 
tive of  the  Congress  to  change  those  re- 
quirements in  each  statute  if  It  feels  that  Its 
judgement  on  a  specific  issue  has  changed.  I 
have  very  real  reservations  about  generic 
regulatory  reform  legislation  which  seeks  to 
amend  specific  statutes  by  imposing  limits 
and  requirements  which  either  have  been 
specifically  rejected  or  bear  no  relationship 
to  the  problem  to  which  a  specific  standard 
is  directed. 

Q:  The  Clean  Air  Act  requires  that  EPA 
determine  before  allowing  a  vehicle  to  be 
sold  that  It  meets  emission  standards  over 
its  useful  life.  This  has  resulted  in  a  costly 
certification  of  prototypes.  Eric  Stork  (no 
longer  at  EPA.  but  the  man  almost  solely 
responsible  for  creating  and  defending  certi- 
fication) now  says  the  program  is  nearly 
useless  as  an  Indicator  of  actual  on-the-road 
emission  performance.  As  an  alternative 
would  you  now  favor  assembly  line  testing 
on  a  random  basis?  Or  would  you— as  Stork 
recently  recommended  to  the  Swedish  EPA- 
equlvalent— favor  a  system  of  emission  fees 
based  on  performance  of  in  use  cars? 

A:  First,  for  the  program  to  be  credible 
each  consumer  should  be  guaranteed  that 
the  car  he  buys  meets  the  standard  when  he 
buys  it  and  for  Its  useful  life.  Second,  certi- 
fication testing  Is  primarily  a  convenience 
for  auto  companies  so  they  will  not  begin 
producing  models  which  don't  meet  stand- 
ards. Third,  every  car  which  comes  off  the 
assembly  line  should  be  tested  and  inspec- 
tion tests  should  be  provided  in  those  areas 
with  serious  air  quality  problems  to  ensure 
In  use  compliance.  Motorists  should  have 
warranty  coverage  for  non-complying  vehi- 
cles. 

None  of  these  programs  standing  alone 
can  give  us  a  meaningful  auto  emission  con- 
trol program  over  the  useful  life  of  vehicles. 
So  I  would  not  favor  dependence  on  any 
component  by  itself,  but  I  would  not  recom- 
mend abandoning  the  certification  process 
at  this  point  either.  I  am  not  ready  to  en- 
dorse a  system  of  emission  fees.  The  result 
would  be  to  permit  non-complying  cars  to 
continue  to  operate  in  violation  of  the  law. 
This  is  counter  to  the  philosophy  of  the 
Clean  Air  Act  that  cars  must  be  built  to 
comply  with  given  emission  standards  over 
their  useful  life,  and  If  they  do  not  comply 
they  must  be  brought  into  compliance.  This 
is  a  critical  part  of  the  strategy  to  achieve 
ambient  air  quality  standards  to  protect 
public  health. 

Q:  The  question  of  averaging  vehicle  emis- 
sions or  requiring  each  and  every  vehicle  to 
meet  the  standards  has  raged  for  years.  The 
law  itself  is  not  entirely  clear.  Did  you 
intend  averaging?  If  you  oppose  averaging 
why? 

A:  In  my  view  the  law  is  clear  now  and  has 
been  clear  since  1970.  We  Intend  that  each 
and  every  new  vehicle  meet  applicable  emis- 
sion standards.  We  never  Intended  averag- 
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ing.  The  concept  of  averaging  is  inconsistent 
with  the  requirement  of  the  act  that  each 
and  every  vehicle  achieve  a  certain  level  of 
emission  reduction  which  then  reduces  the 
ambient  concentrations  of  auto-related  pol 
lutants.  Averaging  is  not  an  agreeable  con- 
cept. How  can  you  Implement  an  assembly 
line  test  and  an  inspection  and  maintenance 
program  using  the  concept  of  averaging? 

Q:  The  1977  amendments  to  the  Clean  Air 
Act  mandate  inspection  and  maintenance 
programs  which  will  soon  affect  some  100 
major  urban  areas.  The  general  public  has 
long  opposed  inspection  for  safety  and  is  be- 
lieved to  oppose  emission  Inspections  as 
well.  In  view  of  the  costs  and  Inconveniences 
of  these  programs  do  you  support  EPA's 
thrust  in  this  direction?  Would  you  support 
a  cutoff  or  reduction  In  highway  money  for 
communities  resisting  inspection  and  main- 
tenance? 

A:  First  of  all  I  don't  necessarily  agree 
with  your  characterization  of  public  opinion 
of  safety  inspections  and  the  assumption 
that  emission  inspection  will  also  run  into 
opposition.  However.  I  do  support  the  Imple- 
mentation of  an  Inspection  and  mainte- 
nance program. 

EPA  must  require  this  under  the  1977 
amendments  to  the  Clean  Air  Act.  Inspec- 
tion and  maintenance  programs  must  be  im- 
plemented in  areas  which  will  not  achieve 
auto-related  ambient  standards  by  1982,  as  a 
condition  for  receiving  an  additional  five- 
year  extension  to  1987  of  the  deadline  for 
achieving  those  ambient  standards. 

Inspection  and  maintenance  programs 
have  been  shown  to  be  one  of  the  most  cost- 
effective  ways  of  achieving  incremental  pol- 
lution cleanup.  In  areas  where  automotive 
pollution  is  and  has  been  an  Intractable 
problem,  it  seemed  reasonable  to  the  Con- 
gress in  1977  to  require,  as  a  condition  for 
receiving  extra  time  for  cleanup,  that  areas 
with  such  difficulty  Implement  this  reason- 
able measure.  The  sanction  of  reduction  in 
highway  money  puts  teeth  Into  this  require- 
ment. So  I  do  support  this  mechanism 
which  Is  tied  to  the  failure  of  communities 
to  do  the  minimum  necessary  to  receive  an 
extension  under  the  Clean  Air  Act. 

Q:  In  view  of  the  energy  crunch  and  with 
the  domestic  auto  industry  severely  strained 
for  capital  to  down-size  cars  would  you  favor 
a  bending  of  the  law  to  allow  more  diesel  en- 
gines? 

A:  No.  I  do  not  favor  a  bending  of  the  law 
to  permit  the  marketing  of  more  diesel  en- 
gines. At  this  point  there  is  no  evidence  that 
diesel  technology  needs  more  favorable 
treatment  than  the  gasoline  engine.  And  it 
would  be  unwise  in  my  view  to  permit  diesel 
technology  to  compete  on  anything  other 
than  an  equal  basis  with  gasoline  engines.  It 
would  not  be  beneficial  to  the  auto  industry 
to  Ignore  pollution  control  requirements  as- 
sociated with  diesel  technology  in  the  short- 
run  because  they  will  have  to  deal  with  it  at 
some  point.  It  makes  sense  from  a  business 
point  of  view  to  deal  with  those  problems  at 
the  outset  to  determine  if  diesel  technology 
can  compete  favorably  with  gasoline  engines 
in  all  aspects,  including  their  effect  on  the 
environment  and  the  extent  to  which  those 
effects  can  be  minimized. 

In  addition.  I  am  confident  that  the  auto 
Industry  can  solve  the  technological  chal- 
lenge presented  by  diesel  technology  just  as 
they  eventually  met  the  challenges  associat- 
ed with  pollution  control  technology  in  the 
early  1970s.  By  bending  the  law  we  would 
remove  any  Impetus  for  forcing  the  develop- 
ment of  diesel  technology  further.  This  re- 
mains one  of  the  most  significtmt  handles 
we  have  in  achieving  the  maximum  cleanup 
and  fuel  economy  possible  in  auto  technol- 
ogy. 
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Q:  In  your  view,  did  emission  require- 
ments significantly  add  to  Chrysler's  finan- 
cial plight?  Or  were  they  even  a  factor? 

A:  No.  Emission  requirements  were  not  a 
factor  in  Chrysler's  financial  plight. 
Chrysler's  financial  problems  appear  to 
have  been  related  to  its  inability  to  compete 
and  to  management  problems  unrelated  to 
federal  standards. 

Q:  Prom  what  you  have  learned  over  the 
last  10  years,  what  would  you  have  done  dif- 
ferently? What  the  same?  Has  EPA  en- 
forced the  law  as  you  wished?  Has  the 
waiver  authority  been  abused?  Does  the  law 
need  changing? 

A:  I  think  the  structure  of  the  auto  emis- 
sion program  which  we  created  in  1970  re- 
mains sound.  I  cannot  think  of  anything 
major  I  would  have  done  differently.  On  the 
other  hand,  the  enforcement  of  the  act  has 
produced  slower  progress  than  I  hoped  for. 
For  example.  I  do  not  believe  we  can  have 
an  effective  program  until  two  major  com- 
ponents of  the  program  are  put  in  place— in 
use  testing  and  assembly  line  testing.  The 
performance  of  cars  on  the  road  has  been 
neglected  by  EPA.  and  this  is  the  major 
weakness  in  the  program  thus  far.  As  for  re- 
calls, I  believe  EPA  is  doing  a  good  job  in 
finding  problems  and  attempting  to  correct 
them  with  the  auto  companies. 

With  regard  to  the  waiver  authority.  I  do 
not  feel  it  has  been  abused  since  the  enact- 
ment of  the  1977  amendments.  Each  compa- 
ny has  the  right  statutorily  to  apply  for  a 
waiver.  It  Is  EPA's  prerogative  to  grant  or 
deny  those  waivers. 

Recently  the  EPA  has  examined  the  ap- 
plications for  both  the  CO  waiver  and  the 
NOx  waiver  on  an  engine  family  by  engine 
family  basis  and  has  arduously  applied  the 
law's  criteria  to  each  application.  The  result 
has  been  at  least  as  many  denials  as  ap- 
provals of  waiver  applications.  I  feel  that 
EPA  Is  now  complying  with  the  mandate  of 
the  law  in  this  area. 

At  this  point.  I  do  not  believe  that  the  law 
needs  changing.  We  are  less  than  one  year 
away  from  the  implementation  of  the  statu- 
tory auto  emission  standards.  I  consider  this 
significant.  The  basic  thrust  of  the  program 
is  sound  and  has  provided  us  with  a  means 
to  achieve  the  goals  we  set  in  1970.« 
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•  Mr.  AuCOIN.  Mr.  Speaker,  main- 
taining our  competitive  edge  in  high 
technology  products  is  one  of  the  best 
ways  to  compete  with  foreign  prod- 
ucts—both at  home  and  abroad.  But 
we  can't  be  too  sanguine  about  our 
ability  to  maintain  that  edge. 

The  Task  Force  on  Industrial  Inno- 
vation, which  I  chair,  has  been  looking 
into  the  reasons  why  innovation  is  lag- 
ging and  productivity  is  on  the  decline. 
There  is  no  simple  explanation,  but 
the  danger  signals  are  clear.  Other  na- 
tions have  been  increasing  their  com- 
mitment to  research  and  development 
while  ours  is  declining.  An  increasingly 
large  proportion  of  American  patents 
are  held  by  foreigners.  Our  savings 
rate— and  therefore  our  capacity  to 
invest  in  new  plants  and  machinery— is 
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the  lowest  of  any  industrial  country. 
Last  year  the  personal  rate  of  saving 
in  America  was  barely  3  percent. 
Japan  has  a  20-percent  rate;  Germany, 
a  15-percent  rate. 

Recently,  the  Washington  Post  car- 
ried an  article  describing  how  Federal 
contractors  have  been  forced  to  buy 
major  high  technology  components 
from  foreign  suppliers  for  the  first 
time  in  decades.  That  news  is  just  one 
more  indicator  of  what  will  happen  if 
we  don't  move  quickly  to  stimulate  in- 
novation and  increase  productivity. 

Mr.  Speaker.  I  Include  the  article  in 
the  Record  at  this  point. 
[From  the  Washington  Post.  Apr.  14.  1980] 

Inflation,  Production  I^oblems  Erode 
"Buy  America"  Rule 
(By  Thomas  OToole) 

Inflation  and  production  problems  have 
hit  U.S.  high  technology  so  hard  in  the  last 
two  years  that  federal  contractors  have 
been  forced  to  buy  major  components  from 
foreign  suppliers  for  the  first  time  in  dec- 
ades. 

In  each  case,  the  purchase  was  made  at 
the  end  of  a  process  that  began  with  re- 
quests for  bids  from  suppliers  and  ended 
with  the  selection  of  a  foreign  supplier 
whose  bid  was  so  far  below  the  lowest  U.S. 
proposal  that  the  "buy  America"  rule  on 
federal  projects  was  waived.  The  "buy 
America"  policy  states  that  a  foreign  bid 
must  be  at  least  6  percent  below  the  U.S.  bid 
to  be  considered. 

Among  the  high-technology  components 
bought  abroad  were  $470,000  worth  of 
quick-acting  Swiss  vacuum  valves  for  the 
Positron-Electron  colliding  beam  project 
near  completion  at  the  Stanford  Linear  Ac- 
celerator Center:  $100,000  worth  of  special 
Japanese  steel  for  the  Nova  laser  project  at 
Lawrence  Livermore  Laboratory  outside  San 
Francisco;  and  $3.9  million  worth  of  pumps, 
seals  and  low-temperature  controls  from  the 
Swiss.  West  Germans  and  French  for  the 
Tokomak  Fusion  Test  Reactor  being  built  at 
Princeton,  N.J. 

"These  are  the  sort  of  things  we've  never 
had  to  buy  outside  the  U.S., "  said  one  offi- 
cial of  the  Department  of  Energy,  which  is 
financing  all  three  projects.  "Times  have 
changed  in  the  last  few  years." 

The  foreign  purchases  that  have  raised 
the  most  concern  are  a  pair  of  orders  placed 
with  West  Germany  smd  Japan  for  the 
fusion  project  at  Princeton.  One  is  a  $1.5 
million  order  for  si>ecial  steel  from  Japan, 
the  other  a  $1.6  million  order  for  long  bil- 
lets of  specially  extruded  copper  from  West 
Germany. 

Both  will  be  used  in  fabricating  the  larg- 
est magnets  ever  built.  No  fewer  than  20  of 
these  magnets  will  be  placed  in  the  dough- 
nut-shaped Tokomak  being  built  at  F*rince- 
ton  to  confine  the  deuterium  plasma  expect- 
ed to  reach  heats  of  100  million  degrees  and 
demonstrate  the  scientific  feasibility  of 
fusion. 

The  order  placed  to  a  West  German  firm 
called  Kabbie  Metal  is  for  500,000  pounds  of 
cooper  extruded  Into  shapes  50  feet  long,  6.5 
inches  wide  and  five-eighths  of  an  inch 
thick.  Each  50-foot  extriision  has  an  ellpti- 
cal  hole  through  its  center. 

Many  of  these  copper  strips  already  have 
been  shipped  to  Westinghouse  Electric 
Corp.  In  the  United  States,  where  44  are 
welded  together  and  wound  to  form  the  coil 
that  will  generate  the  magnetic  field  in  the 
fusion  machine.  There  will  be  20  colls  in  the 
machine,  each  weighing  25.000  pounds. 
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The  thing  that  moet  concerned  Princeton 
project  officials  when  bids  came  in  for  this 
job  is  that  the  two  lowest  bids  were  from 
West  Germany  and  Finland.  Only  Phelps- 
Dodge  and  Anaconda  in  this  country  bid  on 
the  job.  Neither  one  was  close  to  the 
German  and  Finnish  bids,  according  to  DOE 
officials. 

At  each  end  of  each  of  the  20  magnetic 
colls  In  the  Princeton  Tokomak.  enormous 
steel  rings  will  hold  the  copper  colls  rigidly 
in  place.  Each  ring  weighs  15.000  pounds 
and  is  being  forged  out  of  a  supertough  and 
superhard  steel  called  "nitronic"  steel.  All 
the  rings  are  being  forged  by  the  Japan 
Steel  Co. 

"These  rings  have  a  six-foot  radius  and 
they're  six  inches  thick."  one  Energy  De- 
partment official  said.  "The  Japanese  were 
not  only  the  lowest  bidder,  they  were  the 
only  suppliers  who  could  deliver  these  very 
special  rings  on  the  schedule  at  which  we 
needed  them." 

Carter  administration  officials  point  out 
that  the  orders  to  West  Germany  and  Japan 
represent  only  25  percent  of  the  $12  million 
in  orders  placed  for  the  20  magnets  that  will 
be  the  heart  of  the  Princeton  fusion  ma- 
chine. 

"I  do  not  see  this  as  a  worrisome  trend." 
said  R.  Robert  Russell,  director  of  the 
Council  on  Wage  and  Price  Stability.  "The 
whole  idea  of  international  trading  is  that 
trading  countries  are  better  off  by  trading. 
High  technology  should  be  no  exception  to 
this." 

One  Energy  Department  official  said  that 
West  Germany  and  Japan  are  the  only 
countries  with  extrusion  presses  and  forging 
furnaces  large  enough  to  make  major 
magnet  components.  At  least  two  U.S.  sup- 
pliers said  they  could  have  developed  such  a 
capability  if  they'd  been  given  time  enough 
to  do  so. 

There  is  no  question  that  U.S.  suppliers 
see  it  differently.  One  suggested  that  the 
Germans  and  Japanese  deliberately  may 
have  shaved  their  bid  price  to  get  in  on  the 
ground  floor  of  fusion  development,  which 
promises  to  take  off  in  the  next  20  years. 

"One  objective  of  this  program  was  to 
train  U.S.  industry  in  the  fabrication  of 
major  components. "  one  potential  supplier 
complained.  "But  when  you  go  out  of  the 
country  for  these  components,  you  defeat 
that  objective.  AU  you're  really  doing  Is  ex- 
porting the  know-how. 

Dr.  Melvin  B.  Gottlieb,  director  of  Prince- 
ton University's  Plasma  Physics  Laboratory 
and  builder  of  the  Princeton  fusion  ma- 
chine, summed  up  this  viewpoint: 

"It  raises  my  hackles  to  find  out  we  have 
to  go  abroad  for  these  things.  It's  all  Ameri- 
can money  in  this  project,  but  It's  sure  not 
all  American  suppliers."* 


TWIN  MILESTONES  CELEBRATED 
BY  TEMPLE  BETH  ELOHIM 


HON.  JEROME  A.  AMBRO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  May  28,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  on 
Friday,  May  30,  1980,  the  congregants 
of  Temple  Beth  Elohim  in  Old  Beth- 
page,  N.Y.,  will  come  together  to  cele- 
brate twin  milestones:  the  25th  anni- 
versary of  the  founding  of  the  temple 
and  silver  armiversary  of  the  ordina- 
tion of  their  spiritual  leader.  Rabbi 
Louis   Stein.    Both   occasions   will   be 
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commemorated   at   a  special  sabbath 
service  on  Friday  evening. 

In  most  families,  a  25th  anniversary 
is  a  very  special  one.  to  be  marked 
with  joyous  festivities.  It  is  equally 
special  in  the  synagogue  family,  but. 
as  is  befitting  a  religious  institution,  it 
will  be  marked  not  only  with  celebra- 
tion, but  also  with  solemnity  and  a 
renewal  of  the  sacred  commitment  to 
religious  faith  -and  ritual.  For  Rabbi 
Louis  Stein,  who  has  been  the  guiding 
force  in  the  spiritual  development  of 
the  temple  since  its  inception  in  1955 
and  since  his  own  ordination  the  same 
year,  this  occasion  will  have  even  more 
special  meaning.  To  him.  and  to  all 
the  members  of  the  congregation  of 
Temple  Beth  Elohim.  I  wish  a  very 
hearty  mazel  tov. 

As  it  has  been  written: 
"We  perceive  a  community  great  in  num- 
bers, mighty  in  power. 
Enjoying   life,   liberty  and   the  pursuit  of 
happiness: 
True  life,  not  mere  breathing  space: 
Pull  liberty,  not  mere  elbow  room; 
Real  happiness,  not  that  of  pasture  beasts; 
Actively  participating  in  the  civic,  social  and 
economic  progress  of  the  country. 
Fully  sharing  and  increasing  its  spiritual 

possessions  and  acquisitions. 
Doubling  its  joys,  halving  its  sorrows. 
Yet  deeply  rooted  in  the  soil  of  Judaism; 
Clinging    to     its    past,    working    for    its 
future  .  .  .'■» 


EXTENSIONS  OF  REMARKS 

still  not  completely  adequate.  In  the 
"Additional  Views"  which  I  submitted 
with  the  committee  report  this  matter 
is  discussed  in  greater  detail. 
The  editorial  follows: 

The  Guinea  Pigs 
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THE  GUINEA  PIGS 


HON.  DAVID  E.  SATTERFIELD  III 

OF  VIRGINIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 
•  Mr.  SATTERFIELD.  Mr.  Speaker,  I 
commend  to  the  attention  of  my  col- 
leagues an  editorial  entitled  "The 
Guinea  Pigs"  which  appeared  in  the 
Wall  Street  Journal  of  May  27,  1980. 
The  editorial  addresses  what  the  Jour- 
nal refers  to  as  "a  regulatory  struggle 
going  on  now  in  the  •  •  •  obscure 
realm  of  the  Nation's  social  science  re- 
search." The  regulatory  struggle  is 
over  proposed  regulations,  published 
last  summer  by  the  Department  of 
HUD,  requiring  institutional  review, 
board  review,  and  approval  of  biomedi- 
cal and  behavioral  research  involving 
human  subjects. 

The  editorial  correctly  points  out 
that  the  proposed  regulations  are  a 
grossly  inappropriate  way  to  regulate 
the  ethical  problems  of  social  sciences 
research,  but  it  fails  to  note  that  the 
problem  in  large  part  stems  from  the 
absence  of  clear  congressional  guid- 
ance in  this  area.  This  issue  was  re- 
cently addressed  by  the  Committee  on 
Interstate  and  Foreign  Commerce 
during  consideration  of  H.R.  7036 
(Rept.  No.  96-977),  which  consequent- 
ly contains  an  amendment  which  goes 
far  to  narrow  and  clarify  the  statutory 
language  under  which  the  proposed 
regulations  were  issued,  although  it  is 


In  the  middle  of  the  fierce  turf-ripping 
wars  over  deregulation  in  places  from  truck- 
ing to  children's  TV  ads,  there's  also  a  regu- 
latory struggle  going  on  now  in  the  more  ob- 
scure realm  of  the  nation's  social  science  re- 
search. HEW  is  in  the  process  of  putting  out 
new  rules  to  govern  the  social  scientists' 
treatment  of  their  human  research  subjects. 
A  good  number  of  the  social  scientists  are 
furious.  And  the  whole  thing  is  shaping  up 
as  a  classic  lesson  In  what  happens  when 
you  combine  benign  intentions,  government 
power,  and  an  added  intellectual  basis  of  op- 
erations. ' 

In  the  mid-1960s,  responding  in  part  to 
several  truly  scandalous  cases  in  which 
medical  researchers  misused  their  human 
subjects,  the  Public  Health  Service  ruled 
that  institutions  applying  for  its  medical  re- 
search grants  would  have  to  set  up  peer 
review  boards  to  insure  that  no  more  such 
abuses  occurred.  This  was  inconvenient  but, 
given  the  special  kind  of  power  a  medical  re- 
searcher holds  over  his  subjects,  certainly 
not  inappropriate. 

Before  long,  though,  the  jurisdiction  of 
these  peer  review  boards  began  to  expand. 
Within  five  years  HEW  was  applying  their 
human  protection  requirements  not  only  to 
biomedical  but  to  all  "behavioral"  research. 
Within  eight,  the  rules  were  being  slapped 
not  only  on  proposals  for  new  grants  but  on 
all  research  going  on  in  places  receiving 
HEW  money. 

Soon  stories  of  the  review  boards  and 
their  grossly  inappropriate  behavior  to- 
wards the  social  sciences  began  to  come  out. 
The  written  release  forms  that  some  boards 
required  from  interview  subjects  were  lous- 
ing up  studies.  The  boards  held  a  power 
over  research  projects  in  some  places  that 
made  researchers  reluctant  to  criticize 
them.  Attempts  were  sometimes  made  to 
stop  the  most  respectable  of  inquiries.  In 
part  to  clear  up  some  of  these  messes,  HEW 
has  now  published  and  begun  to  consider 
some  new  rules. 

"The  new  rules  are  billed  as  a  "deregula- 
tion" of  the  social  sciences  because  they  list 
certain  exemptions  from  the  full  review  pro- 
cedure for  various  kinds  of  research.  But 
the  exemptions  are  just  making  the  critics 
madder,  because  they  serve  mainly  to 
remind  the  reader  of  how  much  is  still  cov- 
ered by  the  rules.  For  instance,  the  regula- 
tions exempt  the  study  of  public  docu- 
ments—but only  if  the  research  information 
is  recorded  in  a  way  that  doesnt  permit  sub- 
jects to  be  identified.  This  formulation 
would  seem  to  limit  the  research  conducted 
out  of  the  daily  newspapers.  Furthermore, 
the  rules  keep  their  requirement  that  the 
review  lx>ards  decide  not  only  about  a  proj- 
ect's safety  but  about  the  "appropriateness  " 
of  its  methods,  a  kind  of  censorship  that 
maddens  scholars. 

HEW  regulators  have  been  heard  to  say 
that  all  this  fuss  by  the  social  scientists  is 
only  to  be  expected:  the  medical  researchers 
used  to  make  the  same  kind  of  noise,  but 
have  now  gotten  used  to  the  necessary  gov- 
ernmental regulation.  This  kind  of  breezy 
philosophizing  misses  the  point.  Biomedical 
research,  because  of  factors  from  its  setting 
to  the  kind  of  control  a  doctor  exercises 
over  the  human  guinea  pig,  raises  ethical 
issues  that  make  public  regulation  reason- 
able, if  problematic.  The  nonexperimental 


research  that  social  scientists  do  does  not 
raise  the  same  issues  of  power  and  harm 
certainly  HEW  does  not  have  the  empirical 
data  marking  the  social  scientists  as  public 
dangers  who  should  have  to  prove  each  of 
their  projects  harmless.  Much  less  can  HEW 
justify  the  new  ethical  problem  it  is  creat- 
ing here,  the  problem  of  the  massive  lying 
that  comes  in  the  wake  of  a  bureaucratic 
system  of  prior  restraint. 

This  does  not  mean  that  the  social  sci- 
ences are  without  ethical  problems  in  their 
research;  there  are  many,  ranging  from 
hubris  to  manipulation  and  deceit.  But  the 
government  has  chosen  a  grossly  inappro- 
priate way  to  regulate  these  problems,  and 
it  would  be  a  refreshing  thing  for  once  to 
see  some  regulators  realize  it  and  turning 
back.* 


GEORGE  MASON  STAMPS 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  announce  that  the 
Postmaster  General  has  recently  re- 
sponded favorably  to  my  suggestion 
that  George  Mason  be  featured  on  the 
stamp  used  to  implement  the  next 
first-class  postage  rate.  Inasmuch  as 
the  Postal  Service  was  seeking  a  rate 
increase,  I  had  recommended  that  the 
new  first-class  stamp  issued  honor  this 
great  Virginia  statesman. 

I  feel  that  George  Mason's  patriotic 
service  and  contributions  to  the  criti- 
cal documents  on  which  our  democra- 
cy is  based  have  not  received  commen- 
surate national  recognition.  George 
Mason  was  instrumental  in  the  draft- 
ing of  our  Declaration  of  Independ- 
ence; he  was  the  author  of  the  Virgin- 
ia Bill  of  Rights;  and  he  spelled  out 
the  doctrine  of  separation  of  powers. 
He  was  also  a  drafter  of  our  Constitu- 
tion, but  refused  to  sign  it  because  it 
initially  did  not  contain  the  protection 
of  a  Bill  of  Rights.  His  opposition  to 
ratification  produced  the  "gentlemen's 
agreement"  under  which  the  first  10 
amendments  were  introduced  and 
adopted. 

June  12.  1976  to  December  1991 
marks  the  dates  of  our  American  Con- 
stitutional Bicentennial  Era.  being  the 
200th  anniversaries,  respectively,  of 
the  adoption  of  the  Virginia  Declara- 
tion of  Rights  and  the  first  10  amend- 
ments of  our  Constitution.  Millions  of 
Americans  have  never  heard  of  George 
Mason,  yet  we  owe  him  a  tremendous 
debt  of  gratitude.  This  is  a  fitting  way 
to  honor  the  father  of  our  Bill  of 
Rights  during  our  Constitutional  Bi- 
centennial years.  The  stamp  will  be 
issued  after  the  proposed  new  postage 
rates  go  into  effect  in  1981  and  its  de- 
nomination will  be  at  the  first-class 
postage  rate.« 
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THE  BEGINNING  OF  A  U.S. 
INDUSTRIAL  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  during  the  Presidential  cam- 
paign, several  candidates  have  dis- 
cussed the  need  for  a  U.S.  "industrial 
policy. "  or  for  a  'reindustrialization  of 
America."  Less  discussed  is  what  the 
present  administration  is  doing  along 
these  lines.  A  recent  article  in  the  New 
York  Times  demonstrates  that  while  a 
full-fledged  policy  is  not  yet  in  place, 
the  beginnings  of  a  U.S.  industrial 
policy  are  appearing. 

The  main  issue  at  hand  is  the  pres- 
ent and  future  health  of  the  U.S.  auto- 
mobile industry,  which  is  a  key  compo- 
nent of  the  U.S.  economy.  I  commend 
this  article  to  my  colleagues,  and  urge 
widespread  and  careful  review  of  this 
subject  by  all  the  committees  of  the 
Congress: 
[Prom  the  Nev.  York  Times,  May  20,  1980] 
Auto  Aid  Study  and  "Industrial  Policy '" 

(By  Edward  Cowan) 
Washington,  May  19.— In  an  exercise  that 
has  large  implications  for  the  American 
economy  in  the  1980's,  the  Carter  Adminis- 
tration has  been  appraising  the  vitality  of 
the  entire  American  automobile  industry 
and  whether  it  can  prosper  without  Govern- 
ment assistance. 

Initiated  by  the  Secretary  of  Transporta- 
tion, Nell  E.  Goldschmidt,  last  winter,  the 
appraisal  is  described  by  officials  as  a  first, 
cautious  exploration  by  Washington  into 
what  looms  as  the  dominant  economic 
policy  issue  of  the  1980's  for  the  advanced 
countries— "industrial  policy." 

Precisely  what  that  phrase  means  is  open 
to  interpretation  and  is  likely  to  become  a 
subject  of  national  discussion.  In  general, 
industrial  p)olicy  means  a  deliberate,  com- 
prehensive effort  by  government  to  assist 
and  to  subsidize  some  industries. 

LIMITED  STEEL  POLICY  IN  1978 

The  Carter  Administration  delineated  a 
limited  steel  policy  in  1978  when  it  pledged 
to  guarantee  up  to  $550  million  of  private 
loans  for  steel  plant  modernization  and  also 
gave  the  industry  protection  from  imports 
with  the  so-called  trigger-price  mechanism, 
intended  to  keep  imported  steel  from  being 
sold  below  cost. 

This  month  it  authorized  $1.5  billion  in 
Federal  loan  guarantees  to  keep  the 
Chrysler  Corporation  afloat  and  received 
pleas  from  industry  executives  and  union 
leaders  for  a  variety  of  aids  to  an  industry 
whose  sales  have  been  declining  sharply  for 
months. 

These  stopgap  measures  might  eventually 
lead  to  an  industrial  policy  for  the  auto  in- 
dustry that  could  include  import  protection, 
relief  from  complying  with  clean  air  and 
safety  regulations  and  tax  advantages.  Thus 
far.  President  Carter  has  opposed  import 
protection,  sentiment  is  mixed  on  regula- 
tory relief  and  the  Treasury  Department 
and  Congress  would  prefer  to  give  tax  incen- 
tives for  all  types  of  investment,  not  just  for 
autos. 

Whatever  the  final  shape  of  automobile 
policy,  it  is  likely  to  serve  as  a  point  of  de- 
parture for  possible  help  for  other  indus- 
tries. 
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American  executives  have  said  for  years 
that  Japan's  economic  success  was  due 
partly  to  government  support  for  business, 
such  as  the  official  tunneling  of  investment 
funds  to  export  industries  on  favorable 
terms.  Less  successful,  say  American  offi- 
cials, has  been  another  type  of  industrial 
policy,  the  European  Economic  Communi- 
ty's effort  to  develop  the  economy  of  south- 
em  Italy  in  the  1960's  and  1970's. 

Curtis  A.  Hessler,  the  Treasury's  Assistant 
Secretary  for  Economic  Policy,  notes  that 
industrial  policy  is  often  used  to  mean  "the 
reindustrialization  of  America,""  and  in  par- 
ticular the  rehabilitation  of  automobiles 
and  steel,  once  the  kingpins  of  a  manufac- 
turing sector  that  dominated  world  trade. 

Most  economists  say  Industrial  policy  im- 
plies a  deliberate  Government  process  of 
choosing  which  Industries  should  get  help. 
"Picking  winners "  is  the  way  Arnold  H. 
Packer,  an  Assistant  Secretary  of  Labor, 
and  other  economists  summarize  the  proc- 
ess. They  mean  identifying  industries  that, 
with  some  Government  help,  will  do  well  in 
world  competition. 

The  steel  industry  might  qualify  under 
this  definition,  or  the  electronics  and  data 
processing  Industries. 

TURNED  TO  A  "PLANNED  STRATEGY" 

""Some  people.  Including  me,  are  skeptical 
that's  something  government  can  do  well," 
says  George  C.  Eads,  a  member  of  the  Coun- 
cil of  Economic  Advisers.  William  B.  John- 
ston, the  chief  policy  planner  at  the  Trans- 
portation Department,  summarizes  the 
challenge  of  shaping  Industrial  policy  this 
way:  "Is  there  any  way  to  get  turned  from 
market  solutions  to  a  jointly  planned  strat- 
egy?" 

"Even  the  most  enlightened  macroeco- 
nomic  policies'— those  that  deal  with  the 
entire  economy— may  need  to  be  supple- 
mented by  policies  that  focus  on  particular 
sectors,  Stuart  E.  Eizenstat,  the  White 
House  domestic  policy  chief,  told  a  Universi- 
ty of  North  Carolina  audience  on  May  10. 

Mr.  Eizenstat  said  It  was  President  Car- 
ter's view  that  ""we  must  strengthen  the 
basic  Industries  In  our  country— modernize 
them.  Increase  their  productivity  and  their 
competitiveness  In  world  markets;  we 
cannot  let  them  deteriorate  one  by  one." 

Industrial  policy  recently  has  been  a 
major  research  topic  of  the  Council  on  For- 
eign Relations  and  the  Trilateral  Commis- 
sion, private  study  groups. 

In  the  United  States,  industrial  policy  has 
an  unfamiliar  ring,  as  "energy  policy"  did  10 
years  ago.  In  Europe  and  In  Japan,  Industri- 
al policy  Is  better  understood  and  accepted. 
"From  an  Ideological  point  of  view,  we  In 
this  country  are  much  less  Interventionist, '" 
says  Nancy  S.  Barrett,  a  Deputy  Assistant 
Secretary  of  Labor,  who  attended  an  indus- 
trial policy  conference  in  Madrid  earlier  this 
month. 

"The  overwhelming  view  was  that  It's  a 
way  to  make  the  free  enterprise  system 
work  better, "  Miss  Barrett  said.  "It's  not  so- 
cialism. Everybody  said  we  need  to  make  an 
environment  In  which  private  enterprise  can 
thrive." 

The  American  view  that  the  Government 
should  not  be  "interventionist"  Is  reflected 
In  the  comments  of  the  policy  planners  ex- 
amining the  needs  of  the  auto  Industry. 
Without  exception,  they  voiced  doubt  In  in- 
terviews that  the  Government  could  do  as 
good  a  job  as  Detroit  In  deciding  on  Invest- 
ments, products  and  prices. 

"For  the  Government  to  come  in  and  say 
you  ought  to  do  this  or  that  and  we'll  stake 
you  to  it'  would  be  a  disaster, "  said  the 
Treasurys  Mr.  Hessler. 
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The  question  arises  because  the  auto  com- 
panies—even the  General  Motors  Corpora- 
tion, once  the  bluest  of  the  blue  chips— are 
approaching  a  tremendous  need  for  Invest- 
ment funds,  to  tool  up  for  the  more  gaso- 
line-efficient models  of  the  mid- 1980's,  just 
as  an  auto-centered  economic  recession  is 
cutting  deeply  into  car  sales. 

What  worries  several  of  the  policy  plan- 
ners Is  that  Industrial  policy  In  the  Unlt«d 
SUtes  win  turn  out  to  be  highly  political 
and  undiscriminatlng.  rather  than  selective 
and  efficiency  oriented.  Jerry  L.  Jasinowski, 
an  Assistant  Secretary  of  Commerce  who 
headed  the  American  delegation,  told  the 
Madrid  conference  of  "a  history  of  ad  hoc, 
reactive  responses"  by  Washington. 

Mr.  Hessler  posed  the  problem  with  this 
rhetorical  question:  "Could  you  have  an  in- 
dustrial policy  that  is  more  than  the  push 
and  pull  of  people  with  political  power?"* 
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HON.  IKE  SKELTON 

OF  If  ISSOCRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  this 
past  Monday.  Memorial  Day.  the  Sec- 
retary of  the  Army.  Clifford  L.  Alex- 
ander, Jr.,  delivered  the  principal  ad- 
dress at  the  Arlington  National  Cem- 
etery. My  family  and  I  were  In  attend- 
ance and  I  feel  that  his  speech  should 
be  shared  with  the  other  Members  of 
the  body. 
It  is  set  forth  herewith: 

Address  of  Hon.  Clifford  L.  Alexander,  Jr. 

I  am  honored  to  personally  represent 
President  Carter  this  Memorial  Day  at  Ar- 
lington National  Cemetery. 

Memorial  Day  Is  not  simply  a  holiday,  or  a 
three  day  weekend  for  some,  but  It  Is  set 
aside  as  a  special  time  to  remember.  What  is 
It  that  we  remember  on  this  day?  We  re- 
member our  soldiers— all  those  men  and 
women,  of  all  races  and  creeds,  who  have 
served  In  and  with  the  armed  forces  of  the 
United  States  In  times  of  war  and  In  times 
of  crisis.  We  remember,  and  are  grateful  to 
those  who  lost  their  lives  In  our  defense.  We 
remember,  and  are  grateful  to  our  veter- 
ans—those who  served  their  country  as  a 
part  of  the  armed  forces,  and  who  them- 
selves remember  on  this  day  the  hardships, 
the  battles,  the  friends  and  comrades  at 
<irms  no  longer  with  us.  Finally,  we  remem- 
ber today  that  as  a  nation  we  have  been  for- 
tunate. 

We  have  faced  many  dangers;  we— and  our 
form  of  government— have  survived  In  part 
because  of  the  sacrifices  our  soldiers  have 
been  prepared  to  make.  The  remembrance 
of  so  many  who  have  served,  and  who  have 
died  In  our  defense,  must  strengthen  our  re- 
solve to  keep  this  country  a  bastion  of  free- 
dom of  which  we  can  all  be  proud. 

Today  we  pause  to  thank  those  men  and 
women  who  served  and  died  In  our  defense, 
who  are  buried  in  this  magnificent  national 
cemetery,  and  In  cemeteries  large  and  small 
around  the  world.  The  fact  that  we  are  free 
to  sit  here  today  Is  ample  proof  of  the  debt 
of  gratitude  we  owe  our  armed  forces.  How 
best  do  we  repay  it?  The  obvious  answer  Is  a 
simple  one.  We  keep  this  country  strong 
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enough  to  remain  free;  we  use  that  freedom 
wisely,  in  the  knowledge  that  freedom  with- 
out compassion  and  honor  and  equality  is 
not  freedom  at  all;  we  strive  to  make  this 
country  better,  in  the  knowledge  that  no 
matter  how  far  we  have  gone  on  the  road  to 
equality  and  justice  for  all  our  citizens  we 
have  much  farther  to  go  before  we  rest. 

There  are  other  fitting  ways  to  remember 
our  fallen  soldiers  on  this  Memorial  Day. 
Perhaps  the  best  thing  we  can  do— the  most 
appropriate  gesture  we  can  make— is  to 
thank  those  who  serve  today  in  the  armed 
forces.  Our  gratitude  for  their  service,  their 
professionalism,  their  dedication,  is  the  best 
living  memorial  for  our  honored  dead. 

This  country  is  defended  today  by  armed 
forces  made  up  entirely  by  volunteers.  That 
means  that  all  of  our  soldiers,  our  sailors, 
our  men  and  women  of  the  Air  Force  and 
Marines  are  very  special  people.  They  have 
volunteered  to  serve,  and  to  defend,  all  of 
us.  They  are  dedicated  to  their  country:  to 
their  jobs  as  members  of  the  uniformed 
services;  to  the  future  of  our  country. 

Our  men  and  women  in  uniform  are  today 
on  duty  in  many  parts  of  the  world.  In  some 
places  they  are  in  danger.  In  others,  they 
are  ready  to  be  called  on  if  extraordinary 
service  is  required  of  them.  They  are  worthy 
of  our  respect,  and  our  confidence  and  we  as 
a  nation  need  to  show  particularly  our  en- 
listed force  that  we  are  proud  of  them.  I 
have  seen  them  at  the  DMZ.  in  the  Panama 
Jungle  Training  Center,  as  part  of  the  crack 
Berlin  Brigade,  as  weary  but  willing  trainees 
at  Port  Dix.  Our  sailors  serve  often  for 
months  at  a  time  and  aroimd  the  clock  at 
sea.  Our  airmen  and  marines  show  equal 
dedication  carrying  out  their  missions.  They 
speak  their  minds  and  have  the  inner 
strengths  this  nation  of  individuals  is 
known  for. 

Some  of  our  soldiers  in  uniform  who  are 
working  today  have  been  summoned  to 
answer  emergency  calls  here  at  home.  Some 
are  serving  at  the  refugee  centers  which 
have  been  set  up  on  various  military  instal- 
lations to  house  and  process  the  Cubans 
who  have  arrived  so  precipitously  in  our 
country  during  the  last  few  weeks.  Our 
young  Americans  in  uniform  are  getting  a 
first-hand  lesson  in  what  this  country  is  all 
about,  and  they  are  themselves  examples  of 
the  best  that  this  country  has  to  offer,  with 
their  warmth  and  humanity  and  efficiency. 

This  past  Thursday  I  was  with  President 
Carter  as  he  inspected  the  devastation  ren- 
dered on  many  hundreds  of  square  miles  by 
Mount  Saint  Helens.  Our  people  in  uniform 
are  quietly  but  bravely  searching  for  survi- 
vors near  the  mountain  and  recovering  the 
remains  of  the  dead. 

President  Carter  described  an  appropriate 
vision  of  America  in  his  State  of  the  Union 
Address. 

"An  America  strong  and  free. 

"An  America  at  peace. 

"An  America  with  equal  rights  for 
women— and  for  all  citizens. 

"An  America  with  jobs  and  good  health 
care  and  education  for  every  citizen. 

•  *   An   America  of  justice,   tolerance 
and  compassion." 

This  vision  of  America  is  not  beyond  the 
reach  of  a  united  people  who  have  the  will 
and  determination  to  succeed.  There  will  be 
challenges.  We  will  meet  them  with  the  best 
that  U  in  us  •  •  •  so  that  those  who  lie  here 
indeed  will  not  have  died  in  vain. 

Thank  you.* 
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STATEMENT  BY  G.  WILLIAM 
MILLER,  SECRETARY  OF  THE 
TREASURY.  ON  OIL  IMPORT 
FEE  

HON.  RICHARD  BOLUNG 

OF  MISSOURI 
I«  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  BOLLING.  Mr.  Speaker,  the 
following  statement  of  the  Secretary 
of  the  Treasury,  G.  William  Miller, 
made  to  the  Subcommittee  on  Trade 
of  the  House  Ways  and  Means  Com- 
mittee, deserves  the  attention  of  every 
Member: 

Statement  of  Hon.  G.  William  Miller. 
Secretary  of  the  Treasury 

Mr.  Chairman.  I  appreciate  the  courtesy 
that  you  and  the  subcommittee  have  shown 
in  agreeing  to  hear  my  testimony  at  this 
point  in  your  deliberations. 

You  have  before  you  the  question  of 
whether  to  block  implementation  of  the  ten 
cent  gasoline  conservation  fee  imposed  by 
the  President  in  March. 

As  you  know,  the  implementation  of  the 
fee  was  enjoined  yesterday  by  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia. 
The  government  is  appealing  this  decision. 
While  the  matter  is  thus  before  the  courts.  I 
strongly  reconunend  that  the  sub-commit- 
tee defer  its  own  review  of  the  issue.  The 
Congress  need  not  deal  with  the  questions 
of  substantive  policy  raised  by  the  fee  until 
its  legal  status  is  clarified. 

However,  with  your  permission,  I  will  take 
this  opportunity  to  deal  with  the  major  sub- 
stantive issues. 

Let  me  be  blunt:  For  far  too  long,  it  has 
been  assumed  that  the  United  States  lacks 
the  basic  political  discipline  to  recognize 
and  act  on  its  own  clear  self-interest  in 
limiting  its  consumption  and  importation  of 
foreign  oil.  Without  this  discipline,  our 
prospects  for  economic  security,  and  for  a 
vigorous  and  independent  foreign  policy, 
would  be  very  poor.  Our  prospects  for  exer- 
cising world  leadership  in  any  area  of  policy 
would  be  compromised.  Leaving  aside  the 
legal  question  for  the  moment,  for  the  Con- 
gress to  reject  this  measure  to  reduce  our  oil 
import  dependence  could  only  be  interpret- 
ed as  a  flight  from  the  hard  economic  reali- 
ties faced  by  the  nation.  The  fee  raises  the 
price  of  gasoline  by  a  mere  10  cents.  Back- 
ing away  from  such  a  moderate  and  sensible 
step  would  send  a  very  troubling  signal  to 
the  American  people,  to  the  world  financial 
markets,  and  to  the  governments  of  OPEC. 
This  gasoline  conservation  fee  will  have 
direct  and  important  benefits:  after  approxi- 
mately 12  months,  it  will  cut  our  oil  imports 
by  about  100.000  barrels  per  day,  and  the 
savings  will  increase  to  about  250,000  barrels 
after  3  years.  But  the  fees  importance  tran- 
scends these  direct  benefits.  The  fee  consti- 
tutes a  clear  test  of  our  national  will:  Are  we 
going  to  squeeze  the  fat  out  of  our  oil  con- 
sumption and  proceed  in  an  orderly  manner 
toward  energy  security  over  the  new 
decade?  Or  are  we  going  to  leave  our  future 
prosperity  and  national  security  hostage  to 
foreign  evente?  The  fee  alone  will  not  decide 
this  watershed  question— but  it  is  rightly 
perceived  as  an  important  part  of  the 
answer. 

THE  oil  import  PROBLEM 

There  can  be  no  serious  question  that  this 
nations  security  is  threatened  by  excessive 
oil  imports.  Formal  findings  to  precisely  this 
effect,  pursuant  to  Section  232  of  the  Trade 
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Expansion  Act  of  1962,  were  made  in  1975 
by  Treasury  Secretary  Simon  and  in  1979  by 
Treasury  Secretary  Blumenthal.  In  both 
cases,  virtually  every  agency  of  the  govern- 
ment certified  in  detail  the  acute  dangers 
posed  to  our  international  military,  politi- 
cal, and  economic  interests  by  excessive  oil 
imports.  During  all  this  time,  our  oil  import 
bill  has  steadily  escalated.  The  dangers  have 
multiplied. 

The  threat  posed  to  our  economic  interest 
by  oil  import  dependence  was  vividly  drama- 
tized by  the  explosion  in  world  oil  prices  in 
1979.  triggered  by  the  turmoil  in  world  oil 
markets  during  and  after  the  Iranian  revo- 
lution. Prom  December  1978  to  April  1980 
the  average  OPEC  official  price  of  crude  oil 
on  the  world  markets  rose  by  125  percent, 
from  just  under  $13.00  to  over  $29.00  per 
barrel. 

As  in  1973,  the  impact  of  this  price  explo- 
sion on  our  economy  was  direct  and  momen- 
tous. The  U.S.  inflation  rate  last  year  soared 
to  13.3  percent  as  the  higher  world  oil  prices 
coursed  rapidly  through  our  economy.  More 
than  3  percentage  points  of  that  increase 
can  be  traced  directly  to  the  oil  price  explo- 
sion. This  trend  intensified  in  early  1980. 
During  the  first  three  months  of  this  year, 
inflation  rose  to  an  annual  rate  of  18  per- 
cent, with  higher  energy  prices  directly  ac- 
counting for  roughly  one-third  of  the  in- 
creases. 

The  1979  oil  price  explosion  was  the  single 
most  important  factor  pushing  our  economy 
into  recession  this  year:  It  was  the  primary 
cause  of  the  acceleration  in  inflation,  the 
consequent  swift  escalation  in  interest  rates, 
and  the  massive  drain  of  purchasing  power 
which  have  combined  to  throw  the  U.S. 
economy  into  reverse  gear. 

The  worlds  dependence  on  imported  oil 
poses  potentially  serious  problems  for  the 
international  financial  system.  The  oil  ex- 
porting nations  this  year  are  likely  to  earn 
current  account  surpluses  totalling  $100-120 
billion— larger  than  the  GNP  of  most  of  the 
worlds  countries.  The  oil  importing  nations 
of  course  face  an  equivalent  deficit.  While 
the  international  financing  requirements 
posed  by  these  imbalances  are  huge,  we  be- 
lieve the  system  can  handle  the  recycling  of 
these  funds  in  an  immediate  sense.  But  it 
would  be  highly  imprudent  simply  to  stand 
by  and  watch  the  world's  oil  bill  and  financ- 
ing swell  year  after  year. 

A  failure  to  stem  oil  imports  would  have 
serious  consequences  for  our  own  efforts  to 
achieve  lasting  improvement  in  the  U.S. 
dollar  balance  of  payments  and  to  maintain 
a  stable  dollar.  In  1978,  our  oil  bill  was  $42 
billion.  Last  year  it  was  $60  billion.  In  1980. 
we  project  it  to  rise  to  between  $85  and  $90 
billion,  in  spite  of  an  expected  reduction  in 
oil  import  volume.  This  mushrooming  defi- 
cit is  by  far  the  largest  single  negative  ele- 
ment in  our  balance  of  payments,  threaten- 
ing the  sUbility  of  the  dollar  and  thus  our 
efforts  to  solve  our  domestic  inflation  prob- 
lems. 

The  stability  and  strength  of  the  dollar  in 
the  foreign  exchange  markets  in  recent 
months  has  a  number  of  sound  bases.  But 
one  of  the  major  reasons  is  the  growing  per- 
ception around  the  world  that  the  U.S.  is  at 
last  moving  aggresively  to  solve  its  energy 
problems.  The  President's  decision  to  phase 
out  oil  price  controls  was  a  major  step  in 
building  confidence  in  the  dollar's  long  term 
prospects.  This  gasoline  conservation  fee  is 
another  such  step.  In  both  instances  the 
world  saw  our  system  of  government  pro- 
duce decisions  in  which  long  run  economic 
good  sense  prevailed  over  well-entrenched 
political  considerations.  This  was  long- 
awaited  good  news  that  we  had  at  last  gen- 
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erated  positive  momentum   in  the  energy 
area. 

A  decision  by  the  Congress  to  shift  now  to 
a  more  passive  course  would  be  extremely 
short-sighted.  We  would  be  mortgaging  our 
hopes  for  more  fundamental  improvement 
in  our  economic  prospects,  replacing  for- 
ward momentum  once  again  with  confusion 
and  stalemate. 

questions  raised  about  the  fee 

In  this  sul)committee  and  elsewhere,  a 
number  of  questions  have  been  raised  about 
the  fee.  With  your  permission.  Mr.  Chair- 
man. I  would  like  to  address  the  major  ones. 

1.  Why  impose  a  fee  when  oil  imports  are 
already  falling  and  world  oil  markets  seem 
to  be  well  supplied? 

U.S.  oil  imports  have  indeed  declined  in 
volume  terms,  to  an  average  rate  of  7.4 
mmb/d  so  far  this  year  compared  to  8.4  for 
the  equivalent  period  last  year.  This  is 
largely  the  result  of  the  Increase  in  world 
oil  prices  in  1979,  which  have  encouraged 
conservation  through  greater  energy-effi- 
ciency and.  less  pleasantly,  through  a  retar- 
dation of  economic  growth.  World  oil  mar- 
kets have  eased,  and  spot  prices  have  actual- 
ly declined,  as  world  consumption  has  fallen 
temporarily  below  the  rate  of  oil  produc- 
tion. 

But  it  is  sheer  folly  to  assume  that  this 
will  last  or  that  the  energy  problem  is  some- 
how "solved."  As  we  should  have  learned, 
world  oil  markets  do  not  long  remain  in  sur- 
plus. The  medium  term  trends  for  the  world 
oil  supply  are  not  propitious:  our  economic 
growth  will  resume;  markets  will  likely  be 
tight  again  well  before  the  mid-1980s.  It  is 
precisely  at  times  of  market  slack  that  the 
consuming  nations  face  the  danger  of  mis- 
reading a  temporary  quiescence  of  oil  prices 
and  of  giving  up  on  their  conservation  ef- 
forts. This  is  what  we  did  for  nearly  five 
years  after  the  1973  oil  shock.  That  is  why 
we  suffered  so  greatly  when  the  next  shock 
arrived,  in  1979. 

We  must  not  repeat  this  error.  This  fee  is 
needed  to  communicate  the  inevitable  to 
American  coiuumers— that  gasoline  prices, 
over  the  long  term,  are  going  up  and  that  oil 
conserving  improvements  must  continue 
and  accelerate,  not  be  put  in  mothballs.  To 
reverse  this  message  would  invite  the  same 
reversion  to  business  as  usual  that  para- 
lyzed our  energy  policy  through  the  last 
half  of  the  1970s. 

2.  Isn't  the  fee  inflationary? 

As  a  technical  matter,  the  gasoline  fee  will 
add  about  .5  percentage  points  to  the  1980 
inflation  rate  in  direct  terms,  and  perhaps 
another  .3  percentage  points  indirectly  over 
the  longer  run.  However,  without  the  fee. 
and  the  conservation  psychology  it  will  help 
sustain,  we  face  the  near  certainty  of  even 
greater  inflationary  pressure  over  the 
longer  term  from  a  renewed  surge  in  U.S. 
gasoline  consumption  and  oil  imports.  The 
oil  price  increases  that  would  result  from 
such  an  increase  in  imports  would  not  only 
add  to  inflation  but  also  to  our  import  bill. 
The  fee  revenues,  by  contrast,  would  stay  at 
home. 

3.  With  gasoline  markets  relatively  soft, 
icon 't  the  fee  in  fact  be  passed  on  to  other  oil 
products,  such  as  heating  oil? 

This  question  has  been  of  particular  con- 
cern to  the  sub-committee.  I  believe  this 
concern  to  be  misplaced,  for  several  reasons: 

First,  the  markets  for  heating  oil  and 
other  oil  products  are  if  anything  "softer  " 
than  the  gasoline  market.  Refiners  are  now 
pricing  heating  oil  and  other  uncontrolled 
products  according  to  their  own  best  eco- 
nomic advantage.  We  do  not  believe  the  fee 
will  change  their  calculations.  The  heating 
oil  market  is  exceptionally  soft,  with  stocks 
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at  very  high  levels  for  this  time  of  year. 
Thus,  there  will  be  little  opportunity  for  re- 
finers to  pass  through  any  of  the  fee  to 
heating  oil.  The  same  is  true  for  residual  oil 
and  other  distillate  products. 

Second,  the  fee  applies  to  imported  gaso- 
line, but  not  to  imports  of  other  refined 
products.  Thus,  competition  from  imported 
distillate  products  will  tend  to  prevent  refin- 
ers from  being  able  to  pass  the  fee  through 
to  products  other  than  gasoline. 

Third,  the  refining  companies  have  noti- 
fied the  Department  of  Energy  that  the  fee 
will  be  passed  through  to  gasoline,  not  to 
other  products.  DOE  has  esUblished  a 
system  to  monitor  the  pass  through  effects 
of  the  conservation  fee.  Secretary  Duncan 
would  be  happy  to  appear  before  you  to  dis- 
cuss this  monitoring  effort  and  to  report 
the  results  to  you  on  an  on-going  basis. 

It  is  understandable,  but  short-sighted,  for 
those  who  are  concerned  with  heating  oil 
prices  to  oppose  the  gasoline  conservation 
fee.  The  conservation  fee  will  help  instill 
discipline  in  world  oil  markets  and  dampen 
further  OPEC  price  increases.  This  will  help 
moderate  heating  oil  prices. 

In  summary.  Mr.  Chairman.  I  cannot 
stress  too  strongly  my  l)elief  that  it  would 
be  unwise  for  Congress  to  disapprove  the 
President's  decision  to  impose  the  gasoline 
conservation  fee.  Low  gasoline  prices  are  a 
major  cause  of  our  over-consumption  of  im- 
ported oil.  By  way  of  comparison,  the  tax  on 
gasoline  is  $1.14  a  gallon  in  Germany.  $1.62 
in  Prance,  and  $1.83  in  Italy,  the  conserva- 
tion fee  will  increase  gasoline  prices  in  U.S. 
by  a  dime.  If  we  cannot  do  this,  one  can 
fairly  ask:  What  precisely  are  we  willing  to 
do  to  meet  the  energy  challenge?* 


TRIBUTE  TO  DEBORAH 
DUNSTEN 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
privileged  to  count  among  my  con- 
stituents a  young  woman  who  recently 
demonstrated  remarkable  courage  and 
compassion.  Miss  Deborah  Dunsten,  of 
Angels  Camp,  Calif.,  undertook  a 
rescue  effort  of  such  awesome  propor- 
tions that  she  was  called  to  Washing- 
ton by  the  President  to  receive  the 
Presidential  Humanitarian  Medal  of 
Honor.  As  the  father  of  six  children.  I 
personally  find  it  difficult  to  adequate- 
ly express  my  appreciation,  admira- 
tion or  regard  for  Miss  Dunsten.  At 
this  time,  I  would  like  to  share  her  act 
of  bravery  with  my  colleagues,  as  I  be- 
lieve that  a  description  of  that  act  will 
move  others  in  this  Chamber  as  it  has 
moved  me. 

On  March  23.  Miss  Dunsten  was 
riding  her  bicycle  home  from  a  shop- 
ping errand  while  visiting  relatives  in 
Huntington  Beach.  As  she  crossed  the 
Santos  Arched  Bridge  above  the  Coy 
Sea-Water  Canal,  she  was  alarmed  to 
hear  high  pitched  screaming  coming 
from  the  water  below.  Looking  down, 
she  saw  five  elementary  school-age 
children  and  a  capsized  rowboat  being 
swept  toward  the  open  sea.  At  great 
risk  to  her  own  life  and  limb.  Miss 
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Dunsten  jumped  from  the  65-foot- 
high  bridge  to  rescue  the  children.  Not 
only  was  she  successfully  able  to  guide 
five  hysterical  children  to  shore  with- 
out assistance— she  also  administered 
cardiopulmonary  resuscitation  to  an 
11 -year-old  boy  who  might  otherwise 
have  died. 

Miss  Dunsten's  courage  and  compas- 
sion are  further  enhanced  by  her  mod- 
esty: She  alleges  that,  having  grown 
up  on  the  water  and  being  accustomed 
to  swimming  and  diving,  her  feat  was 
not  so  great.  I  must  respectfully  dis- 
agree. Her  heroic  act  is  deserving  of 
full  and  appropriate  recognition,  and 
she  herself  is  more  than  deserving  of 
the  gratitude  of  this  Chamber.  Indi- 
viduals such  as  Miss  Dunsten  are  more 
than  assets  to  humanity— they  are 
shining  examples  to  be  admired  and 
emulated,  at  least  emulated  to  the 
extent  that  it  is  possible. 

I  know  that  my  colleagues  will  join 
me  in  expressing  thanks  to  Miss  Dun- 
sten. and  in  according  to  her  the  rec- 
ognition which  she  has  earned.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Elxten- 
sions  of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  29.  1980.  may  be  fotmd  in  the 
Daily  Digest  of  today's  Record. 

Meetincs  Scheduled 

MAY  30 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  the  following  mis- 
cellaneous   tax    legislation.    S.    2484. 
2486.  2500,  2503.  2548,  and  H.R.  5043. 
221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2704.  autho- 
rizing the  Federal  Reserve  Board  to 
regulate  transactions  in  certain  finan- 
cial instruments. 

5302  Dirksen  Building 
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Energy  and  Natural  Resources 
To  resume  hearings  on  S.  2665,  to  pro- 
vide for  the  development  of  an  ade- 
quate national  coal  distribution 
system  by  acquiring  the  necessary 
rights-of-way  to  grant  access  for  coal 
slurry  pipelines  across  railroad  proper- 
ty, and  to  expedite  the  construction  of 
such  pipelines. 

3110  Dirksen  Building 

JUNE2 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To   hold   hearings   to   examine   certain 
energy  policy  issues  dealing  with  epi- 
sodic, severe  shortages  in  transporta- 
tion fuel. 

3110  Dirksen  Building 
Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
Business  meeting,  to  consider  S.  794,  to 
create  an  arbitration  board  to  settle 
disputes  between  organizations  of  su- 
pervisors   and    managerial    personnel 
and   the   U.S.   Postal  Service,   and  S. 
1938,  to  increase  government  efficien- 
cy and  to  provide  a  mechanism   for 
raising  the  level  of  protection  of  work- 
ers, the  general  public,  and  the  envi- 
ronment   against    unnecessary    radi- 
ation exposure. 

3302  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Federal  recognition 
procedures,  relating  to  the  acknowl- 
edgement of  nonrecognized  Indian 
tribes. 

5110  Dirksen  Building 

JUNE  3 
9:30  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1981  for  the 
U.S.  Geological  Survey,  Department  of 
the  Interior. 

1223  Dirksen  Building 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 

John  S.  Hassel,  Jr.,  of  Georgia,  to  be 

Administrator  of  the  Federal  Highway 

Administration. 

4200  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  to  review  the 
progress  of   the   negotiations  on   the 
future   political   status   of   the   Trust 
Territory  of  the  Pacific  Islands. 

S-407,  Capitol 

JUNE  4  j 
10:00  a-m.  I 

Governmental  Affairs 
Business  meeting,  to  consider  S.  333,  to 
strengthen  Federal  programs  and  poli- 
cies for  combating  international  and 
domestic  terrorism;  S.  2160,  to  require 
public  disclosure  of  certain  lobbying 
activities  to  influence  issues  before  the 
Congress:  and  S.  2,  to  provide  for  a 
review  of  Goverrmient  programs  every 
ten  years. 

3302  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Judgment  Fund 
Distribution  Act. 

5110  Dirksen  Building 
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Select  on  Small  Business 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Small  Business 
Administration's  loan  assistance  pro- 
grams as  they  apply  to  veterans  of  the 
Armed  Forces  (Public  Law  93-237). 

424  Russell  Building 
2:00  p.m. 
Commerce,  Science,  and  Transp)ortation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  H.R.  6613,  to  pro- 
hibit the  regulation  of  collective  bar- 
gaining   agreements    by    the    Federal 
Maritime  Commission. 

235  Russell  Building 

JUNE  5 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of   the   Department   of 
Energy's    Building    Energy    Perform- 
ance Standards  (BEPS)  program. 

3110  Dirksen  Building 
Governmental  Affairs 
Federal    Spending    Practices    and    Open 
Government  Subcommittee 
To  resume  oversight  hearings  on  alleged 
fraud  and  mismanagement  practices  in 
Federal  agencies  performing  communi- 
ty services,  including  the  Departments 
of  Health  and  Human  Services.  Labor, 
and  Agriculture. 

3302  Dirksen  Building 

JUNE  6 
10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  the  possible  health 
effects  caused  by  inadequate  disposal 
of  toxic  waste. 

4232  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  May. 

2128  Raybum  Building 

JUNE  10 
9:30  a.m. 
Judiciary 
To  hold  ioint  hearings  with  the  Labor 
and  Human  Resources'  Subcommittee 
on  Health  and  Scientific  Research  on 
S.  1865.  proposed  Radiation  Exposure 
Compensation  Act. 

4232  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  S.  1865,  pro- 
posed Radiation  Exposure  Compensa- 
tion Act. 

4232  Dirksen  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Tribally    Con- 
trolled Community  College  Act. 

5110  Dirksen  Building 


JUNE  11 
9:30  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties  of   the   Office   of   the   Inspector 
General  of  the  Veterans'  Administra- 
tion. 

412  Russell  Building 
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JUNE  12 
9:30  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2490.  proposed 
Infant  Formula  Act. 

4232  Dirksen  Building 

JUNE  17 
9:30  a.m. 
•Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
to   establish   a   cost-of-living   increase 
for   service-connected   disability   com- 
pensation. 

412  Russell  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375, 
authorizing  funds  for  fiscal  years  1982, 
1983.  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs. 

4232  Dirksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1981  for  the 
U.S.  Railway  Association  and  the 
Washington  Metropolitan  Area  Trans- 
portation Authority. 

1224  Dirksen  Building 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To   resume   hearings  on   Title   II,  pro- 
posed Youth  Education  and  Training 
Act.  of  S.  2385.  proposed  Youth  Act. 

4232  Dirksen  Building 
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10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  Title  II.  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385.  proposed  Youth  Act. 

4232  Dirksen  Building 


JUNE  19 

9:30  a.m. 
•Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424.  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  sissistance  in  health  matters. 
4232  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2020  and  2596. 
bills  to  provide  educational  assistance 
programs   for   those   individuals  who 
enlist   in   the  Armed   Forces,  and  to 
hold  oversight  hearings  on  the  imple- 
mentation of  current  educational  in- 
centive programs  to  promote  an  All 
Volunteer  Force. 

412  Russell  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1957  and  H.R 
4310,  bills  to  promote  increased  use  of 
U.S.  waterways  and  provide  for  contin- 
ued recreational  boat  safety  programs. 
235  Russell  Building 
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JUNE  26 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold    hearings   on   the   administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 

JUNE  24 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
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estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 


JULY  1 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation  of  small   business   loan 
programs   for  veterans   recommended 
by   the  White   House  Conference  on 
Small  Business. 

412  Russell  Building 
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JULY  24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel 
lite  system. 

235  Russell  Building 

JULY29 
10:00  a.m. 

Select  Committee  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 
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(Legislative  day  of  Thursday,  January  3,  1980) 


The  Senate  met  at  10  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Hkflin,  a  Senator 
from  the  State  of  Alabama. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ>..  offered  the  following 
prayer: 

Hear  the  words  of  the  Apostle  Paul  in 
Hrst  Corinthians,  the  second  chapter. 
15th  verse : 

The  spiritual  man  is  alive  to  all  true 
values. 

Let  us  pray. 

Eternal  Father,  whose  mercies  are  new 
every  morning,  make  us  alive  to  the 
beauty  and  wonder  of  the  world  about 
us.  Awaken  us  to  the  beauty  of  sight  and 
sound  and  sacred  silences.  Keep  us  alive 
to  the  values  of  human  character — of 
bravery  and  brotherhood,  of  lofty 
thought  and  wide  horizons.  Keep  us  from 
being  little  souls  wrapped  in  the  narrow 
confinement  of  selfish  piorsuits.  Spare  us 
from  moral  softness  and  spiritual  flab- 
biness.  As  we  undertake  our  work  put 
with'n  us  sinews  of  the  spirit,  moral 
ruggedness.  and  an  imvarying  sense  of 
righteousness.  So  may  our  service  be 
pleasing  in  Thy  sight;  for  Thine  is  the 
kingdom  and  the  power  and  the  glory 
forever.  Amen. 


APPOINTMENT    OF    ACTING    PRES- 
IDENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macntjson)  . 

The  assistant  legislative  clerk  read  the 
followmg  letter: 

VA.  Senate, 
President  pro  tempore. 
Waahington.  DC,  May  29,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Cbalr. 

Warren  O.  BAagnxtson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OF   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


Mn.TTARY   REGISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  soon  turn  to  debate  on 
House  Joint  Resolution  521.  which  trans- 


fers to  the  Selective  Service  System 
$13,295  million  in  currently  uncommitted 
funds.  This  money  would  be  used  to  re- 
vitalize the  Selective  Service  System  and 
to  register  young  men  between  the  ages 
of  19  and  20  for  military  service. 

The  registration  plan  calls  for  the  U.S. 
Postal  Service  to  undertake  registration. 
Young  men  bom  in  1960  and  1961  would 
be  required  to  go  to  their  local  post  ofiQce 
to  register,  where  they  would  fill  out  a 
simple  form  with  their  name,  address, 
date  of  birth,  and  social  security  number. 
The  forms  would  be  checked  at  the  postal 
windows  to  insure  that  they  are  legible 
and  complete,  and  then  sent  to  the  Se- 
lective Service  System  where  the  infor- 
mation would  be  computerized.  Subse- 
quently, the  registrant  would  receive  a 
short  letter  from  the  Selective  Service 
System,  indicating  that  he  had  been  reg- 
istered, and  asking  that  the  System  be 
kept  informed  of  any  change  of  address. 

The  proposal  for  military  registration 
should  be  examined  in  the  light  of  his- 
tory and  in  the  light  of  present  circum- 
stances. 

Through  most  of  our  history,  the 
United  States  has  maintained  relatively 
small  standing  armed  forces  in  peace- 
time, composed  of  volunteers.  In  the  20th 
century,  during  times  of  war.  those 
trained  forces  have  been  augmented  by 
large  numbers  of  draftees,  with  the  force 
levels  shrinking  back  to  peacetime  niun- 
bers  after  the  war. 

Shortly  after  World  War  H.  the  world 
situation  underwent  noticeable  changes, 
with  free  nations  becoming  increasingly 
interdependent,  for  both  economy  and 
security  reasons.  Circumstances  required 
the  United  States  to  maintain  a  large 
standing  armed  force.  It  was  assumed 
that  the  only  way  a  high  force  level  could 
be  maintained  was  through  an  ongoing 
draft,  and  such  was  the  case  for  almost 
25  years. 

From  1948  to  1973.  a  peacetime  draft 
was  in  effect.  Young  men  were  required 
to  register  for  the  draft  upon  reaching 
their  18th  birthday,  and  upon  register- 
ing, they  were  subject  to  up  to  2  years 
of  active  duty  in  the  military,  depending 
on  the  manpower  requirements  of  the 
armed  services. 

Under  the  provisions  of  Public  Law 
92-129— enacted  in  September  1971— 
the  authority  to  draft  young  men  for 
service  in  the  military  expired  on  June 
30, 1973.  However.  18-year-olds  were  still 
required  to  register.  This  requirement  re- 
mained effective,  imtil  1975,  when  in 
March  of  that  year.  President  Ford 
temporarily  suspended  registration — 
effective  April  1.  1975 — to  allow  for  a 
study  of  the  registration  system.  But 
when  the  study  was  completed.  President 
Ford  did  not  reinstitute  registration. 
Thus,  the  authority  to  require  military 
registration  has  been  dormant  for  5 
years. 


Now  the  administration  has  asked 
Congress  to  appropriate  the  funds  neces- 
sary to  revitalize  the  Selective  Service 
System  and  reinstitute  military  registra- 
tion. Let  me  point  out  that  military  regis- 
tration is  separate  from  the  draft.  The 
President  does  not  now  have  the  author- 
ity to  reinstitute  the  draft ;  that  author- 
ity must  be  mandated  by  Congress.  The 
President  is  not  asking  for  authority  to 
reinstitute  the  draft,  and  that  is  not  the 
issue  we  are  addressing  at  this  time. 

I  support  peacetime  registration.  It 
would  enhance  our  general  military  pre- 
paredness. It  is  an  appropriate  action  to 
take,  given  changing  global  realities  and 
recent  events  in  the  Persian  Gulf  area 
and  in  Southwest  Asia.  It  is  important 
for  our  Nation  to  express  its  resolve 
through  military  preparedness. 

The  Selective  Service  is  presently  in 
"deep  standby."  DOD  mobilization  plans 
call  for  delivering  the  first  contingent  of 
draftees  within  30  days  after  a  mobiliza- 
tion, and  for  having  at  least  100.000  in 
training  within  60  days.  Under  present 
circumstances,  it  would  take  110  to  120 
days  for  the  first  inductee  to  set  foot  on 
a  training  base. 

Registration  is  intended  to  build  a  pool 
of  names  and  addresses  so  that  a  draft — 
if  enacted — could  begin  with  little  delay. 
It  is  a  move  to  improve  the  overall  readi- 
ness of  the  United  States  in  the  event  of 
mobilization. 

It  has  been  argued  that  advanced  reg- 
istration would  save  us  only  7  days 
in  the  event  of  a  crisis.  Another  argu- 
ment supports  the  view  that  premobill- 
zation  registration  could  save  us  up  to 
15  weeks.  Often  cited  by  critics  of  pre- 
mobilization  is  a  draft  working-docu- 
ment circulated  by  the  Selective  Service 
which  noted  that  only  7  days  would  be 
saved  if  we  chose  a  premobilization  plan 
over  a  postmobilizatlon  plan.  This  as- 
sumption has  been  shown  to  be  incorrect 
in  light  of  more  detailed  analysis  con- 
ducted by  the  Selective  Service  since  the 
report  first  attracted  attention  in  Jan- 
uary. The  later  analysis  found  that  the 
schedule  does  not  allow  sufficient  time  to 
take  such  necessary  steps  as  activating 
the  Postal  Service  and  distributing  reg- 
istration materials,  getting  legislation 
and  an  appropriation  through  Congress, 
or  transporting  registration  data.  Even 
if  our  preparedness  response  can  be  im- 
proved by  only  7  days  under  a  pre-  versus 
a  post-mobilization  strategy,  those  7  days 
can  be  critical  in  the  event  of  a  crisis, 
particularly  if  troops  are  on  a  beach- 
head waiting  for  replacements. 

What  we  are  asking  ourselves  is:  Do 
we  as  a  nation  want  to  have  advanced 
registration  which,  in  the  event  of  a 
crisis,  assures  that  there  will  be  sufficient 
manpower  on  line  to  support  our  Armed 
Forces  In  a  timely  manner?  Or  do  we 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


risk  the  uncertainties  of  a  postmobiliza- 
tlon effort? 

The  ready  manpower  support  which 
advanced  registration  could  provide  to 
the  Armed  Forces  is  an  important  pool 
from  which  we  could  fill  our  prepared- 
ness needs  in  the  event  of  a  crisis.  Mili- 
tary registration  has  traditionally  been 
used  to  augment  the  armed  services, 
which  were  never  intended  to  stand 
alone.  Both  the  All-Volunteer  Forces  and 
our  Reserves  must  be  able  to  count  on 
the  availability  of  additional  manpower 
when  necessary. 

Our  Reserves — which  constitute  our 
current  second  line  of  defense — are 
operating  well  below  strength.  The  Army 
Reserve  units,  which  supply  the  bulk  of 
our  backup  manpower,  are  particularly 
low  in  numbers.  The  individual  Ready 
Reserves,  those  who  are  still  serving  out 
a  commitment  and  thus  are  eligible  to 
be  mobilized  even  though  they  do  not 
train  with  a  unit,  are  at  45  percent  of 
strength.  The  Army  Selective  Reserve  is 
at  80  percent  of  its  strength. 

ITie  All-Volimteer  Forces  have  prob- 
lems as  well.  There  are  problems  with 
recruiting  and  retention. 

While  I  have  no  illusions  that  military 
registration  will  solve  the  low  manpower 
strength  of  the  Reserves  and  the  reten- 
tion and  recruitment  problems  of  the 
All-Volunteer  Forces,  I  do  believe  that 
it  will  provide  a  necessary  and  important 
source  of  manpower  in  the  event  of  a 
crisis. 

In  addition  to  strengthening  our 
preparedness  needs,  reinstitutlon  of  mili- 
tary registration  will  send  a  clear  mes- 
sage to  our  allies — and  to  our  adver- 
saries— that  we  are  prepared  to  backup 
our  resolve  by  strengthening  our  defense 
preparedness.  A  display  of  American 
resolve  in  having  our  young  men  regis- 
ter with  the  Selective  Service  is  not 
"empty  symbolism."  as  some  critics  have 
argued.  The  steps  we  take  to  upgrade 
our  military  preparedness  will  be  per- 
ceived as  a  real  and  substantive  response 
to  potential  and  unpredictable  interna- 
tional crises. 

At  a  time  when  we  are  asking  our 
NATO  allies  to  increase  their  defense  ef- 
fort to  deter  an  attack  which  would 
threaten  both  their  and  our  security,  we 
cannot  send  a  message — which  defeat  of 
this  proposal  would  do — that  we  are  not 
prepared  to  do  the  same. 

Our  NATO  allies  are  watching  this  de- 
bate over  military  registration,  to  see 
how  determined  we  are  to  back  this  poli- 
cy of  preparedness  and  prevention.  West 
German  Chancellor  Helmut  Schmidt  re- 
portedly told  an  audience  during  his  visit 
to  Washington  earlier  this  year  that  he 
views  the  fate  of  this  military  registra- 
tion measure  as  a  crucial  sign  of  our  de- 
termination. I  hope— and  believe— that 
our  determination  will  not  flag. 

When  the  Senate  votes  on  this  meas- 
ure, it  will  send  forth  a  signal;  the 
signal  we  send  will  either  be  one  of 
strength  and  determination  or  of  indeci- 
sion and  drift.  I  urge  the  Members  of 
this  body  to  support  this  measure  that 


helps  chart  a  clear  course  for  greater 
preparedness. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


MILITARY  REGISTRATION 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  majority  leader  on  his  state- 
ment with  respect  to  registration.  I  agree 
with  him.  I  agreed  with  President  Car- 
ter when  he  proposed  that  we  resume 
registration.  I  agree  that  this  is  not  the 
resumption  of  the  peacetime  draft,  nor 
would  I  support  the  resumption  of  the 
peacetime  draft  at  this  time.  But  I  be- 
heve  this  step,  this  simple  step,  is  a  pru- 
dent caution  in  a  time  of  international 
stress  and  tension,  and  in  anticipation 
of  even  worse  times  which  might  dis- 
integrate into  a  time  of  peril. 


BUDGET  CONFERENCE  REPORT 

Mr.  BAKER.  Mr.  President.  I  am  dis- 
appointed in  President  Carter's  avowed 
opposition  to  the  Budget  Committees' 
conference  report.  I  hope  I  am  not  un- 
duly political,  and  I  certainly  do  not  in- 
tend to  be  cynical  when  I  say  it,  but  I 
have  the  impression  the  President  is  try- 
ing to  have  it  both  ways.  On  the  one 
hand,  he  is  trying  to  opt  for  and  give  the 
impression  that  he  is  creating  a  strong 
military  force  in  this  country;  and.  on 
the  other  hand,  he  is  reserving  unto  him- 
self the  political  right  to  criticize  the  al- 
leged lack  of  adequate  funding  for  do- 
mestic programs. 

I,  for  one,  Mr.  President,  do  not  Intend 
for  President  Carter  to  have  it  both 
ways.  I  intend  to  proceed  as  my  con- 
science dictates,  as  my  best  judgment 
permits,  in  deciding  what  levels  of  de- 
fense spending  we  should  provide  for  in 
this  first  budget  resolution.  I  intend  to 
proceed  as  humanely  and  in  as  sensitive 
a  way  as  possible  in  determining  the 
funding  for  social  programs. 

Mr.  President,  I  do  not  believe  it  is  ap- 
propriate for  the  President  of  the  United 
States  to  propose  the  very  increases  in 
military  spending  which  he  now  con- 
demns, and,  at  the  next  opportunity,  to 
call  for  a  reduction  in  programs.  I  think 
such  actions  are  unfortunately  typical  of 
a  Presidential  election  year.  Believe  me, 
I  recognize  the  symptoms.  But  I  am  say- 
ing now.  as  free  of  politics  as  I  know  how 
to  say  it,  that  nothing — nothing — will  be 
left  undone,  as  far  as  I  am  concerned,  in 
the  preparations  for  the  defense  of  this 
country;  that  nothing  will  be  left  un- 
done, as  far  as  I  am  concerned,  in  the 
preparation  of  the  social  welfare  and  the 
economic  well-being  of  every  citizen  in 
this  country.  And  while  those  two  con- 
siderations are  often  in  conflict,  they 
need  not,  they  must  not,  be  a  political 


football.  The  President  made  a  grave 
mistake  in  withdrawing  his  support  for 
this  report.  I  will  await  with  great  in- 
terest the  action  to  be  taken  by  the  other 
body.  I  hope  that  the  House  will  adopt 
the  conference  report.  If  they  do  not.  of 
course,  the  issue  will  be  disposed  of  for 
the  time  being.  If  they  do.  it  will  come 
here  and  I  am  sure  there  will  be  a  lively 
debate.  I  do  not  intend  for  the  President 
to  have  it  both  ways  In  this  matter. 


VERNON  E.  JORDAN 

Mr.  BAKER.  Mr.  President.  I  wish  to 
add  my  voice  to  those  of  all  responsible 
Americans  in  deploring  the  senseless  and 
tragic  shooting  of  Vernon  E.  Jordan  this 
morning  in  Indiana.  It  has  been  my 
privilege  to  work  with  Mr.  Jordan  from 
time  to  time,  and  I  have  come  to  know 
firsthand  the  competence  of  his  leader- 
ship, his  devotion  to  the  cause  of  social 
justice,  and  his  effectiveness  as  a  fwce 
of  progress  and  moderation  in  our  na- 
tional life.  Our  hope  now  must  be  for  his 
speedy  and  full  recovery  and  for  his  re- 
turn to  an  active  role  in  public  affairs. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  the  remainder  of  my  time  under 
the  standing  order,  unless  my  friend 
from  Delaware  needs  additional  time.  I 
understand  he  has  a  special  order  for  this 
morning. 

Mr.  President,  does  the  majority  leader 
need  additional  time? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  for  a  unanimous -consent  re- 
quest? 

Mr.  BAKER.  I  do. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACnON  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately following  the  remarks  by  Mr. 
Roth — I  understand  he  will  ask  unani- 
mous consent  to  utilize  the  time  under 
the  orders  set  for  the  other  Senators — 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
30  minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  at  this  point,  in  light  of  the 
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remark  made  by  the  majority  leader, 
do  I  have  a  special  order  for  this  morn- 
ing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes,  the  Senator  from  Tennessee 
does  have  a  special  order  for  15  min- 
utes. 

Mr.  BAKER.  What  other  special  or- 
ders are  there? 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  special  order  for  the  Senator 
from  Alaska  <Mr.  Stevens),  and  a  spe- 
cial order  for  the  Senator  from  Texas 
(Mr.  TowKH). 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  allo- 
cated under  those  three  special  orders 
be  transferred  to  the  control  of  the  dis- 
tinguished Senator  from  Delaware. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  any  time  that  I  may  have  remain- 
ing under  the  standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  I  have  any  time  remaining,  I 
yield  it  back. 


reccxjNition  op  senator  roth 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Delaware  <Mr.  Roth)  is  rec- 
ognized for  not  to  exceed  15  minutes, 
and  he  has  also  been  granted,  by  unani- 
mous consent,  control  of  the  time  under 
the  other  special  orders. 

The  Senator  from  Delaware  is  recog- 
nized. 


S.  2773— NATIONAL  EXPORT  POLICY 
ACT 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  myself  and  Senator  Stevenson  I  am 
introducing  the  National  Export  Policy 
Act  of  1980  to  establish  export  expan- 
sion as  a  national  priority  and  to  create 
an  environment  that  will  encourage  ex- 
ports of  U.S.  goods  and  services.  This  bUl 
is  a  major  step  toward  creating  a  strong. 
cohesive  export  policy  that  deals  with 
all  aspects  of  exporting  and  achieves 
maximum  cooperation  among  Govern- 
ment, industry,  labor  and  many  other 
sectors  for  a  common  national  economic 
objective. 

This  bill  represents  a  unique  biparti- 
san group  effort  on  the  part  of  the  mem- 
bers of  the  Senate  Export  Caucus  and  I 
would  like  to  express  my  deepest  appre- 
ciation to  all  those  Senators  and  their 
staffs  who  contributed  to  the  content  of 
the  bill. 

In  addition  to  Senator  Stevenson,  who 
has  been  playing  such  a  significant  lead- 
ership role  in  trade  matters,  I  would  like 
to  acknowledge  the  outstanding  contri- 
butions of  Mr.  Bath,  Mr.  Bentsen,  Mr. 
Chatee,  Mr.  Danforth,  Mr.  Goldwater, 
Mr.  Heinz,  Mr.  Helms,  Mr.  Inoute,  Mr. 
Javits,  Mr.  Jepsen,  Mr.  Mathias,  Mr. 
Melcher,  Mr.  Morgan,  Mr.  Nelson,  Mr. 
Stattord,  Mr.  Weicker,  and  their  staffs. 

Right  now  the  United  States  is  faced 


with  one  of  the  biggest  economic  chal- 
lenges of  our  history.  Our  d(»nestic  econ- 
omy is  in  a  state  of  crisis  with  inflation 
rampant,  productivity  declining  and 
general  recession.  Our  performance  in 
the  international  sector  is  deteriorating 
with  astronomical  trade  deficits  and  no 
substantial  improvement  likely  in  the 
near  future.  American  prestige  and  in- 
fluence in  the  world  appears  lower  than 
it  has  ever  been  in  this  century  as  a  di- 
rect result  of  these  economic  problems. 

The  time  has  come  to  take  a  new  look 
at  the  role  of  our  international  economic 
policy,  and  in  particular,  our  export  pol- 
icy, if  we  are  to  regain  our  economic 
strength  and  reinstate  the  United  States 
as  a  world  econcmoic  leader. 

For  a  long  time  now,  the  United  States 
has  continued  to  apply  national  goals 
and  foreign  policy  instruments  appro- 
priate for  the  world  scene  of  the  immedi- 
ate post-World  War  n  years  that  are 
no  longer  applicable  for  current  econom- 
ic conditions. 

Strategic  planners  continue  to  define 
national  security  only  in  terms  of  mili- 
tary might  rather  than  recognizing  that 
American  national  security  requires  an 
economic  offensive  as  well. 

U.S.  international  economic  policy, 
such  as  exists  at  all,  has  been  used  pri- 
marily as  a  tool  of  national  political  and 
security  goals  rather  than  an  end  in  it- 
self. And  despite  the  emergence  of  strong 
European  and  Japanese  economies  and 
rapidly  growing  Third  World  economies 
that  are  leading  forces  in  the  expansion 
of  world  trade,  U.S.  international  eco- 
nomic policy  continues  to  be  geared  to- 
ward achieving  economic  growth  else- 
where rather  than  at  home. 

It  has  been  very  convenient  for  suc- 
cessive administrations  to  ignore  the 
economic  consequences  of  their  actions, 
but  we  can  no  longer  afford  such  a 
luxury.  By  failing  to  recognize  the  new 
realities  of  the  world  economy  and  ad- 
justing foreign  policy  accordingly,  we 
have  seriously  weakened  the  competitive 
position  of  the  U.S.  economy  with  an 
accompanying  abrupt  and  pronounced 
dimunition  of  American  influence  in  the 
world. 

The  time  has  come  to  stop  thinking 
only  of  our  world  responsibilities  and 
start  demanding  our  rights  as  a  mem- 
ber of  the  international  economic  com- 
munity. We  need  to  put  U.S.  economic 
considerations  at  the  top — and  I  empha- 
size, Mr.  President,  at  the  top — of  our 
list  of  national  goals  recognizing  the 
essential  role  exports  play  in  developing 
a  strong  economy. 

When  our  international  economic 
policies  were  devised  after  World  War 
n,  it  was  possible  almost  to  ignore  inter- 
national trade.  Our  domestic  market 
was  vast  and  growing  fairly  rapidly; 
U.S.  food,  raw  materials,  and  technology 
were  sought  after  by  most  of  the  world 
without  our  even  trying;  imports  were 
encouraged  as  a  way  of  helping  other 
coim tries  recover  from  World  War  11; 
and  the  U.S.  dollar  was  so  strong  that 
few  other  currencies  were  used  for  inter- 


national transactions  and  we  had  a  great 
degree  of  control  over  the  world  econ- 
omy as  a  result. 

Today,  all  this  has  changed.  We  are 
no  longer  the  independent  economic 
leaders  we  used  to  be  and  must  rely  on 
outside  markets  to  achieve  an  adequate 
level  of  economic  growth  as  well  as  ob- 
tain necessary  supplies  such  as  oil.  The 
U.S.  economy  has  matured  to  the  point 
of  much  slower  growth;  whereas  much 
of  the  rest  of  the  world,  particularly  the 
Paciflc  basin  area,  is  developing  at  a 
faster  rate,  offering  vast  new  sales 
opportunities. 

U.S.  goods,  particularly  manufactured 
goods — goods  manufactured  by  Ameri- 
can workers — are  no  longer  so  sought 
after  in  the  face  of  rising,  effective  com- 
petition from  a  long  list  of  competitor 
nations,  notably  Japan.  The  U.S.  share 
of  world  exports  has  fallen  from  50  per- 
cent in  1947  to  19  percent  in  1970  and 
13  percent  in  1979  and  we  are  continu- 
ing to  lose  market  shares  in  many  of  our 
key  markets  around  the  world.  U.S. 
manufactured  goods  exports,  which  used 
to  lead  the  world,  now  rank  well  after 
West  Germany  and  are  no  longer  the 
major  contributor  to  our  balan(^  of  pay- 
ments they  used  to  be. 

We  have  fallen  behind  in  new  tech- 
nology; the  world  no  longer  looks  auto- 
matically to  the  United  States  for  the 
lead  in  new  technology  and  innovation, 
but  instead  to  Japan  and  Europe  as  well. 
Perhaps  even  more  importantly,  the 
United  States  has  gained  a  reputation 
for  lack  of  interest  and  unreliability  in 
suppljring  world  markets  causing  buyers 
to  turn  elsewhere.  Recent  embargoes  on 
exports  of  soybeans  and  wheat  do  little 
to  help  our  export  image. 

Just  when  our  export  competitiveness 
is  declining,  our  need  for  and  desire  for 
imports  has  climbed  in  leaps  and  bounds. 
Oil  is  the  most  obvious  example,  but 
many  other  products  are  seen  as  es- 
sential imports  or  are  imported  because 
they  are  more  competitive  here  than  do- 
mestic products.  As  a  result,  our  trade 
imbalance  has  grown  out  of  hand  with 
little  hope  of  substantial  improvement 
unless  drastic  action  is  taken  to  improve 
our  export  performance. 

The  U.S.  dollar  is  not  the  only  key 
currency  any  longer.  TTie  yen,  the  mark, 
and  others  are  viewed  as  stronger.  We 
have  lost  an  element  of  control  in  inter- 
national affairs  as  a  result. 

These  developments  in  the  interna- 
tional trade  area  are  completely  inter- 
woven with  domestic  economic  problems 
and  solutions.  Until  we  solve  the  prob- 
lems of  inflation,  lower  productivity, 
lagging  investment  In  research  and  de- 
velopment, and,  therefore,  less  innova- 
tion, we  will  continue  to  be  less  competi- 
tive in  world  markets  and  will  continue 
to  have  growing  trade  deflcits.  Exports 
are  not  a  complete  cxu^e  for  the  economy, 
but  are  one  of  the  most  positive  steps  we 
can  take  to  improve  the  situation. 

Not  only  wiU  exports  provide  the  most 
constructive  way  of  paying  for  our  im- 
ports, they  will  help  curb  inflation  by 
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reducing  unit  production  costs,  create 
jobs,  and  help  to  restore  the  relative 
value  of  the  dollar  in  world  markets. 

A  recent  study  by  the  Georgetown  Cen- 
ter for  Strategic  and  International  Stud- 
ies on  exports  estimates  that  a  $15  billion 
growth  in  manufactured  exports  can  be 
expected  to  increase  U.S.  consumption  by 
over  $20  billion  per  year  and  employ- 
ment by  1  million;  U.S.  output  (GNP) 
should  increase  by  about  $37  billion  per 
year  and  private  investment  will  be 
boosted  by  about  $4  billion  per  year.  The 
higher  level  of  economic  activity  due  to 
the  export  increases  would  boost  Federal 
Government  receipts  by  about  $9.5  bil- 
lion per  year  and  State  and  local  gov- 
ernment receipts  might  be  about  $2.7 
billion  per  year. 

Yet,  rather  than  taking  all  steps  neces- 
sary to  achieve  these  desirable  benefits 
for  the  U.S.  economy,  we  have  chosen 
to  "give  away"  our  potential  exports  to 
the  other  trading  nations  of  the  world. 
The  Government  is  giving  it  away  by 
failing  to  take  a  proper  guidance  role; 
by  failing  to  develop  comprehensive  poli- 
cies that  give  top  priority  to  exports  and 
to  organize  accordingly;  by  failing  to 
provide  adequate  incentive  to  exports  as 
other  trading  nations  do;  by  failing  to 
adjust  laws  and  regulations  that  serve 
as  barriers  to  export;  by  failing  to 
achieve  adequate  removal  of  foreign  bar- 
riers to  trade  in  our  main  markets. 

The  private  sector  is  giving  it  away 
by  not  putting  its  full  resources  into  the 
export  effort;  by  ignoring  requests  for 
goods;  by  refusing  to  adjust  products  to 
foreign  market  demands;  by  refusing  to 
follow  up  after  initial  sales  are  made; 
and  by  refusing  to  take  risks. 

The  United  States  will  never  regain 
a  position  of  leadership  in  international 
tiade  if  we  do  not  act  immediately  to 
make  export  expansion  a  true  national 
priority.  It  is  time  to  put  exports  along 
with  national  security  at  the  top  of  our 
list  of  national  goals. 

One  of  the  cmnmon  solutions  offered 
to  our  trade  imbalance  is  to  curb  Im- 
ports, particularly  of  oil,  but  also  of  a 
whole  list  of  other  items  considered  to 
hurt  U.S.  industry.  Still  others  believe 
that  we  can  solve  our  trade  problems  by 
sitting  back  and  relying  on  the  vagaries 
of  exchange  rate  fluctuations  to  dictate 
what  we  sell  and  buy  abroad.  Perhaps 
these  actions  will  help  in  the  short  run, 
but  they  do  not  address  the  basic  prob- 
lems of  our  economic  well-being.  We 
need  to  build  up  our  export  offensive,  not 
to  undermine  other  foreign  policy  inter- 
ests by  adopting  zap-the-Japanese  poli- 
cies or  by  seeking  permanent  extraordi- 
nary protection  for  our  own  noncompeti- 
tive industries. 

We  must  effect  a  change  in  the  basic 
attitudes  of  Government,  business,  and 
labor  regarding  the  necessity  for  exports. 
It  is  not  possible  to  do  by  just  reworking 
existing  programs,  or  by  addressing  bits 
and  pieces  of  the  problem  at  a  time.  We 
need  a  fresh,  comprehensive  approach 
that  signals  to  the  world  that  we  have 
a  true  natlcMial  commitment  to  export 


growth.  Export  policies  must  be  consist- 
ent with  domestic  policies  with  the  ob- 
jective of  strengthening  the  U.S.  econ- 
omy generally,  increasing  the  financial 
and  competitive  capabilities  of  U.S.  in- 
dustry and  contributing  to  an  improve- 
ment in  the  income  and  working  condi- 
tions of  U.S.  workers.  To  make  such  an 
export  policy  work,  all  sectors  of  the 
economy,  particularly  the  President, 
must  play  an  active  role. 

The  National  Export  Policy  Act  of  1980 
has  pulled  together  all  of  our  concerns 
and  recommendations  regarding  exports 
into  one  place  so  that  for  the  first  time 
we  may  see  the  whole  picture  at  one  time, 
identify  potential  conflicts  in  our  poli- 
cies and  practices  and  arrive  at  a  com- 
prehensive package  that  successfully 
works  to  improve  our  export  perform- 
ance. I  believe  the  time  is  ripe  for  the 
Congress  to  lead  the  country  in  the  right 
direction  on  exports. 

Mr.  President,  again,  I  congratulate 
ership,  the  policymaking,  which  I  think 
the  65  members  of  the  Export  Caucus, 
all  of  whom  have  contributed  to  the 
preparation  of  this  omnibus  bill.  I  think 
it  is  a  imique  experience  in  the  sense 
that  the  Congress  is  providing  the  lead- 
is  so  important  to  turn  this  country 
around. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  National  Ex- 
port Policy  Act  of  1980  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

summart   or  the  national  export  policy 
Act  of  1980 

title  i seneral  findings  and  ptjrposes 

This  title  presents  tbe  Importance  of  ex- 
ports to  the  U.S.  economy  and  the  need  for 
aggressive  action  to  be  taken  to  Improve  U.S. 
export  performance:  and  calls  for  export  ex- 
pansion to  be  a  principal  national  goal. 

TITLE    n — ^KXPORT   FINANCING 

This  title  recognizes  the  Importance  of 
adequate,  competitive  export  financing  to 
U.S.  exports;  provides  authority  for  the  U.S. 
Export-Import  Bank  to  provide  additional 
funds  on  a  competitive  basis;  adjusts  the 
terms  of  the  directors  of  the  Export-Import 
Bank;  and  removes  Export-Import  Bank  ap- 
propriations from  consideration  with  the 
foreign  aid  program.  (Incorporates  proposals 
of  Senators  Stevenson  and  Danforth) . 

TITLE  m EXPORT -RELATED  TAX  POUCT 

This  title  concludes  that  the  Tax  Code 
should  work  to  encourage  rather  than  dis- 
courage exports;  provides  for  certain  tax  ex- 
emptions for  American  nationals  living 
abrocul  and  engaged  In  export  activities:  ad- 
justs provisions  of  the  Tax  Code  on  bad 
debts  resulting  from  exports,  research  and 
experimental  expenditures  and  foreign  cur- 
rency losses  on  export  receivables;  removes 
unfair  penalties  on  U.S.  exporters  whose  bus- 
iness Is  adversely  affected  by  war  and  civil 
unrest  In  foreign  nations;  and  allows  duty- 
free entry  of  machinery,  materials  and  fuels 
for  use  In  export  manufacture  in  foreign 
trade  zones.  (Incorporates  proposals  of  Sena- 
tors Chafee,  Bentsen  and  Inouye) . 

TITLE   rV — ANTITRUST  REGULATIONS 

This  title  finds  that  current  application  of 
U.S.  antitrust  laws  to  international  trade 
lews  Is  complex  and  ambiguous,  resulting  In 


restraints  on  exports  rather  than  encourage- 
ment of  competition  overseas;  amends 
Webb-Pomerene  law  to  allow  business  aaao- 
clatlons  engaged  in  export  to  obtain  pre- 
clearance  that  will  grant  antitrust  immunity 
for  certified  activities;  and  simplifies  anti- 
trust procedures  to  avoid  confiictlng  de- 
mands by  the  several  VS.  agencies  applying 
antitrust  laws  and  to  clarUy  application  of 
the  laws  to  extraterritorial  activities.  (In- 
corporates proposals  of  Senators  Danforth 
and  Bayb). 

TITLE    V ADJUSTMENT    OT    LAWS    AMD    COVIKN- 

MENT   REGULATIONS   THAT   HINDBR   EXPOKTS 

This  title  finds  that  a  number  of  U.S.  laws, 
regulations,  controls  and  policies  that  have 
been  Instituted  to  serve  legitimate  domestic 
economic,  political  and  ethical  needs  have 
inadvertently  acted  as  restraints  on  exports 
because  of  the  unpredictable  and  unclear 
ntture  of  their  enforcement.  Interpretation 
and  Jurisdiction;  amends  the  Foreign  Cor- 
rupt Practices  Act  of  1977  and  the  Securities 
Exchange  Act  to  remove  these  restraints; 
calls  for  an  International  agreement  on  for- 
eign business  practices  and  a  full  review  of 
the  Foreign  Corrupt  Practices  Act;  and  calls 
for  a  reduction  In  tbe  amount  of  export  pa- 
perwork. (Incorporates  proposals  of  Senatoiv 
Chafee,  Bentsen  and  Inouye) . 

TTTLE    VI EXPORT   AWARENESS    AND    KZPOKT 

PROMOTION    PROGRAMS 

This  title  provides  for  the  formation  of 
export  trading  companies;  creates  special 
grant  and  loan  programs  to  help  smau  busi- 
nesses enter  the  export  market;  creates  the 
Joint  Export  Marketing  Assistance  Program; 
establishes  International  education  programs 
for  exporters;  and  calls  for  special  assistance 
for  exporters  of  services.  (Incorporates  pro- 
posals of  Senators  Stevenson,  Nelson,  Weick- 
er, Jepsen,  Stafford  and  Inouye) . 

TITLE  Vn ^AGRICULTURAL  EXPORT  PROGRAMS 

This  title  amends  the  Commodity  Credit 
Corporation  Charter  Act  to  create  an  Agii- 
ctUtural  Export  Credit  Revolving  Fund: 
amends  the  Farm  Credit  Act  of  1971  to 
authorize  banks  for  cooperatives  to  engage 
In  export  financing;  calls  for  adequate  fi- 
nancing of  agricultural  commodity  exports 
through  the  U.S.  Export-Import  Bank;  and 
establishes  an  International  Wheat  Export- 
ing Commission.  (Incorporates  proposals  of 
Senators  Morgan,  Talmadge,  Tower,  BeUmon, 
Melcher  and  Goldwater). 

TITLE     Tm ^INTEKNATIONAX,     ACRXKMENTS 

This  title  finds  that  muItUateral  nego- 
tiations and  agreements  are  a  preferable  so- 
lution to  many  U.S.  trade  problems  but 
multinational  trade  agreements  and  codes 
reached  so  far  have  not  achieved  adequate 
removal  of  artificial  barriers  to  U.S.  products 
abroad;  calls  for  strong  Implementation  of 
the  Multilateral  Trade  Agreements  and  con- 
tinued stronger  efforts  to  remove  foreign 
tariff  and  non-tariff  barriers:  encourages  im- 
plementation of  the  Subsidies  Codes  on  agri- 
cultural products  by  creating  a  standby  ex- 
port subsidy  program'  for  agricultural  com- 
modities that  neutralizes  the  effects  of  other 
countries'  export  subsidy  programs  IX  they 
fall  to  follow  the  Code;  calls  for  Interna- 
tional codes  on  financing,  business  conduct, 
reciprocity  on  enforcement  of  antitrust  laws 
and  services  and  Investment.  (Incorporates 
proposals  of  Senators  Helms,  Stevenson. 
Bentsen  and  Inouye) . 

TITLK    n OOVERNKXNT    STTPPOBT    OF    KZFOKT 

OOALS 

This  title  concludes  that  all  the  avaUable 
resources  of  the  U.S.  Oovemment  must  be 
used  to  assist  and  promote  the  export  of 
U.S.  goods  and  services,  except  where  con- 
trary to  the  national  security  or  national 
economic  Interests:   calls  upon  all  govem- 
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mcnt  deiMutments.  agencies  and  organlza- 
Uons  not  directly  InvolTed  In  export  policy, 
in  particular  the  Office  of  Management  and 
Budget,  the  Department  of  Justice,  the  Over- 
seas Private  Investment  Corporation,  the  In- 
ternational Development  Cooperation  Agen- 
cy, the  Department  of  Energy,  the  Small 
Buslneas  Administration  and  the  Congress, 
to  consider  the  Impact  of  their  policies,  de- 
cisions and  programs  on  exports  and,  where 
possible  and  appropriate,  to  take  steps  to 
help  export  expansion  goals.  (Incorporates 
propoaal  by  Senator  Javlts) . 

Mr.  ROTH.  Mr.  President.  I  yield  such 
time  as  he  needs  to  my  distinguished 
coauthor  of  this  legislation,  the  senior 
Senator  from  Illinois. 

I  again  reiterate  what  I  said  earlier: 
Senator  Stevenson  has  been  a  strong, 
effective  voice  for  a  new  trade  policy.  It 
has  been  a  pleasure  to  join  him  in  this 
effort.  I  yield  to  the  Senator. 

Mr.  STEVENSON.  I  believe  the  Sena- 
tor from  Minnesota  wishes  to  speak. 

Mr.  DURENBERGER.  Will  the  Sena- 
tor yield  15  seconds? 

Mr.  STEVENSON.  I  am  happy  to  yield 
to  the  Senator  for  that  purpose. 

Mr.  DURENBERGER.  Mr.  President,  I 
congratulate  Senator  Roth  and  Senator 
Stevenson  for  their  leadership  in  this 
area. 

Mr.  President,  the  Export  Expansion 
Act  of  1980  is  a  significant  step  toward 
the  development  of  an  export  policy  for 
the  United  States.  The  bill  proposes  to 
deal  with  six  major  subjects  including 
improvements  in  export-import  financ- 
ing and  related  financing  policies,  U.S. 
export  cOTnpetitiveness,  and  export  re- 
lated tax  policies.  It  also  proposes  to  deal 
with  policy  changes  to  reduce  current 
disincentives  to  export  performance,  pol- 
icies designed  to  build  export  awareness 
and  develop  U.S.  potential,  and  finally, 
new  policies  for  the  formation  of  export 
trading  companies. 

A  Government  policy  that  is  limited  to 
reducing  imports  to  the  United  States  or 
urging  other  governments  to  reduce  their 
exports  is  mistaken.  It  will  not  lead  the 
Natirai  away  from  unemployment,  trade 
deficits,  and  a  declining  dollar.  Instead, 
such  a  policy  will  aggravate  inflation  by 
depriving  U.S.  consimiers  of  the  ability 
to  choose  among  a  wide  variety  of  cran- 
petitive  goods  and  services. 

In  addition,  markets  for  U.S.-made 
products  and  services  must  be  created 
or  expanded.  The  world  market  for  goods 
and  services  is  growing  faster  than  our 
own  domestic  market.  Rather  than  with- 
drawing from  this  blossoming  market  we 
must  expand  our  involvement.  A  strong 
export  program  contributes  to  a  strong 
economy: 

One  out  of  every  eight  manufacturing 
jobs  In  the  United  States  depends  on 
exports.  For  every  one  of  those  jobs,  an- 
other one — in  a  supporting  industry — is 
created. 

The  products  of  every  third  acre  of 
UJ3.  farmland  are  exported.  Each  dollar 
of  those  agricultural  exports  stimulates 
more  than  a  dollar's  worth  of  output  in 
food  related  industry. 

Today.  $1  out  of  every  $3  of  U.S.  cor- 
porate profits  is  derived  from  interna- 
tional activities. 


It  is  obvious  that  the  U.S.  Government 
must  develop  a  comprehensive  and  co- 
ordinated policy  to  stimulate  U.S.  ex- 
ports. Our  current  foreign  economic  pol- 
icy is  shaped  not  systematically,  but  al- 
most by  accident. 

A  characteristic  of  current  U,S.  policy 
is  inconsistency.  Since  the  early  1970's, 
traditional  export  programs  have  suf- 
fered. For  example,  the  Export-Import 
Bank's  policies  on  export  financing  and 
maintaining  export  credit  competitive- 
ness have  varied  widely  over  recent  years. 
Previous  Bank  managers  emphasized 
maximum  private  financing,  resulting  in 
low  loan  coverage  and  less  than  competi- 
tive loan  and  guarantee  rates.  While  cur- 
rent Bank  management  has  expressed  its 
desire  to  make  the  Bank  more  competi- 
tive, this  turnaround  in  policy  must  be 
viewed  against  a  background  of  years  of 
shifting  priorities  and  facilities,  making 
exporters  skeptical  of  how  long  these  new 
policies  will  persist. 

Department  of  Commerce  export  mar- 
keting and  information  assistance  pro- 
grams have  also  been  inconsistent.  Over 
the  past  5  years,  the  funding  of  these 
programs  has  declined  in  real  terms. 
Some  programs  have,  from  time  to  time, 
been  threatened  with  discontinuance, 
shifting  priorities  and  budgetary  con- 
straints. 

Similarly,  the  DISC  program,  which 
is  the  only  export  tax  incentive  and  the 
only  direct  export  assistance  program, 
has  continually  been  under  attack. 

The  effect  of  this  inconsistency  has 
been  twofold.  First,  the  Government  has 
not  sold  industry  on  the  viability  and 
usefulness  of  Government  programs  to 
facilitate  exports  and  the  programs 
have,  as  a  result,  been  underutilized.  This 
is  particularly  true  of  the  DISC  pro- 
vision and  Webb-Pomorene  Act  re- 
lating to  antitrust  laws. 

Second,  these  stop-and-go  policies 
have  acted  as  a  clear  sigral  to  US.  com- 
panies that  the  Government  is  not  really 
serious — or  does  not  really  know  If  it 
wants  to  be  serious — about  exports.  A 
clear  export  policy  would  eliminate  these 
problems.  Moreover,  it  would  permit  the 
development  of  programs  which  would  be 
truly  supportive  of  U.S.  industry  and  the 
competitiveness  of  U.8.  products. 

On  top  of  the  lack  of  emphasis  on  ex- 
port assistance  programs  and  incentives 
and  the  availability  of  very  few  positive 
incentives  to  exporting,  a  niuiber  of 
regulatory  restraints  and  impediments 
have  developed  which  have  negative  ef- 
fects on  the  willingness  and  ability  of 
U.S.  companies  to  export. 

The  list  of  export  disincentives  Is  well 
known  and  include  the  large  increase  in 
tax  liabilities  brought  about  by  the  40- 
percent  reduction  in  DISC  in  1976  and 
the  reduction  in  tax  incentives  for 
Americans  working  abroad;  the  pro- 
posals to  require  environmental  impact 
statements  on  ma  lor  export  projects; 
and  various  laws  which  burden  commer- 
cial activities  with  various  foreign  policy 
goals. 

While  each  of  these  disincentives  may 
be  justified  on  its  own  merits,  taken  to- 
gether they  further  complicate  and  con- 


fuse our  export  policy  and  make  export- 
ing more  expensive.  "Diey  make  exporting 
less  profitable,  more  costly,  and  they 
lock  U.S.  products  out  of  a  number  of 
markets.  If  the  TJS.  Government  is  to 
pursue  these  policies,  then  it  must,  if  it 
wants  to  stimulate  exports,  compensate 
for  their  effects  by  commensurate  in- 
creases in  the  positive  aspects  of  the 
export  policy. 

The  unilateral  adoption  by  the  United 
States  of  these  policies,  without  similar 
actions  on  the  part  of  our  trading  part- 
ners, confer  substantial  competitive  ad- 
vantages on  foreign  companies.  The  pro- 
posed environmental  restrictions  pro- 
vide a  clear  example  of  this  problem.  If 
U.S.  companies  are  required  to  under- 
take costly  environmental  impact 
studies — and  projects  are  delayed  as 
long  as  some  have  been  in  the  United 
States — foreign  buyers  will  simply  choose 
to  buy  from  other  sources  more  ready  to 
sell  at  a  lower  cost. 

Mr.  President,  the  inconsistencies  and 
lack  of  emphasis  on  export  assistance 
must  be  reversed.  The  administration  has 
refused  to  assume  a  leadership  role.  Thus 
it  is  up  to  the  Congress  to  devise  an  ex- 
port policy. 

This  bill  includes  the  components  of 
an  effective  trade  policy.  First,  it  is  the 
intent  of  the  bill  to  increase  the  willing- 
ness of  companies  to  export.  The  current 
export  base  will  be  expanded  by  bringing 
more  companies  into  the  export  market. 
It  will  also  prevent  the  erosion  of  the 
base  by  encouraging  companies,  when- 
ever possible,  to  serve  international  mar- 
kets through  exports  rather  than  from 
facilities  abroad. 

Second,  the  bill  will  increase  the  ability 
of  companies  to  export,  by  providing  the 
financial  and  marketing  tools  necessary 
to  export  and  to  overcome  the  impedi- 
ments to  exports;  and 

Finally,  the  policy  will  increase  and 
maintain  the  competitiveness  of  TJS.  ex- 
ports. It  will  counter  the  many  export  in- 
centives and  subsidies  other  governments 
provide  for  their  exports. 

Mr.  President,  the  Export  Expansion 
Act  of  198D  represents  a  positive  and  co- 
ordinated Government  policy  toward  ex- 
ports. It  includes  the  components  of  a 
sound  policy,  and  I  am  proud  to  be  a  co- 
sponsor  of  the  bill. 

Mr.  STEVENSON.  Mr.  President,  this 
effort  to  develop  an  export  strategy  for 
the  United  States  began  several  years 
ago.  As  the  Senator  from  Delaware  in- 
dicated, it  began  in  the  Senate. 

I  thank  the  Senator  and  commend  him, 
in  particular,  for  all  his  efforts  to  bring 
the  Senate  to  this  point.  I  also  commend 
Senator  Bentsen,  Senator  Heinz,  and  all 
our  colleagues,  for  their  part  In  the  on- 
going effort  to  develop  an  export  strategy 
for  our  country. 

I  am  greatly  encouraged  by  the  sup- 
port for  this  measure.  As  Senator  Roth 
indicated,  some  65  Members  of  the  Sen- 
ate now  belong  to  the  Senate  Export 
Caucus.  They  support  this  bill.  The  pre- 
occupation with  a  balanced  budget  might 
have  became  an  excuse  for  doing  nothing 
to  cope  with  the  underlying  causes  of  in- 
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flation    and    recession.    My    colleagues 
recognize  that  more  is  necessary. 

Other  nations  do  not  accept  our  con- 
ventional economic  wisdom.  Last  year, 
Japan  ran  a  budget  deficit  of  $62  billion. 
In  West  Germany,  government  spending 
was  some  42  percent  of  GNP.  Those  na- 
tions experienced  low  rates  of  inflatirai 
and  high  rates  of  employment  and 
growth. 

Like  Austria,  they  recognize  that  how 
a  government  spends  its  money  is  as  im- 
portant as  how  much  it  spends.  They  in- 
vest in  their  economy,  less  so  than  the 
United  States  in  their  military,  and  they 
tend  to  intervene  in  the  economy,  not  by 
balling  out  the  Chryslers,  but  by  devel- 
oping aerospace  and  electronics  indus- 
tries— the  industries  of  the  future. 

There  is  little  left  that  is  produced  in 
the  United  States  which  Is  unique  or  of 
superior  quality  In  this  interdependent 
and  competitive  world,  except,  of  course, 
for  weapons. 

American  companies  which  cannot 
compete  abroad  are  beginning  to  discover 
that  they  cannot  compete  at  home. 

The  United  States  will  enter  the  1980's 
with  a  nominally  balanced  budget.  Japan 
enters  the  1980's  with  an  Industrial 
strategy. 

The  Industrialized  nations  which  enjoy 
the  highest  rates  of  growth,  and  also 
relatively  stable  prices,  are  not  impressed 
by  our  conventional  wisdom.  They  pro- 
duce efficiently,  they  export,  and  they 
pay  the  oil  bill. 

The  United  States  plavs  out  the  con- 
ventional wisdom,  as  it  did  In  the  1920's. 
But  now  the  hour  is  late.  The  futility  of 
economic  orthodoxy  is  becoming  appar- 
ent, like  the  futility  of  achieving  national 
security  in  an  Interdependent  and  un- 
stable world  with  indiscriminiite  and  In- 
flationary expenditures  for  evermore  ex- 
pensive and  unusable  weapons. 

Mr.  President,  If  the  latest  figures  in- 
dicate some  improvement  in  the  U.S. 
merchandise  trade  deficit,  it  is  only  be- 
cause imports  declined  less  thnn  exports. 
Both  declined.  Both  declined  because  the 
world  is  sliding  into  recession. 

As  the  U.S.  economy  declines,  less  is 
Imported  Into  the  United  States,  includ- 
ing oil.  But  the  recession  and  a  weak 
dollar  are  not  sensible  means  of  reducing 
the  trade  deficit.  They  are  more  of  the 
conventional  wisdom. 

For  the  United  States  to  survive  in 
this  world,  it  must  compete,  and  for  the 
world  to  prosper,  the  United  States  must 
prosoer  for  its  economy  is  stiU  the  great 
locomotive  force  of  the  world  economy. 
The  levels  of  world  trade  and  investment 
should  lae  going  up.  not  down.  If  the 
world  is  to  prosper  and  be  at  peace,  the 
United  States,  instead  of  protecting  it- 
self from  foreign  competition  as  it  did  in 
the  1920's,  should  go  all  out  to  meet  the 
competition. 

Such  an  effort  requires  an  industrial 
strategy  for  the  United  States.  It  re- 
quires an  economic  stategy  for  the  world. 
As  the  United  States  recognized  in  the 
late  1940's,  no  nation  will  prosper  in  a 
world  lackine  such  fundamentals  as  a 
reliable  unit  of  value  and  adequ<ite  facil- 
ities for  the  financing  of  payment  deficits 
and  development. 


Finally,  Mr.  President,  that  effort  re- 
quires an  export  strategy  for  the  United 
States. 

Today,  as  Senator  Roth  indicated,  he 
and  I.  and  numerous  colleagues,  are  in- 
troducing an  omnibus  bill  to,  at  last, 
establish  a  comprehensive  export  strat- 
egy for  the  United  States. 

It  knocks  down  the  disincentives  to  ex- 
ports. It  creates  new  opportunities  for 
United  States  exporters.  It  would  faclU- 
tate  export  trading  companies  to  repre- 
sent American  business,  small  and  large, 
in  all  parts  of  the  world.  It  would  amend 
U.S.  antitrust  law  to  provide  export  trad- 
ing companies  and  trade  associations 
with  a  limited  immimity  from  the  appli- 
cation of  U.S.  antitrust  laws  to  specified 
activities.  It  would  make  the  U.S.  Export- 
Import  Bank  and  the  Commodity  Credit 
Corporation  more  effective  instruments 
of  U.S.  trade  policy.  It  would  modify  cur- 
rent law  to  remove  some  of  the  more  seri- 
ous disincentives  to  export  activities. 

As  my  good  friend,  the  Senator  from 
Delaware,  indicated,  this  bill  is  a  cooper- 
ative effort  by  members  of  the  Senate 
Export  Caucus  to  establish  an  export 
policy. 

To  say  the  least  for  this  measure,  its 
enactment  would  give  U.S.  industry  and 
agriculture  a  chance  to  compete  on  equal 
terms  in  foreign  markets. 

I  commend  Senator  Roth  and  mv  col- 
leagues and  I  urge  the  Members  of  the 
Senate  to  support  the  many  parts  of  this 
bUl  to  give  the  United  States  a  compre- 
hensive export  policy. 

I  thank  the  Senator  again  for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
report  on  U.S.  export  policy  of  the  Sub- 
committee on  International  Finance, 
starting  at  page  1. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.    EXPOBT    POUCT 
INTBODtJCTION 

Senator  Adlal  E.  Stevenson,  Chairman  of 
the  Subcommittee  on  International  Finance, 
announced  on  January  10,  1978,  a  study  of 
U.S.  export  policy  to  be  conducted  by  the 
Subcommittee.  The  study  was  prompted  by 
the  rapidly  mounting  trade  deficit  and  evi- 
dence that  the  competitiveness  of  United 
States  industry  In  international  trade  and 
domestic  markets  was  declining.  The  Sub- 
committee held  11  days  of  hearings  on  ex- 
port policy  between  February  and  May  and 
received  testimony  from  witnesses  from  the 
Executive  branch.  Industry,  agriculture, 
labor  and  academic  and  research  Institu- 
tions. This  report  summarizes  the  Subcom- 
mittee's findings  and  makes  recommenda- 
tions for  Insuring  the  competitiveness  of 
U.S.  agriculture  and  Industry  in  world 
markets. 

The  mammoth  trade  deficit  has  hurt  the 
U.S.  economy  In  many  ways.  It  has  exerted 
downward  pressure  on  the  exchange  rate, 
which  In  turn  has  eroded  the  role  of  the 
dollar  as  an  International  unit  of  value, 
undermined  the  confidence  of  dollar  holders, 
and  prompted  flight  from  the  dollar. 

Second,  the  deficit  has  had  a  significant 
inflationary  Impact  on  the  U.S.  economy. 
The  Increasing  prices  of  Imports  as  the  dollar 
depreciates — and  corresponding  price  in- 
creases by  domestic  producers  of  import- 
competing  goods — spur  inflation.  The  Treas- 
ury Department  estimated  in  February  1978 


that  the  first-round  direct  effect  on  the  Con- 
sumer Price  Index  of  a  one  percent  deprecia- 
tion of  the  dollar  was  only  about  2^  hun- 
dredths of  one  percent  (  025  percent) .'  But  in 
testimony  before  the  Senate  Banking  Com- 
mittee in  November,  Charles  Schultze,  Chair- 
man of  the  Council  of  Economic  Advisors, 
estimated  that  the  CPI  goes  up  one  to  one 
and  one-half  percent  for  every  ten  percent 
devaluation  of  the  dollar.'  Schultze's  esti- 
mate, which  Includes  effects  on  wholesale 
prices  and  oil  and  raw  materials  Imports,  as 
well  as  the  tendency  for  U.S.  producers  to 
match  Import  price  increases.  Is  more 
accurate. 

Third,  the  trade  deficit  Is  associated  with 
Job  loss  In  Import-competing  industries  and 
a  slow  rate  of  Job  increase  In  the  export  sec- 
tor of  the  economy  A  continuing  trade  def- 
icit represents  a  substantial  job  short-fall 
on  the  export  side  An  estimated  40.000  Jobs 
are  created  by  a  billion  dollars  of  additional 
exports:  if  the  United  States  were  to  elimi- 
nate Its  trade  deficit  by  increasing  its  exports 
by  $30  billion  to  match  its  Imports,  1.2  mil- 
lion new  American  Jobs  could  be  formed. 

Fourth,  the  slack  In  the  economy  created 
by  a  serious  trade  deficit  and  lagging  export 
performance  requires  Increased  fiscal  stimu- 
lus In  order  to  keep  the  economy  growing,  in 
other  words,  a  larger  Federal  budget  deficit. 
Each  tl  billion  in  exports  foregone  represents 
a  loss  of  t2  billion  in  GNP  and  tvio  million 
In  Federal  tax  revenue.  Reducing  the  trade 
deficit  reduces  the  need  for  deficit  spending 
by  the  Federal  Government. 

Unfortunately,  the  deficit  may  not  be  a 
temporary  aberration.  The  "J-Curve"  effect 
predicts  that  exchange  rate  adjustment  en- 
sures trade  adjustment  within  one  or  two 
years.  However,  delayed  appreciation  of  sur- 
plus country  currencies,  relatively  slow 
growth  rates  in  Europe  and  Japan  and  high 
VS.  oil  Imports  have  exacerbated  the  U.S. 
deficit  and  slowed  adjustment. 

A  more  fundamental  problem  is  the  extent 
to  which  the  trade  deficit  reflects  underly- 
ing changes  in  the  US  competitive  posi- 
tion which  are  not  self-correcting.  The  rate 
In  productivity  has  been  declining  In  the 
United  States  and  is  now  much  lower  than 
In  most  other  developed  countries.  Coital 
formation  in  the  U.S.  has  also  fallen  below 
that  of  our  competitors.  Innovation  is  more 
difficult  to  measiu-e,  but  many  indicators  sug- 
gest the  United  States  is  losing  ground  here 
as  well.  Trade  statistics  reveal  that  the  VS. 
is  now  facing  Increased  International  com- 
petition In  high  technology  fields  where  VS. 
products  have  been  dominant  for  decades. 
A  trade  deficit  resulting  from  such  long- 
term  changes  In  US.  competitiveness  is  not 
susceptible  to  classical  trade  adjustment 
mechanisms. 

The  Subcommittee  hearings  were  orga- 
nized Into  eleht  parts: 

1.  The  effect  of  floating  exchange  rates 
on  U.S.  exports  and  the  trade  balance: 

2.  Trends  In  the  competitiveness  of  VS. 
exports  in  specific  product  and  market  sec- 
tors: 

3.  Foreign  government  policies  and  pro- 
grams to  suoport  exports: 

4.  The  Export-Import  Bank  and  the  fi- 
nancing of  U.S.  exports: 

5.  U.S.  agricultural  export  policies: 

6.  U.S.  Government  programs  and  facili- 
ties designed  to  support  exi>orts; 

7.  U.S.  high  technology  exports:  and 

8.  Foreign  barriers  to  VS.  eiq>orts. 

All  the  hearings  have  been  printed.  The 
chapters  of  this  report  correq>ond  to  the 
subjects  covered  in  the  hearings. 

CKAFTXa  1 .  THE  Uf'SCT  Or  FLOATING  XXCHANCS 
RARS  ON  tr.s.  EXPOm 

Exchange  rate  depreciation  of  the  U.8. 
dollar  has  faUed  to  yield  an  Unproved  trade 
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balance.  The  explanatlona  are  many.  Plret. 
depreciation  of  the  dollar  relative  to  the 
currencies  of  major  trading  partners  of  the 
United  States  has  been  modest  until  re- 
cently. Morgan  Guaranty  Trust  calculates 
the  overall  change  In  the  real  exchange  rate 
of  the  dollar  from  March.  1973  to  Septem- 
ber, 19T7  to  be  negligible.  The  dollar  re- 
mained at  Its  March,  1973  level  until  mld- 
1975,  then  appreciated  through  late  1977. 
Thus,  for  a  two-year  period  the  dollar  was 
actually  about  5  percent  above  Its  trade- 
weighted  level  of  March,  1973  Dollar  depre- 
ciation relative  to  1973  levels  is  a  recent 
phenomenon.' 

The  worsening  of  the  trade  balance  which 
accompanied  the  dollar  depreciation  Is  par- 
tially accounted  for  by  the  "J-Curve"  effect. 
Currency  depreciation  raises  the  price  of  Im- 
ported goods  and  services  already  ordered, 
thereby  Increasing  the  value  of  imports.  Ex- 
ports are  concomitantly  reduced  In  value 
until  Increases  In  quantities  exported  can 
be  realized.  Thus,  during  the  first  six  to  nine 
months  following  depreciation  of  the  dollar 
the  VS.  trade  deficit  can  be  expected  to 
worsen. 

The  Treasury  Department  estimated  the 
lag  between  movement  In  the  exchange  rate 
and  adjustment  In  the  trade  balance  to  be 
about  eighteen  months.  The  Federal  Reserve 
estimated  the  full  Impact  of  exchange  rate 
depreciation  on  exports  occurs  over  a  period 
of  two  years.  Thus,  the  depreciation  which 
occurred  In  late  1977  and  early  1978  cannot 
be  expected  to  result  In  a  dramatically  Im- 
proved US.  trade  balance  until  late  1979. 

However,  the  dollar  has  been  subject  to 
additional  and  accelerated  depreciation  In 
late  1978.  The  Initial  negative  "J-Curve" 
effects  of  "new"  depreciation  may  overwhelm 
the  positive  effects  of  the  "old"  depreciation. 
Continuous  currency  depreciation  may  cre- 
ate effects  not  accounted  for  by  the  "J- 
Curve"  theory.* 

Additionally,  the  failure  of  the  US.  trade 
balance  to  adjust  rapidly  to  exchange  rate 
depreciation  could  be  due  to  adverse  move- 
ments In  relative  Inflation  rates  between  the 
United  States  and  Its  principal  competitors 
In  export  markets.  Most  studies  agree,  how- 
ever, that  U.S.  price  competitiveness  has  im- 
proved recently.  An  index  of  relative  export 
prices  developed  by  Chase  Econometrics 
shows  that  U.S.  export  prices  reached  a  rel- 
ative low  point  of  92.6  In  1973.  rose  through 
1976  (when  they  exceeded  100  on  the  Index), 
and  declined  to  a  level  of  98.4  In  1977.  Prices 
are  expected  to  decrease  further  to  about 
91.7  by  1979,  putting  U.S.  producers  In  their 
most  competitive  price  position  since  1973.'' 

The  recent  improvement  In  the  price  com- 
petitiveness of  U.S.  exports  Is  due  to  the 
combined  effects  of  dollar  depreciation  and 
relatively  lower  inflation  than  In  most  ma- 
jor foreign  countries.  However,  some  trade 
surplus  countries.  Germany  and  Switzerland 
In  particular,  have  had  lower  inflation  thin 
what  the  appreciation  of  their  currencies 
relative  to  the  dollar.  If  inflation  accelerates 
in  the  United  States,  much  of  the  gain  in 
international  price  competitiveness  would  be 
wiped  out. 

U.S.  trade  performance  over  the  past  few 
years  seems  broadly  related  to  change  in 
price  competitiveness  arising  from  relative 
Inflation  and  movements  in  exchange  rates. 
Improved  U.S.  price  competitiveness  in  the 
period  1971  through  1973,  attributable  pri- 
nuuily  to  the  devaluation  of  the  dollar,  con- 
tributed to  the  substantial  export  surplus  in 
1974  and  1975.  Correspondingly,  deteriorat- 
ing U.S.  price  competitiveness  during  1975 
and  1976  was  a  factor  In  the  massive  trade 
deficits  of  1977  and  1978. 

The  U.S.  lost  competitiveness  in  relative 
export  prices  dtirlng  the  period  1975  through 

Footnotes  at  end  of  article. 


early  1977  as  the  exchange  rate  remained  at 
an  artlflclally  high  level  while  U.S.  inflation 
was  In  the  middle  range  for  Industrial  coun- 
tries. Once  J-Curve  effects  are  absorbed,  in- 
creased price  competitiveness  can  be  expected 
to  Improve  trade  and  current  account  bal- 
ances. The  Treasury  Department  estimates  a 
one  percent  Improvement  in  international 
price  competitiveness  produces  an  Increase  of 
'4  to  1  billion  dollars  In  U.S.  exports  when 
the  Improvement  becomes  fully  effective. 

Another  factor  In  the  trade  deflcit  is  the 
difference  In  growth  rates  between  the 
United  States  and  the  principal  foreign  in- 
dustrial countries.  Anthony  M.  Solomon, 
Under  Secretary  of  the  Treasury  for  Mone- 
tary Affairs  testified  before  the  Subcommit- 
tee that  differences  in  growth  rates  have 
tended  to  swamp  the  effects  of  exchange  rates 
and  relative  price  competitiveness.  The  U.S. 
trade  surplus  in  1975  can  be  largely  ac- 
counted for  by  the  relatively  low  growth  rate 
in  the  United  States  compared  to  that  In 
Europe.  The  relatively  high  rate  of  growth 
In  the  United  States  In  1977  and  1978  rela- 
tive to  that  abroad  may  be  the  principal 
factor  accounting  for  the  large  trade  deflcit. 
Convergence  in  relative  growth  rates  will 
be  necessary  In  order  for  improved  price  com- 
petitiveness to  have  its  full  effect  on  the 
trade  balance. 

Economist  Rudlger  Dornbusch  of  the  Mas- 
sau;husetts  Institute  of  Technology  cau- 
tioned, however,  that  the  difference  in  in- 
come elasticities  of  exports  between  the  U.S. 
and  its  principal  competitors  Is  so  great  and 
so  unfavorable  to  the  U.S.  that  foreign  econ- 
omies would  have  to  grow  much  faster  than 
the  U.S.  economy  in  order  for  the  U.S.  trade 
deficit  to  be  reduced.  Dornbusch  noted  that 
foreign  growth  rates  are  not  likely  to  exceed 
the  U.S.  rate  substantially,  and  concluded  an 
Improvement  in  U.S.  trade  competitiveness 
Is  required  "not  only  to  close  the  present 
trade  gap  but  in  fact  to  prevent  it  from 
widening." ' 

Improvement  in  price  competitiveness  and 
convergence  In  relative  growth  rates  may  re- 
duce the  trade  deficit,  but  export  levels  may 
be  determined  more  by  government  policies 
and  non-price  considerations  than  market- 
determined  export  prices.  The  principal  trade 
competitors  of  the  United  States — Germany 
and  Japan — pursue  policies  which  system- 
atically counteract  Improvements  in  pili.e 
competitiveness  by  U.S.  suppliers.  Further- 
more, the  structure  of  US.  trade,  especially 
on  the  export  side,  may  minimize  sensitivity 
to  price  considerations. 

The  contention  that  the  Germans  and  the 
Japanese,  as  well  as  the  Swiss,  the  Dutch  and 
others  pursue  policies  designed  to  maintain 
their  trade  surpluses,  is  a  familiar  one.  The 
export  orientation  of  their  economies  msUces 
exchange  rate  stabilization  and  policies  to 
preserve  comparative  advantage  In  export 
markets  mandatory.  Thus.  If  the  exchange 
rate  t>eglns  to  move  upward,  monetary  au- 
thorities in  these  countries  are  likely  to  Inter- 
vene in  the  markets  to  discourage  further 
currency  appreciation.  At  the  same  time, 
monetary  and  fiscal  policy  instruments  are 
utilized  to  suppress  the  rate  of  Inflation, 
thereby  offsetting  movements  In  the  ex- 
change rate  to  the  largest  possible  degree. 

Japan,  Germany  and  a  number  of  other 
countries  place  such  emphasis  upon  export 
performance  that  they  are  willing  to  suo- 
sldize  exports  at  the  exjjense  of  their  domes- 
tic economies.  An  apparent  l.'nprovement  m 
price  competitiveness  can  be  offset  by  in- 
direct sutaldles  (for  example,  tax  Incentives) , 
special  loan  facilities,  or  other  measures 
Other  non-tariff  barriers  to  U.S.  exports,  such 
as  government  purchases  reserved  for  domes- 
tic firms,  design  specifications  which  favor 
domestic  producers,  and  government-to- 
government  trade  airrangements  are  used  ex- 
tensively by  Japan  and  the  European  Com- 
munity. It  remains  to  be  seen  whether  Japan 


and  the  European  Community  will  tolerate 
the  trade  implications  of  a  significant  im- 
provement in  U.S.  export  price  competitive- 
ness. 

The  composition  of  U.S.  exports  and  tlie 
nature  of  export  markets  abroad  according  to 
Lawrence  Fox  of  the  National  Association  of 
Manufacturers,  combine  to  make  U.S.  export 
performance  relatively  insensitive  to  price 
movements.  The  volume  of  agricultural  ex- 
ports, which  account  for  roughly  20'';  of  U.S. 
exports,  does  not  automatically  reflect  rela- 
tive price  competitiveness.  U.S.  agricultural 
exports  to  the  European  Community,  for  ex- 
ample, benefit  little  from  relative  price  Im- 
provements because  the  Community's  Com- 
mon Agricultural  Policy  is  specifically 
designed  to  offset  such  movements. 

Manufactured  goods  exports  are  presum- 
ably more  sensitive  to  changes  In  price  com- 
petitiveness, but  the  disappointing  perform- 
ance of  the  United  States  in  manufacturing 
exports  compared  to  Germany  and  Japan, 
whose  currencies  have  been  appreciating  and 
whose  price  competitiveness  vis-a-vis  the 
United  States  has  deteriorated,  implies  that 
trade  in  manufactured  goods  may  be  less 
price  sensitive  than  is  commonly  assumed. 
Relative  growth  rates  may  explain  somewhat 
the  continuing  high  level  of  exports  by  Japan 
and  Germany  compared  to  the  United  States. 
but  do  not  account  for  the  entire  phenom- 
enon. Fox  suggested  International  trade  is  in- 
creasingly characterized  by  marketing  strat- 
egies and  pricing  policies  which  focus  on 
market  penetration  or  market  share,  and 
denigrate  price  considerations.  Marginal 
pricing,  and  even  dumping,  may  explain 
some  of  the  relatively  strong  Japanese  and 
German  export  perlormance.  Fox  cited  data 
which  Indicated  Japan  and  Germany  empha- 
size export  pricing  strategies  which  cause 
export  prices  to  rise  more  slowly  than  domes- 
tic prices,  whereas  In  the  case  of  United 
States  exports  the  reverse  appears  to  be  true 

In  the  case  of  large  capital  items  where  the 
United  States  generally  has  a  comparative 
price  advantage,  sales  often  hinge  upon  such 
variables  as  credit  terms,  offset  purchases  and 
non-monetary  factors  including  government 
decisions  to  favor  specific  foreign  enterprises 
or  Investors  as  trading  partners.  Much  inter- 
national trtKle  also  occurs  within  multina- 
tional corporations,  and  is  less  sensitive  to 
price  considerations  than  to  corporate 
strategies. 

The  lack  of  improvement  in  the  U.S.  trade 
balance  may  also  be  partially  accounted  for 
by  the  foreign  market  composition  of  US- 
trade.  The  United  States'  principal  foreign 
market  Is  Canada,  and  there  has  been  no 
relative  price  Improvement  for  the  United 
States  In  the  Canadian  market.  In  the  case 
of  most  non-oil-producing  developing  coun- 
tries, exchange  rates  have  not  changed  rela- 
tive to  the  dollar  and  Improvement  in  US. 
price  competitiveness  relative  to  domestically 
produced  goods  In  such  countries  has  been 
minimal.  U.S.  export  performance  in  third 
world  markets  relative  to  Japanese  and  Ger- 
man suppller<!  should  Improve  with  Increased 
U.S.  price  competitiveness,  but  there  Is  little 
evidence  of  trade  galn>!  to  date.  Exlstlne  trade 
relationships,  perceptions  of  quality,  and  as- 
surances of  timely  delivery  account  for  ex- 
port success  in  many  markets.  Germany. 
Japan  and  Switzerland  have  reputations  as 
dependable  supoliers  and  have  continued  to 
export  successfullv  desolte  deterioration  In 
the  price  competitiveness  of  their  products. 

US.  producers  tend  to  be  much  less  aPgres- 
slve  In  exportine  than  are  the  Japanese  and 
Eurooeans.  In  part  because  U.S.  producers 
have  fewer  incentives  to  export.  A  large  do- 
mestic economy  and  relatively  good  growth 
rates  at  home  enable  U.S.  producers  to  ex- 
pand production  and  enjoy  profits  through 
domestic  consumption  rather  than  relying 
upon  exports.  U.S.  exporters  also  face  more 
government-Imposed  disincentives,  such  •■ 
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anti-trust,  antl-brlbery.  anti-boycott  and 
human  rights  restrictions  and  tighter  con- 
trols on  exports  to  conununlst  countries. 

In  conclusion.  It  Is  unrealistic  to  expect 
rapid  and  significant  Improvement  in  the 
U.S.  trade  balance  due  to  exchange  rate  de- 
preciation, because:  (1)  dollar  depreciation 
will  Improve  U.S.  price  competitiveness  only 
If  reinforced  by  relatively  low  U.S.  inflation 
rates;  (2)  trade  flows  will  respond  to  rela- 
tive price  changes  only  belatedly;  (3)  the 
US.  deficit  will  decline  only  if  growth  rates 
are  higher  abroad  than  in  the  U.S.;  and  (4) 
U.S.  trade  performance  is  not  closely  related 
to  relative  price  considerations  for  struc- 
tural reasons. 

CHAPTTR    2. TaENDS    IN    tr.8.    CXPOBT    COMPET- 

rriviNESs  IN  sPECinc  pboduct  and  market 

SECTORS 

United  states'  export  growth  has  been 
negligible  since  1974.  Export  growth  in  nom- 
inal terms  has  been  7  percent  per  annum 
compared  to  a  13  Vi  percent  rate  of  increase 
for  imports  during  the  same  period.  Not  only 
has  U.S.  export  growth  t>een  slowing  but 
what  growth  has  occurred  has  been  due  en- 
tirely to  price  increases  rather  than  greater 
sales  volume.  In  real  terms  U.S.  exports  in 
1977  were  only  one  percent  greater  than  in 
1974.  The  Subcommittee's  second  hearing  ad- 
dressed the  question  whether  the  lack  of  real 
U.S.  export  growth  reflected  declining  com- 
petitiveness of  U.S.  non-agricultural  prod- 
ucts in  International  markets. 

Slow  growth  In  U.S.  exports  Is  attributable 
in  part  to  slow  economic  growth  rates  in  tra- 
ditional markets  for  U.S.  exports.  The  Ca- 
nadian market,  the  largest  single  market  for 
U.S.  exports,  has  expanded  very  slowly. 
Japan,  also  a  large  market,  has  grown  slowly 
In  the  last  two  years,  as  have  some  of  the 
major  non-oil  producing  LDC  markets — 
Brazil,  Mexico  and  India — which  would 
normally  account  for  about  30  percent  of 
U.S.  shipments  to  non-oil-exporting  LDCs. 
Thus,  the  U.S.  share  of  world  exports  is  grow- 
ing more  slowly  than  that  of  other  industrial 
countries  in  part  liecause  the  countries  to 
which  we  traditionally  sell  have  had  slower 
growth  rates  than  countries  to  which  our 
competitors  traditionally  sell. 

At  the  same  time,  however,  the  United 
States  has  failed  to  expand  Its  exports  In 
the  faster-growing  markets  at  the  same  pace 
competitors  have.  The  United  States  experi- 
enced declining  market  shares  in  1977  in  ex- 
ports to  Japan,  Italy,  the  Netherlands,  sev- 
eral Latin  American- countries.  India  and 
Korea,  as  well  as  the  Important  OPEC  mar- 
kets. 

An  analysis  of  market  shares  conducted  by 
C.  Michael  Aho  and  Richard  Carney  indicates 
a  disturbing  pattern.  Aho  and  Carney  meas- 
ured competitiveness  by  comparing  U.S.  ex- 
ports to  the  exports  of  other  countries  in 
overseas  markets.  They  examined  the  exports 
of  nine  OECD  countries  in  fourteen  different 
regions  for  three  periods,  1965  to  1970,  1970 
to  1973,  and  1973  to  1976.  During  each  of  the 
time  periods  analyzed  the  United  States  lost 
market  shares  relative  to  Japan.  The  depre- 
ciation of  the  dollar  relative  to  the  Japanese 
yen  did  not  enable  the  United  States  to  re- 
cover its  earlier  market  share  of  total  manu- 
factured exports.  U.S.  losses  were  particularly 
large  in  exports  to  the  European  Common 
Market  countries. 

The  fastest  growing  Importing  region  in 
the  world  In  the  last  few  years  has  been  the 
Middle  East.  OECD  countries"  exports  to  the 
Middle  East  increased  by  more  than  six-fold 
during  the  period  from  1970  through  1976. 
The  U.S..  Japan  and  Germany  all  Increased 
their  shares  of  total  manufactured  exports 
during  that  period,  but  the  largest  gains  were 
made  by  Japan. 

Relative  differences  in  growth  rates  can- 
not explain  the  superior  J{^>anese  market 
performance  in  either  the  European  Com- 
munity coimtries  or  the  Middle  East;  in  both 


cases  Japan  and  the  United  States  were  on 
the  same  relative  competitive  basis.  The  dif- 
ference in  exchange  rates  and  price  move- 
ments between  the  Japanese  exports  and 
U.S.  exports  should  have  led  to  superior  U.S. 
export  performance,  but  It  did  not. 

As  U.S.  price  competitiveness  Improves 
there  is  some  hope  for  an  Increased  U.S. 
market  share  in  major  markets,  but  non- 
price  factors  could  be  critical.  Salesmanship, 
market  familiarity,  reliable  delivery  sched- 
ules, after-sales-service,  product-quality  and 
credit  terms  can  determine  the  success  oi 
efforts  to  exploit  a  relative  price  advantage. 
The  United  States  is  facing  increasing  com- 
petition across  a  broader  range  of  products. 
Includlne  capital  goods  and  high  technology 
product^  where  the  US  has  traditionally 
been  dominant,  and  must  make  new  efforts  to 
see  that  t  3.  products  are  competitive  and 
that  U.S.  G  vernment  policies  do  not  reduce 
export  conrij  -tttiver.ess. 

A  deteriora-!.ig  trend  in  U.S.  exports  is  evi- 
dent from  an  uialysis  of  exports  of  research 
Intensive  products.  Historically,  the  United 
States  and  the  United  Kingdom  have  ex- 
ported products  intensive  in  capital  and  re- 
search-and-development  expenditures.  How- 
ever, in  recent  years  both  countries  have  al- 
located a  smaller  proportion  of  their  gross 
national  product  to  Investment  than  have 
Germany  and  Japan.  They  have  also  had 
lower  growth  rates  of  real  Investment.  Aho 
and  Carney  examined  trade  patterns  for 
research-and-development-lntenslve  com- 
modities such  as  chemicals,  machinery  and 
transport  equipment,  scientific  Instruments, 
and  miscellaneous  manufactures.  They 
found  between  1962  and  1970  the  U.S.  share 
of  total  OEX^D  exports  of  these  commodities 
declined  from  27.6  percent  to  21.7  percent. 
By  1976  it  was  down  to  20.5  percent.  The 
U.K.'s  share  decreased  between  1962  and  1970 
from  15.2  percent  to  10.0  percent  and  has 
continued  to  decline  to  a  low  of  8.3  percent 
In  1976.  The  German  share  has  remained 
stable,  but  the  Japanese  share  has  grown 
steadily  since  1962.  In  1970  the  Japanese 
share  was  9.9  percent;  in  1976  it  was  13.2 
percent.  The  U.S.  decline  seems  likely  to  con- 
tinue unless  research  and  development  ex- 
penditures and  capital  Investment  Increase 

In  the  past  the  United  States  has  placed 
a  low  priority  on  export  promotion,  but  this 
priority  must  change  if  the  United  States  Is 
to  proflt  from  new  markets.  The  OPEC  coun- 
tries, some  of  the  non-oil-producing  devel- 
oping countries  and  Japan,  where  major  ef- 
forts are  underway  to  remove  trade  barriers, 
offer  market  opportunities  which  the  United 
States  should  exploit.  Whether  U.S.  business 
responds  will  depend  in  part  upon  govern- 
ment efforts  to  involve  additional  U.S.  firms 
in  exporting,  as  well  as  to  familiarize  existing 
exporting  firms  with  new  export  opportuni- 
ties and  to  support  all  U.S.  exporters  strongly 
and  consistently. 

Structural  factors  rather  than  price  or 
business  cycle  factors  explain  recent  changes 
in  the  pattern  of  U.S.  exports.  In  addition  to 
the  fact  that  the  United  States  is  less  export- 
oriented  and  makes  less  effort  to  expand  Its 
exports  than  do  foreign  competitors,  the 
United  States'  traditional,  leads  In  produc- 
tivity and  technological  innovation  have 
been  lost.  Investment  is  lower  in  the  U.S. 
ttian  in  a  number  of  other  countries,  and 
there  is  evidence  U.S.  Industry  Is  lifting  In- 
vestment from  basic  research  to  compara- 
tively minor  product  and  process  develop- 
ment In  the  expectation  of  short-term  re- 
turns. These  trends  suggest  U.S.  experts  will 
lag  even  further  In  the  future. 

Improvements  In  U.S.  price  competitive- 
ness via  depreciation  of  the  dollar  and  lower 
Inflation  can  lead  to  improved  export  per- 
formance in  a  number  of  categories — espe- 
cially consumer  goods — but  where  exports 
depend  on  reliability,  quality  and  servicing. 
and  for  products  with  high  technology  and 
capital  inputs,  greater  price  competitiveness 


alone  is  unlikely  to  lead  to  major  Increases 
in  U.S.  exports. 

CHAFm  3. — rocncif  cov^uricKirT  policies 

AMD     pmoaUMS    TO     SUPPOBT     KZPOKTS 

Foreign  government  support  for  exports 
has  contributed  to  the  U.S.  trade  deficit.  Mr. 
George  Stathakls  of  the  General  Electric 
Company  testified  before  the  Subcommittee 
that  the  biggest  obstacle  to  expanded  U.S.  ex- 
ports is  the  help  foreign  trade  competitors 
get  from  their  governments. 

Although  fiscal  and  monetary  policies  are 
not  generally  regarded  as  efforts  to  support 
or  subsidize  exports;  the  restrained  growth 
policies  of  Germany  and  Japan  have  been 
conducive  to  export  growth,  and  these  coun- 
tries' sluggish  domestic  expansion  has  con- 
versely blocked  imports.  Because  the  export 
sector  Is  such  a  large  part  of  these  economies, 
adequate  total  growth  can  be  maintained 
while  pursuing  policies  to  restrain  infUtlon. 

Industrial  policies  are  an  Important  ele- 
ment In  export  expansion  for  many  countries. 
The  industrial  policies  vary:  Japan.  France, 
and  Italy  rely  extensively  on  planning  mech- 
anisms, but  a  numt)er  of  other  countries,  in- 
cluding Germany,  Sweden  and  Denmark, 
place  far  more  emphasis  on  a  favorable  In- 
vestment climate  than  on  targeted  Industrial 
p>ollcles.  Regional  development  schemes  are 
also  used  to  channel  resources  Into  industries 
with  strong  export  potential. 

The  effectiveness  of  cooperation  between 
government  and  industry  in  selecting  target 
Industries  and  developing  them  is  l>est  ex- 
empllfled  by  Japan.  The  post  World  War  11 
rise  of  the  Japanese  steel  and  shipbuilding 
Industries  to  positions  of  word  market  prom- 
inence was  the  result  of  carefully  planned 
Investment  and  export  promotion  strategies. 
Since  1972,  a  government  coordinated  effort 
to  boost  the  Japanese  computer  Industry  lutf 
been  similarly  successful.  Another  impressive 
aspect  of  Japanese  industrial  planning  Is 
the  ability  to  react  to  overcapacity  in  certain 
Industries. 

A  number  of  other  countries  have  at- 
tempted to  "target"  industries  with  export 
potential.  Taiwan.  Hong  Kong  and  South 
Korea  have  developed  their  textile  and  foot- 
wear industries,  and  In  the  process  have  sup- 
planted their  model.  Japan,  as  a  world  sud- 
pller  of  these  commodities 

Research  and  development  In  Japan  and 
Europe  Is  often  directed  toward  products 
with  export  possibilities.  The  Europeans  have 
worked  cooperatively  to  increase  their  share 
of  the  international  commercial  aircraft  mar- 
ket, at  the  expense  of  the  U.S.  The  Japanese 
government  has  coordinated  research  in  com- 
puters and  semiconductor  technology  with 
an  eye  toward  developing  s  major  new  export 
Industry. 

Although  studies  conducted  to  date  do  not 
seem  to  indicate  significant  trade  differences 
arising  from  different  applications  of  en- 
vironmental standards  or  an  tl -trust  laws,  a 
recent  study  conducted  for  the  Department 
of  Commerce  suggests  that  the  more  vigorous 
environmental  standards  in  the  United 
States  may  have  an  adverse  effect  on  produc- 
tivity in  this  country  relative  to  other  OBCD 
countries  which,  of  course,  could  have  con- 
sequences for  export  growth  in  the  future. 
The  United  States  also  has  the  most  stringent 
anti-trust  legislation:  Japan's  large  trading 
companies  face  no  anti-trust  problems.'' 

Many  countries  use  remission  on  Indirect 
taxes  to  stimulate  exports.  The  recent  Su- 
preme Court  decision  in  the  Zenith  case  con- 
firms that  such  rebates  do  not  violate  VS. 
countervailing  duty  statutes.  A  number  of 
countries  also  have  a  very  low  rate  of  taxa- 
tion on  the  Income  of  foreign  subsidiaries  of 
domestic  companies,  which  enables  a  com- 
pany to  establish  a  sales  subsidiary  overseas 
and  avoid  practically  all  taxation  on  export 
sales.  The  United  States  does  not  permit 
such  differential  tax  treatment. 


Footnotes  at  end  of  article. 
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Japan,  additionally,  has  a  tax  Incentive 
system  for  exporters  which  was  modified  re- 
cently to  emphasize  Incentives  for  smaller 
and  medium-sized  exporters.  Many  develop- 
ing countries  rely  on  tax  incentives  to  stimu- 
late exports  to  an  even  larger  degree  than  do 
the  developed  countries. 

The  most  important  non-tax  Incentives  are 
In  the  area  of  flnsoiclng  for  exports.  Most 
countries  provide  some  form  of  official  ex- 
port financing,  and  the  Preach.  Japanese  and 
Brltlsii  use  supplemental  non-tax  Incentives 
as  well.  Particularly  noteworthy  are  the  ex- 
port financing  incentives  designed  for  small 
exporting  firms  in  Oermany,  Japan,  Italy 
and  France. 

Foreign  governments  often  finance  pre- 
feaslblUty  studies.  In  some  csises  this  Is  com- 
plemented by  govemment-to-government 
contact  by  top  level  government  officials  well 
versed  In  the  project  who  assure  the  pur- 
chasing govenunent  that  the  bidding  firm 
has  full  official  support. 

J^anese  companies  bidding  on  major  con- 
struction projects  can  present  a  single,  com- 
bined price  offer.  n.S.  antitrust  statutes 
preclude  such  cooperation  by  U.S.  firms. 
Cheaper  export  shipping  Is  another  factor  in 
the  superior  export  performance  of  our  com- 
petitors. Freight  rates  for  ocean  shipping  av- 
erage 32'"-  higher  for  U.S.  exports  than  for 
U.S.  imports.  Even  worse,  rates  on  shipments 
to  developing  countries  paid  by  U.S.  export- 
ers average  100'"^  more  than  rates  paid  by 
major  developed  country  competitors.  Japan 
has  a  300  ^r  freight  rate  advantage  over  the 
United  States  on  shipments  to  third  coun- 
tries. Organized  foreign  exporter  representa- 
tives in  Europe  and  the  Far  East  use  cartel- 
like  power  to  keep  rates  down.  Another 
"home-grown"  problem  Is  that  officlEU  U.S. 
Oovemment  cargo  often  crowds  out  non- 
Oovemment  cargo  on  outbound  U.S.  Flag 
carriers,  allowing  carriers  to  exact  premium 
rates  for  the  scarce  remaining  space. 

The  United  States  Government  spends  less 
each  year  to  promote  manufactured  exports 
than  do  the  governments  of  Japan,  the  Unit- 
ed Kingdom.  Italy  and  France,  but  more 
than  Canada  and  Oermany.  Comparisons  for 
fiscal  year  1976  can  be  made  on  the  basis  of 
amounts  spent  on  export  promotion  for  each 
million  dollars  of  manufactured  exports.  On 
that  basis,  the  United  States  spends  t340: 
Canada  and  Oermany,  $140:  France  and  Ja- 
pan spend  about  t600;  Italy  spends  tl.400 
and  the  United  Kingdom  $2,500.  The  Oer- 
man  figures  are  understated  because  German 
exports  are  promoted  by  trade  associations 
and  overseas  German  Chambers  of  Commerce 
which  exporters  are  required  to  Join  and  fi- 
nancially support.  In  the  United  States, 
about  1 /100th  of  1  percent  of  the  federal 
budget  is  spent  for  export  promotion.  Other 
countries  average  about  sis  times  that 
amount. 

In  conclusion,  foreign  governments  show 
great  scope  and  fiexlbUlty  In  their  policies 
and  programs  to  support  exports.  The  use  of 
export  expansion  as  a  tool  of  domestic  eco- 
nomic management  Is  not  only  well  under- 
stood and  widely  employed  but  shows  im- 
pressive resilience  in  the  face  of  economic 
changes  which  would  otherwise  lead  to  de- 
teriorating trade  balances. 

CHAPTER     «  — TH*     EXPOKT-IMPORT     BAITK     AND 
U.S.    EXPORT    FINANCING 

The  Subcommittee  held  four  days  of  hear- 
ings in  March  and  April,  1978  on  financing  of 
non -agricultural  exports  and  legislation  to 
extend  and  enlarge  the  authority  of  the 
Export-Import  Banlc.  The  Subconunlttee 
examined  the  deficiencies  of  private  export 
financing,  the  growing  foreign  competition 
In  official  export  financing,  and  proposals  to 
strengthen  both  private  and  official  U.S.  ex- 
port financing  and  to  limit  International 
credit  competition. 

The  private  sector  finances  most  U.S.  non- 
agricultural     exports      The     Export-Import 


Bank  finances  on  the  average  only  about  IS 
percent  of  manufactured  goods  exports  and 
21  percent  of  capital  goods  exports.  But  pri- 
vate financing  is  seldom  available  on  fixed 
interest  rate  terms,  or  for  periods  longer  than 
five  years,  and  thus  Is  often  insufficient  to 
support  capital  exports  for  large  develop- 
ment projects  abroad.  Commercial  export 
financing  sources  do  not  accept  political 
risks  and  sometimes  shy  away  from  economic 
risks  as  well  In  developing  countries. 

Private  export  financing  through  smaller 
commercial  banks  and  outside  the  major 
financial  centers  has  been  limited  despite  the 
Intent  of  Congress  to  facilitate  such  financ- 
ing when  it  passed  the  Edge  Act  in  1919  (Sec- 
tion 25a  of  the  Federal  Reserve  Act).  The 
Edge  Act  provided  for  Federal  chartering  of 
corporations  "organized  for  the  purpose  of 
engaging  in  international  or  foreign  bank- 
ing." The  Federal  Reserve  Board  Issued  Regu- 
lation K  (12  C.F.R.  Part  211)  the  following 
year,  giving  Edge  Act  corporations  "powers 
sufficiently  broad  to  enable  them  to  compete 
eSectlvely  with  similar  foreign-owned  insti- 
tutions and  to  afford  to  the  United  States 
exporter  and  importer  ...  at  all  times  a 
means  of  financing  international  trade" 
(211.1(b)(1)). 

By  early  1978  there  were  115  Edge  Act  cor- 
porations in  the  United  States,  but  statutory 
and  regulatory  limitations  on  Edge  corpora- 
tions retarded  their  role  in  financing  U.S. 
exports.  Chief  among  the  legal  restrictions  on 
Edge  Corporations  were  the  following:  (1) 
liabilities  could  not  exceed  10  times  capital: 
(2)  a  minimum  10  percent  reserve  was  re- 
quired even  when  not  required  of  commer- 
cial banks:  (3)  Edges  were  not  eligible  for 
Federal  Reserve  membership:  and  (4)  the 
conduct  of  any  business  in  the  U.S.  except 
that  "clearly  related  to  International  or  for- 
eign business"  was  prohibited  (12  C.F.R.  211  1 
(b)  (2)  ) .  Testimony  received  by  the  Subcom- 
mittee suggested  modification  of  Edge  Act 
provisions  could  facilitate  the  formation  of 
Edge  corporations  by  vnaller  and  regional 
banks  as  well  as  enlarging  the  role  of  Edges 
In  promoting  U.S.  exports." 

When  the  Banking  Committee  met  to 
mark  up  the  International  Banking  Act  of 
1978  Senator  Adlal  E.  Stevenson  proposed  a 
series  of  amendments  to  the  Edge  Act.  The 
amendments  approved  by  the  Committee 
and  Included  in  the  Act  adopted  September 
18,  1978,  lifted  the  statutory  restriction  on 
the  ratio  of  liabilities  to  capital  and  reserves: 
removed  the  discriminatory  minimum  re- 
serve requirements:  required  the  Federal 
Reserve  Board  to  make  recommendations 
which  would  permit  Edges  to  become  mem- 
ber banks:  and  expanded  the  permissible 
banking  activities  of  Edges.  Also,  for  the  first 
time,  non-banking  corporations  and  foreign 
banks  are  permitted  to  fcrm  Edge  Act  corpo- 
rations. Once  the  Stevenson  amendments 
have  been  fully  Implemented  by  federal  reg- 
ulation, the  use  of  Edge  corporations  to  fi- 
nance U.S.  trade  Is  expected  to  grow  signifi- 
cantly. 

The  need  to  supplement  private  export 
financing  with  Eximbank  programs  will  con- 
tinue to  grow  as  well,  however.  As  research- 
ers for  the  Congressional  Research  Service 
have  noted: 

"The  growing  commercial  rivalry  among 
the  developed  countries  and  the  increasing 
similarities  in  the  price,  quality  and  avail- 
ability of  their  goods  has  meant  that,  in 
many  cases,  government  financing  arrange- 
ments have  become  a  determining  factor  In 
some  trade  transactions.  In  the  capital  goods 
sector  and  the  market  for  "big  ticket"  Items 
In  particular,  it  now  often  appears  that  con- 
tracts may  go  to  the  exporter  who  is  able  to 
arrange  the  most  attractive  financing  for  his 
sale."  • 

The  Export-Import  Bank  is  a  U.S.  Oov- 
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ernment  agency  originally  created  in  1934  to 
aid  in  financing  and  to  facilitate  U.S.  ex- 
ports. The  Bank  Is  directed  to  provide  loans, 
guarantees  and  insurance  for  U.S.  exports  of 
goods  and  related  services  on  terms  and  con- 
ditions competitive  vrtth  those  available  to 
foreign  competitors.  The  Bank  In  providing 
such  export  assistance  is  also  directed  to  seek 
to  minimize  international  competition  in 
Government-supported  export  financing,  to 
Judge  whether  there  is  a  reasonable  assur- 
ance the  assistance  will  be  repaid,  to  take 
Into  consideration  the  average  cost  of  money 
to  the  Bank,  and  to  supplement  and  en- 
courage, but  not  compete  with,  private  capi- 
tal. The  Bank  must  also  take  Into  account 
any  serious  adverse  effect  of  Its  transactions 
on:  (1)  the  competitive  position  of  U.S. 
Industry,  (2)  materials  in  short  supply  and 
(3)  employment  in  the  United  States. 

The  Bank's  programs  Include:  (i)  direct 
credits  and  financial  guarantees  for  major 
capital  goods  exports  requiring  repayment 
periods  of  5  years  or  more;  (2)  medium-term 
guarantees  and  discount  loans  to  U.S.  com- 
mercial banks  and  Cooperative  Financing 
Facility  loans  to  foreign  financial  institu- 
tions to  finance  capital  goods  exports;  and 
(3)  In  conjunction  with  the  Foreign  Credit 
Insurance  Association  (FCIA),  a  group  of 
private  Insurance  companies,  short-term  and 
medium-term  export  insurance  political  and 
commercial  risks.  The  Private  Export  Ftmd- 
Ing  Corporation  (PEFCO),  owned  by  U.S. 
banks  and  corporations,  often  participates  in 
medium-term  export  financing  together  with 
Eximbank  and  commercial  banks.  Although 
the  programs  supported  directly  and  indi- 
rectly by  the  Export-Import  Bank  are  exten- 
sive, they  frequently  do  not  match  those 
offered  by  foreign  governments. 

Foreign  competitors  support  a  greater  per- 
centage of  their  exports  through  official  fi- 
nancing, and  often  provide  more  attractive 
terms  and  programs.  For  calendar  years  1975 
and  1976,  Japan  and  France  provided  official 
export  credit  support  for  one-half  their  man- 
ufactured exports:  the  United  Kingdom  for 
one-fourth  of  its  manufactured  exports: 
lUly  for  one-eighth,  and  Canada,  Germany 
and  the  United  States  for  slightly  over  one- 
tenth  of  their  manufactured  exports."  The 
United  States  Eximbank  offers  a  smaller  per- 
centage of  official  credit  (averaging  42  per- 
cent) for  long-term  export  credits  than  do 
the  official  export  credit  agencies  of  the  other 
six  nations.  Japan  also  provides  local  cost 
financing,  which  is  not  available  from  the 
U.S.  Export-Import  Bank. 

Japan,  Oermany,  Prance  and  Italy  offer 
insurance  against  exchange  rate  fluctua- 
tions; the  U.S.  does  not.  The  United  King- 
dom and  Prance  offer  Inflation  Indemnity 
insurance;  the  U.S.  does  not.  In  order  to 
encourage  exports  of  complete  manufactur- 
ing plants,  Japan  Is  now  offering  perform- 
ance bond  Insurance  covering  70-90  percent 
of  possible  losses.  The  United  Kingdom  also 
provides  performance  bond  insurance,  which 
Is  said  to  beneflt  British  contractors  com- 
peting for  Middle  East  construction  projects 
Several  foreign  countries  combine  foreign 
aid  programs  and  official  export  credit  pro- 
grams In  order  to  provide  low-interest  long- 
term  credits  to  developing  countries.  France. 
for  example,  offers  "mixed  credits"  for  as 
little  as  3  percent  Interest  and  as  long  as  25 
years.  The  United  States  not  only  does  not 
offer  mixed  credits,  but  its  bilateral  assist- 
ance program  has  shrunk  relative  to  other 
countries  and  been  redirected  toward  proj- 
ects which  provide  fewer  opportunities  for 
U.S.  capital  goods  exports. 

The  Eximbank  has  managed  to  keep  its 
long  term  credits  competitive  with  those  of- 
fered by  foreign  governments,  but  as  interest 
rates  rise  in  the  U.S.,  the  Eximbank  will  be- 
come less  competitive.  Eximbank  programs 
will  also  be  hampered  in  fiscal  year  1980  by 
budget  limitations  Imposed  by  the  Presl- 
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dent's  Office  of  Management  and  Budget. 
Eximbank  Is  the  only  official  export  credit 
agency,  besides  Canada's,  which  receives  no 
annual  appropriations,  and  Is  the  only  such 
agency,  subjected  to  annual  legislated  budget 
ceilings  on  its  credit  programs.  Eximbank 
will  exhaust  Its  direct  lending  authority  of 
$3.6  billion  before  the  end  of  fiscal  year  1979. 
Authority  for  fiscal  year  1980  has  been  set  at 
$4.1  billion  by  OMB,  about  one-third  the 
anticipated  demand  for  Eximbank  credit. 

Eximbank  is  also  subject  to  political  re- 
strictions not  Imposed  on  the  programs  of 
foreign  governments.  Exports  to  communist 
countries  are  ineligible  for  Eximbank  sup- 
port unless  the  President  has  determined 
that  support  for  exports  to  the  country  in 
question  is  In  the  national  Interest  and. 
since  1974,  that  the  country  meets  the  strin- 
gent criteria  for  freedom  of  emigration  set 
forth  in  the  Jackson-Vanlk  Amendment  to 
the  Trade  Act.  Only  Poland,  Rumania,  Yugo- 
slavia and  Hungry  are  currently  eligible  for 
Eximbank  credits.  Eximbank  reviews  export 
credits  for  human  rights  considerations  as 
well,  and  upon  the  advice  of  the  Department 
of  State  frequently  holds  up  or  denies  credits 
for  exjjorts  to  countries  with  poor  human 
rights  records.  In  the  case  of  South  Africa, 
Congress  adopted  legislation  In  1978  to  deny 
Eximbank  support  for  any  export  to  the 
South  African  government  and  to  any  other 
purchaser,  unless  the  Secretary  of  State  cer- 
tifies that  such  purchaser  Is  observing  the 
"Sullivan  principles"  on  fair  racial  employ- 
ment practices. 

The  Eximbank  legislation  reported  by  the 
Banking  Committee  in  1978  and  subsequent- 
ly Incorporated  in  H.R.  14279  represents  a 
significant  step  forward  in  official  U.S.  ex- 
port financing.  The  Bank's  authority  was 
extended  five  years  and  Its  aggregate  com- 
mitment authority  was  Increased  to  $40  bil- 
lion, against  which  up  to  $25  billion  in 
guarantees  and  Insurance  may  be  charged  at 
25  percent  of  face  value.  The  prenotificatlon 
requirement  was  modified  to  Increase  the 
threshold  from  $60  to  $100  million  for 
credits  to  be  submitted  to  Congress  before 
final  approval,  and  the  review  period  during 
Congressional  recesses  was  reduced  to  35 
calendar  days. 

Other  Important  amendments  to  the 
Bank's  charter  Included:  the  Chafee  amend- 
ment providing  that  the  Bank  should  not 
deny  credit  applications  for  non-financial 
or  non-commercial  considerations  except 
where  the  President  determines  that  such 
denial  would  be  in  the  national  Interest  and 
where  such  action  would  clearly  and  impor- 
tantly advance  U.S.  policy  In  such  areas  as 
International  terrorism,  nuclear  prolifera- 
tion, environmental  protection  and  human 
rights;  the  Stevenson  amendment  providing 
that  the  Secretary  of  the  Treasury  may 
authorize  the  Bank  to  assist  U.S.  producers 
to  match  official  foreign  credit  support  for 
exports  to  the  United  States  when  such 
foreign  support  exceeds  international  stand- 
ards, and  the  Heinz  amendment  authorizing 
the  Bank  to  provide  financing  competitive 
with  that  provided  by  foreign  government 
agencies  and  authorizing  the  President  to 
begin  ministerial  level  negotiations  to  end 
foreign  predatory  export  financing  practices 
The  Bank's  authority  to  finance  agricultural 
and  solar  energy  equipment  exports  was 
also  expanded. 

The  advances  achieved  in  the  1978  legis- 
lation are  not  sufficient  to  put  U.S.  exporters 
on  an  equal  financing  basis  with  foreign 
competitors.  Political  restrictions  on  Exim- 
bank credit  continue  both  with  respect  to 
communist  countries  and  human  rights  vio- 
lators. The  Bank  cannot  match  the  mixed 
credit  offers  of  foreign  governments;  .  new 
authority  would  be  required  to  launch  such 
financing.  Finally,  the  effort  to  restrain 
international  credit  competition  Is  founder- 
ing. Negotiations  In  1978  to  strengthen  the 


International  Arrangement  on  Oiildellnes 
for  Officially  Supported  Export  Credits  col- 
lapsed because  foreign  governments  refused 
U.S.  proposals  to  place  tighter  limits  on  such 
support.  The  Export-Import  Bank  is  not 
adequately  equipped  to  meet  the  growing 
foreign  competition  in  official  export  credits. 

CHAPTER    5. — U.S.    AGRICULTURAL    EXPORT 
POL.'CIES  " 

Agricultural  exports  are  the  mainstay  of 
U.S.  export  performance,  accounting  for 
approximately  20  percent  of  total  exports 
each  year.  Farm  exports  of  $24.4  billion  In 
1977  exceeded  agricultural  Imports  by  $10.8 
billion.  Without  the  net  positive  contribu- 
tion of  the  agricultural  sector,  the  total  U.S. 
trade  deficit  In  1977  would  have  been  $41. 8 
billion  Instead  of  $31  billion. 

The  agricultural  trade  surplus  is  impor- 
tant for  the  domestic  economy.  An  esti- 
mated 1.2  million  Jobs  In  the  farm  sector 
result  from  exports.  Moreover,  every  dollar 
earned  through  agricultural  exports  directly 
stimulates  another  dollar  in  domestic  out- 
put. 

The  United  States  is  the  world's  largest  ex- 
porter of  grains,  wheat,  rice,  feed  grains,  soy- 
beans, cotton  and  tobacco,  and  has  expanded 
exports  of  livestock  products  and  poultry  in 
recent  years.  The  U.S.  share  of  the  world 
grain  market  has  increased  in  part  as  a  re- 
sult of  greater  exports  to  the  Soviet  Union 
and  Eastern  Europe. 

But  U.S.  agricultural  exports  could  be 
much  greater  than  they  are.  Vast  opportuni- 
ties exist  for  expanded  production  at  very 
nearly  constant  costs.  Even  without  ex- 
panded production,  surpluses  are  generally 
available  for  export  in  any  given  year.  U.S. 
agricultural  products  remain  highly  compet- 
itive In  terms  of  price  and  quality,  but  such 
considerations  do  not  always  determine  suc- 
cess In  agricultural  trade.  Treasury  studies 
indicate  "...  the  price  elaistlcity  of  demand 
for  U.S.  goods  varies  considerably  and  a  rel- 
atively large  share  of  U.S.  exports  Is  ac- 
counted for  by  products  with  relatively  low 
price  elasticities  of  demand — agricultural 
products,  raw  materials  and  highly  special- 
ized capital  equipment."  " 

A  labyrinth  of  subsidies  and  protective 
devices  for  the  agricultural  sector  through- 
out the  world  Insulate  real  world  agricul- 
tural export  prices  from  movements  in  ex- 
change rates.  Devaluation  of  the  dollar  not 
only  falls  to  increase  the  volume  of  U.S. 
agricultural  exports,  but  may  hurt  U.S.  farm- 
ers by  reducing  returns  on  foreign  agricul- 
tural sales. 

The  United  States  cannot  assume  the  con- 
tinuation of  Its  predominant  position  in 
world  agricultural  markets.  U.S.  soybean 
growers  face  growing  foreign  competition  in 
soybeans,  palm  oil  and  related  oil  seed  prod- 
ucts. Expansion  of  Brazilian  soybean  pro- 
duction has  enabled  Brazil  to  capture  a  large 
share  of  the  world  market  for  soybeans  and 
soybean  meal.  Expansion  of  Malaysian  palm 
oil  exports  has  cut  into  the  U.S.  export  mar- 
ket for  vegetable  oil. 

The  United  States  is  also  facing  increased 
competition  In  the  areas  of  cotton  and  to- 
bacco exports.  The  Soviet  Union  has  taken 
a  substantial  share  of  the  U.S.  cotton  market 
in  Europe,  and  a  number  of  developing  coun- 
tries are  becoming  important  suppliers  of 
cotton,  including  the  Ivory  Coast,  Chad, 
Colombia,  Turkey,  Iran  and  Afghanistan. 
Korea,  Brazil  and  Malawi  have  increased 
their  tobacco  exports. 

The  United  States  faces  Increasing  compe- 
tition in  fresh  and  processed  fruits  and 
vegetable  exports  from  Morocco  and  Israel. 
Taiwan  has  emerged  as  a  major  exporter  of 
a  number  of  horticultural  products.  Brazil 
has  replaced  the  United  States  as  the  world's 
leading  exporter  of  concentrated  orange 
juice,  and  almost  every  Mediterranean  coun- 
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try  is  now  actively  involved  in  exports  of  to- 
mato products. 

United  States  exports  of  livestock  products 
such  as  hides  and  skins,  tallow,  greases  and 
variety  meats,  are  encountering  strong  com- 
petition from  Australia,  Canada  and  South- 
east Asia. 

The  Department  of  Agriculture  testified 
before  the  International  Finance  Subcom- 
mittee on  February  23.  1978,  that  the  prin- 
cipal factor  affecting  U.S.  agricultural  export 
sales  Is  foreign  tariff  and  nontariff  barriers  to 
U.S.  products.  The  European  Community's 
Common  Agricultural  Policy,  for  example, 
provides  for  heavy  subsidization  of  high- 
priced  EEC  wheat  and  flour  to  make  them 
competitive  in  the  world  market.  Even  where 
subsldl7at!on  is  not  formal,  arrangements  for 
grain  marketing  provide  opportunities  for 
monopoly  pricing.  Australia  and  Canada  have 
wheat  boards  which  control  most  aspects  of 
wheat  trading.  Including  the  pricing,  financ- 
ing and  marketing  terms  for  their  exports. 

The  wheat  boards  in  Canada  and  Australia 
are  In  a  position  to  enter  into  long-term 
supply  arrangements,  and  have  done  so  with 
the  People's  Republic  of  China  and  the  Soviet 
Union.  Such  arrangements  presumably  have 
included  favorable  pricing  and  financing  for 
the  buyers,  but  detailed  information  on  the 
arrangements  Is  not  available  m  the  United 
States. 

The  Canadian  wheat  board  has  a  monopoly 
over  Canadian  wheat  marketing.  Including 
transportation  and  exports.  The  Board 
finances  its  operations  with  bank  crediu 
guaranteed  by  the  government.  The  Austra- 
lian wheat  board  receives  credit  through  the 
reserve  bank  of  Australia.  The  wheat  boards 
have  full  authority  to  set  prices  on  all  sales. 
By  following  the  markets,  they  can  deter- 
mine what  U.S.  prices  are  likely  to  be.  and 
offer  their  wheat  at  a  lower  price.  There  have 
been  a  number  of  examples  of  wheat  board 
sales  on  concessional  terms  and  with  repay- 
ment periods  of  more  than  three  years. 

Canadian  grain  is  also  subsidized  by  fav- 
orable rail  transportation  rates  for  movement 
to  export  ports.  The  Australian  wheat  board 
charters  lU  own  bulk  carriers,  thereby  enjoy- 
ing lower  freight  costs,  and  the  board  follows 
a  destination  pricing  scheme  which  enables 
Australian  wheat  to  be  competitive  In  any 
overseas  market. 

The  European  Community  uses  export  sub- 
sidies to  reduce  Its  surpluses  and  strengthen 
prices,  particularly  In  the  Community's  soft 
wheat  market.  Individual  member  countries 
of  the  European  Community  offer  long-term 
credit  and  low  Interest  rates  to  make  grain 
prices  even  more  attractive;  financing  U  sup- 
plied through  private  banks  operating  under 
a  government  subsidv  srh«»m» 

Brazil  has  used  an  Indirect  export  subsidy 
for  soybean  products.  Brazil  provides  funds 
at  preferential  interest  rates  to  exporters  In 
proportion  to  their  exports  of  soybean  prod-. 
ucts.  Exporters  can  relend  the  funds  on  the 
domestic  Brazilian  market  at  substantially 
higher  Interest  rates  and  use  the  differential 
as  a  bonus  with  which  they  can  reduce  their 
prices  to  foreign  buyers  of  soybean  producU. 
Exporters  also  received  a  government  subsidy 
on  domestic  sales  of  soy  products,  which 
helps  them  to  make  a  profit  on  overall  opera- 
tions Brazil  also  provides  a  tax  8ut>sldy  for 
all  exports.  Brazil  has  made  various  changes 
in  Its  subsidy  programs  recently,  but  the 
system  remains  intact. 

Rice  exports  have  been  subsldleed  by 
Japan,  Thailand.  Taiwan  and  the  People's 
Republic  of  China.  Information  on  export 
subsidies  Is  limited,  though,  and  the  exact 
terms  of  various  sales  are  difficult  to  confirm. 

The  efforts  of  many  countries  to  preserve 
Inefficient  domestic  production  and  the  efforts 
of  devolplng  countries  In  particular  to  ex- 
pand agricultural  exoorts  hamper  VS.  ex- 
port growth.  Reductions  In  foreign  Import 
barriers  and  export  subsidies  Is  the  major 
avenue  through  which  U.S.  agrlcxiltural  ex- 
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ports  could  be  Increased.  Dr.  William  R. 
Cllne  of  the  Brookings  Institution  testified 
before  the  Subcommittee  that:  "...  foreign 
protection  Is  much  more  severe  than  U.S. 
protection.  Agricultural  quotas  In  Japan  and 
variable  levies  In  Europe  limit  our  exports 
...  If  the  tariff  equivalent  of  agricultural 
non-tariff  barriers  were  cut  by  approximately 
40  perecnt.  U.S.  agricultural  exports  would 
rise  approximately  $500  million  per  year."  '■' 
Improved  financing  programs  could  also 
felp  boost  US.  agricultural  exports.  Other 
countries  have  greater  flexibility  In  the  kinds 
of  credit  they  are  able  to  offer  In  order  to 
obtain  foreign  sales.  The  Department  of 
Agriculture's  Commodity  Credit  Corporation 
and  concessional  food  aid  under  P.L.  480 
Title  I  financed  about  56  percent  of  U5. 
agricultural  exports  In  I97S. 

Witnesses  appearing  before  the  Subcom- 
mittee supported  extension  of  the  maximum 
period  for  repayment  of  Commodity  Credit 
Corporation  (CCC)  financing  of  U.S.  agri- 
cultural exports  from  three  years  to  ten  years. 
They  also  recommended  making  presently  in- 
eligible non-market  economy  countries 
eligble  for  CCC  credits.  John  W.  Curry.  Presi- 
dent of  the  National  Com  Growers  Associa- 
tion, estimated  corn  exports  alone  would  ex- 
oani  by  53  percent  to  apToroximately  2.9  bil- 
lion bushels  by  1981  if  CCC  credit  were  pro- 
vided to  all  non-market  economies."  Curry 
and  other  witnesses  recommended  CCC  fl- 
nancin?  of  infra-structure  pro'ects  to  handle 
U.S.  agricultural  commodity  Imports  In  less 
developed  countries.  Witnesses  agreed  that 
expanded  CCC  credits  should  not  be  sub- 
jected to  US.  cargo  preference  requirements 
which  would  increase  costs,  induce  delays  and 
add  to  administrative  complexity. 

The  Agricultural  Export  Trade  Expansion 
Act  passed  by  the  95th  Congress  should  yield 
significant  improvement  in  financing  of  U.S. 
agricultural  exports.  CCC  suport  will  be 
available  on  ten-year  terms  for  limited  pur- 
poses. Short-term  credit  will  be  available 
for  the  first  time  for  exports  to  the  Peo- 
ple's Republic  of  China.  The  Department  of 
Agriculture's  Foreign  Agricultural  Service 
will  be  expanded  and  overseas  re-^resentatlon 
upgraded.  The  Act  closely  parallels  S.  3011. 
Introduced  by  Senator  Adlai  E.  Stevenson 
on  April  27.  1978. 

Expanding  exports  from  the  world's  most 
efficient  producer,  rather  than  forcing  U.S 
taxpayers  to  subsidize  decreased  production 
and  suffer  inflated  prices,  makes  sense  in  a 
world  plagued  by  food  shortages.  The  U.S. 
Government  should  strive  to  obtain  greater 
and  more  stable  access  to  world  markets, 
and  to  provide  U.S.  agricultural  producers 
with  export  support  equal  to  that  provided 
by  other  governments.  By  negotiating  elim- 
ination of  foreign  tariff  and  non-tariff  bar- 
riers the  United  States  could  Increase  beef 
exports  to  the  EEC  and  Jacan  for  example, 
by  as  much  as  1,000  percent  (current  U.S. 
per  capita  beef  consumption  Is  nearly  18 
times  greater  than  beef  consumption  In  Ja- 
pan). 

The  United  States  faces  Increased  com- 
petition in  most  foreign  markets  and  prod- 
ucts in  the  next  decade,  and  should  give 
Increasing  attention  to  measures  which  could 
reduce  the  production  costs  of  U.S.  agricul- 
tural products.  The  United  States  should 
also  remove  self-imposed  export  barriers,  and 
may  need  to  establish  trading  companies  in 
the  agricultural  area  which  can  compete  with 
the  wheat  boards  and  grain  boards  of  for- 
eign competitors  or  empower  the  CCC  to  ne- 
gotiate with  nonmarket  countries.  Larger 
grain  reserves  may  also  tie  needed  to  en- 
hance U.S.  reliability  as  a  supoller.  But  the 
principal  necessity  is  a  reduction  of  foreign 
barriers  to  U.S.  agricultural  exports. 

Footnotes  at  end  of  article. 


CHAPTSR    6. TT.S.    GOVERintZNT    PROCKAMS   AND 

rACIUTIZS   TO    Stn>PORT    EXPORTS 

A  variety  of  U.S.  Government  programs  and 
institutions  are  designed  to  help  U.S.  pro- 
ducers compete  more  effectively  in  world 
markets.  However,  the  programs  are  unco- 
ordinated, the  Institutions  underutilized,  and 
the  overall  effort  Insufficiently  directed 
toward  the  exporters  in  greatest  need  of 
assistance. 

The  agency  primarily  responsible  for  trade 
promotion  Is  the  Industry  and  Trade  Admin- 
istration of  the  Department  of  Commerce. 
ITA  attempts  to  educate  potential  exporters 
via  media  campaigns,  regular  publications, 
and  extensive  contracts  with  private  export 
promotion  institutions.  It  offers  counseling 
services  on  exporting  in  general  and  advice 
on  specific  countries.  In-depth  reports  on 
exporting  techniques,  prospects  for  particular 
Industries  and  business  conditions  through- 
out the  world  are  published  regularly.  Special 
reports  on  U.S.  products  with  sales  potential 
In  key  overseas  markets  are  also  distributed. 
Contact  with  foreign  importers  is  encouraged 
through  the  distribution  of  lists  of  overseas 
buyers  and  recruitment  of  foreign  buyers  for 
trips  to  the  United  States. 

Overseas  product  promotion  is  attempted 
via  exhibitions  at  U.S.  Trade  Centers  and  In- 
ternational trade  fairs.  Counseling  assistance 
and  contact  lists  are  provided  to  U.S.  busi- 
nessmen abroad,  and  market  opportunities 
for  new  U.S.  products  are  negotiated  with 
major  foreign  department  stores. 

Despite  the  range  of  ITA  activities,  the 
programs  are  not  so  successful  as  they  could 
be.  Experienced  firms  are  often  the  main  ben- 
eflclarles  of  Commerce  Department  efforts, 
seeking  sisslstance  not  because  they  need  in- 
centives to  export,  but  to  lower  costs.  Small 
firms  and  Inexperienced  exporters  are  often 
rnaware  of  existing  programs,  or  reouire 
specially  tailored  services  the  Department 
cannot  provide.  The  export  promotion  pro- 
grams have  suffered  a  14  percent  reduction  in 
real  outlays  over  the  past  7  years. 

Overseas  market  Information  and  direct 
assistance  abroad  (with  languages,  customs, 
etc.)  are  regarded  by  exporters  as  two  of  the 
most  valuable  services  provided  by  the  gov- 
ernment, yet  for  these  ITA  must  rely  heavily 
on  cooperation  from  State  Department  Com- 
mercial Officers  stationed  abroad.  Despite  the 
important  role  commercial  sections  play  In 
the  administration  of  Commerce  Department 
programs  abroad.  Commerce  has  no  control 
over  the  selection,  assignment,  promotion 
and  support  of  Commercial  Officers.  Within 
the  Foreign  Service  hierarchy  commercial 
posts  have  little  prestiee,  and  morale  prob- 
lems have  repeatedly  been  reported. 

More  serious  than  the  irabllltv  of  the 
Commerce  Department  to  sunervise  admin- 
istration of  its  overseas  rroiframs  Is  the 
Department's  lack  of  control  over  export 
policy.  Export  activities  are  sublect  to  un- 
coordinated and  sometimes  conflicting  de- 
mands from  different  government  agencies. 
In  the  fact  of  comnetltion  from  countries 
liVe  Japan  and  Germiny  which  achieve  con- 
siderable coordination  In  these  matters,  the 
inability  of  the  U.S.  to  nromote  rooperati''e 
export  expansion  efforts  and  synchronize  ex- 
port policies  is  a  serious  disadvantage. 

Legislative  efforts  to  enable  U.S.  exoorters 
to  compete  with  foreign  banks  and  cartels  In 
overseas  markets  date  back  over  sixty  years. 
The  Webb  Pomerene  Act  (1918)  exempts  the 
formation  and  operation  of  Export  Trade 
Associations  from  some  prohibitions  of  the 
Sherman  and  Clayton  Acts,  but  its  provisions 
have  been  sineularly  under-utilized.  Only  28 
such  Associations  exist  today,  accounting  for 
less  than  3%  of  U.S.  exports. 

The  princinal  reason  for  the  Act's  failure  is 
its  vagueness.  Because  no  definitive  standards 
are  prescribed  for  permissible  activities.  Webb 


associations  have  repeatedly  been  challenged 
by  the  Justice  Department.  Pacing  the  like- 
lihood of  an  antitrust  Investigation  and  with 
no  clear  idea  of  permissible  activities  and 
possible  benefits  under  the  Act,  firms  have 
been  reluctant  to  form  Export  Trade  Asso- 
ciations. 

The  1919  amendments  to  the  Federal  Re- 
serve Act  known  as  the  Edge  Act  sought  to 
involve  small  and  regional  banks  in  the  fi- 
nancing of  exports,  thereby  stimulating  ex- 
port opportunities  throughout  the  country. 
It  allows  banks  to  combine  to  form  Edge 
corporations  for  the  purpose  of  engaging  in 
international  banking  and  export  financing. 
Although  the  number  of  Edge  corporations 
has  increased  steadily  since  the  Act  was  "re- 
discovered" in  the  late  1950s,  it  has  not  been 
exploited  by  the  small  and  regional  banks 
it  was  intended  to  serve.  The  prime  benefi- 
ciaries of  the  Edge  Act  have  become  the  larg- 
est banks,  which  have  increasingly  made  so- 
phisticated use  of  the  statute  as  a  vehicle 
for  foreign  equity  financing  related  to  lending 
or  Investment  policies  of  the  parent  bank,  or 
for  the  acquisition  of  overseas  banks  and 
financial  Institutions. 

Limitations  on  aggregate  liabilities,  the 
types  of  business  open  to  Edge  Corporations 
and  tight  reserve  requirements  have  been 
among  the  factors  constraining  widespread 
use  of  the  Act  in  support  of  foreign  trade. 
However,  significant  changes  in  these  provi- 
sions were  made  in  the  International  Bank- 
ing Act  of  1978,«^ 

The  Export-Import  Bank,  established  in 
1934,  and  its  programs — direct  loans,  fi- 
nancial guarantees,  insurance  and  discount 
loans — are  discussed  in  detail  in  Chapter  4 
of  this  report. 

Although  the  clear  Intent  of  the  majority 
of  U.S.  export  promotion  programs  and  insti- 
tutions is  to  provide  assistance  to  small  and 
inexperienced  exporters,  they  have  persist- 
ently failed  to  do  so.  Among  the  25,000-30,000 
existing  exporters,  the  95  percent  who  are 
small  and  medium  sized  still  account  for 
only  15  percent  of  total  exports.  The  Depart- 
ment of  Commerce  estimates  an  additional 
20,000-30,000  small  companies  could  export 
successfully,  but  have  not  done  so,  hampered 
by  inexperience  or  unawareness  of  available 
opportunities. 

In  many  respects,  one  of  the  most  Im- 
portant Impediments  to  the  active  involve- 
ment of  smaller  companies  in  exporting  is  the 
inconsistency  and  confusion  surrounding  the 
few  assistance  programs  offered  by  the  gov- 
ernment to  help  exporters.  One  clear  exam- 
ple of  this  is  the  Domestic  International 
Sales  Corporation  (DISC)  Program,  establish 
in  the  Revenue  Act  of  1971,  which  offers  ex- 
porters deferred  taxes  on  export  Income. 

Although  there  is  evidence  small  company 
exporters  have  increasingly  made  use  of 
DISC  provisions  since  1971,  over  60  percent 
of  total  DISC  benefits  have  gone  to  parent 
corporations  with  more  that  250  million  In 
assets.  A  Treasury  Department  analysis  of 
the  program  concluded  the  legal  and  ac- 
counting costs  of  complying  with  the  com- 
plex DISC  legislation  Inhibited  small  com- 
pany participation  in  the  tax  benefits.  Sub- 
sequent reductions  in  the  program,  and  the 
possibility  of  its  recission  have  further  hin- 
dered potential  small  firm  users. 

Small  firms  are  similarly  ill-equipped  to 
deal  with  the  bureaucratic  requirements  of 
the  export  license  application  process  or  to 
whether  attendant  uncertainties  and  de- 
lays. They  require  special  guidance  in  cop- 
ing with  other  legislative  and  administrative 
problems,  as  well.  Corporations  with  vast 
experience  abroad  and  large  leeal  staffs  may 
successfully  avoid  entanglement  with  anti- 
boycott,  corrupt  practices,  human  rights  and 
environmental  protection  regulations  which 
intimidate  or  ensnare  smaller  firms.  Inex- 
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perlenced  firms,  whether  large  or  small,  often 
perceive  these  barriers  as  insurmountable. 

Despite  recent  efforts  of  the  Department  of 
Commerce  to  focus  its  support  activities  on 
small  and  inexperienced  exporters,  foreign 
trade  remains  the  province  of  the  largest 
U.8.  corporations.  Significant  export  expan- 
sion requires  Involving  a  much  broader  seg- 
ment of  the  American  business  community 
in  exporting,  and  will  depend  upon  a  more 
consistent  and  supportive  U.S.  Government 
export  policy. 

CHAFTIX   7. — U.S.   HIGH  TECHNOLOGY   EXPORTS  '" 

Technology  is  a  key  factor  in  U.S.  exports 
and  has  contributed  strongly  to  U.S.  export 
growth.  Technology-intensive  products,  as 
measured  by  R&D  input,  account  for  ap- 
proximately 40  percent  of  U.S.  exports.  By 
contrast,  R&D-intensive  exports  comprise 
only  28  percent  of  the  total  exports  of  Ger- 
many, Japan,  Prance  and  the  U.K.  Our  con- 
tinued export  competitiveness  is  clearly  tied 
to  our  comparative  advantage  In  technologi- 
cal Innovation  and  the  production  of  high 
technology  goods. 

The  development  of  advanced  technology 
is  dependent  upon  high  levels  of  government 
and  private  R&D  Investment.  However,  gov- 
ernment support  has  dropped  over  the  past 
15  years,  and  private  sector  expenditure  has 
not  Increased  sufficiently  to  offset  this  de- 
cline. Moreover,  because  the  orientation  of 
private  sector  R&D  often  differs  from  that 
of  government  funded  research,  these  cannot 
be  viewed  as  Interchangeable  sources  of  sup- 
port. Whereas  private  R&D  tends  to  be  mar- 
ket-oriented with  a  short  to  medium-term 
payoff  In  view,  only  the  government  Is  a 
significant  Investor  In  long  term,  basic  re- 
search. 

Spending  by  both  the  Federal  government 
and  business  on  R&D  performed  within  in- 
dustry Is  most  closely  related  to  export  com- 
petitiveness. Although  industry  funding  of 
this  "Industrial"  R&D  has  averaged  a  3.8  per- 
cent annual  gain  in  real  terms  since  1966, 
the  government's  share  has  declined  an  aver- 
age 65  percent  per  year,  and  overall  levels 
have  barely  kept  up  with  inflation.  Research 
performed  by  industry  for  government  agen- 
cies such  as  NASA  and  DoD  has  traditionally 
been  more  "basic",  yet  It  has  led  to  some 
spectacular  commercial  applications — the 
wide-bodied  Jet  and  Integrated  circuit  tech- 
nology are  Just  two  such  spinoffs. 

U.S.  Investment  In  R&D  as  a  percentage  of 
GNP  has  declined  25  percent  over  the  last  15 
years,'"  while  foreign  competitors  have  stead- 
ily Increased  their  R&D  levels.  The  US,  still 
leads,  of  course,  in  total  R&D  outlays,  but 
Japanese  and  German  support  for  R&D  as  a 
percentage  of  GNP  has  equalled  that  of  the 
U.S.  Moreover,  foreign  R&D  tends  to  be 
strongly  oriented  towards  the  development 
of  commercially  marketable,  and  particularly 
exportable,  products.  Our  high -technology 
exports  are  still  a  strong  factor  in  our  over- 
all export  performance,  but  our  positive  bal- 
ance In  such  goods  is  diminishing.  Statistical 
studies  which  show  a  significant  correlation 
between  R&D  spending  and  export  levels  oor- 
tend  poorly  for  future  U.S.  exports  if  R&D 
spending  In  this  country  continues  Its  rela- 
tive decline. 

There  is  evidence  that  private  sector  R&D 
is  Inhibited  by  unfavorable  tax  provisions 
and  government  regulatory  actions.  R&D  in- 
vestment— especially  In  basic  research — Is  a 
high  risk  venture  and  a  function  of  antici- 
pated returns  balanced  against  costs.  If  va- 
rious legislative  constraints  (pollution  con- 
trols, etc.)  reduce  the  likelihood  of  payoff 
and  if  tax  Incentives  are  sw  good  or  better  for 
other  investments  (such  as  advertising) 
busmessmen  will  Invest  less  in  R&D  because 
there  are  more  attractive  alternatives. 

Foreign  governments,  recognizing  the  Im- 
portance of  basic  research,  seek  to  minimize 
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disincentives.  Not  only  do  they  provide 
substantial  direct  funding  for  commercially 
oriented  R&D,  they  allow  firms  to  pool  re- 
sources in  cooperative  research  efforts.  U.S. 
anti-trust  laws,  which  by  and  large  prohibit 
such  activity,  may  adversely  affect  our  Inter- 
national competitive  position.  Collaborative 
efforts  by  U.S.  firms  may  be  more  than  a 
good  idea;  they  may  be  indispensable  In  or- 
der to  reverse  declining  U.S.  export  compet- 
itiveness. 

Export  of  high  technology  final  products 
should  be  encouraged  because  of  the  im- 
mediate and  long-term  positive  impacts  on 
employment  and  the  balance  of  payments. 
Exports  of  R&D-lntensIve  equipment  used  in 
the  production  of  final  products,  when  the 
manufacturing  know-how  already  exists  In 
other  cotmtries,  should  also  be  encouraged. 

A  central  U.S.  Government  department  re- 
sponsible for  export  expansion,  domestic  in- 
dustrial growth  and  maintenance  of  our 
long-term  Innovative  advantage  might  pro- 
vide the  mix  of  expertise,  fiexlblllty,  control 
and  perspective  necessary  to  move  exports 
rapidly  when  desirable  and  restrain  them 
sensibly  when  It  is  In  our  long-term  inter- 
est to  do  so.  The  United  States  Government 
should  at  minimum  seek  to  establish  a  basic 
framework  within  which  business  can  move 
quickly  and  confidently.  Firms  must  be  able 
to  plan  over  the  long-term,  knowing  that 
those  elements  of  the  cost  picture  deter- 
mined by  government  will  not  Increase  dur- 
ing the  development  stages  of  projects.  As 
the  situation  now  stands,  we  are  losing  our 
competitive  position  In  high  technology 
trade,  and  uncoordinated  Federal  Govern- 
ment policies  make  It  difficult  to  remedy  the 
situation. 

CHAFIXB    8. — TOKBCV    BARXrERS    TO    TT.S. 
EXPORTS 

Rising  protectionism  has  over  the  last 
three  years  alone  caused  an  estimated  $50 
billion  decline  from  world  trade  potential." 
The  United  States'  share  of  this  loss  has  been 
disproportionately  high;  according  to  a  re- 
cent Department  of  Labor  study  over  434.000 
Jobs  and  $7.5  billion  In  export  sales  have 
been  blocked  by  foreign  tariff  barriers  on 
non-agricultural  products."  Put  another 
way.  elimination  of  these  tariffs  could  reduce 
unemployment  by  12.5  percent  and  Increase 
exports  to  our  major  trading  partners  by  21 
percent.  In  Ambassador  Wolff's  words,  ".  .  . 
codes  of  behavior  that  will  accord  to  the 
U.S.  the  same  degree  of  openness  In  foreign 
markets  that  we  provide  In  the  U.S.  markets 
would  clearly  yield  major  benefits  for  U.S. 
exports."  " 

Tariff  barriers  appear  to  be  used  strate- 
gically by  foreign  competitors  to  develop  de- 
sired new  industries  rather  than  to  protect 
Inefficient  old  industries.  For  example,  Ja- 
pan has  high  tariffs  on  color  film  and  com- 
puters. In  the  case  of  color  film — years  of 
protection  have  enabled  Japan  to  grow  Into 
Kodak's  strongest  competitor.  In  the  com- 
puter field,  high  tariff  walls  have  been  com- 
bined with  large-scale  government  funding 
for  R&D  and  "buy  national"  procurement  to 
foster  the  development  of  an  Indigenous 
Japanese  computer  industry,  now  ready  to 
penetrate  and  perhaps  ultimately  sweep 
world  markets  as  the  Japanese  consumer 
electronics  Industry  already  has. 

Despite  progress  In  "tariff  liberalization" 
during  the  Kennedy  Round,  the  problem  of 
non-tariff  barriers,  which  Is  now  perceived  as 
more  serious  than  tariff  barriers  for  many 
U.S.  exports,  did  not  receive  sufficient  atten- 
tion. An  extraordinary  variety  of  non-tariff 
barriers  exist.  Some  are  Intentional,  some 
unintentional  and  many  impossible  to  defin- 
itively categorize.  Bourbon  (from  grain)  is 
considered  injurious  to  health  in  France  and 
therefore  cannot  be  advertised,  while  Cognac 
(from  grapes)  is  healthy  and  can  be.  The 
most  common  nontariff  barriers  Include  gov- 
ernment procurement  policies,  regulation*. 


standards,  customs  procedtires.  border  tax 
adjustments,  quantitative  restrictions  and 
direct  or  indirect  export  subsidies. 

Government  procurement  is  relatirely 
open  In  Germany  and  the  U.S.,  but  In  moet 
foreign  countries  domestic  suppliers  are 
given  significant  preferences.  In  many  na- 
tions government  procurement  practices  arc 
more  a  matter  of  tradition  than  policy — buy- 
ing foreign  made  goods  is  viewed  as  disloyal. 

Japan  concentrates  most  trade  in  the 
hands  of  a  few  trading  companies.  Intimate 
business  government  relations  allow  for  un- 
written import-reducing  policy  actions.  In 
the  developing  countries  "discretionary"  im- 
port licensing  is  widely  used  and  abused.  In 
the  non-market  economies,  state  trading 
companies  select  imports  as  well  as  exports 
without  necessarily  liaslng  their  actions  on 
relative  prices. 

The  trade  barriers  presented  by  product 
standards  and  regulations  are  similarly  diffi- 
cult to  deal  with.  Inspection  for  health  cer- 
tificates, for  example,  may  be  required  ac- 
cordmg  to  a  given  country's  laws  during  tba 
production  process — amounting  to  a  total 
barrier  to  trade. 

Border  tax  adjustments  are  considered  by 
our  electronics  Industry  to  be  "the  most  per- 
vasive and  strongest  of  trade  barriers  erected 
against  (its)  products. =>  According  to  testi- 
mony, the  problem  is  not  being  addressed  In 
the  current  MTN  negotiations. 

It  will  take  vigilance  and  strong  bargain- 
ing Just  to  maintain  our  world  export 
potential  in  the  face  of  these  subtle 
and  sophisticated  barriers.  Remedies  out- 
side of  the  MTN  are  difficult  to  perceive. 
One  witness  could  only  suggest  that  --  Con- 
gressmen Inllvidually  be  firmer  in  talking  to 
foreign  visitors.  The  U.S.  mtist  not  lose  sight 
of  the  basic  strength  of  its  competitors — a 
more  cohesive  attitude  towards  exports  with 
close  government  business  cooperation.  Am- 
bassador Wolff  suggested  should  the  negotia- 
tions fall,  "we  as  negotiators  have  no  reason 
to  oppose  retaliatory  procurement  policies, 
an  expansion  of  Buy  America  domestically."  " 

Protectionist  measures  tie  resources  to  less 
productive  uses,  restrict  growtti  of  productive 
sectors,  and  entail  high  costs  for  the  con- 
sumer in  the  form  of  reduced  choices  and 
increased  prices.  They  additionally  tend  to 
transmit  recession,  divide  the  word  politi- 
cally and  contribute  to  genera]  stagnation 
The  potential  gains  from  freer  world  trade 
are  immense,  and  far  outweieh  the  hardship 
and  dislocation  caused  by  particular  domestic 
industries  and  geographic  areas  However, 
unless  adequate  adjustment  assistance  is 
provided,  formidable  domestic  political  pres- 
sures can  block  trade  liberalization  efforts. 

The  success  of  the  MTN  package  may  de- 
pend upon  a  stronger  U.S.  bargaining  posi- 
tion when  faced  with  foreign  violations  of 
the  new  rules  of  conduct.  A  vast  array  of  U.S. 
export  support  measures,  either  in  effect  or 
available  if  needed,  would  strengthen  the 
U.S.  negotiating  position.  Instead  of  retali- 
ating with  trade  restrictions  which  raise  im- 
port costs  and  hurt  American  consumers,  the 
U.S.  covild  be  in  a  position  to  respond  with 
export  mcentlves  which  expand  trade  and 
create  U.S.  jobs  without  inflation 

CHAFTEm     •. — RBCOMKXNDATIONS 

The  United  States  Is  awakening  slowly  to 
the  fact  that  U.S.  competitiveness  In  world 
markets  Is  slipping.  Not  only  Japan  and  the 
Western  European  countries,  but  also  the 
developing  countries  of  Latin  America,  Asia 
and  Africa,  are  becoming  strong  competi- 
tors for  U.S.  producers  across  the  full  range 
of  industrial  and  agricultural  products  and 
services. 

Floating  exchange  rates  alone  cannot  re- 
store U.S.  trade  competitiveness  Nor  can 
the  United  States  afford  to  permit  the  Inter- 
national value  of  the  dollar  to  erode  Indefi- 
nitely; the  cost  in  domestic  Inflation,  capi- 
tal outflow.  OPEC  oil  price  Increases  and 
declining    international    confidence   in   the 
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United  States  would  be  Intolerable.  As  long 
as  the  dollar  is  the  sole  reaenre  currency  and 
Its  value  is  uncertain,  levels  of  International 
trade  will  be  diminished.  A  strong  national 
export  policy  Is  needed  to  strengthen  the 
dollar  as  well  as  reduce  the  trade  deficit. 

The  Subcommittee  recommends  the  fol- 
lowing actions:  (1)  organize  the  Executive 
branch  to  conduct  a  co-ordinated,  forceful 
U.S.  export  policy;  (2)  faclUtate  organization 
by  U.S.  Industry  and  agriculture  to  expand 
exports:  (3)  redirect  and  expand  existing 
export  promotion  programs:  (4)  provide 
efflcient  tax  and  non-tax  Incentives  for  re- 
search and  development  and  Innovation,  as 
well  as  exports,  by  U.S.  Industry  and  agri- 
culture; (6)  expand  export  financing  to 
meet  foreign  competition;  (6)  negotiate  re- 
ductions In  foreign  barriers  to  U.S.  exports; 
and  (7)  reduce  U.S.  Government  restric- 
tions and  disincentives  Imposed  on  U.S. 
exports. 
Executive  branch  organization  to  support 

exports 
The  United  States  alone  among  the  major 
trading  countries  has  no  single  government 
agency  with  authority  and  responsibility  to 
advance  lu  trading  interests.  Other  coun- 
tries rely  upon  trade  ministries  to  help 
their  exporters  investigate  markets  abroad, 
develop  new  export  products,  coordinate  ex- 
port bidding,  arrange  subsidized  financing. 
Insurance  and  shipping  and  bargain  with 
foreign  governments  to  assure  market  access. 
Two  approaches  are  possible  to  organizing 
the  Federal  Government  to  support  exports. 
A  new  Department  of  Trade  Incorporating 
most  trade-related  government  activities 
could  be  established,  or  an  Office  of  Inter- 
national Trade  could  be  established  In  the 
White  House  with  authority  to  orchestrate 
the  trade-related  actions  of  all  government 
agencies. 

Creation  of  a  Department  of  Trade  need 
not  entail  additional  Cabinet  posts  nor  addi- 
tional expenditures.  The  Office  of  Special 
Trade  Representative,  a  Cabinet  office,  could 
be  merged  with  the  trade  functions  of  the 
Departments  of  Agriculture,  Commerce.  State 
and  Treasury  to  create  a  new  depeirtment 
which  could  absorb  the  International  Trade 
Commission  and  Export-Import  Bank  as  well. 
An  alternative  would  be  to  expand  upon 
the  STR's  Office,  giving  It  authority  not  only 
over  trade  negotiations,  but  also  to  coordi- 
nate export  promotion  and  trade  disputes. 
The  unhappy  experience  of  the  Council  on 
International  Economic  Pojlcy  may  have 
unduly  discouraged  consideration  of  this  al- 
ternative. What  CUSP  lacked  In  statutory 
authority  and  support  from  the  President  are 
not  defects  Inherent  In  the  concept  of  a 
White  House  office  to  manage  international 
trade  policy. 

The  International  Finance  Subcommittee 
has  not  held  hearings  on  possible  reform  of 
executive  branch  organization  to  support 
exports,  but  Its  export  policy  hearings  do 
point  clearly  to  the  need  for  U.S.  exporters 
to  receive  more  centrally  co-ordinated  U.S. 
Oovemment  support.  It  wouid  appear  par- 
ticularly u'eful  to  merge  the  system  of  com- 
mercial officers  provided  by  the  Department 
of  State  with  the  system  of  export  promotion 
operated  by  the  Department  of  Commerce.  A 
career  service  in  international  trade  should 
be  established  even  if  no  other  reorganiza- 
tion steps  are  taken.  International  trade 
specialists  of  the  highest  caliber  are  more 
likely  to  be  attracted  and  retained  by  a  career 
service  which  offers  rotating  assignments 
abroad.  In  Washington,  and  In  U.S.  field 
offices. 

Organizing  U.S.  industry  and  agriculture  to 
export 
United  States  policy  has  long  been  incon- 
sistent toward  organizing  US.  Industry  and 
agriculture  to  meet  competition  in  foreign 
markets.  U.S.  antitrust  law  applies  beyond 
U.S.  borders  to  prevent  combinations  which 


co\Ud  restrain  trade  within  the  United  States. 
The  Webb-Pomerene  Act  of  1918  authorized 
the  formation  of  export  trade  associations  so 
long  as  they  did  not  reduce  competition 
within  the  United  States.  The  purpose  of 
Webb-Pomerene  was  to  enable  U.S.  exporters 
to  compete  more  effectively  against  foreign 
cartels.  However,  the  vague  wording  of  the 
Act  and  narrow  Interpretations  by  the  Justice 
Department,  the  Federal  Trade  Commission, 
and  U.S.  Courts  have  discouraged  formation 
of  export  trade  associations. 

The  Webb-Pomerene  Act  could  be  revised 
to  expand  the  scope  of  permissible  activities 
by  export  trade  associations;  services  such 
as  engineering,  construction.  Insurance  and 
finance,  could  be  included.  The  Justice  De- 
partment could  be  required  to  issue  clear 
guidelines  and  offer  advisory  opinions  on  In- 
terpretation of  the  Act.  The  Commerce  De- 
partment could  be  directed  to  assist  and  en- 
courage the  formation  of  expwrt  trade  associ- 
ations. U.S.  exporters  could  be  explicitly 
permitted  to  form  consortia  to  bid  on  major 
foreign  projects  abroad,  as  their  foreign  com- 
petitors are  permitted  to  do. 

But  Webb-Pomerene  may  be  too  weak  a 
reed  on  which  to  rely  reliance  for  organizing 
U.S.  exporters.  The  United  States  needs  trad- 
ing companies  able  to  organize  the  exporting 
efforts  of  small  and  inexperienced  U.S.  firms, 
to  conduct  marketing  on  a  global  basis  and 
absorb  exchange  rate  fiuctuatlons.  Just  as 
Japanese  and  Korean  trading  companies  do. 
Anti-trust  law  should  be  modified  as  neces- 
sary to  permit  formation  of  such  trading 
companies.  Informed  Interpretation  of  anti- 
trust law  win  not  suffice — most  firms  will  not 
take  even  a  small  risk  of  Incurring  criminal 
penalties,  nor  should  thev.  Grey  areas  In 
anti-trust  law  are  minefields  for  the  unwary; 
clearly  demarcated  boundaries  are  needed. 

Export  trading  companies  should  be  free 
to  market  goods  and  services  around  the 
globe  and  their  profits  should  be  eligible  for 
tax  deferral,  that  is.  not  be  taxed  until  dis- 
tributed In  the  United  States  Only  with  such 
freedom  of  maneuver  can  U.S.  producers  take 
on  the  Jaoanese  trading  companies  and  bid- 
ding consortia  organized  by  European  gov- 
ernments The  United  States  should  con- 
tinue International  efforts  to  reach  agree- 
ments restricting  exoort  cartels,  but  US. 
exDorters  and  the  U.S.  economy  can  no 
loneer  afford  to  bear  the  full  cost  of  foreign 
recalcitrance  on  anti-trust  practice. 
Redirecting  and  expanding  U.S.  export 

promotion  programs 
The  Commerce  Department  has  recognized 
that  Its  exDort  promotion  efforts  need  to  be 
targeted  more  toward  new-to-export  and 
new-to-market  firms"  Smaller,  less  experi- 
enced firms  would  be  major  beneficiaries  of 
Imoroved  export  promotion  services  because 
such  firms  have  less  access  to  private  sector 
exporting  Information  services  and  less  op- 
portunity to  travel  abroad  and  to  meet  po- 
tential foreign  buyers.  Commerce  has  de- 
veloped a  strategy  for  redirecting  Its  services 
to  better  meet  such  objectives,  but  funding 
levels  are  inadequate  at  present  to  permit 
significant  Improvement  In  exoort  nromotlon 
activities.  Congress  should  appronrlate  suffi- 
cient funds  to  the  Commerce  Deoartment 
for  fiscal  year  1980  to  enable  the  Deoartment 
to  carry  out  an  expanded  and  reoriented  ex- 
port promotion  procram.  Commerce  should 
give  greater  attention  to  exports  of  services, 
which  promise  to  be  a  growing  portion  of 
US.  exports  US  service  Industries  have  spe- 
cial needs  by  way  of  exoorts  suooort.  and 
Commerce  should  be  organized  to  meet  those 
needs.  Commerce  should  provide  loans  to 
small  firms  and  export  associations  to  cover 
Initial  marketing  costs  In  new  export  mar- 
kets and  for  new-to-exnort  comoanles.  Re- 
payment would  be  based  upon  exoort  sales. 
The  Commerce  Department  should  work 
more   effectively   within    the   United    States 
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through  Its  District  Offices  and  State  and 
local  trade  and  economic  development  offices 
to  reach  companies  with  export  potential 
but  lacking  export  experience.  Both  at  home 
and  overseas  Commerce  should  concentrate 
Its  efforts  on  new  exporters  and  new  rapldlv 
growing  markets. 

Business  has  a  responsibility  to  provide  for 
self-education,  as  well.  The  professional  bus- 
iness associates  have  given  little  attention 
to  export  education  for  their  members  Ex- 
perienced Industrial  firms  and  banks  should 
conduct  programs  through  their  subsidiaries 
and  correspondent  banks  to  deliver  export- 
ing assistance  to  firms  outside  the  major 
cities.  If  relations  between  Government  and 
business  were  more  cooperative.  Instead  of 
adversarial,  the  Commerce  Department  Ex- 
port-Import Bank.  Treasury  Department  and 
Federal  Reserve  Board  would  join  v/lth  the 
business  associations  In  fostering  and  con- 
ducting an  export  expansion  drive. 
Providing  efficient  incentives  for  R.  i  d. 
innovation,  ond  exports 
Tax  Incentives  should  be  used  to  stimulate 
higher  levels  of  research  and  development 
than  would  otherwise  occur  In  our  "matur- 
ing" economy,  and  to  encourage  producers 
to  make  the  extra  effort  required  to  enter 
foreign  markets.  Tax  Incentives  may  also  be 
Justifiable  to  enable  U.S.  producers  to  match 
European  and  Japanese  competition  In  third 
country  markets  as  long  as  competing  coun- 
tries continue  to  provide  significant  tax  in- 
centives to  their  exporters. 

The  United  States  has  three  tax  policies 
which  encourage  exports:  DISC,  deferral  on 
foreign  corporate  earnings,  and  Section  911 
tax  relief  for  certain  personal  Income  earned 
abroad.  DTSC  may  not  be  a  particularly  effi- 
cient Incentive  but  exporters  believe  DISC 
Is  essential  to  profitable  exporting.  Removal 
of  DISC  without  providing  a  superior  tax 
alternative  could  lead  to  a  large  reduction  In 
US.  exports.  Accordingly,  DISC  should  be  re- 
tained until  another,  more  efficient  tax  In- 
centive can  be  put  Into  effect. 

The  export  benefits  of  DISC  could  be  ex- 
panded In  two  ways.  Smaller  companies  not 
directly  Involved  In  exporting  but  supplying 
parts  and  components  used  in  exports  can 
set  up  DISCS  to  sell  to  the  exporting  firms 
In  this  way  the  benefits  can  trickle  down  to 
smaller  businesses.  Use  of  DISC  In  this  way 
Is  permissible  at  present,  but  has  received 
little  encouragement  from  the  Government. 
Small  firms  may  be  unaware  of  this  oppor- 
tunity and  may  also  be  discouraged  by  the 
requirement  that  DISCs  be  formally  Incor- 
porated. The  Incorporation  requirement 
seems  a  needless  expense  for  firms  to  incur. 
Second,  the  money  flowing  Into  DISCs 
could  be  recycled  to  finance  additional  ex- 
ports If  It  could  be  re-lent  to  other  firms  or 
foreign  purchasers.  The  Export-Import  Bank 
could  use  Its  resources  In  parallel  with  DISC 
funds  to  multiply  the  export  punch  of  the 
DISC  Incentive. 

DISC  violates  OATT  rules  and  may  come 
under  further  pressure  'as  a  result  of  the 
subsidies  code  being  drafted  In  the  Tokyo 
Round.  If  DTSC  Is  barred.  Congress  should 
study  alternatives.  Including  a  value-added 
tax  with  rebates  for  exports.  The  VAT  system 
Is  widely  used  abroad,  Is  consistent  with 
OATT  rules  and  could  be  used  to  fund  a  por- 
tion of  social  security  benefits.  VAT  Is  often 
criticized  as  being  Inflationary  as  well  as  re- 
gressive In  Impact;  however,  these  effects 
could  be  mitigated  If  VAT  were  adopted  In 
conjunction  with  other  tax  changes  Many 
foreign  countries  have  adopted  VAT  systems 
within  the  past  two  decades  and  their  ex- 
perience should  help  Congress  determine 
what  costs  and  benefits  VAT  would  entail 
for  the  United  States. 

Another  alternative  to  DISC  would  be  to 
defer  taxation  of  export  sales  abroad  attrib- 
uted to  an  export  sales  subsidiary.  At  present 
the  United  States  attempts  to  restrict  use  of 
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such  "tax  haven"  arrangements  by  requiring 
such  Income  to  be  reported  as  current  earn- 
ings. The  U.S.  practice  reduces  the  export 
Incentive  effect  of  the  general  deferral  of 
taxation  on  Income  earned  abroad,  contrary 
to  the  practice  of  other  governments.  To  be 
most  effective,  U.S.  policy  should  encourage 
the  formation  and  use  of  export  sales  sub- 
sidiaries by  consortia  of  U.S.  firms. 

Section  911  of  the  Internal  Revenue  Act 
provides  exemption  for  some  forms  of  per- 
sonal Income  and  expenses  by  U.S.  citizens 
working  abroad.  Favorable  tax  treatment  is 
an  Important  export  incentive  In  the  engi- 
neering and  construction  Industries,  which 
In  turn  stimulate  additional  U.S.  goods  ex- 
ports. The  effect  of  Section  911  on  U.S.  ex- 
ports requires  careful  examination  and  the 
lax  Incentive  should  not  be  reduced  prema- 
turely. 

Over  the  long  term,  the  most  significant 
way  to  promote  exports  is  to  Improve  U.S. 
industrial  competitiveness  by  encouraging 
innovation  and  productivity  growth.  The  im- 
portant circularity  of  causation  between 
trade  and  domestic  industrial  growth  should 
be  more  widely  recognized,  and  U.S.  indus- 
trial and  export  policies  should  Be  corre- 
spondingly Integrated.  The  President's  an- 
nual Economic  Report  should  contain  a  sec- 
tion specifically  reviewing  developments  In 
capital  formation  and  research  and  develop- 
ment, with  evaluation  of  the  export  Impli- 
cation of  such  developments. 

In  particular,  the  pivotal  Importance  of 
innovative  small  businesses  and  research- 
Intensive  Industries  should  be  acknowledged. 
Tax  policies  and  securities  regulations  which 
have  seriously  affected  the  rate  of  formation 
of  new  ventures  need  reconsideration,  and 
incentives  used  in  a  number  of  foreign  coun- 
tries to  stimulate  R.  &  D.  should  be  investi- 
gated. 

For  example,  several  Western  countries. 
Including  Canada  and  West  Germany,  allow 
immediate  write-off  of  research-related  cap- 
ital investments.  The  West  Germans  also  per- 
mit R.  &  D.  venture  companies  to  depreciate 
up  to  three  times  the  original  Investment  in 
the  venture  before  being  subject  to  corporate 
income  taxation. 

An  investment  tax  credit  for  research  and 
development  expenditures  on  "Intangibles" 
could  stimulate  higher  levels  of  R.  &  D. 
Another  possibility  would  be  to  Increase  the 
existing  investment  tax  credit  for  capital 
expenditures  that  are  research-related.  Al- 
ternative Incentives  could  Involve  accelerated 
depreciation  for  capital  equipment  embody- 
ing new  technology  or  capital  with  research 
and  development  uses. 

Industrial  Innovation  Is  hampered  by  bar- 
riers to  cooperative  research  Imposed  by  the 
government  In  the  name  of  competition.  The 
extent  to  which  current  antitrust  restric- 
tions and  Justice  Department  policies  In- 
hibit Industry  from  collaborating  to  make 
optimal  use  of  R.  &  d.  resources  should  be 
reassessed.  Indeed.  It  is  time  to  move  beyond 
the  traditional  adversarial  government /In- 
dustry relationship  and  examine  the  possible 
gains  from  cooperative  research  institutes, 
runded  by  business  and  government,  with 
university  participation.  Such  three-way 
cooperation  has  been  successful  In  basic  re- 
search efforts  In  the  past;  work  In  a  broader 
range  of  areas.  Including  the  development 
Of  commercial  technologies,  should  be  ex- 
plored. 

More  effective  commercialization  of  exlst- 
^g  federal  research  would  also  be  beneficial 
lor  exports.  Greater  Industry  Involvement  In 
the  selection  and  management  of  govern- 
ment funded  projects  could  help  Insure  that 
tne  results  are  commercially  viable.  Restric- 
tilLf^*'?*'''  P"*°*  policies,  conflict  of  in- 
vato^"'^.*"'*  °**'*'"  "npedlments  to  Inno- 
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Finally,  the  United  States  must  awaken  to 
the  fact  that  technology  transfer  is  no 
longer  a  one-»/ay  street.  In  an  age  where 
two-thirds  of  all  research  and  development 
takes  place  outside  the  United  States,  our 
channels  for  acquiring  foreign  technologies 
and  scientific  information  are  woefully  In- 
adequate. The  United  States  has.  relatively, 
far  fewer  science  attaches  abroad  than  do 
Euroi>ean  countries.  Japan  and  the  U.S.S.R. 
Moreover,  the  activities  ol  US.  science  at- 
taches are  largely  oriented  to  the  adminis- 
tration of  science  agreements  rather  than 
the  search  for  foreign-developed  advanced 
technologies.  The  links  between  science  at- 
tachte  and  U.S.  firms  operating  abroad  are 
weak,  where  they  could  be  immensely  valu- 
able. There  Is  little  sense  of  the  potential 
commercial  gains  from  encouraging  and  as- 
sisting U.S.  firms  to  obtain  foreign  technolo- 
gies. Bolstering  the  commercial  awareness  of 
science  attaches  and  strengthening  the  tech- 
nological awareness  of  commercial  attaches 
in  order  to  Improve  the  two-way  flow  of  tech- 
nology are  far  more  promising  strategies 
than  trying  to  limit  the  outflow  of  American 
technology. 

Expanding  export  financing 

The  Export-Import  Bank  and  the  Com- 
modity Credit  Corporation  are  the  primary 
U.S.  government  institutions  providing  fi- 
nancing for  U.S.  manufactured  and  agricul- 
tural commodity  exports  respectively.  Both 
face  political  as  well  as  economic  constraints 
on  funds  and  the  markets  in  which  they  can 
operate — constraints  not  faced  by  corre- 
sponding institutions  in  competing  coun- 
tries. 

Eximbank  is  required  to  obtain  approval  in 
an  appropriations  Act  each  year  for  its  level 
of  direct  lending.  The  Office  of  Management 
and  Budget  has  tended  to  regard  Eximbank 
as  a  drain  on  the  Federal  budget  despite  the 
Bank's  essential  role  In  expanding  U.S.  ex- 
ports, and  thereby,  profits,  employment  and 
Federal  tax  revenue.  The  budget  proposed 
for  fiscal  year  1980  would  permit  the  Bank  to 
provide  only  one-third  of  the  direct  loans  for 
U.S.  exports  expected  to  be  requested  from 
the  Bank.  Because  Bank  support  Is  the  de- 
termining factor  In  two-thirds  of  the  export 
sales  It  supports,  and  because  the  value  of 
the  exports  supported  averages  twice  the 
value  of  the  Bank's  direct  loans,  as  much  as 
10  to  15  billion  dollars  in  U.S.  exports  may 
be  foregone  due  to  the  celling  imposed  on 
Eximbank  activity  In  fiscal  year  1980  by 
OMB.^  Congress  should  Increase  Elxlmbank's 
direct  loan  authority  for  fiscal  year  1980  to 
12  billion  dollars  from  the  4  billion  level  ap- 
proved by  OMB.  Congress  should  also  review 
the  budgetary  treatment  of  the  Bank  to  de- 
termine whether  such  treatment  accurately 
refiects  the  fiscal  Impact  of  Bank  activities. 

Eximbank  policies  should  also  be  changed 
to  Increase  the  support  It  can  provide  for 
U.S.  exports.  The  Bank  should  end  Its  prac- 
tice of  returning  an  annual  "dividend"  to 
the  U.S.  Treasury.  No  public  purpose  is  served 
by  shuffling  U.S.  Government  funds  from  one 
account  to  the  other.  Eximbank  need  not 
perpetuate  a  fictional  financial  independ- 
ence. All  the  Bank  "profits"  should  be  added 
tc  Bank  reserves  available  to  meet  possible 
default  by  foreign  purchasers. 

Eximbank  should  also  consider  adopting 
some  of  the  export-supporting  programs  of- 
fered by  foreign  official  credit  agencies:  per- 
formance bond  guarantees,  financing  for  pre- 
feaslblllty  studies  and  Increased  local  and 
foreign  content  financing.  The  Bank  should 
abandon  its  5  million  dollar  threshold  for 
direct  credits  and  financial  guarantees,  be- 
cause the  threshold  limits  access  to  the  Bank 
by  small  exporters.  The  Bank  should  con- 
sider Joint  export  financing  activities  to- 
gether with  counterpart  institutions  in  other 
exporting  countries. 
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Congress  should  make  Eximbank  and  CCC 
support  available,  subject  to  periodic  review, 
tc  all  countries  with  which  It  Is  US.  policy 
to  encourage  trade.  Large  potential  market* 
for  U.S.  goods  and  services  are  being  con- 
ceded to  foreign  competitors  because  Exim- 
bank and  CCC  cannot  assist  U.S.  exports  to 
certain  countries. 

Another  area  of  growing  competitiveness 
Is  the  provision  of  low-Interest,  long-term 
loans  to  poorer  developing  countries  for 
capital  goods  Imports.  Elxcept  in  rare  In- 
stances. Eximbank  cannot  afford  to  match 
foreign  credits  to  developing  countries  which 
combine  concessional  development  support 
with  export  financing,  so-called  "mixed 
credits."  In  addition,  many  developing  coun- 
tries would  like  to  purchase  goods  and  serv- 
ices from  the  U.S.,  but  cannot  meet  the 
Bank's  normal  credit  standards. 

To  meet  this  dual  challenge.  Congress 
should  authorize  a  new  Bank  program  to 
provide  export  financing  for  sales  to  coun- 
tries with  per  capita  income  below  (1.000. 
Financing  could  be  provided  on  normal  Bank 
terms;  however,  the  Bank  could  offer  such 
terms  as  necessary  to  match  foreign  com- 
petition. An  Initial  authorization  and  appro- 
priation of  (500  million  In  capital  should  be 
provided  for  the  program. 

Private  financing  of  U.S.  exports  will  be 
assisted  by  changes  incorporated  in  the 
International  Banking  Act  of  1978  which 
liberalize  usage  of  Edge  Act  Corporations 
for  export  financing.  The  Federal  Reserve 
Board  should  promptly  Issue  revised  regula- 
tions putting  the  new  Edge  provisions  into 
effect,  and  the  Commerce  Department  to- 
gether with  the  Treasury  Department  and 
the  Federal  Reserve  Board  should  launch  a 
program  to  educate  U.S.  businesses  In  the 
formation  and  use  of  Edge  corporations  to 
finance  exports. 

Negotiating  reductions  in  foreign  barriers  to 
U.S.  exports 

The  export  Implications  of  the  trade  agree- 
ments negotiated  at  Geneva  should  be  re- 
viewed thoroughly  by  the  Congress.  The  Sub- 
committee on  International  Finance  will 
hold  bearings  on  the  agreements  later  this 
year. 

Many  of  the  non -tariff  barriers  which 
thwart  U.S.  exports  will  not  be  removed 
automatically  by  adoption  of  the  trade 
agreements  and  the  accompanying  codes  of 
behavior.  A  continuing  effort  to  compel  Im- 
plementation of  the  codes  will  be  required, 
and  many  disputes  will  arise  which  can  only 
be  resolved  through  bilateral  negotiation. 
Congress  should  give  particular  attention 
to  the  mechanisms  for  implementing  the 
trade  agreements  and  insuring  compliance 
with  the  codes. 

Agriculture  Is  the  sector  which  suffers 
most  from  foreign  non-tariff  barriers  and 
has  the  greatest  long-term  promise  for  US. 
export  growth.  The  United  States  Govern- 
ment should  Increase  its  pressure  on  foreign 
governments  to  admit  U.S.  agricultural  prod- 
ucts, If  necessary,  by  Unking  U.S.  action  on 
manufactured  goods  imports  to  foreign 
actions  affecting  U.S.  agricultural  exports. 

Congress  should  re-examine  agricultural 
policy  to  consider  replacing  a  system  of  price 
supports  and  set-asldes  which  pays  farmers 
not  to  produce  with  a  system  of  target  prices 
and  cash  payments  which  encourages  food 
production,  holds  down  food  prices,  and 
stimulates  agriculttiral  exports.  Meat  Is  the 
most  efflcient  means  for  the  United  States  to 
provide  protein  to  the  rest  of  the  world. 
Grain-fed  meat  exports  would  benefit  from 
lower  feed  costs  under  a  target-price  system, 
and  so  would  US.  consumers. 

The  Commodity  Credit  Corporation  should 
be  authorized  and  directed  to  serve  as  US. 
agent  in  grain  sales  to  non -market  econ- 
omies. CCC  could  match  the  deals  arranged 
by  the  Canadian  and  Atistrallan  wheat 
boards. 
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Wben  the  Tokyo  Round  of  trade  negotia- 
tions U  Anally  concluded  it  will  be  time  for 
another.  The  Tokyo  Round  negotiations  open 
the  doors  to  a  series  of  new  negotiations.  Non- 
OATT  members  have  trade  barriers,  too. 
which  should  be  tackled  in  multilateral  ne- 
gotiations. Special  trade  facilitation  commit- 
tees may  be  needed  to  clear  trade  complaints 
arising  under  the  proposed  GATT  codes.  VS. 
export  Incentives  have  a  vital  role  both  In 
helping  VS.  industry  and  agriculture  to  ful- 
flll  the  promise  of  the  MTN  package,  and  In 
Instiling  that  other  countries  keep  their  part 
of  the  promise. 

Congress  should  adopt  a  package  of  export- 
stimulating  measures  to  accompany  the 
trade  agreements.  United  States  producers 
should  be  given  maximum  encouragement  to 
exploit  the  export  opportunities  expected  to 
result  from  the  reduction  of  tariff  and  non- 
tariff  barriers. 

Reducing  U.S.  Government  disincentives 
to  exports 

Exporters  assert  that  the  biggest  Incen- 
tive the  United  States  Government  could 
provide  to  expwrts  would  be  to  reduce  the 
many  export  restrictions  and  disincentives 
it  Imposes.  U.S.  exporters  face  export  con- 
trols, antl-trxist,  antl-brlbery.  human  rights, 
environmental  review  and  other  restrictions 
not  faced  by  their  competitors.  Congress 
should  resist  the  Impulse  to  restrict  exports 
to  countries  whose  Internal  or  external  pol- 
iclea  do  not  meet  U.S.  standards  and  objec- 
tives, when  restrictions  would  prove  Ineffec- 
tive. 

Testimony  received  by  the  Banking  Com- 
mittee suggested  that  imllateral  efforts  by 
the  United  States  to  exert  economic  leverage 
on  foreign  governments  through  export  re- 
strictions have  generally  been  unsuccessful." 
In  many  cases  other  countries  have  captured 
the  export  business  and  It  is  questionable 
whether  U.S.  foreign  policy  objectives  have 
been  advanced. 

Congress  should  review  the  statutory  and 
regulatory  restrictions  on  U.S.  exports  to 
determine  whether  such  restrictions  accom- 
plish purposes  outweighing  their  economic 
cost.  In  many  cases  it  may  prove  possible  to 
design  alternative  approaches  which  serve 
U.S.  moral  and  foreign  policy  concerns  with- 
out sacrificing  market  opportunities.  A  place 
to  begin  Is  with  revision  In  1979  of  the  Ex- 
port Administration  Act. 

Delays  in  export  licensing  decisions  pur- 
suant to  the  Act  are  a  significant  cause  of 
VS.  export  loss.  Exporters  should  be  in- 
formed of  the  specific  reasons  for  license 
delays  or  rejections.  Because  U.S.  licensing 
policy  is  often  xinclear.  foreign  purchasers 
come  to  regard  the  UjS,  as  an  unreliable  sup- 
plier. In  areas  of  rapidly  expanding  tech- 
nology, the  control  levels  should  be  revised 
more  frequently.  Too  often  the  Commerce 
Department  responds  to  a  rapidly  evolving 
state  of  the  art  around  the  world  only  when 
deluged  by  license  applications  which  should 
not  have  been  required  In  the  first  place  If 
the  Executive  departments  will  not  devise  a 
more  efficient  way  to  provide  essential  moni- 
toring and  control  without  excessive  disrup- 
tion of  U.S.  exports.  Congress  must. 

The  restrictions  in  the  Trade  Act  of  1974 
and  the  Export-Import  Bank  Act  on  grant- 
ing nondiscriminatory  trade  treatment  and 
credits  to  communist  countries  should  be 
amended  to  permit  expanded  trade  and 
credits  subject  to  periodic  review  by  Con- 
gress and  the  President  of  relations  with 
such  countries. 

The  President's  Executive  Order  requiring 
environmental  reviews  of  many  U.S.  exports 
threatens  to  discourage  exports  without  en- 
couraging environmental  protection.  Regu- 
lations to  be  issued  pursuant  to  the  executive 
order  should  be  subject  to  careful  public 
scrutiny  as  provided  In  the  Administrative 
Procedure  Act.  Agencies  should  pursue  Inter- 


national efforts  to  encourage  environmental 
protection  to  the  maximum  extent  feasible 
rather  than  Imposing  unilateral  environmen- 
tal reviews.  The  President  should  revise  his 
order  to  authorize  U.S.  Government  review 
of  the  environmental  effect  In  a  foreign 
country  of  U.S.  exports  only  upon  the  request 
of  the  foreign  government,  and  to  require 
consideration  of  foreign  availability  and  the 
reputation  of  the  U.S.  as  a  supplier  before 
proceeding  with  any  environmental  review 
pursuant  to  the  order. 

International  finance  and  U.S.  exports 

Competitiveness  will  avail  the  United 
States  Uttle  If  the  world  Is  Insolvent.  The 
problem  of  financing  economic  growth 
throughout  the  world  Is  beyond  the  scope  of 
this  study,  but  not  beyond  the  scope  of  this 
subconunlttee's  interest.  Global  institutions 
of  finance  and  trade  are  needed  as  urgently 
as  a  U.S.  export  policy.  The  Bretton  Woods 
system  has  been  seriously  undermined,  but 
the  world  awaits  U.S.  leadership  to  develop 
a  replacement.  The  world  monetary  order 
should  be  expanded,  as  well  as  stabilized.  In 
addition,  the  United  States  should  lead  in 
the  creation  of  new  global  institutions  to 
deal  with  the  resource  problems  of  an  In- 
terdependent world  and  the  economic  devel- 
opment of  the  poorest  countries. 

These  objectives  Intertwine.  Developing 
countries  today  purchase  more  of  the  U.S. 
capital  goods  than  do  Europe.  Japan  and  the 
East  Bloc  combined.  These  countries  also 
represent  our  fastest  growing  export  mar- 
kets. An  increased  commitment  to  develop- 
ment assistance  and  international  scientific 
and  technological  cooperation  should  be 
made,  not  out  of  a  sense  of  short-term  po- 
litical expediency,  but  with  the  conviction 
that  these  directions  unchallengeably  ad- 
vance the  long-term  economic  and  political 
Interests  of  the  United  States.  The  potential 
is  clear,  but  the  U.S.  response  is  not.  We  must 
act  before  these  goals  are  preempted  by  poli- 
cies too  narrowly  conceived  to  serve  an  In- 
terdependent world. 

FOOTNOTTS 

'See  Export  Policy  bearings.  Part  1,  p.  15. 

'  Senate  Banking,  Housing  and  Urban  Af- 
fairs Committee  hearing  "The  President's 
New  Anti-Inflation  Program,  November  3, 
1978,  p.  42. 

'The  Federal  Reserve  estimated  that  the 
dollar's  exchange  value  on  a  trade -weigh  ted 
basis  wsis  slightly  above  the  level  of  March. 
1973  In  early  1978.  The  dollar  reached  its  peak 
value  In  June.  1976.  10%  above  Its  level  In 
March.  1973.  declining  slightly  from  June, 

1976  to  September,  1977  and  then  experienced 
a  rather  sharp  7%  decrease  from  September. 

1977  through  January.  1978. 

'  Economists  disagree  on  the  effectiveness 
of  the  "J-Curve"  phenomenon.  Dr.  Lawrence 
B.  Krause  of  the  Brookings  Institution  in 
testimony  before  the  Subcommittee  on  Feb- 
ruary 6.  1978  contended  current  dollar  depre- 
ciation would  lead  in  time  to  improved  U.S. 
trade  perormance,  but  Tllford  C.  Gaines  of 
Manufacturers  Hanover  Trust  Company 
questioned  the  effects  of  exchange  rate  de- 
predation when  rates  tend  to  cycle  or  move 
up  and  down  episodically.  Gaines  suggested 
only  stable  depreciation  over  a  finite  period 
of  time  affected  trade  balances.  See  Part  1  of 
the  hearings  on  Export  Policy  held  by  the 
Subcommittee  on  International  Finance,  pp. 
91-109. 

•See  testimony  of  John  P.  Norris,  Chase 
Econometrics  AsBOciatlon,  Inc.  Export  Policy 
hearings.  Part  1.  pp.  124-126. 

"Rudlger  Dombusch.  "Flexible  Exchange 
Rates  and  Macro-economic  Performance :  The 
U.S.  Since  1973"  paper  prepared  for  the 
Tripartite  meeting,  Tokyo,  November  14-16. 
1978.  p.  23. 

"  The  Incentives  offered  by  foreign  govern- 
ments to  their  exporters  are  cataloged  by  the 
Special  Committee  on  U.S.  Exports  in  Part 
m  of  the  Export  Policy  hearings,  pp.  107-243. 


*See  Export  Policy  hearings.  Part  6,  pp 
140-187. 

» Export  Stimulation  Programs  in  the  Major 
Industrial  Countries,  p.  40. 

"  See  Export  Policy  hearings.  Part  4,  p.  76. 
Table  submitted  by  the  Department  of  the 
Treasury. 

'^  Part  S  of  the  Subcommittee's  Export 
Policy  hearings  contains  the  record  of  a  hear- 
ing on  "Agricultural  Export  Policies"  held  on 
March  30.  1978  In  Chicago,  Illinois.  Additional 
testimony  and  statements  on  agricultural  ex- 
ports are  contained  In:  pt.  2,  pp.  3-38.  183- 
216;  pt.  3.  pp.  244-260;  pt.  8.  pp.  1-28.  42-43, 
150-175. 

^aee  Export  Policy  hearings.  Part  1.  p.  6. 

"See  Export  Policy  hearings,  pt.  8,  p.  26. 

'•  See  Export  Policy  hearings,  pt.  5,  pp.  24- 
25. 

■^See  Ctu^Dter  4  of  this  report. 

'"Testimony  on  this  subject  Is  contained 
in  part  7  of  the  Subcommittee's  hearings  and 
pp.  45-150  of  part  8. 

"  It  should  be  pointed  out  that  this  statis- 
tic distorts  the  case  slightly,  because  ONF 
is  growing  faster  in  the  service  sectors,  which 
are  less  R&D  Intensive. 

'» See  Export  Policy  bearings.  Part  8.  p.  2, 
Testimony  of  Alan  W.  Wolff,  Deputy  Special 
Representative  for  Trade  Negotiations. 

'•See  Export  Policy  hearings,  Part  8,  pp. 
18-19. 

"Op.  cit..  p.  19. 

=1  Op.  at.,  p.  32. 

^Op.  cit.,  p.  12. 

x^Op.  at.,  p.  13. 

'*  See  "Export  Promotion  Strategy  and  Pro- 
grams ".  pp.  198-429  of  Export  Policy  hearings, 
Pt.  6. 

«^  Ten  billion  dollars  In  lost  exports  would 
represent  20  billion  dollars  in  lost  GNP,  4  bil- 
lion dollars  in  lost  tax  revenue,  and  400.000 
lost  Jobs. 

^  See  bearings  on  the  Use  of  Export  Credits 
and  Controls  for  Foreign  Policy  Purposes. 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  October  10  and  11, 1978. 

ADDmoNAL  Views  of  Senators  Wiluams, 
Cranston,  and  Tsongas 

We  want  to  commend  Senator  Stevenson, 
chairman  of  the  Subcommittee  on  Interna- 
tional Finance,  for  the  thorough  and  probing 
hearings  be  held  last  year  on  U.S.  export  pol- 
icy. The  subcommittee's  report  on  these 
bearings  will  provide  invaluable  guidelines 
as  the  Congress  explores  ways  to  Improve  VJS. 
export  performance. 

While  we  generally  concur  with  the  find- 
ings detailed  In  the  report,  we  cannot  en- 
dorse all  of  the  recommendations  contained 
therein. 

In  particular,  we  do  not  agree  with  the  rec- 
ommendation that  the  provisions  of  the 
Trade  Act  of  1974  applicable  to  the  granting 
of  nondiscriminatory  trade  treatment  to 
communist  countries  be  amended.  We  believe 
that  sufficient  authority  to  expand  trade  and 
credits  with  nonmarket  economy  countries 
exists  under  the  terms  of  section  402,  also 
known  as  the  Jackson-Vanlk  amendment. 
The  President  can.  by  exercising  his  wtUver 
authority  when  necessary  and  advisable, 
achieve  those  objectives  in  accordance  with 
the  provisions  of  current  law  and  with  the 
concurrence  of  Congress.  In  our  Judgment,  it 
would  be  both  unwise  and  unnecessary  to 
recommend  at  this  time  that  the  law  be 
altered. 

ADomoNAL  Virws  of  Senator  Heinz 
This  report  represents  the  substance  of  11 
days  of  hearings  and  submissions  from  both 
the  Government  and  the  private  sector  on 
export  policy  problems.  As  such  it  Is  both 
comprehensive  and  definitive  on  a  subject 
which  has  Increasingly  become  a  focus  of 
policy  debate  since  the  bearings  were  held 
last  spring.  As  the  monthly  trade  deficit 
figures  were  announced  last  year,  each  grim- 
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mer  than  the  last,  axxd  as  the  dollar  con- 
tinued Its  dramatic  decline,  the  Nation  as 
a  whole  began  to  realize  what  memt>ers  of 
this  subcommittee  have  been  saying  for  some 
time — that  these  events  have  had  a  serious 
adverse  Impact  on  our  economy,  most  nota- 
bly contributing  significantly  to  inflation, 
and  that  one  sensible  means  of  dealing  with 
the  deficit  is  to  increase  our  exports. 

With  some  notable  exceptions,  the  value 
and  potential  of  exports  have  been  unap- 
preciated by  many  American  businessmen 
historically  used  to  relying  solely  on  do- 
mestic sales.  Exports  represent  a  smaller 
proportion  of  our  total  economic  activity 
than  other  Ind  .istrlallzed  countries,  but  an 
Improvement  in  that  performance  inevitably 
rests  upon  convincing  businessmen  that  the 
export  market  is  lucrative  from  an  economic 
point  of  view  and  viable  from  a  practical 
point  of  view.  That  Is.  we  must  convince 
our  businessmen  that  they  can  make  money 
exporting  and  that  the  costs — both  economic 
and  bureaucratic — will  not  outweigh  the 
benefits. 

Realizing  this  change  will  depend  on  di- 
rect contact  with  individual  entrepreneurs 
in  order  to  make  a  persuasive  case.  Such 
persuasion,  however,  will  be  helped  Immeas- 
urably by  the  substantive  recommendations 
In  this  report.  While  I  cannot  endorse  all 
the  recommendations  at  this  time,  on  the 
whole  I  believe  they  will  do  much  to  Im- 
prove the  exporting  climate  In  the  United 
States  and  pfct  exports  in  their  rightful  place 
in  our  economy. 

Of  particular  Importance  among  the  re- 
port's recommendations  are  the  reorganiza- 
tion of  the  executive  branch  into  a  Depart- 
ment of  Trade  (whether  it  would  be  a  De- 
partment of  International  Trade  and  In- 
vestment as  Senator  Roth  conceived  in  his 
legislation,  which  I  am  cosponsoring.  or  some 
other  approach  Is  a  question  for  separate 
study)  and  the  streamlining  of  the  bu- 
reaucracy, particularly  our  export  licensing 
procedures,  so  that  our  own  controls  serve 
real  policy  purposes  rat-'ier  than  simply  tie 
our  hands  with  red  tape. 

Interesting  biisines-smen  in  exporting 
means  both  making  it  easy  for  them  to  get 
involved — as  reorganization  and  streamlin- 
ing could  do — but  also  making  it  profitable 
for  them.  This  means  more  effective  incen- 
tives, through  the  Export-Import  Bank  so  we 
can  compete  financially  with  other  nations, 
and  through  tax  Incentives.  Though  a  case 
can  be  made  that  DISC  has  been  of  only 
marginal  help  to  smaller  businesses  and  that 
most  of  the  benefits  have  gone  to  larger 
established  firms,  it  nonetheless  is  the  best 
thing  we  have  at  the  present  time  and  thus 
has  both  a  symbolic  and  substantive  signifi- 
cance. Eliminating  DISC  would  be  a  clear 
signal  to  our  exporting  conmiunlty  that  their 
activities  really  do  not  have  a  high  priority 
In  our  economy.  We  can  ill  afford  to  send 
that  signal  at  this  time,  although  I  am  told 
that  administration  dislike  of  DISC  has  al- 
ready created  uncertainties  about  its  future 
and  therefore  some  reluctance  to  begin  to  use 
it.  I  do,  however,  agree  with  this  report's 
conclusion  that  we  can  do  better,  and  I  urge 
prompt  study  both  of  proposals  for  a  value 
added  tax  and  the  use  of  tax  deferral  by 
export  sales  sudsldiarles. 

The  recommendations  In  this  report  add 
up  to  substantially  more  than  the  Presidents 
proposals,  which  have  been  accurately  de- 
scribed as  "modest."  The  Carter  administra- 
tion is  clearly  committed  in  principle  to  ex- 
panded export  activity,  but  the  limited  na- 
ture of  the  President's  recommendations 
show  his  reluctance  to  take  the  necessary 
practical  steps,  and  pay  the  necessary  costs, 
to  achieve  the  objectives.  It  is  a  fact  that 
incentives  are  going  to  cost  money,  that  re- 
organization will  intrude  on  bureaucratic 
flefdoms.  that  streamlining  our  export  llcens- 
ng  procedures  will  impinge  upon  other  pol- 
icy objectives,  that  more  aggressive  compe- 


tition for  export  sales  through  more  exten- 
sive Export-Import  Bank  activity  may  Irri- 
tate our  trading  partners  (largely  the  same 
ones.  Incidentally,  that  are  dumping  subsi- 
dized products  In  this  country) . 

An  effective  export  promotion  policy  neces-'* 
sltates  a  recognition  of  these  facts  and  a 
comnUtment  to  bear  their  costs.  Senator 
Stevenson  and  I.  among  others,  are  prepared 
for  that  and  believe  the  overall  benefits  «^U 
outweigh  these  costs.  I  am  concerned  that 
the  administration  may  believe  it  can  ac- 
complish the  same  thing  on  the  cheap — 
through  half  steps  that  don't  significantly 
change  existing  policies  and  relationships. 
This  report  should  make  clear  both  the  Im- 
portance to  our  economy  of  achieving  the 
goals  we  have  all  agreed  on  and  the  possi- 
bility of  meeting  them  through  half  meas- 
ures. 

ADornoNAL  View  of  Senator  Kassebaum 
As  I  did  not  participate  In  the  bearings  or 
study  leading  to  the  preparation  of  this  re- 
port. I  feel  It  would  be  Inappropriate  for  me 
to  either  endorse  its  recommendations  or  re- 
frain from  endorsement.  However,  I  do  note 
that  the  report  contains  suggestions  which 
win  require  committee  action  and  I  certainly 
look  forward  to  the  challenge  of  finding  ways 
to  Improve  American  trade  policy,  particu- 
larly as  It  relates  to  the  export  of  agricultural 
products. 

Mr.  JEPSEN.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  STEVENSON.  The  time  is  con- 
trolled by  the  Senator  from  Delaware, 
but  I  will  yield  to  the  Senator  from  Iowa 
such  time  as  he  needs,  until  the  Senator 
from  Etelaware  returns  to  the  Chamlier. 

Mr.  JEPSEN.  I  thank  the  Senator. 

Mr.  President.  I,  too,  wish  to  echo  the 
sentiments  and  feelings  expressed  by  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER) ,  the  Senator  from  Delaware  (Mr. 
Roth),  and  the  Senator  from  Dlinois 
(Mr.  Stevenson). 

I  assure  Senators  that  no  one  welcomes 
this  National  Export  Policy  Act  more 
than  the  businessmen  and  farmers  of 
Iowa.  Our  twin  empire  State  of  agricul- 
ture and  industry  exports  3  billion  dol- 
lars' worth  of  goods  each  year,  and  20 
percent  of  Iowa's  manufacturers  export 
more  than  twice  the  national  average. 

Cedar  Rapids,  Iowa,  has  the  greatest 
export  volume  per  capita  of  any  city  in 
this  Nation.  Iowa  is  a  key  contributor  to 
this  country's  agricultural  trade  which 
provides  the  only  "positive"  figures  in  our 
balance-of-pa3Tnents  deficit. 

I  am  especially  grateful  to  the  commit- 
tee for  including  in  this  act  a  bill  which 
I  introduced  earlier  this  year,  encourag- 
ing small-  and  medium-sized  businesses 
to  launch  export  ventures. 

Encouragement,  not  discouragement,  is 
what  our  exporters  need  to  fight  our 
balance-of-payments  deficit  and  create 
much-needed  employment.  Acts  of  inter- 
ference in  trading — such  as  the  grain 
embargo — plus  burdensome  regulation 
from  multiple  agencies  have  not  created 
the  healthiest  climate  for  risking  one's 
well-earned  money  on  expftrting. 

But  parts  of  this  new  act  will  help  take 
some  of  the  risk  out  of  export  marketing 
for  small-  or  medium-sized  businesses 
who  do  not  have  $100,000  to  spare  for 
startup  costs,  which  are  usually  not 
recoverable  for  several  years. 

Under  the  act.  businessmen  and  the 
Commerce  Department  will  share  the 
costs  of  marketing  research  and  analysis 
which  is  mandatory  before  beginning  an 


export  venture.  This  is  not  a  Govern- 
ment giveaway — this  is  a  loan  program 
which  must  be  repaid  over  a  designated 
period  of  years,  based  on  total  sales  dur- 
ing that  period. 

Firms  seeking  financial  assistance  will 
be  required  to  submit  comprehensive 
marketing  plans  in  advance,  plans  which 
offer  a  reasonable  prospect  of  success. 
Only  firms  with  a  proven  track  record 
and  viable  financial  assets  will  be  al- 
lowed to  participate. 

Mr.  President,  Iowa  is  a  State  that 
thrives  on  its  ability  to  export.  In  our 
State,  as  in  the  State  of  Illinois,  the 
State  of  Delaware,  the  State  of  Minne- 
sota, and  all  the  other  States,  the  more 
exports,  the  more  jobs,  and  more  jobs  re- 
sult in  more  money  in  people's  pockets 
and  bank  accounts. 

This  Export  Act  is  a  signal  not  only  to 
our  economy  and  our  industrial  people 
and  the  agricultural  segment  of  our  econ- 
omy in  this  country  but  also  to  our  trad- 
ing partnws  around  the  world — a  signal 
that  the  U.S.  Congress  has  made  a  com- 
mitment to  be  helpful,  to  provide  en- 
couragement, not  discouragement,  to  fa- 
cilitate trade  for  all  segments  of  our 
economy  in  this  country. 

I  commend  this  committee  for  this  Na- 
tional Export  Policy  Act,  which  helps 
bring  a  closer  partnership  between  the 
export-minded  businessmen  of  this  Na- 
tion and  Government. 

Mr.  PERCY.  Mr.  President.  I  strongly 
support  the  intent  of  the  National  Export 
Policy  Act.  By  combining  a  number  of 
bills  now  being  considered  by  various 
Senate  committees  into  an  omnibus 
trade  bill  it  will  focus  Congress  and  the 
Nation's  attention  on  the  importance  of 
international  trade  to  our  economy.  The 
need  for  this  action,  for  which  I  com- 
mend Senators  Roth  and  Stevenson  for 
their  leadership,  is  becoming  increas- 
ingly important  particularly  with  the 
deepening  recession  and  the  strident 
cries  for  protectionist  actions.  Whenever 
world  economies  fall  under  difficult 
times,  we  tend  to  forget  how  dependent 
our  economy  is  on  others  to  remain 
strong  and  vibrant.  Threats  of  trade  wars 
through  quotas  and  high  tariffs  simply 
worsens  fears  of  economic  uncertainty 
and  catastrophe. 

Over  the  years  I  have  strongly  sup- 
ported efforts  to  reduce  barriers  to  in- 
ternational trade  and  worked  on  legis- 
lation to  remove  disincentives  to  export. 
This  bill,  which  I  am  cosponsoring.  is  a 
good  first  step  in  addressing  many  of 
the  problems  facing  our  exporters  in 
dealing  with  the  tough  competition 
within  the  world  market  today. 

As  with  most  omnibus  bills,  there  are 
a  few  provisions  of  the  bill  on  which  I 
intend  to  reserve  judgment  until  I  and 
the  committees  of  substantive  jurisdic- 
tion have  a  chance  to  study  the  proposals 
in  depth.  Such  reservations  in  no  way 
reduce  my  enthusiasm  for  the  intent  of 
the  bill  to  place  emphasis  on  interna- 
tional trade  and  to  spur  American  ex- 
ports. 

I  urge  the  responsible  committees 
working  on  the  bill  to  follow  the  Export 
Caucus'  lead  on  establishing  a  compre- 
hensive national  export  policy  and  to 
take  action  in  addressing  the  needs  of 
our  trading  community. 
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Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  Senator  Stevenson  and 
members  of  the  Senate  Export  Caucus  in 
cosponsoring  the  National  Export  Policy 
Act  of  1980. 

Mr.  President,  in  the  first  quarter 
of  this  year  our  merchandise  trade  defi- 
cit, on  a  CIP  basis,  exceeded  $13.5  billion. 
That  is  an  astounding  figure;  it  is  equiva- 
lent to  our  accumulated  trade  deficit 
during  the  56-year  period  1920-76.  There 
is  an  excellent  chance  that  our  trade 
deficit  this  year  will  be  the  highest  in 
our  history  and  will  exceed  $40  billion. 

One  does  not  have  to  be  a  trained 
economist  or  an  expert  in  fiscal  policy 
to  appreciate  that  this  hemorrhage  of 
dollars  abroad  debases  the  value  of  the 
dollar,  fans  the  fires  of  domestic  infia- 
tion.  and  raises  grave  doubts  about  our 
future  ability  to  compete  in  the  interna- 
tional marketplace. 

Once  the  overwhelming,  dominant  eco- 
nomic force  in  the  world,  the  United 
States  today  is  in  danger  of  becoming 
the  sick  man  of  the  trading  community. 
We  can  no  longer  aflford  to  look  upon 
international  trade  as  a  luxury  for  those 
few,  select  firms  inclined  and  able  to 
compete.  If  we  are  to  meet  the  terms  of 
trade  and  pay  our  way  in  the  future. 
American  exports — and  a  comprehensive 
policy  to  sustain  them — ^must  become  an 
urgent  national  priority. 

In  a  very  significant  sense,  our  prob- 
lems in  trade  are  a  reflection  of  prob- 
lems in  our  domestic  economy.  In  the 
tough,  competitive  world  of  trade  market 
opportunities  are  the  rewards  for  efQ- 
ciency.  investment,  innovation  and  ag- 
gressive marketing. 

The  United  States  of  America,  his- 
toricaUy  the  most  productive  economy 
in  the  world,  today  has  the  lowest  rate 
of  productivity  growth  of  any  major 
trading  nation.  We  are  rapidly  losing  our 
competitive  advantage.  We  have  the  low- 
est rate  of  savings  of  any  industrialized 
democracy.  Our  investment  in  new  plant 
and  equipment  is  lagging;  we  turn  over 
our  industrial  base  once  every  30 
years,  while  the  Japanese  do  it  every 
10  years.  If  that  trend  is  projected  into 
the  future,  it  is  not  difficult  to  see  which 
economy  will  be  more  efficient  and  suc- 
cessful. 

And  finally.  Mr.  President,  despite  our 
obvious  and  compelling  problems  with 
trade,  the  United  States  is  the  only  trad- 
ing nation  I  know  of  that  clings  stub- 
bornly to  the  counterproductive,  adver- 
sary relationship  between  business, 
government,  and  labor. 

Look  aroimd  the  world,  look  in  East 
Asia,  look  to  the  Common  Market  and 
you  will  see  the  private  and  public  sectors 
working  hand  in  hand  to  increase  ex- 
ports, make  financing  available,  and  seize 
trade  opportunities.  In  most  of  these 
nations,  the  minister  of  trade  stands  at 
the  right  hand  of  the  president  or  prime 
minister,  because  our  trading  partners 
have  learned  that  a  successful  perform- 
ance in  international  trade  is  a  vital 
component  of  domestic  prosperity. 

The  National  Export  Policy  Act  is  a 
product  of  the  Senate  Export  Caucus:  it 
Is  evidence  of  the  caucus'  determination 
to  create  a  new  export  awareness  In 
America  and  establish  an  atmosphere  in 


which  American  business,  labor,  and  gov- 
ernment can  cooperate  in  the  cause  of 
American  competitiveness. 

No  one  would  pretend  that  the  various 
proposals  contained  in  this  legislation 
provide  some  magic  key  to  successful 
export  performance  in  the  future.  This 
country  must  obviously  set;  its  own  eco- 
nomic house  in  order  before  we  can 
hope  to  meet  and  beat  the  competition 
abroad. 

The  National  Export  Policy  Act  of 
1980  does,  however,  identify  and  target 
some  of  the  most  significant  impedi- 
ments to  American  exports,  the  sort  of 
disincentives  that  are  calculated  to  make 
a  difficult  economic  situation  even  worse. 
I  sincerely  believe  that  as  we  move  to 
realize  basic,  structural  reforms  in  our 
economy  that  will  produce  higher  rates 
of  productivity,  higher  rates  of  savings 
and  investment,  and  lower  rates  of  in- 
flation, we  must  also  follow  the  outline 
offered  by  this  legislation.  We  must  elim- 
inate the  disincentives  that  place  our 
exports  at  a  unique  disadvantage,  take  a 
close  look  at  export  financing,  and  move 
promptly  on  important  initiatives  such 
as  export  trading  companies. 

During  my  trip  to  east  Asia  with  the 
Joint  Economic  Committee  earUer  this 
year  I  saw  first  hand,  in  the  environ- 
ment of  the  world's  fastest  growing  mar- 
ket, the  extent  to  which  our  export  effort 
suffers  from  self-inflicted  wounds.  I  re- 
turned from  that  trip  determined  to  play 
an  active  role  in  building  a  new  trade 
policy  for  America,  one  that  emphasizes 
incentives  for  exports  and  demands  equal 
access  for  American  goods. 

The  National  Export  Policy  Act  is  an 
important  step  in  that  direction.  In  the 
months  to  come  it  will  help  focus  atten- 
tion and  discussion  on  the  impediments 
to  American  exports;  it  will  contribute 
to  a  greater  export  awareness  in  the 
American  business  community  and  in 
Congress.  I  want  to  commend  the  lead- 
ers of  the  export  caucus.  Senators  Ste- 
venson and  Roth,  for  their  efforts  on 
behalf  of  this  legislation.  I  also  want  to 
assure  my  colleagues  that  I  am  fully  pre- 
pared to  work  with  them  in  the  cause  of 
a  trade  policy  that  makes  sense  for 
America. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  be  a  sponsor  of  this  bill,  the 
National  Export  Policy  Act  of  1980,  which 
represents  a  comprehensive  effort  by 
many  Senators  to  take  a  stand  in  sup- 
port of  a  more  aggressive  export  policy 
that  goes  beyond  rhetoric. 

We  should  not  misunderstand  the  sig- 
nificance of  this  step.  Our  merchandise 
trade  deficit  for  the  first  quarter  of  1980 
was  $13.5  billion,  which  represents  an 
annual  rate  more  than  40  percent  ahead 
of  last  year.  We  are  now  in  our  49th  con- 
secutive months  of  deficits,  and  ever 
since  that  string  began  various  segments 
of  our  society — Congress,  the  adminis- 
tration, business — have  all  been  talking 
about  more  exports.  Unfortunately,  until 
recently  there  has  been  too  much  talking 
and  too  little  doing. 

The  administration,  while  giving  lip 
service  to  the  need  for  more  exports  has 
all  too  often  at  critical  moments  fallen 
back  on  the  shortsighted  analysis  of  the 
accountants  at  the  Office  of  Management 


and  Budget  who  see  only  short-term  out- 
lays and  ignore  the  subsequent  benefits 
to  the  economy. 

The  Congress,  more  strongly  export- 
oriented  than  the  administration,  has 
nonetheless  been  tempted,  at  a  time  of 
fiscal  restraint,  to  create  an  export  policy 
on  the  cheap,  without  giving  adequate 
consideration  to  the  economic  benefits  of 
stimulating  exports  in  terms  of  increased 
income,  jobs,  and  tax  revenue. 

The  private  sector,  seeing  the  prob- 
lems most  clearly  because  of  their  dailj- 
exposure  to  them,  has  been  aggressively 
in  favor  of  a  stronger  export  policy,  but 
has  focused  on  disincentives  in  current 
law,  some  of  which  exist  to  meet  more 
important  objectives,  such  as  national 
security,  and  all  of  which  have  firm  bases 
of  support  in  other  segments  of  the 
society. 

In  the  past  year,  however,  thanks  to 
the  sustained  efforts  of  a  number  of  us 
in  the  Senate  who  share  in  the  sponsor- 
ship of  this  bill,  some  major  initiatives 
have  been  taken  which  show  great 
premise. 

TRADING  COMPANIES 

The  Senate  Banking  Committee  has 
just  reported  the  export  trading  com- 
panies bill,  a  truly  innovative  approach 
designed  to  increase  our  expertise,  influ- 
ence and  leverage  in  making  export  sales 
abroad.  The  bill  is  a  response  to  four 
conclusions  developed  during  extensive 
hearings  in  1978  and  1979  before  the  In- 
ternational Finance  Subcommittee. 

First,  the  continuing  bad  news  about 
our  trade  balance,  which  has  gotten 
worse  throughout  the  life  of  these  hear- 
ings, dramatizes  the  importance  of  ex- 
ports to  our  economy. 

Second,  the  progress  we  make  in  clos- 
ing this  trade  gap  will  depend  on  our 
ability  both  to  increase  current  exports 
and  also  to  reach  beyond  traditional 
American  exporters  to  those  other  busi- 
nesses which  have  products  and  services 
that  are  competitive  internationally. 

The  recent  completion  of  the  Multi- 
lateral Trade  Negotiations  which  will 
result  in  some  lowering  of  both  tariff  and 
nontariff  barriers  on  the  part  of  many 
countries  provides  us  with  an  important 
opportunity  for  just  such  expansion.  In- 
deed, if  we  do  not  act,  the  major  effect  of 
the  MTN  could  well  be  to  open  up  other 
nations'  markets  to  our  competitors 
rather  than  to  our  own  manufacturers. 

Third,  thousands  of  potential  entrants 
into  export  markets,  largely  small-  or 
medium-sized  businesses,  face  serious 
barriers  to  competing  successfully  in  the 
international  marketplace. 

They  often  lack  interest  and  motiva- 
tion because  of  the  historic  Insularity 
and  prosperity  of  the  domestic  market. 
Until  recently  there  has  not  been  much 
need  to  seek  sales  elsewhere. 

The  complexities  of  language,  law,  and 
practice  associated  with  doing  business 
abroad  present  major  barriers  to  Amer- 
ican businesses,  most  of  which  lack  the 
resources  to  overcome  these  obstacles. 
Successful  exporting  often  necessitates  a 
foreign  presence  familiar  with  local  law 
and  custom,  as  well  as  skill  in  dealing 
with  the  multiplicity  of  international 
service  providers — freight  forwarders, 
brokers,  insurance  companies,  purchas- 
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Ing  agents,  and  so  on.  Dealing  success- 
fully with  this  array  of  forces  demands 
making  informed  choices  and  having  the 
necessary  capital  and  "know-how"  to 
implement  those  choices. 

Finally,  our  own  laws  provide  obstacles 
in  the  form  of  exports  disincentives  gen- 
erally and  restrictions  on  banks'  ability 
to  provide  needed  capital  to  trading  com- 
panies and  uncertainties  about  antitrust 
enforcement. 

The  trading  company  concept  is  in- 
tended to  attack  these  barriers.  By  creat- 
ing organizations  whose  major  business 
is  foreign  trade,  particularly  exporting, 
we  can  put  into  one  place  the  variety  of 
services  needed  by  would-be  exporters, 
and  we  can  create  a  cadre  of  knowledge- 
able, experienced  professional  traders 
who  can  seek  out  market  opportunities 
and  successfully  close  deals. 

The  bill  approved  by  the  Senate  Bank- 
ing Committee  and  included  in  the  Na- 
tional Export  Policy  Act,  would  provide 
loans  and  loan  guarantees  as  well  as  tax 
incentives  to  set  up  and  operate  trading 
companies.  It  would  permit  bank  involve- 
ment in  and,  imder  limited  circum- 
stances, control  of  such  companies, 
which  will  help  provide  necessary  capi- 
tal. And,  thanks  to  the  long  and  detailed 
work  of  Senator  Danforth,  it  would 
amend  the  Webb-Pomerene  Act  to 
clarify  the  antitrust  immunity  provided 
trading  companies  and  Webb-Pomerene 
associations. 

EXPORT-IMPOBT    BANK 

A  major  effort  has  been  underway — 
with  only  partial  success — to  signiflcant- 
ly  increase  funding  for  the  Export-Im- 
port Bank.  Despite  opposition  from  the 
administration  we  succeeded  in  obtain- 
ing a  flscal  year  1980  level  of  $5  billion 
for  direct  loans,  an  increase  of  $1.25 
billion  over  fiscal  year  1979,  only  to  have 
the  appropriations  bill  rim  afoul  of  the 
budget  process.  Having  been  derailed,  it 
now  appears  the  final  amount  will  be 
somewhat  less  than  the  $5  billion,  but 
still  more  than  fiscal  year  1979.  Still  it  is 
unlikely  to  be  enough  to  prevent  the 
Bank  from  shutting  its  doors  before  the 
end  of  the  current  fiscal  year.  This  fund- 
ing battle  is  not  over  yet. 

The  Bank's  legitimate  business  far  ex- 
ceeds its  supply  of  funds  and,  over  time, 
I  am  confident  that  those  of  us  who  un- 
derstand the  real  economic  benefits  the 
Bank  provides  will  prevail.  In  an  effort 
to  increase  awareness  of  the  Bank,  its 
problems,  and  its  importance  to  export- 
ing, a  number  of  us  have  introduced  leg- 
islation (S.  2339,  2340)  which  will  give 
the  Bank  additional  resources  to  com- 
pete with  predatory  export  credit  prac- 
tices of  other  nations  and  to  move  more 
aggressively  into  markets  where  we  have 
thus  far  not  been  that  active  a  presence. 

FOREIGN    CORRtrPT    PRACTICES    ACT 

In  the  area  of  disincentives.  Senator 
Chafee,  myself  and  others  have  just  in- 
troduced amendments  to  the  Foreign 
Corrupt  Practices  Act  designed  to  bring 
that  statute  into  the  real  world  of  inter- 
national business  and  provide  the  pri- 
vate sector  with  greater  clarity  and 
certainty  in  meeting  its  terms. 

In  addition  to  pending  separately,  all 
these  proposals,  as  well  as  many  others. 
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are  included  in  the  National  Export 
Policy  Act  of  1980,  a  bill  intended  to  be  a 
comprehensive  statement  of  what  those 
of  us  who  are  concerned  about  exports 
believe  to  be  the  proper  course  for  the 
Nation. 

Obviously  not  all  of  the  cosponsors  of 
this  bill  view  every  part  of  it  with  equal 
enthusiasm.  I  have  some  particular  con- 
cerns about  the  scope  of  the  agriculture 
provisions  in  title  VII  as  well  as  some 
other  sections  which  I  believe  deserve 
further  review.  It  is  also  clear  that  this 
bill  is  unlikely  to  be  enacted  in  its 
present,  complete  form.  Some  parts, 
such  as  the  trading  companies  section, 
should  see  action  this  year.  Others, 
regrettably,  may  take  longer. 

Nevertheless,  as  introduced  today  the 
bill  serves  an  invaluable  purpose:  It  rep- 
resents a  statement  of  commitment  and 
policy  by  its  sponsors.  Commitment  to 
make  the  development  of  comprehensive 
export  legislation  a  top  priority  for  this 
and  succeeding  Congresses.  A  policy 
which  is  both  broad  and  deep  in  terms 
of  the  actions  necessary  to  remove  the 
obstacles  to  exporting  we  have  erected. 

For  this  reason  the  National  Export 
PoUcy  Act  is  a  symbol  that  transcends 
the  substance  it  contains — a  symbol  of 
our  dedication  and  commitment.  A  sym- 
bol to  rally  the  private  sector's  support 
to  turn  that  commitment  into  law. 

Mr.  President,  these  changes  are  not 
particularly  radical;  in  fact,  compared 
to  the  Japanese  model  they  are  exceed- 
ingly modest  and  certainly  in  keeping 
with  our  historic  emphasis  on  competi- 
tion in  a  free  market.  They  are,  however, 
necessary  to  putting  the  United  States 
in  a  competitive  International  position. 

We  are  well  aware  that  some  contro- 
versy continues  over  parts  of  the  trading 
company  proposal.  Our  purpose  today  is 
to  express  our  support  for  the  idea,  to 
detail  the  progress  being  made  on  the 
Senate  side,  and  to  encourage  your  com- 
mittee to  grab  hold  of  the  concept,  shape 
it  in  the  way  you  want  and  bring  it  to 
the  House  fioor  for  debate.  We  are  en- 
thusiastic about  the  opportunities  this 
proposal  provides  for  American  business 
and  labor,  and  we  hope  you  share  that 
enthusiasm. 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  add  my  name  to  the  list  of 
original  sponsors  of  the  National  Export 
Policy  Act  of  1980.  Senators  Roth  and 
Stevenson  deserve  our  praise  and  admi- 
ration for  spearheading  this  effort  to 
make  export  expansion  a  top  national 
priority. 

The  United  States  has  experienced  a 
serious  and  persistent  decline  in  its  in- 
ternational balance  of  payments  posi- 
tion over  the  past  decade,  culminating 
last  year  in  an  overall  trade  deficit  in 
excess  of  $27  billion.  Such  an  enfeebled 
performance  should  awaken  us  to  the 
fact  that  a  firm,  resolute,  and  compre- 
hensive program  is  needed  now  to  re- 
store the  economic  viability  and  vitality 
this  Nation  once  enjoyed.  The  American 
people  look  to  Congress  to  foster  an  eco- 
nomic environment  conducive  to  the 
long-term  maintenance  and  creation  of 
jobs.  Our  Nation's  businesses — both  large 
and  small — have  a  right  to  expect  an 
economic  environment  in  this  country 


which  fosters  vigorous  competition  on  a 
global  scale. 

It  is  in  this  spirit  that  the  Senate 
should  begin  debate  on  the  National  Ex- 
port PoUcy  Act  of  1980.  Many  Members 
of  the  Senate  have  involved  themselves 
in  legislative  efforts  to  improve  our  ex- 
port situation  tlirough  committee  work 
or  individual  initiative.  I  have  cospon- 
sored  legislative  initiatives  and  have 
supported  bills  both  in  the  Banking 
Committee  and  on  the  Senate  floor  to 
foster  exports.  Most  of  these  legislative 
efforts,  however,  have  addressed  prob- 
lems on  a  piecemeal  basis;  the  National 
Export  Policy  Act  of  1980  recognizes  the 
miiltifaceted  scope  and  diverse  nature 
of  the  problems  associated  with  increas- 
ing exports. 

Not  all  of  my  fellow  Senators  will  find 
themselves  in  full  agreement  with  all 
provisions  of  this  bill.  But  this  omnibus 
export  bill  provides  the  basis  for  an  ex- 
pansive debate  on  all  topics  relevant  to 
our  Nation's  export  problems  so  that  we 
may  begin  to  direct  and  focus  our  atten- 
tion on  those  areas  where  consensus 
demands  that  immediate  action  be 
taken. 

Although  I  am  in  full  support  of  any 
effort  which  responsibly  addresses  the 
legal,  bureaucratic,  psychological,  social, 
and  economic  Impediments  which  cur- 
rently inhibit  the  expansion  of  our  ex- 
perts, I  would  be  remiss  if  I  failed  to 
qualify  my  enthusiasm  of  this  legislatirai 
somewhat  by  at  least  mentioning  some 
of  the  areas  of  this  bill  which  I  believe 
deserve  an  especially  critical  examina- 
tion before  any  favorable  legislative  ac- 
tion is  taken. 

In  title  m,  for  instance,  the  bill  pro- 
vides for  reimbursing  firms  for  foreign 
currency  losses.  While  the  intent  of  such 
language  may  be  just  and  quite  under- 
standable given  the  difficulties  encoun- 
tered in  foreign  markets,  especially  over 
the  last  two  decades,  I  am  skeptical  about 
subsidizing  these  normal  and  expected 
risks  of  private  corporations  through 
the  use  of  taxpayers'  money. 

In  title  V,  I  believe  that  the  Congress 
should  proceed  cautiously  on  the  pro- 
posed amendments  to  the  Federal  Cor- 
rupt Practices  Act  of  1977.  While  some 
difficulties  have  been  experienced  in  com- 
plying with  this  act,  I  would  be  reluctant 
to  make  any  substantial  changes  to  this 
measure  which  have  not  been  exhaus- 
tively examined. 

Finally,  title  vn  refers  to  the  estab- 
lishment of  an  International  Wheat  Ex- 
porting Commission.  While  the  theory 
behind  such  a  commission  may  be  en- 
dearing to  a  nation  which  has  felt  the 
pains  of  the  OPEC  cartel  over  the  past 
several  years,  I  would  caution  my  col- 
leagues that  before  we  embark  on  such 
a  course,  we  should  carefully  evaluate 
the  realistic  expectations  such  an  en- 
deavor might  have.  The  so-called  bushel- 
for-barrel  philosophy  carries  more  fic- 
tion than  fact  in  its  arguments,  and  I 
feel  confident  that  a  reasoned  debate  on 
the  matter  will  so  conclude. 

Notwithstanding  these  and  some 
other  smaller  areas  of  disagreement,  I 
affirm  my  strong  support  for  the  Na- 
tional Export  Policy  Act  of  1980.  Such 
a  comprehensive  approach  is  long  over- 
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due  and  carries  with  it  the  expectation 
that  from  it  will  evolve  a  coherent  and 
consistent  national  export  policy  that 
brings  to  bear  on  this  problem,  the  full 
and  considerable  level  of  human  and 
natural  resources  available  to  this  Na- 
tion.* 

Mr.  JAVrrs.  Mr.  President,  the  Na- 
tional Export  Policy  Act  of  1980  repre- 
sents an  effort  of  imparaUeled  coopera- 
tion in  this  body.  The  Senate  Export 
Caucus,  which  is  comprised  of  65  Sena- 
tors representing  diverse  industrial,  agri- 
cultural, and  regional  interests,  has  pool- 
ed its  energies  to  bring  together  under 
the  lunbrella  of  the  National  Export  Pol- 
icy Act  numerous  pieces  of  legislation 
which,  taken  in  the  aggregate,  represent 
the  first  complete  export  expansion  pro- 
posal ever  placed  before  the  Senate.  By 
introducing  this  composite  legislation,  we 
hope  not  only  to  advance  any  or  all  of 
the  individual  proposals  contained  in  this 
bill;  but  more  importantly,  we  hope  to 
provide  a  degree  of  synthesis  to  what  has 
heretofore  been  a  rather  fragmented  ex- 
port expansion  effort. 

This,  after  all,  is  what  export  expan- 
sion is  all  about,  Mr.  President.  One  of  the 
great  impediments  to  this  country  realiz- 
ing its  full  export  potential  has  been  its 
inabihty  to  develop  a  consciousness  or 
an  orientation  toward  developing  mar- 
kets and  selling  overseas.  And  one  of  the 
Congress  main  obstacles  to  legislating 
trade  expansion  has  been  our  inability 
to  link  up  the  trade-related  issues,  tax, 
antitrust,  and  finance,  in  support  of  a 
general  policy  goal  of  export  expansion. 
Too  often  the  trade  promotion  aspects 
of  specific  bills  are  overlooked  because 
individually  the  export,  employment,  and 
productivity  gains  inherent  in  these  biUs 
are  not  large.  But  the  truth  is  that  no 
one  export  proposal  is  going  to  pull  us 
out  of  this  slack  trade  posture.  It  is  only 
through  a  process  of  reorienting  business, 
labor,  and  Government  to  the  necessity 
of  exporting  that  we  will  begin  to  renew 
our  international  trade  competitiveness. 

There  are  no  quick-fix  solutions  to  the 
harmful  situation  that  years  of  neglect 
and  complacency  have  brought  on.  Yet 
a  major  step  in  recognizing  the  breadth 
of  the  problem  facing  us  is  this  National 
Export  Policy  Act,  which  is  really  a  state- 
ment of  fact  more  than  anything  else. 
It  says  that,  like  it  or  not,  the  key  to  ex- 
port expansion  is  a  multifaceted  one  and 
in  many  cases,  an  untradltional  one. 

For  example,  title  IX  of  this  bill  con- 
tains legislation  that  Senator  Ribicoff 
and  I  introduced  in  order  to  tap  the  trade 
promotion  potential  of  the  Overseas  Pri- 
vate Investment  Corporation  (OPIC). 
This  bill,  S.  2186.  among  other  things 
seeks  to  rejuvenate  the  trade  develop- 
ment function  of  OPIC  so  that  it  may  at 
one  and  the  same  time  strive  to  fulfill 
both  trade  and  development  goals. 

In  the  field  of  antitrust,  title  IV.  this 
bill  includes  pieces  of  legislation  which 
seek  to  rationalize  the  twin,  but  not  in- 
compatible, interests  of  antitrust  en- 
forcement and  trade  promotion.  In  this 
area  particularly  it  is  somewhat  ironic 
that  our  national  policy  of  broadening 
competitiveness  in  the  marketplace  has 
had  the  unintended  effect  of  limiting  U.S. 


competition  in  the  international  market- 
place. 

Mr.  President,  there  may  be  some  who 
would  say  that  this  bill  is  ill  timed,  given 
the  apparent  resurgence  in  U.S.  exports, 
particularly  manufactured  exports,  since 
the  beginning  of  this  year.  The  export 
commimity  is  to  be  recognized,  indeed, 
for  its  export  efforts  in  these  past 
months;  yet  the  fact  which  we  must  not 
lose  sight  of  is  the  continuing  disequi- 
librium in  our  balance  of  trade,  the  ac- 
count in  our  balance  of  payments  that 
still  has  the  most  tangible  effect  on  the 
value  of  the  dollar  overseas  and  inflation 
here  at  home.  Until  we  can  get  oil  im- 
ports under  control  in  conjunction  with 
a  vigorous  export  expansion  program, 
our  trade  account  will  continue  to  be  in 
deficit  in  historic  proportions,  and  the 
dollar  will  continue  to  be  buffered  in  ex- 
change markets  by  uncertainty  and  con- 
fusion. 

Mr.  President,  I  hope  that  this  biU  will 
signal  to  the  administration  and  to  U.S. 
business  and  to  our  major  foreign  com- 
petitors that  the  Congress  is  serious 
about  enhancing  our  international  com- 
petitiveness, encouraging  U.S.  enter- 
prises to  sell  overseas,  and  equally  impor- 
tant, is  serious  about  bringing  home  to 
the  United  States  the  economic  benefits 
of  a  strong  export  base,  so  important  to 
jobs  and  growth  that  we  have  permitted, 
indeed  encouraged,  our  competitors  to 
weaken  in  recent  years. 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  Senators  Roth  and 
Stevenson  as  a  sponsor  of  the  Senate 
Export  Caucus'  National  Export  Policy 
Act  of  1980. 

This  legislation  is  truly  the  product 
of  a  collaborative  effort,  and  I  am  es- 
pecially proud  to  have  been  able  to  con- 
tribute to  it. 

The  National  Export  Policy  Act  of  1980 
represents  a  unique  and  important  lead- 
ership role  on  the  part  of  the  U.S.  Sen- 
ate to  help  expand  exports. 

For  the  first  time,  numerous  and  varied 
export-related  proposals  have  been 
grouped  together  to  be  studied  and  con- 
sidered in  a  complete  and  comprehen- 
sive manner.  Now,  we  will  be  better  able 
to  discuss  export  financing  policy  and 
tax  policy,  foreign  trade  zones  and  ex- 
port promotion  programs,  or  antitrust 
regulations  and  Government  trade  dis- 
incentives— and  how  they  all  relate  to 
each  other. 

In  addition,  this  bill  breaks  new  groiuid 
by  addressing  some  difficult  and  new  is- 
sues. With  the  inclusion  of  my  proposal 
to  amend  the  Foreign  Corrupt  Practices 
Act,  or  new  small  business  export  as- 
sistance programs,  trading  companies, 
antitriist  clarifications,  and  increased 
export  financing,  we  are  providing  the 
groimdwork  for  a  necessary  review  of 
these  incentives  and  disincentives. 

Finally,  and  perhaps  most  important- 
ly, the  introduction  of  this  legislation  is 
in  itself  an  accomplishment.  It  is  an  ac- 
complishment of  perspective  because  it 
provides  the  proper  framework  by  which 
these  many  export-related  issues  should 
be  addressed.  To  view  taxation  of  Ameri- 
cans working  overseas  as  a  simple  ques- 
tion of  tax  equity,  or  to  debate  the  For- 


eign Corrupt  Practices  Act  as  a  topic  in 
securities  law  or  international  corruption 
is  to  look  at  these  issues  through  the 
wrong  end  of  the  telescope.  If  we  expect 
our  businesses  to  be  aggressive  and  com- 
petitive abroad,  we  must  begin  to  think 
about  the  effects  of  legislation  and  reg- 
ulation and  poUcy  on  U.S.  exports.  In 
every  area,  in  every  committee  of  Con- 
gress, in  every  agency,  export  promotion 
and  increased  competitiveness  must  be- 
come a  priority. 

The  National  Export  Policy  Act  of  1980 
may  not  be  complete,  but  it  is  a  first  step 
toward  a  unified  national  policy  on  trade. 
The  issue  here  is  one  of  a  stronger  U.S. 
economy,  and  of  more  jobs  for  Ameri- 
cans. Since  every  $1  bilUon  in  export 
sales  result  in  a  minimum  of  40,000  jobs 
here  at  home,  our  current  trade  deficit 
means  we  are  losing  well  over  a  million 
job  each  year. 

I  am  pleased  that  I  have  been  able  to 
contribute  to  this  bill  on  the  subject  of 
taxation  of  Americans  overseas,  and  on 
the  subject  of  the  Foreign  Corrupt  Prac- 
tices Act,  two  major  export  impediments. 
I  will  continue  to  push  these  proposals 
both  as  separate  legislation  and  as  sig- 
nificant parts  of  the  National  Export 
Policy  Act. 

I  strongly  urge  all  of  my  colleagues  as 
well  as  the  administration,  and  all  those 
who  are  interested  in  expanding  our  ex- 
ports to  carefully  review  this  bill,  and  to 
join  us  in  plotting  a  national  policy,  a 
single  direction,  and  a  clear  course  of 
action.* 

(The  following  proceedings  occurred 
later : ) 

Mr.  ROTH.  Mr.  President,  I  send  to  the 
desk  the  bill  entitled  the  National  Export 
Pohcy  Act,  and  I  ask  unanimous  consent 
that  it  be  held  at  the  desk  until  an  appro- 
priate referral  agreement  can  be  worked 
out. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROTH.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  am  a  co- 
sponsor  of  this  bill.  I  conmiend  it  very 
highly  for  the  consideration  of  the  Sen- 
ate. It  can  be  a  tremendous  spur  to  the 
export  business  of  the  United  States, 
which  is  very  essential. 

I  congratulate  Senator  Roth  and  Sen- 
ator Stevenson  for  their  proposal  of  this 
omnibus  measure. 

Mr.  ROTH.  Mr  President,  I  express  my 
appreciation  to  the  senior  Senator  from 
New  York  for  the  leadership  role  he  has 
been  playing  in  this  trade  area. 

I  know  of  no  activity  which  is  more  im- 
portant to  turning  this  country  around 
than  making  it  a  real  export  nation. 

Senator  Javits  has  been  playing  a  key 
role  in  this  effort,  not  only  this  year,  but 
for  many  years  in  the  past. 

Mr.  JAVITS.  I  thank  my  colleague. 

f Conclusion  of  later  proceedings.) 

Mr.  JEPSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  advises  the  Senator  that  if 
he  wishes  to  speak  on  the  time  of  the 
Senator  from  Delaware,  he  must  ask 
unanimous  consent. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  on  the  time 
of  the  Senator  from  Delaware. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PLIGHT  OF  FARMING  AND  THE 
FARMER  IN  ALABAMA 

Mr.  HEFLIN.  Mr.  President,  today  I 
want  to  address  an  issue  of  immediate 
concern  to  me.  The  story  I  want  to  tell 
is  about  productive  people  operating  a 
productive  enterprise  on  productive  land. 
This  is  a  story  that  merits  our  individual 
concentration  and  concern. 

I  am  referring  to  the  plight  of  farm- 
ing and  the  farmer  in  Alabama.  I  know 
all  my  colleagues  are  aware  of  how  few 
farmers  we  have  remaining  in  our  coun- 
try. I  know  that  all  Senators  are  aware 
of  how  our  original  agrarian  economy 
has  been  transferred  into  the  economic 
wonder  of  the  world.  I  say  this  because 
every  distinguished  Member  of  this  body 
has  a  distinct  interest  in  agriculture. 
Every  State  of  our  Union  produces  agri- 
cultural products  in  one  form  or  another. 
No  single  segment  of  our  society  is  more 
productive.  Farmers  as  a  group  are  the 
single  most  productive  element  in  our 
land  today. 

Mr.  President,  ordinarily  I  would  warm 
to  the  subject  which  I  must  address  to- 
day. I  would  warm  to  it  because  to  me  it 
is  a  story  of  incredible  accomplishment 
and  unprecedented  achievement;  a 
seemingly  perfect  meld  of  people  and 
productivitv.  I  T-.-arm  to  the  subject  be- 
cause the  people  are  my  friends  and 
neighbors.  The  productivity  I  mention  Is 
from  the  soils  of  my  native  Alabama.  The 
story  is  of  honest,  hard-working  people 
engaged  in  the  art  of  farming.  The  story 
applies  to  every  State  in  the  Nation. 

However,  today  my  story  is  not  warm 
and  it  causes  me  a  great  deal  of  con- 
cern. The  very  existence  of  many  farms 
is  threatened.  Many  who  have  labored 
their  entire  lives  producing  the  food  and 
fiber  and  timber  for  this  Nation  will  soon 
be  forced  from  their  land. 

If  I  were  speaking  of  an  ineflBcient  re- 
source or  a  wasteful  industry,  the  story 
would  not  be  so  sad.  I  am  not.  I  am 
speaking  of  the  largest,  most  productive 
industry  in  our  Nation — atjriculture.  Ala- 
bama cannot  claim  to  be  the  No.  1  agri- 
cultural State:  we  fall  right  in  the  mid- 
dle. Nor  are  we  the  most  prosperous.  In 
1978,  net  farm  income  after  inventory 
adjustment  was  $7,636.  nearly  27  percent 
below  the  national  average.  We  did  con- 
tribute $580.3  million  to  the  economy. 

Over  the  past  3  years,  every  county  in 
my  State  of  Alabama  has  been  plagued 
by  some  manner  of  natural  disaster — 
drought,  fiood.  insects,  and  last,  but  by 
no  means  least — Government  policies. 
Farmers  are  familiar  with  these  poten- 
tial dangers  and  I  mention  them  only  to 
illustrate  that  they  are  not  now  crying, 
■'The  sky  is  falling."  The  calm  of  our 
farmers  under  normal  disasters  is 
predictable. 


Their  alarm  and  frustration  luider  the 
current  poUtical  and  economic  crisis  is 
real  and  more  painful. 

Agriculture  is  a  business.  Agriculture  is 
a  very  capital  intensive  business.  It  is  in 
serious  trouble  today  and  I  should  like  to 
examine  some  of  the  major  causes.  In- 
vestment in  agriculture  on  a  per  capita 
basis  is  higher  than  any  other  American 
industry.  Perhaps  that  is  why  in  1968 
one  farmworker  supplied  43.4  people,  and 
in  1978  the  number  had  grown  to  68 
people,  or  a  36-percent  increase.  Even  the 
tremendously  capital  intensive  petroleum 
industry,  which  has  had  astronomical 
price  increases,  falls  far  behind  agricul- 
ture in  per  capita  capital  investment. 

Agriculture  in  Alabama  is  a  very  com- 
petitive business.  It  is  a  hazardous  busi- 
ness; Alabama  farmers  from  the  gulf 
coast,  around  Mobile,  can  attest  to  the 
hazards  inherent  in  farming.  Their  re- 
cent suffering  from  the  ravages  of  Hur- 
ricance  Frederick  represent  a  stem  and 
imforgettable  lesson  which  will  not  be 
soon  forgotten. 

Agriculture  in  Alabama  is  in  very  seri- 
ous trouble.  Unless  some  positive  action 
is  taken,  we  stand  to  lose  many  of  our 
most  successful  agricultural  producers. 
We  must  take  warning  in  time  to  pre- 
serve our  small  farmers  from  extinction. 

To  me  it  makes  as  much  sense  to  pro- 
tect our  small  farms  and  farmers  as  it 
does  to  protect  fish,  plants,  and  animals. 
Agriculture  and  our  farmers  represent 
our  Nation's  greatest  natural  resoiorces. 
Recent  international  events  have  shown 
the  importance  the  administration  places 
on  agriculture.  When  the  Red  Army 
rolled  into  Afghanistan,  the  President  re- 
sponded by  imposing  a  grain  embargo. 
In  doing  so,  he  showed  the  world  where 
the  first  lines  of  our  national  defense  lay. 
It  was  American  agricultural  power  that 
was  called  upon,  not  American  military 
power.  We  have  heard  it  described  that 
we  operated  a  "mixed"  economy  in  Amer- 
ica. My  farmer  constituents  tell  me 
"mJxed-up"  would  be  a  far  better  term 
to  use  in  describing  the  current  agricul- 
tural economy. 

High  interest  rates,  unchecked  infla- 
tion, and  periodic  market  disruptions, 
have  brought  on  a  deterioration  in  the 
farmers'  ability  to  maintain  high  levels 
of  capital  investment. 

Every  day  that  we  fail  to  act  to  cor- 
rect our  current  inflationary  spiral  and 
high  interest  rates  hurts  our  farmers. 
Farmers  cannot  obtain  capital  at  rea- 
sonable rates  of  interest.  Government  in- 
action regarding  inflation  has  reduced 
our  economy  to  a  shambles.  The  failure 
of  Government  to  recognize  the  effect  of 
these  actions  could  result  in  agriculture 
falling  to  the  same  deplorable  conditions 
currently  existing  in  many  of  our  other 
industries.  This  is  alarming  because  our 
agricultural  export  program  is  the  great- 
est major  contributor  to  offset  the  effects 
of  imported  oil. 

Mr.  President,  let  me  turn  to  the  en- 
ergy mess  for  just  a  moment.  I  am  con- 
vinced that  the  Nation's  farmers  stand 
ready  to  pull  America  out  of  this  foreign 
dependence  on  oil  by  developing  alterna- 
tive sources  of  fuels  produced  from  grain, 
wood,  and  other  renewable  resources.  I 
beUeve  that  the  true  spirit  of  our  mighty 
land  is  reflected  in  our  great  natural  re- 
sources, our  people. 


I  believe  the  time  has  come  to  return 
greater  agricultural  control  to  the  indi- 
vidual farmer.  We  need  to  begin  to  re- 
move the  bureaucracy  from  the  agricul- 
tural process  and  find  ways  to  promote 
even  greater  farm  productivity  than  we 
now  enjoy.  I  am  concerned  that  the  cur- 
rent thrust  of  pohcy  coming  out  of  the 
U.S.  Department  of  Agriculture  is  to  re- 
move the  economic  decisions  relating  to 
the  production  and  marketing  of  com- 
modities from  the  farmers  and  give  this 
role  to  Federal  bureaucrats. 

Mr.  President.  I  see  this  as  a  very  real 
and  present  danger.  I  see  this  as  one  of 
the  greatest  challenges  our  farmers  have 
ever  faced. 

We  need  to  examine  the  tax  laws  of 
this  country  to  insure  that  we  are  pro- 
moting free  farm  enterprise;  farmers  in 
Alabama  told  me  they  are  overregulated, 
overtaxed,  and  over  the  barrel.  It  is  time 
to  worry  about  the  people  who  produce. 
We  need  to  examine  whether  or  not 
the  executive  branch  and  USDA  are 
helping  or  hindering  the  agricultural 
economy  of  the  Nation.  Farmers  in  Ala- 
bama tell  me  that  recent  Government 
poUcies  have  had  a  bigger  negative  im- 
pact on  farming  than  the  weather  and 
its  effect  on  production. 

What  Alabama  farmers  are  really  say- 
ing is  this:  Stop  your  meddling  and  let 
us  do  the  job.  Mr.  President,  I  hear  them. 
I  trust  the  rest  of  us  do,  too. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Birmingham  News  entitled, 
"Farmers  Facing  Worst  Prospects  Since 
Depression,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fabmebs    Facing    Worst    P»osp«cts    Sinci 
Depression 
(By  Stan  Bailey) 
MoNTcoMERT. — Alabama  farmers  are  say- 
ing  1980  may  be  their  bleakest  year  since 
the  Depression. 

With  heavy  mortgages  banging  over  their 
heads,  many  of  them  are  borrowing  money 
at  the  highest  rate  In  history  to  plant  an- 
other crop,  making  their  annual  spring  trip 
to  the  bank  an  unh^py  experience. 

Runaway  Inflation  has  pushed  the  cost  of 
equipment,  seeds,  fertilizers,  herbicides.  In- 
secticides and  especially  fuels  high  above 
last  year's  level.  Meanwhile,  the  Russian 
grain  etnbargo  ordered  by  President  Carter 
and  other  factors  are  pushing  down  the 
prices  many  farmers  expect  to  get  for  their 
crops. 

To  make  matters  worse,  heavy  March  and 
April  rains  have  delayed  spring  plowing  and 
planting  as  much  as  a  month  In  some  areas, 
which  could  slice  already  thin  profit  margins 
thinner. 

•Economists  are  telling  the  farmer,  dont 
plant  his  crops."  says  Goodwin  Myrlck.  presi- 
dent of  the  Alabama  Farm  Bureau  Federa- 
tion. 

"The  numbers  Jxist  don't  come  out.  The 
futures  market  on  soybeans  and  com  Is  de- 
pressed. But  we're  planting  this  crop  In 
hopes  of  beating  the  averages.  We're  hoping 
for  a  high  yield." 

That  reflects  the  basic  Instinct  for  gam- 
bling against  the  weather  and  market  condi- 
tions which  farmers  have  always  had.  But 
of  the  overall  assessment  at  this  point  In 
1980.  Myrlck  says,  'Ifs  Just  bleak." 

Fred  Lovvom  of  the  Montgomery  Produc- 
tion Credit  Association  (PCA).  whose  busi- 
ness Is  to  lend  money  to  farmers,  says  there 
Is  a  supply  of  money  available  for  this  year's 
crops  but  at  rates  4  to  5  percent  or  more 
above  last  year's  average. 
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"We  have  funds  available  for  production 
purposes,  but  under  voluntary  credit  re- 
straints, we  are  analyzing  marginal  loans 
much  more  carefully,"  Lovvom  says. 

Last  month,  farm  credit  bonds  were  sell- 
ing at  rates  In  excess  of  15  percent,  tracking 
closely  the  record  high  prime  rates  of  close 
to  20  percent  from  top  U.S.  banks. 

"We  have  money  for  the  necessities — 
planting,  seed,  fertilizers,  cattle  feed  and 
that  sort  of  thing,"  Loworn  said.  "But  It's 
Just  not  a  very  bright  picture  right  now." 

A  spokesman  for  a  Montgomery  area  bank 
which  lends  money  to  many  local  farmers 
agreed  that  farmers  are  able  to  get  credit  but 
at  record  high  rates. 

"We're  charging  17.5  percent.  Just  under 
the  1.5  percent  a  month  maximum,  which 
compares  with  10  and  1 1  percent  on  the  same 
kind  of  loans  a  year  ago,"  be  said. 

"It's  almost  impossible  for  me  to  make  It." 
confirms  Percy  Roy.  one  of  Autauga  County's 
biggest  cotton  farmers. 

His  fields  stretch  for  hundreds  of  acres  in 
what  once  was  an  airstrip.  Usually  at  this 
time  of  year  the  land  is  almost  mirror- 
smooth,  ready  for  planting. 

This  year,  skeletal  cotton  stalks  from  last 
year's  crop  still  mark  the  thick  mud,  here 
and  there  bleaching  bone-grey  In  the  April 
sun.  It  will  be  days  before  the  land  is  ready 
to  plant.  "It  looks  mighty  bad,"  he  says  with 
a  resigned  air. 

With  declining  profits.  Roy  is  not  sure  how 
much  longer  his  cotton  operation  can  con- 
tinue. As  to  what  can  be  done  to  brighten 
the  picture,  Roy  says  cryptically,  "I  Just  don't 
see  It." 

E.  H.  Hunt,  whose  truck  farm  is  about  20 
miles  from  Montgomery,  says  the  weather 
may  have  added  a  fatal  punch  to  his  growing 
efforts  this  year. 

He  and  a  partner  sold  many  tons  of  corn, 
squash,  turnips,  collards  and  other  vegetable 
crops  last  year,  but  not  at  what  another 
businessman  would  consider  much  profit  for 
the  time  and  effort  Invested. 

"We  didn't  come  out  but  with  about  $5,000 
to  divide  up  between  us  at  the  end  of  the 
year."  says  Hunt.  "We're  Just  not  getting 
anything  for  our  labor." 

"Last  year,  we  paid  86  cents  a  pound  for 
turnip  seed.  This  year,  we're  paying  »2.45. 
We  paid  $29.50  per  bushel  for  seed  corn.  This 
year  it  has  been  anywhere  from  $37.50  to  as 
much  as  $45,"  said  Hunt,  ticking  off  the  up- 
ward figures  like  an  accountant. 

"Last  year  we  paid  $2750  for  a  56-gallon 
drum  of  dlesel  fuel.  This  year,  it  coste  us 
$47,"  he  said.  "Fertilizer  last  year  was  $120 
a  ton.  This  year,  It's  $140." 

The  cost  of  oil,  Imported  or  otherwise,  to 
most  Americans  registers  as  a  fact  of  life  at 
the  gasoline  pump.  Yet  farmers  like  Hunt  see 
motor  fuel  as  an  essential  part  of  the  cost  of 
doing  their  business,  and  It  hurts.  So.  too,  for 
fertUlzer,  much  of  which  is  derived  as  a  by- 
product from  natural  gas,  or,  is  expensive  to 
transport  from  factory  to  farm. 

After  the  weather  put  him  a  month  late 
Hunt  says  he  may  have  missed  25  percent 
of  his  usual  year's  production,  a  major  set- 
back before  he  even  gets  started. 

Uke  other  Alabama  farmers  who've  put  a 
pencu  to  the  numbers.  Hunt  sees  a  bleak 
outlook  for  profits  this  year  and  maybe  a 
permanent  end  to  his  operation. 

'I  Just  don't  think  you're  going  to  be  able 
to  make  anything  out  of  It,"  he  said. 

Hunt  saya  he  knows  two  neighbors  who 
have  quit  truck  farming  after  years  In  the 
business. 

Myrlck  said  many  other  Alabama  farmers 
may  have  to  go  out  of  business  this  year 

Many  farmers  in  past  years  have  switched 
to  soybeans.  But  this  year  the  soybean  mar- 
ket is  down,  too. 

Last  spring,  Myrlck  said  he  sold  his  soy- 
beans for  $8  a  bushel.  In  February,  he  con- 
tracted thU  year's  crop  for  $6.97  a  bushel 
whksh  was  about  as  low  m  he  could  go  and 


still  cover  his  costs.  The  other  day,  soybeans 
dropped  to  about  $6  a  bushel. 

Although  the  Carter  administration  has 
taken  some  steps  to  ease  the  Impact  of  the 
Russian  grain  embargo — with  the  federal 
government  stepping  in  and  purchasing 
much  of  the  grain  intended  for  Russia — it 
may  be  some  time  before  the  market  recovers. 

Since  livestock  producers  must  look  several 
years  ahead  in  planning  their  herds,  fattened 
on  grain,  low  grain  prices  aren't  necessarily 
good  news. 

Grain  farmers  could  cut  back  plantings 
because  of  dwindling  profits  with  livestock 
growers  feeling  the  pinch  of  high  prices 
down  the  road — Just  when  its  time  to  think 
about  readying  livestock  for  market. 

Grain  market  uncertainties  already  are 
spilling  over  into  other  markets. 

"Hog  production  costs,  for  example,  are 
about  36  cents  a  pound  now,"  said  Myrlck. 
"But  top  hogs  are  selling  for  28.9  cents." 

Beef  cattle  markets  also  are  down  because 
of  the  high  cost  of  borrowed  money,  M3rrlck 
said.  "The  big  feeders  operate  on  borrowed 
money,  and  it's  killing  them  right  now,"  he 
said. 

Myrlck  said  the  American  Farm  Bureau 
and  its  affiliate  in  Alabama  have  dropped 
support  of  Carter's  grain  embargo. 

Russia,  he  said,  already  has  replaced  the 
lost  American  grain  with  purchases  from 
Argentina  and  Brazil,  thus  he  sees  the  em- 
bargo as  a  meaningless  symbol. 

He  said  farmers  traditionally  have  Ijeen 
good  Americans  first  and  farmers  second, 
but  they  feel  now  that  they  have  been  singled 
out  to  bear  the  full  brunt  of  Carter's  foreign 
policy. 

"If,  there  is  a  national  emergency,  let's  let 
two-thirds  of  the  Congress  ratify  It  and  let's 
everybody  pitch  In  to  meet  it.  Instead  of 
asking  farmers  to  go  It  alone."  Myrlck  said. 

Alabama  and  the  nation  will  vote  Republi- 
can this  fall  unless  Carter  "makes  some  dras- 
tic changes"  in  the  economy  to  restore  public 
confidence.  Myrlck  predicts. 

But  If  price  Increases  are  tied  to  produc- 
tivity Increases  ...  if  the  federal  government 
starts  "living  within  its  means"  and  the 
farm  products  are  turned  into  gasohol  and 
ethanol  fuels,  "there  may  be  a  bright  future 
for  agriculture." 

Otherwise,  he  says,  "it's  hard  to  fight  the 
government  and  the  weather  too." 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  Eibsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JUDICIARY  NOMINATIONS 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  Senators  allowed  to  speak 
therein  up  to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  evening,  I  indicated,  in  response  to 
an  inquiry  from  the  minority  leader,  that, 
depending  upon  what  the  situation  would 
be  today  with  respect  to  the  conference 
report  on  the  first  concurrent  budget  res- 
olution and  the  debt  limit  extension,  the 
Senate  might  proceed  to  take  up  the 
nomination  of  the  two  judges  on  the 
Executive  Calendar. 

At  the  moment,  the  Senate  is  marking 
time,  waiting  for  the  House  to  act  on  the 
conference  report  on  the  first  concurrent 
budget  resolution  and  the  debt  limit  ex- 
tension; and  it  appears  that  it  probably 
will  be  a  couple  of  hours  or  longer  before 
the  House  gets  a  message  over  to  the 
Senate  on  either  of  these  measures. 

Therefore,  it  is  hoped  that  the  Senate 
can  proceed  about  12:15  p.m.  today  to 
take  up  the  two  judgeships.  For  the  pur- 
pose of  alerting  our  colleagues,  I  make 
that  statement. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  that  information. 

We  have  attempted  to  reach  those  Sen- 
ators on  this  side  of  the  aisle  who  have 
expressed  an  interest  in  these  nominees, 
and  we  expect  that  they  will  be  here  and 
available  at  about  12: 15. 

As  the  majority  leader  knows,  as  I  In- 
dicated yesterday,  I  am  not  in  a  position 
to  agree  to  a  unanimous -consent  request 
to  proceed  to  the  consideration  of  these 
nominations.  It  is  not  my  expectation, 
however,  that  there  will  be  a  rollcall  vote 
on  that  issue. 

So  far  as  I  know.  Members  on  this  side 
of  the  aisle,  including  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  and 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  on  notice 
that  this  matter  may  be  brought  up  by 
the  majority  leader  about  12:15.  I  will 
make  additional  effort  to  make  sure  that 
all  Senators  who  are  interested  in  the 
two  nominations  are  aware  of  the  situa- 
tion and  will  be  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  believe  that,  in  the  interest  of  utiliz- 
ing the  time  of  the  Senate  to  the  best 
advantage,  I  should  state  that  at  12:15 
I  will  have  to  move,  with  reluctance,  to 
proceed  into  executive  session  to  take  up 
the  nomination  of  Mr.  Propst. 

I  appreciate  the  situation  which  directs 
the  minority  leader  to  make  the  state- 
ment he  has  made. 


RECESS  UNTIL  12:15  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  12:15  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  11:53  a.m.,  recessed  until  12:15  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Stewart)  . 
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guished  minority  leader  the  calling  up  of 
Senate  Resolution  431,  which  is  a  Budget 
Act  waiver,  and  getting  it  adopted,  and 
then  proceeding  to  the  conference  report 
on  Social  Security  Disability  Amend- 
ments of  1980. 

The  minority  leader  is  here.  I,  there- 
fore, ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  431,  which  is  at  the 
desk. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  majority  leader  was  kind 
enough  to  confer  with  me  on  this  sub- 
ject. I  was  able  to  inform  him  we  have 
cleared  for  action  on  our  calendar  the 
Budget  Act  waiver  which  will  support 
consideration  of  the  conference  report 
which,  of  course,  is  privileged  matter  in 
any  event,  so  thsre  is  no  objection  to 
that  procedure  on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution  (S. 
Res.  431)  waiving  section  303(a)  of  the 
Congressional  Budget  Act  of  1974  with 
respect  to  the  consideration  of  H.R.  3236 
and  the  conference  report  thereon. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Resolved,  That  (a)  pursuant  to  section 
303(c)  of  the  Congressional  Budget  Act  of 
1974.  section  303(a)  of  such  Act  shall  not 
apply  with  respect  to  the  consideration  in 
the  Senate  of  the  bill  H.R.  3236  to  amend 
title  II  of  the  Social  Security  Act  to  provide 
better  work  incentives  and  improved  ac- 
countability in  the  disability  insurance  pro- 
gram, and  for  other  purposes,  or  with  respect 
to  the  consideration  of  the  conference  report 
on  such  bill. 

(b)  Waiver  of  such  section  303(a)  is  nec- 
essary in  order  to  enable  the  Senate  to  con- 
sider this  legislation  the  prompt  enactment 
of  which  Is  important  to  the  achievement 
of  the  budgetary  goals  for  fiscal  year  1981 
Included  in  the  first  concurrent  budget  reso- 
lution for  that  year  as  passed  by  the  Senate. 

(c)  The  waiver  Is  required  because  com- 
pletion of  congressional  action  on  the  first 
budget  resolution  is  expected  to  be  delayed 
beyond  the  May  15  date  provided  for  in 
the  Congressional  Budget  Act  of  1974  and  be- 
cause the  conference  committee  on  H.R.  3236 
found  It  necessary  to  modify  certain  effective 
dates  In  the  bill  because  of  the  passage  of 
time  and  because  of  the  need  to  assure  that 
the  bill  is  consistent  with  the  budgetary  ob- 
jectives of  the  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  discussing  with  the  distln- 


SOCIAL  SECURITY  DISABILITY 
AMENDMENTS  OP  1980— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
*■  submit  &  report  of  the  committee  of 


conference  on  H.R.  3236  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
3236)  to  amend  title  n  of  the  Social  Secu- 
rity Act  to  provide  better  work  incentives 
and  improved  accountability  in  the  disabil- 
ity Insurance  program,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  13,  1980.) 

•  Mr.  LONG.  Mr.  President,  the  confer- 
ence report  on  H.R.  3236,  the  social  se- 
curity disability  bill,  represents  a  good 
compromise  between  the  Senate  and 
House  versions  of  the  legislation. 

Both  the  Senate  and  House  bills  had 
the  same  overall  objective:  To  improve 
the  operations  of  the  disability  program 
by  tightening  up  In  those  areas  where 
inappropriate  levels  of  benefits  were  play- 
able under  prior  law  or  where  admin- 
istrative improvements  were  needed  and 
by  relaxing  some  of  those  provisiwis 
which  unduly  limited  the  incentives  for 
rehabilitation.  The  conference  agree- 
ment also  includes  important  demon- 
stration projects  to  examine  the  need 
and  feasibility  for  providing  certain 
benefits  and  services  for  severely  handi- 
capped persons  who  do  not  qualify  for 
existing  disability  programs  because 
their  handicap  does  not  prevent  them 
from  continuing  to  engage  in  substantial 
gainful  work  activity. 

The  demonstration  program  in  the  bill 
for  persons  who  have  not  initially  quali- 
fied for  the  social  security  or  SSI  dis- 
ability programs  would  be  administered 
by  the  States  since  it  deals  with  individ- 
uals who  have  no  eligibility  under  the 
Federal  programs.  As  indicated  in  the 
more  detailed  summary  of  the  agree- 
ment, the  Secretary  of  Health  and 
Human  Services  woiild  also  not  be  ex- 
pected to  authorize  the  States  to  utilize 
the  State  disability  determination  serv- 
ices in  operating  this  pilot  program. 

The  conference  agreement  also  in- 
cludes a  number  of  important  improve- 
ments in  the  welfare  and  child  support 
programs  and  a  modified  version  of  the 
Senate  provision  for  voluntary  certifica- 
tion of  certain  health  insurance  policies 
which  are  sold  as  supplements  to  medi- 
care coverage. 

In  addition,  the  agreement  includes 
a  provision  which  will  carry  out  the  in- 
tent of  the  Senate  amendment  related  to 
the  SSI  eligibility  of  aliens  by  provid- 
ing, in  effect,  that  aliens  who  are  spon- 
sored into  the  country  will  have  to  look 
to  their  sponsors  rather  than  to  the  wel- 
fare system  for  their  support.  This  pro- 
vision operates  by  treating  the  income  of 
the  sponsor  as  though  it  were  the  income 
of  the  alien  during  the  period  of  3  years 
after  the  alien  enters  the  coimtry. 

In  the  House  debate  on  the  conference 
agreement  last  week,  a  summary  of  the 
bill  which  was  inserted  in  the  Record 


incorrectly  states  that  the  sponsor's  own 
Stil  income  would  be  exempt  from  this 
provision.  That  statement  is  not  con- 
sistent with  the  conference  report  which 
provides  that  all  income  of  the  sponsor 
will  be  counted.  This  would  include  both 
Feaerai  and  atate  supplementary  pay- 
ments imder  the  SSI  program.  This  is  ex- 
plained in  more  detail  in  the  attached 
summary  of  the  bill. 

This  conference  agreement  represents 
the  type  of  careful  review  of  existing  pro- 
grams which  is  needed  and  demanded  to- 
day. It  will  result  in  a  substantial  reduc- 
tion in  program  costs.  But  it  will  also 
substantially  impro.e  the  program.  Over 
the  next  5  years.  H.R.  3236  is  estimated 
by  the  Congressional  Budget  OflQce  to  re- 
duce Federal  expenditures  by  some  $2.6 
billion.  At  the  same  time,  however,  it  will 
correct  a  number  of  aspects  of  existing 
law  which  disabled  individuals  have  seen 
as  barriers  to  their  attempts  at  reha- 
bilitation. 

There  follows  a  more  detailed  sum- 
mary of  the  provisions  of  the  conference 
agreement  on  H.R.  3236: 
Major  Provisions  or  H.R.  3230 — Sociai,  Se- 

ctTRTTT  Disabuxtt  Amendmkntb  or  1900 

Limit  on  family  disability  iruurance  ben- 
efits.— HJl.  3236  will  establish  a  maximum 
limitation  on  benefits  payable  to  a  disabled 
worker  and  his  family.  Under  this  limita- 
tion, the  family  benefits  may  not  exceed  the 
lesser  of  85  percent  of  the  average  Indexed 
monthly  earnings  (AIME)  on  which  the 
worker's  disability  benefit  is  based  or  ISO 
percent  of  the  disability  benefit  payable  to 
the  worker  alone.  This  provision  will  not 
operate  to  reduce  any  family's  benefit  below 
100  percent  of  the  benefit  which  would  be 
payable  to  the  worker  alone  and  It  will 
apply  only  to  workers  who  first  become  en- 
titled to  disability  benefits  after  June  30. 
1980. 

Reduction  in  dropout  years. — H.R.  3236 
will  limit  the  number  of  years  of  low  earn- 
ings (or  no  earnings)  which  a  disabled 
worker  may  drop  out  from  his  wage  history 
so  as  to  increase  the  average  wage  level 
which  forms  the  basis  for  determining  the 
benefit  amount.  Under  prior  law,  all  work- 
ers were  permitted  to  drop  out  five  years 
provided  that  at  least  two  years  remained 
to  be  averaged.  This  resulted  in  quite  high 
benefits  for  some  younger  workers.  Under 
H.R.  3236,  the  number  of  dropout  years 
allowed  to  a  worker  will  be  scaled  according 
to  his  age  under  the  following  schedule: 

Worker's  age  Number  of 

at  disability:  dropout  years 

Under  27 0 

27  through  31 1 

32  through  36 I 

37  through  41 S 

42  through  46 4 

47  and  over 6 

Workers  who  would  otherwise  be  eligible 
for  less  than  3  dropout  years  under  the 
above  schedule  will  be  permitted  under  H.R. 
3236  to  drop  out  additional  years  in  which 
they  had  no  earnings,  if  in  those  years  they 
were  living  with  a  child  under  age  3.  These 
child-care  years  will  not  increase  the  total 
number  of  dropout  years  to  more  than  3. 

The  limitation  on  the  number  of  drop- 
out vears  will  apply  only  to  workers  who 
first  become  entitled  to  disability  Insurance 
benefits  after  June  30.  1980.  The  provision 
allowing  additional  child-care  dropout  jrears 
v"i  apply  only  for  benefits  payable  after  June 
1981. 

Elimination  of  second  Medicare  waiting 
period. — Health  Insurance  coverage  under 
the  social  security  Medicare  program  Is 
available  to  Individuals  who  receive  dls- 
abUity  Insurance  benefits  but  only  after  they 
have  received  those  benefits  for  at  least  34 
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montbs.  An  IsdlTldual  who  cesMs  to  be  a 
beneflcUry  because  be  returns  to  work  loses 
botb  casb  benefits  and  Medicare  entitle- 
ment. II  he  subsequently  finds  it  necessary 
to  reapply  for  disability  insurance  benefits, 
be  must  again  wait  24  months  before  his 
Medicare  coverage  is  resumed.  H.R.  3236  will 
eliminate  this  second  24-montb  period  for 
persons  who  become  reentltled  to  disability 
benefits  within  5  years  after  the  end  of  a 
previous  period  of  entitlement  (within  7 
years  in  the  case  of  disabled  widows  or 
widowers  and  disabled  children).  This 
change  will  become  effective  6  months  after 
the  date  of  enactment. 

Extension  of  Medicare  for  additional  36 
TTuxnths. — In  addition  to  eliminating  the  re- 
quirement for  a  second  waiting  period,  H.R. 
3236  will  allow  Medicare  coverage  to  con- 
tinue for  a  total  of  36  months  after  an  in- 
dividual ceases  to  receive  cash  benefits  be- 
cause he  has  returned  to  work.  This  change 
win  be  effective  for  disabled  workers  whose 
disabilities  have  not  been  determined  to  have 
ceased  prior  to  the  sixth  month  after  enact- 
ment. 

Benefits  for  individuals  who  engage  in  em- 
ployment activity. — H.R.  3236  will  establish 
a  three-year  work  Incentive  demonstration 
program  to  examine  the  desirability  and 
feasibility  of  providing  certain  benefits  and 
services  to  persons  with  severe  handicaps 
who  would  not  be  considered  disabled  under 
existing  programs  because  they  are  able  to 
engage  In  substantial  work  activity  despite 
their  medical  Impairments.  Under  present 
law  an  individual  Is  ineligible  for  disability 
benefits  If  he  has  the  capacity  to  perform 
any  substantial  gainful  activity  (SGA).  Reg- 
ulations establish  a  dollar  amount  of  earn- 
ings to  define  the  SGA  limit.  Currently  this 
Is  $300  a  month. 

One  part  of  the  demonstration  approach  In 
HJi.  3236  would  apply  to  Individuals  who 
Initially  have  qualified  for  Supplemental  Se- 
curity Income  ( SSI )  disability  benefits  under 
existing  law.  but  who  regain  the  ability  to 
engage  in  employment  to  the  extent  that 
they  would  no  longer  be  eligible  for  benefits. 
H.R.  3236  will  allow  such  Individuals  to  con- 
tinue In  a  special  benefit  status  as  though 
they  were  still  disabled  until  their  Income 
rises  to  the  point  at  which  benefits  would  be 
reduced  to  zero.  An  Individual  who  Initially 
qualified  for  SSI  disability  benefits  under 
exlstlng-law  rules  will  also  retain  eligibility 
for  medicaid  and  social  services  even  after 
his  earnings  raise  his  income  above  this  ben- 
efit breakeven  point  so  long  as  he  has  not 
medically  recovered  and  so  long  as  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines (1)  that  loss  of  medicaid  or  social 
services  would  seriously  Inhibit  his  ability  to 
continue  In  employment  and  (2)  that  his 
earnings  have  not  reached  a  level  equivalent 
to  the  cash  and  other  benefits  which  would 
be  available  In  the  absence  of  those  earn- 
ings. This  program  will  be  In  effect  for  a 
three-year  period  starting  January  I,  1981. 
The  Secretary  of  Health  and  Human  Services 
Is  required  to  provide  for  separate  accounte 
of  benefits  provided  under  this  program  In 
order  to  evaluate  Its  effects  on  programs  es- 
tablished bv  titles  n.  XVI,  XIX,  and  XX  of 
the  Social  Security  Act. 

A  separate,  though  related,  pilot  program 
will  be  established  by  H.R.  3236  to  enable 
States  to  provide  medical  and  social  services 
to  severely  handicapped  Individuals  who 
have  not  established  eligibility  under  exist- 
ing law  programs  and  who  arc  working  at 
wage  levels  which  Indicate  that  they  would 
not  be  considered  disabled  for  purposes  of 
those  programs  Medical  and  social  services 
are  to  be  provided  on  the  basis  of  a  State 
determination  that  the  absence  of  the  serv- 
ices would  significantly  Inhibit  continued 
employment  and  that  the  Individual  has  not 
achieved  a  level  of  earnings  reoresenting  a 
reasonable  equivalent  of  the  SST,  Medicaid 
and  social  services  benefits  which  might  be 
available  to  him  If  he  were  not  working 


Under  this  program,  a  total  of  $18  million 
In  Federal  funds  will  be  available  over  the 
period  from  September  1,  1981  through  Sep- 
tember 30.  1984  to  provide  75  percent  Federal 
matching  for  expenditures  related  to  pro- 
viding medical  and  social  services  under  ap- 
proved State  plans  to  qualified  individuals. 
Funding  will  be  provided  at  a  rate  of  $6 
million  per  year  for  each  of  the  three  years, 
allocated  among  the  States  In  proportion  to 
their  adult  SSI  disability  populations.  Un- 
used funds  will  be  carried  forward  from  year 
to  year  and  provision  is  made  for  reallocating 
funds  to  the  extent  that  some  States  decide 
not  to  participate  In  the  program. 

States  will  have  great  flexibility  under  tliis 
pilot  program  to  establish  the  criteria  for 
determining  which  Individuals  fall  within 
the  scope  of  eligibility  and  for  establishing 
the  procedures  for  determining  eligibility  and 
providing  services.  Inasmuch  as  the  eligible 
population  consists  of  Individuals  who  clear- 
ly would  not  meet  the  basic  definition  of  disa- 
bility for  exlsting-law  programs,  that  Is.  In- 
ability to  engage  In  substantial  gainful  ac- 
tivity. It  would  be  Inappropriate  to  Involve 
the  State  disability  determination  services 
which  make  the  disability  findings  for  the 
DI  and  SSI  programs.  Accordingly.  HJl.  3236 
prohibits  the  use  of  those  agencies  unless 
there  Is  no  other  way  In  which  the  program 
can  be  operated.  Inasmuch  as  all  States  have 
agencies,  such  as  the  State  Departments  of 
Vocational  Rehabilitation,  which  are  design- 
ed to  deal  with  the  needs  of  handicapped 
individuals,  there  do  not  now  appear  to  be 
any  circumstances  in  which  the  Secretary 
of  Health  and  Human  Services  would  find  It 
necessary  to  authorize  the  use  of  the  State 
disability  determination  services  for  this 
program.  The  provisions  of  H.R.  3236.  more- 
over, do  not  envision  that  participants  would 
be  referred  for  hypothetical  benefit  deter- 
minations under  existing  law  programs  for 
which  they  appear  clearly  Ineligible  because 
of  their  level  of  earnings.  The  Secretary  of 
Health  and  Human  Services  Is  directed  by 
H.R.  3236  to  provide  a  report  on  the  opera- 
tions and  results  of  this  pilot  program  by 
October  1.  1983. 

Employment  in  sheltered  workshops. — H.R. 
3236  modifies  the  treatment  of  remuneration 
paid  to  Individuals  who  work  in  sheltered 
workshops  so  as  to  make  It  eligible  for  the 
earned  Income  disregard  provisions  of  the 
SSI  program.  This  change  will  be  effective 
as  of  October  1980. 

Deeming  of  parents'  income  to  disabled  or 
blind  children.— H.R.  3236  will  modify  the 
SST  rules  related  to  the  deeming  of  parents' 
Income  to  eligible  children  so  that  deeming 
will  cease  when  the  child  rea;hps  ac;e  18.  so 
that  deeming  will  not  apply  In  the  case  of 
children  age  18-21  who  are  In  school.  The 
provision  will  be  effective  as  of  October  1980 
(but  win  not  apply  to  children  who  are 
then  age  18  or  over  If  they  would  be  adversely 
affected). 

Termination  of  benefits  for  persons  under- 
going vocational  rehabilitation. — H.R.  3236 
will  allow  for  continued  payment  of  SSI  or 
DI  benefits  to  enable  an  Individual  to  com- 
plete a  program  of  vocational  rehablltatlon 
even  though  he  has  medically  recovered  from 
his  disability.  This  provision  will  apply  only 
If  the  Commissioner  of  Soda'  Security  deter- 
mines that  completion  of  the  program  will 
make  It  more  likely  that  the  Individual  will 
be  permanently  removed  from  the  disability 
rolls.  This  generally  would  be  limited  to 
Instances  In  which  the  medical  recovery 
could  not  have  been  anticipated.  The  provi- 
sion will  become  effective  six  months  after 
enactment. 

Treatment  of  extraordinary  work  ex- 
penses.— H.R.  3236  will  permit  SSI  and  DI 
beneficiaries  to  deduct  from  their  earnings 
an  amount  equal  to  what  they  pay  for  ex- 
traordinary work  expenses  which  are  necessi- 
tated by  their  disability  (Including  attendant 
care  coets  and  the  cost  of  medical  devices, 
eqtilpment,  drugs,  and  services).  The  Secre- 


tary of  Health  and  Human  Services  is  to 
prescribe  regulations  to  limit  allowable  de- 
ductions to  those  which  are  necessary  for 
employment  and  to  establish  reasonable  lim- 
its on  the  amounts  deductible.  The  deduc- 
tion will  be  allowed  in  determining  whether 
the  Individual  is  able  to  engage  in  substan- 
tial gainful  activity  for  purposes  of  the  DI 
and  SSI  programs  and  In  determining  the 
benefit  amount  for  an  SSI  recipient  (but  not 
In  determining  whether  an  SSI  applicant 
meets  the  Income  eligibility  requirements  of 
that  program).  The  provision  is  effective  six 
months  after  enactment. 

Trial  work  period  and  reentitlement  to 
benefits.— Under  both  the  SSI  and  DI  pro- 
grams, an  Individual  who  continues  to  suffer 
from  a  severe  medical  disability  and  to  meet 
other  eligibility  requirements  Is  allowed  to 
engage  In  employment  for  up  to  9  months 
without  losing  eligibility  because  of  the  fact 
that  he  has  regained  the  ability  to  work.  At 
the  end  of  this  9-month  trial  work  period.  If 
an  individual  Is  continuing  to  engage  In  sub- 
stantial gainful  activity,  benefits  are  paid  for 
three  additional  months  and  then  are  termi- 
nated. H.R.  3236  will  provide  for  continuing 
technical  eligibility  for  benefits  for  15  months 
after  the  end  of  the  9-month  trial  work  pe- 
riod. Except  for  the  three-months  allowed 
under  present  law.  no  benefits  will  be  paid 
during  that  additional  15  month  period.  If 
the  Individual  in  fact  has  earnings  above 
substantial  gainful  activity  limits.  However. 
if  the  Individual  ceases  to  work  during  that 
period,  he  will  again  start  receiving  benefits 
without  having  to  reapply.  The  provision  Is 
effective  six  months  after  enactment. 

Administration  by  State  agencies.— H.R. 
3236  will  revise  the  statutory  basis  for  the 
arrangements  by  which  State  disability  de- 
termination services  undertake  to  make  find- 
ings of  disability  for  purposes  of  the  Fed- 
eral prograims  of  SSI  and  DI.  Under  the  bill, 
these  findings  will  be  made  by  such  State 
agencies  In  accord  with  regulations  or  other 
written  guidelines  issued  by  the  Secretary  of 
Health  and  Human  Services  pursuant  to  law. 
Agreements  may  be  terminated  upon  written 
notice  by  the  State  or  upon  a  finding  by  the 
Secretary  that  the  State  Is  falling  to  make 
disability  determinations  in  accordance  with 
the  regulations.  In  either  case,  the  change 
from  State  to  Federal  administration  would 
take  place  only  after  a  period  of  at  least  180 
days.  The  provision  Is  effective  twelve  months 
after  enactment. 

Protection  of  State  employees— In  the 
event  It  becomes  necessary  for  the  Federal 
government  to  assume  the  disability  deter- 
mination function  from  a  State.  H.R.  3236 
will  require  that  preference  In  employment 
be  given  to  qualified  State  agency  employees 
(other  than  the  administrator  or  deputy  or 
assistant  administrator  of  the  agency)  and 
that  the  Secretary  of  Health  and  Human 
Services  defer  assumption  of  the  State  agency 
functions  until  the  Secretary  of  Labor  deter- 
mines that  fair  and  equitable  arrangements 
have  been  provided  by  the  State  In  accord 
with  State  and  Federal  laws  for  those  em- 
ployees who  are  not  hired  by  the  Federal 
government.  H.R.  3236  also  requires  the  Sec- 
retary* of  Health  and  Human  Services  to  sub- 
mit a  detailed  report  by  July  1.  1980  as  to 
how  Federal  assumption  of  State  function 
would  be  carried  out  In  the  event  It  should 
become  necessary. 

Federal  review  of  State  agency  decisions.— 
HR.  3236  will  require  the  Department  of 
Health  and  Human  Services  to  relnstltute  Its 
former  practice  of  reviewing  determinations 
made  by  State  agencies  to  the  effect  that  in- 
dividuals are  or  continue  to  be  disabled  for 
purposes  of  SSI  and  DI  benefit  payments. 
These  reviews  will  be  made  prior  to  awarding 
benefits  In  the  case  of  Initial  claims  and  re- 
considerations and  the  Department  will  be 
required  to  review  at  least  15  percent  of  sucn 
determinations  made  in  fiscal  1981.  35  per- 
cent of  the  determinations  mads  in  fiscal 
1982.  and  65  percent  of  the  determinations 
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niade  in  subsequent  years.  H.R.  3236  also  will 
broaden  the  authority  of  the  Secretary  so  as 
to  permit  Federal  reversal  of  State  agency 
decisions  that  are  unfavorable  to  the  claim- 
ant; however,  the  required  review  relates  only 
to  decisions  which  are  Initially  favorable. 

Own-m.otion  review  of  decisions  by  Admin- 
istrative Law  Judges. — ^H.R.  3236  requires  the 
Department  of  Health  and  Human  Services  to 
relnstltute  its  former  practice  of  conducting 
a  program  of  review  on  the  Secretary's  own 
motion  of  decisions  rendered  by  Administra- 
tive Law  Judges  (ALJs)  as  a  result  of  hear- 
ings related  to  the  disability  determination 
process. 

Information  to  accompany  Secretary's  deci- 
sion.— H.R.  3236  will  require  that  SSI  and  DI 
notices  of  denial  to  claimants  include  an 
understandable  explanation  of  the  Secretary's 
decision  and  the  basis  for  that  decision.  This 
provision  is  effective  13  months  following 
enactment. 

Limitation  on  prospective  effect  of  an  ap- 
plication.— Under  existing  law  and  regula- 
tions, applications  for  DI  and  SSI  benefits 
remain  effective  until  a  final  decision  Is  made 
on  a  claim.  Under  H.R.  3236  applications  filed 
after  the  date  of  enactment  will  be  effective 
only  to  the  extent  that  the  claimant  can 
establish  that  he  meets  the  eligibility  re- 
quirements as  of  a  date  no  later  than  the 
month  In  which  a  hearing  decision  is  made 
by  an  Administrative  Law  Judge.  Under  this 
change,  for  example,  evidence  as  to  a  change 
In  the  claimant's  medical  condition  which 
takes  place  after  the  hearing  will  no  longer 
be  relevant  to  that  claim  (although  the  in- 
dividual Is  not  precluded  from  filing  a  new 
Initial  claim  on  the  basis  of  such  evidence). 
Limitation  on  court  remands. — H.R.  3236 
provides  that  courts  may  remand  social  se- 
curity cases  for  further  administrative  con- 
sideration only  If  the  Secretary  makes  a  re- 
quest for  such  a  remand  for  good  cause  or  If 
there  Is  a  showing  that  there  Is  new  and  ma- 
terial evidence  and  good  cause  existed  for 
the  failure  to  Incorporate  It  Into  the  record 
In  a  prior  proceeding.  This  change  will  be 
effective  upon  enactment. 

Report  on  time  limits  for  decisions  on 
benefit  claims. — H.R.  3236  requires  the  Sec- 
retary of  Health  and  Human  Services  to  sub- 
mit a  report  to  Congress  by  July  1,  1980  rec- 
OQunendlng  time  limits  for  various  levels  of 
adjudication  of  title  II  benefit  claims.  The 
report  Is  to  give  adequate  consideration  to 
both  speed  and  quality  of  adjudication. 

Payment  for  existing  medical  evidence. — 
H.R.  3236  will  allow  the  Secretary  of  Health 
and  Human  Services  to  pay  non-Pederal 
medical  providers  and  physicians  for  the  rea- 
sonable cost  of  furnishing  Information 
which  they  have  which  Is  requested  and  re- 
quired by  the  Secretary  for  purposes  of  DI 
claims. 

Payment  for  certain  travel  expenses. — HJl. 
a236  provides  explicit  authority  to  reimburse 
claimants  for  travel  expenses  Incident  to 
medical  examinations  and  for  purposes  of 
attending  hearings  and  reconsideration  In- 
terviews related  to  their  claims  under  the 
DI.  SSI.  and  medicare  programs  (Including 
travel  expenses  for  their  representatives  and 
witnesses).  In  reconsideration  cases,  this 
provision  would  not  apply  to  routine  visits 
to  the  local  Social  Security  office  to  file  for 
reconsideration  but  only  to  cases  where  the 
claimant  Is  requested  to  appear  for  a  more 
formal  interview  with  the  disability  deci- 
sionmaker In  the  case. 

Periodic  review  of  disability  determina- 
tion—Ettectlve  January  1982.  H.R.  3236  re- 
quires. In  addition  to  other  reviews,  that  the 
status  of  all  disability  beneficiaries  be  re- 
viewed periodically  and  that  this  periodic  re- 
view be  not  less  frequent  than  every  three 
years  except  where  the  Initial  prognosis 
Shows  a  probability  that  the  condition  will 
be  permanent.  Review  of  these  latter  cases 
will  be  conducted  at  such  times  as  the  Sec- 
retary determines  appropriate 


Report  by  Secretary. — ^H.R.  3236  requires 
the  Secretory  of  Health  and  Human  Serv- 
ices to  report  to  Congress  by  January  1985 
concerning  the  results  of  Implementing  the 
provisions  of  this  bill  which  relate  to  the 
Social  Security  Act  disability  programs. 

AFDC  work  requirement. — Under  present 
law.  Individuals  who  are  not  specifically  ex- 
empt are  required  to  register  for  manpower 
services,  training  and  employment  as  a  con- 
dition of  ellgibUity  for  Aid  to  Families  with 
Dependent  Children.  H.R.  3236  will  add 
employment  search  to  the  types  of  activities 
for  which  these  indlviduBls  are  required  to 
register  under  the  work  incentive  (WIN) 
program.  The  bill  requires  that  necessary  so- 
cial and  supportive  services  be  provldml  to 
persons  who  are  engaged  in  employment 
search  activities.  Authority  Is  added  to  pro- 
vide these  services  to  persons  who  are  reg- 
istered for  WIN.  but  who  have  not  yet  been 
certified  for  participation.  The  criteria  for 
appropriate  work  and  training  to  which  an 
Individual  may  be  assigned  under  the  WIN 
program  will  apply  In  the  case  of  work  to 
which  an  Individual  may  be  referred  as  part 
of  WIN  employment  search.  This  means  that, 
although  present  regulations  may  be 
changed,  whichever  regulations  are  In  effect 
at  any  time  will  apply  to  these  Jobs  referrals 
as  well  as  to  required  participation  In  other 
WIN  components.  An  individual  may  not  be 
required  to  participate  In  Job  search  for  more 
than  8  weeks  In  any  year.  (However,  an  In- 
dividual win  always  be  eligible  for  Job  refer- 
ral.) Necessary  expenses  paid  for  by  an  in- 
dividual who  Is  participating  In  employment 
search  must  be  reimbursed  on  a  timely  basis. 
The  bUl  authorizes  the  Secretaries  of 
Labor  and  Health  and  Human  Services  to 
establish,  by  regulation,  the  period  of  time 
during  which  an  Individual  Is  not  eligible 
for  assistance  because  of  refusal  without 
good  cause  to  participate  In  the  WIN  pro- 
gram. It  also  eliminates  the  present  law  pro- 
vision for  a  60-day  counseling  period  for  per- 
sons who  refuse  to  participate. 

Other  related  provisions  in  the  bill  require 
that  State  supportive  service  units  be  co- 
located  with  manpower  units  to  the  maxi- 
mum extent  feasible;  allow  State  matching 
for  supportive  services  to  be  In  cash  or  In 
kind;  clarify  that  Income  from  WIN  public 
service  employment  Is  not  fully  excluded  In 
determining  benefits  (there  Is  no  disregard 
of  the  first  $30  a  month  plus  one-third  of 
additional  earnings) ;  and  add  to  the  Individ- 
uals who  are  exempt  from  registration  for 
WIN.  Individuals  who  are  working  at  least  30 
hours  a  week. 

The  provisions  for  employment  search  are 
effective  July  1,  1980.  Provisions  relating  to 
termination  of  assistance  and  treatment  of 
WIN  PSE  earnings  are  effective  upon 
enactment. 

Use  of  IRS  to  collect  child  support  for  non- 
AFDC  families— The  bill  authorizes  States 
to  use  the  Federal  income  tax  mechanism  for 
collecting  support  payments  for  families  who 
are  not  receiving  AFDC,  If  the  States  have 
made  diligent  and  reasonable  efforts  to  col- 
lect the  payments  without  success  and  the 
amount  sought  is  based  on  noncompliance 
with  a  court  order  for  support.  States  will 
have  access  to  IRS  collection  procedures  only 
after  certification  of  the  amount  of  the  child 
support  obligation  by  the  Secretary  of  Health 
and  Human  Services.  The  State  must  agree 
to  reimburse  the  US,  for  any  costs  Involved 
In  making  the  collection.  This  authority, 
subject  to  the  same  requirements.  Is  now 
available  to  the  States  with  respect  to  fami- 
lies who  are  receiving  AFDC.  The  provision  Is 
effective  July  1,  1980. 

Safeguards  restricting  disclosure  of  certain 
information  under  AFDC  and  Social  Serv- 
ices.— The  bill  modifies  AFDC  and  social  serv- 
ices laws  to  allow  the  disclosure  of  informa- 
tion regarding  Individuals  assisted  under 
these  programs  for  purposes  of  any  author- 
teed  audit  conducted  in  connection  with  the 


administration  of  the  programs,  including 
an  audit  performed  by  a  legislative  audit 
body.  The  provision  is  effective  September  1, 
1»80. 

Federal  matching  for  child  support  octitH- 
iies  performed  by  court  personnel. — ^The  bill 
authorizes  Federal  matching  for  expendi- 
tures of  courts  for  functions  specifically 
identifiable  as  child  support  (title  IV-D) 
functions.  Allowable  expenditures  would  ex- 
clude compensation  for  Judges  or  other  per- 
sons making  Judicial  determinations,  but 
would  Include  expenditures  for  their  admin- 
istrative or  support  personnel,  such  as  the 
bailiff,  stenographer,  and  court  reporter.  The 
provision  Is  effective  July  1.  1980. 

Child  support  management  information 
system. — HJl.  3236  wUl  Increase  Federal 
matching  from  75  percent  to  90  percent  for 
the  costs  of  developing  and  implementing 
State  child  support  management  informa- 
tion systems.  These  systems  must  have  spec- 
ified features  In  order  to  be  eligible  for  this 
increased  matching.  Including  the  ability  to 
control  anU  monitor  all  the  factors  of  the 
support  collection  and  paternity  determina- 
tion process,  capacity  for  Interface  with  the 
AFDC  program,  security  against  access  to 
data,  and  the  ability  to  provide  manage- 
ment Information  on  all  cases  from  appli- 
cation through  coUectlon  and  referral.  The 
Secretary  will  be  required  to  provide  tech- 
nical assistance.  The  Increased  matching  Is 
authorized  beginning  July  1,  1981. 

AFDC  management  information  system. — 
Effective  July  1,  1981.  H.R.  3236  win  Increase 
Federal  matching  from  50  percent  to  90  per- 
cent for  the  costs  of  developing  and  imple- 
menting AFDC  management  Information 
systems.  In  order  to  qualify  for  this  increased 
matching  rate,  a  State  system  wUl  have  to 
Include  the  ability  to  provide  data  on  AFDC 
eligibility  factors,  capacity  for  verification  of 
factors  with  other  agencies,  capability  for 
notifying  other  welfare  programs  of  changes 
in  AFDC  eligibility  and  benefit  amount,  com- 
patibility with  systems  In  other  Jurisdictions, 
and  security  against  imauthorlzed  access  to 
or  use  of  data  In  the  system.  The  Secretary 
win  be  required  to  provide  technical  as- 
sistance. 

Child  support  reporting  and  matching  pro- 
cedures.— In  order  to  improve  State  reporting 
practices,  the  bill  will  prohibit  advance  pay- 
ment of  the  Federal  share  of  State  chUd 
support  administrative  expenses  for  a  calen- 
dar quarter  unless  the  State  has  submitted  a 
complete  report  of  the  amount  of  child  sup- 
port collected  and  disbursed  for  the  calendar 
quarter  which  ended  6  months  earlier.  It 
win  also  require  the  Secretary  to  reduce  the 
amount  of  the  payments  to  the  State  by  the 
Federal  share  of  child  support  collections 
made  but  not  reported  by  the  State.  This 
provision  has  an  effective  date  of  January  I, 
1981. 

i4ccess  to  wage  information  for  child 
support  program. — H.R.  3236  amends  the 
Internal  Revenue  Code  to  provide  that,  upon 
written  request,  the  Commissioner  of  Social 
Security  shall  directly  disclose  return  In- 
formation with  respect  to  net  earnings  from 
self-employment,  wages,  and  payments  of 
retirement  Income  to  officers  and  employees 
of  a  State  or  local  child  support  enforcement 
agency.  Disclosure  will  be  allowable  only  for 
purposes  of.  and  to  the  extent  necessary  In. 
establishing  and  collecting  child  support 
obligations  from,  and  locating.  Individuals 
owing  child  support  obligations.  Any  agency 
receiving  information  must  comply  with  con- 
ditions specified  in  current  law  for  safe- 
guarding information.  This  provision  for 
disclosure  is  effective  on  enactment. 

In  addition,  the  bill  amends  title  IH  of  the 
Social  Security  Act  to  require  the  State 
agency  administering  the  unemployment 
compensation  program  to  disclose  directly, 
upon  request  and  on  a  reimbursable  basis. 
to  officers  or  employees  of  any  State  or  local 
child  support  agency  any  wage  Information 
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contained  In  the  records  of  the  State  agency. 
The  agency  will  be  required  to  establish  safe- 
guards necessary  (as  determined  by  the  Sec- 
retary of  Labor  in  regulations)  to  Insure  that 
Information  Is  used  only  for  purposes  of  the 
child  support  program.  U  the  Secretary  finds 
that  the  State  agency  has  failed  to  comply 
with  requirements  of  this  provision,  be  must 
notify  the  agency  that  fiu^her  payments  of 
administrative  costs  will  not  be  made  to  the 
State  vmtll  he  is  satisfied  that  there  is  no 
longer  any  such  failure.  The  provision  is  ef- 
fective July  1.  1980. 

BelatioTuhip  between  social  security  and 
SSI  benefits. — Under  existing  law,  an  Indi- 
vidual eUgible  under  both  the  OASDI  and 
SSI  programs,  whose  determination  of  eligi- 
bility for  OASDI  is  delayed,  can  in  some  cases 
receive  full  payment  under  both  programs  for 
the  same  months.  H.R.  3236  will  require  the 
Secretary  to  offset,  against  retroactive  bene- 
fits under  OASDI,  amounts  of  SSI  benefits 
paid  for  the  same  period.  The  amount  of  the 
offset  will  equal  the  amount  of  SSI  that 
would  not  have  been  paid  bad  OASDI  bene- 
fits been  paid  on  time.  From  the  amount  of 
social  security  benefits  offset  under  the  provi- 
sion. States  will  be  reimbursed  for  any 
amounts  of  State  supplementary  payments 
that  would  not  have  been  paid;  the  remain- 
der will  be  credited  to  general  revenues.  The 
provision  is  effective  the  13th  month  after 
the  month  of  enactment. 

Extension  of  the  term  of  the  National 
Commission  on  Social  Security. — The  bill 
extends  for  3  months  the  expiration  date  of 
the  National  Commission  on  Social  Security 
and  the  terms  of  its  members.  The  Com- 
mission's work  and  the  terms  of  the  mem- 
bers will  end  April  1,  1981,  and  the  final 
report  will  be  due  January  11,  1981. 

Depositing  of  social  security  contributions 
with  respect  to  State  and  local  covered  em- 
ployment.— Effective  July  1,  1980,  States  will 
be  reqxilred  to  make  deposits  of  social  secu- 
rity contributions  related  to  the  wages  of 
State  and  local  government  employees  with- 
in 30  days  after  the  end  of  each  month. 

Aliens  receiving  SSI. — For  purposes  of 
eligibility  for  Supplemental  Security  Income 
(SSI)  benefits,  legally  admitted  aliens  who 
apply  for  SSI  benefits  after  September  30, 
1980  will,  under  the  provisions  of  H.B.  3236, 
be  deemed  to  have  the  income  and  resources 
of  their  immigration  sponsors  available  for 
their  support  for  a  period  of  3  years  after 
their  entry  Into  the  United  States.  The  eligi- 
bility of  these  aliens  for  SSI  will  be  contin- 
gent upon  their  obtaining  the  cooperation 
of  their  sponsors  in  providing  the  necessary 
Information  and  evidence  to  enable  the  So- 
cial Security  Administration  to  carry  out 
this  provision. 

The  provision  will  not  apply  to  an  alien 
who  becomes  blind  or  disabled  after  entry 
into  the  United  States.  It  also  will  not  apply 
to  aliens  admitted  as  refugees  or  granted 
political  asylum  by  the  Attorney  General. 

Under  this  provision,  the  alien's  SSI  bene- 
fit will  be  reduced  by  the  amount  of  any 
income  deemed  to  him.  Income  deemed  to 
the  alien  will  be  considered  unearned  in- 
come and  will  thus  result  in  a  dollar-for- 
dollar  reduction  in  beneflu  (after  the  appli- 
cation of  the  exlstlng-law  provision  allowing 
a  120  monthly  deduction  of  earned  or  un- 
earned income).  The  amount  to  be  deemed 
wlU  be  equal  to  the  gross  income  of  the 
sponsor  and  his  spouse  reduced  by  an 
amount  equal  to  a  full  Federal  SSI  benefit 
for  the  sponsor  and  an  amount  equal  to  one- 
half  of  a  I-all  Federal  SSI  benefit  for  each 
other  person  for  whom  the  sponsor  Is  legally 
responsible.  Gross  income  is  defined  by  H.R. 
3236  In  the  broad  terms  applicable  to  the 
881  program  to  encompass  all  earned  and 
^ineamed  Income  from  whatever  source  (in- 
cludlngany  Federal  or  State  payments  under 
title  XVI)  and  without  the  application  of 
the  exclusions  which  apply  under  the  SSI 


program.  (In  determining  eligibility  for  SSI 
benefits,  the  SSI  benefits  themselves  are  not 
counted  Inasmuch  as  SSI  entitlement  does 
not  logically  arise  until  after  the  determina- 
tion IS  made.  For  purposes  of  this  provision, 
however,  any  SSI  entitlement  on  the  part  of 
a  sponsor  would  be  determined  first  and  any 
such  SSI  or  State  supplemental  benefit  en- 
titlement would  be  Included  in  the  sponsor's 
income.) 

The  bill  provides  also  that  the  assets  of 
the  sponsor  and  his  spouse  which  are  above 
the  SSI  allowable  limits  ($1500  if  the  sponsor 
Is  single,  $2250  for  a  couple)  will  be  con- 
sidered to  be  resources  of  the  alien,  in  addi- 
tion to  whatever  resources  the  alien  has  in 
bis  own  right. 

The  alien  and  sponsor  shall  be  jointly  and 
severably  liable  to  repay  any  SSI  benefits 
which  are  incorrectly  paid  because  of  the 
sponsor's  providing  of  misinformation  or  be- 
cause of  his  failure  to  report,  and  any  in- 
correct payments  which  are  not  repaid  will 
be  withheld  from  any  subsequent  payments 
for  which  the  alien  or  sponsor  are  otherwise 
eligible  under  the  Social  Security  Act. 

The  bill  requires  that  an  alien  applying 
for  SSI  must  make  available  to  the  Social 
Security  Administration  any  documentation 
concerning  his  income  or  resources  or  those 
of  his  sponsor  (If  he  has  one)  which  he  pro- 
vided In  support  of  his  Immigration  appli- 
cation. The  Secretary  of  Health  and  Human 
Services  will  be  authorized  to  obtain  copies 
of  any  such  documentation  from  other  agen- 
cies. The  Secretary  will  also  be  required 
to  enter  Into  cooperative  arrangements  with 
the  State  Department  and  the  Justice  De- 
partment to  assure  that  persons  sponsoring 
the  Immigration  of  aliens  are  informed  at 
the  time  of  sponsorship  that.  If  the  alien  ap- 
plies for  public  assistance,  the  sponsorship 
affidavit  will  be  made  available  to  the  pub- 
lic assistance  agency  and  the  sponsor  may 
be  required  to  provide  further  Information 
concerning  his  Income  and  assets  In  con- 
nection with  the  alien's  application  for  as- 
sistance. 

Work  Incentive  and  other  demonstration 
projects  under  the  Disability  Insurance  and 
Supplemental  Security  Income  programs. — 
H.R.  3236  Includes  provisions  to  waive  bene- 
fit requirements  of  the  DI  and  medicare  pro- 
grams to  allow  demonstration  projects  by 
the  Social  Security  Administration  to  test 
ways  in  which  to  stimulate  a  return  to 
work  by  disability  beneficiaries.  Benefit  re- 
quirements may  also  be  waived  in  the  case 
of  other  DI  demonstration  projects  which 
SSA  may  wish  to  undertake,  such  a  study 
of  the  effects  of  lengthening  the  trial  work 
period,  altering  the  24-month  waiting  period 
for  medicare  benefits,  altering  the  way  the 
disability  program  is  administered,  earlier 
referral  of  beneficiaries  for  rehabilitation, 
and  greater  use  of  private  contractors,  em- 
ployers and  others  to  develop,  perform,  or 
otherwise  stimulate  new  forms  of  rehabili- 
tation. An  interim  report  on  the  demon- 
strations is  due  January  1,  1983.  and  a  final 
report  by  5  years  after  the  date  of  enact- 
ment. 

The  bill  also  authorizes  experiments  and 
demonstration  projects  which  are  likely  to 
promote  the  objectives  or  improve  the  ad- 
ministration of  the  SSI  program.  The  Secre- 
tary Is  not  authorized  to  carry  out  any 
project  that  would  result  in  a  substantial  re- 
duction In  any  Individual's  total  income  and 
resources  as  a  result  of  his  participation  in 
the  project.  Participation  must  be  voluntary. 

Provisions  relating  to  the  terminally  ill. — 
The  bill  authorizes  $2  million  a  year  to  be 
used  by  SSA  to  participate  in  a  demonstra- 
tion project  relating  to  the  terminally  ill 
which  Is  currently  being  conducted  by  the 
Department  of  Health  and  Human  Services. 
The  purpose  of  participation  is  to  study  the 
Impact  on  the  terminally  ill  of  provisions  of 
the  disability  programs  administered  by  the 


Social  Security  Administration  and  to  deter- 
mine how  best  to  provide  services  needed  by 
individuals  who  are  suffering  from  terminal 
illnesses. 

Voluntary  certification  of  Medicare  sup- 
plemental health  insurance. — HM.  3236  will 
establish,  effective  July  1,  1982.  a  voluntary 
certification  program  for  Medicare  supple- 
mental policies  In  States  that  fall  to  estab- 
lish equivalent  or  more  stringent  programs. 
To  be  certified  imder  the  program,  a  Medi- 
care supplemental  policy  would  have  to  meet 
or  exceed  the  standards  for  such  policies  as 
adopted  by  the  National  Association  of  Insur- 
ance Commissioners  on  June  6,  1979,  In- 
cluding the  standards  relating  to  minimum 
benefit  provisions,  preexisting  condition 
limitations,  full  disclosure,  and  requir- 
ing a  no  loss  cancellation  clause,  and 
be  expected  to  pay  benefits  to  sub- 
scribers equal  to  75  percent  of  premiums 
in  the  case  of  group  policies  and  60  percent 
in  the  case  of  Individual  policies.  H.B.  3236 
will  also  establish  criminal  penalties  of  up 
to  $25,000  and  imprisoimient  for  up  to  five 
years  which  could  be  assessed  for:  (a)  fur- 
nishing false  information  to  obtain  the  Sec- 
retary's certification;  (b)  posing  as  a  Federal 
agent  to  sell  Medicare  supplemental  policies; 
(c)  knowingly  selling  duplicative  policies: 
and  (d)  selling  supplemental  policies  by  mall 
in  States  which  have  not  approved,  or  are 
deemed  not  to  have  approved  their  sale. 

The  Secretary,  in  consultation  with  regula- 
tory agencies,  insurers  and  consumers,  will 
be  required  to  study  and  report  to  the  Con- 
gress by  January  1.  1982  on  State  approaches 
to  the  regulation  of  supplementary  policies. 
Periodic  reports  on  the  effectiveness  of  the 
voluntary  certification,  and  the  criminal  pen- 
alties, are  also  required  with  the  first  of  such 
reports  due  July  1.  1982.© 

•  Mr.  DOLE.  Mr.  President,  I  am  par- 
ticularly pleased  that  the  Senate  has  be- 
fore it  the  conference  report  on  H.R. 
3236,  the  Social  Security  Disability 
Amendments  of  1980.  As  I  stated  at  the 
time  the  Senate  first  considered  this 
measure,  it  is  one  of  the  most  important 
pieces  of  legislation  the  Congress  will 
take  up,  and  it  will  have  as  profound  an 
effect  on  the  lives  of  disabled  Americans 
as  any  bill  we  will  consider. 

The  leadership  of  our  distinguished 
chairman  during  the  deliberations  of  the 
conference  committee  was  crucial  in  our 
negotiations  with  the  House  conferees, 
and  I  commend  his  efforts.  I  believe  the 
result  of  the  conference  action  is  worthy 
of  the  support  of  all  Senators,  and  I  urge 
my  coUeagues  to  join  me  in  voting  for 
the  conference  report. 

The  chairman  has  already  enumerated 
the  provisions  in  the  conference  report, 
but  I  would  like  to  comment  on  a  few 
aspects  of  the  bill.  In  particular.  I  be- 
lieve the  work  incentive  measures  are 
the  most  important  part  of  the  legisla- 
tion and  I  am  extremely  pleased  that 
many  of  the  incentives  which  I  have 
supported  for  several  years  are  included 
in  the  bill.  These  provisions  will  allow 
individuals  with  severe  disabilities  to 
continue  to  receive  cash,  health  benefits, 
and  social  services  while  working  at  low 
wages  and  make  it  easier  for  them  to 
return  to  the  disability  rolls  if  a  work  at- 
tempt fails.  The  provisions  are  more 
than  incentives,  they  are  the  safety  net 
that  the  handicapped  need  to  give  them 
the  courage  and  the  ability  to  try  to 
work. 
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The  bill  makes  improvements  in  the 
disability  insurance  program  wiiich  will 
save  the  DI  trust  fimd  over  $3.5  billion 
over  the  next  5  years.  That  is  an  ex- 
tremely important  accomplishment  in 
the  Ught  of  social  security  financing 
problems  and  the  overwhelming  public 
sentiment  favoring  lower  payroll  taxes. 
The  bill  also  represents  an  important 
first  step  toward  balancing  the  Federal 
budget  since  overall  the  provisions  save 
$6  million  in  fiscal  year  1980  and  $73 
million  in  fiscal  year  1981  going  up  to 
$1.2  biUion  in  fiscal  year  1985. 

Besides  the  reforms  in  the  social  se- 
curity and  supplemental  security  income 
disability  programs,  the  bill  makes 
needed  improvements  in  the  AFDC.  child 
support.  SSI,  and  medicare  programs. 
These  amendments  will  allow  us  to 
maintain  better  control  over  these  pro- 
grams so  we  can  better  serve  recipients 
and  taxpayers. 

All  in  all,  I  believe  the  conference  re- 
port offers  a  balanced  package  of  im- 
proved protections  and  opportunities  for 
those  entitled  to  disability  benefits  while 
strengthening  the  insurance  principles 
of  the  disability  insurance  program.  I 
am  happy  to  be  able  to  support  it  and 
I  urge  adoption  of  the  conference 
report.* 

•  Mr.  BELLMON.  Mr.  President.  I  want 
to  express  my  strong  support  of  the  con- 
ference report  on  H.R.  3236,  the  Social 
Security  Disability  Amendments  of  1980. 
The  conferees  have  done  an  admirable 
job  in  shaping  these  reforms  of  the  dis- 
ability portions  of  the  social  security  and 
supplemental  security  income  programs. 
Due  to  the  diligent  work  of  the  confer- 
ees, the  savings  that  will  accrue  from 
H.R.  3236  over  the  next  5  years  will  total 
almost  $2.6  billion,  alleviating  some  of 
the  financial  pressures  that  the  social 
security  system  faces  due  to  growing  ben- 
efit costs. 

In  addition  to  saving  substantial  sums 
of  money  the  reforms  that  are  contained 
in  this  bill  also  provide  greater  equity  in 
our  social  security  system  by  eliminating 
windfall  benefits  for  some  recipients.  For 
recipients  becoming  eligible  for  benefits 
from  now  on,  the  total  family  benefit  may 
be  no  greater  than  85  percent  of  a  work- 
er's averaged  indexed  monthly  earnings 
or  150  percent  of  his/her  primary  insur- 
ance amount.  This  will  insure  that  no 
one  can  receive  benefits  greater  than 
their  predisability  earnings.  It  will  also 
help  assure  that  incentives  exist  for  re- 
cipients to  seek  employment  as  soon  as 
they  are  able  to  do  so. 

I  want  to  especially  commend  the  con- 
ferees for  retaining  in  the  conference 
agreement  the  key  provisions  of  an 
amendment  I  offered  in  the  Senate.  This 
amendment  requires  the  Secretary  of  the 
Department  of  Health  and  Human  Serv- 
ices to  set  up  a  procedure  for  reviewing 
decisions  made  by  Federal  administra- 
tive law  judges  (AU)  on  disability 
claims.  The  appeals  process  in  the  dis- 
ability program  is  costly,  time  consum- 
ing, and  one  of  the  weakest  components 
of  the  disabiUty  adjudication  system. 

The  number  of  cases  that  are  appealed 
to  tlie  ALJ  level  and  reversed  has  been 
steadily  increasing  over  the  last  10  years 


to  the  point  where  now  over  50  percent  of 
the  cases  heard  by  administrative  law 
judges  are  reversed  in  favor  of  the  claim- 
ants. There  is  evidence  of  wide  dispari- 
ties in  the  quality  of  decisions  made  by 
dififerent  judges.  The  conference  agree- 
ment requires  the  Secretary  to  report  to 
the  Congress  by  January  1.  1982.  on  the 
procedures  being  used  in  the  review  pro- 
gram, the  criteria  for  selecting  ceises  for 
review  and  the  results  of  reviews  con- 
ducted thus  far.  This  report  will  enable 
the  Congress  to  further  evaluate  the  ad- 
ministrative law  judge  system  and  make 
other  changes  if  needed. 

The  conference  report  is  a  positive  step 
in  addressing  some  of  the  problems  in 
one  of  our  country's  most  important  so- 
cial programs.  The  conference  report  not 
only  corrects  some  of  the  inequities  in 
the  disability  program  by  instituting 
meaningful  reforms,  but  will  also  save 
almost  $2.6  billion  over  the  next  5  years. 
The  conference  report  deserves  prompt 
approval  by  the  full  Senate.* 

Mr.  BAUCUS.  Mr.  President,  I  rise  in 
support  of  the  conference  report  to  H.R. 
3236,  the  Social  Security  Disability 
Amendments  of  1980.  I  was  privileged  to 
be  a  conferee  considering  this  legislation 
which  improves  our  social  security  dis- 
ability programs,  and  makes  changes  in 
AFDC  and  child  support  programs  along 
with  increased  protection  to  the  elderly 
who  purchase  medicare  supplementad 
health  insurance  coverage. 

I  want  to  commend  the  distinguished 
chairman  of  the  Finance  Committee  for 
his  able  management  in  reaching  an 
agreement  on  the  conference  report. 

The  Social  Security  Disability  Amend- 
ments of  1980  substantially  modifies  and 
reforms  the  disability  programs.  I  want 
to  highlight  several  provisions  which 
represent  significant  improvements  in 
our  social  security  programs. 

H.R.  3236  contains  several  provisions 
providing  increased  incentives  for  dis- 
abled individuals  to  return  to  work.  The 
work  incentive  features  of  the  bill  are 
true  reforms  which  will  enable  more  dis- 
abled beneficiaries  to  return  to  work  de- 
spite their  impairments.  I  am  referring 
especially  to  those  provisions  which  ex- 
tend medicare  coverage  for  those  dis- 
abled and  handicapped  workers  who  re- 
turn to  employment  and  eliminate  the 
second  medicare  waiting  period. 

While  the  House  conferees  rejected 
the  Senate  provision  eliminating  the 
waiting  period  for  persons  with  a  termi- 
nal illness,  the  conference  agreement 
does  recognize  that  changes  may  have  to 
be  made  in  this  area.  Under  tlie  agree- 
ment, the  Social  Security  Administra- 
tion will  participate  in  a  demonstration 
project  to  examine  how  the  disability 
programs  affect  the  terminally  ill. 

Mr.  President,  I  am  especially  pleased 
that  an  agreement  was  reached  on  legis- 
lation I  introduced  last  year  to  protect 
the  elderly  from  imscrupulous  health  in- 
surance agents  selling  worthless  and  of- 
ten duplicative  health  insurance  cover- 
age in  supplementation  of  medicare.  This 
was  a  difficult  matter  to  resolve,  but  I  am 
grateful  for  the  cooperation  and  patience 
displayed  by  the  conferees. 

The  Medi-Gap  provision  represents  a 
positive  beginning  to  combat  the  abuses 


in  the  medicare  supplemental  health  in- 
surance area.  The  agreement  reached  in 
conference  does  not  depart  substantiaUy 
from  the  provisions  adopted  oy  this  body 
last  January. 

The  Medi-Gap  provision  establifihes  a 
voluntary  certification  of  medicare  sup- 
plemental health  insurance  pohcies  in 
States  that  do  not  adopt  equal  or  more 
stringent  programs  of  their  own.  The 
conference  agreement  encourages  and 
stimulates  States  to  take  care  of  the 
problems  in  their  own  backyards.  The 
Federal  certification  program  would  be- 
come effective  for  those  States  that  by 
July  1.  1982.  do  not  adopt  standards 
meeting  or  exceeding  the  Medi-Gap 
standards  adopted  by  the  National  Asso- 
ciation of  Insurance  Commissioners  in 
the  Model  Regulation  to  Implement  the 
Individual  Accident  and  Sickness  Mini- 
mum Standards  Act.  States  would  also 
be  required  to  establish  minimum  loss 
ratio  standards  of  at  least  60  percent  in 
the  case  of  individual  policies  and  75 
percent  in  the  case  of  group. 

Ilie  legislation  also  establishes  strin- 
gent penalties  for  engaging  in  fraudulent 
activities  in  the  Medi-Gap  area. 

The  Medi-Gap  program  will  provide 
important  protection  to  our  elderly 
Americans  who  have  been  subjected  to 
widespread  abuse  and  high-pressure 
sales  tactics  in  the  Medi-Gap  area.  En- 
actment of  this  program  will  combat 
and  reduce  the  abuses  in  Medi-Gap 
practices.  It  will  provide  assurance  to 
older  Americans  that  the  insurance 
policy  they  purchase  meets  basic  stand- 
ards for  coverage  and  benefits. 

Mr.  President.  I  urge  the  adoption  of 
the  conference  report  so  that  senior  citi- 
zens are  not  forced  to  wait  any  longer 
for  these  minimum  assurances. 
•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  conference  report 
to  accompany  H.R.  3236.  The  bill  makes 
immediate  improvements  in  the  social 
security  disability  program.  It  also 
makes  changes  in  the  SSI,  the  AFDC. 
and  child  support  programs  and  provides 
for  increased  supervision  of  medicare 
supplemental  insurance. 

Mr.  President.  I  support  this  bill  as  a 
member  of  the  Committee  on  Finance 
and  as  a  conferee.  But  additionally,  the 
bill  contains  the  provisions  of  S.  1643, 
that  I  introduced  on  August  2.  1979. 

S.  1643  was  introduced  to  correct  a 
serious  drawback  in  our  assistance  to  the 
disabled  person.  The  bill  was  intended 
to  remove  the  provisions  under  social 
security  law  that  discourage  the  severely 
disabled  person  from  seeking  employ- 
ment. The  bill  also  was  intended  to  make 
it  possible  for  both  the  public  and  private 
sectors  to  develop  and  implement  inno- 
vative programs  to  help  engage  in  mean- 
ingful long-term  employment. 

Experts  in  the  field  of  rehabilitation 
know  the  value  of  employment  for  the 
disabled  person.  They  also  know  the  dif- 
ficult problems  that  exist  for  the  dis- 
abled person  who  seeks  a  job  and.  in  so 
doing,  jeopardizes  the  necessary  health 
and  financial  benefits  he  or  she  receives 
under  the  various  public  and  private 
programs. 

Widely  recognized  and  most  important 
is  the  fact  that  social  security  programs, 
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which  provide  monthly  payments  and 
medical  protection,  include  highly  re- 
strictive provisions  that  discourage  and 
often  prevent  people  from  attempting 
gainful  work.  Examples  of  these  inhibi- 
tive  provisions  are : 

The  low  earning  level  constituting  sub- 
stantial gainful  activity; 

Two  consecutive  years  of  receiving  so- 
cial security  disability  benefits  required 
for  medicare  eUgibility ; 

One  trial  work  period  lasting  9  months, 
and  applicable  once  in  a  person's  life- 
time; and 

Reentitlement  to  financial  and  medical 
benefits  necessitates  a  second  waiting 
period  similar  to  the  initial  entitlement 
of  benefits. 

Mr.  President,  S.  1643  corrected  the  in- 
hibitive  provisions  cited  above  and  en- 
couraged beneficiaries  to  attempt  to  re- 
turn to  work  and  leave  the  disability 
rolls.  These  provisions  which  are  a  part 
of  H.R.  3236  include  the  following: 

The  allowable  job  trial  period  is  ex- 
tended from  9  to  24  months.  During  the 
last  12  months  of  the  trial  period  the 
disabled  person  would  not  be  eUglble  for 
cash  assistance  if  his  or  her  monthly 
salary  was  more  than  $300,  but  could 
receive  medical  and  other  benefits. 

Extraordinary  expenses  necessary  to 
allow  a  severely  handicapped  person  to 
return  to  work  will  not  be  counted  as  part 
of  the  person's  earnings  if  the  expenses 
would  cause  the  person  to  lose  benefits. 

Beneficiaries  who  have  returned  to 
work,  but  have  not  been  declared  medi- 
cally recovered,  can  receive  medicare 
coverage  for  an  additional  36  months. 
Under  the  old  law,  medicare  coverage 
ends  when  disability  insurance  stops. 

Disabled  persons  who  are  forced  by 
their  disability  to  quit  a  trial  work  pro- 
gram can  immediately  regain  medicare 
coverage,  rather  than  waiting  24  months 
as  the  old  law  required. 

The  Secretary  of  the  Department  of 
Health  and  Human  Services  can  estab- 
lish demonstration  projects  to  test  alter- 
native incentives  to  help  the  disabled 
return  to  work. 

Mr.  President,  we  must  do  more  for 
people  who  are  disabled  We  must 
change  the  restrictive  provisions  and 
promote  improvements  in  the  law  to  en- 
courage employers  to  provide  employ- 
ment alternatives  to  severely  disabled 
persons.  S.  1643  and  this  bill  are  posi- 
tive steps  in  that  direction.  As  a  result 
of  this  legislation,  we  can  create  suc- 
cessful ventures  for  both  employers  and 
employees,  as  one  example  demonstrates. 

In  January  1978,  Control  Data  Corp., 
headquartered  in  Minneapolis,  devel- 
oped project  "Homework. "  Homework  is 
a  homebound  employment  program 
made  possible  through  Control  Data's 
computer-based  education  system  called 
Plato.  Through  "Homework."  a  select 
group  of  Control  Data's  permanently 
and  totally  disabled  employees  have  re- 
entered the  world  of  work. 

Due  to  the  encouraging  results  of  the 
homework  experiment  within  Control 
Date,  other  major  corporations  within 
the  United  States  have  expressed  an  in- 
terest in  having  Control  Data  help  them 
establish  a  homework  program  for  their 
company's  disabled  employees 
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The  most  significant  obstacle  home- 
work has  encountered  since  its  inception 
is  the  disincentives  currently  contained 
in  the  social  security  regulations  and 
law.  Even  though  each  homeworker  has 
been  declared  permanently  and  totally 
disabled  by  social  security,  the  mere  fact 
that  each  person  attempts  to  work  po- 
tentially leads  to  a  discrimination  of  all 
financial  and  medicare  benefits.  I  am 
proud  to  state  that  certain  of  these  dis- 
incentives have  been  eliminated  by  this 
legislation. 

Mr.  President,  S.  1643  and  H.R.  3236 
are  positive  steps  toward  saving  taxpay- 
ers money  in  two  respects : 

They  will  produce  general  tax  reve- 
nues from  earnings  realized  by  disabled 
persons:  and 

They  will  reduce  the  payout  of  bene- 
fits made  by  social  security. 

Even  more  important,  making  it  pos- 
sible for  disabled  persons  to  work  means 
increased  self-esteem,  greater  independ- 
ence and  a  feeling  of  self-worth  for  dis- 
abled persons.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar 
beginning  with  the  Judiciary,  Robert  B. 
Propst,  of  Alabama,  to  be  a  U.S.  district 
judge  for  the  northern  district  of 
Alabama. 

Mr.  BAKER.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  into  executive 
session  to  consider  the  nominations  in 
the  Judiciary  beginning  with  the  nomina- 
tion of  Robert  B.  Propst.  of  Alabama,  to 
be  a  U.S.  district  judge  for  the  northern 
district  of  Alabama. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 


THE  JUDICIARY 

NOMIKATIOK  OF  ROBERT  B.  PROPST.  OF  AUtBAMA. 
TO  BE  tr.S.  CI8TRICT  JUDOE  FOR  THE  NORTHERN 
DISTRICT  OF  ALABAMA 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


The  assistant  legislative  clerk  read  the 
nomination  of  Robert  B.  Propst.  of  Ala- 
bama, to  be  a  U.S.  district  judge  for  the 
northern  district  of  Alabama. 

The  Senate  proceeded  to  consider  the 
nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  STEWART.  Mr.  President,  I  wish 
to  make  a  very  brief  statement.  This  par- 
ticular nominee  is  an  outstanding  lawyer 
of  the  northern  part  of  the  State  of 
Alabama.  He  is  recognized  as  an  out-' 
standing  lawyer  by  both  the  bar  associa- 
tion in  our  State  and  the  national  bar 
association.  He  has  been  cleared  by  the 
Judiciary  Committee,  by  both  Republi- 
cans and  Democrats. 

I  think  he  is  a  fit  and  proper  person 
to  serve  as  a  member  of  the  district 
court  and  will  serve  with  an  outstanding 
record,  I  am  quite  sure,  in  that  capacity. 

I  also  want  to  thank  the  majority- 
leader  for  coordinating  and  assisting  us 
in  getting  consideration  of  this  nomina- 
tion. 

Mr.  HEFLIN.  Mr.  President,  Robert 
Propst  is  an  old  friend  of  mine.  He  was 
bom  in  the  rural  community  of  Ohat- 
chee,  Ala.,  was  valedictorian  of  his  higti 
school  class,  and  received  his  B.S.  in 
accounting  from  the  University  of  Ala- 
bama, where  he  was  elected  to  member- 
ship in  Beta  Gamma  Sigma  and  was  a 
distinguished   military   graduate. 

He  served  in  the  U.S.  Army,  rising  to 
the  rank  of  first  Ueutenant  in  the 
Finance  Corps,  and  later,  to  captain  in 
the  Army  Reserve. 

He  received  his  law  degree  from  the 
University  of  Alabama,  where  he  gradu- 
ated with  honors,  was  a  member  of  the 
Alabama  Law  Review,  was  chosen  as  the 
outstanding  freshman  law  student,  and 
was  elected  to  Omicron  Delta  Kappa 
leadership  honorary. 

Bob  Propst  served  briefly  as  city  judge 
in  recorder's  court  in  Anniston,  Ala., 
and  later  as  a  member  of  Anniston's  Civil 
Service  Board. 

A  senior  partner  in  the  Anniston  firm 
of  Wilson,  Propst,  Isom,  Jackson,  Bailey 
&  Bait,  he  is  a  member  of  the  Alabama 
Bar  Association,  the  ABA,  and  was 
elected  by  his  fellow  lawyers  as  president 
of  the  Calhoun  County  Bar  Association. 

He  has  published  a  scholarly  note  on 
the  criminal  insanity  defense  in  the 
Alabama  Law  Renew,  and  has  been  ac- 
tive in  numerous  civic,  professional,  and 
religious  organizations. 

Bob  Propst  is  admitted  to  practice  in 
all  courts  in  Alabama,  the  northern  dis- 
trict of  the  U.S.  district  court  for  Ala- 
bama, the  fifth  U.S.  circuit  court  of  ap- 
peals, and  the  U.S.  Supreme  Court. 

Judge  to  be  Propst  has  tried  over  80 
cases  to  verdict,  both  civil  and  criminal, 
jury  and  nonjury.  He  has  carried  cases 
on  appeal  to  the  Alabama  Supreme 
Court,  the  fifth  circuit  court  of  appeals, 
and  the  U.S.  Supreme  Court.  His  vast, 
predominantly  civil  practice  spans  the 
areas  of  personal  injury,  real  estate, 
contracts,  probate,  corporate  and  mu- 
nicipal law,  banking,  child  welfare,  un- 
fair competition,  and  public  utilities. 

I  have  known  Bob  Propst  for  25  years, 
and  he  practiced  before  me  when  I  was  a 
judge.  I  can  tell  you  he  is  a  fine  legal 
scholar,  a  capable  attorney,  and  he  will 
make  a  fine  Federal  district  judge. 
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In  conclusion,  Mr.  President,  I  think 
that  the  Senate^  confirming  today,  if 
it  does  so  confirm,  an  outstanding  Ala- 
bama lawyer  who  will  carry  on  the  tra- 
dition of  scholarly  and  outstanding  ju- 
rists from  that  great  Stete.  I  commend 
him  to  you  highly  and  I  ask  for  his 
speedy  confirmation. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  CaroUna. 

Mr.  THURMOND.  Mr.  President,  on 
May  21, 1  asked,  on  behalf  of  myself  and 
all  minority  Senators  on  the  Senate 
Judiciary  Committee,  that  floor  action 
in  the  Senate  be  delayed  on  the  white 
Alabama  judges  being  considered  now 
until  such  time  as  hearings  are  com- 
pleted and  a  vote  has  been  taken  in  the 
Judiciary  Committee  on  the  two  remain- 
ing Alabama  nominees,  U.  W.  Clemon 
and  Fred  D.  Gray,  both  of  whom  are 
black. 

Robert  B.  Propst  and  E.  B.  Haltom, 
Jr.,  are  good  men,  and  I  intend  to  vote 
for  them  today  since  the  matter  is  now 
before  us. 

However,  as  a  matter  of  fairness,  we 
Republican  Senators  felt  that  it  was  not 
appropriate  to  leave  the  nominations  of 
U.  W.  Clemon  and  Fred  D.  Gray,  both 
black  nominees,  unresolved  in  the  com- 
mittee. Hearings  on  all  nominees  were 
begun  in  the  committee  at  the  same 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  letters,  one  to  Senator 
Howard  Baker,  dated  May  21,  1980;  one 
to  Senator  Heflin,  and  one  to  Senator 
Stewart,  which  state  the  position  of  the 
minority  Senators  on  the  Judiciary  Com- 
mittee, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
ware  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Committee  on  the  Judiciabt, 
Washington,  D.C.,  May  21,  1980. 
Hon.  Howard  Baker, 
Minority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Howard:  Please  place  a  hold  in  the 
name  of  all  Republican  Senators  on  the 
Committee  on  the  Judiciary  on  the  nomina- 
tions of  E.  B.  Haltom,  Jr.,  to  be  U.S.  District 
Judge.  Northern  District  of  Alabama;  and 
Robert  B.  Propst,  to  be  U.S.  District  Judge, 
Northern  District  of  Alabama;  until  such 
time  as  hearings  are  completed  on  U.  W. 
Qemon,  to  be  U.S.  District  Judge,  Northern 
District  of  Alabama;  and  Fred  D.  Oray.  to  be 
US.  District  Judge,  Middle  District  of  Ala- 
bama. We  believe  It  appropriate  for  the 
Judiciary  Committee  to  vote  up  or  down  on 
all  Alabama  Judges  In  this  Instance  before 
the  Senate  as  a  whole  votes  on  any  of  them. 

With  kindest  regards  and  best  wishes, 
Sincerely, 

Strom  Thurmond, 
Ranking  Minority  Member, 
on  behalf  of  all  Republican  Members. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  D.C,  May  21,  1980. 
Hon.  Howell  Heflin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Howell  :  There  Is  no  intention  of  un- 
<JuIy  holding  up  the  confirmation  In  the  Sen- 
ate of  Alabama  Judges.  It  is,  however,  our 
oellef  that  since  all  were  considered  la  the 
»me  hearings,  those  who  receive  a  Xavor*ble 


vote  In  the  Committee  should  be  considered 
at  the  same  time  by  the  Senate  as  a  whole. 
With  kindest  regards  and  best  wishes. 
Sincerely, 

Strom  Thttsmond. 

U.S.  Senate, 
Committee  on  the  Judiciakt, 
Washington,  D.C,  May  21, 1980. 
Hon.  Donald  W.  Stewart, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Don:  There  Is  no  intentlop  of  un- 
duly holding  up  the  confirmation  In  the 
Senate  of  Alabama  Judges.  It  is,  however,  our 
belief  that  since  all  were  considered  In  the 
same  hearings,  these  who  receive  a  favorable 
vote  in  the  Committee  should  be  considered 
at  the  same  time  by  the  Senate  as  a  whole. 
With  kindest  regards  and  best  wishes, 
Sincerely, 

Strom  Thurmond. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield. 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  Senator  from  Virginia  (Mr. 
Warner)  had  to  leave  the  Chamber.  He 
requested  me  to  announce  to  the  Sen- 
ate that  he  wanted  to  be  associated  with 
the  remarks  I  have  presented  on  this  oc- 
casion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think  the 
distinguished  Senator  from  South  Caro- 
lina has  properly  stated  the  case  as  far 
as  the  Republican  members  of  the  Ju- 
diciary Committee  are  concerned.  I  sug- 
gest that  my  views  reflect  the  views  of 
my  distinguished  colleague  from  Mary- 
land (Mr.  Mathias)  . 

The  Senators  from  Alabama  are  to- 
tally accurate.  The  two  men  we  will  con- 
firm here  in  a  few  moments  are  ex- 
tremely well  qualified.  I  was  present  at 
their  confirmation  hearings.  There  is  no 
question  about  their  qualifications.  Per- 
haps our  fears  are  not  well  foimded,  but 
it  was  our  opinion  that  there  might  be 
some  feeling  that  the  Senate  was  apply- 
ing a  double  standard  when  all  four  Ala- 
bama nominees  were  at  the  table  at  the 
same  time,  two  nominees  were  black  and 
two  nominees  were  white,  and  the  Sen- 
ate reports  out  the  white  nominees  and 
not  the  two  black  lawyers.  It  seemed  to 
us  that  there  could  be  at  least  the  sug- 
gestion that  we  were  applying  a  double 
standard. 

I  told  the  distinguished  Senator 
from  Alabama  (Mr.  Heflin)  per- 
sonally that  these  two  gentlemen  are 
highly  qualified  and  I  support  them.  I 
just  hope  that  in  separating  the  four 
nominations,  and  taking  action  on  only 
two  nominations  without  knowing  when 
action  will  be  taken  on  the  other  two,  is 
not  perceived  as  establishing  a  prece- 
dent, or  is  not  perceived  as  applying  a 
double  standard.  I  know  that  this  is  not 
the  intention  of  either  of  the  Alabama 
Senators,  the  distinguished  majority 
leader,  or  anyone  else  who  may  be  urg- 
ing the  consideration  of  these  nomina- 
tions today. 

Mr.  President,  the  Republican  mem- 
bers of  the  Senate  Judiciary  Committee 
requested  that  a  hold  be  placed  on  the 
nominations  of  E.  B.  Haltom,  Jr.,  to  be 


U.S.  district  judge  for  the  northern  dis- 
trict of  Alabama  and  Robert  B.  Propst  to 
be  U.S.  district  judge  for  the  northern 
district  of  Alabama,  until  such  time  as 
hearings  are  completed  on  U.  W.  Clemon. 
to  be  U.S.  district  judge,  northern  dis- 
trict of  Alabama;  and  Fred  D.  Gray,  to 
be  U.S.  district  judge,  middle  district  of 
Alabama. 

Mr.  President,  in  placing  this  hcAA  on 
these  nominations  it  was  not  our  inten- 
tion to  delay  their  confirmation;  rather, 
it  is  our  concern  that  all  nominees  to  be 
Federal  judges  for  the  Stete  of  Alabama 
should  be  considered  at  one  time.  Pres- 
ently, the  Judiciary  Committee  is  in  the 
process  of  concluding  hearings  on  one  of 
the  nominees,  Mr.  Fred  Gray. 

The  two  nominations  that  are  still 
pending  before  the  Judiciary  Cwnmittee 
are  for  two  black  lawyers  who  would  be 
the  first  black  Federal  judges  in  the  Stete 
of  Alabama.  The  Senator  from  Kansas 
believes  that  by  separating  these  two 
nominations,  it  gives  the  appearance  that 
the  committee  may  be  using  a  double 
standard  in  considering  the  four  Ala- 
bama nominations. 

Mr.  President,  it  is  my  sincere  h<ve 
that  the  Senate  in  considering  the  n(»&i- 
nations  of  Mr.  Haltcwn  and  Mr.  Propst 
before  hearings  are  completed  on  Mr. 
Clemon  and  Mr.  Gray  is  not  setting  a 
precedent  which  will  be  misinterpreted 
by  the  public. 

I  am  prepared  to  make  the  same  argu- 
ment with  reference  to  the  next  nomina- 
tion. As  far  as  the  Senator  from  Kansas 
is  concerned,  they  should  be  confirmed. 

Mr.  HEFLIN.  Mr.  President,  I  would 
like  to  respond  to  the  remarks  of  the 
distinguished  Senator  from  South  Caro- 
lina and  the  distinguished  Senator  from 
Kansas,  both  of  whom  I  have  great  re- 
spect for.  for  their  abilities  and  for  their 
thoughts  in  regard  to  this  matter. 

I  know  Senator  Stewart  will  join  me 
in  not  wanting  to  do  anything  that  would 
create  a  double  standard  or  to  show 
that  we  are  in  any  way.  or  the  Judiciary 
Committee,  or  the  Senate,  shovmig  a 
preference  in  regards  to  white  nominees 
as  opposed  to  black  nominees. 

I  think  we  have  to  look  at  each  nom- 
inee who  comes  up  in  a  manner  which 
would  be  an  individual  listing  manner.  I 
think  each  nominee  must  stand  on  his 
own  record. 

This  has  been  the  history  of  the  Sen- 
ate in  the  past.  We  have  looked  to  see 
some  of  the  judicial  nominees  where 
there  were  multiple  nominees  that  had 
hearings  on  the  same  day  in  the  Judi- 
ciary Committee.  We  find  that  regarding 
California,  on  September  28.  1979,  one 
nominee  was  voted  out  of  the  Judiciary 
Committee  and  confirmed  a  short  time 
later,  and  then  another  nominee  was 
voted  out  about  a  month  later  and  was 
confirmed  by  the  Senate  about  a  month 
later.  Both  ncwninees  had  been  presented 
for  confirmation  hearings  before  the 
Judiciary  Committee  at  the  same  time. 

The  same  is  true  in  regards  to  Michi- 
gan. There  were  three  nominees  who 
were  presented  to  the  Judiciary  Commit- 
tee on  the  same  day.  Two  were  voted  out 
on  September  25,  1979,  and  another  one. 
who  was  a  black  nominee,  was  voted  out 
of  the  Judiciary  Committee  on  October 
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31,  1979.  and  they  were  confirmed  at 
separate  times. 

So  this  has  been  going  on  in  the  past, 
and  I  think  there  is  no  intention  here  to 
try  to  create  any  separate  standard. 

Senator  Stewart  and  I  recommended 
to  the  President  two  nominees  from  Ala- 
bama who  were  black.  It  is  our  hope  and 
intention  that  black  judges  be  conhrmed 
in  the  Senate.  However,  since  we  made 
our  recommendations,  a  number  of 
charges  have  surfaced  against  the  black 
nominees.  These  charges,  in  my  judg- 
ment, have  to  be  carefully  considered. 

We  have  now  had  5  days  of  hearings  in 
the  Judiciary  Committee  pertaining  to 
these  two  black  nominees.  In  my  judg- 
ment, we  have  conducted  a  fair,  unbiased 
hearing  in  regards  to  each  of  than.  The 
initial  hearings  on  one  of  the  nominees 
is  not  yet  completed.  It  may  well  be  that 
there  will  be  additional  hearings  in  re- 
gards to  both  black  nominees. 

I  certainly  want  to  see  that  they  are 
given  a  fair,  unbiased,  and  thorough 
hearing. 

Frankly,  the  charges  that  have  arisen 
have  created  in  my  mind  a  lot  of  ques- 
tions. I  do  not  intend  to  make  up  my 
mind  as  to  whether  I  will  sut^x>rt  both 
or  either  one  of  these  nominees  imtil  I 
have  had  an  opportimity  to  thoroughly 
listen  to  all  of  the  evidence  and  to  thor- 
oughly review  all  exhibits  in  evidence. 

I  think  it  is  fair  to  say  that  the  hear- 
ings in  regard  to  the  black  nominees  will 
continue  for  several  more  werts.  For  ex- 
ample, we  requested  only  yesterday  that 
the  FBI  make  a  thorough  examination  of 
certain  letters  and  written  instrxmients 
in  order  to  verify  the  date  when  they 
were  written. 

I  anticipate  that  these  hearings  will 
take  a  considerable  period  of  time.  In  the 
meantime,  in  the  northern  district  of 
Alabama,  of  which  Birmingham  is  the 
center  of  the  court  activity,  there  are 
three  vacancies.  These  vacancies  have 
been  there  for  over  a  year.  There  is  a 
great  need  for  new  judges  to  come 
aboard  and  to  help  with  the  workload. 

There  is  also  another  matter  that  I 
consider  important.  That  is  that  at  the 
Federal  Judicial  Center  on  June  8  will 
begin  a  new  district  judge  orientation 
training  program.  These  training  pro- 
grams occur  quarterly.  It  is  my  under- 
standing it  will  be  3  months  before  an- 
other new  district  court  judge  orienta- 
tion training  program  will  take  place. 

By  confirming  these  nominees  who  are 
on  the  calendar  today,  they  will  have  the 
opportunity  and  the  advantage  of  having 
this  training  program  which  is  impor- 
tant for  them  to  receive  immediately 
upon  going  on  the  bench. 

It  is  called  an  orientation  program 
and  that  means  they  are  to  be  oriented 
to  their  new  task. 

Under  those  circxmistances.  Mr.  Presi- 
dent— I  think  there  are  peculiar  circum- 
stances; there  are  precedents  in  the 
past — I  think  there  is  a  need  and  a  reason 
for  the  confirmation  of  the  white  nom- 
inees separate  from  the  black  nominees. 
In  doing  this,  Mr.  President,  I  do  not  feel 
that,  in  any  way,  we  are  establishing  any 
double  standard. 

Mr.  STEWART.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  that 


have  been  made  by  my  colleague,  who 
serves  on  the  Committee  on  the  Judici- 
ary. I  also  want,  with  all  due  respect  to 
the  Senator  from  South  Carolina  and  the 
Senator  from  Kansas  and  the  Senator 
from  Virginia,  who  associated  himself 
with  the  remarks  of  the  distinguished 
Senator  from  South  Carolina,  to  state 
for  the  record  that  thee  conduct  of  my 
colleague  cm  the  Judiciary  Committee 
should  not  be  viewed,  and  I  am  quile 
sure  they  do  not  view  it,  as  setting  any 
double  standard.  He  has  conducted  him- 
self in  a  very  admirable  way  to  make 
sure  that  all  the  five  nominees  who  have 
been  submitted  by  my  colleague  and  my- 
self receive  fair  and  proper  treatment. 

I  am  deeply  moved  by  the  concern 
that  has  been  expressed  today  by  the 
Senator  from  Kansas  and  by  the  Senator 
from  South  CaroUna,  and  I  am  sure  that 
indicates  that,  after  proper  attention  has 
been  fociised  on  the  problems  that  are 
faced  by  these  two  nominees,  they  will 
work  with  both  the  Senators  from  Ala- 
bama, to  see  that  these  nominees  or 
others,  if,  in  fact,  other  nominees  are 
needed,  receive  proper  attention  and  get 
before  the  Senate  in  the  proper  amoimt 
of  time. 

As  I  say,  I  am  deeply  moved  by  their 
concern  expressed  here  today.  I  am  sure 
that  that  reflects  that  we  shall  receive 
their  cooperation  in  the  future  in  order 
to  get  the  five  nominees  on  the  bench 
that  Alabama  is  entitled  to. 

I  thank  my  colleague  and  thank  the 
majority  leader  again  for  his  assistance 
in  this  regard. 

Mr.  THURMOND.  Mr.  President,  I 
want  the  record  to  show  that  I  am  voting 
for  both  of  these  distinguished  lawyers 
from  Alabama  who,  I  think,  will  make 
excellent  judges. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Robert  B. 
Propst,  of  Alabama,  to  be  U.S.  district 
judge  for  the  northern  district  Alabama? 

The  nomination  was  confirmed. 

Mr.  HEFLIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  STEWART.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEWART.  Mr.  President,  I  ask 
that  the  President  be  notified  of  the  nom- 
ination of  Robert  B.  Propst  as  district 
court  judge  for  the  northern  district  of 
Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NOMINATION  OF  E.  B.  HAI.TOM,  JB. 

The  PRESIDING  OFFICER.  The  next 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read  the 
nomination  of  E.  B.  Haltom,  Jr.,  to  be 
U.S.  district  judge  for  the  northern  dis- 
trict of  Alabama. 

Mr.  STEWART.  Mr.  President,  I  con- 
gratulate the  two  gentlemen  from  the 
State  of  Alabama  who  have  been  con- 
firmed today  as  Federal  district  judges. 
Robert  Bruce  Propst  of  Anniston  and 
E.  B.  "Bert"  Haltom  of  Florence  are  both 
outstanding  lawyers  and  have  built  an 
impressive  record  of  service  to  their  com- 
mimities.  I  am  deeply  pleased  that  this 


body  has  confirmed  their  nominations 
today.  They  are  both  products  of  an  in- 
dependent Judicial  Selection  Panel  set 
up  by  senator  Heflim  and  myself.  Their 
confirmation  proves  that  the  process 
does  work. 

I  want  to  offer  my  special  congratula- 
tions to  Judge  Propst.  I  have  known  him 
for  many  years,  and  know  him  to  be  both 
a  fine  legsj  practitioner  as  well  as  a  per- 
son wno  is  deeply  committed  to  the  ideals 
of  equal  justice  under  the  law  and  fair 
play.  I  know  that  as  a  Federal  judge  he 
will  bring  great  honor  to  the  Federal 
judiciary  and  to  my  own  hometown  of 
Anniston. 

Bert  Haltom  has  a  reputation  through- 
out our  great  State  as  one  of  the  best 
trial  lawyers  who  has  ever  practiced 
there.  He  brings  to  the  bench  a  tremen- 
dous wealth  of  experience  as  an  attor- 
ney. More  significantly,  Bert  has  served 
in  both  the  Alabama  Senate  and  House 
of  Representatives,  and,  therefore,  has 
had  a  unique  insight  into  the  sensitive 
constitutional  relationship  between  our 
States  and  the  Federal  CSovemment. 

Again,  I  want  to  offer  my  sincere  con- 
gratulations to  the  famiUes  of  our  new- 
est Federal  judges  and  to  the  judges 
themselves.  In  many  ways  these  confir- 
mations are  the  climaxes  of  two  fine 
legal  careers,  but  it  is  also  the  beginning 
of  what  I  know  will  be  two  equally  out- 
standing careers  as  members  of  the  Fed- 
eral judiciary. 

Mr.  HEFLIN.  Mr.  President,  Bert 
Haltom  is  a  close,  personal  friend,  whose 
outstanding  legal  abihties  are  matched 
by  a  warm,  friendly,  compassionate  per- 
sonality. We  were  classmates  in  law 
school  at  the  University  of  Alabama 
School  of  Law.  His  lovely  wife,  Nonnie, 
and  my  wife  are  the  closest  of  friends. 

Mr.  Haltom  attended  undergraduate 
school  at  Florence  State  College,  now  the 
University  of  North  Alabama,  received 
his  law  degree  from  the  University  of 
Alabama  School  of  Law. 

Judge-to-be  Haltom  saw  active  duty 
during  World  War  II  as  a  staff  sergeant 
with  the  U.S.  Army  Air  Force.  He  was  a 
gunner  onboard  our  B-24  bombers  in  35 
combat  missions  in  the  Italian  theater. 

Bert  Haltom  is  a  member  of  the  Ala- 
bama Bar  Association,  is  a  member  of  its 
board  of  bar  commissioners,  and  is  chair- 
man of  its  committee  on  judicial  reform. 
He  is  listed  in  Who's  Who  in  America 
and  Who's  Who  in  American  Law,  and  he 
also  holds  membership  in  the  ABA,  the 
Association  of  Trial  Lawyers  of  America, 
the  Alabama  Trial  Lawyers  Association, 
the  American  Judicature  Society,  and  the 
Alabama  Law  Institute.  A  past  president 
of  the  Lauderdale  County,  Ala.,  Bar  Asso- 
ciation, he  is  a  fellow  of  the  American 
College  of  Trial  Lawyers  and  a  fellow  of 
the  International  Society  of  Barristers. 
On  numerous  occasions,  many  lawyers  of 
Alabama  have  urged  him  to  offer  himself 
for  the  position  of  president  of  the  Ala- 
bama State  Bar  Association.  He  declined 
because  of  reasons  personal  to  himself. 
He  is,  in  my  judgment,  one  of  Alabama's 
finest  lawyers. 

A  member  of  numerous  civic,  profes- 
sional and  fraternal  organizations,  Bert 
Haltom  served  in  the  Alabama  House  of 
Representatives  from  1954-58,  and  the 
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Alabama  State  Senate  from  1958-62.  In 
1962.  he  was  defeated  in  a  primary  nm- 
off  in  the  race  for  lieutenant  governor  by 
the  late  Jim  Allen,  who  went  on  to  serve 
with  great  distinction  in  this  body. 

Mr.  Haltom  is  admitted  to  practice  in 
all  courts  of  Alabama,  the  northern  dis- 
trict of  the  U.S.  district  court  for  Ala- 
bama, and  the  fifth  circuit  court  of 
appeals. 

His  extensive  practice  as  an  attorney 
for  more  than  30  years  has  covered  areas 
as  diverse  as  personal  injury,  labor  law, 
civil  rights,  probate,  banlung,  domestic 
relations,  real  estate,  bond  law,  and  gen- 
eral corporate  and  business  law.  He  has 
tried  over  100  cases  to  verdict,  both  jury 
and  nonjury,  both  civil  and  criminal,  and 
in  the  latter  area,  both  capital  and  non- 
capital offenses.  He  has  practiced  exten- 
sively in  Federal  court,  and  has  carried 
appeals  to  the  Alabama  Supreme  Court, 
the  fifth  circuit  courts  of  appeals,  and 
the  U.S.  Supreme  Court. 

Senator  Haltom  has  represented  nu- 
merous indigent  defendants  as  appointed 
counsel  and  has  a  demonstrated  com- 
mitment to  equal  justice.  In  fact,  Mr. 
President,  his  representation  of  a  black 
defendant  in  a  controversial  civil  rights 
case  in  1954  may  have  cost  him  the  lieu- 
tenant governor's  election  8  years  later. 

It  is  a  pleasure  for  me  to  endorse  Bert 
Haltom  as  a  nominee  to  the  Federal 
bench  in  the  northern  district  of  Ala- 
bama. I  have  known  him  for  34  years.  I 
have  tried  cases  with  him  and  against 
him,  and  he  practiced  before  me  while  I 
was  chief  justice  of  the  Alabama  Supreme 
Court.  He  is  a  great  lawyer.  If  I  had  to 
choose  a  lawyer  to  represent  me  in  court, 
my  first  choice  would  be  Bert  Haltom.  In 
my  judgment,  he  is  exceptionally  well 
qualified  to  be  a  Federal  judge,  and  I 
recommend  him  to  sdl  of  my  colleagues. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Kansas  wants  to  note  that  he 
agrees  with  Senator  Heflin  that  Mr.  Hal- 
tom is  well  qualified.  The  Senator  from 
Kansas  will  only  make  the  point  he  made 
prior  to  voting  for  Mr.  Propst,  which  I 
think  has  been  properly  responded  to  by 
the  distinguished  Senator  from  Ala- 
bama— the  so-called  double  standard. 
This  is  not  a  precedent  for  that.  The  Sen- 
ator from  Kansas  supports  the  nominee 
with  that  one  reservation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Bert  Haltom 
to  be  U.S.  district  judge  for  the  northern 
district  of  Alabama? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  HEFLIN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
ination of  Elbert  Bertram  Haltom,  Jr.. 
as  district  court  judge  for  the  northern 
district  of  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXTENSION  OP  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
further  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  30  minutes  and  that  the  Sen- 
ators may  speak  therein  up  to  5  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CXXVI- 


TRIBUTE  TO  ANGELO  ALI 

Mr.  HEINZ.  Mr.  President,  tonight  the 
community  of  Sharpsburg,  Pa.,  will  pay 
memorial  homage  to  one  of  its  great  and 
respected  civic  leaders,  Mr.  Angelo  Ali. 
For  that  reason,  I  rise  today  to  give  pub- 
lic recognition  to  this  man  I  knew  so 
well. 

Angelo  personified  the  American  spirit. 
His  deep  sense  of  pride  and  loyalty  as  an 
American  showed  in  every  endeavor  he 
imdertook  during  his  50  years  of  civic 
service.  He  loved  this  coimtry — and  the 
Commonwealth  of  Pennsylvania — with  a 
depth  and  an  enthusiasm  that  inspired 
everyone  who  knew  him. 

Angelo  took  advantage  of  every  oppor- 
tunity to  involve  himself  in  community 
work.  In  1952,  he  formed  the  Sharpsburg 
Little  League  which  has  since  been  re- 
named the  Sharpsburg  Baseball  Associa- 
tion. That  same  year  he  was  elected  to 
the  Sharpsburg  School  Board  and  served 
22  consecutive  years  in  that  capacity.  He 
was  also  vice  president  of  the  Sharps- 
burg Historical  Society,  the  organization 
that  had  primary  responsibility  for  plan- 
ning the  Bicentennial  celebration  in  that 
community  hi  1976. 

Angelo  felt  a  great  need  to  provide 
service  to  the  people  of  his  community 
who  could  not  help  themselves — the 
elderly,  the  mentally  retarded,  the  low 
income,  and  the  young.  The  establish- 
ment of  the  Sharpsburg  area  community 
center,  which  he  fondly  called  "The  Cen- 
ter," was  the  realization  of  that  dream. 
The  center  began  in  a  storefront  in  1968 
with  only  three  staff  members.  But  that 
did  not  matter  to  Angelo.  What  did  mat- 
ter was  that  he  could  devote  himself — 
indeed  his  life — to  helping  others.  Under 
his  direction  the  center  fiourished  and 
now  serves  23  northern  Pennsylvania 
coimties.  The  center  became  a  large  part 
of  Angelo,  and  he  gave  of  himself  totally 
and  unselfishly  until  his  death — 12  years 
later.  Today  the  center  stands  as  a  trib- 
ute to  his  efforts. 

Angelo  Ali  died  March  21',  1980.  He  was 
a  good  and  respected  man.  His  soft,  gen- 
tle manner  and  warm  personcdity  were 
greatly  admired  by  all  who  knew  him.  He 
was  the  type  of  person  who  was  there 
when  you  needed  him — the  kind  of  per- 
son I  was  proud  to  call  my  friend. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar beginning  with  new  reports  on 
pages  2,  3,  4,  5,  and  through  the  nomi- 
nations on  page  6. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inations aforementioned  be  considered 
en  bloc,  confirmed  en  bloc,  and  that  the 
motions  to  reconsider  en  bloc  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
In  thz  An  FOBCZ 

Maj.  Oen.  Tbomas  H.  McMullea  to  b« 
lieutenant  general. 

Biig.  Oen.  Robert  J.  CoUlns.  to  be  major 
general. 

Brig.  Oen.  Orady  L.  Patterson.  Jr.,  to  be 
major  general.  

Col.  Justin  L.  Berger.  603-1S-4717PO,  to 
be  brigadier  general. 

Col.  Oeorge  J.  Dowd.  43»-42-2639Pa.  to  be 
brigadier  general. 

Col  Ralph  E.  Leonard.  005-28- 1B34FO.  to 
be  brigadier  general. 

Ool.  Dan  C.  Mills,  to  be  brigadier  general. 

Col.  Robert  H.  Neltz.  to  be  brigadier  gen- 
eral. 

Col.  WilUam  H.  Neuens.  to  be  brigadier 
general. 

Col.  Olenn  W.  Osgood,  Jr.,  to  be  brigadier 
general. 

Col.  Raymond  V.  Palmer,  to  be  brigadier 
general. 

Col.  Henry  C.  Smyth.  Jr.,  to  be  brigadier 
general. 

Col.  John  H.  Stennls,  to  be  brigadier  gen- 
eral. 

Col.  Paul  M.  Thompson,  to  be  brigadier 
general. 

Col.  Donald  J.  Tressler,  to  be  brigadier 
general. 

Col.  Thomas  J.  Tumbull,  to  be  brigadier 
general. 

Col.  Herbert  L.  WasseU.  Jr.,  to  be  brigadier 
general. 

Col.  John  A.  Wilson,  m.  to  be  brigadier 
general. 

Col.  Russell  A.  Witt,  to  be  brigadier  gen- 
eral. 

IM   TRX   AKMT 

Maj.  Oen.  Roscoe  Robinson,  Jr.,  to  be  lieu- 
tenant general. 

IN   THE   NAVT 

Vice  Adm.  Robert  B.  Baldwin,  to  be  vice 
admiral. 

Vice  Adm.  James  H.  Doyle,  to  be  vice 
admiral. 

Vice  Adm.  Charles  H.  Orifflths.  to  be  vice 
admiral. 

Vice  Adm.  Robert  T.  Kaufman,  to  be  vloe 
admiral. 

Vice  Adm.  John  H.  Nicholson,  to  be  vice 
admiral. 

Rear  Adm.  Oordon  R.  Nagler,  to  be  rice 
admiral. 

Rear  Adm.  Steven  A.  White,  to  be  vice 
admiral. 

Rear  Adm.  John  S.  Jenkins,  to  be  Judge 
Advocate  Oeneral  of  the  Navy  with  tjie  rank 
of  rear  admiral. 

Rear  Adm.  Thomas  J.  Hughes,  Jr.,  to  be 
Director  of  Budget  and  Reports  in  the  De- 
partment of  the  Navy. 
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NomNATiONS  Placed  on  tbz  Secxztabt's 
Dbsk  m  THi  Navt  and  Makine  Corps 

I(%K7  nominations  beginning  David  A. 
OooUa.  Jr.,  to  be  ensign,  and  ending  Kurt  A. 
Drlscoll.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  CoNcazssioNAi,  Recoeo  on  May 
1,  1980. 

Navy  nominations  beginning  William  R. 
Tbomhlll,  to  be  captain,  and  ending  Malcolm 
M.  Sayre.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  CoNCKESsioNAi.  RxcoBD  on  May 
6.  1980. 

Navy  nominations  beginning  Edward  R. 
Aanstooe,  to  be  captain,  and  ending  Evelyn 
M.  Ross,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  CoNcacssioNAi  Record  on  May 
9.  1980. 

Navy  nominations  beginning  Daniel  W. 
Adcock.  to  be  chief  warrant  officer,  and  end- 
ing Franklin  E.  Zurschmlt.  to  be  chief  war- 
rant officer,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  May  6.  1980. 

Navy  nominations  of  Joseph  M.  Sample 
and  Alvln  D.  Sears,  to  be  ensigns,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  May  16.  1980. 

Marine  Corps  nominations  beginning  Scott 
E.  Chandler,  to  be  second  lieutenant,  and 
ending  Mathew  D.  Mulhem.  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  May  6.  1980. 

Marine  Corps  nominations  beginning  Paul 
R.  Aadnesen.  to  be  lieutenant  colonel,  and 
ending  Ruth  D.  Woidyla.  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  on  May  6,  1980. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  call  to  the  attention  of  the  Senate 
the  promotion  of  Grady  Leslie  Patterson, 
Jr.,  to  the  rank  of  major  general  in  the 
Air  National  Guard. 

General  Patterson  is  a  distinguished 
citizen  of  my  State  and  has  served  as 
State  treasurer  since  1966.  His  current 
military  assignment  is  special  assistant 
to  the  commander  of  the  South  Carolina 
Air  National  Guard. 

A  native  of  Abbeville  he  attended 
Clemson  University  and  later  received 
his  B.S.  degree  and  law  degree  from  the 
University  of  South  Carolina.  He  has 
been  active  in  the  Presbyterian  Church 
and  served  as  president  of  tlie  National 
Association  of  State  Auditors.  Comptrol- 
lers and  Treasurers,  the  South  Carolina 
National  Guard  Association  and  the  Co- 
lumbia Chapter  of  the  Air  Force  Associ- 
ation. 

He  has  an  equally  distinguished  mili- 
tary career  having  served  as  a  pUot  in 
World  War  n.  the  Korean  war  and  the 
BerUn  crisis.  He  holds  a  number  of  mili- 
tary awards  and  decoraUons  to  include 
the  Air  Medal  with  two  Oak  Leaf  Clus- 
ters and  the  Distinguished  Unit  Citation 

Mr.  ft-esident,  prior  to  his  election  as 
State  treasurer  General  Patterson  was 
the  assistant  attorney  general  of  South 

?aYa^°^-o« '^    °"*=^   ^^«   held    from 
1959  to  1966. 

Mr.  President,  I  am  pleased  to  recom- 
mend General  Patterson  to  the  Senate 
for  promotion  as  he  represents  a  citizen/ 
soldier  in  the  finest  sense  of  the  term  and 
is  a  credit  to  his  State  and  Nation 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 


I  ask  unanimous  consent  that  the  Presi- 
dent of  the  United  States  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair  until  such  time  as  the  major- 
ity leader  calls  up  a  measure  today,  that 
the  Senate  remain  in  morning  business 
so  that  any  Senator,  who  wishes  to  be 
recognized  to  speak,  be  recognized  in 
morning  business,  and  that  he  be  allowed 
to  speak  during  morning  business  in  be- 
tween the  times  the  Senate  is  in  and  out 
of  session  under  the  order,  and  that  on 
the  completion  of  such  Senators  state- 
ment from  time  to  time,  the  Senate  again 
go  into  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate, 
at  12:56  p.m.,  recessed  subject  to  the  call 
of  the  Chair. 

The  Senate  reassembled  at  2:43  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Pryor). 


RECESS  UNTIL  5  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  recessed  until  5  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  2:44  pjn..  recessed  until  5  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Proxmire). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Wisconsin,  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  Without  objection  it  is  so  or- 
dered. 


CONFRONTING  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  Sey- 
mour Cain  wrote  a  moving  analysis  of 
the  holocaust  entitled  "Commemorating 
the  Holocaust."  The  paper,  appropriately 
enough,  was  delivered  on  the  eve  of 
Holocaust  Day  in  1977. 

In  the  paper,  Cain  traces  the  historical 
roots  of  Jewish  persecution.  Persecution 
that  led  to  the  holocaust.  He  sums  up 
the  culmination  of  Nazi  attitudes  quite 
succinctly: 


The  problem  about  the  Jews  was  that  they 
existed.  The  solution  was  to  have  them  not 
exist. 

This  intellectual  summary  poses  a  sim- 
ple problem  and  a  tidy  solution.  Intel- 
lectual games  such  as  this  one  are  in- 
teresting, but  oftentimes  deadly. 

By  distancing  themselves  this  way, 
Nazi  leaders  allowed  the  unthinkable  to 
become  thinkable.  The  problem  was 
solved;  it  was  no  longer  a  philosophical 
question  but  rather  a  simple  question  of 
logistics.  How  do  we  make  the  Jews  not 
exist?  How  do  we  exterminate  European 
Jewry? 

This  warped,  simplistic  reasoning  led 
to  the  destruction  of  6  million  Jews.  It 
allowed  an  attempt  to  exterminate  a 
whole  people. 

It  should  never  have  happened.  But  it 
did. 

What  is  frightening  to  me  is  that 
much  of  the  world  fell  prey  to  that  same 
reasoning  after  the  war  was  over.  Cain 
recoimts  the  various  methods  that  have 
been  used  in  the  community  of  nations 
in  coping  with  the  actuality  of  the  holo- 
caust. 

The  first  is  to  grant  that  the  holocaust 
occurred,  and  then  to  forget  it.  The  glar- 
ing fault  of  this  is  that  we  risk  never 
learning  from  this  terrible  lesson. 

A  second  method  Cain  suggests  has 
been  used  is  to  consider  the  holocaust  a 
part  of  ancient  history.  But  how  ancient 
are  the  years  1939  to  1945?  I  remember 
them,  so  do  many  others. 

The  only  rational  way  to  confront  the 
holocaust  is  to  see  it  for  what  it  was: 
Unprecedented  contempt  for  the  sanctity 
of  human  life;  unrestrained  horror;  the 
stark  face  of  utter  irrationsility. 

The  confrontation  is  painful,  sobering, 
and  totally  chilling.  But  the  conscious- 
ness of  humanity  and  of  human  frailty 
can  come  from  this  encounter.  We  can 
and  must  grow  from  knowing  what  reallv 
happened. 

A  sign  of  that  growth  would  be  that 
we  had  transcended  Auschwitz  and  Tre- 
blinka.  That  we  had  acknowledged  that 
man  is  indeed  capable  of  such  a  deed. 
And  finally  that  we  had  found  a  way  to 
prevent  further  occurrences  of  this 
heinous  spectacle. 

Mr.  President,  there  is  a  document  be- 
fore the  Senate  to  show  that  we  have 
grown,  that  we  have  learned.  A  docu- 
ment to  prevent  further  occurrences  of 
genocide. 

Sadly,  all  I  can  say  is  that  we  have 
acknowledged  the  document.  We  have 
discussed  and  dissected  the  document. 
But  we  have  not  approved  it.  To  our 
shame,  we  have  not  approved  it. 

For  over  30  years  this  chance  to  af- 
firm our  belief  that  human  life,  all  hu- 
man life,  is  sacred  has  Iain  before  the 
Senate.  Lain  before  us  without  our  ac- 
tion, although  every  single  President 
since  Harry  Truman  has  urged  our  ratifi- 
cation of  the  Genocide  Convention. 

Mr.  President,  30  years  is  long  enough. 
We  have  a  duty  to  America  and  to  the 
world  to  ratify  the  Genocide  Convention. 
Eighty-four  nations  have  already  ratified 
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it.  I  urge  my  colleagues  to  ratify  the  Gen- 
ocide Convention  now. 
Mr.  President,  I  yield  the  floor. 


MESSAGES  FROM  THE  HOUSE 

At  2 :  43  p. m,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  ( H.R.  3904  >  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  retirement  income  security  un- 
der private  multiemployer  pension  plans 
by  strengthening  the  funding  require- 
ments for  those  plans,  to  authorize  plan 
preservation  measures  for  financially 
troubled  multiemployer  pension  plans, 
and  to  revise  the  manner  in  which  the 
pension  plan  termination  insurance  pro- 
visions applied  to  multiemployer  plans 
and  for  other  purposes,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 
enrolled  bill  signed 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  6727.  An  Act  to  establish  the  Bon  Se- 
cour  National  Wildlife  Refuge. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson) . 


HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  read  by  title  and 
held  at  the  desk,  by  previous  order: 

H.R.  3904.  An  Act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  Im- 
prove retirement  Income  security  under  pri- 
vate multiemployer  pension  plans  by 
itrengthenlng  the  funding  requirements  for 
those  plans,  to  authorize  plan  preservation 
measures  for  financially  troubled  multiem- 
ployer pension  plans,  and  to  revise  the  man- 
ner In  which  the  pension  plan  termination 
Insurance  provisions  apply  to  multiemployer 
plans,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3874.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  report  on  the  Child  Care 
Food  Program  evaluation.  May  10,  1980;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-3875.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  the  activities  of  the 
Rural  Electrification  Administration  for 
fiscal  year  1979;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-3876.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  Improve  the  man- 
agement of  the  National  Forests  through 
amendment  of  certain  public  laws  affecting 
pubUc  land  exchange  and  withdrawals,  and 


for  other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-3877.  A  communication  from  the  Prin- 
cipal Assistant  Secretary  of  Defense  (Comp- 
troller), transmitting,  pursuant  to  law,  a 
report  on  the  use  of  certain  funds  appropri- 
ated under  the  Departnoent  of  Defense  Ap- 
propriation Act,  1980  and  the  Military  Con- 
struction Appropriation  Act.  1980;  to  the 
Committee  on  ^propriatlons. 

EC-3878.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  46  selected  acquisition  reports  and  sum- 
mary tables  for  the  quarter  ended  March  31, 
1980;  to  the  Committee  on  Armed  Services. 

EC-3879.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law,  a  listing  of  contract  award  dates  for 
the  period  May  15  to  August  15.  1980;  to  the 
CTommlttee  on  Armed  Services. 

EC-3880.  A  communication  from  the  Dep- 
uty Director.  Legislative  Liaison,  Department 
of  the  Air  Force,  transmitting,  pursuant  to 
law,  the  Air  Force  report  on  the  progress 
of  the  Reserve  Officers'  Training  Corps  Flight 
Training  Program  for .  the  Calendar  Year 
1979;  to  the  Committee  on  Armed  Services. 

1X3-3881.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Research. 
Development,  and  Acquisition) ,  transmitting 
pursuant  to  law.  a  report  on  Department  oi 
the  Army  research  and  development  con- 
tracts of  $50,000  or  more  awarded  during 
the  period  October  1.  1979  through  March  31. 
1980;   to  the  Committee  on  Armed  Services. 

EC-3882.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  final  Urban  Mass  Trans- 
portation Administration  quarterly  report 
for  fiscal  year  1979;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

BC-3883.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  on  the  effectiveness  of  the 
Civil  Aviation  Security  Program  for  the  pe- 
riod July  1  to  December  31,  1979;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3884.  A  communication  from  the  Act- 
ing Secretary  of  Transportation,  transmit- 
ting, pursuant  to  law,  a  report  on  contracts 
negotiated  under  10  U.S.C.  2304(a)  (11)  dur- 
ing the  period  October  1,  1979  through  March 
31,  1980;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3885.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  first  annual  report  on  the 
administration  of  the  Offshore  Oil  Pollution 
Compensation  Fund  covering  fiscal  year 
1979;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3886.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  a  request  by  the  Secretary 
of  the  Interior  to  the  Secretary  of  the 
Treasury  to  refund  all  monies  paid  to  the 
United  States  In  connection  with  regard  to  a 
certain  oil  and  gas  lease;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3887.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations, 
Logistics,  and  Financial  Management), 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  VS.C.  1701)  to  per- 
mit temporary  use  by  Federal  departments 
and  agencies  of  public  lands  controlled  by 
the  Bureau  of  Land  Management.  Depart- 
ment of  the  Interior;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3888.  A  conununlcatlon  from  the  Chair- 


man of  the  Council  on  Environmental 
Quality,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  authorized  ^proprlatlons  for  the  Council 
on  Environmental  Quality  under  the  Envi- 
ronmental Quality  Improvement  Act  of  1970 
for  the  fiscal  years  ending  September  30. 
1982.  September  30,  1983.  and  September  30. 
1984;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-3889.  A  commtmlcatlon  from  the  As- 
sistant Secretary  of  the  Treasury  (Legisla- 
tive Affairs) .  transmitting,  pursuant  to  law. 
project  performance  audit  reports  prepared 
by  the  International  Bank  for  Reconstruction 
and  Development,  special  studies  prepared 
by  the  External  Review  and  Evaluation  Office 
of  the  Inter-American  Development  Bank, 
and  project  performance  or  completion  re- 
PK>rts  prepared  by  the  Asian  Development 
Bank;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3890.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  for  International 
Organization  Affairs,  transmitting,  pursuant 
to  law.  copies  of  reports  issued  by  the  United 
Nations  Joint  Inspection  Unit  during  the 
first  four  months  of  1980;  to  the  Committee 
on  Foreign  Relations. 

EC-3891.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Examination  of  Financial  Statements 
Of  The  Federal  Prison  Industries  Inc..  For 
The  Fiscal  Year  1979";  to  the  Committee  on 
Oovemmental  Affairs. 

EC-3882.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "GAO  Findings  On  F«deral  Internal 
Audit — A  Summary";  to  the  Committee  on 
Oovemmental  Affairs. 

EC-3893.  A  communication  from  the 
Chairman  of  the  President's  Commission  on 
Pension  Policy;  transmitting,  pursuant  to 
law,  an  interim  report  of  the  Commission 
dated  May  23,  1980;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-3894.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law,  a 
report  on  a  proposed  new  system  of  records 
in  the  Department  of  Defense  under  the 
Privacy  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-389S.  A  communication  from  the  As- 
sistant Comptroller  General  for  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  financial  condition  of  the  Comp- 
trollers General  Retirement  System  for  the 
plan  year  ending  September  30,  1980;  to  the 
Committee  on  Governmental  Affairs. 

EC-3896.  A  communication  from  the  Con- 
troller of  the  Boys'  Clubs  of  America,  trans- 
mitting, pursuant  to  law,  the  financial  re- 
port of  the  Boys'  Clubs  of  America  for  calen- 
dar year  1979;  to  the  Committee  on  the 
Judiciary. 

EC-3897.  A  communication  from  the  Sec- 
retary of  the  Commission  of  Fine  Arts, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  requests  made  to  the  Commission 
under  the  Freedom  of  Information  Act;  to 
the  Committee  on  the  Judiciary. 

EC-3898.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative 
Affairs,  transmitting,  pursuant  to  law,  a  re- 
port on  the  Impact  of  title  II  of  the  Psycho- 
tropic Substances  Act  of  1978;  to  the  Com- 
mittee on  the  Judiciary. 

E(3-3899.  A  communication  from  the  Act- 
ing Executive  Director  of  the  National  Capi- 
tal Planning  Commission,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Com- 
mission on  the  administration  of  the  Fr*e- 
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dom  of  InTonuation  Act  for  calendar  year 
1979;  to  the  Committee  on  the  Judiciary. 

EC-3900.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  a  report 
on  certain  visa  petitions  that  have  been  ac- 
corded third  and  sixth  preference  classifica- 
tion under  section  204(d)  of  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

EC-3901.  A  communication  from  the  Chair- 
man of  the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Office  of  Education  Administers 
Changes  in  a  Law;  Agency  Response  to  Title 
I,  ESEA  Amendments  of  1978";  to  the  Com- 
mittee on  Latjor  and  Human  Resources. 

EC-3902.  A  commvmication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  the  Graduate  and 
Professional  Opportunities  Program;  Public 
Service  Education  Program;  and  Domestic 
Mining  and  Mineral  and  Mineral  Fuel  Con- 
servation Fellowships  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3903.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  for  the  information  of  the 
Senate,  comments  on  the  bill  S.  1843;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3904.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  the  annual 
report  on  the  activities  of  the  Commission 
for  calendar  year  1979;  to  the  Committee  on 
Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HOLLINGS,  from  the  Committee 
on  the  Budget,  without  amendment : 

S.  Res.  426.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2238. 

S.  Res.  431.  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H.R. 
3236  and  the  conference  report  thereon. 

8.  Res.  436.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2352. 

By  Mr.  RIBICOFP.  from  the  Committee  on 
Oovemmental  Affairs,  and  the  Committee 
on  the  Judiciary.  Jointly,  with  amendments: 

S.  262.  A  bill  to  provide  for  the  regulatory 
analysis  of  proposed  rules  and  the  review  of 
existing  rules  by  the  agencies,  to  make  other 
improvements  In  regulatory  procedures,  to 
establish  the  Administrative  Conference  of 
the  United  States,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submlttec* : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation- 

Oeorge  Herbert  Patrick  Bursley.  of  Mary- 
land, to  be  a  member  of  the  National  Trans- 
portation Safety  Board. 

(The  nomination  from  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion, was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


ORDER  FOR  STAR  PRINT— AMEND- 
MENT  NO.    1778   TO   S.    2352 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  a  star  print  be  made 
of  amendment  No.  1778  to  S.  2352,  and 
that  the  text  of  amendment  No.  1778 
as  star  printed  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMZHOUxm    No.    1778 

At  the  end  of  the  bill  add  the  following: 

Sec.  6.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  adding 
at  the  end  thereof  the  following : 

"(d)  In  calculating  allowable  price  In- 
creases for  the  remainder  of  the  current 
program  year  and  for  the  next  succeeding 
program  year,  the  CouncU  shall  use,  as  the 
adjustment  for  productivity  changes  to  the 
midj>oiit  of  the  second  year  pay  standard 
(8.5  per  centum) ,  the  average  growth  in  non- 
f-rm  o-t^ut  per  n.ian  hour  In  the  private  sec- 
tor from  1973  through  1979  (0.5  per  centum) , 
as  measured  by  the  Bureau  of  Labor 
Statistics.". 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  HOLLINGS: 
S.  2771.  A  bill  for  the  relief  of  Joseph  E. 
Saleeby;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BAYH : 
S.  2772.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  clarify  the  tax  exemption 
for  interest  on  obligations  of  volunteer  fire 
departments;  to  the  Committee  on  Finance. 
By  Mr.  ROTH  (for  himself,  Mr.  Steven- 
son, Mr.  Chafee,  Mr.  Bentsen,  Mr. 
Heinz,  Mr.  Goldwatee,  Mr.  Morgan, 
Mr.     Danforth,    Mr.     Inoute,     Mr. 
Tower.   Mr.   Jepsen,  Mr.  Cranston. 
Mr.    Cohen,   Mr.   Dttrenbergek,   Mr. 
Javtts.  Mr.  Hatakawa.  Mr.  Mathias. 
Mr.  Percy.  Mr.  Lugar,  Mr.  Bath.  Mr. 
TsoNGAs.  Mr.  RiEGLE.  Mr.  Garm.  Mr. 
Cochran.    Mr.    Melcher,    and    Mr. 
McGovern)  : 
S.  2773.  A  bill  to  establish  a  national  ex- 
port  policy  for  the  United  States;    ordered 
held  at  the  desk. 


STATEMENTS       ON       INTRODUCED 
BILLS    AND   JOINT    RESOLUTIONS 

By  Mr.  BAYH: 
S.  2772.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  tax 
exemption  for  interest  on  obligations  of 
volunteer  fire  departments;  to  the  Com- 
mittee on  Finance. 

TAX    EXEMPTIONS   FOR    VOLUNTEER   FIRE   DEPART- 
MENTS 

•  Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  a  bill  to  amend  the  Internal 
Revenue  Code  to  clarify  the  tax  exemp- 
tion for  interest  on  obligations  of  volun- 
teer fire  departments. 

Volunteer  fire  departments  perform  a 
vital  role  in  protecting  the  lives  and  prop- 
erty of  their  communities.  They  are  an 
essential  part  of  local  government  in 
many  urban  as  well  as  rural  areas  of  this 
country.  Therefore  it  disturbed  me  to 
learn  that  the  IRS  had  recently  decided 


to  tax  the  interest  paid  by  the  Wayne 
Township  Volunteer  Fire  Department  of 
Marion  County,  Ind.,  on  funds  they  had 
borrowed  to  pay  for  firefighting  equip- 
ment. 

The  Wayne  Township  Volunteer  Fire 
Department  is  the  sole  firefighting  and 
emergency  force  In  the  area  by  agree- 
ment with  Wayne  Township.  It  receives 
substantial  funds  by  contract  with  the 
Township  trustee  in  compliance  with  In- 
diana law.  It  makes  no  charge  for  its 
firefighting  services. 

The  IRS  relied  on  a  court  decision  in- 
volving a  fire  department  which  was  to- 
tally independent  of  any  control  by  local 
or  State  government  and  operated  with- 
out a  contract  or  public  funds.  In  effect, 
the  court  held  the  organization  to  be  a 
social  club,  not  a  political  subdivision  of  a 
State. 

What  this  bill  attempts  to  do  is  to  over- 
turn the  IRS  ruling  with  respect  to  vol- 
unteer fire  departments  when  these  de- 
partments are  the  sole  organization  pro- 
viding firefighting  services  in  the  area, 
when  they  are  required  by  the  political 
subdivision  to  provide  firefighting  serv- 
ices by  agreement  or  otherwise,  when 
they  receive  over  half  their  funds  from 
the  political  subdivision,  and  when  they 
make  no  charge  for  firefighting  services. 
The  bill  then  specifically  provides  that 
no  inference  is  to  be  made  about  other 
cases  in  which  fire  departments  might 
not  meet  the  specific  standard.?  set  up  in 
this  bill.  This  bill  simply  clarifies  what 
had  been  the  practice  with  respect  to 
the  Wayne  Township  Fire  Department 
and  similar  fire  departments  before  the 
IRS  made  its  ruling. 

Wayne  Township  Volunteer  Fire  De- 
partment needs  this  legislation  to  help 
replace  their  1949  firetruck.  The  interest 
differential  between  exempt  status  and 
being  taxed  on  the  interest  is  nearly 
$100,000.  That  is  a  heavy  burden  for 
many  local  communities  to  bear.  How- 
ever, even  more  important  is  the  prin- 
ciple involved.  Such  volunteer  organi- 
zations provide  many  communities  with 
low-cost  government  services.  As  such 
they  ought  to  be  rewarded  rather  than 
penalized. 

This  bill  is  basically  the  same  as  H.R. 
7319  introduced  by  Congressman  David 
Evans  of  Indiana  in  the  House  of  Rep- 
resentatives. I  urge  that  this  legislation 
be  enacted  without  delay. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  2772 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  (a) 
section  103  of  the  Internal  Revenue  Code  of 
1954  (relating  to  interest  on  certain  govern- 
mental obligations)  Is  amended  by  redesig- 
nating subsection  (I)  as  subsection  (J)  and 
by  Inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(1)  obligations  of  certain  volunteer 
Fire  Departments. — 

"(1)  In  general. — An  obligation  of  a  vol- 
unteer fire  department  shall  be  treated  as  an 
obligation  of  a  political  subdivision  of  a 
State  If— 
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"(A)  such  department  Is  a  qualified  volun- 
teer fire  department  with  respect  to  an  area 
within  the  jurisdiction  of  such  political  sub- 
division, and 

"  (B)  such  obligation  is  Issued  as  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  for  the  acquisition, 
construction,  reconstruction,  or  improve- 
ment of  qualified  firefighting  property. 

"(2)  Qualified  volunteer  fire  depart- 
ment.— For  purposes  of  this  subsection,  the 
term  'qualified  volunteer  fire  department' 
means,  with  respect  to  a  political  subdivi- 
sion of  a  State,  any  organization — 

"(A)  which  is  organized  and  operated  to 
provide  firefighting  services  for  persons  in  an 
area  (within  the  jurisdiction  of  such  polit- 
ical subdivision  which  Is  not  provided  with 
any  other  firefighting  services, 

"(B)  which  Is  required  (by  agreement  or 
otherwise)  by  the  political  subdivision  to 
furnish  firefighting  services  in  such  area. 

"(C)  which  receives  over  half  of  the  funds 
for  outfitting  Its  members  and  providing  and 
maintaining  Its  qualified  firefighting  prop- 
erty from  the  political  subdivision,  and 

"(D)  which  makes  no  charge  for  its  fire- 
fighting services. 

"(3)  Qualified  firefichtinc  property. — 
For  purposes  of  this  subsection,  the  term 
'qualified  firefighting  property'  means  prop- 
erty— 

"(A)  which  is  of  a  character  subject  to  the 
allowance  for  depreciation,  and 

"(B)(1)  which  is  used  in  the  training  for 
the  performance  of.  or  the  performance  of. 
firefighting  or  ambulance  services,  or 

"(II)  which  Is  used  to  house  the  property 
described  In  clause  (I). 

"(4)  No  inference  where  standards 
ARE  NOT  MET. — In  the  casc  of  an  obligation 
which  does  not  meet  all  of  the  requirements 
of  this  subsection,  nothing  in  this  subsec- 
tion shall  be  construed  to  Infer  that  In- 
terest on  such  obligation  Is  not  exempt  from 
tax  under  this  section." 

(b)  The  amendments  made  by  subsection 
(s)  shall  apply  to  obligations  Issued  after 
December  31,  1968. • 


By  Mr  ROTH  (for  himself,  Mr. 
Stevenson.  Mr.  Chafee,  Mr. 
Bentsen,  Mr.  Heinz,  Mr.  Gtold- 
WATER,  Mr.  Morgan,  Mr.  Dan- 
forth, Mr.  INOUYE.  Mr.  Tower, 
Mr.  Jepsen,  Mr.  Cranston,  Mr. 
Cohen,  Mr.  Durenberger,  Mr. 
Javits,  Mr.  Hayakawa,  Mr. 
Mathias,  Mr.  Percy,  Mr.  Lugar, 
Mr.  Bayh,  Mr.  Tsongas,  Mr. 
RiECLE,  Mr.  Garn,  Mr.  Cochran, 
Mr.  Melcher,  and  Mr.  McGov- 
ern) : 
S.  2773.  A  bill  to  establish  a  national 
export  policy  for  the  United  States;  or- 
dered held  at  the  desk. 

(The  remarks  of  Mr.  Roth  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


ADDITIONAL  COSPONSORS 

S.    262 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Michigan  (Mr.  Riegle), 
ine  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Texas  (Mr. 
lowER),  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
irom  Iowa  (Mr.  Culver)  were  added  as 
cosponsors  of  S.  262.  a  bill  to  provide  for 


agencies,  to  make  other  improvements 
in  regulatory  procedures,  to  establish  the 
Administrative  Conference  of  the  United 
States,  and  for  other  purposes. 

S.    1862 

At  the  request  of  Mr.  McClure,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiNi  was  added  as  a  cosponsor  of  S.  1862, 
a  bill  to  improve  the  administration  of 
Federal  firearms  laws,  and  for  other  pur- 
poses. 

S.   2166 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  2166,  a 
bill  to  promote  the  development  of  Native 
American  culture  and  art. 

S.    2195 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  2195,  a 
bill  to  require  the  Secretary  of  the  In- 
terior, in  cooperation  with  the  Secretary 
of  Agriculture,  to  implement  certain  re- 
quirements relating  to  animal  damage 
control,  and  for  other  purposes. 

S.    2596 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern), and  the  Senator  from  Arizona 
(Mr.  Goldwater)  were  added  as  cospon- 
sors of  S.  2596,  a  bill  to  amend  title  38, 
United  States  Code,  to  provide  a  new 
educational  assist£ince  program  for  per- 
sons who  enlist.  reenUst,  or  otherwise 
enter  the  Armed  Forces  after  Decem- 
ber 31,  1980,  to  provide  for  the  cancella- 
tion of  certain  education  loans  in  the 
case  of  individuals  who  perform  service 
in  the  Selected  Reserve  of  the  Ready 
Reserve  of  an  armed  force,  and  for  other 
purposes. 

S.    2629 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT),  the  Senator  from  Utah  (Mr. 
Garn)  .  and  the  Senator  from  South  Da- 
kota (Mr.  McGovERN)  were  added  as  co- 
sponsors  of  S.  2629,  a  bill  to  increase  the 
pay,  allowances,  and  special  and  incen- 
tive pays  of  members  of  the  uniformed 
services. 

8.    2661 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  was  added 
as  a  cosponsor  of  S.  2661,  a  bill  for  the 
relief  of  Martin  Alfredo  P.  Marasigan, 
M.D.,  also  known  as  Freddie  del  Prado 
Marasisan,  M.D. 

S.    2763 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  New  York  (Mr.  Javits).  and 
the  Senator  from  Kansas  (Mr.  Dole) 
were  added  £is  cosponsors  of  S.  2763,  a  bill 
to  amend  and  clarify  the  Foreign  Corrupt 
Practices  Act  of  1977. 

SENATE  CONCURRENT  RESOLUTION  92 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Florida  (Mr.  Stone)  ,  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  Ohio  (Mr.  Glenn),  the  Sena- 
tor from  Vermont  (Mr.  Leahy),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan),  the  Senator  from  Georgia   (Mr. 


kota  (Mr.  McGoverk),  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  ,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  , 
the  Senator  from  Colorado  (Mr.  Hart), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton)  ,  the  Senator  from  Oklahoma  (Mr. 
Boren),  and  the  Senator  from  Colorado 
(Mr.  Armstrong)  were  added  as  cospwi- 
sors  of  Senate  Concurrent  Resolution  92, 
a  concurrent  resolution  declaring  that 
the  Congress  does  not  favor  the  with- 
holding of  Income  tax  on  interest  and 
dividend  payments. 

AMENDMENT  NO.    1777 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  amendment  No.  1777 
intended  to  be  proposed  to  S.  2352,  a  bill 
to  Increase  the  authorization  for  the 
Council  on  Wages  and  Price  Stability,  to 
extend  the  duration  of  such  Council,  and 
for  other  purposes. 


tho  rem  1    *  JJIUVIUC  lur       CAN), 
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SENATE  RESOLUTION  449— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  OP  BUDGET 
AUTHORITY  RELATING  TO  YOUTH 
ADULT  CONSERVATION  CORPS 

Mr.  MAGNUSON  (for  himself,  Mr. 
Jackson,  Mr.  Baucus,  Mr.  Randolph,  Mr. 
Stevens,  Mr.  Melcher,  Mr.  Sarbanes.  Mr. 
BuRDicK.  Mr.  Javits.  and  Mr.  Packwood) 
submitted  the  following  resolution  which 
was  referred  to  the  CNimmittee  on  Appro- 
priations, the  Committee  on  the  Budget, 
and  the  Committee  on  Labor  and  Human 
Resources,  jointly,  pursuant  to  the  order 
of  August  4,  1977. 

S.  Res.  449 
Resolved,  That  the  Senate  disapproves  •27.- 
500.000  of  the  proposed  deferral.  D80-67.  of 
budget  authority  relating  to  the  Young 
Adult  Conservation  Corps,  as  set  forth  In 
the  message  transmitted  by  the  President  to 
the  Congress  on  April  16.  1980.  under  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


AGRICULTURAL  TRADE  SUSPENSION 
ADJUSTMENT  ACT  OF  1980— 
S. 2639 

AMENDMENT  NO.    178S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2639)  to  mitigate  the 
adverse  effects  of  the  suspension  of  trade 
with  the  Union  of  Soviet  Socialist  Re- 
publics on  U.S.  agricultural  producers, 
and  for  other  purposes. 


COUNCIL  ON  WAGE  AND  PRICE  STA- 
BILITY AMENDMENTS  OF  1980— 
S.  2352 


AMENDMENT  NO.    1786 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  (for  himself  and  Mr. 
Armstrong)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  (S.  2352)  to  increase  the  authoriza- 
tion for  the  Council  on  Wage  and  Price 
Stability,  to  extend  the  duration  of  such 
Council,  and  for  other  purposes. 
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AUTHORITY  FOR  COMMTITEES  TO 
MEET 

SUBCOMMITTEE  ON  PARKS,  RECREATION.  AND 
RENEWABLE   RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Parks,  Recreation,  and  Re- 
newable Resources  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today,  beginning  at  2  pjn.,  to  hold 
a  hearing  on  the  national  wilderness 
oreservation  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  ENERGY  AND  NATURAL  RESOXTRCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today,  beginning  at  10  a.m.. 
to  mark  up  the  oil  backup  bill  and  other 
pending  caleidar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COlCMlrTEE    ON     THE    JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Wednesday,  June  4,  beginning  at  1  pjn., 
to  hold  a  nomination  hearing  on  judicial 
nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    ARMED    SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  markup  session  on 
S.  2294.  the  Department  of  Defense  au- 
thorization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEW   GOVERNMENT   PLAN    FOR 
JOBLESS  YOUTH 

•  Mr.  TOWER.  Mr.  President,  in  the 
list  of  suggested  budget  savings  pre- 
pared under  my  direction  which  ap- 
peared in  the  Record  of  May  6,  the  rec- 
ommendation was  made  to  eliminate 
from  the  President's  fiscal  year  1981 
budget  the  new  youth  initiative  program. 

I  am  inserting  into  the  Record  today 
an  article  by  Mr.  Edwin  G.  West  as  it 
appeared  in  a  recent  issue  of  Policy  Re- 
port, published  by  the  CATO  Institute. 
The  article,  entitled  "New  Government 
Plan  for  Jobless  Youth,"  addresses  the 
issue  of  President  Carter's  new  youth 
initiative  program  and  the  minimum 
wage  laws  of  this  Nation. 

The  article  is  required  reading  for 
anyone  who  believes  that  these  types  of 
programs  and  the  minimum  wage  lav/ 
are  beneficial  in  correcting  or  mitigat- 
ing the  tragically  high  unemployment 
rates  of  minority  teenagers. 

Speaking  to  the  minimum  wage,  Mr. 
West  observes  that  "minimum  wage 
leads  to  maximum  government."  The 
new  youth  initiative  program  proposed 
In  the  Presidents  budget  is  the  latest 
in  a  long  list  of  programs  designed  to 


maximize  government  while  doing  pre- 
cious little  for  unemployment  and  dis- 
advantaged youth. 

Mr.  President,  I  ask  that  the  article 
appear  in  the  Record. 

The  article  follows: 
New  Government  Plans  for  Jobless  Youth 
(By  Edwin  Q.  West) 

Judging  from  presidential  announcements 
earlier  this  year,  unprecedented  attacks  will 
at  last  be  nuide  on  the  problem  of  teenage 
unemployment  and  poverty.  One  ofllclal  has 
Indicated  that  the  administration  is  to  ask 
Congress  to  authorize  »1.2  blUlon  for  the 
new  youth  program  for  the  fiscal  year  begin- 
ning October  1,  1980,  with  actual  spending 
In  that  year  estimated  at  »150  million.  In 
the  following  fiscal  year,  the  administration 
Is  seeking  $2  billion  In  budget  authority, 
with  outlays  estimated  at  »1.3  billion.  By 
fiscal  1983  the  government  plans  to  spend 
92  billion  a  year  on  the  program,  one-half 
to  be  spent  by  the  Department  of  Labor 
(DOL)  and  the  other  by  the  recently  created 
Department  of  Education   (DOE). 

The  new  proposal  to  help  youth  Is  an 
enormously  costly  compensation  for  the 
damage  done  by  other  government  policies, 
such  as  the  minimum  wage.  Economist 
Walter  Williams  has  calculated  what  the 
latest  increase  in  the  minimum  wage  (from 
$2.90  to  $3.10  per  hour)  will  cause  unem- 
ployment among  low-skilled  black  teenagers 
to  rise  from  36  percent  to  at  least  40  percent. 
(  Time,"  21  January  1980) . 

He  argues  that  the  way  to  help  minorities 
on  to  "the  crucial  first  rung"  of  the  career 
ladder  would  be  to  ease  or  eliminate  state 
licensing  laws  that  now  keep  about  600  oc- 
cupations In  the  United  States  tight  and 
closed.  In  some  states  one  needs  a  license  to 
be  a  cosmetologist  or  a  landscaper. 

Minimum  wages  cause  not  Just  unemploy- 
ment but  also  disemployment,  a  term  that 
refers  to  the  total  loss  of  Jobs  caused  by  (a) 
workers  going  on  the  officially  recognized  un- 
employment list  and  (b)  "discouraged" 
workers  dropping  out  of  the  labor  market 
altogether.  This  second  component  Is  at- 
tracting the  most  attention  In  recent  re- 
search. In  an  article  in  "The  Journal  of  Po- 
litical Economy"  in  1976,  Jacob  Mincer  re- 
ports that  no  more  than  a  third  of  the  em- 
ployment loss  in  the  sector  covered  by  mini- 
mum wages  appeared  as  unemployment, 
while  the  bulk  withdraws  from  the  labor 
force." 

One  Important  limitation  of  the  new  youth 
policies  therefore  quickly  becomes  clear  Al- 
though the  DOL's  newly  proposed  program 
will  concentrate  on  the  unemployed  16  to  21 
year  olds,  many  in  this  age  group  who  are 
not  in  the  labor  force  will  not  be  reached. 
Presumably  the  department  will  rely  on  its 
contact  with  officially  unemployed  individ- 
uals when  they  register  and  collect  unem- 
ployment benefits;  its  ability  to  reach  the 
others  Is  severely  restricted. 

The  new  proposals  are  the  result  of  a  grow- 
ing conviction  that  existing  programs  have 
Inherent  problems.  When  the  earliest  feder- 
ally funded  programs  were  Initiated  under 
the  Area  Redevelopment  Act  in  the  late 
1950s,  the  focus  was  on  "institutional"  (i.e., 
formal  classroom)  rather  than  on-the-job 
training.  In  1962,  however,  the  Manpower 
Development  and  Training  Act  Introduced 
the  broader  objectives  of  training  to  fill  the 
skill  shortages  that  developed  in  periods  of 
prosperity  and  also  on-the-job  training.  Dur- 
ing the  prosperous  sixties,  the  programs  fo- 
cused more  on  the  problems  of  hardcore  dis- 
advantaged groups,  such  as  out-of-school 
and  out-of-work  youth.  The  Job  Corps  Pro- 
gram (now  administered  by  the  DOL),  which 
first  appeared  in  1964  under  the  Economic 
Opportunity  Act,  was  originally  designed  to 
serve  the  "most  disadvantaged  of  the  disad- 
vantaged "  One  analyst  has  since  described 


it  as  a  residential  program  "aimed  at  remov- 
ing youth  from  the  damaging  effects  of  de- 
prived family  and  neighborhood  environ- 
ments while  administering  basic  educational 
and  vocational-technical  training  services  "  ■ 
The  Neighborhood  Youth  Corps  and  Oper- 
ation Mainstream  were  two  Job  Creation 
Programs  established  during  and  since  the 
late  19608.  Pressure  for  larger  government 
employment  programs  resulted  in  the  Emer- 
gency Employment  Act  of  1971.  which 
budgeted  $2  billion  over  two  years.  When 
this  act  expired  In  1973,  Congress  passed  the 
Comprehensive   Employment    and    Training 

Acti. 

The  sequence  of  events,  therefore,  is  as 
follows:  minimum  wages  are  periodically 
Increased,  causing  disemployment.  The  gov- 
ernment "rescues"  the  Jobless  by  creatUjg 
Jobs  mainly  In  the  government  sector.  In 
short,  minimum  wages  lead  to  maximum 
government. 

DOL  officials  no  longer  deny  the  statisti- 
cal testimony  of  disemployment  because  they 
cannot  deny  the  obvious.  Instead,  they  con- 
tend that  disemployment  leads  to  a  greater 
good.  Secretary  of  Labor  Ray  Marshall 
argued  in  1978  that  It  makes  sense  to  raise 
the  minimum  so  that.  say.  30,000  people  lose 
their  Jobs  because  then  the  government  can 
Induce  these  young  people  Into  the  formal 
education  of  government  training  programs.' 

Empirical  evidence  does  indicate  that 
minimum  wages  increase  school  enrollment, 
but  supporters  of  the  official  position  have 
not  shown  that  formal  schooling  is  prefer- 
able to  informal,  on-the-job  experience.'  In 
fact,  the  DOL  has  discovered  that  govern- 
ment Incentives  to  employers  to  hire  young 
people  do  not  work  well  because  "so  many 
young  people  can't  read  or  write  and  thus 
aren't  able  to  do  many  Jobs."  ♦  One  official 
observed  that  the  literacy  gap  Identified  was 
"absolutely  shattering.  Of  recently  stirveyed 
black  17  year  olds,  for  example,  42  percent 
were  functionally  Illiterate.'^ 

Before  putting  more  money  into  an  In- 
efficient system  It  would  be  more  appropri- 
ate to  diagnose  and  remedy  the  present  de- 
fects. Yet  the  new  and  enlarged  DOE  has 
simply  been  given  additional  funds  to  pro- 
vide what  are  euphemistically  called  "basic 
skills"  in  education  or.  in  other  words,  les- 
sons in  literacy.  If  a  person  is  not  literate 
after  ten  years  of  government  schooling,  the 
prescription  for  more  of  the  same  seems  odd. 

Economists  Martin  F^ldsteln  and  David 
EUwood  recently  cast  doubt  on  the  serious- 
ness of  teenage  unemplo3rment.  On  the  basis 
of  1976  data  compiled  in  "Current  Popula- 
tion Surveys."  they  concluded  that  less  than 
5  percent  of  teenage  boys  were  out  of  school, 
unemployed,  and  looking  for  full-time  work 
and  that  many  out-of-school  teenagers  were 
neither  working  nor  looking  for  work,  and 
most  of  these  reported  no  desire  to  work." 

But  because  teenagers  are  in  school  and 
not  listed  as  unemployed.  It  does  not  follow 
that  there  Is  no  problem.  Minimum  wage 
laws  tend  to  increase  school  enrollment 
while  they  reduce  the  number  of  Jobs.  Also, 
some  of  the  schooling  in  the  new  training 
establishments  includes  generous  training  al- 
lowances, so  a  teenager  has  some  Incentive 
to  enroll  even  If  he  expects  no  effect  on  his 
future  earnings. 

Peldsteln  and  EUwood  also  play  down  the 
significance  of  the  people  driven  out  of  the 
work  force  because,  according  to  their  sur- 
vey, only  3.5  percent  of  the  out-of-the-labor- 
force  group  said  they  wanted  a  Job  but  be- 
lieved they  could  not  get  one. 

The  confilct  between  Peldsteln  EUwood 
and  Mincer  stems  from  different  methodol- 
ogies used.  Mincer  employed  econometric  re- 
search, which  looks  at  a  given  state  of  the 
world  after  the  minimum  wage  is  Increased. 
This  method  simply  records  what  people  do 
rather  than  what  they  say.  The  evidence  Is 

Footnotes  at  end  of  article. 
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that  they  drop  out  of  the  labor  force  In  sig- 
nificant numbers.  In  contrast,  Peldsteln  and 
EUwood  used  personal  interviews  to  conclude 
that  such  workers  are  not  really  discouraged. 
And  the  evidence  is  simply  that  they  say  so. 

The  Departments  of  Education  and  Labor 
presumably  act  on  the  assumption  that  most 
of  these  people  do  not  really  mean  what  they 
have  told  Peldsteln  and  EUwood.  This  as- 
sumption, the  departments  believe,  will  be 
demonstrated  once  the  out-of-the-labor- 
force  group  has  been  coaxed  into  the  new 
educational  programs.  For  the  DOL,  we  are 
told,  is  about  to  try  to  convince  them  to  re- 
turn to  school  or  enroll  in  "alternate  educa- 
tion" programs  while  they  work  part-time 
Jobs  aimed  at  giving  them  training  and  in- 
stilling good  work  habits. 

The  econometric  evidence  says  that  new 
groups  of  workers  will  be  discouraged  fiom 
the  labor  market  by  minimum  wage  revisions 
In  the  next  few  years.  But  then  they  will  also 
be  encouraged  by  officials  to  say  that  they 
really  do  want  Jobs  and  to  come  back  to 
school  in  order  to  qualify  for  them. 

All  this  discouragement  and  encourage- 
ment will  cost  money,  some  of  it  paid  with 
taxes  on  the  beneficiaries.  Devotees  of  George 
Orwell  who  detect  centralized  manipulation 
of  Individuals  in  all  this  will  be  intrigued 
by  the  year  in  which  the  new  government 
youth  plans  are  to  come  to  fruition:  1984. 
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STORING  SPENT  NUCLEAR  FUEL 

•  Mr.  ROLLINGS.  Mr.  President,  as  the 
Congress  and  the  administration  move 
forward  on  nuclear  waste  policy  matters, 
it  is  imperative  to  have  the  close  involve- 
ment of  the  States  that  will  be  impacted 
by  this  policy.  The  Federal  Government 
must  carry  out  in  good  faith  a  process  of 
cooperation  and  consultation  with  the 
Governors  and  State  legislators  as  poten- 
tial sites  are  explored  both  for  storing 
spent  nuclear  fuel  on  an  interim,  re- 
gional basis  and  for  storing  high-level 
wastes  on  a  long-term  basis. 

The  South  Carolina  legislature  passed 
a  resolution  calling  for  State  involve- 
ment in  the  siting  of  a  regional  spent  fuel 
storage  facility  in  Barnwell.  On  behalf  of 
Senator  Thurmond  and  myself,  I  ask  that 
the  resolution  be  printed  in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas,  the  federal  government  Is  con- 
sidering Allied  General  Nuclear  Services  in 
Barnwell  for  an  away  from  reactor  (APR) 
storage  facility  to  be  owned  and  operated  by 
the  federal  government;  and 

Whereas,  such  consideration  is  based  solely 
on  economic  considerations;  and 

Whereas,  the  question  of  site  location  for 
the  storage  or  disposal  of  radioactive  waste 
should  be  decided  on  technical  considera- 
tions; and 


Whereas,  interim  water  pool  storage  has 
not  been  demonstrated  to  be  a  reliable  proc- 
ess for  the  storage  of  spent  fuel  for  more  than 
a  few  decades;  and 

Whereas,  no  decisions  have  yet  been  made 
by  the  federal  government  regarding  the 
permanent  disposal  of  spent  fuel  or  high- 
level  radioactive  waste;  and 

Whereas,  there  is  no  permanent  federal 
repository  for  safe  disposal  of  high-level 
radioactive  waste;    and 

Whereas,  there  are  many  technical,  legal, 
environmental  and  political  Issues  that  must 
be  resolved  before  such  a  permanent  reposi- 
tory can  be  established;  and 

Whereas,  neither  the  federal  government 
nor  the  nuclear  industry  has  prepared  relia- 
ble cost  estimates  for  the  ultimate  disposal 
and  perpetual  care  of  high-level  radioactive 
waste  and  spent  fuel;  and 

Whereas,  the  establishment  of  a  perma- 
nent federal  nuclear  waste  repository  raises 
vital  questions  of  policy  of  such  importance 
to  present  and  future  generations  as  to  pre- 
clude the  establishment  of  such  a  repository 
well  after  the  year  two  thousand;  and 

Whereas,  twenty-five  million  gallons  or 
one-third  of  the  nation's  high-level  defense 
waste  is  stored  at  the  Savannah  River  Plant 
In  Aiken.  South  Carolina;  and 

Whereas,  the  State  of  South  Carolina  cur- 
rently stores  eighty-five  percent  of  the  na- 
tion's low-level  radioactive  waste;  and 

Whereas,  a  lack  of  policy  and  action  by 
the  federal  government  to  designate  other 
low-level  nuclear  waste  sites  in  the  United 
States  hsis  placed  an  inequitable  burden 
upon  our  citizens  and  future  generations; 
and 

Whereas,  experience  has  indicated  that 
long-term  guarantees  from  the  federal  gov- 
ernment on  radiological  matters  may  not  be 
possible  because  of  the  current  and  prob- 
ably the  future  emotional  environment  sur- 
rounding nuclear  power. 

Now.  therefore,  be  it  resolved  by  the  Hou.se 
of  Representatives,  the  Senate  concurring: 

That  the  General  Assembly  by  this  resolu- 
tion hereby  memorializes  the  President  of 
the  United  States  and  the  United  States 
Congress  to  abstain  from  considering  the 
State  of  South  Carolina  as  a  site  for  the  es- 
tablishment of  an  Interim  storage  facility 
for  commercial  spent  nuclear  fuel  and  other 
high-level  radioactive  waste  produced  out- 
side the  State  until  official  consultation  has 
taken  place  between  the  federal  government 
and  the  State,  such  consultation  to  be  con- 
ducted by  an  appropriate  committee  desig- 
nated by  the  members  of  the  General  As- 
sembly and  the  Governor  and  that  the  estab- 
lishment of  such  an  interim  storage  facility 
must  obtain  prior  approval  by  Joint  Resolu- 
tion of  the  majority  of  the  membership  of 
the  General  Assembly  and  also  approved  by 
the  Governor. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President, 
Vice  President,  Speaker  of  the  House  of 
Representatives  of  the  South  Carolina  Con- 
gressional Delegation  in  Washington.  D.C. 


ADMINISTRATION      TAX      POLICIES 
UNDERMINE  AMERICA'S  FUTURE 

•  Mr.  DOLE.  Mr.  President,  if  anyone 
still  doubts  that  the  economic  policies 
of  the  Carter  administration  have  cut 
severely  into  the  purchasing  power  of 
Americans,  they  should  doubt  no  longer. 
The  combination  of  automatic  tax  in- 
creases from  inflation,  record-high  in- 
terest rates,  and  unprecedented  rates  of 
inflation  have  put  the  squeeze  on  our 
taxpayers.  Yesterday  the  Bureau  of  La- 
bor Statistics  released  a  report  showing 
that  wages — average  hourly  compensa- 


tion— declined  5.6  percent  In  real  terms 
in  the  first  3  months  of  this  year.  This  is 
the  eighth  straight  quarter  in  which  in- 
flation has  outrun  wages.  In  fact,  wages 
in  real  terms  now  stand  at  the  same  level 
as  in  the  third  quarter  of  1972.  This  is  no 
news  to  consimiers.  but  it  does  provide 
statistical  proof  of  the  pinch  that  every- 
one has  been  feeling. 

Our  Nation  has  been  built  on  people's 
expectation  that,  through  hard  work 
and  perseverance  they  could  better  their 
lives  and  those  of  their  families.  Now  we 
have  an  administration  that  appears 
committed  to  undermining  that  expec- 
tation. The  Carter  administration  is  de- 
termined to  make  the  American  people 
pay  for  its  own  failure  to  adopt  economic 
poUcies  that  would  facilitate  real  eco- 
nomic growth  without  inflation.  The  re- 
port shows  that,  in  this  at  least,  the  ad- 
ministration has  been  successful. 

Mr.  President,  nothing  can  do  our 
coimtry  more  harm  than  the  destruction 
of  our  people's  belief  in  their  own  future. 
Yet  the  combination  of  high  taxes,  high 
inflation,  and  sluggish  growth  is  doing 
just  that.  As  a  result,  our  citizens  are 
losing  confidence  in  the  ability  or  wil- 
lingness of  Government  to  foster  a  sta- 
ble, growing  economy.  It  is  time  for  Gov- 
ernment to  make  a  gesture  of  good  faith 
to  the  American  people,  to  restore  their 
confidence  in  the  future.  One  way  to 
achieve  that  would  be  to  index  income 
taxes  to  inflation. 

Inflation  always  pushes  people  into 
higher  tax  brackets  because  of  the  pro- 
gressive rate  structure  of  the  incwne  tax. 
But  double-digit  inflation  cost  taxpayers 
dearly  even  though  their  purchasing 
power  remains  the  same,  or  even  de- 
clines. Even  if  inflation  moderates  to  12 
percent  this  year,  the  result  will  be  to 
cost  taxpayers  about  $18  billion  in  1981. 
That  is  an  unacceptable  burden  to  add  on 
for  our  citizens,  particularly  when  It  oc- 
curs automatically,  without  a  vote  or 
any  action  by  Congress. 

The  Tax  Equalization  Act.  S.  12.  would 
eliminate  this  "taxflation"  and  guaran- 
tee our  citizens  stable  tax  rates  unless 
Congress  acts  to  change  them.  This 
would  give  taxpayers  more  reason  to 
have  confidence  in  the  future,  and  give 
them  more  certainty  in  planning  their 
finances.  I  introduced  this  legislation  last 
year  for  just  these  reasons,  and  the 
course  of  the  economy  since  then  drama- 
tizes as  never  before  the  need  for  this 
tax  reform. 

Mr.  President,  a  report  released  yes- 
terday by  the  Tax  Foundation  further 
illustrates  the  squeeze  on  American  tax- 
payers. The  Tax  Foundation  has  devel- 
oped a  tax  index  that  compares  the  rise 
in  Federal,  State,  and  local  taxes  with 
the  rise  in  general  prices  and  the  real 
output  of  the  business  sector.  According 
to  this  index,  taxes  rose  13  percent  from 
1978  to  1979,  while  prices  rose  9  percent 
and  real  output  just  over  2  percent. 

Using  1967  as  a  base  year,  the  tax  In- 
dex shows  an  alarming  trend  over  the 
past  decade,  as  taxes  have  increased 
much  more  rapidly  than  prices  or  real 
output.  The  table  prepared  by  the  Tax 
Foundation  gives  convincing  evidence  of 
the  need  for  tax  equalization  by  eliml- 
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natlng  taxflatlon.  It  shows  that  the  tax 
index  jumped  65  percent  from  1975  to 
1979.  more  than  double  the  30-percent 
rise  in  prices  and  over  triple  the  21 -per- 
cent rise  in  real  output  of  the  private 
sector.  With  1967  as  100.  the  tax  Index 
now  stands  at  336.4.  compared  to  209.4 
for  prices  and  144.0  for  output.  Accord- 
ingly. I  ask  that  the  table  be  printed  in 
the  Recokd.  I  thank  my  colleagues  for 
their  attention  to  my  remarks. 

A  Tax  Poimdatlon  table  on  trends  in 
taxes,  prices,  and  output  for  selected 
years  since  1970  follows : 

TAXES,  PRICES,  AND  OUTPUT' 
llndu  nufflban,  19fi7=-10l)| 


Tuindu 

Pric*  index 

Output  index 

I960 

«L9 

86.9 

73.2 

1965 

82.9 

94.1 

92.9 

1970 

132.2 

115.6 

107.3 

1975 

201S 

160.9 

118.7 

1975 

2317 

169.2 

126.4 

1977 

2(2.4 

179.3 

133.8 

1978.... 

217.4 

192.4 

140.7 

1979 

3314 

209.4 

144.0 

■  Alt  series  are  on  a  calendar  year  basis,  compiled  by  Tai 
Foondatiop  from  national  income  accounts  data  published  by  the 
U.S.  Department  ot  Commerce.  The  price  indei  is  the  GNP  price 
dcAator,  and  the  output  index  covers  QNP  oiiginating  in  the 
private  business  sector.  In  constant  dollars.  • 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMI'l'l'lNG  ACCEPT- 
ANCE OP  A  GIFT  OP  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  ORGA- 
NIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
govenmient  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Alex  Knopp,  of  the  staff  of  Senator  Mc- 
GovEHw,  to  participate  in  a  workshop 
sponsored  by  a  foreign  educational  orga- 
nization, the  Priedrich-Ebert-Siftung 
(Foundation) .  in  Bonn,  West  Germany 
on  June  13  and  14, 1980. 

The  committee  has  determined  that 
participation  by  Mr.  Knopp  in  the  pro- 
gram in  West  Germany  at  the  expense 
of  Friedrich-Ebert-Siftung  (Founda- 
tion), is  in  the  interests  of  the  Senate 
and  the  United  States.* 


State  participation  and  control  over 
those  water  resource  projects  designed 
and  built  by  various  Federal  agencies. 

To  assist  my  colleagues  and  others  in 
understanding  the  intent  and  the  impact 
of  this  important  proposal,  I  ask  that  an 
outline  of  title  n  of  S.  1641,  as  well  as 
those  portions  of  Report  96-774  dealing 
with  title  n,  be  printed  in  the  Record. 

The  material  follows : 

OTTTLiNr  OP  TrrLZ  II  op  S.  1641 

Authorizes  a  5-year  demonstration  of  a 
new  funding  and  project-selection  system, 
which  would  ma  concurrently  with  the  tra- 
ditional line-Item  method  for  authorizing 
and  funding  Federal  water  resources  devel- 
opment projects. 

Allocates  81  billion  a  year  among  the  states 
for  Ave  years,  beginning  in  fiscal  year  1982. 
This  money  is  available  only  for  Federally 
designed  projects  already  authorized  or 
which  would  be  authorized  In  the  future. 
Thus  Title  II  represents  no  new  demand  on 
the  Federal  budget. 

Makes  no  changes  in  existing  cost-sharing 
arrangements  on  water  reosurces  projects. 

The  demonstration  money  is  distributed  to 
the  states  on  a  formula,  based  half  on  land 
area,  and  half  on  population. 

A  state-developed  priority  list  determines 
which  projects  go  forward.  Each  state  must 
hold  an  annual  public  bearing  to  develop 
this  list. 

Studies  of  new  water  resources  projects  are 
authorized  at  State  request,  and  undertaken 
according  to  a  separate  state  priority  list. 
$150  million  is  available  annually  for  studies. 

New  demonstration  projects  can  be  au- 
thorized automatically,  if  the  State  and  the 
Federal  agencies  agree. 

A  beneflt-to-cost  ratio  greater  than  one  is 
not  required  for  projects  built  under  the 
demonstration  program,  if  the  State  decides 
the  project  has  other  important  benefits  and 
merits  priority  action. 

The  types  of  projects  eligible  for  Federal 
demonstration  program  funds  is  expanded  to 
Include  water  supply  and  renovation,  de- 
salination, and  dam  safety. 

The  demonstration  covers  work  of  the 
Army  Corps  of  Engineers,  the  Water  and 
Power  Resources  Service  (formerly  the 
Bureau  of  Reclamation) ,  and  the  Soil  Con- 
servation Service. 

The  Water  Resources  Council  will  eval- 
uate the  demonstration  program  to  see  if  it 
works  better  than  the  current  project-by- 
project  process,  which  continues.  The  Coun- 
cil reports  its  findings  to  (Congress  after  the 
fourth  year  of  the  demonstration. 

(Excerpts   from   Senate   Report   96-774] 
General   Statement — Tttle   II 

Title  II  of  this  bill  creates  a  five-year 
demonstration  program,  which  will  test  sev- 
eral major  changes  in  the  method  by  which 
water  resources  development  projects  are 
approved  and  funded. 

This  new  approach  seeks  to  accelerate 
needed  water  resources  work  In  an  effort  to 
bring  greater  continuity  and  rationality  to 
this  vital  national  program,  and  prepare  for 
what  many  see  as  the  next  major  national 
resources  crisis — a  shortage  of  usable  water. 


Is  approximately  $30  billion.  There  is  no  sys- 
tem for  establishing  priorities  among  back- 
logged  projects,  or  future  projects.  Today  the 
States  play,  at  best,  a  limited  role  in  the 
planning  and  authorization  of  projects.  Yet, 
this  input  is  even  less  in  the  appropriation 
process.  The  States  generally  have  a  far  better 
understanding  of  what  is  needed  locally  than 
Washington  does. 

To  assure  a  stronger  program,  the  nation 
needs  to  move  toward  a  system  where  the 
public  has  confidence  that  a  plan  and  pro- 
gram exist,  where  spending  is  devoted  to  our 
most  critical  needs.  Such  a  change  Is  un- 
likely to  occur  under  the  present  aid  hoc 
system. 

The  demonstration  water  project  ftmding 
program  established  by  Title  II  would  run 
parallel  with  the  existing  program  of  indi- 
vidual project  authorizations  and  line-item 
appropriations  by  the  Congress.  It  would  not 
supplant  it.  This  Is  a  test  of  whether  a 
streamlining  of  the  process  can  improve  the 
national  water  resources  program. 

It  has  been  argued  that  this  system  can- 
not work  on  projects  with  an  Interstate  char- 
acter. The  Committee  does  not  expect  that  to 
occur.  States  now  cooperate  on  a  wide  variety 
of  Issues  that  have  an  Interstate  character 
with  the  same  expected  to  be  true  of  water 
resource  projects.  If  one  state  involved  in  a 
interstate  project  now  opposes  the  project,  it 
is  unlikely  to  be  built  under  the  existing  sys- 
tem. The  demonstration  project  imposes  no 
greater  constraint. 

The  demonstration  will  begin  In  fiscal  year 
1982,  and  wlU  permit  up  to  $1  billion  to  be 
allocated  yearly  among  the  States  for  five 
years.  The  funds  would  be  allocated  to  states 
using  a  formula  based  on  land  area  and  popu- 
lation. The  States  would  then  choose  among 
projects  that  are  to  be  designed  and  con- 
structed by  the  three  Federal  water  resources 
agencies  on  which  the  state's  allocated  funds 
would  be  spent.  This  money  would  be  spent 
on  the  state's  priorities,  not  those  selected 
by  Congress.  Large  projects,  multi-state  proj- 
ects, and  many  ongoing  projects  would  be  ex- 
pected to  continue  under  the  traditional  ap- 
proach of  specific  Congressional  authoriza- 
tion and  line-item  funding. 

It  should  be  noted  that  this  title  may  not 
necessarily  require  additional  funds  to  be 
appropriated.  Rather,  the  $1  billion  per  year 
figure  should  be  considered  as  a  limitation 
on  the  demonstration  method  of  funding. 
The  President's  Budget  and  the  Appropria- 
tions Committees  would  be  expected  to  de- 
termine the  total  level  of  water  project  fund- 
ing the  nation  should  support,  in  any  given 
fiscal  year,  and  would  be  ex{>ected  to  divide 
that  spending  between  the  demonstration 
program  (up  to  $1  billion  a  year)  and  the 
line-Item  program  (with  no  dollar  limita- 
tion). If  the  demonstration  Increases  public 
confidence  in  the  water  resources  program, 
more  money  may.  Indeed,  be  appropriated  to 
water  resources  projects  in  the  future.  But 
this  authority  already  exists  in  the  backlog 
of  authorized  projects.  Thus,  this  bill  adds 
no  new  budget  authority,  as  such,  except  as  a 
system  that  would  accelerate  authorizations 
for  some  projects  in  the  future. 

The  title  does  expand  the  definition  of 
what  can  be  authorized  as  a  Federal  water 
resources     project,     adding     single-purpose 

_,»,_ .         ,  projects  for  water  supply  and  projects  to  de- 

a     i«.«i      ......  ~"*    present    water    resources    program —     gan   water 

Vmn^^^O^^^J^^ii^^in^^  °^  ^-  wT'°^  H^rL^J  ^°'^^  °'  Engineers,  the  This  title  also  Includes  a  provision  requir- 
VTRONMENT  AND  PUBLIC  WORKS  J^**^"  '^'^  ^^"^  Resources  Service  ( formerly  mg  the  Water  Resources  Council  to  report  to 
RpORTS  A  MAJOR  miTIATIVE  ON     «^?,  ^""''*  °'  Reclamation) ,  and  the  USDA     congress  on  the  effectiveness  of  the  demon- 
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•  Mr.  DOMENICI.  Mr.  President,  S  1641 
was  recently  reported  by  the  Senate 
Committee  on  Environment  and  Public 
Works.  This  bill  Is  now  Calendar  No. 


Soli  Conservation  Service — Is  in  disarray.  It 
Is  plagued  with  delays  and  ad  hoc  decisions, 
factors  that  have  inhibited  national  water 
resources  development   in   recent   years. 

The  construction  budget  of  the  Corps  of 
Engineers  has  declined  by  50  percent,  in  real 
dollars,  since   the   mid-1960's.   Projects   now 


stratlon  program.  Upon  receipt  of  that  re- 
port. Congress  may  then  determine  which 
system  constitutes  the  more  rational  and 
effective  process  of  administering  and  fund- 
ing the  national  water  resources  program. 

The  demonstration  program  is  expected  to 
add  needed  flexibility  to  the  water  resources 


Title  n  of  S.   1641   contains  a  maior  ^!'  °°  ^*  »'■«"««.  »  generation  to  initiate,  program,  overcoming  delays,  creating  a  wld- 
fW  initiative  on  water  OOllcv   i^^tahU^y^  .       J^y       °'  **"*  "™*  ^^^^  ^^  congres-  er  constituency  for  the  program,  and  instill- 
ing a  system  that  will  ertatw  u'^^Z^l  f      .    "*^'  "^  authorizing  and  approprlat-  mg  greater  public  confidence  in  the  national 
uiat  wiii  greatly  augment  mg  funds.  The  backlog  of  authorized  projecte  Droeram. 


new 


program. 


Section-by-Sbction  Analysis 

TTTLE    H 

Section   201 — short   title 

This  section  cites  as  the  name  of  this  title 
of  the  bill  as  the  "National  Water  Resources 
Policy  and  Development  Demonstration  Act 
of  1980". 

Section  202 — consrresstonal  findings 

This  section  discusses  several  congressional 
findings  and  conclusions  regarding  the  state 
of  the  present  national  water  resources  pro- 
gram, and  its  future  course.  Increasing  de- 
lays in  the  Implementation  of  Federal  wa- 
ter resource  programs,  the  bill  states,  have 
frustrated  the  development  of  important  and 
necessary  water  resources  projects  to  the 
point  that  it  now  takes,  on  average,  a  gen- 
eration from  the  time  that  planning  on  a 
typical  water  resources  project  is  authorized 
to  the  time  that  the  project's  actual  con- 
struction is  initiated.  Among  the  reasons  cit- 
ed are  the  lack  of  expeditious  congressional 
action,  both  in  the  authorization  and  appro- 
priation process,  and  the  failure  to  establish 
any  effective  system  for  Identifying  those 
water  resources  projects  that  are  of  highest 
priority  for  continued  economic  growth,  en- 
vironmental quality,  and  social  well-being. 

It  is  the  conclusion  of  this  section  that  the 
Nation's  water  resources  development  effort 
would  operate  more  effectively  and  efficiently 
if  projects  were  evaluated  under  a  system  of 
priorities,  and  then  administered  with  an 
Increased  degree  of  State  participation. 
Section  203 — feasibility  studies 

This  section  establishes  a  new.  coordinated 
system  for  authorizing  and  implementing 
studies  of  water  resource  projects.  Under  the 
present  system,  taking  the  Corps  of  Engineers 
as  an  example,  a  study  Is  normally  authorized 
by  a  resolution  adopted  by  either  of  the  Con- 
gressional Public  Works  Committees.  Then 
that  study  must  wait  in  a  line  of  several 
hundred  other  studies  until  it  happens  to 
win  a  line-item  appropriation.  The  states 
have  no  role  in  that  selection  process,  and 
there  is  no  effort  to  identify  priority  work. 

To  overcome  these  inadequacies,  this  sec- 
tion establishes  a  new  system  for  initiating 
studies  by  the  three  Federal  agencies  covered 
by  this  title:  the  Army  Corps  of  Engineers, 
the  Water  and  Power  Resources  Service,  and 
the  Soil  Conservation  Service.  The  process 
stresses  the  State's  role  In  the  planning,  to- 
gether with  a  new  emobasls  on  the  identifica- 
tion of  priorities.  Under  this  approach,  a 
study  Is  authorized  automatically  whenever 
a  State  submits  a  request  to  the  Federal 
Water  Resources  Council  (WRC).  Within  15 
days  after  it  receives  such  a  request,  the 
Council  must  publish  notification  of  that 
request  in  the  Federal  Register,  and  then 
transmit  the  study  request  to  whichever  of 
the  three  water  resources  agencies  It  deems 
the  most  appropriate  to  undertake  it. 

Prom  any  of  these  new  study  requests,  as 
well  as  the  hundreds  of  such  studies  cur- 
rently authorized  under  the  present  system, 
each  State  shall  select  those  studies,  or  com- 
ponents of  studies,  that  should  be  under- 
taken and  funded  In  any  particular  year.  To 
make  this  selection  each  state  must  hold  a 
hearing,  then  submit  to  the  WRC  a  list  of 
those  studies,  in  order  of  priority,  which  that 
State  wishes  to  have  undertaken  or  com- 
pleted by  the  appropriate  Federal  water 
agency  In  that  year.  The  list  must  be  sub- 
mitted by  August  1  of  each  year,  two  months 
before  the  start  of  the  fiscal  year.  This  sys- 
tem of  fundlni?  studies  replaces  the  existing 
line-Item  funding:  the  rontructlon  nroersm 
discussed  later  does  not  replace  the  on-golnK 
construction  effort. 

TTie  section  also  Increases  state  partici- 
pation In  another  way.  Before  any  study 
<»n  be  Initiated,  the  State  where  protect 
moiementatlon  would  occur,  must  approve 
ine  plan  and  term  of  study,  and  shall  ap- 
point at  least  one  employee  to  work  on  It  In 


coordination  and  cooperation  with  the  Fed- 
eral water  reaotirces  agency. 

This  Is  Intended  to  assure  greater  state 
participation  in  plan  development.  Too  often, 
studies  are  dragged  out  unnecessarUy,  or 
are  misdirected  and  fail  to  examine  some  of 
the  Issues  confronting  the  State.  While  lead- 
ership, of  course,  rests  with  the  Federal 
agency,  increased  state  participation  should 
prevent  this  type  of  problem.  It  should  also 
be  noted  that  the  Federal  water  agency  may 
contract  with  the  State  for  the  preparation 
of  any  of  these  studies.  The  Federal  water 
resources  agency  must  take  into  accotmt  the 
requirements  of  any  affected  interstate  com- 
pact, as  it  relates  to  water  use,  as  well  as  any 
relevant  court  decrees. 

When  concluded,  a  study  shall  be  sub- 
mitted as  soon  as  possible  to  the  WRC, 
together  with  the  specific  recommendations 
of  the  Federal  water  resources  agency 
stating  whether  It  concludes  the  project 
should  be  Implemented.  This  study  report 
must  be  accompanied  by  a  certification  of 
need  from  the  Governor  of  the  appropriate 
State  (or  the  Governors  of  two  or  more 
States  If  the  project  will  exist  In  two  or  more 
states) .  The  certification  must  conclude  that 
implementation  of  the  project,  as  described 
in  the  study  report,  would  be  desirable, 
needed,  and  entitled  to  priority  consideration 
within  the  State  (or  states.)  Failure  to  pro- 
vide such  a  certification  will  prevent  the 
forwarding  of  the  report.  Each  state  should 
logically  have  this  authority  to  certify  the 
need  for  projects  in  Its  state. 

Ptirther,  the  studies  must  conform  to  the 
priorities  established  by  each  State  to  avoid 
pursuing  a  study  that  would  most  likely  not 
achieve  a  high  enough  priority  to  be  funded 
for  construction. 

This  section  authorizes  $150,000,000  an- 
nually for  these  studies  in  the  fiscal  years 
1982  through  1986.  This  money,  to  the  extent 
practicable.  Is  to  be  allocated  by  the  WRC 
among  the  states  on  the  same  land-popula- 
tion formula  that  Is  used  for  construction 
funds  allocated  under  section  206  of  this 
title. 

Section  204— project  authorizations 
This  section  carries  forward  the  efforts 
of  this  title  to  streamline  the  process  for 
Judging  water  resources  projects.  It  estab- 
lishes a  more  automatic  procedure  for  au- 
thorizing those  new  projects  that  would  be 
accomplished  under  this  title.  This  proce- 
dure does  not  affect  projects  that  would  be 
built  under  the  traditional  Une-ltem  sys- 
tem. They  would  continue  to  be  addressed 
by  Congress  In  periodic  authorizing  legisla- 
tion. 

Under  this  new  approach,  the  WRC  re- 
ceives a  study  report  from  a  Federal  water 
agency.  Within  30  days,  the  WRC  must  pub- 
lish a  summary  of  the  project  in  the  Fed- 
eral Register,  together  with  the  recommen- 
dations of  the  Federal  water  resources 
agency,  and  the  Governor's  certification, 
which  Is  described  In  section  203.  Ninety 
days  thereafter,  the  project  as  described  In 
the  report  becomes  automatically  author- 
ized for  construction  (or  other  form  of  Im- 
plementation),  and  thus  available  for  in- 
clusion on  a  State's  priority  list  for  con- 
struction and  eligible  for  using  the  money 
provided  by  section  205  of  this  title. 

There  may  occasionally  be  exceptions  to 
this  process.  The  first  Involves  those  cases 
where  a  study  proposes  a  project  In  one 
State  that  might  adversely  affect  the  waters 
of  another  State.  If  the  Governor  of  the 
other  State  objects  In  writing  to  the  WRC 
within  the  90-day  period,  showing  that  the 
project  would  adversely  affect  the  quantity 
or  quality  of  water  available  in  his  State, 
then  the  report  and  project  are  not  author- 
ized automatically.  In  this  situation  the  re- 
port mtist  be  submitted  to  the  Congress,  and 
authorization  could  only  occur  by  Act  of 
Congress. 


The  other  exception  would  occur  when  the 
WRC  received  a  study  report  In  which  the 
Federal  water  agency  recommended  against 
implementation  of  a  project.  Two  things 
could  happen.  If  the  WRC  ovemUed  the 
agency  and  approved  implementation,  the 
WBC  would  publish  a  summary  of  the  project 
In  the  Federal  Register,  and  the  project 
would  be  authorized  automatically.  (Should 
the  Council  fall  to  act  at  all  on  such  a  dto- 
puted  study  report  within  180  days,  then  It 
would  be  deemed  to  be  authorized.)  If.  on 
the  other  hand,  the  Council  sustained  the 
objection  of  the  Federal  water  agency  against 
the  implementation  of  a  project,  then  that 
recommendation  and  the  study  report  would 
be  transmitted  to  the  Congress  within  30 
days.  In  this  case,  as  with  an  objection  by  a 
neighboring  State,  implementation  could 
only  be  authorized  by  Act  of  Congress 
Section  205 — demonstration  program 

This  section  establishes  the  actual  program 
for  construction  of  water  resource  projects 
under  the  demonstration  program.  This,  of 
course,  is  the  provision  of  thu  title  that  will 
have  the  greatest  long-term  significance. 

Following  public  hearings  to  be  held  at 
least  annually  by  each  State,  the  State  will 
develop  a  priority  list  for  Federal  water  re- 
sources projects  to  be  built  In  that  State  in 
the  coming  fiscal  year.  The  State  will  submit 
that  list  to  the  WRC  by  August  1.  1981.  and 
annually  thereafter.  This  Is  the  same  date 
as  required  for  the  priority  list  of  studies. 
When  considering  projects  for  Its  priority 
list,  each  State  is  required  to  take  into  ac- 
count the  recommendations  of  any  appro- 
priate river  basin  commission. 

State  priority  lists  will  then  be  published 
by  the  WRC  In  the  Federal  Register  by  Sep- 
tember 1  of  each  year.  The  SUte  lUt  shall  de- 
termine the  order  of  funding  for  those  water 
resources  projects  or  portions  of  projects, 
that  are  Implemented  under  the  terms  of  this 
title  in  each  State  during  the  foUowlng  fiscal 
year.  The  list  will  have  no  effect  on  funding 
of  the  traditional  line-item  program  of  con- 
struction, although  the  Information  on  State 
priorities  should  prove  most  valuable  In  as- 
sisting the  Congress  In  setting  Its  own  pri- 
orities for  water  projects. 

A  State's  priority  list  shall  be  deemed  ap- 
proved within  30  days  of  its  publication  In 
the  Federal  Register,  unless  the  WRC  deter- 
mines that  the  list  was  developed  without 
an  opportunity  for  a  public  hearing. 

This  is  the  only  way  a  priority  list  can  be 
rejected  by  the  WRC  If  there  was  no  public 
hearing,  the  WRC  shall  immediately  notify 
the  State.  The  State  would  then  be  pre- 
cluded from  using  its  allocated  funds  under 
this  section  until  the  public  hearing  has  been 
held  and  the  list  resubmitted  and  repub- 
lished In  the  Federal  Register. 

Projects  may  be  Implemented  under  this 
section  without  the  present  requirement  that 
the  project  have  a  benefit-to-cost  ratio 
greater  than  one.  as  determined  by  the  na- 
tional economic  analysis.  A  Governor  may 
determine  that  the  project  will  provide  other 
significant  benefits,  including  benefits  for 
environmental  quality,  social  well-t>eing,  or 
regional  development,  and  place  the  project 
on  the  State's  priority  list. 

ITils  exception  does  not  mean  that  the 
benefit-to-cost  ratio  now  used  to  analyze 
water  projects  is  to  be  abandoned.  It  must 
continue  to  be  computed  by  the  Federal 
agency.  But  a  State  may  use  the  ratio  In 
addition  to  an  evaluation  of  other  significant 
benefits  which  cannot  be  identified  in  dollar 
terms. 

The  sum  of  $1  billion,  authorized  annually 
under  this  section,  is  appropriated  to  the 
WRC  for  allocation  among  the  States.  The 
allocation  shall  be  under  the  terms  of  sec- 
tion 206  for  each  of  the  fiscal  years  1983 
through  1986.  The  WRC,  under  this  system, 
has  no  discretion  to  withhold  funds  or  delay 
project  reports.  The  WRC  shall  act  as  a  con- 
duit for  money  to  the  States.  It  sbotild  be 
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noted  that  the  Committee  has  also  reported 
legislation  (S.  1639)  which  would  restructure 
the  WRC,  giving  It  an  Independent  chair- 
man. 

Money  under  this  section  shall  be  avail- 
able for  the  detailed  engineering  work  and 
the  Implementation  of  water  resources  proj- 
ects currently  authorized  or  authorized  sub- 
sequent to  enactment  of  this  title.  It  must 
be  emphasized  that  these  funds  are  available 
only  for  projects  that  are  undertaken  at  the 
direction  of  a  Federal  water  resources  agency. 
This  does  not  provide  a  block  grant  In  the 
normal  sense  of  the  word;  It  l.<!  block  alloca- 
tion for  spending  on  a  discrete  list  of  au- 
thorized water  projects. 

In  addition,  this  provision  In  no  way  alters 
the  cost-sharing  arrangements  now  in  law. 
They  remain  Intact. 

This  section  Includes  a  statement  that 
this  title  In  no  way  limits  the  authorization 
or  appropriation  of  other  funds  for  specific 
water  resources  projects  through  other  legis- 
lation, including  projects  authorized  prior 
to  enactment  of  this  Act  or  subsequent  to 
this  Act. 

Section  206 — State  allocation 

This  section  establishes  the  formula  for 
allocating  the  funds  authorized  by  section 
205.  Sums  appropriated  under  section  206  of 
this  title  shall  be  allocated  by  the  WRC 
Eimong  the  States  on  the  15th  day  following 
the  appropriation  of  such  monies,  in  accord- 
ance with  regulations  that  are  promulgated 
by  the  WRC  within  one  year  of  the  enact- 
ment of  this  title. 

The  formula  for  distribution  shall  be  one- 
half  In  the  ratio  that  the  population  of  each 
State  bears  to  the  population  of  all  the 
States,  and  one-half  In  the  ratio  that  the 
area  of  each  State  bears  to  the  area  of  all 
States,  with  two  provisos.  None  of  the  50 
States  shall  receive  less  than  one-third  of 
1  percent  of  the  sums  allocated  annually 
among  all  the  States:  and,  second,  the  State 
of  Alaska  shall  receive  the  sum  of  $25,000.- 
000.  or  3  percent  of  funds  appropriated, 
whichever  Is  lesser.  Alaska  shall  not  other- 
wise be  included  In  any  computation  under 
this  section. 

The  reason  that  a  land-population  for- 
mula was  selected  Is  that  area  and  popula- 
tion concentrations  have  a  major  Impact  on 
the  need  for  water  resources  projects.  Cer- 
tainly. It  would  be  difficult  to  establish  a 
"needs"  formula  that  would  not  turn  Into  a 
wlsh-llst.  It  should  be  noted  that  one  of  the 
studies  required  by  Section  209  could  result 
in  the  creation  of  a  realistic  needs  formula. 

Sums  allocated  to  a  State  become  avail- 
able for  obligation  on  water  resources  proj- 
ects on  and  after  the  date  of  the  allocation, 
provided  that  the  State's  priority  list  has 
been  approved.  These  sums  shall  remain 
available  for  obligation  through  September 
30,  1986.  the  conclusion  of  the  demonstra- 
tion program. 

Section  207 — clari^cation 

This  section  clarifies  the  Intent  of  the  title 
that  the  requirements  of  the  National  En- 
vironmental Policy  Act,  the  Pish  and  Wild- 
life Coordination  Act.  and  the  Endangered 
Species  Act  are  not  superceded  in  any  way. 
Section  208 — definitions 

This  section  provides  three  Important  defi- 
nitions. The  term  "Pederal  water  resources 
agency"  Is  stated  to  include  the  Army  Corps 
of  Engineers,  the  Water  and  Power  Resources 
Service,  and  the  Soil  Conservation  Service. 

The  term  "project"  includes  any  water  re- 
sources facility,  device,  or  system.  Including 
nonstructural  programs,  that  is  designed  to 
prevent  fiooding.  control  erosion,  provide  rec- 
lamation, hurricane  protection,  municipal 
and  industrial  water  supply  systems  (includ- 
ing rehabilitation  of  existing  systems),  in- 
land, coastal  and  ocean  navigation,  power 


generation,  saline  water  conversion,  water- 
based  recreation  (including  river-oriented 
recreation),  sediment  control,  water  convey- 
ance, water  conservation,  water  resources 
protection  and  restoration,  safety  of  dams,  or 
related  water  purposes.  This  definition  Is  a 
broad  one,  and  is  Intended  to  allow  all  three 
Federal  water  resources  agencies  to  move  Into 
single-purpose  water  supply  projects,  which 
would  be  repaid  under  terms  of  the  existing 
Water  Supply  Act.  Only  the  Water  and  Power 
Resources  Service  now  has  this  authority. 

The  term  "State"  means  the  various  States 
of  the  United  States,  as  well  as  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands. 
Guam,  American  Samoa,  and  the  Trust  Ter- 
ritories of  the  Pacific,  except  that  the  mini- 
mum allocation  of  one-third  of  1  percent  of 
the  construction  funds  shall  apply  only  to 
the  50  States. 

Section  209 — evaluation  report 
This  section  directs  the  WRC  to  undertake 
an  evaluation  of  this  demonstration  program, 
and  to  prepare  other  information  on  national 
water  resources  needs.  After  conducting  pub- 
lic hearings  and  consulting  with  the  States, 
the  WRC  shall  submit  to  Congress  by  Sep- 
tember 30.  1985.  a  detailed  report  to  enable 
the  Congress  to  evaluate  the  future  of  the 
water  resources  program  In  the  final  year  of 
the  demonstration. 

The  report  will  analyze  the  Implementa- 
tion of  projects  and  reports  that  are  under- 
taken under  this  demonstration  effort,  com- 
pared with  water  projects  are  are  implement- 
ed under  other  authorities.  The  WRc  is  ex- 
pected to  give  particular  reference  to  the 
time  needed  to  Implement  projects,  the  effect 
that  the  requirement  for  State  priority  lists 
has  on  the  merits  of  the  projects  studied  and 
implemented  in  the  five-year  period,  the  ef- 
fect of  greater  State  Involvement  in  plan- 
ning on  the  selection,  merit,  and  effective- 
ness of  projects,  and  the  impact  of  removing 
the  requirement  that  all  projects  produce 
national  economic  benefits  that  exceed  their 
cost,  together  with  an  analysis  of  methods 
to  measure  other  objectives  of  water  re- 
sources development. 

The  WRC  Is  also  expected  to  submit  any 
other  recommendations  on  methods  to  Im- 
plement an  effective,  national  water  re- 
sources development  process,  which  em- 
phasizes rapid  implementation  of  priority 
work. 

Second,  the  WRC  study  shall  include  a 
detailed  estimate  of  the  needs  and  costs  re- 
garding the  national  priorities  for  water  re- 
sources management  through  the  year  2000. 
together  with  an  estimate  of  the  needs  for 
cost-effective  implementation  of  projects 
throughout  the  Nation  by  the  year  2000.  the 
needs,  over  a  20-year  period,  in  each  State 
for  water  resources  projects,  and,  in  coopera- 
tion with  the  Office  of  Water  Research  and 
Technology,  a  study  of  the  best  ways  to 
achieve  the  maximum  efficient  use  of  water 
supplies  from  existing  Federal  projects. 

Third,  the  report  shall  review  present  cost- 
sharing  mechanisms  for  water  resources  proj- 
ects. Including  any  changes  adopted  subse- 
quent to  the  enactment  of  this  act.  and 
recommend  whether  or  not  there  should  be 
changes,  including  the  possibility  of  a  single 
cost-sharing  formula  for  all  Federal  water 
resources  development  projects. 

There  is  $5,000,000  authorized  to  be  appro- 
priated to  the  WRC  for  the  purpose  of  these 
studies. # 


FLYING  ABOVE  MINIMUM 

•  Mr.  CANNON.  Mr.  President,  I  ask  to 
have  printed  in  the  Record  an  editorial 
which  appeared  in  the  Charlottesville, 
Va.,  Progress  recently.  It  reflects  a  real- 
istic and  insightful  view  on  the  part  of 


one  small  community  with  respect  to 
air  serv;-p. 

The  editorial  is  as  follows: 

Flying  Auu«„  ...... ^mum 

The  deregulation  of  commercial  aviation 
has  injected  a  healthy  dosage  of  free  market 
economics  Into  the  Americsin  skies,  but  other 
factors — energy,  marketing  strategies,  hard- 
nosed  business  decisions,  to  name  Just 
three — have  prompted  the  federal  govern- 
ment to  draw  up  minimum  protection  plans 
for  small  cities  receiving  airline  service.  Hap- 
pily, ifs  probable  that  free-market  econom- 
ics and  not  government  rules  will  determine 
airline  service  at  Charlottesville-Albemarle 
Airport  for  the  foreseeable  future. 

The  federal  Civil  Aeronautics  Board  pro- 
poses to  guarantee  Charlottesville-Albemarle 
airport  with  a  minimum  of  two  daily  non- 
stop flights  to  Washington  National  Airport 
and  two  weekend  flights  to  Roanoke.  That's 
a  worst-case  assumption,  of  course,  and  ifs 
pretty  awful,  considering  that  Piedmont  Air- 
lines, the  largest  air  carrier  serving  here, 
presently  offers  three  nonstop  flights  and  a 
fourth,  one-stop  flight  to  Washington  Na- 
tional; two  daily  round-trip  flights  to  New 
York  City's  LaOuardla  Airport;  and  one  daily 
nonstop  flight  apiece  to  Roanoke.  Winston- 
Salem.  N.C.  and  Shenandoah.  The  airline, 
using  customer  demand  as  a  main  assump- 
tion, now  provides  three  times  the  minimum 
number  of  seats.  160.  that  the  CAB  would 
require. 

We  aren't  ridiculing  the  CAB,  either.  This 
is  one  rare  example  of  a  government  agency 
which  has  earned  the  praise  of  market  con- 
servatives, airlines  and  passenger  alike  in 
recent  years.  Its  former  chairman.  Alfred 
Kahn.  went  down  in  bureaucratic  history 
when  he  announced  to  a  reporter  that  his 
deepest  ambition  would  be  to  preside  over 
the  dissolution  of  the  Civil.  But  it's  true 
that  all  airlines,  from  major  air  carriers  and 
prime  "short-haul"  companies  such  as  Pied- 
mont to  the  smaller  commuter  outflts.  are 
vulnerable  to  the  energy  situation.  Aviation 
fuel  costs  have  risen  in  Ave  years  from  13 
cents  to  95  cents  a  gallon,  making  fuel  the 
largest  overhead  category.  Allocation  is  also 
a  major  factor.  One  Piedmont  executive 
characterizes  fuel  availability  as  a  major 
uncertlnty.  although  current  supplies  are 
running  slightly  ahead  of  demand. 

Charlottesville-Albemarle  Airport,  like 
most  Virginia  facilities,  is  not  In  an  Im- 
mediate danger  of  losing  its  present  level 
of  service.  But  If  anything,  the  CAB  pro- 
posal for  "minimum"  service  levels  stands 
as  a  caution  that  energy  uncertainty  and 
other  factors  cannot  be  taken  for  granted. 
either.0 


NATIONAL  COUNCIL  ON  AGING 
fNCOA>  CELEBRATES  30TH  ANNI- 
VERSARY 

•  Mr.  CHILES.  Mr.  President,  the  Na- 
tional Council  on  Aging.  Inc.  ^NCOA^ .  a 
national  nonprofit  membership  organi- 
zation, recently  celebrated  its  30th  anni- 
versary. 

At  the  beginning  of  this  new  decade. 
NCOA  was  undertaking  a  task  it  has  car- 
ried out  in  three  preceding  decades.  Its 
30th  anniversary  conference  provided  a 
forum  to  remember  where  we've  been  and 
to  decide  where  we  are  going.  It  gave 
NCOA  a  special  opportunity  to  celebrate 
its  past  achievements  with  others  con- 
cerned about  the  quality  of  life  for  Amer- 
ica's elderly,  and  for  input  from  a  wide 
cross-section  of  people  concerned  about 
aging  and  the  aged,  all  toward  making 
decisions  about  how  NCOA  may  best  con- 
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tribute  to  the  shared  goal  of  creating  a 
better  life  for  older  persons  in  the  1980's. 

NCOA  not  only  works  on  behalf  of 
older  people;  as  an  organization  it  seizes 
every  opportunity  to  call  attention  or  pay 
tribute  to  the  accomplishments  of  older 
persons.  At  the  1980  awards  banquet  and 
30th  anniversary  celebration,  my  good 
friend  and  colleague,  the  Honorable 
Claude  D.  Pepper  of  Florida,  was  honored 
for  "singular  and  outstanding  contribu- 
tions toward  advancing  the  cause  of  ag- 
ing." Dinner  music  for  this  occasion  was 
provided  by  80-year-old  Rolling  Smith, 
pianist  and  singer,  and  former  member 
of  the  world-famous  Ink  Spots. 

NCOA  was  established  in  1950  as  a  Na- 
tional Committee  on  Aging  in  response  to 
providers  of  services  and  programs  for 
older  people  which  were  expressing  the 
need  for  such  an  organization. 

The  mission  of  this  new  National  Com- 
mittee on  Aging  was  to  provide  a  con- 
tinuing medium  for  research  and 
planning  and  serve  as  a  resource  for  or- 
ganizations, groups,  and  individuals  con- 
cerned with  providing  programs  and 
services  for  older  persons.  The  demands 
from  these  groups  for  technical  assist- 
ance were  so  great  that  the  committee 
incorporated  in  1960  and  became  the  Na- 
tional Council  on  the  Aging  (NCOA) . 

Two  requests  made  of  this  national  re- 
source during  its  first  year  provide 
examples  of  the  ways  in  which  NCOA 
functioned  and  show  the  genesis  of  some 
of  their  continuing  areas  of  concern  and 
expertise. 

In  1950,  the  McGregor  Fund  of  Detro  t 
Mich,  sought  help  in  examining  the  ef- 
fects of  retirement  programs  on  middle- 
aged  and  older  workers.  The  founder  of 
the  fund  was  concerned  about  the  in- 
activity of  these  workers  after  retireme  t 
and  sought  factual  Information  about 
the  effect  of  retirement  programs  which 
were  Just  beginning  to  come  into  general 
use,  as  typified  by  the  provisions  of  the 
United  Auto  Workers'  contract. 

Since  there  was  little  or  no  literature 
in  this  area,  NCOA  chose  the  approach  of 
a  conference  for  representatives  of  in- 
dustry, labor,  the  academic  community, 
and  government,  as  well  as  interested 
citizens.  The  content  for  the  conference 
was  based  on  three  monographs:  retire- 
ment and  health;  employer  and  union 
plans;  and  economic  problems.  The  con- 
ference findings  were  published  under 
the  title  'Criteria  for  Retirement." 

A  second  grant  from  the  McGregor 
Fund  enabled  NCOA  to  employ  a  full- 
time  employment/retirement  specialist 
to  carry  out  further  explorations.  A  sec- 
ond volume,  "Flexible  Retirement- 
Evolving  Policies  and  Programs  for  In- 
dustry and  Labor,"  was  published  in 
1957.  Prom  these  early  beginnings. 
NCOA  developed  a  continuing  interest 
m  the  issues  of  age.  work,  and  retire- 
ment, interests  which  are  demonstrated 
in  NCOA's  current  programs.  These  in- 
clude the  senior  community  services 
P^'ect.  initiated  in  1968  through  which 
NCCDA  served  as  a  national  sponsor  for 
local  subgrantee  employment  programs 
lor  older  poor  men  and  women  in  com- 
mumty  service  jobs.  Funds  for  the  proj- 
ect came  initially  from  Office  of  Eco- 
nomic Opportunity   mainstream   funds 


and  title  IX  of  the  Older  Americans  Act. 
Presently,  all  funds  come  from  title  V 
of  the  Older  Americans  Act  through  a 
national  contract  with  the  Department 
of  Labor. 

Since  NCOA  developed  special  skills  in 
the  area  of  job  development,  it  has  pro- 
vided training  in  this  area  to  other  na- 
tional contractors  and  to  States. 

Under  the  aegis  of  NCOA's  Institute  of 
Age,  Work,  and  Retirement,  founded  in 
1969  under  the  name  of  the  National  In- 
stitute of  Industrial  Gerontology,  other 
programs  and  services  have  become 
available  including  the  Industrial  Health 
Counseling  Services  (1972-1975)  which 
demonstrated  that  by  measuring  a  work- 
er's physical  capacity  in  terms  of  physi- 
cal job  demands,  age  bias  in  hiring  may 
be  eliminated  and  work  opportunities  de- 
veloped. NCOA  is  finding  increased  in- 
terest in  the  outcomes  of  this  research 
and  demonstration  project  as  a  result  of 
the  1978  amendments  to  the  Age  Dis- 
crimination in  Employment  Act  ( ADEA) , 
which  raised  the  age  for  mandatory  re- 
tirement to  70  years. 

The  organization  now  has  a  major  new 
initiative  in  their  retirement  planning 
program.  This  program  is  designed  to 
serve  the  needs  of  industrial  organiza- 
tions and  their  employees  on  a  national 
basis.  Conducted  in  cooperation  with 
some  13  major  corporations  and 
unions,  the  program  has  developed  an 
innovative  new  approach  to  preparing 
employees  in  their  forties  and  older  for 
their  retirement.  The  training  materials 
which  NCOA  has  developed  make  use  of 
the  advances  in  the  behavioral  sciences 
and  employ  multimedia,  interactive  tech- 
niques. The  program,  only  recently  com- 
pleted, has  been  purchased  by  some  of 
America's  largest  forward-looking  corpo- 
rations for  the  benefit  of  their  employees. 

A  second  early  effort  which  NCOA  un- 
dertook in  the  1950's  has  also  given  rise 
to  a  succession  of  related  efforts. 

In  1950,  the  Federal  Bureau  of  Public 
Assistance  asked  the  National  Commit- 
tee on  the  Aging,  which  was  to  become 
NCOA,  to  assist  the  Bureau  in  carrying 
out  a  provision  of  the  1950  social  se- 
curity amendments.  The  amendments 
stated  that  residents  of  old-age  institu- 
tions could  receive  assistance  payments 
onlv  when  States  had  "standard-setting 
authority".  Few  States  had  this  author- 
ity, and  the  Bureau  sought  guidance  on 
such  standards.  The  Bureau  had  no 
funds  for  grants  to  contracts,  and  the 
NCOA  Committee  had  to  seek  founda- 
tion support  to  carry  out  this  request. 
The  Frederick  and  Amelia  Schimper 
Foundation  provided  the  needed  funds 
in  1951. 

After  2  years  of  extensive  study,  re- 
ports were  prepared  which,  as  in  the  case 
of  the  retirement  study  referred  to 
above,  provided  the  content  for  regional 
conferences  on  the  subject  of  standards 
for  institutional  care.  Persons  attend- 
ing the  conference  were  staff  and  board 
members  of  institutional  facilities  and 
interested  lav  leiders.  ITie  conference 
report.  Bridging  the  Gap  Between  Exist- 
ing Practices  and  Desirable  Goals  in 
Homes  for  the  Aged  and  Nursing  Homes, 
was  published  in  1959.  The  work  In  this 
area  was  used  as  a  basis  for  legislative 
change,   licensing  and  inspection  pro- 


grams, staff -training  courses  and  board- 
meml>er  institutes  and  for  changes  in 
the  policy  and  administrative  practices 
of  individual  institutions. 

This  project  led  to  the  establishment 
of  an  association  of  homes  for  the  aging, 
which  later  became  an  independent  na- 
tional agency,  the  American  Association 
of  Homes  for  the  Aging  (AAHA).  The 
project  also  stimulated  NCOA's  interest 
in  housing  and  aspects  of  the  living  ar- 
rangements of  older  persons  which  can 
inhibit  premature  or  unnecessary  insti- 
tutionalization. 

Other  programs  related  to  this  early 
project  on  homes  for  the  aged  and  nurs- 
ing homes  include  the  1964  studj'  of 
medical  indigency,  supported  by  the 
Schimper  Foundation — a  study  of 
home-delivered  meals  for  the  111,  handi- 
capped and  elderly.  The  reports  of  both 
of  these  studies  received  broad  distribu- 
tion as  a  result  of  their  publication  in 
special  supplements  to  the  American 
Journal  of  Public  Health. 

This  work,  in  turn,  led  to  a  3-year 
demonstration  project  on  the  medical, 
legal  and  social  needs  of  frail  and  im- 
paired older  persons  in  need  of  protec- 
tion. The  work  on  this  project,  funded 
by  the  National  Institute  of  Mental 
Health,  contributed  to  the  emphasis  on 
protective  services,  both  in  Title  XX  of 
the  Social  Security  Act  and  In  Title  III 
of  the  Older  Americans  Act. 

NCOA  has.  from  the  v.o-'«-"in-T  „-.>. 
vided  leadership  to  national  private, 
nonprofit  agencies  and  associations  with 
a  primary  or  secondary  concern  for  pro- 
grams and  services  for  older  persons. 
These  include  service-providing  organi- 
zations such  as  the  National  Council  of 
Homemaker-Home  Health  Aid  Services, 
professional  associations  of  doctors, 
nurses,  social  workers,  occupational 
therapists,  and  so  forth ;  social  and  civic 
organizations  such  as  Kiwanis,  Soropti- 
mists,  among  many  others;  and  churches 
and  synagogues.  In  its  early  days,  NCOA 
had  special  conferences  for  these  volun- 
tarj',  nonprofit  agencies  and  organiza- 
tions; later,  they  became  active  cospon- 
sors  and  participants  in  NCOA's  annual 
and  regional  coiuerciicco. 

In  1971.  also  under  the  auspices  of 
NCOA.  a  group  of  125  voluntary  organi- 
zations joined  together  to  focus  attention 
on  the  need  for  expanded  in-home  and 
supportive  services  which  would  provide 
older  persons  and  their  families  with  a 
range  of  community-living  options  and 
possible  alternatives  to  Institutional  care. 
This  coalition  is  now  composed  of  225 
major  national  agencies  and  organiza- 
tions, called  National  Voluntarj-  Organi- 
zations for  Independent  Living  for  the 
Aging  (NVOILA) .  It  Is  actively  involved 
in  continuum-of-care  issues  and  in  iden- 
tifying and  expanding  the  role  of  private 
nonprofit  organizations  in  the  provision 
of  programs  and  services  and  in  ad- 
vocacy with  and  on  behalf  of  older 
persons.  In  this  area  of  NCOA's  work, 
conferences  and  publications  contribute 
greatly  to  the  expansion  of  the  ability  of 
the  private,  nonprofit  sector  to  play  a 
significant  role  in  the  provision  of  serv- 
ices and  programs  for  older  persons. 

NCOA's  National  Institute  of  Senior 
Centers  (NISO  is  related  to  such  early 
concerns  of  NCOA  as  the  quality  of  life 


12642 


CONGRESSIONAL  RECORD  — SENATE 


May  29,  1980 


May  29,  1980 


CONGRESSIONAL  RECORD  — SENATE 


12643 


12642 


CONGRESSIONAL  RECORD— SENATE 


May  29,  1980 


of  retirees — those  retiring  from  paid 
work  as  well  as  from  homemaking/child- 
rearing  responsibilities;  the  availability 
of  a  wide  range  of  services  outside  of  in- 
stitutions; and  the  opportunity  to  ex- 
plore new  vocational  and  avocational  in- 
terests in  a  setting  which  provides  (*- 
portimities  for  interaction  with  one's 
peers.  NISC  has  also  been  concerned 
about  standards  for  this  rapidly  pro- 
liferating community  resource  for  older 
persons. 

In  collaboration  with  the  Administra- 
tion on  Aging  ( AoA) ,  NISC  published  the 
first  natic«ml  directory  of  senior  centers, 
numbering  360  in  1966.  The  1974  Direc- 
tory of  Senior  Centers  and  Clubs,  also 
made  possible  by  a  grant  from  AoA,  was 
based  on  a  survey  of  some  5.000  such  or- 
ganizations. With  the  expansion  of  mul- 
tipurpose senior  centers  as  a  community 
focal  point  for  programs  and  services  for 
older  persons,  NISC  has  expanded  its 
earlier  concentration  on  conferences  and 
meetings  and  the  publication  of  pro- 
grammatic guidelines.  In  recent  years, 
NISC  has  also  worked  to  develop  stand- 
ards of  good  practice  and  a  self-assess- 
ment handbook  to  assist  local  centers  up- 
grade the  administration  of  the  organiza- 
tion and  the  quality  of  services  offered. 
NCOA  has  also  developed  a  training 
coxirse  for  staff  in  the  administration  of 
multifaceted  centers. 

Much  of  NCOA's  current  work  Is  im- 
dergirded  by  the  achievements  made 
possible  by  long-range  grants  by  two  or- 
ganizations. The  first  were  those  pro- 
vided by  the  Ford  Foundation  from  1956 
through  1961.  The  second  were  grants 
provided  by  the  OflSce  of  Economic  Op- 
portunity from  1965  to  1973. 

The  Ford  Foundation  grants  made  it 
possible  for  NCOA  to  become,  in  fact,  a 
national  service  organization  in  the  field 
of  aging,  with  a  substantial  library,  con- 
sultants in  special  fields,  and  the  capa- 
bility to  provide  on-site  as  well  as  writ- 
ten assistance  to  national  and  local  or- 
ganizations in  the  fast-growing  field  of 
the  aging.  It  also  provided  NCOA  with  a 
continuing  capability  to  hold  national 
and  regional  conferences  so  that  infor- 
mation and  knowledge  could  be  widely 
disseminated  both  through  discussions 
and  publications  and  to  leam  about  new 
trends  and  emerging  Issues  in  regions. 
States  and  localities,  track  them  and  de- 
velop new  research  and  planning  ap- 
proaches when  indicated. 

From  Its  position  as  a  central  source 
of  Information  and  knowledge.  NCOA 
was  able  to  establish  Its  advocacy 
position  and  to  provide  technical  assist- 
ance and  guidance  to  legislative  com- 
mittees and  to  a  variety  of  governmental 
departments  as  their  interest  in  and  re- 
sponsibility for  better  serving  the  grow- 
ing aging  population  Increased. 

The  grants  from  the  OfBce  of  Economic 
Opportunity  (OEO)  made  it  possible  for 
NCOA  to  direct  the  Nation's  attention  to 
the  plight  of  the  older  poor — a  "hidden" 
group  attempting  to  live  out  extended 
years  of  life  with  Inadequate  income,  few 
services  and  a  sense  of  further  and  ever- 
threatening  loss  of  self-respect  because 
of  an  Inability  to  "do  for  themselves." 

NCOA  program  thrust  during  these 
years  Included  medicare  alert,  which  not 


only  made  older  persons  aware  of  medi- 
cal benefits  to  which  they  were  entitled, 
but  also  provided  temporary  paid  jobs 
to  thousands  of  older  poor  persons.  The 
success  of  this  program,  developed  by 
NCOA  through  an  OEO  grant,  and  imple- 
mented with  the  cooperation  of  the  Com- 
missioner of  Social  Security  and  his 
staff,  opened  the  way  for  the  develop- 
ment of  programs  designed  to  meet  the 
needs  of  older  persons  contacted  by  those 
employed  in  the  medicare  alert  effort. 

Project  FIND,  one  of  NCOA's  most  sig- 
nificant demonstration  projects,  was  the 
major  followup  effort.  It  was  comprised 
of  both  research  and  demonstration  com- 
ponents and,  during  the  course  of  its 
implementation,  employed  hundreds  of 
indigenous  workers  selected  from 
among  the  older  poor  to  interview  over 
50,000  older  persons.  This  effort  docu- 
mented the  extent  of  poverty  among  old- 
er persons  and  provided  clear  insight  into 
such  matters  as  the  inadequacy  of  vari- 
ous sources  of  income,  diet,  housing, 
health,  medical  care,  social  services,  em- 
ployment opportunities  as  well  as  the 
sociaJ  isolation  of  the  older  poor. 

Project  FIND  reports  and  publications 
called  attention  to  needed  but  unavail- 
able services  and  provided  the  basis  for 
programs  now  in  existence.  For  example, 
the  NCOA/OEO  program  guide,  "Loves 
and  Fishes,"  provided  a  basis  for  the 
Older  American  Act  nutrition  program; 
"Tender  Loving  Care,"  a  prototype  for 
ACTION'S  Foster  Grandparent  program. 

Building  on  the  outcomes  of  Project 
FIND.  NCOA  contracted  to  provide 
training  and  technical  assistance  to  the 
OEO  network  for  the  purpose  of  im- 
proving the  management  and  program 
capability  of  grantee  staff  responsible  for 
its  Senior  Opportunities  and  Services 
<SOS)  programs  and  other  older-worker 
programs — including  the  increased  em- 
ployment of  older  persons  in  those  pro- 
grams and  increased  civic  participation 
and  involvement  of  the  older  poor. 

Funding  from  OEO  also  enabled  NCOA 
to  set  up  and  staff  offices  in  the  ten  Fed- 
eral regions,  resulting  in  the  greater 
availability  of  training  and  technical  as- 
sistance to  the  regional.  State  and  local 
OEO  network.  With  the  passage  of  the 
Older  Americans  Act  of  1965.  NCOA  was 
in  a  strategic  position  to  act  as  a  cata- 
lyst to  facilitate — to  the  extent  possi- 
ble— the  development  of  cooperative  re- 
lationships between  the  two  Federally- 
funded  networks  and  help  them,  singly 
or  jointly,  maximize  the  use  of  other 
Federal.  State  and  local  public  and  pri- 
vate financial  resources  on  behalf  of 
older  persons. 

It  was  in  the  above  projects  that  the 
Ford  Foundation  grants  increased  the 
ability  of  NCOA  to  function  as  a  national 
service  organization.  The  OEO  grants 
expanded  NCOA's  knowledge  and  that 
of  the  field  of  aging  in  general  about  the 
older  poor,  community  service  systems, 
sources  of  funding  and  the  capability 
of  older  persons  to  make  a  contribution 
and  to  take  action  and  advocate  on  their 
own  behalf. 

NCOA  continues  to  build  on  its  previ- 
ous experiences  and  to  explore  new  issues 
and  areas.  For  example,  NCOA's  Media 
Resources    Center   was    established    to 


change  the  images  of  aging.  The  NCOA/ 
Harris  poll  provided  the  sound  knowl- 
edge base  for  this  effort,  and  the  result- 
ing publication.  Myths  and  Reality  of 
Aging,  is  widely  used  by  practitioners, 
planners,  legislators,  and  scholars. 

Previous  experiences,  research  demon- 
stration projects  and  the  funding  of  the 
NCOA/Harris  poll  have  directed  NCOA's 
attention  to  programs  in  the  arts  and 
humanities  designed  to  add  to  the  qual- 
ity of  life  of  America's  expanding  older 
population. 

It  is  my  hope  that,  NCOA.  in  the  years 
ahead,  will  continue  to  carry  out  its  re- 
search, demonstrations,  training,  and 
technical  assistance  roles  and  to  provide 
leadership  in  the  independent  sector  of 
society  with  and  on  behalf  of  older 
Americans. • 
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LIBRARIAN   OF   CONGRESS   DANIEL 
J.   BOORSTIN   HONORED 

•  Mr.  CANNON.  Mr.  President,  as  a 
member  of  the  Joint  Committee  on  the 
Library  and  as  a  former  Chairman  of 
the  Joint  Committee  on  the  Library,  it 
was  with  great  pleasure  that  I  noted  that 
the  University  of  Nevada,  Las  Vegas, 
conferred  upon  our  distinguished  Librar- 
ian of  Congress  Daniel  J.  Boorstin  a 
Doctor  of  Humane  Letters  at  commence- 
ment exercises  on  May  17,  1980.  The 
citation  to  Dr.  Boorstin  read : 

Dr.  Daniel  J.  Boorstin.  historian  and  edu- 
cator, you  have  searched  the  past  for  its 
knowledge  and  recorded  your  findings  for 
future  generations.  As  twelfth  Librarian  of 
Congress,  former  director  of  the  National 
Museum  of  History  and  former  senior  his- 
torian of  the  Smithsonian  Institution,  you 
have  helped  collect  and  preserve  man's 
thought  and  handiwork.  Your  contribution. 
In  these  posts  as  In  25  years  of  teaching 
history  at  the  University  of  Chicago,  where 
you  were  named  Preston  and  Sterling  Morton 
Distinguished  Service  Professor,  has  been  to 
provide  us  the  facts  and  Insight  from  which 
to  learn  the  lessons  of  our  past.  A  Rhodes 
Scholar  at  Balllol  College  In  England,  a 
barrlster-at-law  in  London;  a  history  pro- 
fessor at  Harvard:  a  visiting  professor  at 
universities  in  Rome,  Japan,  Puerto  Rico, 
Paris,  Switzerland,  and  England;  a  sought- 
after  lecturer  In  many  nations,  you  are 
truly  a  scholar  of  the  world.  Your  prolific, 
award-winning  publications  have  added 
greatly  to  the  literature  of  American  history. 
Numerous  organizations,  both  public  and 
private,  have  benefited  from  your  selfless 
service.  For  your  knowledge  of  the  past  and 
Its  Importance  to  our  future.  W2  are  Indeed 
honored  to  have  you  Join  us  here  today.* 


SAGEBRUSH  REBELLION 

•  Mr.  McCLURE.  Mr.  President,  many 
in  the  Western  States  are  today  engaged 
in  what  has  become  known  as  the  "Sage- 
brush Rebellion."  Arising  as  a  grassroots 
effort  to  focus  attention  on  the  manage- 
ment— and  mismanagement — of  our 
Western  public  lands,  the  rebellion  has 
alarmed  many  in  this  country  who  view 
its  purpose  as  nothing  but  a  land  grab. 
While  nothing  can  be  further  from  the 
truth,  this  notion  emphatically  char- 
acterizes the  general  lack  of  understand- 
ing of  the  "Sagebrush  Rebellion"  and 
moreover,  the  lack  of  understanding  of 
the  entire  century-long  controversy  sur- 
rounding the  use  of  our  Western  public 
lands. 


Educating  people  of  the  history  of  this 
public  land  use  can  perhaps  do  more  to 
begin  to  solve  the  problems  focused  on  by 
the  "Rebellion"  than  any  other  single 
action.  It  is  in  this  light  that  the  article, 
'Rangeland  Controversy  is  of  Long 
Standing '  was  recently  published  in  the 
April  17.  1980  edition  of  the  Idaho 
Farmer-Stockman.  Written  by  Mr.  Gale 
Chambers.  Editor  of  the  Farmer-Stock- 
man, this  historcial  review  provides  just 
exactly  the  perspective  that  is  necessary 
if  we  are  ever  to  settle  the  "Sagebrush 
Rebellion"  for  the  benefit  of  all. 

Mr.  President.  I  ask  that  Mr.  Cham- 
bers' article  be  printed  In  the  Record 
and  urge  each  of  my  colleagues — especial- 
ly those  representing  our  Eastern 
States — to  take  the  time  to  read  it. 

The  article  follows: 
Rangeland  Controversy  Is  Of  Long 
Standing 
(By  Gale  Chambers) 

From  watching  the  news,  it  appears  that 
the  man  on  the  street  doesn't  really  grasp 
many  of  the  problems  confronting  the  public 
land  livestock  grazer.  Moreover,  a  cursory 
check  of  recent  history  Indicates  that  the 
man  on  the  street  has  never  understood  the 
problems  of  the  Western  livestock  producer, 
especially  If  he  uses  public  lands.  Ihere  ap- 
pears to  be  a  closer  bond  between  the  man  on 
the  street  In  Boise  and  the  man  on  the  street 
In  Boston.  Both  seem  convinced  that  cattle- 
men rip  the  public  off. 

Thadls  W.  Box.  range  management  profes- 
sor and  dean.  College  of  Natural  Resources. 
Utah  State  University.  In  an  honor  lecture 
and  pamphlet,  reviewed  the  original  work 
done  by  explorer  John  Wesley  Powell  a  cen- 
tury ago.  Powell,  In  addition  to  exploring  the 
Colorado  River,  made  several  recommenda- 
tions and  observations  to  Congress  in  1878 
concerning  development  of  the  Western 
states.  Box's  lecture  serves  as  an  excellent 
reference  from  one  century  to  the  other.  In 
between  the  lines  emerge  the  story  that  "out- 
siders"— those  who  think  they  know — have 
played  the  greatest  role  In  Western  develop- 
ment, while  those  who  actually  live  on  the 
land  have  been  essentially  bypassed. 

It  was  Powell  who  recognized  livestock 
ranchlng's  possibilities  as  a  means  of  survival. 
He  classified  the  arid  lands  of  the  West  Into 
three  groups — tlmberlands.  pasturage  lands 
and  land  suitable  for  Irrigation.  Thadls  Box 
noted:  "Few  people  understood  or  cared 
about  the  peculiar  conditions  of  the  West. 
John  Wesley  Powell  was  an  exception." 

Powell  wanted  to  change  land  and  water 
laws  to  conform  with  the  realities  of  nature. 
He  called  for  major  reforms.  He  recognized 
that  people  who  would  occupy  Uie  arid  lands 
as  somewhat  different  from  those  who  reside 
In  the  more  humid  regions  of  the  world. 

Box  observes  that  people  enter  alrd  lands 
only  when  they  are  drawn  there  by  adven- 
ture or  the  promise  of  economic  gains.  Some 
of  today's  observers  call  that  "rape,  ruin  and 
run."  The  descrlotlon  may  be  accurate,  but 
the  label  has  been  pinned  on  the  wrong  class 
of  people.  The  "rape,  ruin  and  run"  label  has 
been  wrongly  attached  to  those  who  chose  to 
stay  In  the  arid  lands  and  that  sin  has  been 
visited  on  the  heads  of  the  progeny. 

The  key  to  proper  identification  is  the 
word  "run,"  and  permanent  residents  do  not 
run.  The  exploiters  were  those  who  raped, 
ruined  and  ran  back  to  their  homelands  In 
the  humid  regions  of  the  world, 
fw^'  ****''*  has  ever  been  a  atudv  made  of 
the  ravlshers.  it  is  not  Immediately  avall- 
Mle.  So  look  back  at  historical  sign  posts. 
The  famed  XLT  ranch  In  Texas  Is  an  ex- 
•mple.  The  brand  stood  for  10  counties  In 
Texas  and  the  outfit  was  owned  by  a  Brit- 
wh  Investment  house.  English  Investors  also 
neid  title  to  various  Idaho  claims.  The  vari- 


ous fur  companies  were  headquartered 
abroad  or  In  the  East.  "Unalnkable  MoUy 
Brown"  took  her  gold  and  left  Denver  for 
Europe.  They  got  In  and  got  out. 

Those  who  remained  were  the  descendants 
of  the  original  overland  pioneers  brought 
West  by  the  lure  of  cheap  land.  Tbe  first 
major  law  giving  free  land  to  individuals 
was  the  1862  Homestead  Act  which  offered 
160  acres.  Then  came  the  Desert  Entry  Land 
Law  of  1878.  Next  was  tbe  enlarged  Home- 
stead Act  of  1900.  which  allowed  320  acres, 
and  It  was  closely  tied  to  tbe  Reclamation 
Act  of  1902.  which  limited  ownership  to  160 
acres. 

In  1016,  the  Stockralslng  Homestead  Act 
was  passed  to  encourage  settlement  of  West- 
ern lands  not  suitable  for  cultivation.  It 
gave  cattlemen  640  acres,  an  area  supposedly 
large  enough  to  carry  50  head  of  cattle  on 
a  sustlned  yield  basis.  Passage  of  the  Taylor 
Grazing  Act  In  1933  then  allowed  cattlemen 
to  lease  public  land  for  grazing. 

Range  homesteads  were  grossly  Inade- 
quate. Less  than  half  of  tbe  stock  raising 
homesteads  were  patented  during  the  first 
10  years  that  the  act  was  In  effect.  Box 
reports. 

Powell  reviewed  the  land  disposal  laws  prior 
to  1878  and  concluded  that  they  were  Inade- 
quate. Powell  described  the  so-called  pastu- 
rage lands  of  the  arid  West  thusly:  "The 
Irrigable  and  timber  lands  constitute  but  a 
small  fraction  of  the  arid  region.  Between 
the  lowlands  and  the  highlands  Is  found  a 
great  body  of  valley,  mesa  and  low  mountain 
lands  .  .  .  usually  they  bear  a  scantly  growth 
of  grass,  but  these  grasses  are  nutritious  and 
valuable  both  for  summer  and  winter  pastur- 
age." 

Powell  concluded  that  these  acres  were 
valuable  only  In  large  quantities.  He  called 
for  units  of  2.560  acres.  Even  then  small 
amounts  of  Irrigated  land  would  be  neces- 
sary to  sustain  a  viable  operation,  he  thought. 
The  Spanish  had  also  recognized  the  need  for 
large  land  grants.  A  Spanish  land  grant  In 
the  Southwest  for  a  cattle  operation  was 
generally  one  league  square,  or  4,428.4  acres. 

Then,  as  now.  Powell's  suggestions  were 
vigorously  opposed.  Famed  editor  Horace 
Greeley  feared  that  residents  on  cattle 
ranches  would  "become  barbarians  because 
they  would  reside  to  far  from  the  sound  of 
a  church  or  school  bell." 

As  has  always  been  the  case,  the  Interests 
of  the  people  In  the  Eastern  states  domi- 
nated, and  easterners  continued  to  write  the 
public  land  laws  of  the  arid  West.  Powell's 
recommendations  were  rejected. 

Box  concludes  that  despite  Powell's  warn- 
ings, the  land  laws  of  our  country  contrib- 
uted directly  to  the  deterioration  of  the  arid 
lands.  The  amount  of  land  that  a  person 
could  acquire  legally  was  Insufficient  to  sup- 
port a  family.  The  laws  therefore  encouraged 
settlers  to  convert  what  could  have  been 
good  rangeland  Into  poor  cropland,  and  to 
overstock  the  range.  The  problem  was  com- 
p>ounded  by  the  fact  that  there  were  no 
regulations  governing  use  of  the  public  do- 
main, although  there  were  cries  from  the 
West  to  do  something.  Concern  about  the 
public  domain  began  to  come  from  the  Cali- 
fornia Wool  Growers  shortly  after  the  con- 
clusion of  the  Civil  War. 

Yet,  one  Western  rule  did  prevail — the 
Miners  Law,  Insofar  as  water  was  concerned. 
Miners  courts  were  generally  the  first  legal 
Jurisdiction  In  the  region  apd  water  was 
appropriated  In  miner's  Inches  on  the  theory 
of  "first  In  time,  first  In  right." 

Much  of  the  West  became  active  "extra- 
legally"  In  order  to  stay  legal  under  the  vari- 
ous land  laws.  The  borrowing  of  names  for 
land  filing  purposes  sometimes  enabled  pro- 
moters to  develop  irrigation  lands  under  the 
Desert  Entry  Act.  Some  states  took  advantage 
of  the  Carey  Act  to  further  develop  Irrigated 
land. 


In  the  meantime,  there  were  two  sets  ol 
livestock  users — those  on  deeded  acres  and 
those  operating  trespass  operations  In  com- 
petition for  grass  on  the  public  domain.  The 
Taylor  Grazing  Act  brought  to  a  halt  much 
of  the  trespass  livestock  operations. 

Box  speculates  that  much  of  the  West 
could  have  been  developed  In  a  more  orderly 
fashion,  had  Congress  listened  to  Powell;  and 
he  concludes  that  congressional  Inaction  or 
congressional  mlsactlon  contributed  heavily 
to  the  so-called  overgrazing  of  the  West. 

Politically,  the  West  was  poor  and  Western 
problems  had  low  priority  In  the  Congress; 
the  public  lands  were  sometimes  called 
"residue  lands"  and  the  then  newly  created 
Bureau  of  Land  Management  was  often  called 
the  custodian  "of  the  lands  nobody  wanted." 
From  the  1933  passage  of  the  Taylor  Grazing 
Act  until  the  NRDS  lawsuit  at  Chains,  the 
cattlemen  and  tbe  BLM  operated  In  an 
orphan  situation  with  no  one  really  caring 
for  the  condition  of  the  public  rangelands 
except  themselves.  Grazing  cuts  were  im- 
posed, grazing  fees  increased  and  programs 
developed  to  restore  the  land  to  Its  maximum 
potential.  No  other  groups,  organizations  or 
agencies  were  Interested  In  the  condition  of 
the  public  lands  except  the  cattlemen,  the 
BLM  and  the  grazing  arms  of  tbe  U.S.  Forest 
Service. 

Out  of  the  111  nUUlon  head  of  cattle  in 
the  U.S..  as  of  January  1.  1980.  almost  20 
mtUlon  head  are  located  In  the  11  Western 
states  or  roughly  197c.  Of  the  825  million 
sheep  In  tbe  U.S.  as  of  Jan.  I,  1980.  some  4.2 
million  are  found  In  the  11  Western  states, 
or  50.6 ';i .  One-fourth  of  all  the  cattle  on  feed 
are  located  In  the  11  states  of  the  West. 
Texas  isn't  Included  In  those  Western  states, 
since  Texas  Is  not  a  public  land  state.  Some 
lO'/c  of  tbe  total  cattle  In  tbe  U.S.  are  found 
In  Texas — as  are  20';^   of  the  nation's  deer. 

The  cattle  ranches  that  Powell  foresaw  a 
century  ago  are  there,  but  not  in  the  form 
Powell  envisioned  when  he  referred  to  the 
"scanty  but  nutritious  grass." 

As  result  of  passage  of  the  BLM  Organic 
Act,  or  Federal  Land  Management  Policy  Act. 
as  It  is  formally  called.  In  1976,  and  the  NRDS 
lawsuit  at  Chains,  and  two  orphan  groups — 
the  BLM  and  the  cattlemen — are  now  at  each 
other's  throats  In  a  conflict  called  the  Sage- 
brush Rebellion. 

Cattlemen  resent  being  called  rapers  of  the 
range  when  In  truth  they  are  the  only  legiti- 
mate survivors  of  a  ravished  era. 

Cattlemen  resent  what  they  regard  as  a 
breach  of  faith. 

Cattlemen  resent  Interlopers  who  attempt 
to  utilize  unproven  theory  In  developing 
range  management  programs. 

Cattlemen  resent  the  Insinuation  that  they 
do  not  know  grass  management. 

Cattlemen  resent  passage  of  laws  like  tbe 
Wild  Horse  and  Burro  Act  by  Eastern  Inter- 
ests which  they  know  are  resulting  In  dam- 
age to  the  range. 

Cattlemen  resent  accusations  that  they  rip 
the  public  off  when  in  fact  they  are  and  have 
been  the  only  user  groups  to  pay  an  annual 
fee. 

In  the  past,  the  cattleman  has  used  po- 
litical clout  to  Implement  range  improve- 
ments; now  that  clout  is  declining  and  he  Is 
turning  to  the  courtroom. 

As  noted,  Thadls  W.  Box  observed  that 
people  only  enter  the  arid  lands  of  tbe  West 
when  drawn  by  adventure  or  the  promise  of 
economic  gain.  The  cattleman  has  stayed 
in  the  arid  West  In  hopes  that  he  can  har- 
vest renewable  grass  for  a  living.  The  envi- 
ronmental Interloper  enters  for  the  same  rea- 
son— well-funded  organizations  feasting  on 
the  remains  of  Powell's  dream. 

Chief  Joseph  of  the  Nee  Perce  In  1878 
spoke  to  an  Interior  Department  Indian 
agent  concerning  the  sale  of  land.  "A  man 
comes  to  me  and  says,  'Joseph,  sell  me  your 
horses.'  I  say  my  horses  suit  me.  Then  my 
neighbor  says  "Take  Joseph's  horses.  I  will 
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sell  tbem  to  you.'  If  our  lands  were  sold,  this 
Is  bow  It  was  done." 

Joseph,  history  records,  rebelled.  Now  a 
century  later,  the  cowboy  boot  appears  In  a 
sense  to  be  following  the  Indian  moccasin.^ 


RAILROAD  MERGERS 

•  Mr.  MAGNUSON.  Mr.  President,  I  am 
pleased  that  the  distinguished  chairman 
of  the  Judiciary  Committee  has  an- 
nounced today  in  Helena,  Mont.,  that  the 
committee  he  chairs  will  be  undertaking 
a  thorough  review  of  national  policy  with 
respect  to  railroad  mergers,  and  in  par- 
ticular, the  Burlington  NortJiem  merger. 
In  light  of  recent  reports  that  the  De- 
partmentof  Justice  and  the  Interstate 
Commerce  Commission  are  investigating 
allegations  of  antitrust  violations  by  the 
Burlington  Northern  in  connection  with 
the  1970  merger  and  its  impact  on  the 
Milwaukee  Railroad,  it  seems  clear  that 
national  policy  on  railroad  mergers 
should  be  reexamined. 

Legislation  that  has  passed  in  the  Sen- 
ate and  is  now  being  considered  in  the 
House  would  take  considerable  steps  to- 
ward deregulation  of  the  rail  industry. 
The  potential  anticompetitive  impact  of 
mergers  would  appear  to  be  greater  in  a 
situation  where  rates  are  no  longer  sub- 
ject to  comprehensive  regulation.  I  share 
the  cMicem  that  we  have  not  given 
enough  consideration  to  rail  merger  pol- 
icy in  this  new  climate  of  deregulation, 
and  therefore  I  will  follow  closely  the 
work  of  the  Judiciary  Committee  and 
participate  in  the  consideration  of  any 
legislative  proposals  should  they  be  de- 
veloped. 

As  my  colleagues  know,  I  have  been 
actively  involved  for  the  past  year  in  ef- 
forts to  preserve  competitive  rail  service 
across  the  Northern  Tier  States.  Last 
November,  Congress  enacted  the  Mil- 
waukee Railroad  Restructuring  Act.  De- 
spite that  legislation,  we  have  seen  the 
demise,  and  now  the  elimination,  of  the 
Milwaukee  Railroad  in  the  States  of 
Washington,  Idaho,  and  most  of  Mon- 
tana. On  two  occasions  the  Interstate 
Commerce  Commission  turned  down 
plans  presented  by  employees  and  ship- 
pers of  the  Milwaukee  that,  if  they  had 
been  approved,  would  have  resulted  in  a 
successor  to  the  present  Milwaukee  that 
would  have  been  able  to  cranpete  with 
the  Burlington  Northern.  I  strongly  sup- 
ported the  new  Milwaukee  Lines  plan 
and  was  greatly  disappointed  in  this  re- 
sult. I  continue  to  believe  that  a  solution 
should  be  sought  that  provides  this  es- 
sential competition.  My  colleagues  from 
the  Midwest  should  not  be  misled  into 
believing  this  is  simply  a  Western  prob- 
lem. On  March  19  the  ICC  also  rejected 
the  trustee's  reorganization  plan  that 
would  have  retained  operation  of  the 
Midwest  core  area. 

I  note  that  the  State  of  Montana  has 
proposed  an  alternative  plan  that  would 
run  a  railroad  from  Miles  City  in  the  ex- 
treme part  of  Montana  to  Morengo, 
Wash.,  where  a  connection  would  be 
made  to  the  Union  Pacific  down  the  Co- 
lumbia River  to  Portland. 

I  applaud  the  efforts  of  Senators 
Melcher  and  Baucus,  Governor  Judge 
and  others  from  Montana  as  I  realize 
they  have  a  serious  problem  if  the  only 


railroad  left  in  virtually  all  of  that  State 
is  Burlington  Northern.  But  a  problem 
also  exists  in  my  State,  perhaps  to  a 
lesser  degree,  but  still  important.  Only 
the  Burlington  Northern  now  operates 
all  the  way  across  the  State  of  Washing- 
ton. The  Union  Pacific  does  have  scMne 
lines  in  the  State  but  is  not  the  dominant 
carrier  the  Burlington  Northern  is. 

If  the  State  of  Montana's  proposed 
railroad  would  operate  a  system  of  1,400 
miles  and  can  be  purchased  from  the 
Milwaukee's  trustee  for  $55,000,000,  the 
incremental  cost  of  acquiring  an  addi- 
tional 260  miles  to  the  Seattle/Tacoma 
area  in  Washington  would  seem  justi- 
fied. It  seems  to  me  that  it  is  important 
to  preserve  the  rest  of  the  Milwaukee 
western  line  to  Seattle  and  Tacoma  and 
the  lines  east  of  Miles  City  to  the  Twin 
Cities,  If,  of  course,  the  trustee  is  will- 
ing to  sell  them.  It  is  my  imderstanding 
that  the  most  serious  rehabilitation 
problems  are  on  the  MUes  City /Morengo 
portion,  not  the  rest  of  the  western  lines. 
So  the  total  cost  of  purchasing  the  west- 
em  lines  and  rehabilitating  them  would 
be.  from  a  relative  standpoint,  less  than 
the  Miles  Clty,'Moreno  Une. 

I  encourage  other  public  officials  of  the 
Northern  Tier  States  to  undertake  co- 
operative efforts  to  see  if  there  is  not 
some  way  that  continuous,  competitive 
rail  service  cannot  be  maintained  across 
the  affected  States.  The  State  of  Mon- 
tana has  been  active  in  protecting  its 
interests ;  it  remains  for  the  other  States 
to  do  the  same. 

In  summary,  Mr.  President,  It  Is  vitally 
important  that  the  integrity  of  a  trans- 
continental system  between  the  Twin 
Cities  and  Puget  Soimd  be  preserved. 
Only  in  this  manner  can  the  strong  pub- 
lic Interest  In  rail  competition  in  this 
part  of  the  country  be  maintained.* 


TIME     LIMITATION     AGREEMENT— 
8.  2352 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  time  limitation  agreement 
which  I  will  present  to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent, with  the  understanding  that  the 
bill  will  not  be  called  up  and  made  the 
pending  business  before  Monday,  that  at 
such  time  as  Calendar  Order  No.  779, 
S.  2352,  the  Council  on  Wage  and  Price 
Stability  bill,  is  made  the  pending  busi- 
ness before  the  Senate,  there  be  a  time 
agreement  thereon  as  follows: 

Two  and  a  half  hours  on  the  bill,  to  be 
equally  divided  between  Mr,  Proxmire 
and  Mr.  Heitr,  with  30  minutes  of  the 
2'/i  hours  allotted  to  Mr.  Bellmon  for 
his  control;  provided  further  that  there 
be  30  minutes,  equally  divided  on  any 
amendment;  30  minutes,  equally  divided, 
on  an  amendment  by  Mr.  Harry  F.  Byrd, 
Jr.,  to  reduce  the  Senate  clerk-hire  al- 
lowance: 40  minutes,  equally  divided,  on 
an  amendment  by  Mr.  BxntPERs  whicli 
will  be  a  perfecting  amendment  to  the 
amendment  by  Mr.  Harry  P.  Byrd,  Jr.; 
1 V2  hours,  equally  divided,  on  an  amend- 
ment by  Mr.  Dole  on  economic  sanc- 
tions; 1  hour,  equally  divided,  on  an 
amendment  by  Mr.  Armstrong  on  the 
Credit  Control  Act;  1  hour  each  on  two 
amendments  by  Mr.  Heinz,  amendment 
Nos.  1777  and  1178;  20  minutes  on  any 


debatable  motion,  appeal,  or  point  of 
order,  if  the  Chair  entertains  discussion 
thereon  and  submits  such  points  of  order 
to  the  Senate;  and  that  the  agreement 
be  in  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  reservation  is  for  the  purpose  of 
telling  the  majority  leader,  as  I  have  pre- 
viously done  personally,  that  this  rather 
extensive,  complex  agreement  has  been 
cleared  on  this  side  with  everyone  we 
know  of  who  has  expressed  an  interest 
in  the  measure,  and  it  is  satisfactory  to 
those  who  have  done  so.  So  there  will  be 
no  objection  to  the  request  of  the  Sena- 
tor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2352  (Order  No. 
779 ) ,  a  bill  to  Increase  the  authorization  for 
the  Council  on  Wage  and  Price  Stability,  to 
extend  the  duration  of  such  Coxincil,  and  for 
other  purposes,  debate  on  any  amendment 
(except  an  amendment  to  be  offered  by  the 
Senator  from  Virginia  (Mr.  Harry  Byrd),  re- 
lative to  reducing  Senate  Clerk-hire  allow- 
ance, on  which  there  shall  be  30  minutes;  an 
amendment  by  the  Senator  from  Arkansas 
(Mr.  Bumpers) ,  In  the  nature  of  a  perfecting 
amendment  to  the  Byrd  amendment,  on 
which  there  shall  be  40  minutes,  an  amend- 
ment by  the  Senator  from  Kansas  (Mr.  Dole) . 
on  economic  sanctions,  on  which  there  shall 
be  1 V2  hours:  an  amendment  by  the  Senator 
from  Colorado  (Mr.  Armstrong),  relative  to 
the  Credit  Control  Act,  on  which  there  shall 
be  1  hour;  and  two  amendments  by  the 
Senator  from  Pennsylvania  (Mr.  Heinz). Nos. 
1777  and  1778,  on  each  of  which  there  shall 
be  1  hour) ,  shall  be  limited  to  30  minutes,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill: 
and  debate  on  any  debatable  motion,  appeal, 
or  point  of  order  which  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill:  Provided,  That  In 
the  event  the  manager  of  the  bill  Is  In  favor 
of  any  such  amendment  or  motion,  the  time 
In  oppoeltlon  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2V2  hours,  to  be  divided  and  con- 
trolled, with  1  hour  to  the  Senator  from 
Wisconsin  (Mr.  Proxmlre),  1  hour  to  the 
Senator  from  Pennsylvania  (Mr.  Heinz) . 
and  30  minutes  to  the  Senator  from  Olclaho- 
ma  (Mr.  Bellmon) : 

Provided.  That  the  said  Sentors.  or  either 
of  them.  may.  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  WU,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  awaiting  House  action  on 
the  extension  of  the  debt  limit.  The  debt 
limit  law  expires  at  midnight  Saturday. 
The  House  is  acting  on  the  debt  limit  at 
this  moment.  When  the  House  sends  that 
message  to  the  Senate,  the  Senate  will 
take  up  the  debt  limit.  I  have  every  ex- 
pectation of  rollcall  votes  yet  today,  and 
also  the  gloomy  expectation  that  there 
may  be  rollcall  votes  tomorrow  in  cwi- 
nection  with  the  debt  limit  extension.  I 
would  urge  that  our  respective  cloak- 
rooms get  the  word  out  to  Senators  so 
that  they  will  know  about  the  forecast 
on  this.  It  is  not  within  the  control  of 
the  Senate  leadership.  We  simply  have  to 
face  up  to  the  situation  as  it  is.  I  there- 
fore urge  that  Senators  stay  around. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I,  too,  am 
concerned  that  we  may  be  in  for  a  while 
yet  tonight  to  try  to  take  care  of  this 
matter.  Notwithstanding  the  policy  of 
the  majority  leader  to  have  no  record 
votes  on  Friday,  except  in  cases  of  emer- 
gency, I  intend  to  put  the  Republican 
Members  of  the  Senate  on  notice  by  hot- 
line message,  which  we  will  send  from 
our  cloakroom  now,  that  the  situation  in 
the  House  is  uncertain,  that  we  may  be 
in  late  tonight  or  indeed  there  may  be 
votes  on  tomorrow. 

I  would  rather  expect  that  it  would  be 
the  preference  of  most  Members  on  this 
side,  given  the  uncertainty  of  action  by 
the  House,  to  go  ahead  and  plan  on  rec- 
ord votes  on  Friday,  if  necessary.  As  far 
as  I  am  concerned,  if  the  majority  leader 
feels  it  is  necessary  to  do  that,  I  feel  we 
would  probably  have  a  good  attendance 
on  Friday,  and  many  would  prefer  to  do 
that  rather  than  stay  until  late  hours  of 
this  evening  in  order  to  accomplish  that 
purpose. 

Mr.  ROBERT  C.  BYRD.  I  would  pre- 
fer to  do  that,  but  it  may  be  necessary 
to  do  both.  I  anticipate  that  if  the  debt 
limit  extension  measure  is  amended,  and 
it  probably  will  be  from  the  indications 
at  the  moment,  I  would  also  then  expect 
the  President  to  veto  the  measure,  al- 
though I  have  not  yet  been  assured  of 
that  by  the  President.  If  the  President 
should  veto  the  measure,  it  would  go  back 
to  the  other  body  for  the  override  effort, 
in  which  case  it  would  not  get  back  to 
the  Senate  until  some  time  tomorrow. 

In  view  of  all  the  circuitous  route  that 
such  a  measure  would  have  to  travel,  I 
am  afraid,  I  say  to  the  distinguished  mi- 
nority leader,  that  it  might  be  in  the  best 
interests  of  the  Senate  to  act  on  the 
measure  this  evening  so  that  the  veto 
process  and  the  override  of  it  could  pro- 
ceed as  early  tomorrow  as  possible. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me  further,  I  think  I  was 
better  off  before  I  began  this  colloquy. 
It  would  appear  now,  then,  that  notice 
to  the  Republican  Members  from  our 
cloakroom  ought  to  be  to  expect  at  least 
a  substantial  possibility  of  a  late  session 
this  evening  and  to  expect  the  possibility 
of  rollcall  votes  on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  very 
much  regret  having  to  make  this  an- 


noimcement,  but  when  I  promised  the 
commitment  early  In  the  session  it  did 
carry  with  it  the  condition  that  barring 
some  emergency  matter  the  Senate  would 
not  have  rollcall  votes  on  Friday  during 
May.  But  I  consider  this  an  emergency 
and  hope  my  colleagues  will  imderstand 
the  necessity.  I  would  suggest  that  the 
cloakrooms  proceed  to  alert  our  col- 
leagues that  rollcall  votes  are  expected 
this  evening  and  tomorrow. 


RECESS  FOR  1  HOUR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  minority  leader  has 
nothing  further,  I  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess  for 
1  hour. 

There  being  no  objection,  the  Senate, 
at  5:17  p.m.  recessed  until  6:17  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Matsunaga). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Hawaii,  suggests  the  absence 
of  a  quorum. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  OF  BUDGET  AND  DEBT 
LIMIT  LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  joint  leadership  has  been  monitor- 
ing the  House  activities,  and  it  appears 
at  this  time  that  the  House  will  not  be 
in  a  position  to  send  either  the  confer- 
ence report  on  the  budget  resolution  or 
the  debt  limit  extension  to  the  Senate 
today  In  time  for  any  action  by  the 
Senate. 

I  suggest  that  our  respective  cloak- 
rooms put  the  word  out  to  our  colleagues 
that  there  will  be  no  rollcall  votes  to- 
day, but  to  hold  themselves  in  readiness 
for  action  on  tomorrow  on  either  the 
debt  limit  extension  or  the  conference 
report  on  the  first  concurrent  budget 
resolution,  or  both.  Here,  again,  it  would 
depend  upon  what  the  House  does,  and 
when. 

Tlie  situation  has  been  such  in  the 
House  that  it  is  impossible  to  determine 
what  or  where  we  shall  be  going  tomor- 
row, so  I  think  we  just  have  to  keep  our- 
selves in  readiness.  By  early  tomorrow, 
it  should  become  clear  as  to  what  our 
situation  will  be. 

I  yield  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  the  information. 
I  wonder  if  he  Intends  to  go  out  fairly 
soon  this  evening  and,  if  so,  what  time 
he  Intends  to  come  in  tomorrow? 

Mr.  ROBERT  C.  BYRD.  I  intend  to  go 
out  immediately  and  come  in  tomorrow 
at,  say,  11  o'clock. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  expect  we 
had  better  come  in  tomorrow  at  10,  be- 


cause the  House  conceivably  could  act 
on  the  budget  resolution  this  evening  and 
send  it  over  earlier.  I  have  just  com- 
pleted telephonic  conversation  with  Mr. 
HoLLiNGs  who,  I  believe,  would  like  to  go 
with  the  budget  conference  tomorrow  if 
it  is  available. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  Ten  will  be  satisfac- 
tory to  us. 


ORDER  FOR  RECESS  TODAY  UNTIL 
10  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  with  the  understand- 
ing of  my  colleagues  that  there  may  very 
well  be  rollcall  votes  UMnorrow.  I  hope 
that  the  Senate  will  be  in  a  position  to 
take  up  the  conference  report  on  the 
first  concurrent  budget  resolution  and/or 
the  debt  limit  extension  if  the  House 
messages  either  of  those  over  during  the 
evening  or  tomorrow,  in  either  of  which 
case  there  will  imdoubtedly  be  one  or 
more  rollcall  votes.  I  wish  that  I  knew 
more  to  say  at  this  point  which  would 
enable  our  colleagues  to  program  their 
weekend,  but  I  cannot.  I  cannot  say  any- 
more. I  do  not  know  any  more  to  say. 

Therefore.  Mr.  President,  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  the  hour  of  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senate  still  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  still  in  morning  business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  THE  CHAIR  TO  RECESS 
THE  SENATE  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  Mr. 
Roth  completes  his  statonent  on  the  in- 
troduction of  a  bill,  the  Chair  recess  the 
Senate  under  the  order  until  10  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Roth  at  this 
point  are  printed  earlier  in  today's  Rec- 
ord at  the  conclusion  of  the  statements 
on  the  introduction  of  the  National  Ex- 
port Policy  Act.) 


CONCLUSION  OF  MORNTNO 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  closed. 
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RECESS  TO  10  AM.  TOMORROW 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  10  ajn. 
tomorrow. 

Thereupon,  at  6:43  p.m.,  the  Senate 
recessed  until  Friday,  May  30,  1980.  at 
lOajn. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  29, 1980 : 

Thb  Jcbiciaky 

Robert  B.  Propst,  of  Alabama,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Alabama. 

E.  B.  Haltom.  Jr.,  of  Alabama,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Alabama. 

In  the  Am  Fobce 

The  foUowlng-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066.  to  be  assigned  to  a  position  of 
importance  and  resfKjnsiblUty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows : 

To  be  lieutenant  general 
MaJ.   Oen.  Thomas  H.   McMullen,  467-36- 
7147PB,  U.S.  Air  Force. 

The  following  officers  for  appointment  In 

the  Reserve  of  the  Air  Force  to  the  grade 

Indicated,  under  the  provisions  of  chapters 

35,  83i,  and  837.  title  10.  United  States  Code: 

To   be  major  general 

Brig.   Gen.  Robert  J.  Collins,  XXX-XX-XXXX 

PQ.  Air  National  Guard  of  the  United  States. 

Brig    Gen.   Grady   L.   Patterson,  Jr.,   251- 

22-5089FO.  Air  National  Guard  of  the  United 

States. 

To  be  brigadier  general 
Col.   Justin  L.  Berger,  503-18-47i7PG,  Air 
National  Guard  of  the  United  States. 

Col.   George   J.   Dowd,   43»-42-2639PO.  Air 
National  Guard  of  the  United  States. 

Col.  Ralph  E.  Leonard,  005-28- 1834PO.  Air 
National  Guard  of  the  United  States. 

Col.    Dan    C.    Mills,    4i4-26-2640PG,    Air 
National  Guard  of  the  United  States. 

Col.   Robert   H.   Neltz,   204-20-529 IPa,  Air 
National  Guard  of  the  United  States. 

Col.  WUUam  H.  Neuens.  502-26-10i8PO  Air 
National  Guard  of  the  United  States. 

Col.  Glenn  W.  Osgood.  Jr..  XXX-XX-XXXXFG 
Air  National  Guard  of  the  United  States. 

Col.  Raymond  V.  Palmer.  XXX-XX-XXXXPG 
Air  National  Guard  of  the  United  States. 

Col.   Henry   C.   Smyth,  Jr..  227-30-i294FG 
Air  National  Guard  of  the  United  States 


Col.  Jolin  H.  Stennls.  XXX-XX-XXXXPO,  Air 
National  Guard  of  the  United  States. 

Col.    Paul    M.    Thompson,    526-63-96 19FG, 
Air  National  Guard  of  the  United  States. 

Col.  Donald  J.  Tressler,  XXX-XX-XXXXPG,  Air 
National  Guard  of  the  United  States. 

Col.  Thomas  J.  TurnbuU,  XXX-XX-XXXXFG, 
Air  National  Guard  of  the  United  States. 

Col.  Herbert  L.  Wassell,  Jr..  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  States. 

Col.  John  A.  WUson,  III,  232-24-674 IFG, 
Air  National  Guard  of  the  United  States. 

Col.   Russell   A.   Witt,  XXX-XX-XXXXPG,   Air 
National  Guard  of  the  United  States. 
In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows : 

To  be  lieutenant  general 
MaJ.   Oen.   Roscoe   Robinson.   Jr..   495-28- 
6662.  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

In  the  Navt 
Vice  Adm.  Robert  B.  Baldwin,  U.S.  Navy, 
(age  57)    for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code 
section  5233. 

Vice  Adm.  James  H.  Doyle,  Jr.,  U.S.  Navy, 
(age  55)    for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code 
section  5233. 

Vice  Adm.  Charles  H.  Griffiths,  U.S.  Navy, 
(age  58)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code 
section  5233. 

Vice  Adm.  Robert  Y.  Kaufman.  U.S.  Navy, 
(age  56)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code 
section  5233. 

Vice  Adm.  John  H.  Nicholson.  U.S.  Navy, 
(age  55)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code 
section  5233. 

The  following-named  officer  having  been 
designated  for  command  and  other  duties  of 
greater  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231.  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 
Rear  Adm.  Gordon  R.  Nagler,  U.S.  Navy. 
The  following-named  officer  having  been 
designated  for  command  and  other  duties  of 


great  Importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  sec- 
tion 5231,  for  appointment  while  so  serving 
as  follows: 

To  be  vice  admiral 

Rear  Adm.  Steven  A.  Wlilte,  U.S.  Navy. 

Rear  Adm.  John  S.  Jenlclns,  Judge  Advo- 
cate General's  Corps,  U.S.  Navy,  to  be  Judge 
Advocate  General  of  the  Navy  with  the  rank 
of  rear  admiral,  for  a  term  of  4  years  pur- 
suant to  title  10,  United  States  Code,  section 
5148  (b)  and  (c). 

Rear  Adm.  Thomas  J.  Hughes,  Jr.,  U.S 
Navy,  to  be  Director  of  Budget  and  Reports 
in  the  Department  of  the  Navy  for  a  term 
of  3  years  pursuant  to  title  10,  United  States 
Code,  section  5064. 

In  the  Navy 
Navy  nominations  beginjting  David  A. 
Goulla,  Jr.,  to  be  enslgn^^lBirendlng  Kurt  A. 
DriscoU,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  1,  1980. 

Navy  nominations  beginning  William  R. 
Thornhill.  to  be  captain,  and  ending  Malcolm 
M.  Sayre.  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  6,  1980. 

Navy  nominations  beginning  Edward  R. 
Aanstoos,  to  be  captain,  and  ending  Evelyn 
M.  Ross,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
May  9,  1980. 

Navy  nominations  beginning  Daniel  W. 
Adcock.  to  be  chief  warrant  officer,  and  end- 
ing Franklin  E.  Zurschmit.  to  be  chief  war- 
rant officer,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  13,  1980. 

Navy  nominations  of  Joseph  M.  Sample 
and  Alvin  D.  Sears,  to  be  ensigns,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
May  16,  1980. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Scott 
E.  Chandler,  to  be  second  lieutenant,  and 
ending  Mathew  D,  Mulhern.  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  6,  1980. 

Marine  Corps  nominations  beginning  Paul 
R.  Aadnesen,  to  be  lieutenant  colonel  and 
ending  Ruth  D.  Woldyla,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  16,  1980. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Reverend  James  David 
Ford.  D.D.,  offered  the  following  prayer: 

O  let  the  nations  be  glad  and  sing  for 
ioy  for  Thou  shalt  judge  the  people 
righteously,  and  govern  the  nations  upon 
£artft.— Psalms  67:  4. 

O  Lord,  we  place  before  You  our 
thoughts,  and  our  innermost  feelings 
with  the  petition  that  You  would  forgive 
us,  sustain  us,  and  cause  us  to  be  con- 
scious of  Your  abiding  presence.  We 
know,  O  Lord,  that  You  are  a  righteous 
judge,  yet  deal  with  us  in  mercy  and 
compassion.  May  we  respond  to  Your 
love  with  a  life  of  thankfulness  and  joy 
and  may  Your  spirit  direct  our  paths  in 
the  way  of  peace  and  good  will.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  17, 
answered  "present"  3,  not  voting  55,  as 
follows: 

[Roll  No.  263] 

TEAS— 368 


Addabbo 

Baldus 

Bowen 

Albosta 

Barnard 

Brademas 

Alerander 

Barnes 

Breaux 

Ambro 

Bauman 

BrlnWey 

Anderson, 

Beard,  R.l. 

Brodhead 

Calif. 

Beard,  Tenn. 

Brooks 

Andrews,  N.C. 

Bedell 

Broomfleld 

Andrews, 

Beilenson 

Brown,  Calif. 

N.Dak. 

Benjamin 

Brown,  Ohio 

Annunzlo 

Bennett 

BroyhUl 

Anthony 

Bethune 

Buchanan 

Apple«ate 

BevUl 

Buritener 

Archer 

Blaggl 

Burllson 

Ashbrook 

BlnKham 

Burton,  John 

Ashley 

Blannhard 

Butler 

Aspm 

Boland 

Byron 

Atkinson 

BoUlng 

Campbell 

AuColn 

Boner 

Carney 

Bad  ham 

Bonlor 

Carr 

Bafalls 

Bonker 

Carter 

Bailey 

Bouquard 

Cavanaugh 

Cbappell 

Cheney 

Clavisen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  m. 

CoUlns,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Courter 

Crane,  Daniel 

Crane.  PhUlp 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Deckard 

Derrick 

Derwtnski 

Devlne 

Dickinson 

Dicks 
Dixon 

Dodd 

Donnelly 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Brdahi 

Erlenbom 

Ertel 

Evans,  Ind. 

Pary 

FasceU 

Fazio 

Fenwlck 

Ferraro 

Plndley 

Fish 

Fisher 

Fithian 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Puqua 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Ginn 

Gllckman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Gramm 

Gray 

Green 

Oristuim 

Guarlni 

Gudger 

Quyer 

Kagedom 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 


Hammer- 
Schmidt 
Hanley 
Harldn 
HarrU 
Harsha 
Hefner 
HUlU 
Hlnaon 
Holland 
UoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Uuckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
I«ach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
LoefSer 
Long,  La. 
Long,  Md. 
Lott 
Lowry 
Luken 
Lundine 
Lungren 
McClory 
McDade 
McDonald 
McHugh 
McKay 
Madlgan 
Maguire 
Iilarkey 
Marks 
Marlenee 
Martin 
Matsui 
Mattox 
Mavroules 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller,  Calif. 
Miller,  Olilo 
Mineta 
Mlnish 
Mitchell,  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Murphy,  ni. 


Murphy,  N.Y. 

Murphy,  Pa. 

Murtlia 

Muato 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Nedzi 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

QulUen 

RahaU 

Railsback 

Kangel 

Ratcbford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rousaelot 

Roybal 

Royer 

Rudd 

Russo 

Santinl 

Satterfleld 

Sawyer 

Schulze 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Soiarz 

SpelliDan 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 
Symms 

SjTiar 

Taxike 
Tauzln 

Taylor 

Thomts 


Traxier 

Trible 

UcUil 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Watkina 

Weaver 


Coughlin 

Daschle 

Foray  the 

Gingrlcb 

OoodUng 

Heckler 


Weiss 

White 

Wbltehurst 

WhlUey 

Whittaker 

Whitten 

Williams.  Mont. 

WUliams.  Ohio 

Wilaon,  C.  H. 

Winn 

Wlrth 

NAYS— 17 

Jacobs 
Jones,  Okla. 
Lloyd 
Mathls 
Mitchell.  Md. 
Moffett 


Wolpe 

Wright 

Wyatt 

WydMr 

Wylle 

Tatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 

ZeferetU 


Quayle 

Sabo 

Scbroeder 

Solomon 

Walker 


ANSWERED  "PRESENT"—^ 


Abdnor 


Neal 


Ottinger 


NOT  VOTINO— 66 


Akaka 

Anderson,  lU. 

Bereuter 

Boggs 

Burton.  PliUllp 

Chlaholm 

Danlelson 

Dellums 

Diggs 

DingeU 

Doman 

Dougherty 

Duncan.  Orcg. 

Edwards.  Ala. 

Evans,  Del. 

Evans.  Oa. 

Flippo 

Oaydoa 

Grassley 


Hance 

Hansen 

Hawkins 

Heftel 

Hlghtower 

Jenrette 

Kogovsek 

Leach.  Iowa 

Livingston 

Lujan 

McCloskey 

McCormack 

McEwen 

McKinney 

Marriott 

Moorhead,  Pa. 

Nolan 

Oakar 

Puraell 


Reuss 

Rodlno 

Rosenthal 

Runnels 

Sclieuer 

Sebellus 

Staggers 

Stark 

Thompson 

0Uman 

VanU 

Waxman 

WUaon,  Bob 

WliaoD,  Tex. 

Wolff 

Yates 

Young,  Alaska 


ni2io 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  445.  Joint  resolution  to  provide 
for  designation  of  the  week  of  September  21- 
27,  1980,  as  "National  Cystic  Fibrosis  Week." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1658.  An  act  to  establish  a  program  for 
the  inspection  of  schools  to  detect  the  pres- 
ence of  hazardous  asbestos  materials,  to 
provide  loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous 
asbestos  materials  from  schools  and  to  re- 
place such  materials  with  other  suitable 
building  materials,  and  for  other  purposes; 

S.  2546.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunlte  lining  on  certain  reaches  of  the  Bes- 
semer Ditch  in  the  vicinity  of  Pueblo,  Colo., 
to  prevent  or  reduce  seepage  damage  on  adja- 
cent properties,  and  for  other  purposes: 

S.  2697.  An  act  to  authorize  appropriations 
to  the  U.S.  International  Trade  Commission, 
U.S.  Customs  Service,  and  the  Office  of  the 


□  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  □  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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U.S.  Trade  Representative,  and  for  other  piir- 
poses:  and 

S.  2769.  An  act  to  provide  an  extension  of 
the  time  frame  for  nomination  of  a  selection 
pool  under  the  Cook  Inlet  land  exchange. 

The  message  also  announced  that  Mr. 
MoYNiHAN  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (S.  914)  entitled 
"An  act  to  extend  the  Appalachian  Re- 
gional Development  Act  and  title  V  of 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  to  provide  for 
multistate  regional  development  com- 
missions to  promote  balanced  develop- 
ment in  the  regions  of  the  Nation,"  vice 
Mr.  Muskie,  resigned. 


n  1220 
SHOOTING  OF  VERNON  JORDAN 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEYSER.  Mr.  Speaker,  early  this 
morning  a  great  American  leader.  Ver- 
non Jordan,  was  shot  in  Fort  Wayne,  Ind. 
Vernon  Jordan  has  been  one  of  the  out- 
standing moderate  and  reasonable  lead- 
ers who  has  been  a  real  force  in  the  black 
community  and  in  fighting  for  the  rights 
of  minorities  throughout  this  country.  I 
think  the  action  that  took  place  is  a  real 
tragedy. 

I  called  on  the  Justice  Department 
early  this  morning.  Mr.  Speaker,  to  bring 
about  an  immediate  investigation,  as  I 
think  it  is  in  the  best  interests  of  the 
country  that  the  Justice  Department 
move  rapidly  on  this  matter.  They  have 
assured  me  a  little  while  ago  that  they 
are  involved,  that  they  are  studying  the 
situation  to  see  what  the  Federal  involve- 
ment can  be. 

Mr.  Speaker,  I  know  I  express  the  con- 
cern of  the  entire  House  when  I  state 
that  we  are  hoping  few  a  speedy  recov- 
ery of  Mr.  Jordan  and  we  are  deeply 
sorry  for  the  incident  that  has  taken 
place. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  am  happy  to  yield  to 
the  gentlewoman. 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  and  would  like 
to  join  in  his  remarks.  Mr.  Jordan  was 
our  New  Jersey  Urban  League  president 
before  they  took  him  away  and  made  him 
national  chairman.  I  think  this  incident 
is  a  great  blow  to  all  of  us,  black  and 
white. 

Mr.  PEYSER.  I  thank  the  gentle- 
woman and  yield  back  the  balance  of 
my  time. 


Black  Caucus  wish  his  family  to  know 
that  we  all  hope  for  a  quick  recovery 
and  a  complete  recovery  of  this  great 
man. 

Mr.  Speaker,  I  am  not  only  shocked 
but  dismayed  and  angry  that  this  sort 
of  thing  can  happen  in  the  United  States 
of  America  in  1980.  It  is  all  too  remi- 
niscent of  the  1950's  and  the  1960's  where 
rioting,  shooting,  and  killing  of  people 
in  this  country  took  place.  I  am  re- 
minded of  the  shooting  down  of  Mal- 
colm X,  or  Dr.  Martin  Luther  King,  or 
President  Kennedy  and  his  brother  Bob- 
by. I  certainly  hope.  Mr.  Speaker,  that 
this  is  not  going  to  be  a  prelude  to  what 
we  are  going  to  have  happen  in  the  year 
1980. 

I  want  to  see  peace,  something  which 
I  have  never  known  in  this  country  in 
my  life.  There  has  always  been  an  in- 
ternational war,  and  now  there  is  civil 
strife.  I  hope  and  pray  with  all  others 
that  this  will  not  be  a  pattern,  Mr. 
Speaker,  for  the  years  to  come. 


SHOOTING  OF  VERNON  JORDAN 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I.  too,  rise  to  express  my  sorrow  at  what 
the  Justice  Department  has  said  was  an 
assassination  attempt  on  the  life  of  Ver- 
non Jordan. 

Vernon  Jordan,  as  we  all  know,  is 
indeed  a  great  American  and  I  and  all 
of  the  members  of  the  Congressional 


TURKEY  WILL  NOT  SEND  ATHLETES 
TO  MOSCOW  OLYMPICS— A 
STATEMENT  OF  SUPPORT  FOR 
FREE  WORLD  STABILITY 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rpTTtftrks  ) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  last 
week,  the  Government  of  Turkey  an- 
nounced that  it  would  not  send  that 
coimtry's  athletes  to  compete  in  the  Mos- 
cow Olympics. 

Turkey  is  not  the  first  nation  to  make 
such  an  announcement.  Nor  is  it  the 
largest.  But  its  action  in  this  regard  is 
one  more  statement  of  support  for  free 
world  stability. 

Mauled  by  a  long  economic  crisis  which 
threatened  the  social  fabric  of  the  na- 
tion. Turkey  still  stands,  and  recent  gov- 
ernmental actions  have  begun  to  exert 
a  positive  effect.  With  determination, 
persistence,  and  consistency,  I  have  no 
doubt  whatsoever  that  with  the  proper 
economic  climate  recovery  will  be 
achieved. 

Turkey's  importance  to  the  Alliance 
cannot  be  overstated.  In  fact,  this  body 
has  been  reminded  of  this  importance 
time  and  again.  Why.  then  do  we  impose 
FMS  repayment  conditions  on  Turkey 
which  will  add  still  further  to  that  na- 
tion's burdens? 

The  FMS  credit  for  fiscal  year  1981 
of  $250  million  provides  for  a  10-year 
grace  period  followed  by  a  20-year  re- 
payment period  at  11  to  13  percent  inter- 
est. These  conditions  have  been  accorded 
to  Turkey  because  they  are  evaluated  as 
more  favorable  than  usual  FMS  condi- 
tions (12  years'  repayment,  including  5- 
year  grace  period  at  mr^rket  Interest 
rate),  and  this  is  good.  However,  these 
new  terms  when  looked  it  from  a  long 
term  perspective  carry  a  great  cost. 

At  the  end  of  the  30-year  period  Tur- 
key will  have  paid  back  a  total  sum  of 
about  $885  million  as  principal  and  inter- 
est for  a  S250  million  initial  loan.  At  the 
end  of  the  10-year  grace  period.  Turkey 
will  have  paid  about  $300  million  solely 
as  interest. 


What  should  be  done  as  far  as  Turkey 
is  concerned?  A  portion  of  the  FMS 
should  be  transformed  into  MAP,  or  the 
forgiveness  formula  should  be  imple- 
mented for  some  portions  of  the  $250 
million  loan.  The  effect  of  the  second 
alternative  would  be  a  halving  of  the 
ultimate  cost  to  this  valued  ally. 

Such  a  step  would  be  in  line  with  the 
policy  objectives  of  the  United  States 
and  the  other  Allies. 


PROBLEMS  OF  CUBAN  REFUGEES  IN 
VETERANS'  HOSPITALS  RESOLVED 

(Mr.  MICA  asked  and  w£is  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  MICA.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  thank  those  in- 
volved in  helping  in  the  situation  in 
Florida.  Yesterday  I  took  this  floor  and 
talked  about  a  situation  where  Cuban 
refugees  had  been  placed  in  veterans 
facilities  while  veterans  may  have  been 
turned  away  and  not  given  treatment  for 
health  problems.  That  situation  has  been 
remedied.  We  did  get  the  ear  of  the 
White  House  and  the  Veterans'  Admin- 
istration, the  FEMA  team,  as  well  as 
Chairman  Roberts  of  the  Veterans'  Af- 
fairs Committee. 

These  individuals  will  be  moved  to 
nonveteran  facilities.  They  will  be  given 
proper  care  and  treatment  and  the  vet- 
erans of  our  State  and  this  Nation,  I 
think,  owe  a  debt  of  gratitude  to  ttiis 
body  for  seeing  that  this  situation  has 
been  resolved. 


PROBLEMS  OF  (TUBAN  REFUGEES  IN 
VETERANS'  HOSPITALS  RESOLVED 

(Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FUQUA.  Mr.  Speaker,  I  would  like 
to  join  with  my  colleague  from  Florida 
(Mr.  MiCA)  in  commending  the  Veter- 
ans' Administration  in  making  a  wise  de- 
cision in  removing  those  that  are  non- 
veterans  from  their  presence  in  the  Vet- 
erans' Administration  hospitals. 

As  was  pointed  out  yesterday,  these 
hospitals  were  created  and  operated  for 
the  veterans  of  this  country  and  no  one 
else.  I  commend  the  VA  for  their  wise 
decision  in  clarifying  their  position. 
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OUST    CONVICTED    FELONS    FROM 
CONGRESS 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  am  today  introducing  a  proposed  con- 
stitutional amendment  to  provide  for  the 
automatic  removal  of  U.S.  Senators  and 
Representatives  convicted  of  felonies. 
Passage  and  ratification  of  this  amend- 
ment will  make  Federal  law  on  this  sub- 
ject similar  to  that  in  all  but  two  of  the 
50  States. 

As  a  member  of  the  Committee  on 
Standards  of  Official  Conduct,  I  have 
vividly  learned  that  when  one  of  our  col- 


leagues is  on  trial,  the  House  is  on  trial 
a."!  well.  Frequently,  if  the  committee 
moves  against  a  colleague  accused  of  a 
crime,  we  are  accused  of  interfering  with 
the  criminal  trial.  If  the  committee  de- 
fers action,  we  are  accused  of  ignoring 
serious  allegations  of  wrongdoing. 

Adoption  of  this  amendment  will  rem- 
edy this  problem.  Once  a  convicted  col- 
league exhausts  his  appeals,  he  is  auto- 
matically removed  from  office.  In  effect, 
the  amendment  lets  the  courts  decide 
whether  a  colleague  is  guilty,  rather  than 
forcing  the  Ethics  Committee  and  House 
to  duplicate  investigations. 


CONFERENCE  REPORT  ON  BUDGET 
RESOLUTION  SHOULD  BE  DE- 
FEATED 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  later 
this  afternoon  the  House  will  be  con- 
sidering a  conference  report  on  the  first 
budget  resolution  for  fiscal  year  1981.  I 
opposed  the  first  version  of  that  resolu- 
tion because  I  thought  it  was  bad  enough. 
It  would  have  cost  my  State  $800  million 
in  lost  Federal  revenues,  and  would  have 
cut  many  social  programs. 

But  this  budget  is  even  worse.  It  pur- 
ports to  cut  another  $7.9  biUion  more 
from  .social  programs,  such  as  education, 
jobs,  and  housing.  This  is  the  wrong  time 
to  cut  social  programs  this  drastically. 
The  recession  makes  these  programs 
more  important  than  ever.  The  recent 
disturbances  in  Miami  should  be  a  warn- 
ing about  the  consequences  of  persist- 
ently ignoring  pressing  human  needs.  It 
is  illusory  to  think  we  can  be  strong 
abroad  if  we  are  convulsed  with  social 
disorder  at  home. 

While  I  support  a  balanced  budget,  I 
cannot  support  this  effort,  which  turns  a 
deaf  ear  to  human  needs  and  ignores  the 
needs  of  my  region  of  the  country. 
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PRESIDENT  CARTER'S  HYPOCRISY 

ON  THE  DEFENSE  BUDGET 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  the  Soviet 
Union  is  outspending  the  United 
States  on  military  arms  by  more  than 
S50  billion  a  year.  With  Soviet  produc- 
tion of  tanks,  combat  aircraft,  ships,  and 
submarines  outstripping  U.S.  production 
by  an  overall  ratio  of  3  to  1,  the  Presi- 
dent's opposition  to  a  House-Senate  com- 
promise on  next  year's  defense  budget, 
which  is  not  nearly  enough,  is  Incom- 
prehensible. 

I  agree  with  a  distinguished  Member 
of  the  other  body's  assessment  that 
the  President's  opposition  to  this  de- 
fense budget  is  "the  height  of  hypoc- 
risy. ••  •  He  doesn't  want  a  defense 
budget.  He  wants  a  campaign  budget." 


SYNTHETIC  FUELS  LEGISLATION 
SUPPORTED 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to 
commend  the  conferees  on  the  synthetic 
fuels  legislation  for  their  fine  work  and 
long  hours  in  structuring  a  comprehen- 
sive synthetic  fuels  program.  This  pro- 
gram is  another  critical  step  in  helping 
our  Nation  reduce  its  reliance  on  foreign 
oil  supplies. 

In  particular,  I  was  pleased  to  see  the 
conferees  recommend  the  establishment 
of  an  accelerated  program  to  convert  our 
municipal  wastes  into  energy.  I  have 
found  it  extremely  disturbing  to  see  that 
these  wastes,  to  date,  have  remained 
largely  a  grossly  underutilized  energy 
resource.  The  Subcommittee  on  Energy 
Development  and  Applications  has  heard 
on  numerous  occasions  about  the  great 
energy  potential  of  municipal  wastes. 
We  heard  that  about  270  million  barrels 
of  crude  oil  per  year  could  be  saved  if  all 
of  the  municipal  solid  wastes  and  sewage 
sludge  available  in  the  United  States 
were  processed.  Furthermore,  recent 
estimates  indicate  the  municipal  waste- 
to-energy  plants  could  contribute  be- 
tween 5  and  6  percent  of  the  total  energy 
requirements  of  U.S.  electric  utilities. 

In  this  Congress  I  introduced  legisla- 
tion that  would  help  us  take  advantage 
of  this  energy  resource.  I  am  pleased  to 
see  that  the  conferees  have  also  found 
it  important  to  create  a  program  in  mu- 
nicipal wastes.  This  program  will  provide 
the  financial  assistance  that  is  needed 
to  get  many  more  municipal  waste-to- 
energy  plants  on  line  now.  If  we  actively 
pursue  this  program,  I  am  confident  that 
municipal  wastes  can  provide  us  with 
a  significant  amount  of  energy  in  the 
early  1980's. 

I  urge  my  colleagues  to  support  this 
legislation  when  the  conference  report 
comes  to  the  floor.  This  legislation  not 
only  supports  the  development  of  syn- 
thetic fuels,  but  also,  provides  for  an  ag- 
gressive energy  conservation  and  renew- 
able resources  program  that  can  have 
dramatic  impacts  in  the  near-term.  I  be- 
lieve that  this  legislation  clearly  shows 
the  world  that  we  are  firmly  committed 
to  energy  independence. 


SUSPICIONS  CONFIRMED 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  we  continue  our  work  on  the  foreign 
aid  authorization  bill,  some  of  our  suspi- 
cions have  been  confirmed. 

Much  of  the  money  we  are  appropriat- 
ing to  be  used  for  the  development  of 
foreign  countries  is  really  nothing  more 
than  walking  around  money  to  be  used 
by  the  State  Department.  The  Deputy 


Secretary  of  State  said  so  yesterday  in 
New  York. 

Warren  Christopher  chastised  this 
body  for  emphasizing  defense  spending 
at  the  expense  of  foreign  aid.  In  a  speech 
before  the  Council  on  Foreign  Relations 
he  said : 

We  have  little  chance  to  be  positive  when 
we  approach  the  world  with  empty  pocket*. 

That  is  not  the  purpose  of  foreign  aid 
appropriations.  The  purpose  of  sending 
other  countries  that  money  is  to  better 
develop  those  countries,  not  to  allow  the 
State  Department  to  play  Santa  Claus 
365  days  a  year. 

Furthermore,  Mr.  Christopher  blames 
the  administration's  foreign  policy  fail- 
ures on  Congress,  because  he  says  it  has 
failed  to  supply  enough  foreign  aid 
money.  In  the  past  we  have  contributed 
plenty  of  money  to  countries  such  as 
Iran,  Ethiopia,  Angola,  Nicaragua,  and 
the  list  goes  on.  Apparently  Secretary 
Christopher  is  not  aware  of  what  our 
money  bought  for  the  United  States 
there. 


WITH  FRIENDS  LIKE  THIS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  President 
Jimmy  Carter  has  reached  "the  heights 
of  hyprocrisy."  He  is  guilty  of  "outra- 
geous, deplorable  conduct."  "He  doesnt 
want  a  balanced  budget:  he  wants  a 
campaign  budget." 

Mr.  Speaker,  you  know  those  are  not 
my  words  but  a  quote  from  Senator 
Ernest  F.  Hollings.  of  South  Carolina, 
a  true-blue  Democrat  and  chairman  of 
the  Senate  Budget  Committee  who  said 
all  these  unpleasant  things  about  the 
President. 

Senator  Hollings  pointed  out  the  con- 
tradiction between  the  President's  at- 
tempt to  cut  defense  spending  suid  his 
grandstand  play  on  the  deck  of  the  car- 
rier Nimitz  where  he  told  sailors  he  would 
increase  their  pay. 

If  loyal  Democrats  continue  to  talk 
about  their  President  this  way,  maybe 
we  all  should  take  a  closer  look. 

I  personally  think  these  are  harsh 
things  to  say  about  the  President.  But 
who  am  I  to  come  between  the  Presi- 
dent and  an  important  member  of  his 
own  party? 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE CHARLES  H.  WILSON 

Mr.  BENNETT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Standards  of 
Official  Conduct.  I  call  up  a  privileged 
resolution  (H.  Res.  660)  in  the  matter 
of  Representative  Charles  H.  Wilson, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 
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H.  Bra.  660 
Resolved, 

(1)  That  Representative  Charles  H.  Wil- 
son be  censured; 

(2)  That  Representative  Charles  H.  Wil- 
son be  denied  the  chair  on  any  committee 
or  subcommittee  of  the  House  of  Represent- 
atives for  the  remainder  of  the  Ninety-sixth 
Congress: 

(3)  That  upon  adoption  of  this  resolution. 
Representative  Charles  H.  Wilson  forthwith 
present  himself  In  the  well  of  the  House  of 
Representatives  for  the  public  reading  of 
this  resolution  by  the  Weaker;  and 

(4)  That  the  House  of  Representatives 
adopt  the  repwrt  of  the  Committee  on  Stand- 
ards of  Official  Conduct  dated  May  8.  1980. 
In  the  matter  of  Representative  Charles  H. 
Wilson. 

MOTION     OFTZRED     BT     MR.     ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  of- 
fer a  motion. 

The  Clerk  read  as  follows: 

Mr.  RotrssELOT  moves  to  postpone  further 
consideration  of  Hoxise  Resolution  660  until 
June  10.  1980. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
ROUSSELOT  I  for  1  hour. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  support  of  my  motion  to  postpone  to  a 
date  certain,  Tuesday,  June  10,  the  mat- 
ter of  what  the  action  should  be  relat- 
ing to  Charles  H.  Wilson.  I  do  so  be- 
cause I  do  not  believe  that  under  the 
press  of  today's  legislation  that  the 
House  could  give  adequate  time  to  this 
resolution.  There  is  a  tremendous  pres- 
sure to  complete  the  budget  resolution  on 
which  many  of  us  wish  to  participate  to- 
day, and  I  do  not  beUeve  that  today  is 
the  right  day  to  provide  adequate  time 
to  this  issue. 

I  personally  have  not  made  a  decision 
as  to  how  I  will  vote  on  this  issue.  I 
would  like  to  have  the  benefit  of  ade- 
quate and  total  discussion  on  the  issue. 
I  know  I  have  talked  to  members  of  our 
Ethics  Committee.  I  have  tried  to  follow 
this  particular  resolution  from  the  time 
that  it  became  apparent  it  was  to  be  be- 
fore the  Whole  House.  I  do  not  beUeve 
that  today,  and  under  the  agreements 
that  have  been  made  for  possible  extra 
time  for  discussion  under  certain  provi- 
sions of  this  resolution,  that  we  can  give 
it  proper  consideration  today. 

My  motion  is  not  a  vote  for  or  against 
whatever  action  is  being  recommended 
by  the  Ethics  Committee.  I  do  not  wish 
to  act  in  a  dilatory  manner.  I  just  do  not 
sincerely  believe  that  we  can  give  ade- 
quate consideration  to  this  important 
resolution  from  the  Ethics  Committee  in 
the  already  overcrowded  schedule. 

SecOTid,  there  are  many  States  that 
have  primaries  on  Tuesday.  Several  of 
our  colleagues  from  my  own  State  and 
others  are  not  present  today.  Many  of 
them  have  different  positions  and  want 
to  be  here  present  for  the  time  that  this 
information  is  presented  by  the  com- 
mittee. There  are  roughly  100  Members 
of  this  body  who  are  potentially  in- 
volved in  primaries  on  next  Tuesday:  it 
is  not  just  my  own  State.  So  I  ask  the 
indulgence  of  the  House  to  postpone  it  to 
a  date  certain  June  10. 1  am  not  trying  to 
postpone  it  indefinitely.  I  do  not  think 
that  is  proper. 


My  colleague,  the  gentleman  from 
California  (Mr.  Bob  Wilson),  who  had 
intended  to  be  here  today,  would  have 
offered  this  resolution  had  I  not  done  so 
and  asked  that  I  mention  his  support  to 
postpone  it  to  a  date  certain,  June  10. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentlewoman  from  Illinois. 
D  1240 

Mrs.  COLLINS  of  Illinois.  I  thank  the 
gentleman  for  yielding.  The  gentleman's 
sentiments  are  mine.  It  is  correct  that 
we  have  something  like  14  primaries 
that  are  going  to  be  taking  place  within 
the  next  week.  I  see  no  reason  why  we 
cannot  postpone  this  very  important 
matter  until  a  date  certain  which  is  June 
10  of  which  the  gentleman  speaks.  In 
all  fairness,  not  only  to  the  colleagues 
that  are  here  but  to  those  who  are  cam- 
paigning in  their  own  districts  now  who 
may  have  opinions  that  should  be  ex- 
ercised, they  are  Members  of  this  House 
of  Representatives  and  have  every  right 
to  express  their  opinion  on  a  matter  that 
is  so  important  to  all  of  us  here.  I  could 
not  concur  more  with  the  gentleman.  I 
thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  for  purposes 
of  debate  only  2  minutes  to  the  gentle- 
man   from    Wisconsin     (Mr.    Sensen- 

BRENNER). 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  rise  to  strongly  oppose  the  motion  to 
delay  that  has  been  introduced  by  my 
colleague  from  California  (Mr.  Rousse- 
lot)  .  It  is  no  secret  that  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) is  engaged  in  a  contested  primary 
in  California  next  Tuesday.  I  believe 
very  strongly  that  the  constituents  in 
his  congressional  district  are  entitled  to 
know  the  judgment  of  the  House  of  Rep- 
resentatives in  this  very  serious  ques- 
tion before  they  go  to  the  polls  next 
Tuesday  to  cast  their  ballots  on  whether 
to  renominate  the  gentleman  from  Cali- 
fornia or  whether  to  choose  another 
candidate  as  the  Democratic  standard- 
bearer  in  the  November  election. 

The  fairness  issue  is  one  for  the  con- 
stituents in  that  particular  district  of 
California.  I  do  not  think  this  matter 
should  be  left  hanging  in  the  air.  The 
matter  should  be  resolved  so  that  every- 
one who  is  going  to  the  polls  to  vote  in 
that  congressional  district  will  be  able  to 
have  knowledge  of  the  debate  that  goes 
on  on  the  floor  of  the  House  of  Repre- 
sentatives when  they  make  their  deci- 
sion on  which  lever  to  pull. 

Mr.  Speaker.  I  would  hope  this  motion 
would  be  overwhelmingly  defeated 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague's  comments.  Let 
me  respond  very  quickly. 

Mr.  Speaker,  I  do  not  wish  to  keep  this 
matter  hanging.  That  is  why  I  set  a  date 
certain  of  June  10.  Additionally,  I  wish 
to  assure  my  colleague  that  this  issue  has 
been  well  tried  in  the  media  in  Califor- 
nia. There  is  not  a  day  that  goes  by  that 
the  Los  Angeles  Times,  that  all  the  tele- 


vision stations,  have  not  presented  the 
points  of  view  of  this  committee  and  1 
mean  extensively.  I  will  also  tell  my  col- 
league that  our  former  colleague,  Mr. 
Hannaford,  who  is  running  for  the  same 
seat,  has  gone  overboard  to  express  his 
judgment  in  the  media.  I  think  the  con- 
stituency of  that  district  knows  the  is- 
sues probably  better  than  we  do.  As  a 
matter  of  fact,  I  think  it  has  been  over- 
tried  in  the  Los  Angeles  media. 

Mr.  THOMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  2  minutes  to 
my  distinguished  colleague  from  Cah- 
fornia  (Mr.  Thomas',  a  member  of  the 
committee.  I  know  the  gentleman  dis- 
agrees with  me  and  I  want  to  hear  from 
the  gentleman. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  yielding. 

It  is  interesting  that  the  points  the 
gentleman  has  made  which  I  think  are 
most  telling  to  other  Members  include 
the  fact  there  are  Members  in  primaries, 
extensive  primaries  on  the  3d  of  June 
and  that  we  do  not  want  to  cause  them 
any  problems  in  getting  back  and  forth. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  want 
to  correct  that  statement.  I  did  not  refer 
to  their  getting  back  and  forth.  I  did  not 
say  that.  I  said  they  are  not  present  here 
today  and  I  felt  they  should  have  an 
opportunity  to  be  here.  I  am  sorry  they 
are  not  here. 

I  yield  further  to  the  gentleman  from 
California  (Mr.  Thobias). 

Mr.  THOMAS.  Three  hundred  and 
seventy  Members  were  present  on  the 
first  roUcall  and  there  are  other  people 
coming  in.  There  will  be  additional 
Members  here.  The  courtesy  extended 
to  the  Members,  which  is  something  I 
think  that  weighs  heavily  on  this  body, 
should  at  least  be  extended  to  the  voters 
in  the  31st  District. 

Mr.  ROUSSELOT.  That  is  fine.  Per- 
haps the  gentleman  can  help  extend  it. 

Mr.  THOMAS.  Mr.  Speaker,  the  atti- 
tude of  this  House,  in  terms  of  the  way 
it  views  itself  and  the  way  it  appears 
to  the  public,  and  the  attitude  of  the 
public  collectively  toward  this  House 
needs  a  bit  of  adjustment. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
could  not  agree  with  the  gentleman 
more.  That  is  why  I  think  we  should 
have  a  change  of  leadership,  in  the 
House. 

Mr.  THOMAS.  Mr.  Speaker,  individ- 
ually as  Members  we  are  returned  at 
about  a  90-percent  rate.  Some  of  us  are 
even  loved  in  our  districts  individually. 
Collectively  the  House  of  Representa- 
tives and  the  profession  of  Congressman 
is  near  the  bottom  of  the  confidence 
and  respectability  list  and  in  large  part 
it  is  near  the  bottom  of  the  list  because 
we  do  not  fully  understand  and  appreci- 
ate that  the  public  believes  a  public  of- 
fice is  a  pubUc  trust  and  that  to  allow 
the  voters  to  go  to  the  polls  on  Tues- 
day— when  the  gentleman  says  we  do  not 
have  sufBcient  time  today  and  the  gen- 
tleman reserves  up  to  an  hour,  which 
would  have  been  half  of  the  time  needed 
to  resolve  this  question  in  front  of  this 
House — to  say  we  do  not  have  adequate 
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time  to  allow  the  voters  of  that  con- 
gressional district  to  decide  whether  or 
not  the  colleagues  of  Mr.  Wilson  feel 
he  is  guilty  or  innocent  of  the  charges 
presented  and  that  we  ignore  the  fact 
that  between  today  and  June  10  is  an 
election,  a  primary  election  which  is 
tantamount  to  the  general  election  in 
that  district,  is  to  ignore  the  idea  that 
the  voters  are  entitled  to  all  this  infor- 
mation available  to  determine  whether 
or  not  an  elected  oflBcial  believes  that 
a  public  office  is  a  public  trust. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  (Mr.  Thomas) 
has  expired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
not  ignored  the  idea  there  is  a  primary, 
14  primaries.  As  a  matter  of  fact,  I 
stated  that  is  one  reason  I  think  more 
Members  should  be  present  on  Jime  10. 

Mr.  LLOYD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  2  minutes  to 
the  gentleman  from  California  (Mr. 
Lloyd)  for  purposes  of  debate  only. 

Mr.  LLOYD.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  to  me.  I  am  here  to 
support  his  stand.  I  think  it  is  a  proper 
stand.  I  do  not  think  we  have  the  time  to 
properly  address  the  Wilson  issue.  I  have, 
as  has  the  gentleman,  read  "Dear  Col- 
league" letters  on  the  issue.  But  I.  too, 
have  not  made  up  my  mind.  In  fairness 
to  the  whole  situation,  and  since  this 
was  originally  taken  up  in  February  of 
1979, 1  do  not  think  that  whether  we  dis- 
cuss it  today,  tomorrow  or  June  the  10th 
as  is  suggested  by  the  privileged  motion 
is  debilitating  to  the  issue  nor  that  the 
wheels  of  justice  will  in  any  way  be  im- 
paired in  turning.  It  is  to  a  time  certain. 
We  are  going  to  discuss  the  issue.  The 
people  in  this  House  will  have  an  oppor- 
tunity to  express  their  opinions  and  they 
will  be  able  Lo  hear  the  testimony  that 
has  been  presented  to  the  committee. 

I  think  that  a  day  or  two  is  not  going 
to  make  that  kind  of  difference.  Now  to 
address  myself  for  just  a  moment  to  the 
fact  that  we  are  having  an  election  on 
June  the  3d.  I  think  this  also  may  even 
allow  the  Democratic  process  to  work  its 
will  in  that  the  voters  can  express  them- 
selves on  this  important  issue.  I  believe 
the  voters  have  a  right  to  elect  an  indi- 
vidual to  this  House  and  they  have  a 
right  to  reject  if  they  wish. 

Mr.  Speaker.  I  think  rushing  Into  this 
thing  one  way  or  another  is  not  going 
to  make  justice  any  better  and  I  thank 
ray  colleague  and  the  gentleman  from 
California  for  having  brought  up  this 
motion. 

I  yield  back  the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
2  minutes  for  purposes  of  debate  only  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Standards  of  OfiBcial  Conduct, 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) . 

Mr.  BENNETT.  Mr.  Speaker,  the  com- 
mittee feels  it  has  done  a  good  job  in  the 
sense  that  it  has  been  very  careful  to  be 
wr  at  all  times.  It  has  delayed  nothing. 
The  delays  do  not  originate  with  the 
committee.  For  the  committee  to  pick  a 
time  on  the  basis  of  politics  does  not  ap- 


pear to  us  to  foe  proper.  We  have  just 
moved  forward  as  the  rules  and  the  times 
and  the  delays  sought  required.  We  are 
at  the  point  we  are  at  now  simply  be- 
cause of  the  fact  that  it  took  that  much 
time  to  do  all  the  things  that  were  re- 
quired to  be  done.  There  has  been  no 
substantial  delay  in  the  case  and  cer- 
tainly not  from  the  committee's  stand- 
point. The  committee  is  very  much  op- 
posed to  postponing  this  from  today.  We 
feel  it  is  timely  to  handle  it  today  and 
that  it  should  be  done  today. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  committee  how  long  he  has 
been  working  on  this  case. 

Mr.  BENNETT.  The  committee  has 
been  working  on  this  case  since  Febru- 
ary of  1979.  The  first  day  the  committee 
went  into  session,  a  subcommittee  was 
appointed  to  look  into  this  matter. 

Mr.  ROUSSEXOT.  So  actually  post- 
poning it  a  week  and  a  few  days  would 
not  make  that  much  difference? 

Mr.  BENNETT.  It  is  being  postponed 
on  the  basis  of  pohtics,  though? 

Mr.  ROUSSELOT.  I  want  to  assure  my 
colleague  it  is  not  postponed  on  a  basis 
of  politics  as  far  as  I  am  concerned.  As 
the  gentleman  knows,  politically  speak- 
ing, it  is  much  better  for  me  to  have  all 
the  flghts  we  can  on  this  floor  against 
Democratic  colleagues  because  that  is  for 
me,  but  I  just  want  to  say  to  my  col- 
league, I  really  believe,  if  my  understand- 
ing is  correct,  the  Chairman  is  wiUing 
to  allow  the  subsection  2.  additional  time, 
if  that  has  been  potentially  agreed  upon, 
my  thought  was  that  might  go  maybe 
longer  than  a  half  hour  or  an  hour  and 
so  then  with  the  time  allotted  roughly  an 
hour,  that  kicks  it  up  to  2  and  it  is  my 
belief  that  today  when  we  have  the 
budget  resolution  and  other  legislation  of 
some  importance  that  it  would  not  hurt 
or  do  damage  to  the  committee's  case 
or  the  situation  of  our  colleague  from 
California  (Mr.  Charles  H.  Wilson)  to 
present  that  on  June  10. 1  can  assure  my 
colleague  that  it  has  been  well-discussed 
politically  in  the  gentleman's  campaign 
at  home.  I  mean  all  the  quotes  from  the 
committee  pro  and  con  liave  been  well- 
discussed.  If  it  is  my  colleague's  concern 
over  here  that  somehow  it  is  not  going  to 
affect  the  election,  they  do  not  under- 
stand the  people  running  against  the 
gentleman  from  California  (Mr.  C^harles 
H.  Wilson)  because  they  are  quoting 
from  committee  reports  every  day. 

Mr.  BENNETT.  I  merely  wanted  to 
make  it  clear,  the  committee  has  operat- 
ed in  a  timely  and  proper  fashion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  was 
not  being  critical  of  the  committee.  I 
am  saying,  for  the  whole  House  to  take 
it  up  today  in  my  judgment  is  a  mistake. 
To  make  it  clear  that  I  do  not  think  it 
should  be  postponed  forever  like  we  have 
done  with  a  couple  of  other  cases  where 
we  table  such  resolutions,  I  have  set  a 
date  certain. 

ni250 

I  am  talking  about  other  privileged 
resolutions  that  have  come  up  for  Mem- 
bers here,  and  a  number  of  people  here 
have  voted  to  table  those.  We  were  will- 
ing to  table  those.  Our  colleague  from 
Michigan  Is  an  example. 


But.  In  any  respect.  I  believe  that 
Jime  10  is  an  appropriate  day.  It  is  very 
soon.  It  is  a  week  and  a  few  days  away. 
My  thought  was  that  that  that  makes  It 
clear  that  we  are  not  engaging  in  dila- 
tory tactics. 

Mr.  BENNETT.  I  just  want  to  make  it 
clear  that  the  committee  does  not  ap- 
prove the  gentleman's  point  of  view. 

Mr.  ROUSSELOT.  I  appreciate  that, 
and  the  gentleman's  bringing  it  up. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  2  minutes  to 
my  colleague  from  Maryland  for  pur- 
poses of  debate  only. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  thank  the  gentleman  for  yield- 
ing. I  support  his  motion.  It  seems  to  me 
that  one  of  the  guiding  principles  we  all 
ought  try  to  follow  with  our  committee 
is  the  general  poUcies  and  practices  fol- 
lowed by  law  outside  of  this  House.  Post- 
ponements of  criminal  cases  are  not  un- 
usual. Three,  six,  nine  postponements  are 
not  unusual. 

I  do  not  make  these  remarks  to  in  any 
way  denigrate  the  work  of  the  able  gen- 
tleman from  Florida  (Mr.  Bennett*,  the 
chairman;  nor  to  suggest  any  vendetta 
kind  of  thing  against  Mr.  Wilson  by  the 
committee.  I  simply  want  to  make  these 
remarks  based  upon  what  I  see  should  be 
our  desire  to  adhere  to  the  general  poU- 
cies that  exist  in  law  outside  of  this  body. 

I  know  that  there  have  been  postpone- 
ments granted  by  the  committee.  Counsel 
has  requested  the  postponements,  and 
the  committee  was  very  generous  in 
granting  them.  But.  the  basic  Une  for 
me  is:  Who  gets  hurt?  What  goes  wrong? 
What  in  the  world  could  possibly  happen 
to  the  whole  process  of  justice  in  this 
House  if  we  accept  the  gentleman's  mo- 
tion? The  answer  that  comes  back  to  me 
is.  absolutely  nothing. 

The  facts  will  not  change:  the  whole 
approach  will  not  change,  said  I  see  no 
danger  at  all,  in  any  way.  of  staining  the 
reputation  of  this  House  by  granting 
what  I  consider  to  be  just  another  post- 
ponement which  is  in  line  with  time- 
honored  tradition  and  custom  in  criminal 
and  civil  law. 

If  the  gentleman  who  yielded  to  me 
thinks  I  have  said  enough,  I  will  give 
him  back  my  time. 

Mr.  ROUSSELOT.  No.  the  gentleman 
does  not  need  to  do  that. 

Mr.  MITCHELL  of  Maryland.  I  do 
want  to  indicate  that  I  fully  support  the 
gentleman's  motion  because  I  think  it 
in&kcs  sense 

Mr.  LUNGREN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league from  California  (Mr.  Luncren) 
who  I  know  disagrees  with  my  position 
and  is  anxious  to  state  it.  I  yield  him  2 
minutes  for  purposes  of  debate  only. 

Mr.  LUNGREN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  As  the  gen- 
tleman knows.  I  am  in  kind  of  a  peculiar 
circumstance  here  because  the  Individual 
that  I  beat  to  come  here  is  now  running 
against  Mr.  Wilson. 

Mr.  ROUSSELOT.  Why  does  the  gen- 
tleman tell  us  about  that?  That  Is 
interesting. 

Mr.  LUNQREN.  That  makes  It  very 
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dllBcxilt,  frankly,  to  state  something 
about  this  situation  and  to  malce  a  deci- 
si<Mi.  I  have  been  researching  this,  look- 
ing at  it.  I  have  been  agonizing  over  it 
for  the  last  week,  looking  at  all  the  ma- 
terial so  that  I  can  give  the  gentleman 
from  California  an  informed  judgment. 
But,  it  seems  to  me  that  the  previously 
posed  question  of  who  will  be  hurt  if 
we  delajr  this  matter  is  answered,  "that 
the  House  will  be  hurt." 

When  I  brought  the  motion  to  expel 
the  gentleman  from  Michigan,  one  of  the 
arguments  that  was  utilized  against  me 
was  that  the  people  of  his  district,  after 
he  had  been  convicted,  decided  to  vote 
for  him  in  the  general  election.  In  re- 
sponse, it  was  pointed  out  that  in  that 
particular  district  the  Democratic  pri- 
mary essentially  is  "the"  election,  and 
the  people  did  not  have  that  information 
before  them  at  that  time. 

That  is  what  I  am  concerned  about 
here.  History  suggests  that  the  primary 
election  in  the  31st  District  in  California 
has  the  same  final  effect.  I  am  not  out  to 
get  Charles  H.  Wilson  or  to  get  anybody 
here,  but  the  question  is.  How  is  the 
House  going  to  be  perceived?  It  seems  to 
me.  when  we  have  had  prior  delavs — and 
they  have  been  appropriate  delays  re- 
quested by  the  gentleman  from  Califor- 
nia so  that  he  can  prepare  his  defense — 
when  we  have  been  put  on  notice  and 
when  we  have  had  a  week  to  review  that, 
and  we.  therefore,  know  we  are  going  to 
have  2  hours  to  debate  it  here  before  the 
entire  House,  to  act  now  to  put  it  off  is  to 
tell  the  American  people  that  we  do  not 
want  to  give  the  full  benefit  of  the  infor- 
mation to  those  voting. 

Now.  the  fact  that  members  of  the 
press  have  discussed  this  does  not  change 
the  fact  that  we  have  the  obligation,  we 
have  the  constitutional  obligation  to 
come  to  this  decision;  and  we  should 
come  to  it  when  the  time  is  appropriate 
If  we  can  come  to  that  decision  prior  to 
the  time  people  vote,  they  have  the  right 
to  that  Information.  Otherwise,  we  will 
deny  the  people  in  that  district  the  right. 
Although  I  may  personally  wish  very 
much  that  the  gentleman  from  Califor- 
nia be  victorious  next  Tuesday.  I  do  not 
think  I  can  allow  that  to  enter  into  my 
consideration  of  this  matter. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's point. 

Mr.  SPENCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  2  minutes 
for  piuTX)ses  of  debate  only  to  my  col- 
league from  South  Carolina  (Mr. 
ft'iKCB),  the  ranking  minority  member 
of  the  committee. 

Mr.  SPENCE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  I  wish  we  never 
had  to  bring  this  matter  or  any  other 
matter  of  this  kind  before  this  body,  but 
the  fact  is  that  we  do.  I  would  like  to 
point  out  to  the  gentleman  and  also  to 
this  body  that  this  matter  has  already 
been  postponed,  and  if  we  postpone  it 
further  I  am  afraid  that  we  will  be  guilty 
of  what  we  have  been  accused  of  being 
guilty  of  in  the  past:  that  is.  of  look- 
mg  out  for  one  another  by  helping  a 
reUow  Member  in  his  election  campaign. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's comment. 


Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  2  minutes 
for  purposes  of  debate  only  to  my  col- 
league from  New  York. 

Mr.  LaPALCE.  Mr.  Speaker.  I  support 
the  motion  of  the  gentleman  from  Cali- 
fornia, but  not  for  the  reasons  advanced 
by  him.  I  do  not  think  it  is  advisable  to 
postpone  this  issue  because  some  Con- 
gressmen are  absent  because  of  pri- 
mary campaigns;  but,  this  issue  was  ix)st- 
poned  before  the  Memorial  Day  recess, 
and  I  talked  with  many  of  my  colleagues, 
whom  I  tremendously  respect,  aU  of 
whom  gave  a  sigh  of  relief  and  said,  "I 
am  glad  of  the  postponement  because  I 
have  not  had  time  to  look  into  the 
matter." 

I  was  one  of  those.  I  had  not  had  time. 
I  spent  the  recess  reading  the  entire 
record,  and  it  left  me  deeply  troubled, 
with  a  number  of  questions  that  I 
thought  had  not  been  adequately  answer- 
ed at  all.  I  sought  the  advice  and  counsel 
of  a  number  of  colleagues  whom  I  tre- 
mendously respect  yesterday  and  today. 
None  of  them  had  looked  at  the  matter 
yet.  and  it  is  for  that  reason — that  I 
think  that  a  tremendous  nimiber  of 
Members  have  not  yet  taken  the  oppor- 
tunity to  read  the  record  on  an  important 
issue  such  as  this — that  I  think  it  would 
be  prudent  for  us  to  go  along  with  the 
motion  to  adjourn  to  a  date  certain. 

Another  point:  We  are  so  concerned 
about  the  perception  of  Congress  as  an 
institution.  Indeed  we  should  be.  and  we 
should  determine  our  actions  and  our 
conduct  in  large  part  based  upon  the 
realization  that  our  conduct  is  going  to 
affect  public  perception.  But.  when  it 
comes  to  how  we  vote  on  the  issue  of  cen- 
sure or  reprimand  of  another  Member, 
we  should  realize  the  perception  of  the 
public  is  almost  always  going  to  be.  "Well 
he  is  probably  guilty." 

If  we  base  our  vote  on  public  percep- 
tion, we  are  going  to  be  basing  it  on 
public  prejudgments.  We  would  be  doing 
a  disservice  to  something  that  is  even 
greater  than  the  perception  of  the  Con- 
gress: that  is.  the  Importance  of  indi- 
vidual justice. 

Mr.  ROUSSELOT.  I  aporeciate  mv  col- 
league's comments.  I  did  not  mean  to 
Indicate  that  my  only  purpose  was  to  help 
those  who  were  In  primaries  and  not  able 
to  be  here  today.  If  I  made  that  mv  main 
point.  I  misstated.  My  main  reason  for 
offering  this  motion  Is  to  allow  more  time 
on  June  10  for  debate  on  this  Issue. 

Mr.  POWIflR.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ROUSSEI.OT.  I  yield  2  minutes  to 
my  colleague  from  Georgia  for  purposes 
of  debate  only. 

Mr.  FOWLER.  Mr.  Speaker.  I  thank 
my  colleague  from  California  for  yield- 
ing. I  want  to  speak  to  the  body  as  one 
member  of  the  Ethics  Committee.  Our 
chairman,  and  I  think  the  committee  in 
complete  bipartisan  spirit,  have  bent 
over  backward  to  be  fair  to  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  in  expediting  this  process.  We 
met  long  hours,  continually,  finishing  on 
April  1  in  order  to  allow  this  body,  meet- 
ing in  its  open  session,  to  decide  for 
yourselves — as  is  your  right,  not  ours— 


whether  or  not  sanctions  should  be  ap- 
plied to  Mr.  Wn-soN  or  whether  or  not 
he  should  be  exonerated. 

There  has  not  been  a  single  delay  of 
the  Committee  on  Standards  of  Official 
Conduct.  We  concluded  on  April  1,  and 
have  been  ready  to  proceed  each  week 
since  the  committee's  report  was  printed 
and  distributed.  But.  we  have  granted,  in 
a  spirit  of  fairness  to  Mr.  Wilson 
through  his  counsel,  every  delay  he 
sought  including  a  postponement  last 
week  when  it  had  been  scheduled  for  a 
day  certain  on  the  calendar,  Wednesday, 
May  21.  in  order  not  to  back  it  up  against 
a  primary  or  delay  for  any  undue  reason, 
in  fairness  to  the  gentleman  from  Cali- 
fornia. 
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But  once  again,  at  the  11th  hour, 
counsel  for  Mr.  Wilson  requested  a  delay 
for  1  more  week  to  this  day  certain. 
May  29.  The  committee  then  voted, 
granting  one  more  extension  as  a  result 
of  the  request  of  counsel. 

Mr.  Speaker,  I  urge  the  Members  to- 
day, in  fairness  to  the  gentleman  from 
California  and  in  fairness  to  this  body, 
to  conclude  this  matter  forthwith. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
2  minutes,  for  the  purposes  of  debate 
only,  to  my  colleague,  the  gentleman 
from  Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  during  the  course  of  the 
committee  hearings  one  of  the  critical 
argimients  that  was  made  by  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson)  was  that  the  committee  was 
acting  as  investigator,  prosecutor,  grand 


juror- 


POINT     OF    ORDER 


Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  have  a  point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
under  the  rules  of  the  House  the  debate 
must  be  confined  to  the  question  of  the 
postponement  and  not  to  any  of  the  mat- 
ters involving  the  matter  being  post- 
poned. 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

The  Chair  would  like  to  advise  the 
Members  that  a  motion  to  postpone  to 
a  day  certain  is  debatable  within  very 
narrow  limits  only.  Under  the  precedents 
of  the  House,  the  motion  is  debatable 
only  as  to  the  desirability  of  postponing 
consideration  of  this  resolution  to  June 
10,  and  it  does  not  admit  debate  on  the 
merits  of  the  pending  proposition. 

Mr.  BETHUNE.  Mr.  Speaker,  I  was 
bringing  out  a  point.  I  am  in  support  of 
the  motion  to  defer  to  a  day  certain,  and 
in  the  course  of  trying  to  establish  the 
rationale  for  that,  I  think  it  is  important 
to  discuss  at  least  peripherally  a  pctot 
that  I  think  is  extremely  significant  as  to 
why  the  matter  should  be  deferred.  I 
think  I  can  make  that  point,  and  I  hope 
the  Members  here  will  understand  I  am 
not  trying  to  prejudice  the  hearing  in 
any  way. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  sug- 
gest the  gentleman  try  that  and  see  i^ 
it  works. 
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Mr.  BETHUNE.  Mr.  Speaker,  the  point 
I  want  to  make  is  that  I  think  the  gen- 
tleman made  a  critical  argument  during 
the  course  of  the  hearings  that  the  com- 
mittee was  acting  as  investigator,  prose- 
cutor, and  grand  juror,  and  was  then  act- 
ing as  a  jury.  The  committee  fended  that 
)irg\unent  off  by  saying: 

No,  we  are  merely  makUig  a  recommenda- 
tion, and  the  final  decision  as  to  whether 
the  gentleman  Is  guilty  or  not  will  be  made 
on  the  House  floor.  The  Members  will  have 
the  ultimate  responsibility  to  decide  the 
facts  In  the  case. 

I  think  this  case  is  substantially  dif- 
ferent from  the  Diggs  case.  In  the  Diggs 
case,  a  verdict  had  been  found  in  a  Fed- 
eral district  court  by  a  jury  of  his  peers 
after  a  fair  trial.  Here  we  do  not  have 
such  a  point  of  reference.  Here  we  must 
try  the  case  ourselves,  as  a  jury  would. 
I  do  not  see  much  to  the  argument  that 
the  delay  sought  is  political. 

This  gentleman  has  been  reelected 
many  times.  I  do  not  think  politics  is  an 
issue  here  as  to  whether  we  are  going  to 
pass  this  by  one  more  primary  election 
or  not. 

So  my  point  is  this.  Mr.  Speaker:  That 
if  we  do,  as  the  committee  argued  we  do, 
have  the  final  responsibility  here  in  the 
House,  I  would  like  to  observe  that  we 
have  been  given  a  very  short  time  to  re- 
view this  document  tliat  is  382  pages  in 
length.  I  happen  to  have  read  it  all.  but 
I  do  not  think  that  the  Members  of  the 
House  generally  have  had  an  adequate 
opportunity  to  study  it.  If  we  are  going  to 
vote  on  this  very  critical  matter,  then  I 
think,  from  what  I  can  detect,  that  we 
need  some  more  time  for  the  Members 
to  study  carefully  this  document,  because 
it  is  important  to  the  Member. 

So,  therefore,  Mr.  Speaker,  I  support 
my  colleague  in  the  well  on  his  motion 
to  defer  this  consideration  to  a  day 
certain. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  remarks. 

Mr.  Speaker,  I  yield  2  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Illinois   (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  would  just  like  to  sum 
up,  if  I  may.  the  key  points  that  the  gen- 
tleman is.  I  believe,  properly  making,  and 
that  I  think  the  House  should  ponder. 

The  first  is  that  by  a  series  of  coinci- 
dences, this  particular  debate  does  fall  6 
days  before  the  primaries  in  California. 
If  that  were  not  the  case,  the  gentleman 
would  not  be  making  his  motion  to  post- 
pone consideration  to  Jime  10. 

Since  the  motion  calls  for  a  day  cer- 
tain, it  is  not  a  tactic  of  delay.  I  think  it 
IS  a  very  practical  suggestion.  The  House 
should  not  inject  itself  in  the  partisan 
primary  that  is  taking  place  in  that  spe- 
cific California  district  next  Tuesday. 

I  would  also  like  to  point  out  to  the 
Members  of  the  House  that  I  share  the 
reeling  that  the  House,  in  this  case  is  on 
trial,  and  is  concerned  with  the  reputa- 
tion of  this  body  and  aU  its  Members.  Yet. 
i  would  suggest  that  as  far  as  the  country 
as  a  whole  is  concerned,  the  disposition 


of  the  budget  debate  is  certainly  far  more 
important.  There  is  as  weU,  the  disposi- 
tion of  the  pending  foreign  aid  bill,  the 
disposition  of  a  fair  housing  bill,  and 
other  matters.  All  of  those  items  will  be 
pushed  back  for  days  If  we  take  the  rest 
of  this  day  on  the  matter  of  Charles 
H.  Wilson. 

Mr.  Speaker,  I  think  the  gentleman 
from  California  (Mr.  Rocsselot)  is  mak- 
ing a  pr{u;tical,  proper,  and  wise  sugges- 
tion. He  sets  a  day  certain.  There  is  no 
doubt  that  date  will  then  be  the  day  for 
the  House  consideration.  I  urge  support 
by  the  Members  of  the  motion  offered  by 
the  gentleman  from  California  (Mr. 
Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  remarks. 

Mr.  Speaker.  I  yield  2  minutes,  for 
purposes  of  debate  only,  to  the  gentle- 
man from  Missouri  (Mr.  Ichord)  . 

Mr.  ICHORD.  Mr.  Speaker.  I  want  to 
commend  the  distinguished  gentleman  in 
the  well  for  offering  this  motion,  and  I 
do  strongly  support  it. 

I  would  like  to  ask  the  distinguished 
gentleman  in  the  well,  how  many  pri- 
maries do  we  have  scheduled  on  June  3? 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  my  understanding 
is  that  there  are  somewhere  in  the  nature 
of  10.  It  is  a  substantial  number. 

Mr.  ICHORD.  I  emphasize.  Mr.  Speak- 
er, that  I  do  not  mean  to  be  critical  of 
the  Ethics  Committee.  We  all  know  of 
the  dedication  of  the  members  of  the 
committee.  We  know  of  the  very  difficult 
job  the  members  of  the  Ethics  Commit- 
tee have,  and  I  commend  each  and  every 
one  of  them  for  their  service  to  this 
body. 

But  since  I  have  elected  to  retire  from 
this  body.  I  want  to  share  a  new  perspec- 
tive on  the  problem  we  now  face.  I  feel 
some  gxiilt  because  I  am  now  concerned 
about  the  due  process  of  this  whole  pro- 
cedure and  honestly  was  not  concerned 
when  I  was  a  candidate  for  reelection 
on  similar  issues.  I  have  served  with  the 
Members  of  this  body,  Mr.  Speaker,  for 
20  years  or  going  on  20  years.  I  have 
numbered  among  my  closest  friends 
those  who  are  of  a  very  liberal  persua- 
sion, if  I  may  use  the  word — I  do  not  like 
the  words,  "lilieral"  an  "conservative," 
because  they  are  very  subjective — and  I 
have  disagreed  with  many  on  several  is- 
sues and  occasions,  but  still  I  respect 
them.  But  there  is  one  attribute  in  com- 
mon which  all  Members  possess — and  I 
have  watched  Members  come  here  for  2 
years,  4  years,  6  years,  and  even  longer — 
and  that  attribute,  whether  you  are  a  Re- 
publican or  whether  you  are  a  Democrat, 
whether  you  are  a  liberal  or  whether  you 
are  a  conservative,  is  that  they  have  the 
unique  ability  to  rationalize  their  posi- 
tion on  a  particular  isue  with  their  polit- 
ical future.  Members  who  are  successful 
in  being  reelected  every  2  years  must 
have  that  ability  or  they  will  not  be  re- 
elected. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  expired. 


Mr.  ROUSSELOT.  Mr.  Speaker.  I 
yield  1  additional  minute,  for  purposes 
of  debate  only,  to  the  gentleman  from 
Missouri  (Mr.  Ichors). 

Mr.  ICHORD.  Mr.  Speaker,  my  con- 
cern is  this:  There  are  at  least  10  pri- 
mary elections  on  June  3.  Is  there  a 
Member  in  this  body  who  is  a  candidate 
for  reelection  who  is  really  In  an  un- 
biased position  to  judge  the  facts?  Is  it 
not  true  that  there  are  always  some 
members  of  the  electorate  who  will  say, 
if  the  Member  votes  in  favor  of  Congress- 
man Charles  H.  Wilson,  that  the  "Mem- 
t)er  must  be  guilty  of  the  same  acts?" 
Would  not  those  Members  in  a  court  of 
law  be  subject  to  a  challenge  for  cause 
from  sitting  in  judgment  of  Charles  H. 
Wilson  for  the  reasons  I  have  Just 
mentioned? 
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This  is  the  thing  that  concerns  me. 
Personally  I  am  not  now  in  that  position 
since  I  am  not  a  candidate  for  reelection. 
If  the  parliamentary  situation  per- 
mitted I  would  be  constrained  to  make 
a  motion  to  disquaUfy  all  Members  of 
this  body,  except  those  of  us  who  are 
not  seeking  reelection,  from  voting  on 
this  issue.  I  make  that  point.  Mr. 
Speaker,  because  of  due  process. 

For  this  reason,  Mr.  Speaker,  certainly 
we  should  put  the  matter  over  until  after 
the  10  primaries.  No  Member  voting  for 
Charles  H.  Wilson  will  have  sufficient 
time  to  explain  his  vote  to  his  constitu- 
ents and  every  Member  of  this  body 
seeking  reelection  will  be  worrying 
about  this  unfortunate  situation.  Pro- 
ceeding today  is  not  extendin-  due  proc- 
ess to  Mr.  Wilson.  It  is  not  even  fair  to 
the  Members. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  yield 
for  the  second  time  1  minute  for  the  pur- 
pose of  debate  only  to  my  colleague,  the 
gentleman   frran  Wisconsin   (Mr.  S«k- 

SENBRENNER)  . 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
in  the  earlier  colloquy  the  gentleman 
from  California  (Mr.  Rousselot)  said 
this  case  is  being  tried  in  the  news  media 
out  in  California,  amd  specifically  ob- 
jected to  that. 

I  would  submit  to  the  membership  to- 
day that  the  way  to  end  the  trial  in  the 
news  media  is  to  bring  this  resolution  to 
a  head  here  on  the  fioor  of  the  House  of 
Representatives,  to  vote  it  up  or  down, 
so  that  the  people  of  this  countr>'  and 
particularly  that  congressional  district 
in  California  presently  represented  by 
Mr.  Charles  H.  Wilson  will  know  what 
the  judgment  of  this  House  is  before 
June  3,  rather  than  having  them  exclu- 
sively rely  on  the  Judgment  of  the  news 
media. 

Mr.  ROUSSELOT.  Does  the  gentleman 
yield  back  the  balance  of  this  time? 

Mr.  SENSENBRE:NI«IER.  Yes.  I  do. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  Just 
want  to  conunent  that  I  was  using  that 
as  a  point,  in  response  to  the  question: 
Will  the  people  in  the  Wilson  district 
know  enough  about  this  particular  issue? 

And  I  was  trying  to  make  it  clear  that 
I  think  both  sides  have  been  clearly  pre- 
sented by  the  media.  I  was  not  being 
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critical  of  them  for  doing  that.  That  is 
their  job.  I  was  merely  saying  that  I 
think  it  has  been  well  covered,  and  Mr. 
Wu.soN's  several  opponents  have  made 
siire  that  it  has  been  brought  out.  So  you 
do  not  have  to  be  concerned  that  the 
people  in  the  district  do  not  know  about 
this  issue. 

Mr.  Speaker,  I  yield  2  minutes  for  the 
purposes  of  debate  only  to  my  colleague, 
the  gentleman  from  South  Carolina  (Mr. 
Holland)  . 

Mr.  HOIiLAND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  compliment  the  gentle- 
man for  making  the  motion  before  the 
House  at  this  time.  It  seems  to  me  that 
my  reading  of  the  record  provided  to  us 
by  the  Committee  on  Standards  of  OfiQ- 
cial  Conduct  discloses  that  some  of  the 
matters  we  will  be  talking  about  when 
we  get  to  this  issue  are  alleged  to  have 
occurred  as  far  back  as  1971. 1  now  learn 
today  that  the  committee — and  I  am 
sure  that  it  has  other  things  and  other 
committees  to  work  with — began  on  this 
in  February  of  last  year.  It  seems  to  me 
that  we  should  not  be  accused  of  post- 
p<Hiing  this  matter  for  political  reasons. 
I  think  too  much  emphasis  may  have 
been  given  already  to  the  politics  of  this 
matter.  I  do  not  think  we  can  validly  be 
accused  of  postponing  for  political  pur- 
poses. I  do  not  believe  we  should  place 
ourselves,  either,  in  the  position  of  being 
accused  of  scheduling  this  matter  imme- 
diately prior  to  the  California  primary 
for  the  other  side  of  political  purposes. 
I  think  both  accusations  may  carry  some 
validity.  Probably  the  most  difficult  deci- 
sion today  is  the  reasonable  and  logical 
decision  to  lay  this  matter  over  to  a  day 
certain.  It  seems  to  me  that  this  House 
is  not  going  to  be  voting  on  the  guilt  or 
innocence  of  Mr.  Wilson. 

The  question  today  is  whether  or  not 
we  are  going  to  ignore  a  budget  which 
is  the  most  far  reaching,  the  most  impor- 
tant issue,  possibly,  we  will  face  in  this 
Congress,  for  a  matter  of  internal  house- 
cleaning. 

I  believe  it  is  obvious  to  the  Mem- 
bers of  this  House  that  the  budget  tran- 
scends this  matter  in  importance.  This 
matter  is  going  to  feature  discussion  of 
the  very  procedures  that  brought  it  to 
this  floor,  it  is  going  to  be  lengthy  and 
it  is  going  to  be  complicated.  The  budget 
waits.  I  think  we  should  proceed  with 
the  budget  and  lay  this  matter  over  un- 
tU  later. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's comments. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
coUeaeue,  the  gentleman  from  Florida 
(Mr.  Mica)  ,  for  purposes  of  debate  only. 

Mr.  MICA.  Mr.  Speaker,  it  seems  to 
me  that  in  my  mind  I  need  some  clarifi- 
cation on  this  decision  of  postponing. 

Can  the  gentleman  tell  me.  does  the 
gentleman  from  California  have  a  pri- 
mary opponent?  I  assume  he  does. 

Mr.  ROUSSELOT.  No.  I  personally  do 
not. 

Mr.  MICA.  The  gentleman  does  not 
know? 

Mr.  ROUSSELOT.  I  do  not  have  a 
primary  opponent.  I  have  a  member  of 
the  Democratic  Party  and  a  member  of 


the  Libertarian  Party  filed  for  this  1980 
election. 

Mr.  MICA.  Not  the  gentleman  in  the 
well.  The  gentleman  in  question  in  this 
resolution. 

Mr.  ROUSSELOT.  Yes,  I  think  he 
does.  Three  Democratic  opponents  to  be 
exact. 

Mr.  MICA.  Does  the  gentleman  in 
question  have  an  opponent  from  the 
other  party  in  November? 

Mr.  ROUSSELOT.  Oh.  I  hope  so,  being 
from  the  Republican  Party. 

Mr.  MICA.  That  is  what  I  thought. 

The  reason  I  raise  this  question  as  to 
whether  or  not  we  should  delay  is,  the 
words  that  I  have  heard  ring  true,  but 
not  from  the  people  who  have  stated 
them.  I  do  not  quite  understand  their 
rationale.  And  it  seems  to  me  that  it 
might  be  a  reason  that  some  and  it 
might  be  fair  to  say  that  some  might 
say  that  it  would  be  better  to  have  an 
individual  renominated  and  then  cen- 
sured and  then  beaten  in  the  general 
election  rather  than  have  someone  else 
carry  the  standard  bearer  of  the  party. 
Would  that  be  an  assumption  that  some 
might  be  concerned  with? 

Mr.  ROUSSELOT.  I  would  like  to  re- 
state my  rationale  for  ofifering  this  par- 
ticular proposal  for  us  to  postpone  until 
June  10.  I  believe  that  this  issue  that  Is 
before  us  is  of  a  critical  enough  nature, 
and  I  agree  with  a  lot  of  my  colleagues 
that  the  public  in  general  is  interested 
in  seeing  how  we  dispose  of  this  issue, 
that  we  do  it  at  a  time  certain  when  we 
know  there  can  be  adequate  time  avail- 
able to  debate  it  fully. 

Let  me  explain  what  I  mean  by  that. 
My  xmderstanding  is — and  the  chairman 
can  correct  me  if  I  am  wrong — the  chair- 
man of  the  committee  has  agreed  that 
subsection  2  of  this  particular  resolution 
before  us  might  be  given  additional  time. 
Is  that  correct,  Mr.  Chairman? 

Mr.  BENNETT.  That  is  correct. 

Mr.  ROUSSELOT.  That  is  correct. 
And.  therefore,  that  might  take  an  extra 
half  hour  or  45  minutes,  maybe  an  hour. 
My  belief  is  that  the  budget  resolution 
has  greater  importance  in  overall  policy 
matters  of  this  Congress  and  the  Federal 
Government  than  does  this  issue.  So  that 
my  recommendation— and  I  hope  the 
House  will  follow  it>— to  postpone  to  June 
10,  which  is  a  week  and  a  few  days,  would 
give  us  more  adequate  time  on  that  date 
to  consider  this  matter  which  has  been 
under  consideration  since  February  1979. 
To  me  that  is  the  principal  reason.  The 
only  reason  I  brought  up  the  primary 
elections  of  next  week,  I  happen  to  know 
that  several  Members  from  several 
States  want  to  be  here  to  hear  this  issue 
discussed  and  debated.  Some  may  wish  to 
participate  and  are  unable  because  they 
made  plans  some  time  to  be  back  in  their 
own  districts,  before  this  was  scheduled. 

I  do  not  think  that  should  be  the  prime 
reason.  But  I  do  believe  that  to  provide 
adequate  time  we  should  postpone  it  un- 
til June  10,  which  is  a  date  certain. 

Mr.  MICA.  So  that  the  general  ap- 
proach is  that  we  need  more  time,  and 
that  on  Jime  10  we  would  not  have  im- 
portant matters  to  debate,  as  we  have 
at  this  time? 


Mr.  ROUSSELOT.  I  think  the  time  on 
the  floor  for  this  issue  is  important.  That 
is  what  I  am  trjring  to  say.  I  think  great- 
er time  can  be  devoted  to  it  on  June  10 
than  today.  That  is  my  judgment. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  ROUSSELOT.  Why,  I  am  always 
delighted  to  yield  to  my  colleague,  the 
gentleman  from  Maryland.  I  yield  to  him 
for  1  minute  for  the  purposes  of  debate 
only. 

Mr.  BAUMAN.  I  want  to  ask  the 
gentleman  a  question. 

Mr.  ROUSSELOT.  Certainly. 

Mr.  BAUMAN.  The  gentleman  from 
California  has  a  great  deal  of  influence 
ever  the  schedule  here  by  various  means 
on  many  occasions. 

Mr.  ROUSSELOT.  I  do  not  know  if  the 
Speaker  would  agree  with  that. 

Mr.  BAUMAN.  There  may  be  good 
reason  for  that  inattention. 

Mr.  ROUSSELOT.  Did  the  Speaker 
hear  what  the  gentleman  asked? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  43  minutes  have 
been  used,  and  17  minutes  are  left. 

Mr.  ROUSSELOT.  I  appreciate  that.  I 
thought  the  Speaker  would  be  interested 
in  this  comment  by  my  colleague  from 
Maryland. 

Mr.  BAUMAN.  Will  the  gentleman 
yield  for  a  question? 

Mr.  ROUSSELOT.  Yes. 

Mr.  BAUMAN.  As  the  gentleman 
knows,  scheduling  is  a  matter  for  deci- 
sion by  the  majority  party  leadership. 

Mr.  ROUSSELOT.  I  have  heard  that. 

Mr.  BAUMAN.  And  each  week  the 
schedule  is  announced  by  the  majority 
leader  or  his  designated  representative 
after,  as  I  understand,  consultation  with 
the  Speaker. 

Mr.  ROUSSELOT.  Yes. 

Mr.  BAUMAN.  The  matter  of  Charles 
H.  Wilson  has  been  scheduled  in  the 
past  several  weeks  back,  and  then  it  was 
taken  off  the  schedule. 

Mr.  ROUSSELOT.  Yes. 

Mr.  BAUMAN.  I  assume  because  the 
leadership  wished  to  have  it  taken  off. 
But  I  have  not  heard  the  Democratic 
leadership  say  what  they  want  us  to  do 
on  this  matter  of  the  pending  motion  to 
postpone.  Perhaps  if  we  could  have  their 
advice  we  could  then  know  what  the 
wishes  of  those  who  determine  the 
schedule  would  be. 

The  SPEAKER.  The  Chair  would  re- 
spond to  the  gentleman  by  saying  that  to 
the  Chair's  knowledge  this  has  not  been 
on  the  agenda.  The  Chair  in  this  par- 
ticular instance,  where  this  is  a  privil- 
eged motion,  has  respected  the  honor  of 
the  chairman  of  the  committee,  and  the 
chairman  was  given  the  privilege,  as  he 
is  anyway,  to  bring  it  up  at  any  time 
whatsoever.  When  we  were  informed  last 
week  that  it  would  be  brought  up  on  to- 
day, it  was  then  placed  on  the  agenda  so 
the  Members  would  know. 

Mr.  ROUSSELOT.  I  guess  what  my 
colleague  from  Maryland  is  asking :  Does 
the  Speaker  have  any  objection  to  this 
matter  coming  up  on  June  10? 

The  SPEAKER.  The  Chair  is  not  going 
to  get  into  that.  Let  me  just  say  this: 
That  would  be  for  a  vote  of  the  House. 
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The  Chair  would  say  that  we  do  have 
the  budget  consideration  coming  up  and 
that  we  do  have  the  debt  limit  coining 
up,  and  we  hope  that  we  can  conclude 
those  before  the  evening  is  over. 
ni320 

In  other  words,  it  looks  to  me  as 
though  there  will  be  a  night  session 
around  here.  I  think  the  gentleman  now 
has  spoken  for  45  minutes  and  has  15 
minutes  left. 

Mr.  ROUSSELOT.  I  appreciate  my 
good  Speaker  informing  me  of  my  time. 

The  SPEAKER.  I  knew  he  was  not 
aware  of  how  much  time  he  had  taken. 

Mr.  ROUSSELOT.  I  appreciate  know- 
ing that. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  2  min- 
utes to  the  gentlewoman  from  Maryland 
(Mrs.  Spellman)  for  purposes  of  debate 
only. 

Mrs.  SPELLMAN.  I  would  Uke  to  call 
to  the  attention  of  the  Members  of  the 
House  that  a  couple  of  weeks  ago  we 
witnessed  a  fiasco.  The  money  for  the 
FTC  ran  out,  and  the  Attorney  CJeneral 
ruled  that  the  FTC  was  therefore  out  of 
business  and  could  only  conduct  such 
business  as  was  necessary  to  phase  out  its 
operation.  One  full  day  of  the  time  of  the 
employees  of  the  FTC  was  lost,  one  full 
day  of  working  only  to  close  up  the 
agency. 

The  House  moved  quickly  and  shifted 
some  funds,  and  the  FTC  was  back  in 
business  but  only  after  millions  of  dollars 
had  been  lost. 

We  are  now  in  a  position  where  if  this 
week  we  do  not  again  provide  funds  for 
the  FTC,  we  are  again  going  to  have  em- 
ployees involved  in  putting  the  agency 
out  of  business.  I,  of  course,  am  aware 
that  some  of  my  colleagues  would  like  to 
see  that  particular  agency  out  of  busi- 
ness. 

Mr.  ROUSSELOT.  Yes;  I  happen  to  be 
one  of  those  who  appreciates  what  the 
gentlewoman  is  saying. 

Mrs.  SPELLMAN.  I  think  allowing  the 
funding  to  expire  constitutes  a  ridiculous 
waste  of  fimds.  But  we  cannot  fully  fund 
that  agency  until  all  of  the  budget  mat- 
ters have  been  taken  care  of.  For  us  to 
be  spending  so  much  time  today  on  the 
Wilson  matter  while  the  budget  sits  there 
waiting  for  the  kind  of  action  and  the 
kind  of  thought  that  we  ought  to  be  giv- 
ing it  is  really  unconscionable.  I  fully 
agree  with  the  gentleman — for  other 
reasons  than  those  that  he  has  ex- 
pressed— that  we  ought  to  go  on  with  the 
business  of  the  budget  and  move  the  Wil- 
son resolution  to  June  10,  when  we  will 
have  the  time  to  give  it  proper  scrutiny. 
Let  us  take  care  of  the  public's  business 
today  and  work  to  set  our  House  in  order 
In  June. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentlewoman's  comments. 

In  case  I  did  not  make  it  clear,  one  of 
the  reasons  that  I  am  offering  this  reso- 
lution, I  think  we  should  get  to  the 
budget  resolution.  Even  though  I  dis- 
agree with  many  aspects  of  the  budget 
conference.  I  still  believe  we  should  get 


at  it  and  complete  our  business  on  that 
issue.  I  think  June  10  does  not  do  damage 
to  the  ability  of  the  House  to  judge  this 
issue  relating  to  the  gentleman  from 
CaUfomia  (Mr.  Charles  H.  Wilson).  I 
think  that  that  is  only  a  week  and  a  few 
days  away.  There  has  been  clear  indica- 
tion that  we  would  have  more  adequate 
time  to  handle  it  on  that  date.  This  is  not 
a  criticism  of  the  Ethics  Committee  be- 
cause they  have  tried  to  do  their  job 
to  bring  this  issue  to  the  floor. 

I  compliment  my  colleague  for  making 
the  point  that  the  Budget  Committee  has 
a  substantial  meaning  now  and  that  we 
should  get  on  with  it. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
colleague,  the  gentleman  from  South 
Carolina  (Mr.  Davis)  ,  for  purposes  of 
debate  only. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  the  gentle- 
man's preferential  motion  for  several 
reasons.  It  has  been  stated  here  by  some 
who  would  want  to  consider  this  matter 
today  that  the  House  is  being  questioned, 
that  we  are  being  judged  by  whether  or 
not  we  take  action  on  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) today,  but  I  would  say  that  the 
House  is  aJso  being  called  into  question 
on  the  budget  process. 

If  we  do  not  move  forward  with  that, 
we  are  going  to  give  the  White  House  a 
little  bit  more  time  to  intermingle  them- 
selves into  our  budget  process  and  may- 
be challenge  that  part  of  our  institution. 
The  people  of  this  country  are  concerned 
about  the  cost  of  Government.  They  are 
concerned  about  the  direction  that  we 
are  going  to  try  to  lead  them  for  the  next 
year.  Yet,  we  are  going  to  sit  here  to- 
day and  say  that  we  are  going  to  debate 
for  7  or  8  hours  the  matter  of 
whether  or  not  the  record  is  complete, 
whether  or  not  the  record  is  accurate, 
whether  or  not  we  are  going  to  do  real 
justice  for  one  of  our  colleagues. 

I  would  say  that  we  owe  him  the  re- 
sponsibility of  doing  real  justice.  I  am 
appalled  by  the  number  of  people  who 
have  stood  up  and  said,  "We  have  not 
read  the  transcript."  But  yet  they  are  sit- 
ting here,  ready  to  vote  on  it.  By  putting 
it  over  to  a  date  certain,  the  only  time 
that  it  will  be  set  as  a  date  certain,  I 
think  the  membership  is  on  notice  to  do 
their  homework  so  that  they  can  make 
a  proper  judgment  in  the  matter  of  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  .  But  today,  the  business  of 
the  House  should  be  the  budget  and  the 
budget  process  and  the  business  of  the 
people,  and  then  let  us  come  back  and  do 
our  own  business.  Also,  let  me  say  to  my 
colleagues,  let  us  be  prepared  to  do  it 
where  justice  is  rendered,  justice  is  ren- 
dered to  the  individual  and  justice  is 
rendered  to  the  House. 

I  thank  the  gentleman  for  offering  the 
motion. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  his  comments. 

Let  me  just  conclude  by  saying  that 
I  believe  that  the  House  should  move 
to  consider  this  resolution  on  June  10  to 
give  it  adequate  time  for  the  so-called 


new  material.  The  chairman  has  already 
announced  that  he  probably  will  allow 
extra  time  to  debate  section  2  of 
this  resolution.  That  will  require  more 
time.  I  believe  we  should  get  on  with  the 
budget  resolution. 

Mr.  Speaker,  I  move  the  previous 
questioki  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rodsselot)  . 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  House  di- 
vided, and  there  were — yeas  84,  nays  61. 

Mr.  SENSENBRENNER  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  182,  nays  217, 
answered  "present"  1,  not  voting  33,  as 
follows: 

(Roll  No.  364] 

YEAS— 189 


Addabbo 

Frenzel 

Murphy.  N.T. 

.'ilbosta 

Garcia 

Murphy,  Pa. 

Alexander 

Gaydo* 

Murtha 

Anfleraon. 

Gephardt 

Musto 

Calif. 

Giatmo 

Myers.  Ind. 

.Andrews.  N.C. 

Ginn 

Myers.  Pa. 

Anrmnzlo 

Cronzalez 

Katcher 

Appleeate 

Gray 

Nedzl 

Ashbrook 

Grisham 

Nichola 

Ashley 

Gi:arlnl 

NOWkk 

Bad  ham 

Hall.  Ohio 

CBrlm 

Bailey 

Hall,  Tex. 

PaShaymn 

Beard.  R.I. 

Hammer- 

Patten 

Benjamin 

schmldt 

Patterson 

Bethune 

Hanley 

Perkins 

Bcvlll 

Harsha 

Pickle 

BUkrI 

Hlghtower 

Price 

Bingham 

Holland 

Rallsback 

Bocks 

Holt 

Rangel 

Boland 

Horton 

Richmond 

Bowen 

Howard 

Roberts 

Pr.Klhead 

Hubbard 

Roe 

Brooks 

Huckaby 

Rosenthal 

Burton,  John 

Hughes 

Rostenkowakl 

Carney 

Hyde 

Rousselot 

Cavanaugb 

Ichord 

Roybal 

Ctalsholm 

Jeffords 

Russo 

Clay 

Johnson,  Calif 

Sabo 

Cleveland 

Jones,  Okla. 

Santini 

Collins.  Tex. 

Kazen 

Satterfleld 

Conte 

Kelly 

Sawyer 

Conyers 

Kemp 

Selberllng 

Corman 

Kindness 

Shannon 

Cotter 

LaFalce 

Simon 

D'Amours 

Leach.  La. 

Smith,  Iowa 

Daniel.  Dan 

Leath,  Tex. 

Snyder 

Danielson 

Lederer 

Spellman 

Davis,  S.C. 

Leland 

Stack 

de  la  Oarza 

Lent 

Stangeland 

Dellums 

Lewis 

Stanton 

Derwinskl 

Lloyd 

Steed 

Dickinson 

Long,  La. 

Stewart 

DiniteU 

Long,  Md. 

Stokes 

Dixon 

McClory 

Stratton 

Donnelly 

McCloskey 

Stump 

Drlnan 

McDonald 

Swift 

Duncan.  Oreg. 

Marlenee 

Taylor 

Early 

Uathls 

Trmxler 

Edwards,  Calif 

Mattox 

UdAll 

Edwards.  Okla. 

Mavroules 

Van  Deerlln 

Erdabl 

Mlkulskl 

Watklns 

Evans,  Del. 

MUler,  Calif. 

Waxman 

Evans,  Oa. 

Mtneta 

White 

Fary 

MlnUh 

Whltten 

Ferraro 

Mitchell,  Md. 

Williams  Ohio 

Ptndley 

Mbakley 

Wright 

Fish 

MoUohan 

Wyatt 

Florlo 

Moorhead, 

Wydler 

Foley 

Calif. 

Tatron 

Ford,  Mich. 

Moorhead.  Pa. 

Zablocki 

Ford.  Tenn. 

MottI 

Zeferettl 

Forsytbe 

Murpby,  ni. 
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NATS— 317 


Abdnor 

I'azlo 

Neal 

Ambro 

Penwlck 

Nelson 

Anderaon.  Dl. 

pmher 

Oberstar 

Andrews 

Plthlan 

Obey 

N.  Dak. 

Fountain 

Otttnger 

Anthony 

Fowler 

Panetta 

Archer 

ProBt 

Paul 

Aapln 

Puqua 

Pease 

Atklniion 

Gibbons 

Pepper 

AuColn 

Gilman 

Petri 

Baralla 

O'ngTlch 

Peyser 

Baldus 

GUckman 

Porter 

Barnard 

Goodllng 

Preyer 

Barnes 

Gore 

Pritchard 

Bamnan 

Gradlson 

PurseU 

B«ird.  Tenn. 

Onunm 

Quayle 

BedeU 

Green 

Qulllen 

BeUenaon 

Gudger 

RahaU 

Bennett 

Guyer 

Ratchford 

Bereuter 

Hagedom 

Regula 

Blanrhard 

Hamilton 

Rhodes 

Boiling 

Harkin 

Rinaldo 

Foner 

HarrU 

Rltter 

Pocuor 

Heckler 

Robinson 

Bonker 

I£efner 

Rose 

Bouquard 

HUlls 

Roth 

Brademaa 

Hinson 

Bayer 

Breaux 

HoUenbcck 

Rudd 

BrinWey 

Holtzman 

Schroeder 

Eroomfleld 

Hopkins 

Schulze 

Brown,  Calif. 

Hutto 

Sensenbrenner 

Brown,  Ohio 

Ireland 

Sharp 

Broyhlll 

Jacobs 

Shelby 

Buchanan 

Jeffries 

Shumway 

Burgener 

Jenkins 

Shuster 

Burllaon 

Johnson.  Colo. 

Skelton 

Butler 

Jones.  NC. 

Smith,  Nebr. 

Byron 

Jones,  Tenn 

Snowe 

Campbell 

Kastenmeier 

Solarz 

Carr 

KUdee 

Solomon 

Carter 

Kogovsek 

Spence 

Chappell 

Kostmayer 

St  Germain 

Cheney 

Kramer 

Stark 

Clausen 

Lagomarsino 

Stenholm 

dinger 

Latta 

Stockman 

Coelho 

Leach,  Iowa 

scudds 

Coleman 

Lee 

Symms 

Conable 

Lehman 

Synar 

Corcoran 

Levltas 

Tauke 

Cougblln 

Livingston 

Taiizln 

Courter 

Loeffler 

Thomas 

Crane,  Daniel 

Lett 

Trlble 

Crane,  Philip 

Lowry 

UUman 

Daniel,  R.  W. 

Luken 

Vander  Jagt 

Dannemeyer 

Lundlne 

Vanik 

Daschle 

Lungren 

Vento 

DavU.  Mich. 

tfcl>ade 

Volkmer 

Deckard 

McHugh 

Walgren 

Derrick 

McKay 

Walker 

ISerlne 

Madlgan 

Wampler 

Dlcka 

Maguire 

Weaver 

Dodd 

M&rkey 

Weiss 

Dougherty 

Marks 

Whltehurst 

Downey 

Martin 

Whltiey 

Duncan.  Tenn. 

MaUul 

Whlttaker 

Eckhardt 

MazzoU 

WUllams.  liont 

Edgar 

Mloa 

Winn 

Emery 

Michel 

Wlrth 

English 

MUler.  Ohio 

Wolpe 

Erienbom 

Mitchell.  N.T. 

Wylie 

Ertel 

Moffett 

Young.  Pla. 

Evans.  Ind. 
FasoeU 

Montgomery 
Moore 

Young,  Mo. 

ANSWERED  "PRESENT"—! 
Wilson,  C.  H. 
NOT  VOTINO— 33 
Akaka  Hawkins  Rodlno 

Burton.  Phillip  Heftel  Runnels 

CoIlLis.  ni.  Jenrette  Scheuer 

Dlggs  Lujan  Sebellus 

Doman  McCormack        Staggers 

Edwards,  Ala.      McEwen  Thompson 

Pllppo  McKlnney  WUson,  Bob 

Goldwater  Marriott  Wilson,  Tex. 

Orastiey  Nolan  i    Wolff 

Hance  Oakar  I    Tates 

Hansen  Reuas  Toung,  Alaska 

D  1340 

Mr.  CAMPBELL  changed  his  vote 
from  "yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMNOtTNCZMElfT    BT    TRX    SPKAKZk 

The  SPEAKER.  The  Chair  would  make 
the  following  announcement.  During  the 
course  of  the  last  debate,  anticipating 
that  a  quorum  would  be  called,  the  Chair 
counted  the  House  and  foimd  about  100 
Members  present.  The  Chair  does  not 
feel  this  is  doing  justice  to  the  Member 
from  California  and  thinks  that  the 
House  should  retain  a  full  quorum  at  all 
times  and  would  ask  the  Members  to  re- 
main on  the  floor  during  this  debate. 
How  Is  one  going  to  make  a  judgment 
on  a  fellow  Member  if  he  is  not  in  the 
Chamber? 

The  gentleman  from  Florida  (Mr. 
Bennett)  is  recognized  for  1  hour. 

PARLIAMENTART    INQOTRT 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield  for  an  Inquiry? 

Mr.  BENNETT.  For  an  inquiry? 

Mr.  FORD  of  Michigan.  Yes. 

Mr.  BENNETT.  I  would  really  like  to 
complete  my  remarks. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
my  understanding  was  the  gentleman 
was  going  to  ask  imanimous  consent  to 
extend  the  debate  to  2  hours,  divided 
equally  between  Mr.  Wilson  and  the 
committee.  I  did  not  notice  this.  Has  that 
unanimous  consent  been  granted? 

Mr.  BENNETT.  That  is  what  I  was 
going  to  do. 

The  SPEAKER.  The  gentleman  has 
not  made  such  a  request. 

The  gentleman  from  Florida  (Mr. 
Bennett)  is  recognized  for  1  hour. 

Mr.  BENNETT.  Mr.  Speaker,  in  view 
of  the  complexities  of  these  proceedings 
and  the  need  for  ample  time  for  all 
parties,  I  ask  unanimous  consent  that 
the  ordinary  hour  that  is  allotted  in 
these  matters  be  extended  for  another 
hour. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  it  possible 
we  could  make  it  3  hours  so  we  could 
have  an  hour  and  one-half  on  each  side? 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  s^eld? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman. 

Mr.  BENNETT.  I  want  to  ask  for  an 
hour.  If  the  gentleman  wants  to  ask  for 
unanimous  consent  for  another  hour, 
that  is  fine.  But  I  think  that  we  will  have 
ample  time. 

Mr.  ROUSSELOT.  The  gentleman  is 
the  chairman  of  the  committee. 

Mr.  BENNETT.  Mr.  Speaker,  I  want 
what  I  asked  for, 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  2  hours. 


GENERAL  LEAVE 


Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  extend  their  remarks  in  the  extension 
of  remarks  section  of  the  Record,  but 
this  consent  request  does  not  apply  to 
revisions  or  remarks  to  be  deUvered  in 
the  House  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  under- 
stands the  gentleman  is  recognized  for  2 
hours.  Is  the  gentleman  yielding? 

Mr.  BENNETT.  Not  at  this  moment. 

Mr.  Speaker,  at  the  conclusion  of  the 
entire  debate  I  will  yield,  upon  request, 
to  amend  the  resolution  so  the  matter  of 
the  subcommittee  chairmanship  can  be 
separately  addressed  and  divided  from 
the  rest  of  the  penalties  sought  by  the 
committee.  Though  the  committee  feels 
that  the  penalties  suggested  are  appro- 
priate, it  beUeves  that  an  opportunity 
should  be  afforded  to  vote  on  that  matter 
separately. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  one-half  hour  to  the  gentle- 
man from  South  CaroUna  (Mr.  Spence). 
ranking  minority  member  of  the  com- 
mittee. For  purposes  of  debate  only  I 
yield  1  hour  to  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

ni350 

Mr.  Speaker,  the  remarks  I  shall  make 
are  substantially  those  printed  at  page 
H4251  of  the  Record  of  May  28,  which  is 
yesterday.  I  mention  that  to  make  clear 
to  everyone  what  I  am  going  to  say  since 
I  do  talk  rapidly. 

Mr.  Speaker,  during  the  course  of  the 
"Korean  influence  investigation"  con- 
ducted pursuant  to  House  Resolution  252, 
during  the  95th  Congress,  the  special 
staff  conducting  the  inquiry  under  the 
direction  of  Leon  Jaworskl,  became 
aware  of  possible  violations  of  House 
rules  by  Representative  Charles  H.  Wil- 
son of  California.  When  that  inxestiga- 
tion  terminated  with  the  close  of  the  95th 
Congress  some  matters  not  directly  re- 
lated to  the  Korean  matter  were  left  un- 
resolved and  were  referred  to  the  perma- 
nent staff  of  the  Committee  on  Stand- 
ards of  OfiScial  Conduct. 

So  on  February  7,  1979,  at  the  organi- 
zational meeting  of  the  Committee  <Hi 
Standards  of  Official  Conduct  for  the 
96th  Congress,  as  chairman  of  the  com- 
mittee, I  appointed  a  two  member  sub- 
committee— of  the  late  Representative 
Slack  and  Representative  Sensenbren- 
NER — to  conduct  a  study  of  possible  vio- 
lations of  House  rules  by  Representative 
Wilson. 

On  November  28,  1979,  after  lengthy 
Informal  inquiry  into  these  matters,  the 
full  committee  adopted  a  formal  "motion 
to  conduct  an  Inquiry." 

A  copy  of  the  motion  to  conduct  an  In- 
quiry, outlining  the  various  possible  vio- 
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lations.  was  made  available  to  Repre- 
sentative Wilson  on  the  same  day. 

Prior  to  adopting  the  motion  to  con- 
duct an  inquiry,  the  committee  offered 
Representative  Wilson  an  opportunity 
to  appear  in  executive  session  to  testify 
about  the  various  possible  violations. 
Representative  Wilson,  through  counsel, 
declined  that  opportunity.  On  December 
12, 1979,  the  committee,  in  executive  ses- 
sion, was  read  an  unsworn  statement 
from  Representative  Wilson  and  heard 
argument  from  his  counsel  respecting 
the  motion  to  conduct  an  inquiry.  At  the 
conclusion  of  the  meeting  the  committee 
served  a  statement  of  alleged  violations 
upon  Representative  Wilson. 

Representative  Wilson  requested  full 
discovery  of  the  committee's  evidence; 
and  all  documentary  evidence  in  the  pos- 
session of  the  committee  was  made  avail- 
able to  him. 

Representative  Wilson  filed  various 
motions,  including  a  motion  to  dismiss 
the  statement  of  alleged  violations  based 
upon  the  argument,  among  others,  that 
the  charges  were  barred  by  a  statute  of 
limitations  and  laches. 

The  committee  unanimously  denied 
Representative  Wilson's  motion  to  dis- 
miss, following  which  Representative 
Wilson  filed  a  denial  to  all  coimts  of  the 
statement  of  alleged  violations. 

The  committee  then  ordered  that  a 
disciplinary  hearing  be  held,  but  before 
the  date  of  commencement,  Representa- 
tive Wilson  filed  a  motion  to  stay  the 
disciplinary  hearing  on  the  basis  that 
the  combination  of  investigative  and  dis- 
ciplinary functions  in  the  committee 
violated  his  constitutional  rights  to  due 
process.  The  committee  denied  the  mo- 
tion because  among  other  reasons,  the 
committee  itself  is  not  the  final  jury  or 
judge  in  disciplinary  matters,  but  merely 
recommends  action  to  the  full  House. 

The  disciplinary  hearing  in  the  matter 
of  Representative  Charles  H.  Wilson 
commenced  on  March  31,  1980. 

The  full  record  of  the  testimony  and 
exhibits  received  in  evidence  at  the  dis- 
ciplinary hearing  are  attached  to  the 
report  at  page  119. 

On  April  16.  1980,  the  committee  fin- 
ished deliberations  and  released  its  find- 
ings and  votes  thereon. 

The  findings  are  at  page  4  of  the  re- 
port, the  committee  finding  that  the 
testimony  and  evidence  introduced  at 
the  disciplinary  hearing  proved,  by  at 
least  a  clear  and  convincing  standard  of 
proof,  that  Representative  Wilson  had 
committed  the  violations  charged  in 
eight  counts  of  the  statement  of  alleged 
violations. 

After  careful  consideration  of  the  full 
range  of  sanctions  available,  the  com- 
mittee determined  by  a  vote  of  10  aves 
and  2  nays  that  in  Ught  of  the  nature 
and  severity  of  the  offenses  proven,  the 
appropriate  sanction  would  be  censure 
and  a  denial  of  the  chairmanship  on  any 
committee  or  subcommittee  for  the  re- 
mainder of  the  96th  Congress. 

Mr.  Speaker,  at  this  point  I  ask  unani- 
mous consent  to  insert  in  the  Record 
each  of  the  eight  counts  before  the  House 


and  the  appropriate  rules  of  the  House 
involved  in  the  coimts. 

The  SPEAKER  pro  tempore  (Mr.  Roe)  . 
Is  there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  the  eight 
counts  are  as  follows : 

COtINT    1 

On  or  about  June  1.  1971,  the  Respondent, 
Charles  H.  Wilson,  conducted  himself  In  a 
manner  which  did  not  reflect  creditably  on 
the  United  States  House  of  Representatives 
in  violation  of  clause  1  of  the  Code  of  Official 
Conduct,  Rule  XLIII.  the  Rules  of  the  House 
of  Representatives,  and  also  violated  clause  4 
of  the  Code  of  Official  Conduct  of  the  House 
of  Representatives,  Rule  XLIII,  the  Rules  of 
the  House  of  Representatives.  In  that  he  ac- 
cepted a  gift,  to  wit,  •5,000.00  from  a  person, 
Lee  Rogers,  having  a  direct  Interest  In  legisla- 
tion before  the  Congress. 

House  rule  XLIII,  clause  1 

A  Member,  oflScer,  or  employes  of  Ohe  House 
of  Representatives  shall  conduct  himself  at 
all  times  in  a  manner  which  shall  reflect 
creditably  on  the  House  of  Representatives. 
House  rule  XLIII,  clause  4  (as  in  effect  at  the 
relevant  times) 

A  Member,  officer,  or  employee  of  the  House 
of  Representatives  shall  accept  no  gift  of  sub- 
stantial value,  directly  or  Indirectly,  from  any 
perscn.  organization,  or  corporation  having  a 
direct  Interest  in  legislation  before  the  Con- 
gress. 

COUNT    2 

On  or  about  June  20,  1972.  the  Respondent. 
Charles  H.  WUson,  conducted  himself  in  a 
manner  which  did  not  reflect  creditably  on 
the  United  States  House  of  Representatives 
in  violation  of  clause  1  cf  the  Code  of  Official 
Conduct,  Rule  XLIII,  the  Rules  of  the  House 
of  Representatives,  and  also  violated  clause  4 
of  the  Code  of  Official  Conduct  of  the  House 
of  Representatives,  Rule  XLIII.  the  Rules  of 
the  House  of  Representatives,  in  that  he  ac- 
cepted a  gift,  to  wit.  $5,000.00.  from  a  person. 
Lee  Rogers,  having  a  direct  Interest  in  legisla- 
tion before  the  Congress. 

(The  text  of  House  Rule  XLIII.  clauses  1 
and  4  are  quoted  In  Count  1.) 

COtJNT    3 

On  or  about  December  11.  1972,  the  Re- 
sp>ondent,  Charles  H.  Wilson,  conducted  him- 
self In  a  manner  which  did  not  reflect  credit- 
ably on  the  United  States  House  of  Repre- 
sentatives in  violation  of  clause  1  of  the 
Code  of  Official  Conduct.  Rule  XLIII.  the 
Rules  of  the  House  of  Representatives,  and 
also  violated  clause  4  of  the  Code  of  Official 
Conduct  of  the  House  of  Representatives, 
Rule  XLni,  the  Rules  of  the  House  of  Rep- 
resentatives. In  that  he  accepted  a  gift,  to 
wit.  $500.00,  from  a  person,  Lee  Rogers,  hav- 
ing a  direct  interest  in  legislation  before  the 
Congress. 

(The  text  of  House  Rule  XLUI,  clauses  1 
and  4  are  quoted  In  Count  1.) 

COUNT    7 

Commencing  on  or  about  March  3.  1971, 
the  Respondent.  Charles  H.  Wilson,  did  vio- 
late clause  6  of  the  Code  of  Official  Conduct 
of  the  House  of  Representatives,  Rule  XLTII. 
the  Rules  of  the  House  of  Representatives, 
in  that  the  Respondent  did  convert  $10,- 
283.35  of  campaign  funds  to  his  personal 
use  and  did  fall  to  keen  his  campaign  ftinds 
separate  from  his  personal  funds. 
House  rule  XLIII,  clause  6  (as  in  effect  at 
the  relevant  times) 

A  Member  of  the  House  of  Representatives 
shall  keep  bis  campaign  funds  separate  from 


his  personal  fimds.  He  shall  convert  no  cam- 
paign funds  to  personal  use  In  excess  of  re- 
imbursement for  legitimate  and  verifiable 
prior  campaign  expenditures.  He  shall  ex- 
pend no  funds  from  his  campaign  account 
not  attributable  to  bona  fide  campaign  pur- 
poses. 

CX>U1tT  s 

Commencing  on  or  about  March  15,  1971, 
the  Respondent,  Charles  H.  Wilson,  did  vio- 
late clause  6  of  the  Code  of  Official  Conduct 
of  the  Hoiise  of  Representatives.  Rule  XLm. 
the  Rules  of  the  House  of  Representatives. 
In  that  the  Respondent  did  convert  $5,129.85 
of  campaign  funds  to  his  personal  use  and 
did  fall  to  keep  his  campaign  funds  separ- 
ate from  his  personal  funds. 

(The  text  of  House  Rule  XLIII,  clause  6 
Is  quoted  In  Count  7.) 

COUNT  • 

Commencing  on  or  about  November  23. 
1971.  the  Respondent.  Charles  H  Wllron.  did 
violate  clause  6  of  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives.  Rule 
XLm,  the  Rules  of  the  House  of  Representa- 
tives, In  that  the  Respondent  did  convert 
$3,047.91  of  campaign  funds  to  his  r>ersonal 
use  and  did  fall  to  keeo  his  campaign  funds 
separate  from  his  personal  funds. 

(The  text  of  House  Rule  XLm,  clause  6 
Is  quoted  In  Count  7.) 

COUNT    10 

Commencing  on  or  about  November  29. 
1971,  the  Respondent.  Charles  H  Wilson,  did 
violate  clause  6  of  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives,  Rule 
XLIII,  the  Rules  of  the  House  of  Representa- 
tives. In  that  the  Respondent  did  convert 
$3,500.00  of  campaign  funds  to  his  personal 
use  and  did  fall  to  keep  his  campaign  funds 
separate  from  his  personal  funds. 

(The  text  of  House  Rule  XLm.  clause  6  is 
quoted  In  Count  7.) 

COUNT    11 

Commencing  on  or  about  November  1. 
1971,  the  Respondent,  Charles  H.  Wilson,  did 
violate  clause  6  of  the  Code  of  Official  Con- 
duct of  the  House  of  Representatives.  Rule 
XLin.  the  Rules  of  the  House  of  Repre- 
sentatives. In  that  the  Respondent  did  con- 
vert $3,000.00  of  campaign  funds  to  his  per- 
sonal use  and  did  fall  to  keeo  his  campaign 
funds  separate  from  his  personal  funds. 

(The  text  of  House  Rule  XLIII.  clause  6  Is 
quoted  In  Count  7.) 

The  counts  appear  beginning  at  page 
E2605  of  the  May  28  Record,  so  anyone 
may  read  them  who  wants  to. 

I  would  like  to  address  each  of  those 
counts. 

As  to  coimt  1,  the  facts  from  the  hear- 
ing are  that  Lee  Rogers  wrote  a  check 
on  his  personal  account  for  $5,000  on 
June  1,  1971,  and  gave  it  to  Representa- 
tive Wilson.  The  check  is  exhibit  1  on 
page  224  of  House  Repwrt  96-930. 

Although  the  check  was  marked 
"loan,"  Mr.  Rogers  testified  on  page  174 
that  there  was  no  note,  no  interest,  no 
demand  for  repayment,  and  in  fact,  no 
repayment  at  smy  time.  -The  1977  finan- 
cial disclosure  statement  filed  by  Repre- 
.<;entative  Wilson  is  exhibit  6  on  page  240. 
The  statement  requires  that  Uabilities 
over  $2,500  be  disclosed,  but  there  is  no 
entry  for  any  debt  owed  Lee  Rogers.  This 
was  clear  and  convincing  evidence  for 
the  committee's  conclusion  that  the  pay- 
ment was  a  gift. 

Mr.  Rogers  was  and  is  in  the  mail 
order  business.  On  page  191,  Mr.  Rogers 
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testified  that  he  had  a  vital  interest  in 
the  Postal  Reform  Act  as  a  citizen  and 
as  a  person  in  the  mail  order  business, 
and  that  he  was  concerned  about  the 
impact  of  postage  rates  on  his  business. 

On  page  205,  Mr.  George  Gould,  who 
was  then  a  staff  director  of  Mr.  Wilson's 
Subcommittee  of  the  Post  Office  and 
Civil  Service  Committee,  recalls  meeting 
Lee  Rogers  as  a  director  of  the  Associa- 
tion of  Third  Class  Mail  Users,  a  group 
which  Mr.  Gould  characterized  as  in- 
volving itself  in  legislative  matters  re- 
lating to  the  maUs.  Mr.  Gould  on  that 
same  page  testified  that  he  had  discussed 
legislative  matters  with  Mr.  Rogers. 

Exhibit  15(a)  on  page  329  is  a  letter 
to  Rogers  from  his  attorney  urging  him 
to  oppose  the  Sales  Promotion  Games 
Act  (H.R.  5837).  Exhibit  15(c)  on  page 
334  shows  that  the  letter  was  forwarded 
to  Representative  Wilson,  who  re- 
sponded in  a  letter  included  as  exhibit 
15(d).  In  that  letter,  on  page  335,  Rep- 
resentative Wilson  assures  Lee  Rogers 
that  he  considered  himself  personally 
responsible  for  stopping  hearings  on  the 
bill,  and  further  assured  Rogers  that  he 
will  assist  him  in  keeping  the  bill  buried 
in  the  subcommittee. 

The  committee  concluded  that  this 
was  clear  and  convincing  evidence  that 
Lee  Rogers  had  a  direct  interest  in 
legislation. 

Now  as  to  count  2,  the  committee  con- 
cluded from  the  evidence  noted  in  count 
1  that  Lee  Rogers  had  a  direct  interest 
in  legislation — as  required  by  the  niles 
upon  which  this  count  is  formed. 

Exhibit  2  on  page  225  shows  the  $5,000 
check  that  Lee  Rogers  wrote  on  his  per- 
sonal account  to  Representative  Wilson 
on  June  20,  1972.  Again,  the  check  had 
the  "loan"  notation,  but  again  Lee 
Rogers  testified,  on  page  175.  that  there 
was  no  note,  no  interest,  no  maturity 
date,  no  demand  for  repayment  and  no 
repayment.  And  the  Member's  financial 
disclosure  statement  I  referred  to  in 
count  1  does  not  disclose  a  debt  to  Lee 
Rogers. 

The  committee  concluded  that  this  was 
clear  and  convincing  evidence  that  the 
payment  was  a  gift. 

Now  SIS  to  cotmt  3,  a  similar  count, 
exhibit  3  on  page  226  is  a  check  for 
$500  that  Lee  Rogers  wrote  on  his  per- 
sonal account  to  the  order  of  Representa- 
tive Wilson  on  December  11.  1972.  Rep- 
resentative Wilson  endorsed  the  check 
over  to  his  son.  This  check  does  not  men- 
ticm  "loan."  and  on  page  176.  Lee  Rogers 
testified  that  he  did  not  remember  the 
purpose  of  the  check.  The  committee 
concluded  that  this  was  clear  and  con- 
vincing evidence  that  the  payment  was  a 
gift,  and  the  committee  further  con- 
cluded from  evidence  noted  in  coimt  1 
that  Lee  Rogers  had  a  direct  interest  in 
legislation. 

The  following  counts  have  to  do  with 
conversion  of  campaign  funds,  and  the 
coimts  and  rules  are  set  in  the  Congres- 
sional Record  as  I  have  mentioned. 

Now  as  to  coimt  7. 

On  March  9.  1971.  a  check  for  $10.- 
283.35  was  drawn  on  the  Charles  H. 
Wilson  campaign  fund  account  at  the 
Security   Pacific   National   Bank.   This 


check  was  deposited  in  the  Charles  H. 
Wilson — office  account  of  the  Bank  of 
America  on  March  9.  1971.  On  the  same 
day,  a  check  in  the  amount  of  $10,283.35 
was  drawn  on  the  Bank  of  America. 
Charles  H.  Wilson — office  account  and 
paid  to  the  Imperial  Bank  in  Los  An- 
geles, Calif.,  for  repayment  of  a  $10,000 
personal  loan  Mr.  Wilson  had  at  that 
bank.  With  interest,  the  balance  on  the 
loan  when  paid  was  $10,283.35. 

This  flow  of  these  funds  was  docu- 
mented by  copies  of  the  bank  ledger 
sheets  and  by  copies  of  the  loan  appli- 
cation and  approval  forms  of  the  banks 
involved.  Copies  of  these  documents  are 
reprinted  in  the  report  at  pages  243 
through  251.  A  chart  on  page  7  of  the 
report  shows  the  flow  of  these  funds 
frwn  the  campaign  fund  account  to  the 
office  account  and  from  the  office  ac- 
count to  the  Imperial  Bank  for  the  loan 
repayment.  The  committee  was  offered 
no  evidence  that  this  loan  was  for  prior 
campaign  expenses.  The  committee  con- 
cluded that  the  flow  of  these  funds  was 
clear  and  convincing  proof  that  Repre- 
sentative Wilson  had  converted  cam- 
paign funds  to  his  personal  use  in  vio- 
lation of  rule  43.  clause  6. 

Count  8  is  one  very  similar  to  count  7 
that  I  have  referred  to.  with  different 
amoimts. 

A  check  drawn  on  the  Charles  H. 
Wilson  campaign  fund  account  at  the 
Security  Pacific  National  Bank  on 
March  15.  1971,  was  deposited  into  the 
Charles  H.  Wilson  office  account  at  the 
Bank  of  America  Western  on  March  16. 
1971.  The  amoimt  of  the  check  and  the 
deposit  was  $5,200.  A  check  was  drawn 
on  the  Charles  H.  Wilson  office  account 
at  the  Bank  of  America  Western  on 
March  16.  1971.  in  the  amount  of 
$5,129.85  and  paid  to  the  Security  Pacific 
National  Bank  for  repayment  of  a  per- 
sonal loan  plus  interest  Mr.  Wilson  had 
at  that  bank. 

Evidence  was  introduced  before  the 
committee  by  way  of  a  copy  of  the  Secu- 
rity Pacific  National  Bank  report  of  a 
loan  made.  This  was  exhibit  8(d)  re- 
printed on  pages  255  through  256  of  the 
report.  The  stated  purpose  of  the  $5,000 
loan  was  personal  expenses 

The  flow  of  these  funds  was  docu- 
mented by  copies  of  bank  ledger  sheets 
and  bank  reports  of  the  loan  from  the 
banks  involved.  These  are  reprinted  in 
the  report  at  pages  252  through  257. 

A  chart  on  page  8  of  the  report  shows 
the  flow  of  these  funds  from  the  cam- 
paign fimd  account  to  the  office  account 
and  from  the  office  account  to  the  Secu- 
rity Pacific  National  Bank  for  the  loan 
repayment.  Again,  the  committee  was  of- 
fered no  evidence  that  this  loan  was  for 
prior  campaign  expenses.  The  commit- 
tee concluded  that  the  flow  of  these 
funds  in  this  manner  was  clear  and  con- 
vincing proof  that  Representative  Wil- 
son had  converted  campaign  funds  to 
his  personal  use  in  violation  of  rule  43. 
clause  6. 

The  next  coimt  is  similar,  count  9 : 

The  evidence  supporting  count  9  and 
showing  the  flow  of  funds  is  similar  to 
that  in  count  8.  Copies  of  bank  ledgers 
and  bank  reports  were  introduced  to  the 


committee,  which  are  reproduced  in  the 
report  at  pages  258  through  264.  These 
show  the  flow  of  the  funds.  A  check  for 
$3,400  was  drawn  on  the  Charles  H. 
Wilson  campaign  fund  account  at  the 
Security  Pacific  National  Bank  on  De- 
cember 23.  1971.  and  deposited  in  the 
Charles  H.  Wilson  office  account  of  the 
Bank  of  America.  Western,  on  the  same 
day.  On  November  26.  1971.  a  debit  in 
the  amount  of  $3,047.91  is  shown  to  the 
office  account,  which  represents  repay- 
ment of  a  $3,000  person  loan  Representa- 
tive Wilson  had  the  Security  Pacific 
National  Bank.  The  amount  of  the  loan 
plus  interest  was  $3,047.91  (page  140). 
The  purpose  of  the  loan  as  stated  on  the 
bank  report  was  for  personal  expenses 
(Exhibit  9(e) .  page  262.) 

The  flow  of  these  ftmds  is  shown 
clearly  on  a  chart  at  page  9  of  the  re- 
port: Money  out  of  the  campaign  ac- 
count into  the  office  account  and  then 
going  to  the  repayment  of  a  personal 
loan.  The  committee  was  offered  no  evi- 
dence that  this  loan  was  for  legitimate 
campaign  expenses.  Again,  the  cMnmit- 
tee  concluded  that  the  flow  of  these 
funds  in  this  manner  was  clear  and  con- 
vincing proof  that  Representative  Wil- 
son had  converted  campaign  funds  to 
his  personal  use  in  violation  of  rule  43, 
clause  6. 

Now  as  to  count  10: 

This  violates  rule  43,  clause  6.  The  evi- 
dence consists  of  copies  of  bank  ledger 
sheets,  checks,  deposit  tickets,  and  state- 
ments of  account,  which  are  reprinted 
in  the  report  at  pages  265  through  275. 

The  evidence  traces  the  flow  of  funds 
from  the  Charles  H.  Wilson  campaign 
fund  at  the  Security  Pacific  National 
Bank  on  November  29,  1971.  into  the 
Charles  H.  Wilson  office  account  at  the 
Bank  of  America,  where  a  $3,500  check 
was  drawn  on  the  same  day  and  de- 
posited into  the  Sergeant  at  Arms  ac- 
count of  Representative  Charles  H.  Wil- 
son on  December  3.  1971.  This  was  Rep- 
resentative Wilson's  personal  checking 
account.  According  to  the  bank  records 
and  described  in  the  testimony  before 
this  committee  at  page  141.  the  balance 
prior  to  the  deposit  of  the  $3,500  was 
$886.64  with  $3,045  in  checks  out- 
standing at  the  time.  These  outstanding 
checks,  which  the  $3  500  deposit  was  to 
cover  were  for  the  most  part  drawn  to 
"cash"  with  no  endorsement  that  would 
indicate  a  reimbursement,  page  141  of 
the  report.  The  committee  concluded 
that  this  flow  of  funds  from  the  cam- 
paign account  into  the  personal  account 
proved  clearly  and  convincingly  that 
Representative  Wilson  converted  cam- 
naign  funds  to  personal  use  in  violation 
of  rule  43.  clause  6. 

Now  as  to  count  11 : 

The  evidence  consists  of  copies  of  bank 
ledger  sheets,  checks,  deposit  tickets,  and 
statements  of  account.  These  are  repro- 
duced In  the  report  at  pages  276  through 
292.  These  documents  show  that  a  check 
was  drawn  on  November  1,  1971.  on  the 
Charles  H.  Wilson  campaign  fund  ac- 
count at  the  Security  Paciflc  National 
Bank.  This  check  was  deposited  in  Rep- 
resentative Wilson's  Sergeant  at  Anns 
account  on  November  4.  1971.  At  that 
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time  Representative  Wilson's  balance 
in  the  account  was  $461.14  with  out- 
standing checks  amounts  to  $2,004.25. 
These  checks,  as  shown  in  the  report  at 
page  282,  were  personal  expenses.  No  evi- 
dence was  offered  to  the  contrary.  And 
the  conunittee  concluded  that  this  flow 
and  use  of  funds  proved  clearly  and  con- 
vincingly that  Representative  Wilson 
converted  campaign  funds  to  his  personal 
use  in  violation  of  rule  43,  clause  6. 

The  rules  of  procedure  for  the  Com- 
mittee on  Standards  of  Official  Conduct 
provide  for  wide  discretion  in  a  discipli- 
nary recommendation.  Specifically  men- 
tioned are  expulsion,  censure,  reprimand, 
fine,  and  denial  or  limitation  of  any 
right,  power,  privilege,  or  immunity  of 
the  Member.  And  the  rules  permit  a  rec- 
ommendation of  "any  other  sanction  de- 
termined by  the  committee  to  be  appro- 
priate." 

There  is.  therefore,  an  array  of  possi- 
bilities in  putting  together  a  disciplinary 
recommendation.  The  committee  recom- 
mendation has  two  elemeiits:  First,  that 
Representative  Wilson  be  censured ;  and 
second,  that  he  be  denied  committee  and 
subcommittee  chairmanships  for  the  re- 
mainder of  the  96th  Congress. 

Both  elements  of  the  recommendation 
were  the  result  of  careful  deliberation 
by  the  committee.  I  support  the  resolu- 
tion in  its  entirety. 

If  any  Member  should  disagree  with 
that  portion  of  the  recommendations  re- 
lating to  committee  chairmanships,  he 
will  have  an  opportunity  to  vote  to  strike 
that  language  by  means  of  an  amend- 
ment that  will  be  offered. 

In  bringing  to  the  House  this  resolu- 
tion, the  work  of  the  committee  in  this 
case  is  completed.  Its  mwnbers  per- 
formed their  duty  with  extraordinary 
attention  and  care,  and  without  any  par- 
tisan concerns. 

Representative  Wilson  was  assisted  by 
able  and  effective  counsel. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKEai  pro  tempore.  The 
gentleman  has  consumed  18  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  your  committee  does  not 
take  any  pleasure  in  carrying  out  the 
task  assigned  to  it.  As  I  said  earlier,  1 
am  sure  I  speak  for  the  whole  committee 
when  I  say  that  I  wish  we  never  had  to 
bring  any  matter  of  this  kind  before  this 
body.  The  fact  remains  that  from  time  to 
time  we  do  have  to  bring  a  recommenda- 
tion before  you. 

We  have  a  difficult  task.  We  find  few 
volunteers  to  fill  our  seats.  We  flnd  a  good 
many  critical  people,  as  in  any  difficult 
endeavor. 

Mr.  Speaker,  someone  has  to  do  this 
job.  We  of  this  body  must  police  our- 
selves. The  entire  body  cannot  sit  to- 
gether and  do  all  the  gathering  of  infor- 
mation and  all  the  preliminary  work  that 
has  to  be  done. 

Mr.  Speaker,  the  members  of  your 
committee  live  in  the  same  real  world 
you  live  in.  Most  of  us  are  lawyers,  but 
we  have  a  former  Federal  judge  and  a 


former  prosecutor  on  our  committee.  We 
are  not  insensitive  to  the  concerns  that 
all  of  us  share  as  elected  officials.  We 
reaUze  the  impact  that  allegations  of 
this  kind  would  have  on  the  political 
future  of  any  Member.  One  of  the  rea- 
sons I  decided  to  stay  on  this  committee 
and  not  get  off,  like  others  have  in  the 
past,  was  because  I  was  concerned  that 
many  innocent  Members  of  this  body 
would  have  their  futures,  their  reputa- 
tions ruined  by  the  mere  mention  of  their 
names  in  public  when  a  name  may  ap- 
pear, innocently,  in  the  information  that 
comes  before  us  from  time  to  time. 

Mr.  Speaker,  I  am  very  concerned  for 
the  reputation  of  our  Members  and  I  am 
very  conscious  of  the  result  of  the  action 
we  are  taking  today.  At  the  same  time,  if 
any  Member  goes  astray,  it  reflects  ad- 
versely on  this  entire  body  and  each  of 
us,  especially  if  we  fail  to  punish  those 
found  guilty  of  wrongdoing. 

Members  of  Congress  have  been  ac- 
cused of  looking  out  for  one  another,  if 
covering  up  and  dealing  too  leniently 
with  those  found  guilty.  This  is  the 
people's  House  and  they  exp)ect  us  to  keep 
it  in  order. 

Now,  Mr.  Speaker,  you  are  going  to 
hear  from  the  other  side.  You  are  going 
to  hear  questions  raised.  They  will  assimie 
these  questions  have  not  been  raised  be- 
fore but  they  have.  I  assure  you.  We  have 
raised  them  ourselves.  We  have  debated 
these  questions  thoroughly  and  we  have 
disposed  of  them. 

Attempts  will  be  made  to  try  your  com- 
mittee and  this  body  and  not  the  person 
accused  of  wrongdoing;  a  favorite  trick. 
I  just  want  to  remind  you  to  remember 
where  the  blame  lies. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman     from     New     Jersey      (Mr. 

HOLLENBECK). 

n  1410 

Mr.  HOLLENBECK.  Mr.  Speaker,  I  do 
not  intend  to  speak  at  anv  length  but  I 
do  so  to  set  the  stage  and  to  remind  the 
Members  of  the  basics  of  what  we  are 
undertaking.  This  I  feel  is  necessary  due 
to  the  tremendous  volume  of  "Dear  Col- 
league" mail  and  conversation  that  has 
been  circulated  concerning  this  matter 
subsequent  to  the  introduction  of  the 
resolution  we  now  debate. 

Let  me  say  at  the  outset  that  I  do  not 
know  a  single  member  of  this  committee 
who  views  his  job  with  a  sense  of  glee  or 
with  a  vigilante  attitude.  We  are  per- 
forming a  duty — a  duty  imposed  upon  us 
by  the  Rules  of  the  House  of  Representa- 
tives and  pursuant  to  the  U.S.  Constitu- 
tion, which  gives  this  body  the  right  and 
the  duty  to  police  itself — and  let  us  not 
forget  our  responsibility  today. 

This  matter  involved  long  hours  and 
days  of  analysis,  investigation,  hearings 
and  deliberation  in  strict  adherance  to 
the  rules.  My  colleagues  on  the  commit- 
tee will  follow  with  a  detailed  discussion 
of  the  evidence  adduced. 

But  I  remind  you.  you  have  the  results 
of  the  matter  before  you:  382  pages  of 
testimony,  exhibits,  and  arguments. 
That  is  what  is  before  you — the  record — 
testimony  under  oath  and  exhibits 
received  in  evidence. 

Now  what  does  that  record  show? 


It  reports  the  proceedings  at  every 
stage — down  to  the  final  committee  ac- 
tion. 

I  ask  you,  can  you  find  in  that  record 
any  indicia  of  prejudice  to  this  de- 
fendant? 

The  answer  in  this  Member's  mind  is 
"No." 

I  ask  you.  look  at  the  record,  look  at 
the  proofs,  the  evidence  that  was  before 
the  committee  in  this  ethical,  not  crimi- 
nal, matter. 

Our  standard  of  proof  is  "clear  and 
convincing"  proof  and  while  all  of  us  did 
not  agree  on  the  vote  on  every  count  the 
vote  was  overwhelming  on  each.  Yes.  we 
determined  there  was  "clear  and  con- 
vincing" evidence  tendered  by  the  pre- 
senter and  beyond  that  in  several  in- 
stances. 

Just  look  at  that  record  and  you  will 
see  those  proofs  for  yourself  and  you 
will  also  see  as  the  chairman  pointed  out 
that  httle  if  any  rebuttal  was  offered  at 
trial  to  negate  or  contradict  those  proofs. 
The  gentleman  from  California  chose,  as 
was  his  right,  not  to  testify  on  his  own 
behalf. 

So  I  ask  you,  I  urge  you,  rely  on  the 
record  when  you  vote. 

Do  not  be  taken  in  by  emotionalism 
or  by  obfuscating  tactics.  Here  is  one  ex- 
ample of  that  from  the  defense  sum- 
mation (report,  p.  361  et  seq.). 

Here,  we  see  how  in  his  closing  argu- 
ment before  the  committee,  the  very  able 
counsel  for  Representative  Wilson  made 
an  argument  that  attempted  to  refute 
a  set  of  charges  that  were  never  made 
in  this  case. 

Those  arguments  relate  specifically  to 
the  counts  involving  the  gifts  from  Lee 
Rogers,  the  wealthy  mail  order  business- 
man who  was  on  Representative  Wil- 
son's payroll. 

Counsel  quoted  to  us  from  the  hearing 
testimony  of  Lee  Rogers,  and  from  the 
testimony  of  David  Minton,  the  counsel 
for  the  Post  Office  and  Civil  Service 
Committee,  to  the  effect  that  the  Mem- 
bers legislative  work  had  not  been  in- 
fiuenced.  except  in  the  public  interest,  by 
his  relationship  with  Lee  Rogers. 

His  closing  argument  was  a  skillful  at- 
tempt to  direct  the  committee's  atten- 
tion from  the  rules  violations  charged,  to 
an  overall  verdict  on  the  career  of  this 
Member.  Mr.  Bonner  told  us: 

What  this  trial  Is  all  about  Is  whether  or  ' 
not  Charles  WUson  Is  corrupt.    (Report,  p. 
362.) 

But  the  fact  is  that  the  gentleman 
from  California  was  not  charged  with 
corruption:  that  is.  accepting  bribes 
from  Lee  Rogers.  And  Mr.  Bonner  was 
right,  had  that  been  a  charge,  the  burden 
of  proof  could  not  have  been  carried. 

What  was  charged  in  four  coimts  was 
that  Representative  Wilson  accepted 
benefits  from  Lee  Rogers  under  circum- 
stances which  might  be  construed  by 
reasonable  persons  as  influencing  the 
performance  of  his  governmental  duties. 
The  committee  listened  to  the  evidence 
in  this  case  and  rejected  each  one  of 
those  counts. 

What  we  did  find  on  three  counts,  is 
that    Representative    Wilsow    accepted 
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gifts  of  substantial  value  from  Lee  Rog- 
ers, a  man  manifestly  interested  in  post- 
al legislation;  and  man  on  Representa- 
tive Wn,soN's  payroll.  The  evidence  on 
those  counts  was  clear  and  convincing 
that  Representative  Whson  had  violated 
rule  XT.TTT,  clause  4. 

And  that  is  fairly  typical  of  the  skill- 
ful presentation  of  the  defense  as  you 
can  see  from  the  record. 

Yes,  it  soon  will  be  up  to  you  to  decide 
on  how  to  vote  on  your  committee's  rec- 
ommendation and  on  Resolution  660. 

Since  the  time  our  report  was  released 
you  have  been  subject  to  a  steady  flow 
of  material  and  conversations,  some  well 
put  and  sensibly  stated,  on  both  sides, 
some  in  poor  taste. 

Suggestions  aimed  at  changing  basic 
committee  procedure  are  well  taken  and 
many  may  be  sound,  but  their  absence 
from  current  procedure  does  not  mean  or 
not  even  indicate  a  fatal  defect  in  cur- 
rent procedure  and  certainly  not  in  this 
matter.  You  can  determine  that  from  the 
record  and  history  of  the  procesdings. 

And  I  deplore  some  of  the  diatribe  re- 
ported to  the  public — allegations  of  a 
kangaroo  court.  I  remind  you  that  this  is 
the  only  bipartisan  committee  of  the 
House.  Attacks  on  other  Members,  at- 
tacks on  the  integrity  of  the  committee. 

And  self-serving  statements. 

Look  at  the  report:  the  defendant  was 
afforded  the  presimiption  of  innocence, 
the  presenter  made  a  'clear  and  convinc- 
ing" case  thus  rebutting  that  presump- 
tion in  the  eyes  of  the  conmiittee.  The 
defendant  did  not  see  fit,  as  was  his  right, 
to  testify,  under  oath  and  before  God. 

But  now,  after  committee  action  is 
complete  he  does  so,  unsworn,  unnotar- 
ized  and  not  subject  to  cross-examina- 
tion. 

In  short,  my  colleagues,  you  wUl  be 
faced  today  with  a  final  decision  in  this 
matter,  a  choice  of  relying  on  the  facts 
and  evidence  as  presented  by  your  com- 
mittee in  the  report  and  as  outlined  as 
thoroughly  by  the  chairman  and  my  col- 
leagues or  of  accepting  among  other 
things,  extraneous  matter  including  un- 
fortunately several  defenses  not  made 
under  oath  and  subject  to  cross- 
examination. 

The  clear  choice  is  the  former. 

I  urge  adoption  of  the  resolution 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  LiviNcsTON) . 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  like  first  to  associate  myself  with 
the  remarks  of  the  distinguished  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Standards  of  Official 
Conduct. 

The  chairman  and  ranking  member 
have  ably  led  aU  of  the  members  of  the 
committee  in  an  objective  and  fair  in- 
vestigation in  this  unfortunate  case  I 
believe  the  conclusions  of  the  committee 
are  correct,  and  I  join  in  making  this 
recommendation  to  the  full  body. 

Our  recommendation  will  not  satisfy 
all  of  the  Members  by  any  means.  There 
will  be  those  who  believe  that  we  reacted 
too  harshly,  as  weU  as  those  who  believe 
we  failed  to  react  strongly  enough 
Nevertheless,  I  feel  very  strongly  that 
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the  recommendation  of  the  committee 
should  be  upheld  by  this  body. 

After  a  thorough  investigation  of  the 
alleged  ethical  violations  in  this  case, 
the  committee  has  determined  that  eight 
coimts  of  misconduct  have  been  proven 
by  clear  and  convincing  evidence.  More 
specifically,  the  committee  has  found 
that  the  gentleman  from  California  vio- 
lated the  rules  of  this  House  by  accept- 
ing gifts  totaling  $10,500  from  a  person 
having  a  direct  interest  in  legislation 
before  the  Congress,  by  converting  nearly 
$25,000  in  campaign  fimds  to  his  per- 
sonal use  and  by  failing  to  keep  his 
campaign  funds  separate  from  his  per- 
sonal funds. 

Coimts  1,2.  and  3  of  this  case  require 
clear  and  convincing  proof  of  the  accept- 
ance of  a  gift  of  substantial  value  from 
a  person  interested  in  legislation. 

During  the  committee's  disciplinary 
hearing,  Mr.  Lee  Rogers,  testifying 
under  a  grant  of  immunity,  admitted 
that  he  had  a  direct  interest  in  legisla- 
tion before  Mr.  Wilson's  subcommittee. 
Several  pieces  of  correspondence  among 
Mr.  Rogers,  his  attorney,  Mr.  Wilson, 
and  congressional  staff  employees  sup- 
port Mr.  Rogers'  admission  of  direct  in- 
terest in  legislation. 

Mr.  Wilson  received  three  separate 
checks  from  Mr.  Rogers  in  amoimts 
totaling  $10,500.  Although  two  of  the 
three  checks  were  marked  with  the  writ- 
ten word  "loan,"  and  although  Mr. 
Rogers  characterized  the  three  transac- 
tions as  loans,  none  of  these  transactions 
bore  £iny  of  the  normal  indicia  of  loans. 
There  was  no  written  agreement,  no  ma- 
turity dates,  no  interest,  no  repayment, 
no  attempt  to  repay  and  no  demand  to 
repay.  The  1978  New  College  Edition  of 
the  American  Heritage  Dictionary  de- 
fines "loan"  as — 

1.  A  sum  of  money  lent  at  Interest,  and 
2.  anything  lent  for  temporary  use. 

Webster's  New  Collegiate  Dictionary 
(1976)  defines  "loan"  as — 

la.  Money  lent  at  Interest,  b.  something 
lent  usually  for  the  borrower's  temporary  use. 
2a.  the  grant  of  temporary  use. 

"Gift"  on  the  other  hand  is  defined  by 
the  first  source  as — 

1.  Something  that  ts  bestowed  voluntarily 
and  without  compensation;  a  present. 

The  second  source  defines  "gift"  as — 

2.  Something  voluntarily  transferred  by 
one  person  to  another  without  compensa- 
tion. 

Mr.  Wilson  failed  to  report  the  sums 
as  loans  in  his  1977  financial  disclosure 
statement  and  to  date  there  is  no  other 
evidence  which  would  show  them  to  be 
loans.  There  is  absolutely  no  evidence  to 
show  them  to  be  loans.  In  fact,  they  were 
gifts  and  should  be  foimd  by  this  body  to 
be  such. 

Thus,  the  committee  correctly  found 
that  the  violations  chnrged  in  counts  1, 
2,  and  3  have  been  proved  clearly  and 
convincingly.  Rogers  made  the  checks 
out  and  gave  them  to  Wilson,  who  de- 
posited them  in  his  own  account;  Rogers 
had  interest  in  legislation,  and  the 
checks  constituted  gifts. 

Counts  7.  8.  9,  10.  and  11  require  clear 


convincing  proof  of  conversion  of  cam- 
paign funds  to  personal  use  and  failure 
to  keep  campaign  fimds  separate  from 
personal  funds.  During  the  committee's 
disciplinary  hearing  the  introduction 
and  interpretation  of  documentary  evi- 
dence, consisting  of  bank  ledger  sheets, 
checks,  loan  records,  and  related  finan- 
cial records,  demonstrated  a  flow  of 
funds  from  Mr.  Wilson's  campaign  ac- 
count to  his  persona!  use. 

In  counts  7,  8,  and  9,  the  records  in- 
dicate a  conversion  of  campaign  funds 
to  Mr.  Wilson's  office  accounts,  and  the 
subsequent  use  of  such  funds  to  repay 
Mr.  Wilson's  personal  loans  in  excess  of 
$18,000.  In  count  10,  the  records  indicate 
a  conversion  of  $3,500  in  campaign  funds 
to  Mr.  Wilson's  office  account,  and  then 
to  his  personal  account  to  cover  out- 
standing personal  obligations.  In  count 
11,  the  records  indicate  a  conversion  of 
$3,000  in  campaign  funds  to  his  per- 
sonal account  to  cover  outstanding  per- 
sonal obligations. 

The  committee  could  find  no  evidence 
in  the  record  or  otherwise  that  the  funds 
in  question  were  used  for  reimbursement 
of  legitimate  and  verifiable  prior  cam- 
paign expenditures,  as  required  by  the 
House  rules.  There  is  none.  In  fact,  as 
the  gentleman  from  California  (Mr. 
Thomas)  will  show  the  campaign  ran  a 
.surplus  and  there  was  no  need 
for  loans.  Rather,  because  of  the  amounts 
involved  and  the  timing  of  the  payments, 
the  documentary  evidence  clearly  indi- 
cated that  the  transfers  were  made  in 
order  to  repay  the  personal  obligations 
of  Mr.  Wilson. 

Thus,  the  committee  found  that  the 
violations  charged  in  counts  7.  8,  9,  10, 
and  1 1  have  been  proved  clearly  and  con- 
vincingly. 

These  serious  violations  have  brought 
discredit  upon  the  House  of  Representa- 
tives, and  it  is  the  painful  but  fundamen- 
tal duty  of  this  body  to  impose  appro- 
priate sanctions. 

After  careful  deliberations  of  the  is- 
sue of  sanctions,  the  committee  has  rec- 
ommended that  the  gentleman  from 
California  be  censured  and  that  he  be 
denied  any  committee  or  subcommittee 
chairmanships  for  the  remainder  of  this 
Congress.  I  sincerely  believe  that  the 
sanctions  recommended  by  the  commit- 
tee are  reasonable  and  commensurate 
with  the  nature  of  the  offenses  com- 
mitted. I,  therefore,  urge  my  colleagues 
to  vote  to  approve  House  Resolution  660. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Wyoming 
<Mr.  Cheney). 

Mr.  CHENEY.  Mr.  Speaker,  it  is  always 
difficult  to  have  to  come  before  the  House 
to  participate  in  a  proceeding  ruch  as 
this,  where  the  questions  being  decided 
involve  serious  allegations  against  a  col- 
league. None  of  us  who  serves  on  the 
Committee  on  Standards  of  Official  Con- 
duct relishes  the  task.  We  do  it,  because 
someone  has  to,  and  because  the  integ- 
rity of  this  House  demands  it. 

We  have  heard  a  lot  of  discussion  in 
connection  with  this  case,  about  the  fair- 
ness of  the  committees  procedures, 
about  constitutional  safeguards,  and 
about  whether  or  not  this  case  has  been 
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handled  properly.  But  so  far  we  have 
seen  no  evidence  which  would  contradict 
the  committee's  findings  and  recom- 
mendations. On  the  contrary,  all  of  the 
evidence  indicates,  that  Mr.  Wilson  is 
guilty  as  charged. 

Other  members  of  the  committee  have 
or  will  discuss  other  counts  in  the  state- 
ment of  alleged  violations.  I  want  to 
focus  on  the  ones  I  believe  to  have  been 
most  serious — specifically  the  charge 
that  Mr.  Wilson  accepted  a  gift  of  sub- 
stantial value  from  someone  with  a  di- 
rect interest  in  legislation  before  the 
Congress. 

The  relevant  rule,  in  effect  at  the  time 
the  violations  occurred,  was  clause  4  of 
the  Code  of  Official  Conduct.  From  1968, 
until  it  was  amended  on  March  2, 1977,  it 
read  as  follows ; 

A  member,  officer,  or  employee  of  the  House 
of  Representatives  shall  accept  no  gift  of 
substantial  value,  directly  or  indirectly,  from 
any  person,  organization,  or  corporation  hav- 
ing a  direct  Interest  in  legislation  before  the 
Congress. 

There  are  three  key  elements  that  have 
to  be  proven  to  determine  that  this  pro- 
vision has  been  violated. 

First  of  all,  there  must  be  a  gift. 

Second,  it  must  be  of  substantial 
value;  and 

Third,  it  must  come  from  someone 
with  a  direct  interest  in  legislation  be- 
fore the  Congress. 

The  committee  found  clear  and  con- 
vincing evidence  that  all  three  elements 
were  present  in  this  case,  and  that  the 
rule  was  indeed  violated. 

On  three  occasions  m  1971  and  1972. 
Mr.  Lee  Rogers  made  payments  to  Mr. 
Wilson  totaling  $10,500.  Each  payment 
was  in  the  form  of  a  check,  made  out  to 
Mr.  Wilson  and  endorsed  by  him  for 
deposit  in  his  account. 

It  should  be  pointed  out  that  there  was 
a  fourth  count,  involving  a  check  made 
out  by  Mr.  Rogers  to  a  Mr.  Robert  For- 
diani,  Mr.  Wilson's  administrative  as- 
sistant in  California.  This  check,  for 
$5,000  was  signed  over  by  Mr.  Fordiani 
to  Mr.  Wilson,  but  because  the  commit- 
tee was  unable  to  obtain  testimony  from 
Mr.  Fordiani,  this  charge  was  dropped 
before  bringing  our  final  recommenda- 
tions to  the  House. 

Now  these  payments  by  Mr.  Rogers  to 
Mr.  Wilson  have  been  characterized  as 
loans.  I  would  venture  to  say  that  many 
of  us  in  this  body  have  some  knowledge 
of  loans.  But  these  were  very  different 
kinds  of  loans. 

There  was  no  supporting  evidence  of 
the  loans  such  as  a  note. 

There  were  no  terms  for  repayment. 

There  was  no  agreement  on  interest. 

There  was  no  security  for  the  loans. 

The  loans  were  never  repaid. 

And  finally,  the  alleged  loans  of  more 
than  $10,000  were  never  reported  on  Mr. 
Wilson's  1972  financial  disclosure  state- 
ment, which  specifically  required  the  re- 
porting of  any  indebtedness  of  more  than 
$2,500.  It  has  been  suggested  that  the 
California  statute  of  limitations  on  col- 
lecting a  debt  only  prevails  for  4  years 
and  that  it  was  appropriate  for  Mr.  Wil- 
son not  to  show  the  debt  on  his  1977 
report.  But  a  check  of  part  A  of  his 


earlier  reports  for  1972,  1973,  1974,  1975, 
and  1976  which  required  the  disclosure 
of  auditors  to  whom  the  member  was 
indebted  in  excess  of  $10,000,  also 
shows  no  debt  to  Lee  Rogers. 

At  what  point  does  commonsense 
compel  us  to  conclude  that  so-called 
loans  are  really  gifts?  No  note,  no  inter- 
est, and  no  repayment.  If  Mr.  Wilson 
thought  for  1  minute  that  these  pay- 
ments by  Mr.  Rogers  were  loans,  he  had 
only  to  report  them  as  such  on  his 
financial  disclosure  statements.  But  Mr. 
Wilson  never  reported  any  such  loans. 

I  believe,  and  a  majority  of  the  com- 
mittee believes,  that  the  element  of  the 
offense  that  says  the  Member  must  re- 
ceive a  gift  has  been  clearly  and  con- 
vincingly proved. 

Clearly,  the  second  element,  that  the 
gift  be  of  substantial  value,  is  true  on 
its  face.  I  doubt  that  anyone  here  today 
would  seriously  suggest  that  $10,500  is 
not  a  gift  of  substantial  value. 

The  third  element  of  the  charge  in- 
volves the  question  of  whether  or  not  Mr. 
Rogers,  the  source  of  the  gifts  to  Mr. 
Wilson,  had  a  direct  interest  in  the  leg- 
islation before  the  House. 

The  committee  gathered  evidence 
which  proved  in  a  clear  and  convincing 
manner,  that  Mr.  Rogers  did  indeed  have 
an  interest  in  such  legislation. 

Mr.  Rogers  owns  three  businesses  in- 
volved in  contest  mailings — the  Ameri- 
can Holiday  Association,  Pacific  Adver- 
tising Consultants,  and  Leslie  Lee  Com- 
puter Services. 

He  is  an  officer  of  the  Association  of 
Third  Class  Mail  Users. 

He  is  a  member  of  the  Direct  Mail 
Marketing  Association. 

He  is  a  member  of  the  Direct  Mail  Ad- 
vertising Association. 

Mr.  Wilson  exchanged  correspondence 
with  Mr.  Rogers  on  specific  pieces  of  leg- 
islation pending  before  the  House. 

Mr.  Wilson  retained  Mr.  Rogers  as  a 
consultant  for  several  years  to  advise 
him  on  postal  matters  in  connection  with 
his  work  on  the  Post  Office  and  Civil 
Service  Committee. 

And  finally,  in  testimony  before  the 
committee,  Mr.  Rogers  characterized  his 
interest  in  postal  matters  as  vital. 

I  believe  the  test  of  Mr.  Rogers,  the 
source  of  the  gifts  to  Mr.  Wilson,  having 
a  direct  interest  in  legislation  before  the 
Congress  was  clearly  and  convincingly 
met. 

There  is  no  doubt  in  my  mind,  Mr. 
Speaker,  that  the  gentleman  from  Cah- 
fronia  (Mr.  Charles  H.  Wilson)  is  guil- 
ty as  charged;  and  furthermore,  that 
censure  as  recommended  by  the  commit- 
tee is  appropriate.  If  the  House  is  serious 
about  carrying  out  its  responsibility  to 
enforce  the  code  of  conduct,  and  about 
fulfilling  its  obligations  to  the  American 
people — then  you  will  vote  to  adopt  the 
committee  report  and  to .  impose  the 
sanction  of  censure. 

D  1420 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Thomas). 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  the  committee  chairman 


has  outlined  the  history  of  the  case  be- 
fore us  and  some  of  the  specific  locations 
of  sources  in  the  committee  report. 

I  think  all  of  us  realize  that  in  our  past 
very  often  the  House  would  not  turn  to 
sanction  a  Member  unless  the  press  or 
the  courts  presented  clear  and  convinc- 
ing cases  to  us,  largely  brought  about  by 
public  pressure,  that  we  ought  to  do 
something  about  our  Members.  One  of 
the  things  that  has  been  overlooked  in 
th's  particular  measure  before  us  is  the 
fact  that  the  initiative  for  the  matter 
before  us  came  from  the  House  itself, 
from  the  committee  itself,  and  it  seems 
to  me  that  this  is  a  clear  indication  that 
at  least  this  Congress  and,  hopefully,  fu- 
ture Congresses  will  begin  to  underscore 
the  point  that  I  th  nk  is  most  important 
here  today,  and  that  is  whether  or  not  we 
as  pubUc  officials  believe  that  a  public 
office  is  a  public  trust. 

I  have  heard  discussions  among  senior 
Members  about  whether  or  not  we  have 
clear  and  convincing  evidence  in  this 
matter.  In  fact.  I  overheard  a  conversa- 
tion between  two  senior  Members  who 
exhibited  what  I  would  characterize  as 
the  "there  but  for  the  Grace  of  God  go  I" 
syndrome,  saying  in  effect,  "Mr.  Wilson 
happened  to  fall  between  the  cracks,  and 
there  but  for  the  Grace  of  God  go  I." 

Mr.  Speaker,  let  me  say  that  I  have  just 
a  very  short  time,  and  I  will  address  just 
two  points,  count  7  and  count  8.  the  ques- 
tion of  the  loans  alleged  to  be  used  for 
campaign  reimbursement,  whether  or  not 
personal  debts  were  pa'd  out  of  the  money 
that  was  contributed  to  elect  a  person  to 
public  office,  and  whether  or  not  the  pub- 
lic trust  was  violated,  because  the  evi- 
dence clearlv  and  convincingly  shows  not 
onlv  that  the  public  trust  was  violated 
but  rule  XLHI  of  this  House  as  well.  Rule 
XLm,  clause  6,  says  this: 

A  Member  of  the  House  of  Representatives 
shall  keep  his  campaign  funds  separate  from 
his  pergonal  funds.  He  shall  convert  no  cam- 
paign funds  to  personal  use  In  excess  of  re- 
imbursement for  leeitimate  and  verifiable 
prior  campaign  expenditures  and  he  shall  ex- 
pend no  funds  from  his  campaign  account 
not  attributable  to  bona  fide  campaign  pur- 
poses. 

In  addition  to  the  sources  the  commit- 
tee chairman  mentioned  located  in  the 
committee  report.  I  have  recently  been 
able  to  obtain  a  candidate's  campaign 
statement  from  the  secretarj'  of  state  of 
Calif  om'a,  a  statement  that  was  required 
to  be  filed  for  primary  elections  and  for 
general  and  special  elections.  I  have  be- 
fore me  this  statement: 

I.  Charles  H.  Wilson,  hereby  state  that  at 
the  general  election  held  on  the  3rd  day  of 
November.  1970. 1  was  a  candidate  for  election 
to  the  office  of :  United  States  House  of  Rep- 
resentatives, and  that  all  moneys  paid,  loaned, 
contributed,  or  otherwise  furnished  to  me.  di- 
rectly or  indirectly,  .  .  .  were,  ...  as  follows: 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  eentleman  yield  for  a  question? 

Mr.  THOMAa  Mr.  Speaker,  I  have 
only  5  m'nutes. 

Mr.  FORD  of  Michigan.  It  is  a  point 
of  order,  Mr.  Speaker. 

The  SPEAKER  pro  temoore  (Mr. 
Roe).  Does  the  gentleman  yield? 

Mr.  THOMAS.  I  would  yield.  Mr. 
Speaker,  if  I  could  yield  on  the  gentle- 
man's time. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker, 
as  I  iinderstand  it.  the  status  of  the 
House  consideration  is  that  we  are  sit- 
ting here  on  a  matter  that  was  sent  to 
us 

Mr.  THOMAS.  I  do  not  yield,  Mr. 
Speaker. 


POINT   OP    ORDER 

Mr.  FORD  of  Michigan.  This  is  a  point 
of  order,  Mr.  Speaker. 

The  SPEAK£R  pro  tempore.  All  right, 
the  gentleman  will  state  his  point  of 
order. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
believe  all  we  are  supposed  to  be  examin- 
ing here  is  the  record  that  was  developed 
by  the  committee.  I  did  not  object  when 
the  gentleman  from  Wyoming  (Mr. 
Cheney)  brought  in  matters  that  were 
not  in  the  record,  but  now  the  gentleman 
is  going  outside  the  action  of  the  com- 
mittee and  presenting  to  this  body  evi- 
dence that  was  not  presented  before  the 
committee,  evidence  that  was  apparently 
obtained  by  him  independent  of  the  com- 
mittee's recommendation. 

It  is  my  assumption  that  Mr.  Wilson 
has  to  defend  against  the  record  that 
was  sent  here  by  the  committee.  Now,  if 
we  have  to  defend  against  anything  that 
anyone  else  wants  to  bring  it,  that  is 
another  matter. 

The  SPEAKER  pro  temcore.  The 
Chair  does  not  beUeve  that  the  gentle- 
man is  stating  a  point  of  order 
specifically. 

The  gentleman  from  California  (Mr. 
Thomas)  will  continue  with  his  remarks. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
my  point  of  order  is  against  the  gentle- 
man's introducing  evidence  here  that 
was  not  introduced  before  the  commit- 
tee. 

The  SPEAKER  pro  tempore.  The 
Chair  would  rule  on  the  gentleman's 
point  of  order  by  saying  that  the  only 
test  of  the  debate  on  the  issues  is  the 
relevancy  of  the  matter  presented. 

The  gentleman  will  proceed. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  to  suggest  that  that  puts  us  in  an 
uncomfortable  position  because  we  have, 
during  our  debate  time,  to  answer  evi- 
dence that  was  not  even  considered  when 
this  matter  was  formally  heard  before 
the  committee.  That  goes  outside  of  any- 
body's test  of  fair  play. 

The  SPEAKER  pro  tempore.  The 
gentleman,  the  Chair  has  pointed  out, 
has  not  stated  a  noint  of  order. 

Mr.  PORD  of  Michigan.  Mr.  Speaker, 
I  would  ask  the  gentleman  from  Cjili- 
fomia  (Mr.  Thosias)  ,  as  a  matter  of  per- 
sonal privilege,  to  desist  from  introduc- 
ing evidence  here  that  was  not  intro- 
duced before  the  committee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  will  proceed. 

Mr.  THOMAS.  I  thank  the  Chair. 

Mr.  Speaker,  the  document  I  was  able 
to  obtain  was  the  candidate's  statement 
filed  with  the  secretary  of  state  of  the 
State  of  California. 

POINT    OF    OROm 

Mr.  CLAY.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  CLAY.  Mr.  Speaker,  is  it  correct 
that  we  are  supposedly  deliberating  on 


charges  against  one,  Charles  H.  Wilson, 
that  took  place  in  1971  and  1972?  And,  if 
so,  what  bearing  on  that  does  a  record 
from  1970  have? 

That  is  the  record  the  gentleman  is 
quoting  from,  Mr.  Speaker. 

Mr.  THOMAS.  Mr.  Speaker,  may  I 
answer  that  question? 

The  SPEAKER  pro  tempore.  Yes,  the 
gentleman  is  recognized. 

Mr.  THOMAS.  Mr.  Speaker,  the  loan 
of  $10,000  was  made  July  31,  1970.  It 
was  stated  in  the  committee  that  that 
loan  was  reimbursement  for  campaign 
expenses.  I  am  quoting  from  a  Novem- 
ber 1970  document  filed  with  the  sec- 
retary of  state  of  California  which  in- 
dicates no  moneys  whatsoever  were  ex- 
pended on  the  basis  of  that  loan. 

In  addition,  if  the  Chair  will  allow 
me  to  continue 

Mr.  CLAY.  Mr.  Speaker,  may  I  be 
heard? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  has  the  floor. 

Mr.  THOMAS.  Mr.  Speaker,  the  dollar 
amounts  indicate  in  fact  in  the  primary 
and  in  the  general  election  there  was 
a  campaign  surplus. 

Mr.  CLAY.  Mr.  Speaker.  I  spent  as 
much  time  in  those  hearings  as  any 
member  of  the  committee 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  yield  for  a  dialog? 

Mr.  THOMAS.  I  do  not  yield  for  a 
dialog,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  If  the 
Chair  may  address  the  point  of  order,  as 
far  as  the  Chair  is  concerned,  the  Chair 
observes  that  the  dialog  that  is  taking 
place  in  the  colloquy  relates  to  the  sub- 
ject matter  that  is  before  the  House,  and 
the  Chair  thinks  that  it  may  imfold 
as  the  gentleman  in  the  well  is  present- 
ing it.  The  Chair  sees  no  valid  reason 
for  a  point  of  order  at  this  point. 

Mr.  CLAY.  Mr.  Speaker,  if  I  may  pro- 
ceed with  my  point  of  order,  this  com- 
mittee has  spent  hundreds  of  thousands 
of  dollars  for  investigators  and  attorneys. 
They  spent  18  months  investigating  this 
case  and  did  not  present  this  at  the  hear- 
ing or  at  the  trial  of  Charles  H.  Wilson. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend. 

The  Chair  observes  that  this  is  a  very 
vitally  important  matter.  The  Chair  feels 
that  there  are  350  to  400  pages  in  this 
committee  report  alone,  plus  all  kinds  of 
other  backgroxmd  data. 

The  Chair  does  not  feel  that  it  has  the 
prerogative  of  judging  specifically  other 
than  general  relevancy. 

The  Chair  overrules  the  point  of  order, 
and  the  gentleman  in  the  well  will  pro- 
ceed. 

n  1430 

Mr.  THOMAS.  I  thank  the  Chair. 

Once  again,  ledger  sheets  from  the 
bank  indicate  that  no  money  was  placed 
in  the  campaign  account  equaling  the 
amount  of  $10,000  during  the  period  of 
time  in  question. 

In  an  attempt  to  go  back  and  find 
campaign  expenses  equaling  the  $10,000 
which  was  drawn  on  July  31.  1970,  or  the 
$5,000,  which  was  a  loan  made  on  Au- 
gust 16,  1970.  there  is  no  indication  in 
the  campaign  account  from  Bank  of 
America  nor  is  there  any  indication  on 


the  campaign  statements  required  filed 
by  Mr.  Wilson  for  the  primary  and  gen- 
eral election  of  1970.  as  attested  to  on 
November  20.  1970,  with  the  signature  of 
Mr.  Charles  H.  Wilson. 

It  is  the  committee's  contention,  then, 
that  the  $10,000  which  was  a  personal 
loan  from  the  Imperial  Bank  was  for 
personal  debts  and  that  Mr.  Charles  H. 
Wilson  paid  those  personal  debts  with  a 
campaign  check  for  $10,283.35. 

The  SPEAKER.  The  time  of  the 
gentleman  from  CaUfomia  (Mr.  Thomas) 
has  expired. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  THOMAS.  The  campaign  account 
check  for  $10,283.35  was  deposited  in  the 
office  account  on  March  9,  1971,  and  with 
a  check  drawn  on  the  office  account  on 
that  same  March  9  for  $10,283.35  to  pay 
the  Imperial  Bank  for  a  personal  loan 
for  $10,000  plus  interest,  interest  equal- 
ing $283.35. 

I  believe  a  public  office  is  a  public  trust. 
I  believe  Mr.  Wilson  violated  that  trust 
as  well  as  the  rules  of  this  House,  and 
I  think  the  House  must  act  accordingly. 

Mr.  SPENCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  wish  to 
withhold  my  utilization  of  further  time, 
and  I  yield  to  the  respondent. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  is 
recognized  for  1  hour. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 


May  29,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


12663 


CALL  OF  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names : 


(Roll  No.  266] 

Abdnor 

Brademas 

Crone.  Philip 

Addabbo 

Breaux 

Daniel.  Dan 

Albosta 

Brlnkley 

Daniel.  R.  W. 

Alexander 

Brodhead 

Daniel  son 

Ambro 

Brooks 

Dannemeyer 

Anderson, 

Broomfield 

Daschle 

Calif. 

Brown.  Calif. 

Davis.  Mich. 

Andrews, 

Brown.  Ohio 

Davis.  S.C. 

N.  Dak. 

BroyhlU 

de  la  Garza 

Annunzlo 

Buchanan 

Deckard 

Anthony 

Burgener 

Derrick 

Ashbrook 

Burllson 

Derwlnskl 

Ashley 

Burton.  John 

Devlne 

Atkinson 

Butler 

Dickinson 

AuCoin 

B3rron 

Dicks 

BafalU 

Campbell 

Dingell 

BaUey 

Carney 

DUon 

Baldus 

Can- 

Donnelly 

Barnard 

Carter 

Dougherty 

Barnes 

Chappell 

Downey 

Bauman 

Cheney 

Duncan.  Oreg. 

Beard.  R.l. 

Chlsholm 

Duncan.  Tenn 

Beard.  Tenn. 

Clausen 

Early 

Bedell 

Clay 

Eckhardt 

Benjamin 

Cleveland 

Edgar 

Bennett 

Cllnger 

Edwards,  Calif 

Bereuter 

Coelho 

Edwards,  Okla 

Bethune 

Coleman 

Emery 

BevUl 

Collins,  Tex. 

EngUsh 

Biaggl 

C<inabl« 

Erdahl 

Bingham 

Conte 

Erlenbom 

Blancbard 

Conyers 

Ertel 

Boggs 

Corcoran 

Evans,  Del. 

Boland 

Corman 

Evans.  Ind. 

Boiling 

Cotter 

Pary 

Boner 

Cougblln 

PasceU 

Bonker 

Courter 

Fazio 

Bowen 

Cnme.  Daniel 

Penwlck 

Perraro 
Plndley 
Pish 
Plsher 
Plthian 
Florlo 
Foley 

pord,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Gingrich 
Olnn 
Olickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Gramm 
Gray 
Green 
Grisham 
Ouarlnl 
Gudger 
Guyer 
Hagedom 
HaU.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkln 
Harris 
Heckler 
Hefner 
Hightower 
Hlllis 
Hinson 
Holland 
HoUenbeck 
Holt 
Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 


Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McHugh 

McKay 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulskl 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Minish 

Mitchell.  N.Y. 

Moakley 

MofTett 

MoUohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy.  111. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 
Rhodes 
Richmond 
Rinaldo 


Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

Schrceder 

Schulze 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Steed 

Stenliolm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Trailer 

Trible 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whittaker 

Whitten 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  C.  H. 

Winn 

Wirth 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferetti 


D   1450 

The  SPEAKER.  On  this  rollcall  369 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


IN  THE  MATTER  OF  CHARLES  H. 
WILSON 

PARLIAMENTARY  INQtJIRT 

Mr.  ERTEL.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  the  parliamentary  inquiry. 
CXXVI 797— Part  10 


Mr.  ERTEL.  Mr.  Speaker,  I  was  in  the 
House  when  the  previous  speaker  got  in 
the  well  and  evidently  brought  in  mate- 
rial which  was  not  in  the  record  before 
the  committee,  which  in  my  judgment 
means  there  has  been  surprise  to  the 
defense  in  this  case  in  the  fact  that  the 
gentleman  brought  up  evidence,  which  is 
a  document  from  the  State  of  California. 

Mr.  Speaker,  it  seems  to  me  in  fairness 
we  are  required  to  give  the  defendant 
or  the  accused  in  this  case,  whatever 
we  want  to  call  him,  an  opportunity  to 
rebut  that  because,  in  fact,  he  did  not 
have  the  opportunity  of  cross-examina- 
tion and  to  see  the  document.  We  do  not 
know  the  authenticity  of  that  document. 

Now,  the  defendant  is  faced  with  that 
fact.  It  seems  to  me  in  fairness  we  ought 
to  continue  these  proceedings  until  he 
has  an  opportunity  to  examine  the  docu- 
ment and  give  him  an  opportunity  to 
answer  it  in  detail. 

I  would  ask  the  Chair,  is  there  any 
procedure  where  I  can  make  a  motion, 
so  that  we  can  handle  this  in  a  fair  and 
expeditious  manner  and  give  him  the 
opportunity  to  respond  to  that  and  to 
get  the  evidence  from  California?  I 
would  ask  the  Speaker,  is  there  any  kind 
of  procedure  to  do  this? 

The  SPEAKER.  The  only  motion  avail- 
able that  the  Chair  would  know  of,  un- 
less the  gentleman  from  Florida  would 
yield,  would  be  the  motion  for  recon- 
sideration, if  the  gentleman  voted  on 
the  prevaiUng  side  of  the  motion  of  the 
gentleman  from  California  (Mr.  Rousse- 
lot) .  That  was  a  motion  to  postpone  to 
a  day  certain,  which  was  defeated. 

Mr.  ERTEL.  Mr.  Speaker,  I  did  vote 
on  the  prevailing  side  not  to  postpone. 
I  would  not  have  voted  not  to  postpone, 
except  for  this  what  I  consider  to  be  a 
very  unfair  procedure. 

I  would  make  that  motion,  if  I  could 
get  unanimous  consent.  I  would  request 
that. 

Mr.  Speaker,  I  move  to  reconsider  the 
vote  to  DOstDone. 

The  SPEAKER.  The  gentleman  moves 
to  reconsider  the  vote  on  the  motion  to 
postpone. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  does  a 
motion  to  reconsider  admit  of  debate? 

The  SPEAKER.  There  is  no  debate  on 
this  reconsideration  motion,  since  the 
previous  question  was  ordered  on  the 
motion  to  postpone. 

Mr.  BAUMAN.  Mr.  Speaker,  I  wonder 
if  the  gentleman  would  withhold  his  mo- 
tion. He  would  have  the  right  to  offer  his 
motion  at  any  time,  simply  so  that  the 
Members  could  be  convinced  that  the 
motion  should  be  supported.  Some  of  us 
were  not  here  at  the  time  the  motion  oc- 
curred. It  might  be  helpful  to  know  what 
the  so-called  new  evidence  is  and  wheth- 
er it  does  prejudice  his  case. 

Mr.  ERTEL.  Mr.  Speaker,  I  imder- 
stand  the  gentleman's  dilemma.  I 
thought  that  the  Speaker  had  requested 
people  to  remain  on  the  floor  to  hear  this 
debate.  Therefore,  it  seems  to  me  it  is  in- 
appropriate now  to  ask  for  time  because 


they  did  not  hear  it.  It  seems  to  me  that 
the  procedure  at  this  point  is  so  flawed 
that  I  would  make  my  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  those  of 
us  who  serve  on  the  Rules  Committee 
imfortunately  have  to  attend  meetings 
whenever  they  are  called.  Some  of  us 
returned  late  from  that. 

Mr.  ERTEL.  I  am  sorry.  I  understand 
the  gentleman's  dilemma.  We  all  have 
dilemmas  here. 

The  SPEAKER.  This  is  not  a  debat- 
able motion.  Consequently,  the  vote 
would  be  on  the  motion  made  by  the 
gentleman  from  Pennsylvania. 

PARLIAMENTARY    XNQtTIRY 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER.  The  Chair  is  putting 
the  motion.  The  Chair  will  not  entertain 
the  gentleman's  inquiry  at  this  itme. 

The  question  is  on  the  motion  made  by 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel). 

POINT   OF    OROtX 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEIAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  that  the  motion  be  re- 
duced to  writing. 

The  SPEAKER.  The  gentleman  is  cor- 
rect. The  motion  has  not  been  reduced 
to  writing. 

PARLIAMENTARY    INQITIRY 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  who  con- 
trols the  time  at  this  point? 

The  SPEAKER.  There  is  no  time.  The 
vote  will  be  on  the  motion. 

Mr.  BAUMAN.  Mr.  Speaker,  the  mo- 
tion is  not  made  imtil  it  is  laid  upon 
the  desk. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  will 
control  the  time  at  this  point. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  from  California  yield  for  a 
question  to  me? 

The  SPEAKER.  Does  the  gentleman 
have  the  motion  in  writing? 

The  Clerk  will  report  the  motion. 

MOTION    OFFERED   BY    MR.    ERTEL 

The  Clerk  read  as  follows: 

Mr.  ERTEL  moves  that  the  House  reconsider 
the  vote  on  the  motion  to  postpone  to  a  day 
certain. 

The  SPEAKER.  The  question  is  on  the 
motion. 

PREFERENTIAL  MOTION  OFFERED  BY  MR. 

SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  offer  a  preferential  motion. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  movBs  to  table  the 
motion  to  reconsider. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  genUeman 
from  Wisconsin    (Mr.  Sensenbrenner). 

The  question  was  taken ;  and  on  a  divi- 
.  sion  (demanded  by  Mr.  Sensekbremk") 
there  wer«— yew  W.  nay*  Wl. 


12664 


CONGRESSIONAL  RECORD  — HOUSE 


May  29,  1980 


May  29,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12665 


12664 


CONGRESSIONAL  RECORD  —  HOUSE 


May  29,  1980 


BCCOSDED  VOTK 


Speaker, 


Mr.  SENSENBRENNER.  Mr. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
"ITie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  199, 
answered  "present"  1,  not  voting  37,  as 
follows : 

[RoU  No.  366] 
AYES — 196 

Mlnets 

Moflett 

Moore 

Mottl 

Neal 

Nelson 

Obey 

Panetta 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Porter 

Preyer 

Pritchard 

Pursell 

Quil'en 

RatchforU 

Regula 

Rhodes 

Rinaldo 

Hitter 

Robinson 

Roth 

Royer 

Rudd 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 

Spence 

Stark 

Stsnholm 

Stockman 

Studds 

Symms 

Synar 

Tauke 

Taiizln 

Thomas 

Trible 

Vander  Jagt 

Vanlk 

Volkmer 

Walker     ■ 

Wampler 

Wa-  man 

Weaver 

Whltehurst 

Whlttaker 

Williams.  Mont. 

Winn 

Wirth 

Wolpe 

Wydler 

Wylle 

Young,  Pla. 


Dineell 

Donnelly 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edwards.  Calif. 

Edwards.  Okla. 

English 

Ertel 

Evans.  Del. 

Evans.  Oa. 

Fary 

Perraro 

Pish 

Plorlo 

Po'ey 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Oarcla 

Oftydos 

Oepbardt 


Abdnor 

PasceU 

.Mnbro 

Fazio 

Anderson,  Dl. 

Penwick 

Andi<ew8, 

Findley 

N.Dak. 

Fisher 

Anthony 

Flthian 

Archer 

Fountain 

Ashbrook 

Fowler 

Aspin 

Prenzel 

Atkinson 

Frost 

AuColn 

Fuqua 

BafalU 

Gibbons 

Baldus 

Gln^lch 

Barnard 

Glickman 

Barnes 

Goldwater 

Bauman 

Ooodling 

Beard.  Tenn. 

Gore 

Beilenson 

Gradison 

Bennett 

Gramm 

Bereuter 

Green 

Blanchard 

Ouarlnl 

Boner 

Gudger 

Bon!  or 

Guyer 

Bonker 

Hagedom 

Bouquard 

Hamilton 

Brademas 

Harkln 

Brinkiey 

Harris 

Broom  fleld 

Heckler 

Brown.  Calif. 

Hill  is 

Brown,  Ohio 

Hinson 

Broyhill 

Hollenbeck 

Buchanan 

Holtzman 

Bur^ener 

Hutto 

Butler 

Ireland 

Byron 

Jacobs 

Can- 

Jeffries 

Carter 

Johnson.  Colo 

Cavanaugh 

Jones.  N.C. 

Cheney 

Jones.  Tenn. 

Clausen 

Kastenmeler 

Cleveland 

Klldee 

Coelho 

Kogovsek 

Coleman 

Kostmayer 

Collins,  Tex. 

Lagomarslno 

Conable 

Latta 

Corcoran 

Leach,  Iowa 

Crane.  Daniel 

Lee 

Crane,  Philip 

Lehmsm 

D'Amours 

Loeffler 

Daniel.  R.  W. 

Lott 

Daschle 

Lowry 

Davis.  Mich. 

Lundine 

Deckard 

Lungren 

Derrick 

McDade 

Devlne 

McHugh 

Dickinson 

Madigan 

Dixon 

Maguire 

Dodd 

Markey 

Dougherty 

Marks 

Downey 

Martin 

Duncan.  Tenn. 

Matsul 

Edgar 

Mazzoli 

Emery 

Mica 

Erdahl 

Michel 

Erlenbom 

MUler.  Calif. 

Evans.  Ind. 

MUler.  Ohio 

NOES— 199 

Addabbo 

Brodhead 

Albosta 

Brocks 

Alexander 

Burllson 

Anderson, 

Burton,  John 

OUlf. 

Campbell 

Andrews.  N.C. 

Carney 

Annunzlo 

Chappell 

Applegate 

Chlsholm 

Ashley 

Clay 

Bad  ham 

Cllnger 

Bailey 

Conte 

Beard.  R.I. 

Oonye.-s 

Bedell 

Corman 

Benjamin 

Cotter 

Bethune 

Coughlln 

B«vill 

Courter 

Biaggl 

Daniel.  Dan 

Bingham 

Danielson 

Hoggs 

Dannemeyer 

Boland 

Davis.  S.C. 

Boiling 

de  la  Garza 

Bo  wen 

Derwinskl 

Breaux 

Dicks 

Giaimo 

Long,  Md. 

Roe 

GUman 

Luken 

Rose 

Oinn 

McClory 

Rosenthal 

McCloskey 

Rostenkowskl 

Gray 

McDonald 

Rousselot 

Grisham 

McKay 

Russo 

Hall.  Ohio 

Martenee 

Sabo 

Hall.  Tex. 

Marriott 

Rantlni 

Hammer- 

Mathls 

Satterfleld 

schmidt 

Blattox 

Sawyer 

Hanley 

Mavroules 

Selberling 

Harsha 

Mlkulskl 

Shannon 

Hefner 

Minlsh 

Simon 

Heftel 

Mitchell,  Md. 

Smith,  Iowa 

High  tower 

Mitchell.  N.T. 

Snyder 

Holland 

Moakley 

Spellman 

Holt 

Mollohan 

St  Germain 

Hopkins 

Montgomery 

Stack 

Horton 

Moorhead, 

Stanton 

Howard 

Calif. 

Steed 

Hubbard 

Moorhead.  Pa. 

Stewart 

Huckaby 

Murphy,  111. 

Stokes 

Hughes 

Murphy.  Pa. 

Stratton 

Hyde 

Murtha 

Stump 

Ichord 

Musto 

Swift 

Jeffords 

Myers,  Ind. 

Taylor 

Jenkins 

Myers,  Pa. 

Traxler 

Johnson,  Calif 

Natcher 

Udall 

Jones,  Okla. 

Nedzl 

Ullman 

Kazen 

Nichols 

Van  Deerlln 

KeUy 

Nowak 

Vento 

Kemp 

O'Brien 

Walgren 

Kindness 

Oberstar 

Watklnn 

Kramer 

Ottinger 

Weiss 

LaPalce 

Pashayan 

White 

Leach,  La. 

Patten 

Whitten 

Leath,  Tex. 

Patterson 

WUltams,  Ohio 

Lederer 

Perkins 

Wright 

Leland 

Pickle 

Wyatt 

Lent 

Price 

Yatron 

Levitas 

Quayle 

Young,  Mo. 

Lewis 

Rahall 

Zablockl 

Livingston 

Rangel 

Zeferettl 

Lloyd 

Richmond 

Long,  La. 

Roberts 

ANSWERED  "PRKSENT"— 1 
WUson,  C.  H. 


NOT  VOnNO— 37 


Akaka 

Burton,  Phillip 

Collins.  111. 

Dellums 

Diggs 

Doman 

Edwards.  Ala. 

Plippo 

Grassley 

Hance 

Hansen 

Hawkins 

Jenrette 


Lu}an 

McCormack 

McEwen 

McKlnney 

Murphy,  N.Y. 

Nolan 

Oakar 

Rallsback 

Reuss 

Rodlno 

Roybal 

Runnels 

Scheuer 


Sebelius 

Shelby 

Staggers 

Stangeland 

Thompson 

Whitley 

Wilson.  Bob 

Wilson,  Tex. 

Wolff 

Yates 

Young,  Alaska 
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Messrs.  KELLY,  SAWYER,  and 
MATHIS  changed  their  votes  from  "aye" 
to  "no." 

Messrs.  RTTTER,  McDADE. 

D'AMOURS,  WIRTH.  and  GUDGER 
changed  their  votes  from  "no"  to  "aye." 

So  the  motion  to  table  the  motion  to 
reconsider  the  motion  to  postpone  con- 
sideration was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  Mr.  Ertel  to  re- 
consider the  vote  on  the  motion  offered 
by  Mr.  Rousselot  to  postpone  consid- 
eration. 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  House  di- 
vided, and  there  were — yeas  158,  nays 
133. 

BXCORDCD  VOTE 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  192, 
answered  "present"  1,  not  voting  41,  as 
follows: 


IRoU  No.  267] 

AYES— 199 

Addabbo 

Fowler 

Moorhead.  Pa. 

Albosta 

Garcia 

Mottl 

Alexander 

Gaydos 

Murphy,  Pa. 

Anderson, 

Giaimo 

Murtha 

Oallf. 

Oilman 

Musto 

Andrews,  N.C. 

Ginn 

Myers,  Ind. 

Annunzlo 

Glickman 

Myers.  Pa. 

Applegate 

Gonzalez 

Natcher 

Ashbrook 

Gray 

Nedzl 

Ashley 

Grisham 

Nichols 

Badham 

Guarinl 

Nowak 

Bailey 

Hall,  Tex. 

O'Brien 

Beard,  R.I. 

Hammer- 

Oberstar 

Benjamin 

schmidt 

Ottinger 

Bethune 

Hanley 

Pashayan 

BevUl 

Harsha 

Patten 

Biaggl 

Heftel 

Patterson 

Bingham 

Hlghtower 

Perkins 

Boggs 

Holland 

Pickle 

Boland 

Hollenbeck 

Price 

Bowen 

Holt 

Rahall 

Breaux 

Horton 

Kangel 

Brinkiey 

Howard 

Richmond 

Brodhead 

Hubbard 

Roberts 

Brooks 

Huckaby 

Roe 

Burton,  John 

Hughes 

Rose 

Campbell 

Hyde 

Rosenthal 

Carney 

Ichord 

Rostenkowskl 

Cheney 

Jeffords 

Rousselot 

Chisholm 

Johnson.  Calif 

.   Russo 

Clay 

Jones,  Okla. 

Sabo 

Cllnger 

Kazen 

Santlnl 

Collins,  Tex. 

Kelly 

Satterf.eld 

Conte 

Kemp 

Sawyer 

Couyers 

Kindness 

Selberling 

Corman 

Kramer 

Shannon 

Cotter 

LaPalce 

Simon 

Coughlln 

Leach.  La. 

Smith,  Iowa 

Courter 

Leath,  Tex. 

Snyder 

D'Amours 

Lederer 

Solarz 

Daniel.  Dan 

Leland 

Spellman 

Danielson 

Lent 

Stack 

Davis,  S.C. 

Levitas 

Stangeland 

de  la  Garza 

Lewis 

Stanton 

Dellums 

Livingston 

Steed 

Derwinskl 

Lloyd 

Stewart 

Dickinson 

Long.  La. 

Stokes 

Dicks 

Long,  Md. 

Stratton 

Dingell 

Luken 

^lump 

Donnelly 

McClory 

Swift 

Drinan 

McCloskey 

Taylor 

Duncan.  Oreg. 

McDonald 

Traxler 

Early 

McKay 

Uilman 

Eckhardt 

Marlenee 

Van  Deerlln 

Edwards,  Calif 

Marriott 

Vander  Jagt 

Edwards.  Okla 

Mathls 

Watkins 

English 

Mattox 

Weiss 

Ertel 

Mavroules 

VThlte 

Evans,  Del. 

Mikulskl 

Whitten 

Evans,  Ga. 

Miller,  Calif. 

Williams,  Ohio 

Fary 

Mineta 

Wright 

Ferraro 

Minlsh 

Wyatt 

Findley 

Mitchell,  Md. 

Wydler 

Fish 

Moakley 

Young.  Mo. 

Florio 

Mollohan 

Zablockl 

Ford,  Mich. 

Montgomery 

Zeferettl 

Ford,  Tenn. 

Moorhead, 

Porsythe 

Calif. 
NOES— 192 

Abdnor 

Butler 

PasceU 

Ambro 

Byron 

Fazio 

Andrews, 

Carr 

Penwick 

N.  Dak. 

Carter 

Fisher 

Anthony 

Cavanaugh 

Flthian 

Archer 

Chappell 

Fountain 

Aspin 

Clausen 

Frenzel 

Atkinson 

Cleveland 

Frost 

AuCoin 

Coelho 

Fuqua 

Bafalls 

Coleman 

Gibbons 

Baldus 

Ccnable 

Gingrich 

Barnard 

Corcoran 

Goldwater 

Barnes 

Crane.  Daniel 

Goodling 

Bauman 

Crane.  Philip 

Gore 

Beard,  Tenn. 

Daniel,  R.  W. 

Gradison 

Bedell 

Dannemeyer 

Gramm 

Beilenson 

Daschle 

Green 

Bennett 

Davis.  Mich. 

Gudger 

Bereuter 

Deckard 

Guyer 

Blanchard 

Derrick 

Hagedorn 

Boiling 

Devine 

Hall.  Ohio 

Bonior 

Dixon 

Hamilton 

Bouquard 

Dodd 

Harkln 

Brademas 

Dougherty 

Harris 

Broomfleld 

Downey 

Heckler 

Brown.  Calif. 

Duncan,  Tenn. 

Hefner 

Brown.  Ohio 

Edgar 

Hillis 

Broyhill 

Emery 

Hinson 

Buchanan 

Erdahl 

Holtzman 

Burgener 

Erlenbom 

Hopkins 

Burllson 

Evans,  Ind. 

Hutto 
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Ireland 

Moffett 

Sno-ve 

Jacobs 

Moore 

Solomon 

Jeffries 

Neal 

Spence 

Jenkins 

Nelson 

St  Germain 

Johnson,  Colo 

Obey 

Stark 

Jones,  N.C. 

Panetta 

Stenholm 

Jones,  Tenn. 

Paul 

Stockman 

Kastenmeler 

Pease 

Studds 

Klldee 

Pepper 

Symms 

Kogovsek 

Petri 

Synar 

Kostmayer 

Peyser 

Tnuke 

Lagomarslno 

Porter 

Tauzln 

Latta 

Preyer 

Thomas 

Leach,  Iowa 

Pritchard 

Trible 

Lee 

Pursell 

Udall 

Lehman 

Quayle 

Vanlk 

Loeffler 

QulUen 

Vento 

Lott 

Katchforc 

Volkmer 

Lowry 

liegiila 

Walgren 

Lundine 

Rhodes 

Walker 

Lungren 

Rinaldo 

V/ampler 

McDade 

Hitter 

Waxman 

McHugh 

Robinson 

Weaver 

Madigan 

Roth 

Whltehurst 

Mat'Uire 

Royer 

Whlttaker 

Markey 

Rudd 

Williams.  Mont 

Marks 

Schroeder 

Winn 

Martin 

Schulze 

Wirth 

Matsui 

Sensenbrennei 

Wolpe 

Mazzoli 

Sharp 

Wylie 

Mica 

Shumway 

Yatron 

Michel 

Shuster 

Young,  Fla. 

Miller.  Ohio 

Skelton 

Mitchell,  N.Y. 

Smith,  Nebr. 

ANSWERED  "PRESENT"— 1 

Wilson.  C.  H. 

NOT  VOTING — 41 

Akaka 

Hansen 

Roybal 

Anderson,  III. 

Hawkins 

Runnels 

Boner 

Jenrette 

Scheuer 

Bonker 

Lujan 

Sebelius 

Burton.  Phillip  McCormack 

Shelby 

Collins,  HI. 

McEwen 

Staggers 

Diggs 

McKinney 

Thompson 

Doman 

Miirphy,  111. 

Whitley 

Edwards.  Ala. 

Murphy,  N.Y. 

Wilson.  Bob 

Fllppo 

Nolan 

Wilson,  Tex. 

Foley 

Oakar 

Wolff 

Gephardt 

Rallsback 

Yates 

Grassley 

Pe'iss 

Young,  Alaska 

Hance 

Rodlno 

G  1530 

So  the  motion  to  reconsider  the  vote 
on  the  motion  to  postpone  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rousselot)  to  postpone 
to  June  10. 

Mr.  FOWLER.  Mr.  Speaker,  I  would 
like  to  ask  unanimous  consent  from  this 
body  for  10  minutes,  to  be  equally  di- 
vided between  the  opposition  and  the 
majority  party,  to  debate  the  motion 
now  before  us  by  the  gentleman  from 
California  (Mr.  Rousselot). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Geor- 
gia? 

Mr.  ECKHARDT.  Mr.  Speaker,  reserv- 
ing the  right  to  object 

The  SPEAKER.  The  gentleman  from 
Texas  reserves  the  right  to  object. 

Mr.  ECKHARDT.  Mr.  Speaker,  I 
should  not  object  if  it  were  possible  for 
Members  to  explain  that  after  the 
Thomas  statement,  between  the  two  mo- 
tions, the  first  motion  to  postpone  and 
the  second  motion  to  postpone,  there 
was  a  very  grave  difference  in  the  sit- 
uation. This  Member  voted  differently 
on  the  second  motion,  and  I  think  Mem- 
bers ought  to  be  permitted  to  so  speak. 

Mr.  BAUMAN.  Regular  order. 

Mr.  ECKHARDT.  All  right,  do  you 
want  me  to  object?  I  reserve  the  right  to 
object. 


Mr.  BAUMAN.  Do  not  look  at  me.  I 

demanded  regular  order. 

The  SPEAKER.  Regxilar  order  Is  de- 
manded. Is  there  objection? 

Mr.  FOWLER.  Mr.  Speaker,  I  say  to 
the  body,  I  ask  for  this  10  minutes 
simply  in  order  to  clarify  much  of  the 
confusion  that  I  think  everybody  will 
admit  reigns  in  this  matter.  We  owe  it 
to  the  principal,  Mr.  Charles  H.  Wilson, 
and  I  ask  to  clarify. 

The  SPEAKER.  Is  there  objection  to 
the  10  minutes'  debate? 

The  Chair  hears  none. 

The  gentleman  from  California  (Mr. 
Rousselot)  is  recognized  for  5  minutes, 
and  the  gentleman  from  Georgia  (Mr. 
Fowler)  is  recognized  for  5  minutes. 

Mr.  FOWLER.  Mr.  Speaker,  I  have 
been  permitted  by  my  chairman  of  the 
committee  to  say  to  the  body  that  we 
were  willing,  able,  and  prepared  to 
stand  on  the  report,  the  recommenda- 
tions of  our  committee  to  this  body  on 
the  matter  of  Charles  H.  Wilson.  We 
were  surprised  today  by  the  document 
introduced  by  the  gentleman  from  Cali- 
fornia (Mr.  Thomas).  No  other  member 
of  the  committee  had  seen  it.  Mr.  Charles 
H.  Wilson  had  not  seen  it.  We  did  not 
know  that  it  was  going  to  be  introduced, 
and  I  would  Uke  to  ask  and  would  yield 
to  the  gentleman  from  CaUfomla  (Mr. 
Thomas)  to  ask  him  if  he  would  request 
unanimous  consent  to  strike  from  the 
Record  that  testimony  in  order  to  lay 
on  the  table. 

POINT    OF    ORDER 

Mr.  FORD  of  Michigan.  Point  of  order, 
Mr.  Speaker. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FORD  of  Michigan.  I  assiune  that 
the  rules  for  debate  of  this  10  minutes 
are  controlled  by  the  House  rules,  as 
was  the  original  debate  on  the  amend- 
ment offered  by  the  gentleman  from 
California,  and  that  limits  it  to  the 
question  of  delaying  this  matter,  and  not 
the  merits  of  the  case. 

The  SPEAKER.  Under  the  unanimous- 
consent  request  the  gentleman  is  within 
his  rights,  the  debate  is  on  the  advisa- 
bility of  postponement. 

Mr.  BAUMAN.  Would  the  gentleman 
from  Georgia  yield  for  a  question? 

Mr.  FOWLER.  I  yield. 

Mr.  BAUMAN.  Some  of  us  would  like 
to  know  the  import  of  the  document 
that  was  introduced  so  that  we  may  ra- 
tionally judge  whether  or  not  to  vote 
to  postpone.  Perhaps  the  gentleman  from 
California  will  explain  what  the  docu- 
ment was  and  why  the  postponement  is 
now  necessary. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
regular  order.  We  are  not  even  going  to 
get  as  much  as  before  this  happened  to 
defend.  Now,  in  10  minutes  we  are  sup- 
posed to  have  an  explanation  of  the  im- 
portance of  the  document'.  That  is  the 
whole  reason  we  are  in  this  mess. 

The  SPEAKER.  The  gentleman  from 
Georgia  has  the  time. 

Mr.  FOWLER.  Let  me  say  in  conclu- 
sion, on  my  time,  that  as  we  all  know, 
this  is  not  a  court  of  law.  The  commit- 
tee has  tried  to  puncture  every  sort  of 
procedural   nicety   to   get  to   the  sub- 


stance of  the  matter  before  the  body.  We 
have  tried  to  bring  fundamental  fair  play 
in  all  of  our  deUberations  in  this  matter. 
We  are  not  an  appellate  court.  We  are 
not  plea  bargainers.  We  have  tried  to 
bring  this  expeditiously,  but  we  were 
surprised  by  the  evidence  brought  by 
Mr.  Thomas.  Now,  like  a  court  of  law, 
when  evidence  is  introduced  that  is  ob- 
jected to,  the  court — the  judge  in  his 
wisdom — can  order  that  stricken  from 
the  testimony.  We  can  do  that  in  this 
body,  and  I  submit  again  and  ask  Mr. 
Thomas  to  strike  that  evidence  which 
nobody  has  seen,  and  allow  the  com- 
mittee and  Mr.  Wilson  to  rely  on  the  re- 
port, well  documented,  of  the  committee 
to  either  substantiate  the  charges  or 
exonerate  Mr.  Wilson. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Thomas). 

Mr.  THOMAS.  Mr.  Speaker.  I  thank 
the  gentleman.  My  diflflculty  is.  that  in 
the  committee  report  none  of  the  mate- 
rial that  is  presented  in  this  concise 
campaign  statement  is  not  corroborated. 
Z  1540 

Mr.  Speaker.  I  will  admit  that  I  would 
have  liked  to  have  had  this  a  week  ago. 
I  did  not  get  it  a  week  ago;  I  got  it  last 
night.  The  statement  is  a  public  docu- 
ment from  the  secretary  of  state  of  Cali- 
fornia signed  by  Mr.  Wilson  in  1970.  It 
is  a  public  document.  It  contains  actually 
no  additional  information  that  is  not  al- 
ready present  in  the  committee. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
protest  as  a  matter  of  the  personal  privi- 
leges of  the  House. 

This  is  a  clear  abuse  of  anybody's  test 
of  fair  play  for  this  gentleman  now  to 
put  in  the  Record  what  we  are  arguing 
about  having  in  the  Record.  We  cannot 
unring  a  bell,  Mr.  Speaker.  Once  he  has 
put  it  in  the  minds  of  the  Members  here 
and  in  the  minds  of  the  press,  it  is  going 
to  be  there  and  it  cannot  be  expimged.  I 
do  not  think  this  is  the  responsibility  of 
the  committee. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Fowler)  will  proceed. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOWLER.  Mr.  Speaker,  I  will  ask 
the  gentleman  from  California  if  he  will 
ask  unanimous  consent  to  strike  the  ma- 
terial from  the  Record. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield  to  me  before  he 
makes  that  request? 

Mr.  FOWLER.  I  yield  to  the  gentleman 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  like  to  suggest  to  the  gentleman 
that  these  were  nev/  documents  that 
came  to  the  attention  of  the  gentleman 
from  California  (Mr.  Thomas)  only  in 
the  last  48  hours  or  so,  and  that  these 
documents  do  have  a  direct  bearing  on 
the  outcome  of  this  case,  whether  for  or 
against  the  gentleman  from  California 
(Mr.  Charles  H.  Wilson>. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Fowler)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  RousstLoi) . 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  from  California  yield  to 
me? 
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Mr.  ROUSSELOT.  Mr.  Speaker,  be- 
fore I  yield  to  the  gentleman,  let  me  say 
that  I  think  we  now  have  a  clear  reason 
for  postponing  this  matter  for  a  week 
and  a  few  days.  I  think  the  gentleman 
from  California  should  have  the  benefit 
of  reviewing  this  material  even  though 
it  is  a  public  document. 

I  understand  that  it  was  available  to 
the  staff  of  this  committee,  but  it  was 
not  reviewed  by  the  full  committee.  So 
my  belief  is  that  my  original  motion  to 
postpone  the  matter  until  Jime  10.  has 
now  been  verified.  I  believe  that  we 
should  do  that  now. 

Mr.  Speaker.  I  am  glad  now  to  yield 
1  minute,  for  purposes  of  debate  only, 
to  my  colleague,  the  gentleman  from 
Louisiana  (Mr.  Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  say  that 
when  the  gentleman  first  presented  his 
motion,  I  voted  against  it.  I  might  add 
that  I  would  support  his  motion  at  this 
time. 
Mr.  ROUSSELOT.  I  appreciate  that. 
Mr.  LIVINGSTON.  Mr.  Speaker,  I 
believe  this  has  a  direct  and  relevant 
bearing  on  the  matter  at  hand.  I  per- 
sonally have  delivered  copies  of  the  doc- 
uments in  question  to  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) ,  and  I  believe  he  should,  in  all  fair- 
ness, have  the  opportunity  to  examine 
those  documents  over  the  next  week.  I 
also  believe  that  the  matter  should  be 
discussed  at  length,  with  those  docu- 
ments available,  on  June  10,  once  the 
gentleman  from  California  has  had  an 
opportunity  to  review  their  content.  At 
that  time,  of  course,  there  should  be  no 
reason  why  the  documents  should  not 
be  introduced  and  fully  discussed. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Louisiana 
'Mr.  Livingston)  . 

Mr.  Speaker.  I  yield  1  minute,  for  the 
purposes  of  debate  only,  to  my  colleague, 
the  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  would 
rise  just  for  the  purpose  of  asking  the 
chairman  of  the  committee,  if  indeed 
this  motion  is  agreed  to,  whether  the 
committee  would  reconvene  for  the  pur- 
pose of  considering  whatever  further 
evidence  the  gentleman  from  California 
has  and  give  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  a 
chance  to  consider  it  and  rebut  it,  if  he 
desires  to  do  so. 

Mr.  BENNETT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  certainly  the  com- 
mittee would  reconvene  if  we  have  the 
authority  to  do  so,  and  I  think  we  do. 

Personally,  I  was  very  distressed  to 
have  this  Information  brought  to  the 
floor  in  this  way.  I  never  heard  of  it  be- 
fore. I  think  it  is  wrong  that  it  was 
brought  up  in  this  way.  I  personally 
think,  however,  that  we  ought  to  go 
ahead  and  strike  it  from  the  record,  if 
we  have  a  parliamentary  way  of  doing 
it.  and  proceed  today,  because  I  mvself 
am  not  in  favor  of  postponing  this  case. 
I  think  we  ought  to  get  it  over  with. 

But.  Mr.  Speaker,  the  Members  can 
rest  assiu^  that  if  the  Congress  tells 
this  committee  to  go  ahead  and  reopen 
the  matter,  it  will  do  so  if  the  rules  allow. 


Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee. 

Mr.  Speaker,  I  yield  1  minute,  for  pur- 
poses of  debate  only,  to  my  colleague,  the 
gentleman  from  Arkansas  (Mr. 
Bethune). 

Mr.  BETHUNE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  and  I  have 
been  present  all  the  time  during  this  pro- 
cedure today,  and  I  observed  that  we 
have  had  poor  attendance,  sometimes 
less  than  one-fourth  of  the  membership 
in  attendance.  The  Committee  on  Rules 
has  been  off  meeting  during  this  proce- 
dure. Many  of  the  Members  have  said 
that  they  have  not  read  the  report. 

This  is  not  to  blame  the  committee  or 
the  accused  for  what  has  happened  here 
today,  but  I  ask  the  Members,  "How 
would  you  like  to  be  tried  in  this  court?" 

Let  us  be  fair  to  the  accused  in  this 
circumstance.  I  think  we  ought  to  get  our 
act  together  and  establish  our  procedural 
points.  Once  we  have  done  that  let  us 
come  back  on  June  10  and  do  our  best 
to  do  justice. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arkansas 
I  Mr.  Bethune). 

Mr.  Speaker,  I  yield  1  minute,  for  the 
purpose  of  debate  only,  to  my  colleague, 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) . 

Mr.  ECKHARDT.  Mr.  Speaker,  I 
agree  with  the  gentleman's  motion  at 
this  time. 

I,  too,  voted  against  postponement  the 
first  time,  but  subsequent  to  the  new 
evidence  by  the  gentleman  from  Cali- 
fornia (Mr.  Thomas),  being  presented 
on  the  floor  for  the  first  time  without 
such  evidence  having  been  brought  to 
the  committee  for  full  consideration 
there,  it  seems  only  fair  that  there  be  a 
decent  time  for  the  committee  to  con- 
s'der  this  evidence  and  to  afford  the 
opportunity  to  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  to 
refute  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  support. 

Mr.  Speaker,  I  yield  1  minute,  for  the 
purpose  of  debate  only,  to  my  colleague, 
the  gentleman  from  California  (Mr. 
Thomas). 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  too,  rise  in  support  of 
the  gentleman's  motion.  I  was  distressed 
to  find,  after  obtamtng  this  document 
from  the  secretary  of  state  of  the  State 
of  California,  that  the  same  document 
was  in  the  staff  files  of  the  Committee 
on  Standards  of  Official  Conduct.  I 
foimd  that  out  this  afternoon. 

Mr.  ROUSSELOT.  The  document  is 
in  their  files? 

Mr.  THOMAS.  Yes.  Mr.  Speaker,  based 
on  this  evidence.  I  think  it  is  appro- 
priate, having  voted  not  to  postpone,  to 
vote  now  in  favor  of  the  mot'on  offered 
by  the  gentleman  from  California  (Mr. 
RoussELOT)  to  provide  t'me  to  examine 
this  evidence,  and  I  certainly  do  not 
think  it  should  be  stricken  from  the 
record. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  yield 
1  minute,  for  the  purposes  of  debate  <xily. 


to  the  gentleman  from  Michigan  (Mr 

P'ORD)  . 

Mr.  FOWLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  FOWLER.  Mr.  Speaker,  basic 
fairness  dictates  that  I  now  support  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rousselot). 

If  we  are  not  going  to  have  this  "new 
information"  expunged,  then  we  owe  this 
to  the  body  and  we  owe  it  to  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson  )  to  delav  so  that  it  can  be  con- 
sidered by  all  sides. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  know 
when  I  am  ahead,  so  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rousselot). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
on  that  I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
SENSENBRENNER)  there  were — yeas  221, 
nays  41. 

So  the  motion  was  agreed  to. 


n  1550 
PUBLIC   DEBT  LIMIT  EXTENSION 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  is  supposed  to 
handle  the  rule  on  the  debt  limit  on  this 
side,  but  we  were  told  by  the  chairman 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  Oregon  (Mr.  Ull- 
MAN) ,  when  he  appeared  before  our  com- 
mittee yesterday,  that  this  matter  would 
not  come  up  until  after  the  budget,  be- 
cause if  the  budget  resolution  passed, 
there  would  be  no  need  for  the  debt  limit 
increase. 

The  SPEAKER.  The  Chair  will  ad- 
vise the  gentleman  from  Maryland  that 
the  Chair  has  made  the  decision  that 
the  House  consider  the  debt  limit  bill 
first,  the  reason  being  that  the  Senate 
may  have  no  session  tomorrow,  and  in 
order  to  message  the  debt  limit  bill  to 
the  Senate  and  in  order  that  the  social 
security  checks  that  will  be  dated  on 
June  1  will  be  able  to  be  cashed  at  the 
banks,  the  Chair  feels  it  is  of  the  utmost 
importance  that  this  come  up  first. 

Mr.  BAUMAN.  I  thank  the  Speaker. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7098.  ATMOSPHERIC  AND  CLIMATE 
AUTHORIZATION  ACT  OF  1981 

Mr.  BOILING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1055)  on  the  resolution 
(H.  Res.  683)  providing  for  the  con- 
sideration of  the  bill  (H.R.  7098)  to  au- 
thorize appropriations  for  atmospheric 


and  climate  activities  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion for  the  fiscal  year  1981,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed.  

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R. 
7113,  NATIONAL  BUREAU  OF 
STANDARDS  AUTHORIZA'HON  ACT 
FOR  FISCAL  YEAR  1981 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  96-1056)  on  the  resolu- 
tion (H.  Res.  684)  providing  for  the  con- 
sideration of  the  bill  (H.R.  7113)  to  au- 
thorize appropriations  to  the  Director  of 
the  National  Bureau  of  Standards  for 
fiscal  year  1981.  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  554, 
MAKING  AN  APPROPRIATION  FOR 
FTC  FOR  FISCAL  YEAR  ENDING 
SEPTEMBER  30,  1980 

Mr.  BOLLING,  from  the  Committee 
on  Rules  submitted  a  privileged  report 
(Rept.  No.  96-1060)  on  the  resolution 
(H.  Res.  688)  providing  lor  the  consid- 
eration of  the  joint  resolution  (H.J.  Res. 
554)  making  an  appropriation  for  the 
Federal  Trade  Commission  for  the  fiscal 
year  ending  September  30,  1980,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7115,  NATIONAL  SCIENCE  FOUNDA- 
TION AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1981 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1057)  on  the  resolution 
(H.  Res.  685)  providing  for  considera- 
tion of  the  bill  (H.R.  7115)  to  authorize 
appropriations  for  activities  of  the  Na- 
tional Science  Foundation  for  fiscal  year 
1981,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7152,  INTELLIGENCE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1981 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1058)  on  the  resolution 
(H.  Res.  686)  nroviding  for  consideration 
of  the  bill  (H.R.  7152)  to  authorize  ap- 
propriations for  fiscal  year  1981  for  the 
intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  for  the 
Intelligence  Community  Staff,  and  for 
the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed, 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7265,  AUTHORIZING  APPROPRIA- 
TIONS FOR  DEPARTMENT  OF  EN- 
ERGY FOR  NATIONAL  SECURITY- 
PROGRAMS  FOR  FISCAL  YEAR  1981 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1059)  on  the  resolution 
(H.  Res.  687)  providing  for  the  consid- 
eration of  the  bill  (H.R.  7265)  to  author- 
ize appropriations  for  the  Department  of 
Energy  for  national  security  programs 
for  fiscal  year  1981,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  aiid  ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7428,  PUBLIC  DEBT  LIMIT 
EXTENSION 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  682,  and  ask  for  its 
inunediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows: 

H.  Res.  682 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  7428) 
to  extend  the  present  public  debt  limit 
through  June  30.  1980.  the  first  reading  of 
the  bill  shill  be  dispensed  with,  and  all 
points  of  order  against  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
XXI  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill  shall 
be  considered  as  having  been  read  for  amend- 
ment vmder  the  five-minute  rule.  No  amend- 
ment to  the  bill  shall  be  in  order  except 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means,  which  shall  not  be 
subject  to  amendment.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committer  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pass- 
age without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  is  recognized 
for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  BAUMAN).  Pending  that.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  hope  this  is  the  last 
time  I  have  to  handle  the  rule  on  the 
debt  limit.  The  only  reason  that  this 
debt  limit  matter,  a  straight  30-day  ex- 
tension of  the  temoorary  debt  ceiling,  is 
coming  up  at  this  time  is  that  the  exten- 
sion runs  out  at  midnight  Saturday,  as  I 
understand  it.  On  Monday,  the  Govern- 
ment will  be  in  some  difficulty.  In  a 
matter  of  a  few  weeks,  or  maybe  even 
just  1  week,  the  Government  will  be 
in  a  great  deal  of  difficulty. 

Now,  it  was  thought  that  the  debt 
limit  would  be  handled  in  the  ordinary 


course  of  business  dealing  with  •  the 
budget  resolution,  because  we  adopted  a 
change  which  provided  for  the  debt 
limit  to  be  dealt  with  in  the  budget  reso- 
lution when  we  adopted  a  Gephardt 
amendment  to  the  process.  But  obvi- 
ously the  budget  resolution  is  not  yet  in 
place  and,  therefore,  we  have  to  use  this 
method,  which  was  the  normal  method 
of  a  bill  from  the  Committee  on  Ways 
and  Means  being  made  in  order  in  this 
fashion.  That  is  all  that  the  resolution 
does  and  that  is  all  that  it  is  intended 
to  do.  I  therefore  hope  that  the  resolu- 
tion is  passed  overwhelmingly  and  we 
can  go  on  with  what  again  I  say  is  the 
last  of  this  particular  approach  of  deal- 
ing with  the  debt  limit. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  Committee  on  Rules  is  quite 
correct  that  this  is  the  last  time  perhaps 
in  this  form  the  increase  in  the  public 
debt  limit  will  come  before  us.  But  it 
will  not  be  the  last  time,  by  any  means 
that  the  debt  is  increased.  In  fact,  the 
budget  resolution  which  I  had  originally 
understood  would  be  considered  prior  to 
this  resolution  and  the  legislation  it 
makes  in  order,  that  budget  resolution 
in  and  of  itself  makes  a  significant  in- 
crease in  the  nat-onal  debt.  The  national 
debt  under  the  bill  the  resolution  makes 
in  order  wUl  go  to  a  level  of  $879  billion. 
A  large  part  of  this  increase  has  oc- 
curred in  the  last  3  years,  and  no  better 
indictment  of  the  economic  policies  of 
this  administration  can  be  embodied 
anywhere  than  in  the  enormous  increase 
in  the  national  debt  occasioned  in  the 
last  3  fiscal  years  and  in  the  budget  res- 
olution which  we  will  perhaps  vote  on 
later  todav.  That  resolution  contains  the 
third  budget  resolution  for  fiscal  year 
1930.  Perhaps  all  of  these  nuances  are 
lost  on  some,  but  what  it  all  means  is 
higher  inflation,  higher  debt,  more  dis- 
ruDtion  of  individual  Americans'  lives 
because  of  these  disastrous  economic 
policies. 

Now,  one  issue  which  would  appear  at 
immediate  glance  to  be  somewhat  ex- 
traneous to  this  resolution  is  the  Presi- 
dent's imposition,  using  existing  powers 
that  he  has  under  law  to  impose  an 
import  fee  on  all  oil  imported  into  the 
United  States;  an  import  fee  that  will 
drive  up  the  price  of  everv  gallon  of 
heat'ng  oil.  gasoline,  and  other  petro- 
leum derivative  products  by  10  cents  per 
gallon.  And  that  will  be  added  to  the 
more  than  100  percent  price  increase  of 
oil  already. 

Now,  this  House's  Committee  on  Ways 
and  Means  has  voted  to  reiect  the  Presi- 
dent's import  fee.  The  other  body  in  its 
committee  has  taken  a  sinular  stand. 
It  is  mv  information  that  the  other 
body  will  consider  an  amendment  to  the 
debt  limit  increase  to  forbid  this  10- 
cents-a-gallon  increase.  It  will  be  my 
intention  to  oppose  the  previous  ques- 
tion on  the  now  pending  rule  so  that  I 
could  offer  a  substitute  rule  that  wiU 
make  in  order  the  substance  of  House 
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Joint  Resolution  531  as  reported  by  the 
Hoiise  Committee  on  Ways  and  Means. 
House  Joint  Resolution  531  is  a  resolu- 
tion sponsored  by  the  gentleman  from 
Massachusetts  (Mr.  Shannon)  ,  the  gen- 
tleman from  Louisiana  (Mr.  Moore > ,  the 
gentleman  from  Connecticut  (Mr.  Mor- 
FETT) .    the    gentleman    from    Michigan 
(Mr.  Stockman),  that  gentleman  from 
Connecticut  (Mr.  Cotter  » ,  the  gentleman 
from  Ohio  (Mr.  Brown),  the  gentleman 
from  Texas    (Mr.   Eckhardt).  and   the 
gentleman  from  Maine  (Mr.  Emery),  a 
highly  eclectic  grouping  of  Members  of 
the  House  in  many  respects,  not  only 
politically  but  also  geographically. 
D  1600 
All   of   them   share   the   gentleman's 
concern  that  we  should  not  allow  the 
President  to  impose  a  new  tax  on  the 
American  people  that  will  wreak  great 
havoc  on  all  classes,  particularly  those 
who  are  least  able  to  afford  it.  Why 
would  I  try.  as  one  who  loves  the  pro- 
cedures of  the  House  and  tries  to  adhere 
to  them,  to  change  the  import  of  this 
rule   to   allow   that   amendment   to  be 
offered?  It  is  simply  because  the  Speaker 
and   apparently   the   Rules   Committee 
chairman  indicated  that  they  will  not 
allow    this    resolution    to    be    reported 
from  the  Rules  Committee.  No  crueler 
move  on  their  part  could  be  imposed 
on  the  American  people,  and  it  shatters 
me  to  think  that  they  would  take  such 
a  position. 

I  remember  in  the  days  of  Judge  How- 
ard Worth  Smith  of  Virginia,  whose  por- 
trait hangs  in  our  Rules  Committee 
room,  there  to  remind  all  the  liberals  in 
this  Congress  of  the  days  when  the 
chairman  of  the  Riiles  Committee  used 
to  take  niles  home  in  his  back  pocket  for 
the  weekend  so  the  committee  could  not 
consider  them. 

I  know  that  no  such  return  to  this 
kind  of  dictatorial  control  of  the  Rules 
Committee  would  ever  be  considered  by 
the  majority  leadership  for  so  im worthy 
an  objective  as  to  raise  the  price  of  gaso- 
line and  heating  oil  10  cents  a  gallon 
for  every  American.  That  is  not  the  kind 
of  thing  that  even  Judge  Smith  in  his 
dreariest  and  darkest  hours  of  conserva- 
tism would  have  allowed  to  be  imposed 
upon  the  American  people  or  on  the 
House  that  loves  its  own  procedures  as 
I  do. 

I  will  oppose  the  previous  question 
so  that  I  can  offer  a  substitute  rule  that 
will  make  in  order  an  amendment  that 
will  forbid  the  President  to  impose  the 
10-cent-a-gallon  import  fee.  May  I  urge 
opposition  to  the  previous  question  which 
wiU.  in  fact,  be  a  vote  on  whether  one 
is  for  or  against  the  10-cent-a-gallon 
increase  in  gasoline  and  oil  prices  in 
this  country. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman      from      Connecticut      (Mr. 

MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  sup- 
port the  gentleman's  position  on  this 
matter.  It  is  not  a  pleasant  thing  to 
do,  first  of  all.  because  I  would  ordinar- 
ily vote  with  the  gentleman  from  Mis- 
souri I  do  share  the  gentleman's  sense 
of  importance  on  the  debt  ceiling  lim- 
itation. I  would  be  a  supporter  of  House 


Joint  Resolution  531.  This  is  not  an  en- 
joyable approach  for  this  gentleman  to 
take,  but  it  is  my  strong  opinion,  as  it 
is  the  gentleman  from  Maryland  and 
many  other  Members,  that  the  member- 
ship of  this  body  deserves  an  opportunity 
to  have  a  vote  on  a  $10.3-billion-a-year 
program,  which,  according  to  expert 
testimony,  will  affect  the  price  of  almost 
every  petroleum  product. 

Now,  I  happen  to  have  a  great  deal  of 
respect  for  the  leadership  of  this  House 
and  leadership  of  my  party  within  the 
House,  but  I  think  it  is  very,  very  impor- 
tant that  there  be  some  assurance.  We 
have  tried  other  avenues.  I  think  it  is 
very,  very  important  that  there  be  some 
assurance  that  there  is  going  to  be  a 
vote  on  this  matter  on  the  House  floor  in 
the  near  future.  After  all,  those  of  this 
body  who  are  members  of  the  conference 
committee  on  windfall  profit  tax — and 
I  see  the  gentleman  from  Oregon  (Mr. 
Ullman)  is  here — those  conferees  re- 
member very  well  that  you  recognize  the 
importance  of  an  opportunity  for  con- 
gressional debate  and  action  on  any  fee 
or  quota  by  inserting  specific  language, 
specific  language,  into  the  windfall  prof- 
it tax  legislation  allowing  for  a  resolu- 
tion of  disapproval. 

Are  we  to  think  that,   because   the 
Committee   on   Ways   and   Means   has 
acted,  that  that  is  now  the  end  of  it? 
They  have  voted  overwhelmingly  to  sup- 
port  the  resolution   by   the  gentleman 
from  Mas^^achusetts  (Mr.  Shannon)  and 
the    gentleman    from    Louisiana     (Mr. 
Moore)   that  resolution  of  disapproval. 
Now  are  we  to  say,  "Well,  we  did  our 
duty,  and  the  members  of  the  Committee 
on  Ways  and  Means  were  able  to  get  on 
record  on  this  matter?"  If  this  were  in 
any  way— in  any  way— a  significant  con- 
servation measure,  Mr.  Speaker,  if  this 
were  in  any  way  a  measure  which  we 
could  be  assured  would  fall  solely  on 
gasoline,   if   this   were   in   any   way   a 
measure  which  would  not  appreciably  in- 
crease inflation,  if  it  were  in  any  way  a 
measure  which  would  not  drive  inde- 
pendent  marketers   out   of   business,   I 
would  be  the  first  one  to  support  it.  The 
main  argument  being  made  by  the  Presi- 
dent for  support  of  this  import  fee  is 
that  in  fact  it  is  an  important  symbol 
to  the  rest  of  the  world.  Well,  it  is  an 
empty  symbol.  It  is  a  shell  of  a  symbol. 
It  is  a  sham.  The  documents  which  the 
subcommittee,  which  I  am  privileged  to 
chair,  managed  to  get,  after  a  month  of 
fighting  with  the  White  House,  clearly 
indicate  that  there  are  serious  questions 
about  this  fee,  and  at  the  very  least  this 
membership  should  have  an  opportunity 
to  cast  a  vote. 

One  more  point:  I  think  it  is  demean- 
ing to  this  body  to  have  the  administra- 
tion and  other  supporters  of  the  fee, 
the  handful  of  them  there  are.  suggest 
somehov/  it  is  a  measure  of  political  will 
and  courage  that  we  should  vote  for  this 
import  fee. 

As  a  matter  of  fact,  the  real  political 
wisdom  here  is  to  give  the  President  a 
package  of  hardcore  conservation  meas- 
ures, maybe  even  Import  quotas,  which 
some  would  go  for  and  some  would  not. 
I  am  sure  there  is  a  coalition  that  could 


produce  a  majority,  a  tough  package  on 
conservation,  a  filling  of  the  strategic 
oil  reserve,  and  a  number  of  other  things, 
can  move  us  forward,  can  save  face  for 
the  President  so  he  would  not  go  away 
empty  handed.  I  think  that  is  the  direc- 
tion which  we  should  move. 

Mr.  ULLMAN.  The  Speaker,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  that  the  committee  did  vote 
out  the  Shannon  motion,  which  would 
repeal  Presidential  authority  in  this 
instance. 

The  gentleman  from  Florida  (Mr.  Gib- 
bons) demanded  full  time  for  minorities 
to  file  reports,  aaid  that  is  today,  and  the 
report  will  be  filed  today.  We  wiU  be 
writing  a  letter  to  the  Rules  Committee 
today  requesting  a  hearing  for  a  rule,  so 
the  matter  is  proceeding  as  expeditiously 
as  we  can  possibly  handle  it.  I  think  the 
gentleman  recognizes  that. 

Mr.  MOFFETT.  The  gentleman  from 
Oregon  has  been  superb  in  my  view,  and 
I  think  Members  on  both  sides  would 
agree  with  that,  in  the  handling  of  this 
matter  in  a  very  responsible  way.  This 
is  not  our  argument. 

I  have  had  a  conversation  with  the 
distinguished  majority  leader,  a  lengthy 
conversation,  anil  with  other  people  in 
and  around  the  leadership,  and  I  think  it 
is  clear;  and  the  press  has  written  this, 
there  is  no  intention  of  bringing  up  a 
vote  on  this  import  fee  in  the  near 
future. 

It  is  argued,  for  example,  that  the  fact 
is  that  the  court  appeal  is  still  taking  its 
course,  and  we  should  wait  imtil  the 
court  appeal  has  in  fact  taken  its  course. 
Well,  again,  it  is  important — the  wind- 
fall profit  tax  conference  report  pointed 
this  out — it  is  critical  that  we  have  a 
chance  to  vote.  We  do  not  need  to  wait 
for  the  court  to  act.  I  think  that  is  what 
the  gentleman  from  Maryland  is  saying. 
That  is  what  this  gentleman  is  saying.  I 
would  urge  defeat  of  the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michigan 
'Mr.  Stockman). 

Mr.  STOCKMAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker.  I  would  just  say  to  the 
House,  this  is  indeed  an  unusual  proce- 
dure, but  I  would  suggest  we  are  con- 
fronted by  an  unusual  circumstance. 
That  is  that  any  day  the  shoe  could  drop. 
This  10-cent  tax  could  go  into  effect,  and 
the  pockets  of  the  American  people  would 
be  drained  for  another  $10.8  billion. 

The  only  thing  that  stands  in  the  way 
of  this  gas  tax  being  effective  right  now 
at  the  pumps  all  over  this  country  is  a 
temporary  restraining  order.  That  order 
could  be  lifted.  We  do  not  know  when. 
I  would  suggest  that  it  is  urgent  and 
imperative  that  the  House  take  action  at 
the  earliest  possible  moment  to  use  the 
procedure  that  we  have  available,  a  res- 
olution of  disapproval,  to  insure  that 
this  tax  is  not  enacted.  I  would  suggest 
further  to  the  House  this  is  not  an 
isolated  gesture,  a  similar  parallel  move- 
ment would  be  made  in  the  other  body. 


May  29,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12669 


An  amendment  will  be  offered  there  this 
afternoon  to  the  same  effect,  to  bring  a 
vote  in  the  full  Senate  on  the  resolution 
of  disapproval. 

I  would  urge  that  the  prevloxis  ques- 
tion be  defeated.  I  would  urge  that  we 
give  the  House  an  opportimity  to  work 
its  will.  The  gentleman  from  Maryland 
will  offer  a  substitute  rule,  which  will 
make  the  resolution  of  disapproval  in 
order,  and  then  I  would  hope  that  we 
overwhelmingly  approve  it. 

D  1610 

It  is  clear  that  this  is  a  proposal  that 
does  not  have  a  semblance  of  support  in 
the  country.  It  does  not  have  a  shred  of 
support  in  this  House.  There  is  no  reason 
why  we  should  not  act.  There  is  no 
reason  why  the  bill  should  languish  in 
the  Committee  on  Ways  and  Means  or 
the  Committee  on  Rules.  There  is  no 
justification  for  delay.  We  know  what  the 
sentiment  of  this  House  is.  It  ought  to  be 
expressed  and  this  tax,  which  the  Ameri- 
can people  certainly  do  not  need,  this 
extra  boost  to  the  terrible  inflation 
problem  that  we  have  already  should 
not  be  allowed  to  go  into  effect.  Here  is 
our  opportunity  by  defeating  the  previ- 
ous question  to  express  and  to  demon- 
strate to  the  American  people  that  we 
intend  to  act  expeditiously. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STOCKMAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  like  to  say  to  my  colleague  that  I 
not  only  agree  with  the  gentleman,  but 
the  Commmittee  on  Ways  and  Means 
has  had  extensive  hearings,  so  there  can 
be  no  complaint  that  it  is  not  known.  We 
have  a  clear  vote  on  it  in  the  Committee 
on  Ways  and  Means. 

We  have  waived  points  of  order 
against  germaneness  many,  many  times 
this  year  by  special  rules;  so  it  is  not  that 
unusual  to  waive  points  of  germaneness. 

This  very  much  relates  to  the  whole 
issue  of  the  economics  of  our  Federal 
Government  as  to  whether  we  are  or  are 
not  going  to  go  ahead  with  this  tax. 

I  think  the  gentleman  makes  eminent 
good  sense  and  now  that  we  have  passed 
it  out  of  the  Committee  on  Ways  and 
Means  we  ought  to  move  to  give  the 
Members  of  this  House  a  chance  to  vote 
on  it;  so  I  do  support  the  gentleman's 
motion  against  the  previous  question.  I 
think  that  we  should  give  this  House  an 
opportunity  to  prove  to  the  American 
people  that  we  do  not  approve  of  this 
tax. 

Mr.  STOCKMAN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
•Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  it  is 
with  the  utmost  reluctance  that  I  support 
the  move  that  has  been  made  from  the 
minority  party  on  this  proposition.  It  is 
a  position  that  I  find  myself  very  un- 
comfortable in  taking.  It  is  a  very  un- 
usual procedure  and  it  is  a  procedure  that 
should  not  be  used  in  this  body,  except 
in  the  most  extreme  cases;  but  I  have 
satisfied  myself  that  the  action  taken 


responsive  to  existing  law  of  disapproval 
is  not  likely  to  be  entertained  by  the 
Committee  on  Rules. 

I  also  did  not  join  some  of  my  col- 
leagues in  the  court  suit  to  enjoin  the 
putting  into  action  of  the  import  fee,  be- 
cause I  very  much  dislike  a  situation  In 
which  the  Congress  of  the  United  States 
and  the  House  of  Representatives  in  par- 
ticular asks  the  court  to  determine  its 
authority  as  against  the  executive,  when 
this  House  can  protect  its  own  preroga- 
tives; but  this  House  cannot  protect  its 
own  prerogatives  unless  the  resolution  of 
disagreement  is  permitted  to  come  to  the 
floor.  Only  because  the  only  route  that 
I  can  presently  see  that  this  House  will 
be  able  to  protect  its  own  position  and  its 
own  right  as  the  exclusive  body  to  initi- 
ate taxation  would  I  support  this  very, 
very  unusual  procedure. 

It  seems  to  me  that  it  cannot  be  denied 
that  what  is  attempted  to  be  done  by  flrst 
imposing  an  import  duty  and  then  at- 
tempting to  translate  or  transport  or 
transmigrate,  or  whatever  the  term  is. 
such  an  import  duty  to  a  tax  on  gasoline, 
it  seems  to  me  that  that  is  the  widest  ex- 
tension, the  widest  abuse  of  executive 
privilege  that  I  have  ever  seen. 

I  sat  on  the  committee  that  devised  the 
original  bill  that  established  the  entitle- 
ments program.  I  know  what  it  was  for. 
It  was  for  only  one  thing.  It  was  for  the 
purpose  of  providing  equal  access  to 
crude  oil  of  all  grades  and  all  prices  to  all 
refineries  over  the  United  States  in  a 
means  other  than  transporting  it  by  rail- 
road car,  pipeline,  or  whatever.  That  is 
what  it  was  for.  It  was  never  intended  to 
be  permitted  to  transmute  a  duty  into  a 
tax. 

Now.  the  Committee  on  Ways  and 
Means  is  protecting  its  prerogative  to 
initiate  taxation.  This  House  should  also 
protect  its  prerogative  as  the  only  body 
that  may  initiate  a  tax;  but  unless  this 
is  permitted  to  come  through  the  Com- 
mittee on  Ways  and  Means  as  a  resolu- 
tion of  disapproval  as  a  protection  of  our 
rights,  we  have  to  rely  on  the  court  to 
do  it. 

I  think  that  is  a  mistake.  I  do  not 
think  we  ought  to  tell  the  court,  "You 
determine  our  authority."  I  think  we 
ought  to  protect  it  ourselves. 

For  that  reason,  I  intend  to  vote 
against  the  previous  question  and  I 
would  then  vote  to  amend  the  nile  in  or- 
der to  bring  the  matter  that  was  passed 
by  the  Committee  on  Ways  and  Means 
before  this  body  at  this  time. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon). 

Mr.  SHANNON.  Mr.  Speaker,  I  would 
just  make  a  couple  points  about  what  we 
are  doing  here.  First  of  all,  what  we  are 
doing  here  in  urging  a  "no"  vote  on  the 
previous  question  is  not  trying  to  defeat 
the  debt  limit.  We  are  not  trying  to  do 
that  by  any  stretch  of  the  imagination. 
In  fact,  we  hope  that  the  debt  limit  will 
be  extended  today  and  by  an  overwhelm- 
ing margin. 

What  we  are  trying  to  do  is  bring  an 
issue  of  vital  concern  to  every  consumer 
in  this  Nation  all  across  the  country. 
Heating  oil  consumers,  gasoline  consum- 


ers and  general  consumers  are  worried 
about  inflation,  an  issue  of  vital  concern 
before  the  House  of  Representatives,  and 
hc^jefully  before  the  Senate,  and  get  it 
resolved  once  and  for  all. 

Now.  it  has  been  suggested  by  those  in 
this  body,  it  has  l>een  suggested  by  those 
in  the  administration  that  we  should  let 
the  courts  take  their  action,  sit  back  and 
let  them  decide  this  issue.  Well,  we  have 
reserved  to  ourselves  in  the  windfall 
proflt  tax  legislation  the  right  to  act  on 
whether  or  not  the  oil  import  fee  is  justi- 
fled,  whether  or  not  it  is  in  the  best  in- 
terests of  this  Nation,  whether  or  not  it 
is  in  the  best  interests  of  a  sound  energy 
policy  and  a  sound  economic  policy.  An 
overwhelming  majority  of  the  House  of 
Representatives  has  concluded  that  this 
oil  import  fee,  this  10-cent  gas  conserva- 
tion fee  is  bad  economic  policy.  It  is  bad 
energy  policy  and  should  not  be  allowed 
to  go  into  effect. 

All  we  are  asking  is  a  chance  to  disap- 
prove this.  All  we  are  asking  is  a  chance 
to  exercise  the  right  which  we  have  re- 
served to  ourselves  to  disapprove  it. 

I  hope  that  a  "no"  vote  on  the  previous 
question  will  give  us  that  opportunity. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Moore.) 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  the  time. 

Mr.  Speaker,  if  we  do  not  vote,  as  has 
been  suggested  by  the  gentleman  from 
Maryland,  if  we  do  not  vote  no  on  the 
previous  question  to  allow  an  amended 
rule  to  be  offered,  what  we  are  essen- 
tially doing,  as  the  gentleman  from  Texas 
suggested  a  moment  ago,  is  we  are  leav- 
ing it  up  to  the  courts  to  decide  the  entire 
issue. 

Right  now,  I  am  a  plaintiff  in  that  suit, 
we  firmly  believe  that  this  tax  is  a  tax 
and  it  is  thereby  illegal.  It  is  an  illegal 
oil  import  fee.  That  is  one  part  of  the 
question,  but  only  one  part  of  the 
question.  It  is  not  really  fair  to  the 
people  of  this  country  to  put  the  entire 
question  where  it  cannot  be  under  the 
Constitution.  The  entire  question  cannot 
be  before  the  courts.  The  courts  can  only 
pass  upon  the  legality  of  what  the  Presi- 
dent has  done.  The  courts  cannot  pass 
upon  whether  this  is  good  policy  or  not. 
That  is  the  job  of  the  legislative  branch 
of  the  Government. 

So  we  should  not  wait.  We  should  move 
forward.  We  should  pass  upon  this  reso- 
lution (H.J.  Res.  531).  We  should  pass 
upon  that  and  make  the  decision  as  the 
legislative  branch  of  the  Government 
whether  this  was  a  good  governmental 
policy  decision. 

I  think  the  overwhelming  majority  of 
the  House  will  respond  on  such  a  vote 
that,  no,  it  is  not,  it  is  not  good  policy. 
It  is  infiationary.  It  is  not  really  going 
to  save  much  energy.  There  are  energy 
proposals  around  that  will  save  more  and 
cost  less.  It  actually  hurts  independents 
and  helps  major  oil  companies.  I  think 
there  are  many,  many  reasons  why  this 
is  not  good  policy. 

The  second  issue  we  have  before  us 
is  the  politics  of  the  situation.  Delay  is 
clearly  to  deny  justice.  Delay  is  clearly 
to  help  the  oil  import  fee  in  some  way 
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to  be  passed,  because  that  is  the  only 
tactic  they  have  available,  just  delay  and 
see  what  happens. 

D  1620 
If  the  court  on  appeal  rules  that  this 
oil  import  fee  is  legal  and  overturns  the 
decision  of  the  lower  court,  then  we  will 
be  told  when  we  try  to  psiss  this  resolu- 
tion that  it  is  too  late,  the  oil  import  fee 
is  already  in  place,  the  money  is  already 
being  collected,  and  we  wiU  be  creatmg  a 
chaotic  situation  to  try  to  overturn  it. 

On  the  other  hand,  if  the  lower  court's 
decision  is  upheld  Dy  the  court  of  appeals 
we  will  be  told  then,  as  we  are  being  told 
now.  "Why  don't  you  wait  a  little  bit 
longer  and  see  what  the  Supreme  Court 
will  do?  Hold  on  a  little  bit  longer  and 
let  the  court  decide."  All  the  while  we 
will  be  delaying  the  decision  the  Amer- 
ican people  are  entitled  to,  the  decision 
that  more  than  a  majority  of  both  Houses 
of  Congress  are  poised  to  make.  This  is 
not  a  complicated  issue.  It  has  already 
been  heard.  A  committee  of  the  Congress, 
the  Committee  on  Ways  and  Means, 
overwhelmingly  reported  a  resolution 
after  having  held  hearings  to  stop  this 
tax.  This  is  an  issue  that  shoiild  be 
decided  and  decided  now. 

Unfortunately  we  have  a  few  men  in 
this  august  body  who  have  stated  pub- 
licly that  this  decision  shall  not  be  made 
by  the  House.  You  will  not  have  the  op- 
portimity.  They  are  not  going  to  let  you 
pass  on  this  issue. 

Now,  that  is  something  I  think  is  un- 
justified and  undemocratic  which  brings 
about  the  unusual  action  being  suggested 
now. 

Vote  down  the  previous  question.  Let 
the  House  and  the  great  maiority  of  the 
American  people  work  its  will  and  decide 
a  policy  issue  which  at  this  point  appears 
to  be  clear.  Therefore.  I  do  not  think  it 
is  proper  to  leave  this  matter  with  the 
courts.  It  is  certainly  undemocratic  and 
unjust  to  have  a  few  men  bottle  up  a 
decision  or  an  issue  of  this  magnitude 
that  is  ready  to  come  before  this  House. 
Therefore,  I  urge  the  orevious  qupstion 
be  voted  down.  Uoon  doing  so  we  should 
pass  the  substitute  rule  to  allow  this 
issue  to  be  in  order. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

I  would  only  say  that  the  vote  will 
come  on  the  previous  question.  I  would 
urge  a  "no"  vote  on  the  previous  Ques- 
tion so  that  I  can  offer  a  rulemakinij  in 
order  the  substance  of  the  resolution 
(H.J.  Res.  53n  reported  by  the  Com- 
mittee on  Ways  and  Means.  That  is  the 
only  admendment  that  the  new  rule 
would  make  in  order.  It  would  allow  the 
House  to  vote  on  this  issue. 

So  when  my  colleagues  vote  no  on 
the  previous  question  they  are.  in  fact, 
voting  no  on  a  10-cents-a-gallon  in- 
crease in  gas  and  oil  in  this  country.  It 
might  very  well  be  the  only  vote  that  we 
have  for  that  purpose. 

Mr.  MOPFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BATJMAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker.  I  think 
we  should  make  it  clear,  and  I  think  I 


working  against  this  import  fee,  that  we 
want  a  substitute  to  this.  We  are  not 
afraid  to  confront  the  issue  of  these  oil 
imports.  The  Congress  has  been  doing 
it.  We  can  do  a  better  job,  and  we  want 
the  President  to  get  together  with  us 
and  to  come  together  for  a  compromise 
package  without  the  foolishness  of  this 
import  fee  attached  to  it. 
I  thank  the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
know  the  gentleman  is  an  active  mem- 
ber of  the  Rules  Committee.  The  argu- 
ment may  be  made  now  that,  well,  this 
is  unusual  procedure.  Have  we  not 
waived  several  times  this  year  the  issue 
of  germaneness  in  rules  that  have  been 
brought  before  the  House? 

Mr.  BAUMAN.  The  waiver  of  the  ger- 
maneness rule  is  almost  traditional  now 
in  most  rules  because  many  times  the 
legislation  does  not  conform  to  the  rule 
of  germaneness. 

Mr.  ROUSSELOT.  It  has  become  tra- 
ditional? 

Mr.  BAUMAN.  Yes,  it  has  become  a 
tradition,  unfortunately. 

Mr.  ROUSSELOT.  So  the  argument 
should  not  really  be  made  that  it  is  that 
much  of  an  unusual  item  to  include  in 
a  rule;  is  that  not  correct? 

Mr.  BAUMAN.  What  is  imusual  is  for 
a  President  to  have  the  singular  power 
to  impose  taxes  of  this  or  any  other 
magnitude.  As  has  been  pointed  out, 
what  we  are  confronting  here  is  a  most 
imusual  situation. 

Mr.  ROUSSELOT.  I  agree  with  that. 

Mr.  BAUMAN.  And  it  calls  for  an  un- 
usual solution,  and  this  resolution  we 
hope  will  be  one  of  them. 

Mr.  ROUSSELOT.  And  that  will  give 
the  House  a  chance  to  work  its  will  on 
this  issue  of  this  huge  tax  the  President 
is  trying  to  impose  upon  American  con- 
siuners  right  now. 

Mr.  BAUMAN.  That  is  correct. 

Mr.  ROUSSELOT.  This  may  be  the 
only  chance  we  will  get,  so  I  appreciate 
mv  colleague  yielding  and  hope  that  the 
House  will  stand  firm,  vote  down  the  pre- 
vious question,  and  give  us  an  opportuni- 
ty to  vote  for  the  gentleman's  suggested 
substitute  rule.  I  appreciate  the  gentle- 
man yielding. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  MOORE.  I  appreciate  the  gentle- 
man yielding  again.  This  is  very  imusual, 
and  while  the  House  leadership  states  to 
the  press  no  matter  what  happens,  no 
matter  if  an  overwhelming  majority,  if 
430  Members  of  the  House  sponsor  this 
resolution,  it  is  still  not  going  to  come 
to  the  House  fioor,  that  is  a  very  imususd 
situation  that  requires  this  kind  of  ac- 
tion. I  would  think  if  the  Speaker  or 
House  leadership  would  guarantee  this 
House  a  rule  or  hearing  before  the  Rules 
Committee  for  producing  a  rule,  we 
would  not  take  this  action;  but  absent 
that  guarantee  and  in  the  presence  of 


can  state  for  many  people  who  have  been    statements  that  this  is  not  coming  to 


the  floor  no  matter  what,  we  have  no  al- 
ternative but  this  course  of  action. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  is  it  my  un- 
derstanding that  the  gentleman  from 
Maryland  will  vote  for  the  passage  of  the 
resolution  raising  the  debt  ceiling? 

Mr.  BAUMAN.  For  the  first  time  in  my 
congressional  career,  if  it  has  this 
amendment  attached  to  it,  I  will. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  that  answer. 

Mr.  BAUMAN.  I  hope  that  converts  the 
gentleman  if  there  was  any  question. 

Mr.  BETHUNE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Arkansas. 

Mr.  BETHUNE.  Mr.  Speaker,  a  year 
ago  Thursday  the  President  said  he  only 
put  this  10-cent  gas  tax  on  because  Mem- 
bers of  Congress  urged  him  to  do  it.  In 
other  words,  "The  devil  made  me  do  it." 
So  what  the  gentleman  is  trying  to  do, 
as  best  I  can  understand,  would  be  to 
let  us  determine  once  and  for  all  whether 
or  not  the  House  really  did  urge  the 
President  to  put  this  10-cent  tax  on.  Is 
that  correct? 

Mr.  BAUMAN.  This  would  be  a  true 
estimate  of  our  urging. 

Mr.  BETHUNE.  This  may  be  the  only 
chance  we  will  get  to  show  whether  or 
not  the  House  supports  it;  is  that  right? 
Mr.  BAUMAN.  This  is  the  only  time. 
I  would  just  say  in  closing,  Mr. 
Speaker,  there  may  be  some  argument 
made  in  the  final  moments  of  this  de- 
bate that  the  substitute  I  offer  might 
not  be  in  order.  We  have  crafted  it  very 
carefully.  We  think  it  will  be  in  order. 
But  I  certainly  would  not  want  to  be 
the  one  that  would  contest  that  by  a 
point  of  order  and  thereby  place  the  re- 
sponsibility on  myself  of  raising  the  price 
of  every  gallon  of  gasoline  and  heating 
oil  in  this  country  by  10  cents.  I  think 
our  substitute  will  be  in  order  and  we 
will  offer  it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  I  would  not  yield  my- 
self so  much  time,  but  I  have  to  make 
two  speeches.  One  is  to  the  Democrats 
on  one  kind  of  politics  and  the  other 
is  to  the  Republicans  on  the  other  kind. 
You  know,  it  is  true  that  some  Demo- 
crats did  represent  to  the  President  that 
this  was  a  way  to  do  some  things.  Tlie 
House  Democrats,  after  having  met  for 
days  and  days  with  the  Democrats  of 
the  other  body  and  with  representatives 
of  the  administration,  thought  it  would 
be  a  good  idea  to  use  the  oil  import  fee 
so  we  would  have  room  for  a  tax  cut,  a 
tax  cut  to  increase  productivity,  and  per- 
haps to  decrease  the  pain  of  some  of  the 
people  who  have  seen  their  social  secu- 
rity taxes  go  up  very  high  and  who  have 
been  driven  further  in  terms  of  their 
tax  rate. 

We  also  voted,  it  might  sort  of  be  a 
net,  to  protect  those  of  us  who  cared 
a  great  deal  about  social  programs  from 
seeing  all  of  them  just  blown  out  of  the 
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tub.  We  knew  something  else  on  this 
side,  and  I  will  not  say  "we,"  I  will  say 
"I."  I  knew  that  this  institution,  for  a 
couple  of  reasons,  did  not  have  the  guts 
to  face  up  to  the  alternatives  of  allow- 
ing, of  allowing  the  people  who  call  the 
turn  on  price  to  live  not  in  the  United 
States  but  in  the  OPEC  countries.  There 
has  been  a  remarkable  lack  of  success 
in  deaUng  with  the  question  of  an  ade- 
quate supply  of  energy  in  this  coimtry. 
Now,  the  members  of  the  committee 
can  talk  all  they  want  about  the  theory, 
they  can  talk  all  they  want  about  how 
much  better  it  would  be  if  we  had  ra- 
tioning or  if  we  had  had  decontrol  earlier 
to  take  care  of  both  sides,  but  this  place 
has  not  had  the  guts,  this  House,  to- 
gether, to  govern. 

D  1630 
That  is  why  I  have  to  talk  politics  two 
different  ways.  I  do  not  feel  the  least  bit 
bad  about  it.  Part  of  the  trouble  has  been 
that  the  Democrats  have  forgotten  that 
the  people  of  this  country  expect  gov- 
ernment. They  expect  results,  not  just 
conflict,  and  they  do  not  care  whether 
it  is  within  one  party  or  between  two 
parties. 

A  lot  of  Democrats  are  very  upset 
about  the  coming  election,  and  they 
should  be  because  in  one  fashion  or  an- 
other, partly  because  of  our  own  coward- 
ice, sometimes  even  irresponsibility,  the 
end  result  has  not  been  Grovemment, 
good,  bad,  or  indifferent.  I  think  the 
Democrats  deserve  a  lot  of  blame  for 
that — not  the  Democratic  leadership,  but 
a  good  many  people  who  think  that  the 
way  to  run  things  is  to  be  sure  that  they 
get  elected.  I  am  not  giving  motives  on 
this  matter  to  anybody;  I  just  notice. 

But,  on  the  other  hand,  my  friends 
over  here,  perhaps  with  better  reason, 
the  frustration  of  being  in  the  minority 
perpetually — and  maybe  sometimes  un- 
justly—have adopted  the  technique  of 
any  kind  of  rule  or  ruin.  I  caimot  tell 
whether  I  am  more  disturbed  by  what  the 
Democrats  are  doing  or  what  the  Re- 
publicans are  doing.  My  guess  is  that  the 
American  people  will  discriminate.  They 
will  recognize  what  they  want,  and  what 
they  want  is  an  attempt  to  govern  re- 
sponsibly. 

This  method,  this  tactic,  cannot  be 
conceived  as  responsible.  It  would  be 
more  credible  if  the  person  who  was  in 
charge  of  this  matter,  had  said  this  mat- 
ter would  never  see  the  hght  of  day.  It 
happens  to  be  that  I  am  that  person,  be- 
cause I  am  chairman  of  the  Committee 
on  Rules,  and  I  decide  up  to  a  point 
whether  or  not  matters  will  be  sched- 
uled. 

But  I  also  happen  to  know  that  there 
is  a  way  to  overturn  the  chairman  of  the 
Committee  on  Rules,  and  if  this  is  such 
an  overwhelming  issue,  it  is  not  hard  to 
do.  If  you  can  read,  you  can  read  the 
rule,  and  if  you  are  really  excited  about 
how  to  do  it.  and  there  is  such  an  over- 
whelming multitude,  there  is  a  method 
of  discharging  the  committee.  I  guess  I 
am  the  only  person  who  has  used  those 
methods  to  overturn  the  Committee  on 
Rules  when  I  served  on  it  in  the  begin- 
ning. So  this  is  not  a  last  resort.  This  is 


just  somebody's  idea  of  how  to  do  some- 
thing. What  it  is,  I  do  not  know,  because 
I  am  not  going  to  attribute  any  motives 
to  the  people  who  were  involved  in  this. 
But  I  would  like  to  tell  you  this,  that  as 
strongly  as  I  have  felt  anything,  I  feel 
that  the  responsible  thing  to  do  is  to 
have  this  oil  import  fee.  That  is  so  be- 
cause that  money  will  be  spent  in  this 
country,  and  right  now  we  need  it.  I  per- 
sonally would  favor  a  50-cent  increase 
in  the  gasoluie  tax,  recycled  at  once.  If 
I  thought  there  was  a  shred  of  a  possi- 
bility of  that  happening  here,  I  would 
see  to  it  that  it  got  to  the  floor,  but  there 
is  not. 

You  have  proved  to  me  that  you  will 
not  vote  for  that.  And  if  the  vote  de- 
pended on  this  side,  I  have  the  proof  that 
something  comes  before  issues  today 
from  what  has  been  the  party  that 
claimed  to  be  responsible  on  fiscal  mat- 
ters. It  is  very  clear  to  me  that  this  is 
the  only  way  the  American  people  will 
get  any  benefit  out  of  this  10-cent  in- 
crease on  gasoline,  and  that  is  what  it 
will  be  on.  It  may  save  some  very  impor- 
tant programs  in  the  end,  so  it  may  serve 
that  piirpose. 

This  last  weekend — and  I  hate  to  be 
personal  about  it — I  was  in  my  district 
which  is  an  average  district  in  the  mid- 
dle of  the  country,  very  heterogeneous. 
I  had  been  told  about  this  enormous 
surge  on  the  part  of  the  people,  and  I 
was  on  talk  shows — I  went  everywhere — 
on  the  radio,  the  kind  of  radio  shows 
where  individuals  call  in.  I  never  got  one 
question  on  this,  and  I  have  a  stronger 
position  in  my  district  than  I  have  on 
the  floor.  This  issue  has  been  induced 
from  this  Hill  by  very,  very  skilled  peo- 
ple. I  envy  them  their  skills  both  as 
organizers  and  as  speakers. 

I  do  not  know  whether  this  will  have 
any  impact  on  anybody,  but  I  have  re- 
spected and  admired  the  Secretary  of 
the  Treasury,  Mr.  Miller,  and  he  ex- 
presses something  that  I  feel  very 
strongly. 

Let  me  say  that  last  fall  I  went  to 
Europe  again.  I  have  not  been  in  10 
years.  I  went  because  I  feared  what  I 
thought  was  happening  in  our  alliance, 
our  crucial  alliance  with  Europe,  that 
they  were  losing  respect  and  not  for  the 
President  alone  but  for  the  American 
Goveriunent  and  the  American  people, 
and  that  is  what  I  foimd.  The  one  single 
thing  that  gives  them  any  encourage- 
ment that  we  have  a  will  to  deal  with  a 
problem,  that  for  them  is  a  multiple  of 
or  problem  of  dependency  on  other 
countries  for  energy,  is  that  we  were 
going  to  do  something  about  it.  I  became 
more  convinced  than  ever  that  the  prob- 
lem of  our  alliance  in  Europe,  which  is 
crucial  to  our  survival,  depended  on  our 
will  and  our  ability  to  express  it.  We 
painted  ourselves  into  comer  after 
comer  on  that. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  my  friend, 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
gentleman  from  Missouri  (Mr.  Bolling) 
for  a  courageous  and  for  an  intelligent 


speech.  He  has  obviously  put  his  country 
ahead  of  himself,  and  I  commend  him 
for  that.  I  hope  all  Members  will  do  that. 

This  is  a  serious  question.  Our  im- 
portation of  oil  next  year  will  run  $95 
billion.  That  is  more  wealth  that  will  be 
transferred  from  America  to  OPEC 
coimtries  than  all  of  the  profits  of  the 
500  largest  corporations  doing  business 
in  America.  That  is  more  than  all  of  the 
assets  of  the  15  or  20  largest  corpora- 
tions doing  business  in  America.  That  is 
more  than  enough  money  to  double  the 
size  of  our  Armed  Forces. 

We  have  at  some  time  got  to  put  our 
country  ahead  of  10  cents,  and  I  com- 
mend the  gentleman  for  his  courageous, 
his  inteUigent,  and  his  very  patriotic 
speech. 

Mr.  BOLLING.  I  thank  the  gentleman 
for  his  kindness.  I  would  like  to  read  this 
paragraph — it  is  a  long  paragraph — from 
the  Secretary  of  the  Treasury.  I  put  the 
item  in  the  Record  yesterday.  It  is  part 
of  his  testimony  before  the  Subcommit- 
tee on  Trade  of  the  Committee  on  Ways 
and  Means.  Some  of  you  probably  heard 
it 

Let  me  be  blunt:  'Pot  far  too  long.  It  has 
been  assumed  that  the  United  States  lacks 
the  basic  political  discipline  to  recognize 
and  act  on  Its  own  clear  self-interest  In  lim- 
iting Its  constunptlon  and  Importation  ol 
foreign  oil.  Without  this  discipline,  our  pros- 
pects for  economic  security,  and  for  a  vig- 
orous and  Independent  foreign  policy,  would 
be  very  poor.  Our  prospects  for  exercising 
world  leadership  In  any  area  of  policy  would 
be  compromised.  Leaving  aside  the  legal 
question  for  the  moment,  for  the  Congress  to 
reject  this  measure  to  reduce  our  oil  Import 
dependence  could  only  be  Interpreted  as  a 
flight  from  the  hard  economic  realities  faced 
by  the  nation.  The  fee  raises  the  price  of 
gasoline  by  a  mere  10  cents.  Backing  away 
from  such  a  moderate  and  sensible  step 
would  send  a  very  troubling  signal  to  the 
.American  people,  to  the  world  financial  mar- 
kets, and  to  the  governments  of  OPEC. 

□  1640 

Now,  Mr.  Speaker.  I  do  not  know  how 
to  say  it  any  more  strongly  than  I  have 
tried  to.  I  do  not  know  how  many  people 
really  believe  that  the  American  people 
care  alwut  our  governing,  but  I  surely 
care  that  they  do.  I  have  been  here  long 
enough  to  have  seen  them  turn  against 
more  than  one  government.  It  is  a  very 
interesting  thing.  The  American  people 
are  very  self-interested,  but  there  is  one 
thing  about  their  self-interest.  In  the 
end  they  always  seem  to  understand  that 
unless  they  have  their  country,  there  is 
no  safety  for  any  of  them.  There  is  no 
security  for  any  of  them.  There  is  no 
hope  of  equality  and  opportunity  unless 
our  country  is  strong. 

It  seems  to  me  that  for  years,  now,  we 
have  spent  most  of  our  energy  in  seeing 
that  our  particular  interest,  be  it  pohti- 
cal  or  economic,  prevail,  and  prevail  if 
necessary  at  the  expense  of  all  other  in- 
terests. 

Mr.  Speaker,  the  time  when  this  coun- 
try has  been  greatest,  strongest  and  most 
useful  to  itself  and  the  world  has  been 
when  we  are  enough  in  tune  with  the 
American  people  to  understand  that  our 
job  is  not  to  be  a  Republican,  a  Demo- 
crat, or  a  success  as  a  poUtician,  it  is  to 
govern. 
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Mr.  Speaker,  I  urge  a  vote  for  the  pre- 
vious question  whether  one  is  a  Repub- 
lican or  a  Democrat.  I  urge  that  we  get 
on  with  this  important  problem  of  a  debt 
limit  so  we  will  not  have  on  our  con- 
sciences later  on  sometime  in  the  next 
few  days  the  problems  of  what  results 
when  the  debt  limit  is  not  extended 
promptly. 

Mr.  Speaker,  I  move  the  previous 
question. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BOLLING.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  74.  nays  312, 
not  voting  47,  as  follows : 

[Rou  No.  268] 


Alexander 
Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspin 
Bailey 
Bellenson 
Bennett 
Bingham 
Boiling 
Bonlor 
Brademas 
Brodhead 
Brooks 
Burllson 
Cavanaugh 
Coelho 
Conn an 
Danlelson 
Dln^ell 

Edwards,  Calif. 
Fary 
Fascell 
Fazio 


Abdnor 
Addabbo 
Albosta 
Ambro 

Andrews,  N.C. 
Andrews. 
N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Bad  ham 
Bafalis 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
B«dell 
Benjamin 
Bereuter 
Bethune 
BevUI 
Blaggi 
Blanchard 
Boggs 
Boland 
Boner 
Bouquard 
Bo  wen 
Breaux 
Brink!  ey 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 


TEAS— 74 

Fisher 

Florlo 

Fowler 

Frost 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Gonzalez 

Heftel 

Howard 

Jenkins 

Jones,  N.C. 

Jones.  Okla. 

Lehman 

Long.  La. 

Matsui 

MazzoU 

Mineta 

Mitchell.  Md. 

Moakley 

Moorhead,  Pa. 

Murphy,  111. 

Murtha 

Nedzl 

NAYS— 312 

BroyhiU 

Burgencr 

Burton,  John 

Butler 

Byron 

Campball 

Carney 

Carr 

Carter 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cllnger 

Coleman 

Collins,  Tex. 

Conable 

Oonte 

Conyers 

Corcoran 

Cotter 

Coughlin 

Courier 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis,  8.C. 

de  la  Garza 

Deckard 

Dellums 

Derrick 


Nelson 

Obey 

Panetta 

Fatten 

Pepper 

Pickle 

Preyer 

Price 

Richmond 

Rostenkowskl 

Russo 

Sabo 

Seiberling 

Simon 

Solarz 

Stark 

Stewart 

Stratton 

Ullman 

Van  Deerlln 

Wilson,  Tex. 

Wirth 

Wright 

Wyatt 

Zablocki 


Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlgga 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drtnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fen  wick 

Perraro 

Pish 

Fithlan 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Prenzel 

Puqua 

Gaydos 

Oilman 

Gingrich 


Glnn 

Gllckman 

Goldwater 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Grisham 

Guarlnl 

Gudger 

Guyer 

Hagedom 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hammer- 
schmidt 

Hanley 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Hlghtower 

Hillis 
Hlnson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kildee 

Kogovsek 

Kostmayer 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 


Loelfler 

Long,  Md. 

Lott 

Lowry 

Luken 

Lundine 

Lungren 

McClorj 

McCloskey 

McDade 

McDonald 

McHugh 

McKay 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Mattox 

Mavroules 

Mica 

Michel 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Minish 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nichols 
Nowak 
Oberstar 
Ottinger 
Pashayan 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Porter 
Prltchard 
PurseU 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 


Rose 

Rosenthal 

Roth 

Rousseiot 

Royer 

Rudd 

Santinl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whittaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Winn 

Wolpe 

Wydler 

Wylie 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zeferetti 
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Akaka 

Anderson,  III. 

Bonker 

Buchanan 

Burton,  PhlUlp 

Collins,  ni. 

Doman 

Edwards,  Ala. 

Pindley 

Fllppo 

Ford,  Mich. 

Grassley 

Hance 

Hansen 

Hawkins 

Holtzman 


Jenrette 

Kindness 

LaFalce 

Lujan 

McCormack 

McEwen 

McKinney 

Martin 

Mathis 

Murphy,  N.Y. 

Nolan 

O'Brien 

Oakar 

Railsback 

Reuss 

Rodino 


Roybal 

Runnels 

Scheuer 

Sebelius 

Shelby 

Staggers 

Symms 

Thompson 

Vanlk 

Whitley 

Wilson,  Bob 

Wilson,  C.  H. 

Wolff 

Yates 

Young,  Alaska 


D  1650 

Messrs.  MURPHY  of  Pennsylvar.ia, 
OBERSTAR,  DIXON,  RANGEL,  Mrs. 
BOGGS,  Mr.  D'AMOURS,  and  Mr. 
JOHNSON  of  California  changed  their 
votes  from  "yea"  to  "nay." 

So  the  previous  question  was  not 
ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1700 
The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Maryland    (Mr. 
Bauhan). 


AMENDMENT   IN   THE    NATTJRE   Or   A   StTBSTrTUTl 
OrFEKED    BT    MR.    BAtTMAN 

Mr.  BAUMAN,  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bauman:  Strike  out  all  after 
the  resolving  clause  and  Insert  in  lieu  thereof 
the  following: 

",  That  upon  the  adoption  of  this  resolu- 
tion It  shall  be  in  order  to  move  that  the 
House  resolve  Itself  Into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  7428) 
to  extend  the  present  public  debt  limit 
through  June  30,  1980,  the  first  reading  of  the 
bill  shall  be  dispensed  with,  and  all  points 
of  order  against  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  5,  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  consid- 
ered as  having  been  read  for  amendment 
under  the  five-minute  rule.  No  amendment  to 
the  bill  shall  be  In  order  except  amendments 
recommended  by  the  Committee  on  Ways 
and  Means,  which  shall  not  be  subject  to 
amendment,  and  It  shall  further  be  In  order, 
any  rule  of  the  House  to  the  contrary  not- 
withstanding, to  consider  an  amendment 
consistent  of  the  previsions  of  House  Joint 
Resolution  531  as  reported  by  the  Committee 
on  Ways  and  Means.  Debate  on  said  amend- 
ment shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit." 

POINT   or   ORDER 

Mr.  BOLLING.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  amendment. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BOLLING.  Mr.  Speaker,  I  make  a 
point  of  order  that  the  substitute  offered 
by  the  gentleman  from  Maryland  is  non- 
germane  to  House  Resolution  682,  the 
rule  providing  for  consideration  of  H.R. 
7428,  the  temporary  extension  of  the 
debt  limit. 

Mr.  Speaker,  it  is  a  basic  premise  of 
parliamentary  procedure  that  it  Is  not 
permissible  to  do  indirectly  by  amend- 
ment to  a  rule  what  may  not  be  done  di- 
rectly. In  other  words,  it  is  not  pennis- 
sible  to  offer  to  a  resolution  providing  a 
special  order  for  one  bill,  an  amendment 
to  include  another  unrelated  bill. 

House  Resolution  682  only  makes  in 
order  H.R.  7428.  the  temporary  extension 
of  the  debt  limit.  An  amendment  to  dis- 
approve the  oil  import  fee  is  not  germane 
to  H.R.  7428.  Therefore,  it  is  not  ger- 
mane to  offer  a  substitute  amendment 
for  the  rule  which  would  make  in  order, 
by  waiving  the  germaneness  rule,  an 
amendment  otherwise  not  germane  to 
the  original  proposition — Li  this  instance 
H.R.  7428. 

The  SPEAKER.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  BAUMAN.  I  do,  Mr.  Speaker. 

Mr.  Speaker,  the  point  of  order  goes 
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to  the  heart  of  the  question  of  germane- 
ness. There  is  no  question  that  if  the 
Committee  on  Rules  had  reported  the 
rule  now  pending  that  I  proposed.  House 
Joint  Resolution  531  would  in  fact  have 
been  in  order  as  an  amendment  because 
the  Committee  on  Rules  has  the  power 
to  make  it  in  order. 

Certainly  the  subject  matter  dealt 
with,  that  is  to  say  the  importation  taxa- 
tion of  crude  oil  and  the  gasoline  import 
fee,  is  within  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  as  is  the  debt 
limit  extension.  I  think,  becau;  e  of  the 
overall  question  of  economic  pjlicy  in- 
volved in  a  30-day  extension  of  the  na- 
tional debt  limit  and  the  amoimt  of  rev- 
enue raised  by  the  import  fee,  that  they 
are  in  fact  related  very  intimately,  and 
I  would  suggest  that  the  subject  matter 
is  germane. 

Mr.  BOLLING.  Mr.  Speaker,  may  I  be 
heard  a  bit  further  on  the  subject  of  my 
point  of  order? 

The  SPEAKER,  The  Chair  will  hear 
the  gentleman. 

Mr.  BOLLING.  Mr.  Speaker,  it  is  im- 
portant, I  believe,  that  everybody  under- 
stands that  there  is  absolutely  no  prece- 
dent on  the  other  side  of  this  issue,  and 
that  the  point  of  order  I  made  and  the 
argument  I  made  for  it  have  never  been 
changed. 

Often  in  the  rules  of  the  House  there 
are  precedents  on  both  sides  of  a  ques- 
tion, and  the  Chair  is  in  a  position  of 
having  to  make  a  decision.  In  this  case, 
as  far  as  I  know,  there  is  absolutely  no 
exception  to  adherence  to  the  point  of 
order  that  I  made. 

Mr.  BAUMAN  Mr.  Speaker,  may  I  be 
heard  further? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  (Mr.  Bollinc)  has 
made  reference  to  the  lack  of  specific 
precedents  in  support  of  my  argument 
that  this  is  germane.  I  heard  the  gentle- 
man from  Missouri  offer  no  specific 
precedent.  I  think  it  is  a  question  for  the 
Chair  to  decide. 

The  SPEAKER.  The  Chair  is  ready  to 
rule  unless  there  is  some  other  Member 
who  desires  to  be  heard. 

Mr.  FRENZEL.  Mr.  Speaker,  may  I  be 
heard  on  the  point  of  order? 

The  SPEAKER.  The  Chair  wUl  hear 
the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  perhaps 
there  is  not  a  precedent  in  terms  of  the 
Speakers'  rulings  of  which  I  am  aware, 
but  I  do  recall  that  last  year  the  Com- 
mittee on  Rules  chaired  by  the  distin- 
guished gentleman  from  Missouri 
brought  out  a  rule  on  a  bill  to  make  an 
authorization  to  the  FEC,  and  in  that 
instance  the  Rules  Committee  recom- 
mended the  Obey-Railsback  amend- 
ment, which  was  not  germane,  in  the 
same  sense  as  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Bauman)  is  to  the  rule  today.  In  that 
case  it  was  perfectly  good  procedure  for 
the  Committee  on  Rules. 

In  this  case,  we  are  talking  about  the 
same  kind  of  jurisdiction,  and  if  it  was 
good  at  that  time,  it  ought  to  be  good  this 
time. 


Mr.  BOLLING.  Mr.  Speaker,  may  I  be 
heard  further? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  BOLLING.  Mr.  Speaker,  the  fact 
remains  that  there  is  no  precedent  for 
an  overruling  of  this  kind  of  a  point  of 
order,  and  I  am  sure  that  the  gentleman 
from  Minnesota  (Mr.  Prenzel)  is  a  more 
skilled  parliamentarian  than  not  to 
know  the  difference  between  what  he 
said  and  what  I  said. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule. 

The  Chair  is  guided  by  seversJ  prece- 
dents in  determining  whether  an  amend- 
ment to  an  order  of  business  resolution, 
making  in  order  an  amendment  which  is 
not  germane  to  the  bill,  should  be  held 
not  germane  to  the  resolution.  The  deci- 
sions contained  in  Hind's  Precedents, 
volume  V,  sections  5834  through  5836 
stand  for  the  proposition  that  it  is  not 
in  order  to  substitute  the  consideration 
of  one  measure  for  the  consideration  of 
another  unrelated  measure  by  amend- 
ment to  an  order  of  business  resolution. 
As  cited  on  page  491  of  the  House  Rules 
and  Manual,  on  September  14,  1950,  the 
House  had  under  consideration  a  special 
order  from  the  Committee  on  Rules  tak- 
ing from  the  Speaker's  table  a  House  bill 
with  Senate  amendments,  disagreeing  to 
said  amendments  and  agreeing  to  a  con- 
ference. To  that  resolution,  an  amend- 
ment was  offered  providing  that  all  Sen- 
ate amendments  except  one  be  disagreed 
to,  that  the  House  amend  one  of  the 
Senate  amendments,  insist  thereon,  and 
agree  to  a  conference.  The  Senate 
amendment  at  issue  proposed  a  study  of 
excess  profits  tax  legislation,  and  the 
proposed  amendment  thereto  would  have 
enacted  excess-profits  tax  legislation, 
and  sent  that  amendment  to  conference. 
Speaker  Ravbum  ruled  that  the  amend- 
ment was  not  germane  to  the  resolution, 
stating  specificallv  that  it  was  "a  rule 
long  established  that  a  resolution  from 
the  Committee  on  Rules  providing  for 
the  consideration  of  a  bill  relating  to  a 
certain  subject  may  not  be  amended  bv  a 
proposition  providing  for  the  considera- 
tion of  another  and  not  germane  subject 
matter." 

The  Chair  has  anticipated  similar 
points  of  order  against  amendments  to 
order  of  business  resolutions  in  the  past, 
and  has  been  prepared  to  rule,  as  he  does 
now,  that  such  an  amendment  is  not  per- 
mitted to  an  order  of  business  resolution 
under  clause  7,  rule  16.  For  the  reasons 
stated  by  the  gentleman  from  Missouri, 
and  because  a  viable  mechanism  exists 
within  the  rules  of  the  House  and  with- 
in the  Committee  on  Rules  to  address  the 
issues  presented  by  the  pending  amend- 
ment. The  Chair  sustains  the  point  of 
order. 

D  1710 

PRIVILECED     MOTION    OFTERED    BY     MR.     BAUMAN 

Mr.  BAUMAN.  Mr.  Speaker,  I  offer  a 
privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Bauman  moves  to  refer  House  Resolu- 
tion 682  to  the  Committee  on  Rules. 

The  SPEAKER.  The  gentleman  from 
Maryland  (Mr.  Bauman)  is  recognized 
for  1  hour. 


Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  BOLLING)  for  the  purpose  of 
debate  only,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  regret  that  the  Chair 
was  forced  into  the  position  of  having  to 
rule  that  my  amendment  was  nonger- 
mane.  There  is  no  question — and  I  do  not 
believe  the  chairman  of  the  Committee 
on  Rules  would  challenge  my  statement — 
that  the  Committee  on  Rules  does  have 
the  power  to  report  a  rulemaking  in  or- 
der the  provisions  of  House  Joint  Resolu- 
tion 531  repealing  the  gas  tax. 

The  reason  I  now  make  a  motion  to 
refer  this  matter  to  the  Committee  on 
Rules  is  so  that  we  can  immediately  hold 
an  emergency  meeting,  the  same  type  of 
meeting  in  which  this  rule  was  originally 
reported  out.  We  can  then  bring  it  up 
with  the  amendment  repealing  the  gas 
tax  in  order. 

The  House  has  voted  by  a  majority  of 
312  to  74,  an  overwhelming  majority,  3 
to  1,  that  they  wish  to  vote  on  this  mat- 
ter. The  point  of  order  made  by  the  gen- 
tleman from  Missouri  is  the  only  thing 
that  stood  in  the  way  of  the  majority  ex- 
pressing its  will. 

I  think  this  is  a  clear  mandate  to  the 
Committee  on  Rules  to  act  immediately 
and  to  report  a  rule  that  will  make  in 
order  the  matter  of  the  gas  tax  and  allow 
us  to  vote  directly  on  it. 

I  realize  that  the  debt  hmit  must  be 
extended  30  days  immediately  in  order 
to  meet  the  problems  of  financing  of  the 
Government,  including  the  social  security 
system  and  other  worthwhile  programs 
But  I  also  know  that  we  will  be  in  session 
tomorrow.  There  is  some  rumor  that  we 
will  not  be  in  session  on  Monday.  And 
surely  the  matters  before  us,  the  10- 
cents-a-gallon  oil  and  gasoline  tax  and 
the  public  debt,  are  matters  that  ought 
to  be  dealt  with  immediately. 

I  would  hope  that  this  motion  to  refer, 
which  was  sponsored  by  the  gentleman 
from  Massachusetts  (Mr.  Shannon)  and 
the  gentleman  from  Connecticut  (Mr. 
Moffett  >.  would  be  approved  by  the 
House  and  that  the  Committee  on  Rules 
would  follow  the  majority  of  the  House  in 
its  dictates. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  propose  to  speak 
at  any  great  length,  having  spoken  at 
considerable  length  before.  I  doubt  very 
seriously  that  the  Rules  Committee  would 
act  that  swiftly,  knowing  that  the  sched- 
ule of  the  House  already  conflicts,  as  I 
understand  it,  with  the  schedule  of  the 
other  body.  We  would  have  to  have  a 
two-thirds  vote  today. 

I  think  the  people  who  have  made  this 
bed  might  as  well  sleep  in  it  for  a  little 
while  and  think  about  it.  And  as  far  as  I 
am  concerned,  it  is  perfectly  all  right  if 
it  is  referred  to  the  Rules  Committee:  but 
I  do  not  consider  a  procedural  vote  an 
exercise  of  the  whole  will  of  the  body.  I 
consider  a  procedural  vote  an  indication 
of  what  I  tried  to  state  very  clearly  in  my 
speech,  a  series  of,  well,  problems.  And  I 
am  sorry  that  the  Members  of  the  House 
have  them  to  such  an  extent. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  Missouri  and  to  the  Mem- 
bers of  the  House  that  the  Committee  on 
Rules  acted  this  afternoon  on  another 
emergency  matter,  and  that  was  the  ex- 
tension of  the  FTC.  I  understand  that 
that  matter  will  be  considered  tomorrow 
here  in  the  House  of  Representatives. 
Surely,  the  extension  of  the  national  debt 
is  more  important  than  the  extension 
of  the  PTC.  Surely,  the  matter  of  the  tax 
on  gasoline  and  oil  is  more  important 
than  the  matter  of  the  PTC.  Surely,  312 
Members  of  the  House  voting  is  more  im- 
portant than  1  Member  seeking  to  block 
action  by  this  House  of  Representatives, 
a  charge  that  the  gentleman  from  Mary- 
land is  most  familiar  with.  I  would  never 
make  it  against  anyone  else,  however. 

I  think  that  the  motion  to  refer  can  be 
considered  as  a  referendum  on  whether 
or  not  this  House  will  be  able  to  work  its 
will  on  the  issue  of  the  gas  tax  and  the 
national  debt. 

Since  we  will  be  here  tomorrow,  the 
chairman  of  the  Rules  Committee  does 
have  it  within  his  power  to  call  such  a 
meeting  immediately,  and  we  would  then 
be  able  to  file  the  report  this  evening 
and  consider  the  rule  tomorrow.  We  can 
waive  the  3 -day  rule,  as  the  gentleman 
well  knows. 

So  the  choice  on  this  vote  is  whether 
or  not  you  are  in  favor  of  the  gas  tax 
and  whether  or  not  you  are  in  favor  of 
the  House  working  its  will  as  the  peo- 
ple want  us  to. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr  RHODES.  I  thank  the  gentleman 
for  yielding,  and  I  also  thank  him  for 
making  the  motion  which  he  has  made. 
I  hope  that  the  motion  will  be  adopted 
and  that  the  Rules  Cwnmittee  will  meet 
forthwith  and  bring  forth  a  rule  making 
in  order  the  provisions  of  the  matter 
which  the  gentleman  from  Maryland  has 
suggested. 

Certainly  the  vote  of  the  House  on  the 
previous  question  can  only  be  construed 
one  way.  The  Members  of  the  House 
want  to  vote  on  repealing  the  authority 
of  the  President  of  the  United  States  to 
impose  this  tax  on  imported  oil.  That 
would  have  the  result  of  making  gaso- 
line cheaper  for  everybody  in  the  United 
States,  and  certainly  the  Congress,  I  am 
siue.  will  want  to  vote  on  it  as  soon  as 
possible. 

I  address  myself  to  the  chairman  of 
the  Rules  Committee  and  ask  if,  in  the 
alternative,  the  gentleman  would  be  will- 
ing to  agree  that  the  bill  reported  from 
the  Ways  and  Means  Committee  which 
would  have  that  eflfect,  might  not  be 
brought  up  in  the  ordinary  course  of 
events  under  a  rule.  It  is  my  imoression 
that  thus  far  the  gentleman  from  Mis- 
souri and  the  leadership  on  the  majority 
side  have  seen  fit  not  to  consider  that 
bill  although  it  has  been  reported  from 
the  Ways  and  Means  Committee. 

The  orderly  way  to  bring  the  matter 
before  the  House  is  to  have  the  Wavs 
and  Means  Committee  vote  out  a  rule. 


The  gentleman  from  Maryland  and  I, 
I  am  sure,  join  in  regret  that  it  has  been 
necessary  to  resort  to  a  rather  imusual 
parliamentary  procedure  in  order  to  even 
bring  the  matter  up  before  the  House. 
The  House  has  voted  overwhelmingly  to 
consider  this  matter  now.  It  is  not  ger- 
mane to  the  original  resolution.  We,  of 
course,  felt  that  it  might  not  be,  but 
nevertheless  this  is  the  will  of  the  House 
that  cannot  be  ignored.  I  hope  the 
gentleman  from  Missouri  will  respond. 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  sorry  that  my  friend,  the  gentle- 
man from  Arizona,  saw  fit  to  get  involved 
in  this.  Everybody  has  been  talking  about 
the  regular  order.  The  Rules  Committee 
has  a  rule,  strictly  enforced  often  by  the 
gentleman  from  Maryland,  that  we  will 
not  schedule  meetings  of  the  Rules  Com- 
mittee until  reports  are  available.  When 
this  proceeding  began,  the  report  from 
the  Committee  on  Ways  and  Means  had 
not  been  filed  in  the  House.  It  was  filed 
during  the  consideration  of  this  resolu- 
tion. I  am  delighted  to  discover  how  con- 
sistent my  friend  is  in  terms  of  his  ap- 
proach to  procedure.  But  I  have  no  rea- 
son to  say  any  more  or  less  than  I  have 
before.  I  think  that  the  point  is  valid, 
that  at  some  point  the  Members  of  the 
House  should  have  the  right  to  vote  on 
this  matter.  But  I  do  not  think  that  this 
is  the  way  to  force  it.  So  that  being  the 
case,  I  do  not  expect  this  to  be  the  time 
for  the  vote  to  occur. 

Now,  I  will  be  perfectly  frank;  I  have 
some  concern  for  the  judicial  process. 
I  tend  not  to  believe  that  one  should 
interfere  with  that,  whether  I  agree  with 
what  I  hope  the  rulings  will  be  or  not. 
But  I  am  not  about  to  stand  up  here 
and  make  some  major  concession  in 
timing,  well  out  of  order,  to  people  whom 
I  think  have  made  up  their  own  minds 
that  they  have  a  fine  issue  and  some  of 
whom  actually  beheve  in  the  substance 
of  it.  But  I  have  no  intention  of  saying 
that  I  will  bring  this  up  with  this  in  it 
again  this  week. 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker.  I  do  not 
think,  at  least  on  our  side  and.  I  hope, 
on  the  other  side,  those  of  us  who  are 
at  odds  on  the  issue,  the  merits  of  the 
issue,  with  the  gentleman  on  this  have 
any  intention  of  carrying  this  confronta- 
tion to  the  limit  if  in  fact  there  is  some 
indication,  as  there  has  not  been  from 
the  leadership,  that  this  matter  will  come 
before  the  body  in  a  somewhat  timely 
fashion.  I  certainly  do  not  have  any  in- 
tention of  trying  to  challenge  the  Rules 
Conmiittee  or  the  chairman  of  the  Rules 
Committee,  if  that  is  the  case,  but,  you 
know,  we  have  been  subjected  for  quite 
some  time  to  statements  by  the  leader- 
ship, and  I  have  great  respect  for  them, 
statements  that  there  is  not  going  to 
be  a  vote  on  this,  or  they  cannot  fore- 
see a  vote. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker.  I  want  to 
take  issue  with  the  remarks  of  the  gen- 
tleman from  Connecticut. 

I  was  asked  earlier  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  why  we 
brought  this  up  out  of  order.  We  had  in- 
tended to  bring  up  the  budget.  Well,  I 
talked  with  the  majority  leader  of  the 
Senate  and,  realizing  that  the  debt 
limit  expires,  as  of  June  1  and  that 
thousands  of  social  security  recipients 
may  not  be  able  to  cash  their  checks,  I 
decided  to  bring  the  bill  to  the  floor. 
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Now,  we  passed  the  budget  resolution, 
and  it  went  to  conference.  "Rie  gentle- 
man is  well  aware  with  the  final  adop- 
tion of  the  budget  the  debt  ceiling  is 
sent  over  to  the  other  body.  In  the  other 
body  they  treat  the  budget  resolution 
and  the  debt  ceiling  separately.  So  when 
the  budget  resolution  is  disposed  of  and 
the  debt  limit  included  in  it  is  broken 
out,  the  gentleman  well  knows  that  in 
the  other  body,  the  gentleman  from 
Kansas.  Senator  Dole,  plans — and  you 
know  it,  I  am  sure  that  you  know  it, 
and  I  am  sure  the  gentleman  from 
Massachusetts  knows  it,  because  I  have 
spoken  to  him  about  it — intends  to  raise 
the  issue  that  you  gentlemen  have 
brought  up  this  afternoon. 

The  measure  now  pending  is  a  stop- 
gap so  the  Government  can  run  for  20 
days.  The  longer  extension  will  be  up 
before  20  days.  I  think  that  anybody 
who  is  concerned  with  this  legislation 
understands  the  implications  of  the  gen- 
tleman's action. 

If  the  gentleman  wants  to  refer  the 
resolution  and  if  you  want  to  vote  to 
refer  it,  vote  to  refer.  You  know  this  is 
just  a  20-day  bill.  You  know  that  the 
President  of  the  United  States  has  said 
he  would  veto  it  if  a  disapproval  of  the 
import  fee  is  included. 

There  will  probably  be  a  Monday  ses- 
sion, because  on  Monday  we  may  have 
to  act  on  an  extension.  So  that  is  the 
sum  and  substance  of  it  all.  You  can  do 
anything  you  want  on  it.  What  are  the 
results?  The  results  are  if  this  goes  to 
the  President's  desk  with  the  disapproval 
attached,  he  is  going  to  veto  it.  and  we 
will  be  back  right  where  we  now  are. 
The  truth  of  the  matter  is  that  those 
who  are  on  social  security  and  the  Gov- 
ernment in  general  are  going  to  be  in 
pretty  bad  shape. 

It  seems  to  me  that  we  should  go 
along  with  a  20-day  extension. 

I  am  sure  that  the  gentleman  from 
Maryland  understood  me  when  I  ex- 
plain why  I  was  bringing  up  the  debt 
I'mit  extension.  I  took  it  on  my  own 
shoulders.  I  am  sure  the  gentleman 
from  Connecticut  knew  exactly  the  same 
thing.  I  am  sure  the  gentleman  from 
Massachusetts  knows  the  same  thing. 
So  if  you  want  to  play  games  with  the 
aged,  and  with  the  integrity  of  the  U.S. 
Government,  continue  to  play  your 
games. 

The  motion  is  to  refer  it  to  the  Rules 
Committee. 
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The  gentleman  from  Missouri  (Mr. 
BOLLING)  told  you  the  Rules  Commit- 
tee would  not  bring  it  tonight.  The 
House  can  act  any  way  it  wants  on  this 
particular  matter,  but  think  of  the  con- 
sequences. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  be- 
lieve the  question  that  has  been  asked 
from  this  quarter  is  whether  or  not  House 
Joint  Resolution  531  will  come  up  forth- 
with from  the  Rules  Committee,  if  those 
of  us  who  feel  that  it  should  have  come 
up  in  connection  with  this  bill,  if  we  get 
assurance  that  House  Joint  Resolution 
531  will  come  up  forthwith.  We  under- 
stood from  all  of  my  conversations  with 
the  distinguished  chairman  of  the  Rules 
Committee  that  as  far  as  he  was  con- 
cerned  

Mr.  BOLLING.  How  many  conversa- 
tions has  the  gentleman  had? 

Mr.  ECKHARDT.  Well.  I  think  one. 
but  the  gentleman  is  always  very  clear 
on  his  position. 

Mr.  BOLLING.  I  am  delighted  to  re- 
port, to  the  best  of  my  knowledge,  that 
is  the  only  conversation  I  have  had  on 
this  subject  with  any  Member  of  the 
House,  which  I  think  is  also  interesting. 
Mr.  ECKHARDT.  If  the  gentleman 
will  yield  further.  I  th*nk  the  gentleman 
will  concede  in  our  discussions  he  had 

no  immediate  intention 

Mr.  BOLLING.  That  is  correct,  wh'ch 
is  precisely  the  same  position  the  gentle- 
man finds  himself  in. 

Mr.  ECKHARDT.  The  question  I 
would  like  to  ask,  though,  before  I  do 
not  vote  with  the  motion,  is  whether  or 
not  the  Rules  Committee  will  deal  with 
House  Joint  Resolution  531  and  give  this 

House  a  prompt  opportunity  to  vote 

Mr.  BOLLING.  In  due  course  and  in 
a  reasonable  time,  and  that  means  after 
the  court  has  made  its  decision. 

Mr.  ECKHARDT.  Well,  the  gentleman 
well  knows  that  the  court  may  not  make 
its  decision  until  the  question  is  so  far 
on  the  road  that  there  is  no  way  to  really 
turn  it  around.  Besides  that,  we  do  not 
know  what  the  court  decision  will  be. 

Mr.  BOLLING.  Of  course  we  do  not. 
That  is  one  of  the  reasons  why  I  would 
like  to  have  a  little  guidance.  Everybody 
is  so  quick  to  say  that  they  know  what 
is  true  constitutionally  and  what  is  not. 
My  impression  is — and  I  do  not  want  to 
mislead  anybody— that  the  court  will  act 
within  the  next  couple  of  weeks.  It  seems 
to  me  that  that  is  not  an  unreasonable 
approach  to  a  situation  like  this. 

Mr.  ECKHARDT.  The  Supreme  Court 
is  not  even  in  session. 

Mr.  BOLLING.  I  understand  that.  I 
understand  that  is  taken  into  account. 

Mr.  SHANNON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  SHANNON.  I  would  ask  tne  chair- 
man if.  when  he  refers  to  the  "court" 
he  means  the  Circuit  Court  of  Appeals, 
which  will  take  this  up  in  the  next  few 
weeks? 


Mr.  BOLLING.  The  point  that  was 
just  made  by  the  gentleman  from  Texas. 
I  think,  is  important.  The  Supreme  Coiu-t 
is  not  in  session.  I  am  certainly  not  talk- 
ing about  waiting  imtil  the  next  Con- 
gress to  bring  out  a  resolution  from  this 
committee.  I  am  talking  about  a  rea- 
sonable time.  I  do  not  believe  I  have 
a  reputation  for  being  either  very  tricky 
or  very  hard  to  understand. 

Mr.  SHANNON.  If  the  gentleman  will 
yield  further,  we  have  reserved  to  our- 
selves in  the  House  of  Representatives 
the  right  to  rule  on  this  policy  ground 
and  not  just  on  the  basis  of  whether  or 
not  the  President  had  the  authority.  It 
is  not  the  desire  of  anybody  in  the  House 
of  Representatives,  certainly  not  the  de- 
sire of  anybody  on  this  side,  to  hold  up 
the  debt  ceiling  extension,  nor  is  it  the 
desire  of  anybody  here  to  embarrass  the 
leadership.  It  was  the  desire  of  us  on 
this  side  to  make  a  point,  to  make  a  point 
about  overwhelming  support  of  the  res- 
olution in  question. 

The  Speaker,  whom  I  love  dearly, 
pointed  out  that  were  this  to  be  added 
to  the  debt  ceiling,  this  would  be  in  all 
likelihood  vetoed  by  the  President.  I 
would  point  out  to  my  colleagues  that 
were  the  veto  to  hold  up  the  payments 
of  social  security  checks  and  other  pay- 
ments to  people,  it  would  be  the  Presi- 
dent's responsibility  for  having  vetoed 
that  legislation  and  not  the  responsi- 
bility of  the  House  of  Representatives 
or  the  other  body. 

However,  I  know  the  Speaker  well.  I 
know  the  chairman  of  the  Rules  Com- 
mittee well.  I  know  that  neither  of  the 
gentlemen  would  act  as  obstructionists 
in  this  matter.  The  House  has  spoken. 
I  think  the  House  has  made  its  feelings 
clear  on  this  issue.  I  have  all  confidence 
in  both  the  chairman  of  the  Rules  Com- 
mittee and  the  Speaker  and  would  ex- 
pect we  would  have  a  vote  on  this  at 
some  time  in  the  reasonable  future.  I 
would  oppose  the  motion  of  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  had 
earUer  been  asked  by  the  gentleman 
from  Connecticut  (Mr.  Moffett).  to 
publicly  state  that  the  motion  to  refer  to 
the  Rules  Committee  was  cosponsored  by 
the  gentleman  from  Connecticut  and  the 
gentleman  from  Massachusetts  (Mr. 
Shannon)  . 

I  would  now  like  to  amend  that  state- 
ment and  say  only  the  gentleman  from 
Connecticut  is  my  cosponsor,  in  view  of 
the  remarks  he  just  made. 

I  know  there  is  dissension  in  many 
ranks  today. 

Now  I  would  like  to  address  the  ques- 
tions that  have  been  raised.  The  ques- 
tion that  was  put  to  the  chairman  of  the 
Rules  Committee  a  few  moments  ago 
was  whether  or  not  the  matter  of  the  oil 
import  fee,  the  tax  would  be  brought 
before  the  House.  The  response  of  the 
gentleman  from  Missouri  was  "In  due 
course  and  in  due  time,"  which  means 
precisely  never,  if  that  decision  is  left  to 
the  leadership.  The  gentleman  has  also 
suggested  we  wait  until  the  court  acts.  I 
do  not  believe  the  President  of  the 
United  States  or  the  judicial  system  has 


the  constitutional  power  to  impose  a  tax 
so  onerous  as  this  on  the  American 
people,  or  any  other  tax.  After  all,  revo- 
lutions have  been  fought  over  who  has 
the  right  to  representation  on  issues  of 
taxation. 
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I  would  suggest  that  the  answer  of  the 
gentleman  from  Missouri  is  an  indict- 
ment of  the  total  inability  to  bring  this 
issue  up  unless  we  vote  for  the  motion  to 
refer. 

Now,  let  me  also  suggest  this.  A  ma- 
jority of  the  Committee  on  Rules,  a  bi- 
partisan majority,  just  voted  against  the 
previous  question.  Nine  of  the  16  mem- 
bers of  the  Committee  on  Rules  have 
already  voted  against  the  chairman;  so 
if  we  are  called  into  an  emergency  ses- 
sion, we  have  a  majority  to  bring  it  to 
the  floor,  so  it  really  rests  on  the  chair- 
man whether  he  cares  to  call  an  emer- 
gency session. 

Let  me  address  the  issue  of  vetoes.  If 
this  amendment  stopping  the  gas  tax  is 
appended  to  the  national  debt  increase, 
surely  the  President  of  the  United  States 
shares  the  same  concern  about  social  se- 
curity recipients,  black  lung  recipients, 
railroad  retirements  recipients,  as  does 
the  Sneaker  of  the  House.  The  gentle- 
man has  just  expressed  that  concern,  a 
concern  that  I  have  and  that  every  Mem- 
ber has. 

What  better  way  to  make  sure  that 
there  will  be  no  veto  than  to  append  the 
gas  tax  repeal  to  this  pending  legislation? 
If  there  Is  a  veto,  I  ask  you  to  look  at 
the  arithmetic  on  the  vote  on  the  pre- 
vious question.  More  than  two-thirds 
voted  against  the  gas  tax  and  will  vote  to 
override  the  veto.  If  the  President  wishes 
to  veto  It.  that  Is  his  choice  constitu- 
tionally. Our  choice  and  our  duty  is  to 
enact  tax  legislation  or  reject  it. 

I  urge  you  to  vote  in  favor  of  the 
motion  to  refer  to  the  Committee  on 
Rules  and  I  urge  "Judge  Bollinc"  to  call 
a  meeting  of  the  Committee  on  Rules 
immediately,  not  to  stand  In  the  way  of 
a  majority  of  the  American  people  and 
the  House. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  may  I  sug- 
gest to  the  gentleman  from  Maryland 
that  the  gentleman  substitute  my  name 
for  that  of  the  other  gentleman  from 
Massachusetts  (Mr.  Shannon),  so  there 
will  not  be  too  much  of  a  change  in  the 
record. 

Mr.  BAUMAN.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Connecticut  (Mr. 

MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  first  of  all.  a  little  pro- 
cedural matter.  At  the  beginning  after 
the  defeat  of  the  previous  question,  I 
asked  the  gentleman  to  be  sure  and  in- 
clude the  gentleman  from  Massachusetts 
(Mr.  Shannon)  and  myself  as  cosponsors 
of  the  substitute  rule,  not  the  motion  be- 
fore us. 
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Second,  I  find  myself,  and  I  am  sure 
other  Members  find  themselves  in  the 
position  of  not  wanting  to  support  the 
motion  of  the  gentleman  from  Maryland, 
because  it  does  appear  to  be  a  slap  at  the 
Committee  on  Rules  and  at  the  leader- 
ship. 

I  do  not  have  any  desire  to  take  that 
kind  of  slap,  but  I  do  not  feel,  and  I  say 
this  to  my  friend,  the  gentleman  from 
Missouri,  I  do  not  feel  that  we  are  getting 
any  kind  of  assurance  here  that  there 
will  be  a  vote.  Now,  it  is  one  thing  to  say 
that  we  are  going  to  wait  for  the  coiut, 
but  there  is  no  assurance  that  after  those 
oral  argimaents  in  the  first  week  of  June 
that  the  stay  on  the  fee  itself,  in  other 
words,  what  is  now  preventing  the  fee 
from  clicking  in.  the  10  cents,  that  the 
stay  will  be  extended  after  the  ruling  of 
the  appeals  court,  and  so  we  would  be  in 
a  position  of  having  that  last  vote  be 
merely  an  illusion  of  support  for  the 
position  against  the  fee. 

Now,  I  just  do  not  understand  why  we 
cannot  have  some  indication  that,  in 
fact,  with  n  a  reasonable  period  of  time, 
in  a  timely  manner,  since  the  Committee 
on  Rules  has  acted,  that  the  Committee 
on  Rules  would  bring  the  matter  up.  I 
cannot  see  what  is  wrong  with  that. 

I  agree  with  the  gentleman  from 
Massachusetts  (Mr.  Shannon).  We  do 
not  think  we  are  trying  to  be  obstruction- 
ists on  this. 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  what  I 
would  like  to  say.  if  the  gentleman  will 
yield  to  me,  that  the  problem  is  an 
interpretation. 

I  guess  the  gentleman  did  yield.  I  am 
asking  the  gentleman  from  Connecticut 
to  yield. 

Mr.  MOPFETT.  Oh,  I  am  sorry.  I 
would  be  happy  to  yield,  yes. 

Mr.  BOLLING.  My  own  problem  is 
that  reasonable  is  reasonable.  I  am  not 
suggesting  that  we  wait  until  the  last 
day  of  the  session  or  po  beyond  a  reason- 
able time;  but  nobody  has  defined 
reasonable.  A  couple  or  3  weeks  seems 
reasonable  to  me.  A  couple  or  3  days  does 
not. 

Mr.  MOPFETT.  A  couple  or  3  weeks 
seeims  reasonable  to  me.  too. 

Mr.  BOLLING.  Well,  if  it  does,  that  is 
fine. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  The  time  of  the  gentleman 
from  Connecticut  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Marvland  'Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Loui- 
siana (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker,  I  ask  the 
chairman  of  the  Committee  on  Rules,  will 
the  gentleman  bring  House  Joint  Resolu- 
tion 531  to  the  floor  immediately  after 
the  court  declsiMi,  no  matter  how  the 
court  rules? 

Mr.  BOLLING.  Mr.  Speaker,  I  have 
said  what  I  am  going  to  say.  I  have  not 
got  a  particle  of  reason  to  let  the  gen- 
tleman drive  me. 

Mr.  MOORE.  WeU,  I  think  the  gentle- 
man is  not  answering  the  question,  or 
he  is  leaving  great  doubt  in  the  member- 
ships' minda.  If  the  gentleman  Is  going 


to  tell  us  or  lead  us  to  believe  that  the 
gentleman  is  going  to  bring  it  to  the  floor 
2  weeks  after  the  coiut  decides 

Mr.  BOLLING.  I  did  not  say  2  weeks 
and  the  other  gentleman  did  not  say 
2  weeks.  Now  we  are  getting  the  typical 
game  that  is  played,  "Did  you  mean  two 
or  three?" 

Mr.  MOORE.  I  am  asking  if  the  Court 
of  Appeals  sustains  the  President's 
position  and  upholds  the  fee,  will  the 
gentleman  still  bring  the  resolution  to 
the  floor? 

Mr.  BOLLING.  I  made  a  commitment 
that  I  will  stand  on.  It  is  as  clear  as  a 
bell.  I  do  not  intend  to  be  pursued  by 
the  gentleman  or  anybody  else  on  that. 

Mr.  MOORE.  Well,  let  me  simply  make 
this  point.  Let  us  all  be  sure  that  the 
House  membership  understands  this.  The 
minute  the  Court  of  Appeals  siistains  the 
President,  if  it  does,  the  oil  import  fee 
becomes  immediately  effective. 

The  minute  the  Court  of  Appeals  up- 
holds the  fee,  if  it  should,  the  pass- 
through  to  the  consumer  starts  right 
then.  There  is  no  delay.  It  starts  right 
at  that  very  moment.  The  tax  will  be- 
come effective  on  the  consiuner  right 
then. 

Then  I  am  sure  we  will  hear  on  the 
floor  of  the  Congress,  "It's  too  late  to  do 
anything.  The  tax  is  already  being  im- 
posed. It  is  too  late  to  stop  it  and  pay 
the  consumers  back." 

I  think  the  Members  of  the  House 
ought  to  realize  that  before  they  vote 
on  this  motion. 

The  SPEAKER.  The  Chair  recognizes 
the     gentleman     from     Missouri     (Mr. 

BOLLING ) . 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mass- 
achusetts (Mr.  Shannon). 

Mr.  SHANNON.  Mr.  Speaker,  I  just 
would  like  to  say  a  couple  things.  I  think 
in  the  House  of  Representatives,  our 
ability  to  get  things  done  depends  upon 
our  willingness  to  have  some  trust  in  one 
another.  I  have  never  on  this  issue  or 
on  any  other  issue  had  the  leadership  or 
had  the  chairman  of  the  Committee  on 
Rules  make  any  representations  to  me 
that  they  have  not  followed  through  with. 

What  the  Speaker  has  made  clear  and 
what  the  chairman  of  the  Committee  on 
Rules  has  made  clear  is  that  they  dis- 
agree with  me  and  they  disagree  with 
the  gentleman  from  Connecticut  (Mr. 
MoFFETT)  and  they  disagree  with  a  lot 
of  people  on  the  Democratic  side  on  this 
issue. 

We  have  proceeded  in  the  way  in  which 
we  thought  would  make  the  point  best 
that  we  should  have  a  vote  on  this.  We 
have  proceeded  in  the  way  in  which  we 
thought  would  make  the  point  best  that 
the  overwhelming  majority  of  Democrats 
and  Republicans  want  to  vote  on  this 
resolution  of  disapproval. 

I  have  a  lot  of  confidence  in  the  chair- 
man of  the  Committee  on  Rules.  I  heard 
what  the  gentleman  said.  It  is  clear  to 
me  what  he  said.  It  satisfies  me  and  I 
would  hope  that  we  would  defeat  the 
motion  of  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  from  Massachusetts  respond 
to  a  question? 


Mr.  SHANNON.  Yes. 

Mr.  BAUMAN.  Could  the  gentleman 
tell  me  what  his  understanding  is  of  the 
commitment  which  he  received  from  the 
gentleman  from  Missouri  because  I 
listened  to  the  entire  discourse  and  was 
not  quite  sure  that  any  commitment  was 
given. 

Mr.  SHANNON.  Yes;  the  chairman  of 
the  Committee  on  Rules  indicated  that 
he  would  be  willing  to  bring  this  resolu- 
tion to  the  floor  within  a  reasonable  time. 
He  is  a  reasonable  man  and  I  am  sure  he 
will  define  reasonable  time  in  a  reason- 
able way. 

Mr.  ECKHARDT.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  sim- 
ply would  like  to  establish  exactly  what 
was  said.  As  I  understood,  it  was  a  rea- 
sonable time  and  it  did  not  tie  to  the 
time  that  the  court  decision  might  be 
issued. 

Mr.  BOLLING.  That  is  absolutely 
correct. 

Mr.  ECKHARDT.  That  it  was  a  reason- 
able time  and  the  gentleman  figured  it 
to  be  in  the  neighborhood  of  2  to  3 
weeks. 
Mr.  BOLLING.  That  is  what  I  figured. 
Mr.  ECKHARDT.  I  think  that  is  per- 
fectly satisfactory. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  BOLLING.  Yes,  I  will  yield. 
Mr.  PICKLE.  Mr.  Speaker  I  am  trying 
to  establish  in  the  meantime  what  hap- 
pens on  Monday  when  we  do  not  have  the 
debt  ceiling  raised.  That  is  the  crucial 
question. 

Mr.  BOLLING.  That  is  not  the  crucial 
question  at  the  moment,  if  I  may  take 
back  my  time,  and  I  will  yield  to  the 
gentleman  again. 

The  crucial  question  at  the  moment  is 
whether  we  support  the  motion  by  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN)  to  force  the  Committee  on  Rules, 
in  effect,  to  bring  back  to  the  fioor  a 
rule  that  would  put  the  debt  limit  in 
order  with  the  oil  import  fee  disapproval. 
That  is  the  point  that  is  before  us. 

Mr.  PICKLE.  It  is  likely  that  the  mo- 
tion of  the  gentleman  from  Maryland 
is  going  to  prevail,  in  view  of  the  previous 
vote  that  has  been  cast. 

Mr.  BOLLING.  I  do  not  happen  to 
agree  with  the  gentleman. 

Mr.  PICKLE.  I  would  want  to  ask  the 
gentleman  from  Maryland,  on  the  as- 
surances of  the  gentleman  from  Mis- 
souri, is  the  approximate  2  weeks  of 
reasonable  time  acceptable  to  the  gentle- 
man in  this  debate,  so  that  we  would 
have  a  direct  vote  on  this  question  later? 
Mr.  BAUMAN.  Mr.  Speaker,  I  yield  my- 
self 2  minutes  to  respond  to  the  gentle- 
man. 

I  would  sav  that  during  the  course  of 
this  debate  I  have  listened  carefully  and 
the  gentleman  from  Missouri,  who  will 
control  whether  the  Committee  on  Rules 
will  act.  has  told  us,  first,  that  the 
matter  of  the  gas  tax  would  come  up 
after  the  courts  decided  the  issue,  when- 
ever that  might  be. 
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Then  he  said  it  would  come  up  in  due 
course  and  in  due  time,  whatever  that 
means. 

Then,  when  pressed  further,  he  said 
in  2  or  3  weeks,  or  a  reasonable  time. 

In  light  of  all  those  statements,  which 
are  somewhat  inconsistent  and  in  light 
of  the  two-thirds  vote  of  the  House  in- 
dicating their  desire  to  bring  it  up  right 
now,  the  easiest  way  to  settle  the  matter 
would  be  to  refer  it  to  the  Rules  Com- 
mittee now,  since  a  majority  of  the  Mem- 
bers of  the  Committee  on  Rules  have  al- 
ready said  they  wished  to  have  the 
matter  voted  upon.  Then  we  could  settle 
this  matter  tonight  or  tomorrow,  tie  it 
to  the  debt  limit  and  that  would  be 
the  end  of  the  oil  import  fee. 
D  1740 

Mr.  PICKLE.  I  think  many  Members, 
and  I  would  be  one  of  them  who  has  been 
concerned  because  we  never  felt  there 
would  be  a  time  we  would  actually  have 
a  chance  to  vote 

Mr.  BAUMAN.  You  have  it  now,  I 
would  say  to  the  gentleman  from  Texas. 

Mr.  PICKLE.  The  gentleman  is  indi- 
cating he  would  give  some  reasonable 
time.  My  primary  concern  at  this  point 
Ls  come  Monday  we  have  a  debt  ceiling 
raised  so  we  can  take  care  of  such  cru- 
cial matters  as  social  security.  If  we  just 
send  this  back,  we  are  then  back  at 
square  one. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  say  the  question  before  us,  in  re- 
ferring this  to  the  Rules  Committee,  is 
precisely  the  same  question  that  was  be- 
fore us  less  than  2  hours  ago.  It  would 
be  very  hard  to  explain  to  one's  con- 
stituency that  you  are  opposed  to  a  10- 
cent-a-gallon  oil  import  fee  for  gasoline 
and  home  heating  oil  2  hours  ago  and 
you  are  not  opposed  now.  We  have  no 
assurances,  in  my  view,  that  we  will  ever 
be  able  to  address  this  issue,  and  I  would 
hope  that  we  would,  therefore,  vote  to 
refer  this  to  the  Rules  Committee. 

I  would  move  the  previous  question. 

Mr.  BOLLING.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BAUMAN.  I  withdraw  the  previous 
question  and  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  Did  I  hear  the  gentle- 
man correctly?  What  did  the  gentleman 
say  about  my  assurance  or  lack  thereof? 

Mr.  BAUMAN.  I  said  the  inconsist- 
encies in  his  assurances  led  me  to  be- 
lieve that  it  would  be  best  to  dispose  of 
the  matter  now. 

Mr.  BOLLING.  Would  you  explain 
that  to  me? 

Mr.  BAUMAN.  I  think  I  have  ex- 
plained it  clearly.  I  do  not  intend  to 
stand  here  and  be  driven  to  explain 
further  by  anyone.  I  think  I  have  made 
my  statements  perfectly  clear. 

Mr.  BOLLING.  I  would  like  the  gen- 
tleman to  know.  If  the  gentleman  will 
yield 

Mr.  BAUMAN.  There  is  a  familiar 
phrase,  I  would  say  to  the  gentleman 
from  Missouri,  that  we  have  all  heard 
before:  "Trust  me." 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Indiana. 


Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding.  The  gentleman 
from  Coimecticut  a  moment  ago  made  a 
comment  which  I  think  is  appropriate. 
He  said  he  did  not  care  to  associate 
or  vote  for  the  motion  by  the  gentle- 
man from  Maryland  because  it  would  be 
a  slap  in  the  face  to  the  chairman  of  the 
Rules  Committee.  We  all  understand 
that,  and  no  one  is  interested  here  in 
slapping  any  other  Member  here.  But 
the  choice  here  is  if  we  wait  for  the  court 
of  appeals  to  act,  suddenly  the  Ameri- 
can people  are  going  to  be  slapped  with 
another  tax.  The  only  vehicle  you  are 
going  to  have  to  clearly  take  that  burden 
off  an  overburdened  taxpayer  is  to  vote 
today  on  an  issue  everyone  clearly  un- 
derstands. 

For  the  last  2  weeks  we  have  heard 
from  both  sides  of  the  aisle  people  tak- 
ing the  well  and  criticizing  and  con- 
demning this  tax.  Now  we  have  an  op- 
portunity today,  the  only  one  we  are  go- 
ing to  have,  to  support  the  gentleman 
from  Maryland.  It  is  not  a  slap  in  any- 
one's face.  It  is  to  protect  an  overtaxed 
American  people.  If  you  do  not  vote  for 
this,  the  American  people,  your  con- 
stitutents,  will  remember  who  voted  the 
way  they  did. 

Mr.  BAUMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
privileged  motion  offered  by  the  gentle- 
man from  Maryland  (Mr.  Batiman)  . 

The  question  was  taken,  and  the 
Speaker  announced  that  the  nays  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  ayes  and  noes. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  elettronlc  de- 
vice, and  there  were — yeas  211,  nays  175, 
not  voting  47.  as  follows; 


Abdnor 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbroolc 
Atkinson 
AuColn 
Badham 
Bafalls 
Barnard 
Bauman 
Board.  R.I. 
Beard,  Tenn. 
Bereuter 
Bethune 
BevUl 
Boggs 
Boner 
Bouquard 
Bowen 
Breaux 
Droomfleld 
Brown,  Ohio 
BroyhlU 
Burgener 
Burton.  John 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
ClUiger 


[Roll  No.  2691 

AYES— 211 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

Crane,  PhUlp 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis.  Mich. 

Davis.  S.C. 

de  la  Oarza 

Deckard 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Diggs 

Dougherty 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Evans,  Ga. 

Fenwlck 

Flndley 

Fish 

Porsythe 

Fountain 

Prenzel 

OUman 

Olnn 


Goldwater 
Good  ling 
Oradison 
Granim 
Green 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Harsha 
Heckler 
Hefner 
Heftel 
HIghtower 
HUllE 
Hinson 
HoUand 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbsird 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jeffries 

Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kelly 
Kemp 
Kogovsek 
Kramer 
Lagomaralno 


LatU 

Natcber 

Smith.  Nebr. 

Leach.  Iowa 

NeaJ 

Snowe 

Leach.  La. 

Nichols 

Snyder 

Leath.  Tex. 

Pashayan 

Solomon 

Lee 

Paul 

Spence 

Lent 

Perkins 

Stangeland 

Lewis 

Petri 

Stanton 

Livingston 

POTter 

Stenholm 

hoemtT 

Pritchard 

Stockman 

Long,  Md. 

PurseU 

Stokes 

Lott 

Quayle 

Stump 

Lundlne 

QuUlen 

Tauke 

Lungren 

Regula 

Tauzin 

McClory 

Rhodes 

Taylor 

McDade 

Rinaldo 

Thomas 

McDonald 

Ritter 

Trlble 

McKay 

Roberts 

Vander  Jagt 

Iliad  igan 

Robinson 

Walgren 

Magulre 

Rose 

Walker 

Marks 

Roth 

Wanipler 

Marlenee 

Rousselot 

Whit* 

Marriott 

Royer 

Wtaltebtirsl 

Michel 

Rudd 

Whlltaker 

Miller,  Calif. 

.Santinl 

Whltten 

MUler,  Ohio 

Satt«rfleld 

Williams.  Ohio 

Mitchell,  N.Y. 

Sawj'er 

Winn 

Montgomery 

Schroeder 

Wydler 

Moore 

Schulze 

Wylle 

Moorhead, 

Sensenbrenner 

Yatron 

Calif. 

Shumway 

Youug.  Fl*. 

MotU 

Shuster 

Myers,  Ind. 

Smith,  Iowa 
NOES— 176 

Addabbo 

Ford,  Tenn. 

Nelson 

Albosta 

Fowler 

Nowak 

Alexander 

Frost 

Oberstar 

Anderson, 

Puqua 

Obey 

Calif. 

Garcia 

Ottluger 

Annunzlo 

Gaydos 

Panetla 

Anthony 

Gephardt 

Fatten 

Ashley 

Gtaimo 

Patterson 

Aspin 

Gibbons 

Pease 

Bailey 

Glickman 

Pepper 

Baldus 

Gonzalez 

Peyser 

Barnes 

Gore 

Pickle 

Bedell 

Gray 

Preyer 

Bellenson 

Guarinl 

Price 

Benjamin 

Hall,  Ohio 

Rahaii 

Bennett 

Kanley 

Rangel 

Biaggl 

Harkin 

Ratchford 

Bingham 

Harris 

Richmond 

Ulanchard 

Howard 

Roe 

Boland 

Hughes 

Rosenthal 

Boiling 

Huito 

Rostenkowskl 

Bonior 

Ireland 

Russo 

Brademas 

Jenkins 

S.ibo 

Brinkley 

Johnson.  Calif 

Selberling 

Brodhead 

Jones,  Okla. 

Shannon 

Brooks 

Kastenmeler 

Shurp 

Brown,  Calif. 

Kazen 

Siniun 

Burllson 

Rildee 

Skeltoii 

Carr 

Kostmayer 

Solnrz 

Cavanaugh 

Lederer 

Spellman 

Chisholm 

Lehman 

St  Germ.ilii 

Coelho 

Leland 

Stack 

Conyers 

Levitas 

Stark 

Corman 

Lloyd 

Steed 

Cotter 

Long,  La. 

Stewart 

Danielson 

Lowry 

Stratton 

Daschle 

Luken 

Studds 

Derrick 

McCloekey 

Swift 

Dicks 

McHugh 

Synar 

DlngeU 

Markey 

Traxler 

Dixon 

Matsul 

Udall 

Dodd 

M&ttox 

UUman 

Donnelly 

Mavroules 

Van  Deerliu 

Downey 

MAZ7.011 

Vento 

Drlnan 

Mica 

Volkmer 

Duncan.  Oreg. 

Mikulski 

Watkins 

Eckhardt 

Mlneta 

Waxman 

Edwards.  Calif 

Minlsh 

Weaver 

Ertel 

MitcheU,  Md. 

Weiss 

Evans,  Ind. 

Moakl«y 

WUl  lams,  Mont 

Fary 

Moffett 

Wilson.  Tex. 

Fascell 

Mollohan 

Wirlh 

Fazio 

Moorhead,  Pa. 

Wolp« 

Perraro 

Murphy,  ni. 

Wright 

Fisher 

Murphy,  Pa. 

Wyatl 

Fithian 

Murtha 

Young.  Mo. 

Florio 

Musto 

Zablockl 

Foley 

Myers,  Pa. 

Zeferettl 

Ford,  Mich. 

Nedzl 

NOT  VOTINO— i7 

Akaka 

Flippo 

IjiFalce 

Anderson,  111. 

Gingrich 

Lujan 

Honker 

Orassley 

McCormack 

Buchanan 

Hance 

McBwen 

Burton,  PhUllp  Hansen 

McKinney 

Collins,  111. 

Hawkins 

Martin 

Dornan 

Hollzman 

Mathls 

Edwards,  Ala. 

Jenrette 

Murphy,  N.Y. 

Evans,  Del. 

Kindness 

Nolan 
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O'Brien 

Scheuer 

WhlUey 

Oakar 

Spbelius 

WUson.  Bob 

BaUsback 

Shelby 

WHscn,  C.  H. 

Reuss 

Staggers 

Wolff 

RodlQO 

Symms 

Yates 

Ro7bal 

Thompson 

Young,  Alaska 

Rtinnels 

Vanik 

D  1750 

Mr.  DERRICK  changed  his  vote  from 
"yea"  to  "nay." 

Mrs.  HECKLER,  Mrs.  BOGGS.  and  Mr. 
LONG  of  Maryland  changed  their  votes 
from  "nay"  to  "yea." 

So  the  preferential  motion  was  agreed 
to. 

The  resxilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


A  FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJi.  3236)  entitled  "An  act  to  amend 
title  n  of  the  Social  Security  Act  to  pro- 
vide better  work  incentives  and  improved 
accountability  in  the  disability  insurance 
program,  and  for  other  purposes." 


D  1800 
CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  307, 
FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1981 

Mr.  GIAIMO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  concurrent 
resolution  (H.  Con.  Res.  307)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1981. 1982,  and  1983  and  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1980,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  The  Clerk  will  read 
the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  May  23, 
1980.) 

The  SPEAKER.  Pursuant  to  the  rule, 
the  Senate  amendment  is  considered  as 
having  been  read. 

The  Senate  amendment  reads  as 
follows: 

strike  out  all  after  the  resolving  clause, 
and  Insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional   Budget  Act  of   1974,  that: 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1.  1980,  October  1.  1981  and 
October  1.  1982: 

(1)  the  recommended  level  of  Federal 
revenues  Is  as  follows: 

Fiscal  year  1981 :  t«13  200,000,000; 

Fiscal  year  1982:  •897,200.000.000: 

Fiscal  year  1983:  $780,600,000,000; 
and    the    amount    by    which    the   aggregate 
levels    of    Federal    revenues    should    be   In- 
creased or  decreased  Is  as  follows: 

Fiscal  year  1981 :  -$3,400,000,000; 


Fiscal  year  1982:  -$9,600,000,000; 
Fiscal  year  1983:   -$33,500,000,000; 

(2)  the    appropriate    level    of   total   new 
budget  authority  is  as  follows : 

Fiscal  year  1981 :  $688,200,000,000; 
Fiscal  year  1982:  $759,300,000,000; 
Fiscal  year  1983:  $831,400,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  as  follows : 

Fiscal  year  1981:  $613,100,000,000; 
Fiscal  year  1982:  $687,200,000,000; 
Fiscal  year  1983:  $753,400,000,000; 

(4)  the  amount  of  the  deficit  or  surplus  In 
the  budget  which  Is  appropriate  in  the  light 
of  economic  conditions  and  all  other  rele- 
vant factors  Is  as  follows: 

Fiscal  year  1981 :   +$100,000,000; 
Fiscal  year  1982:    +$10,000,000,000; 
Fiscal  year  1983:   +$27,200,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
Is  as  follows : 

Fiscal  year  1981 :  $927,700,000,000; 

Fiscal  year  1982:  $953,800,000,000; 

Fiscal  year  1983:  $968,500,000,000; 
and   the  amount   by   which   the   temjwrary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly Increased  Is  as  follows: 

Fiscal  year  1981 :  $32,600,000,000; 

Fiscal  year  1982:  $26,000,000,000; 

Fiscal  year  1983:  $14,800,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
levels  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  years  beginning  on 
October  1.  1980,  October  1,  1981,  and  Octo- 
ber 1.  1982.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  respectively  as  follows: 

(1)  National  Defense  (050): 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $173,400,000,000; 

(B)  Outlays.  $155,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $204,500,000,000; 

(B)  Outlays.  $183,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $233,900,000,000; 

(B)  Outlays,  $208,600,000,000. 

(2)  Tntemational  Affairs  (150): 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $23,300,000,000; 

(B)  Outlays.  $9,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $14,600,000,000; 

(B)  Outlays,  $9,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $13,300,000,000; 

(B)  Outlays,  $9,600,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

Fiscal  year  1981: 

(A)  New  budget  authority,  $6,400,000,000; 

(B)  Outlays.  $6,100,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays,  $6,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $7,100,000,000; 

(B)  Outlays.  $7,000,000,000. 

(4)  Energy  (270): 
Fiscal  year  1981: 

(A)  New  budget  authority,  $3,800,000,000; 

(B)  Outlays,  $6,800,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays.  $8,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $8,600,000,000; 

(B)  Outlays.  $8,900,000,000. 

(6)   Natural  Resources   and   Environment 
(300): 

Fiscal  year  1981: 

(A)  New  budget  authority.  $11,500,000,000; 

(B)  Outlays.  $11,900,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $11,700,000,000: 


(B)  Outlays,  $12,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $11,800,000,000 

(B)  Outlays,  $12,700,000,000. 

(6)  Agriculture  (360) : 
Fiscal  3rear  1981: 

(A)  New  budget  authority,  $5,600,000,000 

(B)  Outlays,  $2,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $6,600,000,000 

(B)  Outlays,  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,000 

(B)  Outlays.  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) 
Fiscal  year  1981: 

(A)  New  budget  authority,  $5,400,000,000 

(B)  Outlays.  $500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,300,000,000 

(B)  Outlays.  $3,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,600,000,000 

(B)  Outlays,  $3,200,000,000. 

(8)  Transportation  (400) : 
Fiscal  year  1981: 

(A)  New  budget  authority,  $19,750,000,000- 

(B)  Outlays,  $18,050,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $18,750,000,000; 

(B)  Outlays.  $19,250,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $19,550,000,000: 

(B)  Outlays.  $19,950,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

Fiscal  year  1981 : 

(A)  New  budget  authority,  $8,800,000,000 

(B)  Outlays.  $9,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $8,500,000,000; 

(B)  Outlays.  $8,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $8,700,000,000 

(B)  Outlays.  $8,800,000,000. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1981: 

(A)  New  budget  authority.  $28,900,000,000 

(B)  Outlays.  $28,000,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $30,000,000,000; 

(B)  Outlays,  $28,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $30,800,000,000 

(B)  Outlays.  $30,200,000,000. 

(11)  Health  (550)  : 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $70,700,000,000; 

(B)  Outlays.  $61,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $82,000,000,000: 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $92,500,000,000; 

(B)  Outlays.  $78.400.000  000. 

(12)  Income  Security  (600) : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $245,200,000.- 
000; 

(B)  Outlays,  $218,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $277,100,000,- 
000; 

(B)  Outlays,  $246,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $304,300,000.- 
000: 

(B)  Outlays.  $271,800,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $21,850,000,000: 

(B)  Outlays.  $21,250,000,000. 
Fiscal  year  1982: 

(A)  New  budget  autborltv,  $23,050,000,000; 

(B)  Outlays,  $22,650,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  ^24,550,000,000: 

(B)  Outlays.  $24,150,000,000. 

(14)  Administration  of  Justice  (760) : 
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Fiscal  year  1981 : 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $4,700,000,000; 

(B)  Outlays.  $4,800,000,000. 

(15)  General  Government  (800) : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays,  $4,300,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $4,800,000,000; 

(B)  Outlays,  $4,700,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  Outlays.  $4,900,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850): 

Fiscal  year  1981: 

(A)  New  budget  authority,  $7,200,000,000; 

(B)  Outlays.  $7,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $7,300,000,000; 

(B)  Outlays.  $7,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $7,500,000,000; 

(B)  Outlays.  $7,400,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1981 : 

(A)  New   budget   authority,    $72,200,000,- 
000: 

(B)  Outlays,  $72,200,000,000. 
Fiscal  year  1982 : 

(A)  New   budget   authority,   $74,000,000,- 
000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983 : 

(A)  New   budget   authority,   $77,700,000,- 
000; 

(B)  Outlays,  $77,700,000,000. 

(18)  Undistributed    Offsetting    Receipts 
(950) : 

Fiscal  year  1981 : 

(A)  New  budget  authority  —$24,700,000,- 
000; 

(B)  Outlays,  -$24,700,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  —$27,500,000,- 
000; 

(B)  Outlays,  -$27,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  —$29,800,000,- 
000; 

(B)  Outlays,  -$29,800,000,000. 

REVISIONS  TO  THE  SECOND  CONCTTHRENT  BESOLn- 
TION  ON   THE   BUDGET    FOR    FISCAL    TEAR    1S80 

Sec  2.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974: 

(s)  Section  1  of  S.  Con.  Res.  53  is  revised 
as  follows: 

(1)  The  recommended  level  of  Federal 
revenues  is  $528,900,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  or  increased  Is 
W. 

(2)  The  appropriate  level  of  total  new 
budget  authority   is   $653,700,000,000. 

(3)  The  appropriate  level  of  total  budget 
outlays  Is  $666,400,000,000. 

(4)  The  amount  of  the  deficit  In  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $37,500,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  is  $895,100,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  increased  is 
$16,100,000,000. 

(b)  Section  2  of  8.  Con,  Res.  53  is  revised 
as  follows: 

(1)  National  Defense   (050): 

(A)  New  budget  authority.  $143,700,000,- 
OOC; 

(B)  Outlays.  $134,000,000,000. 

(2)  International  Affairs  (160)  : 

(A)  New  b'jdpet  authority,  $16,200,000,000; 

(B)  Outlays,  «9,900,0O0,0OO. 
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(3)  General  Science,  Space,  and  Technol- 
ogy (260) : 

(A)  New  budget  authority.  $6,200,000,000; 

(B)  Outlays,  $5,900,000,000. 

(4)  Energy  (270)  : 

(A)  New   budget   authority,   $37,900,000,- 
000; 

(B)  Outlays,  $6,600,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,   $12,200,000,- 
000; 

(B)  Outlays,  $12,900,000,000. 

(6)  Agrlcultiire  (350)  : 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays.  $5,900,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $11,700,000,000; 

(B)  Outlays.  $5,500,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority.  $19,700,000,000; 

(B)  Outlays.  $19,500,000,000. 

(9)  Community  and  Regional  Development 
(460)  : 

(A)  New  budget  authority.  $8,600,000,000; 

(B)  Outlays,  $9,100,000,000. 

(10)  Education.  Training.  Employment  and 
Social  Services  (600) : 

(A)  New  budget  authority.  $29,300,000,000; 

(B)  Outlays.  $29,900,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $59,800,000,000; 

(B)  Outlays,  $56,500,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $223,000,000,- 
000; 

(B)  Outlays,  $190,000,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,200,000,000; 

(B)  Outlays.  $20,600,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,200,000,000; 

(B)  Outlays.  $4,400,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $4,400,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(860)  : 

(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays.  $8,300,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $65,500,000,000; 

(B)  Outlays.  $66,600,000,000. 

(18)  Undistributed  Offsetting  Receipts 
(960) : 

(A)  New  budget  authority.  —$22,300,000.- 
000; 

(B)  Outlays.  -$22,300,000,000. 

RECONCILIATION 

Pursuant  to  subsection  310  (c).  (e).  and 
(f)  of  the  Congressional  Budget  Act  of  1974. 
reconciliation  measures  shall  be  reported  and 
considered  as  follows : 

Sec.  3.  The  Committees  on  Appropriations 
shall  reduce  spending  in  enacted  laws  by 
$4,800,000,000  in  budget  authority  and  $2.- 
600.000,000  In  outlays  for  fiscal  year  1980  and 
are  Instructed  to  report  no  later  than  ten 
days  after  Congress  completes  action  on  this 
resolution  their  recommendations  for 
changes  in  new  budget  authority  for  fiscal 
year  1980  and  budget  -uthorlty  Initially  pro- 
vided for  prior  fiscal  years  contained  In 
enacted  laws,  within  the  Jurisdictions  of 
those  committees,  sufficient  to  accomplish 
the  reductions  required  by  this  section. 

Sec  4.  The  Senate  Committee  on  Govern- 
mental Affairs  and  the  House  Committee  on 
Government  Operations  shall  reduce  spend- 
ing for  fiscal  year  1981  In  reported  or  en- 
acted laws,  bills,  and  resolutions  by  $500.- 
000,000  In  outlays  and  are  Instructed  to  re- 
port prcHnptly  their  recommendations  for 
changes  in  new  budget  authority  for  fiscal 
year  1981,  budget  authority  Initially  provided 
for  prior  fiscal  years,  and  new  spending  au- 
thority which  Is  to  become  effective  during 
fiscal  year  1981  contained  In  reported  or  en- 
acted laws,  bills,  and  resolutions  virithln  the 
Jurisdictions  of  those  committees  sufficient 


to  accomplish  the  reduction  required  by  this 
section. 

Sec.  5.  The  Committees  on  Armed  Senrlces 
sbaU  reduce  spending  for  fiscal  year  1981  In 
reported  or  enacted  laws.  bUls.  and  resolu- 
tions by  $400,000,000  In  budget  authority  and 
$400,000,000  in  outlays  and  are  Instructed  to 
report  promptly  their  recommendations  for 
changes  In  new  budget  authority  for  fiscal 
year  1981.  budget  authority  initially  pro- 
vlded  for  prior  fiscal  years  and  new  spend- 
ing authority  which  Is  to  become  effective 
during  fiscal  year  1981  contained  in  reported 
or  enacted  laws.  bUls,  and  resolutions  with- 
in the  jurisdictions  of  those  committees  suf- 
ficient to  accomplish  the  reductions  required 
by  this  section. 

Sec.  6.  The  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House  Com- 
mittee on  Public  Works  and  TranspKjrtatlon 
shaU  reduce  spending  for  fiscal  year  1981  in 
reported  or  enacted  laws,  bills,  and  restrtu- 
tions  by  $300,000,000  In  budget  authority 
and  are  Instructed  to  report  promptly  the 
recommendations  for  changes  in  new  budget 
authority  for  fiscal  year  1981.  budget  au- 
U^ority  initially  provided  for  prior  fiscal 
years,  and  new  ^>endlng  authority  which  is 
to  become  effective  during  fiscal  year  1981 
contained  In  reported  or  enacted  laws,  bills, 
and  resolutions  within  the  jurisdiction  of 
those  committees  sufficient  to  accomplish  the 
reduction  reaulred  by  this  section. 

Sec.  7.  The  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Committee 
on  Education  and  Labor  shall  reduce  spend- 
ing for  fiscal  year  1981  in  reported  or  enacted 
laws,  bills,  and  resolutions  by  $500.000.(X>0 
in  budget  authority  and  $600,000,000  in  out- 
lays and  are  instructed  to  report  promptly 
their  recommendations  for  changes  In  new 
budget  authority  for  fiscal  year  1981.  budget 
authority  initially  provided  for  prior  fiscal 
years,  and  new  spending  authority  which  Is 
to  become  effective  during  fiscal  year  1981 
contained  In  reported  or  enacted  laws,  bills, 
and  resolutions  wltMn  the  jurisdictions  of 
those  committees  sufficient  to  accomplish  the 
reductions  required  by  this  section. 

Sec.  8.  The  Senate  Committee  on  Com- 
merce. Science,  and  Transoortatlon  and  the 
House  Committee  on  Interstate  and  Por- 
eien  Commerce  shall  reduce  spending  for  fis- 
cal year  1981  In  reported  or  enacted  laws, 
bills,  and  resolutions  by  $300  000.000  In 
budget  authority  and  $200,000,000  in  outlays 
and  are  Instructed  to  report  promptly  their 
recommendations  for  changes  in  new  budget 
authority  for  fiscal  year  1981  or  budget  au- 
thority initially  provided  for  prior  fiscal 
years,  or  authorizations  therefor,  and  new 
spending  authority  which  is  to  become  effec- 
tive during  fiscal  vear  1981  contained  in  re- 
ported or  enacted  laws,  bills,  and  resolutions 
within  the  Jurisdictions  of  those  committees 
sufficient  to  accomplish  the  reductions  re- 
quired by  this  section. 

Sec.  9.  The  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  FV)restry  and  the  House 
Committee  on  Agriculture  shall  reduce 
spending  for  fiscal  year  1981  In  reported  or 
enacted  laws,  bills,  and  resolutions  by 
$2,000,000,000  in  budget  authority  and 
$2,000,000,000  in  outlays  and  are  Instructed 
to  report  promptly  their  recommendations 
for  changes  in  new  budget  authority  for  fis- 
cal year  1981  or  budget  authority  Initially 
provided  for  prior  fiscal  years,  or  authoriza- 
tions therefor,  and  new  spending  authority 
which  Is  to  become  effective  during  fiscal 
year  1981  contained  In  reported  or  enacted 
laws,  bills,  and  resolutions  within  the  ju- 
risdictions of  those  committees  sufficient  to 
accomplish  the  reductions  required  by  this 
section. 

Sec.  10.  The  Committee  on  Veterans'  Affairs 
shall  reduce  spending  for  fiscal  year  1981  in 
reported  or  enacted  laws,  bills,  and  resolu- 
tions by  $200,000,000  in  budget  authority 
and  $400,000,000  In  outlays  and  are  In- 
structed   to    report   promptly   their   recom- 
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mendatlons  for  changes  In  new  budget  au- 
thority for  fiscal  year  1981  or  budget  author- 
ity Initially  provided  for  prior  fiscal  years, 
or  authorizations  therefor,  and  new  spending 
authority  which  Is  to  become  effective  during 
fiscal  year  1981  contained  In  reported  or  en- 
acted laws,  bills,  and  resolutions  within  the 
jurisdictions  of  those  committees  sufficient 
to  accomplish  the  reductions  required  by 
this  section. 

Sec.  11.  The  Senate  Committee  on  Finance 
and  the  House  Committee  on  Ways  and 
Means  shall  reduce  spending  for  fiscal  yetu' 
1981  In  reported  or  enacted  laws,  bills,  and 
resolutions  by  13,700,000,000  In  budget  au- 
thority and  $4,100,000,000  In  outlays  and  are 
Instructed  to  report  promptly  their  recom- 
mendations for  changes  In  new  budget  au- 
thority for  fiscal  year  1981  budget  authority 
Initially  provided  for  prior  fiscal  years,  and 
new  spending  authority  which  Is  to  become 
effective  during  fiscal  year  1981  contained 
In  reported  or  enacted  laws,  blUs.  and  res- 
olutions within  the  Jurisdictions  of  those 
committees  sufficient  to  accomplish  the  re- 
ductions required  by  this  section. 

See.  12.  The  Senate  Select  Committee  on 
Small  Business  and  the  House  Conmilttee  on 
Small  Bvislness  shall  reduce  spending  In  fiscal 
year  1981  In  reported  or  enacted  laws,  bills, 
and  resolutions  by  $900,000,000  In  budget  au- 
thority and  $700,000,000  In  outlays  and  are 
Instructed  to  report  promptly  their  recom- 
mendations for  changes  In  new  budget  au- 
thority for  fiscal  year  1981  or  budget  au- 
thority InltlaUy  provided  for  prior  fiscal  years, 
or  authorizations  therefor,  and  new  spend- 
ing authority  which  Is  to  become  effective 
during  fiscal  1981  contained  In  reported  or 
etuurted  laws,  bills,  and  resolutions  within 
the  Jurisdiction  of  those  committees  suffi- 
cient to  accomplish  the  reductions  required 
by  this  section. 

Sec.  13.  The  Committees  specified  In  sec- 
tions 4  to  12  herein  shall  report  the  recom- 
mendations required  by  this  resolution  no 
later  than  June  20.  1980.  or  ten  days  after 
Congress  completes  action  on  this  resolution, 
whichever  later  occurs. 

Sec.  14.  It  Is  the  sense  of  the  Congress  that 
the  President  should  direct  agencies  not  to 
Increase  the  rate  of  obligation  of  fiscal  y«ar 
1980  budget  authority  In  advance  of  antici- 
pated rescission  actions. 

It  Is  the  further  sense  of  Congress  that  due 
to  the  extreme  rates  of  Inflation  in  the 
United  States  economy,  the  possible  infla- 
tionary effects  of  Federal  regulations  and 
legislation  shall  be  carefully  monitored  as 
part  of  this  program  of  fiscal  restraint.  Infla- 
tionary effects  should  therefore  be  a  prime 
consideration  in  developing  both  regulations 
and  legislation.  In  order  to  coordinate  the  ag- 
gregate economic  Impact  of  regulations  with 
Federal  fiscal  policy,  it  Is  the  sense  of  Con- 
gress that  the  President  should  Implement  a 
"zero  net  Inflation  impact"  policy  for  the 
Federal  regulations  promulgated  in  the  re- 
mainder of  flscal  years  1980  and  1981.  This 
policy  will  require  the  President  to  keep  an 
accoxmtlng  for  flscal  years  1980  and  1981  of 
all  new  regulations  which  have  a  slgnlflcant. 
measurable  cost  to  the  economy.  The  aggre- 
gate net  Increase  in  costs  or  price  effects  of 
new  regulations  would  have  to  be  offset  by 
modifications  to  existing  regulations  which 
reduce  the  costs  or  price  effects  by  at  least 
that  amount  in  fiscal  years  1980  and  1981. 
as  well  as  subsequent  flscal  years  The  cost- 
saving  modlflcations  need  not  affect  the  same 
area  of  economic  activity  as  the  cost-lndnc- 
tog  regxUatlons  The  President  should  insti- 
tute an  exemption  procedure  to  assure  the 
promulgation  of  regulations  necessary  to 
avert  any  imminent  threat  to  health  and 
safety.  It  is  also  the  sense  of  Congress  that 
the  Director  of  the  Con;rremlonal  Budget 
Office  should  Issue  a  periodic  "InflatJon  score- 
keeping"  report  which  shall  contain  an  esti- 
mate of  the  positive  or  negative  inflationary 


effects,  wherever  measurable,  of  legislation 
enacted  to  date  in  the  current  session  of 
Congress.  The  report  shall  also  Indicate  for 
each  bill,  promptly  after  it  Is  reported  by  a 
committee  of  Congress,  whether  : 

(1)  It  is  Judged  to  have  no  significant  pos- 
itive or  negative  Impact  on  inflation; 

(2)  it  Is  Judged  to  have  a  positive  or  nega- 
tive Inflationary  Impact  on  the  amount  spec- 
ified in  terms  of  both  dollar  amounts  and 
change  in  the  Consumer  Price  Index: 

(3)  it  Is  Judged  likely  to  have  a  slgnlflcant 
positive  or  negative  Impact  on  inflation,  but 
the  amount  cannot  be  determined  immedi- 
ately. 

CKEUIT    BTTDGCT 

Sec.  15.  There  is  established  a  Congres- 
sional Federal  Credit  Budget  for  flscal  year 
1981. 

(a)  The  appropriate  levels  of  total  Federal 
credit  activity  for  flscal  year  1981  are: 

(1)  New  direct  loan  obligations,  $63,900.- 
000.000: 

(2)  New  primary  loan  guarantee  commit- 
ments, $77,000,000,000. 

(b)  It  Is  the  sense  of  the  Congress  that 
the  President  and  the  Congress,  through  the 
appropriations  process,  should  limit  in  fiscal 
year  1981  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to  ex- 
ceed $25,800,000,000;  the  on-budget  lending 
activity  to  a  level  not  to  exceed  $38,100,000,- 
000:  and  new  primary  loan  guarantee  com- 
mitments to  a  level  not  to  exceed  $77,000,- 
000,000. 

LEGISLATION    DEALING    WITH   CREDIT   TO    BE   SX7B- 
JECT  TO  APPROPRIATION  LIMITATIONS 

Sec.  16.  It  shall  not  be  in  order  in  the 
House  or  Senate  to  consider  any  bill,  resolu- 
tion, or  amendment  authorizing  new  direct 
loans  or  new  loan  guarantees  unless  that  bill, 
resolution,  or  amendment  also  provides  that 
the  authority  to  make  or  guarantee  such 
loans  shall  be  effective  only  to  such  extent 
or  in  such  amounts  as  are  contained  in  ap- 
propriation Acts.  This  section  shall  not  apply 
to  agricultural  price  support  and  related  pro- 
grams of  the  type  in  operation  on  January  1 . 
1980.  which  are  funded  through  the  Com- 
modity Credit  Corporation. 

TAX    REDUCTION 

Sec.  17.  (a)  No  bill  or  resolution  which 
wotild  reduce  Federal  revenues  in  fiscal  year 
1981  by  more  than  $100,000,000  shall  be  en- 
rolled until  after  Congress  has  completed 
action  on  the  second  concurrent  resolution 
on  the  budget  required  to  be  reported  under 
section  310  of  the  Congressional  Budget  Act 
of  1974,  such  action  to  be  completed  not  later 
than  August  28,  1980,  and  on  any  required 
reconciliation  legislation. 

(b)  After  Federal  revenues  for  flscal  year 
1981  have  been  reduced  by  enacted  bills  and 
resolutions  totalling  $100,000,000,  no  other 
bill  or  resolution  which  would  reduce  reve- 
nues in  such  flscal  year  shall  be  enrolled  until 
after  CoBigress  has  completed  action  on  the 
second  concurrent  resolution  on  the  budget, 
such  action  to  be  completed  not  later  than 
August  28,  1980.  and  on  any  required  recon- 
ciliation legislation. 

MISCELLANEOUS    PROVISIONS 

Sec.  18.  No  bill  or  rescrtutlon  providing 
new  budget  authority  for  flscal  year  1981  or 
providing  new  spending  authority  described 
m  section  401  (c>  (2^  fC>  of  the  Congressional 
Budget  Act  of  1974  for  such  flscal  year  in 
excess  of  the  allocation  made  to  or  reported 
by  a  committee  or  subcommittee  nursuant  to 
section  302  of  the  Budget  Act  shall  be  en- 
roiled  until  Congress  has  completed  action 
on  the  second  concurrent  resolution  on  the 
budget  for  that  flscal  year  required  to  be 
reported  under  section  310  of  the  Budget  Act. 
such  action  to  be  completed  not  later  than 
August  28.  1980.  and  on  any  required  re- 
conciliation legislation. 

Sec.  ISA.  Section  904(b)  of  the  Congres- 
sional Budget  Act  of  1974  shall  he  deemed 


to  apply  to  sections  16,  17.  and  18  of  this 
resolution. 

HUMPHRET-RAWKINS    GOALS 

Sec.  19.  Pursuant  to  subsection  301(e)  of 
the  Congressional  Budget  Act  of  1974,  the 
target  date  for  the  achievement  of  the  em- 
ployment goal  provided  for  in  section  4(b) 
(1)  of  the  Employment  Act  of  1946  as 
amended  by  the  Pull  Employment  and  Bal- 
aaiced  Growth  Act  is  1986. 

RESTRICTIONS 

Sec.  20.  Notwithstanding  section  17  of  this 
resolution,  a  resolution  adopted  under  sec- 
tion 402  of  the  Crude  Oil  Windfall  Profit  Tax 
of  1980  (26  U.S.C.  1)  which  has  the  effect  of 
reducing  revenues  shall  be  enrolled. 

MOTION    OFFERED    BY    MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  QiAiMO  moves  that  the  House  recede 
from  Its  disagreement  to  the  Senate  amend- 
ment and  to  concur  therein  with  an  amend- 
ment, as  follows:  In  lieu  of  the  matter  pro- 
posed by  the  Senate,  insert  the  following: 
That  the  Congress  hereby  determine  and  de- 
clares, pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  flscal  year  beginning  on  October  1, 
1980— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $613,800,000,000.  And  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  increased  by  bills  and  resolutions 
to  be  reported  by  the  appropriate  Committees 
is  $4,200,000,000; 

(2)  the  appropriate  level  of  total  budget 
authority  is  $697,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $613,300,000,000: 

(4)  the  amount  of  the  surplus  in  the 
budget  which  is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $500,000,000: 

(5)  the  appropriate  level  of  the  public 
debt  is  $934,400,0<X),000  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increiised  is  $31,200,- 
000,000;  and 

(6)  the  appropriate  level  of  total  gross 
obligations  for  the  principal  amount  of  direct 
loans  is  $63,900,000,000  and  the  appropriate 
level  of  total  commitments  to  guarantee  loan 
principal  is  $79,600,000,000. 

Sec  2.  Based  on  allocations  of  the  approp- 
riate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that  for  the  fiscal  year  beginning  on 
October  1,  1980,  the  appropriate  level  of  new 
budget  outlays  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defense   (050): 

(A)  New  budget  authority,  $171,300,000.- 
000; 

(B)  Outlays,  $153,700,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority.  $23,600,000,- 
000: 

(B)  Outlays,  $9,500,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (260) : 

(A)  New  budget  authority,  $6,600,000,000: 

(B)  Outlays.  $6,100,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $6,600,000- 
000: 

(B)  Outlays.  $6.800  000.000. 
(6)   Natural   Resources    and  Environment 

(300): 

(A)  New  budget  authority.  $11,700,000.- 
000: 

(B)  Outlays.  $12,100,000,000. 
(6)   Agriculture  (360) : 
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(A)  New  budget  authority,  $5500,000,000; 

(B)  Outlays,  $2,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  Outlays,  $000,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $22,000,000,000; 

(B)  Outlays,  $18,650,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority.  $8,800,000,000; 

(B)  Outlays.  $9,200,000,000. 

(10)  Education.  Training.  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority.  $31,500,000,000; 

(B)  Outlays.  $29,500,000,000. 

(11)  Health  (550): 

(A)  New  budget  authority.  $71,100,000,000; 

(B)  Outlays,  $61,700,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $249,300,000,- 
000: 

(B)  Outlays.  8219.350.000.000. 

(13)  Veterans  Benefits  and  Services  (700); 

(A)  New  budget  authority.  $21,700,000,000; 

(B)  Outlavs.  $21,200,000,000. 

(14)  Administration  of  Justice  (750); 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,600,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays,  $4,300,000,000. 

(18)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $6,800,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority.  $72,200,000,000; 

(B)  Outlays,  $72,200,000,000. 

(A)  New  budget  authority,  $000,000,000; 

(18)  Allowances  (920): 

(B)  Outlays,  $000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority,  — $24,700,000,- 
000. 

RECONCILIATION 

Sec.  3.  Pursuant  to  section  301(b)(2)  of 
the  Budget  Act : 

(a)(1)  The  House  Committee  on  Armed 
Services  shall  recominend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c) 
(2)(C)  of  the  Budget  Act  to  reduce  spend- 
ing for  flscal  year  1981  by  $400,000,000  in 
budget  authority  and  $400,000,000  in  out- 
lays; 

(2)  the  House  Committee  on  Education 
and  Labor  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $850,000,000  in  budget  au- 
thority and  $850,000,000  in  outlays; 

(3)  the  House  Committee  on  Interstate 
and  Foreign  Commerce  shall  recommend  (A) 
program  reductions  in  laws  within  its  Juris- 
diction to  reduce  spending  for  fiscal  year  1981 
by  $100,000,000  In  outlays;  and  (B)  changes 
In  laws  within  its  Jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  flscal  year  1981  by  $200,000,000 
In  budget  authority  and  $300,000,000  In 
outlays; 

(4)  the  House  Committee  on  Post  Office 
and  Civil  Service  shall  recommend  (A)  pro- 
gram reductions  In  laws  within  its  Jurisdic- 
tion to  reduce  spending  by  $500,000,000  in 
budget  authority  and  $500,000,000  in  outlays; 
and  (B)  changes  in  laws  within  its  Jurisdic- 
tion which  provide  spending  authority  de- 
scribed in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $500,000,000  in  budget  authority  and 
»500,000,000  in  outlays; 

(5)  the  House  Committee  on  Public  Works 
and  Transportation  shall  recommend  pro- 
gram  reductions  in  laws  or  in  reported  bills 


or  resolutions  within  its  Jurisdiction  to  re- 
duce spending  for  fiscal  .year  1981  by  $600,- 
000,000  in  budget  authority  and  $750,000,000 
in  outlays; 

(6)  the  House  Committee  on  Small  Busi- 
ness shall  recommend  program  reductions  in 
laws  within  its  Jurisdiction  to  reduce  spend- 
ing for  fiscal  year  1981  by  $800,000,000  In 
budget  authority  and  $600,000,000  in  outlays; 

(7)  the  House  Committee  on  Veterans  Af- 
fairs shall  reconunend  program  reductions  in 
laws  within  Its  Jurisdiction  or  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority  described  In  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  flscal  year  1981  by  $400,000,000 
in  budget  authority  and  $400,000,000  In 
outlays; 

(8)  the  House  Conmiittee  on  Ways  and 
Means  shall  recommend  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
flscal  year  1981  by  $700,000,000  in  budget  au- 
thority and  $2,000,000,000  in  outlays;  and 

(9)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws 
within  its  Jurisdiction  to  Increase  revenues 
for  fiscal  year  1981  by  $4,200,000,000. 

(10)  the  Senate  Committee  on  Appropria- 
tions shall  limit  appropriations  for  fiscal 
year  1981  subsidies  to  the  U.S.  Postal  Service 
to  a  level  not  to  exceed  $1,140,000,000  in 
budget  authority  and  $1,140,000,000  in  out- 
lays, in  order  to  achieve  savings  of  $500,000,- 
000  in  budget  authority  and  $500,000,000  in 
outlays; 

(11)  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  recommend 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  described  in  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $600,- 
000,000  in  budget  authority  and  $500,000,000 
in  outlays; 

(12)  the  Senate  Committee  on  Armed 
Services  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  $400,000,000  in  budget 
authority  and  $400,000,000  in  outlays: 

(13)  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  recom- 
mend program  reductions  in  laws  or  in  re- 
ported bills  or  resolutions  within  Its  Juris- 
diction or  changes  in  laws  or  in  reported  bills 
or  resolutions  within  its  Jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to 
reduce  spending  for  fiscal  year  1981  by  $300.- 
000.000  in  budget  authority  and  $150,000,000 
in  outlays; 

(14)  the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  recommend 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 401(c)(2)(A)  of  the  Budget  Act  to 
reduce  spending  for  flscal  year  1981  by  $300.- 
000.000  in  budget  authority; 

(15)  the  Senate  Committee  on  Finance 
shall  recommend  changes  in  laws  or  In  re- 
ported bills  or  resolutions  within  its  Juris- 
diction which  provide  spending  authority 
described  In  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  flscal  year 
1981  by  $900,000,000  in  budget  authority  and 
$2,200,000,000  in  outlays; 

(16)  the  Senate  Committee  on  Finance 
shall  recommend  changes  In  laws  within  its 
Jurisdiction  to  Increase  revenues  for  flscal 
year  1981  by  $4,200,000,000; 

(17)  the  Senate  Committee  on  Govern- 
mental Affairs  shall  recommend  changes  in 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  flscal  year  1981  by  $500,000,000 
in  budget  authority  and  $500,000,000  in  out- 
lays; 

(18)  the  Senate  Committee  on  Labor  and 


Human  Resources  shall  recommend  changes 
in  laws  within  lu  Jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  flscal  year  1981  by  $350,000,000 
In  budget  authority  and  $450,000,000  in  out- 
lays; 

(19)  the  Senate  Committee  on  Small  Busi- 
ness shall  recommend  changes  in  laws  within 
Its  Jurisdiction  to  reduce  spending  for  flscal 
year  1981  by  $800,000,000  in  budget  authority 
and  $600,000,000  in  outlays;  and 

(20)  the  Senate  Committee  on  Veterans' 
Affairs  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  reduce  spending  for  fiscal  year 

1981  by  $200,000,000  in  budget  authority 
and  $400,000,000  In  outlays. 

(b)  Not  later  than  June  20,  1980,  each 
committee  speclfled  in  subsection  (a)  shall 
submit  its  recommendations  to  the  Com- 
mittee on  the  Budget  of  its  House. 

(c)  Pursuant  to  subEectlon  310(c)  of  the 
Budget  Act,  the  Committees  on  the  Budget, 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, shall  report  to  their  respective  Houses 
a  reconciliation  bill  or  resolution  or  both 
carrying  out  all  such  recommendations  with- 
out any  substantive  revision.  The  provisions 
of  subsection  310(e)  of  the  Budget  Act  shall 
apply  to  consideration  in  the  Senate  of  any 
reconciliation  bill  or  resolution. 

Sec.  4.  (a)  The  House  set  forth  the  follow- 
ing budgetary  levels  for  flscal  years  1983 
through  1983 — 

(1)  the  recommended  level  or  Federal 
revenues  is  as  follows: 

Fiscal  year  1982:  $714,800,000,000; 

Fiscal  year  1983:  $824,100,000,000; 
and   the   amount    by    which    the   aggregate 
levels  of  Federal  revenue  should  be  increased 
Is  as  follows : 

Fiscal  year  1982:  $200,000,0<X): 

Fiscal  year  1983:  $000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows: 

Fiscal  year  1982  :  $770,000,000,000; 
Fiscal  year  1983 :  $869,850,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  as  follows : 

Fiscal  year  1982:  $688,700,000,000; 
Fiscal  year  1983:  $785,500,000,000; 

(4)  the  amount  of  the  surplus  in  the  budg- 
et which  is  appropriate  in  light  of  economic 
conditions  and  all  other  relevant  factors 
is  as  follows: 

Fiscal  year  1982:  $26,100,000,000; 
Fiscal  year  1983:  $38,600,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  as  follows : 

Fiscal  year  1982:  $948,000,000,000; 

Fiscal  year  1983:  $949,100,000,000. 

(b)  Based  on  allocations  of  the  (4>pro- 
prlate  level  of  total  new  budget  authority 
and  of  total  budget  outlays  for  flscal  years 

1982  and  1983  as  set  forth  above,  the  ap- 
propriate level  of  new  budget  authority  and 
the  estimated  budget  outlays  for  each  major 
functional  category  are  respectively  as  fol- 
lows: 

( 1 )  National  Defense  (050) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $193,300,000.- 
000: 

(B)  Outlays,  $173,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $216,900,000.- 
000; 

(B)  Outlays,  $195,600,000,000. 

(2)  International  Affairs  (150)  : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $15,400,000.- 
000; 

(B)  Outlays,  $9,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $16,100,000,- 
000; 
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(B)  Outlays.  $10,100,000,000. 

(3)  General    Science,    Space,   and    Tech- 
nology (260) :  I 

Fiscal  year  1982:  [ 

(A)  New  budget  authority,  $6,900,000,000: 

(B)  Outlays.  $6,700,000,000. 
Fiscal  year  1983 ; 

(A)  New  budget  authority,  $7,000,000,000; 

(B)  Outlays,  $6,900,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $10,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $10,000,000,000. 

(B)  Outlays.  $11,500,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1982: 

(A)  New   budget   authority,   $13,400,000, 
000; 

(B)  Outlays,  $13,200,000,000. 
Fiscal  year  1983: 

(A)  New   budget    authority,   $13,900,000,- 
000; 

(B)  Outlays.  $13,600,000,000. 

(6)  Agrlciilture  (3S0)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,500,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays.   $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $5,500,000,000; 

(B)  Outlays.  $2,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $5,700,000,000; 

(B)  Outlays.  $2,300,000,000. 

(8)  Transportation  (400)  : 
Fiscal  year  1982 : 

(A)  New   budget   authority.   $21,500,000.- 
000; 

(B)  Outlays.  $19,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $23,000,000,000; 

(B)  Outlays.  $21,200,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $8,000,000,000; 

(B)  Outlays.  $8,900,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $9,100,000,000; 

(B)  Outlays.  $9,000,000,000. 

(10)  Education.    Training,    Employment, 
and  Social  Services  (500) : 

Fiscal  year  1982: 

(A)  New   budget   authority,    $35,300,000,- 
000; 

(B)  Outlays,  $32,100,000,000. 
Fiscal  year  1983: 

(A)  New   budget   authority.    $39,800,000.- 
000; 

(B)  Outlays,  $38,100,000,000. 

(11)  Health  (550) : 
Fiscal  year  1982 : 

(A)  New   budget    authority,    $82,800,000,- 
000; 

(B)  Outlays,  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $118,350,000,- 
000; 

(B)  Outlays.  $103,700,000,000. 

(12)  Income  Security  (600)  : 
Fiscal  year  1982: 

(A)  New     budget    authority.    $284,500.- 
000.000; 

(B)  Outlays.  $250,000,000,000. 
Fiscal  year  1983: 

(A)  New    budget     authority,    $313,600,- 
000.000; 

(B)  Outlays.  $276,000,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,400,000,000; 

(B)  Outlays.  $22,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $25,000,000,000; 

(B)  Outlays,  $24,400,000,000. 


(14)  Administration  of  Justice  (760) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays,  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays,  $4,700,000,000. 

(15)  General  Government  (800) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays,  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,800,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays,  $6,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays,  $6,500,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $74,000,000,000; 

(B)  Outlays,  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $77,700,000,000; 

(B)  Outlays,  $77,700,000,000. 

(18)  Allowances   (920): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $2,000,000,000; 

(B)  Outlays,  $2,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority  $4,100,000,000; 

(B)  Outlays,  $4,100,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

Fiscal   year    1982: 

(A)  New  budget  authority,  —$27,500,000.- 
000; 

(B)  Outlays,    -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  —$29,800,000.- 
000; 

(B)  Outlays.   -$29,800,000,000. 

Sec.  5.  (a)  The  Senate  sets  forth  the  follow- 
ing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  as  follows: 

Fiscal  year  1982:  $701,400,000,000; 

Fiscal  year  1983:   $783,000,000,000; 
and    the    amount    by    which    the    aggregate 
levels    of    Federal    revenues    should    be    In- 
creased or  decreased  Is  as  follows: 

Fiscal  year  1982;    —$5,200,000,000; 

Fiscal  year  1983:    -$27,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows: 

Fiscal  year   1982;    $775,000,000,000; 
Fiscal  year  1983:   $851,600,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal    year    1982:    $695,600,000,000; 
Fiscal  year  1983:  $765,500,000,000; 

(4)  the  amount  of  the  deficit  or  surplus  In 
the  budget  which  is  appropriate  In  the  light 
of  economic  conditions  and  all  other  relevant 
factors  is  as  follows: 

Fiscal  year  1982:    +$5,800,000,000; 
Fiscal  year  1983:   +$17,500,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
is  as  follows: 

Fiscal   year   1982:   $965,600,000,000; 

Fiscal  year  1983:  $991,100,000,000; 
and   the   amount   by   which   the   temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly increased  is  as  follows: 

Fiscal   year    1982:    $31,200,000,000; 

Fiscal  year  1983:   $25,500,000,000; 

(b)  Based  on  allocations  of  the  appropriate 
levels  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  sub- 
section of  this  resolution,  the  appropriate 
level  of  nev,'  budget  authority  and  the  esti- 
mated budget  outlays  for  each  major  func- 
tional category  are  respectively  as  follows: 


(1)  National  Defense  (050): 
Fiscal  year  1982: 

(A)  New     budget     authority.     $204,600,- 
000,000; 

(B)  Outlays,  $183,200,000,000. 
Fiscal  year  1983: 

(A)  New     budget     authority,    $234,000,- 
000,000; 

(B)  Outlays,  $208,700,000,000. 

(2)  International  Affairs  (150) : 
Fiscal  year  1982: 

(A)  New      budget      authority,     $15,400,- 
000,000; 

(B)  Outlays,  $9,800,000,000. 
Fiscal  year  1983: 

(A)  New     budget     authority,     $15,100- 
000.000; 

(B)  Outlays,  $10,100,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250): 

Fiscal  year  1982 : 

New      budget      authority,      $6,900,000,000; 

(B)  Outlays,  $6,800,000,000. 

1-iscal  year  1983: 

(A)  New   budget   authority,  $7,100,000,00; 

(B)  Outlays,  $7,000,000,00. 

(4)  Energy  (270)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $7,500,000,000: 

(B)  Outlays,  $10,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $9,500,000,000; 

(B)  Outlays,  $11,100,000,000. 

(5)  Natiu-al   Resoxirces   and   Environment 
(300): 

Fiscal  year  1982: 

(A)  New  budget  authority,  $12,400,000,000; 

(B)  Outlays,  $12,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $12,700,000,000; 

(B)  Outlays,  $13,200,000,000. 

(6)  Agriculture  (350)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $6,600,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays.  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,900,000,000: 

(B)  Outlays,  $2,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,300,000,000; 

(B)  Outlays,  $2,900,000,000. 

(8)  Transportation  (400) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $21,500,000,000; 

(B)  Outlays,  $20,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $22,200,000,000; 

(B)  Outlays,  $21,600,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $8,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $8,700,000,000; 

(B)  Outlays,  $8,800,000,000. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $33,400,000,000; 

(B)  Outlays,  $31,700,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $34,900,000,000; 

(B)  Outlays,  $33,700,000,000. 

(11)  Health  (550): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $82,800,000,000; 

(B)  Outlays.  $70.600,0O0.(JO0. 
Fiscal  vear  1983: 

(A)  New  budget  authority.  $94,300,000,000; 

(B)  Outlays,  $79,600,000,000. 

(12)  Income  Security  (600) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $284,200,000,000; 

(B)  Outlays,  $249,400,000,000. 
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Fiscal  year  1983: 

(A)  New  budget  authority,  $313,400,000,- 
000; 

(B)  Outlays,  $275,400,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $23,200,000,000; 

(B)  Outlays,  $22,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $24,800,000,000; 

(B)  Outlays,  $24,200,000,000. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,400,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays,  $4,700,000,000. 

(16)  General  Government  (800) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,800,000,000; 

(B)  Outlays,  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,100,000,000; 

(B)  Outlays,  $4,900,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(860): 

Fiscal  year  1982: 

(A)  New  budget  authority,  $6,400,000,000; 

(B )  Outlays,  $6,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlay.  $6,500,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $74,000,000,000; 

(B)  Outlays,  $74,000,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $77,700,000,000; 

(B)  Outlays,  $77,700,000,000. 

(18)  Undistributed  Offsetting  Receipts 
(950): 

Fiscal  year  1982 : 

(A)  New  budget  authority.  —$27,600,000.- 
000; 

(B)  Outlays.  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  —$29,800,000,- 
000; 

(B)  Outlays,  -$29,800,000,000. 

Sec.  6.  Sections  '  and  2  of  Senate  Con- 
current Resolution  53  are  revised  to  read  as 
follows: 

Section  1.  That  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974,  that  for  the  fiscal  year  beginning  on 
October  1,  1979 — 

(1)  the  recommended  level  to  Federal 
revenues  is  $525,700,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  increased  is  $000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $657,450,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $572,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$46,550,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  is  $903,200,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $24,200,- 
000,000;  and 

(6)  Notwithstanding  any  other  figure  in 
this  section,  for  purposes  of  clause  2,  rule 
XLTX  of  the  rules  of  the  House  of  Repre- 
sentatives, as  made  applicable  to  this  section 
by  House  Resolution  642,  96th  Congress,  the 
appropriate  level  of  the  public  debt,  for  the 
period  beginning  on  May  31,  1980,  through 
February  28,  1981.  is  $906,000,000,000,  and  the 
amount  by  which  the  statutory  limit  on 
such  debt  for  such  period  should  according- 
ly be  Increased  is  $26,000,000,000. 

Sec  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
tenalnes  and  declares  pursuant  to  section  310 


(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  begJining  on  Octo- 
ber 1,  1979  the  appropriate  level  of  new 
budget  authority  and  the  estimated  Dudgei 
outlays  for  each  functional  category  are  as 
follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $143,700,000,- 
000; 

(B)  Outlays,  $135,700,000,000. 

(2)  ...nternational  Affairs  (150) : 

(A)  New  budget  authority,  $16,200,000,000; 

(B)  Outlays.  $10,600,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $5,900,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $38,400,000,000; 

(B)  Outlays,  $6,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $12,300,000,000; 

(B)  Outlays.  $13,200,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $6,000,000,000; 

(B)  Outlays.  $6,900,000,000. 

(7)  Conunerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $11,700,000,000; 

(B)  Outlays,  $6,100,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $20,200,000,000; 

(B)  Outlays,  $20,100,000,000. 

(9)  Community  and  Regional  Development 
(460) : 

(A)  New  budget  authority,  $9,200,000,000; 

(B)  Outlays,  $9,700,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $29,600,000,000; 

(B)  Outlays,  $29,900,000,000. 

(11)  Health  (550): 

(A)  New  budget  authority,  $59,800,000,000; 

(B)  Outlays,  $56,500,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority.  $224,800,000,- 
000; 

(B)  Outlays,  $191,700,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,200,000,000; 

(B)  Outlays,  $20,500,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,400,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays,  $4,400,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(860): 

(A)  New  budget  authority,  $8,550,000,000; 

(B)  Outlays,  $8,550,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $65,100,000,000; 

(B)  Outlays,  $65,100,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.  $000,000,000; 

(B)  Outlays,  $000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960): 

(A)  New  budget  authority,  -$22300,000,- 
000; 

(B)  Outlays,  -$22,300,000,000." 

RECONCn-lATION 

Sec.  7.  Pursuant  to  section  310  of  the  Budg- 
et Act:  (a)  Not  later  than  June  16.  1980. 
the  House  Committee  on  Appropriations 
shall  report  legislation  reducing  spending  for 
fiscal  year  1980  contained  In  laws  or  in  re- 
ported bills  or  resolutions  witMn  its  Juris- 
diction bv  $3,000,000,000  in  budeet  authority 
and  $1,000,000,000  in  outlays:  and 

(b)  Not  later  than  June  16.  1980.  the  Sen- 
ate Committee  on  Aporopriations  shall  re- 
port leslslatlon  reducing  soendlng  for  fiscal 
year  1980  contsined  in  laws  within  its  Juris- 
diction bv  «3.000.000.<X)0  in  budget  authority 
and  $1,000,000,000   in  outlays. 

GEKERAL    PKOVIStONS 

Sec.  8.  (a)  No  bill  or  resolution  providing — 
(1)    new  budget  authority  for  fiscal  year 
1981,  or 


(2)  new  spending  authority  described  in 
section  401(c)  (2)  ^C)  ot  the  Budget  Act  first 
elective  in  fiscal  year  1981 — 
which  exceeds  the  appropriate  allocation  or 
subdivision  made  pursuant  to  section  302  of 
such  Act  shall  l>e  enrolled  until  after  Con- 
gress baa  completed  action  on  the  second 
concurrent  resolution  on  the  budget  re- 
quired to  be  reported  under  section  310  of 
such  Act,  and  on  any  reconciliation  legisla- 
tion required  by  such  resolution.  Action  on 
such  resolution  should  be  completed  not 
later  than   Augtist  28,   1980. 

(b)  Subsection  (a)  shall  not  apply  to  bills 
and  resolutions  for  which  a  conference  re- 
port has  been  filed  In  either  House  prior  to 
final  adoption  by  both  Houses  of  this  resolu- 
tion. 

Sec.  9.  (a)  No  bill  or  resolution  which 
would  reduce  Federal  revenues  in  fiscal  year 
1981  by  more  than  $100,000,000  shall  be  en- 
rolled until  after  Congress  has  completed  ac- 
tion on  the  second  concurrent  resolution  on 
the  budget  required  to  be  reported  under 
section  310  of  the  Budget  Act.  and  on  any 
reconciliation  language  required  by  such  res- 
olution. Action  on  such  resolution  should  be 
completed  not  later  than  August  28.  1980. 

(b)  After  Federal  revenues  for  fiscal  year 
1981  have  been  reduced  by  enacted  bills  and 
resolutions  totaling  $100.(X)0.000.  no  other 
bill  or  resolution  which  would  reduce  rev- 
enues in  such  fiscal  year  shall  t>e  enrolled 
until  after  Congress  has  completed  action  on 
the  second  concurrent  resolution  on  the 
budget,  and  on  any  reconciliation  legisla- 
tion required  by  such  resolution.  Action  on 
such  resolution  should  be  completed  not 
later  than  August  28.  1980. 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  a  resolution  adopted  under  section 
402  of  the  Crude  OU  Windfall  Profit  Tax  of 
1980  (26  use.  1)  which  has  the  effect  of 
reducing  revenues  shall  be  enrolled. 

Sec.  10.  There  Is  established  a  Congressional 
Federal   Credit  Budget   for  fiscal  year   1981. 

(a)  The  appropriate  levels  of  total  Federml 
credit  activity  for  fiscal  year  1981  are: 

(1)  New  direct  loan  obligations,  $63,900.- 
OOO.OOO; 

(2)  New  primary  loan  guarantee,  commit- 
ments. $79,600,000,000. 

( b)  It  Is  the  sense  of  the  Congress  that  the 
President  and  the  Congress,  through  the 
appropriations  process,  should  limit  in  fiscal 
year  1981  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to 
exceed  $25,800,000,000:  the  on-budeet  lending 
activity  to  a  level  not  to  exceed  $38,100,000.- 
000;  and  new  primary  loan  guarantee  com- 
mitments to  a  level  not  to  exceed  $79,600.- 
000.000. 

Sec.  11.  It  is  the  sense  of  the  Senate  that 
due  to  the  extreme  rate  of  Infiatlon  in  the 
U.S.  economy,  the  possible  inflationary  effects 
of  Federal  regulations  and  legislation  shall  be 
carefully  monitored  as  psirt  of  tMs  program 
of  fiscal  restraint.  Inflationary  effects  should 
therefore  be  a  prime  consideration  In  devel- 
oping t>oth  regulations  and  legislation.  In 
order  to  coordinate  the  aggregate  economic 
impact  of  regulations  with  Federal  fiscal 
policy,  it  is  the  sense  of  the  Senate  that  the 
President  should  Implement  a  "zero  net  in- 
fiatlon Impact"  policy  for  the  Federal  regula- 
tions promulgated  in  the  remainder  of  fiscal 
year  1980  and  fiscal  year  1981  This  policy 
will  require  the  President  to  keep  an  account- 
ing for  fiscal  years  1980  and  1981  of  all  new 
regulations  which  have  a  significant,  meas- 
urable cost  to  the  economy.  The  aggregate 
net  increase  In  costs  or  price  effects  of  new 
regulations  would  have  to  be  offset  by  modi- 
fications to  existing  regulations  which  reduce 
the  costs  or  price  effects  by  at  least  that 
amount  In  fiscal  years  1980  and  1981.  as  well 
as  subsequent  fiscal  years  The  cost-saving 
modifications  need  not  affect  the  same  area 
of  economic  activity  as  the  cost-inducing  reg- 
ulations. The  President  should  Institute  an 
exemption  procedure  to  assure  the  promul- 
gation of  regulations  necessary  to  avert  any 
Imminent  threat  to  health  and  safety  . 
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It  Is  also  the  sense  of  the  Senate  that  the 
Director  of  the  Congressional  Budget  Office 
should  Issue  a  periodic  "inflation  scorekeep- 
ing"  report  which  shall  contain  an  estimate 
of  the  positive  or  negative  inflationary  ef- 
fects, wherever  measurable,  of  legislation 
enacted  to  date  In  the  current  session  of 
Congress.  The  report  shall  also  indicate  for 
each  bill,  promptly  after  It  Is  reported  by 
a  committee  of  Congress',  whether : 

1.  It  Is  judged  to  have  no  significant  posi- 
tive or  negative  Impact  on  Inflation; 

3.  It  Is  judged  to  have  a  positive  or  nega- 
tive Inflationary  impact  on  the  amount 
specified  In  terms  of  both  dollar  amounts 
and  change  In  the  consumer  price  Index; 

3.  It  Is  judged  likely  to  have  a  significant 
poeltlve  or  negative  Impact  on  inflation,  but 
the  amount  cannot  be  determined  Im- 
mediately. 

Sec.  12.  Congress  calls  upon  the  President 
to  review  current  Inflation  measures  used  for 
Indexing  Federal  programs,  as  well  as  other 
Indexing  alternatives,  i.o  report  to  Congress 
by  November  30,  1980,  those  conclusions  and 
recommendations  resulting  from  this  review, 
and  to  reflect  those  conclusions  In  the  Presi- 
dent's budget  and  legislative  proposals  for 
flscal  year  1982. 

Sec.  13.  It  is  the  sense  of  the  Congress  that 
the  President  should  direct  agencies  not  to 
Increase  the  rate  of  obligation  of  flscal  year 
1980  budget  authority  in  advance  of  antici- 
pated rescission  actions. 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Connecticut  (Mr.  Giaimo  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Latta)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  ( Mr.  Giaimo  > . 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  for  2  hours  of  debate 
on  my  motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  FRENZEL.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of,  and  to  urge  the  adoption  of,  the  con- 
ference agreement  on  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1981. 

This  is  a  budget  in  balance  with  a  sur- 
plus of  $500  million.  The  balance  has 
been  achieved  almost  entirely  by  spend- 
ing restraint.  Moreover,  it  provides  the 
flexibility  for  a  tax  cut  during  1981. 

The  conference  substitute  provides 
the  following  aggregates: 

[In  billions] 

Revenues    $613.8 

Budget    authority "     897  2 

Outlays   Ill    813' 3 

Surplus 0  5 

In  many  areas  on  which  Members  of 
the  House  put  great  importance  such  as 
energy,  transportation,  education  and 
training,  and  income  security  the  con- 


ference substitute  comes  close  to  the 
House-passed  resolution,  especially  in 
critical  budget  authority  numbers,  which 
protect  the  future  of  many  programs.  In 
addition,  the  House  has  prevailed  in  its 
insistence  that  the  State  share  of  reve- 
nue sharing  be  ended. 

Members  of  this  body  are  well  aware 
that  the  conference  substitute  provides 
substantial  increases  in  both  budget  au- 
thority and  outlays  for  national  defense 
over  figures  adopted  by  the  House.  In 
my  judgment,  subsequent  increases  are 
warranted.  Since  the  House  adopted  its 
$160.8  billion  in  budget  authority  and 
$147.9  billion  in  outlays,  the  President 
submitted  a  revised  request  for  this  func- 
tion calling  for  $164.5  billion  in  budget 
authority  and  $150.5  billion  in  outlays. 
Even  this  revised  request  is  due  for  fur- 
ther substantial  upward  reestimate 
shortly. 

The  conferees  are  prepared  to  go  be- 
yond the  President's  latest  request  in  or- 
der to  provide  room  for  higher  pay  for 
the  armed  services  and  in  order  to  fi- 
nance the  additional  benefits  when  the 
Congress  adopts  the  so-called  Nunn- 
Wamer  amendment.  There  also  is  a 
growing  realization  of  needs  for  more 
spending  to  increase  the  readiness  of  our 
defense  establishment  needs  to  improve 
its  rate  of  modernization  by  increasing 
procurement  levels  in  fiscal  year  1981. 

Just  as  important  to  Members  of  the 
House  are  decisions  made  on  various 
social  programs.  Funding  of  most  pro- 
grams has  been  maintained  either  at  the 
1980  levels  or  higher. 

The  House  prevailed  in  protecting 
CETA  title  VI  against  extinction.  The 
House  prevailed  in  protecting  the  food 
stamp  program.  The  House  prevailed  in 
its  insistence  that  the  President's  youth- 
education  initiative  be  instituted  in  fis- 
cal year  1981.  The  House  prevailed  in 
its  advocacy  of  an  increase  in  subsidized 
housing.  The  House  prevailed  in  its  op- 
position to  legislation  reducing  social 
security  benefits. 

Let  me  remind  Members  of  some  other 
facts  of  life  that  must  be  taken  into  ac- 
count as  they  consider  this  conference 
substitute. 

First,  this  is  the  first  budget  resolution 
for  fisal  year  1981.  While  it  contains 
many  disciplines  such  as  reconciliation, 
it  is,  nevertheless,  a  target  for  spending 
and  revenues.  A  great  deal  of  fine-tuning 
is  possible  within  the  targets  of  this  res- 
olution. 

Second,  an  integral  part  of  this  res- 
olution is  a  revision  of  the  second  con- 
current budget  for  fiscal  year  1980 — the 
current  year.  Due  to  changes  in  the 
economy,  the  natural  disasters  and 
other  unanticipated  changes,  additional 
spending  must  be  provided  for.  While 
we  have  passed  an  emergency  appropria- 
tion to  cover  a  shortfall  in  food  stamp 
money,  there  remain  such  important 
measures  as  funding  for  black  lung  bene- 
fits, disaster  relief,  refugee  assistance, 
and  military  preparedness.  Supplemental 
appropriations  for  these  vital  programs 
must  be  brought  forward  at  once.  Yet, 
they  should  not  be  brought  forward  until 
the  ceiling  on  expenditures  is  raised  in 
accordance  with  the  Budget  Act.  And 
that  awaits  final  action  on  this  budget 
resolution. 


Third,  reconciliation  must  be  achieved 
in  the  coming  few  days  if  there  is  to  be 
any  hope  of  balancing  the  budget  for 
fiscal  year  1981.  This  difBcult  work  has 
already  be?run  in  the  eight  committees 
of  this  House  which  are  being  asked  to 
change  basic  spending  legislation  to 
achieve  savings  Witliout  wliich  a  bal- 
anced budget  is  impossible. 

Even  with  this  determination  and 
speed,  the  tas'^  of  putting  reconciliation 
in  place  will  be  long  and  arduous.  Even 
with  reconciliation  completed  by  com- 
mittees by  June  20,  it  is  likely  to  be  near 
the  end  of  July  before  final  action  is 
taken  by  the  Congress  on  reconciliation. 

By  that  time,  we  will  have  begim  the 
work  on  the  second  concurrent  budget 
resolution  for  fiscal  year  1981. 

Finally,  I  see  nothing  to  be  gained  by 
sending  us  back  to  conference.  We  met 
for  long  hours.  We  worked  with  great 
diligence.  We  argued  our  positions  with 
great  zeal.  We  effected  a  compromise 
for  which  I  apologize  to  no  one. 

Therefore,  Mr.  Speaker,  and  my  col- 
leagues, I  tell  you  honestly  that  this  sub- 
stitute represents  the  best  compromise 
that  could  have  come  from  the  confer- 
ence. I  remind  you  again  that  time  is 
working  against  us.  There  is  an  urgent 
and  immediate  need  to  proceed  with 
supplemental  appropriations  for  the 
current  fiscal  year.  And  there  is  an  ur- 
gent need  to  put  a  first  budget  resolution 
for  fiscal  year  1981  in  place  so  that  the 
Congress  can  get  on  with  its  business. 

There  are  many  Members  of  the  House 
who  feel  for  one  reason  or  another  that 
certain  functions  are  given  too  much  or 
too  little  in  the  conference  substitute.  I 
do  not  question  their  sincerity.  But  I 
would  say  to  all  of  them  that  I  do  not 
agree  with  every  single  dollar  allocation. 
There  is,  in  fact,  no  set  of  budget  num- 
bers that  can  be  laid  before  this  body 
that  would  please  everyone. 

In  recent  days  we  have  seen  various 
interest  groups  castigating  the  confer- 
ence decisions.  I  need  not  detail  who 
these  interest  groups  are  because  you 
know  them.  They  have  pressured  you. 
They  have  called  you  and  wired  you. 

There  is  no  set  of  numbers  that  would 
please  some  of  these  interest  groups. 
They  would  like  to  kill  the  budget  proc- 
ess. They  do  not  wish  us  to  succeed  in 
balancing  this  budget  because  it  imposes 
discipline  upon  them  and  their  con- 
stituencies. 

What  are  the  consequences  if  we  can- 
not agree  to  a  first  budget  resolution? 

We  delay  the  business  of  the  Congress. 
We  harm  necessary  programs  and  we 
cause  potential  pain  and  harm  to  in- 
nocent people  who  await  action  on  sup- 
plemental. Or,  if  we  do  as  some  would 
suggest  and  we  allow  supplementals  to 
come  to  the  fioor  under  waivers  of  the 
Budget  Act,  we  do  possible  irreparable 
harm  to  the  act  itself. 

More  importantly,  we  tell  the  Ameri- 
can people  that  we  are  unwilling  to  do 
the  necessary  to  put  our  fiscal  house  in 
order  and  to  discipline  ourselves  because 
the  pressures  are  too  great  upon  us  to 
please  certain  interest  groups.  Those  of 
you  who  will  be  asking  your  constituents 
to  reelect  you  should  weigh  heavily  the 
consequences  of  this  conference  substi- 
tute and  the  results  flowing  from  that 
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rejectipn.  How  will  you  respond  to  ques- 
tions from  your  constituents  and  your 
opponents? 

I  believe  in  the  budget  process.  I 
believe  it  is  a  necessary  mechanism 
through  which  Congress  disciplines  it- 
self, sets  priorities  and  speaks  out  on 
flscal  policy.  It  is  independent  of  the 
executive.  It  offers  us  hope  and  promise 
for  the  future.  Within  the  context  of 
this  process,  the  budget  can  be  kept  in 
balance  in  the  future — ^barring  severe 
economic  or  other  emergency  problems. 
Without  it,  the  Congress  faces  chaos 
and  no  semblance  of  spending  discipline. 

The  enemies  of  the  budget  process 
want  this  conference  substitute  to  be 
rejected.  They  want  the  process  to  fail. 
They  eagerly  await  the  end  of  the  dis- 
cipline and  the  return  of  spending  as 
usual. 

I  strongly  urge  the  adoption  of  my 
motion. 
Explanation    of    Contxrence    Agreement — 

FlHST  BtJDGET   RESOLtmON   FOR  FISCAL  YEAR 

1981  AND  Revised  Budget  Levem  for  Fiscal 
Year  1980 

fiscal  year  1981 

Assumptions  /or  revenues 

The  Conference  agreement  assumes  $4.2 
billion  of  additional  revenues  from  legis- 
lation, net  of  $0.1  billion  of  flexibility  for 
tariff  and  minor  tax  reductions. 

While  the  House  Report  made  specific  rev- 
enue raising  recommendations  to  the  tax 
writing  committees  the  conferees  declined 
to  be  specific  as  tc  how  the  revenues  should 
be  raised,  leaving  it  to  the  discretion  of  the 
tax  writing  committees  to  raise  this  amount 
by  a  variety  of  means  which  would  not 
necessarily  require  levying  new  taxes. 

The  Conference  revenue  number  further 
assumes  $3.0  billion  achievable  by  adminis- 
trative action  or  by  action  Incidental  to  leg- 
islation enacted  primarily  for  other  purp>oses. 
Within  this  amount  $2.6  billion  is  assumed 
fcr  administrative  cash  management  changes 
under  existing  law,  $0.3  billion  for  increased 
revenues  from  a  proposed  Increase  In  outlays 
to  hire  additional  IRS  auditors,  and  $0.1 
billion  for  an  oil  and  hazardous  substances 
cleanup  fee. 

A  tax  cut  for  Fiscal  Year  1981  continues 
to  be  conditioned  on  the  availability  of  a 
surplus. 

While  the  conferees  took  no  position  on 
the  merits  of  the  President's  oil  Import  fee, 
and  the  agreed  revenue  figure  does  not  as- 
sume it,  the  Conference  agreement  makes  It 
clear  that  should  such  a  fee  be  retained  the 
proceeds  from  it  shall  be  earmarked  for  a 
tax  cut. 

FUNCTIONAL  CATEGORIES- FISCAL  YEAR  1981 

FUNCTION  050:  NATIONAL  DEFENSE 

|ln  billions  of  dollars! 


military  personnel  as  compared  to  the  House 
assumption  of  7.4  percent  and  different  as- 
sumptions about  the  amounts  to  be  provided 
for  increased  readiness  and  more  rapid  mod- 
ernization. 

The  conference  agreement  provides  $10.5 
billion  more  In  budget  authority  and  $5.8 
billion  more  In  outlays  than  the  House- 
passed  resolution.  This  Increase  Is  sufficiently 
large  to  accommodate  an  11.7  percent  pay 
raise  for  military  personnel;  however,  the 
conferees  did  not  assume  a  specific  amount 
for  a  military  pay  raise. 

Depending  upon  the  military  pay  raise,  the 
amounts  of  real  growth  provided  by  the  con- 
ference agreement  are  estimated  to  be  8.5 
to  9.3  percent  in  budget  authority  and  3.1  to 
3.8  percent  In  outlays. 

FUNCTION  150:  INTERNATIONAL  AFFAIRS 
[In  billions  of  doltarsi 


BA 


House  resolution 24.0  9.6 

Senate  resolution 23.3  9.5 

Conference  agreemenL 23.6  9.5 

Conference  over  (+)  under  (—)  House..  —.4  —.1 


The  House  resolution  provided  $24.0 
billion  in  budget  authority  and  $9.6  billion 
In  outlays. 

The  Senate  resolution  provided  $23.3  bil- 
lion m  budget  authority  and  $9.5  billion 
in  outlays. 

The  conference  substitute  provides  $23.6 
billion  In  budget  authority  and  $9.5  billion 
In  outlays  which  is  a  decrease  of  $0.4  billion 
In  budget  authority  and  a  decrease  of  $0.1 
billion  in  outlays  from  the  House  resolution. 
The  levels  provided  assume  full  funding  for 
United  States  participation  In  the  seventh 
quota  Increase  of  the  International  Monetary 
Fund  and  assume  that  foreign  assistance 
programs  will  be  funded  at  about  the  flscal 
year  1980  levels. 

FUNCTION  250:  GENERAL  SCIENCE,  SPACE, 
AND  TECHNOLOGY 


BA 

0 

Home  resolution 

160.8 

173.4 

171.3 

+10.5 

147.9 

Senate  resolution.                         .  .  . 

155.7 

Conference  agreement             

153.7 

Conference  over  (+)  under  (-)  House.. 

+5.8 

The  House  resolution  provided  $160.8 
billion  In  budget  authority  and  $147.9  billion 
In  outlays. 

The  Senate  resolution  provided  $173.4 
billion  In  budget  authority  and  $165.7  billion 
In  outlays. 

The  conference  substitute  provides  for 
$171.3  billion  m  budget  authority  and  $153.7 
billion  in  outlays  for  the  National  Defense 
function.  The  differences  between  the  House 
and  Senate  levels  result  from  the  Senate  as- 
sumption of  an  11.7  percent  pay  raise  for 


[In  billions  of  dollarsl 


BA 

0 

6.7 
6.4 
6.5 
-.2 

6.3 

6.1 

S.1 

Conference  over  (+)  under  (-)  House.. 

-.2 

The  House  Resolution  provided  budget  au- 
thority of  $6.7  billion  and  outlays  of  $6.3 
blUlon. 

The  Senate  Resolution  provided  budget 
authority  of  $6.4  billion  and  outlays  of  $6.1 
bUUon. 

The  conference  substitute  provides  $6.6 
billion  In  budget  authority  and  $6.1  blUlon 
in  outlays.  The  conference  substitute  as- 
sumes that  sufficient  funding  will  be  provided 
to  maintain  the  current  space  shuttle  de- 
velopment and  production  schedule. 

FUNCTION  270:  ENERGY 

|ln  billions  of  dotlars) 


BA 

0 

House  resolution     

.  7.5 

3.8 
6.6 
-.9 

7.1 

6.8 

6.8 

Conference  over  (+)  under  (— )  House.. 

-.3 

The  House  Resolution  provided  budget  au- 
thority of  $7.6  billion  and  outlays  of  $7.1 
bllUon. 

The  Senate  Resolution  provided  budget  au- 
thority of  $3.8  billion  and  outlays  of  $6.8 
billion. 

The   conference  substitute  provides   $6.6 


million  in  budget  authority  and  outlays  of 
$68  billion.  These  amounts  are  baslcaUy  con- 
sistent with  the  policy  assumptions  In  the 
House  Resolution  with  the  following  excep- 
tions. First,  the  House  managers  assume  a 
reapproprlatlon  of  $2.0  billion  in  budget  au- 
thority for  the  Strategic  Petroleum  Reserve 
Program  and  outlays  of  $0.4  bUUon,  as  op- 
posed to  $2.4  billion  In  budget  authority  and 
$0.5  billion  In  outlays  In  the  House  Resolu- 
tion. Second,  the  House  managers  assume  the 
Senate  Resolution  assumption  that  the  Solar 
Conservation  Bank  will  be  funded  out  of 
funds  in  the  Solar  Conservation  Reserve  es- 
tablished by  Public  Law  96-126.  Third,  the 
House  managers  assume  that  funding  for  all 
other  energy  programs  will  be  reduced  by 
$50  million  In  budget  authority  and  $100 
million  In  outlays  from  the  levels  assumed  In 
the  House  Resolution. 

FUNCTION  300:  NATURAL  RESOURCES  AND  ENVIRONMENT 
[In  billions  of  doll«rs| 


BA 

0 

12.0 
11.5 
11.7 
-.3 

12.4 

Senate  resolution 

11.9 
12.1 

Conference  over  (+)  under  (-)  House. - 

-.3 

The  House  Resolution  provided  budget  au- 
thority of  $12.0  billion  and  outlays  of  $13.4 
billion. 

The  Senate  Resolution  provided  budget  au- 
thority of  $11.5  blUlon  and  outlays  of  $11.9 
billion. 

The  conference  substitute  provides  $11.7 
billion  m  budget  authority  and  $12.1  billion 
In  outlays.  The  level  of  budget  authority  and 
outlays  provided  in  the  conference  substitute 
represents  a  compromise  of  a  little  over  one- 
half  the  difference  between  the  House  and 
Senate  Resolutions. 

FUNCTION  350:  AGRICULTURE 
[In  billions  of  dollarsl 


BA 

0 

House  resolution                    .  ..  ..... 

5.4 
S.6 
S.S 

+.1  ... 

2.3 

Senate  resolution 

Conference  agreement               .    ..... 

2.3 
^3 

Conference  over  (+)  under  (-)  House. . 

The  House  Resolution  provided  budget  au- 
thority of  $6.4  blUlon  and  outlays  of  $2.3 
bUllon. 

The  Senate  Resolution  provided  budget 
authority  of  $5.6  billion  and  outlays  of  $3.3 
billion. 

The  conference  substitute  provides  $6.5 
in  outlays. 

FUNCTION  370:  COMMERCE  AND  HOUSING  CREDIT 

|ln  billions  of  doilars) 


BA 


House  resolution S.1  —0.1 

Senate  resolution 5.4  .5 

Conference  agreement 5.1  0 

Conference  over  (+)  under  (— )  House +.  1 


The  House  Resolution  provided  $6.1  billion 
In  budget  authority  and  -$0.1  bUllon  in 
outlays  (or  net  receipts  of  $0.1  bllUon). 

The  Senate  Resolution  provided  $5  4  billion 
m  budget  authority  and  $0.5  billion  In  out- 
lays. 

The  conference  substitute  provides  $6.1 
billion  m  budget  authority  and  $0.0  blUlon 
net  outlays.  This  Is  $0.1  blUlon  In  outlays 
above  the  House  Resolution.  The  agreement 
assumes  a  reduction  of  $500  mlUlon  In  budget 
authority  and  outlays  In  the  Federal  pay- 
ment to  the  Postal  Service. 
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FUNCTION  400:  TRANSPORTATION 
|ln  billions  o<  dolarsl 


BA 


House  resolution J 22.8  19.5 

Senate  resolution J„  19.75  18.05 

Conference  agreement t..  22.0  18.65 

Conlerence  over  (+)  under  (—)  House..  —.8  -.85 


Tte  Hovse  Resolution  provided  (22.8  bil- 
lion In  budget  authority  and  $19.5  billion  in 
outlajre. 

The  Senate  Resolution  provided  II9.7S 
billion  in  budget  authority  and  tl8.05  billion 
in  outlays. 

The  conference  substitute  provides  $22.0 
billion  in  budget  authority  and  $18.65  bil- 
lion in  outlays.  This  is  $0.8  billion  in  budget 
authority  and  $0.85  billion  In  outlays  below 
the  House-passed  resolution. 

The  conference  substitute  assumes  legisla- 
tive savings  as  $0.3  billion  In  budget  author- 
ity and  $0.7  billion  in  outlays  In  Federal 
highway  programs.  The  substitute  assumes 
savings  of  $0.1  billion  In  outlays  associated 
with  AMTRAK  capital  funding.  The  substi- 
tute also  assumes  savings  of  $0.3  billion  in 
budget  authority  and  $0.05  billion  In  outlays 
for  air  trust  funded  programs.  These  legisla- 
tive savings  are  all  Included  in  the  confer- 
ence reconciliation  directions. 

FUNCTION  450:  COMMUNITY  AND  REGIONAL  DEVELOPMENT 
(In  billions  of  doibrsi 


BA 


House  resolution 9.0  9.4 

Senate  resolution I.  8.8  9^2 

Conference  agreement „ I.  8.8  9!2 

Conference  over  (+)  under  (— )  House..  —.2  —.2 

The  House  Resolution  provided  $9.0  billion 
in  budget  authority  and  $9.4  billion  in  out- 
lays. 

The  Senate  Resolution  provided  $8.8  bil- 
lion in  budgt  authority  and  $92  billion  in 
outlajrs. 

The  conference  substitute  provides  $8.8 
billion  in  budget  authority  and  $9.2  billion 
in  outlays.  This  is  $0.2  billion  in  budget 
authority  below  the  House-passed  Resolution 
and  $0.2  billion  in  outlays  below  the  House- 
passed  Resolution. 

The  conference  agreement  essxunes  legisla- 
tive savings  of  $0.8  billion  In  budget  author- 
ity and  $0  6  billion  in  outlays  related  to  the 
enactment  of  pending  Small  Business  Ad- 
ministration disaster  reform  legislation  (S 
918). 

FUNCTION  500:  EDUCATION.  TRAINING,  EMPLOYMENT  AND 
SOCIAL  SERVICES 


(In  billions  of  dollarsi 


BA 


House  resolution 33  3 

Senate  resolution... -..'.'.".l"  28! 9 

Conference  agreement 31  5 

Conference  over  (+)  under  (-)  Housiri  -18 


30.7 

28.0 

29.5 

-1.2 


The  House  resolution  provided  budget  au- 
thority of  $33.3  billion  and  outlays  of  $30  7 
billion.  ■ 

The  Senate  resolution  provided  budget  au- 
thority of  $28.9  billion  and  outlays  of  $28  0 
billion.  " 

The  conference  substitute  provides  budget 
authority  of  $31.6  billion  and  outlays  of 
$29.5  bUllon. 

Education 

The  conference  substitute  provides  budget 
authority  of  $16.2  billion  and  $14.0  billion 
for  ongoing  education  programs.  Including 
elementary  and  secondary  school  programs 
institutional    assistance,    higher    education 


student  grant  and  loan  programs,  and  gen- 
eral education  aids  and  research  activities. 
These  totals  represent  a  reduction  of  $0.3 
billion  In  budget  authority  and  $0.4  billion 
in  outlays  from  the  amounts  in  the  House- 
passed  resolution. 

The  conference  substitute  assumes  totals 
of  $8.3  bUllon  in  budget  authority  and  $7.4 
billion  In  outlays  for  elementary  secondary 
and  vocational  education  programs  and  rep- 
resents an  addition  of  $0.4  billion  In  budget 
authority  above  the  conference  agreement  for 
1980,  and  will  provide  selective  program  In- 
creases to  be  made  at  the  discretion  of  the 
Appropriations  Committee.  The  totals  pro- 
vided represent  reductions  of  $0.1  billion  in 
budget  authority  and  $0.2  billion  In  outlays 
from  the  House  resolution. 

Further,  the  conference  suostitute  provides 
budget  authority  of  $6.4  billion   and  out- 
lays of  $6.2  billion  for  all  higher  education 
programs  and  represents  reductions  of  $0.2 
billion  In  budget  authority  and  in  outlays 
from  the  House  resolution.  The  conference 
agreement  maintains  Basic  Educational  Op- 
fKjrtunlty  Grants  at  current  law  which  as- 
sumes fimding  of  maximum  grants  at  $1,800. 
a  $50  per  student  Increase  above  the   1980 
conference  agreement.  The  conference  agree- 
ment also  assumes  that  the  existing  student 
loan  programs  will  be  restructured.  Recon- 
ciliation Instructions  in  the  conference  sub- 
stitute assiunes  savings  of  $350  million  in 
budget  authority  and  in  outlays  will  result 
from   changes   in   the    guaranteed    student 
loan  program.  The  conference  substitute  also 
provides  budget  authority  of  $1.6  bUllon  and 
outlays  of  $1.4  for  general  education  aids, 
cultural  arts  and  research  activities. 
Youth  education-employment  initiative 
For    the    Youth    Education-Employment 
Initiative,  the  conference  substitute  assumes 
that:   (1)  the  current  level  of  services  pro- 
vided to  youth  under  the  Youth  Employ- 
inent     and     Etemonstratlon     Projects     Act 
(YEDPA)  will  be  maintained  throughout  fis- 
cal year  1981  and  (2)  at  least  $600  million  will 
be  appropriated  to  forward-fund  the  Presi- 
dent's Youth  Education-Employment  Initia- 
tive consistent  with  H.R.  6711.  the  Youth  Act 
of  1980,  as  reported  by  the  House  Education 
and  Labor  Committee.  H.R.  6711  as  reported 
Is  consistent  with  the  President's  proposal 
to  help  alleviate  the  staggering  levels  of  un- 
employment among  the  nation's  economi- 
ctilly  disadvantaged  youth. 

Employment  and  training  programt 
The  conference  substitute  provides  $10.5 
billion  in  budget  authority  and  $10.3  billion 
In  outlays  for  training,  employment,  and 
other  labor  services  programs.  This  is  a  re- 
duction of  $0.6  billion  in  budget  authority 
and  $0.6  billion  in  outlays  from  the  House- 
passed  resolution. 

The  House  resolution  had  assumed  400,000 
Jobs  at  the  end  of  fiscal  year  1981  while  the 
Senate  resolution  assumed  250,000  Jobs.  The 
conference  substitute  provides  sufficient 
funding  for  350,000  average  and  year-end 
public  services  employment  (PSE)  Jobs  un- 
der the  Comprehensive  Emplojrment  and 
Training  Act  (CETTA).  These  Job  levels  are 
the  same  as  the  estimate  of  the  total  number 
of  persons  assumed  in  the  conference  agree- 
ment for  fiscal  year  1980  to  be  enrolled  at 
the  end  of  that  year.  The  conference  com- 
promise provides  that  overall  the  CETA  PSE 
Jobs  level  will  remain  constant  from  the  end 
of  fiscal  year  1980  throughout  fiscal  year  1981. 

For  other  training  and  employment  pro- 
grams, the  conference  agreement  assimies  the 
revised  budget  request  submitted  by  the 
President  in  March  which  would  provide  ( 1 ) 
one  million  summer  Jobs  for  economically 
disadvantaged  youth.  (2)  approximately  2.4 
million  persons  served  In  other  CFTA  train- 
ing programs,  and  (3)  in  non-CETA  training 
and  employment  programs,  the  levels  as- 
svimed  in  the  House  resolution. 


Social  services  programs 
The  conference  agreement  provides  $53 
billion  in  budget  authority  and  $5.7  billion  In 
outlays  for  social  services  programs.  These 
totals  represent  a  reduction  of  $0.1  billion  in 
budget  authority  and  outlays  below  the 
House-passed  resolution. 

The  conference  agreement  for  social  serv- 
ices programs  provides  funding  for  the  con- 
ference agreement  on  H.R.  3434,  the  Adoption 
Assistance  and  Child  WeUare  Act  of  I960. 
Further,  the  conference  agreement  assumes 
reductions  of  $0.1  billion  In  budget  authority 
and  outlays  for  the  other  discretionary  social 
services  programs  below  the  House  resolution. 
Adm.inistTative  overhead  reductions 
The  Senate  resolution  assumed  reductions 
of  $0.5  billion  In  budget  authority  and  out- 
lays In  administrative  overhead.  The  House 
resolution  assumed  general  administrative 
reductions  In  Function  920:  Allowances.  The 
conference  agreement  assvunes  that  adminis- 
trative reductions  of  $0.1  billion  In  budget 
authority  and  outlays  will  be  applied  against 
education  program  administration  and  $0.1 
billion  In  budget  authority  and  outlays 
against  labor  and  social  services  program 
administration. 

FUNCTION  500:  EDUCATION,  TRAINING,  EMPLOYMENT, 
AND  SOCIAL  SERVICES 

(In  billions  of  dollars) 


House- 
passed 


Confer- 
ence 

agree- 
ment 


BA       0     BA 


Oifferencis 
conference 
over  (+) 
under  (-) 
House 

BA         0 


Education 15.5  14.4  15.2  14.0  -0.3    -0.4 

Youtli  initiative 1.2              .6  —6 

Training  and  employment.  11.1  10.8  10.5  io.'3  -!6  ""-5 

Social  services 5.9    5.8    5.8    5.7  —.1     -.1 

Undistributed  reductions.  —.4  —.3  —.4  —.3 
Administrative  overhead 

reductions —.2  —.2  —.2     -.2 

Total 33.3  30.7  31.5  29.5  -1.8    -1.2 


FUNCTION  550:  HEALTH 
|ln  billions  of  dollars! 


BA 


House  resolution 71.5  61.8 

Senate  resolution 70.7  61.7 

Conference  agreement .'.  1\A  61.7 

Conferenceover(-f-)  under  (—)  House..  -.4  -.1 


The  House  Resolution  provided  budget  au- 
thority of  $71.5  bUlIon  and  outlays  of  $61.8 
billion. 

The  Senate  Resolution  provided  budget  au- 
thority of  $70.7  billion  and  outlays  of  $61.7 
billion. 

The  conference  substitute  provides  $71.1 
billion  In  budget  authority  and  $61.7  billion 
in  outlays. 

Medicare 

The  conference  substitute  provides  $45.7 
billion  In  budget  authority  and  $37.6  In  out- 
lays for  the  Medicare  program.  These  totals 
Include  $1.2  billion  in  savings  that  will  result 
from  legislative  reforms  In  the  Medicare  pro- 
gram. The  savings  are  subject  to  the  reconcil- 
iation directives  In  the  conference  report.  A 
number  of  different  proposals  related  to  hos- 
pitals and  other  health  areas  are  available  to 
the  Ways  and  Means  Committee  to  achieve 
the  savings  goal. 

The  conference  substitute  also  provides  $37 
million  to  Initiate  Medicare  program  Improve- 
ments. A  number  of  proposals  which  would 
cost  considerably  more  than  this  allowance 
already  have  been  considered  by  the  authoriz- 
ing committee.  The  conference  agreement  as- 
sumes that  necessary  adjustments  will  be 
made  to  assure  that  program  improvements 
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reported  by  the  authorizing  committees  are 
within  the  $37  million  provided. 

Medicaid  and  discretionary  health  programs 

The  conference  substitute  includes  $25.4 
billion  In  budget  authority  and  $24.1  billion 
in  outlays  for  medicaid  and  the  discretionary 
health  programs.  The  totals  include  $15.9  bil- 
lion In  budget  authority  and  $15.3  billion  in 
outlays  for  Medicaid.  The  allowance  assumes 
Implementation  of  the  Child  Health  Assur- 
ance Program  (CHAP)  late  in  fiscal  year  1981. 
It  also  provides  $59  million  for  other  Medic- 
aid program    improvements.   A   number   of 


proposals  which  would  cost  considerably  more 
than  this  allowance  already  have  been  con- 
sidered by  the  authorizing  committee.  The 
conference  agreement  assumes  that  necessary 
adjustments  will  be  made  to  assure  that  pro- 
gram improvements  reported  by  the  author- 
izing conunittee  are  within  the  total  allowed. 
The  conference  substitute  also  assumes  sav- 
ings of  $200  million  in  budget  authority  and 
outlays  to  be  achieved  through  legislative 
refornas.  These  amounts  are  subject  to  rec- 
onciliation and  will  be  included  in  the  total 
reconciliation  directive  to  the  Interstate  and 
Foreign  Commerce  Committee. 


The  conference  substitute  also  includes 
$9,650  billion  in  budget  authority  and  $8.8 
billion  In  outlays  for  health  programs  other 
than  medicaid  and  medicare.  These  totals 
are  $50  million  imder  the  budget  authority 
and  $200  million  under  the  outlays  requested 
by  the  President  In  his  revised  budget,  and 
will  allow  the  aggregate  funding  for  discre- 
tionary health  programs  to  be  maintained  at 
the  fiscal  year  1980  level  agreed  to  by  the 
conferees.  However,  the  funding  levels  for  In- 
dividual health  programs  may  differ  over  the 
two  years  depending  upon  the  distribution 
made  by  the  Appropriations  Committee. 


FUNCTION  550:  HEALTH-COMPARISON  OF  HOUSE  RESOLUTION  AND  CONFERENCE  AGREEMENT,  FISCAL  YEAR  1981 

House-pas 
Budget  R 

sed  First 
esolution 

0 

Conference 
substitute 

Conference 

difference  over  (-)-) 

under  (— )  House 

BA                0 

House-passed  First 
Budget  Resolution 

BA             0 

(Conference 
substitute 

Conferenca 
dilTeranctov«r(-f) 
under  (-)  House 

BA 

BA             0 

BA 

0 

BA                0 

Umti\r»rp Current  law                          45.676 

38,429 

-1.100  . 
37 

45,676      38,809 

-1,200 

37 

-(-380 
-100 

Medicaid — Current  law 

16, 017 

-198 

99 

15,403 

-198 

99 

16, 017 

-198 

99 

15,403 
-198 

91 

Legislative  savings  (reconcilia- 
tion)  -17 

-H7 

Legislative  savings  (reconcilia- 
tion)  

CHAP  and  other  benefit  im- 
provements  

Subtotal,  medicaid 

Discretionary  health  programs 

Rounding 

Total 



Subtotal,  medicare 45,659 

37,365 

45, 676      37, 646 

+V 

-f280 

15, 918 

9,973 

-50 

15,304 

9,200 

-70 

15,918 

9,550 

-44 

15,304 

8,800 

-50 

-423          -400 
-H           +20 

71,500 

61,800 

71,100 

61,700 

-400         -100 

FUNCTION  600:  INCOME  SECURITY 
(In  billions  of  dollars) 


BA 


House  resolution 252.1  220.1 

Senate  resolution 245.2  218.2 

Conference  agreement 249.3  219.350 

Conference  over  (-I-;  under  (—)  House..  —2.8         —.750 


The  House  Resolution  provided  $252.1  bil- 
lion in  budget  authority  and  $220.1  billion 
In  outlays. 

The  Senate  Resolution  provided  $245.2  bil- 
lion In  budget  authority  and  $218.2  billion 
in  outlays. 

The  Conference  agreement  provides  $249.3 
billion  In  budget  authority  and  $219,350  bil- 
lion In  outlays,  a  reduction  of  $2.8  billion  in 
budget  authority  and  $750  million  in  out- 
lays from  the  House  Resolution.  The  major 
changes  Include : 

A  reduction  of  $2  Xnllion  in  budget  au- 
tKority  for  subsidized  housing  beloio  the 
President's  request  of  $32.2  billion  for  Sec- 
tion 8  and  public  housing.  This  reduction 
still  allows  $3.6  billion  more  for  these  ac- 
tivities than  the  Fiscal  Year  1980  appropria- 
tion of  $26.6  billion.  While  the  number  of 
assisted  units  could  decline  by  about  20,000 
from  the  CBO  estimate  of  283,000  units 
which  could  be  obtained  with  the  Presi- 
dent's request,  the  conference  agreement 
will  still  allow  a  substantial  Increase  over 
the  ctirrent  estimate  of  240,000  units  for 
Fiscal  Year  1980.  The  Senate  had  proposed 
a  budget  authority  reduction  of  $4.9  billion 
from  the  President's  request,  which  would 
have  allowed  only  236,000  units — a  level  be- 
low the  current  estimate  for  Fiscal  Year 
1980. 

No  additional  savings  in  social  security 
beyond  the  $70  million  outlay  savings 
achieved  through  the  conference  agreement 
on  Social  Security  Disability  Amendments 
of  1980  (H.R.  3236)  which  the  House  ap- 
proved on  May  22,  1980.  The  Senate  had  as- 
sumed an  additional  $500  million  in  un- 
specified benefit  reductions. 


Savings  of  $560  million  in  budget  au- 
thority and  outlays  in  the  Food  Stamp  pro- 
gram. This  level,  which  is  $40  million  above 
the  savings  assumed  in  the  House  Resolu- 
tion, reflects  the  savings  achieved  by  the 
Congress  in  the  Pood  Stamp  Act  Amend- 
ments of  1980  (S.  1309).  Because  these  sav- 
ings have  been  achieved,  no  reconciliation 
will  be  required.  The  Senate  receded  on  the 
additional  savings  of  $800  million  which  had 
been  proposed  through  reducing  food  stamp 
benefits  when  members  of  the  household  re- 
ceived free  or  reduced  price  meals  through 
the  School  Breakfast  or  Lunch  programs  and 
reducing  food  stamp  benefits  when  a  house- 
hold also  receives  benefits  from  the  Low- 
Income  Energy  Assistance  program. 

Funding  for  the  Low-Income  Energy  As- 
sistance program  at  the  Fiscal  Year  1980 
appropriation  of  $1.6  billion  in  budget  au- 
thority and  outlays.  These  totals  represent 
a  reduction  of  $600  million  below  the  level 
assumed  In  the  House  resolution. 

An  outlay  reduction  of  $300  million  in  t?ie 
Income  Security  function  from  savings  in 
administrative  costs.  The  Senate  had  as- 
sumed a  reduction  In  the  Income  Security 
function  of  $600  million  in  budget  authority 
and  outlays  for  this  purpose. 

As  a  result  of  a  number  of  minor  esti- 
mating and  other  adjustments,  the  House 
would  reduce  budget  authority  by  $100  mil- 
lion and  Increase  outlays  by  $250  million. 
These  adjustments  include: 

[In  millions  of  dollars) 


BA 


Higher  funding  for  refugee  assistance...       -1-110  -1-110 

Reduction  in  the  estimate  for  the  special 
supplemental  food  (WIC)  program  to 
reflect  the  President's  revised  re- 
quest   —46  —43 

Lower  potential  net  public  assistance 
and  unemployment  compensation 
savings  to  accommodate  the  cost  in 
this  function  of  the  conference  agree- 
ment on  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980  (H.R. 
3434) -1-100  -f-100 


BA 


Acceptance  by  the  House  of  the  Senate 
schedule  for  implementation  of  annual 
cost-of-living  increases  for  retired 
Federal  employees 

Acceptance  by  the  House  of  the  Senate 
current  policy  estimates  for  public 
housing  operating  costs. 

Acceptance  by  the  House  of  a  higher 
current  policy  estimate  for  food 
stamps 

Other  minor  changes  (net) 

ToW -100 


-506 

+74 

-98 

-137 

4g- 

"■"+146 

+2S0 


In  total,  the  conference  agreement  pro- 
vides $249.3  billion  in  budget  authority  and 
$219,350  billion  in  outlays. 

Reconciliation.  The  reconciliation  asstunp- 
tions  in  the  conference  agreement  are  gen- 
erally consistent  with  the  House  assump- 
tions. The  conference  agreement  assumes  the 
following: 

(In  millions  of  dollars) 


BA 


(^mmittee  on  Ways  and  Means:  These 
savings  could  come  from  the  outlay 
savings  already  achieved  in  the  Social 
Security  Disability  Amendments  of 
1980  plus  additional  gross  savings  of 
(700,000,000  in  budget  authority  and 
outlays  in  public  assistance  and  unem- 
ployment compensation 

Interstate  and  Foreign  Commerce  (^m- 
mittee:  These  savings  could  come 
from  the  benefit  reforms  to  the  rail- 
road retirement  program  proposed  by 
the  administration 

Post  Oflice  and  Civil  Service  Committee: 
These  savings  could  come  from  pro- 
viding retired  Federal  employees  an- 
nual cost-of-living  increases  rather 
than  the  semiannual  increases  which 
are  granted  under  current  law 

Education  and  Labor  Committee:  These 
savings  could  come  from  reforms  to 
the  child  nutrition  program  proposed 
by  the  administration  and  reforms  to 
the  Federal  worker  compensation  pro- 
gram  


-700 


-500 


-500 


-800 


-100 


-500 


-500 
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FUNCTION  600:  INCOME  SECURITY 
COMPARISON  OF  PRESIDENT'S  BUDGET  AND  HOUSE,  SENATE,  AND  CONFERENCE  AGREEMENT  ON  FIRST  BUDGET  RESOLUTION  FOR  FISCAL  YEAR  1981 

II  n  billions  of  doilarsi 


Presldmf  s  budtet  revised 
(March  1^) 

BA  0 


HBC,  First  Budiet 
Resolution 

BA 


SBC,  First  Budget 
Resolution 

BA 


Conference  atreement  First 
Budget  Resolution 

BA  0 


General  retireffleirt: 

Social  security  (current  law) 

Legislative  savings 

Special  benefits  for  disabled  coal  miners. 
Railroad  retirement  (current  law) 

Legislative  savings 

Other 


123.3 

.2 

2.0 

4.1 

.3 


138.4 

-.1  . 

2.0 

5.3 

-.1 

.1 


131.9 


2.0 
4.7 

+.3 


138.5 

-.1 

2.0 

5.2 

-.1 

.1 


131.8 


2.0 
4.8 

+.3 


138.5 

-.6  . 

2.0 

S.2 

-.1 

+.1 


131.7 


2.0 

4.7 

+.3 


Subtotal,  general  retirement. 


(139.6) 


(145.6) 


(138.9) 


(145.6) 


(138.8) 


(145. 1) 


(138.7) 


138.5 
-.1 
2.0 
5.2 
-.1 
+.1 


(145.6) 


Federal  employee  retirement  and  disability: 

Current  law 

Legislative  savings 


26.7 
-.6 


17.3 
-.6 


27.1 


17.3 

-.6 


27.1 
-.5 


17.3 

-.6 


27.1 
-.5 


17.3 
-.5 


Subtotal,  Federal  employee  retirement  and  disability. 


(26.1) 


(16.7) 


(27.1) 


(16.7) 


(26.6) 


(16.7) 


(26.6) 


(16.8) 


Unemployment  compensation ; 

Current  law 

Legislative  initiative,  trade  adjustment  assistance. 
Legislative  savings 


19.8 


18.9 


19.8 

.1 

-.2 


18.9 

.1 

-.2 


19.8 

.1 

-.2 


18.9 

.1 

-.2 


19.8 

.1 

-.2 


18.9 

.1 

-.2 


Subtotal,  unemployment  compensatioa.. 

Public  assistance  and  other  income  supplements: 

Subsidized  housing 

Child  nutrition  (current  law) 

Legislative  savings 

Food  stamps 

Legislative  savings .._ 

Low-income  energy  assistance 

Cash  assistance: 

Supplemental  security  income. 

Aid  to  families  with  disabled  children 

Legislative  initiative 

Legislative  savings 

Refugee  assistance 

Earned  income  tax  credit. 

Other 


(19.8) 


(18.9) 


(19.7) 


(18.8) 


(19.7) 


(18.8) 


(19.7) 


(18.8) 


33.5 
5.3 
-.5 
10.0 
-.5 
2.2 

7.0 
7.8 


6.6 

5.0 
-.5 

9.9 
-.5 

2.2 

7.0 
7.7 


33.5 
5.5 

-.5 
9.8 

-.5 
2.2 

7.0 
7.7 


-.2 
.7 
1.6 
.2 


-.2 
.6 
1.6 
.2 


-.5 

.6 

1.6 

.2 


6.6 

28.5 

6.5 

5.2 

5.5 

5.1 

-.5 

-.5 

-.5 

9.9 

10.1 

10.1 

-.5 

-1.4 

-1.4 

2.2 

1.6 

1.6 

7.0 

7.0 

7.0 

7.5 

7.7 

7.6 

-.5 

-.3 

-.3 

.5 

.7 

.7 

1.6 

1.6 

1.6 

.2 

.2 

.1 

31.4 

6.6 

5.5 

5.2 

-.5 

-.5 

10.1 

10.0 

-.6 

-.6 

1.6 

1.6 

7.0 

7.0 

7.7 

7.5 

+  1 

+.1 

-.5 

-.5 

.7 

.6 

1.6 

1.6 

.2 

.2 

Subtotal,  public  assistance  and  other  income  supplements. 

Undistributed  reductions 

Salaries  and  expenses  reductions 


(67.4) 


(40.2) 


(66.4) 
-.1 


(39.2) 
-.1  . 


(60.7) 


(38.1) 
....... 


(64. 3) 


(38.8) 
-.350 
-.3 


ToUI. 


251.6 


220.6 


252.1 


220.1 


245.2 


218.2 


249.3 


219.350 


FUNCTION  700:  VETERAl«^  BENEFITS  AND  SERVICES 
[In  billions  of  doilarsi 


LEVEL  OF  FUNDING  FOR  VETERANS  BENEFITS  AND  SERVICES 


BA 

0 

House  resolution 

21.7 

21.85 

21.7 

21.2 

Senate  resolution 

21.25 

Conference  agreement 

21.2 

Conference  over  (+)  under  (— )  House... 

The  House  resolution  provided  budget  au- 
thority of  $21.7  billion  and  outlays  of  (21.2 
billion. 

The  Senate  resolution  provided  budget  au- 
thority of  $21.85  bUUon  and  outlays  of  $21.25 
bUllon. 

The  conference  substitute  provides  $21.7 
billion  In  budget  authority  and  $21.2  billion 
In  outlays. 

The  conference  substitute  provides  for  a 
13  percent  cost-of-living  adjustment  (COLA) 
In  compensation  to  veterans  with  service- 
connected  disabilities,  a  10  percent  COLA  In 
QI  Bill  education  payments,  and  Improve- 
ments In  the  vocational  rehabilitation  pro- 
gram. The  conference  agreement  also  pro- 
vides approximately  $500  million  over  the 
fiscal  year  1980  level  for  medical  care,  but 
assumes  that  medical  facility  construction 
will  be  held  at  the  fiscal  year  1980  level.  The 
conference  agreement  Includes  reconciliation 
Instruction  to  the  Veterans'  Affairs  Commit- 
tees, requiring  that  the  House  and  Senate 
Veterans'  Affairs  Committees  authorize  legis- 
lative reforms  to  achieve  $400  million  in 
budget  authority  and  outlays  savings  in  fis- 
cal year  1981.  The  following  table  provides  a 
subfunctlonal  allocation  of  the  conference 
agreement. 


[In  billions 

of  doilarsi 

Subfunction 

House-passed  and 
conference  agreement 

BA                 0 

Income  security . 

12.7             12  7 

Education  and  training 

Hospital  and  medical  care 

Housing  and  other 

2.0               1.9 

6.7              6.5 

7                .4 

Legislative  savings 

-.4             -.4 

Function  total  . 

217               21  2 

phaseout  of  Law  Enforcement  Assistance 
Administration  (LEAA)  grants  but  includes 
$0.05  billion  In  budget  authority  for  Justice 
research  and  statistics  program. 

FUNCTION  800:  GENERAL  GOVERNMENT 
[In  billions  of  dollars] 


BA 


House  resolution 4.7  4.6 

Senate  resolution 4.6  4.3 

Conference  agreement 4.6  4.3 

Conference  over  (-)-)  under  (—)  House..  —.1  -.1 


Mote:  Detail  may  not  add  to  totals  due  to  rounding.  The  House  Resolution  provided  $4.7  billion 

in  budget  authority  and  $4.6  billion  in  out- 
FUNCTION  750:  ADMINISTRATION  OF  JUSTICE  jays. 

[In  billions  of  dollars]  Tbe  Senate  Resolution  provided  $4.6  bil- 

Hon  In  budget  authority  and  $4.3  billion  In 

outlays. 
^*  °  The   conference   substitute   provides  $4.6 

billion  in  budget  authority  and  $4.3  billion 

House  resolution 4.2  4.6      in  outlays.  This  is  $0.1  billion  In  budget  au- 

Senate  resolution...    4.3  4.6      thorlty  and  $0.3  billion  In  outlays  below  the 

Sre«eS5ir(+)undir(-)"HoiM"'  House  Resolution.  The  agreement  includes  a 

reduction    in    Government-wide    furniture 

purchases  of  $0.1  billion  in  budget  authority 

The  House  Resolution  provided  $4.2  billion      and  $0.3  billion  In  outlays. 
In  budget  authority  and  $4.6  billion  in  out- 
lays. 

The  Senate  Resolution  provided  $4.3  billion 
in  budget  authority  and  $4.6  billion  in  out- 
lays. 

The  conference  substitute  provides  $4.2 
billion  in  budget  authority  and  $4.6 
billion  in  outlays  the  same  amounts  provided 
in  the  House  Resolution. 

The    conference    substitute    assumes    the 


FUNCTION  850:  GENERAL  PURPOSE   FISCAL  ASSISTANCE 
(In  billions  of  dollars] 

BA  0 

House  resolution 6.2  6.8 

Senate  resolution 7.2  7.5 

Conference  agreement 6.2  6.8 

Conference  over  (-|-)  under  (-)  House 
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The  House  Resolution  provided  $6.2  bil- 
lion m  budget  authority  and  $6.8  billion  In 
outlays. 

The  Senate  Resolution  provided  $7.2  billion 
in  budget  authority  and  $7.4  billion  in  out- 
lays. 

The  conference  substitute  accepts  the 
House  assumption  for  this  function.  The 
agreement  assumes  elimination  of  the  State 
government  share  of  General  Revenue  Shar- 
ing, $2.3  billion  m  budget  authority  and  $1.7 
billion  in  outlays. 

FUNCTION  900:  INTEREST 

(In  billions  of  doHars] 


the  $3.1  bUlion  associated  with  it  In  the 
revenue  floor  for  Fiscal  Year  1980.  If  the  fee 
is  retained  it  is  assumed  that  the  Fiscal  Year 
1980  revenues  wlU  be  Increased  and  the 
deficit  will  be  reduced  by  $3.1  billion. 

FUNCTIONAL  CATEGORIES- FY  1980 

FUNCTION  050:  NATIONAL  DEFENSE 

[In  billions  of  dollars] 


BA 


House  resolution 142.5  134.2 

Senate  resolution 143.7  134.0 

Confeience  agreement 143.7  135.7 

Conference  over  (-(-)  under  (-)  House..  -1-1.2  -1-1.5 


BA 


— The  House  resolution  provided  $142.6  bll- 

House  resolution ^.2           72.2  Hon  in  budget  authority  and  $134.2  blUlon  In 

Senate  resolution...    72.2            72.2  outlays. 

?'"I'r!i;r!iI!^r/llw;nd,r7-VHo[i"si'"  The    Senate    resolution    provided    $143.7 

Conference  over  (+)  under  (-)  House ^^^^^^  ^^  ^^^^^^  authority  and  $134.0  bll- 

_...    .  .,„„  ^.,  lion  in  outlays. 

The  House  Resolution  provided  $72J  bU-  ,j,jjg    conference    substitute    provides    for 

lion  in  budget  authority  and  $72.2  billion  In  J143  7  billion  in  budget  authority  and  $136.7 

outlays.  billion  in  outlays  for  the  National  Defense 

The  Senate  Resolution  provided  $72.2  bU-  function.  These  amounts  are  $1.2  billion  In 

lion  in  budget  authority  and  $72.2  billion  in  budget  authority  and  $1.5  billion  In  outlays 

outlays.  higher    than   the   House-passed   levels.   The 

The  conference  substitute  provides  $72.2  conference  agreement  increases  the  amounts 

billion  in  budget  authority  and  $72.2  blUlon  available  to  fund  supplemental  requests  for 

In  outlays.  the  cost  of  the  October  1979  pay  raises,  for 

FUNCTION  920:  ALLOWANCES  I'i"''*^!  ""'*'!.  ?*^  T^    fJZT,^J\^^ 

higher   than   anticipated    cost-of-Uvlng   ad- 

[In  billions  of  dollars]  Justments,  for  higher  costs  for  fuel  and  other 

items,  and  for  requests  restating  from  events 

Bl^  Q  in  the  Indian  Ocean  region.  Outlays  were  In- 
creased beyond  the  House  level  because  the 
Senate  levels,  while  including  higher  budget 

House  resolution . authority  for  the  supplemental  request,  did 

SenVeTeSmVnV."::::::::::::::.......'*.* ."*  not  mclude  a  reestlmate  Of  $1.5  billion  re- 

Conference  over  (-I-)  under  (-)  House suiting  from  faster  than  anticipated  spend- 

ing  from  prior-year  appropriations. 


The  House  Resolution  provided  for  $0.0 
billion  in  budget  authority  and  $0.0  billion 
In  outlays. 

The  Senate  Resolution  did  not  Include  this 
Function. 

The  conference  substitute  provides  $0.0 
billion  in  budget  authority  and  $0.0  bUlion 
in  outlays. 

FUNCTION    950:    UNDISTRIBUTED   OFFSETTING    RECEIPTS 
[In  billions  of  dollars] 


BA 


House  resolution -24.6  -24.6 

Senate  resolution —24.7  -24.7 

Conference  agreement —24.7  -24.7 

Conferenceover(-(-)  under  (-)  House..  —.1  — .  1 


The  House  Resolution  provided  —$24.6  bil- 
lion in  budget  authority  and  —$24.6  billion 
In  outlays. 

The  Senate  Resolution  provided  —$24.7 
billion  in  budget  authority  and  —$24.7  bil- 
lion In  outlays. 

The  conference  substitute  provides  —$24.7 
billion  in  budget  authority  and  -$24.7  bll- 
Uonln  outlays,  $0.1  billion  below  the  House- 
passed  resolution. 

FISCAL     YEAR     1880 

Assumptions  for  Tevenues 
The  Conference  agreement  assumes  a  reve- 
nue floor  of  $525.7  billion  with  an  assumption 
that  the  net  amount  of  revenue  change  is 
zero.  The  agreement  assumes  that  a  decrease 
of  $0.1  billion  for  miscellaneous  tariff  and 
minor  revenue  measures  is  offset  by  an  In- 
crease of  $0.1  billion  for  extending  the  air- 
port and  airway  trust  fund  fees  and  taxes 
beyond  June  30,  1980. 

While  the  conferees  took  no  position  on 
the  merits  of  the  President's  oil  import  fee, 
in  view  of  the  uncertainty  surrounding  the 
ultimate  fate  of  the  fee,  they  did  not  include 


FUNCTION  150:  INTERNATIONAL  AFFAIRS 
|in  billions  of  doilarsi 


BA 

0 

15.8 
15.2 
15.2 
-.6 

10.7 

Senate  resolution 

Conference  agreement        

9.9 
10.5 

Conference  over  (-(-)  under  {-)  House.. 

-.2 

BA 

0 

6.1 
6.2 
6.2 
-I-.  1  ... 

5.9 

Senate  resolution                    

S.9 

Conference  agreement 

Conference  over  (-)-)  under  (— )  House. . 

5.9 

The  House  Resolution  provided  budget 
authority  of  $6.1  bUllon  and  outUys  of  $5.9 
bUllon 

The  Senate  Resolution  provided  budget 
authority  of  $6.2  billion  and  outlays  of  $6.9 
bUlion. 

The  conference  substitute  provides  $0.3  bU- 
lion in  budget  authority  and  $6.9  bUlion  In 
outlays. 

FUNCTION  270:  ENERGY 

(In  billions  of  dollart] 


BA 


House  resolution 40.3  14 

Senate  resolution. _„  37.J  CS 

Conference  agreement 3L4  (l4 

Conference  over  (-f)  uodtf  (—)  Houst—  —1.9 


The  House  Resolution  provided  budget 
authority  of  $40.3  billion  and  outlays  of 
$6.4  bUllon. 

The  Senate  Resolution  provided  budget 
authority  of  $37.9  biUion  and  outlays  of 
$6.5  bUlion. 

The  conference  substitute  provides  $38.4 
billion  in  budget  authority  and  $6.4  bUUon 
In  outlays.  These  amounts  are  basically  con- 
sistent with  the  policy  assumptions  in  the 
House  Resolution  with  two  exceptions.  First, 
the  conference  substitute  assumes  a  rescis- 
sion of  $1.8  bUlion  of  budget  authority  for 
the  Strategic  Petroleum  Reserve  Program  at 
the  Department  of  Energy,  out  of  $2.3  billion 
in  budget  authority  scheduled  to  expire  on 
December  31,  1980.  Second,  the  conference 
substitute  assumes  a  $0.1  billion  reduction  In 
budget  authority  for  other  energy  programs 
from  the  levels  assumed  for  supplementals 
in  the  House  Resolution. 

FUNCTION  300:  NATURAL  RESOURCES  AND  ENVIROttMENT 
[In  billions  of  dollarel 


BA 


House  resolution 12.3  112 

Senate  resolution. liZ  li* 

Conference  agreement- 12-3  13.2 

Conference  over  (-I-)  under  (-)  Houi« 


The  House  resolution  provided  $15.8  bU- 
llon in  budget  authority  and  $10.7  blUion  In 
outlays. 

The  Senate  resolution  provided  $15.2  bil- 
lion in  budget  authority  and  $9.9  billion  in 
outlays. 

The  conference  substitute  provides  $16.2 
billion  in  budget  authority  and  $10.5  blUlon 
In  outlays  which  is  a  decrease  of  $0.6  billion 
In  budget  authority  and  a  decrease  of  $0.2 
billion  In  outlays  from  the  House  resolution. 
The  level  provided  is  assumed  to  accommo- 
date an  Export-Import  Bank  direct  loan  pro- 
gram level  of  $4.1  billion,  as  requested  by  the 
President,  in  lieu  of  the  $5.0  bUllon  direct 
loan  program  which  had  been  assumed  in  the 
House  resolution.  It  is  also  assumed  that  the 
level  provided  will  accommodate  the  most 
urgent  items  contained  In  the  conference  re- 
port on  the  fiscal  year  1980  foreign  assistance 
appropriation  bill,  but  will  not  accommodate 
the  entire  bill,  as  had  been  assumed  by  the 
House. 

FUNCTION  250:  GENERAL  SCIENCE,  SPACE, 
AND  TECHNOLOGY    ' 

[In  billions  of  dollars) 


The  House  Resolution  provided  budget 
authority  of  $12.3  bUlion  and  outlays  of 
$13.2  bUllon. 

The  Senate  Resolution  provided  budget 
authority  of  $12.2  bUllon  and  ouUays  of  $13J 
bUllon. 

The  conference  substitute  provides  $12.3 
bUllon  in  budget  authority  and  $13.2  bUlion 
in  outlays  which  la  the  same  as  the  House 
Resolution.  This  level  of  funding  maintains 
the  policy  assumptions  of  the  House  Resolu- 
tion. 

FUNCTION  350:  AGRICULTURE 
(In  billions  of  dollara) 


BA 


House  resolution 5.0  S.J 

Senate  resolution 5.0  S.S 

Conference  agreement 5.0  5.1 

Conference  over  (-(-)  under  (-)  House 


The  House  Resolution  provided  budget 
authority  of  $6.0  bUllon  and  outlays  of  $6.9 
bUllon. 

The  Senate  Resolution  provided  budget 
authority  of  $6.0  blUlon  and  outlays  of  $6J) 
bUllon. 

The  conference  substitute  provides  $6.0 
bUllon  In  budget  authority  and  $8.9  bUllon 
In  outlays. 
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FUNCTION  370:  COMMERCE  AND  HOUSING  CREDIT 
[In  billionj  of  dollarsj 


BA 

0 

House  retolution 

Senate  resolution 

11.6 
11.7 
11.7 
+.1  ... 

6.1 
5  S 

Conference  agreement 

Confefence  over  (+)  under  (-)  Houm.  . 

6.1 

The  House  Resolution  provided  $11.6 
billion  In  budget  autborlty  and  t6.1  billion 
In  outlays. 

The  Senate  Resolution  provided  $11.7  bil- 
lion In  budget  authority  and  $5.5  billion  in 
outlays. 

The  conference  substitute  provides  $11.7 
billion  In  budget  authority  and  $6.1  billion 
in  outlays,  an  increase  of  $0.1  billion  in 
budget  authority  above  the  House  Resolu- 
tion. The  agreement  reflects  appropriations 
and  other  spending  actions  already  com- 
pleted by  the  House,  and  the  most  recent 
estimates  of  mortgage  credit  program  and 
deposit  Insurance  activities. 

FUNCTION  400:  TRANSPORTATION 
|ln  billioiB  of  doilarsj 


BA 


House  resotutioii 21.0  20.1 

Senate  resoiutian ._  19.7  19.5 

Conference  tgreement. 20.2  20.1 

Conference  over  (+)  under  (—)  Ho«M—  —.8 


The  House  Resolution  provided  $21.0  bil- 
lion in  budget  authority  and  $20.1  billion 
In   outlays. 

The  Senate  Resolution  provided  $19.7  bil- 
lion in  budget  authority  and  $19.5  billion 
in  outlays. 

The  conference  substitute  provides  $20.2 
billion  in  budget  authority  and  $20.1  bil- 
lion in  outlays.  This  is  $0.8  billion  in  budget 
authority  below  the  House-passed  resolu- 
tion. 

The  conference  substitute  assumes  $0.4 
billion  in  budget  authority  for  supplemental 
funding  of  urban  mass  transportation  pro- 
grams as  recommended  in  H.R.  7325,  the 
Supplemental  Appropriations  and  Rescis- 
sion bill  for  fiscal  year  1980. 

FUNCTION  450:  COMMUNITY  AND  REGIONAL  DEVELOPMENT 


[In  billions  of  dollafsl 


BA 


House  resolutian 8.7  9.2 

Senate  resolution .  g.6  9'} 

Conference  aireemeflt 9.2  9^7 

Conference  over  (+)  under  (— )  House_  +.5  +.5 


The  House  Resolution  provided  $8.7  bil- 
lion in  budget  authority  and  $9.2  billion 
in  outlays. 

The  Senate  Resolution  provided  $8.6  bil- 
lion in  budget  authority  and  $9.1  billion  in 
outlays. 

The  conference  substitute  provides  $9.2 
billion  in  budget  authority  and  $9.7  bllUon 
in  outlays.  This  is  $0.5  billion  in  budget 
authority  above  the  House-passed  Resolu- 
tion and  $0.5  billion  in  outlays  above  the 
House-passed  Resolution. 

The  conference  substitute  assumes  $0.5 
billion  in  budget  authority  and  outlays  for 
emergency  supplemental  disaster  assistance 
related  to  recent  disasters. 


FUNCTION  500:  EDUCATION.  TRAINING.  EMPLOYMENT  AND 
SOCIAL  SERVICES 

|ln  billions  of  dollars| 


BA 


House  resolution 29.9  30.1 

Senate  resolution 29.3  29.9 

Conference  ajreement 29.6  29  9 

Conference  over  (+)  under  (-)  House..  -.3  -.2 

The  House  Resolution  provided  budget 
authority  of  $29.9  billion  and  outlays  of 
$30.1  billion. 

The  Senate  Resolution  provided  budget 
authority  of  $29.3  billion  and  outlays  of 
$29.9  billion. 

The  conference  agreement  provides  budg- 
et authority  of  $29.6  billion  and  outlays 
of  $29.9  billion. 

The  House  Resolution  assumed  reduc- 
tions and  rescissions  from  appropriated 
amounts  totalling  $0.5  billion  in  budget  au- 
thority and  $0.4  billion  in  outlays  for  edu- 
cation and  training  programs.  The  Senate 
Resolution  assumed  reductions  and  rescis- 
sions totalling  $1.1  billion  In  budget  au- 
thority and  $0.7  billion  in  outlays  for  edu- 
cation and  training  programs.  The  conference 
agreement  assumes  $0.3  billion  in  budget 
authority  reductions  and  $0.2  billion  in  out- 
lays reductions  beyond  those  assumed  in 
the  House-passed  Resolution  for  education 
and  training  programs. 

The  conference  substitute  fully  accom- 
modates the  fiscal  year  1980  costs  of  H.R. 
3434,  the  Adoption  Assistance  and  Child 
Welfare  Act  of  1960, 

FUNCTION  550:  HEALTH 

[In  billions  of  dollarsi 


BA 


House  resolution 59.9 

Senate  resolution 59'g 

Conference  agreement.. 59  g 

Conference  over  (+)  under  (-)  House..  -.  1 


56.5 
56.5 
56.5 


The  House  Resolution  provides  $59.9  bil- 
lion in  budget  authority  and  $56.5  billion 
in  outlays. 

The  Senate  Resolution  provides  $69.8  bil- 
lion In  budget  authority  and  $66.6  billion  In 
outlays. 

The  conference  substitute  provides  $59.8 
billion  in  budget  authority  and  $56.5  bil- 
lion In  outlays. 

The  conference  substitute  includes  $50.5 
billion  in  budget  authority  and  $47.8  billion 
In  outlays  for  the  Medicaid  and  Medicare 
programs.  This  is  sufficient  to  support  the 
estimates  of  cost  for  these  programs  under 
current  law  provisions.  The  conference  sub- 
stitute also  Includes  $9.3  billion  in  budget 
authority  and  $8.7  billion  in  outlays  for  dis- 
cretionary health  programs.  The  current 
appropriations  for  the  discretionary  health 
programs  are  $9.6  billion  in  budget  authority 
and  $8.8  billion  In  outlays.  The  conference 
substitute  assumes  that  the  Appropriations 
Committee  will  take  the  necessary  actions 
to  assure  that  total  funds  made  available 
are  within  the  amounts  agreed  to  in  the 
conference  substitute. 

FUNCTION  600:  INCOME  SECURITY 
|ln  billions  of  dollirs) 


The  House  Resolution  provided  $224.8 
billion  in  budget  authority  and  $191.7  bil- 
lion in  outlays. 

The  Senate  Resolution  provided  $223.0  bil- 
lion in  budget  authority  and  $190.0  billion 
In  outlays. 

The  conference  agreement  provides  $224.8 
billion  in  budget  authority  and  $191.7  bil- 
lion in  outlays,  V7hlch  Is  the  same  as  the 
House  Resolution. 

The  two  major  changes  to  the  House  as- 
sumptions include: 

An  additional  allowance  of  $100  million 
In  budget  authority  and  outlays  for  refugee 
assistance. 

Acceptance  by  the  House  of  the  Senate 
schedule  for  implementation  of  annual  cost- 
of-living  increases  for  retired  Federal  em- 
ployees, resulting  In  an  outlay  reduction  of 
$107  million. 

FUNCTION  700:  VETERANS  BENEFITS  AND  SERVICES 
|ln  billions  of  dollarsi 


BA 


House  resolution 21.0  20.3 

Senate  resolution.. 21.2  2o!5 

Conference  agreement _. 21.2  7{l.i 

Conference  over  (-)-)  under  (-)  House..  +.2  +.2 

The  House  resolution  provided  budget  au- 
thority of  $21.0  billion  and  outlays  of  $20J 
billion  in  fiscal  year  1980. 

The  Senate  resolution  provided  budget  au- 
thority of  $21.2  billion  and  outlays  of  $20.5 
billion  in  fiscal  year  1980. 

The  conference  substitute  provides  budget 
authority  of  $21.2  billion  and  outlays  of  $20.5 
billion  in  fiscal  year  1980. 

The  difference  between  the  House  resolu- 
tion and  the  conference  substitute  is  due  to 
the  transfer  of  amounts  for  pay  raise  sup- 
plementals  to  the  function  totals  in  the  con- 
ference substitute,  instead  of  including  the 
funds  In  Function  920:  Allowances,  as  had 
been  done  in  the  House  resolution. 

FUNCTION  750:  ADMINISTRATION  OF  JUSTICE 


[In  billions  of  dollars] 


BA 


House  resolution.. 4.3  4.4 

Senate  resolution 4^2  4^4 

Conference  agreement 4.3  4^4 

Conference  over  (-)-)  under  (— )  House 

The  House  Resolution  provided  $4.3  billion 
in  budget  authority  and  $4.4  billion  in  out- 
lays. 

The  Senate  Resolution  provided  $4.2  bil- 
lion in  budget  authority  and  $4.4  billion  In 
outlays. 

The  conference  substitute  provides  $4.3 
billion  in  budget  authority  and  $4.4  billion 
in  outlays,  the  same  amounts  provided  In 
the  House  Resolution. 

FUNCTION  800:  GENERAL  GOVERNMENT 
[In  billions  of  dollars] 

BA  0 

House  resolution 4.5  4.4 

Senate  resolution 4.5  4,4 

Conference  agreement 4^5  4,4 

Conference  over  (-(-)  under  (-)  House 

^ BA  0         The  House  Resolution  provided  $4.5  billion 

in  budget  authority  and  $4.4  billion  In  out- 
House  resolution 224  8          1917      lays. 

S?e;^.r«m-enV ""       wit         191  7         '^''  ^"""^^  Resolution  provided  $4.5  bll- 

Conference  over  {-)-)  under  "(-)Hou$il'  "°°  'h  budget  authority  and  $4.4  billion  in 
. outlays. 
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The  conference  substitute  provides  $4.5 
billion  in  budget  authority  and  $4.4  billion 
in  outlays,  the  same  amounts  Included  In 
the  House  and  Senate  Resolutions. 

FUNCTION  850:  GENERAL  PURPOSE  FISCAL  ASSISTANCE 
|ln  billions  of  dollars) 


BA 


House  resolution 8-80 

Senate  resolution - o.M 

Conlerence  agreement       ....--. »•" 

Conference  over  (+)  under  (-)  House. .  -.  Zb 


8.80 
8.30 
8.55 
-.25 


The  House  Resolution  provided  $8.8  billion 
In  budget  authority  and  $8.8  billion  In  out- 
lays. 

The  Senate  Resolution  provided  $8.3  bil- 
lion In  budget  authority  and  $8,3  billion  in 
outlays. 

The  conference  substitute  provides  $8.55 
billion  in  budget  authority  and  $8.55  billion 
In  outlays,  a  decrease  of  $0.25  billion  in 
budget  authority  and  $0  25  billion  in  out- 
lays from  the  House  Resolution. 

FUNCTION  900:  INTEREST 

(In  billions  of  dollars! 


BA 


House  resolution 65.1  65.1 

Senate  resolution 65.5  W.b 

Conference  agreement 65.1  65.1 

Conference  over  {-(-)  under  (-)  House 


The  House  Resolution  provided  $65.1  bil- 
lion in  budget  authority  and  $65.1  billion 
in  outlays. 

The  Senate  Resolution  provided  $65.5  bil- 
lion in  budget  authority  and  $65.5  billion 
in  outlays. 

The  conference  substitute  provides  $65.1 
billion  in  budget  authority  and  $65.1  billion 
in  outlays. 

FUNCTION  920:  ALLOWANCES 

[In  billions  of  dollars] 


BA 


House  resolution 1.0  0.9 

Senate  resolution NA  NA 

Conference  agreement 

Conference  over  (-)-)  under  (-)  House..        -1.0  —.9 


The  House  Resolution  provided  $1.0  bil- 
lion in  budget  authority  and  $0.9  billion  in 
outlays. 

The  Senate  Resolution  eliminated  the 
function. 

The  conference  substitute  provides  $0.0 
billion  in  budget  authority  and  $0.0  billion 
in  outlays,  retaining  the  function. 

FUNCTION  950:  UNDISTRIBUTED  OFFSETTING  RECEIPTS 

[In  billions  of  dollars] 


BA 


House  resolution -22.3  -22.3 

Senate  resolution -22.3  -22.3 

Conference  agreement -22.3  -22.3 

Conference  over  (+)  under  (-)  House 

The  House  resolution  provided  —$22.3 
billion  in  budget  authority  and  -$22.3  bil- 
lion in  outlays. 

The  Senate  Resolution  provided  —$22.3 
billion  in  budget  authority  and  —$22.3  bil- 
lion in  outlays. 

The  conference  substitute  provides  —$22.3 
bllUon  In  budget  authority  and  —$22.3  bil- 
lion in  outlays,  $0.1  billion  below  the  House- 
passed  resolution. 


Debt  calculation 
For  the  first  time  In  12  years  and  only  the 
second  time  In  21  years,  the  Federal  Budget 
will  be  balanced  in  fiscal  year  1981. 

The  debt  calculation  In  the  conference  re- 
port is  based  on  the  following  figures: 
[In  billions  of  dollars] 

Fiscal  year  1980  debt: 

Debt  September  30.  1979 $827.6 

Fiscal  year  1980  deficit 46.65 

Trust    funds    surplus   fiscal    year 

1980   l^f 

Off-budget     outlays     fiscal     year 

1980  --- - 15.0 

Change  in  cash  balances  and  other 

adjustments — 

Total   803.2 

Increase   from  previous  cell- 
ing     -—       24.2 

Fiscal  year  1981  debt: 

Debt    September    30,    1980    (esti- 
mated)     903.2 

Fiscal  year  1981  surplus —0-  5 

Trust    funds    surplus    fiscal    year 

1981    13.0 

Off-budget     outlays     fiscal     year 

1981    18'' 

Change  in  cash  balances  and  other 

adjustments — 

Total    934.4 

Increase   from   previous  ceil- 
ing    31-2 

Fiscal  year  1982  debt : 

Debt    September    30,    1981    (esti- 
mated)      934.4 

Fiscal  year  1982  surplus —26. 1 

Trust    funds   surplus    fiscal    year 

1982    13- 0 

Off-budget     outlays     fiscal     year 

1982    18'' 

Change  in  cash  balances  and  other 

adjustments — 

Total    948.0 

Increase  from  previous   cell- 
mg  13-6 

Fiscal  year  1983  debt: 

Debt    September    30,    1982    (esti- 
mated)  948.0 

Fiscal  year  1983  surplus —•>«»•  » 

Trust    funds   surplus    fiscal    year 

1983    21.0 

Off- budget     outlays     fiscal     year 

1983    ^8.7 

Change  in  cash  balances  and  other 
adjustments — 

Total    949.1 

Increase   from  previous  cell- 
ing    ^-^ 

Mr.  Speaker,  I  yield  12  minutes  to  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
for  purposes  of  debate  only. 

Mr  OBEY.  Mr.  Speaker,  when  this 
budget  resolution  left  the  House,  I  urged 
Members  to  support  it.  Everyone  knew 
at  that  time  that  defense  spending  was 
going  to  have  to  be  increased  above  the 
House  resolution  and  we  knew  there 
would  have  to  be  additional  cuts  on  the 
domestic  side. 

But,  Mr.  Speaker,  I  would  submit  to 
the  Members  of  the  House  that  the 
change  which  we  now  have  today  in  this 
conference  resolution  is  so  dramatic,  it 
goes  so  far  beyond  the  .Holt  amend- 
ment, that  I  think  there  is  very  little 
justification  for  our  supporting  the  reso- 
lution. 

Mr.  Speaker,  I  want  to  say  one  other 
thing.  In  light  of  what  the  Senate  lead- 
ership has  said  this  morning,  they  have 
implied  that  the  President  of  the  United 
States,  in  effect,  backed  out  when  he 


decided  to  oppose  this  resolution.  TTiat 
is  not  the  way  it  happened.  What  hap- 
pened is  that  the  President  negotiated 
with  the  Democratic  leadership  in  Isoth 
the  Senate  and  the  House  to  present  a 
new  reduced  budget  to  the  Congress. 
After  10  days  of  negotiation,  we  recom- 
mended reductions  to  the  President,  we 
recommended  a  pattern  of  spending  to 
the  President,  the  Senate  majority  leader 
himself  took  that  package  to  the  White 
House,  recommended  it  to  the  President. 
If  anyone  has  backed  out  of  the  deal,  it 
was  not  the  House,  it  was  not  the  Presi- 
dent, it  was  the  Senate  because  they 
are  the  body  which  has  changed  the 
priorities  which  were  agreed  to  in  that 
original  leadership  meeting. 

Mr.  Speaker,  I  would  urge  Members  to 
remember  that  as  we  wind  our  way 
through  this  debate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time,  and  I  would  ask  the  Chair  how 
much  time  I  have  remaining. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  gentleman  has  10  minutes 
remaining. 

CENESAL  LEAVE 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  House  Concurrent 
Resolution  307. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  would  like  to  respond  to 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  on  the  matter  of  defense  and  on 
the  matter  of  the  President's  coming  out 
against  the  defense  number  of  $153.7  bil- 
lion which  is  in  our  budget  resolution. 

Mr.  Speaker,  I  recognize  the  great  con- 
cern of  the  President  with  social  pro- 
grams which  seems  to  accentuate  not 
only  at  the  time  of  the  New  York  pri- 
mary but  as  we  approach  the  Ohio,  New 
Jersey,  and  California  primaries.  But 
that  is  the  President's  problem,  not  mine. 
I  am  trying  to  get  a  well-balanced  budg- 
et resolution  here. 

Mr.  Speaker,  the  President's  people 
assured  us  back  in  March  when  we  were 
discussing  this  budget  in  the  leadership 
meetings  with  the  other  body  and  when 
we  marked  it  up.  that  his  view  and  opin- 
ion of  what  was  an  adequate  number  for 
defense  was  $150.5  billion  in  outlays.  Be- 
cause of  increased  inflation  costs  and  be- 
cause of  increased  expenditures,  because 
of  increased  activities  in  the  Persian 
Gulf  and  the  Indian  Ocean  and  in  other 
portions  of  the  globe,  the  estimated 
$150.5  billion  which  the  President  said 
was  necessary  for  defense  is  unofQcially 
estimated  today  by  CBO  to  be  $153.1  bil- 
lion. That  is  for  what  the  President  says 
he  needs  in  defense  and  it  constitutes 
3.1  percent  real  growth  which  we  prom- 
ised our  NATO  allies. 

In  addition  to  that,  Mr.  Speaker,  last 
week  the  administration  promised  on  the 
deck  of  the  carrier  Nimitz,  a  new  Nimn- 
Wamer  type  of  pay  increase  for  the  mil- 
itary for  career -oriented  military.  The 
cost  of  that  is  estimated  to  be  an  addi- 


12692 


CONGRESSIONAL  RECORD  — HOUSE 


May  29,  1980 


May  29,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


12693 


,0L 


12692 


CONGRESSIONAL  RECORD  — HOUSE 


tional  $1  billion.  In  addition  to  that, 
there  is  a  strong  movement  in  this  Con- 
gress in  both  Houses  that  our  military 
are  not  paid  sufiBciently  and  if  we  were  to 
raise  the  cost-of-living  adjustment  from 
7.4  percent  to  11.7  percent  as  is  suggested 
by  many  in  the  House  and  Senate,  it  will 
cost  an  additional  $1  billion.  That  will  be 
$2  billion  over  and  above  the  $153.1  bil- 
lion. 

I  submit,  Mr.  Speaker,  it  is  unrealistic 
to  thinlc  that  the  number  of  $150  or 
$150.5  billion  which  the  President  esti- 
mated in  March  and  which  we  cut  by  $2 
billion  when  we  early  on  marked  up  the 
House  budget  resolution,  is  a  defense  fig- 
ure that  can  be  justified. 

D  1810 

The  real  figure  of  the  President  in  de- 
fense will  be  at  least  $153.1  billion,  and  if 
we  add  Nimn-Wtimer  legislation  and 
cost-of-living  adjustments,  we  are  talk- 
ing about  billions  more. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota « Mr.  Prenzel  ) . 

Mr.  FRENZEL.  Mr.  Speaker,  the  first 
budget  resolution  presented  to  the  House 
today  is  far  too  expensive.  Contrary  to 
press  reports,  spending  has  not  been 
curtailed. 

In  fact,  the  spending  in  this  resolution 
is  15  p)ercent  greater  than  that  in  last 
year's  first  budget  resolution.  That 
enormous  spending  increase  bespeaks 
no  great  sacrifice. 

Since  we  have  not  reduced  spending, 
it  is  evident  that  the  alleged  budget  bal- 
ance has  been  achieved  through  new 
taxes.  This  budget  has  been  balanced, 
only  temporarily,  on  the  broken  backs 
of  the  taxpayers. 

By  my  reckoning,  there  is  about  $70 
billion  in  new  taxes  in  this  budget.  The 
most  prominent  of  the  new  taxes  are: 
Windfall  profit  tax,  social  security  tax 
increases,  bracket  creep  caused  by  infla- 
tion, and  the  President's  proposed  with- 
holding on  interest  and  dividends.  And 
that  staggering  $70  biUion  in  new  taxes 
does  not  now  tax  revenue  based  on  real 
growth. 

But  high  spending  and  new  taxes  are 
not  the  whole  story  of  this  budget.  The 
rest  of  the  story  is  that  the  temporary 
balance  is  based  on  imreal  assimiptions. 
The  inflation  rate  and  unemployment 
rate  assumptions  for  fiscal  year  1981  are 
impossibly  optimistic.  There  seems  to  me 
to  be  almost  no  chance  that  the  budget 
balance  will  be  maintained. 

But  having  enimierated  the  most  glar- 
ing of  the  budget's  deficiencies,  I  now 
must  say  that  I  shall  cast  a  reluctant 
vote  in  its  favor.  The  reason  is  simple. 
It  Is  a  better  budget  than  we  are  likely  to 
get  if  it  is  defeated. 

It  is  a  better  budget  than  this  House 
voted  originally.  It  endorses,  at  least  tem- 
porarily, the  balanced  budget  concept. 
It  provides  needed  increases  in  defense 
spending.  And  it  promotes  reconcilia- 
tion to  reduce  spending. 

The  normal  reaction  of  the  minority 
members  of  this  body  is  to  vote  against, 
to  reject,  this  budget  resolution.  That 
was  my  first  reaction,  too. 
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But,  if  it  is  rejected,  the  House  con- 
ferees will  have  to  alter  their  budget 
position  to  the  left.  The  chairman  of 
the  Budget  Committee  will  have  to  make 
concessions  to  members  of  his  own  party 
who  insist  on  greater  subsidies  to  the 
large  cities,  on  more  ineffective  spend- 
ing for  ineffective  programs,  and  on  more 
disincentives  for  personal  work  and  local 
action. 

Because  I  do  not  want  a  budget  with 
even  more  spending,  I  am  going  to  vote 
for  m.s  one,  nawea  as  it  is.  i  respectfully 
request  that  other  Members  do  the  same. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Missouri 
(Mt.  Bolling). 

Mr.  BOLLING.  Mr.  Speaker,  I  told  the 
chairman  of  the  Budget  Committee  that 
he  probably  should  not  use  me  because  I 
have  probably  talked  enough  to  make 
everybody  mad  today,  but  I  am  going  to 
vote  for  the  budget  resolution,  and  I  am 
going  to  vote  for  it  because  I  think  the 
process  is  designed  for  the  House  -and 
the  Senate  to  come  to  an  agreement  on 
results. 

I  had  a  hard  time  voting  for  the  House 
version  because  it  cut  so  many  of  my 
favorite  programs.  I  have  a  harder  time 
voting  for  this  one,  but  I  think  this  is  the 
product  of  a  process  that  is  slowly  but 
surely  being  proven,  and  I  think  we  will 
begin  to  look  at  it  as  a  process  in  the 
whole  art,  this  complicated  art  of  gov- 
ernment. It  is  worth  voting  for  this  res- 
olution now.  I  would  like  it  to  be  differ- 
ent here  and  different  there,  but  I  have 
not  seen  one  yet  that  I  really  liked,  start- 
ing with  the  first  one  and  going  through 
all  the  different  ones  that  I  have  been 
involved  with.  I  have  no  problem  voting 
for  this  as  a  compromise  of  a  compro- 
mise of  a  compromise,  and  I  will  vote  for 
this  resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula). 

Mr.  REGULA.  Mr.  Speaker,  my  col- 
leage  from  Minnesota  put  it  very  well.  He 
said  it  is  not  a  perfect  budget,  and  ver>' 
rarely  do  we  get  to  vote  on  bills  that 
contain  perfection.  I  agree,  as  he  said, 
it  represents  the  best  we  could  accom- 
plish, and  will  be  more  desirable  than 
what  we  will  get  as  a  second  alternative. 

Let  me  point  out  a  couple  of  things. 
This  conference  report  is  a  landmark, 
because  for  the  first  time  we  have  rec- 
onciliation, a  vital  discipline  if  we  are 
ever  to  make  this  budget  process  work. 
Second,  for  the  first  time  it  requires  that 
appropriations  bills  be  held  at  the  desk 
before  they  are  enrolled  until  we  adopt 
a  budget,  and  the  budget  process  is  a 
very  essential  part  of  proper  manage- 
ment in  Government. 

Let  me  point  out  something  else.  From 

1979  to  1980,  the  growth  in  outlays  was 
15.9  percent,  and  the  growth  in  budget 
authority  was  18.1  percent.  This  budget 
provides  for  a  growth  in  outlays  from 

1980  to  1981  of  7.2  percent  in  outlays, 
and  6  percent  in  budget  authority,  which 
is  the  driving  force  for  future  expendi- 
tures down  the  road. 


I  want  to  emphasize  that  we  have  cut 
the  growth  factor  in  Government  com- 
pared from  1979-80  to  1980-81,  in  half 
This  is  a  very  important  trend,  and  I 
think  in  adopting  this  budget  we  will 
set  a  precedent  for  reducing  the  size 
and  growth  of  Government  that  will 
auger  well  for  years  ahead. 

I  would  also  point  out  that  this  budget, 
as  proposed  from  the  conference,  cuts 
$15  billion  from  the  original  budget  as 
proposed  by  President  Carter.  This  rep- 
resents dramatic  reductions  in  the 
spending  levels,  in  the  outlays,  and  it 
is  one  of  the  reasons  we  pushed  that 
growth  factor  down  from  15.9  to  7.2  per- 
cent in  outlays  and  down  from  18.1  per- 
cent in  budget  authority  to  6  percent  in 
this  resolution. 

I  recognize  that,  as  I  said  earlier,  it 
is  not  the  perfect  budget,  but  I  think  it 
establishes  priorities  for  this  Nation  that 
are  vital;  that  is,  that  it  puts  the  security 
of  the  United  States  as  the  No.  1  priority, 
as  reflected  by  this  conference  report. 
Lastly,  I  would  make  this  point,  that 
in  the  long  term  the  budget  process  is 
an  essential  factor  in  having  good  man- 
agement in  Government.  If  we  are  to 
stabilize  the  economy  in  this  Nation;  if 
we  are  to  hold  inflation  to  a  reasonable 
level:  if  we  are  to  hold  down  interest 
rates,  we  have  to  lead  the  way.  This 
conference  report  is  a  first  step  toward 
orderly  management.  If  we  fail  to  adopt 
it,  I  feel  it  will  erode  the  budget  process 
in  many  of  its  key  elements. 

I  urge  a  vote  of  support  for  the  con- 
ference report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  California 
<Mr.  Panetta;. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  conference  re- 
port on  House  Concurrent  Resolution  307, 
the  first  concurrent  budget  resolution  and 
urge  that  it  be  voted  down  and  returned 
to  conference  for  further  consideration. 
This  is  not  a  balanced,  balanced  budg- 
et. While  a  small  surplus  is  provided,  the 
budget  relies  on  cuts  in  a  variety  of 
domestic  programs  to  achieve  the  surplus 
and  fund  the  tremendous  increase  in  de- 
fense spending  over  the  House-passed 
level.  Among  those  functional  areas 
hardest  hit  were  education  and  training, 
energy,  transportation,  and  natural  re- 
.sources.  Reduction  in  these  areas  alone 
come  to  over  $1.6  billion,  while  defense  is 
increased  by  $5.3  bilhon  over  the  House 
figure.  Moreover,  the  $2  billion  surplus  in 
the  House  resolution  is  nearly  used  up, 
principally  to  pay  for  the  defense  in- 
crease. 

The  result  of  these  changes  is  that  the 
careful  proportions  of  the  House  budget 
resolution  are  destroyed.  This  is  not 
merely  a  thing  of  symbolic  value.  The 
effort  to  achieve  a  real  balanced  budg- 
et for  the  first  time  in  12  years  will  re- 
quire the  commitment  and  sacrifice  of 
every  committee  in  the  Congress  and  the 
sharing  of  the  burden  by  every  segment 
of  the  Government.  Only  then  can  we 
hope  that  special  interests  will  accede  to 
the  need  to  hold  down  spending  across 
the  board.  The  conference  report  de- 
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stroys  that  harmony  and  makes  it  easy 
for  representatives  of  groups  and  in- 
dividuals in  areas  hard  hit  by  the  con- 
ference agreement  to  work  to  increase 
spending  and  destroy  hopes  for  achieve- 
ment of  the  balanced  budget.  To  the 
greatest  extent  possible,  we  should  not 
send  out  a  message  that  we  are  balancing 
the  budget  on  anyone's  back.  That  is  no 
way  to  begin  what  we  hope  will  be  a  new 
era  of  balanced  budgeting. 

Indeed,  it  is  important  to  remember 
that  not  only  does  this  budget  hit  cer- 
tain areas  of  the  budget  hard,  it  is  also 
hard  on  services  provided  by  the  Federal 
Government  to  taxpayers.  Revenue  shar- 
ing to  the  States,  which  is  often  passed 
along  to  local  governments  for  local 
service  programs,  is  to  be  eliminated. 
There  may  be  some  cuts  in  mass  transit 
assistance  to  localities,  as  a  result  of  the 
transportation  cuts,  that  will  be  felt  in 
fare  increases  or  new  bond  measures. 
Postal  services  are  targeted,  affecting  the 
area  of  the  budget  that  most  Americans 
feel  direct  benefit  from.  More  than  1  mil- 
lion Americans  will  be  eliminated  from 
the  food  stamp  program,  as  a  result  of 
the  legislative  savings  assumed  in  the 
resolution.  Reductions  in  the  CETA  pro- 
gram, even  in  the  face  of  a  possible  re- 
cession, are  projected.  These  are  not 
necessarily  bad  changes;  some  of  them 
are  long  overdue.  However,  the  fact  re- 
mains that  most  Americans,  facing  a  re- 
duction in  services  that  they  are  depend- 
ent on,  will  know  that  that  reduction  has 
come,  in  part,  because  of  greatly  in- 
creased defense  spending,  as  provided 
for  in  the  conference  report.  In  view  of 
the  excessive  spending  for  defense  and 
the  areas  of  waste  in  Government  that 
we  all  know  about,  there  is  no  question 
in  my  mind  that  people  will  resent  this 
kind  of  balanced  budget  and  the  fact 
that  cuts  in  basic  service  areas  paid  for 
the  defense  increase. 

Another  source  of  concern  in  this 
budget  is  the  fact  that  the  surplus  as 
projected  by  the  House  is  substantially 
reduced.  In  place  of  the  House's  $2  bil- 
lion surplus,  the  conference  report  would 
provide  a  margin  of  only  $500  million. 
While  economic  conditions  are  changing 
rapidly  and  there  is  no  certainty  about 
economic  forecasts  for  next  fall,  I  think 
it  is  clear  that  we  will  need  some  extra 
margin  in  the  budget  to  hold  it  in  bal- 
ance for  the  second  resolution.  Even  $2 
billion  may  not  be  enough,  but  it  is 
clearly  wrong  to  pretend  we  will  not  need 
at  least  that  much,  if  not  more.  More- 
over, it  is  unfortunate  to  set  a  precedent 
in  the  first  balanced  budget  in  12  years 
that  a  surplus  can  be  used  to  achieve  a 
compromise  in  a  conference  committee. 
A  surplus  is  not  free  money ;  it  is  a  real 
sign  that  the  balance  in  this  budget  is 
not  fictitious  or  the  result  of  a  budgetary 
sleight-of-hand.  A  margin  of  only  $500 
million,  by  contrast,  is  so  small  that  one 
might  wonder  why  we  should  not  just 
distribute  it  over  one  or  more  functions. 
Again,  in  this  year  of  restraint  and  rap- 
idly changing  economic  conditions,  this 
is  not  the  kind  of  signal  we  should  be 
sending  to  the  spending  committees  and 
interest  groups. 

A  third  point  and  one  that  is  directly 


related  to  the  surplus  issue  is  the  fact 
that  the  overall  level  of  spending  in  this 
resolution  is  higher  than  that  in  the 
House-passed  budget.  Budget  authority 
is  up  by  $2.6  billion  and  outlays  are  in- 
creased by  $1.5  bilUon.  The  outlay  figure 
is  made  up  of  the  $1.5  billion  of  lost  sur- 
plus from  the  House  resolution  and  was 
used,  again,  to  fund  the  defense  add-on. 
Aside  Irom  the  merits  of  the  fimctional 
differences  between  the  House  and  con- 
ference resolutions,  the  fact  is  that  very 
few  Members  of  this  House  want  a  higher 
overall  level  of  funding.  The  conference 
compromise  reflects  business  as  usual, 
except  that  the  increases  came  out  of  a 
surplus  instead  of  out  of  deficit  spending. 
Either  way,  it  is  bad  budgeting  and  a  bad 
precedent  to  establish. 

Finally,  there  is  concern  about  the  fact 
that  the  conference  report  represents  a 
loss  of  reconciled  savings  of  $2.6  billion 
from  the  House  figure,  largely  through 
abandonment  of  the  reconciliation  of  pay 
reform  for  Federal  civilian  and  military 
employees.  This  is  unfortunate  because  it 
takes  away  the  largest  single  reconcilia- 
tion item  in  the  House  resolution  and 
takes  it  away  from  only  one  committee, 
disturbing  the  careful  balance  among 
committees  set  in  the  House. 

Giving  up  on  one  controversial  recon- 
ciliation item  for  one  committee  raises 
legitimate  questions  about  other  assump- 
tions and  other  committee  reconciliation 
targets.  They  all  have  an  unpleasant  task 
before  them  and  are  forced  to  make 
changes  in  programs  they  do  not  feel 
should  be  changed  in  many  cases — why 
should  they  not  be  let  off  the  hook,  too? 
Again,  the  first  serious  attempt  at  re- 
conciliation should  be  evenhanded  and 
balanced  in  order  to  work  and  the  con- 
ference report  does  not  meet  this  test. 

In  summary,  I  oppose  this  resolution 
because  it  does  not  meet  the  high  stand- 
ard set  by  the  House-passed  resolution. 
That  resolution  provided  for  a  real  in- 
crease in  defense  spending  adequate  to 
meet  the  country's  NATO  commitment, 
a  real  surplus  of  $2  billion,  social  spend- 
ing at  a  level  certain  to  meet  the  basic 
needs  of  program  beneficiaries,  and  an 
evenhanded  approach  to  spending  re- 
straints in  all  areas  of  the  budget.  The 
conference  report,  by  contrast,  provides 
for  a  defense  spending  level  increase  of 
$10.5  billion  in  budget  authority  and 
$5.8  billion  in  outlays  over  the  House 
level.  It  slashes  many  domestic  pro- 
grams, such  as  transportation,  energy, 
education  and  employment,  and  natural 
resources,  to  fund  that  defense  add-on. 
It  backs  down  on  reconciliation  on  the 
largest  single  item  in  the  House  resolu- 
tion, while  providing  for  reductions  in 
many  service-oriented  areas  of  the 
budget.  It  raises  the  overall  level  of 
spending  beyond  the  House  resolution, 
while  nearly  eliminating  the  surplus  of 
$2  billion  approved  by  the  House.  Un- 
like the  House  resolution,  ttiis  is  not  a 
balanced  budget. 

This  is  not  an  insignificant  point.  We 
are  trying  to  reverse  a  pattern  of  spend- 
ing decisions  that  has  dominated  the 
Congress  for  12  years.  During  that  time, 
committees  and  interest  groups,  no 
longer  bound  by  the  level  of  revenues, 
have   grown   accustomed   to   profiigate 


spending  in  all  areas.  Powerful  lobbies 
within  and  without  the  Congress  have 
developed  and  will  be  seeking  to  destroy 
or  at  least  undo  any  balanced  budget 
we  come  up  with.  This  effort,  however, 
will  be  substantially  more  diflBcult  for 
them  if  we  can  demonstrate  that  we 
have  been  fair  in  this  process,  that  no 
one  has  won  or  lost  at  the  expense  of 
anyone  else.  This  we  cannot  do  with  the 
conference  resolution,  for  it  is  clear  how 
this  balanced  budget  was  achieved  and 
why.  Moreover,  serious  issues  about  the 
integrity  of  the  House's  position  in  this 
conference  and  the  integrity  of  the 
budget  process  and  reconciliaticxi  are 
raised  by  the  conference  report.  To  re- 
solve these  issues  and  to  put  the  budget 
more  fairly  in  balance,  I  urge  you  to  join 
me  in  opposing  the  resoluticm  and  asking 
that  it  be  sent  back  to  conference. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  tram  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  we  have  an  imusual 
phenomenon  occurring  on  the  floor 
today. 

We  have  before  us  an  issue  of  great 
national  urgency.  The  issue  is  not  the 
so-called  balanced  budget.  For  every 
Member  in  the  House  who  can  prove 
it  is  balanced,  there  is  a  Member  in  this 
House  who  can  prove  it  is  not. 

Nor  is  the  issue  total  outlays  by  them- 
selves, or  total  revenues  by  themselves, 
or  reconciliation  or  even  the  level  of 
defense  spending.  The  budget  process, 
and  the  challenges  the  vote  today  may 
pose  to  its  survival,  are  not  the  issue. 

The  issue  is  basic  economic  poUcy  and 
basic  economic  philosophy.  The  first 
budget  resolution  is  intended  to  serve  as 
a  broad  economic  blueprint  for  the  vari- 
ous functions  of  government.  The  budget 
does  not  authorize,  nor  does  it  appropri- 
ate. It  establishes  the  guidelines  under 
which  these  activities  take  place.  It  is  a 
statement  of  policy  and  of  congressional 
intent. 

The  phenomenon  is  the  abandonment 
of  policy  I  see  occurring.  We  are  losing 
sight  of  the  distinctions  between  the 
economic  philosophies  of  the  minority 
and  majority.  They  have  been  lost  in  the 
compromise  and  capitulation.  The  mas- 
ter coahtion  builder,  Mr.  Giaimo,  has 
crisscrossed  party  lines,  clouded  and 
coopted  the  philosophies  on  both  sides  in 
order  to  salvage  this  misbegotten  budget. 

This  is  not  a  policy  document.  It  is  a 
political  survival  kit,  containing  a  little 
bit  for  everyone. 

It  seems  as  though  the  great  Demo- 
cratic Party  is  trying  desperately  to  for- 
get or  to  deny  the  Great  Society  eco- 
nomic policies  with  which  they  have  run 
this  Congress  for  a  quarter  century. 

And  it  seems  as  though  to  some  of  my 
Republican  colleagues  who  have  yearned 
so  long  to  balance  the  budget,  increase 
defense  and  hold  the  committees  to  their 
targets,  this  compromise  is  irresistable. 
Republicans  have  managed  to  achieve 
more  valuable  concessions  in  this  budget 
resolution  than  we  have  achieved  in  a 
long  time,  and  that  is  a  tribute  to  the 
ranking  and  other  minority  members  of 
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the  Budget  Committee.  They  have  per- 
formed Herculean  tasks. 

Yet  there  remains  that  nagging  ques- 
tion of  economic  philosophy. 

There  remains  clear  and  unmistakable 
differences  between  our  two  parties  on 
this  issue  and  we  cannot  abandon  our 
principles  today  for  the  sake  of  expedi- 
ency. 

We  on  our  side  are  firmly  committed 
to  a  reduction  in  taxation  and  the  stim- 
ulation of  productivity.  This  budget  in- 
creases taxation  by  $60  billion. 

We  on  our  side  are  firmly  committed 
to  a  fiscal  policy  of  no-growth  in  the 
national  debt  and  as  we  speak  this  so- 
called  balanced  budget  is  accumulating 
a  deficit  of  $20  or  $30  billion. 

We  on  our  side  are  firmly  committed 
to  congressional  reform  of  entitlements 
and  other  uncontrollables  and  the  ulti- 
mate return  to  a  limited  form  of  govern- 
ment and  self-determination  for  the 
States  and  localities. 

This  budget  blatantly  and  callously  ig- 
nores the  need  for  reform. 

Listen  to  the  tough  stand  this  Con- 
gress is  taking  in  the  resolution  on  the 
matter  of  indexed  payments  in  entitle- 
ment programs. 

I  quote: 

Congress  calls  upon  the  President  to  re- 
view current  inflation  measures  used  for  In- 
dexing Federal  programs,  as  well  as  other 
Indexing  alternatives  .  .  . 

Calls  upon  the  President?  This  is  not 
the  President's  budget.  It  is  our  budget. 
When  are  we  going  to  call  upon  ourselves 
to  do  what  we  have  to  do. 
Let  me  quote  something  else: 
The  signs  are  everywhere  that  the  legisla- 
tive budget  machinery  Is  In  disrepair.  One 
Indication  is  the  portion  of  the  budget  which 
Is  beyond  the  effective  control  by  the  Con- 
gress. The  official  estimate  Is  that  75  percent 
of  the  budget  Is  relatively  uncontrollable 
under  existing  law.  a  percentage  that  has 
climbed  steeply  in  recent  years. 

That  statement  comes  from  the  Rules 
Committee  report  on  the  budget  for  the 
1st  session  of  the  93d  Congress.  What 
has  been  done  since  then  about  the 
crucial  matter  of  uncontrollables?  Noth- 
ing. 

It  Is  not  necessary  for  anyone  here  to- 
day to  tell  me  that  the  budget  resolution 
is  not  the  place  for  such  reform.  I  have 
been  hearing  that  for  years  and  years. 

Last  year  we  included  language  in  the 
resolution  calling  on  the  standing  com- 
mittees to  report  back  to  us  on  means 
of  cleaning  up  the  entitlement  mess.  A 
few,  just  a  few  of  the  19  committees  even 
bothered  to  report.  The  promises  of  re- 
form are  empty  and  the  hope  for  change 
is  lost,  once  we  leave  this  floor  today. 

The  point  is  that  this  budget  is  not 
founded  on  the  principles  to  which  I 
have  adhered  for  all  these  many  years. 
And  the  result  of  this  budget — the  def- 
icits, the  endless  stream  of  waivers  to  the 
budget,  the  continuation  of  the  destruc- 
tive Government  bureaucracies  we  have 
in  energy,  education,  health  and  welfare 
and  the  rest,  all  will  go  on  as  they  did  in 
the  past  under  this  budget.  There  will  be 
lltUe  or  nothing  this  Congress  will  do  to 


bring  our  Nation  closer  to  what  many  of 
us  beheve  our  people  want  and  need  and 
deserve. 

None  of  us  must  lose  sight  of  the 
principles  to  which  we  adhere.  I  do  not 
care  what  side  of  the  aisle  you  are  on,  or 
how  much  your  constituents  like  the  ring 
of  a  balanced  budget.  We  must  deal  in 
truth.  And  the  truth  is  that  this  budget 
has  been  coalitioned  to  death.  It  cannot 
survive  in  its  present  form.  It  will  not 
survive  and  I  will  not  be  a  party  to  it. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  urge 
support  of  the  conference  report. 

Mr.  Speaker,  it  is  very  difficult  to 
keep  one's  perspective  on  a  document 
of  this  sort  which  has  been  hammered 
out  xmder  such  pressure.  The  oratory 
becomes  rather  fervent.  As  a  matter  of 
fact,  it  seemed  as  though  we  had  at  one 
point  lost  our  perspective. 

For  instance,  those  who  favored  $155 
billion  for  defense  spending  were  iden- 
tified as  true  American  patriots  while 
those  who  favored  only  $150  billion  were 
probably  Russian  agents.  Those  who 
wanted  to  cut  1  percent  out  of  the  social 
welfare  programs  were  pictured  as  walk- 
ing with  hobnailed  boots  across  the 
fragile  bodies  of  the  poor,  while  those 
who  wanted  to  add  1  percent  to  the  so- 
cial welfare  programs  were  pictured  as 
grinding  the  taxpayers  into  the  dust — 
making  a  citizen  exemption  similar  to 
that  of  Mount  St.  Helens. 

The  point  is  that  there  is  a  lot  of 
symbolism  that  goes  into  one  of  these 
discussions,  and  we  need  to  keep  our 
perspective.  All  this  conference  work  re- 
sulted in  a  carefully  balanced  and  tai- 
lored document,  and  if  we  reject  it,  we 
will  go  back,  make  a  few  symbolic 
changes  after  a  long  impasse  demean- 
ing to  this  body,  doubtless  ultimately 
settling  in  much  the  same  kind  of  report 
that  we  have  now  before  us. 

I  ask  the  Members  to  accept  the  work 
of  the  Budget  Committees  of  both 
Houses  and  the  conference  report  be- 
fore us  now  rather  than  forcing  us  to 
go  through  this  kind  of  a  pressure 
cooker  again. 

Mr.  Speaker,  let  me  say  to  my  friends 
on  the  minority  side  that  this  is  a  pre- 
cariously and  technically  balanced  budg- 
et, based  on  the  economic  assumptions 
that  were  agreed  to  at  the  time  we 
started  the  process  early  in  March. 

That  is  saying  only  a  very  modest 
amount  about  the  prospects  for  a  bal- 
anced budget  ultimately.  But  a  budget 
is  a  plan,  and  if  this  budget  winds  up 
in  serious  imbalance,  it  will  be  because 
of  the  administration's  economics  and 
the  condition  of  the  country  that  has 
resulted  from  those  economics  rather 
than  from  a  failure  of  this  plan. 

Also  the  fact  is  that  this  is  only  a  tech- 
nically balanced  budget,  and  there  are 
substantial  items  off  budget  that  ought 
to  be  included.  There  are  in  addition, 
trust  fund  nmups  amounting  to  close 
to  $18  billion  that  will  be  used  to  offset 
general  Treasury  debt.  These  are  def- 


initional facts  that  have  been  obtained 
since  Lyndon  Johnson  first  accepted  the 
unified  budget  concept  back  in  1967 

So  in  a  relative  sense  this  budget  is  a 
responsible  improvement.  At  least  it  pre- 
tends to  be  a  balanced  budget,  and  that 
is  something  we  ought  to  be  proud  of 
compared  to  what  we  have  been  bring- 
ing before  this  body  in  recent  years. 

It  is.  in  short,  as  my  friend,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  said, 
a  document  that  leaves  a  good  deal  to 
be  desired.  But  consider  the  alternatives. 
Consider  the  probability  of  what  will 
happen  if  we  turn  this  down.  Let  us 
take  a  constructive  step  supportive  of 
the  process  rather  than  forcing  again 
the  kind  of  pressure  cooker  return  to 
confrontation  with  the  Senate  that  will 
result  in  substantial  impasse,  and  that 
will,  I  am  afraid,  bring  forth  a  final 
document  changed  only  in  symbolic  ways 
from  what  we  have  before  us  at  this 
point.  And  that  change,  my  Republican 
colleagues,  will  inevitably  be  in  the 
wrong  direction  from  our  viewpoint. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  there  has 
been  a  tendency  to  denigrate  the  future 
of  this  as  a  balanced  budget,  but  am  I 
not  correct  that  the  budget  presented 
to  our  committee  and  to  this  body  by  the 
President  in  January  had  a  $16  billion 
deficit  in  it,  as  compared  to  this  one's 
being  in  balance? 

Mr.  CONABLE.  Mr.  Speaker,  the 
gentleman  is  correct.  And  this  at  least 
plans  for  balance.  We  have  no  way  of 
knowing  what  the  economy  is  going  to 
do,  but,  quite  frankly,  I  would  a  lot 
rather  start  out  with  a  document  in 
balance  and  proudly  come  before  this 
body  with  a  good  plan  than  continue  to 
plan  for  imbalance.  It  will  be  tough  to 
maintain  the  balance,  but  not  because 
of  a  flaw  irrelevant  in  the  design.  It 
will  be  tough  because  of  the  state  of 
the  economy. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
a  great  deal  of  respect,  as  the  gentleman 
knows,  for  the  gentleman  in  the  well, 
because  he  is  one  of  the  most  respected 
Members  in  the  House.  But  the  gentle- 
man brings  up  the  question  that  this 
document  is  precariously  balanced. 
Mr.  CONABLE.  In  prospect,  yes. 
Mr.  SOLOMON.  Forgetting  about  all 
the  off-budget  items,  does  the  gentleman 
think,  in  his  own  wisdom  and  with  all 
the  economic  projections,  that  this  docu- 
ment will  be  balanced  as  of  September 
30?  Most  economic  projections  I  have 
seen  including  the  Wall  Street  Journal 
conservatively  project  it  will  be  unbal- 
anced by  at  the  very  least  $40  billion. 

Mr.  CONABLE.  Mr.  Speaker.  I  think 
that  is  entirely  dependent  on  the  econ- 
omy. This  is  a  plan,  and  the  economy 
may  change.  The  problem  will  be  ex- 
trinsic to  the  plan  we  are  now  present- 
ing. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 

(Mr.  MiNETA). 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  agreement 
on  House  Concurrent  Resolution  307.  As 
one  of  five  conferees  on  this  matter  who 
refused  to  sign  the  conference  agree- 
ment, I  would  like  to  explain  to  the 
membership  why  I  oppose  the  resolution 
you  are  voting  on  today. 

As  has  been  amply  documented  by 
others  during  the  debate  today,  this  con- 
ference report  is  tilted  severely  toward 
the  Senate  budget  resolution.  Although 
compromise  is  the  objective  of  any  con- 
ference, and  although  Chairman  Giaimo 
handled  his  task  admirably  well  under 
the  circumstances,  in  the  final  analysis 
agreements  were  reached  that  funded 
excesses  in  the  military  budget  at  the  ex- 
pense of  domestic  programs  that  are  as 
vital  to  our  national  security  as  are  gtins 
and  tanks. 

We  began  the  conference  with  a  House 
resolution  that  was  based  on  three  as- 
sumptions: First,  the  1981  budget  should 
be  in  balance;  second,  there  should  be 
real  growth  in  the  defense  budget;  and 
third,  restraint  should  be  spread  as 
equitably  and  as  broadly  as  possible 
across  the  entire  budget.  The  Senate 
resolution,  on  the  other  hand,  sought 
enormous  increases  in  military  expendi- 
tures at  the  expense  of  wholly  unpalat- 
able cuts  in  domestic  programs.  I  am 
afraid  that  in  compromising  these  two 
approaches  the  outcome  has  come  far 
too  close  to  the  Senate  philosophy. 

I  would  like  to  speak  more  specifical- 
ly of  one  area  of  the  budget  severely  cut 
back  by  the  conference — ^transportation. 

This  resolution  calls  for  budget  au- 
thority of  $22  billion  and  outlays  of 
$18.65  billion,  reductions  of  $800  million 
in  budget  authority  and  $850  miUion  in 
outlays  from  the  House-passed  resolu- 
tion. The  conferees  state  that  highway 
programs  should  achieve  savings  of  $700 
million.  Originally,  the  House  assumed 
$400  million  in  savings  for  highways. 
However,  the  House  resolution  original- 
ly assumed  $300  million  worth  of  savings 
that  were  not  specified  for  any  specific 
program.  In  conference  we  also  con- 
ceded the  initiation  of  a  Coast  Guard 
user  fee.  implying  an  additional  $150 
million  program  cut.  Thus,  the  resolu- 
tion coming  out  of  this  conference  as- 
sumes savings — unspecified  as  to  where 
they  will  fall— of  $900  to  $950  million 
from  the  President's  budget  request. 

Although  it  is  difficult  to  say  pre- 
cisely where  these  cuts  will  fall  and  what 
specific  impact  would  result,  there  are 
three  areas  which  I  believe  are  in  serious 
jeopardy:  rail,  aviation,  and  mass  tran- 
sit. 

For  rail  assistance  programs,  the  con- 
ference agreement  could  result  in  cuts 
from  the  House  resolution  and  the 
President's  budget  of  $100  to  $200  mil- 
lion. TTais  would  most  Ukely  fall  heaviest 
in  the  title  V  rail  restructuring  assist- 
ance program.  Thus,  restructuring  pro- 
posals for  the  bankrupt  Milwaukee  and 
Rock  Island  Railroads  could  be  in  doubt, 
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threatening  severe  impacts  in  Illinois, 
Minnesota,  Iowa,  Kansas,  Oklahoma, 
Texas,  New  Mexico,  North  and  South 
Dakota,  and  Montana. 

In  the  aviation  area,  cuts  of  $100  to 
$200  million  would  very  likely  fall 
heaviest  in  the  facilities  and  equipment 
budget  of  the  Federal  Aviation  Adminis- 
tration. This  would  put  severe  constraints 
on  programs  vitally  necessary  for  the 
safety  of  the  Nation's  air  transportation 
system.  It  could  mean  deferring  funding 
for  the  discrete  address  beacon  system, 
a  navigation  safety  and  anticollision 
device.  It  could  mean  deferral  of  air 
navigation  aids  and  landing  faciUties  at 
many  smaller  airports.  At  a  time  when 
air  traffic  is  increasing  throughout  the 
country,  placing  enormous  demand  for 
air  safety  improvements,  reductions  of 
the  type  threatened  by  this  conference 
agreement  are  profoundly  disturbing. 

Finally,  with  respect  to  mass  transit, 
the  potential  impact  of  this  agreement  is 
alarming.  Only  about  one-third  of  the 
Department  of  Transportation's  budget 
is  controllable  from  one  year  to  the  next. 
For  fiscal  year  1981,  that  amounts  to 
about  $6'/2  billion.  Of  that  controllable 
amoimt,  over  one-half — about  $3.7  bil- 
lion— is  funding  for  mass  transit.  Clear- 
ly, if  the  Appropriations  Committee  is 
being  asked  to  find  cuts  of  nearly  a  bil- 
lion dollars  in  the  transportation  area, 
one  of  the  most  likely  places  to  find  it 
is  in  mass  transit. 

In  case  any  one  has  forgotten,  almost 
exactly  1  year  ago  most  of  this  coun- 
try was  waiting  in  very  long  gas  lines. 
Does  it  make  sense  to  cut  back  on  a  pro- 
gram designed  specifically  to  save  gaso- 
line and  reduce  our  overdependence  on 
the  auto?  Is  the  memory  of  Congress 
that  short?  At  a  time  when  we  are  being 
asked  to  spend  billions  of  dollars  to  im- 
prove our  war-fighting  capability  to  pro- 
tect Mideast  oil  supplies  does  it  make 
sense  to  anyone  in  this  Chamber  to  cut 
back  on  programs  designed  specifically 
to  achieve  energy  savings? 

Significant  cuts  in  mass  transit  will 
mean  very  few,  if  any,  new  starts  in  mass 
transit  capital  programs.  Ongoing  pro- 
grams would  have  to  be  slow'ed  down. 
Operating  assistance  might  also  suffer. 
As  a  member  of  the  Public  Works  and 
Transportation  Committee,  as  well  as  the 
Budget  Committee,  I  can  assure  you  that 
there  are  hundreds  of  communities  and 
localities  throughout  this  country  that 
are  expanding  or  starting  mass  transit 
systems — both  light  rail  and  bus — that 
will  be  seriously  impacted  by  the  kind 
of  cuts  which  might  result  from  this  con- 
ference agreement. 

In  closing,  Mr.  Speaker,  I  want  to 
make  it  clear  that  I  am  a  strong  sup- 
porter of  the  congressional  budget  proc- 
ess. If  this  conference  agreement  is  de- 
feated I  will  work  very  hard  to  find  a 
compromise  acceptable  to  both  the  House 
and  the  Senate.  Further,  I  believe  a  com- 
promise is  possible  which  will  rectify 
some  of  the  imbalances  which  I  have 
just  mentioned. 

Although  a  new  conference  will  be 
w'orking  under  severe  constraints,  some 


improvements,  especially  in  transporta- 
tion, are  essential.  A  strong  no  vote  on 
the  part  of  the  House  here  today  will 
send  a  clear  signal  to  the  Senate  that 
such  a  compromise  is  essential  to  the 
House. 

I  would  urge  the  membership  to  join 
me  in  defeating  this  conference  agree- 
ment. Thank  you. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  from  Ohio 
(Mr.  Latta)  has  19  minutes  remaining, 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  has  8  minutes  remaining,  and 
the  gentleman  from  Connecticut  (Mr. 
GiAiMO)  has  13  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  rise  In 
reluctant  support  of  this  conference  re- 
port— reluctant  in  a  way  but  pleased  in 
another  way,  that  I  can  support  my  good 
friend,  the  gentleman  from  Connecticut 
<Mr.  Giaimo),  in  the  last  time  that  he 
will  bring  the  first  concurrent  budget 
resolution  to  the  fioor. 

The  gentleman  from  Connecticut  and 
I  have  been  friends  for  many,  many 
years.  We  have  disagreed  many  times 
and  agreed  a  few  times.  I  want  to  con- 
gratulate him  on  what  I  think  is  as  good 
a  job  anybody  could  have  done  under 
some  verj'  difficult  circumstances. 

Of  course,  I  also  want  to  pay  my  trib- 
ute to  the  gentleman  from  Ohio  (Mr. 
Latta).  I  think  that  the  fact  that  the 
gentleman  from  Ohio  (Mr.  Latta)  and 
the  gentleman  from  Connecticut  (Mr. 
Giaimo  ),  the  committee  chairman,  have 
worked  together  has  caused  this  to  be 
just  as  good  a  budget  as  we  can  get  at 
the  present  time.  I  say,  "At  the  present 
time,"  because  there  are  an  awfiU  lot  of 
things  that  have  to  be  done  as  far  as 
the  situation  of  this  country  is  con- 
cerned that  cannot  be  done  by  the 
Budget  Committee. 

We  talk  about  parts  of  the  budget 
which  are  untouchable  and  which  cannot 
be  cut,  and  it  is  true,  under  the  present 
laws  that  we  have,  that  there  are  parts 
of  it  that  cannot  be  cut  in  the  budget 
alone.  But  they  should  be  cut.  What  we 
should  be  doing  in  this  Congress  is  look- 
ing at  the  total  picture.  We  ought  to  be 
looking  at  what  laws  need  to  be  changed, 
what  laws  need  to  be  altered,  and  cer- 
tainly, Mr.  Speaker,  we  ought  to  be  look- 
ing at  those  off-budget  items  which  are 
not  under  the  control  of  anybody  as  far 
as  I  can  tell. 

D  1830 

In  other  words,  we  need  to  be  working 
toward  that  great  year,  and  I  pray  tijat 
it  will  come  some  day,  when  we  do  not 
have  to  raise  the  debt  limit. 

That  is  my  definition  of  what  a  bal- 
anced budget  really  is,  a  budget  which  Is 
so  well  balanced,  so  far  as  outlays  are 
concerned,  that  it  is  not  necessary  dur- 
ing a  fiscal  year  to  raise  the  debt  limit. 
There  might  be  some  modest  payment  on 
the  national  debt.  Ever  since  I  have 
been  in  Congress.  I  have  been  introducing 
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a  little  old  bill  to  provide  for  a  $2  billion 
payment  on  the  national  debt  every  year. 
Now,  I  know  that  it  is  symbolic.  But 
nevertheless  it  is  true  that  nobody  has 
a  truly  balanced  budget  imless  he  is  be- 
ginning to  pay  off  his  debt. 

Now,  the  reasons  I  am  for  this  report. 
I  guess,  are  several :  one  of  them  is  that 
the  defense  appropriation  is  up  about 
as  high  as  I  think  we  can  get  it.  In  this 
world  in  which  we  live  it  is  absolutely 
necessary  that  it  be  up  there.  We  live  in 
a  dangerous  world.  And  for  the  last  2  to 
3  years  we  have  actually  been  falling 
behind,  as  far  as  our  comparison  in  mili- 
tary strength  with  the  Russians  is  con- 
cerned. We  cannot  allow  this  to  con- 
tinue. It  is  going  to  take  more  money  to 
get  better  personnel.  In  order  to  have 
better  personnel,  you  are  going  to  have  to 
look  at  your  pay  scales  and  do  something 
about  them  to  attract  more  competent 
people.  So  it  is  important  that  we  do 
this. 

Another  reason  is  that  there  is,  finally, 
no  provision  for  withholding  on  interest 
and  dividends.  I  cannot  imagine  any- 
thing that  would  have  been  worse,  as  far 
as  the  economy  is  concerned,  than  put- 
ting In  a  provision  calling  for  with- 
holding on  interest  and  dividends.  We 
are  trying  to  get  people  to  save  more,  to 
invest  more,  because  that  is  what  we  will 
need  in  order  to  get  the  country  out  of 
this  recession.  We  need  to  produce  our 
way  out  of  the  recession.  To  do  this  we 
need  more  savings — more  capital.  The 
idea  of  having  withholding  on  interest 
and  dividends  goes  exactly  in  the  op- 
posite direction. 

Also.  I  think  it  is  necessary  that  we 
adopt  this  conference  report,  in  order 
to  save  the  congressional  budget  system 
which  we  have. 

It  has  been  in  trouble  ever  since  it  was 
started.  It  seems  to  still  be  in  trouble.  But 
we  now  have  a  conference  report  which 
has  had  broad  support  from  both  sides 
of  the  aisle.  Those  of  you  who  have  been 
here  for  a  few  years  know  that  my  side 
of  the  aisle  has  not  been  really  very 
prominent  in  supporting  unbalanced 
budgets  in  the  past.  Now.  here  for  the 
first  time  we  have  been  able  to  put  to- 
gether a  package  which  does  have  broad 
bipartisan  support.  I  think  it  is  necessary 
that  we  build  on  this  and  go  from  this 
strength  to  other  strengths  as  time  goes 
by,  so  that  we  can  some  day  really  have 
a  bipartisan  budget. 

I  know  that  there  are  going  to  be  Mem- 
bers on  both  sides  of  the  aisle  who  have 
different  sets  of  priorities,  but  neverthe- 
less, if  we  can  do  the  job  of  compromis- 
ing—and. of  course,  all  good  legislating 
is  the  practice  of  the  art  of  compromise — 
if  we  can  do  this,  then  I  think  it  portends 
well  for  the  future  of  the  whole  system 
of  congressional  budgets.  But  if  we  can- 
not do  that,  then  we  are  going  to  see 
that  this  system  will  go  down  the  drain 
and  we  are  going  to  go  back  to  the  time 
when  nobody  knew  whether  we  had  a 
balanced  budget  or  cared.  At  least  what 
we  are  doing  now  is  to  make  the  Mem- 
bers of  the  House  of  Representatives,  you 
and  I  and  all  of  the  others,  vote  on 
whether  or  not  you  are  going  to  have  a 


balance  and.  if  not.  how  big  the  deficit 
will  be.  The  first  time  that  it  has  ever 
been  done  was  the  first  year  in  which 
the  budget  system  was  in  effect. 

So.  Mr.  Speaker,  this  is  certainly  not 
a  prime  product.  I  could  certainly,  in  my 
opinion,  make  a  lot  of  improvements  on 
it.  But  it  is  the  best  we  can  do.  I  suggest 
that  we  vote  for  it. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  The  confer- 
ence committee  report  is  the  best  we  were 
able  to  do  as  conferees.  It  is  probably  as 
good  as  we  likely  will  do  if  we  are  forced 
to  return  to  conference  with  the  Senate. 

There  is  much  in  this  budget  that  I 
find  less  than  ideal.  If  I  were  given  the 
opportunity  unilaterally  to  rewrite  it  in 
my  image.  I  would  change  it  in  several 
respects.  I  am  sure  each  of  us  could. 

For  one  thing.  I  would  like  to  have 
more  money — not  less — for  the  military 
defense.  But  then,  also,  I  would  like  to 
have  more  money  for  strong  domestic 
programs  that  I  believe  in.  Another  thing 
that  I  really  would  like  to  have  is  a  big- 
ger surplus,  and  in  addition  to  that,  I 
would  like  to  have  a  big,  substantial  tax 
cut. 

The  trouble  is  that  my  ideal  likes  and 
wants  are  mutually  inconsistent.  We 
cannot  have  them  all  in  the  same  docu- 
ment. This  is  not  a  perfect  instrument. 
but  no  budget  ever  will  be.  This  one  does 
answer  two  essential  claims  of  the  Na- 
tion. The  public  wants  more  money  for 
defense,  and  this  provides  it.  The  public 
wants  a  budget  in  balance,  and  this  one 
is. 

The  criticism  that  has  been  levied 
against  this  budget  by  the  President  and 
by  others  may  be  somewhat  overdrawn. 

For  example,  the  President  indicates 
that  he  thinks  the  $153.7  bilUon  set  aside 
for  military  outlays  is  excessive.  Yet  the 
Congressional  Budget  OfiBce  reports  that 
the  President's  own  budget  requests  for 
the  military,  reestimated  now  in  light  of 
present  knowledge,  come  to  $153.1  bil- 
lion, without  the  Nunn-Wamer  pay  in- 
crease proposals  which  the  President 
seems  to  have  embraced  in  principle. 

So  that  is  less  than  one-half  of  1  per- 
cent difference.  I  just  do  not  believe  it  is 
enough  to  warrant  rejecting  the  confer- 
ence report  and  going  back  to  wrestle 
again  with  the  Senate  and  try  to  come 
nearer  what  the  President  wants. 

He  seems  to  indicate,  as  do  some  of  our 
other  friends — and  I  join  him  in  this 
thought — that  it  would  be  very  good  un- 
der the  present  economic  circumstances 
if  we  had  some  more  money  for  the  cities 
and  for  some  of  the  economic  recov- 
ery programs.  But  let  us  compare  this 
conference  report  with  what  the  House 
passed,  since  the  House-passed  figures 
would  be  the  highest  a  conference  could 
legally  agree  to. 

Under  "Community  and  Regional  De- 
velopment," the  House-passed  resolution 
contained  $9.4  billion.  This  conference 
committee  report  contains  $9.2  billion, 
once  again  less  than  one-half  of  1  per- 
cent difference. 


For  "Education.  Training,  Employ- 
ment and  Social  Services,"  the  House 
passed  a  resolution  containing  $30.7  bil- 
lion. Contained  in  this  conference  ccMn- 
mittee  report  are  $29.5  bilhon,  less  than 
one-half  of  1  percent  difference. 

Under  "Health,"  the  House  figure  of 
$61.8  billion  has  been  reduced  to  $61.7 
billion,  not  that  significant  as  a  percent- 
age of  difference. 

"Income  Security,"  is  down  from  $220.1 
to  $219.35  billion,  considerably  less  than 
one-half  of  1  percent  difference. 

"General  Purpose  Fiscal  Assistance," 
the  revenue  sharing  for  cities  and  local 
governments,  is  right  on  the  target  that 
we  set,  $6.8  billion.  The  House  approved 
exactly  the  same  figure  that  is  contained 
in  this  conference  committee  report. 

For  those  reasons,  it  seems  to  me  that 
we  can  accept  this  report.  The  differences 
are  primarily  symbolic. 

This  is  the  first  time  in  the  history  of 
the  budget  resolutions  that  a  President 
has  intruded  into  the  congressional  proc- 
ess, the  very  first  time.  That,  it  seems  to 
me.  is  significant.  I  do  not  blame  Presi- 
ri'^nt  Carter.  He  was  not  in  the  White 
House  and  was  not  present  on  the  Wash- 
ington scene  when  this  methodology  was 
created.  Those  who  were  here  at  the  time 
will  recall  with  painful  clarity  that  this 
process  is  the  result  of  the  congressional 
budget  and  anti-impoundment  act.  It 
was  an  exercise  of  the  legislative  preroga- 
tive. The  reason  this  system  was  created 
was  to  contain  Executive  power  wiUiin 
the  streambanks  of  the  Constitution,  to 
keep  it  from  spilling  out  like  a  fiood  over 
the  fields  of  legislative  responsibility.  The 
Constitution  clearly  reposes  in  Congress 
the  job  of  establishing  spending  prior- 
ities. President  Nixon,  by  the  profligate 
exercise  of  impoundments,  had  usurped 
that  power  to  a  dangerous  degree. 

The  purpose  of  the  budget  process  was 
to  reassert  the  historic  and  constitutional 
power,  authority,  and  responsibility  of 
the  Congress  to  establish  spending 
priorities.  I  think  it  is  up  to  us  in  the 
Congress  to  reaflirm  that  again  today 
and  we  can  do  that  by  supporting  this 
conference  committee  report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Colorado  (Mr. 

WiRTH)  . 

Mr.  WIRTH.  Mr.  Speaker,  the  gentle- 
man from  New  York  (Mr.  Conable)  has 
accurately  portrayed  this  as  a  precarious 
balance  for  the  budget.  I  would  add  that 
the  precarious  balance  goes  beyond  just 
the  fiscal  nature  of  the  budget;  it  also 
goes  to  the  question  of  programmatic 
balance  within  the  budget. 

I  do  not  see  how  we  can  expect  to 
strengthen  the  budget  process,  as  we  all 
want  to  do,  imless  we  have  the  support 
from  all  of  those  who  are  involved  in  all 
of  the  functions  in  the  budget  that  in 
fact  their  function  is  being  treated  fairly. 
We  must  also  address  the  progranmiatic 
balance  in  the  budget. 

A  previous  speaker  has  referred  to  dif- 
ferences of  one-half  of  1  percent.  Let  me 
tell  the  Members  that  some  of  those  dif- 
ferences are  far  more  significant.  Take 
the  science  function,  for  example.  In  the 
science  fimction,  the  only  area  in  the 
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whole  budget  in  which  we  focus  on  pro- 
ductivity in  this  economy,  any  increase 
gets  wiped  out.  That  may  appear  to  be 
a  very  small  percentage,  a  couple  hun- 
dred million  dollars,  but  for  the  National 
Science  Foundation  and  for  that  whole 
function  it  is  very  significant.  That  same 
set  of  differences  goes  to  transportation, 
goes  to  energy,  where  on  the  margin  the 
differences  are  very  significant  indeed. 
D  1840 
Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  in  1931,  in 
the  face  of  a  recession.  President  Her- 
bert Hoover  about  tripled  taxes  on  the 
American  people  back  to  where  they 
were  in  World  War  I.  In  effect,  trying 
to  balance  the  budget  by  raising  taxes 
helped  deepen  the  depression.  Today, 
those  who  are  supporting  this  budget 
resolution  are  suggesting  that  raising 
taxes  to  balance  the  budget  is  the  way 
to  combat  inflation.  I  would  suggest  that 
strategy  is  impossible:  You  cannot  bal- 
ance the  budget  and  fight  inflation  by 
discouraging  economic  growth  and  forc- 
ing unemployment  to  go  up.  Our  econ- 
omy is  in  a  shambles.  In  the  last  year, 
housing  starts  are  off  by  50  percent  in 
this  country.  Steel  orders  are  off  by  30 
percent.  New  auto  sales  are  off  by  47 
percent.  The  real  disposable  income 
after  taxes  and  adjusted  for  inflation 
of  the  American  working  man  and  work- 
ing woman  is  off  by  7.9  percent  in  just  1 
year  and  9.7  percent  since  President 
Carter  took  office. 

The  initiation  of  new  claims  for  un- 
employment, last  week,  went  up  605,000, 
the  largest  1-week  initiation  for  new 
claims  for  unemployment  insurance 
since  World  War  II, 

What  are  we  asked  to  do  by  this 
budget?  Steady  as  you  go.  Raise  taxes, 
let  unemployment  go  up.  Let  the  econ- 
omy continue  to  decline.  Well  I  refuse  to 
let  this  happen.  How  can  we  unleash  the 
productivity  of  the  private  sector  of  the 
economy  by  passing  a  budget  that  says 
we  are  going  to  increase  the  tax  burden 
on  the  American  people  by  $76  billion 
in  real  terms,  and  not  take  some  action. 
I  believe  we  must  tell  the  American  peo- 
ple that  the  first  line  of  defense  is  hav- 
ing a  healthy  economy,  a  strong  dollar 
and  restoring  incentive  to  our  Nation's 
industrial  capacity.  We  must  meet  not 
only  the  defense  needs  but  the  social 
needs  of  our  Nation.  They  are  not  in- 
compatible, indeed  they  are  both  vital 
and  can  only  be  served  in  an  expanding 
economy. 

I  stand  before  this  House  as  second 
to  none  in  my  support  for  defense.  But, 
this  is  not  a  defense  issue.  This  is  a 
debate  over  economic  policy,  and  I  say 
we  are  going  back  to  Herbert  Hoover 
economics  if  we  pass  this  budget,  raise 
taxes,  and  throw  people  out  of  work.  I 
ask  that  it  be  defeated  and  that  we  come 
back  with  the  Latta  substitute  which  is 
pro  defense,  a  balanced  budget  and  in- 
cludes a  $32  billion  reduction  in  taxes 
for  the  American  people  who  work,  save, 
invest,  and  produce. 


Mr.  OBEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Missouri 

(Mr.  GEPHARDT)  . 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
in  opposition  to  the  conference  report.  A 
lot  of  Members  have  asked  me  if  we  go 
back  to  conference,  are  we  going  to  lose 
the  balanced  budget  and  are  we  going  to 
lose  the  3 -percent  real  increase  in  de- 
fense spending?  After  being  in  the  con- 
ference over  the  last  2  weeks  I  am  con- 
vinced there  is  no  sentiment  on  the  part 
of  the  conferees  to  leave  the  balanced 
budget.  I  am  convinced  there  is  no  sen- 
timent to  leave  a  3-i>ercent  real  increase 
in  defense  spending. 

The  real  issue  here  is  simply  this:  Do 
we  need  to  go  $750  million  over  the 
Gramm-Holt  defense  number  at  the  cost 
of  giving  up  the  surplus  we  had  in  the 
House  resolution  which  we  are  going  to 
need  in  the  face  of  an  impending  reces- 
sion ;  at  the  cost  of  going  over  the  budget 
authority  nimibers  and  the  outlay  nimi- 
bers  of  either  the  Senate  or  the  House 
resolution,  and  at  the  cost  of  throwing 
away  the  process  that  we  established  in 
this  budget  of  thoughtfully  suggesting 
cuts  in  functions  before  mathematical 
cuts  are  suggested.  In  the  last  day  of  the 
conference  in  order  to  accommodate  this 
needless  defense  increase,  we  cut  pro- 
grams without  thought  or  logic.  For  all  of 
these  reasons  I  urge  Members  to  oppose 
the  conference  report. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arizona 
(Mr.  RUDD) . 

Mr.  RUDD.  Mr.  Speaker,  this  budget 
resolution  is  a  definite  improvement  over 
the  original  House-passed  resolution. 

The  House-Senate  conference  com- 
mittee has  cut  $4.4  billion  from  the 
House-passed  budget  for  dwnestic  pro- 
grams and  $100  million  from  foreign  aid. 
These  cuts  are  not  as  much  as  I  would 
like  to  see,  especiaUy  in  some  of  the  so- 
cial welfare  programs  such  as  food 
stamps,  where  reforms  to  tighten  up  eli- 
gibility and  to  eliminate  waste  and  fraud 
could  save  taxpayers  billions  of  dollars 
yearly  in  just  this  program  alone.  But 
this  is  a  beginning — the  first  balanced 
budget  in  more  than  a  decade — and  with 
a  new  Congress  next  year  I  remain  opti- 
mistic that  much  more  will  be  done  to 
reduce  unwarranted  Federal  spending  in 
these  areas. 

With  further  reductions  in  spending, 
which  unfortunately  do  not  seem  pos- 
sible with  the  liberal  majority  makeup  of 
this  Congress,  we  can  then  get  to  the  im- 
portant business  of  also  reducing  taxes. 
ITiis  compromise  budget  still  provides 
for  increased  Federal  tax  collections 
amounting  to  $88.1  billion  over  the  re- 
estimated  tax  level  of  $525.7  billion  for 
1980,  and  a  tax  burden  $147.9  biUlon 
higher  than  tax  collections  of  $465.9  bil- 
lion in  1979. 

Unfortunately,  this  level  of  taxation 
is  the  result  of  current  law.  I  support 
lower  taxes,  which  can  only  be  achieved 
through  a  change  in  the  laws  outside  the 
jurisdiction  of  the  Budget  Committee  or 
this  budget  resolution.  Again,  I  am 
hopeful  that  the  American  people  will 


elect  enough  budget  cutters  and  tax 
cutters  next  November  to  join  those  of 
us  who  cannot  yet  form  a  majority  to 
change  the  current  oppressive  tax  laws 
resulting  in  the  high  level  of  taxation 
under  this  budget. 

The  crucial  improvement  in  this  com- 
promise budget  worked  out  by  the  House- 
Senate  conference  committee,  on  which 
I  was  privileged  to  serve,  is  the  addition 
of  a  vitally  needed  $5.8  billion  above  the 
House-passed  defense  budget  for  fiscal 
year  1981. 

At  best,  this  defense  budget  still  only 
provides  3.4-percent  real  growth  to  im- 
prove our  military  capabilities  in  1981. 
The  President's  repudiation  of  this 
budget  resolution,  on  the  grounds  that 
it  includes  too  much  funding  for  na- 
tional defense,  and  too  little  for  domes- 
tic social  welfare  programs,  is  only 
further  evidence  of  his  flip-flopping  on 
the  issues  and  lack  of  personal  commit- 
ment to  promises  he  has  made  to  the 
American  people. 

The  reason  for  his  commitment  last 
January  to  5-percent  real  growth  in  de- 
fense spending,  made  in  the  President's 
state  of  the  Union  address  to  Congress, 
was  his  announced  realization  follow- 
ing the  Soviet  invasion  of  Afghanistan 
that  our  country's  military  capabilities 
are  woefully  inadequate. 

That  realization  by  the  President  was 
apparently  short  lived. 

Soviet  production  of  tanks,  combat 
aircraft,  ships,  and  submarines  continues 
to  outstrip  U.S.  production  by  an  overall 
ratio  of  almost  3-to-l. 

Continuation  of  this  serious  trend  in 
weapons  production  will  guarantee  So- 
viet superiority  in  almost  every  area, 
since  the  Soviets  are  presently  outspend- 
ing  the  United  States  on  military  capa- 
bilities by  more  than  $50  billiwi  a  year. 
The  United  States  has  not  devoted 
sufficient  funds  for  defense  over  the  past 
10  years  to  replace  ships  and  combat  air- 
craft going  out  of  service. 

The  1981  budget  must  provide  ade- 
quate fimds  for  the  first  year  of  a  needed 
5-year  program  to  rebuild  and  strength- 
en our  worldwide  U.S.  military  capabili- 
ties. 

This  budget  resolution,  despite  its 
shortcomings  through  overspending  In 
other  nondefense  areas,  is  a  start  in  the 
direction  of  providing  adequate  UJ3. 
military  strength  after  years  of  Inat- 
tention by  Congress  to  defense. 

Our  Nation  faces  a  critical  threat  from 
the  Soviet  Union  which  is  on  the  move  to 
impose  its  tyranny  throughout  the 
world.  We  cannot  afford  to  wait  another 
month  to  put  Into  motion  the  construc- 
tion of  the  ships,  purchase  of  a  new 
bomber  and  combat  aircraft,  and  pro- 
vide adequate  salaries  to  critically 
skilled  military  personnel  if  we  hope  to 
defend  our  Nation  and  our  people's  free- 
doms against  that  aggressive  Soviet 
threat. 

That  Is  why  I  worked  hard  as  a  mem- 
ber of  the  Budget  Committee  to  achieve 
cuts  wherever  possible  in  domestic  so- 
cial welfare  programs,  and  to  Increase 
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funds  for  our  Nation's  defense.  "ITie  re- 
sult that  has  been  achieved  is  far  from 
a  perfect  result.  But  it  is  the  best  Fed- 
eral budget  that  we  can  hope  to  expect 
from  this  Congress — and  it  provides  the 
best  possible  hope  for  minimal  needed 
additional  funds  to  provide  an  adequate 
defense  for  the  United  States  in  the  fu- 
ture. 

For  these  reasons,  I  will  vote  "yes"  on 
this  House-Senate  budget  compromise. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Michigan 
(Mr.  Brodhead). 

Mr.  BRODHEAD.  Mr.  Speaker,  I  was 
one  of  the  conferees  on  this  budget  reso- 
lution. I  found  myself  unable  to  sign  the 
conference  report.  The  reason  that  I 
cannot  support  it  is  that  I  feel  that  there 
is  inadequate  provision  in  here  for  those 
programs  to  provide  relief  for  the  vic- 
tims of  our  recession.  The  money  that  is 
made  available  here  for  the  unemploy- 
ment insurance  programs,  for  the  jobs 
programs,  is  simply  inadequate. 

■What  I  think  we  are  going  to  have  to 
do  is  to  go  back  and  put  money  into 
these  programs  even  if  this  budget  reso- 
lution is  approved.  When  that  happens, 
this  budget  is  no  longer  going  to  be  in 
balance.  I  do  not  think  this  budget  is 
really  and  truly  in  balance,  because  I  do 
not  think  we  made  enough  provision  in 
these  programs  to  aid  victims  of  this 
recession.  Therefore,  I  urge  rejection  of 
the  conference  report. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  Mississippi  (Mr.  WnrrxEN) . 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise  in 
supiwrt  of  the  resolution:  however,  I 
have  some  reservations  about  the  pro- 
cedures. 

Mr.  Speaker,  the  Congressional  Budg- 
et Act  states  that: 

The  concurrent  resolution  shall  set 
forth —  .  . . 

(2)  an  estimate  of  budget  outlays  and 
appropriate  level  of  new  budget  authority 
for  each  major  functional  category  .  .  . 

The  Budget  Act  is  meant  to  deal  with 
"fimctional  category"  targets  and  not 
the  detailed  programs.  So  I  must  take 
exception  with  much  of  the  publicity 
currently  surrounding  this  budget  reso- 
lution when  it  is  cited  that  it  provides 
too  much  for  defense  and  not  enough  for 
domestic  programs.  It  sets  targets  for 
functional  categories,  it  does  not  pro- 
vide specifically  for  funding  for  defense 
or  specifically  for  domestic  programs. 
The  appropriations  bills  which  will  be 
considered  begiiming  in  June  will  pro- 
vide the  actual  funding  for  these  various 
pr;«rams.  A  good  deal  of  the  problem  is 
that  the  conferees  on  the  budget  resolu- 
Uon  are  entangled  in  details  of  the 
budget  makeup  when  in  fact  they  are 
charged  with  the  duty  of  setting  only 
functional  targets. 

Mr.  Speaker.  I  call  attention  to  the  fact 
that  during  the  original  drafting  sessions 
which  resulted  in  the  final  version  of  the 
Congressional  Budget  Act,  the  intention 
or  the  participants  was  to  have  the 
budget  resolutions  set  overall  totals  for 
budget  authority  and  outlays,  the  size 
or  the  deficit  or  surplus,  the  level  for 


revenues,  and  the  appropriate  level  of 
the  public  debt.  In  fact  the  first  budget 
resolution  considered  by  the  House  in 
April.  1975.  covering  the  fiscal  year  1976 
budget,  provided  overall  levels  for  only 
these  areas  of  concern.  No  recommenda- 
tions were  made  at  all  concerning  the 
major  functional  categories.  Perhaps  we 
should  consider  returning  to  the  format 
of  that  resolution.  It  was  not  the  inten- 
tion for  the  budget  resolution  to  deal 
with  the  details  of  the  budget  process,  be- 
cause the  regular  appropriation  and  au- 
thorization procedures  were  to  continue 
to  handle  the  details  and  provide  regu- 
lar program  reviews. 

Therefore  it  is  a  fact  that  the  Con- 
gress will  determine  the  funding  levels 
for  specific  items,  activities  and  pro- 
grams through  appropriation  measures 
and  other  acts  regardless  of  the  speeches, 
news  releases  or  other  debate  concern- 
ing specific  program  funding  levels  con- 
tained in  the  budget  resolution.  It  is  the 
intent  of  the  Congressional  Budget  Act 
to  operate  in  this  manner. 

While  I  certainly  support  a  balanced 
budget  for  fiscal  year  1981,  and  I  point 
out  that  bills  from  our  Committee  on 
Appropriations  have  been  below  the 
budget  36  out  of  the  last  37  years,  may  I 
say,  however,  I  have  some  concern  over 
the  propositions  for  balancing  the  fiscal 
1981  budget  contained  in  this  resolution. 

A  study  of  this  resolution  shows  many 
places  where  I  shall  urge  correction. 
Saturday  or  6-day  mail  service  is  so  very 
important  to  a  great  majority  of  the 
people  of  this  Nation,  and  we  must  see 
that  this  and  other  services  to  our  people 
are  maintained,  for  it  is  the  people 
who  pay  the  bill. 

We  must  see  that  there  is  reward  for 
effort — that  production  is  maintained. 
While  we  must  save,  it  is  increased  pro- 
duction and  sale  to  which  we  must  look 
to  restore  prosperity. 

Mr.  Speaker,  there  are  many  places 
where  I  differ  with  the  basis  on  which 
the  congressional  budget  document  is  be- 
ing sold.  However,  I  repeat — this  instru- 
ment deals  with  functional  targets.  The 
Congress  will  determine  the  Items,  the 
programs,  in  other  legislation  as  is  pro- 
vided in  the  Constitution — and  I  am  sure 
we  will  make  many  changes  while  trying 
to  stay  within  the  overall  limits. 

Here  we  set  targets.  It  will  be  the  Con- 
gress in  later  action  which  decides  final 
figures. 

This  budget  resolution  indicates  that 
if  all  the  assiimptions  contained  therein 
come  about  there  will  be  a  $500  million 
surplus  in  fiscal  year  1981.  I  point  out 
this  is  a  very  fragile  margin  for  a  bal- 
anced budget  especially  in  light  of  past 
performance.  Let  me  briefiy  lead  you 
through  the  actual  budget  performance 
which  has  occurred  thus  far  in  fiscal  year 
1980.  The  second  budget  resolution  which 
was  adopted  by  Congress  in  November 
1979,  projected  a  budget  deficit  of  $28.8 
billion.  In  March  1980,  this  budget  deficit 
was  revised  upward  to  $42.2  billion.  In 
the  resolution  before  you  today,  the  de- 
ficit has  again  been  revised  upward  to 
$46.5  billion.  You  can  see  that  due  to  the 
performance  of  the  economy,  the  occur- 
rence of  disasters,  and  the  occurrence  of 


other  imcontrollable  events  effecting 
various  Federal  programs,  wide  fiuctua- 
tions  occur  in  budget  projections.  Addi- 
tional events  are  hkely  to  occur  in  fiscal 
year  1980  that  will  further  change  the 
budget  picture.  I  feel  safe  to  say  that  it 
will  be  extremely  difficult  if  not  impos- 
sible to  maintain  this  narrow  surplus 
projected  for  fiscal  year  1981.  I  do  not 
say  this  critically,  because  the  commit- 
tee under  the  most  able  leadership  of  the 
gentleman  from  Connecticut  (Mr. 
GiAiMo)  has  done  the  best  possible  job 
under  the  circumstances.  It  is  a  great 
step  in  the  right  direction. 

Mr.  Speaker,  let  me  take  some  time  to 
point  out  the  need  for  amending  the 
Congressional  Budget  Act  in  order  to 
provide  Congress  with  certain  funding 
fiexibility.  The  House  Appropriations 
Committee  reported  out  a  general  sup- 
plemental appropriations  bill  on  May  8 
containing  funds  for  many  important 
programs  such  as  disaster  assistance, 
black  lung  benefits,  trade  adjustment  as- 
sistance, medicaid  and  nearly  $1  billion 
in  rescission  proposals,  however,  we  have 
been  prevented  from  bringing  this  meas- 
ure to  the  fioor  because  the  fiscal  year 
1980  budget  ceihngs  have  not  been  re- 
vised. 

We  have  marked  up  and  have  been 
ready  to  hold  full  committee  considera- 
tion on  5  of  the  13  fiscal  year  1981  bills 
but  because  of  the  delay  in  the  adoption 
of  the  first  budget  resolution  for  fiscal 
year  1981,  we  have  had  to  pull  these 
measures  off  the  schedule.  Further  delay 
in  adopting  the  budget  resolution  can 
only  disrupt  the  timely  congressional 
consideration  of  these  appropriation 
measures. 

This  whole  phenomenon  points  up  one 
of  the  serious  fiaws  in  the  congressional 
budget  process.  Timely  enactment  of  au- 
thorizing legislation  and  appropriations 
measures  is  essential  for  Congress  to  set 
national  priorities  and  achieve  necessary 
legislative  budget  control  but  during  the 
last  several  years  we  have  had  to  experi- 
ence delays  in  the  process  due  to  upward 
adjustments  in  entitlement  and  other 
noncontrollable  programs  causing  the 
existing  budget  ceilings  to  be  breached. 
Since  the  beginning  of  this  session  of 
Congress,  the  aggregate  ceilings  for 
budget  authority  and  outlays  contained 
in  the  budget  resolution  for  1980  have 
precluded  the  Congress  from  providing 
even  limited  funds  for  any  program  to 
meet  emergency  and  urgent  require- 
ments. Under  the  budget  resolution  that 
was  in  place  when  the  Congress  recon- 
vened in  January,  from  a  practical 
standpoint  there  was  no  room  under  the 
ceilings  to  provide  any  new  spending  for 
fiscal  year  1980.  This  situation  was 
brought  about  mainly  because  of  the 
large  increases  in  interest  and  infiation 
rates.  As  a  matter  of  fact,  it  has  been 
apparent  since  early  last  fall  that  the 
budget  ceilings  for  budget  authority  and 
outlays  for  fiscal  year  1980  would  not  be 
adequate  to  accommodate  known  re- 
quirements. 

Because  of  this  situation,  the  House 
Appropriations  Committee  has  been 
obliged  to  report  out  three  measures  pro- 
viding transfer  authority  for  Selective 
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Service  and  the  Federal  Trade  Commis- 
sion rather  than  regular  appropriation 
bills.  This  forces  the  Congress  to  take 
funds  from  one  program  in  order  to  pro- 
vide funds  for  another  program.  Con- 
gress should  not  be  placed  in  this  infiex- 
ible  position  and  operate  the  Federal 
Government  in  such  a  disorderly  man- 
ner. The  Committee  on  Appropriations 
has  been  glad  to  cooperate  but  the  fact 
is  that  the  Congressional  Budget  Act 
needs  to  be  amended  in  order  to  provide 
for  certain  exceptions  covering  emer- 
gency matters  such  as  disaster  relief,  et 
cetera.  The  Congress  needs  the  fiexibility 
to  act  on  emergency  funding  measures 
when  the  situation  dictates  and  not  be 
hamstrung  as  we  have  been  for  the  last 
6  or  7  months.  We  have  shared  our  con- 
cern about  this  matter  with  the  Rules 
Committee  which  has  jurisdiction  in  this 
area  and  would  welcome  an  opportunity 
to  help  find  a  specific  solution. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  four  points 
very  briefiy  and  quickly :  I  hope  in  all  the 
acrimony  earlier  on  the  rule  on  the  debt 
ceiling  we  did  not  miss  an  important 
point  made  by  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  when  he  asked  the 
question,  "Can  we  govern?" 

This  is  not  a  debating  society  where 
we  make  points  with  one  another.  We 
have  to  run  the  coimtry.  and  that  means 
all  of  us  have  to  give. 

Second.  On  the  question  of  the  mili- 
tary amounts,  1  week  ago  I  was  on  this 
floor  fighting  for  some  reductions  in  the 
military  authorization.  In  the  confer- 
ence, I  would  point  out,  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  and  I 
were  the  two  who  led  the  fight  to  try  and 
bring  the  other  body's  numbers  down, 
and  ultimately  we  got  to  the  point  where 
some  of  our  colleagues  said  if  we  come 
down  $200  million,  it  would  be  accept- 
able. Two  hundred  million  dollars,  my 
friend,  is  one-eighth  of  1  percent  of  the 
military  budget.  We  are  not  talking 
about  substance.  We  are  talking  about 
symbols. 

Third.  In  the  areas  that  some  of  us  are 
most  concerned  about — education,  social 
services,  jobs — we  came  away  with  an 
education  mark  much  better  than  most 
of  us  thought  we  would  emerge  from 
this  session  in. 

n  1850 

In  the  jobs  field,  the  Senate  knocked 
out  title  VI.  We  saved  it.  We  have  for 
fiscal  year  1981  the  same  number  of  jobs 
that  we  had.  public  service  jobs,  for  fis- 
cal year  1980.  Not  enough  in  my  opinion, 
but  it  certainly  was  a  House  victory. 

The  Senate  did  away  with  the  Young 
Adult  Conservation  Corps.  We  saved  it. 

We  prevailed  on  food  stamps  and  on  a 
number  of  social  issues. 

Finally,  let  me  just  add  one  other  point, 
^ne  fundamental  question  is  will  we 
improve  the  product  if  we  reject  the 
conference  report.  I  suggest  there  is  great 
danger  that  we  will  not. 


Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
(Mr.  Trible)  . 

Mr.  TRIBLE.  Mr.  Speaker,  I  rise  in 
support  of  the  budget  resolution.  This 
budget  is  not  what  I  think  it  should  be 
in  many  significant  respects.  But,  it  does 
recognize  the  overriding  national  re- 
quirement to  begin  rebuilding  our  ne- 
glected military  forces. 

I  say  to  my  Republican  colleagues  that 
we  must  begin  this  task  today.  We  can- 
not wait  until  a  new  administration  takes 
office  in  January  1981. 

The  truth  is  we  must  replace  our  an- 
cient B-52s  with  a  modem  manned 
bomber  if  we  are  to  have  a  viable  stra- 
tegic force.  The  truth  is  our  Navy  is 
stretched  to  the  breaking  point.  We  need 
to  build  ships — now.  The  truth  is  our 
people  are  leaving  the  military  in  record 
numbers  because  of  inadequate  compen- 
sation. We  must  pay  our  military  per- 
sonnel more — today. 

This  budget  resolution  recognizes  these 
reahties.  I  urge  my  colleagues  to  vote 
yes — America's  peace  and  freedom  re- 
quire it. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  (Mr.  Campbell)  . 

Mr.  CAMPBELL.  Mr.  Speaker,  the 
thing  that  I  think  we  have  to  be  aware 
of  is  the  perception  that  we  are  deaUng 
with  in  the  budget  here  today.  The  fact 
is  that  we  are  dealing  with  a  rough  ceil- 
ing, a  rough  guideline  of  where  we  are 
going  with  this  budget  resolution;  but 
the  perception  is  that  we,  as  a  Con- 
gress, have  moved.  We  have  moved  to  a 
position  of  strengthening  our  national 
defense.  We  have  moved  to  a  position  of 
restraining  the  burgeoning  growth  of  the 
bureaucracy  in  domestic  spending. 

I  think  that  perception  is  important 
to  the  world  and  to  the  American  people. 
If  we  send  this  budget  back.  I  submit 
to  my  colleagues  on  my  side  of  the  aisle, 
and  I  would  agree  with  the  statement  of 
the  gentleman  earUer,  I  do  not  believe 
we  will  get  a  better  document.  I  do  not 
believe  that  we  will  get  anything  near  as 
good  as  what  we  have  before  us  today. 

I  submit  to  you  that  we  have  a  re- 
sponsibility to  keep  the  House  moving 
in  a  correct  direction,  one  which  we  have 
started  under  the  able  leadership  of  this 
Budget  Committee. 

I  hope  that  you  will  support  this  con- 
ference report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Florida  (Mr. 
Pepper) . 

Mr.  PEPPER.  Mr.  Speaker.  I  wish  I 
could  support  this  resolution,  because  our 
committee  has  done  a  great  job  in  its 
effort  to  get  through  a  satisfactory 
budget  resolution:  but  I  carmot  do  so 
without  repudiating  what  I  have  lived  by 
and  fought  for  all  my  political  life. 

I  do  not  quarrel  with  the  Budget  Com- 
mittee on  the  other  side  with  asking  for 
a  large  amount  of  money  for  our  national 
defense.  I  agree  with  them  on  that. 


I  challenge  the  presumption  that 
America  cannot  adequately  defend  itself 
without  taking  the  necessary  funds,  to  a 
large  extent,  out  of  the  wellbeing  of  the 
poorest  and  the  neediest  people  of  this 
country.  We  are  not  that  destitute.  We 
are  not  that  impoverished. 

The  Senate  committee  has  apparently 
insisted  to  our  committee  requiring  their 
final  concession  that  they  have  their 
$5,800  million  increase  in  the  military 
budget  and  saying  that  you  have  got  to 
take  it  out  of  the  social  welfare  and  edu- 
cational and  health  needs  of  the  people 
of  this  country  in  order  to  provide  that 
additional  money.  We  do  not  have  to  do 
that. 

I  do  not  want  the  Kremlin  to  say  that 
when  we  had  to  raise  our  defense  ex- 
penditures to  a  comparable  level  with 
theirs,  we  had  to  take  it  out  of  the  poor- 
est and  the  neediest  and  the  sickest  peo- 
ple of  this  country. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Sthatton)  . 

Mr.  GIAIMO.  Mr.  Speaker,  I  also  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Stratton). 

The  SPEAEIER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Strattok) 
Is  recognized  for  2  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  we  are 
asked  by  the  President  of  the  United 
States  and  by  the  Secretary  of  Defense 
to  reject  this  budget  resolution,  because 
the  (lefense  money  in  it  is  unnecessary 
and  because  the  money  that  was  added 
in  the  conference  report  would  actually 
jeopardize  the  security  of  the  United 
States.  But  the  curious  thing  is  that  the 
President  and  the  Secretary  of  Defense 
never  consulted  with  their  top  military 
leaders,  the  Joint  Chiefs  of  Staff,  on 
whether  those  statements  were  true  or 
not. 

So  this  morning  the  House  Armed 
Services  Committee  summoned  the 
chairman  of  the  Joint  Chiefs  of  Staff 
and  the  other  Chiefs  of  Staff  to  com- 
ment on  that  action.  What  they  told  us, 
what  every  single  one  of  the  members  of 
the  Joint  Chiefs  of  Staff  told  us  this 
morning,  was  that  they  need  more,  not 
less  than  the  $153.7  billion  for  defense 
that  is  In  the  budget  bill  if  we  are  to 
meet  our  worldwide  defense  commit- 
ments. 

General  Jones,  the  Chairman,  said: 
Since   the   Invasion   of   Afghanistan,  this 

country  does  need  to  expend  more  on  defense 

than  Is  In  that  budget. 

General  Allen  of  the  Air  Force  said: 
I  believe  Increased  funding  Is  needed  to 
match  the  increased  danger. 

General  Barrow,  Commandant  of  the 
Marine  Corps,  said : 
I  believe  defense  at  this  time  transcends 

all  else. 

General  Meyer,  Army  Chief  of  Staff, 
said: 

I  do  not  believe  the  current  budget  re- 
sponds to  the  Army's  needs  to  meet  the  chal- 
lenge of  the  1980'8. 
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And  Admiral  Watldns,  Vice  Chief  of 
Naval  Operations,  said  that  the  Chief  of 
Naval  Operations,  Admiral  Hayward,  be- 
lieves that  the  initial  Carter  budget  re- 
quest "fell  short"  and  is  "skeptical" 
about  the  later  higher  budget  request 
from  the  administration. 

Mr.  Chairman,  as  the  majority  leader 
explained  a  moment  ago,  when  the  Pres- 
ident went  to  the  deck  of  the  Nimitz 
and  came  out  In  favor  of  the  Wamer- 
Nunn  amendment  military  pay  increase, 
he  came  within  $100  million  of  the 
amount  that  he  opposed  in  this  confer- 
ence report,  and  seeks  to  have  it  defeated 
here. 

I  think  the  signal  that  we  would  give 
to  the  Russians  if  we  reject  this  report 
would  be  very  damaging,  indeed,  espe- 
cially in  the  Indian  Ocean  and  the  Per- 
sian Gulf,  where  we  still  cannot  project 
our  power  in  any  credible,  convincing 
way. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  HoiT). 

Mrs.  HOLT.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrielding. 

Mr.  Speaker,  the  gentleman  from  New 
York  is  absolutely  right.  I  heard  the 
Joint  Chiefs  of  Staff  this  morning  say 
that  we  were  in  jeopardy.  We  are  in  a 
dangerous  situation.  Defense  spending 
in  this  budget  is  25  percent  of  the  1981 
budget. 

Is  any  Member  of  the  House  prepared 
to  say  that  we  should  be  spending  less 
than  25  percent  of  the  Federal  budget  on 
defense?  That  is  our  major  responsibility 
here. 

My  friends  say  that  there  is  not 
enough  money  in  here  for  social  pro- 
grams. I  would  remind  them  that  more 
than  half  of  this  budget,  50  percent  of 
it  or  more,  is  allocated  for  benefit  pay- 
ments to  individuals. 

We  can  take  care  of  the  needs  of  our 
people,  but  the  defense  function  has  been 
neglected  for  10  years.  It  is  absolutely 
essential  that  we  change  our  priorities. 

I  have  to  agree  with  my  friend,  the 
gentleman  from  New  York  (Mr.  Kemp)  , 
that  there  is  a  major  failing  here  There 
is  no  tax  reduction,  but  we  are  moving 
in  the  direction  of  a  responsible  budget. 

Now  talking  about  a  balanced  budget 
becomes  a  responsible  concept.  Even 
though  we  are  not  doing  it,  we  are  at 
least  talking  about  it. 

One  of  the  key  ways  to  cut  taxes  and 
reduce  Federal  borrowing  in  the  capital 
markets  is  to  slow  the  growth  rate  of 
Federal  spending  and  that  is  what  this 
budget  does.  It  slows  it  from  the  tradi- 
tional 11  percent  to  about  8  percent:  and 
we  are  recognizing  the  great  need  in  the 
defense  area.  It  is  not  a  partisan  issue. 
It  is  not  an  issue  that  we  should  be 
fighting  about  here.  This  is  our  country 
that  is  at  stake. 

I  urge  all  of  you  to  support  this  con- 
ference report. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Speaker,  I  rise  hi 
support  of  this  conference  report  on  the 
budget.  I  do  so  because  it  is  largely 


consistent  with  a  number  of  the  high 
priority  objectives  that  the  fiscal  1981 
budget  must  accommodate. 

Mr.  Speaker,  it  is  a  very  difficult  task 
to  provide  adequately  for  our  defense 
and  for  social  justice  within  the  frame- 
work of  a  balanced  budget.  It  is  a  task, 
quite  frankly,  with  which  the  Congress 
has  had  very  little  experience  in  recent 
years. 

I  think  this  may  explain  why  there 
are  those  who  insist  that  a  better  bal- 
ance could  have  been  struck  by  the  House 
conferees  in  particular  and  by  the  House 
and  Senate  conferees  generally.  Per- 
haps so;  but  let  me  say.  Mr.  Speaker, 
that  this  conference  report  is  not  meant 
to  be  a  detailed  blueprint. 

D  1900 

It  is  meant  to  be  more  of  a  working 
drawing  on  how  the  budget  can  be 
shaped  by  the  Authorization  and  Appro- 
priations Committees  to  accomplish 
multiple  goals:  For  the  miUtary,  which, 
God  knows,  we  need  for  national  secu- 
rity; for  maintenance  of  essential  social 
programs  for  the  needy:  and  certainly 
for  a  better  balance  between  revenues 
and  outlays. 

Mr.  Speaker,  this  conference  report 
is  a  product  of  enormous  effort.  It  will 
largely  satisfy  the  basic  requirements  of 
the  Federal  Government  in  the  next 
fiscal  year.  It  is  the  first  balanced  budget, 
technically  or  otherwise,  the  Congress 
can  point  to  in  more  than  a  decade.  I 
urge  its  adoption. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  Gramm)  . 

Mr.  GRAMM.  Mr.  Speaker,  I  talked  to 
my  friends  who  want  to  balance  the 
budget  and  who  want  to  meet  our  de- 
fense needs  and  they  say,  "I  don't  like 
this  budget.  I  don't  Hke  the  $100  billion 
increase  in  taxes.  I  don't  like  the  with- 
holding of  interest  and  dividends.  I 
don't  like  the  unrealistic  legislative 
savings." 

But  I  ask  my  colleagues  if  we  vote  "no" 
here,  if  we  turn  this  down  and  send  it 
back  to  the  conference,  is  it  going  to 
eliminate  any  of  those  things?  I  think 
the  answer  is  "no." 

It  is  going  to  do  two  things.  No.  1,  it 
is  going  to  give  us  less  defense.  No.  2,  it 
is  going  to  enhance  the  probabiUty  that 
we  are  going  to  nin  a  deficit. 

Finally,  I  would  like  to  say  to  my 
liberal  friends:  Gramm-Holt  got 
trounced  on  this  floor.  I  guess  I  should 
call  it  Holt.  But  when  it  came  to  mak- 
ing the  decision,  to  vote  responsibility, 
to  try  to  balance  the  budget  and  work 
within  the  system,  I  voted  for  the  budget 
resolution.  My  colleagues  have  an  oppor- 
tunity today,  even  though  the  priorities 
are  not  exactly  what  they  would  have,  to 
show  that  same  responsibility.  I  am  in- 
terested to  see  how  those  who  claimed  I 
was  irresponsible  on  Gramm-Holt  will 
vote. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from  Florida   (Mr.   Fuqua). 

Mr.  FUQUA.  Mr.  Speaker,  Chairman 
GiAiMO  and  our  Budget  Committee  col- 


leagues deserve  our  thanks  for  their 
hard  work  on  this  most  difficult  of  polit- 
ical issues  under  the  most  trying  of 
conditions. 

As  chairman  of  the  House  Science  and 
Technology  Committee  I  have  especially 
respected  their  careful  analysis  of  cate- 
gory 250,  that  provides  for  research  and 
development  activities  in  several  im- 
portant agencies,  including  the  National 
Aeronautics  and  Space  Administration, 
and  th3  National  Science  Foundation. 
I  was  not  always  pleased  by  some  of  the 
restraints  they  imposed  on  this  category 
because  of  my  view  that  this  area  repre- 
sented our  best  hope  for  a  long  term, 
not  transitory,  emergence  from  some  of 
the  economic  problems  facing  us  in  re- 
cent years. 

However,  I  did  respect  their  wisdcan 
in  emphasizing  the  need  that  the  vital 
space  shuttle  program  not  be  crippled.  I 
also  valued  the  leadership  of  our  former 
Science  Committee  colleague,  Mr.  Wirth, 
in  pointmg  out  to  our  Budget  Committee 
colleagues  that  cuts  too  severe  in  any  of 
the  agencies  of  this  group  would  be 
counterproductive  and  simply  lead  to 
further  weakening  of  our  Nation's  tech- 
nologically based  economic  system. 

Many  of  the  proposed  expenditures  in 
other  budget  areas  are  items  most  of  us 
probably  wish  did  not  need  to  exist.  Serv- 
ice on  debt,  mihtary  expenditures,  and 
costs  of  past  mistakes  in  economic  and 
social  policy,  all  tend  to  dominate  the 
budget  in  dollar  terms  and  pohtical  at- 
tention. Yet  it  is  the  research  and  de- 
velopment investments  which  hold  the 
promise  of  the  future.  These  provide  the 
chance  to  leap  beyond  the  pattern  of 
ever-climbing  costs  for  traditional  ap- 
proaches to  needs  and  problems,  and  into 
whole  new  realms  of  sophistication  and 
productivity  in  human  endeavors. 

Most  of  the  Federal  budget  is  cor- 
rectly viewed  as  a  public  expenditure, 
a  tax  on  our  productivity  made  neces- 
sary by  the  need  to  organize  and  temper 
the  vast  array  of  forces  operating  in 
our  complex  world.  The  research  and 
development  segment,  however,  can 
truly  be  viewed  as  an  investment  for 
the  future,  often  with  a  payoff  many 
times  the  initial  cost. 

In  recent  months  I  have  been  literally 
overwhelmed  by  the  startling  scientific 
and  technological  developments  con- 
fronting us.  Many  of  them  may  trans- 
form our  lives  and  leave  far  behind 
problems  we  never  seemed  to  catch  up 
with  in  our  traditional  budgets  and  pro- 
grams. We  knew  there  was  promise  in 
genetic  engineering,  but  now  we  see  that 
this  technique  applied  to  agricultural 
breeding  may  accelerate  by  orders  of 
magnitude  what  seemed  already  to  be  a 
dizzying  pace  of  progress  in  crop  devel- 
opment. Microbial  production  of  insulin, 
interferon,  and  other  biological  sub- 
stances may  remove  constraints  in  dis- 
ease treatment  which  no  amount  of  or- 
dinary program  budgeting  could  have 
overcome. 

Satellites,  microcircuits,  optical  fibers, 
and  new  and  versatile  superconducting 
substances  may  similarly  completely 
revolutionize  information  and  communi- 
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cations  technology — and  enable  devel- 
oping countries  to  leap  frog  vast  invest- 
ments in  old  cable-type  information  net- 
works which  took  a  considerable  toll  on 
the  resources  and  capital  of  nations  mov- 
ing to  industrialization  a  decade  or  two 
ago.  These  developments  are  so  much  a 
matter  of  public  and  media  fascination 
that  I  obviously  do  not  have  to  recite 
them  to  you.  The  recent  National  Acad- 
emy "5-year  outlook"  on  science  and 
technology  was  an  exciting  chronicle 
of  many  of  these.  My  thought  for  this 
occasion  is  to  stress  the  point  that  since 
so  much  of  our  future  may  depend  on 
the  investments  in  this  research  and  de- 
velopment sector,  it  should  perhaps 
command  much  more  of  our  attention 
than  its  numbers  alone  may  suggest. 

Most  importantly  at  this  point,  I  must 
state  how  strongly  I  share  the  disap- 
pointment of  many  of  my  House  col- 
leagues that  we  are  looking  at  a  con- 
ference report  which  follows  too  strong- 
ly the  thrust  of  the  much  less  foresight- 
ful  Senate  resolution.  The  conference  fig- 
ures for  outlays  in  the  vital  research  and 
development  category  250  are  $200  mil- 
lion below  the  already  restrained  House 
figure — and  capitulate  completely  to  the 
Senate  position.  I  do  not  believe  that  the 
Senate  action  was  a  well-reasoned  one, 
and  I  feel  that  the  negative  impact  it 
can  cause  on  our  Nation's  technology 
base  will  plague  us  for  years  hence. 

This  conference  report  has  both 
strengths  and  weaknesses,  and  as  such 
is  obviously  controversial.  However,  if 
it  is  our  decision  today  to  send  this  re- 
port back  to  conference,  I  urge  very 
strongly  that  my  House  budget  colleagues 
maintain  in  future  negotiation  their 
much  wiser  position  on  our  important 
research  and  development  investments. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  was  a  member  of  thi-3  conference  com- 
mittee that  worked  for  several  days,  in 
fact  many  times  into  the  night,  to  10:30 
or  11  o'clock.  I  signed  the  conference  re- 
port, not  because  I  was  fully  pleased  with 
the  end  product  in  total,  but  because  my 
displeasure  was  so  small  in  degree  that 
I  felt  it  was  more  important  that  we  keep 
this  budget  process  together  and  report 
out  a  balanced  budget  that  could  pass 
both  Houses  of  Congress. 

What  is  this  small  degree  of  displeas- 
ure that  I  had  with  it,  and  those  who  did 
not  sign  the  conference  report  had  with 
it?  In  dollar  terms,  in  the  total  package 
it  comes  to  less  than  one-tenth  of  1  per- 
cent. Some  of  those  who  did  not  sign 
the  conference  report  objected  because 
the  defense  expenditure  was  $200  million 
too  much.  Out  of  a  budget  of  $613.8  bil- 
lion we  are  arguing  over  $200  million. 

The  fact  of  the  matter  is  the  defense 
budget  that  is  contained  in  this  confer- 
ence report  is  too  smaU  if  we  relate  it  to 
what  the  President  of  the  United  States 
promised  at  NATO  in  terms  of  real 
growth,  and  if  we  relate  it  to  what  the 
President  promised  on  board  the  Nimitz 
just  2  or  3  days  ago  in  terms  of  increased 


pay  for  the  military.  But  this  defease 
budget  is  reasonable. 

In  terms  of  what  domestic  programs 
had  to  be  cut,  there  is  virtually  no  cut 
in  the  income  security  programs  that 
affect  individuals,  particularly  those  who 
are  truly  poor.  For  those  who  would  be 
tempted  to  vote  against  this,  think  about 
what  you  are  doing.  I  cannot  say  that  we 
will  be  able  to  put  together  a  majority 
consensus  for  any  other  kind  of  budget 
other  than  this.  If  it  goes  down,  you  may 
be  in  the  posture  of  voting  against  a  bal- 
anced budget  because  we  are  spending  a 
little  too  much  for  defense. 

I  hope  my  colleagues  can  explain  that 
in  their  districts. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  first  of  all  I  will  say  that 
originally  the  House  cut  $16  billion  from 
domestic  programs.  We  added  slightly  to 
the  President's  original  budget  for  de- 
fense. I  supported  that  and  so  did  most 
of  the  House. 

In  conference,  $4.4  billion  more  was 
cut  from  domestic  programs.  On  defense 
the  talk  today  has  been  about  the  $700 
million  outlay  increase.  But  the  real  is- 
sue in  defense  is  not  the  $700  miUion 
outlay.  That  is  very  close  to  agreement. 
The  major  problem  is  the  budget  author- 
ity number,  and  there  is  a  5-year,  $39 
billion  difference. 

So  we  are  talking  about  a  defense 
budget  which  the  President  has  in- 
creased over  a  5-year  period  by  $40  bil- 
lion and  which  the  conference  commit- 
tee has  increased  by  another  $40  billion 
over  that,  over  a  5-year  period. 

I  ask  my  colleagues :  Did  anyone  in  the 
House  really  believe  that  we  were  going 
to  come  back  from  conference  higher 
than  the  Holt  amendment  on  defense, 
lower  than  the  Holt  amendment  to  the 
tune  of  over  $1.5  billion  on  education 
and  jobs?  I  think  the  answer  is  "No." 

I  want  to  point  out  some  of  the  real 
cuts  that  we  will  be  experiencing  if  this 
conference  passes.  We  will  have  an  ad- 
ditional $600  milhon  cut  in  emergency 
fuel  assistance  for  the  elderly.  Transpor- 
tation will  be  at  $1.4  billion  below  this 
year's  level.  We  have  a  further  cut  of 
$1.2  billion  in  education  and  jobs.  In 
health  there  is  not  the  $100  million  cut 
which  was  talked  about,  but  a  $400  mil- 
hon cut  in  budget  authority.  That  budg- 
et authority  is  necessary  to  finance  the 
National  Institutes  of  Health  and  all  of 
the  cancer  research  that  all  of  you  have 
been  raking  me  about. 

On  the  process,  people  say  we  cannot 
afford  to  defeat  this  budget  resolution 
because  it  will  damage  the  process.  I 
want  to  point  out  this  budget  resolution 
has  been  defeated  a  number  of  times  in 
the  past.  It  was  defeated  the  last  time 
last  year.  No  great  damage  was  done. 

The  other  body  simply  learned  that  it 
had  to  listen  a  little  more  closely  to  what 
the  House  had  to  say.  I  would  suggest 
that  that  is  the  most  important  message 
we  have  to  send  here  today  in  this 
budget. 

In  this  budget  there  is  an  80-20  split  in 
favor  of  the  Senate  on  defense.  I  have 
told  my  colleagues  what  the  cuts  have 
been  on  the  domestic  side.  If  they  want  a 


litUe  better  balance  between  what  the 
House  said  and  the  Senate  said  and 
which  will  still  be  in  balance  (I  do  not 
think  anybody  is  crazy  enough  to  think 
that  this  Budget  Committee  is  not  going 
to  vote  a  balanced  budget,  e^>ecially  in 
an  election  year)  they  should  vote  "no." 

We  can  then  get  a  Uttle  more  careful 
balance  than  there  is  in  the  product  you 
have  before  you.  I  would  urge  my  col- 
leagues to  oppose  the  resoluticm. 

Ms.  FERRARO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  FERRARO.  Mr.  Speaker,  I  rise  in 
oppositicMi  to  the  conference  repcnl,  and 
I  am  not  happy  about  dcung  so. 

I  suppOTt  a  balanced  Federal  budget. 
I  voted  for  the  budget  resolution  that 
passed  this  body  on  May  7,  even  though 
I  was  not  particularly  happy  about  doing 
that.  Though  I  am  cMnmitted  to  achiev- 
ing a  balanced  budget  for  fiscal  year 
1981, 1  felt  the  spending  priorities  In  the 
Obey  substitute,  which  failed  by  (mly  12 
votes,  were  preferable  to  those  in  the 
resolution  we  finally  passed.  Still,  I  voted 
for  the  resolution.  I  felt  that  the  sym- 
bolic importance  of  the  Fsderal  Govern- 
ment balancing  its  budget  as  a  first  step 
toward  controlling  infiatlon  outweighed 
the  serious  misgivings  I  had  about  who 
would  bear  the  brunt  of  the  cutbacks  in 
Federal  spending. 

There  is  no  need  to  go  Into  great  de- 
tail on  the  numbers  in  this  conference 
report.  The  defense  function,  which  the 
House  resolution  would  have  increased 
by  $17  billion  over  1980,  has  been  In- 
creased another  $10.5  bilhon  on  top  of 
that.  Meanwhile,  every  domestic  program 
you  can  find  has  been  cut.  Health,  edu- 
cation, training,  employment.  Income  se- 
curity, commimity  and  regional  develop- 
ment, and  natural  resources  and  the  en- 
vironment have  all  been  cut. 

To  take  one  area  as  an  example,  trans- 
portation has  been  cut  $850  million  be- 
low the  House  levels  to  $18.6  biUion.  That 
is  actually  $1.5  billion  less  than  we  spent 
on  transportation  last  year.  So  never 
mind  talking  about  increased  spending 
that  becwnes  a  decrease  when  Inflation's 
impact  is  computed.  Transportation  ex- 
penditures are  down  in  absolute  num- 
bers. 

It  appears  that  the  cuts  in  transpor- 
tation programs  will  crane  mostly  in  the 
area  of  mass  transit.  To  me,  there  Is  an 
enormous  irony  in  this.  By  any  reason- 
able measure,  mass  transit  Is  a  key  to 
solving  our  energy  problems,  which  are 
caused  by  our  dependence  on  expensive 
imported  oil.  Yet  this  ccmference  report 
proposes  defense  spending  increases 
largely  as  a  response  to  the  growing  So- 
viet threat  to  the  oil-producing  regions 
of  the  Middle  Etist  that  are  so  important 
to  the  Western  industrialized  nations 
while  it  cuts  spending  on  programs  that 
could  reduce  our  dependence  on  those 
imports. 

Now,  it  is  obvious  that  the  overriding 
concern  of  the  conferees  was  our  coun- 
try's problems  around  the  world.  But  in 
case  it  has  somehow  escaped  anyone's 
attention  around  here,  we  also  have  some 
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pretty  serious  problems  at  home.  This 
morning's  newspapers  brought  the  new- 
est reports  on  the  recession  front.  Initial 
claims  for  unemployment  benefits  for  the 
week  ending  May  17  reached  675,000 — by 
far  the  highest  number  ever.  Expecta- 
tions are  that  the  unemployment  rate 
will  reach  7.4  percent  in  May. 

In  the  face  of  this  worsening  recession, 
this  conference  reports  cuts  the  educa- 
tion/training/employment function  by 
$1.8  billion  from  the  House-passed  level. 
Another  $600  million  has  been  cut  from 
the  income  security  function  that  would 
have  been  used  for  low-Income  energy 
assistance.  So  while  the  economic  news 
is  that  more  Americans  are  going  to  be 
needing  help,  this  budget  is  saying  less 
help  will  be  available  from  the  Federal 
Government. 

The  conferees  also  cut  $200  million  for 
targeted  fiscal  assistance  out  of  the 
third  budget  resolution  for  1980  that  had 
been  approved  by  the  House.  This  money 
is  needed  to  help  offset  the  effects  of 
the  recession  in  the  hardest-hit  areas. 
Since  $20  million  of  that  money  would 
have  gone  to  New  York  City,  the  result 
will  be  cuts  in  vital  city  services  such  as 
sanitation  and  police.  My  constituents 
are  as  willing  as  any  in  America  to  make 
the  sacrifices  that  will  be  necessary  to 
control  inflation,  but  it  must  be  clear  that 
the  sacrifice  is  being  shared. 

The  people  I  represent  here  in  Con- 
gress are  America's  middle  class.  They 
are  people  who  get  up  every  morning  and 
go  to  work,  and  their  efforts  provide  the 
goods  and  services  that  make  our  econ- 
omy go.  and  they  pay  the  taxes  that 
make  our  Government  go.  Inflation  hits 
them  hard,  and  they  need  to  have  it 
stopped.  They  want  the  Federal  budget 
balanced  if  that  will  help  control  infla- 
tion. But  I  cannot,  in  good  conscience, 
support  a  balanced  budget  that  will  hurt 
my  people,  and  that  more  importantly, 
does  not  meet  the  needs  of  this  Na- 
tion. There  is  no  way  I  can  vote  for  this 
conference  report. 

Mr.  OBEY.  I  thank  the  gentlewoman 
and  urge  my  colleagues  to  vote  "no."  We 
can  be  back  in  a  week  with  a  far  more 
responsible  plan  if  we  focus  on  budget 
authority  in  defense  rather  than  on  out- 
lay, which  most  of  the  discussion  has 
centered  on  here  today. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  certainly  if  I  were  craft- 
ing this  budget  resolution  I  would  craft 
it  a  little  differently,  but  being  a  reason- 
able person  I  imderstand  that  you  can- 
not get  everything  in  a  $613  billion 
budget  that  you  would  like. 

But  there  are  many  things  in  this 
budget  I  like,  but  I  would  like  to  flrst 
point  out  that  there  are  not  any  cuts  in 
here  for  social  programs. 

A  second  budget  resolution  on  the 
function  550.  Health,  was  $54.4  billion. 
In  this  resolution  it  is  $61.7  billion.  I 
do  not  call  that  a  cut.  Income  security 
was  $190  billion.  In  this  resolution,  It  is 
$219.35  billion.  That  is  not  a  cut. 
D  1910    I 

Veterans  benefits:  In  the  second  budg- 
et resolution  it  was  $20.8  billion.  In  this 


one  it  is  $21.2  billion.  I  do  not  know 
where  they  get  the  idea  that  these  areas 
have  been  cut. 

I  am  sorry  that  my  good  friend,  the 
gentleman  from  Florida,  was  given 
such  misinformation. 

Let  me  also  point  out  that  this  is  a 
target  resolution.  We  are  going  to  have 
a  second  crack  at  it  in  September,  so 
we  are  not  setting  anybody's  feet  in 
concrete,  but  we  are  giving  direction 
in  which  to  go.  Certainly,  if  you  know 
anything  about  the  defenses  of  this 
country,  you  know  we  have  got  to  do 
something  about  it.  I  think  you  all  read 
the  Newsweek.  Let  me  just  read  from 
the  May  12,  1980  issue  a  couple  of  sen- 
tences concerning  defense — of  talking 
loudly  with  a  small  stick.  It  reads  as 
follows : 

In  the  aftermath  of  Vietnam.  U.S.  pre- 
paredness for  non-nuclear  confrontation  has 
slipped  sharply,  especially  in  view  of  the 
huge  Soviet  buildup.  Regular  U.S.  forces 
and  reserve  units  are  hurting  for  qualified 
men.  Many  key  American  weapons  are  past 
their  prime:  the  B-52  bomber  Is  25  years  old. 
and  Its  Intended  replacement,  the  B-I,  was 
killed  by  Carter.  The  United  States  has  no 
direct  counterpart  of  such  new  Soviet 
weapons  as  the  SS-20  missile  or  the  back- 
fire bomber. 

Moscow  also  has  Improved  Its  ability  to 
transport  military  forces  far  beyond  its 
borders,  as  It  demonstrated  last  November, 
when  10,000  troops  were  airlifted  from  the 
southern  Soviet  Union  to  the  Horn  of  Africa 
and  back.  In  contrast.  It  would  take  nearly 
a  quarter  of  the  Military  Airlift  Command's 
1.000  planes  to  move  a  single  brigade  of  16.- 
500  U.S.  marines  to  the  Persian  Gulf  In  six 
days;  tanks  and  heavy  equipment,  trans- 
ported by  sea.  wouldn't  arrive  for  weeks: 
and  the  assault  force  could  find  Itself  Im- 
mediately outnumbered  10  to  1  by  Soviet 
troops  with  short  supply  lines  to  Mother 
Russia.  A  new  U.S.  Rapid  E)eployment  Force 
of  150.000  troops  with  preposltloned  supplies 
at  Indian  Ocean  bases  Is  still  five  years  and 
$10  billion  away.  Without  such  capabilities, 
critics  say.  the  better  part  of  valor  would 
seem  to  be  to  use  caution  and  not  the 
rhetoric  of  power. 

This  is  to  give  you  some  idea  as  to 
what  poor  shape  we  are  in  from  a  de- 
fense standpoint,  and  here  we  quibble 
about  cutting  back  from  what  was  re- 
quested by  the  President  of  the  United 
States  when  he  said  increase  these  pro- 
grams over  fiscal  1980  when  we  adopted 
a  budget  resolution  last  November. 

Let  me  say  something  about  taxes.  We 
included  language  in  this  budget  resolu- 
tion, in  the  conference  report,  to  make 
absolutely  certain  that  there  was  no 
import-fee  money  contained  in  the  reve- 
nues. You  will  find  that  on  page  17  of 
the  conference  committee  report.  Like- 
wise, withholding  tax  on  dividends  and 
interests  is  not  included.  We  realized  you 
could  not  get  such  a  proposal  as  asked 
by  the  administration,  so  it  was  not  in- 
cluded. 

Yes,  all  five  Republican  conferees 
signed  this  report  for  the  flrst  time  since 
we  have  had  a  budget  process.  It  came 
out  six  Democrats  and  flve  Republicans. 
It  was  a  bipartisan  effort,  and  we  were 
faced  with  the  alternative — do  you  want 
to  turn  it  down?  Do  you  want  to  turn  it 
down  and  go  back  to  conference  and  cut 


down  on  defense  when  you  have  been 
out  on  the  hustings  saying  we  need  mwe 
for  defense,  and  then  vote  against  this 
resolution?  Absolutely  not.  I  do  not  think 
you  could  face  the  American  people. 
They  know  that  we  need  more  for  de- 
fense, and  they  are  going  to  support  this 
resolution.  They  are  going  to  support  you 
if  you  want  more  for  the  defense  of  this 
country,  which  is  most  important  now. 

I  say  to  you,  vote  for  the  resolution.  It 
is  only  a  target,  and  we  will  take  up  the 
budget  and  put  it  in  concrete  in  Septem- 
ber. But  give  us  direction  in  which  to  go. 
I  urge  you  to  support  the  resolution  on 
both  sides  of  the  aisle. 

Mr.  Speaker,  I  yield  the  remainder  of 
my  time  to  the  gentleman  from  Con- 
necticut (Mr.  GiAiMo). 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  <Mr.  Biaggi). 

Mr.  BIAGGI.  I  thank  the  chairman. 

Mr.  Speaker,  I  must  reluctantly  rise 
in  opposition  to  the  conference  report 
on  the  flrst  budget  resolution.  My  re- 
luctance stems  from  the  fact  that  the 
likely  defeat  of  this  report  by  the  House 
will  throw  the  budget  process  into  seri- 
ous disarray. 

Let  the  record  be  straight.  Along  with 
a  majority  of  this  body.  I  voted  for  the 
House-passed  version  of  the  budget  reso- 
lution. I  was  not  totally  satisfled — as 
reflected  in  my  votes  in  support  of  the 
Obey  amendment  and  the  Udall  amend- 
ment. However,  considering  the  eco- 
nomic situation  we  are  in  and  the  over- 
whelming clamoring  of  the  American 
people  for  a  balanced  budget,  the 
House-passed  legislation  did  deserve 
support. 

However,  what  we  are  being  asked  to 
accept  today  is  radically  different.  We 
would  all  be  hard  pressed  to  admit  that 
we  fared  well  at  all  in  conference  on  this 
budget  resolution.  Conferences,  by  their 
very  nature,  are  vehicles  for  compromise. 
However,  here  we  appear  to  have 
crossed  the  flne  line  between  compromise 
and  capitulation. 

I  am,  always  have  been,  and  always 
will  be,  a  supporter  of  a  strong  national 
defense.  However,  this  conference  report 
makes  the  false  assumption  that  the 
only  means  to  insure  a  strong  defense 
is  to  pump  billions  of  new  dollars  into 
defense  spending.  Let  us  examine  the 
figures  for  national  defense  a  little  more 
closely.  This  conference  report  provides 
for  an  additional  $10.5  billion  in  au- 
thority and  $5.8  billion  in  outlays  for  our 
national  defense  above  the  figures  that 
we  in  the  House  agreed  upon.  We  are 
talking  about  a  19-percent  increase  in 
budget  authority  over  last  year — well 
above  our  infiation  rate.  'When  the 
Secretary  of  Defense  and  the  Com- 
mander in  Chief  both  stand  opposed  to 
such  excessive  defense  spending,  we  must 
ask  ourselves,  can  we  support  this  level 
of  spending  for  this  function? 

In  keeping  with  the  balanced  budget 
philosophy,  in  order  to  achieve  such  an 
exorbitant  increase  for  defense,  we  are 
forced  to  make  draconian  cuts  in  vital 
social  and  human  service  programs.  It  is 
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on  this  basis  that  my  strongest  objections 
to  this  report  rest. 

In  the  area  of  employment,  this  report 
proposed   to   eliminate   another   50,000 
public  service  CETA  jobs— this  at  a  time 
when  our  unemployment  rate  is  showing 
definite  signs  of  increase.  This  confer- 
ence report  more  specifically  calls  for  a 
reduction  of  $600  miUion  from  the  House 
bill  for  our  all-important  youth/educa- 
tion/employment   initiative.    This    Na- 
tion's unemployment  problem  is  most 
acute  among  our  youth — especially  mi- 
nority youth.  It  fuels  the  fires  of  unrest 
and  unless  we  are  prepared  to  make  a 
meaningful    commitment   to    providing 
more  jobs  for  young  people,  the  horrid 
specter  of  Miami  may  be  repeated  in 
other  areas  of  this  Nation  this  summer. 
I  am  especially   distressed  over  the 
failure  of  this  conference  report  to  pro- 
vide funds  for  any  targeted  fiscal  assist- 
ance. The  House-passed  bill  provided  a 
modest  $200  million  in  funds  for  this 
program,  also  known  as  countercyclical 
aid.  I  am  a  cosponsor  of  legislation  to  ex- 
tend this  program.  I  know  of  its  essential 
value  to  our  major  urban  areas,  such  as 
my  own  home  city  of  New  York.  Under 
the  House-passed  budget  resolution.  New 
York  City  stood  to  get  some  $40  million 
in  targeted  fiscal  AIS.  Yet  as  far  as  New 
York  City  is  concerned,  the  issue  goes  far 
beyond  just  the  $40  million.  First,  these 
funds   targeted   are   of   greatest   value 
during  a  recession.  Our  economy  has  en- 
tered a  recessionary  phase  of  unknown 
magnitude.  However,  based  upon  eco- 
nomic indicators,  we  have  truly  entered 
a  recession.  One  of  the  leading  conse- 
quences of  this  situation  is  unemploy- 
ment. Normally,  imder  these  conditions, 
our  large  cities  are  the  first  to  feel  the 
impact  of  a  recession  and,  in  1980,  New 
York  City  is  no  exception.  We  were  well 
advised  to  include  $200  million  in  funds 
for  this  program  in  the  spirit  of  preven- 
tion  before   the   disease   claimed   full 
control. 

The  other  consequence  of  our  failure 
to  provide  for  emergency  antirecession 
aid  is  that  such  an  action  will  represent 
another  blow  to  New  York  City's  efforts 
to  comply  with  the  terms  of  the  1978 
loan  guarantee  legislation  to  put  forth 
a  balanced  budget.  The  mayor's  fiscal 
year  1980  and  1981  budgets  contained 
economic  assimiptions  of  reasonable 
sums  of  Federal  funds.  Clearly,  $40  mil- 
lion not  provided  under  Federal  auspices 
can  and  will  throw  the  entire  budget 
objectives  of  the  city  in  serious  disarray 
and  danger. 

New  York  City  is  not  the  only  city 
which  will  be  adversely  affected  by  this 
conference  report.  If  anything,  this  re- 
port is  an  enemy  of  all  urban  America 
and  shoiUd  be  defeated.  It  is  also  im- 
portant to  note  that  another  deletion 
in  this  conference  report  is  the  admin- 
istration's fiscal  year  1981  program  for 
transitional  assistance  for  local  govern- 
ments, under  this  laudable  proposal, 
$500  million  would  be  provided  to  those 
local  governments  most  affected  by  any 
reduction  or  elimination  of  revenue 
sharing. 
My  objections  to  this  conference  re- 


port are  multlfaceted.  We  are  propos- 
ing a  balanced  budget,  yes.  But  we  are 
balancing  this  budget  on  the  backs  of 
those  persons  who  are  already  suffer- 
ing— the  poor  and  the  elderly.  We  are 
not  making  a  sound  budgetary  judg- 
ment here — we  are  responding  to  an  at- 
mosphere of  emotion,  devoid  of  the  full 
faculties  of  logic.  I  urge  the  defeat  of 
this  report  and  the  expeditious  consid- 
eration of  an  alternative  which  will  re- 
spect the  overwhelming  sentiment  of 
this  Congress  and  the  President  for  a 
balanced  budget — one  which  does  not 
propose  the  kind  of  unreasonable  im- 
balance between  defense  and  human 
needs  that  we  have  before  us  today. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  Mattox)  . 

Mr.  MATTOX.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
House  Concurrent  Resolution  307,  the 
first  concurrent  resolution  on  the  fiscal 
year  1981  budget  and  would  urge  my  col- 
leagues to  vote  for  its  adoption. 

Mr.  Speaker,  the  budget  process  has 
been  in  existence  for  5  years  and  this  is 
the  first  year  we  have  demonstrated  fis- 
cal responsibility  in  a  balanced  budget. 
In  responding  to  this  foremost  respon- 
sibility the  members  of  both  the  House 
and  Senate  Budget  Committees  were 
forced  to  make  some  hard  choices  in  es- 
tablishing spending  priorities  in  the 
various  functional  areas.  These  choices 
were  then  subject  to  amendment  in  the 
respective  bodies  and  later  the  topic  of 
debate  and  compromise  in  conference. 
The  ultimate  outcome  is  as  unlikely  to 
please  everyone  as  the  proposals  orig- 
inally reported  by  the  committee. 

In  my  own  case.  I  fully  backed  the 
Gramm-Holt  proposal  to  increase  de- 
fense spending  for  reasons  I  will  detail 
momentarily.  However,  when  Gramm- 
Holt  was  defeated  I  still  voted  for  the 
balanced  budget  embodied  in  House  Con- 
current Resolution  307  and  did  so  despite 
disagreement  with  the  spending  priori- 
ties. 

Now  we  are  asked  in  the  11th  hour  of 
the  process  to  reject  the  conference 
report  because  there  are  those  who  are 
unhappy  with  the  adjustments  in  prior- 
ities worked  out  in  conference. 

In  the  area  of  national  defense,  the 
conference  report  refiects  targets  of 
$171.3  billion  in  budget  authority  and 
$153.7  billion  in  outlays.  Before  proceed- 
ing let  me  remind  my  colleagues  that 
these  are  merely  targets  and  that  the 
final  figures  will  be  set  by  the  appropria- 
tions process.  Let  me  further  point  out 
that  only  last  week  338  Members  in  con- 
sideration of  H.R.  6974,  the  fiscal  1981 
defense  authorization  bill,  cast  a  vote  for 
a  substantial  increase  in  defense  spend- 
ing. 

Returning  now  to  the  figures  before 
us,  I  would  point  out  that  in  January 
the  President  presented  a  defense  budg- 


et of  $161.8  billion  in  budget  authority 
and  $146.2  billion  in  outlays.  The  admin- 
istration subsequently  in  March  identi- 
fied a  need  for  an  additional  $4.5  billion 
to  cover  the  cost  of  increased  Inflation 
($1  billion),  increased  fuel  costs  ($2.9 
billion) ,  and  for  our  Indian  Ocean  oper- 
ations and  rapid  deployment  fCH-ce  initi- 
atives ($619  million).  Discounting  any 
offsets  this  would  increase  the  January 
request  to  $166.3  billion  in  budget  au- 
thority and  $150.7  billion  in  outlays.  On 
the  basis  of  9.9  percent  inflation  this 
would  have  represented  our  minimum 
defense  needs,  equal  to  an  estimated  real 
growth  of  5.8  and  1.2  percent,  respec- 
tively. In  turn  this  budget  resolution 
proposes  targets  of  $171.3  billion  and 
$153.7  billion  equating,  on  the  basis  of 
9.9  percent  infiation,  to  growth  of  9.3  and 
3.4  percent. 

Mr.  Speaker,  the  Russians  outspent  us 
by  $240  biUion  in  the  decade  of  the  sev- 
enties with  armual  real  growth  of  5  per- 
cent. 'What  is  proposed  in  this  resolu- 
tion is  only  a  modest  beginning  to  reverse 
the  tide  of  unilateral  restraint.  I  would 
remind  everyone  that  on  Memorial  Day. 
our  President  told  the  troops  aboard  the 
Nimitz  that  he  supported  increased  sal- 
aries, higher  allowances  for  subsistance 
and  quarters,  and  greater  reenlistmoit 
bonus.  Our  Commander  in  Chief  of  the 
Pacific  Forces  claims  he  needs  more  ships 
to  carry  out  his  responsibilities  and  pro- 
tect U.S.  interests  in  the  Pacific  and 
Indian  Ocean  areas.  These  all  require 
additional  funding. 

At  a  time  when  the  world  is  gripped 
with  uncertainty,  a  time  when  we  find 
Russians  in  Afghanistan,  Cubans 
throughout  Africa,  Americans  held  hos- 
tage in  Iran,  revolution  threatening  the 
stability  of  our  own  hemisphere  in  the 
Caribbean  and  Central  America,  can  we 
afford  to  do  less  than  what  is  proposed 
by  this  resolution?  I  think  not. 

As  a  frequent  critic  of  the  spending 
priorities  established  by  our  Budget 
Committee,  I  applaud  the  fact  that  they, 
with  their  Senate  colleagues,  have  re- 
turned a  balanced  budget.  They  are  to 
be  commended  for  this  demonstration  of 
flscal  responsibility  and  I  would  ask  that 
my  colleagues  acknowledge  this  land- 
mark occasion  in  the  budget  process  by 
voting  in  support  of  the  conference  re- 
port on  House  Concurrent  Resolution 
307. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
the  flrst  concurrent  resolution  on  the 
budget,  flscal  year  1981  (H.  Con.  Res. 
307). 

This  version  of  the  Federal  budget, 
which  balances  the  budget  at  the  ex- 
pense of  vital  domestic  assistance  pro- 
grams and  neglects  the  real  national 
economic  plight,  must  be  rejected. 

I  am  compelled  to  reiterate  my  vehe- 
ment opposition  to  a  budget  wliich  seeks, 
through  political  expediency,  to  cut 
deeply  into  essential  programs  which 
beneflt  the  economically  disadvantaged 
while  inflating  the  defense  budget — to 
levels  which  the  administration  in- 
dicates it  cannot  possibly  expend. 
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More  importantly,  this  budget  is 
structured  in  almost  complete  disregard 
of  the  $1  trillion  economy  in  which  it 
plays  a  vital  role.  Unemployment  rose 
0.8  percent  in  April  over  the  preceding 
month.  The  House  Budget  Committee  is 
assuming  that  by  the  end  of  fiscal  year 
1981  unemployment  will  be  at  7.6  per- 
cent, but  the  prevailing  economic  fore- 
cast is  that  the  rate  will  be  much  higher 
than  that.  These  figures  reflect  a  need 
for  the  Government  to  prepare  its  peo- 
ple for  the  difficulties  of  a  serious  re- 
cession, not  to  turn  its  back  on  economic 
reahty. 

The  conference  report  is  worse  in 
almost  every  respect  than  was  House 
Ccmcurrent  Resolution  307,  as  passed  by 
the  House  on  May  7.  It  deepens  cuts 
in  vital  domestic  assistance  programs 
and  heightens  the  Pentagon  budget  on 
an  intolerable  level.  Under  the  confer- 
ence report  domestic  spending  cuts  total 
$19.9  billion.  Defense  spending  would 
rise  by  9  percent  above  Inflation.  House 
Concurrent  Resolution  307,  by  compari- 
son, cuts  $16.5  billion  in  domestic  spend- 
ing and  provides  a  3.4-percent  growth  in 
defense  spending  above  inflation. 

The  real  issues  in  the  debate  over  the 
fiscal  year  1981  budget  have,  with  the 
conference  agreement,  now  emerged  and 
will  no  longer  be  obfuscated  by  the  bal- 
anced budget  rhetoric.  Proponents  of 
this  concept  have  in  this  conference  re- 
port unmistakably  and  c^)enly  aimed  the 
cutting  ax  at  the  poor,  the  politically  dis- 
advantaged and  those  who  depend  most 
on  Federal  assistance.  Reductions  are 
mandated  in  education  programs,  in  title 
VI  of  the  Comprehensive  Employment 
and  Training  Act  (CETA),  in  low- 
income  energy  assistance,  in  food  stamps 
and  the  youth  employment-education 
initiative.  But.  as  has  become  evident  in 
the  conference  report,  the  ax  will  not  fall 
in  one  place — the  Department  of  De- 
fense. The  Pentagon  budget  would  be 
preserved  at  all  cost — even  to  the  ex- 
treme of  providing  more  money  than  it 
can  possibly  spend. 

With  unemployment  already  in  excess 
of  7  percent,  and  inflation  at  double- 
digit  levels,  cuts  in  domestic  programs, 
especially  CETA  title  VI  leave  no  margin 
of  safety  to  provide  the  economy  a 
crutch  in  advancing  out  of  a  state  of 
recession.  Under  title  VI  the  Federal 
Government  has  pledged  to  provide  be- 
tween 800.000  to  900,000  jobs  when  un- 
employment rises  above  7  percent.  House 
Concurrent  Resolution  307  as  passed  by 
the  House  provided  funds  for  only  400,- 
000  jobs.  The  conference  report  will  pro- 
vide for  350.000  jobs. 

But  other  economic  ramifications  of 
the  so-called  balanced  budget  approach 
embodied  in  the  conference  report  and 
House  Concurrent  Resolution  307  are 
even  worse.  As  the  Congressional  Budget 
Office  (CBO)  reported  in  its  5-year  pro- 
jecUons  in  February  1980,  a  1 -percent 
rise  in  unemployment  will  trigger  an  in- 
crease in  the  Federal  deflcit  of  $25  to  $29 
billion.  This  will  entail  a  rise  of  about  $1 
billion  in  the  food  stamp  program  alone. 
Under  the  conference  report  $40  million 
Is  cut  from  the  food  stamp  program  on 
the  basis  of  the  proposed  reforms  of  S. 


1309.  Food  Stamps  Act  amoidments.  On 
the  inflation  side  of  the  econcmiy.  the 
prospect  of  any  improvement  is  also 
bleak.  A  $15-  to  $20-billion  cut  in  overall 
Federal  spending,  according  to  CBO,  re- 
sults in  only  a  0.1-  or  0.2-percent  cut  in 
the  inflation  rate. 

The  conference  report  accentuates  the 
worse  aspects  of  House  Concurrent  Reso- 
lution 307.  In  fact  it  closely  resembles 
a  substitute  version  of  the  budget  of- 
fered to  House  Concurrent  Resolution 
307  by  Representatives  Holt  and  Grakm. 
The  conference  report  authorizes  $171.3 
billion  in  budget  authority  for  national 
defense.  Holt-Gramm  authorized  $166.6 
billion  for  that  purpose.  This  is  a  gap  of 
S5.8  billion.  However,  the  House- 
passed  version  of  House  Concurrent 
Resolution  307  authorized  $160.8  bU- 
lion  for  budget  authority  for  de- 
fense and  thus  represented  a  great- 
er gap  of  $10.5  billion.  Clearly,  the 
conference  report  reflects  the  Holt- 
Gramm  position,  which  was  rejected  by 
the  House  in  a  vote  246  to  164.  more 
than  it  does  the  officially  adopted  posi- 
tion of  the  House.  Similarly  when  com- 
pared to  the  Senate  version  of  the  budget 
the  conference  report  proves  equally 
untrue  to  the  House  position.  The  Senate 
version  provided  $173.4  billion  in  budget 
authority  for  defense — a  gap  of  only 
$2.1  billion  from  the  conference  report. 

This  budget.  Mr.  Speaker,  does  a  dis- 
service to  the  American  people.  It  passes 
off  a  balanced  budget  as  though  it  were 
the  only  national  solution  for  our  eco- 
nomic woes.  It  loads  the  defense  budget 
as  though  throwing  money  at  the  Penta- 
gon was  the  answer  to  our  national  de- 
fense problems.  It  gravely  underfunds 
the  real  needs  of  our  country.  National 
security  and  economic  conditions  can  be 
greatly  ameliorated  by  strong  and  vigor- 
ous action  domestically.  It  is  in  every- 
one's interest  to  have  full  employment 
and  to  feed  the  hungry.  Unfortunately 
this  conference  report  goes  in  the  op- 
posite direction  and  I  urge  my  colleagues 
to  vote  against  it. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  rise  in  opposition  to  the  con- 
ference report  on  the  budget  resolution 
for  flscal  year  1981.  This  report  virtually 
ignores  the  House's  budget  position  on 
vital  social  programs  which  had  already 
undergone  significant  cuts  in  this 
Chamber. 

The  approval  of  this  agreement  would 
spell  disaster  for  many  States  and  locali- 
ties, severely  curtain  education,  housing, 
energy,  and  employment  programs,  and 
impact  virtually  every  citizen  of  this 
country.  Those  who  would  be  hit  hardest, 
are  those  who  are  always  bearing  the 
bnmt  of  our  domestic  problems,  the  poor, 
the  elderly,  and  the  children.  Pacing 
deepening  recession  and  soaring  infla- 
tion, these  segments  of  our  society  would 
certainly  get  the  message  that  the  Con- 
gress is  more  interested  in  balancing  the 
budget  rhetoric  than  taking  care  of  our 
people,  if  this  report  is  approved. 

The  conference  agreement  also  ignores 
two  budget  lines  which  are  crucial  to  the 
finances  of  our  States  and  cities.  The 
House  had  included  $200  million  for  the 
targeted  fiscal  assistance  program  in  the 


third  budget  resolution  for  fiscal  year 
1980,  which  is  a  part  of  this  agreement. 
The  Senate  had  provided  no  money,  and 
the  conference  provided  no  money.  The 
House  had  specifically  put  this  in  to  aid 
our  neediest  localities  who  are  having 
their  own  battles  with  inflation. 

It  is  desperately  needed  in  New  York 
which  would  receive  approximately  20 
percent  of  the  total  and  subsequently 
feed  the  majority  of  this  share  to  New 
York  City.  No  one  in  this  House  must 
be  reminded  of  the  severe  economic  prob- 
lems which  we  are  recovering  from  in 
New  York.  Loss  of  this  funding  and  that 
which  was  cut  in  conference  for  the  tran- 
sitional revenue  sharing  assistance  pro- 
gram would  cripple  many  programs  not 
only  in  New  York,  but  in  other  major 
metropolitan  areas  which  daily  face  the 
same  issues  as  we  do.  although  they  may 
not  be  on  the  same  scale.  Under  this 
latter  program,  we  were  seeking  to  aid 
those  communities  across  the  country 
who  will  suffer  as  a  result  of  the  elimi- 
nation of  the  State  share  of  revenue 
sharing.  To  get  them  through  the  transi- 
tional period,  this  program  was  author- 
ized to  help  localities  who  received  sub- 
stantial support  from  their  State's  reve- 
nue sharing. 

I  believe  that  we  can  defeat  this  con- 
ference report  and  have  as  our  end  result 
an  agreement  which  is  much  more  re- 
sponsive to  the  needs  of  our  people.  If 
this  means  that  we  do  not  balance  the 
budget  this  year,  fine.  There  are  more 
important  issues  facing  this  country  to- 
day that  require  our  time,  effort,  and  at- 
tention. We  cannot  chase  an  elusive,  if 
attractive  goal  with  blinders  on.  We  must 
open  our  eyes  and  see  what  is  really 
needed.* 

•  Mr.  HARRIS.  Mr.  Speaker.  I  cannot 
vote  for  this  conference  report  on  the 
fiscal  year  1981  budget  resolution.  While 
I  strongly  support  a  balanced  Federal 
budget— and  I  voted  for  passage  of  the 
balanced  budget  resolution  approved  by 
this  House  last  month — this  conference 
report  which  reflects  the  changes  in- 
sisted on  by  the  Senate  is  simply  not  in 
balance  in  terms  of  numbers,  or  in  terms 
of  priorities. 

Passage  of  the  conference  report  would 
destroy  the  prospects  of  a  balanced 
budget  this  year.  The  House-passed 
budget  resolution  approved  on  April  29, 
1980,  had  very  good  prospects  of  provid- 
ing the  first  balanced  budget  in  over  a 
decade.  It  had  a  healthy  $2  billion  sur- 
plus and  made  many  tough  but  realistic 
funding  cuts. 

Quite  the  contrary,  the  balanced 
budget  promise  of  the  conference  report 
we  are  considering  today  is  phony.  Not 
only  does  the  conference  report  reduce 
the  surplus  to  $500  million,  it  makes 
massive  program  reductions  that  stand 
little  chance  of  enactment  during  the  au- 
thorization/appropriation process.  If 
Congress  approves  this  conference  re- 
port— which  does  not  stand  a  chance  of 
staying  in  balance — our  efforts  over  the 
rast  4  months  to  eliminate  the  deficit 
would  be  wasted. 

In  addition  to  jeopardizing  the  chance 
for  a  real  balanced  budget,  this  confer- 
ence report  is  seriously  imbalanced  in 
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terms  of  budget  priorities,  and  represents 
a  complete  capitulation  from  the  budget 
priorities  the  House  endorsed  last  month. 

Programs  vitally  important  to  our  Na- 
tion and  to  northern  Virginia  have  been 
dramatically  slashed: 

In  education,  the  conference  report 
proposed  a  $286  million  reduction  in  the 
Federal  impact  aid  program.  This  reduc- 
tion would  mean  a  loss  of  $10.2  million 
for  northern  Virginia — a  loss  which 
would  seriously  jeopardize  the  ability  of 
our  school  systems  to  provide  quality  ed- 
ucation for  our  children; 

Federal  employees  are  treated  unfair- 
ly, and  would  be  limited  to  a  6.2  percent 
pay  adjustment — an  amount  sorely  less 
than  what  is  needed  to  keep  Federal 
wages  comparable  to  salaries  in  business 
and  industry.  Federal  workers  deserve 
to  be  treated  fairly  with  other  sectors  of 
the  economy  and  I  will  continue  to  push 
for  a  pay  increase  comparable  to  wage 
and  salary  movement  in  the  private  sec- 
tor. 

Military  and  civil  service  retirees  are 
also  unfairly  penalized  by  the  conference 
report  on  the  budget  resolution  because 
of  the  elimination  of  one  of  the  two  cost- 
of-living  adjustments  for  retirement 
benefits.  Federal  workers  have  earned 
their  retirement  annuity  by  contributing 
7  percent  of  their  salary  to  the  civil 
service  retirement  fimd  during  the 
course  of  their  employment,  and  they 
are  entitled  to  their  two  cost  of  living 
adjustments  annually.  Military  person- 
nel have  been  assured  of  a  secure  retire- 
ment based  on  a  benefit  package  that  in- 
cludes the  twice  a  year  COLA.  These  ad- 
justments are  needed  to  protect  retirees 
against  Inflation,  and  they  need  this 
protection  now  more  than  ever. 

Energy  costs  in  fiscal  year  1981  will 
continue  to  soar  out  of  control,  con- 
tinuing the  cruel  hardships  faced  by 
families  and  senior  citizens.  And  yet  the 
conferees  cut  $600  million  from  the  low- 
income  fuel  assistance  program,  sharply 
reducing  this  desperately  needed  source 
of  aid. 

In  mass  transit,  the  conferees  made  a 
$1  billion  reduction  below  the  House  ap- 
proved level  of  outlays.  This  comes  at  a 
time  of  increasing  demand  for  mass 
transit  throughout  the  coimtry  to  reduce 
our  Nation's  dependence  on  foreign  en- 
ergy sources.  Because  the  conferees  fail- 
ed to  indicate  where  this  $1  billion  would 
come  from,  I  am  deeply  concerned  that 
this  cut  might  mean  the  loss  of  vital  mass 
transportation  for  northern  Virginia, 
where  we  are  just  beginning  to  make 
progress  in  improving  public  transit  fa- 
cilities. 

Compensation,  benefits,  and  allow- 
ances for  nulitary  personnel  are  seriously 
shortchanged  by  the  conference  report. 
The  defense  budget's  heavy  emphasis  on 
military  research  and  development  and 
long  leadtlme  procurement  would  not 
permit  adequate  funding  necessary  to 
maintain  highly  trained,  experienced 
military  personnel.  Just  last  week  the 
House  approved  a  Defense  authorization 
bill  more  than  $6  billion  above  the  ad- 
ministration's request  for  research,  de- 
velopment, and  procurement.  Within  the 
constraints  of  this  budget  resolution,  this 
would  leave  little  additional  funding  with 


which  to  upgrade  the  compensation,  ben- 
efits, and  allowances  for  our  military 
men  and  women.  This  should  be  the  No.  1 
defense  priority.  Adm.  Thomas  Hayward, 
Chief  of  Naval  Operations,  has  been 
quoted  as  saying  he  would  sacrifice  half 
his  shipbuilding  budget  this  year  for  bet- 
ter pay  and  benefits  for  enlisted  person- 
nel. If  we  are  serious  about  increasing 
military  preparedness,  we  have  got  to 
face  today's  biggest  problem  in  the  mili- 
tary— retention  of  experienced,  highly 
trained  personnel.  Increases  in  our  de- 
fense budget  must  be  targeted  to  this 
critical  area. 

For  the  Postal  Service,  the  conference 
report  includes  a  $500  million  cut  in  ap- 
propriations Which  would  force  the  elim- 
ination of  Saturday  mail  delivery.  How 
can  we  ask  the  American  people  to  swal- 
low another  5 -cent  Increase  in  the  cost 
of  a  first-class  stamp  as  they  watch  mail 
service  cut  back?  And  the  curtailment  of 
service  coupled  with  the  postage  rate  In- 
crease will  fuel  double-digit  inflation. 
Beyond  this,  the  elimination  of  Saturday 
mail  deliveries  will  make  It  Impossible 
to  protect  rural  post  offices  and  will  be 
extremely  hard  on  those  Americans  who 
are  dependent  on  the  timely  delivery  of 
social  security  and  disability  checks. 

Programs  that  people  depend  upon,  for 
their  jobs,  for  their  housing,  for  their 
families,  are  slashed.  The  concept  of 
"budget  priorities"  has  been  lost  In  the 
mad  dash  to  cut  for  appearance's  sake. 
We  can — and  must — balance  the  budget. 
But  let  us  balance  the  burden  as  well. 

The  goal  of  holding  the  line  on  Federal 
spending  and  eliminating  the  budget 
deficit  can  be  met  without  jeopardizing 
the  education  of  our  children,  discrim- 
inating against  Federal  and  military 
employees,  and  retirees,  postponing  the 
development  of  mass  transit,  and  en- 
dangering our  national  energy  policy. 

This  Congress  should  dedicate  Itself 
to  balancing  the  budget — but  we  have 
tended  to  ignore  the  work  that  must  be 
done  to  eliminate  billions  of  dollars  of 
waste  of  the  taxpayer's  money  through 
Federal  contracting  and  year-end  spend- 
ing sprees. 

I  have  been  leading  a  major  investiga- 
tion Into  the  rapid  growth  of  costly  Fed- 
eral contracting  and  unnecessary  year- 
end  spending,  and  have  documented  the 
fact  that  millions,  perhaps  bilhons,  of 
dollars  are  being  wasted  on  questionable 
purchases  at  the  end  of  the  fiscal  year.  I 
feel  strongly  that  this  wasteful  expendi- 
ture of  tax  dollars  at  the  end  of  the 
fiscal  year  should  be  cut  before  we  jeop- 
ardize crucial  Federal  programs. 

I  believe  it  is  time  for  the  Govern- 
ment to  become  a  smart  manager.  We 
have  got  to  institute  controls  and  cut  out 
this  waste.  The  conference  report  on  the 
budget  resolution  fails  to  adequately  ad- 
dress waste  in  the  Federal  budget,  and 
Instead  targets  the  easily  -  identifiable 
and  politically  vulnerable  programs. 

I  cannot  support  this  charade  of  a  bal- 
anced budget.  It  is  not  balanced  in  terms 
of  dollars,  and  it  is  not  balanced  in  terms 
of  priorities  for  our  Nation. 

The  deficit  can — and  must — ^be  elim- 
inated realistically,  but  not  through  a 
sleight  of  hand  which  will  not  fool  the 
American  people.  I  supported  the  House 


budget  resolution  because  it  made  rea- 
sonable cuts  in  spending  and  provided  a 
healthy  $2  billion  surplus  to  allow  for 
unanticipated  changes  in  the  eccmomy. 

The  conference  committee  threw  our 
efforts  to  the  wind,  increased  spending, 
abandoned  carefully  crafted  priorities, 
and  produced  a  document  unaccptable 
to  those  who  seriously  want  a  budget 
that  is  balanced  and  fair. 

I  urge  my  colleagues  to  send  the  con- 
ferees back  to  work  with  stem  directions 
to  return  to  the  House  approved  spend- 
ing targets.* 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  to  commend  Chairman 
GiAiMO  and  my  House  colleagues  on  the 
Budget  Committee  for  their  steady  and 
careful  efforts  in  forming  this  budget 
resolution.  Regardless  of  the  outcome  of 
the  vote  on  this  conference  report,  we 
all  must  recognize  the  judicious  manner 
in  which  they  have  handled  an  extremely 
difficult  task. 

There  are  always  many  neglected  areas 
and  especially  hard-hit  segments  of  a 
tight  budget.  As  chairman  of  the  Sub- 
committee on  Science,  Research  and 
Technology,  I  have  been  especially  ccm- 
cerned  with  the  health  of  our  research 
and  development  enterprise  and  par- 
ticularly the  levels  of  budget  category 
250  covering  the  National  Aeronautics 
and  Space  Administration,  the  National 
Science  Foundation,  the  National  Bureau 
of  Standards,  and  basic  science  programs 
of  the  Department  of  Energy.  In  House 
Budget  Committee  deliberations  this 
category  shared  fully  in  the  strong  re- 
straint imposed  by  the  committee  mem- 
bers, but  I  have  come  to  reluctantly  ac- 
cept the  decisions  of  my  colleagues, 
knowing  the  many  other  priorities  de- 
manding their  concern.  I  have  especially 
respected  the  leadership  of  our  valued 
former  Science  Committee  colleague. 
Congressman  WntTH,  in  urging  the  com- 
mittee to  recognize  the  investment  for 
the  future  represented  by  the  science  and 
technology  activities  of  category  250. 

This  Nation's  budget  stress  is  obviously 
related  to  economic,  productivity,  and 
innovation  weaknesses.  The  long-term 
cure  for  that  weakness  is  to  strengthen 
the  foundation  for  development  and  ap- 
plication of  new  technologies.  In  this 
light,  the  third  word  in  the  name  of  the 
National  Science  Foundation  should  per- 
haps be  taken  in  more  than  its  organiza- 
tional sense:  It  is  the  base  from  which 
the  most  promising  solutions  will  arise 
for  the  problems  of  living  in  a  world  of 
limited  resources,  exploring  the  potential 
of  the  universe  around  us,  of  meeting  the 
basic  needs  of  all  our  world's  citizens, 
and,  through  better  understanding  of  our 
own  behavior,  of  organizing  our  govern- 
ments amd  institutions  to  be  more  effi- 
cient anl  purposeful. 

I  wish  that  my  House  Budget  Commit- 
tee colleagues  had  been  even  stronger  in 
their  recognition  of  the  need  to  main- 
tain and  strengthen  our  science  base. 
More  importantly  now,  however,  I  am 
disappointed  that  they  were  forced  to 
accept  in  conference  the  much  lower 
figures  proposed  by  the  Senate.  Specif- 
ically, in  the  critical  budget  outlay  cate- 
gory, they  retreated  completely  to  the 
much  lower  Senate  figure — lower  by  $100 
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millloD  than  that  proposed  by  the  Presi- 
dent, and  much  less  than  even  an  infla- 
tionary increment  over  the  fiscal  year 
1980  fiig:iu-e. 

Accepting  the  Senate  figure  will  mean 
a  $200  miUion  cut  in  this  critical  research 
and  development  area,  a  cut  which  can 
only  mean  more  budget  stress  in  the  fu- 
ture. 

There  are  many  flaws  in  this  confer- 
ence report,  and  many  reasons  to  be 
critical  of  it.  There  are  also  some 
strengths.  Members  will  vote  for  or 
against  for  a  variety  of  reasons.  How- 
ever, if  it  is  the  will  of  this  body  today 
to  send  this  report  back  to  conference, 
I  lu^e  in  the  strongest  terms  that  my 
House  colleagues  hold  to  their  original 
position  on  category  250,  the  research 
and  development  investment.  I  think  this 
is  an  important  opportunity  for  them  to 
show  the  foresight  which  was  lacking  in 
the  Senate  flgiires. 

For  myself,  I  have  decided  that,  for  the 
reasons  stated,  and  many  others,  I  will 
vote  againt  this  resolution,  and  hope  that 
the  conferees  will  provide  a  more  accept- 
able version.* 

•  Mr.  RATCHPORD.  Mr.  Speaker,  I  rise 
today  to  voice  my  opposition  to  the  con- 
ference agreement  on  the  first  budget 
resolution  for  fiscal  year  1981. 

As  my  colleagues  are  all  aware,  the 
House  has  worked  very  hard  in  recent 
weeks  to  develop  a  1981  budget  proposal 
which  was  balanced  and  yet  responsive 
to  our  pressing  national  needs.  I  support 
the  goal  of  a  balanced  Federal  budget, 
and  I  voted  for  final  passage  of  the 
House  resolution  earlier  this  month.  The 
question  before  the  House  today  is  not 
whether  we  will  have  a  balanced  budget, 
but  how  we  will  balance  it  to  insure  that 
the  1981  budget  reflects  our  true  priori- 
ties and  challenges  for  the  1980's. 

I  joined  many  of  my  colleagues  in  sup- 
porting the  House  budget  on  final  pas- 
sage, even  though  I  was  not  in  full  agree- 
ment with  the  priorities  reflected  in  the 
Budget  Committee's  proposal.  I  had  sup- 
ported the  amendment  offered  by  Con- 
gressman Obey  to  restore  funding  cuts 
in  essential  social  programs,  and  I  was 
deeply  disappointed  when  that  attempt 
to  make  the  1981  budget  more  responsive 
to  our  domestic  needs  failed  in  the  House 
by  a  narrow  margin.  Mindful  of  the  over- 
whelming mandate  for  a  balanced  budget 
agreement,  however.  I  supported  this 
difficult  allocation  of  scarce  resources 
for  the  coming  year. 

The  conference  report  before  us  today 
is  a  disturbing  abandonment  of  the  pri- 
orities which  were  clearly  stated  in  the 
House  budget  proposal.  In  spite  of  the 
overwhelming  decision  to  reject  the 
Holt-Gramm  amendment  to  increase  de- 
fense spending  by  a  164  to  246  margin, 
the  conference  agreement  proposes  even 
higher  defense  outlays  and  deeper  cuts 
in  social  programs.  The  spending  reduc- 
tions reach  the  very  core  of  Federal  ef- 
forts to  meet  our  domestic  needs. 

A  brief  list  of  the  cuts  made  to  provide 
for  increased  defense  spending  reflects 
the  insensitivity  of  the  conference  report 
to  our  Nation's  social  problems.  The  re- 
ductions total  more  than  $4  billion  below 
House  budget  levels,  including:  $1.2  bil- 


lion in  education  and  jobs  programs; 
$850  million  in  transportation  programs 
to  conserve  energy;  $750  million  in  emer- 
gency fuel  assistance,  food  stamps,  hous- 
ing and  other  income  security  programs; 
$300  million  in  vital  energy  programs; 
$300  million  in  programs  to  protect  our 
environment  and  natural  resources:  and 
$200  million  for  commimity  and  regional 
development.  It  is  difficult  to  know  how 
our  cities,  our  disadvantaged,  our  schools 
or  even  our  struggle  to  achieve  energy 
independence  will  survive  budget  cuts  of 
this  magnitude. 

The  great  irony  of  the  c<Miference 
agreement  is  that  these  painful  sacrifices 
are  proposed  to  achieve  an  increase  in 
defense  spending  which  the  President 
himself  opposes  and  views  as  unneces- 
sary. There  is  no  question  that  we  must 
make  a  greater  commitment  to  our  de- 
fense programs — the  House  budget  in- 
creased defense  spending  by  over  $15 
billion  while  making  serious  cuts  in  social 
programs  to  accommodate  this  growth  in 
the  defense  area.  But  as  a  nation  we  can- 
not afford  a  gold-plated  defense,  particu- 
larly in  this  time  of  scarce  resources,  and 
we  cannot  afford  to  waste  taxpayers' 
dollars  on  defense  programs  which  the 
Pentagon  neither  wants  nor  needs. 

The  drive  for  fiscal  responsibility  can- 
not be  abandoned  in  the  final  1981 
budget,  and  we  can  hardly  denounce 
waste  in  social  programs  while  promoting 
waste  in  our  defense  programs.  We  need 
a  budget  for  1981  which  is  balanced  in 
every  way— without  a  Federal  deficit,  and 
without  a  gross  distortion  of  national 
priorities  which  totally  neglects  our  do- 
mestic needs.  The  House-Senate  confer- 
ence committee  can  and  must  do  better. 
For  these  reasons,  I  strongly  urge  my 
colleagues  to  vote  against  this  conference 
agreement  and  return  the  1981  budget  to 
the  conference  committee  in  search  of  a 
compromise  which  is  more  responsive  to 
the  priorities  so  carefully  developed  by 
the  House.  We  will  return  with  a  bal- 
anced budget,  but  we  caiuiot  ignore  our 
responsibility  to  shape  the  content  of 
that  budget  in  response  to  national  needs. 
I  look  forward  to  the  opportimity  to  cast 
my  vote  again  in  favor  of  a  balanced  Fed- 
eral budget  for  1981  after  the  House  and 
Senate  conferees  have  responded  more 
adequately  to  this  challenge.* 
•  Mr.  ZEFERETTI.  Mr.  Speaker,  I 
strongly  object  to  the  conference  report 
on  the  first  budget  resolution  and  will 
vote  against  it.  This  agreement  rep- 
resents a  complete  capitulation  from  the 
budget  the  House  adopted  when  it  con- 
sidered this  legislation  earlier  this 
month. 

I  have  been  a  staunch  advocate  of  a 
strong  U.S.  military  posture  during  my 
years  in  Congress,  and  the  steady  mili- 
tary buildup  by  the  Soviet  Union  and 
their  recent  use  of  armed  force  only 
reiterates  my  view  that  the  United  States 
must  take  a  tough  stand  to  meet  this 
challenge  to  the  free  world. 

Mr.  Speaker,  I  will  continue  to  sup- 
port defense  appropriations  that  I  feel 
will  provide  adequate  security  for  the 
Nation,  but  I  will  also  insist  on  adequate 
funding  for  health  care  programs  for  our 
senior  citizens,  jobs  for  the  unemployed, 


child  nutrition  programs,  crime  preven- 
tion, energy  assistance  and  programs  of 
vital  importance  to  urban  areas,  includ- 
ing mass  transit  and  general  revenue 
sharing. 

Mr.  Speaker,  this  conference  report 
threatens  domestic  stability  by  recom- 
mending high  cuts  in  these  programs.  I 
am  particularly  troubled  at  the  absence 
of  funds  for  targeted  fiscal  assistance  in 
fiscal  year  1980  and  transitional  revenue- 
sharing  aid  in  fiscal  year  1981.  The  full 
funding  of  these  two  programs  is  vital 
to  the  economic  health  of  urban  gov- 
ernments. 

This  conference  report  boosts  defense 
spending  by  20  percent  over  the  current 
year;  it  is  a  far  greater  defense  increase 
than  can  intelligently  and  efficiently  be 
spent  in  a  single  year.  It  is  over  $5  bil- 
lion more  than  was  proposed  in  the  de- 
feated Holt  amendment  on  the  House 
floor  recently. 

I  beUeve,  Mr.  Speaker,  in  a  strong  na- 
tional defense  but  this  kind  of  additional 
spending  for  this  purpose  must  not  come 
out  of  programs  that  make  this  society 
worth  defending. 

By  voting  down  this  conference  report, 
and  sending  it  back  to  conference,  we 
will  provide  the  conferees  with  an  op- 
portunity to  develop  a  resolution  that 
will  surely  safeguard  our  military  pre- 
paredness and  national  security  without 
gouging  our  country's  human  needs  pro- 
grams.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  In 
opposition  to  the  conference  report  on 
House  Concurrent  Resolution  307.  the 
first  concurrent  resolution  on  the  fiscal 
year  1981  budget. 

This  conference  report  that  we  are 
considering  today  may  recommend  a 
fiscally  balanced  budget  but  in  terms  of 
priorities  and  the  realities  of  our  Nation 
it  provides  the  most  unbalanced  budget 
that  I  have  seen.  At  a  time  when  we  are 
experiencing  a  recession,  increasing  un- 
employment, at  a  time  when  people  canr 
not  afford  decent  housing  we  are  con- 
fronted here  with  a  document  which 
would  substantially  reduce  Federal  ex- 
penditures in  these  areas  and  which 
would  increase  defense  expenditures  by 
a  whopping  $10.5  billion  over  the  House 
recommendation.  An  increase,  by  the 
way,  which  is  opposed  by  the  adminis- 
tration and  the  defense  establishment 
as  wasteful.  This  so-called  compromise 
is  worse  in  terms  of  increase  in  defense 
and  cuts  in  social  programs  than  the 
Gramm-Holt  amendment  which  was 
soundly  defeated  by  the  House  by  a 
vote  of  164  to  246. 

Let  us  just  look  at  the  numbers  and 
see  and  try  to  understand  what  we  are 
really  confronted  with  here. 

As  I  said  before  the  report  contains 
defense  targets  which  are  $10.5  billion 
higher  than  the  House-passed  bill — an 
increase  of  $27.6  billion  over  the  fiscal 
year  1980  level  or  a  real  growth  in  de- 
fense expenditures  of  9  percent. 

On  the  other  hand,  the  report  provides 
for  $4.4  billion  in  cuts  over  and  above 
the  spending  cuts  recommended  by  the 
House.  Most  of  these  cuts  are  in  the 
areas  of  social  services. 
For  example,  the   conference  report 
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sets  targets  for  education,  training,  em- 
ployment and  social  services  that  are 
$1.8  billion  below  the  House-passed  bill 
and  outlays  which  are  $400  million  below 
the  outlays  for  fiscal  year  1980.  In  other 
words,  we  are  not  even  accounting  for 
inflation  in  this  category,  let  alone  for 
expected  future  needs. 

Also,  there  is  a  reduction  of  $2.8  billion 
over  the  House  bill  in  the  income  secu- 
rity category. 

These,  Mr.  Speaker,  are  just  two  of 
the  most  glaring  examples  of  the  incred- 
ible prejudices  of  this  conference  report. 
This  is  truly  an  arms  versus  butter  issue. 
If  we  approve  this  conference  report  we 
will  be  telling  the  less  fortunate  citizens 
of  this  country  that  theirs  is  the  burden 
of  the  coming  recession,  that  they  will 
bear  the  burden  of  a  balanced  budget, 
that  Congress  has  just  tied  and  washed 
its  collective  hands  and  that  no  relief 
can  be  expected  from  us.  I  hope  that  we 
do  not  send  that  message  to  our  people. 

The  only  way  to  avoid  sending  this 
message  is  by  voting  against  this  con- 
ference report  and  I  urge  my  colleagues 
to  so  vote.* 

•  Mr.  HTT.T.TS  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  Let  us 
not  be  taken  in  by  the  claims  of  the 
President.  This  budget  is  not  out  of  line 
with  recommendations  and  promises  he 
made  as  early  as  last  March.  Nor  is  the 
conference  report  all  that  radical  a  de- 
viation from  the  House-passed  version 
of  the  flrst  budget  resolution.  A  close 
examination  of  the  figures  will  illustrate 
my  point. 

In  outlays  there  is  no  change  in  four 
functions  in  the  conference  report  from 
what  the  House  passed.  Those  fom-  func- 
tions are:  Agriculture;  veterans  benefits 
and  services;  administration  of  justice; 
and  general  purpose  fiscal  assistance.  In 
eight  functions  there  are  differences  of 
$300  million  or  less  frwn  the  House- 
passed  budget.  Those  function  are:  In- 
ternational affairs;  general  science, 
space  and  technology;  energy;  natural 
resources  and  environment;  commerce 
and  housing  credit;  community  and  re- 
gional development;  health;  and  general 
government.  There  are  reductions  in 
transportation;  income  security;  and  ed- 
ucation, training,  employment  and  social 
services  totaling  $2.76  billion.  And  of 
course  there  is  a  $5.6  billion  increase  in 
the  defense  function. 

The  major  disagreement  the  President 
has  is  the  increase  in  the  defense  budget. 
It  is  difficult  to  understand  why  the 
President  is  displeased  when  the  Con- 
gress follows  his  suggestions  to  increase 
defense  spending  by  3  percent  after  in- 
flation. Assuming  the  inflation  rate  is 
10  percent — which  I  realize  may  be  over- 
ly optimistic — outlays  for  the  defense 
function  would  have  to  increase  $13.4 
billion— from  $134.2  billion  to  $147.6 
billion — in  order  to  just  stay  even.  The 
conference  report  recommends  outlays  of 
$153.7  billion.  $6.1  billion  more.  That  is 
an  after-inflation  increase  of  about  41/2 
percent. 

What  we  are  witnessing  is  the  pain  as- 
sociated with  cutting  back  on  Federal 
spending.  It  would  be  impossible  to  elim- 
inate even  the  waste  in  the  Federal  Gov- 
ernment without  causing  alarm  among 


those  constituencies  who  depend  on  Fed- 
eral money. 

If  you  exclude  defense  spending,  the 
Federal  budget  is  $459.6  billion.  The  con- 
ference report  recommends  a  reduction 
of  less  than  $500  million  in  nondefense 
spending  from  the  House  passed  ver- 
sion. The  $459.6  billion  represents  an  in- 
crease of  $24  billion  over  the  fiscal  year 

1980  budget.  Surely  there  is  enough  fat 
and  waste  to  cut  without  endangering  a 
single  program. 

Although  I  do  plan  to  support  the  con- 
ference report,  it  does  not  represent 
what  I  feel  our  budget  should  be.  Our 
economy  is  in  a  state  of  total  disarray. 
The  only  way  the  President  has  been 
able  to  propose  a  balanced  budget  has 
been  to  increase  taxes.  Let  us  make  no 
mistake  about  that  fact;  the  President 
supports  and  continues  to  recommend 
increasing  and  creating  new  taxes.  I 
would  much  prefer  that  the  first  budget 
resolution  would  include  a  substantial 
tax  reduction  package.  However,  I  real- 
ize that  the  leadership  will  not  allow 
that  to  occur. 

I  am  also  disturbed  greatly  by  the  cuts 
made  in  the  education  function.  As  a 
Member  who  has  been  and  continues  to 
be  a  very  strong  supporter  of  education 
programs,  I  believe  the  reductions  in 
nondefense  spending  should  have  been 
more  equitably  distributed.  Unfortu- 
nately, the  conference  committee  chose 
to  select  the  education  function  as  one 
area  which  should  be  cut  more  than  the 
other  functions.  If  I  had  been  a  member 
of  the  conference  committee,  I  would 
have  fought  for  more  money  for  the  edu- 
cation function. 

This  is  not  an  ideal  budget.  But  it  is  as 
good  a  budget  as  we  can  expect.  I  urge 
adoption  of  the  conference  report.* 
*  Mr.  DERWmSKI.  Mr.  Speaker,  hav- 
ing been  unable  to  support  the  budget 
resolution  which  the  House  approved 
earlier  this  month,  I  certainly  could  not 
vote  for  the  even  more  unrealistic  ver- 
sion which  has  been  produced  by  the 
conference  committee. 

The  conference  version  cuts  the  illu- 
sory surplus  which  was  assumed  in  the 
House-passed  budget  resolution  from  $2 
billion  to  $500  miUion.  Since  unemploy- 
ment is  rising  rapidly,  this  surplus  will 
never  materialize. 

The  conferees  have  voted  to  require 
$4.2  billion  in  new  taxes  in  fiscal  year 

1981  without  coming  up  with  any  recom- 
mendations on  how  the  American  tax- 
payers would  be  hit  for  this  additional 
revenue.  Although  the  conference  report 
excludes  the  oil  import  fee,  which  would 
become  a  10  cent  a  gallon  gas  tax  in- 
crease, it  does  not  specify  what  form  of 
tax  would  replace  it  in  order  to  arrive  at 
a  so-called  balanced  budget.  The  wide- 
spread grassroots  opposition,  which  I 
share,  to  the  President's  proposals  to 
increase  Federal  taxes  by  the  gas  tax  in- 
crease and  the  15  percent  withholding 
tax  on  savings  account  interest  and  divi- 
dends has  virtually  doomed  these  poten- 
tial sources  of  income  so  the  President 
could  claim  he  had  "balanced"  the 
budget. 

In  fact,  all  efforts  to  achieve  a  genu- 
ine balanced  budget  by  cutting  spend- 
ing sufficiently  to  not  only  balance  the 
budget  but  to  allow  for  a  tax  cut  were 


beaten  down  by  the  majority  party  In 
our  earlier  debate  in  the  House. 

The  hypocrisy  of  the  forecasts  for 
revenue  for  fiscal  year  1981  are  clearly 
illustrated  by  the  revised  figures  in- 
cluded in  the  conference  report  for  the 
fiscal  year  1980  budget.  The  deficit  for 
the  current  fiscal  year  has  been  revised 
upward  to  $46.5  biUion,  twice  the 
amoimt — $23  billion — approved  last  fall 
and  $3.7  billion  above  the  latest  level 
passed  by  the  House. 

As  a  consequence,  the  debt  limit  will 
have  to  be  raised  to  over  $900  billion  for 
fiscal  year  1980  and  $934.4  billion  for 
fiscal  year  1981  should  this  conference 
report  be  approved. 

In  my  opinion,  we  should  realize  that 
the  entire  budget  process  has  become  a 
legislative  disaster.  It  not  only  failing 
time  after  time  to  achieve  its  purposes, 
it  is  confusing,  misleading  and  deceiving 
the  American  public. 

Mr.  Speaker,  this  particular  budget 
resolution  is  a  complete  fraud.  This 
budget  will  not  be  balanced,  and  I  urge 
my  colleagues  to  vote  against  It.* 
*  Ms.  HOLTZMAN.  Mr.  Speaker,  al- 
though I  support  a  balanced  budget,  I 
rise  in  opposition  to  this  budget  resolu- 
tion and  strongly  lu'ge  its  defeat.  The 
original  House  version  of  the  first  con- 
current budget  resolution  for  fiscal  year 
1981  was  bad  enough.  It  cut  programs 
that  provide  essential  services  and  sup- 
port for  education,  the  aged,  the  unem- 
ployed, and  needy  children. 

It  also  failed  to  address  the  serious 
problems  of  our  cities,  and  the  need  to 
reduce  our  dependence  on  fweign  oil 
through  massive  rebuilding  of  mass  tran- 
sit systems  and  energy  conservation.  In- 
stead of  ending  waste  and  mismanage- 
ment in  the  Federal  bureaucrary.  it  re- 
duced, in  real  terms.  Federal  aid  to 
States  and  local  governments  by  5  per- 
cent. My  own  State  of  New  York  expected 
to  lose  almost  $800  million  in  grants  for 
pubhc  service  employment,  energy  assist- 
ance for  low-income  persons,  food 
stamps,  child  health,  welfare  reform,  law 
enforcement  assistance,  and  other  essen- 
tial programs.  Of  that  amount,  $213  mil- 
Uon  would  be  lost  to  New  York  City  alwie. 

And,  while  it  cut,  delayed,  or  elim- 
inated those  programs  that  are  essential 
to  the  Northeast,  such  as  low-income  en- 
ergy assistance,  countercychcal  assist- 
ance, and  revenue  sharing,  it  left  virtu- 
ally untouched  those  pork  barrel  ex- 
penditures, such  as  water  projects,  that 
benefit  the  South  and  West. 

Yet  the  conference  version  of  the 
budget  is  even  more  misguided  and  in- 
equitable than  the  earlier  one  because  it 
slashes  domestic  spending  by  $7.9  bil- 
lion in  order  to  inflate  defense  spending 
by  $10.5  billion,  and  brings  the  total 
added  over  last  year  for  Pentagon  spend- 
ing to  $18  billion. 

It  would  be  completely  wrong  to  im- 
agine that  reductions  of  this  magnitude 
in  social  programs  would  not  have  a 
severe  impact  on  the  economy  and  the 
quality  of  life  in  this  country.  At  a  time 
when  our  xmemployment  level  is  already 
at  7  percent,  when  youth  unemployment 
stands  at  16  percent,  and  when  imem- 
ployment  among  minority  teenagers  Is  a 
disastrous  30  percent,  this  budget  reso- 
lution calls  for  a  reduction  In  funding 
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for  50,000  public  service  jobs,  over  and 
above  the  50,000  jobs  already  cut  in  the 
earlier  budget  resolution.  Despite  the 
high  cost  of  housing,  and  the  lack  of  low- 
income  housing,  the  budget  resolution 
asks  us  to  cut  funding  for  subsidized 
housing  by  20,000  units.  At  a  time  when 
heating  costs  have  grown  by  more  than 
50  percent,  and  are  expected  to  increase 
further,  the  budget  resolution  asks  us  to 
cut  low-income  energy  assistance  by  $600 
million  to  the  fiscal  year  1980  funding 
level. 

And  these  are  only  examples.  There 
are  other  reductions  which  cut  the 
budget  for  other  social  programs,  for 
transportation,  the  environment,  health 
and  energy.  We  cannot  afford  such 
devastating  cutbacks  in  social  programs 
at  this  time ;  neither  can  we  afford  these 
exorbitant  and  unneeded  increases  in  de- 
fense spending.  Both  the  President  and 
the  Secretary  of  Defense  have  opposed 
this  level  of  increased  funding  for  mili- 
tary procurement  because  they  are  well 
aware  of  the  fact  that  those  fimds  will 
be  wasted  on  gold-plated  and  unneces- 
sar>-  military  hardware.  These  increases 
come  at  the  expense  of  domestic  social 
programs  that  people  desperately  need 
during  a  recessionary  period.  The  irony 
is  that  this  massive  redirection  of  Federal 
funds,  this  basic  change  in  our  national 
priorities,  will  not  result  in  any  improve- 
ment in  our  capacity  to  defend  ourselves 
or  our  allies. 

In  fact,  it  may  well  contribute  to  the 
deterioration  of  our  military  by  focusing 
attention  and  money  on  the  purchase 
of  new  weapons,  new  ships,  and  new  air- 
planes, when  one  of  our  basic  problems 
is  that  we  caimot  even  properly  main- 
tain the  equipment  that  we  already  own. 
How  will  we  maintain,  how  will  we  even 
provide  staff  to  operate  the  military 
equipment  that  this  budget  would  buy? 

It  is  also  questionable  whether  the  De- 
partment of  Defense  can  even  spend  or 
otherwise  obligate  these  massive  new 
funds  next  year.  Indeed.  Congress  over 
the  past  few  years  has  been  appropriat- 
ing such  large  amounts  for  defense  that 
the  Pentagon  has  built  up  enormous 
balances  of  imspent — or  imobligated — 
funds.  The  total  of  these  unspent  funds 
is  $23  billion,  and  is  more  than  the  total 
amount  the  Federal  Gtovemment  spends 
on  education,  subsidized  employment, 
mass  transit,  or  law  enforcement. 

The  final  irony  is  that  this  budget 
resolution  asks  us  to  strain  the  social 
fabric  of  our  country,  to  place  New  York 
State  and  its  cities  in  severe  fiscal 
straits,  and  to  obliterate  the  hopes  of 
millions  of  our  citizens  for  a  better  life 
on  the  assumption  that  we  can  increase 
our  country's  might  if  we  just  add  more 
billions  to  the  Pentagon  budget,  even  if 
those  billions  cannot  be  spent,  and  even 
if  they  go  to  wasteful  projects.  But  It  Is 
illusory  to  believe  that  we  can  be  strong 
abroad  if  we  are  weak  or  convulsed  with 
social  disorder  at  home.  It  is  not  too  late 
to  learn  the  lesson  of  Miami. 

For  these  reasons :  The  drastic  reduc- 
tion in  domestic  programs  that  are  es- 
sential for  the  welfare  of  the  elderly,  the 
unemployed,  and  needy  children;  and 
the  failure  to  address  the  needs  of  our 
cities;  the  geographic  inequity  perpetu- 


ated by  this  resolution,  I  will  vote  against 
this  resolution,  and  I  urge  my  colleagues 
to  do  likewise.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
House  Concurrent  Resolution  307. 

Again,  I  am  faced  with  the  task  of 
voicing  my  disapproval  of  the  proposed 
budget  for  fiscal  year  1981.  My  opposition 
stems  as  a  result  of  two  factors :  The  first, 
is  that  the  first  year  1981  budget  repre- 
sents a  totally  inequitable  and  misguided 
set  of  national  priorities;  and  the  second, 
is  that  while  the  fiscal  year  1981  budget 
is  in  balance,  on  paper,  this  balance 
comes  at  the  expense  of  millions  of  Amer- 
ican citizens,  whose  lives  and  future 
Uvelihood  are  dependent  on  resources 
provided  by  the  Federal  Government. 

I  will  not  take  the  time  to  criticize  the 
conference  report  function  by  function, 
because  I  think  there  is  a  more  funda- 
mental issue  here  that  needs  to  be  ad- 
dressed. 

We  have  heard  a  lot  of  rhetoric  regard- 
ing the  lack  of  growth  in  defense  spend- 
ing since  the  war  in  Vietnam,  and  the 
need  to  allocate  a  larger  share  of  total 
Federal  spending  to  defense.  We  have 
also  heard  that  existing  and  future  So- 
viet defense  capability  is  a  threat  to  our 
national  security  and  that  we  must  offset 
that  capabihty  by  producing  more  bombs 
and  nuclear  weapons  on  our  own.  Many 
of  my  more  hawkish  colleagues  will  go 
further  to  state  that  this  concept  is  given 
added  significance  as  a  result  of  Soviet 
intervention  in  Afghanistan,  SALT  n, 
and  the  lack  thereof,  and  Iran,  as  well  as 
growing  economic  instability  worldwide, 
which  collectively  pose  threats  to  our 
national  interests. 

Gen.  David  C.  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staff,  added  to  this  col- 
loquy during  his  testimony  before  the 
House  Budget  Committee  this  spring.  He 
stated,  and  I  quote,  "Under  the  best  of 
circumstances,  the  1980's  will  be  a  period 
of  widespread  international  turmoil  and 
instability." 

The  hardcore  reality  is  that  the  po- 
tentially explosive  international  situa- 
tion that  General  Jones  and  others  speak 
of  is  the  same  potentially  explosive  situa- 
tion that  now  exists  in  many  of  our  urban 
areas.  The  hardcore  reality  is  that  this 
budget,  and  its  underlying  rationale  and 
policy  objectives  do  in  fact  pose  a  real 
threat  to  the  security  of  millions  of 
Americans,  whose  very  existence  is  di- 
rectly tied  to  the  resources  provided  by 
the  Federal  Government. 

We  speak  boldly  of  the  need  to  increase 
U.S.  defense  spending  to  offset  the  mili- 
tary capabilities  of  the  Soviets  as  if  it 
were  the  panacea  we  aU  seek  for  world 
peace.  We  have  all  heard  the  eloquent 
speeches  on  the  need  for  Congress  to 
show  a  serious  commitment  to  our  na- 
tional defense  by  pumping  more  billions 
into  the  defense  area.  But  we  all  know 
that  the  effectiveness  of  U.S.  defense 
poUcy  and  ultimately  defense  readiness 
and  capability  is  dependent  on  the  eflS- 
cient  allocation  of  resources  to  defense, 
and  not  arbitrary  real  percentage  in- 
creases in  the  defense  budget.  Yet,  we 
have  before  us  today  a  conference  report 
which  does  in  fact  add  substantially  to 
defense  spending,  seemingly  ignoring  the 


real  need  to  offset  the  growing  economic 
instability  of  millions  of  our  citizens  right 
here  in  the  United  States. 

One  need  only  consider  that  approxi- 
mately 7  ^  miUion,  or  7  percent  of  all  em- 
ployable Americans  are  unemployed,  and 
will  in  all  probabihty  rise  to  8  percent 
in  fiscal  year  1981.  One  need  only  con- 
sider that  while  many  of  us  have  felt 
the  effects  of  our  slowing  economy,  the 
recession  that  we  are  in,  and  it  is  a  re- 
cession, will  ultimately  have  its  most  dev- 
astating effects  on  our  poor  and  dis- 
advantaged citizens.  I  challenge  each  of 
you  to  get  out  of  Washington  and  into 
the  streets  of  our  large  urban  metro- 
poUtan  areas.  Take  a  walk  through  the 
tombs  in  the  Bronx,  take  a  walk  down 
EucUd  Avenue  in  Cleveland,  take  a  walk 
through  the  blood  ridden  streets  of 
Wrightsville,  Ga.,  and  Miami,  Fla.,  and 
you  will  see,  hear,  and  understand  that 
the  problems  here  at  home  are  real  and 
represent  a  most  grave  situation.  I  am 
afraid  that  if  we  in  the  Congress  pursue 
the  course  of  cutting  our  employment, 
education,  nutrition,  health,  transporta- 
tion and  social  security  programs  to  pay 
for  additional  spending  in  defense,  the 
1980's  may  well  be  a  decade  of  wide- 
spread turmoil  and  instabihty  here  at 
home.  The  Congress  and  administration 
have  been  entrusted  with  the  responsi- 
bility of  providing  for  all  of  America's 
needs.  In  this  sense,  issues  relating  to  de- 
fense spending  and  domestic  spending 
are  not  mutually  exclusive.  There  has  to 
be  a  balanced  approach  to  providing 
these  needs,  and  this  budget  is  not  at  all 
representative  of  that  balanced  ap- 
proach. 

In  closing,  while  I  am  concerned  that 
the  proposed  budget  recommendations 
will  have  a  devastating  impact  on  the 
effectiveness  of  many  of  our  human  serv- 
ice programs  in  fiscal  year  1981,  I  am 
equally  concerned  that  this  budget  repre- 
sents a  permanent  retrenchment  in  our 
commitment  to  this  Nation's  jwor  and 
disadvantaged. 

This  budget  represents  an  illusory  re- 
sponse on  the  part  of  the  Congress  and 
administration  to  today's  rapidly  chang- 
ing social,  economic,  and  political  en- 
vironment. We  all  know  that  this  budget 
will  not  reduce  infiation.  We  also  know 
that  once  the  economic  statistics  are  tal- 
lied for  the  coming  quarters,  that  the 
fiscal  year  1981  budget,  as  it  is  now.  will 
be  in  deficit.  More  importantly,  though, 
the  additional  reductions  in  human  serv- 
ice programs  recommended  by  the  con- 
ferees, especially  in  our  health,  employ- 
ment, education,  and  income  security 
programs,  will  have  a  stifling  effect  in 
the  years  to  come.  I  am  afraid  that  if  this 
Draconian  philosophy  persists,  future 
human  service  program  funding  will  in- 
evitably fall  far  below  effective  levels, 
while  the  demands  for  services  provided 
by  the  programs  in  the  years  to  come  will 
far  exceed  the  resources  devoted  to  pro- 
vide these  services.  This  is  especially  true 
of  programs  for  the  aged,  whose  share 
of  the  Federal  budget,  assuming  no  new 
programs,  could  rise  to  32  percent  by  the 
year  2000,  compared  to  a  1979  share  of  25 
percent  of  the  total  budget. 

I  ask  each  of  you  to  support  me  in  not 
only  voting  down  this  conference  report, 
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but  in  sending  a  clear  message  to  the 
Senate,  that  we  in  the  House  still  care 
about  the  people  who  live  in  this  country 
and  wUl  not  accept  anything  less  than 
restoration  of  funds  into  the  vital  human 
service  programs  In  the  budget.  • 
•  Mr.  KRAMER.  Mr.  Speaker,  as  my  col- 
leagues well  know,  there  are  few  stronger 
advocates  of  a  strong  national  defense  in 
this  Chamber  than  myself,  and  I  sup- 
ported the  Republican  substitute  and  the 
Gramm-Holt  amendment  to  provide  a 
higher  level  of  defense  spending.  Un- 
fortunately those  efforts  failed.  As  much 
as  I  would  like  to  see  the  higher  levels 
of  defense  spending  which  were  repre- 
sented in  those  efforts  and  in  this  con- 
ference report,  I  cannot  support  this  con- 
ference report  for  two  basic   reasons. 
First,  this  budget  relies  on  a  tax  increase 
of  almost  $100  billion,  and  this  is  an  un- 
conscionable burden  on  the  American 
taxpayer,  who  is  demanding  less  Gov- 
ernment spending — not  more,  and  lower 
taxes— not  higher.  No  matter  how  this 
resolution  is  packaged— as  a  budget  in 
balance,  or  with  essential  defense  in- 
creases— ^it  is  still  fundamentally  a  budg- 
et of  burden  on  the  American  taxpay- 
er—and Republicans  should  not  support 
it.  Second,  in  response  to  those  who  say : 
"But  we  will  only  get  the  same  taxes  but 
less  defense  if  the  resolution  goes  back  to 
conference."  I  submit  that  we  will  not  see 
those  defense  increases  even  if  the  con- 
ference report  passes.  With  administra- 
tion opposition  to  the  defense  increases, 
we  can  expect  that  regardless  of  the  tar- 
get levels,  those  figures  will  not  see  the 
light  of  day  in  actual  appropriations. 

In  spite  of  the  defense  levels,  this  budg- 
et is  still  premised  on  stale  Democratic 
principles  of  bigger  Government  and 
higher  taxes,  and  RepubUcans  should  re- 
ject those  principles  now  as  the  voters 
will  reject  them  In  November.  • 

Mr.  GIAIMO.  Mr.  Speaker.  I  want  to 
commend  all  of  my  conferees.  They 
worked  long  and  diligently  on  this  con- 
ference report.  I  am  sorry  that  there  is 
disagreement,  but  I  commend  them  all. 
I  particularly  want  to  commend  the 
gentleman  from  Ohio  (Mr.  Latta)  who 
has  worked  long  and  hard  throughout 
this  spring  to  make  this  a  worthwhile, 
creditable  conference  report,  and  I  ex- 
press my  appreciation  to  him. 

Let  me  advise  my  colleagues  this  Is 
the  first  balanced  budget  that  you  have 
had  an  opportunity  to  vote  for  in  12 
years.  If  we  vote  for  this  one  and  keep 
it  in  balance,  we  will  have  a  better  chance 
of  doing  so  on  the  second  resolution  in 
September. 

I  want  also  to  remind  you  that  the 
debt  limit,  which  is  of  vital  concern  to 
us.  is  included  in  here  and  is  part  of 
this  resolution.  I  want  also  to  remind 
you  that  this  is  a  target  resolution — a 
target,  a  plan — as  has  been  said  by  the 
gentleman  from  New  York.  The  commit- 
tees can  work  their  will  within  the  broad 
parameters  of  this  budget  resolution 
and  come  back  here  this  summer,  and 
we  can  work  out  some  of  the  differences 
which  exist  and,  hopefully,  have  a  better 
resolution. 

Another  point  is  reconciliation.  For 
the  first  time  we  are  telling  eight  com- 
mittees to  do  certain  things.  The  House 


and  Senate  are  telling  them,  not  the 
Budget  Committees,  and  they  are  work- 
ing. The  committees  are  working  on  rec- 
onciliation. They  are  trying  to  meet  the 
June  20  deadline.  They  are  to  be  com- 
mended. That  is  how  we  are  going  to  get 
control  over  spending.  We  tried  to,  and 
we  did,  protect  important  functions,  as 
the  gentleman  from  Illinois  said,  par- 
ticularly education  and  training  and  jobs 
programs  and  income  security.  We  real- 
ize Chat  they  are  essential,  and  we  feel 
we  have  protected  them.  We  have  pro- 
vided strength  in  the  area  of  defense, 
and  I  tell  you.  the  American  people  want 
American  defense  second  to  no  one.  This 
resolution,  while  it  is  not  perfect — no 
resolution  ever  is — is  a  suitable  resolu- 
tion, and  it  treats  fairly  with  domestic 
programs  and  with  the  defense  of  the 
United  States.  I  urge  support  for  this 
resolution. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Connecticut  (Mr. 
Giahio). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  141,  nays  242, 
answered  "present"  1.  not  voting  49,  as 
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Dlngell 

Markey 

Vento 

Dixon 

Marlenee 

Volkmer 

Dodd 

Marriott 

Walgren 

DonneUy 

Matsul 

Walker 

Dougherty 

MavToules 

Waxman 

Downey 

Michel 

Weaver 

Drlnan 

Mlkulskl 

Welas 

Early 

MiUer,  Calif. 

Wtalttaker 

Eckbardt 

MUler,  Ohio 

WUllams,  Mont 

Edgar 

MlneU 

WUllams.  Ohio 

Edwards,  Calif .  Mlnlsh 

Winn 

Brdahl 

Mitchell.  Md. 

Wlrth 

Ertel 

MltcbeU.  N.T 

Wolpe 

Evans.  Ga. 

Moakley 

Wylle 

Evans,  Ind. 

Uoffett 

Yatpon 

Pary 

Moorbead. 

Young.  Mo. 

Fazio 

Calif. 

Zablockl 

Penwlck 

Murphy,  ni. 

Zeferettl 

ANSWERED  "PRESENT"- 1 
Fowler 


NOT  VOTINO— 4» 


,  ni. 


Akaka 

Anderson 

Bonker 

Buchanan 

Burton.  Phillip 

CotUns.  m. 

Doman 

Edwards,  Ala. 

Evans,  Del. 

Pllppo 

Gingrich 

Orassley 


Hance 

Hansen 

Harsha 

Hawkins 

Holtzman 

Hughes 

Jenrette 

Kindness 

LaPalce 

Lujan 

McCormack 

McEwen 


McKlnney 
Mattin 

Mathls 

Murphy.  N.T. 

Nolan 

O'Brien 

Oakar 

Rallsback 

R«usa 

Rodlno 

Ro« 

Roybal 
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Runnels 

Scheuer 

Sebellua 

Sheiby 

SUggers 

Symma 
Tbompaon 
Vanlk 
WhiUey 
Wllaon,  C.  H. 

n  1930 

wour 
Yates 

The  Clerk   announced 
pairs: 
On  this  vote: 

the  following 

Mr.  Staggers  for,  with  Bfr.  Bodlno  against. 
Mr.  Shelby  for,  with  Mr.  Akaka  against. 
Mr.  Whitley  for,  with  Mr.  Fowler  against. 

Until  further  notice:    I 

Mr.  LaFalce  with  Mr.  Ballsback. 

Mr.  Jenrette  with  Mr.  Lujan. 

Sir.  PhUUp  Burton  with  Mr.  O'Brien. 

Mr.  Fllppo  with  Mr.  Synuna. 

Mr.  M\irpby  of  New  York  with  Mr.  Bu- 
chanan. 

Mr.  Hughes  with  Mr.  Evans  of  Delaware. 

Mr.  Roe  with  Mr.  Hansen. 

Mr.  Scheuer  with  Mr.  Kindness. 

Mr.  Thompson  with  Mr.  Sebellus. 

Mr.  Vanlk  with  Mr.  Young  of  Alaska. 

Mr.  Wolff  with  Mr.  Martin. 

Mr.  Nolan  with  Mr.  Ora&sley. 

Mr.  McCormock  with  Mr.  Olngrlch. 

Mr.  Mathls  with  Mr.  Doman. 

Mr.  Hawkins  with  Mr.  Hance. 

Mr.  Bonker  with  Mrs.  Collins  of  Illinois. 

Ms.  Holtzman  with  Ms.  Oakar. 

Mr.  Reuss  with  Mr.  Roybal. 

Mr.  Yates  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Runnels  with  Mr.  Anderson  of  nUnols. 

Mr.  FOWLER.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  North 
Carolina  (Mr.  WHrrLiy) .  If  he  had  been 
present  he  would  have  voted  "yea."  I 
voted  "nay."  I  withdraw  my  vote  and 
vote  "present." 

Mr.  MINISH  and  Mr.  HAGEDORN 
changed  their  votes  from  "yea"  to  "nay." 

Mr.  FOWLER  changed  his  vote  from 
"nay"  to  "present." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION   OfTEXZD    BT    UK.    PANTTTA 

Mr.  PANETTA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Panstta  moves  that  the  House  recede 
from  Its  disagreement  to  the  Senate  amend- 
ment to  House  Concurrent  Resolution  307 
and  to  concur  therein  with  two  amendments, 
as  follows: 

In  the  engrossed  Senate  amendment  to 
House  Concurrent  Resolution  307.  strike  out 
section  1  and  sections  14-20  and  Insert  In 
Ueu  thereof  the  following : 

Sectiow  1.  That  the  Congress  hereby  deter- 
mines and  declares,  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1974,  that  for  the  fiscal  year  beginning  on 
October  1,  1980 

(1)  the  recommended  level  of  Federal 
revenues  Is  WIS, 800 .000 .000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $10,300,000,000 
and  the  amount  by  which  the  aggregate  level 
of  Federal  revenues  should  be  Increased  Is 
•4,300.000,000; 

(2)  the  appropriate  level  of  total  budget 
authority  Is  •894,600.000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  •811,800,000,000; 

(4)  the  amount  of  the  surplus  In  the 
budget  which  U  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  •2,000.000.000; 

(6)  the  appropriate  level  of  the  public  debt 
U  •928.800,000.000  and  the  amoimt  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  U  •30,100,000,000;  and 

(6)    the  appropriate  level   of  total   gross 


obligations  for  the  principal  amount  of 
direct  loans  Is  •80,600,000,000  and  the  ap- 
propriate level  of  total  commitments  to 
guarantee  loan  principal  Is  •79,600,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that  for  the  fiscal  year  beginning  on 
October  1,  1980,  the  appropriate  level  of  new 
budget  outlays  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  •160,800.000,- 
000: 

(B)  Outlays,  •147,900,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  ^24,000,000,000; 

(B)  Outlays,  •9,600,000.000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (260) : 

(A)  New  budget  authority,  •6,700,000,000; 

(B)  Outlays,   •6,300,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  •7,500,000,000: 

(B)  Outlays,  •7,100,000,000. 

(6)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  •12,000,000,000; 

(B)  Outlays,  •12.400,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  •5,400,000,000; 

(B)  Outlays,  •2,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  •5,100,000,000; 

(B)  Outlays.  -•lOO.OOO.OOO. 

(8)  Transportation   (400) : 

(A)  New  budget  authority,  •22,800,000,- 
000; 

(B)  OutUys,  •19.500,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  •9,000,000,000; 

(B)  Outlays,  99,400,000,000. 

(10)  Education,  Training,  Employment 
and  Social  Services  (500) : 

(A)  New  budget  authority,  •33,300,000,000; 

(B)  Outlays,  •30,700,000,000. 

(11)  Health  (650) : 

(A)  New  budget  authority,  •71,500,000,000; 

(B)  Outlays.  •61.800.000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  8252,100,000,- 
000; 

(B)  OutUys.  •220,100.000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  •21,700,000,000; 

(B)  Outlays,  ^2 1,200,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority,  •4,200,000,000; 

(B)  Outlays,  •4,600,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  84,700,000,000; 

(B)  Outlays,  ^4,600,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority,  86,200,000,000; 

(B)  Outlays,  •6,800,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  972,200,000,- 
000; 

(B)  Outlays,  •72,200,000,000. 

(18)  Allowances  (920)  : 

(A)  New   budget   authority,   8000,000,000; 

(B)  Outlays,  ^000.000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority,  —•24,600,000,- 
000; 

(B)  Outlays,  -•24,600,000,000. 

Sec.  3.  In  accordance  with  section  301(b) 
(1)  of  the  Budget  Act,  no  bill  or  resolution 
providing  new  budget  authority  for  fiscal 
year  1981  or  providing  new  or  existing  spend- 
ing authority  described  In  section  401(c) 
(2)(C)   of  the  Budget  Act  In  excess  of  the 


allocation  of  the  appropriate  levels  of  total 
budget  outlays  and  total  new  budget  au- 
thority submitted  pursuant  to  section  302 
(b)  of  the  Budget  Act,  shall  be  enrolled  un- 
til Congress  has  completed  action  on  the 
second  budget  resolution  for  that  fiscal  year 
as  required  to  be  reported  under  section  310 
of  the  Budget  Act;  and,  If  a  reconciliation 
bill  or  reconciliation  resolution,  or  both,  are 
required  to  be  repKirted  under  section  310 
(c),  until  Congress  has  completed  action 
on  that  bin  or  resolution,  or  both. 

Sec.  4.  The  Congress  sets  forth  the  follow- 
ing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  as  follows : 

Fiscal  year  1982:  »694, 8000,000,000; 

Fiscal  year  1983:  (804,100,000,000: 
and   the   amount   by   which   the   aggregate 
levels   of   Federal   revenues   should    be   In- 
creased or  decreased  Is  as  follows: 

Fiscal  year  1982 :  +  8300,000,000; 

Fiscal  year  1983 :  8000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows: 

Fiscal  year  1982:  »767,300,000,000; 
Fiscal  year  1983 :  $864,500,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows : 

Fiscal  year  1982:  $683,100,000,000; 
Fiscal  year  1983 :  8775,400,000,000; 

(4)  the  amount  of  the  surplus  In  the 
budget  which  Is  appropriate  In  light  of  eco- 
nomic conditions  and  all  other  releivant  fac- 
tors is  as  follows : 

Fiscal  year  1982:  $11,700,000,000; 
Fiscal  year  1983:  $28,700,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  Is  as  follows: 

Fiscal  year  1982 :  $954,200,000,000; 

Fiscal  year  1983:  $970,600,000,000. 

(b)  Based  on  allocations  of  the  appropri- 
ate level  of  total  new  budget  authority  and 
of  total  budget  outlays  for  fiscal  years  1982 
and  1983  as  set  forth  above,  the  appropriate 
level  of  new  budget  authority  and  the  esti- 
mated budget  outlays  for  each  major  func- 
tional category  are  respectively  as  follows: 

(1)  National  Defense  (060)  : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  8182,100,000,- 
000; 

(B)  Outlays,  •166,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  8203 ,900,000.- 
000; 

(B)  Outlays.  •186.600.000.000. 

(2)  International  Affairs  (150) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  •16,200.000,- 
000; 

(B)  Outlays.  •10.000.000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  •15,900,000,000; 
•  B)  Outlays,  •10,700,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  •6,900,000,000; 

(B)  Outlays,  »6,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  87,000,000,000; 

(B)  Outlays,  $6,900,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $8,600,000,000: 

(B)  Outlays,  »10,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  •10500,000,000; 

(B)  Outlays,  •11,700,000,000. 

(6)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  •13,400,000.- 
000; 

(B)  Outlays,  •13,200,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  •13,900,000,* 
000; 

(B)  Outlays,  •13,600,000,000. 
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(6)  Agriculture  (350) : 
Fiscal  year  1982: 

(A)  New    budget    authority,    •6,300,000.- 

000; 

(B)  Outlays.  •4.200,000,000. 
Fiscal  year  1983 : 

(A)  New    budget    authority,    •4,300,000,- 

000; 

(B)  Outlays.  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,500,000,000: 

(B)  Outlays,  •2,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  •5,700.000,000; 

(B)  Outlays,  $2,300,000,000. 

(8)  Transportation  (400) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  822,300,000,000; 

(B)  Outlays,  $20,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $24,500,000,000; 

(B)  Outlays,  $22,200,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450)  : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $9,200,000,000; 

(B)  Outlays,  $9,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $9,500,000,000; 

(B)  Outlays.  $9,300,000,000. 

(10)  Education,     Training,     Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $36,500,000,000; 

(B)  Outlays,  $33,900,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $41,000,000,000; 

(B)  Outlays,  $39,300,000,000. 

(11)  Health  (550)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $83,100,000,000; 

(B)  Outlays.  $70,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget   authority,  $119,000,000,- 
000; 

(B)  Outlays,  $103,300,000,000. 

(12)  Income  Security  (600)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $289,900,000,- 
000. 

(B)  Outlays,  $249,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $318,400,000.- 
000; 

(B)  Outlays,  $274,600,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $23,400,000,000; 

(B)  Outlays,  $22,800,000,000. 
Fiscal  year  1983: 

(A)  New    budget    authority,    $25,000,000,- 
000: 

(B)  Outlays.  $24,400,000,000. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $1,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays.  $4,600,000,000. 

(15)  General  Government  (800): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays.    $4,700,000,000. 
Fiscal  year   1983: 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays.  $4,800,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850): 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,400,000,000. 
Rscal  year  1983: 

(A)  New  budget  authority,  $6,500,000,000; 

(B)  Outlays.  $6,500,000,000. 

(17)  Interest  (900)  : 
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Fiscal  year  1982: 

(A)  New  budget  authority.  $73,600,000,- 
000; 

(B)  Outlays,  $73,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $76,500,000,000: 

(B)  Outlays.  $76,500,000,000. 

(18)  Allowances  (920): 
Fiscal  year  1982: 

(A)  New  budget  authority,  $1,900,000,000- 

(B)  Outlays,  $1,900,000,000. 
Fiscal  year  1983: 

(A)   New  budget  authority.  $3,600,000,000; 
(B>  Outlays.  $3,600,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  -$27,300,000,- 
000; 

(B)  Outlays,  -$27,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  -$29,700,000,- 
000: 

(B)  Outlays,  -$29,700,000,000. 

Sec.  5.  The  Congress  urges  the  President  to 
study  and  review  the  current  Inflation  meas- 
ure for  Indexing  Federal  programs,  and  to 
submit  his  findings  and  recommendations 
for  the  most  appropriate  cost-of-living  meas- 
ure within  sixty  days  after  passage  of  this 
budget  resolution. 

In  the  engrossed  Senate  amendment  to 
House  Concurrent  Resolution  307,  strike  out 
sections  2  through  13  and  Insert  in  lieu 
thereof  the  following : 

Sec.  6.  Sections  1  and  2  of  the  Senate  Con- 
current Resolution  53  are  revised  to  read  as 
follows: 

Section  1.  That  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974,  that  for  the  fiscal  year  beglimlng  on 
October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $525,700,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  Increased  is  $000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget   authority   is   $657,450,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $572,250,000,000: 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  is  $46,550,000,000: 

(5)  the  appropriate  level  of  the  public  debt 
Is  $903,200,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should 
accordingly  be  Increased  is  $24,200,000,000: 
and 

(6)  notwithstanding  any  other  fieure  in 
this  section,  for  purposes  of  clause  2.  rule 
XLIX  of  the  rules  of  the  House  of  Repre- 
sentatives, as  made  applicable  to  this  section 
by  House  Resolution  642.  96th  Congress,  the 
appropriate  level  of  the  public  debt,  for 
the  period  beginning  on  May  31.  1980. 
through  February  28.  1981 .  is  $905,000,000  000, 
and  the  amount  by  which  the  statutory  limit 
on  such  debt  for  such  period  should  ac- 
cordingly be  increased   is  $26.000  000000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Coneress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budeet  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  functional  category  are  as 
follows: 

National  Defense  (050)  : 

(A)  New  budget  authoritv.  $143,700,000,000; 

(B)  Outlays.  $135,700,000,000. 
(2)    International   Affairs   (150): 

(A)  New  budget  authoritv.  $15,200,000,000; 

(B)  Outlays,  $10,500,000,000. 


(3)  General  Science.  Space,  and  Technology 
(250) : 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays.  $6,900,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $38,400,000,000; 

(B)  Outlays.  •6,400,000.000. 

(6)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  •12,300,000.000; 

(B)  Outlays,  •13.200,000. 

(6)  Agriculture  (350): 

(A)  New  budget  authority,  •5,000.000.000; 

(B)  Outlays,  •6.900.000.000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority.  •11.700.000.000; 

(B)  Outlays.  •6.100.000.000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  »20.200.000.000: 

(B)  Outlays.  ^20. 100.000.000. 

(9)  Community  and  Regional  Development 
(460) : 

(A)   New  budget  authority.  •9.200,000.000; 
(B|  Outlays,  ^9,700,000,000. 

(10)  Education.  Training.  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  •29,600,000,000: 

(B)  Outlays.  $29,900,000,000. 

(11)  Health  (560) : 

(A)  New  budget  authority.  $69,800,000,000- 

(B)  Outlays,  $56,500,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $224,800,000,000 

(B)  Outlays.  $191,700,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,200,000,000: 

(B)  Outlays.  $20,500,000,000. 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays.  $4,400,000,000. 
(16)  General  Government  (800) : 

(A)  New  budget  authority.  •4.500.000.000: 

(B)  Outlays,  $4,400,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $8,650,000,000; 

(B)  Outlays,  $8,550,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $65,100,000,000; 

(B)  Outlays.  $66,100,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.  $000,000,000; 

(B)  Outlays,  $000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  -$22,300,000.- 
000; 

(B)  Outlays.  -•22.300,000,000. 

reconciliation 

Sec.  7.  Pursuant  to  section  310  of  the 
Budget  Act:  (a)  Not  later  than  June  16.  1980. 
the  Hoxise  Committee  on  Appropriations  shall 
report  legislation  reducing  spending  for  fis- 
cal year  1980  contained  In  laws  or  In  re- 
ported bills  or  resolutions  within  its  Juris- 
diction by  •3.000.000,000  in  budget  authority 
and  $1,000,000,000  In  outlays:  and 

(b)  Not  later  than  June  16,  1980.  the  Sen- 
ate Committee  on  Appropriations  shall  re- 
port legislation  reducing  spending  for  fiscal 
year  1980  contained  in  laws  within  its  Juris- 
diction by  $3,000,000,000  In  budget  authority 
and  $1,000,000,000  In  outlays. 

Sec.  8.  Pursuant  to  section  301(b)(2)  of 
the  Budget  Act: 

(a)(1)  the  House  Committee  on  Armed 
Services  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)(2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $400,000,000  in  budget  au- 
thority and  $400,000,000  In  outlays: 

(2)  the  House  Committee  on  Education 
and  Labor  shall  recommend  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)(2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
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fiscal  ye&r  1981  by  •850.000,000  ia  budget  au- 
thority and  SSSO.OOO.OOO  in  outlays: 

(3)  the  House  Committee  on  Interstate 
and  Foreign  Commerce  shall  recommend  (A) 
program  reductions  In  laws  within  Its  Jxirls- 
dlction  to  reduce  spending  for  fiscal  year  1981 
by  tlOO.OOO.OOO  in  outlays:  and  (B)  changes 
in  laws  within  Its  jurisdiction  which  provide 
spending  authority  described  In  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  •200.000.000 
In  budget  authority  and  •300.000.000  in  out- 
lays: 

(4)  the  House  Committee  on  Post  OflBce 
and  Civil  Service  shall  reconunend  (A)  pro- 
gram reductions  In  laws  within  Its  jurisdic- 
tion to  reduce  spending  by  tSOO. 000.000  in 
budget  authority  and  »600.000.000  in  outlays: 
ajid  (B)  changes  in  laws  within  Its  Jurisdic- 
tion which  provide  spending  authority  de- 
scribed In  section  401(c)  (2)  (C)  of  the  Budg- 
et Act  to  reduce  spending  for  fiscal  year  1981 
by  •5(X). 000.000  In  budget  authority  and 
•500.000.000  in  outlays; 

(5)  the  House  Committee  on  Public  Works 
and  Transportation  shall  recommend  pro- 
gram reductions  In  laws  or  in  rep>orted  bills 
or  resolutions  within  Its  jurisdiction  to  re- 
duce spending  for  fiscal  year  1981  by  •eOO.- 
000.000  m  budget  authority  and  tTSO.OOO.OOO 
in  outlays: 

(6)  the  House  Committee  on  Small  Busi- 
ness shall  recommend  program  reductions  in 
laws  within  its  jurisdiction  to  reduce  spend- 
ing for  fiscal  year  1981  by  »800.000.000  in 
budget  authority  and  •600.000.000  in  outlays: 

(7)  the  House  Committee  on  Veterans  Af- 
fairs shall  recommend  program  reductions  in 
laws  within  Its  jurisdiction  or  changes  in 
laws  within  its  Jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  •400.000.000 
in  budget  authority  and  •400.000.0(X}  in  out- 
lays; 

(8)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  •700.000.000  in  budget 
authority  and  ^2 .000 .000 .000  in  outlays:  and 

(9)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws 
within  its  Jurisdiction  to  increase  revenues 
for  fiscal  year  1981  by  •4.200,000.000. 

(10)  the  Senate  Committee  on  Appropria- 
tions shall  limit  appropriations  for  fiscal 
year  1981  subsidies  to  the  US.  Postal  Service 
to  a  level  not  to  exceed  $1,140,000,000  In 
budget  authority  and  •1.140.000.000  in  out- 
lays. In  order  to  achieve  savings  of  •SOO.- 
000.000  in  budget  authority  and  »500.000.- 
000  in  outlays: 

(11)  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  shall  recom- 
mend changes  in  laws  within  Its  Jurisdic- 
tion which  provide  spending  authority  de- 
scribed in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal 
year  1981  by  •SCO  OOO.OCO  In  budget  author- 
ity and  •500.000.000  in  outlays: 

(12)  the  Senate  Committee  on  Armed 
Services  shall  recommend  changes  In  laws 
within  Its  lurisdlctlon  which  provide  spend- 
In?  authority  described  In  section  401(c)  (2) 
(C)  of  the  Budcet  Act  to  reduce  spending 
for  fiscal  year  1981  by  •400.000  000  in  budget 
authority  and  »400.000,000  In  outlays: 

(13)  the  Senate  Committee  on  Commerce. 
Science,  and  Transportation  shall  recom- 
mend proeram  reductions  in  laws  or  In  re- 
ported bills  or  resolutions  within  Its  Juris- 
diction or  changes  In  laws  or  In  reported 
bills  or  resolutions  within  Its  lurisdlctlon 
wlilch  provide  spendlne  authorltv  described 
in  section  401(c)(2)(C)   of  the  Budget  Act 


to  reduce  spending  for  fiscal  year  1981  by 
•300.000.000  In  budget  authority  and  $150,- 
000.000  In  outlays: 

(14)  the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  recommend 
changes  In  laws  within  Its  Jiu^sdlctlon 
which  provide  spending  authority  described 
In  section  401(c)(2)(A)  of  the  Budget  Act 
to  reduce  spending  for  fiscal  year  1981  by 
•300.000,000  in  budget  authority: 

(15)  the  Senate  Committee  on  Finance 
shall  recomnunend  changes  in  laws  or  in 
reported  bills  or  resolutions  within  its  juris- 
diction which  provide  spending  authority 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  •QOO.OOO.OOO  in  budget  authority  and 
•2.200.000.000  In  outlays: 

(16)  the  Senate  Committee  on  Finance 
shall  recommend  changes  In  laws  within  Its 
Jurisdiction  to  increase  revenues  for  fiscal 
year  1981  by  •4.200.000.000: 

(17)  the  Senate  Committee  on  Govern- 
mental Affairs  shall  recommend  changes  In 
laws  within  Its  jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $500,000,000 
in  budget  authority  and  •500.000.000  In  out- 
lays: 

(18)  the  Senate  Committee  on  Labor  and 
Human  Resources  shall  recommend  changes 
in  laws  within  its  jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  ^350.000.000 
In  budget  authority  and  $450,000,000  In  out- 
lays: 

(19)  the  Senate  Committee  on  Small  Busi- 
ness shall  recommend  changes  In  laws  within 
Its  Jurisdiction  to  reduce  spending  for  fiscal 
year  1981  by  »800.000  000  In  budget  authority 
and  •600.000.000  in  outlays:  and 

(20)  the  Senate  Committee  on  Veterans' 
Affairs  shall  recommend  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  reduce  spending  for  fiscal  year 
1981  by  $200,000,000  In  budget  authority  and 
$400,000,000  in  outlays. 

(b)  Not  later  than  June  20.  1980.  each 
committee  specified  In  subsection  (a)  shall 
submit  its  recommendations  to  the  Commit- 
tee on  the  Budget  of  Its  House. 

(c)  Pursuant  to  subsection  310(c)  of  the 
Budget  Act.  the  Committees  on  the  Budget, 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, shall  report  to  their  respective  Houses 
a  reconciliation  bill  or  resolution  or  both 
carrying  out  all  such  recommendations  with- 
out any  substantive  revision.  The  provisions 
of  subsection  310 re)  of  the  Budget  Act  shall 
apply  to  consideration  In  the  Senate  of  any 
reconciliation  bill  or  resolution. 

Mr.  PANKTTA  ^during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  oblection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Panetta)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Latta)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

My  motion — and  I  hope  to  be  brief  be- 


cause I  realize  that  the  Members  are 
anxious  to  leave — basically  provides  for 
a  division  between  1981  and  1980  in  terms 
of  the  budget  resolution.  The  first 
amendment  would  provide  that  the  1981 
resolution  as  passed  by  the  House  of  Rep- 
resentatives would  be  forwarded  to  the 
Senate,  and  that  would  be  in  disagree- 
ment, and  that  would  be  the  area  in 
which  the  conferees  go  back  into  con- 
ference. 

The  second  would  be  with  regard  to 
the  1980  supplemental,  plus  reconcilia- 
tion for  1980  and  1981.  There  is  basically 
no  disagreement  in  the  conferees  with 
respect  to  the  supplementals  for  1980, 
nor  is  there  disagreement  with  regard 
to  the  areas  for  reconciliation  both  in 
1980  as  well  as  1981.  For  that  reason,  we 
would  assume  that  the  Senate  would 
adopt  that  amendment  and  thus  could 
proceed,  and  we  would  only  go  into  con- 
ference therefore  on  the  1981  figures. 

The  reason  for  this,  really,  is  that  there 
is  such  urgency  to  the  supplementals  for 
1980.  We  are  tallcing  about,  at  the  pres- 
ent time,  the  need  for  disaster  assistance. 
Present  disaster  assistance  funds  have 
almost  been  exhausted.  In  addition  to 
that,  there  is  the  area  of  black  lung  as- 
sistance, where  we  are  talking  about  vir- 
tually no  payments  being  made  beyond 
June.  In  addition  to  that,  defense  fuel 
needs  are  required.  The  Deputy  Secre- 
tary of  Defense  says  it  is  urgent  that 
these  fuel  needs  be  met.  In  addition  to 
that,  there  are  military  and  civilian  pay 
increases  as  well  as  the  Trade  Adjust- 
ment Assistance  Act,  in  which  we  face 
the  prospect  of  no  further  payments  be- 
ing made  to  those  who  are  unemployed. 

For  those  reasons,  there  is  tremendoifs 
pressure  being  brought  to  adopt  those 
supplementals.  and  since  there  is  no  dis- 
agreement, the  feeling  is  that  we  ought 
to  proceed. 

With  respect  to  reconciliation,  I  wTjuld 
basically  state  this:  On  reconciliation, 
there  is  no  basic  disagreement  as  to  rec- 
onciliation for  1980,  on  which  the  Ap- 
propriations Committee  for  1980  is  asked 
to  reconcile  or  provide  rescission  for 
somewhere  in  the  vicinity  of  $3  billion 
on  budget  authority  and  $1  billion  on 
outlays  and  some  eight  House  commit- 
tees and  some  nine  Senate  committees 
are  asked  to  reconcile  approximately  $6.4 
billion  in  outlays.  They  are  to  report  by 
June  20.  In  order  to  meet  that  reporting 
deadline,  we  feel  it  is  extremely  urgent 
that  we  proceed. 

n  1940 

The  June  20  reporting  date  for  recon- 
ciliation is  important  because  it  is  built 
into  the  resolution  and  requires  the  com- 
mittees to  report  legislative  savings  by 
that  date.  There  are  many  committees 
and  committee  chairmen  who  are  al- 
ready working  in  this  effort.  We  think 
that  ought  to  proceed,  and  the  longer 
that  is  delayed,  the  less  pressure  there 
will  be  for  those  committees  to  work  on 
what  are  very  important  legislative  sav- 
ings for  the  1981  budget. 

So,  Mr.  Speaker,  it  is  for  those  reasons 
that  the  motion  I  present  here  divides 
the  two  between  1980  and  reconciliation 
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for  1981,  and  I  would  urge  its  adoption 
by  the  House. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  intend  to  support  the 
gentleman's  motion,  but  I  would  just  like 
to  ask  a  question  of  the  gentleman. 

It  is  my  understanding — and  this  may 
just  be  through  the  rumors  that  spread 
around  the  House — that  the  1980  ceilings 
that  were  set  by  the  House-Senate  con- 
ference committee  are  in  fact  $3  billion 
below  the  appropriate  supplemental 
that  win  be  coming  out  of  our  Commit- 
tee on  Appropriations. 

Can  .the  gentleman  in  the  well  clarify 
that  and  indicate  whether  or  not  the 
appropriations  supplemental  will  have 
to  go  back  to  the  Committee  on  Appro- 
priations? 

Mr.  PANETTA.  Mr.  Speaker,  it  is  my 
understanding,  as  provided  for  in  the 
1980  supplemental  area,  that  we  are  not 
talking  in  any  way  about  dealing  with 
the  overall  ceiling  that  is  provided  in 
appropriations.  What  we  are  asking  is 
that  there  be  reconciliation  to  the  tune 
of  about  $3  billion  that  may  be  necessary 
in  order  to  meet  the  present  ceiling. 

We  think  that  is  going  to  be  necessary, 
and  that  is  why  we  have  instructed  the 
Committee  on  Appropriations  to  meet 
that  goal. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  GIAIMO.  Mr.  Speaker,  the  gen- 
tleman will  recall  the  conferees  on  both 
.sides  agreed  to  a  $3 -billion  reduction  in 
budget  authoritv  and  a  $l-billion  reduc- 
tion in  outlays  for  appropriated  items  in 
1980. 

I  am  informed  that  the  Committee  on 
Appropriations  has  been  working  very 
diligently  in  this  area,  trying  to  address 
itself  to  the  mandatories  and  the  discre- 
tionary funds,  and  they  believe  they  can 
stay  within  the  ceiling  by  making  appro- 
priate deductions  of  about  $3  billion  in 
budget  authority  and  $1  billion  in  out- 
lays, $4  billion  in  all  areas,  with  one  ex- 
ception, ho\il'ever,  and  that  is  in  the  area 
of  disasters. 

We  have  no  way  of  knowing,  nor  does 
the  Committee  on  Appropriations,  what 
the  effects  of  the  natural  disasters  which 
have  hit  the  Nation  in  the  last  few  weeks 
will  be,  and  we  are  just  going  to  have 
to  face  that  as  we  go  along. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  PANETTA.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  would  just 
like  to  take  a  moment  to  commend  the 
gentleman  in  the  well  and  the  other  four 
gentlemen  who  served  with  distinction 
on  the  House-Senate  budget  conference 
committee  and  whose  leadership  led  to 
the  last  vote. 

I  intend  to  support  the  gentleman  in 
the  well,  and  I  hope  that  other  Mem- 
bers will  do  so  as  well,  so  that  we  can  get 


on  with  the  process  of  1980  funding,  and 
also  get  on  with  the  process  of  setting 
budget  targets  for  1981. 

Mr.  PANETTA.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  ,  and  I  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  address  my  re- 
marks primarily  to  the  Members  on  my 
right.  Let  me  reiterate  that.  I  would  like 
to  address  my  remarks  primarily  to  the 
gentlemen  and  gentlewomen  on  my  right 
who  helped  defeat  this  conference  report 
that  just  went  down. 

As  I  predicted  on  the  floor  of  the 
House,  if  this  proposal  is  agreed  to  in 
conference — and  it  will  not  be — we  would 
be  reducing  defense  from  $153.7  to  $147.9 
billion. 

Mr.  PANETTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Speaker,  where 
does  the  gentleman  get  those  figures? 
Mr.  LATTA.  Mr.  Speaker,  as  I  im- 
derstand  what  the  gentleman  is  pro- 
posing, he  wants  to  take  the  House- 
passed  resolution,  and  the  figure  for  na- 
tional defense  in  that  resolution  was 
$147.9  billion — and  in  the  conference  re- 
port that  was  just  rejected  we  had 
$153.7  billion  for  defense. 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  assume 
that  is  what  the  last  vote  represented. 
Mr.  LATTA.  Mr.  Speaker.  I  under- 
stand that,  and  the  gentleman  imder- 
stands  it.  If  I  am  in  error,  I  will  be  happy 
to  have  the  gentleman  correct  me  at 
this  point. 

I  am  just  saying  to  my  friends  here 
that  we  need  the  money  for  defense,  and 
I  said  on  the  floor  of  the  House  that  if 
we  go  back  to  conference,  we  are  going  to 
put  the  money  in  these  goody-goody 
projects  and  take  it  out  of  defense.  This 
is  a  solid  effort  right  here  to  do  exactly 
that. 

Let  me  say,  Mr.  Speaker,  that  I  think 
the  time  has  come  to  call  the  Speaker's 
attention  and  the  attention  of  the  House 
to  all  the  lobbyits  who  are  out  in  this 
hall  every  time  an  important  piece  of  leg- 
islation comes  up.  It  is  oftentimes  very 
diCBcult  for  Members  to  get  to  the  floor 
in  order  to  vote.  I  think  there  ought  to 
be  a  rule  in  the  House  to  control  that 
type  of  lobbying  right  outside  the  House 
door. 

Further,  Mr.  Speaker,  let  me  say  to  the 
Members  on  my  right  that  what  is  being 
attempted  now  is  to  take  the  1980  fig- 
ures which  call  for  a  $46.5  billion  deficit 
for  fiscal  year  1980.  We  are  willing  to 
swallow  some  of  this  in  order  to  get 
spending  levels  that  are  necessary  for  the 
defense  of  this  country,  but  we  are  not, 
as  far  as  I  am  concerned,  going  to  swal- 
low a  $46.5  billion  deficit  for  -fiscal  year 
1980  without  the  higher  defense  figures 
for  1981. 

Mr.  Speaker,  I  would  urge  my  friends 
who  voted  against  the  conference  report 
that  just  went  down  to  defeat  to  also 
send  this  motion  down  to  defeat. 


Mr.  SOLOMON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
just  like  to  say  to  the  gentleman  that  I 
would  like  to  call  his  attention  to  the 
machine  over  here  that  shows  96  Repub- 
licans voted  against  the  budget  resolu- 
tion. Almost  every  single  one  of  them  is 
strong  on  defense ;  they  are  the  staunch, 
defense-minded  Republicans  on  this 
side  of  the  aisle.  Almost  every  one  of 
them  has  a  100-percent  rating  on  every 
defense  organization  that  has  come  out. 
And  I  could  tell  the  Members  this: 
that  we  support  the  Latta  substitute. 
And  I  can  tell  some  of  my  friends  on 
that  side  of  the  aisle,  some  of  them  who 
supported  us  in  this  effort,  that  they  do 
not  have  to  go  on  the  other  side  of 
the  aisle  to  pick  up  votes  to  pass  this. 
We  can  come  back  here  with  the  Latta 
substitute,  and  they  will  get  those  96 
votes,  plus  the  46  that  voted  on  the  other 
side,  and  we  can  pass  that  amendment. 
Then  we  would  not  take  $46  billion 
from  the  taxpayers  of  this  country  and 
ruin  the  economy. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  chairman  of  the  Commit- 
tee on  the  Budget. 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  the  Panetta  substitute,  and  let 
me  just  tell  the  Members  what  the  Pa- 
netta substitute  does. 

I  am  not  running  for  reelection  this 
year,  as  the  Members  know,  and  I  am 
just  as  calm  and  cool  and  collected  as  I 
can  be,  but  I  want  to  address  my  dear 
fellow  Democrats  and  friends  of  many 
years. 

We  had  a  real  effort  here  to  have  a  bi- 
partisan approach  to  a  budget.  That 
would  have  helped  us.  "Riat  would  have 
helped  us  to  try  to  keep  this  budget  in 
balance  lat«r  on  this  summer  when  we 
are  going  to  need  the  help  of  my  col- 
leagues on  the  Republican  side  :'f  we  are 
going  to  have  any  chance  or  any  hope 
of  keeping  this  budget  in  balance  later 
on  this  summer. 

And  let  me  say  to  my  colleagues,  "If 
you  don't  think,  oh.  members  of  the  ma- 
jority party,  that  we  aren't  going  to  have 
our  work  cut  out  for  us  this  summer, 
then  you  just  don't  know  what  the  art  of 
budgeting  is." 

So  let  us  not  laugh  and  clap  hands.  We 
have  got  a  serious  problem  here  c«i  our 
hands. 

What  the  gentleman  from  California 
(Mr.  Panetta)  is  trying  to  do  is  this:  He 
is  trying  to  preserve  this  budget  process. 
That  is  going  to  be  pretty  tough  to  do, 
because  if  the  liberals  are  unhappy  with 
the  budget  for  one  reason  and  the  con- 
servatives for  another,  then,  God  help 
the  American  people.  But  that  Is  where 
we  are  now. 

D  1950 

In  conference,  the  differences  in  the 
educational  function,  were  not  really  dif- 
ferences at  all.  All  of  the  conferees  had 
basically  agreed  on  the  educational  func- 
tion, outlay,  and  budget  authority,  some- 
thin?  that  Padx  Simon  and  I  had  made  a 
paramount  concern  of  ours,  and  the  oth- 
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er  conferees,  throughout  the  conference. 
We  went  down  $100  million  below  where 
we  had  hoped  in  the  area  of  transporta- 
tion. 

In  the  second  function  we  went  $100 
million  below.  In  the  income  security 
function,  which  is  a  function  of  $219.3 
billion,  we  were  $250  million  below 
where  we,  the  conferees  on  the  House 
side,  had  agreed  we  wanted  to  be. 

So  that  is  basically  the  difference :  $250 
million  in  income  security,  $100  million 
in  transportation,  and  $100  million  in 
the  science  function. 

Now  we  come  to  the  other  great  big 
difference,  defense.  It  is  toolishness  to 
think  in  terms  of  the  Senate  being  at 
$155.7  billion  and  the  House  being  at 
$147.9  bilhon.  The  defense  number  was 
based  in  conference  before  the  confer- 
ence. When  we  met  with  the  leadership 
of  the  House  and  the  Senate,  the  admin- 
istration told  us  that  their  defense  num- 
ber was  $150.5  billion.  They  told  us  this 
in  March. 

We  on  the  Budget  Committee  in  the 
House  marked  up  early,  ?.s  you  recall, 
way  before  Eastertime.  and  we  said  that 
$150.5  billion  that  the  President  has.  our 
Appropriations  Committer  normally  cuts 
out  a  couple  billion  dollai's  from  that, 
and  we  brought  it  down  to  $148  billion, 
just  under  it,  $147.9  billion. 

Now,  regarding  that  $150.5  billion  of 
the  President's  request — and  you  know 
how  strongly  he  has  been  msisting  upon 
his  defense  number — CBO  informally 
advised  of  an  unofficial  estimate  is  that 
without  adding  one  pennv  to  that  de- 
fense number — the  reestimate  of  that 
number  presently  is  $153.1  blUlon. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Connecticut  (Mr. 
GiAiMO>  has  expired. 

Mr.  PANETTA.  Mr.  Speaker,  I  yield  5 
additional  minutes  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  S153.1  bilhon.  that  is  the 
correct  defense  number,  not  the  $147.9 
billion  that  we  in  the  Hcuse  assumed, 
hopefully,  and  also  for  some  bargaining 
purposes,  in  order  to  get  fhe  Senate  to 
agree  with  us  on  some  social  programs, 
as  we  normally  have  done. 

If  you  add  to  that  Nunn-Wamer,  which 
the  President  promised  on  tne  flight  deck 
of  the  Nimitz  last  week,  you  can  add 
SI  bUlion  to  that  S153.1  billion.  And  if 
the  House  and  Senate  upped  the  cost- 
of-living  pay  adjustment  from  7.4  to 
11.7  percent,  as  they  indicate  pretty 
strongly  they  may  do.  because  our  armed 
services  personnel  suffer  from  low  In- 
come, you  can  add  another  billion  dol- 
lars. So  the  defense  number  is  not  out 
of  line,  $153.7  bUlion. 

But  be  that  as  it  may,  the  fact  is  that 
I  personally  believe  there  is  strong  sup- 
port on  the  part  of  the  Anr.erican  people 
for  a  strengthened  defense  in  the  United 
States.  We  would  be  foolish  to  ignore 
that,  particularly  those  of  you  who  are 
rimning  for  reelection  this  fall.  I  am  not. 

But  I  firmly  believe,  more  than  I  ever 
have  in  22  years  here,  that  we  need  to 
put  more  money  into  defense  and  do  it 
quickly.  As  a  member  of  the  Defense 
Subcommittee  on  which  I  serve  w'th  the 
distinguished  chairman,  the  gentleman 
from  New  York   (Mr.   (Addabbo),  I  am 


telling  the  Members  that  I  am  going  to 
see  to  it  that  we  try  to  do  that,  because 
I  know  that  that  is  what  the  feeling  of 
many  of  the  Members  in  this  body  is 
and  what  the  feelings  of  the  people  back 
home  are. 

So  what  the  gentleman  from  Cali- 
fornia is  doing  is  this:  There  are  two 
parts.  The  first  part  is  1980.  Now,  the 
Appropriations  Committee  is  desperately 
waiting  to  get  supplemental  bills  involv- 
ing many  key,  important  things,  defense, 
black  lung,  disaster  loans,  food  stamps, 
all  of  these  things.  They  total  about  $16 
billion.  We  have  to  get  the  1980  bill 
approved. 

Second,  in  that  package  his  amend- 
ment would  include  the  reconciliation 
which  you  voted  on,  which  you  approve 
of,  and  which  we  can  get  the  commit- 
tees going  on.  They  are  already  moving 
in  that  direction  and  working  and  trying 


exactly  as  we  went  before  and  start  all 
over  again  on  1981  figures.  And  the  fig- 
ures he  offers  us  are  exactly  those  that 
this  House  embraced  when  it  supported 
the  House  budget  resolution  in  the  first 
place.  So  there  is  nothing  new.  I  do  not 
know  any  reason  why  all  of  us  cannot 
support  this  motion. 

Mr.  PANETTA.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  do  not  want 
to  chew  over  the  last  vote.  I  simply  want 
to  say  that  I  think,  when  you  look  at  the 
numbers,  the  message  is  clear.  I  do  not 
think  the  House  has  been  focusing  es- 
pecially on  the  $700  million  difference 
on  defense  outlays.  I  think  they  have 
been  focusing,  among  other  things,  on 
the  fact  that  the  difference  in  budget 
authority,  not  outlays,  but  budget  au- 
thority,  which   is    what   drives   future 


to  meet  the  June  20  deadline.  Let  us  do    spending,  is  $40  billion  over  a  5-year  pe- 
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that.  That  would  be  one  package,  the 
1980  budget,  which  is  in  deficit,  and 
reconciliation. 

The  other  amendment  that  he  has,  the 
second  part  of  it,  is  1981,  where  we  have 
the  disagreement  which  I  explained  to 
you.  We  can  go  back  to  conference  on 
that.  For  purposes  of  having  a  vehicle  to 
go  back  to  conference,  he  is  using  the 
numbers  of  the  resolution  that  passed 
the  House. 

Obviously,  we  have  worked  on  almost 
all  of  those  numbers,  the  conferees  have. 
We  are  in  agreement  on  what  those  num- 
bers are  except  for  defense,  transporta- 
tion, education,  and  income  security.  We 
even  know  where  our  differences  are  in 
those  areas,  and  I  suspect  that  we  could 
work  those  out  relatively  quickly.  I  do  not 
know  where  we  can  work  this  out  in  con- 
ference because  I  do  not  know  what  the 
attitude  of  the  other  body  is.  Being 
strong  on  defense,  they  feel  that  they  are 
on  the  side  of  the  angels  in  this  argu- 
ment, and  they  may  well  be.  But  we  will 
face  that  when  we  get  to  conference. 

I  urge  the  Members  not  to  vote  down 
the  amendment  offered  by  the  gentle- 
man from  California. 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  just  to 
recapitulate,  so  that  we  all  understand 
exactly  what  is  being  proposed,  there  is 
not  anything  radical  or  new  at  all  that 
is  being  proposed  by  the  gentleman  from 
California.  He  proposes  a  mechanism 
which  will  let  us  resolve  1980,  which  was 
not  in  controversy  here  at  all, 

Mr.  GIAIMO.  No,  sir. 

Mr.  WRIGHT.  We  have  every  reason 
to  believe  that  the  Senate  will  be  willing 
to  agree,  as  it  already  has  agreed,  to 
those  1980  figures  that  were  in  the  con- 
ference report  and  which  he  embraces 
in  this  motion. 

Now.  if  we  can  resolve  the  1980  figures, 
then  we  can  move  ahead  with  supple- 
mental appropriations.  We  will  know 
exactly  where  the  brackets  are  into 
which  our  appropriation  must  fit  for  the 
remainder  of  this  year. 

The  second  thing  this  motion  does  Is 
simply  to  let  us  go  back  to  conference 


riod  above  the  President's  defense  num- 
bers, which  in  turn  are  $40  billion  above 
the  baseline  figure  before  the  President 
recommended  his  4  percent  after-infla- 
tion increase  each  year.  But  that  is  beside 
the  point. 

I  think  that  the  House  was  simply 
sending  the  message  to  the  conferees 
that  they  would  like  them  to  be  a  little 
more  moderate  in  the  defense  increases 
in  the  budget  authority  area  and  to  not 
cut  quite  so  deeply  on  emergency  fuel 
assistance  for  the  elderly,  on  education 
and  job  programs,  and  a  few  other  pro- 
grams. 

On  the  Panetta  motion,  it  is  frankly 
not  the  tactic  that  I  would  prefer,  but 
it  is  a  reasonable  one,  and  around  here 
we  do  have  to  compromise.  I  would  urge 
the  Members  who  voted  against  the  pre- 
vious motion  to  support  the  Panetta 
amendment,  even  though  it  does  have 
some  problems. 

0  2000 

Mr.  PANETTA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Weiss). 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Colorado  (Mr.  Kramer). 

Mr.  KRAMER.  Mr.  Speaker,  might  I 
ask  one  of  the  gentlemen  on  the  other 
side  of  the  aisle  if  they  could  answer  a 
question  for  me?  If  this  proposal  of  the 
gentleman  from  California  were  to  pass 
and  then  the  Senate  agreed  to  it,  would 
the  debt  ceiling  for  1980  then  be  in- 
creased, so  that  the  action,  in  effect,  that 
the  House  took  this  afternoon  when  it 
passed  the  Bauman  motion  and  sent  the 
resolution  back  to  the  Committee  on 
Rules  would,  therefore,  then  be  moot  and 
it  would  not  be  necessary  to  then  recon- 
sider a  rule  on  that  resolution? 

Mr.  PANETTA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  with  regard  to  the 
question  on  the  debt  ceiling,  as  I  under- 
stand it,  while  it  proceeds  over  to  the 
Senate  side  it  will  not  be  effective  until 
all  issues  relating  to  1981  are  completed 
and  the  conference  report  is  agreed  to. 

Mr.  KRAMER.  So  the  problem  with  the 
debt  ceiling  remains  as  was  presented 
earlier  this  afternoon. 

Mr.  PANETTA.  Right. 

Mr.  KRAMER.  So  the  gentleman  is 
saying,  if  I  understand  what  he  is  saying 


correctly,  that  our  action  in  passing  the 
propo.sal  of  the  gentleman,  even  if  the 
Senate  were  to  agree,  would  not  obviate 
the  need  for  us  to  come  back  and  take 
independent  action  on  the  debt  ceiling 
with  respect  to  the  social  security  checks 
next  week? 

Mr.  PANETTA.  Only  if  the  1981  dis- 
agreements were  agreed  to  in  that  con- 
ference and  were  brought  back.  That  is 
not  expected  at  this  point.  I  would  think 
that  the  debt  ceiling  issue  still  remains, 
as  I  said,  as  presented  this  afternoon. 

Mr.  KRAMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  <Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Speaker.  I  rise 
in  support  of  my  colleague  from  Ohio. 

Mr.  Speaker,  once  again  the  White 
House,  the  congressional  leadership,  and 
the  media  have  been  successful  in  divert- 
ing public  attention  away  from  the 
fundamental  issues  in  the  budget  we 
have  before  us.  This  budget  is  badly 
flawed,  as  is  the  process  that  created  it. 
Instead  of  arguing  the  merits  of  this 
flawed  budget  and  the  failure  of  the  sys- 
tem to  provide  responsible  and  account- 
able decisionmaking  we  have  been  pre- 
sented with  a  referendum  on  defense  ex- 
penditure. 

Our  defense  capability  is  in  terrible 
shape  at  the  moment.  As  we  all  heard 
during  the  House  consideration  of  the 
fiscal  year  1981  defense  authorization 
bill,  we  have  fallen  grievously  behind  the 
Soviets  in  most  critical  areas  of  arma- 
ment. In  regards  to  our  air  force  we  have 
being  pushed  by  the  inaction  of  the  ad- 
ministration to  flying  virtual  antiques 
against  the  most  advanced  Soviet 
bombers  and  interceptors.  Our  Navy  is 
dangerously  inadequate  for  maintaining 
the  presence  of  American  force  in  trouble 
spots  around  the  globe.  During  the  re- 
cent turbulence  in  South  Korea  we  found 
most  of  our  Pacific  fieet  sitting  off  the 
Arabian  peninsula  more  than  16  days 
away  We  should  not  have  to  be  in  a 
position  where  American  caoability  is  so 
hamstrung.  However,  one  budget  res- 
olution will  not  turn  around  the  decline 
of  America's  defenses.  It  will  take  an 
ongoing  commitment  of  voting  for  au- 
thorizations and  aopropriations  which 
will  return  this  Nation  to  a  level  of  ca- 
pability that  assures  world  stability. 

There  has  been  speculation  that  if  this 
resolution  is  defeated  it  will  come  back 
from  conference  with  lower  defense  ex- 
penditures and  higher  spending  levels 
for  other  programs.  We  have  been  told 
that  the  budget  will  go  out  of  balance  if 
this  resolution  is  defeated.  This  does  not 
need  to  haopen.  If  this  House  is  serious 
about  a  balanced  budcet.  one  that  is  not 
hiding  a  $90-billion  tax  increase  or  has 
false  assumptions  to  create  the  image  of 
a  balanced  budget,  we  can  make  clear 
during  this  debate  that  a  "no"  vote  is 
against  big  spending  and  big  taxes. 

What  is  unfortunate  here  today  is  the 
fact  that  the  issues  being  discussed, 
whether  they  are  defense,  taxes,  bal- 
anced budgets,  or  domestic  priorities  are 
meaningless  unless  they  are  carried  out 
during  the  consideration  of  individual 
funding  bills.  In  past  years  this  Congress 
has  consistently  violated  the  intent  of 


the  budget  resolutions.  I  do  not  think 
fiscal  year  1981  will  be  any  different.  By 
May  1981  there  will  undoubtedly  be  a 
third  budget  resolution  that  will  have 
a  deficit  because  of  some  last-minute 
funding  bills  and  superficial  tax  cuts 
that  are  rumored  for  this  fall.  This  con- 
ference report  even  moves  up  the  time 
schedule  for  the  second  budget  resolu- 
tion so  that  the  assumptions  on  which 
this  budget  is  balanced  will  not  be  en- 
tirely shown  as  fantasy.  Such  fiimflam- 
mery  is  a  gross  disservice  to  the  milUons 
of  Americans  who  have  to  foot  the  bill 
for  the  whole  thing.  It  is  also  a  tragic 
charade  for  the  many  more  millions  who 
find  their  hopes  of  assistance  frustrated 
as  bureaucratic  waste  and  abuse  limits 
the  amounts  of  money  actually  avail- 
able for  them. 

The  record  of  waste  in  Washington, 
D.C.,  is  the  worst  manifestation  of  the 
budget  process.  Without  proper  over- 
sight or  adequate  opportimity  to  limit 
Government  growth  the  bureaucrats  are 
able  to  continue  in  their  failure  to  pro- 
vide effective  and  efficient  services  to 
those  they  are  charged  to  serve.  This 
budget  resolution  provides  a  blueprint 
for  the  status  quo.  Big  new  taxes  to  fund 
big  new  and  old  programs  which  will 
waste  tax  money  in  increjisingly  inven- 
tive ways.  I  would  like  to  call  my  col- 
leagues' attention  to  just  a  few  examples 
of  this  "goveniment  as  usual"  attitude 
that  surfaced  this  fiscal  year: 

On  January  31,  1980,  HHS  Secretary 
Patricia  Harris  testified  before  the  Sen- 
ate Appropriations  Committee  that  after 
"arduous  review"  she  found  she  needed 
an  additional  1,926  new  jobs  in  order  to 
cope  with  the  reduced  mandate  of  her 
reorganized  agency.  On  February  2,  1980, 
the  Congressional  Quarterly  reported 
that- 
Spending  by  the  new  Department  of  HHS 
in  1981  will  outstrip  total  1980  outlays  of  the 
Department  of  HEW  by  almost  10  percent. 

In  the  bureaucracy  less  is  always  more 
as  long  as  the  budget  process  fails  to  pro- 
vide opportunities  for  Congress  to  really 
address  budget  issues. 

After  thorough  oversight  hearings 
were  not  followed  up  by  full  House  action 
the  agency,  ACTION,  went  ahead  with 
its  efforts  to  claim  its  rightful  place 
among  the  Washington  wasters.  It  hired 
a  New  York  consulting  firm  to  watch 
television  to  find,  not  new  items  on 
ACTION,  but  the  commercials  ACTION 
produced.  They  spent  $36,000  for  some- 
thing that  could  have  been  found  via 
television  logs. 

On  May  22, 1980.  the  FBI  was  reported 
to  have  been  investigating  a  $400,000 
grant  made  under  CETA  which  resulted 
in  "happy  hour  training"  at  restau- 
rants and  limousine  service  for  local 
consultants. 

On  May  4,  1980,  the  Washington  Post 
reported  that  desrite  the  freeze  on  hir- 
ing at  least  30  top-level  bureaucratic 
positions  were  being  filled  each  week  by 
the  Carter  administration. 

On  May  12,  1980,  there  was  a  report 
that  the  bureaucrats  at  HHS  had  to  hire 
a  consultant,  at  $400,000  in  order  to  use 
agency  data  to  count  the  number  of  con- 
sultants the  Department  had  on  con- 
tract. 


On  March  19,  1980,  the  Government 
Accounting  Office  (GAO)  reported  that 
over  the  past  10  years  the  General  Serv- 
ices Administration  (OSA)  had  ptir- 
chased  $1.2  billion  worth  of  new  ftimi- 
ture  even  though  $373  million  worth  of 
new  furniture  or  slightly  used  furniture 
was  being  held  in  GSA  storage  at  the 
time. 

U.S.  News  &  World  Report  estimated 
that  the  Federal  Government  spends 
close  to  $2.5  billion  annually  on  public 
information  and  public  affairs.  This  in- 
cludes such  productions  as  a  cartoon 
where  two  ducks  discuss  the  merits  of 
being  a  domestic  or  a  mallard  duck. 

It  costs  over  $200  per  person  for  the 
Federal  Government  to  move  one  of  their 
own  from  one  office  to  another.  Fre- 
quent moves  of  some  bureaucrats  from 
one  office  to  another  and  back  again 
within  Washington  costs  millions  of  dol- 
lars according  to  a  recent  "Federal 
Diary"  column  in  the  Washington  Post. 

On  March  7, 1980,  the  Washington  Post 
reported  on  the  last  minute  spending 
sprees  by  Federal  agencies  in  what  is 
described  as  the  "use  it  or  lose  it"  men- 
tality. The  article  cited  one  memo  which 
stated : 

We  have  been  able  to  Identify  13,095.000 
which  we  are  now  able  to  declare  surplus  .  .  . 
wc  need  to  move  quickly  as  these  funds  lapse 
at  midnight  on  September  30. 

The  memo  ended  with  several  sug- 
gestions as  to  how  the  money  may  be 
used,  including:  "remodeling  of  the  com- 
missioner and  executive  deputy  commis- 
sioners' offices  ($60,000) ." 

The  worst  fraud  of  all  is  the  grant  and 
studies  gyp.  Thousands  of  grants  go  to 
individuals,  consulting  companies  and 
groups  to  study  a  myriad  of  un- 
necessary things,  resulting  in  hundreds 
of  millions  of  dollars  in  wasted  tax- 
payers money.  Most  of  these  should  be 
cut  out. 

I  offer  these  few  examples  out  of  the 
hundreds  of  incidents  that  are  all  public 
record  as  a  way  of  stressing  that  no 
matter  what  the  outcome  of  this  budget 
resolution,  there  will  continue  to  be 
waste  and  abuse  in  Government.  With 
this  waste  will  come  the  third  budget  re- 
solutions and  the  higher  taxes  and  the 
ongoing  decline  in  Government  services. 
Unless  we  really  get  serious  about  over- 
sight and  about  cutting  out  or  shutting 
down  those  programs  which  are  nothing 
more  than  boondoggles  the  congressional 
budget  process  will  never  be  taken 
seriously.  A  "no"  vote  on  this  resolution 
can  be  a  clear  signal  that  we  are  throueh 
with  this  annual  charade.  I  hope  my  col- 
leagues will  help  to  clearly  define  the 
issues  involved  here  today  and  not  sdlow 
the  media  to  make  this  a  one  issue  fight. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  we  ought  to  clear 
up  one  statement  made  by  a  previous 
speaker — I  think  it  was  the  gentleman 
from  Texas  (Mr.  Wright) — when  he 
said  that  the  1980  figures  were  not  in 
conference.  I  do  not  think  the  gentle- 
man meant  to  say  that.  They  were  in 
conference.  They  were  not  discussed 
here  today,  however.  We  were  talking 
about  1981.  but  the  1980  figures  were  In 
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this  conference  report.  There  was  no 
question  about  tiiat.  In  the  interest  of 
time  we  did  not  go  into  them  like  we 
should  have,  but  they  were  before  the 
conference  and  they  were  in  the  report. 
Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  j^eld? 

Mr.  LATTA.  I  would  be  happy  to  yield 
to  my  chairman. 

Mr.  GIAIMO.  Mr.  Speaker,  I  am  sure 
what  the  gentleman  from  Texas  intended 
was  that  we,  the  conferees,  were  not  in 
disagreement  on  1980. 

Mr.  LATTA.  Well,  what  we  agreed  on 
as  a  total  package  is  somewhat  different 
from  taking  it  apart  piece  by  piece. 

I  want  to  say  again  to  the  membership 
that  I  am  not  about  to  vote  for  a  1980 
deficit  of  $46.5  billion  alone. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mi.  LATTA.  I  would  be  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  many  of 
us  complained  at  the  time  this  budget 
resolution  was  first  presented,  with  the 
1980  fiscal  year  glued  together  with  1981. 
that  we  should  have  instead  had  a  third 
budget  resolution  for  1980. 

Now.  the  gentleman  from  California  is 
indicating  that  he  is  going  to  have  some 
chance  to  split  these  apart  and  have  a 
conference  on  each  one,  now  that  it  is 
convenient  for  them  to  no  longer  glue 
them  together. 

I  see  no  reason  now  why  they  should 
not  have  to  suffer  under  their  own  design. 

Yes.  there  are  programs  waiting  for 
1980,  but  it  is  their  fault  and  the  people 
ought  to  understand  it  was  their  maneu- 
vering that  produced  the  situation  that 
prevents  us  from  funding  programs  with 
the  supplemental  for  1980. 1  urge  a  "no" 
vote  on  the  motion. 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
in  response  to  my  friend,  the  gentleman 
from  Maryland,  I  was  one  of  those  who 
thought  that  we  ought  to  split  them,  not 
combine  them;  but  we  did  not  have  the 
votes  to  do  that. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  will  recall  at  the  very 
outset  of  the  debate  on  the  budget  reso- 
lution, I  sought  by  an  amendment  to  split 
the  two  and  have  a  separate  vote  on 
1980,  because  if  we  were  really  going  to 
make  significant  reductions  for  1981,  it 
seemed  to  me  we  had  to  make  a  start 
in  1980. 

Rather  than  making  a  reduction,  we 
actually  Increased  it.  I  was  concerned 
then  about  the  fact  that  there  was  going 
to  be  a  $46  billion  deficit  that  the  gen- 
tleman now  refers  to. 

How  can  you  get  from  $46  billion  in  1 
year  to  zero  in  the  next  year  and  sav  you 
have  got  an  honest  balanced  budget? 

There  is  no  wav  you  are  going  to  do 
that.  I  can  cite  time  and  time  again 
when  you  made  the  comment,  "Oh,  we 
are  for  a  balanced  budget,"  but  vou  can- 
not make  a  difference  from  $40  or  $50 
billion  in  1  year.  It  has  got  to  be  2  or  3 
years.  That  is  why  some  of  us  decried 
the  fact  that  it  was  a  balanced  budget  on 


paper,  paper  only,  because  there  is  no 
way  to  get  from  a  $46  billion  deficit  in  1 
year  to  zero  in  the  next.  That  is  my  con- 
cern about  the  fact  that  we  have  made  no 
reductions  in  1980. 

Mr.  PANETTA.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
CaUfomia  (Mr.  Panetta). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demaind  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  173,  nays  199, 
not  voting  61,  as  follows: 
[Roll  No.  2711 
YEAS— 173 


Addabbo 
Albosta 
Alexander 
Anderson, 

Calif. 
Annunzlo 
Anthony 
Ashley 
Aspin 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blp^i 
Blanchard 
Boegs 
Boland 
Boiling 
Boner 
Bonier 
Bouquard 
Brademas 
Brodhead 
Brooks 
Brown.  Calif. 
Burlison 
Carr 

Chisholm 
Clav 
Coelho 
Conte 
Conyers 
Corman 
Cotter 
D'Amours 
Danielson 
Davis.  S.C. 
Derrick 
Dicks 
DIngell 
Dl»on 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ertel 
Fascell 
Fazio 


Abdnor 
Ambro 

Andrews,  N.C. 
Andrews. 
N.  Dak. 
Applegate 
Ashbrook 
Atkinson 
AuColn 
Badham 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Bereuter 
Bethune 


Perraro 

Ftthlan 

Florlo 

Foley 

Ford.  Tenn. 

Frost 

Fuqua 

Oarcla 

Gaydos 

Gephardt 

Giaimo 

Gllman 

OUckman 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Hall.  Ohio 

Ilanley 

Harkln 

Harris 

Heftel 

HlIUs 

Holland 

Howard 

Huckaby 

Hutto 

Johnson.  Calif. 

Jones,  Okla. 

Jones.  Tenn. 

Klldee 

Kogovsek 

Kostmayer 

Lederer 

Lehman 

Leland 

Lloyd 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

McCIoskey 

McHugh 

McKay 

Magulre 

Mar  key 

Matsul 

Mavroules 

MazzoU 

Mikulskl 

Miller,  Calif. 

Mineta 

Minish 

Moakley 

MofTett 

MoUohan 

Moorhead,  Pa. 

NATS— 199 

BevlU 

Breaux 

Brlnkley 

Broomfleld 

Brown,  Ohio 

BroyhiU 

Burgener 

Burton,  John 

Butler 

Byron 

Campbell 

Carney 

Carter 

Cavanaugh 

Chappell 

Cheney 


Murphy,  m. 

Murphy.  Pa. 

Musto 

Myers,  Pa. 

Nedzl 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Peyser 

Preyer 

Price 

Pursell 

Rahall 

Rangel 

Ratchford 

Richmond 

Rose 

Rosenthal 

5abo 

Schroeder 

Selberllng 

Shannon 

S'mon 

Smith.  Iowa 

Solans 

Spe'lman 

St  Germain 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vento 

Volkmer 

Wa^man 

Weiss 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

WIrth 

Wolpe 

Wright 

Young.  Mo. 

Zablockl 

Zeferettl 


Clausen 
Cleveland 
CUneer 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane,  Daniel 
Crane.  Philip 
Daniel.  Dan 
Daniel,  R.  W. 
Dannemeyer 
Daschle 
Davis,  Mich. 


de  la  Garza 
Dell  urns 
Derwinskl 
Devlne 
Dickinson 
Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans.  Ga. 
Evans,  Ind. 
Fen  wick 
Findley 
Fish 
Fisher 
Ford,  Mich. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Gibbons 
Gingrich 
Glnn 

Goldwater 
Ooodllng 
Gradison 
Gramm 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Heckler 
Hefner 
Hlghtower 
Hinson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Colo. 
Jones,  N.C. 


Kastenmeler 

Kazen 

Kelly 

Kemp 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Lott 

Lungren 

McClory 

McDade 

McDonald 

Madigan 

Marks 

Marlence 

Marriott 

Mattox 

Mica 

Michel 

Miller,  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Pashayan 
Paul 
Perkins 
Petri 
Pickle 
Porter 
Prltchard 
Quayle 
Qulllen 
Regula 
Rhodes 


Itinaldo 

Ritter 

Roberts 

Robinson 

Roth 

R'jiisselot 

Rover 

Rudd 

Hussc 

Santlni 

Satterneld 

Sawyer 

Schuize 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Whltehurst 

Whlttaker 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wyatt 

Wydler 

Wylie 

Yatron 

Young,  Fla. 


NOT  VOTINO — 61 


Akaka 

Anderson,  111. 

Archer 

Bingham 

Bonker 

Bowen 

Buchanan 

Burton,  Phillip 

Collins,  111. 

Deckard 

Diggs 

Doman 

Edwards.  Ala. 

Evans,  Del. 

Fary 

Pllppo 

Orassley 

Grlsham 

Hance 

Hansen 

Harsba 


Hawkins 

Holtzman 

Hughes 

Ichord 

Jacobs 

Jenrette 

Kindness 

LaFalce 

Lujan 

Lundlne 

McCormack 

McEwen 

McKlnney 

Martin 

Mathls 

Mitchell,  Md. 

Murphy,  NY. 

Nolan 

O'Brien 

Oakar 

Rallsback 

n  2010 


Reuss 

Rodlno 

Roe 

Rostenkowski 

Roybal 

Runnels 

Scheuer 

Sebelius 

Shelby 

Staggers 

Symms 

Thompson 

Vanlk 

White 

Whitley 

Wilson,  0.  H. 

W_lff 

Yates 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Rodlno  with  Mr.  Archer. 

Mr.  Akaka  with  Mr.  03rlen. 

Mr.  Thompson  with  Mr.  Deckard. 

Mr.  Charles  H  Wilson  of  California  with 
Mr.  Young  of  Alaska. 

Mr.  McCormack  with  Mr.  Doman 

Mr.  Pllppo  with  Mr.  Evans  of  Delaware. 

Mr.  Whitley  with  Mr.  Seymour. 

Mr.  Yates  with  Mr.  Rallsback. 

Mr.  Hughes  with  Mr.  Martin. 

Mr.  Hawkins  with  Mr.  Kindness. 

Mr.  Bowen  with  Mr.  LuJan. 

Mr.  Phillip  Burton  with  Mr.  Hansen. 

Mr.  Fary  with  Mr.  Orlsham. 

Mr.  Murphy  of  New  York  with  Mr 
Orassley. 

Mr.  Nolan  with  Mr.  Vanik. 

Mr.  Shelby  with  Mr.  Scheuer. 

Mr.  Rostenkowski  with  Mr.  Runnels. 

Mr.  Dlggs  with  Mr.  Hance. 

Mr.  Ichord  with  Ms.  Holtzman. 

Mr.  Bingham  with  Mr.  Bonker. 
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Mrs.  Collins  of  Illinois  with  Mr.  Jenrette. 

Mr.  Jacobs  with  Mr.  Mathls. 

Mr.  LaFalce  with  Mr.  White. 

Mr.  Staggers  with  Mr.  Lundlne. 

Mr.  Reuss  with  Mr.  Roe. 

Mr.  Roybal  with  Mr.  Wolff. 

Messrs.  de  la  GARZA,  KAZEN,  TAY- 
LOR, and  BREAUX  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  HILLIS  and  Mr.  OILMAN  changed 
their  votes  from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  OFFERED  BY   MR.   GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  GiAiMO  moves  that  the  House  Insist 
upon  Its  disagreement  to  the  Senate  amend- 
ment and  requests  a  further  conference  with 
the  Senate  thereon. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it, 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

parliamentart  inquiry 

Mr.  PEYSER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PEYSER.  Mr.  Speaker,  would  the 
Speaker  please  explain  what  it  is  that 
we  are  now  voting  on  in  this  particular 
matter? 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  Connect- 
icut (Mr.  Giaimo)  that  the  House  insist 
upon  its  disagreement  to  the  Senate 
amendment  o.nd  request  a  further  con- 
ference with  the  Senate  on  the  budget 
for  1980  and  1981. 

The  question  has  been  put. 
parliamentary  inquiry 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wiU 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  we  just 
voted  on  the  figures  for  1981  in  the 
motion  by  the  gentleman  from  Califor- 
nia (Mr,  Panetta)  .  A  motion  to  insist 
is,  in  fact,  redundant  and  it  is  a  revote 
of  the  previous  vote;  is  that  not  correct? 
It  is  the  same  proposition. 

The  SPEAKER.  The  Chair  will  reply 
that  it  is  a  necessary  motion  to  get  back 
to  a  new  conference.  That  is  the  gentle- 
man's motion,  and  it  is  not  an  equiv- 
alent motion  to  the  motion  previously 
made  by  the  gentleman  from  California. 
The  Chair  has  already  put  the  question 
to  a  voice  vote.  The  gentleman  from 
Maryland  had  risen  for  a  roUcall.  Does 
the  gentleman  want  the  yeas  and  nays? 

Mr.  BAUMAN.  Yes,  I  certainly  do. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  202,  nays  120, 
not  voting  111,  as  follows: 


Addabbo 
Albosta 
Alexander 
Ambro 


[Roll  No.  2721 

YEAS— 202 

Anderson,  Ashley 

Calif.  Aspln 

Andrews.  N.C.  Atkinson 

Applegate  AuColn 


Bailey 

Gaydos 

Mottl 

Barnes 

Gephardt 

Murphy,  111. 

Beard,  R.I. 

Giaimo 

Murphy,  Pa. 

Bedell 

Oilman 

Munba 

Bellenson 

Glnn 

Musto 

Benjamin 

OUckman 

Myers,  Pa. 

Bennett 

Gonzalez 

Natcher 

BevUl 

Ooodllng 

Neal 

Blaggl 

Gore 

Nelson 

Blanchard 

Gray 

Nichols 

Boland 

Green 

Nowak 

Boiling 

Guarlnl 

Oberstar 

Boner 

Hall,  Ohio 

Obey 

Eonlor 

Hamilton 

Ottinger 

Brademas 

Hanley 

Panetta 

Breaux 

Harkln 

Pease 

Brlnkley 

Harris 

Pepper 

Brown,  Calif. 

Heckler 

Peyser 

BroyhlU 

Hefner 

Pickle 

Burlison 

Heftel 

Preyer 

Carr 

Hlghtower 

PurseU 

Cavanaugh 

HoUenbeck 

Rahall 

Chappell 

Horton 

Rangel 

Chisholm 

Howard 

Ratchford 

Clay 

Huckaby 

Richmond 

Coelho 

Hutto 

Rlnaldo 

Conte 

Ireland 

Rose 

Corman 

Jeffords 

Russo 

Cotter 

Jenkins 

Sabo 

D'Amours 

Johnson,  Colo. 

Selberllng 

Danielson 

Jones.  Okla. 

Shannon 

Daschle 

Kazen 

Sharp 

Davis,  Mich. 

Klldee 

Simon 

de  la  Garza 

Kogovsek 

Smith,  Iowa 

Dellums 

Kostmayer 

Solarz 

Dickinson 

Leach,  La. 

Spellman 

DIngell 

Lederer 

St  Germain 

Dixon 

Lehman 

Stark 

Dodd 

Leland 

Steed 

Donnelly 

Levltas 

Stewart 

Dougherty 

Uoyd 

Stokes 

Downey 

Long,  Md. 

Studds 

Drinan 

Lowry 

Swift 

Duncan,  Oreg. 

Luken 

Synar 

Early 

McDade 

Tauke 

Edgar 

McHugh 

Tauzln 

Edwards,  Calif 

McKay 

Van  Deerlln 

Ertel 

Magulre 

Vento 

Evans,  Ga. 

Markev 

Volkmer 

Evans,  Ind. 

Marks 

Walgren 

Fary 

Marriott 

Watklns 

Pascell 

Matsul 

Weaver 

Fazio 

Mattox 

Weiss 

Fisher 

Mavroules 

Whltten 

Fithian 

Mica 

Williams,  Ohio 

Plorio 

Mikulskl 

Wlrth 

Foley 

Mineta 

Wolpe 

Ford,  Mich. 

Minish 

Wright 

Ford.  Tenn. 

Moakley 

Wyatt 

Fountain 

Moffett 

Yatron 

Fowler 

MoUohan 

Young.  Mo. 

Frost 

Montgomery 

Zablockl 

Fuqua 

Mccre 

Zeferettl 

Garcia 

Moorhead,  Pa. 
NAYS— 120 

Abdnor 

Fish 

Mitchell.  NY. 

Andrews, 

Frenzel 

Moorhead, 

N  Dak. 

Gibbons 

Calif. 

Ashbrook 

Gingrich 

'-Myers,  Ind. 

Bafalls 

Goldwater 

Pashayan 

Bauman 

Gramm 

Paul 

Beard.  Tenn. 

Guyer 

Petri 

Bereuter 

Hagedorn 

Porter 

Bethune 

Hall,  Tex. 

Prttchard 

Bouquard 

Hammer- 

Quayle 

Brown,  Ohio 

schmidt 

Quillen 

Burton,  John 

Hillis 

Regula 

Byron 

Hinson 

Rhodes 

Campbell 

Holt 

Ritter 

Carney 

Hopkins 

Robinson 

Carter 

Hubbard 

Roth 

Cheney 

Hyde 

Rousselot 

Cleveland 

Jeffries 

Royer 

dinger 

Jones,  Tenn. 

Rudd 

Coleman 

Kelly 

Satterfleld 

Collins.  Tex. 

Kemp 

Sawyer 

Conable 

Lagomarslno 

Schuize 

Corcoran 

Latta 

Sensenbrenner 

Courter 

Leach,  Iowa 

Shumway 

Crane.  Daniel 

Leath,  Tex. 

Shuster 

Crane.  Philip 

Lee 

Smith,  Nebr. 

Daniel.  Dan 

Lent 

Snowe 

Daniel,  R.  W. 

Lewis 

Snyder 

Dannemeyer 

Livingston 

Solomon 

Derwinskl 

LoefBer 

Spence 

Devlne 

Lott 

Stangeland 

Duncan,  Tenn 

Lungren 

Stanton 

Edwards.  Okla 

McClory 

Stenholm 

Emery 

McDonald 

Stratton 

English 

Madigan 

Stump 

Erdahl 

Marlenee 

Taylor 

Erlenborn 

Michel 

Thomas 

Fenwlck 

MiUer,  Ohio 

Trlble 

Vander  Jagt        Whlttaker  Wydler 

Walker  Wilson,  Tex.        Wylie 

Wampler  Winn  Young,  Fl*. 

NOT  VOTINO— 111 


Akaka 

Anderson,  HI. 

Annunzlo 

Anthony 

Archer 

Bad  ham 

Baldus 

Barnard 

Bingham 

Boggs 

Bonker 

Bowen 

Brodhead 

Brooks 

Broomfleld 

Buchanan 

Burgener 

Burton,  Phillip 

Butler 

Clausen 

Collins,  111. 

Conyers 

Coughlin 

Davis.  S.C. 

Deckard 

Derrick 

DlckB 

Diggs 

Doman 

Eckhardt 

Edwards.  Ala. 

Evans.  Del. 

Ferraro 

Findley 

Flippo 

Forsythe 

Oradlaon 


Orassley 

Grlsham 

Oudger 

Hance 

Hansen 

Harsha 

HawlLlns 

Holland 

Holtzman 

Hughes 

Ichord 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Kastenmeler 

Kindness 

Kramer 

!..aFalce 

Long.  La. 

LuJan 

Lundlne 

McCIoskey 

McCormack 

McEwen 

McKlnney 

Martin 

Mathls 

Mazzoli 

Miller,  Calif. 

Mitchell.  Md. 

Murphy,  N.Y. 

Nedzl 

Nolan 

O'Brien 

Oakar 

Patten 


Patterson 

Perkins 

Price 

Rallsback 

Reuss 

Roberta 

Rodlno 

Roe 

Rosenthal 

Rostenkowski 

Roybal 

Runnel* 

Santmi 

Scheuer 

Schroeder 

Sebelius 

Shelby 

Skelton 

Stack 

Staggers 

Stockman 

Symms 

Thompson 

Traxler 

Udall 

UUman 

Vanlk 

Waxman 

White 

Whltehurst 

Whitley 

Williams.  Mont. 

WUson.  Bob 

WUson,  C.  H. 

Wolff 

Yates 

Young,  Alaska 


D  2040 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  LATTA 

Mr.  LATTA.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct. 
The  Clerk  read  as  follows: 

Mr.  Latta  moves  to  Instruct  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  House  Concurrent  Resolution  307,  first 
concurrent  resolution  on  the  budget  for  fiscal 
year  1981,  to  agree  to  the  figures  in  func- 
tional category  050,  national  security,  of 
«153.7  billion  In  outlays  and  $171.3  bUUon 
in  budget  authority. 

motion  to   table   offered   by    MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker.  I  move  to 
lay  the  motion  on  the  table. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Connecticut  ( Mr.  Giaimo)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  123,  nays  165, 
not  voting  145,  as  follows: 
(Roll  No.  273] 
TEAS— 123 


Addabbo 

Boner 

Dodd 

Albosta 

Bonlor 

Donnelly 

Alexander 

Brademas 

Downey 

Ambro 

Burlison 

Drinan 

Anderson, 

Burton,  John 

Duncan,  Oreg. 

Calif. 

Carr 

Early 

Aspin 

Cavanaugh 

Edgar 

Atkinson 

Chisholm 

Edwards,  Calif 

Beard.  R.I. 

Coelho 

Ertel 

Bedell 

Conte 

i^'ary 

Bellenson 

Conyers 

Faacell 

Benjamin 

Cotter 

Fazio 

Blaggl 

D'Amours 

Foley 

Bingham 

Danielson 

Oaydos 

Blanchard 

Daschle 

Gephardt 

Boland 

DlngeU 

OiAino 

Boiling 

Dixon 

Qore 

12718 
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Gray 

Ouarlni 

Hall.  Ohio 

Hanley 

Harkln 

HarrU 

Heftel 

Howard 

Johnaon.  Colo. 

Jones.  OUa. 

Jones,  Tenn. 

KUdee 

Kogovsek 

Kostmayer 

Lederer 

Lehman 

Leland 

Long.  La. 

Long.  Md. 

Ijowry 

McHugh 

Uatsul 

Mattox 

MavTOUles 

Mlkulskl 


Abdnor 
Andrews.  N.C. 
Andrews. 
N  Dak 
Applegate 
Ashbrook 
Bafalls 
Bailey 
Bauman 
Beard.  Tenn. 
Bennett 
Bereuter 
Bethune 
Bouquard 
Breaux 
Brlnkley 
Brown.  Ohio 
Broyhlll 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Cleveland 
dinger 
Collln.s,  Tex. 
Corcoran 
Courter 
Crane.  Daniel 
Crane.  Philip 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
de  la  Garza 
Derwlnskl 
Dovlne 
Dickinson 
Dougherty 
Duncan.  Tenn. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Evans.  Ga. 
Evans.  Ind. 
Fen  wick 
Pithian 
Fountain 
Fowler 
Prenzel 
Proat 
Puqua 
Gibbons 
GUman 
Gingrich 


Mlneta 

Minish 

Moakley 

MoSett 

Moorhead.  Pa. 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Nelson 

Nowak 

Obcrstar 

Obey 

Ottlnger 

Panetta 

Pease 

Pepper 

Peyser 

Preyer 

Rahall 

Kangel 

Ratchford 

Rose 

Russo 

NATS— 165 

Glnn 
OUckman 
Goldwater 
Gonzalez 
Goodling 
Gramm 
Guyer 
Haeedom 
Hall.  Tex. 
Bammer- 
schmldt 
Heckler 
Hightower 
HillU 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Jacobs 
Jenklna 
Kazen 
Kelly 
Kemp 

Lagomarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 
Levttas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Lott 
Luken 
Lunsren 
McClory 
McDade 
McDonald 
McKay 
TTadlgan 
Marks 
Marlenee 
Marriott 
Mica 
Michel 
Miller.  Ohio 
Mitchell.  N.Y. 
MoUohan 


Sabo 

Santlnl 

Seiberling 

Shannon 

Sharp 

SUnon 

Smith.  Iowa 

Solarz 

Spellman 

Stark 

Steed 

Stewart 

Studds 

Swift 

Synar 

Volkmer 

Walgren 

Wlrth 

Wolpe 

Wright 

Young.  Mo. 

Zablockl 

Zeferettl 


Montgomery 

Moore 

Mottl 

Mywrs.  Ind. 

Natcher 

Nichols 

Pashayan 

Paul 

Perkins 

Petri 

Porter 

Pritchard 

Qulllen 

Regula 

Hhodes 

Rinaldo 

Hitter 

Robinson 

Roth 

Rousselot 

Ro5*r 

Rudd 

Satterfleld 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snyder 

Solomon 

Spenoe 

Stangeland 

Stanton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Whittaker 

Whitten 

WUson.  Tex. 

Winn 

Wyatt 

Wydler 

Wylle 

Yatron 

Young,  Fla. 


NOT  VOTING — 145 


Akaka 

Anderson,  m. 

Annunzlo 

Anthony 

Archer 

Ashley 

AuCoin 

Bad  ham 

Baldus 

Barnard 

Barnes 

Bevlll 

Boggs 

Bonker 

Bowen 

Brodhead 

Brooks 

Broomfleld 

Browi.,  Calif. 

Buchanan 


Burgener 

Burton,  Phillip 

Butler 

Clausen 

Clay 

Coleman 

Collins,  ni. 

Conable 

Corman 

Coughlln 

Davis.  Mich. 

Davis,  S.C. 

Deckard 

Dellums 

Derrick 

Dicks 

Diggs 

Doman 

Eckhardt 

Edwards.  Ala. 


Erlenbom 

Evans,  Del. 

Ferraro 

Fnndley 

Fish 

Fisher 

Plippo 

Florio 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Garcia 

Gradlson 

Grassley 

Green 

Grisham 

Gudger 

Hamilton 

Hance 

Hansen 


Hantha 
Hawkins 

Hefner 

HoUand 

Holtzman 

Hughes 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Kastenmeler 

Kindness 

Kramer 

LaFalce 

Lu;an 

Lundine 

McCloskey 

McCormack 

McEwen 

KcKlnney 

Magulre 

Markey 

Martin 

Mathls 

Mazzoli 

Miller,  Calif. 


MltcheU.  Md. 
Moorhead, 

Calif. 
Murphy,  N.Y. 
Neal 
Nedzl 
Nolan 
O'Brien 
Oakar 
Patten 
Patterson 
Pickle 
Price 
Pursell 
Quayle 
Rallsback 
Reuss 
Richmond 
Roberts 
Rodino 
Roe 

Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Sawyer 
Scheuer 
Schroeder 
Sebellus 


Shelby 

Snowe 

St  Germain 

Stack 

Staggers 

Stockman 

Stokes 

Symms 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  C  H. 

Wolff 

Yates 

Young.  Alaska 


D  2050 

Messrs.  SCHULZE.  LEVITAS,  HIGH- 
TOWER,  GUCKMAN,  and  FOWLER 
changed  their  votes  from  "yea"  to  "nay." 

Sa  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION     FOR    ADJOURNMENT 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  141,  nays  145, 
not  voting  147,  as  follows: 


Addabbo 

Albosta 

Alexander 

Applegate 

Aspin 

Atkinsou 

Bailey 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Biaggl 

Blns^ham 

Blancbard 

Boland 

Boiling 

Boner 

Bonior 

Brad  em  as 

Burlison 

Burton.  John 

Carr 

Cavanaugh 

Coelho 

Conyers 

Cctter 

D'Amours 

Danlelson 

Daschle 

Dlngell 

Dixon 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Edgar 

Edwards,  Calif. 

Ertel 

Evans,  Ind. 


[Roll  No.  274 J 

YEAS— 141 

Fary 

Fascell 

Fazio 

Pithian 

Foley 

Fowler 

Frost 

FHiqua 

Oaydos 

Gephardt 

Giaimo 

Glickman 

Gore 

Gray 

Guarini 

Hall.  Ohio 

Hanley 

Harkln 

Harris 

Heftel 

Hightower 

Howard 

Jacobs 

Jenkins 

Johnson.  Colo. 

Jones.  Okla. 

KUdee 

Kogovsek 

Kostmaver 

Lederer 

Lehman 

Leland 

Lpvitas 

Lloyd 

Long.  La. 

Long,  Md. 

Lowry 

Luken 

McHugh 

McKay 

Matsul 


Mattox 

Mavroules 

Mica 

Mlkulskl 

Miller.  Calif. 

Mlneta 

Minish 

Moakley 

Mollett 

Moorhead.  Pa. 

Mottl 

Murphy.  III. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Nelson 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pease 

Pepper 

Perkins 

Peyser 

Preyer 

Pritchard 

Rahall 

Rangel 

Ratchford 

Rose 

Russo 

Sabo 

Santlnl 

Seiberling 

Shannon 

Sharp 

Simon 

Smith,  Iowa 

Solarz 


Spellman 

Stark 

Steed 

Stewart 

Studds 

Swift 


Abdnor 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
Bouquard 
Breaux 
Brlnkley 
Brown.  Ohio 
Broyhlll 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Cleveland 
dinger 
Collins,  Tex. 
Conte 
Corcoran 
Courter 
Crane.  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
de  la  Garza 
Derwlnskl 
Dcvine 
Dickinson 
Dougherty 
Duncan.  Tenn. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Evans,  Ga. 
Penwlck 
Fountain 
Frenzel 
Gibbons 


Synar 

Volkmer 

Walgren 

Watklns 

Winn 

Wlrth 

NATS— 145 

Oilman 
Gingrich 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gramm 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Heckler 
Hinis 
Klnsou 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Jeffries 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 

Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath,  Tex. 
Lee 
Lent 
Lewis 
Livingston 
LoeUler 
Lott 
Lungren 
McClory 
McDade 
McDonald 
Madlgan 
Marks 
Marlenee 
Marriott 
Michel 
Miller,  Ohio 
Mitchell.  NY. 


Wolpe 

Wright 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Montgomery 

Moore 

Myers,  Ind. 

Natcher 

Nichols 

Pashayan 

Paul 

Petri 

Porter 

Qulllen 

Regula 

Rhodes 

Rinaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

r.atterfleld 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snyder 

Solomon 

Spencfi 

Stengelan'l 

Slanton 

Stenholm 

Stratton 

Stump 

Tauke 

Tauzln 

Taylor 

Thomas 

Trible 

Vander  Jagt 

Walker 

Wampler 

Whittaker 

Wilson,  Tex. 

Wyatt 

Wydler 

Wylle 

Young.  Fla. 
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NOT  VOTING— 147 


Akaka 

Ambro 

Anderson.  111. 

Annunzlo 

Anthony 

Archer 

Ashley 

AuColn 

Badham 

Baldus 

Barnard 

Barnes 

Bevill 

Boggs 

Bonker 

Bowen 

Brodhiad 

Brooks 

Broomfleld 

Brown,  Calif. 

Buchanan 

Burgener 

Burton,  Phillip 

Butler 

Chlsholm 

Clausen 

day 

Coleman 

Collins,  111. 

Conable 

Corman 

Coughlln 

Davis,  Mich. 

Davis,  S.C. 

Deckard 

Dellums 

Derrick 

Dicks 

Dlggs 

Dornan 


Evans,  Del. 

Ferraro 

Flndley 

Fish 

Fisher 

FIlppo 

Florio 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Garcia 

Gradlson 

Grassley 

Green 

Grisham 

Gudger 

Hamilton 

Hance 

Hansen 

Harsha 

Hawkins 

Hefner 

Holland 

Holtzman 

Hughes 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Kastenmeler 

Kindness 

Kramer 

LaFalce 

Lujan 

Lundine 

McCloskey 

McCormack 

McEwen 


Eckhardt  McKlnney 

Edwards,  Ala.      Magulre 
Erlenbom  Markey 


Martin 

Mathls 

Mazzoli 

Mitchell,  Md. 

MoUohan 

Moorhead, 

Calif. 
Murphy,  N.Y. 
Neal 
Nedzl 
Nolan 
O'Brien 
Oakar 
Patten 
Patterson 
Pickle 
Price 
Pursell 
Quayle 
Railsback 
Reuss 
Richmond 
Roberts 
Rodino 
Roe 

Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Sawyer 
Scheuer 
Schroeder 
Sebellus 
Shelby 
Snowe 
St  Germain 
Stack 
Staggers 
Stockman 
Stokes 
Symms 
Thompson 
Traxler 


Udall 

Uliman 

Van  Deerlln 

Vanlk 

vento 

Waxman 

Weaver 


Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Williams,  Mont 

Williams,  Ohio 

n  2110 


Wilson,  Bob 
WUson,  C.  H. 
Woiff 
Yates 
Young,  Alaska 


Mr.  TAUZIN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
motion  to  instruct  offered  by  the  gentle- 
man from  Ohio  (Mr.  Latta). 

The  motion  was  agreed  to. 

APPOINTMENT    OF    CONFEREES    ON    HOUSE    CON- 
CURRENT  RESOLUTION   307 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Giaimo, 
Wright,  Ashley,  Simon,  Mineta,  Jones 
of  Oklahoma,  Brodhead,  Wirth,  Panet- 
ta, Gephardt,  Nelson,  Latta,  Conable, 
Mrs.  Holt,  Mr.  Regula,  and  Mr.  Rudd. 


REPRESENTATIVE  SHUMWAY  IN- 
TRODUCES LEGISLATION  TO  RE- 
PEAL FEDERAL  ESTATE  TAX 

(Mr.  SHUMWAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUMWAY.  Mr.  Speaker,  the 
American  people  are  increasingly  burd- 
ened with  excessive  and  inequitable 
taxes.  Since  1977,  Federal  tax  receipts 
have  grown  from  slightly  more  than  18 
percent  of  total  GNP  to  almost  22  per- 
cent in  the  proposed  fiscal  year  1981 
budget  resolution — a  level  of  confisca- 
tion unprecedented  since  World  War  II. 

I  firmly  believe  this  trend  must  be 
reversed  and  am,  accordingly,  today  in- 
troducing legislation  to  repeal  entirely 
what  is  widely  perceived  to  be  one  of 
the  most  onerous  of  all  revenue  pro- 
grams: the  Federal  estate  tax  and  its 
related  gift  and  generation-skipping 
provisions. 

Although  current  estate  tax  law  is  ex- 
ceedingly complex — a  major  cause  of 
inequity — my  basic  reason  for  advocat- 
ing repeal  is,  quite  simply,  that  this  tax 
is  a  distinct  disincentive  to  the  kind  of 
savings  and  Investment  necessary  for 
economic  health  and  productivity.  Cur- 
rent law  provides  that  taxable  estates 
valued  at  over  $5  million — an  amount 
certainly  not  great  given  the  impact  of 
inflation  on,  say,  prime  farmland — be 
taxed  at  the  rate  of  70  percent.  It  makes 
very  little  sense,  Mr.  Speaker,  to  penalize 
at  death  those  individuals  who.  through 
thrift  and  hard  work,  have  proven  suc- 
cessful in  life.  Death  should  certainly 
not  be  perceived  by  the  IRS,  as  is  now 
the  case,  as  a  taxable  economic 
phenomenon. 

As  I  mentioned,  current  estate  tax 
law  is  complex  and  often  inequitably 
applied.  As  the  noted  student  of  Fed- 
eral tax  policy,  Joseph  Pechman,  has 
written : 

Many  of  the  structural  features  of  the 
estate  and  gift  taxes  have  unequal  Impact, 
depending  on  how  and  when  dispositions  of 
property  are  made.  Such  disparities  are  hard 
to  justify,  because  many  people — for  per- 
sonal or  business  reasons  or  because  of  early 


death — cannot  avail  themselves  of  the  op- 
portunHy  to  minimize  the  taxes  on  their 
estates. 

As  is  often  the  case,  it  is  those  least 
able  to  afford  the  kind  of  counsel  neces- 
sary to  minimize  tax  liability  that  bear  a 
disproportionately  large  burden. 

In  no  instance  does  the  estate  tax 
burden  fall  more  heavily  than  on  family 
farmers  or  owners  of  small  closely  held 
businesses.  Since,  in  each  instance,  assets 
tend  to  be  fixed — land  or  capital  struc- 
tures and  equipment — large  portions  of 
the  farm  or  business  often  have  to  be 
liquidated  and  sold  by  heirs  for  tax  pur- 
poses. Federal  tax  policy,  in  such  cases, 
perversely  contributes  to  the  breakup  of 
the  very  family  farms  and  small  busi- 
nesses that  make  up  the  foundation  of 
our  economy  and  society. 

Mr.  Speaker,  the  American  people  are 
demanding  that  taxes  be  reduced;  they 
demand  that  the  taxes  that  must  be 
paid  be  equitably  shared.  My  legislation 
is  an  important  step  in  this  direction, 
and  I  urge  my  colleagues  to  join  in 
support. 

SOVIET  UNION  CONTINUES  TO 
VIOLATE  TREATIES:  EVIDENCE 
SHOWS  BIOLOGICAL  WARFARE 
RESEARCH 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  it 
should  come  as  no  real  news  that  the 
Communist  dictators  in  the  Soviet  Union 
are  carrying  on  secret  research  and  de- 
velopment in  the  field  of  biological  war- 
fare. All  of  this  while  publicly  profess- 
ing to  adhere  to  conventions  and  agree- 
ments to  not  develop  bacteriological 
weapons.  The  only  thing  that  should 
shock  us  is  the  degree  to  which  our  own 
leaders  and  the  State  Department  lib- 
erals cover  up  this  dangerous  infraction 
of  international  agreement  despite  the 
apparent  jeopardy  in  which  it  places  our 
future. 

This  morning  our  Intelligence  Com- 
mittee heard  the  testimony  of  Mark 
Popovsky.  Mr.  Popovsky  emigrated  from 
the  Soviet  Union  to  the  United  States 
in  1977.  In  Moscow  he  worked  as  a  jour- 
nalist and  scriptwriter  and  published  14 
books  on  Soviet  scientists,  primarily  in 
the  life  sciences.  Since  coming  to  the 
West  he  has  published  four  more  books 
and  pamphlets,  particularly  "Manipu- 
lated Science,"  a  book  on  the  use  and 
abuse  of  science  in  the  U.S.S.R.  For  the 
last  6  months  Mr.  Popovsky  has  been  a 
fellow  of  the  Kennan  Institute  for  Ad- 
vanced Russian  Studies  of  the  Smith- 
sionian's  Woodrow  Wilson  International 
Center  for  Scholars.  Mr.  Popovsky's  con- 
tacts among  Soviet  dissidents  enabled 
him  to  operate  a  reference  service  for 
Western  correspondents  .  in  Moscow 
known  as  the  Mark  Popovsky  Press.  As  a 
member  of  the  Intelligence  Committee, 
I  heard  his  testimony  and  was  shocked. 

He  stated  categorically  that  the  So- 
viet Union  had  engaged  in  bacteriolog- 
ical research  for  over  50  years,  that  it 
had  moved  its  research  centers  from 
Moscow  to  secret  and  remote  places  in 


the  U.S.SJt.  He  felt  that  they  had  en- 
gaged in  experiments  in  germ  warfare 
in  Afghanistan,  what  he  referred  to  as 
a  "perfect  test  site  for  the  Soviets."  His 
short  statement  should  be  read  by  every 
American.  I  include  it  at  this  point  in 
the  Record. 

[Translation  from  BuasUn] 

STATnCZKT 

As  a  writer  who  had  written  in  the  USSR 
(1947-1977)  on  men  and  problems  of  sci- 
ence, I  had  learned  the  following  facts  from 
my  conversation  with  scientists: 

1.  For  a  long  time  now  there  has  existed 
In  Sverdlovsk  a  secret  military  compound 
working  on  bacteriological  weapons. 

2.  This  compound  Is  part  of  a  system 
working  on  the  development  and  testing  of 
bacteriological  weapons  and  It  consists  of 
several  Institutes  and  field  test  sites.  I  know 
specifically  of  two  such  institutes  in  the 
cities  of  Kirov  and  Sverdlovsk.  I  know  that 
the  Soviet  army  general  staff  has  a  special 
seventh  section  specializing  In  the  develop- 
ment and  testing  of  bacteriological  weapons 
and  vaccines,  which  for  many  years  has  been 
beaded  by  colonel-general  (equivalent  to  a 
three-star  general  in  the  VS.  Army)  Bflin 
Ivanovlch  Smlmov.  The  medical  work  is 
under  the  direction  of  USSR  Deputy  Minis- 
ter of  Health  Burgasov.  who  works  In  close 
association  with  the  KOB.  At  least.  untU  re- 
cently, 125  microbiologists,  epidemiologists, 
zoologists,  and  specialists  on  communicable 
diseases  worked  at  the  secret  bacteriological 
compound  In  Kirov,  which  is  surrounded  by 
two  rows  of  concrete  walls.  Plague,  tularemia, 
tetanus,  anthrax  and  yellow  fever  were  some 
of  the  Infectious  diseases  worked  on  by  So- 
viet experts  at  these  secret  compounds. 

3.  Knowing  all  this,  and  the  fact  that  mili- 
tary-bacteriological research  had  been 
carried  on  In  the  USSR  since  the  twenties  In 
Saratov,  Suzdal,  Moscow,  Novosibirsk  and 
possibly  Kalinin.  I  was  not  at  all  surprised 
when  In  February  1  received  a  letter  through 
the  underground  sent  to  me  from  Moscow  In 
January,  In  which  a  friend  informed  me  that 
last  spring  an  Infectious  strain  had  spread 
throughout  Sverdlovsk  following  an  ex- 
plosion in  a  secret  bacteriological  com- 
pound. My  friend  Informed  me  that  an  in- 
fectious cloud  had  been  driven  by  wind  south 
from  the  city,  but  that  no  less  than  one 
thousand  people  had  died,  both  In  the  city 
and  Its  suburbs.  Residents  within  a  very  large 
radius  of  the  military  bacteriological  com- 
pound were  vaccinated  twice.  The  vaccina- 
tions were  painful  and  people  refused  to  go 
to  the  clinics  for  vaccinations.  The  nature  of 
the  disease  was  not  known,  but  It  was 
thought  to  be  a  very  virulent  form  of  an- 
thrax. Those  who  came  down  with  the 
disease  died  within  a  few  hours  after  their 
arrival  at  the  hospital. 

4.  As  far  as  I  am  concerned,  the  validity 
of  these  facts  is  unquestionable.  In  my 
books  published  In  the  tTSSR.  I  even  de- 
scribed Indirectly  the  bacteriological  re- 
search carried  out  for  military  purposes 
without  mentioning  specifically  where  they 
had  been  carried  out  <M8rk  Por)ovsklv  "In 
the  Footsteps  of  Retreating  Diseases."  1964; 

•Looking  Over  a  Map  of  Human  Suffering." 
Moscow.  1971).  SpeclflcaUy.  I  know  of  a 
secret  bacteriological  Institute  operating  un- 
der the  Special  Purpose  Office  (BON),  which 
vrorked  on  attack  and  defense  weapons  at 
a  former  monastery  In  Suzdal  between  1930 
and  1937.  I  heard  about  this  In  great  detail 
from  the  now  deceased  professor  Elbert  who 
worked  In  Suzdal.  The  workers  In  Suzdal 
were  Imprisoned  microbiologists.  They  were 
Investigating  plague  and  tularemia. 

5.  On  the  basis  of  a  large  number  of  facts 
which  were  at  my  disposal  In  the  USSR,  I 
maintain  that  the  Soviet  Onion  never,  either 
after    1925   or   after    1975,    carried    out    Its 
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commitment    to    renounce     bacteriological 
weapons. 

How  many  lessons  do  we  need  before  we 
learn?  The  Communists,  as  always,  are  con- 
ducting ongoing  plans  for  military  domina- 
tion of  the  world  by  any  means.  Operating 
In  a  closed  society  they  can  blithely  profess 
adherence  to  treaties,  conventions,  d^tentes 
while  conducting  business  as  usual.  They 
have  the  obvious  advantage,  in  addition  to 
their  own  closed  society,  in  the  fact  that 
American  diplomats,  politicians,  and  media 
types  rarely  question  even  the  most  obvious 
facts.  How  long  can  we  survive  with  this 
disastrous  approach  and  dangerous  double 
standard. 


S.  2546.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Bes- 
semer Ditch  in  the  vicinity  of  Pueblo.  Colo., 
to  prevent  or  reduce  seepage  damage  on  ad- 
jacent properties,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


LEAVE  OF  ABSENCE 

The  SPEAKER.  The  Chair  lays  be- 
fore the  House  the  following  personal 
requests : 

To  Mr.  Phillip  Burton  (at  the  re- 
quest of  Mr.  Wright),  for  today,  on  ac- 
count of  illness  in  the  family. 

To  Mr.  DoRNAN  (at  the  request  of  Mr. 
Rhodes),  from  May  22  through  May  30, 
on  account  of  official  business. 

To  Mr.  H*NCE  (at  the  request  of  Mr. 
Wright),  for  today  and  Friday,  May  30, 
on  account  of  a  death  in  the  family. 

To  Mr.  Kindness  (at  the  request  of  Mr. 
Rhodes),  after  3:30  p.m.  today,  on  ac- 
count of  official  business. 

To  Mr.  Pickle  for  Friday  May  30,  on 
account  of  official  business. 

To  Mr.  Railsback  (at  the  request  of 
Mr.  Rhodes),  after  1  p.m.  today  and  to- 
morrow, on  account  of  official  business. 
To  Mr.  RoDrNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
necessary  absence. 

The  SPEAKER.  Without  objection,  the 
requests  are  granted. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  oblect  to  the  requests,  could 
we  know  what  the  program  is  for  to- 
morrow? 

The  SPEAKER.  The  Chair  will  an- 
nounce that  the  first  item  up  for  business 
will  be  the  Federal  Trade  Commission 
Appropriation  rule  and  bill. 

The  House  comes  in  at  10  o'clock.  If 
the  Rules  Committee  has  voted  out  the 
debt  limit  rule  we  will  bring  that  up 
next.  We  understand,  of  course,  it  will 
require  a  two-thirds  vote,  for  considera- 
tion, but  if  it  is  voted  out.  it  will  be 
on  the  floor  tomorrow.  Those  are  the 
two  most  important  pieces  of  legislation 
for  the  day. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw mv  reservation  of  obfection 

The  SPEAKER.  Without  objection,  the 
requests  are  granted. 
There  was  no  objection. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Weiss'  statement  dn  opposition 
to  the  budget  resolution  conference  re- 
port be  placed  in  the  Record  before  the 
vote. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker : 

H.R.  3236.  An  act  to  amend  the  Social  Se- 
curity Act  to  provide  better  work  incentives 
and  improved  accountability  in  the  disabil- 
ity programs,  and  for  other  purposes;  and 
H.J.  Res.  445.  Joint  resolution  to  provide 
for  designation  of  the  week  of  September 
21-27,  1980.  as  "National  Systlc  Fibrosis 
Week." 


ADJOURNMEJVT 

Mr.  ERTEL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  17  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Friday 
May  30,  1980.  at  10  a.m. 


MOTION    TO    DISCHARGE    COM- 
MITTEE, MAY  29,  1980 

To  the  Clerk  of  the  House  of  Repre- 
sejitatives : 

Pursuant  to  clause  4,  of  Rule  XXVII,  I, 
Sam  B.  Hall.  Jr..  move  to  discharge  the  Com- 
mittee on  the  Judiciary  from  the  considera- 
tion of  the  bill,  H.R.  3567;  entitled.  "A  bill 
to  clarify  the  circumstances  under  which  ter- 
ritorial provisions  in  licenses  to  manufacture, 
distribute,  and  sell  trademarked  soft  drinks 
are  lawful  under  the  antitrust  laws",  which 
w.is  referred  to  said  committee  AprU  10.  1979. 
in  support  of  which  motion  the  undersigned 
Members  of  the  House  of  Representatives 
a.Tix  their  signatures,  to  wit: 

1.  Samuel  B.  Hall,  Jr. 

2.  Charles  W.  Stenholm 

3.  Charles  Rose 

4.  Walter  B.  Jones  (N.C.) 
5    Charles  Whitley 

C.  Nick  Joe  Rahall,  11 

7.  Doug  Barnard,  Jr. 

8.  Ray  Roberts 

9.  Marvin  Leath 

iO.  Charles  Wilson  (Tex.) 

11.  Tom  Steed 

J2   Ed  Jones  (Tenn.) 

13.  Tom  Loeffler 

14.  Henry  J.  Hyde 

15.  John  E.  Porter 

16.  Jim  Wright 

17.  Bob  Stump 

18.  James  M.  Collins 
39.  W.  Henson  Moore 

20.  Phil  Granim 

21.  Kent  Hance 

22.  Claude  (Buddy)  Leach 
^3.  Robert  H.  MoUohan 
24.  Manuel  Lulan,  Jr. 

S"!.  Bill  Chappell.  Jr. 

26.  L.  H.  Fountain 

27.  Larry  P.  McDonald 

28.  John  B  Breaux 

29.  Bo  Glnn 

30.  Billy  Lee  Evans  (Oa.) 

31.  Dan  Lungren 

32.  Douelas  Applefrate 

33.  Marilyn  Lloyd  Bouquard 


42. 
43. 
44. 
45. 
46. 


52. 
53. 
54. 
55. 
56. 


34.  Beryl  Anthony,  Jr. 

35.  Jerry  Huckaby 

36.  Al  Swift 

37.  Steven  D.  Symms 

38.  G,  V.  (Sonny)  Montgomery 

39.  James  A.  Courier 

40.  Bill  Royer 

41.  Don  Honker 
Frank  Horton 
FYank  Annunzio 
Robert  (Bob)  Whlttaker 
Martin  Frost 
Richard  C.  White 

47.  E  de  la  Garza 

48.  Dawson  Mathls 

49.  George  M.  O'Brien 

50.  Ken  Kramer 

51.  Earl  Hutto 
Hamilton  Fish,  Jr. 
James  H.  Quillen 
Jack  Hightower 
Samuel  S.  Stratton 
Keith  G.  Sebelius 

57.  Jim  Jeffries 

58.  Don  Bailey 

59.  Carl  D.  Perkins 

60.  Leo  C.  Zeferettl 

61.  Austin  J.  Murphy  (Pa.) 

62.  Robert  A.  Young  (Mo.) 

63.  Harley  O.  Staggers 

64.  Michael  O.  Myers  (Pa.) 

65.  Raymond  P.  Lederer 

66.  Tom  Corcoran 

67.  Harold  Runnels 

68.  Richard  Kelly 

69.  Daniel  K.  Akaka 

70.  John  W.  Jenrette,  Jr. 

71.  Mendel  J.  Davis 

72.  Virginia  Smith 

73.  Jack  Edwards  (Ala.) 

74.  Jack  Brinkley 

75.  Les  Aspin 

76.  F.  James  Sensenbrenner,  Jr. 

77.  Tennyson  Guyer 

78.  Paul  Findley 

79.  Mark  Andrews  (N.D.) 

80.  Lamar  Gudger 

81.  John  M.  Ashbrook 

82.  Clair  W,  Burgener 

83.  Jack  F.  Kemp 

84.  John  H.  Rousselot 

85.  Paul  S.  Trlble,  Jr. 
85.  Jamie  L.  Whltten 

87.  Jon  Hinson 

88.  Bill  Nichols 

89  Richard  L.  Ottinger 

90.  Ken  Holland 

91.  Mike  McCormack 

92.  David  W.  Evans  (Ind.) 

93.  Gerald  B.  H.  Solomon 
94  Richard  C.  Shelby 

95.  Ronnie  G.  Fllppo 

96.  Charles  E.  Grassley 

97.  David  R.  Bowen 

98.  Trent  Lott 

99.  Peter  A.  Peyser 

100.  W.G.  (Bill)  Hefner 

101.  Thomas  A.  Luken 

102.  James  Abdnor 

103.  Thomas  A.  Daschle 

104.  Floyd  Spence 

105.  Gus  Yatron 

106.  Gene  Snyder 

107.  Gene  Taylor 

108.  John  Paul  Hammerschmldt 

109.  Samuel  L.  Devine 

110.  Larry  J.  Hopkins 

111.  Tom  Hagedom 

112.  Arlan  Stangeland 

113.  Norman  D  Shumway 

114.  Robert  E.  Badham 

115.  Thomas  N.  Kindness 

116.  William  Hill  Boner 

117.  Wm.  S.  Broomfleld 

118.  Stenhen  L.  Neal 

119.  Tony  Coelho 

120.  Donald  J.  Mitchell 

121.  Dan  Daniel 

122.  Pat  Williams 

133  Douglas  K.  Bereuter 
124.  Ed  Jenkins 
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125.  Frederick  W.  Richmond 

126.  George  Hansen 

127.  Marc  L.  Marks 

128.  Paul  N.  McCloskey,  Jr. 

129.  Nicholas  Mavroules 

130.  Robert  H.  Michel 

131.  William  R.  Cotter 

132.  Abraham  Kazen,  Jr. 

133.  John  G.  Fary,  Jr. 

134.  Marjorie  S.  Holt 

135.  Mario  Biaggi 

136.  John  J.  Duncan,  Jr.   (Tenn.) 

137.  Larry  Winn,  Jr. 

138.  Jim  Mattox 

139.  Newt  Gingrich 

140.  Joseph  M.  McDade 

141.  John  P.  Murtha 

142.  John  Buchanan 

143.  William  Carney 

144.  Norman  F.  Lent 

145.  Gary  A.  Lee 

146.  Elwood  Hillis 

147.  Harold  S.  Sawyer 

148.  Joseph  P.  Addabbo 

149.  Richard  Bruce  Cheney 

150.  Arlen  Erdahl 

151.  Bud  Shuster 

152.  Lyle  Williams 

153.  Charles  F.  Dougherty 

154.  Bill  Archer 

155.  William  H.  Gray  ni 

156.  Don  Ritter 

157.  Robert  E.  Bauman 

158.  David  E.  Satterfield  III 

159.  Wes  Watkins 

160.  Mary  Rose  Oakar 

161.  Dan  Glickman 

162.  Raphael  Musto 

163.  Mike  Lowry 

164.  Don  H.  Clausen 

165.  William  R.  Ratchford 

166.  J.  Kenneth  Robinson 

167.  Robert  W.  Daniel,  Jr. 

168.  Harold  L.  Volkmer 

169.  Bill  D.  Burlison 

170.  Robert  K.  Dornan 

171.  Gunn  McKay 

172.  Eugene  V.  Atkinson 

173.  Richardson  Preyer 

174.  Carroll  A.  Campbell.  Jr. 

175.  Ron  Marlenee 

176.  William  F.  Goodling 

177.  James  T.  Broyhill 

178.  Ike  Andrews  (N.C.) 

179.  Charles  Pashayan,  Jr. 
180  William  L.  Dickinson 

181.  Dave  Stockman 

182.  Tom  Harkin 

183.  Tom  Bevlll 

184.  William  M.  Thomas 

185.  Robert  A.  Roe 

186.  Joe  Wyatt,  Jr. 

187.  Carlos  J.  Moorhead  (Gal.) 

188.  Daniel  B.  Crane 

189.  Wayne  Grlsham 

190.  Eldon  Rudd 

191.  Ike  Skelton 

192.  H.  Joel  Deckard 

193.  Olympia  J.  Snowe 

194.  Dan  Marriott 

195.  Matthew  J.  Rlnaldo 

196.  Barber  B.  Conable,  Jr. 

197.  Ray  Kogovsek 

198.  Donald  Joseph  Albosta 

199.  Bill  Alexander 

200.  Paul  Simon 

201.  Ron  Paul 

202.  L.  A.  (Skip)  Bafalis 

203.  Robert  S.  Walker 

204.  Cecil  (Cec)  Heftel 

205.  Andy  Ireland 

206.  Stanley  N.  Lundlne 

207.  Sam  Gibbons 

208.  Ed  Bethune 

209.  Chalmers  P.  Wylie 

210.  Tim  Lee  Carter 

211.  W.J.  (Billy)  Tauzin 

212.  William  S.  Moorhead  (Pa.) 

213.  Thomas  E.  Petri 

214.  Edward  R.  Madigan 


215.  Bill  Frenzel 

216.  Delbert  L.  Latta 

217.  C.  W.  Bill  Young 

218.  Bob  Livingston 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4477.  A  letter  from  the  Assistant  Secretary 
of  Energy  for  Resource  Applications,  trans- 
mitting a  notice  of  a  delay  in  the  submission 
of  the  semiannual  report  on  the  implemen- 
tation of  the  alternative  fuels  appropriation, 
required  by  title  II  of  Public  Law  96-126;  to 
the  Committee  on  Appropriations. 

4478.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  a  con- 
struction project  to  be  undertaken  by  the 
U.S.  Army  Reserve,  pursuant  to  10  U.S.C. 
2233a(l);  to  the  Committee  on  Armed  Serv- 
ices. 

4479.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-189  to 
amend  the  act  relating  to  the  incorporation 
of  Trinity  College  of  Washington,  District  of 
Columbia,  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4480.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-190  to  es- 
tablish in  the  District  of  Columbia  the  Mu- 
seum of  the  city  of  Washington,  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

4481.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  District  of  Columbia  Act  3-191  to 
prohibit  housing  discrimination  against 
families  with  children,  and  for  other  pur- 
poses, pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

4482  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  International  Orga- 
nization Affairs,  transmitting  a  project  per- 
formance report  prepared  by  the  United  Na- 
tions Joint  Inspection  Unit,  pursuant  to  sec- 
tion 301(e)  (3)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended;  to  the  Committee  on 
Foreign  Affairs. 

4483.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  re- 
strictions being  Imposed  on  U.S.  athletic 
participation  in  the  1980  summer  Olympic 
games,  and  on  goods,  services,  and  technol- 
ogy to  be  used  in  any  connection  with  these 
games  in  response  to  the  Soviet  invasion  of 
Afghanistan,  pursuant  to  section  6  of  the 
Export  Administration  Act  of  1979;  to  the 
Committee  on  Foreign  Affairs. 

4484.  A  letter  from  the  Assistant  Comp- 
troller General  for  Administration,  transmit- 
ting a  report  on  the  financial  condition  of 
the  Comptrollers'  general  retirement  sys- 
tem for  the  plan  year  ended  September  30, 
1979,  pursuant  to  Public  Law  95-595;  to  the 
Committee  on   Government   Operations. 

4485.  A  letter  from  the  Administrator, 
National  Aeronautics  and  Space  Administra- 
tion, transmitting  the  semiannual  report  of 
the  Inspector  General  of  NASA  for  the  period 
ended  March  31,  1980,  pursuant  to  section 
5(b)  of  Public  Law  95-452;  tp  the  Commit- 
tee on  Government  Operations. 

4486.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Government 
Operations. 

4487.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation   to  clarify  the   authority  of  the 


Secretary  of  the  Interior,  exercised  through 
the  Geological  Survey  of  the  Department  of 
the  Interior  to  issue  warnings  of  geological 
hazards:  to  the  (Committee  on  Interior  and 
Insular  Affairs. 

4488.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  the  re- 
ceipt of  a  loan  application  under  the  SmaU 
Reclamation  Projects  Act  from  the  Curtis 
Canal  Co.  and  Graham  Canal  Co.,  Arizona, 
pursuant  to  section  10  of  the  act;  to  the 
Committee  on  Interior  and  insular  Affairs. 

4489.  A  letter  from  the  Chairman,  CouncU 
on  Environmental  Quality.  Executive  Office 
of  the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
to  carry  out  the  Environmental  Quality  Im- 
provement Act  of  1970  for  fiscal  years  1982- 
84;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

4490.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
to  make  contributions  for  construction  proj- 
ects on  land  adjacent  to  national  cemeteries 
in  order  to  facilitate  safe  ingrees  or  egress: 
to  the  Committee  on  Veterans"  Affairs. 

4491.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  improve  the  management  of 
the  national  forests  through  amendment  of 
certain  public  laws  affecting  public  land  ex- 
change and  withdrawals,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Agricul- 
ture and  Tnterstate  and  Foreign  Commerce. 

4492.  A  letter  from  the  Chairman,  Presi- 
dent's Commission  on  Pension  Policy,  trans- 
mitting an  Interim  report  on  the  Commis- 
sion's work;  Jointly,  to  the  Committees  on 
Education  and  Labor  and  Ways  and  Means. 

4493.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  the  financial 
statements  of  Federal  Prison  Industries,  Inc., 
Department  of  Justice,  for  fiscal  year  1979, 
pursuant  to  section  106  of  the  Government 
Corporation  Control  Act  (GGD-80-48,  May 
27,  1980)  (H.  Doc.  No.  96-319);  Jointly,  to 
the  Committees  on  Government  Operations 
and  the  Judiciary,  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  Sup-'lemental  re- 
port on  H.R.  7262.  (Rept.  No.  96-979,  pt.  3). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHTTTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  654.  Resolu- 
tion making  an  appropriation  for  the  Fed- 
eral Trade  Commission  for  the  fiscal  year 
ending  September  30.  1980  (Rept.  No.  96- 
1054).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules  House 
Resoluticn  683.  Resolution  providing  for  the 
consideration  of  H  R.  7098  A  bill  to  authorize 
approorlatlons  for  atmospheric  and  climate 
activities  of  the  National  Oceanic  and  At- 
mospheric Administration  for  the  fiscal  year 
1981,  and  for  other  purposes  (Rept.  No.  96- 
1055).  Referred  to  the  House  Calendar. 

Mr.  ZEFERETTI:  (Committee  on  Rules. 
House  Resolution  684.  Resolution  providing 
for  the  consideration  of  H.R.  7113.  A  bill  to 
authorize  appropriations  to  the  Director  of 
the  National  Bureau  of  Standards  for  fiscal 
year  1981.  and  for  other  purposes  (Rent.  No. 
96-1056).  Referred  to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  685.  Resolution  providing 
for  the  consideration  of  H.R.  7115.  A  bill  to 
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authorize  appropriations  for  activities  of  the 
National  Science  Foundation  for  fiscal  year 
1981,  and  for  other  purposes  (Kept.  No. 
96-1057).  Referred  to  the  House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  686.  Resolution  pro- 
viding for  the  consideration  of  H.R.  7152.  A 
bill  to  authorize  appropriations  for  fiscal  year 
1981  for  the  Intelligence  and  intelligence- 
related  activities  of  the  U.S.  Government,  for 
the  Intelligence  Community  Staff,  and  for 
the  Central  Intelligence  Agency  retirement 
and  disability  system,  and  for  other  purposes 
(Rept.  No.  96-1058).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  687.  Resolution  providing  for  the 
consideration  of  H.R.  7265.  A  bill  to  authorize 
appropriations  for  the  Department  of  Energy 
for  national  security  programs  for  fiscal  year 
1981,  and  for  other  purposes  (Rept.  No. 
96-1059).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Commitee  on  Rules.  House 
Resolution  688.  Resolution  providing  for  the 
consideration  of  House  Joint  Resolution  554. 
Joint  resolution  making  an  appropriation  for 
the  Federal  Trade  Commission  for  the  fiscal 
year  ending  September  30.  1980  (Rept.  No. 
96-1060).  Referred  to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  House  Joint  Resolution  531.  Joint 
resolution  disapproving  the  imposition,  effec- 
tive March  15,  1980,  by  the  President  of  fees 
on  the  Imptortatlon  of  crude  oil  and  gasoline 
(Rept.  No.  96-1061) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  of  California: 

H.R.  7456.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  provide  that  the  U.S. 
district  court  for  the  central  district  of  Cali- 
fornia may  be  held  at  Long  Beach;  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  BOUQUARD: 

H.R.  7457.  A  bill  to  amend  title  28  and  18 
of  the  United  States  Code  to  prohibit  and 
remedy  the  interstate  restraint  of  children 
in  violation  of  rights  of  custody  and  visita- 
tion, and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary  and  Ways  and 
Means. 

By  Mr.  BRINKLEY   (for  himself  and 
Mr.  Abdnor)  : 

H.R.  7458.  A  bill  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  permit  vet- 
erans to  refinance  outstanding  loans  previ- 
ously guaranteed  under  such  chapter;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  DOWNEY: 

H  R.  7459  A  bill  to  amend  title  in  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  to  provide  for  one  or  more  national 
centers  for  personal  comouters  in  education; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  ENGUSH: 

H.R.  7460.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1977  to  transfer  the  administration  of 
the  food  stamp  program  to  the  Secretary  of 
Health  and  Human  Services,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  FROST: 

H.R.  7461.  A  bill  to  allow  an  incmne  tax 
deduction  to  individuals  who  lost  certain 
travel  deposits  by  reason  of  the  American 
boycott  of  the  1980  summer  Olympics;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MARLENEE: 

H.R.  7462.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  use  of 


tax-exempt  bonds  to  finance  railroad  fa- 
cilities; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NEAL: 
H.R.  7463.  A  bill  to  Increase  U.S.  exports 
of  products  and  services;  Jointly,  to  the 
Committees  on  Foreign  Affairs,  the  Judiciary. 
Banking.  Finance  and  Urban  Affairs,  and 
Ways  and  Means. 

By  Mr.  PEASE: 
H.R.  7464.  A  bUl  to  expedite  the  decision- 
making process  with  respect  to  the  siting 
of  new  coal-fired  powerplants  and  to  pro- 
vide, where  possible,  that  such  plants  be 
located  In  the  general  area  where  the  energy 
is  to  be  distributed;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  7465.  A  bill  to  amend  the  Clean  Air 
Act  to  encourage  owners  of  coal-fired  power- 
plants  to  utilize  new  technologies  for  pollu- 
tion control  and  to  establish  an  emissions 
charges  and  rebate  plan;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mrs.  SCHROEDER : 
H.R.  7466.  A  bill  to  amend  section  3102  of 
title  5,  United  States  Code,  and  section  7 
of  the  Federal  Advisory  Committee  Act  to 
permit  the  employment  of  personal  assistants 
for  handicapped  Federal  employees  both  at 
their  regular  duty  station  and  while  on  travel 
status;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SHUMWAY: 
H.R.  7467.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  estate 
and  gift  taxes  and  the  tax  on  generation- 
skipping  transfers;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    SHELBY     (for    himself,    Mr. 
PLn>po,  Mr.  Nichols,  Mr.  Bevill,  Mr. 
Buchanan,  Mr.  Edwards  of  Alabama, 
and  Mr.  Dickinson)  : 
H.R.  7468.  A  bill  to  amend  title  X^X  of  the 
Social  Security  Act  to  provide  that  the  Fed- 
eral   medical    assistance   percentage   will    be 
100  percent  for  Individuals  during  periods  in 
which  they  have  been  incorrectly  certified  as 
SSI   recipients,   and   for  other  purposes;    to 
the   Committee   on   Interstate  and   Foreign 
Commerce. 

By  Mr.  VANIK: 
H.R.  7469.  A  bill  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  to  provide  that  the  average  fuel  economy 
standard  for  1995  and  later  model  years  be 
40  miles  per  ga'lon;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  WILLIAMS  of  Montana: 
H  R.  7470.  A  bill  to  provide  for  payments  In 
lieu  of  taxes  to  be  made  from  the  Bonneville 
Power  Administration  fund  to  State  and  local 
taxing  authorities  for  those  transmission 
facilities  of  the  Bonneville  Power  Adminis- 
tration on  which  construction  was  comnleted 
after  April  30.  1980;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  FOLEY  (for  himself,  Mr.  Wam- 
PLEH,  Mr.  Abonor.  Mr.  Akaka,  Mr. 
Albosta.  Mr.  Ale-ander.  Mr.  An- 
drews of  North  Dakota.  Mr.  An- 
thony. Mr.  Baldus.  Mr.  Bedell.  Mr. 
BowEN,  Mr.  Brown  of  Ohio,  Mr. 
Buchanan.  Mr.  Burgener.  Mr.  Carr. 
Mr.  Cavanauch.  Mr.  Coelho.  Mr. 
Corcoran.  Mr.  Daniel  B.  Crane.  Mr. 
Daschle.  Mr,  de  la  Garza.  Mr.  Dicks. 
Mr.  Downey.  Mr.  English.  Mr. 
Erdahl,  Mr.  Evans  of  Delaware.  Mr. 
Fazio,  Mr  Finoley,  Mr.  Ftth'an.  Mr. 
Florio.  Mr.  Forsythe.  Mr.  Frenzel. 
Mr.  FuocA.  Mr.  Ginn.  Mr.  Got.n- 
WATER.  Mr.  Gray.  Mr.  Guarini.  Mr. 
Hagedorn.  Mr.  Hance.  Mr.  Harkin. 
Mrs.  Heckler,  Mr.  Hightower.  Mrs. 
Holt.  Mr.  Hopkivs.  ^f"-.  Hoitov.  *fr. 
Huckaby.  Mr.  Hughes.  Mr.  Jetforos. 
Mr.  Jettries,  Mr.  Jenkins,  Mr.  Jen- 
RETTE.  Mr.  Johnson  of  Colorado,  Mr 
Jones   of   Tennessee,   Mr.   Jones   of 


North  Carolina,  Mr.  Kogovsek,  Mr. 
Kramer.  Mr.  Lagomarsino.  Mr. 
Leach  of  Iowa,  Mr.  Leath  of  Texas, 
Mr.  LOEFTLER,  Mr.  Madigan,  Mr. 
Mathis,  Mr.  McCoBMACK,  Mr.  Mc- 
Dade,  Mr.  McHugh,  Mr.  Mitchell  of 
New  York,  Mr.  Montgomery,  Mr. 
Murphy  of  Illinois,  Mr.  Nichols,  Mr. 
Nolan,  Mr.  Panetta,  Mr.  Pashayan. 
Mr.  Pepper.  Mr.  Perkins,  Mr.  Petri, 
Mr.  Rahall,  Mr.  Rhodes,  Mr.  Rich- 
mond, Mr.  Robinson,  Mr.  Roth,  Mr. 
Sabo,  Mr.  Sebelius,  Mr.  Simon,  Mr. 
Skelton,  Mrs.  Smith  of  Nebraska. 
Mr.  Solomon,  Mr.  Stangeland,  Mr. 
Steed,  Mr.  Stenholm,  Mr.  Tauke, 
Mr.  Taylor.  Mr.  Ullman,  Mr.  Wat- 
kins,  Mr.  Weaver,  Mr.  Winn,  Mr. 
WoLPE,  Mr.  Won  Pat,  and  Mr. 
Wyatt)  : 
H.J.  Res.  560.  Joint  resolution  to  proclaim 
March  19,  1981,  as  "National  Agriculture 
Day";  to  the  Comjnittee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SENSENBRENNER: 
HJ.   Res.   561.  Joint   resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States;    to    the    Committee    on   the 
Judiciary. 

By    Mr.    PEYSER     (for    himself,    Mr. 
Simon,    Mr.   Fish,   Mr.   Symms,   Mr. 
Wolff,   Mr.   Murphy  of  New  York, 
Mr.  Boland,  Mr.  Florio.  Mr.  Addabbo, 
Mr.  CoNTE.  Mr.  Green,  Mr.  Ottingee, 
Mr.  Kemp.  Mr.  Winn,  Mr.  Schecer. 
Mr.    Howard,    Mr.    Nolan,    Mr.   Van 
Deerlin,  Mr.  Carter.  Mr.  Ginn,  Mr. 
Lagomarsino,    Mr.     Pashayan,    Mr. 
Corcoran.  Mr.  Harris.  Mr.  Edgar.  Mr. 
Nichols.   Ms.  Oakar.  Mr.  Bingham. 
Mr.    Mazzoli,    Mr.    Vento,    Mr.    Ed- 
wards of  California,  Mr.  Porter,  Mr. 
Findley.  Mr.  LaFalce.  Mr.  McEwen, 
Mr.  Baldus.  Mr.  Bonior  of  Michigan, 
Mr.  Jeffords,  Mr.  Stokes.  Mr.  Gold- 
water,  Mr.  O'Brien,  Mr.  Guyer,  Mr. 
Hughes,  Mr.  Stack.  Mr.  Blanchard, 
Mr.  Corrada,  Mr.  Carney,  Mr.  Dow- 
ney,  Mr.   Bedell.   Mr.   Kildee.  Mrs. 
Byron.   Mr.   Kostmayer.   Mr.  Fazio, 
Mr.   Roe,  Mr.  Lloyd,   Mr.  Oberstar. 
Mr.  Bethune,  Mr.  Phillip  Burton, 
Mr.    Luncren,    Mr.    Raiisback,    Mr. 
LuKEN,  Mr.  Murphy  of  Illinois,  Mr. 
Garcia.  Mr.  Thompson.  Mr.  McHugh, 
Mr.  Pritch«rd,  Mr.  Anderson  of  Illi- 
nois.   Mr,    Kramer.   Mr.   Wolpe.   Mr. 
Chap°ell.  Mr,  Hopkins.  Mr.  Lederer, 
Mr.  Walgren.  Mr.  Guarini.  Mr,  Cava- 
naugh.  Mr,  Donnelly.  Mr.  Brown  of 
Ohio.   Mr.   Evans  of  the  Virgin  Is- 
lands. Mr,  McCormack.  Mr,  Boner  of 
Tennessee.  Mr,  Zeferetti.  Mr,  Tauke, 
Mr,  Frost,  Mr,  Yatron.  Mrs.  Schroe- 
der.  Mr,  Butler.  Mr.  Le«ch  of  Loui- 
siana, Mr.  Dixon.  Mr.  Market.  Mr. 
Brown   of   California.   Mr.   McDade, 
Mr.  RiNALDO.  Mr.  Young  of  Florida. 
Mrs.  Fenwick.  Mr.  McCloskey,  Mr. 
HoRTON,   Mr.   Ashley.  Ms,   Ferraro. 
Mr,     Akaka.     Mr.     Coughlin,     Mr. 
SoLARZ.   Mr.   BiAGGi.   Mr.   Hamilton. 
Mr.  Ottinger.  and  Mr.  Leland)  : 
H.  Res.  689.  Resolution  expressing  the  sense 
of  the  House  that  It  offer  Its  congratulations 
to  Americans  who  participated  in  the  second 
Olympic  Winter  Games  for   the  Physically 
Disabled  in  Gielo.  Norwav.  and  to  the  organi- 
zations who  helped  to  promote  the  event;  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr,  ZABLOCKI  (for  himself,  Mr, 
Broomfield.  Mr,  Winn.  Mr.  Solarz, 
Mr.  BoNKER.  Mr.  Pease.  Mr,  Rosen- 
thal. Mr,  Wolff.  Mr.  Buchanan.  Mr, 
QuAYLE.  Mr,  BowEN.  Mr.  Wolpe.  Mr. 
Pritcharo.  Mr.  Diggs.  Mr.  Ireland, 
Mr.  GuTTR,  Mr.  Oberstar,  Mr.  Dan- 
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lELSON,    Mr.    Patten,    Mr.    Hanlet, 
Mr.  Conte,  and  Mr.  Bingham)  : 
H    Res.    690.    Resolution    with   respect   to 
maintenance  of  the  territorial  Integrity  and 
independence  of  Yugoslavia;  to  the  Commit- 
tee on  Foreign  Affairs. 


I  omitted  from  the  Record  of  May  28.  1980\ 

SUBSEQUENT    ACTION    ON    A    BILL 
SEQUENTIALLY     REFERRED     UN- 
DER TIME  LIMITATION 
Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  the  Judiciary  dis- 
charged from  consideration  of  the  bill  H.R. 
4660  to  amend  the  Small  Business  Act  and 
an  act  to  amend  the  Small  Business  Act 
(Public  Law  94-305,  90  Stat.  669)  to  pro- 
vide regulatory  flexibility  for  small  busi- 
nesses and  small  organizations  to  minimize 
unnecessary  burdens  in  complying  with  Fed- 
eral rules  and  reporting  requirements,  and 
committed  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and  or- 
dered to  be  printed. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  me- 
morials were  presented  and  referred  as 
follows: 

483.  By  the  SPEAKER:  Memorial  of  the 
Assembly  of  the  State  of  New  York,  relative 
to  food  stamp  benefits:  to  the  Committee 
on  Agriculture. 

484.  Also,  memorial  of  the  Assembly  of 
the  State  of  New  York,  relative  to  control  of 
acid  precipitation;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

485.  Also,  memorial  of  the  Assembly  of  the 
Stale  of  New  York,  relative  to  designation  of 
May  30  as  "Memorial  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  541 :  Mr.  Forsythe.  Mr.  DerWinski.  Mr. 
Jones  of  North  Carolina,  Mr.  Bevill.  Mr. 
Campbell.  Mr.  Kogovsek.  Mr,  Bonior  of  Mich- 
igan, Mr,  Mitchell  of  Maryland.  Mr.  Guyer. 
Mr.  Murphy  of  Pennsylvania.  Mr.  Young  of 
Alaska.  Mr.  Edwards  of  Oklahoma.  Mr.  Car- 
ney. Mr.  Garcia,  and  Mr.  Carter. 

H.R.  1180:  Mr.  Mottl.  Mr.  Devine.  Mr. 
Miller  of  Ohio.  Mr,  Dingell.  Mr,  Shumway. 
Mr,  Carney,  Mr.  Lagomarsino,  Mr.  Collins  of 
Texas,  Mr.  Paul,  Mr.  Snyder,  Mr.  Luncren, 
Mr.  WHrrEHURST.  Mr,  Young  of  Florida,  Mr, 
RoussELOT,    Mr.    Sensenbrenner,    and    Mr. 

RUDD. 

H.R.  1918:  Mr.  Beard  of  Rhode  Island, 

H,R,  3244:  Mr,  Gradison. 

H.R,  3567:  Mr.  Dodd. 

H.R,  4656:  Mr.  Grassley. 

H.R,  4657:  Mr.  Gr\ssley. 

H.R.  5610:  Mr.  Albosta.  Mr.  Edwards  of 
Alabama.  Mr.  Gramm.  Mr.  Hagecorn.  Mr. 
MrrcHELL  of  New  York,  and  Mr.  Paul. 

H.R.  5775:  Mr.  Coleman  and  Mr. 
Kostmayer. 

H.R.  6094:  Mr,  Kemp.  Mr,  Grisham,  Mr, 
Alexander,  Mr.  Charles  Wilson  of  Texas, 
Mr.    Livingston,     Mr.     Huckaby,     and    Mr. 

HiNSON. 

H.R,  6171 :  Mr,  Mazzoli.  Mr,  Porter,  Mr. 
Edgar,  Mr.  McHugh.  and  Mr.  McKinney. 

H.R.  6472:  Mr.  Edwards  of  Oklahoma.  Mr. 
Madigan,  Mr.  Burcener.  and  Mr.  McDonald. 


H.R.  6605:  Mr.  Dickinson,  Mr.  Green,  Mr. 

Jenrette,  and  Mr.  Stark. 

H.R.  6705 :  Mr.  Trible. 

H.R.  6919:  Mr.  Garcia,  Ms.  Feerabo,  Mr. 
Evans  of  Georgia,  Mr  Bowen,  Mr.  Weaver, 
and  Mr.  Kogovsek.  

H.R.  7039:  Mr.  Carney  and  Mr.  Tauzin. 

H.R.  7069:  Mr.  Benjamin,  Mr.  Gaydos, 
Mr.  Bailey,  Mr.  Afplegate,  Mr.  Beard  of 
Rhode  Island,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Rahall,  Mr.  Yatron,  Mr.  Gray,  Mr.  Dan 
Daniel,  Ms.  Mikulski,  and  Mr.  Oberstar. 

H.R.  7085:  Mrs.  Spellman  and  Mr. 
Howard. 

H.R.  7307:  Mr.  Quatle. 

H.R.  7333:  Mr.  Carter  and  Mr.  Murphy 
of  Pennsylvania. 

H.R.  7348:  Mr.  Lagomarsino,  Mr.  Luncren, 
Mr.  Collins  of  Texas,  Mr.  Roberts,  Mr.  Lorr, 
Mr.  Montgomery,  and  Mr.  Simon. 

H.R.  7424:  Mr.  Guyer,  Mr.  Porter,  Mr. 
Hopkins,  Mr.  Lee,  Mr.  Myers  of  Indian*, 
Mr.  Devine,  Mr.  Mitchell  of  New  York,  Mr. 
Oilman,  Mr.  Royer,  Mr.  Broomfield,  Mr. 
Lewis,  Mr.  Mottl,  and  Mr.  I^nt. 

H.J.  Res.  389:  Mr.  Lederer,  Mr.  Abdnor,  Mr. 
Hopkins,  and  Mr.  Steed. 

H.J.  Res.  471 :  Mr.  Winn,  Mr.  Coelho,  Mr. 
Thomas,  Mr.  Van  Deerlin,  Mr.  Bereuter, 
Mr.  McDade,  Mr.  Gore,  Mr.  Petri,  Mr.  Maz- 
zoli, Mr.  Cheney.  Mr.  Solarz,  Mr.  Evans  of 
the  Virgin  Islands,  Mr.  Rhodes,  Mr.  Hobton, 
Mr.  Hillis,  Mr.  Neal,  Mr.  Leach  of  Louisiana, 
Mr.  Forsythe,  Mr.  Pashayan,  and  Mr. 
Kramer. 

H.J.  Res.  531:  Mr.  Abdnor,  Mr.  Ashbrook. 
Mr.  Bafalis,  Mr.  Beard  of  Tennessee,  Mr. 
Bethune,  Mr.  Broomfield,  Mr.  Butler, 
Mr.  Campbell,  Mr.  Cheney,  Mr.  Clausen, 
Mr.  Coleman,  Mr.  Collins  of  Texas,  Mr. 
CONABLE,  Mr.  Davis  of  Michigan,  Mr.  Der- 
wiNSKi.  Mr.  Dougherty,  Mr.  Findley, 
Mr.  Fish,  Mr.  Oilman,  Mr.  Gingrich, 
Mr.  Guyer,  Mr.  Hammerschmidt,  Mrs. 
Heckler,  Mrs,  Holt,  Mr.  Hyde,  Mr.  Lee,  Mr. 
Lewis,  Mr.  Marlenee.  Mr.  McClory,  Mr.  Mc- 
Closkey, Mr.  Mitchell  of  New  York.  Mr. 
Myers  of  Indiana,  Mr.  Pashayan,  Mr.  Petri. 
Mr.  Porter,  Mr.  QtnLLEN,  Mr.  Regula,  Mr. 
Ritter,  Mr.  Robinson,  Mr.  Carney,  Mr. 
Coughlin,  Mr.  Daniel  B.  Crane,  Mr.  Philip 
M.  Crane,  Mr.  Erdahl.  Mr.  Frenzel,  Mr.  Gold- 
water,  Mr.  Hagedorn,  Mr.  Michel,  Mr. 
O'Brien,  Mr.  Railsback,  Mr.  Rhodes,  Mr. 
Schulze,  Mr.  Sensenbrenner.  Mr.  Snyder, 
Mr.  Stangeland,  Mr.  Stanton,  Mr.  Symms, 
Mr.  Taylor,  Mr.  Thomas,  Mr.  Trible.  Mr. 
Walker,  Mr.  Williams  of  Ohio,  Mr.  Wylie, 
Mr.  Dannemeyer,  Mr.  Shuster,  Mr.  Hillis, 
Mr.  Andrews  of  North  Dakota,  Mr.  Pursell, 
Mr.  Harsha,  Mr.  Devine,  Mr.  Cleveland,  Mr. 
Tauzin,  Mr.  Nolan,  Mr.  Watkins,  Mr,  Kildce. 
Mr.  Atkinson.  Mr.  Minish.  Mr.  Perkins.  Mr. 
Addabbo,  Mr.  Bevill,  Mr.  Mitchell  of  Mary- 
land, Mr.  Grassley,  Mr.  Mavroules,  Mr.  Don- 
nelly, Mr.  Williams  of  Montana,  Mr.  Hall  of 
Ohio,  Mr.  Hall  of  Texas,  Mr.  Bailey,  Mr. 
Hance,  Mr.  Fountain,  Mr.  Bedell,  Mr. 
FiTHiAN,  Mr.  D'AMOURS,  Mr.  Shumway,  Mr. 
Applegate,  and  Mr.  Edgar. 


361.  Also,  petition  of  the  City  Council. 
Philadelphia,  Pa.,  relative  to  drug-abuae 
treatment;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

362.  Also,  petition  of  Morton  F.  Meads  and 
others,  Washington,  D.C..  relative  to  im- 
peachment; to  the  Committee  on  the  Judici- 
ary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

359.  By  the  SPEAKER:  Petition  of  the 
National  Council,  American  War  Dads.  Inc., 
Topeka,  Kans.,  relative  to  military  prepared- 
ness; to  the  Committee  on  Armed  Services. 

360.  Also,  petition  of  Stephen  D.  Hopkins, 
New  York,  N.Y.,  relative  to  currency  growth; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  xxm.  proposed 
amendments  were  submitted  as  foUows: 

H.R.  6942 
By  Mr.  ALBOSTA: 
— Page  52,  after  line  10.  Insert  the  foUowlng 
new  section  713  and  redesignate  subsequent 
sections  accordingly: 

requirement  that  assistance  be  IDENTIFIED 
AS  being  from  the  taxpayers  of  THE  UNITED 
STATES 

Sec.  713.  (a)  The  President  shall  take  Buch 
steps  as  may  be  necessary  to  Insure  that,  to 
the  maximum  extent  possible,  the  recipients 
of  any  assistance  provided  under  the  Foreign 
Assistance  Act  of  1981,  the  Arms  Export  Con- 
trol Act,  or  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  are  In- 
formed that  such  assistance  was  made  avaU- 
able  by  the  taxpayers  of  the  United  States. 

(b)  The  President  shall  terminate  all  such 
assistance  with  respect  to  any  country  whose 
government  fails  to  make  good  faith  efforts 
to  inform  the  recipients  in  that  country  of 
any  such  assistance  of  the  extent  to  which 
the  taxpayers  of  the  United  States  are  pro- 
viding assistance  for  or  In  that  country. 

(c)  The  President  shall  report  to  the  Con- 
gress each  year  on  the  steps  he  has  taken 
pursuant  to  subsections  (a)  and  (b)  of  this 
section  and  on  the  extent  to  which  the  recip- 
ients of  assistance  from  the  taxpayers  of  the 
United  States  have  In  fact  been  made  aware 
that  such  assistance  was  made  available  by 
the  taxpayers  of  the  United  SUtes. 

(d)  For  purposes  of  this  section,  the  re- 
cipients of  assistance  include — 

( 1 )  In  the  case  of  assistance  which  is  used 
to  make  commodities,  other  Items,  services, 
or  Information  available  for  Individuals  In 
a  foreign  country,  those  individuals  who  ulti- 
mately receive  or  actually  use  the  commodi- 
ties, items,  services,  or  information;  and 

(2)  in  the  case  of  assistance  which  Is  used 
to  assist  a  country  generally,  the  Inhabitants 
of  that  country. 

— Page  52,  Immediately  after  line  10,  insert 
the  following  new  section  713  and  redesig- 
nate existing  section  713  as  section  714: 
PROHrarriON    on    assistance    to    countries 

WHICH     participate     IN     THE     1980     SUMMER 
OLYMPIC    GAMES    IN    MOSCOW 

Sec.  713.   (a)   For  the  fiscal  year  1981 — 

( 1 )  assistance  may  not  be  provided  under 
the  Foreign  Assistance  Act  of  1961, 

(2)  foreign  military  sales  financing  may 
not  be  provided  under  the  Arms  Export  Con- 
trol Act, 

(3)  agricultural  commodities  may  not  be 
made  available  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 

(4)  Peace  Corps  volunteers  may  not  be  as- 
signed under  the  Peace  Corps  Act.  and 

(5)  bilateral  foreign  assistance  of  any 
other  kind  may  not  l>e  furnished  under  any 
other  provision  of  law, 

to  any  country  which  Is  represented  by  a 
team  at  the  1980  Summer  Olympic  Games  in 
Moscow. 

(b)  This  prohibition  applies  notwithstand- 
ing any  other  provision  of  this  Act  which 
provides  for  assistance  to  any  such  country. 
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EXTENSIONS   OF   REMARKS 


PUBLIC  BROADCASTING  SYSTEM 
AIRS  ANTI-CIA  PROPAGANDA: 
PARTI 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  in 
the  battle  over  the  proposed  inteUi- 
gence  charter  for  the  Central  Intelli- 
gence Agency,  the  lobby  of  CIA 
antagonists  has  concentrated  their  ef- 
forts on  a  significant  issue,  that  is 
whether  the  CIA  shall  be  permitted  to 
engage  in  covert  actions  against  sub- 
version, terrorism,  and  other  destabili- 
zation  operations  instigated  by  the 
Communist  totalitarian  regimes 
headed  by  the  Soviet  Union  and  often 
carried  out  through  their  empire  of 
surrogate  and  satellite  regimes,  par- 
ties, and  fronts.  All  are  willing  to 
permit  the  CIA  to  have  as  many  sur- 
veillance satellites  as  possible,  to  look 
at  photographs,  to  read  Pravda,  to 
monitor  radio  broadcasts,  and  so  forth. 

But  the  CIA's  antagonists  do  not 
want  the  United  States  of  America 
and  its  principal  foreign  intelligence 
agency  to  have  a  capacity  for  covert 
actions  against  Soviet-backed  destabi- 
lization  and  aggression  in  the  Third 
World  which  is,  of  course,  the  princi- 
pal arena  of  conflict  now  between  the 
Communists  and  the  free  world. 

During  this  month,  the  Public 
Broadcasting  System  aired  in  succes- 
sive weeks  a  three-part  anti-CIA  film 
entitled  "On  Company  Business."  The 
film's  coproducer  and  director  has 
boasted  that  he  made  it  "as  a  political 
weapon  "  which  is  scarcely  surprising 
since  it  featured  a  number  of  anti-CIA 
defectors  who  had  participated  in  the 
Cuban  Government's  1978  people's  tri- 
bunal held  in  conjunction  with  the 
11th  World  Youth  Festival  which  ex- 
coriated the  U.S.  intelligence  agencies 
for  opposing  Soviet-backed  Marxist- 
Leninist  insurgencies.  These  defectors 
included  John  Stockwell.  responsible 
for  "blowing"  the  covert  actions 
against  the  MPLA  in  Angola:  Jesse 
Leaf;  and  Jim  and  Elsie  Wilcott.  Also 
featured  was  Victor  Marchetti,  a 
former  CIA  official  like  Stockwell  as- 
sociated with  the  Institute  for  Policy 
Studies,  a  Marxist  think  tank  with  ties 
to  Soviet  and  Cuban  intelligence.  Al- 
though Marchetti  has  also  obtained 
some  small  notoriety  for  his  1978 
effort  to  influence  the  Norwegian  elec- 
tions by  naming  names,  the  films 
principal  adviser,  and  indeed  apparent- 
ly originally  a  20-percent  partner  in 
this  film.  "On  Company  Business.  " 
Philip  Agee  provided  a  constant  com- 


mentary to  amplify  charges  made  by 
other  ex-CIA  agents. 

Although  it  is  obvious  and  a  part  of 
the  public  record  that  a  substantial 
number  of  the  CIA  defectors  used  in 
the  film  have  links  with  Cuba  or  other 
hostile  Communist  intelligence  serv- 
ices, Agee  is  outstanding  in  this 
regard.  Agee  openly  thanked  agencies 
of  the  Cuban  Government  and  repre- 
sentatives of  the  Communist  Party  of 
Cuba  for  providing  him  with  informa- 
tion for  his  first  CIA  expose  book, 
"Inside  the  Company, "  and  according 
to  CIA  officials  Agee  made  at  least 
five  clandestine  trips  to  Havana  during 
the  process  of  writing  that  book.  Just 
prior  to  his  efforts  in  1977  in  Jamaica, 
Agee  was  sighted  in  Moscow,  a  curious 
place  to  do  research  on  alleged  CIA 
operations  in  the  Caribbean.  And  ac- 
cording to  columnist  Robert  Moss, 
writing  in  the  London  Daily  Tele- 
graph, Agee  met  with  the  Cuban  DGI 
station  chief  in  London  on  at  least  30 
occasions  before  being  expelled  from 
that  country.  Agee  is  currently  living 
in  Hamburg,  West  Germany,  after 
being  expelled  from  four  European 
countries  on  account  of  his  continuing 
intimate  relationship  with  Cuban  in- 
telligence personnel. 

It  should  be  noted  that  a  number  of 
veteran  CIA  officials  appear  briefly  in 
the  film  shown  over  the  Public  Broad- 
casting System.  In  most  instances, 
these  individuals  were  filmed  during 
or  immediately  after  various  public 
speaking  appearances  and  were  not 
aware  of  the  Marxist-left  backgrounds 
of  the  producers  of  this  film. 

I  would  also  point  out  that  since  the 
publication  this  month  of  a  roman  a 
clef  entitled  "The  Spike,"  coauthored 
by  Amaud  deBorchgrave  and  Robert 
Moss,  there  has  be  a  growing  aware- 
ness of  Soviet  disinformation  oper- 
ations to  plant  stories  in  the  Western 
media  from  which  they  can  be  picked 
up  and  requoted  to  legitimize  Commu- 
nist propaganda  themes.  One  of  the 
more  well-known  disinformation  sto- 
ries that  appears  in  'On  Company 
Business"  is  the  article  by  Seymour 
Hersh  published  by  the  New  York 
Times  that  incorrectly  alleged  the  CIA 
supported  a  truckers  strike  in  Chile 
during  AUende's  regime.  As  the 
Church  committee  reports  eventually 
showed,  this  was  not  true;  however, 
the  filmmakers  use  that  Times  story 
and  then  follow  it  with  an  identical  al- 
legation by  Agee  to  reinforce  in  the 
viewer's  mind  this  false  charge. 

I  do  not  use  this  example  to  single 
out  Mr.  Hersh  for  criticism.  Anyone 
familiar  with  the  profession  of  jour- 
nalism is  aware  of  the  dependence  of 
investigative  journalists  on  their 
sources.  The  Soviet  strategists  are  also 


aware  of  that  fact  and  there  is  a  con- 
siderable body  of  evidence,  much  of  it 
provided  by  defectors  from  the  KGB 
and  other  Communist  secret  services, 
indicating  that  the  KGB's  disinforma- 
tion department  is  directing  more 
than  1.000  disinformation  operations 
each  year  in  the  free  world  press  and 
that  they  are  utilizing  people  under 
their  control  or  influence  in  govern- 
ment, academia,  and  the  media  to  leak 
disinformation  stories  to  reporters. 
The  technique  is  simple:  They  feed  a 
reporter  several  true  scoops  before 
giving  him  the  phony  one. 

An  excellent  background  report  on 
the  film,  its  producers,  and  its  origins 
with  the  U.S.  Castroite  left  has  been 
published  in  the  Information  Digest, 
the  authoritative  newsletter  on  U.S. 
political  and  social  movements,  subver- 
sion, and  terrorism  which  is  published 
by  John  Rees.  The  article  follows: 
On  Company  Business 

The  taxpayer-funded  Public  Broadcasting 
System  (PBS)  on  May  9  and  16,  1980.  aired 
the  first  two  hour-long  segments  of  an  anti- 
CIA  documentary.  On  Company  Business, 
with  part  three  to  be  broadcast  on  May  23. 
On  Company  Business  has  been  described 
by  PBS  as  "perhaps  the  most  important 
film  we've  ever  shown";  while  its  director 
and  co-producer.  Allan  Prancovich.  was 
quoted  in  an  editorial  page  article  in  the 
Oakland  Tribune  (4/25/80)  by  former  Ram 
parts  magazine  staffer  Marina  Hirsch  as 
saying.  '"I  made  this  film  as  both  a  political 
weapon  and  an  educational  tool.  Everything 
the  CIA  does  is  secret  for  a  very  specific 
reason.  If  the  American  people  knew  what 
was  really  going  on.  they  wouldn't  stand  for 
it." 

In  a  PBS  interview,  Howard  Dratch.  co- 
producer  and  production  manager  of  the 
film,  emphasized  that  ""Part  of  what  we 
were  trying  to  show  in  the  film  is  that 
covert  action  has  been  continuing;  there's 
been  no  change  from  the  time  of  the 
Church  Committee;  that  these  covert  ac- 
tions continue  and  they  continue  to  be  very 
dangerous  *  •  *."'  Prancovich  has  empha- 
sized. "You  have  to  realize  that  *  *  *  the 
CIA  is  not  the  problem.  The  problem  is  the 
foreign  policy  of  this  country."  And  the 
problem,  specifically,  as  indicated  by  the 
film  and  by  writings  and  statements  of  its 
producers,  is  U.S.  intervention  against 
Soviet-sponsored  aggression. 

Although  the  documentary  was  rushed 
through  to  completion  last  year  thanks  to  a 
$60,000  grant  via  the  TV  Laboratory  at 
WNET-TV  in  New  York  from  the  Film 
Fund,  a  grant  from  the  Independent  Docu- 
mentary Fund  supported  by  the  Unitarian 
Northshore  Veatch  Project  which  also  has 
heavily  financed  the  Center  for  National  Se- 
curity Studies  (CNSS);  the  Corporation  for 
Public  Broadcasting;  PDM  Production.  Inc.. 
a  non-profit,  tax-exempt  501(c)(3)  organiza- 
tion; and  the  Ford  Foundation;  its  produc- 
ers are  reticent  about  its  initial  financing. 

This  is  of  particular  interest  because 
media  sources  have  reported  that  in  1976,  a 
proposal  to  complete  '"On  Company  Busi- 
ness" subheaded  "A  Peature-Length  Docu- 
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mentary  Film  on  the  Central  Intelligence 
Agency  With  Philip  Agee. "  was  circulated  in 

1976  with  the  PBS  market  as  its  intended 
outlet. 

The  film  credits  for  part  one  which  dealt 
extensively  with  CIA  intervention  in  Latin 
America  and  the  Bay  of  Pigs  invasion  as 
well  as  assassination  plots  against  Castro 
list  "Additional  Crew  in  Cuba."  This  may 
provide  some  collateral  for  the  story  from 
media  sources  that  they  understood  the  pro- 
ducers were  planning  to  approach  the 
Cuban  government  in  1976  with  the  propos- 
al for  assistance  in  completing  their  anti- 
CIA  documentary. 

It  is  noted  that  according  to  that  proposal. 
On  Company  Business  was  produced 
through  a  limited  partnership  set  up  by  the 
National  Lawyers  Guild  (NLG)  law  firm  of 
James  Larson.  Doron  Weinberg  and  Donald 
J.  Stang.  Larson  and  Weinberg  are  both 
recent  past  presidents  of  the  NLG  and  vet- 
erans of  visits  to  Havana,  with  Larson 
having  been  a  participant  in  the  October 

1977  conference  of  the  American  Associ- 
ation of  Jurists  (AAJ).  a  regional  affiliate  of 
the  International  Association  of  Democratic 
Lawyers  (I ADD,  in  Havana.  The  laywers" 
retainer  was  a  5  percent  interest  in  the  pro- 
duction. 

The  partnership,  originally  called  Isla 
Blanca  Films,  was  located  at  2104  Acton 
Street.  Berkeley.  CA  94702.  Now.  as  Isla 
Negra-Blanca  Films,  its  letterhead  address 
is  5915  Hollis  Street.  Emeryville.  CA  94608. 
an  address  also  used  by  the  Institute  for  the 
Study  of  Latin  American  Affairs  (ISLA).  the 
clipping  service  of  the  North  American  Con- 
gress on  Latin  America  (NACLA)'s  West 
Coast  office.  It  will  be  recalled  that  NACLA. 
the  ""intelligence-gathering  arm'"  of  the  New 
Left,  was  given  credit  by  Philip  Agee  along 
with  agencies  of  the  Cuban  government  and 
Cuban  Communist  Party  Central  Commit- 
tee members,  for  having  aided  him  in  pro- 
ducing his  first  anti-CIA  book.  Inside  the 
Company. 

Thus  it  is  no  surprise  that  while  the  Gen- 
eral Partner  of  Isla  Blanca  Films.  Allan 
Prancovich.  was  stated  in  1976  to  own  30 
percent  of  the  film.  Philip  Agee  was  listed 
as  owning  20  percent  and  other  Limited 
Partners  45  percent. 

The  1976  proposal  listed  an  estimated  two- 
year  income  from  a  one- hour  documentary 
as  $386,000.  The  U.S.  Department  of  Justice 
has  already  intervened  in  a  Freedom  of  In- 
formation Act  lawsuit  brought  by  Agee  in 
order  to  claim  profits  on  his  books  produced 
in  violation  of  his  contract  with  the  CIA. 

The  Allan  Francovich-Howard  Dratch 
proposal  makes  clear  the  intent  of  the  film 
and  reveals  the  ""moderate"  cloak  of  concern 
for  democracy  they  attempted  to  express  in 
their  PBS  interviews.  Dratch.  for  exajnple. 
reiterated  that  what  was  specifically  being 
attacked  was  covert  action,  the  capacity  to 
actively  intervene  using  a  great  variety  of 
tactics  against  Soviet  and  Soviet-surrogate 
expansion  and  aggression. 

Said  Dratch:  '"When  you  get  in  the  busi- 
ness of  covertly  intervening  overseas  to 
overthrow  elected  officials,  to  bribe  politi- 
cians, to  infiltrate  labor  unions,  to  do  all 
these  covert  action  tasks  without  telling  the 
American  people— and  people  overseas  know 
about  it,  but  the  American  people,  as  one 
person  says  in  the  film,  are  being  kept  in 
the  dark— there,  I  think,  you  are  endanger- 
ing the  very  democracy  in  this  country 
which  the  CIA  is  supposed  to  be  protect- 
ing." 

Among  the  obvious  omissions  are  men- 
tions that  the  Soviet  and  other  Marxist- 
Leninist  parties  are  industriously  subverting 
unions,  blackmailing   and  bribing  officials 
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and  engaging  in  terrorism  In  order  to  set  up 
a  totalitarian  system. 

The  1976  project  proposal  was  more 
direct: 

""We  are  in  the  process  of  making  a  fea- 
ture-length color  documentary  on  the  CIA 
with  Philip  Agee,  former  CIA  officer  and 
author  of  the  best-selling  book  *  •  *.  The 
film  will  be  the  story  of  thirty  years  of  CIA 
subversion,  murder,  bribery,  and  torture  as 
told  by  an  insider  and  documented  with 
newsreel  film  of  actual  events.  *  *  *  We 
have  already  filmed  12  hours  of  materials  in 
Canada.  England  and  Portugal.  •  *  * 

""The  core  of  the  film  will  be  a  series  of  in- 
tense and  emotionally  ijowerful  interviews 
with  Agee.  already  filmed  in  Vancouver  and 
London.  Agee  is  uniquely  able  to  explain 
how  the  CIA  works.  He  details  his  training 
and  indoctrination,  outlines  CIA  operations 
in  the  crucial  early  years  of  the  Cold  War  in 
Europe,  reveals  CIA  front  organizations  and 
agents,  and  recounts  dramatic  events  in  his 
years  working  for  the  CIA  in  Latin  America 

•  *  *.  Based  on  his  past  knowledge  of  CIA 
practice  and  personnel.  Agee  pinp>oints 
countries  in  which  the  CIA  is  presently  en- 
gaged in  its  usual  activities,  unhampered  by 
Congressional  scrutiny. 

"••  *  •  Behind  events,  which  to  the  ordi- 
nary viewer  seem  as  incomprehensible  as 
acts  of  God  [sicl.  we  will  show  the  CIA  in 
action.  Out  of  this  documentary  material  a 
consistent  pattern  of  CIA  activity  will 
emerge.  A  powerful  cinematic  blend  of 
filmed  on-the-spot  investigations,  newsfilm, 
supplementary  interviews  and  a  dramatic 
sound  track  will  make  it  clear  that  the 
CIAs  policies  have  resulted  in  the  subver- 
sion and  overthrow  of  legally  constituted 
governments  and  in  the  slander,  arrest,  tor- 
ture and  murder  of  hundreds  of  thousands 
of  people  who  have  dared  to  struggle  for  a 
better  life.  •  •  * 

""The  film  will  be  analytic,  but  it  will  not 
sermonize  or  allege.  It  will  go  beyond  the 
abstractions  of  national  security,  geopoli- 
tics, and  balance  of  power  to  show  the 
broken  lives,  hatred,  cruelty,  cynicism  and 
despair  which  result  from  U.S. -CIA  policy. 

•  *  *  Our  film  will  show  how  the  CIA  works 
and  how  its  activities  fit  into  a  calculated 
policy  determined  at  the  highest  levels  of 
the  U.S.  government.  The  CIA  is  not.  as 
Senator  Church  contends,  a  "rogue  ele- 
phant.' " 

The  two  producers  went  on  to  catalogue 
the  footage  they  had  already  taken  during 
1975. 

""In  England  we  filmed  a  Member  of  Par- 
liament revealing  that  a  CIA-funded  organi- 
zation is  training  Britain's  own  internal  se- 
curity forces  and  wondering  whether  Eng- 
land could  go  the  way  of  Chile.  Agency  offi- 
cials were  running  the  normal  range  of  stu- 
dent, labor,  and  media  operations  out  of  the 
U.S.  Embassy  in  London.  •  •  *  As  Washing- 
ton debated  over  policy,  the  people  of 
London  could  stand  outside  the  homes  of 
CIA  personnel  and  watch  them  come  and 
go.  We  filmed  an  enterprising  street  theatre 
group  conducting  a  tour  of  the  elegant 
homes  of  members  of  the  London  station. 

""In  November  we  were  filming  in  Portu- 
gal. Lisbon  buzzed  with  talk  of  the  CIA.  The 
New  York  Times  revealed  that  the  Agency 
was  channelling  millions  of  dollars  into  the 
Portuguese  Socialist  Party.  Day  after  day 
the  Western  press  ran  stories  about  the  im- 
minence of  a  Communist  takeover.  A  year- 
long campaign  of  CIA  polarization  and  dis- 
information was  climaxing." 

The  1976  proposal  listed  trips  to  Vancou- 
ver, Canada  (October  1975).  and  to  England 
and  Portugal  (October-December  1975)  and 
said  financing  was  needed  to  purchase  film 
footage  from  Visnews.  Pathe.  International 
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Television  News  and  the  BBC  in  London; 
from  Gaumont-Pathe  (Paris-Joinvllle);  and 
from  Sherman  Grinberg  (Los  Angeles).  Ad- 
ditionally, the  film  producers  would  have 
"access  to  new  research  from  Agee's  forth- 
coming book. "9 


SECURITIES  SMALL  OFFERING 
IMPROVEMENTS  ACT 


HON.  MATTHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  H017SE  OP  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  RINALDO.  Mr.  Speaker,  last 
week  I  introduced  H.R.  7397,  the  Secu- 
rities Small  Offering  Improvements 
Act,  to  increase  the  small  offering  ex- 
emption of  the  Securities  Act  of  1933 
from  $2  million  to  $5  million. 

I  want  to  call  the  attention  of  all 
Members  of  the  House  to  my  bill  and 
to  explain  the  reasons  this  change  in 
the  law  in  needed. 

Inflation  falls  more  heavily  on  small 
business  than  any  other  segment  of 
American  industry.  Accordingly,  capi- 
tal formation  l>ecomes  a  very  expen- 
sive proposition.  As  a  matter  of  fact, 
the  current  statutory  figure  for  a 
small  offering  exemption  is  so  low 
that  it  is  not  economically  feasible  to 
take  advantage  of  it.  Administrative 
costs,  legal  fees,  and  registration  ex- 
penses consume  so  much  that  relative- 
ly little  is  left  for  substantive  business 
purposes. 

One  constructive  remedy  is  to  raise 
the  ceiling  of  the  small  offering  ex- 
emption to  a  more  realistic  figure. 
Today  that  limit  is  $2  million.  The  Se- 
curities Small  Offering  Improvements 
Act  that  I  have  introduced  raises  the 
exemptive  level  to  the  more  realistic 
figure  of  $5  million.  My  bill  will  allow 
a  business  to  raise  as  much  as  $5  mil- 
lion in  capital  and  still  avoid  the  enor- 
mous expense  associated  with  full- 
scale  registration  and  reporting.  In  the 
95th  Congress,  we  raised  this  limit 
from  $1,500,000  to  $2  million;  inflation 
alone  necessitates  that  we  now  raise  it 
to  $5  million. 

In  addition  to  the  support  of  small 
business,  my  bill  has  the  backing  of 
the  SEC.  It  is  well  to  note  that 
through  its  Office  of  Small  Business 
Policy,  the  SEC  has  become  sensitized 
to  the  specialized  needs  of  smaller 
businesses.  It  is  through  this  relatively 
new  office  that  the  SEC  has  endorsed 
this  bill. 

I  am  also  in  the  process  of  studying 
another  proposal  which  would  do  for 
debt  securities  what  this  bill  does  for 
equity  securities.  The  threshold  ceil- 
ing level  of  the  Trust  Indenture  Act  of 
1939  needs  to  be  revised  upward  as 
well. 

I  urge  my  colleagues  to  support  the 
Securities  Small  Offering  Improve- 
ments Act.« 
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POLL  FINDS  SOCIAL  SECURITY 
POPULAR  WITH  AMERICANS 


HON.  CUUDE  PEPPER 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  the  Na- 
tional Conunission  on  Social  Security, 
a  study  group  established  by  the  1977 
Social  Security  Act  Amendments,  yes- 
terday released  a  nationwide  survey  on 
American  attitudes  toward  social  secu- 
rity. Americans  of  all  ages,  races,  and 
economic  groups  were  included  in  this 
survey,  the  results  of  which  should 
surprise  many  Members  of  Congress. 

More  than  three  out  of  four  Ameri- 
cans hold  the  social  security  system  in 
such  high  regard  that  they  would  vol- 
untarily enroll  and  subject  themselves 
to  the  payroll  tax.  if  they  were  given 
the  choice  of  opting  out.  Perhaps 
more  surprisingly,  most  people  would 
rather  have  higher  payroll  taxes  than 
have  benefit  levels  cut. 

Mr.  Speaker,  these  findings  seem  to 
fly  in  the  face  of  the  current  hysteria 
created  by  those  who  claim  that  we 
are  on  the  verge  of  a  tax  revolt  caused 
by  social  security  taxes  which  are  too 
high.  The  survey  results  would  also 
seem  to  contradict  the  message  of  the 
doomsayers  who  claim  that  the  vast 
majority  of  Americans  no  longer  sup- 
port the  program.  Yet  these  results 
are  consistent  with  perhaps  the  most 
important  finding  of  the  National 
Commission's  survey:  to  the  extent 
that  confidence  in  the  system  has 
been  shaken,  concern  over  the  future 
of  social  security  is  spurred  largely  by 
the  debate  in  Congress  over  the  pro- 
gram's refinancing.  Simply  put.  Mr. 
Speaker,  it  is  precisely  the  clamor  for 
benefit  reductions  in  order  to  "save" 
the  program  that  is  causing  consterna- 
tion over  social  security. 

I  am  confident  that  Congress  will 
maintain  the  integrity  of  the  world's 
largest  and  most  successful  retire- 
ment, survivor,  disability,  and  health 
insurance  program.  Our  Nation  has 
the  resources  and  the  ingenuity  to 
insure  that  the  benefits  to  which  all 
Americans  are  entitled  will  be  fi- 
nanced in  full.  And.  as  the  survey  re- 
sults show,  the  vast  majority  of  Ameri- 
cans have  enough  confidence  in  social 
security  to  continue  to  foot  the  bill.  I 
commend  the  survey,  and  the  accom- 
panying article  from  the  Washington 
Post  to  all  435  of  my  colleagues: 

A  Nationwide  Survey  of  Attitudes 
Toward  Social  Security 

(A  Report  Prepared  for  the  National  Com- 
mission on  Social  Security  by  Peter  D. 
Hart  Research  Associates.  Inc.) 

RETIREMENT  ATTITUDES 

Although  more  Americans  look  forward  to 
retirement  than  do  not.  they  tend  to  have 
some  reservations  about  the  quality  of  re- 
tirement life.  Most  people  are  more  con- 
cerned   about    not    having   enough    money 
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than  about  having  enough  to  do  in  retire- 
ment. 

Most  Americans  retire  involuntarily. 
About  two  out  of  three  of  the  retirees  sur- 
veyed say  they  retired  because  of  poor 
health  or  because  of  a  mandatory  retire- 
ment age  or  because  they  lost  their  jobs. 

About  one  out  of  two  Americans  say  they 
find  early  retirement  (at  about  age  60)  ap- 
pealing. Early  retirement  is  particularly  ap- 
pealing to  blue  collar  workers,  to  people  cov- 
ered by  pension  plans,  to  people  between 
the  ages  of  35  and  54.  and  to  people  with 
high  family  incomes  (over  $17,500). 

E^rly  retirement  seems  less  appealing 
after  retirement  to  people  who  are  retired 
than  to  those  who  have  yet  to  retire. 

Only  one-third  of  Americans  find  the  idea 
of  postponing  retirement  until  age  70  ap- 
pealing. Four  in  ten  people  say  they  would 
consider  late  retirement  if  they  could  re- 
ceive significantly  higher  benefits  as  a 
result.  In  general,  there  is  a  close  relation- 
ship between  income  and  attitudes  toward 
retirement;  those  who  have  or  expect  great- 
er financial  resources  are  generally  more 
positive  about  retirement. 

RrriREMENT  IN(X>ME 

Nine  out  of  ten  non-retired  Americans 
expect  to  receive  Social  Security  In  retire- 
ment, and  60  percent  expect  it  to  be  a  major 
source  of  retirement  income.  Among  those 
already  retired.  75  percent  find  it  to  be  a 
major  source  of  income. 

Only  among  non-retirees  with  family  in- 
comes over  $25,000  is  Social  Security  over- 
shadowed by  other  sources  of  expected  re- 
tirement income.  About  one-third  of  retired 
Americans  say  their  income  allows  them  to 
live  comfortably,  about  one-third  say  it  is 
only  enough  to  pay  monthly  bills  and  obli- 
gations, and  a  slightly  smaller  number,  25 
percent  say  it  is  not  enough  to  pay  their 
monthly  bills  and  obligations. 

KNOWLEDGE  OF  SOCIAL  SECURITY 

Most  Americans  have  a  good  working 
knowledge  of  the  Social  Security  system. 
Most  understand  the  main  features  of  the 
system  and  its  underlying  philosophy,  al- 
though some  do  not  know  about  specific  de- 
tails. 

Most  people  know  that  there  is  a  relation- 
ship between  the  amount  of  Social  Security 
benefits  and  the  amounts  of  previous  wages 
and  salaries. 

Most  realize  that  Social  Security  is  intend- 
ed to  supplement  other  retirement  income 
rather  than  to  serve  as  the  sole  source  of 
income. 

Most  are  able  to  volunteer  that  funds  for 
Social  Security  come  from  taxes  paid  by  em- 
ployees, and  when  asked  directly,  about  two 
out  of  three  know  that  such  taxes  are  paid 
by  employers  as  well. 

About  three  out  of  four  know  that  there  is 
no  needs-test  to  qualify  for  benefits. 

Most  Americans  know  there  have  been  in- 
creases in  both  Social  Security  benefits  and 
taxes  over  the  past  ten  years.  They  tend  to 
say  that  benefits  have  increased  "some- 
what" and  that  taxes  have  increased  greatly 
during  that  period.  They  tend  to  anticipate 
similar  increases  in  both  taxes  and  benefits 
over  the  next  ten  years. 

Many  are  aware  of  non-retirement  bene- 
fits provided  by  Social  Security,  such  as  dis- 
ability and  survivors'  benefits  and  Medicare. 

About  two  out  of  three  know  that  Social 
Security  taxes  are  not  set  aside  in  individual 
accounts  for  future  retirees,  but  are  used  to 
pay  benefits  to  current  retirees. 

In  two  areas.  h»  ever,  substantial  num- 
bers of  Americans  are  misinformed. 

Most  do  not  know  that  federal  employees 
are  not  covered  by  Social  Security. 
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Most  are  not  aware  that  Social  Security 
benefits  increase  automatically  with  the 
cost  of  living. 

SATISFACTION  WITH  SOCIAL  SECURITY 

Most  Americans  are  neither  extremely 
satisfied  nor  totally  dissatisfied  with  Social 
Security.  Respondents'  overall  impressions, 
however,  are  favorable.  They  are  able  to  vol- 
unteer more  advantages  than  disadvantages 
of  Social  Security  and  they  tend  to  express 
a  low  level  of  objection  to  Social  Security 
taxes  in  comparison  with  other  taxes. 

The  most  frequent  complaints  are  about 
benefit  levels.  Although  most  Americans 
recognize  that  benefits  are  intended  to  sup- 
plement other  sources  of  retirement  income, 
most  feel  that  Social  Security  alone  should 
provide  enough  income  to  meet  retirees' 
basic  needs  and  obligations.  Also,  many 
Americans  believe  that  Social  Security  dis- 
ability and  survivors'  benefits  are  inad- 
equate; this  belief  is  particularly  prevalent 
among  those  with  low  incomes,  who  are  un- 
likely to  have  other  protection  against  those 
eventualities.  On  the  other  hand,  there  is 
no  great  dissatisfaction  with  the  fact  that 
the  system  pays  higher  benefits  to  those 
who  have  earned  more  and  paid  more  in 
taxes.  About  two-thirds  of  Americans  recog- 
nize that  the  system  works  this  way,  and 
they  believe  that  it  should. 

CONFIDENCE  IN  THE  FUTURE  OF  SOCIAL 
SECURITY 

Many  Americans  are  concerned  about  the 
ability  of  the  program  to  deliver  future 
benefits  at  the  levels  now  authorized.  Sixty- 
one  percent  of  the  non-retired  have  little 
confidence  that  funds  will  be  available  to 
pay  their  retirement  benefits.  These  doubts 
were  expressed  by  almost  three-quarters  of 
those  between  ages  25  and  44.  On  the  other 
hand,  most  Americans  indicate  that  they 
expect  Social  Security  to  provide  a  signifi- 
cant part  of  their  retirement  income. 

The  large  majority  of  people  express  basic 
support  for  Social  Security.  Only  19  percent 
say  that,  given  the  choice,  they  would  leave 
the  Social  Security  prograin,  and  fully  76 
percent  oppose  ending  the  program  alto- 
gether; 67  percent  strongly  oppose  doing  so. 

LEVEL  OF  SOCIAL  SECURITY  TAXES 

In  general,  only  about  one  in  four  Ameri- 
cans say  that  current  Social  Security  taxes 
are  too  high,  given  the  retirement,  disabil- 
ity, survivors',  and  Medicare  benefits  pro- 
vided by  the  program.  Given  the  choice  of 
higher  Social  Security  taxes  or  lower  future 
retirement  benefits,  higher  taxes  are  select- 
ed by  63  percent.  If  the  choice  were  between 
higher  taxes  and  raising  the  retirement  age. 
only  36  percent  would  favor  raising  the  age 
for  full  retirement  benefits  from  65  to  68.  A 
narrow  plurality  (43  percent  to  35  percent) 
would  favor  financing  Medicare  from 
income  taxes  and  other  federal  tax  sources 
rather  than  raising  Social  Security  taxes. 
When  the  choice  is  between  two  revenue 
sources  to  pay  for  benefits,  pluralities  favor 
the  payroll  tax  over  the  federal  income  tax 
(49  percent  to  26  percent)  and  over  a  nation- 
al sales  tax  (45  percent  to  31  percent). 

OPINION  OF  SOCIAL  SECURITY  ADMINISTRATION 

Almost  half  of  all  adult  Americans  have 
had  some  contact  with  the  Social  Security 
Administration,  and  the  agency  receives 
high  marks  from  these  people  in  terms  of 
efficiency,  service,  and  courtesy.  Respond- 
ents tend  to  rate  the  Social  Security  system 
the  same  as  or  better  than  the  other  govern- 
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ment  agencies  with  which  they  have  had 
contact. 

Poll  Finds  Social  Security  Popular  With 

Americans 
(By  Spencer  Rich,  Washington  Post  SUff 

Writer) 
Americans  think  so  highly  of  Social  Secu- 
rity that  77  percent  would  voluntarily  join  it 
and  subject  themselves  to  the  tax  if  they 
had  the  option  of  going  in  or  staying  out. 

Moreover,  they  don't  mind  the  tax  as 
much  as  a  lot  of  members  of  Congress  may 
think.  They  resent  it  less  than  other  forms 
of  federal  and  state  taxation. 

They  would  rather  pay  bigger  Social  Secu- 
rity taxes  than  cut  future  benefits.  And  if 
money  is  needed,  they  would  rather  get  it 
from  increasing  the  Social  Security  Uxes 
than  from  imposing  a  new  value-added  tax 
(national  sales  tax)  or  taking  it  from  income 
tax  revenues. 

However,  they  are  worried  about  talk  of 
future  financial  problems  for  the  system. 
Over  half  fear  the  money  won't  be  there 
when  they  retire. 

These  are  the  key  findings  of  a  nationwide 
survey  of  1,549  persons  of  all  ages  and  racial 
and  economic  groups  released  yesterday  by 
the  National  Commission  on  Social  Secu- 
rity, a  study  group  set  up  by  Congress.  The 
survey,  by  Peter  D.  Hart  Research  Asso- 
ciates, was  conducted  in  respondents'  homes 
Nov.  16-29.  1979. 

The  findings  appear  to  knock  down  some 
popular  Capitol  Hill  notions  about  Social 
Security— namely,  that  people  bitterly 
resent  the  tax  increases  needed  to  maintain 
it,  increasingly  dislike  the  system  and  resent 
having  to  take  part. 

Those  beliefs  have  led  to  congressional  de- 
mands over  the  past  two  years  for  a  rollback 
of  payroll  tax  increases  scheduled  to  take 
place  next  Jan.  1,  perhaps  to  be  replaced  by 
a  value-added  tax  or  general  revenue  financ- 
ing 

The  new  survey  indicates  that  many  of 
these  propositions  simply  aren't  true. 

For  example,  the  survey  found  that  77 
percent  of  the  population  would  choose  to 
participate  in  the  Social  Security  system  if 
given  the  option  of  staying  in  or  out  during 
their  working  lives.  And  76  percent  would 
object  to  its  abolition  now— nearly  all  very 
strongly. 

The  survey  showed  that  60  percent  felt 
payroll  taxes  are  about  right  or  even  a  bit 
low,  while  only  a  quarter  felt  they  are  too 
high.  And  while  three  persons  in  10  object 
to  paying  Social  Security  taxes,  half  strong- 
ly, the  other  half  mildly,  the  figures  are 
much  higher  for  other  types  of  taxes,  some 
59  percent  object  to  the  gasoline  tax,  41  per- 
cent the  income  tax  and  38  percent  the 
state  sales  tax. 

Given  the  choice  between  boosting  Social 
Security  taxes  and  reducing  benefits,  now  or 
in  the  future,  63  percent  favored  higher 
taxes  and  only  15  percent  favored  reducing 
benefits. 

And  while  respondents  favored  by  a 
narrow  margin  using  general  revenues  to 
pay  for  Medicare,  they  opposed  using  either 
income  tax  money  or  a  sales  tax  to  pay  for 
other  benefit  increases. 

Asked  whether  they  preferred  payroll  tax 
increases  or  income  tax  increases  to  fund 
benefit  increases,  49  percent  favored  in- 
creasing Social  Security  payroll  taxes  and 
only  26  percent  raising  income  taxes,  with 
the  rest  undecided.  In  a  choice  between  pay- 
roll tax  increases  and  imposition  of  a  value 
added  tax,  payroll  taxes  were  the  choice,  45 
percent  to  31  percent. 

All  these  results  show  pretty  solid  support 
for  the  system,  but  in  one  area,  the  results 
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were  gloomy:  42  percent  of  the  1,549  inter- 
viewees were  strongly  confident  that  the 
system  would  have  the  money  to  pay  bene- 
fits when  they  reached  retirement  age.  An- 
other 52  percent  had  little  or  no  confidence, 
a  result  spurred,  commission  members  said, 
by  tumult  over  refinancing  legislation  in  the 
past  few  years. 

Hart  said  he  was  amazed  at  how  sophisti- 
cated people  are  about  Social  Security:  a 
majority  know  that  benefits  are  wage-relat- 
ed, that  an  individuals  contributions  go  into 
a  general  benefit  fund,  not  into  individual 
accounts,  that  the  system  works  on  a  pay- 
as-you-go  basis,  that  it  isn't  Intended  to  pro- 
vide the  sole  source  of  retirement  income, 
that  Medicare,  disability  and  survivor  bene- 
fits are  part  of  the  Social  Security  system.* 


MOUNT  ST.  HELENS  TIMBER 
SALVAGE  AND  MITIGATION  ACT 


HON.  JAMES  WEAVER 


OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

m  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  introducing  the  Mount  St.  Helens 
Timber  Salvage  and  Market  Stability 
Act  of  1980. 

The  Forest  Service  estimates  that 
trees  valued  at  $500  million  were  dam- 
aged by  the  Mount  St.  Helens  volcano. 
This  timber  must  he  removed  from  the 
mountain  to  avoid  fire  hazard  and  dis- 
ease and  insect  infestation. 

Removal  will  be  difficult.  Rail  and 
road  access  has  been  severely  curtailed 
if  not  eliminated.  The  reconstruction 
of  access  systems  and  the  solution  of 
problems  unique  to  helicopter  harvest 
will  be  expensive.  At  the  same  time, 
the  value  of  the  down  timber  is  un- 
known and  its  market  value  will  re- 
flect this  uncertainty.  What  should  be 
a  bonanza  of  a  timber  supply  could  be 
a  glut  on  an  already  depressed  timber 
and  wood  product  market. 

We  must  protect  the  Western  States 
dependent  on  timber  from  further 
blows  to  their  economies  as  well  as 
provide  opportunities  for  access  to 
remove  timber  and  study  the  volcano's 
effects. 

In  order  to  address  these  problems,  I 
am  introducing  today  legislation  to 
mitigate  the  Mount  St.  Helens  disas- 
ter. This  legislation,  the  Mount  St. 
Helens  Timber  Salvage  and  Mitigation 
Act,  will  insure  efficient  removal  and 
utilization  of  down  timber  and  provide 
opportunities  for  scientific,  education- 
al, and  recreational  activities. 

Summation  of  the  legislation  fol- 
lows: 

To  remove  and  salvage  timber  damaged  by 
the  Mt.  St.  Helens  volcano: 

By  constructing  roads  and  bridges  where 
necessary; 

By  deferring  or  providing  costs  of  trans- 
portation to  processing  facilities  in  areas 
where  there  is  high  unemployment  or  the 
Secretary  determines  there  is  underutilized 
mill  capacity  in  the  sUtes  of  Oregon.  Wash- 
ington, Idaho  and  California;  and 

By  cooperating  with  private  landowners, 
especially  in  areas  where  there  is  checker- 
board ownership. 
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To  reduce  the  economic  disruption  on 
timber  dependent  northwest: 

By  selling  to  processors  or  contracting 
with  processors  at  prices  to  be  determined 
by  value  of  products  produced  from  the 
down  timber;  and  by  subsidizing  costs  of 
transportation  to  markets  where  there  is 
high  unemployment  and  demand  for  wood 
products. 

To  protect  the  Interests  of  timber  pur- 
chasers with  existing  contracts: 

By  coordinating  access  to  and  removal  of 
down  timber. 

By  allowing  exchange  of  National  Forest 
system  sales  for  salvage  timber  sales  from 
the  Gifford  Pinchot  Forest; 

By  establishing  an  equitable  distribution 
of  returns  from  salvage  operations  to  all  In- 
terested parties,  public  and  private:  and 
By  providing  technical  assistance. 
To  capitalize  on  unique  opportunities  for 
scientific  research: 

By  ensuring  adequate  funds  for  research 
on.  for  example,  hydrology,  topology,  and 
public  attitudes  and  perceptions  of  volcanic 
disaster;  and 

By  immediately  establishing  and  control- 
ling access  to  Research  Natural  Areas  and 
National  Forest  Recreational  Areas. 

To  encourage  orderly  and  appropriate  de- 
velopment of  National  Forests  lands  for 
tourist  services,  or  of  lands  adjacent  to  the 
National  Forests  where  available  by  estab- 
lishing recreational  and  educational  pro- 
grams appropriate  for  various  ages  and  in- 
terests. 

To  take  every  precaution  to  ensure  the 
health  and  safety  of  all  persons  involved  in 
salvage,  scientific,  or  other  activities  as  well 
as  to  hold  the  United  SUtes  harmless  from 
injury,  death  or  damage  from  volcanic  activ- 
ity. 

To  mitigate  the  adverse  effects  of  volcanic 
action  on  fish  and  wildlife  and  to  preserve 
and  enhance  remaining  populations. 

The  Mount  St.  Helens  Timt)er  Sal- 
vage and  Mitigation  Act  will  use  exist- 
ing authorities  where  possible.  But 
where  these  authorities  are  inad- 
equate to  address  the  effects  of  the 
disaster  in  a  timely  manner,  new  au- 
thorization and  guidance  is  provided.  I 
have  received  the  full  cooperation  of 
the  Forest  Service  in  developing  this 
legislation  and  expect  that  the  propos- 
al will  be  improved  as  a  result  of  fur- 
ther discussions  with  the  administra- 
tion, evaluation  by  my  colleagues  in 
Congress,  and  comments  from  the  pri- 
vate interests  affected. 

Funds  for  the  Timber  Salvage  and 
Mitigation  Act  will  come  from  sale  of 
slash  removed  from  Mount  St.  Helens. 
Up  to  $50  million  will  be  authorized 
for  this  special  timber  salvage  pro- 
gram and  other  activities. 

The  Forest  Service  is  to  be  congratu- 
lated for  being  the  first  USDA  agency 
to  target  additional  funds  to  its  North- 
west regional  office.  Chief  Peterson  is 
to  be  congratulated  not  only  for  his 
timely  response  but  also  for  the  pro- 
fessionalism of  his  staff  in  an  emer- 
gency situation.  These  people  must  be 
given  the  dollars  and  the  positions 
necessary  to  mitigate  this  timl)er  dis- 
aster. My  bill  will  provide  the  help 
necessary  to  the  Forest  Service  to  do 
the  job  and  to  do  it  right  in  the  spirit 
of  the  man  who  founded  the  Forest 
Service  75  years  ago  and  for  whom 
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this    forest    is    named— Gilford    Pin- 
chot.* 


AMERICA  NEEDS  THE  GASOLINE 
FEE 


HON.  RICHARD  BOLUNG 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.    BOLLING.    Mr.    Speaker,    the 

following  article  by  John  C.  Sawhill. 

Deputy  Secretary  of  the  Department 

of  Energy,  appeared  in  the  New  York 

Times  of  May  26,  1980.  It  deserves  to 

be  read  by  the  Members  of  Congress: 

(Prom  the  New  York  Times,  May  26,  1980] 

America  Needs  the  Gasoline  Pee 

(By  John  C.  Sawhill) 

Washington.— President  Carter's  pro- 
posed oil-import  fee,  which  would  add  10 
cents  to  a  gallon  of  gasoline,  would  reduce 
consumption  and  demonstrate  to  our  allies 
that  the  United  States  has  the  resolve  to 
reduce  dependence  on  imported  oil.  On 
June  9,  we  will  argue  in  an  ap(>eals  court 
that  a  Pederal  district  court  ruling  against 
the  fee  should  be  overturned.  We  expect  to 
convince  the  Congress  that  recent  votes  by 
House  and  Senate  committees  against  the 
fee  should  not  be  upheld  if  we  are  to  protect 
our  economy  and  national  security.  We  will 
point  to  the  paradox  of  asking  allies  whose 
citizens  already  pay  gas  taxes  of  a  dollar  or 
more  per  gallon  to  conserve  while  we  debate 
a  10-cent  fee. 

The  gasoline  fee  is  the  most  effective  con- 
servation measure  available  at  this  time. 
The  fee  is  directed  at  gasoline  because  it  ac- 
counts for  almost  half  of  the  petroleum  we 
use  and  has  the  greatest  potential  for  con- 
servation purposes  without  cutting  into  eco- 
nomic productivity.  The  fee  would  reduce 
gasoline  consumption  by  about  100,000  bar- 
rels a  day  by  the  end  of  the  first  year.  By 
the  end  of  the  third  year,  an  equivalent 
motor-fuels  tax  that  we  propose  to  substi- 
tute for  the  fee  would  reduce  gasoline  con- 
sumption by  as  much  as  250,000  barrels  a 
day.  We  all  favor  energy  conservation,  but 
too  often  we  back  off  when  it  comes  time  to 
support  effective  measures  to  promote  it. 
None  of  us  likes  raising  fuel  costs,  but  rhet- 
oric has  only  a  limited  impact,  and  gasoline 
rationing  is  not  the  answer.  Rationing  is  a 
distribution  device  for  emergencies,  not  a 
conservation  measure.  To  be  sure,  the  fee  is 
not  as  simple  a  mechanism  as  a  tax  on 
motor  fuels.  But  until  a  tax  measure  can  be 
enacted,  the  fee  is  the  best  and  indeed  the 
only  available  way  to  get  on  with  this  im- 
portant national  priority.  The  stark  reality 
is  that  if  the  Congress  overturns  the  gaso- 
line fee,  nothing  can  soon  replace  it. 

We  need  the  gasoline  fee  to  protect  our 
economy.  The  United  States  will  spend  ap- 
proximately $90  billion  this  year  for  import- 
ed oil— up  50  percent  from  last  year  and 
equal  to  about  $400  for  every  citizen.  This 
drain  of  American  dollars  to  foreign  oil  pro- 
ducers has  weakened  the  dollar,  added  to  in- 
flation and  strained  the  operation  of  the 
world's  financial  system.  The  recent  round 
of  price  increases  by  the  Organization  of  Pe- 
troleum Exporting  Countries  will  add  at 
least  several  billion  dollars  to  the  import 
bill,  plus  another  3  to  4  cents  to  a  gallon  of 
gasoline.  These  latest  price  increases  under- 
score the  need  for  stronger  action  to  reduce 
imports.  By  reducing  them,  we  help  our 
allies,  as  well  as  ourselves,  by  relieving 
upward  pressure  on  world  crude-oil  prices. 
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In  the  complex  oil  marketplace,  if  refin- 
ers' total  crude-oil  requirements  are  re- 
duced, they  will  cut  back  first  on  their  high- 
est-cost crude  oils,  which  are  those  that  are 
imported.  That  is  a  fundamental  element  of 
our  energy-conservation  programs  and  is 
readily  demonstrated  by  recent  events.  For 
the  first  four  months  of  1980.  total  demand 
for  petroleum  products  in  America  was 
down  9.1  percent  from  the  same  period  last 
year  (due  largely  to  the  conservation  effect 
of  increased  prices).  At  the  same  time,  do- 
mestic production  of  petroleum  increased 
2.1  percent.  The  result  of  lower  demand  and 
higher  production  was  that  total  petroleum 
imports  decreased  12.1  percent  in  the  last 
four  months  compared  to  a  year  ago. 

We  need  the  fee  to  help  protect  our  for- 
eign policy  and  national-security  interests. 
The  fee  was  imposted  to  protect  them  by  re- 
ducing imports  from  insecure  sources.  It  re- 
inforces our  underlying  national  resolve  not 
to  allow  others  to  believe  they  can  use  our 
need  for  their  oil  to  achieve  their  political 
objectives.  We  must  view  the  fee  in  the  con- 
text of  the  extreme  threat  to  our  national 
security  posed  by  our  heavy  dependence  on 
imported  oil.  More  than  30  percent  of  our 
imports  come  from  the  Persian  Gulf  and 
much  of  it  must  pass  through  the  Strait  of 
Hormuz.  a  relatively  narrow  channel  less 
than  1.000  miles  from  Afghanistsm.  Our 
concern  is  further  heightened  by  the  Soviet 
presence  in  Saudi  Arabia's  neighbor.  South- 
em  Yemen,  and  in  Ethiopia.  United  States 
dependence  on  oil  from  that  part  of  the 
world  is  not  likely  to  diminish  over  the  next 
five  years— certainly  not  without  strong  con- 
servation initiatives,  such  as  the  fee. 

The  gasoline-conservation  fee.  then,  is 
necessary  to  strengthen  our  economy  and  to 
protect  our  national  security.  Whether  that 
fee  is  finally  imposed,  as  we  believe  it 
should  be.  will  be  a  reflection  of  our  com- 
mitment to  ourselves  and  to  our  allies  to  be 
aggressive  and  decisive  in  our  energy -conser- 
vation efforts.* 


ASSESSING  THE  IMPACT  OF 
GOVERNMENT  REGULATION 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  May  28.  1980 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
in  a  few  weeks,  perhaps  less,  the 
House  will  be  considering  H.R.  3263, 
which  is  advertised  as  a  regulatory 
reform  bill.  Indeed,  whether  it  will 
turn  out  to  be  such  depends  on  wheth- 
er the  Congress  is  willing  to  learn 
from  past  experience. 

One  of  the  most  interesting  parts  of 
this  measure— and  there  are  several- 
calls  for  a  regulatory  analysis  to  ac- 
company each  major  rule  an  agency 
proposes  pursuant  to  statute.  The  idea 
is  hardly  new,  having  found  expres- 
sion previously  in  Executive  Order 
11821— which  established  the  inflation 
impact  statement  programs— Rule 
XXIX  (5)  of  the  Senate,  requiring 
that  a  regulatory  impact  statement  ac- 
company each  bill  or  joint  resolution 
reported  and  in  rule  XI,  2(L)(4)  of  the 
House  mandating  that  an  inflation 
impact  statement  accompany  each  of 
its  bills  or  resolutions.  But  the 
thought  of  writing  the  concept  into 
law,  in  light  of  the  manner  in  which 
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those  rules  and  Executive  orders  have 
been  implemented,  does  give  one  pause 
for  the  reflection.  If  anything,  past  ef- 
forts at  analyzing  the  impact  of  Gov- 
ernment rules,  regulations,  and  legisla- 
tion suggest  that  greater  statistical 
specificity  and  a  system  of  checks  and 
balances  are  essential  if  the  intent  of 
any  regulatory  analysis  program  is  not 
to  be  perverted. 

Last  fall,  during  and  after  the 
debate  on  the  second  budget  resolu- 
tion, I  noted  on  several  occasions  that 
the  way  in  which  the  House  has  com- 
plied, if  you  can  call  it  that,  with  rule 
XI,  2(L)(4)  of  the  House  rules  has 
made  a  mockery  of  both  the  spirit  and 
letter  of  that  rule.  In  the  first  7 
months  and  2  days  of  1979,  the  House 
passed  10  appropriations  and  71  au- 
thorization bills  that  cost  the  taxpayer 
an  aggregate  of  $210  billion  and  $63.4 
billion  respectively.  Yet  only  one  of 
the  inflation  impact  statements  that 
accompanied  these  bills  admitted  to 
any  significant  inflationary  impact 
and  only  six  admitted  to  any  inflation- 
ary impact  at  all.  Based  on  those  six. 
one  would  have  to  conclude  that  the 
measures  which  contributed  the  most 
to  the  inflation  rate  were  the  military 
construction  and  Treasury  appropri- 
ations bills  and  the  Panama  Canal. 
Coosa  River  improvement,  Navajo- 
Hopi  Indian  relocation  and  National 
Parks  and  Recreation  Act  authoriza- 
tions bills.  Going  one  step  further,  if 
you  go  by  these  statements,  one  would 
also  have  to  believe  that  the  HUD  and 
HEW  appropriations  bills,  each  of 
which  exceeded  $72  billion,  are  some- 
how less  inflationary  than  the  afore- 
mentioned Indian  relocation  bill 
which  called  for  the  spending  of  $36.4 
million. 

But.  that  was  the  first  half  of  1979; 
what  about  the  second  half?  I  now 
have  that  data  before  me  and  the  pic- 
ture has  not  changed.  If  anything, 
compliance  with  rule  XI,  2(L)(4)  has 
become  even  more  of  a  joke.  Prom 
September  5  to  the  end  of  the  session 
on  December  20,  the  House  of  Repre- 
sentatives passed  10  more  appropri- 
ation and  91  more  authorization  bills 
the  aggregate  spending  from  which 
will  total  $181.7  billion  and  $192.6  bil- 
lion respectively.  But  again,  only  4  of 
the  appropriation  and  only  16  of  the 
authorization  bills  admitted  to  any  in- 
flationary impact.  And  18  of  those 
20—90  percent— said  the  impact  would 
be  little  or  minimal;  only  the  state- 
ments for  the  defense  appropriation 
bill  and  the  foreign  assistance  appro- 
priation bills  indicated  anything  more 
than  that,  and  even  then  the  indica- 
tions were  no  greater  than  otherwise 
expected  and  less  than  if  full  budget 
required  had  been  granted. 

To  add  insult  to  injury,  the  written 
justifications  for  these  rather  amazing 
conclusions  are  neither  detailed  nor 
analytical  as  called  for  under  rule  XI. 
2(L)(4).  Quite  the  reverse,  as  a  quick 
review  of  the  inflationary  impact 
statements  will  indicate.  For  the  bene- 
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fit  of  Members  interested  in  making 
such  a  review  prior  to  consideration  of 
H.R.  3263.  I  ask  unanimous  consent 
that  a  chart  listing  all  appropriations 
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and  authorizations  bills  passed  by  the 
House  from  September  5,  1979,  to  De- 
cember 20.  1979,  and  the  size  of  the  in- 
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flationary  impact  statement  which  ac- 
companied each,  be  inserted  in  the 
Record  at  this  time. 
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Nov  7  1979  Education  Amendments  ol  1980 2  paragraphs.  9  Imes 

,  Sept  25,  1979 Caribbean  Hurricane  Relief .,..^... 1  _,.  v  l_: ._ 
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THE  lOOTH  ANNIVERSARY 
ADDRESS 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  28.  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  on 
May  18.  1980.  Wentworth  Military 
Academy,  of  Lexington,  Mo.,  held  its 
100th  graduation  ceremony.  The 
speaker  on  that  occasion  was  Vice 
President  Walter  F.  Mondale.  It  was  a 
memorable  day,  a  memorable  cere- 
mony, and  a  memorable  address  by 
the  Vice  President: 
The  address  follows: 

Thank  you  very,  very  much.  It's  a  privi- 
lege to  be  introduced  by  my  old  friend  Ike 
Skelton.  Not  only  because,  as  you  well 
know,  he's  one  of  the  outstanding  Congress- 
men in  the  United  States  today.  Or  because 
Lexington  is  his  home  town— and  he's  a  one 
man  Chamber  of  Commerce.  I  can  tell  you 
that.  Or  because  he's  a  member  of  the 
Wentworth  Class  of  1951.  But  above  all  be- 
cause the  Skelton  family  had  the  good  sense 
to  continue  the  tradition  in  his  son  Jim  who 
I  understand  is  in  the  Class  of  1983. 

Colonel  Sellers.  Sr..  Colonel  Sellers.  Jr.. 
Dean  Davis,  other  faculty,  alumni  and  par- 
ents, and  most  importantly  of  all  the  100th 
and  classiest  Wentworth  Corps  of  them  all. 
congratulations.  (Applause) 

Wentworth  Academy  trains  leaders.  And  I 
want  to  pay  a  special  tribute  to  the  leaders 
of  the  leaders.  It  is  unbelievable  but  true 
and  very  impressive  that  for  every  one  of 
the  100  years  of  this  academy  there  has 
been  a  giant  named  Sellers  at  the  top  of  the 
Wentworth  roster. 

So  today  we  celebrate  more  than  this 
great  institutions  100th  year.  We  also  cele- 
brate an  unbroken  century  of  leadership 
that  runs  from  Colonel  Sandford  Sellers,  to 
Colonel  Sellers.  Sr..  to  Colonel  Sellers  Jr.. 
and  that  today  turns  a  fourth  generation 
spotlight  of  pride  on  Jim  Sellers  and  John 
Sellers  of  the  Class  of  1980. 

I  realize  the  heavy  responsibility  that  is 
imposed  upon  me  today,  and  I  did  some  re- 
search on  the  difference  between  this  acade- 
my 100  years  ago  and  the  academy  today. 


There  are  things  that  have  changed.  In 
the  first  year  of  Wentworth  the  tuition  was 
$25  a  session.  I  understand  it  is  somewhat 
higher  than  that  today. 

But  on  the  other  hand  the  young  men  in 
the  first  class  were  denied  many  many 
things  that  you  enjoy  today.  Back  then, 
there  were  no  skateboards.  Back  then,  if 
you  couldn't  face  the  Brillo  pads,  there  was 
no  trusty  jar  of  peanut  butter  to  rely  on. 
Back  then,  there  were  no  swagger  sticks.  On 
the  other  hand.  Sergeant  Gurganus  tells  me 
there  aren't  any  swagger  sticks  today  either. 
And  that's  why  I'm  pleased  to  be  with  the 
Wentworth  Class  of  1980  and  not  1880. 

Because  this  is  the  Wentworth  that  has 
not  only  the  triumphant  Red  Dragons,  but 
also  the  best  marching  band,  and  the  best 
concert  band,  and  the  best  drill  team  any- 
where in  the  United  States  and  I'm  glad  to 
be  here.  (Applause.) 

The  other  day  I  came  across  a  magazine 
article  that  struck  me  and  I'd  like  to  just 
quote  just  one  paragraph  out  of  it.  It  said 
this:  "It's  a  gloomy  moment  in  the  history 
of  our  country.  Not  in  the  lifetime  of  most 
men  has  there  been  so  much  grave  and  deep 
apprehension.  Never  has  the  future  seemed 
so  incalculable  as  at  this  time.  The  domestic 
situation  is  in  chaos.  Our  dollar  is  weak 
throughout  the  world.  Prices  are  so  high  as 
to  be  utterly  impossible.  The  political  caul- 
dron seethes  and  bubbles  with  uncertainty. 
Russia  hangs,  as  usual,  like  a  cloud,  dark 
and  silent,  upon  the  horizon.  It  is  a  solemn 
moment.  Of  our  troubles,  no  man  can  see 
the  end." 

That  article  was  written  in  October  1857. 
And  it  ought  to  remind  us  of  something 
about  this  country.  It  ought  to  remind  us 
that  we've  been  through  a  lot  of  difficulties. 
We've  faced  a  lot  of  challenges.  We've  gone 
through  a  lot  of  disappointments.  But  there 
is  no  nation  on  earth  whose  people  and 
whose  systems  are  more  capable  of  meeting 
those  challenges  or  any  nation  who  has  met 
those  challenges,  time  in  and  time  out. 
better  than  the  United  States.  We  are 
blessed  to  be  in  America  and  blessed  to  be 
Americans,  and  let's  not  forget  it. 
(Applause.) 

We  have  always  faced  challenges.  And  we 
have  always  met  those  challenges.  And  we 
have  surmounted  them.  And  the  reason  we 
have  always  triumphed  is  not  to  be  found  in 
our  material  resources— though  we're  the 
richest  nation  on  earth;  not  in  our  military 
arsenals— though  we  are  the  strongest 
nation  on  earth:  but  in  our  fundamental 


and  enduring  values  that  we  share  together 
as  Americans. 

It  is  our  belief  in  freedom  that  has  given 
us  two  centuries  of  Democratic  government. 

It  is  our  belief  in  family  that  has  taught 
us  to  respect  the  values  of  our  parents— the 
simple  truths  of  decency,  and  character,  and 
honor,  and  duty,  and  love. 

It  is  our  belief  in  fairness  and  justice  that 
has  kindled  fires  of  conscience  for  all  the 
world  to  see. 

We've  survived,  and  not  just  survived, 
we've  prospered,  and  we  become  stronger 
every  year  as  a  democracy  because  we've 
never  been  cynical  about  freedom  or  family 
or  fairness.  Those  values  have  been  and  are 
our  strength. 

But  to  preserve  that  strength.  America 
herself  must  be  secure.  It  is  not  enough  just 
to  believe  in  peace— where  there  are  nations 
which  would  shatter  it.  It  is  not  enough 
simply  to  believe  in  freedom— when  there 
are  countries  which  would  destroy  it.  And  it 
is  not  enough  to  believe  in  our  independ- 
ence—when there  are  economic  and  histori- 
cal forces  which  threaten  to  wrest  it  from 
us.     . 

Peace.  Freedom.  And  independence.  These 
are  the  three  American  goals  that  require 
not  only  belief— but  also  service,  and  com- 
mitment, and  realism  about  the  planet  on 
which  we  live. 

I  want  to  speak  very  briefly  about  all 
three  of  them. 

I  remember  my  graduation  speaker.  I 
forget  his  name.  I  forget  what  he  talked 
about,  but  it  was  the  longest  speech  I  ever 
heard  in  my  life,  and  I'll  try  to  avoid  that 
special  honor. 

Peace.  I've  been  in  public  life  for  20  years. 
in  politics  for  30  years.  And  I  think  I  can 
say  without  any  doubt  that  all  Americans 
want  peace.  We  are  here  today  in  the  center 
of  a  great  strategic  position  in  terms  of  the 
defense  of  our  nation. 

Much  of  our  nation's  strategic  weaponry 
is  to  be  found  nearby  this  community.  You 
know  the  importance  of  our  defense.  And 
everyday  you're  reminded  in  this  communi- 
ty about  the  consequences  of  failing  to  keep 
the  peace. 

One  of  the  essential  ingredients  of  keep- 
ing the  peace  is  a  strong  America— capable 
not  only  of  defending  ourselves,  but  because 
we  are  the  strongest  nation  on  earth.  The 
strongest  source  of  strength  for  the  civilized 
world.  Also,  we  have  a  responsibility  to  keep 
the   peace   to   the    fullest   extent   possible 


around  the  world.  We  have  to  face  up.  as  we 
meet  today,  to  the  disturbing  tendencies  of 
the  other  major  ijower  on  earth,  the  Soviet 
Union. 

Our  nation  wants  peace.  We  want  arms 
control.  We  have  no  desig^ns  on  any  other 
nation.  But  we  do  insist  upon  the  peace.  But 
while  that  is  true,  I  regret  to  say  these  past 
10  or  12  years  the  Soviet  Union  has  been 
building  up  its  military  capability  in  real 
terms  every  year,  year  in  and  year  out  for 
many  years. 

Any  analysis  of  any  aspect  of  the  Soviet 
system  demonstrates  a  build-up  in  strategic 
weaponry,  a  build-up  in  theater  nuclear 
weaponry,  a  build-up  of  their  conventional 
forces  in  Eastern  Europe  and  elsewhere.  A 
build-up  in  their  navy.  And  that  build-up 
continues.  And  we  simply  have  seen  how  ir- 
responsibly they  would  use  that  power. 

For  the  first  time  since  World  War  II,  one 
nation  has  just  baldly,  nakedly  invaded  a 
neighbor.  Afghanistan  in  one  sense  is  very 
far  from  Lexington.  But  in  terms  of  civiliza- 
tion and  the  rules  of  civilized  life,  it  might 
as  well  be  the  town  down  the  road. 

Afghanistan  was  not  threatening  the 
Soviet  Union.  It  is  a  poor  buffer  nation.  And 
yet  the  Soviet  Union  moved  in  with  a  hun- 
dred thousand  troops  and  destroyed  any 
pretense  of  national  independence  and 
brought  her  forces  within  300  miles  of  the 
most  strategic  area  on  earth,  the  Straits  of 
Hormuz,  through  which  two-thirds  of  the 
oil  that  the  world  uses  must  be  trans- 
shipped. We  are  reminded  by  these  facts 
that  as  much  as  we  want  peace,  and  wish  to 
keep  peace,  we  must  be  strong  in  order  to  do 
it. 

We  can  never,  ever  permit  any  doubt  to  be 
in  any  mind  about  the  capacity  of  this 
nation  to  defend  herself,  or  the  capacity  of 
this  nation  to  discharge  its  responsibilities 
around  the  world.  Never,  ever  can  that  be  in 
doubt. 

For  that  reason  we  have  insisted  these 
past  3  years  of  our  Administration,  as  we've 
had  to  move  toward  a  balanced  budget  to 
defeat  inflation,  we  have  increased  defense 
support  in  every  year  that  we've  been  in 
office  and  in  this  year  we're  asking  a  sub- 
stantial boost  in  defense  support.  We  are 
modernizing  our  strategic  nuclear  deterrent 
with  Trident  missiles  and  submarines,  with 
the  MX  missile,  and  with  the  theatre  nucle- 
ar missiles  for  Western  Europe. 

We  are  adding  deadly  accurate  air- 
launched  cruise  missiles  on  our  B-52s, 
which  are  almost  completely  invulnerable  to 
Soviet  Air  defenses.  We  have  established  a 
Rapid  Deployment  Joint  Task  Force,  and 
we  are  strengthening  our  reserves— into 
which  many  of  you  were  probably  commis- 
sioned yesterday. 

As  you  were  commissioned  here.  Ameri- 
cans everywhere  celebrated  Armed  Forces 
Day.  We  are  determined  that  every  future 
Armed  Forces  Day  will  see  our  nation  more 
strong,  more  secure,  and  more  committed 
than  ever  to  keeping  the  peace  that  we  so 
deeply  cherish. 

Our  second  goal  is  freedom.  I  don't  have 
to  talk  about  that,  all  of  us  believe  in  it  and 
cherish  it  all  of  our  lives. 

But  there  are  53  Americans  today  who  are 
not  free,  and  they're  entitled  to  our  atten- 
tion, and  they're  entitled  to  every  effort 
that  we  can  make  to  bring  about  their  free- 
dom. 

I  refer,  of  course,  to  the  53  hostages, 
public  servants  from  this  nation  who  have 
been  held  captive  in  Iran  for  196  days.  We 
will  continue  to  make  every  effort  to  win 
the  release  of  our  countrymen.  And  I  want 
to  say  a  word  about  that  rescue  attempt, 
and  what  we  learned  from  it. 
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First  of  all.  we  learned  that  90  brave 
American  servicemen,  together  with  their 
crews,  volunteered  for  a  dangerous  mis- 
sion—which they  knew  would  risk  their 
lives.  And  they  did  it  because  they  believed 
that  in  America,  freedom  is  the  most  pre- 
cious gift  of  all. 

We  learned  that  8  American  heroes  gave 
their  lives  to  rescue  our  hostages— because 
the  ideals  of  service  and  honor  and  duty 
blazed  in  their  hearts. 

And  we  learned  that  the  terrorists  we're 
dealing  with  in  Iran  know  nothing  of  mini- 
mal human  decency. 

And  may  I  say  personally  I  believe  we  also 
learned  that  we  have  a  President  with  the 
courage  to  do  what's  necessary.  And  succeed 
or  fail,  I  believe  most  Americans  supported 
the  efforts  by  Americans  to  try  to  rescue 
those  hostages  in  Iran.  I  think  most  Ameri- 
cans stand  behind  that  effort.  (Applause.) 

Our  third  goal  is  independence.  One  of 
the  finest  men  to  ever  serve  in  public  life 
came  from  a  little  town  nearby  named  Inde- 
pendence. And  you're  looking  at  the  1948 
Harry  Truman  campaign  manager  of  South- 
em  Minnesota.  (Applause.) 

I  might  add  I  wasn't  old  enough  to  vote  at 
the  time,  but  everybody  thought  he  was 
going  to  lose,  so  they  gave  the  job  to  the 
kid.  We  won  anyway. 

He  spoke  at  Wentworth's  75th  anniversa- 
ry, and  he  said  this:  "America  must  remain 
strong,  not  because  we  want  to  impose  our 
views  upon  the  world  by  force.  We  must 
remain  strong  in  order  to  retain  the  leader- 
ship which  the  world  expects  of  us."  That 
idea  is  as  true  today  as  it  was  25  years  ago. 
But  several  changes  have  occurred  in  the 
world  since  Harry  Truman  came  to  Went- 
worth. 

I  want  to  talk  about  just  one  of  them,  be- 
cause we've  got  to  solve  this  and  we've  got 
to  solve  it  soon.  Back  then,  there  was  no 
energy  crisis.  There  was  no  dependence  on 
foreign  oil— they  provided  us  at  that  time 
only  10  percent  of  our  oil.  There  was  no 
OPEC  to  jack  up  prices  on  us.  There  was  no 
whole  industrial  world  dependent  upon  the 
Persian  Gulf.  There  were  not  a  100,000  Rus- 
sian troops  within  reach  of  the  Persian 
Gulf. 

Since  Harry  Truman  spoke  here  the 
amount  of  oil  that  we  import  has  quadru- 
pled. At  the  same  time,  the  price  of  import- 
ed oil  has  gone  up  by  twelve  hundred  per- 
cent. In  this  city,  in  this  room,  every  family 
in  this  year  will  pay  an  invisible  bill  of  $1500 
each  to  buy  foreign  oil.  It  is  the  biggest 
source  of  inflation  today.  It  is  the  biggest 
threat  to  our  jobs,  but  there's  something 
else.  Never  has  any  generation  of  Americans 
permitted  this  country  to  become  depend- 
ent on  foreign  sources  for  something  that 
we  had  to  have. 

In  the  nearly  200  years  of  Americans,  each 
generation  has  made  certain  that  we  are  in- 
dependent. When  it  comes  to  American  for- 
eign policy,  and  American  domestic  p>olicy, 
there  should  be  only  one  group  that  ever 
has  anything  to  say  about  it.  and  that's  the 
voters  and  the  citizens  of  the  United  States 
and  no  one  else.  (Applause.)  We  cannot  get 
into  a  position  where  we  are  intimidated  or 
blackmailed  by  foreign  sources  of  oil,  be- 
cause we  have  no  alternative  but  to  buy 
that  oil  to  survive. 

In  America  we  have  massive  energy  re- 
sources waiting  to  be  developed.  We  think  it 
is  past  time,  that's  why  we've  asked  for  this 
major  windfall  profits  tax  to  do  this.  In- 
stead of  sending  American  money  overseas— 
$90  billion  this  year— which  does  nothing 
but  give  us  inflation  tind  unemployment;  in- 
stead, let's  take  that  money  aind  use  it  to 
hire  American  businesses,  to  hire  American 
workers,  develop  American  energy  resources 
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and  return  America  to  full  control  of  her 
future  and  independence  from  energy 
sources  overseas.  I  think  that's  what  the 
American  people  want  done.  (Applause.) 

For  over  a  100  years  now,  Wentworth 
Cadets  have  served  our  nation.  In  every 
arena  of  American  life,  you  have  led  and 
you  have  inspired  others  to  lead.  Across  a 
century,  in  every  war  our  nation  has  fought, 
the  sons  of  Wentworth  have  courageously 
served— and  some  have  tragically  fallen. 

But  the  tradition  of  service  in  Lexington 
goes  back  even  farther  than  Wentworth's 
century.  For  we  also  meet  today  at  the  site 
of  a  terrible  battle  in  American  history.  We 
have  long  ago  closed  the  wounds  of  the  War 
between  the  States.  But  it  is  appropriate  to 
listen  to  the  words  of  a  young  lieutenant  on 
the  eve  of  the  Battle  of  Lexington,  who 
wrote  these  words  in  his  diary— words  that 
speak  to  us  across  the  years. 

He  said  this:  "This  is  a  beautiful  night,  so 
light  that  I  am  lying  on  the  top  of  our 
breastworks  writing  by  moon  and  starlight. 
There  is  not  a  cloud— nothing  but  the  deep, 
dark,  inimitable  blue,  lighted  up  by  the 
broad  fine  rays  of  the  moon,  and  ornament- 
ed by  the  myriad  of  twinkling  stars.  Oh,  it's 
grand!  E^rerything  in  nature  has  the  calm- 
ness, the  (»ntentment  of  repose  and  happi- 
ness—all which  seems  to  reproach  our  tur- 
bulent hearts." 

Today,  in  these  commencement  ceremo- 
nies, we  honor  that  lieutenant's  vision  of 
God's  peace.  And  our  hearts  are  full— not 
with  turbulence,  but  with  joy  of  this  occa- 
sion, and  in  the  pride  of  your  achievement, 
and  in  the  love  for  our  magnificent  and  be- 
loved nation. 

Thank  you  very  much.  ( Applause.  )• 


A  TRIBUTE  TO  MILTON 
HOFFMAN 


HON.  RICHARD  L  OTTINGER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
June  1,  the  members  of  the  Hebrew 
Institute  of  White  Plains,  N.Y,.  will 
honor  the  retiring  president  of  their 
synagogue,  Milton  Hoffman,  On  this 
occasion  I  would  like  to  join  in  com- 
mending my  longtime  friend  for  his 
many  accomplishments  and  the  contri- 
butions he  has  made  to  his  synagogue 
and  the  Jewish  community  and  to 
Westchester  County  as  a  journalist  for 
the  Westchester-Rockland  newspaper 
group. 

Milton  Hoffman  has  been  president 
of  the  Hebrew  Institute  for  the  past  3 
years  after  serving  as  the  synagogue's 
vice  president  for  3  years.  Despite  the 
demands  of  his  career  as  a  journalist 
he  has  devoted  himself  with  tireless 
dedication  to  the  needs  of  his  temple 
and  the  Westchester  Jewish 
community. 

As  a  longtime  resident  of  the  White 
Plains  area,  Milton  Hoffman's  involve- 
ment with  the  Hebrew  Institute  began 
as  a  student  in  its  religious  school.  For 
more  than  a  dozen  years  he  has  served 
on  the  temple's  board  of  directors;  he 
was  president  of  its  school  board  for  3 
of  those  years.  The  temple's  brother- 
hood has  also  honored  him  with  their 
Man  of  the  Year  Award.  Under  his 
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able  leadership,  the  Hebrew  Institute 
has  flourished  and  prospered,  enrich- 
ing the  quality  of  Jewish  life  for  all 
those  involved  with  the  temple. 

Milton  Hoffman  also  deserves  com- 
mendation for  his  impressive  accom- 
plishments as  a  journalist.  His  incisive 
reporting  is  well  known  throughout 
the  county.  More  important,  he  is 
greatly  admired  as  a  man  of  integrity, 
and  his  political  column  is  the  most 
widely  read  in  the  area. 

I  am  pleased  to  honor  Milton  Hoff- 
man for  his  many  achievements  and 
extend  to  him  my  sincerest  congratu- 
lations.* I 


THREE  MILE  ISLAND 


HON.  ROBERT  F.  DRINAN 

OF  HASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  I  know 
that  Members  of  the  House  will  want 
to  read  the  thoughtful  article  by  our 
colleague.  Congressman  Allen  E. 
Ertel. 

This  perceptive  article  was  printed 
in  the  Washington  Star  for  May  27, 
1980.  CongressmEin  Ertels  district  in 
Pennsylvania  includes  the  Three  Mile 
Island  and  surrounding  communities. 

The  Krypton  Gas  at  Three  Mile  Island 

Wait  a  year,  assert  you  must  act  promptly 
to  avoid  a  disaster,  and  then  justify  taking 
an  undesirable  action  on  the  grounds  that 
time  has  run  out.  Who  Is  caught?  The 
public.  Who  are  the  decisionmakers?  Metro- 
politan Edison,  a  utility,  and  the  Nuclear 
Regulatory  Commission  staff.  What  is  the 
decision?  To  vent  57.000  curies  of  radio- 
active krypton  gas  over  Central  Pennsylva- 
nia residents. 

Stripped  of  all  the  hyperbole,  this  Catch- 
22  decision  is  being  made  for  Central  Penn- 
sylvania by  a  combination  of  actions  by  the 
regulators  and  the  regulated.  No  wonder  the 
public  thinks  it  can  never  win. 

Over  13  months  ago,  a  nuclear  accident 
happened  at  Three  Mile  Island.  That  acci- 
dent generated  radioactive  krypton  gas  (kr- 
85)  which  is  contained  in  the  damaged  re- 
actor building.  The  krypton  gas  has  a  half- 
life  of  over  10  years:  consequently  it  should 
have  been  evident  to  those  involved  that 
this  radioactive  material  had  to  be  disposed 
of. 

Now  the  NRC  staff  and  Met  Ed  propose  to 
dispose  of  this  krypton  by  venting  it  into 
the  atmosphere  around  Three  Mile  Island 
over  60  days.  The  utility  and  the  regulators 
assert  that  unless  the  damaged  reactor 
building  holding  the  gas  is  cleaned  up  soon 
this  gas  might  leak  uncontrolled,  and  thus 
endanger  the  public.  The  idea  is  that  the 
radioactivs  gas  will  be  diluted  by  the  atmos- 
phere and  will  be  dispersed  by  weather  con- 
ditions. 

Of  course,  this  assumes  that  the  operation 
can  be  controlled  accurately,  that  no  me- 
chanical or  human  failures  occur  and  that 
weather  conditions  can  be  properly 
monitored. 

Considering  the  trauma  that  residents  in- 
curred when  the  utility  failed  to  control  the 
plant  properly  during  the  original  accident, 
the  condemnation  of  the  utQity  and  the  reg- 
ulator (the  NRC)  by  two  independent  com- 
missions, one  cannot  help  but  feel  sympa- 
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ihetic  to  the  doubts  of  those  in  the  area 
who  will  be  exposed  to  this  purge  of  radio- 
active gas. 

One  would  expect  that  alternatives  to  re- 
leasing this  untreated  gas  would  have  been 
seriously  explored.  In  fairness,  the  NRC 
staff  assessment  initially  considered  two  al- 
ternatives and  ultimately  an  additional  two 
were  brought  to  their  attention  by  the  De- 
partment of  EInergy. 

However,  the  criteria  applied  to  evaluate 
them  leads  again  an  "Alice  in  Wonderland" 
world.  Instead  of  asking  what  the  alterna- 
tives can  do  to  reduce  the  public  exposure 
to  radioactive  krypton,  the  evaluation  was 
made  on  whether  the  alternative  system 
would  clean  up  the  atmosphere  of  the  con- 
taminated reactor  building  to  permit  entry 
by  personnel. 

We  are  told  the  NRC  commissioners  have 
no  option  but  to  vent.  Decision-making  time 
plus  faulty  judgment  has  eliminated  all 
other  alternatives. 

But  has  time  really  run  out?  Consider  an 
alternative  krypton  separation  system 
which  DOE  has  developed  called  selective 
absorption.  This  project  was  started  in  1967 
at  Oak  Ridge  Laboratories  for  the  explicit 
purpose  of  separating  krypton  gas  and  con- 
taining it  in  the  event  the  since-decommis- 
sioned nuclear-powered  cargo  ship,  the  Sa- 
vannah, had  a  meltdown.  To  date,  the  gov- 
ernment has  spent  over  $5  million  to  de- 
velop this  process  and  the  third  generation 
pilot  plant  separator  has  been  built  and  has 
been  in  operation  for  over  a  year  and  a  half. 

Why  can't  this  process  be  utilized  at  TMI? 
Met  Ed  and  the  NRC  staff  assert  it  takes 
too  long  to  put  in  place— IVi  years.  They 
maintain  the  regulatory  process,  delays  in 
procurement  and  other  red  tape  will  con- 
sume much  of  the  time.  Although  estimates 
vary,  the  project  manager  states  he  could 
build  the  system  in  90  to  120  days,  provided 
the  materials  which  are  standard  off-the- 
shelf  items  are  on  hand. 

What  would  selective  absorption  do?  It 
would  reduce  the  concentration  of  krypton 
gas  in  each  pass  through  this  simple  system 
by  99  percent.  Thus  the  ultimate  exposure 
to  the  public  is  reduced  99  percent  esu;h 
time  the  gas  is  recycled. 

In  the  strange  world  of  the  regulators, 
they  delayed  installing  the  selective  absorp- 
tion system  immediately  and  now  say  the 
delay  they  enacted  makes  it  too  late  to  in- 
stall it  at  this  time.  They  contend  if  they 
start  installing  the  system,  bureaucratic  and 
regulatory  delay  would  extend  the  installa- 
tion time. 

Even  at  this  late  date,  reasonability  would 
suggest  the  immediate  installation  of  the 
system  on  a  priority  basis. 

If  this  course  of  action  were  followed,  it 
seems  to  me  that  my  constituents  would  un- 
derstand that  their  interests  are  being 
served:  otherwise,  quite  logically,  they  could 
believe  that  the  attitude  is  "public  be 
damned."  It  is  not  too  late  to  ask:  Can't  we 
do  it  right?* 
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THE       PROCEEDINGS       AGAINST 
CONGRESSMAN  CHARLES 

WILSON  OF  CALIFORNIA 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  the 
individual  members  of  the  House 
Ethics  Committee  include  some  of  our 


finest  colleagues,  both  as  legislators 
and  as  human  beings. 

For  this  reason,  and  because  of  my 
immense  respect  for  each  of  them  as 
individuals,  I  would  like  to  pose  to 
them  today  a  number  of  concerns  I 
have  over  their  recommendation  that 
Congressman  Charles  Wilson  of  Cali- 
fornia be  censured  by  reason  of  eight 
specific  allegations  of  wrongdoing  on 
his  part. 

It  is  my  thought  that  by  posing  the 
questions  at  this  time,  the  members  of 
the  committee  may  have  time  to  mar- 
shal and  present  their  arguments  to 
the  specific  concerns  I  have  felt  after 
reviewing  the  committee's  report. 

I  have  read  through  the  entire 
report  dated  May  8,  1980,  and  have 
reread  it  a  second  time. 

On  five  of  the  eight  counts,  1,  2,  3,  7, 
and  8,  the  record  itself,  rather  than  re- 
flect clear  and  convincing  evidence  of 
Mr.  Wilson's  guilt,  seems  to  indicate 
real  doubt  of  any  wrongdoing  on  his 
part. 

On  the  last  three  counts,  9,  10,  and 
11,  while  there  is  evidence  to  raise  sus- 
picion as  to  Congressman  Wilson's 
conduct,  the  issue  of  guilt  would  seem 
to  turn  upon  whether  the  committee 
has  the  burden  of  proof  to  show  guilt 
or  whether  Congressman  Wilson  has 
the  burden  of  proof  to  overcome  the 
suspicion  of  guilt. 

The  eight  charges  can  be  divided 
into  three  categories: 

1.  Counts  1,  2,  and  3  relate  to  three 
checks,  two  in  the  sum  of  $5,000  and 
one  in  the  sum  of  $500,  from  an  indi- 
vidual named  Lee  Rogers  to  Wilson. 
The  record  discloses  a  rather  peculiar 
relationship  between  Rogers  and 
Wilson.  Rogers  was  a  multimillionaire 
who  operated  three  companies  in  the 
mail  order  business  and  served  as  an 
unpaid  officer  for  at  least  one  mail 
order  association.  He  met  Wilson  in 
the  late  1960's  and  from  1971  to  1974 
was  a  consultant  on  Wilson's  payroll, 
initially  at  $1,000  per  month,  and  sub- 
sequently with  the  usual  cost-of-living 
raise  given  to  all  Government  employ- 
ees. Rogers  operated  out  of  his  own 
corporate  office  in  California,  occa- 
sionally calling  on  the  congressional 
district  office  and  hosting  a  number  of 
parties  for  Wilson's  constituents  and 
Wilson  on  his  yacht.  Rogers  stated 
that  he  worked  closely  with  the  dis- 
trict field  representative,  had  congres- 
sional plates  on  his  car  and  that  while 
he  had  no  fixed  schedule,  worked 
more  than  enough  hours  on  the  Con- 
gressman's behalf  to  justify  the  $1,000 
monthly  salary.  Rogers  testified  that 
he  had  brought  to  Wilson's  attention 
examples  of  misfeasance  on  the  part 
of  the  post  office,  such  as  when  ma- 
chines in  Detroit  and  Chicago  were 
chewing  up  packages.  After  being  ter- 
minated at  the  end  of  1974,  Rogers 
was  again  put  on  the  payroll  during 
the  year  1976. 

Rogers,  the  sole  witness  on  the 
point,  testified  that  the  three  checks 
he   had   made   out   to   Wilson  were 
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loans,  not  gifts.  The  check  in  count  1 
dated  June  1,  1971.  for  $5,000  bore  the 
word  "loan"  on  its  face  as  did  the 
check  listed  in  count  2  dated  June  20, 
1972.  The  third  check  for  $500  dated 
December  11,  1972,  bore  no  such  nota- 
tion and  Rogers  could  not  remember 
the  circumstances  under  which  he  had 
made  it  payable  to  Wilson.  He  pre- 
sumed, however,  that  it  was  a  loan  as 
the  earlier  two  checks  had  been. 

The  committee  apparently  found  all 
three  of  these  checks  to  represent 
gifts  rather  than  loans,  and  thus  in 
violation  of  House  Rule  XLIII,  section 
4,  requiring: 

A  member,  officer  or  employee  of  the 
House  of  Representatives  shall  accept  no 
gift  of  substantial  value,  directly  or  indirect- 
ly, from  any  person,  organization  or  corpo- 
ration having  a  direct  interest  in  legislation 
before  the  Congress. 

Rogers  may  have  been  a  person 
having  a  direct  interest  in  legislation 
before  the  Congress,  but  this  was 
fairly  slender  in  1971  and  1972  since  as 
of  1970,  the  Congress  had  effectively 
removed  congressional  jurisdiction 
over  the  postal  service,  and  Rogers,  as 
an  employee  of  Wilson's,  had  not 
only  the  right,  but  probably  the  duty 
to  give  Wilson  advice  on  matters 
within  his  expertise.  Rogers  stated 
that  he  had  made  a  number  of  loans 
in  this  manner,  and  that  he  was  not 
accustomed  to  suing  recipients  when 
he  was  not  paid  back.  As  an  employee, 
Rogers  was  prohibited  by  law  from 
making  a  campaign  contribution  to 
Wilson,  just  as  by  the  House  rule,  he 
was  prohibited  from  making  a  gift. 
Neither  the  law  nor  House  rules  pro- 
hibit an  employee  from  making  a  loan 
to  this  superior. 

The  committee's  finding  that  these 
three  checks  represented  gifts  not 
loans,  was  apparently  reached  in  part, 
because  of  Congressman  Wilson's  fail- 
ure in  listing  his  obligations  as  of  De- 
cember 31,  1977,  to  include  any  refer- 
ences to  loans  outstanding  from 
Rogers.  This  fact,  however,  should  be 
considered  in  light  of  California's  4- 
year  statute  of  limitations  on  written 
documents  of  indebtedness.  The  stat- 
ute had  expired  on  all  three  checks  in 
question,  the  latest  of  which  was  dated 
December  11,  1972,  more  than  5  years 
prior  to  the  date  on  which  Wilson  was 
required  to  list  his  indebtednesses. 

2.  The  second  group  of  charges  in- 
cludes counts  7  and  8,  with  respect  to 
two  bank  loans,  one  for  $5,000  and  one 
for  $10,000  which  Wilson  took  out 
during  the  summer  of  1970  when  he 
was  running  for  reelection. 

These  debts  were  repaid  from  Wil- 
son's campaign  account  in  March  of 
the  following  year,  1971.  Wilson 
either  could  not,  or  chose  not  to  pro- 
duce vouchers  to  support  his  conten- 
tions that  these  payments  were  made 
to  reimburse  him  for  campaign  ex- 
penditures. Wilson's  only  testimony 
on  the  point  was  from  prior  proceed- 
ings in  which  he  said: 
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Well,  there  were  some  transfers  from  my 
campaign  account  one  or  two  years.  I  be- 
lieve. While  I  have  no  records  to  verify  it, 
they  were  intended  to  be  reimbursements 
for  expenses  that  I  had  put  out  during  cam- 
paign time.  Generally  it  is  not  unusual  for 
candidates  for  office  to  have  money  in  their 
p>ockets,  cash  in  their  pockets  to  give  to  vol- 
unteer workers  for  their  expenses,  transpor- 
tation or  meals  and  it  is  generally  appreciat- 
ed if  they  get  it  from  the  candidate  person- 
ally, rather  than  from  some  other  person  as- 
sociated with  the  campaign.  But  I  wouldn't 
say  there  was  any  large  or  significant 
amount  over  a  period  of— I  don't  know- 
three  or  four  years,  at  the  most  where  I 
transferred  money  from  campaign  accounts 
to  myself  (p.  22,  committee  report). 

In  this  connection,  the  5-year  stat- 
ute of  limitations,  while  admittedly 
not  applicable  to  House  disciplinary 
proceedings,  would  seem  to  deserve 
some  consideration.  The  purpose  of 
the  statute  is  to  relieve  individuals 
from  having  to  defend  charges  based 
on  information  which  is  no  longer 
readily  available.  To  make  Wilson's 
guilt  or  innocence  in  1980  depend  on 
whether  or  not  he  can  produce  vouch- 
ers for  campaign  expenditures  in  1971 
seems  to  ask  too  much. 

Again,  it  seems  to  me  that  the  facts 
in  the  report  do  not  meet  the  test  of 
"clear  and  convincing  evidence"  that 
Wilson  improperly  used  campaign 
funds  for  personal  expenses. 

3.  The  final  three  counts  also  relate 
to  charges  that  Wilson,  in  November 
of  1971,  drew  three  checks  on  his  cam- 
paign account  which  were  disbursed 
for  his  personal  use.  Count  9  involves 
a  check  for  $3,400  dated  November  23, 
1971,  thereafter  deposited  to  his  office 
account  and  presumably  used  on  No- 
vember 26  to  pay  off  a  $3,000  loan  plus 
interest  dating  from  the  previous 
April. 

Count  10  concerns  a  check  dated  No- 
vember 30,  1971,  drawn  on  the  cam- 
paign account  for  $3,500  and  deposited 
first  to  Wilson's  office  account  and 
then  thereafter  transferred  on  the  22d 
to  his  Sergeant  at  Arms  account. 

Count  11  involves  a  $3,000  check 
from  the  campaign  account  on  Novem- 
ber 1,  1971,  thereafter  deposited  to 
Wilson's  Sergeant  at  Arms  account  on 
November  3. 

These  three  checks  totaling  $9,900 
were  admittedly  paid  from  Wilsons 
campaign  account  to  his  personal  ac- 
count in  a  nonelection  year  and  prior 
to  Wilson's  filing  for  reelection  in 
early  1972.  They  raise  the  suspicion 
that  they  were  used  for  Wilson's  per- 
sonal expenses  rather  than  campaign 
expenses  from  the  previous  year  or  for 
the  ensuing  year. 

Nevertheless,  there  is  no  clear  evi- 
dence in  the  record  to  support  the  sus- 
picion and  if  Wilson,  for  example,  had 
incurred  $10,000  during  the  1970  cam- 
paign for  advancements  of  cash  to 
campaign  supporters  or  in  campaign 
travel  costs,  he  would  have  been  enti- 
tled to  reimburse  himself  for  these  ex- 
penses to  the  extent  of  $9,900  if  he 
saw  fit. 
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The  question  then  arises  as  to 
whether  the  burden  of  proof  is  on  the 
committee  to  show  Wilson's  guilt  of 
using  campaign  funds  for  personal  use 
by  clear  and  convincing  evidence  or 
whether  the  burden  of  proof  is  on 
Wilson  to  prove  his  innocence  by 
clear  and  convincing  evidence. 

In  view  of  the  9  years  that  has 
elapsed  since  these  transactions  oc- 
curred, I  have  grave  difficulty  in  plac- 
ing the  burden  on  Wilson's  shoulders. 
I  say  this  from  over  10  years  of  experi- 
ence with  bar  association  disciplinary 
proceedings  in  California  and  from  ex- 
perience as  a  criminal  defense  attor- 
ney and  prosecutor. 

Viewing  the  initial  15  charges 
against  Wilson  as  a  whole,  some  of 
which  initially  included  bribery,  kick- 
back, and  perjury  charges,  it  seems  to 
me  that  the  committee's  findings  and 
recommendations  are  based  on  a  con- 
cern with  Wilson's  overall  record  and 
perhaps  a  bias  against  Wilson  engen- 
dered by  his  declining  upon  advice  of 
counsel,  to  testify,  then  upon  clear 
and  convincing  evidence  in  support  of 
the  eight  individual  counts  upon 
which  he  was  ultimately  found  guilty. 

Again,  Mr.  Speaker,  I  raise  these 
points  at  this  time  in  order  that  the 
members  of  the  committee  may  be 
prepared  to  respond  to  these  questions 
in  the  very  important  debate  the 
House  will  hold  tomorrow  on  the  ques- 
tion of  Mr.  Wilson's  alleged  violation 
of  House  rules  and  possible  censure 
therefor.* 


TESTIMONIAL  TO  RABBI 
MAGNIN 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  28.  1980 

•  Mr.  DORNAN.  Mr.  Sjjeaker,  on 
Wednesday  evening.  May  28,  commu- 
nity leaders  from  all  over  southern 
California  will  gather  at  the  Century 
Plaza  Hotel  for  a  testimonial  dinner 
honoring  Rabbi  Edgar  Magnin.  Rabbi 
Magnin  will  be  marking  his  90th  birth- 
day as  well  as  his  65th  year  in  service 
to  God  on  this  important  occasion.  I 
will  unfortunately  be  unable  to  join 
those  present  when  the  Los  Angeles 
community  pays  tribute  to  this  out- 
standing American. 

However,  because  Rabbi  Magnin's 
life  and  career  are  excellent  examples 
of  a  personal  commitment  to  God  and 
one's  fellowman,  I  want  to  share  with 
you  a  brief  biography  of  him.  Bom 
July  1,  1890.  in  San  Francisco,  Calif., 
he  was  the  son  of  Sam  and  Lilly 
Magnin.  A  1913  graduate  of  the  Uni- 
versity of  Cincinnati,  he  was  ordained 
in  1914  at  the  Hebrew  Union  College 
in  Cincinnati. 

In  1915,  he  was  called  to  Congrega- 
tion B'nai  B'rith  in  Los  Angeles,  which 
we  now  know  as  the  Wilshire  Boule- 
vard  Temple.    When   Rabbi    Magnin 
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began  his  service  there,  he  had  a  con- 
gregation of  400  families.  Under  his 
leadership,  a  new  building  was  con- 
structed which  has  since  become  one 
of  the  great  houses  of  worship  in  the 
world,  with  a  congregation  of  over 
2.700  families. 

Rabbi  Magnin  has  l)een  an  influen- 
tial voice  raised  for  tolerance  and 
greater  understanding  among  people 
of  differing  backgrounds  throughout 
his  entire  career.  Through  his  radio 
broadcasts  and  his  newspaper  col- 
umns, he  has  brought  his  message  of 
good  will  to  millions  of  people  across 
the  land.  He  has  written  a  book  and 
numerous  articles  which  have  also  en- 
lightened all  those  who  have  read 
them. 

Rabbi  Magnin  has  been  a  leader  in 
supporting  community  organizations 
throughout  southern  California. 
Having  been  one  of  its  founding  mem- 
bers, he  is  just  completing  a  term  as 
president  of  the  Los  Angeles  chapter 
of  the  World  Affairs  Council.  He  has 
served  on  the  boards  of  the  United 
Crusade,  Bnai  Brith,  the  U.S.O.,  The 
Hollywood  Bowl,  the  Boy  Scouts, 
Cedars-Sinai  Medical  Center,  and  the 
Cancer  Prevention  Society.  In  addi- 
tion, he  has  been  a  benefactor  to  most 
of  the  Jewish  philanthropies  of  Los 
Angeles,  as  well  as  national  Jewish  or- 
ganizations and  the  State  of  Israel. 

Rabbi  Magnin's  leadership  in  the  in- 
tellectual community  has  been  recog- 
nized by  the  numerous  universities 
which  have  bestowed  honorary  de- 
grees on  him.  Among  them  are  the 
University  of  Southern  California 
where  he  has  taught.  Wilberforce  Uni- 
versity, the  California  College  of  Medi- 
cine. Pepperdine  University,  and  most 
recently,  at  my  own  Loyola  Mary- 
mount  University,  in  the  27th  Con- 
gressional District. 

I  might  add  that  in  accepting  his 
degree  from  Loyola  last  week,  he  re- 
vealed a  significant  aspect  of  his  win- 
ning personality.  Throughout  his  long 
and  varied  life,  he  said,  he  had  had  a 
great  deal  of  fun.  Here  is  a  man  who 
has  lived  life  to  the  fullest,  and  who 
can  look  back  with  no  regrets  and  say 
"I  have  really  enjoyed  life.  I  have  tried 
to  help  others,  and  tried  to  influence 
the  course  of  society  during  my  career, 
and  have  been  reasonably  successful." 

But  what  is  significant  about  Rabbi 
Magnin  is  that  he  does  not  just  stop 
there.  "Keep  on  going"  he  tells  us,  and 
he  certainly  intends  to  do  so  himself. 
He  so  aptly  demonstrates  the  truth 
that  at  no  time  in  life  should  we  ever 
stop  learning,  growing,  and  developing 
our  potential.  The  self-satisfied  man  is 
a  stagnant  man,  because  he  is  not 
moving  forward. 

And  so.  I  want  to  close  by  saying 
congratulations  and  happy  birthday  to 
Rabbi  Magnin  on  behalf  of  this  House. 
As  I  have  told  him  before,  we  will  all 
eagerly  be  awaiting  July  1.  1990.  when 
we  can  celebrate  the  esteemed  Rabbi's 
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lOOth  birthday  with  the  fanfare  it  will 
rightfully  deserve.* 
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THE  BIBLE  AND  THE  DRAFT 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28.  1980 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  John 
W.  Robbins  recently  wrote  a  most  illu- 
minating essay  on  the  draft  for  "The 
Trinity  Review."  published  by  the 
Trinity  Foundation.  I  call  it  to  my  col- 
leagues' attention,  especially  those 
who  take  the  Bible  seriously.  The 
word  of  God  forbids  the  draft,  as  does 
the  Constitution  and  both  military 
and  economic  considerations. 
The  Bible  and  the  Draft 
(By  John  W.  Robbins) 

The  federal  government  is  again  contem- 
plating the  conscription  of  young  people  for 
both  military  auid  civilian  labor.  The  liberals 
are  supporting  "national  service,"  i.e.,  they 
advocate  forcing  young  people  to  spend  two 
or  more  years  of  their  lives  in  some  sort  of 
"public  service."  including,  but  not  limited 
to,  the  military,  and  the  conservatives  are 
supporting  the  military  draft,  i.e..  forcing 
people  to  serve  in  the  armed  forces. 

The  liberals'  position  is  consistent  with 
their  other  positions  favoring  unlimited  gov- 
ernment. The  conservatives'  position  seems 
to  be  inconsistent  with  their  usually  limited 
government  views.  What  is  the  Christian  po- 
sition? Can  the  consistent  Christian  favor 
either  the  draft  or  national  service? 

Unlike  either  the  conservative  or  the  lib- 
eral, the  Christian  must  derive  his  views  on 
the  morality  of  the  draft  and  national  serv- 
ice solely  from  Scripture,  not  from  any 
theory  of  natural  law  or  general  notion  of 
justice,  but  from  the  propositions  and  com- 
mands written  in  the  Bible.  The  Christian 
position  on  the  draft— as  on  all  moral  and 
theological  questions— is  based  upon  the 
principle  of  sola  scriptura.  the  Bible  as  the 
only  and  as  the  final  authority. 

Paul,  writing  to  Timothy,  said  that  "All 
scripture  is  God-breathed  and  is  useful  for 
teaching,  rebuking,  correcting  and  training 
in  righteousness,  so  that  the  man  of  God 
may  be  thoroughly  equipped  for  every  good 
work."  The  Scripture  is  sufficient:  It  equips 
the  man  of  God  thoroughly  for  every  good 
work,  including  the  good  work  of  politics. 
Furthermore,  the  Old  Testament  as  well  as 
the  New  is  God-breathed  and  useful:  "All 
Scripture  is  God-breathed  and  useful  for 
teaching  *  *  *."  Paul  definitely  contradicts 
the  popular  idea  that  the  Old  Testament 
does  not  concern  us.  The  laws  of  God  that 
are  found  in  the  Old  Testament— unless 
they  have  been  repealed  in  the  New— are 
still  in  force.  The  Westminster  Confession 
of  Faith  recognizes  these  two  basic  Biblical 
ideas— sola  scriptura  and  the  perpetuity  of 
the  law— in  the  following  words: 

"Under  the  name  of  Holy  Scripture,  or 
the  Word  of  God  written,  are  now  contained 
all  the  books  of  the  Old  and  New 
Testaments  •  •  •  all  of  which  are  given  by 
inspiration  of  God  to  be  the  rule  of  faith 
and  life. 

■The  whole  counsel  of  God,  concerning  all 
things  necessary  for  his  own  glory,  man's 
salvation,  faith  and  life,  is  either  expressly 
set  down  in  Scripture,  or  by  good  and  neces- 
sary consequence  may  be  deduced  from 
Scripture  •  •  • 


"God  gave  to  Adam  a  law  •  *  •  by  which 
he  bound  him,  and  all  his  posterity,  to  per- 
sonal, entire,  exact  and  perpetual  obedi- 
ence *  *  • 

Having  now  explained  the  basis  of  the 
present  argument,  let  us  examine  what  the 
Scripture  says  about  a  military  draft  and 
national  service. 

EXODUS  20:15:  YOU  SHALL  NOT  STEAL 

The  first  of  the  many  verses  that  are  per- 
tinent to  a  discussion  of  the  draft  and  na- 
tional service  is  the  Eighth  Commandment 
prohibiting  theft.  Two  common  misconcep- 
tions must  be  eliminated  if  we  are  to  under- 
stand the  meaning  of  this  Commandment. 
First,  the  Commandment  does  not  refer 
only  to  property.  The  Hebrew  word  is  used 
in  connection  with  both  property  and  per- 
sons, and  in  Exodus  21:16  we  read  of  "man- 
stealing,"  i.e..  kidnapping,  which  is  a  capital 
crime.  This  Commandment  clearly  forbids 
not  only  the  theft  of  property,  but  also  the 
removal  of  innocent  persons  against  their 
will. 

The  second  misconception  is  that  the  Ten 
Commandments,  including  this  one,  apply 
only  to  private  individuals  and  not  to  gov- 
ernments. This  notion,  which  has  absolutely 
no  foundation  in  Scripture,  illustrates  how 
far  we  have  gone  toward  defying  govern- 
ment, for  it  is  attributing  divine  qualities  to 
rulers  to  say  that  they  in  their  official  (or 
private)  capacities  are  exempt  from  the  law. 
The  Commandments,  as  both  the  Bible  and 
the  Westminster  Confession  say.  bind  all 
men  without  exception.  Rulers  and  govern- 
ments are  commanded  not  to  steal,  murder, 
covet,  lie.  or  do  any  other  act  prohibited  in 
the  moral  law.  Zacchaeus  the  tax  collector 
stole  from  the  people,  and  he  recognized  his 
subordination  to  the  moral  law.  King  Ahab 
broke  the  Sixth.  Eighth,  and  Tenth  Com- 
mandments in  desiring  and  taking  Naboth's 
vineyard.  John  the  Baptist  in  Luke  3:14  spe- 
cifically applied  the  moral  law  to  an  agent 
of  the  government.  There  is  not  the  slight- 
est hint  in  Scripture  that  governments  are 
above  the  moral  law.  And  that  moral  law,  as 
we  have  already  seen,  includes  a  prohibition 
on  manstealing.  Yet  what  are  national  sen- 
ice  and  the  draft  if  they  are  not  mansteal- 
ing? There  is  no  moral  distinction  between 
the  actions  of  a  private  individual  who  kid- 
naps a  person  and  a  government  that  drafts 
its  subjects  under  color  of  law.  Both  actions 
are  clear  violations  of  the  Eighth  Com- 
mandment. 

I  SAMUEL  8:10-18 

It  is  typical  of  the  goodness  of  God  that 
he  does  not  leave  us  with  general  princi- 
ples—such as.  You  shall  not  steal— but  that 
he  goes  on  to  give  us  specific  examples  of 
stealing,  and  specific  commands  against  and 
proper  punishments  for  theft.  John  Calvin, 
in  his  commentary  on  Exodus,  Leviticus, 
Numbers  and  Deuteronomy,  lists  these  in- 
stances and  their  punishments  under  his 
discussion  of  the  Eighth  Commandment.  Of 
the  modern  commentators,  perhaps  Rousas 
Rushdoony  is  the  best  practitioner  of  this 
entirely  scriptural  method  of  explaining  the 
meaning  of  the  moral  law. 

One  of  the  central  passages  that  must  be 
discussed  in  relation  to  the  Eighth  Com- 
mandment is  I  Samuel  8:10-18: 

'"Samuel  told  all  the  words  of  the  Lord  to 
the  people  who  were  asking  him  for  a  king. 
' '  He  said.  "This  is  what  the  king  who  will 
reign  over  you  will  do:  He  will  take  your 
sons  and  make  them  serve  with  his  chariots 
and  horses,  and  they  will  run  in  front  of  his 
chariots.  '^Some  he  will  assign  to  be  com- 
manders of  thousands  and  commanders  of 
fifties,  and  others  to  plow  his  ground  and 
reap  his  harvest,  and  still  others  to  make 
weapons    of    war    and    equipment    for    his 


May  29,  1980 


chariots.  "He  will  take  your  daughters  to 
be  perfumers  and  cooks  and  bakers.  '♦He 
will  take  the  best  of  your  fields  and  vine- 
yards and  olive  groves,  and  give  them  to  his 
attendants.  "He  will  take  a  tenth  of  your 
grain  and  of  your  vintage  and  give  it  to  his 
officials  and  attendants.  "Your  menserv- 
ants  and  maidservants  and  the  best  of  your 
young  men  and  donkeys  he  will  take  for  his 
own  use.  "He  will  take  a  tenth  of  your 
flocks,  and  you  yourselves  will  become  his 
slaves.  '*When  that  day  comes,  you  will  cry 
out  for  relief  from  the  king  you  have 
chosen,  and  the  Lord  will  not  answer  you  in 
that  day. " 

This  passage  is  important,  not  only  be- 
cause it  contrasts  the  Hebrew  republic  with 
the  later  monarchy,  but  also  because  it  con- 
trasts Christian  goverrunent  with  antichris- 
tian  government.  The  Israelites  had  de- 
manded a  king  "such  as  all  the  other  na- 
tions have."  God  says  to  Samuel  that  "it  is 
not  you  they  have  rejected  as  their  king, 
but  me."  They  were  rejecting  the  govern- 
ment of  God  for  an  ungodly  government. 
They  would  eventually  become  slaves  to  this 
antichristian  government,  yet  they  refused 
to  listen  to  Samuel's  warning  of  their  im- 
pending slavery. 

There  are  two  things,  both  quite  obvious, 
that  must  nevertheless  be  pointed  out  about 
this  passage.  Earlier  we  had  to  stress  the  ob- 
vious point  that  all  men  and  human  institu- 
tions are  subject  to  the  law  of  God.  Now  we 
must  stress  the  two  obvious  points  that  this 
passage  is  a  warning  to  the  Israelites  and  a 
statement  that  God  disapproves  and  con- 
demns the  type  of  actions  listed  in  this  pas- 
sage. First,  this  is  a  warning.  As  such,  it 
would  make  no  sense  if  these  actions  had  al- 
ready been  commanded  and  approved  by 
God  for  the  government  of  Israel.  It  makes 
sense  only  if  the  Hebrew  republic  was  given 
a  government  by  God  that  did  not  do  these 
things.  One  does  not  yell,  "Look  out  for  the 
train"  to  someone  already  sawn  in  two  by  its 
wheels.  Second,  God  condemns  the  actions 
that  the  future  kings  will  take.  We  have  al- 
ready noted  his  condemnation  of  Ahab 
whose  actions  are  prophesied  by  Samuel  in 
this  passage.  God  does  not  command,  ap- 
prove or  condone  the  governmental  actions 
described  here,  and  the  government  he  had 
established  for  the  Hebrew  republic  was  em- 
powered to  do  some  of  these  things. 

What  specifically  are  the  policies  or  ac- 
tions condemned  in  this  passage?  The  draft 
(verses  11.  12,  16),  exorbitant  taxes,  10  per- 
cent or  over  (verses  15,  17),  eminent  domain, 
the  taking  of  private  property  (verses  14, 
16),  forced  labor,  national  service  (verses  12, 
13),  the  redistribution  of  property  (verse 
14).  and  slavery  through  unrestrained  politi- 
cal power  (verse  17).  This  passage  is  central 
to  any  discussion  of  the  Biblical  view  of  civil 
government,  for  it  clearly  delineates  many 
ways  in  which  ungodly  governments  violate 
the  Eighth  Commandment.  Notice  the  rep- 
etition of  the  phrase  "He  will  take  *  •  *."  It 
is  used  six  times.  Rulers  violate  the  Eighth 
Commandment  by  drafting  men  or  women, 
forcing  them  to  perform  labor,  imposing 
taxes  10  percent  or  higher,  taking  private 
property,  redistributing  property,  and  final- 
ly imposing  total  slavery.  Other  verses  of 
Scripture  mention  other  ways  in  which  gov- 
ernments violate  the  Commandment:  taking 
bribes  and  the  debasement  and  manipula- 
tion of  the  money. 

It  is  unmistakably  clear  that  the  draft  and 
the  national  service  are  prohibited  by  the 
Eighth  Commandment.  But  to  persuade 
anyone  who  may  be  yet  doubtful,  let  us  pro- 
ceed to  the  next  verse. 
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DEUTERONOMY  20:  S-8 

'  The  officers  shall  say  to  the  people:  "Has 
anyone  built  a  house  and  not  dedicated  it? 
Let  him  go  home,  or  he  may  die  in  battle 
and  someone  else  may  dedicate  it.  'Has 
anyone  planted  a  vineyard  and  not  begun  to 
enjoy  it?  Let  him  go  home,  or  he  may  die  in 
battle  and  someone  else  may  enjoy  it.  '  Has 
anyone  become  pledged  to  a  woman  and  not 
married  her?  Let  him  go  home,  or  he  may 
die  in  battle  and  someone  else  marry  her. 
•Then  the  officers  shall  add.  "Is  any  man 
afraid  or  faint-hearted?  Let  him  go  home  so 
that  his  brothers  will  not  become  disheart- 
ened too." 

These  verses  give  us  specific  information 
about  military  service  in  the  Hebrew  repub- 
lic. There  are  four  classes  of  men  (note  that 
all  the  references  are  to  men,  none  to 
women)  who  may  not  serve  in  the  Hebrew 
army:  (1)  Those  who  have  a  new  house:  (2) 
those  who  have  a  new  vineyard:  (3)  those 
who  have  a  fiancee;  and  (4)  those  who  are 
afraid.  Some  commentators  have  interpret- 
ed this  passage  to  meain  that  those  four 
classes  of  men  were  not  compelled  to  serve 
as  were  all  the  other  men,  but  that  they 
might  serve  if  they  so  wished,  in  a  manner 
much  like  the  exemption  system  that  has 
characterized  the  draft  in  this  country  in 
that  century.  That  is  an  impossible  interpre- 
tation for  at  least  two  reasons.  FMrst,  it  con- 
tradicts the  meaning  of  the  verses  we  have 
already  studied  which  demonstrate  that 
there  was  no  draft  in  the  Hebrew  republic. 
Second,  the  pertinent  verbs  are  in  the  im- 
perative mood.  The  officers  are  not  com- 
manded to  say,  You  may  leave  if  you  wish. 
They  are  commended  to  say.  Go  home!  The 
.four  classes  of  men  were  prohibited  from 
volunteering  for  military  service,  not 
exempted  from  a  draft.  They  could  not 
serve  if  they  wished  to. 

It  is  interesting  to  note  why.  In  the  case 
of  the  first  three  classes,  we  are  explicitly 
told  that  the  private  interest  of  these  men 
to  enjoy  their  new  homes,  vineyards,  and 
wives  is  superior  to  the  public  interest  of 
the  nation.  That  statement  should  give 
pause  to  those  who  believe  that  everybody 
owes  a  legally  enforceable  "debt"  to  his 
country.  The  Bible  explicitly  says  that  the 
enjoyment  of  these  domestic  pleasures  is 
more  important  than  the  public  interest. 
This  is  all  the  more  striking  when  one  re- 
calls that  Israel  was  God's  chosen  nation, 
and  the  wars  on  which  they  were  about  to 
engage  were  holy  wars  conquering  the 
Promised  Land  and  executing  God's  judg- 
ment. If  private  interests  were  superior  to 
the  public  interest  in  that  situation,  then 
they  are  all  the  more  so  today  when  no 
nation  is  God's  chosen  nation,  no  holy  wars 
are  t>eing  fought,  and  no  Promised  Land  is 
being  conquered. 

A  study  of  the  fourth  and  last  class  of 
men  is  even  more  instructive.  First,  unlike 
the  first  three  classes  mentioned,  these  men 
were  sent  home  not  for  their  own  pleasure, 
but  because  their  presence  in  the  army 
would  undermine  the  morale  of  the  troops. 
Second,  the  criteria  that  distinguish  the 
first  three  classes  are  objective  criteria  but 
the  criterion  for  membership  in  the  last 
class  is  completely  subjective.  It  could  easily 
be  determined  who  had  a  new -home,  a  new 
vineyard,  or  a  fiancee.  But  the  membership 
of  the  last  class,  the  timid,  could  be  deter- 
mined by  no  one  except  the  individual  him- 
self. Let  us  assume,  for  the  sake  of  argu- 
ment, that  we  have  totally  misunderstood 
all  the  verses  we  have  studied  so  far  and 
that  there  was  or  a  least  could  have  been  a 
draft  in  the  Hebrew  republic.  In  that  case, 
this  last  class  of  men  alone  would  destroy 
that  possibility,  for  it  is  imptossible  to  draft 
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anyone  when  the  potential  draftee  is  made 
the  sole  judge  of  whether  or  not  be  is  ineli- 
gible for  service.  Military  service  that  pre- 
cludes the  service  of  the  timid  must,  of  ne- 
cessity, be  voluntary.  Note  also  that  the 
timid  may  not  be  forced  to  perform  alterna- 
tive service,  i.e.,  there  was  no  national  serv- 
ice or  conscientious  objector  status.  He,  like 
the  members  of  the  other  three  classes,  was 
commanded  to  go  home,  not  to  carry  bed- 
pans or  plant  trees  in  the  young  adult  con- 
servation corps. 

In  his  commentary  on  this  passage  Calvin 
writes:  "God  will  not  have  more  required 
from  anyone  than  he  is  disposed  to  bear 
*  *  *.  [Tlhe  lazy  and  timid  were  sent  home, 
that  the  Israelites  might  learn  that  none 
were  to  be  pressed  beyond  their  ability;  and 
this  also  depends  upon  that  rule  of  equity 
which  dictates  that  we  should  abstain  from 
all  unjust  oppression." 

ROMANS  13:3-7 

Lest  anyone  feel  uneasy  about  the  fact 
that  all  the  verses  (except  for  those  refer- 
ring to  Nicodemus  and  John  the  Baptist) 
discussed  so  far  have  been  from  the  Old 
Testament,  we  shall  discuss  a  couple  from 
the  New.  Not  that  this  is  necessary,  of 
course,  for  the  proper  rule  of  interpretation 
of  any  law  code  is  that  any  command  not  re- 
pealed is  still  in  force.  Those  who  wish  to 
argue  that  the  commands  we  have  cited 
from  the  Old  Testament  are  no  longer  bind- 
ing must  demonstrate  where  they  have  been 
repealed  in  the  New.  The  New  Testament 
need  not  repeat  all  the  commands  of  the 
Old  that  bind  us,  if  it  is  silent,  the  com- 
mands are  still  In  force. 

The  Eighth  Conunandment  has  not  been 
repealed,  nor  have  the  legitimate  functions 
of  government  changed  from  the  days  of 
Samuel.  Those  who  wish  to  argue  that  those 
functions  have  changed  ought  to  cite  their 
evidence.  They  cannot  use  the  words  of  the 
Apostle  Paul,  for  he  wrote: 

"For  rulers  hold  no  terror  for  those  who 
do  right,  but  for  those  who  do  wrong.  Do 
you  want  be  free  from  fear  of  the  one  in  au- 
thority? Then  do  what  is  right  and  he  will 
commend  you.  For  he  is  God's  servant  to  do 
you  good.  But  if  you  do  wrong,  be  afraid,  for 
he  does  not  bear  the  sword  for  nothing.  He 
is  God's  servant,  an  agent  of  wrath  to  bring 
punishment  on  the  wrongdoer.  Therefore  it 
is  necessary  to  submit  to  the  authorities, 
not  only  because  of  possible  punishment, 
but  also  because  of  conscience.  This  is  also 
why  you  pay  taxes,  for  the  authorities  are 
God's  servants,  who  give  their  full  time  to 
governing.  Give  everyone  what  you  owe 
him:  If  you  owe  taxes,  pay  taxes;  if  revenue, 
then  revenue;  if  respect,  then  respect;  if 
honor,  then  honor." 

In  these  verses  Paul  clearly  lays  down  the 
purpose  of  civil  government  once  again:  to 
punish  the  wrongdoer.  The  purpose  of  gov- 
ernment is  not  the  punishment  of  innocent 
men,  nor  the  education  or  rehabilitation  of 
evil  men,  nor  the  redistribution  of  property. 
Justice  is  the  end  of  government,  not  "social 
justice."  But  if  that  be  so,  then  the  govern- 
ment cannot  punish  iiuiocent  people  by 
forcing  them  to  labor  in  the  army  or  the 
conservation  corps  for  two  or  more  years. 
This  principle,  no  punishment  without  a 
crime,  is  so  basic  that  we  frequently  over- 
look it.  It  was  written  into  the  U.S.  Consti- 
tution by  the  Thirteenth  Amendment:  "Nei- 
ther slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted, 
shall  exist  in  the  United  States,  or  any  place 
subject  to  their  jurisdiction."  It  is  character- 
istic of  our  times  than  an  elementary  princi- 
ple such  as  this  must  be  defended  against 
those  who  favor  sentencing  innocent  young 
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people  to  two  or  more  years  of  hard  labor. 
Paul  clearly  says  that  the  purpose  of  gov- 
ernment is  to  punish  the  wrongdoer,  not  the 
innocent.  A  draft  or  a  national  service 
exacts  forced  labor  from  the  innocent. 

Also  to  the  point  is  the  silence  of  Paul 
about  the  right  of  a  goverrunent  to  compel 
service.  Romans  13  would  have  been  the  ap- 
propriate place  for  him  to  mention  it,  yet  he 
does  not  do  so.  If  the  legitimate  functions  of 
government  had  changed  from  the  time  of 
Samuel.  Paul  most  certainly  would  have 
mentioned  the  change  in  this  passage  where 
he  lists  the  right  of  a  government  to  collect 
taxes.  His  silence,  and  the  silence  of  the  rest 
of  the  New  Testament  on  the  point,  speaks 
volumes.  The  Old  Testament  law  is  still  in 
effect. 

OBJECTIONS  TO  THE  ABG17MEMT 

Most  of  the  objections  to  our  analysis  of 
the  Bible's  view  of  the  draft  and  national 
service  will  fall  into  two  categories.  First, 
those  which  challenge  the  binding  nature  of 
the  Old  Testament  law  on  20th  century 
America:  and  second,  those  which  cite  other 
passages  of  Scripture  in  support  of  a  draft. 
The  first  is  the  more  quickly  answered,  for 
we  have  already  answered  it  in  principle. 

All  governments  are  subject  to  the  moral 
law.  and  the  draft  poses  a  question  of  moral- 
ity. I  Samuel  8.  Deuteronomy  20,  and 
Romans  13  all  draw  out  the  implications  of 
the  Eighth  Commandment  for  governments. 
There  is  nothing  in  the  New  Testament  in- 
dicating that  the  Eighth  Commandment 
has  been  repealed,  that  God  now  approves 
the  draft  and  national  service,  or  that  gov- 
ernment are  permitted  to  kidnap  their  sub- 
jects and  force  them  into  slavery  with  God's 
blessing.  Unless  God  has  repealed  his  com- 
mands—as he  has  done  with  the  Old  Testa- 
ment ceremonial  and  food  laws— they  are 
stUl  in  force. 

The  second  objection  does  not  dispute  the 
perpetuity  of  the  law,  including  its  political 
applications,  but  attempts  to  show  that 
there  was  in  fact  a  draft  in  the  Hebrew  re- 
public. These  objectors  cite  verses  such  as 
this  one  from  the  first  chapter  of  Numbers: 

"Take  a  census  of  the  whole  Israelite  com- 
munity by  their  clans  and  families,  listing 
every  man  by  name,  one  by  one.  You 
[Moses]  and  Aaron  are  to  number  by  their 
divisions  all  the  men  in  Israel  twenty  years 
old  or  more  who  are  able  to  serve  in  the 
army." 

The  problem  with  this  verse  and  those 
like  it  is  that  it  says  nothing  about  a  draft; 
it  refers  only  to  a  census  of  the  people.  The 
earliest  censuses  in  the  U.S.  were  taken  in  a 
similar  fashion,  by  writing  down  only  the 
names  of  the  male  adults.  The  Old  Testa- 
ment nowhere  says  that  the  men  thus 
counted  were  drafted  into  the  army.  Nor  is 
it  logical  to  say  that  the  phrase  "who  are 
able  to  serve  in  the  army  "  must  mean  that 
the  census  was  a  preparation  for  a  draft. 
Even  if  the  census  were  a  military  action, 
the  existence  of  a  draft  still  would  not 
follow.  Those  who  deduce  a  draft  from 
these  verses  have  invented  some  new  laws  of 
logic. 

What,  then,  is  the  purpose  of  the  census  if 
it  is  not  a  preparation  for  the  draft?  The 
answer  is  given  in  Numbers  26:  53-54.  Pol- 
lowing  a  census  taking.  "The  Lord  said  to 
Moses.  The  land  is  to  be  allotted  to  them  as 
an  inheritance  based  on  the  number  of 
names.  To  a  larger  group  give  a  larger  in- 
heritance, and  to  a  smaller  group  a  smaller 
one:  each  is  to  receive  its  inheritance  ac- 
cording to  the  number  of  those  listed.'  "  An- 
other more  speculative  answer  may  be  that 
the  census  was  taken  for  the  purpose  of  il- 
lustrating in  macrocosm  what  Gideon's  ex- 
perience illustrated  in  miniature:  that  God 
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is  not  on  the  side  of  the  larger  divisions. 
God  had  the  able-bodied  men  of  Israel 
counted  and  then  used  only  a  tiny  fraction 
of  them  in  the  battles  to  conquer  the  Prom- 
ised Land.  In  Gideon's  case,  out  of  over 
600.000  able  men.  his  army  initially  had 
only  32.000  and  ultimately  only  300.  But  if 
one  looks  at  all  the  other  data  in  Scripture 
on  the  numbers  of  the  Hebrew  army,  no- 
where will  he  find  any  figure  even  remotely 
approaching  600.000.  To  say  that  all  the 
men  in  Numbers  1  were  drafted  is  complete- 
ly false.  The  census  had  nothing  to  do  with 
a  draft  for  there  was  no  draft  in  the  Hebrew 
republic. 

There  was,  however,  one  census  whose 
purpose  was  military.  It  could  not  have  been 
for  the  conquering  or  dividing  up  of  the 
land,  for  the  land  had  already  been  con- 
quered and  divided.  The  account  of  this 
census  is  given  in  I  Chronicles  21: 

"Satan  rose  up  against  Israel  and  incited 
David  to  take  a  census  of  Israel  ....  but 
Joab  replied  [to  David],  "May  the  Lord  mul- 
tiply his  troops  a  hundred  times  over.  My 
lord  the  king,  are  they  not  all  my  lord's  sub- 
jects? Why  does  my  lord  want  to  do  this? 
Why  should  he  bring  guilt  on  Israel?  .  .  . 
Joab  reported  the  number  of  the  fighting 
men  to  David.  .  .  .  But  Joab  did  not  include 
Levi  and  Benjamin  in  the  numbering,  be- 
cause the  king's  command  was  repulsive  to 
him.  The  command  was  also  evil  in  the  sight 
of  God  •  •  •. " 

Of  course  it  was  evil  in  the  sight  of  God. 
That  is  what  Samuel  had  said  in  I  Samuel  8. 
Joab  recognized  the  evil;  he  found  it  repul- 
sive. Joab  believed  in  limited  government.  It 
is  too  bad  that  so  many  who  claim  the  name 
of  Christ  do  not  share  Joab's  apprehension 
of  this  truth.  When  the  government  consid- 
ers registering  men  for  the  draft  or  national 
service.  Christians  must,  like  Joab.  protest. 
"Are  they  not  all  Americans,  are  they  not 
all  innocent?  Why  does  the  government 
want  to  do  this?  "  In  1917  a  man  by  the 
name  of  John  Gresham  Machen  did  protest. 
Later  to  become  the  founder  of  Westmin- 
ster Seminary  and  the  Orthodox  Presbyteri- 
an Church,  Machen  wrote  these  words  to 
Members  of  Congress: 

"The  country  seems  to  be  rushing  into  the 
two  things  to  which  I  am  more  strongly  op- 
posed than  anything  else  in  the  world— a 
permanent  alliance  with  Great  Britain  *  *  *, 
and  a  permanent  policy  of  compulsory  mili- 
tary service  with  all  the  brutal  interference 
of  the  state  in  individual  and  family  life 
which  that  entails,  and  which  has  caused 
the  misery  of  Germany  and  France  *  *  •. 

"After  a  residence  in  Europe  I  came  to 
cherish  America  all  the  more  as  a  refuge 
from  the  servitude  of  conscription.  That  ser- 
vitude prevails  whether  the  enforced  service 
be  required  by  a  vote  of  the  majority  or  by 
an  absolute  government.  Compulsory  mili- 
tary service  does  not  merely  bring  a  danger 
of  militarism;  it  is  militarism.  To  adopt  it  in 
this  country  would  mean  that  no  matter 
how  this  war  results  we  are  conquered  al- 
ready •  •  ♦. 

"I  am  not  arguing  against  preparedness 
•  •  •.  What  I  am  arguing  against  is  compul- 
sion, which  I  believe  to  be  brutal  and  un- 
American  in  itself,  and  productive  of  a  host 
of  sut>sidiary  evils." 

Machen's  protest  went  unheeded,  but  at 
least  he  took  the  correct  position  on  the 
draft.  Today's  Christians  are  not  taking 
even  the  correct  position.  They,  like  David, 
have  erred,  and  need  to  bring  all  their 
thoughts  into  conformity  with  Christ.  In 
politics,  that  means  advocating  limited  gov- 
ernment, a  government  that  does  not  have 
the  power  to  compel  young  men  or  young 
women  to  labor  in  its  service.  Nothing  less 
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than  this  ctin  stop  our  descent  into  savagery 
and  totalitarianism.* 


TREATMENT  OF  AlVIERICANS 
WORKING  OVERSEAS 


HON.  AL  ULLMAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  UIAMAN.  Mr.  Speaker,  I  wish 
to  submit  the  report  of  the  task  force 
of  the  President's  Export  Council  to 
study  the  tax  treatment  of  Americans 
working  overseas.  Made  up  of  mem- 
bers of  the  Subcommittee  on  Export 
Expansion  of  the  PEC,  the  task  force 
is  chaired  by  Robert  Dickey  III,  chair- 
man and  president  of  Dravo  Corp.  Mr. 
Dickey  is  a  leader  in  the  national  and 
international  business  community.  He 
and  his  fellow  task  force  members 
have  firsthand  knowledge  of  the  prob- 
lems facing  our  citizens  working  over- 
seas. 

Mr.  Speaker,  there  is  growing  con- 
cern that  American  jobs  and  exports 
may  be  affected  by  declining  numbers 
of  American  citizens  working  abroad. 
It  is  generally  recognized,  for  example, 
that  an  American  engineer  working  on 
a  construction  project  overseas  is  more 
likely  to  specify  the  use  of  American 
products  in  the  design  of  that  project 
than  would  a  foreign  national  working 
in  the  job.  While  there  are  undoubted- 
ly many  factors  influencing  a  firm's 
decision  to  hire  an  American  for  a  job 
abroad,  it  is  widely  recognized  that  the 
tax  treatment  of  Americans  working 
abroad  is  a  major  factor. 

In  1978,  the  Congress  enacted  the 
Foreign  Earned  Income  Act  in  an 
effort  to  treat  Americans  working 
abroad  who  face  unusual  living  costs 
more  equitably  and  to  provide  assist- 
ance to  Americans  working  in  hard- 
ship situations.  The  effects  of  the  1978 
act  should  become  clear  later  this 
year,  when  information  from  tax  re- 
turns for  1979  is  available. 

The  report  of  the  task  force  will  aid 
in  our  further  consideration  of  the  tax 
problems  of  Americans  working 
abroad,  and  I  insert  it  in  the  Record 
for  review  by  my  colleagues: 

Report  or  the  Task  Force  of  the 
President's  Export  Council 
i.  the  situation 
Despite    the   enactment   of   the   Foreign 
Earned  Income  Act  of  1978,  Americans  are 
Still  being  taxed  out  of  competition  in  over- 
seas markets.  The  result  is  a  sharp  loss  in 
the  United  States  share  of  overseas  business 
volume  in  vital  economic  sectors.  The  cur- 
rent situation  contributes  to  our  negative 
balance  of  payments,  a  loss  of  U.S.  jobs  to 
our  competitors,   and   the  decline  in  U.S. 
presence  and  prestige  abroad. 

II.  TASK  FORCE  RECOMMENDATIONS 

Americans  working  overseas  are  essential 
to  a  viable  export  program.  An  increase  in 
the  number  of  Americans  assigned  abroad 
can  increase  our  exports,  reduce  the  nega- 
tive balance  of  payments,  enhance  our  coun- 
try's image,  and  raise  employment  in  the 
U.S. 
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Recognizing  that  it  is  in  the  best  interest 
of  our  nation  to  encourage  Americans  to 
work  overseas,  the  Task  Force  recommends 
the  adoption  of  tax  policies  that  are  compa- 
rable to  those  of  major  competing  industrial 
nations,  none  of  which  now  tax  citizens  who 
meet  overseas  residency  tests.  We  urge  the 
development  and  enactment  of  new  legisla- 
tion to  put  Americans  who  work  in  the  pri- 
vate sector  overseas  on  the  same  tax  footing 
as  citizens  of  competing  industrial  nations. 
In  the  interim,  the  following  remedial  ac- 
tions should  be  taken: 

1.  Regulations  and  interpretations  in  foi-ce 
under  the  current  tax  law  concerning 
Americans  living  in  camps  in  hardship  areas 
(Section  911)  should  be  simplified  and  made 
less  restrictive,  in  keeping  with  the  intent  of 
Congress. 

2.  The  current  tax  law  concerning 
allowances  to  employees  for  excess  living 
costs  incurred  while  working  abroad  (Sec- 
tion 913)  should  be  interpreted  in  the  least 
restrictive  and  simplest  manner. 

3.  Work  should  begin  immediately  to  en- 
courage enactment  of  a  new  tax  law  to  put 
Americans  working  overseas  on  the  same 
tax  footing  as  citizens  from  competing  in- 
dustrial nations. 

III.  BACKGROUND 

Foreign  trade  encouraged 

Beginning  in  the  1920's.  after  the  U.S. 
emerged  from  World  War  I  as  a  major  ex- 
porting nation,  the  income  earned  by 
Americans  at  work  in  foreign  countries  was 
virtually  exempt  or  excluded  from  U.S. 
taxes,  as  a  matter  of  public  policy  and  by 
specific  acts  of  Congress.  The  purpose  was 
to  encourage  foreign  trade.  It  was  recog- 
nized that  the  export  of  U.S.  goods  and 
services  depend,  in  large  measure,  on  the 
presence  of  Americans  in  overseas  markets. 

The  U.S.  tax  policy  was  not  unique.  All  of 
our  trading  partners,  and  certainly  all  of 
the  world's  major  producing  nations,  had 
long  excluded  income  earned  by  citizens  at 
work  overseas  from  taxation. 

In  the  early  1950's  some  revision."'  were 
made  in  the  tax  treatment  of  U.S.  citizens 
working  overseas.  The  principal  aim  was  to 
halt  abuses  by  highly  paid  movie  stars. 
These  revisions  altered  foreign  residency 
tests  and  placed  a  ceiling  on  the  amount  of 
foreign-earned  income  that  could  be  ex- 
cluded. The  income  and  allowances  of  most 
Americans  working  overseas  was  below  the 
$20,000  limit,  so  they  were  not  affected. 
They  were  not  meant  to  be. 

Additional  technical  adjustments  were 
made  during  the  1960's  in  foreign  residency 
tests  and  in  the  sums  that  could  be  ex- 
cluded. By  the  mid-1970's  the  effects  of  in- 
flation—rising living  costs  and  rising  salaries 
and  benefits  for  overseas  American  work- 
ers—had overtaken  the  amount  of  foreign- 
earned  income  that  could  be  exluded  from 
U.S.  taxes. 

Policy  shifts  in  1976 

Responding  to  misguided  arguments  that 
Americans  overseas  were  being  granted 
preferential  tax  treatment.  Congress  in  1976 
reduced  the  exclusion  to  $15,000  and 
changed  the  manner  in  which  it  was  com- 
puted so  its  maximum  practical  effect 
became  about  $3,000.  The  philosophy 
behind  these  provisions  was  directly  con- 
trary to  the  principles  which  had  guided  the 
United  States  tax  treatment  of  overseas 
Americans  for  more  than  50  years.  Instead 
of  encouraging  Americans  to  work  overseas, 
the  1976  amendments  actually  discouraged 
such  employment.  In  fact,  even  before  the 
1976  amendments,  it  was  becoming  less  at- 
tractive to  work  overseas.  Inflation  was  run- 
ning at  between  50  percent  and  300  percent 
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higher  than  domestic  inflation,  a  fact  that 
should  have  been  recognized  by  increasing 
the  $20,000  exclusion  rather  than  decreas- 
ing it. 

Further,  the  Tax  Court  ruled  in  1976  that 
employer  furnished  housing  was  taxable  to 
employees  at  full  local  rental  value,  rather 
than  the  value  of  similar  housing  in  the 
United  States.  These  rulings  were  interpret- 
ed as  a  strong  indication  that  employer  con- 
tributions to  offset  extraordinary  overseas 
living  expenses— or  so-called  "keep  whole" 
contributions— were  taxable  to  overseas  em- 
ployees, whereas  such  amounts  often  may 
have  gone  unreported  up  to  that  time. 

These  rulings,  when  combined  with  the 
1976  tax  code  revisions,  produced  effects 
that  Congress  and  the  Tax  Court  did  not 
foresee.  For  example,  in  the  oil-rich  Middle 
East,  the  costs  to  an  employer  of  maintain- 
ing an  American  worker  at  something  ap- 
proximating the  standard  of  living  he  or  she 
would  have  enjoyed  at  home  could  exceed 
the  actual  salary  paid  to  that  worker  by 
three  or  four  times.  As  a  result,  some  Ameri- 
cans overseas  became  liable  for  more  taxes 
than  they  received  in  real  income. 

The  1976  tax  policy  shifts  on  foreign- 
earned  income  actually  amounted  to  a  sub- 
stantial tariff  on  our  own  goods  and  services 
by  our  own  government. 

Foreign  Earned  Income  Act  of  1978 

After  belatedly  p>ostponing  the  effective 
date  of  the  tax  code  revisions.  Congress 
moved  in  1978  to  remedy  the  devastating 
mistakes  of  1976  with  the  Foreign  Earned 
Income  Act.  Unfortunately,  the  1978  Act  is 
inadequate.  The  House  of  Representatives 
had  passed  a  realistic  bill,  but  the  law  that 
was  eventually  enacted  represents  a  compro- 
mise with  a  more  restrictive  Senate  version. 
Section  911  of  the  Act  provides  a  $20,000  ex- 
clusion for  overseas  Americans  living  in 
qualified  camps  in  remote  hardship  areas. 
Section  913  provides  deductions  for  certain 
allowances  for  extraordinary  overseas  living 
expenses  under  fairly  strict  qualifications. 
Both  Sections  911  and  913  are  very  complex. 
Moreover,  regulations  drafted  by  the  Inter- 
nal Revenue  Service  under  the  new  law  ef- 
fectively reverse  the  intent  of  Congress  by 
compounding  the  complexities  beyond 
reason. 

Even  if  the  Foreign  Earned  Income  Act  of 
1978  is  interpreted  in  the  least  restrictive 
way  possible,  it  is  clear  that  overseas  Ameri- 
cans are  not  currently  competitive  with  citi- 
zens of  other  nations  in  terms  of  taxes. 

IV.  RATIONALE  FOR  RECOMMENDATIONS 

Americans  at  work  overseas  direct  busi- 
ness to  our  domestic  economy.  If  we  are  to 
increase  exports  in  order  to  bring  our  trade 
accounts  into  balance,  we  must  encourage 
more  U.S.  citizens  to  accept  assignments 
with  American  business  overseas.  Concur- 
rently, we  must  continue  to  be  sensitive  to 
the  geo-political  ramifications  of  having 
more  Americans  working  abroad.  Overseas 
employees  of  American  business  are  seen  as 
representatives  of  our  country.  Through 
their  participation  and  visibility  in  interna- 
tional business  affairs,  they  can  function  as 
goodwill  ambassadors  whose  work  exempli- 
fies America's  ideals  and  values. 

To  achieve  these  benefits  'will  require, 
among  other  things,  that  current  tax  laws 
bearing  on  foreign-earned  income  be 
changed.  At  present,  our  nation's  tax  poli- 
cies discourage  the  employment  of  Ameri- 
cans overseas.  Many  American  companies 
doing  business  overseas,  especially  in  the 
manpower-intensive  service  industries,  are 
sending  American  employees  home  in  order 
to  keep  some  vestige  of  market  share.  For 
example: 
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Recruiting  firms  in  France.  Germany. 
Italy  and  the  United  Kingdom  report  they 
are  swamped  with  requests  for  qualified  citi- 
zens of  their  respective  countries  to  replace 
Americans  who  are  t>eing  forced  home  by 
U.S.  tax  policies. 

Several  leading  U.S.  contractors  in  the 
Middle  East  have  reduced  their  American 
staffs  by  more  than  half,  and  adopted 
hiring  policies  overseas  that  specifically  ex- 
clude Americans  on  future  work. 

The  University  of  Petroleum  and  Minerals 
in  Saudi  Arabia  says  Americans  now  make 
up  less  than  30  percent  of  its  teaching  staff, 
compare  to  more  than  80  percent  several 
years  ago. 

Replacing  American  employees  with  citi- 
zens of  other  countries  is  the  only  way 
American  compaines  can  remain  competi- 
tive. This  means  that  as  U.S.  companies  op- 
erating overseas  "de-Americanize."  sales  of 
goods  and  services  move  away  from  this 
country  and  toward  the  competing  industri- 
al nations. 

A  report  by  the  Government  Accounting 
Office  suggsested  that  the  impact  of  current 
U.S.  tax  policies  for  overseas  Americans 
might  be  very  significant— with  a  reduction 
of  5  percent  or  more  of  total  exports  or  a 
loss  in  overseas  sales  of  at  least  $6  to  $7  bil- 
lion, based  on  available  data.  And  the  GAO 
report  cautioned  that  its  projections  might 
well  prove  conservative. ' 

The  Commercial  Counselor  of  the  Embas- 
sy of  Saudi  Arabia  recently  olwerved: 

"U.S.  tax  treatment  of  American  compa- 
nies doing  business  in  foreign  countries 
makes  them  less  competitive  vis  a  vis  Euro- 
pean and  Japanese  (and  other)  companies, 
which  receive  better  tax  treatment  from 
their  governments.  In  the  case  of  Saudi 
Arabia.  It  is  noticed  that  American  compa- 
nies. In  order  to  overcome  the  higher  costs 
resulting  from  the  unfavorable  tax  treat- 
ment, have  tended  to  hire  non-American 
engineers  and  other  skilled  personnel.  Natu- 
rally, these  prefer  equipment  and  sp)eclflca- 
tlons  originating  in  their  countries  (Europe- 
an or  Japanese,  etc.).  which  represent  a  loss 
in  American  exports  to  Saudi  Arabia.  Thus, 
the  end  result  of  U.S.  tax  treatment  of 
American  personnel  working  abroad  has 
been  a  net  loss  of  American  sales  abroad." 

That  means  a  loss  of  jobs  in  our  economy. 
Estimates  vary.  Using  the  low  end  of  the 
Department  of  Commerce  estimate  that  for 
every  $1  billion  in  new  economic  activity  be- 
tween 40.000  and  70,000  jobs  are  created,  a 
loss  of  5  percent  of  our  current  overseas 
exp)ort  volume— or  about  $7  billion  In  eco- 
nomic activity— would  produce  a  job  loss  of 
280,000.  Using  the  same  Department  of 
Commerce  figures.  If  the  U.S.  decided  on 
policies  to  increase  exports  by  at  least  $30 
billion  annually  as  a  means  of  bringing  the 
trade  accounts  into  balance,  at  least  1.2  mil- 
lion new  jobs  would  result. 

If  we  increase  our  nation's  exports  we  will 
increase  job  opportunities  for  Americans  at 
home  and  abroad.  In  order  to  achieve  such 
improvement,  we  must  re-assess  our  tax 
policies.  We  also  must  write  new  tax  laws  di- 
rected at  placing  Americans  on  a  competi- 
tive footing  with  other  nationals  In  overseas 
markets. 

v.  CONCLUSIOM 

The  principal  underlying  the  taxation  of 
Americans  working  In  other  countries 
should  be  to  encourage,  rather  than  discour- 
age, employment  with  U.S.  business  over- 
seas. The  implementation  of  this  principle 
through  changes  to  the  Internal  Revenue 


■  Impact  on  Trade  of  Changes  in  Taxation  of  VS. 
Citizens  Employed  Overseas.  Report  to  the  Con- 
gress, Comptroller  Oenerai.  February  21.  1978.  page 
10. 
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Code  will  increase  the  number  of  U.S.  citi- 
zens who  are  willing  to  work  overseas,  re- 
sulting in  an  increase  in  American  exports. 
Respectfully  submitted. 

Robert  Dickey  III. 

John  Wood  Brooks. 

D.  L.  Commons. 

Maurice  Sonnenberg.  • 
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A  PARFIT  GENTLE  KNIGHT 


IDA  NUDEL 


HON.  JOHN  J.  CAVANAUGH 

of  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  I 
would  like  to  take  this  time  to  reaf- 
firm my  support  for  Ida  Nudel,  prob- 
ably the  most  outstanding  prisoner  of 
conscience  who  is  incarcerated  in  the 
Soviet  Union  today.  She  has  been  sen- 
tenced to  4  years  of  exile  in  the  waste- 
lands of  Siberia  for  hanging  a  banner 
on  her  apartment  balcony  which  said, 
"KGB,  give  me  my  visa."  The  contin- 
ued imprisonment  of  Ida  Nudel  and 
many  other  prisoners  of  conscience, 
coupled  with  the  systematic  harass- 
ment of  the  many  hundreds  of  their 
families  not  only  violates  the  Helsinki 
agreement,  a  pact  that  the  Soviets  ini- 
tiated and  promoted,  but  also  serves  as 
a  harsh  reminder  that  a  climate  of 
suppression  of  basic  freedoms  still  re- 
mains in  the  Soviet  Union. 

Even  though  Ida  has  been  removed 
from  Soviet  society,  this  has  not  satis- 
fied the  government  authorities.  They 
are  currently  conducting  a  campaign 
of  slander  against  her  in  the  newspa- 
pers. She  is  being  further  defamed 
every  day. 

Ida  Nudel  has  dedicated  her  life  to  a 
simple  commitment  to  human  dignity 
and  freedom.  She  is  as  courageous  and 
determined  as  ever.  Even  from  the 
depths  of  the  Gulag,  her  voice  contin- 
ues to  reach  the  world.  By  speaking 
out  once  again  on  her  behalf,  let  all 
know  we  shall  not  cease  our  interest 
and  efforts  to  secure  her  freedom,  and 
to  protect  Soviet  Jewry  against  repres- 
sion. 

Last  November  Congress  passed  a 
resolution,  which  I  cosponsored.  con- 
demning her  imprisonment  and  de- 
manding that  she  be  permitted  to 
rejoin  her  family  in  freedom.  I  would 
now  recommend  that  the  State  De- 
partment find  and  impose  some  kind 
of  economic  or  diplomatic  sanction 
against  the  Soviet  Union  specifically 
to  remind  the  U.S.S.R.s  leadership  of 
congressional  concern  for  Ida  Nudel 
and  the  many  other  prisoners  current- 
ly detained  in  the  Soviet  Union.  Con- 
tinued expressions  of  congressional 
concern  are  important,  but  executive 
action  will  eventually  be  necessary  if 
that  concern  is  to  be  meaningful.* 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  22,  1980 

Mr.  BINGHAM.  Mr.  Speaker.  I  am 
grateful  to  our  colleague  from  Illinois. 
Paul  Simon,  for  providing  us  with  this 
opportunity  to  express  our  feelings 
about  Cyrus  Vance. 

During  his  tenure  as  Secretary  of 
State.  "Cy"  Vance  kept  in  close  touch 
with  the  House  of  Foreign  Affairs 
Committee  and  he  earned  our  admira- 
tion, respect,  and  affection.  Above  all, 
we  appreciated  the  fact  that  he  would 
never  deceive  or  mislead  us:  on  the 
contrary,  he  was  always  straightfor- 
ward. Moreover,  he  was  not  afraid  to 
answer  a  question  with  a  simple  "yes" 
or  "no."  Even  when  we  disagreed  with 
him— which  was  not  often— we  knew 
that  his  position  was  one  of  principle. 

It  is  a  mark  of  the  man  that  when 
he  found  himself  in  profound  dis- 
agreement with  his  President,  he  re- 
signed. Not  many  people  have  given  up 
a  high  office,  with  all  its  perquisites 
and  honors,  for  such  a  reason. 

Just  as  he  won  the  respect  and  affec- 
tion of  the  Members  of  Congress  with 
whom  he  worked.  Secretary  Vance  had 
established  a  splendid  working  rela- 
tionship with  a  host  of  world  leaders, 
especially  the  Foreign  Ministers  of  our 
friends  and  allies. 

I  have  had  the  privilege  of  knowing 
Cy  Vance  for  some  40  years  and  have 
admired  the  quality  of  his  public  serv- 
ice in  many  different  capacities.  Short- 
ly after  I  came  to  Congress  in  1965.  a 
group  of  us  from  the  House  went  to 
Mr.  Vance,  who  was  then  Deputy  Sec- 
retary of  Defense  to  express  our 
dismay  that  a  U.S.  aircraft  carrier  was 
about  to  make  a  formal  visit  to  Cape- 
town. South  Africa,  on  its  way  back 
from  Vietnam,  thus  giving  the  South 
Africans  a  propaganda  victory.  Vance 
at  once  saw  the  implications  of  the 
proposed  visit  and  took  steps  to  see 
that  the  carrier's  officers  and  men  not 
be  subjected  to  South  Africa's  laws  of 
apartheid,  which  meant  in  the  end 
that  the  visit,  except  for  refueling,  was 
canceled. 

In  the  same  tradition,  as  Secretary 
of  State,  Vance  followed  a  forward 
looking  and  determined  policy  with  re- 
spect to  Rhodesia,  which  eventually, 
with  the  British  playing  a  remarkable 
role,  led  to  the  emergence  of  the  inde- 
pendent Zimbabwe  under  conditions 
that  seemed  impossible  to  achieve  as 
late  as  2  or  3  years  ago. 

Secretary  Vance  was  also  steadfast 
in  his  pursuit  of  the  Panama  Canal 
Treaty  and  SALT  II.  The  Congress  fi- 
nally accepted  the  one  and  might  also 
have  ratified  the  other  had  the  Soviet 
not  invaded  Afghanistan  and  changed 
the  whole  climate  of  East-West  rela- 
tionships. 
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In  all  his  undertakings  Cy  Vance 
pursued  his  goal  with  determination, 
patience,  and  utter  honesty.  He  never 
sought  to  advance  himself.  He  was 
always  considerate  and  courtly.  He 
was  indeed  the  modern  prototype  of 
Chaucer's  "parfit  gentle  knight." 

Sometimes,  but  not  always,  a  Secre- 
tary of  State  and  his  wife  work  well  as 
a  team.  This  was  true  to  an  exception- 
al degree  of  Cy  and  "Gay  "  Vance.  In 
addition  to  accompanying  the  Secre- 
tary on  his  many  trips  abroad  and  in 
helping  with  the  entertainment  of  vis- 
iting dignitaries  in  Washington,  Mrs. 
Vance  set  up  a  series  of  valuable  brief- 
ings for  congressional  spouses  and 
worked  with  appropriate  groups  in  the 
State  Department  to  improve  the 
morale  and  efficiency  of  State  Depart- 
ment families,  both  abroad  and  at 
home. 

As  they  leave  Washington  for  the 
time  being,  the  Vance's  many  friends, 
both  on  and  off  the  Hill,  wish  them 
well.  We  know  that  they  will  continue 
to  serve  their  community,  their  coun- 
try, and  the  world  in  important  and 
constructive  ways. 


WEST  BANK  SETTLEMENTS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  de- 
spite worldwide  opposition,  Israel  has 
continued  its  West  Bank  settlement 
expansion  policy.  This  policy  has 
clearly  been  inflamatory  and  has  not 
assisted  the  securing  of  peace  in  the 
Middle  East. 

For  this  reason,  it  is  my  intention  to- 
morrow to  offer  an  amendment  to  the 
International  Security  and  Develop- 
ment Cooperation  Authorization  Act, 
H.R.  6942,  requiring  the  President  to 
certify  to  Congress  that  no  money 
given  to  Israel  under  title  II,  economic 
support  funds,  shall  be  used  to  sup- 
port expansion  of  settlements  on  the 
West  Bank.  The  amendment  restates 
longstanding  U.S.  policy.  It  does  not 
cut  aid  to  Israel.  It  does  not  demand 
that  Israel  use  the  assistance  funds  in 
a  particular  way. 

This  amendment  supports  the  basic 
principle  of  economic  support  funds, 
U.S.  trade  agreements  with  Israel,  as 
well  as  the  President's  policy  on  the 
West  Bank  settlements.  While  eco- 
nomic support  funds  are  intended  to 
be  used  to  promote  stability  and 
peace,  they  may  not  be  used  for  mili- 
tary or  paramilitary  purposes  under 
chapter  32,  section  2346(c)  of  the  For- 
eign Assistance  Act.  This  is  particular- 
ly applicable  in  the  case  of  the  West 
Bank  settlements  since  the  Israeli  po- 
sition has  been  that  the  settlements 
are  justified  for  security  purposes  and 
presumably  for  military  security  pur- 
poses. 
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Similarly,  the  U.S.  AID  loan  agree- 
ment with  Israel  states  that  Israel 
"shall  use  its  best  efforts  to  restrict 
the  purchase  of  eligible  items  to  pur- 
chases for  use  within  the  geographic 
areas  which  were  subject  to  State  of 
Israel  administration  prior  to  June  5, 
1967. "  While  the  phrase  "shall  use  its 
best  efforts"  may  be  open  to  interpre- 
tation, the  intent  of  the  agreement  is 
not.  Israel  cannot  use  AID  funds  to 
purchase  goods  for  use  in  settlements 
on  the  West  Bank. 

The  administration's  policy  with  re- 
spect to  West  Bank  settlements  is  also 
quite  clear.  President  Carter  has 
stated  on  a  number  of  occasions  that 
the  Israeli's  West  Bank  settlement  ex- 
pansion policy  "is  illegal  and  an  obsta- 
cle to  peace." 

Arriving  at  a  solution  to  the  Pales- 
tinian controversy  concerns  more  than 
just  the  Camp  David  parties,  and 
peace  cannot  long  endure  in  the 
Middle  East  without  a  resolution  to 
the  West  Bank  settlement  issue.  Ex- 
panding the  Israeli  settlements  does 
not  promote  peace,  and  such  expan- 
sion can  only  strengthen  the  misgiv- 
ings that  many  nations  have  about  Is- 
raeli intentions  for  permanent  annex- 
ation of  Judea  and  Samaria,  the  an- 
nounced goal  of  at  least  one  of  the  po- 
litical parties  which  form  the  Begin 
government's  ruling  coalition. 

My  amendment  is  worded  in  the 
same  manner  as  the  comparable  re- 
striction on  aid  to  Syria— on  page  19  of 
the  bill— and  reads  in  full  as  follows: 

(2)  Funds  appropriated  to  carry  out  this 
chapter  for  the  fiscal  year  1981  may  be 
made  available  to  Israel  only  if  the  Presi- 
dent determines  and  certifies  to  the  Con- 
gress that  such  funds  will  not  be  used  for 
the  construction  of  new  settlements,  or  the 
construction  of  additional  facilities  at  exist- 
ing settlements,  on  the  West  Bank.* 


REPEAL  OF  AGE  RESTRICTIONS 
ON  EMPLOYMENT  IN  FEDERAL 
PRISONS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  28,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
announce  that  I  have  introduced  legis- 
lation to  correct  serious  discriminatory 
practices  in  Federal  hiring. 

Public  Law  93-350  permits  the  Attor- 
ney General  to  promulgate  regulations 
which  prohibit  the  hiring  of  anyone 
over  the  age  of  35  to  work  in  any  ca- 
pacity within  a  Federal  prison,  regard- 
less of  that  person's  qualifications,  ex- 
perience, or  physical  condition.  "This 
same  law  allows  detention  workers  to 
be  involuntarily  retired  at  age  55, 
solely  because  of  their  age. 

Mr.  Speaker,  this  law,  and  the  regu- 
lations that  have  been  promulgated 
under  its  authority,  constitute 
'ageism"— discrimination  because  of 
chronological  age— at  its  worst. 


EXTENSIONS  OF  REMARKS 

The  bill  I  have  introduced  today  will 
not  entirely  eliminate  the  maximum 
age  limit  for  appointment.  Rather,  it 
will  provide  that  no  one,  age  40  or 
under,  could  be  refused  a  position 
based  on  his  or  her  age.  and  raises  the 
mandatory  retirement  age  to  60.  How- 
ever. I  would  hope  to  expand  these 
limitations  further  if  experience  shows 
that  such  an  expansion  is  appropri- 
ate—as I  fully  expect  will  be  the  case. 

The  rationale  for  the  law  as  it  stands 
today  is  the  necessity  of  assuring  a 
young  and  vigorous  work  force  in  our 
Federal  prisons.  However,  youth— par- 
ticularly as  measured  by  chronological 
age— is  not  a  bona  fide  occupational 
qualification  for  working  in  a  prison  as 
a  guard,  much  less  as  a  janitor,  cook, 
or  secretary.  If  this  were  the  case, 
then  we  would  be  retiring  people  on  a 
mandatory  basis  at  age  35,  and  no  one 
seriously  makes  such  a  contention. 

The  fact  is  that  if  a  person  is  phys- 
ically unable  to  carry  out  his  or  her 
functions  as  a  law  enforcement  officer 
within  the  confines  of  a  prison,  he  can 
and  should  be  removed  from  that  posi- 
tion. There  is  no  reason  to  believe, 
however,  that.  say.  a  vigorous  36-year- 
old  cannot  serve  in  such  a  position.  If 
he  or  she  can  serve,  he  ought  to  be 
permitted  to  be  appointed. 

Mr.  Speaker,  a  Federal  correctional 
facility  is  about  to  open  in  Otisville, 
N.Y.,  in  my  congressional  district.  I 
have  been  approached  by  numerous 
constituents  who  are  highly  qualified 
for  Federal  service  but  have  been 
barred  from  working  within  the  facili- 
ty because  of  the  existing  restrictive 
rules  promulgated  under  Public  Law 
93-350.  The  time  has  come  to  repeal 
the  authority  for  this  discriminatory 
Justice  Department  policy. 

Mr.  Speaker,  I  insert  the  bill  I  am  in- 
troducing today  in  full  at  this  point  in 
the  Record  and  I  invite  my  colleagues 
to  join  me  in  sponsoring  this  measure. 

The  bill  follows: 

H.R. 7447 

A  bill  to  amend  sections  3307(d)  and  8335(b) 
of  title  5.  United  States  Code,  with  respect 
to  age  limits  for  appointment  and  manda- 
tory retirement  of  law  enforcement  offi- 
cers engaged  In  detention  activities. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3307(d)  of  title  5.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "(1)  Except  as  provided  in  para- 
graph (2),  the",  and 

(2)  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

•■(2)  The  maximum  limit  of  age  for  origi- 
nal appointments  to  a  position  as  a  law  en- 
forcement officer  whose  duties  primarily  in- 
volve detention  activities  may  not  lie  fixed 
under  paragraph  ( 1 )  at  an  age  lower  than  40 
years." 

Sec.  2.  The  first  sentence  of  section 
8335(b)  of  title  5,  United  States  Code,  is 
amended— 

( 1 )  by  inserting  ".  or  60  years  of  age  in  the 
case  of  a  law  enforcement  officer  engaged 
primarily  in  detention  activities,"  after  "55 
years  of  age",  and 
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(2)  by  striking  out  "that  age"  and  insert- 
ing in  lieu  thereof  "the  applicable  age".* 


TRIBUTE  TO  THE  REVEREND 
GEORGE  A.  O'GORMAN 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  recent- 
ly in  Hudson  County  there  was  a  testi- 
monial dinner  marldng  the  retirement 
of  a  man  of  God.  The  contributions  of 
this  individual  have  been  so  outstand- 
ing that  I  would  be  remiss  if  I  did  not 
share  them  with  my  colleagues. 

The  Reverend  George  A.  O'Gorman, 
pastor  of  Our  Lady  of  Fatima  Church 
in  North  Bergen,  retired  after  serving 
as  a  Franciscan  priest  for  44  years.  A 
native  of  Jersey  City,  Father  O'Gor- 
man served  after  his  ordination  as  as- 
sistant in  St.  Bridget's  church  in 
North  Bergen. 

During  World  War  II.  Father  O'Gor- 
man put  in  many  years  of  distin- 
guished service  as  an  Army  chaplain. 
He  was  decorated  with  five  battle 
stars.  Because  of  his  love  for  his  coun- 
try. Father  O'Gorman  served  follow- 
ing the  war  for  many  years  as  chap- 
lain of  the  50th  Armored  Division  of 
the  State  National  Guard. 

For  the  past  17  years,  he  has  been 
pastor  of  Our  Lady  of  Fatima  Church. 
Prior  to  being  a  pastor,  he  served  at 
All  Saints  Church  in  Jersey  City.  His 
work  with  the  senior  citizens  in  the 
area  was  outstanding. 

I  would  like  to  quote  his  philosophy 
on  older  Americans: 

There  seems  to  be  some  sort  of  misconcep- 
tion going  around  that  the  older  you  get, 
the  less  useful  you  become.  All  you  have  to 
do  is  look  at  the  achievements  of  many 
older  people  to  realize  how  wrong  that  all  is. 

Besides  his  work  with  seniors. 
Father  O'Gorman  also  has  been  the 
moderator  of  the  South  Hudson  Dis- 
trict of  the  Archdiocesan  Council  of 
Catholic  Men.  He  is  a  member  of  the 
Archdiocesan  Building  and  Sites  Com- 
mission also. 

Father  O'Gorman  was  the  first  and 
only  pastor  in  the  history  of  Our  Lady 
of  Fatima  Church,  one  of  the  most 
beautiful  structures  in  the  State  of 
New  Jersey.  He  was  honored  by  the 
North  Bergen  Township  Board  of 
Commissioners,  when  they  proclaimed 
"Rev.  George  O'Gorman  Day" 
throughout  their  area  in  appreciation 
for  this  building  of  the  new  church 
and  social  hall  located  at  81st  Street 
and  Kennedy  Boulevard,  and  for  the 
pastoral  supervision  and  guidance  he 
gave  to  his  2,250  parishioners. 

Father  O'Gorman  is  retiring  to  a 
seminary  in  Springfield,  N.J. 

He  leaves  an  indelible  mark  in  the 
minds  and  hearts  of  so  many  people 
whom  he  touched. 

Father  O'Gorman,  as  he  is  known  in 
religious  circles,  and  "Beachhead 
O'Gorman,"  as  he  is  known  in  veter- 
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ans'  circles,  may  have  retired  physical- 
ly from  Hudson  County;  however,  he 
will  never  be  retired  in  the  memory  of 
those  he  served  working  for  God  and 
country.* 


DON  A.  PRUETT-OUTSTANDING 
EDUCATOR 

HON.  WILLIAM  M.  THOMAS 

OP  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  28,  1980 

•  Mr.  THOMAS.  Mr.  Speaker,  I  would 
like  to  tell  my  colleagues  about  one  of 
the  people  responsible  for  the  success 
of  public  education— Principal  Don  A. 
Pruett  of  the  Longfellow  Elementary 
School  in  Bakersfield,  Calif. 

Don  Pruett  has  dedicated  most  of 
his  life  to  guiding  and  educating  the 
schoolchildren  of  Bakersfield,  and  he 
has  done  an  outstanding  job.  As  he 
leaves  Longfellow  School  for  what 
may  be  his  final  assignment  before  re- 
tirement, I  would  like  to  pay  tribute  to 
his  nearly  three  decades  of  service  to 
his  community  and  his  country. 

Mr.  Pruett,  a  native  Califomian. 
graduated  from  high  school  in  Bakers- 
field and  joined  the  U.S.  Navy  during 
World  War  II.  Following  his  discharge 
from  the  Navy  after  the  war,  he  at- 
tended Bakersfield  College  and  then 
College  of  Pacific,  graduating  with  a 
bachelor  of  arts  degree,  a  credential  in 
education,  and  a  deep  commitment  to 
his  chosen  field. 

Mr.  Pruett  had  completed  a  tour  of 
duty  in  the  Navy  and  his  college  edu- 
cation as  well  by  the  age  of  24,  when 
he  began  his  teaching  career  in  the 
Bakersfield  City  School  District. 

After  obtaining  credentials  in  coun- 
seling and  school  administration,  Mr. 
Pruett  became  a  counselor  and  then  a 
school  principal  at  several  schools  in 
Bakersfield  before  coming  to  Longfel- 
low School  in  1974. 

He  has  been  widely  recognized 
during  his  career  for  his  work  in 
teaching  our  students  the  origins  and 
responsibilities  of  the  freedoms  we 
enjoy  as  American  citizens.  For  pro- 
grams he  has  conducted  with  the  PTA 
to  teach  proper  display  and  handling 
of  the  American  flag,  the  Freedoms 
Foundation  of  Valley  Forge  has 
awarded  schools  under  Mr.  Pruetts 
guidance  its  medal  of  honor.  Mr. 
Pruett  has  received  the  American  Edu- 
cators Medal  Award  for  outstanding 
leadership  in  education  and  the  princi- 
ples of  freedom  in  our  country. 

Mr.  Pruett  is  an  active  leader  in  all 
aspects  of  public  education.  He  is  a  life 
member  of  the  Parent.  Teacher  Asso- 
ciation, Phi  Delta  Kappa,  a  Freedoms 
Foundation  member  and  recipient  of 
its  1970  scholarship  award,  and  past 
president  of  the  Bakersfield  City 
Schools  Men's  Club. 

Mr.  Pruett  has  served  on  the  super- 
intendent's task  force  committee  and 
public   relations   advisory   committee. 
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He  has  also  served  on  many  commit- 
tees of  the  California  Teachers  Associ- 
ation, and  in  the  community  he  has 
been  president  of  the  Henrietta  Weill 
Child  Guidance  Clinic,  a  member  of 
the  Assistance  League  Advisory  Board 
and  Heart  Association  Scholarship 
Committee.  The  list  of  Mr.  Pruetts 
contmiunity  interests  is  long  and 
varied. 

Mr.  Pruetts  connections  to  the 
Longfellow  School  are  more  than  pro- 
fessional. His  wife  Shirley  attended 
the  fifth  and  sixth  grades  there,  his 
four  children  attended  all  grades 
there,  and  his  first  grandchild  is  now 
in  kindergarten  at  Longfellow  School. 

As  you  can  see,  Mr.  Speaker,  Mr. 
Pruett  and  Longfellow  School  have 
come  full  circle. 

Now  he  is  leaving  Longfellow,  but  he 
leaves  behind  a  tradition  of  striving 
for  the  finest  education  possible.  His 
motto  as  an  educator  has  been,  "Free- 
dom is  not  to  do  as  you  want,  but  to  do 
as  you  ought  " 

That  is  fine  advice  for  our  young 
people.* 


May  29,  1980 


EVIDENCE  BUILDS  AGAINST 
MARIHUANA 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker,  no  sen- 
sible, thoughtful  legislator  could  take 
any  action— or  refrain  from  any— 
which  would  tend  to  legalize  marihua- 
na, in  the  face  of  mounting  evidence 
of  the  drug's  harmfulness  to  its  users, 
especially  its  young  users. 

The  following  article  from  the  New 
York  Times  of  May  21  details  the  haz- 
ards to  the  health  of  marihuana  users: 

The  Evidence  Builds  Against  Marijuana 
(By  Jane  E.  Brody) 

Millions  of  marijuana-smoking  young 
Americans,  jaded  by  alarmists  and  political- 
ly motivated  but  poorly  documented  reports 
of  marijuana's  alleged  risks,  are  convinced 
that  it  is  a  safe  drug,  especially  when  com- 
pared to  alcohol. 

However,  as  a  growing  number  of  p)ersons 
smoke  a  more  potent  marijuana  at  ever- 
younger  ages,  scientists  are  gathering  an  im- 
pressive—though still  inconclusive— body  of 
evidence  indicating  that  the  nation's  second 
leading  recreational  drug  (alcohol  is  No.  1) 
is  indeed  hazardous  to  health. 

In  fact,  some  leading  drug  experts  who 
once  dismissed  marijuana  as  a  drug  of  minor 
consequence  now  express  serious  concern 
about  the  possible  risks  and  patterns  of  use, 
particularly  among  teen-agers. 

Among  those  who  now  take  a  dim  view  of 
marijuana  are  Dr.  Sidney  Cohen,  a  drug 
expert  at  the  University  of  California  at  Los 
Angeles,  who  once  described  marijuana  as 
•a  trivial  weed, "  and  Dr.  Robert  L.  DuPont. 
former  director  of  the  National  Institute  on 
Drug  Abuse,  who  had  lobbied  for  marijua- 
na's legalization. 

According  to  these  and  other  experts,  it  is 
no  longer  possible  to  say  that  marijuana  is 
an  innocuous  drug  with  few  if  any  health 
effects  aside   from  intoxication.   Although 


the  evidence  for  immediate  effects  on  the 
brain  is  most  convincing,  a  number  of  recent 
studies  show  damaging  effects  that  suggest 
long-term  health  hazards  involving  many- 
different  body  functions.  These  include  the 
heart,  lungs  and  reproductive  organs. 

The  problem  with  accurately  defining  the 
hazards  of  marijuana  is  that  the  way  in 
which  it  is  used  by  Americans  has  not  yet 
been  subjected  to  long-term  study.  Decades 
of  experience  with  marijuana  in  other  coun- 
tries is  not  necessarily  relevant  here,  where 
a  stronger  form  of  the  drug  is  used,  primar- 
ily by  people  in  their  formative  years,  and 
where  patterns  of  inhalation  are  likely  to 
differ. 

It  may  be  20  years  or  more  before  the  nec- 
essary studies  can  be  conducted  among 
Americans.  Therefore,  it  is  especially  impor- 
tant to  heed  the  "early  warning  signs"  of 
the  long-term  hazards  of  smoking  marijua- 
na. One  need  only  recall  that  it  took  half  a 
century  of  heavy  cigarette  smoking  by  mil- 
lions of  Americans  before  the  health  risks 
of  tobacco  were  widely  recognized.  By  then, 
so  many  had  become  so  hooked  on  the  "in- 
nocuous weed  "  that  today,  25  years  after 
the  first  major  report  on  the  health  hazards 
of  cigarettes,  more  than  50  million  Ameri- 
cans still  smoke  cigarettes,  and  smoking  re- 
mains the  nation's  leading  preventable 
cause  of  illness  and  premature  death. 

The  following  are  among  the  reasons  for 
the  mounting  concern  about  marijuana: 

PATTERNS  OF  USE 

Some  43  million  Americans  have  tried 
marijuana  and  the  latest  national  survey  in 
1977  showed  that  16  million  were  current 
users.  Current  users  included  4  percent  of 
12-year-olds.  15  percent  of  14-year-olds,  and 
31  percent  of  18-  to  21-year-olds.  More  than 
four  million  youngsters  aged  12  to  17  were 
using  marijuana  in  1977,  and  one  in  nine 
high  school  seniors  used  marijuana  daily. 
The  survey  showed  that  the  proportion  of 
youngsters  who  had  begun  using  marijuana 
before  the  ninth  grade  had  nearly  doubled 
since  1972. 

Marijuana  is  far  less  popular  among 
adults,  and  most  who  use  it  tend  to  smoke  it 
only  occasionally.  There  is  relatively  little 
concern  about  occasional  use  by  adults, 
except  for  pregnant  women  and  persons 
with  heart  disease,  lung  disease  or  emotion- 
al disorders. 

POTENCY 

Drug  experts  are  disturbed  about  the  rap- 
idly increasing  potency  of  the  marijuana 
generally  available  to  Americans.  In  1975. 
the  average  sample  of  confiscated  marijua- 
na contained  0.4  percent  of  the  mind-alter- 
ing chemical  THC  (tetrahydrocannabinol). 
By  last  year,  because  of  improved  cultiva- 
tion practices,  the  average  was  4  percent  of 
the  active  drug— a  tenfold  increase  in  poten- 
cy. And  one  cultivated  form  increasingly 
available  in  this  country  contains  7  percent 
THC. 

This  is  especially  worrisome  because, 
unlike  alcohol,  which  is  soluble  in  water  and 
rapidly  washed  out  of  the  body,  THC  and 
related  cannabinoids  in  marijuana  are  fat- 
soluble  and  can  remain  and  accumulate  in 
the  body  for  a  week  or  longer  after  marijua- 
na is  smoked. 

BRAIN  EFFECTS 

Immediate  effects  on  the  brain  are  the 
least  controversial  and  best  defined  of  mari- 
juana's hazards.  Like  alcohol,  marijuana  is 
intoxicating  and  a  marijuana  high  impairs 
memory,  learning,  speech,  reading  compre- 
hension, arithmetic  problem-solving  and  the 
ability  to  think.  Long-term  intellectual  ef- 
fects are  not  known. 
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Some  researchers  have  described  what 
they  called  "a  motivational  syndrome" 
among  young  marijuana  smokers,  who,  with 
frequent  use  of  the  drug,  tend  to  lose  inter- 
est in  school,  friends  and  sexual  intercourse. 
However,  it  is  not  known  whether  marijua- 
na use  is  a  direct  cause  or  merely  one  symp- 
tom of  a  general  underlying  problem.  Persis- 
tent brain  abnormalities  and  changes  in 
emotion  and  behavior  have  been  demon- 
strated in  monkeys  given  large  doses  of 
marijuana. 

Also  like  alcohol,  marijuana  interferes 
with  psychomotor  functions  such  as  reac- 
tion time,  coordination,  visual  perception 
and  other  skills  important  for  driving  and 
operating  machinery  safely.  Actual  tests  of 
marijuana-intoxicated  drivers  have  clearly 
sho«n  that  their  driving  skill  is  impaired, 
.vet  they  tend  to  think  they  are  driving 
better  than  usual.  In  several  surveys  60  to 
80  percent  of  marijuana  users  said  they 
sometimes  drive  while  high. 

Although  not  physically  addicting,  people 
can  become  psychologically  hooked  on  the 
drug.  Marijuana  may  aggravate  existing 
emotional  problems.  The  most  common  ad- 
verse emotional  effect  is  an  "acute  panic  re- 
action," in  which  the  user  may  become  ter- 
rified and  paranoid  and  require  hospital 
treatment.  In  1978,  some  10,000  persons 
were  treated  in  hospital  emergency  rooms 
for  adverse  marijuana  reactions. 

LUNG  DAMAGE 

Marijuana  cigarettes  are  unfiltered  and 
smokers  tend  to  inhale  deeply,  exposing  sen- 
sitive lung  tissue  to  potent,  irritating  chemi- 
cals. One  study  among  marijuana  smokers 
showed  that  five  marijuana  cigarettes  a 
week  were  more  damaging  to  the  lungs  than 
six  packs  of  cigarettes  smoked  over  the 
same  period.  Marijuana  smoking  irritates 
the  air  passages  and  diminishes  the  amount 
of  air  the  lungs  can  hold  and  exhale,  the 
studies  show. 

Like  tobacco,  marijuana  smoke  impairs 
lung  defenses  against  infections  and  foreign 
inhaled  matter.  In  animal  studies,  it  has 
caused  extensive  lung  inflammation.  Bron- 
chitis may  occur  in  people  who  smoke  mari- 
juana regularly. 

Marijuana  smoke  contains  150  chemicals 
in  addition  to  THC.  and  the  effects  of  most 
of  these  are  not  known.  One  ingredient  is 
benzopyrene,  a  known  cancer-causing  agent 
that  is  70  percent  more  abundant  in  mari- 
juana smoke  than  in  tobacco  smoke.  There 
is  also  more  "tar"  in  marijuana  than  in 
high-tar  cigarettes.  When  painted  on  the 
skin  of  mice,  marijuana  tar  can  produce 
tumors.  However,  there  is  as  yet  no  good 
evidence  of  any  cancer-causing  effects  in 
people.  If  there  is  such  an  effect,  it  is  not 
likely  to  become  apparent  for  another  two 
decades. 

HEART  EFFECTS 

Marijuana  has  an  even  greater  effect  on 
heart  function  than  tobacco.  It  can  raise  the 
heart  rate  by  as  much  as  50  percent.  This  is 
of  no  known  consequence  to  young  healthy 
persons.  But  in  those  with  poor  heart  func- 
tion, this  effect  can  be  dangerous  and  may 
also  produce  chest  pains  (angina).  Most  doc- 
tors would  caution  heart  patients  to  steer 
clear  of  marijuana. 

HORMONE  AND  REPRODUCTIVE  EFFECTS 

Several,  but  not  all,  studies  have  shown 
that  marijuana  smoking  can  lower  the  level 
of  the  male  sex  hormone,  testosterone,  in 
the  blood,  though  it  usually  remains  within 
the  range  of  normal.  Sperm  abnormalities, 
including  reduced  numbers  of  sperm  and  ab- 
normal sperm  movement  and  shapes,  have 
also  been  found  in  relation  to  marijuana 
use. 
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In  females,  preliminary  studies  suggest  an 
adverse  effect  on  the  menstrual  cycle  in  40 
percent  of  the  women  who  smoke  marijuana 
at  least  four  times  a  week.  The  result  may 
be  infertility.  In  animal  studies,  the  levels  of 
growth  hormone  and  the  female  sex  hor- 
mones, estrogen  and  progesterone,  have 
been  reduced  by  marijuana. 

Marijuana  can  cross  the  placenta  and 
reach  the  developing  fetus:  pregnant  mon- 
keys given  THC  were  far  more  likely  to 
suffer  abortions  or  deliver  dead  babies. 

Studies  by  Dr.  Gabriel  G.  Nahas  of  Co- 
lumbia University  showed  an  effect  of  mari- 
juana on  the  hypothalamus,  the  body's 
master  gland  that  direct*  the  functions  of 
other  hormone-producing  glands. 

IMMUNE  IMPAIRMENT 

Evidence  from  both  animal  and  human 
studies  have  suggested  damage  to  basic  body 
defenses  against  disease.  However,  it  is  not 
known  whether  marijuana  smokers  are  any 
more  likely  to  get  sick  than  other  persons  of 
similar  life  circumstances.  As  the  National 
Institute  on  Drug  Abuse  concludes  in  its 
latest  report  to  Congress  on  marijuana:  "It 
is  very  difficult  to  anticipate  the  problems 
which  will  arise  in  a  given  society  in  ad- 
vance. Thus,  any  attempt  to  compare  the 
health  impact  of  marijuana  with  that  of  al- 
cohol and  tobacco  at  current  levels  of  use  is 
certain  to  minimize  the  hazards  of  mari- 
juana." • 


A  TRUE  CONTRIBUTION  TO  OUR 

FUTURE 


HON.  LAMAR  GUDGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  GUDGER.  Mr.  Speaker,  I  would 
like  to  ask  my  colleagues  a  question  I 
have,  from  time  to  time,  pondered. 
How  many  of  the  actions  we  have 
taken  here  in  the  Congress  will  be  re- 
membered 10  years  from  now?  Or  even 
5? 

This  question  comes  to  mind  as  I 
pause  to  pay  tribute  to  a  woman  who 
should  never  have  any  doubts  about 
her  contributions  to  the  future,  a  fine 
teacher  whose  efforts  have  produced 
50  years  of  competent,  capable  young 
graduates  going  forth  into  the  world. 

Sister  Ann  Zeleznik  retires  Friday 
after  some  five  decades  as  a  teacher  of 
young  women  at  St.  Genevieve-of-the- 
Pines  School  in  Asheville,  N.C.  During 
those  years,  she  has  guided  literally 
thousands  of  young  women  through 
the  St.  Genevieve's  Secretarial  School. 

Born  and  educated  in  Cleveland, 
Ohio,  she  went  to  work  as  a  secretary 
to  the  U.S.  attorney  for  that  district. 

But,  in  1929,  she  felt  a  higher  calling 
and  left  that  position  to  enter  the  con- 
vent in  Asheville.  Sister  Ann  taught  at 
St.  Genevieve's  until  1955  when  she 
was  named  director  of  the  newly 
formed  secretarial  school.  Her  stu- 
dents, past  and  present,  can  testify  to 
the  diligence  with  which  she  met  her 
responsibilities— a  diligence  which  re- 
sulted in  not  one  single  failure  at  the 
school. 

Many  of  her  students  have  received 
citations  for  the  speed  and  accuracy  of 
their  shorthand  skills.  Her  graduates 
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are  employed  throughout  this  country 
in  private  business  as  well  as  Federal, 
State,  and  local  governments. 

Despite  her  devotion  to  education. 
Sister  Ann  has  also  found  time  to 
serve  numerous  civic  functions  in 
Asheville  and  Charlotte. 

Her  retirement  Friday  marks  the 
end  of  an  era  at  St.  Genevieve's  and  in 
the  Asheville  area  and  an  example  of 
dedication  from  which  I  feel  we  may 
all  learn  a  little  more  about  the  mean- 
ing of  service  to  our  young  people.* 


NO  SENSE  OF  SHAME 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29.  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  on  De- 
cember 19,  1979, 1  addressed  the  House 
on  the  subject  of  "President  Carter 
and  National  Security:  An  American 
Tragedy."  At  that  time  I  spoke  of  the 
President's  then-recent  address  in  the 
East  Room  of  the  White  House,  De- 
cember 12,  1979,  in  which  he  contra- 
dicted or  ignored  his  own  weak  de- 
fense policies,  and  using  tough-sound- 
ing rhetoric,  appeared  to  suggest  he 
was  willing  to  build  our  national  de- 
fense. "Our  defense  programs  must  be 
tailored  to  match  our  responsibilities," 
said  the  President. 

In  my  remarks  I  presented  the 
dismal  and  dangerous  record  of  this 
administration  in  the  field  of  defense. 
I  reminded  our  colleagues  of  the  can- 
cellation of  the  B-1  bomber,  of  the 
failure  to  keep  our  Navy  strong,  of  the 
deteriorating  conditions  of  our  weap- 
ons systems,  including  the  tanks  we 
now  have  in  Europe.  I  then  said: 

For  the  present,  I  simply  wanted  to  place 
the  President's  record  against  his  new  rhe- 
toric. It  may  well  be  that  he  has  undergone 
a  deep  conversion  in  regard  to  defense  poli- 
cies. But  his  record  suggests  that  we  wail 
until  we  can  see  if  this  new-bom  approach  is 
rooted  in  principle  or  in  a  mixture  of  poli- 
tics and  polls. 

Five  months  later  we  know  that  it  is 
the  "mixture  of  politics  and  polls,"  not 
a  realization  of  the  desperate  shape  of 
our  Armed  Forces,  that  brought  about 
the  change  in  I^esidential  rhetoric. 
The  President  has  no  more  under- 
standing of  our  defense  needs  now 
than  he  did  when,  as  a  Presidential 
candidate,  he  called  for  a  $5  to  $7  bil- 
lion cut  in  defense  spending.  Inability 
or  refusal  to  learn  from  errors,  mis- 
guided idealism,  faulty  intelligence— in 
both  senses  of  the  word— and  lack  of 
strategic  vision  are  still  at  the  heart  of 
the  Carter  defense  policies. 

The  President  now  has  gone  so  far 
as  to  inform  the  Congress  that  the  ad- 
ditional $6.2  billion  the  House  ap- 
proved for  weapons  procurement 
would  hurt  rather  than  harm  defense. 
Needless  to  say.  Secretary  of  Defense 
Brown  has  joined  the  President's 
attack  on  the  increased  defense  spend- 
ing. Can  anything  be  more  incredible 
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than  to  have  a  President  and  a  Secre- 
tary of  Defense  who,  only  a  few  short 
months  ago  were  saying  we  needed 
stronger  defense,  now  telling  us  we  are 
asking  for  too  much  in  defense  spend- 
ing? 

To  make  matters  worse  the  Presi- 
dent's recent  trip  to  the  aircraft  carri- 
er Nimitz  provided  yet  another  exam- 
ple of  the  politics-as-usual  approach 
this  administration  brings  to  defense 
policy.  He  told  the  men  of  that  task 
force  that  he  was  raising  their  pay. 
Shrewd  politics  some  might  say.  But  I 
call  it  shameful  particularly  when  we 
realize  that  this  raise  will  come  about 
only  because  he  will  not  veto  the 
Nunn-Wamer  bill.  According  to  the 
Wall  Street  Journal  the  President 
"adamantly"  opposed  such  raises 
"until  he  landed  on  the  Nimitz  flight 
deck  Monday." 

Anyone  who  has  lived  in  Washing- 
ton for  even  a  short  time  can  become 
immune  to  the  cynicism  and  hypocrisy 
that  passes  for  policy  in  Presidential 
election  years.  But  the  President's 
stand  on  defense  and  his  blatant  poli- 
ticking on  the  deck  of  the  Nimitz 
would  make  anyone  lose  faith  in  the 
political  system. 

At  this  time  I  insert  in  the  Record, 
"No  Sense  of  Shame"  from  the  Wall 
Street  Journal,  May  28,  1980: 
No  Sense  of  Shame 

So  Jimmy  Carter  goes  out  to  greet  the 
men  of  the  Nimitz  task  force,  nine  months 
at  sea,  and  announces  that  he  is  raising 
their  pay.  That  is.  he  will  not  veto  the 
Nunn-Wamer  bill  for  higher  reenlistment 
pay  and  other  bonuses,  which  overwhelm- 
ingly passed  the  Senate,  but  which  Mr. 
Carter  had  adamantly  opposed  until  he 
landed  on  the  Nimitz  flight  deck  Monday. 

On  days  when  he  is  not  posing  as  the  best 
friend  of  6.500  sailors.  Mr.  Carter  is  doing 
everything  he  can  to  resist  rearmament 
measures  nearly  everyone  else  recognizes  as 
necessary.  Consider,  the  President  on  May 
15  sent  an  extraordinary  letter  to  Chairman 
John  C.  Stennis  of  the  Senate  Armed  Serv- 
ices Committee  warning  that  the  extra  $6.2 
billion  the  House  approved  for  weapons  pro- 
curement would  hurt  rather  than  help  na- 
tional defense. 

The  $6.2  billion  addition,  Mr.  Carter 
wrote,  "could  adversely  affect  today's  mili- 
tary readiness  by  forcing  offsetting  reduc- 
tions in  operations  and  personnel  accounts." 

In  a  follow-up  to  Mr.  Carter's  letter.  De- 
fense Secretary  Harold  Brown  last  week 
wrote  to  Senator  Stennis  saying  that  "the 
House  bill  would  result  in  a  serious  misallo- 
cation  of  defense  budgetary  resources 
within  the  total,  especially  between  the  op- 
erating and  investment  accounts."  He  con- 
tinued that  the  increased  funding  "creates  a 
serious  imbalance  in  the  President's  defense 
program,  places  undue  stress  on  our  scarce 
economic  resources,  and  ironically  jeopar- 
dizes the  added  military  capability  we  all 
seek." 

In  short.  Mr.  Carter  and  his  defense  secre- 
tary are  using  the  fictitious  balanced  1981 
budget  as  a  club  with  which  to  beat  back 
military  preparedness,  they  blandly  assume 
that  nothing  can  be  cut  anywhere  else  in 
the  budget  to  spend  more  on  defense,  so 
that  if  Congress  decides  to  spend  more  on 
weapons  it  must  spend  less  on  military  per- 
sonnel. Of  course,  when  proposals  were 
made  to  finance  more  military  spending  by 
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reducing  social  programs,  Mr.  Carter  and 
Mr.  Brown  lobbied  against  those  too.  And 
Mr.  Brown's  Pentagon  and  Mr.  Carter's 
budget  office  conspired  to  meet  the  Presi- 
dent's pledge  of  a  3  percent  real  budget  in- 
crease by  holding  down  spending  in  the  base 
year  rather  than  increasing  it  in  the  future. 

The  fact  is  that  Mr.  Carter's  revised 
budget  plans  for  fiscal  1981  are  not  signifi- 
cantly different  from  his  "pre-Afghanistan" 
proposals  announced  in  January.  The  de- 
fense budget  does  not  provide  for  sufficient 
purchase  of  spare  parts,  fuel  or  ammuni- 
tion: spending  on  research  and  development 
in  new  weapons  systems  is  less  thsm  requi- 
site: and  the  procurement  budget  is  not 
even  adequate  to  replace  the  number  of 
planes  taken  out  of  service  or  wrecked  each 
year,  and  the  services  are  losing  qualified 
personnel  at  an  alarming  rate. 

An  increase  in  defense  spending  would  not 
place  "undue  stress'  on  our  economic  re- 
sources: military  outlays  as  a  percentage  of 
gross  national  product  remain  well  below 
the  historical  levels  that  have  prevailed  in 
peacetime  since  World  War  II.  Budget  defi- 
cits are  due  not  to  the  Pentagon  but  to  the 
meteoric  rise  in  transfer  payments  to  indi- 
viduals over  the  last  decade. 

Congress  is  recognizing  these  imperatives, 
in  both  Senate  passage  of  the  Nunn-Wamer 
bill  on  personnel  and  House  passage  of  the 
larger  procurement  budget.  The  various  ma- 
neuvers of  Mr.  Carter  and  Mr.  Brown,  in- 
cluding tasteless  trips  to  the  Nimitz,  can 
only  be  understood  as  a  rear  guard  action 
intended  to  hold  back  the  public  and  con- 
gressional pressure  for  more  military  pre- 
paredness, and  keep  defense  spending  as  low 
as  politically  possible.* 
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IN  PURSUIT  OF  FREEDOM 


HON.  HENRY  J.  HYDE 

OF  ILLIHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  HYDE,  Mr.  Speaker,  every 
Member  of  this  body  is  aware  of  the 
fate  of  Soviet  Jews  seeking  to  emigrate 
to  Israel.  I  have  previously  spoken  on 
behalf  of  individuals  whose  human 
rights  have  been  violated,  and  I  today 
bring  to  the  attention  of  my  col- 
leagues the  struggle  of  Elena  Oleynik 
of  Kiev.  Elena's  story  is  all  too  famil- 
iar, one  whose  final  chapter  has  yet  to 
be  written. 

Approximately  6  months  ago  the 
congregation  of  the  Oak  Park 
Temple— located  in  my  congressional 
district— adopted  a  refusenik,  Elena 
Oleynik.  Their  attempts  to  help  in  her 
desperate  fight  for  freedom  have  so 
far  been  unsuccessful. 

The  Soviet's  campaign  of  harass- 
ment against  Elena  and  her  family 
began  when  she  and  her  husband  were 
denied  a  visa  to  emigrate  to  Israel  in 
March  1978.  In  June,  Elena  and  her 
two  brothers  were  threatened  by  the 
KGB  with  the  same  fate  as  Anatoly 
Sharansky;  that  is.  constant  harass- 
ment, false  criminal  charges,  and 
heavy  prison  sentences  under  the 
harshest  of  conditions.  The  Soviets 
carried  through  their  threats.  In 
August  1978,  Elena  and  her  brothers 
visited  the  U.S.A.  exhibition  of  agri- 
cultural   achievements    in    Kiev    and 


wrote  words  of  congratulations  on  the 
American  achievements  in  the  visitors' 
book.  They  were  taken  to  the  police 
station  and  accused  of  being  criminals 
who  supported  "the  fascist  capitalist 
system"  because  of  their  words  of 
praise.  They  were  picked  up  by  the 
police  after  visiting  a  friend  and  ac- 
cused of  "petty  hooliganism"  and 
fined.  They  were  then  physically  pre- 
vented from  leaving  Kiev  to  attend  a 
press  conference  to  be  held  in  Moscow. 
On  another  occasion  Elena  was  held 
by  the  KGB,  put  through  4 '/a  hours  of 
interrogation,  searched,  and  all  per- 
sonal belongings  confiscated  because 
she  resembled  a  well-known  criminal 
who  was  robbing  private  apartments. 
Elena  and  her  family  are  constantly 
under  surveillance,  the  police  close  on 
their  footsteps  wherever  they  go. 

The  most  recent  and  probably  the 
harshest  punishment  Elena  has  suf- 
fered occurred  last  October.  A  group 
of  Kiev  refuseniks  were  granted  an  in- 
terview with  a  senior  official  of  the 
Ukrainian  Supreme  Soviet— an  obvious 
setup.  When  they  approached  the 
office  building  they  were  arrested.  A 
few  members  of  the  group  were  re- 
leased immediately,  but  Elena,  her 
husband  and  her  two  brothers  were 
given  a  sentence  of  15  days  in  jail.  On 
October  27,  Elena  and  her  brother 
were  accused  of  having  been  guilty  of 
infringement  of  prison  regulations— 
the  actual  infringement  was  not  speci- 
fied—and were  given  a  further  sen- 
tence of  15  days  in  a  punishment  cell, 
where  they  were  given  food  only  once 
every  other  day. 

The  bottom  line— anyone  fighting 
for  his  human  rights  becomes  a  victim 
of  a  carefully  planned  program  of  per- 
secution, his  much  publicized  fate  set 
up  as  a  warning  to  all  other  Jews  in 
Kiev  who  might  be  thinking  of  apply- 
ing to  emigrate. 

Elena's  fight  for  freedom  will  go  on. 
Her  friends  in  Oak  Park  will  continue 
their  efforts  to  help  her  gain  that 
which  we  as  Americans  hold  so  dear.» 


GOVERNOR  THOMPSON 
PROMOTES  COAL 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  19H0 

•  Mr.  CORCORAN.  Mr.  Speaker,  ear 
lier  this  month,  Illinois  Governor 
James  R.  Thompson  addressed  the  In- 
ternational Coal  Show,  held  at  McCor- 
mick  Place  in  Chicago. 

The  Governors  keynote  speech 
called  for  a  substantial  Federal  role  in 
promoting  the  production  and  use  of 
coal.  As  the  only  Illinois  member  of 
the  Energy  and  Power  Subcommittee. 
I  am  particularly  interested  in  the  use 
of  coal,  especially  high-sulfur  Illinois 
coal.  Illinois  is  one  of  the  top  coal  pro- 
ducing States  in  the  United  States 
today. 
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Governor  Thompson's  comments 
were  most  timely,  as  the  Energy  and 
Power  Subcommittee  is  currently  con- 
sidering the  administration's  plan  to 
back  out  the  use  of  oil  by  utilities,  in- 
troduced in  the  House  as  H.R.  6930. 
While  I  question  the  approach  pro- 
posed by  this  legislation.  I  am  commit- 
ted to  doing  what  I  can  to  promote  the 
production  and  use  of  coal  in  this 
country. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues the  keynote  speech  delivered 
by  Governor  Thompson  on  May  5  to 
the  International  Coal  Show,  held  at 
McCormick  Place  in  Chicago.  Below  is 
the  text  of  the  Governor's  press  re- 
lease which  summarizes  his  coal 
speech: 

Governor  James  R.  Thompson  said 
Monday  that  the  survival  of  the  Nation's 
economy  will  demand  major  changes  in  Fed- 
eral policy  to  permit  the  use  of  coal  and  pro- 
mote development  of  other  domestic  energy 
resources. 

In  a  keynote  speech  prepared  for  the 
opening  of  a  four-day  American  Mining 
Congress  International  Coal  Show  at 
McCormick  Place,  Thompson  called  for  a 
non-partisan  "politics  of  power"  to  help 
bring  about  changes  in  Federal  law  and  reg- 
ulations which  prevent  the  tapping  of  coal 
reserves. 

"We  cannot  survive  so  long  as  we  keep  our 
coal  industry  in  parking  gear  and  keep  sit- 
ting on  80  per  cent  of  our  fossil  fuel  re- 
sources while  we  keep  our  economy  more 
than  80  per  cent  dependent  on  other  fuels," 
Thompson  said. 

"We  cannot  survive  so  long  as  we  refuse  to 
think  big,  think  bold  and  act  now  on  getting 
ourselves  up  and  out  of  the  energy  pit  we've 
dug  ourselves  into." 

Thompson  called  on  both  national  politi- 
cal parties  and  the  coal  industry  to  back  a 
five- point  "blueprint  for  domestic  energy 
production"  drawn  up  by  the  Nation's  19 
Republican  governors  and  now  under  review 
by  the  National  Governors'  Association  and 
Meml)ers  of  Congress. 

Thompson  noted  that  the  plan  incorpo- 
rates some  of  the  proposals  for  encouraging 
coal  use  made  recently  by  the  bi-partisan 
President's  Commission  on  Coal  headed  by 
West  Virginia  Governor  Jay  Rockefeller  on 
which  Senator  Charles  Percy  of  Illinois 
served. 

"This  is  not  just  a  Republican  plan,"  he 
said,  "it's  the  kind  of  plan  we  need  to  act  on 
for  the  survival  of  our  republic. 

"Its  19  authors  represent  42  per  cent  of 
our  Nation's  people,  two-thirds  of  our  oil 
and  gas  resources,  40  p)er  cent  of  our  coal 
production  and  nearly  half  of  our  nuclear 
power  generation." 

He  said  the  plan  is  "reasonable,  do-able 
with  today's  technology,  and,  most  impor- 
tantly, it  strikes  the  proverbial  better  bal- 
ance' politicans  keep  saying  we  have  to 
strike  between  the  ideals  of  a  perfect  envi- 
ronment and  the  realities  of  our  industrial 
society. " 

Thompson  said  the  plan  calls  for  the  Con- 
gress and  the  Administration  to  restructure 
and  redirect  national  energy  and  environ- 
mental policies  around  five  "common  sense 
principles:" 

"Restore  our  environmental  laws  and 
njles  to  their  original  intents  and  purposes" 
by  developing  objective  "standards  we  can 
trust:"  mandating  economic  as  well  as 
health-benefit  analysis  of  any  standards 
written  in  law:  and  returning  primary  re- 
sponsibility for  enforcement  of  standards  to 
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the  States  "as  the  Congress  intended  when 
it  first  wrote  our  environmental  laws." 

"It's  one  thing  to  put  the  power  of  govern- 
ment on  the  side  of  health  and  safety  stand- 
ards,"  Thompson  said.  "Were  all  in  favor  of 
that. 

•But  it's  quite  another  thing  to  turn  that 
power  into  a  weapon  that  can  be  used 
against  our  economy  which  is  what  we've 
done  by  cluttering  up  our  laws  with  cross- 
purposes  and  leaving  it  up  to  an  unelected 
bureaucracy  to  make  pwlicy  that  should  be 
made  on  Capitol  Hill." 

"Reduce  the  ijowers  of  the  Federal  bu- 
reaucracy to  mold  Congressional  intent  into 
its  own  image  and  likeness"  by  limiting  dis- 
cretionary Federal  rule-making  powers; 
opening  ready  access  to  court  review  of  Fed- 
eral actions  to  overturn  State  decisions: 
placing  the  burden  of  proof  on  the  Federal 
government  in  such  cases:  and  mandating 
that  permits  under  any  environmental  laws 
be  deemed  granted  if  the  bureaucracy  fails 
to  act  within  set  time  limits. 

"Make  enforcement  of  our  environmental 
standards  reasonable "  by  making  installa- 
tion of  secondary  and  tertiary  pKillution  con- 
trol equipment  mandatory  only  when  need 
can  l>e  demonstrated  and  permitting  indus- 
tries to  use  "intermittent  control "  systems 
to  cope  with  "worst  day "  envirormiental 
conditions. 

The  Federal  government  should  "think 
and  act  as  big  as  the  crisis  we  face  and  face 
the  fact  that  the  Federal  government 
should  pay  the  price  of  its  own  past  mis- 
takes." 

Thompson  said  recent  Carter  Administra- 
tion and  Coal  Commission  proposals  that 
the  Federal  government  spend  $10  billion  to 
$15  billion  over  ten  years  to  pay  a  portion  of 
the  cost  of  converting  utilities  and  indus- 
tries to  coal  are  "too  little  and  too  long." 

'It  was  Federal  energy  pricing  and  envi- 
ronmental policy  that  forced  our  utilities 
and  industries  into  the  position  of  consum- 
ing 25  per  cent  of  all  of  our  oil  supplies 
today.  The  Federal  government  should  pay 
the  price  of  reversing  its  own  policies,  and 
pay  it  now." 

He  said  a  five-year  crash  program  costing 
about  $33  billion  to  cover  costs  of  conver- 
sion including  envirorunental  control  equip- 
ment could  save  the  equivalent  of  more 
than  four  million  barrels  of  oil  daily  .  .  . 
"nearly  half  of  our  oil  imports,  and  we're 
talking  about  dollar  savings  to  our  economy 
of  up  to  $35  billion  a  year  at  today's  coal 
and  oil  prices. " 

"That's  a  bargain  we  can't  afford  to  pass 
up,"  Thompson  said. 

"Let's  get  government  out  of  the  business 
of  trying  to  run  the  energy  business. " 

Thompson  cited  the  recently  enacted  Fed- 
eral 'windfall  profits"  tax  as  "a  potentially 
good  idea  gone  bad  "  which  could  discourage 
exploration  for  new  oil  and  exploitation  of 
tertiary  oil  recovery  techniques. 
He  said  the  plan  called  for  reopening  the 

"windfall  profits"  tax  and  the  Natural  Gas 
Policy  Act  ".  .  .  to  bring  its  price  and  decon- 
trol schedules  into  step  with  the  new  reali- 
ties we  face"  and  a  "hard  look"  at  laws  and 
rules  which  limit  energy  development  on 
two-thirds  of  Federal  lands. 

He  said  miners  and  the  coal  industry  "will 
go  back  to  work  when  more  of  us  get  to 
work  to  change  the  politics  of  power  in  this 
Nation." 

"That's  "polities'  and  power'  with  small 
p's  .  .  .  a  politics  of  power  that  cuts  across 
party  lines,  cuts  through  the  rhetorical  fog 
and  forces  candidates  and  incumbents  to 
turn  their  platitudes  and  promises  into  plat- 
forms for  action.  And  then  demands  that 
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action  as  the  price  for  getting  In,  and  stay- 
ing in,  public  office,"  Thompson  said.« 


JOHN  THOMAS  HANNAN  GETS 
EAGLE  SCOUT  AWARD 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29.  1980 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  distinguished  colleagues  in  the 
House  of  Representatives  the  personal 
achievement  of  one  of  my  constitu- 
ents. 

On  March  9.  1980.  John  Thomas 
Hannan  was  formally  presented  with 
his  Eagle  Scout  award,  the  highest 
rank  a  Scout  can  possibly  attain.  This 
award  only  goes  to  a  small  percentage 
of  youth  who  participate  in  the  Scout- 
ing program.  Such  qualities  as  leader- 
ship, self-discipline,  humanitarian  con- 
cern, and  true  dedication  are  a  trade- 
mark of  this  select  class.  Many  Eagle 
Scouts  have  advanced  to  careers  of 
public  service,  including  some  of  our 
colleagues  in  the  Congress. 

John  has  distinguished  himself  in 
his  commimity  of  Toronto.  He  was  of- 
fered an  Armed  Forces  scholarship, 
after  placing  in  the  top  10  of  those 
taking  the  test.  He  has  held  the  offices 
of  Scribe,  Assistant  Senior  Patrol 
Leader,  and  Senior  Patrol  Leader  in 
the  troop.  These  honors  should  not  be 
a  surprise  to  a  person  of  such  high 
caliber. 

Mr.  Speaker,  as  Congressman  from 
Ohio's  18th  Congressional  District.  I 
am  proud  to  claim  such  a  fine,  out- 
standing young  man  as  a  constituent.  I 
know  I  speak  for  the  district  in  offer- 
ing most  sincere  congratulations  to 
John  Thomas  Hannon  on  a  job  well 
done.* 


OL"5fMPIC  GAMES  FOR  THE 
DISABLED 


HON.  PETER  A.  PEYSER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  PEYSER.  Mr.  Speaker,  it  is  a 
pleasure  to  introduce  the  following 
resolution  congratulating  a  group  of 
top  handicapped  athletes  who  repre- 
sented the  United  States  in  the  second 
winter  Olympic  games  for  the  phys- 
ically disabled  in  Geilo.  Norway,  held 
this  past  January  30  through  Febru- 
ary 7.  While  the  attention  of  the 
Nation  was  focused  on  the  then  up- 
coming Olympic  games  at  Lake  Placid, 
the  United  States  was  entering  27 
blind,  amputee,  and  paralyzed  contest- 
ants in  the  international  competition 
in  Geilo.  These  competitors,  all  highly 
tested  racers  from  past  national  com- 
petition, included  seven  disabled  Viet- 
nam vets— six  on  the  first  team  and 
one  as  an  alternate.  They  competed 
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against  400  others  from  18  countries 
and  captured  six  medals— four  golds, 
one  silver  and  a  bronze. 

All  Americans  were  amazed  at  the 
awesome  accomplishments  of  our  U.S. 
athletes  at  Lake  Placid  who  won  more 
medals  than  any  U.S.  Olympic  team  in 
50  years.  I  am  convinced  that  if  the 
American  public  were  more  aware  of 
the  accomplishments  of  the  U.S. 
handicapped  team  in  Geilo.  they 
would  be  equally  amazed:  and  would 
give  them  the  same  support  and  en- 
couragement awarded  to  our  Olympic 
members  in  Lake  Placid.  These  fine 
competitors  have  not  only  overcome 
the  limitations  of  their  physical  handi- 
caps, but  they  have  gone  on  to  become 
top  caliber  athletes  in  their  field. 
They  truly  serve  as  an  inspiration  to 
those  who  would  emulate  them. 

To  give  an  example  of  the  competi- 
tion that  occurred  in  Norway;  blind 
members  competed  with  the  aid  of 
guides  in  arduous  5,  10,  and  20  kilome- 
ter cross  country  events.  Even  some  of 
the  upper  and  lower  extremity  ampu- 
tees entered  these  events.  The  para- 
lyzed entrants  engaged  in  100  and  500 
meter  ice  races  utilizing  sled-like  de- 
vices called  pulks  and  propelling  them- 
selves with  the  use  of  ice  poles.  They 
also  competed  in  unofficial  sledge 
races  which  are  similar  to  the  luge 
events  held  in  the  Olympic  games  at 
Lake  Placid.  The  speed  with  which 
these  competitors  race  down  a  steep, 
banked  course  on  these  one  man  to- 
t>oggan  devices  is  truly  amazing. 

In  the  alpine  competition,  upper  and 
lower  extremity  amputees  raced  on 
FIS  level  slalom  and  giant  slalom 
courses.  To  give  an  example  of  the 
level  of  competition  in  these  events, 
the  U.S.  participants  had  been  previ- 
ously clocked  at  speeds  of  60  miles  per 
hour  in  earlier  national  downhill 
racing  competition.  One  of  the  young 
Austrian  members— a  below  knee  am- 
putee who  skis  with  a  specially  built 
artificial  leg— is  also  a  member  of  the 
Austrian  development  team  which 
serves  as  a  training  ground  for  future 
nonhandicapped  Olympic  athletes. 

The  tremendous  achievements  of 
these  athletes  serves  to  illustrate  the 
potential  attainable  when  handi- 
capped individuals  are  given  the  op- 
portunity to  develop  their  skills.  It 
further  underscores  the  crying  need 
for  advancement  of  programs  and  poli- 
cies designed  to  provide  equal  opportu- 
nities for  our  handicapped  citizens, 
not  only  in  the  field  of  recreation  but 
also  in  employment  and  education.  It 
is  essential  that  we  seek  to  eliminate 
physical  and  psychological  barriers 
and  provide  our  handicapped  constitu- 
ents with  the  tools  for  their  own  ad- 
vancement. As  in  the  case  of  the 
Olympics  and  the  disabled  this  re- 
quires joint  efforts  by  both  the  public 
and  the  private  sector. 

As  to  the  joint  efforts  in  the  present 
case,  we  owe  a  great  deal  of  thanks  to 
the  Goverrmient  of  Norway  and  to  the 
International  Federation  of  Sports  for 
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the  Disabled  in  successfully  organizing 
and  promoting  this  event.  We  also  owe 
a  debt  of  gratitude  to  the  National 
Handicapped  Sports  and  Recreation 
Association  and  the  U.S.  Association 
of  Blind  Athletes  for  their  support  in 
sanctioning  and  sending  the  team 
from  the  United  States  to  Geilo. 

In  closing,  I  would  like  to  again  con- 
gratulate our  handicapped  Olympic 
competitors  and  all  of  the  competitors 
in  this  great  event  and  I  hope  that  my 
fellow  Congressmen  and  Congress- 
women  will  join  me  in  this  show  of 
support  for  these  outstanding  ath- 
letes.* 
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The   past   it   remembers   and   mourns  the 
dead. 

Helen  A.  Kennedy.* 


THOUGHTS  ON  THE  AMERICAN 
FLAG 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  HORTON.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  one  of  my 
constituents,  Robert  Kennedy  of 
Rochester,  N.Y.  His  letter,  an  intro- 
duction to  his  wife  Helen's  poem  on 
the  meaning  of  the  American  flag,  im- 
pressed me  by  its  sincerity  and 
strength  of  conviction.  I  would  like  to 
share  his  letter  and  his  wife's  thought- 
ful poem  on  the  flag  with  my  col- 
leagues. The  texts  follow: 

March  30,  1980. 

Dear  Brother  Prank:  We  know  that  you 
have  been  a  real  booster  of  the  American 
Flag,  for  all  of  the  personal,  and  public 
things  for  which  it  stands. 

Some  years  back,  my  wife  Helen,  became 
inspired  to  write  the  following  short  poem 
honoring  the  Flag,  and  as  I  recall  it.  in  re- 
membrance of  Memorial  Day. 

Since  we  went  through  some  personal 
papers  the  other  day,  we  felt  that  it  might 
be  a  good  idea  to  give  this  poem  some  wider 
distribution.  So,  FYank,  I  am  sending  you 
this  copy  for  your  personal  use,  or  to  add  to 
whatever  collection  you  must  have  accumu- 
lated on  the  subject  of  the  Flag  during  all  of 
these  years. 

We  are  also  sending  a  copy  to  the  Presi- 
dent, and  I  have  instituted  a  procedure  here 
in  this  business  office,  whereby,  it  becomes 
an  integral  part  of  every  piece  of  first  class 
mail  I  send  out  in  my  daily  work  with  prin- 
cipals, and  customers. 

The  world  scene  is  tough  enough  these 
days  for  us  all— and  Helen  and  I  both  feel 
that  a  bit  more  Patriotism  on  the  personal 
level,  is  necessary  in  these  trying  times. 

Anyway,  this  is  our  way  of  doing  it  .  .  . 
Most  cordially, 

Robert  P.  Kennedy,  Jr., 

President,  R.  P.  Kennedy  Company.  Inc. 
A  Tribute 
Our  flag  is  proud  as  it  can  be. 
It  stands  alone  for  all  to  see. 
Hoisted  high  in  all  kinds  of  weather. 
Content  to  keep  the  States  together. 
When  days  are  fair  and  all  goes  well. 
It  waves  a  message  it  cannot  tell. 
When  days  are  grim  and  all  goes  awry. 
It  falters,  then  gently  flutters  nigh. 
A  sudden  breeze  will  put  it  into  action. 
Revealing  its  colors  with  great  attraction. 
Stars  and  Stripes  of  red,  white  and  blue. 
Weather  the  storms  with  a  look  out  for  you. 
With  no  wind  at  all  it  hangs  its  head. 


IN  RECOGNITION  OF  LENOR 
MADRUGA 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  a  dear 
friend  of  mine  brought  to  my  atten- 
tion the  bestselling  book,  'One  Step  at 
a  Time,"  by  Lenor  Madruga  of  Tracy, 
Calif.,  and  I  want  to  call  to  the  atten- 
tion of  my  colleagues  here  in  the 
House  this  fine  autobiography  by  a 
truly  special  and  courageous  woman. 
Her  story  is  a  rare  example  of  faith, 
courage,  endurance,  and  victory. 

Lenor  Madruga,  wife  of  Joseph  Ma- 
druga, a  first-generation  Portuguese- 
American  farmer  from  Tracy,  Calif.,  is 
an  inspiration  to  all,  proving  what  a 
person  can  achieve  in  overcoming  a 
handicap.  In  1974,  this  brave  mother 
of  two  underwent  surgery  for  the  re- 
moval of  a  cancerous  pelvic  bone  and 
left  leg.  She  made,  in  3  years,  a  com- 
plete recovery  and  return  to  normal 
life,  engaging  in  all  the  physical  activi- 
ties she  enjoyed  prior  to  her  surgery. 
She  swims,  water  skis,  rides  horseback, 
dances,  bicycles  in  a  threewheeler, 
snowmobiles,  does  her  own  housework, 
enjoys  her  husband  and  children,  con- 
tinues her  work  as  a  fashion  model, 
writes  a  newspaper  column,  hosts  a 
radio  interview  program,  and  is  work- 
ing to  establish  an  organization  to 
help  other  amputees. 

Before  her  surgery  at  the  Mayo 
Clinic  in  Minnesota,  Ms.  Madruga 
made  a  promessa— the  Portuguese 
term  for  a  vow  to  God— that  she  would 
work  to  help  the  poor  and  the  sick  and 
do  whatever  God  might  ask  of  her  If 
He  would  allow  her  to  live.  She  has 
kept  her  promessa,  giving  counsel,  en- 
couragement, and  hope  to  others  and 
inspiring  all  who  know  her  story. 

She  dedicates  her  book  "To  God  for 
His  miracle  and  to  my  husband  for  his 
love."  She  gives  her  husband  major 
credit  for  seeing  that  she  was  never  al- 
lowed to  falter,  to  lapse  into  self-pity, 
or  to  be  given  special  help  to  reach  her 
goals.  She  compliments  him  and  her 
friends  for  being  her  refuge  and  for 
bolstering  her  strength  to  fight  her 
addiction  to  painkilling  drugs  follow- 
ing her  surgery.  Ms.  Madruga  consid- 
ers her  last  victory  to  be  the  blocking 
of  her  envy  of  others  who  are  com- 
pletely normal  physically  and  the  con- 
trol of  her  impatience  with  the  curios- 
ity of  strangers  who  see  how  active  she 
is  with  her  artificial  hip  and  leg.  She 
designed  her  own  natural  prosthesis 
which  is  considered  to  be  a  work  of 
art. 

Expressing  her  attitude  about  her 
recovery,  Lenor  Madruga  reminds  us 
that  too  often  we  forget  the  impor- 
tance of  the  little  things  in  life  and  to 
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thank  God  that  we  are  able  to  enjoy 
them.  Hers  is  a  special  story  and  one 
we  all  should  share.* 
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that  the  spark  of  life  is  not  so  easily  extin- 
guished in  a  people.* 


L' AGENDA  SUPPORTS  THE  PRESI- 
DENT ON  IRAN  RESCUE  MIS 
SIGN 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  the 
highly  respected  Italian-American 
newspaper  L'Agenda  in  their  May  12 
edition  endorsed  President  Carter's 
recent  efforts  to  secure  the  release  of 
the  American  hostages  in  Iran.  The 
editorial  stated: 

Carter  showed  the  resolve  he's  needed  to 
show  for  months  and  a  grim  determination 
to  let  the  Iranians  know  that  the  charade, 
the  cruel  hoax  they  have  set  in  motion  may 
end  in  tragedy  for  more  people  than  50  hos- 
tages. 

While  we  as  a  nation  regret  the  ulti- 
mate fact  that  the  rescue  mission  did 
not  succeed— very  few  in  this  Nation 
can  fault  the  President  for  trying 
what  he  did.  It  was  a  sound  plan— only 
unforeseen  circumstances  sabotaged 
the  effort. 

Our  hostages  are  entering  their 
208th  day  of  captivity.  Iran  with  each 
passing  day  continues  to  demonstrate 
its  contempt  for  international  law  and 
its  repudiation  of  morality.  I  continue 
to  support  the  President's  handling  of 
this  national  crisis  and  continue  to 
hope  for  the  safe  and  speedy  release 
of  the  hostages.  The  support  of  the 
American  people  and  media  is  vital  to 
this  effort  and  in  that  spirit  I  now 
insert  the  L'Agenda  editorial: 

The  abortive  rescue  mission  ordered  by 
President  Carter  may  have  failed  in  its  main 
purpose— but  no  small  significance  can  be 
attached  to  this  desperate  and  bold  action. 

Carter  showed  the  resolve  he's  needed  to 
show  for  months,  and  a  grim  determination 
to  let  the  Iranians  know  that  the  charade, 
the  cruel  hoax,  they  have  set  in  motion, 
may  end  in  tragedy  for  more  people  than  50 
hostages. 

Eight  Americans  died  on  that  salt  pla- 
teau—but 250  million  remain.  There  are  a 
lot  more  where  they  came  from.  And  Car- 
ters  actions  made  a  frantic  impression  on 
our  weak-kneed  allies,  who  like  the  Ayatol- 
lah,  believe  that  we  are  too  self-centered 
and  vacillating  to  mount  such  a  military  ad- 
venture. 

Carter's  courage  to  dismount  the  mission 
may  have  earned  him  disrepute  in  some 
quarters,  but  L'Agenda  joins  with  a  majority 
of  polled  Americans  that  some  measure  of 
our  disfavor,  of  our  rage,  had  to  be  trans- 
mitted to  a  world  which  has  forgotten  that 
we  exist  as  a  people. 

Wars  are  not  lightly  undertaken,  and. 
unlike  our  opponents,  we  feel  human  life  is 
too  precious  to  be  wasted  for  some  religious 
fury.  But  regardless  of  its  failure,  the  Iran 
move  has  convinced  us  that  Americans  will 
uphold  the  right  to  live  of  other  Americans. 
And  though  such  a  right  can  be  snuffed  out 
in  an  individual,  our  opponents  must  learn 


A  TRIBUTE  TO  LAURENCE 
MOSTI 

HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  distinguished  colleagues  in  the 
House  of  Representatives  the  personal 
achievement  of  one  of  my  constitu- 
ents. 

On  March  9,  1980,  Laurence  Mosti 
was  formally  presented  with  his  Eagle 
Scout  award,  the  highest  rank  a  Scout 
can  possibly  attain.  This  award  only 
goes  to  a  small  percentage  of  youth 
who  participate  in  the  Scouting  pro- 
gram. Such  qualities  as  leadership, 
self-discipline,  humanitarian  concern, 
and  true  dedication  are  a  trademark  of 
this  select  class.  Many  Eagle  Scouts 
have  advanced  to  careers  of  public 
service,  including  some  of  our  col- 
leagues in  the  Congress. 

Larry  has  distinguished  himself  in 
his  community  of  Toronto.  He  was 
awarded  the  Toronto  Good  Citizen 
Award  by  the  Toronto  Civic  Club.  He 
is  now  senior  patrol  leader  of  the 
troop.  These  honors  should  not  be  a 
surprise  to  a  person  of  such  high  cali- 
ber. 

Mr.  Speaker,  as  Congressman  from 
Ohio's  18th  Congressional  District,  I 
am  proud  to  claim  such  a  fine,  out- 
standing young  man  as  a  constituent.  I 
know  I  speak  for  the  district  in  offer- 
ing most  sincere  congratulations  to 
Laurence  Mosti  on  a  job  well  done.* 


MISS  CECILIA  CATHERINE 
ONEIL 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to  pay 
tribute  to  Miss  Cecilia  Catherine 
O'Neil,  who  passed  away  last  month  at 
the  age  of  92.  She  had  been  a  teacher 
for  nearly  50  years  and  was  an  outspo- 
ken and  effective  advocate  for  the 
rights  of  retired  teachers  and  senior 
citizens. 

Miss  O'Neil  was  a  friend  of  my  fam- 
ily's for  many  years,  and  in  the  late 
1940's,  I  was  fortunate  to  have  had  her 
as  a  teacher  at  San  Jose  High  School. 
She  was  an  inspired  teacher,  greatly 
admired  by  her  students  and  her  col- 
leagues. 

In  1958,  she  was  named  "Teacher  of 
the  State  of  California"  by  the  Inter- 
national League  of  California,  a  group 
composed  of  the  State's  student  body 
presidents. 
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In  1967.  with  her  longtime  friend 
and  associate.  Dr.  Ethel  Percy  Andrus. 
she  founded  the  National  Retired 
Teachers  Association  and  later  the 
American  Association  for  Retired  Per- 
sons. Her  goal  in  establishing  the 
NRTA  was  to  provide  retired  teachers 
with  a  sense  of  dignity  and  opportuni- 
ties for  service. 

In  1970,  it  was  my  honor  and  privi- 
lege as  mayor  of  San  Jose  to  present 
Miss  O'Neil  with  the  Golden  Key 
Award  for  her  efforts  to  improve  the 
plight  of  the  aged  in  San  Jose  and  the 
Nation.  The  following  year.  Miss 
O'Neil's  proposals  on  economic  secu- 
rity, the  establishment  of  a  national 
philosophy  on  older  Americans  and 
the  creation  of  a  national  plan  to  iden- 
tify the  needs  of  people  l)ecame  the 
city  of  San  Jose's  contibution  to  the 
White  House  Conference  on  Aging. 

Over  the  years.  Miss  O'Neil  served 
on  the  boards  of  numerous  local. 
State,  and  national  retired  teachers' 
and  senior  citizens'  organizations,  in- 
cluding two  terms  as  president  of  the 
NRTA.  For  her  public  service  she  re- 
ceived numerous  awards  and  honors, 
including  the  establishment  of  a  schol- 
arship in  her  name  at  the  University 
of  Southern  California. 

Mr.  Speaker,  I  hope  you  and  my  col- 
leagues in  the  House  of  Representa- 
tives will  join  with  me  in  paying  trib- 
ute to  this  wonderful  woman  who 
worked  long  and  hard  to  improve  the 
lives  of  retired  teachers  and  senior  citi- 
zens so  that  they  could  remain  produc- 
tive members  of  society.* 


A  TRIBUTE  TO  MILTON 
HOFFMAN 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
June  1,  the  members  of  the  Hebrew 
Institute  of  White  Plains.  N.Y.,  will 
honor  the  retiring  president  of  their 
synagogue,  Milton  Hoffman.  On  this 
occasion  I  would  like  to  join  in  com- 
mending my  longtime  friend  for  his 
many  accomplishments  and  the  contri- 
butions he  has  made  to  his  synagogue 
and  the  Jewish  community  and  to 
Westchester  County  as  a  journalist  for 
the  Westchester-Rockland  newspaper 
group. 

Milton  Hoffman  has  been  president 
of  the  Hebrew  Institute  for  the  past  3 
years  after  serving  as  the  synagogue's 
vice  president  for  3  years.  Despite  the 
demands  of  his  career  as  a  journalist, 
he  has  devoted  himself  with  tireless 
dedication  to  the  needs  of  his  temple 
and  the  Westchester  Jewish  communi- 
ty. 

As  a  longtime  resident  of  the  White 
Plains  area,  Milton  Hoffman's  involve- 
ment with  the  Hebrew  Institute  t>egan 
as  a  student  in  its  religious  school.  For 
more  than  a  dozen  years  he  has  served 
on  the  temple's  board  of  directors:  he 
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was  president  of  its  school  board  for  3 
of  those  years.  The  temple's  brother- 
hood has  also  honored  him  with  their 
Man  of  the  Year  Award.  Under  his 
able  leadership,  the  Hebrew  Institute 
has  flourished  and  prospered,  enrich- 
ing the  quality  of  Jewish  life  for  all 
those  involved  with  the  temple. 

Milton  Hoffman  also  deserves  com- 
mendation for  his  impressive  accom- 
plishments as  a  journalist.  His  incisive 
reporting  is  well  known  throughout 
the  county.  More  important,  he  is 
greatly  admired  as  a  man  of  integrity, 
and  his  political  column  is  the  most 
widely  read  in  the  area. 

I  am  pleased  to  honor  Milton  Hoff- 
man for  his  many  achievements  and 
extend  to  him  my  sincerest  congratu- 
lations.* 


MONTHLY  lAST  OF  GAO 
REVIEWS 


HON.  JACK  BROOKS 

OF  TEXAS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  April  1980  list  in- 
cludes: 

NATIONAL  DEFENSE 

Two  Navy  Ship  Contracts  Modified  by 
Public  Law  85-804— Status  as  of  July  29. 
1979.  Ace.  No.  112118.  PSAD-80-39.  April  22. 

Navy  Missile  Maintenance  Can  Be  Done 
Cheaper  By  Improving  Productivity.  Ace. 
No.  112041.  LCD-80-43.  April  9. 

Army  Needs  to  Improve  Its  Management 
and  Inventory  Control  of  Small  Arms.  Ace. 
No.  112089.  LCD-80-41.  March  24. 

SUtistical  DaU  on  DOD  Training  of  For- 
eign Military  Personnel.  Ace.  No.  112160. 
FX3MSD-80-48.  April  15. 

Letter  reports 

Some  Civil  Service  Retirees  Subject  to 
"Catch  62  "  Are  Not  Being  Identified.  Ace. 
No.  112119.  PPCI>-80-47.  April  22. 

Defense  Still  Needs  to  Clarify  Policies  for 
Performing  Research  and  Development  for 
Other  Agencies.  Ace.  No.  112096.  PSAD-80- 
44.  April  21. 

INTERNATIONAL  AFFAIRS 

Donor  Coordination  and  Project  Monitor- 
ing Practices— A  Foreign  Economic  Assist- 
ance Project  Study.  Ace.  No.  112147.  lD-80- 
34.  April  24. 

ENERGY 

I*roblem  of  Disposing  of  Nuclear  Low- 
Level  Waste:  Where  Do  We  Go  From  Here? 
Ace.  No.  112049.  EMD-80-68.  March  31. 

Existing  Nuclear  Sites  Can  Be  Used  for 
New  Powerplants  and  Nuclear  Waste  Stor- 
age. Ace.  No.  112051.  EMD-80-67.  April  1. 

Gasoline  Allocation:  A  Chaotic  Program 
in  Need  of  Overhaul.  Ace.  No.  112131.  EMD- 
80-34.  April  23. 

Purchase  Price  of  Strategic  Petroleum  Re- 
serve Oil  Fair  But  Payment  Timing  is 
Costly.  Ace.  No.  111993.  PSAD-80-30.  April 
3. 

Industrial  Cogeneration— What  it  is.  How 
It  Works.  Its  Potential.  Ace.  No.  112188, 
EMD-80-7.  April  29. 

Federal  Demonstrations  of  Solar  Heating 
and  Cooling  on  Commercial  Buildings  Have 
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Not  Been  Very  Effective.  Ace.  No.  112064. 
EMD-80-41.  April  15. 

20-Percent  Solar  Energy  Goal— Is  There  a 
Plan  To  AtUin  It?  Ace.  No.  112001.  EMD- 
80-64.  March  31. 

Letter  reports 

Impoundment  of  funds  appropriated  to 
the  Energy  Department.  Ace.  No.  111995. 
OCG-80-9.  March  31. 

The  Congress  should  direct  the  Rural 
Electrification  Administration  to  establish  a 
small-hydro  loan  program  within  the  De- 
partment of  Energy.  Ace.  No.  111955.  EMD- 
80-66.  April  1. 

Energy  Department  audits  of  retail  gaso- 
line station  prices  in  the  Chicago  area.  Ace. 
No.  112090.  EMD-80-62.  April  3. 

Conservation  and  renewable  energy  pro- 
grams are  economically  preferable  to  budg- 
eting construction  funds  for  completing  nu- 
clear powerplants  in  Washington  State.  Ace. 
No.  112028.  EMD-80-71,  April  4. 

NATURAL  RESOURCES  AND  ENVIRONMENT 

States  Can  Be  Better  Prepared  to  Re- 
spond to  Disasters.  Ace.  No.  112076.  CED- 
80-60.  March  31. 

A  Framework  and  Checklist  for  Evaluat- 
ing Soil  and  Water  Conservation  Programs. 
Ace.  No.  111980.  PAD-80-15.  March  31. 
Letter  reports 

The  PmHA  Administrator  should  inform 
County  Supervisors  that  emergency  major 
adjustment  loans  are  to  be  limited  to 
amounts  needed  to  overcome  difficulties 
caused  by  disasters.  ACC.  No.  111954.  CED- 
80-64,  March  3. 

AGRICULTURE 

Grain  Insf»ection  and  Weighing  Systems 
in  the  Interior  of  the  United  States— An 
Evaluation.  Ace.  No.  112062.  CED-80-62. 
April  14. 

COMMERCE  AND  HOUSING  CREDIT 

The  Coast  Guard— Limited  Resources 
Curtail  Ability  to  Meet  Responsibilities. 
Ace.  No.  112031,  CED-80-76,  April  3. 

Problems  in  Developing  the  1980  Census 
Mail  List  Ace.  No.  112050.  GGD-80-50. 
March  31. 

Ways  of  Providing  a  Fairer  Share  of  Fed- 
eral Housing  Support  to  Rural  Areas.  Ace. 
No.  112029.  CED-80-1.  March  28. 

Promotion  of  Cargo  Security  Receives 
Limited  Support.  CED-80-81.  March  31. 

Rural  Telephone  Banks  Financial  State- 
ments for  FY  Ended  September  30.  1979. 
Ace.  No.  112052.  CED-80-77,  April  11. 

Financial  and  Other  Constraints  Prevent 
Eximbank  from  Consistently  Offering  Com- 
petitive Financing  for  U.S.  Exports.  ID-80- 
16.  April  30. 

Letter  reports 

Postal  Carrier  route  studies  in  Great 
Falls.  Montana  contained  many  errors 
which  could  affect  route  adjustments.  Ace. 
No.  112055.  GGD-80-55,  April  15. 

TRANSPORTATION 

Conrails  Reduced  Capital  Program  Could 
Jeopardize  the  Northeast  Rail  Freight 
System.  Ace.  No.  112030.  CED-80-56.  March 
10. 

Metropolitan  Atlanta's  Rapid  Transit 
System:  Problems  and  Progress.  Ace.  No. 
112042.  PSAD-80-34.  April  9. 

How  Much  Should  AMTRAK  Be  Reim 
bursed  for  Railroad  Employees  Using  Passes 
to  Ride  Its  Trains?  Ace.  No.  111979.  CED- 
80-83.  March  28. 

COMMUNITY  AND  REGIONAL  DEVELOPMENT 

Criteria  for  Participation  in  the  Urban 
Development  Action  Grant  Program  Should 
Be  Refined.  Ace.  No.  112088.  CED-80-80. 
March  20. 
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SOCIAL  SERVICES 

Increased  Federal  Efforts  Needed  to 
Better  Identify.  Treat,  and  Prevent  Child 
Abuse  and  Neglect.  Ace.  No.  112187,  HRD- 
80-66.  April  29 

College  Housing  Loan  Program:  More  Ef- 
fective Management  Needed.  Ace.  No 
111966.  CED-80-75.  March  26. 

Better  Cash  Management  Needed  in 
HUD'S  Section  312  Housing  Rehabilitation 
Loan  Program.  Ace.  No.  112168.  CED-80-74. 
March  28. 

Should  the  Bureau  of  Indian  Affairs  Con- 
tinue to  Provide  Educational  Services  to 
Indian  Children?  Ace.  No.  112129,  CED-80- 
72.  April  23. 

Agencies  When  Providing  Federal  Finan- 
cial Assistance  Should  Ensure  Compliance 
with  Title  VI.  Ace.  No.  112063.  HRD-80-22, 
April  15. 


What  Foods  Should  Americans  Eat? 
Better  Information  Needed  on  Nutritional 
Quality  of  Foods.  CED-80-68.  April  30. 

Congressional  Monitoring  of  Planning  for 
Indian  Health  Care  Facilities  is  Still 
Needed.  Ace.  No.  112074.  HRD-80-28.  April 
16. 

Action  Needed  to  Improve  Management 
and  Effectiveness  of  Drug  Abuse  Treat- 
ment. Ace.  No.  112053.  HRD-80-32.  April  14. 
Letter  reports 

Federal  agencies'  proposed  food-labeling 
regulations  should  not  be  implemented  now 
because  of  possible  unneeded.  unused,  and 
misunderstood  information  by  most  con- 
sumers. Ace.  No.  112117.  CED-80-89,  April 
21. 

GENERAL  GOVERNMENT 

More  Competence  in  Foreign  Languages 
Needed  by  Federal  Personnel  Working 
Overseas.  Ace.  No.  112121.  ID-80-31.  April 
15. 

Federal  Labor  Relations  Authority:  Its 
First  Year  in  Operation.  Ace.  No.  111981, 
FPCD-80-40.  April  2. 

Alternatives  For  Eliminating  AMTRAK's 
Debt  to  the  Government.  Ace.  No.  112054. 
PAD-80-45.  March  28. 

Productivity  Measurement  in  the  Defense 
Logistics  Agency  Must  Be  Supported.  Im- 
proved, and  Used.  Ace.  No.  112086.  FGMSD- 
80-41.  April  18. 

The  National  Science  Foundation's  Man- 
agement Information  System:  A  Status 
Report.  Ace.  No.  112077.  PAD-80-7.  April  8. 

GSA  Found  Lax  in  Enforcing  Leases  on 
Westwood  Complex.  Ace.  No.  112075.  LCD- 
80-42.  April  7. 

GSA  Lease  Prospectuses  Provide  a  Rea- 
sonable Basis  for  Congress  to  Approve  Pro- 
posed Space  Acquisitions.  Ace.  No.  112081, 
LCD-80-44.  April  17. 

The  Federal  Procurement  Data  System- 
Making  It  Work  Better.  Ace.  No.  112171. 
PSAD-80-33.  April  18. 

Wider  Use  of  Better  Computer  Software 
Technology  Can  Improve  Management  Con- 
trol and  Reduce  Costs.  Ace.  No.  112172, 
FGMSD-80-38.  April  29. 

DOD  Automated  Materials  Handling  Sys- 
tems—Need to  Standardize  and  Follow  GSA 
ADPE  Approval  Process.  Ace.  No.  112159, 
LCD-80-49,  April  24. 

Logistics  Management  Issues.  Ace.  No. 
111955.  LCD-80-48.  April  1. 

Audit  of  House  of  Representatives  Restau- 
rant Revolving  Fund  to  October  8,  1978.  to 
October  6.  1979.  Ace.  No.  112130.  GGD-80- 
44,  April  23. 

Letter  reports 
More  information  is  needed  on  the  advan- 
tages and  limitations  of  animal  experimen- 
tation before  deciding  whether  legislation  is 
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needed  for  research  funds.  Ace.  No.  112170. 
HRD-80-70.  March  28. 

Legislative  changes  are  needed  to  improve 
budget  treatment  of  certificates  of  benefi- 
cial ownership.  Ace.  No.  112041.  PAD-80-32, 
April  9. 

Sunrunary  and  analysis  of  the  Central  In- 
telligence Agency  handling  of  mandatory 
requests  under  executive  order  12065.  Ace. 
No.  112048.  LCD-80-51.  April  11. 

Consolidating  the  Cincinnati  and  Dayton 
Defense  Contract  Administration  services 
management  areas  would  result  in  savings 
to  the  Government.  Ace.  No.  112056,  LCD- 
80-50.  April  14. 

Some  areas  in  procurement  practices  by 
the  Naval  Ships  Parts  Control  Center.  Me- 
chanicsburg.  Pa.,  did  not  conform  with  regu- 
lations. Ace.  No.  111994.  PSAD-80-38,  April 
3. 

GENERAL  PURPOSE  FISCAL  ASSISTANCE 

How  Revenue  Sharing  Formulas  Distrib- 
ute Aid:  Urban-Rural  Implications.  Ace.  No. 
112120.  PAD-80-23,  April  23. 

Mr.  Speaker,  the  monthly  list  of 
GAO  reports  and/or  copies  of  the  full 
texts  are  available  from  the  U.S.  Gen- 
eral Accounting  Office,  distribution 
section,  room  1518,  441  G  Street,  NW., 
Washington,  D.C.  20548.  Phone  (202) 
275-6241.« 


EXTENSIONS  OF  REMARKS 

BIG  BUSINESS  DAY 


ST.  ANSELMS  PROVIDED 
NEEDED  REFUGEE  SERVICE 


HON. JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 
•  Mr.  PATTERSON.  Mr.  Speaker,  the 
38th  Congressional  District  of  Califor- 
nia has  been  heavily  impacted  with  In- 
dochinese  refugees.  Having  fled  their 
homeland  because  of  Communist  per- 
secution and  genocidal  policies,  thou- 
sands of  these  refugees  arrived  on  our 
shores  to  find  new  lives  built  on 
freedom. 

California  now  has  more  Indochin- 
ese  refugees  than  any  other  State. 
Orange  County,  Calif.,  has  a  model 
program  for  resettlement  which  is 
characterized  by  an  effective  program 
of  interagency  referrals  in  the  public 
and  private  sectors. 

Recently,  I  visited  one  of  those  agen- 
cies, St.  Anselm's  Immigrant  and  Ref- 
ugee Community  Center,  on  the  occa- 
sion of  their  fourth  anniversary  open 
house.  Not  only  are  they  providing  the 
usual  social  services  and  English  as  a 
second  language  class,  but  they  are 
making  a  positive  impact  on  the  com- 
munity through  improving  refugee- 
police  relations,  helping  the  schools  to 
cope  with  the  influx  of  non-English- 
speaking  students,  and  community 
crisis  management. 

St.  Anselm's  Immigrant  and  Refugee 
Community  Center  and  the  effective 
consortium  of  agencies  providing  serv- 
ice to  refugees  in  Orange  County  are 
to  be  commended  for  their  exemplary 
manner  of  handling  a  situation  which 
in  other  places  has  not  always  been 
without  a  great  deal  of  community 
tension.* 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  last  month 
we  saw  the  first  celebration  of  Big 
Business  Day,  an  event  organized  by 
Ralph  Nader,  John  Kenneth  Gal- 
braith,  and  others  to  highlight  the  al- 
leged iniquities  of  American  business. 
As  Dr.  Tibor  Machan  of  the  University 
of  California  at  Santa  Barbara  pointed 
out  in  a  recent  Los  Angeles  Times  edi- 
torial, the  issue  was  not  that  some  cor- 
porations have  behaved  badly,  even 
criminally,  and  should  be  held  culpa- 
ble. Instead,  the  issue  is  whether  the 
institution  of  corporate  commerce  is  to 
be  regarded  as  basically  legitimate  or 
is  to  be  radically  reformed,  even  abol- 
ished. 

What  underlies  Big  Business  Day  is 
not  so  much  an  attack  on  some  busi- 
ness practices  as  an  attack  on  our 
entire  economic  system.  The  right  of 
individuals  to  freely  associate  in  a  cor- 
poration—the right  of  profitmaklng 
between  consenting  adults— would  be 
fundamentally  undermined  by  the 
proposals  put  forward  by  the  propo- 
nents of  Big  Business  Day.  We  need  to 
recognize  this  attack  for  what  it  is. 
For  this  reason  I  commend  Tibor  Ma- 
chan's  excellent  editorial  to  your  at- 
tention: 

An  Unexpected  Defense  of  Businessbcen's 

Rights 

(By  Tibor  R.  Machan) 

Anyone  who  has  watched  television  or 
read  pulp  novels  recently  will  confirm  it:  No 
character  in  popular  drama  or  fiction  repre- 
senting the  business  community  ever  comes 
off  looking  good  these  days.  Following  Karl 
Marx,  modem  writers  simply  "paint  the 
capitalist  and  landlord  in  no  sense  couleur 
de  rose."  Quite  the  contrary.  Even  the  news 
media  tend  to  take  it  for  granted  that  those 
in  business  must  be  shady  in  some  way  or 
another.  Big  oil,  the  fat  cats,  the  developers, 
the  apartment  owners  and  condominium 
converters  and  the  like  stand  there  in  the 
shadows  of  vice  and  callous  disregard  of 
public  spiritedness.  while  advocates  of  solar 
energy,  adherents  of  small-ls-beautiful.  pro- 
moters of  rent  control  defenders  of  whales, 
seals  and  economic  democracy  represent 
virtue  and  the  interest  of  humanity. 

Last  Thursday  the  nation  experienced  the 
first  observance  of  "Big  Business  Day." 
stressing  this  and  assorted  familiar  themes, 
with  the  august  support  of  such  undeniable 
champions  of  justice  as  Ralph  Nader.  John 
Kenneth  Galbraith,  Michael  Harrington. 
Barry  Commoner,  Ed  Asner  ("Lou  Grant") 
and  others  who  stand  firmly  against  greed 
and  avarice.  Various  spin-off  groups  and  or- 
ganizations across  the  nation  strove  to  make 
their  message  crystal  clear: 

Commerce  is  bad.  and  to  the  degree  that 
we  must,  unfortunately,  put  up  with  it 
(until  the  revolution  can  wipe  the  darned 
thing  off  the  face  of  the  earth  forever),  it 
should  be  controlled  by  public-interest- 
minded  groups  and  individuals,  who  are  as 
influential  as  the  boards  and  officers  of  the 
large  corporations  that  now  operate  in  the 
anarchy  of  dog-eat-dog  capitalism.  At  any 
rate,  what  is  required  now  is  some  govern- 
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ment  action  to  make  corporations  account- 
able to.  well,  those  who  take  it  upon  them- 
selves to  represent  the  public. 

Let  me  be  clear  about  the  central  point 
here.  The  issue  isn't  that  some  corporations 
have  t>ehaved  badly,  even  criminally,  and 
should  be  held  culpable.  There  is  no  disput- 
ing that  fact.  The  issue  is  whether  the  insti- 
tution of  corrwrate  commerce  is  to  be  re- 
garded as  basically  legitimate  or  is  it  to  be 
radically  reformed,  even  abolished. 

The  corporation  in  a  free  society  is  a  vol- 
untary association— not,  as  Nader  &  Co. 
would  have  us  understand  it.  a  feudal  era 
"creature  of  the  state."  Except  for  some  de- 
fective features  of  some  corporations— most 
notably  certain  aspects  of  corp>orate  limited 
liability  provisions— there  is  nothing  about 
the  corporation  that  cannot  be  fully  under- 
stood as  the  association  of  various  individ- 
uals for  purposes  of  economic  prosperity. 
Shareholders  Invest,  and  leave  the  driving 
to  those  well  paid  for  their  services,  to 
obtain  the  benefit  of  dividends  and  profits 
in  return  good  judgment. 

The  only  power  that  corporations  have  as 
corporations— as  distinct  from  some  political 
clout  they  may  purchase  whenever  politi- 
cians are  willing  to  sell  out— is  economic 
power,  and  they  have  no  more  of  this  than 
the  degree  of  their  economic  success.  Cer- 
tainly this  economic  power  is  impressive  at 
times,  but  for  it  to  be  lamentable  it  would 
have  to  be  demonstrated  that  it  had  been 
obtained  through  force  and  fraud.  While 
there  are  instances  of  that— just  as  teachers 
can  obtain  professional  success  by  playing 
to  the  fads  students  happen  to  have  em- 
braced recently— business  and  corporate 
business  is  made  up  of  human  beings 
making  an  effort  to  improve  their  economic 
welfare  by  means  of  finding  some  endeavor 
that  is  of  benefit  both  to  them  and  those 
who  comprise  the  consumers  of  the  prod- 
ucts in  question. 

Of  course,  this  is  only  a  model.  And  the 
various  claims  concerning  the  failure  of  the 
free  market  and  thus  of  corporate  com- 
merce, need  to  be  fully  investigated  to  ex- 
amine the  model's  overall  merits.  Still,  there 
is  far  less  substance  to  those  stories  about 
the  "robber  barons"  found  in  ordinary  his- 
tory books,  just  as  there  is  far  less  to  "crime 
In  the  suites"  than  Ralph  Nader  suggests. 

What  is  disturbing  about  the  widespread 
hostility  against  big  business  is  that  it  is  so 
hypocritical.  Rarely  does  anyone  suggest 
that  perhaps  the  educational  community 
houses  extensive  abuse  and  irregularity. 
Why  is  it  that  the  media  seldom  expose  the 
abuses  of  the  newspaper  business,  or  law 
school  education,  or  the  arts,  or  the  profes- 
sion of  academic  teaching  in  the  human- 
ities? Why  should  there  be  less  suspicion  of 
college  professors  than  there  is  of  business 
executives?  The  professor  has  ample  oppor- 
tunity to  betray  his  trust,  to  fake  teaching, 
to  make  use  of  the  classroom  as  a  place  of 
indoctrination  instead  of  education. 

If  product  quality  and  corporate  liability 
are  our  concern,  surely  those  In  the  business 
community  are  far  from  being  the  only  ones 
whose  work  provides  them  with  the  oppor- 
tunity for  abuse,  corruption,  "rip-offs," 
greed  and  similar  viciousness. 

It  will  be  said  that  the  professions  listed 
above  are  protected  by  the  U.S.  Constitu- 
tion, that  government  must  not  attempt  to 
prevent  wrongdoing  by  religious  groups,  by 
the  press,  by  artists  and  educators,  since 
this  would  constitute  an  encroachment  on 
certain  vital  freedoms. 

The  Constitution  may  be  negligent  in 
omitting  specific  mention  of  the  rights  of 
those  in  the  business  community.  Neverthe- 
less, excluding  them  from  the  protection 
and  preservation  of  their  right  to  freedom 
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of  action  is  sheer  discrimination.  Those  who 
now  agitate  for  greater  controls  of  people  in 
the  business  community  should  realize  that 
what  they  want  is  to  discriminate  against 
members  of  some  professions. 

The  14th  Amendment  applies  here  quite 
clearly.  Members  of  other  professions  may 
not  be  harassed  by  government  unless  it  has 
been  demonstrated  in  a  court  of  law  that 
they  have  wronged  someone;  in  the  name  of 
due  process,  even  known  murderers  are  al- 
lowed freedom.  However,  members  of  the 
business  community  are  regulated  simply  on 
grounds  that  sometime,  somewhere,  some 
crooked  memt>ers  of  that  community  will 
engage  in  wrongful  conduct.  By  that  process 
of  reasoning  we  could  indeed  put  everyone 
in  jail,  for  there  is  no  doubt  that  someone 
among  us  probably  will  someday  act  wrong- 
fully. 

This  is  by  no  means  to  be  taken  as  sr>ecial 
pleading  in  support  of  members  of  the  busi- 
ness community.  There  is  every  likelihood 
that  the  proportion  of  evU  is  fairly  equally 
distributed  across  all  professions— educa- 
tors, artists,  politicians,  businessmen,  jour- 
nalists and,  yes,  even  the  valiant  crusaders 
for  the  public  interest  who  in  the  name  of 
"preventive  justice"  would  wipe  out  the  lib- 
erty of  some  people  and  stand  tall  and 
proud  for  having  done  so.« 


LOVE  CANAL:  PUBLIC  LESSONS. 
PRIVATE  EXPENSE 


HON.  JOHN  J.  LaFALCE 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  LaPALCE.  Mr.  Speaker,  during 
the  past  2  weeks  the  situation  at  the 
Love  Canal  in  Niagara  Falls,  N.Y.,  has 
taken  a  new  and  ominous  turn.  An  an- 
nouncement by  the  U.S.  Elnvironmen- 
tal  Protection  Agency  concerning 
chromosome  studies  of  Love  Canal 
area  residents  set  off  a  chain  of  events 
which  led  to  a  declaration  of  a  nation- 
al emergency  there  by  the  President, 
the  second  such  declaration  for  the 
Love  Canal  neighborhood  in  less  than 
2  years. 

This  test,  funded  by  EIPA,  upon  fur- 
ther analysis,  has  been  shown  to  be 
less  than  perfect  in  a  number  of  re- 
spects. Nevertheless,  it  was  one  of  the 
first  times  that  the  Federal  Govern- 
ment has  faced  up  to  the  fact  that  it 
should  bear  some  of  the  responsibility 
for  dealing  with  this  incredible  trage- 
dy. And  one  of  the  major  results  of 
this  initial  study— a  firm  commitment 
by  EPA  to  conduct  long-term  compre- 
hensive health  tests  of  all  residents  of 
this  stricken  area— is  one  of  the  most 
important  things  that  Government 
should  have  done  for  these  innocent 
victims  long  ago. 

Recently  the  Rochester  Times- 
Union  editorialized  on  what  further 
steps  should  be  done  at  the  Love 
Canal.  I  found  this  editorial  to  be  one 
of  the  most  cogent  and  thoughtful 
statements  of  the  problem  and  the  ap- 
propriate Government  response  to  it 
that  I  have  seen.  Its  basic  point  is  that 
society  has  a  resonsibility  to  innocent 
victims  like  those  people  unfortunate 
enough  to  reside  near  this  nefarious 
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chemical  dumpsite,  a  responsibility 
that  includes  helping  those  residents 
who  want  to  leave  that  area  behind 
them  to  do  so. 

This  problem  has  long-lasting  na- 
tional implications,  Mr.  Speaker.  I 
insert  the  Times-Union  editorial  in  the 
Record  at  this  point,  and  I  urge  my 
colleagues  in  Congress  to  review  it  and 
join  in  the  effort  to  rid  our  Nation  of 
the  dangers  inherent  in  chemical 
dimii>sites  throughout  the  country: 

[Prom  the  Times-Union,  Rochester,  N.Y.. 
May  21,  1980] 

Love  Cahal:  Public  Lessons,  Private 
Expense 

For  years  residents  of  the  Love  Canal 
neighborhood  in  Niagara  Falls  have  been 
human  guinea  pigs.  At  their  expense  we  are 
learning  about  the  health  hazards  of  chemi- 
cal wastes. 

So  no  one  is  going  to  prosecute  them  for 
kidnapping  and  holding  hostage  two  E:nvi- 
ronmental  Protection  Agency  officials  for 
several  hours  this  week.  It's  easy  to  under- 
stand that  their  patience  and  their  fears 
reached  a  breaking  point  with  the  release  of 
yet  another  study,  a  pilot  study  of  chromo- 
some damage,  without  any  assurance  of 
relief. 

Lawsuits  against  Hooker  Chemical  and 
Plastics  Corp.  are  inching  toward  the  court- 
room. Local,  state  and  federal  governments 
are  dickering  about  the  cost  of  moving 
people  out  of  the  neighborhood  temporarily 
or  permanently.  Meanwhile,  residents  may 
well  fear  that  they  are  being  studied  to 
death. 

Evidence  of  health  hazards  in  the  neigh- 
borhood had  been  accumulating  even  before 
the  state  Health  Department  found  an  ex- 
traordinary incidence  of  birth  defects  and 
respiratoiy  ailments,  and  evacuated  239 
families  two  years  ago. 

Miscarriages,  low  birth-weights,  liver  ab- 
normalities, neurological  disorders,  nerve 
damage  and  blood  changes  among  Love 
Canal  residents  have  been  studied.  A  study 
of  chronic  diseases  among  700  former  neigh- 
borhood residents  is  underway. 

But  many  of  these  maladies  are  tough  to 
pin  down.  Nobody  knows  exactly  what 
causes  them,  why  some  people  seem  more 
susceptible  than  others,  or  exactly  how 
changes  such  as  nerve  damage  and  chromo- 
some breaks  will  affect  the  health  of  pres- 
ent and  future  generations. 

The  chromosome  study  is  as  full  of  holes 
as  a  piece  of  Swiss  cheese.  It  studied  not  a 
random  sample  but  36  volunteers,  all  of 
whom  had  had  either  cancer  or  other 
health  complaints,  and/or  obvious  chemical 
leaching  on  their  properties.  Eleven  of  them 
had  damaged  chromosomes;  an  EPA  official 
called  that  "startling."  What  is  really  star- 
tling is  that  anyone  would  take  this  as  a  se- 
rious scientific  study. 

Chromosome  damage  may  signal  higher 
rates  of  cancer,  miscarriage  and  birth  de- 
fects, but  may  not.  Scientists  can't  say  what 
caused  the  damage  on  the  basis  of  this 
study  or  how  significant  it  is.  Nor  was  a  con- 
trol group  studied  to  determine  the  inci- 
dence and  kinds  of  chromosome  damage 
among  other  Niagara  frontier  residents. 

So  State  Health  Commissioner  Dr.  David 
Axelrod  is  right  to  question  the  meaning  of 
the  study.  Pull-scale  testing  of  genetic 
damage  to  Love  Canal  residents  must  begin 
at  once.  It  should  have  begun  when  the 
state  asked  the  Environmental  Protection 
Agency  (EPA)  to  do  it  18  months  ago. 

But  residents  also  must  be  given  some 
relief  from  the  nightmare.  Either  the  710 
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families  must  be  told  today  that  they  are 
entirely  safe,  or  they  must  be  helped  to 
move  away. 

It  may  turn  out  that  the  neighborhood  is 
safe.  It  also  may  take  a  long  time  to  deter- 
mine that.  So  residents  should  have  the 
choice  of  temporary  or  permanent  reloca- 
tion. 

They  also  must  be  offered  other  forms  of 
assistance  such  as  health  care  for  problems 
stemming  from  exposure  to  the  toxic 
wastes. 

Of  course  this  represents  a  massive  public 
health  problem,  and  massive  expenditures. 
The  federal  government,  which  has  been 
slow  to  protect  the  health  of  Love  Canal 
residents  but  quick  to  produce  the  inflam- 
matory chromosome  study  to  support  its 
lawsuit  against  Hooker,  must  share  the  cost 
with  the  state. 

To  be  flatly  mercenary  about  it,  even  the 
estimated  $60  million  it  would  cost  to  per- 
manently relocate  all  710  families  seems  a 
small  price  to  pay  for  the  wealth  of  infor- 
mation on  exposure  to  toxic  wastes  that  all 
Americans  are  reaping  from  this  tragedy.* 


THE  MOUNT  SAINT  CHARLES 
ACADEMY  HOCKEY  TEAM 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
whenever  a  group  of  young  athletes 
excels  in  their  sport,  they  become  a 
special  source  of  pride  and  pleasure  to 
their  community. 

The  city  of  Woonsocket,  R.I.,  holds 
the  Mount  Saint  Charles  hockey  team 
in  this  regard,  and  for  good  reason. 
For  over  50  years  the  team  has  con- 
sistently excelled,  receiving  numerous 
State,  local,  and  national  distinctions. 

Mount  Saint  Charles  present  team 
continues  this  tradition.  Under  the 
guidance  of  coach  Bill  Belisle,  the 
players  recently  completed  their 
second  undefeated  season,  having  won 
their  last  58  games.  In  addition  to  win- 
ning the  Rhode  Island  State  and  New 
England  championships,  they  were  re- 
cently ranked  as  the  No.  I  schoolboy 
hockey  team  in  the  Nation. 

It  is  with  great  pleasure  that  I  bring 
the  achievements  of  these  outstanding 
young  athletes  to  the  attention  of  my 
colleagues.  On  behalf  of  all  Woon- 
socket residents,  I  thank  them  for 
their  hard  work,  determination,  and 
success.* 


THE  TAX-CUT  ILLUSION 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  FRENZEL.  Mr.  Speaker,  in  the 
annual  report  of  the  Federal  Reserve 
Bank  of  Minneapolis,  Preston  J.  Miller 
and  Alan  Struthers,  Jr.,  of  the  bank's 
research  department,  have  presented 
an  interesting  paper  entitled,  "The 
Tax-Cut  Illusion." 
The  article  follows: 
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The  Tax-Cut  Illusion 

A  tax  cut  is  often  touted  as  the  magical 
solution  to  our  economic  problems,  but  a 
tax  cut  is  not  always  what  it  seems.  Most 
proposals  for  cutting  taxes  would  not  reduce 
government  expenditures  one  bit.  They  are 
like  the  magician's  trick  of  sawing  in  half 
the  lady  in  the  box.  There  is  a  geat  deal  of 
hoopla  while  something  appears  to  be  cut, 
but  when  it  is  all  over,  nothing  much  has 
changed. 

In  fact,  most  of  the  commonly  heard  pro- 
posals for  cutting  taxes  would  not  lower  the 
real  tax  burden— they  would  probably  in- 
crease it.  A  reduction  in  taxes  without  a  cor- 
responding reduction  in  government  ex- 
penditures would  merely  increase  our  reli- 
ance on  deficit  spending.  This  would  cause 
further  inflation  and  make  our  economic 
performance  deteriorate.  Because  of  these 
hidden  costs,  a  tax  cut  could  easily  be  con- 
cealing an  increase  in  the  real  tax  burden. 

THE  real  tax  burden 

The  real  tax  burden  is  the  amount  of  re- 
sources—goods and  services— that  the  gov- 
ernment removes  from  the  private  sector. 
Government  expenditures  account  for  the 
major  part  of  the  real  tax  burden.  When 
the  government  spends  for  investment, 
transfer  programs,  consumption,  or  any- 
thing else,  it  buys  labor,  expertise,  raw  ma- 
terials, land,  buildings,  and  so  forth.  Since 
all  these  resources  are  in  limited  supply,  the 
private  sector  must  give  them  up  when  the 
government  buys  them.  The  real  tax  burden 
is  not  what  the  Internal  Revenue  Service 
collects;  it  is  what  the  private  sector  gives 
up  to  government. 

A  smaller,  but  still  significant,  part  of  the 
real  tax  burden  consists  of  the  resources 
that  are  consumed  incidentally  because  of 
the  government's  taxation  policy.  These  re- 
sources are  removed  from  the  private  sector 
but  never  go  to  any  government  purpose. 
They  are  simply  lost- not  because  of  inept- 
ness  or  corruption,  but  because  every  tax 
causes  some  resources  to  be  wasted.  These 
lost  resources,  sometimes  railed  deadweight 
loss,  include  collection  costs:  the  legislative 
time  devoted  to  tax  laws,  the  expenses  of 
tax  courts,  and  the  costs  of  running  the 
IRS.  They  also  include  the  productive  time 
or  material  that  is  wasted  as  individuals,  le- 
gally and  illegally,  try  to  minimize  their 
taxes.  Together,  these  lost  resources  and 
government  expenditures  compose  the  real 
tax  burden. 

Most  of  the  proposals  for  cutting  taxes 
would  not  reduce  the  real  tax  burden,  de- 
spite the  claims  of  the  newly  popular 
supply-side  theories.  They  would  reduce  nei- 
ther expenditures  nor  the  amount  of  wasted 
resources.  They  would  merely  reduce  tax 
revenues— but  reducing  tax  revenues  does 
not  mean  that  government  hires  fewer 
people,  buys  fewer  buildings,  or  owns  and 
controls  fewer  resources  of  any  other  kind. 
In  fact,  it  could  easily  mean  that  govern- 
ment owns  and  controls  the  same  resources 
and  runs  larger  budget  deficits. 

deficits  and  inflation 

Because  most  proposals  for  tax  cuts  are 
not  coupled  with  any  reduction  in  govern- 
ment expenditures  or  deadweight  loss,  they 
would  have  to  increase  the  federal  budget 
deficit.  In  effect,  they  would  replace  explicit 
taxes  like  the  income  tax  with  greater  defi- 
cits. 

A  shift  from  explicit  taxes  to  deficits  does 
not  lower  the  real  tax  burden,  whatever  else 
it  may  do.  Increasing  federal  debt  is  a  way 
to  conceal  taxes,  not  a  way  to  reduce  them. 
If  the  accumulated  debt  is  going  to  be  paid 
off  in  the  future,  a  shift  to  deficits  could 
indeed  postpone  taxes  for  a  while.  But  the 
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taxes  must  eventually  be  paid  back  with  in- 
terest. 

If,  on  the  contrary,  the  accumulated  debt 
is  not  going  to  be  paid  off  in  the  future, 
then  a  shift  to  deficits  merely  makes  taxes 
less  visible.  Currently,  it  seems  safe  to 
assume  that  the  United  States  government 
will  not  pay  off  its  debt.  Since  the  1960s  it 
has  not  done  so,  and  it  appears  to  have  no 
intention  of  doing  so.  Congress  and  the  ad- 
ministration have  sought  to  balance  the 
budget  only  when  there  is  full  employment, 
only  at  the  peaks  of  the  business  cycle. 
They  are  clearly  saying  that  the  budget  on 
average  will  be  in  deficit.  The  longer  they 
follow  this  policy,  the  greater  the  total  fed- 
eral debt  will  be. 

When  the  federal  government  runs  a  defi- 
cit, it  simply  prints  and  sells  more  bonds. 
Federal  t>onds  are  nothing  more  than  an  al- 
ternative form  of  currency— they  are  prom- 
ises to  deliver  currency  in  the  future.  Like 
currency,  these  bonds  are  pieces  of  pap>er 
backed  by  nothing  tangible;  they  are  fiat 
paper.  Like  currency,  they  are  a  debt  that 
the  government  never  promises  to  retire. 
They  are,  in  all  essentials,  a  part  of  our 
ever-expanding  money  supply.  When  the 
government  has  no  intention  of  retiring  its 
debt,  there  is  little  difference  between  cur- 
rency and  bonds;  both  are  money. 

In  this  circumstance,  any  increase  in  the 
deficit  is  an  inflation  tax.  As  is  well  under- 
stood, government  can  cause  inflation  by 
printing  more  money.  When  more  paper  is 
pursuing  the  same  amount  of  goods,  it  takes 
more  paper  to  buy  each  good.  The  value  of 
the  paper  declines;  the  price  of  goods  goes 
up.  Obviously,  this  is  inflation. 

What  is  not  often  acknowledged,  though, 
is  that  this  is  also  a  tax.  When  the  govern- 
ment prints  more  paper,  the  government 
benefits  and  the  private  sector  pays.  Gov- 
ernment can  print  paper  for  virtually  noth- 
ing and  use  it  to  pay  consultants'  salaries,  to 
construct  buildings,  or  to  acquire  other  real 
resources  from  the  private  sector.  The  pri- 
vate sector  then  has  more  paper  and  fewer 
goods.  By  printing  paper,  government  is 
able  to  obtain  a  larger  share  of  the  available 
goods,  just  as  if  it  were  taxing  its  citizens 
more.  An  increase  in  federal  paper — curren- 
cy or  bonds— is  thus  really  an  inflation  tax. 

The  data  support  the  contention  that 
deficits  are  a  means  of  levying  an  inflation 
tax.  In  recent  years,  higher  inflation  has  ac- 
companied higher  deficits.  The  accumulated 
federal  budget  deficit  (the  stock  of  interest- 
bearing  and  noninterest-bearing  federal  gov- 
ernment debt)  has  expanded  much  faster  in 
the  1970s  than  in  the  1960s.  In  the  1960s, 
when  the  deficit  grew  slowly,  the  rate  of  in- 
flation was  very  moderate,  as  Figure  1 
shows.  In  the  more  debt-burdened  1970s,  in 
contrast,  inflation  averaged  about  7  percent 
per  year. 

SOME  EXCUSES  FOR  DEFICITS 

The  total  federal  debt  has  been  increas- 
ing; this  is  the  indisputable  consequence  of 
our  repeated  annual  deficits.  Some  econo- 
mists, however,  claim  that  the  increase  in 
federal  deficits  cannot  explain  the  increase 
in  inflation.  They  have  two  main  lines  of  ar- 
gument to  explain  why  deficits  in  the  1970s 
have  not  been  large  enough  to  cause  infla- 
tion to  accelerate.  Both  of  their,  arguments 
are  off  the  mark. 

They  claim,  first,  that  federal  deficits  are 
partly  offset  by  state  and  local  government 
surpluses.  On  the  surface  this  claim  may 
look  plausible,  because  surpluses  and  defi- 
cits are  simply  opposite  sides  of  the  same 
thing.  A  deficit  adds  to  the  amount  of  bonds 
a  particular  government  has  issued;  a  sur- 
plus lowers  the  amount.  But  federal  deficits 
cannot  simply  be  added  to  state  and  local 
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surpluses.  They  are  not  equivalent,  and 
adding  them  is  like  adding  apples  and  or- 
anges. 

Deficits  from  state  and  local  governments 
are  fundamentally  different  from  those 
from  the  federal  government.  Unlike  the 
federal  government,  state  and  local  govern- 
ments back  their  bonds  with  the  promise  to 
tax  people.  They  must  repay  their  debts  or 
go  Into  bankruptcy.  Because  their  bonds  are 
backed,  they  have  no  effect  on  the  amount 
of  unbacked  debt— fiat  paper— in  circula- 
tion. This  means  that  they  have  nothing  to 
do  with  inflation,  for  only  fiat  par>er  causes 
inflation. 

The  surpluses  of  state  and  local  govern- 
ments are  also  quite  unlike  those  of  the  fed- 
eral government.  State  and  local  surpluses 
simply  reduce  the  amount  of  backed  bonds. 
They  do  not  reduce  federal  debt.  They  do 
not  reduce  the  amount  of  fiat  paper  in  cir- 
culation. They  do  not  reduce  the  money 
supply.  And  they  do  not  reduce  citizens'  tax 
obligations  to  the  federal  government. 
Adding  today's  federal  deficit  to  state  and 
local  surpluses,  like  adding  apples  to  or- 
anges, does  not  make  sense;  it  makes  fruit 
cocktail. 

The  second  argument  that  some  econo- 
mists use  to  explain  why  federal  deficits 
have  not  been  growing  fast  enough  to  cause 
an  increase  in  inflation  is  that  federal  defi- 
cits have  not  grown  in  relation  to  the  size  of 
the  economy.  More  specifically,  they  claim 
that  when  the  accumulated  federal  debt  is 
computed  as  a  percentage  of  the  gross  na- 
tional product,  it  has  actually  declined  in 
the  1970s.  Therefore,  they  argue,  deficits 
can't  explain  the  higher  inflation  rates  of 
the  1970s. 

Their  calculation,  however,  is  meaning- 
less. They  mistakenly  use  the  figures  for 
nominal  GNP  to  represent  the  size  of  the 
economy,  figures  that  include  the  effects  of 
inflation.  Nominal  GNP  is  equal  to  the  price 
level  multiplied  by  real  GNP,  the  amount  of 
goods  and  services  that  the  country  pro- 
duces, as  a  result,  nominal  GNP  can  in- 
crease merely  because  of  inflation.  Real 
GNP,  in  contrast,  can  increase  only  when 
people  work  more,  when  firms  invest  more, 
or  when  productivity  increases.  To  deter- 
mine if  deficits  are  large  in  relation  to  the 
size  of  the  economy,  it  is  necessary  to  use 
figures  for  real  GNP,  figures  that  are  not 
adulterated  by  inflation. 

To  see  why  it  is  meaningless  to  calculate 
federal  debts  as  a  percentage  of  nominal 
GNP,  consider  what  happens  to  this  per- 
centage under  an  extreme  assumption:  that 
federal  debt  is  the  sole  cause  of  inflation. 
Under  this  assumption,  suppose  that  federal 
debt  doubles  during  a  certain  period.  What 
happens?  The  price  level  doubles,  which  is 
to  say  the  rate  of  inflation  is  100  percent. 
Nominal  GNP  likewise  doubles,  supposing 
that  output  remains  the  same.  But  despite 
the  rapid  rate  of  inflation,  federal  debt  as  a 
percentage  of  nominal  GNP  remains  exactly 
the  same  as  it  was,  because  both  figures 
have  simply  doubled.  The  conclusion  is  Ines- 
capable: Computing  federal  debt  as  a  per- 
centage of  nominal  GNP  is  irrelevant  for  de- 
termining if  debt  growth  causes  inflation. 
Ehren  if  debt  growth  were  the  sole  cause  of 
inflation,  this  computation  could  not  detect 
it. 

To  compare  the  size  of  the  federal  debt 
with  the  size  of  the  economy,  the  economy 
must  t>e  represented  by  the  quantity  of  real 
goods  that  the  country  produces.  That  is, 
real  GNP,  not  nominal  GNP.  is  the  relevant 
measure.  When  the  amount  of  federal  debt 
is  computed  as  a  F>ercentage  of  real  GNP, 
the  claim  that  increases  in  federal  debt  are 
closely  related  to  inflation  cannot  be  easily 
dismissed.   (See   Figure   2.)   Prom    1959  to 
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1969.  when  inflation  was  low.  federal  gov- 
ernment debt  as  a  percentage  of  real  GNP 
dropped  slightly.  From  1969  to  1978.  when 
inflation  was  high,  it  nearly  doubled.  Even 
when  the  scale  of  the  economy  is  consid- 
ered, federal  debt  in  the  inflationary  decade 
of  the  1970s  has  grown  more  rapidly  than  in 
the  relatively  stable  1960s. 

A  tax  cut  that  reduces  revenues  and  in- 
creases deficits,  therefore,  would  merely 
substitute  the  inflation  tax  for  explicit 
taxes.  It  would  not  lower  the  amount  tax- 
payers relinquish  to  the  government. 

THB  COSTS  OF  IWFLATIOM 

Why.  then,  has  the  inflation  tax  been 
used  so  extensively?  Congress  has  apparent- 
ly found  it  easier  to  legislate  inflation  than 
to  increase  direct  taxes,  because  many 
prominent  economic  models  erroneously 
imply  that  inflation  isn't  a  serious  hardship. 
In  these  models,  inflation  has  no  economic 
costs— it  does  not  reduce  output.  Although 
most  economists  would  agree  that  a  highly 
unpredictable  rate  of  inflation  malies  plan- 
ning more  hit-and-miss  and  increases  the 
odds  of  making  damaging  economic  deci- 
sions, their  models  typically  do  not  reveal 
these  costs.  In  most  models,  in  fact,  infla- 
tion is  neutral,  its  costs  negligible. 

Keynesian  models,  for  instance,  imply  not 
only  that  inflation  is  costless,  but  that  it 
has  tremendous  benefits.  In  these  models  it 
is  possible  to  raise  output  and  emplo}mient 
indefinitely  simply  by  raising  inflation.  On 
average,  in  Keynesian  models,  inflation 
makes  the  economy  perform  better.  Mone- 
tarist models  also  imply  that  the  cost  of  in- 
flation is  low,  although  not  as  low  as  in 
Keynesian  models.  In  monetarist  models 
the  cost  of  inflation  is  zero,  because  higher 
prices  have  no  effect  on  real  output.  When 
inflation  is  fully  anticipated,  wages,  in- 
comes, prices,  and  interest  rates  all  go  up  in 
unison  and  no  one  is  really  harmed.  When 
inflation  is  not  anticipated,  it  causes  some 
redistribution  of  income  from  creditors  to 
debtors,  but  one  person's  losses  are  balanced 
by  another's  gains,  so  the  economy  as  a 
whole  is  unaffected.  In  these  models,  that 
is.  inflation  produces  no  deadweight  loss- 
no  wasted  resources  of  any  sort. 

But  inflation  is  never  neutral.  It  is  a  real 
tax  that  lowers  real  output,  even  when  it  is 
fully  anticipated. 

The  inflation  tax  lowers  output— or.  in 
other  words,  lowers  real  income— because  it 
produces  a  high  deadweight  loss.  Inflation 
gives  people  incentives  to  use  their  time  and 
physical  goods  in  less  productive  ways.  It 
encourages  them  to  use  their  resources  in 
ways  they  wouldn't  dream  of  if  more  explicit 
taxes  replaced  the  inflation  tax. 

It  does  this  by  making  money  less  desir- 
able as  a  means  of  exchange  and  a  store  of 
value.  Inflation  can  be  defined  as  the  rate  of 
Increase  in  the  price  level  or  as  the  rate  of 
decline  in  the  value  of  each  unit  of  fiat 
paper.  By  either  definition,  when  inflation 
accelerates,  the  real  rate  of  return  on  cur- 
rency and  outstanding  federal  bonds  falls. 
This  begins  a  chain  reaction.  When  the  rate 
of  return  on  money  falls,  more  real  re- 
sources—physical goods  that  would  other- 
wise be  used  to  produce  something— are  de- 
voted to  cash  management  techniques.  A  lot 
of  labor,  computers,  and  office  space,  for  in- 
stance, are  now  being  used  to  allow  individ- 
uals to  substitute  interest-bearing  assets  for 
idle  cash. 

When  resources  are  diverted  to  nonpro- 
ductive uses— when  a  steel  company  finds  it 
necessary  to  hire  someone  to  minimize  its 
cash  holdings  instead  of  someone  who  pro- 
duces steel— the  rates  of  return  on  capital 
should  fall.  Sure  enough,  they  have  fallen 
as  deficits  have  increased  and  inflation  has 
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accelerated  in  the  1970s.  Although  individ- 
uals find  it  in  their  own  best  interests  to 
hold  less  money  when  inflation  rises,  substi- 
tuting productive  capital  for  money  is 
wasteful  for  the  economy  as  a  whole. 

A  lower  return  on  capital  is  not  the  only 
problem  related  to  deficit  financing  and  the 
subsequent  inflation  tax,  as  Figure  3  shows. 
As  the  return  on  capital  has  fallen,  business 
has  become  more  reluctant  to  add  to  its  cap- 
ital stock.  Because  of  this,  workers  have 
been  forced  to  work  with  less  capital  than 
they  otherwise  would— they  use  fewer  or 
older  machines,  for  example.  As  a  result, 
they  have  not  produced  as  much  as  they 
could  have.  Thus,  productivity  and  total 
output  have  both  grown  more  slowly  than 
they  would  have.  The  data,  in  short,  are 
consistent  with  the  view  that  the  greater  in- 
flation taxes  of  the  1970s  have  caused  a  de- 
cline in  the  real  rate  of  return  on  capital,  a 
decline  in  the  rate  of  capital  accumulation, 
a  decline  in  productivity  growth,  and  a  de- 
cline in  overall  economic  growth. 

Some  of  this  slower  growth  might  be 
blamed  on  greater  uncertainty  about  infla- 
tion or  government  policy.  However,  even  if 
this  uncertainty  could  be  eliminated,  infla- 
tion would  still  have  large  costs.  The  infla- 
tion tax  has  been  allowed  to  become  very 
high  and  do  a  lot  of  damage  to  the  econ- 
omy. 

POPULAR  TAX -CUT  PROPOSALS 

Most  of  Ihe  frequently  proposed  tax  cuts 
amount  to  using  explicit  taxes  less  and  the 
inflation  tax  more,  since  they  would  almost 
certainly  lower  tax  revenues  and  increase 
deficits.  They  are  thus  misleading  and  po- 
tentially harmful. 

One  type  of  tax  cut  that  has  been  pro- 
posed with  slight  variations  over  the  last 
several  years  is  the  antirecession  tax  cut.  It 
is  designed  to  lower  tax  rates  in  general  so 
that  tax  revenues  fall.  Its  auivocates  admit 
that  it  would  increase  inflation,  but  they 
claim  that  the  cost  of  the  extra  inflation 
would  be  trivial  compared  to  the  l)enefits. 
As  prices  rise,  their  argument  goes,  workers 
on  inflexible  contracts  could  not  receive 
compensating  raises  so  that  their  real,  or  in- 
flation-adjusted, wages  would  fall.  Because 
of  the  lower  real  wages,  employers  would 
demand  more  labor  and  output  would  in- 
crease. The  supposed  result  of  the  antireces- 
sion tax  cut,  then,  is  a  slight  increase  in  in- 
flation and  substantially  more  emplosonent 
and  output. 

This  kind  of  reasoning  got  us  into  the  eco- 
nomic swamp  we're  in  now.  It  is  wrong  for 
at  least  three  reasons. 

First,  it  is  wrong  because  it  assumes  that 
people  can  be  repeatedly  fooled  by  a  policy 
of  cutting  taxes  whenever  an  economic 
downturn  appears.  It  assumes  not  that 
people  make  random  errors  in  guessing 
about  the  economic  future,  but  that  they 
make  systematic  errors  that  government 
policy  can  exploit  to  make  them  better  off 
in  spite  of  themselves.  This  assumption  is 
not  well  founded.  The  best  current  theories 
suggest  that  people  cannot  be  so  easily 
fooled  and  that  government  is  not  so  omnip- 
otent. When  employers  and  employees  are 
concerned  about  real  wages  and  both  fore- 
see an  increase  in  prices,  then  nominal 
wages  rise.  This  offsets  the  price  increases 
and  keeps  employment  and  output  from 
rising. 

The  reasoning  behind  the  antirecession 
tax  cut  is  wrong,  secondly,  because  it  relies 
on  only  half  of  what  the  advocates'  econom- 
ic models  predict.  Advocates  of  this  kind  of 
tax  cut  emphasize  that  it  could  produce 
some  temporary  gain  in  employment  or 
output,  but  they  ignore  another  prediction 
from  the  same  models:  the  prediction  that 
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this  gain  will  soon  be  completely  wiped  out. 
After  a  few  years,  we  will  be  left  only  with 
higher  inflation.  The  advocates  say  "buy 
now"  and  forget  to  mention  "pay  later." 

The  reasoning  of  the  advocates  of  the 
antirecession  tax  cut  is  wrong,  thirdly,  be- 
cause it  ignores  the  uncertainty  of  their 
models.  When  the  advocates  announce  that 
their  models  predict,  say,  ~  1  percent  real 
growth  for  the  year  ahead,  they  fail  to  note 
that  the  models  really  predict  a  range  of 
economic  outcomes.  With  reasonable  confi- 
dence they  can  say  only  that  economic 
growth  will  turn  out  to  be  between  some- 
thing like  -5  percent  and  -i-3  percent,  a 
range  so  wide  as  to  be  of  little  value  for  de- 
termining the  impact  of  a  tax  cut.  So  when 
economists  forecast,  for  example,  that  a  $25 
billion  tax  cut  will  add  1  percentage  point  to 
real  growth,  the  implied  certainty  of  their 
forecast  is  ludicrous.  If  policymakers  were 
made  aware  of  the  uncertainty  surrounding 
economic  forecasts,  they  would  have  to  be 
much  more  cautious  about  recommending 
an  antirecession  tax  cut. 

The  most  basic  problem  with  the  antire- 
cession tax  cut,  though,  is  the  familiar  one. 
It  would  create  higher  inflation,  and  infla- 
tion is  not  free.  Such  a  tax  cut  would  be 
costly. 

Another  common  proposal  for  a  tax  cut  is 
the  incentive  tax  cut.  It  is  designed  to  lower 
a  specific  tax  rate,  such  as  the  payroll  tax 
rate  or  the  business  tax  rate,  in  order  to 
provide  incentives  for  individuals  to  produce 
more  or  invest  more.  Incentive  tax  cuts, 
however,  would  quickly  cause  larger  deficits 
and  more  inflation.  This  would  probably 
take  away  more  incentives  than  it  would 
provide.  Lowering  a  specific  tax  rate  would 
lower  the  deadweight  loss  caused  by  that 
specific  tax— the  amount  of  legislative  time, 
lawyers'  fees,  office  space,  and  other  re- 
sources consumed  by  trhat  tax.  But  it  would 
simultaneously  increase  the  deadweight  loss 
caused  by  inflation— the  erosion  of  people's 
savings,  the  weakening  of  bond  markets,  the 
obstacles  to  establishing  long-term  con- 
tracts, and  so  on.  The  incentives  provided  by 
the  right  hand  would  be  taken  away  by  the 
left,  and  with  a  vengeance. 

Some  economists  and  editorialists  contend 
that  tax  rates  can  be  cut  without  losing  tax 
revenues.  It  is  much  more  likely,  however, 
that  a  cut  in  tax  rates  would  lower  revenues. 
(See  opposite  page:  "The  Uncertainties  of 
the  Laffer  Effect.") 

Neither  of  the  two  main  versions  of  the 
incentive  tax  cut  is  likely  to  succeed.  One 
version,  the  payroll  tax  cut,  is  a  plan  to 
reduce  the  payroll  taxes  that  employers  pay 
on  every  worker.  This,  it  is  supposed,  would 
lower  the  cost  of  labor.  Businesses  would  re- 
spond by  hiring  more  workers,  the  addition- 
al workers  would  generate  more  output  and. 
as  this  additional  output  reached  the 
market,  prices  would  tend  to  be  lower. 

If  the  payroll  tax  cut  really  worked  this 
way,  then  we  should  eliminate  all  payroll 
taxes.  This,  supposedly,  would  increase  em- 
ployment even  further.  Perhaps  we  should 
even  offer  businesses  a  large  tax  rebate  for 
every  employee  hired.  If  the  rebate  were 
large  enough,  this  would  supposedly  stop  in- 
flation altogether.  The  payroll  tax  cut.  of 
course,  would  not  work  like  this,  because 
government  can't  just  give  away  money  it 
does  not  have.  If  government  really  wants 
to  lower  payroll  taxes,  it  has  to  reduce  its 
expenditures  or  raise  other  taxes  to  make 
up  for  lost  revenues.  But  then  the  tax  cut 
might  create  jobs  in  one  sector  by  eliminat- 
ing them  in  another. 

Of  course,  government  could  finance  the 
payroll  tax  cut  with  more  fiat  paper,  more 
unbacked  debt.  And  unless  it  should  under- 
go the  most  spectacular  conversion  since 


Paul  went  to  Damascus,  that  is  what  it 
would  do.  If  the  government  printed  more 
fiat  paper,  we  would,  of  course,  have  more 
inflation.  Labor  would  doubtlessly  recognize 
this,  as  it  has  in  the  past,  and  would  imme- 
diately demand  high  wages.  Then,  the  pay- 
roll tax  cut  would  only  transform  a  tax 
levied  on  employers  into  an  inflation  tax 
levied  on  everyone.  Because  of  higher  infla- 
tion, the  promised  increase  in  output  would 
fail  to  materialize. 

Another  version  of  the  incentive  tax  cut. 
the  business  tax  cut.  is  a  plan  to  encourage 
investment.  The  argument  for  this  plan  is 
that  a  cut  in  business  taxes  will  increase 
profitability  and,  hence,  the  return  on  capi- 
tal. Business  will  then  be  motivated  to 
invest  more,  and  the  increase  in  capital  will 
generate  more  output  and  lower  prices.  The 
plan,  however,  has  the  crucial  weakness  of 
the  other  tax-cut  proposals.  If  government 
does  not  raise  tax  revenues  through  another 
source,  the  business  tax  cut  will  create 
higher  inflation.  The  cost  of  the  higher  in- 
flation would  offset  the  benefit  of  lower 
taxes  so  that  business  would  not  be  moti- 
vated to  invest  in  more  capital  or  increase 
its  output. 

Proponents  of  both  the  payroll  tax  cut 
and  the  business  tax  cut  are  correct  in  one 
regard:  the  tax  structure  does  change  incen- 
tives to  work  or  invest.  But  they  overlook  a 
basic  point.  The  real  tax  burden  is  the 
amount  of  resources  government  removes 
directly  or  indirectly  from  the  private 
sector.  If  government  does  not  lower  ex- 
penditures, a  cut  in  any  particular  tax  will 
be  offset  by  increases  in  other  taxes,  espe- 
cially the  inflation  tax.  There  are  two  ladies 
in  the  magician's  box— two  types  of  taxes— 
not  just  one.  While  the  obvious  taxes  may 
appear  to  be  cut,  the  hidden  taxes  are  in- 
creased. 

The  proposed  tax  cuts,  however,  are  not 
just  slick  stagecraft.  They  are  not  merely 
pleasant  illusions  that  leave  everything  un- 
changed. They  do  change  things— and  not 
necessarily  for  the  better.  As  they  replace 
direct  taxes  with  the  less  efficient  inflation 
tax,  they  cause  resouices  to  be  needlessly 
wasted.  While  pretending  to  saw  the  lady  in 
half,  the  magician  destroys  a  lot  of  boxes. 
There  is  every  reason  to  believe  that  people 
would  be  better  off  if  government  used  the 
inflation  tax  less,  since  inflation  is  so  waste- 
ful and  harms  the  economy  in  so  many 
ways. 

A  tax  cut  could  be  worthwhile  if  it  were 
an  honest  tax  cut— that  is,  if  government 
truly  took  fewer  resources  from  the  private 
sector.  To  do  this  in  any  significant  way,  of 
course,  it  would  have  to  reduce  expendi- 
tures, devise  a  more  efficient  tax  structure, 
or  both.  So  let  there  be  a  tax  cut— but  let  it 
be  the  real  thing  and  not  merely  a  magi- 
cian's illusion.* 


PUBLIC  BROADCASTING  SYSTEM 
AIRS  ANTI-CIA  PROPAGANDA: 
PART  II 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  MCDONALD.  Mr.  Speaker,  in 
this  second  discussion  of  the  anti-Cen- 
tral Intelligence  Agency  film  recently 
aired  by  the  Public  Broadcasting 
System,  we  will  examine  in  more  detail 
the  backgrounds  of  the  people  who 
produced  it.  This  material  was  recent- 
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ly  published  in  the  Information  Digest 
newsletter. 
The  information  follows: 

On  Company  Business— Part  II 
According  to  his  various  resumes,  Allan 
Francovich  was  born  in  New  York  City  in 
1941.  and  spent  his  childhood  in  Latin 
America  where  he  attended  private  schools 
"as  son  of  an  American  mining  engineer." 
His  education  includes  studying  Spanish  lit- 
erature. Latin  American  history  and  art  his- 
tory at  the  University  of  San  Marcos  in 
Lima,  Peru:  earning  a  B.A.  in  1962  from  the 
University  of  Notre  Dame,  South  Bend,  IN, 
in  English,  Romance  and  Slavic  languages. 
Post  graduate  education  was  at  the  Sor- 
bonne  (French  literature,  comparative  lit- 
erature and  drama)  and  at  the  Ecloe  des 
Langues  Orientales  in  Paris  where  he  stud- 
ied Russian  and  Serbo-Croatian.  He  received 
his  M.A.  in  1968  in  Dramatic  Art  from  the 
University  of  California  at  Berkeley. 

In  1966,  Francovich  was  on  the  faculty  of 
the  Free  University  of  Berkeley  as  a  film  in- 
structor. In  1969  with  his  companera  Kath- 
leen Weaver  (a  former  student  of  political 
science  at  the  University  of  Edinburgh  who 
received  a  B.A.  in  1968  and  M.A.  in  1970 
from  the  University  of  California  at  Berke- 
ley in  comparative  literature)  was  active  in  a 
Berkeley  campus  organization,  the  Film  Lib- 
eration Front. 

Stating  he  is  fluent  in  Spanish,  French, 
Italian,  Portuguese  and  has  knowledge  of 
Russian  and  Serbo-Croatian,  Francovich 
translated  from  Portuguese  An  Illustrated 
History  of  the  M.P.L.A.  (1976);  has  pro- 
duced radio  programs  for  the  Pacifica  net- 
work on  "Mexico  after  the  1968  Olympics" 
and  on  the  CIA:  in  1967  did  the  camera 
work  for  Sons  and  Daughters,  an  American 
Documentary  Films  production  on  Vietnam 
War  protests:  and  in  1978  completed  Chile 
in  the  Heart,  a  documentary  on  the  last 
years  of  Communist  t>oet  and  militant  Pablo 
Neruda,  "the  coming  to  power  of  Allende 
and  the  coup  in  Chile."  Francovich's  1976 
resume  noted  that  the  film  was  based  on 
Neruda's  "last  poem,"  entitled  "Incitement 
to  Nixonicide  and  Praise  of  the  Chilean 
Revolution. "  He  noted  then  that  the  film 
had  been  completed  except  for  the  final  cut 
and  that  it  was  being  "produced  in  conjunc- 
tion with  Non-intervention  in  Chile  (NICH) 
which  was  providing  the  money. 

NICH  is  a  support  network  for  the  terror- 
ist Movimiento  de  la  Izquierda  Revolucion- 
aria  (MIR)  [Movement  of  the  Revolution- 
ary Left],  the  Chilean  Castroite  group  led 
led  by  President  Allende's  nephew,  armed 
and  equipped  by  Cuba  and  the  DGI  before 
Allende's  overthrow  to  serve  as  his  shock 
troops  and  goon  squad.  NICH's  statement  of 
principle  proclaimed  its  "recognition  that 
we  and  the  Chilean  resistance  fighters  are 
companeros  de  lucha— comrades  in  strug- 
gle, against  a  conunon  enemy.  This  enemy  is 
the  system  of  imperialism  which,  as  the  mo- 
nopoly stage  of  capitalism,  exploits  workers 
both  here  and  in  Chile. " 

The  close  cooperation  between  NICH  and 
Cuba  was  documented  by  a  letter  publicized 
by  NICH  received  in  January  1976  by  NICH 
coordinator  Robert  High  from  Francisco 
Fernandez,  of  the  Havana-based  Committee 
of  Solidarity  with  the  Chilean  Anti-fascist 
Resistance.  Commending  the  transforma- 
tion of  NICH  into  a  national  organization, 
Fernandez  wrote,  "We  are  aware  of  of  the 
importance  of  remaining  in  the  closest  con- 
tact."  offered  to  provide  'every  kind  of  in- 
formation that  may  help  your  solidarity 
work, "  and  stated  that  he  expected  to  re- 
ceive information  from  NICH  in  return. 

Howard  Bruce  Dratch  was  born  in  Wash- 
ington. DC.  in  1945,  and  was  raised  in  Chevy 
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Chase,  MD,  where  he  graduated  from  Be- 
thesda-Chevy  Chase  High  School  in  1963. 
Dratch  earned  a  B.S.  in  political  science  in 

1967  at  the  University  of  Wisconsin  at  Madi- 
son: a  M.A.  in  political  theory  [Thesis:  The 
Origins  of  the  Black  Power  Movement]  in 

1968  from  the  University  of  California  at 
Berkeley:  and  studied  for  a  Ph.  D.  in  history 
at  Berkeley  while  on  a  Ford  Foundation  five 
year  Career  Fellowship  (1967-72). 

Dratch  held  a  number  of  teaching  posts  in 
"American  Labor  History  "  and  "Global  En- 
vironmental Politics"  at  UCB  and  local  col- 
leges from  1969  to  1974.  From  1974  to  1976, 
Dratch  was  "Military  Eklitor  and  Reporter " 
for  the  San  Francisco-based  Pacific  News 
Service  (PNS),  which  is  sponsored  by  the  In- 
stitute for  Policy  Studies  (IPS)  affiliate,  the 
Bay  Area  Institute  (BAI).  While  in  England 
and  Portugal  for  "Phase  I  of  the  CIA  film." 
Dratch  provided  articles  for  PNS,  Pacifica 
radio  station  KPFA  in  Berkeley,  the  New 
Left  Intemews  radio  service,  and  The 
Nation  [  "High  Stakes  in  the  Azores  ".  11/8/ 
751. 

Dratch  was  a  signer  of  a  ""We  won't  go" 
anti-draft  letter  in  the  Univ.  of  Wisconsin. 
Madison  Daily  Cardinal  in  February  1967; 
and  in  the  fall  of  1969  was  an  officer  of  the 
UCB  Radical  Student  Union  (RSU).  the 
nsune  used  by  the  Berkeley  SDS  chapter 
after  the  organization  collai^ed  at  the  June 
national  convention. 

Dratch  was  arrested  twice  in  protests, 
once  in  San  Francisco  on  1/11/68  at  the 
Fairmont  Hotel  in  a  demonstration  against 
Secretary  of  State  Dean  Rusk:  and  on  5/19/ 
69  in  a  ""People's  Park'"  demonstration  in 
Berkeley.  A  political  outlook  rather  more 
"advanced"  than  the  average  SDSer  was 
demonstrated  by  Dratch  in  a  5/4/70  letter 
to  the  UCB's  Daily  Califomian  which  at- 
tacked loyalty  oaths  as  an  infringement  on 
academic  freedom. 

Others  associated  with  the  production  of 
On  Company  Business  include: 

Veronica  Selver.  born  in  New  York  in 
1944,  educated  in  France  and  at  Sarah  Law- 
rence College:  worked  as  a  film  editor  in 
France  on  films  including  La  Republique  est 
Morte  a  Dein  Bien  Phu.  In  the  U.S.  worked 
on  editing  One  Flew  Over  the  Cuckoo's  Nest 
and  Word  Is  Out. 

Alice  Erber.  second  editor  was  an  editor 
on  the  radical  California  Newsreel  film. 
Controlling  Interest. 

Kevin  Keating,  camera,  worked  on  former 
SDS  activist  Cinda  Firestone's  prison  riot 
documentary,  Attica:  and  on  former  IPS  as- 
sociate Barbara  Kopple's  Harlan  County, 
USA. 

Stephen  Lighthill.  additional  camera,  with 
his  wife,  Celia  Rosebury  Lighthill.  was 
active  on  the  cultural  fringes  of  the  W.E.B. 
DuBois  Clubs,  the  Communist  Party. 
U.S.A.  s  former  youth  arm.  in  the  mid-1960s. 
with  photo  credits  *o  him  in  the  DuBois 
clubs  publication.  Insurgent,  and  in  the 
CPUSA  West  Coast  publication.  People's 
World  [3/12/66]. 

Legal  work  credits  list  Janet  Carver,  35,  a 
former  employee  of  NLG  lawyer  and  identi- 
fied CPUSA  member  Charles  Garry:  James 
Larsen  and  former  NLG  national  treasurer 
Neil  Gantscher.  Credits  also  listed  such 
Philip  Agee  associates  as  Rodney  Larsen: 
William  Schaap  and  Ellen  Ray  of  the  NLG 
and  Covert  Action  Information  Bulletin 
(CAIB):  Edith  Tigar  of  the  National  Emer- 
gency Civil  Liberties  Committee  (NECLC): 
Steve  Talbot;  Olga  Talamonte:  and  Sylvia 
Crane  of  Americans  for  Democratic  Action 
(ADA)  and  the  National  Committee  Against 
Repressive  Legislation  (NCARL).  a  CPUSA 
lobbying  front. 

Film  sources  credited  include  the  Cuban 
National  Film  Archive  (ICAIC).  IPS  Trans- 
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national  Institute  director  Saul  I,andau.  Ne-     congressional  sources  familiar  with  the  air- 
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national  Institute  director  Saul  Landau.  Ne- 
derlandse  Otnroep  Stichting  and  Unifilm/ 
Tricontinental:  while  among  the  newspajjer 
research  was  the  NACLA  Data  Center.* 


COMPLEX  TECHNOLOGY  CAUS- 
ING MILITARY  READINESS 
PROBLEMS 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  FAZIO.  Mr.  Speaker,  for  some 
time  I,  along  with  several  of  my  col- 
leagues of  the  Members  of  Congress 
for  Peace  Through  Law.  have  held  se- 
rious concerns  over  the  readiness  of 
our  Armed  Forces.  As  our  military 
technology  has  grown  more  sophisti- 
cated, problems  with  operations  and 
maintenance  have  increased  at  an 
alarming  rate.  This  practice  of  gilding 
the  lily  has  created  serious  shortcom- 
ings in  our  combat  readiness. 

In  a  recent  article  from  the  Chicago 
Sun-Times  by  Patrick  Oster  the  readi- 
ness problems  of  our  combat  aircraft 
are  outlined  with  shocking  results. 
Nearly  50  percent  of  our  combat  air- 
craft are  grounded  at  any  given  time 
and  the  percentage  of  aircraft  ground- 
ed, as  high  as  66  percent  for  some 
planes,  is  directly  related  to  the  high 
level  of  sophistication  of  the  aircraft. 
We  must  give  priority  to  this  growing 
dilemma  and  I  would  recommend  this 
chilling  article  to  my  colleagues  as  evi- 
dence of  the  need  to  begin  soon. 

The  article  follows: 

U.S.  Warplanes— AGiANT  Fleet  op  Elite 

Lemons 

(By  Patrick  Oster) 

Washington.— When  three  of  the  eight 
helicopters  on  the  Iran  rescue  mission  failed 
last  month,  a  lot  of  people  began  asking 
questions  about  the  state  of  other  U.S.  mili- 
tary aircraft. 

The  failure  rate  of  the  Sikorsky  RH-53D 
choppers  stunned  many  who  had  come  to 
think  of  U.S.  aircraft  technology  as  second 
to  none. 

"The  fact  of  the  matter  is,  we  had  a 
nearly  40  percent  failure  rate,"  said  retired 
Lt.  Gen.  Daniel  O.  Graham,  now  an  offical 
of  the  hawkish  American  Security  Council. 
"If  that  happens  with  machinery  that  was 
being  babied  .  .  .  what  is  going  to  happen 
with  run-of-the-mill  equipment?" 

At  his  last  press  conference.  President 
Carter  insisted  that  "there  is  no  connec- 
tion" between  the  high  failure  rate  of  the 
rescue  aircraft  and  the  problems  the  Navy 
and  Air  Force  have  had  in  holding  on  to 
skilled  maintenance  and  technical  person- 
nel. And  Navy  officials  were  quick  to  point 
out  that  the  RH-53D  has  a  good  perform- 
ance record  when  configured  to  carry  pas- 
sengers, as  it  was  on  the  rescue  attempt. 

The  same  cannot  be  said  of  the  RH-53D 
when  it  is  set  up  to  do  its  normal  job  of 
mine-sweeping.  In  that  configuration,  55 
percent  of  the  RH-53D  fleet  was  not  capa- 
ble of  performing  its  mission  at  any  given 
time,  according  to  Navy  figures  for  fiscal 
1979. 

What's  more,  for  every  flight  one  of  the 
helicopters  made  last  year,  it  required  40 
man-hours    of    maintenance,    according    to 
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congressional  sources  familiar  with  the  air- 
craft. 

The  RH-53D  is  far  from  the  worst  aircraft 
in  the  Navy  or  Air  Force.  In  fact,  it  has  one 
of  the  better  records.  That  only  illustrates 
how  serious  the  readiness  problem  is  for 
U.S.  warplanes. 

Two-thirds  of  the  Air  Forces  sophisticat- 
ed P-lllD  bombers  were  grounded  at  any 
given  time  last  fiscal  year,  according  to  a 
consolidated  guidance  report  sent  to  the  Air 
Force  and  Navy  recently  by  Secretary  of  De- 
fense Harold  Brown. 

The  Navy's  frontline  interceptor/ fighter, 
the  F-14A.  was  not  ready  to  perform  its  mis- 
sion nearly  half  the  time.  Brown's  report 
showed.  The  Air  Force's  frontline  fighter, 
the  F-15,  was  not  capable  of  performing  its 
mission  44  percent  of  the  time  last  fiscal 
year. 

Frequent  breakdowns  and  a  lack  of  availa- 
ble spare  parts  have  led  to  such  startling 
statistics. 

Something  goes  wrong,  minor  or  major, 
every  18  minutes  in  flight  on  the  F-14A,  on 
the  average.  It  takes  half  an  hour  on  the  F- 
15,  and  12  minutes  on  the  F-lllD. 

The  frequency  of  breakdowns  accounts 
for  the  astounding  amount  of  time  that 
must  be  devoted  to  repairing  such  aircraft. 
The  P-14A  requires  98  manhours  of  mainte- 
nance for  each  flight  it  takes.  The  F-15 
needs  34  hours,  while  the  F-lllD  takes  98 
hours. 

Operating  and  maintenance  expenses  nat- 
urally rise  as  maintenance  hours  and  the 
frequency  of  breakdowns  increase.  The  loss 
of  avionics  (electronics)  technicians  boosts 
costs  too.  It  costs  $55,000  to  train  such  a 
technician  in  his  first  year,  but  only  37  per- 
cent of  the  technicians  re-enlist  after  their 
first  term  in  the  Navy  and  only  33  percent 
in  the  Air  Force. 

Repair  costs  also  rise  as  planes  become 
more  technologically  complex,  particularly 
as  they  add  sophisticated  avionics  systems. 
For  example,  it  costs  about  three  times  as 
much  to  fly  an  F-15  as  it  does  a  simpler  F- 
4E,  which  the  F-15  is  replacing.  The  big  in- 
crease in  costs  is  due  to  maintenance  and 
spare  parts. 

This  might  not  be  disturbing  if  the  more 
complex  planes  were  given  appropriately 
larger  budgets  for  spare  parts  and  mainte- 
nance. But  they  are  not. 

A  key  indication  of  this  is  that  the  Navy  is 
forced  to  cannibalize  many  of  its  P-14As  in 
order  to  keep  other  F-14As  flying.  Last 
fiscal  year.  70  acts  of  cannibalization  were 
required  to  make  every  100  flights  by  an  F- 
14A  possible,  according  to  Brown's  guidance 
report. 

'Cannibalization  is  a  particularly  ineffi- 
cient use  of  resources  in  which  increasingly 
scarce,  highly  skilled  manpower  is  wasted 
on  the  removal  and  installation  of  two 
pieces  of  equipment  instead  of  one.  and  air- 
craft bought  to  fight  the  enemy  are  turned 
into  grounded  'hangar  queens,' "  Brown's 
report  said. 

The  Air  Force  not  only  cannibalizes 
planes  to  enable  others  to  fly.  it  also  draws 
on  wartime  stocks  of  spare  parts. 

•'Drawing  war  reserves  to  maintain  peace- 
time activity  rates  can  be  extremely  danger- 
ous." said  Brown,  "particularly  since  the 
drawdowns  tend  to  be  greatest  in  precisely 
those  parts  we  would  need  most  in  war- 
time." 

The  readiness  problem  gets  worse  in  war- 
time conditions. 

"Flying  combat  sorties  [flights],"  Brown 
said,  "demands  a  high  level  of  combat  readi- 
ness in  terms  of  people,  support  structure, 
spare  parts,  munitions  and  equipment.  The 
trends  in  these  areas,  however,  are  generally 
unfavorable,  and  do  not  inspire  confidence 
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that  our  true  combat  readiness  is  growing, 
as  it  must." 

Spare  parts  have  been  a  sore  point  with 
many  Defense  Department  critics  for  years. 
"Spare  parts  are  in  such  short  supply  and 
take  so  long  to  get  that  at  some  fighter 
bases,  maintenance  personnel  have  actually 
used  their  own  money  to  purchase  parts  at 
local  electronic  supply  outlets  such  as  Radio 
Shack,  "  said  Rep.  Jack  Edwards  (R-Ala.), 
ranking  minority  member  on  the  defense 
appropriations  subcommittee. 

Even  the  department's  own  people  com- 
plain about  the  situation.  Gen.  Bryce  Poe 
II,  commander  of  the  Air  Force  Logistics 
Command,  notes  that  only  15  percent  of  the 
war  reserve  spare  parts  needed  for  the  first 
days  of  a  war  have  been  funded  for  the  cur- 
rent fiscal  year. 

Spare  parts  needed  to  last  until  U.S.  in- 
dustry could  crank  out  replacements  during 
a  war  are  also  at  sorry  levels,  he  said. 

"Our  wartime  sustaining  capability  simply 
does  not  exist!"  he  said.  "Not  only  does  it 
not  exist,  it  will  not  exist  for  several 
years  .  .  .  You  will  find  no  funding  for  this 
capability  until  (fiscal)  1984. " 

Critics  point  to  the  Defense  Department's 
love  affair  with  new  planes  as  a  cause  of  the 
readiness  problem.  "We're  putting  too  much 
money  into  producing  new  (aircraft)  and 
not  enough  into  maintaining  the  ones  we 
have,"  said  one  Congressional  defense 
expert  who  asked  not  to  be  identified. 

He  pointed  out  it  was  cheaper  to  buy 
spare  parts  to  repair  disabled  F-14As  or  P- 
15s  than  to  buy  an  entire  new  plane  or  the 
same  type.  But  the  Navy  and  Air  Force  for 
years  have  chosen  to  buy  planes  now  and 
figure  they  could  get  spare  parts  later  if  a 
war  came,  he  said. 

"Often  they  even  got  planes  they  didn't 
want  because  some  member  of  Congress 
with  an  aircraft  factory  in  his  state  or  dis- 
trict wanted  to  keep  workers  on  the  job  or 
tax  dollars  flowing  in,"  another  Capitol  Hill 
defense  expert  said.  'There's  no  lobby  for 
spare  parts." 

The  fascination  with  newer,  more  complex 
planes  invariably  has  meant  higher  cost  per 
plane,  as  well  as  more  breakdown  problems. 
"Compared  with  15  years  ago.  the  U.S. 
Navy  spends  twice  as  much  money  to  buy 
one-fifth  as  many  tactical  aircraft,"  said 
Rep.  Les  Aspin  (D-Wis.).  a  member  of  the 
Armed  Services  Committee.  Using  constant 
dollars.  Aspin  computed  that  in  fiscal  1965, 
the  Navy  bought  271  tactical  aircraft  for 
about  $711  million,  while  it  got  only  51  such 
aircraft  for  $1,367  billion  at  the  beginning 
of  fiscal  1980. 

Using  these  figures  Aspin  estimated  thai 
the  United  States  could  buy,  operate  and 
maintain  12  F-4s  or  one  F-14.  "It  is  simply 
ridiculous  to  assert  that  a  single  F-14  could 
perform  as  well  in  combat  as  a  dozen  F-4s," 
he  said. 

In  a  recent  classified  test,  cheap  F-5  inter- 
ceptors ($3  million)  were  pitted  against  ex- 
pensive F-14AS  ($22.9  million)  and  P-15s 
t$19  million),  with  the  F-5s  acting  as  Rus- 
sian MIGs. 

In  one-on-one  situations  the  more  expen- 
sive planes  did  better,  but  in  a  four-on-four 
dogfight,  the  F-5s  shot  down  about  as  many 
of  their  opponents  as  the  F-14s  and  F-15s. 

With  technicians  and  engineers  in  charge 
of  many  of  the  Defense  Department's  key 
posts  (including  former  physicist  Harold 
Brown),  few  critics  expect  the  administra- 
tion to  switch  any  time  soon  to  a  policy  of 
buying  lots  of  cheaper  planes  instead  of  a 
few  expensive  ones. 

"They  look  to  technology  to  solve  all  their 
problems,"  said  one  high  defense  official, 
with  a  military  background.  "Military  histo- 
ry and  tactics  mean  very  little  to  them." 
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A  slight  change  has  been  obsen'ed.  howev- 
er, with  regard  to  dealing  with  the  spare 
parts  and  maintenance  problems.  In  the  last 
two  fiscal  years.  Congress,  after  several 
years  of  cutting  administration  budget  re- 
quests for  spare  parts  and  maintenance  for 
tactical  aircraft,  has  added  modest  amounts 
to  such  requests. 

But  the  long-term  picture  could  spell  trou- 
ble. The  five-year  plan  for  1980-85  is  to  in- 
crease funds  for  buying  Navy  and  Air  Force 
planes  at  a  faster  rate  than  the  money 
needed  to  operate  and  maintain  the  increas- 
ingly complex  aircraft. 

Said  one  defense  consultant  familiar  with 
the  matter,  "It's  a  built-in  guarantee  of  a 
readiness  problem.  It's  going  to  hit  them 
right  in  the  face."* 
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in  the  understanding  that  revenue  is 
raised  by  the  Congress  and  not  by 
Presidential  edict.  He  also  knew  a  tax 
burden  when  he  saw  one.  Many  ana- 
lysts of  energy  conservation  have 
stated  that  the  conservation  value  of 
the  fee  was  negligible  while  the  rev- 
enues generated  were  of  windfall  pro- 
portions. Mr.  Carter's  fee  was  indeed  a 
tax  by  any  other  name.* 


THE  IMPERIAL  PRESIDENT  AS 
IMPERIAL  TAX  COLLECTOR 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

9  Mr.  ASHBROOK.  Mr.  Speaker,  how 
happy  Americans  were  when  Judge 
Aubrey  Robinson,  Jr.,  ruled  the  Presi- 
dent's fee  on  imported  oil  was  illegal. 
The  basis  of  his  ruling  was  that  the 
import  fee  was  not  a  fee  at  all,  but  a 
new  tax  for  America.  It  seems  that  the 
President,  and  his  attorneys,  in  their 
haste  to  legitimize  the  fee  via  the 
Trade  Expansion  Act  of  1962  forgot  to 
mention  that,  unlike  past  efforts  to 
use  the  act,  they  were  directly  impact- 
ing on  consumers  instead  of  on  im- 
porters. For  the  tax-financed  White 
House  motor  pool  this  may  be  a  minor 
technicality,  but  for  the  millions  of 
consumers  who  would  face  a  10-cent-a- 
gallon  increase  in  their  gasoline  bills 
starting  tomorrow,  it  is  a  big  differ- 
ence. 

In  the  last  year  consumers  have  con- 
fronted a  nearly  60-percent  rise  in  gas- 
oline prices  at  the  pump.  In  the  wake 
of  such  steep  increases  gasoline  con- 
sumption has  dropped  by  close  to  9 
percent.  To  the  layman  this  is  conser- 
vation through  the  marketplace.  In- 
stead of  the  gas  lines  of  1979  we  now 
have  a  glut  of  gasoline  in  many  loca- 
tions. To  the  White  House  this  is  a  dis- 
aster that  has  to  be  addressed  through 
more  increases  in  gasoline  prices.  One 
might  ask  why  there  is  a  need  for  an- 
other hike  in  gas  prices  if  conservation 
is  occurring  and  gasoline  supplies  are 
on  the  rise.  You  only  have  to  look  as 
far  as  the  Federal  budget  to  find  the 
answer.  In  order  to  create  the  so-called 
balanced  budget,  the  $10  billion  in  rev- 
enues generated  by  the  fee  are  needed. 
Otherwise,  real  budget  cuts  or  an  open 
tax  hike  would  have  to  occur.  In  an 
election  year,  with  tax  revolt  fever 
still  in  the  air,  what  better  way  to 
make  up  that  $10  billion  than  by  soak- 
ing the  consumer  in  the  name  of  con- 
servation? 

Thankfully,  there  are  still  judges  on 
the  Federal  bench  who  believe  Amer- 
ica is  ruled  by  law  and  not  political  ex- 
pedience. Judge  Robinson  stood  firm 


ARMED  FORCES  DAY  ADDRESS 
OF  LIEUTENANT  GENERAL 
HARDIN 


HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  NICHOLS.  Mr.  Speaker,  on 
Armed  Forces  Day,  May  17,  1980.  I 
was  indeed  privileged  to  take  part  in 
the  ceremonies  of  the  day  at  Anniston 
Army  Depot  in  Alabama.  Lt.  Gen. 
Harold  F.  Hardin,  Jr.,  deputy  com- 
manding general  for  materiel  readi- 
ness of  the  U.S.  Army  Materiel  Devel- 
opment and  Readiness  Command, 
gave  the  Armed  Forces  Day  address.  I 
would  like  to  share  with  my  colleagues 
General  Hardin's  remarks  of  the  day. 

Thank  you  very  much.  Colonel  Akin,  for 
your  most  generous  introduction.  Mr. 
Nichols,  General  Watson,  distinguished 
guests,  ladies  and  gentlemen,  fellow  officers 
and  soldiers.  I'm  very  honored  that  you  in- 
vited me  to  be  your  guest  sr>eaker  here 
today,  and  I'm  always  pleased  to  be  able  t-o 
renew  acquaintances  at  Anniston  Army 
Depot.  As  a  part-time  resident  of  Cleburne 
County,  I  appreciate,  as  you  do,  this  area's 
beauty  and  abundance.  This  part  of  Ala- 
bsuTia  is  truly  blessed— as  a  center  of  culture 
and  historical  significance,  and  with  its  mild 
climate,  lakes,  parks,  wildlife,  and  sports 
facilities,  we  certainly  can't  be  too  far  from 
God's  own  country. 

Each  year  at  this  time,  we  pau.se  to  exam- 
ine our  Nation's  military  posture  and  to 
honor  the  men  and  women  of  our  Armed 
Forces,  past  and  present,  for  their  contribu- 
tions to  national  security— a  security  that 
protects  our  Nation's  freedoms  and  permits 
growth  and  opportunity. 

Certainly  no  region  has  contributed  more 
to  a  strong  United  States  of  America  than 
the  South,  where  installations  such  as  An- 
niston and  Fort  McClellan  have,  for  many 
years,  rendered  unstinting  service  to  our  na- 
tional defense. 

Here  in  Calhoun  County,  in  the  heart  of 
America's  Southland,  where  patriotism  is 
still  alive  and  well,  and  where  the  national 
anthem  is  revered— military  service  is  still 
regarded  as  an  esteemed  and  noble  profes- 
sion. Here  men  and  women  have  always  un- 
derstood the  need  for  national  defense  and 
a  strong  and  ready  Army. 

Since  the  founding  of  our  Nation,  this 
region  has  produced  more  than  its  share  of 
dedicated  soldiers  and  distinguished  mili- 
tary leaders;  and  since  the  dark  days  of  two 
world  wars,  southerners  and  their  elected 
representatives  have  made  invaluable  con- 
tributions toward  the  preservation  and  pro- 
tection of  our  liberty  and  our  way  of  life. 

Each  time  I  leave  my  office  in  Washing- 
ton to  visit  this  community.  I  feel  that  I'm 
reentering  a  place  where  pride,  spirit,  and 
tradition  are  tangible  and  real.  Yours  is  a 
history  of  hard  work  and  determination— in 
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respHjnse.  time  and  time  again,  to  our  Na- 
tion's call— in  war  and  in  peace. 

I  sense  here  a  unifying  spirit  of  proud 
men  and  women— friends,  neighbors,  and 
relatives— all  working  enthusiastically 
toward  personal,  community,  and  national 
goals,  among  which,  naturally,  are  your  con- 
tributions to  the  United  States  Army. 

Here  at  the  tank  rebuild  center  of  the  free 
world,  it  is  truly  fitting  that  we  observe 
Armed  Forces  Day  in  a  building  named 
after  one  of  the  world's  foremost  tank  com- 
manders, and  in  whose  name  we  recently 
christened  our  new  main  battle  tank.  Of 
course.  I'm  referring  to  the  late  Army  Chief 
of  SUff.  General  Crelghton  W.  Abrams. 
Tanks  are  a  symbol  here.  For  the  tanks  that 
are  insp>ected.  repaired,  rebuilt,  tested,  and 
shipped  from  this  depot  to  our  troops  and 
allies  around  the  world— are  symbolic  of  the 
dedicated  men  and  women  who  work  here, 
as  well  as  a  testament  to  the  spirit,  dedica- 
tion, and  love  of  country  that  the  people  of 
Anniston  Army  Depot  put  into  their  work. 

Certainly.  Anniston's  4-year.  2.064-unit 
M48A5  tank  conversion  program,  completed 
last  Deceml)er.  is  recognized  throughout  the 
defense  conununity  as  a  tremendous 
achievement,  one  of  many  in  a  long,  proud 
record  of  Anniston's  accomplishments. 
Along  with  your  other  missions  in  small 
arms  repair,  ammunition  supply  and  stor- 
age, missile  support,  material  testing,  and 
equipment  calibration.  Armlston  Army 
Depot  is  truly  a  vital  link  in  the  army's  ma- 
teriel readiness  chain. 

The  quality  of  support  for  the  Army  is 
equally  superb  at  Anniston's  sister  installa- 
tion. Fort  McClellan.  the  "MiliUry  Show- 
place  of  the  South."  where  the  U.S.  Army 
Military  Police  and  Chemical  Schools  pro- 
vide training  aimed  at  helping  us  to  attain 
and  maintain  a  visibly  strong,  combat-ready 
force. 

In  short.  I  feel  that  I'm  among  family 
here,  and  1  can't  help  but  think  that  your 
community  spirit  is  the  main  force  behind 
your  success,  not  just  on  the  job.  but  as 
solid  American  citizens. 

At  this  point.  I  want  to  briefly  discuss 
some  aspects  of  Army  readiness  that  are  of 
importance  to  all  of  us. 

Recent  events  have  convinced  me  that 
today,  more  than  ever,  a  strong  military 
force  is  essential  if  we  are  to  survive  as  a 
nation.  We  must  have  an  army  that  is  pre- 
pared to  fight,  and  win— the  first  battle— 
and  the  last  battle.  This  to  me  is  the  essence 
of  deterrence  and  the  substance  of  strength. 
The  only  justification  for  having  a  mili- 
tary force  is  to  deter  or  fight  wars.  That's 
why  we  have  an  Army. 

Readiness— preparedness— is  a  constant 
concern  of  those  of  us  in  Darcom  and  the 
Army.  But  preparedness  is  not  a  new  con- 
cern. Let  me  read  to  you  a  quote  from  the 
past .  .  . 

The  history  of  failure  In  war  can  be 
summed  up  in  two  words:  too  late.  Too  late 
in  comprehending  the  deadly  purpose  of  a 
potential  enemy:  too  late  in  realizing  the 
moral  danger:  too  late  in  preparedness;  too 
late  In  uniting  all  possible  forces  for  resist- 
ance; too  late  in  standing  with  one's 
friends. 

The  time  was  summer.  1938.  in  the  Philip- 
pines. The  author  was  General  Douglas 
MacArthur.  writing  to  journalist  William 
Allen  White.  War  had  been  raging  on  the 
Chinese  mainland  for  seven  years,  and  half 
a  world  away.  Austria  was  gone  and  Czecho- 
slovakia was  at>out  to  be  swallowed.  "Too 
late"  was  almost  upon  the  world's  democra- 
cies, but  few  of  them  could  see  it. 

In  the  late  1930's.  as  they  still  are  for 
many  Americans.  Manila.  China,  and 
Prague  were  romantic  names,  if  they  were 
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recognized  at  all.  America  was  then  free  of 
"entangling  alliances,"  having  refused  even 
to  join  the  League  of  Nations.  We  were  "for- 
tress America."  safe  behind  water  barriers 
Ixjth  to  the  east  and  west.  We  were  a  power 
with  few  responsibilities. 

Forty  plus  years  later,  after  Angola.  Ethi- 
opia, South  Yemen.  Camtiodia,  and  Af- 
ghanistan, the  United  States  is  awakening 
to  another  almost  "too  late"— re-compre- 
hending the  unalterable  drive  of  the  Soviet 
Union  to  achieve  domination  of  her  immedi- 
ate neighbors  and  of  the  world. 

Today  we  are  a  superpower  with  responsi- 
bilities that  cannot  be  ignored.  From  the 
end  of  World  War  Two  until  the  mid-1970's. 
the  United  States  was  unquestionably  the 
strongest  nation  in  the  world  in  every  re- 
spect—politically, economically,  industrially, 
and  militarily.  However,  in  recent  years,  our 
comparative  military  strength  has  been 
steadily  eroded  by  the  Soviet  Union  s  relent- 
less building  of  its  land,  air.  and  naval  forces 
to  levels  that  patently  exceed  those  needed 
for  defense  of  its  borders,  and  even  for  the 
defense  of  its  European  empires.  This  build- 
up can  l)est  be  characterized  as  "explosive" 
in  terms  of  the  resources  devoted  and  the 
quantity,  diversity,  and  quality  of  arma- 
ments produced. 

We  are  very  concerned  about  the  steady 
and  substantial  growth  of  USSR/Warsaw 
Pack  military  capabilities,  and  their  willing- 
ness to  use  those  capabilities.  Many  sum- 
maries and  comparisons  of  relative  US/ 
USSR  or  NATO/Warsaw  Pact  strengths 
have  been  published.  The  FY  1981  United 
States  military  posture  overview,  by  the 
chairman  of  the  Joint  Chiefs  of  Staff,  cred- 
its the  Warsaw  Pact  with  a  3  to  1  advantage 
in  tanks:  a  2  to  1  advantage  in  armored  per- 
sonnel carriers  and  a  3  to  1  advantage  in  ar- 
tillery tubes  over  their  counterpart  NATO 
forces  in  the  European  central  region.  More- 
over, all  trends,  plus  that  for  armed  attack 
helicopters  in  combat  units,  favor  both 
USSR  over  United  States  and  Warsaw  Pact 
over  NATO  forces,  respectively. 

Few  other  commentaries  are  a&  thorough. 
Yet  the  real  strength  of  a  nation  cannot  be 
measured  solely  by  what  is  in  the  field,  be- 
cause that  materiel  would  largely  be  con- 
sumed in  the  first  shock  of  any  battle.  As 
Genera]  MacArthur  implied,  it  is  just  as  im- 
portant to  have  marshalled  all  resources,  so 
that  our  nation  is  prepared,  not  only  to 
fight  the  first  day  of  war.  should  war  come, 
but  be  prepared  to  fight  the  last  day— and 
win. 

For  the  army,  such  a  capability  will  re- 
quire a  total  force  effort.  The  total  force 
concept  includes  all  army  elements— active 
military,  national  guard,  reserve,  and  civil- 
ian. As  part  of  the  total  force.  Darcom  has 
received  from  army  chief  of  staff  General 
Meyer  a  set  of  goals  designed  to  achieve 
army  near-term  combat  readiness:  mid-term 
modernization  of  materiel:  and  a  long-term 
wartime  sustainability.  If  the  army  is  to  be 
a  viable  deterrent  and  fighting  force,  we 
must  attain  these  goals  as  rapidly  as  possi- 
ble. As  soldiers  and  federal  employees,  many 
of  you  will  be  afforded  numerous  opportuni- 
ties to  help  the  army  achieve  these  objec- 
tives. 

Darcom  expects  to  be  in  the  vanguard  of 
the  Army's  total  force  effort,  because  Dar- 
com's  job.  simply  stated,  is  support— support 
of  the  total  army,  our  sister  services,  par- 
ticularly in  conventional  ammunition,  and 
our  allies,  through  our  security  assistance 
program  under  which  we  manage  foreign 
military  sales.  Darcom  support  includes  re- 
search and  development,  acquisition,  field- 
ing, and  disposal  of  materiel— life  cycle  man- 
agement. 
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During  the  next  few  years,  we  will  field 
some  400  new  and  product-improved  sys- 
tems, many  of  them  major,  varying  in  com- 
plexity from  portable  night  vision  devices  to 
the  Abrams  (XMl )  Tank.  The  size  and  scope 
of  our  modernization  program  is  unprec- 
edented in  Army  history.  I'll  briefly  describe 
some  of  these  new  systems  that  will  be  part 
of  the  Army  of  the  80's  and  beyond.  Of 
course,  our  newly  christened  Abrams  Tank 
will  be  our  main  battle  tank,  for  the  balance 
of  this  century.  The  first  model  came  off 
our  production  line  at  the  Lima.  Ohio  tank 
plant  in  late  February.  Anniston  Army 
Depot  will  provide  the  lion's  share  of  sup- 
port for  the  Abrams  in  the  years  ahead. 

Our  fighting  vehicle  system  (FVS)  will 
provide  our  soldiers  with  infantry  and  caval- 
ry versions  of  armored  fighting  vehicles,  in- 
corporating the  25mm  automatic  cannon, 
TOW  missile  system  and  a  machine  gun. 
They  will  be  capable  of  fighting  day  or 
night. 

During  the  next  four  years,  Darcom  will 
field  an  entirely  new  family  of  all-weather 
air  defense  systems  for  the  combat  zone.  The 
Redeye,  Chaparral,  and  Hawk  missile  sys- 
tems and  the  Vulcan  gun  system  will  be  re- 
placed by  four  new  systems— Stinger, 
Roland,  Patriot,  and  Divad— the  division  air 
defense  gun.  Our  four  new  air  defense  sys- 
tems will  provide  an  effective  air  defense 
umbrella  on  future  battlefields. 

Finally,  the  advanced  attack  helicopter 
(AAH).  when  fielded,  will  add  an  Important 
dimension  to  our  antitank  defenses.  The 
AAH  carries  up  to  16  hellfire  laser  guided 
missiles.  In  developing  the  AAH  and  our 
other  new  systenxs,  the  Army's  approach  is 
to  harness  technology  to  create  systems 
that  have  the  ability  to  live,  fight,  and  sur- 
vive with  troops  in  the  front-line  battlefield 
environment. 

Readiness  in  the  short  term  is  one  of  the 
Army's  most  pressing  challenges.  If  war 
comes,  chances  are  we'll  have  to  fight  a 
■come-as-you-are'  war.  initially  going  into 
combat  with  the  supplies  and  equipment  on- 
hand.  We  probably  will  not  receive  an  early 
warning,  so  we  must  be  prepared  to  fight- 
now. 

To  overcome  a  surprise  attack  in  Europe, 
for  example.  NATO  forces  will  have  to  hold 
until  reinforcement  units  arrive  from  the 
United  States.  One  of  the  keys  to  rapid  rein- 
forcement will  be  the  availability  of  equip- 
ment. Because  we  don't  have  sufficient  mili- 
tary aircraft  to  rapidly  transport  both  sol- 
diers and  their  equipment  overseas,  we  are 
prepositioning  materiel  in  some  83  con- 
trolled humidity  warehouses  in  Europe. 
Stored  weapons,  vehicles,  and  other  equip- 
ment are  ready  for  issue  to  specific  units 
currently  stationed  in  the  United  States. 

While  we  have  been  strengthening  our 
NATO  defenses,  we  have  been  compelled  by 
recent  events  to  develop  a  rapid  deployment 
force  (RDF),  capable  of  responding  to  emer- 
gency situations  anytime,  anywhere.  With 
the  Navy,  Air  Force,  and  Marine  Corps,  the 
Army  seeks  to  build  a  combined  force,  fully 
equipped,  with  the  necessary  ships  and 
planes  to  transport  the  force,  and  logistics 
support  to  sustain  it  for  as  long  as  neces- 
sary. Because  Darcom  will  provide  support 
for  much  of  the  force.  I  have  established  at 
Darcom  Headquarters  a  task  force  to  ad- 
dress matters  pertaining  to  planning  for  and 
equipping  the  joint  service  rapid  deploy- 
ment force.  The  project  is  receiving  the  at- 
tention that  its  importance  demands,  and 
we  anticipate  rapid  progress. 

For  sustaining  power,  the  Army  needs  an 
industrial  production  base  in  the  United 
States  that  can  gear  up  quickly  to  sustain 
wartime  efforts.  Although  the  rudiments  of 
the  base  exists,  it  is  not  ready  for  mobiliza- 
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tion  now.  More  importantly,  the  planning  to 
get  it  ready  is  wanting.  Should  war  break 
out.  we  won't  have  the  luxury  of  14  to  18 
months  to  upgrade  our  war  materiel  produc- 
tion, as  we  had  in  World  War  II,  Korea,  and 
Vietnam. 

These,  then,  are  some  of  the  major  areas 
in  which  we  at  Darcom  are  working  to  im- 
prove Army  materiel  readiness.  Naturally, 
we  look  to  the  people  of  Anniston  Army 
Depot  to  plan  and  execute  many  of  our  key 
supply  and  maintenance  programs. 

Here  at  Anniston,  I  know  that  all  of  you 
are  justifiably  proud  of  the  fine  new  facili- 
ties that  are  completed  or  under  construc- 
tion. Your  new  dynamometer  test  facility  is 
already  enhancing  mission  accomplishment 
in  engine  testing.  And  Anniston's  $10.6  mil- 
lion metal  finish  facility  will,  when  complet- 
ed in  1981,  add  to  this  depot's  capabilities  in 
cleaning,  plating,  and  finishing  tank  and 
small  arms  components.  We  at  Darcom 
headquarters  share  your  pride  in  these  ac- 
complishments. 

In  closing,  just  let  me  say  that  all  of  us 
today  must  accept  the  fact  that  freedom's 
work  is  never  finished.  For  it  is  one  of  the 
facts  of  history  that  freedom  does  not  come 
with  a  guarantee.  If  our  freedom  is  to  sur- 
vive, like  all  living  things,  it  must  be  nour- 
ished, fed  on  the  belief,  and  the  determina- 
tion of  those  who  believe  its  benefits  and 
privileges  are  worth  the  sacrifice. 

I  think  we  all  agree  that  the  goal  of  our 
people  and  of  our  nation  is  peace.  However, 
we  must  remember  that  a  strong  military 
force  is  not  an  enemy  of  peace— but  a  guard- 
ian of  peace. 

Every  generation  of  Americans  has  had  to 
make  sacrifices  to  preserve  and  strengthen 
the  freedom  we  enjoy  today.  We  must  be 
ready  to  do  the  same. 

I'm  an  optimist  by  nature.  And  I  know 
that,  as  I  stand  before  you  today,  the  people 
of  this  community  require  from  me  no 
prompting,  no  clarion  call  to  come  to  the  aid 
of  our  country.  You  and  your  relatives,  your 
friends,  and  your  neighbors  have  always 
served  well,  in  war  and  in  peace.  And  I  know 
that  such  dedication  and  sacrifice  will  con- 
tinue, without  measure,  through  all  the 
days  ahead.  And  I  believe  that  future  gen- 
erations here  will  reflect  upon  the  tradi- 
tions and  achievements  of  you.  their  fore- 
bears, and  I  envision  them  saying,  as  I  now 
say— "Thank  you.  ladies  and  gentlemen- 
thank  you  very  much."* 
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JOHN  F.  KUBIK  WILL  BE  MISSED 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  a  giant  in 
the  important  community  publishing 
industry  has  passed  away  and  we  are 
all  the  poorer  for  his  loss. 

John  F.  Kubik  was  more  than  a 
gentle  and  thoughtful  person.  He  was 
a  strong  influence  for  good  in  the 
Cicero-Berwyn-Riverside  area.  He  was 
a  friend  and  adviser  whose  calm  ap- 
praisal of  current  events  and  commu- 
nity affairs  were  characterized  by 
commonsense  and  patriotism. 

He  loved  our  south  suburban  Chica- 
go area,  and  he  loved  its  people.  His 
warmth  and  kindly  encouragement 
will  be  sorely  missed  by  me  and  by  the 
many  public  officials  who  sought  his 
wise  counsel. 


His  family  will  miss  him  most  of  all 
because  they  knew  him  and  loved  him 
best.  But  we  who  knew  him  loved  him 
also. 

I  share  with  my  colleagues  a  news 
article  about  the  career  and  death  of 
Mr.  Kubik: 

Life  Publisher  John  F.  Kubik  Dies  at 
Loyola 

John  P.  Kubik.  who  guided  The  Life 
Newspapers  to  a  place  among  the  top  com- 
munity publications  of  the  country,  died 
Monday  evening  at  Loyola  Hospital  as  the 
result  of  a  heart  attack. 

Mr.  Kubik.  78,  underwent  back  surgery  at 
the  hospital  Saturday.  He  had  injured  him- 
self a  week  earlier  in  a  fall  in  his  home. 

Funeral  services  at  10  a.m.  tomorrow  at 
the  Cermak  Funeral  Home.  5844  Cermak 
Road,  Cicero  will  be  followed  by  entomb- 
ment at  Woodlawn  Cemetery.  Visitation  is 
scheduled  for  noon  to  10  p.m.  today. 

His  death  ended  48  years  of  community 
service  and  dedication  to  the  newspaper 
field. 

He  became  a  partner  in  The  Life  Newspa- 
per enterprise  in  1932  and  publisher  four 
years  later.  The  newspapers  advanced  quick- 
ly under  his  leadership. 

What  was  started  as  a  weekly  publication 
in  1926  by  William  Cepak  has  expanded  to 
three  triweekly  sets  of  newspapers  with  a 
combined  circulation  of  92.500.  They  serve 
some  40  suburbs  with  a  total  population  of 
375.000. 

BORN  NOVEMBER  17.  1901 

Mr.  Kubik  was  born  on  the  Near  West 
Side  of  Chicago  Nov.  17,  1901.  When  he  was 
9  years  old  his  family  moved  to  Antigo,  Wis., 
and  he  had  especially  fond  memories  of  his 
days  on  a  farm  there. 

When  he  was  17  he  returned  to  Chicago  to 
join  a  brother,  moving  to  Cicero  shortly 
thereafter.  Gathering  experience  in  the 
business  world,  he  worked  for  the  Common- 
wealth Edison  Co.  and  Western  Electric  Co. 
before  becoming  one  of  the  founders  of  the 
K  and  M  Appliance  Store.  4839  Cermak 
Road. 

As  a  resident  of  Cicero,  Berwyn  and  River- 
side, he  liked  to  recall  the  way  the  west  sub- 
urban prairies  blossomed  into  fields  of 
homes  and  business  centers. 

He  had  a  key  role  in  the  progress  of  many 
of  the  communities,  heading  a  number  of 
civic  projects  and  lending  the  newspapers' 
support  to  countless  major  improvements. 

In  1976  the  West  Suburban  Bar  Associ- 
ation honored  him  with  its  Liberty  Bell 
Award,  the  first  to  go  to  a  person  outside 
the  legal  profession. 

Charles  Winkler,  association  president, 
said  the  honor  was  extended  for  "outstand- 
ing community  service  in  keeping  with  the 
spirit  of  individual  responsibility  to  the  end 
that  citizens  recognize  their  duties  as  well  as 
their  rights." 

PRAISES  KUBIK 

He  praised  Mr.  Kubik  for  "contributing  to 
the  effective  functioning  of  our  institutions 
of  government  and  inculcating  a  better  un- 
derstanding and  appreciation  of  the  role  of 
law." 

Also  in  1976,  Mr.  Kubik  was  named  recipi- 
ent of  the  Cicero  Rotary  Club's  Vocational 
Service  Award,  selected  over  nine  other  out- 
standing community  leaders. 

The  honor  was  bestowed  on  a  non-Rotar- 
ian  who  contributed  to  the  life  and  develop- 
ment of  Cicero  through  his  vocation. 

Dino  Perry,  the  award  chairman,  cited  Mr. 
Kubik's  journalism  leadership  and  personal 
ethics,  noting  that  these,  more  than  any- 
thing else,  were  responsible  for  his  selection. 
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At  the  same  time  Perry  praised  the  pub- 
lisher for  "his  outstanding  leadership  in  the 
community  and  his  example  of  good  citizen- 
ship." 

Perry  added,  "He  has  exemplified  that  the 
power  of  the  press  is  a  responsible  power, 
one  with  which  comes  a  great  burden  to  be 
fair,  just  and  objective  while  seeking  the 
community  good." 

CONTINUING  HONORS 

Continuing  honors  were  climaxed  last  No- 
vember when  he  was  honored  for  communi- 
ty leadership  at  the  l)enefit  dinner  for 
Seguin  School,  which  provides  guidance  and 
training  for  retarded  children  and  adults. 

At  that  time  Mr.  Kubik  was  praised  for 
his  integrity  as  a  newspaper  publisher  and 
personal  integrity  as  a  good  citizen  and  com- 
munity leader.  His  contributions  to  individ- 
ual welfare  as  well  as  community  progress 
were  noted. 

"Although  the  responsibilities  of  publish- 
ing three  sets  of  newspapers  and  the  busi- 
ness demands  on  his  time  were  enormous. 
Mr.  Kubik  made  sure  that  his  door  was 
open  to  anyone  who  had  a  problem,  person- 
al or  otherwise."  Al  Carr.  benefit  committee 
member,  said. 

Through  the  years  Mr.  Kubik  enjoyed  his 
close  business  association  with  five  partners: 
William  Cepak,  who  founded  the  newspa- 
pers in  1926  and  left  them  in  1937:  Rose 
Cuchna,  who  also  sold  her  interest  in  the 
papers  in  the  1930s:  John  Polakovic,  a  part- 
ner from  1935  to  1941:  Gustav  O.  Randa, 
who  purchased  Mrs.  Cuchna's  holdings  and 
eventually  became  secretary-treasurer:  and 
Richard  Hoffman,  who  became  a  board 
member  when  Polakovic  left  to  devote  his 
time  to  other  business  interests. 

Though  retired.  Randa  remains  affiliated 
with  the  newspapers. 

Mr.  Kubik's  survivors  include  his  wife, 
Ella:  a  son.  Jack  R.,  a  company  vice  presi- 
dent: a  daughter,  Jeanne  Donars,  and  her 
husband  Paul,  also  a  vice  president:  a  broth- 
er, Louis:  a  sister  Tillie;  and  seven  grand- 
children. 

In  addition  Mr.  Kubik  is  mourned  by  the 
140  members  of  the  newspaper  staffs  and 
the  scores  of  composing  room  and  press 
room  workers  who  participate  in  producing 
the  Life  Newspapers.* 
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the  first  to  spot  steam  from  the  volca- 
no. He  convinced  the  authorities  that 
the  volcano  was  actually  going  to 
erupt,  and  that  campgrounds  sur- 
rounding the  mountain  should  be 
closed. 

Although  the  authorities  acted  upon 
his  advice— and  as  a  result  thousands 
of  lives  were  saved— he  did  not  follow 
his  own  recommendation.  Instead  he 
risked  his  life  to  go  down  into  the 
crater  to  take  samples.  He  knew  what 
the  risks  were,  but  he  was  a  man  of 
great  courage  and  devotion  and  he  can 
only  be  praised  for  his  dedication. 

This  Sunday  there  will  be  memorial 
services  for  Mr.  Johnston.  I  know  my 
colleagues  join  with  me  in  extending 
our  sympathies  to  his  family  and  ex- 
pressing our  gratitude.* 


A  TRIBUTE  TO  DAVID 
JOHNSTON 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  RUSSO.  Mr.  Speaker,  each  of 
us  has  his  own  battles  to  fight,  his 
own  paths  to  follow  and  searches  to  be 
made.  But  it  is  the  rare  human  being 
who  is  capable  of  the  special  dedica- 
tion that  means  the  sacrifice  of  one's 
life  for  the  cause  of  science  or  human- 
ity. Last  week  such  a  man  died.  He 
chose  to  pursue  his  work  in  the  face  of 
danger,  to  study  the  unknown,  and 
save  future  generations  from  disaster. 

There  will  be  many  stories  to  be  told 
of  the  tragedy  of  the  eruption  of 
Mount  St.  Helens  in  'Washington.  But 
none  will  be  more  courageous  than 
that  of  David  Johnston  of  Oak  Lawn, 
111.,  a  30-year-old  volcanologist  with 
the  U.S.  Geological  Survey. 

Mr.  Johnston  was  the  first  scientist 
on  the  scene  at  Mount  St.  Helens  and 


A  NOBEL  LAUREATE  SUPPORTS 
CLINCH  RIVER  BREEDER  PROJ- 
ECT 


HON.  JOHN  W.  WYDLER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  the 
chairman  of  our  Science  and  Technol- 
ogy Committee  received  a  most  signifi- 
cant letter  in  support  of  the  Clinch 
River  breeder  reactor  project  this 
month.  Dr.  Hans  Bethe,  Cornell  Uni- 
versity, a  distinguished  Nobel  laureate, 
wrote  to  Mr.  Don  Puqua,  the  chair- 
man of  our  committee,  to  demonstrate 
his  strong  support  for  building  Clinch 
River.  It  is  worth  noting  that  1  year 
ago  Dr.  Bethe  did  not  feel  as  positive 
about  the  Clinch  River  project  and 
thought  that  a  new  breeder  design 
should  be  chosen.  Now  it  appears  that 
the  scientific  and  technical  communi- 
ty is  coming  down  on  the  same  side  of 
this  issue;  that  is,  there  is  a  significant 
increased  risk  to  switching  to  the 
design  of  a  much  larger  breeder  tech- 
nology demonstration  plant. 

As  the  Congress  readies  itself  for  an- 
other battle  on  the  Clinch  River  proj- 
ect and  the  funding  of  the  U.S.  breed- 
er technology  program,  I  recommend 
this  letter  to  all  my  colleagues. 

The  letter  follows: 

CoRNOx  University. 
Laboratory  of  Nuclear  SrtroiES. 

Ithaca,  N.Y.,  May  IS,  1980. 
Hon.  Don  Pu«oa. 

Chairman.  Science  and  Technology.  House 
of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  May  7,  1979,  your 
committee  gave  a  hearing  to  a  group  of  sci- 
entists which  included  Dr.  Edward  Teller, 
myself  and  others.  This  letter  is  to  make 
some  modifications  in  my  testimony  in  the 
light  of  developments  during  the  last  year. 

The  main  purpose  of  my  testimony  was  to 
urge  the  vigorous  development  of  some  ad- 
vanced reactor  beyond  the  light  water  reac 
tor.  I  left  it  open  whether  this  should  be  a 
fast  breeder  reactor  or  an  advanced  convert- 
er, and  if  a  breeder,  whether  it  should  be 
Clinch  River  or  a  new  design.  Among  other 
things  I  made  the  following  statement: 

"Now.  that  breeder  does  not  need  to  be 
the  Clinch  River  breeder.  In  fact,  the  Clinch 
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River  breeder  is  rather  obsolete.  Such  a 
long  time  has  elapsed  between  the  design  of 
that  reactor  and  the  building,  so  that  we 
probably  would  be  better  off  to  start  from 
the  beginning  and  to  have  a  new  design  for 
the  breeder. 

"I  understand  that  such  designs  are  going 
forward,  at  least  by  two  of  the  major  reac- 
tor manufacturers." 

In  the  light  of  developments  of  the  last 
year  I  no  longer  l>elieve  the  statements  in 
this  paragraph,  while  at  the  same  time  I 
would  reiterate  my  recommendation  for 
urgent  development  and  building  of  an  ad- 
vanced reactor.  The  developments  are  the 
following: 

1.  The  breeder  design  efforts  which  I  men- 
tioned in  my  earlier  testimony  have  come  to 
some  conclusion.  They  have  involved  five 
rather  than  two  reactor  manufacturers.  The 
efforts  have  led  to  a  design  which  is  basical- 
ly a  scaled-up  version  of  CRBR  (the  Clinch 
River  Breeder  Reactor).  In  particular,  the 
new  design  retains  the  loop  principle,  as  dis- 
tinct from  the  pool  design  of  the  French 
breeder  reactor  as  well  as  the  EBR2.  As  I 
understand,  the  loop  design  was  endorsed 
l)ecause  it  permits  easier  access  to  the  rear- 
tor  in  case  repairs  and  modifications  should 
be  necessary  at  a  later  date.  Of  course, 
going  ahead  with  the  loop  design  does  not 
imply  any  final  decision  between  loop  and 
pool. 

2.  The  INPCE  Report  has  appeared.  The 
many  experts  from  many  nations  conclude 
that  there  is  no  substantial  difference  be- 
tween LMFBR  and  advanced  converters 
with  respect  to  the  ease  of  diverting  reactor 
material  toward  illicit  manufacture  of  nu- 
clear weapons.  The  INFCE  report  concluded 
that  the  nuclear  weapons  proliferation 
problem  must  be  solved  by  institutional  and 
political  arrangements,  and  that  there  is  no 
easy  technical  fix. 

Once  there  is  no  substantial  difference  be- 
tween the  various  advanced  reactors  with 
regard  to  weapons  proliferation,  the  fast 
breeder  reactor  is  greatly  preferred  because 
it  insures  nuclear  fuel  supply  into  the  more 
distant  future,  while  advanced  converters 
can  only  stretch  the  supply  by  at  most  a 
hundred  years. 

3.  Industry  is  in  favor  of  a  smaller  demon- 
stration plant,  about  of  the  size  of  Clinch 
River,  rather  than  a  plant  of  1000  MWe 
which  was  the  target  of  the  industry  design 
efforts  mentioned  in  Paragraph  1.  In  engi- 
neering devices  of  this  type,  it  is  prudent  to 
proceed  by  moderate  steps  which  means 
going  from  the  fast  test  facility  in  Hanford 
to  the  Clinch  River  size.  Lots  of  difficulties 
are  likely  to  occur  if  we  went  directly  to  a 
1000  MW  reactor.  Moreover,  the  cost  of  the 
Clinch  River  size  is  clearly  much  smaller 
than  that  of  a  1000  MW  plant.  The  General 
Accounting  Office  also  ei.dorses  this  argu- 
ment. CRBR  can  be  brought  in  much  earlier 
than  a  larger  reactor  could  be.  and  because 
of  its  somewhat  smaller  size  it  will  be  easier 
to  study  its  performance  and  possibly 
modify  it  if  so  indicated. 

In  view  of  all  these  arguments  I  conclude 
that  the  interests  of  the  nation  will  be  best 
served  by  completion  of  CRBR.  This  does 
not  and  should  not  commit  the  U.S.  to  early 
commercial  deployment  of  a  breeder:  that 
decision  should  be  made  later  on  corjsider- 
ing  the  needs  of  the  reactor  industry  for  ad- 
ditional fuel  supply. 

I  should  like  to  make  an  additional 
remark  on  chemical  reprocessing  of  nuclear 
fuel.  Any  type  of  nuclear  reactor  which  is  to 
conserve  uranium  requires  reprocessing, 
whether  it  be  an  advanced  converter  or  a 
breeder.  Reprocessing  also  gives  more  op- 
tions for  disposal  of  nuclear  waste:  If  the 
transuranic    elements    are    separated    from 
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the  fission  products,  the  transuranics  do  not 
cause  much  heating  and  therefore  could  be 
easily  disposed  of  in  salt  such  as  the  WIPP 
site.  The  fission  products,  on  the  other 
hand,  which  do  cause  a  lot  of  heating  have 
in  general  relatively  short  lifetimes,  and 
therefore  do  not  require  a  repository  of 
quite  as  permanent  stability. 

I  hope  that  you  will  find  these  remarks 
useful. 

Yours  sincerely. 

Hans  A.  Bethe.« 
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THE  ROAD  TO  PRODUCTIVITY 
AND  ECONOMIC  GROWTH. 
PART  IX-STATIC  ANALYSIS  OF 
THE  INDIVIDUAL  INVESTORS 
INCENTIVE  ACT 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  today  I 
would  like  to  enter  into  the  Congres- 
sional Record  the  Joint  Committee 
on  Taxation's  revenue  impact  state- 
ment on  my  bill,  H.R.  6300. 

Their  conclusions  on  this  legislation 
were  formed  by  use  of  one  of  the  two 
types  of  analysis  available  for  changes 
in  the  Tax  Code.  This  tax  model 
known  as  the  arithmetic  or  static  anal- 
ysis is  based  on  a  microeconomic 
model  of  the  Federal  individual 
income  tax  which  was  first  developed 
by  the  Treasury  Department  in  the 
early  1960"s  to  produce  revenue  esti- 
mates for  the  1964  tax  cut. 

In  recent  years,  the  debate  on  tax 
policy  has  been  reduced  to  the  ques- 
tion of  how  much  revenue  is  gained  or 
lost  from  a  change  in  existing  policy. 
Regrettably,  it  seems  the  Treasury  De- 
partment has  adopted  a  philosophy 
whereby  it  assumes  that  all  income  be- 
longs to  the  Federal  Government  and 
that  the  private  sector  is  subsidized 
through  what  the  Treasury  Depart- 
ment refers  to  as  tax  expenditures. 
This  is  a  totally  inaccurate  assump- 
tion, but  unfortunately  one  shared  by 
certain  tax  practitioners. 

It  should  also  be  noted  that  the 
static  approach  has  a  major  flaw  in  its 
emphasis  on  a  microeconomic  model. 
It  does  not  estimate  the  macroeco- 
nomic  impacts  of  tax  legislation,  there- 
fore no  account  is  taken  of  the  addi- 
tional tax  revenue  resulting  from  the 
stimulative  effect  of  a  tax  change. 

Nor  are  shifts  in  relative  prices  of 
capital  assets  resulting  from  some  fa- 
vorable legislation  in  that  area  allowed 
to  reduce  the  revenue  loss  to  the 
Treasury,  because  of  the  possibility  of 
increased  investment  boosting  the 
economy.  The  static  model  does  not 
account  for  feedback  and  thus  has  no 
dynamic  implications. 

While  the  feedback  approach  may 
be  difficult  to  measure,  it  cannot  be  ig- 
nored and  later  this  year  I  hope  to 
submit  for  the  Record  several  dynam- 
ic feedback  models  of  the  Individual 
Investors  Incentive  Act  of  1980. 


At  this  point,  I  would  like  to  enter 
into  the  Record  the  letter  I  received 
from  the  Joint  Committee  on  Tax- 
ation which  contains  their  revenue 
impact  statement  for  the  Members  to 
review: 

Congress  of  the  United  States. 
Joint  Committee  on  Taxation, 
Washington,  B.C..  May  21.  1980. 
Hon.  Richard  T.  Schulze, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Schulze:  We  have  esti- 
mated the  tax  reduction  from  your  bill  H.R. 
6300  as  shown  below.  This  would  grant  indi- 
viduals a  nonrefundable  10  percent  credit 
up  to  a  maximum  credit  of  $1000  per  indi- 
vidual for  the  purchase  of  domestic  corpo- 
rate stock  and  bonds  or  shares  in  a  qualified 
mutual  fund,  real  estate  investment  trust, 
or  similar  investment  company.  The  credit 
would  be  recaptured  if  the  shares  are  not 
held  for  at  least  one  year.  The  credit  would 
be  available  for  taxable  years  beginning 
after  December  31.  1980 

REVENUE  IMPACT  SIATEMENT 
[In  mKlnns  of  doOanj 


1981 

1982 

1983         1984         1985 

Catendar 1.405 

Fiscal (■) 

1.545 
1.405 

1.700        !,869        2,056 
1.545        I70O        1,«69 
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FAMILY  LIFE  IN  AMERICA 

HON.  ANDREW  MAGUIRE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  the 
1980s  will  be  remembered  as  a  time 
when  important  values,  family  values, 
enjoyed  a  renaissance.  One  of  the  im- 
portant commentators  on  the  quality 
of  family  life  in  America,  Dr.  Tom 
McGinnis,  recently  presented  a 
thoughtful  statement  on  "The  Family: 
A  New  Beginning,"  which  I  would  like 
to  share  with  my  colleagues: 

The  Family:  A  New  Beginning  ' 
(Dr.  Tom  McGinnis)" 

I'm  not  sure  how  you  feel  about  being 
here,  but  I  assume  that  your  feeling  about 
being  here  is  similar  to  mine,  and  that  is,  I'd 
rather  be  here  than  any  other  place  I  know. 
The  reason  I'd  rather  be  here  than  any 
other  place  I  know  is  that  I  think  the 
American  family  is  the  mighty  fortress  of 
society.  That,  so  goes  the  American  family, 
so  goes  our  society  and.  in  many  respects,  so 
goes  the  rest  of  the  world. 

While  America  is  often  much  maligned, 
while  we,  ourselves,  express  much  discon- 
tent, much  dissatisfaction,  with  who  we  are 
and  what  our  circumstances  are.  for  the 
most  part,  when  we  take  a  careful  look  and 


'  Keynote  address  given  to  the  White  House  Con- 
ference on  Families  (New  Jersey  Northern  Region) 
at  William  Paterson  College.  Wayne.  New  Jersey. 
April  13.  1980. 

'Dr.  McGinnis  is  the  Director  of  the  Counseling 
and  Psychotherapy  Center.  F^ir  Lawn.  New  Jersey; 
member  of  the  Executive  Committee  of  the  Inter- 
national Union  of  Family  Organizations:  a  reprc- 
-sentative  to  the  United  Nations;  author  of  OPEN 
FAMILY  LIVING  (Doubleday)  and  of  other  books 
and  numerous  articles  on  marriage  and  the  family. 
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appraise,  and  reappraise,  who  we  are  and 
where  we  are  and  how  we  got  here,  hardly 
any  Americans  that  I  know  would  want  to 
go  any  other  place. 

America  is  a  Democracy— floundering, 
struggling,  striving— and  often  times  achiev- 
ing. What  I  have  to  say  is  probably  going  to 
be  more  focused  on  what  we  are  achieving 
and  what  we  have  achieved  rather  than 
what  we  haven't  done,  or  are  not  doing. 

I  believe  in  the  American  family  because 
family  life  at  its  best  fulfills  a  human  need 
rarely  met  by  any  other  arrangement  or  in- 
stitution. But  I  don't  believe  in  a  particular 
system  or  life-style  at  the  exclusion  of  all 
others.  I  think  the  American  family,  while 
showing  signs  of  disintegration,  dying,  in 
some  quarters,  is  growing  stronger  and 
stronger.  How  does  one  account  for  that  in 
view  of  the  great  amount  of  family  discord- 
separations,  divorces,  kids,  running  away 
from  home,  teenage  suicides,  violence  in  the 
home,  teenage  pregnancies?  You  might  jus- 
tifiably challenge.  'How  on  earth  could  any- 
body ever  take  the  position  that  the  family 
is  strong?— and  that,  indeed,  it  is  getting 
stronger?" 

Looking  back  to  the  time  when  I  was  in 
high  school,  if  a  girl  got  pregnant  out  of 
wedlock,  she  was  shunned  by  her  peers, 
often  excommunicated  from  her  church, 
kicked  out  of  school,  punished  by  her  family 
and.  many  times,  forced  to  leave  her  home. 
I  can't  imagine  many  American  families 
nowadays  treating  a  pregnant  teenage  girl 
in  that  fashion,  nor  a  school,  nor  a  church, 
nor  her  close  friends. 

There  was  a  time  when  divorce  was  seen 
as  a  failure,  as  a  wrong.  Increasingly,  we  are 
seeing  that  the  people  who  were  mis- 
matched at  the  beginning  no  longer  are 
forced  to  stay  together  at  great  personal 
cost  to  themselves  and  to  their  children. 

Today,  the  family  unit  is  less  arbitrary, 
less  punitive,  and  we're  becoming  more  com- 
municative. We're  less  closed  and  we're 
more  open;  we're  less  rejecting  and  more  ac- 
cepting. Even  in  many  divorces,  there's 
more  qualitative  communication  as  we  re- 
place the  antiquated  adversary  legal  pro- 
ceeding with  the  more  objective  "no  fault  " 
system.  In  effect,  we  really  are  moving  away 
from  a  totalitarian  or  authoritarian  society 
toward  a  democratic  society.  And  in  doing 
that,  we  sometimes  get  into  lots  of  trouble. 
It  is  very  difficult  for  those  of  us  in  the 
audience  who  were  raised  in  essentially  au- 
thoritarian family  stVucture  where  we  were 
told  what  to  think,  how  to  feel,  and  how  to 
act.  And  if  we  didn't  follow  those  prescrip- 
tions for  living,  we  were  to  consider  our- 
selves as  "bad."  or  as  having  done  wrong, 
and  that  we  should  expect  punishment.  And 
that  if  we  didn't  get  it  from  the  outside,  we 
should  punish  ourselves  inside  .  .  .  promise 
that  we'd  never  do  it  again.  And  none  of  us 
grew  very  much  in  that  system.  It  created 
anxiety,  fear,  hostility,  feelings  of  rejection, 
isolation,  alienation,  and  a  lot  of  other  nega- 
tive things. 

I  don't  think  this  is  going  on  as  much  now. 
I  believe  that  parents,  for  the  most  part,  are 
much  more  sensitive  to  the  needs  of  chil- 
dren, are  much  more  aware  of  the  fascinat- 
ing dynamics  of  human  experience. 

We've  made  lots  of  progress.  But.  in 
making  progress,  when  we  get  anxious 
about  issues  and  concerns  that  we  face- 
abortion,  divorce,  custody,  one-parent  fami- 
lies—whatever the  issues  are— the  tendency 
Is  when  we  get  anxious,  we  want  to  slide 
back  to  the  old  style  that  we  knew  as  chil- 
dren, and  were  used  to— the  style  that  is 
more  rule-oriented  and  directive— that  is 
more  structured. 

But.  hopefully,  we  don't  stay  back  there 
very  long,  that  we  recoup  and  begin  to  move 
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ahead,  and  as  a  result  of  things  like  consid- 
eration and  compromise  and  negotiation— 
not  only  of  our  own  point  of  view  but  the 
points  of  view  of  other  people— that  we  all 
will  eventually  benefit. 

Many  of  us  are  in  an  emotional— if  not 
philosophical  or  political— bind.  We  want  to 
be  democratic,  but  we  don't  have  the  tools. 
We  haven't  been  taught  the  tools  for  how  to 
be  democratic.  Incidentally,  democratic,  as 
I'm  defining  it,  means  being  open  to  an- 
other person's  point  of  view.  It  means  being 
tolerant  and  respectful  of  another  person's 
feelings,  attitudes  and  values.  It  means  a 
willingness  to  negotiate  your  position  with 
another  person's  position  in  a  way  that  is 
fair  to  you  and  fair  to  the  other  person  and 
fair  to  society  in  general. 

This  takes  time  and  it  takes  skill— skill  in 
communication— communication  within  one- 
self. Who  aie  you?  How  did  you  get  to  be 
who  you  are?  It  takes  skill  in  getting  to 
know  the  other  person  or  the  other  point  of 
view.  Who  is  that  person?  How  did  he  or  she 
get  to  be  where  he  or  she  is? 

What  we're  not  often  fully  aware  of  is  the 
excitement  that  this  process  can  bring.  That 
it  becomes  Important  to  participate  in  the 
process  as  opposed  to  mainly  shooting  for  a 
particular  outcome. 

This  conference  is  part  of  a  very  large 
process  that  is  going  on  nationwide— prob- 
ably a  kind  of  process  that  has  never  oc- 
curred in  any  nation  before.  New  Jersey 
may  be  among  the  last  states  to  have  its  re- 
gional conferences,  but  sometimes,  by 
coming  up  from  the  rear,  we  can  benefit 
from  all  that  has  gone  on  before  and,  per- 
haps, move  to  the  front. 

Let  me  describe  more  carefully  for  a 
moment  what  I  meant  by  process. "  I  get 
the  feeling  sometimes  as  I  hear  bits  and 
pieces  about  the  White  House  Conference 
preparations  and  deliberations  that  every- 
one is  so  worried  about  the  outcome.  People 
are  fighting  about  what  the  outcome  is 
going  to  be.  I  make  a  plea  to  you,  audience. 
Let's  engage  today  in  a  process— a  democrat- 
ic process  of  sharing  that's  fun— that's  ex- 
citing. I  want  to  know  who  you  are  and  how 
you  feel.  I  want  to  know  how  you  see  the 
family  and  what  is  your  definition  of  the 
family.  I  want  you  to  hear  mine.  too. 

Maybe  we  can  put  the  two  together  with 
another  person's  and  two  more  people  and 
we  ve  got  five.  We  now  l>egin  to  define  some- 
thing that  I  couldn't  possibly  produce  alone 
and  you  couldn't  either.  They  couldn't  but 
we  all  can. 

America  has  a  chance,  because  we  are  a 
Democracy,  to  lead  the  world  in  developing 
a  family  policy  second  to  none. 

As  a  family  therapist,  my  whole  life  has, 
in  a  sense,  been  devoted  to  improving  the 
quality  of  family  life— one-to-one  as  a  thera- 
pist—one-to-many as  a  writer— and  one  to 
many  other  countries  as  an  international 
representative  to  the  United  Nations  on 
family  issues.  The  very  fact  that  America 
has  chosen  to  hold  a  national  Conference  on 
Families— to  discuss  the  needs  and  strengths 
of  families,  to  examine  ways  in  which  fami- 
lies are  affected  by  public  policies  and  pro- 
grams, and  to  develop  recommendations 
that  will  enhance  the  lives  of  the  nation's 
families— provides  us  with  a  time  to  re- 
joice—not a  time  to  fight— over- the  family. 
The  very  fact  of  this  Conference  provides 
us  with  the  perspective  that— far  from  being 
at  the  end  of  the  family— we  are  at  a  new 
beginning.  While  we've  known  a  lot  about 
the  family,  now  we  know  the  family,  how  it 
functions,  what  makes  it  healthy,  and  what 
makes  it  sick.  We  used  to  see  family  interac- 
tion only  on  the  basis  of  strict  rules  and  un- 
alterable "oughU "  and  "shoulds. "  Now  we 
know  that  family  interaction  although  com- 
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plicated  can  be  understood  and  worked  with 
in  ways  that  enable  people  to  grow  health- 
ier. Families  become  more  stable  and  mar- 
riage remains  a  very  viable  institution. 

Statistics  show  that  the  great  majority  of 
people  who  have  had  so-called  marriage  fail- 
ures try  it  again  for  they  l)elieve  it  offers  a 
home,  stability,  security  and  a  good  place 
for  children. 

I  see  marriage  and  the  family  as  the  basic 
human  units  of  society  and  the  determi- 
nants of  the  future  of  society.  Family  life 
shapes  individual  character  structure.  The 
basic  values  that  every  one  of  us  holds  has 
l>een  largely  determined  by  what  we  ob- 
served and  exf)erienced— both  overtly  and 
covertly— in  our  own  families  as  we  were 
growing  up.  Family  life  shapes  the  personal 
character  of  the  leaders  of  the  future. 

And  yet,  in  our  educational  priorities,  how 
much  emphasis  is  put  on  family  life  educa- 
tion? We  teach  academic  subjects— math 
and  physics,  how  to  drive  a  car.  how  to  l)e 
an  athlete,  and  even  how  to  cook— but  one 
place  we  hardly  do  any  teaching  is  how  to 
be  a  mother,  father,  how  to  be  a  brother  or 
a  sister,  in  effect,  how  to  carry  on  an  effec- 
tive. qualiUtive,  satisfying,  healthy  family 
atmosphere. 

Supporting  this  view  is  the  action  taken 
by  the  New  Jersey  State  Board  of  Education 
just  this  past  week  which  requires  family 
living  courses  for  all  students  in  grades  kin- 
dergarten through  twelve.  I  suggest  we  go 
even  further  to  expand  the  curriculum  into 
adult  education  programs  as  well. 

My  experience  with  the  International 
Union  of  Family  Organi2aitions  has  shown 
me  that  America  lags  far  behind  countries 
like  Great  BriUin.  Sweden  and  many  West- 
ern European  countries  when  it  (ximes  to 
disseminating  literature  on  marriage,  family 
and  raising  children.  We  have  no  national 
family  policy  like  those  that  exist  in  France, 
Belgium  and  in  Germany. 

But,  before  we  can  even  talk  about  im- 
proving the  quality  of  family  life  on  this 
level,  we've  got  to  make  sure  that  all  fami- 
lies, in  order  to  survive,  will  have  their  basic 
subsistence  needs  of  food,  clothing  and  shel- 
ter met. 

All  of  the  qualitative  aspects  of  family  life 
cannot  exist  without  the  quantiutive  as- 
pects. These  include  some  measure  of  finan- 
cial security  through  job  security  and-or 
other  ways  of  guaranteeing  that  all  families 
will  have  sufficient  income— even  in  the  face 
of  rising  inflation.  We've  also  got  to  consid- 
er the  rights  of  families  to  maintain  the 
health  of  each  of  their  members  through 
providing  access  to  quality  health  care  in  all 
age  and  income  brackets. 

Perhaps  we  should  start  by  redefining 
what  we  mean  by  "family"  in  terms  of  the 
changing  emphases  in  our  society.  Along 
with  this  goes  looking  at  new  approaches  to 
child  rearing  and  custody,  parental  roles 
and  alternative  family  styles. 

Then  we  ought  to  take  a  closer  look  at  ex- 
isting Federal  legislation,  laws  and  practices 
to  see  if  we  can  come  up  with  some  con- 
structive revisions  to  promote  the  quality  of 
family  life.  At  the  same  time,  we  can  reeval- 
uate some  of  the  departments  and  agencies 
of  our  government  to  suggest  ways  in  which 
they  might  be  made  more  efficient  on 
behalf  of  the  family.  President  Carter's 
newly  created  Office  on  Families  (which  1 
visited  last  week)  is  in  a  unique  position  to 
assist  in  the  exploration,  development  and 
coordination  of  all  Federal  policies,  legisla- 
tion and  programs  which  affect  the  func- 
tioning and  well-being  of  families.  In  addi- 
tion, it  can  provide  a  unified  approach  to 
addressing  the  strengths  and  weaknesses  of 
families. 
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Last  fall.  Governor  Byrnes  State  Commit- 
tee on  Children.  Youth  and  Families  spon- 
sored hearings  throughout  New  Jersey  to 
draw  up  issues  for  the  White  House  Confer- 
ence on  Families.  Nows  the  time  to  take  a 
look  at  the  list  and  begin  to  determine  our 
priorities. 

However,  in  looking  at  what  issues  we  feel 
are  the  most  imp)ortant,  we've  got  to  consid- 
er how  these  most  important  ones  connect 
with  the  others  because  we  really  cannot 
approach  the  family  along  only  one  line. 
That's  been  a  major  problem  in  America  all 
along,  that  we  develop  policies  about  child 
care  and,  while  they  may  be  good  for  kids, 
they  have  an  adverse  effect  on  the  family  or 
they  may  provide  aid  to  the  dependent 
mother  but  push  the  father  out  of  the 
home. 

We  need  a  holistic,  or  total,  attitude  and 
approach  to  the  family.  We  MUST  stop  de- 
veloping piecemeal  policies  that,  in  some  re- 
spects, strengthen  the  family  but.  in  other 
respects,  undermine  or  destroy  the  family. 
For  example,  we  encourage  and  make  it  pos- 
sible for  women  to  go  to  work  but  we  don't 
make  adequate  provisions  for  child  care 
facilities.  We  can't  look  at  employment  in 
isolation.  We  have  to  look  at  employment  in 
relation  to  day  care,  in  relation  to  health 
services.  We  have  to  look  at  juvenile  justice 
in  relation  to  family  violence. 

As  we  consider  the  issue  of  children,  we 
also  have  to  look  at  the  needs  of  the  elderly. 
The  family  and  its  members  can't  be  viewed 
in  isolation  either,  they  have  to  be  ap- 
proached in  relation  to  the  neighborhood 
and  the  community,  and  the  city,  and  the 
state,  and  the  nation. 

We  need  to  consider  all  of  these.  But  in  a 
democracy  where  every  person  and  every 
group  has  a  right  to  be  heard,  stumbling 
blocks  will  be  encountered.  Single  interest 
groups  with  single  priorities  run  the  risk  of 
putting  on  blinders  to  other  people  and 
other  groups.  Every  cause  has  some  degree 
of  legitimacy  from  somelx)dy's  perspective, 
from  somebody's  value  system,  from  some- 
body's point  of  view— and  that's  okay.  But. 
instead  of  over-focusing  or  overloading  on 
individual  issues.  I  hope  that  we  in  New 
Jersey  can  broaden  our  outlook. 

So  I  make  this  plea— as  we  analyze  the 
issues  and  develop  the  priorities,  we've  got 
to  respect  one  another,  look  at  the  total 
scene,  not  at  one  position  and  allow  it  to 
become  the  total  at  the  expense  of  doing 
constructive  work  for  the  American  family. 

I  sincerely  believe  that  what  we  do  here 
today  will  not  only  ultimately  be  carried  to 
Washington  to  effect  changes  on  the  na- 
tional level,  but  that  our  deliberations  can 
have  many  important  ramifications  for 
countries  throughout  the  world.  The  prior- 
ities we  evolve  today  and  on  the  national 
White  House  Conference  level  can  also 
mean  a  lot  to  the  develoijed  and  developing 
countries  in  the  world.  Let  us  emerge  from 
this  Conference  as  defenders  of  the  dignity 
of  the  family  throughout  the  world. 

To  this  end.  I  am  helping  to  set  the 
wheels  in  motion  for  an  International  Con- 
ference on  Families  which  would  be  held  in 
Washington.  DC.  in  1982.  This  first  major 
worldwide  forum  on  the  family  would  be  at- 
tended by  participants  from  all  over  the 
globe  gathering  to  air  their  common  con- 
cerns and  to  learn  from  each  other.  It  could 
ultimately  lead  to  the  establishment  of  a 
World  Family  Organization  similar  in  scope 
to  the  World  Health  Organization. 

Those  of  us  who  are  here  today  are.  in 
effect,  making  history.  I'm  honored  to  have 
had  this  opportunity  to  share  it  with  you. 

Thank  you.* 
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HON.  DAN  QUAYLE 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  QUAYLE.  Mr.  Speaker,  today  is 
the  208th  day  of  captivity  for  the  53 
American  hostages  in  Iran.  On  April 
25.  1980.  an  effort  was  made  by  a  small 
group  of  military  volunteers  to  rescue 
the  hostages.  Unfortunately  it  ended 
in  failure  and  the  death  of  eight 
American  soldiers. 

In  light  of  this,  I  bring  to  your  at- 
tention the  initiative  of  the  Indiana 
Roann  Community  Jaycees.  The  Jay- 
cees  have  sent  a  letter  to  the  Tehran, 
Iran.  Junior  Chamber  asking  that 
they  "adhere  to  the  principles  of  the 
Jaycees  Creed."  Moreover,  they  have 
awarded  the  eight  servicemen  the 
highest  local  honor  of  "Jaycees  of  the 
Month,"  for  April  1980.  The  Roann 
Jaycees  have  challenged  the  Tehran 
chapter  to  "use  their  influence  and 
belief  in  the  Jaycee  creed  to  seek  the 
release  of  the  American  hostages.  .  .  ." 
They  maintain  that  "The  brotherhood 
of  man  transcends  the  sovereignty  of 
nations."  Such  a  belief  could  remove 
the  barriers  that  imprison  53  Ameri- 
cans in  a  foreign  land  and,  perhaps, 
set  a  precedent  for  future  diplomacy. 
In  times  such  as  these  there  is  the  un- 
questionable need  to  maintain  the 
proper  avenues  of  communication  and 
allow  the  free  flow  of  thoughts  and 
ideas.  Their  action  represents  a  step  in 
this  direction. 

I  commend  the  Jaycees  for  their 
work  and  join  them  in  the  challenge 
of  decency  and  the  respect  for  human 
life.  Their  effort  symbolizes  the  com- 
mitment and  concern  we  all  share  for 
the  safety  and  freedom  of  the  Ameri- 
can hostages.  I  thank  them  and  lend 
my  support. 

I  include  correspondence  which  has 
been  sent  to  the  President  and  the 
Tehran,  Iran,  Junior  Chamber. 

Roann  Community  Jaycees. 

Roann,  Ind.,  May  15,  1980. 
President  Jimmy  Carter, 
The  White  House. 
Washington.  B.C. 

Dear  Mr.  President:  We  would  like  to 
inform  you  that  the  Roann  Community 
Jaycees  have  decided  to  recognize  our  fallen 
heroes  who  died  trying  to  rescue  our  hos- 
tages at  the  American  Embassy  in  Tehran. 
Iran.  Although  they  might  not  have  been 
Jaycees.  we  are  going  to  award  them  with 
our  highest  local  honor  of  "Jaycee  of  the 
Month  ",  for  April.  1980.  We  feel  that  the 
Jaycee  who  made  the  most  sacrifices  for  the 
good  of  the  chapter  should  receive  this 
award,  and  in  our  eyes,  the  soldiers  who  laid 
down  their  lives  so  that  others  may  pursue 
happiness  was  the  ultimate  sacrifice.  We 
will  be  sending  a  copy  of  this  letter  to  the 
Tehran  Jaycee  chapter  in  Tehran.  Iran,  to 
show  the  Jaycees  in  Iran  how  this  situation 
is  affecting  a  Jaycee  Chapter  in  Midwestern 
America. 

We  are  also  appealing  to  them  as  fellow 
Jaycees,  to  prove  that  the  "Brotherhood  of 


Man   Transcends    the   Sovereignty    of    Na 
tions"  and  ask  them  to  use  their  influence 
in  seeking  the  release  of  the  hostages. 
Sincerely. 

The  Board  of  Directors, 
The  Roann  Community  Jaycees. 

Roann  Community  Jaycees. 

Roann,  Ind. 
To:    The    President    and    Members   of    the 

Tehran.  Iran.  Junior  Chamber. 
From:  The  Members  of  the  Roann  Commu- 
nity Jaycees.  Roann,  Indiana,  U.S.A 
46974 
Dear  Fellow  Jaycees:  We.  the  members 
of  the  Roann  Community  Jaycees.  are  ap- 
pealing to  you.  as  fellow  Jaycees.  to  adhere 
to  the  principles  of  the  Jaycee  Creed.  This 
Creed  is  the  guideline  for  all  Jaycees.  We 
ask  you  to  take  special  notice  of  the  line 
"The  Brotherhood  of  Man  Transcends  the 
Sovereignty  of  Nations.  "  We  appeal  to  you 
as  fellow  Jaycees  to  use  your  influence  and 
belief  in  the  Jaycee  Creed  to  seek  the  re- 
lease of  the  American  hostages  held  by  your 
country.  We  ask  you  to  prove  to  us  that  you. 
as  Jaycees.  believe  that  the  "Service  to  Hu- 
manity is  the  Best  Work  of  Life." 

Attached  to  this  letter  you  will  find  a  copy 
of  the  letter  that  we  sent  to  President 
Carter  informing  him  that  we  have  selected 
as  Jaycee  of  the  Month,  for  the  month  of 
April,  1980.  the  eight  Americans  who  died  in 
the  attempt  to  rescue  the  hostages.  We  be- 
lieve that  this  was  the  ultimate  sacrifice  and 
that  these  eight  men  deserve  this  high 
award. 

We  again  ask  you  to  use  your  influence  as 
Jaycees  to  seek  the  release  of  the  American 
hostages. 

Yours  in  Jaycees. 

The  Members  of  the 
Roann  Community  Jaycees.* 
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LEGAL  SERVICES  CORPORATION 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  SHUMWAY.  Mr.  Speaker,  few 
Members  would  consider  it  proper  for 
the  Federal  Government  to  fund  spe- 
cial interest  groups  like  Common 
Cause,  the  American  Civil  Liberties 
Union,  or  the  National  Abortion 
Rights  Action  League.  While  these 
groups  may  have  legitimate  goals,  it 
would  be  morally  wrong  to  force  tax- 
payers to  support  causes  with  which 
they  disagree.  Nevertheless,  this  is 
precisely  what  is  happening  in  the 
case  of  the  Legal  Services  Corporation. 

The  Legal  Services  Corporation  was 
established  in  1974  for  the  stated  pur- 
pose of  providing  free  legal  services  to 
the  poor.  Yet,  in  many  instanceo,  poor 
people  are  used  as  pawns  by  legal  serv- 
ices attorneys  determined  to  reform 
society.  Hence,  we  see  federally 
funded  lawyers  heavily  engaged  in  lob- 
bying, suing  for  publicly  financed 
abortions,  representing  illegal  aliens  in 
suits  against  private  businesses,  and  so 
on. 

Unfortunately,  the  structure  of  the 
Legal  Services  Corporation  is  funda- 
mentally flawed  in  that  local  legal 
services  grantees  are  not  accountable 
to  any  elected  officials.  If  a  local  pro- 


gram engages  in  prohibited  activities, 
local  and  State  officials  are  powerless 
to  act.  Their  only  recourse  is  to  refer 
complaints  to  the  Corporation.  Thus, 
Federal  bureaucrats  have  more  au- 
thority in  local  jurisdictions  than  duly 
elected  representatives. 

The  controversy  surrounding  the 
Legal  Services  Corporation  was  recent- 
ly examined  by  Mr.  Don  Lambro,  a  re- 
porter for  United  Press  International. 
In  his  newly  released  book,  "Fat  City," 
Lambro  lists  the  Corporation  as  1  of 
100  Federal  programs  that  should  be 
abolished.  I  submit  this  informative 
analysis  for  the  Record: 

A  Nonessential  Federal  Program:  Legal 

Services  Corporation— $300  Million 

(By  Don  Lambro) 

Those  who  support  this  program— a  great 
proportion  of  whom,  not  surprisingly,  are 
attorneys- believe  that  no  one  can  survive 
in  this  world  without  lawyers.  The  fact  that 
most  people  go  through  their  entire  lives 
without  ever  needing  legal  assistance  of  any 
kind  leaves  such  people  incredulous.  They 
equate  legal  services  with  such  things  as 
food,  shelter,  and  health  care,  the  essentials 
of  life  which  the  government  quite  properly 
provides  for  the  poor.  The  need  for  legal 
services,  however,  is  another  matter  alto- 
gether, one  which  has  never  been  shown  to 
be  necessary. 

The  very  premise  of  this  program  is 
wrong.  Those  who  support  its  existence 
never  bother  to  question  whether  the  poor 
would  prefer  to  forego  this  and  perhaps 
other  federally-funded  services  in  favor  of 
increased  income  to  spend  on  what  they 
themselves  deem  necessities.  This  is  why 
legal  services  is  government  paternalism  at 
its  worst.  If  the  poor  were  given  more 
money,  instead  of  this  service,  they  would 
no  doubt  go  out  and  spend  it  on  things  they 
need  more,  clothing,  transportation,  rent. 
fuel,  or  education— needs  that  have  nothing 
to  do  with  the  legal  profession. 

This  agency  does  nothing  to  either  im- 
prove the  grim  day-to-day  lives  of  the  truly 
poor,  or  perhaps  more  to  the  point,  help 
them  to  rise  out  of  their  circumstances. 
Indeed,  it  assumes  the  poor  will  always 
remain  in  their  disadvantaged  state  in  order 
to  provide  employment  for  a  corps  of  gov- 
ernment-paid attorneys  who  are  ready  to 
litigate  at  the  drop  of  a  tort. 

In  truth,  legal  services  is  nothing  more 
than  an  employment  program  for  lawyers. 
Writer  Stephen  Chapman,  in  an  excellent 
analysis  of  the  program  in  the  New  Repub- 
lic,' called  it  "a  Humphrey-Hawkins  bill  for 
the  legal  community."  With  the  nation's 
law  schools  churning  out  thousands  of  law- 
yers each  year,  this  program  is  expected  in 
the  coming  years  to  absorb  the  growing 
excess  of  would-be  barristers.  The  Labor  De- 
partment estimates  that  by  1985  at  least 
100.000  lawyers  will  be  unable  to  find  em- 
ployment in  their  chosen  profession. 

Thus,  there  is.  as  Chapman  points  out,  a 
brilliant  deviousness  behind  the  entire  con- 
cept of  legal  services: 

While  siphoning  off  some  of  the  overflow 
from  the  nation's  law  schools,  the  legal  serv- 
ices program  presents  no  competitive  threat 
to  private  attorneys.  The  point  of  legal  serv- 
ices, after  all,  is  to  offer  legal  counsel  to 
those  who  wouldn't  otherwise  purchase  it: 
thus,  it  doesn't  take  away  clients  from  other 
lawyers.  The  LSC  expands  the  job  market 
for  lawyers  by  furnishing  a  steady  flow  of 
federal  money,  making  its  lawyers  depend- 
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ent  not  on  demand  from  clients  but  on 
simple  bureaucratic  momentum. 

Lawyers  profit  from  legal  services  in  other 
ways.  If  a  poor  woman  sues  her  landlord, 
thanks  to  the  advice  of  a  legal  services 
lawyer,  someone  has  to  defend  the  landlord. 
The  beauty  of  creating  a  demand  for  law- 
yers by  offering  them  "free"  is  that  for 
every  poverty  lawyer  who  starts  or  threat- 
ens litigation  on  l>ehalf  of  a  client,  at  least 
one  more  lawyer  (and  possibly  more)  will  be 
needed  to  represent  the  other  side.  Even  if 
the  legal  services  lawyer  prefers  to  settle 
the  matter  without  going  to  court,  the  de- 
fendant—landlord, businessman,  manufac- 
turer, local  government  or  whatever— well 
may  require  legal  advice  at>out  the  respec- 
tive obligations  and  rights. 

As  a  federally-sut)sidized  job-placement 
program  for  the  nation's  growing  force  of 
attorneys.  Legal  Services  started  small  but 
is  becoming  immense.  In  1965  the  Office  of 
Legal  Services  was  created  within  the  anti- 
poverty  program's  Office  of  Economic  Op- 
portunity and  budgeted  at  a  mere  $1.3  mil- 
lion a  year.  But  when  Congress  turned  it 
into  an  independent  corporation  in  1974. 
Legal  Services  quickly  set  about  to  realize 
its  goal  of  providing  two  poverty  lawyers  for 
every  10.000  poor  people.  By  1975  LSC's 
yearly  budget  had  grown  to  $90  million, 
leaped  to  $157.4  million  by  1978.  and  then 
zoomed  to  $261  million  in  1979.  By  fiscal 
1980  LSC  was  asking  Congress  for  a  budget 
of  $337.5  million,  a  massive  $67  million  in- 
crease over  the  previous  year.  Congress, 
however,  approved  a  flat  $300  million 
budget  which  still  represented  a  $39  million 
hike  over  1979.  Its  growth  is  a  classic  exam- 
ple of  a  federal  program  begun  by  Congress 
with  a  budget  no  one  could  argue  with  and 
then  sharply  increased  over  a  period  of 
years  after  the  program  has  all  but  been 
forgotten. 

Legal  Services  has  reached  their  goal  of 
two  lawyers  per  10.000  poor  people,  but  of 
course  it  isn't  satisfied.  Now  it  wants  to 
double  that,  insisting  that  four  legal  serv- 
ices attorneys  per  10.000  f>oor  people  is  the 
"absolute  minimum"  needed.  To  finance 
that  minimum  would  cost  an  estimated  $875 
million  a  year. 

Meanwhile,  an  examination  of  what  is 
being  spent  on  this  massive  and  costly  pro- 
gram strongly  suggests  that  taxpayers 
aren't  getting  much  for  their  money. 

Over  the  past  four  years  about  80  percent 
of  all  cases  handled  by  this  agency  have  in- 
volved four  major  types  of  problems:  family- 
domestic  problems.  35  percent;  administra- 
tive proceedings.  15  percent:  consumer  com- 
plaints. 15  p>ercent;  and  housing.  15  percent. 
The  remaining  20  percent  of  the  cases  falls 
into  the  "other"  category— which  can  in- 
clude a  variety  of  problems. 

But  an  analysis  of  the  underlying  figures 
indicates  LSC  isn't  really  reaching  that 
many  people. 

In  1978  LSC  estimated  it  handled  1.4  mil- 
lion cases  for  the  poor  which  they  num- 
bered anywhere  from  30  million  to  a  high  of 
60  million.  If  the  lower  poverty  figure  is 
used,  that  means  LSC  lawyers  reached  only 
4  percent  of  the  nation's  poor.  If  the  higher 
poverty  figure  is  used  (a  number  that  most 
people  would  find  preposterous)  poverty 
lawyers  reached  only  2  percent  of  the  na- 
tion's poor.  Whatever  poverty  population 
figure  is  used,  an  extremely  small  number 
of  poor  people  are  actually  being  touched 
by  this  program. 

Far  more  revealing,  however,  are  the 
agency's  own  statistics  on  what  actually 
makes  up  these  1.4  million  "cases."  While 
one  may  think  the  bulk  of  the  work  of  this 
agency  involves  a  lawyer  actually  represent- 
ing poor  clients  before  a  court  or  adminis- 
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trative  proceeding  of  some  type,  only  20.7 
percent  of  all  cases  in  1978  involved  an  ap- 
pearance in  court.  More  than  30  percent  of 
all  cases  involved  "advice  only."  while  9.3 
percent  of  all  cases  involved  "referral  to  an- 
other attorney  or  program."  Another  4.8 
percent  of  the  cases  involved  "referral  to 
nonlegal  agency."  Almost  4  percent  of  the 
cases  were  ""handled  solely  by  telephone." 
And  17  percent  involved  a  "negotiated  set- 
tlement out  of  court." 

Thus,  we  can  see  that  Legal  Services  not 
only  reaches  a  relatively  few  numt>er  of 
pwor  people,  but  that  one-half  of  those 
reached  get  little  more  than  advice.  But 
advice,  particularly  from  lawyers,  doesn't 
come  cheap.  Nearly  70  percent  of  LSC's 
budget  is  consumed  by  salaries  which  can 
range  from  a  low  average  of  $15,000  up  to  a 
high  of  $35,000  or  more  a  year  for  Legal 
Services  lawyers. 

Meanwhile  there  is  also  reason  to  question 
the  value  of  the  other  50  percent  of  the 
cases  actually  involving  legal  representation 
and  advocacy  as  well  as  other  LSC  activities 
being  funded  by  tax  dollars.  For  LSC  is 
deeply  involved  in  a  lot  more  than  just  pro- 
viding legal  services  to  the  poor.  A  great 
deal  of  their  support  from  the  taxpayer  has 
been  paying  for  legal  suits  against  state  and 
municipal  governments  for  a  wide  range  of 
social  and  political  goals  which  have  noth- 
ing to  do  with  improving  the  lives  of  the 
poor.  In  fact.  Legal  Services  attorneys  have 
been  in  the  vanguard  of  "social  activist" 
battles,  lobbying  in  behalf  of  legislation, 
working  to  overturn  laws,  encouraging  rent 
strikes,  tmycotts.  and  aiding  partisan  politi- 
cal organizations  and  other  political  and 
social  causes. 

In  the  legal  journal.  Clearinghouse 
Reiriew,  which  is  supported  by  LSC  funds, 
two  lawyers  who  worked  for  an  agency 
funded  by  Legal  Services  told  how  tax  dol- 
lars can  be  used  for  these  types  of  activities 
and  how  they  expected  further  Legal  Serv- 
ices funding  to  support  their  goals  of  redis- 
tributing wealth  in  the  United  States 
through  political  and  social  reform.  Authors 
Alan  Rader  and  Dorothy  Lang  provided  this 
advice  to  LSC-financed  lobbyists: 

To  lobby  local  government  effectively,  we 
will  have  to  learn,  for  a  beginning,  the  de- 
mographics of  local  politicians"  districts, 
their  campaign  contributors,  their  voting 
records,  their  staff  assistants,  the  social 
service  facilities  and  agencies  within  their 
districts,  and  labor,  church,  and  civic  groups 
within  their  districts. 

In  a  column  discussing  this  article.  Phyllis 
Schlafly  wrote: 

These  Legal  Services  lawyers  frankly 
admit  that  they  are  working  ""toward  long- 
range  institutional  change.'"  that  their  goals 
■"are  explicitly  distributive."  and  that  they 
are  developing  "broad  legislative  and  admin- 
istrative advocacy  strategies."" 

But  Schlafly  asks: 

Is  it  legal  for  taxpayer-financed  lawyers  to 
lobby  for  or  against  specific  legislation  or 
referendums?  The  Legal  Ser\'ices  Corpora- 
tion Act  specifically  prohibits  "advocating, 
or  opposing  any  ballot  measures,  initiatives 
or  referendums." 

However,  the  two  lawyer-authors  advise 
their  colleagues  that  a  l(x>phole  in  the 
LSC's  law  says  an  attorney  "may  provide 
legal  advice  and  representation  as  an  attor- 
ney to  an  eligible  client  with  respect  to  such 
client's  legal  rights." 

"So."  Schlafly  wrote,  "under  the  subter- 
fuge of  providing  'advice  and  representa- 
tion' to  a  "client."  Legal  Services  Corporation 
uses  our  tax  dollars  for  lobbying,  media  ma- 
nipulation and  politicking  for  or  against 
ballot  measures." 
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In  an  editorial  on  Feb.  3,  1979.  the  New 
Republic  correctly  observed  that  Legal  Serv- 
ices was  "intended  to  help  the  poor  when 
they  unavoidably  get  caught  up  in  the  com- 
plex legal  machinery  of  modem  society— in 
divorces,  disputes  with  landlords,  tussles 
with  the  welfare  bureaucracy,  etc.  But  too 
often  legal  aid  lawyers  use  poor  people  as 
guinea  pigs  in  an  attempt  to  impose  through 
the  courts  some  fanciful  rniddle-class  view 
of  social  justice. " 

As  an  example  of  the  kinds  of  suits  LSC  is 
funding.  The  New  Republic  was  particularly 
distressed  over  one  lawsuit  in  California 
against  the  state  university  "to  stop  re- 
search aimed  at  improving  agricultural  pro- 
ductivity." 

The  suit  by  the  LSC-funded  California 
Rural  Legal  Assistance  against  the  Universi- 
ty of  California  was  sparked  by  the  universi- 
ty's development  of  labor-saving  farm  ma- 
chinery which.  LSC  lawyers  argued,  contrib- 
uted to  agricultural  unemployment  and  the 
demise  of  the  small  family  farm. 

But  as  the  magazine  viewed  it: 

To  oppose  research  aimed  at  increasing 
productivity  is  simply  insane  ...  A  li»e 
spent  stooping  to  pick  fruit  under  the  Cali- 
fornia sun  is  not  so  rewarding  that  we 
should  rush  into  court  to  reserve  places  in 
the  fields  for  the  children  of  this  generation 
of  farm  workers. 

Surely  the  more  sensible  approach  would 
be  to  provide  job  training  for  displaced 
farmworkers  so  that  they  could  pursue 
more  rewarding  and  perhaps  less  back- 
breaking  employment.  The  New  Republic 
editorial  concluded.  "This  lawsuit  is  another 
example  of  the  misuse  of  government  legal 
services." 

This  example,  unfortunately,  is  not  an  iso- 
lated aberration  on  the  part  of  Legal  Serv- 
ices. They  also  financed  the  lawsuit  by  the 
Passamaquoddy  and  Penobscot  Indian 
tribes  to  reclaim  two-thirds  of  the  state  of 
Maine,  an  action  that  is  still  being  litigated 
and  which  will  cost  that  state's  citizens  mil- 
lions of  dollars.  LSC  lawyers  have  also  lob- 
bied aggressively  against  utility  rate  in- 
creases, pushed  for  income  tax  reforms,  and 
as  we  pointed  out  in  Chapter  IV,  have  in- 
volved themselves  in  cases  concerning  hiring 
policies,  welfare  reform,  food  stamp  regula- 
tions, student  rights,  and  school  discipline 
problems.  Furthermore,  Charles  Fields,  as- 
sistant director  of  national  affairs  for  the 
American  Farm  Bureau  Federation,  has 
charged  that  Legal  Services  lawyers  have 
even  helped  to  organize  farm  workers' 
unions  in  California.  Florida,  the  Midwest, 
and  New  Jersey. 

Much  of  this  social  and  political  advocacy 
is  performed  by  various  institutes,  law  cen- 
ters, nonprofit  research  organizations,  and 
other  public  interest  groups  who  receive 
millions  of  dollars  each  year  in  research 
funding  from  LSC. 

All  of  this  has  led  groups  like  the  Farm 
Bureau  to  call  for  abolishing  the  entire  pro- 
gram and  replacing  it  with  a  system  in 
which  the  poor  would  receive  vouchers  they 
could  use  to  pay  for  private  lawyers  when- 
ever needed. 

In  his  New  Republic  article.  Stephen 
Chapman  observed: 

The  legal  services  program  may  be  the 
most  extreme  example  of  the  paternalism  of 
the  American  welfare  state:  denying  the 
poor  what  they  explicitly  lack— money— in 
favor  of  the  goods  and  services  the  govern- 
ment thinks  they  should  have,  in  the 
amount  and  proportion  it  deems  appropri- 
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ate.  There  is  much  validity  in  the  libertar- 
ian argument  that  this  approach  denies  the 
poor  both  the  freedom  to  decide  their  own 
needs  and  the  responsibility,  essential  to  in- 
dividual independence  and  self-reliance,  to 
accept  the  consequences  of  such  decisions. 

Chapman  goes  on  to  point  out  that  Legal 
Services  lawyers  "do  not  see  their  role 
merely  as  one  of  supplying  a  minor  neces- 
sary service  to  the  occasional  poor  person." 
Instead.  they  see  within  Legal 
Services  .  .  .  that  the  adversary  system  can 
be  a  major  implement  of  social  change.  This 
is  what  conservatives  object  to  most  about 
government  legal  services.  Why  should  their 
tax  dollars  be  financing  efforts  to  change 
government  policy  in  ways  they  may  not  ap- 
prove of?  But  there  are  other  objections 
that  liberals  ought  to  take  more  to  heart. 
For  the  government  to  make  social  policy  by 
hiring  lawyers  to  file  lawsuits  is  inefficient 
and  undemocratic.  The  elaborate  adversary 
proceedings  of  the  legal  process  are  no  sub- 
stitute for  debate  in  an  elected  forum.  The 
very  idea  that  having  masses  of  lawyers 
available  to  them  can  transform  the  lives  of 
poor  people  is  an  example  of  the  sterility  of 
most  current  thinking  about  social  welfare. 
Lawyers,  psychologists,  and  social  welfare 
bureaucrats  of  every  sort  are  provided  in 
abundance,  while  money  and  jobs  are  with- 
held. 

For  Chapman,  there  are  better  ways  to 
ensure  that  the  poor  have  ways  of  settling 
their  disputes  and  protecting  their  rights, 
such  as  "eliminating  the  numerous  restric- 
tions that  prevent  competition  among  law- 
yers"—which  would  result  in  lower  fees  and. 
thus,  more  affordable  services.  "An  even 
more  substantial  and  far-reaching  answer  is 
to  avoid  reforms  that  encourage  litigation 
and  to  nurture  those  that  help  people  avoid 
it.  like  no-fault  insurance,  arbitration,  and 
mediation.  ■  Expanded  access  to  small  claims 
courts  would  also  help  the  poor,  as  well  as 
the  general  population,  deal  more  efficient- 
ly with  housing,  consumer,  and  similar 
types  of  complaints  without  the  need  of  an 
attorney. 

This  program  has  grown  obscenely  within 
recent  years.  Much  of  its  growth  had  been 
channeled  into  social  and  political  activism 
and  lawsuits  Congress  never  envisioned,  re- 
forms that  have  not  measurably  impacted 
upon  the  real  life  struggles  of  the  poor,  re- 
forms which  should  be  made  in  our  legisla- 
tures, not  in  our  courts  by  federally-paid 
lawyers. 

LSC  didn't  get  the  full  $337.5  million  it 
wanted  in  fiscal  1980.  But  it  is  a  safe  bet 
that  in  future  years  this  agency  will  want 
more  and  will  get  more  of  our  money. 
Indeed,  when  former  LSC  president  Thomas 
Ehrlich  was  asked  about  the  likelihood  that 
Legal  Services  would  eventually  be  repre- 
senting criminal  defendants,  he  said.  "Five 
to  10  years  down  the  road  we  ought  to  ad- 
dress the  problem." 

Legal  Services  is  a  program  that  has  been 
rife  with  abuse,  becoming  in  recent  years  a 
tax-supported  agency  that  has  financed  leg- 
islative lobbying  and  social  and  political  ad- 
vocacy. It  has  become  a  costly  vehicle  for 
political  and  social  crusaders  while  taxpay- 
ers—including the  poor— are  left  to  foot  the 
bill. 

As  we  have  seen,  a  relatively  tiny  number 
of  poor  people  are  touched  by  this  program, 
for  all  the  millions  of  dollars  that  it  has 
spent.  It  should  be  abandoned.* 
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WHY  MIAMI  BURNED 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29.  1980 
•  Mr.  LELAND.  Mr.  Speaker,  last 
Monday  and  Tuesday  I  was  in  Miami. 
Fla.,  to  offer  assistance  in  the  after- 
math of  the  disturbance  that  occurred 
there.  I,  along  with  Congressman  Con- 
YERS,  went  there  at  the  request  of  the 
Congressional  Black  Caucus. 

Our  purpose  was  to  assess  the  situa- 
tion and  offer  the  support  of  the 
Caucus  to  the  Miami  community. 

My  colleague  from  Michigan  has 
written  an  excellent  article,  which  ap- 
peared in  the  Miami  Herald.  This  arti- 
cle is  perceptive  and  instructive.  It  de- 
tails some  of  the  rudimentary  causes 
of  the  disturbance  and  offers  solutions 
that  will  go  a  long  way  in  alleviating 
the  frustration,  fear,  and  anger  that 
are  present  in  Miami. 

I  commend  this  article  to  all  my  dis- 
tinguished colleagues  and  I  congratu- 
late Mr.  CoNYERS  for  his  fine  work. 

Mr.  Speaker,  I  ask  that  the  article 
written  by  Congressman  Conyers  be 
printed  in  the  Record. 

The  article  follows: 

Why  Miami  Burned 

lessons  or  detroit:  causes.  comparisons 
(By  John  Conyers.  Jr.) 

One  of  the  basic  lessons  of  history  is  that 
history  tends  to  repeat  itself  because  per- 
sons in  leadership  positions  are  unable  or 
unwilling  to  learn  from  most  errors.  As  my 
plane  landed  at  Miami  International  Air- 
port on  Monday  evening.  I  wondered  if  I 
would  witness  another  costly  repetition  of 
this  truism. 

Raymond  Pauntroy,  executive  director  of 
the  Miami  branch  of  the  Southern  Chris- 
tian Leadership  Conference,  briefed  my 
staff  as  he  drove  us  toward  the  city.  After 
we  discussed  the  events  that  had  led  to  the 
outbreak  of  violence.  I  met  with  additional 
community  leaders  and  grass-roots  brothers 
and  sisters.  Clearly  a  pattern  leading  to  vio- 
lence had  developed  in  Miami's  black  ghetto 
that  was  very  similar  to  what  had  occurred 
in  Detroit  13  years  ago.  A  triggering  event 
ignited  rage  and  frustration  about  the  dual 
American  system  of  justice,  the  failure  of 
the  economy  to  provide  jobs  and  income,  po- 
litical impotence,  police  harassment  and 
brutality,  and  competition  with  the  other 
(Cuban)  minority  for  scarce  resources. 
Thus,  what  began  simply  as  a  suspicion  was 
now  being  verified  by  actual  evidence:  the 
pattern  of  police  brutality,  inequality  in  the 
courts  and  an  unfair  distribution  of  scarce 
economic  resources  were  the  main  causes  of 
the  violence  in  Miami.  As  I  listened  to  an 
angry  young  brother  describe  his  struggle  to 
find  a  job  and  a  young  sister  tell  of  the  fear 
black  women  feel  toward  police.  I  knew  that 
history  indeed  was  repeating  itself. 

In  March  1968.  the  Kerner  Commission 
Report  shocked  much  of  America  when  its 
findings  revealed  that  urban  unrest  went 
much  deeper  than  most  people  imagined  at 
that  time.  For  some  reason  many  Americans 
perceived  the  riots  as  the  work  of  a  few 
hoodlums  or  "rabble-rousers."'  with  nothing 
better  to  do  than  wreak  havoc  on  a  political 
and  economic  system  that  was  the  best  in 
the  world.  The  validity  of  that  perception 
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was  struck  a  severe  blow  when  the  Kerner 
Commission  described  economic  and  politi- 
cal deprivation  and  black  resentment  of 
white  oppre.ssion  as  the  long-run  causes  of 
the  rebellion,  and  the  behavior  of  white 
armies  of  occupation— the  police,  who  often 
trigger  the  final  incident  before  the  out- 
break of  violence— as  the  short-run  cause. 
Despite  the  commissions  warning  that 
America  was  developing  two  societies,  one 
white  and  one  black,  the  American  people 
still  regarded  rioting  as  illegitimate  and, 
even  more  significant,  as  aberrant. 

The  truth  is  that  America's  racial  riots 
have  been  an  expression  of  black  America's 
frustration  with  a  system  that  fails  to  deliv- 
er equal  opportunity  and  equal  justice  to 
all.  As  the  eminent  black  scholar  Kenneth 
Clark  said  before  the  Kerner  Commission. 
"I  read  the  commissions  report  and  it  was 
just  as  though  I  were  reading  the  report  of 
the  1919  riot  in  Chicago,  and  it  is  as  if  I 
were  reading  the  report  of  the  investigating 
commiitee  on  the  Harlem  riot  of  1935.  the 
report  of  the  investigating  committee  on 
the  Harlem  riot  of  1943.  and  the  report  of 
the  McCone  Commission  on  the  Watts  riot." 
What  Dr.  Clark  was  obviously  alluding  to 
was  the  same  kind  of  inequities  in  the  social 
system  and  the  similar  patterns  of  police 
brutality  as  a  cause  for  racial  riots  in  Chica- 
go in  1919.  in  Detroit  in  1967.  and  now  in 
Miami  in  1980. 

In  both  Detroit  and  Miami,  the  riots'  cata- 
lyst was  the  black  community's  perception 
of  victimization  by  police  brutality.  The  pat- 
tern of  the  triggering  incident  and  its  after- 
math usually  is  the  same.  Two  or  more 
white  policemen  perform  some  unnecessary 
act  of  violence  against  a  black  within  the 
ghetto  area.  Then  word  about  the  violence 
spreads  like  wildfire  throughout  the  com- 
munity, stirring  up  other  horror  stories. 
Most  ghetto  residents  have  acquaintances,  a 
friend  or  relative  who  have  suffered  some 
form  of  abuse  at  the  hands  of  the  police. 
When  the  anger  and  rage  runs  deep  enough, 
as  it  did  in  Detroit  and  Miami,  blacks  take 
to  the  streets  to  express  it.  In  Miami,  in  con- 
trast to  Detroit,  the  violence  against  per- 
sons and  property  was  selective. 

The  immediate  catalyst  in  Detroit  was  the 
arrest  of  blacks  standing  in  front  of  a  tavern 
by  four  white  policemen.  In  Miami  it  was  an 
attempted  arrest  that  resulted  in  the  brutal 
killing  of  a  black  man  by  white  policemen. 
The  main  difference  between  the  two  events 
was  the  fact  that  black  citizens  in  Miami 
waited  for  justice.  The  outcome  of  that  wait 
for  justice  merely  proved  that,  at  least  in 
certain  parts  of  the  country,  the  criminal- 
justice  system  still  operates  with  a  racial 
bias. 

In  the  final  analysis,  the  Miami  experi- 
ence is  more  tragic  than  what  occurred  in 
Detroit.  After  all,  Miami  officials  had  the 
benefit  of  historical  hindsight— and  failed  to 
use  It.  They  failed  to  learn  from  the  Detroit 
experience  that  the  whip-and-gun  method 
of  containment  eventually  will  lead  to 
counter-force,  and  that  police  oppression 
undermines  respect  for  the  law  and  a  point 
is  reached  when  some  people  will  risk  death 
rather  than  continue  to  suffer  such  outra- 
geous abuse  without  striking  back. 

If  police  violence  and  Injustice  perpetrat- 
ed by  the  criminal-justice  system  are  the  im- 
mediate or  precipitating  causes  of  riots  in 
the  black  ghetto,  the  underlying  causes  are 
economic  deprivation  and  political  alien- 
ation. Conditions  of  high  unemployment, 
poor  health-care  facilities,  lack  of  adequate 
food  and  shelter  existed  in  Detroit  and  exist 
in  Miami.  Politically,  there  are  many  simi- 
larities. In  1967,  Detroit  had  two  blacks  out 
of  nine  members  on  the  City  Council,  no 
black  member  on  the  School  Board,  and 
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very  few  black  judges.  Both  cities  maintain 
at-large  elections.  Such  small  percentages  of 
black  political  representation  leads  to  frus- 
tration, alienation  and  contributes  to  vio- 
lence. 

The  problems  that  afflict  the  black  com- 
munity of  Miami  cannot  be  remedied  quick- 
ly. Police  violence  can— and  must— be  re- 
strained, but  revamping  police  policies,  prac- 
tices, recruitment  and  training  will  take 
time.  Detroit's  success  in  this  respect  in  the 
past  13  years,  and  especially  under  Coleman 
Young's  leadership,  should  offer  guidance 
to  Miami.  Dealing  with  inequities  in  the 
over-all  criminal-justice  system  in  Dade 
County  will  require  nothing  less  than  feder- 
al, state,  county  and  city  cooperation  and 
coordination.  Attorney  General  Benjamin 
Civiletti  has  initiated  a  promising  start  in 
this  direction;  it  requires  comparable  initia- 
tives by  criminal-justice  officials  in  Florida. 

Positive  changes  in  the  criminal-justice 
system  may  be  much  easier  to  plan  and  ex- 
ecute, however,  compared  to  dealing  with 
the  underlying  economic,  social  and  commu- 
nity development  problems  impacting  on 
the  black  community.  The  deepening  reces- 
sion will  raise  black  adult  unemployment  to 
over  25  p)er  cent  and  black  youth  unemploy- 
ment to  more  than  55  per  cent.  These  de- 
pression-levels of  unemployment  and  ac- 
companying high  under-employment  are  ex- 
plosive in  themselves,  both  in  Miami  and 
Detroit.  These  problems  of  course  are  exac- 
erbated and  made  much  more  complex  by 
the  influx  of  Cuban  and,  to  a  much  lesser 
extent,  Haitian  refugees.  In  the  months  and 
years  ahead,  nothing  less  than  a  complete 
and  sustained  commitment  to  comprehen- 
sive solutions  to  these  problems  in  Miami 
can  produce  an  approximation  of  the  suc- 
cess that  Detroit  has  witnessed  in  the  13 
years  since  violence  erupted  in  its  ghetto.* 
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turned  to  the  general  fund,  and  mayl)e  we 
would  start  a  trend  and  others  would  follow, 
and  in  time  this  could  make  a  differ- 
ence. .  .  . 

Plymouth  Congregational  Church  will  be 
restored  to  its  original  state  and  the  entire 
congregation  will  work  hard  to  accomplish 
this  and  will  feel  a  great  deal  of  pride  and 
satisfaction  when  the  job  is  completed. 

I  am  proud  to  claim  these  individ- 
uals as  my  constituents.* 


OLD  FASHIONED  SELF-RELIANCE 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  kind  of  old  fash- 
ioned self-reliance  practiced  by  the 
members  of  Plymouth  Congregational 
Church  in  Crete,  Nebr.  I  believe  their 
resourcefulness  is  to  be  commended. 

In  a  recent  letter  to  me,  Clarence 
Busboom,  the  church  clerk,  related 
their  story.  The  church  will  be  104 
years  old  next  month.  The  building 
has  remained  largely  intact  over  the 
years.  But  some  major  repairs  are  now 
needed,  so  a  church  committee 
checked  with  the  State  Historical  Soci- 
ety as  to  whether  Plymouth  Church 
could  qualify  for  matching  funds  for 
restoration.  The  answer:  yes. 

At  a  subsequent  meeting  of  the 
entire  membership,  the  majority  voted 
to  do  the  restoration  work  on  their 
own,  instead  of  applying  for  a  Federal 
grant.  The  needed  repairs  were  esti- 
mated to  cost  about  $15,000. 

In  his  letter,  Mr.  Busboom  said: 

We  are  aware  that  the  amount  of  money 
from  a  Federal  grant  that  would  he  allo- 
cated to  Plymouth  Church  for  the  restora- 
tion work  is  a  small  amount,  but  we  are  all 
concerned  about  the  high  rate  of  inflation. 
We  felt  perhaps  this  money  could  be  re- 


CALIFORNIA:  OUT  OF  OUR  CARS 
AND  INTO  TRANSIT 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29.  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  during  the  height  of  the  gas- 
oline lines  in  California  last  year,  a 
White  House  official  made  the  unfor- 
tunate remark  that  we  somehow  de- 
served our  fate.  In  so  doing,  he  was  re- 
verting back  to  a  false  stereotype  con- 
cerning Californians  and  our  cars.  Of 
course,  when  those  gasoline  lines 
spread  across  the  country,  the  same 
official  had  no  comment  about,  for  ex- 
ample, Washingtonians  and  their 
autos.  or  New  Yorkers  and  their  cars. 

Mr.  Speaker.  I  take  the  floor  today 
to  simply  put  the  lie  to  the  old  myth 
that  Californians  are  somehow  tied  to 
their  automobiles.  As  a  matter  of  fact, 
traffic  on  State  highways  has  just 
dropped  for  the  third  straight  month. 
Weekend  traffic  counts  on  two  inter- 
state freeways  in  California  which  are 
noted  as  routes  for  long  distance  recre- 
ational travel  were  6.6  percent  less 
than  last  year. 

Clearly,  increasing  numbers  of 
people  in  California  are  leaving  their 
cars  at  home.  Patronage  of  Amtrak  in 
the  State  is  growing  by  leaps  and 
t>ounds.  The  San  Diegan  is  seeing 
about  31  percent  more  passengers 
than  in  the  past,  and  as  a  result  of 
adding  a  second  train  in  February,  the 
San  Joaquin  is  seeing  97  percent  more 
passengers  than  last  year. 

And  within  our  cities,  bus  ridership 
is  up  18  percent  from  this  time  a  year 
ago.  The  buses  of  southern  California 
rapid  transit  district  are  carrying 
100,000  more  passengers  each  day 
than  last  year. 

In  the  area  of  ridesharing,  Califor- 
nia is  truly  in  the  forefront.  Applica- 
tions for  ridesharing,  carpooling,  van- 
pooling  and  the  such,  are  up  161  per- 
cent from  the  first  quarter  of  1979. 

All  these  facts  make  it  clear,  Mr. 
Speaker,  that  Californians  are  con- 
cerned with  saving  energy.  We  are  not 
chained  to  our  cars  or  our  freeways. 
We  use  alternate  forms  of  transporta- 
tion that  are  available,  such  as  buses 
and  trains,  and  search  out  and  develop 
other  nontraditional  alternatives  such 
as  ridesharing  and  bicycling. 

Nobody  deserves  gasoline  lines.  Cer- 
tainly, we  all  hope  that  we  will  never 


12762 


EXTENSIONS  OF  REMARKS 


May  29,  1980 


May  29,  1980 


EXTENSIONS  OF  REMARKS 


12763 


,0L 


12762 


again  have  to  go  through  lines  similar 
to  last  year's.  But  if  we  do,  Califor- 
nians  will  be  able  to  cope  with  them— 
better  perhaps  than  the  constituents 
of  our  colleagues  from  other  States.* 


EXTENSIONS  OF  REMARKS 

THE  ROLE  OF  THE  IPPF  AND 
OTHER  NONGOVERNMENTAL 
AND  PRIVATE  VOLUNTARY  OR- 
GANIZATIONS ACTIVE  IN  THE 
FIELD  OF  FAMILY  PLANNING 


May  29,  1980 


FEDERAL  SPENDING 


HON.  JOHN  B.  ANDERSON 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
conference  agreement.  I  do  so  with  re- 
luctance, for  I  am  aware  of  the  diffi- 
culty of  reaching  a  consensus  on  the 
budget.  Nevertheless,  I  am  concerned 
that  the  conference  agreement  does 
not  represent  a  judicious  ordering  of 
our  national  priorities.  The  agreement 
would  increase  defense  spending  by 
nearly  S6  billion  above  the  House- 
passed  resolution.  While  we  must 
assure  full  and  adequate  funding  of 
our  national  defense,  it  is  my  concern 
that  the  conferees  have  gone  too  far 
at  the  expense  of  the  budget  surplus 
and  nondefense  spending  priorities. 
The  conference  agreement  would 
reduce  the  projected  budget  surplus 
by  $1.5  billion  at  a  time  when  the  eco- 
nomic downturn  has  already  made  bal- 
anced budget  prospects  suspect.  It 
would  require  cutbacks  in  energy  re- 
search and  development  in  such  cru- 
cial areas  as  solar  photovoltaics  at  a 
time  when  we  are  seeking  to  reduce 
our  dependence  on  foreign  oil.  It 
would  necessitate  substantial  cutbacks 
in  Federal  funding  of  mass  transit  at  a 
time  when  we  are  seeking  to  persuade 
motorists  to  curb  their  consumption  of 
gasoline.  It  would  require  further  cut- 
backs in  our  research  and  development 
effort  at  a  time  when  our  productivity 
is  declining.  It  would  force  further  cut- 
backs in  Federal  aid  to  education  at  a 
time  when  our  schools  are  encounter- 
ing financial  difficulties.  And  it  would 
require  sharper  cutbacks  in  Federal 
employment  programs  at  a  time  of 
rising  unemployment. 

The  question  before  this  body  today 
is  not  the  aggregate  level  of  Federal 
spending,  it  is  the  ordering  of  our  pri- 
orities. While  defense  spending  is  nec- 
essarily one  of  this  Nation's  highest 
priorities,  it  is  not  the  only  one.  There 
are  other  priorities  that  deserve  the 
full  attention  of  this  Congress  and 
among  them  is  energy.  What  we  are 
seeking  here  today  is  a  proper  balanc- 
ing of  our  national  priorities.  The  con- 
ference agreement  does  not  strike  the 
proper  balance.  I  urge  ray  colleagues 
to  reject  the  motion  before  us  and  to 
direct  the  conferees  to  achieve  a 
better  balancing  of  our  priorities.* 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
President  of  the  Peace  Through  Law 
Education  Fund,  I  take  great  pleasure 
in  inserting  into  the  Record  the  re- 
marks of  Mr.  Carl  Wahren  at  the  May 
14  food  and  population  breakfast 
meeting. 

Mr.  Wahren,  the  secretary-general 
of  the  London-based  International 
Planned  Parenthood  Federation,  was 
formerly  the  director  of  population 
programs  at  the  OECD.  He  has  also 
served  as  the  director  of  population, 
health,  and  nutrition  division  of  the 
Swedish  International  Development 
Authority.  He  is  one  of  the  coauthors 
of  the  "World  Population  Plan  of 
Action"  approved  at  the  World  Popu- 
lation Conference  in  Bucharest  in 
1974. 

In  Mr.  Wahren's  speech,  he  stresses 
the  desirability  of  increasing  the  role 
of  nongovernmental  organizations,  as 
distinct  from  central  governments,  in 
planning  and  implementing  family 
planning  programs. 

Spetch  of  Carl  Wahren 

It  is  a  pleasure  to  be  here  this  morning  to 
discuss    the    work    of    the    International 
Planned  Parenthood  Federation  (IPPF)  and 
other  non-governmental  and  private  volun 
tary   organizations   active   in   the   field   o 
family  planning. 

I  have  recently  addressed  similar  gather 
ings  of  legislators,  including  the  Japanese 
Diet  and  the  French  National  Assembly  and 
the  House  of  Commons  in  London  which  is 
the  headquarters  of  the  IPPP. 

In  my  conversations  with  parliamentar- 
ians around  the  world  I  am  impressed  that 
many  of  them  have  a  keen  interest  in.  and 
strong  commitment  to.  expanding  the  role 
of  the  non-governmental  sector  in  providing 
integrated  family  planning  services. 

Legislative  leadership  in  the  family  plan- 
ning field  was  amply  demonstrated  at  the 
Colombo  Conference  on  Population  and  De- 
velopment held  in  Sri  Lanka  in  the  summer 
of  1979.  Parliamentary  delegates  from 
nearly  60  countries,  including  the  United 
States,  participated  in  this  all-important 
conference  which  clearly  recognized  the 
growing  need  for  more  available  and  more 
effective  means  of  contraception. 

In  the  current  climate  of  heightened  in- 
ternational tensions  and  severe  economic 
problems  around  the  world,  it  is  particularly 
important  that  we  not  lose  sight  of  the  fact 
that  the  critical  problems  facing  the  devel- 
oping countries,  including  very  high  popula- 
tion growth  rates,  the  extreme  inequality  of 
incomes  and  lagging  food  production,  are 
still  far  from  solution. 

Ignorance,  plain  and  simple,  is  a  major  ob- 
stacle confronting  groups  like  IPPF  in  botii 
donor  and  recipient  countries.  All  too  many 
public  officials  and  educators  around  the 
world  remain  unaware  that  the  United  Na- 
tions has  repeatedly  stated  that  access  to 
family  planning  services  is  a  fundamental 


human  right.  People  at  the  community  level 
are  generally  uninformed  about  contracep- 
tive methods  and  the  need  for  the  careful 
spacing  of  children. 

Over  the  past  15  years  IPPP  and  other  or- 
ganizations active  in  the  population  field 
have  had  success  in  pressuiing  many  gov- 
ernments to  design  and  implement  maternal 
child  health  clinics  and  integrated  family 
planning  services. 

IPPF,  through  its  network  of  clinics 
around  the  world,  provides  contraceptive 
ser\'ices  to  more  than  four  million  couples. 
Other  NGOs  are  providing  services  for  addi- 
tional millions. 

However,  according  to  our  estimates, 
there  are  at  least  350  million  couples  in  the 
world  who  are  in  need  of  family  planning 
services,  and  each  year  the  number  grows. 

I  am  sure  that  most  of  you  in  this  room 
have  heard  of.  if  not  read,  the  Report  of  the 
Independent  Commission  on  International 
Development  Issues  under  the  chairman- 
ship of  the  illustrious  Willy  Brandt.  The 
report  notes  that,  despite  the  effort  of 
donor  countries,  multilateral  aid  agencies 
and  the  NGOs.  illiteracy,  malnutrition  and 
unemployment  have  increased  in  most 
Third  World  countries  over  the  past  few 
decades.  The  report  calls,  among  other 
things,  for  greatly  expanded  commitments 
to  population  programs  to  meet  the  backlog 
of  unmet  needs  in  family  planning  and  ease 
the  strain  on  scarce  development  resources. 
Increased  public  support  and  funding  for 
integrated  family  planning  programs  and  re- 
newed efforts  aimed  at  combatting  the  toll 
from  illegal  and  dangerous  abortions  are  ur- 
gently needed  to  meet  the  challenge  of  the 
upcoming  Third  Development  Decade. 

In  light  of  the  many  failures  of  the  on- 
going social  development  programs,  new  ap- 
proaches more  oriented  toward  self-help  de- 
velopment strategies  must  be  tried.  Overre 
liance  on  centrailized  planning  and  the  role 
of  the  foreign  aid  "experts"  must  give  way 
to  a  greater  realization  of  the  need  for  local 
ly-initiated  and  locally-run  projects. 

In  aiding  local  groups  to  meet  the  chal 
lenge  of  providing  basic  human  needs  to 
their  members.  NGOs  have  some  distinct 
advantages  over  bilateral  and  multilateral 
aid  agencies.  First,  they  are  often  the  first 
to  recognize  and  respond  to  the  needs  of  the 
local  grass  roots  groups.  Furthermore,  they 
can  be  quite  effective  in  prodding  local  and 
national  governments  into  providing  appro- 
priate services  to  these  groups. 

Second,  as  in  the  case  of  all  IPPF  national 
affiliates  around  the  world,  local  leaders 
direct  the  programs  without  undue  interfer 
ence  from  abroad.  Third,  they  have  a  great 
er  degree  of  continuity  in  the  management 
of  their  operations,  even  in  countries  like 
Uganda.  Lebanon.  Pakistan  and  Afghani- 
stan. As  a  former  director  of  the  Swedish 
International  Development  Agency.  I  can 
attest  to  the  difficulties  inherent  in  manag- 
ing bilateral  aid  programs  in  countries  un- 
dergoing political  and  economic  upheavals.  1 
also  attest  to  the  fact  that  in  all  the  coun- 
tries just  mentioned  IPPF  groups  have  sur- 
vived and  continue  to  provide  family  plan- 
ning services. 

Fourth,  NGOs  are  flexible:  They  can 
carry  out  experimental  and  innovative  pro- 
grams which  large  multilateral  and  bilateral 
aid  donors  usually  avoid.  Fifth,  they  are 
cost  efficient:  instead  of  dispatching  highly 
paid  experts  to  Third  World  countries. 
NGOs  rely  on  local  expertise.  To  be  sure, 
this  route  is  not  without  its  own  pitfalls,  but 
it  does  permit  a  greater  degree  of  self-reli- 
ance and  self-respect  which,  over  the  long 
run.  is  essential  in  the  development  process. 
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Let  me  just  close  on  this  thought:  Family 
planning  programs  and  the  NGOs  imple- 
menting them  will  need  increasing  amounts 
of  financial  support  in  the  years  ahead.  The 
organizational  structures  are  in  place  and  in 
many  countries  we  now  know  enough  about 
what  works  to  commit  more  resources  than 
are  now  available.  In  particular,  much  more 
financial  support  is  needed  for  research  in 
human  reproduction  so  safer  and  more  ef- 
fective means  of  contraception  can  be  devel- 
oped. 

As  former  Prime  Minister  Heath  said  at 
the  Colombo  Conference  of  Parliamentar- 
ians. "Time  is  not  on  our  side  and  if  we  fail 
in  this  responsibility,  future  generations 
will  rightly  blame  us."» 
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Cindy  Warnick.  Tijuana  Williams.  Debbie 
Williamson.  Rachel  Windhaus.» 


STUDENTS  TO  VISIT  CONGRESS 
AND  SMITHSONIAN 


HISTORIC  ALLY  BREAKS  FAITH 
WITH  AMERICA 


HON.  CURENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  welcome  the  fourth  grade  stu- 
dents and  their  teachers  from  the 
Dundalk  Elementary  School  in  Dun- 
dalk,  Md.  My  constituents  will  today 
tour  Congress  and  the  Smithsonian.  I 
will  discuss  the  workings  of  the  House 
of  Representatives  with  my  friends 
from  Dundalk,  and  they  will  have  the 
opportunity  to  see  the  House  in 
action.  It  is  a  pleasure  for  me  to  meet 
with  the  students  and  teachers  of 
Dundalk  Elementary. 

The  teachers  and  their  students 
follow: 

Mrs.  Logston's  and  Mrs.  Johnsons  stu- 
dents: 

Christopher  Baily.  Robert  Bloyer,  Eugene 
Crawford.  Stephen  Fickus.  Wesley 
Fulghum,  Carl  Ginneman.  John  Gray. 
Ronald  Hamilton.  Charles  Hush.  Gregory 
Jones.  Scotty  Lang.  Walter  Luper,  Paul 
Lindle,  Reed  O'Donovan.  Wayne  Orange. 

Derek  Sewell.  David  Shipley.  Scott  Snav- 
ley.  Anthony  Tilson,  Anthony  Wilkins. 
Marvin  Williams,  David  Wortman,  Charles 
Wudtee.  Cleo  Alexander.  Shelly  Ash.  Shan- 
non Bosley.  Kellie  Brice.  Aquanetta  Bush. 
Kelly  Causey,  Chanel  Dews. 

Tammy  Dillon.  Cynthia  Fauver.  Nicole 
Galeano.  Rozia  Kahn.  Kristine  Kline,  Kellie 
Lynch.  Kimberly  Lynch.  Melissa  Matney, 
Patricia  McQuade.  Venetia  Mitchell.  Wanda 
Pakacki.  Melissa  Pharr.  Renee  Sclar.  Tisa 
Smith.  Lori  Tstchnell.  Pamela  Watts. 

Mrs.  Mccormick's  and  Mrs.  Yates'  stu- 
dents: 

Joey  Ball.  Keith  Bowen,  Rusty  Carrick. 
Todd  Evans,  Richard  Fox,  Clark  Howells. 
Aaron  Jones.  John  Lyons.  Reggie  Miller. 
David  Newton,  Brian  Parks.  Dwayne  Poling. 
Patrick  Richmond.  Ted  Shaffer.  Lawrence 
Sizemore.  Paul  Treadway.  Michael  Wudtee. 
Barry  Dillow.  Tracie  Alston,  Annette  Alvez, 
Astrid  Auvil,  Kathy  Benson.  Heather 
Brownrigg. 

Tina  Crouch.  Denise  Donnelly.  Michelle 
Engel.  Melony  Gray.  Mary  Jane  Greene. 
Marcetta  Harris.  Kathleen  Herzberger. 
Julie  Hurline.  Kathleen  Jablonski.  Dana 
Johnson.  Lavonna  Jubilee.  Cathy  Lewis,  Pa- 
tricia Mitchell,  Heather  Moreland.  Karla 
Mouzon.  Nicole  Parrish.  Kimberly  Pearce, 
Laura  Prow.  Kellie  Roberts,  Amy  Searfoss. 
Pearl  Shifflett.  Toni  Shiflet.  Kristin 
Somers,  Karen  Strekfus,   Kristie  Walters. 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29.  1980 

•  Mr.  LOTT.  Mr.  Speaker,  because  it 
reflects  some  thoughts  that  I  have  re- 
cently been  having  myself  about  the 
response  of  France  to  our  call  for  a 
boycott  of  the  summer  Olympics  in 
Moscow,  I  wanted  to  call  to  my  col- 
leagues' attention  an  editorial  that  re- 
cently appeared  in  the  Sun/Daily 
Herald. 

The  United  States  has  come  to 
France's  aid.  Where  is  France  when  we 
call  upon  her  to  act  on  something  that 
is  as  much  in  her  best  interests  as  our 
own?  I  am  saddened  by  this  turn  of 
events. 

The  editorial  follows: 
Historic  Ally  Breaks  Faith  With  America 
What  the  United  States  sought  from  its 
historic  ally.  France,  was  not  a  great  sacri- 
fice. Because  the  Russians  had  invaded  Af- 
ghanistan and  endangered  world  peace,  we 
asked  the  French  to  join  us  in  a  boycott  of 
the  Olympic  games  in  Moscow  this  summer. 
With  callous  indifference  for  Western 
unity  against  Eastern  aggression,  the 
French  Olympic  Committee  voted  unani- 
mously to  send  its  athletes  to  the  sununer 
games. 

The  president  of  the  French  Olympic 
Conunittee  explained  that  their  athletes 
'are  in  a  very  difficult  psychological  state 
and  our  decision  was  very  much  influenced 
by  the  concern  we  have  for  their  morale. 
We  refuse  that  our  athletes  be  used  for  po- 
litical ends. " 

In  1917.  the  government  of  the  United 
States  sent  thousands  of  young  men  "in  a 
very  difficult  psychological  state  "  to  Prance 
for  what  could  be  described  as  "political 
ends."  They  fought  side  by  side  with  the 
French  to  drive  the  invading  Germans  back 
across  the  Rhine  River.  Many  of  them  gave 
their  lives. 

If  you  should  visit  France  today  you 
would  see  thousands  of  white  crosses  mark- 
ing the  graves  of  those  who  were  slain  in 
that  tragic  war  fought  to  make  the  world 
.-Afe  for  democracy  and  to  rid  France  of  its 
would-be  German  conquerors. 

Americans  have  always  been  there  in 
force  when  France  needed  them.  But  now 
when  we  propose  a  modest  show  of  unity  in 
the  face  of  aggression  as  cruel  and  as  inex- 
cusable as  Germany's  conquest  of  France  in 
World  War  II.  we  are  told  haughtily  that 
French  athletes  will  not  be  "used  for  politi- 
cal ends." 

That  is  a  statement  that  should  be  en- 
graved on  a  tablet  of  stone  to  be  erected  in  a 
quiet  field  in  Flanders  in  the  center  of  a  sea 
of  white  crosses  marking  the  'graves  of 
Americans  who  died  for  French  freedom. 

France  wants  to  go  her  own  way  these 
days.  She  has  snubbed  NATO  and  turned 
her  back  on  those  nations  concerned  with 
mounting  Soviet  aggression.  Let  her  go.  But 
the  next  time  she  blows  the  bugles  and 
pounds  the  drums  of  alarm  in  a  strident  call 
for  help,  she  may  find  herself  standing 
alone. 
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We  should  never  again  let  Prance  use 
American  vouth  "for  political  ends. " 

Then  again  in  June  of  1944.  American  sol- 
diers "in  a  very  difficult  psychological 
state"  braved  murderous  German  gunfire 
from  occupied  France  as  they  crossed  the 
English  Channel  to  fight  once  again  for  the 
freedom  of  our  French  allies. 

And  another  crop  of  white  crosses  sprang 
from  French  soil  to  mark  the  burial  sites  of 
Americans  who  left  home  and  safety  to 
fight  side  by  side  with  their  traditional 
allies.* 


RIDESHARING 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  I  consid- 
er it  important  to  reemphasize  at 
every  opportunity  the  significance  of 
ridesharing  as  an  energy  conservation 
strategy.  On  May  15,  we  celebrated 
National  Ridesharing  Day  in  an  effort 
to  promote  this  concept.  The  Depart- 
ment of  Transportation  coordinated  a 
pool  party  to  commemorate  the  day 
and  provide  information  about  car- 
pools  and  vanpools  for  Federal  em- 
ployees. It  is  my  hope  that  this  com- 
memorative day  will  become  an  annual 
event  so  that  we  can  evaluate  the 
yearly  progress  of  Federal,  regional, 
and  private  groups  to  promote  ride- 
sharing. 

I  have  introduced  a  bill,  H.R.  6964, 
which  would  increase  the  Federal  com- 
mitment to  ridesharing  by  establishing 
a  single,  independent  office  to  coordi- 
nate Federal  efforts  and  provide  infor- 
mation to  the  public.  My  legislation 
would  also  increase  the  proposed  fund- 
ing level  for  the  categorical  carpool 
and  vanpool  grant  program  from  $10 
million  to  $20  million  for  each  of  the 
fiscal  years  1981  and  1982.  In  my  esti- 
mation, this  funding  is  a  small  price  to 
pay  for  significant  and  proven  savings 
in  fuel  consumption. 

Recently,  I  received  a  letter  from 
the  Department  of  Transportation  for 
Pennsylvania  concerning  H.R.  6964.  In 
that  letter.  Secretary  Thomas  Larson 
endorsed  the  concept  of  a  single  office 
of  ridesharing.  The  text  of  the  letter 
follows: 
Commonwealth  of  Pennsylvania, 
Department  of  Transportation. 

Harrisburg.  Pa.,  May  li.  19S0. 
Hon.  Robert  W.  Edgar. 
U.S.  House  of  Representatives, 
Washington,  D.C.  20S15 

Dear  Congressman  E^doar:  We  fully  sup- 
port your  efforts  to  establish  a  National 
Office  of  Ridesharing  within  the  Depart- 
ment of  Transportation.  This  office  would 
serve  to  further  underscore  the  Federal  em- 
phasis on  ridesharing  as  well  as  provide  for 
more  public  visibility  for  ridesharing.  Hope- 
fully, this  National  Office  of  Ridesharing 
will  also  serve  to  provide  far  better  coordi- 
nation of  ridesharing  activities  currently 
being  conducted  by  Federal  agencies  other 
than  the  Department  of  Transportation.  Fi- 
nally, a  National  Office  of  Ridesharing  will 
be  of   invaluable  assistance   to  State   and 
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local  governments  in  their  efforts  to  further 
ridesharing. 

Again  thanic  you  for  the  opportunity  to 
comment  on  your  proposed  act.  We  look  for- 
ward to  working  with  you  on  future  ride- 
sharing  matters. 

Sincerely  yours, 

Thomas  D.  Larson.  P.E.. 
Secretary  of  Transportation.^ 


AMERICAS  DEFENSE  BUDGET 


HON.  ROBERT  J.  LAGOMARSINO 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  wish  to  bring  to  tlie  attention  of  my 
colleagues  two  recent  commentaries 
about  America's  defense  budget. 

The  debate  over  the  amount  defense 
spending  should  be  increased  contin- 
ues with  arguments  between  the  ad- 
ministration and  Congress  and  dis- 
aigreements  within  Congress  itself  on 
what  our  priorities  should  be. 

Without  a  secure  future  and  protec- 
tion of  our  country  and  national  inter- 
ests, little  else  will  matter.  The  prior- 
ity of  national  defense  seems  clear  to 
me;  that  argument  is  well  stated  in  the 
Washington  Star  editorial  of  May  23. 
Also  of  interest  is  the  Evans  and 
Novak  column  describing  the  misguid- 
ed House  decision  to  prevent  increases 
in  defense  spending.  Both  commen- 
taries should  be  kept  in  mind  as  we 
consider  further  the  fiscal  year  1981 
budget  and  the  importance  of  our  de- 
fense capability  as  part  of  that  budget. 

The  article  follows: 
tProm  the  Washington  Star,  May  23.  1980] 
Will  the  U.S.  Be  Strong  Enough? 

Congress,  at  last,  is  clearly  in  revolt 
against  the  Carter  administrations  skimpy 
defense-spending  plans— in  revolt,  that  is, 
against  the  bland  reassurances  with  which 
the  administration  is  trying  to  disguise  a  du- 
bious flirtation  with  U.S.  military  inferior- 
ity later  in  this  decade. 

The  revolt  has  not  gone  as  far  as  it  should 
go.  But  there  were,  this  week,  two  encourag- 
ing signals  that  it  has  caught  on.  One  was 
the  vote  of  Senate-House  conferees  on  the 
first  joint  1981  budget  resolution  to  accept  a 
$153.7  billion  defense  spending  ceiling:  $18 
billion  at>ove  this  year's  expected  outlays, 
even  at  the  cost  of  deeper  cuts  in  domestic 
spending.  The  other  was  a  House  vote,  on 
the  same  day.  to  authorize  $6.2  billion  more 
for  defense  than  the  administration  wants 
this  year. 

These  events,  coming  in  tandem,  are  espe- 
cially encouraging,  inasmuch  as  some  Demo- 
crats who  opposed  the  conference  defense 
figure  (still  below  the  Senate's)  were  argu- 
ing that  the  House  would  refuse  to  swallow 
it.  Perhaps  the  Houses  338-62  vote  speaks 
more  clearly  of  dawning  military  realism 
than  the  warnings  of  their  emissaries  on  the 
conference  committee. 

We  say  the  revolt  has  not  yet  gone  as 
far— nearly  as  far— as  it  needs  to  go.  basing 
that  assessment  on  the  continuing  discrep- 
ancy between  present  levels  of  military 
spending  and  the  levels  deemed  by  the 
armed  services  committees  of  both  cham- 
bers to  be  needed  over  the  coming  decade. 

The  gap  is  huge— some  $20  billion.  Natu- 
rally, armed  services  committees  seek  more 
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money  than  Congress  is  likely  to  give,  even 
as  welfare  committees  seek  more  for  wel- 
fare. But  on  even  the  most  conservative  esti- 
mates of  future  defense  needs,  repeatedly 
documented  by  proponents  in  both  parties, 
of  all  shades  of  domestic  opinion,  the  nation 
faces  a  critical  choice— the  choice  between 
assured  military  parity  (at  a  minimum)  and 
a  gamble  with  possible  inferiority,  with  all 
the  political,  military  and  economic  dangers 
that  would  inevitably  flow  from  it  and  from 
the  perception  of  it. 

Already  the  warning  signs  of  faltering 
American  military  power  and  credibility  are 
abundant— in  the  Soviet  incursion  into  Af- 
ghanistan: in  the  wobbly  neutralism  and 
equivocation  of  former  U.S.  clients  in  the 
Southwest  Asia  and  Middle  East  regions:  in 
the  drift  of  even  our  stoutest  NATO  allies 
into  a  position  of  detachment  from  U.S. 
policies  and  purposes  in  Iran  and  elsewhere. 
The  contagion  of  neutralism  is  abroad:  and 
its  germ  is  the  perceived  decline  of  U.S. 
power  and  leadership. 

The  underlying  causes  of  this  historic 
shift  in  the  balance  of  power  are  fundamen- 
tally military.  In  the  past  decade.  U.S.  mili- 
tary investment,  in  terms  of  gross  national 
product,  has  fallen  some  40  per  cent— from 
8.5  per  cent  of  GNP  in  1970  to  a  bit  over  5 
per  cent  in  this  fiscal  year.  All  the  while. 
Soviet  expenditure  on  weaponry  of  every 
sort  has  steadily  increased— not  only  on 
those  conventional  forces  that  have  long 
made  the  Soviet  Union  a  formidable  power 
on  the  Eurasian  land  mass  but  on  forces— a 
deep-water  navy,  air  power,  the  develop- 
ment of  ever  more  menacing  first-strike  mis- 
siles—that project  its  political  influence  into 
quarters  of  the  globe  (e.g..  the  Caribbean 
and  Mediterranean)  that  a  few  years  ago  lay 
far  beyond  its  capacities  or  even  aspirations. 

In  nearly  every  category  of  military 
power,  saving  only  aircraft  carriers  and  per- 
haps nuclear  submarines,  the  Soviet  Union 
has  now  matched  or  surpassed  U.S.  capabili- 
ty. And  there  is  no  evidence— none— that 
the  Soviet  Union  can  be  talked  into  relaxing 
its  drive  for  worldwide  military  dominance— 
unless  the  U.S.  shows  the  determination  to 
match  or.  tietter.  outstrip  it. 

How.  it  may  be  asked,  have  we  permitted 
this  situation  to  arise?  The  beginning  of  the 
trouble,  of  course,  was  Vietnam,  a  seedbed 
not  only  of  distorted  strategic  priorities  but 
of  ruinous  inflation  and  of  the  curious  illu- 
sion that  U.S.  power  is  to  blame  tor  political 
and  military  instability.  (There  were,  after 
all.  those  who  supported  President  Carter's 
shortsighted  veto  of  a  new  nuclear  aircraft 
carrier  two  years  ago  on  grounds  that  if  we 
had  it  we  might  actually  use  it  somewhere!) 

Another  cause  is  the  enormous  growth  of 
social  programs,  many  of  them  indexed  to 
the  consumer  price  index.  Those  programs 
have  demonstrated  a  capacity  for  absorbing 
every  bit  of  slack  in  every  budget,  however 
far  out  of  balance. 

And  yet  responsibility  is  not  confined  to 
these  larger  trends  and  forces.  The  Carter 
administration  has  attenuated  or  cancelled 
(without  reciprocity)  a  number  of  major 
programs,  including  the  B-1  bomber,  the 
Trident  submarine  program,  and  the  Navy's 
overall  shipbuilding  program.  Last  October 
U,  former  Defense  Secretary  Donald  Russ- 
feld  put  the  dollar  price  of  this  and  other 
saving"  at  about  $38.6  billion  over  the 
three  Carter  years— this  figure  representing 
the  current  value  of  programs  projected  by 
the  outgoing  Ford  administration  defense 
projections  but  stalled  or  deferred  by  Mr. 
Carter. 

The  folly  of  the  nuclear  carrier  veto, 
which  was  representative,  was  soon  appar- 
ent with  the  arrival  of  the  Iranian  and  Af- 
ghanistan  crises.    It    became   necessary   to 
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strip  carrier  task  forces  from  the  Pacific  to 
establish  an  appropriate  U.S.  naval  presence 
in  the  Indian  Ocean.  Secretary  of  Defense 
Harold  Brown  has  vowed  that  the  U.S.  Navy 
"will  continue  to  be  the  most  powerful  on 
the  seas,"  yet  the  Chief  of  Naval  Operations 
complained  a  few  days  later  that  "we  are 
trying  to  meet  three-ocean  requirements 
with  a  two-and-a-half-ocean  navy,"  Who  is 
right? 

Perhaps  both  are.  for  the  moment.  Our 
guess  is  that  while  the  U.S.  Navy  is  now  the 
more  powerful,  it  is  by  no  means  as  strong 
as  it  needs  to  be  and  is  growing  weaker  rela- 
tive to  the  Russian  navy  by  the  day  and  the 
year.  One  event  that  awakened  a  number  of 
sleepers  to  this  and  other  facts  about  declin- 
ing U.S.  military  strength  was  last  January's 
declaration  by  President  Carter  of  a  U.S. 
vital  interest"  in  the  Persian  Gulf  region, 
to  be  backed  if  necessary  by  military  means. 
The  vital  interest  exists,  all  right,  but  by 
what  military  means,  it  was  asked,  could  it 
be  protected  in  an  emergency?  There  were, 
in  fact,  no  such  means:  neither  the  forces 
nor  the  sealift  capacity  nor  the  logistical 
support  exist  to  reinforce  this  "vital  inter- 
est." 

This  is,  indeed,  only  part  of  the  back- 
ground of  the  defense  spending  debate  that 
will  take  place  next  week  when  Congre-ss 
considers  this  week's  conference  report  on 
the  first  I98I  budget  resolution.  A  budget 
resolution,  to  be  sure,  is  but  a  preliminary 
to  the  eventual  business  of  authorizing  and 
appropriating  a  defense  budget.  'Yet  it  is  a 
first  step  that  will  signal  whether  Congress 
intends  to  accept  as  a  fact  of  life  the  unde- 
niable shift  in  the  balance  of  military  power 
or  move  to  redress  it  while  there  is  still  time 
to  do  so. 

It  will  not  be  a  time  for  the  usual  banal 
ities,  debating  points  and  excuses.  Of  course. 
the  Pentagon  wastes  money.  Of  course,  a 
battleship  or  an  aircraft  carrier  brought  out 
of  mothballs  cannot  be  operated  without 
skilled  manpower.  Of  course,  it  will  do  no 
good  to  channel  huge  catch-up  appropri- 
ations to  defense  if  these  funds  are  dissipat- 
ed on  military  pork-barreling  of  no  direct 
relevance  to  national  strength. 

But  while  detailed  objections,  negotiations 
and  plans  must  have  their  day.  they  dwindle 
to  unimportance  in  the  context  of  an  Ameri- 
can failure  to  provide  what  everyone— 
except  for  the  apostles  of  complacency 
within  the  Carter  administration  and  Con- 
gress—believes to  be  imperative. 

When  the  last  1980s  arrive,  there  will  be 
only  one  important  question:  Is  the  U.S. 
still  militarily  strong  enough  to  use  its  influ- 
ence for  peace  and  stability  in  a  turbulent 
world?  Or  will  the  postwar  Poj  Americana 
have  given  way  to  a  Soviet  military  imperi- 
um  of  uncertain  portent,  entailing  funda- 
mental shifts  in  the  balance  between  free- 
dom and  unfreedom?  That  is  the  issue  on 
which  Congress  should  focus  its  budget  dis- 
cussion next  week.  The  others,  however  im- 
portant, are  secondary. 

Opting  for  Butter  Over  Guns 
(By  Rowland  Evans  and  Robert  Novak) 

As  Speaker  Thomas  P.  O'Neill  played  the 
role  of  Madame  Defarge  and  the  vote  was 
called  on  May  1.  his  fellow  Democrats  killed 
the  last  lingering  hope  that  the  Soviet  out- 
rage in  Afghanistan  has  truly  changed 
either  the  president  or  the  House  of  Repre- 
sentatives. 

O'Neill  was  ostentatiously  taking  down 
names  of  Democrats  who  dared  vote  for 
higher  defense  spending,  dooming  them  to 
the  congressional  guillotine.  It  has  been 
widely  circulated  that  Democrats  who  so 
disobeyed  the  party  whip  would  be  made  to 
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pay  when  juicy  committee  assignments  or 
subcommittee  chairmanships  are  handed 
out  next  January.  That  coincided  with  the 
year's  most  aggressive  lobbying  effort  by 
the  Carter  administration. 

The  unexpectedly  top  heavy  vote  (246  to 
164)  against  an  amendment  transferring  $5.1 
billion  from  social  welfare  to  defense  is  im- 
portant for  what  it  tells  about  administra- 
tion and  congressional  policy.  President 
Carter  is  not  only  content  with  a  post-Af- 
ghanistan budget  that  represents  less  for 
defense;  he  will  fight  for  it.  Moreover,  his 
will  has  now  been  enshrined  as  a  test  of  reg- 
ularity for  a  party  whose  leaders  the  past 
half-century  have  battled  for  defense  pre- 
paredness. 

With  fervent  lobbyists  for  CETA  jobs  and 
other  social  welfare  programs  invading  Cap- 
itol Hill,  the  prevailing  attitude  toward  de- 
fense was  nonchalance.  The  Infamous  mili- 
tary-industrial complex  did  not  even  growl. 
Republican  support  for  the  amendment  was 
halfhearted. 

That  opposition  to  arms  would  be  en- 
forced by  the  party  whip  was  first  suggested 
by  the  remarkable  conduct  of  the  Rules 
Committee  when  it  considered  budget 
amendments  for  floor  debate.  The  defense 
amendment  sponsored  by  Republican  Rep. 
Marjorie  Holt  of  Maryland  was  cleared,  but 
the  name  of  its  Democratic  co-sponsor— 
freshman  Rep.  Phil  Gramm  of  Texas— was 
removed. 

Nobody  could  remember  such  a  personal 
insult.  It  was  not  only  to  remove  bipartisan 
appeal  from  the  amendment  (which,  in  fact, 
was  mainly  Gramm's  creation)  but  to  send 
him  a  warning.  His  fellow  Texan.  House  Ma- 
jority Leader  Jim  Wright,  has  made  no 
secret  in  the  cloakrooms  that  he  considers 
Gramm.  a  conservative  economics  professor 
from  Texas  A&M,  an  unacceptable  Demo- 
crat. 

Soon  after.  President  Carter  opted  for 
butter  over  guns.  In  his  unexpected  April  22 
letter  to  Speaker  O'Neill,  he  expressed  him- 
self as  "strongly  opposed"  to  the  Holt- 
Gramm  amendment  for  "providing  far  more 
defense  spending  than  is  needed  or  advis- 
able." 

That  echoed  in  Pentagon  corridors,  where 
solid  complaints  about  money  shortages  for 
maintenance  and  technical  personnel— long 
before  the  fiasco  in  the  Iranian  desert- 
have  been  rising.  There  was  disbelief  when 
O'Neill  announced  the  Pentagon  could  not 
use  the  extra  money  it  so  desperately 
wanted. 

Word  circulated  on  Capitol  Hill  that  De- 
fense Secretary  Harold  Brown  had  been 
asked  to  write  the  speaker  a  letter  confirm- 
ing his  ridiculous  claim.  What  would  the 
cool,  brainy  Dr.  Brown  do?  Follow  Cyrus 
Vance  out  of  the  Cabinet  on  principle?  Or 
join  his  chief  and  party  in  downgrading  de- 
fense? 

Characteristically,  Brown  split  the  differ- 
ence. While  not  indulging  ONeills  talk 
about  unusable  money,  he  did  send  the 
speaker  a  letter  endorsing  "a  balanced 
budget  to  help  fight  inflation  and  the 
proper  claims  for  social  programs"  and  op- 
posing Holt-Gramm.  In  short,  a  qualified 
surrender  by  the  secretary  of  defense. 

That  removed  the  military  half  of  the 
military-industrial  complex.  The  industrial 
half  was  never  there.  Accustomed  to  looking 
out  for  their  own  line-item  hardware,  de- 
fense industry  representatives  did  not 
bother  to  counter  the  massive  force  against 
defense  spending  arrayed  by  social  welfare 
groups,  organized  labor  and  the  administra- 
tion. Even  Treasury  Secretary  G.  William 
Miller  was  pressed  into  service  begging  votes 
against  defense. 


EXTENSIONS  OF  REMARKS 

While  only  49  Democrats  braved  Madame 
Defarge,  expected  Republican  solidarity  dis- 
integrated. Worse  even  than  34  defecting 
Republicans  (led  by  the  influential  Rep. 
Barber  Conable  of  New  York)  was  the  ho- 
hum  attitude  of  the  opposition. 

Over  in  the  Senate,  defense-oriented 
Dem(x;rats  were  appalled.  Sen.  Ernest  Boil- 
ings of  South  Carolina,  the  new  budget  com- 
mittee chairman,  referred  to  "monkey- 
shines"  on  defense  by  the  administration. 
Sen.  Sam  Nunn  could  not  understand  how  a 
defense  budget  supposedly  considered  inad- 
equate by  his  fellow  Georgian  before  Af- 
ghanistan now  had  become  perfectly  ade- 
quate. 

The  budget  resolution  may  well  lose  in 
the  House  to  a  coalition  of  liberal  Demo- 
crats, who  want  more  domestic  spending, 
and  conservative  Republicans.  But  the  May 
Day  message  from  Washington  will  not  be 
erased.  Rep.  Sam  Stratton  of  New  York,  one 
of  the  brave  49  Democrats  to  ignore  the 
party  whip,  told  the  House:  "The  fact  of  the 
matter  is  that  America  is  viewed  as  weak,  as 
hesitant,  as  indecisive."  His  colleagues  con- 
firmed that  view  May  l.« 
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Anne  Shuman.  Eva  Rosenberg.  Rose  Pincus, 
Rose  Razenbak.  Anne  Sugar. 

Malka  Hesscowitz.  Rachel  Geller.  Elaine 
Mintzes.  Denera  Nachman.  Susan  Nachman. 
Jean  Goldman.* 


PIONEER  WOMEN  OF 
BALTIMORE 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  welcome  the  Pioneer  Women  of 
Baltimore  who  are  visiting  the  Capitol 
today.  My  constituents  have  a  full  day 
in  Washington.  They  will  tour  the 
Capitol  and  will  lunch  with  the  wife  of 
the  Israeli  Ambassador  in  the  Israeli 
Embassy.  I  am  delighted  to  have  this 
opportunity  to  meet  with  my  friends 
from  Pioneer  Women  and  am  certain 
that  their  day  here  will  be  interesting 
and  informative. 

Baltimore  Council  Pioneer  Women 

Ida  Brackman.  Evelyn  Metzger.  Rose 
Miller,  Nachama  Spector.  Helen  Ijac.  Eliza- 
beth Azman.  Irene  Jacobs,  Dorothy  Margo- 
lis,  Florese  Applibaum,  Dena  Merr. 

Sally  Pinkelstein,  Zlata  Gloger— V.  Pres., 
Bela  Rozental,  Molly  Rosenthal,  Janice 
Smolarz,  Ethel  Gold,  Helen  Ford,  Olga  Os- 
lericher,  Bella  Ostericher,  Sherrie  Kabilja. 

Ruth  Sneider,  Estelle  Dobbs,  Shirley  K. 
Gartenhaus,  Dorothy  M.  Lipnick,  Nadine 
Yochelson,  Shirley  Peldstein.  Bernice 
Loewenberg.  Evelyn  Kostick.  Miriam  Smith, 
Ester  Kaminsky,  Shirley  Donick. 

Margaret  Polez,  Mary  Neufeld,  Louise 
Noradi.  Mamie  Baker.  Sunny  Steinberg, 
Esther  Rottman.  Louise  Asner,  Marlene 
Resnick,  Miriam  Setzer,  Bluma  Saks. 

Cele  Kotzin,  Gertrude  Mainen,  Bessie 
Seidman,  Edna  Prank,  Mrs.  Saul  Linden- 
baum,  Bluma  Shapiro,  Eva  Tucker,  Lisa 
Weil,  Helen  Eisenberg,  Fannie  Ellison. 

Berta  Tausik,  Giza  Gelin,  Lenka  Oster- 
icher, Lola  Grolman,  Esther  Panzer,  Sarah 
Kamaroff,  Mildred  Kahn.  Ester  Kaidanow, 
Helen  Aiken— Chairman  and  V.  Pres.,  Patri- 
cia Fisher- President,  Barbara  Rosenstein— 
V.  Pres. 

Evelyn  Edelman.  Julia  Dinick,  Sylvia  Sil- 
verman. Nancy  Richmond.  Bea  Colnin. 
Molly  Rubin.  Sarah  Katzoff.  Eva  Ashell. 
Rebecca  Rudo.  Joanne  Nathans. 

Helen  Majer.  Sylvia  Aiken.  Arlene  Reba. 
Micheline  Rosenthal.  Dorothy  Rosenberg. 


PEOPLES  REPUBLIC  OF  CHINA 
RECOGNIZED 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29.  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
during  congressional  consideration  of 
the  legislation  required  because  of  the 
President's  action  recognizing  the  Peo- 
ple's Republic  of  China  and  terminat- 
ing our  recognition  of  the  Republic  of 
China  on  Taiwan,  I  offered  a  number 
of  amendments  that  were  approved, 
providing  for  the  insurance  of  contin- 
ued defense  arms  sales  sought  by 
Taiwan;  another  calling  for  strength- 
ening the  antitrade  boycott  provisions 
that  Taiwan  may  have  been  subjected 
to;  as  well  as  insuring  the  security  and 
human  rights  of  the  people  of  Taiwan. 
Therefore,  I  would  like  to  commend 
the  members  of  the  State  Senate  of 
the  Illinois  General  Assembly  for  their 
adoption  of  Senate  Resolution  490, 
whose  chief  sponsors  were  State  Sena- 
tor John  E.  Grotberg;  Senator  Philip 
J.  Rock,  president  of  the  Illinois 
Senate;  and  Senator  Don  A.  Moore. 
Senate  Resolution  490  calls  for  the 
maintenance  of  trade  agreements  and 
economic  cooperation  between  Taiwan 
and  the  United  States.  I  insert  this 
resolution  for  the  attention  of  the 
Members  of  the  Congress: 

Senate  Resolution  No.  490 

Whereas  since  the  dark  days  of  World 
War  II.  the  Republic  of  China  on  Taiwan 
has  been  a  faithful  friend  and  ally  of  the 
United  States  of  America:  and 

Whereas  the  two  countries  have  main- 
tained close  and  mutually  beneficial  eco- 
nomic, social  and  cultural  ties  since  the  cre- 
ation of  the  Republic  of  China:  and 

Whereas  since  the  tragic  severing  of  diplo- 
matic ties  between  the  two  nations  on 
March  1.  1979.  the  nine  offices  of  the  Co- 
ordination Council  for  North  American  Af- 
fairs have  been  established  to  maintain  and 
foster  continued  economic  and  cultural  in- 
tercourse between  our  two  peoples:  and 

Whereas  in  1979.  the  two-way  trade  be- 
tween the  Republic  of  China  and  the  United 
States  reached  9  billion  dollars,  thereby 
making  Taiwan  the  9lh  ranking  trade  part- 
ner of  America;  and 

Whereas  since  the  balance  of  trade  cur- 
rently rests  in  the  Republic  of  China's  favor 
by  2  billion  dollars.  Taiwan  has  launched  an 
unusual  campaign  to  equalize  this  trade  im- 
balance by  actively  seeking  to  buy  from  the 
United  States:  and 

Whereas  since  1978.  Taiwan  has  sent  5 
procurement  missions  to  this  country  with 
the  sole  goal  of  purchasing  American  prod- 
ucts, thus  far  spending  4.5  billion  dollars: 
and 

Whereas  in  Illinois  alone.  171  million  dol- 
lars has  been  spent  for  the  purchase  of  Illi- 
nois products:  a  considerable  amount,  yet 
far  below  this  State's  potential:  and 

Whereas  it  is  in  the  mutual  benefit  for  the 
people  of  both   Illinois  and  Taiwan  to  in- 
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crease  the  trade  between  our  two  bodies: 
Therefore,  be  it 

Resolved,  by  the  Senate  of  the  Eighty-First 
General  Assembly  of  the  State  of  Illinois, 
That  we  call  upon  the  Governor,  the  Gener- 
al Assembly,  and  Illinois  private  industry  to 
promote,  enhance  and  encourage  the  con- 
tinuation and  further  development  of  eco- 
nomic, social  and  cultural  exchange  between 
our  State  and  the  Republic  of  China,  an  ex- 
change that  can  only  provide  untold  mutual 
benefits  to  all  of  our  peoples:  and  be  it  fur- 
ther 

Resolved,  That  the  Illinois  Commission 
for  Economic  Development  be  directed  to 
investigate  and  facilitate  the  growth  of  ex- 
porting Illinois  products  to  the  Republic  of 
China  and  to  further  promote  and  encour- 
age the  Republic  of  China  to  utilize  the 
Port  of  Chicago  as  the  principal  point  of 
entry  for  the  importation  of  its  products 
into  this  country:  and  be  it  further 

Resolved,  That  we  urge  President  Carter 
to  reconsider  his  actions  of  1979  and  rein- 
state diplomatic  recognition  of  the  Republic 
of  China,  and  to  keep  his  promise  to  the 
Taiwanese  people  for  the  continuation  of 
arms  supply,  as  well  as  the  retention  of  eco- 
nomic, cultural  and  social  contacts  between 
the  two  nations:  and  be  it  further 

Resolved,  That  all  citizens  of  our  State  are 
urged  to  join  in  support  for  the  freedom  of 
the  Republic  of  China  and  the  enhance- 
ment of  trade  and  exchange  between  Illinois 
and  Taiwan;  and  be  it  further 

Resolved,  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  the 
President  of  the  United  States,  the  Presi- 
dent of  the  Republic  of  China,  the  Presi- 
dent of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, each  member  of  the  Illinois 
delegation  in  the  Congress  of  the  United 
States,  the  Governor  of  the  State  of  Illinois, 
and  the  Chicago  office  of  the  Coordination 
Council  for  North  American  Affairs. 

Adopted  by  the  Senate.  May  9.  1980.« 


SPENDING  AND  INFLATION:  THE 
RECORD 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

Mr.  COLUNS  of  Texas.  Mr.  Speak- 
er, as  we  drift  into  more  deficits  both 
on  budget  and  off  the  budget,  I  am  im- 
pressed with  how  government  spend- 
ing increases  regardless  of  unemploy- 
ment, inflation,  and  the  distress  that 
too  much  government  is  causing  our 
people. 

Members  may  be  interested  in  an  in- 
dependent outside  judgment  of  the 
part  that  Congress  plays  in  inflation.  I 
have  a  report  of  the  National  Associ- 
ation of  Business  Economists  after  re- 
viewing all  laws  passed  by  the  1st  ses- 
sion of  the  96th  Congress. 

The  report  says  that  out  of  the  172 
nonappropriations  bills  passed  in  1979, 
95  were  inflationary.  Of  15  appropri- 
ations bills,  all  but  1  were  inflationary. 

Some  bills  were  more  inflationary 
than  others.  Appropriations  totaling 
$251  billion  for  Housing  and  Urban 
Development,  Agriculture,  Interior, 
and  Defense,  plus  the  $1.5  billion 
Chrysler  loan  guarantee  appropri- 
ations were  rated  significantly  infla- 
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tionary.  So  were  the  nonappropria- 
tions bills  for  establishment  of  the  De- 
partment of  Education  and  for  in- 
crease in  veterans  disability  compensa- 
tion. 

No  appropriations  bills  were  coun- 
terinflationary  but  28  nonappropria- 
tions bills  were  rated  counterinflation- 
ary.  The  association's  rating  commit- 
tee listed  these  28,  and  as  you  would 
expect,  they  are  very  small  bills,  such 
as  sales  of  Carson  City  silver  dollars, 
waiver  of  countervailing  duties,  ethics 
in  government,  exemption  of  savings 
and  loans  from  FTC,  and  so  on.  It  is 
just  about  impossible  to  find  a  single 
instance  where  Congress  struck  a  hard 
blow  against  inflation. 

We  talk  about  fighting  inflation  but 
when  Congress  votes,  it  does  not  rate 
highly  in  the  view  of  professionals.  We 
must  place  limits  on  congressional 
spenders. 

This  country  has  more  government 
than  we  need,  more  inflation  than  we 
can  stand,  and  more  taxes  than  folks 
can  afford. 
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RESTORATION  OF  DEMOCRATIC 
RULE  IN  KOREA 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  as  a 
Member  of  Congress  who  has  closely 
followed  developments  in  South  Korea 
over  a  number  of  years.  I  would  like  to 
express  my  great  concern  over  recent 
actions  taken  by  the  military  govern- 
ment. 

I  am  inserting  into  the  Record  a 
New  York  Times  article  of  May  29, 
1980,  by  Bernard  Gwertzman  of  the  ad- 
ministration's response  to  the  current 
situation  in  that  country.  As  Mr. 
Gwertzman  points  out.  the  Carter  ad- 
ministration and  the  new  Secretary  of 
State.  Edmund  Muskie.  are  now  strug- 
gling with  the  problem  of  how  to  react 
to  this  new  crisis  in  East  Asia. 

The  imposition  of  martial  law.  the 
arrest  of  prominent  political  figures, 
and  the  brutal  suppression  of  demon- 
strators in  Kwangju  leading  to  open 
revolt  in  that  city,  are  ominous  signs 
that  the  new  military  rulers  intend  to 
reimpose  an  authoritarian  regime  sim- 
ilar to  that  of  assassinated  President 
Park  Chung  Hee. 

It  is  my  belief  that  the  United  States 
must  take  immediate  steps  to  convince 
Gen.  Chon  Too  Hwan  to  resume  prog- 
ress toward  a  civilian  government 
based  on  a  constitution  which  protects 
civil  and  political  liberties.  Clearly,  the 
long-term  security  interests  of  South 
Korea  will  be  best  served  by  an  early 
restoration  of  democratic  rule. 

I  commend  the  following  article  to 
the  attention  of  my  colleagues: 


Military  Rule  in  South  Korea  Gives 

White  House  a  Major  Challenge 

(By  Bernard  Gwertzman) 

Washington.  May  28.— The  Carter  Admin- 
istration was  struggling  today  with  the 
problem  of  how  to  react  to  the  increasing 
signs  from  Seoul  that  South  Korea's  mili- 
tary leaders  intend  to  spurn  American  pleas 
for  an  early  return  to  civilian  rule. 

Several  officials  said  that  the  issue  was 
one  of  the  most  challenging  faced  by  the 
Administration.  Officials  are  involved  in 
round-the-clock  discussions  on  the  situation 
in  South  Korea  caused  by  the  imposition  of 
martial  law.  the  arrest  of  prominent  politi- 
cal figures,  the  outbreak  and  quelling  of  a 
civilian  rebellion  in  Kwangju  and  the  signs 
of  continued  tension. 

It  is  the  first  major  crisis  to  have  con- 
fronted the  Administration  since  Edmund  S. 
Muskie  took  office  as  Secretary  of  State  19 
days  ago.  This  morning  Mr.  Muskie  took  the 
unusual  step  of  soliciting  advice  on  Korea 
from  the  30  participants  at  the  weekly 
senior  staff  meeting,  a  group  that  included 
officials  with  little  or  no  expertise  on  the 
subject.  Under  Cyrus  R.  Vance  these  meet- 
ings were  wide-ranging  "show  and  tell"  ses- 
sions with  each  official  being  called  upon  to 
speak  briefly  about  what  his  office  was 
working  on.  Today  it  was  devoted  almost  en- 
tirely to  South  Korea. 

PROBLEM  tied  TO  SECURITY 

The  problem  for  the  Administration,  as 
described  by  several  officials,  is  this:  How 
can  the  United  States  steer  Lieut.  Gen. 
Chon  Too  Hwan  away  from  military  rule 
without  undercutting  South  Korean  secu- 
rity? South  Korea's  security  is  vital  to  the 
region  and  the  United  States,  with  39.000 
troops  based  there  and  a  mutual  defense 
treaty  with  the  Seoul  authorities,  cannot 
seem  to  waiver  in  its  support.  Yet  if  General 
Chon  and  his  supporters  go  ahead,  as  now 
seems  their  intention,  to  harden  their  mili- 
tary grip  on  the  country,  it  could  cause 
severe  tuimoil  within  the  population  and 
the  army.  This,  in  turn,  could  weaken  South 
Korea's  security. 

Mr.  Muskie,  at  the  senior  staff  meeting, 
stressed  his  own  concern  about  the  human 
rights  aspects  of  the  crisis  and  the  American 
desire  to  see  the  trend  toward  liberalization 
in  South  Korea  maintained  rather  than  cut 
short  by  General  Chon. 

During  the  discussions,  according  to  sever- 
al participants,  Richard  C.  Holbrooke,  the 
Assistant  Secretary  for  East  Asian  and  Pa- 
cific Affairs,  reported  on  apparent  moves  by 
the  military  authorities  to  consolidate  their 
power.  But  he  cautioned  against  issuing  any 
hasty  statements  condemning  the  generals 
until  the  situation  was  clearer. 

He  reportedly  made  the  point  that  the 
South  Korean  military  had  been  told  pri- 
vately by  Ambassador  William  H.  Gleysteen 
Jr.  and  Gen.  John  A.  Wickham  Jr..  the  com- 
mander of  United  States  and  South  Korean 
forces,  that  Washington  believed  it  was  vital 
to  begin  talks  with  the  civilians  and  return 
to  a  broadly  based  government. 

information  not  complete 

Mr.  Holbrooke  reportedly  urged  that  the 
generals  be  allowed  to  absorb  this  advice 
before  the  United  States  began  to  criticize 
them  publicly.  He  said  information  on  the 
political  thinking  of  the  military  in  South 
Korea  was  not  as  complete  as  the  State  De- 
partment would  have  liked,  which  brought 
an  immediate  request  for  an  explanation 
from  Mr.  Muskie.  Mr.  Holbrooke  reportedly 
replied  that  so  much  attention  had  been  de- 
voted to  the  situation  in  Kwangju  that 
broader  questions  had  been  left  unan- 
swered. 
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other  officials  asked  whether  South  Ko- 
reans would  be  willing  to  accept  a  military 
dictatorship  after  hopes  had  been  raised 
about  a  more  liberalized  system  of  govern- 
ment following  the  assassination  of  Presi- 
dent Park  Chung  Hee  in  October. 

The  consensus  of  the  session,  according  to 
participants,  was  to  wait  and  see  what 
action  was  taken  by  the  South  Korean 
military. 

It  was  agreed  that  if  a  dictatorship  was 
made  piermanent  through  the  creation  of 
some  kind  of  military  council  the  United 
States  response  should  be  critical.  Alterna- 
tively, if  General  Chon  responded  to  Wash- 
ington's warnings  and  gave  signs  of  a  return 
to  civilian  rule,  this  should  be  praised,  the 
meeting  was  said  to  have  concluded  infor- 
mally. 

One  official  noted  that  he  had  been  asked 
by  reporters  whether  he  though  there  was 
an  analogy  between  the  South  Korean  situ- 
ation and  the  one  that  existed  in  Iran  under 
the  Shah.  In  both  cases  pro-American,  au- 
thoritarian regimes  had  come  under  criti- 
cism from  the  United  States. 

The  official  said  an  analogy  could  develop 
if.  as  the  result  of  American  pressure,  the 
South  Korean  Government  and  society 
erupted  in  anarchy.  But  he  said  that  unlike 
Iran,  all  elements  of  society  in  South  Korea 
were  pro-American  because  of  the  military 
menace  posed  by  North  Korea.  He  added 
that  both  the  military  and  civilians  in 
South  Korea  looked  to  the  United  States 
for  support.* 


FEDERAL  COLUMBIA 
TRANSMISSION  ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  29.  1980 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  am  today  introducing  to  al- 
leviate the  ill  tax  effects  which  will  be 
felt  by  counties  in  my  district  as  a 
direct  result  of  a  Federal  decision  ap- 
proving a  utility  corridor  within  Mon- 
tana. 

In  1976.  the  Montana  Power  Co.  re- 
quested right-of-way  from  the  Federal 
Government  to  construct  two  500  kV 
electric  transmission  lines  from  power 
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generating  facilities  at  Colstrip.  Mont., 
to  a  Bonneville  Power  Administra- 
tion—BPA— substation  at  Hot  Springs. 
Mont. 

Prior  to  the  right-of-way  being 
granted,  and  a  corridor  being  selected 
for  the  routing  of  the  transmission 
lines,  Montana  Power  requested  fur- 
ther that  BPA  construct  approximate- 
ly 50  percent  of  the  transmission  proj- 
ect. BPA  agreed,  and  obtained  con- 
gressional authorization  to  do  so.  pur- 
suant to  the  provisions  of  the  Federal 
Columbia  Transmission  Act.  As  that 
act  now  reads.  Mr.  Speaker,  Montana 
counties  would  lose  $4.5  million  annu- 
ally in  property  taxes  should  BPA  con- 
struct one-half  of  this  project  instead 
of  Montana  Power. 

The  problem  in  this  decision  is  two- 
fold: First,  and  obviously,  there  is  the 
actual  tax  loss  to  counties  within  my 
district.  Second,  and  more  crucial  to 
the  purpose  of  my  legislation,  is  the 
fact  that  Montanans  were  never  clear- 
ly apprised  of  the  implications  of  the 
BPA-build  option  in  any  of  the  Feder- 
al environmental  impact  statements  or 
corridor  option  summaries. 

Mr.  Speaker,  the  tax  benefits  of  the 
entire  project  were  constantly  touted 
as  a  significant  reason  for  Montanans 
to  support  this  project.  And  yet  in  the 
final  corridor  option  summary,  of 
which  BPA  was  the  lead  Federal 
agency,  the  disadvantage  of  tax  loss 
on  the  preferred  alternative  was  never 
mentioned. 

In  short,  while  Montanans  were  led 
to  believe  by  the  Federal  Government 
that  $10  million  would  accrue  annual- 
ly in  property  taxes  from  the  construc- 
tion of  the  project.  BPA  fully  intended 
to  construct  one-half  of  the  lines, 
which  would  have  the  effect  of  lower- 
ing that  amount  to  $5.5  million. 

It  is  my  strong  belief  that  in  no 
way  should  tax  revenues  from  proj- 
ects such  as  this  be  diminished  be- 
cause BPA  decides,  without  adequate 
public  notice,  to  enter  into  the  actual 
construction  phase  of  transmission 
lines.  My  amendment  to  the  Federal 
Columbia  Transmission  Act  would  re- 
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quire  that  BPA  pay  a  fee,  in  lieu  of  ad 
valorem  taxes,  in  an  amount  equal  to 
the  amount  that  would  be  paid  to 
State  and  local  taxing  authorities  if 
the  lines  were  constructed  and  owned 
by  an  investor-owned  utility. 

We  Montanans  take  pride  in  sharing 
our  natural  resources  with  the  rest  of 
the  Nation.  But  we  expect  fair  treat- 
ment in  exchange.  My  legislation  will 
assure  that  fair  treatment.  Thank 
you.* 


TURKISH-UNITED  STATES  SOU- 
DARITY  ON  MOSCOW  OLYM- 
PICS   

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  29,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  announcement  by  the 
Turkish  Cabinet  that  Turkish  athletes 
will  not  participate  in  the  Moscow 
summer  Olympics.  This  moving  and 
meaningful  demonstration  of  solidar- 
ity with  the  United  States  stands  in 
stark  contrast  to  the  inexplicable  deci- 
sion of  the  Olympic  teams  of  10  of  our 
NATO  allies,  including  Prance,  the 
United  Kingdom.  Italy.  Belgium,  and 
Greece,  to  attend  the  summer  games. 

This  decision  is  particularly  coura- 
geous, considering  the  fact  that. 
unlike  our  other  NATO  allies.  Turkey 
shares  a  long  common  border  with  the 
Soviet  Union.  Its  refusal  to  be  intimi- 
dated by  the  Soviet  military  might  on 
its  border  is  a  ringing  reaffirmation  of 
its  commitment  both  to  NATO  and  to 
democracy.  I  would  urge  my  col- 
leagues in  the  House  to  recall  this  im- 
portant cooperation  from  our  NATO 
ally  when  we  vote  for  foreign  aid  to 
Turkey  during  the  consideration  of 
the  foreign  aid  bill  in  the  next  few 
days.* 
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iLegislative  day  of  Thursday.  January  3.  19^0) 


The  Senate  met  at  10  a.in.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren,  a  Sen- 
ator from  the  State  of  Oklahoma. 


PRAYER       < 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  Grod,  our  Father,  may  our  prayer 
lift  us  above  all  ceremony,  all  words,  and 
all  symbols  into  the  light  of  Thy  pres- 
ence. As  we  quiet  our  spirits  may  we 
leam  in  silence  what  we  can  never  know 
in  speaking.  May  we  hear  again  in  the 
d^ths  of  our  being  Thy  "still,  small 
voice,"  more  real,  more  vivid,  more 
powerful  than  any  audible  speech.  Send 
Thy  light  and  Thy  truth  into  us  that 
we  may  be  wiser  than  we  were  before 
we  prayed.  In  Thy  power  and  by  Thy 
grace  make  us  better  than  we  are  that 
we  may  do  our  part  in  the  shaping  of 
a  better  world.  Send  us  to  our  tasks  in 
the  spirit  of  Him  who  was  and  now  is 
the  Way,  the  Truth,  and  the  Life.  Amen. 


APPOINTMENT     OF     THE     ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  MAcmrsoN). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  SruATE. 

PSESIDKTT   PRO   TXMPORE. 

Washington,  D.C.,  May  30,  1980. 
To  the  Senate: 

Under  the  provlslcms  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
app)olnt  the  Honorable  David  L.  Boren.  a 
Senator  from  the  State  of  Oklahoma,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnxtson, 

President  pro  tempore. 
Mr.    BOREN   thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader,  the  Senator  from  West 
Virginia,  is  recognized.       . 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  BUDGET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  was  with  great  concern  that  I  waited 
last  night  to  learn  the  fate  of  the  first 
concurrent  budget  resolution  in  the 
House  of  Representatives. 

It  was  with  great  disappointment  that 
I  heard  the  news  that  the  conference  re- 
port on  the  first  concurrent  budget  res- 
olution had  been  defeated. 

If  that  budget  had  passed  the  House, 
I  believe  it  would  have  passed  the  Senate. 

If  the  spending  and  revenue  figures  set 
forth  in  it  had  been  adhered  to,  this 
country  would  have  had  its  first  bal- 
anced budget  in  12  years. 

Just  a  short  time  ago,  the  inflation 
rate  was  a  raging  18  percent.  An  18-per- 
cent surtax  was  being  imposed,  by  infla- 
tion, on  every  salary,  on  every  hourly 
wage. 

Prices  on  some  of  the  necessities  of 
life  were  rising  at  an  even  faster  pace. 

Three  months  ago,  an  extraordinary 
series  of  meetings  took  place  a  few  feet 
from  this  Chamber,  in  the  Lyndon  B. 
Johnson  room. 

Day  after  day,  for  7  or  8  straight  days, 
including  Saturday  and  Sunday,  from 
early  in  the  morning  until  late  each 
night,  the  Democratic  leadership  from 
both  Houses  of  Congress  met  with  ad- 
ministration leaders  and  with  Budget 
Committee  representatives  to  trv  to  find 
a  way  to  restrain  Federal  spending  and 
thus  restrain  inflation. 

All  who  participated  recognized,  from 
the  outset,  that  success  would  not  be 
easy. 

But  we  emerged  with  a  series  of  recom- 
mendations that  added  up  to  a  balanced 
budget. 

We  know  that  our  recommendations 
were  advisorv  only,  and  we  said  so  at 
the  time.  The  committee  was  not  a 
formal  committee  that  met.  had  no  bind- 
ing authority,  but  we  said  that  the  re- 
sults would  be  advisory,  advisory  to  the 
President  and  advisory  to  the  Budget 
Committees  of  both  Houses.  Each  of 
these  had  an  independent  resoonsibility 
to  review  the  priorities  which  we  had 
suggested. 

During  those  meetings,  I  observed 
dedicated,  committed  Members  of  both 
Houses  wrestle  with  their  consciences  as 
they  faced  and  made  painful  decision 
after  painful  decision. 

We  began  with  a  simple,  common 
premise.  It  was  that  the  resources  of 
the  Federal  Government  could  no  long- 
er be  considered  limitless.  The  Govern- 
ment could  not  continue  to  spend  itself 
into  deficits,  nor  could  it  continue  to 
raise  taxes  in  order  to  provide  a  limit- 
less budget.  The  budget  would  have  to 
be  balanced. 

From  this  premise  followed  a  simple 


corollary:  The  hard  decisions — too  long 
deferred — would  now  have  to  be  made  as 
to  how  this  no-longer-limitless  resource 
would  be  shared. 

After  the  advisory  group  completed  its 
work,  the  House  and  Senate  Budget  Com- 
mittees proceeded  with  their  efforts  to 
produce  a  first  concurrent  budget  resolu- 
tion for  fiscal  year  1981. 

The  same  painful,  tedious  process  was 
repeated  in  each  of  those  committees: 
Decisions  were  made  on  a  bipartisan 
basis,  and  compromise  was  reached.  Both 
committees  reported  a  balanced  budg- 
et. The  priorities  assigned  to  various  so- 
cial and  defense  programs  in  the  two 
resolutions  were  significantly  different, 
and  they  were  different  from  the  priori- 
ties of  the  advisory  group. 

The  process  continued,  in  a  larger 
forum,  as  each  House  debated  its  resolu- 
tion, defeated  and  adopted  amendments. 
Compromises  were  reached;  decisions 
were  made. 

I  believe  42  roUcall  votes  occurred  in 
this  Senate  on  amendments. 

In  each  case,  the  result  was  a  budg- 
et resolution  that  was  balanced. 

The  Senate  resolution  provided  more 
spending  for  defense  programs  than  did 
the  House  resolution.  I  supported  the 
Senate  resolution,  and  I  supported  the 
defense  figures  in  it,  as  did  a  majority  of 
my  colleagues. 

I  suppose  that  each  Senator  who 
agreed  with  the  Budget  Committee's 
recommendations  for  defense  spending 
reached  that  decision  by  a  different 
route.  For  some,  the  Soviet  invasion  of 
Afghanistan,  and  its  threat  to  the  peace 
of  the  world  may  have  been  the  critical 
factor.  For  others,  the  Iranian  revolu- 
tion, the  taking  of  American  hostages, 
and  the  consequent  turmoil  in  that  area 
of  the  world  may  have  been  the  critical 
factor. 

For  others,  the  failure  of  military 
equipment  during  the  ill-fated  attempt 
to  rescue  American  hostages  from  Iran 
may  have  been  the  critical  factor.  For 
my  part,  it  was  all  these  plus  the  analy- 
sis of  U.S.  military  preparedness  which 
Senate  committees  had  undertaken  in 
connection  with  the  SALT  II  treaty 
which  convinced  me  that  our  national 
security  needs  were  not  being  met. 

When  the  budget  resolutions  passed  by 
the  two  Houses  were  in  conference,  the 
process  of  compromise  and  decisionmak- 
ing was  repeated  once  again.  The  Senate 
defense  figure  was  lowered,  and  domestic 
spending  was  increased. 

I  would  have  supported  that  confer- 
ence report  with  my  vote,  had  I  had  the 
opportunity  to  do  so. 

I  am  saddened  that  the  debate  on  the 
budget  has,  in  the  last  few  days,  de- 
parted so  significantly  from  the  "spirit 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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of  the  LBJ  room."  That  endeavor  en- 
compassed the  strength  and  the  history 
of  the  Democratic  Party:  To  be  compas- 
sionate and  to  be  fair. 

While  I  respect  the  views  of  my  col- 
leagues in  the  House  who  voted  against 
the  conference  report,  and  while  I  respect 
the  President's  opposition  to  it,  I  can- 
not leave  unanswered  some  of  the  com- 
ments I  have  heard. 

The  recent  debate  seems  to  suggest 
that  by  "giving"  money  to  defense.  Con- 
gress is  'taking  it  away"  from  domestic 
programs  which  the  people  need. 

If  there  is  only  one  area  in  the  Federal 
budget  which  "gives"  benefits  to  every 
American — man,  woman,  boy,  and  girl — 
it  is  the  defense  of  this  country.  The 
Constitution  charges  Congress  to  provide 
for  the  common  defense — the  defense  of 
all. 

At  home,  we  have  competing  inter- 
ests— a  plurality  of  interests,  as  James 
Madison  said.  Such  competition  is  the 
symbol,  and  the  strength,  of  a 
democracy. 

But  democracy  will  decay,  or  it  will  be 
destroyed,  if  one  of  two  things  happens. 
It  will  decay  when  compromise  and 
agreement  are  no  longer  possible ;  we  will 
become,  indeed,  a  house  divided.  We  will 
become  a  paralyzed  giant.  Or,  a  democ- 
racy will  be  destroyed  if  it  becomes  too 
weak  to  defend  itself  against  aggression 
from  without.  We  will  become  a  helpless 
giant. 

A  balanced  Federal  budget  which  pro- 
vides for  a  strong  defense  is  neither  "un- 
fair" nor  "unjust."  A  balanced  Federal 
budget  which,  for  the  most  part,  main- 
tains domestic  programs  at  current  levels 
is  not  "uncompassionate." 

Although  economic  conditions  have 
changed  since  March.  I  believe  that  we 
must  continue  to  press  for  a  balanced 
budget.  I  hope  the  budget  conferees  from 
both  Houses  will  resolve  their  differences 
as  soon  as  possible.  The  efforts  which 
were  begun  in  March  should  not  be  per- 
mitted to  languish  We  have  come  too 
far  in  this  important  process  to  give  up. 
Mr.  President,  I  yield  the  floor. 


RECOGNITION   OF   THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader,  the  Senator  from  Tennes- 
see, is  recognized. 


THE  BTJDGET 


Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  do  not  know  what  course  will  be  fol- 
lowed now  in  trying  to  arrive  at  a  reso- 
lution of  the  issues  before  us  on  the  first 
concurrent  budget  resolution. 

This  morning  I  talked  to  the  distin- 
guished senior  Senator  from  Oklahoma 
(Mr.  Bellmon^  .  who  is  the  ranking  mem- 
ber of  the  Budget  Committee  of  the  Sen- 
ate, and  to  the  distinguished  Senator 


from  South  Carolina  (Mr.  HoLLmcs), 
who  is  the  chairman  of  that  committee. 
I  suppose  at  some  point  these  two  gen- 
tlemen will  go  back  to  conference  with 
their  fellow  conferees  from  the  House 
and  will  try  to  work  out  some  arrange- 
ment. 

It  is  not  my  desire  to  add  to  the  bur- 
dens of  those  conferees.  However,  I  think 
this  is  the  time  for  me  to  say  that,  as  far 
as  I  am  concerned,  as  one  Senator,  I  will 
try  to  convince  my  fellow  Senators  that 
no  conference  report  should  be  adopted 
which  significantly  alters  the  level  of 
spending  for  the  defense  of  this  country. 
While  I  desire  a  balanced  budget  and  the 
passage  of  a  conference  report  toward 
that  end,  I  do  not  plan  to  support  one 
which  significantly  increases  the  level  of 
expenditures  generally  or  imposes  addi- 
tional taxation  on  the  people  of  the 
United  States. 

For  my  part,  the  question  of  achiev- 
ing a  balanced  budget,  with  taxation  at 
the  levels  contemplated  by  this  budget, 
is  marginal.  Under  the  very  best  inter- 
pretation, a  balanced  budget  depending 
upon  an  increase  of  almost  $100  billion 
next  year  in  additional  revenues  to  the 
Federal  Treasury  is  a  marginal  issue. 

But,  Mr.  President,  for  whatever  it 
may  be  worth,  I  wish  to  take  this  oppor- 
tunity to  say  that,  as  we  proceed  now  to 
try  to  work  ourselves  out  of  this  dilenuna 
and  to  adopt  a  conference  report,  I  do 
not  propose  to  support  a  conference  re- 
port which  will  diminish  our  commit- 
ment to  the  defense  of  the  Nation,  in- 
crease the  level  of  taxation  on  the 
American  people,  or  substantially  in- 
crease the  level  of  expenditure  provided 
under  the  measure  adopted  by  the 
Senate. 

If  time  presents  itself,  I  hope  to  ad- 
dress a  question  to  the  majority  leader 
on  what  we  are  going  to  do  on  another 
little  item  we  still  have  to  deal  with.  I  am 
thinking  of  the  debt  limit  extension 
which  expires  on  Saturday,  May  31, 
at  midnight.  It  is  my  understand- 
ing that  the  other  body  may  consider 
that  today.  I  trust  they  will. 

But  so  that  we  may  have  a  response 
as  to  that  purpose  I  will  yield  back  the 
remainder  of  my  time  under  the  stand- 
ing order  and  inquire  from  the  majority 
leader  his  views  in  that  respect.  How- 
ever, before  I  yield  the  time  back  I  have 
a  request  from  the  Senator  from  Con- 
necticut (Mr.  Weicker).  Could  I  defer 
that  request  for  just  a  moment  until  the 
majority  leader  takes  the  time  to  re- 
spond to  the  inquiry? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

First  of  all,  I  do  not  consider  a  bal- 
anced budget  to  be  a  marginal  issue.  I 
think  it  is  imperative  that  we  stay  on 
the  course  of  a  balanced  budget,  and  I 
think  we  are  on  that  course. 

I  regret  that  the  House  saw  fit  to  re- 
ject the  conference  report.  I  share  with 
the  distinguished  minority  leader  the 
view  that  we  must  have  a  strong  defense, 
and  I  support  the  figures  that  were  In 


the  conference  report  for  defense.  If 
there  has  to  be  some  slight  give  or  take, 
I  can  understand  how  that  might  be 
done,  but  I  think  the  record  speaks  for 
itself,  I  think  the  facts  speak  for  them- 
selves. 

I  think  the  Nation's  defense  is  the 
No.  1  priority  at  all  times,  the  No.  1 
priority,  because  without  national 
security  the  domestic  programs  will  be 
for  little  or  for  naught,  so  that  is  the 
top  priority. 

But  I  hope  I  did  not  misunderstand 
the  distinguished  minority  leader's  em- 
phasis in  using  the  term  "marginal"  as 
to  a  balanced  budget.  I  think  it  is  vitally 
important  that  we  balance  this  budget. 
I  think  that  is  the  first  step  In  the  war 
against  inflation.  I  think  the  fact  that 
we  have  seen  the  prime  rate  descending 
and  other  hopeful  indications  that  there 
is  a  lessening  of  inflationary  pressures, 
probably  result  in  part  from  the  percep- 
tion of  the  people  of  this  country  that 
this  Congress  is  determined  to  balance 
the  budget. 

Now,  as  to  the  question  the  distin- 
guished Senator  asked,  I  suppose  we  just 
have  to  wait  to  see  what  the  House  does. 
I  would  anticipate  that  the  House  will  be 
sending  over  an  extension  of  the  debt 
limit  in  terms  of  some  days.  I  do  not 
know  what  the  time  period  will  be.  But 
in  view  of  the  fact  that  the  deadUne  will 
expire  tomorrow  night  I  feel  sure  the 
House  will  be  sending  something  over, 
and  the  Senate  wlU  then  take  it  up. 

As  to  what  attempts  there  may  be  to 
amend  it  with  respect  to  the  import  fee, 
I  cannot  say  what  will  happen.  I  assume 
that  is  a  possibUity.  But  if  that  is  done, 
we  will  just  have  to  go  from  there.  I  do 
not  know  what  the  House  reaction  to  the 
Senate  action  will  be  in  that  regard  or 
what  the  President's  rraction  will  be.  But 
I  anticipate  that  we  will  take  action  to- 
day, and  there  probably  will  be  roUcall 
votes  involved. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
majorltv  leader  for  that  information. 

It  is  certainly  my  feeling  that  if  the 
House  acts  on  the  debt  limit  extension, 
that  we  should  do  so.  I  would  fuUy  ex- 
pect If  the  House  adonts  a  resolution  of 
disapproval  of  the  oil  imnort  fee.  that 
there  will  be  a  strong  sentiment  In  the 
Senate  to  concur  with  it.  If  the  House 
does  not  do  that.  I  expect  some  attempt 
will  be  made  to  attach  that  measure 
when  it  reaches  the  Senate,  so  it  is  not 
likely  to  be  a  pro  forma  or  routine  Senate 
debt  limit  extension. 

On  the  matter  of  the  marginal  budget. 
Mr.  President,  it  was  mv  point  that  a 
budget  even  though  in  balance,  at  the 
cost  of  an  additional  $100  billion  taxa- 
tion. Is  a  marginal  call.  It  would  have 
been  my  preference  to  see  the  budget 
balanced  by  reductions  In  the  level  of 
expenditures  and  reductions  In  the  level 
of  taxation. 

I  am  fully  committed  to  the  idea  that 
we  have  got  to  get  our  fiscal  house  in 
order,  and  we  have  to  balance  the  budget 
to  do  it.  I  probablv  will  support  a  con- 
ference report  on  that  basis. 
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But,  Mr.  President,  we  have  not  licked 
the  problems,  we  have  not  dealt  with  is- 
sues such  as  off-budget  items,  such  as 
obligational  authority,  such  as  the  in- 
crease by  almost  $100  billion  in  the  level 
of  Federal  tax  revenues  that  will  be  taken 
out  of  the  American  economy  next  year. 

So  while  I  will  probably  support  some 
conference  report,  provided  one  is  sent 
to  us,  provided  it  does  not  reduce  signifi- 
cantly the  level  of  national  defense,  and 
provided  it  does  not  increase  signifi- 
cantly the  level  of  expenditures.  Nobody 
ought  to  misunderstand  that  I  think  that 
call  is  a  marginal  call  when  we  have  in- 
creased taxation  and  beguiled  ourselves 
with  the  idea  that  we  have  a  balanced 
budget.  That  is  not  a  clear-cut  accom- 
plishment for  which  I  can  vote  with 
great  enthusiasm. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  would  be  happy  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  consider  that  we  have  beguiled 
ourselves  with  the  idea  of  a  balanced 
budget,  and  I  think  insofar  as  the  taxa- 
tiOTi  aspect  is  concerned,  we  are  all  in 
hopes  that  there  will  be  a  tax  cut.  The 
balanced  budget  that  was  sent  to  the 
House,  the  balanced  budget  that  came 
out  of  the  conference,  was  not  based  on 
any  collections  of  an  import  fee.  We  had 
hoped  there  would  be  an  import  fee 
which  could  be  used  for  a  productivity 
tax  cut  in  the  event  inflationary  pres- 
sings and  Federal  spending  and  the 
economy  in  general  would  allow  such. 

I  still  hope  that  there  might  be  fiu-- 
ther  tax  cuts,  but  I  think  the  first  step 
is  in  the  direction  of  a  balanced  budget 
and  we  will  have  to  send  that  signal.  I 
think  we  have  done  so. 


CUBAN  REFUGEES 

Mr.  BAKER.  Mr.  President,  it  has  been 
almost  2  months  since  10,000  Cuban  citi- 
zens rushed  the  gates  of  the  Peruvian 
Embassy  in  a  dramatic  bid  for  freedom 
from  Fidel  Castros  Cuba.  Since  that 
time  we  have  watched  dailj-  as  the  origi- 
nal 10,000  has  grown  to  a  mass  exodus 
that  may  bring  as  many  as  100.000  refu- 
gees to  the  United  States. 

For  weeks  now  we  have  all  been  ab- 
sorbed in  humanitarian  concern  and  the 
awesome  task  of  feeding,  clothing,  and 
assimilating  this  latest  group  of  immi- 
grants. This  is  how  it  should  be.  We  must 
make  every  effort  to  provide  refuge  for 
those  fleeing  Cuba  while  at  the  same 
time  Insuring  that  their  impact  is  spread 
evenly  throughout  the  entire  coimtry. 

In  our  deep  concern  for  himian  suffer- 
ing, moreover,  we  should  remember  as 
well  the  overwhelming  political  signifi- 
cance of  the  refugees  and  the  events  of 
the  last  month.  Denied  any  form  of  po- 
litical expression  over  the  last  20  years 
they  are  voting  now  by  the  thousands 
with  the  only  means  available  to  the  citi- 
zens of  any  totalitarian  regime— flight. 

After  20  years  Castro's  Communist  ex- 
periment h  yielding  bitter  fruit.  The  to- 


bacco croD  collapsed  this  year  throwing 
some  27,000  out  of  work.  The  failure  of 
the  sugar  crop  coupled  with  unprece- 
dented shortages  of  consumer  goods  have 
turned  the  island  into  something  less 
than  "socialist  paradise"  of  Castros 
dreams.  The  Soviet  Union  must  pump  $3 
billion  into  the  Cuban  economy  annually. 
$8  million  a  day,  simply  to  keep  Castro 
and  his  government  afloat. 

This  then  is  the  socialist  model  that 
Castro  seeks  to  export  to  the  countries 
of  Central  and  South  America.  In  an 
area  long  plagued  with  instability  and 
economic  problems  of  its  own,  the  Cuban 
model  is  not  the  answer.  No  matter  how 
desperate  their  condition,  no  Latin 
American  country  should  be  unaware  of 
the  economic  and  political  nightmare 
that  is  Cuba. 

In  Central  and  South  America  where 
leftist  agitation  continues  unabated  the 
moving  exodus  of  Cuban  refugees  should 
serve  as  a  clear  and  simple  statement. 
Castro,  however,  has  sought  to  minimize 
the  enormous  damage  to  his  reputation 
which  the  refugees  pose.  He  canceled 
the  Costa  Rican  airlift  of  the  original 
10,000  preferring  to  consolidate  his  op- 
position in  one  spot — Florida.  He  cannot 
afford  the  story  of  his  failure  spread 
throughout  Latin  America.  In  opening 
the  floodgates  of  the  sealift  he  seeks  to 
embarrass  and  confound  the  United 
States  by  overwhelming  us  with  sheer 
numbers. 

In  our  attempts  to  reorganize  the  refu- 
gee problem  we  must  not  be  manipulated 
by  Castro  in  his  attempts  to  cloud  the 
issue  and  turn  his  own  failures  into  a 
United  States-Cuban  confrontation.  The 
administration  is  only  now  taking  be- 
lated efforts  to  place  the  burden  of  re- 
sponsibility back  on  the  Cuban  Govern- 
ment where  it  should  remain.  While 
Castro  shifts  the  spotlight  with  huge 
anti-American  rallies  and  ridiculous  de- 
mands for  normalized  U.S.  relations  and 
American  withdrawal  from  Guantanamo 
we  must  calmly  keep  the  refugee  issue 
upon  the  international  stage. 

In  the  light  of  the  disappointing  Costa 
Rican  Conference  we  must  redouble  our 
efforts  to  keep  the  issue  one  of  world- 
wide concern.  Costa  Rica  along  with 
Peru,  Ecuador,  and  Venezuela  remain  the 
sole  Latin  American  countries  pledged 
to  accept  refugees.  They  are  to  be  heart- 
ily commended,  but  we  must  increase 
this  number  and  spread  out  the  eco- 
nomic and  political  impact.  It  is  a  prob- 
lem as  appropriate  for  United  Nations 
resolution  as  any,  and  we  should  be  mak- 
ing the  effort  there  as  well. 

Castro's  failures  however  has  illumi- 
nated our  own  lack  of  policy  toward 
Latin  America.  We  must  acknowledge 
the  fact  that  for  years  an  ideological 
struggle  has  been  waged  in  our  own  back 
yard  and  we  have  failed  to  meet  the 
challenge.  Conflicting  signals  in  our 
policies  have  created  a  growing  uncer- 
tainty about  the  objectives  of  the  United 
States.  We  have  watched  passively  as 
the  Cuban  people  are  used  to  further  So- 
viet geopolitxal  goals  in  Africa.  With 
Cuban  troops  in  Africa  and  Soviet  troops 


in  Cuba,  this  administration  has  signaled 
its  willingness  to  normalize  relations 
with  Castro.  It  has  declared  that  the 
United  States  has  no  security  interests 
in  the  Caribbean.  Our  policy  toward 
this  entire  important  region  has  been  to 
hope  for  the  best — and  that  is  no  policy 
at  all. 

Mr.  President,  we  must  recognize  this 
ideological  struggle  and  take  steps  to 
counter  it.  We  must  see  the  Cuban  ex- 
odus for  the  critically  important  event 
that  it  is.  We  must  insure  that  the  fail- 
ure of  the  Castro  regime  remains  in  the 
international  spotlight  for  all  to  see.  The 
opportunity  must  not  be  lost  in  confu- 
sion on  the  docks  of  Key  West.  Our  moral 
imperative  remains  clear,  so  too  must 
our  political  initiative. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  BAKER.  Mr.  President,  I  inquire 
of  the  majority  leader,  is  there  to  be  a 
time  for  routine  morning  business?  I  had 
a  request  from  the  Senator  from  Con- 
necticut to  speak  that  I  neglected  to 
honor. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  transaction  of  routine  morn- 
ing business  not  to  extend  beyond  30 
minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 

The  ACTING  PRESIDENT  pro 'tem- 
pore. Without  objection,  it  is  so  ordered. 


FTC— CHRYSLER — OIL  IMPORT  FEES 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  did 
not  mean  to  get  in  the  middle  of  this 
very  enlightening  discourse  between  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  and  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker)  . 

But  I  notice  my  good  friend,  the  Sen- 
ator from  Colorado  (Mr.  Armstrong) 
is  in  the  Chamber.  Believe  me,  when  it 
comes  to  the  makeup  of  the  budget, 
probably  no  two  people  are  further  apart 
than  the  distinguished  Senator  from 
Colorado  and  the  Senator  from  Connect- 
icut. 

However,  there  is  one  thing  I  am  sure 
we  agree  upon:  that  the  budget  passed 
by  the  Senate  and  the  budget  discussed 
by  the  conference  and  the  budget  pro- 
jected is  not  in  balance,  was  never  in 
balance,  and  will  not  be  in  balance. 

As  I  said,  as  to  the  priorities  and  what 
should  be  done,  there  is  probably  a  wide 
area  of  disagreement.  But  let  no  one 
fool  himself.  What  has  been  worked  out 
by  the  Congress  of  the  United  States 
and,  indeed,  the  executive  branch  is  not 
a  balanced  budget. 
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I  have  two  points  I  wish  to  make  on 
the  other  matters  that  might  be  coming 
before  this  Chamber.  It  is  my  under- 
standing that  there  might  be  a  Federal 
Trade  Commission  appropriations  bill.  I 
would  like  to  put  the  leadership  on  notice 
that  should  that  be  the  case,  it  would  be 
the  intention  of  the  Senator  from  Con- 
necticut to  propose  an  amendment  to 
that  legislation  which,  in  effect,  would 
say  that  no  funds  would  be  appropriated 
for  guarantees  issued  by  the  Chrysler 
Loan  Guarantee  Board  unless  the  fi- 
nancing plan  conforms  with  the  act 
passed  by  the  Congress  of  the  United 
States. 

It  is  going  to  be  rather  interesting  to 
see  whether  or  not  there  are  those  who 
could  vote  against  such  an  amendment. 

In  effect,  what  has  happened  here, 
what  was  passed  on  the  Senate  fioor  and 
placed  in  the  law.  has  been  avoided,  has 
been  evaded,  and  in  nowise  meets  the 
requirements  of  law.  It  would  be  my  in- 
tention to  propose  such  an  amendment 
to  that  legislation. 

Last,  and  I  would  like  to  get  the  at- 
tention of  the  distinguished  majority 
leader  on  this  point,  should  an  oil  im- 
port fee  repealer  be  attached  to  the  debt 
limit  bill,  it  is  my  intention  to  partici- 
pate, to  cooperate,  if  necessary,  to  lead 
in  the  fight  against  that. 

We  have  ducked  too  long  now  the  dis- 
agreeable parts  of  an  energy  program. 
Every  time  conservation  comes  up,  we 
manage  to  duck  it.  For  example,  do  my 
colleagues  know,  in  the  mandatory  heat- 
ing and  cooling  legislation  which  was 
reenacted  by  the  act  of  the  President  a 
month  ago,  that  it  has  not  yet  received 
an  accompanying  appropriations  bill?  So 
it  is  not  going  to  be  enforced  and  is,  in 
effect,  worthless. 

And  here,  when  the  President  does  try 
to  act  in  a  minimal  way — granted.  I  do 
not  believe  in  rationing  or  conservation 
by  price,  but  at  least  it  is  a  minimal  step 
trying  to  achieve  additional  conservation 
and  have  these  dollars  stay  here  at  home, 
rather  than  go  to  the  OPEC  nations — 
then,  immediately,  because  it  is  a  politi- 
cal year,  everybody  tries  to  duck  it. 

I  am  not  a  great  fan  of  the  incumbent 
President.  But  I  will  say  this:  He  was 
perfectly  willing  to  take  the  weight  on 
his  own  shoulders  on  this  particular 
matter.  And  until  the  Congress  wanted 
to  get  its  nose  in  it  and  make  the  disa- 
greeable task  appear  to  be.  or  turn  it  into 
a  lollipop  for  themselves  and  for  their 
constituents,  the  matter  was  laid  to  rest. 

Now,  since  it  has  been  raised  by  the 
Congress,  it  is  fully  my  intention,  should 
the  matter  be  raised  here  in  this  Cham- 
ber, to  fight  and  fight  hard  for  the  posi- 
tion of  the  President  on  this  matter,  feel- 
ing very  strongly  that  we  are  a  long  way 
from  out  of  the  woods  on  energy. 

I  predict,  before  this  summer  is  over, 
there  are  going  to  be  lines  and  there  are 
going  to  be  gasoline  shortages  and  there 
are  going  to  be  price  increases.  I  am 
tired  of  having  that  occur  month  after 
month,  simimer  after  summer. 

Is  it  not  interesting  to  note  that  within 
24  hours  after  this  import  fee  matter  was 
rejected,  or  Indicated  to  be  rejected,  both 


by  the  courts  and  by  the  House,  the  Sau- 
dis raised  their  price  $2  a  barrel  and 
nobody  in  the  Congress  raised  a  peep? 
Well,  I  thank  you  very  much.  I  might 
not  like  any  form  of  taxation,  but  I 
would  rather  have  the  dollars  going  to 
the  U.S.  Treasury  than  the  treasury  in 
Riyadh. 

It  would  be  my  intention  to  oppose 
that  matter  should  it  be  raised  and  also 
my  intention  to  include  the  Chrysler 
Corp.  in  the  FTC  appropriation  bill  or,  if 
need  be,  the  debt  ceiling  extension  legis- 
lation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


NATIONAL    GUARD    TORT    CLAIMS 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  847,  S.  1858. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  reservation  is  for  the  purpose  of  ad- 
vising the  majority  leader  that  that  cal- 
endar item  is  cleared  here  and  we  have 
no  objection  to  its  consideration  and 
passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1858)  to  amend  title  28,  United 
States  Code,  to  provide  that  the  Federal  tort 
claims  provisions  of  that  title  are  the  ex- 
clusive remedy  in  medical  malpractice  ac- 
tions and  proceedings  resulting  from  fed- 
erally authorized  National  Guard  training 
activities,   and   for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  statement  by 
the  Senator  from  Indiana  (Mr.  Bayh)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bayh 

I  would  like  to  take  this  opportunity  to 
speak  about  the  National  Ouard  Tort  Claims 
Act,  a  bill  which  I  Introduced  last  October, 
and  which  today  has  passed  the  Senate.  The 
National  Ouard,  as  a  matter  of  American 
defense  policy,  is  and  has  been  the  first  line 
of  defense  In  the  context  of  the  "Total 
Force"  posture.  The  Army  National  Ouard. 
for  example,  provides  27  percent  of  the  total 
Army  strength:  33  percent  of  Army  combat 
divisions:  72  percent  of  Army  separate  bri- 
gades: 57  percent  of  Army  armored  cavalry 
regiments:  63  percent  of  Army  Infantry 
battalions:  and  41  percent  of  the  Army's 
mechanized  Infantry  battalions. 

The  National  Ouard  participation  in  our 


defense  eetabUsbment  has  never  been  more 
necessary  than  it  Is  today:  It  Is  crucUJly 
Important  to  have  all  our  conventional 
forces  at  peak  readiness.  Recent  testimony 
before  the  Congress  pointed  out  that  the 
U.S.  and  Soviets  have  reached  a  rough  equiv- 
alency In  strategic  power.  Under  these  con- 
ditions, any  military  poUcy  must  Include  a 
definition  of  the  role  of  conventional  forces 
In  the  context  of  possible  defense  strategies. 
So  It  is  logical  that  the  condition  of  these 
forces  assumes  additional  importance  in 
our  national  security  scheme. 

That  is  one  of  the  key  reasons  that  it  is 
Important  to  continue  to  support  the  Na- 
tional Guard  and  its  role  In  today's  mlUtary 
structure.  My  bill,  the  National  Ouard  Tort 
Claims  Act,  has  remedied  an  inequitable 
sittiation  for  the  Ouard,  by  including  them 
under  the  coverage  of  the  Federal  Tort 
Claims  Act. 

The  United  States  Senate  has  decided  here 
today,  that,  as  a  matter  of  policy,  because 
they  train  under  Federal  supervision  for  a 
Federal  mission,  the  men  and  women  of  the 
National  Ouard  should  have  the  same  pro- 
tections as  active  military  and  reserve  forces 
have  when  they  are  also  training  for  the 
same  Federal  mission  under  the  same  super- 
visory conditions — llteraUy  next  to  each 
other  in  the  same  foxhole. 

There  is  no  logic  to  the  position  that  the 
Guard  should  not  be  covered  under  the  Fed- 
eral tort  claims  act  when  they  are  in  Federal 
training,  and  under  Federal  supervision,  sim- 
ply because  of  the  Guard's  constitutional 
organization  as  a  state  unit.  My  bill  would 
not  affect  the  Guard  in  its  state  capacity  or 
mission.  It  applies  only  in  the  case  of  train- 
ing under  Title  32.  Federal  training. 

The  National  Ouard  is  built  on  the 
volunteers  who  come  into  its  ranks  to  serve 
our  nation.  They  deal  with  sophisticated 
equipment  in  complicated  drills.  In  the  case 
of  an  accident  In  the  context  of  these  activ- 
ities, the  men  and  women  of  the  Guard  should 
not  be  held  personally  liable.  It  is  only  fair 
that  the  Government  who  trains  and  super- 
vises, assumes  the  Uablllty. 

With  the  passage  of  this  biU  today,  the 
United  States  Senate  has  ratified  this  policy. 
I  hope  that  the  House  of  Representatives  will 
also  act  affirmatively  to  right  this  inequitable 
situation. 

The  PRESIDING  OFFICE31.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2671  of  title  28.  United  States  Code,  ts 
amended — 

( 1 )  in  the  second  paragraph,  by  inserting  a 
comma  and  "members  of  the  National  Guard 
while  engaged  in  training  or  duty  under  sec- 
tion 316,  502,  503.  504,  or  505  of  title  32.  or 
any  other  provision  of  law  for  which  such  a 
member  is  entitled  to,  or  has  waived,  pay 
under  title  37,"  after  "United  States":  and 

(2)  in  the  third  paragraph,  by  inserting  "or 
a  member  of  the  Army  National  Ouard  or  Air 
National  Guard"  after  "United  States". 

Sec.  2.  Section  1089(a)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "the  Na- 
tional Ouard  while  engaged  In  training  or 
duty  under  section  316.  502.  503.  504.  or  605 
of  title  32  of  the  United  States  Code,  or  any 
other  provision  of  law  for  which  such  a  mem- 
ber is  entitled  to.  or  has  waived,  pay  under 
title  37  of  the  United  States  Code,"  after 
"armed  forces". 

Sec.  3.  Section  334  of  title  32.  United  SUtes 
Code,  is  repealed. 


12772 


CONGRESSIONAL  RECORD  —  SENATE 


May  30,  1980 


May  30,  1980 


CONGRESSIONAL  RECORD— SENATE 


IOT'70 


12772 


CONGRESSIONAL  RECORD  —  SENATE 


May  30,  1980 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  able  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE   CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar orders  numbered  848,  849,  and  745. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not.  These 
items  are  cleared  on  our  calendar — two 
budget  resolution  and  a  NASA  supple- 
mental appropriations  bill.  We  have  no 
objection  to  their  consideration  and 
passage. 

BUDGET  ACT  WAIVER 

The  resolution  fS.  Res.  426)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2238,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2238.  a  bill  to  authorize  a  supplemental 
appropriation  to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development  for  fiscal  year  1980.  Such  waiver 
Is  necessary  to  permit  consideration  of  an 
additional  fiscal  year  1980  authorization  of 
enactment  of  new  budget  authority  for  the 
National  Aeronautics  and  Space  Adminis- 
tration for  the  Space  Shuttle  program. 

The  Space  Shuttle  program  consists  of  two 
major  funding  elements:  design,  develop- 
ment, test,  and  evaluation  (D.D.T.  &  E.) 
which  supports  system  development,  and 
production  which  supports  manufacture  of 
the  second,  third,  and  fourth  flight  orblters. 
The  additional  authorization  Is  necessary  to 
complete  critical  development  tasks  on  the 
most  efficient  schedule  and  thereby  avoid  re- 
structuring both  the  D.D.T.  tc  E.  and  produc- 
tion programs  and  Incurring  the  substantial 
cost  penalties  associated  therewith.  The 
Space  Shuttle  program,  a  complex,  high 
technology  activity.  Is  at  a  very  intensive 
stage  of  development  and  at  a  very  high 
.spending  rate  with  activities  focused  on  the 
first  orbital  test  flight  scheduled  to  occur 
between  December  1.  1980,  and  March  31, 
1981. 

The  transfer  of  residual  uncommitted 
funds  from  the  production  program  to  the 
D.D.T.  &  E.  program,  the  most  viable  option 
in  the  absence  of  the  budget  amendment, 
would  not  provide  adequate  D.D.T.  &  E. 
funding  and  would  necessitate  deferral  of 
production  activities.  However,  should  such 
action  be  necessary,  it  is  estimated  that  the 
D.D.T.  Sc  E.  program  would  be  delayed  three 
to  four  months  with  a  cost  increase  in  the 
$200,000,000  to  $250,000,000  range.  It  is  esti- 
mated also  that  the  orblter  vehicles  In  the 
production  program  would  be  delayed  seven 


to  nine  months  each   with  a  cost  Increase 
ranging  from  $400,000,000  to  $600,000,000. 

The  supplemental  authorization  request 
for  fiscal  year  1980,  which  is  programmatl- 
cally  Integrated  with  the  fiscal  year  1981  au- 
thorization request,  was  submitted  to  main- 
tain existing  work  schedules  to  the  greatest 
possible  extent  to  avoid  th:  substantial  cost 
p>enaltles  and  to  assure  the  early  availability 
of  the  Space  Shuttle  fleet  to  meet  critical 
civil  and  defense  requirements.  Delay  In  fleet 
availability  to  users  Is  estimated  to  Incur  ad- 
ditional Indirect  cost  penalties  approaching 
$500,000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  436)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2352,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2352.  Such  waiver  Is  necessary  because 
S.  2352  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  In  fiscal  year  1980.  and  such  was 
not  reported  on  or  before  May  15,  1979,  as 
required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  in  this  Instance  because  the  Coun- 
cil on  Wage  and  Price  Stability  was  desig- 
nated to  have  an  expanded  role  In  the  ad- 
ministration's anti-lnfiatlon  efforts  an- 
nounced by  the  President  on  March  14,  1980. 
The  expanded  role  includes  the  following 
components;  a  reduction  In  the  reporting 
threshold  for  the  price  standards  from 
$250,000,000  m  sales  to  $100,000,000;  a  reduc- 
tion In  the  review  time  for  exception  re- 
quests and  noncompliance  decisions;  the  es- 
tablishment of  a  voluntary  program  of  se- 
lective prenotlflcatlon  of  price  Increases;  the 
development  of  a  new  capability  for  on-site 
audits;  and  a  strengthening  of  price  moni- 
toring. This  expanded  role  was  not  foreseen 
at  the  time  the  previous  authorization  was 
approved. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  Impede  seri- 
ously the  monitoring  of  the  voluntary  wage 
and  price  standards  which  are  key  elements 
of  the  administration's  anti-inflation  pro- 
gram. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NASA  SUPPLEMENTAL  AUTHORIZA- 
TION FOR  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  2238)  to  authorize  a  supplerren- 
tal  appropriation  to  the  National  Aeronautics 


and  Space  Administration  for  research  and 
development. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENSON.  Mr.  President,  the 
bill,  S.  2238,  authorizes  a  supplemental 
appropriation  of  S300  million  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration (NASA)  for  fiscal  year  1980  for 
the  Space  Shuttle  program.  These  addi- 
tional funds,  to  be  applied  to  the  Space 
Shuttle  development  program,  are  pro- 
grammatically  integrated  with  the  fiscal 
year  1981  Shuttle  funding  request  and, 
as  such,  are  designed  to  maintain  the 
current  level  of  activity  in  the  program 
scheduled  to  support  a  first  orbital  test 
flight  between  December  1,  1980,  and 
March  31, 1981, 

During  the  past  year,  when  technical 
problems  forced  schedule  delays  and 
caused  funding  requirements  to  increase, 
in-depth  reviews  were  initiated  to  assess 
the  technical  and  financial  soundness  of 
the  program.  One  of  the  principal  find- 
ings was  that  the  program  had  been  un- 
derfunded at  critical  milestones  in  the 
past  necessitating  schedule  slips,  deferral 
of  problems,  and,  in  later  years,  trans- 
fers of  funds  from  orblter  production  to 
development  activities  in  attempts  to 
compensate. 

The  program  is  being  conducted  at  a 
very  high  rate  of  activity  to  resolve  out- 
standing technical  problems  and  perform 
final  assembly  and  checkout  tasks  in  sup- 
port of  the  target  date  for  the  first  test 
flight.  Current  cost  estimates  to  com- 
pletion provide  for  this  work  schedule 
so  as  to  conclude  the  development  pro- 
gram as  expeditiously  as  possible. 

Unavailability  of  these  funds  at  this 
time  would  require  major  adjustments 
in  both  the  Shuttle  development  and  the 
fleet  production  programs  increasing  the 
cost  of  both  substantially  and  delaying 
the  delivery  of  the  orblter  fleet  to  sup- 
port civil  and  military  requirements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  report  on 
the  bill  be  printed  in  the  Record  follow- 
ing the  conclusion  of  my  remarks. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Research  and  Development 
space  shuttle  program,  $300,000,000 

The  Space  Shuttle,  under  development 
since  1972,  Is  the  key  element  of  the  future 
U.S.  space  transportation  system.  It  will 
provide  users,  both  national  and  Interna- 
tional, with  round  trip  access  to  low-Earth 
orbits,  beginning  in  1982.  Higher  orbits  and 
planetary  missions  will  be  achieved  using 
upper  stages  such  as  the  inertlal  upper  stage 
and  spinning  solid  upper  stages. 

The  Space  Shuttle  will  be  launched  from 
both  the  Kennedy  Space  Center.  Fla.,  and 
the  Vandenberg  Air  Force  Base,  Calif. 

The  Space  Shuttle  consists  of  the  follow- 
ing basic  flight  hardware  elements:  the  or- 
blter and  Its  main  engines;  the  external 
propellant  tank;  and  twin  rocket  boosters. 
In  addition,  there  is  a  ground-based  launch 
and  landing  system.  It  Is  a  reusable  system, 
excent  for  the  external  propellant  tank.  Con- 
sequently. It  will  make  possible  multipur- 
pose, economical  space  operations  for  appli- 
cations, scientific,  defense,  and  technologi- 
cal payloads.  It  will  offer  capabilities  that 
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will  can?  both  men  and  women  in  space  to  and  the  deferral  of  development  ^ks  ^^  P°'"^-  ^^  clerk  will  caU  the  roll 
SrUyTn^^gTci'^tudeSf 'f  b""""^  testing  ,  and  most  recLySc'^on  p',^'  The    assistant    leglslatiS   clerk    pro- 
It  will  ^  Tble  to  retrieve  n^o.^    r  humans.  gram  funds  as  well)   to  offset  the  Impact  of  ceeded  to  call  the  roU.                           ^ 
for  reus^    to  ser^ce Tnd^rJna?^  ^^^  ^"""^'^^  constraints.  The  net  effect  of  Mr.  ROBERT  C.  BYRD  Mr  President 
l7^:::'^\r'^St'll^LZr:U^:^^^''^en^  jrr  :S\TdZT^'J^^^r^^l  l^  ;  ask  unanimous  consent  SSt^forS 
into  orbit;  and  to  carry  out  rescue  missions  ou")   Ihlre  Tn^"mi^^L!^J^nv^  ^°'^^^  *'"°"''"  ^^>  ^  rescinded. 
U  needed   These  capabilities  of  the  Shuttle  from  The  progUm  ai^  ali^ut^nd^ra^  ^^  ACTING  PRESIDENT  pro  tem- 

'^ltfZVT^'oTer^,'^TLir''J'°-  '''^''  '^^""«^  prome^  mumoiv^  Pore.  Without  objection,  it  is  so  ordered. 

their  cost                     operations   and    reduce  promptly.  No  basic  technical  weaknesses  have  _^__^^ 

The  <Snai~P  <»hi,tfi«  ™ni  »,„          ,  *^^^  identified;   however,  recommendations 

'B^Prir^  "^-  ""  "-  rn-d^ete-rrnlS^rg-r^Tarus^dSr  ^""""^  ^^   ''  '^^'^  ^^^^^ 

tr2fioo  kllL^a^  Vfi^Z*''^  "*^""'y  °' "P  '""^    requirements.  Vese    reco^end!tl^^  Mr.  ROBERT  C.  BYRD.  Mr.  President. 

^  onfrat^d^TThrt  ?^Lp°"°'*^Vk^'  *'"  ^'^"^  ^"^  implemented  through  additional  the  Senate  is  waiting  on  the  other  body 

^XX  DUot  and'^r^.^'i'on^.n^^^r/  "^^  ""''  ^  ^*^""'^  program  ^management  to  complete  action  on  the  FTC  appro- 

^  some  miss  ins.  one  or  m"ri  payC  sS-  ""^^T^Z.  r       .            .  P"^"°"  ^"^  °''  '^'  ^^^  ^'^  exteiiTion. 

cialists  will  be  added  to  thT  crew  ioo^rf^  thr.aoo  m  nfon^     T^'^'^/f'"'''^"'^  "''  Presumably,  there  will  be  some  action 

payloads.  The  crew  wll,  be  ab!e  to  pe^lorm  h^  fiscal  ^a    IPSi^r^™  ^eLurf"rom  Te  ^^^^^"  ^^^  "^''^  hour-and-a-half  on  the 

their  duties  in  a  shirt-sleeve  environment.  as^^menU  discusLd  Ib^ve    win  supTort  a  °*^^'"  ^'^^  °^  'he  Capitol.  I  therefore  ask 

The   Department   of   Defense   will   launch  flrst  orbital  test  filght  as  early  as  November  Unanimous     consent     that     the     Senate 

fin  >f/^*'if''i*,*^"f"^  ^^^  ^^^"^  Shuttle  1980  and  as  late  as  March  1981;  represent  ^^and    in    recess    untU    12    noon    today, 

n^  nf^™nHoh,t  ,        transition  from  the  the  current  best  estimate  of  funding  needed.  Before  I  do  that,  I  again  caution  Sen- 

^rcf  is  tKesLatPH^'L?,^^^^^  exclusive  of  systems  upgrading,  to  complete  ators    that   roUcaU    votes    are   expected 

t^e   Denartment  T  D^fPn^f   *  T"'  \u^  development  program;   and  will  permit  this  afternoon. 

l.L^t^^:^         ?     Defense    for   all    space  the  orblter  fleet  production  program  to  pro-  Mr     BAKFR     RP^^rvina   th»   rto-*,*    f« 

transportation  system  matters.  Coordination  ceed  on  the  optimum  schedule  to  meet  user  u       *     »?^^'    ^^semng   the   right   to 

between  NASA  and  the  Department  of  De-  requirements  pa^lculariyThoL^fT^I^T  °^tf''   ^r.   President,   and   of  course,  I 

fense  Is  achieved  through  the  NASA/USAF  Including  these  funding  requirements    the  ^  ^  ^  "°*  object,  I  advise  the  majority 

Space  Transportation  System  Committee  and  total  cost  of  the  Shuttle  development 'pro-  ^^ader  that  we  have  checked  our  calen- 

by  detailing  personnel  between  the  Depart-  gram  Is  estimated  at  $6,185  billion  (In  1975  ^^ar  and  there  is  simply  nothing  else  to 

ment  and  NASA  to  serve  on  each  other's  com-  dollars) ,  an  Increase  of  20  percent  since  the  do.    We    have    cleared    the    calendar    of 

SIv  trH«rJ.l^;H*.^  ♦?*"^'^'  ^""^  ""  extensive  program  was  initiated  In  January  1972.  unanimous-consent  items  With  the  last 

In  suoDort  of  thP  snarp  shntt,     ♦>,     ..  ^''?""*  ^^^  *^'^  """"'^  ^^^  ^^'  ^^^°  ^^tion  taken  here.  I  know  of  no  purpose 

in  support  of  the  Space  Shuttle,  the  Air  supplemental  not  become  available,  adjust-  to  be  served  hv  ^tavincr  in  ««=(«« 

Force  has  undertaken  the  development  and  ments  will  have  to  be  made  In  ixTth  the  ^°  "^  served  Dy  staying  m  session. 

production  of  the  Inertlal   upper  stage   for  development  program  and  the  fleet  produc-  ^  As^  I  understand  the  request,  we  shall 

the  Space  Shuttle  and  the  full-scale  develop-  tlon  program  to  maintain  a  rational  balance  ^       "  "^  recess  until  12  noon, 

ment  of  the  Vandenberg  Air  Force  Base  Space  between  and   within  the  activities    Impact  **'"•  ROBERT  C.  BYRD.  Mr.  President. 

Shuttle  launch  and  landing  facility.  Other  estimates  of  these  actions  reflect  a  3-  to  4-  ^^^  Senator  is  correct. 

efforts  are  underway  In  such  areas  as  pay-  month  delay  In  development  and  a  7-  to  9-  Mr.  BAKER.  I  thank  the  Chair 

load  interfaces  and  Integration,  mission  op-  month  delay  In  follow-on  orblters,  for  a  total  There  being  no  objection    the  Senate 

erations,  data,  and  software  systems,  and  fu-  program  cost  Increase  of  $600  to  $850  million,  recessed    at    10-47    am     until    19    nnnn- 

ture  uses  of  the  Space  Shuttle.  The  Committee  recommends  fuU  funding  of  wSSon       thf   lenat^     re^mwSi 

Summary  of  resource  requiTements  this  development  request  In  order  to  bring  ^hen   rallpri    tn  nrrtpr  hv   th^  ^^Hi«^ 

Design,  development,  test,  and  Tl^^^n'"  T  T'"^""^^'  ''"'"^  as  soon  al  Officer  S^  Z^RmSv)                 ^^^<^^ 

evaluation:  technically   feasible.   This  wUl   permit   fleet  '^^^^^   '^^^-  ^ORINSKY) . 

Orblter .             .     $140  100  000  Production     to     proceed     on     the     current  —^.^^^^—. 

Main  engine. '             0  schedule,  established   In  mld-1979,  to  sup- 
External  tank.I. .".'""         11000  000  P"*^    launch    requests.    Firm    commitments  QUORUM  CALL 

Solid  rocket  booster 3!  700!  000  l"""    ^f  ^'°,***^  *^^    P'**^    *°    transition    to  .j»^       PRESroiNO     OKKIf'KR      Thp 

Launch  and  landing 45,200,000  Shuttle  clearly  demonstrate  that  users  are  fn,„ir    i^^irT^^?;*^    o      fP^   f 

Changes/systems  upgrading.     100  000  000  »ost  desirous  of  taking  advantage  of  the  Chair    ill  his   capacity  as  the  Senator 

^^         B-    '""■  """■ """  unique  capabilities  the  system  offers— a  prin-  from  Nebraska,  suggests  the  absence  of  a 

Total   300  000  000  ^'P^'  reason  for  Initiating  Its  development,  quorum,  and  the  clerk  will  call  the  roll. 

__                                                    '       '  In  addition,  testimony  by  Department  of  The    assistant    legislative    clerk    pro- 

The  Administration  submitted  this  request  Defense  witnesses,  including   the  Secretary  ceeded  to  call  the  roll 

for  authorization  of  a  supplemental  appro-  of  Defense,  cleariy  states  the  Importance  of  Mr  ROBFRT  P  RVTir)  Mr  Piwirim* 

prtatlon  of  $300  million  for  fiscal  year  1980  early  activation  of  the  Space  Shuttle  to  the  t  ^'  """'^"^  '"  B^KiJ.  Mr  PresidOlt. 

for  the  Space  Shuttle  development  program  national  security.  ^  ^^  unanimous  consent  that  the  order 

concurrent  with  the  presentation  of  the  flscal  This  suoplemental  authorization  will   In-  ^°'"  *'^*  QUorum  call  be  rescinded, 

year  1981  budget  request.  The  supplemental  crease  the  fiscal  year  1980  authorization  for  "^^  PRESIDING  OFFICER.  Without 

appropriation  Is  required  to  maintain  pro-  the  Space  Shuttle  program  from  $1,586  mil-  objection,  it  is  so  ordered. 

gram  balance  and  momentum  and  to  over-  Hon  to  $1,886  million,  and  Increase  the  total                           

come  expeditiously  the  continuing  develop-  NASA  authorization  for  fiscal  year  1980  from  " 

ment  problems  that  have  delayed  final  quail-  $4,961  million  to  $5,261  million.  UTrriiPGC  •ot'-d  ak.  xrrKrrrmKi 

flcatlon  and  certification  of  the  Shuttle  sys-  _,       .  ...  Klit.ia>b  tX^K  45  MINUTES 

tem  for  flight.  These  actions  are  necessary  ,  ^"^^,  *'."L  ^'^  ordered  to  be  engrossed  Mr  ROBERT  C  BYRD  Mr  President 

'"i^^"!?.!!)^^"'; '°''  P«"«'"f  InH  nociln  '■^^^«-  '■^^'^  ^^"^  ^^^^  *toe.  I  ask  unanimous  consent  thatthe  Senat^ 

Development  program  delays  over  the  past  and  passed,  as  foUows:  -*---d  in  rerp<K  for  4S  miniitP«_ 

year  have  become  a  major  concern  due  to  Be  it  enacted  by  the  Senate  and  House  0/  ''^er^  S  no  obiSSon^e  Senate 

the  increasing  funding  requirements  and  the  Representatives    of    the    United    States    0/  *  ,  o  n!  ^^         Objection    the  Senate, 

unavailability  of  the  Space  Shuttle  to  sup-  Amenca  in  Congress  assembled   -n^^tp^-  ^V^  ^^  P°1k  '"^^'f^  """^"^  ^l\*^  ''^■• 

port  U.S.  space  operations,  particularly  those  graph  ( 1)  of  subsection  1(a)  of  the  National  whereupon,  the  Senate  reassembled  when 

of   the    Department   of   Defense.    Therefore,  Aeronautics  and  Space  Administration  Au-  called  to  order  by  the  Presiding  Officer 

following    submission    to,    with    subsequent  thorlzation  Act,  1980  (Public  Law  96-48)    Is  (Mr.  BtTKPERS) . 

t^''°7^L^l'  *J^*  Congress  of  an  urgent  fiscal  amended  by  striking  out  "$1 .586.000.000"  and  Mr.  EXON.  Mr.  President.  I  suggest  the 

f^L           budget  amendment  In  May  1979,  inserting  In  lieu  thereof  "$1, 886,000,000".  absence  of  a  quorum. 

three  program  assessments  were  Initiated—  t,v,.  nDi^^rnTMr^  rwmnn^  toio  ^^^,.lr 

a  NASA  program  review  directed  by  the  Dep-  Mr.  ROBERT  C.  BYRD.  Mr.  President,  n      n  fvP^i^        OFFICER.  The  clerk 

uty  Administrator  utilizing  senior  Govern-  I  move  to  reconsider  the  vote  by  which  ^                   ^ 

ment  and  non-Government  personnel,  a  fi-  the  bill  was  passed  The    assistant    legislative    clerk   pro- 

t^fi"*  '■^H*'*  conducted  by  the  NASA  comp-  Mr.  BAKER.  I  move  to  lay  that  motion  ceeded  to  call  the  roU. 

trolier,  and  an  examination  by  three  outside  on  the  table                                          "'""""  rorfrt  r  RVwn  Mr  PrPQirfpnt 

consultants  initiated  by  the  NASA  Admin-  JL^^^h^^^                        ,^     ,^,  IVto^.  ROBERT  C.  BYRD.  Mr  President. 

istrator  at  the  request  of  the  President  motion  to  lay  on  the  table  was  I  ask  unanimous  consent  that  the  order 

A  principal  conclusion  was  that  annual  agreed  to.  for  the  quorum  call  be  rescinded, 

funding  limitations  on  the  program  to  meet  Mr.  ROBERT  C.  BYRD.  Mr.  President,  The  PRESIDING  OFFICER.  Without 

budgetary  ceilings  resulted  In  underfunding  I  suggest  the  absence  of  a  quorum.  objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  transaction  of  routine  morn- 
ing business  not  to  exceed  30  minutes  and 
that  Senators  may  speak  therein  up  to 
5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ABUSES  IN  CETA  PROGRAMS  AND 
THE  NEED  FOR  ADDITIONAL 
FUNDING  FOR  THE  VA  BUDGET 

Mr.  THURMOND.  Mr.  President,  the 
Senate  finalized  its  consideration  of  the 
first  ccmcurrent  resolution  on  the  fiscal 
year  1981  budget  on  May  12.  During  the 
debate  on  this  measure,  I  offered  an 
amendment  that  would  increase  the  vet- 
erans programs  by  $800  million  in  au- 
thority and  $400  million  in  outlays.  This 
would  be  accomplished  by  shifting  pro- 
posed funds  from  CETA  programs,  espe- 
cially title  VI,  to  the  veterans'  portion 
of  the  Federal  budget.  The  budget  would 
remain  balanced  and  the  Senate  would 
make  a  determination  between  efimed 
benefits  for  veterans  or  the  continuation 
of  make-work  jobs  for  CETA  employees. 
I  regret  that  my  amendment  failed  to 
carry  by  a  slim  margin  of  five  votes. 

However,  I  am  pleased  that  several 
days  later,  the  Senate  supported  another 
amendment  I  offered  and  further  modi- 
fied after  consultation  with  my  colleagues 
on  the  Veterans'  Affairs  Committee 
(Messrs.  Randolph,  Cranston,  Simpson, 
and  Humphrey),  the  Budget  Committee 
(Messrs.  Hollings  and  Bellmon),  and 
others.  This  amendment,  as  passed  by 
the  Senate,  provided  $400  million  in  au- 
thority and  $300  million  in  outlays  above 
the  levels  recommended  by  the  Budget 
Committee  for  veterans  programs  and  it 
carried  by  a  vote  of  88  to  6.  Now, 
it  is  my  understanding  that  during  the 
House-Senate  conference  on  the  budget 
the  Senate  receded  to  the  House  figxires 
which  were  lower  than  those  passed  by 
the  Senate. 

Mr.  President,  I  recite  this  brief  legis- 
lative history  to  point  out  that  my  origi- 
nal amendment,  shifting  funds  from  sev- 
eral CETA  programs  to  veterans  pro- 
grams, was  meritorious  and  would  have 
redirected  scarce  funds  from  question- 
able CETA  programs  to  the  health  care 
needs  and  services  for  our  Nation's  vet- 
erans population. 

An  article  which  appeared  in  the 
Washington  Post,  May  22.  1980.  entitled 
"FBI  Probes  Use  of  CETA  Funds  for 
'Happy  Hour' "  describes  in  disgusting 
detail  the  unwise  and  allegedly  fraudu- 
lent application  of  CETA  funds.  The 
article  states  that  $100,000  of  a  job  train- 
ing grant  was  used  for  such  purposes  as 
"Happy  Hour  Training"  at  local  restau- 
rants, limousine  trips,  and  the  purchase 
of  a  $178  briefcase. 

Mr.  President,  these  abuses  and  others 
were  presented  in  testimony  before  the 
Manpower  and  Housing  Subcommittee  of 
the  House  Government  Operations  Com- 
mittee. During  these  hearings,  the  Gen- 
eral Accounting  Office  (GAO)  testified  to 
other  examples  of  abuses  in  the  CETA 
program.  They  include:  $2,850  for  a 
wedding  and  reception  on  the  former 


oceanliner  Queen  Mary;  $1,485  for 
Christmas  gifts;  $100,000  to  purchase 
land  and  build  a  house;  these  and  oth- 
ers were  among  the  $1.1  million  of  "er- 
rors and  abuses"  cited  by  the  GAO. 

Mr.  President,  I  believe  that  such  ex- 
penditures of  Federal  dollars  should  not 
go  unaudited  or  unchecked.  I  cannot 
imagine  how  such  expenditures  can  be 
reasonably  related  to  the  purposes  of  the 
CETA  legislation.  If  the  Senate  is  serious 
about  balancing  the  budget  this  year, 
which  I  am,  we  also  should  be  equally 
concerned  about  how  our  precious  Fed- 
eral dollars  are  used. 

Mr.  President,  I  believe  the  Senate 
should  immediately  take  positive  steps 
to  bring  to  a  halt  this  wanton  and  ap- 
parent unchecked  abuse  of  the  taxpay- 
ers' money.  First,  I  call  upon  the  Senate 
Committee  on  Labor  and  Himian  Re- 
sources to  conduct  hearings  on  the  al- 
leged fraud,  abuse,  and  misappropriation 
of  CETA  funds.  Second,  I  call  upon  the 
Secretary  of  the  Department  of  Labor  to 
personally  report  on  his  efforts  in  curb- 
ing this  abuse.  Third,  where  fraud,  em- 
bezzlement, and  related  illegal  acts  have 
been  discovered,  I  believe  vigilant  pros- 
ecution will  act  as  a  most  effective  de- 
terrent to  any  further  such  acts. 

Mr.  President.  I  fail  to  understand  the 
logic  of  several  of  my  colleagues  who 
voted  to  generously  continue  the  CETA 
programs  that  are  fraught  with  the 
abuses  I  mentioned,  while  also  voting 
to  use  the  meat  ax  on  the  VA  budget 
which  has  already  been  honed  with 
laser-thin  precision  by  the  Veterans' 
Committee  to  accommodate  our  efforts  to 
balance  the  Federal  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  for  the  benefit  of  my  col- 
leagues, the  Washington  Post  article  of 
May  22.  1980.  entitled  "FBI  Probes  Use 
of  CETA  Funds  for  'Happy  Hour.'  "  be 
printed  in  the  Record. 

The  article  follows: 
FBI  Probes  Use  of  CETA  Ftjnds  foh 
"Happy  Hock" 
(By  Ron  Shaffer) 

The  FBI  Is  Investigating  a  $400,000  DC. 
job  training  grant  to  a  private  corporation 
that  allegedly  used  more  than  $100,000  of 
the  money  for  such  purposes  as  "Happy  Hour 
Training"  at  two  local  restaurants.  limousine 
trips  to  and  from  National  Airport  and  the 
purchase  of  a  $178  leather  briefcase. 

An  audit  of  the  questionable  expenditures 
by  the  DC.  Institute  for  Careers  In  Tourism, 
a  subcontractor  that  used  the  city  funds  In 
1977  and  1978  to  train  28  tour  guides,  was 
revealed  yesterday  at  a  congressional  subcom- 
mittee hearing.  The  purpose  of  the  hearing 
was  to  evaluate  the  federal  government's  ef- 
forts at  accounting  for  Job  training  funds 
spent  under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA). 

"Happy  hours  at  the  Red  Lion  and  Black 
Tahiti,  limousine  trips  to  and  from  the  air- 
port for  [the]  executive  director's  trip  to 
Jamaica — It's  hard  to  believe  this  could  be 
allowed  to  happen."  Rep.  M.  Caldwell  But- 
ler (R-Va.)  said. 

He  and  his  colleagues  on  the  House  man- 
power and  housing  subconunlttee  concluded 
that  the  U.S.  Department  of  Labor  Is  doing 
a  "dismal"  Job  In  accounting  for  CETA 
money. 

The  D.C.  Institute  for  Careers  In  Tourism 
no  longer  Is  receiving  government  grant 
funds.  Its  contract  was  terminated  In  Octo- 
ber 1978.  after  allegations  by  Job  trainees  of 


wrongdoing.  The  group  was  formerly  headed 
by  D.C.  businessman  ESIc  Sewell. 

After  the  termination  of  the  city's  rela- 
tionship with  Sewell's  group,  the  D.C.  De- 
partment of  Employment  Services  gave  the 
contract  to  the  D.C.  Chamber  of  Commerce, 
which  continued  to  train  tour  guides  under 
the  name  of  the  D.C.  Institute  for  Careers  In 
Tourism. 

The  current  grant  of  about  $291,000  to  the 
chamber  was  canceled  10  days  ago  after  re- 
ports that  the  head  of  the  chamber,  James 
L.  Denson,  has  allegedly  misappropriated 
chamber  funds.  The  grant  to  the  chamber- 
sponsored  D.C.  Institute  for  Careers  in  Tour- 
ism Is  among  various  chamber-related  finan- 
cial affairs  now  under  Investigation  by  the 
city's  inspector  general  and  by  federal  prose- 
cutors. 

Robert  Watkins.  Sewell's  attorney,  said 
last  night  that  Sewell  would  have  no  com- 
ment on  any  questions  about  his  conduct 
with  the  DC.  Institute  for  Careers  in  Tour- 
ism. Watkins  emphasized  that  the  $127,818 
mentioned  in  the  auditor's  report  amounted 
only  to  questioned  costs,  and  have  not  been 
found  to  be  improper.  Watkins  declined  fur- 
ther comment. 

The  D.C.  Department  of  Employment  Serv- 
ices has  not  ruled  whether  the  questioned 
costs  were  legitimate  and  is  unlikely  to  do 
so  pending  completion  of  the  federal  inves- 
tigation of  Sewell's  group. 

Among  other  expenditures  questioned  by 
the  auditors  were: 

$45,800  In  payments  to  the  Tourism  Foun- 
dation, a  separate  company  headed  by  the 
same  people  as  the  D.C.  Institute  under  Sew- 
ell. 

$2,875  in  leasing  costs  for  a  new  Mercury 
Monarch  used  by  a  D.C.  Institute  board 
member. 

$5,799  m  alleged  excessive  telephone  and 
postage  costs. 

$1,755  in  miscellaneous  expenses  including 
Christmas  cards,  alleged  excessive  staff  sal- 
aries and  custom  photography  work  unre- 
lated to  training. 

$590  for  an  Evelyn  Woods  speed  reading 
course  for  Sewell  and  a  board  member. 

$404  for  courier  deliveries  to  a  Georgetown 
tobacco  store  and  other  sites  unrelated  to 
the  work  program. 

Harold  Bardonllle,  a  former  consultant  to 
the  institute,  said  it  provided  a  useful  serv- 
ice by  training  tour  guides  and  said  he  was 
unaware  of  any  improprieties.  He  referred  a 
caller  to  Sewell  for  any  details. 

The  alleged  abuses  by  the  D.C.  Institute 
were  among  several  cited  yesterday  by  the 
subcommittee  in  its  criticism  of  the  federal 
government's  monitoring  of  the  $10-bllllon- 
a-year  CETA  program. 

The  subcommittee's  chairman.  Rep.  Cardiss 
Collins  (D-IU.).  said  the  General  Accounting 
Office  reports  "show  that  funds  have  been 
squandered  all  these  years  and  nothing  is 
being  done  to  tighten  up  spending.  It's  a 
doggone  dismal  record." 

Collins  referred  to  GAO  reports  alleging 
that  the  Labor  Department  is  not  efficient  in 
auditing  those  who  receive  grants,  ruling  on 
questioned  costs  in  recovering  money  that 
has  been  spent  Improperly. 

Labor  Department  officials  said  much  of 
this  responsibility  lies  with  local  officials. 
who  directly  administer  the  federal  grants  to 
local  subcontractors. 

Subcommittee  members  offered  other  ex- 
amples of  "abuses  and  errors"  in  the  CETA 
program  from  throughout  the  nation  that 
were  contained  in  the  GAO  report  released 
Tuesday.  They  included: 

$2,850  for  a  wedding  and  reception  on  the 
Queen  Mary,  categorized  as  an  "employe 
morale  boost." 

$4,734  for  the  lease  of  Audi  and  Porsche 
automobiles. 

$1,485  for  employe  Christmas  gift  certifi- 
cates, also  categorized  as  "employe  morale" 
expense. 
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$15,000  in  loans  to  friends  of  an  executive 
director. 

$100,000  to  purchase  land  and  build  a 
house. 

These  were  among  $1.1  million  in  examples 
of  "errors  and  abuse  "  cited  by  the  GAO. 

"We  have  dealt  out  billions  and  billions  to 
this  program  and  these  problems  have  been 
incurred  over  and  over,"  said  Rep.  Olympia  J. 
Snowe  (R-Maine). 


S.   2748.    THE    TRADE    PROCEDURES 
SIMPLIFICATION  ACT  OF  1980 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  2748,  the  Trade 
Procedures  Simplification  Act  of  1980.  of 
which  I  am  a  cosponsor. 

Mr.  President,  as  all  of  us  know,  the 
small-  and  medium-size  businesses  of 
this  Nation  are  facing  numerous  and 
complex  problems  in  our  current  infla- 
tion-ridden, recessionary  economy.  Many 
of  their  problems  are  similar  to  those  of 
all  businesses  in  America,  regardless  of 
size.  These  small-  and  medium-size 
firms,  however,  are  more  severely  dis- 
advantaged in  other  ways  due  to  their 
unusually  heavy  burden  of  Government- 
imposed  regulations,  paperwork,  and  di- 
rect interference  by  unneeded  and  un- 
desirable bureaucratic  actions.  Such 
Government  impediments  to  exporting, 
unrelated  to  national  security,  affect  the 
smaller  businesses  much  more  adversely 
since  these  businesses  do  not  have  the 
resources  to  fight  the  battle  of  Govern- 
ment redtape. 

Although  U.S.  total  exports  have 
ZTown  from  4  percent  of  domestic  pro- 
duction, to  8.4  percent  in  the  past  30 
years — and  may  reach  10  percent  in  the 
next  decade — this  proportion  is  ex- 
tremely small  when  compared  with  those 
of  other  industrialized  nations,  such  as 
Japan  and  Great  Britain.  The  United 
States  has  clearly  been  losing  its  share 
of  the  world  market.  The  declining  com- 
petitiveness of  the  United  States  in 
world  trade  must  be  blamed  largely  on 
such  factors  as  intervention  by  foreign 
governments  in  their  own  economies 
that  distorts  the  trade  flow,  U.S.  Gov- 
ernment restrictions  on  exports,  the  lack 
of  export  awareness  by  many  American 
firms,  slow  productivity  growth  and  high 
inflation. 

Mr.  President,  in  South  Carolina,  ex- 
ports of  textiles,  chemicals,  machinery, 
and  agricultural  products  play  a  major 
role  in  the  economic  vitality  of  the  State. 
While  the  level  of  exports  is  over  $1  bil- 
lion annually,  the  potential  exists  for  a 
much  higher  level.  South  Carolina  ex- 
porters are  small-  and  medium-size 
businesses.  These  are  the  businesses  that 
are  so  severely  disadvantaged  by  our 
current  Government  policies  and  regu- 
lations. They  need  our  assistance  now  if 
they  are  to  move  forward  to  reach  their 
full  potential  as  exporters — a  move  that 
will  benefit  them  and,  eo.ually  important, 
it  will  benefit  our  Nation's  total  economy 
and  our  international  trade  situation. 

Mr.  President,  the  Trade  Procedures 
Simplification  Act  of  1980  will  eliminate 
the  unintended  and  unnecessary  Gov- 
ernment impediments  while,  at  the  same 
time,  maintain  the  desired  competition 
in  the  domestic  market  which  antitrust 
laws  were  established  to  promote.  The 
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benefits  of  antitrust  legislation  over  the 
years  have  been  substantiated;  however, 
their  "extraterritorial  appUcation"  has 
not  always  provided  the  same  level  of 
advantage  to  the  worker,  producer  and 
consumer  in  the  export  market  as  it  has 
in  the  domestic  market.  Other  nations 
do  not  restrict  export  enterprises  such 
as  joint  ventures  abroad  or  trademarked 
goods  abroad  as  does  the  United  States. 
Additionally,  our  American  business 
firms  are  penalized  because  our  Govern- 
ment fails  to  provide  firm  and  precise 
guidelines  on  what  is  and  what  is  not 
permitted  in  terms  of  economic  activity 
overseas. 

There  is  a  critical  need.  Mr.  President, 
for  legislation  that  will  provide  the 
means  to  insure  broad  public  under- 
standing of  extraterritorial  antitrust  en- 
forcement. The  Trade  Procedures  Sim- 
plification Act  of  1980  would  provide 
such  means  to  the  Justice  Department 
and  the  Commerce  Department. 

As  has  been  noted  in  the  section-by- 
section  analysis  of  the  bill  and  in  subse- 
quent discussions,  the  basic  aim  of  the 
proposed  legislation  is  to  encourage  the 
issuance  of  comprehensive  disclosures 
indicating  the  Justice  Department's  en- 
forcement intentions  concerning  broad 
areas  of  export  activity,  keyed  to  specific 
product  sectors  and  country  markets. 
The  bill  would  make  these  disclosures 
reliable  by  prohibiting  enforcement  ac- 
tions against  exporters  conducting  busi- 
ness pursuant  to  a  disclosure.  The  dis- 
closures themselves  are  designed  to  be 
easily  communicable  to  small-  and  me- 
dium-size companies,  through  trade 
journals  and  business  magazines. 

To  further  promote  effective  disclo- 
sures, the  legislation  provides  that  the 
Department  of  Commerce  may  give 
limited  assistance,  on  a  reasonable  fee 
basis,  to  smaller  companies  wishing  to 
petition  the  Justice  Department  for  a 
disclosure  statement. 

Mr.  President,  as  a  corollary  to 
the  comprehensive  disclosure  authority, 
this  legislation  also  makes  the  Justice 
Department's  current  procedure  for 
enforcement  statements  concerning  par- 
ticular export  transactions  binding  on 
future  enforcement  actions. 

Monitoring  of  business  compliance 
with  the  terms  of  disclosures  is  provided 
for  through  an  injunction  proceeding  to 
terminate  unauthorized  export  activities. 

Finally.  Mr.  President,  congressional 
oversight  is  facilitated  through  strict  re- 
porting requirements  imposed  on  the 
Justice  and  Commerce  Departments. 
Within  a  year,  the  Congress  should  be  in 
an  excellent  position  to  evaluate  the  ef- 
fect of  antitrust  enforcement  on  our  in- 
ternational trade  posture. 

The  impact  of  this  legislation  upon 
small  business  exports  should  be  imme- 
diate and  quite  substantial.  Jt  should 
also  be  emphasized  that  this  proposal 
would  in  no  way  alter  the  substance  of 
cur  antitrust  laws,  or  affect  domestic 
competition.  In  fact,  greater  involvement 
of  smaller  businesses  in  exporting  could 
actually  reduce  the  domination  of  ex- 
port markets  by  large  multinational  cor- 
porations. 

Mr.  President,  this  legislation  closely 


parallels  policy  recommendations  adopt- 
ed unanimously  by  the  National  Gov- 
ernors' Conference  earlier  this  year. 
While  it  is  not  intended  to  serve  as  a 
cure-all  for  our  international  trade 
problems,  it  is  legislation  which  can  be 
supported  by  all  concerned  with 
strengthening  our  small  business  ex- 
ports, regardless  of  their  views  on  anti- 
trust law  or  international  trade  policy. 

Mr.  President.  I  sincerely  hope  that 
my  colleagues  will  give  their  most  care- 
ful consideration  to  this  proposed  legis- 
lation. I  encourage  them  to  join  with  us 
in  the  passage  of  this  measure  that  is  so 
important  to  our  people  and  to  our  Na- 
tion's economy. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGREE- 
RESOLU- 


UNANIMOUS-CONSENT 
MENT— HOUSE      JOINT 
TION  521 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  discussed  the  following  request 
with  the  distinguished  minority  leader 
(Mr.  Baker),  with  the  distinguished 
Senator  from  Oregon  (Mr.  Hatfield), 
and  with  the  distinguished  Senator  from 
Georgia  (Mr.  Ntjnn)  . 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  any  time  after  Monday  of 
next  week  the  majority  leader  be  au- 
thorized to  proceed  to  the  consideration 
of  Calendar  Order  No.  841.  House  Joint 
Resolution  521.  a  joint  resolution  mak- 
ing additional  funds  available  by  trans- 
fer for  the  fiscal  year  ending  September 
30.  1980.  for  the  Selective  Service  Sys- 
tem, after  consultation  with  the  distin- 
guished minority  leader,  with  the  under- 
standing that  no  cloture  motion  will  be 
offered  to  bring  debate  to  a  close  on  Cal- 
endar Order  No.  841  until  after  at  least  1 
day  of  debate  has  transpired  on  that  joint 
resolution. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  it  is  my  understanding  that  the 
conversation  between  the  distinguished 
majority  leader  and  the  Senator  from 
Oregon  was  that  in  exchange  for  this 
arrangement  by  unanimous  consent  the 
majority  leader  would  not  file  a  cloture 
petition  for  a  day  or  two.  Might  I  in- 
quire of  the  majority  leader,  this  does 
not  preclude  the  possibility  that  there 
might  be  a  second  day  of  debate  before 
that  happens? 

Mr.  ROBERT  C.  BYRD.  It  does  not. 
The  minority  leader  is  correct.  It  was  on 
that  condition,  that  I  not  call  it  up  be- 
fore Tuesday  and  that  I  not  offer  cloture 
motion  the  first  day.  I  told  Mr.  Hatfield 
I  would  not  want  to  commit  myself  to 
not  offer  a  cloture  motion  on  the  second 
day.  but  that  I  would  not  rule  that  out. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader.  We  have  cleared 
this,  as  the  majority  leader  has  correctly 
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reported,  not  only  with  the  Senator  from 
Oregon  (Mr.  Hatfield),  but  also  with 
those  representatives  of  the  jurisdiction- 
al committee  and,  I  believe,  the  Armed 
Services  Committee  as  well.  As  far  as  I 
know,  everyone  else  who  has  expressed 
any  interest  in  this  matter  on  our  calen- 
dar notations  has  been  cleared  with  re- 
gard to  this,  and  I  will  not  interpose 
an  objection  to  the  majority  leaders  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  1:15  pm.,  recessed  subject  to  the 
call  of  the  Chair, 

The  Senate  reassembled  at  1:34  pm.. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  ExoN>. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
imanimoiis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  Without  objection,  it  is  so 
ordered. 


THE  CARTER  DOCTRINE 

Mr.  McGOVERN.  "Mr.  President,  over 
the  last  6  months  the  direction  and  pros- 
pects of  American  foreign  policy  have 
been  greatly  altered  by  two  unantici- 
pated events :  The  seizure  of  the  Ameri- 
can hostages  in  Iran  and  the  Soviet  in- 
vasion of  Afghanistan.  These  events,  fol- 
lowing upon  a  longer  term,  gradual  de- 
terioration of  our  relations  with  the  So- 
viet Union,  gave  rise  to  what  has  been 
called  the  Carter  doctrine  for  defense 
of  American  interests  in  the  Persian  Gulf 
region. 

In  an  article  in  the  June  1980  issue 
of  the  Atlantic  I  offered  some  thoughts 
on  the  meaning  and  implications  of  the 
new  direction  in  our  foreign  policy.  The 
basic  theme  of  my  article  is  that  two 
vital  American  interests  are  at  stake — 
secure  access  to  the  Persian  Gulf  oil 
producing  region  and  the  reconstruction 
of  detente  with  the  Soviet  Union — and 
that  the  task  of  policy  is  to  reconcile 
these  interests  rather  than  sacrifice  one 
to  the  other.  It  is  my  hope  too  that  this 
article  will  contribute  to  constructive 
discussion  and  debate  during  the  elec- 


tion year.  Mr.  President,  I  ask  unani- 
mous consent  that  my  article,  entitled 
"How  To  Avert  a  New  'Cold  War' "  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  To  Avert  a  Nrw  "Cold  Wah" 
(By  Oeorce  McGOVERN) 

In  the  years  since  World  War  II.  Presidents 
have  often  been  accused  of  "lacking  a  policy," 
but  we  have  seen  a  proliferation  of  presi- 
dential doctrines.  The  Truman  Doctrine  of 
1947,  which  grew  out  of  the  necessity  to  re- 
sist Stalinist  Incursions  upon  Greece  and 
Turkey,  was  elevated  to  a  declaration  of 
global  Ideological  warfare  against  commu- 
nism. The  ElEenhower  Doctrine  of  1957  de- 
clared the  United  States  prepared  to  use 
armed  force  to  assist  Middle  Eastern  nations 
threatened  by  "international  communism." 
The  Nixon  Doctrine  of  1969  called  for  the  use 
of  region  surrogates  to  bar  the  gates  to  com- 
munism and  protect  American  interests.  Now 
in  1980.  we  have  the  Carter  Doctrine,  stating 
that  "an  attempt  by  an  outside  force  to  gain 
control  of  the  Persian  Gulf  region  will  be  re- 
garded as  an  assault  on  the  vital  Interests  of 
the  United  States,"  to  repel  which  the  United 
States  would  employ  "any  means  necessary, 
including  military  force." 

There  is  an  Important  difference  between 
a  policy  and  a  doctrine.  A  policy  Is  good  for 
as  long  as  it  works  or  is  needed,  whereupon, 
without  undue  difflculty.  It  can  be  altered  or 
discarded.  When  a  policy  Is  finished.  It  Is  not 
the  end  of  an  "era";  it  is  merely  the  end  of 
an  approach  that  has  outlived  Its  usefulness. 
A  doctrine,  by  contrast,  is  for  the  ages,  and  is 
neither  easily  nor  safely  trifled  with,  even 
when  it  has  outlived  its  usefulness  or  ac- 
quired unintended  meanings.  With  their  bias 
toward  the  ideological  and  the  broadly  geo- 
political, doctrines  tend  to  generalize  beycnd 
the  warrant  of  ascertainable  facts,  tempting 
us  to  discount  local  conditions  and  special 
circumstances.  The  trouble  is,  as  Vietnam 
and  Iran  have  shown,  that  purely  local  cir- 
cumstances often  determine  the  success  or 
failure  of  grand  geopolitical  or  Ideological 
doctrines. 

The  hazard  of  the  Carter  Doctrine,  as 
swelled  out  in  the  State  of  the  Union  address 
of  January  23.  1980,  is  not  in  the  President's 
plec'ge  to  protect  our  vital  Interests  In  the 
Persian  Gulf,  but  in  the  assumption,  without 
clear  or  convincing  evidence,  that  our  Inter- 
ests are  now  threatened  by  a  Soviet  grand 
strategy  "to  consolidate  a  strategic  position 
.  .  .  that  poses  a  grave  threat  to  the  free 
movement  of  Middle  East  oil."  Pour  highly 
plausible  possibilities  are  thus  Ignored:  that 
the  Soviets  may  have  no  such  grand  strategy; 
that  threats  to  our  Interests  may  arise  from 
other,  local  sources;  that  detente  with  the 
Soviets  and  securing  our  Interests  in  the 
Gulf  can  be  mutually  reinforcing;  and  that 
the  countries  of  the  Persian  Gulf  region,  as 
well  as  our  historic  allies,  must  be  consulted 
before  the  United  States  develops  a  doctrine 
or  embarks  on  military  intervention  related 
to  their  interests. 

The  Carter  Administration  cannot  be  held 
primarily  responsible  for  the  explosion  of 
anti-Americanism  that  accompanied  the  Is- 
lamic revolution  in  Iran.  That  was  the  result 
of  a  policy,  going  back  to  World  War  II.  of 
treating  Iran  as  an  object  in  the  geopolitics 
of  the  Middle  East,  without  regard  to  its  own 
preferences.  The  shah  and  his  lieutenants 
played  a  crucial  role  in  the  high-stakes  game 
of  strategy  and  oil.  but  the  Iranian  people 
were  shut  out  of  the  game.  Cut  loose  from 
their  traditional  religious  and  social  moor- 
ings, their  expjctatlons  aroused  bv  the  sud- 
den, glittering  affluence  of  a  privileged  seg- 
ment of  their  society,  and  alienated  by  the 
pretensions  and  oporessiveness  of  the  im- 
perial regime,  the  Iranian  people  became  a 


receptive  audience  not  only  to  the  agitations 
of  thousands  of  young  people  the  shah  had 
sent  abroad  fcr  their  education,  primarily  la 
America,  but  also  to  the  smuggled-in  teach- 
ings of  a  charismatic,  exiled  cleric. 

Although  the  Cart?r  Administration  can- 
not be  blamed  for  Vhe  consequences  of  past 
misjudgments.  it  can  quite  properly  be  asked 
to  account  for  its  general  unprofessionallsm 
surrounding  the  admission  of  the  shah  to 
the  United  States  and  the  consequent  seizure 
of  the  American  hostages  in  Tehran.  The 
shah  was  admitted  to  the  United  States 
despite  warnings  from  various  sources,  in- 
cluding the  American  charge  in  Tehran, 
Bruce  Laingen.  that  it  would  be  dangerous  to 
do  so  without  special  measures  to  protect  the 
embassy  or  remove  American  personnel.  No 
convincing  case  has  ever  been  made  that  the 
shah  could  have  been  treated  only  in  New 
York,  or  that  American  doctors  and  equip- 
ment could  not  have  been  flown  to  Mexico 
City.  Professor  James  Bill,  an  expert  on  Iran 
at  the  University  of  Texas,  commented  in 
November  1979,  after  the  hostages  had  been 
seized,  that  although  fhe  Iranians  had 
warned  us  repeatedly  about  the  shah,  "we 
did  nothing  to  assuage  their  desperate  fear 
of  a  linkage  between  the  shah  and  the  Ad- 
ministration to  plot  his  return.  They  can- 
not forget  the  CIA  plot  that  ousted  Moham- 
med Mossadegh  in  1953  and  returned  the 
shah  to  this  throne."  The  Administrations 
patience  after  the  embassy  was  seized  won 
support  from  the  public  and  Congress,  but 
there  remains  the  question  of  whether  the 
hostage  crisis  need  have  occurred. 

By  invading  Afghanistan  in  the  last  week 
of  December  1979.  the  Russians  rescued  the 
Administration,  at  least  temporarily,  from 
pressure  to  account  for  Its  handling  of  Iran. 
The  two  events  merged  into  a  full-fledged 
Cold  War  crisis,  in  which  the  Russians  at 
least  temporarily  displaced  the  Ayatollah 
Khomeini  as  the  principal  author  of  mis- 
chief in  southwest  Asia.  The  Pre^i-^ent  called 
the  Soviet  action  "the  most  serious  threat  to 
ths  peace  since  the  second  World  War,"  and 
the  Administration  for  the  time  being  lost 
interest  in  retaliatory  acts  arainst  Iran, 
urced  the  Iranians  to  recognise  that  the  real 
danger  to  them  came  from  the  Soviet  Union, 
and  said  that  the  Iranians  might  receive 
American  military  and  economic  supiwrt 
againn  the  Soviet  threat  if  thev  released  the 
hostages.  All  but  forgotten  was  the  Pre'rt- 
dent's  statement  to  congressional  leaders  on 
November  27.  1 979.  that  even  the  freeing  of 
the  hostages  "will  not  wipe  the  slate  clean" 
with  Tran.  "We  have  no  basic  quarrel  with 
the  nation,  the  revolution,  or  the  people  of 
*ran."  the  President  said  on  Januarv  21.  1980. 
"The  threat  to  them  comes  not  from  Amer- 
ican policy  but  from  Soviet  actions  in  the 
regicn.  We  are  prepared  to  work  with  the 
srovernment  of  Iran  to  develon  a  new  and 
mutuallv  beneficial  relation<:hip." 

The  hostage  crisis  was  thus  reduced.  In  the 
Administration's  rhetoric,  from  a  supreme 
challenge  to  American  honor  and  Interests  to 
distraction  from  the  real  issue  of  Soviet  ag- 
gression and  expansion.  Only  when  the 
Ayatollah  Khomeini,  In  the  wake  of  repeated 
efforts  at  propitiation  by  the  President,  came 
down  strongly  on  the  side  of  the  militants 
and  against  President  Bani-Sadr's  efforts  to 
arrange  a  transfer  of  the  American  hostages 
to  government  control  did  President  Carter 
announce  a  formal  breach  of  diplomatic  rela- 
tions and  order  a  ban  on  exports  to  Iran, 
pressure  our  allies  to  employ  sanctions,  and 
finally  launch  the  abortive  rescue  attempt 

Until  that  time  the  Administration  seemed 
ready  to  associate  Itself  with  Khom»lni's 
regime,  as  It  had  with  the  shah's,  solely  on 
the  basis  of  Its  presumed  antl-Sovletism. 
without  bothering  to  look  closely  at  the  new 
Iranian  government's  ambitions  and  viabil- 
ity. Nor  did  the  Administration  consider  It 
worthwhile  to  examine  a  variety  of  plausible 
reasons  behind  the  Soviet  move  Into  Afghan- 
istan, or  even  to  acknowledge  that  we  could 
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never  really  be  sure  what  the  motives  of  the 
men  in  the  Kremlin  were.  Instead,  the  Carter 
Administration  perceived,  and  forthwith  pro- 
claimed, a  Soviet  grand  design  to  envelop  the 
Persian  Gulf  region  and  threaten  the  free 
world's  oil  lifeline. 

There  Is  one  possible  virtue  but  several 
probable  dangers  In  the  drastic  warning  to 
the  Russians  in  the  Carter  Doctrine.  The 
possible  virtue  Is  that  it  could  destroy  any 
illusions  the  Russians  may  have  about  the 
Importance  the  United  States  attaches  to  the 
Persian  Gulf  region  and  the  seriousness  with 
which  we  regard  military  intervention  in  vio- 
lation of  international  law.  The  dangers  are 
In  making  threats  we  may  not  be  prepared  to 
back  up.  In  the  possibility  that  the  Admin- 
istration will  believe  the  untested  assump- 
tions contained  in  its  overheated  rhetoric, 
and  In  the  extreme  difficulty  of  reversing 
course  once  the  tough  talk  has  served  Its  im- 
mediate purpose.  Under  the  best  of  condi- 
tions, detente  has  been  a  fragile  edifice, 
painstakingly  constructed.  Protracted  educa- 
tional efforts  have  been  required  to  develop 
public  attitudes  congenial  to  arms  control, 
trade,  and  cultural  exchange.  In  a  crisis  these 
are  all  too  easily  dispelled  and  replaced  by  at- 
titudes of  mistrust  and  belligerency.  Then, 
when  the  national  interest  requires  a  renewal 
of  cooperation  with  the  Soviet  Union,  the  en- 
tire process  has  to  begin  anew,  painfully, 
from  scratch. 

Therein  lies  the  mischief  of  the  Carter 
Dextrine.  It  implies  a  comparison  between 
the  Soviet  behavior  in  Afghanistan  and  the 
Hitler  model  of  aggression  in  the  1930s.  The 
lesson  of  such  a  comparison  is  obviously  that 
it  is  better  to  stop  an  insatiable,  reckless  ag- 
gressor sooner  rather  than  later.  The  trouble 
with  this  or  any  other  "lesson  of  history"  is 
that  It  is  instructive  only  when  you  are  deal- 
ing with  a  closely  similar  situation.  In  the 
case  of  the  Russians  in  Afghanistan,  the  dif- 
ferences far  outweigh  any  similarities  to,  say, 
the  German  seizure  of  Czechoslovakia  In 
1938.  We  are  dealing  with  an  aggressor  whose 
record  is  more  calculating  than  reckless  and 
whose  insatiability  Is  more  a  tenet  of  ideology 
than  a  guideline  of  practical  policy.  Not  the 
least  Important  difference  between  Nazi  Ger- 
many in  the  thirties  and  the  Soviet  Union  in 
the  eighties  is  that  until  the  late  thirties  it 
was  feasible  to  stop  Germany  relatively 
easily;  after  that  It  was  feasible  to  eliminate 
the  Hitler  regime  at  a  high  price,  but  one  well 
short  of  the  destruction  of  much  of  the 
world's  civilization.  The  Soviet  Union,  by 
contrast,  deploys  conventional  forces  in 
Afghanistan  that  no  responsible  military 
analyst  believes  we  can  challenge,  and  is  also 
a  nuclear  superpower  that  cannot  be  elimi- 
nated, as  Hitler's  Reich  was,  and  with  whom 
we  therefore  have  no  choice  but  to  coexist  as 
best  we  can. 

This  end  Is  best  served  by  trying  to  ana- 
lyze Soviet  behavior  as  objectively  as  possi- 
ble, on  the  basis  of  ascertainable  facts  rather 
than  Ideological  tenets.  The  facts  of  Afghan- 
istan are  that  the  Soviets  intervened  in  a 
country  that  had  come  under  their  domi- 
nation, without  notable  protest  from  the 
United  States.  In  a  Communist  coup  In  April 
1978,  and  that  by  late  1979,  following  a  sec- 
ond coup  In  September  In  which  one  Marxist 
leader  overthrew  another,  the  country 
seemed  to  be  slipping  out  of  Marxist  and 
Soviet  control  and  into  the  hands  of  Moslem 
insurgents.  The  regime  the  Russians  toppled, 
moreover,  was  hardly  one  to  be  mourned: 
President  Amln's  brief  reign  In  Kabul  was 
characterized  by  a  brutality  equaled  only  by 
Its  Incompetence. 

Moreover,  there  are  Indications  that  the 
Russians,  fearing  the  spread  of  Islamic  mili- 
tancy across  the  southern  tier  next  to  their 
borders,  have  been  no  more  happy  than  we 
with  the  militancy  and  anarchy  In  Iran, 
especially  when  the  Ayatollah  Khomeini 
ftilmlnated  against  both  superpowers  as 
"Satan's"  agents. 


The  Russians  undoubtedly  underestimated 
the  difficulties  In  AfghSLnlstan  and  the  world 
reaction.  The  new  president  they  Installed, 
Babrak  Karmal,  has  been  ineffective;  recog- 
nizing the  Afghan  army  has  proven  difficult 
If  not  Impossible;  resistance  by  Islamic 
guerrillas  has  been  stiff,  forcing  the  Russians 
to  scrap  any  plans  they  may  have  had  fcr 
an  early  withdrawal.  Nor  had  they  expected 
so  vehement  a  reaction  from  the  United 
States  and  the  Islamic  countries.  The  United 
Nations  General  Assembly's  denunciation  of 
the  Soviet  move  into  Afghanistan  by  a  vote 
of  104  to  18  with  18  abstentions  must  have 
come  as  a  shock  and  as  a  major  setback  to 
Soviet  aspirations  for  expanding  their  In- 
fluence in  the  Third  World. 

Another  significant  factor  was  the  bitter 
and  emotional  attitude  toward  the  United 
States  prevailing  in  Moscow  In  the  fall  of 
1979.  President  Brezhnev,  who  had  Invested 
heavily  In  detente,  and  whose  health  and 
faculties  were  impaired,  had  to  confront  his 
harder-line  colleagues  with  a  catalogue  of 
failure  and  frustration;  the  SALT  II  treaty 
seemed  lost  beyond  retrieval  in  the  Senate; 
the  United  States  was  preparing  to  Increase 
Its  military  spending;  NATO  had  agreed  to 
deploy  a  new  generation  of  American  nuclear 
armed  missiles  In  Western  Europe;  the 
United  States  was  moving  closer  to  a  work- 
ing relationship  with  the  Chinese.  In  addi- 
tion, an  Irritating  and  wholly  unnecessary 
fuss  had  been  stirred  up  by  the  American 
President,  for  patently  political  reasons,  over 
a  Soviet  brigade  known  to  have  been  In  Cuba 
for  many  years.  Under  these  circumstances 
the  Soviets  may  have  felt  they  had  little  to 
lose  by  using  military  force  to  retrieve  a 
disintegrating  situation  In  a  bordering 
satellite  state. 

To  all  these  possible  factors — local,  re- 
gional, and  Internal  to  the  Soviet  Union — 
the  Carter  Administration  was  Indifferent, 
caught  up  as  It  was  In  the  excitement  of 
unveiling  its  new  doctrine.  It  was  almost 
as  If.  when  the  Soviets  moved  Into  Afghani- 
stan, we  were  relieved  to  find  ourselves  freed 
from  the  complexities  of  Third  World  na- 
tionalism and  the  Islamic  revival  and  back 
on  the  comfortably  familiar  turf  of  a  bi- 
polar Cold  War  world.  Once  they  heard  the 
call  of  the  Carter  Doctrine,  the  Iranians 
would  naturally  forget  about  the  shah,  the 
Arabs  would  forget  their  differences  with 
Isrsiel,  our  allies  in  Western  Europe  and 
Japan  would  gratefully  follow  our  lead,  and 
all  would  Join  with  us  in  a  grand  alliance 
against  Soviet  aggression.  Now  the  unwel- 
come "lesson  of  Vietnam" — as  Daniel  Yergln 
put  It,  "that  "fundamental  designs'  may  be 
Illusory  and  that  global  Implications  may 
be  secondary  to  local  issues" — could  also  be 
cast  aside.  Americans  could  be  patriots 
again,  without  bothering  to  make  the  trou- 
blesome distinction  between  patriotism  and 
jingoism. 

In  this  altered  environment  our  "hawks" 
Joyfully  trumpet  the  coming  of  the  "second 
Cold  War."  They  are  also  proclaiming  their 
own  vindication;  have  they  not  warned  us 
all  along  that  detente  would  fall?  They  have 
Indeed,  but  the  question  remains  whether 
they  merely  foresaw  the  breakdown,  or 
helped  to  contrive  It. 

When  the  President  warned  of  "the  most 
serious  threat  to  world  peace  since  the  second 
World  War."  he  Inevitably  created  a  war 
atmosphere  In  which  public  discussion,  to  a 
greater  degree  than  in  many  years,  has  been 
dominated  by  war  talk.  To  Express  dismay 
at  this  development  Is  not  to  preach  paci- 
fism: we  must  be  prepared  to  fight  either  a 
nuclear  or  a  conventional  war.  and  we  cannot 
rule  out  the  possibility  of  either  occurring 
The  is.sue  Is  not  whether  we  will  fight  if  our 
vital  Interests  are  attacked,  but  how  most 
effectively  to  use  our  policy  and  diplomacy 
without  resort  to  war.  Preventing  nuclear 
war  has  become  a  national  Interest  second 
to  no  other,  as  well  as  an  Interest  we  share 


with  the  Soviet  Union  and  with  all  other 
nations.  It  cannot  be  too  often  emphasized 
that  b  third  world  war  would  in  no  sense  be 
comparable  with  the  first  and  second  world 
wars,  which,  destructive  though  they  were, 
left  the  world  physically  Intact.  Although 
projections  differ  as  to  which  side  might 
emerge  from  a  nuclear  war  with  the  larger 
fraction  of  its  industry  intact  and  of  Its  peo- 
ple still  alive,  no  one  contests  that  the  losses 
would  be  in  the  hundreds  of  millions  and 
that  our  society  and  economy,  even  were  we 
to  emerge  as  the  "winner"  of  the  conflict, 
would  be  grievously  crippled. 

Avoiding  so  great  a  calamity  Is,  In  the 
most  literal  sense,  a  vital  national  interest. 
That  Is  what  detente  is  about.  It  is  not  a 
policy  "option"  In  the  conventional  sense, 
since  the  only  other  "option"  available  Is 
unending  cold  war.  recurrent  crisis,  an  arms 
race  forever  escalating  in  cost  and  risk,  and 
"at  the  end.  looming  ever  clearer."  as  Albert 
Einstein  warned,  "general  annihilation." 
With  implications  of  such  great  consequence, 
detente  with  the  Soviet  Union  must  surely 
rank  with  the  defense  of  the  Persian  Gulf  as 
an  essential  national  Interest.  The  task  of 
policy  Is  to  reconcile  the  two  and.  if  possible, 
make  them  mutually  reinforcing. 

It  comes,  therefore,  as  a  shock  to  have 
detente  declared  at  an  end  In  our  sudden 
alarm  for  the  security  of  the  Persian  Gulf. 
That,  however,  is  the  thrust  of  the  Carter 
Doctrine:  in  the  name  of  one  vital  Interest, 
another  Is  to  be  cast  over  the  side.  It  would 
have  made  a  great  deal  more  sense,  in  the 
wake  of  Iran  and  Afghanistan,  if  the  Presi- 
dent. Instead  of  hastily  compiling  a  shop- 
ping list  of  sanctions  against  the  Soviet 
Union,  had  put  to  his  advisers  the  question 
"By  what  means  are  we  to  protect  the  ttco 
vital  Interests  we  have  at  stake?  By  what 
means  can  we  defend  the  oil  lifeline  and  at 
the  same  time  maintain  necessary  measures 
of  cooperation  with  the  other  superpower?" 

One  probable  reason  for  the  Administra- 
tion's preference  for  the  tough  line — In  ad- 
dition to  the  still  tenacious  hold  of  the  post- 
war "doctrines"  on  many  minds — is  the  ten- 
dency to  treat  international  relations  as  a 
kind  of  morality  play.  The  Russians,  in  this 
perception,  are  either  good  people  like  our- 
selves, as  we  briefly  deemed  them  to  be  when 
Lhey  were  our  allies  in  World  War  II.  or  they 
are  bid  people  through  and  through — vora- 
cious and  deceitful,  determined  to  do  us  in. 
The  basic  Cold  War  assumption,  that  you 
cannot  do  buslnes.ses  with  the  Russians,  was 
codified  in  igso  in  a  lolnt  State  and  Defense 
Department  document,  known  as  "NSC-68." 
which  was  to  become  highly  Influential.  "The 
Soviet  Union,  unlike  previous  aspirants  to 
hegemony."  NSC-68  said,  "is  animated  by  a 
new  fanatic  faith,  antithetical  to  our  own. 
and  seeks  to  Impose  Its  absolute  authority 
over  the  rest  of  the  world."  This  basic  view 
of  Soviet  intentions  has  strongly  Influenced 
American  policy  for  three  decades:  It  had 
much  to  do  with  cur  Involvement  In  the  Viet- 
nam War  and  It  largely  underlies  the  current 
opposition  to  SALT. 

Since  coming  to  office  in  1977.  the  Carter 
Administration  has  blown  an  Inconstant 
trumpet.  Its  human  rights  policy  and  direct 
contacts  with  Soviet  dissidents  affronted 
and  alarmed  the  leaders  In  the  Kremlin.  At 
the  same  time,  without  explanation  or  ad- 
vance notice.  President  Carter  momentarily 
abandon-led  the  Vladivostok  formula  and 
told  the  Russians  he  wanted  much  deeper 
cuts  In  strategic  arms  levels — a  highly  com- 
mendable idea,  but  one  which  the  Russians 
took  as  a  breach  of  the  Vladivostok  agree- 
ment and  angrily  rejected.  For  three  years 
the  Carter  Administration  seemed  to  address 
the  Soviets  with  two  voices — the  conciliatory 
voice  associated  with  Secretary  of  State  Cvrus 
Vance,  who  at  one  oolnt  spoke  of  the  "s'mllar 
dreams  and  aspirations"  he'd  by  Brezhnev 
and  Carter,  and  the  more  orovocatlve  voice  of 
National  Security  Adviser  Zblgnlew  Brzezln- 
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sU,  wbo  bas  devoted  considerable  energy  to 
forging  a  Sino-Amencan  anti-Soviet  alliance. 
Tbe  Soviets,  for  tbelr  p>art.  appear  to  have 
been  genuinely  confused  by  the  Carter  Ad- 
ministration's approach.  A  Pravda  article  in 
June  1978.  for  example,  complained  of  the 
"constant  zigzags  and  Inconsistency"  In 
American  policy.  The  Soviets  welcomed  the 
President's  diligent  efforts  to  conclude  the 
SALT  II  treaty  but  resented  the  lectures  on 
human  rights  and  the  refusal  to  accord  the 
Soviets  equal  trade  treatment  despite  greatly 
increased  Jewish  emigration,  exceeding  50.- 
000  a  year  by  1979.  The  Russians  were  also 
alarmed  by  the  Carter  Administration's  read- 
iness to  introduce  a  new  generation  of 
strategic  weapons,  such  as  the  MX  missile,  as 
the  price  of  winning  support  for  SALT  in 
the  Senate,  and  by  the  plan  to  Increase 
NATO's  nuclear  forces  by  stationing  Pershing 
and  cruise  missiles  in  Europe.  They  took  fur- 
ther offense  when  Brezhnev's  offer  of  October 
6.  1979,.  to  negotiate  mutual  force  reductions 
in  Europe  In  return  for  withholding  the  new 
NATO  missiles,  was  dismissed  by  President 
Carter  as  a  trick.  When  the  President,  in  the 
wake  of  Afghanistan,  asked  the  Senate  to 
defer  Its  consideration  of  the  SALT  II 
treaty.  Brezhnev  Issued  a  statement  denounc- 
ing the  United  States  as  "an  absolutely  un- 
reliable partner  in  Interstate  ties."  Instead 
of  viewing  us  as  weak,  as  we  often  fear,  the 
Soviets  may  well  view  us  as  powerful,  un- 
predictable, and  dangerous. 

Detente  has  also  become,  during  the  Carter 
Administration,  a  partisan  Issue.  Republicans 
have  accused  the  President  of  being  naive 
about  the  Russians  and  of  having  cut  arms 
spending  to  dangerously  low  levels.  President 
Carter,  for  his  part,  set  out  to  prove,  through 
his  new  doctrine,  that  he  was  the  equal  of 
any  Republican  In  his  mistrust  of  the  Soviet 
Union,  while  promising  too  that  he  would 
•tep  up  defense  spending  by  at  least  5  per- 
cent alx>ve  the  Inflation  rate  as  demanded  by 
former  Secretary  of  State  Kissinger  and  crit- 
ics of  the  SALT  treaty  In  both  parties. 

But  Is  this  promised  arms  buildup  really 
necessary?  The  proponents  of  increased  stra- 
tegic defense  spending  argue  that  some  time 
in  the  1980s  the  Soviets  will  acquire  the  ca- 
pacity to  launch  a  nuclear  first  strike  capable 
of  taking  out  our  land-based  missiles.  This 
prospect,  they  say,  represents  an  Intolerable 
threat  to  our  security,  even  though  the  other 
components  of  the  strategic  "triad" — manned 
bombers  and  especially  submarine-launched 
missile— would  be  largely  unaffected  by  such 
a  strike.  It  Is  difficult  to  believe  that  the  So- 
viets would  be  so  insane  as  to  launch  the  first 
strike,  knowing  the  other  components  of  our 
retaliatory  capacity  would  survive. 

Another  question  in  need  of  dispassionate 
examination  is  that  of  Soviet  political  strat- 
egy, or  more  exactly,  whether  there  Is  any 
strategy  beyond  the  Imprecise  guidelines  of 
Marxist  ideology.  Is  there  a  pattern  in  recent 
Soviet  activities  in  Angola.  Ethiopia,  South 
Temen.  and  Afghanistan?  Do  these  add  up  to 
"an  unprecedented  Soviet  assault  on  the  in- 
ternational equilibrium,"  as  Henry  Kissinger 
said  In  his  testimony  on  SALT  n.  or  were 
they  a  series  of  accidents  and  opportunities 
brought  about  by  Internal  disruptions  In 
these  countries  with  which,  at  the  outset. 
the  Soviets  had  little  if  anything  to  do?  The 
evidence  points  to  the  latter,  but  even  If 
these  Involvements  do  add  up  to  an  overall 
strategy.  It  would  seem  an  111 -conceived  one. 
not  very  clearly  directed  toward  gaining  con- 
trol of  the  power  centers  of  the  world  Nor 
has  this  Soviet  "strategy"  been  notably  effec- 
tive: for  the  dubious  privilege  of  financing 
the  Ethiopian  military  government's  armed 
ctmfilcts  with  Somalia  and  the  Erltrean  reb- 
els, to  take  one  example,  the  Soviets  paid 
the  price  of  expulsion  from  Somalia,  where 
the  naval  base  they  built  at  Berbers  may 
soon  be  used  by  the  United  States. 

By  now  we  should  know  enough  about  the 
Russians  to  be  able  to  break  the  cycle  of  ex- 


cessive trust  followed  by  bitter  disillusion- 
ment. The  experience  of  three  decades  has 
sho'wn  us  that  the  Soviets  do  indeed  believe 
in  tbelr  Ideology  of  conflict  between  social 
systems;  that  they  take  whatever  opportuni- 
ties come  their  way  to  implant  their  ideology 
and  influence  in  other  countries;  that  they 
are  preoccupied  with  having  friendly,  which 
Is  to  say  complaint,  governments  in  the  coun- 
tries around  their  borders:  that  they  are 
tough  and,  when  necessary,  brutal  in  sup- 
pressing rebellion  within  these  satellite 
states.  We  also  know  from  experience  that 
the  Soviet  leaders  seldom  let  ideology  obscvire 
their  view  of  reality;  that  they  have  a  healthy 
respect  for  the  power  of  the  United  States 
and  NATO;  that  for  good  reasons  of  their 
own  they  strongly  desire  cooperation  with 
the  United  States  in  arms  control,  trade,  and 
other  areas;  that  they  are  disinclined  to  take 
high  risks;  and  that  they  share  with  the  So- 
viet people  a  horror  of  major  war,  rooted  In 
tho  experience  of  World  War  n  In  which  the 
Soviet  Union  lost  over  20  million  people.  It 
would  seem  time  for  an  end  to  the  demonol- 
ogy  that  has  distorted  our  perceptions  of  the 
Soviet  Union  and  made  for  such  wild  gyra- 
tions in  our  policies. 

There  is  a  limit  to  our  ability  to  discern 
Soviet  objectives;  in  trying  to  do  so  we  tread, 
as  George  Kennan  wrote  in  his  diary  in  1950, 
"In  the  unflrm  substance  of  the  imponder- 
ables." A  sound  policy  must  be  rooted  in  the 
firmer  terrain  of  our  own  clearly  defined  na- 
tional interests — the  defense  of  the  oil  life- 
line and,  at  the  same  time,  cooperation  in  all 
possible  areas  with  the  other  nuclear  super- 
power. In  formulating  a  policy  for  the  Per- 
sian Gulf  we  do  not  need  to  know  for  cer- 
tain what  Soviet  objectives  are.  The  region 
is  vital  to  us  whatever  the  Soviet  aims  may 
be;  with  25  percent  of  the  world's  known  oil 
reserves  (and  almost  30  percent  of  the  known 
oil  reserves  in  the  noncommunist  world), 
Saudi  Arabia  would  be  crucial  to  the  United 
States  even  If  the  Soviet  Union  did  not  exist. 
We  can  get  by  without  Iranian  oil,  as  we  have 
since  President  Carter  ended  imports  from 
Iran  Itist  winter,  but  we  could  not  for  the 
foreseeable  future  get  by  without  the  oil  of 
the  Arabian  peninsula,  from  which  we  now 
obtain  20  percent  of  our  imports,  or  9  per- 
cent of  our  total  consumption.  Perhaps  we 
should  not  have  allowed  ourselves  to  fall  In- 
to so  dangerous  a  dependency:  we  should  re- 
duce that  dependency  as  quickly  as  possible 
through  conservation  and  the  development 
of  new  energy  sources.  But  that  will  take 
time,  even  If,  as  is  far  from  certain,  we  adopt 
an  effective  national  energy  policy.  In  the 
meantime,  we  and  our  allies  retain  a  vital  In- 
terest in  the  Persian  Gulf,  and  more  particu- 
larly in  the  Arabian  peninsula. 

A  direct  Soviet  threat  to  the  Arabian  pe- 
ninsula and  the  flow  of  oil  to  the  outside 
world,  as  envisioned  In  the  President's  State 
of  the  Union  address.  Is  possible  but  un- 
likely. The  Soviet  leadership  appears  to  have 
been  well  aware,  even  before  President  Car- 
ter's stem  warning,  that  a  threat  to  our  oil 
supply  would  carry  the  risk  of  war.  The  di- 
rector of  the  Soviet  Institute  for  American 
and  Canadian  Studies.  Georgv  A.  Arbatov. 
was  quoted  in  the  Washington  Star  In  July 
1979:  "The  Soviet  Government  would  cer- 
tainly not  Interfere  with  Western  oil  sup- 
plies from  the  Middle  East,  whether  this 
were  done  by  Intimidating  the  oil  producing 
countries  not  to  export  oil  to  the  West  or  by 
strangling  the  sea  routes.  These  would  be 
very  hostile  acts,  close  to  a  declaration  of 
hostilities"  Arbatov  said  too:  "I  could  not 
conceive  of  a  scheme  the  Soviet  Union  might 
apply  to  deprive  the  West  of  oil  from  the 
Middle  East  without  realizing  what  this 
would  mean  to  the  whole  world  situation  " 
There  is  surely  no  harm  in  reminding  the 
Soviets — and  other,  possibly  greater  sources 
of  potential  disruption  in  the  reelon — of  our 
vital  Interest  in  the  Persian  GxUf.  but  as 
George  Kennan  wrote  In  the  New  York  Times. 


"Is  it  really  wise — is  it  not  In  fact  a  practice 
pregnant  with  possibilities  for  resentment 
and  for  misreading  of  signals — to  go  warn- 
ing people  publicly  not  to  do  things  they 
have  never  evinced  any  Intention  of  doing?" 
The  more  likely  threat  to  the  Arab  Ouir 
states  is  internal,  although  it  is  unclear  how 
great  this  threat  Is.  The  seizure  of  the  Grand 
Mosque  In  Mecca  by  religious  extremists  in 
November  1979  was  a  more  serious  occurrence 
than  the  Saudi  authorities  would  have  us 
believe,  but  it  does  not  necessarily  indicate 
that  the  House  of  Saud  is  about  to  be  over- 
turned. There  are  destabilizing  possibilities, 
however,  in  the  social  disruptions  caused  by 
rapid,  uneven,  and,  in  many  instances,  pro- 
digally wasteful  economic  modernization  in 
the  traditional  Islamic  societies  of  the  Ara- 
bian peninsula.  We  must  counsel  the  oil- 
producing  states  against  these  programs,  even 
at  the  cost  of  some  profit  to  American,  Euro- 
pean,  and  Asian  businessmen  and  corpora- 
tions. The  profits  from  huge  development 
projects  reduce  our  heavy  payments  deficits 
with  the  oil  producers,  but,  as  with  arms 
sales  to  the  shah,  the  benefits  will  be  short- 
lived if  the  projects  contribute  to  destabillza- 
tlon  and  take-overs  by  left-wing  or,  more 
probably.  Islamic  extremists. 

In  the  last  resort  we  must  be  prepared  to 
use  military  force  to  assist  friendly  govern- 
ments In  the  region  agaJnst  external  or  in- 
ternal threats.  Strengthening  American  sea 
and  air  power  in  the  Indian  Ocean  and  the 
Arabian  Sea  would  In  Itself  have  a  useful 
deterrent  and  stabilizing  effect  In  the  region. 
Nor  is  there  good  reason  to  excuse  our  allies, 
most  of  whom  are  more  dependent  on  Per- 
sian Gulf  oil  than  we  are.  from  sharing  the 
responsibility  of  securing  the  oil  lifeline. 
They  have  tended  in  the  past  to  disclaim 
sectirity  responsibilities  outside  Europe.  leav- 
ing these  to  the  United  States.  In  fact,  both 
Prance  and  Great  Britain  have  sizable  navies 
able  to  help  protect  the  sea-lanes;  the  French 
have  a  highly  trained  an ti -terrorist  com- 
mando force,  from  which  a  team  was  re- 
portedly flown  into  Saudi  Arabia  during  the 
siege  of  the  Great  Mosque  in  Mecca  to  help 
tho  Saudi  national  guard  flush  out  the  rebels. 
In  his  State  of  the  Union  address  President 
Carter  spoke  of  the  need  for  "collective  ef- 
forts" to  maintain  the  security  of  the  Persian 
Gulf,  but  efforts  to  secure  allied  participa- 
tion in  implementing  the  Carter  Doctrine 
appear  to  have  focused  on  boycotting  the 
Moscow  Olympics  rather  than  on  sharing  the 
military  burden.  Our  allies,  for  their  part, 
speak  of  a  "division  of  labor."  the  specifics 
of  which  would  add  up  to  their  providing 
bases  and  access  routes  while  the  fighting 
was  left  to  the  United  States.  A  readjustment 
of  this  "division  of  labor"  would  seem  a  more 
Important  objective  of  our  diplomacy  than 
our  allies'  participation  In  symbolic  sanc- 
tions against  the  Soviet  Union.  For  example, 
the  persistent  reluctance  of  the  Fl'ench  to 
cooperate  in  Joint  military  undertakings 
could  perhaps  be  overcome  by  the  designa- 
tion of  a  French  admiral  to  command  an 
allied  Indian  Ocean  fleet. 

We.  as  well  as  our  allies,  would  do  well  to 
distinguish  between  symbol  and  substance 
In  dealing  with  the  Russians  In  the  wake  of 
Afghanistan.  Strengthening  our  capacity  to 
defend  the  Arabian  peninsula,  coupled  with 
an  effective  and  convincing  energy  program 
at  home,  is  the  real  "message"  we  need  to 
send  to  the  Soviets,  and  for  that  matter  to 
OPEC  and  the  rest  of  the  world.  In  addition, 
the  United  Nations  General  Assembly  reso- 
lution of  January  14  and  the  planned  Amer- 
ican boycott  of  the  Moscow  Olympics  will 
serve  to  remind  the  Soviet  Union  that  the 
United  States  takes  serlouslv  the  commit- 
ment of  all  members  of  the  United  Nations 
under  the  charter  to  "refrain  in  their  Inter- 
national relations  from  the  threat  or  use  of 
force  aealnst  the  territorial  Inteerlty  or  po- 
litical Independence  of  any  state.  .  .  ."  Be- 
yond that,  tough  talk   and  marginal,  sym- 
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bolK-  and  even  petty  sanctions  can  do  little 
but  further  damage  our  relations  vrtth  the 
other  superpower  while  raising  doubts  in  the 
minds  of  both  friends  and  adversaries  about 
the  dependability  and  sound  Judgment  of 
the  American  leadership. 

Among  the  more  ill-considered  of  the  sanc- 
tions against  the  Soviet  Union  adopted  in  the 
wake  of  Afghanistan  Is  the  grain  embargo, 
which  will  almost  certainly  damage  us  more 
than  the  Russians.  Although  other  grain- 
exporting  nations  have  promised  not  to  re- 
place the  American  grain  that  is  withheld, 
the  Soviets  have  long  been  adept  at  obtain- 
ing embargoed  goods  through  second-  and 
third-party  purchasers.  Thus,  the  Soviets 
liave  an  excellent  chance  of  replacing  the 
embargoed  grain,  but  the  United  States  will 
have  little  chance  of  replacing  the  hard  cur- 
rency that  would  have  been  earned  by  the 
sales.  The  purchase  of  the  grain  by  the  Com- 
modity Credit  Corporation,  as  promised  by 
the  Administration,  will  partially  compen- 
sate American  farmers  for  the  loss  of  income. 
but  at  the  risk  of  permanent  loss  of  a  lucra- 
tive market  and  at  a  cost  to  American  tax- 
payers of  at  least  $2.25  billion.  Industries 
such  as  railroads  and  barges  that  derive 
earnings  from  the  transport  of  grain  will  go 
uncompensated.  The  embargo  will  Incon- 
venience the  Soviets  and  Injure  American 
farmers  and  others,  but  It  Is  hardly  likely  to 
persuade  the  Soviet  Union  to  withdraw  Its 
forces  from  Afghanistan. 

Even  if  economic  boycotts  were  as  Injurious 
as  their  advocates  hope,  there  would  remain 
the  question  of  whether  it  Is  in  our  national 
Interest  to  injure  the  Russians  in  this  par- 
ticular way.  It  undoubtedly  would  be  if  the 
enmity  between  the  superpowers  were  total. 
In  the  two  world  wars,  which  were  total  wars 
based  on  total  mobilization  of  the  popula- 
tions and  resources  of  the  belligerents,  any- 
thing that  effectively  Injured  the  enemy— 
the  defeat  of  his  armies  on  the  field,  the  de- 
struction of  his  industry  and  the  shattering 
of  his  population's  morale  by  large-scale 
bombing  raids — was  an  appropriate  war 
measure,  toward  the  objective  of  "uncondi- 
tional surrender."  Hut  before  the  two  world 
wars,  relationships  of  partial  enmity  were 
common  and  considered  normal.  During  the 
Crimean  War.  for  example,  Russia  success- 
fully floated  a  loan  on  the  London  private 
money  market,  even  though  it  was  at  war 
to  carry  tolerance  that  far,  but  the  attitudes 
with  England.  We  would  perhaps  not  wish 
of  that  period  seem  both  more  appropriate 
and  less  dangerous  in  our  current  dealings 
with  the  Soviet  Union  than  the  attitudes 
engendered  by  the  era  of  total  war. 

In  the  field  of  cultural  relations  the  sanc- 
tions taken  against  the  Soviet  Union  since 
Afghanistan  seem  spiteful  and  capricious. 
The  cancellation  of  a  long-planned  tour  In 
America  of  art  from  Leningrad's  Hermitage 
Museum  will  insult  but  not  otherwise  Injure 
the  Soviet  Union;  the  Injury  and  cost  are  to 
ourselves.  Eqally  petty  was  the  suspension  of 
preparations  for  the  planned  opening  of  a 
Soviet  consulate  In  New  York  and  an  Ameri- 
can consulate  in  Kiev,  the  principal  effect  of 
which  will  be  to  inconvenience  a  sizable 
number  of  American  tourists. 

In  the  big  leagues  of  political  confiict  the 
potentially  most  dangerous  "sanctions" 
against  the  Soviet  Union  are  suspending 
SALT  II  and  playing  the  "China  card."  Al- 
though President  Carter  asked  the  Senate  In 
early  January  to  defer  further  con.slderation 
of  the  SALT  treaty  "because  of  the  Soviet 
aggression."  the  more  compelling  considera- 
tion was  the  lack  of  a  two-thirds  majority 
for  ratification  In  the  virake  of  Afghanistan. 
Whether  this  In  turn  reflected  a  conviction 
on  the  part  of  senators  that  withholding 
SALT  wtis  a  suitable  punishment  for  the  in- 
vasion of  Afghanistan  seems  doubtful;  more 
likely  Afghanistan  provided  an  added  politi- 
cal argument  for  those  who  mistrusted  or 
disliked  the  SALT  n  treaty  to  begin  with. 


Whatever  the  motives  of  aU  concerned,  the 
treaty  is  now  on  the  shelf.  President  Carter, 
in  his  State  of  the  Union  address,  said  that 
efforts  to  control  nuclear  weapons  "will  not 
be  abandoned."  but  little  has  been  said 
about  SALT  since  that  time  and  Its  revival 
in  this  election  year  seems  unlikely. 

Therefore,  the  way  Is  now  open  for  a  full- 
scale  revival  of  the  nuclear  arms  race.  A  new 
national  intelligence  estimate,  reported  In 
the  press  in  late  January,  projected  that.  In 
the  absence  of  a  strategic  arms  agreement, 
the  Soviets  by  1989  will  have  almost  two  and 
a  half  times  the  number  of  warheads— about 
14  000— mounted  on  highly  accurate  land- 
based  missiles  directed  against  the  United 
States  than  they  would  have  if  SALT  n  were 
implemented  and  followed  by  successor 
agreements.  Should  this  occur,  the  elaborate 
system  of  200  mobile  MX  missiles  to  be  con- 
cealed at  random  in  4600  concrete  silos,  now 
being  planned  at  a  cost  of  from  $30  to  8100 
billion,  would  be  effectively  neutralized, 
unless  we  were  prepared  to  double  or  triple 
our  MX  force  at  double  or  triple  the  cost 
The  result  would  oe  astronomical  Increases 
in  the  defense  budget,  vrith  commensurate 
effects  on  the  rate  of  Inflation.  For  the  pres- 
ent both  sides  are  complying  with  the  limits 
of  the  expired  SALT  I  treaty  and  the  un- 
ratified SALT  n  treaty,  but  the  time  is  ap- 
proaching when  both  sides  will  have  to 
retire  designated  older  missile  systems— sys- 
tems that,  though  "obsolete,"  are  still 
lethal— or  allow  the  laboriously  constructed 
agreements  to  start  unraveling.  It  will  be  no 
easy  task  to  reconstruct  an  agreement  once 
the  weapons  retirement  timetable,  reflecting 
a  fragile  balance  of  Interests.  Is  disrupted. 
Moreover,  the  protocol  to  the  SALT  n  treaty, 
of  major  Importance  to  the  Soviet  Union 
because  It  places  limits  on  the  range  of 
American  cruise  missiles.  Is  scheduled  to  ex- 
pire at  the  end  of  1981.  Neither  side  is  likely 
to  find  it  easy  to  renegotiate  the  protocol. 
the  Russians  because  they  had  not  antici- 
pated when  they  signed  It  In  June  1979  that 
NATO  would  .subsequently  agree  to  the  de- 
ployment of  cruise  missiles  In  Europe,  the 
United  States  because  many  members  of 
Congress  never  wanted  to  accept  limits  on 
the  cruise  missile. 

Because  of  the  crisis  atmosphere  In  Soviet- 
American  relations,  the  Carter  Administra- 
tion has  Judged  It  prudent  to  await  a  more 
favorable  time  to  press  for  ratification  of 
the  SALT  n  treatv.  But  a  case  can  be  made 
for  the  Administration  to  call  on  the  Senate 
to  take  up  the  treaty,  debate  it.  and  vote  it 
up  or  down  without  undue  delav.  'What  could 
not  be  accomplished  through  cloakroom 
maneuvering  and  dubious  tradeoffs  on  fu- 
ture arms  spending  can  perhaps  be  accom- 
plished by  a  strong,  a  commonsense  appeal 
on  behalf  of  the  treaty's  merits  and  the  es- 
sentlalltv  of  nuclear  arms  control.  The  Presi- 
dent could  explain,  simply  but  accurately, 
that  abandoning  SALT  will  free  the  Russians 
from  critically  Important  restraints,  that 
compliance  can  be  monitored  by  proven  pro- 
cedures, and  that  without  SALT  we  will  face 
a  protracted,  budget-busting.  Inflationary, 
and  exceedingly  dangerous  arms  race. 

The  conventional  political  wisdom  is  to 
avoid  highly  controversial  national  decisions 
in  an  election  year.  So  great  are  the  stakes 
in  strategic  arms  control,  however,  and  in 
the  policy  of  detente  of  which  SALT  is  the 
key  symbol,  that  we  should  bring  the  issue 
to  the  center  of  our  national  political  debate 
and.  If  necessary,  make  the  election  at  least 
partially  a  referendum  on  the  basic  choice 
between  detente  and  renewed  cold  war.  Such 
a  debate  might  even  establish  the  case  for 
arms  control  measures  more  far-reaching 
than  those  of  the  meticulously  circum- 
scribed SALT  II  treaty. 

Second  only  to  an  uncontrolled  arms  race 
in  dangers  posed  for  the  future  Is  the  pos- 
sible overplaying  of  the  "China  card"  For  a 
year  following  the  normalization  of  relations 


with  the  People's  Republic  of  China,  the  Car- 
ter Administration  maintained  a  kind  of 
evenhandedness  toward  China  and  the  So- 
viet Union.  That  ended  abruptly  with  the 
Soviet  Invasion  of  Afghanistan  Shortly 
thereafter.  Secretary  of  Defense  Harold 
Brown,  on  a  visit  to  China  that  had  been 
previously  scheduled,  discussed  plans  for 
military  support  and  cooperation.  On  Janu- 
ary 24,  after  Brown's  return.  It  was  an- 
nounced that  the  United  States  was  prepared 
to  sell  military  support  equipment  but  not 
weapons  to  China.  On  the  same  day  Congress 
approved  nondiscriminatory  trade  treatment 
for  China— a  favor  still  withheld  from  the 
Soviet  Union.  There  has  also  been  specula- 
tion on  Slno-Amerlcan  cooperation  In  sup- 
port of  Insurgent  forces  in  Afghanistan. 

The  steps  known  to  have  been  taken  thus 
far  are  disturbing  less  in  themselves  than 
for  the  policy  direction  they  suggest — toward 
a  Chinese-American.  antl-Sovlet  military  al- 
liance. Because  nothing  alarms  the  Soviets 
more  than  the  prospect  of  a  China  armed 
with  modem  weapons  and  allied  to  the 
United  States,  the  advantages  of  such  an  al- 
liance are,  from  the  latter-day  Cold  War 
perspective,  geopolltlcally  self-evident .  Prom 
the  perspective  of  those  who  will  see  merit  In 
detente,  there  would  seem  need  to  inquire 
whether  It  really  Is  to  our  advantage  to 
threaten  the  Soviets  In  this  way  and  whether 
Chinese  objectives,  other  than  the  contain- 
ment of  Soviet  power,  are  consonant  with 
our  own. 

There  Is  substantial  evidence  that  they 
are  not.  For  more  than  two  decades  the  rulers 
in  Peking  regarded  American  "Imperialism" 
as  their  foremost  enemy;  only  as  our  involve- 
ment In  Indochina  neared  Its  end  In  the 
early  seventies  did  the  Chinese  Judge  that 
the  greater  threat  came  from  the  "social  Im- 
perialism" of  the  Soviet  Union,  whereupon 
the  United  States  was  demoted  to  enemy 
number  two.  Under  Mao  Tse-tung's  "three 
worlds  doctrine."  sanctified  In  the  pream- 
ble to  China's  1978  constitution,  China  Is 
bound  In  solidarity  to  the  oppressed  peo- 
ples of  the  Third  World  against  the  "first 
world"  of  the  two  superpowers  and  the  "sec- 
ond world"  of  Europe  and  Japan.  Under  the 
Maoist  doctrine.  China's  aim  Is  the  over- 
throw of  the  superpowers'  "hegemony"  as 
the  essential  precursor  to  world  revolution. 
It  Is  mistaken  to  assume  that  the  Chinese, 
any  more  than  the  Soviets,  are  guided  solely 
by  Ideology  In  their  foreign  policy,  but  it 
Is  no  less  a  mistake  to  dismiss  ideology  as 
an  Important  factor.  Indeed.  Maoist  doc- 
trine explicitly  endorses  tactical  alliances  to- 
ward the  destruction  of  enemies  one  by  one 
It  Is  hardly  likely  that  the  Chinese  will  be 
In  a  position,  or  will  have  the  desire,  to  de- 
stroy us  in  the  foreseeable  future,  but  nei- 
ther Is  It  cerum  that  a  China  supplied  with 
American  arms  will  confine  their  use  to 
threatening  the  Soviet  Union.  The  Chinese, 
who  used  armed  force  to  "teach  Vietnam  a 
lesson "  in  early  1979,  might  someday  per- 
ceive advantage  in  using  American  arms  to 
pressure  India  or  Thailand  or  South  Korea 
or  even  Japan.  In  playing  our  "China  card" 
in  the  geopolitical  arena  against  the  So- 
viet Union,  we  would  do  well  to  remember 
that  the  Chinese  leaders,  who  share  no  com- 
mon vision  of  the  future  with  us,  are  play- 
ing their  "American  card,"  toward  objectives 
inimical  to  our  own. 

Prom  the  standpoint  of  vital  American  in- 
terests, China  is  necessarily  secondary  to  the 
Soviet  Union,  for  the  simple,  compelling 
reason  that  the  Soviet  Union  is  a  nuclear 
superpower  and  China  Is  not.  As  long  as  our 
primary  objective  Is  the  achievement  of  a 
measure  of  cooperation  with  the  other  nu- 
clear superpower,  and  as  long  as  the  Rus- 
sians know  this  to  be  the  case,  useful  lev- 
erage can  be  derived  from  giving  the  Rus- 
sians some  concern  over  our  relations  with 
China.  Normal  political  and  economic  re- 
lations between  tbe  United  States  and  China 
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can  give  the  Soviets  Incentive  to  compete 
for  similar  favors  and  to  strengthen  detente, 
while  also  encouraging  moderate  and  prag- 
matic tendencies  within  China.  Arming 
China,  on  the  other  hand,  although  it  may 
be  presented  as  simply  an  additional  measure 
of  cooperation.  Is  In  (act  a  policy  radically 
different  from  the  normalization  begun  by 
President  Nixon  and  gradually  expanded 
through  1979.  Instead  of  encouraging  So- 
viet-American detente.  American  military 
assistance  to  China  bids  fair  to  convince  the 
Soviet  leaders  that  the  United  States  has  no 
further  Interest  In  detente.  The  highly  prob- 
able result  will  be  a  continuing  Soviet  arms 
buildup  and  further  aggressive  efforts,  such 
as  those  now  being  carried  out  In  Afghan- 
istan, to  strengthen  the  Soviet  strategic  po- 
sition. In  the  long  term,  a  Slno-Amerlcan 
military  alliance  could  be  expected  to  en- 
dure until  the  Soviets  should  become  suf- 
ficiently alarmed  to  mount  a  pre-emptive 
strike,  nuclear  or  otherwise,  against  China, 
or  until  the  Chinese  should  Judge  their 
"American  card"  to  be  of  no  further  use, 

China  Is  by  no  meaiu  the  only  country  to 
seek  advantage  In  the  rivalry  of  the  super- 
powers. The  Carter  Administration's  palpa- 
ble Interest,  after  Afghanistan.  In  drawing 
revolutionary  Iran  Into  an  antl-Sovlet  al- 
liance, as  well  as  domestic  American  political 
pressure  to  secure  the  release  of  the  hostages, 
may  have  convinced  the  Iranian  authorities 
that  they  could  without  risk  further  delay 
or  raise  the  price  for  release  of  the  hostages. 
In  agreeing  to  the  formation  of  a  UN  com- 
mission on  Iran  without  an  explicit  under- 
standing on  release  of  the  hostages,  the  Ad- 
ministration may  have  assumed  prematurely, 
not  only  that  the  government  of  President 
Banl-Sadr  had  the  power  and  desire  to  liqui- 
date the  hostage  problem  so  as  to  get  on 
with  the  task  of  governing  but  also  that 
the  Iranians,  although  they  did  not  say  so, 
now  shared  American  preoccupation  with  the 
Soviet  threat.  The  State  Department's 
spokesman,  in  a  press  briefing  on  January  18. 
urged  the  Iranians  to  release  the  hostages  so 
that  the  United  States  and  Iran  "would  be 
better  able  to  coordinate  our  concerns  about 
Soviet  aggression."  Not  for  the  first  time. 
American  policy-makers  projected  their  own 
concerns  onto  others.  The  Iranian  authori- 
ties denounced  the  Soviet  Invasion  of  Af- 
ghanistan and  expressed  common  cause  with 
the  Islamic  Insurgents  in  that  country,  and 
this  encouraged  our  policy-makers  to  believe 
that  an  arrangement  could  then  quickly  be 
made.  Less  attention  was  paid  to  the  fact  that 
In  denouncing  the  Soviet  Union,  the  Iranians 
did  not  cease  to  denounce  the  United  States: 
Iranian  officials  have  even  gone  so  far  as  to 
express  public  confidence  that  they  need  not 
fear  either  superpower  because  each  could 
be  counted  on  to  defend  Iran  against  the 
other. 

Caught  up  as  we  have  been  In  the  belief 
that  anybody  who  is  against  the  Russians 
has  got  to  be  for  us,  we  did  not  find  It  easy, 
until  Khomeini  forced  It  upon  us,  to  accept 
the  evidence  that  the  Iranian  revolutionaries 
are  hostile  to  both  superpowers.  Like  China 
and  other  countries  of  the  Third  World,  they 
lump  the  superpowers  together.  "Imperial- 
ists" and  "social  Imperialists."  while  seek- 
ing profit  from  playing  them  against  each 
other. 

Instead  of  fiehtlng  the  perception  widely 
held  in  the  Third  World,  the  superpowers 
might  find  it  rewarding  to  consider  whether 
they  do  not  Indeed  have  common  attributes 
and  common  responsibilities,  as  well  as  a 
common  interest  In  avoiding  nuclear  war.  As 
the  only  powers  with  global  military  and 
political  reach,  they  are  the  only  nations 
with  the  capacity  to  maintain  a  semblance 
of  order  in  a  turbulent  world.  To  do  this  they 
would  have  to  set  aside  the  doctrines  that 
pitted  them  against  one  another — the  Tru- 
man, Nixon.  Brezhnev,  and  Carter  doc- 
trines— In  favor  of  a  common  endeavor  for 
world  order.  The  advantages  would  be  con- 


siderable: neither  has  profited  greatly  or 
for  very  long  from  various  client  relation- 
ships In  the  Third  World.  These  have  been 
expensive,  troublesome,  and  often  dangerous. 
Superpower  collaboration  In  areas  of  the 
Third  World  woiild  deprive  a  number  of 
countries  of  leverage  for  their  particular 
national  purposes,  but  It  could  also  serve 
to  protect  national  Independence,  reduce  re- 
gional conflict,  strengthen  detente,  and  save 
a  great  deal  of  money  which  now  goes  to  arm 
unpredictable  surrogates. 

Whether  President  Brezhnev  was  serious  or 
engaging  In  propaganda  when  he  suggested 
In  late  February  a  form  of  neutralization  for 
Afghanistan  was  not  clear,  rhe  Idea,  how- 
ever, which  Is  strongly  advocated  by  our 
European  allies.  Is  worth  exploring  and  per- 
haps expanding  to  include  the  neutraliza- 
tion and  protection  of  the  entire  Persian 
Oulf  oil-producing  region. 

In  matters  affecting  small  countries 
caught  between  the  Interests  of  larger  powers, 
the  most  reliable,  historically  tested  means  of 
protecting  the  small  countries  and  avoiding 
conflict  between  the  big  ones  Is  neutral- 
ization. It  has  worked  well  for  European 
countries  such  as  Belgium,  Switzerland,  and 
Austria.  If,  as  seems  likely,  \he  Soviets  In- 
vaded Afghanistan  primarily  out  of  concern 
for  the  stability  of  their  iwrder  region,  it 
might  be  feasible  to  work  out  an  agreement 
under  which  the  Soviet  forces  would  be 
withdrawn  from  Afghanistan,  a  government 
"friendly"  to  the  Soviet  Union  but  other- 
wise unaligned  would  be  Installed  In  Kabul, 
and  the  Western  countries  would  undertake, 
so  far  as  possible,  to  prevent  the  use  of 
arms  provided  by  them  to  surrounding  coun- 
tries such  as  Pakistan  in  .-support  of  the 
Afghan  rebels.  A  more  ambitious  approach 
would  be  an  effort  to  negotiate  a  multilateral 
treaty  for  the  neutralization  of  the  entire 
Persian  Oulf  region  as  well  as  Afghanistan. 
Under  such  a  general  agreement  the  regional 
and  nonreglonal  powers,  including  the  su- 
perpowers and  the  principal  consumers  of 
Persian  Gulf  oil,  might  pledge  to  respect 
the  sovereignty  and  neutrality  of  the  coun- 
tries of  the  region  and  the  Inviolability  of 
the  sea-lanes  through  which  the  oil  flows, 
without  the  single  reservation,  cautiously 
stated  but  clearly  understood,  that  a  "clear 
and  present  danger"  to  the  oil  supply  would 
necessitate  measures  for  Its  protection  If 
requested  by  a  producing  country.  Itself  a 
prospective  consumer  of  Perslnn  Gulf  oil, 
the  Soviet  Union  could  be  expected  to  ap- 
preciate this  necessity  on  the  part  of  the 
United  States  and  Its  allies. 

The  alternative  to  this  approach,  or  some- 
thing like  it.  Is  renewed  and  Intensifled  cold 
war.  with  all  that  it  implies  in  the  way  of 
mounting  military  expenditures,  galloping 
inflation,  and  other  strains  on  our  domestic 
life.  It  would  be  a  misfortune  of  no  small 
dimensions  if  the  pressures  of  the  election 
year  were  to  continue  to  oush  us  In  that 
direction. 


QUORUM  CALL 


Mr.  McGOVERN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


and  immediate  program  to  restore  our 
military  strength  provides  a  dramatic  ex- 
pression of  the  will  and  priorities  of  the 
American  people.  This  vote  by  the  House 
came  in  the  wake  of  President  Carter's 
determined  efforts  to  persuade  House 
Members  to  reject  a  balanced  budget  and 
reduce  the  amount  it  contained  for  de- 
fense. This  rejection  of  the  President's 
call  for  defense  cuts,  taken  together  with 
the  unanimous  testimony  yesterday  of 
the  Joint  Chiefs  of  Staff  that  we  must  do 
more — not  less — to  stem  the  tide  of 
Soviet  expansion,  make  clear  the  depth 
of  President  Carter's  hypocrisy  and  ex- 
pose how  out  of  touch  he  is  with  both  the 
facts  concerning  the  risks  before  us  and 
the  manifest  sentiments  of  all  Americans 
as  expressed  in  the  Congress. 

Contrary  to  President  Carter's  squalid 
policies  of  retreat  and  retrenchment,  the 
American  people  want  to  restore  the 
foundation  of  our  ability  to  play  a  role 
of  leadership  in  international  affairs. 
Over  the  past  5  months,  the  Congress 
has  worked  to  translate  that  will  into 
action — and  we  have  done  it  in  a  respon- 
sible way,  by  assuring  that  we  maintain 
a  balanced  budget.  President  Carter's 
tawdry  attempt  to  deceive  the  public  by 
claiming  support  for  the  people  in  our 
Armed  Forces  on  one  day  and  then  24 
hours  later  attempting  to  cut  defen.se 
spending,  has  been  shown  up  for  what  it 
was — a  sordid  sham,  unworthy  of  the 
trust  he  must  bear. 

Fortunately,  it  evolved  to  the  House  of 
Representatives  to  vindicate  that  trust  of 
leadership  and  last  evening  they  did  so 
in  splendid  fashion.  Unfortimately  the 
question  as  to  how  long  Jimmy  Carter 
will  continue  to  ignore  the  will  of  the 
American  people  and  the  Congress  re- 
mains open.  As  last  night's  vote  made 
clear,  the  Congress  is  not  disposed  to 
suffer  his  petulance  and  hypocrisy.  If  he 
will  not  lead,  the  Congress  will. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
FoRD> .  Without  objection,  it  is  so  ordered. 


THE    HOUSE    VOTES    TO    RESTORE 
OUR  MILITARY  STRENGTH 

Mr.  TOWER.  Mr.  President,  last 
night's  overwhelming  vote  in  the  House 
of  Representatives  to  Insist  on  a  vigorous 


EXTENSION  OP  PUBLIC  DEBT  LIMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  on  H.R.  7471  and  that  the  Senate 
proceed  to  its  immediate  consideration, 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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REPORT  ON  THE  ALLIANCE  TO  SAVE 
ENERGY— 1979 

Mr.  PERCY.  Mr.  President,  I  fully  real- 
ize the  dififlculties  that  we  face  in  reduc- 
ing our  dependence  on  foreign  sources 
of  energy,  and  I  find  discouraging  the  re- 
cent projections  from  several  sources 
that  our  current  energy  programs  are  not 
likely  to  provide  significant  reductions  in 
our  oil  imports  for  the  next  5  years. 
America's  efforts  in  reducing  oil  imports 
must  not  rely  on  long-term  programs  to 
the  exclusion  of  other  efforts  that  can 
reap  benefits  much  earlier.  We  should 
move  as  rapidly  as  possible  to  reduce  our 
dependence  on  foreign  oil  and  not  let 
America's  national  security  and  eco- 
nomic well-being  remain  in  jeopardy  for 
the  extended  period  that  it  will  take  to 
implement  long-term  energy  projects. 

In  developing  a  strategy  to  reduce  our 
energy  dependence  in  the  near  term,  it 
is  apparent  that  energy  conservation 
must  play  the  primary  role.  Various 
studies  have  recently  discussed  conser- 
vation's vast  potential  for  the  United 
States  and  numerous  examples  exist  that 
demonstrate  the  cost  effectiveness  of 
conservation  measures  in  today's  world 
of  high  energy  prices.  Insulating  our 
homes,  providing  for  greater  utilization 
of  waste  heat  from  our  industrial  proc- 
esses, and  obtaining  more  efficient  use 
of  each  gallon  of  gasoline  burned  in 
our  automobiles  are  just  a  few  examples 
of  what  can  be  done. 

By  the  application  of  appropriate  con- 
servation measures,  we  can  maintain  our 
high  standard  of  living  and  foster  eco- 
nomic growth  while  reducing  our  enor- 
mous appetite  for  energj'.  It  was  with  this 
realization  that  the  Alliance  to  Save 
Energy  was  formed  several  years  ago  by 
the  late  Hubert  Humohrey,  former  Sec- 
retary Carla  Hills,  and  myself. 

Since  today's  need  for  energy  conser- 
vation is  more  compelling  than  ever,  the 
alliance  has  expanded  its  efforts  to  pro- 
mote the  efficient  use  of  energy.  Mr. 
President,  in  view  of  the  importance  of 
this  organization's  fine  work,  on  behalf 
of  our  cochairmen.  Senator  Alan  Cran- 
ston, Dan  Parker,  former  Secretary 
Carla  Hills,  and  myself,  I  wish  to  con- 
gratulate Linda  Galleger,  executive  di- 
rector, and  the  board  of  directors  and  the 
entire  staff  of  the  Alliance  To  Save 
Energy  and  I  ask  unanimous  consent 
that  an  outline  of  their  achievements 
during  1979  be  printed  in  the  Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Recoro, 
Ds  follows: 
1979  Report  of  thi:  Alliance  to  Savt;  Energy 

In  the  face  of  rapidly  escalating  world 
petroleum  prices,  unstable  political  pat- 
terns In  the  Middle  East,  spot  shortages 
and  a  continuing  U.  S.  dependence  on  oi! 
Imports,  the  Alliance  to  Save  Energy  inten- 
sified Its  efforts  to  bring  about  a  national 
commitment  to  energy  conservation  and  en- 
ergy efficiency.  Pursuing  three  major  objec- 
tives: research,  public  education,  and  ad- 
vocacy— the  Alliance  could  mark  some  prog- 
ress toward  the  goal  of  an  energy  efficient 
society. 

In  the  area  of  research,  two  projects  stand 
out:  a  symposium  on  "The  Dynamics  of 
Energy  Efficiency",  and  a  survey  of  three 
dozen  community  case  histories. 


THE    DUMBARTON    OAKS    STMPOSnjM 

On  October  17  and  18,  160  leaders  and 
decision  makers  from  all  sectors  of  Ameri- 
can life — government,  industry,  labor,  aca- 
demia,  consumer  and  citizen  organizations — 
met  in  Washington,  D.C.  to  dlscxias  the 
"Dynamics  of  Energy  Efficiency. "  They  con- 
vened with  a  sense  of  history,  for  their 
meeting  place  was  Dumbarton  Oaks,  a  re- 
search center  belonging  to  Harvard  Univer- 
sity, that  had  been  opened  only  once  before 
to  such  a  gathering,  in  August  1944,  for  the 
Initial  discussions  leading  to  the  founding 
of  the  United  Nations. 

The  symposium  was  developed  and  co- 
ordinated by  Alliance  Executive  Director 
Linda  Parke  Gallagher  as  a  way  to  Identify 
major  opportunities  and  obstacles  facing 
greater  energy  efficiency.  Co-chaired  by  Sen- 
ators Charles  Percy  and  Alan  Cranston, 
Harvard  University  President  Derek  Bok,  and 
Professor  Roliert  Stobaugh,  director  of  the 
Energy  Project  at  the  Harvard  Business 
School,  the  symposium  took  as  a  working 
text  the  book  Energy  Future:  Report  of  the 
Energy  Project  at  the  Harvard  Business 
School,  and  three  white  papers  prepared  by 
the  conference's  technical  advisors.  Profes- 
sor Robert  WUUams  of  Princeton  University 
and  Professor  Daniel  Yergln  of  Harvard 
University. 

The  participants  heard  major  addresses 
by  Admiral  Stansfield  Turner,  Director  of 
the  Central  Intelligence  Agency,  Secretary 
of  Energy  Charles  Duncan,  and  Shaikh  Ya- 
manl,  Saudi  Arabia's  Petroleum  Minister 
who  spoke  of  the  need  for  conservation  from 
the  foreign  oil  producer's  viewpoint. 

Five  different  workshops  centered  on  the 
private/public  sector  role  In  achieving  en- 
ergy efficiency  in  transportation,  light  and 
heavy  Industry,  and  the  commercial  and 
residential  sectors. 

The  symposium  concluded  at  the  White 
House  where  President  Carter  was  given  a 
brief  summary  Df  the  findings,  and  in  turn 
emphasized  his  support  for  energy  con- 
servation. 

The  conferees  arrived  at  the  following 
conclusions: 

1.  There  Is  a  great  potentlsil  for  produc- 
tive conservation  In  American  society.  Con- 
servation should  be  seen  as  an  alternative 
source  of  energy.  Accelerating  energy  effi- 
ciency can  be  a  major  positive  economic 
stimulus. 

2.  There  is  a  major  gap  In  Information 
and  knowledge  on  conservation  possibilities 
affecting  individual  homeowners,  commercial 
business  and  Industry.  An  Intensified  effort 
should  be  made  to  close  the  gap. 

3.  Conservation  delivery  systems — those 
that  will  transfer  know-how  and  skills — 
exist  only  on  a  fragmented  basis  In  the 
United  States.  Such  mechanisms  must  be 
developed  and  encouraged. 

4.  The  United  States  Is  seriously  under- 
investing  In  conservation,  when  measured 
against  the  opportunity.  Much  greater  ef- 
fort must  be  made  to  channel  capital  Into 
financing  energy  efficiency  in  all  sectors  of 
the  economy. 

Energy  conservation  programs  in  local 
communities 

The  Alliance  undertook  a  survey  of  some 
three  dozen  conununlty  Initiatives  ranging 
from  simple  education  programs  through 
neighborhood  weatherlzatlon  to  comprehen- 
sive community  energy  conservation  plan- 
ning and  implementation. 

It  was  found  that  projects  are  most  suc- 
cessful when  there  is  strong  local  leadership 
and  adequate  funding.  Most  cases  depended 
on  federal  funds.  In  some  instances  the 
federal  funding  was  backed  up  by  money 
from  state  and  local  coffers.  Missing  from 
most  cases  Is  a  significant  financial  input 
from  private  corporations.  The  most  suc- 
cessful case  histories  are  those  where  there 
Is  good  public/private  sector  cooperation. 


From  tracking  and  evaluating  local  en- 
ergy conservation  projects,  the  Alliance  baa 
concluded  that  one  of  Its  major  objectives 
for  the  future  must  be  to  help  communities 
to  develop  the  organizational  talent  and 
technical  know-how  to  plan  and  carry  out 
projects  to  make  their  own  community  en- 
ergy efficient.  The  work  has  begun.  The 
Milwaukee  Alliance  to  Save  Energy  has 
started  Its  well  defined  "Be  a  Ten-Percenter" 
program.  New  York  has  had  its  own  New 
York  Alliance  to  Save  Energy  for  over  two 
years.  SlmUar  work  is  underway  in  Denver, 
Colorado,  with  other  cities  to  follow. 

The  1979  research  program  also  included 
a  public  opinion  poll  on  American  Attitudes 
on  Energy  Conservation,  and  a  hrlef  survey 
of  two  dozen  Industrial  case  histories. 

The  public  education  program  of  the  Al- 
liance to  Save  Energy  was  enriched  by  three 
new  products:  a  publication  in  magazine  for- 
mat, a  26-mlnute  documentary  film,  and  a 
new  series  of  public  service  ads. 

The  energy  puzzle:  How  you  fit  In 
Twenty-one  experienced  journalists  were 
asked  to  take  an  objective  look  at  today's 
energy  landscape  and  to  find  out  where  our 
energy  will  come  from  In  the  future.  Some  of 
them  researched  what  others — business,  com- 
munities, and  individuals — are  doing  to  ad- 
just to  a  changing  energy  scene. 

The  result  Is  this  lively,  professional  maga- 
zine. It  Is  avaUable  free  of  charge  to  Indi- 
viduals, and  is  featured  In  the  second  phase 
of  the  Ad  Council  Campaign.  Corporations 
and  organizations  are  encouraged  to  dis- 
tribute the  publication  to  their  employees, 
members,  and  other  constituencies,  and  to 
Incorporate  it  into  their  on-going  energy 
communication  programs.  Bulk  orders  are 
available  at  the  printing  cost  of  35  cents  per 
copy. 

THE    DTNAMICS    OP    ENEBCT    EfPICUMCI  :    MOIX 

FROM  LESS 

This  26-mlnute  documentary,  narrated  by 
Gregory  Peck,  examines  the  problem  of  en- 
ergy waste  in  the  four  major  sectors  of  the 
economy:  industry,  commerce,  transporta- 
tion, and  private  residences.  It  proposes  some 
solutions  and  demonstrates  how  the  problem 
Is  being  tackled  by  some  of  our  nation's  in- 
dustrial giants  (AT&T,  IBM,  Gillette,  Union 
Oil  of  California  and  others) ,  by  communi- 
ties (City  of  Portland,  Oregon) ,  and  by  many 
concerned  private  citizens.  Twentieth  Cen- 
tury Pox  provided  pro  bono  creative  services 
in  connection  with  the  production  of  this 
film.  It  is  available  for  purchase  in  two  for- 
mats: 16mm  or  %"  videotape.  Intended  au- 
diences Include  corporate  energy  managers 
and  employees,  business,  civic  and  commu- 
nity groups. 

"Let's     Not     Blow     It.     America" — An     Ad 
Council  campaign 

Gregory  Peck  surrounded  by  appliances, 
tells  Americans  how  they  can  help  reduce 
the  demand  for  foreign  oU  by  re-adJusting 
their  thermostats  to  more  energy  efficient  set- 
tings and  by  saving  a  gallon  of  gas  a  week. 
Often  shown  In  prime  time,  the  ad  receives 
wide  TV.  radio,  and  print  media  coverage  and 
results  in  several  hundred  Inquiries  per  week. 
The  accumulated  value  of  time  and  space 
donated  by  the  media  is  estimated  to  exceed 
tl8  million. 

Other  protects  Included  a  seminar  on  en- 
enry  accounting  for  business  that  was  de- 
ve'oued  by  the  Carborundum  Comoany  In 
rcsDonse  to  a  strong  Interest  created  by 
Alliance  public  service  ads  directed  at  the 
business    community. 

In  the  area  of  advocacy,  the  Alliance  Board 
began  in  1979  to  address  important  Issues  of 
public  policy  that  directly  affect  the  rate  at 
which  America  becomes  energy  efficient. 
Resolutions  voted  in  1979  favored: 

The  phased  decontrol  of  domestic  oil 
prices  with  an  accompanying  windfall  profits 
tax.  The  revenue  from  such  a  tax  should  be 
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iised  In  large  part  to  provide  incentives  for 
energy  efficiency  Improvements. 

StlfTer  national  conservation  goals  and 
Immediate  cutback  targets  of  at  least  ten 
percent. 

Less  emphasis  on  the  development  of  syn- 
thetic fuels  and  greater  emphasis  on  tapping 
conservation's  enormous  potential. 

In  addition,  Co-chairman  Daniel  Parker 
testified  before  the  Senate  Energy  Commit- 
tee on  the  energy  saving  potential  of  strict 
adherence  to  the  55  mph  speed  limit. 

The  1979  budget  of  the  Alliance  to  Save 
Energy  amounted  to  $826,000.  Financial  sup- 
port came  from  major  corporations,  founda- 
tions, labor  unions,  and  the  U.  S.  Depart- 
ment of  Energy. 

The    Honor   roll    of    major    supporters    is 
composed  of  the  following  organizations: 
AFL-CIO.  Industrial  Union  Department. 
Ahmanson  Foundation. 
American  Telephone  and  Telegraph  Com- 
pany  (In  addition  to  a  $38,000  cash  dona- 
tion. AT&T  paid  the  salary  of  a  senior  loaned 
executive) .  j 

Amoco  Foundation.        ' 
Archer  Daniels  Midland. 
Ashland  Oil  Company. 
Atlantic  Richfield. 
Caterpillar  Tractor  Company. 
Chevron,  USA. 
Colgate  Palmolive. 

Communications  Workers  of  America. 
Continental  Oil  Company. 
Davis  Oil  Company. 
Deere  and  Company. 
Exxon. 
Fluor  Comoration. 
Ford  Motor  Company  Fund. 
General  Motors  Foundation. 
GTE  Foundation. 
Hewlett-Packard. 
Houston  Natural  Gas  Company. 
IBM  Corporation. 

John    D.    and    Catherine    T.    MacArthur 
Foundation. 

Mobil  Administrative  Services. 
National  Steel  Corporation. 
Occidental  Petroleum, 
Phillips  Petroleum  Company. 
Sun  Company. 

J.  Walter  Thompson  Company. 
Union  Oil  Company  of  California. 
Xerox  Corporation. 

In  addition.  Cambridge  Reports  annually 
donates  an  opinion  poll,  and  the  firm  of 
Price.  Waterhouse  &  Co.  contributes  audit- 
ing services.  Particularly  notable  contribu- 
tions of  time  and  talent,  as  well  as  financial 
support  were  provided  by  the  American 
Telephone  and  Telegraph  Company,  the 
recipient,  along  with  Price.  Waterhouse  & 
Co..  of  the  Alliance's  Noteworthy  Service 
Award  for  1979.  AT&T  has  not  only  aided 
the  Alliance  this  past  year  through  the 
outstanding  services  of  a  senior  loaned 
executive.  Linda  Parke  Gallagher,  but  has 
also  set  themselves  a  tough  corporate  goal 
of  zero  energy  growth. 

The  Board  of  Directors  of  the  Alliance 
Includes : 

Charles  H.  Percy.  Chairman. 

Alan  Cranston.  Co-Chalrman. 

Carla  A.  Hills.  Co-Chalrman. 

Daniel  Parker.  Co-Chalrman. 

Marjorle  Benton. 

Marvin  Davis. 

John  D.  deButts. 

Pred  L.  Hartley. 

William  Hewitt. 

Vernon  Jordan. 

Burton  Joseph. 

Henry  A.  Kissinger. 

Richard  L.  McGraw. 

Bess  Myerson. 

Arthur  C  NIelson.  Jr. 

David  Packard. 

Russell  Peterson. 

Gene  Pokomy. 

Kenneth  Rush. 


Robert  C.  Seamans. 
Elvis  Stahr. 
O.  Pendleton  Thomas. 
Russell  Train. 
Glenn  E.  Watts. 
Elmer  Winter. 

The   following   Members   of   Congress   are 
members  of  the  Alliance  to  Save  Energy: 

U.S.  SENATORS 

Birch  Bayh.  Democrat  of  Indiana. 
Lloyd  M.  Bentsen.  Jr..  Democrat  of  Texas. 
Quentin  N.   Burdlck.   Democrat  of  North 
Dakota. 

John  H.  Chafee,  Republican  of  Rhode  is- 
land. 

Lawton  Chiles,  Democrat  of  Florida. 
John  C.  Danforth,  Republican  of  Missouri. 
Dennis  DeConclni.  Democrat  of  Arizona. 
Thomas  F.  Eagleton,  Democrat  of  Missouri. 
Wendell  Ford,  Democrat  of  Kentucky. 
John  Glenn.  Democrat  of  Ohio. 
Mike  Gravel.  Democrat  of  Alaska. 
Mark  O.  Hatfield.  Republican  of  Oregon. 
S.  I.  Hayakawa,  Republican  of  California. 
H.  John  Heinz,  III,  Republican  of  Penn- 
sylvania. 

Walter  D.  Huddleston,  Democrat  of  Ken- 
tucky. 
Daniel  K.  Inouye.  Democrat  of  Hawaii. 
Henry  M.  Jackson.  Democrat  of  Washing- 
ton. 
Jacob  Javlts,  Renublican  of  New  York. 
J.  Bennett  Johnston,  Jr.,  Democrat  of  Lou- 
isiana. 

Edward  M.  Kennedy,  Democrat  of  Massa- 
chusetts. 

Patrick  J.  Leahy.  Democrat  of  Vermont. 
Richard  G.  Lugar.  Republican  of  Indiana. 
Charles  McC.  Mathias,  Jr.,  Republican  of 
Maryland. 

Spark  M.  Matsunaga,  Democrat  of  Hawaii. 
James  A.  McCIure,  Republican  of  'daho. 
Howard    M.     Metzenbaum,    Democrat    of 
Ohio. 
Edmund  S.  Muskie,  Democrat  of  Maine. 
Sam  Nunn,  Democrat  of  Georgia. 
Claiborne  Pell.  Democrat  of  Rhode  Island. 
Jennings  Randolph,  Democrat  of  West  Vir- 
ginia. 

Donald  W.  Riegle.  Jr.,  Democrat  of  Michi- 
gan. 

Harrison  H.  Schmitt,  Republican  of  New 
Mexico. 

Richard  3.  Schwelker,  Republican  of  Penn- 
sylvania. 

Robert  T.  Stafford,  Republican  of  Vermont. 
John  C.  Stennis,  Democrat  of  Mississippi. 
Ted  Stevens.  Republican  of  Alaska. 
Richard  Stone,  Democrat  of  Florida. 
Herman  E.  Talmadge,  Democrat  of  Georgia. 
Strom    Thurmond,   Republican    of   South 
Carolina. 
John  Tower.  Republican  of  Texas. 
Lowell  P.  Welcker,  Jr.,  Republican  of  Con- 
necticut. 

U.S.    CONGRESSMEN 

Joseph  p.  Addabbo.  Democrat  of  New  York. 

Daniel  K.  Akaka.  Democrat  of  Hawaii. 

Jerome  A.  Ambro,  Democrat  of  New  York. 

Frank  Annunzlo,  Democrat  of  Illinois. 

Berkley  Bedell.  Democrat  of  Iowa. 

Jonathan  B.  Bingham,  Democrat  of  New 
York. 

James  J.  Blanchard.  Democrat  of  Michi- 
gan. 

Edward  P.  Boland.  Democrat  of  Massachu- 
setts. 

David  E.  Bonlor,  Democrat  of  Michigan. 

John  Brademas,  Democrat  of  Indiana. 

George  E.  Brown,  Jr.,  Democrat  of  Califor- 
nia. 

Robert  M.  Carr,  Democrat  of  Michigan. 

Tim  Lee  Carter.  Republican  of  Kentucky. 

John  J.  Cavanaugh.  Democrat  of  Nebraska. 

Thomas  J.  Corcoran,  Republican  of  Illi- 
nois. 

Lawrence  R.  Coughlln,  Republican  of 
Pennsylvania. 

George  E.  Danlelson,  Democrat  of  Califor- 
nia. 


Robert  F.  Drlnan,  Democrat  of  Massachu- 
setts. 

Robert  W.   Edgar,   Democrat   of  Pennsyl- 
vania. 

Don  Edwards,  Democrat  of  California. 
David  F.  Emery,  Republican  of  Maine. 
Allen  E.  Ertel,  Democrat  of  Pennsylvania. 
Thomas  B.  Evans,  Jr.,  Republican  of  Dela- 
ware. 

Dante  B.  Pascell,  Democrat  of  Florida. 
Hamilton    Fish,    Jr.,    Republican    of   New 
York. 

Floyd  J.  Flthian.  Democrat  of  Indiana. 
Richard   A.   Gephardt.   Democrat  of  Mlj- 
souri. 

Daniel  R.  Glickman.  Democrat  of  Kansas. 
Bill  Goodllng,  Republican  of  Pennsylvania. 
Albert  A.  Gore,  Jr.,  Democrat  of  Tennessee. 
Charles  E.  Grassley.  Republican  of  Iowa. 
Augustus  F.  Hawkins,  Democrat  of  Cali- 
fornia. 

Bill  Hefner,  Democrat  of  North  Carolina. 
Cecil  Heftel,  Democrat  of  Hawaii. 
Marjorle  S.  Holt,  Republican  of  Maryland. 
Thomas  J.  Huckaby,  Democrat  of  Louisi- 
ana. 

William  J.  Hughes,  Democrat  of  New  Jer- 
sey. 

Andy  Ireland,  Democrat  of  Florida. 
James  M.  Jeffords.  Republican  of  Vermont. 
Harold  T.  Johnson,  Democrat  of  Califor- 
nia. 

Richard  Kelly,  Republican  of  Florida. 
Delbert  L.  Latta,  Republican  of  Ohio. 
Norman  F.  Lent.  Reoublican  of  New  York. 
Elliott  Levitas,  Democrat  of  Georgia. 
Matthew   P.    McHugh,    Democrat   of  New 
York. 

Edward  R.  Madlgan,  Republican  of  Illinois. 
James  A.  Mattox,  Democrat  of  Texas. 
Romano    L.    Mazzoll,    Democrat    of   Ken- 
tucky. 

Barbara  A.   Mlkulskl,  Democrat  of  Mary- 
land. 

O.   V.   Montgomery,   Democrat   of  Missis- 
sippi. 

Austin  J.  Murphy,  Democrat  of  Pennsyl- 
vania. 

John  M.  Murohy.  Democrat  of  New  York 
Morgan  P.  Miirnhv,  Democrat  of  Illinois. 
Henrv  J.  Nowak,  Democrat  of  New  York. 
James  L.  Oberstar.  Democrat  of  Minnesota. 
Leon  E.  Panetta.  Democrat  of  California. 
Edward  J.  Patten.  Democrat  of  New  Jersey. 
Claude  Peooer.  Democrat  of  Florida. 
Nick  J.  Rahall,  n.  Democrat  of  West  Vir- 
ginia. 

Matthew  J.   RInaldo,   Republican  of  New 
Jersey. 

Benjamin  S.  Rosenthal,  Democrat  of  New 
York. 

Edward  R.  Roybal.  Democrat  of  California. 
Philip  R.  Share.  Democrat  of  Indiana. 
Stephen  J   Solarz.  Democrat  of  New  York. 
Gladys  Noon  Spellman.  Democrat  of  Mary- 
land. 

Arlan  Stangeland,   Republican  of  Minne- 
sota. 

Pemand  J.  St  Germain,  Democrat  of  Rhode 
Island. 

Al  Ullman.  Democrat  of  Oreeon. 
Lionel  Van  Deerlln.  Democrat  of  California. 
Guv  Vander  Jaet.  Reoubllcan  of  Michigan. 
Dou^  Walgren.  Democrat  of  Pennsylvania. 
Wesley  W.  Watklns,  Democrat  of  Okla- 
homa. 

Henry  A.  Waxman,  Democrat  of  California. 
James  Weaver.  Democrat  of  Oregon. 
O.     William     Whitehurst,     Republican    of 
Virginia. 

Charles  O.  Whitley,  Sr.,  Democrat  of  North 
Carolina. 
Bob  Wilson.  Republican  of  California. 
Charles  Wilson.  Democrat  of  Texas. 
Larry  Winn,  Jr.,  Republican  of  Kansas. 
Lester  L.  Wolff,  Democrat  of  New  York. 
Invitations  to  loln  the  Alliance  are  being 
extended  to  the  Members  who  came  Into  the 
96th  Congress. 
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EMERGENCY  DEPARTMENT  NURSES 
ASSOCIATION  CELEBRATES  ITS 
lOTH  ANNIVERSARY 

Mr.  PERCY.  Mr.  President,  this  year 
marks  the  10th  anniversary  of  the  Emer- 
gency Department  Nurses  Association 
I  EDNA) .  EDNA  is  a  professional  associ- 
ation representing  the  interests  of 
nurses  working  in  emergency  depart- 
ments of  hospitals  and  other  facilities 
providing  emergency  health  care. 

During  the  last  10  years,  EDNA  has 
built  a  nationwide  membership  of  over 
12,000  with  250  local  chapters  through- 
out the  country.  The  national  office  is 
located  in  Chicago. 

EDNA  has  chosen  public  education  as 
its  primary  focus  for  its  10th  anniver- 
sary year.  Based  on  the  theme  "Know  Us 
Before  You  Need  Us, "  EDNA  has  devel- 
oped a  series  of  monthly  packets  which 
emphasize  a  particular  subject  of  impor- 
tance to  improved  health  care  for  the 
public.  Local  and  State  EDNA  members 
use  these  materials  to  develop  public  ed- 
ucation programs. 

These  efforts  are  particularly  impor- 
tant in  light  of  the  fact  that  future 
strides  in  improved  health  care  will  come 
primarily  from  increased  personal  re- 
sponsibility for  health.  We  are  slowly 
shifting  our  emphasis  from  therapeutic 
treatment  to  preventive  care.  EDNA's 
public  education  activities  contribute  to 
this  goal  by  providing  the  consumer  with 
valuable  health  care  information. 

Ms.  Marta  Prado,  R.N.,  president  of 
EDNA,  has  written  an  enlightening  arti- 
cle on  the  role  of  the  emergency  nurse 
entitled,  "Nursing:  The  Fight  for 
Greater  Freedom."  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Nursing:   The  Fight  for  Greater  Freedom 

Time  passes  swiftly  and  the  events  of 
today  are  soon  forgotten.  The  media  pre- 
sents us  with  an  uninterrupted  stream  of 
Information  that  boggles  the  mind.  Today 
more  than  ever  it  is  difficult  to  maintain 
any  historical  perspective.  The  sheer  mass 
of  information  (not  to  mention  the  Instant 
replays)  makes  It  almost  Impossible  to  as- 
semble In  a  time  frame  the  events  of  yester- 
day, today  and  tomorrow.  Thus,  in  our  con- 
fusion we  find  ourselves  living  simultane- 
ously in  the  past,  the  present,  and  the  fu- 
ture.i 

The  Emergency  Department  Nurses  As- 
sociation has  been  deeply  concerned  with  the 
Improvement  of  emergency  medical  services 
since  the  Association's  Inception  almost  10 
years  ago.  The  following  goals  were  developed 
at  that  time: 

Define  and  Implement  standards  of  quality 
emergency  care. 

Be  the  authority  in  emergency  nursing 
care. 

Serve  as  representatives  for  emergency 
nursing  personnel  in  government,  emergency 
liealth  councils,  organized  nursing,  and 
academe. 

Assume  the  role  of  public  advocacy  by 
providing  public  education  regardln?  health 
promotion,  accident  prevention,  and  infor- 
mation about  emergency  medical  services 
and  systems. 

Provide  education  and  Information  for  all 
health  professionals. 

Provide  an  organization  structure  within 
which  to  accomplish  the  purposes  and  ob- 

Footnotes  at  end  of  article. 


jectives     of     the     Emergency     Department 
Nurses  Association.* 

In  the  past,  hospital  emergency  depart- 
ments, which  at  that  time  were  called 
emergency  rooms,  were  generally  the  step- 
child of  the  hospital — a  burden,  a  source  of 
financial  drain,  usually  Ill-equipped  and 
poorly  staffed,  and  known  as  the  greatest 
source  of  patient  complaints — not  as  a  pro- 
vider of  primary  care.  Thanks  to  the  im- 
provements in  EMS,  which  began  with  the 
passage  of  the  EMSS  Act  of  1973,  emergency 
department  images  began  to  change  to  their 
present  state,  with  trained,  competent  staffs 
and  the  recognition  of  the  fields  of  emer- 
gency medicine  and  emergency  nursing. 
Many  hospital  administrations  awakened  to 
the  realization  that  the  emergency  depart- 
ment was  of  utmost  priority  In  health  care, 
the  focal  point  of  entry  into  the  system,  and 
the  initial  contact  of  most  patients  with  the 
health  care  delivery  system. 

The  rapidly  growing  number  of  health 
professionals  entering  the  field  of  emergency 
health  care  Is  now  a  recognized  phenomenon 
and  one  in  which  emergency  department 
nurses  played  a  most  significant  role — almost 
the  pivotal  role. 

Up  until  1963,  there  was  virtually  an 
absence  of  organized  postgraduate  learning 
to  Improve  the  skills  of  ambulance  attend- 
ants, not  to  mention  the  deafening  academic 
silence  regarding  training  for  the  nurse  and 
physician  who  were  working  In  the  acute  care 
setting  of  the  emergency  department,  caring 
for  the  many  million  Americans  who  pre- 
sented themselves  on  our  doorsteps,  urgently 
or  not. 

In  the  late  1960s,  the  American  College  of 
Surgeons  sponsored  several  trauma  seminars 
In  Chicago,  which  first  were  attended  by 
\f<i.  then  450  nurses,  which  reinforced  what 
many  of  our  nursing  leaders  knew:  TTie  field 
of  emergency  nursing  was  special  and 
required  the  dedicated  efforts  of  our  fore- 
runners (or  better  yet.  roadrunners)  to 
ensure  the  competent  quality  health  care 
deserved  by  our  patients.  That  was  when 
Anita  Dorr,  head  nurse  of  the  Edward  J. 
Meyer  Memorial  Hospital  In  Buffalo,  New 
York  started  it  all  and  the  momentum  she 
set  in  motion  in  Rochester  and  Buffalo  in 
1967-1968  has  yet  to  be  stemmed. 

EDNA  started  with  a  few  leaders  and  a 
half-dozen  chapters  and  is  now  over  12.000 
strong,  with  over  250  chapters  throughout 
the  country.  We  have  sponsored  numerous 
seminars,  written  a  curriculum  for  emer- 
gency nursing  education,  have  become  a 
nursing  specialty  recognized  by  the  Ameri- 
can Nursing  Association,  have  served  in 
multiple  roles  both  in  government  and  the 
private  sector  In  health  care,  and  have  been 
the  agents  of  change  in  the  many  hospitals 
In  America  In  which  we  have  had  the  pleas- 
ure of  working.  We  have  been  there  in  the 
city  and  in  those  all-too-often  forgotten 
rural  community  hospitals  where  we  fre- 
quently are  alone  to  care  for  those  patients 
who  have  the  same  life-threatening  emer- 
gency care  needs  as  those  patients  In  the 
city,  but  who  were  neglected  at  the  time  of 
"splitting  up  the  financial  pie."  We  have 
been  there  vrttnesslng  the  system  trying,  at 
times  hopelessly,  to  survive  amidst  a  mis- 
trustful government  and  public.  The  dellv- 
erv  of  emerpency  health  care  by  nurses  and 
physicians  has  been  painfully  scrutinized. 
We  have  been  criticized  and  our  standards 
of  practice  curtailed  by  regional  planning 
boards,  PSROs,  and  the  most  dangerous  of 
all  yet,  risk  management.  We  have  been 
forced  by  the  system  to  enter  the  game  with 
a  dozen  players — to  change  plays  at  mid- 
stream with  multiple  teams  that  we  have  not 
necessarily  chosen.  However,  In  order  to  sur- 
vive and  succeed  we've  learned  to  play  the 
game — not  without  our  share  of  scars  and 
skinned  knees. 

Although   nurses  have  been   trained   and 
educated   to   act   Independently   for   results 


orientation,  it  is  time  that  we  become  more 
keenly  aware  of  the  social  abstractions 
placed  in  our  paths  right  now  which  wUl 
play  a  significant  role  in  the  survival  and 
growth  of  our  present  system  and  the  emer- 
gence of  more  professionalized  care. 

It  is  appropriate  that  we  revisit  the  days  of 
Florence  Nightingale,  and  before  Nightin- 
gale, to  fully  understand  the  metamorphosis 
that  is  evolving  in  nursing.  Even  as  far  back 
as  the  14th  century  nurses  were  function- 
ing as  "women  healers"  and  caring  for  the 
bulk  of  the  peasant  population,  and  al- 
though the  physician  care  (male)  of  those 
days  was  no  more  scientific,  suspicion  waa 
instigated  that  the  women  healers  were 
agents  of  the  devil,  had  evil  spirit  force,  and 
that  their  success  in  treatment  was  largely 
due  to  that  force.  Later  on.  medical  and  legal 
practitioners,  along  with  the  clergy,  were  ed- 
ucated in  universities,  an  obviously  unavail- 
able alternative  for  the  women  of  that  era. 
Therefore,  nursing  was  performed  by  unedu- 
cated persons.  The  nurse  abuse  that  followed, 
the  low  self-esteem  and  status  In  which  the 
profession  was  held,  along  with  the  hard 
physical  work,  dreary  halls,  and  dirty  condi- 
tions, made  it  almost  impossible  to  attract 
c'uailty  people  to  nursing,  which  resulted  In 
the  entrance  of  some  of  the  most  unsavory 
characters  Into  nursing — Sarah  Gamp 
types — which  ambiance  we  are  still,  four 
centuries  later,  trying  hard  to  dispel. 

Ms.  Nightingale  very  much  wanted  to 
change  and  upgrade  the  profession  by  utiliz- 
ing a  scientific  approach  to  nursing,  using  a 
planned  curriculum — which  was  met  with 
great  opposition  because  it  was  felt  that  ed- 
ucation was  not  necessary.  However,  Ms. 
Nightingale  also  taught  her  nurses  to  work 
in  a  system  in  which  the  physician's  control 
of  his  domain  was  supreme  and  nurses  could 
be  In  patient  rooms  only  by  invitation. 

So  the  fight  and  strug^e  for  the  utiliza- 
tion of  nurses  at  an  appropriate  level  began 
long  ago  and  although  at  times  many  of  us 
feel  we  are  still  at  the  outset  of  such  a  strug- 
gle, we  have  truly  made  progress — and  the 
best  Is  yet  to  come. 

This,  the  Emergency  Department  Nurses 
Association's  lOth-year  anniversary.  Is  an 
appropriate  time  for  the  redefinition  and 
direction  of  the  course  our  specialty  will 
take.  We  have,  in  this  our  first  decade,  re- 
confirmed our  responsibility  for  our  patients' 
welfare  by  our  "know  us  before  you  meet 
us"  theme.  We  are,  by  way  of  reinforcing 
our  role  as  the  patient  advocate,  telling  our 
patient  about  our  system,  our  profession, 
and  what  his  expectations  of  nursing  care 
should  be.  Timely  then  It  is,  that  in  July  1980 
our  first  certification  exam  in  emergency 
nursing  will  be  given  as  our  first  vote  of  self- 
confidence  in  clinical  practice  and  perfor- 
mance. 

The  certified  emergency  nurse  will  add  a 
new  dimension  to  the  practice  of  nursing 
in  the  emergency  care  setting  and  will  be 
a  welcome  addition  to  the  competent  care 
now  being  offered.  The  outcome  of  successful 
passage  of  certification  exams  will  assure 
the  refined  skill  in  those  components  of 
quality  that  relate  to  direct  patient  contact, 
such  as  Judgment,  technical  confidence,  and 
an  ever-increasing  breadth  and  scope  of 
care. 

The  scope  of  nursing  practice  in  the  emer- 
gency care  setting  will  no  doubt  be  ex- 
panded by  the  mere  fswit  that  the  nurse 
has  put  her  skills  and  knowledge  to  the 
task  of  proving  the  worth  of  and  need  for 
specialization.  Whether  we  can  predict  or 
prove  that  this  will  make  a  significant  dif- 
ference— that  patient  care  will  be  markedly 
improved — by  way  of  patient  evaluation, 
satisfaction,  or  even  quantitative  measures 
of  patient  outcomes  will  be  a  question  that 
research  methodology  will  be  able  to  only 
minimally  measure. 
The  assumption  that  "a  nurse  q)eclallst" 
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would  be  of  great  value  Jn  patient  care  was 
first  described  by  Katheiine  DeWltt  In  the 
first  Issue  of  the  American  Journal  Nursing.' 
Continued  effort  toward  this  end  resulted,  c. 
1943,  In  colleges  and  universities  offering 
specialty  preparation.  I.e.,  psychiatric  nurs- 
ing. In  about  1949.  at  a  conference  of  di- 
rectors of  graduate  programs,  sponsored  by 
the  University  of  Minnesota,  the  concept 
of  clinical  specialist,  prepared  by  a  master's- 
level  program,  was  formally  discussed.  Un- 
fortuately.  those  first  programs  for  master's- 
prepared  nurses  dealt  with  education  and 
administration  rather  than  clinical  expertise 
or  practice.* 

The  push  for  more  specialization  in  this 
ever-more  technical  world  has  made  the 
need  for  additional  scientific  and  technical 
nursing  skills  a  must.  In  1954.  the  first  mas- 
ter's-level  program  in  psychiatric  nursing 
was  developed  by  Dr.  Hildegarde  Peplau  at 
Butgers.'-  and  although  controversial,  was  an 
excellent  prototype  for  other  programs  to 
follow. 

So  with  great  expectations  we  look  toward 
further  specialization  past  the  level  of  the 
certified  emergency  nurse  to  the  develop- 
ment and  implementation  of  master 's-level 
emergency  nursing  programs  that  will  en- 
hance and  reinforce  the  role  definition  by  a 
more  in-depth  academic  preparatory  pro- 
gram, which  will  enhance  the  upgrading  of 
the  profession  in  general.  The  commitment 
of  the  clinical  specialist  in  emergency  nurs- 
ing will  facilitate  the  advancement  of 
knowledge,  practice,  and  even  higher-level 
performance  and  behavior  of  the  rest  of  the 
nursing  staff  and  will  become  more  autono- 
mous and  independent  in  practice. 

In  order  for  this  expectation  to  become  a 
reality,  research  models  must  be  developed 
to  scientifically  test  the  value  system  and 
quality  of  patient  care.  We  must,  in  order 
to  substantiate  our  plea,  prove  the  benefit 
it  will  be  to  society  and  health  care  delivery 
in  general. 

We  look  forward,  with  great  pride  and 
anticipation,  to  this  and  other  changes,  with 
the  certainty  that  we  can  be  change  agents 
in  this  constantly  changing  world  of  ours. 
Nursing  has  all  the  requisites  necessary  for 
the  development  of  a  significant  social 
movement  that  could  lead  to  Important  re- 
forms and  Improvements  within  the  health 
care  system.* 

We  are  continually  evolving  and  we  will 
no  longer  be  made  to  feel  inferior  or  Ineffec- 
tive for  knowing  and  being  what  we  are  at 
any  given  moment.'  j 

The  future  Is  today.         ' 
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PLATO  E.  PAPPS 

Mr.  METZENBAUM.  Mr.  President,  a 
very  distinguished  legal  scholar,  the  gen- 
eral counsel  for  the  International  Asso- 
ciation of  Machinists,  and  a  oersonal 
friend  of  mine,  passed  away  very  re- 
cently. 

Plato  E.  Papps  was  an  extremely  able 
attorney.  He  was   a  dedicated  human 


being.  He  was  a  person  who  cared  for  his 
fellow  man  and  woman.  His  loss  is  a  great 
loss  to  our  Nation. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  report  of  his  passing  away 
in  the  Report  from  Headquarters  of  the 
International  Association  of  Machinists 
be  printed  in  the  Record  in  its  entirety. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pi-ATO  Papps,  Dead  at  62 
Plato  E.  Papps,  who  won  numerous  legaJ 
landmark  decisions  during  his  29  years  as 
General  Counsel  of  the  lAM,  died  last  week 
unexpectedly  at  his  home.  He  had  been  re- 
cuperating from  major  surgery. 

Brother  Papps,  who  began  his  work  life  as 
a  bus  boy  and  rose  to  eminence  as  a  nation- 
ally renowned  labor  attorney  whose  counsel 
was  sought  by  some  of  the  most  widely 
known  lawyers  in  the  nation,  typically  had 
been  making  plans  to  return  to  work  and 
prepare  for  the  upcoming  Grand  Lodge  Con- 
vention when  the  final  tragedy  struck. 

News  of  his  untimely  death  at  62  brought 
eulogies  and  condolences  to  his  family  and 
his  union  from  both  the  legal  community 
and  the  trade  union  movement. 

"Death  has  stilled  a  keen  mind  and  a 
strong  voice  In  the  labor  movement."  com- 
mented lAM  President  William  W.  Wlnpls- 
Inger.  "Next  to  his  family,  Plato's  first  and 
only  love  was  this  union  and  the  members 
he  diligently  and  wisely  served  for  nearly 
three  decades.  Plato's  family  lost  a  great 
father  and  husband.  The  lAM  lost  a  great 
lawyer.  The  world  lost  a  great  man.  So  many 
of  us  lost  a  great  friend." 

John  Silard,  noted  civil  liberties  and  labor 
attorney,  who  worked  closely  with  Brother 
Papps  over  the  years,  spoke  for  both  himself 
and  his  partner  Joseph  L,  Rauh,  Jr.  when 
he  commented.  "Plato  was  a  wonderful  per- 
son who  had  a  feeling  on  the  major  issues 
affecting  people.  He  had  a  lifetime  familiarity 
and  expertise  on  labor  law  that  in  my  opinion 
may  be  unmatched  In  the  country." 

AFL-CIO  Special  Counsel  Laurence  Gold 
spoke  for  the  Federation  when  he  said. 
"(Plato  Papps')  sound  counsel  contributed 
to  the  success,  growth  and  expanded  infiu- 
ence  of  the  lAM  within  society  and  the  labor 
movement." 

Brother  Paops  received  his  law  degree  from 
Columbus  University  Law  School  in  Wash- 
ington. DC.  in  1947  after  serving  as  a  first 
lieutenant  in  World  War  n  where  he  took 
part  in  the  Invasion  of  Okinawa. 

He  began  his  lifelong  battle  for  working 
men  and  women  early  In  his  legal  career  as 
an  attorney  in  the  U.S.  Denartment  of  Jus- 
tice's anti-trust  division  which  investigates 
abuses  by  the  corporate  state. 

In  1949  he  was  appointed  a  legal  assistant 
to  James  J.  Reynolds,  member  of  the  Na- 
tional Labor  Relations  Board  who  later  served 
as  Undersecretary  of  Labor. 

Brother  Papps'  ability  soon  came  to  the 
attention  of  the  lAM  and  he  was  appointed 
general  counsel  in  1951.  Over  the  years  he 
had  foTind  time  to  serve  as  a  member  of  the 
Advisory  Panel  on  Labor-Manaeement  Rela- 
tions Law  to  the  United  States  Senate  and 
as  chairperson  of  the  American  Bar  Associa- 
tion's Section  of  Labor  Relations  Law  in  1970 
and  1971. 

Although  he  won  numerous  landmark  de- 
cisions. Including  a  U.S. 'Supreme  Court  de- 
cision in  favor  of  the  lAM  on  a  mator  case 
involving  protectine  seniority.  Brother  Papos 
always  considered  his  biggest  case  the  Na- 
tional Airlines  victory. 

He  worked  on  that  case  from  January, 
1969  until  June,  1971  first  to  win  reinstate- 
ment in  1970  of  1500  airline  mechanics  who 
had  lost  their  Jobs  during  a  work  rules  dis- 
pute and  then  another  14  months  for  their 
back  pay. 


The  case  ended  with  a  ?6  5  million  settle- 
ment for  the  lAM-represented  mechanics. 
But  Brother  Papps  was  most  proud  that  he 
had  won  "Justice  for  1,200  people — workers 
who  otherwise  would  have  been  denied  that 
justice." 

Brother  Papps  treated  every  problem  af- 
fecting lAM  members  as  "a  big  case"  wheth- 
er It  involved  multimillion  dollar  settle- 
ments for  aerospace  workers  deprived  of  ne- 
gotiated settlements  by  the  Nixon  Pay  Board 
or  hundreds  of  dollars  for  a  single  member. 

News  of  Brother  Papps  death  reached  Capi- 
tol Hill  Just  as  the  House  was  preparing  for 
a  key  vote  on  the  fiscal  1981  budget. 

The  news  evoked  this  comment  from  one 
Democratic  Congressman  as  the  bells  clanged 
for  a  roUcall  vote:  "I  don't  even  feel  like 
voting  on  this  charade.  Plato  did  more  for 
his  members  than  this  whole  Congress  could 
do  during  the  next  30  years." 

Brother  Paops  is  survived  by  his  widow. 
Helen,  and  two  sons.  Harrison  and  Christo- 
pher, and  a  sister.  Mrs.  John  Kirkwood  of 
Washington.  DC.  The  family  asks  that  in 
lieu  of  flowers,  contributions  be  made  in  his 
name  to  the  Americ&n  Heart  Association. 
7320  Greenville  Ave.,  Dallas,  TX  75231,  or  to 
your  local  chapter. 

Services  for  Brother  Papps  were  private. 
Appropriately,  a  memorial  service  was  held 
this  week  for  Brother  Papps  in  the  auditor- 
ium of  lAM  Headquarters 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXTENSION  OF  PUBLIC  DEBT  T.TMTT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  request  already  at  the 
desk  to  proceed  with  this  House  message 
before  I  put  in  the  quorum. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inauiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Was  there  a  imanimous- 
consent  reouest  pending  at  the  time  of 
the  suggestion  of  the  absence  of  a 
quorum? 

The  PRESIDING  OFFICER.  The 
Chair  will  have  to  ask  the  advice  of  the 
Parliamentarian. 

The  Chair  is  advised  that  there  was  a 
request  pending  to  proceed  to  the  con- 
sideration of  H.R.  7471. 

Is  there  obiection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  of  the 
majority  leader  on  what  btisis  we  intend 
to  proceed?  There  have  been  extensive 
negotiations  this  afternoon  on  the  de- 
tails of  this  procedure.  I  wonder  if  we 
can  lay  in  the  Record  at  this  point  the 
Pnal  arrangements  that  have  been 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  H.R. 
7471? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  oblect.  I  wonder  If  the  ma- 
jority leader  will  favor  us  with  a  repeti- 
tion of  his  unanimous-consent  request 
and  also,  at  this  point,  before  I  remove 


my  reservation,  if  we  could  review  the 
basis  on  which  we  want  to  Proceed. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  have  attempted  aU  afternoon  to  get 
the  debt  extension  legislation  up  before 
the  Senate  and  get  it  adopted,  without 
an  amendment  being  offered  thereto. 
The  distinguished  Senator  from  Kansas 
(Mr  Dole),  the  distinguished  Senator 
from  North  Carolina  'Mr.  Helms),  and 
the  distinguished  Senator  from  Ohio 
(Mr  METZENBAUM)  havc  indicated  their 
intention  to  call  up  an  amendment  to 
disapprove  the  imposition  of  the  oil  im- 
port fee.  There  is  no  question  in  my 
mind  that  they  have  the  votes  to  do 
that  But  this  would  necessitate  the 
House  message  going  back  to  the  other 
body  and  I  assume  that  the  votes  would 
be  there  to  disapprove  the  imposition  of 
the  import  fee,  which  would  mean  that 
the  President  then  would  receive  a  biU 
which  he  probably  would  veto. 

The  override  of  the  veto  would  occur 
tomorrow  in  the  House  of  Representa- 
tives, according  to  what  the  Speaker  has 
told  me,  for  reasons  which  I  need  not 
state  here  at  this  moment.  This  would 
cause  Senators  also  to  be  here  on  tomor- 
row, and  a  good  many  Senators  cannot 
be  here  tomorrow. 

I  have  received  the  assurance  of  the 
Speaker  that,  on  next  Wednesday,  this 
being  a  5-day  extension  which  will  be 
before  us.  there  will  be  another  oppor- 
tunity 5  days  into  next  month — in  other 
words,  on  June  5— for  the  House  to  vote 
on  an  amendment  which  to  disapprove 
the  imposition  of  the  import  fee.  That 
amendment  would  be  to  the  next  bill  ex- 
tending the  debt  limit  which  would  be 
called  up  on  Wednesday. 

So,  the  Speaker  has  assured  me  that 
on  next  Wednesday,  there  will  be  a 
measure  before  the  House  again  to  ex- 
tend the  debt  limit;  and  that  there  will 
be  a  vote  on  the  Bauman  amendment 
dealing  with  the  import  fee.  I  have  as- 
sured the  distingtiished  Senator  from 
North  Carolina  and  the  distinguished 
Senator  from  Ohio  and  the  distinguished 
Senator  from  Kansas  that  that  measure, 
when  it  comes  over  here,  will  be  called 
up  and  that  there  will  be  the  opportunity 
for  the  Senate  to  act  on  the  debt  limit 
on  that  same  day. 

With  those  assurances,  I  think  Mr. 
Dole,  Mr.  Metzenbaum,  and  Mr.  Helms — 
and  they  can  speak  for  themselves— have 
agreed  not  to  offer  the  import  fee  amend- 
ment today  because  of  the  problems  that 
would  be  created  by  the  offering  of  that 
amendment  as  I  have  attempted  to  de- 
scribe them. 

Moreover,  Mr.  Weicker  has  been  in- 
terested in  offering  an  amendment  to 
deal  with  the  Chrysler  matter  and  I  have 
been  assured  by  the  Secretary  of  the 
Treasury,  Mr.  Miller,  that  there  will  be 
no  closing  of  any  guaranteed  loans  until 
the  week  after  next.  I  have  indicated  this 
to  Mr.  Weicker.  He  has  indicated  to  me — 
and  again.  I  do  not  presume  to  speak  for 
htm;  he  is  here  and  can  and  will  speak 
for  himself.  I  have  indicated  to  Mr. 
Weicker  the  contents  of  my  telephonic 
conversation  with  Mr.  Miller,  and  Mr. 
Weicker  has  indicated  that  he  feels  that 
he  can  accept  this  assurance  on  the  part 


of  Mr.  Miller  and  he  will  not,  therefore, 
offer  an  amendment  to  the  debt  limit  ex- 
tension measure  dealing  with  Chrysler. 

So,  this  would  aUow  the  Senate  to  act 
on  the  debt  limit  extension  for  5  days 
only  without  amendments  and  the 
measure  can  go  to  the  White  House  to- 
night for  the  President's  signature. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  letter 
dated  today  from  the  President  stating 
his  intention  to  veto  any  bill  disapprov- 
ing the  imposition  of  the  oil  import  fee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  WHrrE  House, 
Washington,  D.C.,  May  30, 1980. 
Hon.  Robebt  C.  Bybd, 
Majority  Leader.  U.S.  Senate, 
Washington,  D.C. 

Dear  Mb  Leadeb:  This  is  to  reemphaslze 
my  long  standing  position  that  I  cannot  sign 
any  bill  disapproving  the  ga.soline  conserva- 
tion fee  which  I  imposed  AprU  2.  1980 

Thus  I   shall   immediately   veto  any   debt 
limit  extension  or  other  legislation  that  dis- 
allows the  fee  or  that  restricts  my  authority 
to  impose  such  a  fee. 
Sincerely, 

JiMMT  Carter. 

Mr.  BAKER.  Mr.  President,  further 
reserving  the  right  to  object,  I  thank  the 
majority  leader  for  that  recitation  of  the 
work  product  of  many  Senators  on  both 
sides  of  the  aisle  th's  afternoon  in  order 
to  reach  this  point.  I  think  he  has  faith- 
fully described  the  arrangements  that 
have  been  made. 

There  is  one  other  aspect  of  the  matter 
that  was  discussed  toward  the  latter  part 
of  the  negotiations  today  that  I  wonder 
if  the  majority  leader  wishes  to  consider. 
That  is  the  change  in  the  unanimous- 
consent  request  that  would  authorize 
him,  after  consultation  with  the  minority 
leader,  to  call  up  this  measure  when  and 
if  it  is  received,  notwithstanding  pro- 
visions of  the  Budget  Act  or  any  other 
act  which  might  otherwise  affect  it. 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  has  accurately  described  the  con- 
versations and  it  would  be  mv  intention 
to  make  that  unanimous-consent  request. 
Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  further  reserving  the 
right  to  object,  I  see  that  others  who  have 
been  involved  in  these  negotiations  are 
here  on  the  floor.  I  observe,  Mr.  Presi- 
dent, that  the  distinguished  minority 
leader  of  the  other  body  is  here,  as  well. 
I  add  to  the  record  already  built  by  the 
majority  leader  that  I  have  consulted 
with  him  and  others  on  this  side  today 
and  received  similar  assurances,  and 
from  the  Republican  leadership  of  the 
House  of  Representatives,  that  it  would 
appear  under  House  rules  and  the  assur- 
ances given  by  the  Speaker,  it  is  clear 
that  there  will  be  an  opportunity  to  con- 
sider the  resolution  of  disapproval  on 
Wednesday  in  conjunction  with  the  fur- 
ther extension  of  the  debt  ceiling  to  occur 
at  that  time. 

Mr.  President,  under  those  circum- 
stances, and  with  the  addition  of  the  re- 
quests I  have  attempted  to  describe  to 
the  majority  leader  to  provide  for  other 
contingencies,  I  have  no  objection. 
I  yield  the  floor  on  my  reservation  at 


this  point  to  others  who  have  been  In- 
volved who  might  have  something  fur- 
ther they  wish  to  say  in  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  think  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  have  properly 
stated,  not  only  the  agreement,  but  the 
discussion  that  preceded  the  agreement. 
The  Senator  from  Kansas  and  the 
Senator  from  Ohio,  the  Senator  from 
North  Carolina,  the  Senator  from  Dela- 
ware (Mr.  Roth)  ,  the  Senator  from  Mis- 
sissippi (Mr.  CocHRAM),  and  others,  did 
plan  on  offering  the  amendment  to  the 
5-day  extension.  It  seemed  to  us  that  we 
had  more  leverage  by  offering  it  to  the  5- 
day  extension  than  perhaps  waiting  until 
next  week  and  offering  it  to  a  25-day 
extension. 

But  we  have  been  assured,  as  the  dis- 
tinguished majority  leader  said,  con- 
firmed by  the  distinguished  minority 
leader,  that  the  Speaker  of  the  House 
and  the  minority  leader  of  the  House  are 
apparently  satisfied  that  on  next 
Wednesday  there  will  be  a  vote,  there 
will  be  a  rule  to  make  that  an  order,  that 
it  will  then  come  to  the  Senate.  Then  we 
will  have  an  opportunity  to  vote,  and  if 
something  else  is  pending  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  can  set  that  aside  and 
bring  up  the  debt  limit  which  will  then 
contain,  hopefully,  the  House  action  add- 
ing the  disapproval  resolution.  If  not, 
certainly  we  have  the  right  on  this  side  to 
offer  the  disapproval  resolution,  or  an 
amendment  which  would  terminate  the 
President's  authority  to  impose  an  im- 
port fee. 

After  we  had  agreed  on  that,  there 
developed  another  problem  raised  by 
Congressman  Bauman,  the  distinguished 
Congressman  from  Maryland,  concern- 
ing the  budget  resolution  and  a  proce- 
dural matter  that  might  cwnplicate  our 
efforts  and  might  be  subject  to  a  point 
of  order. 

But  with  the  assurance  that  we  can 
take  up  the  debt  ceiling,  the  next  exten- 
sion, with  an  amendment  on  the  import 
fee,  and  that  would  be  enrolled  prior  to 
the  adoption  of  the  first  concurrent 
budget  resolution,  that,  I  think,  is  no 
longer  a  problem. 

In  addition,  I  understand  there  may 
be  efforts  in  the  budget  conference  to 
make  certain  revisions  in  the  language 
which  would  protect  us,  in  any  event. 

Beyond  that,  there  is  a  3-day  waiting 
period  for  the  conference  report  which 
gives  us  added  protection. 

My  point  in  restating  the  assurance 
is  to  make  certain  all  those  who  wanted 
to  vote  today  on  the  amendment  under- 
stand we  are  being  protected.  The 
majority  leader  has  promised  to  help 
protect  our  rights,  and  I  appreciate  that. 
On  that  basis,  it  seems  to  me  we  ought 
to  move  ahead  and  vote  on  the  5-day 
extension. 


on.    IMPORT   FEE    AMEITOMENT 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  Kansas  today  hsis 
one  simple  and  direct  purpose— to  block 
the  President's  so-called  oil  import  fee 
program.  As  everyone  in  this  Chamber 
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is  aware,  the  so-called  oil  import  fee 
is  nothing  more  than  a  presidentially 

imposed      10-cent-per-gaIlon     tax     on 
gasoline. 

In  this  Senator's  view,  the  adminis- 
tration's oil  import  fee  proposal  is  fatally 
flawed  and  should  be  promptly  overruled 
by  Congress.  The  fee  was  announced  as 
part  of  an  anti-inflation  program,  yet 
the  CBO  estimates  that  the  fee  would 
raise  the  Consumer  Price  Index  by  a  full 
percentage  point.  Even  the  White  House 
admits  that  the  fee  would  cause  a  three- 
fourths-percent  rise  in  the  inflation  rate. 
Most  American  people  are  already  strug- 
gling to  make  ends  meet  in  the  face  of 
unprecedented  inflation  and  additional 
taxation.  Nevertheless,  the  import  fee 
would  add  about  $114  to  the  tax  burden 
on  the  average  American  family  in  fiscal 
year  1981. 

The  inflationary  impact  of  the  import 
fee  would  fall  most  heavily  on  certain 
sectors  of  the  economy,  such  as  the  al- 
ready depressed  automobile  industry.  The 
CBO  estimates  that  if  present  market 
trends  continue,  the  oil  import  fee  would 
cause  a  decline  in  sales  of  U.S.  manu- 
factured automobiles  of  175.000  in  1980. 

The  White  House  has  attempted  to 
sell  its  10 -cent  gasoUne  tax  as  a  conser- 
vation measure.  Yet,  the  CBO  estimates 
that  in  fiscal  year  1980  the  fee  will  re- 
duce oil  consumption  by  only  80,000  bar- 
rels per  day  and  in  fiscal  year  1981  it 
will  reduce  consumption  by  only  70,000 
barrels  per  day.  This  means  that  the  im- 
port fee  will  cost  the  American  people 
nearly  $300  for  each  barrel  of  oil  con- 
served— $300  per  barrel  hardly  seems  a 
good  buy  in  conservation.  During  the 
conference  on  the  windfall  profit  tax, 
conservation  measures  that  were  10  to 
20  times  more  cost  effective  were  dropped 
from  the  final  version  of  the  windfall 
bUl. 

There  are  a  number  of  other  sound 
reasons  for  rejecting  the  import  fee. 
Many  believe  this  fee  will  be  taken  by 
OPEC  as  a  signal  to  raise  oil  prices  The 
imposition  of  the  fee  suggests  the  Ameri- 
can market  can  easily  absorb  even  higher 
oil  prices. 

Moreover,  many  experts  believe  the 
jerry-built  imoort  fee  program  will  be 
a  regulatory  nightmare,  loading  new  en- 
titlements and  regulations  on  an  already 
overloaded  system.  This  Senator  suspects 
that  many  in  the  Dapartment  of  Energy 
have  come  to  the  same  conclusion.  That 
is  why  the  DOE  has  been  balking  at  re- 
leasing its  staff  documents  on  the  import 
fee  to  the  congressional  committees  that 
subpenaed  them. 

As  recently  revealed  in  newspaper  ac- 
counts, the  imposition  of  the  oil  import 
fee  may  cause  a  windfall  price  increase 
of  as  much  as  $100  million  to  gasoline 
wholesalers  and  retailers.  Under  DOE's 
complicated  price  control  regulations,  re- 
tailers are  permitted  to  price  all  their 
gasoline  as  high  as  their  most  expensive 
gasoline  stocks.  Thus,  purchase  of  even 
a  small  amount  of  gasoline  subject  to  the 
President's  fee  would  enable  the  dealers 
to  raise  the  price  on  all  of  their  gasoline 
supplies. 

There  is  also  considerable  doubt  that 
the  President  has  the  legal  authority  to 
impose  the  import  fee  in  the  manner  pro- 


posed. On  May  13,  Federal  District  Judge 
Aubrey  Robinson  permanently  enjoined 
the  implementation  of  the  oil  import  fee 
program.  Judge  Robinson  held  that  the 
Trade  Expansion  Act  did  not  authorize 
the  so-called  import  fee  because  it  nei- 
ther has  nor  was  intended  to  have  an 
initial  or  direct  impact  on  imports.  The 
court  concluded  that  the  administration 
could  not  rely  on  the  Emergency  Pe- 
troleum Allocation  Act  because  of  non- 
compliance with  the  procedural  require- 
ments of  the  statute  and  the  Adminis- 
trative Procedure  Act.  Finally  it  was 
noted  that  the  President  does  not  have 
any  inherent  Presidential  power  that  au- 
thorizes him  to  impose  his  gasoline  fee. 
Judge  Robinson  stated: 

Congress,  not  the  President,  must  decide 
whether  the  Imposition  of  a  gasoline  con- 
servation fee  is  good  policy. 

For  the  reasons  the  Senator  from  Kan- 
sas has  just  reviewed,  the  import  fee  is 
a  wholly  misguided  policy  and  should  be 
expeditiously  overruled  by  Congress. 
That  is  why  the  Senator  from  Kansas 
is  presenting  his  amendment  today. 

The  Senator  from  Kansas  has  been 
pressing  for  prompt  action  on  this  mat- 
ter from  the  start.  On  the  same  day  that 
the  President  issued  proclamation  4744 
imposing  the  import  fee.  Senator  Roth 
and  I  introduced  Senate  Joint  Resolu- 
tion 159  to  block  the  fee.  Currently  there 
are  38  cosponsors  to  Senate  Joint  Reso- 
lution 159  and  more  than  170  cosponsors 
on  an  identical  resolution  of  disapproval 
in  the  House.  In  a  test  vote  on  an  amend- 
ment to  the  budget  resolution  offered  by 
this  Senator,  and  the  Senator  from  Ohio, 
Mr.  Metzenbaum  and  others,  the  Senate 
expressed  its  sentiment  by  a  75  to  19  vote 
to  reject  the  import  fee. 

Despite  the  overwhelming  sentiment  in 
both  Houses  to  reject  the  import  fee,  cer- 
tain Members  of  the  House  leadership 
have  let  it  be  known,  through  the  press 
and  otherwise,  that  they  are  in  favor  of 
the  import  fee  and  they  intend  to  exer- 
cise their  prerogatives  to  insure  that  my 
resolution  of  disapproval  will  be  stalled, 
perhaps  permanently. 

Specifically,  newspaper  reports  have 
indicated  that  the  Speaker  will  try  to 
prevent  the  import  fee  issue  from  coming 
up  until  after  the  courts  have  concluded 
their  deliberations  on  the  lawsuit  to 
block  the  fee.  This,  combined  with  the 
possible  early  adjournment  date,  may  ef- 
fectively prevent  a  veto  override. 

It  may  be  that  a  resolution  to  disap- 
prove the  import  fee  would  be  regarded 
as  a  revenue  measure  that  must  originate 
in  the  House.  Thus,  if  the  House  leader- 
ship bottles  up  the  resolution  of  disap- 
proval in  the  Rules  Committee,  the  Sen- 
ate may  be  denied  an  opportunity  to  vote 
on  it,  even  though  the  resolution  has  al- 
ready been  approved  by  the  Finance 
Committee.  The  only  way  to  insure  the 
Senate  a  chance  to  act  is  through  an 
amendment  such  as  the  one  the  Senator 
from  Kansas  proposes  today. 

If  we  allow  this  opportunity  to  pass, 
we  may  never  have  a  chance  to  effec- 
tively block  the  import  fee.  Once  the 
budget  resolution  is  in  nlace,  the  lead- 
ership may  be  able  to  raise  technical  ob- 
jections to  prevent  a  vote  on  this  issue, 
even  though  the  budget  conferees  did 


not  rely  in  any  way  on  the  import  fee  to 
balance  the  fiscal  year  1981  budget. 

Therefore,  this  amendment  today 
offers  perhaps  the  only  clear  chance  for 
the  Senate  to  strike  down  the  import  fee. 
Thus,  I  urge  my  colleagues  to  join  with 
me  to  pass  this  amendment  and  put  the 
President's  ill-advised  fee  out  of  its 
misery. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section : 

Sec.       .  Termination  or  April  2,  1980,  On, 
Import  Fee. 

The  action  taken  by  the  President  under 
section  232(b)  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1862(b))  with  respect  to 
petroleum  imports  under  Proclamation  4744. 
dated  April  2,  1980,  shall  cease  to  have  force 
and  effect  upon  the  date  of  the  enactment  of 
this  Act. 

Mr.  DOLE.  Mr.  President,  I  hope  the 
majority  leader  is  right  that  we  have  the 
votes,  not  just  for  the  amendment,  but 
for  the  override.  That  is  a  matter,  of 
course,  not  before  us  today,  but  some- 
thing that,  of  course,  many  of  us  are 
concerned  about. 

So  I  appreciate  the  efforts  of  the  dis- 
tinguished minority  leader  and  the  dis- 
tinguished majority  leader.  Senator 
Helms,  Senator  Metzenbaum,  and  Sena- 
tor Harry  F.  Byrd,  Jr.,  who  were  very 
helpful  in  the  negotiations  and  who  are 
very  concerned  about  increasing  any 
debt  ceiling. 

We  hope  we  do  not  get  it  all  compli- 
cated next  Wednesday  with  a  whole 
group  of  amendments.  Then  we  would  be 
frustrated  in  our  efforts  to  repeal  the 
import  fee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  think  that  the 
parliamentary  procedure  has  been  cor- 
rectly stated. 

I  think  that  the  majority  leader  has 
certainly  worked  very  zealously  to  make 
it  possible  for  a  fuller  Senate  to  have  an 
opportunity  to  vote  on  this  measure. 

He  pointed  out  the  fact  there  does 
seem  to  be  an  adequate  number  of  votes 
to  indicate  disapproval  of  the  Congress, 
at  least  of  this  body  and  probably  of  the 
House,  as  well,  of  this  tax. 

I  think  in  the  latter  part  of  the  after- 
noon we  found  ourselves  getting  involved 
in  rather  sticky  parliamentary  proce- 
dures. But  I  feel  confident  that  all  of  the 
parties  who  have  been  in  the  negotiations 
under  the  leadership  of  the  majority 
leader  and  the  minority  leader  under- 
stand what  the  picture  is.  that  we  will 
not  find  ourselves  involved  in  any  parlia- 
ment'^rv  issu°  hut  that  the  Senate  and 
the  House  will  both  have  an  onnortu- 
nity  to  exoress  their  po'nts  of  view  on 
Wednesday,  and  if  the  President  sees  fit 
to  veto  the  measure,  which  I  would  hope 
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he  will  not  do,  we  will  have  to  deal  with 
that  accordingly. 

Under  those  circumstances,  I  com- 
mend the  majority  leader  and  the  minor- 
ity leader  for  their  efforts  to  bring  about 
this  resolution  of  the  issues  so  more 
Members  of  the  Senate  may  have  an 
opportunity  to  be  present,  and  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  ? 

Mr.  HELMS.  Mr.  President,  I  commend 
the  distinguished  majority  leader  for  his 
patience  in  working  out  this  agreement. 
I  also  thank  the  distinguished  minority 
leader. 

I  think  a  very  clear  message  is  being 
sent  by  both  Houses  of  Congress  to  the 
President  on  this  issue. 

There  is  no  point  delaying  it  further. 
I  am  prepared  to  vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Mr.  WEICXER.  Reserving  the  right  to 
object 

Ths  PRESIDING  OFFICER.  The  mat- 
ter is  not  pending  before  the  Senate. 

Mr.  HELMS.  The  Chair  is  correct  and 
I  will  withhold  it. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  WEICKER.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  the 
agreements  synopsized  by  the  distin- 
guished Senator  from  West  Virginia,  as 
it  relates  to  the  Chrysler  guarantee,  is 
correct. 

Mr.  President,  it  was  my  intention  to 
offer  an  amendment  which,  in  effect, 
would  have  conditioned  anv  appropria- 
tions of  moneys  to  the  Chrysler  loan 
guarantees  upon  comoliance  with  the 
act  of  the  law  pa&sed  here  in  the  Senate 
and  the  House. 

It  is  my  intention  not  to  offer  that  to- 
day, but  I  want  to  make  clear  in  the 
course  of  the  unanimous-consent  request 
that  I  fully  reserve  the  right  to  offer  it  at 
such  time  as  might  be  aopropriate  next 
week;  therefore,  my  request  of  the  dis- 
tinguished majority  leader  to  ascertain 
the  status  of  the  loan  guarantees,  and 
it  has  been  ascertained  no  closings  will 
take  place  prior  to  the  week  after,  which 
will  afford  me  the  opportunity  to  have 
the  issue  passed  on  by  the  Senate  during 
the  course  of  next  week. 

I  thank  the  distinguished  majority 
leader  for  his  efforts  to  bring  this  about, 
and  also  my  friend,  the  distinguished 
minority  leader  (Mr.  Baker). 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  an  amendment  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1790 

At  the  end  of  the  bill,  add  the  following 
new  section : 

Sec.  .  The  Joint  Resolution  entitled 
"Making  an  urgent  appropriation  for  admin- 
istrative expenses  of  the  Chrysler  Corpora- 
tion loan  guarantee  proRram,  and  to  provide 
financial  assistance  to  the  Chrysler  Corpora- 
tion for  the  fiscal  year  endin<?  September  30. 
1990"  (93  Stat.  1319,  P.L.  96-183  approved 
January  2,  1980)   is  hereby  amended  by  In- 


serting before  the  period  at  the  end  of  the 
last  sentence  thereof  a  comma  and  the  fol- 
lowing: "except  that  no  funds  shall  be  made 
available  until  the  Chrysler  Corporation  has 
secured  an  extension  of  the  full  principal 
amount  of  any  loans  committed  to  be  made 
but  not  outstanding  as  of  October  17,  1979 
and  an  aggregate  amount  of  non-Federally 
guaranteed  assistance  of  at  least  $1.43  bil- 
lion, which  total  shall  Include  assistance 
provided  by  each  of  the  following  sources: 
(a)  new  loans  or  credits  from  United  States 
banks,  financial  institutions,  and  other  cred- 
itors; and  (b)  new  loans  or  credits  from 
foreign  banks,  financial  institutions,  and 
other  creditors;  and  (c)  the  disposition  of 
assets  of  the  company,  computed  in  accord- 
ance with  Section  4(b)(1)(D)  of  the 
Chrysler  Corporation  Loan  Guarantee  Act  of 
1979  (P.L.  96-185);  and  (d)  State,  local,  and 
other  governments;  and  (e)  suppliers  and 
dealers,  including  contributions  In  the  form 
of  capital  as  defined  in  Section  4(d)(1)(C) 
of  the  Chrysler  Corporation  Loan  Guarantee 
Act  of  1979  (P.L.  96-185)  and  (f)  the  sale 
of  additional  equity  securities.  Provided  fur- 
ther, That  for  the  purpose  of  section  4(c)  of 
the  Chrysler  Corporation  Loan  Guarantee  Act 
of  1979  (P.L.  96-185).  any  amount  of  assist- 
ance for  which  the  United  States  Govern- 
ment may  have  a  contingent  liability, 
through  the  Pension  Benefit  Guaranty  Cor- 
poration or  any  other  department  or  aeency 
of  the  United  States,  shall  be  excluded". 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Without  objection,  the  request  is  ap- 
proved. 

The  clerk  will  report  H.R.  7471. 

The  legislative  clerk  read  as  follows : 

H.R.  7471.  An  act  to  extend  the  present 
public  debt  limit  through  June  5,  1980. 

Mr.  ROBERT  C.  B"XTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  major- 
ity leader  be  authorized,  after  consulta- 
tion with  the  minority  leader,  to  call  up 
the  measure  extending  the  debt  limit, 
which  will  originate  in  the  House  of 
Representatives,  next  Wednesday,  at  any 
time  after  its  receipt  in  the  Senate 
Chamber,  notwithstanding  any  other 
measure  which  may  at  that  time  or  any 
time  thereafter  be  pending. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  the  majority 
leader  said  "authorized."  Does  that  in- 
dicate that  he  would  do  that? 

Mr.  ROBERl'  C.  BVRD.  Mr.  Pr&sident, 
I  have  never  had  to  deal  with  so  many 
lawyers  in  the  Senate  as  on  this  matter. 

I  have  assured  the  distinguished  Sen- 
ator, in  the  well  of  this  body,  a  little 
earlier  today,  that  even  though  I  will 
support  the  import  fee  and  will  vote  to 
sustain  the  President's  veto  of  the  dis- 
approval resolution,  if  he  does  veto  it,  I 
will  do  everything  I  possibly  can  pro- 
cedurally to  help  the  Senator  to  get  this 
matter  to  a  vote.  He  is  going  to  win  this 
battle.  I  have  never  seen  such  a  stacked 
deck.  But  the  Senator  knows  very  well 
that  it  is  my  intention  to  call  up  that 
measure. 

Mr.  DOLE.  I  am  not  questioning  the 
majority  leader.  I  am  just  suggesting 
that  we  think  we  have  been  very  fair  in 
our  dealings  today,  and  we  do  not  gain 
a  thing.  We  could  have  offered  the 
amendment  and  could  have  carried  it 
earlier  but  decided  not  to  do  that.  The 
majority  leader  was  very  persuasive.  Be- 
sides, his  room  is  hot,  [Laughter.] 


Mr.  ROBERT  C.  BYRD.  Just  think.  I 
have  to  live  in  it  all  the  time.  [Laughter.] 
Mr.  President,  I  assure  the  Senator 
that  it  certainly  is  my  intention.  I  thank 
the  Senator  from  Kansas  and  the  others 
who  could  have  forced  this  issue  today. 
However,  they  did  not  do  it  because  they 
have  been  assured  that  they  will  have 
the  opportunity  next  week.  They  also 
did  it  out  of  consideration  for  their  col- 
leagues on  both  sides  of  the  aisle  who 
are  absent  today,  who  had  no  advance 
knowledge  that  this  might  be  called  up, 
and  who  will  want  to  vote  on  the  sub- 
stantive issue  when  it  comes  before  the 
Senate. 

I  thank  Mr.  Metzenbaum  and  all 
others  who  have  had  a  part  in  working 
out  this  agreement.  I  thank  them  on  be- 
half of  our  absent  colleagues.  That  has 
been  one  of  the  prime  c(Hisiderati(His.  If 
those  colleagues  were  here,  we  probably 
would  be  voting  on  this  issue. 

I  express  my  deep  appreciation  to  the 
Senators.  The  Senator  has  my  assurance 
that  I  intend  to  do  fully  what  I  have 
promised. 

The  PRESIDING  OFFICER.  Is  there 
objection?  "ITie  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HARRY  F.  B"yRD,  JR.  Mr.  Presi- 
dent, H.R.  7471  simply  extends  the  pres- 
ent temporary  debt  limit  of  $879  bil- 
lion for  a  5-day  period  from  May  31 
through  June  5, 1980. 

If  this  action  is  not  taken,  the  statu- 
tory limit  will  revert  to  the  permanent 
$400  billion  level. 

Treasury  has  estimated  that  the 
operating  cash  balance  at  the  end  of 
May — that  is  today — will  be  $10.5  bil- 
lion. In  the  first  2  working  days  in  June, 
approximately  $12.5  billion  in  retirement 
checks  are  issued  under  various  Fed- 
eral programs,  the  largest  program  being 
$9*^  billion  in  social  security  checks. 

In  addition,  $3.6  biUion  in  debt  issues 
mature  then  and  may  not  be  refunded  in 
the  absence  of  statutory  authority. 

On  Thursday,  June  5,  if  this  resolution 
is  enacted,  the  Senate  will  again  have 
this  matter  before  it. 
I  thank  the  Senators. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  Senator 
Morgan  relating  to  the  5-day  extension 
of  the  temoorary  debt  hmit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  et  Senator  Morgan 
the  debt  must  be  extended 
I  rise  In  support  of  the  pending  emergency 
resolution,  which  provides  for  a  5  day  exten- 
sion   of    the    temporary    debt    limit    of   the 
United  States  government. 

Under  present  law,  there  Is  a  permanently 
authorized  public  debt  celling  of  $400  bil- 
lion, as  well  as  an  additional  temporary 
celling  of  $479  billion,  bringing  the  com- 
bined debt  limit  to  $879  billion. 

This  temporary  ceiling  expires  this  week- 
end. If  It  Is  not  extended,  the  necessary 
activity  of  the  U.S.  government  will  be 
completely  disrupted  beginning  Monday 
morning. 

Opponents  of  this  measure  have  treated 
the  Senate  to  considerable  rhetoric,  much 
of  It  partisan  in  nature,  concerning  the  need 
to  reduce  federal  spending  and  taxes,  and 
balance  the  budget. 
I  certainly  agree  that  federal  spending. 
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and  then  taxes,  must  be  reduced.  1  regu- 
larly support  responsible  efforts  to  cut 
spending,  proposals  to  strengthen  the  exist- 
ing budget  process,  and  will  support  a  con- 
stitutional amendment  requiring  a  balanced 
budget  If  It  can  be  gotten  out  of  the  Judi- 
ciary Committee. 

But.  I  feel  constrained  to  point  out  that 
much  of  the  partisan  rhetoric  Is  not  accu- 
rate. The  spending  spree  the  federal  govern- 
ment has  been  on  for  the  last  decade  Is  as 
much  a  product  of  the  Republican  Party  as 
It  Is  of  the  Democratic  Party.  Three  of  the 
largest  deficits  we  have  had  were  the  product 
of  the  Nixon  and  Pord  administrations.  It 
was  a  tax  cut  proposed  by  President  Ford 
that  pushed  the  fiscal  1976  deficit  over  (60 
bUllon. 

But  these  Issues,  while  Important,  are  not 
relevant  to  the  issue  at  hand.  The  only  sub- 
stantive question  that  relates  to  this  reso- 
lution Is  whether  the  Senate  will  vote  to 
allow  the  federal  government  to  continue  to 
operate  In  an  orderly  fashion. 

If  the  temporary  debt  celling  Is  not  ex- 
tended, what  happens?  Basically,  the  opera- 
tions of  the  government  will  be  completely 
disrupted,  and  many  will  come  to  a  halt. 

Almost  35  million  Americans  will  receive 
their  monthly  Social  Security  check  on  Mon- 
day. Most  of  these  checks  will  bounce,  leav- 
ing millions  of  people  without  enough  money 
to  go  to  a  store  and  buy  food. 

About  7  million  Americans  are  now  unem- 
ployed. Many  of  these  people  have  little  or 
no  savings,  and  are  eligible  for  various  kinds 
of  assistance,  yet  that  assistance  will  not  be 
forthcoming. 

Armed  Forces  personnel  and  federal  em- 
ployees will  not  get  paid.  While  there  is  little 
doubt  In  my  mind  that  there  are  too  many 
people  working  for  the  federal  government, 
they  have  to  be  paid  for  the  work  they  have 
done. 

Government  procurement  contracts,  about 
75  percent  of  which  go  to  strengthening  our 
national  defense,  will  not  be  honored. 

Maturing  debts  may  not  be  reissued  and. 
undoubtedly,  the  government  will  default  on 
some  of  them.  This  will  have  a  serious,  ad- 
verse affect  on  the  strength  of  the  dollar, 
with  a  corresponding  Impact  on  the  U.S. 
economy. 

Those  who  are  for  disrupting  our  economy, 
damaging  the  defense  effort  and  allowing 
millions  of  Americans  to  go  hungrv  can  vote 
against  this  resolution.  I  will  not  do  that. 

The  Senate  has  had  many  opportunities 
during  this  Congress  to  debate  questions  of 
fiscal  and  budgetary  policy.  The  Senate  has 
seen  extensive  debates  on  this  subject  in  con- 
junction with  last  year's  Increase  In  the  debt 
limit,  both  Budget  Resolutions  for  fiscal  1980, 
the  windfall  profits  tax  bill,  the  Roth  reso- 
lution two  months  ago.  and  most  recently, 
the  First  Budget  Resolution  for  fiscal  1981. 
Leaving  aside  the  publicity  stunts,  the 
gimmicks,  which  I  consistently  vote  atralnst. 
my  record  for  fiscal  responsibility  will  stand 
along  side  of  that  of  any  other  member  of 
this  body.  I  have  regularly  voted  for  efforts 
to  reduce  federal  spending  and  against  efforts 
to  Increase  such,  \isually  on  the  loslne  side. 
But.  every  Member  of  the  Congress  has  a 
responsibility  to  finance  the  decisions  that 
Congress,  as  an  Institution  makes,  whether 
or  not  he  supported  any  of  the  earlier  de- 
cisions. 

A  good  analogv  can  be  drawn  with  the 
family.  As  a  member  of  mv  family.  I  do  not 
make  every  spending  decision.  Mv  children 
make  decisions  and  my  wife  makes  decisions. 
I  often  do  not  get  consulted:  when  I  do.  I 
sometimes  do  not  agree.  But  when  the  bill 
comes.  It  Is  as  much  my  responsibility  as  it 
Is  theirs. 

The  same  situation  faces  the  Coneress  now. 
and  I  urge  my  colleagues  to  support  this 
resolution. 


Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suCBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  If  there 
is  no  further  discussion,  the  question  is 
on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Texas 
I  Mr.  Bentsen),  the  Senator  from  Dela- 
ware I  Mr.  Biden),  the  Senator  from 
New  Jersey  (Mr.  Bradley),  the  Senator 
from  North  Dakota  (Mr.  BtrBoicK),  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  California  (Mr.  Cranston  > , 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  Ohio  (Mr. 
Glenn)  ,  the  Senator  from  Colorado  <Mr. 
Hart)  ,  the  Senator  from  South  Carolina 
•  Mr.  Hollings),  the  Senator  from  Ken- 
tucky (Mr.  HUDDLESTON),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Georgia  (Mr.  Talmadge),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Montana 
(Mr,  Melcher),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Massachusetts  (Mr. 
TsoNCAs),  the  Senator  from  Arkansas 
(Mr.  Pryor).  the  Senator  from  Connect- 
icut (Mr.  RiBicoFF),  the  Senator  from 
Michigan  (Mr.  Riecle),  the  Senator 
from  Alabama  (Mr.  Stewart),  and  the 
Senator  from  Florida  <Mr.  Stone)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Da- 
kota (Mr.  Burdick),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  North  Carolina  (Mr.  Morgan),  and 
the  Senator  from  Connecticut  (Mr.  Rra- 
icoFF)  would  each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
DeConcini)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Minnesota  (Mr.  Durenbercer)  , 
the  Senator  from  Arizona  'Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Delaware  (Mr.  Roth),  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  the  Senator  from  Vermont 


(Mr.  Stafford)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — ^yeas  47, 
nays  10,  as  follows: 

IRoUcall  Vote  No.  159  Leg.) 

YEAS— 47 


Baker 

Exon 

Pell 

Baucus 

Ford 

Percy 

Bellmon 

Gravel 

Pressler 

Boschwltz 

Jack.<son 

Randolph 

Bumpers 

Jepsen 

Sarbanes 

Byrd, 

Kassebaum 

Sasser 

Harry  F..  Jr 

Lavalt 

Schmltt 

Byrd,  Robert  C.  Leahy 

Simpson 

(Gannon 

Levin 

Stennls 

Chafee 

Lugar 

Stevenson 

Cohen 

Magnuson 

Tower 

Danforth 

Matsunaga 

Warner 

Dole 

McGovern 

Welcker 

Domenlcl 

Metzenbaum 

Williams 

Durkln 

Mitchell 

Young 

Eagieton 

Packwood 
NAYS— 10 

Zorlnsky 

Armstrong 

Hatch 

McClure 

Boren 

Heflin 

Pro  xm  Ire 

Cochran 

Helms 

Gam 

Humphrey 

N<5T  VOTING— 43 

Bayh 

Hayakawa 

Pryor 

Bentsen 

Heinz 

Ribicoff 

Blden 

Hollings 

RIegle 

Bradley 

Huddleston 

Roth 

Burdick 

Inouye 

Schwelker 

Chiles 

Javits 

Stafford 

Church 

Johnston 

Stevens 

Cranston 

Kennedy 

Stewart 

Culver 

Long 

Stone 

DcConcinI 

Mathias 

Talmadge 

Dureiiberger 

Melcher 

Thurmond 

CHenn 

Morean 

Tsongas 

Goldwater 

Moynihan 

Wallop 

Hart 

Nelson 

Hatfield 

Nunn 

So  the  bill  (H.R.  74''!)  was  pa.ssed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
MONDAY.  JUNE  2,   1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  o'clock  on  Mon- 
day morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSE    JOINT    RESOLUTION    554 
HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  th^t  House 
Joint  Resolution  554,  the  FCC  appro- 
priation bill,  be  held  at  the  desk  pending 
further  disposition  by  the  close  of  busi- 
ness on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AUTHORIZATION    FOR    CERTAIN 

ACTION  DURING  RECESS 
Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  10  a.m.  on 
Monday,  the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from  the 
other  body  and/ or  the  President  of  the 
United  States;  and  that  the  Vice  Presi- 
dent of  the  United  States,  the  President 
of  the  Senate  pro  tempore  and.'or  the 
Acting  President  pro  tempore  be  author- 
ized and  that  the  majority  leader  be  au- 
thorized, as  an  Acting  President  pro 
tempore,  to  receive  and  sign  all  duly 
enrolled  bills  and  joint  resolutions, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOLOCAUST  LITERATURE 

Mr.  PROXMIRE.  Mr.  President,  the 
Holocaust  of  World  War  IJ  claimed  over 
6  million  lives.  Much  has  been  written  in 
an  attempt  to  convey  the  enormity  of 
this  tragedy.  Holocaust  literature  speaks 
of  man's  capacity  for  evil  and  of  the 
survivor's  will  to  live  and  tell  the  story. 
Leon  Wells  is  one  such  man.  In  his  book. 
"The  Death  Brigade,"  he  ^eaks  of  his 
imprisonment  in  the  Janowska  concen- 
tration camp.  He  relates  his  experience 
as  a  member  of  the  Death  Brigade  whose 
job  it  was  to  obliterate  all  traces  of  the 
mass  execution  of  their  fellow  inmates. 
Wells  outlined  the  task  of  the  Death 
Brigade  as  follows : 

Three  men.  with  a  hook,  go  down  Into  one 
of  the  mass  graves,  and  two  with  another 
hook,  stand  at  the  top.  The  three  who  are 
in  the  grave  put  the  hook  into  the  corpse 
and  pull  It  out  of  Its  original  position.  After- 
ward, the  two  on  the  top  pull  hard  and  this 
sinks  the  hook  deeper  into  the  body.  Then 
they  pull  it  up.  One  has  to  be  very  careful 
while  sinking  the  hook  because  the  corpse, 
already  In  an  advanced  stage  of  decay,  might 
break  in  two.  Another  group,  the  carriers, 
now  put  the  two  to  four  bodies  on  the 
stretchers  that  were  brought  here  yesterday. 
Two  Inmates  work  with  each  stretcher  and 
carry  It  over  to  the  nearby  fireplace.  Here 
a  mass  of  corpses  Is  acctimulated. 

As  the  brigade  grew  mere  experienced 
in  their  gruesome  chores,  they  sometimes 
were  able  to  heap  piles  of  2.000  or 
more  corpses.  Such  efficiency  pleased  the 
Nazi  warden. 

After  torching  this  heap  of  decaying 
flesh,  the  Ash  Brigade  went  to  work. 
Wells  described  this  task  in  the  diary 
he  wrote  at  the  time : 

The  work  of  the  ash  brigade  Is  to  crush 
the  bones  that  hadn't  completely  burned 
with  heavy  wooden  poles  to  fine  dust  and 
pick  out  all  the  metallic  Items,  for  example, 
finings  of  teeth,  gold  teeth.  Jewelry  and  so 
on.  The  inmates  working  In  the  Ash  Brigade 
come  back  at  the  end  of  the  day  blackened 


from  head  to  foot  by  this  terrible  dust  from 
the  powdered  bones. 

Such  was  the  pathetic  lot  of  the  men 
who  worked  in  these  brigades.  It  fell 
to  the  victims  to  cover  the  crimes  of  the 

offenders.  .     ^   ..    „ 

Those  who  survived  sustained  them- 
selves with  hope.  In  the  words  of  author 
PhUip  Yancey,  hope  was  the  daily  bread 
of  their  survival.  The  downtrodden  man 
will  lower  his  expecUtions,  set  sight  on 
small  goals,  and  anxiously  search  for 
objects  of  hope.  He  may  find  content- 
ment in  that  he  has  found  the  time  to 
sleep  and  a  bite  to  eat;  that  he  has  not 
fallen  ill  and  been  shot;  that  he  has 
lived  another  desperate  day.  With  these 
small  hopes  a  few  survived  the  camps. 
For  mUlions  of  others  their  only  libera- 
tion was  death. 

The  cries  of  the  survivors  can  be  heard 
in  the  abundant  holocaust  literature. 
One  would  expect  their  words  to 
be  so  compelling  as  to  inspire  a  response. 
Over  30  years  ago,  the  United  Nations 
was  moved  to  adopt  the  Genocide  Con- 
vention. Yet  that  convention  has  con- 
tinued to  languish  before  the  Senate  as 
if  we  were  blind  to  the  past  and  deaf  to 
the  cries  of  the  victims.  I  cannot  be- 
lieve that  this  is  so.  We  must  ratify  the 
Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 


3  2774— UNDERGROUND  COAL  GASI- 
FICATION AND  UNCONVENTIONAL 
GAS    RESEARCH,    DEVELOPMENT. 
AND  DEMONSTRATION  ACT 
Mr.  MATSUNAGA.  Mr.  President,  to- 
day. I  am  introducing  a  bill  which  is 
intended  to  help  solve  our  Nation's  en- 
ergy   problem,    while    providing    a    full 
measure    of    environmental    protection. 
The  bill  will  accelerate  our  research,  de- 
velopment, and  demonstration  program 
for  in  situ  technologies  for  producing 
energy  from  underground  coal  deposits 
and  unconventional  gas  resources.  I  am 
pleased  that  I  am  joined  in  the  sponsor- 
ship of  this  bill  by  Senators  Jackson, 
Magnuson.  Robert  C.  Byrd.  Randolph. 
Stevens.      Gravel,      Bumpers.      Pryor. 
Hart.  Armstrong.  Inouye.  Percy.  Ste- 
venson,   Huddleston,    Ford,    Melcher, 
Baucus.  Domenici,  Young,  Burdick,  Met- 
zenbaum,    Bellmon,    Boren,    Harry    F. 
Byrd,  Jr..  Warner,  Wallop,  and  Simpson. 
I  am  sure  that  other  Members  of  the 
Senate,  after  they  have  had  time  to  re- 
view the  text  of  the  bill,  will  also  want 
to  join  in  cosponsorship. 

Over  the  past  5  years,  the  production 
of  natural  gas  in  the  United  SUtes  has 
undergone  a  15-percent  decline— a  trend 
which  must  be  reversed  in  order  to  meet 
our  Nation's  energy  needs.  Even  with  this 
decline,  natural  gas  remains  the  largest 
contributor  to  our  domestic  energy  sup- 
ply. However.  National  Energy  Plan  II, 
sent  to  the  Congress  last  year,  envisioned 
maintaining  the  level  of  natural  gas  pro- 
duction in  the  United  States  at  the  cur- 
rent rate  of  19  quads  through  the  year 
2000.  By  relying  on  only  conventional 
sources  of  natural  gas  associated  with  oU 
deposits  and  other  natural  gas  forma- 
tions alone  it  will  be  difficult  to  maintam 
this  domestic  production  requirement.  A 


decline  in  gas  production  will  certainly 
mean  an  increased  dependence  on  im- 
ported oil  and  natural  gas  from  abroad. 
There  are  discussions  going  on  now 
among  natural  gas  countries  in  the  rest 
of  the  world  on  the  establishment  of  a 
cartel  to  control  the  price  and  supply  in 
a  manner  analogous  to  the  OPEC  cartel. 
In  the  hght  of  world  instabilities,  we  as 
a  Nation,  can  ill  afford  to  depend  upon 
imported  energy  of  any  kind,  the  price 
and  supply  of  which  are  completely  in  the 
hands  of  an  international  cartel. 
(Disturbance  in  the  gallery) . 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries  so 
that  the  Senate  may  complete  its  busi- 
ness.   

The  PRESIDING  OFFICER.  Th.e  Sen- 
ator will  suspend  until  the  Sergeant  at 
Arms  can  restore  order  in  the  gallery. 
The  Senator  from  Hawaii. 
Mr.  MATSUNAGA.  Natural  gas  is  en- 
vironmentally desirable  both  from  the 
production  and  the  utilization  points  of 
view,  and  it  is  therefore  a  premium  fuel 
for  applications  in  this  period  of  height- 
ened public  concern  about  many  of  our 
energy  sources.  There  is  already  a  mas- 
sive investment  in  the  pipeline  delivery 
system  and  in  end-use  equipment  which 
can  be  best  amortized  by  its  continued 
use  over  its  remaining  lifetime.  Without 
new  sources  of  natural  gas,  part  of  this 
investment  will  be  wasted  because  nat- 
ural gas  will  not  be  available  over  the 
full  useful  life  of  the  system  and  equip- 
ment. 

A  continued  decline  in  conventional 
natural  gas  production  would  also  re- 
quire greater  utilization  of  coal  in  the 
longer  term,  as  decisions  are  made  on 
new  facilities  utilizing  particular  energy 
sources.  With  the  demands  on  coal  for 
liquid  synthetic  fuels  to  replace  oil.  for 
direct  combustion  in  industrial  and  util- 
ity boilers,  and  for  export  to  our  trading 
partners  and  allies,  it  will  be  difficult  to 
meet  the  production  demands  for  mined 
coal  and  for  transportation  of  that  coal, 
unless  natural  gas  continues  to  be  a  ma- 
jor domestic  energy  source. 

There  are  many  opportunities  for 
augmenting  conventional  natural  gas 
supply  from  domestic  resources.  Beyond 
the  much  publicized  production  of  high 
and  medium  Btu  gas  from  coal  conver- 
sion plants,  there  are  several  sources  of 
future  domestic  gas.  These  unconven- 
tional gas  resources  include  under- 
ground coal  gasification,  geopressured 
acquifers.  coalbed  methane.  Devonian 
shales,  and  tight  sands  gas  formations. 
One  or  more  of  these  resources  can  be 
found  in  most  areas  of  the  Nation.  Many 
are  in  close  proximity  to  existing  pipe- 
lines and  potential  markets. 

An  important  obiective  is  to  determine 
as  quickly  as  possible  the  technical,  eco- 
nomic, environmental,  and  social  bar- 
riers to  the  development  of  these  re- 
sources. Without  a  strong  program  for 
the  early  resolution  of  these  questions, 
we  TV'ill  continue  to  debate  the  energy 
questions  of  our  day  without  adequate 
knowledge  of  what  contribution  these 
important  unconventional  gas  resources 
can  make  to  the  energy  supply  system. 
The  purpose  of  my  bill.  Mr.  President, 
is  to  maintain  a  program  within  the 
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Department  of  Energy  which  is  aimed 
at  the  early  resolution  of  these  uncer- 
tainties. Mr.  President,  I  would  not  seek 
to  convince  the  Congress  to  consider 
such  legislation  unless  these  resources 
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were  a  significant  part  of  our  domestic 
energy  resources.  As  it  is  clearly  shown 
in  the  table,  which  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this   point,    there   are   tremendous   re- 


sources suitable  for  enhanced  gas  recov- 
ery techniques. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


BECtWT  PBOJECTIOWS  OF  THE  POTENTIAL  OF  UNCONVENTIONAL  GAS  i-ECONOMICALLY  RECOVERABLE  RESOURCES  (TCF) 


(Dollars/ 


Lewin,  1978 


NPC.  1980 


Mcf)      Base  tech.      Adv.  tech.       Base  tech.      Adv.  tech. 


Ti^it  c>s _._ 

Devonian  shale 


2.  SO 

3.50 

5. 00-5. 75 

9.00 

2.  SO 

3.  SO 
5.00-5.75 

7.00  . 


70.0 

100.0 
110.0 


150.0 

180.0 
190.0 


»60.0 


« 110.0 


1.7  4.3 

8. 4  16. 2 

10.5      18.6-25.3 


»80.0 
100.0 
7.3 
14.5 
18.5 
23.5 


M60.a 
170.0 
11.8 
20.1 
27.5 
32.7 


(Dollars/ 


Lewin,  1978 


NPC,  1980 


Met)       BasetKh.      Adv.  tech.      Base  tech.      Adv.  tech. 


Coalbed  methane.. 


ToUM. 


2.50 
3.50 
4. 00-5. 75 
7.00  . 


2-11.0 
2-22.0 
2-27.0 


5.0 
13.1 
25.4 
33.9 


2.50 
3.50 
4. 00-5. 75 
7.00 
9.00  . 


72.0 
108.0 
121.0 


165.0 
218.0 
242.0 


67.0 


127.0 


99.0 
109.0 
124.0 


212.0 
232.0 
237.0 


,-!.'-ir'.'"  '.^D*!!^',""'  I."'-  "E"?"^*^  Recovery  of  Natural  Gas,"  October  1978,  HCP/T2705-02 
and  National  Petfoleum  Council.  Committee  on  Unconventional  Gas,  Pro{iess  Reports. 


'  Preliminary— 7  basins  only. 

)  Assuming  hijh  side  of  lanje  and  interpolating. 


Mr.  MATSUNAGA.  Moreover,  Mr. 
President.  93  percent  of  our  Nation's  vast 
coal  resources  are  not  technically  or 
economically  recoverable  today  by  con- 
ventional underground  or  surface  min- 
ing techniques.  While  the  recoverable 
resources  are  considerable,  they  are  by 
no  means  inexhaustible  and  they  con- 
stitute only  a  small  percentage  of  our 
plentitude.  Much  of  the  remaining  coal 
reserves  may  be  more  economically  and 
environmentally  utilized  by  underground 
coal  gasification  processes,  wherein  the 
coal  is  converted  in  situ  into  low,  medi- 
um, or  high  Btu  gas.  The  estimated  na- 
tional resources  for  underground  coal 
gasification  are  between  80  and  1.800  bil- 
lion tons.  Even  if  the  lower  figure  were 
to  prove  to  be  the  recoverable  resource, 
this  corresponds  to  an  energy  equivalent 
to  the  remaining  recoverable  U.S.  re- 
serves of  crude  oil. 

There  is  no  denying  that  it  would  not 
be  prudent  to  launch  a  major  efl^ort  in 
these  unconventional  gas  technologies, 
unless  there  were,  indeed,  prospects  anci 
promises  of  overcoming  the  barriers  to 
the  commercial  use  of  these  potential 
resources.  Fortunately,  we  do  have  cause 
for  optimism  in  a  progressive  program 
for  the  commercialization  of  these  tech- 
nologies. The  U.S.S.R.  has  had  in  opera- 
tion commercial  underground  coal  gasifi- 
cation plants  for  20  years.  Our  own  initial 
field  tests  en  in  situ  coal  gasification  have 
been  highly  successful. 

There  is  clear  cause  to  accelerate  our 
activities  in  all  these  unconventional  gas 
technologies.  The  projected  economics  of 
these  technologies  show  significant 
amounts  of  recoverable  resources  at  pre- 
vailing natural  gas  prices  and  substantial 
increases  in  the  recoverable  resources 
when  compared  to  alternative  energy 
sources  and  when  further  advances  are 
made  in  the  current  technology. 

In  fact,  the  contribution  of  uncon- 
ventional gas  resources  to  our  national 
energy  sucply  depends  more  on  advances 
in  technology  than  on  increased  prices 
A  successful  research,  development,  and 
demonstration  program  could  double 
estimates  of  recoverable  reserves.  An 
aggressive  R.  &  D.  program  is  absolutely 
necessary  to  improve  present  state-of- 


the-art  technologies  and  to  foster  ad- 
vanced technologies.  It  is  very  unlikely 
that  private  firms  will  independently 
make  the  large  expenditures  necessary 
to  bring  about  these  technological  ad- 
vances. Industry's  funds  for  strictly  pri- 
vate projects  are  usually  limited  to  high 
payoff,  near-term  efforts. 

This  is  not  to  say,  Mr.  President,  that 
private  industry  is  not  willing  to  foster 
these  advanced  technologies,  but  rather 
that  there  is  a  clear  role  for  the  Federal 
Government  to  initiate  and  to  share  cost 
in  many  of  these  technology  develop- 
ment and  demonstration  activities.  To 
illustrate  the  willingness  of  industry  to 
participate  in  unconventional  gas  re- 
search and  development,  I  call  my  col- 
leagues' attention  to  the  Gas  Research 
Institute,  which  will  spend  between  one- 
third  and  one-half  of  their  supply  re- 
search and  development  funds  over  the 
next  5  years  on  underground  coal  gasi- 
fication and  enhanced  gas  recovery  tech- 
nologies. 

Mr.  President,  my  bill  would  establish 
a  10-year  program  for  fostering  commer- 
cialization of  these  unconventional  gas 
resources.  The  bill  contemplates  the  ex- 
penditure during  that  period  of  $200 
million  for  underground  coal  gjisification 
facilities  and  $300  million  for  enhanced 
gas  recovery  projects.  The  bill  establishes 
national  goals  of  production  of  at  least 
15  million  cubic  feet  per  day  from  imder- 
ground  coal  gasification  by  1987,  with 
perhaps  as  much  as  2  trillion  cubic  feet 
per  day  by  the  year  2000.  A  goal  of  1 
triUion  cubic  feet  by  1990  from  uncon- 
ventional gas  resources  and  6  trillion  by 
the  year  200D  is  also  established  by  the 
bill. 

The  bill  further  provides  direction  for 
a  research  and  development  program,  re- 
quires solicitation  for  demonstration  ac- 
tivities, and  calls  for  development  of  a 
commercialization  strategy  for  the  un- 
conventional gas  resources.  The  bill  also 
authorizes  $85  milHon  in  fiscal  year  1981, 
including  $20  million  for  in  situ  coal 
gasification  and  $95  million  for  fiscal 
year  1982.  including  $25  million  for  in 
situ  coal  gasification. 

Mr.  President,  I  believe  this  bill  wiU 
foster  a  positive  attitude  within  the  Gov- 
ernment and  the  industry  toward  uncon- 


ventional gas  resources,  which  are  among 
our  most  environmentally  desirable 
sources  of  new  energy  supply.  With  a 
broad  utilization  of  these  resources  we 
can  maintain  a  strong  economy,  as  we 
eliminate  our  dependence  on  foreign 
sources  of  energy.  I  urge  my  colleagues 
to  cosponsor  this  important  and  timely 
legislation  and  support  its  enactment  at 
an  early  date. 


STATEMENT  OF  SENATOR  KENNEDY 
ON  ENERGY  CONSERVATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Senator 
from  Massachusetts  on  energy  conser- 
vation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  SEN.^TOR  Kennedy 
Pour  years  ago  Congress  passed  the  Energy 
Co.nservatlon  Standards  for  New  Buildings 
Act  of  1976,  directing  that  the  Secretary  of 
Housing  and  tJrban  Davelopment  develop  and 
Implement,  as  soon  as  practicable,  building 
energy  performance  standards  for  new  build- 
ings. This  was  one  cf  the  most  Important 
titles  in  the  Energy  Conservation  and  Pro- 
duction Act.  added  on  the  Senate  floor  In  a 
53-page  energy  effl-lency  amendment  spon- 
sored by  Senator  HoUings  and  myself.  Today, 
on  the  threshold  of  finally  promulgating 
minimum  energy  budgets  for  new  buildings 
in  this  country,  this  concept  has  come  under 
attack.  Despite  the  fact  that  our  national 
and  economic  security  is  in  more  Jeopardy 
today  than  in  1976  from  our  dependence  on 
Imported  oil.  special  interest  groups  seek  to 
scuttle  aggressive  conservation.  Over  one- 
third  of  America's  housing  and  commercial 
structures  will  be  built  between  now  and  the 
year  2000.  Current  building  standards  permit 
such  building  to  waste  up  to  50%  of  the 
energy  used.  This  must  stop. 

I  bring  to  the  attention  of  my  colleagues 
the  following  advertisement  that  appeared  in 
the  Washington  Post  on  May  21,  1980.  This 
message,  paid  for  by  the  American  Institute 
of  Architects,  demo-strates  a  sincere  com- 
mitment to  an  energy  efflclent  society  for 
which  the  ATA  must  be  commended.  As  noted 
there,  we  stand  to  lose  an  estimated  $4.3 
billion  in  wasted  energy  throush  imnecessary 
delay.  I  add  that  if  deiay  leads  to  the  aban- 
donment of  the  movement  to  performance 
standards.  It  could  increase  our  energy  use 
b"  !>n  e^tlTiated  160  million  barrels  over  th« 
next  two  decades. 
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K    CONGRESS    ABOUT    TO    TAKE    A    GIANT    STEP 
BACKWARD    ON    ENERGY    CONSERVATION? 

In  1976,  with  the  firm  support  of  The 
American  Institute  of  Architects,  Congress 
passed  a  law  requiring  the  federal  govern- 
ment to  develop  energy-saving  performance 
standards — BEPS — in  new  buildings. 

We  said  then — In  this  newspaper — that  our 
national  legislators  had  "taken  the  first  step 
toward  making  this  a  nation  of  energy-effi- 
cient buildings."  We  heartily  applauded  that 
measure  as  the  harbinger  of  an  era  of  energy 
efficiency  in  the  built  environment. 

But  proposals  In  both  the  Senate  and 
House  now  threaten  to  delay  application  of 
these  standards  three  years.  They  must  be 
defeated. — 

Here's  why: 

Three  years"  delay  on  BEPS  means  losing 
more  than  $4.3  billion  in  missed  energy-sav- 
ing opportunities.  Here's  how  this  loss  would 
be  divided: 

Potential  new  home  buyers,  today's  most 
cost-conscious  consumers,  stand  to  lose  a 
total  of  $660  million  a  year. 

Owners  of  new  commercial  buildings  would 
lose  an  estimated  $595  million  a  year. 

New  schools,  hospitals  and  public  build- 
ings would  lose  $192  million  in  potential  en- 
ergy savings,  costs  that  strapped  local  gov- 
ernments can  ill  afford  to  bear.  The  Impact 
on  health  care  and  education  is  clear. 

A  strong  sense  of  urgency  must  not  be  al- 
lowed to  die. — 

The  cost,  while  staggering.  Is  not  the  only 
reason  for  vigorously  opposing  delay  In 
adopting  rules  for  building  performance 
standards.  Actually.  BEPS  are  long  overdue. 
In  1976  Congress  ordered  energy  perform- 
ance standards  set  for  all  new  construction 
"within  six  months  after  the  date  of  publi- 
cation of  the  proposed  standards."  The  events 
of  the  four  years  since  Congress  called  for 
prompt  promulgation  only  amplify  the  sense 
of  urgency  the  legislators  expressed.  The  in- 
exorable OPHX:;  price  rises  have  continued,  as 
has  persistent  Inflation  and  relentless  pres- 
sure on  the  dollar. 

The  six-month  period  ends  next  August  14, 
and  that  won't  be  a  moment  too  soon  to  start 
a  phased  application  of  BEPS. 

The  time  to  start  is  now.  Not  three  years 
from  now. — 

Further  delay  will  accelerate  the  adoption 
of  narrow,  prescriptive  standards.  By  endors- 
ing one  method  or  material  over  another, 
such  standards  thwart  Innovation  and  cre- 
ativity. Moreover,  they  freeze  technology  at  a 
time  when  nothing  is  more  certain  than 
technological  change. 

BEPS  offer  incentives  for  use  of  the  sun, 
wind,  and  other  natural  elements  and  renew- 
able sources  to  achieve  energy  savings. 
BEPS  will  encourage  competition  within  the 
building  industry  to  maximize  energy  sav- 
ings for  consumers.  At  a  time  when  consum- 
ers routinely  find  performance  ratings  of  au- 
tomobiles expressed  in  miles  per  gallon,  home 
buyers  have  a  right  to  expect  a  reliable  pro- 
jection of  home  energy  performance — stated 
in  BTtJs — as  they  ponder  the  largest  pur- 
chase of  their  lifetimes.  BEPS  will  provide 
such  a  "sticker"  rating. 

BEPS  are  an  integral  part  of  a  set  of  ATE 
policy  recommendations.  These  policies  In- 
corporated Into  a  comprehensive  national 
energy  policy  could  assure  a  nation  of  ener- 
gy-efficient buildings  by  1990.  Combined 
with  energy  savings  In  other  vital  fields  of 
community  development,  this  will  save  the 
equivalent  of  12.5  million  barrels  of  oil  a 
day  by  that  year. 

To  reach  these  goals  we  must  press  ahead. 
Congress  must  not  take  a  giant  step  back- 
ward. 


STATEMENT  OF  SENATOR  MORGAN 
ON  AMERICAN  FEDERALISM 

Mr.  ROBERT  C.  B^VTID.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
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in  the  Record  a  statement  by  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan) 
relating  to  Federalism,  together  with  an 
attachment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Morgan 

I  have  long  argued  for  a  revltalization  of 
the  federal  idea,  a  concept  which  seems  to 
get  lost  in  the  general  demand  for  Washing- 
ton's intervention  in  form  of  funding,  pro- 
tection, regulation  and  uniformity.  There 
are  many  illustrations  where,  by  constitu- 
tional means,  legislative  actions  and  finan- 
cial manipulations,  we  can  witness  a  re- 
newed resurgence  of  centralization  in  federal 
controls  which  spells  a  furt^jer  decline  In 
federalism.  I  feel  very  strongly  that  some 
form  of  federalism  is  necessary  for  our  coun- 
try to  achieve  maximum  effectiveness  in  gov- 
ernmental operations  at  any  level.  Let  me  be 
clear:  federalism  Is  not  dead  nor  Is  it  para- 
lyzed; It  is  simply  being  disregarded  as  a 
serious  and  viable  contender  for  solving  our 
problems. 

Our  performance  during  the  past  year 
gives  credence  to  the  assumption  that  the 
future  of  federalism  has  only  gloomy  pros- 
pects. The  Director  of  the  Center  for  the 
Study  of  Federalism,  Professor  Daniel  J. 
E3azar,  sees  the  United  States  preoccupied 
with  the  survlvallst  Imperative  which  does 
not  lend  Itself  to  any  optimistic  view  regard- 
ing the  further  development  of  federalism. 
The  Center  is  also  publishing  an  excellent 
quarterly  Journal,  PUBLIUS.  which  provides 
thorough  analyses  on  federal  practices. 

I  would  like  to  draw  the  attention  of  my 
colleagues  to  the  first  issue  of  PUBLItJS  this 
year  which  reviews  the  state  of  American 
federalism.  Tlie  introduction  to  the  volume 
by  Dr.  Stephen  L.  Schechter,  provides  an  in- 
formative If  disheartening  compendium  of 
what  ails  American  federalism  today.  It 
should  be  recommended  reading.  Mr.  Presi- 
dent, I  attach  the  article  for  the  Record. 

THE    state    of    AMERICAN    FEDERALISM:     1879 

(By  Stephen  L.  Schechter) 
There  were  three  ominous  signs  for  Ameri- 
can federalism  in  1979.  One  was  the  Increas- 
ing use  of  federal  litigation  as  a  means  of 
problem-solving,  quite  often  with  the  effect 
if  not  the  intent  of  heightening  agencies' 
reputations  as  problem-solvers.  One  example, 
reported  by  Rae  Tyson  elsewhere  In  this  vol- 
ume, involves  a  civil  suit  filed  by  the  U.S. 
Justice  Derjartment  on  behalf  of  the  Envi- 
ronmental Protection  Agency  (EPA)  against 
Hooker  Chemical  and  Plastics  Corporation 
for  past  dumping  of  toxic  chemicals  at  the 
Love  Canal  In  Niagara  Palls.  New  York.  Gov- 
ernor Hugh  Carey  was  not  Impressed,  noting 
In  a  letter  to  President  Carter:  "The  same 
arguments  which  I  advanced  to  you  In  Au- 
gust 1979,  and  which  were  subsequently  re- 
jected by  the  Federal  Disaster  Assistance 
Administration,  are  now  sanctioned  by  the 
EPA  and  used  as  the  basis  for  a  federal  law- 
suit." '  Of  an  entirely  different  stripe  was  the 
FBI's  Intergovernmental  scam  (leaked 
shortly  after  the  president's  1980  budget 
message)  to  Induce  if  not  entrap  federal, 
state  and  local  officials  In  the  act  of  bribery. ^ 
A  related  development  Is  the  unusually 
widespread  mood  of  survlvallsm  In  Washing- 
ton these  days.  Prom  the  president's  rose 
garden  to  the  halls  of  Congress,  the  watch- 
word of  1979  was  "uncontrollable."  We  are 
told  that  the  foreign  and  energy  crises  of 
1979  were  due  not  to  the  failure  of  Intelli- 
gence but  to  "uncontrollable  forces"  and 
"accidental  flukes."  The  prestigious  Con- 
gressional Quarterly  reports  that  even  the 
Chrysler  ball  out  moved  through  Congress 
"because  of  external  events  not  under  the 
government's  control."  ^  And  some  of  the 
proposed  administrative  solutions  are 
equally  disheartening:  "reorganize"  the  Nu- 
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clear  Regulatory  Commission,  "unshackle" 
the  Central  Intelligence  Agency,  and  provlda 
the  federal  aid  system  with  a  "central  guid- 
ance" mechanism  and  such  quick  fixes  as 
fuel  assistance  through  supplemental  social 
security  payments  and  other  untargeted 
mechanisms. 

These  developments  are  not  at  all  paradox- 
ical when  viewed  against  a  backdrop  of 
growing  dissatisfaction  with  government 
generally  and.  until  events  In  Iran  and  Af- 
ghanistan, with  the  Carter  administration  in 
particular.  The  paradox,  and  perhaps  the 
most  ominous  sign  of  all,  is  the  seemingly 
indiscriminate  need  for  a  national  policy  for 
every  new  ill  at  a  time  when  America  is 
supposed  to  be  engaged  In  deep  reflection 
over  the  past  failures  of  that  very  approach. 
For  students  of  federalism,  the  question  Is 
not  how  to  get  this  or  that  program  out  of 
Washington  or  the  states,  but  rather,  as 
Martin  Diamond  put  it  long  ago:  by  which 
plane  of  government  or  combination  of 
planes  is  it  best  that  this  or  that  thing  be 
done?  *  And  It  Is  with  this  question  in  mind 
that  this,  our  third  annual  review,  examines 
the  state  of  American  federalism  In  1979. 
Continuing  challenges  of  American 
Federalism 

A  recent  special  issue  of  the  National 
Journal,  devoted  to  "the  traumas  of  the  '708" 
and  "the  challenges  of  the  '80s,"  opens  with 
ih.s  thought:  "ihe  Roman  god,  Janus,  sym- 
bolizes the  frame  of  mind  that  grips  most  of 
us  at  the  turn  of  the  decade:  a  time  to  look 
forward  and  backward  simultaneously.  To  do 
that  now  is  to  wonder  about  our  capacity  to 
govern  effectively  in  the  1980s."  - 

At  a  time  when  uncertainties  about  Amer- 
ica's governing  capacity  abound  and  when 
most  ready  answers  spring  from  the  "limits 
of  growth"  rhetoric,  it  may  be  well-nigh  Im- 
possible to  think  of  today's  challenges  in 
terms  of  some  new  form  of  the  continuing 
American  frontier;  yet  that  Is  precisely  what 
Daniel  J.  Elazar  sets  out  to  do  In  our  first 
article.  "The  19808:  Entering  the  Cltybelt- 
Cybernetlc  Frontier."  In  earlier  studies, 
Elazar  has  traced  the  continuing  develop- 
ment of  the  American  frontier  through  Its 
rural-land,  urban-industrial,  and  metro- 
politan-technological stages;  arguing  that  In 
each  stage  the  frontier  idea  has  captured  not 
merely  a  dramatic  imagery  but  a  very  real 
process,  characterized  by  new  patterns  of 
settlement  and  production  and  their  atten- 
dant challenges  and  opportunities.* 

In  his  annual  review  article.  Elazar  brings 
his  frontier  history  up  to  date,  focusing  first 
on  the  basic  changes  of  the  1970s  in  the  orga- 
nization of  human  settlement,  from  metro- 
politan to  megalopolitan  cltybelt  forms,  and 
in  the  organization  of  production,  from  a 
technological  to  a  cybernetic  (or  comnyter- 
ized)  basis.  Elazar  then  turns  to  the  unusual 
level  of  political  uncertainty  of  today,  which 
he  explains  In  terms  of  the  simultaneous 
emergency  of  a  new  political  generation,  a 
new  frontier  stage,  and  a  new  century  in  the 
history  of  the  American  republic.  Beyond  the 
conceptual  challenges  of  recognizing  the  new 
world  around  us.  Elazar  points  toward  the 
political  challenges  that  are  unique  to  the 
cltybelt-cybernetlc  frontier:  revitalizing  the 
Idea  of  civic  community  as  a  necesary  dimen- 
sion of  citlzensMo,  and  recognizing  the  en- 
erey  problem  as  "the  Infrastructure  problem" 
of  the  new  frontier,  "Just  as  the  construction 
of  highways,  airports  and  telecommunica- 
tions network  represented  the  basic  Infra- 
structure of  the  metroDOlItan-technologlcal 
frontier  and  railways  and  telegraoh  served 
the  same  function  for  the  urban-industrial 
frontier." 

For  those  readers  who  expect  a  saga  of  hu- 
man trek  In  any  good  frontier  tale,  I  rec- 
ommend a  careful  reading  of  Edwin  B.  Sil- 
verman's article  In  this  volume  on  the  re- 
settlerrent  of  the  Tnrto-hlnese  refugees  In 
America's  towns  and  cities.  Silverman,  whose 
very  position  as  the  head  of  a  midwestern 
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state's  Asian  assUtaoce  program  illiistrates 
the  far-aung  effects  of  international  up- 
heavals in  today's  world,  reminds  us  that 
America  is  a  nation  not  only  of  immigrants 
but  of  refugees  as  well,  in  fact,  the  central 
public  policy  issue  of  refugee  resettlement 
turns  on  the  legal  and  administrative  dis- 
tinction between  immigrant  and  refugee 
policies.  Special  consideration  of  "refugees  " 
was  first  apparent  in  the  Truman  directive 
of  1945  but  until  1975  refugee  resettlement 
was  conducted  primarily  by  private  voliin- 
tary  agencies.  Writing  from  the  perspective 
of  both  participant  and  observer,  Silverman 
carefully  unravels  the  particular  challenges 
posed  by  the  resettlement  needs  of  suc- 
cessive waves  of  Indochinese  refugees  since 
the  fall  of  Saigon  in  April  1975.  He  pays 
special  attention  to  the  increased  Involve- 
ment of  state  and  local  officials  in  assisting 
the  efforts  of  voluntary  agencies  within  their 
Jurisdiction,  working  with  federal  officials 
within  their  region,  developing  a  broad- 
based  coalition  for  a  coordinated  assistance 
effort,  and  lobbying  Congress  for  a  standing 
refugee  policy. 

The  energy  crisis:  Turning  point  /or 
American  Federalism 

When  President  Carter  likened  the  energy 
crisis  to  the  "moral  equivalent  of  war"  In 
April  1977,  most  Americans  listened  patient- 
ly and  then  resumed  their  dally  routines, 
while  lobby  groups  shored  up  for  what 
turned  out  to  be  a  bitter  eighteen-month 
struggle  over  the  de-regulatlon  of  natural 
gas  and  other  elements  of  the  National  En- 
ergy Act  of  i978.  By  the  end  of  1979,  the 
moral  if  not  practical  equivalent  of  war  had 
struck  home  in  a  seemingly  endless  barrage 
of  unanticipated  assaults  that  made  the 
1973-74  oil  embargo  pale  by  comparison.  As 
energy-related  issues  occupied  much  of  cen- 
ter stage  in  1979,  we  have  allocated  a  special 
section  to  report  those  issues  here,  and  grate- 
fully acknowledge  the  assistance  of  Alfred 
R.  Light  in  putting  this  section  together. 

One  central  theme  recurs  throughout  the 
articles  In  this  section:  The  energy  crisis  is 
the  Infrastructure  problem  of  the  last  quar- 
ter of  the  twentieth  century  In  much  the 
same  way  as  the  need  for  an  Interstate  trans- 
portation and  telecommunications  system 
was  the  infrastructure  problem  of  the  first 
quarter  of  the  twentieth  century.  As  such, 
much  of  the  energy  field  imperatively  de- 
mands a  national  policy  and  framework  of 
action  that  meets  not  only  the  general  expec- 
tations of  accountability  and  effectiveness, 
but  also  the  particular  expectations  inherent 
in  a  federal  democracy.  In  fact,  the  hard 
test  of  any  federal  system  is  whether  it  can 
formulate  and  implement  national  policies 
for  problems  that  require  national  solutions, 
but  In  ways  that  are  sensitive  to  the  consti- 
tutional balance  between  general  (federal) 
and  constituent  (state)  governments  and  to 
the  reasons  for  wantinij  that  balance.' 

Light's  symposium  introduction  and  up- 
date on  nuclear  waste  management  oolnt  to- 
ward one  danger  In  all  this;  and  that  is  the 
possibility  that  neither  federal  nor  state 
governments  may  have  what  it  takes  to  face 
the  hard  issues  No  public  official  wants  to  be 
remembered  for  opening  up  his  or  her  Juris- 
diction to  the  dumping  of  nuclear  waste — 
this,  even  more  than  increasing  taxes,  must 
be  the  politician's  ultimate  nightmare;  yet 
the  congressional  and  gubernatorial  re- 
sponses to  this  problem  were  downright  un- 
seemly In  1979. 

James  L.  Regens'  article  on  energy  conser- 
vation points  toward  yet  another  danger  and 
opportunity  in  the  development  of  national 
eneryjy  policy.  Energy  conservation  (or  "en- 
ergy management."  as  it  is  starting  to  be 
called)  is  one  of  the  few  energy  fields  that 
readily  accommodates  concurrent  initiative 
and  experlmenutlon   at  all  planes  of  civil 
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society.  Regens  reports  a  number  of  signifi- 
cant lederal-state  accomplishments  in  1979. 
All  fifty  states  now  ha»e  energy  conservation 
plans  prepared  with  financial  support  from 
the  UJi.  Department  of  Energy  (DOE);  and 
though  good  data  is  hard  to  come  by.  the 
states  can  make  a  good  case  that  the  energy 
conservation  grant  programs  begun  in  the 
mid-1970s  work,  furthermore.  DoE  received 
authorization  to  expand  its  experimental 
Energy  Extension  Service  from  ten  to  all 
fllty  states  in  1979.  At  the  same  time,  presi- 
dential and  congressional  initiatives  in  en- 
ergy conservation  this  year  suggest  more 
than  their  fair  share  ol  indecision,  delay, 
cutbacks,  and  quick  fixes.  Equally  important, 
the  lew  clear  initiatives  in  1979  indicate  the 
prevalence  of  a  centrally -directed  model  of 
national  policy  that  is  particulEU'ly  inappro- 
priate to  the  field  of  energy  conservation.  In 
lact.  Carter's  proposal  for  an  Energy  Manage- 
ment Partnership  Act  (Senate  Bill  1280)  de- 
fies the  very  nature  of  a  "partnership"  by 
merging  existing  state  and  local  conservation 
programs  unaer  a  single  umbrella. 

In  1979.  the  governors  used  their  partial 
successes  in  the  field  ot  energy  con-servation 
to  push  for  a  greater  state  role  in  related 
energy  fields.  In  his  article,  "The  Governors 
Push  for  Emergency  Energy  Powers,"  Light 
turns  to  the  19  <  9  gasoline  shortage  and  the 
lobbying  efforts  of  individual  governors  and 
the  iNational  Governors  Association  (NGA) 
for  a  state  role  in  the  field  of  energy  crisis 
management.  Though  NGA  is  normally  con- 
fined these  days  to  lobbying  for  scraps,  the 
go.ernors  seized  upon  the  gasoline  shortage 
and  heating  oil  price  hikes  as  an  opportunity 
to  pursue  significant  delegations  oi  responsi- 
bility from  Washington.  At  the  same  time, 
the  governors  recognized  a  "hot  potato" 
when  they  saw  one.  and  pushed  to  rescind 
DOE'S  delegation  of  gasoline  pricing  author- 
ity to  the  states. 

The  accident  at  the  Three  Mile  Island 
Nuclear  power  plant,  undoubtedly  the  most 
dramatic  energy-related  event  In  1979.  also 
had  its  intergovernmental  dimensions.  In 
his  article,  Richard  T.  Sylves  examines  the 
impact  of  the  Three  Mile  Island  accident  on 
the  nature  of  federal-state  relationships  in 
the  complex  field  of  nuclear  power  plant 
siting  and  licensing.  Sylves  details  the  vari- 
ous responses  to  the  Three  Mile  Island  ac- 
cident by  Congress  and  the  president, 
Pennsylvania  and  other  states,  and 
environmentalists  and  nuclear  industry 
representatives.  The  irony  is  that  the  fail- 
ures of  the  Nuclear  Regulatory  Commission 
and  Metropolitan  Edison  offset  the  unre- 
ported responses  of  the  state  of  Pennsyl- 
vania, slowing  if  not  killing  an  imminent 
reform  that  would  have  sorted  out  federal 
and  state  roles  in  the  siting  and  licensing 
process. 

A  largely  unreported  event  In  1979  cen- 
tered on  the  implementation  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
and  the  operations  of  the  federal  Office  of 
Surface  Mining  (OSM)  designated  to  Im- 
plement that  act.  Originally  conceived  in 
1969,  the  Surface  Mining  Act  and  OSM  may 
well  be  the  last  great  efforts  of  the  post- 
World  War  11  generation  to  balance  energy 
sufficiency  and  environmental  quality.  In- 
terestingly, however,  Donald  C.  Menzel  and 
Terry  D.  Edgmon  suggest  In  their  article 
that  the  hard  fought  battles  to  implement 
the  Surface  Mining  Act,  and  particularly 
OSM's  regulations,  centered  less  on  balanc- 
ing energy  and  environmental  needs  than 
on  sorting  out  unclear  statutory  definitions 
of  federal  and  state  regulatory  authority. 
By  fall  1979.  the  Intergovernmental  poli- 
tics of  rule-makng  had  moved  from  the 
bureaucratic  trenches  to  Congress  and  the 
proDosed  Rockefeller  Amendment  that 
would  virtually  nullify  the  effect  of  OSM 
regulations. 

One  critical  year  separated  congressional 
passage  of  the  Surface  Mining  Act  of  1977, 
which  represented  the  last  major  piece  of 


environmental  legislation  of  the  early  1970s, 
and  the  Natural  Gas  Policy  Act  of  1978. 
which  turned  out  to  be  the  harbinger  of  the 
new  wave  oi  national  efforts  at  'oe-regula- 
lion,"  though  in  this  case  "re -regulation" 
might  be  a  more  appropriate  term.  Although 
the  states  historically  played  a  major  role 
in  regulating  the  sale  and  transportation  of 
natural  gas,  the  1978  act  imposed  a  new 
scheme  in  which  the  states  have  become  im- 
plementors  of  national  policy  rather  than 
policy-makers  in  their  own  right.  Looking 
back  on  the  first  year's  Implementation  of 
that  act,  Charles  Curtis,  Chairman  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  had  high  praise  for  the  states'  new- 
found role  in  administering  the  act's  com- 
plex classification  of  natural  gas  wells  for 
pricing  purposes.  According  to  Curtis.  FERC 
had  to  override  decisions  by  state  public 
utility  commissions  in  only  a  "handful"  of 
over   30,000    "intiial    well    determinations."' 

Another  critical  year  separates  congres- 
sional pas-sage  of  the  Natural  Gas  Policy  Act 
and  congressional  consideration  of  the  1979 
proposal  for  a  "fast  track"  Energy  Mobiliza- 
tion Board  intended  to  speed  both  federal 
and  state  decisions  with  regard  to  high  pri- 
ority energy  projects.  In  his  article.  Walter  B. 
Stahr  first  compares  Senate  and  House  ver- 
sions of  the  proposed  measure.  The  Priority 
Energy  Project  Act,  focuses  on  the  three 
provisions— for  "deadline,"  "displacement," 
and  "bump  up" — that  raise  the  most  sig- 
nificant constitutional  issues  for  American 
federalism.  Under  any  conditions,  the  power 
of  one  federal  agency  to  waive,  even  tem- 
porarily, federal  and  state  laws  represents 
a  foreboding  risk  for  democracy;  yet  Presi- 
dent Carter  has  proposed  and  both  houses  of 
Congress  have  passed  a  measure  that  would 
do  Just  that.  On  the  assumption  that  some 
"fast  track"  board  will  soon  become  a  reality, 
Stahr  considers  the  likely  legislative  and 
Implementation  strategies  that  will  be  used 
to  forestall  a  future  constitutional  chal- 
lenge; and,  providing  that  the  designers  of 
the  Frankenstein  monster  become  as  suspi- 
cious of  it  as  the  villagers  already  are,  it 
Just  might  work. 

The  next  article  in  this  review  concerns 
one  of  the  less  pleasant  consequences  of  the 
metropolitan-technological  frontier,  which 
also  happens  to  be  an  externality  of  petro- 
leum-related industry,  namely  the  toxic 
wastes  that  are  a  byproduct  of  the  production 
of  petrochemicals  and  plastics.  In  the  sum- 
mer of  1978,  New  "Vorkers  were  shocked  by 
the  discovery  that  an  entire  neighborhood 
in  the  Love  Canal  area  of  Niagra  Falls.  New 
York,  was  unwittingly  sitting  atoo  a  1940s 
dump  site  of  22.000  tons  of  chemical  wastes, 
.^s  news  of  this  manmade  disaster  began 
spreading  throughout  the  country,  the  Issue 
of  hazardous  waste  sites  seemed  to  beqome 
every  local  newspaper  reporter's  dream 
story — man  bites  man — come  true;  and  with 
an  estimated  34.000  such  sites  nationwide, 
there  were  plenty  of  stories  to  go  around. 
In  his  article,  however.  Rae  Tyson  focuses 
primarily  on  what  Ne*  York  State  did,  and 
what  the  EPA  did  not  do,  to  assist  the  clean 
up  at  the  Love  Canal  throughout  1979. 
Learning  to  live  with  federalism 

One  of  the  more  acrimonious  congres- 
sional battles  of  1979  had  to  do  not  with 
the  energy  crisis  but  with  the  intergovern- 
mental causes  and  remedies  of  inflation.  On 
this  front.  Senator  Edmund  S.  Muskie  (D- 
Malne),  chairman  of  the  Senate  Budget 
Committee,  fired  the  warning  salvo  early  In 
January  when  he  announced  that  "If  state 
legislatures  begin  voting  for  constitutional 
amendments  that  mandate  a  balanced  (fed- 
eral) budget,  there  is  $80  billion  In  aid  that 
Congress  would  find  very  attractive  as  a 
way  of  throwing  the  deficit  right  back  to 
states  and  localities."*  As  threats  turned  to 
recrimination,  otherwise  noncontroverslal 
issues  suddenly  took  on  new  meaning.  State 
governors  had  to  fight  to  maintain  the  state 
share  of  revenue  sharing  and  to  secure  a 
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modest  role  in  the  national  health  planning 
system.  But  it  was  local  government  that 
felt  the  full  force  of  congressional  rage 
when  some  fifty  localities  "dared  "  to  issue 
tax-exempt  home  mortgage  revenue  bonds  as 
a  relief  for  middle  class  home-buyers  within 
their  Jurisdictions.  In  their  article,  Su- 
sannah E.  Calkins  and  Leanne  R.  Aronson 
review  the  complex  issues  of  Intergovern- 
mental perspectives  of  this  subject  which 
has  not.  as  yet,  had  sufficient  impact  to  be 
evaluated. 

The  final  two  articles  In  this  year's  an- 
nual review  have  to  do  with  the  reform  of 
two  great,  and  as  most  presidents  have 
shown,  related  American  institutions — presi- 
dential campaigning  and  federal  assistance. 
The  article  by  John  F.  Blbby  and  Cornelius 
P.  Cotter  on  presidential  campaigning  will 
prove  Immediately  useful  to  students  and 
practitioners  of  that  craft.  In  that  article, 
Blbby  and  Cotter  systematically  examine 
most"  of  the  key  federal  legislative  provisions, 
federal  commission  rules,  and  national  party 
rules  that  will  bear  directly  on  the  1980 
presidential  campaign.  The  authors  then 
analyze  the  implications  of  those  recent  re- 
forms for  candidate  organizations,  state  and 
local  parties,  and  for  the  federal  system  as 
a  whole. 

George  J.  Gordon's  article  on  the  Inter- 
governpiental  management  reform  agenda 
for  1980  provides  a  fitting  conclusion  to  this 
year's  annual  review.  By  now,  students  of 
federalism  may  be  feci  up  with  articles  on 
schemes  to  "centrally  guide"  federal  as- 
sistance and  with  recommendations  to  re- 
duce the  attendant  paperwork  of  federal 
assistance  programs.  However,  three  Inter- 
governmental management  proposals  of  1979 
bear  close  obsen-atlon  in  1980 — OMB's  mas- 
sive study  Managing  Federal  Assistance  in 
the  1980s.  OMB's  effort  to  put  "more  teeth  in 
the  |A-951  process."  and  the  proposed  Fed- 
eral Assistance  Reform  Act  (FARA)  of  1979. 
In  his  article.  Gordon  suggests  that  the  new 
element  in  these  not-so-new  proposals  (and. 
for  that  matter,  the  recirculatine  proposal 
for  a  cabinet  secretary  of  intergovernmental 
relations)  is  the  surprisingly  receptive  at- 
titude toward  theni  on  the  part  of  many 
state  and  local  officials.  In  explaining  this 
development,  Gordon  points  toward  a  grow- 
ing impatience  among  state  and  local  officials 
"to  do  something"  about  the  federal  assist- 
ance maze  and  the  dulling  effect  that  the 
constant  reiteration  of  hierarchical  and 
management-oriented  proposals  may  have 
had  on  their  near-final  acceptance. 

The  eleven  articles  Included  here  do  not 
represent  a  comprehensive  review  or  record 
of  those  public  Issues  that  bear  dlrectlv  on 
the  state  of  American  federalism  in  1979.  To 
do  that  would  require  nothing  less  than  a 
full-scale  monitoring  of  the  intergovern- 
mental dimensions  of  contemporary  Ameri- 
can politics.  Taken  together,  however,  the 
Issues  presented  In  this  volume  reflect  the 
uneasy  state  of  American  federalism  in  1979 
as  those  charped  with  makine  It  work  strug- 
gle Intellectually  to  cope  with  the  dictates 
of  federalist  solutions  to  the  new  national 
challenges  of  today. 
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MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  ON  ADMINISTRATION  OF 
THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  209 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  1979  Annual 
Report  on  the  Administration  of  the 
Radiation  Control  for  Health  and  Safety 
Act.  as  required  by  Section  360D  of  the 
Public  Health  Service  Act  (42  U.S.C. 
2631). 

Jimmy  Carter. 
The  White  House,  May  30,  1980. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  May  29, 
1980,  he  had  approved  and  signed  the 
following  act : 

S.  2S48.  An  act  to  authorize  aoproprlatlons 
for  the  Federal  Election  Commission  for  fis- 
cal year  1981. 


MESSAGES  FROM  THE  HOUSE 

At  10:21  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  insists  upon 
its  disagreement  to  the  Senate  amend- 
ment to  the  concurrent  resolution  fH. 
Con.  Res.  307)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  years  1981,  1982,  and  1983 
and  revising  the  congressional  budgetior 
the  U.S.  Government  for  the  fiscal  year 
1980;  requests  a  further  conference  with 


the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
GiAiMO.  Mr.  'Wright.  Mr.  Ashley,  Mr. 
Simon,  Mr.  Mineta,  Mr.  Jones  of  Okla- 
homa, Mr.  Brodheao,  Mr.  Wirth,  Mr. 
Panetta,  Mr.  Gephardt,  Mr.  Nelson,  Mr. 
Latta,  Mr.  CoNABLE,  Mrs.  Holt,  Mr. 
Regula,  and  Mr.  Rudd  were  appointed  as 
managers  of  the  conference  on  the  part 
of  the  House. 

ENROLLED   BILL    AND   JOINT  BESOLUTION   BIONZD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolution: 

H.R.  3236.  An  act  to  amend  the  Social  Se- 
curity Act  to  provide  better  work  Incentives 
and  Improved  accountabUity  In  the  disability 
programs,  and  for  other  purposes;  and 

H.J.  Res.  445.  Joint  resolution  to  provide 
for  designation  of  the  week  of  September  21- 
27.  1980,  as  "National  Cystic  Fibrosis  Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnuson). 

At  12:25  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  following  joint  resolution, 
in  which  it  requests  the  concurrence  of 
the  Senate : 

H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

At  1 : 34  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment : 

S.  1658.  An  act  to  establish  a  program  for 
the  Inspection  of  schools  to  detect  the  pres- 
ence of  hazardous  asbestos  materials,  to  pro- 
vide loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous 
asbestos  materials  from  schools  and  to  re- 
place such  materials  with  other  suitable 
building  materials,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill.  In 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  7471.  An  act  to  extend  the  present 
public  debt  limit  through  June  5,  1980. 


HOUSE  JOINT  RESOLUTION 
HELD  AT  DESK 

The  following  joint  resolution  was  or- 
dered held  at  the  desk,  by  unanimous 
consent: 

H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  vear  ending  September 
30,  1980. 


REPORTS  OP  COMMPrTEES 

The  for  owing  reports  of  committees 
were  submitted : 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1637.  A  bill  to  establish  competitive  oil 
and  gas  leasing  In  favorable  areas  within 
producing  geologic  provinces  (together  with 
minority  views*    (Rept.  No.  9&-793). 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking.  Housing,  and  Ur'oan  Affairs,  with 
an  amendment: 

S.  2271.  A  bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  an 


12794 


CONGRESSIONAL  RECORD  —  SENATE 


May  30,  1980 


Man  30,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12795 


sOL 


12794 


CONGRESSIONAL  RECORD  — SENATE 


May  30,  1980 


Increase  In  the  U.S.  quota  In  the  Interna- 
tional Monetary  Fund    (Kept.   No.   9fi-794). 


EXECUTIVE  REPORTS   OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources: 

Robert  E.  Nederlander.  of  Michigan,  to  be 
a  member  of  the  National  Council  on  Educa- 
tional Research  lor  the  remainder  of  the 
term  expiring  September  30,  1980. 

Robert  E.  Nederlander,  of  Michigan,  to  be 
a  member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30.  1983. 

(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to 
respond  to  requests  to  appear  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLtmONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  MATSUNAOA  ( for  himself.  Mr. 

Jackson',  Mr.  Macnuson.  Mr.  Robert 

C.  Byhd.  Mr.  Randolph.  Mr.  Stevens. 

Mr.  Oravel,  Mr.  Bumpers.  Mr.  Pryor. 

Mr.     Hart,     Mr.     Armstrong.     Mr. 

Inocte,  Mr.  Percy,  Mr.  Stevenson, 

Mr.     HcDDLESTON.     Mr.     Ford,     Mr. 

Melcher,  Mr.  Baucus,  Mr.  Domenici. 

Mr.  Young.  Mr.  Buroick.  Mr.  Met- 

zenbaum,  Mr.  Bellmon.  Mr.  Boren, 

Mr.  Harry  F.  Byrd.  Jr..  Mr.  Warner, 

Mr.  Wallop,  and  Mr,  Simpson)  : 

S.  2774.  A  bill  to  authorize  an  accelerated 

research,    development,    and    demonstration 

program  to  advance  in  situ  technologies  for 

energy   production    from    underground   coal 

deposits  and  unconventional  g£is  resources; 

to  the  Committee  on  Energy  and  Natural 

Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATSUNAGA   (for  him- 
self, Mr.  Jackson,  Mr.  Macnu- 
son, Mr.  Robert  C.  Byrd,  Mr. 
Randolph,    Mr.    Stevens.    Mr. 
Gravel.      Mr.      Bumpers.      Mr. 
Pryor,    Mr.    Hart,    Mr.    Arm- 
strong. Mr.  Inouye.  Mr.  Percy, 
Mr.    Stevenson,    Mr.    Huddle- 
STON.  Mr.  Ford.  Mr.  Melcher. 
Mr.  Baucus,  Mr.  Domenici.  Mr. 
Young,  Mr.  Burdick.  Mr.  Met- 
ZENBAUM,     Mr.     Bellmon.     Mr. 
Boren,  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Warner,  Mr.  Wallop,  and 
Mr.  Simpson)  : 
S.  2774.  A  bill  to  authorize  an  acceler- 
ated research,  development,  and  demon- 
stration   program    to    advance    in    situ 
technologies  for  energy  production  from 
underground  coal  deposits  and  uncon- 
ventional gas  resources:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

(The  remarks  of  Mr.  Matsunaca  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


ADDITIONAL  COSPONSORS 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Arkansas  <Mr.  Pryor)  was 
added  as  a  cosponsor  of  S.  100,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  deduction  for  ex- 
penses incurred  for  reforestation,  and 
for  other  purposes. 

S.    1957 

At  the  request  of  Mr  Eacleton,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  1957,  a  bill  to 
amend  the  Federal  Boat  Safety  Act  of 
1971  to  improve  recreational  boating 
safety  and  facilities  through  the  devel- 
opment, administration,  and  financing 
of  a  national  recreational  boating  safety 
and  facilities  improvement  program,  and 
for  other  purposes. 

S.    2402 

At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  Oklahoma  (Mr.  Boren),  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  were  added  as  cosponsors  of 
S.  2402,  a  bill  to  insure  the  confidenti- 
ality of  information  filed  by  individual 
taxpayers  with  the  Internal  Revenue 
Service  pursuant  to  the  Internal  Reve- 
nue Code  and.  at  the  same  time,  to  in- 
sure the  effective  enforcement  of 
Federal  and  State  criminal  laws  and  the 
effective  administration  of  justice. 

S.    2403 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Oklahoma  (Mr.  Boren),  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  were  added  as  cosponsors  of  S. 
2403,  a  bill  to  protect  taxpayers'  privacy 
regarding  third-party  recordkeepers 
summoned  to  produce  records  of  taxpay- 
ers and  at  the  same  time  to  insure  ef- 
fective, efficient  enforcement  of  Internal 
Revenue  Service  third-party  summons. 

S.    2404 

At  the  reouest  of  Mr.  Nunn,  the  Sena- 
tor from  Oklahoma  (Mr.  Boren),  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  were  added  as  cosponsors  of 
8.  2404,  a  bill  to  provide  penalties  for 
unauthorized  disclosure  of  tax  informa- 
tion. 

S.    240S 

At  the  request  of  Mr.  Nunn,  the  Sena- 
tor from  Oklahoma  (Mr.  Boren),  and 
the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of  S. 
2405,  a  bill  to  provide  for  civil  damages 
for  unauthorized  disclosures  of  tax  infor- 
mation. 

S.    2419 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  2419,  a  bill 
to  protect  the  confidentially  of  shipper's 
export  declarations,  and  to  standardize 
export  data  submission  and  disclosure 
requirements. 

S.    2490 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  was  added  as  a  cosponsor  of  S. 
2490,  a  bill  to  provide  certain  require- 
ments for  infant  formula,  and  for  other 
purposes. 


S.   2543 

At  the  request  of  Mr.  Chaffee,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini), 
and  the  Senator  from  Indiana  (Mr. 
Bayh)  were  added  as  cosponsors  of  S. 
2542,  a  bill  to  grant  a  Federal  charter  to 
the  Italian  American  War  Veterans  of 
the  United  States  of  America. 

S.    2573 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  South  Carolina  (Mr. 
Hollincs)  was  added  as  a  cosponsor  of 
S.  2573,  a  bill  to  designate  Clark  Hill  Dam 
and  Lake  on  the  Savannah  River, 
CSeorgia  and  South  Carolina,  as  Clarks 
Hill  Dam  and  Lake. 

SENATE    CONCURRENT    RESOLUTION    92 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Montana  ( Mr.  Melcher  ) ,  the 
Senator  from  Alabama  (Mr.  Stewart), 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  and  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  92,  a 
concurrent  resolution  declaring  that  the 
Congress  does  not  favor  the  withholding 
of  income  tax  on  interest  and  dividend 
payments. 
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SENATE  CONCURRENT  RESOLUTION 
97— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATIVE  TO 
THE   SITUATION  IN  KAMPUCHEA 

Mr.  McGOVERN  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations : 

S.  Con.  Res.  97 

Whereas  war  and  starvation  continue  to 
pose  grave  threats  to  the  very  existence  of 
the  people  of  Kampuchea,  their  heritage  and 
culture: 

Whereas  the  occupation  of  Kampuchea  by 
Vietnamese  forces  has  helped  to  create  and 
maintain  these  threats  and  to  hamper  relief 
efforts; 

Whereas  even  greater  food  shortages  in  the 
coming  months  can  be  expected  to  exacer- 
bate the  already  critical  food  situation  in 
Kampuchea; 

Whereas  the  unrest  in  Kampuchea  has 
forced  many  residents  to  flee  their  homes; 

Whereas  continued  hostilities  in  Kampu- 
chea and  foreltjn  intervention  threaten  the 
stability  of  the  entire  region; 

Whereas  the  United  Nations  has  called  for 
the  withdrawal  of  all  foreign  troops  from 
Kampuchea  and  for  an  international  con- 
ference on  Kampuchea:  and 

Whereas  the  Just  concluded  session  of  the 
tJnited  Nations  Human  Rights  Commission 
has  strongly  condemned  the  deprivation  of 
food  and  medicine,  the  gross  and  flagrant 
violation  of  basic  human  rights,  and  the 
presence  of  foreign  forces  In  Kampuchea: 

Now,  therefore,  be  It 

Re>=olved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  the  Con- 
gress— 

(1)  stronely  supports  continued  humani- 
tarian assistance  for  the  people  of  Kampu- 
chea: 

(2)  calls  upon  the  President  to  pledge 
United  States  support  and  urge  the  assist- 
ance of  other  nations; 

(3)  reiterates  Its  call  for  the  convening  of 
an  International  conference  on  Kampuchea 
aimed  at  ending  the  fighting  and  bringing 
about  the  establishment  of  a  representative 
government  in  Kampuchea; 

(4)  calls  for  the  Immediate  withdrawal  of 
all  foreign  forces  from  Kampuchea,  and  end 


to  foreign  Interference  In  the  internal  affairs 
of  that  country,  and  a  new  government  ac- 
ceptable to  the  people  of  Kampuchea;  and 
(5)  urges  the  President,  through  the 
United  States  Permanent  Representative  to 
the  United  Nations,  to  support  action  by  the 
United  Nations  on  behalf  of  protecting  the 
fundamental  human  rights  of  the  people  of 
Kampuchea. 

HUMANITARIAN   ASSISTANCE  AND  A  PEACEFUL 
RESOLUTION  TO  THE  CAMBODIAN  CONFLICT 

Mr.  McGOVERN.  Mr.  President,  the 
continued  humanitarian  crisis  and  the 
unresolved  political  conflicts  in  Cambo- 
dia— Kampuchea — require  the  continued 
attention  of  Congress  in  the  coming 
months.  The  purpose  of  the  resolution  I 
am  submitting  today  is  to  refocus  atten- 
tion on  the  key  elements  of  a  solution. 
These  include  continued  humanitarian 
assistance  to  prevent  new  famine  in 
Kampuchea;  an  international  effort  to 
provide  relief  funds,  seeds,  and  other  aid; 
an  international  conference  to  end  the 
fighting  and  achieve  a  political  settle- 
ment; the  withdrawal  of  all  foreign 
troops  from  Cambodia  and  an  end  to  for- 
eign interference. 

The  ending  of  the  food  and  health 
crisis  and  the  resolution  of  the  political 
and  military  turmoil  inside  Cambodia 
are  linked.  The  situation  appears  to  be 
growing  more  promising  in  terms  of  an 
internationally-sponsored  diplomatic  so- 
lution, including  the  participation  of 
Prince  Sihanouk.  I  will  have  more  to  say 
about  these  possibilities  in  the  future. 

For  the  moment,  I  would  Uke  to  review 
Cambodia's  decade  of  holocaust  to  re- 
view the  causes  of  the  present  tragedy. 

CAMBODIA'S    DECADE    OP    HOLOCAUST 

A  few  months  ago,  the  Cambodian  peo- 
ple hovered  on  the  edge  of  extinction. 
Inside  Cambodia,  deaths  were  occurring 
at  a  rate  of  10  for  every  birth.  Relief 
agencies  estimated  that  2.25  million  of 
Cambodia's  surviving  4  million  faced 
starvation.  Our  intelligence  sources  put 
the  figure  as  high  as  3.5  million. 

Hundreds  of  thousands  of  Cambodians 
streamed  across  the  Thai  border.  They 
arrived  with  swollen  stomachs,  match- 
stick  limbs  and  hollow  eyes  character- 
istic of  the  starving.  Many  were  too  weak 
to  walk  even  the  few  yards  to  the  food 
distribution  points.  Overworked  and  un- 
derstaffed medical  personnel  tended  only 
to  those  with  the  best  chances  for  sur- 
vival. 

The  horror  of  Cambodia  was  brought 
home  to  me,  in  particular,  by  one  press 
report.  A  busload  of  refugees  had  arrived 
in  the  Sa  Keo  Camp  around  dusk  and 
were  unloaded.  As  they  lay  moaning  on 
the  ground,  relief  workers  placed  I-V's 
into  the  sicker  ones.  That  night  there  was 
a  tropical  thunderstorm.  The  next  morn- 
ing the  volunteers  found  that  eight  ref- 
ugees had  been  to  weak  to  lift  their  heads 
out  of  the  forming  puddles.  They  had 
drowned  in  less  than  1  inch  of  water. 
Still,  as  another  report  noted,  those 
reaching  Thailand,  were,  in  fact,  the 
lucky  ones. 

International  relief  efforts  and  a  short 
December  rice  harvest  have  pulled  the 
Cambodian  people  back  from  the  brink 
of  extermination.  The  famine  of  1979, 
however,  was  only  the  culminating  chap- 
ter in  a  series  of  episodes  that  in  the 


last  10  years  has  transformed  Cambodia 
from  a  peaceful,  prosperous  and  happy 
land  to  what  a  Vietnamese  radio  com- 
mentary called  a  land  "soaked  in  blood 
and  tears  •  *  '  hell  on  Earth."  Since 
1970,  the  Cambodian  people  have  en- 
dured 5  years  of  bitter  civil  war,  includ- 
ing 3  years  of  intense  American  bombing, 
4  years  of  genocidal  Khmer  Rouge  rule, 
foreign  invasion,  and  now  military  oc- 
cupation and  renewed  war. 

In  this  period,  Cambodia's  losses  have 
been  staggering.  In  1974  the  United  Na- 
tions Economic  and  Social  Commission 
estimated  Cambodia's  population  at  7.9 
million.  Estimates  of  the  population  to- 
day range  from  3  to  5.5  million,  with 
the  most  accepted  figures  being  4  to 
4.5  milUon.  Put  in  perspective,  it  is 
as  if  the  United  States  suffered  losses 
of  80  to  105  million.  Only  nuclear  war 
could  wreak  such  destruction  on  our 
country  and  indeed  Cambodia,  with 
property  destruction  approaching  80  per- 
cent and  half  its  people  wiped  out  is 
not  unlike  a  nation  that  has  suffered  a 
major  nuclear  attack. 

For  most  Cambodians  the  catastrophes 
of  the  1970's  are  not  of  their  own  mak- 
ing. The  Vietnamese  and  the  Americans 
chose  in  the  late  1960's  and  early  1970's 
to  make  the  country  a  battlefield  "side- 
show", as  William  Shawcross  described 
it.  in  the  greater  struggle  for  the  con- 
trol of  Indochina.  The  Khmer  Rouge 
then  used  their  own  people  as  a  labora- 
tory for  their  own  ghastly  social  ex- 
periments. Since  1979  China  and  the 
Soviet  Union  have  used  the  Khmer- 
Vietnamese  battle  as  a  proxy  for  their 
struggle  for  dominance  of  the  Commu- 
nist movement.  And  even  as  famine 
threatened  the  very  survival  of  the 
Khmer  race,  the  Vietnamese  occupiers 
and  the  world  community  seemed  more 
concerned  with  the  credentials  of  the 
competing  Cambodian  governments  than 
with  relief. 

Most  of  all,  Cambodia  has  been  a  vic- 
tim of  a  code  of  conduct  where  human 
beings  are  eclipsed  by  political,  ideologi- 
cal, and/or  military  considerations.  As 
Elizabeth  Becker  noted  in  the  Washing- 
ton Post.  November  18,  1979: 

There  are  precedents  for  the  survival  of  a 
people  being  pinned  to  the  political  goal  of 
warring  nations.  But  the  catastrophe  facing 
Cambodians  today  Is  especially  deplorable 
because  those  earlier  tragedies — the  Holo- 
caust in  particular — were  to  have  taught  the 
world  a  lesson. 

Until  1970,  Cambodia  had  limited  the 
impact  of  the  chronic  warfare  which  en- 
gulfed its  Indochina  neighbors.  When 
the  war  came  to  Cambodia,  however,  it 
quickly  became  the  bloodiest  and  most 
destructive  of  the  Indochina  conflicts. 
The  war.  and  the  accompanying  Ameri- 
can bombing,  destroyed  Cambodia's 
economy,  much  of  its  physical  property, 
and  took  hundreds  of  thousands  of  lives. 
Worst  of  all,  the  war  made  it  possible 
for  a  hitherto  inconsequential  guerrilla 
insurgency,  a  group  that  the  Cambodian 
leader  Prince  Sihanouk  derisively  had 
dubbed  the  "Khmer  Rouges,"  to  seize 
power. 

It  is  not  my  purpose  to  recount  the 
origins  of  the  Cambodian  war.  Mr.  Wil- 
liam Shawcross,  making  extensive  use 


of  documents  obtained  under  the  Free- 
dom of  Information  Act,  has  an  exten- 
sive account  in  his  recent  book,  "Side- 
show." A  few  points,  however,  should  be 
emphasized.  Cambodia's  peace  was  a 
precarious  one  which  depended  largely 
on  Prince  Sihanouk's  skill  in  maintain- 
ing a  domestic  consensus  while  balancing 
off  the  interests  of  the  region's  competing 
powers.  Part  of  the  latter  included  a  par- 
tial accommodation  with  the  North  Viet- 
namese whereby  they  and  the  Viet  Cong 
used  bases  on  Cambodian  territory  just 
opposite  South  Vietnam.  This  was  not  a 
happy  arrangement  for  the  C^ambodians, 
but  like  other  small  countries  in  similar 
situations,  notably  Lebanon,  Cambodia 
was  powerless  to  expel  the  invaders.  For 
Sihanouk  and  the  Cambodian  people  the 
sanctuaries  were  clearly  an  acceptable 
price  for  keeping  the  war  at  the  borders 
and  not  in  the  country. 

But  the  arrangement  was  not  accept- 
able to  the  Americans.  In  March  1969, 
President  Nixon  authorized  the  secret 
B-52  carpet  bombing  of  Cambodia — se- 
cret from  the  U.S.  Congress  and  public: 
presumably  not  from  the  Cambodians 
being  bombed.  By  March  1970  Sihanouk's 
consensus  had  broken  down — in  part  be- 
cause of  pressures  caused  by  the  bomb- 
ing— and  Sihanouk  himself  was  ousted. 
On  April  30.  1970.  and  without  the  con- 
sent of  the  Lon  Nol  government,  Ameri- 
can ground  troops  entered  the  sanctu- 
aries in  search  of  a  supposed  COSVN — 
Communist  Headquarters  for  South 
Vietnam.  These  mihtary  operations  did 
not  destroy  the  North  Vietnamese/Viet 
Cong  threat.  They  did  tend  to  push  the 
Vietnamese  out  of  the  sanctuaries  along 
the  Vietnamese  borders  and  deeper  Into 
Cambodia. 

The  Cambodian  war.  Initially  a  con- 
test between  Vietnamese  Communists 
and  American  air  power,  quickly  evolved 
into  a  civil  war  between  the  American 
backed  Lon  Nol  government  and  the 
Vietnamese-supplied  Khmer  Rouge  in- 
surgents. Like  all  civil  wars,  this  one  was 
brutal.  Neither  side  took  prisoners. 
Prized  trophies  included  the  heads  and 
livers  of  the  vanquished  enemy — the  lat- 
ter were  eaten. 

By  the  time  Congress  cut  off  the  fund- 
ing on  August  15.  1973.  American  B-52's 
had  dropped  on  Cambodia  539.129  tons  of 
explosives,  or  slightly  more  than  the 
537.000  tons  dropped  in  World  War  n*s 
Pacific  Theater.  For  3  years  Communist- 
controlled  Cambodia— after  May  1970, 
never  less  than  one-half  of  the  country — 
was  a  vast  free-fire  zone.  Without  com- 
bat troops  to  follow  up  on  the  bombed 
areas,  it  was  impossible  to  determine  if 
the  villages  hit  contained  Khmer  Rouge, 
Vietnamese  Communists,  or  Cambodian 
civilians.  Refugee  flows,  however,  sug- 
gest that  in  manv  cases  the  targets  were 
civilians.  In  the  first  6  months  of  the 
countrywide  bombing,  refugees  doubled 
Phnom  Penh's  population  from  600,000 
to  1,200.000. 

At  the  time  the  city  fell  in  1975.  the 
population  was  in  the  range  of  2  to  3 
million — refugee  interviews  suggest  the 
early  flows  were  to  escape  the  American 
bombing,  the  later  flows  to  escape 
Khmer  Rouge  terror.  Phnom  Penh,  once 
the  most  graceful  capital  in  Southeast 
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Asia,  quickly  came  to  resemble  the  other 
sprawling,  overcrowded  cities  of  the 
region. 

As  the  peasants  fled  the  countryside, 
agricultural  production  plummetted.  In 
1969,  Cambodia  produced  1.200.000 
metric  tons  of  milled  rice,  enough  to 
feed  the  population  with  200,000  tons 
left  over  for  export. 

By  1974  production  had  declined  to 
423,000  metric  tons.  Serious  food  short- 
ages developed  and  only  American  Pub- 
lic Law  480  imports  averted  massive 
hunger.  The  equihbrium  between  popu- 
lation and  food  supply  was  restored  later 
by  the  Khmer  Rouge,  but  principally  by 
reducing  the  number  of  mouths  to  feed. 

War  destroyed  other  sectors  of  the 
economy  even  more  rapidly.  Exports  fell 
from  $90  million  in  1969 — 20  percent  of 
GNP — to  virtually  nothing  in  1971 ' 
Prices  which  had  been  reasonably  stable 
over  two  decades  of  Sihanouk's  rule 
zoomed  50  percent  in  the  first  9  months 
of  the  new  regime.  Inflaticm  worsened 
in  1971  and  by  the  end  of  1974  prices 
were  32  times  what  they  had  been  in 
March  1970.  The  Khmer  Rouge  solved 
this  problem  in  their  characteristically 
direct  way:  they  abolished  money. 

The  loss  of  life  and  damage  to  prop- 
erty from  the  bombing  and  civil  war  are 
hard  to  calculate.  Estimates  of  deaths 
range  from  300.000  to  the  1.000.000  figure 
of  the  Khmer  Rouge.  A  widely  accepted 
figure  is  600.000  deaths,  or  7.5  percent 
of  Cambodia's  population.  It  is  a  stag- 
gering figure,  but  still  it  pales  in  com- 
parison to  what  was  to  come. 

The  war  devastated  the  countryside. 
By  the  end  of  1970  the  Cambodian  Gov- 
ernment estimated  that  20  percent  of 
the  physical  property  of  the  country  had 
been  damaged,  largely  as  a  result  of  the 
bombing.-  In  the  ensuing  5  years  bomb- 
ing and  war  transformed  a  tradition- 
bound,  self-sufficient  rural  society  into 
an  urban  refugee  population  dependent 
on  American  aid  handouts.  This  disloca- 
tion was  to  serve  as  a  pretext  for  the 
Khmer  Rouge  evacuation  of  the  cities 
as  well  as  sapping  the  ability  of  the 
Cambodian  people  to  resist  the  deprada- 
tions  of  the  Khmer  Rouge. 

The  bombing  and  the  war  brutalized 
Cambodian  society.  This  in  turn  proved 
fertUe  ground  for  the  Khmer  Rouge.  As 
Richard  Dudman  of  the  St.  Louis  Post- 
Dispatch  observed  after  being  freed 
following  43  days  as  a  prisoner  of  the 
insurgents : 

American  shells  and  bombs  are  proving  to 
Cambodians  beyond  doubt  that  the  United 
States  Is  waging  unprovoked  colonialist  war 
against  the  Cambodian  people.* 

The  judgment  is  not  entirely  accurate. 
The  United  States  did  not  choose  to 
wage  war  against  the  Cambodian  people. 
Rather,  Nixon  and  Kissinger  chose  to 
wage  war  without  regard  to  the  Cam- 
bodian people.  In  a  December  10,  1970 
press  conference,  President  Nixon 
summed  up  U.S.  objectives  in  Cambodia 
when  he  called  the  aid  program  there 
"probably  the  best  investment  in  foreign 
assistance  in  my  political  Hfetime." 
Why?  Because: 

The  Cambodians,  a  people.  7  million  only, 
neutralists  previously,  untrained,  are  tying 
down  40.000  trained  North  Vietnamese  regu- 
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lars.  If  those  North  Vietnamese  weren't  In 
Cambodia,  they'd  be  over  killing  Americans. 
That  Investment  of  $250  million  In  small 
arms  of  aid  to  Cambodia  so  that  they  can 
defend  themselves  against  a  foreign  aggres- 
sor— this  is  no  clvU  war.  It  has  no  aspect  of 
a  civil  war — the  dollars  we  send  to  Cambodia 
saves  American  lives  and  enables  us  to  bring 
Americans  home  .  .  .* 

The  Khmer  Rouge  captured  Phnom 
Penh  on  April  17,  1975.  The  Nixon- 
Kissinger  intervention  into  Cambodia, 
designed  to  assist  American  objectives 
in  Vietnam,  had  ended  in  defeat  for  the 
non-Communist  regime  and  catastrophe 
for  the  Cambodian  people.  The  inter- 
vention also  proved  fruitless,  for  13  days 
after  the  fall  of  Phnom  Penh,  the  North 
Vietnamese  and  Viet  Cong  took  Saigon. 
The  Communist  victors  renamed  their 
country  Democratic  Kampuchea.  In- 
credibly for  the  CEimbodian  people,  peace 
in  Democratic  Kampuchea  turned  out  to 
be  even  worse  than  the  war. 

The  Government  of  Democratic  Kam- 
puchea, in  its  4-year  tenure,  implement- 
ed policies  which  directly  led  to  the 
deaths  of  2  to  3  million  Cambodians,  or 
25  to  35  percent  of  the  country's  popula- 
tion. The  Khmer  Rouge  genocide  differed 
from  Hitler's  in  that  the  victims  were  not 
a  separate  religious  or  ethnic  group,  but 
a  broad  cross  section  of  the  nation's 
populace.  Future  students  will  ponder  the 
questions  of  why  such  incredible  genocide 
did  not  prompt  the  international  com- 
munity to  treat  the  Government  of 
"Democratic  Kampuchea"  as  an  inter- 
national outcast;  not,  as  is  even  now  the 
case,  as  an  accepted  member  of  the  in- 
ternational community. 

Recounting  Khmer  Rouge  horrors  is 
far  easier  than  trying  to  understand 
them.  The  leaders  of  the  Khmer  Rouge, 
Prime  Minister  Pol  Pot,  Foreign  Minister 
leng  Sary.  State  President  Khieu  Sam- 
phan.  Social  Affairs  Minister  leng  Thir- 
ith  (leng  Sary's  wife  and  sister  of  Pol 
Pot's  wife).  Defense  Minister  Son  Sen, 
Culture  and  Education  Minister  Yun  Yat 
(wife  of  Son  Sen)  were  bright,  largely 
middle-  or  upper-class,  urban  Cambo- 
dians. 

Most  had  been  educated  in  Paris  in 
the  1950's,  where  they  had  become  im- 
bued with  their  particular  brand  of 
Marxist  ideology.  The  leadership  of 
Democratic  Kampuchea  was  a  small 
elite,  and  as  the  Cabinet  list  suggests, 
connected  by  bonds  of  marriage  as  well 
as  friendship.  Like  many  revolutionaries, 
the  Khmer  Rouge  had  a  strong  sense  of 
what  was  wrong  in  their  country. 

leng  Sary.  a  former  teacher,  carried 
his  sense  of  injustice  back  to  the  days  of 
Angkor  Wat.  Decrying  the  use  of  slave 
labor,  he  would  often  exclaim  to  his 
classes : 

How  many  human  lives  It  must  have  cost 
to  build  Angkor  Wat !  = 

They  also  had  a  very  clear  view  of 
what  they  wanted. 

The  Khmer  Rouge  plan  was  to  create 
a  classless,  communal,  self-sufficient 
revolutionary  society.  In  Cambodia,  the 
duty  of  the  members  of  societv  was  to 
serve  the  organization,  or  the  "Angka." 
All  private  property  and  private  posses- 
sions were  prohibited.  So  was  money. 
Activities  without  a  social  purpose — love, 
courtship,  religion — were  banned.  Mar- 


riages were  arranged  by  the  Khmer 
Rouge  for  the  benefit  of  the  "Angka," 
not  the  couple. 

In  many  villages — presumably  the 
more  advanced  ones — men  and  women 
lived  in  separate  barracks,  with  husbands 
and  wives  coming  together  only  for  brief 
"socially  useful"  mating  periods.  ChU- 
dren  often  were  kept  in  brigades  sepa- 
rate from  their  parents.  The  communal 
organization  of  life  and  work  extended 
even  to  the  distribution  of  food  and  prep- 
aration of  meals:  in  many  villages  the 
communal  kitchen  replaced  the  family 
cooking  pot — so  much  so  that  relief 
workers  found  that  a  shortage  of  private 
cooking  pots  in  1979  severly  hindered 
efforts  to  feed  people  . 

Supposedly,  the  people  of  Cambodia 
were  to  fit  dutifullv  into  the  life  of 
Democratic  Kampuchea.  Since  the  real- 
ity was  somewhat  different,  the  popula- 
tion had  to  learn  the  new  life  through 
hard  labor.  Those  who  would  not  learn, 
as  well  as  "class  enemies,"  were  elimi- 
nated. The  Khmer  Rouge  pursued  these 
goals  without  regard  to  human  cost. 
While  all  Cambodia  suffered,  the  brunt 
of  Khmer  Rouge  fanaticism  fell  on  the 
ostensibly  "corrupt"  urban  class — the 
"new"  people  who  had  not  been  under 
Khmer  Rouge  rule  before  April  17. 

The  Khmer  Rouge  wasted  no  time  in 
carrying  out  their  plans.  At  1  o'clock  on 
the  day  of  "liberation"  the  order  was 
given  to  evacuate  Phnom  Penh.  The 
city's  population,  swollen  by  2  million 
refugees,  included  manv  who  had  been 
iniured  in  the  Incessant  bombardment 
of  the  c*ty.  Yet,  the  first  orders  for  evac- 
uation went  to  the  patients  of  the  over- 
flowing hospitals.  Father  Ponchaud,  in 
his  book  "Cambodia  Year  Zero,"  de- 
scribes the  ghastly  parade: 

The  strongest  drapged  pitifully  along, 
others  were  carried  by  friends,  and  some  were 
lyln?  on  beds  pushed  by  their  families  with 
their  plasma  and  drip  bumping  alongside. 
I  shall  never  forget  one  cripple  who  had 
neither  hands  nor  feet,  writhing  along  the 
ground  like  a  severed  worm,  or  a  weeping 
father  carrying  his  ten-year-old  daughter 
wrapped  In  a  sheet  tied  round  his  neck  like 
a  sUne.  or  the  man  with  his  foot  daneling  at 
the  end  of  a  leg  to  which  It  was  attached  by 
nothing  but  the  skin.  'Can  I  soend  the  eve- 
ning and  nleht  here  with  vou?'  he  asked.  "No. 
you  know  It's  not  possible,  you  must  leave 
as  quickly  as  you  can.'  Refusing  shelter  to 
the  sick  and  Injured  makes  one  feel  he  has 
lost  his  last  shred  of  human  dignity.  That  Is 
how  the  first  deportees  left,  about  twenty 
thousand  of  them.' 

While  the  orders  for  the  evacuation  of 
Phnom  Penh  were  apparently  set  several 
months  before  the  Khmer  Rouge  victory, 
no  planning  was  made  for  the  evacuees. 
Those  in  the  north  of  Phnom  Penh  were 
sent  north,  those  in  the  eastern  quarter 
east,  and  so  on.  No  preparations  were 
made  to  feed,  shelter,  or  resettle  the  mas- 
sive exodus.  En  route  to  their  indeter- 
minate destinations,  the  citizens  of 
Phnom  Penh  slept  in  the  road  or  in  rice 
paddles.  No  fresh  water  was  available; 
those  who  drank  from  puddles  or  the 
river  succumbed  to  dysentery.  Very 
quickly  the  roads  out  of  Phnom  Penh 
became  littered  with  corpses.  In  the  days 
following  April  17,  similar  scenes  were 
plaved  out  in  every  Cambodian  town. 

The  harsh  life  in  the  countryside  killed 
many.  All  Cambodia  was  put  to  work  in 
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the  fields  or  on  Khmer  Rouge  construc- 
tion projects,  including  dams,  dikes,  ir- 
rigation ditches  and  roads.  Since  the 
generally  illiterate  Khmer  Rouge  soldiers 
possessed  neither  organizational  nor  en- 
gineering skills,  much  of  this  slave  labor 
was  unproductive.  Work  in  Democratic 
Kampuchea  began  before  dawn  and  con- 
tinued until  dark.  Meals,  such  as  they 
were,  were  eaten  at  the  work  site  so  as 
not  to  waste  time.  There  were  no  holidays 
or  days  of  rest.  However,  when  there 
was  a  full  moon — or  later,  in  some  areas, 
where  the  Khmer  Rouge  set  up  fiood 
lighting — the  population  worked  an  ex- 
tra shift. 

The  city  dwellers  were  poorly  pre- 
pared for  this  kind  of  work.  The  Nor- 
wegian submission  to  the  U.N.  Human 
Rights  Commission  describes  the  plight 
of  some  of  them: 

Hunger,  sickness,  exhaustion  and  the 
psychological  shock  of  being  separated  dur- 
ing the  various  stages  of  the  Journey,  had 
reduced  these  unfortunate  people,  whose 
only  crime  was  that  they  had  not  In  time 
become  revolutionaries  to  a  thinness  which 
was  frightening  .  .  .  Physically,  they  were 
destroyed  and  morally  (they)  had  suffered 
a  lot.  they  obeyed  submissively  the  orders  of 
the  Red  Khmers  who  had  their  fate  In  their 
hands." 

The  American  bombing  had  converted 
Cambodia  from  a  food  surplus  to  a  food 
deficit  country.  The  rustication  of  the 
population  contributed,  at  least  tempo- 
rarily, to  a  further  decline  in  rice  output. 
The  result  was  famine.  Without  the 
bridging  food  imports  from  the  United 
States,  rations  in  Democratic  Kampu- 
chea largely  disappeared  in  November 
and  December  1975.  One  refugee  re- 
ported ; 

There  were  months  where  nothing  was  dis- 
tributed, neither  rice  nor  fish  sauce  .  .  .  Then 
the  Instinct  of  preservation  forced  us  to  eat 
everything.  Insects,  reptiles,  rats,  serpents, 
earth  worms." 

As  the  population  declined,  a  new  Mal- 
thusian  equilibrium  was  reached  between 
food  and  people. 

While  the  evacuation  of  the  cities 
served  to  punish  the  broad  class  of  ur- 
banites  who  had  opposed  them,  the 
Khmer  Rouge  took  more  specific  actions 
to  cleanse  the  nation  of  active  opponents 
and  of  the  "reactionary"  classes.  The 
targets  Included  Lon  Nol  and  Sihanouk 
government  officials  and  civil  servants; 
the  officers — and  later  soldiers — of  the 
defeated  army;  capitalists,  broadly  de- 
fined to  Include  bankers,  merchants, 
propertied  individuals;  and  such  "unde- 
sirables" as  doctors,  lawyers,  teachers, 
engineers,  monks,  students,  long-hairs, 
prostitutes,  university  and  secondary 
school  graduates;  ethnic  Chinese,  even 
though  China  was  the  regime's  only  ally ; 
those  who  could  speak  a  foreign  lan- 
guage. 

The  standard  method  for  putting  the 
victims  to  death — and  death  was  the  only 
punishment  in  Democratic  Kampuchea — 
was  a  blow  by  a  sharp  instrument,  gen- 
erally a  hoe,  to  the  back  of  the  neck. 
This  economized  on  bullets.  Otherwise, 
the  Khmer  Rouge  employed  the  usual 
repertoire  of  the  torturer  and  execution- 
er: torture  of  children  in  front  of  their 
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parents,  the  disembowelment  of  preg- 
nant women;  forced  cannibalism,  im- 
palement, and  so  forth.  In  at  least  one 
instance  a  group  of  children  was  chained 
together  in  a  bomb  crater  and  buried 
alive. 

At  a  former  French  Lycee  Tuol  Sleng, 
12.000  undesirables  were  tortured  and  ex- 
ecuted. As  the  Nazis  had  at  Auschwitz, 
the  Khmer  Rouge  sadists  kept  meticu- 
lous records  including  before  and  after 
pictures  of  each  victim.  Outside  the  Ly- 
c^  and  in  many  other  sites  in  Cambodia, 
one  can  readily  spot  the  final  resting 
place  for  the  victims.  Above  the  mass 
graves,  the  grass  is  greener. 

As  in  Nazi  Germany,  the  question 
arises  as  to  why  so  many  Cambodians 
willingly  served  such  a  genocidal  regime. 
Prince  Sihanouk,  in  a  recent  interview, 
provides  an  answer : 

Pol-  Pot  took  as  soldiers  the  young  people — 
even  ten  years  old.  With  children  we  change 
their  way  of  life,  we  can  educate  them  in 
a  special  way.  Pol  Pot  took  children  from 
the  mountain  areas.  They  liked  hunting.  Be- 
fore they  killed  animals.  Now  they  kill  men. 
For  the  young  soldiers  of  Pol  Pot,  killing  is 
a  very  funny  game  .  .  .  like  the  Russian  rou- 
lette in  the  American  film  "Deer  Hunter." 

Refugees  and  other  observers  have  re- 
marked on  the  extreme  youth  of  the 
soldiers.  To  a  horrifying  extent,  Cam- 
bodia is  a  land  murdered  by  its  children. 

The  ideal  of  Democratic  Kampuchea — 
as  conceived  by  its  ideological  creators  in 
the  Paris  coffeehouses  of  the  1950s — was 
a  harmonious,  communal  society.  The 
reality  was  a  massive  Gulag  where  re- 
ligion, courtship  and  love  were  banished, 
where  children  spied  on  parents,  and 
where  the  slightest  offense — be  it  malin- 
gering or  flirting — was  punishable  by 
death.  Democratic  Kampuchea  was  truly 
"a  land  of  blood  and  tears,  hell  on 
Earth." 

The  Khmer  Rouge  foreign  policy  was 
almost  as  uncompromising  as  its  domes- 
tic policy.  In  its  4  years  of  power,  the 
Khmer  Rouge  carried  out  massacres 
against  Ixjrder  populations  of  its  two 
larger  neighbors,  Thailand  and  Vietnam 
On  December  25,  1978  the  Vietnamese 
responded  with  a  massive  invasion.  On 
January  7,  1979  they  seized  a  virtually 
empty  Phnom  Penh  and  within  a  few 
weeks  had  overrun  most  of  the  country. 
At  least  it  seemed  as  though  Cambodia's 
"long  national  nightmare"  might  be 
over. 

In  fact,  however,  the  Cambodia  holo- 
caust merely  entered  a  new  phase,  that 
of  worsening  famine.  The  Vietnamese 
invasion  began  just  as  the  December 
harvest  was  being  completed.  The  end 
of  the  year  harvest  which  normally  ac- 
counts for  55  percent  of  the  country's 
annual  produce  was  severely  disrupted. 
Fighting  destroyed  paddies  and  har- 
vested stores.  In  many  villages  the 
Khmer  Rouge  followed  a  scorched  earth 
policy,  leaving  nothing  for  the  Vietnam- 
ese or  the  abandoned  civilian  popula- 
tion. In  others,  the  Vietnamese  confis- 
cated supplies. 

The  invasion  also  destroyed  the  Khmer 
Rouge's  tightly  controlled  economic  and 
social  structure.  Hungry  peasants  kept 
and  ate  as  much  of  the  harvest  as  they 
could.  Little  rice  was  put  aside  for  fu- 
ture planting,  and  as  hunger  increased 


Cambodians  began  to  eat  what  little  seed 
rice  there  was. 

In  1969,  Cambodians  planted  3.2  mil- 
lion hectares  with  rice  with  an  annual 
output — over  three  harvests — of  1.2  mil- 
lion metric  tons  of  milled  rice.  Of  that. 
Cambodia  exported  200,000  metric  tons. 
In  1979,  our  sateUites  showed  no  more 
than  400.000  hectares  planted — 11  per- 
cent of  the  total.  Under  optimal  condi- 
tions this  would  have  produced  180,000 
metric  tons,  or  less  than  the  fraction 
exported  10  years  earlier. 

In  a  country  which  in  1969  had  been 
80  percent  agricultural  and  by  1979  was 
100  percent  agricultural,  a  drop  of  80 
percent  in  the  production  of  the  prin- 
cipal staple  is,  of  course,  cataclysmic.  By 
midsummer  the  rice  ration  in  Viet- 
namese-controlled Cambodia  was  less 
than  1  kilogram  per  person  per  week — 
a  level  painfully  below  even  minimal  nu- 
tritional requirements.  For  Cambodians 
stiU  imder  the  control  of  the  Pol  Pot 
guerrillas,  or  in  the  contested  areas,  the 
ration  was  even  less. 

As  famine  stalked  the  land,  Cambo- 
dians fled  to  neighboring  Thailand.  They 
arrived  starving  and  broken  to  a  fear- 
fully uncertain  reception.  The  camps, 
inhabited  by  tens  of  thousands,  were, 
visitors  reported,  eerily  silent.  The  chil- 
dren were  too  weak  to  play  or  laugh  or 
cry.  By  December  1979,  800,000  Cambo- 
dians had  found  food  and  precarious 
sanctuary  in  Thailand  or  on  the  IxM^er. 
The  prospects  for  these  refugees  are 
bleak.  Only  a  handful  will  find  new 
homes  in  new  countries.  The  rest  will 
stay  on  the  border,  waiting  for  the  un- 
certain day  when  a  peaceful  Cambodia 
may  be  able  to  feed  and  house  them. 

The  physical  damage  in  Cambodia  is 
appalling.  The  agriculturtil  system  is.  of 
course,  in  ruins.  Fishing,  once  a  major 
source  of  protein,  is  now  greatly  reduced. 
The  Khmer  Rouge  destroyed  the  nets. 
Although  some  citizens  have  returned 
since  the  overthrow  of  Pol  Pot,  Cam- 
bodia's cities  are  still  mostly  empty. 
Housing  and  public  buildings  have  de- 
teriorated in  the  last  5  years.  Many  are 
only  shells,  their  contents  seized  in  the 
systematic  looting  following  April  1975. 
The  new  Cambodian  authorities  even 
have  had  to  clear  parts  of  Phnom  Penh 
from  recent  jungle  growth. 

Services  are  now  almost  nonexistent. 
Except  for  very  small  areas  in  Phnom 
Penh,  electricity  and  water  have  not 
functioned  in  Cambodian  cities  since 
1975.  There  is  no  postal  svstem.  no  tele- 
phone system,  and  no  currency. 

Cambodia's  roads  and  bridges  remain 
largely  unrepaired  from  the  bombing  and 
civil  war.  The  off-loading  facilities  at  the 
ports  of  Kompong  Som  and  Phnom  Penh 
were  destroyed  by  the  Khmer  Rouge  as 
was  much  of  the  country's  warehouse 
space.  Until  the  relief  agencies  brought 
in  transport.  Cambodia  had  few  trucks  or 
operable  automobiles.  Outside  Phnom 
Penh  new  and  old  trucks  lie  rusting  in 
the  paddies  where  the  Khmer  Rouge  left 
them  in  1975  as  symbols  of  bourgeouise 
decadance.  The  state  of  Cambodia's 
transportation  system  is  a  nightmare  for 
the  relief  agencies. 

As  vast  as  the  physical  devastation  is. 
the  human  and  psychological  toll  Is 
worse.  For  a  generation,  or  more.  Cam- 
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bodians  will  pay  a  price  for  the  Khmer 
Rouge  predations. 

Most  serious  for  the  country's  future  is 
the  decimation  of  the  educated  classes. 
In  1975  Cambodia  had  600  doctors.  No 
more  than  60  survived.  In  1979  many 
famine-weakened  Cambodians  suc- 
cumbed to  cholera,  malaria,  beriberi,  and 
hepatitis,  all  of  which  reached  epidemic 
proportions.  Without  medicine,  hospital 
beds,  hospital  supplies,  and  most  of  all 
without  trained  medical  personnel,  thou- 
sands died  of  diseases  that  normally  are 
cured  easily.  The  medical  crisis  is  sure 
to  recur. 

Cambodia's  children  have  missed  5 
years  of  schooling.  Now,  in  the  few 
makeshift  schools  set  up  since  the  fall  of 
Pol  Pot,  there  are  shortages  of  paper, 
pencils,  desks,  and  blackboards.  With 
outside  help  these  shortages  can  be  made 
up.  Not  so  the  shortage  of  teachers. 

Cambodia  also  has  pitifully  few  sur- 
viving engineers,  lawyers,  agronomists, 
scientists,  and  administrators. 

The  psychological  trauma  of  the  last 
10  years,  while  not  quantifiable,  clearly 
will  be  a  factor  in  Cambodia's  future. 
With  death  rates  approaching  50  per- 
cent, few  Cambodian  families  have 
emerged  from  this  decade  unscathed. 
Many  families,  of  course,  have  been 
completely  wiped  out.  Because  the  in- 
fants were  least  able  to  survive  the  rigors 
of  the  last  5  years,  Cambodia  is  a  land 
of  few  small  children.  Those  that  there 
are  will  surely  suffer  the  effects  of  fam- 
ine-induced brain  damage.  For  all  Cam- 
bodians the  memory  of  the  seventies  is 
sure  to  linger. 

Attempting  to  cope  with  this  mon- 
strous crisis  is  a  government  manifestly 
unequal  to  the  task.  The  government 
ministers  are  young — most  are  in  their 
twenties — poorly  educated,  with  little 
knowledge  of  the  modem  world.  Pew 
speak  any  thing  but  Khmer.  For  most, 
their  previous  experience  has  been  man- 
ual labor  in  the  Cambodian  countryside. 

The  functioning  of  the  government  is 
hampered  by  shortages  of  paper,  type- 
writers, and  pencils.  Government  offices 
are  understaffed — the  Foreign  Ministry 
has  25  employees,  the  Health  Ministry 
fewer  than  15 — because  of  a  lack  of  qual- 
ified civil  servants.  From  the  total  tyr- 
anny of  Pol  Pot.  Cambodia  now  faces  the 
prospect,  at  this  critical  juncture,  of  a 
government  that  is  no  government  at  all. 

To  save  Cambodia,  her  friends  have 
called  for  an  international  conference  to 
work  out  a  political  settlement.  Indeed, 
without  a  political  settlement  the  coun- 
try's future  looks  bleak.  A  Hobson's 
choice  between  the  Khmer  Rouge  and  a 
Vietnamese  occupation  armv.  Only  a 
stable  political  settlement  involving  the 
cooperation  of  the  various  involved  ex- 
ternal and  internal  powers  can  reverse 
the  devastation  and  suffering  of  this  once 
beautiful  and  delightful  country.  Inter- 
national rivalry  created  today's  catas- 
trophe in  Cambodia  and  it  may  be  naive 
to  suppose  international  cooperation  can 
save  the  country.  Yet  for  Cambodia's 
survivors  that  remains  the  only  hope  for 
a  decent  future. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ALASKA  NATIONAL  FOREST  LANDS — 
H.R.  39 

AMENDMENTS     NOS.      J787     THROUGH      1789 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  39,  an  act  to  provide  for  the 
designation  and  conservation  of  certain 
public  lands  in  the  State  of  Alaska,  in- 
cluding the  designation  of  units  of  the 
National  Park,  National  Wildlife  Refuge, 
National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other  pur- 
poses. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  submitting  the  amendments  which  I 
am  permitted  to  offer  under  the  time 
agreement  governing  consideration  of 
the  Alaska  lands  issue.  Let  me  make  it 
clear  that  I  support  the  Senate  Energy 
and  Natural  Resources  Committee  bill, 
and  that  I  hope  that  the  bill  can  go  to 
conference  without  amendment.  But,  I 
am  introducing  these  amendments  for 
consideration  only  in  the  event  that  the 
bill  is  amended  by  the  amendments  of- 
fered by  Senator  Tsongas.  Throughout 
the  consideration  of  the  Alaska  lands  is- 
sue, I  will  be  working  with  the  chairman 
and  ranking  minority  member.  Senators 
Jackson  and  Hatfield,  to  see  that  the 
Senate  Energy  Committee  bill  is  sent  to 
conference  where  we  all  believe  a  final 
bill  can  be  worked  out. 

It  was  my  hope  that  the  Senate  would 
have  taken  the  Alaska  lands  bill  up  in 
February  or  March  of  this  year  and 
would  have  voted  on  the  Tsongas  sub- 
stitute and  then  on  the  committee  bill. 
However,  the  only  time  agreement  which 
could  be  reached  provided  for  a  later 
consideration  and  for  provisions  to  per- 
mit certain  Senators  to  offer  amend- 
ments. Thus,  I  have  prepared  these 
amendments  in  case  I  need  to  offer  them. 

Again,  let  me  make  clear  that  I  will 
not  offer  these  amendments  if  the 
Tsongas  amendments  or  any  other  weak- 
ening amendments  are  not  passed.  It  is 
my  intention  to  oppose  these  amend- 
ments because  they  will  disturb  the  bal- 
ance of  the  committee  bill  which  is  the 
product  of  nearly  60  markup  sessions  in 
the  past  2  years.  I  do  nof  intend  to  be 
maneuvered  into  a  situation  in  which  one 
of  Senator  Tsoncas'  amendments  is 
passed  so  then  one  of  my  amendments 
can  be  accepted.  All  of  the  issues  raised 
by  my  amendments  can  be  dealt  with  in 
the  conference  committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  description  of  each  amend- 
ment be  printed  in  the  Record  following 


the  printing  of  the  appropriate  amend- 
ment. 

There  being  no  objection,  the  amend- 
ments and  explanations  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Amendment  No.  1787 

Title  I: 

Page  363.  strike  lines  1  and  2  and  Insert 
in  lieu  thereof:  "opportunity  for  rural  resi- 
dents engaged  in  a  subsistence  way  of  life  to 
do  so." 

Title  II: 

Page  388,  line  8.  strike  "or  Federal". 

Page  388.  line  8.  strike  "Federal  lands"  and 
Insert  the  following:  "public  lands". 

Page  388.  line  15.  after  "."  add  the  addi- 
tional sentence:  "This  section  does  not  au- 
thorize the  Secretary  to  issue  Federal  per- 
mits to  engage  in  commercial  fishing  on 
waters  located  within  a  unit  of  the  National 
Park  System." 

Title  III: 

Page  389.  line  7.  following  "practicable", 
strike  "."  and  Insert  the  following:  "under 
authority  of  existing  law.  including  but  not 
limited  to  the  National  Wildlife  Refuge  Ad- 
ministration Act  of  1966  (80  Stat.  927.  16 
use.  668dd-JJ).". 

Page  389.  line  8.  strike  "protections,  main- 
tenance, and" 

Page  389.  line  8.  strike  ".  management  of 
fish,  wildlife,  and  plants,  their  habitats."  and 
insert  the  following:  "the  management  of  the 
habitats  of  fish  and  wildlife". 

Page  405.  line  3.  strike  lines  3-5  and  Insert 
the  following:  "(2)  to  fulfill  the  obligations 
of  the  United  States  with  respect  to  fish, 
wildlife  and  their  habitats  which  are  the 
subjects  of  international  treaties;". 

Page  408.  line  9.  strike  "."  and  Insert  the 
following:  "Including,  but  not  limited  to. 
the  provisions  of  this  Act." 

Page  ^07.  lines  24  and  25.  strike  "or  Fed- 
eral law". 

Page  407.  line  25.  strike  "Federal  lands" 
end  Insert  in  lieu  thereof:  "public  lands". 

Page  408.  line  5.  strike  "Federal  lands'  and 
insert  "Public  lands". 

Page  408.  line  11.  after  "1979."  Insert  the 
following:  "This  section  does  not  authorize 
the  Secretary  to  issue  Federal  permits  to  en- 
gage In  commercial  fishing  within  a  unit  of 
the  National  Wildlife  Refuge  System". 

Title  V: 

Page  416.  line  4.  strike  "protection"  and  in 
lieu   thereof  insert   "conservation". 

Pape  416.  line  14.  between  "other"  and 
"uses".  Insert  "similar". 

Page  416.  line  16.  following  "place.",  in- 
sert the  following  additional  sentence: 

"Provided.  That  the  taking  of  fish  and 
wildlife  shall  be  permitted  within  zones  es- 
tablished bv  this  subsection  pursuant  to  the 
provisions  of  this  Act  and  other  applicable 
State  ani  Federal  law." 

Page  417.  line  14,  strike  "protection"  and 
In  lieu  thereof  insert  "conservation". 

Page  417.  line  19.  after  "1978.".  Insert  the 
followln<T  additional  sentence: 

"Provided.  That  the  taking  of  fish  and 
wildlife  shall  be  permitted  within  zones  es- 
tablished bv  this  subsection  pursuant  to  the 
provisions  of  this  Act  and  other  applicable 
State  and  Federal  law." 

Paee  417.  line  19.  strike  "Other  multiple" 
and  In  lieu  thereof  Insert  "Multiple". 

Page  417.  line  20.  strike  "protection"  and 
in  lieu  thereof  insert  "conservation". 

■ntle  VlII: 

Page  469.  line  22.  strike  "their"  and  Insert 
in  lieu  thereof  "Native". 

Page  461.  line  23.  between  "and"  and  "cul". 
strike  "Native". 

Pai^e  469.  line  23.  after  "existence",  strike 
":"  and  Insert  the  following  phrase:  ".  and 
to  non-native  nhvstcal.  economic,  traditional 
and  social  existence;". 

Page  470.  line  2.  strike  "persons"  and  In- 
sert "rural  residents". 

Page  470,  line  25.  strike  "the  Inhabl-". 
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Page  471,  line  1.  strike  "tants  of  Alaska" 
and  Insert  "residents  of  rural  Alaska". 

Page  471,  line  2,  strike  "people"  and  insert 
"rural  residents". 

Page  471.  line  25.  following  "Alaska", 
strike  ",  and  where"  and  in  lieu  thereof  in- 
sert ".  When". 

Page  474.  line  4,  following  "Secretary",  In- 
sert the  following  phrase:  ",  in  consultation 
with  the  State,". 

Page  474,  line  19,  following  "regional",  in- 
sert "advisory". 

Page  475,  line  6.  following  "ticipation"  in- 
sert the  phrase:  "pursuant  to  the  provisions 
of  this  title." 

Page  475,  line  24,  between  ••local"  and 
"committee  '  insert  "advisory". 

Page  476.  line  8.  between  "local"  and  "com- 
mittee" Insert  "advisory". 

Page  476,  line  15,  between  "regional"  and 
"committee"  insert  "advisory". 

Page  477.  line  8.  between  "local"  and  "com- 
mittee" Insert  "advisory". 

Page  477.  line  9,  between  "regional"  and 
■■council"  insert  '■advisory'^. 

Page  479,  line  7.  strike  ■■State  in  providing 
such  preference,"  and  insert  in  lieu  thereof: 
■implementation  of  this  title,  including  the 
State's  provision  of  such  preference,". 

Page  479,  line  15.  between  "regional"  and 
■'committee^'  insert  ■'advisory". 

Page  475.  line  15,  between  ■'regional"  and 
■■council"  insert  "advisory'^. 

Page  481.  line  20.  between  "local"  and 
"committee'^  Insert  ■'advisory". 

Page  481,  line  21,  between  "regional'^  and 
'■council'^  Insert  ■■advisory". 

Page  482,  between  "AND^'  and  ■■MON- 
UMENT" Insert:  "PARK". 

Page  482.  line  6.  between  ■'or"  and  "monu- 
ment" Insert  ■■park". 

Page  482,  line  7,  between  ■'regional"  and 
"council"  insert  ■■advisory^^. 

Page  482.  line  9.  between  ■'or"  and  "monu- 
menf  Insert  "■park". 

Page  482.  line  11.  between  ■■regional"  and 
■■council"  insert  '■advisory"  and  between 
■■local"  and   ■■committee"   insert   "advisory". 

Page  482,  lines  12-14  strike  ■'is  a  resident 
of  a  village  within  or  adjacent  to  the  park 
or  monument  or  whose  residents  engage," 
Insert  in  lieu  thereof    engages". 

Page  482,  line  14.  between  ■■or"  and  "■monu- 
ment" Insert  "park". 

Page  482.  line  18,  between  "or"  and  "monu- 
ment" insert  "park". 

Page  482.  line  24,  between  '■local"  and 
■'conmilttee"  insert  "advisory"  and  between 
"regional'^  and  ■■councils'^  insert  ■■advisory^'. 

Page  483,  line  4.  between  ■'local"  and  "com- 
mittee" insert  ■■advisory^'  and  following  "re- 
glonar^  insert  ■■advisory"". 

Page  483.  line  6.  between  "■or'^  and  ■■monu- 
menf  Insert  "park". 

Page  483.  line  15.  between  "or"  and  ■■monu- 
ment" Insert  ■■park". 

Page  483.  Jlne  16.  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  487,  line  21,  between  "local"  and 
"committee"  insert  "advisory"  and  between 
"regional"  and   "council"  insert   ■■advlsory^^. 

Page  488.  line  2.  following  "future.""  strike 
remainder  of  line  2  and  Insert:  '"to  ensure 
the  opportunity  for  continued  subsistence 
uses  on  the  public  lands;  and^^. 

Page  488.  strike  lines  3  and  4. 

Paee  439.  line  10,  between  "and"'  and 
■■monuments".  Insert  "park". 

Page  490.  line  23.  following  "or"",  strike 
"to  assure  the  continued  viability  of"'. 

Page  490,  line  24,  strike  "to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population.""  and  insert  in  lieu  there- 
of, '"compliance  with  the  provisions  of  ap- 
plicable law."". 

Title  XI: 

Page  587,  line  15,  following  "Is",  strike 
"permitted"  and  insert  the  following  "not 
prohibited". 

Paee  633.  line  22,  between  "law."  and 
'"Within",  insert  the  following:  "■Consistent 
With  the  provisions  of  this  Act.'". 


Page  633,  line  21,  strike  '"appropriate   reg". 

Pages  633,  line  22.  strike  "ulation  and"". 

Page  634.  line  1 .  strike  "and  management". 

Page  634,  line  12.  strike  ""speciacally  pro- 
vided by  this  Act",  and  substitute  the 
following:  ""may  be  provided  In  Title  Vm 
of  this  Act."'. 

Page  634.  line  23,  between  "national""  and 
"monuments",  Insert  "'park^'. 

Page  635,  line  22,  strike  "may""  and  insert 
the  following:  "shall". 

Page  635,  line  25,  delete  "."  and  insert  the 
following:  '".  unless  the  Secretary  determines, 
after  notice  and  hearing,  that  such  activities 
and  the  support  facilities  necessary  to  ac- 
complish such  activities  will  constitute  a  sig- 
nificant detriment  to  the  purposes  of  such  an 
area.". 

Page  636,  line  7,  following  "authorized"". 
Insert  the  following:  ""by  this  section'". 

Pish  and  Wildlife  Management  Amendment 
explanation 
The  flsh  and  wildlife  resources  of  the  pub- 
lic lands  In  Alaska  are  of  national  and  inter- 
national significance.  The  conservation  of 
these  Important  resources  is  dependent  upon 
the  development  of  a  workable  relationship 
between  the  State  and  Federal  governments 
regarding  fish  and  wildlife  management.  The 
purpose  of  this  amendment  is  to  refine  the 
language  of  several  provlsons  of  the  Alaska 
lands  bill  to  further  clarify  policy  decisions 
made  by  the  Senate  Energy  and  Natural  Re- 
sources Committee  with  respect  to  flsh  and 
wildlife  management.  "The  provisions  of  the 
amendment  focus  on  three  areas :  general  fish 
and  wildlife  management  provisions,  sub- 
sistence management  and  use.  and  aquacul- 
ture.  Brief  descriptions  of  these  provisions 
follow. 

General  Pish  and  Wildlife  Management: 
These  provisions  clarify  that  the  Secretary's 
regulation  of  uses  of  lands  within  certain 
national  parks  for  commercial  fishing  pur- 
poses is  limited  to  federal  lands  (as  opposed 
to  State  and  private  lands) .  that  the  bill  does 
not  authorize  the  issuance  of  commercial 
fishing  licenses  which  are  a  function  of  state 
regulation,  that  the  conservation  of  flsh  and 
wildlife  within  refuges  shall  be  accomplished 
in  accordance  with  the  requirements  of  the 
National  Wildlife  Refuge  Administration  Act. 
that  sport  hunting,  fishing  and  trapping 
within  refuges  shall  be  subject  to  the  re- 
quirements of  this  Act  and  other  applicable 
law.  that  the  taking  of  fish  and  wildlife  shall 
be  permitted  within  new  national  units,  and 
that,  except  as  specifically  may  be  provided 
in  Title  VIII,  nothing  in  the  Act  Is  intended 
to  enlarge  or  diminish  the  responsibility  and 
authority  of  the  State  of  Alaska  for  manage- 
ment of  fish  and  wildlife  on  the  public  lands. 

Subsistence  Management  and  Use:  These 
provisions  conform  references  to  "subsistence 
uses"  in  other  parts  of  the  bill  with  the 
language  of  the  '"subsistence  uses"  deflnl- 
tion  from  Title  'VIII,  recognize  the  Im- 
*ance  of  subsistence  uses  to  the  social  ex- 
istence of  many  non-Natives  as  well  as  to 
the  cultural  existence  of  Alaska  Natives, 
require  the  Secretary  to  consult  with  the 
State  during  his  establishment  of  a  regional 
advisory  council  system  (if  the  State  does 
not  establish  its  own  such  system),  clarifies 
the  role  of  the  regional  advisory  councils  In 
the  decision-making  process,  clarifies  that 
subsistence  resource  commissions  are  not 
required  for  national  forest  monuments  and 
that  within  national  parks  and  national  park 
monuments  the  taking  of  flsh  and  wildlife  for 
subsistence  uses  shall  be  regulated  by  the 
State  In  accordance  with  the  requirements  of 
Title  VIII  and  applicable  State  law. 

Aquaculture:  These  provisions  ensure  that 
in  national  park  wilderness  areas,  fisheries 
research  and  enhancement  activities  are  to 
be  undertaken  In  order  to  maintain  flsh 
populations  or  to  rehabilitate  such  popula- 
tions to  historic  levels  unless  such  activities 
are  detrimental  to  wilderness  area  purposes. 


The  amendment  Just  described  was  devel- 
oped in  consultation  with  the  State  of 
Alaska,  the  Real  Alaska  Coalition  and  various 
sportsmen's  groups,  the  Alaska  Federation 
of  Natives,  the  International  Association  of 
Fish  and  Wildlife  Agencies,  and  the  National 
Rifle  Association. 

Amendment  No.  1787 
Page  645,  line  25,  add  the  following  new 
section      and      renumber      other     sectlona 
accordingly: 

CONGRESSIONAL  OVERSIGHT  OF  FXTrURE 
EXECimVE  ACTIONS 

Sec.  1324.  (a)  No  boundaries  of  any  ares 
established  or  expanded  by  this  Act  may  be 
revoked  or  modified  unless  such  modification 
is  specifically  authorized  by  this  Act  or  by  a 
subsequent  Act  of  Congress. 

(b)  Notwithstanding  any  other  provisions 
of  law,  no  further  studies,  designations,  or 
withdrawals  of  Federal  lands  In  excess  of 
5.000  acres  In  Alaska  except  those  authorized 
by  this  Act  shall  be  conducted  or  made  unless 
authorized  by  Act  of  Congress. 

Title  xni: 

Page  644,  line  18.  strike  "and'". 

Page  644.  line  18.  foUowlng  ""1978"',  Insert 
the  following:  "'Public  Land  Orders  num- 
bered 5696  through  6711  inclusive  of  Febru- 
ary 12,  1980. ". 

CONGRESSIONAL  OVERSIGHr  OF  FUTURE 

ExEctni<rE  Actions 

EXPLANATION 

One  of  the  goals  of  Congress  in  enacting 
Alaska  lands  legislation  is  to  stabilize  an  un- 
certain land  situation  in  Alaska  and  to  estab- 
lish congressionally-mandated  management 
principles  for  Federal  lands  dealt  with  by  the 
legislation.  The  passage  of  this  legislation 
should  bring  a  conclusion  to  the  process  of  ad 
hoc  executive  withdrawals  of  Federal  lands  In 
Alaska,  actions  which  have  in  the  past  with- 
drawn the  most  massive  areas  of  land  In  the 
nation's  history. 

The  amendmenfs  purpose  is  to  recognise 
that  Congress  has  conducted  a  long  and 
thorough  process  In  Its  passage  of  Alaska 
lands  legislation  and  that  major  change  of 
any  nature  in  the  status  of  Federal  lands  in 
Alaska  should  be  dealt  with  only  by  Act  of 
Congress.  The  amendment  provides  that  any 
modification  or  revocation  of  the  areas  estab- 
lished by  Congress,  unless  specifically  au- 
thorized by  a  provision  of  the  Alaska  lands 
bill,  must  be  accomplished  by  Act  of  Con- 
gress. 

Drawing  on  policy  decisions  enunciated  by 
the  Federal  Land  Policy  and  Management 
Act.  the  amendment  requires  that  any  new 
studies,  designations,  or  withdrawals  In  ex- 
cess of  5,000  acres  must  first  be  authorized  by 
Act  of  Congress.  This  requirement  is  con- 
sistent with  the  evaluation  of  public  land 
which  has  limited  the  unilateral  power  of 
the  executive  branch  to  withdraw  large,  per- 
manent areas  of  Federal  land.  The  proposed 
amendment  preserves  the  provisions  of  the 
bill  which  authorize  specific  boundary  ad- 
justments by  the  Secretary.  The  Secretary"s 
authority  under  the  Federal  Land  Policy  and 
Management  Act  to  make  emereency  with- 
drawals and  other  withdrawals  which  do  not 
exceed  5,000  acres  In  size  !s  also  unaffected. 

This  amendment  Is  a  very  necessary  com- 
ponent of  the  State  of  Alas"a'8  nos'tlon  on 
the  Alaska  lands  Issue  and  support  of 
the  amendment's  principles  has  been  articu- 
lated by  a  resolution  from  the  Alaska  State 
Legislature. 

A  technical  correction  Is  contained  in 
this  amendment  to  extend  the  revocation  pro- 
visions now  In  the  b'll  to  the  new  wildlife 
refuges  which  the  Secretary  utilized  under 
Section  204(c)  of  FLPMA  in  February  of  this 
vear. 
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Amcnomcnt  No.  1789 


Title  rV: 

PsLge  409,  line  24.  strike  "and". 

Page  409.  line  24.  following  "1978".  strike 
"."  and  Insert:  ".  and  subject  to  implementa- 
tion of  the  land  exchange  authorized  by 
section  403  of  this  Title  ". 

Page  411.  line  16.  after  "403.",  Insert  the 
following:  "(a)" 

Page  411,  after  line  2,  Insert  the  following 
new  subsection : 

"(b)  (1)  If  within  one  year  after  the  date 
of  enactment  of  this  Act  the  State  tenders 
its  conveyance  of  all  lands  and  the  relin- 
quishment of  all  land  selections,  comprising 
approximately  1.29  million  acres  of  land  in 
the  Upper  Coleen-Sheenjek  River  area  as  de- 
picted on  the  map  entitled  "Coleen-Sheen- 
Jek  Federal-State  Exchange  Lands'  and  dated 
May  1980.  the  boundary  of  the  Rin^e  shall, 
upon  completion  of  this  exchange  be 
amended  thereby  Such  lands  shall,  upon 
such  comoletlon.  become  part  of  the  Arctic 
National  Wildlife  Range. 

"(2)  The  Secretary  shall  accent  the  tender 
of  those  conveyances  and  relinquishments 
referred  to  In  paragraph  (I)  above  if  they 
are  of  prober  form,  content  and  exe:^utlon. 
and  upon  their  acceptance  shall  convey  to 
the  State  under  the  Alaska  Statehood  Act 
(72  Stat.  338.  as  am»nded)  and  section  906 
(g)  of  this  Act.  public  lands  comprising  ap- 
proximately 1.54  million  acres  as  depicted  on 
the  ma^  entitled  "White  Mountains-Preacher 
Creek  Pederal-State  Exchanee  Lands'  and 
dated  May  1980.  The  acreape  of  public  lands 
conveyed  to  the  State  pursuant  to  this  ex- 
change shall  l)e  subtracted  from  its  land 
entitlement  soecifled  in  section  6(b)  of  the 
Alaska  Statehood  Act  in  an  amount  eoual  to 
the  acreage  of  lands  conveyed  and  selections 
rellnouished  by  the  State  to  the  Secretary. 

"(3)  (a)(1)  A^TOval  o/  Avplications.  At 
such  time  as  the  land  exchange  described 
in  subsections  (b)(1)  and  (b)(2i  is  accom- 
plished and  sublect  to  valid  existine  rights, 
all  aoplicatlons  located  In  Alaska  made  pur- 
suant to  the  Act  of  June  1.  1938.  52  Stat.  G09. 
as  amended  and  sup'-Iemented,  the  Act  of 
May  3.  1927,  44  Stat.  1364.  as  amended  and 
suDDlemented.  or  the  Act  of  May  14.  1898. 
30  Stat.  413.  as  amended  and  supplemented 
which  were  pendlne  bofore  the  Deoartment 
of  the  Interior  on  October  21.  1976.  and  which 
were  located  on  lands  available  for  such  ao- 
pllcation  at  the  time  of  entry  and  all  aopll- 
cations  made  pursuant  to  the  Act  of  March  3. 
1891.  26  Stat.  1097,  as  amended  and  supole- 
mented.  which  are  nendlng  and  were  located 
on  land  available  for  such  ap'^licatlon  at  the 
time  of  entry  are  hereby  aporoved  on  the 
one  hundred  and  elehtleth  day  following  the 
effective  date  of  this  act.  except  where  pro- 
vided otherwise  by  subsections  (b)  and  (c) . 

"(2)  Ail  patents  approved  pursuant  to 
this  section  shall  be  sublect  to  the  provisions 
of  the  Act  pursaant  to  which  the  application 
was  made  and  other  applicable  law. 

"(3)  Paragraph  (1)  of  this  subsection  shall 
not  apply  to  any  applicaticn  which  has  been 
knowingly  and  voluntarily  relinquished  by 
the  applicant. 

"(b)  Applications  Subject  to  Adjudita- 
TioN. — Notwithstanding  the  provisions  of 
subsection  (2).  an  application  shall  be  ad- 
judicated pursuant  to  the  provisions  of  the 
Act  under  which  It  was  made  if  the  applica- 
tion describes — 

(1)  land  which  is  within  the  boundary  of 
a  National  Park  System  unit  established, 
designated,  or  redesignated  on  or  before  the 
date  of  enactment  of  this  Act: 

(2)  land  selected  by  a  Native  corporation 
or  Native  group;  or 

(3)  land  which  Is  patented,  deeded,  tenta- 
tively approved,  or  confirmed  to  the  State,  or 
selected  by  the  State. 

"(c)  PaoTEST  Rights. — Subsection  (a)  shall 
not  apply  and  an  application  shall  be  ad- 


judicated pursuant  to  the  provisions  of  the 
Act  under  which  it  was  made,  if  on  or  before 
the  one  hundred  and  eightieth  day  following 
the  effective  date  of  this  Act: 

( 1 )  The  SUte  flies  a  protest  with  the  Sec- 
retary stating  that  the  land  described  in  the 
application  is  necessary  for  access  to  lands 
owned  by  the  United  States,  the  State,  or  a 
political  subdivision  of  the  State,  to  re- 
sources located  thereon,  or  to  a  public  body 
of  water  regularly  employed  for  transporta- 
tion purposes,  and  the  protest  states  with 
specificity  the  facts  upon  which  the  con- 
clusions concerning  access  are  based  and 
that  no  reasonable  alternative  for  excess 
exists;  or 

(2)  a  person  or  entity  files  a  protest  with 
the  Secretary  stating  that  the  applicant  Is 
not  entitled  to  the  land  described  in  the  ap- 
plication and  that  such  land  Is  the  situs  of 
improvement,  valid  mineral  interest,  or  other 
legal  interest  in  such  land  claimed  by  the 
person  or  entity. 

"(d)  Reduction  of  Acreage. — Where  an  ap- 
plication describes  more  than  the  maximum 
amount  of  acreage  authorized  pursuant  to 
the  Act  under  which  the  application  was 
made,  the  Secretary  shall  reduce  the  acreage 
to  the  maximum  amount  In  a  manner  which 
is  consistent  with  prior  use  of  the  described 
land  by  the  applicant  and  which  Is  least  det- 
rimental to  the  applicant. 

"(e)  Valid  Existing  Rights. — Prior  to  is- 
suing a  certificate  or  other  evidence  of  ap- 
proval of  an  application  described  In  subsec- 
tion (a),  the  Secretary  shall  identify  and  ad- 
judicate any  other  record  entry  or  applica- 
tion for  title  to  land  described  in  the  appli- 
cation, and  shall  determine  whether  such 
other  entry  or  application  represents  a  valid 
existing  right  to  which  the  application  de- 
scribed in  subsection  (a)   is  subject. 

"(f)  Phocessinc. — Prior  to  execution  of  the 
land  exchange  described  In  subsections  (b) 
(1)  and  (b)(2),  the  Secretary,  pursuant  to 
application,  shall  continue  to  process  the  ap- 
plications referred  to  in  subsection   (6)  (3)." 

Page  447,  strike  lines  22  through  25. 

Page  448.  strike  lines  1  through  3,  and  re- 
number remaining  subparagraphs. 

Page  450,  on  line  16,  strike  "."  following 
"Alaska." 

Page  450.  following  line  16,  Insert  ""(86) 
Beaver  Creek.'." 

Page  451,  line  15,  strike  "Beaver  Creek". 

Page  452,  line  25,  strike  "Beaver  Creek". 

Arctic  Wildlife  Range/State  Land  and 
White  Mountains-Preacher  Creek/Ped- 
eral  Land  Exchange 

explanation 

This  amendment  promotes  consolidated 
ownership  of  Federal  land  In  the  expanded 
Arctic  National  Wildlife  Range  and  of  State 
land  In  the  White  Mountains/Preacher  Creek 
area  north  of  the  Steese  Highway  near  Fair- 
banks. If  the  exchange  is  approved  by  the 
State  within  one  year  of  the  bill's  enactment 
(Alaska  state  law  requires  public  hearings 
on  this  proposal  prior  to  approval),  the 
State  would  convey  to  the  Federal  govern- 
ment its  selections  of  Important  wildlife 
habitat  Just  south  of  the  existing  Arctic 
Wildlife  Range.  This  land  would  become  part 
of  the  range. 

In  exchange,  the  State  of  Alaska  would  re- 
ceive title  to  Federal  lands  comprising  the 
White  Mountains  National  Recreation  Area 
and  the  Preacher  Creek  unit  of  the 
Steese  National  Conservation  Area,  both 
of  which  are  created  by  the  bill,  and  the 
remaining  applications  under  the  homestead 
and  other  related  public  land  laws  would  be 
approved  gub'ect  to  certain  criteria.  Beaver 
Creek  in  the  White  Mountains  would  be  des- 
ignated for  study  as  a  wild  and  scenic  river 
and  a  30-mlle  segment  of  the  Upper  Sheen- 
Jek  River  would  be  designated  a  wild  river 
as  a  result  of  the  trade. 


For  the  Federal  government,  this  exchange 
has  several  major  advantages: 

1.  The  exchange  would  add  to  the  Wildlife 
Range  valuable  habitat  especially  Important 
for  migration  and  winter  range  of  the  Por- 
cupine caribou  herd.  The  area  also  contains 
habitat  for  significant  moose  and  grizzly 
bear,  wolves,  wolverines,  and  other  wildlife 
population. 

2.  The  exchange  would  eliminate  a  signifi- 
cant non-Federal  inholdlng  within  an  area 
of  otherwise  contiguous  Federal  land  man- 
agement. By  adding  this  land  to  the  Arctic 
Wildlife  Range,  the  U.S.  Fish  and  Wildlife 
Service  would  extend  its  management  over 
habitat  which  would  otherwise  be  conveyed 
to  the  State  by  the  Senate  Committee  bill  as 
valid  state  land  selections. 

3.  The  wild  and  scenic  river  designation  of 
the  Upper  Sheen Jek  River  would  be  extended 
some  30  miles  downstream,  if  the  exchange 
is  completed,  because  that  part  of  the  river 
would  be  added  to  the  Range.  Thus,  the  en- 
tire length  of  the  river  would  be  designated 
as  either  a  wild  river  (segment  within  the 
Range)  or  for  study  as  a  wild  river  (segment 
within  the  Porcupine  National  Forest),  cre- 
ating the  possibility  of  its  becoming  one  of 
the  longest  wild  rivers  lying  entirely  within 
Federal  areas. 

4.  The  special  values  of  Beaver  Creek  are 
appropriately  recognized  by  its  designation 
for  study  as  a  possible  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System  In  ac- 
cordance with  Section  604  of  the  Senate 
Conunittee  bill. 

5.  By  conveying  to  the  State  only  those 
lands  within  the  White  Mountains  National 
Recreation  Area  and  the  Preacher  Creek 
drainage  of  the  Steese  National  Conservation 
Area,  the  exchange  relies  on  the  carefully 
considered  boundary  delineations  of  the  Sen- 
ate Committee  bill  to  minimize  any  major 
effect  on  management  of  the  proposed  Yukon 
Flats  National  Wildlife  Refuge  to  the  north. 

6.  The  Federal  government  would  be 
spared  the  expense  and  administrative  prob- 
lem of  adjudicating  a  small  number  of  re- 
maining applications  under  the  Homestead 
Law  and  other  similar  statutes.  The  Senate 
Committee  bill  provides  for  the  approval  of 
Native  allotment  applications.  The  provi- 
sions of  this  amendment  would  provide  equal 
treatment  for  those  non-Natives  who  have 
similar  applications  under  the  homestead, 
trade  and  manufacturing  site,  headquarters 
and  homeslte,  and  small  tract  acts.  These 
applications  number  only  670  and  encompass 
only  38.000  acres  ( 1/30.000  of  the  total  acre- 
age of  the  bill) . 

As  with  Native  allotment  applications, 
certain  applications  would  be  automatically 
adjudicated  under  existing  law  including 
those  located  within  a  national  park,  a  state 
or  Native  selected  area,  or  where  there  may 
be  a  conflict  with  private  rights  or  specific 
public  Interest  criteria.  The  BLM  has  esti- 
mated that  the  total  field  work  and  adjudi- 
cation of  pending  Native  allotment  applica- 
tions and  these  applications  would  require 
1210  work  months  and  30  new  positions  to 
clear  the  backlog  at  a  cost  of  7.2  million 
dollars.  The  passage  of  this  amendment  along 
with  the  existing  provisions  of  the  bill 
would  eliminate  the  bulk  of  that  effort. 

The  State  would  also  benefit  from  this  ex- 
change. By  exchanging  relatively  remote  and 
isolated  lands  for  lands  contiguous  to  other 
state  holdings  and  which  are  connected  by 
highway  to  the  rest  of  the  State,  the  State 
would  be  able  to  provide  not  only  more  ap- 
propriate and  effective  land  management, 
but  could  offer  a  wider  range  of  opportunities 
for  Alaskan  residents.  The  accessibility  of  the 
White  Mountains-Preacher  Creek  area  and  Its 
diverse  recreational  and  mineral  values  com- 
bine to  make  this  area  a  prime  candidate 
for  state  ownership. 
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AMENDMENT    NO.    1790 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him. 

(The  remarks  of  Mr.  Weicker  when 
he  submitted  the  amendment  appear 
elsewhere  in  today's  proceedings.) 


1895 


SANTA  ROSA  DAM— S. 

AMENDMENT    NO.    1791 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  '  for  himself  and  Mr. 
Rollings)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  1895,  a  bill  to  change  the  name  of 
the  Los  Esteros  Dam  'New  Mexico)  to 
the  Santa  Rosa  Dam. 

CLARK    HILL    DAM    AND    LAKE 

Mr.  THURMOND.  Mr.  President,  I 
submit  and  send  to  the  desk  an  amend- 
ment which  I  intend  to  propose  to  S. 
1895.  I  ask  unanimous  consent  that  the 
text  of  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1971 

On  page  1  after  line  5,  delete  the  remain- 
der of  the  bin  and  Insert  in  lieu  thereof 
the  following: 

Sec  2.  The  Clark  Hill  Dam  and  Lake.  Geor- 
gia and  South  Carolina,  project,  authorized 
by  Public  Law  534.  Seventy-eighth  Congress, 
approved  December  22.  1944.  shall  hereafter 
be  known  and  designated  as  "Clarks  Hill 
Dam  and  Lake".  Any  reference  in  any  law. 
regulation,  map.  document,  record  or  other 
paper  of  the  United  States  to  such  dam  and 
la»:e,  shall  be  liela  and  cunsidered  to  be  a 
reference  to  "Clarks  Hill  Dam  and  Lake". 


NOTICE  OF  HEARINGS 

COMMITTEE    ON    VETERANS'  AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  California 
(Mr.  Cranston*  ,  who  is  chairman  of  the 
Committee  on  Veterans'  Affairs,  I  would 
like  to  announce,  for  the  information  of 
the  Senate  and  the  public,  the  hearing 
schedule  of  the  committee  for  the  month 
of  June. 

On  Wednesday,  June  11.  beginning  at 
9:30  a.m.  in  room  412  of  the  Russell  Sen- 
ate Office  Building,  the  committee  will  be 
conducting  an  oversight  hearing  on  the 
activities  and  progress  of  the  Veterans' 
Admini.stration's  Inspector  General. 

Questions  regarding  this  hearing 
should  be  directed  to  Michael  Buchanan, 
associate  counsel  on  the  committee  staff, 
at  (202)   224-9126. 

On  Tuesday,  June  17,  beginning  at 
9:30  a.m.  in  room  412  of  the  Russell 
Senate  Office  Building,  the  committee 
will  hold  a  hearing  on  legislative  issues 
in  the  service-connected  disability  com- 
pensation, dependency  and  indemnity 
compensation,  and  loan  guaranty  pro- 
grams of  the  Veterans'  Administration 
and  oversight  issues  in  those  programs 
as  well  as  in  the  VA  pension,  insurance, 
and  burial  benefits  programs.  At  the  re- 
quest of  the  Committee  Chairman,  the 


Senator  from  Georgia  (Mr.  Talmadce) 
will  chair  this  hearing. 

Questions  regarding  this  hearing 
should  be  directed  to  Mary  Sears,  as- 
sociate counsel  on  the  committee  staff, 
at  (202)  224-9126. 

On  Thursday,  June  19,  beginning  at 
9:30  a.m.  in  room  412  of  the  Russell 
Senate  OflSce  Building,  the  committee 
will  be  conducting  a  hearing  on  S.  2020, 
the  proposed  "Armed  Forces  Earned 
Educational  Assistance  Act,"  S.  2596,  the 
proposed  "Veterans  Education  Assist- 
ance Act  of  1980,'  oversight  of  in- 
service  use  of  educational  benefits  ad- 
ministered by  the  VA,  and  other  issues 
related  to  educational  incentives  for  the 
All  Volunteer  Force. 

Questions  regarding  this  hearing 
should  be  directed  to  Babette  Polzer,  pro- 
fessional staff  member  on  the  committee 
staff,  at  (202)   224-9126. 

SITBCOMMITTEE    ON    PARKS.     RECREATION     AND 
RENEWABLE    RESOURCES 

•  Mr.  BUMPERS.  Mr.  President,  on 
March  13,  1980,  the  Subcommittee  on 
Parks,  Recreation  and  Renewable  Re- 
sources conducted  a  hearing  on  two 
measures  pending  before  the  subcom- 
mittee concerning  the  designation  of 
certain  wilderness  areas  in  Colorado.  At 
that  time,  the  subcommittee  heard  ad- 
ministration and  public  testimony  on 
H.R.  5487,  which  passed  the  House  on 
December  10,  1979,  and  S.  2123,  intro- 
duced by  Senator  Hart  on  December  12, 
1979. 

On  May  20.  1980.  Senator  Arbistronc 
introduced  S.  2741  which  incorporates 
his  proposals  for  wilderness  in  Colorado. 

In  an  effort  to  complete  the  subcom- 
mittee record  prior  to  the  beginning  of 
the  committee's  consideration  of  the 
Colorado  RARE  II  issue,  I  have  invited 
Senator  Armstrong  to  discuss  his  bill 
with  the  subcommittee  on  June  3  at  2 
p.m.  in  room  3110  of  the  Dirksen  Senate 
Cffice  Building. 

Questions  rsgarding  the  subcommittee 
meeting  should  be  directed  to  Mr. 
Thomas  William.s  at  202-224-7145.* 


ation  and  Federal  Services  of  the  Com- 
m.ittee  on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  June  2.  1980,  to 
hold  markup  on  S.  794,  the  postal  super- 
visors arbitration  bill,  and  S.  1938,  the 
Radiation  Protection  Management  Act 
of  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  hearing  on 
S.  2665,  National  Coal  Production  Dis- 
tribution and  Utilization  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE   JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  a  judicial 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMITTEE  ON  ENERGY.   NUCLEAR  PROLIFER- 
ATION AND  FEDERAL  SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy,  Nuclear  Prolifer- 


ADDITIONAL  STATEMENTS 


GILBANE  BUILDING  CO.  COMPLETES 
ENERGY- EFFICIENT  HEADQUAR- 
TERS BUILDING 

•  Mr.  PELL.  Mr.  President,  in  Provi- 
dence. R.I..  the  Gilbane  Building  Co., 
one  of  the  Nation's  leading  construction 
firms,  recently  completed  a  new  com- 
pany headquarters  building.  The  new 
building  is  worthy  of  notice  because  it  is 
a  dramatic  example  of  energy -efficient 
design  and  construction. 

In  fact,  the  building  is  so  energy  effi- 
cient that  its  annual  energy  consump- 
tion will  be  only  half  of  the  existing  Fed- 
eral Government  standards  for  beating 
and  cooling. 

Just  a  decade  ago  office  buildings  typ- 
ically required  150,000  BTU's  (British 
thermal  units)  per  square  foot  per  year 
for  heating  and  cooling.  With  the  ad- 
vent of  the  energy  crisis  in  the  1970's, 
the  Federal  Government  established  a 
standard  of  70.000  Btu's  annually  per 
square  foot.  The  Gilbane  Building,  in 
marked  contrast,  will  require  only  35,- 
000  Btu's  annually  per  square  foot. 

The  Gilbane  Co.  accomplished  this  re- 
markable efficiency  through  a  combina- 
tion of  ingenious  design  and  construc- 
tion techniques.  They  include  minimal 
use  of  glass,  maximum  use  of  insulation, 
installation  of  energy-efficient  parabolic 
lighting,  a  solar  greenhouse,  and  a 
unique  air-conditioning  system  that  will 
use  electricity  only  during  the  night, 
avoiding  day-time  peak  power  demands. 

The  building  is  not  only  energy  effi- 
cient, it  is  also  cost  efficient.  The  extra 
costs  of  the  entire  energy  system  for  the 
118,000  square  foot  building  totaled 
about  $850,000.  but  the  company  ex- 
pects, because  of  increasing  energy  costs, 
that  savings  from  lower  energy  con- 
sumption will  cover  the  added  cost  in 
just  3  years. 

Mr.  President,  the  Gilbane  Building 
Co.  has  many  outstanding  accomplish- 
ments to  its  credit,  including  overseeing 
construction  of  the  National  Air  and 
Space  Museum  here  in  Washington  and 
its  current  work  on  strategic  petroleum 
reserve  facilities  in  Texas  and  Louisiana, 
but  its  new  headquarters  building  must 
rank  among  its  most  notable  achieve- 
ments. 

The  project,  conducted  without  Fed- 
eral Government  assistance  or  incen- 
tives, is  a  fine  examole  of  the  immense 
contribution  that  private  industrv,  with 
far-sighted  and  imaginative  leadership, 
can  make  to  our  national  effort  to  con- 
serve energy. 

I  ask  that  an  article  from  the  Provi- 
denco  Fvening  Bulletm  of  May  13.  1980, 
doscrib'ng  the  energy-efficiency  of  the 
Gilbp.ne  headquarters  building  be  printed 
in  the  Record. 
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The  article  follows: 

THIS  BxnuJiNc  IS  Sixr-SuinciBNT 
(By  Robert  Stickler) 

Providence. — The  new  Gilbane  Building  Co. 
headquarters  virtually  can  heat  Itsell  on 
winter  days. 

More  than  80  percent  of  Its  hot  water  Is 
furnished  by  energy  drawn  from  seven  solar 
panels  on  the  roof. 

The  building  can  be  air-conditioned  with- 
out using  one  watt  of  electricity  during  the 
day. 

Combining  the  newest  technology  with 
common  sense.  Gilbane  has  made  its  118.000- 
square-foot  structure  one  of  the  most  efB- 
cleiit  energy-using  buildings  in  the  sUte. 

Although  the  solar  greenhouse,  solar  pan- 
els and  unique  air  conditioning  system  are 
the  most  obvious  technological  assets,  the 
key  to  energy  efficiency  is  In  the  Insulation 
and  a  sophisticated  heat  transfer  system. 

A  decade  ago,  buildings  typically  required 
150,000  BTU's  (British  thermal  units)  per 
square  foot  for  smnual  heating  and  cooling. 
With  the  advent  of  the  energy  crisis,  new 
federal  standards  required  a  70.000  BTU 
efficiency. 

The  Gilbane  building  will  require  only 
35,000  BTU's  per  square  foot. 

The  main  reason  is  that  insulation  In  both 
the  roof  and  walls  will  exceed  R-19  require- 
ments. Also,  the  use  of  glass  has  been  kept 
to  a  minimum  in  order  to  keep  the  building 
as  heat-tight  as  possible. 

New  parabolic  lights,  which  cost  $35,000 
more  than  traditional  lighting  would  have, 
use  less  electricity  and  can  channel  their 
heat  into  the  buildings  sophisticated  distri- 
bution system.  The  lights  use  only  1.65  watts 
per  square  foot  compared  to  3  watts  per 
square  foot  needed  by  conventional  fixtures. 

The  building  Is  so  efficient  that  heat  from 
the  lighting  to  heat  the  entire  building  dur- 
ing winter  work  days.  A  boiler  system,  which 
can  use  electricity,  natural  gas  or  oil  depend- 
ing on  price,  will  have  to  be  used  at  night. 

Solar  compensators,  especially  thermom- 
eters on  the  outside  walls  of  the  building 
will  help  channel  warm  air  from  rooms  on 
the  sunny  side  of  the  facility  Into  rooms  on 
the  shady,  cooler  side  through  a  sophisticated 
air  distribution  system. 

The  heating  system  will  also  be  aided  some- 
what by  heat  generated  In  the  2.000  square- 
foot  solar  greenhouse.  Sunlight  will  heat  the 
air  inside  the  structure  which  will  be  drawn 
through  a  duct  system  to  supplement  the 
regular  heating  system.  A  tombwall.  essen- 
tially a  closely-packed  brick  wall,  on  one  side 
of  the  room  acts  as  a  kind  of  heat  sponge,  ab- 
sorbing part  of  the  heat  during  the  day  and 
slowly  releasing  it  at  night. 

Under  most  conditions,  the  greenhouse  will 
Just  generate  enough  heat  to  keep  its  plants 
warm,  according  to  Jerry  Barzaghi.  a  OUbane 
senior  vice  president.  But  use  of  the  green- 
house does  make  the  building  more  attrac- 
tive and  allow  for  a  smaller  lobby,  thus  saving 
energy,  he  noted. 

The  key  to  the  alr-condltloning  system 
Is  three  20,000-gallon  tanks  of  water  located 
under  the  building.  At  night,  an  electrically- 
run  chiller  will  cool  the  water  to  40  degrees. 
During  the  day  air  will  be  circulated  around 
the  water  to  be  cooled  before  being  blown 
into  the  building. 

The  idea  Is  to  use  electricity  at  night,  not 
during  the  peak  demand  of  the  day,  Gilbane 
Is  hoping  Rhode  Island  will  follow  Massa- 
chusetts and  other  states  In  Implementing  a 
lower  rate  for  usln?  electricity  at  off- 
peak  times,  thus  making  the  new  system  eco- 
nomically advantageous. 

The  company  flirures  It  will  save  $6,000  a 
year  with  the  system,  paying  back  its  extra 
cost  within  eleht  years. 

Richard  Gilbane.  project  engineer,  said  the 
entire  energv  package  cost  $850,000.  which  is 
about  20  percent  more  than  a  conventional 
system.  However,  with  the  rapid  Increases  In 


the  cost  of  fuels,  he  flgiires  the  savings  will 
cover  the  additional  costs  within  three  years. 

Many  of  the  systems  used  In  the  new  Gil- 
bane building  are  being  used  in  other  struc- 
tures Gilbane  is  building  around  the  country. 

"When  we  get  Involved  In  a  project,  we 
advise  the  owner  on  the  latest  technologies," 
Gilbane  sald.9 


NICARAGUAN  FOREIGN  POLICY 

•  Mr.  ZORINSKY.  Mr.  President,  just 
prior  to  the  Memorial  Day  recess,  the 
Government  of  Nicaragua,  through  its 
Embassy  here  in  Washington,  released 
a  brief  statement  covering  three  issues 
that  had  been  raised  earlier  in  congres- 
sional hearings  about  Nicaraguan  for- 
eign policy.  This  statement  addresses  the 
issues  of  Cuban  refugees,  Nicaragua's 
relations  with  the  Soviet  Union,  and  the 
PLO  question. 

For  the  information  of  the  Senate,  Mr. 
President,  I  ask  that  this  statement  be 
printed  in  the  Record. 

The  statement  follows : 

The  Junta  of  the  Government  of  National 
Reconstruction,  through  its  Embassy  in 
Washington.  DC,  takes  this  opportunity  to 
address  Itself  to  certain  issues  pertaining  to 
Nicaragua  which  were  raised  In  hearings  con- 
ducted by  the  Subcommittee  on  Inter- 
American  Affairs  of  the  House  Foreign  Af- 
fairs Committee  on  May  20.  1980: 

Nicaragua,  foremost,  is  in  no  position  to 
offer  assistance  of  any  sort  to  Cuban  refugees 
due  to  our  dire  economic  circumstances. 
Furthermore.  Nicaragua  regards  the  entire 
matter  as  a  bilateral  issue  between  the 
United  States  of  America  and  Cuba. 

The  government  of  Nicaragua  emphatical- 
ly denies  having  signed  any  secret  agree- 
ments with  the  Soviet  Union,  military  or 
otherwise.  The  agreements  signed  between 
Nicaragua  and  the  Soviet  Union  are  public 
and  basically  relate  to  cooperation  in  the 
commercial,  cultural,  and  technical  areas. 
Furthermore,  the  Sandlnista  National  Lib- 
eration Front  signed,  in  Moscow,  a  Joint 
declaration  with  the  Communist  Party  of 
the  Soviet  Union — not  a  secret  agreement  of 
any  type.  The  Communique  was  published 
In  the  Congressional  Record,  Vol.  126.  No.  81. 
May  19,  1980,  p.  S5571. 

Nicaragua,  sis  It  Is  well  known,  will  estab- 
lish diplomatic  relations  with  the  Palestinian 
Liberation  Organization  in  the  near  future. 
Pursuing  our  foreign  policy — and  observing 
the  basic  principles  of  the  non-aligned 
movement  to  which  we  have  subscribed — 
Nicaragua  recognizes  the  Palestinian  Libera- 
tion Organization  as  the  legitimate  repre- 
sentative of  the  Palestinian  people.  Nicara- 
gua has  retained  diplomatic  relations  with 
Israel  even  though  that  country  gave  mili- 
tary support  to  the  genocldal  Somoza 
dictatorship.  The  fact  that  Nicaragua  will 
establish  diplomatic  relations  with  the  Pales- 
tinian Liberation  Organization  does  not  Im- 
ply that  Nicaragua  will  depart  from  the  prin- 
ciples of  its  own  revolution  Just  as  our  rela- 
tions with  the  United  States  and  the  Soviet 
Union  do  not  imply  the  adoption  of  the  pol- 
icies of  those  nations. 9 


HOME  MORTGAGE  ASSISTANCE 
ACT  OF  1980 

•  Mr.  STEWART.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  S.  2560.  the  Home 
Mortgage  Assistance  Act  of  1980. 

This  measure  extends  a  tax  exemption 
for  interest  and  dividends  earned  on  sav- 
ings depos'ts  which  are  used  for  resi- 
dential mortgage  purposes.  By  encourag- 
ing savings,  and  providing  financial  in- 


stitutions with  the  funds  they  must  have 
in  order  to  make  mortgage  loans  at  lower 
interest  rates,  this  act  should  provide  a 
vitally  needed  stimulus  to  the  housing 
industry. 

Clearly,  some  type  of  meaningful  aid 
is  necessary  to  reverse  the  sharp  decline 
in  homebuilding  activity  that  has  oc- 
curred over  the  past  6  months.  Even  with 
the  recent  drop  in  interest  rates,  econo- 
mists are  predicting  that  housing  starts 
for  1980  will  barely  exceed  the  1  million 
level,  close  to  a  40-percent  fall  off  from 
last  year.  The  latest  monthly  figures 
show  that  the  volume  of  mortgage  lend- 
ing in  April  was  at  its  lowest  level  in  5 
years. 

This  situation  is  not  likely  to  markedly 
improve  for  quite  some  time,  despite  the 
reduction  in  interest  rates  which  has  oc- 
curred. Our  country  is  currently  in  the 
midst  of  a  serious  recession,  and  many 
Americans  will  tend  to  defer  major  pur- 
chases, such  as  buying  a  new  home,  until 
economic  circumstances  pick  up.  Past  ex- 
perience has  shown  that  housing  typi- 
cally carries  a  disproportionate  share  of 
the  burden  dunng  periods  of  economic 
decline.  During  the  recessions  of  1965-66 
and  1974-75,  for  instance,  residential 
construction  suffered  as  much  as  two- 
thirds  of  the  overall  constriction  in  our 
economy,  despite  accounting  for  less  that 
5  percent  of  our  GNP. 

Declines  in  housing  activity  of  this 
magnitude  have  major  ripple  effects  that 
are  felt  throughout  the  economy.  Esti- 
mates are  that  over  1  million  construc- 
tion workers  will  be  laid  off  in  1980.  plus 
an  additional  one-half  million  employees 
in  related  industries.  These  layoffs  will 
cause  a  loss  of  Federal.  State,  and  local 
tax  revenues  in  excess  of  $25  billion.  In 
the  Southeast,  the  region  of  the  country 
most  dependent  on  the  construction  in- 
dustry, the  economic  impact  of  this  hous- 
ing decline  will  be  especially  severe.  In 
my  home  State  of  Alabama,  construc- 
tion has  declined  over  50  percent  this 
year,  and  25,000  workers  have  lost  their 
jobs.  We  can  partially  estimate  the  total 
cost  to  the  State's  economy,  but  we  can 
never  fully  calculate  the  devastating  toll 
on  the  individuals  and  families  affected 
by  this  intolerable  situation. 

Just  as  distressing  as  these  economic 
consequences  is  the  fact  that  millions  of 
families  are  being  denied  a  basic  part 
of  the  American  dream — the  opportunity 
to  own  their  own  home.  Ten  years  ago. 
approximately  45  percent  of  all  families 
could  afford  to  purchase  their  own  home. 
Last  month,  when  the  average  mortgage 
loan  was  in  the  range  of  16  percent,  this 
figure  h£ul  fallen  to  around  3  percent. 
This  situation  is  better  now  that  Interest 
rates  have  come  down,  but  with  energy, 
construction  and  land  costs  continuing 
to  increase,  all  but  an  unacceptably  small 
fraction  of  American  families  are  cur- 
rently priced  out  of  the  housing  market. 

All  of  this  is  occurring  at  a  time  when 
we  should  be  doing  everything  possible 
to  increase  housing  production.  The  pref- 
erence of  Americans  to  own  their  own 
homes  is  as  strong  as  ever,  and  forecasts 
in  fact  indicate  that  the  demand  for 
hous'ng  in  th"  decade  ahead,  due  to  a 
variety  of  demographic  trends,  will  be  at 
an  unprecedented  level.  Estimates  are 
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that  a  minimum  of  2  million  units  per 
year  will  have  to  be  produced  just  to  keep 
pace  with  the  underlying  demand 
through  the  1980s. 

Unfortunately,  it  is  highly  unlikely 
that  our  financial  institutions,  particu- 
larly savings  and  loan  institutions,  will 
have  the  capacity  to  meet  this  demand 
for  housing — either  now  or  in  the  future. 
This  measure  will  go  a  long  way  toward 
insuring  that  these  institutions  are  able 
to  provide  Americans  with  an  adequate 
supply  of  mortgage  money  at  reasonable 
rates. 

S.  &  L.'s  have  just  emerged  from  an 
extraordinarily  difficult  period,  during 
which  their  deposit  withdrawals  rapidly 
escalated  and  their  profit  margins 
sharply  declined.  In  light  of  this  expedi- 
ence, S.  &  L.'s  are  likely  to  diversify  their 
lending  activities  into  areas  outside  the 
residential  mortgage  market.  Moreover, 
the  outflow  of  deposits  to  money  market 
mutual  funds,  which  occurred  at  a  record 
pace  in  the  past  18  months,  is  likely  to 
continue,  and  with  the  phase-out  of  reg 
Q,  the  cost  institutions  will  have  to  pay 
to  obtain  funds  is  also  likely  to  increase. 
All  of  this  points  to  the  clear  need  to  pro- 
vide S.  &  L.'s  with  a  new  source  of  mort- 
gage money,  both  in  the  short  term  and 
the  decade  ahead. 

The  Home  Mortgage  Assistance  Act 
accomplishes  this  goal  by  giving  tax  free 
treatment  to  interest  earned  on  de- 
posits that  are  used  for  residential  mort- 
gages. By  offering  an  after-tax  advan- 
tage to  depositors,  this  bill  substantially 
lowers  the  cost  S.  &  L.'s  will  have  to  pay 
in  order  to  attract  borrowers;  and  by 
establishing  a  differential  in  favor  of 
"Residential  Mortgage  Deposit  Ac- 
counts," it  will  minimize  the  outflow  of 
funds  from  S.  &  L.'s  that  has  been  so  dev- 
astating to  the  housing  industry  in  the 
past.  Moreover,  this  act  will  offer  a  fi- 
nancial break  for  so  many  thrifty- 
minded  Americans  who  have  seen  their 
savings  steadily  diminished  by  the  spi- 
raling  rate  of  inflation.  We  have  all  la- 
mented the  decline  in  savings  in  this 
country  that  has  taken  place  in  recent 
years — this  measure  gives  us  the  chance 
to  do  something  about  it. 

Mr.  President,  this  bill  is  a  simple  one, 
but  one  that  is  urgently  needed  at  this 
time  in  order  to  revitalize  our  troubled 
housing  industry.  We  simply  cannot  al- 
low one  of  the  most  important  and  pro- 
ductive sectors  of  our  economy  to  be  de- 
stroyed. Nor  can  we  permit  millions  of 
our  families  to  be  cut  off  from  the  Amer- 
ican dream  of  homeownership.* 


ENERGY-TECHNOLOGY 
MOBILIZATION 

•  Mr.  SCHMITT.  Mr.  President,  on  May 
20,  1989,  I  discussed  the  issue  of  domes- 
tic crude  oil  and  natural  gas  resources 
and  the  facts  that  support  the  conclusion 
that  there  is  more  there  than  meets  the 
political  eye.  As  we  move  to  develop  our 
domestic  oil  and  gas  resources  to  break 
the  back  of  OPEC,  there  is  also  much 
that  can  be  done  to  add  technological 
weight  to  our  energy  club. 

David  A.  Freiwald  of  Los  Alamos,  N. 
Mex.,  in  his  discussion  paper  entitled 
"Mobilization  for  U.S.  Energy  Security" 


and  covering  our  technological  potential, 
has  outlined  much  that  warrants  our  at- 
tention during  this  and  future  budget 
cycles. 

I  ask  that  Mr.  Freiwald's  paper  be 
printed  in  the  Record. 

The  paper  follows ; 

MOBIUZATION  Foa  U.S.  Enescy  SECnalTT 
INTRODUCTION 

Between  OPEC- '73  and  now  the  US  has 
made  little  progress  towards  energy  self-suf- 
ficiency. Despite  tne  biUions  of  dollars  spent 
on  energy  R^D,  the  reality  is  that  it  takes  a 
few  decades  to  deirelop  and  introduce  new 
technologies  to  the  point  where  they  have 
significant  impact. 

A  balanced  energy  program  must  address 
supply,  transmission/distribution,  and  use. 
Most  of  the  US  approach  thus  far  has  been 
to  address  supply  alternatives  and  use  con- 
servation. 

The  approach  given  here  is  for  mobilization 
of  known  supply  technologies,  use  of  the 
existing  US  energy  transmission  distribution 
system,  and  mobilization  of  known  use  tech- 
nologies as  substitutes  for  oil.  The  approach 
will  enable  emerging  technologies  to  blend 
into  the  system  In  the  future,  and  in  fact 
anticipates  their  introduction.  It  is  a  low 
risk,  early  payoff  transition  path  towards  en- 
ergy security  compared  to  waiting  for  emerg- 
ing technologies. 

BACKGROUND 

Pre-OPEC  '73  the  US  was  chugging  merrily 
along,  with  projections  for  large  increased  oil 
use /imports.  The  "momentum"  or  "inertia" 
was  building  in  that  direction. 

Then  came  OPEC-73.  The  US  "suddenly" 
realized  that  it  was  vulnerable  in  terms  of 
oil  supply  and  economics. 

ERDA  and  the  FEA  were  created.  Then  the 
DOE.  A  large  increase  in  energy  R&D  money 
was  seen,  to  study  everjrthing  In  the  alphabet 
from  Blomass  to  the  use  of  Waste.  What  to 
do?  Studies,  and  more  studies  plus  Project 
Independence,  followed  by  National  Energy 
Plans.  And  the  solar  fad  hit.  bolstered  by 
publicity  from  antinuclear  and  antlutility 
(Oil.  gas,  electricity)  activists. 

But  the  US  is  not  much  farther  along  to- 
wards energy  self-sufficiency  as  it  was  In  1973. 

PERSPECTIVES 

Pact. — Solar  is  currently  an  "appropriate 
technology",  uneconomic  for  large  scale  elec- 
tric generation  or  industrial  process  heat,  but 
useful  for  decentralized  applications  such  as 
passive  heating  of  buildings. 

Fact. — Even  if  the  fusion  program  meets 
lis  projected  milestone  of  having  a  demon- 
stration fusion  reactor  in  operation  around 
the  year  2000.  its  output  will  be  the  order  of 
1000  MWe.  But  by  then.  US  demand  will  be 
the  order  of  1.000,000  MWe.  Thus,  the  first 
fusion  reactor  virlll  have  only  about  0.1  "^r 
Impact  on  electric  demand  by  the  year  2000. 
and  It  will  be  a  few  decades  after  that  be- 
fore enough  are  built  to  have  significant  Im- 
pact on  electricity  supply.  (The  program  is 
mainly  electric-generation  oriented) . 

Pact. — A  DOE-funded  study  looked  at  the 
threat  of  the  U.S.  fusion  program  on  OPEC 
price  setting.  Would  OPEC  reduce  prices  to 
sell  their  non-renewable  oil  If  fusion  might 
penetrate  the  energy  market?  No.  Fusion 
provides  no  threat  for  the  lifetime  of  their 
oil  reserves.  They  have  been  raising  prices. 
Given  their  actions,  they  probably  view 
solar,  geotbermal.  wind,  biomass.  etc..  the 
same  way.  Also  nuc!ear  fission,  because  of 
U.S.  politics  (not  technology),  and  America's 
love  affair  with  individual  vehicles  vs.  electric 
mass  transit  for  commuting  and  cross-coun- 
try travel. 

Fact. — ^Llke  fusion,  solar  power  towers, 
wind,  geothermal.  hydro,  and  tidal  are 
either  electric-generation  oriented,  or  use- 
ful only  as  "appropriate  technologies"  for 
slte-speciflc  local  applications. 

Fact. — Electricity    Is    currently   less    than 


10%  of  U.S.  energy  use.  Yet  new  means  for 
elecorical  generation  account  for  a  sub- 
stantial fraction  of  current  R&D  budgets. 

tact. — Ihe  nations  numt>er  one  energy 
problem  Is  with  oil.  over  half  of  which  is 
used  lor  transportation.  Yet  only  a  few 
percent  of  DO^  s  budget  Is  directed  lor  trans- 
portation (more  below).  The  number  two 
problem  is  natural  gas. 

Fact. — The  nations  energy  plumbing  sys- 
tem, for  transmission  of  energy  over  large 
distances  from  suppliers  to  consumption 
centers  consists  of  pipelines,  railroads,  and 
wires.  "Local"  distribution  for  solid  and 
liquid  fue>s  is  augmented  by  trucks.  It  would 
be  ludicrous  not  to  use  the  pipelines,  trans- 
mission lines,  and  railroads  already  in  place, 
as  antl  blg-buslness  activism  would  Imply 
should  be  done. 

Fact. — The  US.  has  a  lot  of  coal.  It's  a 
non-renewable  resource,  but  can  be  used 
to  buy  time  until  alternative  technologies 
are  develoi>ed.  Yet  synfuels  from  coal  will 
not  have  significant  impact  before  the  year 
2000  (only  a  few  percent  of  gas  needs),  even 
if  the  U.S.  could  double  coal  production 
by  then  as  called  for  in  the  National  Energy 
Plan.  Some  people  doubt  that  this  can  be 
done  physically,  aside  from  the  fact  that  a 
volatile  coal  miners  union  is  involved. 

Fact. — Domestic  supplies  of  nuclear  fission 
fuel  are  estimated  to  be  only  30  to  40  years 
worth.  Reprocessing,  for  which  the  tech- 
nology exists,  would  extend  fission  fuel  sup- 
plies by  a  few  hundred  years.  Yet  the  govern- 
ment has  banned  reprocessing,  even  though 
other  nations  are  going  foreward  with  It.  It 
takes  several  decades  to  develop  a  sophis- 
ticated new  technology  and  Introduce  it  to 
the  point  that  it  has  significant  Impact. 
Nuclear  fission  has  been  brought,  paid  for, 
and  is  in  use.  Yet  activists  would  like  It 
thrown  out  precisely  at  a  time  when  the 
U.S.  can't  afford  to  do  so. 

The  U.S.  must  use  what  it  knows  and  has. 
to  buy  time  until  new  technologies  can  have 
significant  market  penetration  and  impact. 
Otherwise,  what  will  really  happen  to  the 
U.S.  In  what's  referred  to  as  a  "Disaster 
Scenario",  wherein  all  OPEC  supplies  to  the 
U.S.  (over  40%  of  US.  oil  demand)  would 
suddenly  be  cut?  There's  only  about  30  days 
of  oil  In  the  "pipeline".  After  that,  how 
would  the  U.S.  fuel  its  defense  systems,  Its 
food  production  and  supply  systems,  its 
emergency  vehicles,  and  transportation  sys- 
tems for  movement  of  people  and  goods? 
Recall  what  only  a  few  percent  reduction  in 
oil  supplies  did  to  the  US.  a  few  years  ago. 

StTBSTITtnTS 

Portable  transoortatlon  fuels  are  the  num- 
ber one  US  energy  oroblem.  Yet  only  a  small 
fraction  of  DOE'S  budget  Is  being  spent  on 
directly  Identifiable  transportation  use  items. 

It  Is  possible  that  it  has  not  been  made 
clear  to  the  average  American  how.  for  ex- 
ample, nuclear,  coal,  geothermal.  solar,  and 
other  energy  resources  will  replace  gasoline 
for  autos. 

1.  In  part,  they  won't.  Instead,  electricity 
from  generating  stations  using  these  sources 
can  be  used  for : 

a.  Electric  mass  transit  for  movement  of 
goods  and  p>eoole. 

b.  Electronic  telecommunications,  to  re- 
place certain  travel   (and  save  travel  time). 

2.  In  part,  they  can  supply  alternative 
"fuels"  via  electricity  for: 

a.  Recharging  battery-powered  vehicles. 

b.  Electrochemical  production  of  hydro- 
gen from  water.  Hydrogen  can  be  used  as  a 
vehicle  fuel.  Note  that  it  is  almost  100  per- 
cent recyclable,  the  combustion  product  be- 
ing mainly  water  vaptor  that  will  condense 
into  the  environment  as  water. 

c.  Fuel  cell /electric  hybrid  vehicles,  using 
hydrogen  or  methanol  fuel  cells. 

3.  And  in  part: 

a.  Hitler  ran  an  army  on  synthetic  fuels 
made  from  coal.  We  may  run  our  vehlclM 
on  similar  fuels. 
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b.  Tbermochemlcal  (heat,  from  solar,  nu- 
clear, etc..  as  opposed  to  electrochemical) 
production  of  hydrogen  Is  another  means  of 
providing  a  potential  portable  fuel. 

4.  Options  exist  for  other  synthetic  fuels 
that  are  made  from  blomass  (methane,  for 
example),  or  coal  and  so  on. 

The  economics  need  to  be  proven  or  will 
evolve  for  each — and  for  new  portable  fuels, 
changeover  and  Institutionalization  will 
take  time  and  money. 

SUPPLY    MOBrUZATION 

Focus  on  the  near  term  for  the  number 
oBa  and  number  two  problems — portable 
fuels  and  natural  gas.  There  are  only  three 
things  that  the  OS  can  do  in  terms  of  en- 
ergy supply:  Use  nuclear  fission  and  use 
coal  since  neither  alone  will  do  the  Job,  and 
continue  conservation  efforts: 

Nuclear  Fission.  Expand  its  use,  for  both 
electrical  generation  (the  technology  exists). 
and  for  Industrial  process  heat  (e.g..  steel 
making,  copper  smelting,  etc.)  for  which 
the  technology  partly  exists.  Do  reprocess- 
ing (the  technology  exists);  In  addition  to 
extending  fuel  supplies,  this  will  help  miti- 
gate the  waste  disposal  problem.  Do  retriev- 
able storage  of  nuclear  waste  (the  technol- 
ogy exists) ;  use  the  existing  main-drift  tun- 
nels at  the  Nevada  nuclear  test  cite  that  are 
no  longer  in  use  for  testing.  (Side  tunnels 
were  drilled  off  of  them  for  tests,  and  have 
since  been  sealed:  the  main  tunnels  are 
readily  assessable).  Nuclear  facilities  run 
day  and  night,  rain  or  shine. 

Coal.  Expand  its  use  for  both  electrical 
generation  (the  technology  exists),  and  syn- 
fuels  for  which  the  technology  partly  exists 
Plans  are  to  do  the  latter  via  the  proposed 
federal  Energy  Security  Corporation.  But 
after  the  first  synfuel  plants  are  built,  the 
US  cannot  relax.  Those  plants  will  be  small, 
likely  inefficient,  and  have  ooeratlons  and 
reliability  problems.  Coal  facilities  also  run 
day  and  nlf  ht.  rain  or  shine. 

Conservation.  Continue  the  usual  conserva- 
tion efforts  of  carpoollng,  set-back  heating. 
Insulation,  use  of  solar  for  space  heating, 
etc.  Displace  the  need  for  part  of  cxirrent 
travel — routine  communications — with  other 
means  to  address  the  function.  Also  use  re- 
ject heat  frcan  power  plants  for  agriculture/ 
aqulculture. 

TTSE  MOBtUZATION 

Electricity.  Upgrade  and  electrify  the  US 
railroad  system.  Electrification  technology 
exists.  This  will  help  "protect"  portable  fos- 
sil fuels  for  defense,  farmers,  emergency 
vehicles,  and  Intraclty  distribution  of  goods 
while  enabling  intercity  movement  of  food, 
people,  goods,  military  equipment,  and  coal. 

Develop  more  intraclty  electric  mass  tran- 
sit— monorails,  trolleys,  (bus  and  street  car) . 
etc.  The  technology  exists. 

Continue  to  develop  electric  hydrogen,  and 
fuel  cell /electric  hybrid  vehicles  for  intra- 
clty Individual  mobility  where  that  mobility 
Is  needed.  The  base  technology  exists. 

Initiate  use  of  teleconferencing  to  displace 
travel  done  for  routine  business  meetings. 
For  example.  Slow  Scan  TV  that  uses  only 
two  commercial  telephone  lines,  dial-up  ac- 
cess. Is  commercially  available  now.  The 
technolo^  exists.  The  leverage  In  energy 
savings  can  be  over  a  factor  of  1000! 

Use  off-peak  excess  electric  generating  ca- 
pacity to  make  hydrogen. 

Hydrogen.  It  Is  not  an  energy  source.  It 
is  an  energy  "carrier",  and  other  sources 
must  be  used  to  make  It.  It  can  be  used  as 
a  portable  fuel  in  liquified  form  directly,  in 
fuel  cells,  or  In  full  cell/electric  hybrid  ve- 
hicles. It  can  be  made  via  electrolysis  during 
the  night  using  excess  off-peak  electric  gen- 
erating capacity.  This  is  attractive  since  the 
distribution  system  for  the  Ingredients  Is 
already  In  place  nationwide — every  gasoline 
station  has  water  and  electricity.  The  tech- 
nology for  electrolysis  and  Uquldlflcatlon  al- 


ready exists.  Gasoline  engines  can  be  fairly 
easily  modified  to  run  on  H,;  demonstration 
vehicles  exist.  All  of  the  base  technology 
exists.  Its  a  matter  of  mobilizing  the  auto 
manufacturers,  the  electric  companies,  and 
the  oil  companies  to  work  together. 

Industrial  Process  Heat.  This  is  currently 
supplied  by  electricity,  coal.  gas.  and  oil.  Tar- 
get items  are  gas  and  oil. 

By  displacing  oil  used  for  transportation 
via  nuclear-electric  mass  transit,  electric 
vehicles,  telecommunications,  etc,  more 
domestic  oil  should  be  avaUable  for  critical 
industry  needs. 

Hydrogen  may  find  some  uses  for  Industrial 
process  heat. 

Fossil  synfuels  from  coal  or  oil  shale  will 
not  have  near-term  significant  Impact,  but 
should  see  midterm  with  an  aggressive  pro- 
gram. There  may  be  environmental  problems 
or  technological  glitches. 

Because  of  current  technological  uncer- 
tainties with  fossil  synfuel  development,  par- 
allel programs  to  aggressively  develop  nu- 
clear sources  for  industrial  process  heat 
should  be  expanded,  especially  since  the  base 
reactor  technology  exists. 

SUMMABT 

Given  the  fact  that  It  takes  two  to  three 
decades  to  develop  a  new  technology  and  In- 
troduce It  to  the  point  where  It  has  signifi- 
cant impact,  the  approach  outlined  above  Is 
to  maximize  use  of  known  supply  tech- 
nologies for  the  near  term  In  order  to  de- 
couple from  OPEC  supplies.  Given  Middle- 
East  uncertainties.  It  Is  better  to  expand  use 
of  known  technologies  now  than  to  hedge  a 
bet  on  the  feasibility  and  time  scale  to  Im- 
pact of  emerging  technologies.  "He  who  lives 
by  the  crystal  ball  may  end  up  eating  ground 
glass." 

The  above  approach  also  calls  for  use  mo- 
bilization, partly  through  substitution  mech- 
anisms such  as  electric  mass  transit  to 
achieve  the  same  function.  In  addition  to 
supply  mobilization.  And  It  does  It  In  a  way 
that  emerging  supply  technologies  will  blend 
smoothly  Into  the  use  technologies  In  the 
future,  while  utilizing  the  existing  energy- 
supply  plumbing  system. 

A  balanced  program  must  address  supply, 
transmission/distribution,  and  vise. 

Put  In  perspective  what  scientists  say 
about  their  work  on  emerging  technologies. 
They  usually  don't  lie.  But  they  are  often 
over  enthusiastic  (to  secure  R&D  funds) .  Re- 
member Murphys  law:  "If  anything  can  go 
wrong  It  will."  And  Murphy  was  an  optimist. 

This  Is  not  to  say  that  R&D  on  emerging 
technologies  should  be  slowed.  It  Is  simply  a 
realization  that  thoee  emerging  technologies 
will  not  have  significant  Impact  for  a  quarter 
century  or  so.  and  that  use  of  known  tech- 
nologies should  be  expanded  now  through 
massive  mobilization  to  buy  time  and  na- 
tional energy  security  until  emerging  tech- 
nologies do  have  significant  Impact. 

Current  U.S.  energy  problems  are  not  tech- 
nological. We  have  technology.  Let's  get  on 
with  It. 


GEN.  DAVID  C.  JONES 

•  Mr.  CANNON.  Mr.  President,  as  you 
and  my  colleagues  know.  Gen.  David  C 
Jones  has  been  nominated  for  a  second 
term  as  chairman  of  the  Joint  CJhiefs  of 
Staff.  Without  preempting  the  delibera- 
tions of  the  Armed  Services  Committee. 
I  simply  wish  to  express  for  the  record 
my  belief  that  our  Nat'on  has  been  well 
served  by  this  fine  military  officer  and 
our  national  security  interests  will  be 
well  served  in  the  next  2  years  by  his 
continuing  in  this  position. 

I  believe  this  coimtry  needs  disciplined 
military  leaders  who  are  able  to  balance 
the  loyalty  due  to  their  Commander  In 


Chief  with  the  larger  loyalty  they  owe 
to  the  American  people  and  their  elected 
representatives  in  Congress  on  security 
matters.  The  last  thing  this  country 
wants  or  needs  is  a  military  leadership 
that  decides  for  itself  which  decisions 
by  their  civilian  superiors  they  will  sup- 
port and  which  they  will  not  support. 

While  some  might  characterize  the 
exercise  of  this  subordination  as  "politi- 
cal", I  believe  most  Americans  would 
consider  it  minimum  acceptable  behavior 
consistent  with  our  Constitutional  proc- 
ess. 

At  the  same  time,  these  leaders  must 
be  prepared  to  speak  out  openly  and 
candidly  when  asked  by  Members  of  Con- 
gress for  their  personal  views  on  defense 
issues.  General  Jones  has  shown  himself 
capable  of  handling  both  responsibili- 
ties with  admirable  integrity  and  profes- 
sionalism. In  all  my  dealings  with  him, 
whether  or  not  I  agreed  with  his  posi- 
tion. I  have  found  him  completely  can- 
did and  forthright  in  his  assessment  of 
the  military  threat  facing  the  United 
States  and  its  allies  and  he  has  been  an 
articulate  advocate  of  the  measures  nec- 
essary to  counter  this  threat. 

In  doing  so,  he  has  been  able  to  re- 
tain the  confidence  of  his  civilian  su- 
periors in  the  executive  branch  and  the 
leaders  in  the  Congress  which  I  consider 
a  singular  achievement  in  itself.  The  re- 
versal of  a  decade-long  downward  trend 
in  this  Nation's  defense  spending  is  due 
in  no  small  measure  to  the  persuasive 
influence  that  General  Jones  has  had, 
both  within  the  administration  and  in 
appearances  before  Congress. 

He  has  my  unequivocal  support  to  con- 
tinue for  a  second  term  in  his  most  diffi- 
cult and  demanding  responsibilities.* 


U.S.    FOREIGN   POLICY   ADRIFT 

•  Mr.  HATCH.  Mr.  President,  during 
the  past  decade  we  have  witnessed  a 
steady  decline  of  the  United  States  in 
international  circles.  At  the  same  time, 
the  Soviet  Union  has  endeavored  to  grasp 
the  initiative,  hoping  to  capitalize  on  the 
voids  being  created  by  the  United  States. 
In  both  instances  this  has  served  to  the 
detriment  of  the  United  States  and  the 
peopL?  of  the  West  in  general. 

As  we  enter  into  the  1980's,  we  find 
ourselves  faced  with  new  and  difficult 
challenges  The  American  public  has 
once  again  been  touched  in  a  sensitive 
area.  With  the  Soviet  invasion  into  Af- 
ghanistan, it  has  become  apparent  that 
the  Soviets  are  now  willing  to  adopt  a 
bolder  policy.  In  the  past  they  have  con- 
strained themselves  to  military  aid  and 
if  needed  the  use  of  surrogate  troops  to 
further  their  causes.  In  the  Afghanistan 
instance,  they  have  opened  a  new  chap- 
ter in  their  relationships:  they  have  used 
the  Soviet  military  force  to  invade  an- 
other nation. 

On  the  other  side  of  the  globe,  the 
United  States  must  address  another 
problem.  With  the  formalization  of  rela- 
tions with  the  People's  Republic  of 
China,  we  have  in  a  sense  opened  the 
door  for  China  to  assume  a  position 
alongside  of  the  current  superpowers. 
The  evidence  is  there:  we  need  onlv 
read  the  paoers  of  Hua's  comments  in 
China  this  past  week.  Coupled  with  the 


Matj  30,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12805 


recent  Chinese  tests  of  an  ICBM,  it  is 
evident  that  the  threat  to  freedoms  in 
the  West  may  soon  become  twofold,  as 
well  as  the  danger  of  a  conflict  between 
the  Soviet  Union  and  China,  a  conflict 
that  could  easily  draw  the  world  into  a 
global  conflict. 

Mr.  President,  this  past  week  I  had  the 
opportunity  to  read  what  I  feel  is  an  ex- 
cellent article  on  the  foreign  policy  of  our 
Nation.  While  we  may  not  agree  with  all 
the  ideas  put  forth  in  this  article,  it  cer- 
tainly must  be  acknowledged  as  a  pro- 
vocative and  innovative  approach.  I  rec- 
ommend this  article  to  my  colleagues 
and  ask  that  the  article,  by  Miklos  K. 
Radvanyi,  entitled  "The  Ten  Command- 
ments of  American  Foreign  Policy,"  be 
printed  in  the  Record. 

The  article  is  as  follows: 

Thb  Tew  Commandments  or  Amehican 

Foreign  Polict 

(By  Miklos  K.  Radvanyi) 

The  19708  dawned  as  the  "Age  of  Aquari- 
us," presented  in  the  musical  Hair  as  a  tri- 
umph of  love  over  the  forces  of  evil,  science 
reconciled  with  humanism.  The  Seventies 
closed  with  the  scenes  of  Apocalypse  Now.  as 
American  optimism  bowed  to  cynicism  and 
fear. 

The  euphoria  and  unshakable  faith  In 
Man's  ability  to  carve  out  a  glorious  future 
was  abundant  early  In  the  decade.  Indeed.  In 
the  light  of  the  Ostpolitik.  the  Quadripartite 
Agreement  on  Berlin.  American-Chinese  ne- 
gotiations, an  interim  SALT  agreement,  and 
the  European  Security  Conference,  such  an 
optimistic  view  of  the  world  appeared  to  be 
not  entirely  unwarranted. 

Yet  the  second  half  of  the  same  decade 
was  less  promising.  Since  1975.  over-all  So- 
viet policy  In  Africa.  Asia.  Latin  America  and 
the  Middle  East  has  threatened  to  destroy 
the  tender  shoot  of  detente.  The  brutal  ag- 
gression against  Afghanistan  provided  a  pro- 
found epilogue  to  this  unfolding  political 
play  of  fading  hopes  and  Increasing  anxiety. 
Afghanistan  has  become  "Apocalypse  now" 
.  .  .  and  the  apocalypse  of  the  future,  too. 

What  are  the  reasons  for  this  deterioration 
In  the  political  climate ■>  Is  this  a  slen  of  an 
Irreversible  process  leading  Inevitably  to  a 
new  war?  In  light  of  all  the  problems,  hais 
American  foreign  policy  been  effective  at  all? 
If  not.  does  the  United  States  need  a  new  ap- 
proach In  Its  foreign  relations?  What  should 
be  the  major  elements  of  such  an  approach? 

This  study  Is  an  attempt  to  provide  an- 
swers to  these  nagging  questions  through  an 
analysis  of  the  situation  of  the  United  States 
in  terms  of  ideas,  geography  and  power  poli- 
tics. 

ISOLATIONISM     AND     CONTAINMENT 

Historically,  states  within  a  continent  have 
been  forced  by  their  geography  to  base  their 
policy  primarily  on  territorial  security,  as  a 
matter  of  survival.  In  contrast,  countries 
whose  geographic  location  provides  certain 
obvious  advantages  to  territorial  security 
have  been  tempted  to  neglect  balance  of 
power  considerations. 

The  United  States  of  America,  uniquely 
protected  from  other  countries  by  two 
oceans,  belongs  to  the  latter  being  shielded 
by  Its  geographic  remoteness,  with  generally 
nonaggresslve  neighbors.  Inspired  by  the  Idea 
of  states  of  destiny  and  eoulpned  with  the 
Monroe  Doctrine,  the  United  States  elevated 
Isolationism  In  the  Nineteenth  Century  to 
the  rank  of  a  grand  strategy.  Scant  attemnts 
to  formulate  a  more  pragmatic  and  realistic 
approach  did  not  alter  the  basically  Isola- 
tionist pattern  of  American  foreign  policy. 

Isolationism  as  a  grand  strategy  gave  way 
to  an  Interventionist  American  policy  In  1917 
only  for  a  short  period  of  time.  The  apparent 
failure  of  President  Wilson  "to  end  all  wars" 


and  "make  the  world  safe  for  democracy"  re- 
sulted In  America's  refusal  to  become  a  mem- 
ber of  the  League  of  Nations  or  to  accept  po- 
litical commitments  in  Europe.  The  neutral- 
ity legislation  passed  by  Congress  secured  the 
United  States'  return  to  the  authentic  and 
Indlgenoiis  form  of  Nineteenth  Century 
American  Isolationism. 

This  Isolationist  position  exerted  a  strong 
psychological  and  emotional  appeal  on  broad 
sections  of  the  population  right  up  to  the 
outbreak  of  World  War  II.  The  United  States 
turned  Its  back  to  the  world  and  to  Its  own 
geopolitical  Interest.  By  doing  so.  It  failed  to 
develop  a  global  strategy  for  peace.  Neither 
did  the  country  possess  any  strategy  for  war. 
Thus  the  United  States  faced  the  challenges 
of  World  War  II  and  the  post-war  era  unpre- 
pared for  world  realities. 

The  end  of  the  war  signalled  the  birth  of 
two  great  powers — the  United  States  and  the 
Soviet  Union.  At  the  same  time  Germany. 
France  and  Great  Britain,  all  three  severely 
weakened  by  the  cumulative  effects  of  two 
world  wars,  ceased  to  be  first-rate  powers. 
Italy  and  Japan  were  defeated  and  powerless. 
Austria.  Poland.  Czechoslovakia.  Hungary. 
Rumania.  Yueoslavla.  Bulgaria  and  Greece 
lay  in  ruins.  The  distortion  of  the  old  world 
balance  of  power  was  complete.  A  j-awnlng 
power  vacuum  appeared  In  Europe  and  Asia. 

Experts  In  communist  poUtlcal  strategy 
had  little  doubt  that  the  Soviet  Union  would 
move  mercilessly  to  take  advantage  of  this 
situation.  And  they  were  right.  In  three  years 
following  the  conclusion  of  the  war.  the  So- 
viet Union  established  complete  control  over 
Eastern  Europe  and  at  the  same  time  under- 
took several  major  attempts  to  penetrate 
Western  Europe  and  the  Middle  East. 

America's  Initial  reaction  was  an  Intensive 
fear  of  the  Soviets  and  Communism.  The 
policy  of  containment  came  into  existence. 

Since  President  Truman  called  upon  Amer- 
ica to  contain  Soviet  aggression,  much  has 
been  said  and  written  about  his  doctrine. 
Whatever  the  merits  of  this  debate.  It  Is  clew 
that  the  vast  majority  of  Americans  sup- 
ported the  foreign  policy  of  both  Presidents 
Truman  and  Elsenhower. 

The  concept  of  "containment"  expressed 
a  deepseated  belief  of  the  American  people 
that  any  obstacle,  even  an  International  one. 
can  be  overcome  by  great  exertions.  The  es- 
sentially economic  programs  to  help  rebuild 
Europe's  shattered  economy  appealed  to  their 
humanitarian  Instincts.  Efforts  to  ensure  se- 
curity met  their  demand  to  halt  the  Inroads 
of  Communism.  Yet,  In  fairness  to  the  fu- 
ture, three  major  problems  of  this  policy  of 
containment  must  be  recognized. 

In  the  first  Instjmce.  containment  was  by 
Its  very  definition  a  passive  doctrine.  It 
called  for  "a  long-term,  patient  but  firm  and 
vigilant  containment  of  Russian  expansive 
tendencies"  which  would  result  In  the  dis- 
integration of  the  Soviet  system  because  of 
Internal  weaknesses.  As  It  turned  out  later, 
this  wait-and-see  approach  was  a  gross  mis- 
take. While  the  policy  of  containment  pre- 
vented the  United  States  from  using  Its  su- 
perior military  and  diplomatic  pKJsltlon  to 
focus  on  the  global  problems  of  a  new  world 
order,  It  provided  the  Soviet  Union  with  the 
most  precious  treasure — namely,  time — to 
consolidate  Its  control  over  Middle  and  East- 
ern Europe  and  to  offset  American  nuclear 
superiority.  Thus,  the  United  States  served 
up  the  monopoly  on  political  initiative  on 
a  silver  platter  to  the  Soviet  Union. 

Secondly,  the  probleni  with  the  policy  of 
containment  was  conceptual.  Envisaged  by 
Its  authors  as  a  global  strategy,  containment 
In  fact  consisted  of  two  distinctly  separate 
tactical  concepts.  The  one  aimed  at  creating 
a  situation  in  which  the  United  States  would 
acquire  absolute  military  strength  vis-a-vis 
the  Soviet  Union.  The  other  was  based  on 
the  existence  of  such  absolute  power,  and 
foresaw  a  diplomatic  offensive  as  the  second 
phELse  of  the  policy  of  containment.  For  rea- 


sons Inherent  In  American  national  heritage, 
these  two  phases  were  never  merged  Into  a 
coherent  national  strategic  doctrine.  Thus 
the  policy  of  containment  was  absorbed  by 
the  practical  tasks  of  the  1940b  and  early 
19508. 

Finally,  the  policy  of  containment  could 
not  cope  adequately  with  Communist  strat- 
egy, which  had  shifted  Into  new  political 
and  paramilitary  dimensions. 

At  the  beginning  of  the  1950s  the  growing 
nuclear  power  of  the  Soviet  Union  had  fur- 
ther eroded  the  credibility  of  the  Truman 
Doctrine.  Thus,  by  reinforcing  the  policy  of 
containment  with  the  doctrine  of  massive 
retaliation  In  January  1954.  the  United 
States  sought  to  redress  this  new  strategic 
situation.  It  soon  became  apparent,  however, 
that  this  new  doctrine  merely  added  Insult 
to  injury  by  overemphasizing  the  importance 
of  nuclear  retaliation. 

The  net  result  of  this  slnglemlnded  policy 
was  that  the  United  States  once  again  en- 
tered largely  unprepared  Into  an  era  full  of 
regional  unrest  and  national  revolutions. 
The  failure  of  American  politicians  to  con- 
ceive of  the  struggle  for  power  with  the 
Soviet  Union  In  larger  dimensions  led  to 
America's  Involvement  In  two  wars  after 
1945 — In  Korea  and  Vietnam.  In  both  cases 
the  lack  of  an  unambiguous  U.S.  strategic 
doctrine  rescued  the  Communists  from  a  de- 
cisive defeat.  Simultaneously.  America's  self- 
imposed  limits  resulted  In  public  frustration 
and  a  gradual  erosion  of  public  support  for 
the  official  policies.  By  1968  this  growing  dis- 
satisfaction culminated  In  an  over-all  attack 
on  America's  entire  postwar  foreign  policy. 
The  American  people  seemed  to  have  lost 
their  faith  in  their  country's  past,  present 
and  future. 

THE  KISSINGER  nCTLtTENCB 

The  task  of  rebuilding  America's  confi- 
dence In  Itself  fell  on  the  Nixon  Administra- 
tion. With  the  benefit  of  hindsight,  we  can 
see  clearly  that  this  onerous  burden  proved 
too  much  for  this  Administration.  Its  noble 
goal  to  revolutionize  American  foreign  policy 
so  "that  It  would  overcome  the  disastrous 
oscillations  between  overcommitment  and 
Isolation"  was  first  tarnished  and  finally  de- 
stroyed by  the  Watergate  scandal  and  Its 
aftermath. 

From  a  historical  perspective,  however,  it 
Is  doubtful  whether  the  foreign  policy  con- 
cept designed  by  Henry  Kissinger  could  have 
coped  successfully  with  the  basic  problems 
of  the  late  19608  and  early  1970s. 

The  major  domestic  problem  was  that  for 
a  sizeable  number  of  Americans  the  Vietnam 
War  upset  the  moral  foundation  of  American 
foreign  policy.  They  saw  in  the  conduct  of 
the  war  an  example  of  the  arrogance  of  power 
which  they  distrusted  anyway.  In  planning 
Its  foreign  policy,  the  Nixon  Administration 
largely  Ignored  these  mounting  feelings.  It* 
emphasis  on  RealpoHtik  and  balance  of  power 
considerations  Invited  criticism  that  the  Ad- 
minlstraUon's  foreign  policy  lacked  moral 
basis.  The  net  result  was  that  the  Nixon  Ad- 
ministration failed  to  heal  the  divisions  with- 
in the  American  society  and.  thus,  to  gain 
solid  support  for  Its  foreign  policy. 

On  the  International  stage  the  most  acute 
problem  was  that  America's  disproportionate 
preoccupation  with  Vietnam  and  the  result- 
ing domestic  discontent  let  the  United  States 
appear  In  the  eyes  of  the  rest  of  the  world 
as  a  country  in  a  state  of  chaos.  The  pre- 
vailing feeling  was  that  the  United  States 
was  becoming  dangerously  weak.  It  was 
feared  that  this  situation  would  affect  the 
relationship  between  the  two  superpowers 
as  well  as  the  balance  of  power  In  the  world 

In  fairness  to  the  Nixon  Administration.  11 
must  be  stated  that  It  was  aware  of  the 
main  International  problems.  Therefore,  Its 
foreign  policy  rested  on  two  principles.  The 
first  was  that  a  balance  of  power  must  be 
maintained,  particularly  with  respect  to  the 
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two  superpowers.  The  second  principle  was 
the  logical  consequence  of  the  first  and  was 
laid  down  In  President  Nixon's  first  annual 
foreign  policy  report  to  the  Congress  Febru- 
ary 18.  1970.  He  asserted  In  that  report  that 
the  various  issues  and  events  of  International 
policy  are  Inter-related  and  complex,  and 
leaders  must  appreciate  them  in  full  con- 
text to  negotiate  successfully. 

This  second  principle  was  based  on  two 
assumptions  about  detente.  First,  that  prog- 
ress In  one  area  of  American -Soviet  relations 
will  certainly  lead  to  encouraging  develop- 
ments in  other  areas.  The  second  assump- 
tion reflected  the  deeply  rooted  belief  Henry 
Kissinger  so  often  expressed  that  the  Soviets 
would  adhere  to  the  rules  of  detente  as  laid 
down  by  the  United  States  and  its  West  Eu- 
ropean allies. 

The  fundamental  weakness  inherent  in 
this  strategy  can  be  reduced  to  its  blatant 
failure  to  take  into  account  the  existing 
asymmetries  in  the  national  objectives  of  the 
two  superpowers.  Under  the  Nixon  and  Ford 
Administrations,  detente  concerned  primar- 
ily the  state  of  relations  among  the  United 
States,  the  Soviet  Union  and  the  People's 
Republic  of  China. 

The  Soviet  concept  of  detente,  on  the  other 
band,  is  a  tool  to  develop  ana  modernize  the 
Soviet  economy  through  Western  participa- 
tion. The  Soviets  prefer  a  policy  which  would 
undermine  NATO,  thus  reducing  what  for 
the  Soviets  are  "tensions"  in  Europe,  and  also 
weaken  the  United  States  by  exploiting  in- 
ternal and  external  problems,  and  external 
opportunities. 

In  order  to  accomplish  these  objectives,  the 
Kremlin  carefully  separated  its  political 
dialogue  with  the  United  States  from  Its  dis- 
cussions with  the  world's  other  countries. 
Whenever  possible,  the  Soviets  have  resisted 
the  American  attempts  to  make  U.S. -Soviet 
conferences  multilateral  Instead  of  only 
bilateral.  By  being  able  to  do  so.  the  Soviet 
Intend  to  limit  the  Influence  of  the  United 
States  upon  Its  allies  and  non-aligned  na- 
tions. 

Viewed  more  globally,  they  hope  that  this 
strategy  will  deepen  the  already  existing  con- 
tradictions in  NATO  and  will  at  the  same 
time  prevent  the  creation  of  new  alliances 
under  American  leadership  in  the  Third 
World.  As  a  result  of  this  Soviet  strategy  the 
political,  military  and  economic  power  of  the 
United  States  will  be  gradually  undermined 
at  minimal  risks  to  the  Soviet  Union. 

These  objectives  become  all  the  more 
evident  If  one  analyzes  the  massive  and  con- 
sistent diplomatic  efforts  of  the  Soviet  Union 
since  the  end  of  the  Cuban  missile  crisis. 
These  efforts  have  taken  the  form  of  the 
SALT  process,  the  negotiations  on  the  reduc- 
tion of  military  forces  in  Europe,  and  the 
Conference  for  Security  and  Cooperation  In 
Europe.  At  this  conference  the  Soviet  Union 
has  clearly  and  forcefully  represented  the 
Warsaw  Pact  Organization,  while  the  United 
States  has  appeared  as  a  lonely  nation  con- 
cerned solelv  with  Its  own  security. 

The  Soviets  have  attempted  to  portray,  and 
indeed  allowed  Americans  to  clay  the  role  of 
a  "Portress  America'"  detached  from  concern 
about  the  rest  of  the  world.  To  a  great  extent, 
they  have  succeeded. 

Another  weakness  of  the  Klsslngerlan 
doctrine  is  Its  presupposition  of  a  benign 
Soviet  cooperation.  The  Soviet  Union,  for  Its 
part,  has  refused  to  olay  the  game  of 
detente  under  Henry  Kissinger's  Book  of 
Rules.  The  Kremlin  makes  it  crystal  clear 
that  It  holds  detente  to  be  merely  a  dialect- 
ical Intemlay  with  permanent  confrontation 
with  the  United  States,  as  suits  Its  Interests 
as  keeper  of  the  world's  proletarian  flame 

Furthermore,  the  principle  of  direct  Inter- 
relationship characterizing  our  diplomacy 
displays  an  extremely  tenuous,  simplistic  view 
of  world  policies.  It  suggests  that  detente. 
as   deflned   and    understood   by   the   United 


States,  is  the  only  logical  way  to  deal  with  the 
Soviet  Union.  This  principle  ImpUcltly  con- 
cludes that  the  only  remaining  alternative 
to  this  detente  would  be  a  return  to  the 
spirit  and  practice  of  the  Cold  War — that 
there    Is    no    middle    ground. 

Finally,  Henry  Kissinger  originally  gave 
our  nation  a  false  feeling  of  security  by  pre- 
supposing that  the  Interests  of  the  two  super- 
powers are  greatly  Identical.  The  results  of 
this  policy  are  well  known — Soviet  and  Cuban 
Invasions  In  Angola,  Ethiopia  and  Zaire,  In- 
creasing tensions  in  Asia,  the  Middle  East 
and  In  Central  America  .  .  .  and  now 
Afghanistan. 

THE   CARTER    ADMINISTRATION 

When  President  Carter  was  elected  In  1976, 
It  became  quite  obvious  that  his  special  com- 
mitment to  pursue  an  activist  human  rights 
policy  was  Intended  to  alter  significantly  this 
Klsslngerlan  foreign  policy.  The  fundamental 
weakness  of  this  concept  Is  that  the  accen- 
tuated separation  of  various  issues  elimin- 
ated the  possibility  of  creating  a  global  con- 
cept In  foreign  policy.  Moreover,  the  concept 
of  totally  abandoning  "linkage"  makes  it  im- 
possible to  determine  a  hierarchy  of  what  are 
to  be  the  most  Important  political  Issues  fac- 
ing the  United  States  and  the  rest  of  the 
world.  The  result  was  at  once  tragic  and 
devastating.  Even  before  the  end  of  Its  first 
year,  the  Carter  Administration  had  to  mod- 
ify Its  already  announces  policies,  though 
not  enough  to  avoid  later  disasters. 

The  most  recent  blast  affected  the  Middle 
East.  The  Administration  "fetish"  for  a 
quick  and  comprehensive  peace  settlement  in 
the  Middle  East  led  It  to  accommodate  the 
Palestine  Liberation  Organization  and  radical 
Arab  regimes.  Moreover,  the  American  vote  In 
the  Security  Council  can  be  read  In  Moscow 
as  an  Invitation  to  the  Soviet  Union  to  return 
into  the  diplomatic  picture.  These  two  ele- 
ments are  most  likely  to  unite  Israel  and 
Egypt  In  opposition  to  U.S.  policy. 

The  Inconsistent  course  of  the  Carter  Ad- 
ministration shocked  world  leaders,  whose 
reactions  in  turn  surprised  both  the  Presi- 
dent and  his  sidvlsors.  Indeed,  one  has  a 
strong  feeling  that  this  Administration  will 
be  known  to  later  generations  as  one  of 
boomeranged  surprises. 

But  the  major  problem  with  this  Adminis- 
tration's foreign  policy  Is  that  it  lacks  a 
global  strategy  on  which  a  future  concept  of 
the  world  could  be  based.  As  President  Car- 
ter's first  term  now  draws  to  an  end,  the  state 
of  world  affairs  provides  little  reason  for  op- 
timism In  the  future. 

The  United  States,  not  so  long  ago  un- 
questionably the  most  powerful  nation  on 
earth,  lost  its  military  superiority  to  the 
Soviet  Union.  China,  a  gradually  awakening 
giant,  is  cautiously  testing  Its  way  In  world 
politics.  Yet  there  can  be  little  doubt  about 
that  country's  determination  to  maintain  an 
independent  political  course  tns-d-vis  the 
United  States  and  the  Soviet  Union.  Amer- 
ica's allies  are  overwhelmed  by  an  atmos- 
phere of  panic.  They  desperately  seek  to  ac- 
commodate themselves  to  the  new  political 
situation.  The  unambiguous  failure  of  the 
Carter  Administration's  foreign  policy  left 
the  Third  World  countries  unprotected 
against  Soviet  Intrusion. 

The  world  has  entered  an  extremetly  dan- 
gerous period.  'What  are  the  Intentions  of  the 
Soviet  Union?  What  will  be  the  response  of 
the  rest  of  the  world  to  the  challenges  of 
the  future? 

THE    WORLD   SCENE 

Neither  the  United  States  nor  the  rest  of 
the  world  should  harbor  any  illusions  about 
the  future  course  of  Soviet  foreign  policy. 
The  Soviet  Union  will  continue  Its  consistent 
and  Increasingly  aggressive  drive  to  eliminate 
the  United  States  as  a  competitive  global 
power:  to  undermine  the  efforts  of  China. 
Western  Europe.  Japan.  India  and  Brazil  to 
acquire  the  capability  to  emerge  as  new  cen- 


ters of  power:  and  to  position  Itself  as  the 
dominant  global  power. 

With  these  strategic  objectives,  the  Soviet 
Union  will  Insist  on  the  continuation  of 
detente  with  the  United  States  and  its  West 
European  allies.  Simultaneously,  the  Kremlin 
will  attempt  to  exploit  all  opportunities  and 
internal  divisions  within  the  Western  Alli- 
ance. In  order  to  achieve  this,  the  Soviet 
Union  will  maintain  a  fiexlble  stlck-and- 
carrot  negotiating  strategy.  True  to  the  tra- 
ditionally strong  harmony  between  Soviet 
political  objectives  and  their  enormous  mili- 
tary programs,  the  Soviet  negotiating  method 
will  be  supported  by  a  similarly  flexible  mili- 
tary capability. 

However,  for  the  time  being,  the  Soviet 
Union  will  be  reluctant  to  provoke  directly 
a  still  powerful  United  States,  for  fear  that 
such  a  move  will  stimulate  American  politi- 
cal will  to  contain  Soviet  expansionism. 
Moreover,  a  sufficiently  determined  United 
States  could  stop  the  Soviet  drive  for  global 
dominance.  Thus,  the  United  States  can  ex- 
pect to  hear  the  siren  voices  In  melodic  uni- 
son from  Moscow  and  other  communist  capi- 
tals, not  to  abandon  detente.  At  the  same 
time,  the  Soviet  Union  will  demand  that  its 
definitive  role  in  the  peace  efforts  of  our  time 
be  tacitly  recognized  by  Its  allies,  the  non- 
aligned  countries  of  the  Third  World  and 
Western  Europe.  Moreover,  the  Kremlin  will 
emphasize  the  solidarity  of  so-called  socialist 
countries,  which  in  its  opinion  will  con- 
tinue to  serve  the  Interests  of  all  peaceful 
peoples  by  restraining  aggressive  circles  and 
maintaining  the  forces  for  peace. 

On  the  other  side  of  the  globe.  China  will 
have  to  face  a  massive  and  consistent  Soviet 
strategy  of  encirclement. 

Presumably,  China  will  respond  to  this 
deadly  challenge  In  two  ways.  First,  Peking 
will  attempt  to  exploit  the  Internal  divisions 
within  the  Communist  movement.  Thus, 
China  will  continue  to  court  Rumania  and 
Yugoslavia  in  Europe.  It  will  also  offer  Itself 
to  the  Third  World  as  a  real  alternative  to 
the  Soviet  Union. 

On  the  other  hand,  China  will  campaign 
for  an  an  ti -Soviet  front  consisting  of  the 
United  States,  Western  Europe,  Japan  and 
the  Third  World.  Such  an  offer  will  pri- 
marily aim  at  the  United  States,  whose  nu- 
clear umbrella  the  Chinese  will  need  In 
order  to  gain  time  to  modernize  their  mili- 
tary forces. 

But  once  again,  nobody  should  harbor 
any  Illusions  about  China.  This  country 
considers  Itself  by  far  the  most  Intelligent 
among  the  great  powers.  Its  oldest  philoso- 
phy of  history  lends  China  a  feeling  of  ra- 
cial superiority.  For  that  very  reason,  the 
Chinese  will  always  look  upon  both  the 
United  States  and  the  Soviet  Union  as  rep- 
resenting inferior  races.  Therefore,  long- 
range  cooperation  or  even  alliance  with  China 
would  be  extremely  difficult  If  not  Impossible 
for  either  superpower. 

Obviously,  China  will  pursue  a  pragmatic 
but  very  Independent  foreign  policy.  The 
short  term  objective  of  Chinese  foreign 
policy  will  be  to  establish  its  hegemony  in 
South  East  and  South  Asia.  The  long  term 
objective  will  be  the  capability  to  control 
global  economic,  political  and  strategic  af- 
fairs directly   from  Peking. 

In  a  manner  reminiscent  of  Nineteenth 
Century  colonialist  diplomacy,  the  Soviet 
Union  long  ago  advised  Western  Europe  to 
make  a  distinction  between  its  interests  and 
those  of  the  United  States.  While  there  Is 
little  doubt  about  the  preference  of  Western 
Europe  to  continue  a  comfortable  detente 
policy,  it  knows  very  well  that  the  Soviet  In- 
vasion of  Afghanistan  was  the  kiss  of  death 
for  the  post-war  balance  of  power. 

As  a  consequence  of  this  new  political 
situation,  Western  Europe  will  emphasize 
solidarity  with  the  United  States  and  raise 
Its  defense  contribution  to  NATO.  In  light 
of  these  policy  changes,  it  also  can  be  ex- 
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pected  that  European  isolationism  will  be 
abolished.  Yet  It  must  be  equally  clear  that 
such  a  shift  In  priorities  is  likely  to  gen- 
erate domestic  disputes  in  most  European 
countries. 

The  decisive  factor  in  this  debate  will  be 
whether  the  United  States  can  come  up  with 
a  global  strategy  which  could  be  considered 
in  Western  Europe  as  an  appropriate  response 
to  the  challenges  of  the  1980s  and  1990s.  If 
the  United  States  fails  to  meet  these  expecta- 
tions. It  will  not  be  able  to  dispel  Western 
Europe's  growing  mistrust  that  Washington 
Is  on  a  totally  uncertain  course  in  foreign 
policy  matters. 

Left  with  such  tjncertainty,  the  European 
democracies  would  be  faced  with  the  alterna- 
tive of  seeking  closer  foreign  policy  ties  with 
the  Soviet  Union.  Europeans  are  uniquely 
capable  of  thinking  In  historic  categories; 
therefore,  they  will  reject  President  Carter's 
new  containment  policy  because  it  coincides 
with  a  weakened  military  potential,  consider- 
able vulnerability  and  reduced  global  Inter- 
vention possibilities  on  the  part  of  the 
United  States.  At  the  same  time  Western  Eu- 
rope will  propose  a  kind  of  division  of  labor 
in  working  out  a  grand  strategy  for  the  West. 
Because  Western  Europe  is  totally  depend- 
ent on  foreign  oil,  it  will  ask  for  suitable 
measures  to  secure  energy  supplies  and  co- 
ordinate the  energy  policies  of  the  Free 
World. 

Another  field  of  major  Western  European 
activity  will  be  the  Third  World.  A  solution 
of  the  North-South  problem  would  certainly 
limit  the  risk  of  American-Soviet  confronta- 
tion and  the  alarming  repercussions  it  might 
have  in  Europe. 

The  Soviet  Union  too  will  pay  special  at- 
tention to  the  Third  World.  The  areas  which 
can  provide  Moscow  with  the  richest  fruits 
will  be  the  Middle  East,  the  Caribbean  and 
Central  America. 

In  these  areas  the  most  likely  Soviet  strat- 
egy win  be  that  of  gradual  challenge.  Such  a 
strategy  will  mainly  rely  on  militant  national 
liberation  movements  and  proxies.  The  use  of 
these  two  forces  will  provide  the  Soviets  with 
the  benefit  of  ambiguity,  which  is  of  Incal- 
cu'able  Importance  in  the  strategy  of  gradual 
challenge.  The  Soviet  Union  knows  that  It 
can  always  count  on  time-consuming  debates 
among  Western  policymakers  and  intellec- 
tuals to  work  to  its  advantage. 

The  lesson  of  Angola.  Ethiopia  and  Nica- 
ragua Is  that  Irregular  warfare  has  become 
the  safest  method  of  waging  war  against  the 
West.  The  traditional  political  Instability 
of  the  Middle  East,  the  Caribbean  and  Cen- 
tral America  will  furnish  the  Kremlin  with 
an  excellent  opportunity  gradually  to  contest 
the  United  States  and  Western  Europe.  A 
gradual  buildup  of  military  and  political 
challenges  in  those  three  areas  can  confront 
the  west  with  difficult  strategic  and  tactical 
dilemmas. 

If  the  United  States  and  Western  Europe 
fall  to  take  decisive  actions  as  soon  as  the 
Soviet  challenge  becomes  apparent,  the  sit- 
uation could  escape  an  effective  control.  On 
the  other  hand,  a  premature  American  and  ' 
or  West  European  reaction  can  trigger  criti- 
cism that  the  West  Irresponsibly  risked  a 
major  nuclear  conflict  with  the  Soviet  Union. 
The  already  established  pro-Soviet  regimes 
in  the  Middle  East,  the  Caribbean  and  Cen- 
tral America  pose  serious  threats  to  the  mod- 
erate regional  powers  as  well  as  the  United 
States  and  Western  Europe.  South  Yemen 
threatens  Oman,  North  Yemen.  Saudi  Ara- 
bia and  Somalia.  Officials  of  these  threatened 
countries  are  clearly  worried.  Oman  has  no 
Illusions  about  Aden's  determination  to  re- 
kindle the  revolt  in  the  Dhofar  region.  Saudi 
Arabia  is  alarmed  over  the  extension  of  So- 
viet power  in  Ethiopia.  South  Yemen  and 
Ifaq  Additionally,  recent  developments  in 
Mecca  and  the  Iranian  revolution  have  badly 
shaken  Saudi  Arabia's  domestic  stability. 
Jordan  is  also  in  a  very  delicate  situation. 
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It  Is  now  threatened  by  the  Soviet  Union 
from  the  north  and  east.  Iran  and  Pakistan 
are  alarmed  at  the  spread  of  Soviet  power. 
Both  are  surrounded  by  old  enemies  which 
all  have  friendship  treaties  with  Moscow.  In 
such  circumstances.  It  would  not  be  surpris- 
ing, if  these  countries  sought  to  Improve 
their  ties  with  the  Soviet  Union.  Such  a 
development  not  only  would  radically  alter 
the  present  balance  of  power  in  the  Middle 
East  but  also  weaken  Western  Europe  and 
the  United  States. 

In  the  Caribbean  and  Central  America  the 
Soviet  Union  is  applying  a  special  guerrilla 
strategy  initially  worked  out  by  Mao  Tse 
Tung.  This  strategy  relies  on  widespread 
community  support  supplemented  by  a  prod- 
igal use  of  terror.  In  addition,  the  Kremlin 
uses  Cuba  as  a  proven  vehicle  of  its  indirect 
approach  to  challenge  the  United  States. 
The  Soviet  Union  will  continue  to  cultivate 
guerrilla  warfare  and  Cuban  insurrection  in 
Central  America. 

Such  a  policy  also  provides  the  Soviet 
Union  with  a  propaeanda  advantage,  for  the 
established  government  will  feel  compelled 
to  defend  its  society  by  limiting  the  legal 
scope  of  individual  liberties.  Thus  the  gov- 
ernment can  be  pictured  by  Soviet  propa- 
ganda as  the  brutal  repressor  of  legitimate 
aspirations  to  national  independence. 

This  strategy  has  already  resulted  In  the 
establishment  of  pro-Soviet  governments  in 
Nicaragua.  Jamaica.  Grenada.  Dominica, 
Guyana  and  St.  Lucia.  Moreover,  guerrilla 
wars  have  erupted  in  San  Salvador,  St.  Vin- 
cent. Martinique.  Guadelupe  and  the  United 
States'  island  of  Puerto  Rico. 

Mexico  and  Venezuela,  the  two  major  oil 
producers  of  Latin  America,  should  be  able 
to  see  the  writing  on  the  wall. 

In  other  regions  of  the  world  the  Soviet 
Union  will  rely  heavily  upon  the  use  of  prox- 
ies such  as  the  Cubans  and  East  Germans. 
Moscow  will  also  attempt  to  expand  the 
structure  of  its  collective  security  system. 
Therefore,  the  Soviet  Union  will  search  for 
new  commitments  all  over  its  periphery. 

How  can  the  United  States  combat  this 
relentless  Soviet  drive  for  global  dominance? 
Is  Western  civilization  capable  of  developing 
a  community  of  nations,  the  majority  of 
whose  citizens'  lives  are  secured  by  the  bless- 
ings of  liberty  and  Justice? 

TEN     COMMANDMENTS 

The  two  ambitious  attempts  of  the  Nixon 
and  Carter  Administrations  to  change  the 
course  of  American  foreign  piollcy  failed  to 
establish  a  solid  foundation  for  a  national 
strategic  doctrine.  The  reason  for  these  fail- 
ures presumably  lies  in  the  refusal  of  both 
administrations  to  consider  that  the  conflict 
with  the  Soviet  Union  might  not  be  unsolv- 
able  under  the  rules  of  traditional  diplomacy. 
Thus,  neither  administration  realized  that 
the  Soviet  policy  of  gradual  and  cumulative 
erosion  of  Western  bases  of  strength  requires 
a  firm  concept  of  history.  Such  a  philosophy 
could  provide  the  United  States  in  particular 
with  an  enduring  national  purpose,  to  serve 
as  a  guiding  principle  of  Its  foreign  policy. 

The  unambiguous  lesson  of  this  experi- 
ence Is  that  any  future  American  foreign 
policy  concept  must  devise  a  foundation 
based  on  Western  traditions  and  values.  The 
new  foreign  policy  concept  suggested  by  this 
study  is  therefore,  a  set  of  basic  principles 
aimed  at  defining  a  conceptually  designed 
national  strategy,  as  well  as  the  development 
of  a  superior  technique  for  conflict  manage- 
ment. These  principles  can  be  summarized 
in  ten  points  which,  for  purposes  of  conven- 
ience, could  be  construed  as  the  Ten  Com- 
mandments of  American  foreign  policy. 
The  First  Commandment:  Thou  Shalt  for- 
mulate an  American  worldview 

The  only  universal  "Weltanschaung"  pres- 
ently In  existence  Is  the  Communist  dialectic 
theory  of  history,  which  Is  In  essence  a 
theory  of  universal  and  protracted  conflict. 


The  whole  world  Is  a  single  strategic  theater 
in  which  political  entitles  and  other  (mainly 
economic)  forces  are  locked  in  an  historic 
clash  of  indefinite  duration.  In  the  Commu- 
nist worldvlew,  various  types  of  struggle  are 
normal  states  of  affairs.  The  Communist 
strategist  cannot  view  an  event  In  a  vacuum. 
For  him  any  conflict,  however  local  or  seem- 
ingly insignificant.  Is  a  part  of  an  organic, 
global  whole — a  "hot"  war,  fought  with  mili- 
tary hardware,  or  a  "cold"  one.  carried  out 
by  non-violent,  political  and  psychological 
methods. 

The  communist  strategist  thinks  in  geo- 
political terms.  Yet  geopolitical  thinking  Is 
only  a  technique  or  a  tactical  device  en- 
abling him  to  manage  the  confilct  In  time 
and  space  and  to  plan  various  operations 
over  large  geographical  areas.  In  this  setting, 
geopolltic  never  becomes,  as  In  the  Klsslnger- 
lan political  philosophy,  a  strategy  or  an  end 
in  Itself.  In  the  communist's  view,  strategy 
is  the  conceptual  framework  at  the  highest 
political  level.  It  enables  a  communist  poli- 
tician to  analyze  concrete  events  and  relate 
them  to  a  wider  historical  philosophy. 

In  contrast  to  this  universal  Communist 
Weltanschaung,  the  United  States  has  never 
had  a  conceptually  designed  glooal  strategy, 
not  even  during  the  time  of  service  of  Henry 
KLssinger.  His  geopolitical  approach  simply 
attempted  to  preserve  the  international 
status  quo.  Thus,  the  "victories'  scored  by 
the  Nixon  and  Ford  Administration  were 
temporary  In  nature. 

Let  there  be  no  doubt  that  the  Klsslnger- 
lan political  philosophy  is  merely  one  pos- 
sible form  of  diolomatic  techinlque.  which 
cannot  be  considered  as  an  adequate  substi- 
tute for  a  global  strategy.  Yet  despite  nearly 
a  decade  of  successful  Soviet  foreign  policy, 
the  Klsslngerlan  view  continues  to  obscure 
this  reality. 

Tragically  enough,  there  is  no  Indication 
that  the  present  Administration  will  view 
the  world  as  a  single  strategic  theater.  Its 
foreign  policy  concept  Is  based  on  the  most 
optimistic  predictions  concerning  Soviet  be- 
havior. Such  a  policy  can  hardly  be  called 
a  sound  one.  Indeed,  It  Is  disastrous  for  the 
United  States  and  the  future  of  the  world. 

What  needs  to  be  done?  First,  persons  deal- 
ing with  American  foreign  policy  must  ex- 
plain to  the  American  people  the  global  polit- 
ical role  of  the  United  States.  Since  the 
United  States  is  a  democracy,  this  should 
be  done  In  an  objective  and  not  an  manipu- 
lative way.  There  Is  Increasing  evidence  that 
the  American  people  have  had  enough  of 
the  debilitating  simplicity  put  forth  by  the 
elite,  with  Its  "rich  and  poor."  "good  and 
bad""  approach.  America  must  understand 
the  real  character  of  this  era. 

Moreover,  the  United  States  should  em- 
phasize Its  philosophy  of  history.  This  Is  that 
any  nation — not  only  a  Western  one — can 
construct  a  form  of  government  which  could 
provide  for  a  civil  order  based  on  liberty.  The 
securing  of  such  an  order  could  serve  as  a 
global  strategy  for  the  United  States;  it 
could  be  a  goal  of  a  truly  American  foreign 
policy. 

Finally,  as  far  as  America's  tactical  ap- 
proach is  concerned,  the  West  In  general 
and  the  United  States  in  particular  must  un- 
derstand and  employ  the  principles  of  pro- 
tracted conflict.  Prom  such  an  understand- 
ing can  be  forged  the  tools  of  victory.  This 
tactic,  and  not  a  resurrected  containment 
policy,  could  block  the  all -encompassing 
Communist  bid  for  world  dominations.  By 
now.  It  Is  obvious  that  time  Is  working 
against  the  communists,  for  the  political, 
economic  and  social  forces  of  history  are 
running  against  them. 

The    Second    Commandment:     Thou    shall 
select  the  hest  leader 
Communism  means  absolute  domination 
of  people  by  a  tiny  minority  that  has  re- 
ceived "the  light""  of  Marxlst-Lenlnlst  doc- 
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trine.  Members  of  this  niling  clique  are  se- 
lected to  top  political  positions  on  the  merits 
of  their  adherence  to  the  Communist  theory 
of  conflict,  superior  managerial  skills,  and 
Intimate  knowledge  of  the  nature  of  power. 
They  are  motivated  by  the  political  and  ma- 
terial advantages  that  can  be  bad  by  belong- 
ing to  the  ruling  elite. 

The  United  States  is  a  "plebeian  democ- 
racy" and.  as  such,  is  pluralistic.  Therefore, 
the  entire  political  system  is  based  on  com- 
promise. Potential  leaders  are  the  products 
of  this  milieu;  they  are  also  handicapped  by 
this  system.  This  does  not  mean,  however, 
that  the  United  States  must  modify  its  polit- 
ical system  to  develop  an  effective  strategy. 
It  only  indicates  that  the  free  interplay  of 
various  points  of  view  must  advance  to  polit- 
ical maturity.  For  only  respoasible  people 
can  select  leaders  who  possess  the  courage  to 
rise  above  party  rivalry  and  shifting  public 
opinion  and  develop  a  consistent  global 
strategy  designed  to  serre  the  vital  interests 
of  this  great  nation. 

The  f>eople  of  this  country  must  give  far 
more  attention  to  leadership  than  in  the 
past.  The  United  States  needs  a  political 
leader  who  has  the  vision  of  strength  and 
greatness,  yet  the  courage  to  make  revisions. 
The  Third  CommaTidment :  Thou  slialt  have 
an  adequate  bureaucracy 
The  key  to  the  Conununists'  success  has 
been  their  organizational  skills.  They  con- 
sider organization  the  most  important  sinple 
element  of  political  effectiveness  and 
strength.  The  reason  lies  in  two  distinctly 
separate  factors.  First.  Communist  ideology 
requires  a  permanent  crisis  management  to 
control  conflicts  in  time  and  space.  Secondly, 
their  organizational  capacity  must  conceal 
the  total  bankruptcy  of  the  Communist 
Ideology. 

America's  major  shortcoming  is  that  It  has 
not  yet  been  able  to  establish  a  unified 
governmental  bureaucracy,  a  supnort  struc- 
ture capable  of  handling  Information.  Ideas 
and  actions  in  a  coherent  way.  Yet  the  suc- 
cessful Implementation  of  a  global  strategy 
calls  imperatively  for  an  efficient  coordina- 
tion of  the  various  departments  within  the 
government.  Only  a  central,  versatile  admin- 
istrative system  can  effectively  exploit  Soviet 
vulnerabilities  and  weaknesses. 

Although  the  United  States  must  do  every- 
thing In  its  power  to  avoid  a  global  con- 
frontation as  the  resolution  of  the  conflict, 
the  possibility  of  a  total  war  between  the 
United  States  and  the  Soviet  Union  is  real 
enough  to  consider.  The  United  States  can- 
not fight  a  multidimensional  war  crippled  by 
a  bureaucracy  in  which  no  Interdepartmental 
planning  exists  and  which,  because  of  lack 
of  coordination.  Is  widely  open  to  confusion, 
particularly  with  respect  to  the  State  De- 
partment and  the  Department  of  Defense. 
The  Fourth  Commandment:  Thou  ahalt  be 
more  powerful  than  thy  most  pmoerful 
enemy 

The  relative  permanence  of  Soviet  military 
buildup  during  the  peak  years  of  the  detente 
policy  was  first  accompanied  by  a  de- 
liherately  planned  loss  of  American  strategic 
superiority  By  the  second  half  of  the  1970s 
this  Soviet  behavior  was  highlighted  by  Mos- 
cow's refusal  to  accept  strategic  parity  as  the 
ultimate  end  of  the  so-called  US -Soviet 
arms  race. 

Despite  the  obvious  fact  that  the  Krem- 
11ns  strategic  oblectlve  Is  to  achieve  mili- 
tary superiority  vis-a-vU  the  United  States. 
the  Carter  Administration  failed  to  bridge 
the  yawning  gap  between  American  expecta- 
tions of  Soviet  behavior  and  actual  Soviet 
practice.  The  result  is  a  shift  In  the  balance 
of  power  In  favor  of  the  Soviet  Union.  Apart 
from  Its  military  significance,  the  newly  ac- 
quired strategic  nuclear  suneriorlty  confers 
on  the  Soviet  Union  additional '  political 
benefits. 


This  Soviet  strategy  to  establish  global 
dominance  can  result,  unless  it  will  be 
promptly  offset.  In  a  period  of  unprece- 
dented political  insecurity  for  the  West  In  the 
1980s  and  1990s. 

In  light  of  this  emerging  Soviet  military 
superiority,  the  West  must  use  intelligently 
its  economic,  technical,  scientific,  creative 
and  moral  superiority  to  compensate  for 
Soviet  strength  in  the  areas  of  nuclear 
superiority,  subversion  and  propaganda. 

Simultaneously,  the  West  must  reestablish 
a  balance  in  the  military  sphere.  As  a  part 
of  its  global  strategy,  the  United  States 
must  strive  for  miltlary  superiority  vis-a-vis 
the  Soviet  Union.  For  only  in  a  superior  stra- 
tegic position  can  the  United  States  make 
successful  political  use  of  Its  superiority  In 
other  areas. 

The  Fifth  Commandment:   Thou  shall   not 
overcommit  thyself 

American  diplomacy  suffers  from  the  lack 
of  a  national  strategic  doctrine.  It  Is  little 
wonder  that  the  State  Department  has  be- 
come a  place  where  narrowmlnded  "experts" 
carry  out  fruitless  debates  over  foreign  policy 
alternatives. 

The  absence  of  comprehensive  and  con- 
tinuing planning  often  results  In  vacillation 
and  Indecision.  The  United  States  plays  the 
game  of  a  protracted,  multidimensional  con- 
flict with  an  Inadequate  diplomatic  appara- 
tus that  cannot  gauge  accurately  the 
political  importance  of  what  it  sees  as  Illogi- 
cal. Isolated  communist  moves.  Neither  can 
the  State  Department  project  a  global  pic- 
ture of  America's  real  strengths  and  weak- 
nesses with  respect  to  the  rest  of  the  world. 

In  this  situation  the  Slate  Departoient 
has  come  up  with  a  new  doctrine  of  its 
own — that  the  United  States  cannot  control 
events  within  other  nations.  Such  reasoning 
yields  the  International  arena  to  the  Soviet 
Union:  Western  setbacks  in  Africa,  Latin 
America,  the  Middle  East  ifld  Asia  tell  an 
unambiguous  story  of  the  bankruptcy  of  this 
pseudo-strategy. 

It  is  obvious  that  the  United  States  must 
adopt  an  active  foreign  policy  approach 
whose  minimal  objective  should  be  to  curb 
expansionist  rower.  Its  maximum  objective 
should  be  to  detach  satellites  as  well  as  allies 
from  such  a  power,  and  mov2  them  closer  to 
the  United  States  Moreover,  an  Intelligent 
American  diplomacy  should  attempt  to  im- 
prove relations  among  those  nations  so  that 
together  they  might  devote  their  energies  to 
containing  a  hostile  power  rather  than  fight- 
ing each  other.  This  approach  would  enable 
the  United  States  to  reduce  Its  commitments 
in  a  single  country  in  favor  of  regional  In- 
fluence. 

The  Stith  Commandment:  TTiou  Shalt  not 
deceive  thyself 

Ever  since  the  Bolshevik  Revolution.  West- 
ern observers  have  had  two  erroneous  per- 
ceptions of  Soviet  strategic  doctrine.  One 
is  that  the  United  States  Is  the  Initiator  and 
the  Soviet  Union  Is  the  reacting  party.  An- 
other advocates  unilateral  Western  self- 
restraint,  on  the  theory  that  this  will  Induce 
a  similar  reaction  by  the  Soviets,  subse- 
quently producing  an  evolution  toward  lib- 
eralism in  communist  society.  The  legend 
of  the  changing  nature  of  the  communist  sys- 
tem and  Its  strategic  objectives  has  been 
perpetuated  by  the  last  three  administra- 
tions. 

The  Soviet  Union — contrary  to  the  neatly 
devised  theories  of  Western  intellectuals — 
refused  to  reverse  Its  Internal  and  external 
policies.  Thus,  despite  Western  self-restraint 
and  detente,  communist  power  remains  a 
deadly  threat  to  the  existence  of  Western  so- 
cieties. The  reality  is  that  appeasement  will 
not  appease  the  Soviet  Union  It  will  only 
Increase  the  Kremlin's  determination  to  seek 
global  dominance. 

The  proper  intellectual  approach  for  the 
United  States  would  be  to  accept  Commu- 


nism and  Communist  strateg'c  objectives  u 
they  are  and  for  what  they  are.  Thus  the 
United  States  would  understand  precisely 
the  true  nature  of  Communism.  And  the 
United  States  could  foresee  the  consequences 
of  the  Communist  strategy  Given  that  pos- 
sibility, why  should  America  want  to  deceive 
herself? 

The  Seventh  Commandment :  Thou  shall 
have  the  leill  to  prevail 

While  detente  engendered  a  massive  de- 
cline in  American  political  will.  It  bolstered 
the  confidence  of  the  Kremlin  in  the  su- 
periority of  Communist  philosophy  as  op- 
posed to  the  decadent  capitalist  thought  and 
way  of  life.  While  Western  politicians  em- 
phasize their  dedication  to  avoiding  war 
(particularly  nuclear  war)  at  all  political 
and  strategic  costs,  the  Soviet  leaders  are 
expanding  and  enhancing  their  military 
power  to  win  any  way. 

Communist  power  has  become  a  deadly- 
threat  to  the  mere  existence  of  Western  so- 
cieties. Unless  the  West  understands  that 
in  the  world  of  power  politics  "the  powerful 
exact  what  they  can.  and  the  weak  grant 
what  they  must."  this  world  will  certainly 
become  a  very  unpleasant  place  for  every 
person  who  prefers  democracy  as  the  better 
alternative. 

The  Eighth  Commandment :  Thou  shalt 
seize  the  initiative 

The  West  has  often  conceded  the  initia- 
tive to  the  Communists.  American  policy  in 
particular  has  been  reactive:  actions  are 
taken  too  late.  This  negative  approach  can 
be  a  grave  mistake. 

Yet  the  Soviet  Union  Is  an  essentially  weak 
country.  Its  Ideology  projects  a  future  which 
does  not  work.  Its  economy  is  in  shambles. 
Its  foreign  policy  has  been  so  aggressive  that 
Communism  has  lost  attraction  for  all  but 
the  most  fanatical  power  seekers  of  the  Third 
World.  In  Eastern  Europe  the  Soviet  Union 
must  invest  large  military  resources  just  to 
maintain  its  positions.  Despite  35  years  of 
political  and  military  oppression.  Commu- 
nism has  not  taken  deep  root  in  this  part 
of  Europe. 

It  is  obvious  that  the  Soviet  Unlcn  Is  high- 
ly vulnerable  to  Western  subversion  and 
propaganda.  There  Is  no  reason  why  the 
West  cannot  seize  the  Initiative  and  push  the 
Soviet  Union  Into  the  defensive  For  only  by 
exploiting  all  these  opportunities  can  the 
West  significantly  affect  the  power  relation- 
ship between  Itself  and  the  Conmiunist 
world. 
The  Ninth  Commandment:  Thou'shalt  be 
one  with  thine  allies 

The  Soviet  Union  has  always  been  aware 
of  the  fact  that  NATO  lacked  a  unifying 
global  strategy.  As  a  result,  the  Communists 
have  missed  few  opportunities  to  exploit 
even  the  slightest  difference  among  the  West- 
ern Allies. 

In  the  shadow  of  the  Soviet  occupation 
of  Afghanistan,  solldarltv  within  the  Western 
Alliance  must  have  absolute  priority.  In  this 
serious  situation.  West  European  solidarity 
with  the  Unltei  States  should  be  unlimited 
On  the  other  hand,  the  United  States  must 
come  up  as  Quickly  as  possible  with  a  global 
concent  of  Western  economic,  financial  and 
military  policy. 

Meanwhile,  any  further  expansion  by  the 
Soviet  Union  should  be  countered  decisively 
by  all  means.  Including  nuclear  weapons  » 
necessary. 

The  Tenth  Commandment :  Thou  shalt  have 
faith  for  the  future 

Only  those  nations  which  master  the  fu- 
ture will  survive  the  progressing  crisis.  The 
future  can  be  strong  If  the  West  provides 
the  world  with  political  and  moral  lead- 
ership. But  the  same  future  can  be  filled 
with  chaos  and  catastronhe  if  we  fall  to  do 
so    The  responsibility  of  the  West— and.  In 
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particular,  the  United  States — Is  therefore 
enormous. 

Mankind  is  truly  at  a  crossroads.  The  West 
has  all  the  means  to  shape  a  free  and  secure 
future.  It  only  requires  a  strong  faith  In  Its 
principles  and  its  political  order  to  meet 
successfully  the  challenges  of  the  1980s  and 
1990s  and  secure,  on  behalf  of  peoples 
throughout  the  world,  the  blessings  of  lib- 
erty to  ourselves  and  our  posterity. 

As  surely  as  the  delusions  of  the  Age  of 
Aquarius  gave  way  to  the  paralysis  of  Apoc- 
alypse Now.  so  must  the  West  move  into  the 
new  decade  with  the  will  and  confidence  to 
face  its  perils,  marshal  Its  resources  and 
prevail  in  the  cause  of  freedom. 

NEXT  FIVE  YEARS  CRUCIAL 

The  next  five  years  of  the  protracted  con- 
flict will  be  crucial  for  the  world  generally, 
and  especially  the  United  States.  The  So- 
viet Union  will  try  politically  to  exploit  Its 
strategic  superiority  In  large-throwwelght. 
fixed,  landbased  multiple  warhead  (MIRVed) 
Intercontinental  Ballistic  Missiles. 

Unless  the  West  understands  the  compre- 
hensive, complex,  subtle  and  relentless  strat- 
egy of  the  Soviet  Union  and  addresses  it  Im- 
mediately by  managing  the  confilct  in  geog- 
raphy and  time,  the  Free  World  will  be 
faced  with  the  unpleasant  choice  between 
surrender  and  total  defeat. 

This  predicament  should  trigger  an  all- 
out  effort  by  Western  politicians  as  well  as 
the  Western  people.  They  all  must  act.  to- 
gether, and  right  now  ...  for  the  future  of 
mankind  is  at  stake.9 


BIG  BUSINESS:  DYNAMO  OR 
DINOSAUR? 

•  Mr.  HATCH.  Mr.  President,  some  of  us 
in  the  U.S.  Senate  have  been  trying  to 
convey  a  message  to  our  colleagues  about 
the  way  Government  has  been  ham- 
stringing American  businesses.  Our  mes- 
sage has  been  clear  and  concise.  It  is  that 
if  we  desire  to  benefit  from  the  genius 
of  the  free-enterprise  system,  we  must 
free  business  of  the  unnecessary  Govern- 
ment regulations  with  which  they  have 
been  plagued. 

Some  of  these  troublesome  regulations 
have  been  mandated  legislatively.  Others 
have  been  created  through  executive 
order  and  administrative  fiat.  Both  have 
the  same  effect:  To  severely  limit  and 
even  curtail  the  eflBciency  of  business  op- 
erations. We  who  look  on,  who  are  con- 
sumers, who  are  involved  only  indirectly 
with  the  actual  production  of  goods  and 
services,  fail  to  realize  the  crippling  ef- 
fect that  uncontrolled  government  can 
cause  to  American  productivity.  Un- 
doubtedly, it  appears  that  we  sometimes 
think  that  companies  can  perform  magic. 
We  not  only  ask  them  to  create  new,  re- 
liable, and  more  sophisticated  products, 
but  also,  we  ask  them  to  do  it  while  com- 
plying with  OSHA  regulations,  EPA 
regulations,  PTC  regulations,  and  every 
other  applicable  regulatory  agency.  The 
paperwork  required  is  voluminous  and 
the  cost  is  astronomical. 

Recently,  David  Rockefeller,  Chairman 
of  the  Chase  Manhattan  Bank,  addressed 
the  Graduate  School  of  Business  at  the 
University  of  Chicago.  In  his  remarks  on 
big  business,  he  points  out  that  this  regu- 
latory burden  now  amounts  to  $100  bil- 
lion annually.  His  remarks  are  tlmelv 
and  thought -provoking  and  I  submit 
them  for  any  colleagues'  consideration.  I 
ask  that  they  be  printed  in  the  Record. 

The  statPinent  is  as  follows: 


Big  Business:  Dtnamo  ob  Dinosaxts? 

I've  been  a  regular  visitor  to  Chicago  ever 
since  the  happy  days  I  spent  here  as  a  student 
of  economics  at  the  University  of  Chicago. 
That  was  a  time  when  even  the  Keynslans 
couldn't  fathom  a  forty  billion  dollar  fed- 
eral deficit. 

Chicago  Is  a  city  of  superlatives — ^the 
world's  tallest  building,  largest  commodity 
exchange,  busiest  airport.  The  premise  that 
small  is  beautiful,  or  Its  corallary  that  big  Is 
bad  never  captivating  Chlcagoans.  Yet.  today 
in  our  nation,  we  often  hear  doubts  about 
the  value  and  vitality  of  bigness — particu- 
larly the  "big"  in  big  business. 

What  separates  these  doubts  from  the 
usual  prattle  of  those  opposed  to  private  en- 
terprise is  the  concern  of  some  supporters 
of  the  market  system  that  big  business  can 
be  InelBcient  and  uncompetitive.  Big  busi- 
ness has  been  depicted  as  a  lumbering  dino- 
saur, encumbered  by  Its  own  weight  and 
unable  to  adapt  to  a  hostile  environment. 

Joseph  Schumpeter,  a  brilliant  economist 
and  eloquent  defender  of  economic  and  in- 
dividual freedom,  was  one  such  doubter.  He 
saw  the  erosion  of  the  innovating  spirit  un- 
der the  conditions  of  mature  capitalism  as 
inevitable — the  consequence  of  a  decay  of 
business  purpose  and  Incentives,  government 
Interference  and  hostility  from  Intellectuals. 

The  market  is  another  possible  measure  of 
confidence  in  big  business,  and  the  generally 
disappointing  performance  of  big  business 
equities  reflect  doubt  and  distru-st. 

It  seems  that  only  the  most  ardent  critics 
of  big  business  are  confident  of  its  vigor. 
They  characterize  large  corporations  as  wild 
beasts  running  roughshod  over  the  economy, 
trampling  competition  and  ravaging  the  en- 
vironment. 

Thus  to  some,  big  business  is  unbridled 
muscle — to  others,  merely  deadweight.  Both 
criticisms  represent  a  challenge  to  the  busi- 
ness community. 

Today.  I  would  like  to  address  some  of  the 
factors  that  generated  these  criticisms  and 
suggest  a  few  remedies.  But.  the  first  ques- 
tion that  needs  to  be  asked  Is:  Why  should 
big  business  survive? 

I  suppose  an  ardent  environmentalist 
might  argue  that  evolution  should  be  halted. 
Every  endangered  species — the  snail  darter 
or  big  business — should  be  protected.  There 
are.  however,  far  more  serious  and  compelling 
reasons  why  we  do  need  big  business. 

First,  size  can  result  in  significant  econo- 
mies of  scale — In  production,  distribution 
and  service.  Try  getting  spare  parts  for  a 
Hupmobile  and  you  will  understand  the  ad- 
vantage of  a  relatively  concentrated  auto  in- 
dustry. These  economies  of  scale  become  even 
more  compelling  as  the  world  becomes  more 
Interdependent  and  global  consumer  tastes 
converge.  In  the  auto  market,  for  example, 
high  energy  costs  around  the  world  have 
created  p.  global  consumer  demand  for 
smaller,  more  fuel  efficient  cars.  It  Is  becom- 
ing possible  for  big  business  to  manufacture 
different  auto  components  around  the  world 
in  the  most  efficient  locations  while  still  al- 
lowing each  nation  to  add  value. 

Also  the  needs  of  companies  and  individ- 
uals have  become  more  global.  Ser%'lng  these 
needs  requires  size.  Chase,  for  example,  ex- 
panded overseas  to  serve  Its  customers  trav- 
elling and  investing  around  the  world  While 
some  thought  that  a  network  of  alliances 
between  ban^s  might  be  the  best  way  to  pro- 
vide global  banking  services.  It,  has  become 
apparent  that  a  big  bank  with  Its  own  global 
presence  does  the  Job  best. 

Size  also  enables  U.S.  business  to  compete 
around  the  world  with  other  large  enter- 
prises, many  of  which  are  state  subsidized. 

It  takes  size  to  tackle  the  massive  eco- 
nomic needs  of  our  nation  and  world.  En- 
ergy development,  for  example,  requires 
massive  sums  of  capital  and  the  assumption 
of  great  risk.  Few  small  companies  have  the 


resources  to  driU  for  oU  In  the  North  Sea 
below  500  feet  of  water  or  15,000  feet  be- 
neath the  earth's  crust. 

One  of  the  central  functions  of  the  big 
corporation  Is  risk-taking.  A  Boeing  747  Is 
built  out  of  components  manufactured  by 
hundreds  of  small  companies.  But  it  takes  a 
giant  like  Boeing  to  assume  the  risk  and  wait 
for  the  payout  from  a  technological  leap  of 
the  immensity  of  a  Jumbo  Jet. 

Moreover,  big  corporations  have  been 
leaders  In  providing  its  millions  of  em- 
ployees with  competitive  salaries,  benefits 
and  Job  security. 

Clearly  big  business  is  here  to  stay  because 
It  serves  real  needs.  Why  then  has  it  sparked 
such  sustained  criticism?  What  can  be  done 
to  make  large  business  enterprises  more 
efficient  and  competitive? 

Most  doubts  about  the  vitality  of  corpora- 
tions have  arisen  in  the  past  decade  when 
persistent  inflation  and  negligible  real  eco- 
nomic growth  in  the  U.S.  have  caused  Amer- 
icans to  question  many  of  our  economic  and 
political  institutions. 

In  the  late  1950's  and  early  '60's.  big  busi- 
ness and  the  economy  In  general  enjoyed 
rapid  and  sustained  growth  as  a  restilt  of 
pent-up  domestic  demand  from  the  war 
years,  and  vast  expansion  of  overseas  mar- 
kets as  Europe  and  Japan  reconstructed  from 
the  remains  of  war.  'The  economic  problems 
in  those  years  would  be  refreshing  for  to- 
day's managers — a  shortage  of  skilled  labor 
and  sufficient  capacity  to  meet  ever-growing 
demand. 

The  peacetime  applications  of  wartime 
technology  raised  our  productivity  and  pros- 
perity. This  period  of  robust  growth  allowed 
corporations  to  invest  and  assume  risks  with 
relative  ease  and  little  consequence.  Capital 
was  available  at  a  predictable  rate  and  mis- 
takes were  digested  easily  and  rapidly  by  the 
growth  and  success  that  foUowed. 

Of  course,  this  meteoric  progress  was  not 
sustainable  Indefinitely.  By  the  early  1970s, 
growth  became  less  sure  and  steady,  success 
less  certain  and  the  risks  and  rewards  of 
investment  went  back  into  a  balance  that 
required  more  prudence  and  finesse. 

American  Industry  remained  preeminent 
but  some  corporations  weren't  as  innovative 
and  competitive  as  they  might  have  been. 
Some  large  businesses  were  content  to  rest 
upon  the  momentum  of  the  earUer  boom. 

It  didn't  take  long,  however,  for  the  mar- 
ketplace to  quash  this  complacency — at 
times  rudely.  The  Indtistrles  of  Europe  and 
Japan  rebuilt,  matured  and  became  formid- 
able competitors  to  U.S.  business. 

By  the  mid  1970s  the  elobal  challenge  to 
U.S.  business  was  manifest.  But  by  then, 
powerful  political  and  economic  forces  were 
beginning  to  hamstring  big  business,  pre- 
venting it  from  fully  rising  to  the  new  chal- 
lenge. 

Inflation  had  become  a  chronic  problem 
that  distorted  the  risks  and  rewards  of  do- 
ing business.  The  costs  of  plant  and  equip- 
ment grew  ever  higher  and  more  uncertain. 
Depreciation  ollowances  no  longer  reflected 
investment  cost  and  risk. 

Furthermore,  inflation  raised  the  book 
value  of  existing  equities  but  their  price  In 
caoltal  markets  substantially  lagged.  Thus, 
it  frequently  became  more  economical  and 
prudent  to  buy  an  ongoing  concern  with 
proven  profltability  than  to  assume  the  risk 
and  initial  losses  of  a  new  venture. 

Research  and  development  expenditures 
aimed  at  modest  variations  on  existing  tech- 
nology rather  than  major  breakthroughs 

At  the  same  time.  U.S.  business  became 
saddled  with  a  massive  regulatory  burden 
that  now  costs  society  over  tlOO  billion  an- 
nually. The  big  corporation  was  told  to 
bear  the  brunt  of  efforts  to  legislate  solu- 
tions for  a  myriad  of  social,  economic  and 
political  problems. 

The  resulting  regulation  channeled  capi- 
tal away  from  productive  R.  &  D.  and  Invest- 
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ment  and  Into  defensive  expenditures  de- 
signed to  comply  with  the  plethora  of  regu- 
lation. Political  uncertainty  was  added  to  the 
already  Imposing  economic  risks  and  costs 
of  new  ventures.  Will  a  proposal  for  new 
plant  Incur  the  wrath  of  a  government  agen- 
cy? Will  this  or  that  special  Interest  group 
with  a  bevy  of  leeal  talent  litigate  a  new 
venture   into   oblivion? 

In  this  climate  of  uncertainty,  passivity 
can  easily  be  confused  with  prudence  and 
fear  often  triumphs  over  foresight.  But  the 
demand  for  efficient  and  competitive  busi- 
ness does  not  diminish. 

Regulation  and  economic  uncertainty  only 
heighten  the  challenge  of  the  marketplace 
and  Intensify  the  need  for  good  internal 
management. 

What  can  the  big  corporation  do  to  be- 
come more  competitive  and  efficient?  Con- 
cerned action  Is  required  both  within  the 
corporation  and  in  the  public  policy  arena. 

Let  me  offer  a  few  thoughts. 

Internally,  many  efforts  to  make  the  cor- 
poration more  effective  and  responsive  to 
change  have  focused  on  management  struc- 
ture. Large  business  Institutions  have  been 
organized  Into  smaller,  more  manageable 
units  that  have  an  underlying  business  ra- 
tionale. Lines  of  business,  profit  centers  and 
market  segments  are  identified  and  resources 
are  applied  to  each  with  the  sharp  focus  a 
small  enterprise  might  receive. 

Matrix  Doanagement  is  one  such  technique 
that  has  been  heralded  as  an  effective  means 
for  large  diversified  corporations  with  com- 
plex business  interests  and  sophisticated 
functional  needs  to  manage  efficiently  and 
responsively.  The  mixed  bag  of  failures  and 
successes  of  matrix  management  should 
make  one  thing  apparent.  Structure  alone 
doesn't  govern  an  organization.  People,  not 
structure,  manage  a  business.  No  structure 
can  survive  the  wrong  people  in  the  wrong 
Jobs.  At  the  same  time,  the  right  people  can 
surmount  the  complexities  of  nearly  an 
organization  chart. 

Thus,  a  primary  task  of  the  effective  big 
business  is  to  recruit,  develop,  promote  and 
reward  the  best  people  and  place  them  into 
the  right  Jobs.  An  individual  whose  talent  is 
recognized,  groomed  and  rewarded,  will  de- 
velop a  sense  of  ownership  in  any  sized 
corporation. 

Yet.  at  the  same  time,  corporate  direc- 
tion must  be  set  at  the  top.  A  mission  and 
definable  goals  must  be  clearly  communi- 
cated throughout  the  organization. 

In  addition  to  defining  our  financial  and 
marketing  objectives  we  need  clear  state- 
ment of  the  ethical  underpinnings  of  our 
organization — a  legal,  moral  and  social  code 
of  conduct. 

A  corporate  mission  can't  be  cast  In  stone 
but  it  must  be  specific  enough  to  serve 
as  a  yardstick  for  performance.  Communi- 
cating this  mission  and  measuring  the  suc- 
cess of  people  dedicated  to  It  is  a  special 
challenge  to  a  diversified,  global  big  business. 
The  interpersonal  skills  of  managers  must 
be  honed  and  efficient  formal  and  Informal 
channels  of  communication  must  be  es- 
tablished. 

A  large  organization  does  not  become 
bureaucratic  solely  as  a  result  of  structure 
or  size.  Business  becomes  leaden  when  it 
loses  sight  of  its  purpose.  .  .  .  When  the  fear 
of  making  an  error  overwhelms  the  fear  of 
missing  an  opportunity. 

Within  the  broader  world,  big  business 
can  function  more  efficiently  if  the  rlslcs 
and  rewards  of  doing  business  are  brought 
back  into  a  more  productive  balance. 

A  realistic  capital  depreciation  allowance 
would  recognize  the  effects  of  Infiation  on 
replacement  costs  of  plant  and  equipment. 

Tax  breaks  for  research  and  development 
would  channel  dollars  back  into  productive 
projects  dictated  by  market  needs  rather 
than  government  mandate. 


Investment  tax  breaks  would  spur  new 
ventures  and  enhance  our  productivity. 

In  general,  we  need  to  pay  greater  atten- 
tion to  the  supply  side  of  our  economy  and 
spend  less  time  attempting  to  regulate 
demand. 

And  we  need  to  better  balance  the  costs 
of  government  regulation  with  their  benefits. 

Furthermore,  we  mustn't  overlook  what  I 
believe  to  be  the  single  most  effective  force 
for  assuring  that  big  business  is  efficient  and 
responsive  to  change — the  marketplace. 

If  a  big  corporation  Is  unwilling  or  unable 
to  adapt  to  a  changing  environment,  there 
are  others  ready  to  take  its  place. 

Size  doesn't  guarantee  survival.  It  certainly 
didn't  help  the  Penn  Central  Railroad.  Un- 
like big  government,  big  business  cannot 
print  money  to  cover  a  deficit.  Of  the  100 
largest  corporations  in  1917.  28  failed  to  meet 
the  rigors  of  the  market  and  are  no  longer  in 
business.  Fifty-four  others  have  been  pushed 
off  the  top  lOO.  Meanwhile,  fledgling  small 
businesses  such  as  Xerox  and  IBM  have  sur- 
vived the  test  of  the  market  and  taken  their 
place. 

An  open  and  fair  marketplace  that  allows 
competition — foreign  as  well  as  domestic — to 
flourish,  is  the  greatest  guarantee  of  effective 
big  business. 

Yet.  those  opposed  to  big  business  would 
dull  the  market's  edge  with  a  growing  body 
of  rules  and  regulations  Implemented  and 
enforced  by  big  government. 

Clearly,  many  of  the  most  vocal  critics  of 
big  business  are  fervant  promoters  of  big 
government. 

I  suspect,  then,  that  for  the  most  strident 
critics  of  big  business,  the  real  Issue  Is  not 
corporate  size  or  blg-buslness  practices. 

As  the  promoters  of  the  antl-buslness 
media  event  Just  last  week  wrote — "The  key 
question  in  looking  at  the  giant  corporation 
Is:  "Who  controls  what?" 

I  must  say  I  agree  that  this  Is  the  right 
question. 

We  have  a  choice  between  private  owner- 
ship and  government  control  of  our  re- 
sources. 

We  can  allow  individuals  to  choose  the 
goods  and  services  they  want  or  let  govern- 
ment choose  for  them. 

In  short,  we  have  a  choice  between  indi- 
vidual freedom  and  statism. 

Fortunately,  in  our  system,  these  choices 
ultimately  will  be  made  by  all  the  people.  If 
we  argue  our  case  effectively.  I  am  confident 
our  citizens  will  choose  the  system  that  has 
generated  the  greatest  level  of  sustained 
prosperity  known  to  mankind. 

But  for  private  enterprise  to  receive  a  full 
and  fair  hearing,  business  leaders  must  be 
public  citizens  as  well  as  managers. 

We  need  to  speak  forcefully  and  effectively 
in  the  marketplace  of  ideas — as  Individuals, 
as  corporations  and  in  concert  with  private 
enterprise  associations. 

Above  all.  we  must  earn  the  confidence  of 
the  people  from  which  we  derive  our 
franchise. 

The  integrity  of  our  practices,  the  quality 
of  our  products,  the  efficiency  of  our  service 
and  the  ability  to  meet  the  unrelenting  de- 
mands of  the  marketplace  will  be  the  ul- 
timate measure  of  our  success  or  failure. 0 


THE  HYDROPOWER  DEVELOPMENT 
ACT  OF  1980 

•  Mr.  GRAVEL.  Mr.  President,  I  ask 
that  a  statement  on  hydropower  develop- 
ment be  printed  in  the  Recok:;. 

The  statement  is  as  follows : 
The  Hydropower  Development  Act  or  1980 

Recently  I  introduced  the  "Hydropower 
Development  Act  of  1980  ".  S.  2766.  This  bill 
Is  designed  to  reduce  the  financing  costs  for 
the  construction  of  new  hydroelectric  gen- 
erating capacity.  It  permits  tax  exempt  fi- 


nancing for  any  facility  the  primary  pur- 
pose of  which  Is  the  generation  of  hydroelec- 
tric power.  A  similar  change  was  included 
In  the  Senate  version  of  the  Windfall  Profits 
Tax  bill,  but  was  deleted  in  Conference  at 
the  Insistence  of  the  House.  The  Hydro- 
power  Development  Act  of  1980  will  extend 
the  benefits  of  tax  exempt  financing  to  all 
new  hydroelectric  facilities,  rationalizing  the 
tax  law  dealing  with  exempt  financing  of 
hydro  facilities  and  encouraging  the  con- 
struction of  this  environmentally  sound  re- 
newable energy  source. 

hydro:    the   best  conventional   power 

SOURCE 

Hydroelectric  generation  of  power  Is  the 
cheapest,  cleanest,  and  most  environmentally 
sound  of  the  conventional  alternatives.  The 
generation  of  electricity  through  the  use  of 
hydro  Is  much  less  damaging  to  the  environ- 
ment than  burning  coal  or  oil.  It  does  not 
pollute  the  air  nor  require  the  continued 
depletion  of  natural  resources,  and  water 
pollution  can  be  minimized. 

Hydroelectric  generating  facilities  offer 
proven  technology  which  works  efficiently 
and  effectively  today.  It  is  not  a  technology 
In  the  experimental  stage  with  massive  addi- 
tional development  required  to  make  It 
economic  at  today's  fossil  fuel  prices.  Hydro- 
electric facilities  have  been  constructed  In 
this  country  since  before  the  turn  of  the 
century  and  development  of  the  technology 
to  take  advantage  of  this  vast  resource  has 
already  taken  place. 

Hydro  power  is  inexpensive  over  the  long 
run.  Since  hydro  draws  on  the  renewable  re- 
.source  of  flowing  water  to  turn  its  genera- 
tors no  fuel  costs  are  involved.  During  the 
oil  rich  days  of  the  1950's  and  60's  It  was 
cheaper,  even  after  fuel  costs,  to  generate 
electric  power  through  the  use  of  fossil  fuel 
fired  plants.  However,  the  days  of  cheap  fos- 
sil fuels  are  gone,  and  now.  despite  high 
initial  costs  for  hydro  facilities,  the  cost  of 
power  over  the  life  of  a  hydro  project  is 
lower  than  the  cost  of  power  from  fossil  fuel 
plants.  Because  of  the  low  cost  of  fossil  fuels 
we  have  neglected  the  remaining  hydro- 
electric potential  of  the  United  States.  With 
the  current  .shortage  in  world  energy  sup- 
plies it  Is  time  to  move  aggressively  to  de- 
velop   this   potential. 

Some  people  feel  that  while  hydroelectric 
generation  is  an  excellent  means  of  assist- 
ing in  the  energy  crises  we  should  look  first 
to  "small  hydro"  rather  than  encouraging 
hydro  generally.  It  Is  suggested  that  small 
hydro.  25  megawatts  or  less.  Is  somehow 
preferrable  to  larger  facilities.  But.  while 
small  hydro  development  is  healthy,  the  real 
gains  in  hydro  generating  capacity  come 
from  projects  over  50  megawatts. 

HYDRO  NEEDS  FINANCING  HELP 

The  development  of  hydroelectric  gen- 
erating capacity  Is  very  expensive.  However, 
over  time  hydroelectric  generation  of  elec- 
tricity has  proven  to  be  the  cheapest  of  our 
conventional  sources.  This  low  cost  is  a  re- 
sult of  the  renawable  resource  upon  which 
hydroelectric  facilities  operate,  flowing  water. 
The  renewable  nature  of  this  power  source 
means  that  the  cost  of  power  from  hydro 
facilities  remains  relatively  fixed  while  the 
cost  of  power  from  nuclear  and  other  con- 
ventional sources  increases  with  the  increas- 
ing costs  of  their  fuels. 

Thus,  we  find  that  the  Pacific  Northwest, 
blest  with  an  abundant  supply  of  flowing 
water  and  a  far  sighted  energy  policy,  has 
the  lowest  cost  of  power  in  the  United  States 
as  a  direct  result  of  the  heavy  investments 
made  in  the  development  of  hydroelectric 
power  during  the  decades  from  the  1930'8 
to  the  70's. 

In  spite  of  large  long  run  savings  it  Is 
difficult  to  finance  hydroelectric  facilities  be- 
cause of  their  high  initial  cost.  There  are  a 
limited  number  of  acceptable  hydroelectric 
sites  in  the  United  States.  The  U.S.  Army 
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Corps  of  Engineers  has  estimated  that  the 
U.S.  has  390,000  megawatts  of  potential  hy- 
droelectric capacity,  however,  only  57,000 
megawatts  of  this  potential  have  been  de- 
veloped. Because  of  the  limited  number  of 
good  hydro  sites  and  the  difficulty  of  ex- 
panding a  dam  or  other  Impoundment  fa- 
cility, it  is  important  to  develop  the  full 
capacity  of  a  hydro  site  at  the  time  of  Initial 
construction.  Geography,  geology  and  en- 
vironmental demands  all  constrain  the  size 
and  configuration  of  a  hydroelectric  de- 
velopment. Economics  and  geology  demand 
that  a  good  site  be  developed  to  its  maxi- 
mum capacity  initially  because  it  virlU  be 
very  expensive  to  expand  it  in  the  future. 

Because  of  the  constraints  of  geology,  geog- 
raphy and  environment  hydro  facilities  must 
generally  be  overbuilt  during  the  construc- 
tion period.  They  must  be  planned,  not  only 
for  the  next  five  years,  but  for  the  next  50. 
Thus,  a  well  planned  hydroelectric  facility 
will  anticipate  power  needs  as  much  as  20 
years  into  the  future  in  the  service  area  for 
which  It  is  constructed,  and  will  attempt  to 
meet  the  needs  of  that  area  for  the  foresee- 
able future.  This  means  that  a  hydroelectric 
facility  will  have  excess  power  available  dur- 
ing the  early  years  of  the  facilities'  life. 

This  excess  power  may  not  be  needed  dur- 
ing the  early  years  and  may  either  go  un- 
produced  or  may  be  produced  and  sold  Into 
a  grid  for  use  outside  the  service  area. 
Where  excess  power  cannot  be  sold  during 
the  early  years  of  the  facility  life  the  financ- 
ing costs  for  construction  are  spread  over 
fewer  kilowatts  Increasing  the  costs  to  con- 
sumers beyond  what  might  be  expected  from 
a  smaller  fossil  fuels  plant  generating  the 
same  numtier  of  consumable  kilowatts,  but 
without  the  ability  to  generate  larger  power 
supplies  for  the  future.  Where  excess  power 
can  l>e  sold  into  a  power  grid  for  use  out- 
side the  service  area  of  the  facility  the  proj- 
ect may  be  ineligible  for  tax  exempt  financ- 
ing because  the  "two  county"  rule  is  violated. 

The  alternatives  to  hydroelectric  generat- 
ing capacity,  oil  and  coal  fired  plants,  have 
relatively  low  initial  costs  and  great  flexi- 
bility in  both  sizing  and  siting.  Because  of 
this  flexibility  fossil  fuel  plants  can  be  added 
In  a  series  of  steps  each  with  low  initial  cost 
and  high  initial  utilization. 

This  flexibility,  low  initial  cost  and  high 
initial  utilization  makes  the  financing  of  oil 
and  coal  fired  facilities  relatively  easy  and 
inexpensive  compared  with  hydroelectric 
generating  capacity.  However,  the  fuels  costs 
associated  with  fossil  fuel  facilities  results 
In  higher  costs  per  kilowatt  than  fully  uti- 
lized hydroelectric  facilities.  In  addition,  the 
coal  and  oil  fired  fossil  fuels  facilities  de- 
plete non-renewable  resources  while  the 
hydro  facilities  make  use  of  renewable  re- 
sources for  the  generation  of  electric  power. 

Because  of  the  high  initial  costs,  the  need 
to  overbuild  In  the  early  years,  and  the  flexi- 
bility and  high  Initial  utilization  of  fossil 
fuels  plants  hydroelectric  generation  needs 
financing  help.  The  least  expensive  means 
of  providing  this  assistance  vrtthout  the  cre- 
ation of  a  new  federal  bureaucracy  is  to 
rationalize  the  law  regarding  the  use  of  tax 
exempt  bonds  for  the  financing  of  hydro- 
electric construction.  This  is  what  the 
Hydroelectric  Development  Act  of  1980  at- 
tempts to  do. 

THE     LAW     ON     FINANCmC     HYDRO     MAKES     NO 
SENSE 

Current  law  with  respect  to  the  use  of  tax 
exempt  financing  for  the  construction  of 
hydroelectric  generating  facilities  Is  a  mix 
of  complicated  rules  which  can  result  in 
substantial  financing  cost  differentials  for 
facilities  constructed  under  similar  circum- 
stances. 

During  my  introductory  statement  on  the 
Hydropower  Development  Act  of  1980  I  ex- 
plained In  some  detail  how  existing  tax  law 
with  respect  to  the  use  of  exempt  financing 
for  hydro  development  worked  inequities  on 


particular  taxpayers  and  communities  be- 
cause of  accidents  of  history  or  geography. 
I  will  not  go  Into  great  detail  here,  but  a 
short  summary  of  how  the  existing  law 
works  win  Illustrate  that  some  changes  are 
in  order. 

Under  Internal  Revenue  Code  section  103 
industrial  development  bonds  (tax  exempt 
bonds  issued  by  a  State  or  local  Jurisdiction 
a  major  portion  of  the  proceeds  of  which 
are  used  In  the  trade  or  business  of  a  non- 
exempt  person)  may  be  Issued  for  the  con- 
struction of  hydroelectric  facilities  if  they 
are  for  the  "local  furnishing"  of  electric  en- 
ergy (sales  are  not  made  Into  more  than 
two  counties)  and  the  facility  serves  the 
general  public  (not  more  than  25  percent  of 
the  power  is  consumed  by  business  users). 

As  a  result  of  these  restrictions  hydro- 
electric facilities  in  some  areas  can  be  fi- 
nanced effectively  with  tax  exempt  bonds 
because  sales  are  made  within  a  two  county 
area  and  the  purchaser  is  a  govemmentally 
owned  distribution  company.  However.  In 
other  areas  where  private  distribution  sys- 
tems have  developed  or  where  sales  are  made 
Into  a  grid  system  for  the  distribution  of 
excess  power,  tax  exempt  financing  is  pre- 
cluded for  a  similar  facility. 

THE  ALTERNATIVE;   FEDERAL  CONSTROCTION 

The  alternative  to  federal  encouragement 
Of  hydroelectric  construction  through  ra- 
tionalization of  the  tax  rules  is  full  federal 
funding  of  hydro  projects.  In  the  past  the 
federal  government  has  spent  billions  for  the 
construction  of  major  hydroelectric  facili- 
ties. 

Federal  dams  on  the  Columbia  River  alone 
have  cost  over  $2.5  billion.  These  dams  gen- 
erate over  4.500  megawatts  of  electricity  and 
have  assured  the  Pacific  Northwest  the  low- 
est power  costs  In  the  United  States. 

Most  large  hydroelectric  projects  con- 
structed to  date  have  been  federally  financed 
and  built.  However,  the  Congress  has  in  re- 
cent years  been  seeking  ways  In  which  State 
and  local  Involvement  in  the  construction  of 
public  worlcs  projects  can  t>e  increased  In 
order  to  ease  the  burden  on  the  federal  gov- 
ernment. 

The  Hydropower  Development  Act  of  1980 
can  reduce  the  obligations  of  the  federal 
government  with  respect  to  the  development 
of  our  hydroelectric  resources  by  making  It 
easier  for  these  facilities  to  be  financed 
through  State,  local  and  private  sources. 

America's  remaining  hydroelectric  poten- 
tial can  no  longer  be  Ignored.  In  light 
of  the  energy  crises  we  must  develop  this 
important  resource  and  the  Hydropower  De- 
velopment Act  will  help  ensure  that  the 
burden  of  this  development  is  not  borne  sole- 
ly by  the  federal  government.^ 


SENATOR     KENNEDY     ON     AFRICA 
POLICY 

•  Mr.  McGOVERN.  Mr.  President,  since 
the  settlement  in  Zimbabwe,  little  notice 
has  been  given  to  the  continent  of  Africa. 
Yet  this  important  area  will  unquestion- 
ably assume  greater  significance  for  the 
United  States  in  the  1980's.  Senator 
Kennedy  has  thoughtfully  addressed  this 
subject,  specifying  what  our  Africa  pol- 
icy should  be  in  an  interview  with  Africa 
R«port.  I  highly  recommend  this  piece 
and  ask  that  the  interview  be  printed 
in  the  Record. 
The  interview  is  as  follows: 
Senator  Edward  M.  Kennedy  Interview 
Africa  Report.  What  are  the  most  basic 
U.S.  Interests  In  Africa? 

Kennedy.  I  believe  Africa  will  be  of  cen- 
tral Importance  to  U.S.  foreign  policy  in  the 
1980s.  Our  most  ba^lc  interests  in  Africa  are 
those  which  we  share  with  the  African  peo- 
ple:   upholding    national    sovereignty,    pro- 


moting economic  development,  and  attain- 
ing fundamental  goals  of  political  and  racial 
Justice.  By  assisting  African  nations  to  meet 
these  goals,  we  will  enhance  stability  In 
Africa,  help  fulfill  the  aspirations  of  the 
people  of  Africa,  and  thus  t>e8t  promote  VS. 
Interests. 

I  believe  It  is  time  for  the  United  States  to 
develop  a  long-term  African  policy — a  policy 
that  Is  viable  on  its  own  merits  and  that 
avoids  the  mistakes  of  the  past.  I  feel  such  a 
policy  must  l>e  based  on  ( I )  the  promotion 
of  majority  lule:  (2)  Increased  VS.  develop- 
ment assistance,  food  aid,  and  trade  and  pri- 
vate Investment  opportunities;  and  (3)  a 
close  relationship  with  the  Organization  of 
African  Unity. 

Africa  Report.  How  do  you  evaluate  the 
current  U.S.  commitment  to  African  eco- 
nomic development?  Is  the  level  of  U.S.  aid 
adequate?  Is  U.S.  aid  well-oriented  or  mis- 
directed? Would  you  favor  aid  for  African 
socialist  states  such  as  Mozambique?  States 
like  Zaire? 

Kennedy.  I  believe  that  the  Carter  admin- 
istration's approach  to  African  economic  de- 
velopment has  not  t>een  sufficiently  creative 
and  flexible  to  meet  the  needs  of  the  coun- 
tries of  Africa.  Although  we- have  made  con- 
siderable efforts  toward  setting  up  effective 
development  projects  in  rural  areas,  our  pol- 
icies in  most  other  instances  have  been  no- 
tably ineffective.  For  example,  when  Idi  Amln 
fell  and  disaster  relief  was  needed,  the 
United  States  was  slow  to  respond:  when 
Liberia  was  torn  by  riots  and  desperately 
required  more  urban  housing,  the  adminis- 
tration fumbled  and  hesitated:  when  new 
governments  in  states  like  Nigeria  and 
Ghana  sought  our  assistance  in  construct- 
ing their  new  democratic  systems  after  re- 
turning to  civilian  rtile.  we  were  not  there  to 
provide  it. 

I  believe  we  share  a  common  Interest  with 
the  countries  of  Africa  In  establishing  and 
promoting  a  variety  of  long-range  projects 
throughout  the  continent.  At  the  same  time. 
we  must  t>e  able  to  respond  to  pressing  needs 
when  and  where  they  arise. 

I  support  the  extension  of  aid  to  Mozam- 
bique. Mozambique  Is  one  of  the  least-de- 
veloped countries  In  Africa  and  is  openly 
seeking  more  U.S.  Investment  and  trade.  I 
believe  we  must  be  responsive  to  those  needs 

Mozambique  has  managed  to  cooperate 
with  all  its  neighbors  in  southern  Africa,  and 
has  actively  supported  Western  proposals  for 
peace  and  stability  in  the  region.  President 
Machel  was  intrumental  In  bringing  pressure 
to  bear  on  the  Patriotic  Front  to  reach  a 
Bhodeslan  settlement,  and  Mozambique  has 
also  been  receptive  to  UN  initiatives  on 
Namibia.  While  I  was  greatly  disappointed  at 
Mozambique's  recent  support  of  the  Soviet 
Union  on  the  UN  vote  on  Afghanistan.  I  be- 
lieve the  United  States  has  an  Important  In- 
terest in  encouraging  cooperation  on  the  part 
of  Mozambique.  We  cannot  expect  to  solicit 
support  from  Third  World  countries  like 
Mozambique  on  global  issues  until  we  show  a 
willingness  to  work  with  them  on  local  and 
r:gional  issues. 

The  case  of  Zaire  is  more  complicated.  In 
light  of  the  pervasive  corruption  and  wide- 
spread violations  of  human  rights  in  that 
country.  I  believe  we  must  carefully  review 
our  relations  with  the  present  regime  before 
determining  the  extent  of  our  economic  aid. 
At  the  same  time,  I  believe  we  should  con- 
tinue to  pursue  development  programs  that 
will  benefit  the  population  of  Zaire  as  a 
whole.  Again,  however,  as  in  the  case  of  Mo- 
zambique, we  need  a  clearer  and  more  crea- 
tive approach  than  the  approach  taken  by 
the  Carter  administration. 

Africa  Report.  How  do  you  assess  Soviet 
Intentions  in  Africa?  What  should  the  VS. 
do  to  counter  the  Soviet  and  Cuban  roles? 

Kennedy.  No  matter  what  their  intentions 
I  strongly  oppose  any  Cuban  or  Soviet  mili- 
tary intervention  In  Africa.  I  believe  that  the 


12812 


CONGRESSIONAL  RECORD— SENATE 


May  30,  1980 


May  30,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12813 


.  OL 


12812 


CONGRESSIONAL  RECORD  —  SENATE 


May  30,  1980 


Soviet  Union's  direct  or  Indirect  Involvement 
In  African  conflicts  represents  a  serious 
threat  both  to  U.S.  Interests  and  to  the  In- 
tegrity and  independence  of  African  states. 
However,  if  we  are  to  have  a  credible  policy 
In  Africa,  we  must  do  more  than  merely  re- 
act to  real  and  imagined  Soviet  threats;  we 
must  also  be  ready  to  meet  the  true  needs 
and   desires  of   the  African   people. 

Some  African  states  are  changing  their  at- 
titude toward  the  Soviet  Union.  Even  prior  to 
the  Afghan  invasion,  the  Soviets  had  had 
their  share  of  setbacks  in  Africa.  Fcr  ex- 
ample, the  Soviet  Union  has  suffered  blows  in 
Egypt,  Sudan,  Somalia.  Ghana.  Nigeria,  and 
In  the  recent  Western-supervised  election  in 
Rhodesia. 

To  counter  the  Soviets  in  Africa.  I  support 
active  and  forceful  diplomacy — such  as  that 
employed  by  Lord  Carrlngton  in  Rhodesia — 
backed  by  appropriate  economic  and  military 
a-ssistance  to  friendly  states.  I  believe  such 
assistance  can  prove  helpful  to  these  coun- 
tries In  strengthening  their  independence 
and  national  security.  We  must  also  be  mjch 
more  active  In  working  to  alleviate  the 
underlying  regional  and  political-economic 
problems  that  invite  Intervention. 

The  United  States  should  draw  upon  Its 
unsurpassed  ability  to  provide  the  ass.sicnce 
and  technology  that  are  so  desperately 
needed  by  the  developing  countries.  By  using 
our  skills  and  resources  to  our  advantage. 
we  can  demonstrate  to  African  countries  that 
they  have  much  to  gain  from  positive  rela- 
tions with  the  United  States. 

Africa  Report.  How  do  you  view  the  situa- 
tion in  the  Horn  of  Africa?  What  policies 
should  the  U.S.  follow  toward  the  Horn? 

Kennedy.  It  is  clear  that  the  situation  In 
the  Horn— a  deeply  rooted  local  conflict — 
has  serious  implications  for  our  foreign  policy 
Interests  in  the  Indian  Ocean  and  the  Middle 
East.  The  massive  presence  of  Soviet  and 
Cuban  troops  and  advisers  In  Ethiopia  could 
potenltally  threaten  stability  throughout 
the  region. 

While  I  believe  we  must  respond  appropri- 
ately to  this  intervention.  I  feel  that  any 
direct  U.S.  military  involvement  in  the  pres- 
ent conflict  would  be  both  unwise  and  in- 
effective. 

Before  the  U.S.  acquires  access  to  military 
facilities  In  the  Horn.  I  believe  we  must  care- 
fully assess  the  risks  and  beneflt.  In  particu- 
lar, we  must  answer  some  very  important 
questions.  Will  U.S.  military  aid  to  Somalia 
In  exchange  for  use  of  military  faclHtles  fuel 
the  conflict  in  the  Ogaden?  Will  the  estab- 
lishment of  U.S.  military  facilities  In  Somalia 
and  Kenya  encourage  Ethiopia.  Angola,  or 
Mozambique  to  grant  the  Soviet  Union  long- 
.sought  base  rlehts?  And  finally,  what  efTect 
will  the  establishment  of  U.S.  military 
facilities  have  on  our  long-term  relations 
with  African  governments? 

In  addition  to  political  and  mllltarv  ac- 
tions. I  feel  there  are  basic  human  needs  we 
can  and  should  be  meeting  in  Somalia,  par- 
ticularly with  regard  to  refugee  relief.  Ref- 
ugees from  the  Ogaden.  from  Eritrea,  and 
from  Somalia  itself  have  become  a  critical 
problem  for  both  Somalia  and  Sudan.  To 
help  remedy  that  situation.  I  Introduced 
legislation  In  January  to  provide  emergency 
assistance  to  Somali  refugees. 

Africa  Report.  How  do  you  see  the  conflict 
In  the  Western  Sahara?  Should  the  U.S.  in- 
crease support  for  Morocco's  King  Hassan? 
What  policies  should  the  U.S.  follow  towards 
the  Western  Sahara? 

Kennedy.  A  constructive  U.S.  foreign 
policy  must  serve  the  needs  of  our  allies  as 
well  as  promote  international  peace.  The 
administration's  current  proposal  to  sell 
offensive  arms  to  Morocco  falls  in  both 
respects. 

Morocco  is  a  trusted  and  valuable  friend 
of  the  United  States.  I  support  arms  sales 
that  help  Morocco  meet  its  legitimate  defense 


needs.  However,  I  oppose  the  Carter  ad- 
ministration's decision  to  sell  counterinsur- 
gency  weapons  for  use  in  the  Western  Sahara. 

The  rationale  for  the  administration's  de- 
cision was  that,  from  a  position  of  strength, 
Morocco  would  be  Inclined  to  come  to  terms 
with  the  Polisario  guerrillas.  However,  it  is 
clear  that  arms  sales  of  this  type  have  thus 
far  only  fueled  the  conflict.  Moreover,  King 
Hassan  has  not  provided  any  significant  In- 
cilcatlon  that  he  intends  to  negotiate.  To  the 
contrary,  he  has  stated  that  he  will  fight  on 
as  long  as  possible.  By  making  an  unprece- 
dented visit  to  the  Illegally  annexed  Western 
Sahara  In  early  March,  the  king  moved  fur- 
ther away  than  ever  from  negotiations.  Con- 
sequently, the  administration's  policy  of 
selling  arms  to  Mjrocco  will  have  the  effect 
of  supporting  Morocco's  claims  to  sovereign- 
ty In  the  Western  Sahara,  prolonging  the 
conflict,  reducing  the  likelihood  of  a  nego- 
tiated settlement,  and  eventually  weakening 
Morocco. 

I  believe  that  a  far  more  effective  policy 
would  be  to  take  the  lead  In  Initiating  a 
diplomatic  effort — In  concert  with  the  OAU — 
to  help  achieve  a  peaceful  resolution  of  the 
conflict.  Thus  far,  efforts  along  these  lines 
have  not  been  seriously  pursued  by  the  ad- 
ministration. Moreover,  if  we  are  genuinely 
interested  in  supporting  our  friends  in 
Morocco,  we  should  give  more  attention  to  a 
program  of  economic  assistance  aimed  at 
addressing  some  of  that  country's  serious  do- 
mestic problems. 

Africa  Report.  What  is  your  perspective 
on  U.S.  policy  towards  Angola? 

Kennedy.  I  have  long  maintained  that 
the  United  States  should  normalize  relations 
*lth  Angola.  In  fact.  I  believe  that  the  fail- 
ure of  the  Carter  administration  to  establish 
normal  relations  with  Angola  Is  one  of  the 
great  failures  and  lost  opportunities  in  the 
Carter  administration's  policy  toward  Africa. 

We  have  had  a  good  deal  of  success  In  ob- 
taining Angola's  cooperation  on  a  wide  range 
of  Issues  In  central  and  southern  Africa.  The 
Angolans  have  been  particularly  helpful  In 
promoting  peaceful  settlements  In  Namibia. 
Zaire,  and  Zimbabwe.  Angola  has  also  shown 
considerable  Interest  In  maintaining  eco- 
nomic ties  with  the  United  States:  It  has 
continued  to  supply  oil  to  the  U.S.  and  has 
provided  Investment  opportunities  for  some 
American  corporations. 

During  the  1976  campaign.  Mr.  Carter  at- 
tacked the  Ford  administration's  policy  to- 
ward Angola,  suegesting  that  It  was  mls- 
puirted  by  focusing  exclusively  on  the  pres- 
ence of  Cuban  troops:  "We  should  also 
reallz?  that  the  Russians  and  Cuban  presence 
In  Aneola.  while  regrettable  and  counter- 
productive of  peace,  does  not  constitute  a 
threat  to  United  States'  Interest,  nor  does 
that  mean  the  existence  of  a  communist 
satellite  on  the  continent."  Yet  Mr.  Carter, 
bv  falllne  to  recoenlze  Angola,  is  repeating 
the  mistakes  of  his  predecessors. 

It  is  time  to  develop  a  new  approach 
toward  Areola.  We  should  establish  diplo- 
matic relations  and  thereby  give  the  An- 
polpns  some  realistic  options  In  maintaining 
their  independence. 

Africa  Report.  Which  Is  the  more  Impor- 
tant to  the  U.S. — an  end  to  minority  rule 
In  the  relgon  or  preservation  of  friendly 
governments  In  the  region? 

Kennedy.  There  Is  no  Inherent  contradic- 
tion between  supporting  majority  rule  and 
having  friendly  governments  In  southern 
Africa,  "niese  a^e  not  Incomnntible  interests. 
and  we  must  undertake  policies  to  achieve 
these  objectives. 

I  believe  the  best  way  for  the  United 
States  to  advance  Its  long-term  Interests  In 
southern  Africa  Is  to  promote  self-determi- 
nation. As  recent  elections  In  Zimbabwe 
have  made  clear,  a  settlement  leading  to 
genuine  majority  rule  Is  the  only  true  path 
to  peace  and  sta'olUty.  Specifically,  we  must 
Increase  our  efforts  to  achieve  a  lasting  set- 


tlement In  Namibia  and  must  adopt  a  much 
stronger  stance  against  apartheid  in  Soutn 
Africa. 

Africa  Report.  ShotUd  the  U.S.  be  in- 
volved in  the  process  of  bringing  majority 
rule  to  Namibia? 

Kennedy.  In  1977  the  Carter  administra- 
tion took  the  lead  in  promoting  negotiations 
on  Namibia.  However,  as  these  talks  bogged 
down,  the  administration  abandoned  its 
earlier  Initiatives  and  failed  to  mount  a 
sufficient  effort  to  break  the  deadlock. 

I  believe  that  renewed  efforts  should  be 
made  to  achieve  a  Namlbian  settlement. 
Specifically,  we  should  make  clear  to  the 
South  African  government  that  Its  Inter- 
ests will  not  be  served,  and  that  its  relations 
with  the  West  will  deteriorate  further.  If  it 
continues  to  prolong  the  negotiations. 

It  Is  time  we  exerted  real  pressure,  includ- 
ing serious  consideration  of  some  form  of 
UN  sanctions,  to  underscore  the  priority  we 
give  to  a  peaceful  conclusion  of  Namibia'.'^ 
Independence  under  majority  rule.  We 
should  continue  to  promote  internationally 
supervised  elections  as  the  path  toward  gen- 
uine majority  rule  In  Namibia,  and  we 
should  be  prepared  to  provide  economic  as- 
sistance to  Namibia  once  its  Independence 
has  been  achieved. 

Africa  Report.  What  is  your  policy  on 
South  African  racial  discrimination? 

Kennedy.  I  advocate  a  clear  and  firm 
approach  toward  South  Africa,  the  only 
nation  in  the  world  that  maintains  a  sys- 
tem of  legal  discrimination  based  solely  on 
race.  We  should  do  all  we  can  to  bring  an 
end  to  the  system  of  apartheid,  which  is  a 
racist  and  abhorrent  violation  of  fundamen- 
tal human  rights. 

I  believe  we  should  apply  concrete  meas- 
ures to  encourage  the  South  African  govern- 
ment into  permitting  all  races  to  have  full 
political  participation  in  the  affairs  of  their 
country.  I  have  supported  sanctions  on  the 
sale  of  military  items  to  South  Africa,  and 
I  favor  further  Initiatives  that  actively  dis- 
courage new  private  Investment  in  that 
country.  I  believe  the  U.S.  government 
should  provide  no  support  for  existing  pri- 
vate investment  in  South  Africa  unless  there 
is  a  meaningful  change,  and  I  strongly  sup- 
port recognition  of  black  trade  unions,  and 
strict  compliance  with  the  Sullivan  fair  em- 
ployment principles,  which  should  also  be 
strengthened.  We  should  decide  on  further 
steps  to  be  taken  after  examining  recent 
internal  changes  and  South  Africa's  policy 
regarding  Namibia. 

Africa  Report.  How  do  you  evaluate  the 
orientation  and  results  of  the  Carter  Ad- 
ministration's policy  toward  Africa? 

Kennedy.  It  is  difficult  to  speak  of  a 
"Carter  policy  on  Africa."  Early  in  his  ad- 
ministration, the  president  promised  us  a 
"new  policy  toward  Africa."  'This  policy  was 
to  make  up  for  the  failures  of  the  past  by 
placing  particular  emphasis  on  African 
issues  and  doing  so  in  a  way  that  stressed 
majority  rule  anc,  downplayed  East-West 
rivalries.  However — as  in  other  areas  of  his 
foreign  policy — President  Carter's  hasty  re- 
actions to  crises  have  pre-empted  his  own 
policies  and  have  revived  Cold  War  tensions 
in  Africa. 

In  1977  the  aJministratlon  declared  that  It 
was  determined  to  do  everything  possible  to 
keep  the  Cold  War  out  of  Africa  and  that 
it  favored  diplomatic  over  military  solutions 
to  problems  in  the  continent.  However,  since 
the  1978  invasion  of  Zaire's  Shaba  Province 
by  Katanganese  rebels.  Mr.  Carter  has  gradu- 
ally abandoned  these  goals,  as  his  admin- 
istration moves  closer  and  closer  to  backing 
military  solutions  from  the  Western  Sahara 
to  the  Horn. 

Moreover,  the  Carter  administration  has 
been  Ineffective  In  Its  policy  toward  South 
Africa.  Althoueh  there  was  a  promising  start 
In  the  negotiations  with  South  Africa  on 
Namibia,  the  talks  soon  stalled,  and  the  ad- 
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ministration  did  little  to  revive  them.  Mean- 
while, South  Africa  has  taken  further  steps 
toward  tightening  internal  security,  advanc- 
ing the  homelands,  and  repressing  dissent. 
Some  modest  steps  toward  Internal  reform 
have  been  taken,  but  It  is  clear  that  the 
South  African  government  still  Intends  to 
keep  blacks  disenfranchised.  Vice-President 
Walter  Mondale  once  declared  that  U.S.- 
South  African  relations  hung  In  the  balance 
over  self-determination  In  South  Africa:  yet 
we  now  witness  an  administration  whose 
equivocal  policies  Invite  confusion  and  un- 
dermine our  credibility  throughout  the 
continent. 

Even  in  Zimbabwe,  where  the  administra- 
tion focused  an  inordinate  amount  of  its 
attention,  the  U.S.  Itself  accomplished  re- 
markably little.  For  three  years  the  admin- 
istration pushed,  sold,  and  resold  an  "Anglo- 
American  Plan"  for  a  Rhodeslan  peace — 
with  no  results.  Nigeria,  one  of  our  key  part- 
ners in  this  project,  finally  dropped  out  in 
frustration.  The  five  Frontline  states  re- 
mained deeply  suspicious  and  divided.  In 
the  end.  we  probably  alienated  these  coun- 
tries more  than  we  influenced  them. 

By  contrast,  the  new  British  government 
reached  a  peace  settlement  for  Zimbabwe 
within  seven  months  of  taking  office. 

After  the  agreement  had  been  reached  and 
the  British  reassumed  authority  in  Zim- 
babwe, the  administration  was  unprepared 
to  coordinate  U.S.  actions  on  lifting  sanc- 
tions with  those  of  the  United  Nations.  Then, 
once  sanctions  had  been  lifted.  Interest  In 
Zimbabwe  seemed  to  fade.  The  administra- 
tion's earlier  plans  for  the  reconstruction  of 
Zimbabwe  as  part  of  a  southern  African  de- 
velopment plan  have  failed  thus  far  to  ma- 
terialize. 

In  many  other  ways.  Carter's  performance 
has  not  fulfilled  Carter's  promises.  The  ad- 
ministration stDl  does  not  recognize  the  gov- 
ernment of  Angola.  It  has  promoted  sales  of 
counterlnsurgency  weapons  as  an  illusory 
"quick-fix"  to  the  dispute  in  the  Western 
Sahara.  It  has  provided  Insufficient  relief  to 
refugees  throughout  Africa.  Indeed,  military 
bases  and  the  East-West  competition  now 
dominate  Mr.  Carter's  thinking  and  dictate 
his  .approach  to  the  entire  continent. 

We  must  stop  the  drift  toward  the  policies 
of  the  past.  The  United  States  must  pursue 
a  policy  that  identifies  the  mutual  Interests 
we  share  with  the  people  of  Africa.  We  must 
not,  once  more,  fail  In  this  responsibility,  for 
our  strategic,  political,  and  moral  Interests 
are  at  stake. 

Africa  Report.  How  would  you  assess  U.S. 
relations  with  Nigeria? 

Kennedy.  I  welcome  the  return  to  civilian 
rule  In  Nigeria.  The  election  of  a  civilian 
democratic  government  in  Nigeria,  based  on 
a  constitution  adapted  from  the  American 
model,  is  a  positive  development  of  great  po- 
tential significance  to  the  United  States. 
Earlier  misunderstandings,  born  of  former 
Secretary  of  State  Henry  Kissinger's  Africa 
policy  and  America's  failure  to  recognize 
Nigeria's  extraordinary  reconciliation  follow- 
ing its  civil  war,  created  a  climate  of  con- 
siderable tension  In  our  relations  with 
Nigeria.  Thus,  It  is  particularly  Important  to 
seize  the  current  opportunity  and  work  to 
improve  our  relations  with  Nigeria,  which  Is 
our  second-largest  supplier  of  oil  and  which 
possesses  one-quarter  of  the  population  of 
black  Africa. 

In  cooperation  with  the  Frontline  states 
Nigeria  has  shown  its  ability  and  willing- 
ness to  work  for  change  to  remove  the 
anomalies  of  minority  rule  in  southern 
Africa.  It  has  made  clear  its  wish  to  see  that 
change  comes  peacefully,  and  Its  govern- 
ments, both  past  and  present,  have  worked 
actively.  If  quietly,  toward  that  end.  Because 
the  Nigerians  are  committed  to  that  end  as 
the  major  goal  of  their  foreign  policy,  our 
relations  with  them  will  depend  to  an  im- 


portant extent  on  our  stance  on  the  prob- 
lems that  remain  there. 

Nigeria's  Interest  In  our  political  system 
and  In  the  technology  and  expertise  we 
could  bring  to  bear  as  they  tackle  their 
problems  of  economic  development,  espe- 
cially in  the  agrlculttiral  sector,  offers  us 
important  opportunities.  We  must  not  fall 
in  meeting  these  opportunities  for  their 
achievement  can  be  instrumental  In  further 
strengthening  our  relations  with  this  in- 
creasingly lmp>ortant  African  nation. 

Africa  Report.  How  do  you  view  the  re- 
cent election  in  Zimbabwe? 

Kennedy.  The  recent  election  In  Zimbabwe 
is  an  Important  step  toward  achieving  gen- 
uine majority  rule  throughout  southern 
Africa  and  clearly  shows  the  benefits  of  pur- 
suing a  diplomatic — rather  than  a  military — 
solution  to  the  Rhodeslan  question. 

There  are  some  dramatic  lessons  in  the 
results  of  the  election.  The  overwhelming 
victory  of  Robert  Mugabe  shows  how  mis- 
taken so  many  people  were  In  their  assess- 
ment of  political  sentiments  in  Zimbabwe. 
It  is  sobering  to  realize  that  the  peaceful 
settlement  in  Zimbabwe  could  have  been 
aborted  if  the  U.S.  Congress  bad  prevailed 
last  summer  when  it  voted  to  lift  sanctions 
and  normalize  relations  with  the  govern- 
ment of  Bishop  Muzorewa.  The  United  States 
came  dangerously  close  to  backing  an  un- 
popular leader — clearly  a  losing  proposition 
if  the  war  continued. 

I  believe  the  United  States  should  now 
Join  with  the  British,  and  other  interna- 
tional donors  in  working  to  ensure  that 
there  is  a  smooth  transition  to  majority  rule 
In  Zimbabwe.  We  must  be  responsive  to  the 
needs  of  Zimbabwe's  war-torn  population, 
for  the  government's  ability  to  meet  their 
needs  could  have  proven  decisive  to  the  sta- 
bility of  this  important  country. 


QUORUM  CALL 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  FOR 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
779.  S.  2352.  the  Council  on  Wage  and 
Price  Stability  bill,  on  which  a  time 
agreement  has  already  been  entered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
this  scheduling  is  cleared  on  our  side  and 
we  have  no  objection  to  its  consideration 
at  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBAL-STATE    COMPACT    ACT   OP 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  809. 

Mr.  BAKER.  Mr.  President,  that  item 
also  is  cleared  on  our  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1181)  to  authorize  the  States  and 
the  Indian  tribes  to  enter  into  mutual  agree- 
ments and  compacts  respecting  jurisdiction 
and  governmental  operations  In  Indian 
country. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs  with 
amendments,  as  follows : 

On  page  2.  line  2.  strike  "1979"  and  In- 
sert "1980"; 

On  page  2.  beginning  with  line  18.  strike 
through  and  including  line  24.  and  insert  in 
lieu  thereof  the  following: 

(a)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community.  Including  any  Alaska  Native  Vil- 
lage as  defined  In  section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat.  688- 
689).  which  is  exercising  powers  of  self-gov- 
ernment and  which  is  recognized  by  the  Sec- 
retary of  the  Interior  as  eligible  for  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

On  page  3.  beginning  with  line  12.  strike 
through  and  including  line  13.  and  Insert  In 
lieu  thereof  the  following: 

(c)  "Secretary"  means  the  Secretary  of 
the  Interior  unless  otherwise  designated  In 
this  Act. 

On  page  4.  line  5.  strike  "and  among"; 

On  page  4,  line  7,  strike  "each"  and  Insert 
"both"; 

On  page  4.  line  23.  strike  "title  IV,"; 

On  page  5.  line  9.  strike  "unless  reauest«d 
otherwise  by  all  parties  to  the  agreement 
or  compact"; 

On  nape  5.  line  12.  strike  "or  nroceedlng 
o^-er  which  a  court  has  already  assumed  juris- 
diction" and  Insert  "or  proceeding  which 
arose  orlor  to  the  effective  date  of  such  an 
agreement,  comoact,  or  revocation"; 

On  page  6.  line  1.  strike  "criminal  laws 
for  or  enforce  criminal"  and  Insert  "criminal, 
civil,  or  regulatory  laws  for  or  enforce 
those"; 

On  paee  6.  line  16.  strike  "Otle  IV.": 

On  oa^e  6.  beginning  with  line  18.  Insert 
the  following: 

(f)  Nothing  In  this  Act  shall  be  construed 
as  Impairing  or  restricting  the  right  of  the 
United  States.  States  and  Indian  tribes  to 
enter  Into  negotiations  with  each  other  with 
respect  to  settlement  of  prooerty  rights  aris- 
ing from  aboriginal  ownershlo.  treaties  or 
other  Federal  laws  or  Judicial  decisions. 

On  page  10.  line  15.  strike  "from  his  De- 
partment as  may  be  used"; 

On  page  10.  line  23.  strike  "In  his  Judg- 
ment"; 

On  page  11.  beginning  with  line  1.  strike 
through  and  Including  line  4.  and  insert  in 
lieu  thereof  the  following: 

ro  Beginning  October  1.  1980.  fun«lB  ap- 
propriated pursuant  to  the  Act  of  November 
21.  1921  (42  Stat.  208).  may  be  utilized  for 
the  purposes  of  this  title. 

On  page  11.  beginning  virlth  line  9,  strike 
through  and  Including  line  17,  and  Insert 
In  lieu  thereof  the  following: 

Sec  301.  Any  party  to  an  agreement  or 
compact  entered  into  in  accordance  with  this 
Act  may  bring  a  civil  action  to  secure  equi- 
table relief.  Including  injvinctlve  and  declara- 
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tory  relief,  for  the  enforcement  of  any  such 
agreement  or  compact,  but  no  action  to  re- 
cover damages  arising  out  of  or  in  connection 
with  such  agreement  or  comoact  shall  lie 
except  as  specifically  provided  for  in  such 
agreement  or  compact.  The  United  States 
district  courts  shall  have  original  Jurisdic- 
tion of  any  civil  action  authorized  by  this 
section.  States  and  Indian  tribes,  by  enter- 
ing Into  comoacts  or  agreements  in  accord- 
ance with  this  Act.  shall  be  deemed  to  have 
consented  to  suit  with  respect  to  the  subject 
matter  of  such  compacts  or  agreements  un- 
less the  agreement  or  compact  specifically 
states  otherwise. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Tribal-State  Com- 
pact Act  of  1980.". 

DECLARATION   OP   POLICY 

Sec.  2.  The  Congress  hereby  declares  that 
it  is  the  policy  of  this  Nation  to  continue  to 
preserve  and  protect  the  tribes  of  the  Ameri- 
can Indian  people.  The  poUcy  of  this  Nation 
is  premised  on  the  status  of  tribal  govern- 
ments as  a  contlnxjlng  part  of  the  American 
political  fabric.  Accordingly,  the  United 
States  has  a  responsibility  to  establish  a 
legal  framework  which  will  enable  the  tribes 
and  the  States  to  achieve  maximum  har- 
mony and  facilitate  their  cooperative  efforts 
In  the  orderly  administration  of  their  gov- 
ernments. Federal  enabling  authority  for  the 
establishment  of  viable  Intergovernmental 
agreements  between  the  tribes  and  the 
States  based  on  mutual  consent  must  be 
established. 

DEFINITIONS 

Sbc.  3.  For  purposes  of  this  Act: 

(a)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
Village  as  defined  in  section  3(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688-689).  which  is  exercising  powers  of 
self-government  and  which  is  recognized  by 
the  Secretary  of  the  Interior  as  eligible  for 
services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians. 

(b)  "State"  means  any  of  the  States  of  the 
United  States,  including  cities,  counties, 
municipalities,  or  other  political  subdivisions 
thereof. 

(c)  "Secretary"  means  the  Secretary  of  the 
Interior  unless  otherwise  designated  In  this 
Act. 

(d)  "Indian  country"  shall  be  defined  In 
accordance   with    the    provisions   in   section 
1151  of  title  18,  United  States  Code. 
TITLE  I— AUTHORIZATION  OP  COMPACTS 

AND  AGREEMENTS 
Sec.  101.  (a)  Notwithstanding  the  Act  of 
August  15.  1953  (67  Stat  588),  as  amended, 
or  any  other  Act  transferring  civil  or  criminal 
jursldiction  over  Indians  within  Indian 
country  from  the  United  States  to  the  vari- 
ous States,  or  establishing  a  procedure  for 
such  transfers,  and  notwithstanding  the  pro- 
visions of  any  enabling  Act  for  the  admis- 
sion of  a  State  Into  the  Union,  the  consent 
of  the  United  States  is  hereby  given  the 
States  and  the  Indian  tribes  and  the  same 
are  hereby  authorized  to  enter  into  com- 
pacts and  agreements  between  themselves  on 
matters  relatine  to  (1)  the  enforcement  or 
application  of  civil,  criminal,  and  regulatory 
laws  of  both  within  their  resuectlve  Jurisdic- 
tion, and  (2)  allocation  or  determination  of 
governmental  responsibility  of  States  and 
tribes  over  specified  subject  matters  or  soe- 
clfied  geographical  areas,  or  both.  Including 
agreements  or  comnacts  which  provide  for 
concurrent  Jurisdiction  between  the  Stages 
and  the  tribes,  and  (3)  agreements  or  com- 
pacts which  provide  for  transfer  of  lurisdlc- 
tlon  of  individual  cases  from  tribal  courts  to 
State  courts  or  State  courts  to  tribal  courts 
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in  accordance  with  procedures  established  by 
laws  of  the  tribes  and  States. 

(b)  Such  agreements  and  compacts  shall 
be  subject  to  revocation  by  either  party  upon 
six  months  written  notice  to  the  other  unless 
a  different  period  of  time  is  agreed  upon.  No 
agreement  may  provide  for  a  period  for  revo- 
cation in  excess  of  five  years  unless  first  ap- 
proved by  a  majority  of  the  adult  enrolled 
Indians  within  the  affected  area  voting  at  a 
special  election  as  prescribed  in  section  406 
of  the  Act  of  April  11.  1968  (82  Stat.  80:  25 
use.  1326),  but  such  approval  shall  not 
curtail  the  right  of  the  parties  to  revoke  the 
agreement  by  mutual  consent  within  a 
shorter  period  of  time. 

(c)  Agreements  or  compacts  entered  into 
under  the  provision  of  this  section  must  be 
filed  with  the  Secretary  within  thirty  days  of 
consummation.  In  the  event  an  agreement  is 
notified,  it  shall  be  subject  to  immediate  rev- 
ocation by  either  party.  The  Secretary  shall 
cause  the  Jurisdictional  provisions  of  any 
such  agreement,  compact,  or  revocation  to  be 
published  in  the  Federal  Register. 

(d)  Such  agreements,  compacts,  or  revo- 
cation thereof  shall  not  affect  any  action  or 
proceeding  which  arose  prior  to  the  effective 
date  of  such  an  agreement,  compact,  or  revo- 
cation, and  no  such  action  or  proceeding  shall 
abate  by  reason  of  such  agreement,  compact, 
or  revocation  unless  specifically  agreed  upon 
by  all  parties  to  any  such  action  or  proceed- 
ings and  by  the  parties  to  the  agreement  or 
compact. 

(e)  Nothing  in  this  Act  shall  be  construed 
to:  (1)  enlarge  or  diminish  the  Jurisdiction 
over  civil  or  criminal  matters  which  may  be 
exercised  by  either  State  or  tribal  govern- 
ments except  as  expressly  provided  in  this 
Act:  (2)  authorize  or  empower  State  or  trib- 
al governments,  either  separately  or  pursu- 
ant to  agreement  or  compact,  to  expand  or 
diminish  the  jurisdiction  presently  exercised 
by  the  Government  of  the  United  States  to 
make  criminal,  civil,  or  regulatory  laws  for 
or  enforce  those  laws  in  the  Indian  country; 

(3)  authorize  or  empower  the  government 
of  a  State  or  any  of  its  political  subdivisions 
or  the  government  of  an  Indian  tribe  from 
entering  into  agreements  or  exercising  Juris- 
diction except  as  authorized  by  their  own 
organizational  documents  or  enabling  laws: 

(4)  authorize  agreements  or  compacts  which 
provide  for  the  alienation,  financial  encum- 
brance, or  taxation  of  any  real  or  personal 
property.  Including  water  rights,  belonging 
to  any  Indian  or  any  Indian  tribe,  band,  or 
community  that  Is  held  In  trust  by  the 
United  States  or  Is  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States;  or  (5)  to  enter  into  agreements  or 
compacts  for  the  transfer  of  unlimited,  un- 
specified, or  general  civil  and  criminal  Juris- 
diction of  an  Indian  tribe,  except  as  provided 
under  section  406  of  the  Act  of  April  11  1968 
(82   Stat.   80;    25   U.S.C.    1326). 

(f)  Nothing  in  this  Act  shall  be  construed 
as  Impairing  or  restricting  the  right  of  the 
United  States,  States  and  Indian  tribes  to 
enter  into  negotiations  with  each  other  with 
respect  to  settlement  of  property  rights  aris- 
ing from  aboriginal  ownership,  treaties  or 
other  Federal  laws  or  judicial  decisions. 

FtJNDINC    AND    IMPLEMENTATION — FEDERAL 
ASSISTANCE 

Sec.  102.  (a)  In  any  agreement  or  compact 
between  an  Indian  tribe  and  a  State  author- 
ized under  this  Act.  the  United  States,  upon 
agreement  of  the  parties  and  the  Secretary, 
may  provide  financial  assistance  to  such 
party  for  costs  of  personnel  or  administra- 
tive expenses  in  an  amount  up  to  100  per 
centum  of  costs  actually  Incurred  as  a  con- 
sequence of  such  agreement  or  compact,  In- 
cluding Indirect  costs  of  administration 
which  are  clearly  attributable  to  the  services 
performed  under  the  agreement  or  compact. 
In  determining  the  amount  of  Federal  as- 


sistance, if  any.  to  be  provided  the  Secretary 
may  consider  among  other  things: 

( 1 )  Whether  or  not  the  party  assuming 
an  obligation  under  the  agreement  or  com- 
pact Is  already  obligated  or  entitled  to  per- 
form the  function  which  Is  the  subject  of 
the  compact. 

(2)  Whether  or  not  the  Federal  assistance 
will  cause  or  enable  the  contracting  party 
to  perform  the  function  at  a  standard  above 
that  which  it  Is  already  obligated  to  per- 
form. 

(3)  The  financial  capacity  of  the  contract- 
ing parties  to  underwrite  the  expenses  with- 
out Federal  assistance. 

(4)  The  extent  to  which  the  success  or 
failure  of  the  compact  may  depend  upon 
Federal  assistance. 

(5)  The  extent  to  which  the  proposed 
compact  or  agreement  will  contribute  to 
fostering  of  community  relations  between  In- 
dian and  non-Indian  communities. 

(6)  The  extent  to  which  the  proposed 
compact  or  agreement  will  enhance  protec- 
tion of  resources  of  both  Indian  and  non-In- 
dian communities. 

(7)  The  comparative  costs  If  the  function 
which  is  the  subject  of  the  compact  or 
agreement  were  to  be  performed  by  the 
United  States. 

(8)  The  extent  to  which  Federal  funding 
is  already  supplied  through  revenue  sharing, 
grants  in  aid,  or  other  Federal  program 
moneys. 

(b)  Whenever  a  party  to  such  agreement 
or  compact  seeks  financial  assistance  from 
the  United  States,  to  offset  their  costs,  such 
party  shall  prepare  a  detailed  statement  of 
the  projected  costs:  a  copy  of  such  statement 
shall  be  supplied  to  the  other  party;  and 
the  original  of  such  statement  shall  be 
supplied  to  the  Secretary  at  the  time  said 
agreement  or  compact  is  tendered  to  him  for 
his  approval. 

(c)  In  any  agreement  or  compact  In  which 
one  of  the  parties  qualifies  for  Federal  as- 
sistance, the  other  party  shall  be  supplied 
with  copies  of  all  vouchers  for  payment  at 
the  time  they  are  submitted  and  shall 
be  fully  Informed  of  all  payments  made  by 
the  United  States  to  the  recipient  party. 
In  the  event  disputes  arise  between  the  par- 
ties, "either  party  may  request  an  audit.  The 
books  and  records  of  the  party  receiving  Fed- 
eral assistance  which  are  relevant  to  the 
agreement  or  compact  shall  be  open  to  In- 
spection by  authorized  representatives  of  the 
United  States. 

(d)  In  the  funding  of  governmental  oper- 
ations authorized  under  this  Act.  the  Sec- 
retary may  enter  into  agreements  or  other 
cooperative  arrangements  with  any  and  all 
other  Federal  departments,  agencies,  bu- 
reaus, or  other  executive  branches  for  trans- 
fer of  funds  or  contributions  of  funds  ap- 
propriated for  programs  within  the  category 
of  the  functions  to  be  performed  by  the 
parties  under  such  agreements  or  compacts, 
and  such  departments,  agencies,  or  bureaus 
are  hereby  authorized  to  use  such  funds  In 
the   implementation  of  this  Act. 

(e)  All  Federal  departments,  agencies,  and 
other  executive  branches  are  authorized  to 
provide  technical  assistance  and  material 
support  and  assign  personnel  to  aid  tribal 
and  State  authorities  in  the  implementation 
of  the  agreements  or  compacts  they  may  en- 
ter into  under  the  terms  of  this  Act. 

(f)  The  Secretary  is  hereby  authorized  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  during 
fiscal  year  1981  not  to  exceed  $10,000,000 
and  each  subsequent  fiscal  year  in  ord?r  to 
carry  out  the  agreements  or  compacts  en- 
tered into  pursuant  to  this  title.  Such  funds 
shall  be  expended  by  the  Secretary  only  after 
determination  that  there  are  no  funds  avail- 
able  from   alternative   sources  as   provided 
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in  subsection  (d)  of  this  section.  The  Sec- 
retary shall  provide  for  such  records  as  may 
be  necessary  for  the  accounting  and  justi- 
fication of  the  funds  expended  under  this 
authorization. 

TITLE   II— PLANNING  AND  MONITORING 
BOARDS 

Sec.  201.  (a)  The  Secretary  is  hereby  au- 
thorized and  directed  to  encourage  the 
tribes  and  the  States  to  establish  councils, 
committees,  boards,  or  tasK  forces  com- 
prised of  representatives  of  the  States  and 
individual  tribes,  or  on  a  statewide  or  re- 
gional basis,  to  discuss  and  confer  upon 
jurisdictional  questions  which  exist  be- 
tween the  parties,  and  to  provide  Federal 
representatives  at  such  conferences. 

(b)  In  furtherance  of  this  objective,  the 
Secretary  Is  authorized  and  directed  to  pro- 
vide adequate  representation  of  tribal  mem- 
bers at  such  conferences,  and  such  further 
conferences  among  tribes  as  may  be  neces- 
sary for  their  separate  deliberations,  and  to 
participate  In  the  payments  of  expenses  In 
employment  of  reporters,  transcription  of 
statements,  and  preparation  of  reports  as 
may  be  appropriate. 

(c)  Beginning  October  1,  1980,  funds  ap- 
propriated pursuant  to  the  Act  of  Novem- 
ber 21,  1921  (42  Stat.  208)  may  be  utilized 
for  the  purposes  of  this  title. 

TITLE  in-^UDICIAL  ENFORCEMENT 
Sec  301.  Any  party  to  an  agreement  or 
compact  entered  Into  In  accordance  with 
this  Act  may  bring  a  civil  action  to  secure 
equitable  relief,  including  injunctive  and 
declaratory  relief,  for  the  enforcement  of 
any  such  agreement  or  compact,  but  no 
action  to  recover  damages  arising  out  of 
or  in  connection  with  such  agreement  or 
compact  shall  lie  except  as  specifically  pro- 
vided for  in  such  agreement  or  compact. 
The  United  States  district  courts  shall  have 
original  jurisdiction  of  any  civil  action  au- 
thorized by  this  section.  States  and  Indian 
tribes,  by  entering  into  compacts  or  agree- 
ments in  accordance  with  this  Act.  shall 
be  deemed  to  have  consented  to  suit  with 
respect  to  the  subject  matter  of  such  com- 
pacts or  agreements  unless  the  agreement 
or  compact  specifically  states  otherwise. 

UP    AMENDMENT    NO.    1114 

(Purpose:  Clarifying) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  offer  an  amendment  by  Mr.  DeCon- 
ciNi.  It  is  a  clarifying  amendment.  I 
ask  unanimous  consent  that  it  be  con- 
sidered en  bloc  with  the  committee 
amendments. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd).  for  the  Senator  from  Arizona 
(Mr.  DeConcini),  proposes  an  unprlnted 
amendment  numbered  1114. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3,  line  2,  beginning  with  the  sec- 
ond comma  strike  all  through  line  4. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr,  DeConcini  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Statement  by  Mr.  DeConcini 

The  amendment  which  deletes  the  refer- 
ence to  Alaska  Native  Villages,  was  sug- 
gested by  Senator  Stevens.  It  attempts  to 
clarify  the  applicability  of  this  act  regard- 
ing those  Villages.  Lands  selected  by  native 
villages  or  regional  corporations  under  the 
Alaska  Native  Claims  Settlement  Act  are  not 
considered  Indian  country  within  the  mean- 
ing of  section  1151,  title  18.  USC.  Thus,  the 
purposes  of  S.  1181  would  not  be  applicable 
to  lands  acquired  under  the  Alaska  Natives 
Claims  Settlement  Act. 

The  Tribal-State  Compact  Act,  which  I  in- 
troduced in  May  of  1979,  will  provide  leg- 
islative authority  for  Indian  tribes  and 
States,  counties,  and  municipalities  to  enter 
Into  compacts  and  agreements  allocating 
civil  and  criminal  Jurisdiction  and  other  reg- 
ulatory authority  among  themselves.  This 
legislation  is  needed  because  presently  there 
are  serious  questions  with  respect  to  the  au- 
thority of  a  tribe  and  a  State  to  enter  into 
an  agreement  which  involves  the  issue  of 
jurisdiction. 

Several  recent  court  decisions  have  con- 
firmed that  there  are  legal  uncertainties  re- 
lating to  the  authority  of  State,  county  and 
other  units  of  local  government  to  enter  into 
jurisdictional  agreements  with  Indian  tribes. 
For  example,  in  1971,  the  Supreme  Court  In 
Kennerly  v.  District  Court.  400  VS.  423 
( 1971 ) ,  indicated  that  in  the  absence  of  com- 
pliance by  both  the  tribe  and  the  State  with 
some  Federal  enabling  statute,  the  Jurisdic- 
tion of  the  State  over  an  Indian  person  In 
Indian  country  could  not  be  sustained. 

Thus,  enactment  of  S.  1181  will  provide 
clear  authority  for  Jurisdictional  agreements 
between  Indian  tribes  and  Stetes.  This  does 
not  enlarge  or  diminish  the  governmental 
powers  of  States  or  Indian  tribes.  It  simply 
allows  those  entitles  to  allocate  between 
themselves  certain  governmental  responsi- 
bilities. Agreements  must  be  completed 
voluntarily  and  will  vary  as  the  circum- 
stances demand  and  the  participants  deter- 
mine to  be  best.  Allocation  of  responsibilities 
by  the  Involved  parties  Is  consistent  with 
policy  of  Indian  self-determination,  and  Is 
preferable  to  the  allocation  of  such  responsi- 
bilities by  the  Federal  Government. 

Title  I  of  the  bill  authorizes  jurisdictional 
agreements  and  comparts,  for  nerlods  of  up 
to  five  years,  between  States,  their  subdivi- 
sions, and  Indian  tribes.  It  also  permits  the 
Secretary  of  the  Interior  to  provide  financial 
assistance  for  the  implementation  of  such 
agreements  and  compacts.  Title  II  of  the  bill 
directs  the  Secretary  to  encourage  the  estab- 
lishment of  joint  tribal-State  oreanl7atlons 
to  confer  on  jurisdictional  questions  existing 
between  the  parties.  Title  in  of  the  bill 
grants  Federal  district  courts  Jurisdiction 
over  civil  actions  brought  by  the  parties  to 
enforce  agreements  and  compacts  authorized 
by  the  bill. 

In  my  Judgment,  S.  1181  will  help  to  re- 
duce the  existing  barriers  between  tribes  and 
local  governmental  units  thereby  creating  an 
atmosphere  for  cooperation  between  the 
various  parties. 

I  urge  my  colleagues  to  support  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Commitee  amendments 
and  the  clarifying  amendment  (UP  no. 
1114)  are  agreed  to  en  bloc. 

The  bill,  as  amended,  was- ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  STRESSES  NEED  FOR 
COAL  CONVERSION  AND  SYN- 
THETIC FUELS 

Mr.  RANDOLPH.  Mr.  President,  many 
times  I  rise  at  my  desk  to  bring  to  the 
attention  of  my  colleagues  in  the  Senate, 
and  hopefully  to  the  citizens  throughout 
the  United  States,  the  subject  of  energy 
problems  which  continue  not  only  to 
plague  America  but  also  to  be.  in  a  very 
real  sense,  a  forboding  of  what  is  to 
come  if  we  do  not,  in  the  next  few  weeks 
or  months  prior  to  the  conclusion  of  this 
Congress,  come  to  grips  with  the  passage 
of  two  pending  legislative  proposals:  One 
is  synthetic  fuels  and  the  other  is  the 
so-called  coal  conversion  or  oil  backout 
measure. 

This  is  an  issue  which  will  determine 
whether  America  is  not  only  to  remain 
a  strong  nation  but  a  nation  now  of  229 
million  to  230  million  persons  able  to 
survive. 

I  realize  that  the  word  "survive"  is  one 
that  some  might  say  is  too  strong  to  use 
in  connection  with  my  continued  appeal 
to  the  Congress  for  action  in  these  mat- 
ters. 

I  wish  to  quote  from  an  editorial  in  the 
New  York  Times  of  May  18.  1980.  It  is 
called.  "Looking  for  the  Catch  in  Coal." 
In  that  comment,  that  very  cogent  com- 
ment, of  the  Times,  I  read  these  words: 

A  typical  utility  spends  roughly  $35  for 
a  ton  of  coal,  and  another  $25  to  meet  exist- 
ing air  and  water  poUutlon  standards,  a  total 
cost  of  $60.  The  equivalent  amount  of  crude 
oil  will  cost  $165.  That  leaves  a  tremendous 
margin  to  pay  for  doing  things  right.  Coal 
does  not  have  to  be  unacceptably  dangerous 
and  dirty.  Determination  and  money  can 
make  it  safe. 

And  so.  if  we,  as  the  New  York  Times 
has  suggested,  want  to  do  things  right, 
we  will  cease  the  timid  steps  which  have 
been  taken  to  date  in  attacking  the 
energy  problem  which  challenges  us  to 
action  in  this  body  in  behalf  of  the  entire 
citizenry  of  the  country. 

The  two  pending  measures  are  in 
different  stages  of  consideration,  of 
course.  The  synthetic  fuels  conference 
between  the  Senate  and  House  has  had 
an  agreement.  I  hope  and  believe  that 
the  able  majority  leader  (Mr.  Robert  C. 
Byrd)  ,  who  has  been  very  much  a  part 
of  the  synthetic  fuels  program,  will  con- 
tinue, as  I  know  he  will,  to  have  that 
highly,  highly  important  measure  work 
its  way  into  the  legislative  list  so  that 
we  can  take  action  on  it. 

In  reference  to  coal  conversion  the 
Committee  on  Energy  and  Natural  Re- 
sources is  in  markup  sessions, 

I  know  that  earUer  this  week  there 
were  problems  in  connection  with  the 
consideration  of  the  measure,  and  I 
know  that  there  are  problems  that  will 
continue  to  be  matters  of  concern.  There 
are  differing  viewpoints.  That  is  under- 
standable. I  say  to  the  Presiding  OflBcer, 
Senator  Bauctts,  that  these  problems 
that  beset  our  country,  are  not  just 
problems  but  are  challenges  to  the  in- 
genuity and  the  follow -through,  and. 
in  a  sense,  our  faith  that  we  can,  through 
the  legislative  bodies  here  on  the  Hill, 
do  something  that  is  absolutely  neces- 
sary to  not  only  sustain  but  also  to 
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bring  a  guarantee  of  the  survival  of  our 
system. 

Next  week  the  markup  on  coal  con- 
version will  continue,  and  I  hope  that 
it  will  be  completed  as  quickly  as  pos- 
sible. Understandably,  we  do  not  want 
any  hastening  of  the  decisions  that  would 
bring  to  the  Senate,  and  ultimately  to 
the  House,  a  measure  that  might  be  in 
some  parte  ill-advised.  But  I  have  con- 
fidence in  the  committee  structure.  I 
have  equal  confidence  in  the  action  of 
conference  committees. 

So,  again  I  have  taken  the  time  of  the 
Senate  at  the  end  of  this  day  to  call 
attention  to  the  need  to  further  insiu-e 
that  the  body  politic  of  this  country  be 
strong  in  time  of  peace,  an  we  hope  that 
that  strength  will  prevent  our  being 
brought  into  an  actual  conflict  from  the 
standpoint  of  the  use  of  arms  with 
another  nation.  But  no  one  knows  when 
that  time  may  come.  For  this  reason.  I 
say  if  we  were  in  a  war  today,  with  46 
percent  of  the  supplies  of  petroleum  that 
are  used  in  this  country  coming  from 
overseas,  we  would  have  an  imtenable 
situation. 

Moreover,  today  we  are  paying  yearly 
$90  billion  for  imported  oil.  Ten  years 
before  we  were  paying  some  $3  billion— 
a  2,000-percent  increase.  It  is  httle  won- 
der that  our  economy  is  in  such  deep 
trouble. 

As  I  now  conclude  these  remarks,  I 
want  to  recall,  as  I  earlier  said,  we  do 
not  know  what  will  happen  on  the  mor- 
row. Frankly,  we  really  did  not  know 
what  would  happen  in  the  State  of 
Washington  when  Mount  St.  Helens 
erupted.  There  had  been  rumblings,  of 
course,  and  we  are  having  rumblings 
today  of  what  might  happen  from  the 
standpoint  of  possible  conflicts  in  which 
we  would  participate. 

I  remember  very  well,  as  a  Member  of 
the  House  of  Representatives,  that  long 
night  of  August  1,  1941.  We  had  before 
us  m  the  other  body  the  decision  as  to 
whether  we  would  have  the  extension  of 
the  Selective  Service  System,  a  draft. 
Mr.  President,  the  vote  was  203  to  202. 
I  was  one  of  those  who  voted  with  the 
majority.  But  how  razor-thin,  to  use  that 
expression,  was  the  decision  for  the 
draft. 

I  remember  those  speeches.  I  am  not 
critical  of  my  coUeagues  who  were 
among  the  202  who  spoke  and  said,  "We 
have  no  fear  of  anyone  attacking  the 
United  States  of  America;  we  are  a 
strong  Nation.  No  one  would  think  of 
gomg  to  war  with  us."  And  what  hap- 
pened on  December  7?  On  December  7  of 
the  same  year,  we  were  struck  by  the 
Japanese  at  Pearl  Harbor. 
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So  some  things  that  are  said  cannot 
happen  in  August  did  take  place  in  De- 
cember. 

I  am  not  trying  to  say  which  side  in 
that  matter  was  right  or  wrong.  I  am 
only  saying  that  I  think  that  what  we 
did  then  in  the  way  of  preparation  was 
helpful  to  a  successful  conclusion  of  the 
conflict  from  the  standpoint  of  the 
United  States  in  coping  with  its  adver- 
sary at  that  time. 

Just  as  our  preparation  was  late  then, 
so  today  our  resolution  of  the  energy 
crisis  is  long  overdue. 


ROLLCALL  VOTES  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  roll- 
call  votes  ordered  on-  Monday  prior  to 
the  hour  of  2  o'clock,  with  the  exception 
of  any  rollcall  votes  on  procedural  mo- 
tions, occur  beginning  at  2  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  meet  at  10  o'clock  on 
Monday.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  779,  S.  2352,  a  bill  to  increase 
the  authorization  for  the  Council  on 
Wage  and  Price  Stability  which  is  under 
a  time  agreement. 

Also  on  Monday.  I  anticipate  that  the 
Senate  will  take  up  the  FTC  supplemen- 
tal appropriations  bill.  Mr.  Hollings  will 
be  here  at  that  time,  and  it  is  the  desire 
of  Mr.  Macnuson  that  action  not  be 
taken  on  the  measure  until  Monday 
when  Mr.  Hollings  will  be  here.  So, 
there  will  be,  I  would  anticipate,  sev- 
eral rollcall  votes  on  Monday.  The  Sen- 
ate could  go  into  the  evening  before 
completing  its  work. 

I  should  state  again,  Mr.  President, 
now  that  the  month  of  May  will  have 
run  its  course  over  the  weekend,  that 
beginning  Monday  there  may  be  rollcall 
votes  early  and  late  on  any  day  during 
the  week,  including  Mondays  and  in- 
cluding Fridays — and  including  Satur- 
days if  and  when  the  Senate  is  in  session 
on  Saturday.  There  is  a  large  workload 
ahead  of  the  Senate.  Most  of  the 
authorization  bills  remain  to  be  acted 
upon.  All  of  the  general  appropriations 
bills  will  have  to  be  taken  up  once  the 
House  completes  action  on  them  and 
sends  them  to  the  Senate.  The  con- 
ference report  on  the  first  concurrent 


budget  resolution  has  to  be  disposed 
of.  That  will  be  coming  on  very  soon, 
assuming  the  conferees  are  able  to 
reach  agreement  thereon  and  assuming 
the  House  adopts  the  conference 
report. 

The  next  extension  of  the  debt  limK 
will  be  coming  along  and  that  will  b< 
next  Wednesday,  based  on  the  assur- 
ances of  the  Speaker  and  on  my  own  as- 
surances. 

There  will  be  other  legislation— such 
as  military  registration— that  will  have 
to  be  disposed  of  and,  considering  all  of 
this  workload,  I  would  have  to  say  that 
in  the  light  of  the  fact  that  only  about  60 
working  days,  excluding  Saturdays,  or 
70  working  days,  including  Saturdays, 
remain  before  October  1,  it  should  be  in- 
dubitably clear  to  anyone  and  everyone 
that  the  Senate  will  have  to  work  long 
hours,  early  and  late;  there  will  have  to 
be  action  on  Mondays  early  and  late; 
there  will  have  to  be  action  on  Fridays 
with  rollcall  votes  and  on  some  Saturdays 
if  the  Senate  is  to  complete  its  work  by 
the  1st  of  October. 

This  is  a  very  big  order  and  I  would 
hope  that  all  Senators  would  accommo- 
date their  schedules  to  the  convenience 
of  the  Senate  rather  than  expect  the  con- 
trary. 

Mr.  President,  I  yield  the  floor. 


RECESS  TO  10  AM  ,  MONDAY,  JUNE  2. 
1980 

Mr.  RANDOLPH.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  Monday  next,  at  10  a.m. 

The  motion  was  agreed  to  and,  at  5:42 
p.m.,  the  Senate  recessed  until  Monday, 
June  2,  1980,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  30,  1980: 

Department   of   State 
Richard  Lee  McCall,  Jr.,  of  Virginia,  to  be 
an  Assistant  Secretary  of  State. 
In  the  Army 
The  following  officers  for  appointment  as 
reserve  commissioned  officers  in  the  Adjutant 
General's  Corps,  Army  National  Guard  of  the 
United  States,   Reserve  of  the  Army,  under 
the  provisions  of  title  10,  United  States  Code, 
sections  593(a)  and  3392: 

To  be  major  general 
Brig.  Gen.  Cohen  Everett  Robertson,  426- 
18-8513. 

To  be  brigadier  general 
Col.  Robert  Martin  Morgan,  XXX-XX-XXXX. 
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The  House  met  at  10  a.m. 
The    Chaplain,    Rev.    James    David 
Ford,  D.D.,  offered  the  following  prayer: 

O  God,  from  whom  comes  every  good 
gift,  we  pray  this  day  for  Your  guidance 
and  encouragement.  May  the  power  that 
You  have  given  in  creation  and  the 
.spirit  You  bestow  each  day  be  with  all 
people  who  turn  to  You  and  seek  Your 
counsel.  Be  with  the  hungry  that  they 
may  be  filled,  with  the  sick  that  they 
may  be  healed,  with  the  lonely  that 
they  will  be  comforted,  and  with  the 
troubled  that  they  will  know  peace. 

Bless  our  Nation  and  this  assembly 
that  we  will  be  sustained  by  Your  love 
and  our  faith  will  be  strong  for  the 
tasks  before  us.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
his  approval  thereof. 

Mr.  CAMPBELL.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  275,  navs  38, 
answered  "present"  1,  not  voting  119,  as 
follows : 

[Roll  No.  2761 

TEAS — 275 

Bellenson 

Benlamln 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggl 

BlnEfham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonier 

Bouquard 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Broyhill 

Buchanan 


Addabbo 
Alexander 
Andrews,  N.C 
Andrews, 
N.  Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuColn 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.l. 


Burllson 
Butler 
Camobell 
Carney 
Can- 
Carter 
Cavanaugh 
Chappell 
Clay 

Cleveland 
Clinger 
Coelho 
CoUins,  m. 
Conte 
Corcoran 
Courter 
Crane,  Daniel 
Crane,  Philip 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 


Devls.  Mich, 
de  la  Garza 
Dellumg 
Derrick 
Devine 
Dicks 
Dodd 
Dougherty 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn, 
Early 
Eckhardt 
Edwards.  Calif. 
Emery 
English 
Erlenborn 
Evans.  Ind. 
Fary 
Pascell 
Fenwick 
Fish 
Fisher 
Florio 
Foley 
Fowler 
Prost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Guarini 
Gudger 
Guyer 
HaU.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harsba 
Heftel 
Hightower 
Hillls 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Tenn. 
Kastenmeier 


Anderson. 

Calif. 
Brown.  Calif. 
Burton.  John 
Collins.  Tex. 
Conable 
Danlelson 
Derwinski 
Dickinson 
Edgar 
Ertel 

Evans.  Ga. 
Fazio 


Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

Lagomarsino 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leiand 

Lent 

Lewis 

Livingston 

Loefller 

Long.  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

Lungren 

McClory 

McDonald 

McHugh 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mlkulski 

Miller,  Ohio 

Mlneta 

Minish 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Nelson 
Nichols 
Nowak 
Oakar 
Panetta 
Pashnyan 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 

NAYS— 38 

Ferraro 

Fithlan 

Forsythe 

Goodling 

Harkln 

Harris 

Heckler 

Hughes 

Jacobs 

Jones,  Okla. 

LaPalce 

Le  vitas 

Uoyd 


Porter 
Preyer 

Price 

Pursell 

QulUen 

RahaU 

Regula 

Rhodes 

RmaJdo 

Hitter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Roth 

HousMlot 

Royer 

Rudd 

Russo 

Satterfleld 

Sawyer 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stanton 

Stark 

Stenholm 

Stewart 

Stokes 

Studds 

Stump 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Udall 

Van  Deerlln 

Vander  Jagt 

Volkmer 

Walgren 

Wampler 

Watkins 

Weaver 

Weiss 

Whitley 

Whlttaker 

Whitten 

Winn 

Wolpe 

Wyatt 

Wydler 

Wylie 

Yatron 

Young.  Fla. 

Young,  Mo. 

Zablocki 

Zeferetti 


Maguire 

Miller.  Calif. 

Mitchell.  Md. 

Oberstar 

Obey 

Ottinger 

Ratchford 

Sabo 

Solarz 

Stockman 

Swift 

Traxler 

Walker 
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Abdnor 

Akaka 

Albosta 

Ambro 

Anderson.  111. 

Applegate 

Beard.  Tenn. 

BedeU 

Bonker 

Bowen 

Brademas 

Breaux 

Brown.  Ohio 

Burgener 

Burton,  PblUip 

Byron 

Cheney 

Cblsbolm 

Clausen 

Coleman 

Conyers 

Corman 

Cotter 

Coughlln 

Dannemeyer 

Daschle 

Davis.  B.C. 

Deckard 

Diggs 

Dingell 

Dixon 

Donnelly 

Doman 

Edwards,  Ala. 

Edwards,  Okla. 

Erdahl 

Evans,  Del. 

Findley 

Flippo 

Ford.  Mich. 


Ford.  Tenn. 

Fountain 

Frenzel 

Glalmo 

Gingrich 

Graaaley 

GrUham 

Hagedom 

HaU.  Ohio 

Hance 

Hansen 

Hawkins 

Hefner 

Holland 

Holtzman 

I chord 

Jeffords 

Jenrette 

Kazen 

Lowry 

Lijan 

McCloskey 

McCormack 

McDade 

McEwen 

McKay 

McKlnney 

Madlgan 

Martin 

MathU 

Moffett 

Murphy,  N.Y. 

Neal 

Nedzl 

Nolan 

O'Brien 

Patterson 

Pickle 

Pritchard 

Quayle 

□  1010 


RaUsbAck 

Rangel 

Reuaa 

Richmond 

Rodino 

Rostenkowskl 

Roybal 

Runnels 

Santini 

Schetier 

Schroeder 

SebeUua 

Seiberllng 

Shannon 

Sharp 

Simon 

Staggers 

Stangeland 

Steed 

Stratton 

Symma 

Tauzln 

Thompson 

unman 

Vanik 

Vento 

Waxman 

White 

Whiteburst 

WUIlams.  Mont. 

Williams,  Ohio 

Wilson.  Bob 

Wilson.  C.  B. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young,  Alaska 


So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 
On  May  21,  1980: 

H.R.  5673.  An  act  to  authorize  the  use  of 
certified  mail  for  the  transmission  or  serv- 
ice of  matter  which.  If  mailed,  is  required  by 
certain  Federal  laws  to  be  transmitted  or 
served  by  registered  maU.  and  for  other  pur- 
poses. 

On  May  23.  1980: 

HJl.  10.  An  act  to  authorize  actions  for 
redress  in  cases  Involving  deprivations  of 
rights  of  institutionalized  persons  secured 
or  protected  by  the  Constitution  or  laws  of 
the  United  States; 

H.R.  3928.  An  act  to  amend  the  Act  of  No- 
vember 8.  1978  (92  Stat.  3095).  to  designate 
certain  Cibola  National  Forest  lands  as  addi- 
tions to  the  Sandla  Mountain  Wilderness, 
New  Mexico;  and 

H.R.  6839.  An  act  to  authorize  appr(^rla- 
tlons  under  the  Endangered  Species  Act  of 
1973  to  carry  out  State  ocrperatlve  programs 
through  fiscal  year  1982. 
On  May  28,  1980: 

H.R.  3313.  An  act  to  amend  the  Federal 
Trade  Commission  Act  to  extend  the  authorl- 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q  1*^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


12818 


CONGRESSIONAL  RECORD  —  HOUSE 


May  30,  1980 


May  30,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


12819 


TH*»    fCPTT  A  V  V.T>      T^o    nnir»f    r\f    nv-WA^    <»         FlunriR    TnH 


.OL 


12818 


CONGRESSIONAL  RECORD  —  HOUSE 


May  30,  1980 


zatlon  of  appropriations  contained  in  such 
act.  and  for  other  purposes 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.  91.  An  act  to  amend  title  10.  United 
States  Code,  to  remove  certain  inequities  in 
the  Survivor  Benefit  Plan  provided  for  un- 
der chapter  73  of  such  title,  and  for  other 
purposes; 

S.  1250.  An  act  to  promote  tJ.S.  technologi- 
cal innovation  for  the  achievement  of  na- 
tional economic,  environmental,  and  social 
goals,  and  for  other  purposes:  and 

S.  2460.  An  act  to  amend  chapter  5  of  title 
37.  United  States  Code,  to  revise  the  special 
pay  provisions  for  medical  officers  in  the 
uniformed  services  and  to  extend  the  special 
pay  provisions  for  other  health  professionals 
in  the  uniformed  services,  and  for  other 
purposes. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  MEET  DURING  5-MINUTE  RULE 
ON  JUNE  4,  5,  AND  6.  1980 

Mr.  DRINAN.  Mr.  Speaker,  at  the  re- 
quest of  the  chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
New  Jersey  'Mr.  Rodino),  and  with  the 
concurrence  of  the  ranking  minority 
member,  the  gentleman  from  Illinois 
(Mr.  McClory),  I  ask  permission  for 
the  Committee  on  the  Judiciary  to  meet 
during  the  5-minute  rule  on  June  4,  5, 
and  6, 1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.   LATTA.   Mr.   Speaker,   I   object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  DRINAN.  Mr.  Speaker,  is  it  re- 
quired  that    10   stand   up? 

The  SPEAKER.  Since  the  request  is 
for  next  week.  10  Members  standing  is 
not  required. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
554.  FEDERAL  TRADE  COMMIS- 
SION APPROPRIATION.   1980 

Mr.  BOLLING.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  688  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  688 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider, 
clause  2(1W6)  of  rule  XI  and  section  311 
of  the  Congressional  Budeet  Act  of  1974 
(Public  Law  93-344)  to  the  contrary  not- 
withstanding, the  Joint  resolution  (H.J.  Res. 
554)  maklne  an  appropriation  for  the  Fed- 
eral Trade  Commission  for  the  fiscal  year 
ending  September  30.  1980.  in  the  House. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  QmLLEN)  pending  which  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  this  rule  is  a  rule  provid- 
ing for  the  consideration  which  came  out 
of  the  Committee  on  Appropriations 
just  yesterday,  funding  the  FTC.  It  is 
my  understanding  this  is  the  first  time 
the  Committee  on  Appropriations  hjis 
been  able  to  act  normally  on  the  FTC 
in  3  years  because  before  that  there  was 
not  an  authorization.  The  authoriza- 
tion is  in  place,  the  FTC  is  again  in  very 
dangerous  circumstances.  It  will  no 
longer  have  the  money  to  function  after 
midnight,  the  last  day  of  May.  There  is 
a  ruling  in  efifect  that  they  could  not  go 
on  normally  waiting  for  something 
anticipated  quickly.  Therefore,  we  have 
to  deal  with  this  matter  today  and  I  do 
not  really  see  any  point  in  debating  the 
matter.  It  seems  to  be  an  up-and-down 
case  of  not  wishing  to  waste  money  by 
having,  again,  the  employees  of  the  FTC 
working  on  closing  down  the  agency 
when  the  agency  is  not  going  to  be  closed 
down. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  appropriation  plus 
amountB  previously  provided  makes  a 
total  of  $65.3  mUlion  for  the  FTC  for 
fiscal  year  1980.  Mr.  Speaker,  if  there  is 
one  agency  which  we  could  cut,  it  would 
be  the  FTC.  I  woudl  hope  this  Congress 
would  do  that  when  the  appropriation 
bill  comes  up  for  a  final  vote. 

Mr.  Speaker,  the  way  to  kill  a  rattle- 
snake is  to  cut  off  its  head.  I  would  hope 
that  we  would  do  that  with  this  appro- 
priation measure. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  ranking  minority  member  of 
the  Rules  Committee  yielding  to  me. 

Earlier  this  morning  I  had  a  conversa- 
tion with  the  minority  leader,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  who 
told  me  that  in  a  discussion  last  night 
with  the  gentleman  from  Missouri  (Mr. 
Bolling)  the  gentleman  from  Missouri 
indicated  he  was  going  to  do  all  he  could 
to  prevent  the  rule  on  the  debt  limit  be- 
ing reported  including  an  amendment 
that  would  negate  the  oil  import  fee.  The 
Committee  on  Rules  meets  at  10:30  this 
morning  to  deal  with  that  situation. 
There  are  a  variety  of  ways  such  an 
amendment  could  be  blocked. 

Mr.  Speaker,  I  am  authorized  by  the 
gentleman  from  Arizona  (Mr.  Rhodes ^ 
to  say  we  will  certainly  do  everything  we 
can  to  bring  it  to  the  floor  with  that 
amendment  attached  in  view  of  the  over- 
whelming support  of  the  House  yester- 
day. Failing  a  rule  being  reported  includ- 
ing the  right  to  bring  up  the  import  fee 
repeal  amendment  we  will  again  seek  to 
block  the  rule  even  with  the  vote  on  the 
previous  question  and  referral  to  the 
Committee  on  Rules  so  that  we  can  vin- 
dicate the  right  of  the  House  to  vote  on 
this  issue.  As  far  as  the  debt  limit  bill  is 
concerned,  Mr.  Speaker,  we  let  the  debt 
limit  expire  a  year  or  two  ago  and  spend- 
ing went  on  for  10  or  15  days,  no  disrup- 
tion occurred.  I  hope  that  that  argument 


will  be  negated  and  I  would  appeal  to  the 
chairman  of  the  Committee  on  Rules  to 
allow  the  House  to  work  its  will  so  we  do 
not  have  to  again  replow  all  of  the  ground 
that  we  covered  yesterday  on  this  issue. 

Mr.  Speaker,  the  whole  point  of  refer- 
ral to  the  Committee  on  Rules  was  to 
vindicate  the  right  of  the  House  to  vote 
on  the  oil  import  fee. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

Mr.  Speaker,  I  would  also  like  to  com- 
ment that  this  great  argument  that  all 
social  security  checks  will  come  to  a 
screeching  halt  just  is  not  necessarily 
true.  In  many  cases  there  are  unex- 
pended balances  that  exist  that  the 
Treasury  can  issue  and  this  threat  is  al- 
ways given  to  us  that  if  we  do  not  pass  a 
given  debt  ceiling  increase  the  whole 
Government  is  going  to  stop,  which  is 
just  not  true. 

As  a  matter  of  fact,  let  me  quote  from 
an  Associated  Press  release  of  today: 

Washington. — The  Social  Security  Admin- 
istration said  today  it  plans  to  go  ahead  and 
mall  June  benefit  checks  for  35  million  social 
security  recipients  despite  the  current  con- 
gressional impasse  over  the  Federal  debt 
ceiling. 

"The  Treasury  Department  tells  us  they  ex- 
pect the  checks  will  be  honored."  said  Jim 
Brown,  a  spiokesman  for  Social  Security. 

The  checks  should  be  received  by  recipients 
early  next  week,  he  said. 

He  said  checks  for  another  four  million 
recipients  of  supplemental  security  Income 
for  the  aged,  blind  and  disabled  have  already 
been  mailed — and  should  also  be  honored  by 
banlcs. 

Mr.  Speaker,  I  think  the  gentleman  is 
correct.  The  House  should  have  a  chance 
to  vote  on  this  issue.  It  is  hard  for  me  to 
believe  the  distinguished  chairman  of  the 
Committee  on  Rules  would  not  give  the 
House  that  opportunity  to  vote  on  this 
important  issue. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  to 
the      gentleman      from      Ohio      (Mr. 

ASHBROOK)  . 


POINT    or     ORDEn 


Mr. 


will 


Mr. 


Mr.   MURPHY  of  Pennsylvania. 
Speaker,  a  point  of  order. 

The   SPEAKER.  The  gentleman 
state  his  point  of  order. 

Mr.  MURPHY  of  Pennsylvania. 
Speaker.  I  would  like  to  ask  the  Chair  if 
we  are  discussing  the  FTC  rule  appropri- 
ation or  if  we  are  having  1 -minute 
speeches. 

Mr.  BAUMAN.  No.  we  are  not,  Mr. 
Speaker.  I  asked  unanimous  consent  to 
speak  out  of  order. 

Mr.  MURPHY  of  Pennsylvania.  I  did 
not  understand  that.  I  understand  the 
gentleman  relinquished  the  floor  to  the 
gentleman  from  Maryland  to  talk  on  the 
FTC. 

Mr.  BAUMAN.  Mr.  Speaker.  I  asked 
unanimous  consent  to  speak  out  of  order. 

The  SPEAKER.  Is  there  an  objection? 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker.  I  object. 

Mr.  BAUMAN.  That  is  typical. 
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The  SPEAKER.  The  point  of  order  is 
well  taken. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  but  I  reserve 
the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

The  SPEAKER.  For  what  reason  does 
the  gentleman  from  Ohio  rise? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  rose 
to  object  to  the  vote  on  the  previous 
question. 

The  SPEAKER.  The  question  was  put 
on  the  adoption  of  the  resolution. 

PARLIAMENTART    INQUIRT 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thought  I  heard  the  motion  on  the  pre- 
vious question. 

The  SPEAKER.  The  Chair  said  with- 
out objection  the  previous  question  is 
adoptecl  and  there  was  no 

Mr.  ASHBROOK.  And  I  was  on  my 
feet,  Mr.  Speaker. 

The  SPEAKER.  No.  the  gentleman  was 
not  on  his  feet  at  that  point. 

Mr.  ROUSSELOT.  Yes,  he  was. 

Mr.  ASHBROOK.  Well,  I  wiU  be  on  my 
feet  later. 

The  SPEAKER.  He  was  not  on  his  feet. 
D  1030 

The  gentleman  from  California  was 
looking  In  the  opposite  direction.  The 
Chair  observed  no  one  standing. 

Mr.  ROUSSELOT.  I  believe.  Mr. 
Speaker,  in  all  deference  that  he  was  on 
his  feet. 

The  SPEAKER.  The  gentleman  from 
Ohio  was  on  his  feet  on  the  adoption  of 
the  resolution.  If  a  vot.ft  is  demanded  on 
that,  it  is  in  order. 

Mr.  ASHBROOK.  I  will  have  one  on 
that.  Mr.  Styaker.  If  I  may. 

The  SPEAKER.  The  question  Is  on  the 
adoption  of  the  resolution,  and  the  gen- 
tleman has  made  the  point  of  order  that 
a  quorum  Is  not  present. 

The  Serseant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — veas  239,  nays  100, 
not  voting  94,  as  follows: 

[Roll  No.  276] 


Addabbo 

Alexander 

Anderson, 

C5jlf. 

Andrews.  N.C. 

Annunzlo 

Anthony 

Applegate 

Ashley 

Aspln 

Atlclnson 

AuColn 

Bailey 

Bildus 

Barnard 

Barnes 

Beard.  R.I. 

Bellenson 

Benjamin 

Bennett 

BevUi 

Blaggt 

Bingham 

Blanchard 


YEAS— 239 

Boggs 

Boland 

Bolling 

Boner 

Bontor 

Bouquard 

BrlnWey 

Brodhead 

Brooks 

Brown.  Calif. 

Broyhiil 

Burliaon 

Burton.  John 

Butler 

Byron 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Cllnger 

Coelho 

Collins.  111. 


Conable 

Conte 

Conyers 

Corcoran 

Couehlln 

D'Amours 

Daniel.  Dan 

Danlelson 

Daschle 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

English 

Ertel 


Evans,  Ind. 

Pary 

Fasceil 

Fazio 

Ferraro 

Fish 

Fisher 

Flthilan 

Plorio 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

GInn 

Gliclcman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Guarlnl 

Gudger 

HaJl,  Tex. 

Hamilton 

Hanley 

Harkin 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Hackaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Johnson,  Calif. 

Jones.  N.C. 

Jones.  Tenn. 

Kastenmeler 

Klldee 

Kogovsek 

Kostmayer 


Andrews. 
N.  Dak. 
Archer 
Asbbrook 
Badham 
Bafalis 
Bauman 
Bereuter 
Bethune 
Broomneld 
Buchanan 
Campbell 
Carney 
Cheney 
Cleveland 
Collins.  Tex. 
Courter 
Crane.  Daniel 
Crane.  Philip 
Daniel.  R.  W. 
Dannemeyer 
Davis,  Mich. 
Davis,  S.C. 
de  la  Garza 
Devine 
Dickinson 
Dougherty 
Duncan,  Tenn. 
Emery 
Evans,  Ga. 
Penwick 
Forsythe 
Gingrich 
Goldwater 
Goodling 


LaPalce 

Leach,  Iowa 

Leach,  La. 

Lederer 

Lehman 

Leland 

Levltas 

Livingston 

Lloyd 

Long,  La. 

Long,  Md. 

Luken 

Lundlne 

McDade 

McHugh 

McKay 

Mndlgan 

Magulre 

Markey 

Marks 

Matsul 

Bfattox 

Mavroules 

Uazzoll 

Mica 

Michel 

Mlkulski 

^tllle^,  Calif. 

Mineta 

MlnlFh 

MitcheU,  Md. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  III. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

OtUnger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Zablocki 

NAYS— 100 

Gramm 

Guyer 

Hammer- 

schmldt 
Harsha 
Hill  is 
Hinson 
Holt 
Hyde 
Jeffries 

Johnson,  Colo. 
Jones.  Okla. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leath.  Tex. 
Lee 
Lent 
Lewis 
Loefner 
Lott 

Lungren 
MoClory 
McDonald 
Marlenee 
Marriott 
Miller.  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moorhead. 

Calif. 
Murphy.  Pa. 


Peyser 

Preyer 

Price 

Pritchard 

Pursell 

Kahall 

Rangel 

Ratchford 

Rlnaldo 

Roberts 

Robinson 

Hoe 

Rose 

Rosenthal 

Koth 

Russo 

Sabo 

Satterfleld 

Sawyer 

Schulze 

Sharp 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

St  Crermaln 

SUck 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauzln 

Traxler 

Uclail 

'JUman 

Van  Deeriin 

Volkmer 

Walgren 

Wampier 

Watkins 

Weaver 

Weiss 

Whitley 

Whittcn 

Wilson.  Tex. 

Wolpe 

Wyatt 

Wylie 

Yatron 

Young.  Mo. 

Zeferetti 


Myers.  Ind. 

Pashayan 

Paul 

Petri 

Porter 

Quillen 

Regula 

Rhodes 

Hitter 

Rousselot 

Royer 

Rudd 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Snowe 

Snyder 

Solomon 

Spence 

Stenholm 

Stockman 

Stump 

Tauke 

Taylor 

Thomas 

Trlble 

Vr.nder  Ja^t 

Walker 

Whlttaker 

Winn 

Wydler 

Young.  Pla. 


Abdnor 

Akaka 

Albosta 

Ambro 

Anderson,  III 

Beard,  Tenn. 

Bedell 

Bonker 

Bowen 


NOT  VOTINO— 94 

Deckard 


Brademas 
Breaux 
Brown.  Ohio 
Burgener 


Dlggs 
Dixon 
Donnelly 


Burton,  Phillip  Doman 
Clausen  Edwards.  Ala. 

Coleman  Edwards,  Okia. 

Corman  Erdahl 

Cotter  Erlenborn 


Evans.  Del. 

McEwen 

Plndley 

McKinney 

PUppo 

Martin 

Ford.  Mich. 

MatbU 

Prenzei 

Murphy.  NY. 

Glalmo 

Nedzl 

Grassiey 

Nolan 

Grisham 

O'Brien 

Hagedorn 

Patterson 

Hall.  Ohio 

Pickle 

Hance 

Quayle 

Hansen 

KaUsback 

Hawkins 

Reuss 

Holland 

Richmond 

Hoitzman 

Rodino 

Ichord 

Hostenkowski 

Jeffords 

Hoybal 

Jenrette 

Runnels 

Kazen 

Santinl 

Lowry 

Scheuer 

Lulan 

Schroeder 

McCloskey 

Sebellus 

McCormack 

Selberling 

SbaoDon 

Simon 

Staggers 

Stangeland 

Stratton 

Symms 

Thompson 

Vanlk 

Vento 

Waxman 

White 

Whlteburst 

Williams.  Mont. 

WUllams.  Ohio 

Wilson.  Bob 

WUson.  C.  H. 

Wirth 

Wolff 

Wright 

Yates 

Young.  Alaska 


nio4o 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rodino  with  Mr.  Beard  of  Tennessee. 

Mr.  Murphy  of  New  York  with  Mr.  Orasi- 
ley. 

Mr.  Thompson  with  Mr.  Set>elius. 

Mr.  Yates  with  Mr  Symms. 

Mr.  Reuss  with  Mr.  Whlteburst. 

Mr.  Richmond  with  Mr.  McEwen. 

Mr.  Rostenkowskl  with  Mr.  Coleman. 

Mr.  Oialmo  with  Mr.  Clausen. 

Mr.  Akaka  with  Mr.  Burgener. 

Mr.  Ambro  with  Mr.  Abdnor. 

Mr.  Brademas  with  Mr.  Grisham. 

Mr.  Breaux  with  Mr.  Hagedorn. 

Mr.  Phillip  Burton  with  Mr.  Bob  Wilson. 

Mr.   Corman   with   Mr.   Young  of   Alaska. 

Mr.  Cotter  with  Mr.  Railsback. 

Mr.  Flippo  with  Mr.  Quayle. 

Mr.  Ford  of  Michigan  with   Mr.  Frenzel. 

Mr.  Staggers  with  Mr.  Plndley. 

Mr.  Santinl  with  Mr.  O'Brten. 

Mr.  Roybal  with  Mr.  Evans  of  Delaware. 

Mr.  Hawkins  with  Mr.  Erlenborn. 

Mr.  Lowry  with  Mr.  McKinney. 

Mr.   Bowen   with  Mr.   Erdahl. 

Mr.  Albosta  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Hance  with  Ur.  McCloskey. 

Mr.  Ichord  with  Mr.  Lujan. 

Mr.  Jenrette  with  Mr.  Edwards  of  Alabama. 

Mr.  Kazen  with  Mr.  Doman. 

Mrs.  Schroeder  with  Mr.  Donnelly. 

Mr.  Runnels  with  Mr.  Jeffords. 

Mr.  Simon  with  Mr.  Deckard. 

Mr.  McCormack  with  Mr.  Hansen. 

Mr.  Nedzl  with  Mr.  Anderson  of  nilnols. 

Mr.   Nolan   with   Mr.  Stangeland. 

Mr.  Patterson  with  Mr.  Williams  of 
Montana. 

Mr.  Pickle  with  Mr.  Williams  of  Ohio. 

Mr.  Wright  with  Mr.  MarUn. 

Mr.  Vento  with  Mr.  Hall  of  Ohio. 

Mr.  Vanik  vrith  Ms.  Hoitzman. 

Mr.  Bedell  with  Mr.  Brown  of  Ohio. 

Mr.  Bonker  with  Mr.  Dlggs. 

Mr.  Holland  with  Mr.  Dlzon. 

Mr.  Mathis  with  Mr.  White. 

Mr.  Shannon  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Wlrth  with  Mr.  Waxman. 

Mr.  Wolff  with  Mr.  Stratton. 

Mr.  Scheuer  with  Mr.  Seiberllng. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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D  1050 
TURNING  THE  TTOE— OR  ALL  WET? 
<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  President 
Carter  is  now  telling  us  we  are  "turning 
the  tide"  on  all  our  problems. 

I  am  reminded  of  the  legend  of  King 
Canute.  His  advisers  had  convinced  him 
he  was  such  a  great  and  powerful  man 
that  he  could  actually  turn  back  the  tide 
of  the  sea.  So  he  went  to  the  beach  and 
ordered  the  tide  to  stop  coming  in.  When 
it  got  up  to  his  waist,  he  finally  gave 
up.  He  had  learned  the  most  important 
lesson  a  political  leader  can  learn :  words 
alone  caimot  change  reality. 

Has  the  tide  really  turned  for  Presi- 
dent Carter?  Yesterday  the  Joint  Chiefs 
of  Staff  unanimously  stated  that  the 
President's  defense  budget  is  inadequate. 
This  is  to  my  knowledge  the  first  time 
in  history  that  our  top  military  leaders 
have  publicly  criticized  their  Command- 
er in  Chief  on  such  a  grave  matter.  The 
Joint  Chiefs  obviously  do  not  think  the 
tide  has  turned. 

Do  the  increasing  number  of  unem- 
ployed think  the  tide  has  turned?  Do 
families  whose  savings  have  been  de- 
stroyed by  Carter  inflation  think  the  tide 
has  turned?  Do  the  elderly  and  the  poor 
think  the  tide  has  turned? 

Mr.  Speaker.  I  have  but  one  answer  to 
the  President's  claim  that  the  tide  has 
turned:  Jimmy,  you  are  all  wet. 


DEMOCRATIC  BUDGET  OF  DESPAIR 
DEFEATED  AND  STRONGER  DE- 
FENSE REAFFIRMED 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KEMP.  Mr.  Speaker,  last  night  the 
House  rejected  the  economic  policies  of 
the  Carter  administration  and  the  Dem- 
ocratic budget  of  despair  and  depression. 
We  Republicans  reaffirmed  our  strong 
support  of  more  spending  more  for  na- 
tional defense  by  sending  to  conference  a 
defense  figure  of  $153.7  billion.  In  de- 
feating the  budget  earlier  however,  we 
Republicans  said  to  the  country  that  we 
reject  the  idea  that  you  can  fight  in- 
flation with  recession  and  higher  taxes. 
We  reject  this  attempt  to  balance  the 
budget  on  the  back  of  the  American 
worker. 

As  I  said  in  the  debate,  in  1932  the  de- 
pression was  defined  when  President 
Hoover  more  than  doubled  tax  rates  in 
a  vain  attempt  to  balance  the  budget.  It 
did  not  work  then;  it  will  not  work 
today.  By  raising  instead  of  lowering 
taxes,  this  Democratic  budget  would 
guarantee  still  higher  unemployment, 
still  lower  productivity,  higher  deficit 
spending,  and  continued  inflation. 

We  will  never  see  a  balanced  budget 
until  we  restore  strong  economic  growth 
to  our  economy.  Stagflation  does  two 
things  to  the  budget— it  dries  up  rev- 


enues and  it  automatically  increases  bil- 
lions of  dollars  in  spending  on  social  wel- 
fare entitlements,  the  size  of  which  are 
governed  only  by  the  rates  of  inflation 
and  unemployment. 

So  although  President  Carter  lost  on 
the  budget  last  night,  we  have  not  yet 
won  the  fight.  What  still  remains  is  to 
provide  for  the  growth -oriented  eco- 
nomic policy — accompanied  by  a  nonin- 
flationarv  Federal  reserve  policy — with- 
out which  the  budget  can  never  be  bal- 
anced. 

The  original  GOP  substitute  combined 
all  three  principles  the  American  people 
support:  A  stronger  defense,  policies  for 
growth,  and  a  real  chance  for  a  balanced 
budget.  House  Republicans  are  standing 
by  that  program.  I  am  pleased  we  took 
the  action  we  did  last  night,  and  I  look 
forward  to  a  compromise  that  will  help 
re.";tore  the  American  economy.  The  U.S. 
dollar,  and  our  national  defense  capa- 
bilities. 


BETTER  STANDARD  OF  LIVING 
NEEDED  FOR  MILITARY  PERSON- 
NEL 

<Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKINSON.  Mr.  Speaker,  I  would 
like  to  piggvback,  so  to  speak,  on  the 
earlier  comments  of  the  gentleman  from 
New  York,  the  chairman  of  the  Defense 
Appropriations  Subcommittee.  I  agree  in 
part  with  what  he  said. 

Initially  I  was  very  pleased,  but  later 
concerned,  when  I  read  the  President's 
comments  as  he  welcomed  home  the  crew 
of  the  Nimitz  as  they  returned  to  Nor- 
folk and  to  their  loved  ones  following 
144  days  at  sea  in  the  vicinity  of  Iran. 

He  told  them  that  their  standard  of 
living  was  going  to  be  increased,  that  in 
effect  the  Nimn-Warner  military  com- 
pensation amendment  had  his  support 
and  that  there  would  be  about  $1  billion 
or  more  in  the  budget  for  a  pay  raise  for 
the  Armed  Forces. 

The  Defense  Appropriations  Subcom- 
mittee of  the  Committee  on  Appropria- 
tions is  responsible  for  taking  action  on 
this  bill.  I  would  like  to  urge  on  the 
chairman  of  the  Defense  Subcommittee 
that  this  Ls  one  measure  that  they  ought 
to  hold  sacred. 

I  am  also  concerned  that  the  budget 
we  are  now  considering  maintain  the  in- 
creases we  need  for  defense.  It  is  critical 
to  our  national  security,  I  believe  that  op- 
erations and  maintenance  funds  should 
be  increased  so  we  can  improve  readiness, 
operations,  and  buy  the  parts  and  spares 
which  keep  our  equipment  running. 

I  am  satisfied  with  the  procurement 
add-ons  which  we  have  accomplished  in 
our  committee.  However,  the  DOD  has 
greatly  exceeded  its  fuel  allowances  be- 
cause of  higher  than  anticipated  petro- 
leum costs  and  high  intensity  operations 
in  the  Indian  Ocean  and  Middle  East  re- 
gion. OMB  has  suggested  that  fuel  short- 
ages be  made  ud  of  other  areas  of  the 
defense  budget  such  as  operations'  and 


maintenance.  That  would  be  a  disastrous 
mistake. 

I  cannot  help  but  notice  one  other 
thing.  It  is  strange  that  the  President 
told  the  crew  of  the  Nimitz  that  he  was 
going  to  give  them  a  billion  dollar  raise, 
then  turn  right  around,  come  back  to 
Washington  and  say  the  budget  for  de- 
fense proposed  by  Congress  is  too  high 
and  must  be  cut. 


AMERICAN  PEOPLE  SHOULD  REPU- 
DIATE  DEMOCRATIC   CONGRESS 

•  Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
r£m3iFics  ) 

Mr.  WALKER.  Mr.  Speaker.  I  think 
yesterday  the  session  of  this  House  was 
interesting  and,  from  the  standpoint  of 
many  of  us  on  the  minority  side,  we  think 
it  was  a  very  productive  session.  What 
we  did  yesterday  on  the  budget  and  on 
the  question  of  the  10-cents-a-gallon 
gasoline  tax.  is  we  repudiated  programs 
that  this  country  has  been  following  for 
some  years.  We  repudiated  the  adminis- 
tration and  we  repudiated  the  work  of 
the  Democratic  Congress. 

I  think  that  if  you  examine  most  other 
parliamentary  democracies  in  the  world 
you  would  find  out  that,  had  we  had  the 
votes  we  had  yesterday  in  those  other 
countries,  the  goverrunents  would  have 
fallen.  I  would  suggest  that  maybe  the 
American  people  ought  to  look  at  that 
fact  when  it  comes  time  to  vote  in  No- 
vember. The  House  yesterday  voted  no 
confidence  in  this  Government.  The 
American  people  should  do  the  same. 


CUBAN  REFUGEE  SITUATION  TO  BE 
DISCUSSED  ON  FLOOR  OF  HOUSE 
NEXT  WEDNESDAY 

•  Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McCLORY.  Mr.  Speaker,  next 
Wednesday,  following  regular  legislative 
business.  I  have  taken  a  special  order  to 
discuss  the  subject  of  the  so-called  Cu- 
ban refugees.  In  my  view,  the  President, 
either  in  disregard  or  in  violation  of  the 
immigration  and  refugee  laws  of  our  Na- 
tion, has  provided  this  opportunity  for 
now  more  than  80.000  Cuban  nationals 
to  enter  our  country — in  my  view,  with- 
out authority  of  law.  The  President  does 
not  call  them  refugees,  as  a  matter  of 
fact;  because  if  he  did,  then  he  would 
have  to  consult  with  the  Members  of  the 
House  and  the  Senate  Judiciary  Com- 
mittees. He  did  consult  with  us  with  re- 
gard to  the  3,500  Cubans  who  sought 
refuge  in  the  Peruvian  Embassy  in  Ha- 
vana, but  when  we  said  that  we  would 
acquiesce  in  3,500  and  no  more,  then  ap- 
parently he  decided  that  he  better  not 
have  any  more  consultations.  So,  in  my 
view,  he  has  disregarded  the  law  and  he 
has  foisted  this  terrible  problem  upon 
us.  I  intended  to  discuss  this  subject  in 
depth  next  Wednesday  at  the  conclusion 
of  legislative  business  and  I  invite  other 
Members  to  participate. 
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EXACERBATION    OF    1931    DEPRES- 
SION COULD  BE  REPEATED 

(Mr.  CAMPBELL  asked  and  was  given 
fiermission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CAMPBELL.  Mr.  Speaker,  earlier 
the  gentleman  from  New  York  alluded 
to  some  policies  of  President  Hoover 
that  he  said  exacerbated  the  depression 
in  1931. 

Did  you  know  that  today  the  report 
came  across  that  since  1948,  when  we 
started  keeping  up  with  this  sort  of 
thing,  that  this  country  has  witnessed 
the  worst  drop  in  economic  indicators  in 
its  history? 

I  urge  this  House  in  its  budget  process 
not  to  make  the  mistake  of  those  of  the 
past  and  do  something  today  that  will 
cause  our  present  economic  situation  to 
turn  into  a  depression. 


TAX  REDUCTIONS  NEEDED— NOT 
INCREASES 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  as 
has  been  previously  stated,  recession  is 
upon  us.  The  Congress  is  not  minding 
the  lessons  of  the  past.  That  budget 
resolution  yesterday  that  was  defeated, 
and  properly  so,  contained  increases  in 
tax  revenues  of  almost  $100  billion.  The 
American  people  cannot  take  that.  We 
need  to  support  the  Latta  budget  substi- 
tute because  that  has  a  $32  billion  tax 
reduction  in  it.  The  American  people  re- 
fuse to  carry  this  Federal  Grovemment 
at  such  an  expensive  price. 

Mr.  Speaker,  I  urge  the  support  of  the 
Latta  budget  substitute.  It  is  the  true 
budget  of  hope. 


D  1100 

FEDERAL  TRADE  (X)MMISSION 

APPROPRIATION,  1980 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  rule  adopted  a  few  moments 
ago,  I  call  up  the  joint  resolution  (H.J. 
Res.  554)  making  an  appropriation  for 
the  Federal  Trade  Commission  for  the 
fiscal  year  ending  September  30,  1980, 
for  consideration  in  the  House. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  554 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameritya  in  Congress  assembled.  That  the 
following  sum  is  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  namely: 

Pederai,  Trade  Commission 
salaries  and  expenses 
rv>r  necessary  expenses  of  the  Federal 
Trade  Commission,  Including  uniforms  or 
allowances  therefor,  as  authorized  by  5 
n.S.C.  5901-5902;  services  as  authorized  by 
5  U.S.C.  3109;  hire  of  passenger  motor  vehi- 
cles; and  not  to  exceed  $1,500  for  official 
reception  and  representation  expenses; 
♦49.700,000. 


MOTION   OFFERED    BT    MR.    ASRBROOK 

Mr.  ASHBROOK.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
Mr.  ASRBROOR  moves  to  postpone  further 
consideration    of    House    Joint    Resolution 
554  until  J\me  10.  1980. 

MOTION   TO   TABLE   OFFERED    BT    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  motion  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  be  laid 
on  the  table. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  table. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  241,  nays  102, 
not  voting  90,  as  follows : 
[Rou  No.  2771 
YEAS— 241 


Addabbo 

Dicks 

Kastenmeler 

Alexander 

Dingell 

Kildee 

Ambro 

Dodd 

Kogovsek 

Anderson, 

Donnelly 

Kostmayer 

Calif. 

Dougherty 

LaPalce 

Andrews.  N.C. 

Downey 

Leach.  Iowa 

Andrews. 

Drinan 

Leach,  La. 

N.  Dak. 

Duncan.  Tenn. 

Lcath.  Tex. 

Annunzio 

Early 

Lederer 

Anthony 

Eckhardt 

Lehman 

Applegate 

Edgar 

Leland 

Ashley 

Edwards.  Calif. 

Levitas 

Aspin 

English 

Lioyd 

Atkinson 

Ertel 

Long.  La. 

AuColn 

Fary 

Long.  Md. 

Bailey 

Fascell 

Luken 

Baldus 

Fazio 

Lundine 

Barnard 

Ferraro 

McDade 

Barnes 

Fisher 

McHugh 

Beard,  R.I. 

Fithian 

McKay 

Beilenson 

Florlo 

Maguire 

Benjamin 

Foley 

Markey 

Bennett 

Ford.  Tenn. 

Marks 

Bereuter 

Fountain 

Marriott 

BevlU 

Fowler 

Matsui 

Blaggl 

Frost 

Mattox 

Bingham 

Puqua 

Mavroules 

Blanchard 

Garcia 

Mazzoli 

Boggs 

Gaydos 

Mica 

Boland 

Gephardt 

Mikulski 

Boiling 

Giaimo 

Miller.  Calif. 

Boner 

Gibbons 

Mineta 

Bonior 

Gilman 

Minlsh 

Bouquard 

Ginn 

Mitchell.  Md. 

Brinkley 

Glickman 

Moakley 

Bred  head 

Gonzalez 

Moflett 

Brooks 

Gore 

Mollohan 

Brown.  Calif. 

Gramm 

Montgomery 

Broyhill 

Gray 

Moore 

Burlison 

Green 

Moorhead.  Pa. 

Burton.  John 

Guarini 

Mottl 

Byron 

Gudger 

Murphy.  111. 

Can- 

Hall.  Tex. 

Murphy.  Pa. 

Carter 

Hamilton 

Murtha 

Cavanaugh 

Hanlev 

Musto 

Chappell 

Harkin 

Myers.  Pa. 

Chlsholni 

Harris 

Natcher 

Ciay 

Harsha 

Neal 

Cleveland 

Hefner 

Nelson 

Coelho 

Heftel 

Nowak 

Collins,  ni. 

Hlghtower 

Oakar 

Conte 

HoUenbeck 

Oberstar 

Conyers 

Hcrton 

Obey 

Coughlin 

Howard 

Ottinger 

Courier 

Hubfcard 

Panetta 

DAmours 

Huckaby 

Patten 

Daniel.  Dan 

Hughes 

Pease 

Danlelson 

Hutto 

Pepper 

Daschle 

Ireland 

Perkins 

Davis.  S.C. 

Jenkins 

Peyser 

Qp  la  Garza 

Johnson,  Calif 

Preyer 

Dellums 

Jones.  N.C. 

Price 

Derrick 

Jones.  Okla. 

Pursell 

Derwinski 

Jones,  Tenn 

Rahall 

Rangel 
Hatchford 

Smith.  Nebr. 
aolarz 

Van  Deerlln 
Volkmer 

Rlnaldo 

Spellman 

Walgren 

Ritter 
Roberu 

St  Germain 
SUck 

Wampler 
Watklns 

Roe 

Stark 

Weaver 

Rose 

Steed 

Welsa 

Rosenthal 

Stenbolm 

Whitley 

Royer 

Stewart 

Whltten 

Russo 

Sabo 

Satterfield 

Stokes 
Studds 
Swift 

WUUams.  Ohio 
Wilson.  Tex. 
Wolpe 
Wyatt 

Seiberling 

Synar 

Sharp 

Tauzln 

Yatron 

Shelby 
Skelton 

Traxler 
Udall 

Young.  Mo. 
Zablockl 

Smith.  Iowa 

UUman 
NATS— 103 

Zeferettl 

Archer 

Heckler 

Porter 

Ashbrook 

tlUlls 

Pritchard 

Bad  ham 

Hlnson 

QulUen 

Bafalis 

Holt 

Regula 

Bauman 

Hopkins 

Rhodes 

Bethune 

Hyde 

Robinson 

Broomfield 

.Tacobs 

Roth 

Buchanan 

Jeffries 

Rousselot 

Butler 

Johnson.  Colo. 

Rudd 

Campbell 

Kelly 

Sawyer 

Carney 

Kemp 

Schulze 

Cheney 

Kindness 

Sensenbrenner 

Cllnger 

Kramer 

Shumway 

Collins.  Tex. 

Lagomarslno 

Shuster 

Conable 

Latta 

Snowe 

Corcoran 

Lee 

Snyder 

Crane.  Daniel 

Lent 

Solomon 

Crane.  Philip 

Lewis 

Spence 

Daniel.  R.  W. 

Livingston 

Stanton 

Dannemeyer 

Loeffler 

Stockman 

Davis.  Mich. 

Lott 

Stump 

Devine 

Lungren 

Tauke 

Dickinson 

McClory 

Taylor 

Emery 

McDonald 

Thomas 

Erlenborn 

Madigan 

Trible 

Evans.  Ga. 

Marlenee 

Vander  Jagt 

Pen  wick 

NUchel 

Walker 

Fish 

Miller.  Ohio 

Whlttaker 

Forsythe 

Mitchell.  N.Y. 

Winn 

Gingrich 

Moorhead, 

Wydler 

Goldwater 

Calif. 

Wylie 

Goodling 

Myers.  Ind. 

Young.  Fla. 

Gradison 

Nichols 

Guyer 

Pasha yan 

Hammer- 

Paul 

schmldt 

Petri 

NOT  VOTINO— 90 

Abdnor 

Prenzel 

Reuss 

Akaka 

Grassley 

Richmond 

Albosta 

Ortsham 

Kodino 

Anderson.  lU. 

Hagedom 

Rostenkowskl 

Beard,  Tenn. 

Hall.  Ohio 

Roybal 

Bedell 

Hance 

Runnels 

Bonker 

Hansen 

Santmi 

Bowen 

Hawkins 

Scbeuer 

Brademas 

Holland 

Schroeder 

Breaux 

Holtzman 

Sebelius 

Brown.  Ohio 

Ichord 

Shannon 

Burgener 

Jeffords 

Simon 

Burton.  PhUlip 

Jenrette 

Staggers 

Clausen 

Kazen 

Stangeland 

Coleman 

Lowry 

Stratton 

Corman 

Lujan 

Symms 

Cotter 

McCloskey 

Thompson 

Deckard 

McCormack 

Vanlk 

Diggs 

McEwen 

Vento 

Dixon 

McKlnney 

Waxman 

Dornan 

Martin 

White 

Duncan.  Oreg. 

Mathis 

Whltehurst 

Edwards.  Ala. 

Murphy.  N.Y. 

Williams.  Mont 

Edwards,  Okla 

Nedzl 

Wilson.  Bob 

Erdahl 

Nolan 

Wilson.  C.  H 

Evans.  Del. 

O'Brien 

Wlrth 

L'vans.  Ind. 

Patterson 

Wolff 

Flndley 

P.ckle 

Wright 

Flippo 

Quayle 

Yates 

Ford.  Mich. 

Rallsback 

G  1120 

Messrs.  PLORIO.  HUGHES,  and  DIN- 
GELL changed  their  votes  from  "nay" 
to  "yea." 

So  the  motion  to  table  the  motion  to 
postpone  consideration  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  joint 
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resolution  (HJ.  Res.  554).  just  consid- 
ered. 

The  SPEAKER  pro  tempore  fMr. 
Sthar)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
30  minutes  for  debate  purposes  only  to 
my  coUeague  and  associate,  the  gentle- 
man from  Massachusetts  (Mr.  Conte), 
pending  which  I  yield  myself  such  time 
£is  I  may  consimie. 

Mr.  Speaker.  I  realize  that  yesterday 
was  a  rather  trying  day.  but  I  do  hope 
that  whatever  individuals'  feelings  may 
be,  we  recognize  the  seriousness  of  the 
matter  that  is  before  us  now.  The  Federal 
Trade  Commission  will  run  out  of  funds 
on  May  31,  which  is  this  Saturday.  The 
PTC  has  had  to  deal  with  many  contro- 
versial subjects.  The  legislative  commit- 
tees for  some  2  or  3  years  were  un- 
able to  obtain  legislation  regulating  and 
providing  funding  authorization  for  the 
FTC,  and  the  Committee  on  Appropria- 
tions has  had  to  give  life  to  the  Federal 
Trade  Commission  and  continue  its  oper- 
ations through  appropriation  measures. 
This  is  the  fourth  time  that  we  have  had 
to  bring  a  funding  resolution  to  you  to 
keep  that  Commission  alive  for  fiscal  year 
1980.  In  the  meantime,  the  legislative 
committees  have  worked  out  their  dif- 
ferences and  the  President  has  signed 
the  FTC  authorization  measure  this  week. 

This  resolution  will  allow  the  Commis- 
sion to  continue  to  discharge  its  func- 
tions for  the  remainder  of  the  fiscal  year, 
which  I  think  all  will  agree  is  essential. 
There  may  be  many  differences  among 
us  about  how  far  the  FTC  should  be  al- 
lowed to  operate,  but  since  the  members 
of  the  legislative  committees  have  re- 
cently resolved  their  differences  and  have 
brought  us  a  bill  providing  the  Federal 
Trade  Commission  with  more  restrictive 
authority  than  it  had  heretofore  exer- 
cised, I  think  it  highly  important  that 
the  House  provide  a  straight  funding 
resolution  without  adding  restrictive  pro- 
visions. May  I  say  that  this  resolution 
provides  approximately  $49.7  million 
which  includes  $33  million  to  cover  the 
expenses  heretofore  incurred  by  the  Fed- 
eral Trade  Commission  when  it  was  car- 
ried under  continuing  resolutions.  The 
remainder  of  the  funding  provided  would 
allow  the  FTC  to  operate  for  the  remain- 
der of  fiscal  year  1980. 

Let  me  repeat  to  you  that  despite  the 
increase  In  salaries  and  other  operating 
expense  increases  that  have  occurred 
over  the  years,  the  funds  in  this  resolu- 
tion will  provide  for  operation  of  FTC 
for  the  remainder  of  the  year  at  the 
level  which  has  been  available  for  ths 
preceding  period  which  means  that  it 
would  have  to  absorb  any  cost  increases 
for  salaries  on  other  cost  increases. 
Whatever  our  feelings  might  be,  I  don't 
think  we  would  want  to  be  a  party  to 
preventing  this  Commission  from  stay- 
ing in  existence  because  it  is  essential. 

Without  further  ado.  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  along  with  us  and  at  least  show  that 
this  House  of  Representatives  will  keep 
this  Commission  alive  at  a  time  when 
it  is  badly  needed.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 


Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  need. 

Mr.  Speaker,  I  support  this  joint  res- 
olution making  appropriations  for  the 
remainder  of  fiscal  year  1980  for  the  Fed- 
eral Trade  Commission. 

While  the  amount  included  in  this 
resolution  is  $49.7  million,  in  terms  of 
new  funding,  we  are  dealing  only  with 
about  $16.4  million  for  the  last  4  months 
of  fiscal  1980.  The  balance  of  $33.3  mil- 
lion represents  obligations  incurred  un- 
der continuing  resolutions  which  must 
be  counted  against  appropriations  in 
this  resolution.  This  is  necessary  be- 
cause of  a  provision  in  the  continuing 
resolution  whch  states: 

Expenditures  made  pursuant  to  this 
Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  In  which  such  ap- 
plicable appropriation,  fund  or  authorization 
Is  contained  Is  enacted  into  law. 

The  $49.7  million  in  this  resolution,  to- 
gether with  $15.6  million  previously 
transferred  to  the  FTC  from  other  agen- 
cies, would  provide  a  total  fiscal  1980 
funding  level  of  $65.3  million,  a  reduction 
of  $3,721,000  below  the  budget  request. 
This  funding  level  would  continue  the 
restrictive  rate  imder  which  the  FTC  has 
been  operating  for  the  first  8  months 
of  fiscal  1980. 

While  I  realize  that  this  restrictive 
level  of  funding  will  mean  some  addi- 
tional absorption  of  unavoidable  in- 
creases by  the  Commission  (they  have 
already  absorbed  some  $4  million  in  pay 
increases) ,  and  may  require  some  em- 
ployment reduction,  I  believe  we  should 
hold  to  this  lower  level. 

I  know  we  are  all  tired  of  dealing  with 
this  issue,  and  we  are  not  happy  with  the 
prospect  of  bringing  out  an  appropria- 
tions bill  before  final  action  has  been 
completed  on  the  budget  resolution.  But 
the  fact  remains  that  without  action  on 
our  part,  the  FTC  goes  out  of  business 
this  weekend. 

Such  a  termination,  while  some  might 
favor  it.  would  be  in  direct  opposition  to 
the  long-awaited  final  votes  in  the  House 
and  Senate  on  the  authorizing  legisla- 
tion. The  House  vote  was  272  to  127.  and 
the  Senate  vote  was  74  to  15.  The  Presi- 
dent siened  that  bill  2  days  ago. 

We  should  not  terminate  the  FTC  be- 
cause of  inaction  bv  the  Congress,  and  I 
urge  suDDort  for  this  resolution. 

Mr.  WRITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  joint  reso- 
lution to  final  passage. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  a  point  of  order 
that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  270.  nays  70, 


answered  "present"  1,  not  voting  92  a. 

follows: 

[RoU  No.  278 
TEAS— 270 

Addabbo 

Foley 

MolTett 

A'.erander 

Ford.  Tenn. 

MoUohari 

Ambro 

Fountain 

Montgomery 

Anderson, 

Fowler 

Moore 

Calif. 

Frost 

Moorhead,  P« 

Andrews,  N.C. 

Puqua 

MotU 

Andrews, 

Garcia 

Murphy.  IB 

N.  Dak. 

Oaydos 

Murtha 

Annunzlo 

Gephardt 

Musto 

Anthony 

Oiaimo 

Myers.  Pi. 

App  legate 

Gibbons 

Natcher 

Ashley 

Gilman 

Nelson 

Asp  in 

Ginn 

NichoU 

Atkinson 

Giickman 

Nowak 

AuCoin 

Gonzalez 

Oakar 

Bailey 

Doodling 

Oberstsr 

Baldus 

Gore 

Obey 

Barnard 

Gradison 

Ottinger 

Barnes 

Gramm 

Panett» 

Beard,  R.I. 

Gray 

Patten 

Bcllenson 

Green 

Pease 

Benjamin 

Guarini 

Pepper 

Bennett 

Gudger 

Perkln* 

Bereuter 

Hall.  Tex. 

Peyser 

Bevill 

Hamilton 

Porter 

Biaggl 

Hammer- 

Preyer 

Bingham 

schmidt 

Price 

Blanchard 

Hanley 

Pursell 

Boggs 

Harkin 

Quillen 

Boland 

Harris 

Bahall 

Boiling 

Heckler 

Rangel 

Boner 

Hefner 

Ratchford 

Bonier 

Heftel 

Regula 

Bouquard 

Hlghtower 

Rinaldo 

Brinkley 

Hinson 

Ritter 

Brodhead 

Hollenbeck 

Roberts 

Brooks 

Hopkins 

Roe 

Brown,  Calif. 

Horton 

Rose 

Broyhlll 

Howard 

Rosenthal 

Buchanan 

Hubbard 

Roth 

Burllson 

Huckaby 

Royer 

Burton,  John 

Hughes 

Russo 

Byron 

Hutto 

Sabo 

Carr 

Hyde 

Santinl 

Carter 

Ireland 

Schulze 

Chappell 

Jacobs 

Seiberling 

Chisholm 

Johnson,  Calif 

Sharp 

Clay 

Johnson.  Colo. 

Skelton 

Cleveland 

Jones,  N.C. 

Smith,  Iowa 

Coelho 

Jones,  Okla. 

Smith,  Nebr. 

Collins,  HI. 

Jones.  Tenn. 

Snowe 

Conable 

Kastenmeier 

Solarz 

Conte 

Kemp 

Spellman 

Conyers 

Kiidee 

St  Germain 

Corcoran 

Kogovsek 

Stack 

Coughlin 

Kostmayer 

Stanton 

Courter 

LaFalce 

Stark 

D'Amours 

Leach.  Iowa 

Steed 

Daniel,  Dan 

Leach,  La. 

Stenholm 

Daniel.  R.  W. 

Lederer 

Stewart 

Danielson 

Lee 

Stockman 

Daschle 

Lehman 

Stokes 

Davis.  Mich. 

Leland 

Studds 

Davis.  S.C. 

Levltas 

Swift 

Dellums 

Livingston 

Synar 

Derrick 

Uoyd 

Tauke 

Derwinski 

Long,  La. 

Tauzln 

Dicks 

Long,  Md. 

Traxler 

Dingell 

Lott 

Trlble 

Dodd 

Luken 

Udall 

Donnelly 

Lundine 

tniman 

Dougherty 

McDade 

Van  Deerlln 

Downey 

McHugh 

Vander  Jagt 

Drinan 

McKay 

Volkmer 

Duncan,  Tenn. 

Madigan 

Walgren 

Early 

Maguire 

Wampler 

Eckhardt 

Markey 

Watkins 

Edgar 

Marks 

Weaver 

Edwards.  Calif. 

Marriott 

Weiss 

Emery 

Matsul 

Whitley 

Fnglish 

Mattox 

Whitten 

F.rlenborn 

Mavroules 

WUllams.  Ohio 

Ertel 

Mazzoll 

Wilson,  Tex. 

Fary 

Mica 

Wolpe 

Fascell 

Michel 

Wyatt 

Fazio 

Mikulskl 

Wylie 

Ferrapo 

Miller.  Calif. 

Yatron 

Fish 

Mineta 

Young,  Fla. 

Fisher 

Minish 

Young,  Mo. 

Fithian 

Mitchell,  N.Y. 

Zablocki 

Plorio 

Moakley 
NAYS— 70 

Zeferettl 

Archer 

Bethune 

Cheney 

Ashbrook 

Broomfield 

dinger 

Badham 

Butler 

Collins.  Tex. 

Bafalls 

Campbell 

Crane.  Daniel 

Bauman 

Carney 

Crane.  PhUlp 
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Dannemeyer 

Leath,  Tex. 

Rousselot 

de  la  Garza 

Lent 

Rudd 

Devine 

Lewis 

Satterfield 

Dickinson 

Loeffler 

Sawyer 

Evans,  Ga. 

Lungren 

Sensenbrenner 

Penwlck 

McClory 

Shelby 

Forsythe 

McDonald 

Shiimway 

Gingrich 

Marlenee 

Shuster 

Gold  water 

Miller,  Ohio 

Snyder 

Guyer 

Moorhead, 

Solomon 

Hillis 

Calif. 

Spence 

Holt 

Murphy,  Pa. 

Stump 

Jeffries 

Myers,  Ind. 

Taylor 

Jenkins 

Pashayan 

Thomas 

Kelly 

Paul 

Walker 

Kindness 

Petri 

Whittaker 

Kramer 

Pritchard 

Winn 

Lagomarsino 

Rhodes 

Wydler 

Latta 

Robinson 

ANSWERED  "PRESENT" — 1 

Neal 

NOT  VOnNQ- 

-92 

Abdnor 

Frenzel 

Railsback 

Akaka 

Grassley 

Reuss 

Albosta 

Grisham 

Richmond 

Anderson,  111. 

Hagedom 

liodino 

Beard,  Tenn. 

Hall,  Ohio 

Kostenkowskl 

Bedell 

Hance 

Roybal 

Bonker 

Hansen 

Runnels 

Bowen 

Harsha 

Scheuer 

Brad  em  as 

Hawkins 

Schroeder 

Ereaux 

Holland 

Sebelius 

Brown,  Ohio 

Holtzman 

Shannon 

Burgener 

Ichord 

Simon 

Burton.  Phillip 

Jeffords 

Staggers 

Cavanaugh 

Jenrette 

Ktangeland 

Clausen 

Kazen 

Stratton 

Coleman 

Lowry 

Symms 

Gorman 

Lujan 

Thompson 

Cotter 

McCloskey 

Vanik 

Deckard 

McCormack 

Venlo 

Diggs 

McEwen 

Wax  man 

Dixon 

McKinney 

White 

Dornan 

Martin 

Whltehurst 

Duncan.  Oreg. 

Mathis 

Williams,  Mont 

Edwards,  Ala. 

Mitchell,  Md. 

Wilson,  Bob 

Edwards,  Okla. 

Murphy,  N.Y. 

Wilson,  C.  H. 

Erdahl 

Nedzi 

Wirth 

Evans,  Del. 

Nolan 

Wolfl 

Evans,  Ind. 

O'Brien 

Wright 

Pindley 

Patterson 

Yates 

Flippo 

Pickle 

Young.  Alaska 

Ford,  Mich. 

Quavle 

"Hie  yeas  and  nayj>  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  99.  nays  247. 
not  voting  87.  as  follows: 


D  1140 

So  the  joint  resolution  was  ordered 
to  be  engrossed  and  read  a  third  time. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  joint  resolution  was  read  a  third 
time. 

MOTION  TO  RECOMMFT  OFFERED  BY   MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion in  its  present  form? 

Mr.  WALKER.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  to  recommit  the  joint 
resolution  (H.J.  Res.  54)  to  the  Committee 
on  Appropriations. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  Question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  to  recommit. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  5.  rule  XV, 
the  Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  electronic 
device,  if  ordered,  wUl  be  taken  on  the 
pending  question, 

CXXVI 807— Part  10 


Archer 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Bereuter 

Bethune 

Broomfield 

Buchanan 

Butler 

Campbell 

Carney 

Cheney 

Cleveland 

Collins,  Tex. 

Corcoran 

Coughlin 

Courter 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis.  S.C. 

de  la  Garza 

Derwinski 

Devine 

Dickinson 

Duncan.  Tenn. 

Evans,  Ga. 

Penwlck 

Forsythe 

Gingrich 


Addabbo 
Alevander 
Ambro 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bailey 
Baldns 
Barnes 
Beard,  R.I. 
Bcilenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bingham 
Bianchard 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Bouquard 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhlll 
Burlison 
Burton.  John 
Byron 
Can- 
Carter 
Chappell 
Chisholm 
Clay 
Clinker 
Coelho 
Collins,  ni. 
Conable 
Conte 
Conyers 
D'Amours 
Danielson 
Daschle 
Davis.  Mich. 
DelUims 
Derrick 
Dicks 
DiKgS 

Dingell 


[Roll  No.  279] 

YEAS— 99 

Goldwater 

Ooodling 

Gramm 

Guyer 

Hammer- 

schmidt 
Harsha 
Hillis 
Hinson 
Holt 
Jeffries 
Jenkins 
Johnson,  Colo. 
Jones,  Okla. 
Kelly 
Kemp 
Kindness 
Kramer 
Lasomarsino 
Latta 

Leath.  Tex. 
I-ee 
Lewis 
Livingston 
Loeffler 
Lott 

Lungren 
McClory 
McDonald 
Marlenee 
Miller.  Ohio 
Mitchell,  NY. 
Moorhead. 

Calif. 

NATS— 247 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

English 

Erlenbom 

Ertel 

Fary 

Fa.scell 

Fazio 

Ferraro 

Fish 

Fisher 

Fithian 

Flcrio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Gilman 

Ginn 

Giickman 

Gonzalez 

Gore 

Oradison 

Gray 

Green 

Guarini 

Gudger 

Hall.  Tex. 

Hamilton 

Hanley 

Harkin 

Harris 

Heckler 

Hefner 

Heftel 

Hightower 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 


Myers.  Ind. 

Pashayan 

Paul 

Petri 

Ouillen 

Regula 

Rhodes 

Robinson 

Roth 

Rousselot 

Kover 

Rudd 

Santini 

Sen!=enbrenner 

Shumway 

Shuster 

Snyder 

Solomon 

Spence 

Stanton 

Stenholm 

Stockman 

Stump 

Taylor 

Thomas 

Tnble 

Vander  Jagt 

Walker 

Whittaker 

Williams.  Ohio 

Winn 

Wyatt 

Wydler 


Hutto 

Hyde 

Ireland 

Jacobs 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Tenn. 

Kastenmeier 

Kiidee 

Kogovsek 

Kostmayer 

LaPalce 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lehman 

Leland 

Lent 

Levitas 

Lloyd 

Lone.  La 

Long.  Md. 

Luken 

L'lndine 

MrDade 

McHugh 

McKay 

Madigan 

Maguire 

Markey 

Marks 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mikiilski 

Miller.  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Montgcmerv 

Moore 

"Moorhead.  Pa. 

Mottl 

Murphy,  III. 

Murphy.  PR 

Murtha 

Miisto 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 


Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Rinaldo 

Ritter 

Roberts 

Roe 

Rose 


Rosenthal 

Russo 

Sabo 

Satterfield 

Sawyer 

Schulze 

Seiberling 

Sharp 

Shelby 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 


Synar 

Tauke 

Tauzln 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Volkmer 

Walgren 

Wampler 

Watkins 

Weaver 

Weiss 

Whitley 

Whitten 

Wilson,  Tex. 

Wolpe 

Wylie 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


NOT  VOnNQ— 87 


Abdnor 

Akaka 

Albosta 

Anderson,  111. 

Beard.  Tenn. 

Bedell 

Bonker 

Bowen 

Brademas 

Breaux 

Brown,  Ohio 

Burgener 

Burton,  Phillip 

Cavanaugh 

Clausen 

Coleman 

Corman 

Cotter 

Deckard 

Dixon 

Dornan 

Edwards.  Ala. 

Edwards,  Okla. 

Erdahl 

Evans,  Del. 

Evans,  Ind. 

Findley 

Flippo 

Frenzel 


Grassley 

Grisham 

Hagedom 

Hall.  Ohio 

Hance 

Hansen 

Hawkins 

Holland 

Holtzman 

Ichord 

Jeffords 

Jenrette 

Kazen 

Lowry 

LuJan 

McCloskey 

McCormack 

McEwen 

McKinney 

Martin 

Mathis 

Murphy,  NY. 

Nedzi 

Nolan 

O'Brien 

Patterson 

Pickle 

Quayle 

Railsback 


Reuss 

Richmond 

Rodlno 

Rostenkowski 

Roybal 

Runnels 

Scheuer 

Schroeder 

Sebelius 

Shannon 

Simon 

Staggers 

Stangeland 

Stratton 

Symms 

Thompson 

Vanik 

Venlo 

Wuvmaii 

White 

Whltehurst 

Williams,  Mont. 

Wilson,  Bob 

Wilson,  C.  H. 

Wlrth 

Wolff 

Wright 

Yates 

Young,  Alaska 


D  1200 
The  Clerk  announced  the  following 
pairs: 

Mr.  Wolff  with  Mr.  Young  of  Alaska. 

Mr.  Rostenkowski  with  Mr.  Whltehurst. 

Mr.  Akaka  with  Mr.  Symms. 

Mr.  Wright  with  Mr.  Sebelius. 

Mr.  Murphy  of  New  York  with  Mr.  Abdnor. 

Mr.  McCormack  with  Mr.  Hansen. 

Mr.  Brademas  with  Mr.  Martin. 

Mr.  Nedzi  with  Mr.  McEwen. 

Mr.  Kazen  with  Mr.  O'Brien. 

Mr.  Ichord  with  Mr.  McKinney. 

Mr.  Thompson  with  Mr.  Quayle. 

Mr.  Vanik  with  Mr.  Railsback. 

Mr.  Rodlno  with  Mr.  Frenzel. 

Mr.  Scheuer  with  Mr.  Evans  of  Indiana. 

Ml'.  Richmond  with  Mr.  Pindley. 

Mr.   Staggers   with   Mr.   Edwards  of  Okla- 
homa. 

Mr.  Reuss  with  Mr.  Dornan. 

Mr.  Waxman  with  Mr.  Edwards  of  Alabama. 

Mr  Pickle  with  Mr.  Deckard. 

Mr.  Lowry  with  Mr.  Burgener. 

Ms.  Holtzman  with  Mr.  Clausen. 

Mr.  Roybal  with  Mr.  Erdahl. 

Mr.  Stratton  with  Mr.  Coleman. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Evans  of  Delaware. 

Mr.  Yates  with  Mr.  Beard  of  Tennessee. 

Mr.  Breaux  with  Mr.  Brown  of  Ohio. 

Mrs.  Schroeder  with  Mr.  Grassley. 

Mr  Nolar  with  Mr.  Hagedorn. 

Mr.  Corman  with  Mr  Grisham. 

Mr.  Phillip  Burton  with  Mr.  Jeffords. 

Mr.  Bonker  with  Mr  McCloskey. 

Mr  White  with  Mr.  Stangeland 

Mr  Mathis  with  Mr.  Bob  Wilson 

Mr.  Vento  with  Mr.  Williams  of  Montana. 

Mr.  Simon  with  Mr.  Patterson. 

Mr.  Hall  of  Ohio  with  Mr.  Dixon. 

Mr.  AlbosU  with  Mr.  Bedell. 

Mr.  Bowen  with  Mr.  Cavanaugh. 
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Mr.  Cotter  with  Mr.  Fllppo. 
Mr.  Jenrette  witb  Mr.  Lujan. 
Mr.  Hawkins  with  Mr.  Hance. 
Mr.  Holland  with  Mr.  Runnels. 
Mr.  Shannon  with  Mr.  Wlrth. 

Mr.  D'AMOURS  and  Mrs.  BYRON 
changed  their  votes  from  "yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TTie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  joint  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  previous  announcement  of  the 
Chair,  the  Chair  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  the  question  of  final 
passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  236,  nays  106. 
not  voting  91,  as  follows: 
[Ron  No.  280] 


Addabbo 
Alexander 
.Ambro 
Anderson. 

Calif. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
.\nthony 
Ashley 
.\spin 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
Bellenson 
Benjamin 
Bennett 
Bereutcr 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Don  lor 
Brlnkl«y 
Brodhead 
Brooks 
Brcomfield 
Brown.  Calif. 
Broyhlll 
Burllson 
Burton,  John 
Byron 
Carr 
Carter 
Chappell 
Cblsholm 
Clay 
Cllnger 
Coelho 
Collins,  ni. 
Conte 
Conyers 
Corcoran 
Coughlln 
D'Amours 
Danielson 
Daschle 
Dell  urns 
Derrick 
Dicks 
Diggs 
Dodd 
Donnelly 
Dougherty 


YEAS— 236 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Ed^ar 

Edwards,  Calif. 

Emery 

English 

Erlenbom 

Ertel 

Pary 

Fascell 

Fazio 

Fen  wick 

Ferraro 

Pish 

Fisher 

Fithlan 

Plorlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Gllman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gudger 

Hamilton 

Hanley 

Hurkin 

Harris 

Heckler 

Hefner 

Heftel 

Hightower 

HoUenbeck 

Horton 

Howard 

Huckaby 

Hughes 

Kutto 

Hyde 

Ireland 

Jacobs 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Tenn. 


Kastenmeler 

Klldee 

Kostmayer 

LaFalce 

Leach.  Towa 

Lederer 

Lehman 

Leland 

Lent 

Levltas 

Lloyd 

Long,  La. 

Long.  Md 

Luken 

Lundlne 

McDade 

McHugh 

McKay 

Madlgan 

Maguire 

Markey 

Marks 

Marriott 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

MIneta 

Minlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy.  HI. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Porter 

Preyer 

Price 


Pritchard 

Snowe 

Van  Deerlln 

Pursell 

Solarz 

Volkmer 

Rahall 

Spellman 

Walgren 

Rangel 

St  Germain 

Warn  pier 

Ratchford 

Stack 

Weaver 

Rinaldo 

Stanton 

Weiss 

Ritter 

Stark 

WhiUey 

Roberts 

Steed 

Whltten 

Roe 

Stewart 

Williams.  Ohio 

Hose 

Stokes 

Wolpe 

Rosenthal 

Studds 

Wyatt 

Kusso 

Swift 

Wylle 

Sabo 

Synar 

Young,  Fla. 

Schulze 

Tauke 

Young.  Mo. 

Sciberling 

Tauzln 

Zablocki 

Sharp 

Traxier 

Zeferettl 

Smith.  Iowa 

UdaU 

Smith.  Nebr. 

UUman 
NAYS— 106 

Applegate 

Guyer 

Murphy.  Pa. 

Archer 

Hall.  Tex. 

Myers.  Ind. 

Ashbrook 

Hammer- 

Pashayan 

Bad ham 

schmidt 

Paul 

Bafalis 

Harsha 

Petri 

Barnard 

Hints 

Quillen 

Bauman 

Hinson 

Reguia 

Bethune 

Holt 

Rhodes 

Bouquard 

Hopkins 

Robinson 

Buchanan 

Hubbard 

Roth 

Butler 

Jeffries 

Rousselot 

Campbell 

Jenkins 

Royer 

Carney 

Johnson.  Colo. 

Rudd 

Cheney 

Jones.  Okla. 

Santtnl 

Cleveland 

Kemp 

Satterfield 

Collins.  Tex. 

Kindness 

Sawyer 

Conable 

Ko^ovsek 

Sensenbrenner 

Courier 

Kramer 

Shelby 

Crane.  Daniel 

Lagcmarsino 

Shumway 

Crane.  Philip 

Latta 

Shuster 

Daniel,  Dan 

Leach,  La. 

Snyder 

Daniel,  R.^W. 

Leath.  Tex. 

Polomon 

Dannemeyer 

Lee 

Spence 

Davis,  Mich. 

Lewis 

Stenholm 

Davis.  S.C. 

Livingston 

Stockman 

de  la  Garza 

Loeffler 

Stump 

Derwinskl 

Lott 

Taylor 

Devine 

Lungren 

Thomas 

Dickinson 

McClory 

Trlble 

Duncan,  Tenn 

McDonald 

Vander  Jagt 

Evans,  Ga. 

Marlenee 

Walker 

Porsythe 

Miller,  Ohio 

Watklns 

Gingrich 

Mitchell.  N.Y. 

Whittaker 

Goldwater 

Montgomery 

Winn 

Goodllng 

Moorhead. 

Wydler 

Gramm 

Calif. 

Yatron 

NOT  VOTma— 91 


Abdnor 

Akaka 

/Ubosta 

Anderson,  111. 

Beard.  Tenn. 

DedeU 

Bonker 

Bowen 

Brademas 

Breaux 

Brown,  Ohio 

Burgener 

Burton,  Phillip 

Cavanaugb 

Clausen 

Coleman 

Corman 

Cotter 

Deckard 

Dingell 

Dixon 

Dornan 

Edwards,  Ala. 

Edwards,  Okla. 

Erdahl 

E.vans,  Del. 

Evans.  Ind. 

Findley 

Pilppo 

Frenzel 

Grassley 


Grisham 

Hagedom 

Hall,  Ohio 

Hance 

Hansen 

Hawkins 

Holland 

Iloltzman 

Ichord 

Jeffords 

Jenrette 

Kazen 

Kelly 

Lowry 

LuJan 

McCloskey 

McCormack 

McEwen 

McKinney 

Martin 

Mathis 

Murphy,  N.Y. 

Nedzi 

Nolan 

O'Brien 

Patterson 

Pickle 

Quayle 

Railsback 

Reuss 

Richmond 
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Hodino 

Rostenkowski 

Roybal 

Runnels 

Scheuer 

Schroeder 

Sebellus 

Shannon 

Simon 

Skelton 

Staggers 

Stangeland 

Stratton 

Symms 

Thompson 

Vanik 

Vento 

Waxman 

White 

Whitehurst 

Williams.  Mont. 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Yates 

Young,  Alaska 


Mr.  Cotter  with  Mr.  C:k>leman. 

Mr.  Corman  with  Mr.  Brown  of  Ohio. 

Mr.  Breaux  with  Mr.  Beard  of  Tennessee. 

Mr.  Bowen  with  Mr.  Abdnor. 

Mr.  Akaka  with  Mr.  Burgener. 

Mr.  Hawkins  with  Mr.  Dornan. 

Mr.  Roybal  with  Mr.  McEwen. 

Mr.  Dingell  with  Mr.  Bob  Wilson. 

Mr.  Fllppo  with  Mr.  Edwards  of  Alabama. 

Mr.  Hance  with  Mr.  Whitehurst. 

Ms.  Holtzman  with  Mr.  Symms. 

Mr.  Simon  with  Mr.  Kelly. 

Mr.  Vento  with  Mr.  McCloskey. 

Mr.  Vanlk  with  Mr.  Quayle. 

Mr.  Waxman  with  Mr.  Railsback. 

Mr.  McCormack  with  Mr.  Edwards  of 
Oklahoma. 

Mr.  Mathis  with  Mr.  Erdahl. 

Mr.  Lowry  with  Mr.  O'Brien. 

Mr.  Kazen  with  Mr.  McKinney. 

Mr.  Jenrette  with  Mr.  Jeffords. 

Mr.  White  with  Mr.  Evans  of  Delaware. 

Mr.  Stratton  with  Mr.  Findley. 

Mr.  Staggers  with  Mr.  Frenzel. 

Mr.  Murphy  of  New  York  with  Mr. 
Grassley. 

Mr.  Nedzi  with  Mr.  Young  of  Alaska. 

Mr.  Nolan  with  Mr.  Williams  of  Montana. 

Mr.    Patterson    with   Mr.    Shannon. 

Mr.  Pickle  with  Mr.  Scheuer. 

Mr.  Albosta  with  Mr.  Hansen. 

Mr.  Skelton  with  Mr.  Rtinnels. 

Mr.  Bedell  with  Mr.  Bonker. 

Mr.  Richmond  with  Mr.  Deckard. 

Mr.  Reuss  with  Mr.  Dixon. 

Mr.  Wlrth  with  Mr.  Evans  of  Indiana. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Hall 
of  Ohio. 

Mr.  Holland  with  Mrs.  Schroeder. 

Mr.  Ichord  with  Mr.  Wright. 

So  the  joint  resolution  was  passed.    . 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Grisham 

Mr.  Brademas  with  Mr.  Hagedom. 

Mr.  Phillip  Burton  with  Mr.  Sebellus. 

Mr.  Rodino  with  Mr.  Stangeland. 

Mr.  Rostenkowski  with  Mr.  LuJan. 

Mr.  Yates  with  Mr.  Martin. 

Mr.  Wolff  with  Mr.  Cavanaugh. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Clausen. 


ASBESTOS  SCHOOL  HAZARD  DETEC- 
TION AND  CONTROL  ACT  OF  1980 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1658) 
to  establish  a  program  for  the  inspection 
of  schools  to  detect  the  presence  of  haz- 
ardous asbestos  materials,  to  provide 
loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous 
asbestos  materials  from  schools  and  to 
replace  such  materials  with  other  suit- 
able building  materials,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

s.  1658 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

SEcnoi*  1.  This  Act  may  be  cited  as  the 
"Asbestos  School  Hazard  Detection  and  Con- 
trol Act  of  1980". 


Sec. 


FINDINGS  AND  PURPOSES 

2.  (a)  The  Congress  finds  that- 


(1)  exposure  to  asbestos  fibers  has  been 
Identified  over  a  long  period  of  time  and 
by  reputable  medical  and  scientific  evidence 
as  significantly  increasing  the  incidence  of 
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cancer  and  other  severe  or  fatal  diseases, 
such  as  asbestosls; 

(2)  medical  evidence  has  suggested  that 
children  may  be  particularly  vulnerable  to 
environmentally  Induced  cancers; 

(3)  medical  science  has  not  established 
any  minimum  level  of  exposure  to  asbestos 
fibers  which  Is  considered  to  be  safe  to 
Individuals  exposed   to   the   fibers: 

(4)  substantial  amounts  of  asbestos,  par- 
ticularly In  sprayed  form,  have  been  used 
In  school  buildings,  especially  during  the 
period  1946  through  1972; 

(5)  partial  surveys  in  some  States  have 
Indicated  that  (A)  in  a  number  of  school 
buildings  materials  containing  asbestos  fibers 
have  become  damaged  or  friable,  causing  as- 
bestos fibers  to  be  dislodged  Into  the  air, 
and  (B)  asbestos  concentrations  far  exceed- 
ing normal  ambient  air  levels  have  been 
found  in  school  buildings  containing  such 
damaged  materials; 

(6)  the  presence  In  school  buildings  of 
friable  or  easily  damaged  asbestos  creates  an 
unwarranted  hazard  to  the  health  of  the 
school  children  and  school  employees  who 
are  exposed  to  such  materials; 

(7)  the  Department  of  Health  and  Human 
Services  and  the  Environmental  Protection 
Agency,  as  well  as  several  States,  have  at- 
tempted to  publicize  the  potential  hazards 
to  school  children  and  employees  from  ex- 
posure to  asbestos  fibers,  but  there  is  no 
systematic  program  for  Identifying  hazard- 
ous conditions  in  schools  or  for  remedying 
those  conditions; 

(8)  because  there  is  no  Federal  health 
standard  regulating  the  concentration  of  as- 
bestos fibers  In  noncommercial  workplace  en- 
vironments such  as  schools,  school  employees 
and  students  may  be  exposed  to  hazardous 
concentrations  of  asbestos  fibers  in  the 
school   buildings  which  they  use  each  day; 

(9)  without  an  Improved  program  of  in- 
formation distribution,  technical  and  scien- 
tific assistance,  and  financial  support,  many 
local  educational  agencies  and  States  will  not 
be  able  to  mitigate  the  potential  asbestos 
hazards   In   their   schools;    and 

(10)  the  effective  regulation  of  Interstate 
commerce  for  the  protection  of  the  public 
health  requires  i-he  esLabllshment  of  pro- 
grams under  this  Act  to  Identify  and  miti- 
gate hazards  from  exposure  to  asbestos  fibers 
and  materials  emitting  such  fibers. 

(b)   It  Is  the  purpose  of  this  Act  to — 

(1)  direct  the  Secretary  of  Education  to 
establish  a  task  force  to  assist  States  and  local 
educational  agencies  to  ascertain  the  extent 
of  the  danger  to  the  health  of  school  chil- 
dren and  employees  from  asbestos  materials 
In  schools; 

(2)  require  States  receiving  administrative 
funds  for  any  applicable  program  (as  de- 
fined under  section  400(c)(1)(A)  of  the 
General  Education  Provisions  Act)  to  prepare 
a  plan  describing  the  manner  In  which  In- 
formation relating  to  programs  established 
under  this  Act  shall  be  distributed  to  local 
educational  agencies; 

(3)  provide  scientific,  technical,  and  finan- 
cial assistance  to  State  educational  agencies 
and  local  educational  agencies  to  enable 
them  to  conduct  an  asbestos  detection  pro- 
gram to  identify  asbestos  hazards  In  schools; 

(4)  provide  loans  to  local  educational  agen- 
cies for  the  mitigation  of  asbestos  hazards 
which  constitute  an  imminent  hazard  to  the 
health  and  safety  of  school  children  and 
employees;  and 

(5)  assure  that  no  employee  of  any  local 
educational  agency  suffers  any  disciplinary 
action  as  a  result  of  calling  attention  to 
potential  asbestos  hazards  which  may  exist 
In  schools. 

TASK    FORCE 

Sec.  3.  (a)(1)  There  Is  established  a  task 
force  to  be  known  as  the  Asbestos  Hazards 
School  Safety  Task  Force  (hereinafter  in 
this  Act  referred  to  as  "Task  Force").  The 


Task  Force  shall  be  composed  of  ten  mem- 
bers, who  shall  be  appointed  by  the  Secre- 
tary within  30  days  after  the  effective  date 
of  this  Act,  as  follows: 

(A)  One  representative  of  the  Department 
of  Education,  recommended  by  the  Secretary 
of  Education. 

(B)  One  representative  of  the  Department 
of  Health  and  Human  Services. 

(C)  One  representative  of  the  National 
Cancer  Institute. 

(D)  One  representative  of  the  Environ- 
mental Protection  Agency,  recommended  by 
the  Administrator  of  such  agency. 

(E)  One  representative  of  the  National  In- 
stitute of  Environmental  Health  Sciences. 

(F)  One  representative  of  the  Occupational 
Safety  and  Health  Administration,  recom- 
mended by  the  Secretary  of  Labor. 

(G)  Four  representatives  from  among  or- 
ganizations concerned  with  education  and 
health. 

Members  of  the  Task  Force  shall  be  indi- 
viduals who  have  knowledge  of  the  medical 
problems  associated  with  exposure  to  asbes- 
tos, or  individuals  who  are  familiar  with  pro- 
cedures for  the  following  activities:  the  con- 
tainment or  removal  of  asbestos  from  build- 
ings: the  replacement  of  asbestos  materials 
removed  from  school  buildings  with  other 
appropriate  building  materials;  and  the  res- 
toration of  such  buildings  to  conditions  com- 
parable to  those  ■  existing  before  such  con- 
tainment or  removal  was  carried  out. 

(2)  The  Secretary  shall  designate  a  chair- 
man of  the  Task  Force  from  among  Its  mem- 
bers. 

(3)  Members  shall  be  appointed  for  the 
life  of  the  Task  Force.  Any  vacancy  in  the 
Task  Force  shall  be  filled  In  the  same  man- 
ner In  which  the  original  appointment  was 
made. 

(b)(1)  The  Task  Force  shall  meet,  no  later 
than  30  days  after  the  appointment  of  its 
members,  at  the  call  of  the  chairman  of 
the  Task  Force. 

(2)  Five  members  of  the  Task  Force  shall 
constitute  a  quorum  for  purposes  of  con- 
ducting the  business  of  the  Task  Force,  but 
a  lesser  number  may  hold  hearings. 

(c)(1)  Members  of  the  Task  Force  who 
are  not  full-time  officers  or  employees  of  the 
Federal  Government  shall  receive  compensa- 
tion at  a  rate  determined  by  the  Secretary, 
but  not  to  exceed  the  dally  equivalent  of 
the  maximum  annual  rate  of  pay  In  effect 
for  grade  GS-16  of  the  General  Schedule,  for 
each  day  (Including  traveltlme)  during 
which  they  are  engaged  in  the  performance 
of  the  duties  of  the  Task  Force. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
the  duties  of  the  Task  Force,  all  members  of 
the  Task  Force  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed Intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5,  United  States  Code. 

(d)(1)  Upon  request  of  the  Task  Force, 
the  Secretary  shall  make  available  to  the 
Task  Force  personnel  of  the  Department  of 
Education  to  assist  the  Task  Force  In  carry- 
ing out  Its  duties. 

(2)  The  Task  Force  may  use  the  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(e)  The  duties  of  the  Task  Force  shall 
Include — 

(1)  the  compilation  of  medical,  scientific, 
and  technical  Information  explaining — 

(A)  the  health  and  safety  hazards  associ- 
ated with  asbestos  materials;  and 

(B)  the  means  of  identifying,  sampling, 
and  testing  materials  suspected  of  emitting 
asbestos  fibers; 

(2)  the  distribution  of  the  information 
described  In  paragrah  (1)  (In  any  appropri- 
ate form  such  as  pamphlets,  reports,  or  in- 
structions) to  State  educational  agencies  and 
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to  local  educational  agencies  for  the  purpose 
of  assisting  such  agencies  in  carrying  out 
activities  described  in  this  Act; 

(3)  the  review  of  applicaUons  for  granu 
and  loans  under  sections  6  and  6  of  this  Act. 
and  the  submission  to  the  Secretary  of  rec- 
ommendations respecting  the  approval  or 
disapproval  of  such  applications: 

(4)  the  review  of  any  guidelines  estab- 
lished by  the  Environmental  Protection 
Agency  for  Identifying  those  schools  in  which 
exposure  to  asbestos  fibers  constitutes  a 
health  problem  and  for  taking  appropriate 
corrective  actions  at  such  schools.  In  order 
to  determine  whether  any  modifications  of 
such  guidelines  should  be  recommended  to 
the  Secretary  under  paragraph  (5);  and 

{ 5 1  providing  the  Secretary  with  assistance 
In  formulating  standards  and  procedures 
under  section  7  of  this  Act  by — 

(A)  submitting  to  the  Secretary  relevant 
information  concerning  the  results  of  the 
review  made  under  paragraph  (4)  of  this 
subsection:  and 

(B)  recommending  such  modifications  to 
the  guidelines  referred  to  in  such  paragraph 
as  the  Task  Force  considers  appropriate. 

In  carrying  out  its  duties  under  this  subsec- 
tion, the  Task  Force  shall  avoid,  to  the  maxi- 
mum extent  practicable,  duplicating  similar 
activities  undertaken  by  the  Environmental 
Protection  Agency. 

(f)  The  Task  Force  shall  cease  to  exist  at 
the  end  of  the  180-day  period  beginning  on 
the  date  that  the  authority  of  the  Secretary 
to  make  loans  under  section  6  has  expired. 

STATE   PLAN 

Sec.  4.  (a)  Not  later  than  six  months  after 
the  effective  date  of  this  Act,  the  State  edu- 
cational agency  of  any  State  which  receives 
administrative  funds  for  any  applicable  pro- 
gram (as  defined  under  section  400(c)  (1)  (A) 
of  the  General  Education  Provisions  Act 
shall  submit  to  the  Secretary  a  plan  which — 

(1)  describes  the  manner  In  which  the 
State,  not  later  than  nine  months  after  the 
effective  date  of  this  Act.  shall  distribute  to 
local  educational  agencies  within  that  State's 
jurisdiction  Information  describing — 

(A)  the  programs  established  under  this 
Act; 

(B)  the  health  hazards  associated  with 
exposure  to  asbestos  fibers;  and 

(C)  the  procedures  established  by  the  Sec- 
retary under  section  7  for  carrying  out  ac- 
tivities under  programs  under  this  Act.  and 
such  other  relevant  information  regarding 
such  activities  as  the  State  considers  desir- 
able; 

(2)  contains  a  general  description  of  the 
content  of  the  Information  to  be  distributed 
In  accordance  with  paragraph  (1)  and  pro- 
vides assurances  that  the  State  shall  con- 
tinually revise  such  Information  and  distrib- 
ute such  revised  material  to  local  educa- 
tional agencies  to  ensure  that  such  agencies 
have  available  to  them  the  most  recent  ma- 
terial available  with  regard  to  the  matters 
referred  to  in  paragraph  ( 1 ) : 

(3)  describes  the  procedures  to  be  used 
by  the  State  for  maintaining  records  on — 

(A)  the  presence  of  asbestos  materials  in 
school  buildings  of  local  educational  agen- 
cies; 

(B)  the  asbestos  detection,  containment, 
or  removal  activities  conducted  by  local  edu- 
cational agencies  (Including  activities  relat- 
ing to  the  replacement  of  the  asbestos  mate- 
rials removed  from  school  buildings  with 
other  appropriate  building  materials);   and 

(C)  repairs  made  to  restore  school  build- 
ings to  conditions  comparable  to  those  exist- 
ing before  the  containment  or  removal  ac- 
tivities referred  to  In  subparagraph  (B)  were 
undertaken:  and 

(4)  designates  a  State  agency  or  other  ad- 
ministrative unit  with  the  responsibility  for 
submitting  to  the  Secretary  the  reports  de- 
scribed In  subsection  (b)  of  this  section  and 
provides  assurances  that  such  agency  or  unit 
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.h.n    o«rrv   out   the  duties  sDCClfled   under     retary  under  this  section  for  asbestos  hazards     greater   than   the  amount   permitted   under 
sh^l   ^rry   out   the  duties  specinea   unae  >  nroerams    conducted    before    the      such  paragraph,  the  Secretary  may  Increase 


subsection  (b)  detection    programs 

(b)    Not  later  than  six  months  after  the  etfectlve  date  of  this  Act  unless  the  appll- 

submission  of  the  plan  described  In  subsec-  cant   has   submitted   an   application   to   the 

Uon    (a),   and   each   six   months   thereafter  Secretary— 

during  the  two-year  period  beginning  on  the  (A)    containing  the  information  required 

effective  date  of  this  Act,  the  State  agency  under  paragraph    (1|:   and 

-b^^^ir^i^^t^rp^i^  ^ri^iSlE^iS^fS  -r^^r^ir^bT^nyintere. 

a  report  Which  describes  the  actions  taken  by     °^^^^'J^J  -^-J,^-^'^^^^^^^^^^  except    as    otherwise    provided    under   para 

secretary  undersectlon7,a), IK  ^^2^  ^e  loan  shall  have  a  maturity  period 

Uon^o7ln7'isbeltn;rrds"re"ctron  pro!     "^  -t  more  than  20  years  ,ar.  determined  by 


the  amount  of  the  loan  payable  to  such  ap- 
plicant to  an  amount  the  Secretary  considers 
appropriate  to  enable  the  applicant  to  carry 
out  such  projects. 

( b )  Loans  under  this  section  shall  be  made 
pursuant    to    loan    agreements    which    shall 


the  state  in  accordance  with  its  plan  under 
such  subsection. 

ASBESTOS    HAZARDS    DETECTION    FKOGRAM 

SEC.  5.  (a)  (1)  (A,  The  Secretary  may  make  completed  before  January  1.  1976. 

grants  to  local  educational  agencies  for  the  b  ^^^f^  reviewing  the  application  sub 

Federal  share  of  the  costs  of  carrying  out  an  ^^^^^^    ^^^^^    ^^^^^    ^^^^^     together    with 
asbestos    detection    program    meeting     the  recommendations    made    by    the    Task 

standards  established  by  the  Secretary  under  ^^>^^     ^^^    s^^etarv    .shall    determine    the 
section  7(a)(1)   of  this  Act.  Grants  may  be 
made  tmder  this  section  only  during  the  two 


year  period  beginning  on  the  effective  date  of 
this  Act. 

(B)  The  Secretary  may  make  grants  to 
State  educational  agencies  for  the  Federal 
ahare  of  the  costs  of  carrying  out  any  as- 
bestos detection  program  If — 

(1)  the  State,  through  the  State  educa- 
tional agency  or  some  other  appropriate  State 
agency,  is  Tnnirtng  grants  to  local  educational 
agencies  for  asbestos  hazard  detection  pro- 
grams, and 

(11)  such  programs  meet  the  standards 
established  by  the  Secretary  under  section 
7(a)  (1)  of  this  Act. 

(C)  Grants  may  be  made  under  this  section 
only  during  the  two-year  period  beginning 
after  the  date  of  enactment  of  this  Act. 

(2)  Subject  to  the  second  sentence  of  this 
paragr^h.  the  Federal  share  of  t*e  costs 
referred  to  in  paragraph  ( 1 )  shall  be  50  per- 
cent. Upon  a  determination  by  the  Secretary 
that  an  applicant  has  limited  fiscal  resources 
and  would  be  unable  to  participate  In  the 
program  under  this  section  without  receiving 
from  the  Federal  Government,  as  Its  Federal 
share  of  such  costs,  an  amount  greater  than 
the  amount  permitted  under  the  first  sen- 
tence of  this  paragraph,  the  Secretary  may 
Increase  the  Federal  share  which  may  be  paid 
to  such  applicant  by  such  amount  as  the 
Secretary  considers  appropriate  to  permit  the 
applicant  to  ptu^lcipate  In  the  program. 

(b)  (1)  No  grant  may  be  made  under  this 
section  unless  an  application  has  been  sub- 
mitted to  and  approved  by  the  Secretary, 
after  consultation  with  the  Task  Force.  The 
Secretary  may  not  approve  an  application 
unless  the  application — 

(A)  contains  a  description  of  the  methods 
to  be  used  by  the  local  educational  agency, 
or  In  the  case  of  an  application  by  the 
State  educational  agency  the  methods  to  be 
used  by  the  local  educational  agencies  re- 
ceiving grants  from  the  State,  to  determine 
whether  hazardous  concentrations  of  as- 
bestos   fibers    or    materials    emitting    such 

fibers  exist   In  school    buildings  under   the 
Jurisdiction  of  such  agency: 

(B)  contains  an  estimate  of  the  total 
cost  of  the  detection  program.  Including  such 
detailed  descrlntions  of  the  costs  of  each 
component  of  the  program  as  the  Secretary 
may  require; 

(C)  designates  the  party  which  shall  con- 
duct the  testing  for  the  detection  nrogram 
and  describes  such  party's  qualifications 
for  conducting  such  testing: 

(D)  contains  assurances  that  the  program 
shall  be  carried  out  In  accordance  with  stand- 
ards established  by  the  Secretary  under  sec- 
tion 7(a)  (U  and  that  any  party  emnloyed  to 
conduct  such  testing  shall  satisfy  the  com- 
petency standards  established  under  such 
section:  and 

(E)  contains  such  other  Information  cr 
assurances  as  the  Secretary  may  require. 

(2)  The  Secretary  shall  provHe  the  Task 
Force  with  a  cooy  of  any  aoollcatlon  sub- 
mitted to  the  Secretary  under  naraersnh  I) ' 

(3)  No  ?rant  may  be  awarded  by  the  Sec- 


Force,  the  Secretary  shall  determine  the 
amount  of  any  grant  to  be  awarded  under 
this  section.  Funds  may  be  awarded  by  the 
Secretary  for  the  administrative  costs  in- 
curred in  the  preparation  and  supervision 
of  the  asbestos  detection  program  and  for 
the  following  activities: 

(A)  Visual  Inspections  of  school  buildlnes. 

(B)  The  sampling  of  building  and  insula- 
tion materials. 

(C)  Appropriate  tests  to  determine  the 
level  of  asbestos  content  In  suspected  mate- 
rials, and  tests  determined  to  be  essential 
to  detect  the  likelihood  of  imminent  danger 
to  persons  within  school  buildings. 

(c)  Local  and  State  educational  agencies 
receiving  grants  under  this  .section  shall  file 
a  report  with  the  Secretary,  not  later  than 
120  days  after  the  award  of  such  grant,  de- 
scribing the  detection  actlvit'es  which  were 
undertaken,  the  results  of  the  asbestos  de- 
tection program,  and  plans  for  mitigating 
any  imminent  hazards  which  were  detected 
by  the  testing.  The  report  shall  Include  a  de- 
tailed accounting  of  the  funds  used  to  carry 
out  the  detection  program. 

(d)  During  the  period  in  which  grants 
may  be  made  under  this  section,  not  more 
than  20  percent  of  the  funds  appropriated 
to  carry  out  this  section  may  be  made  avail- 
able by  the  Secretary  to  the  Task  Force 
to  conduct  education  and  technical  assist- 
ance programs  related  to  tiie  detection  of 
asbestos  hazards  in  school  buildings  and 
the  implementation  of  appropriate  actions 
to  mitigate  such  hazards. 

ASBESTOS  HAZARDS  CONTROL  LOAN  PROGRAM 

Sec  6.  (a)(1)  There  is  established  within 
the  Department  of  Education  an  Asbestos 
Hazards  Control  Loan  Program  (hereinafter 
in  this  Act  referred  to  as  the  "Loan  Pro- 
gram"), which  shall  be  administered  by  the 
Secretary  in  accordance  with  this  section. 

(2)  The  Secretary  may  make  loans  under 
this  section  to  local  educational  agencies  in 
an  amount  equal  to  SO  percent  of  the  costs  of 
carrying  out  projects  for — 

(A)  the  containment  or  removal  of  any 
materials  containing  asbes>tos  In  school 
buildings  in  which  such  materials  pose  an 
Imminent  hazard  to  the  health  and  safety 
of  children  or  employees: 

(B)  the  replacement  of  the  asbestos 
materials  removed  from  school  buildings 
with  appropriate  building  materials:  and 

(C)  making  repairs  which  the  Secretary 
determines  to  be  necessary  to  restore  school 
buildings  to  conditions  compnrable  to  those 
existing  before  containment  or  removal  ac- 
tivities were  undertaken  under  subpara- 
graph (A). 

Loans  may  be  made  under  this  section  only 
for  projects  affecting  more  than  2.500  square 
feet  of  surface  and  in  which  the  asbestos 
material  to  be  contained  or  removed  consists 
of  a  minimum  asbestos  level,  as  determined 
by  the  Secretary  under  section  7(a)  (2) . 

(3)  If  the  Secretary  determines  that  in 
applicant  has  limited  fiscal  resources  and 
would  be  unable  to  carry  out  the  projects 
described  in  paragraph  (2)  without  receiv- 
ing a  loan  under  this  section  for  an  amount 


the  Secretary)  and  shall  be  repayable  during 
such  period  at  such  times  and  in  such 
amounts  as  the  Secretary  may  specify  In  the 
loan  agreement. 

(3)  Repayment  of  the  loan  shall  be  made 
to  the  Secretary  of  the  Treasury  for  deposit 
In  the  general  fund  of  the  Treasury. 
Such  loans  shall  be  subject  to  such  other 
terms  and  conditions  as  the  Secretary  may 
establish  for  the  protection  ol  the  financial 
interest  of  the  United  States  and  In  further- 
ance of  the  purposes  of  this  Act. 

(cUl)  No  loan  may  be  made  under  this 
section  unless  an  application  has  been  sub- 
mitted to  end  approved  by  the  Secretary, 
alter  consultation  with  the  Task  Force,  with- 
in the  two-year  period  beginning  on  the  ef- 
fective date  of  this  Act.  The  Secretary  may 
not  approve  an  application  unless — 

(A)  the  application  contains  such  Infor- 
mation as  the  Secretary  may  require,  includ- 
ing information  describing — 

(i)  the  nature  of  the  asbestos  problem  for 
which  the  loan  Is  sought; 

(li)  the  asbestos  content  of  the  material 
tc  be  contained  or  removed  by  the  local  edu- 
cational agency,  as  determined  under  pre- 
liminary testing  which  was  conducted  In  ac- 
cordance with  the  standards  established  by 
the  Secretary  under  section  7(a)(1).  or.  In 
the  case  of  testing  conducted  before  the  ef- 
fective date  of  this  Act.  was  conducted  In  a 
manner  which  substantially  conforms  to 
such  standards:  and 

(Hi)  the  methods  which  will  be  used  to 
contain  or  remove  the  asbestos  materials.  In 
accordance  with  section  7(bi  of  this  Act. 
and  any  other  pertinent  details  relating  to 
the  project  or  projects  to  be  conducted  by 
the  applicant  (as  described  in  subsection 
(a)(2)  ) :  and 

(B)  the  application  contains  assurances 
that— 

(1)  any  employee  engaged  in  any  activity 
to  carry  out  programs  under  this  section 
shall  be  notified  in  virriting  by  the  local  edu- 
cational agency  conducting  the  program  of 
the  hazards  of  working  with  asbestos,  and 
shall  be  required  to  utilize  all  appropriate 
safety  procedures  to  minimize  health  risks: 

(11)  no  child  or  school  employee  shall  be 
permitted  In  the  vicinity  of  any  absestos  con- 
tainment or  removal  activity;  and 

( ill )  the  local  educational  agency  shall  pay 
employees  engaged  In  containment,  removal, 
or  replacement  activities  to  carry  out  pro- 
grams under  this  section  at  reasonable  rates 
of  pay.  as  established  by  the  Secretary  on 
the  basis  of  prevailing  wage  rates  in  the 
location  of  such  work. 

(2)  The  Secretary  shall  provide  the  Task 
Force  with  a  copy  of  any  application  sub- 
mitted to  the  Secretary  under  paragraph 
(1). 

(3)  No  loans  may  be  made  by  the  Secre- 
tary under  this  section  for  projects  described 
In  subsection  (a)  (2)  which  commenced  be- 
fore the  availability  of  loans  under  the  Loan 
Program  unless  the  local  education  agency 
submits  to  the  Secretary  an  application 
which — 

(A)  meets  the  requirements  of  paragraph 
( 1 ) :  and 

(B)  contains  assurances  that  any  work 
already  completed  by  the  applicant  has  been 
carried  out  in  substantial  conformity  with 
section  7(b). 
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No  loan  may  be  awarded  under  this  section 
for  any  project  described  In  subsection  (a) 
(2)  which  was  completed  before  January  1, 
1976. 

(d)  During  each  of  the  three  calendar 
years  after  the  year  in  which  this  Act  is 
enacted,  the  Secretary  shall  submit  before 
February  1  of  such  year  a  report  to  the  ap- 
propriate committees  of  the  House  of  Repre- 
sentatives and  the  Senate  which  shall — 

( 1 )  describe  the  number  of  loans  made  In 
the  preceding  calendar  year  and  specify  each 
applicant  for  and  recipient  of  a  loan; 

(2)  describe  the  nature  of  the  asbestos 
problem  of  each  applicant; 

(3)  describe  the  types  of  programs  for 
which  loans  were  made; 

(4)  specify  the  estimated  total  costs  of 
such  programs  to  the  recipients  of  loans  and 
specify  the  amount  of  loans  made  under  the 
Loan  Program;  and 

(5)  specify  the  number  of  loan  applica- 
tions which  were  disapproved  during  the  pre- 
ceding calendar  year  and  describe  the  reasons 
for  such  disapprovals. 

STANDARDS     AND     SAFETY     PROCEDURES 

Sec.  7.  (a)(1)  Within  120  days  after  the 
first  meeting  of  the  Task  Force,  and  after 
consultation  with  the  Task  Force,  the  Sec- 
retary shall  establish  and  distribute  to  the 
State  agency  or  unit  designated  under  sec- 
tion 4(a)  (4)  — 

(A)  procedures  for  testing  the  level  of 
asbestos  fibers  in  schools.  Including  safety 
measures  to  be  followed  in  conducting  such 
tests; 

(B)  standards  for  evaluating  (on  the  basis 
of  such  tests)  the  likelihood  of  the  leakage  of 
asbestos  fibers  into  the  school  environment; 
and 

(C)  standards  for  determining  which  con- 
tractors are  qualified  to  carrj'  out  the  testing 
and  evaluation  described  in  this  paragraph. 

(2)  After  consulting  with  the  Task  Force, 
the  Secretary  shall  establish  criteria  to  be 
used  for  determining  eligibility  for  loans  un- 
der section  6  of  this  Act.  The  criteria  shall 
be  based  on  the  assessment  of  the  extent  of 
the  health  hazards  posed  by  the  presence  of 
asbestos  fibers  In  .schools,  as  determined  in 
accordance  with  standards  under  paragraph 
(I)(B)  of  this  subsection. 

(b)  After  reviewing  recommendations  sub- 
mitted to  the  Secretary  by  the  Task  Force 
under  section  3(e)(5),  the  Secretary,  with 
the  concurrence  of  the  Task  Force,  shall  by 
regulation  establish — 

(1)  procedures  to  be  used  by  local  edu- 
cational agencies,  in  programs  for  which 
loans  are  made  under  section  6.  for — 

(A)  containing  and  removing  asbestos  ma- 
terials In  school  buildings: 

(B)  replacing  the  asbestos  materials  re- 
moved from  school  buildings  with  other  ap- 
propriate building  materials;  and 

(C)  restoring  such  school  buildings  to 
conditions  comparable  to  those  existing  be- 
fore asbestos  containment  or  removal  activ- 
ities were  undertaken;  and 

(2)  standards  for  determining  which  con- 
tractors are  qualified  to  carry  out  the  activ- 
ities referred  to  in  paragraph  ( 1 ) . 

(c)  In  carrying  out  his  duties  under  this 
section,  the  Secretary  shall  avoid,  to  the  max- 
imum extent  practicable,  duplicating  similar 
activities  undertaken  by  the  Environmental 
Protection  Agency. 

recovery  or  costs  by  the  untted  states 
Sec.  8.  (a)  (1)  As  a  condition  of  the  award 
of  any  grant  under  section  5  or  loan  under 
section  6.  the  recipient  of  any  such  grant  or 
loan  shall  permit  the  United  States  to  sue 
on  behalf  of  such  recipient  any  person  de- 
termined by  the  Attorney  General  to  be  liable 
to  the  recipient  for  the  costs  of  any  activi- 
ties undertaken  by  the  recipient  under  such 
sections. 

(2)  The  proceeds  from  any  Judgment  re- 
covered In  any  suit  brought  by  the  United 
States  under  paragraph   (1)    (or.  if  the  re- 


cipient files  a  similar  suit  on  Its  own  behalf, 
the  proceeds  from  any  Judgment  recovered 
by  the  recipient  in  such  suit)  shall  be  used 
to  repay  to  the  United  States,  to  the  extent 
that  the  proceeds  are  sufficient  to  provide 
for  such  repayment,  an  amount  equal  to  the 
sum  of — 

(A)  the  amount  of  any  grant  made  to  the 
recipient  under  section  5; 

(B)  the  amount  outstanding  on  any  loan 
made  to  the  recipient  under  section  6;  and 

(C)  an  amount  equal  to  the  interest  which 
would  have  been  charged  on  such  loan  were 
the  loan  made  by  a  commercial  lender  at 
prevailing  interest  rates  (as  determined  by 
the  Secretary). 

(b)  The  Attorney  General  shall  conduct  an 
Investigation  to  determine  whether,  by  us- 
ing all  available  means,  the  United  States 
should  or  could  recover,  from  any  person 
determined  by  the  Attorney  General  to  be 
liable  for  such  costs,  the  amounts  expended 
by  the  United  States  to  carry  out  this  Act. 
Within  one  year  after  the  effective  date  of 
this  Act,  the  Attorney  General  shall  submit 
to  the  Congress  a  report  containing  the  re- 
sults of  the  study,  together  with  any  ap- 
propriate recommendations. 

(c)  If  the  Attorney  General  determines  in 
the  report  under  subsection  (b)  that  the 
United  States  should  seek  to  recover  the 
amounts  expended  by  the  United  States  to 
carry  out  this  Act.  the  Attorney  General 
shall  proceed  in  an  exneditious  manner  to 
recover  such  amounts  from  the  persons  re- 
ferred to  In  subsection   (b) . 

EMPLOYEE    protection 

Sec  9.  No  State  or  local  educational  agency 
receiving  assistance  under  this  Act  may  dis- 
charge any  employee  or  otherwise  discrim- 
inate against  any  employee  with  respect  to 
the  employee's  compensation,  terms,  condi- 
tions, or  privileges  of  employment  because 
the  employee  has  brought  to  the  attention 
of  the  public  information  concerning  any 
asbestos  problem  In  the  school  buildings 
within  the  Jurisdiction  of  such  agency. 

UTAINED   RIGHTS 

Sec  10.  Except  as  otherwise  provided  in 
section  8.  nothing  in  this  Act  shall — 

( 1 )  affect  the  right  of  any  party  to  seek 
legal  redress  in  connection  with  the  pur- 
chase or  installation  of  asbestos  materials 
in  schools  or  any  claim  of  disability  or  death 
related  to  exposure  to  asbestos  in  a  school 
setting;  or 

(2)  affect  the  rights  of  any  party  under 
any  other  law. 

DEFINmONS 

Sec.   11.  For  purposes  of  this  Act — 

(1)  the  term  "asbestos"  means — 

(A)  chrysotile.  amosite,  or  crocldollte:   or 

(B)  in  fibrous  form,  tremollte,  anthophyl- 
llte,  or  actinollte; 

(2)  the  term  "Attorney  General"  means 
the  Attorney  Geneial  of  the  United  States: 

(3)  the  term  "imminent  hazard  to  the 
health  and  safety"  means,  for  purposes  of 
section  6.  that  an  asbestos  material  is.  ac- 
cording to  standards  established  by  the  Sec- 
retary, friable  or  easily  damaged,  or  within 
easy  reach  of  students  or  otherwise  suscepti- 
ble to  damage  (including  damage  from  water 
or  air  circulation)  which  could  result  in  the 
dispersal  of  asbestos  fibers  into  the  school 
environment: 

(4)  the  term  "local  educational  agency" 
means — 

(A)  any  local  educational  .agency  as  de- 
fined in  section  198(a)  (10)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965: 
and 

(B)  the  governing  authority  of  any  non- 
profit elementary  or  secondary  school: 

(5)  the  term  "nonprofit  elementary  or 
secondary  school"  means — 

(A)  any  elementary  or  secondary  school 
(as  defined  in  section  198(a)  (7)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965)    owned  and  operated  by  one  or  more 


nonprofit  corporations  or  asooclations  no 
part  of  the  net  earnings  of  which  Inures, 
or  may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  Individual,  and 

(B)  any  school  of  any  agency  of  the 
United  States; 

(6)  the  term  "school  buildings"  means — 

(A)  structures  suitable  for  use  as  class- 
rooms, laboratories,  libraries,  school  eating 
facilities,  or  facilities  used  for  the  prepara- 
tion of  food: 

(B)  any  g3rnmaslum  or  other  facility 
which  Is  specially  designed  for  athletic  or 
recreational  activities  for  an  academic  course 
In  physical  education: 

(C)  other  facilities  used  for  the  instruc- 
tion of  students,  for  research,  or  for  the 
administration  of  educational  or  research 
programs:  and 

(D)  maintenance,  storage,  or  utility  facil- 
ities essential  to  the  operation  of  the  facil- 
ities described  In  subparagraphs  (A)  through 
(C)   of  this  paragraph; 

(7)  the  term  "Secretary"  means  the  Sec- 
retary of  Education,  or  his  designee; 

(8)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Ck>lumbia.  the 
Commonwealth  of  Puerto  Rico.  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Bureau  of  Indian  Affairs, 
and  the  Office  of  Overseas  Schools  of  the  De- 
partment of  Defense:  and 

(9)  the  term  "State  educational  agency" 
has  the  same  meaning  given  such  term  by 
section  198(a)  (17)  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

AUTHORIZATION    OF    APPBOPRIATIONS 

Sec.  12.  (a)  (1)  There  are  authorized  to  be 
appropriated — 

(A)  for  the  asbestos  detection  program 
under  section  5,  for  the  fiscal  year  ending 
September  30,  1981,  and  for  the  succeeding 
fiscal  year,  a  total  of  not  more  than  t22.500.- 
000;  and 

(B)  for  the  asbestos  hazards  control  loan 
program  under  section  6.  not  more  than 
875.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  $75,000,000  for  the  fi80"J 
year  ending  September  30.  1982. 

(2)  Stuns  appropriated  under  paragraph 
(1)  of  this  subsection  shall  remain  available 
for  obligation  until  September  30.  1983. 

(b)  Programs  under  this  Act  shall  be  con- 
sidered automatically  eligible  for  the  one- 
year  contingent  extension  under  section  414 
of  the  General  Education  Provisions  Act. 

(c)  If  funds  appropriated  to  carry  out  this 
Act  are  insufficient  to  pay  the  total  amount 
required  to  make  all  the  grants  and  loans 
authorized  under  this  Act.  the  Secretary  shall 
establish  criteria  to  be  used  in  determining 
which  applicants  for  grants  or  loans  under 
this  Act  have  the  greatest  financial  need  for 
receiving  funds  under  this  Act  and  shall 
make  determinations  regarding  the  approval 
of  applications  for  such  grants  or  loans  m 
accordance  with  such  criteria. 

(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  authority  of  the  Secretary 
to  enter  into  agreements,  or  to  make  pay- 
ments, under  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  In  such 
amounts  as  are  provided  in  appropriation 
Acts. 

AMENDMENT  TO  THE  EDUCATION  OK  THE 
HANDICAPPIS   ACT 

SEC.  13.  Section  611(c)  (2)  (1)  (H)  of  the 
Education  of  the  Handicapped  Act  Is  amend- 
ed by  striking  out  "$200,000"  and  Inserting  in 
lieu  thereof  "$300,000". 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  December  the  House 
passed  H.R.  3282  by  a  vote  of  336  to  63. 
That  bill  is  almost  identical  to  S.  1658 
which  passed  the  Senate  last  week  and 
which  is  now  at  the  Speaker's  table. 
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The  major  difference  between  the 
House  and  Senate  versions  is  that  the 
House  bill  is  a  3-year  authorization  of 
$330  million  while  the  Senate  bill  is  only 
a  2-year  authorization  of  $172,500,000. 
In  other  words,  the  Senate  bill  author- 
izes almost  50  percent  less  than  the 
House  bill. 

There  are  another  five  differences  be- 
tween the  two  bills — all  of  which  are 
minor.  Unlike  the  House  bill,  the  Senate 
biU— 

First,  includes  representatives  of  both 
the  new  Department  of  Education  and 
the  Department  of  Health  and  Human 
Services  on  a  task  force; 

Second,  permits  States  with  programs 
to  receive  funds ; 

Third,  moves  the  year  for  reimburse- 
ment back  1  year; 

Fourth,  includes  State  employees  in  a 
provision  barring  discrimination:  and 

Fifth,  increases  the  amount  for  State 
administration  of  the  Education  of  the 
Handicapped  Act  in  the  smallest  States 
by  $100,000. 

All  of  those  differences  are  minor.  The 
main  difference  is  the  cutback  in  the 
authorization  for  the  program. 

Mr.  Speaker.  I  would  like  to  add  one 
further  comment  for  the  sake  of  legisla- 
tive history.  The  Senate  bill  includes  a 
provision  paying  States  for  the  costs  of 
their  own  programs  of  asbestos  removal 
or  containment.  We  concur  with  that 
provision,  but  with  the  c'ear  understand- 
ing that  its  acceptance  does  not  preclude 
local  school  districts  from  receiving 
fund.s  directly  from  the  Secretary  of 
Education  in  any  such  State.  I  have  been 
told  that  this  was  the  Senate's  intention. 

Mr.  Speaker.  I  urge  the  House  to  con- 
cur in  the  Senate  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  'Mr.  Goodlikg). 

Mr.  GOODLTNG  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  support 
the  chairman  in  suggesting  that  we  do. 
as  a  matter  of  fact,  consider  the  Senate 
version  without  going  to  conference.  I 
think  the  Senate  version  in  all  probabil- 
ity is  better  than  what  we  passed  in  the 
House.  I  think  it  is  an  improvement  in 
the  task  force  membership,  an  improve- 
ment in  the  State  grants,  and  an  im- 
provement in  the  emp'oyees'  protection 
and.  as  the  chairman  said,  there  is  a  re- 
duction in  the  authorization.  I  think  it 
was  probably  around  $64  million  or  $65 
million,  considering  the  2-year  versus 
the  3-year  authorization. 

Basically,  the  bill  would  authorize 
grants  to  local  educational  agencies. 
State  educational  agencies  and  nonpub- 
lic schools  for  visual  inspection  of  build- 
ings, samplings  of  materials  thought  to 
contain  asbestos  and  tests  to  determine 
the  content. 

It  would  al.=o  give  some  money  for 
Ion?  term  low-interest  loans  to  local 
educational  agencies  and  private 
schools  for  containing  or  removing  as- 
bestos materials  or  exchanging  them  for 
other  materials;  so  I  support  the  chair- 


man and  hope  that  we  will  all  agree  to 
take  the  Senate  version. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Biacci)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  that  we  have 
reached  this  important  plateau  here  to- 
day. The  concerns  about  the  presence  of 
asbestos  in  our  schools  has  struck  great 
concern  into  the  minds  of  many  Ameri- 
cans. 

While  I  would  have  preferred  to  see  the 
House  bill  ultimately  prevail — what  is 
most  important  to  recognize  here  is  we 
are  embarking  on  a  new  legislative  area 
and  as  is  traditional — first  efforts  are 
normally  modest. 

Under  the  terms  of  this  legislation, 
some  $22.5  million  will  be  provided  for 
the  purposes  of  conducting  necessary  ex- 
aminations of  school  facilities  to  detect 
the  presence  of  asbestos  materials  in 
school  structures. 

This  is  not  to  say  that  there  are  not 
local  school  districts  which  have  not  al- 
ready undertaken  such  studies.  The  fact 
is  in  the  State  of  California  and  my  home 
State  of  New  York  major  school  districts 
have  undertaken  detection  studies. 

In  New  York  City  all  of  the  public 
schools  were  surveyed  and  some  180 
schools  were  found  to  have  significant 
levels  of  asbestos  in  their  structures. 
Many  of  these  schools  were  built  before 
World  War  II  when  building  materials 
were  more  prone  to  contain  asbestos  by- 
products. These  detection  surveys  were 
conducted  at  considerable  expense  and  I 
am  pleased  that  this  legislation  will  pro- 
vide for  some  form  of  reimbursement. 

In  addition,  this  bill  also  provides 
for  some  $75  million  in  loan  authority  for 
school  districts  to  assist  in  removal  of 
materials  containing  asbestos.  Thus  far 
in  New  York  City  there  have  been  74 
projects  involving  detection  and  removal 
at  a  cost  of  some  $3  million.  By  Septem- 
ber of  this  year  another  79  projects  in- 
volving another  $3  million  will  be  com- 
pleted and  by  September  1981  another 
$10  million  will  have  been  expended  for 
other  similar  projects. 

Mr.  Speaker,  I  am  pleased  that  one  key 
provision  of  the  House  bill  remains  in 
this  version,  namely,  the  eligibility  of  pri- 
vate schools  for  assistance  under  this 
legislation.  Certainly  the  need  to  detect 
and  remove  lethal  asbestos  materials 
from  these  schools  is  as  compelling  as 
in  our  public  schools. 

I  wish  to  pay  tribute  to  my  chairman. 
Mr.  Perkins,  for  his  usual  outstanding 
leadership  in  this  issue.  In  addition,  my 
colleague.  Mr.  Miller,  has  taken  an  im- 
portant lead  in  addressing  this  major  is- 
sue. 

We  appropriate  millions  if  not  billions 
of  dollars  in  Federal  aid  to  schools.  To- 
day we  are  expending  a  modest  sum  to 
help  insure  the  safety  of  these  schools 
from  the  lethal  presence  of  asbestos.  I 
urTC  my  colleagues  to  adopt  this  legisla- 
tion and  I  further  urge  the  President  to 
Slim  this  important  bill. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 


such  time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  <Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague,  the  chairman,  for  yielding. 

I  would  merely  add  in  30  seconds  my 
words  of  commendation  and  support.  I 
believe  the  chairman  has  accurately  stat- 
ed the  situation.  I  believe  that  a  vote 
right  now  would  be  well  taken.  I  cer- 
tainly support  what  the  chairman  is  do- 
ing and  support  the  passage  of  this  bill. 
o  Mr.  JEFFORDS.  Mr.  Speaker,  Mem- 
bers will  agree.  I  am  sure,  that  the  Fed- 
eral Government  should  meet  its  com- 
mitments. I  have  long  believed  that  we 
have  not  met  our  commitment  to  sup- 
port the  mandates  we  have  placed  on 
local  public  schools  through  Public  Law 
94-142.  This  important  act  requires 
schools  to  meet  the  needs  of  special 
groups  of  students  in  this  country. 

When  Congress  enacted  the  Education 
for  All  Handicapped  Children  Act,  we 
established  a  progressive  schedule  for 
Federal  financial  support  to  local  school 
districts.  The  act  states  that  the  Federal 
Government  will  provide  30  percent  of 
the  excess  cost  of  educating  handicapped 
youth  in  fiscal  year  1981.  In  fact,  it  is 
expected  that  Congress  will  appropriate 
only  12  percent  of  the  excess  cost  in  the 
next  fiscal  year.  I  have  always  main- 
tained that  we  should  provide  a  far 
greater  share  of  these  costs,  as  a  matter 
of  fairness  and  as  a  demonstration  that 
we  are  serious  about  this  mandate. 

An  amendment  was  added  to  the  Sen- 
ate version  of  this  bill  which  would  in- 
crease the  minimum  amount  of  funds 
available  to  States  for  administering  the 
complex  requirements  and  regulations 
under  Public  Law  94-142.  States  can  also 
use  the  funds  to  provide  technical  as- 
sistance to  local  schools  so  that  they  can 
develop  adequate  educational  programs 
for  these  children.  The  amendment  in- 
creases the  minimum  allocation  level, 
set  in  1975,  from  $200,000  to  $300,000. 
This  represents  an  increase  of  50  per- 
cent, which  is  barely  sufficient  to  cover 
the  cost  increases  due  to  inflation  over 
the  last  5  years. 

The  language  of  the  amendment  does 
not  increase  the  authorization  or  appro- 
priation for  Public  Law  94-142,  but  does 
provide  additional  money  to  10  small 
States  which  are  already  severely  af- 
fected by  cuts  in  other  education  pro- 
grams. This  increase  is  particularly 
needed  now  when  the  program  itself  is 
so  greatly  underfunded. 

I  strongly  support  this  amendment.  It 
will  help  out  small  States  who  are  suf- 
fering from  cost  increases,  budget  cuts 
and  extreme  underfunding  of  Public 
Law  94-142.  This  increase  will  barely 
allows  these  States  to  keep  pace  with  in- 
flation.* 

GENERAL    LEAVE 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill.  S.  1658.  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objectioii. 
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Mr.  PERKINS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  V>^ithout 
objection,  the  previous  question  is  or- 
dered on  the  Senate  bill. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


DESIGNATING  OCTOBER  19,  1981,  AS 
"DAY  of  NATIONAL  OBSERV- 
ANCE OF  THE  200TH  ANNIVER- 
SARY OF  THE  SURRENDER  OF 
LORD  CORNWALLIS  TO  GENERAL 
WASHINGTON  AT  YORKTOWN, 
VA." 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  472 >  des- 
ignating October  19,  1981.  as  a  "Day  of 
National  Observance  of  the  200th  An- 
niversary of  the  Surrender  of  Lord  Corn- 
wallis  to  (Jen.  George  Washington  at 
Yorktown.  Va.."  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  TRIBLE.  Mr.  Speaker,  I  reserve 
the  right  to  object.  I  do  so  not  to  object, 
but  I  rise  to  urge  the  adoption  of  House 
Joint  Resolution  529.  providing  for  a  day 
of  national  celebration  commemorating 
the  200th  anniversary  of  the  victory  of 
Gen.  George  Washington  at  Yorktown. 
Va..  on  October  19.  1781. 

The  victory  at  Yorktown  concluded  the 
valiant  enterprise  to  which  our  brave 
forefathers  pledged  their  lives,  their  for- 
tunes, and  their  sacred  honor.  To  these 
patriots,  the  triumphant  end  of  the 
American  Revolution  was  an  answered 
prayer,  and  a  vindication  of  our  demo- 
cratic principles. 

For  our  young  nation,  the  victory  was 
a  source  of  boundless  rejoicing.  No  event 
of  the  Revolution— the  surrender  of  Bur- 
goyne  not  excepted — arolised  such  uni- 
versal and  spontaneous  enthusiasm.  As 
the  news  spread,  bonfires,  processions, 
"ox  roasts."  public  meetings  and  sermons 
were  the  order  of  the  day.  Americans 
knew  that  success  at  Yorktown  sounded 
the  death  knell  of  British  domination  of 
America.  The  goal  of  self-government 
had.  at  last,  been  realized. 

If  Lexington  and  Concord  symbolize  an 
infant  nation's  resolve  to  resist  monar- 
chial  repression,  Yorktown  is  the  realiza- 
tion of  the  resolve.  Our  national  sover- 
eignty emerged  from  this  victory;  York- 
town  culminates  the  7-year  struggle  for 
the  victory  of  the  Revolution. 

The  victory  at  Yorktown  has  been  the 
occasion  for  major  celebrations  by  the 
American  people.  The  centennial  and 
the  sesquicentennial  were  observed 
throughout  the  land,  reinforcing  the  pro- 
found significance  Yorktown  has  for  the 
American  people. 

The  centennial  celebration  was  a  mag- 
nificent affair.  Congress  adjourned  for 
5  days.  The  number  of  Senators.  Con- 


gressmen, Supreme  Court  Justices  and 
descendants  of  Revolutionary  War  gen- 
erals in  attendance  at  Yorktown  ex- 
ceeded 200.  The  descendants  of  De- 
Grasse,  Rochambeau,  Lafayette,  and  the 
French  Prime  Minister  participated. 
Twelve  thousand  military  men  enter- 
tained 25,000  guests  and  visitors.  The 
battle  monument  now  standing  in  mute 
testimony  to  the  Americans  and  French 
who  died  in  battle  was  dedicated. 

On  the  occasion  of  the  sesquicenten- 
nial, radio  stations  broadcast  the  events 
of  the  4-day  celebration  across  the  coun- 
try. Public  school  children  paused  on 
October  19  to  pray  and  consider  the  im- 
portance of  the  victory  at  Yorktown.  A 
grand  fleet  of  43  American  and  French 
ships  passed  in  review  on  the  river. 
Thirty-flve  States  and  then  territory  of 
Hawaii  participated  in  the  events,  pag- 
eants, and  parades.  France.  Germany, 
and  England  were  represented  by  de- 
scendants of  DeGrasse,  Cornwallis,  Ro- 
chambeau, Lafayette,  and  Von  Steuben. 

The  American  people  dedicated  a  liv- 
ing perpetual  memorial  to  the  battle,  the 
Colonial  National  Monument.  This 
monument  embraces  the  battlefield  at 
Yorktown,  Jamestown  Island,  and  parts 
of  the  city  of  WUliamsburg.  The  entire 
area  is  connected  by  a  scenic  parkway. 

It  was  a  celebration  including  pag- 
eantry, military  pomp  and  splendor  on 
a  .'icale  seldom,  if  ever.  seen. 

The  resolution  before  us  today  will  lay 
the  groundwork  for  a  bicentennial  cele- 
bration of  this  seminal  event  in  our  Na- 
tions  history.  It  will  enable  us  to  follow 
in  the  steps  of  our  forefathers  who  have 
traditionally  designated  this  day  one  of 
national  rejoicing  and  thanksgiving.  It 
will  permit  us.  today,  to  recapture  the 
patriotism  and  sense  of  national  purpose 
that  is  our  heritage  as  Americans. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  COURTER.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  472, 
commemorating  the  200th  anniversary 
of  the  victory  of  Gen.  George  Washing- 
ton at  Yorktown,  Va..  on  October  19 
1981. 

Yorktown  is  the  birthplace  of  our  Na- 
tion, and  I  feel  it  only  fitting  that  the 
200th  anniversary  of  the  surrender 
should  be  celebrated  in  a  manner  befit- 
ting the  importance  of  the  event  and  the 
greatness  of  this  country. 

Yorktown  is  where  our  freedom  was 
finally  won  and  by  commemorating  this 
day  we  are  affording  an  opportunity  to 
remind  all  Americans  of  the  price  that 
was  paid  for  our  freedom  and  prosperity ; 
as  well  as  the  price  that  future  genera- 
tions must  be  willing  to  pay  to  preserve 
that  freedom  and  prosperity  that  we 
sometimes  take  for  granted.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  <Mr.  Garcia  >  ? 

There  was  no  objection. 

The  clerk  read  the  joint  resolution,  as 
follows: 

H  J    Res    472 

Whereas  October  19.  1981.  Is  the  two  hun- 
dredth anniversary  of  the  surrender  of  Lord 
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ComwaUls  to  General  Washington  at  Yortt- 
town.  Virginia;  and 

Whereas  such  date  marks  the  anniversary 
of  the  end  of  the  heroic  struggle  by  our  fore- 
fathers for  political  freedom  and  the  Ideals 
of  liberty  upon  which  our  Institutions  are 
founded:  and 

Whereas  It  Is  fitting  that  this  historic  event 
be  commemorated  in  such  manner  as  to  re- 
kindle love  of  country  and  devotion  to  Its 
principles  by  recalling  to  this  generation  the 
trials  and  triumphs  of  the  past:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  19,  1981, 
is  proclaimed  a  Day  of  National  Observance 
of  the  Two  Hundredth  Anniversary  of  the 
Surrender  of  Lord  Cornwallis  to  General 
George  Washington  at  Yorktown.  Virginia, 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  joint  resolution. 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7428  PUBLIC  DEBT  LIMIT 
EXTENSION 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  691.  Rept.  No.  96- 
1062 ) ,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  691  and  ask  for  Its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

H.  Res.  691 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
7428)  to  extend  the  present  public  debt 
limit  through  June  30.  1980,  the  first  read- 
ing of  the  bill  shall  be  dispensed  with,  and 
all  points  of  order  against  the  bill  for  faUure 
to  comply  with  the  provisions  of  clause  6, 
Rule  XXI  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule.  No 
amendment  to  the  bill  shall  be  in  order  ex- 
cept amendments  recommended  by  the  Com- 
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mlttee  on  Ways  and  Means,  which  shall  not 
be  subject  to  amendment.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  reconunlt. 

D   1220 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 691. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

PAaLIAMENTABT   INQtriKT 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  this  vote 
is  on  whether  or  not  to  consider  the  rule 
that  would  make  in  order  the  debt  limit? 

The  SPEAKER.  That  is  correct,  and 
it  takes  a  two-thirds  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  189,  nays  153. 
not  voting  91,  as  follows: 

(Roll  No.  281] 


Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Anthony 
.^pplegate 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonior 
Brtnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burlison 
Burton.  John 
Byron 
Carr 

Cavanaugh 
Clay 
Coelho 
CoUlns,  111. 
Conyers 
D'Amoiirs 
Danielsoii 
Daschle 
E>ellums 
Derrick 
Diggs 
Dodd 
Donnelly 
Downey 
Drlnan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edward.H,  Calif, 
Ertel 


TEAS— 189 

Fary 

Fascell 

Fazio 

Ferraro 

Fisher 

Fithian 

Florio 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Glnn 

Glickman 

Gonzalez 

Gore 

Gray 

GuarinI 

Oudger 

Hamilton 

Hanley 

Harkln 

Harris 

Hefner 

Hlghtower 

Hollenbeck 

Howard 

Hubbard 

Hughes 

Hutto 

Ireland 

Jenkins 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kildee 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Levitas 

Lloyd 

Long.  La. 

Long,  Md. 

Luken 

Lundine 

McHugn 

McKay 

Markey 

Matsul 


Mattox 

Mavroules 

Mazzoli 

Mica 

Mlkulski 

Mineta 

Minish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Mottl 

Murphy.  HI. 

Murphy.  Pa. 

Murtba 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Peyser 

Preyer 

Price 

Pursell 

Rahall 

Rangel 

Ratchforrt 

Roe 

Rose 

Rosenthal 

Russo 

Sabo 

Santini 

Seiberllng 

Sharp 

Skelton 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauzln 


Traxler 

Weaver 

Yatron 

Udall 

Weiss 

Toung,  Mo. 

xniman 

Wh.tley 

Zablocki 

Van  Deerlin 

Wilson,  Tex. 

Zeferetti 

Volkmer 

Wolpe 

Wat  kins 

Wyatt 
NAYS— 163 

Ambro 

Gradison 

Moorhead. 

Andrews, 

Gramm 

Calif. 

N.  Dak. 

Green 

Myers,  Ind. 

Archer 

Ouyer 

Nichols 

Ashbrook 

Hall.  Tex. 

Pashayan 

Badham 

Hammer- 

Paul 

Bafalls 

schmldt 

Perkins 

Bauman 

Harsha 

Petri 

Bereuter 

Heckler 

Porter 

Bethune 

Heftel 

Pritchard 

Bouquard 

HUlis 

Quillen 

Broomfield 

Hinson 

Resula 

Broyhill 

Holt 

Rhodes 

Buchanan 

Hopkins 

Rinaldo 

Butler 

Horton 

Ritter 

Campbell 

Huckaby 

Roberts 

Carney 

Hyde 

Robinson 

Carter 

Jacobs 

Roth 

Chappell 

Jeffries 

Rousselot 

Cheney 

Johnson,  Colo. 

Royer 

Cleveland 

Jones.  Tenn. 

Rudd 

dinger 

Kelly 

Satterfleld 

Collins.  Tex. 

Kemp 

Sawyer 

Conable 

Kindness 

Schulze 

Conte 

Kogovsek 

Sensenbrenner 

Corcoran 

Kramer 

Shelby 

Coughlin 

Lagomarsino 

Shumway 

Courter 

Latta 

Shuster 

Crane,  Daniel 

Leach,  Iowa 

Smith,  Iowa 

Crane,  Philip 

Leach,  La. 

Smith,  Nebr. 

Daniel,  Dan 

Leath,  Tex. 

Snowe 

Daniel.  R.  W. 

Lee 

Snyder 

Dannemeyer 

Lent 

Solomon 

Davis,  Mich. 

Lewis 

Spence 

Davis,  S.C. 

Livingston 

Stanton 

de  la  Garza 

Loeffler 

Stenholm 

Derwinski 

Lott 

Stump 

Devine 

Lungren 

Tauke 

Dickinson 

McClory 

Taylor 

Dougherty 

McDade 

Thomas 

Duncan.  Tenn. 

McDonald 

Trible 

Emery 

Madigan 

Vander  Jagt 

English 

Maguire 

Walgren 

Erlenborn 

Marks 

Walker 

Evans.  Ga. 

Marlenee 

Wampler 

Fenwick 

Marriott 

Whlttaker 

Fish 

Michel 

Whitten 

Forsythe 

Miller,  Calif. 

WUliams,  Ohio 

Gilman 

Miller,  Ohio 

Winn 

Gingrich 

Mitchell.  N.Y. 

Wydler 

Goldwater 

Montgomery 

Wylie 

OoodUng 

Moore 

Young,  Fla. 

NOT  VOTING — 91 


Abdnor 

Akaka 

Albosta 

Anderson.  111. 

Beard,  Tenn. 

Bedell 

Bonker 

Bowen 

Brademas 

Breaux 

Brown,  Ohio 

Burgener 

Burton,  Phillip 

Chisholm 

Clausen 

Coleman 

Corman 

Cotter 

Deckard 

Dicks 

Dingell 

Dixon 

Dcrnan 

Edwards.  Ala. 

Edwards,  Okla. 

Erdahl 

Evans.  Del. 

Evans.  Ind. 

Fmdley 

Flippo 

Frenzel 


Puqua 

Grassley 

Grisham 

Hagedorn 

Hall.  Ohio 

Hance 

Hansen 

Hawkins 

Holland 

Holtzman 

Ichord 

Jeffords 

Jenrette 

Kazen 

Lowry 

Lujan 

McCloskey 

McCormack 

McEwen 

McKinney 

Martin 

Mathis 

Murphy 

Nedzi 

Nolan 

O'Brien 

Patterson 

Pickle 

Quayle 

Railsback 

HeusG 


NY 


Richmond 

Rodino 

Rostenkowskl 

Roybal 

Runnels 

Scheuer 

Schroeder 

Sebelius 

Shannon 

Simon 

Staggers 

Stangeland 

Stockman 

Straltoii 

Symms 

Thompson 

Vanlk 

Vento 

Wa>man 

White 

Whilehurst 

Williams.  Mont. 

Wilson,  Bob 

Wilson,  C.  H. 

Wirth 

Wolff 

Wright 

Yates 

Young,  Alaska 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Brademas  and  Mr.  Thompson  lor,  with 
Mr.  O'Brien  against. 

Mr.  Akaka  and  Mr.  Corman  for,  with  Mr. 
Burgener  against. 


Mr.  Dixon  and  Mr.  Wolff  for,  with  Mr. 
Deckard  against. 

Mrs.  Chisholm  and  Mr.  Dingell  for,  with 
Mr.  Evans  of  Delaware  against. 

Mr.  Beuss  and  Mr.  Richmond  for,  with  Mr. 
Prenzel  against. 

Mr.  Rodino  and  Mr.  Rostenkowskl  for,  with 
Mr.  Stockman  against. 

Mr.  Hawkins  smd  Mr.  Waxman  for,  with 
Mr.  Toung  of  Alaska  against. 

Mr.  Staggers  and  Mr.  Wright  for,  with  Mr. 
Railsback  against. 

Mr.  Nedzi  and  Mr.  Charles  H.  Wilson  of 
California  for.  with  Mr.  Stangeland  against. 

Mr.  Cotter  and  Mr.  Dicks  for,  with  Mr. 
Beard  of  Tennessee  against. 

Mr.  Roybal  and  Mr.  Jenrette  for,  with  Mr. 
Breaux  against. 

Until  further  notice: 

Mr.  Yates  with  Mr.  Abdnor. 

Mr.  Wirth  with  Mr.  Grassley. 

Mr.  Vento  with  Mr.  Sebelius. 

Mr.  Simon  with  Mr.  Hagedorn. 

Mrs.  Schroeder  with  Mr.  Grisham. 

Mr.  Bedell  with  Mr.  Brown  of  Ohio. 

Mr.  Bowen  virtth  Mr.  Clausen. 

Mr.  Bonker  with  Mr.  Coleman. 

Mr.  Phillip  Burton  with  Mr.  Jeffords. 

Ms.    Holtzman    with   Mr.    Hansen. 

Mr.  Ichord  with  Mr.  Lujan. 

Mr.  Holland  with  Mr.  Martin. 

Mr.  Evans  of  Indiana  with  Mr.  McEwen. 

Mr.  FUppo  with  Mr.  Edwards  of  Alabama. 

Mr.  Pickle  with  Mr.  Quayle. 

Mr.  Patterson  with  Mr.  Dornan. 

Mr.  Nolan  with  Mr.  Edwards  of  Oklahoma 

Mr.  McCormack  with  Mr.  Erdahl. 

Mr.  Mathis  with  Mr.  Plndley. 

Mr.  Lowry  with  Mr.  Hall  of  Ohio. 

Mr.  Kazen  with  Mr.  McCloskey. 

Mr.   Hance  with  Mr.  Bob   Wilson. 

Mr.  Scheuer  with  Mr.  Whltehurst. 

Mr.  Shannon  with  Mr.  Symms. 

Mr.  Vanik  with  Mr.  Runnels. 

Mr.  Williams  of  Montana  with  Mr.  Albosta. 

Mr.  Fuqua  with  Mr.  McKinney. 

Mr.  LATTA  changed  his  vote  from 
"yea"  to  "nay." 

So  'two-thirds  not  having  voted  in 
favor  thereof)  the  House  refused  to  con- 
sider House  Resolution  691. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  I  am  greatly  surprised. 
Mr.  Speaker,  that  we  could  not  get  a 
two-thirds  vote  on  this.  I  am  bitterly 
disappointed  at  those  in  my  own  party 
who  did  not  go  along.  The  present  situa- 
tion is  that  immediately  following  my 
remarks,  the  gentleman  from  Oregon 
(Mr.  Ullman)  will  ask  unanimous  con- 
sent to  extend  the  debt  limit  for  a  period 
of  5  days. 

Here  is  where  we  stand.  Today,  the 
Secretary  of  the  Treasury  is  going  to  the 
bond  market  to  see  if  he  caii  borrow 
some  money  to  meet  obligations.  He 
hopes  that  he  can  complete  the  trans- 
action today.  There  is  no  assurance. 

I  know  you  have  read  the  wire  report, 
and  I  will  read  it. 

The  Social  Security  Administration  said 
today  it  plans  to  go  ahead  and  mall  June 
benefit  checks  for  35  million  social  security 
recipients,  despite  the  current  congressional 
impasse  over  the  Federal  debt  celling.  The 
Treasury  Department  tells  us  they  expect 
the  checks  will  be  honored,  said  Jim  Brown— 
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I  do  not  know  who  Jim  Brown  is — 
a  spokesman  for  Social  Security.  He  said 
checks  for  another  4  million  recipients  of 
Supplemental  Security  Income  for  the  aged, 
blind,  and  disabled  have  already  been  mailed 
and  should  also  be  honored  by  banks. 

The  communication  from  the  Secre- 
tary of  the  Treasury: 

Commencing  Tuesday,  June  3.  some  por- 
tions of  the  approximately  $9.5  billion  of 
social  security  checks  and  wire  transfers, 
already  mailed,  will   not  be  honored 

Do  we  want  to  do  that  to  the  social 
security  recipients?  Do  we  want  to  do 
that  to  those  people  who  are  out  there? 
I  know,  and  it  is  obvious  to  me  by  the 
vote  yesterday  concerning  the  10-cent 
tax  on  imported  oil  that  you  people  have 
certainly  made  your  decision. 

Were  the  President  to  veto  it,  based 
on  yesterday's  vote,  it  looks  to  me  as 
though  this  House  would  override  it, 
despite  my  strong  feeling  that  we  ought 
to  have  a  10-cent,  or  even  higher  tax. 
For  every  cent  of  tax  that  we  do  not 
levy,  the  Arab  nations  and  the  OPEC 
nations  are  going  to  increase  prices,  be- 
cause they  intend  to  force  conservation. 
If  America  does  not  want  to  keep  the 
money  at  home,  then  it  will  be  put  in  the 
Arab  bank  accounts  around  the  world. 
The  question  is  as  simple  as  that — as 
simple  as  that. 

What  are  we  planning  for  the  day? 
The  gentleman  from  Oregon  (Mr.  Ull- 
man) will  ask  unanimous  consent  that 
we  extend  the  debt  limit  for  5  days.  I 
hope  that  he  gets  unanimous  consent. 

D  1240 

What  are  the  plans  in  the  event  he 
does  get  it?  Then  I  see  no  need  for  a 
session  on  Monday  and  on  Tuesday  we 
would  have  suspensions  and  the  votes 
would  be  on  Wednesday.  In  view  of  that 
fact  that  there  are  a  number  of  pri- 
maries. I  think  this  would  be  best. 

If  there  is  an  objection  and.  I  antici- 
pate there  will  be  an  objection  when 
unanimous  consent  is  asked  to  go  over 
until  Monday,  there  could  very  well  be 
a  Saturday  session  to  take  up  the  bill 
which  has  failed  to  receive  the  support 
of  two-thirds  of  the  Members. 

Mr.  RHODES.  Mr.  Speaker,  would  the 
gentleman  yield  to  me? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  I  thank  the  gentleman. 

Of  course,  the  fact  is  that  this  matter 
could  have  been  settled  and  I  think 
should  have  been  settled  by  the  action  of 
the  Committee  on  Rules  to  bring  out  a 
rule  for  the  increasing  of  the  debt  limit, 
coupled  with  a  provision  to  deprive  the 
President  of  the  United  States  of  the 
authority  to  put  on  the  oil  tax. 

Mr.  Speaker.  I  think  the  House  dem- 
onstrated rather  clearly  yesterday  that  it 
wants  to  vote  on  this  oil  tax  before  we 
take  the  risk  that  the  court  of  appeals 
will  vacate  the  order  of  the  District  Court 
of  the  District  of  Columbia,  whereupon 
we  were  told  that  the  tax  would  go  one 
instanter.  There  would  be  no  delay  at  all 
and  there  would  be  no  chance  to  stop  it. 

Mr.  Speaker,  we  feel  that  it  is  neces- 
sary that  the  House  and  the  Senate  take 
action  to  stop  this  tax.  I  do  not  happen 
to  agree  with  the  gentleman  from  Massa- 
chusetts (Mr.  O^Meill)  as  to  the  effect  of 


this  tax.  I  think  that  instead  of  inviting 
or  stopping  the  OPEC  nations  from  in- 
creasing the  price,  it  will  invite  them  to 
increase  the  price,  on  the  basis  that,  if 
our  consumers  can  afford  to  pay  more, 
then  they  want  the  money  rather  than 
have  the  Treasury  of  the  United  States 
to  have  it.  Now,  that  is  an  honest  differ- 
ence of  opinion  between  the  two  of  us 
and  I  guess  time  alone  will  tell  which  is 
correct.  Nevertheless,  this  impasse  did 
not  have  to  occur.  I  am  sure  we  could 
have  brought  up  the  legislation  to  in- 
crease the  debt  limit  prior  to  this  time. 
We  have  had  no  Friday  sessions,  we  could 
have  had  sessions  prior  to  this  to  take  the 
matter  up  and,  as  I  mentioned  earlier, 
the  Committee  on  Rules  could  have  acted 
as  the  House  practically  directed  it  to  act 
yesterday,  but  the  Committee  on  Rules  in 
its  good  judgment  did  not  see  fit  to  do 
that.  So,  here  we  are  with  a  real  impasse. 
I  think  it  is  important  that  everyone  un- 
derstand this  is  not  being  done  frivo- 
lously, but  is  being  done  from  a  very 
deeply  held  opinion  on  this  side  and  I 
think  on  both  sides  that  it  is  not  a  good 
thing  for  the  country  to  have  this  oil 
import  tax  go  on. 

I  thank  the  gentleman  for  yielding. 

Mr.  O'NEILL.  Mr.  Speaker,  regardless 
of  the  feeling  of  the  gentleman  from 
Arizona  or  my  own  feeling,  our  primary 
feeling  should  be  for  the  people  out  there, 
some  35  million  social  security  recipients 
and  some  3.5  million  others. 

There  is  no  question  as  to  why  we 
are  going  the  route  we  are  going.  I  would 
hope  the  minority  leader  would  listen. 
We  have  been  going  the  route  we  have 
been  going  because  we  know  that  the 
President  is  going  to  veto  a  bill  that 
would  have  the  oil  import  disapproval  on 
it.  I  am  trying  to  avoid  that.  You  are 
going  to  get  your  bill  down  the  road.  The 
Committee  on  Ways  and  Means  has  al- 
ready reported.  The  chairman  of  the 
Committee  on  Rules  is  going  to  have  a 
hearing. 

Mr.  Speaker,  the  reason  for  trying  to 
avoid  consideration  of  the  import  fee 
on  the  20-day  debt  limit  extension  is 
that  the  President  would  have  vetoed  it. 
from  what  I  understand,  and  then  we 
would  have  been  into  next  Tuesday  or 
next  Wednesday  and  the  people  out  there 
would  have  suffered. 

Mr.  Speaker,  I  think  in  fairness  to  all, 
fairness  to  the  Democratic  and  Republi- 
can Members  we  ought  to  act  in  justice 
to  those  35  million. 

I  would  hope  that  when  the  gentle- 
man from  Oregon  <Mr.  Ullman)  makes 
his  motion  to  extend  this  until  Thurs- 
day of  next  week,  this  House  will  go 
along  and  that  there  would  not  be  an 
objection. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman. 

Mr.  RHODES.  Mr.  Speaker,  there  is 
no  intention  or  desire  on  the  part  of 
any  Member  of  thi.s  House  to  deprive 
anv  American  citizen  of  payments  to 
which  he  or  she  is  legally  entitled.  The 
fact  is,  as  the  Speaker  has  indicated, 
there  is  some  doubt  whether  social  se- 
curity checks  can  be  paid.  The  spokes- 
man for  the  Social  Security  Adminis- 
tration says  that  they  can.  That  is.  I 
guess,  beside  the  point  because  we  all 


know  we  must  increase  this  debt  limit 
for  the  country  to  operate.  However,  I 
would  remind  the  Speaker  this  has  been 
done  before  and  the  Treasury  always 
seems  to  find  some  way  to  pay  its  bills 
v/hen  a  debt  limit  impasse  comes  up. 

Mr.  Speaker,  I  would  remind  my 
good  friend  from  Massachusetts  (Mr. 
O'Neill),  the  fact  we  feel  so  strongly 
about  the  oil  tax  causes  us  to  want  U) 
send  it  to  the  President  of  the  United 
States  on  a  vehicle  which  he  probably 
would  not  want  to  veto.  Now,  that  may 
sound  like  dirty  pocA  but  if  it  is,  Mr. 
Speaker,  I  must  remind  the  gentleman 
from  Massachusetts  that  we  learned 
how  from  his  side.  The  majority  did  it 
very  well  when  President  Ford  was  in 
the  White  House  and  when  President 
Nixon  was  in  the  White  House.  In  fact 
it  was  the  device  from  the  other  side  of 
the  aisle  which  caused  the  debt  to  be- 
come a  Christmas  tree.  We  do  not  like 
having  to  adopt  that  tactic,  but  because 
of  the  fact  the  President  of  the  United 
States  has  said  he  will  veto  a  repealer 
of  the  oil  import  tax  authority,  we  find 
it  necessary  to  try  to  send  it  down  to 
him  in  some  form  that  he  may  find  & 
httle  difficult  to  veto. 

Mr.  O'NEILL.  I  would  hope  there 
would  be  no  objection  to  this.  ITie  bill 
that  came  out  of  the  Committee  on 
Rules  today,  would  be  on  the  floor  next 
week  and  we  would  have  ample  oppor- 
tunity for  the  minority  to  go  through 
the  charade  it  went  through  yesterday 
once  again. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  O'NEILL.  Yes,  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  I  appreciate  the 
Speaker's  yelding  to  me. 

Mr.  Speaker,  it  is  my  understanding 
there  is  excellent  chance  that  the  other 
body  might  add  a  prohibition  on  this 
import  tax  fee  anyway. 

Mr.  O'NEILL.  Does  the  gentleman 
mean  on  a  5-day  bill? 

Mr.  ROUSSELOT.  Yes,  I  do  suggest 
that  it  could  well  be  added  to  the  5-day 
extension  of  the  temporary  debt  ceiling. 

Mr.  O'NEILL.  I  cannot  believe  there 
are  that  many  cruel  hearts  in  the  Sen- 
ate. 

Mr.  ROUSSELOT.  It  is  my  under- 
standing it  is  very  likely  they  may  do 
that  anywav.  so  why  should  we  be  denied 
the  right  to  vote  on  the  issue  of  the 
import  tax? 

Mr.  O'NEILL.  There  will  be  an  op- 
portunity to  vote  on  the  import  fee  with- 
in 2  weeks  on  the  bill  reported  out  of  the 
Committee  on  Ways  and  Means.  In  ad- 
dition there  will  be  another  vote  on  a 
debt  limit  extension  next  week. 

Mr.  ROUSSELOT.  We  have  had  the 
right  to  vote  on  it  in  the  Committee  on 
Ways  and  Means.  I  voted  for  it.  It  was 
21  to  7  or  22  to  7.  However.  I  have  had 
my  chance  to  vote  on  it. 

Mr.  Speaker,  my  question  is.  If  the 
Senate  is  very  likely  to  put  that  pro- 
hibition on  that  fee  on  their  side  of  this 
kind  of  bill,  why  should  we  not  go  ahead 
and  vote  on  it? 

Mr.  O'NEILL.  I  would  have  more  con- 
fiflence  in  the  Senate  of  the  United 
States,  with  a  mind  to  the  35  million  re- 
cipients   of    Grovemment    checks    who 


12832 


CONGRESSIONAL  RECORD  —  HOUSE 


May  30,  1980 


May  30,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


12833 


12832 

would  be  terrificaUy  hurt.  I  just  cannot 
believe  there  is  such  a  callousness  m  the 
heart  of  any  individual  who  serves  m 
the  U.S.  Senate. 

Mr  ROUSSELOT.  Is  the  spokesman 
for  the  social  Security  Administration 
incorrect  when  he  says  that  the  Treasury 
has  assured  the  Agency  that  the  35  mil- 
lion checks  that  have  been  mailed  are 
in  fact,  very  Ukely  to  be  covered?  Is  that 
an  accurate  statement  on  the  part  of  tne 
social  security  spokesman? 

Mr.  O'NEILX,.  It  says  in  part  that  the 
checks  have  been  sent. 

We  will  read  it  again. 

The  Treasury  Department  tells  us  It  ex- 
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Sales  of  U.S.  savings  bonds  will  be  sus- 
pended on  June  2. 

The  sale  of  $7.2  billion  of  Treasury  bills 
scheduled  for  auction  on  Monday,  June  2 
will  be  postponed. 

Commencing  Tuesday.  June  3.  some  por- 
tion of  the  approximately  $9.5  billion  of 
Social  Security  checks  and  wire  transfers, 
already   mailed,  will  not  be  honored. 

Other  checlis  that  will  be  presented  for 
payment  beginning  on  June  3  will  not  be 
paid;  they  include  Civil  Service  retiremeii 
benefits.  Veterans  benefits.  Railroad  Retire- 
ment benefits  and  various  other  payments 
by  the  Government  for  goods  and  services. 

Approximately  $6.6  billion  of  Treasury 
bills  maturing  on  June  5  will  not  be  paid 
when   due. 

The  United  States   has   not  defaulted  on 


pects  the  checks  will  be  honored.  The  checks     ^^^  ^^  ^^^  ^^^^^  obligations  since  the  found- 

..  , .„..^f=  r,»vt  uTPek       .^g    ^j    ^^^    Republic.    Hence    this    country 

possesses  the  strongest  credit  in  the  world 


should  be  received  by  recipients  next  week 
he  said— checks  for  30  million  social  se- 
curity   recipients    and    the 


checks  for  an- 
other 4  mimon  recipients  of  supplemental 
security  Income  for  the  aged,  blind  and 
disabled  have  already  been  mailed  and  also 
should  be  honored. 

This  is  an  appeal  by  the  Government 
to  honor  the  checks.  There  is  no  guar- 
antee. As  a  matter  of  fact,  as  I  read  from 
a  Treasury  statement — 

Commencing  Tuesday.  June  3d.  some  por- 
tion of  the  approximately  $9.5  billion  of 
social  security  checks  and  wire  transfers, 
already  mailed,  will  not  be  honored. 

What  is  happening  is  that  the  Federal 
Government  is  hoping.  Does  the  gentle- 
man want  to  take  a  chance? 

Mr.  ROUSSELOT.  I  thought  the  as- 
surances of  the  Social  Security  Admin- 
istration and  the  Treasury  were  ade- 
quate, and  the  checks  would  be  honored. 

Mr.  O'NEILL.  It  would  be  very  inter- 
esting to  see  if  those  banks  out  there 
would  take  chances. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Mas- 
sachusetts I  Mr.  O'NEitL). 

To  clarify  this  issue,  let  me  read  a 
letter  from  the  Secretary  of  the  Treas- 
ury, so  that  we  do  not  act  on  the  basis 
of  some  false  assumption. 

The  letter  reads  as  follows : 
Hon.    Al  Ullman. 

Chairman.  Committee  on  Ways  and  Means. 
House  0/  Representatives.  Washington. 
DC. 

I  understand  that  the  House  of  Rep- 
resentatives plans  to  take  up  legislation  to- 
day to  extend  for  one  month,  without  any 
Increase,  the  limit  on  the  public  debt.  I  want 
to  apprise  you  of  the  consequences  of  fail- 
ure to  pass  this  bill  today  or  tomorrow. 

Commencing  June  1.  the  Treasury  will  be 
forced  to  suspend  all  sales  of  Government 
securities.  Our  projections  provide  only  mar- 
ginal assurance  that  the  Federal  Govern- 
ment will  have  sufficient  cash  to  meet  all 
of  the  obligations  of  the  United  States  that 
may  be  presented  for  payment  on  Monday. 
June  2.  On  June  3.  sufficient  cash  will  no* 
be  available  to  meet  our  obligations. 

This  means  that  unless  H  R  7428  Is  passed 
by  the  House  and  Senate  today  or  tomorrow 
and  signed  Into  law  by  the  President  by 
Monday,  the  United  States  could  default. 

This  sequence  of  events  means,  among 
other  things,  that: 

Cash  inflows  into  the  Social  Security.  Cl"il 
Service  and  other  trust  funds  would  not  earn 
Interest,  commencing   on   June   1. 


Denigration  of  the  full  faith  and  credit  of 
the  United  States  would  have  incalculable 
effects  on  the  domestic  money  markets  and 
on  the  value  of  the  dollar  in  exchange  mar- 
kets. The  Nation  can  111  afford  taking  the 
risks  involved  in  default. 

I  urge  the  House  to  pass  this  legislation 
today. 

Sincerely. 

G.  William  Milles. 

D   1250 

Mr.  Speaker,  as  one  who  does  support 
the  resolution  of  disapproval  and  who 
has  worked  diligently  to  get  it  through 
the  Committee  on  Ways  and  Means,  and 
it  is  now  pending  before  the  Rules  Com- 
mittee: and  as  one  who  in  good  faith  will 
bring  it  to  the  floor  at  the  earliest  possi- 
ble moment,  let  me  urge  upxjn  the  Mem- 
bers in  this  time  of  great  difficulty  to  ex- 
ercise restraint  and  reasonableness  in 
just  allowing  this  5 -day  extension  from 
the  1st  to  the  5th.  There  are  going  to  be 
all  of  those  regiilar  vehicles.  Members 
will  have  all  of  the  vehicles.  They  will 
have  the  30-day  extension,  and  on  the 
other  side  let  me  say  that  it  has  been 
said  that  the  Senate  has  talked  about 
putting  something  on  this  bill.  Let  me 
say  that  the  Senate  does  not  even  know 
that  this  bill  is  being  offered,  this  5-day 
extension.  This  is  something  that,  if  we 
can  pass  here,  I  am  sure  they  will  pass 
on  the  other  side.  Then,  next  week  we 
can  face  up  to  this  issue  and  these  5  days 
will  help  us  resolve  those  problems. 

As  one  who  is  supporting  the  disap- 
proval, I  want  to  say  that  I  am  going  to 
be  doing  all  that  I  can  to  get  this  matter 
expeditiously  settled. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Can  the  chairman 
of  the  Ways  and  Means  Committee — and 
I  do  know  he  was  supportive  of  the  pro- 
hibition on  the  import  fee — can  he  assure 
us  that  we  can  get  the  bill  out  next  week 
to  vote  on  it?  I  have  seen  it  go  to  the 
Rules  Committee 

Mr.  ULLMAN.  The  chairman  of  the 
Ways  and  Means  Committee  has  no  way 
of  giving  that  assurance,  but  the  chair- 
man of  the  Ways  and  Means  Committee 
can  give  the  assurance  that  he  will  ex- 
haust all  of  his  prerogatives  in  an  effort 
to  get  that  done.  But.  that  would  obvi- 
ously fall  under  the  normal  chain  of  ju- 
risdiction, as  the  gentleman  knows. 

Mr.  ROUSSELOT.  Next  week? 


Mr.  ULLMAN.  At  the  earliest  time:  at 
the  earliest  time.  I  want  to  give  that  as- 
surance— insofar  as  I  have  any  jurisdic- 
tion or  prerogative  in  the  matter. 

Mr.  O'NEILL.  The  bill  will  be  reported 
out  of  the  Rules  Committee  a  week  from 
Tuesday.  That  is  the  10th.  and  so  it 
should  be  on  the  floor  either  the  11th  or 
12th. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  O'NEILL.  Yes. 

Mr.  BAUMAN.  The  statement  made 
by  the  chairman  of  the  Rules  Committee 
this  morning,  and  I  listened  very  care- 
fully at  the  time  we  considered  the  rule 
just  refused  consideration,  was  that  a 
hearing  would  be  held  June  10. 

Mr.  O'NEILL.  You  have  my  word  that 
the  bill  will  be  reported  out  of  committee 
that  particular  day. 

Mr.  BAUMAN.  On  June  10? 

Mr.  O'NEILL.  Yes. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield  ? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
Speaker  for  yielding.  I  think  we  are  all 
interested  in  somehow  overcoming  this 
impasse.  A  lot  of  us  are  concerned  about 
imposing  a  tax  upon  110  million -plus 
American  drivers  that  might  intervene 
during  this  period  if  the  court  of  appeals 
should  overturn  the  lower  court's  de- 
cision. Why  could  not  this  same  unan- 
imous consent  include  the  provision 
that  the  President  shall  not  impose  a  10- 
cents-a-gallon  tax  during  that  5  days? 
That  way.  we  are  going  to  protect  the 
drivers  and  also  the  taxpayers. 

Mr.  O'NEILL.  I  yield  back  the  balance 
of  my  time. 


PUBLIC     DEBT     LIMIT     EXTENSION 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  immediate  con- 
sideration in  the  House  of  the  bill  <H.R. 
7471)  to  extend  the  temporary  debt 
ceiling  to  June  5. 1980. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  the  statement  just 
made  by  the  Speaker  of  the  House  that 
the  Rules  Committee  would  report  the 
Ways  and  Means  legislation  to  repeal 
the  President's  right  to  levy  this  import 
fee.  that  it  would  be  reported  on  June  10. 
is  the  strongest  and  clearest  commitment 
made  up  until  this  point,  that  the  House 
would  have  a  right  to  vote  on  this  legisla- 
tion. Prior  to  this  time,  we  have  had 
various  vague  assurances  which  could  or 
could  not  mean  that  we  would  ever  vote 
on  this  on  the  floor. 

Yesterday,  by  a  vote  of  312  to  74.  the 
House  clearly  by  more  than  3  to  1  in- 
dicated its  desire  to  not  only  vote  on  the 
issue  but.  one  presumes,  repeal  the  Presi- 
dent's power  to  levy  this  unjust  tax.  It 
is  quite  a  change  from  the  Speaker's 
view  as  quoted  in  the  May  24  Congres- 
sional Quarterly,  in  which  he  said  that 
he  would  do  everything  he  could  to  keep 
the  rpsolut'on  to  overturn  the  fee  from 
reaching  the  House  floor,  including  ask- 
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ing  the  Rules  Committee  to,  "sit  on  it," 
which  the  Rules  Committee  has  been  do- 
ing assiduously  ever  since. 

I  would  like  to  point  out  that  I  am 
concerned  too  about  the  social  security 
recipients,  although  I  read  the  statement 
by  the  Treasury  official  to  indicate  that 
those  checks  will  be  honored.  I  think  it 
is  heartless  and  cruel  and  wicked  for  the 
President  of  the  United  States  to  seek 
to  impose  a  $12  billion  tax  on  every  gal- 
lon of  heating  oil,  gasoline,  and  petro- 
leum derivatives  that  must  be  paid  by 
every  person,  rich.  poor,  or  middle  class 
in  this  Nation.  That  is  the  President's 
intention,  and  he  has  told  us  that.  If  the 
courts  permit  him  to  do  that,  this  Con- 
gress will  have  to  act.  Now,  the  courts 
could  very  well  act  on  June  9  when  the 
hearing  is  presently  scheduled. 

We  were  told  this  morning  through 
the  good  offices  of  the  gentleman  from 
Louisiana  (Mr.  Moore),  who  talked  with 
counsel  in  the  case  within  the  last  hour, 
that  the  Department  of  Energy  has  every 
intention  of  enforcing  the  tax  immedi- 
ately upon  the  ruling  of  the  appeals 
court.  So,  on  June  9,  a  few  days  away,  we 
will  be  faced  with  the  situation  of  hav- 
ing this  tax  imposed  on  top  of  an  enor- 
mous increase  in  oil  prices  in  the  last 
year,  and  the  prices  of  gasoline  at  the 
pump  in  Oregon  and  in  Maryland  within 
a  matter  of  weeks  could  be  $1.50  or  more 
a  gallon,  and  this  will  fall  on  the  old,  who 
receive  social  security,  for  they  will  also 
be  paying  an  enormously  increased  tax. 

I  have  to  ask  the  question  who  is  con- 
cerned about  the  American  people  here. 
We  are  being  placed  in  the  position  of 
using  the  debt  limit  increase  as  black- 
mail to  prevent  us  from  voting  on  a  tax 
that  no  one  wants,  least  of  all  the  major- 
ity of  this  Congress,  except  President 
James  Earl  Carter  and  a  few  allies  in 
this  Congress. 

I  certainly  am  not  of  a  mind  to  prevent 
an  extension  of  time  of  5  days  under 
these  circumstances,  but  I  wonder  if  we 
cauld  consider  next  week  not  only  the 
debt  limit  increase,  but  the  question  of 
the  tax  repeal  also.  The  gentleman  could 
easily  reform  his  request  to  include  that. 
T^  1300 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  Speaker 
of  the  House. 

Mr.  O'NEILL.  Mr.  Speaker.  I  am  not 
a  lawyer,  but  I  would  have  to  presume 
that  if  a  decision  came  out  for  June  9. 
there  would  immediately  be  an  appeal.  I 
presume  that  during  the  appeal,  the 
courts  would  stay  the  fee.  So  I  cannot 
see  the  gentleman's  argument. 

Mr.  BAUMAN.  My  understanding.  Mr. 
Speaker,  is  that  if  the  June  9  decision  of 
the  D.C.  Court  of  Appeals  supports  the 
President's  right  to  impose  the  tax.  there 
would  possibly  be  an  appeal,  but  that 
would  not  necessarily  preclude  the  im- 
position of  the  tax  which  could  take  ef- 
fect immediately. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Oregon. 


Mr.  ULLMAN.  Mr.  Speaker,  let  me  say 
to  my  friend,  the  gentleman  from  Mary- 
land, that  this  bill  which  we  are  consid- 
ering now  would  just  extend  it  to  the  5th. 
The  gentleman  has  indicated  the  9th  is 
the  day  of  the  ruling. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  Speaker  of 
the  House. 

Mr.  O'NEILL.  Mr.  Speaker,  the  9th  is 
the  day  of  the  oral  argument,  not  the  day 
of  the  ruUng. 

Mr.  ULLMAN.  Yes,  the  argument.  It 
would  be  on  that.  But  this  matter  will 
come  up  again  on  the  5th. 

Mr.  Speaker,  if  the  gentleman  will  yield 
further,  I  think  it  is  to  the  benefit  of 
every  Member  here  that  we  give  ourselves 
this  time  in  order  to  determine  what 
course  of  action  we  might  take  on  the  5th 
when  it  comes  up  again. 

Let  me  remind  the  gentleman — and 
the  gentleman  has  been  very  careful  cer- 
tainly about  claiming  a  lot  of  credit  for 
pinching  pennies  here — that  if  we  do  not 
pass  this  resolution,  it  is  going  to  cost  the 
Government  many,  many  millions  of  dol- 
lars. That  has  always  been  the  experience 
every  time  it  has  happened.  It  will  be  a 
very  costly  thing.  It  will  be  a  very  dan- 
gerous thing. 

This  is  a  reasonable  way  for  reasonable 
men  to  avoid  that  kind  of  a  result,  and  it 
gives  us  an  opportunity  before  the  5th. 
long  before  the  court  will  act,  to  try  to 
determine  a  more  reasonable  course  of 
action. 

Mr.  BAUMAN.  Mr.  Speaker.  I  will  ask. 
would  the  gentleman  from  Oregon  have 
any  objection  to  consider  an  amendment 
to  the  debt  limit  bill  next  Thursday  that 
would  repeal  the  oil  import  fee? 

Mr.  ULLMAN.  Mr.  Speaker,  the  prob- 
lem, as  the  gentleman  knows,  is  the 
problem  of  jurisdiction  and  the  rules  of 
the  House. 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
think  the  American  people  give  a  damn 
about  the  rules  of  the  House.  They  want 
this  tax  repealed. 

Mr.  ULLMAN.  Mr.  Speaker,  the  Com- 
mittee on  Ways  and  Means  has  to  con- 
sider the  rules  of  the  House.  As  the 
gentleman  knows,  I  am  a  strong  sup- 
porter of  the  action  to  disapprove  of  the 
President  s  tax  on  gasoline.  I  am  a  strong 
supporter  of  that.  I  will  do  everything 
I  can  to  get  it  before  the  House  at  the 
earliest  moment,  but  I  call  upon  the 
gentleman  to  exercise  restraint  and  rea- 
sonableness and  responsibility  so  that  we 
can  tide  ourselves  over  and  give  our- 
selves time  to  work  this  thing  out. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker.  I  think  it 
needs  to  be  said  again  that,  the  Members 
on  this  side  an  many  Members  on  the 
other  side  feel  very  strongly  about  re- 
pealing the  authority  of  the  President  of 
the  United  States  to  impose  this  tax. 

Now.  we  are  not  asking  for  a  bill  that 
we  can  pass  and  then  have  vetoed.  We 
do  not  want  a  veto:  we  want  a  repealer. 
If  we  have  to  use  this  rather  unusual 


means  of  getting  it,  then  so  be  it,  we  will. 
I  certainly  hope  that  there  will  not  be 
any  objection  to  the  extension  for  5 
days. 

I  will  tell  my  good  friend,  the  Speaker, 
now  that  I  support  the  idea  of  extending 
this  for  5  days,  but  I  would  feel  much 
more  comfortable  and  much  more  sup- 
portive if  the  Speaker  could  either  as- 
sure me  that  if  the  House  and  Senate 
passed  a  repealer,  the  President  would 
sign  it.  or  in  the  alternative  that  the  rule 
bringing  up  an  extension  of  the  debt 
limit  after  June  5  would  be  coming  from 
the  Committee  on  Rules  making  in  order 
that  an  amendment  to  that  extension 
which  would  have  the  effect  of  repealing 
the  authority. 

In  other  words,  to  me  the  idea  of 
bringing  up  a  bill  just  to  do  this  in  the 
face  of  the  President's  stated  intention 
to  veto  it  is  not  enough.  I  think  we  need 
to  have  some  assurance  that  there  will 
be  something  beyond  that.  I  recognize 
the  fact  that  when  the  matter  comes  up 
again  on  June  5.  or  whenever  it  does 
come  up,  we  will  be  in  the  same  position 
we  are  now  and  can  presumably  take 
the  same  action.  But  nevertheless  I  feel 
that  with  the  strong  feeUng  that  was  ex- 
pressed by  the  House  yesterday,  the 
leadership  on  the  majority  side  needs  to 
be  more  forthcoming  than  it  has  been 
insofar  as  helping  that  majority  to  work 
its  will. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Maryland  for  yielding. 

Mr.  Speaker,  I  agree  with  the  com- 
ments of  the  minority  leader.  I  do  not 
intend  to  object,  and  I  certainly  want  to 
be  reasonable  and  accomodate  the  chair- 
man of  my  committee.  But  you  are  leav- 
ing those  of  us  who  oppose  this  tax  in 
a  very  exposed  position.  I  know  not 
whether  it  is  intentional,  but  I  am  wary 
of  gifts  being  granted  at  this  late  hour. 

I  appreciate  the  Speaker's  indication 
that  Hous=e  Joint  Resolution  531  will  now 
be  reported  from  the  Committee  on 
Rules.  But  I  am  a  plaintiff  in  the  law- 
suit referred  to  and  as  late  as  an  hour 
ago  I  talked  with  the  attorney  who  rep- 
resents me  in  that  case. 

The  Speaker  is  right,  the  court  could 
not  decide  it  on  the  9th.  and  it  could 
continue  the  injunction  while  the  mat- 
ter went  up  on  appeal  to  the  Supreme 
Court.  But  the  court  could  just  as  easily 
go  along  with  the  administration's  re- 
quest and  decide  it  on  the  9th.  and  the 
tax  could  go  into  effect  on  the  9th. 

As  a  matter  of  fact,  the  lower  court 
left  the  entire  taxing  mechanism  intact 
for  just  that  reason,  at  the  request  of 
Mr.  Lynn  Coleman.  General  Counsel  of 
the  Department  of  Energy.  So  if  the 
court  of  appeals  chanees  the  lower 
court's  ruling,  the  tax  can  immediately 
go  into  effect  right  then. 

Then  you  put  us  in  the  position  of 
comine  to  the  floor,  perhaps  on  the  10th. 
the  11th.  or  the  12th.  and  by  the  time 
the  matter  clears  the  Committee  on  Rules 
and  gets  scheduled  by  the  majority  lead- 
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er  to  come  on  the  floor  of  the  House,  we 
are  in  a  precarious  position  because 
Members  would  then  be  told  by  the 
opponents  of  our  efforts  to  stop  this  fee 
that  the  court  has  ruled  and  the  issue 
is  moot.  They  would  say,  "Why  bring 
it  up?" 

But  if  it  is  brought  up,  by  the  time  it 
clears  the  House,  by  the  time  it  clears 
the  Senate,  and  by  the  time  the  Presi- 
dent vetoes  it  and  it  comes  back  so  we 
can  have  an  opportunity  to  override,  the 
tax  would  have  been  in  effect  for  2  or  3 
weeks  or  a  month.  By  that  time  Members 
would  be  told.  "You  are  trying  to  stop 
something  that  is  already  in  effect  and 
cause  chaos  in  our  Government." 

This  morning  the  chairman  of  the 
Rules  Committee — and  I  appeared 
there  in  hopes  of  being  able  to  testify 
on  the  new  rule  on  the  debt  ceiling  which 
hope  was  denied — indicated  that  the  rule 
on  House  Joint  Resolution  531  could 
be  brought  out  before  June  10  if  he 
wished. 

There  is  no  reason  why  this  could  not 
be  done  on  the  5th,  and  I  implore  the 
Speaker.  I  implore  the  chairman  of  the 
Committee  on  Rules,  and  I  implore  the 
chairman  of  the  Committee  on  Ways  and 
Means  to  do  so.  We  do  not  want  to  object 
now  to  this  request  as  we  do  not  want  to 
foul  up  something  nobody  really  intends 
to.  but  action  next  week  on  the  oil 
import  fee  is  certainly  a  more  equitable 
proposition  than  the  following  week 
after  oral  arguments  before  the  court 
of  appeals.  Otherwise  you  put  us  in  a 
very  dangerous  position  on  something 
the  House  overwhelmingly  indicated 
yesterday  it  intended  to  carry  out 

Mr.  Speaker,  let  me  make  one  last 
point.  The  court's  decision  has  abso- 
lutely nothing  to  do  with  the  issue  be- 
fore this  House.  The  issue  before  the 
court  is  whether  or  not  it  is  legal  for 
the  President  to  issue  a  fee.  The  issue 
before  this  House  is  whether  or  not  that 
fee  or  tax  is  good  Government  policy 
and  whether  we  intend  to  overrule  that 
policy  under  specific  authority  of  the 
windfall  profit  tax.  So  the  court  decision 
cannot  settle  the  issue  before  this  House 
on  the  oil  import  fee  and  should  not 
have  anything  to  do  with  this  matter 
except  for  those  who  wish  to  see  the  oil 
import  fee  go  into  effect  as  they  can  use 
it  as  a  mechanism  to  defeat  our  efforts 
to  stop  that  fee. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  and  in 
keeping  with  my  attempts  to  keep  the 
House  well  informed  of  what  they  might 
expect  in  the  way  of  a  program,  the 
Senator  from  the  great  State  of  Kansas. 
Mr.  Dole,  is  seated  behind  me.  and  he 
indicates  he  will  in  all  likelihood  offer 
the  repeal  of  the  oil  import  fee  amend- 
ment to  this  5-day  extension  when  it 
goes  to  the  other  body  later  today. 

So  it  might  behoove  the  leadership  of 
this  House  to  permit  us  to  vote  on  it 
now  so  we  do  not  have  to  wait  aroimd 
here  to  vote  on  it  later.  It  is  as  likely  to 
pass  later  as  it  is  likely  to  pass  now. 

It  seems  to  me  that  we  could  even 
bring  up  the  regular  debt  limit  bill  today 
by  unanimous  consent  and  consider  that 
as  well.  So  we  are  not  accomplishing 
much  by  blocking  this  and  I  suspect  that 


the  votes   are   there  to  pass  such   an 
amendment. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  a  little  hesitant 
to  get  into  this  high-level  leadership 
discxission. 

Mr.  BAUMAN.  Does  the  gentleman 
include  the  gentleman  from  Maryland? 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
it  seems  that  it  has  become  the  rule 
rather  than  the  exception  for  the  last 
4  or  5  years  that  as  we  reach  the  end 
of  a  fiscal  period,  those  millions  of 
Americans  who  serve  in  the  Armed 
Forces  of  the  United  States  and  those 
people  who  work  in  the  agencies  of  the 
Federal  Government  are  threatened  with 
paydays  on  which  there  will  be  no 
checks.  Every  time  we  have  the  question 
of  an  increase  in  the  national  debt  or  an 
extension  of  the  debt  limit  for  the  na- 
tional debt  we  find  that  the  35  milUon 
people  on  social  security  are  threatened 
with  having  no  social  security  checks 
when  they  come  due. 

D  1310 

I  would  just  like  to  appeal  to  my  col- 
leagues in  the  House  and  in  the  other 
body  as  well.  This  is  not  fair.  Those 
people  who  serve  our  country  in  the 
Armed  Forces  should  not  have  to  face 
that  threat  because  of  inaction  on  the 
part  of  the  Congress. 

Let  me  say  this:  235.000  of  the  35  mil- 
lion people  receiving  social  security 
checks  live  in  my  district,  and  that  is  a 
lot.  I  can  tell  the  Memfc>ers  that  many 
of  them  subsist  totally  on  their  social  se- 
curity, and  they  are  not  merely  fright- 
ened that  they  are  not  going  to  get  it. 
they  are  scared  to  death  because  the  lack 
of  those  few  dollars  they  are  going  to  get 
at  the  first  of  the  month  makes  a  lot  of 
difference  whether  they  eat  or  not  until 
such  time  as  their  next  check  does  arrive. 

I  just  say.  to  anyone  who  will  listen, 
that  it  is  not  fair  to  the  people  in  the 
armed  services,  it  is  not  fair  to  the  people 
who  serve  this  Government  in  the  civil 
service,  it  is  not  fair  to  the  millions  of 
people  who  live  on  social  security  checks 
to  be  threatened  with  not  getting  the 
money  that  is  due  them  every  time  the 
Congress  reaches  this  deadline. 

I  suggest  that  there  has  to  be  a  better 
way.  I  think  that  we  ought  to  develop  a 
system  whereby  these  matters  can  be  re- 
solved prior  to  the  deadline  so  there  are 
no  more  such  threats,  so  there  are  no 
more  people  on  social  security  scared  to 
death  over  whether  or  not  they  will  be 
able  to  buy  a  loaf  of  bread  or  a  quart  of 
milk. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  in  view  of 
the  stated  intention  of  the  Senator  from 
Kansas  and  the  likelihood  that  this  5- 
day  extension  would  be  susceptible  to 
amendment  in  the  other  body.  I  wonder 
if  the  gentleman  from  Oregon  would  be 
willing  to  include  in  his  request  for  the 
consideration  of  H.R.  7471.  which  he  has 
just  made,  the  further  request  that,  any 
rule  of  the  House  to  the  contrary  not- 


withstanding, it  be  in  order  to  consider 
an  amendment  consisting  of  House  Joint 
Resolution  531  as  reported  by  the  Com- 
mittee on  Ways  and  Means,  the  time  to 
be  equally  divided  between  the  chairman 
and  the  ranking  minority  member. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  let  me  say 
that  the  whole  purpose  for  doing  this  is 
to  prevent  the  crisis  so  that  we  can  do  in 
a  studied  and  responsible  way  what  the 
gentleman  suggests. 

This  takes  us  only  over  to  the  5th.  I 
renew  my  plea  that,  hopefully,  by  the  5th. 
long  before  the  court  will  hear  the  case, 
we  can  resolve  this  matter  in  some  intel- 
ligent, reasonable  way. 

We  are  the  greatest  legislative  body  on 
the  face  of  the  earth.  Sometimes  we  do 
not  act  that  way.  I  hope  in  thLs  case  that 
we  can  use  some  restraint  and  reason, 
where  yoiu"  case  is  in  no  way  jeopardized, 
your  case  is  in  no  way  lost.  We  all  know 
that  nothing  can  happen  before  the  9th. 
This  only  extends  until  the  5th.  Let  us 
try  to  work  it  out  some  time  between  now 
and  the  5th. 

The  gentleman  knows  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means  will  do  all  that  he  can  to  be  help- 
ful in  working  it  out.  Let  us  use  restraint 
and  be  reasonable,  and  let  us  carry  this 
through  to  the  5th.  try  to  work  it  out — 
and  I  think  we  can — and  prevent  the 
kind  of  crisis  that  would  affect  the 
United  States,  that  would  affect  you  and 
I.  that  would  affect  our  constituents,  that 
would  worry  everyone  on  social  security. 
Come  Monday,  everyone  wlio  is  getting 
a  social  security  check,  whether  it  is  true 
or  not.  would  be  worried  whether  that  is 
a  valid  check  or  not. 

Mr.  BAUMAN.  F\irther  reserving  the 
right  to  object,  let  me  suggest  to  the 
Members  what  may  happen  here  if.  as 
has  been  indicated,  the  other  body  would 
pass  this  amendment.  It  means  that  we 
would  have  to  remain  here  today  and 
address  that  issue  if  we  are  to  pass  the 
5-day  extension.  Undoubtedly,  if  it  comes 
back  as  an  amendment,  under  our  rules 
it  will  be  subjected  to  a  separate  vote, 
and  I  am  sure  it  will  pass  overwhelming- 
ly. Why  not  do  it  now? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield.  I  have  great  faith  in  the  other 
body.  I  do  not  think  we  ever  act  here  on 
the  assumption  that  the  other  body  is 
going  to  do  one  thing  or  another. 

Mr.  BAUMAN.  Certainly  not. 

Mr.  ULLMAN.  And  I  do  not  think  it 
would  be  right  for  us  to  do  so.  I  have 
faith  in  the  other  body  that  they  will  ex- 
ercise the  .':ame  kind  of  restraint  that  I 
am  urging  on  the  House  here.  I  think  I 
have  some  confidence.  I  will  be  making 
some  calls.  I  have  some  confidence  that 
thev  can  exerci.se  that  re.straint.  too. 

Mr.  BAUMAN.  Mr.  Speaker,  would  it 
be  in  order  for  me  to  ask  that  the  gentle- 
man's unanimous  consent  request  be 
amended  to  embodv  mv  further  reauest 
for  the  consideration  of  House  Joint  Res- 
olution 531  as  an  amendment? 

The  SPEAKER  pro  tempore  (Mr. 
Studds>  .  The  Chair  will  advise  the  gen- 
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tleman  that  there  is  already  a  unani- 
mous consent  request  pending. 

Mr.  BAUMAN.  And  the  gentleman 
from  Oregon  would  not  accede  to  that 
request? 

Mr.  VOLKMER.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  tMr.  Ullman)  is 
recognized  for  1  hour. 

Mr.  ULLMAN.  Mr.  Speaker,  there  is 
no  reason  that  I  can  determine  for  any 
further  discussion  of  this  matter. 

Mr.  ROUSSELOT.  Mr.  Speaker,  just 
for  the  sake  of  clarity,  could  we  have  the 
bill  read,  just  so  that  we  know  what  it 
says? 

The  SPEAKER.  The  Clerk  will  read 
the  text  of  the  bill. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  7471 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  101  of  the  Act  of 
September  29.  1979.  entitled  "An  Act  to 
provide  for  a  temporary  increase  in  the 
public  debt  limit,  and  to  amend  the  Rules 
of  the  House  of  Representatives  to  malie 
possible  the  establishment  of  the  public 
debt  limit  in  the  future  as  a  part  of  the 
congressional  budget  process"  (Public  Law 
96-78)  is  amended  by  striking  out  "May  31. 
1980"  and  inserting  in  lieu  thereof  "June  5. 
1980". 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  the 
previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  v.as  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


TO  DISAPPROVE  REORGANIZATION 
PLAN  NO.  1  OF  1980 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  House  Resolution  624,  to  disapprove 
Reorganization  Plan  Numbered  1  trans- 
mitted by  the  President  on  March  27, 
1980;  and  pending  that  motion,  Mr. 
Spea'.ter,  I  ask  unanimous  consent  that 
debate  on  the  resolution  may  continue 
not  to  exceed  1  hour,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  New  York  (Mr.  Hor- 
TON )  and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

The  motion  was  agreed  to. 

IN    THE    COMMmXE    OF   THE    V.HOI.E 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  House  Resolution  624.  with 
Mr.  Rahall  in  the  chair. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

By  unanimous  consent,  the  first  read- 
ing of  the  resolution  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  section 
912,  Public  Law  95-17,  and  the  unani- 
mous consent  request,  the  gentleman 
from  Texas  (Mr.  Brooks)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  New  York  (Mr.  Horton)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 
n  1320 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  House  Resolution  624 
provides  for  the  disapproval  of  the  Presi- 
dent's Reorganization  Plan  No.  1  of  1980. 
which  deals  with  the  Nuclear  Regulatory 
Commission.  By  recommending  that  the 
resolution  be  disagreed  to,  the  Commit- 
tee on  Government  Operations  is  sup- 
porting the  reorganization  plan  as  sub- 
mitted and  amended  by  the  President. 

Reorganization  Plan  No.  1  of  1980, 
which  comes  to  us  under  the  reorganiza- 
tion authority  granted  the  President  by 
the  Congress  under  Public  Law  95-17,  re- 
structures the  internal  management 
functions  of  the  Nuclear  Regulatory 
Commission. 

All  of  us  are  familiar  with  the  prob- 
lems which  came  to  light  during  last 
year's  Three  Mile  Island  incident.  The 
NRC  was  unable  to  meet  its  responsibili- 
ties adequately  during  that  emergency, 
since  every  action  required  a  majority 
vote.  Three  outside  studies  completed 
since  Three  Mile  Island  resulted  in  re- 
ports which  stress  that  the  NRC  operates 
under  an  ineffective  management  organi- 
zation— no  one  is  accountable  for  run- 
ning the  agency — and  that  the  diffused 
leadership  has  contributed  to  the  NRC's 
failure  to  deal  effectively  with  safety 
issues. 

The  Commission,  acting  by  majority 
vote,  would  still  be  the  ultimate  pohcy 
authority  for  the  NRC.  However,  the  plan 
establishes  the  chairman  as  the  agency's 
chief  executive  officer,  responsible  for  its 
day-to-day  operations.  An  executive  di- 
rector for  operations,  directly  responsible 
to  the  chairman,  would  serve  as  chief  line 
officer.  Of  course,  both  the  chairman  and 
the  executive  director  for  operations 
would  be  subject  to  policies  and  guide- 
lines established  by  the  Commission,  and 
to  the  oversight  authority  of  the  Com- 
mission. 

Additional  responsibilities  given  the 
chairman  include  planning  policy  de- 
velopment for  the  Commission's  consid- 
eration and  his  responsibility  to  act  for 
the  Commission  during  an  emergency. 


Providing  for  the  chairman  to  take 
charge  during  an  emergency  is  intended 
to  facilitate  the  NRC's  ability  to  respond 
during  an  incident  such  as  Three  Mile 
Island  and  other  emergency  situations. 
The  plan  also  provides  fiexibility  by  stip- 
ulating that  the  chairman  may  delegate 
his  authority  as  necessary. 

The  plan  does  provide  a  more  coordi- 
nated, cohesive  management  structure 
within  the  agency  and  should  greatly  im- 
prove its  ability  to  cope  with  emergen- 
cies. For  this  reason,  I  urge  Members  to 
support  this  plan  and  to  vote  no  on  the 
resolution  of  disapproval  under  consider- 
ation. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  to  support  Re- 
organization Plan  No.  1  of  1980  regarding 
the  Nuclear  Regulatory  Commission  re- 
organization for  several  reasons.  First, 
since  the  Three  Mile  Island  accident, 
three  separate  studies  on  the  NRC  have 
been  Issued  and  all  three  have  concluded 
that  a  lack  of  management  and  account- 
ability exists  in  the  current  NRC  struc- 
ture. These  studies  are  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island,  more  popularly  called  the 
Kemeny  Commission  after  its  chairman; 
another  was  the  NRC's  own  investigation 
of  the  accident  usually  referred  to  as  the 
Rogovin  Report  after  its  director;  and 
the  third  was  a  General  Accounting  Of- 
fice 5-year  evaluation  of  NRC.  While 
there  are  a  lot  of  differences  in  these  re- 
ports, there  is  one  theme  that  runs 
through  all  three  and  that  is  the  need  for 
better  management.  As  the  Rogovin  Re- 
port stated.  "NRC  is  not  so  much  badly 
managed  as  it  is  not  managed  at  all."  I 
should  also  add  that  during  hearings  in 
both  the  Senate  and  House,  no  one  de- 
fended the  status  quo.  In  other  words, 
the  question  was  not  should  the  NRC  be 
reorganized,  but  only  how  it  should  be  re- 
organized, which  brings  uo  the  second 
reason  why  I  support  the  plan. 

This  plan  seems  to  be  a  good  balance 
between  two  separate  schools  of  thought 
on  NRC  reorganization.  One  group 
wanted  to  eliminate  the  Commission 
completely  and  replace  it  with  a  single 
administrator  and  this  does  have  great 
appeal  from  an  economy  and  efficiency 
viewpoint.  The  other  group  wanted  to 
keep  the  "colleagiality"  of  the  Commis- 
sion, pointing  out  that  this  is  an  adjudi- 
catory body  involved  with  safety  and 
therefore  a  diversity  of  opinion  is  needed. 
This  plan  will  keep  the  Commission  for 
the  very  important  policy,  rulemaking 
and  adjudicatory  functions,  but  will 
clearly  place  the  chairman  and  the  ex- 
ecutive director  for  operations  in  charge 
of  day-to-day  operations. 

A  third  reason  that  I  support  this  plan 
is  that  this  proposal  now  before  us  is 
an  "amended  plan  "  and  quite  different 
from  that  initially  submitted.  The  plan 
originally  submitted  in  March  was  criti- 
cized by  many  observers  in  the  press  and 
elsewhere  because  it  made  the  chairman 
too  strong,  but  these  problems  have  now 
been  worked  out.  While  four  of  the  five 
Commissioners  opposed  the  original  plan. 
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all  five  now  recommend  "that  the  Con- 
gress not  disapprove  the  amended  plan." 

Finally,  I  intend  to  support  the  plan 
because  this  proposal,  for  the  first  time, 
clearly  places  the  Chairman  in  charge 
of  nuclear  emergencies  and  everyone 
supported  this  part  of  the  legislation. 

Mr.  Chairman,  the  plan  before  us  is 
not  perfect  and  we  should  not  be  fooled 
that  any  organization  plan  will  prevent 
another  Three  Mile  Island  accident.  The 
plan  does,  however,  appear  to  be  a  good 
step  in  the  right  direction  of  more  ac- 
countability and  better  manai^ement  in 
the  Nuclear  Regulatory  Commission. 

Therefore,  I  urge  my  colleagues  to  sup- 
port the  plan  by  voting  no  on  the  reso- 
lution of  disapproval. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
9  minutes  to  the  gentleman  from  Penn- 
sylvania 'Mr.  Ertkl). 

Mr.  ERTEL.  Mr.  Chairman,  I  believe 
that  the  amended  reorganization  plan 
for  the  Nuclear  Regulatory  Commission 
is  a  step  in  the  right  direction.  The  ac- 
cident at  Three  Mile  Island  pointed  out 
a  number  of  serious  deficiencies  in  the 
ability  of  the  NRC  to  respond  to  an 
emergency  in  a  timely  and  effective  man- 
ner. The  subsequent  investigations  into 
the  accident  highlighted  a  number  of 
these  problems.  According  to  the  Presi- 
dents  Commission  on  the  Accident  at 
Three  Mile  Island,  "with  its  present  or- 
ganization, staff,  and  attitudes,  the  NRC 
is  imable  to  fulfill  its  responsibility  for 
providing  an  acceptable  level  of  safety 
for  nuclear  power  plants."  This  shock- 
ing finding  may  be  partially  addressed 
in  the  NRC  reorganization  plan  before 
us  today. 

The  primary  thrust  of  this  reorganiza- 
tion is  to  vest  increased  authority  in  the 
hands  of  the  chairman  of  the  NRC.  Cur- 
rently, with  its  five  coequal  Commis- 
sioners acting  in  a  coUegial  mode,  the 
NRC  is  incapable  of  dealing  expeditious- 
ly with  emergencies  and  Is  unable  to 
communicate  in  a  clear,  unified  vote  to 
civil  authorities  or  to  the  public  during 
an  emergency.  The  reorganization  plan 
s'secifically  authorizes  the  chairman  to 
act  for  the  Commission  during  an  emer- 
gency. In  addition,  language  in  the  com- 
mittee report  accompanying  the  resolu- 
tion on  this  reorganization  plan  makes 
it  clear  that  it  is  the  intent  of  Congress 
that  the  NRC  engage  in  advanced  plan- 
ning for  potential  future  emergencies. 

The  increased  authority  of  the  Chair- 
man of  the  NRC  is  also  important  in 
dealing  with  problems  of  safety.  In  this 
context,  the  changes  in  the  overall  man- 
agement of  the  Commission  are  impor- 
tant. In  its  evaluation  of  the  manage- 
ment organization  within  the  NRC.  the 
Commissions  own  internal  report,  the 
Rogovin  Report,  stated: 

The  Nuclear  Regulatory  Commission  has 
provided  neither  leadership  nor  management 
to  the  Nation's  safety  program  for  commer- 
cial nuclear  plants. 

In  addition  to  the  difficulties  inherent 
in  the  workings  of  a  flve-oerson  Com- 
mission in  which  the  Chairman  is  one 
among  equals,  the  organization  of  the 
NRC  staff,  and  its  linkages  to  the  Com- 
missioners further  frustrates  effective 
management.  Below  the  Commissioners 
is  an  Executive  Director  for  Operations 


(EDO).  Below  the  EDO  are  five  major 
offices  each  with  their  own  office  director 
who  can  report  directly  to  the  Commis- 
sioners. The  EDO,  in  practice,  has  very 
little  authority  over  the  offices  below  him. 
Thus,  the  EDO  has  served  primarily  as  a 
conduit  between  the  five  equally  powerful 
Commissioners  above  him,  and  the  five  of- 
fice directors,  each  with  his  own  Independent 
Jurisdiction,  below.  The  result  has  variously 
been  described  as  "nonmanagement",  a 
"mess",  and  a  situation  where  "nobody  Is 
running  the  store".  As  for  the  staff  offices, 
they  have  been  characterized  as  "feudal" 
baronies  and  "independent  fiefdoms." 

Because  of  this  structure,  the  NRC 
staff  lacks  priorities  for  items  demand- 
ing time  and  attention. 

The  reorganization  plan  deals  with 
the  problems  of  diffused  leadership  by 
vesting  administrative  oversight  in  the 
Chairman.  Further,  the  authority  of  the 
Executive  Director  for  Operations  is  in- 
creased and  the  EDO  is  recognized  as  the 
principal  agent  of  the  Chairman. 

In  addition  to  improving  the  manage- 
ment of  the  NRC,  freeing  the  individual 
Commissioners  from  the  day-to-day  ad- 
ministrative details  will  allow  them  to 
better  concentrate  on  developing  policy 
and  rules  to  govern  nuclear  safety  and 
to  adjudicate  individual  cases  as  the  need 
arises.  These  are  functions  in  which  a 
collegial  format  is  valuable  and  in  this 
respect  the  reorganization  plan,  while 
recognizing  the  need  for  a  strong  Chair- 
man, nevertheless  retains  the  delibera- 
tive proceedings  for  overall  policy  issues. 

The  amended  version  of  the  reorgani- 
zation plan  recognizes  the  need  for  in- 
formed Commissioners  who  are  not  held 
hostage  to  the  whims  of  the  Chairman. 
While  I  do  not  envision  such  a  problem 
occurring  with  the  present  Chairman, 
anytime  we  reorganize  an  agency  we 
must  also  consider  the  potential  for 
abuses  in  the  future.  As  such,  the  flow 
of  information  to  the  individual  Com- 
missioners is  critical.  While  the  Chair- 
man has  a  great  deal  of  authority  in 
determining  staff  responsiveness  to  in- 
dividual Commissioners'  requests,  the 
full  Commission  is  the  final  arbiter  in 
any  disputes  between  the  Chairman  and 
an  individual  Commissioner  on  questions 
of  information  flow.  This  is  a  necessary 
balance  between  the  need  to  coordinate 
staff  activities  on  the  one  hand  and  the 
competing  need  for  individual  Commis- 
sioners to  have  access  to  ^taff  to  answer 
questions  and  provide  information.  Rec- 
ognizing the  need  to  coordinate  staff 
activities,  I  believe  that  in  the  final 
analysis  the  need  for  information  flow 
to  the  Commissioners  must  ultimately 
take  precedence.  This  is  not  to  say,  how- 
ever, that  the  Commissioners  should  not 
be  required  to  work  through  an  admin- 
istrative process  to  derive  the  desired 
information. 

Clearly  it  is  difficult  to  criticize 
the  administrative  and  management 
changes  which  are  put  forth  in  this  re- 
organization plan.  We  will  be  making  a 
grave  mistake,  however,  if  we  delude 
ourselves  that  these  changes  will  even 
come  close  to  dealing  w.Hh  the  serious 
deficiencies  in  the  NRC  which  were  high- 
lighted by  the  accident  at  Three  Mile 
Island. 


One  of  the  most  important  recom- 
mendations which  was  generated  in  the 
reports  following  the  accident  was  of- 
fered by  the  Kemeny  Commission — 

An  oversight  committee  on  nuclear  re- 
actor safety  should  be  established.  Its  pur- 
pose would  be  to  examine,  on  a  continuing 
basis,  the  performance  of  the  agency  and 
of  the  nuclear  Industry  In  addressing  and 
resolving  important  public  safety  issues  as- 
sociated with  the  construction  and  operation 
of  nuclear  power  plants,  and  in  exploring 
the  overall  risks  of  nuclear  power. 

This  oversight  committee  should  in 
no  way  relieve  the  NRC  of  its  respon- 
sibility to  deal  with  these  safety  issues. 
It  would,  however,  assure  that  an  in- 
dependent entity  is  monitoring  and  ver- 
ifying safety-related  matters.  This  over- 
sight committee,  in  addition  to  working 
to  insure  safety,  would  also  give  more 
assurance  to  the  public  that  their  in- 
terests are  being  protected.  Public  con- 
fidence is  vital  to  the  future  of  nuclear 
power  in  this  country  and  such  a  com- 
mittee, therefore,  should  be  welcomed 
by  the  nuclear  industry. 

The  President  did  create  a  Nuclear 
Safety  Oversight  Committee  last  March 
to  advise  him  on  progress  on  safety  is- 
sues. Under  the  terms  laid  out  by  the 
President,  the  scope  of  the  committee's 
mission  appears  to  be  sufficiently  broad 
to  insure  that  its  activities  are  meaning- 
ful and  it  has  the  potential  to  be  an 
effective  oversight  mechanism.  Unfor- 
tunately, the  President  has  called  for  the 
termination  of  the  oversight  committee 
on  September  30,  1980.  It  is  also  not  clear 
to  what  extent  the  committee  will  have 
access  to  NRC  material.  It  is  critical  that 
the  oversight  committee  be  a  permanent 
body  with  complete  access  to  all  rele- 
vant information.  The  committee,  as  es- 
tablished by  the  President,  has  been 
criticized  as  being  only  a  gesture.  We 
must  insure  ongoing  oversight  of  nuclear 
safety  issues.  We  do  not  need  another 
group  whose  purpose  is  to  prepare  yet 
another  report. 

The  need  for  this  independent  over- 
sight committee  is  further  underlined  by 
the  Kemeny  Commission's  finding  that 
there  is  a  common  attitude  in  the  NRC 
that  an  important  part  of  their  job  is 
to  promote  nuclear  power.  One  of  the 
purposes  of  the  Energy  Reorganization 
Act  of  1974  was  to  divorce  the  newly 
created  NRC  from  promotion  of  nuclear 
power.  Despite  this  fact,  there  is  still 
a  great  reluctance  in  the  NRC  to  under- 
take any  avctivity  which  may  run  con- 
trary to  nuclear  promotion.  It  is  a  serious 
situation  to  have  this  attitude  exist  in 
the  agency  charged  with  regulating  the 
nuclear  industry.  Changes  in  the  staffing 
of  the  NRC  can  help  alter  this  percep- 
tion of  the  agency's  mission:  however, 
there  still  will  remain  a  strong  need  for 
an  independent  body  to  oversee  NRC  and 
industry  safety  performance. 

While  the  reorganization  plan  before 
us  today  does  not  address  all  of  the  safe- 
ty-related lessons  that  the  accident  at 
Three  Mile  Island  has  so  painfully 
taught  us,  the  plan  is  a  step  in  the  right 
direction  and  should  be  implemented. 
Hopefully,  further  progress  will  be  real- 
ized in  the  near  future. 
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Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  Corcoran)  . 

Mr.  CORCORAN.  Mr.  Chairman,  I  rise 
in  opposition  to  House  Resolution  624, 
to  disapprove  Reorganization  Plan  No.  1 
of  1980.  I  support  the  amended  plan  to 
reorganize  the  Nuclear  Regulatory  Com- 
mission as  submitted  to  the  Congress  by 
the  President  on  May  5. 

During  the  95th  Congress,  I  served  on 
the  Government  Operations  Committee, 
which  has  jurisdiction  over  reorganiza- 
tion plans.  I  fully  support  the  procedure 
established  by  Public  Law  95-17,  the  Re- 
organization Act  of  1977,  by  which  the 
President  is  given  the  authority  to  pro- 
pose to  the  Congress  plans  to  reorganize 
the  executive  branch.  Such  plans  go  into 
effect  unless  the  Congress  takes  positive 
action  to  disapprove  these  plans  within 
a  specified  time. 

While  I  support  this  plan,  I  do  so 
only  on  the  basis  that  it  represents  a 
step  in  the  right  direction.  I  remain 
unconvinced  that  the  Chairman  will  have 
the  power  I  think  the  office  demands, 
particularly  in  terms  of  personnel  mat- 
ters. Nonetheless,  this  plan  does  rep- 
resent at  least  a  small  step  in  the  right 
direction,  particularly  in  terms  of  the 
improved  organizational  structure  be- 
tween the  staff  and  the  Chairman.  TTiere- 
fore.  I  urge  mv  colleagues  to  defeat  the 
resolution  of  disapproval. 

I  would  also  like  to  take  this  oppor- 
tunity to  urge  that  the  Congress  exercise 
its  responsibility  to  establish  nuclear 
policy.  Finally,  let  me  comment  in  pass- 
ing that  I  hope  the  NRC  commissioners 
will  stop  being  a  debating  society  on 
nuclear  issues  and  start  fulfilling  their 
regulatory  role  on  the  commercial  use 
of  nuclear  power  In  this  country. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  New  York  (Mr.  Bing- 
ham). 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee 
for  yielding.  I  am  entirely  in  agreement 
with  the  committee's  recommendation, 
but  I  would  like  the  chairman's  reassur- 
ance on  one  point.  Am  I  right  in  assum- 
ing that  under  the  amended  reorganiza- 
tion plan  the  members  of  the  Commis- 
sion would  be  entitled  to  full  informa- 
tion about  what  is  going  on  within  the 
agency,  and  that  under  no  circumstances 
would  the  Chairman  be  entitled  to  with- 
hold information  from  the  members  of 
the  Commission? 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
P.entleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  chair- 
man. 

Mr.  BROOKS.  Mr.  Chairman,  it  is  my 
understanding  there  would  be  a  free  fiow 
of  information  and  the  staff  would  re- 
spond to  the  Directors  or  to  the  Commis- 
sioners as  they  would  be  requested. 

Mr.  BINGHAM.  The  reason  I  ask  is 
because  there  is  a  provision  that  certain 
officers  report  directly  to  the  Chairman. 
That  does  not  mean  the  members  of  the 


Commission  are  not  entitled  to  the  same 
information? 

Mr.  BROOKS.  No,  it  does  not. 

Mr.  BINGHAM.  I  thank  the  Chair. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  resolution. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  624 

Resolved.  That  the  House  of  Representa- 
tives does  not  favor  the  Reorganization  Plan 
Numbered  1  transmitted  to  the  Congress  by 
the  President  on  March  27.  1980. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  resolution  back  to  the  House 
with  the  recommendation  that  the  res- 
olution be  not  agreed  to. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
naving  assumed  the  Chair,  Mr.  Rahall. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  resolution 
<H.  Res.  624)  to  disapprove  Reorganiza- 
tion Plan  No.  1  transmitted  by  the  Presi- 
dent on  March  27, 1980,  had  directed  him 
to  report  the  resolution  back  to  the 
House  with  the  recommendation  that  the 
resolution  be  not  agreed  to. 

The  Clerk  reported  the  resolution. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  resolution  was  rejected. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  reorganization  plan  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


INTERNATIONAL  SECURITY  AND  DE- 
VELOPMENT COOPERATION  ACT 
OF  1980 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  6942)  to  au- 
thorize appropriations  for  the  fiscal 
year  1981  for  international  security  and 
development  assistance,  the  Peace  Corps, 
and  refugee  assistance,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki>  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  6942,  with 
Mr.  Ertel,  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  rose 
on  Wednesday,  May  28,  title  I  was  open 
to  amendment  at  any  point,  and  pending 
was  an  amendment  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field)  . 

Without  objection,  the  gentleman  from 
Michigan  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

"riiere  was  no  objection. 

Mr.  BINGHAM.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXllI,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1340 

QUOatIM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Michigan   i  Mr.  Broomfield  ) . 

'Mr.  BRCXDMFIELD  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr  Chairman,  I 
ask  tmanimous  consent  that  the  amend- 
ment I  offered  on  Wednesday  be  with- 
drawn. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

AMENDMENT    OFTEEED    BY    MR.    BROOMnCLD 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Broomtikld: 
Page  9.  line  21.  after  "the  Sudan."  insert 
"Greece.". 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
am  offering  this  amendment  which  speci- 
fies that  Greece  will  have  the  same  re- 
payment terms  on  foreign  military  sales 
financing  as  this  bill  already  authorizes 
for  Turkey. 

As  the  bill  now  reads,  Turkey  will  en- 
ioy  special  repayment  terms  on  FMS 
financing.  These  special  terms,  also  af- 
forded Israel,  Egypt,  and  the  Sudan,  pro- 
vide a  total  of  30  years  to  repay  foreign 
military  sales  loans  with  an  initial  10- 
year  grace  period  on  the  repayment  of 
the  principal.  The  interest  rate  is  non- 
concessional. 

Greece,  on  the  other  hand,  unless  my 
amendment  is  accepted,  will  have  to  re- 
pay FMS  loans  according  to  the  regular 


12838 


CONGRESSIONAL  RECORD  — HOUSE 


May  30,  1980 


Mnii   'nn    iQsn 


r'/~WTr^IJT:CCT/~VNT  A  T        !-»  T->y/-»T«  »-». 


.OL 


12838 


CONGRESSIONAL  RECORD  — HOUSE 


May  30,  1980 


FMS  financing  terms  which  require  full 
repayment  within  12  years  and  eillow  no 
grace  period. 

I  have  decided  to  offer  this  amend- 
ment rather  than  an  earlier  one  which 
I  considered  that  would  have  increased 
the  FMS  financing  level  for  Greece  to 
$250  million  from  the  $180  million  level 
authorized  in  this  bill.  I  luiderstand  that 
Greece  can  better  utilize  the  easier  re- 
payment terms  rather  than  the  higher 
FMS  authorization  level.  I  would  also 
point  out  that  the  Senate  Foreign  Rela- 
tions Committee  incorporated  an  amend- 
ment identical  to  mine  in  the  foreign  aid 
bill  which  it  reported  out. 

Therefore,  I  am  offering  this  amend- 
ment in  the  hope  of  promoting  a  more 
evenhanded  U.S.  policy  in  the  eastern 
Mediterranean.  I  believe  that  it  is  neces- 
sary to  make  the  FMS  repayment  terms 
for  Greece  identical  with  those  for  Tur- 
key in  order  to  begin  to  achieve  such  an 
evenhanded  policy. 

Considerable  attention  has  been  fo- 
cused on  the  strategic  importance  of 
Turkey,  particularly  in  light  of  events 
in  Iran  and  the  Persian  Gulf. 

It  is  critical  that  we  also  recognize  the 
strategic  importance  of  Greece: 

Greece  is  situated  so  as  to  inhibit  So- 
viet adventurism  in  the  Mediterranean. 

Greece's  proximity  to  the  Balkans  is  of 
enhanced  importance  since  the  death  of 
President  Tito  and  the  resulting  poten- 
tial for  instability  in  Yugoslavia. 

Greece  provides  NATO  with  critical 
warning  and  communications  facilities 
as  well  as  with  air  bases  and  naval  ports. 
Among  those  ports  is  Souda  Bay  which 
can  accommodate  the  entire  U.S.  6th 
Fleet. 

At  a  time  of  a  heightened  Soviet 
threat,  it  is  crucial  that  the  United 
States  not  only  bolster  its  own  defenses, 
but  that  it  enable  its  allies  to  maximize 
their  contribution  to  Western  security. 
Indeed,  the  United  States  stimulated  the 
upgrading  of  NATO  modernization  and 
force  goals  in  which  Greece,  as  an  ally, 
participates.  Facilitating  Greece's  repay- 
ment of  FMS  loans  will  be  essential  to 
assist  the  Greek  Armed  Forces  to  make 
planned  purchases  of  fighter  and  sup- 
port aircraft,  antitank  missiles,  an  air 
defense  system,  missile  patrol  boats,  tank 
conversion  kits,  armored  personnel  car- 
riers, howitzers,  and  communications 
equipment. 

Moreover,  the  strategic  significance  of 
Greece  and  the  tradition  of  close  Ameri- 
can-Greek friendship  shcmld  compel 
greater  U.S.  attention  to  the  ever- 
deteriorating  political  and  military  sit- 
uation in  the  eastern  Mediterranean. 
Yet,  to  date  the  Carter  administration 
has  failed  to  make  the  problems  of  the 
eastern  Mediterranean  a  high  priority  of 
U.S.  foreign  policy.  Solutions  to  few 
problems,  however,  can  be  as  urgent  as 
the  reintegration  of  Greek  Armed  Forces 
into  the  NATO  military  command  struc- 
ture and  a  resolution  of  the  Cyprus 
dilemma. 

The  United  States  will  achieve  neither 
of  these  objectives  without  great,  ex- 
tended, and  unrelenting  effort.  And  it 
will  accomplish  neither  goal  without  a 
balanced  approach  to  the  problems  of 
the  eastern  Mediterranean. 


The  time,  in  fact,  may  never  be  more 
opportune  for  negotiating  the  reintegra- 
tion of  Greece  into  NATO.  The  new 
Prime  Minister  of  Greece,  Mr.  George 
Rallis,  has  stated  tliat  the  reintegration 
of  Greece  into  NATO's  military  com- 
mand wiU  be  among  his  major  goals. 
But  in  order  to  do  this,  the  United 
States  must  be  able  to  convince,  as  it  has 
not  done  in  the  past,  that  it  has  the  in- 
terests of  Greece  as  well  as  those  of 
Turkey  at  heart. 

Regarding  Cyprus,  I  can  only  express 
the  deepest  frustration  bom  of  6  years 
of  stalemate  on  the  island. 

In  offering  this  amendment  today,  I 
have  hoped  to  create  the  opportunity  to 
speak  out  once  again  on  the  need  for  a 
resolution  of  the  Cyprus  conflict.  Per- 
mitting the  situation  there  to  drag  on 
only  makes  the  possibility  of  a  settle- 
ment even  more  remote.  Yet,  the  United 
States  does  little  to  promote  a  settle- 
ment on  Cyprus.  And  it  continues  to  tol- 
erate a  situation  where  U.S.  credibility 
with  the  Cypriot  refugees  sinks  lower 
and  lower  because  of  the  Cypriot  Gov- 
ernment's perception  that  U.S.  policy 
tilts  toward  Turkey. 

This  amendment  delivers  the  message 
that  the  Congress  will  continue  to  urge 
upon  the  administration  the  evenhanded 
U.S.  approach  to  the  eastern  Mediter- 
ranean that  will  be  essential  to  resolve 
the  outstanding  problems  that  persist  in 
the  region.  It  will  indicate  to  Greece  that 
its  security  is  as  important  to  the  United 
States  as  Turkeys  and  that  we  consider 
Greece's  strategic  contribution  to  NATO 
to  be  vital.  It  will  also  demonstrate  to 
Cyprus  that  U.S.  policy  does  not  tilt  to- 
ward Turkey.  Instead,  this  country  must 
assert  that  it  intends  to  redress  the  im- 
balance in  the  region  and  promote  an 
agreement  on  Cyprus. 

I  urge  your  support  for  this  amend- 
ment to  alter  the  FMS  financing  terms 
for  Greece,  making  them  identical  with 
those  the  administration  requested  and 
the  committee  authorized  for  Turkey. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMPIELD.  I  will  be  happy  to 
yield  to  the  chairman  of  the  committee, 
the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man from  Michigan  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Michigan  knows  that  the  gentleman 
from  Wisconsin  does  not  support  the 
policy  of  forgiving  portions  of  the  for- 
eign military  sales  levels  authorized. 
Nevertheless,  in  the  interest  of  equity, 
however,  it  may  be  appropriate  to  treat 
Greece  as  we  do  Turkey,  Israel,  and 
Egypt  with  respect  to  repayment  terms. 
On  behalf  of  the  chairman  of  the  Sub- 
committee on  Europe  and  the  Middle 
East,  the  gentleman  from  Indiana  (Mr 
Hamilton  > .  I  therefore  will  accept  the 
gentleman's  amendment  on  the  part  of 
this  side  of  the  House. 

Z  1350 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  want  to 
commend  our  distinguished  ranking 
minority  member  of  the  House  Commit- 


tee on  Foreign  Affairs,  the  gentleman 
from  Michigan  (Mr.  Broomfield)  for 
offering  this  amendment  which  specifies 
the  same  repayment  privileges  on  foreign 
military  sales  for  Greece  as  provided  for 
other  regional  allies.  It  is  an  important 
step  forward  in  insuring  an  evenhanded 
approach  in  U.S.  policy  in  the  eastern 
Mediterranean  and  in  demonstrating  our 
support  for  the  newly  elected  government 
of  Greece. 

While  we  are  well  aware  of  the  im- 
portance of  our  relationship  with  Tur- 
key and  its  special  economic  needs,  we 
cannot  overlook  the  equally  important 
relationship  that  exists  with  Greece. 

As  a  strategically  situated  Mediter- 
ranean state,  Greece  respresents  an  in- 
valuable ally  in  our  efforts  to  inhibit 
Soviet  adventurism  throughout  the 
region.  Its  value  has  only  increased  fol- 
lowing the  death  of  Yugoslavian  Presi- 
dent Tito.  In  addition,  as  a  NATO  ally  it 
is  once  again  providing  the  free  world 
with  critical  warning  and  communica- 
tions facilities  as  well  as  bases  and  ports 
for  our  mutual  defense. 

The  past  6  years  of  stalemate  in  seek- 
ing to  solve  the  crisis  on  Cyprus  has  been 
underlined  by  concern  about  America's 
willingness  to  promote  an  evenhanded 
approach.  Our  lack  of  credibility  among 
all  parties,  including  Cypriot  refugees, 
has  rendered  the  United  States  little  in- 
fluence. Such  action  as  promoted  by  this 
amendment  will  demonstrate  that  the 
United  States  supports  a  balanced  ap- 
proach to  the  entire  region  and,  in  turn, 
to  Cyprus  itself. 

I  urge  my  colleagues  to  join  me  in  full 
support  of  the  Broomfield  amendment 
which  hopefully  will  help  to  bring  our 
two  nations  closer  together  and  will  be- 
come another  step  toward  a  resolution  of 
the  Cyprus  conflict. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  and 
I  rise  in  strong  support  of  this  amend- 
ment. Greece  is  and  has  been  a  good 
friend  of  the  United  States,  Greece  has 
been  a  strong  ally  of  the  United  States 
and  I  think  it  is  only  appropriate  we 
afford  them  this  treatment.  I  commend 
the  gentleman  and  the  chairman  of  the 
committee  for  presenting  this  matter  to 
us. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 

The  amendment  was  agreed  to. 

AMENDMENT    OFrERED    BY    MB.    BAVMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baoman:  On 
page  18.  after  line  13.  Insert  the  following 
new  section: 

"Sec.  113.  Of  the  amount  of  funds  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  this  title,  none  shall  be  made  avail- 
able for  any  aid  or  assistance  to  the  People's 
Republic  of  China." 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished chairman  of  the  Committee 
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on  Foreign  Affairs.  It  is  prompted  by  this 
morning's  report  in  the  press  that  the 
Department  of  Defense  is  going  or  has 
approved  a  number  of  export  licenses  for 
various  commodities  termed  nonlethal 
military  equipment,  to  be  sent  to  the 
People's  Republic  of  China. 

Mr.  Chairman,  as  one  who  had  the 
privilege  to  travel  a  year  ago  last  April 
to  the  People's  Republic  on  one  of  the 
Shanghai  exchange  trips  that  was  made 
by  the  leadership,  I  was  impressed  by  the 
ancient  quality  of  the  military  equip- 
ment in  the  People's  Republic  of  China. 

Mr.  Chairman,  I  am  one  who  happens 
to  believe  that  we  should  not  be  arming 
the  People's  Republic  of  China  because  in 
the  ultimate  international  showdown 
that  might  occur,  I  have  no  doubt  they 
would  side  with  the  Soviet  Union  as  op- 
posed to  the  United  States.  It  is  one 
thing  to  mistakenly  send  scrap  iron  to 
the  Japanese  before  World  War  II  that 
returned  in  the  form  of  weapons  and 
bullets  killing  American  soldiers  in  that 
conflict;  it  is  another  to  be  selling  manu- 
factured military  equipment  to  a  pres- 
ent potential  foe. 

In  this  morning's  Baltimore  Sun,  an 
article  by  Charles  Corddry,  which  I  will 
ask  permission  in  the  full  House  to  in- 
clude at  the  end  of  my  remarks,  it  is  re- 
ported that  licenses  will  be  granted  for 
the  sale  of  tactical  air  defense  radar  sets, 
transport  helicopters,  equipment  for  test- 
ing jet  engines,  truck  tractors  for  moving 
heavy  equipment,  antenna  to  be  used  for 
early  warning  radar  installations,  tropo- 
spheric  communications  equipment  for 
long-distance  communications,  tactical 
radios,  transport  aircraft,  countermeas- 
ure  devices  for  blotting  out  enemy  radar, 
and  so  on. 

Mr.  Chairman,  the  alleged  reason  given 
by  the  Secretary  of  Defense,  Mr.  Brown, 
for  the  U.S.  Government's  willingness  to 
allow  the  arming  of  the  People's  Republic 
of  China  is  their  current  agreement  with 
us  on  certain  issues  such  as  the  Soviet  in- 
vasion of  Afghanistan,  the  problem  in 
Cambodia  and  other  issues  on  which  we 
may  temporarily  hold  parallel  views. 

To  me,  this  is,  I  think,  an  extremely 
unfortunate  development:  that  we  should 
be  arming  the  Red  Chinese  who  have 
shown  repeated  aggressive  tendencies 
against  their  neighbors.  I  have  no  doubt 
we  will  feel  the  sting  of  this  mistaken 
policy  sometime  in  the  future. 

Mr.  Chairman,  while  I  am  Informed 
this  bill  does  not  contain  any  funds  that 
would  aid  the  Red  Chinese,  I  am  also  in- 
formed that  It  could,  in  both  the  military 
training  section  of  title  I  and  the  mUi- 
tary  sales  sections,  potentially  be  used  for 
aid  to  Red  China.  That  should  not  be 
allowed. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
wonder  If  I  could  explore  the  thinking  of 
the  gentleman  from  Maryland.  It  Is  my 
understanding  that  the  items  the  gentle- 
man has  been  representing  to  us  are  all 
Items  that  China  can  purchase  from 
other  countries,  not  Russia,  but  can  pur- 
chase from  Prance,  Germany.  Japan,  or 
Britain?  How  does  the  gentleman  feel 
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about  selling  China  some  trucks  if  they 
can  buy  similar  items  from  other  coun- 
tries of  the  so-called  free  world  coun- 
tries? 

Mr.  BAUMAN.  This  is  a  familiar  argu- 
ment that  is  made  particularly  by  those 
in  the  business  of  selling  arms  and  other 
licensed  export  commodities  that  have  to 
go  through  the  Department  of  Com- 
merce. The  implication  is  that  the  Amer- 
ican economy  and  workers  may  well 
benefit  as  opposed  to  foreign  workers.  I 
think  the  corollar;.'  to  this  argument  was 
stated  by  Vladimir  Ilyich  Lenin  some 
years  ago,  that  when  the  Soviet  Union 
acquired  the  various  commodities  that 
U.S.  business  was  willing  to  sell  them, 
such  commodities  would  include  the  rope 
which  the  Soviets  eventually  would  use 
to  hang  us.  The  same  may  be  said  of  Red 
China. 

I  think  It  is  a  very  shortsighted  policy 
that  says  we  will  sell  arms  to  a  potential 
or  actual  enemy  without  the  assurances 
that  they  are,  in  fact,  our  allies.  I  see  no 
such  assurances.  On  the  contrary,  I  see 
every  assurance  in  the  final  instance  of 
the  Red  Chinese  joining  with  the  Com- 
munists and  the  Soviet  Union  against  the 
United  States,  so  I  think  the  licenses 
should  not  be  granted  nor  do  I  think 
these  programs  contained  in  the  foreign 
aid  authorizations  should  be  made  avail- 
able to  them. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
would  join  with  the  gentleman  when  we 
are  dealing  with  goods  that  we  make  that 
other  countries  do  not  and  where  we  can 
have  some  control,  but  I  have  to  say 
when  we  are  talking  about  items  that  can 
be  bought  on  the  open  market,  I  cannot 
see  why  we  should  not  receive  payment 
for  goods  our  people  can  produce,  things 
like  trucks  or  whatever  it  is.  I  think  sell- 
ing these  items  makes  sense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<By  unanimous  consent,  Mr.  Bauman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
point  out  to  the  gentleman  from  Wash- 
ington that  the  Vice  President  of 
the  United  States  some  months  ago 
announced  the  intention  of  the  Car- 
ter administration  to  provide  up- 
ward of  $2  billion  in  foreign  assist- 
ance to  the  People's  Republic  of  China, 
eventually.  It  seems  to  me  there  is  a 
relationship  between  military  sales  and 
that  suggested  aid  because  while  they 
will  be  able  to  divert  their  own  financial 
resources  to  purchase  this  military 
equipment  ihey  can  then  replenish 
those  expenditures  with  our  aid.  So 
President  Carter  is  not  only  proposing 
to  sell  them  arms  on  the  open  market 
from  American  manufacturers,  he  is 
talking  about  giving  them  aid  to  bolster 
their  government.  I  think  this  is  a  tragic 
mistake. 

Mr.  PRITCHARD.  At  that  point.  I 
would  agree  with  the  gentleman.  I  see 
no  reason  to  give  aid.  but  I  think  when 
we  are  talking  about  cash  sales  it  is 
another  matter. 

Mr.  BAUMAN.  An  honest  difference 
of  opinion. 

Mrs.  FENWICK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 


Mr.  BAUMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  coUeague 
for  yielding.  I  can  only  tell  the  gentle- 
man that  I  found,  in  the  one  conversa- 
tion I  had  lasting  about  an  hour,  with 
Teng  Hsiao-ping,  that  there  is  not  a 
Member  of  this  House  who  is  more  keen 
to  see  America  and  its  allies  armed  than 
is  China.  All  he  said  was  "arm,  arm, 
arm."  He  said,  "Every  time  one  of  the 
Western  countries  come  here  I  say.  'arm, 
arm.' "  He  realizes  what  a  threat  the 
Soviet  Union  is  to  the  world. 

I  do  think  we  throttle  American  busi- 
ness unnecessarily  in  some  ways.  I  do 
not  propose  Jong  credits  or  aid.  I  agree 
with  my  colleague  from  Washington  In 
that  regard,  but  I  think  when  we  are 
selling  for  cash,  when  we  have  jobs 
in  America  at  stake,  and  when  the  ma- 
terial can  be  bought  on  the  open  market. 
I  think  we  are  mad,  we  are  butting  our 
head  against  the  wall,  if  we  do  not  sell 
the  materials.  As  I  understand  it,  none 
of  these  are  arms  sales,  or  military 
equipment  for  China.  It  will  be  more 
the  question  of  sales  of  trucks  and  so  on 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Bauiian 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
read  a  list  of  the  type  of  weaponry,  mili- 
tary equipment  that  can  and  will  be  sold. 
Many  of  these  items  would  be  very  use- 
ful in  the  event  of  any  military  action 
against  China's  neighbors. 

3  1400 

May  I  add  this  thought:  We  heard  a 
great  deal  of  concern  expressed  on  the 
floor  of  this  House  repeatedly  in  recent 
years,  for  instance,  about  the  dictator- 
ship of  Somoza  in  Nicaragua.  The  Carter 
administration  cut  off  arms  shipments 
to  Nicaragua  and  Somoza  fell.  We  have 
prohibitions  against  arms  sales  to  the 
Republic  of  South  Africa.  I  have  no 
doubt  that  military  equipment  will  be 
used  to  continue  to  subject  the  Chinese 
people  to  the  total  control  of  the  Com- 
munist Government.  This  is  a  govern- 
ment that  has  killed  millions  of  their 
own  people,  where  thousands  now  lan- 
guish in  prisons.  It  is  suggested  we 
should  simply  treat  them  as  though  they 
were  our  friendly  next-door  neighbors 
and  our  good  friends.  They  are  not. 

Mrs.  FENWICK.  I  think  also  the 
argimient  was  used  against  Soviet-sup- 
pUed  Communist  armies  in  Cambodia. 
There  is  no  doubt  that  we  are  deaUng 
with  somebody  that  has  a  revulsion 
against  the  use  of  arms. 

Mr.  BAUMAN.  I  agree  with  the  gentle- 
woman in  that  sense. 

Mrs.  FENWICK.  But,  we  must  con- 
sider our  American  businesses,  and  the 
jobs  they  provide.  I  do  not  want  to  be 
cynical  and  lacking  in  principle,  but  if 
something  can  be  bought  in  the  open 
market,  something  from  Switzerland  or 
Czechosloviikia,  I  see  no  reason  why  our 
businesses  should  not  sell  It. 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  has  to  admit  that  he  has  no 
arms  manufacturers  In  his  district. 

Mrs.  FENWICK.  Neither  have  I. 
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Mr.  BAUMAN.  But,  I  rather  think  the 
important  issue  here  is  not  whether 
American  arms  manufacturers  prosper, 
but  rather  whether  or  not  the  United 
States  is  adopting  a  wrong  pohcy  in 
aiding  the  Red  Chinese.  There  is  my 
disagreement.  I  think  we  run  a  great 
risk  in  helping  an  enemy,  and  despite 
the  temporary  agreements  that  may  exist 
between  us,  I  think  they  will  remain  our 
enemy  in  the  final  showdown.  That  is  a 
view  disputed  by  some,  undoubtedly,  but 
we  should  decide  on  the  side  of  prudence. 

Mrs.  FENWICK.  I  certainly  would  not 
sell  them  anything  that  would  be  long 
term  in  use. 

Mr.  BAUMAN.  Mr.  Chairman,  I  in- 
clude at  this  point  an  article  by  Charles 
W.  Corddry,  of  the  Washington  Biu-eau 
of  the  Baltimore  Sun: 

UmrxD  States  Rbvkals  Plan  to  Snx 

Military  E«trrPMENT  to  China 

(By  Charles  W.  Corddry) 

Washdjcton. — The  United  States  an- 
nounced plans  yesterday  for  selling  China  a 
range  of  battlefield  and  other  military  equip- 
ment to  Improve  the  air  defenses,  communi- 
cations and  mobility  of  the  Chinese  forces. 

No  actual  weapons  were  on  the  list,  but 
Chinese  Vice  Premier  Oeng  Blao.  winding  up 
three  days  of  top-level  conferences  aimed  at 
strengthening  defense  ties,  said  he  believed 
there  might  be  a  "possibility"  of  buying 
weapons  In  the  future. 

Defense  Secretary  Harold  Brown,  who  an- 
nounced plans  for  selling  the  military  equip- 
ment, said  the  material  Involved  was  an  Im- 
portant part  of  PRC  (People's  Republic  of 
China]  military  capability." 

The  Americans  and  the  Chinese,  Mr.  Brown 
said,  showed  in  their  conference  that  they 
continued  to  hold  similar  views  of  the  "geo- 
Btrateglc  sltxiatlon"  in  most  parts  of  the 
world. 

This  was  a  reference  to  the  two  nations' 
condemnation  of  Soviet  and  Vietnamese  ag- 
gression In  Afghanistan  and  Cambodia,  and 
to  their  support  for  the  Western  alliance  and 
for  stability  on  the  Korean  peninsula. 

Subject  to  details  to  be  worked  out  by  Chi- 
nese authorities  and  American  manufactur- 
ers. Secretary  Brown  announced  approval  of 
export  license  applications  for: 

Tactical  air  defense  radar  sets,  which  offi- 
cials said  would  be  mobile  and  suitable  for 
battlefield  use. 

Transport  helicopters,  which  could  Im- 
prove the  battlefield  mobility  of  Chinese 
army  forces. 

Equipment  for  testing  Jet  engines. 

Truck  tractors  for  moving  heavy  equip- 
ment. 

An  antenna  to  be  used  with  an  early-warn- 
ing radar  installation  being  provided  by  an- 
other, unspecified  country, 

Tropospherlc  communications  equipment, 
for  long-distance  communications  in  which 
waves  are  bounced  off  the  troposphere. 

Tactical  radios. 

Transport  aircraft. 

Countermeasure  devices  for  blotting  out 
enemy  radar,  such  as  flares  and  electronic 
chaff. 

Defense  officials  could  give  no  reliable  esti- 
mate of  what  China  eventually  will  be  spend- 
ing with  American  Industry  for  all  the  equip- 
ment. Deals  are  yet  to  be  worked  out.  and 
they  must  be  approved  by  the  government. 
The  officials  did  say  that  hundreds  of  millions 
of  dollars  "clearly"  would  be  involved. 

Besides  the  military  equipment.  Mr.  Brown 
announced  approval  of  export  license  appli- 
cations for  certain  dual-use  (civilian  and 
military)  items.  These  would  Include  setting 
up  facilities  in  China  to  assemble  Integrated 


circuits  for  computers  and  to  manufacture 
civilian  transport  helicopters.  The  sale  of 
certain  equipment  for  use  in  Chinese  petro- 
chemical and  metal-refining  operations  also 
was  approved. 

Secretary  Brown.  Joining  Mr.  Oeng  In  a 
Pentagon  corridor  press  conference,  seemed 
less  than  enthusiastic  when  the  top  Chinese 
defense  official  said  he  did  not  think  he  could 
buy  U.S.  weapons  now.  "but  I  believe  there 
might  be  such  a  possibility  in  the  future. 

It  has  been  am  insistent  part  of  the  stated 
American  view,  since  the  new  defense  rela- 
tionship blossomed,  that  lethal  arms  are  not 
on  the  list  for  China. 

Mr.  Brown,  calling  the  Oeng  conferences 
"extremely  successful.  "  said  they  built  on  the 
"considerable  structure"  of  relationships  be- 
gun during  the  defense  secretary's  trip  to 
Peking  last  January,  and  were  part  of  the 
across-the-board  normalization  being  effected 
between  the  United  States  and  China. 

Asked  what  the  message  to  Moscow  was, 
Mr.  Brown  said  the  relationship  was  "not 
directed  at  any  other  country."  He  said  a 
"secure,  strong,  prosperous  and  peaceful" 
China  was  good  lor  the  world. 

Asked  whether  the  United  States  and  China 
were  headed  toward  a  military  alliance,  Mr. 
Brown  said,  "Not  at  all. "  that  they  are  Just 
friends. 

In  past  pursuit  of  that  friendship,  it  was 
announced  that  William  J.  Perry,  under  sec- 
tary for  communications  and  intelligence. 
Ing,  and  Gerald  P.  Dlnneen.  assistant  sec- 
tary for  communlcatons  and  intelligence,  will 
will  visit  Peking  soon. 

The  Chinese  army  will  send  a  team  here 
In  the  fall  to  study  military  logistics. 

Vice  Premier  Oeng.  having  met  here  with 
President  Carter.  Secretary  of  State  Edmund 
S.  Muskle  and  other  top  officials,  as  well  as 
with  Mr.  Brown,  was  to  leave  today  on  a  visit 
to  U.S.  military  and  Industrial  facilities.  He 
will  depart  for  China  next  week  after  visiting 
the  aircraft  carrier  Ranger  off  the  California 
coast. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  gentleman  from 
Maryland  (Mr.  Bauman)  our  colleague 
did  share  his  amendment  with  me  and 
others  on  this  side  of  the  aisle.  I  must 
point  out  that  none  of  the  funds  contain- 
ed in  this  title  or  the  bill  are  programed 
for  the  People's  Republic  of  China.  In- 
deed, his  amendment  would  not  cause 
any  real  problems  as  far  as  the  provisions 
in  the  bill  are  concerned,  because  this 
amendment  would  only  prohibit  funds 
being  used  for  any  military  training  on 
all  credits  to  China  for  the  purpose  of 
purchasing  military  equipment  or  giving 
military  equipment  to  China. 

The  chairman  knew  about  the  PRC's 
interest  in  obtaining  U.S.  arms  since 
shortly  after  Secretary  Brown  returned 
from  Peking.  The  news  release  contain- 
ing the  statement  of  Assistant  Secretary 
of  Defense  for  Public  Affairs  Thomas  B. 
Ross  merely  confirms  the  press  reports 
that  applications  for  the  several  items 
that  are  on  the  munitions  Ust  have  been 
approved.  The  statement  by  Assistant 
Secretary  Ross  is,  and  I  quote: 
Statement  by  Assistant  Secretary  of 
Defense    (Public  Affairs)   Thomas  B.   Ross 

In  today's  meeting.  Secretary  of  Defense 
Brown  informed  Vice-Premier  Oeng  Blao 
that  the  U.S.  Oovemment  had  approved 
pending  export  license  applications  for  sev- 
eral Items  on  the  Munitions  List.  These  in- 
clude tactical  air  defense  radar  sets,  trans- 


port helicopters,  pressure  transducers  used 
In  testing  Jet  engines,  truck  tractors,  an 
antenna  for  an  early  warning  radar  set. 
tropospherlc  communications  equipment, 
tactical  radio  equipment,  transport  aircraft. 
and  passive  countermeasure  devices.  The 
U.S.  Government  has  also  authorized  the 
sale  of  secure  communications  equipment 
for  use  In  the  Chinese  Embassy  and  con- 
sulates In  the  U.S. 

In  most  cases,  these  export  license  appll- 
catlons  were  submitted  by  U.S.  companies, 
requesting  permission  to  make  sales  presen- 
tations to  the  Chinese.  Another  export 
license  application  must  be  submitted  for 
approval  if  a  detailed  contract  is  reached 
between  the  Chinese  representatives  and  the 
private  U.S.  company  Involved.  The  specific 
Items  Involved  and  the  names  of  the  compa- 
nies are  proprietary  information  and  cannot 
be  released  without  the  consent  of  the 
companies  involved. 

Secretary  Brown  also  Informed  Vice  Pre- 
mier Oeng  that  we  had  approved  export 
license  applications  for  certain  dual-use 
technology  items  and  would  be  submitting 
them  to  the  Coordinating  Committee.  These 
were  for  the  establishment  of  facilities  In 
China  to  assemble  certain  integrated  circuits 
for  civil  use  and  to  manufacture  commercial 
transport  helicopters.  The  approval  also 
covered  applications  for  the  sale  of  periph- 
eral equipment  for  use  with  existing  com- 
puters In  China's  petrochemical  operations 
and  for  the  sale  of  computers  for  use  In 
metal  refining  in  China. 

If  there  will  be  a  contract  or  an  export 
license  granted,  the  Congress  will  be  ad- 
vised; and  if  there  is  a  need  to  disap- 
prove, the  Congress  would  have  an  op- 
portunity to  disapprove  through  section 
36(c). 

I  might  add,  Mr.  Chairman,  that  ex- 
isting law,  section  620(f)  of  the  Foreign 
Assistance  Act,  explicitly  prohibits  as- 
sistance to  the  PRC.  I  merely  point  this 
out  to  show  that  the  gentleman's  amend- 
ment is  not  necessary.  Nonetheless,  I 
commend  the  gentleman  from  Maryland 
for  bringing  the  subject  to  our  attention 
for  discussion. 

Finally,  the  United  States  has  indi- 
cated a  willingness  to  consider  certain 
items  for  cash  sale  to  the  PRC.  Deci- 
sions will  be  made  on  a  case-by-case 
basis,  and  only  nonweapons  military 
equipment  will  be  considered  for  sale, 
as  I  understand  it. 

I  might  also  add  that  particular  cash 
sales  proposals  for  the  PRC,  as  I  said  be- 
fore, would  have  to  pass  congressional 
review  on  an  individual  basis.  Having 
said  all  of  this,  Mr.  Chairman,  I  am  pre- 
pared on  the  part  of  myself  and,  I  hope, 
my  colleagues  on  this  side,  to  accept  the 
amendment. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

The  amendment  was  agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  did  not  wish  to  con- 
test this  last  amendment,  as  our  chair- 
man had  decided  to  accept  it.  It  cer- 
tainly is  unnecessary. 

In  any  case.  I  would  like  to  take  this 
time  just  so  that  some  of  the  remarks 
made  by  the  gentleman  from  Maryland 
in  this  debate  about  the  People's  Republic 
of  China  and  our  relationship  to  it  do 
not  go  uncontradicted. 

Having  just  been  to  China  with  a  con- 
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gressional  delegation,  and  having  had 
extensive  conversations  with  representa- 
tives of  the  People's  RepubUc  both  there 
and  in  Washington,  I  would  like  to  ex- 
press a  few  thoughts. 

The  Chinese  today,  the  mainland 
Chinese,  hate  and  fear  the  Soviet  Union 
as  much  or  more  than  we  do.  The  fact 
that  they  are  both  nominally  Marxists 
has  nothing  to  do  with  this.  This  is  a 
nationalistic,  basic  hostility. 

I  had  a  fairly  long  conversation  with 
a  high  oflQcial  in  Peking  on  the  subject. 
I  specifically  asked  him  about  it,  because 
the  Chinese  are  urging  us  to  provide 
them  with  technology  and  to  assist  in 
various  ways,  not  through  a  foreign  aid 
program,  but  through  commerce,  exports 
and  imports,  and  private  investment; 
they  are  also  urging  us,  as  the  gentle- 
woman from  New  Jersey  has  said,  to 
take  various  steps  to  strengthen  our  de- 
fense posture  in  the  Pacific  and  in  the 
Indian  Ocean. 

I  specifically  asked  for  example,  what 
is  the  attitude  of  the  People's  Republic 
about  oiu"  developing  a  base  on  Diego 
Garcia  in  the  Indian  Ocean,  and  the 
answer  was:  "By  all  means  you  should 
strengthen  your  position  there.  You 
should  strengthen  your  position  where- 
ever  it  may  tend  to  counter  the  power 
of  the  Soviet  Union." 

Now,  it  strikes  me  as  somewhat  in  the 
realm  of  fantasy  to  say  that  they  are 
going  to  urge  us  to  take  steps  to  counter 
the  influence  and  power  of  the  Soviet 
Union  and  to  develop  our  strength  to 
resist  the  Soviet  Union  so  that,  if  a  show- 
down comes,  they  would  be  aligned  with 
the  Soviets  against  us.  I  just  think  that 
is  topsy-turvy  logic.  I  cannot  accept  it. 

Let  me  get  back  to  the  conversation 
with  the  official  in  Peking.  I  specifically 
asked  him,  "What  assurance  do  we  have 
thet,  although  wc  may  be  friends'  now, 
since  you  and  the  Soviets  are  both 
avowedly  Marxists,  one  of  these  days  you 
are  not  going  to  be  friends  again  with 
the  Soviet  Union  as  you  have  been  in 
the  past?" 

He  answered  me  at  great  length  and 
with  considerable  passion.  The  gist  of  it 
was,  first  of  all,  they  have  a  funda- 
mental area  of  controversy  in  that  they 
have  the  longest  land  border  between  two 
countries  in  the  world,  some  5,000  or 
6,000  miles,  much  of  which  is  disputed. 
U  1410 

That  is  point  No.  1,  Point  No.  2:  The 
two  countries  have  a  totally  different 
point  of  view  about  Vietnam  and  Kam- 
puchea. 

Point  No.  3,  and  the  most  fundamental 
point,  was  that:  "Ever  since  our  revolu- 
tion in  China  the  Soviets  have  been  try- 
ing to  control  us,  and  we  Chinese  simply 
will  not  have  that.  That  is  a  funda- 
mental point  of  disagreement." 

So  I  would  say  that,  while  I  am  not 
suggesting  that  we  should  provide  mili- 
tary assistance  to  China  at  this  point, 
whatever  we  can  do  to  develop  and 
strengthen  the  potential  of  the  Chinese 
along  that  common  border  with  the  So- 
viet Union,  the  more  the  Soviets  will 
have  to  position  their  troops  and  their 
forces  on  that  border.  Today  they  have 
many  divisions  on  that  border.  If  there 
were  not  a  potential  conflict  there,  those 


divisions  would  be  facing  us  and  facing 
our  allies  in  Europe. 

So,  Mr.  Chairman,  I  just  want  to  have 
the  record  indicate,  as  the  gentleman 
from  Maryland  himself  said,  that  his 
views  by  no  means  reflect  the  views  of 
others  of  us  here  in  the  House. 
•  Mr.  DERWmSKI.  Mr.  Chairman,  I 
have  just  reviewed  the  President's  latest 
report,  May  20,  to  Congress  regarding 
what  progress,  if  any,  has  been  made 
during  the  past  60  days  toward  the  con- 
clusion of  a  negotiated  solution  of  the 
Cyprus  problem.  Once  again  it  is  a  dis- 
appointment and  reveals  that  there  have 
been  no  breakthroughs  whatsoever. 

Equally  disappointing  are  the  admin- 
istration's efforts  to  help  solve  this  vex- 
ing problem.  In  reading  the  President's 
report,  I  failed  to  detect  any  adminis- 
tration initiatives.  This  is  especially  dis- 
turbing and  not  consistent  with  the  Pres- 
ident's 1976  campaign  statement  that 
"we  would  be  negligent  of  the  moral  is- 
sues and  courting  longer-range  disaster 
if  we  fail  to  couple  the  improvement  in 
relations  with  Turkey  with  increased 
fair  progress  on  the  Cyprus  issues." 

In  short,  Mr.  Chairman,  the  adminis- 
tration's handling  of  the  Cyprus  ques- 
tion is  just  one  more  sorry  example  of  a 
foreign  policy  that  has  long  since  been 
recognized  throughout  the  world  as  a 
colossal  debacle  for  the  United  States. 

To  cite  only  the  recent  major  blunders 
in  foreign  relations  and  defense  poUcy 
under  President  Carter — the  ineffective 
response  to  the  Soviet  invasion  of  Af- 
ghanistan, the  most  flagrant  example  of 
Soviet  imperialism  in  many  years;  the 
off-again,  on-again,  embarrassing 
handling  of  the  seizure  of  our  diplomats 
in  Iran  as  hostages ;  the  complete  stand- 
still of  the  middle  east  negotiations 
which  President  Carter  initiated  with 
such  fanfare;  the  disgraceful  deteriora- 
tion of  our  defense  capabilities,  accelera- 
ted by  President  Carter's  opposition  to 
weapons  system  we  must  have  to  restore 
our  defense  strength;  and  finally  the 
complete  mismanagement  of  the  Cuban 
refugee  situation,  another  example  of 
the  President's  vacillation  which  is  the 
cause  of  such  confusion  among  our  al- 
lies and  our  own  people  as  to  what  our 
policy  is  on  any  issue.* 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title  n. 

Title  n  reads  as  follows: 

TITUE  II— ECONOMIC  SUPPORT  FUND 
authorization  of  appropriations 

Sec.  201.  Section  531(b)  (1)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  striking 
out  "fiscal  year  1980,  $1535.000,000  "  and  in- 
serting in  lieu  thereof  "fiscal  year  1981, 
$2,105,500,000". 

PROHIBrnoN    ON    funding    nuclear    FACILmiS 

Sec.  202.  Section  531  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  npw  subsec- 
tion: 

"(d)  Funds  available  to  carry  out  this 
chapter  may  not  be  used  to  finance  the  con- 
struction of.  the  operation  or  maintenance 
of,  or  the  supplying  of  fuel  for.  any  nuclear 
facility  In  a  foreign  country  unless  the  Presi- 
dent certifies  to  the  Congress  that  use  of 
funds  for  such  purpose  Is  Indispensable  to 
the  achievement  of  nonproliferatlon  objec- 
tives which  are  uniquely  significant  and  of 


paramount      Importance     to     the     United 
States". 

USE  or  fttmds 

Sec.  203.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
striking  out  all  that  follows  section  531  and 
Inserting  in  lieu  thereof  the  foUowlng : 

"Sec.  532.  Use  of  Funds. — (a)  Not  leas  th»n 
the  following  amounts  of  the  funds  author- 
ized to  be  appropriated  to  carry  out  this 
chapter  for  fiscal  year  1981  shaU  be  available 
only  for  the  foUowlng  countries: 

Israel $786,000,000 

Egypt 750.000.000 

Turkey    200.000.000 

"(b)(1)  Not  less  than  $785,000,000  of  the 
funds  made  available  to  Israel  under  this 
chapter  for  the  fiscal  year  1981  shall  be  pro- 
vided on  a  grant  basis. 

"(2)  Not  less  than  two-thirds  of  the  funds 
made  available  to  Egypt  under  this  chapter 
for  the  fiscal  year  1981  shall  be  provided  on 
a  grant  basis. 

"(3)  Not  less  than  two-thirds  of  the  funds 
made  available  to  Turkey  under  this  chapter 
for  the  fiscal  year  1981  sbaU  be  provided  on  a 
grant  basis. 

"(c)  Funds  appropriated  to  carry  out  this 
chapter  for  the  fiscal  year  1981  may  be  made 
available  for  Syria  only  for  participant  train- 
ing programs  and  only  If  the  President  deter- 
mines and  certifies  to  the  Congress  that  Syria 
Is  acting  In  good  faith  to  achieve  further 
progress  toward  a  comprehensive  peace 
settlement  In  the  Middle  East  and  that  ex- 
penditure of  funds  for  such  programs  will 
serve  the  peace  process  In  the  Middle  East. 
"(d)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1981  for  Jordan.  $50,000,000  shall 
be  available  only  for  use  »s  follows: 

■•  ( 1 )  Up  to  $40,000,000  may  be  used  for  the 
Maqarln  Dam  and  Jordan  VaUey  Irrigation 
System. 

"(2)  $10,000,000,  and  so  much  of  the  re- 
mainder of  the  $50,000,000  as  Is  not  used  un- 
der paragraph  ( 1 ) .  shall  be  available  for  other 
development  programs  In  Jordan. 

"(e)(1)  Of  the  amount  authorized  to  be 
appropriated  to  carry  out  this  chapter  for  the 
fiscal  year  1981.  $16,000,000  shall  be  avaUable 
only  for  special  requirements  In  the  Middle 
East,  Including  regional  programs,  develop- 
ment programs  on  the  West  Bank  and  In 
Gaza,  and  participant  training  programs. 

" (2)  The  President  may  obligate  or  expend 
funds  under  this  subsection  only  If — 

"(A)  he  has  transmitted  to  the  Speaker  of 
the  House  of  Representatives,  and  to  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions and  the  chairman  of  the  Committee  on 
Appropriations  of  the  Senate,  a  report  setting 
forth— 

"(1)  the  name  of  the  proposed  recipient  of 
such  funds, 

"(11)  the  amount  of  funds  to  be  made 
available  to  such  recipient,  and 

"(ill)  the  purpose  for  which  such  funds 
are  to  be  made  avaUable: 

"(B)  a  period  of  30  calendar  days  has 
elapsed  since  the  Congress  received  such 
report:  and 

"(C)  the  Congress  did  not  adopt,  during 
such  30-day  period,  a  concurrent  resolution 
stating  In  substance  that  the  Congress  does 
not  approve  the  proposed  use  of  funds  de- 
scribed In  such  report. 

"(f)  (1)  Up  to  $50,000,000  of  the  funds  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1981  may  be  made  available  for 
emergency  use  under  this  chapter  when  the 
national  Interests  of  the  United  States  ur- 
gently require  economic  support  to  promote 
economic  or  political  stability. 

"(2)  Notwithstanding  the  requirements  of 
subsections  (a)  and  (e)(1)  of  this  section, 
up  to  5  percent  of  the  funds  available  for 
any  country  or  region  pursuant  to  such  sub- 
sections may  be  used  under  paragraph  ( 1 )  of 
his  subsection. 
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"(B)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
aacal  year  1981.  not  more  than  $6,000,000 
nmy  be  \ised  for  Mozambique.". 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair.  Mr.  Levitas. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
6942)  to  authorize  appropriations  for  the 
fiscal  year  1981  for  mtemational  secu- 
rity and  development  assistance,  the 
Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes,  had  to  come  to  no 
resolution  thereon. 
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GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  HR. 
6942.  the  bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PROVIDING    FXDR    CONSIDERATION 
OF    HR.    4048.    AWARDS    OF   PRE- 
JUDGMENT   INTEREST    IN    ANTI- 
TRUST LITIGATION 
Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  648  and  ask  for  its 
immediate  consideration. 
The  Clerk  will  read  the  resolution,  as 

follows : 

H.  Res.  648 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
7  of  rule  XIII  and  clause  2(1)  (3)  (C)  of  rule 
XI  to  the  contrary  notwithstanding,  that  the 
House  resolve  Itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HR.  4048) 
to  amend  sections  4.  4A.  and  AC  of  the  Clay- 
ton Act  to  authorize  awards  of  prejudgment 
interest  In  antitrust  litigation,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judi- 
ciary, the  bin  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the  na- 
t\ire  of  a  substitute  reconunended  by  the 
Committee  on  the  Judiciary  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  prevloxis  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beilen- 
soN)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
the  usual  30  minutes,  for  purposes  of 
debate  only,  to  the  gentleman  from 
Maryland  (Mr.  Bauman),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  648  is 
the  rule  providing  for  the  consideration 
of  H.R.  4048  which  will  authorize  awards 
of  prejudgment  interest  in  antitrust  liti- 
gation under  the  Clayton  Act.  This  is 
an  open  rule  providing  for  1  hour  of 
general  debate  and  one  motion  to  recom- 
mit with  or  without  instructions.  The 
rule  makes  in  order  a  committee  amend- 
ment in  the  nature  of  a  substitute  as 
original  language  for  purposes  of  de- 
bate. 

The  rule  also  waives  points  of  order 
under  clause  7  of  rule  xni,  requires  a 
committee  cost  estimate,  and  clause  2(1) 
(3)  (C)  of  rule  XI,  requiring  a  CBO  cost 
estimate  in  committee  reports.  These 
waivers  are  necessary  because  the  report 
on  H.R.  4048  inadvertently  contains  a 
CBO  cost  estimate  for  another  bill,  and 
the  report  states  that  the  CBO  esti- 
mate is  the  committee  estimate.  Subse- 
quent to  the  printing  of  the  committee 
report,  CBO  did  do  a  cost  estimate  for 
H.R.  4048.  CBO  states  that  the  bill  will 
not  increase  Federal  expenditures  and 
may,  in  fact,  result  in  savings  because  of 
reduced  antitrust  litigation  costs. 

Mr.  Speaker,  H.R.  4048  provides  Fed- 
eral judges  with  the  discretionary  au- 
thority to  award  prejudgment  interest 
to  successful  plaintiffs  in  antitrust  liti- 
gation under  the  Clayton  Act.  The  bill 
implements  a  recommendation  of  the 
National  Commission  for  the  Review  of 
Antitrust  Laws.  It  is  designed  to  remove 
the  economic  incentive  for  delay  that 
often  exists  in  antitrust  litigation  and 
has  resulted  in  exceedingly  long  antitrust 
cases.  By  providing  a  Federal  judge  with 
the  discretionary  authority  to  award  pre- 
judgment interest  to  penalize  dilatory 
tactics,  the  bill  will  result  in  more  eco- 
nomical and  expeditious  antitrust  litiga- 
tion. 

I  urge  my  colleagues  to  support  both 
the  rule  and  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
California  has  done  his  usual  superb  job 
of  describing  the  rule  we  have  before  us. 
I  would  like  to  make  several  points  con- 
cerning the  legislation  itself. 

H.R.  4048  authorizes  the  courts  to 
award  prejudgment  interest  on  damages, 
at  prevailing  commercial  rates  to  private 
plaintiffs.  This  is  a  concept  which  Is 
without  precedent  in  Federal  statutory 
law. 

The  bill  does  provide  certain  "guide- 
lines" for  the  courts  to  use  in  determin- 
ing what  is  or  is  not  dilatory.  But  the 
courts  are  not  limited  by  these  guide- 
lines and  may  go  beyond  them.  The  re- 
sult will  be  to  protect  litigation  rather 
than  speed  it  because  the  new  theories 
of  what  constitutes  dilatory  actions  will 
be  constantly  tested  in  the  appellate 
courts.  This  is  just  the  opposite  of  the 


intent  of  the  proponents  of  this  legisla- 
tion. 

Under  current  law,  private  parties  in- 
jured by  antitrust  violations  are  awarded 
three  times  their  actual  damages  in  ad- 
dition to  the  payment  of  reasonable  at- 
torney's fees.  Is  it  really  necessary  to  im- 
pose the  additional  burden  of  prejudg- 
ment interest?  Mr.  Speaker,  this  legis- 
lation is  unnecessary  and  will  result  in 
defendants  being  unwilling  or  unable  to 
pay  the  cost  of  a'  proper  defense. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4046.  ANTITRUST  COL- 
LATERAL ESTOPPEL  ACT  OF  1979 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  647  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  647 
Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  4046) 
to  amend  the  Clayton  Act  to  promote  en- 
forcement of  the  antitrust  laws  and  con- 
servation of  Judicial  resources  by  clarifying 
the  application  of  the  common  law  doctrine 
of  collateral  estoppel  in  antitrust  litigation, 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After 
general  debate  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  <  Mr.  Beilen- 
soNi   is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker.  I  yield 
the  usual  30  minutes,  for  purposes  of  de- 
bate only,  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  647  is 
the  rule  providing  for  the  consideration 
of  H.R.  4046.  the  Antitrust  Collateral 
Estoopel  Act  of  1979.  It  is  an  open  rule 
providing  for  1  hour  of  gpneral  debate 
and  one  motion  to  recommit. 

Mr.  Speaker.  H.R.  4046  will  grant  col- 
lateral estoppel  effect  to  judgments  ob- 
tained by  the  Government  in  antitrust 
cases  under  the  Clayton  Act.  The  bill 
clarifies  that  the  modem  common  law 
doctrine  of  collateral  estoppel,  which 
provides  that  an  issue  which  has  been 
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litigated  and  decided  against  a  party  in 
a  prior  case  need  not  be  relitigated  in  a 
subsequent  case,  is  to  apply  to  antitrust 
litigation.  When  the  Clayton  Act  was 
drafted  in  1914,  collateral  estoppel  only 
applied  where  the  parties  in  the  second 
case  were  the  same  as  in  the  first. 

The  statute,  therefore,  expressly  pro- 
vides that  a  Government  judgment  is  to 
be  given  rebuttable  prima  facie  effect  in 
subsequent  cases  brought  by  private 
plaintiffs. 

Some  courts  have  read  this  express 
provision  of  the  statute  as  precluding  the 
application  of  modern  collateral  estop- 
pel doctrine  which  would  make  antitrust 
liability  a  "given"  in  the  second  case.  By 
providing  that  the  Government  judg- 
ment is  to  be  given  collateral  estoppel 
effect,  the  bill  implements  a  recom- 
mendation of  the  National  Commission 
for  the  Review  of  Antitrust  Laws  and  will 
save  the  cost  and  time  involved  in  the 
needless  relitigation  of  settled  issues  in 
private  antitrust  cases. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  both  the  rule,  which  is  an  open 
one,  as  I  explained,  and  the  bill. 
n  1420 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  hour,  open  rule 
providing  for  the  consideration  of  H.R. 
4046  which  clarifies  the  application  of  the 
common  law  doctrine  of  collateral  estop- 
pel in  antitrust  litigation.  It  is  a  simple 
rule  and  actually  requires  no  further  ex- 
planation. 

H.R.  4046  implements  a  recommenda- 
tion of  the  President's  National  Com- 
mission for  the  Review  of  Antitrust 
Laws  and  Procedures.  The  bill  amends 
section  5(a)  of  the  Clayton  Act  to  make 
it  clear  that  tne  prima  facie  effect  af- 
forded prior  Government  judgments 
under  that  provision  does  not  preclude 
the  courts  from  applying  the  common 
law  principles  of  collateral  estoppel  now 
applicable  to  other  judgments.  In  addi- 
dition,  the  bill  precludes  application  of 
collateral  estoppel  in  a  subsequent  pro- 
ceeding under  the  antitrust  laws  to  find- 
ings of  any  administrative  agency  un- 
der the  antitrust  laws  or  to  findings  of 
the  Federal  Trade  Commission  that 
could  give  rise  to  relief  under  the  anti- 
trust laws. 

Similar  legislation  embodying  the 
provisions  of  H.R.  4046  and  other  anti- 
trust legislation  has  already  passed  the 
Senate. 

Mr.  Speaker,  I  believe  that  we  should 
take  note  of  the  unusual  circumstances 
before  us  which,  by  virtue  of  this  open 
rule,  allow  any  and  all  germane  amend- 
ments to  be  offered.  This  is  one  of  those 
rare  instances  where  the  House  is  given 
an  opportunity  to  work  its  will  and  I 
fully  support  the  rule  and  its  adoption. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous   question  was  ordered. 

The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING    FOR    CONSIDERATION 

OF  H.R.  2255.  INSURANCE  ACTIV- 
ITIES OF  BANK  HOLDING  COMPA- 
NIES 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  665,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  665 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (H.R. 
2255)  to  amend  the  Bank  Holding  Company 
Act  of  1956  to  limit  the  property  and  cas- 
ualty and  life  Insurance  activities  of  bank 
holding  companies  and  their  subsidiaries, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  At  the  conclusion  of  the 
consideration  of  the  bUl  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Beilenson) 
is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  I  yield 
30  minutes  to  the  distinguished  gentle- 
man from  Mississippi  (Mr.  Lott)  for 
purposes  of  debate  only,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  665 
provides  for  the  consideration  of  H.R. 
2255,  to  amend  the  Bank  Holding  Com- 
pany Act  of  1956  to  limit  the  property 
and  casualty  and  life  insurance  activ- 
ities of  bank  holding  companies  and 
their  subsidiaries.  The  rule  is  a  straight- 
forward, open  rule,  without  any  waivers. 
It  provides  for  1  hour  of  general  debate, 
equally  divided  between  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  It  provides  for  one  motion 
to  recommit. 

Banking  laws  of  this  Nation  have  for 
many  years  called  for  a  separation  be- 
tween  banking  and  other  forms  of  com- 
merce. The  Bank  Holding  Company  Act 
of  1956  and  the  1970  amendments  there- 
to continued  and  extended  this  prin- 
ciple. 

Banks  may  only  engage  in  a  non- 
banking  activity  if  it  is  closely  related  to 
banking,  and  if  the  bank's  engagement 
in  the  activity  can  reasonably  be  ex- 
pected to  produce  benefits  for  the  public 
that  outweigh  public  adverse  effects. 

On  March  12,  the  Banking  Committee 
reported  the  bill,  stating  that  the  busi- 
ness of  offering  insurance  is  generally 
not  closely  related  to  banking. 


H.R.  2255  amends  section  4  of  the 
Bank  Holding  Company  Act  so  that  in 
the  future  it  will  not  be  permissible  for 
bank  holding  companies,  with  several 
major  exceptions,  to  provide  insurance 
as  principals,  agents  or  brokers  under 
the  authority  of  that  section. 

There  are  six  categories  of  exemptions 
to  this  general  resolution,  including  a 
grandfather  clause  which  the  chairman 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  will  describe  during 
consideration  of  the  legislation  itself. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  665  so  that  the 
House  may  proceed  to  the  consideration 
of  this  important  legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  665 
makes  in  order  consideration  of  H.R.  2255 
relating  to  insurance  activities  of  bank 
holding  companies.  Amazingly  enough, 
this  rule  is  quite  simple,  very  straight- 
forward, and  completely  open  to  all  ger- 
mane amendments  not  otherwise  con- 
flicting with  the  rules  of  the  House.  There 
is  a  motion  to  recommit. 

H.R.  2255  prohibits  the  sale  of  insur- 
ance by  bank  holding  companies  except 
in  certain  specified  instances.  For  ex- 
ample, bank  holding  companies  with  as- 
sets of  less  than  $50  million  are  excepted 
from  the  bill's  provisions,  as  is  the  sale 
of  credit  life  insurance.  Additionally, 
bank  holding  company  insurance  activi- 
ties in  communities  with  inadequate 
agency  facilities  or  populations  of  5.000 
or  less  are  not  covered.  There  are  sev- 
eral other  exceptions. 

During  committee  consideration  of  this 
bill,  a  number  of  amendments  were 
offered  and  the  votes  on  several  of  these 
were  quite  close.  For  example,  by  a  vote 
of  21  to  20,  the  committee  agreed  to  an 
amendment  to  eliminate  a  States  rights 
provision  of  the  bUl.  I  understand  that 
there  will  be  a  chance  for  Members  to 
vote  on  reinstating  this  provision  since 
such  an  amendment  is  to  be  offered  dur- 
ing consideration  of  the  bill.  The  rule,  of 
course,  allows  the  House  to  work  its  will 
on  this  legislation  and  I  am  pleased  that 
amendments  are  to  be  allowed. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BEILENSON  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Derrick). 

Mr.  DERRICK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  legislaticm  has  been 
before  the  body  for  some  time.  It  was  be- 
fore the  Committee  on  Banking,  Finance 
and  Urban  Affairs  back  when  I  served  on 
that  committee  several  years  ago.  It  was 
passed  by  both  Houses  in  the  last  Con- 
gress but  in  the  concluding  hours  of  the 
95th  Congress  was  one  of  several  titles 
dropped  from  the  (Rnancial  Institutions 
Regulatory  Act)  conference  report.  If 
this  bill  is  adopted  by  the  Congress,  bank 
holding  companies  and  their  subsidiaries 
would  be  prohibited  from  offering  life  in- 
surance or  annuities  except  as  is  already 
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allowed  by  the  act  and  would  be  allowed 
by  this  blU. 

The  bill  exempts  the  following  insur- 
ance activities  from  the  prohibition: 

First,  credit  life,  credit  disability  and 
mortgage  redemption  insurance  activi- 
ties. Bank  holding  companies  would  con- 
tinue to  act  as  underwriters,  agents  or 
brokers  with  respect  to  these  types  of 
insurance;  second,  credit  insurance 
would  be  exempted  on  property  used  as 
collateral  for  an  extension  of  credit 
which  is  not  to  exceed  $10,000  during 
1980  but  no  more  than  $10,000  adjusted 
for  inflation  each  year  thereafter. 

Finance  company  subsidiaries  could 
act  as  agents  but  not  as  xmderwriters ; 
third,  insurance  activities  provided  in  a 
town  of  5,000  people  or  less  or  in  a  town 
where  adequate  insurance  agency  facil- 
ities are  not  available;  in  other  words, 
they  would  be  able  to  operate  freely  in 
towns  with  a  population  of  under  5.000; 
fourth,  insurance  activities  that  bank 
holding  companies  were  lawfully  en- 
gaged in  as  of  June  5,  1978,  or  for  the 
insurance  activities  of  a  subsidiary  that 
was  acquired  by  a  bank  holding  com- 
pany during  the  period  of  June  6,  1978, 
to  June  6,  1979;  fifth,  insurance  activi- 
ties limited  solely  to  supervising  on  be- 
half of  insurance  underwriters  the  ac- 
tivities of  retail  insurance  agents  who 
sell :  Fidelity  insurance  and  property  and 
casualty  insurance  on  the  real  and  per- 
sonal property  used  in  the  operations  of 
a  bank  holding  company  or  its  subsid- 
iaries; group  insurance  that  protects 
the  employees  of  the  bank  holding  com- 
pany or  its  subsidiaries;  insurance  activ- 
ities engaged  in  by  a  bank  holding  com- 
pany or  its  subsidiary,  which  bank  hold- 
ing company  has  total  assets  of  $50  mil- 
lion or  less. 
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The  majority  of  the  committee  con- 
tended that  this  bill  does  not  relate  to 
the  "business  of  insurance,"  but  merely 
designates  the  insurance  activities  which 
are  closely  related  to  banking  in  the 
meaning  of  the  Bank  Holding  Company 
Act.  This  bill  regulates  the  activities  of 
bank  holding  companies  and  is  not  leg- 
islation that  results  in  the  regulation  of 
the  "business  of  insurance." 

The  last  three  Congresses  have  con- 
sidered similar  legislation.  In  1978  the 
House  adopted  this  bill  as  title  XUI  of 
the  Financial  Institutions  Regulatory 
Act  but  as  I  mentioned  earlier,  the  Con- 
gress adjourned  before  adopting  the  last 
several  titles  of  the  conference  report. 

Mr.  VOLKMER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DERRICK.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  inquire,  I  have  been  trying  to  lis- 
ten to  the  gentleman,  of  course,  and  try- 
ing to  follow  this. 

Mr.  DERRICK.  Do  not  inquire  too 
much. 

Mr.  VOLKMER.  This  legislation  has 
been  undoubtedly  before  this  body  pre- 
viously. Does  the  gentleman  have  any 
reason  to  know  why  it  is  not  now  law? 

Mr.  DERRICK.  Why  it  is  not  now  law? 

Mr.  VOLKMER.  Yes. 


Mr.  DERRICK.  Because  this  bill, 
which  was  title  13  of  the  Financial  In- 
stitutions Regulatory  Act,  was  dropped 
from  the  conference  report  in  the  last 
hours  of  the  95th  Congress. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  South  Carolina 
(Mr.  DERRICK)  h£is  expired. 

Mr.  BEIT  .EN SON.  Mr.  Speaker,  I  yield 
5  additional  minutes  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  In  the  wisdom  of  the 
95th  Congress,  it  was  seen  fit  to  drop  this 
matter  from  the  Financial  Institutions 
Regulatory  Act  of  1978. 

Mr.  VOLKMER.  Does  the  gentleman 
support  not  only  the  rule,  but  the  bill 
also? 

Mr.  DERRICK.  The  gentleman  did 
support  the  rule  and  the  gentleman  will 
withhold  any  remarks  on  the  final  bill, 
although  he  supports  it  as  reported  by 
the  Banking  Committee. 

Mr.  VOLKMER.  The  gentleman  has 
reservations? 

Mr.  DERRICK.  One  can  never  be  ex- 
actly sure  what  amendments  might  come 
forth  on  the  floor,  but  I  would  expect  to 
support  it.  I  have  supported  this  legisla- 
tion in  the  i>ast. 

Mr.  VOLKMER.  But  the  gentleman 
does  have  some  reservations  about  all  the 
provisions  of  it,  as  far  as  the  future  in  the 
realm  of  banking  and  insurance  and  all 
of  these  other  things? 

Mr.  DERRICK.  The  gentleman  is  pre- 
senting his  question  very  much  in  the 
form  as  if  to  ask  me  how  many  times 
a  week  I  beat  my  dog.  I  do  support  the 
legislation. 

Mr.  VOLKMER.  In  other  words,  the 
gentleman  wishes  to  withhold  all  com- 
ment until  we  have  activity  on  the  bill 
and  see  what  amendments  come  up? 

Mr.  DERRICK.  Well,  I  will  withhold 
only  that  comment  that  is  not  necessary 
for  me  to  make  to  accomplish  the  pur- 
pose that  I  am  about  at  the  moment. 

Mr.  VOLKMER.  Oh,  the  gentleman 
means  on  the  rule?  That  is  what  we  are 
discussing  now.  This  is  an  open  rule. 

Mr.  DERRICK.  Does  the  gentleman 
know  what  quibbling  is? 

Mr.  VOLKMER.  Oh,  I  think  I  do. 

Mr.  DERRICK.  Well,  let  me  enlighten 
the  gentleman. 

Mr.  VOLKMER.  All  right. 

Mr.  DERRICK.  Quibbling  is  any  at- 
tempt to  impart  a  false  impression  or 
conceal  a  fact,  using  a  technicality  which 
in  itself  may  be  a  true  statement. 

I  suggest  maybe  that  is  the  situation. 

Mr.  VOLKMER.  Maybe  that  is  where 
we  are  right  now. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  I  was  very 
interested  in  the  remarks  of  the  gentle- 
man from  South  Carolina  about  final 
support  of  the  bill.  I  presume  that  the 
gentleman  is  withholding  final  decision 
on  that  to  see  the  outcome  of  the  amend- 
ment which  would  delete  the  provision 
that  was  added  in  the  committee  which 
eliminated  the  States  rights  provision 
of  the  bill;  is  that  correct?  Being  frcmi 
South  Carolina,  I  know  the  gentleman 


would  not  want  to  support  any  legisla- 
tion that  would  delete  the  States  rights 
provision  in  insurance  or  bank  matters 
or  anything  else. 

Mr.  DERRICK.  I  thank  the  gentleman. 
Being  from  a  State  that  suffered  long  as 
a  result  of  the  war  of  northern  aggres- 
sion, I  am  firmly  welded  to  States  rights 

Mr.  LOTT.  I  just  wanted  that  to  be  on 
the  record.  I  thank  the  gentleman  few 
yielding. 

Mr.  DERRICK.  Mr.  Speaker,  would  the 
gentleman  care  for  me  to  yield  further 
to  him? 

Mr.  LOTT.  I  thank  the  gentleman. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electrdnic  de- 
vice, and  there  were — yeas  301,  nays  0, 
not  voting  132.  as  follows: 


[Roll  No.  2821 

TEAS— 301 

Alexander 

Carter 

Pazlo 

Ambro 

Cavanaugh 

Fenwick 

Anilerson. 

Chappell 

Ferraro 

Calif. 

Cheney 

Fisher 

Andrews.  N.C. 

Chlsholm 

Flthlan 

Andrews. 

Clay 

Plorlo 

N.  Dak. 

Clineer 

Foley 

Annunzio 

Coelho 

Ford.  Mlcli 

Anthony 

Collins,  ni. 

Ford.  Tenn 

Ashbrook 

ColUns.  Tex. 

Forsythe 

Ashley 

Conable 

Fountain 

Aspln 

Conte 

Fowler 

Atkinson 

Conyers 

Fuqua 

AuColn 

Corcoran 

Garcia 

Badham 

Coughlln 

Gephardt 

Bafalis 

Crane.  Daniel 

Oilman 

Bailey 

D'Amours 

Gingrich 

Baldus 

Daniel.  Dan 

Gllckman 

Barnes 

Daniel.  R.  W. 

Gonzalez 

Bauman 

Danlelson 

Goodllng 

Beard.  R.I. 

Dannemeyer 

Gore 

Beilenson 

Davis.  Mich 

Gradlson 

Benjamin 

Pavls.  S.C. 

Gramm 

Bennett 

de  la  Garza 

Gray 

Bereuter 

Derrick 

Green 

Bethune 

Derwlnskl 

Guarlni 

BevlU 

Devlne 

GudKer 

Blaggl 

Dickinson 

Guyer 

Bingham 

Dlpgs 

HaU.  Tex. 

Blanchard 

Dlngell 

Hamilton 

Hoggs 

Dcdd 

Hnmmer- 

Boiling 

IV>nneIly 

scbmidt 

Boner 

Dougherty 

HanUy 

Bonlor 

Downey 

Harkin 

Brlnkley 

Drlnan 

Harris 

Brodhead 

Duncan.  Oreg. 

Harsha 

Brooks 

Duncan.  Tenn. 

Heckler 

Broomfleld 

Early 

"efner 

Brown.  Calif. 

Fckhardt 

Heftel 

Broyhin 

Edgar 

Hightower 

Buchanan 

Edwards.  Calif 

HlUis 

Burlison 

Emery 

Hinscn 

Burton.  John 

English 

Hollenbeck 

nutler 

Erlenborn 

Holt 

B^■ron 

Ertel 

Hopkins 

Campbell 

Evans,  Ga. 

Howard 

Carney 

Fary 

Hubbard 

Carr 

Fascell 

Huckaby 
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Hughes 

Miller,  Ohio 

Sabo 

Hyde 

Mlneta 

Satterfield 

Ireland 

Mlnish 

Sawyer 

.Tacobs 

Mitchell,  Md. 

Schulze 

Jeffries 

Mitchell,  N.y. 

Seiberllng 

Jenkins 

Moakley 

Sensenbrenner 

Johnson.  Calif. 

Mollohan 

Sharp 

Jones.  N.C. 

Moore 

Shelby 

Jones.  Okla. 

Moorhead. 

Shu  m  way 

Jones,  Tenn. 

Calif. 

Shuster 

Kelly 

Moorhead,  Pa. 

Smith.  Nebr. 

Kemp 

Murphy,  Pa. 

Snowe 

KUdee 

Murtha 

Snyder 

Kindness 

Musto 

Solarz 

Kostmayer 

Myers,  Ind. 

Solomon 

LaFalce 

Myers.  Pa. 

Speliman 

Lasomarslno 

Natcher 

Spence 

Latta 

Neal 

St  Germain 

Leach.  Iowa 

Nelson 

Stack 

Leath.  Tex. 

Nichols 

Stanton 

Lederer 

Nowak 

Stark 

Lee 

Dakar 

Steed 

Lehman 

Oberstar 

Stenholm 

Leland 

Obey 

Stockman 

Lent 

Ottinger 

Stokes 

Levitas 

Panetta 

Studds 

Livingston 

Pasbavaa 

Stump 

Lloyd 

Patten 

Swift 

Loeffler 

Paul 

.Synar 

Long.  La. 

Pease 

Tauke 

Long.  Md. 

Perkins 

Tauzin 

Lott 

Petri 

Taylor 

Luken 

Peyser 

Traxler 

Lundine 

Pickle 

Trible 

Lungren 

Porter 

Udall 

McClory 

Preyer 

Ullman 

McDade 

Price 

Van  DeerUn 

McDonald 

Pritchard 

Volkmer 

McHugh 

Pursell 

Walgren 

McKay 

Rahall 

Walker 

Madlgan 

Rangel 

Watkins 

Magulra 

Ratchford 

Weaver 

Markey 

Regula 

Weiss 

Marks 

Rhodes 

Whitley 

Marlenee 

Rinaldo 

Whittaker 

Marriott 

Roberts 

Williams.  Ohio 

Matsui 

Robinson 

Wilson,  Tex. 

Mattox 

Roe 

Wolpe 

Havroules 

Rose 

Wyatt 

Mazzoll 

Rosenthal 

Wylie 

Mica 

Roth 

Youne,  Fla. 

Michel 

Rousselot 

Young.  Mo. 

Mikulskl 

Royer 

Zablocki 

Miller,  Calif. 

Russo 

NOT  VOTING— 132 

Abdnor 

Gibbons 

Railsback 

Addabbo 

Ginn 

Reuss 

Akaka 

Goldw".ter 

Richmond 

Albosta 

Grassley 

Hitter 

Anderson.  111. 

Grisham 

Rodino 

Applegate 

Hagedorn 

Rostenkowski 

Archer 

Hall.  Ohio 

Roybal 

Barnard 

Hance 

Rudd 

Beard,  Tenn. 

Hansen 

Runnels 

EedeU 

Hawkins 

Santini 

Boland 

Holland 

Scheuer 

Bonker 

Holtzman 

Schroeder 

Bouquard 

Horton 

Sebelius 

Bowen 

Hutto 

Shannon 

Brademas 

Ichord 

Simon 

Breaux 

Jeffords 

Skelton 

Brown,  Ohio 

Jenrette 

Smith,  Iowa 

Burgener 

Johnson.  Colo 

Staggers 

Burton,  Phillip  Kastenmeler 

Stangeland 

Clausen 

Kazen 

Stewart 

Cleveland 

Kogovsek 

Stratton 

Coleman 

Kramer 

Symms 

Gorman 

Leach,  La. 

Thomas 

Cotter 

Lewis 

Thompson 

Courter 

Lowry 

Vander  Jagt 

Crane.  Philip 

Lujan 

Vanlk 

Daschle 

McCloskey 

Vento 

Deckard 

McCormack 

Wampler 

Dellums 

McEwen 

Waxman 

Dicks 

McKinney 

White 

Dixon 

Martin 

Whitehurst 

Doman 

Mathls 

Whitten 

Edwards.  Ala. 

Moflett 

Williams.  Mont 

Edwards.  Okla 

Montgomery 

Wilson,  Bob 

Erdahl 

Mottl 

Wilson.  C.  H. 

Evans.  Del. 

Murphy,  ni. 

Winn 

Evans.  Ind. 

Murphy.  N.Y. 

Wlrth 

Pindley 

Nedzl 

Wolff 

Fish 

Nolan 

Wright 

Plippo 

O'Brien 

Wydler 

Prenzel 

Patterson 

Yates 

Frost 

Pepper 

Yatron 

Oaydos 

Quayle 

Young.  Alaska 

Olalmo 

Qulllen 

Zeferetti 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Abdnor. 

Mr.  Thompson  with  Mr.  Beard  of  Tennes- 
see. 

Mr.  Akaka  with  Mr.  Cotirter. 

Mr.  Rostenkowski  with  BIr.  Archer. 

Mr.  Rodino  with  Mr.  Edwards  of  Alabama. 

Mr.  Staggers  with  Mr.  Pindley. 

Mr.  Brademas  with  Mr.  Brown  of  Ohio. 

Mr.  Cotter  with  Mr  Erdahl. 

Mr.  Gorman  with  Mr.  Pish. 

Mr.  Plippo  with  Mr.  Grassley 

Mr.  Glalmo  with  Mr.  Philip  M.  Crane. 

Mr.  Hawkins  with  Mr.  Burgener. 

Mr.  Jenrette  with  Mr.  Evans  of  Indiana. 

Mr.  Kastenmeler  with  Mr.  Orlsham. 

Mr.  Kazen  with  Mr.  Dixon. 

Mr.  Breaux  with  Mr.  Coleman. 

Mr.  Bowen  with  Mr.  Hansen. 

Mrs.  Bouquard  with  Mr.  Daschle. 

Mr.  Boland  with  Mr.  Prenzel. 

Mr.  Dicks  with  Mr.  Hagedorn. 

Mr.  Kogovsek  with  Mr.  Cleveland. 

Mr.  Reuss  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Richmond  with  Mr.  Hall  of  Ohio. 

Mr.  Dellums  with  Mr.  Deckard. 

Mr.  Phillip  Burton  with  Mr  Clausen. 

Mr.  Barnard  with  Mr.  Horton. 

Mr.  Gaydos  with  Mr.  Jeffords. 

Mr.  Ginn  with  Mr.  Hutto. 

Mr.  Goldwater  with  Mr.  Doman. 

Mr.  Montgomery  with  Mr.  Kramer. 

Mr.  Mottl  with  Mr.  Leach  of  Louisiana. 

Mr.  Murphy  of  New  York  with  Mr.  Lujan. 

Mr.  Nedzi  with  Mr.  Quillen. 

Mr.  Murphy  of  Illinois  with  Mr.  O'Brien. 

Mr.  Pepper  with  Mr.  Quayle. 

Mr.  Albosta  with  Mr.  Rltter. 

Mr.  Gibbons  with  Mr.  Railsback. 

Mr.  Applegate  with  Mr.  Rudd. 

Mr.  Hance  with  Mr.  Runnels. 

Mr.  Roybal  with  Mr.  Johnson  of  Colorado. 

Mr.  Ginn  with  Mr.  Martin. 

Mr.  Holland  with  Mr.  McCloskey. 

Ms.  Holtzman  with  Mr.  Scheuer. 

Mr.  Bonker  with  Mr.  Sebelius. 

Mr.  Bedell  with  Mr.  Whitehurst. 

Mr.  Ichord  with  Mr.  McEwen. 

Mr.  Lewis  with  Mr.  Symms. 

Mr.  Lowry  with  Mr.  Winn. 

Mr.  McCormack  with  Mr.  McKinney. 

Mr.  Moffett  with  Mr.  Stangeland. 

Mr.  Zeferetti  with  Mr.  Bob  Wilson. 

Mr.  MathU  with  Mr.  Wydler. 

Mr.  Nolan  with  Mr.  Young  of  Alaska. 

Mr.  Nedzl  with  Mr.  Shannon. 

Mr.  Patterson  with  Mr.  Stewart. 

Mr.  Stratton  with  Mr.  Wright. 

Mr.  Vento  with  Mr.  Vanlk. 

Mr.  Simon  with  Mr.  Vander  Jagt. 

Mr.  Smith  of  Iowa  with  Mr.  Skelton. 

Mr.  Wolff  with  Mr.  Thomas. 

Mr.  Yates  with  Mr.  Wampler. 

Mr.  Waxman  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Wlrth  with  Mr.  Williams  of  Montana. 

Mr.  Whitten  with  Mr.  White. 

Mr.  Yatron  with  Mrs.  Schroeder. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  wEis  laid  on 
the  table. 


It  is  expected  that  the  Speaker  might 
exercise  this  authority  after  disposition 
of  the  bill,  H.R.  4046. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAIV.  Reserving  the  right  to 
object,  could  the  gentleman  from  Cali- 
fornia tell  us  what  is  currently  the  situ- 
ation that  demands  this. 

Mr.  BEILENSON.  If  the  gentleman 
will  yield,  the  gentleman  from  California 
would  be  happy  to  tell  the  gentleman 
precisely  what  the  situation  is,  If  the 
gentleman  from  California  knew  what 
the  situation  is. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  advise  the  gentleman  from  Mary- 
land that  as  of  now  the  other  body  might 
attach  an  amendment  to  the  debt  limit 
bill.  If  not.  momentarily  we  hope  to  have 
the  debt  extension  for  5  days  sent  back 
over  here  for  enrollment. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  the  gentleman  from 
Maryland  was  informed  that  two  Sena- 
tors intended  to  offer  amendments  to 
the  debt  limit  bill,  one  dealing  with  the 
oil  import  fee  and  the  other  dealing  with 
the  Chrysler  Corp. — I  am  not  sure  why 
that  amendment.  But  it  might  be  some 
hours  if  this  course  is  pursued  in  the 
other  body,  and  the  only  thing  I  was 
trying  to  ascertain  was  at  least  some 
vague  description  of  what  Members  here 
might  expect.  Three  hundred  Members 
answered  that  roUcall,  and  it  is  Friday 
afternoon. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  think  there  is  any  answer 
to  it.  As  the  gentleman  from  Maryland 
knows,  there  is  no  way  to  predict  what 
the  other  body  might  do  in  this  circum- 
stance. They  are  trying  diligently,  from 
what  the  Chair  understands. 

Mr.  BAUMAN.  I  am  also  informed  that 
agreement  was  reached  between  the 
Speaker  and  the  Members  of  the  other 
body  that  the  House  would  be  allowed 
to  vote  on  the  debt  limit  and  the  oil 
import  fee  repeal  amendment  next  week 
together,  in  return  for  which  an  amend- 
ment would  not  be  offered  in  the  Senate 
today  dealing  with  the  oil  import  fee. 
Does  the  gentleman  have  any  informa- 
tion on  that? 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  know  about  that  agree- 
ment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

Mr.  BAUMAN.  I  will  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  FOR  PERMISSION  FOR 
SPEAKER  TO  DECLARE  RECESSES 
TODAY 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  declare  recesses,  subject 
to  the  call  of  the  Chair,  today. 


ANTITRUST  COLLATERAL  ESTOPPEL 
ACT  OF  1979 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bUl  (H.R.  4046)  to  amend 
the  Clayton  Act  to  prwnote  enforce- 
ment of  the  antitrust  laws  and  conser- 
vation of  judicial  resources  by  clarify- 
ing the  application  of  the  common  law 
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doctrine  of  collateral  estoppel  in  anti- 
trust litigation,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  i  Mr.  Seiberling  ) . 

The  question  was  taken;  and  the 
Speaker 'pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  283,  nays  3 
not  voting  147.  as  foUows : 
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Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Ashley 
Aspln 
Atkinson 
AuOoln 
Badham 
Bafalls 
Bailey 
Baldus 
Barnes 
Bauman 
Beard.  R.I. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bogga 
Boiling 
Boner 
Bonior 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
BroyhUl 
Buchanan 
Burlison 
Burton.  John 
Butler 
Byron 
Campbell 
Carney 

C«JT 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsbolm 

Cllnger 

Coelho 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Ooutthlln 

Crane.  Daniel 

D'Amours 

Daniel,  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Oarza 

Derrick 

Derwlnski 

Devine 

Dickinson 

DingeU 

Dodd 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 


[Roll  No.  283] 
TEAS— 283    I 


Edgar 

Emery 

English 

Erienbom 

Ertel 

Evans.  Ga. 

Fary 

Pascell 

Fazio 

Fen  wick 

Ferraro 

FlsJier 

Pithian 

Plorio 

Pord.  Mich. 

Ford.  Tenn 

Forsythe 

Fountain 

Fowler 

Puqua 

Garcia 

Gephardt 

Gilman 
Gingrich 
Glickman 
Gold  water 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Green 
Guarini 
Gudger 
Guyer 
Hall.  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllis 
Hlnson 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffries 
Jenkins 
Johnson.  Calif. 
Jones.  N.C. 
Jones,  Okla 
Jones.  Tenn. 
Kelly 
Kemp 
Kildee 
Kindness 
Kostmayer 
LaFaJce 
Lagomarsino 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Livingston 
Uoyd 
Lo«^er 


Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

Luneren 

McClory 

McDade 

McHugh 

McKay 

Mad  lean 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Matsui 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulskl 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  N.T. 

Moakiey 

MoUohan 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nel^n 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Paul 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
PurscU 
Rahall 
Rangel 
Batchford 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rose 

Rosenthal 
Roth 
Rousselot 
Royer 
Russo 
Sabo 

Satterfleld 
Sawyer 
Schulze 
Seiberling 
Sharp 
Shelby 
Shumway 
Smith,  Iowa 
Smith.  Nebr. 


S.aowe 

Snyder 

S-ilarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stokes 


Ashbrook 


Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Traxler 

Trible 

Udall 

UUman 

Van  Deerlin 

Volkmer 

Walgren 

NAYS— 3 

Holt 


Walker 

Watkins 

Weaver 

Weiss 

Whitley 

Whittaker 

Williams.  Ohio 

Wolpe 

Wyatt 

Wylle 

Young,  Pla. 

Young,  Mo. 

Zablocki 


McDonald 


NOT  VOTING— 147 


Abdnor 

Addabbo 

Akaka 

Albosta 

Anderson.  111. 

Applegate 

Archer 

Barnard 

Beard,  Tenn. 

Bedell 

Boland 

Eonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brown,  Ohio 

Burgener 

Burton,  Phillip 

Ciuusen 

Clay 

Cleveland 

Coleman 

Corman 

Cotter 

Courter 

Crane,  Philip 

Daniel.  Dan 

Davis,  S.C. 

Deckard 

Oellums 

Dicks 

UIggs 

Di.xon 

Dornan 

Edwards,  AU. 

Edwards,  Calif. 

Edwards,  Okla. 

Erdahl 

Evans,  Del. 

Evans,  Ind. 

Findley 

Fish 

Flippo 

Foley 

Prenzel 

Frost 

Gaydos 


Glaimo 

Gibbons 

Ginn 

Grassley 

Grisham 

Hagedorn 

Hail.  Ohio 

Hance 

Hansen 

Hawkins 

Holland 

HoUenbeck 

Hollzman 

Horton 

Hutto 

Ichord 

Ja'^obs 

Jeffords 

Jenrette 

Johnson.  Colo. 

Kastenmeier 

Kazen 

Kogovsek 

Kramer 

Leach,  La. 

Lewis 

Lowry 

Lujan 

McCloskey 

McCormack 

McEwen 

McKinney 

Martin 

Mathls 

Mattox 

Mitchell. 

MofTett 

Montgomery 

MottI 

Murphy,  m. 

Murphy,  NY. 

Nedzl 

Nolan 

O'Brien 

Patterson 

Pease 

Pepper 

Pritchard 

Quayle 


.  Md. 


Quillen 

Rallsback 

Regula 

Reuss 

Richmond 

Ritter 

Rodino 

Roe 

RostenkowskI 

Roybal 

Rudd 

Runnels 

Santini 

Scheuer 

Schroeder 

Sebelius 

Sensenbrenner 

Shannon 

Shusfer 

Simon 

Skelton 

Staggers 

Stangeland 

Stewart 

Stratton 

Symms 

Thomas 

Thompaou 

Vander  Jagt 

Vanik 

Vento 

Wampler 

Waxman 

White 

Whitehurst 

Whitten 

Williams,  Mont. 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Zeferetti 


D  1510 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COM«mTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4046,  with 
Mr.  Long  of  Louisiana  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Seiberling)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Illinois  (Mr.  McClory)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  H.R.  4046  authorizes 
application  of  the  common  law  doctrine 
of   collateral   estoppel    to   Government 


judgments  under  the  antitrust  laws.  This 
clarifying  amendment  will  ehminate 
wasteful  retrying  of  an  issue  and  reduce 
the  cost  of  complex  antitrust  litigation 
to  the  courts  and  the  parties. 

H.R.  4046  amends  section  5(a)  of  the 
Clayton  Act,  which  grants  prima  facie 
effect  to  judgments  of  the  United  States 
under  the  antitrust  laws  in  subsequent 
civil  proceedings.  The  bill  provides  that 
the  express  authorization  for  the  prima 
facie  effect  shall  not  be  construed  to  pre- 
clude the  application  of  the  common  law 
doctrine  of  conclusive  collateral  estoppel. 

Under  the  equitable  doctrine  of  col- 
lateral estoppel  as  applied  by  Federal 
and  State  courts,  when  an  issue  neces- 
sary for  the  outcome  of  htigation  has 
been  decided  in  a  final  judgment  on  the 
merits,  a  defendant  may  be  barred  from 
relitigating  those  issues  in  a  subsequent 
proceeding  brought  by  a  different  party. 
Collateral  estoppel  thus  achieves  cer- 
tainty and  finality  in  litigation  and 
eliminates  the  need  for  wasteful  reliti- 
gation. The  need  for  this  litigation 
arises  from  overly  restrictive  interpreta- 
tions of  section  5(a)  which  have  inter- 
preted the  statute  to  preclude  the  appli- 
cation of  the  Federal  or  common  law 
doctrine  of  collateral  estoppel  to  anti- 
trust judgments. 

This  anomalous  interpretation  of  sec- 
tion 5(a)  has  arisen  because  the  doctrine 
of  collatCial  estoppel  was  undeveloped  in 
1914  when  section  5(a)  was  enacted.  In 
order  to  aid  private  plaintiffs  injured  by 
antitrust  violations,  the  1914  Congress 
went  as  far  as  it  thought  it  could  go  by 
authorizing  a  Government  judgment  to 
be-  introduced  as  prima  facie  evidence  in 
a  subsequent  proceeding. 

Since  1914,  the  Federal  common  law 
on  collateral  estoppel  has  advanced  sig- 
nificantly. Both  Government  judgments 
and  private  judgments  may  be  given  col- 
lateral estoppel  effect  today.  Thus,  a 
statute  enacted  to  give  injured  antitrust 
plaintiffs  greater  rights  than  existed  at 
common  law  in  1914  has  had  the  effect 
of  denying  the  injured  party  the  bene- 
fit of  the  common  law's  growth. 

The  President's  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures,  of  which  I  was  a  member, 
recommended  this  legislation  to  make  it 
clear  that  the  doctrine  of  collateral 
estoppel  could  be  applied  to  judgments 
under  the  antitrust  laws.  The  Commis- 
sion urged  that  such  an  amendment 
would  eliminate  wasteful  retrying  of  is- 
sues and  reduce  the  costs  of  litigation  to 
the  courts  and  the  parties.  To  give  only 
prima  facie  effect  to  such  judgments, 
when  collateral  estoppel  would  otherwise 
be  available,  causes  unnecessary  delay  in 
antitrust  litigation  as  well  as  unneces- 
sary costs. 

It  should  be  noted,  however,  that  the 
availability  of  collateral  estoppel  under 
the  Federal  common  law,  and  hence  un- 
der this  bill,  is  not  automatic.  For  col- 
lateral estoppel  to  apply,  the  court  must 
determine  whether  the  first  proceeding 
has  "been  fuUy  and  fairly  litigated'— 
that  is,  the  party  against  whom  the 
estoppel  is  asserted  had  the  incentive  to 
Utigate  in  the  first  proceeding  and  had 
the  right  to  raise  all  defenses  in  the  first 
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proceeding  which  would  be  available  in 
the  second. 

Recently,  in  the  decision  of  Parklane 
Hosiery  against  Shore,  the  Supreme 
Court  has  articulated  additional  fairness 
considerations  governing  the  application 
of  collateral  estoppel.  Nothing  in  this  bill 
either  eliminates  or  expands  the  consid- 
erations governing  the  Court's  judgment 
on  whether  collateral  estoppel  is  appro- 
priate under  the  circumstances.  In  the 
event  that  collateral  estoppel  is  imavail- 
able,  the  prima  facie  effect  authorized 
in  section  5(a)  may  be  given  to  such 
judgments,  thereby  providing  some  bene- 
fit of  judicial  economy  and  reduced  costs 
of  litigation. 

The  Judiciary  Committee  reported  this 
bill  favorably  by  a  vote  of  18  to  4.  How- 
ever, the  committee  amended  the  pro- 
posed bill  in  two  respects  to  insure  the 
fair  application  of  collateral  estopprel 
principles.  First,  language  was  added  to 
preclude  application  of  collateral  estop- 
pel to  agency  findings  under  the  anti- 
trust laws  or  to  findings  of  the  Federal 
Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act,  which 
could  give  rise  to  a  claim  for  relief  under 
the  antitrust  laws. 

The  committee  also  amended  the  bill 
to  make  it  prospective.  The  bill  will  not 
apply  to  any  actions  brought  by  or  on 
behalf  of  the  United  States  under  the 
antitrust  laws  before  the  date  of  enact- 
ment. This  amendment  leaves  existing 
law  as  it  is,  and  as  the  1914  Congress  in- 
tended. It  states  the  intent  of  the  96th 
Congress  In  according  future  antitrust 
judgments  the  same  collateral  estoppel 
effect  now  given  to  other  judgments. 

Mr.  Chairman,  H.R.  4046  Implements 
an  important  efficiency  recommendation 
of  the  President's  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures.  At  the  same  time,  it  fully 
protects  the  defendant's  rights  under  a 
balanced  common  law  doctrine.  This  bill 
will  serve  the  parties  and  the  judicial 
system  by  insuring  the  full  deterrent  ef- 
fect of  the  antitrust  laws  and,  at  the 
same  time,  streamlining  burdensome 
antitrust  proceedings  frequently  subject 
to  long  and  unnecessary  delays. 

I  urge  the  adoption  of  this  bill. 
n  1520 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4046,  a  bill  to  amend  section  5A  of  the 
Clayton  Act,  which  has  been  interpreted 
to  limit  Government  antitrust  judgments 
to  prima  facie  effect  in  subsequent  ac- 
tions, to  make  it  clear  that  courts  are  not 
so  limited  and  that  collateral  estoppel  ef- 
fect may  be  granted  in  the  appropriate 
case. 

This  was  an  important  recommenda- 
tion of  the  National  Commission  for  the 
Review  of  Antitrust  Laws  and  Procedures, 
of  which  I  was  a  member.  In  our  report 
to  the  President,  we  said  that — 

Giving  prior  litigated  judgments  In  favor 
of  the  government  only  prima  facie  effect  can 
cause  considerable  delay  In  subsequent  ac- 
tions because  It  enables  the  defendant  to 
re-Utlgate  previously  decided  issues.  The  re- 
sult, of  course.  Is  that  both  the  defendant 
and  the  plaintiff  offer  a  full  range  of  trial 


witnesses  and  exhibits.  By  contrast.  If  the 
prior  Judgment  had  greater  evidentiary  effect, 
re-Utlgatlon  of  already  proved  violations 
could  be  avoided  In  appropriate  cases,  thus 
decreasing  the  burden  on  the  coui^  and 
litigants.  The  public  Interest  would  be  fur- 
ther served  by  facilitating  recovery,  as  In 
other  types  of  actions. 

Essentially,  H.R.  4046  seeks  to  correct 
an  historical  anomaly  and  afford  Gov- 
ernment antitrust  judgments  the  same 
collateral  estoppel  effect  given  to  other 
government  and  private  judgments. 
When  the  Clayton  Act  was  enacted  in 
1914,  the  doctrine  of  estoppel  was  nar- 
rowly limited  by  the  requirement  of  mu- 
tuality. The  Congress  in  giving  prima 
facie  effect  to  antitrust  judgments  at 
that  time  was  giving  injured  antitrust 
plaintiffs  greater  rights  than  they  would 
have  had  under  the  existing  law.  With 
the  passage  of  time,  however,  the  com- 
mon law  has  advanced  to  a  point  at 
which  both  Government  and  private 
judgments,  except  those  limited  by  sec- 
tion 5A,  may  be  accorded  full  collateral 
estoppel  effect,  provided  the  issues  are 
fully  and  fairly  litigated  and  necessary 
to  the  result  in  the  first  action.  There  is 
now  no  valid  reason  to  perpetuate  this 
distinctive  treatment  of  Government 
antitrust  judgments. 

An  amendment  to  H.R.  4046  adopted 
in  subcommittee  would  deny  collateral 
estoppel  effect  to  any  administrative 
finding  under  the  antitrust  laws  or  to 
any  finding  made  by  the  Federal  Trade 
Commission  under  section  5  of  the  Fed- 
eral Trade  Commission  Act  which  could 
give  rise  to  a  claim  for  relief  under  the 
antitrust  laws.  Under  present  law,  courts 
sometimes  do  give  collateral  estoppel 
effect  to  judgments  of  administrative 
agencies,  but  only  upon  a  finding  that  the 
administrative  agency  acted  in  a  judicial 
capacity  and  resolved  disputed  issues  of 
fact  properly  before  it  which  the  parties 
had  an  adequate  opportunity  to  litigate. 
We  decided,  however,  that  the  less 
stringent  rules  of  evidence  and  the  con- 
fiict  of  interest  seemingly  inherent  in 
Federal  Trade  Commission  proceedings, 
in  which  the  same  agency  serves  as  both 
prosecutor  and  judge,  could  lead  to  un- 
just results  were  collateral  estoppel  effect 
permitted. 

Finally,  the  biU  was  amended  in  full 
committee  to  provide  that  amendments 
made  by  the  act  "shall  not  apply  with 
respect  to  any  actions  brought  by  or  on 
behalf  of  the  United  States  under  the 
antitrust  laws  before  the  date  of  enact- 
ment." The  intent  of  this  amendment  is 
to  leave  the  existing  law,  under  which 
litigants  may  have  made  certain  deci- 
sions, precisely  where  it  is,  while  making 
H.R.  4046  applicable  only  to  Government 
actions  brought  after  the  date  of  enact- 
ment. Thus  we  do  not  retroactively  apply 
a  new  set  of  rules  to  the  possible  detri- 
ment of  a  litigant  operating  under  the 
old  assumptions  regarding  the  availa- 
bility of  collateral  estoppel. 

In  sum,  this  legislation  will  do  a  great 
deal  to  avoid  the  costly  and  wasteful  re- 
trial of  issues  already  decided  and  to 
promote  expedition  and  efficiency  in  the 
trial  of  complex  sintitrust  cases. 

Mr.  Chairman,  I  yield  3  minutes  to  my 


esteemed  colleague,  the  gentleman  from 
Virginia  (Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time, 
and  I  rise  in  support  of  this  legislation. 

Mr.  Chairman,  during  the  considera- 
tion of  HJl.  4046  in  the  Judiciary  Com- 
mittee, I  offered  an  amendment  provid- 
ing that  the  amendments  to  the  Clayton 
Act  made  by  this  bUl  shall  not  apply  with 
respect  to  any  action  brought  by  or  on 
behalf  of  the  United  States  under  the 
antitrust  laws  before  the  date  of  enact- 
ment. My  amendment  received  unani- 
mous approval  and  is  now  section  3  of 
H.R.  4046. 

The  purpose  of  my  remarks  at  this 
time  is  to  make  further  legislative  his- 
tory with  regard  to  the  intent  and  effect 
of  my  amendment.  Opinion  is  now 
divided  as  to  the  correct  interpretation 
of  section  5(a),  some  asserting  and 
some  denying  that  more  than  prima 
facie  effect  may  be  accorded  to  judg- 
ments or  decreases  in  Government  anti- 
trust cases.  My  amendment  is  not  in- 
tended to  disturb  retroactively  the  exist- 
ing state  of  the  law,  because  litigants  on 
both  sides  may  already  have  made  cer- 
tain decisions  under  present  assumptions 
regarding  the  availability  of  collateral 
estoppel. 

It  is  no  secret  that  antitrust  litigation 
is  complex  and  ex_'ensive,  requiring 
parties  to  make  hard  choices  between 
risks  and  advantages,  cost  and  benefits 
in  developing,  preparing  and  presenting 
their  cases.  It  would  be  manifestly  un- 
fair, therefore,  to  change  the  rules,  so 
to  speak,  in  the  middle  of  the  game  so 
as  to  make  a  decision  thought  wise  when 
made  to  appear  to  be  mistaken  today. 

The  intent  and  effect  of  my  amend- 
ment is  to  deny  any  collateral  estoppel 
effect  which  depends  upon  this  legisla- 
tion to  findings  in  Government  actions 
brought  prior  to  the  date  of  enactment. 
My  amendment  means  what  it  says  and 
says  what  it  means,  no  more  and  no  less. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  myself  1  minute  simply  to  commend 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory) for  his  very  objective  approach 
to  this  legislation  jmd  for  the  support 
which  he  has  accorded  to  it.  I  also  wish 
to  congratulate  the  gentleman  from  Vir- 
ginia (Mr.  Butler)  for  what  I  think  is  a 
very  appropriate  and  fair  amendment. 

It  may  well  be  that  the  courts  will 
find  that  the  doctrine  of  collateral 
estoppel  would  apply  prior  to  this  bill 
being  made  law  even  in  antitrust  judg- 
ments, but  we  should  not  by  statute  take 
it  upon  ourselves  to  affect  existing  litiga- 
tion. I  think  it  was  entirely  appropriate 
that  we  adopted  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Butler) . 

Mr.  Chairman,  I  now  yield  5  minutes 
to  the  gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  thank  my  colleague,  the  gentleman 
from  Ohio  (Mr.  Seiberling),  the  dis- 
tinguished floor  leader  of  this  particular 
legislation,  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4046,  a  bill  which  the  other  body 
has  already  enacted. 
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The  term  "coUateral  estoppel"  may 
sound  a  bit  technical.  But  what  we  are 
talking  about  is  whether  a  party,  once 
given  a  chance  to  fully  and  fairly  Utigate 
issues  in  a  court  proceeding,  should  be 
permitted  still  another  chance  to  litigate 
the  same  issues  in  another  subsequent 
proceeding.  If  we  allow  this  to  happen, 
it  is  obviously  not  only  wasteful — it 
denigrates  the  effect  of  a  court  judg- 
ment rendered  after  full  and  fair  litiga- 
tion. 

The  bill  as  reported  by  the  committee 
will  allow  a  party  in  a  subsequent  pro- 
ceeding to  assert  the  doctrine  of  col- 
lateral estoppel  as  a  means  of  preventing 
this  wasteful  and  redundant  relitigation. 

The  bill  of  course  permits  the  applica- 
tion of  coUateral  estoppel  only  when  the 
common  law  requirements  are  met,  thus, 
a  defendant  is  fully  protected  imder  this 
bill. 

The  bill  simply  eliminates  a  possible 
anomaly  in  existing  law  that  would  pre- 
vent the  application  of  the  common  law 
doctrine  to  antitrust  law  cases. 

Mr.  Chairman.  I  urge  my  colleague  to 
join  me  in  supporting  this  remedial  pro- 
cedural legislation  that  should  save  both 
litigants  and  the  American  taxpayer 
from  the  unnecessary  expense  of  redun- 
dant litigation. 

D  1530 

Permit  me  also  to  join  in  commend- 
ing my  colleague,  the  gentleman  from 
Virginia,  a  very  valuable  member  of  our 
committee,  for  offering  amendments 
that  woiild  make  the  legislation  prospec- 
tive in  nature.  I  want  to  commend  my 
other  colleagues  on  the  committee  for 
offering  this  particular  legislation  which 
I  think  will  clarify  what  should  be  the 
law,  and  that  is  that  collateral  estoppel 
should  apply  in  antitrust  cases. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  and  to  commend  our  chairman  for 
the  day,  the  gentleman  from  Ohio  tMr. 
SEiBERLmc).  for  managing  the  bill.  I 
think  that  it  wUl  certainly  improve  the 
antitrust  laws  of  the  Nation.  But  I  want 
particularly  to  caU  attention  to  the  gen- 
tleman for  having  given  life,  as  he  has 
today,  to  this  subject.  I  think  our  friend, 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory),  had  said  earlier  that  this  was  a 
subject  that  you  really  have  to  get  seri- 
ous about,  and  it  is  a  very  lively  topic.  I 
think  the  gentleman  would  agree  that 
we  have  not  contended  with  collateral 
estoppel  since  law  school  days.  I  want  to 
congratulate  the  gentleman  for  his  abil- 
ity to  give  life  to  this  otherwise  lifeless 
topic  on  a  Friday  afternoon.  It  is  no 
small  achievement. 

Mr.  HUGHES.  I  thank  my  coUeague 
the  gentleman  from  Kentucky,  a  very 
distmguished  member  of  the  Committee 
on  the  Judiciary. 

Collateral  estoppel  is  a  very  technical 
^J^J'^^^P^  when  litigants  are  faced 
with  the  prospect  of  trying  issues  all  over 


again  because  they  are  not  given  the  ef- 
fect of  res  judicata,  that  is,  that  the 
court  is  not  able  to  give  it  full  effect  after 
it  has  been  fully  litigated.  Then  it  is  easy 
for  litigants  to  understand,  because  re- 
peated litigation  is  wasteful  and  results 
in  needless  higher  court  costs  and  at- 
torneys' fees. 

So  I  think  that  what  we  are  doing, 
what  we  are  about  here  today,  is  to  make 
a  contribution  to  our  judicial  system. 

Mr.  MAZZOLI.  As  the  gentleman 
knows,  there  are  other  antitrust  bills 
that  are  pending  before  the  House.  Be- 
cause of  the  peculiar  nature  of  the  legis- 
lative process,  this  is  coming  up  sepa- 
rately. But  the  gentleman  would  agree. 
I  think,  that  this  is  part  of  a  whole  pack- 
age of  measures,  several  of  which  came 
from  the  committee  that  the  gentleman 
from  Ohio  sat  upon,  the  Commission  for 
the  Review  of  the  Antitrust  Laws.  If 
these  measures  are  adopted — we  hope 
they  will  be — the  handling  of  antitrust 
cases  should  be  a  good  deal  more  expedi- 
tious. At  the  same  time,  the  rights  of 
defendants  and  plaintiffs  would  be  fully 
protected.  We  think  this  is  essential 
under  the  Constitution  of  our  land. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
Congress  has  already  adopted  three  of 
the  package  of  the  antitrust  procedural 
changes  that  we  have  approved.  This 
would  be  No.  4.  The  gentleman  from 
Kentucky  has  been  one  of  the  leaders  in 
working  these  up  and  was  scheduled  to 
manage  this,  I  imderstood,  but  for  some 
reason  the  staff  failed  to  locate  the  gen- 
tleman and  I  am  merely  pinch-hitting 
for  him.  But  he  is  really  the  person  who 
has  taken  the  lead  on  this  particular  bill. 

Mr.  MAZZOLI.  I  appreciate  the  gentle- 
man's remarks. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Chairman.  I  would 
certainly  suggest  that  what  we  have  done 
today,  with  the  assistance  of  the  gentle- 
man from  Ohio  (Mr.  Seiberling),  is  a 
significant  achievement  for  the  House 
of  Representatives. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  am  not  a  lawyer,  and 
I  am  not  speaking  of  collateral  estoppel 
or  res  judicata,  but  I  am  speaking  of  a 
practical,  simple  thing  that  has  come  to 
me,  and  I  wish  very  much  that  it  could 
be  considered,  if  it  would  be  appropriate, 
by  the  Commattee  on  the  Judiciary.  That 
is  a  system  that  is  used  in  another  coun- 
try. Belgiimi,  to  be  precise,  that,  when  a 
criminal  case  has  been  brought  and  has 
been  tried  and  sentence  has  been  given, 
that  that  same  judge  and  jury  can  hear 
a  civil  suit  following  immediately  so 
that  the  facts  do  not  have  to  be  gone 
over  again,  the  individual  who  has  been 
aggrieved   by   the  action   of   the  con- 


demned person  can  be  satisfied  in  one 
simple  proceeding. 

With  our  crowded  court.s,  I  would 
think  this  is  a  highly  sensible  system.  In 
Belgium,  cases  of  a  small  amount  can 
even  be  dealt  with  in  the  lower  courts. 
And  so  it  goes,  as  the  amount  of  the 
crime  itself  gets  higher  and  higher,  to 
higher  and  higher  courts.  I  really  think 
that  with  our  overburdened  courts,  our 
people  who  are  often  aggrieved  and  have 
not  the  money  for  these  long  procedures, 
to  force  them  to  wait  for  2  "2  years  may 
be  crushing  to  them.  I  wish  the  Commit- 
tee on  the  Judiciary  could  consider  it. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  can- 
not directly  answer  the  gentlewomen's 
question.  It  is  certainly  the  truth  that 
our  committee  is  now  deliberating  on  a 
criminal  code  reform  which  will  deal 
with  many  matters  which  impinge  upon 
the  right  of  a  person  to  have  a  free  and 
a  fair  trial.  At  the  same  time,  the  code 
is  designed  to  expedite  trials  and  al- 
leviate the  burden  upon  court  dockets. 

I  will  yield  to  other  Members  to  ad- 
dress this.  But  first  I  want  to  say  that 
our  committee  and  our  staff,  our  pro- 
fessional staff,  assiduously  studies  the 
activities  of  other  nations  and  their  han- 
dling of  matters  of  justice  in  order  that 
we  might  benefit  from  procedures  fol- 
lowed in  other  nations  but  perhaps  not 
in  ours.  I  would  suggest  that  what  the 
gentlewoman  has  referred  to  with  regard 
to  Western  Europe  probably  is  under 
study  in  our  committee. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentlewoman  from  New  Jersey 
has  raised  a  very  worthwhile  point  here. 

1  am  not  sure  that  it  would  be  appro- 
priate to  consider  it  imder  this  particular 
bill,  which  deals  only  with  antitrust  mat- 
ters, and  there  may  be  constitutional  dif- 
ferences which  make  it  more  complicated 
to  do  that  here,  but  I  think  that  is  some- 
thing that  the  Committee  on  the  Judi- 
ciary ought  to  look  into. 

We  are  in  the  process  of  marking  up  a 
new  criminal  code  in  the  Committee  on 
the  Judiciary  and.  while  it  does  not  deal 
with  civil  relief,  we  have  reported  out  a 
bill  dealing  with  compensating  victims 
of  crime.  While  that  would  not  be  done 
in  the  same  proceeding,  and  in  fact  it 
would  not  require  a  trial  of  the  criminal 
first,  nevertheless  the  idea  has  some 
merit.  I  think  we  ought  to  take  it  under 
advisement. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  his  comments. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Kindness),  a  member  of  the  com- 
mittee. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
time  I  take  at  this  point  is  just  to  re- 
spond, in  part,  to  the  question  propound- 
ed by  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick). 

In  the  Criminal  Code  House  version, 
there  was  quite  a  bit  of  consideration  of 
the  sort  of  the  procedures  followed  in 
Belgium.  There  are  some  practical  prob- 
lems and  limitations  to  applying  it  very 
fully,  but  a  restitutional  type  of  proceed- 
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ing  is  provided  for.  It  is  only  with  respect 
to  the  direct  loss,  physical  injury  type  of 
thing,  in  violent  crimes.  That  is  provided 
in  part,  but  not  to  the  extent  of  the  gen- 
tlewoman's suggestion.  I  think  it  is  cer- 
tainly worth  the  consideration  of  this 
body  when  that  bill  comes  to  the  floor. 

I  might  also  mention,  parenthetically, 
for  those  who  are  not  of  a  legal  back- 
ground but  of  a  medical  background,  to 
bring  a  little  more  life  to  this  matter  of 
collateral  estoppel,  it  was  pointed  out  to 
Dr.  Carter,  of  Kentucky,  that  collateral 
estoppel  is  very  much  like  a  blockage  of 
the  colon  when  there  is  already  an  ob- 
struction of  the  upper  intestine. 
D  1540 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  appreciate  always  the  words  of  wis- 
dom of  my  colleague,  the  gentleman  from 
Kentucky.  Dr.  Carter. 

I  think  the  gentleman  from  Ohio  and 
I  would  agree,  and  I  think  every  Member 
of  this  body,  that  we  will  be  much  the 
poorer  in  the  next  Congress  by  not  hav- 
ing the  gentleman  from  Kentucky,  my 
good  friend.  Dr.  Carter,  with  us.  He  does 
have  a  way  of  zeroing  in  on  the  foibles 
of  human  beings,  both  the  beauty  and 
the  less  beautiful  side  of  us.  I  think  his 
wisdom  will  be  missed:  but  Tompklns- 
ville.  Ky.'s  gain,  will  be  Washington's 
loss. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consimie, 
merely  for  the  purpose  of  concurring  in 
the  judgment  made  by  my  colleague,  the 
gentleman  from  Kentucky  (Mr.  Mazzoli) 
of  the  expertise  and  the  great  service  and 
the  valuable  contributions  that  have  been 
made  by  our  distinguished  colleague,  the 
gentleman  from  Kentucky.  Dr.  Tim  Lee 
Carter,  who  as  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli)  said  is  retiring  from 
the  Congress  at  the  end  of  this  term. 

I  am  happy  at  this  time  to  yield  to  the 
gentleman  from  Kentucky,  Dr.  Carter. 
3  minutes. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  minority 
member  for  yielding  this  time. 

Mr.  Chairman,  I  am  most  pleased  to  be 
here.  I  want  to  thank  the  distinguished 
gentleman  from  Louisville,  Ky.,  my  good 
friend  over  many  years,  for  what  he  said ; 
also,  my  wonderful  friend,  the  gentleman 
from  Illinois,  the  highly  respected  Mr. 
McClory. 

Of  course,  the  words  collateral  estoppel 
came  to  me  and  I  really  wondered  a  great 
deal  about  it.  Then  after  I  thought  a 
little  bit.  why.  res  ipsa  loquitur,  actually, 
the  thing  speaks  for  itself.  It  is  that 
simple. 

Caveat  emptor,  let  the  buyer  beware. 

And  then  to  this,  I  do  not  contend, 
nolo  contendere. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

Mr.  SEIBERLING.  To  which  I  might 
add.  qui  custodet  custodes  ipsos.  or  for 
those  who  are  uninitiated  in  the  beauties 
of  Latin.  "Who  will  watch  over  the  cus- 
todians themselves?"     _ 


Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  most  happy  to 
yield  to  my  distinguished  friend. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  again 
direct  this  to  my  friend,  the  gentleman 
from  Kentucky.  We  will  miss  the  gentle- 
man very  much  next  year. 

Since  we  are  lapsing  into  Latin  this 
afternoon.  In  an  effort  to  pump  life  into 
this  thing  we  call  collateral  estoppel,  let 
me  add  my  favorite  Latin  expression, 
which  I  think  is  something  for  all  of  us 
to  be  aware  of. 

Sic  transit  gloria  mimdi.  which  very 
loosely  translated  is,  "Thus  passeth  the 
glories  of  the  world." 

I  think  the  gentleman  and  I  would 
agree  that  any  glory  that  we  may  have 
attained  will  pass.  It  is  well  that  we  keep 
that  in  mind,  so  that  we  are  not  dis- 
tracted by  these  glories. 

I  hope  the  gentleman  will  come  back 
to  us  in  the  years  ahead  and  share  his 
Latin  expertise  with  us. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman. 

I  would  say,  sic  gloria  mundi  and  sic 
semper  tyrannis — so  passes  the  glory  of 
the  world  and  so  be  it  with  tyrants. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  my  distin- 
guished friend. 

Mr.  BUTLER.  Mr.  Chairman,  since  we 
are  giving  parting  words  of  advice.  I  will 
share  one  of  my  favorite  Latin  expres- 
sions, and  that  is.  illegltlmes  non  corbo- 
rundum  est.  I  will  let  the  gentleman 
translate  that  at  his  leisure. 

Mr.  CARTER.  "Don't  let  certain  peo- 
ple grind  you  down." 

Mr.  GUYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  most  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  GUYER.  Circus  Sperandis  is  sup- 
posed to  be  the  great  architect  after  the 
fire  of  1666.  He  built  more  than  80  great 
edifices  in  London.  He  said,  "Si  monu- 
mentum  circumspice  requiris."  "If  you 
seek  my  monument,  look  about  you." 
That  might  well  be  the  gentleman's  mon- 
ument. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  has 
expired. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
an  additional  2  minutes  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  am  re- 
minded over  the  years  of  waiting  on  the 
Senate,  as  we  are  at  the  present  time,  if 
the  Chair  would  excuse  me  for  going 
from  the  subject  just  a  little  bit,  I  am 
also  reminded  of  a  bird  hunting  friend 
of  mine  at  Coburg,  Ky.,  whose  name  was 
Otley  Gilpin.  Otlev  and  I  had  been  in  the 
Army  together  and  he  had  a  wonderful 
bird  dog,  the  best  pointer  and  the  most 
magnificent  retriever  I  ever  saw.  Since  we 
had  been  together,  I  suppose,  and  hunted 
together,  shot  many  birds  over  this  dog. 
he  named  him  Old  Congressman.  I  en- 
joyed verv  much  hunting  with  Otley.  One 
vear  I  went  back  and  I  noticed  among 
those  dogs  that  Old  Congressman  was 
not  there. 

I  said.  "Otley.  what's  happened  to  Old 
Congressman?" 

He  said.  "I  shot  him." 


I  said,  "You  mean  you  shot  that  won- 
derful bird  dog?" 

He  said,  "Yes,  I  did." 

He  said,  "Some  city  slickers  came  down 
here  and  took  him  out  and  they  started 
calling  him  Old  Senator  and  from  that 
time  on  all  he  would  do  was  sit  on  his 
hind  end  and  howl  and,  by  gum,  I  shot 
him." 

Mr.  Chairman.  I  thank  my  good 
friends,  the  Subcommittee  chairman  Mr. 
SEIBERLING.  the  ranking  Member,  my  es- 
teemed friend.  Mr.  McClory.  my  be- 
loved colleague.  Mr.  Mazzoli.  the  man 
who  reminds  me  so  much  of  the  late 
Howard  W.  Smith.  Mr.  Caldwell  But- 
ler, and  my  colleague  Mr.  Gtmt. 

It  has  been  an  honor  to  serve  in  this, 
the  people's  body.  I  ask  you  to  visit  me 
in  Kentucky. 

Ik  Kentockt 
(By  Jas.  H.  Mulligan) 
The  moonUght  falls  the  softest  In  Kentucky; 
The  Summer  days  come  oftest  In  Kentucky; 
Friendship  Is  the  strongest. 
Love's  light  glows  the  longest. 
Yet.  wrong  Is  always  wrongest  In  Kentucky. 

Life's  burden  bear  the  lightest  In  Kentucky; 
The  home  fires  burn  the  brightest  in  Ken- 
tucky; 
While  players  at  the  keenest 
Cards  come  out  the  meanest. 
The  pocket  empties  cleanest  In  Kentucky. 

The  sun  shines  ever  brightest  in  Kentucky; 

The  breezes  whisper  lightest  in  Kentucky: 

Plain  girls  are  the  fewest. 

Their  little  hearts  are  truest. 

Maidens'  eyes  the  bluest   in  Kentucky. 

Orators  are  the  grandest  in  Kentucky; 

Officials  are  the  blandest  In  Kentucky; 

Boys  are  all  the  fliest. 

Danger  ever  nighest. 

Taxes  are  the  highest  in  Kentucky. 

The  bluesgrass  waves  the  bluest  in  Ken- 
tucky; 

Yet.  bluebloods  are  the  fewest  In  Ken- 
tucky; 

Moonshine  is  the  clearest. 

By  no-means  the  dearest. 

And.  yet.  it  acts  the  queerest  in  Kentucky. 

The  dovenotes  are  the  saddest  in  Kentucky; 
The  streams  dance  on  the  gladdest  In  Ken- 
tucky; 
Hip  pockets  are  the  thickest. 
Pistol  hands  the  slickest. 
The   cylinder  turns   quickest   in   Kentucky. 

The  song  birds  pre  the  sweetest  in  Kentucky; 

The  thoroughbr<!d8  are  fleetest  in  Kentucky; 

Mountains  tower  proudest. 

Thunder  peals  the  loudest. 

The  landscape  is  the  grandest — 

And  politics — the  damnedest  In  Kentucky. 

Mr.  McCLORY.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick). 

Mrs.  FENWICK.  Mr.  Chairman,  how 
is  it  possible  that  all  these  wonderful 
stories  come  to  us  in  that  beautiful  voice 
of  the  South? 

How  is  it  passible  that  somehow  we 
northerners  never  produced  an  Otley 
Gilpin  and  a  dog  called  Old  Congress- 
man, who  lost  his  head  when  they  called 
him  Old  Senator? 

I  do  not  know  what  there  is  about  the 
softness  of  the  voice,  but  it  is  the  rich- 
ness of  the  vocabulary,  it  is  the  whole 
background  of  the  thinking  that  has 
such  charm  for  everybody  in  the  United 
States. 

It  is  a  terrible  t.hing  to  think  that  our 
gentleman    from    Kentucky,    Tim    Lei 
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Cartzx.  is  not  going  to  run  again  for  re- 
election. It  is  a  sad  thing  for  the  Con- 
gress. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
certainly  concur  in  what  the  gentle- 
woman has  said. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  just  want  to  say  that 
all  of  the  complicated  expressions  which 
exist  are  not  legalese.  We  have  developed 
Latin  terminology  in  some  of  the  areas 
of  the  law,  but  if  you  ever  try  to  read  a 
physician's  prescription,  you  will  become 
as  completely  baffled  by  the  terminology 
of  the  medical  profession  as  you  can  by 
the  legalese  of  the  legal  profession.  Also, 
I  want  to  concur  with  what  the  gentle- 
woman from  New  Jersey  has  said  about 
our  beloved  colleague.  Dr.  Carter,  and 
just  add  that  her  resonant  voice  and  her 
very  wise  philosophical  expressions  on 
the  floor  of  the  House  of  Representatives 
contribute  substantially  to  the  value  of 
our  proceedings  and  to  the  decisionmak- 
ing in  which  we  are  engaged. 

Mr.  Chairman.  I  have  a  number  of 
very  penetrating  questions  which  I  was 
tempted  to  pose  to  the  acting  chairman 
of  the  subcommittee  who  is  here  today 
handling  this  bill,  the  floor  manager  of 
the  bill  I  Mr.  Seiberlino  with  regard  to 
this  vital  piece  of  legislation. 

May  I  say  before  I  start  posing  these 
questions,  that  some  may  have  thought 
that  this  was  going  to  be  a  rather  dull 
debate  on  the  subject  of  collateral  estop- 
pel. Yet  I  think  it  has  been  one  of  the 
most  exciting,  illuminating,  and  perhaps 
the  most  pleasurable  discussions  that  we 
have  had  in  the  course  of  this  entire 
week  of  our  heavy  legislative  business  in 
the  House  of  Representatives. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
would  not  like  this  occasion  to  pass  with- 
out adding  my  own  felicitations  and 
thoughts  of  praise  and  joy  for  having  had 
our  wonderful  colleague,  the  gentleman 
from  Kentucky,  Dr.  To*  Lee  Carter, 
with  us  over  these  years. 

I  think  the  little  story  which  the  gen- 
tleman told  a  few  minutes  ago  tells  in 
more  than  any  other  way  what  a  won- 
derful person  he  is,  and  also  shows  every- 
one how  much  we  are  going  to  miss  his 
wonderful  personality  and  his  sharp 
mind. 

The  gentleman  from  Kentucky   (Mr. 
Mazzolii   referred  to  the  famous  Latin 
phrase,  sic  transit  gloria  mundi. 
I  can  only  say.  sic  transit  gloria  Friday. 

D  1540 
Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  for  some  questions? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  My  first  question  is: 
Wha  is  the  need  for  this  bill? 

Mr.  SEIBERLING.  This  bill  amends 
section  5(a)  of  the  Clayton  Act  to  clarify 


the  application  of  collateral  estoppel  to 
antitrust  litigation. 

It  implements  a  recommendation  of 
the  Presidents  National  Commission  for 
the  review  of  antitnist  laws  and  pro- 
cedures. 

The  Commission  believed  that  by 
making  it  clear  that  U.S.  Government 
judgments  imder  the  antitrust  laws  are 
entitled  to  the  same  collateral  estoppel 
eCfect  as  other  Government  judgments, 
the  amendment  would  eliminate  wasteful 
retrying  of  issues  and  expedite  and  re- 
duce the  costs  of  antitrust  litigation. 

It  is  unclear  under  existing  law 
whether  section  5(a)  of  the  Clayton  Act. 
which  provides  that  Government  judg- 
ments may  be  given  prima  facie  effect 
in  subsequent  litigation,  preempts  the 
common  law  doctrine  of  collateral  estop- 
pel. 

Under  the  common  law  doctrine  of 
collateral  estoppel,  when  an  issue  neces- 
sary for  the  outcome  of  litigation  has 
been  "fully  and  fairly  "  litigated  to  a 
final  judgment  on  the  merits,  a  plain- 
tiff in  a  different  proceeding  against 
the  game  defendant  may  offer  the  judg- 
ment as  conclusive  evidence  as  to  those 
issues,  and  thus  prevent  a  wasteful  re- 
trying of  issues. 
Mr.  McCLORY.  What  does  this  bill  do? 
Mr.  SEIBERLING.  The  bill  amends 
section  5(a)  of  the  Clayton  Act.  which 
grants  prima  facie  effect  to  Government 
judgments  under  the  antitrust  laws  in 
a  subsequent  proceeding  under  such 
laws,  to  provide  that  the  statute  shall  not 
be  construed  to  deny  the  application  of 
collateral  estoppel  by  any  person  or  the 
United  States. 

The  bill  neither  limits  nor  expands  the 
standards  a  court  applies  in  determin- 
ing whether  collateral  estoppel  for  court 
judgment  is  appropriate  under  the  com- 
mon law. 

The  bill  removes  a  limitation  in  section 
5(a)  which  denies  prima  facie  effect  to 
antitrust  damages  actions  brought  by  the 
United  States  under  section  4A.  These 
judgments  would  receive  the  same  effect 
as  all  other  Government  antitnost  judg- 
ments. 

The  bill  expressly  denies  application  of 
collateral  estoppel  to  administrative 
findings  under  the  antitrust  laws  or  to 
findings  of  the  PTC  under  section  5  of 
the  FTC  Act  which  could  give  rise  to  a 
claim  for  relief  under  the  antitnist  laws. 
The  amendments  are  prospective;  they 
do  not  apply  to  any  actions  brought  by 
or  on  behalf  of  the  United  States  under 
the  antitrust  laws  before  the  date  of 
enactment. 

Mr.  McCLORY.  Who  supports  this 
legislation? 

Mr.  SEIBERLING.  The  following 
groups  support  this  legislation: 

The  President's  Commission  for  the 
Review  of  Antitrust  Laws  and  Proce- 
dures; 

The  Antitrust  Division  and  the  Ad- 
ministration ; 

The  Small  Business  Administration 
OfUce  of  Advocacy:  and 

The  American  Bar  Association  Anti- 
trust Section. 

Mr.  McCLORY.  May  I  just  add  that 
the  U.S.  Chamber  of  Commerce  does  sup- 
port this  measure  in  its  present  form 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man. 


Mr.  McCLORY.  WUl  this  bill  entitle 
findings  of  an  administrative  agency 
under  the  antitrust  laws  or  findings  of 
the  FTC  under  section  5  to  be  given  col- 
lateral estoppel  effect  in  a  subsequent 
action  imder  the  antitnist  laws? 

Mr.  SEIBERLING.  No.  This  bill  ex- 
pressly provides  that  administrative 
findings  under  the  antitrust  laws  or 
findings  under  section  5  of  the  FTC  Act 
shall  not  be  given  conclusive  collateral 
estoppel  effect. 

In  some  circuits,  findings  of  admin- 
istrative agencies  have  been  given  con- 
clusive collateral  estoppel  effect  in  sub- 
sequent private  litigation.  However,  the 
Supreme  Court  has  never  definitively 
ruled  on  this  issue.  In  response  to  con- 
cerns raised  about  this  issue,  the  sub- 
committee expressly  provided  that  the 
scope  of  this  amendment  be  limited  to 
factfinding  by  the  judiciary  and  not  by 
administrative  agencies. 

Mr.  McCLORY.  What  is  the  difference 
between  giving  a  Government  judgment 
prima  facie  as  opposed  to  conclusive  col- 
lateral estoppel  effect? 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gentle- 
man from  Kentucky  to  answer  that 
question. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

In  answer  to  the  gentleman's  question, 
if  an  antitrust  judgment  is  given  prima 
facie  effect  in  subsequent  proceedings, 
the  party  who  offers  the  judgment  re- 
ceives an  evidentiary  presumption  based 
upon  the  previous  judgment.  He  still 
must  relitigate  any  issue  the  defendant 
offers  to  rebut. 

Thus,  imder  a  prima  facie  standard. 
only  if  the  defendant  does  not  offer  re- 
buttal evidence  will  the  trial  be  short- 
ened. The  defendant  will  have  every  in- 
centive to  relitigate  the  facts  which  have 
already  been  proven  and  which,  but  for  a 
restrictive  interpretation  of  section  5(a), 
would  be  given  conclusive  collateral 
estoppel  effect. 

In  contrast,  under  the  doctrine  of  col- 
lateral estoppel,  final  judgments  which 
have  been  fully  and  fairly  litigated  have 
conclusive  effect.  The  dependent  is 
banned  from  relitigating  those  issues 
which  were  necessary  findings  to  sustain 
the  previous  judgment. 

In  a  price-fixing  case,  for  example,  the 
plaintiff  would  be  entitled  to  offer  the 
Government  judgment  as  evidence  of 
violation.  If  the  court  finds  that  collat- 
eral estoppel  is  appropriate,  it  would 
only  have  to  offer  evidence  as  to  impact 
and  injury  in  order  to  establish  his  case. 
Mr.  McCLORY.  Because  this  amend- 
ment does  not  strike  section  5(a) ,  a  Gov- 
ernment judgment  which  is  denied  col- 
lateral estoppel  effect  might  still  receive 
prima  facie  effect.  Why  should  prima 
facie  effect  remain  if  collateral  estoppel 
effect  is  not  available? 

Mr.  MAZZOLI.  The  prima  facie  rule 
would  still  be  of  significant  value  to  anti- 
trust plaintiffs  if  collateral  estoppel  were 
imavailable  in  a  particular  case. 

Collateral  estoppel  may  be  unavailable 
for  several  reasons. 

For  example,  the  findings  of  an  admin- 
istrative agency  under  the  antitrust  laws 
are  denied  collateral  estoppel  effect  un- 
der this  bill.  Such  findings  are  glvai 
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prima  facie  effect  today,  and  would  con- 
tinue to  receive  the  same  effect  under 
this  bill. 

For  equitable  reasons,  the  court  might 
deny  full  conclusive  collateral  estoppel 
effect  to  a  government  antitrust  judg- 
ment. The  court  would  be  free  to  grant 
prima  facie  effect  to  such  judgment  as  he 
can  today  under  section  5(a) . 

Mr.  McCLORY.  My  final  question 
should  the  bill  be  amended  to  provide 
that  if  the  Government  loses,  its  loss 
should  bar  other  litigants  from  suing  the 
defendant  for  the  same  violation? 

Mr.  MAZZOLI.  Such  an  amendment 
would  be  unconstitutional.  A  subsequent 
plaintiff  had  no  opportunity  to  litigate 
those  issues  determined  in  the  Govern- 
ment proceeding.  For  due  process  rea- 
sons, the  plaintiff  carmot  be  bound  since 
he  lacked  a  full  and  fair  opportunity  to 
litigate  those  issues. 

In  contrast,  the  reason  a  defendant 
may  be  barred  from  relitigating  issues 
detiermined  against  him  in  a  Government 
proceeding  is  that  he  has  had  the  oppor- 
tunity to  litigate  the  issues.  He  can  thus 
be  bound  to  those  facts  in  a  subsequent 
proceeding  brought  by  the  same  or  dif- 
ferent party. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  would  like  to  say  sim- 
ply that  I  cannot  help  but  feel  that  we 
have  fully  debated  this  piece  of  legisla- 
tion. It  seems  to  me  that  to  the  extent 
possible  we  have  clarified  the  whole  sub- 
ject of  collateral  estoppel  and  its  appli- 
cation in  antitrust  cases  in  the  way  in- 
tended by  this  legislation.  I  feel  confi- 
dent that  the  Members  now  being  en- 
lightened on  the  subject,  and  being  con- 
vinced that  this  is  extremely  important 
legislation,  that  it  can  cut  down  the  cost 
of  litigation,  and  be  beneficial  to  the 
couits  and  litigants,  that  we  will  want 
to  give  overwhelming  approval  to  it. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding.  I  think  it  was  the  gentle- 
man himself  who  first  brought  out  the 
liveliness  of  this  topic.  I  think  it  is  to 
the  gentleman's  credit  that  these  com- 
ments initiated  what  then  became  one 
of  the  more  interesting  debates  and  dis- 
cussions we  have  had  in  the  last  couple 
of  weeks.  I  think  the  gentleman  was 
right  on  target  today. 
n  1600 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
have  no  further  requests  for  time  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R. 4046 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  this 
Act  may  be  cited  as  the  "Antitrust  Collateral 
Estoppel  Act  of  1979". 

Sec.  2.  Section  6(a)  of  the  Clayton  Act  (15 
U.S.C.  16(a))   Is  amended— 

(1)  by  strlklnK  out  "or  by  the  United 
States  under  section  4A.": 

(2)  by  striking  out  "or  to  ludements  or 
decrees  entered  In  actions  under  section 
4A.";  and 

(3)  by  Inserting  at  the  end  thereof  the 
following  new  sentence;  "Nothing  contained 


In  this  section  shall  be  construed  to  Impose 
any  limitation  on  the  application  of  collat- 
eral estoppel.". 

COMMrrTEE    AMENDMENT   IN    THE 
NATURE    OF    A    SUBSTFTDTE 

The  CHAIRMAN.  The  Clerk  wlU  re- 
port the  committee  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  In  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert : 

That  this  Act  may  be  cited  as  the  "Anti- 
trust Collateral  Estoppel  Act  of  1979". 

Sec.  2.  Section  5(a)  of  the  Clayton  Act 
(15  n.S.C.  16(a))  Is  amended — 

( 1 )  by  striking  out  "other"; 

(2)  by  striking  out  "or  by  the  United 
States  under  section  4A."; 

(3)  by  striking  out  "or  to  Judgments  or 
decrees  entered  in  actions  under  section  4A"; 
and 

(4)  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "Nothing  contained 
in  this  section  shall  be  construed  to  impose 
any  limitation  on  the  application  of  collat- 
eral estoppel,  except  that,  in  any  action  or 
proceeding  brought  under  the  antitrust 
laws,  collateral  estoppel  effect  shall  not  be 
given — 

"  ( 1 )  to  any  administrative  finding  under 
the  antitrust  laws;  or 

"(2)  to  any  finding  made  by  the  Federal 
Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act  which  could 
give  rise  to  a  claim  for  relief  under  the  anti- 
trust laws.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  any  actions 
brought  by  or  on  behalf  of  the  United  States 
under  the  antitrust  laws  before  the  date  of 
the  enactment  of  this  Act. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  work. 

Mr.  Chairman,  I  urge  adoption  of  the 
committee  amendment  at  this  time. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Why  is  this  such  a 
long  committee  amendment?  Could  the 
gentleman  tell  us  why  he  could  not  just 
do  it  in  the  original  bill? 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
full  committee  amended  the  bill,  as  I  re- 
call, and,  therefore,  reported  it  out  as  a 
committee  amendment  instead  of  report- 
ing out  the  bill. 

Mr.  ROUSSELOT.  It  is  almost  longer 
than  the  bill  itself. 

Mr.  SEIBERLING.  It  is  longer  because 
we  added  some  restrictions  on  FTC  find- 
ings being  given  the  effect  of  collateral 
estoppel.  Under  the  amendments,  that 
would  not  be  permitted.  We  added  a 
clause  which  says  that  the  bill  shall  not 
be  retroactive  but  shall  te  prospective 
only.  We  added  an  amendment  which 
says  this  bill  does  not  apply  to  findings 
of  administrative  agencies.  These 
changes,  in  effect,  took  a  very,  verv  short 
bill  and.  in  effect,  about  doubled  its  size. 

Mr.  ROUSSELOT.  Does  the  gentleman 
then  feel  it  places  greater  restrictions 
than  the  original  bill? 

Mr.  SEIBERLING.  It  does  indeed. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  chairman  for  his  explanation. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 


I 


Mr.    McCLORY.    Mr.    Chairman, 
move  to  strike  the  last  word. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Illinois  (Mr. 
McClory)  is  recognized. 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Chairman.  I 
would  like  to  say  in  behalf  of  the  Com- 
mittee on  the  Judiciary  and  the  sub- 
committee which  produced  this  legisla- 
tion. I  think  this  demonstrates  the  way 
in  which  a  subcommittee  and  a  commit- 
tee with  members  on  both  sides  can  work 
together  to  produce  a  useful  piece  of  leg- 
islation. The  measure  as  introduced  was 
in  one  form,  but  the  revised  form  is  one 
which  meets  the  objections  of  those  who 
questioned  the  stringent  and  the  restric- 
tive nature  of  the  legislation,  by  making 
the  legislation  prospective  in  its  effect 
and  providing  other  precautions.  I  think 
this  should  demonstrate  the  constructive, 
cooperative  work  which  can  be  done  in 
committee  and  which  has  been  done  in 
committee  in  this  case  and  with  respect 
to  other  legislation  which  emanates  from 
the  House  Committee  on  the  Judiciary 
and  to  bring  this  subject  matter  then 
to  the  fioor  in  a  form  which  has  support 
on  both  sides  and  helps  to  meet  a  need, 
in  this  case  in  connection  with  the  ad- 
ministration of  justice  and  particularly 
the  administration  of  justice  as  it  relat^ 
to  antitrust  cases. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Burlison) 
having  assumed  the  chair.  Mr.  Long  of 
Louisiana.  Chairman  of  the  Committee 
on  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideraticm  the  bill 
(H.R.  4046)  to  amend  the  Clayton  Act 
to  promote  enforcement  of  the  antitnist 
laws  and  conservation  of  jurdical  re- 
sources by  clarifying  the  application  of 
the  common  law  doctrine  of  collateral 
estoppel  in  antitrust  litigation,  and  tar 
other  purposes,  pursuant  to  House  Reso- 
lution 647,  he  reported  the  bill  back 
to  the  House  with  an  amendment  adopted 
in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  SEIBERLING.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  preseJnt  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
.sent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  254.  nays  0. 
not  voting  179.  as  follows: 
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[Roll  No.  384 

1 

TEAS— 364 

Alexander 

Ford,  Tenn. 

Minish 

Ambro 

Forsythe 

Mitchell,  N.Y. 

Anderaon, 

Fountain 

Moakley 

Calif. 

Fowler 

MoUohan 

Andrews,  N.C. 

Puqua 

Moore 

Andrews, 

Garcia 

Moorhead, 

N.  Dak. 

Gephardt 

Calif. 

Annunzio 

Oilman 

Moorhead,  Pa 

Antbony 

Goldwater 

Murphy,  Pa. 

AKhley 

Gonzalez 

Murtha 

AuColn 

Goodling 

Musto 

Badh&m 

Gradlson 

Myers,  Ind. 

BaXalts 

Gramm 

Myers,  Pa. 

Ballej 

Gray 

Natcher 

Baldus 

Green 

Neal 

Barnes 

Quarinl 

Nelson 

Bauman 

Gudger 

Nichols 

Beard.  R.I. 

Guyer 

Nowak 

Benjamin 

Hamilton 

Dakar 

Bennett 

Hammer- 

Oberstar 

Bereuter 

schmldt 

Obey 

Bethune 

Hanley 

Panetta 

BevUl 

Harkin 

Pashayan 

BUggl 

Harris 

Patten 

Bingham 

Harsha 

Pepper 

Blancbard 

Heckler 

Perkins 

Boggs 

Hefner 

Petri 

BoUing 

Heftel 

Peyser 

Boner 

Hlghtower 

Pickle 

Bonlor 

Hinson 

Porter 

Brodbead 

Holt 

Preyer 

Brooks 

Hopkins 

Prltchard 

Broomfleld 

Howard 

RahaU 

Brown.  Calif. 

Hubbard 

Rangel 

Broyblll 

Huckaby 

Rhodes 

Bucbanan 

Hughes 

Rlnaldo 

Burllson 

Hyde 

Roberts 

Burton.  John 

Ireland 

Robinson 

Butler 

Jeffries 

Rose 

Byron 

Jenkins 

Roth 

Carney 

Johnson,  Calif 

•  Royer 

Carter 

Jones.  N.C. 

Russo 

Cavanaugh 

Jones,  Okla. 

Sabo 

ChappeU 

Jones,  Tenn. 

Santinl 

Cblsbolm 

Kelly 

Satterfleld 

Clay 

Kemp 

Sawyer 

dinger 

Kildee 

Selberling 

Coelbo 

Kindness 

Sharp 

Collins,  ni. 

Kostmayer 

Shelby 

Collins,  Tex. 

LaFalce 

Shumway 

Conte 

Lagomarslno 

Smith.  Iowa 

Conyers 

Leach,  Iowa 

Smith,  Nebr. 

Cougblln 

Leatb.  Tex. 

Snowe 

D' Amours 

Lee 

Snyder 

Daniel.  Dan 

Lrhman 

Solarz 

Daniel.  R.  W. 

Leland 

Spellman 

Danlelaon 

Lent 

St  Germain 

Dannemeyer 

Levitas 

Stack 

Daschle 

Livingston 

Stanton 

Davis,  Mich. 

Lloyd 

SUrk 

DavU,  S.C. 

Loeffler 

Steed 

de  la  Garza 

Long,  La. 

Stenholm 

Derwlnskl 

Long,  Md. 

Stewart 

Dickinson 

Lott 

Stockman 

Dlggs 

Luken 

Swift 

Dlngell 

Lundlne 

Synar 

Dodd 

Lungren 

Tauke 

Donnelly 

McClory 

Tauzln 

Dougherty 

McDade 

Taylor 

Downey 

McDonald 

Udall 

Drinan 

McKay 

Ullman 

Duncan,  Oreg. 

Idadlgan 

Van  Deerlin 

Dimcan,  Tenn. 

Magulre 

Walgren 

Eckhardt 

Markey 

Walker 

Emery 

Marks 

Watklns 

Erlenbom 

Marlenee 

Weaver 

Ertel 

Marriott 

Weiss 

Evans.  Oa. 

MaUul 

Whitley 

Pary 

Mavroules 

Whlttaker 

Fascell 

MazzoU 

Whltten 

Fazio 

Mica 

Wilson,  Tex. 

Penwlck 

Michel 

Wolpe 

Ferraro 

Mlkulski 

Wyatt 

FUher 

Miller.  Calif. 

Toung,  Pla. 

Florlo 

Miller.  Ohio 

Young,  Mo. 

Ford,  Mich. 

Mlneta 

Zablocki 

NOT  VOTINO- 
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Abdnor 

Boland 

Cleveland 

Addabbo 

B<nker 

Coleman 

Akaka 

Bouquard 

Conable 

Albosta 

Bowen 

Corcoran 

Anderson,  HI. 

Brademas 

Corman 

Applegate 

Breaux 

Cotter 

Archer 

Brinkley 

Courter 

Ashbrook 

Brown,  Ohio 

Crane,  Daniel 

Aspln 

Burgener 

Crane,  Philip 

Atkinson 

Burton,  PhlUli 

>  Deckard 

Barnard 

Campt>ell 

Dellums 

Beard,  Tenn. 

Can- 

Derrick 

BedeU 

Cheney 

Devlne 

BeUenson 

Clausen 

Dicks 

Dixon 

Kogovsek 

Runnels 

Doman 

Kramer 

Scheuer 

Earty 

LatU 

Schroeder 

Edgar 

Leach,  La. 

Bchulze 

Edwards.  Ala. 

Lederer 

Sebellus 

Edwards.  Calif 

Lewis 

Sensenbrenner 

Edwards,  Okla. 

Lowry 

Shannon 

English 

Lujan 

Shuster 

Erdahl 

McCloskey 

Simon 

Evans,  Del. 

McCormack 

Skelton 

Evans,  Ind. 

McEwen 

Solomon 

Findley 

McHugh 

Spence 

Pish 

McKlnney 

Staggers 

Plthlan 

Martin 

Stangeland 

Fllppo 

Mathls 

Stokes 

Foley 

Mattox 

Stratton 

Frenzel 

Mitchell,  Md. 

Studds 

Frost 

MoSett 

Stump 

Gaydos 

Montgomery 

Symms 

Glaimo 

Mottl 

Thomas 

Gibbons 

Murphy,  ni. 

Thompson 

Gingrich 

Murphy.  N.Y. 

Traxler 

Ginn 

Nedzl 

Trlble 

Gllckman 

Nolan 

Vander  Jagt 

Gore 

O'Brien 

Vanlk 

Grassley 

Ottlnger 

Vento 

GrUham 

Patterson 

Volkmer 

Hagedom 

Paul 

Wampler 

Hall,  Ohio 

Pease 

Waxman 

HaU,  Tex. 

Price 

White 

Hance 

Pursell 

Whltehurst 

Hansen 

Quayle 

Williams,  Mont 

Hawkins 

Qulllen 

Williams,  Ohio 

Hillls 

RaUsback 

Wilson,  Bob 

Holland 

Ratchford 

WUson.  C.  H. 

Hollenbeck 

Regula 

Winn 

Holtzman 

Reuss 

Wlrth 

Horton 

Richmond 

Wolff 

Hutto 

Rltter 

Wright 

Ichord 

Rodlno 

Wydler 

Jacobs 

Roe 

Wylle 

Jeffords 

Rosenthal 

Yates 

Jenrette 

Rostenkowskl 

Yatron 

Johnson,  Colo. 

Rousselot 

Young,  Alaska 

Kastenmeier 

Roybal 

Zeferettl 

Kazen 

Rudd 

~\  1620 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
measure  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


AUTHORIZING  THE  CHAIR  TO  DE- 
CLARE A  RECESS  LATER  TODAY 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Chair  be 
authorized  to  declare  a  recess,  subject 
to  the  call  of  the  Chair,  imtil  some  time 
no  later  than  6  p.m.  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  AND  THE 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Tuesday,  June  3,  1980.  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 


ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


ADJOURNMENT  TO  TUESDAY 
JUNE  3,  1980 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  stand  adjourned  until 
noon  on  Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


I  yield  to  the  acting 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business  in  or- 
der under  the  Calendar  Wednesday  rule 
on  Wednesday  next  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  LEVITAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  take  this  time  so 
that  the  acting  majority  leader  might 
explain  the  purpose  for  the  recess  and 
what  is  anticipated  to  be  the  schedule 
for  the  remainder  of  the  day  and  the 
week, 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.   LEVITAS. 
majority  leader. 

Mr.  MURTHA.  Mr.  Speaker,  when  the 
acting  majority  leader  predicted  earlier 
that  there  might  be  a  settlement  momen- 
tarily, he  was  inaccurate  in  his  predic- 
tions, so  we  are  still  waiting  on  the  Sen- 
ate to  resolve  the  issue  of  the  debt  limit. 
As  soon  as  that  is  resolved,  the  Speaker 
will  again  reassemble  the  House  and  we 
will  be  able  to  resolve  that  issue. 

Mr.  LEVITAS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  any 
hour  for  this  evening  anticipated  as  the 
hour  for  adjournment,  and  are  there  any 
conditions  under  which  it  might  be 
necessary  for  the  House  to  be  in  session 
on  tomorrow? 

Mr.  MURTHA.  Mr.  Speaker,  it  is  pos- 
sible, as  I  understand  it,  that  if  the  Sen- 
ate were  to  attach  an  import  fee  amend- 
ment to  the  debt  limitation  bill,  it  would 
be  necessary  for  us  to  vote  on  that  bill 
and  then  await  the  reaction  of  the  Presi- 
dent. It  is  possible  we  could  be  in  session 
tomorrow,  in  other  words,  as  I  under- 
stand it. 

Mr.  LEVITAS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  WEDNESDAY 
NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Tuesday  next,  it  adjourns  to 
meet  at  noon  on  Wednesday  next. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


THE  1979  ANNUAL  REPORT  ON  THE 
ADMINISTRATION  OP  THE  RADIA- 
TION CONTROL  FOR  HEALTH  AND 
SAFETY  ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  May  30, 1980.) 


THE  BEST  DEFENSE  IS  A 
GOOD  ECONOMY 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  SEIBERLING.  Mr.  Speaker,  as  we 
contemplate  the  $153  billion  that  the 
House  voted  to  spend  yesterday  on  de- 
fense, I  think  it  would  be  well  to  call 
the  attention  of  the  House  to  several  ar- 
ticles in  the  recent  press.  On  Sunday  in 
the  Washington  Post  there  was  an  ar- 
ticle by  Frank  Weil,  a  former  Assistant 
Secretary  of  Commerce,  entitled,  "The 
Best  Defense  Is  a  Good  Economy." 

The  article  points  out  that  our  un- 
tapped industrial  potential  is  significant- 
ly lower  than  in  two  previous  world  wars, 
and  that  whHe  we  may  be  able  to  make 
all  the  military  hardware  we  need,  it  is 
doubtful,  in  view  of  our  energy  depend- 
ence, whether  we  can  afford  it.  Current 
estimates  are  that  in  the  next  5  years 
we  will  pay  $900  billion  for  imported  oil. 

In  yesterdays  Post  there  was  an  ar- 
ticle by  Hobart  Rowen  reporting  that  to 
pay  for  the  technology  needed  just  to 
boost  U.S.  fuel  economy  performance  to 
an  average  of  37  miles  per  gallon  by  1995. 
which  may  make  it  competitive  with  the 
Japanese,  the  auto  industry  is  going  to 
have  to  spend  some  $40  billion.  A  Con- 
gressional Budget  OfiBce  study  states  that 
it  is  questionable  whether  the  industry 
can  come  up  with  that  extra  bulge  of 
money. 

There  was  also  an  article  by  Colman 
McCarthy  in  yesterday's  Post  which 
notes  that  high  levels  of  military  spend- 
ing have  contributed  to  a  marked  de- 
cline in  civilian  research  and  develop- 
ment and  have  thus  weakened  the  com- 
petitive position  of  American  industries. 

I  suggest  that  my  colleagues,  and  par- 
ticularly the  conferees  on  the  budget 
resolution,  ponder  the  economic  implica- 
tions of  the  huge  increase  in  national  de- 
fense spending  embodied  in  the  instruc- 
tions voted  to  the  budget  conferees  last 
night.  The  question  is  stark  and  simple: 
How  are  we  going  to  pay  for  it? 

The  texts  of  the  three  Washington 
Post  articles  follow  these  remarks: 


[Prom  the  Washington  Post.  May  25,  19801 
Thb  Best  DerENSE  Is  a  Good  Economt 

(By  Prank  A.  WeU) 
If  history  Is  recorded  correctly,  the  man 
who  led  Japan's  navy  against  Pearl  Harbor. 
Admiral  Yamamoto,  tried  In  vain  to  argue  his 
government  out  of  attempting  war  against 
the  United  States.  He  had  seen  our  country 
up  close  while  stationed  here,  and  he  realized 
that  Japan  could  not  sustain  a  war  effort  In 
competition  with  our  industrial  capacity. 

One  has  to  wonder  today  what  kind  of  re- 
ports the  Kremlin  gets  from  the  Soviet  Em- 
bassy in  Washington.  An  excerpt  from  a 
recent  survey  might  have  said:  "The  U.S. 
economy  may  be  nearlng  the  point  con- 
templated by  Marx  when  capitalism  might 
strangle  itself;  the  prime  rate  of  interest 
is  20  percent;  the  Inflation  rate  Is  near 
18  percent:  the  unemployment  rate  Is 
headed  to  8  percent;  the  prices  of  gold 
and  sliver  are  gyrating  wildly;  the  dollar 
has  been  weak  for  several  years;  the 
trade  deficit  for  the  one  month  of  February 
1980  was  nearly  $5  billion;  the  federal  budget 
deficit  could  be  as  high  as  $100  bUllon  If  the 
coming  business  recession  becomes  acute: 
the  rate  of  capital  Investment  In  Industry  as 
a  percentage  of  GNP  is  now  the  lowest  of  all 
the  major  industrial  nations;  the  growth  rate 
of  productivity  in  1979  was  negative:  ex- 
penditures for  R&D  have  fallen  as  a  share 
of  GNP." 

An  accompanying  political  analysts  might 
have  added :  "Because  of  the  domestic  and  In- 
ternational economic  outlook.  It  Is  highly 
unlikely  that  the  United  States  can  muster 
the  additional  military  expenditures  pro- 
posed and  threatened  In  res{>onse  to  our 
Southwest  Asian  activities.  There  Is  no  doubt 
why  they  resort  to  cosmetic  gestures,  such  as 
embargoes,  which  probably  cost  them  more 
than  us.  Accordingly,  we  recommend  a  steady, 
relentless  pursuit  of  our  national  goals.  The 
United  States  will  rattle  Its  sabre  but,  be- 
cause of  its  economic  problems.  It  Is  not 
likely  to  become  a  serious  military  counter- 
threat  for  some  time  to  come,  unless  It 
produces  an  economic  miracle." 

What  this  means  Is  that  we  are  in  quite  a 
different  position  from  the  one  we  were  In  In 
1912  and  1936.  Then,  our  prospective  military 
enemies,  as  measured  by  adjusted  gross  do- 
mestic product,  were  well  behind  us  and  were 
significantly  dependent  for  resources  on  ex- 
ternal sources. 

AOiUSTEO  GROSS  DOMESTIC  PRODUCT 

|ln  U.S.  dollars  (billions)  at  1970  prices  and  exchange  rates 
based  on  purchasing  po#er  parities) 


1912 

1936 

1978 

United  States       

J170 

J271 
57 
SI 
79 

?1.268 

Germany 

Japan 

U.S.S.R 

38 

24 

69 

287 
469 
629 

Today,  the  differential  laetween  us  and  the 
Soviets,  though  still  double,  Is  In  a  numt>er 
of  respects  less  significant.  The  Soviets  are 
more  or  less  economically  and  resource-Inde- 
pendent. Moreover,  the  Soivlets  have  an  In- 
dustrial capacity  comparable  in  war-making 
ability  to  ours.  A  significant  part  of  our 
large  gross  domestic  product  comes  from  the 
nonlndustrlal  sectors  of  our  economy  that 
have  no  relation  to  our  war-making  ability. 

Moreover,  our  untapped  Industrial  poten- 
tial today  is  significantly  less  than  It  was 
on  both  prior  occasions.  Our  ability  to  make 
all  the  military  hardware  we  need  isn't  the 
main  doubt,  but  our  new  energy  dependence 
puts  In  question  how  much  we  can  afford. 

Accordingly,  our  national  huffing  and  puff- 
ing should  be  focused  much  more  on  fixing 
our  economy.  To  restore  our  credit  standing, 
we  need  to  make  our  Industrial  base  vital 
and  competitive  again.  To  do  that,  we  have 


to  restlmulate  capital  investment  and  Inno- 
vations as  a  share  of  our  GNP.  To  do  that, 
we  have  to  deregulate  creatively  and  provide 
Incentives  for  American  business.  That 
means  seeking  a  better  political  balance 
l>etween  our  noneconomlc  domestic  priorities 
and  our  economic  needs. 

If  we  can  learn  politically  that  our  In- 
dustrial base  is  as  fundamental  to  our  na- 
tional security  as  our  military  capacity,  we 
can  produce  an  economic  miracle.  Then  the 
Soviets  and  others  may  again  treat  us  with 
the  caution  and  respect  the  security  of  this 
glot>e  needs. 

|From  the  Washington  Post.  May  29.  1960] 

Small  Cass  op  Cseat  Impost 

(By  Hobart  Rowen) 

President  Carter  faces  the  prospect  of  los- 
ing the  endorsement  of  the  powerful  United 
Auto  Workers  union  If  be  falls  to  restrict 
imports  of  Japanese  cars,  which  now  take 
nearly  25  percent  of  the  VS.  market. 

UAW  President  Douglas  Praser  Is  confront- 
ed with  a  toUl  of  304.000  lald-ofl  workers— 
a  40.5  percent  unemployment  rate  that  Is 
the  highest  since  the  Big  Depression.  He 
has  decided,  therefore,  to  leave  the  question 
of  presidential  endorsement  to  a  secret  liallot 
of  3.000  UAW  members,  after  the  two  politi- 
cal conventions  this  sximmer. 

If  Carter  by  late  August  has  failed  to  "do 
something"  aljout  Japanese  lmp>orts.  a  UAW 
official  tells  this  reporter,  "there  Is  the  pos- 
sibility of  no  endorsement  at  all." 

Whether  President  Carter  caves  In  to  this 
kind  of  raw  pressure  remains  to  be  seen. 
Auto  worker  unemployment,  although  miti- 
gated by  a  generous  jobless  compensation 
program,  underlies  much  of  the  overall 
weakness  In  the  economy.  Por  some  time 
now.  Praser  has  been  Insisting  that  reserve 
Import  quotas  be  placed  on  those  Japanese 
manufacturers  who  refuse  to  build  factories 
here. 

To  blame  the  current  miserable  state  of 
affairs  In  the  U.S.  auto  industry  on  the 
Japanese  is  simplistic  and  Incorrect.  Such 
an  assessment  Ignores  the  stupidity  of  the 
Industry,  which  kept  to  its  habit  of  produc- 
ing higher-profit  gas-guzzlers.  It  also  Ignores 
the  equally  shortsighted  American  consumer 
preference,  until  recently,  for  bigger  cars. 
As  Sen.  Adlal  Stevenson  (D-ni.)  has  said, 
"The  American  Industry  missed  the  boat." 
The  Japanese  merely  seized  a  marketing  op- 
portunity. 

But  what,  if  anything,  can  or  should  be 
done  about  the  situation  now?  Carter's  pub- 
lic position,  and  that  of  his  trade  represent- 
ative. Ambassador  Reubln  Askew.  Is  that 
It  would  be  a  mistake  to  slap  quotas  on 
Japanese  cars. 

That,  they  have  argued — correctly— would 
simply  Infiate  the  price  of  a  diminishing 
volume  of  Imports  and  force  American  con- 
sumers into  the  less  fuel-efficient  American 
cars  that  stUl  make  up  60  percent  of  U.S. 
production. 

But  Carter  met  at  the  White  House  on 
May  14  with  key  company  executives  and 
Praser  (now  also  on  Chrysler's  board)  to 
examine  the  plight  of  the  Industry.  White 
House  aides  and  UAW  spokesmen  say  Carter 
merely  listened,  promised  nothing,  but 
ordered  Transportation  Secretary  Nell  Oold- 
schmldt  to  make  a  study  of  the  problem 
and  report  back  In  six  weeks. 

UAW  sources  nonetheless  sound  encour- 
aged by  the  "educational"  Impact  on  Cartel 
of  the  meeting.  "Pree  trade  Is  a  fine  con- 
cept." UAW  official  Leo  Suslow  told  me.  "but 
no  Industrial  nation  can  Ignore  an  assault 
like  this  on  a  major  Industry  like  autos." 

Soon  after  the  Praser-Carter  conference, 
the  UAW  president  told  my  colleague  David 
S.  Broder  that  It  Is  time  for  Democrats  to 
accept  the  InevlUblllty  of  Carter's  renoml- 
natlon.  Praser.  It  should  be  remembered,  had 
earlier  given   his  own  endorsement  to  Sen 
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Kennedy,  and  the  UAW  bad  been  active  on 
Kennedy's  bebalf. 

Tbus.  It  Is  not  unfair  to  ask  wbetber  a 
crude  deal  is  in  the  making,  whereby  Carter 
eventually  gets  the  UAW  endorsement  in 
return  for  "doing  something"  about  Japa- 
nese Imports.  The  suggestion  Is  categorically 
denied  by  the  Carter  administration  and  by 
the  UAW. 

In  denying  any  "deal"  on  imports,  an 
administration  soxirce  concedes  there  could 
be  an  "understanding"  about  related  Issues, 
Including  some  relief  on  credit  purchases 
for  cars.  Both  Carter  and  Treasury  Secretary 
O.  WUllam  Miller,  at  the  May  14  meeting. 
represented  themselves  to  be  surprised  that 
tight  credit  regulations  bad  been  hurting 
auto  sales. 

But  the  UAW  will  keep  up  the  pressure 
for  quotas.  At  Its  Anaheim,  Calif.,  conven- 
tion next  week,  speaker  after  speaker  wUl 
insist  that  a  share  of  the  U.S.  car  market 
has  been  lost  permanently  to  the  Japanese. 

This  Is  probably  true.  The  VS.  Industry 
Is  playing  catch-up.  As  it  struggles  to  meet 
the  27.5  mlle-per-gallon  average  mandated 
by  Congress  for  1985.  the  Japanese  are 
already  there.  By  1985,  the  Japanese  cars 
will  be  doing  even  better. 

Stevenson,  a  serious  student  of  Inter- 
national economic  problems,  thinks  that  the 
auto  Industry  must  attempt  to  "leapfrog" 
In  Its  technological  effort.  But  that  requires 
an  enormous  amount  of  capital.  A  study  by 
Alice  Rlvlln  of  the  Congressional  Budget 
Office  foresees  the  need  of  an  additional  $40 
billion  in  capital  investment  in  the  U.S.  auto 
industry  from  1985  to  1995  to  boost  U.S. 
fuel  economy  performance  from  an  average 
of  27.5  miles  to  37  miles  per  gallon. 

But  she  points  out  that  whether  the  in- 
dustry can  come  up  with  that  extra  bulge 
of  money  is  "questionable."  Yet.  without  it, 
she  flatly  predicts  a  further  loss  of  U.S. 
market  shares  to  Imports. 

The  current  auto  problem  should  have 
been  perceived  by  the  Industry,  the  union 
and  the  government  10  years  ago.  Right  now, 
from  Detroit's  standpoint,  there  is  at  least  a 
two-  to  three-year  period  ahead  that  can  be 
rated  grim  to  hopeless.  But  import  quotas 
would  only  make  It  worse  for  consumers  and 
do  nothing  to  help  Detroit  out  of  the  box 
Into  which  it  greedily  climbed. 

(Prom  the  Washington  Post.  May  29,  19801 

The  E«a  op  "Oood  Americans" 

(By  Colman  McCarthy) 

For  a  number  of  years,  talk  of  an  impend- 
ing World  War  III  was  heard  mostly  from  a 
few  pacifists  seeking  to  Jolt  the  complacent 
into  an  awareness  that  the  arms  race  was  out 
of  control  and  leading  to  nuclear  devsistatlon. 

But  then,  beginning  a  few  months  ago. 
people  calling  themselves  "national  security 
experts"  co-opted  the  World  War  III  specter. 
With  the  Soviets  in  Afghanistan  and  detente 
dead,  they  argued,  only  a  massive  increase  of 
money  for  weapons  will  get  America  ready 
to  flght  World  War  III. 

Now.  it  seems,  both  groups  are  wrong.  In 
"The  Real  War."  Richard  Nixon  writes  that 
"World  War  III  has  begun,  and  we  are  losing 
it.  .  .  ."  This  view  is  echoed  by  Michael 
Novak  of  the  American  Enterprise  Institute. 
In  the  current  Notre  Dame  magazine,  he 
halls  the  World  War  ITI  theories  of  Alexander 
Solzhenltsyn  and  states  that  "we  are  already 
at  war,  have  been  at  war  all  our  lives  and 
have  not  by  any  means  been  doing  all  we 
ought  to  do.  We  have  flagrantly  mlsperceived 
our  situation." 

One  effect  of  these  war  whoops  la  to  push 
those  who  think  World  War  in  is  still  avoid- 
able further  and  further  into  the  fringes  of 
the  discussion.  It  Is  even  to  silence  them 
altogether,  because  now  the  debate  is  con- 
trolled by  those  who  do  not  see  the  next 
conflagration  as  the  insanity  that  It  was  pre- 
viously thought  to  be 


A  second  effect  of  the  rising  military  fever 
is  that  propaganda  for  the  weapons  indus- 
try assumes  a  tone  that  is  rational  and  calm. 
For  half  an  hour  on  public  television  the 
other  evening.  Ben  Wattenberg.  in  the  pose 
of  a  Journalist  offering  facts  and  asking 
questions,  made  a  baldly  one-sided  pitch  for 
more  and  more  weapons.  As  it  has  been  doing 
for  years,  the  Wattenijerg  brow,  in  almost  a 
permanent  twitch,  again  furrowed  over  Rus- 
sia's having  more  tanks  and  aircraft  than 
the  United  Stat»m.  They  are  spendlncr  more 
and  getting  stroneer.  he  said,  while  Amerlra 
is  spending  less  and  getting  weaker. 

To  give  his  Journalist  pose  credence.  Wat- 
tenberg went  aboard  the  USS  Porrestal.  It's 
"a  remarkable  floating  city."  he  repyorted. 
before  floating  himself  into  a  rhapsody  about 
the  fighter  planes — "functional,  beautiful 
and  almost  alive"— that  were  filmed  swoosh- 
ing off  the  deck  behind  Ben  the  Patriot. 

The  program,  which  couldn't  have  been 
more  pleasing  to  its  sponsors — Dow  Chemical. 
Conoco  and  LTV  Corp. — was  little  more  than 
a  repetition  of  the  already  shopworn.  As  Wat- 
tenberg surely  knew.  Defense  Secretary  Har- 
old Brown  recently  said  that  the  "we  v.  they" 
comparisons  "can  be  extraordinarily  mislead- 
ing when  it  comes  to  making  Judgments 
about  the  adequacy  of  our  forces." 

If  Brown  is  read  out  of  the  debate,  even 
more  dismlssibie  are  those  who  have  been 
persistently  pointing  out  that  the  problem 
with  the  military  lobby  Is  Its  enchantment 
with  high  cost  and  fancy  weapons  and  Its  dis- 
taste for  cost-effectiveness.  Reliable  analysis 
of  the  harmful  effects  of  extravagant  military 
spending  is  left  for  low-circulation  Journals 
like  The  Progressive.  Last  month  in  a  lead 
editorial.  "On  the  Road  to  Recession."  it  said 
that  "high  levels  of  military  spending  have 
contributed  to  a  marked  decline  in  civilian 
research  and  development,  and  have  thus 
weakened  the  comoetitive  position  of  Amer- 
ican expert  industries.  And  because  military 
contracting  is  heavily  concentrated  among 
the  largest  firms,  the  military  dollar  enhances 
their  market  power  and  permits  them  to  In- 
crease prices  even  In  a  declining  economy." 

Whether  World  War  in  Is  about  to  begin 
or  already  has.  Congress  appears  eager  to  pay 
for  it.  "Without  so  much  as  a  drumroll." 
George  C.  Wilson  wrote  In  The  Post  last  week. 
"Congress  is  about  to  launch  the  American 
military's  biggest  peacetime  buildup."  The 
five-year  total  would  be  about  $1  trillion  The 
military  share  of  the  federal  budget  will  go 
from  23.6  percent  in  1980  to  26.1  percent  In 
1985.  The  cost  per  American  would  average 
out  to  about  $520  a  year,  or  more  than  $2,000 
for  a  family  of  four. 

The  truly  chilling  aspect  of  thU  new  suree 
in  the  militarization  of  America  Is  that  it  Is 
occurring  with  little  dissent  or  controversy. 
A  few  peace  groups,  to  their  credit,  keep  on 
picketing  the  Pentagon,  and  an  occasional 
faculty  member  publicly  criticizes  his  schools 
cheerful  acceptance  of  Defense  Department 
R&D  money. 

"Oood  Germans"  U  the  phrase  historians 
use  to  describe  a  people  who  silently  go  along 
with  their  government's  grand  plans  for  mili- 
tary adventures.  If  the  madness  of  World  War 
III  really  is  upon  us,  perhaps  this  is  the  era 
of  Oood  Americans. 


AMFRirA  CANNOT  AFFORD  SUB- 
STANDARD WAGES  FOR  CLASS- 
ROOM TEACHERS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  Inflation  is 
undermining  the  living  standard  of 
every  American.  This  is  the  American 
tragedy  of  1980. 


The  Arizona  Republic  n(?wspaper  on 
May  25  published  a  lengthy  and  in- 
formative report  on  the  pay  scales  of 
public  employees. 

A  comparison  is  offered  among  Phoe- 
nix firefighters.  Phoenix  police.  State 
employees,  Arizona  schoolteachers,  and 
Phoenix  office  and  clerical  workers. 

I  was  pleased  to  note  that  Phoenix 
firefighters  in  1979-80  will  be  earning 
something  over  $20,000  a  year,  and  this 
does  not  refiect  the  cost  of  their  pensions 
and  their  medical  benefits. 

Phoenix  policemen  will  earn  between 
$19,000  and  $20,000  a  year. 

I  was  dismayed  to  learn  that  Arizona 
schoolteachers  earn  something  less  than 
$16,000  a  year— their  pay  scale  ranging 
from  about  $10,000  for  a  first-year 
teacher  to  maximum  of  about  $18,000. 

Firefighters  are  important  in  our 
society — they  protect  our  property. 
Police  are  important — they  protect  our 
lives.  But  the  Nation's  future  is  in  the 
hands  of  our  classroom  teachers.  The 
Nation's  children  are  our  most  impor- 
tant asset. 

I  have  verified  the  figures  pubUshed  in 
the  Republic  from  records  maintained 
by  the  Arizona  School  Boards  Associa- 
tion. I  believe  that  if  we  are  to  discharge 
our  obligation  to  our  children  we  must 
bring  the  pay  rate  of  the  classroom 
teacher  up  to  a  point  where  that  teacher 
can  provide  for  his  family  and  enjoy  an 
adequate  standard  of  living. 

I  do  not  pretend  to  be  an  expert  on 
school  budgets,  although  I  have  had  con- 
siderable experience  in  this  area  as  a 
former  elected  county  official  and  as  a 
member  of  the  House  District  of  Colum- 
bia Appropriations  Subcommittee,  which 
appropriates  funds  for  all  Government 
operations  of  our  Nation's  Capital  City 
including  its  large  school  system. 

I  am  told  we  have  an  imbalance  of  ad- 
ministrators and  supervisors.  This  may 
or  may  not  be  true. 

But  the  classroom  teacher  is  the  most 
important  education  figure  in  a  child's 
school  world. 

President  Garfield  once  said  that  the 
greatest  classroom  in  the  world  would 
be  Mark  Hopkins  on  the  end  of  a  log  and 
one  student  at  the  other  end. 

Adequate  education  rests,  to  a  great 
degree,  on  the  competency  and  dedica- 
tion of  the  classroom  teacher. 

To  maintain  the  standard  of  excel- 
lency in  classroom  instruction  which  all 
parents  desire,  we  cannot  afford  to  offer 
substandard  wages  to  the  classroom 
teacher. 

I  include  the  informative  report  on 
public  employee  pay  scales  from  the 
Arizona  Republic  at  this  point  in  the 
Record: 

(Prom  the  Arizona  Republic,  May  25,  19801 

Orcanizzo    Teachers    Begin    To    Gain    on 

iNFXATioN's  Lead 

(By  Susan  Carey) 

A  financial  and  psychological  barrier  may 
have  been  broken  this  spring  by  teachers  In 
Maricopa  County. 

Instead  of  the  5  percent  to  8  percent  raises 
school  boards  have  plugged  Into  teacher  con- 
tracts in  the  past.  Instructors  In  a  malorlty 
of  the  county's  districts  wUl  receive  10  per- 
cent or  more  In  pay  boosts  next  year. 

"I  would  say  It's  going  to  be  a  very  strong 
10  percent  for  next  year."  said  Ruse  Kllllp. 
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director  of  negotiations  for  the  20,000-mem- 
ber  Arizona  Education  Association. 

Certainly,  most  of  the  teachers  who  will 
not  receive  10  percent  raises  next  year  will 
find  new  salary  schedules  that  bump  start- 
ing-teacher pay  into  the  $10,800  to  $12,000 
range. 

In  fact,  some  districts  have  admitted  beef- 
ing up  the  bottom  of  their  pay  schedules 
to  compete  In  attracting  quality  beginning 
teachers. 
Reasons  for  this  largesse? 
Klllip  said  school  boards  have  acknowl- 
edged Inflation  and  were  allowed  more  flex- 
ibility In  salary  budgeting  under  new 
school-finance  laws  passed  by  the  Legislature 
this  spring. 

"Obviously  .  .  .  there  was  some  recogni- 
tion of  the  ravages  of  inflation."  he  said. 
"Personnel  needs  are  a  high  priority." 

Maricopa  County's  annual  inflation  rate  in 
1979  was  14.2  percent  and  the  metropolitan 
Phoenix  consumer-price  index — with  a  1969 
base  of  100  points — was  222.4  in  the  first 
quarter  of  this  year.  That  was  a  20  percent 
Increase  over  the  first  quarter  of  1979. 

Lumping  together  budgets  for  school  dis- 
tricts' operations,  special -education  and 
transportation  funds — a  method  allowed  in 
the  new  school-finance  law — gave  boards 
more  flexibility  In  the  salary  arena,  accord- 
ing to  KUlip. 

He  said  federal  wage  and  price  guidelines 
had  very  little  effect  on  contract  talks  this 
spring.  "Even  though  they  exist,  now  all  of  a 
sudden  it's  a  range  (rather  than  a  specific 
percentage)  and  it's  entirely  voluntary  .  .  . 
and  It  has  all  kinds  of  escape  mechanisms." 
Tlie  outcomes  of  budget-override  elections 
did  affect  negotiations  In  seven  county  dis- 
tricts, however.  And  a  movement  toward 
multiyear  contract  settlements  emerged  in 
two  large  districts — Scottsdale  Unlfled  and 
Maricopa  County  Community  College. 

Actually,  most  teachers  will  receive  raises 
of  more  than  10  percent  next  year.  Most  dis- 
tricts' salary  schedules  contain  pay  provisions 
for  longevity  and  for  additional  college 
credits  earned. 

For  Instance,  233  teachers  in  the  Madison 
Elementary  District  )n  Phoenix  will  receive 
10.2  percent  raises  on  their  base  salaries, 
bringing  the  starting  teacher  salary  from 
JIO.OOO  to  $11,000  next  year.  But  with  extra 
increases  for  longevity  in  the  district  and 
for  professional  growth,  the  average  teacher's 
raise  will  be  12.8  percent. 

Total  economic  packages  In  30  districts  In 
the  county  ranged  from  an  8.5  percent  in- 
crease (Littleton  Elementary  District  in 
Cashlon)  to  a  164  percent  Jump  (Murphy 
Elementary  District  In  Phoenix) . 

Beginning  teacher  salaries  for  the  most 
part  will  hover  between  $10,800  and  $11,200. 
But  two  districts,  including  Phoenix  Union 
and  Kyrene  Elementary,  hit  the  $12,000  mark. 
Barriers  may  have  been  toppled,  but  not 
everyone  Is  cheering  about  next  year's  con- 
tracts. 

Madison  teachers  ratified  their  contract 
"with  great  reluctance."  according  to  the  past 
president  of  the  Madison  Education  Asso- 
ciation. 

"Our  salaries  are  far  from  competitive." 
Sue  Walker  said  earlier  this  month.  "The 
school  board  simply  chose  not  to  regard  sal- 
aries as  a  priority  and  put  its  money  else- 
where. The  teachers  are  deeply  resentful  but 
felt  they  had  no  alternative  but  to  ratify  it 
and  then  fight  all  the  harder  next  year  to 
get  decent  salaries." 

Two  weeks  ago.  a  majority  of  Glendale  Ele- 
mentary School  District's  382  teachers  rati- 
fled  a  contract  that  includes  base-salary 
ncreases  of  7  9  percent  to  11.1  percent.  With 
longevity  steps  and  other  extras  in  the  sched- 
ule, however,  average  raises  will  be  about  14 
percent. 

*'^*  '**'  *•"*  •*  ^^"^  ^^^  settlement  pos- 
NOle  at  this  time  In  our  district."  said  Patrl 
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Mays,  spokesman  for  the  Glendale  Education 
Association. 

"However,  we  don't  feel  this  is  in  the  best 
Interest  of  the  teachers  or  is  the  best  the 
district  could  do  for  teachers  In  Olendale, 
especially  in  light  of  the  current  inflation 
rate  and  the  below-average  salaries  we 
started  with." 

The  displeasure  is  isolated,  however,  and 
it  may  ^pear  on  the  surface  that  contract 
talks  in  most  districts  were  speedy  and  ami- 
cable this  spring.  Kllllp  said  that  is  not  the 
case. 

"I  would  say  that  probably  there  is  a  little 
more  conflict  this  year  than  in  any  single 
year  over  the  last  Ave  or  10,"  he  said. 

Phoenix  Union  teachers  locked  horns  with 
their  board  on  several  occasions  before 
settling  and  Chandler  Unlfled  teachers  twice 
rejected  their  board's  offer  before  it  was  im- 
plemented indirectly.  Next  year's  proposed 
budget  was  approved  last  week. 

Teachers  in  the  Tempe  Elementary  District 
have  been  stymied  by  their  board's  unwill- 
ingness to  make  a  single  counteroffer  and 
still  have  not  settled.  Teachers  have  picketed 
outside  the  district  office  and  talked  of  tak- 
ing a  strike  vote  In  August  If  a  settlement 
is  not  reached  by  Friday. 

Teacher  negotiators  have  accepted  the 
board's  offer  on  all  items  except  money, 
meaning  the  board  may  go  ahead  and  insti- 
tute Its  offer,  which  would  give  teachers  an 
average  13.4  percent  raise. 

Washington  Elementary  teachers  and 
board  representatives  reached  an  Impasse  in 
late  March  and  federal  mediation  did  not 
solve  all  differences  before  the  board  ap- 
proved a  10  percent  teacher  raise  last  week. 
Anticipation  of  the  outcome  of  last  Tues- 
day's budget-override  elections  in  seven  dis- 
tricts added  to  uncertainty  in  some  quarters. 
Tempe  Union  teacher  raises — and  the  Jobs 
of  24  teachers — were  contingent  upon  the 
$929,000  override,  which  was  approved. 

Forty-seven  Glendale  Elementary  teachers 
will  lose  their  Jobs  because  the  district's  bid 
for  an  $875,000  override  failed  by  26  votes. 

Seven  teachers,  paid  this  year  with  federal 
funds,  will  be  out  of  Jobs  in  the  Phoenix 
ElemenUry  School  District  next  year  because 
a  $626,092  override  was  defeated  Tuesday. 

But  In  Balsz,  Liberty,  Wilson  and  Litch- 
field elementary  districts,  successful  override 
bids  will  mean  larger  teacher  raises  next  year. 
Another  twist  to  this  spring's  contract 
talks  was  approval  of  two-year  teacher  con- 
tracts in  Scottsdale  and  In  the  community- 
college   district. 

Scottsdale's  1,100  teachers  and  librarians 
will  receive  an  average  13.1  percent  raise  next 
year  and  a  15.1  percent  boost  in  1981-82. 
Administrative  Manager  Jack  Kearney  said 
the  two-year  plan  is  a  hedge  against  the 
unknown  effects  of  the  new  school -finance 
legislation. 

"In  addition,"  he  said,  "it  makes  sense.  If 
we  can  get  a  two-year  agreement  we  don't 
have  to  go  through  this  (negotiations  proc- 
ess) each  year." 

The  college  district's  720  faculty  members 
settled  for  a  2.5  percent  raise  retroactive 
to  July  1979.  a  9.5  percent  rai^  for  next  year 
and  a  10  percent  Increase  In  1981-82. 

It  was  the  flrst  multiyear  settlement  in 
the  district's  history. 

And  in  Paradise  Valley,  teachers  will  en- 
ter the  second  year  of  their  three-year  con- 
tract, which  provides  an  average  10  percent 
annual  raise.  That  pact  Is  believed  to  be 
the  first  of  Its  kind  in  the  state.- 

From  all  indications,  the  hue  and  cry  tra- 
ditionally raised  by  teachers  over  salaries 
may  be  refuted  by  the  new  contracts.  And 
the  basis  of  their  complaints — that  a  par- 
ticular district  ranks  well  below  the  state 
or  area  average — may  be  emotional  rather 
than  factual. 

Defining  the  "average"  teacher's  salary  is 
difficult.  There  are  58  districts  In  Maricopa 
County  and  240  in  the  state. 


The  Arizona  Department  of  Education, 
which  compUes  that  information,  has  en- 
countered computer  problems  in  past  years. 
Its  method  of  compilation,  however,  calls  for 
dividing  the  total  number  of  teachers  into 
total  payroll. 

The  Arizona  Education  Association,  on  the 
other  band,  computes  its  figures  baaed  on 
salary  schedules  rather  than  what  is  actu- 
ally paid. 

Studies  done  by  school  districts  or  local - 
education  associations  usually  do  not  Include 
more  than  10  to  20  "comparable"  district*. 

"The  real  problem  in  all  of  this  is  to  track 
down  the  source  and  the  basis  of  compara- 
bility." KllUp  said.  "It's  very  easy  to  get  Into 
the  apples-and-oranges  problem." 


□  1620 

MILITARY  APPROPRIATIONS 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mATks.) 

Mr.  ADDABBO.  Mr.  Speaker,  I  was  not 
surprised  by  today's  stories  of  our  mili- 
tary men  asking  for  more  money  for  de- 
fense. This  has  always  been  their  request 
for  the  13  years  I  have  been  a  member  of 
the  Defense  Appropriations  Subcommit- 
tee and  now  as  its  chairman. 

Mr.  Speaker,  that  is  always  the  easy 
out — more  money.  But  if  our  military 
would  abide  by  the  direction  of  the  Con- 
gress and  look  to  better  management, 
stop  wasteful  spending,  such  as  unneces- 
sary veterinarians,  excess  layers  of  com- 
mands, and  so  forth,  stop  the  buying  of 
ineffective — not  cost  effe:tive  weapons, 
there  would  be  great  savings  and,  more 
important,  a  true  defense  posture  rather 
then  a  paper  tiger  dollar -oriented  de- 
fense. When  the  Congress  several  years 
ago  cut  over  $5  billion  there  were  cries  of 
disaster  by  the  military  but  in  the  end 
there  was  real  growth  and  reduction  of 
unobligated  balances. 

During  my  nearly  13  years  of  service 
on  the  Defense  Subcommittee  on  Appro- 
priations, I  have  observed  a  disturbing 
trend  in  military  procurement  that  sug- 
gests that  excessive  quality  is  magnified 
as  opposed  to  cost-effective  quantity.  As 
we  know,  the  lessons  learned  in  World 
War  II  refute  this  contention.  We  did  not 
necessarily  have  the  best  weapons  and 
other  military  equipment  during  that 
conflict,  but  we  did  have  larger  numbers 
of  ships,  aircraft,  and  tanks  than  our  ad- 
versaries. 

And  how  many  remember  the  Chinese 
invasion  of  South  Korea  that  turned  the 
tide  of  that  military  action?  No  one  will 
claim  they  had  better  military  equipment 
than  U.N.  forces  in  South  Korea,  but 
with  superiority  in  numbers  of  men  and 
materiel,  they  helped  bring  that  war  to 
a  virtual  stalemate.  We  certainly  had 
superior  weapons  during  the  Vietnam 
conflict  but  they  did  not  serve  us  well 
in  gaining  the  victory  we  sought  for  sev- 
eral years.  I  found  it  interesting  to  note 
that  a  joint  Navy/Air  Force  Air  Combat 
Evaluation  exercise  about  3  years  ago 
confirmed  that  superiority  in  numbers 
was  in  fact  the  deciding  factor  in  winning 
an  engagement,  regardless  of  the  respec- 
tive capabilities  of  the  fighters  engaged 
in  combat.  The  success  of  Israeli  forces 
during  two  wars  with  her  Arab  neighbors 
points  up  the  importance  of  having  large 
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numbers  of  reliable  military  hardware 
available  at  the  outbreak  of  hostilities. 
Emring  the  Yom  Kippur  war  of  1973, 
Israel  realized  "turn-around"  rates  for 
aircraft  never  achieved  by  any  other 
nati<Hi. 

Despite  these  obvious  lessons  of  the 
past,  the  Department  of  Defense  has 
followed  a  procurement  strategy  based 
on  the  assumption  that  since  we  cannot 
afford  to  buy  sufficient  nimibers  of  mili- 
tary equipment  to  match  the  Warsaw 
Pact  buildup  over  the  past  10  years,  we 
will  offset  that  superiority  with  quality. 
Therefore,  we  have  introduced  weapons 
into  our  military  inventories  that  are 
overly  complex  and  sophisticated.  This 
high  quahty  procurement  strategy  has 
created  development  difficulties,  failures 
to  meet  many  contract  performance 
specifications,  and  has  resulted  In  inevi- 
table cost  ovemms.  These  weapons  have 
become  so  costly  that  uneconomical  pro- 
duction rates  become  a  way  of  life  caus- 
ing production  "bow  waves"  and  result- 
ing in  fewer  numbers  than  required  and 
planned  ever  reaching  our  military 
inventories. 

Out  weapons  have  become  so  compli- 
cated they  break  down  often  and  be- 
come difficult  and  expensive  to  maintain. 
We  have  been  unable  to  afford  the  neces- 
sary spares  to  support  them  or  maintain 
the  necessary  skills  in  the  services  to 
repair  them.  This  situation  has  a  direct 
relationship  to  the  extremely  low  readi- 
ness of  military  aircraft  and  other 
weapons,  and  has  an  indirect  impact  on 
morale  and  retention  of  personnel  in  the 
military  services.  The  need  for  more 
contractor  support  even  down  to  indi- 
vidual units  and  ships  is  often  the  result 
of  this  deplorable  condition. 

The  trend  in  operation  and  mainte- 
nance funding  for  the  past  16  years  is 
symptomatic  of  this  problem.  In  1964, 
the  last  year  before  the  Vietnam  con- 
flict, operation  and  maintenance  outlays 
were  30  percent  less  than  procurement. 
It  appears  that  1981  operation  and 
maintenance  outlays  will  be  about  25 
percent  greater  than  procurement.  This 
dramatic  shift  has  taken  place  even 
though  the  Department  of  Defense  has 
200,000  fewer  civilian  personnel  paid 
from  operation  and  maintenance  funds. 
and  about  400  fewer  ships  and  1.000 
fewer  aircraft  operated  and  maintained 
from  these  same  dollars. 

I  thought  that  a  few  years  ago.  when 
DOD  adopted  the  so-called  high /low 
mix  concept  for  aircraft,  ships,  and 
other  military  equipment,  it  was  the  re- 
sult of  a  recognition  by  the  Pentagon 
thta  quality  was  good  but  Quantity  was 
better.  DOD  initiated  programs  like  low- 
cost,  single-seat  A-10  and  P-16  aircraft 
and  low-cost  patrol  hydrofoil  missile 
(PHM)  ships  and  patrol  frigates  in  an 
effort  to  stem  the  tide  of  buying  fewer 
numbers  of  very  complex  weapons.  Not 
only  does  it  appear  that  the  high /low 
concept  has  been  abandoned,  but  we  see 
the  trend  again  is  toward  larger,  more 
complex  ship  construction. 

It  Is  rather  obvious  that  weapon  sys- 
tems have  become  inordinately  high  in 
cost  because  the  military  has  become  a 
slave  to  technology  and  fancy  gadgets. 
This  trend  must  be  reversed.  We  need  to 
realize  the  most  from  our  tax  dollars. 


We  need  to  buy  large  quantities  of  air- 
craft, ships,  and  tanks  that  are  not  un- 
necessarily complicated,  are  easily  main- 
tained, and  have  high  reliability.  We 
must  avoid  spending  miUions  of  dollars 
to  attain  that  final  10  percent  of  addi- 
tional capability.  We  must  avoid  dupli- 
cation and  eliminate  waste.  We  must  im- 
prove management  and  increase  com- 
petition. Recent  studies  have  shown 
there  is  little  interest  by  the  Pentagon 
in  saving  money  through  competition 
and  other  cost-saving  measures.  Perhaps 
major  revisions  in  the  way  we  acquire 
new  weapon  systems  are  in  order.  I  plan 
to  hold  hearings  in  the  near  future  on 
weapon  system  acquisition  policies  and 
practices  toward  this  end,  and  will  soon 
commission  our  committee's  surveys  and 
investigations  staff  to  conduct  a  study 
in  this  area  to  determine  whether  or  not 
broad  and  sweeping  changes  might  be 
made  in  acquisition  programs  of  the 
Department  of  Defense. 

Mr.  Speaker,  if  our  military  would 
look  to  this  rather  than  to  just  demands 
for  more  funding  we  may  then  have,  as 
I  stated  earUer,  a  true  national  defense. 
Mr.  Speaker,  these  are  some  of  the  rea- 
sons I  have  voted  against  the  armed 
services  authorization  and  the  higher 
defense  dollar  of  the  budget  resolution. 


CARTER'S  CROSSED  SIGNALS 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
according  to  George  Will,  the  Euro- 
peans have  a  new  term  for  confusion 
and  ineptitude;  they  refer  to  it  as  "Car- 
terism."  Prom  recent  reports  of  Carter's 
crossed  signals  on  defense  spending  and 
military  pay,  it  is  not  hard  to  under- 
stand why  Carter  would  be  blamed  for 
failing  to  provide  confidence  in  leader- 
ship. 

Carter's  flip-flop  on  military  pay 
alone  is  enough  to  question  his  serious- 
ness in  considering  the  real  defense 
needs  of  this  country.  The  alarming  rate 
at  which  American  servicemen  are  leav- 
ing the  Armed  Forces  after  just  one  or 
two  tours  is  clear  evidence  of  the  need 
for  better  pay  and  benefits.  Carter's  de- 
fense budget  has  ignored  this  need  over 
the  past  3  years,  but  on  May  26,  on  the 
aircraft  carrier  Nimitz  he  declared  his 
support  for  a  military  pay  increase  he 
would  have  been  forced  to  accept  by  an 
overwhelming  vote  of  this  Congress. 
Such  is  the  character  of  our  com- 
mander in  chief,  who  appears  to  be 
more  concerned  about  making  sure  an 
aircraft  carrier  gets  to  home  port  for 
him  to  make  a  speech  than  to  offer  real 
leadership  for  the  defense  needs  of  this 
country. 

I  call  to  the  attention  of  my  col- 
leagues the  George  Will  commentary 
appearing  in  the  May  29  edition  of  the 
Washington  Post : 

Open  Market  on  iNEPrrrtrDE 

London. — While  the  British  were  prepar- 
ing to  commemorate  the  40th  anniversary 
of  the  Dunkirk  evacuation  (May  2ft-June  4. 
1940) .  newspapers  here  carried  a  photograph 
that  eerily  evoked  an  earlier  war.  the  War  to 
End    War.    It   showed   soldiers   wearing   gas 


masks,  emerging  like  specters  from  a  fog  of 
gas.  It  could  have  been  Flanders.  1917.  It 
was  Wiltehlre.  1980. 

The  event  was  reported  as  "the  first  major, 
realistic  chemical  warfare  exercise  organized 
by  a  NATO  power."  It  had  better  not  be  the 
last. 

With  saturation  bombing  of  civilians,  the 
Second  World  War  pioneered  new  dimen- 
sions In  the  Indlscrlmlnateness  of  war.  But 
there  is  this  to  be  said  for  the  Second  World 
War:  It  did  hold  chemical  warfare  In  abey- 
ance. Even  the  Nazis  were  deterred  from 
using  It. 

But  today's  Soviet  regime — the  only  re- 
gime directly  descended,  without  an  Insti- 
tutional rupture,  from  a  regime  allied  with 
Nazi  Germany  In  1939 — has  shown,  in  Af- 
ghanistan actions  and  Warsaw  Pact  prepara- 
tions, that  it  Is  ready,  perhaps  eager,  to  use 
its  huge  capacity  for  chemical  and  biologi- 
cal warfare. 

The  basic  bad  news  about  Europe  Is  that 
the  Eastern  sky  Is  darkening,  fast.  The  good 
news,  such  as  It  Is.  Is  that  many  Europeans 
are  becoming  sensibly  scared.  The  bad  news 
from  .\merlca.  as  many  Europeans  interpret 
It.  is  that  Ronald  Reagan  Is  unknown,  and 
Jimmy  Carter  Isn't.  For  Reagan,  the  good 
news   from  Europe   is  threefold: 

First.  President  Reagan.  If  such  he  be- 
comes, will  have  an  easy  act  to  follow 
Second,  he  almost  certainly  will  exceed  Eu- 
rope's expectations  for  him.  Third,  he  will 
find  himself  working  with  allies,  who.  In 
their  lucid  moments,  know  that  they  divide 
their  time  between  deploring  and  emulat- 
ing America's  shortcomings.  (British  confu- 
sion about  the  effective  date  of  Britain's 
sanctions  against  Iran  moved  The  Times  of 
London  to  thunder  against  the  Thatcher 
government's  "Carterlsm" — a  low  blow,  but 
a  reminder  that  although  the  president's 
name  is  a  European  code  word  for  confu- 
sion, he  has  not  quite  cornered  the  market 
on  Ineptitude.) 

There  Is  in  Europe  today  a  rising  tide  of 
loose  talk  about  this  "fact":  American  In- 
constancy Is  less  an  expression  of  Carter's 
incompetence  than  of  an  incurable  weakness 
of  the  American  political  system,  so  Europe 
may  have  to  "go  It  alone."  But  that  phrase 
must  mean  either  neutralism — which  would 
mean  Soviet  hegemony — or  Europe's  paying 
the  price  for  Its  own  defense.  To  most  Euro- 
peans, both  Ideas  are  repulsive. 

Given  leadership  from  America,  the  situa- 
tion In  Europe  today  could  be  encouraging 
The  three  most  Important  European  lead- 
ers—Britain's Thatcher.  Germany's  Schmidt 
and  Italy's  splendid  Cosslga — have  a  hard- 
edged  vision  of  the  world  that  Is  much  closer 
to  Reagan's  vision  than  Carter's.  At  least 
two  of  them  are  reliably  said  to  be  privately 
pleased  that  SALT  II  (which  they  endorsed: 
NATO  suffers  from  too  much  public  polite- 
ness)   Is  dead. 

Carter  displayed  his  style  as  commander- 
in-chief  when  he  ordered  the  aircraft  car- 
rier Nlmltz  to  make  special  haste  home  so 
he  could  use  It  as  a  prop  In  a  Memorial  Day 
media  event,  welcoming  sailors  back  from  a 
voyage  that  Involved  144  days  without  a  port 
call.  For  three  years  Carter  has  savaged  the 
Navy  even  more  than  the  other  services.  He 
has  drastically  slashed  the  number  of  ships 
and.  by  using  a  veto  to  block,  If  only  tem- 
porarily. Congress'  desire  to  build  another 
nuclear  carrier,  he  did  his  bit  to  make  sailors 
spend  unreasonably  long  stretches  away 
from  home — and.  so.  to  make  more  sailors 
leave  the  Navy. 

In  the  days  immediately  preceding  that 
media  event,  Carter,  showing  the  passion  he 
reserves  for  the  things  he  really  cares  about, 
fought  Congress'  attempt  to  enact  a  modest 
increase  In  defense  spending.  However,  when 
TV  cameras  came  aboard  the  Nlmltz  Carter 
suddenly  discovered  that  he  supports  a  mil- 
itary pay  Increase  that  he  had  strenuously 
opposed  the  week  before  but  that  was  going 
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to  pass  anyway.  Such  shabby  charades  are 
being  watched  by  a  European  political  class 
that,  when  It  looks  east,  sees  150  Soviet  SS20 
missiles  targeted  against  Western  Europe 
and  another  SS20  being  deployed  each  week. 
If  you  seek  the  sources  of  the  cynicism  that 
nurtures  neutralism  In  Europe,  you  will  find 
one  at  1600  Pennsylvania  Avenue. 

An  aide  to  Qlscard  d'Estaing  recently  said 
that  "one  of  our  problems  in  the  West  is 
that  the  military  strength  is  In  the  United 
States  and  the  statesmen  then  are  in 
Europe."  No,  the  West's  problems  stem  from 
the  fact  that  there  Is  not  nearly  enough  of 
either  commodity  In  either  place. 


n  1630 
PRAYER  IN  SCHOOL 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  these 
days  I  am  sure  that  other  Members  are 
receiving  a  lot  of  mail,  as  am  I,  on  the 
subject  of  prayer  in  school.  My  own  mail, 
since  I  am  on  the  Judiciary  CcKnmittee. 
consists  of  four  to  five  of  the  post  office 
trays  each  day,  each  of  which  contains 
400  or  500  postcards  on  the  subject. 

Just  the  other  day  I  received  a  letter 
from  one  of  my  constitutents,  a  retired 
schoolteacher,  a  Ph.  D.,  who  comments 
on  the  problem.  I  shall  not  disclose  the 
gentleman's  name,  simply  out  of  respect 
for  the  gentleman's  privacy,  but  the  gen- 
tleman, in  my  opinion,  states  the  case 
relative  to  school  prayer  very  well. 

His  letter  reads  as  follows : 

Mat  1.  1980. 
Representative  Geobge  E.  Danoxson, 
VS.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Danielson:  I  am  re- 
tired from  the  public  schools  after  thirty 
years  as  a  teacher,  school  psychologist,  and 
Director  of  Pupil  Personnel  Services.  I  am 
religious,  and  strongly  In  favor  of  religion  as 
a  personal  source  of  strength  and  guidance. 

I  strongly  oppose  the  current  campaign 
for  "prayer  In  the  schools"  precisely  because 
I  want  religious  freedom  for  all  our  citizens. 

Any  student  In  any  modern  school  who 
closes  his  eyes  and  uses  silent  prayer  In  ac- 
cordance with  his  own  beliefs  has  nothing 
to  fear,  especially  If  the  teacher  knows  what 
he  Is  doing.  I  Invite  you  to  ask  any  teacher 
or  administrator  If  this  Is  true. 

The  abuses  that  must  be  avoided  are  those 
which  Inflict  a  specific  viewpoint  upon  stu- 
dents. It  Is  clearly  unconstitutional  for  a 
teacher  or  a  school  system  to  teach  students 
a  religious  point  of  view  that  is  In  conflict 
with  those  of  his  parents  and  his  church. 
To  violate  this  principle  can  only  weaken  the 
religious  foundation  of  the  nation. 

Suppose  yourself  to  be  a  teacher  who  must 
enforce  a  policy  of  "prayer  In  the  schools". 
You  can  teach  only  that  which  you  truly 
believe.  Otherwise,  you  can  simply  go 
through  the  motions  with  no  hope  of  a  de- 
sirable outcome. 

In  such  a  case,  you  can  only  teach  your 
students  the  concept  of  prayer  In  which  you 
have  experience  and  faith.  What  will  you  tell 
your  students  as  a  reason  for  this  class  ac- 
tivity? What  will  you  do  about  students 
who  reject  your  version  of  prayer?  What  will 
be  the  attitude  of  students  who  are  forced 
to  sit  through  your  own  version  of  prayer 
when  their  own  beliefs  are  different  from 
yours? 

No,  the  Idea  of  prayer  in  the  schools  is 
promoted  by  people  who  have  not  thought 
through    the    consequences.    The    Supreme 


Court  is  right.  Let  homes  and  churches  teach 
religion,  and  let's  keep  the  schools  out  of  it! 
Sincerely. 

.  Ph.  D. 


POLITICAL  ASYLUM  FOR  REFUGEES 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  I  had 
not  intended  to  speak  but  I  heard  some- 
one raise  the  question  about  the  current 
wave  of  refugees  and  blame  the  Presi- 
dent of  the  United  States  for  circum- 
venting the  law,  because  the  President 
has  not  declared  all  persons  entering  the 
United  States  as  "refugees."  But  the 
President  has  acted  within  the  law  even 
though  only  a  small  number  have  been 
declared  refugees  and  the  rest  have  been 
permitted  to  file  appUcations  for  asylum. 

The  fact  is  that  under  the  present 
Refugee  Act.  there  is  no  nimierical  limi- 
tation on  political  asylum  and  anybody 
who  can  get  to  these  shores  can  apply 
for  pohtical  asylum.  This  application 
triggers  a  series  of  administrative  and 
judicial  processes  which  may  take  years 
before  a  final  determination  is  made. 

It  is  also  true  that  under  the  Refugee 
Act,  the  President  could  class  persons  as 
"refugees."  But  he  can  do  that  at  any 
time,  although  there  seems  to  be  a  pre- 
sumption that  he  should  do  so  before 
arrival  in  the  United  States. 

But  the  fact  still  remains — ^that  the 
President  could  declare  a  numerical  ad- 
justment imder  the  act  for  additional 
"refugees"  out  of  the  group  of  persons 
in  the  United  States  who  are  "appli- 
cants for  asylum"  and  for  which  cate- 
gory there  is  no  numerical  limitation 
under  the  new  law. 

If  the  President  does  declare  "refu- 
gee" status  so.  States  and  local  govern- 
ments in  which  "refugees"  are  located 
become  eligible  for  Federal  benefits. 

However,  under  the  1980  act  an  "asy- 
lum" or  more  accurately  "ai^licants  for 
asylum"  classification  does  not  invoke 
the  social  program  benefits  of  the  Fed- 
eral law.  except  for  those  who  had  ap- 
plied prior  to  November  1,  1979. 

Therefore,  all  "applicants  for  asylum" 
after  that  date  are  not  eligible  for  Fed- 
eral benefits.  This  places  an  unfair  and 
intolerable  burden  on  local  governments 
in  which  the  asylum  applicants  are  lo- 
cated. Since  it  takes  years  for  a  final 
determination  on  a  case-by-case  basis 
where  there  are  large  numbers — such  as 
the  tens  of  thousands  of  Cubans  and 
Haitians  now  in  Dade  County  and  the 
U.S.  Federal  benefits  are  absolutely  es- 
sential immediately  as  well  as  for  a  pe- 
riod of  years. 

Many  States  and  local  goverrunents 
other  than  those  in  Florida  will  be  im- 
Fwicted.  For  example,  the  impact  on  the 
Dade  County  school  system  is  just  short 
of  phenomenal  and  chaotic.  Thirty  new 
students  from  this  "asylee"  group  are 
admitted  every  day.  Every  10  days  a 
new  elementary  school  is  needed.  In  ad- 
dition are  all  the  other  special  educa- 
tional requirements  for  those  who  speak 
Haitian  "Creole"  and  Spanish. 


This  impact  and  others  such  as  on 
health  services,  welfare,  and  other  so- 
cial benefits  should  not  be  borne  solely 
by  the  local  taxpayers.  This  is  a  na- 
tional responsibility  and  this  adminis- 
tration and  this  Congress  must  imme- 
diately make  provision  for  the  payment 
of  these  additional  costs  to  the  affected 
States  and  local  governments. 


THE  SHOOTING  OF  NATIONAL  UR- 
BAN LEAGUE  PRESIDENT,  VER- 
NON JORDAN,  IN  PORT  WAYNE, 
IND. 

The  SPEAKER  pro  tempore  (Mr.  Bur- 
LisoN ) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana  (Mr. 
QuA-TLE)  is  recognized  for  5  minutes. 
•  Mr.  QUAYLE.  Mr.  Speaker.  I  take  this 
op^rtunity  to  join  with  my  other  col- 
leagues in  the  House  in  expressing  my 
shock  and  dismay  over  the  tragic  shoot- 
ing of  Vernon  Jordan,  president  of  the 
National  Urban  League,  outside  a  Fort 
Wayne  motel  last  night.  According  to 
late  information.  Mr.  Jordan  has  sur- 
vived major  surgery  and  is  listed  in  crit- 
ical but  stable  condition. 

I  denounce  such  acts  of  violence  and 
hope  that  law  enforcement  officials  will 
quickly  arrest  those  involved  in  this  ter- 
rible crime.  The  FBI  informed  me  this 
morning  that  it  has  sent  its  agent  in 
charge  at  IndianapoUs  to  Fort  Wayne  to 
determine  if  there  are  any  circumstancffi 
that  would  warrant  Federal  entry  info 
the  investigation.  In  any  event,  the  FBI 
is  cooperating  with  local  law  agencies  in 
pursuing  this  case. 

We  pray  that  Mr.  Jordan  will  recover 
speedily  and  fully  from  his  wounds  and 
will  return  to  his  position  of  leadership 
in  the  Urban  League  and  the  American 
civil  rights  movement.* 


NEW  ECONOMICS  PROM  OLD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  today  we  are 
seeing  a  new  challenge  to  economic 
orthodoxy — a  challenge  which  I  believe 
must  lead  to  a  revolution  in  economics 
at  least  the  equal  of  Keynes'.  It  is  not 
surprising,  then,  that  the  debate  over 
supply-side  economics  has  recently 
mushroomed. 

Some  of  the  most  lucid  and  chal- 
lenging contributions  to  this  debate  have 
been  made  by  Leonard  Silk,  the  New 
York  Times'  renowned  economic  analyst. 
I  particularly  welcome  his  call  for  us 
to  "define  the  concepts,"  so  that  the 
debate  does  not  "degenerate  into  mere 
sloganeering  and  polemics." 

In  that  spirit  I  would  like  to  address 
what  I  believe  is  Leonard  Silk's  prema- 
ture proclamation  of  the  death  of  Say's 
law.  On  March  5  he  wrote: 

Supply  side  economics  was  pushed  to  Its 
extreme  by  Jean-Baptlste  Say.  whose  main 
theorem  was  "supply  creates  Its  own  de- 
mand." By  this  Say  meant  that  a  general  glut 
In  production  or  a  depression  was  Impossi- 
ble .  .  .  Unfortunately  Say's  l>eautlful  theory 
was  killed  by  the  ugly  fact  of  gluts  and  de- 
pressions. The  smooth  adjustment  process  be 
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■Mumed  did  not  work  automatically,  even 
before  the  state  became  a  big  Interrenor  In 
the  market. 

Now  Say  himself  never,  as  far  as  I 
can  discover,  actually  said  "supply  cre- 
ates its  own  demand."  What  he  did  say — 
and  I  think  it  is  worth  quoting  him  at 
some  length — is  that — 

A  man  who  applies  his  labor  to  the  in- 
vesting of  objects  with  value  by  the  creation 
of  utility  of  some  sort,  cannot  expect  such 
a  value  to  be  appreciated  or  paid  for,  unless 
where  other  men  have  the  meana  of  pur- 
chasing It,  Now.  of  what  do  these  means 
consist?  Of  other  values  of  other  products, 
likewise,  the  fruits  of  Industry,  capital,  and 
land.  Which  leads  us  to  a  conclusion  that 
may  at  first  sight  appear  paradoxical,  namely 
that  It  Is  production  that  opens  a  demand 
for  products. 

People  can  consume  only  as  much 
value  as  they  produce.  Say's  law  iiht 
so  much  an  economic  prescription  as  an 
economic  equation — though  the  seed  of 
a  prescription  can  be  found  in  it. 

Keynes  cavalierly  dismissed  Say's  law. 
Say.  claimed  Keynes,  was  saying  that 
there  could  be  no  unemployment.  But 
there  was  lots  of  unemployment  right 
there  in  Great  Britain.  So  Say  was  not 
just  wrong;  he  was  ridiculous. 

Yet  in  quoting  John  Stuart  Mill's  de- 
scription of  Say's  law,  Keynes  stopped 
just  before  he  reached  Mill's  crucial 
qualiflcatlCKi.  A  proper  equilibrium  must 
be  allowed  to  exist  among  the  different 
Idnds  of  production,  and  among  prices 
of  different  products  and  services.  And, 
above  all,  there  must  be  no  barriers  to 
the  full  use  of  productive  capabilities. 
Say  himself  made  this  point  quite 
clearly : 

But  It  may  be  asked,  if  this  (Say's  Law) 
be  so,  how  does  It  happen  that  there  Is  at 
times  so  great  a  glut  of  commodities  in  the 
market,  and  so  much  difficulty  In  finding  a 
vent  for  them?  Why  cannot  one  of  these 
superabundant  commodities  be  exchanged 
for  another?  I  answer  that  the  glut  of  a 
particular  commodity  arises  from  Its  hav- 
ing outrun  the  total  detnand  for  it  In  one 
of  two  ways;  either  because  It  has  been 
produced  In  excessive  abundance,  or  be- 
cause the  production  of  other  commodities 
has  fallen  short. 

It  Is  because  the  production  of  some  com- 
modities has  declined,  that  other  commodi- 
ties are  superabundant.  To  use  a  more  hack- 
neyed phrase,  people  have  bought  less,  be- 
cause they  have  made  less  profit:  either  they 
have  found  difficulties  In  the  employment 
of  their  productive  means,  or  these  means 
have  themselves  been  deficient. 

If  the  market,  then,  is  allowed  to  work 
freely,  the  price  of  overabundant  prod- 
ucts will  fall  and  the  price  of  under- 
produced products  will  rise.  Equilibrium 
will  be  reestablished.  But  if,  for  some 
reason,  production  In  many  or  all  sec- 
tors of  the  economy  has  fallen,  overall 
demand  will  have  to  fall  as  well,  and 
some  commodities  will  be  unsalable  at  a 
profitable  price. 

Now.  it  is  not  hard  to  disrupt  the 
market  equilibrium  or  to  reduce  the 
overall  level  of  production  in  the  econ- 
omy. War  or  natural  disaster  will  do  it. 
Even  more  often,  said  Say.  "the  avarice 
or  Ignorance  of  authority"  will  lead  to 
a  distortion  of  economic  adjustment  and 


depletion  of  the  Nation's  productive  ca- 
pacity. Say  would  not,  then,  have  agreed 
that  State  intervention  could  smooth  out 
his  "automatic"  process.  He  thought 
State  intervention  in  the  economy — 
which,  by  the  way,  has  been  going  on  as 
long  as  there  have  been  States — was  a 
major  cause  of  general  glut  and 
depression. 

Governments  can,  through  "ignorance 
or  avarice, "  disrupt  production  in  many 
ways.  They  can  impose  very  high  mar- 
ginal tax  rates  on  income  from  employ- 
ment of  labor  or  capital,  and  thus  lower 
the  tunount  of  labor  and  capital — or,  if 
you  will,  human  and  material  capital — 
supplied  to  the  market.  They  can  impose 
tariffs  and  regulations,  which  also  act  as 
a  tax  on  production.  They  can  control 
prices  and  wages.  They  can  provide 
transfer  payments  that  approach  or  ex- 
ceed prevailing  wage  rates.  All  of  these 
reduce  the  supply  of  productive  capacity 
to  the  market.  And  all  must,  over  time, 
reduce  not  just  supply  but  also  demand. 

Say's  law  does  not  prove  that  there 
can  be  no  unemployment  or  depression. 
It  indicates  how  these  come  about. 
Keynes  may  have  claimed  that  Say 
ignored  the  existence  of  depression;  yet 
Say  himself  described  them  graphically ; 

Whenever,  by  reason  of  the  blunders  of 
the  nation  or  Its  government,  production  is 
stationary,  or  does  not  keep  pace  with  con- 
sumption; the  demand  gradually  declines: 
the  value  of  the  product  Is  less  than  the 
charges  of  Its  production:  no  productive 
exertion  is  properly  rewarded:  profits  and 
wages  decrease;  the  employment  of  capital 
becomes  less  advantageous  and  more  hazard- 
ous: It  Is  consumed  piecemeal,  not  through 
extravagance,  but  through  necessity  (Presi- 
dent Carter  take  note!)  and  because  the 
sources  of  profit  are  dried  up.  The  laboring 
classes  experience  a  want  of  work;  families 
before  In  tolerable  circumstances  are  more 
cramped  and  confined;  those  before  In  dif- 
ficulties are  left  altogether  destitute.  De- 
population, misery,  and  returning  barbarism 
occupy  the  place  of  abundance  and  hap- 
piness. 

Keynes  saw  plenty  of  that  misery  in 
the  thirties,  when-  he  was  writing  his 
"General  Theory  of  Employment,  Inter- 
est and  Money."  What  he  failed  to  see 
were  its  true  causes.  Policymakers 
throughout  the  world  had  done  exactly 
the  opposite  of  what  Say's  law  implied  in 
arranging  for  the  Great  Depression. 
They  had  raised  marginal  tax  rates  to 
prohibitive  levels.  They  had  abandoned 
free  trade  and  the  gold  standard.  They 
had  imposed  stringent  regulations  on 
the  economy — the  NRA.  after  all,  was 
precisely  designed  to  prevent  prices  from 
adjusting  to  a  new  equilibrium.  As  the 
world  economy  sank  into  a  prolonged 
depression.  Say  was  not  repudiated.  He 
was  vindicated. 

But  Keynes  failed  to  see  this.  Instead 
he  built  on  the  putative  corpse  of  Say's 
law  a  whole  new  economic  edifice.  With- 
out going  into  the  whole  debate  over 
liquidity  preferences,  the  marginal  pro- 
pensity to  consume,  and  so  forth,  it  seems 
all  the  same  worth  listing  a  few  of  the 
practical  conclusions  that  arose  from 
Keynes'  new  theory.  Consumotion,  not 
production,  was  the  problem.  So  workers 
should  be  fooled  through  inflation  into 
believing   that   their   real   income   had 


risen,  and  thus  that  they  should  start 
consuming  their  "hoarded"  savings.  Sav- 
ers should  be  deluded  in  much  the  same 
way.  The  Grovemment  should  take  in- 
come from  the  people — who  have  a  dis- 
tressing tendency  to  save  some  of  it — and 
insure  that  it  is  thoroughly  consumed. 
Income  should  be  redistributed  as  well, 
because  the  rich  are  the  worst  savers  of 
all.  And  if  the  Government  spends  the 
money  burying  bottles  and  digging  them 
up  again,  well,  it  does  not  really  matter, 
as  long  as  it  spurs  consumption  on. 

Now,  I  am  sure  Keynes  would  not  ap- 
prove of  all  that  has  been  done  in  the 
name  of  Keynesian  economics.  But  I  do 
think  it  is  fair  to  say  that  our  rampant 
inflation,  declining  savings  and  produc- 
tivity, and  stagnating  economy  can  be 
blamed  in  no  small  part  on  our  disregard 
of  the  warnings  implied  in  Say's  law.  We 
have  not  only  neglected  our  productive 
capabilities,  we  have  burdened  and 
choked  them.  We  have  destroyed  incen- 
tives for  employment,  production,  sav- 
ings, and  individual  initiative,  and  we  are 
getting  less  of  each.  The  time  has  come 
to  restore  these  incentives,  and  that  is 
what  the  new,  or  not  so  new,  "supply- 
side  "  economics  is  all  about.* 


LEGISLATION  TO  REDUCE  COST  OF 
MEDICAID  TO  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Shelby)  is  rec- 
ognized for  5  minutes. 
•  Mr.  SHELBY.  I  have  today  introduced 
a  bill  to  provide  that  the  Federal  Gov- 
ernment will  pay  for  all  the  medicaid  ex- 
penditures of  SSI  recipients  during  pe- 
riods in  which  they  have  been  incorrectly 
certified  for  SSI. 

I  introduced  four  bills  on  April  2  that 
were  designed  to  allow  the  States  more 
flexibility  in  managing  their  medicaid 
programs  in  a  cost-efHcient  manner.  This 
bill  represents  a  further  effort  to  reduce 
the  cost  of  medicaid  to  the  States,  many 
of  which  are  facing  skyrocketing  in- 
creases in  their  expenditures  for  the  pro- 
gram. 

As  the  law  currently  stands,  in  the  35 
States  that  extend  medicaid  coverage  to 
all  SSI  recipients,  when  the  Social  Secu- 
rity Administration  certifies  a  person  as 
eligible  for  SSI,  he  is  automatically  certi- 
fied for  medicaid.  If  SSA  makes  an  error 
in  disability  determination,  the  State 
still  has  to  pick  up  the  tab  for  its  share 
of  the  medical  services  for  that  time  the 
person  was  Ineligible.  SSA  never  notifies 
the  State  medicaid  agency  of  the  reaswi 
for  termination  of  SSI,  and  while  SSA 
can  recoup  overpayments  made  to  the 
ineligible  SSI  recipients,  there  is  no 
mechanism  for  the  State  to  recoup  the 
medical  expenditures  made  for  that  per- 
son. 

This  bill  would  eliminate  this  Inequity 
by  making  the  Federal  medicaid  match 
100  percent  for  medical  services  during 
any  period  in  which  an  SSI  recipient  is 
found  to  have  been  ineligible.  In  this  way. 
the  State  would  not  be  responsible  for 
expenses  incurred  due  to  the  errors  of 
the  SSA.« 
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FIRST  ANNIVERSARY  OF  ASSASSI- 
NATION OP  FEDERAL  JUDGE 
JOHN  W.  WOOD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  60  minutes. 

(Mr.  GONZALEZ  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
is  the  anniversary,  1  year,  of  the 
murder,  the  assassination,  of  Federal 
Judge  John  W.  Wood  in  the  suburb  of 
San  Antonio,  Tex.,  known  as  Alamo 
Heights,  which  is  an  affluent,  very 
sedate,  very  upper  class  and  a  tradi- 
tional, sophisticated  neighborhood,  and 
was  the  scene  not  too  many  blocks  away 
from  the  attempted  murder  of  Assistant 
Federal  District  Attorney  James  Ken- 
some  6  months  before;  in  other  words, 
in  the  month  of  November,  1978. 

I  have  addressed  the  House  repeatedly, 
some  might  say  ad  nauseam,  but  despite 
the  criticism,  ranging  from  back  hmne 
to  here  on  the  House  floor,  the  reason 
is  very  simple,  and  it  is  the  procedure 
that  I  have  followed  not  only  as  a  Mem- 
ber of  the  House  of  Representatives  but 
for  years  since  the  beginning  of  my 
experience  as  a  publicly  elected  oflSce- 
holder  some  27  years  ago,  and  that  is 
that  if  there  is  a  cause  or  an  issue 
worthy  of  the  attention  of  the  people, 
not  only  in  the  affected  district,  but 
either  communitywide,  statewide,  or 
nationwide,  as  I  think  this  case  of  mur- 
der of  John  Wood  and  the  attempted 
murder  of  James  Kerr  symbolizes,  then 
there  is  only  one  thing  to  do.  and  just 
follow  Davey  Crockett's  advice,  "When 
you  know  you  are  right,  you  keep  on." 
D  1640 

In  this  case,  as  in  some  prior  experi- 
ences, it  is  disappointing  to  see  that 
despite  the  attention  that  I  have  tried  to 
arouse  within  the  Congress,  within  the 
House,  within  the  administrative  proc- 
esses and  even  within  the  local  com- 
munity, have  resulted  in  what  I  would 
call  desultory  indifference;  but  it  is  not 
unlike  prior  experiences.  That  does  not 
necessarily  dismay,  except  that  a  few 
days  ago  in  wrapping  up  the  reason 
why  I  have  taken  so  many  occasions  to 
speak  on  this  subject  matter  to  the 
House  and  while  I  intended  to  cease  for 
a  while,  I  was  heartened  by  the  response 
of  two  of  my  colleagues  who  happened 
to  be  here  at  the  time. 

Then  events  that  have  transpired  in 
the  last  week  back  in  Texas  with  respect 
to  this  case  now  sort  of  in^lre  me  to 
revive  the  issue  and  pursue  it  perhaps  a 
little  bit  more  diligently,  if  that  is 
possible. 

Now,  a  few  days  ago,  some  10  days  ago 
I  said  that  the  main  reason  why  I 
thought  the  time  had  reached  the  level 
that  I  will  sum  it  up,  let  it  go,  was 
because  there  appeared  to  be  no  reaction 
of  support  from  my  colleagues  In  this 
House.  In  order  to  explain  that  and  to 
explain  why  I  rise  today,  I  would  like 
to  go  back  and  recapitulate  a  series  of 
events  that  I  may  not  necessarily  have 
included  in  the  discussion  to  the  House. 


In  the  first  place,  ever  since  1970,  at 
which  time  I  took  occasion  to  address  the 
House  55  times  before  the  then  Deputy 
Assistant  Attorney  General  of  the  United 
States  was  compelled  to  resign.  This  gen- 
tleman had  been  an  attorney  general  of 
the  State  of  Texas  before  and  I  knew 
him.  I  was  very  much  disappointed,  sur- 
prised and  alarmed  whoi  the  famous 
Sharpstown  scandal  situation  developed. 
I  exposed  his  involvement  only  because 
it  showed  this  cheek  by  jowel  accommo- 
dation that  our  top  law  enforcement 
agencies  and  the  Justice  Department  be- 
cause of  the  peculiarities  of  Federal  judi- 
cial procedure  and  the  rules  that  govern 
that  procedure,  as  contra  distinguished 
from  those  prevailing  in  the  State,  par- 
ticularly with  respect  to  immunity  grants 
and  corroborating  testimony  to  one  wit- 
ness' testimony,  based  on  plea  bargaining 
and  immimity  grants. 

I  had  to  address  the  House,  because 
I  certainly  was  challenged  ferociously 
then;  but  by  the  time  I  finished  that,  not 
only  was  the  deputy  attorney  general. 
Will  Wilson,  compelled  to  resign,  but  it 
brought  about  a  wholesale  reaction  in 
the  State  of  Texas,  particularly  on  the 
State  political  level,  and  was  credited 
with  some  rather  substantial  changes  in 
the  political  front,  in  the  State  political 
situation  back  in  the  State  of  Texas. 

The  Sharpstown  case  showed  what  I 
considered  to  be  the  corrupt  aspect  of 
our  society  in  the  worst  possible  form. 
I  was  assailed  then,  I  was  accused  of 
everything  from  publicity  seeking  to  lay- 
ing the  groundwork  to  catapult  and  pro- 
ject a  statewide  political  candidacy, 
which,  of  course,  history  has  shown  was 
absurd;  but  the  events  spoke  for  them- 
selves and  the  final  situation  was  that  a 
very  malodorous  situation  was  exposed; 
some  consequences  developed,  but  no  real 
pursuit  of  the  fundamental  issue  was 
continued. 

It  also  revealed  the  then  Federal  ad- 
ministration's softness  to  the  corrupting 
processes  and  influences  and  penetration 
of  what  I  call  the  real  organized  crime  in 
our  country. 

Subsequent  to  that,  or  almost  con- 
temporaneously, through  the  communi- 
cation that  I  have  prided  myself  in  main- 
taining through  the  years  with  constitu- 
ents, I  came  across  what  seemed  to  be 
very  disturbing  developments  with  re- 
spect to  the  international  drug  traffic 
which  later  was  labeled  the  Brown 
Heroin  or  Mexican  Heroin  Connection. 

I  then  proceeded  and  requested  and 
obtained  pennission  to  see  the  grand  jury 
of  Bexar  County  four  times  between  the 
autumn  of  1970  and  the  autumn  of  1972. 

Again  at  that  time,  locally  the  issues 
were  distorted  or  attempts  were  made. 
Some  of  the  local  establishment  press 
got  very  sensitive  and  insinuated  that 
all  I  was  doing,  as  if  I  was  the  one  that 
created  the  publicity  or  had  spread  it  or 
had  printed  it  or  had  determined  how 
it  would  be  presented,  was  bringing  a 
bad  name,  a  bad  reputation  to  the  city, 
that  such  a  fantastic  idea  as  the  exist- 
ence of  what  they  called — I  did  not — 
the  mafia  in  the  city  of  San  Antonio 
was  so  absurd  that  it  was  ridiculous. 

Well,  the  reason  why  I  went  to  the 


grand  jury  to  begin  with  was  that 
specific  events  took  place  after  I  had 
been  advised  by  constituents  of  some 
of  the  things  that  were  going  on  with 
respect  to  the  local  Involvement  with 
what  was  then  beginning  of  this  special 
international  traffic  in  drugs,  which  as 
you  know,  to  this  day  has  grown  to  be 
the  No.  1  traffic,  except  that  it  was  par- 
titioned off  into  thriee  main  streams; 
The  Miami -South  American -Colombia 
connection,  and  the  Far  West  United 
States.  El  Paso.  Cahforma.  and  Mex- 
ican connection,  have  now  transcended 
in  volume  and  Involvement  of  trans- 
actions what  I  call  the  Central  North 
American  transaction  line,  which  Is  New 
York.  Chicago.  Dallas,  and  a  way  station 
through  San  Antonio,  the  border  points 
at  Laredo  and  into  Mexico;  but  In  1970 
it  was  very  much  like  the  first  time  I  had 
addressed  the  House  with  respect  to  the 
attempted  assassination  of  James  Kerr. 
who  was  really  sort  of  a  third  or  fourth 
level  Assistant  Federal  District  Attorney, 
where  most  of  his  activities  were  con- 
centrated in  the  farthest  reach  of  this 
extensive  western  judicial  district  of 
Federal  judiciary;  in  other  words,  some 
600  miles  away  from  the  capitol  or  cen- 
tral of  this  judicial  district,  which  Is 
San  Antonio.  I  have  reference  to  the  city 
of  El  Paso. 

Why  a  man  such  as  James  Kerr  would 
have  been  the  target  600  miles  away  in 
San  Antonio  In  front  of  his  residence 
in  San  Antonio  seemed  to  me  to  be  a 
very  Important  question  associated  with 
the  attempt  to  assassinate  him  with  an 
M-1  rifie.  which  was  used  as  a  machine 
gun.  and  his  car  about  8  a.m.  in  the 
morning  as  he  was  leaving  home  for 
work  was  riddled  from  the  front  hood 
right  up  to  the  windshield;  but  ante- 
ceding  that  were  predictions  I  had  made 
as  a  result  of  some  of  the  yet  unsolved 
crimes  that  had  happened  locally,  just 
2  or  3  months  before  in  September  and 
October  of  1978. 

The  reason  that  I  was  Involved  In  that 
was  that  the  newspapers  themselves 
called  me  In  1978  when  bodies  were  found 
In  certain  areas  of  the  county,  hit  gang- 
ster fashion,  and  they  recalled  that  I  had 
been  the  one  to  have  brought  out  that 
pattern  exactly  8  and  6  years  before. 
n  1850 

Though  I  was  criticized  and  sort  of 
scoffed  at  in  the  beginning,  in  1970,  It 
was  not  but  2  or  3  years  that  it  took  to 
have  the  evolvement  of  the  so-called 
Carrasco  Gang,  which  some  of  you  may 
recall,  may  not  recall  reading  in  the 
headlines  when  Carrasco,  after  his  Im- 
prisonment in  Huntsvllle  State  Prison 
In  Texas,  masterminded  a  break  taking 
three  captives  or  hostages  with  them, 
and  all  of  them  dying,  plus  another  in- 
mate, in  the  fusillade  that  occurred  dur- 
ing the  attempted  break  from  that  peni- 
tentiary. 

But  Carrasco,  the  last  words  on  his 
lips,  and  he  was  Interviewed  by  a  radio 
announcer  via  a  telephone  conversation 
from  the  warden's  office  to  the  ceU  at 
which  he  was  last  Incarcerated,  or  rath- 
er to  the  room,  Carrasco's  last  wmxls 
were  to  curse  me.  He  did  not  say  why. 
he  just  brought  up  my  name  out  of  thin 
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air  and  said,  well,  I  was  somebody  he 
certainly  objected  to. 

Well,  the  reason,  of  course,  was  very 
simple,  I  was  the  first  one  that  had 
exposed  the  existence  of  what  turned  out 
to  be  the  Carrasco  Gang,  even  though 
it  took  3  years  before  the  law  enforce- 
ment agents  got  around  to  realizing  it 
was  a  gang  and  what  the  modus  operandi 
of  the  gang  and  their  associates  in  Mex- 
ico was.  but  in  1970  because  of  a  con- 
stituent who  happened  to  be  related  to 
a  man  who  had  served  in  the  peniten- 
tiary. 

Now.  all  through  my  career  as  an 
elected  political  oflBcer  and  before,  long 
before  I  dreamed  I  would  be  in  an  elec- 
tive oflBce,  I  was  a  Bexar  County  Juvenile 
Court  probation  ofiBcer.  I  worked  very 
hard  at  that  job  because  it  was  interest- 
ing and  I  gave  all  of  my  energies  to  it. 
I  developed  a  knowledge  of  the  pat- 
tern and  became  intimate  with  the  law 
enforcement  processes  and  became  in- 
timately involved  myself.  As  a  result,  I 
have  had  a  continuing  interest  in  all 
subject  matters  related  thereto  and  have 
always  corresponded  and  acted  as  I 
think  a  Representative  should  to  con- 
stituents who  happened  to  find  them- 
selves in  prison,  whether  it  was  State  or 
Federal. 

So  through  the  years  in  this  category 
of  endeavor  I  have  had  a  continuing  as- 
sociation or  friendship,  if  you  want  to. 
with  men  and  women  who  have  been 
incarcerated  and  are  grateful  in  later 
life  for  attempts  made  to  help  with  re- 
habilitation, with  the  obtainment  of  jobs 
or  retention  of  jobs  and  so  forth,  and 
actually  accepting  their  grievances  or 
petitions  for  redress  of  grievancces  as  if 
they  were  ordinary  citizens,  and  as  I 
think  it  is  our  duty  to  do  so. 

One  of  the  relatives  called  me  one 
night  in  1970  to  tell  me  that  her  husband 
had  disappeared  and  she  had  not  seen 
him  for  2  weeks.  She  had  four  children. 
Her  condition,  she  said,  was  desperate. 
They  did  not  even  have  a  glass  of  milk 
in  the  refrigerator,  a  loaf  of  bread  on 
the  table.  She  was  desperate  and  wanted 
to  know  if  there  was  anything  I  could  do 
to  help. 

Since  I  go  home  to  imy  district  every 
weekend.  I  went  in  that  weekend  and 
went  to  her  home  and  corroborated  the 
fact  that  her  situation  was  desperate. 
Through  the  help  of  the  Human  Re- 
sources Department  of  the  State,  or  the 
welfare  agency,  as  they  call  it,  we  got 
immediate  emergency  help.  But  then  she 
explained  to  me  in  private  that  her  real 
concern  was  that  she  felt  something  had 
happened  to  her  husband.  She  said  it 
was  very  unusual  that  this  amount  of 
time  would  transpire  and  she  not  have 
heard  a  word. 

She  did  not  tell  me  what  she  might 
have  known  about  some  of  the  suspici- 
ous characters  or  some  of  the  associates 
her  husband  might  have  been  seen  with. 
But  she  said  "I  need  to  find  out  what,  if 
anything,  has  happened  to  my  husband, 
but  I  do  not  want  to  go  to  the  police  be- 
cause, as  you  know,  he  has  a  record  and 
he  is  an  exconvict.  What  do  I  do?"  I 
persuaded  her  to  let  me  report  it  to  the 
police  as  the  only  real  thing  to  do  to  be 


helpful.  I  did  dutifully  report  the  absent 
man's  situation  to  the  police. 

Before  I  came  back  that  weekend  to 
the  session  of  the  House  I  picked  up  the 
newspaper  and  saw  a  very  tragic  picture 
and  a  rather  glaring  headline,  and  it  was 
this  woman. 

It  showed  all  of  her  face  all  bandaged, 
and  it  was  reporting  that  four  men  had 
come  to  her  house,  demanded  to  know 
the  whereabouts  of  her  husband,  ran- 
sacked the  little  shack,  obviously  looking 
for  something.  Then,  as  a  warning,  they 
cut  her  or,  as  they  say  in  Spanish,  cor- 
taron.  They  cut  her  face  up  as  a  warning 
because  they  felt  she  was  not  telling  all 
of  the  truth  as  to  the  whereabouts  of  her 
husband. 

I  came  back  that  Sunday  unable  to  see 
the  lady  because  my  plane  schedule  did 
not  allow  it.  But  on  Monday  I  called 
home  and  instructed  one  of  my  field 
workers  to  visit  her  and  get  some  of  the 
facts  in  the  case. 

On  Tuesday  the  newspapers  had  a  re- 
port that  turned  out  to  be  that  the  man's 
body  was  found  in  a  park  area  in  the 
northern  part  of  the  city,  which  was  un- 
usual, where  the  decomposed  body  of  this 
husband  was  discovered  by  some  kids 
playing  in  some  brushwood.  The  body 
showed  that  he  had  been  stabbed  to 
death  repeatedly,  the  coroner  said  bet- 
ter than  100  times,  and  then  his  body 
thrown  out  in  the  brush  there  where  it 
laid  in  decomposition  for  several  weeks. 

When  I  went  in  that  following  weekend 
I  made  it  a  point  to  go  visit  and  inter- 
view the  lady.  She  was  in  a  complete  par- 
oxysm of  fear  and  told  me  that,  of 
course,  if  the  four  men  had  desired  they 
could  have  killed  her,  but  they  obviously 
were  just  trying  to  warn  her  and  scare 
her.  But  what  she  told  me  indicated  that 
the  four  men  who  committed  that  crime 
were  not  from  San  Antonio  because  she 
dropped  a  few  words  that  indicated  to 
me  that  possibly  they  came  from  Mexico. 

With  further  check  on  my  own  I  dis- 
covered that  this  was  the  case.  In  the 
meanwhile,  two  more  bodies  were  discov- 
ered, one  in  the  southern  part  of  the 
county,  one  in  the  western  part  of  the 
county,  by  the  police  and  apparently  the 
police  were  very  puzzled. 

So  I  then  contacted  the  captain  of  the 
homicide  detail  of  San  Antonio,  who  was 
a  long-time  friend  going  back  to  when  we 
were  beginners,  I  a  juvenile  officer  and 
he  a  rookie  policeman  on  the  San  An- 
tonio Police  Department.  This  man  has 
since  retired,  unfortunately.  I  consider 
him  one  of  the  real  experts,  one  of  the 
best  law  enforcement  officers  I  have  ever 
known  of,  honest  and  scrupulous  and 
very  efficient. 

I  then  communicated  to  him  my  hy- 
pothesis that  something  was  developing 
richt  across  the  border  and  that  these 
hit  men  were  getting  in  a  car,  crossing 
the  border  with  just  a  simple  bridge  pass, 
driving  3  hours  or  less  to  San  Antonio, 
making  the  hit.  and  in  less  than  4  hours 
back  across  the  border.  I  pointed  out.  I 
said  I  do  not  think  the  local  police  have 
the  capability  to  do  much  about  this,  and 
this  involves  more  than  an  entire  State 
or  intrastate  or  interstate  situation.  It 
really  involves  an  international  situation. 


He  agreed  with  that  and  then  pro- 
ceeded to  make  contact  with  counter- 
parts in  Mexico,  in  the  northern  states 
and  the  border  state  of  Tamaulipas. 

Then  he  reported  back  to  me  privately 
that  it  was  very,  very  disconcerting  to 
discover  that  the  Mexican  police  force 
felt  that  they  were  powerless  to  handle 
the  situation  because  they  were  aware 
of  some  infiltration  of  what  they  called 
Norteamericanos,  or  North  Americans, 
plus  what  they  call  or  they  have  a  nick- 
name for  the  Mexican-American  from 
the  United  States,  some  pochos,  as  they 
call  them. 

D  1700 

Apparently  headquartered  in  the  rural 
area  10  miles  outside  of  the  city  of  Nuevo 
Laredo  were  some  very  suspicious  goings- 
on  by  what  they  can  call  gangsters.  As 
it  turned  out  later  they  indeed  were 
gangsters. 

While  all  of  this  information  and  with 
the  further  reporting  of  hits  in  the  San 
Antonio  area,  I  then  requested  an  audi- 
ence with  the  Bexar  County  grand  jury. 
I  went  to  the  Bexar  County  grand  jury. 
There  was  no  publicity.  I  was  not  mak- 
ing releases.  But  naturally  when  you  get 
to  the  courthouse,  the  reporters  are 
there.  They  made  inquiries  and  they  gave 
us  a  story  the  next  day  even  though 
there  was  no  detailed  information  as  to 
the  reason  for  my  visit  or  my  divulging 
any  of  the  nature  of  my  visit  with  the 
grand  jury.  As  I  explained  to  them,  I 
anticipated  being  put  under  oath  and 
that  a  fiduciary  and  confidentiality  as- 
pect would  develop  from  my  visit  and 
I  did  not  want  to  destroy  that  confiden- 
tiality and,  therefore,  I  would  have  no 
comment. 

When  the  stories  came  out  and  some 
of  the  reporters  began  to  hypothesize 
and  speculate,  they  made  use  of  the  word 
mafia  which  I  have  never  made  use  of 
because,  as  a  matter  of  fact,  it  is  a  very 
inaccurate  word.  Mafia  has  been  used 
interchangeably  and  as  a  synonym  for 
organized  crime  as  if  it  is  organized.  Act- 
ually, the  so-called  mafia  or  if  you  want 
to  use  J.  Edgar  Hoover's  favorite  word, 
cosa  nostra,  that  is  all  right,  but  it  is 
not  truthful  and  it  is  dangerous  if  we 
ever  want  to  get  a  handle  on  the  con- 
trol of  organized  crime  in  the  United 
States  because  that  which  is  commonly 
known  as  mafia  is  just  a  short  of  pe- 
riphery or  a  branch  operation  of  what  I 
call  the  syndicate,  the  real  organized 
crime.  The  Meyer  Lansky's  of  the  United 
States. 

This  is  where  your  real  operations  are. 
These  are  the  gentleman  who  have  pene- 
trated successfully  every  layer  of  our  so- 
ciety and  even  the  reaches  of  our  Gov- 
ernment are  unwholesomely  and  disap- 
po  ntingly  and  sadly  the  political  activi- 
ties of  our  municipalities,  States  and 
even  Federal  elections. 

And  for  years,  not  just  lately.  Except 
that  now  I  despair  that  we  have  the 
capacity  to  disentangle  successfully  this 
intimacy  between  the  illegal  on  a  sys- 
tematic basis  of  fronts  that  operate  all 
the  way  from  banks  to  shopping  cen- 
ters, where  even  those  most  involved  in 
the  directorship  of  these  enterprises  are 
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not  aware  of  who  they  are  working  for 
themselves.  But  that  is  another  story. 

Going  back  to  the  beginning  of  why 
I  am  here  today,  that  was  the  beginning 
of  something  that  led  to  three  more 
visits  to  the  grand  jury  before  2  years 
were  up,  but  by  then,  of  course,  the  pat- 
tern became  exposed,  then  they  were  go- 
ing headlines,  headlines  about  the 
gangster  tactics  that  were  used  in  the 
Nuevo  Laredo  where,  on  several  occa- 
sions, Chicago  mobster -like  tactics  came 
about.  Two  cars  would  go  into  the  heav- 
ily trafiBcked  area  of  Nuevo  Laredo,  use 
machine  guns  and  gim  down  the  Fed- 
eral judicial  ofiBcers,  to  the  point  where 
the  President  had  to  send  a  personal 
Federal  judicial  special  law  enforcement 
man  from  Mexico  City  and  by  then  they 
raided  the  headquarters,  10  or  15  miles 
outside  of  the  city  of  Nuevo  Laredo  and 
tore  up  their  premises  and  discovered 
armaments  ranging  from  submachine 
guns  to  M-l's  and  sophisticated  weap- 
onry. 

It  did  not  really  succeed  in  breaking 
up  the  gang.  They  just  transferred  their 
position.  Also,  subsequent  to  that,  some 
high  Mexican  officials  were  involved 
and  some  even  were  arrested  in  the 
United  States  while  visiting  in  this  by- 
then  remimerative  and  lucrative  inter- 
national drug  tra£Bc. 

With  the  emergence  of  the  Carrasco 
gang,  contemporaneously,  the  evolve- 
ment  of  the  happenings  and  the  shoot 
out  at  the  penitentiary,  most  Texans 
reached  the  facile  conclusion,  inaccu- 
rately but  facile — that  it  was  over  with 
and  that  as  far  as  the  main  line  of  gang 
activity  in  this  international  traffic  is 
concerned,  that  that  had  more  or  less 
been  resolved  with  Carrasco's  death. 
Overlooked  were  some  of  the  things  that 
I  thought  smelled  to  heaven  and  de- 
manded local  community  sustained 
pressure  to  expose  and  to  correct.  That 
was  while  Carrasco  was  in  the  Bexar 
County  jail  he  found  himself  with  the 
use  of  the  telephone  from  which  he  con- 
tinued to  operate  his  drug  business.  He 
had  conjugal  visitations  as  if  he  was  in 
a  hotel  room  instead  of  a  county  jail. 
Nobody  that  I  know  of  ever  has  received 
that  kind  of  treatment  in  any  jail,  much 
less  Bexar  County  jail. 

One  newspaper  took  up  the  issue  for 
awhile  and  then  just  forgot  about  it, 
never  did  anything,  instead  of  demand- 
ing an  investigation.  The  reason  given 
by  some  of  the  jail  administrators  was 
they  were  under  the  order  of  a  district 
judge.  Now,  this  district  judge,  in  order 
to  be  the  culprit  would  have  had  to  sur- 
render his  judicial  discretion  to  the  at- 
torney who  was  representing  Carrasco 
at  the  time. 

Now.  there  is  also  a  verv,  very  question- 
able relationship  between  some  attorneys 
and  the  criminal  clients  that  thev  reore- 
sent,  ostensibly  for  high  fees.  Not  $50,- 
000,  not  $30,000,  but  $100,000.  $150,000. 

On  the  Federal  level  particularly  but 
also  including  the  State  criminal  pro- 
cedures. I  had  long  inveighed  about  the 
situation  where,  if  a  judge  imooses,  say 
a  bond  for  $300,000.  $400,000.  $250,000. 
the  presumptive  criminal  comes  in  with 
cash  and  pays  off  that  bond.  Not  with  a 
bondsman,  not  with  a  bond  signed  by 


some  propertied  individual,  but  for  cash. 
This  has  continued  to  this  day  with 
not  too  much  being  investigated  by  the 
law  enforcement  agents  because  obviously 
that  kind  of  cash  has  to  be  associated 
with  the  same  kind  of  thing  that  I  ex- 
posed last  year  as  a  result  of  an  investi- 
gation of  the  Federal  Reserve  Board's 
recordkeeping,  as  a  result  of  an  amend- 
ment that  I  coauthored  less  than  4  years 
ago  which  requires — it  does  not  compel 
but  it  kind  of  requires,  it  kind  of  indicates 
that  a  bank  should,  in  a  Federal  Reserve 
district,  report  unusual  cash  flows  of  over 
$5,000.  Now.  most  banks  have  cooperated, 
some  have  not.  However,  the  record  of 
those  unusual  cash  flows  is  very,  very 
dramatic  and  it  is  the  basis  of  one  of  the 
lines  of  the  investigations  that  I  am  con- 
tinuing from  my  position  as  a  member 
of  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs.  Again,  that  is  an- 
other subject  matter.  I  mention  it  be- 
cause it  is  one  of  the  fallout  results  of 
my  involvement  in  this  other  matter. 

I  warned  the  community  that  Carrasco 
might  have  been  dead  but  his  lieutenants 
and  his  colleagues  were  left  and  that  it 
looked  to  me  as  if  they  would  be  involved 
in  a  rower  struggle  and  that  I  would  not 
be  surprised  if  all  of  a  sudden  we  start 
finding  some  dead  bodies,  gangster 
fashion,  and  sure  enough,  less  than  60 
days  after  I  issued  that  warning  they 
found  two  more  bodies  hit  identically 
and  almost  at  the  same  spot  where  two 
men  had  been  hit  by  Carrasco  personally 
in  March  of  1973. 

The  police  then  called  me.  The  re- 
porters then  called  me  to  find  out  what 
I  thought  of  the  matter.  I  referred  to 
what  I  have  just  said.  oh.  less  than  42 
davs  before,  and  thev  said.  "Well,  you  are 
bound  to  have  had  information." 

"No."  I  said,  "no  it  is  a  deduction." 

I  said.  "You  gentlemen  ought  to  be 
good  at  that:  vou  are  detectives.  I  am 
not.  But  given  facts  that  vou  cannot  re- 
but and  given  the  existence  of  a  pattern 
of  behavior  that  you  should  be  more 
familiar  with  than  I — I  am  not  here 
locallv  day  in  and  dav  out:  you  are — 
then  all  you  have  to  do  I  think  is  add  cor- 
rectly and  if  vou  are  addine  two  and  two. 
come  up  with  four,  not  three  or  five." 

They  said.  'Well,  what  do  you  think 
ought  to  be  done  now?" 
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My  answer  to  that  was  that  there  were 
some  fugitives,  lieutenants  of  the  Car- 
rasco Gang,  that  my  information  had  it 
were  back  in  the  city,  and  that  they 
should  try  to  apprehend  them  and  maybe 
they  could  get  a  little  more  information 
that  way.  Sure  enough.  1  week  later  one 
of  the  long-time  missing  lieutenants  of 
the  Carrasco  Gang,  who  happened  to  be 
a  relative  of  his.  turned  himself  in.  obvi- 
ously for  protection. 

Now,  here  is  a  man  who  did  net  even 
have  ninth  grade  education  of  the  east 
side  of  San  Antonio,  but  literally — lit- 
erally— a  functional  illiterate:  but,  who 
could  travel  as  familiarly  in  France  ns  if 
he  were  in  San  Antonio.  Now.  I  think 
that  anybody  would  agree  that  that  was 
more  than  coincidental,  and  that  cer- 
tainly that  should  have  been  one  indi- 
vidual that,  if  I  had  been  the  law  en- 
forcement agent  charged  with  this  re- 


sponsibility, would  have  certainly  been 
investigated  from  the  way  he  turned  him- 
self in  obviously,  as  I  interpreted  it,  for 
self-protection.  He  would  be  safer  in 
jail  than  he  would  be  walking  the  streets, 
because  of  what  I  had  said  was  the  con- 
tinued and  protected  Inside  power  with 
the  remnants  of  the  Carrasco  Gang,  plus 
what  I  feel  were  new  ingredients  that  I 
did  not  quite  know  enough  about. 

But,  in  1978,  in  August.  I  received  in- 
formation that  organized  crime  as  I 
described  it  a  while  ago  had  moved  into 
the  stolen  automobile  and  stolen  auto- 
mobile parts  trafiBc.  which  grew  in  less 
than  1  year  from  a  desultory  $40  mil- 
lion traffic  to  almost  a  $1  billion  traffic, 
and  today  is  closer  to  $2  billion  and  is 
so  extensive  and  so  sophisticated  that  a 
certain  model  of  a  stolen  car  or  pickup, 
because  pickups  are  the  most  popular, 
when  transported  into  Mexico  have  a 
certain  trade  value  for  certain  amounts 
of  drugs.  In  other  words,  a  1978  Chevy 
pickup  will  bring  so  many  kilos  of  heroin 
or  so  many  of  marijuana  or  so  many  of 
coke,  depending. 

And  so.  we  have  this  vast  trade  in  the 
stolen  automobile  vehicle  and  vehicle 
parts  into  Mexico,  and  some  in  exchange 
for  drugs.  The  tremendous  incursion  of 
organized  crime  into  it  to  the  point 
where,  for  example,  in  Chicago  last 
year — well,  the  first  half  of  last  year 
and  the  last  half  of  1978 — ^they  even  had 
computers  to  make  the  request  as  to 
what  kind  of  car  was  needed,  what  kind 
of  parts  were  in  demand,  and  as  a  result 
of  the  wars  in  Chicago  13  men  were 
knocked  off  in  that  traffic,  in  that  racket, 
in  Chicago  between  1978  and  1979. 

It  also  has  great  connotations  with 
our  part  of  the  country  here.  A  great 
many  cars  have  been  stolen  from  this 
area,  the  eastern  seaboard  down  to  the 
Florida  area,  across  the  way  through 
New  Orleans  to  Houston,  and  then  into 
the  Mexican  border.  One  of  the  main 
lines  at  the  time  that  I  raised  my  voice 
in  1978  was  what  I  called  the  New  York 
connection — Dallas,  Austin,  San  An- 
ton'o.  Laredo  connection. 

In  communication  with  the  local, 
state  department  of  public  safety,  and 
above  all,  with  the  National  Council  here 
in  the  United  States  that  monitors  such 
things  as  stolen  vehicles,  and  which  is  a 
private  organization,  not  a  public  law 
pnforcement  agency,  a  very  interesting 
thing  was  brought  out.  That  was  that 
thev  had  a  great  garnering  of  statistics 
that  apparently  nobody  had  paid  any 
attention  to.  and  that  further  anchored 
down  the  pattern  that  was  emerging. 

I  raised  my  voice  at  that  point  because 
it  looked  as  if  there  was  no  awareness 
on  the  Federal  level,  and  therefore  no 
interplay  or  cooperation  with  the  local. 
with  the  State,  and  with  the  interstate 
law  enforcement  agencies  as  such.  So.  I 
contacted  the  Justice  Denartment;  I 
contacted  the  locals,  and  they  worked  up 
a  relationship.  It  is  one  of  the  side  ac- 
complishments that  resulted  from  that. 

You  might  say.  "How  can  you  as  a 
legislator  reconcile  this?" 

Well.  I  also  introduced  legislation.  For 
examole.  I  have  had  legislation  pending 
here  for  two  Congresses  now  that  would 
bring  about  the  requisite  identification 
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of  some  of  the  automobile  parts,  and 
identify  them  like  we  do  in  our  identifi- 
cation today.  Law  enforcement  officials 
tell  me  this  would  be  one  of  the  most 
helpful  instrumentalities  in  controlling 
that  stolen  vehicle  part  traffic.  I  intro- 
duced it,  but  like  some  of  the  other 
things  I  have  introduced,  like  the  resolu- 
tion in  which  I  asked  that  the  House 
express  its  sense  of  priority  and  urgency 
and  advise  the  President  that  it  is  our 
sense,  our  opinion,  that  he  should  au- 
thorize the  Justice  Department  to  go  as 
high  as  $3  milUon  in  offering  a  reward 
for  the  information  leading  to  the  arrest 
and  conviction  of  those  responsible  for 
the  murder  of  Judge  Wood  and  the  at- 
tempted murder  of  Assistant  Federal 
District  Attorney  James  Kerr.  Again, 
like  I  have  said  in  the  last  speech,  it 
turned  out  it  was  like  a  coyote  out  in  the 
bnash  braying  to  the  moon,  and  that  is 
about  all. 

I  certainly  do  not  feel  that  I  am  guilty 
of  the  inference  and  the  accusation  that 
only  because  the  House  televised  pro- 
ceedings are  on  now  that  I  get  up  to  speak 
on  these  special  orders.  The  truth  is,  I 
made  55  speeches  on  the  Sharpstown 
scandals  since  1970,  and  there  certainly 
was  no  television  coverage,  and  certainly 
very  little  news  coverage. 

There  is  an  objective.  If  I  take  this 
forum,  it  is  because  in  my  mind  there 
is  a  direct  connection  between  what  I 
have  to  say  and  a  responsibility — not  just 
a  local  responsibihty.  It  certainly  is  not 
easy  for  me  to  encimiber  myself  with  ex- 
tracurricular district  activities  that  may 
or  may  not  have  that  immediacy  of  ob- 
jective as  far  as  my  personal  political 
involvement  is  concerned. 

But.  the  point  is  that  the  murder  of 
Judge  Wood  resulted,  as  I  had  predicted, 
after  the  attempt  on  James  Kerr,  and  I 
got  far  more  aroused  than  I  ever  had 
been  on  anything  after  the  attempt  on 
James  Kerr  because,  in  the  summer  and 
September  of  1978.  when  I  told  the  Mem- 
bers about  these  men  who  were  hit  and 
my  bringing  in  the  information  that 
was  tied  in  with  this  international  traf- 
fic, and  when  I  discovered  it  was  this 
growing  international  traffic  in  stolen 
automobiles  and  stolen  parts,  1  then  told 
the  police  and  it  was  reported  in  the 
paper. 
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And  I  told  the  reporter  who  was  m- 
terviewing  me.  I  did  not  give  him  a 
release;  he  came  to  interview  me  on 
that.  I  said,  "It  is  going  to  take  the 
death  of  or  serious  bodily  harm  to  a 
law  enforcement  agent  instead  of  some 
unknown  Mexican-American  car  sales- 
man, because  the  police  can't  figure  out 
why  they  were  bumped  ott." 

I  said  that  that  is  what  it  is  going 
to  take  because  this  is  now  a  challenge 
to  our  law  enforcement  agents.  I  pre- 
dicted that  In  the  case  of  Kerr,  and 
after  Kerr  I  predicted  it  would  happen 
to  somebody  who  is  a  Federal  judge  or 
the  Federal  district  attorney  himself. 

At  this  point,  1  year  later,  the  Fed- 
eral officials  are  saying  exactly  what 
they  were  saying  a  year  ago:  "Oh,  we 
are  going  to  find  something.  We  are 
working  on  it."  But  no  arrests  have  been 
made,  they  have  no  leads,  and  nothing 


has  happened.  There  is  no  sense  of  ur- 
gency and  no  sense  of  priority  . 

Mr.  Speaker,  to  me  this  is  the  greatest 
crime  of  the  century  because  it  has 
threatened  the  third  branch  of  our  Gov- 
ernment, the  judiciary. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


A   FURTHER   MESSAGE   FROM   THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H-R.  7471.  An  act  to  extend  the  present 
pubUc  debt  Umit  through  June  5,  1980. 


LEGISLATIVE  PROGRAM 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  asking  the 
acting  majority  leader  what  the  schedule 
is  for  next  week. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  acting  majority  leader. 

Mr.  MURTHA.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  June  2,  1980,  is  as  follows: 

On  Tuesday,  June  3,  the  House  meets 
at  noon.  There  will  be  a  call  of  the  Pri- 
vate Calendar,  and  under  suspensions 
there  are  12  bills  scheduled.  All  recorded 
votes  will  be  postponed  until  Wednesday, 
June  4.  The  12  bills  scheduled  under  sus- 
pension are  as  follows : 

H.R.  7219,  International  Rubber  Agree- 
ment: 

S.  1786,  National  Museum  Act  reau- 
thorization: 

H.R.  7302,  amending  section  1719  of 
title  44,  United  States  Code,  re  Interna- 
tional Exchange  Programs; 

S.  2517.  rename  certain  Library  of  Con- 
gress buildings ; 

S.  2475,  Automobile  Fuel  Efficiency  Act; 

H.R.  6310,  Atlantic  Tunafish  Conven- 
tion Act; 

H.R.  7340,  Truth  in  Lending  Act 
amendments; 

H.R.  7051,  international  affairs  func- 
tions of  Treasury  Department ; 

H.R.  7141,  Agricultural  Subterminal 
Facilities  Act  of  1980; 

H.R.  118,  changing  dates  for  announc- 
ing wheat  and  feed  grain  set-asides; 

H.R.  7297,  technical  amendments  for 
revolving  funds  imder  small  business: 
and 

H.R.  6888,  Civil  Rights  Commission  au- 
thorization. 

On  Wednesday,  Thursday,  and  Friday, 
June  4,  5,  and  6,  the  House  meets  at  noon 
on  Wednesday  and  at  10  a.m.  on  Thurs- 
day and  Friday.  Recorded  votes  on  bills 
debated  Tuesday,  June  3,  1980,  will  be 
taken  on  Wednesday.  Then  we  will  con- 
sider the  following  bills: 

H.R.  7428.  public  debt  limit  extension, 
under  a  modified  rule,  with  1  hour  of 
general  debate; 

H.R.  6942.  International  Security  and 
Development  Cooperation   Act  of   1979 


(foreign  aid  authorizations),  complete 
consideration ; 

H.R.  5200,  Fair  Housing  Act  Amend- 
ments of  1980,  imder  an  open  rule,  with 
2  hours  of  general  debate,  with  the  rule 
already  having  been  adopted ; 

H.R.  4048.  awards  of  prejudgment  In- 
terest in  antitrust  litigation,  under  an 
open  rule,  with  1  hour  of  general  debate, 
the  rule  already  having  been  adopted: 
and 

H.R.  2255,  insurance  activities  of  bank 
holding  companies,  under  an  open  rule, 
with  1  hour  of  general  debate,  the  rule 
already  having  been  adopted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday — and  we  plan  to  be  in  session  on 
Friday — and  by  5:30  p.m.  on  all  other 
days  except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  enunciation  of 
what  the  program  will  be  for  next  week. 

I  was  fascinated  by  the  statement  that 
we  will  be  out  of  session  by  3  p.m.  on 
Friday.  I  remember  that  from  last  week, 
too. 

But  in  any  regard,  on  the  matter  of 
H.R.  7428,  the  public  debt  limit  extension, 
on  which  we  have  worked  several  times 
this  week,  as  the  gentleman  well  knows, 
my  understanding,  upon  listening  to  the 
discussion  in  the  other  body,  is  that  an 
agreement  was  reached  with  the  Speaker 
that  this  bill  would  be  brought  up  at 
least  by  Wednesday.  Is  that  the  gentle- 
man's understanding? 

Mr.  MURTHA.  It  is  my  understanding 
that  the  Speaker  has  agreed  that  this 
bill  will  come  up  on  Wednesday  or  on 
Thursday. 

Mr.  ROUSSELOT.  But  it  is  listed  as 
the  first  order  of  business,  so  other  than 
the  votes  that  will  be  carried  over  from 
Tuesday,  it  will  in  fact  remain  as  the 
first  order  of  business? 

Mr.  MURTHA.  I  would  assume  so. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comment. 

It  was  also  mentioned  in  the  other 
body  that  the  agreement  reached  pro- 
vided that  the  rule  would  allow  provi- 
sion for  the  termination  of  the  Import 
fee  or  the  10-cent  tax  on  gasoline,  which- 
ever we  want  to  call  it,  and  that  that 
would  be  made  a  part  of  it  and  in  order 
under  the  rule  providing  for  considera- 
tion of  H.R.  7428.  Is  that  the  gentleman's 
understanding? 

Mr.  MURTHA.  Mr.  Speaker,  I  under- 
stand there  will  be  a  vote  on  the  import 
fee  on  Wednesday  or  Thursday  of  next 
week.  Whether  it  will  be  in  that  form  I 
cannot  say,  but  the  Speaker  is  sissuring 
the  House  that  there  will  be  a  vote  in 
one  form  or  the  other  on  Wednesday  or 
Thursday  of  this  coming  week. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comment.  That 
may  be  his  best  understanding,  but  it 
was  stated  in  the  other  body  that  the 
agreement  with  the  Speaker  by  Senator 
Byrd  and  with  other  members  of  the 
leadership,  including  the  minority  leader 
of  the  Senate  and  the  minority  leader  of 
the  House,  was  that  the  rule  providing 
for  the  debate  on  H.R.  7428  would  also 
allow  the  submission  of  the  termination 
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of  the  import  fee  or  the  10-cent  gasoline 
tax. 

If  I  understand  what  my  colleague  has 
stated,  he  does  not  feel  that  it  will  neces- 
sarily be  under  that  rule? 

Mr.  MURTHA.  Mr.  Speaker,  I  do  not 
know  what  the  form  of  it  will  be.  I  know 
there  will  be  a  vote  on  the  debt  limit  ex- 
tension and  also  a  vote,  either  combined 
or  not  combined,  on  the  other  issue. 
There  will  be  a  vote  to  repeal  the  import 
fee.  I  can  assure  the  gentleman  there 
will  be  a  vote  on  both  those  issues  next 
week. 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  was 
the  understanding,  I  believe,  with  the 
other  body  that  it  would  come  back  to 
them,  that  is,  the  debt  extension  with 
the  termination  of  the  import  fee  as  part 
of  that  bill,  assuming  we  had  voted  for 
it  here.  But  the  gentleman  cannot  assure 
me  now  that  the  rule  will  allow  that? 

Mr.  MURTHA.  The  gentleman  is  cor- 
rect. 

Mr.  ROUSSELOT.  That  was  the  un- 
derstanding that  was  stated  in  the  other 
body,  but  the  gentleman  is  not  prepared 
to  make  that  absolute  statement? 

Mr.  MURTHA.  That  is  right.  The 
gentleman  was  not  a  party  to  the  agree- 
ment, and  the  best  I  can  assure  the 
gentleman  from  California  is  that  both 
Issues  will  be  voted  on,  perhaps  com- 
bined. At  any  rate,  both  will  be  voted  on 
next  week. 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me 
explain  why  that  has  been  important  to 
many  of  us  who  are  obviously  interested 
in  seeing  this  legislation  passed;  that  is, 
the  termination  of  the  import  fee.  It  is 
Important  because  there  is  probably  less 
chance  of  a  veto  if  it  is  attached  to  this 
particular  legislation,  because  of  all  the 
appeals  by  the  Speaker  and  others  not 
to  allow  the  social  security  recipients 
and  others  to  go  by  the  board.  There 
probably  will  be  less  chance  that  the 
President  would  want  to  veto  that  bill  if 
it  was  coupled  to  or  linked  with  that  par- 
ticular legislation. 

So  it  was  well  understood  in  the  other 
body.  Their  belief  is  that  that  will  be 
part  of  the  bill  coming  over — and  that  is 
H.R.  7428— to  us,  and  that  that  will  be 
part  of  our  rule.  As  a  matter  of  fact,  it 
was  explained  by  a  gentleman  from  the 
other  body  that  it  was  his  understanding 
with  the  Speaker  that  the  rule  for  H.R. 
7428  would  allow  that  to  be  added  to  the 
bill,  that  is,  the  termination  of  the  im- 
port fee,  and  that  that  was  their  under- 
standing when  the  agreement  was  struck 
in  order  to  gain  agreement  on  the  part  of 
the  Senators  on  both  sides  of  the  aisle 
who  were  prepared  to  add  the  termina- 
tion of  that  import  fee  to  the  5-day  ex- 
tension that  was  just  passed  a  few 
minutes  ago. 

D  1730 
It  was  with  only  that  imderstanding 
that  they  were  wiUlng  not  to  attach  it  to 
that  particular  legislation;  that  is,  the  5- 
day  extension. 

As  a  matter  of  fact,  it  was  discussed 
rather  extensively.  Senator  Robert  C. 
Byrd.  the  majority  leader,  complimented 
several  of  the  Senators  from  both  sides  of 
the  aisle  for  not  adding  that  amendment 
to  the  5-day  extension  on  the  basis  that 
they  were  assured  that  it  would  be  cou- 


pled to  the  extension  for  30  days  or  H.R. 
7428. 

So  I  hope  that  it  is  clearly  understood 
by  the  leadership  that  that  was  the 
agreement  they  understood  was  made, 
and  I  hope  it  is  kept  on  the  House  side. 
Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  was  also 
present  on  the  floor  of  the  other  body 
at  the  time  that  the  majority  leader  and 
the  minority  leader  of  that  body  dis- 
cussed what  the  arrangement  was  that 
caused  the  Members  of  the  other  body 
not  to  offer  the  oil  import  fee  blocking 
amendment  to  this  5-day  extension. 

The  gentleman  from  California  has 
just  repeated  exactly  and  almost  ver- 
batim what  I  understood  that  arrange- 
ment to  be  as  well.  I  am  disappointed 
that  there  is  no  one  present  represent- 
ing the  leadership  in  the  House  this  af- 
ternoon who  can  attest  to  that  being  the 
agreement. 

There  was  one  other  matter  that  was 
in  that  agreement,  and  that  V'T&s  that  this 
tentative  schedule  announced  by  the 
acting  majority  leader  states  that  con- 
ference reports  may  be  brought  up  at  any 
time.  Part  of  the  agreement  in  the  other 
body  was  that  this  matter  of  voting  on 
legislation  to  block  the  oil  import  fee  as 
part  of  the  public  debt  limit  extension 
would  be  done  before  any  consideration 
of  the  conference  report  on  the  budget 
resolution. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
to  reassure  my  colleague  that  I  heard 
that  statement,  and  I  was  going  to  make 
that  point  next.  That  was  also  part  of 
the  agreement,  at  least  in  the  other  body, 
as  they  understood  it,  and  that  there 
would  be  no  attempt  to  bring  back  the 
budget  resolution  to  thereby  eliminate 
the  ceiling  on  the  debt  under  a  budget 
resolution,  that  that  agreement  was  also 
made,  that  that  vote  would  be  post- 
poned until  after  we  had  had  a  chance 
to  dispose  of  the  termination  of  the  im- 
port fee. 

Mr.  MOORE.  If  the  gentleman  will 
yield  further,  I  wonder  if  the  acting  ma- 
jority leader  would  comment  on  that  as- 
pect? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  gentleman  if  he  has  any  com- 
ment on  that. 

Mr.  MURTHA.  Mr.  Speaker,  I  appre- 
ciate what  I  am  sure  is  a  reliable  report 
from  the  other  body,  and  I  can  give  you 
no  more  assurance  other  than  that  there 
will  be  a  vote  on  both  issues  next  week, 
as  agreed  to,  and  I  am  sure  the  Speaker 
will  live  up  to  whatever  agreement  he 
made  with  the  Senate.  But  I  carmot  com- 
ment on  the  agreement.  I  am  sure  the 
gentleman's  reports  are  reliable. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league may  not  have  been  privy  to  all  of 
the  discussions  that  went  on  when  those 
negotiations  were  occurring,  but  I  did 
want  to  make  clear  for  the  record  that  we 
heard  the  agreements  were  both  here  and 
in  the  other  body  and  to  make  sure  that 
that  was  clear  to  our  other  colleagues  in 
the  House. 

It  was  also  Interesting  that  the  major- 
ity leader  of  the  Senate,  who  said  that 


even  though  he  personally  opposed  ter- 
minating the  import  fee,  it  was  a  fore- 
gone conclusion  that  it  would  pass  in  the 
Senate — that  is.  the  termination  of  it — 
that  it  would  pass  rather  overwhelming- 
ly, and  for  that  reason  he  appreciated 
very  much  the  Senators  from  both  sides 
of  the  aisle  who  were  willing  to  give  up 
today,  as  part  of  their  agreement  not  to 
bring  it  up  today,  on  the  extension  for  5 
days,  because  they  realized,  the  majority 
leader  there  realized  that  it  would  pass 
very  sul}stantially,  he  said.  And  they  had 
won  that  issue,  he  stated  that  also. 

So  I  hope  that  we  are  able  here  in  the 
House  to  move  decisively  on  this  issue 
Wednesday.  We  have  tried  many  times, 
as  my  colleague  knows,  and  I  know  we 
have  talked  about  it.  to  get  the  issue  de- 
cided this  week  because  we  felt  it  could 
have  been  decided,  and  I  appreciate  the 
gentleman's  comment  on  the  whole 
schedule. 

I  would  like  to  bring  up  one  other 
point,  if  I  might.  Does  the  gentleman 
know  why  H.R.  6888,  the. Civil  Rights 
Commission  authorization  bill,  was  put 
on  suspension,  when  my  understanding 
was  that  there  was  some  controversy  on 
that  and  because  no  amendments  would 
be  allowed,  is  there  any  possibility  that 
that  might  be  dropped? 

Mr.  MURTHA.  A  request  by  the  chair- 
man of  the  committee  to  the  Speaker  is 
the  reason  it  is  on  the  Suspension 
Calendar. 

Mr.  ROUSSELOT.  My  understanding 
was  that  it  was  not  necessarily  unani- 
mous, that  there  were  some  amendments 
that  some  members  of  the  committee 
even  were  interested  in,  but  the  gentle- 
man has  no  information  on  that? 

Mr.  MURTHA.  I  have  no  information. 
As  the  gentleman  knows,  it  would  require 
a  two-thirds  vote  in  order  to  pass. 

Mr.  ROUSSELOT.  Yes,  I  am  well  aware 
of  that.  I  am  just  wondering  if  there 
might  be  some  indication  whether  it 
could  be  dropped  if  in  fact  there  were 
some  amendments  that  were  needed  to  be 
offered. 

Mr.  MURTHA.  We  have  no  request  to 
do  so  from  the  committee  at  this  time. 

Mr.  ROUSSELOT.  I  thank  my 
colleague. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  MtET  DURING  5-MINUTE  RULE 
ON  JUNE  4.  5.  AND  6,  1980 

Mr.  DRINAN.  Mr.  Speaker,  on  behalf 
of  the  gentleman  from  New  Jersey  (Mr. 
RoDiNo ) ,  and  with  the  concurrence  of 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory),  the  ranking  minority  member 
on  the  Committee  on  the  Judiciary,  I 
ask  for  permission  for  the  Committee  on 
the  Judiciary  to  meet  during  the  5-min- 
ute  rule  on  June  4,  5,  and  6,  1980. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  think  we 
discussed  that  earlier  today.  Could  the 
gentleman  make  that  request  on  Tues- 
day? 

Mr.  DRINAN.  I  think  it  is  important 
that  we  meet. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  be  constrained  to  object. 

Mr.  DRINAN    If  the  gentleman  will 
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yield,  I  did  talk  to  people  on  this  side, 
and  there  is  no  person  on  the  minority 
side  who  has  any  objection  to  this. 

Mr.  ROUSSELOT.  Mr.  Speaker,  that 
is  not  my  understanding.  So  would  the 
gentleman  bring  it  up  Tuesday? 

Mr.  DRINAN.  After  the  program  has 
been  read,  I  am  not  asking  unanimous 
consent:  I  am  asking  permission.  And 
this  is  daae  on  behalf  of  the  chairman, 
who  cotild  not  be  here  today,  and  with 
the  concurrence  of  the  gentleman  from 
Illinois  (Mr.  McClory)  ,  who  is  very  anx- 
ious that  the  permission  be  granted. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  recommend  that  my  good  col- 
league do  this  on  Tuesday.  There  is 
plenty  of  time  then. 

The  SPEAKER  pro  tempore.  The 
Chair  would  recommend  that  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
withhold  his  request  until  Tuesday ;  oth- 
erwise, we  will  have  to  have  a  call  of 
the  House  on  this  issue.  The  Chair  ap- 
preciates the  indulgence  of  the  gentle- 
man from  Massachusetts. 


ANNIVERSARY   OP  THE   POUNDING 
OP  THE   ITALIAN   REPUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anntjnzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  anniversary  of  the  found- 
ing of  the  Republic  of  Italy  which  is  ob- 
served on  June  2. 

It  was  34  years  ago  on  this  day  in  1946 
that  the  Italian  people  voted  to  end  their 
constitutional  monarchy  and  establish  a 
republic.  By  replacing  the  Italian  mon- 
archy with  a  republican  form  of  govern- 
ment, Italy  began  her  return  to  the  cul- 
tural and  political  prominence  she  had 
long  enjoyed.  Italy's  contributions  to 
Western  civilization  in  such  diverse  fields 
as  art,  letters,  religion,  science,  and 
philosophy  have  been  enormous,  and 
many  of  the  greatest  names  in  the  his- 
tory of  the  Western  world  have  been 
Italian. 

Prom  Giotto  and  Cimabue  in  the  13th 
century,  through  Da  Vinci  and  Raphael 
and  Michelangelo,  Italian  artists  ranged 
second  to  none.  The  musical  staff  was 
established  by  an  Italian,  Guido  d'Arezzo, 
while  Palestrina,  Montverdi,  Cor^,  and 
Vivaldi  left  a  renowned  musical  legacy. 

Verdi  and  Paganninl  and  Donizetti 
helped  to  make  the  19th  century  the 
great  age  of  opera.  Puccini  and  Leon- 
cavallo were  more  recent  operatic  com- 
posers, who  helped  to  assure  that  the  lan- 
giiage  of  music  was  Italian.  Italian  op- 
eratic singer  Enrico  Caruso  was  a  legend 
in  his  time  and  Arturo  Toscanini  was 
generally  regarded  as  the  greatest  opera- 
tic and  orchestrsJ  conductor  among  all 
his  contemporaries.  Antonio  Stradivari 
and  Oieuseppe  Guameri  have  bequested 
to  us  the  beauty  of  their  musical  instru- 
ments, and  the  Italian  Bartolomeo  was 
the  inventor  of  the  piano  forte. 

Italian  writers  have  ranked  among  the 
world's  greats  and  include  Dante  and 
Petrarch.  Nobel  Prize  winner  Luigi  Pi- 
randello wrote  plays  that  still  serve  as 
models  to  budding  playwrights.  Novelists 


Ignazio  Silone  and  Alberto  Maravia  are 
widely  read  and  have  inspired  successful 
motion  pictures.  Michelangelo  Anto- 
nioni,  an  Italian  filmmaker,  has  directly 
mfluenced  the  films  Americans  see  to- 
day, and  Pederico  Fellini  and  Vittorio 
de  Sica  produced  movies  no  one  else  can 
hope  to  emulate. 

Italy  has  produced  many  renowned 
figures  in  the  fields  of  philosophy  and 
statesmanship  as  well,  such  as  Lorenzo 
de  Medici  and  Giuseppe  Mazzini.  states- 
men Camillo  de  Cavour  and  Giuseppe 
Garibaldi.  Ranking  Italian  scientists  in- 
clude Galileo,  Gugielmo  Marconi,  and 
Enrico  Permi,  while  our  Nation  can 
never  repay  its  debt  to  Christopher  Co- 
lumbus and  Amerigo  Vespucci. 

Obviously,  the  contributions  of  the 
above-named  Italians  have  made  our 
world  a  better  place  to  live.  Moreover, 
emergence  of  modem  western  thought 
would  not  have  had  as  much  impact  or 
influence  as  it  did,  if  it  were  not  for  the 
Italian  contribution. 

In  light  of  all  that  the  great  nation  of 
Italy  has  offered  to  the  world,  it  is  most 
appropriate  that  we  pay  homage  today 
to  the  important  anniversary  of  its  birth 
as  a  republic.  Let  us  not  forget,  more- 
over, that  Italy  has  provided  us  with 
many  of  our  citizenry  as  well. 

From  William  Paca,  who  was  a  signer 
of  the  Declaration  of  Independence,  to 
the  present,  Italian  Americans  have 
made  enormous  and  lasting  contributions 
to  the  strength  and  greatness  of  the 
United  States.  Philip  Mazzei,  who  as- 
sisted our  Nation's  Pounding  Fathers  in 
the  Revolutionary  War,  was  bom  in 
Italy  and  is  being  honored  this  year  in 
a  new  commemorative  postage  stamp. 

It  is  with  great  personal  pleasure  that 
I  extend  my  greetings  and  best  wishes 
to  the  people  of  the  Italian  Republic,  as 
well  as  to  the  Italian  Americans  in  my 
own  11th  Congressional  District  of  Il- 
linois and  throughout  our  country,  who 
are  joining  in  the  34th  anniversary  cele- 
bration of  the  founding  of  the  Italian 
Republic. 

May  the  Republic  of  Italy  continue  to 
experience  peace,  prosperity,  and  prog- 
ress in  the  years  ahead  and  continue  to 
work  with  our  allies  in  NATO  to  bring 
about  better  understanding  and  mutual 
solutions  to  the  economic  ills  that  plague 
us  at  this  time.* 


AUTO  IMPORT  CURBS  REJECTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCom)  is  rec- 
ognized for  5  minutes. 
•  Mr.  AttCOIN.  Mr.  Speaker,  much  of 
the  U.S.  auto  industry  is  on  the  ropes 
today  because  it  apparently  still  believes 
in  H.  L.  Mencken's  observation  that  no 
one  ever  went  broke  imderestimating  the 
American  public 

This  is  a  shame  because  it  was  Ameri- 
can carmakers  who  transformed  the  in- 
dustrial revolution  into  the  consumer 
revolution.  By  introducing  mass  produc- 
tion techniques,  carmakers  produced 
cars  in  abundance  and  at  a  price  to  en- 
able more  and  more  Americans  to  afford 
one.  Over  the  years,  carmakers  added 
improvements  in  safety,  in  performance. 


and  in  styling,  until  the  United  States 
was  the  unchallenged  leader  in  the  world 
of  fine  automobiles  at  affordable  prices. 
It  was  a  tradition  to  be  proud  of. 

Then  something  happened  as  in- 
creased consumer  demsmd  for  fuel- 
efficient  cars  went  unheeded  in  the 
think  tanks  and  production  lines  and 
board  rooms  of  American  carmakers. 
Some  economical  cars  were  produced  in 
the  United  States,  but  typically  they  were 
doughty  and  performed  like  slugs.  They, 
not  surprisingly,  had  little  market  appeal, 
thus  permitting  U.S.  carmakers  to 
keep  insisting  that  Americans  really 
wanted  the  "luxury  "  and  "security"  of 
larger  automobiles,  regardless  of  how 
much  gas  they  used. 

As  long  as  gasoline  prices  were  artifici- 
ally low  because  of  price  controls,  car- 
makers could  continue  this  self-decep- 
tion, even  though  the  number  of  foreign 
cars  sold  in  America  steadily  had  begun 
to  rise.  But  when  the  severe  gas  crunch 
hit  in  the  mid-1970's,  there  could  be  no 
more  illusions  about  what  American  con- 
sumers wanted,  and  need.  Yet,  U.S.  auto- 
makers still  dallied. 

Now  what  we  see,  as  foreign  car  im- 
ports soar,  are  the  pathetic  sights  of 
Chrysler  crawling  to  Congress  for  loan 
guarantees,  the  entire  industry  yowling 
for  delays  in  fuel-efficiency  standards, 
large  rebates  to  unload  gas  guzzlers  and 
a  call  for  import  restrictions  on  foreign 
cars. 

I  have  got  news  for  Detroit:  The 
American  public  will  not  be  gulled  any 
more  by  gimmicks,  shiny  chrome  or  a 
handful  of  cash.  And.  Americans  will  not 
allow  carmakers  to  hide  shamelessly  be- 
hind workers  thrown  out  of  jobs  because 
the  U.S.  auto  industry  has  refused  to 
meet  consumer  demand. 

A  recent  telephone  survey  by  citizen 
volunteers  conducted  at  my  request  in  a 
suburban  area  in  Portland.  Oreg.,  reveals 
that  a  majority— 51.5  percent  of  615 
completed  interviews — oppose  import 
restrictions  on  foreign  cars.  The  survey 
showed  37.4  percent  favored  import 
quotas,  while  11.1  percent  were  unsure. 
Clearly,  the  majority  did  not  buy  the 
argument  that  restricting  the  flow  of 
foreign  cars  would  save  U.S.  jobs.  They 
said  our  first  priority  must  be  to  save 
gas;  otherwise  many  more  jobs  will  be 
imperiled. 

"These  Oregonians  have  their  priorities 
straight.  They  know  that  if  we  shield 
U.S.  automakers  from  competition,  we 
do  not  give  them  any  incentive  to  make 
the  necessary  changes  needed  to  become 
competitive  again  in  the  new  gas-con- 
scious marketplace,  and  that  American 
consumers  will  suffer  as  a  result.  They 
recognize  that  if  we  impose  import 
quotas,  retaliation  is  likely.  They  realize 
we  must  reduce  U.S.  gasoline  consump- 
tion, and  thus  reduce  our  dangerous  de- 
pendence on  foreign  oil.  and  that  we 
must  do  it  now. 

These  Americans  still  buy  cars — and 
they  are  wilUng  to  buy  American  cars  if 
they  get  their  money's  worth.  These 
Americans  understand  we  can  save  gaso- 
line and  still  have  American  jobs,  but 
only  if  the  U.S.  auto  industry  changes. 
Who  says  you  can  get  away  with  under- 
estimating the  American  public? 
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Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  let  some  of  my  constituents 
speak  on  the  record.  These  are  voices  I 
listened  to  in  my  recent  telephone  survey 
as  they  volunteered  their  views  when 
asked  about  auto  import  restrictions. 
These  are  voices  we  in  Congress  need  to 
listen  to — that  the  auto  industry  needs 
to  listen  to.  These  are  citizens  speaking, 
and  they  are  consumers  speaking  out. 
Their  advice  is  clear. 

Emory  Brezlna,  Hillsboro,  Oregon:  "If  U.S. 
cars  were  better  able  to  compete  with  foreign 
Imports,  we  wouldn't  have  such  a  great  prob- 
lem. But  U.S.  cars  are  not  as  well  built." 

Chris  Burskey.  Tlgard.  Oregon:  "To  put 
quotas  on  foreign  Imports  only  delays  the 
Inevitable  and  allows  U.S.  producers  to  get 
by  with  Inferior  products." 

Richard  Burton.  Tlgard.  Oregon:  "We  don't 
need  greater  Import  barriers,  just  better- 
made  U.S.  products." 

Charles  Bushong,  Forest  Grove,  Oregon: 
"U.S.  manufacturers  need  to  be  more  effi- 
cient. If  they  can't  compete,  then  they  don't 
belong  in  the  marketplace." 

Kevin  Horn,  Beaverton,  Oregon:  "If  U.S. 
manufacturers  produced  a  more  competitive 
car,  a  better  built  car  and  a  more  energy 
efficient  car,  we  wouldn't  have  to  buy  so  many 
Imports." 

Bruce  Bates.  Aloha.  Oregon:  "While  a  nu- 
merical quota  would  be  an  acceptable  short- 
term  solution,  the  U.S.  needs  to  make  more 
efficient  cars.  We  always  talk  about  our  in- 
novative industries,  yet  it  seems  we  have  al- 
lowed this  Ideal  of  being  an  Innovative  giant 
to  erode.  Now  we  only  produce  the  accept- 
able." 

Larry  Battles,  Beaverton.  Oregon:  "Putting 
quotas  on  foreign  Imports  doesn't  help  us 
save  gasoline,  nor  does  It  force  U.S.  manufac- 
turers to  produce  better  and  more  efficient 
autos." 

John  Baum.  Durham,  Oregon:  "Car  manu- 
facturers should  be  forced  to  make  more  ef- 
ficient autos." 

R.  M.  Anderson.  Beaverton.  Oregon: 
"American  manufacturers  need  to  become 
more  responsive  to  the  demands  of  the  Amer- 
ican buyer.  If  they  can't  compete,  then  they 
shouldn't  be  In  the  industry." 

Daniel  Brooks.  Portland,  Oregon:  "Saving 
energy  should  be  our  primary  goal;  therefore, 
quotas  become  an  unacceptable  means  to  a 
selected  end." 

Ross  Anderson.  Tlgard:  "To  put  a  tariff  of 
any  kind  only  hinders  natural  factors  of  the 
tree  enterprise  system." 

Phillip  Adolph,  Aloha.  Oregon:  "The  Fed- 
eral government  should  entice  auto  manu- 
facturers to  build  more  acceptable  autos.  If 
this  means  greater  Increase  In  price,  so  be  It." 

Mrs.  Robert  Anderson,  Beaverton.  Oregon: 
"The  U.S.  auto  Industry  knew  many  years 
ago  that  the  trend  In  auto  design  would 
change  to  the  smaller,  more  energy  efficient 
autos.  If  they  don't  want  to  listen  to  con- 
sumer preference,  the  government  should  not 
assist  them  In  making  inefficient  products." 

All  these  Americans  ovm  cars,  and  all 
can  be  expected  to  own  new  ones  some- 
day. The  question  is,  will  U.S.  carmak- 
ers respond  to  their  challenge  and  pro- 
duce cars  they  will  buy?  Our  resoonsibil- 
ity  in  the  Congress  is  to  make  sure  De- 
troit has  everv  opportunity  to  meet  this 
challenge,  and  that  the  consumer  has 
every  opportunity  to  decide  with  his  or 
her  pocketbook  how  well  Detroit  has  met 
this  challenge.  Move  over,  H.  L. 
Mencken.* 
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VETERANS  BEWARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Texas  (Mr.  Roberts)  is  recog- 
nized for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  the 
President  will  soon  announce  a  new 
executive  branch  policy  designed  to  stop 
Federal  financial  support  for  the  con- 
struction of  new  VA  hospitals,  or  the 
renovation  and  modernization  of  exist- 
ing medical  facilities  in  certain  areas 
throughout  the  country. 

In  a  memorandum  to  the  President 
recently  brought  to  my  attention,  signed 
by  Patricia  Roberts  Harris.  Stuart  E. 
Eizci:st3t..  Alfred  E.  Kahn,  James  T.  Mc- 
Intyre.  .  r..  Prank  Press,  and  Charles  L. 
Schultze,  the  President  is  asked  to 
approve  i  ulan  that  will  severely  restrict 
VA,  militay.  and  public  health  service 
hospital  cci  struction  programs.  I  under- 
stand the  resident  has  approved  the 
plan  and  an  official  announcement  will 
be  made  shortly  by  the  White  House. 

The  memorandum  suggests  that  a 
total  of  130.000  "unneeded  beds"  costing 
the  Federal  Government  $1.1  billion  an- 
nually currently  exist  throughout  the 
country.  These  phantom  beds  are  sup- 
posed to  exist  in  non-Federal  hospitals. 
The  proposal  recommended  to  the  Presi- 
dent asks  that  he  issue  a  directive  limit- 
ing Federal  support  for  any  hospital 
construction  in  areas  of  the  country 
where  "excess"  beds  exist.  The  directive 
would  be  enforced  by  "the  budget  proc- 
ess, a  project  approval  procedure,  and 
legislation."  The  proposal  would  require 
that  State  and  local  health  planning 
agencies  be  asked  to  review  and  com- 
ment on  all  Federal  hospital  construc- 
tion. Such  mandated  review  procedure 
is  totally  unacceptable  to  me. 

Supposedly  the  policy  could  be  waived 
to  the  extent  that  its  enforcement  would 
prevent  the  Department  of  Defense  from 
securing  and  maintaining  sufficient  beds 
to  support  an  additional  mobilization 
capacity. 

Mr.  Speaker,  the  President's  advisers 
have  suggested  that  approval  of  this 
proposal  would  place  the  President  in  a 
position  of  "acting  vigorously  to  restrict 
inflation  by  eliminating  unnecessary 
Federal  support  for  construction  and 
renovation  of  costly  excess  hospital 
capacity."  In  addition,  "leasing  and  pur- 
chasing of  existing  underused  hospital 
capacity  in  an  overbedded  area  may 
be  more  cost  effective  in  some  instances." 
On  the  negative  side,  the  President's  ad- 
visers warn  that  he  should  anticipate 
"strong  negative  reaction  from  veterans 
and  service  groups  and  from  their  sup- 
porters in  Congress."  even  though  VA 
concurs  with  the  proposed  policy  change. 

Mr.  Speaker,  before  the  President  of- 
ficially announces  this  plan,  it  is  my  im- 
derstanding  that  meetings  will  be  held 
to  discuss  the  proposal  with  appropriate 
officials  of  the  various  committees  of 
jurisdiction.  The  implementation  of  this 
proposal  would  involve  several'  commit- 
tees of  the  Congress.  I  am  anxious  to 
discuss  this  with  administration  officials 
at  the  earliest  possible  date  because  It 
undoubtedly  would  have  a  major  impact 
on  future  VA  hospital  construction  proj- 
ects for  veterans.  I  am  extremely  con- 
cerned that  the  implementation  of  this 
policy  will  be  costly  rather  than  cost  ef- 
fective. We  know,  based  on  the  Adminis- 
trator of  Veterans'  Affairs'  testimony  be- 


fore our  committee,  that  it  is  less  costly 
to  treat  a  veteran  in  a  VA  hospital  than 
it  is  to  treat  the  veteran  in  a  private 
facility. 

Finally,  Mr.  Speaker,  in  discussing  the 
political  impact  the  proposal  could  have, 
staff  members  advising  the  Secretary  of 
Health  and  Human  Services  (HH8)  sug- 
gested that,  although  there  would  be 
strong  opposition  from  military  and 
service  groups,  the  involvement  of  VA 
and  DOD  facilities  in  the  proposal  "is 
more  limited  than  many  in  the  Depart- 
ment and  Administration  beUeve  is  ulti- 
mately desirable." 

Many  of  you  have  heard  me  say  on  a 
number  of  occasions  that  certain  policy 
makers  in  the  Department  of  Health 
and  Human  Services  and  the  Office  of 
Management  and  Budget  are  determined 
to  gradually  phase  out  the  VA  hospital 
program.  "This  can  be  done  effectively 
when  we  allow  State  and  local  health 
planning  agencies  to  control  VA  hospital 
construction.  When  that  happens,  there 
will  be  no  VA  health  care  program. 
There  are  certain  individuals  within  the 
Department  of  Health  and  Human  Serv- 
ices and  the  administration  who  believe 
we  should  not  treat  veterans  as  a  special 
class  of  citizens;  that  HHS  could  imple- 
ment a  health  care  system  for  veterans 
more  "cost-effective"  than  that  now 
conducted  by  the  Veterans'  Administra- 
tion. We  know  that  is  nonsense. 

Mr.  Speaker,  so  that  my  colleagues 
will  be  aware  of  the  announcement  to  be 
made  shortly,  there  follows  a  copy  of  the 
memorandum  to  the  President  which 
highlights  the  proposed  plan.  Veterans 
beware. 

The  memorandum  follows : 

Afsil  24,  1980. 
Memob.^ndum  to  the  President 
From:  Patricia  Roberts  Harris,  Stuart  E   Ei- 
zenstat.  Alfred  E.  Kahn.  James  T.  Mc- 
Intyre.  Jr.,  Prank  Press,  and  Charles  L. 
Schultze. 
Subject:  Federal  Support  for  Hospital  Con- 
struction. 
This  memorandum  seeks  your  approval  of 
a  strengthenel  Executive  Branch  policy  to 
stop  Federal  financial  support  for  unneces- 
sary construction  of  new  hospital   beds  or 
renovation   of  existing   beds   in   overbedded 
areas. 

BACKCBOUNO 

An  excess  of  capacity  has  been  a  major  con- 
tributor to  inflated  hospital  costs.  HHS  esti- 
mates that  there  are  already  too  many  beda 
In  196  of  the  213  Health  Service  Areas— a 
national  total  of  130,000  unneeded  beds,  cost- 
ing the  country  $4  billion  and  the  Federal 
Government  $1.1  billion  annually 

While  the  Administration  has  proposed  a 
number  of  actions  to  control  hospital  cost 
Inflation,  Its  own  activities  continue  to  con- 
tribute to  the  problem  through  direct  con- 
struction of  Federal  facilities  and  through 
financial  support  for  construction  and  reno- 
vation of  non-Federal  hospitals  in  ar«as 
where   capacity    is   already    excessive 

Peueral  support  for  hospital  construction 
flows  through  four  generic  types  of  programs : 

Direct  construction  of  Federally  owned  and 
operated  facilities — Construction  is  carried 
out  by  VA.  DOD  and  PHS  Over  $850  million 
of  Federal  hospital  construction  and  renova- 
tion Is  budgeted  In  1981— virtually  all  of  It  in 
areas  that  have  excess  non-Fedenal  capacitv. 
As  of  January.  1980.  over  $19  billion  of  Fed- 
eral beds  were  under  construction  and  plan- 
ning funds  were  committed  for  an  additional 
$2  8  bUlion. 

Federal  subsidies  (grants,  loans  and  loan 
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^arantees)  for  hospital  construction — HUD, 
Commerce.  HHS,  Agriculture,  Interior.  ABC 
and  SBA  administer  various  grants,  loan  and 
loan  guarantee  programs  for  the  construction 
of  non-Federal  hospitals.  These  programs  ac- 
count for  $580  million  In  outlays  and  com- 
mitment In  1980. 

Federal  tax  subsidies — Tax  exempt  bonds 
for  hospital  construction  will  result  in  an 
estimated  revenue  loss  (or  subsidy)  of  HOC 
million  In  1980.  and  there  is  an  estimated  (3 
billion  of  new  commitments  for  such  financ- 
ing. 

Federal  reimbursement  for  patient  care — 
Medicare  and  Medicaid  reimbursement  in- 
cludes reimbursement  for  capital  costs  (de- 
preciation and  Interest  on  debt)  incurred  in 
providing  care  to  the  beneficiaries  of  Federal 
entitlement  programs.  This  reimbursement 
for  capital  costs  will  amount  to  $2.3  billion 
in  1981. 

Some  progress  has  been  made  in  develop- 
ing voluntary  interagency  cooperation  with 
HHS's  health  planning  program.  For  example, 
the  Secretaries  of  HUD  and  HHS  have  signed 
a  fo;aial  memorandum  of  understanding  to 
assure  that  hospital  construction  mortgage 
Insurance  requests  to  HUD  meet  HHS's 
health  planning  requirements  and  policies. 
Commerce  and  HHS  have  a  similar  agree- 
ment for  the  review  of  EDA  grants  to  sup- 
port hospital  construction,  as  have  USDA 
and  HHS  for  regular  review  of  the  Farmers 
Home  Administration  loan  program.  Despite 
these  efforts.  Federal  dollars  continue  to 
support  unneeded  new  beds  and  renovation 
of  existing  facilities  that  should  be  closed 
In  large  part  because  the  State  and  local 
health  planning  process  has  not  been  con- 
sistently effective  in  its  review  of  new  proj- 
ects, and  State  legislatures  can  overturn 
planning  agency  decisions. 

On  the  basis  of  our  review  of  this  situa- 
tion, we  believe  that  the  centralized  controls 
on  Federal  support  for  hospital  construc- 
tion should  be  strengthened.  Stopping  Fed- 
eral support  for  unneeded  hospital  beds  Is 
an  Important  step  we  can  take  to  moderate 
the  inflation  of  health   costs. 

Our  proposal.  We  propose  that  you  issue 
a  directive  limiting  Federal  support  for  hos- 
pital construction  In  overbedded  areas.  The 
directive  would  be  enforced  by  the  budget 
process,  a  project  approval  procedure  and 
legislation. 

TZOBLALLX  OPOIATEO  rACII.rnKS    (VA.   DOD.  HHS) 

Renewed  emphasis  will  be  placed  on  en- 
forcement of  current  policies.  These  pro- 
vide for  control  of  the  number  of  beds  in 
Federally-operated  facilities  through  the 
normal  Federal  budget  process.  Requests  for 
the  construction  of  additional  or  replace- 
ment beds  are  approved  only  where  the  needs 
of  Federal  beneficiaries  clearly  exceed  ex- 
isting Federal  capacity  An  even  stricter  test 
Is  possible,  in  which  approval  would  be 
granted  only  if  the  needs  of  Federal  bene- 
ficiaries exceeded  existing  total  capacity,  not 
lust  existing  Federal  capacity.  However!  Fed- 
eral facilities  serve  unique  populations  (vet- 
erans, military.  Indians)  for  whom  the  Pted- 
eral  government  has  statutory  resoonslbllltv 
to  nrovlde  health  care  services.  Tbese  Fed- 
eral facilities  have  tradltlonallv  been  treated 
as  Indetjendent  from  the  health  care  svstem 
which  series  the  general  copulation. 

In  addition,  and  In  support  of  the  broader 
policy  we  are  proposlne.  agencies  that  do 
Justify  a  need  for  additional  or  replace- 
ment capacity  m  an  area  with  an  excess 
or  beds  in  non-Federal  facilities  would  be 
required  first  to  try  to  obtain  that  capacity 
through  the  acquisition  and  operation  of 
stutable  available  underused  facilities  In  the 
arw.  Only  when  the  added  capacity  could 
1°^,  ,?  ,»«J"U-ed  reasonably  in  this  manner 
would  funds  be  budgeted  for  construction 
to  meet  Federal  programs  needs.  The  policy 
could  be  waived  to  the  extent  that  its  en- 
forcement would  prevent  DOD  from  secur- 


ing and  maintaining  stifflclent  beds  to  sup- 
port an  Initial  mobilization  capability. 

We  would  also  propose  that  State  and 
local  health  planning  agencies  be  asked  to 
review  and  comment  on  all  Federal  hospital 
construction.  This  review  would  be  non- 
bindlng  but  would  be  considered  in  the 
budget  process. 

FEDESALLT-riNANCKD  OR  STTBSmiZED  FACtLrrlXS 
(HHS.  HUD.  ACBICCLTUBE.  COMMERCE,  APPA- 
LACHIAN REGIONAL  COMMISSION,  SBA.  INTE- 
RIOR,  TREASTTRT) 

A  new  project  review  process  will  be  estab- 
lished. The  process  would  specify  that  all 
new  Federal  loans,  loan  guarantees,  grants 
and  tskx  subsidies  will  require  prior  approval 
by  the  State  and  local  planning  process  in 
the  context  of  an  approved  State  and  local 
bed  reduction  plan. 

There  are  no  States  which  at  this  time 
have  fully  developed  bed  reduction  plans 
and  current  law  does  not  call  for  such  plans 
where  they  exist  to  be  approved  by  the  Sec- 
retary. Under  this  proposal  a  planning  agen- 
cy which  wished  to  play  a  stronger  role  in 
approval  of  Federally  subsidized  projects 
would  have  to  develop  a  bed  reduction  plan 
and  subject  itself  to  the  discipline  of  having 
Its  bed  reduction  plan  approved.  Prom  the 
Federal  perspective.  It  Is  this  new  require- 
ment for  an  approved  plan  which  would 
assure  that  the  Federally  subsidized  proj- 
ects are  receiving  disciplined  and  serious 
review. 

Where  an  acceptable  bed  reduction  plan 
does  not  exist,  approval  will  be  granted 
through  a  Federal  review  process  until  such 
time  as  there  is  an  approved  plan.  In  ap- 
proving a  project  to  build  new  beds,  it  must 
be  determined  that  the  health  service,  area 
within  which  the  project  is  to  be  located  virtll 
not,  upon  project  completion,  violate  the 
national  guidelines  for  health  planning  as 
amended  by  an  acceptable  State  and  local 
health  plan.  (These  guidelines  specify  that 
no  health  service  area  should  have  more 
than  four  short-stay  beds  per  thousand 
population  and  that  the  average  occupancy 
rate  should  be  at  least  80  percent.) 

In  approving  a  proposal  for  modernization 
only  (i.e..  no  new  short-stay  beds).  It  must 
be  determined  that  the  hospital  is  in  need 
of  the  proposed  construction.  In  addition,  if 
the  local  community  has  an  excess  of  short- 
stay  beds,  the  project  must  be  in  compliance 
with  approved  state  and  local  health  plans 
to  achieve  compliance  with  the  national 
health  planning  guidelines.  (HHS  currently 
applies  these  criteria  in  reviewing  applica- 
tions for  HUD  Section  242  mortgage  In- 
surance. Extension  of  this  process  to  other 
Federal  programs  would  not  require  new 
legislation.) 

Legislation  will  be  sought  to  subject  tax- 
exempt  bond  financing  to  the  approval  au- 
thority described  above. 

MEDICARE     AND     MEDICAID     REIMBURSEMENT 

Under  current  law.  Medicare  and  Medicaid 
will  not  reimburse  for  capital  related  expend- 
itures where  a  planning  agency  has  disap- 
proved the  expenditures  There  are,  how- 
ever, two  major  weaknesses  to  this  approach. 
First,  It  only  applies  In  States  (26)  where 
the  Oovemors  request  its  application.  The 
Administration  has  already  proposed  legis- 
lation to  make  this  mandatory  In  all  States. 
Secondly,  although  this  control  over  Med- 
icare and  Medicaid  capital  reimbursement 
gives  the  planning  agencies  teeth  there  Is 
still  no  way  to  ensure  that — In  the  aggre- 
gate— planning  agencies  are  being  tough 
enough.  Capital  expenditure  limitations  (al- 
ready proposed  by  the  Administration  but 
not  favorably  received  by  the  Congress) 
would  be  one  way  to  Instill  more  discipline 
In  the  planning  process.  Other  legislative 
and  eulministratlve  proposals  will  be  devel- 
oped to  provide  for  more  stringent  controls 
on  capital  expenditures  in  support  of  a  pol- 
icy to  reduce  overbeddlng. 


You  will  go  on  record  as  acting  vigorously 
to  restrain  Inflation  by  eliminating  unneces- 
sary Federal  support  for  construction  and 
renovation  of  costly  excess  hospital  capacity. 

Leasing  or  purchasing  existing  underused 
hospital  capacity  in  an  overbedded  area  may 
be  more  cost-effective  in  some  instances  than 
building  a  new  or  renovating  an  existing  Fed- 
eral hospital. 

CONS 

We  anticipate  strong  negative  reaction 
from  veterans  and  military  service  groups 
and  from  their  supporters  in  Congress,  even 
though  VA  concurs  that  the  proposed  policy 
will  be  flexible  enough  to  take  account  of 
the  unique  needs  of  these  groups.  Commu- 
nity and  private  hospital  organizations  and 
their  supporting  financial  institutions  will 
also  react  negatively  to  the  proposed  policy. 

OMB.  HHS.  DPS  and  Fred  Kahn  will  Jointly 
work  out  the  announcement  and  the  im- 
plementing directive,  If  you  approve  the  rec- 
ommended policy.  OMB  will  ensure  that  the 
directive  is  reflected  In  budget  decisions,  and 
win  work  with  DPS,  HHS  and  other  af- 
fected agencies  to  develop  the  approval  and 
exception  procedure.  Treasury,  HHS,  OMB 
and  DPS  will  develop  the  legislation  to  deal 
with  tax-exempt  bonds  and  with  Medicare 
and  Medicaid  reimbursement. 

Agency  Comments.  All  the  affected  agen- 
cies concur  in  this  proposal. 

We  recommend  that  you  approve  this  pro- 
posal to  limit  construction  or  renovation  of 
Federally  operated,  financed  and  subsidized 
hospital    capacity   in    overbedded    areas. 

Approve.# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Stewart)  is  rec- 
ognized for  5  minutes. 

•  Mr.  STEWART.  Mr.  Speaker,  during 
the  week  of  May  19. 1980. 1  was  unable  to 
be  present  for  several  votes  on  May  20. 
21,  and  22. 

Had  I  been  present,  I  would  have 
voted  as  follows: 

RoUcall  No.  241,  "aye";  roUcall  No. 
242,  "aye":  rollcall  No.  243,  "aye":  roll- 
call  No.  244.  "aye":  rollcall  No.  245, 
"ave":  roUcall  No.  246,  "aye":  rollcall  No. 
247,  "aye";  roUcall  No.  249,  "aye";  roU- 
caU  No.  250,  "no";  roUcaU  No.  251,  "aye"; 
roUcaU  No.  252.  "aye";  rollcall  No.  253, 
"aye."  • 

SUPREME  COURT  PROPOSES 

CHANGES  IN  THE  FEDERAL  RULES 
OF  CIVIL  PROCEDURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

•  Mr.  DRINAN.  Mr.  Speaker,  on  April  30. 
1980,  the  Supreme  Court  of  the  United 
States  transmitted  to  the  Congress 
amendments  to  the  Federal  Rules  of  Civil 
Procedure  pursuant  to  section  2072  of 
title  28,  United  States  Code.  Under  the 
provisions  of  the  Rules  EnabUng  Act, 
the  Congress  has  90  davs  to  act  or  the 
proposed  rule  changes  become  effective; 
that  is,  by  August  1,  1980.  The  proposed 
rule  changes  have  been  referred  to  the 
House  Judiciary  Committee  and  specifl- 
caUy  to  the  Criminal  Justice  Subcommit- 
tee, which  I  chair.  Reproduced  below  are 
the  proposed  rule  changes  along  with  an 
excerpt  of  the  relevant  portions  of  the 
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reports  from  the  Judicial  Conference 
of  the  United  States  containing  the  Ad- 
visory Committee  notes  which  were  sub- 
mitted to  the  Supreme  Court  for  its  con- 
sideration pursuant  to  section  331  of 
title  28,  United  States  Code. 

In  Ught  of  the  August  1  deadline  im- 
posed by  the  Rules  Enabling  Act  I  would 
hope  that  interested  persons  and  groups 
would  communicate  their  views  on  these 
proposed  rule  changes  as  quickly  as  pos- 
sible. Interested  parties  are  urged  to 
write  to  the  Committee  on  the  Judiciary, 
2137  Raybum  House  Office  Building, 
Washington.  D.C.  20515. 

Proposed  Amendments  to  the  Federal 

Rules  of  Civil  Procedure 

Rule  4.  Process 

(a)  Summons:  Issuance.  Upon  the  filing 
of  the  complaint  the  clerk  shall  forthwith 
Issue  a  summons  and  deliver  it  for  service  to 
the  marshal  or  to  |a]  any  other  person 
(specially  appointed)  authorized  by  Rule  4 
(c)  to  serve  it.  Upon  request  of  the  plaintiff 
separate  or  additional  summons  shall  issue 
against  any  defendants. 

.  »  »  ^  • 

(c)  By  Whom  Served.  Service  of  [all) 
process  shall  be  made  by  a  United  States 
marshal,  by  his  deputy,  or  by  some  person 
specially  appointed  by  the  court  for  that 
purpose,  except  that  a  subpoena  may  be 
served  as  provided  in  Rule  45.  Special  ap- 
pointments to  serve  process  shall  be  made 
freely,  [when  substantial  savings  In  travel 
fees  will  result.)  Serince  of  process  may  also 
be  made  by  a  person  authorised  to  serve 
process  in  an  action  brought  in  the  courts 
of  general  jurisdiction  of  the  state  in  which 
the  district  court  is  held  or  in  which  service 
is  made. 


ADVISORY    COMMITTEE    NOTE 

Subdivision  (a) .  This  is  a  technical 
amendment  to  conform  this  subdivision  with 
the  amendment  of  subdivision  (c) . 

Subdivision  (c) .  The  purpose  of  this 
amendment  is  to  authorize  service  of  process 
to  be  made  by  any  person  who  is  authorized 
to  make  service  In  actions  in  the  courts  of 
general  Jurisdiction  of  the  state  in  which 
the  district  court  is  held  or  In  which  service 
is  made. 

There  Is  a  troublesome  amblqulty  In  Rule 
4.  Rule  4(c)  directs  that  all  process  is  to  be 
served  by  the  marshal,  by  his  deputy,  or  by 
a  person  specially  appointed  by  the  court. 
But  Rule  4(d)  (7)  authorizes  service  in  cer- 
tain cases  "In  the  manner  prescribed  by  the 
law  of  the  state  in  which  the  district  court  Is 
head.  .  .  ."  And  Rule  4(e).  which  authorizes 
service  beyond  the  state  and  service  in  quasi 
in  rem  cases  when  state  law  permits  such 
service,  directs  that  "service  may  be  made  . .  . 
under  the  circumstances  and  In  the  manner 
prescribed  in  the  tstate]  statute  or  rule." 
State  statutes  and  rules  of  the  kind  referred 
to  In  Rule  4(d)  (7)  and  Rule  4(e)  commonly 
designate  the  persons  who  are  to  make  the 
service  provided  for.  e.g..  a  sheriff  or  a  plain- 
tiff. When  that  is  so.  may  the  persons  so  de- 
signated by  state  law  make  service,  or  Is 
service  in  all  cases  to  be  made  by  a  marshal 
or  by  one  specially  appointed  under  present 
Rule  4(c)?  The  commentators  have  noted 
the  ambiguity  and  have  suggested  the  desir- 
ability of  an  amendment.  See  2  Moore's  Fed- 
eral Practice  r  4.08  (1974):  Wright  &  Miller. 
Federal  Practice  and  Procedure:  Civil  5  1092 
(1969) .  And  the  ambtoulty  has  given  rise  to 
unfortunate  results.  See  United  States  for 
the  use  of  Tamos  v.  St.  Paul  Mercury  In.t.  Co.. 
361  P.2d  838  (5th  CIr  1966) :  Veeck  v.  Com- 
modity Enterprises.  Inc..  487  F.2d  423  (9th 
Clr.  1973) . 


The  ambiguity  can  be  resolved  by  specific 
amendments  to  Rules  4(d)(7)  and  4(e). 
but  the  Committee  Is  of  the  view  that  there 
is  no  reason  why  Rule  4(c)  should  not  gen- 
erally authorize  service  of  process  in  all 
cases  by  anyone  authorized  to  make  service 
in  the  courts  of  general  Jurisdiction  of  the 
state  in  which  the  district  court  is  held  or  in 
which  service  is  made.  The  marshal  con- 
tinues to  be  the  obvious,  always  effective 
officer  for  service  of  process. 
Rule  S.  Service  and  filing  of  pleadings  and 
other  papers 

•  •  •  •  • 

(d)  Filing.  All  papers  after  the  complaint 
required  to  be  served  upon  a  party  sliall  be 
filed  with  the  court  either  before  service  or 
within  a  reasonable  time  thereafter,  but  the 
court  may  on  motion  of  a  party  or  on  its 
own  initiative  order  that  depositions  upon 
oral  examination  and  interrogatories,  re- 
quests for  documents,  requests  for  admis- 
sions, and  answers  and  resvonses  thereto 
not  be  filed  unless  on  order  of  the  court  or 
for  use  in  the  proceeding. 

*  •  *  •  * 

ADVISORY   COMMITTEE    NOTE 

Subdivision  (d).  By  the  terms  of  this  rule 
and  Rule  30(f)(1)  discovery  materials  must 
be  promptly  filed,  although  It  often  happens 
that  no  use  Is  made  of  the  materials  after 
tliey  are  filed.  Because  the  copies  required 
for  filing  are  an  added  expense  and  the  large 
volume  of  discovery  filings  presents  serious 
problems  of  storage  In  some  districts,  the 
Committee  in  1978  first  proposed  that  dis- 
covery materials  not  be  filed  unless  on  order 
of  the  court  or  for  use  In  the  proceedings. 
But  such  materials  are  sometimes  of  interest 
to  those  who  may  have  no  access  to  them 
except  by  a  requirement  of  filing,  such  as 
members  of  a  class,  litigants  similarly  situ- 
ated, or  the  public  generally.  Accordingly, 
this  amendment  and  a  change  In  Rule  30 
(f)(1)  continue  the  requirement  of  filing 
but  make  it  subject  to  an  order  of  the  court 
that  discovery  materials  not  be  filed  unless 
filing  Is  requested  by  the  court  or  is  eTected 
by  parties  who  wish  to  use  the  materials  in 
the  oroceeding. 

Rule  26.  General  prortst'ons  governing 
discovery 

•  •  •  •  * 

(/)  Discovery  Conference.  At  any  time  after 
commencement  of  an  action  the  court  may 
direct  the  attorneys  for  the  parties  to  appear 
before  it  for  a  conference  on  the  subject  of 
discovery.  The  court  shall  do  so  upon  motion 
bv  the  attorney  for  any  party  if  the  motion 
includes: 

(1)  A  statement  of  the  issues  as  they  then 
appear: 

(2)  A  proposed  plan  and  schedule  of  dis- 
covery: 

(3)  Any  limitation  proposed  to  be  placed 
on  discovery: 

(4)  Any  other  proposed  orders  with  respect 
to  discovery:  and 

(5)  A  statement  showing  that  the  attorney 
making  the  motion  has  made  a  reasonable 
effort  to  reach  agreement  with  opvosing  at- 
torneys on  the  matters  set  forth  in  the  mo- 
tion. Each  party  and  his  attorney  are  under 
a  duty  to  participate  in  good  faith  in  the 
framina  of  a  discovery  plan  if  a  plan  is  pro- 
posed b"  the  attorney  for  any  party.  Notice 
of  the  motion  shall  be  served  on  all  parties. 
Objections  or  additions  to  matters  set  forth 
in  the  motion  shall  be  served  not  later  than 
10  davs  after  service  of  the  motion. 

Following  the  discovery  conference,  the 
court  shall  enter  an  order  tentatively  iden- 
tifvina  the  issues  for  discoi^ery  vurposes.  es- 
tablishing a  vlan  and  schedule  for  discovery 
setting  limitations  on  discovery,  if  any:  and 
determining  such  other  matters,  including 
the  allocation  of  expenses,  as  are  necessary 
for  the  proper  management  of  discovery  in 


the    action.    An    order    may    be    altered    or 
amended  whenever  justice  so  requires. 

Subject  to  the  right  of  a  party  who  prop- 
erly moves  for  a  discovery  conference  to 
prompt  convening  of  the  conference,  the 
court  may  combine  the  discovery  conference 
with  a  pretrial  conference  authorized  bv 
Rule  16. 

ADVISORY  COMMITTEE  NOTE 

Subdivision  (/).  This  subdivision  Is  new 
There  has  been  widespread  criticism  of  abuse 
of  discovery.  The  Committee  has  considered 
a  number  of  proposals  to  eliminate  abuse. 
Including  a  change  in  Rule  26(b)(1)  with 
respect  to  the  scope  of  discovery  and  a 
change  In  Rule  33(a)  to  limit  the  number 
of  questions  that  can  be  asked  by  interroga- 
tories to  parties. 

The  Committee  believes  that  abuse  of  dis- 
covery, while  very  serious  in  certain  cases,  is 
not  so  general  as  to  require  such  basic 
changes  In  the  rules  that  govern  discovery  In 
all  cases.  A  very  recent  study  of  discovery  in 
selected  metropolitan  districts  tends  to  sup- 
port its  belief.  P.  Connolly.  E.  Holleman,  & 
M.  Kuhlman,  Judicial  Controls  and  the  Civil 
Litigative  Process:  Discovery  (Federal  Judi- 
cial Center,  1978).  In  the  Judgment  of  the 
Committee  abuse  can  best  be  prevented  by 
intervention  by  the  court  as  soon  as  abuse  is 
threatened. 

To  this  end  this  subdivision  provides  that 
counsel  who  has  attempted  without  success 
to  effect  with  opposing  counsel  a  reasonable 
program  or  plan  for  discovery  is  entitled  to 
the  assistance  of  the  court. 

It  is  not  contemplated  that  requests  for 
discovery  conferences  will  be  made  rou- 
tinely. A  relatively  narrow  discovery  dis- 
pute should  be  resolved  by  resort  to  Rules 
26(c)  or  37(a),  and  If  it  appears  that  a  re- 
quest for  a  conference  is  In  fact  grounded  in 
such  a  dispute,  the  court  may  refer  counsel 
to  those  rules.  If  the  court  is  persuaded  that 
a  request  is  frivolous  or  vexatious.  It  can 
strike  It.  See  Rules  11  and  7(b)  (2). 

A  number  of  courts  routinely  consider  dis- 
covery matters  in  preliminary  pretrial  confer- 
ences held  shortly  after  the  pleadings  are 
closed.  This  subdivision  does  not  interfere 
with  such  a  practice.  It  authorizes  the  court 
to  combine  a  discovery  conference  with  a 
pretrial  conference  under  Rule  16  If  a  pretrial 
conference  Is  held  sufficiently  early  to  prevent 
or  curb  abuse. 

Rule  28.  Persons  before  whom  depositions 
may  be  taken 

( a )  Within  the  United  States.  Within  the 
United  States  or  within  a  territory  or  insular 
possession  subject  to  the  | dominion]  juris- 
diction of  the  United  States,  depositions  shall 
be  taken  before  an  officer  authorized  to  ad- 
minister oaths  by  the  laws  of  the  United 
States  or  of  the  place  where  the  examination 
is  held,  or  before  a  person  appointed  by  the 
court  in  which  the  action  is  pending.  A  per- 
son so  appointed  has  power  to  administer 
oaths  and  Uke  testimony.  The  term  officer  as 
used  in  Rules  30.  31  and  32  includes  a  person 
appointed  by  the  court  or  designated  by  the 
parties  under  Rule  29. 

•  •  •  •  • 

ADVISORY    COMMITTEE    MOTE 

The  amendments  are  clarifying. 
Rule  30.  Depositions  upon  oral  examination 

•  •  •  •  • 

(b)  Notice  of  Examination:  General  Re- 
quirements; Special  Notice;  Non-Steno- 
graphic Recording:  Production  of  Documents 
and  Things:  Deposition  of  Organization  M: 
Deposition   by   Telephone 

•  •  *  •  • 

(4)  The  parties  may  stivulate  in  writing  or 
IT)  the  court  may  upon  motion  order  that 
the  testimonv  at  a  desposltlon  be  recorded 
bv  other  than  stenographic  means).)  (In 
which   event)    (t)    The  stipulation  or  order 
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shall  designate  the  person  before  wtiom  the 
deposition   shall    be    taken,   the   manner   of 

recording,  preserving  and  flUng  the  deposi- 
tion, and  may  include  other  provisions  to 
assure  that  the  recorded  testimony  will  be 
accurate  and  trustworthy.  |If  the  order  Is 
made  a|  A  party  may  (nevertheless!  arrange 
to  have  a  stenographic  transcription  made 
at  his  own  exi>ense.  Any  objections  under 
subdivision  (c).  any  changes  made  by  the 
witness,  his  signature  identifying  the  deposi- 
tion as  his  own  or  the  statement  of  the  offi- 
cer that  is  required  if  the  witness  does  not 
sign,  as  provided  in  subdivision  (e),  and  the 
certification  of  the  officer  required  by  sub- 
division if)  shall  set  forth  in  a  writing  to 
accompany  a  deposition  recorded  by  non- 
stenographic  means. 

•  •  •  •  • 
(7)  The  parties  may  stipulate  in  writing  or 

the  court  may  upon  motion  order  that  a  de- 
position be  taken  bv  telephone.  For  the  pur- 
poses of  this  rule  and  Rules  2t(a).  37(a)  {1), 
37(b)(1)  and  45(d),  a  deposition  taken  by 
telephone  is  taken  in  the  district  and  at  the 
place  where  the  deponent  is  to  answer  ques- 
tions propounded  to  him. 

•  •  •  •  • 
(f)  Certification  and  Piling  by  Officer:  Ex- 
hibits: Copies:  Notice  of  Filing. 

( 1 )  The  officer  shall  certify  on  the  deposi- 
tion that  the  witness  was  duly  sworn  by  him 
and  that  the  deposition  is  a  true  record  of 
the  testimony  given  by  the  witness.  Unless 
otherwise  ordered  by  the  court.  [H]he  shall 
then  securely  seal  the  deposition  in  an  enve- 
lope Indorsed  with  the  title  of  the  action  and 
marlted  "Deposition  of  (here  Insert  name  of 
witness]"  and  shall  promptly  file  it  with  the 
court  In  which  the  action  is  pending  or  send 
It  by  registered  or  certified  mall  to  the  clerk 
thereof  for  filing. 

Documents  and  things  produced  for  in- 
spection during  the  examination  of  the  wit- 
ness, shall,  upon  the  request  of  a  party,  be 
marked  for  identification  and  annexed  to 
(and  returned  with]  the  deposition  and  mav 
be  inspected  and  copied  by  any  party,  except 
that  ( (A)  ]  if  the  person  producing  the  mate- 
rials desires  to  retain  them  he  may  [substi- 
tute] (A)  offer  copies  to  be  marked  for  Iden- 
tification and  annexed  to  the  deposition  and 
to  serve  thereafter  as  originals  if  he  affords 
to  all  parties  fair  opportunity  to  verify  the 
copies  by  comparison  with  the  originals, 
[and]  or  (B)  [if  the  p>erson  producing  the 
materials  requests  their  return ].  (the  officer 
shall  mark  them.  glve[  offer  the  ori0nals  to 
be  marked  for  identification,  after  giving  to 
each  party  an  opportunity  to  inspect  and 
copy  them,  (and  return  them  to  the  person 
producln?  them,  and]  in  which  event  the 
materials  may  then  be  used  in  the  same 
manner  as  if  annexed  to  (and  returned  withj 
the  deposition.  Any  i)arty  may  move  for  an 
order  that  the  original  be  annexed  to  and 
returned  with  the  deposition  to  the  court, 
pending  final  disposition  of  the  case. 

•  •  •  •  « 

ADVISORY    COMMnTEE    NOTE 

Subdivision  (b)(4\.  It  has  been  proposed 
that  electronic  recording  of  depositions  be 
authorized  as  a  matter  of  course,  subject  to 
the  right  of  a  party  to  seek  an  order  that 
a  deoosition  be  recorded  by  stenographic 
means.  The  Committee  is  not  satisfied  that 
a  case  has  been  made  for  a  reversal  of  present 
practice.  The  amendment  Is  made  to  encour- 
age parties  to  agree  to  the  use  of  electronic 
recording  of  depositions  so  that  conflicting 
claims  with  respect  to  the  potential  of  elec- 
tronic recording  for  reducing  costs  of  deoos'- 
tlons  can  be  aopralsed  in  the  light  of  greater 
experience.  The  provision  that  the  parties 
mav  stlnulate  that  denositlons  mav  be  re- 
corded bv  other  than  stenographic  means 
seems  implicit  in  Rule  29.  The  amendment 
makes  it  ext>llclt.  The  provision  that  the 
stipulation  or  order  shall  designate  the  per- 


son before  whom  the  deposition  Is  to  be 
taken  is  added  to  encourage  the  naming  of 
the  recording  technician  as  that  person, 
eliminating  the  necessity  of  the  presence  of 
one  whose  only  function  is  to  administer  thR 
oath.  See  Rules  28(a)   and  "Jfl 

Subdivision  (b)(7).  Depositions  by  tele- 
phone are  now  authorized  by  Rule  29  upon 
stipulation  of  the  parties.  The  amendment 
authorizes  that  method  by  order  of  the 
court.  The  final  sentence  is  added  to  make 
it  clear  that  when  a  deposition  is  taken 
by  telephone  it  is  taken  In  the  district  and 
at  the  place  where  the  witness  is  to  answer 
the  questions  rather  than  that  where  the 
questions  are  propounded. 

Subdivision  (f)(1).  For  the  reasons  set 
out  in  the  Note  following  the  amendment 
of  Rule  5(d).  the  court  may  wish  to  permit 
the  parties  to  retain  depositions  unless  they 
are  to  be  used  in  the  action.  The  amendment 
of  the  first  paragraph  permits  the  court  to 
so  order. 

The  amendment  of  the  second  paragraph 
is  clarifying.  The  purpose  of  the  paragraph 
is  to  permit  a  person  who  produces  materials 
at  a  deposition  to  offer  copies  for  marking 
and  annexation  to  the  deposition.  Such 
copies  are  a  "substitute"  for  the  originals, 
which  are  not  to  be  marked  and  which  can 
thereafter  be  used  or  even  disposed  of  by  the 
person  who  produces  them.  In  the  light  of 
that  purpose,  the  former  language  of  the 
paragraph  had  been  Justly  termed  "opaque." 
Wright  &  Miller.  Federal  Practice  and  Proce- 
dure: Civil  §  2114. 

Rule  32.   Use  of  depositions  in  court 
proceedings 

(a)  Use  of  Depositions.  At  the  trial  or 
upon  the  hearing  of  a  motion  or  an  Inter- 
locutory proceeding,  any  part  or  all  of  a 
deposition,  so  far  as  admissible  under  the 
rules  of  evidence  applied  as  thought  the  wit- 
ness were  then  present  and  testifying,  may 
be  used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the  deposi- 
tion or  who  had  reasonable  notice  thereof. 
In  accordance  with  any  of  the  following 
provisions : 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  deponent  as 
a  witness,  or  for  any  other  purpose  per- 
mitted by  the  Federal  Rules  of  Evidence. 
•  *  •  •  • 

(4)  If  only  part  of  a  deposition  Is  offered 
in  evidence  by  a  party,  an  adverse  party  may 
require  him  to  introduce  any  other  part 
which  ought  in  fairness  to  be  considered  with 
the  part  Introduced,  and  any  party  may  In- 
troduce any  other  parts. 

Substitution  of  parties  pursuant  to  Rule 
25  does  not  affect  the  right  to  use  deposi- 
tions previously  taken;  and  when  an  action 
has  been  brought  in  any  court  of  the  United 
States  or  of  any  State  (has  been  dismissed ( 
and  another  action  involving  the  same  sub- 
ject matter  is  afterward  brought  between 
the  same  parties  or  their  representatives  or 
successors  in  interest,  all  depositions  law- 
fully taken  and  duly  filed  in  the  former 
action  may  be  used  in  the  latter  as  If  origi- 
nally taken  therefor.  A  deposition  previously 
taken  may  also  be  used  as  permitted  by  the 
Federal  Rules  of  Evidence. 

•  •  .  . 

ADVISORT    COMMrrxEE    NOTS 

Subdivision  (a)(1).  Rule  80Hd)  of  the 
Federal  Rules  of  Evidence  permits  a  prior 
inconsistent  statement  of  a  witness  in  a 
deposition  to  be  used  as  substantive  evi- 
dence. And  Rule  801(d)  (2)  makes  the  state- 
ment of  an  agent  or  servant  adml.ssible 
a?alnst  the  principal  under  the  circum- 
stances described  in  the  Rule  The  language 
of  the  present  subdivision  is.  therefore  too 
narrow. 

Subdivision  (a)  (4) .  The  requirement  that 
a   prior   action   must   have   been   dismissed 


before  depositions  taken  for  iise  in  It  can  be 
used  in  a  subsequent  action  was  doubtless 
an  oversight,  and  the  courts  have  Ignored  it. 
See  Wright  &  Miller,  Federal  Practice  and 
Procedure:  Civil  §  2150.  The  final  sentence 
is  added  to  reflect  the  fact  that  the  Federal 
Rules  of  Evidence  permit  a  broader  use  of 
depositions  previously  taken  under  certain 
circumstances.  For  example.  Rule  804(b)(1) 
of  the  Federal  Rules  of  Evidence  provides 
that  If  a  witness  is  unavailable,  sis  that 
term  Is  defined  by  the  rule,  his  deposition 
In  any  earlier  proceeding  can  be  used 
against  a  party  to  the  prior  proceeding  who 
had  an  opportunity  and  similar  motive  to 
develop  the  testimony  of  the  witness. 
Rule  33.  Interrogatories  to  parties 


(c)  Option  to  Produce  Business  Records. 
Where  the  answer  to  an  Interrogatory  may  be 
derived  or  ascertained  from  the  business  rec- 
ords of  the  party  upon  whom  the  Interroga- 
tory has  been  served  or  from  an  examination, 
audit  or  inspection  of  such  business  records, 
(or  from(  including  a  compilation,  abstract 
or  summary  [based  thereon(  thereof,  and 
the  burden  of  deriving  or  ascertaining  the 
answer  is  substantially  the  same  for  the  party 
serving  the  Interrogatory  as  for  the  party 
served.  It  Is  a  sufficient  answer  to  such  inter- 
rogatory to  specify  the  records  from  which 
the  answer  may  be  derived  or  ascertained  and 
to  afford  to  the  party  serving  the  interroga- 
tory reaisonable  opportunity  to  examine, 
audit  or  Inspect  such  records  and  to  make 
copies,  compilations,  abstracts  or  summaries 
A  specification  shall  be  in  sufficient  detail 
to  permit  the  interrogating  party  to  locate 
and  to  identify,  as  readily  as  can  the  party 
served,  the  records  from  which  the  answer 
may  be  ascertained. 

ADVISORY    COMMITTEE    NOTE 

Subdivision  (c) .  The  Committee  is  advised 
that  parties  upon  whom  Interrogatories  are 
served  have  occasionally  responded  by  direct- 
ing the  interrogating  party  to  a  mass  of  busi- 
ness records  or  by  offering  to  make  all  of 
their  records  available.  Justifying  the  re- 
sponse by  the  option  provided  by  this  sub- 
division. Such  practices  are  an  abuse  of  the 
option.  A  party  who  Is  permitted  by  the  terms 
of  this  subdivision  to  offer  records  for  In- 
spection in  lieu  of  answering  an  Interrogatory 
should  offer  them  in  a  manner  that  permits 
the  same  direct  and  economical  access  that  Is 
available  to  the  party.  Tf  the  Information 
sought  exists  In  the  form  of  compilations, 
abstract.s  or  summaries  then  available  to  the 
responding  party,  those  should  be  made 
available  to  the  Interrogating  party.  The 
final  sentence  is  added  to  make  It  clear  that 
r.  responding  party  has  the  duty  to  specify, 
by  category  and  location,  the  records  from 
which  answers  to  Interrogatories  can  be  de- 
rived. 

Rule  34.  Production  of  documents  and  things 
and  entry  upon  land  for  inspection  and 
other  purposes 


(b)  Procedure.  The  request  may,  without 
leave  of  court,  be  served  upon  the  plaintiff 
after  commencement  of  the  action  and  upon 
any  other  party  with  or  after  service  of  the 
summons  and  complaint  upon  that  party 
The  reauest  shall  set  forth  the  items  to  be 
insnected  either  by  Individual  Item  or  by 
category',  and  describe  each  item  and  cate- 
gory with  reasonable  particularity.  The  re- 
oues*.  shall  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection  and 
performing  the  related  acts. 

The  party  upon  whom  the  request  Is  served 
shall  serve  a  written  response  within  30  davs 
after  the  service  of  the  request,  except  that 
a  defendant  may  serve  a  response  within  45 
davs  after  service  of  the  summons  and  com- 
plaint upon  that  defendant.  The  court  may 
allow  a  shorter  or  longer  time.  The  response 
shall  state,  with  respect  to  each  item  or  cate- 
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gory,  that  inspection  and  related  activities 
will  be  permitted  as  requested,  unless  the  re- 
quest Is  objected  to.  In  which  event  the  rea- 
sons for  objection  shall  be  stated.  If  objec- 
tion Is  made  to  part  of  an  Item  or  category, 
the  part  shall  be  specified.  The  party  sub- 
mitting the  request  may  move  for  an  order 
under  Rule  37(a)  with  respect  to  any  objec- 
tion to  or  other  failure  to  respond  to  the  re- 
quest or  any  part  thereof,  or  any  failure  to 
permit  Inspection  as  requested. 

A  party  who  produces  documents  for  in- 
spection shall  produce  them  as  they  are  kept 
in  the  usual  course  of  business  or  shall  orga- 
nize and  label  them  to  correspond  with  the 
categories  in  the  request. 

•  •  •  •  • 

ADVISORY    COMMITTEE    NOTE 

Subdtrision  (b) .  The  Committee  is  advised 
that,  "It  is  apparently  not  rare  for  parties 
deliberately  to  mix  critical  documents  with 
others  In  the  hope  of  obscuring  significance." 
Report  of  the  Special  Committee  for  the 
Study  of  Discovery  Abuse.  Section  of  Litiga- 
tion of  the  American  Bar  Association  (1977) 
22.  The  sentence  added  by  this  subdivision 
follows  the  recomendation  of  the  Report. 

Rule  37.  Failure  to  make  or  cooperate  in 
discovery:  sanctions 

•  •  «  *  • 
(b)  Failure  to  Comply  with  Order. 

•  •  •  •  • 

(2)  Sanctions  by  Court  In  Which  Action 
Is  Pending.  If  a  party  or  an  officer,  director, 
or  managing  agent  of  a  party  or  a  person 
designated  under  Rule  30(b)(6)  or  31(a)  to 
testify  on  behalf  of  a  party  fails  to  obey  an 
order  to  provide  or  permit  discovery.  Includ- 
ing an  order  made  under  subdivision  (a)  of 
this  rule  or  Rule  35.  or  if  a  party  fails  to 
obey  an  order  entered  under  Rule  26(f) .  the 
court  In  which  the  action  Is  pending  may 
make  such  orders  In  regard  to  the  failure  as 
are  just,  and  among  others  the  following: 

(A)  An  order  that  the  matters  regarding 
which  the  order  was  made  or  any  other  desig- 
nated facts  shall  be  taken  to  be  established 
for  the  purposes  of  the  action  in  accordance 
with  the  claim  of  the  party  obtaining  the 
order: 

(B)  An  order  refusing  to  allow  the  dis- 
obedient party  to  support  or  oppose  desig- 
nated claims  or  defenses,  or  prohibiting  him 
from  Introducing  designated  matters  in  evi- 
dence; 

(C)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further  proceedings 
until  the  order  Is  obeyed,  or  dismissing  the 
action  or  proceeding  or  any  part  thereof,  or 
rendering  a  judgment  by  default  against  the 
disobedient  party; 

(D)  In  lieu  of  any  of  the  foregoing  orders 
or  In  addition  thereto,  an  order  treating  as  a 
contempt  of  court  the  failure  to  obey  any 
orders  except  an  order  to  submit  to  a  physi- 
cal or  mental  examination: 

(E)  Where  a  party  has  failed  to  comply 
with  an  order  under  Rule  35(a)  requiring 
him  to  produce  another  for  examination, 
such  orders  as  are  listed  In  paragraphs  (A), 
(B).  and  (C)  of  this  subdivision,  unless  the 
party  failing  to  comply  shows  that  he  is  un- 
able to  produce  such  person  for  examination. 

In  lieu  of  any  of  the  foregoing  orders  or  in 
addition  thereto,  the  court  shall  require  the 
party  falling  to  obey  the  order  or  the  attor- 
ney advising  him  or  both  to  pay  the  reason- 
able expenses.  Including  attorney's  fees, 
caused  by  the  failure,  unless  the  court  finds 
that  the  failure  was  substantially  justified 
or  that  other  circumstances  make  an  award 
of  expenses  unjust. 

•  •  •  •  • 

( (e)  Subpoena  of  Person  In  Foreign  Coun- 
try. [     (Abrogated    .    19    ,    eff. 

,  19 .) 


(g)  Failure  to  Participate  in  the  Framing 
of  a  Discovery  Plan.  If  a  party  or  his  attorney 
fails  to  participate  in  good  faith  in  the  fram- 
ing of  a  discovery  plan  by  agreement  as  is  re- 
quired by  Rule  26(f).  the  court  may,  after 
opportunity  for  hearing,  require  such  party 
or  his  attorney  to  pay  to  any  other  party 
the  reasonable  expenses,  including  attorney's 
fees,  caused  by  the  failure. 

ADVISORY  COMMITTEE  NOTE 

Subdivision  (b)(2).  New  Rule  26(f)  pro- 
vides that  If  a  discovery  conference  is  held, 
at  Its  close  the  court  shall  enter  an  order 
respecting  the  subsequent  conduct  of  discov- 
ery. The  amendment  provides  that  the  sanc- 
tions available  for  violation  of  other  court 
orders  respecting  discovery  are  available  for 
violation  of  the  discovery  conference  order. 

Subdivision  (e) .  Subdivision  (e)  is  strick- 
en. Title  28.  U.S.C.  §  1783  no  longer  refers  to 
sanctions.  The  subdivision  otherwise  dupli- 
cates Rule  45(e)  (2). 

Subdtrtston  (g).  New  Rule  26(f)  imposes 
a  duty  on  parties  to  participate  In  good  faith 
In  the  framing  of  a  discovery  plan  by  agree- 
ment upon  the  request  of  any  party.  This 
subdivision  authorizes  the  court  to  award  to 
parties  who  participate  In  good  faith  In  an 
attempt  to  frame  a  discovery  plan  the  ex- 
penses Incurred  In  the  attempt  If  any  party 
or  his  attorney  fails  to  participate  In  good 
faith  and  thereby  causes  additional  expenses. 
■  «  •  •  « 

Failure  of  United  States  to  Participate  in 
Good  Faith  in  Discovery.  Rule  37  authorizes 
the  court  to  direct  that  parties  or  attorneys 
who  fall  to  partlclpat«  In  good  faith  In  the 
discovery  process  pay  the  expenses.  Including 
attorneys'  fees,  Incurred  by  other  parties  as 
a  result  of  that  failure.  Since  attorneys'  fees 
cannot  ordinarily  be  awarded  against  the 
United  States  (28  U.S.C.  §2412).  there  Is 
often  no  practical  remedy  for  the  misconduct 
of  Its  officers  and  attorneys.  However,  In  the 
case  of  a  government  attorney  who  falls  to 
participate  In  good  faith  In  discovery  nothing 
prevents  a  court  in  an  appropriate  case  from 
giving  written  notification  of  that  fact  to  the 
Attorney  General  of  the  United  States  and 
other  appropriate  heads  of  offices  or  agencies 
thereof. 


(d)  Subpoena  for  Taking  Depositions: 
Place  of  Examination. 

(1)  Proof  of  service  of  a  notice  to  take 
a  deposition  as  provided  In  Rules  30(b)  and 
31(a)  constitutes  a  sufficient  authorization 
for  the  Issuance  by  the  clerk  of  the  district 
court  for  the  district  In  which  the  deposi- 
tion Is  to  be  taken  of  subpoenas  for  the 
persons  named  or  described  therein.  Proof 
of  service  may  be  made  by  filing  with  the 
clerk  of  the  district  court  for  the  district 
in  which  the  deposition  is  to  be  taken  a  copy 
of  the  notice  together  with  a  statement  of 
the  date  and  manner  of  serince  and  of  the 
names  of  the  persons  served,  certified  by  the 
person  who  made  service.  The  subpoena  may 
command  the  person  to  whom  It  Is  directed 
to  produce  and  permit  Inspection  and  copy- 
ing of  designated  books,  papers,  documents, 
or  tangible  things  which  constitute  or  con- 
tain matters  within  the  scope  of  the  exami- 
nation permitted  by  Rule  26(b),  but  in  that 
event  the  subpoena  will  be  subject  to  the 
provisions  of  Rule  26(c)  and  subdivision 
(b)  of  this  rule. 

The  person  to  whom  the  subpoena  Is 
directed  may,  within  10  days  after  the  serv- 
ice thereof  or  on  or  before  the  lime  specified 
in  the  subpoena  for  compliance  If  such 
time  Is  less  than  10  days  after  service,  serve 
upon  the  attorney  designated  In  the  sub- 
poena written  objection  to  inspection  or 
copying  of  any  or  all  of  the  designated  ma- 
terials. If  objection  Is  made,  the  party  serv- 
ing the  subpoena  shall  not  be  entitled  to 
Inspect  and  copy  the  materials  except  pur- 


suant to  an  order  of  the  court  from  which 
the  subpoena  was  Issued.  The  party  serrlng 
the  subpoena  may,  U  objection  has  been 
made,  move  upon  notice  to  the  deponent 
for  an  order  at  any  time  before  <»  dur- 
ing the  taking  of  the  deposition. 

•  •  •  •  • 

(e)  Subpoena  for  a  hearing  or  Trial. 

( 1 )  At  the  request  of  any  party  subpoenas 
for  attendance  at  a  hearing  or  trial  shall  be 
Issued  by  the  clerk  of  the  district  court  for 
the  district  In  which  the  bearing  or  trial  is 
held.  A  subpoena  requiring  the  attendance 
of  a  Mrltness  at  a  hearing  or  trial  may  be 
served  at  any  place  within  the  district,  or 
at  any  place  without  the  district  that  Is 
writhln  100  miles  of  the  place  of  the  bearing 
or  trial  specified  In  the  8ubpoenas[ ;].  or  at 
a  place  within  the  state  where  a  state  stat- 
ute or  rule  of  court  permits  service  of  a  sub- 
poena issued  by  a  state  court  of  general  ju- 
risdiction sitting  in  the  place  where  the  dis- 
trict court  is  held.  [and.  wJWhen  a  statute 
of  the  United  States  provides  therefor,  the 
court  upon  proper  application  and  cause 
shown  may  authorize  the  service  of  a  sub- 
poena at  any  other  place. 


ADVISORY  COMMtTTCE   NOTE 

Subdivision  (d)(1).  The  amendment  de- 
fines the  term  "proof  of  service"  as  used  in 
the  first  sentence  of  the  present  subdivision. 
For  want  of  a  definition,  the  district  court 
clerks  have  been  obliged  to  fashion  their 
own,  with  results  that  vary  from  district  to 
district.  All  that  seems  required  Is  a  simple 
certification  on  a  copy  of  the  notice  to  take 
a  deposition  that  the  notice  has  been  served 
on  every  other  party  to  the  action.  That  ts 
the  proof  of  service  required  by  Rule  25(d) 
of  both  the  Federal  Rules  of  Appellate  Pro- 
cedure and  the  Supreme  Court  Rules. 

Subdtftsion  ie)(l).  The  amendment 
makes  the  reach  of  a  subpoena  of  a  district 
court  at  least  as  extensive  as  that  of  the 
state  courts  of  general  jurisdiction  In  the 
state  In  which  the  district  court  Is  held. 
Under  the  present  rule  the  reach  of  a  district 
court  subpoena  is  often  greater,  since  It  ex- 
tends throughout  the  district.  No  reason  ap- 
pears why  It  should  be  less,  as  it  sometimes 
Is  because  of  the  accident  of  district  lines 
Restrictions  upon  the  reach  of  subpoenas 
are  Imposed  to  prevent  undue  Inconvenience 
to  witnesses.  State  statutes  and  rules  of 
court  are  quite  likely  to  reflect  the  varying 
degrees  of  difficulty  and  expense  attendant 
upon  local  travel  .9 


NEED  TO  SET  NEW,  LONG-RANGE 
MILEAGE  REQUIREMENTS  FOR 
AUTOMOBILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  require  that  in 
1995.  the  corporate  average  fuel  econ- 
omy (CAFE)  for  new  auto  sales  in  the 
United  States  be  40  miles  per  gallon. 

I  believe  that  there  is  an  urgent  need 
to  begin  considering  long-range  fuel 
economy  standards,  and  I  hope  that  the 
introduction  of  this  legislation  will  con- 
tribute to  the  beginning  of  a  national  de- 
bate on  the  need  for  long-range  auto 
efficiency  standards. 

The  industry  cannot  continue  a 
"catchup  with  the  foreign  automakers' 
attitude.  They  must  leapfrog  ahead 
with  a  whole  new  system  of  efficiency . 
We  must  take  action  to  demand  further, 
dramatic  innovation  by  our  automotive 
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industry  and  to  lessen  even  further  the 
impact  of  OPEC  price  gouging. 

In  an  era  of  precarious  oil  supplies  and 
rapidly  rising  gasoline  prices,  further  in- 
creases in  the  fuel  eflflciency  of  automo- 
biles will  be  essential  to  stretch  fuel  sup- 
plies and  to  help  offset  the  growing  cost 
of  operating  a  car.  I  hope  that  we  now 
have  the  foresight  to  extend  these  sav- 
ing standards. 

Following  the  initial  oil  shock  in  the 
fall  of  1973,  when  gasoline  lines  first  ap- 
peared and  gasoline  prices  soared,  efforts 
began  to  conserve  energy,  particularly  in 
the  then  highly  inefficient  and  wasteful 
automobile  sector. 

The  Energy  Policy  and  Conservation 
Act,  enacted  on  December  22,  1975,  was 
designed  to  increase  domestic  energy 
supplies  and  availability,  restrain  ener- 
gy demand,  and  plan  for  coping  with 
energy  emergencies.  One  of  its  key  con- 
servaticKi  provisions  was  title  V,  provid- 
ing for  improving  automotive  efficiency. 
Under  this  title,  each  auto  company 
must  turn  out  new  cars  with  a  minimum 
average  gasoline  mileage  figure  for  its 
auto  fleet.  In  1980,  the  minimum  must 
average  at  least  20  miles  per  gallon,  l^e 
figure  then  must  increase  by  increments 
of  about  2  miles  per  gallon  each  year 
before  reaching  the  mandated  level  of 
271/2  miles  per  gallon  in  1985. 

The  law  is  silent  on  efficiency  goals 
after  1985,  however,  and  no  additional 
improvements  or  innovations  are  re- 
quired. The  bill  I  am  proposing  sets  a 
new  goal — a  minimum  average  increase 
in  auto  efficiency  of  45  percent  over  the 
period  1985  to  1995. 

In  the  March  7  and  18  auto  hearings 
in  my  Ways  and  Means  Trade  Subcom- 
mittee on  economic  problems  in  the  auto 
industry.  I  became  acutely  aware  of  the 
actual  long-term  benefits  these  stand- 
ards have  had  on  the  American  auto 
companies. 

The  automobile  Industry,  counting 
suppliers,  is  the  Nation's  largest  private 
sector  employer.  Like  a  mighty  economic 
river,  its  tributaries  touch  every  State, 
STistaining  3  million  workers.  Any  prob- 
lem for  the  auto  Industry  is  a  problem 
for  the  Nation.  Ehiring  the  hearings,  sev- 
eral statements  were  submitted  which 
describe  the  current  hardships  of  the  In- 
dustry, caught  in  a  swift  market  transi- 
tion of  demand  for  smaller,  more  fuel 
efficient  automobiles.  Since  1975,  when 
Congress  mandated  improvements,  the 
new  auto  fleet  average  fuel  efficiency  has 
progressed  from  about  13  miles  per  gal- 
lon to  nearly  20  miles  per  gallon,  head- 
ing for  a  target  of  27.5  miles  per  gaUon 
5  years  hence. 

If  it  had  not  been  for  the  1975  law 
mandating  an  increase  in  the  fuel  effi- 
ciency of  American  automobiles,  the 
domestic  industry  would  have  been 
caught  completely  flat-footed  by  the 
latest  gasoline  shortages  and  soaring 
prices.  The  industry,  which  has  some 
175.000  workers  unemployed,  would  have 
been  totally  devastated.  Without  the 
CAPE  law,  unemployment  would  prob- 
ably be  over  half  a  million  today.  Im- 
ports, which  are  capturing  about  25  per- 
cent of  the  market,  would  probably  be 
capturing  50  percent  of  domestic  sales. 
The   1975  law  anticipated  today's  fuel 


price  crisis.  The  1975  law  is  responsible 
for  the  salvaticm  of  the  domestic  indus- 
try today.  It  has  provided  the  American 
industry  with  its  only  chance  to  com- 
pete with  foreign,  high-efficiency  autos. 

These  standards  anticipated  a  mar- 
ketplace and  are  responsible  for  its  sal- 
vation today.  They  have  provided  the 
American  industry  with  its  only  chance 
to  compete  with  foreign  automakers. 

The  benefits  to  our  Nation  are  indis- 
putable and  crucial.  Former  Transpor- 
tation Secretary  Brock  Adams  has  esti- 
mated that  the  current  gasoline  economy 
standards  by  1990  should  produce  a 
total  cumulative  saving  of  220  billion 
gallons  of  fuel,  cut  the  motoring  pub- 
lic's gasoline  costs  by  $60  billion.  He  has 
called  automotive  fuel  economy  the 
Nation's  single  most  important  energy 
saving  program. 

Fuel  economy  standards  are  the  only 
idea  for  saving  gasoline  with  strong  pub- 
lic support.  The  public  wants  fuel  effi- 
cient cars,  and  they  will  buy  them 
whether  they  are  American  made  or  not. 
Overall,  the  fuel  regulation  is  cost  effec- 
tive. It  saves  the  consumers  more  than 
they  will  pay  for  auto  redesign  and  new 
fuel  efficient  engines  in  the  new  cars. 

I  am  grateful  that  we  imposed  the 
standards  when  we  did.  We  must  not 
stop  there. 

Personally,  I  would  like  to  see  the  cur- 
rent mileage  standards  raised  even 
higher.  But  a  recent  study  by  the  Li- 
brary of  Congress  notes  that  increasing 
the  standards  before  1985  would  dimin- 
ish industry  cash  flow  as  more  con- 
sumers would  tiUTi  to  foreign  cars.  Based 
on  this  evidence,  we  should  not  support 
increases  until  after  1985.  Beyond  that 
date  they  are  vitally  important.  Without 
them,  we  cannot  continue  to  reap  the 
benefits  that  I  have  cited.  Our  domestic 
and  economic  situation  is  changing,  and 
these  standards  must  change  also  In 
order  to  leap-frog  ahead,  passing  the 
foreign  industry.  Therefore,  I  propose 
that  we  extend  these  standards  beyond 
1985.  In  1975  we  were  on  the  right  track, 
now  let  us  act  to  stay  there. 

Yes,  the  1995  standards  will  be  difficult 
to  achieve,  but  they  represent  an  invest- 
ment in  the  U.S.  economy.  It  is  a  long- 
term  Investment.  The  cost  of  not  having 
these  standards  means  dollars  being 
spent  for  foreign  fuel  and  money  in 
OPEC's  pocket.  These  fuel  standards  are 
absolutely  necessary.  I  believe  they  are 
technologically  and  economically  feasi- 
ble. They  provide  the  auto  industry  with 
both  a  challenge  and  an  opportimlty. 

Extended  standards  mean  the  preser- 
vation of  an  American  industry  and 
answering  proven  consumer  demand. 
They  mean  a  further  reduction  in  our 
trade  deficit  and  they  are  a  definite  aid 
to  diminishing  our  dependence  on  for- 
eign oil — the  key  to  our  independence  in 
foreign  policy.* 


COAL  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  Order  of  the  House,  the  gentle- 
man from  Ohio  ^Mr.  Pease)  is  recog- 
nized for  5  minutes. 

•  Mr.   PEASE.   Mr.   Speaker,   I  remain 
very  concerned  about  our  Nation's  en- 


ergy problems  and  how  we  can  best  get  a 
grip  on  them.  Undoubtedly,  inflation — 
including  the  cost  of  living  and  the  cost 
of  doing  business — will  continue  to  soar 
until  we  as  a  Nation  get  serious  about 
reducing  our  dependence  upon  imported, 
OPEC  oil  and  until  we  take  effective  ac- 
tion to  develop  and  substitute  alterna- 
tive energy  resources.  Our  dependence 
upon  imported,  OPEC  oil  also  is  a  critical 
element  ^ in  our  foreign  policy;  an  ele- 
ment which  has  helped  erode  our  coun- 
try's once  preeminent  international  posi- 
tion. 

There  is  not  one  solution  to  "the  en- 
ergy problem."  The  only  hope  consists  of 
developing  diverse  alternative  sources, 
to  conserve  energy  and  to  utilize  it  in  a 
more  efficient  and  environmentally 
sound  manner. 

One  of  the  alternatives  which  must  be 
used  in  our  energy  mix  is  coal.  The  world 
coal  study  (WOCOL)  entitled  "Coal: 
Bridge  to  the  Future."  released  earlier 
this  month  estimated  that  world  coal 
production  2  V2  to  3  times  its  present  level 
will  be  required  to  meet  between  one- 
half  and  two-thirds  of  the  world's  addi- 
tional energy  needs  through  the  year 
2000  primarily  because  of  dwindling  sup- 
plies of  oil  at  acceptable  prices. 

The  WOCOL  carried  out  by  research- 
ers from  16  countries  under  the  direction 
of  Dr.  Carrol  L.  Wilson  of  the  Massachu- 
setts Institute  of  Technology  states : 

A  tripling  of  coal  used  and  a  10-15  fold  In- 
crease In  world  steam  coal  trade  would  al- 
low the  energy  problems  of  the  next  two 
decades  to  be  faced  with  confidence.  Without 
such  a  coal  expansion  the  outlook  is  bleak 

For  7  years  our  national  leaders  have 
been  calling  for  greater  reliance  on  coal 
to  meet  our  energy  needs,  yet  little  prog- 
ress has  been  realized.  We  know  that  in- 
creased use  of  coal  can  decrease  our  re- 
liance upon  imported  fuels:  however, 
coal  is  not  a  panacea.  Often  its  use  can 
lead  to  environmentally  harmful  effects; 
which  subsequently  lead  to  bitter,  pro- 
tracted battles  between  coal  producers 
and  users,  and  the  environmentalists 
both  in  the  courts  and  before  regulatory 
agencies.  A  imique  and  novel  undertak- 
ing, the  national  coal  policy  project 
(NCPP) ,  under  the  auspices  of  the  Cen- 
ter for  Strategic  and  International  Stud- 
ies of  the  Georgetown  University,  has 
brou?ht  together  leaders  from  these  tra- 
ditional adversarial  groups  to  resolve  the 
issues  involved  in  using  coal  in  an  eco- 
nomically and  environmentally  accept- 
able maimer. 

The  NCPP.  initiated  in  1977.  brought 
together  over  100  corporate  executives 
and  environmentaUsts  to  discuss  and  de- 
bate policy  issues  related  to  coal  use.  The 
l>articipants  agreed  to  abide  by  the  "rule 
of  reason."  seeking  to  find  solutions 
rather  than  to  resume  their  traditional 
adversarial  roles.  In  3  years  of  the  proj- 
ect's existence,  its  imrticipants  have  been 
able  to  agree  upon  over  200  recommenda- 
tions and  policy  guidelines;  in  several 
major  areas  these  findings  and  conclu- 
sions have  been  published  under  the 
name  "Where  We  Agree,"  highlighting 
the  very  positive  nature  of  the  agree- 
ments developed  by  these  long-warring 
interests. 
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The  project  has  been  t*e  subject  of 
much  national  Interest  and  publicity,  in- 
cluding the  cover  story  of  Fortune  maga- 
zine. It  has  recently  been  described  in 
Energy  Future,  the  report  of  the  energy 
project  at  the  Harvard  Business  School, 
and  "Energy  in  America's  Future:  The 
Choices  Before  Us,"  and  the  recent  Re- 
sources for  Future  study,  as  a  very  hope- 
ful methodology  for  the  future.  These 
reports  agreed  that  a  reasoned  approach 
to  the  Nation's  energy  problems  is  more 
likely  to  achieve  meaningful  results  than 
constant  bickering  and  legal  battles. 

I  became  interested  in  the  NCPP  more 
than  a  year  ago  because  I  felt  it  held 
promise  for  identifying  meaningful 
ground  for  compromise  between  compet- 
ing environmental  and  industrial  views 
on  key  public  policy  decisions  that  will 
facilitate  prudent  use  of  more  of  Amer- 
ica's vast  coal  resources.  For  months  I 
have  been  working  closely  with  pwirtici- 
pants  in  the  NCPP  with  an  eye  toward 
incorporating  some  of  their  mutually 
agreed  upon  recommendations  into  leg- 
islation to  be  considered  by  the  Congress. 
Today  I  am  Introducing  two  bills  in  the 
House  which  address  the  critical  issues 
of  coal  use  in  relation  to  air  pollution 
policy  and  the  extraordinary  delays  as- 
sociated with  powerplant  siting.  These 
bills  draw  their  inspiration  from  the 
NCPP  deliberations  and  they  draw 
heavily  upon  NCPP  recommendations. 

It  is  important  to  remember  these  bills 
take  into  account  hundreds  of  hours  of 
negotiations,  research,  debate,  and  dis- 
cussion among  NCPP  participants  drawn 
from  boardrooms  of  corporations  such  as 
the  Union  Carbide  Co.  and  major  envi- 
ronmental organizations  like  the  Sierra 
Club.  I  am  sure  that  environmental 
groups  and  Industrialists  reading  these 
bills  for  the  first  time  will  find  many 
features  that  will  please  them.  On  the 
other  hand,  they  are  almost  certain  to 
find  elements  that  they  will  disagree 
with.  This  is  to  be  expected  since  these 
bills  Include  compromise  positions  agreed 
to  by  key  leaders  from  both  sides. 

My  first  bill  amends  the  Clean  Air  Act 
to  provide  incentives  to  develop  new 
technology  capable  of  minimizing  air 
pollution  and  decreasing  costs  associated 
with  increased  coal  production  and  use. 

Under  current  law,  industry  does  not 
have  sufficient  incentives  to  attempt  the 
implementation  of  new  pollution  control 
technologies  which  may  be  more  effec- 
tive or  less  costly  than  proven  technolo- 
gies. Yet,  it  is  important  to  note  that  in- 
dustry's interest  in  achieving  required 
pollution  control  at  lower  costs  and  the 
environmentalist's  Interest  in  achieving 
improved  pollution  control  coincide  in  a 
desire  to  encourage  the  development  of 
new  technology. 

To  promote  the  development  of  such 
technology,  the  Environmental  Protec- 
tion Agency  under  this  bill  would  be 
given  the  authority  to  allow  a  limited 
number  of  exceptions  from  the  new 
source  performance  standards  (NSPS) 
and  the  best  available  control  technol- 
ogy (BACT)  requirements  of  the  Clean 
Air  Act.  Variances,  however,  would  not 
be  aUowed  from  compliance  with  the  na- 
tional ambient  air  quality  standards 
CXXVI 810— Part  10 


CONGRESSIONAL  RECORD  — HOUSE 


12871 


(NAAQS) .  Only  technologies  with  a 
reasonable  chance  of  success  would  qual- 
ify for  an  exception. 

A  charge  would  be  imposed  if  the  new 
technology  failed  to  comply  with  NSPS 
or  BACT.  but  in  no  instance  would  the 
cost  of  the  new  technology,  plus  the 
charge  imposed,  exceed  the  cost  of 
achieving  NSPS  or  BACT  with  proven 
technology.  The  charge  would  be  struc- 
tured to  encourage  the  development  of 
technology  to  provide  the  most  pollution 
control  possible. 

Let  me  stress,  once  again,  that  this  bill 
is  designed  to  minimize  the  effects  of 
sulfur  dioxide,  particulate,  nitrogen  ox- 
ide emissions  and  other  forms  of  air  pol- 
lution. It  would  provide  industry  with  a 
goal  to  shoot  for  in  an  effort  to  cut  costs 
and  Improve  the  quality  of  the  air  we 
all  breathe. 

My  first  bill  also  attempts  to  harness 
economic  incentives  to  improve  ambient 
air  quality,  specifically  in  those  regions 
where  national  or  secondary  ambient 
air  quality  standards  are  not  now  being 
achieved,  through  the  imposition  of  an 
emission  charges  and  rebate  plan. 

Under  the  plan  suggested  in  this  bill, 
provisions  would  be  added  to  the  Clean 
Air  Act  to  authorize  the  Administrator 
of  the  EPA  to  develop  and  implement,  in 
air  quality  control  regions  which  are  not 
now  in  attainment  of  national  and  sec- 
ondary standards,  a  system  of  charges 
to  be  paid  per  unit  of  emissions  of  any 
particular  pollutant  in  a  given  control 
region. 

The  funds  collected  would  be  redis- 
tributed annually  to  those  paying  the 
per  unit  charges  in  proportion  to  each 
emitter's  total  useful  output  in  the  in- 
dustry for  which  the  system  was  in  place. 
Year-to-year  emission  reduction  sched- 
ules for  each  pollutant  and  each  indus- 
try subject  to  the  charge  plan  would  be 
specified.  If  in  any  given  year,  actual 
emission  exceeded  scheduled  emissions, 
the  fees  for  the  next  year  would  auto- 
matically increase. 

Under  this  plan,  revenues  produced 
would  not  be  just  another  form  of  tax, 
but  rather  would  act  as  an  incentive  to 
achieve  cost-efficient  abatement  through 
economic  competition.  I  must  point  out 
that  these  are  not  "noncompliance"  pen- 
alties. 

The  emission  charge  and  rebate  is 
most  appropriate  for  use  In  nonattain- 
ment  areas  because  current  nonattain- 
ment  provisions  severely  restrict  the  op- 
portunities for  placement  of  new  indus- 
tries in  such  areas,  even  for  proposed 
new  facilities  which  would  have  very  low 
emissions.  The  plan  is  an  effort  to  deal 
with  problems  and  constraints  associated 
with  the  present  air  pollution  control 
system  in  an  innovative  way  instead  of 
building  upon  the  ambiguities  and  un- 
certainties of  the  current  system. 

Mr.  Speaker,  my  second  bill  deals  with 
the  siting  of  coal-fired  powerplants.  It  is 
well  known  that  many  Government 
agencies  possess  various  powers  with  re- 
spect to  the  issuance  of  the  various  per- 
mits and  licenses  which  are  necessary  for 
the  construction  and  operation  of  coal- 
fired  powerplants.  These  duties  are  often 
overlapping   and   duplicative,   and   fre- 


quently result  in  unreasonable  and  im- 
necessary  delays  and  expense  for  tboee 
who  seek  to  construct  such  new  plants. 
The  unpredictability  which  results 
jeopardizes  our  Nation's  ability  to  meet 
future  energy  demands  through  more  use 
of  coal  and  less  reliance  on  imported  oil. 

This  bill  would  remedy  that  situation 
by  requiring  coordination  of  the  activi- 
ties of  the  various  governmental  agencies 
which  have  responsibility  for  various 
aspects  of  permitting  and  Ucensing  of 
new  coal-fired  powerplants.  The  Secre- 
tary of  Energy  would  be  authorized  to  re- 
quire Federal  agencies  to  conduct 
consolidated  proceedings,  and  to  estab- 
lish a  reasonable  period  of  time  within 
which  the  Federal  agencies  must  render 
their  decisions.  The  Secretary  would  also 
be  authorized  to  ccHisult  with  State  agen- 
cies concerning  the  consoUdation  of 
State  proceedings,  and  to  establish  a 
reasonable  period  of  time  within  which 
the  Federal  agencies  must  render  their 
decisions. 

The  Secretary  would  also  be  authorized 
to  consult  with  State  agencies  concern- 
ing the  consolidation  of  State  proceed- 
ings with  necessary  Federal  proceedings. 
With  these  provisions  I  expect  that  the 
Secretary  of  Energy  wiU  play  a  leading 
role  in  coordinating  all  levels  of  Gov- 
ernment decisionmaking  in  the  power- 
plant  siting  process. 

In  order  to  provide  for  effective  par- 
ticipation of  all  interested  parties  in 
the  expedited  siting  process,  this  bill 
provides  for  the  compensation  of  all 
reasonable  attorney  fees,  expert  wit- 
ness fees,  and  other  costs  of  participat- 
ing in  proceedings  before  a  Federal  ageik- 
cy.  Such  compensation  would  be  pro- 
vided for  those  who  have  a  point  of  view 
or  interest  not  otherwise  represented 
and  who  would  be  unable  to  participate 
in  the  proceedings  because  they  are  un- 
able to  afford  the  costs.  Federal  financial 
assistance  would  be  made  available  to 
States  for  the  implementation  of  stream- 
lined plant  siting  programs  subject  to 
certain  requirements,  including  the  ex- 
istence of  citizen  funding  mechanism 
similar  to  that  available  in  proceedings 
before  Federal  agencies. 

New  coal-fired  powerplants  are  often 
sited  in  areas  which  are  remote  from 
the  areas  where  the  energy  produced  Is 
to  be  used.  Such  siting  effectively  re- 
moves the  social  and  environmental  bur- 
dens of  these  facilities  from  those  per- 
sons who  will  benefit  most  from  their  op- 
eration. Consequently,  efforts  to  improve 
pollution  control  and  to  further  energy 
conservation  are  not  encouraged  as  they 
might  be  if  the  powerplants  were  not 
sited  with  this  "out  of  sight,  and  out  of 
mind"  mentality.  This  bill  recognizes 
this  tendency  and  tries,  in  part,  to  coun- 
teract it. 

Thus,  Mr.  Speaker,  under  this  bill  the 
decisions  with  respect  to  such  new  facil- 
ities would  be  reached  in  a  much  more 
timely  manner,  at  a  significantly  re- 
duced cost,  and  in  a  more  socialJb^  re- 
SDonsible  maimer.  In  these  times,  our 
Nation  simply  cannot  afford  to  wait  for 
10  or  15  years  before  it  becomes  clear  If 
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a  proposed  facility  will  be  allowed  to 
operate.  We  must  speed  up  the  decision- 
making process  and  at  the  same  time 
provide  for  meaningful  participation  in 
the  siting  decisionmaking  process.  Simi- 
larly, we  cannot  ccmtnue  to  hide  our  air 
poUution  in  someone  else's  backyard. 
We  must  have  a  way  of  expeditiously  de- 
termining our  energy  needs  and  taking 
appropriate  actions  to  meet  these  needs. 
The  coal-flred  powerplant  siting  policy 
contained  in  this  bill  would  do  much  to 
alleviate  these  problems. 

Again.  Mr.  Speaker,  I  would  like  to  re- 
mind the  Members  of  this  body  that  both 
of  the  bills  I  am  offering  address  the  in- 
terests of  many  environmentalists  and 
industrialists.  They  are  the  product  of  a 
reasoned  attempt  at  accommodation 
based  upon  an  understanding  of  the  in- 
terests of  various  parties.  As  we  are 
pulled  farther  apart  by  the  conflicting 
demands  of  our  Nation  for  energy,  and 
our  desire  to  protect  the  environment, 
we  should  listen  closely  to  those  who  have 
already  done  much  to  eliminate  their 
own  differences.  By  following  their  coim- 
sel.  we  too  may  be  spared  many  of  the 
unnecessary  delays  which  we  have  ex- 
perienced in  the  past. 

In  closing.  I  call  to  the  attention  of  my 
colleagues  the  principal  finding  of  the 
world  coal  study : 

Coal  can  provide  the  principal  part  of  the 
additional  energy  needs  of  the  next  two  dec- 
ades .  but  the  public  and  private  enter- 
prises concerned  must  act  cooperatively  and 
promptly  If  this  Is  to  be  achieved. 

Oovemments  can  help  In  particular  by 
providing  the  confidence  and  stability  re- 
quired for  investment  decisions,  by  eliminat- 
ing delays  In  licensing  and  planning  permis- 
sions, by  establishing  clear  and  stable  en- 
vironmental standards,  and  by  facilitating 
the  growth  of  free  and  competitive  Interna- 
tional trade. 

The  two  bills  I  am  introducing  today 
serve  each  of  these  purposes.  I  commend 
them  to  my  peers  for  thoughtful  study 
and  careful  consideration.* 


OIL  IMPORT  FEE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DODD.  Mr.  Speaker.  I  rise  in  op- 
position to  the  previous  question.  The 
House  must  be  given  the  opportunity  to 
take  up  consideration  of  the  imposition 
of  the  President's  oil  import  fee  proposal. 
The  Members  of  this  Congress  must  show 
the  American  people  that  we  will  not  al- 
low the  President  to  impose  this  regres- 
sive tax  in  the  guise  of  an  energy  conser- 
vation measure. 

As  a  cosponsor  of  House  Joint  Resolu- 
tion 531,  a  measure  that  disapproves  of 
the  Presidents  import  fee  that  will  result 
in  a  10  cents  per  gallon  tax  on  gasoline, 
I  believe  that  this  additional  Federal 
charge  is  an  intolerable,  inequitable,  and 
inflationary  way  to  decrease  our  use  of 
gasoline. 

At  best,  the  oil  import  fee  will  save  only 
0.5  percent  of  our  total  national  daily 
consumption  of  oil  and  other  estimates 


show  even  smaller  savings.  The  10-cent 
tax  will  do  little  to  conserve  energy  and 
will  only  serve  to  exacerbate  our  infla- 
tionary problems.  Gasoline  prices  are 
now  reaching  past  $1.25  per  gallon  and 
OPEC  nations  are  raising  their  price  of 
crude  oil  again.  Considering  those  facts 
we  certainly  do  not  need  an  extra  tax  im- 
posed on  consumers  by  the  Federal  Gov- 
ernment. 

I  would  urge  my  colleagues  to  vote  for 
this  resolution  and  demonstrate  that 
Congress  will  not  permit  the  imposition 
of  such  an  ill-conceived  and  discrimina- 
tory proposal.* 


A  TRIBUTE  TO  MRS.  PATRICIA 
WALTON  SHELBY,  PRESIDENT 
GENERAL.  NATIONAL  DAUGHTERS 
OF  THE  AMERICAN  REVOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  <Mr.  Mont- 
coMERY)  is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
recognize  the  new  president  general  of 
the  National  Daughters  of  the  American 
Revolution,  Mrs.  Patricia  Walton  Shelby. 
Mrs.  Shelby  hails  from  Rosedale,  Miss., 
and  she  is  a  fellow  Mississippian  and  a 
close  friend. 

Patricia  has  made  many  contributions 
to  the  DAR  on  the  local.  State,  and 
national  levels.  Prior  to  her  recent  elec- 
tion she  served  as  flrst  vice  president 
and  completed  that  term  with  great 
distinction.  An  experienced  leader  with 
special  understanding  and  judgment, 
Patricia  has  made  excellent  use  of  these 
qualities  through  many  levels  of  leader- 
ship within  the  DAR.  She  has  served  as 
the  Mississippi  State  regent,  national 
registrar  general,  national  chairman  of 
the  DAR  Membership  Commission,  mem- 
ber of  the  U.S.A.  Bicentennial  Commit- 
tee, and  much  more. 

Her  list  of  accomplishments  and  hon- 
ors does  not  stop  with  DAR  activities. 
She  is  equally  active  in  her  commu- 
nity, where  her  activities  include 
membership  of  the  advisory  board  of 
Bolivar  County  Cotton  Wives,  the  county 
chairmanship  for  the  March  of  Dimes 
and  the  Heart  Fund,  and  membership 
on  the  women's  committee  of  Bolivar 
County  Farm  Bureau.  Patricia  is  an 
active  church  member  and  Simday 
school  teacher,  and  she  still  finds  time 
to  serve  as  the  church  organist  Her 
memberships  include  the  National  Tnist 
for  Historic  Preservation,  Mississippi 
Society,  Society  of  Magna  Charta 
Dames.  Order  of  the  Garter.  Plantagenet 
Society,  Colonial  Order  of  the  Crown, 
Colonial  I>ames  of  the  XVII  Century, 
Daughters  of  Colonial  Wars,  and  the 
International  Society  of  Descendants  of 
Woden  in  North  America. 

Mrs.  Richard  Denny  Shelby  is  truly 
and  outstanding  leader  with  proven 
abilities  in  many  areas.  She  has  been 
described  as  a  "rare  blending  of  natural 
ability,  effective  talents  in  adminis- 
tration, a  public  speaker  both  charming 
and  informative,  and  a  public  image  that 


is  delightfully  winning."  She  is  well 
deserving  of  the  highest  ofBce  of  the 
Daughters  of  the  American  Revolution, 
and  I  am  certain  she  will  give  to  that 
I>06ition  the  same  vitality  that  so  char- 
acterizes her  other  activites.  I  would  like 
to  recognize  Patricia  Shelby  today, 
congratulate  her  and  share  my  great 
pride  in  this  wanm,  accomplished  woman 
from  Rosedale,  Miss. 
Thank  you.* 


A    MODEL    OF    STATE-COMMUNITY 
COOPERATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Daschle) 
is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  one  of 
the  most  important  problems  facing  this 
country  is  providing  adequate  health 
care  for  members  of  rural  communities. 
Many  areas  of  South  Dakota  and  other 
States  are  sparsely  populated,  with  long 
distances  separating  not  only  communi- 
ties, but  the  people  themselves  from  ade- 
quate health  care  facilities.  Attracting 
physicians  to  set  up  practice  in  remote 
rural  areas,  because  of  many  different 
reasons,  is  often  difficult  and  time  con- 
suming. For  physicians  who  want  to 
practice  in  rural  communities,  problems 
such  as  adequate  facilities,  staffing,  con- 
tinuing education,  and  adequate  income 
often  prevent  them  from  doing  so.  In  ad- 
dition, many  physicians  face  difficulties 
in  making  the  transition  from  an  urban 
to  a  rural  environment. 

However,  a  community  which  is  or- 
ganized with  certain  goals  in  mind,  and 
is  dedicated  to  suppwrting  a  physician 
can  be  successful.  It  is  for  this  reason 
and  for  the  information  of  the  other 
Members  of  the  House  who  are  inter- 
ested in  improving  health  care  in  rural 
communities,  that  I  am  submitting  the 
following  article  from  the  Rural  Electri- 
fication magazine  (January  1980)  in  the 
Record.  It  is  an  interview  with  Jim 
Bernstein,  chief  of  the  office  of  rural 
health  service  in  the  State  of  North 
Carolina.  He  has  been  instrumental  in 
creating  rural  health  centers  and  in  at- 
tracting physicians  to  practice  in  rural 
areas.  Following  is  the  text  of  the  ar- 
ticle : 
A  Model  of  SxATE-CoMMUNrrY  cooperation 

Is  your  role  that  as  a  middleman,  an  In- 
termediary between  the  rural  community 
and  the  prospective  doctor? 

Yes,  often  for  example,  a  doctor  looks  at 
a  community  and  he  thinks  he  might  want 
to  go  there.  But  he  thinks  that  there  are 
some  problems.  Often  a  physician,  especially 
a  younger  one,  is  shy  about  going  to  people 
in  a  rural  community  and  saying,  "I  really 
would  like  to  come  here  but  I  need  to  make 
more  money"  or  "I  Just  need  to  be  able  to 
have  a  building  where  I  could  practice  for 
the  flrst  year  to  get  going."  Its  very  Impor- 
tant to  be  able  to  act  as  the  Intermediary  in 
that  situation. 

Remember,  it's  not  always  money.  Some- 
times, other  physicians  in  the  area  don't 
want  a  younger  physician  to  come  in,  or 
don't  want  any  more  physicians,  because  of 
the  competition.  Often,  the  doctor  is  too  far 
away  to  receive  hospital  privileges.  On  top  of 
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that,  there  are  other  things  which  are  not 
attractive  for  a  prospective  doctor:  "There's 
nothing  for  my  wife  to  do,"  he  says.  The 
school  system  is  very  Important:  sometimes 
it  is  really  a  serious  problem  because  the 
schools  are  poor. 

Is  it  difficult  to  entice  doctors  Into  small 
rural  areas? 

Not  always.  In  beautiful  rural  areas,  we  as- 
sume there  will  always  be  plenty  of  young, 
Idealistic  physicians  willing  to  go  there.  They 
are  the  "back  to  tihe  earth"  types. 

But  what  about  In  the  very  small,  very  re- 
mote rural  communities? 

That's  where  we  need  to  develop  a  sup- 
port system — a  small  medical  team — so  we 
can  utilize  the  two-year  people  of  the  Na- 
tional Health  Service  Corps  and  the  physi- 
cian-extenders, effectively. 

Both  demand  continuous  outside  support. 
Neither  can  stand  isolation.  They  must  be 
connected  to  a  larger  universe  to  function 
well. 

Why  is  federal  reimbursement  for  rural 
practitioners  below  that  for  urban-based? 

Because,  in  the  old  days,  it  was  cheaper  to 
practice  rural  than  urban  medicine.  Rent 
and  help  were  cheaper  in  rural  areas.  The 
payment  practice  originated  as  a  result  of 
physicians  actually  setting  their  own  rates. 
It  was  a  fact  of  life. 

But  thixigs  have  changed.  Costs  probably 
are  the  reverse  right  now.  I  believe  It's  more 
dUBcult  for  a  doctor  to  earn  a  living  in  a 
rural  than  in  an  urban  area.  For  one  thing, 
you  have  a  much  higher  percentage  of  your 
patients  who  do  not  have  insurance  coverage 
in  rural  areas. 

We  are  trying  to  get  doctors  to  go  Into  rural 
America.  But  we  have  negative  financial 
Incentives. 

There  are  good  reasons  why  doctors  often 
won't  go  Into  a  rural  area.  With  a  practice 
near  a  large  population  they  can  make  sure 
that  they  see  patients  only  from  9  to  3. 
Patients  are  on  an  appointment  basis  and  the 
physicians  earn  a  good  income.  In  a  rural 
area,  they  may  often  spend  the  whole  day, 
way  up  until  9:00  at  night,  with  people  con- 
stantly dropping  in.  In  order  to  earn  what 
they  can  In  an  urban  area. 

You  see.  If  you  schedule  your  appointments 
you  can  control  your  practice.  And,  In  an 
urban  area,  because  of  the  full-time  emer- 
gency room,  and  doctors  sharing  responsibili- 
ties with  other  doctors,  basically  you  can  live 
a  normal  life. 

Do  Washington  politicians  reaUy  care 
about  rural  health? 

Yes.  For  $1  million.  In  rural  America,  a 
politician  can  get  a  lot  of  votes,  and  a  lot  of 
mileage.  But  $1  million  In  New  York  City 
proportionately  Is  not  a  lot  of  money. 

In  rural  America,  you  can  build  six  to  ten 
health  centers  for  that  much.  There's  a  lot 
of  bang  for  the  buck  in  rural  areas. 

We  are  beginning  to  see  some  emotional 
concern  for  rural  people.  There  recently  has 
been  a  real  awakening  to  the  need  to  provide 
medical  services. 

A  lot  has  been  done.  We've  increased  the 
supply  of  physicians  tremendously.  We've  in- 
creased the  number  of  primary  care  special- 
ists and  we've  Increased  the  status  of  that 
specialty. 

There  Is  a  lot  of  Interest  In  rural  medical 
care.  The  government  has  begun  a  number 
of  programs,  the  most  Important  being  the 
National  Health  Service  Corps. 

Prom  my  North  Carolina  experience.  I've 
also  seen  an  absolute  positive  change  in  the 
number  of  health  providers  in  rural  areas. 
I  suspect  that  probably  is  true  In  other  parts 
of  rural  America. 

How  do  you  recruit  doctors  for  rural  com- 
munities? 


We  have  a  strategy  to  recruit  doctors  for 
the  state  as  a  whole.  In  terms  of  recruiting 
for  rural  areas,  we  made  an  assumption, 
which  I  think  is  valid,  that  there  are  going 
to  be  only  a  smaU  number  of  people  out  of 
the  total  peculation  of  primary  care  resi- 
dents, every  year,  who  are  Interested. 

You  have  to  find  out  who  are  potential 
candidates  to  work  and  live  In  a  rural  area. 
By  centralizing  the  activity  you  get  the  maxi- 
mum leverage  from  your  dollar  Input.  For 
example,  instead  of  a  hospital  or  a  small 
community  putting  their  own  advertisement 
In  a  magazine  for  $2,000,  we  put  together  an 
advertising  program  for  all  the  communities 
in  the  state. 

Mass  maUings  can  alio  create  an  awareness 
that  North  Carolina  Is  a  place  for  people  who 
want  to  practice  In  rural  areas.  Then,  we  help 
the  physicians  find  a  practice.  We  profile 
those  communities  and  mall  out  profiles  to 
everyone  looking  for  a  place  to  practice.  Every 
community  interested  In  a  physician  is 
visited  by  a  community  organizer.  We  do  not 
do  anything  In  a  specific  community.  We 
coUectively  put  several  communities  together 
and  then  decide  whether  to  base  a  new  prac- 
tice or  expand  an  existing  practice. 

Are  young  doctors  really  Interested  In  prac- 
ticing in  rural  areas? 

Yes.  It  turns  out  that  there  are  a  lot  of 
physicians  who  are  Interested  in  rural  prac- 
tice. Not  necessarily  in  the  poorest,  most  de- 
prived areas,  but  areas  that  are  plenty  rural. 

A  lot  of  these  people  grew  up  In  rural  areas. 
For  some  areas,  we  help  put  the  practice  to- 
gether. We  win  prepare  the  community  by 
helping  to  provide  a  good  organization,  but 
also  make  sure  that  It's  a  good  facility  with 
good  connections  to  the  continuing  educa- 
tion system,  so  that  physicians  can  keep  up 
with  new  medical  developments. 

In  North  Carolina  there  is  a  statewide 
health  education  program  which  provides 
continuing  education  for  all  physicians 
whether  they  live  in  small  towns  or  large 
cities.  This  is  one  key  to  retaining  physicians. 

We  really  are  finding  doctors  that  are  In- 
terested in  rural  practice.  Some  of  the  famUy 
medicine  specialists  are  looking  for  smaller 
communities.  The  increasing  supply  of  new 
doctors  Is  pushing  physicians  Into  rural 
areas.  Where  the  problems  will  exist  In  the 
future  are  in  those  places  where  the  doctor 
can't  earn  a  good  living,  areas  very  sparsely 
populated  and  where  a  large  percentage  of 
the  population  are  poor. 

How  do  you  define  "rural"? 

It's  M  much  a  cultural  as  an  economic  or 
population  concept.  As  far  as  iKjpulatlon, 
2,500  people  or  less  is  as  good  as  any  defini- 
tion as  long  as  it's  not  right  next  to  a  large 
city.  But,  on  the  other  hand,  there  are  a  lot 
of  towns  of  5,000  and  10,000  that  are  not  de- 
sirable locations.  They  are  having  a  very  diffi- 
cult time  getting  physicians. 

You  see,  most  physicians  who  are  thinking 
about  going  to  rural  areas  do  not  decide  this 
until  late  in  their  education.  The  process  they 
go  through  to  decide  where  to  practice  is 
pretty  haphazard.  As  a  result,  people  who  are 
providing  a  service — taking  them  to  commu- 
nities, getting  communities  organized  so  they 
are  very  receptive  to  the  doctor,  making  sure 
the  physicians  in  the  area  are  also  receptive 
to  a  prospective  new  doctor — are  very  impor- 
tant. These  factors  influence  the  young  pro- 
soective  physician  very  much.  And.  because 
they  are  often  not  exactly  sure  what  they  are 
looking  for,  you  can  Influence  their  decision. 

We  emphasize  matching  young  physicians 
Interested  in  rural  practice  to  rural  com- 
munities. With  technical  assistance  and 
funds,  we  can  help  them. 

You  decided  to  establish  nonprofit  cor- 
porations in  rural  areas.  Why? 

When  we  started,  we  believed  many  very 


smaU  towns  and  rural  areas  could  prob- 
ably not  attract  and  retain  physicians.  We 
didn't  want  to  be  completely  dependent  on 
one  person  so  if  be  left,  the  whole  thing 
fell  apart. 

We  wanted  bases  for  continuity.  Bases 
such  as  the  rural  hospital.  That's  a  large 
resource.  Maybe  It  should  have  the  respon- 
sibility for  establishing  and  m«i.intjii¥iitig 
primary  care  in  its  region  by  setting  up  pri- 
mary care  sateUltes. 

Well,  early  on,  in  the  late  '608  and  very 
early  IOb,  some  hospitals  thought  anything 
outside  their  walls  was  not  their  respon- 
sibility. Not  now. 

Second  is  public  health  organizations.  In 
the  late  '60s  and  early  "708 — except  for  a 
few  Isolated  exceptions — ^they  dldnt  see 
their  role  as  that  of  assuring  primary  care 
in  their  geographical  service  area.  Third 
is  private  medicine.  They  dldnt  really  accept 
the  Idea.  They  said  patients  could  come  to 
them. 

We  needed  to  create  a  community  base. 
Use  those  people  who  had  a  vested  interest, 
who  lived  there.  The  more  established  Insti- 
tutions werent  interested  to  a  large  extent. 
So  we  decided  to  form  nonprofit  corpora- 
tions, corporations  made  up  of  people  who 
lived  in  the  area,  who  were  concerned  about 
getting  and  keeping  medical  care.  So  we 
created  them. 

The  Idea  was  to  give  the  rural  commu- 
nity a  tool  so  that  they  could  compete  with 
comparable  communities,  even  with  larger 
communities.  The  most  important  tools  are 
knowledge  and  the  ability  to  work  as  a 
team.  It  takes  about  three  years  to  develop 
such  a  group,  one  that  can  really  deal  with 
the  whole  health  care  system. 

What  do  you  do  next  after  you  decide  to 
create  a  nonprofit  corporation? 

The  second  thing  you  must  have  are  ade- 
quate facilities.  Through  the  state,  we 
shared  the  cost  with  the  people  who  live 
in  rural  areas.  They  built  attractive  facili- 
ties with  quality  equipment,  which  put  them 
in  a  competitive  position. 

We  try  to  staff  the  centers  with  local  peo- 
ple. We  took  registered  nurses  who  lived  in 
the  area,  who  were  married  to  farmers  or 
merchants,  for  example.  We  sponsored  them, 
paid  for  them  to  go  back  to  the  university 
for  a  year,  and  then  come  to  work  In  these 
centers.  We  tied  these  centers  into  the  larger 
medical  community  by  arranging  for  medical 
supervision  through  at  least  two  private  prac- 
titioners. This  also  tied  these  primary  care 
satellites  Into  the  larger  health  communities 
with  several  physicians  In  a  small  hoq>ltal 

Now.  that's  one  way.  But  some  of  these 
areas  don't  have  anything.  They  don't  have 
any  registered  nurses.  So  everything  has  to  be 
Imported  from  the  outside. 

That  Is  why  I'm  a  strong  believer  In  devel- 
oping a  very  solid  support  system.  A  bunch 
of  people  who  represent  all  the  skills  that 
an  Isolated  practitioner  (or  practitioners  or 
a  community  group  practice)  need  to  get 
what  they  have  planned,  going. 

Secondly,  most  of  these  very  rural  places 
cannot  maintain,  over  the  long  haul,  a  pro- 
gram in  Isolation  They  need  a  large  organi- 
zation to  relate  to.  Then  people  from  it  can 
come  in  and  quickly  find  a  way  to  hold  the 
thing  together.  They  need  somebody  they 
can  take  their  small  problems  to.  who  can 
help  them  nip  them  in  the  bud. 

Then  this  "community  corporation"  brings 
a  new  dimension  to  medical  care  In  rural 
areas? 

Yes.  It  Is  Just  not  a  health  provider  serv- 
ing patients  and  getting  money  from  the 
government.  Tt  Includes  an  overseeing  board 
of  local  citizens.  Those  health  providers  and 
thf!  board  need  some  person  they  can  rely 
on.  use  almost  like  a  consultant.  They  might 
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not  cali  on  him  more  Uum  once  a  month,  but 
they  need  him  for  special  personnel  prob- 
lems, (or,  say,  changing  their  records  system 
and  many  other  routine  but  Important  prob- 
lems. 

Suppoee  a  group  of  rural  people  say,  "We 
need  a  hospital  In  our  community.  We  have 
2.500  people.  We  are  100  miles  from  a  hos- 
pital." What  should  they  do? 

First,  they  miist  loolc  at  the  community. 
Do  a  market  analysis.  Project  patient  utili- 
zation. How  many  dollars  wUl  be  generated 
through  a  new  health  program? 

They  can  see  that,  if  a  new  physician  Is 
not  patronized  by  almost  the  total  com- 
munity, there  often  will  not  be  enough  in- 
come to  keep  him.  For  a  solo  practitioner,  we 
are  talking  about  a  minimum  of  $80,000.  Half 
of  that  would  pay  for  his  staff  and  the  bal- 
ance for  him. 

They  need  to  explore  every  alternative  that 
maJces  sense  to  that  community.  If  you  have 
a  new  doctor,  you  cant  Just  use  him  at  night 
or  when  you  have  a  cold,  or  drive  right  past 
him  to  the  big  city  doctor  for  your  physicals 
and  more  complicated  medical  problems.  You 
have  to  rely  on  him  as  your  primary  source 
of  care. 

Is  this  "drive-by"  problem  serious? 
Yes.  it  Is  a  very  serious  problem.  Recently. 
I  was  talking  to  some  rural  physicians  In 
Nevada  and  It  was  their  number  one  prob- 
lem. Local  families  were  driving  100  miles  to 
Reno  for  the  doctor's  bread  and  butter  medi- 
cal problems.  A  community  has  to  really  de- 
cide If  it  is  going  to  support  a  new  doctor 
or  clinic  or  not. 

WUl  you  try  and  find  a  new  doctor  for  a 
rural  community' 

Yes.  If  that's  what  they  want.  We  will  try 
to  recruit  one  for  them.  We  probably  won't 
be  very  successful.  But  also  we  will  look  for 
larger  groups  that  might  be  30  or  40  miles 
away  and  try  to  develop  group  practices 
without  walls.  This  is  becoming  increasingly 
economically  feasible  in  this  state  We  try 
to  create  a  network.  Five  years  ago  It  was 
very  dlfDcult  to  do. 

Is  having  a  doctor  In  the  community  the 
best  answer? 

Sometimes.  It  depends.  But  the  commu- 
nity might  not  get  everything  It  wanted.  It 
might  get  medical  care  during  the  day  and 
maybe  on  one  night  a  week.  But  all  emer- 
gency cju-e  would  be  covered  through  a  hospi- 
tal emergency  room  which  allows  the  physi- 
cian to  share  the  burden.  This  means  the 
community  won't  have  a  physician  on  call. 
For  example,  this  may  happen  In  a  commu- 
nity within  about  20  miles  from  a  doctor. 
Is  your  state  unique?  Why  Is  North  Caro- 
lina looked  upon  as  an  example  of  an  ex- 
cellent statewide  rural  health  system? 

We  had  very  fortunate  circumstances.  Our 
program  Is  all  state  money.  Our  foundations 
help  us  a  lot.  We  have  done  stanething  many 
other  states  have  not  been  able  to  do:  get 
cooperation  between  the  government,  the 
universities  and  the  medical  society. 

We've  changed  the  statewide  distribution 
of  physicians  considerably.  We  have  a  very 
sophisticated  outfit  that  can  help  approxi- 
mately 40  physicians  a  year  practice  in  rural 
areas.  We  have  25  small  rural  health  centers 
and  will  expand  that  every  year  by  three  or 
four.  We  cost-share  the  whole  thing  for  the 
community,  help  them  hold  a  fund  drive  and 
all.  Over  the  last  four  years,  we  have  in- 
creased medical  access  for  about  a  million 
people. 

Does  providing  more  doctors  and  other 
medical  experts  increase  the  level  of  rural 
health? 

I  don't  know  if  medical  services  make  a 
large  difference  in  the  health  of  rural  people. 
But  they  make  a  big  difference  In  security. 
When  we're  sick,  everybody  wants  to  be  able 
to  have  some  place  to  go.  to  have  somebody 
to  call. 


What  do  you  think  of  the  National  Health 
Service  Ctorpe? 

It  is  an  excellent  concept  and  I  like  It  very 
much.  I  believe  we  still  have  a  long  way  to 
go  In  developing  better  techniques  to  effec- 
tively utilize  the  National  Health  Service 
Corps  personnel.  The  original  intent  of  the 
program  was  a  good  one. 

Why?  It's  kind  of  sophisticated  slavery, 
isn't  it?  "Well  pay  your  medical  school  costs 
If  you  agree  to  work  In  the  boondocks?" 

That's  partly  correct.  But  the  medical  stu- 
dents elect  to  take  the  scholarship.  They 
don't  have  to  take  it.  I  hope  It  works  out  In 
the  long  run. 

Are  medical  students  really  prepared  to 
practice  in  rural  areas? 

Not  really.  And,  if  you're  not  used  to  living 
in  a  very  rural  environment.  It  can  be  quite 
a  cultural  shock  for  a  physician  and  his  or 
her  spouse.  There  is  nothing  really  in  their 
education  that  prepares  them  adequately  to 
manage  a  practice.  The  education  process 
needs  some  major  adjustments  In  order  to 
make  young  physicians  feel  comfortable  and 
be  productive  in  rural  areas.  And  In  many 
extremely  remote  places  you  mtist  have  a 
proper  support  system. 

What  makes  the  members  of  this  support 
system  work  together  well? 

The  big  factors:  Do  the  people  in  the  clinic 
get  along?  Do  people  know  what  their  Jobs 
are?  Can  the  doctor  take  a  vacation  without 
disrupting  the  whole  thing?  Can  he  go  away 
for  some  continuing  education?  Can  he  get 
sick  without  feeling  guilty? 

But  getting  along  with  bis  staff  and  hav- 
ing a  well-oiled  little  business  with  two  or 
three  nurses  and  a  couple  of  doctors  isn't 
easy.  Yet  people  make  assumptions  that  it  Is. 
The  support  system  makes  sure  that  when 
somebody  goes  on  vacation  there  will  be  a 
replacement:  when  there  is  a  crisis,  there  is 
someone  from  the  outside  who  can  help  them 
weather  it.  whether  it  is  a  personnel  crisis, 
the  doctor  getting  sick,  or  an  epidemic.  And 
for  those  very  remote  communities  with  a 
young  physician,  that  support  has  to  be  in 
place.  'To  be  successful,  the  people  in  the 
community  must  be  sensitive  to  the  prob- 
lems faced  by  the  doctors  and  nurses. 
But  how  will  this  help  the  community? 
Well,  a  community  is  going  to  get  better 
care  if  the  people  in  the  clinic  are  working 
together  well  and  are  happy  with  what  they 
are  doing. 

Are  there  rural  areas  which  must  accept 
the  fact  they  are  never  going  to  have  their 
own  doctor  on  a  permanent  basis? 

Certainly,  some  very  small,  very  remote 
rural  communities  are  never  going  to  have  a 
permanent  doctor.  There  are  certain  places 
in  rural  America  In  which  doctors  will  usually 
turn  over  every  two  years.  But  If  you  do 
things  right,  you  can  live  with  that  change- 
over and  it  wont  be  terribly  disruptive. 
Are  nurse-practitioners  the  answer? 
In  many  small  communities  the  nurse- 
practitioner  is  probably  the  best  answer  to 
the  needs  of  the  people.  In  North  Carolina, 
we  have  several  examples  of  Instances  in 
which  nurse-practitioner  clinics  have  been 
well  accepted  by  the  conununity.  In  some 
communities  it  even  reached  the  point  that 
when  a  physician  wanted  to  come  In  and 
work,  they  screened  him  carefully  and  turned 
him  down.  This  never  would  have  happened 
before.  In  the  past,  they  would  have  taken 
any  doctor. 

Are  you  concerned  about  making  people 
dependent  on  government  help? 

Yes.  I'm  concerned  about  government  pro- 
grams making  people  too  dependent  upon 
health  care  systems  and  doctors.  You  know, 
rural  people  have  a  great  deal  of  pride,  a 
lot  of  determination  to  do  It  themselves,  in 
the  old  American  way.  I  think  these  are 
extremely  valuable  assets.  We  must  be  care- 


ful we  don't  destroy  them.  And  the  dollar 
still  means  something  today  in  rural  America. 

What  bothers  you  about  the  Washington 
approach  to  providing  rural  health  centers? 

Well,  they  often  take  a  "cookie-cutter" 
approach.  For  example,  they  say  a  rural  airea 
clinic  must  have  a  5,000  sq.  ft.  building, 
three  or  four  physicians,  a  nutritionist,  six  or 
seven  helpers,  an  administrator,  and  even  a 
bookkeeper.  You  don't  need  all  that— every- 
where. A  comprehensive  program  might  be 
appropriate  for  some  communities  but  en- 
tirely Inappropriate  for  others.  I  feel  that 
they  should  be  more  flexible  In  their  ap- 
proach to  rural  areas. 

What  should  a  local  community  keep  in 
mind  when  considering  a  new  health  center? 

The  most  important  aspect  about  develop- 
ing a  new  health  center  is  the  process  the 
community  should  go  through  in  deciding  on 
a  plan  and  Implementation  of  a  strategy. 
They  must  take  time  to  think  and  talk  about 
It.  to  get  all  the  groups  in  the  community 
working  together.  To  talk  to  local  doctors 
nearby,  their  ofiBcials,  and  church  groups: 
find  out  exactly  what  the  people  want. 

The  name  of  the  game  is  not  to  Just  get 
the  money,  but  to  plan  and  think  through 
Just  what  kind  of  health  program  makes 
sense  for  your  own  community. 

In  many  Instances,  this  vital  community 
discussion  may  be  forgotten.  It  Is  so  im- 
portant. 

Just  rushing  through  an  application  with 
a  bunch  of  support  letters  to  meet  a  dead- 
line Is  not  good.  It  might  even  work  against 
the  success  of  the  program  In  the  long  run.0 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS.  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  HOUSE  JOINT 
RESOLUTION  531,  DISAPPROVING 
THE  IMPOSITION,  EFFECTIVE 
MARCH  15,  1980,  BY  THE  PRESI- 
DENT OF  FEES  ON  THE  IMPORTA- 
TION OF  CRUDE  OIL  AND  GASO- 
LINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  May 
29.  1980.  the  Committee  on  Ways  and 
Means  favorably  reported  House  Joint 
Resolution  531  which  would  disapprove 
the  President's  action  of  March  14  im- 
posing an  oil  import  fee.  House  Joint 
Resolution  531  is  an  unamendable  reso- 
lution under  the  provisions  of  Public 
Law  96-223.  the  Crude  Oil  Windfall 
Profit  Tax  Act. 

Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to  ad- 
vise my  colleagues  as  to  the  nature  of  the 
rule  that  I  will  reo.uest  for  consideration 
of  the  resolution  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  rule  which  would  provide  for  2  hours 
of  general  debate,  to  be  equally  divided, 
and  waiving  all  points  of  order. 

We  will  request  a  hearing  before  the 
Committee  on  Rules  as  expeditiously  as 
possible.* 
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GPO  MANAGEMENT  AND  UNIONS 
REACH  WAGE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  Jersey  (Mr.  Thompson)  is 
recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  I  am 
delighted  to  report  to  my  colleagues  that 
for  the  first  time  GPO  management  and 
labor  have  reached  an  agreement  on 
wages  and  other  related  matters  during 
their  annual  wage  conference  called  for 
by  the  Kiess  Act  (44  U.S.C.  305).  This 
year's  successful  negotiations  culminate 
2  years  of  dramatic  improvement  in 
GPO's  labor-management  relations. 

Just  2  years  ago,  the  Joint  Committee 
included  for  the  first  time  in  the  statu- 
tory negotiations  a  large  segment  of  GPO 
employees,  the  predominantly  black 
Printing  Plant  Workers  Union.  Last  year, 
it  was  necessary  for  the  Joint  Committee 
to  direct  that  a  professional  arbitrator, 
recommended  by  the  Federal  Mediation 
and  Conciliation  Service,  review  the  un- 
resolved issues  from  the  1979  wage  con- 
ference and  make  a  recommendation  to 
the  Joint  Committee  on  a  proposed  con- 
tract. The  factfinder's  recommendation 
last  year  for  a  6.8-percent  increase  was 
approved  by  the  Joint  Committee  on 
Printing.  The  same  increase  the  Joint 
Committee  approved  in  June  1979  was 
later  adopted  by  President  Carter  and 
granted  to  all  Federal  employees  last 
October. 

This  year,  the  Joint  Committee  again 
provided  for  a  factfinder  to  review  any 
appeal  filed  as  a  result  of  the  1980  wage 
conference.  However,  management  and 
labor  engaged  in  serious  negotiations, 
each  compromising  where  necessary,  to 
produce  a  final  agreement  which  was 
ratified  yesterday  by  an  overwhelming 
majority  of  GPO's  imion  members. 

On  behalf  of  the  Joint  Committee  on 
Printing  and  my  colleagues  in  the  House 
and  Senate,  I  want  to  congratulate  Mr. 
Samuel  Saylor,  the  Acting  Public 
Printer,  Mr.  Cornelius  Mclntyre,  chair- 
man of  Joint  Coimcil  of  Unions,  and  Mr. 
William  Boarman,  president  of  Columbia 
Typographical  Union  Local  101,  all  of 
whom  played  critical  leadership  roles 
that  resulted  in  this  historical  agree- 
ment. The  modest  wage  increase  over 
2  years  combined  with  the  mutual  recog- 
nition of  certain  job  security  issues,  pro- 
vides a  firm  and  equitable  decision  for 
the  Government,  both  GPO  and  the 
legislative  branch  as  a  whole,  and  the 
employees  of  the  Government  Printing 
Office. 

I  hope  this  spirit  of  understanding 
and  compromise  will  continue  at  GPO, 
and  become  the  foimdation  for  even 
better  labor-management  relations  in 
the  future.  Again,  let  me  congratulate 
all  the  parties  for  such  an  outstanding 
and  successful  1980  conference.* 


DOE  PENALIZES   IOWA'S  ENERGY 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Tadke)  is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  the  people 
of  Iowa  have  taken  the  lead  nationally 


in  the  production  and  c(Hisumption  of 
gasohol.  Because  of  these  efforts  and 
their  success,  lowans  have  made  a  sig- 
nificant contribution  toward  energy  con- 
servation. Now  lowans  are  being  penal- 
ized for  these  energy  conservation  initi- 
atives by  the  Department  of  Energy.  I 
believe  this  is  an  injustice  to  the  pe<^le 
of  Iowa  and  an  inconsistency  in  the  ad- 
ministration's energy  policy. 

In  accordance  with  the  Emergency 
Energy  Conservation  Act,  the  Depart- 
ment of  Energy  has  set  voluntary  State 
and  national  gasoline  conservation  tar- 
gets. The  purpose  of  these  targets  is  to 
reduce  the  consumption  of  gasoline.  But, 
in  determining  compliance  with  the  tar- 
gets, DOE  is  treating  ethanol  as  gasoline, 
thereby  penalizing  the  States  which  have 
encouraged  the  production  and  consump- 
tion of  gasohol  and  stifling  the  incentive 
for  continued  use  of  gasohol. 

It  is  incredible  to  me  that  the  Depart- 
ment of  Energy  can  promote  gasohol 
production  and  consumption  on  the  one 
hand,  and  not  give  credit  for  the  result- 
ing conservation  of  petroleum  products 
on  the  other. 

The  problem  arises  because  of  the 
methodology  used  by  DOE  in  determin- 
ing compliance  with  the  gasoline  con- 
servation targets.  The  targets  are  based 
on  State  gasoline  tax  data,  which  is 
made  available  to  the  Federal  Highway 
Administration  and  is  used  to  monitor 
voluntary  compliance  with  the  targets. 
Although  the  State  of  Iowa  reports  sep- 
arate information  on  the  consumption  of 
gasoline  and  ethanol,  DOE  combines  the 
two  in  determining  State  cmnpliance 
with  the  conservation  target. 

The  administration's  goal  for  1980  is 
to  save  400,000  barrels  per  day  of  gaso- 
line through  voluntary  reductions  in  us- 
age encouraged  by  the  conservation  tar- 
gets. Iowa  has  made  a  major  contribu- 
tion toward  the  attainment  of  that  goal 
in  its  efforts  to  promote  gasohol  and 
energy  conservation.  The  State  has 
stretched  supplies  and  has  displaced 
gasoline  to  the  point  of  saving  over  1 
million  gallons  per  month,  just  through 
the  use  of  ethanol  alone.  By  using  the 
current  DOE  methodology,  however, 
lowans  could  actually  meet  the  State's 
conservation  targets  by  reducing  con- 
sumption of  ethanol.  Obviously,  that  kind 
of  action  would  be  counterproductive  to 
the  purpose  of  the  Emergency  Energy 
Conservation  Act  and  the  energy  policy 
of  our  Nation. 

Iowa  achievements  should  be  recog- 
nized in  the  way  that  DOE  measures 
comphance  with  the  conservation  tar- 
gets. Therefore,  I  strongly  urge  the  De- 
partment of  Energy  to  develop  a  stand- 
ard that  permits  ethanol  to  be  excluded 
from  gasoline  consumption  in  the  deter- 
mination of  the  conservation  targets.* 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina  (Mr.  Nxal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  sub- 
mitting to  the  House  today  a  notification 
from  the  UJS.  Export-Import  Bank  on 
proposed  financing  to  make  possible  the 
sale  of  four  Boeing  747  Combi  jet  air- 
craft valued  at  more  than  $261  million 
to  Union  de  Transports  Aeriens  (UTA), 
France's  largest  privately  owned  air- 
line. 

The  Eximbank  is  prepared  to  help  fi- 
nance this  sale  in  two  transactions.  In 
the  first,  the  Bank  would  provide  a  direct 
credit  of  $52.3  million  and  would  guar- 
antee a  loan  of  $26.1  million  from  the 
Private  Export  Funding  Corporation  to 
enable  Boeing  to  sell  two  planes  with 
export  value  of  $130.7  million.  In  the 
second  transaction,  the  Bank  has  made 
a  commitment  for  up  to  $78.4  million  of 
additional  financing  to  facilitate  the  fu- 
ture sale  of  two  more  planes  of  the  same 
value. 

This  financing  notification  was  re- 
ferred to  me  as  chairman  of  the  Bank- 
ing Committee's  Subcommittee  on  In- 
ternational Trade,  Investment  and  Mon- 
etary Policy.  Under  section  2<b)(3)(l) 
of  the  Export-Import  Bank  Act  of  1945. 
as  amended,  the  Bank  must  notify  Con- 
gress of  proposed  loans  or  financial 
guarantees  or  combinations  thereof  of 
$100  million  or  more.  Unless  the  Con- 
gress determines  otherwise,  the  Exim- 
bank may  give  final  approval  to  the 
transaction  after  25  days  of  continuous 
session  of  the  Congress  following  notifi- 
cation. 

I  am  providing  for  the  Recoko  copies 
of  the  Eximbank  notification  giving  the 
terms  and  details  of  the  proposed  fi- 
nancing. I  would  welcome  any  comments 
or  questions  my  colleagues  might  have 
regarding  this  financial  proposal. 

The  Eximbank  material  follows: 
ExPoaT-lMPorr  Bakk 

OP   THE    UNrTTD    STATES, 

Waahinffton,  D.C.,  May  16, 1980. 
Hon.  Stephen  L.  Nkal, 

Chairman,   Subcommittee  on   International 
Trade,  Investment  and  Monetary  Policy, 
Committee  on  Banking,  Finance  and  Ur- 
ban  Affairs,   House  of   Representatives, 
Cannon   House   Office   Building,    Wash- 
ington, D.C. 
DCAS  Mr.  Chairman:   In  accordance  with 
Section    2(b)  (3)  (1)    of    the    Export-Import 
Bank  Act  of  1945.  as  amended.  I  have  re- 
ported to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on   an   s4>plicatlon  currently  pending  con- 
sideration  by  the  Bank.   I  am  taking  the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely, 

H.  K.  AiXKir. 

E:xport-Import  Bank 
OF  THE  UwrrED  States, 
Washington.  DC.  May  16.  1980. 
Speaker  or  the  Hoxtse  or  Representatives, 
The  Speaker's  Room.  U.S.  Capitol.  Washing- 
ton. D.C. 
Dear   Ms.   Speaker:    Pursuant   to   Sectloo 
2(b)  (3)  (1)    of  the  Export-Import  Bank  Act 
of  1945.  as  amended.  Eximbank  hereby  sub- 
mits a  sutement  to  the  United  States  Sen- 
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ate  with  respect  to  the  following  transaction 
Involving  U.S.  exports  to  Prance: 

A.  DESCRIPnOI*  OF  xaANSACTlON 

1.  Purpose 

ExlmbanX  Is  prepared  to  make  available  a 
credit  of  »52 .280.000  and  a  financial  guaran- 
tee of  a  loan  provided  by  the  Private  Export 
Pundlng  Corporation  of  $26,140,000  (PEFCO 
Loan)  to  UTA  to  facilitate  the  purchase  in 
the  United  States  by  UTA  of  two  new  Boeing 
747  Combl  Jet  aircraft.  General  Electric  en- 
gines and  related  parts  and  services.  The 
total  U.S.  export  value  for  this  transaction  Is 
estimated  to  be  •130.700.000. 

In  addition  to  the  aircraft  proposed  for 
sale  In  this  transaction,  Exlmbank  has  Issued 
a  Preliminary  Commitment  to  UTA  In  which 
It  has  Indicated  the  terms  and  conditions 
under  which  It  wUl  be  prepared  to  extend 
up  to  $78,420,000.  of  additional  financing 
to  UTA  to  assist  It  In  the  purchase  of  two 
additional  Boeing  747  Jet  aircraft  and  related 
spare  parts.  The  total  U.S.  export  value  for 
these  additional  purchases  Is  estimated  to 
be  »130,700,000. 

The  Exlmbank  Credit  and  Guarantee  for 
this  transaction,  together  with  the  Exlm- 
bank financing  contemplated  in  the  Prelimi- 
nary Commitment,  would  fall  within  the 
purview  of  cases  to  be  referred  to  Congress 
under  Section  a(b)(3)(l)  of  the  Exlmbank 
Act. 

2.  Identity  of  the  borrower 

BBtabUahed  In  1963,  Union  de  Tranaports 
Aerlens  (UTA)  U  Prance's  largest  privately 
owned  airline.  Its  principal  routes  are  to 
Africa,  the  Par  East  and  the  Pacific.  Exlm- 
bank has  dealt  with  UTA  since  1970  and  all 
loan  repayments  have  been  made  on  timely 
basis. 

3.  Nature  and  use  of  goods  and  services 

The  principal  goods  to  be  exported  from 
the  United  States  at  this  time  are  two  com- 
mercial Jet  aircraft  to  be  used  by  UTA  to 
replace  aging  equipment  for  Its  operations 
In  Africa  and  the  Far  East,  and  to  service 
new  routes  in  these  areas  being  considered 
by  the  airline.  Deliveries  of  the  aircraft  are 
scheduled  for  April  and  May  of  1981.  The 
additional  aircraft  covered  by  the  prelimi- 
nary commitment  will  be  exptxted  In  1983 
and  will  be  utilized  primarily  for  the  same 
routes. 

B.    KXPLAMATION    OF    EXIMBANK    FDJANCIMO 

i.  Reasons 

Exlmbank's  financing  support  for  the  ex- 
port of  US.  aircraft  has  assisted  U.S.  aircraft 
manufacturers  in  obtaining  approximately 
80^r  of  the  world  market  for  commercial  Jet 
aircraft.  Through  1990.  aircraft  purchases  by 
foreign  airlines  are  expected  to  account  for 
approximately  40%  of  total  U.S.  aircraft 
sales.  Over  the  next  two  to  three  years  several 
large  foreign  airlines  will  be  undertaking 
major  reequlpment  programs,  and  most  air- 
lines choosing  a  particular  aircraft  type  will 
continue  with  future  purchases  of  the  same 
models  to  maintain  fleet  continuity.  During 
these  next  few  years  there  will  be  Intense 
competition  from  foreign  aircraft  and  engine 
manufacturers  and  they  will  be  supported 
by  subsidized  export  credit  from  government 
sources.  Exlmbank  believes  It  must  be  sensi- 
tive to  purchasers'  needs  during  this  period 
of  new  product  selection  to  Insure  that  U.S. 
aircraft  and  engine  manufacturers  are  able 
to  offer  attractive  financing  which  helps 
them  to  sustain  their  position  as  a  leading 
U.S.  export  sector. 

Exlmbank  Is  prepared  to  extend  financing 
to  UTA  for  sixty  percent  of  the  U.S.  costs  of 
the  B747  aircraft  in  order  to  meet  govern- 
ment-supported subsidized  financing  offered 
In  support  of  a  competing  European  Airbus 
propoMl.  This  sale  of  B747's  to  UTA  was  ex- 
tremely competitive  because  UTA  was  under 


pressure  from  the  French  government  to  pur- 
chase A300'8  and  UTA  could  have  obtained 
domestic  financing  with  French  support 
comparable  in  cost  to  the  financing  being 
proposed  by  Exlmbank.  UTA  presently  has 
no  Airbus  equipment  In  Its  fleet  and  was 
convinced  an  attractive  financing  package 
was  needed  to  help  Justify  Its  purchase  of  the 
B747S. 

The  Boeing  Company  estimates  that  the 
export  of  these  two  747  aircraft  will  provide 
2.9  million  man-ho\xr8  of  work  for  Boeing 
and  Its  subsuppllers.  Additional  benefits 
which  will  flow  to  the  United  States  from 
the  transaction  Include  sizeable  follow-on 
exports  of  spare  parts,  ground  support  and 
other  related  equipment. 

2.  The  financing  plan 

The  financing  plan  for  the  total  U.S.  pro- 
curement supported  by  Exlmbank  Is  as 
follows: 


Percent  of 
U.S.  costs 

Amounts 

Cash  payment 

20.0 
20.0 
40.0 

11.2 

8.8 

100.0 

t26, 140. 000 

PEFCO  loan 

26.140.000 

Exjmbank  credit                       

52, 280,  COO 

Commercial  loan  (not  covered  by  an 
E«imbank  guarantee) 

Gene-al  Electric  loan  (not  covered 
by  an  Exlmbank  guarantee) 

Total 

11,501,600 

14, 638.  400 

130.700,000 

(a)  Exlmbank  Charges.  The  Exlmbank 
credit  will  bear  Interest  at  the  rate  of  8  per- 
cent per  annum,  a  rate  established  In  a  Pre- 
liminary Commitment  authorized  by  Exlm- 
bank for  UTA  on  August  2.  1979.  Exlmbank 
win  charge  a  commitment  fee  of  %  of  1 
percent  per  annum  of  the  undisbursed 
amounts  of  the  Exlmbank  Credit  and  a 
guarantee  commitment  fee  of  '/g  of  1  per- 
cent per  annum  on  the  undisbursed  amount 
of  the  PEPCO  Loan.  Exlmbank  will  also 
charge  a  guarantee  fee  of  %  of  1  percent  per 
annum  on  the  outstanding  balance  of  the 
PEPCO  Loan. 

( b )  Repayment  Tferms.  Aggregate  disburse- 
ments under  PEPCO  Loan,  the  Commercial 
Loan  and  the  Exlmbank  Credit  will  be  repaid 
by  UTA  In  a  repayment  schedule  of  20  equal 
semiannual  installments  beginning  October 
15,  1981.  The  unguaranteed  Commercial  Loan 
will  be  repaid  from  the  first  two  and  part  of 
the  third  Installment,  the  PEPCO  Loan  from 
part  of  the  third  Installment  through  part 
of  the  seventh  Installment  and  the  Exlmbank 
Credit  from  part  of  the  seventh  Installment 
through  the  twentieth  Installment.  The  Gen- 
eral Electric  Loan  will  be  repaid  In  twenty 
semiannual  Installments  beginning  October 
IS.  1981. 

Attached  Is  certain  additional  Information 
on  Exlmbank  activity  In  and  economic  data 
on  Prance. 

Sincerely, 

H.   K.   Allen. 

EXIMBANK  EXPOSURE  IN  FRANCE 

(as  of  Mar.  31.  1980) 


Outstandini       Undisbursed 


Direct  loam J114, 495,000  $26,350,000 

CFF  loans 467.000  0 

Financial  luarantees 24,721.000  47,510,000 

Bank  luarantees  and  other 210,000  861,000 

Insurance: 

Medium  term 2,095,000  6,230,000 

SItortterm... 88,268,000 

Total  exposure 230,256,000  80,951,000 


OErATTLTS   AND   RESCHKOXTUNOS 

In  the  past  ten  years  there  have  been  no 
defaults  or  reschedulings  of  Export-Import 


Bank  direct  credits  for  U.S.  export  sales  in 
Prance.9 

FUTURE  COAL  USE 

(Mr.  RAHALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  RAHALXi.  Mr.  Speaker,  in  recent 
weeks  many  studies  analyzing  the  role 
coal  will  play  in  our  energy  future  have 
been  reported. 

■While  these  reports  state  that  the  coal 
industry  will  have  a  bright  future,  many 
questions  concerning  the  Government's 
policy  toward  coal  remain  unanswered. 

This  week,  the  National  Coal  Associa- 
tion reported  to  the  President  on  the 
status  and  outlook  for  future  coal  use. 
While  they  report  that  coal  use  and  pro- 
duction increased  dramatically  during 
1979,  they  also  point  out  that  coal,  our 
most  abundant  domestic  energy  resource, 
still  provided  less  than  20  percent  of  our 
energy  needs. 

I  commend  the  National  Coal  Associa- 
tion for  the  in-depth  analysis  they  have 
provided  and  urge  my  colleagues  to  re- 
view these  results  and  keep  them  in  mind 
the  next  time  a  constituent  complains, 
and  rightfully  so,  about  rising  fuel  prices 
and  the  neglect  of  our  vast  coal  reserves. 

The  material  follows : 

National  Coal  Association. 
Washington,  D.C.,  May  7,  1980. 
The  President, 
The  White  House. 

Dear  Mh.  President:  In  each  of  the  past 
two  years,  we  have  reported  to  you  on  the 
status  and  outlook  for  achieving  your  goal 
of  Increasing  the  contribution  of  coal  in 
supplying  the  nation's  energy  requirements. 

Our  third  annual  report  Is  enclosed.  Briefly, 
the  report: 

Points  out  that  coal  use  and  production 
Increased  significantly  during  1979.  These  In- 
creases, however,  were  largely  due  to  the  In- 
terruption of  Iranian  oil  production,  OPEC 
oil  price  increases  and  the  unfortunate  ac- 
cident at  Three  Mile  Island,  rather  than  to 
government  policies. 

Points  out  that  the  contribution  of  coal 
to  the  nation's  energy  needs — still  less  them 
20  percent — Is  far  less  than  Its  current  and 
future  potential. 

Identifies  opportunities  to  Increase  the 
contribution  of  coal  In  the  near,  mid  and 
long-term  to  meet  our  energy  needs,  reduce 
dependence  on  Insecure  energy  Imports,  and 
reduce  the  outfiow  of  U.S.  dollars — provided 
that  government  actions  do  not  unneces- 
sarily raise  coal  prices  or  constrain  long-term 
supplies. 

Describes  the  complex  web  of  government 
policies  and  requirements  that  unnecessarily 
Increase  the  cost  of  producing,  transporting 
and  using  coal  and  that  holds  demand  below 
the  potential;  and  emphasizes  that  a  con- 
certed effort  Is  needed  to  deal  with  this 
problem. 

Identifies  specific  opportunities  and  makes 
specific  recommendations  for  you.  the  Con- 
gress, and  state  and  local  ofliclals  to  reduce 
government-caused  Impediments  to  Increased 
coal  tise. 

Unfortunately,  the  outlook  under  current 
government  policies  and  requirements  Is  that 
your  goals  for  1985  coal  production  and  use 
will  not  be  met.  However,  the  large  potential 
for  Increasing  the  contribution  of  coal  and 
the  opportunity  for  action  to  realize  this 
potential  continue  to  make  coal  a  very  bright 
prospect  In  the  nation's  energy  and  eco- 
nomic situation. 

We  want  to  emphasize  that  action  to  re- 


duce obstacles  to  an  increased  contribution 
from  coal  does  not  require  abandoning  en- 
vironmental, health  and  safety  or  other  goals 
or  wholesale  overhaul  of  laws  and  regula- 
tions. Instead,  the  need  is  to  Identify  and 
adjust  those  requirements  which  are  more 
stringent  than  necessary,  which  introduce 
unnecessary  delays  or  costs,  or  which  do  not 
reflect  the  best  balance  among  national  ob- 
(ectlves. 

We  recognize  that  the  large  number  of 
government  agencies  that  are  involved  and 
the  complexity  of  policies  and  requirements 
make  it  difficult  to  deal  effectively  with  gov- 
ernment-caused impediments  to  the  goal  of 
Increasing  the  contribution  fro  coal.  We 
hope  that  the  enclosed  report  will  make  the 
problems  clearer  and  the  task  before  you 
easier.  We  hope  it  will  be  useful  to  vou.  the 
Congress,  and  state  and  local  government 
officials  in  taking  the  actions  that  are  needed 

We  would  be  pleased  to  meet  with  you  or 
your  staff  to  supply  such  additional  Informa- 
tion and  details  as  you  may  wish. 
Respectfully. 

Carl  E.  Bagce. 

Increasing  the  Contribution  or  U.S.  Coal 
IN  Supplying  the  Nation's  Energy  Re- 
quirements 

introduction 
Government  officials,  private  citizens  and 

the  media  agree  that  U.S.  coal  should  supply 


an  increasing  share  of  our  nation's  and 
our  allies'  energy  needs.  However,  consid- 
erable confusion  and  lack  of  understanding 
remain  as  to  the  actions  required  to  achieve 
this  goal. 

To  Improve  understanding  of  both  the 
problems  and  the  opportunities,  this  paper 
provides  a  comprehensive  review  of  the  cur- 
rent status  and  outlook  for  coal  and  of  the 
actions  needed  by  government  officials  to 
permit  coal  to  play  a  larger  role. 

Brlefiy.  this  paper: 

Points  out  that  coal  use  and  production 
increased  significantly  during  1979.  These 
Increases,  however,  were  largely  due  to  the 
Interruption  of  Iranian  oil  production.  OPEC 
oil  price  increases  and  the  unfortunate  ac- 
cident at  Three  Mile  Island,  rather  than  to 
government  policies. 

Points  out  that  the  contribution  of  coal 
to  the  nation's  energy  needs — still  less  than 
20  percent— Is  far  less  than  its  current  and 
future  potential. 

Identifies  opportunities  to  Increase  the 
contribution  of  coal  in  the  near,  mid  and 
long-term  to  meet  our  energy  needs,  reduce 
dependence  on  insecure  energy  imports,  and 
reduce  the  outflow  of  U.S.  dollars— provided 
that  government  actions  do  not  unnecessari- 
ly raise  coal  prices  or  constrain  long-term 
supplies. 

Describes  the  complex  web  of  government 


policies  and  requirements  that  unnecessarily 
increase  the  cost  of  producing,  transporting 
and  using  coal  and  that  holds  demand  be- 
low the  potential;  and  emphasizes  that  a 
concerted  effort  Is  needed  to  deal  with  this 
problem. 

Identifies  specific  opportunities  and  makes 
specific  recommendations  for  the  President, 
the  Congress,  and  state  and  local  officials 
to  reduce  government-caused  impediments 
to  Increased  coal  use. 

I.  Coal  use  and  production  increased  sig- 
nificantly, in  1979.  but  coal  continues  to 
supply  less  than  20'",  of  the  nation's  energy 
needs. 

A.  Coal  use  and  production  Increased  by 
about  5':   per  year  over  1977. 

Despite  the  price  and  security  of  supply 
advantages  of  coal,  the  overall  demand  for 
U.S.  coal  Increased  very  slowly  up  through 
1977— in  fact,  by  less  than  3'i  per  year. 

During  1979.  coal  use  increased  more  rap- 
idly. Overall  consumption  of  U.S.  coal  was 
up  an  average  of  5';  per  year  over  the  two 
vear  period  since  1977.  Table  1  compares 
1977.  1978  and  1979  U.S.  consumption,  ex- 
ports, production  and  imports  As  shown  in 
this  table,  there  was  sharp  growth  In  electric 
utilities'  consumption  of  coal  and  coal  ex- 
ports. U.S.  production  Increased  by  5.5  per- 
cent per  year  over  1977. 


TABLE  l.-COMPARISON  OF  1977.  1978  AND  1979  U.S.  COAL  CONSUMPTION.  EXPORTS.  IMPORTS  AND  PRODUCTION 

|ln  million  tons,  except  percent] 


1977  1      19781      1979  = 


Averaie 

annual 

jrowth 

rates 

1977-79 

(percent)' 


Consumption: 

Domestic  consumption: 

Electric  utilities *J^7 

Cokingcoal '7.4 

General  industry  and  retail 67.4 

Total  domestic  consumption 620.5 

Exports: 

Canada  (about  Ji  mc'i,  H  steam) 17.2 

Overseas  (primarily  met) 36.5 

Total  exports 53.7 

Total  consumption,  U.S. coal 674.2 


479.1 

528 

77.1 

77 

69.5 

73 

5.4 
-.3 
4.5 


620.7 


678 


+4.5 


15.2 
24.6 


19 

46 


5.1 
12.3 


39.8 


65 


+10.0 


660.5 


743 


+5.0 


19771 


Supply: 

U.S.  production; 

East S|7.4 

West 163-9 

Total  U.S.  production 691,3 

Imports: 

Steam  coal }•" 

Coke !■• 


Averaie 

annual 

fronvtti 

rates 

1977-79 

19781 

1979: 

(percent)' 

4S2.1 

554 

2.5 

183.0 

216 

14.8 

665.1 

770 

5.5 

3.0 

2.1 

(«) 

5.3 

4.0 

<•) 

1  U.S.  Department  of  Energy  latest  estimates. 
;  Preliminary  DOE  estimates. 

'  1979  is  compared  with  1977  rather  than  1978  because  1978  demand  and  U.S.  production  were 
depressed  due  to  coal  and  rail  strikes. 


<  Percentajes  not  meaningful  due  to  small  tonnate. 


The  5.4  percent  per  year  Increase  in  util- 
ities' consumption  of  coal  occurred  while 
total  electric  generation  Increased  only 
about  2.9  percent  per  year  over  1977. 

As  shown  in  Table  2  on  the  next  page, 
coal  accounted  for  47  8  percent  of  all  elec- 
tric generation  in  1979,  compared  to  46.4 
percent  in  1977.  The  share  of  electric  gen- 
eration by  oil-*ired  plants  dropped  from 
16.9  percent  in  1977  to  13.5  percent  in  1979 — 
with  utilities  consuming  about  100  million 
fewer  barrels  of  oil  in  1979  than  1977. 

TABLE  2.-ELECTRICITY  PRODUCTION  BY  PRIMARY  ENERGY 
SOURCE  1 


Nat- 

Petro-  ural  Nu- 

Coal     leum  gas  clear    Hydro    Other     Total 

1977....    46.4      16.9  14.4  11.8      10.4       0.2        100 

1978....  M4. 2      16.5  13.8  12.5      12.7         .1        100 

1979....  47.8  13.5  14.7  11.4  12.5  .2  100 
Jan. 

1980..  51.6  12.5  13.2  9.9  12.6  .2  100 
Feb. 

1980..     52.0      13.1  13.1  10.2      11.3         .3        100 


■  Source  of  data:  Department  of  Energy. 

'  Coal  share  down  due  to  coal  and  rail  strikes  in  1st  halt  of  1978. 


The  share  of  electric  generation  accounted 
for  by  nuclear  plants  dropped  from  1 1 .8  per- 
cent In  1977  to  11.4  percent  in  1979.  The 
.■=hare  for  natural  gas  rose  from  14.4  percent 
in  1977  to  14.7  oercent  in  1979. 

Preliminary  Information  for  January  and 
February  1980  from  DOE  Indicate  utilities 
are  continuing  to  Increase  reliance  on  coal, 
with  coal  accounting  for  51.6  percent  of 
electric  generation  in  January  and  52.0  per- 
cent in  February. 

B.  Increases  in  coal  use  in  1979  were  pri- 
marily due  to  Interruption  of  Iranian  oil 
production,  doubling  in  OPEC  oil  prices, 
and  the  accident  at  Three  Mile  Island— not 
due  to  government  policies. 

The  three  major  energy  shocks  of  1979— 
Iran.  OPEC  oil  prices  and  Three  Mile  Is- 
land— focused  attention  on  the  price  and 
security  of  supply  advantages  of  coal  and 
resulting  in  surging  coal  use. 

During  1979,  prices  for  oil  delivered  to 
utilities  increased  sharply— In  fact  by  $1.49 
per  million  Btu's  on  a  nationwide  average 
basis.  This  compares  to  an  increase  of  $.41 
for  natural  gas  and  SI  3  for  coal. 

It  appears  that  growing  difference  between 
coal  and  oil  prices  paid  by  utilities  is  result- 


ing m  greater  reliance  on  coal,  with  power 
bPing  "wheeled"  from  systems  with  coal- 
flred  plants  to  systems  heavily  dependent  on 
oil.  Also,  new  coal-fired  powerplants  coming 
on  line  (about  25  In  1979)  are  among  the 
lowest   cost  sources  of  electricity   available 

The  growth  in  U.S.  coal  exports  also  ap- 
pears directly  related  to  sharp  OPEC  oil 
price  increases  and  a  desire  by  other  coun- 
tries to  diversify  energy  sources.  (Some  60 
percent  of  the  Increased  exports  of  coal  to 
Canada  was  returned  to  the  U.S.  in  the  form 
of  electricity  purchased  by  U.S.  utilities.) 

The  difference  In  prices  for  oil  and  coal 
apparently  has  narrowed  somewhat  in  early 
1980  as  a  temporary  glut  in  residual  oil  sup- 
plies led  to  some  sharp  cuts  In  spot  market 
prices. 

C  The  outlook  Is  for  steady  Increases  but 
far  below  President  Carter's  goal  for  1986 
and  under  coal's  potential. 

Demand  for  U.S.  coal  is  expected  to 
increase  at  an  annual  rate  of  4  to  6'~r 
from  now  through  1985  Utilities,  general  In- 
dustrv  and  exports  are  expected  to  show  the 
greatest  increases.  The  rate  of  Increase  de- 
pends on  a  variety  of  factors,  including  the 
state  of  the  economy,  growth  In  demand  for 
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electricity,  price  and  availability  of  oil  and 
natural  gas.  the  ability  to  put  new  coal-fired 
utility  and  industrial  plants  on  line,  conver- 
sion of  existing  oil  and  gas-fired  plants  to 
coal,  and  availability  of  nuclear  plants. 

The  only  major  coal  market  not  expected 
to  show  steady  growth  is  coke  for  steelmak- 
ing.  which  is  expected  to  remain  nearly 
level  due  to  slack  demand  for  O.S.  steel, 
shortage  of  domestic  coking  capacity  and 
foreign  competition. 

Total  demand  for  U.S.  coal  probably  will 
be  in  the  range  of  880  million  to  1.08  bil- 
lion tons  by  1985  This  is  below  the  12 
billion  tons  by  1985  called  for  in  the  Presi- 
dent's April  1977  energy  message,  and  far 
less  than  the  potential  contribution  of  coal. 
Expectations  of  steady  growth  in  coal  de- 
mand are  premised  in  part  on  relatively 
stable  coal  prices.  During  the  past  decade, 
coal  production  has  moved  from  a  situation 
of  virtually  no  regulation  to  one  of  per- 
vasive government  controls  on  all  aspects  of 
coal  mining.  The  body  of  law  and  regula- 
tions is  largely  in  place.  Costs  are  being  de- 
fined, internalized  and  reflected  in  the  price 
of  coal.  Furthermore,  the  highly  competi- 
tive nature  of  the  coal  industry  has  en- 
sured that  costs  of  production  will  de- 
termine price.  Thus,  coal  prices  can  be  ex- 
pected to  be  relatively  stable — imless  gov- 
ernment actions  either  catise  additional  in- 
creases in  the  costs  of  mining,  transport- 
ing and  using  coal,  or  constrain  coal  sup- 
plies artificially  by  leasing  Inadequate  re- 
serves. Prices  of  other  fuels,  such  as  oil 
and  natural  gas,  will  continue  to  increase 
rapidly. 

D.  Coal  could  be  making  a  much  greater 
contribution. 

Coal  could  be  making  a  much  greater  con- 
tribution in  meeting  our  energy  needs.  The 
U.S.  has  ample  coal  reserves  to  last  hundreds 
of  years,  even  at  much  higher  production 
levels. 

Capacity  Is  available  today  to  produce  at 
least  100  million  additional  tons  of  coal  per 
year  above  current  levels.  In  fact,  many  mines 
are  shut  down  and  many  miners  are  out  of 
work  or  working  short  work  weeks  because 
demand  continues  to  be  far  less  than  produc- 
tive capacity.  Capacity  could  be  expanded 
even  more  if  demand  warrants. 

Each  additional  100  million  tons  of  domes- 
tic coal  that  could  be  used  in  lieu  of  foreign 
oil  would  avoid  the  need  to  import  about  400 
million  barrels  of  oil.  This  would  reduce  the 
outflow  of  more  than  $12  billion  Many  Jobs 
could  be  retained  in  the  U  S 

Also,  the  price  advantages  of  coal  would 
mean  lower  costs  to  consumers  of  electricity 
and  other  products  using  coal,  particularly  if 
used  instead  of  oil 

II.  A  complex  web  of  government  policies 
and  requirements  is  now  holding  down  coal 
demand  and  unnecessarily  making  more  dlfll- 
cult  and  costly  its  production,  transportation 
and  use. 

Coal  continues  to  be  demand  limited  The 
demand  for  coal  is  determined  largely  by  the 
relative  cost  and  ea.se  of  using  coal  compared 
to  other  available  fuels,  and  the  ability  to 
site,  construct  and  operate  facilities  using 
coal  The  price  that  is  paid  for  coal  by  utlli- 
tlea  and  other  users  has  largely  been  deter- 
mined by  its  cost  of  production  and  transpor- 
tation. Increases  in  the  delivered  price  of 
coal,  particularly  in  recent  years,  are  largely 
the  result  of  rapidly  increasing  transjxjrta- 
tion  costs,  meeting  government  requirements 
during  production,  labor  costs,  taxes  and  in- 
flation. As  indicated  earlier,  rigorous  com- 
petition in  the  coal  producing  industry  has 
contributed  to  relatively  stable  coal  prices 
at  the  mine. 

A  careful  review  of  the  factors  affecting  coal 
indicates  that  a  complex  web  of  government 
policies  and  requirements  are  primarily  re- 
sponsible for  holding  down  coal  demand  and 
and  unnecessarily  making  more  difficult  and 


costly  its  production,  transportation  and  use. 
Accordingly,  this  paper  explores  in  some  de- 
tail the  source  and  effects  of  these  policies 
and  requirements  and  makes  recommenda- 
tions for  corrective  action. 

A.  Many  government  agencies  and  re- 
quirements are  involved. 

At  the  federal  level  alone,  more  than  30 
major  organizational  units  in  twelve  depart- 
ments and  agencies  have  activities  which  af- 
fect the  production,  transportation  or  use 
of  coal — usually  in  an  adverse  way.  Dozens 
of  additional  agencies  are  Involved  at  the 
state  and  local  levels  of  government. 

For  any  one  facility,  dozens  of  government 
permits  and  approvals  may  be  needed  under 
existing  laws  and  regulations.  Obtaining  and 
defending  each  contributes  to  delays  or  In- 
creases the  difficulty  or  cost  of  producing, 
transporting  or  using  coal. 

In  addition  to  existing  rsquirements.  a 
number  of  new  laws,  policies  and  regulations 
with  adverse  impacts  on  the  contribution  of 
coal  have  been  proposed  and  are  now  being 
considered. 

It  is  far  from  clear  that  all  the  agencies 
involved  share  the  President  s  goal  for  in- 
creased reliance  on  coal  or  that  they  weigh 
carefully  the  adverse  impact  on  this  goal  of 
their  existing  and  proposed  requirements. 

B.  The  government  policies  and  require- 
ments adversely  affecting  coal  have  generally 
been  adopted  to  serve  other  objectives  and 
adoption  has  occurred  without  adequate 
consideration  of  the  impact  of  required  ac- 
tions on  energy,  economic  or  other  national 
goals. 

The  complex  web  of  government  policies 
and  requirements  adversely  affecting  the 
contribution  of  coal  generally  have  been 
adopted  or  proposed  to  serve  legitimate,  rec- 
ognized national  or  public  objectives,  such 
as  Improved  environmental  quality. 

In  many  cases,  requirements  designed  to 
meet  these  objectives  have  been  adopted  In 
relative  haste  during  periods  of  high  emo- 
tion over  particular  objectives.  Adverse  ef- 
fects on  other  important  objectives  have 
generally  not  been  identified  or  taken  into 
accotxnt.  For  example,  air  quality  require- 
ments were  adopted  in  early  1970'8  without 
a  sound  scientific  basis  for  the  requirements 
and  without  adequate  knowledge  of  their 
impact  on  energy,  the  economy  or  national 
security. 

In  many  cases,  law  and  policy  makers  and 
regulators  have  Incorrectly  assumed  that  no 
conflicts  in  objectives  were  Involved  or  trade- 
offs required.  Some  assume  that  all  objec- 
tives could  be  attained  quickly  and  simul- 
taneously. 

Even  when  conflicts  and  adverse  effects  of 
requirements  have  become  clear,  require- 
ments have  not  been  modified  to  achieve  a 
balance  among  objectives. 

In  addition,  national  circumstances  and 
needs  have  changed  substantially  since  many 
significant  government  policies  and  require- 
ments affecting  coal  were  adopted.  For  ex- 
ample, developments  in  the  Middle  East  since 
1973  have  made  clear  that  we  are  excessively 
dependent  upon  insecure  Imported  energy 
and  that  this  dependence  seriously  affects  our 
economic  strength,  national  secuiity  and 
freedom  of  action  in  international  affairs. 
These  changes  In  national  circumstances 
signaled  the  need  for  making  new  tradeoffs 
among  energy  and  environmental  objectives 
but  such  tradeoffs  have  not  been  made  and 
the  large  body  of  environmental  goals,  laws 
and  regulations  set  in  motion  before  1973 
have   remained   largely   intact. 

C.  The  web  of  policies  and  requirements 
adversely  affects  the  contribution  of  coal  in 
many  different  ways. 

There  are  a  variety  of  adverse  effects  that 
result  from  the  policies  and  requirements 
that  will  be  reviewed  in  this  paper.  (The 
specific  problem  and  its  source  and  effects 
will  be  described  in  Part  V  below,  along  with 


recommendations  for  changes.)  In  sum- 
mary, the  effects  are  as  follows: 

1 .  Federal  controls  continue  to  hold  oil  and 
natural  gas  prices  at  artificially  low  levels, 
and  subsidize  imports.  This  encourages  the 
use  of  oil  and  natural  gas  where  coal  could 
be  used. 

Federal  oil  price  and  allocation  controls, 
while  scheduled  to  be  phased  out  in  Sep- 
tember 1981,  continue  to  hold  down  domestic 
prices,  subsidize  oil  imports,  and  encourage 
production  of  excess  quantities  of  residual 
fuel  oil. 

Federal  controls  on  wellhead  prices  of 
natural  gas  are  continuing  to  hold  natural 
gas  prices  far  below  market  values  and  will 
continue  to  do  so  through  1985  and  probably 
much  longer. 

2  DOE  encourages  use  of  natural  gas  in 
lieu  of  coal. 

So-called  "public  Interest  exemptions" 
from  the  restrictions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  (PIFUA)  are  being 
granted  by  DOE  to  utilities  and  Industrial 
facilities  in  large  numbers.  Such  exemptions 
permit  use  or  increased  use  of  natural  gas 
as  a  boiler  fuel,  even  where  coal  could  be 
used. 

Proposed  Building  Energy  Performance 
Standards  iBEPS)  would  create  strong  eco- 
nomic incentives  to  encourage  increased  use 
of  natural  gas  and  oil  for  heating  and  cooling 
of  new  residential  and  commercial  buildings, 
and  against  the  use  of  electricity  which  could 
be  generated  by  coal. 

3.  Federal  and  state  policies  discourage  or 
delay  capital  investments  in  new  (and  con- 
verted) coal  burning  facilities  or  delay  their 
siting  and  construction. 

State  public  utility  commission  policies 
and  requirements  discourage  capital  invest- 
ments in  new  coal  burning  powerplants  and 
conversion  of  existing  facilities. 

The  U.S.  Treasury  Department  has  delayed 
publication  of  regulations  to  implement  in- 
vestment tax  credits  granted  under  recent 
tax  laws. 

EPA  has  delayed  issuing  New  Source  Per- 
formance Standards  (NSPS)  for  industrial 
facilities. 

State  air  quality  Implementation  plans 
make  it  difficult  to  site  and  construct  new 
coal-burning  facilities. 

Multiple  government  permit  and  approval 
requirements  delay  new  facilities. 

Federal  agencies  have  been  slow  in  con- 
verting facilities  from  oil  and  gas  to  coal  and 
delayed  requesting  necessary  appropriations 

Outdated  capital  recovery  provisions  of 
federal  tax  law  discourage  capital  invest- 
ments. 

4.  Requirements  make  coal  use  difficult  and 
costly. 

Unnecessarily  stringent  federal  and  state 
air  quality  requirements  make  coal  use  diffi- 
cult and  costly. 

5.  Government  actions  unnecessarily  In- 
crease coal  transportation  costs. 

ICC  has  allowed  sharp  increases  In  rail 
rates  for  hauling  coal. 

DOT  policies  have  encouraged  high  ral! 
rates. 

Some  rail  deregulation  proposals  provide 
Inadequate  protection  for  "captive"  coal 
shippers. 

Congress  has  delayed  providing  federal 
eminent  domain  power  for  coal  slurry  pipe- 
lines. 

Roads  for  hauling  coal  are  inadequate  in 
some  states. 

Bottlenecks  on  some  inland  waterways  and 
Tidewater  ports  delay  coal  shipments. 

6.  Government  requirements  unnecessarily 
delay  and  Increase  the  cost  of  producing  coal 

Mining  and  reclamation  requirements  is- 
sued by  Interior  Department  Impose  unreal- 
istic and  costly  burdens  on  coal  production 
without  corresponding  environmental  bene- 
fits. 

Proposed  air  and  water  quality  require- 
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ments  applicable  to  coal  mining  are  unneces- 
sarily stringent. 

Faulty  Labor  Department  administration 
of  1977  black  lung  benefits  law  unnecessarily 
increases  producers'  liability. 

Mine  health  and  safety  requirements  are 
not  focused  on  most  Important  problems. 

Unreasonably  high  royalty  payments  for 
federally  owned  coal  result  from  proposed 
"fair  market  value"  and  "mininrum  accept- 
able bid"  interpretations  Issued  or  proposed 
by  Interior. 

A  new  or  expanded  "Energy  Impact  As- 
sistance" program  would  introduce  additional 
unnecessary  delays. 

New  federal  severance  tax  on  coal  proposed 
by  DOT  would  Increase  cost  and  unfairly 
burden  coal. 

7  Higher  government-induced  costs  reduce 
competitiveness  of  U.S.  coal  in  foreign  mar- 
kets and  encourage  coal  or  coke  imports  into 

the  U.S. 

Actions  identified  above  which  Increase 
eost  of  producing  or  transporting  U.S.  coal 
reduce  its  competitiveness  with  coal  from 
other  nations. 

Air  quality  requiremenU  have  reduced  cok- 
ing capacity  in  the  U.S..  thus  making  coke 
imports  necessary  during  periods  of  high 
steel  production. 

8  Leasing  and  land  use  policies  encourage 
unneeded  capacity  in  the  near  term  and 
could  constrain  coal  supplies  in  the  long 
term. 

Interior's  federal  diligent  development  and 
continuous  production  requirements  threaten 
unnecessary  loss  of  existing  leases  of  federal- 
ly owned  coal,  even  though  excess  capacity 
Is  available  in  the  current  market. 

Interior's  coal  leasing  program  wUl  result 
in  supply  constraints  and  higher  prices  be- 
ginning in  the  late  1980's. 

Stringent  "unsuitable  for  mining"  criteria, 
federal  land  withdrawals  and  land  use  plan- 
ning requirements  give  priority  in  resource 
development  to  all  other  resources,  make  it 
difficult  to  assemble  mineable  reserves  and 
could  constrain  future  coal  supplies. 

Proposed  "National  Heritage"  and  "Non- 
game  Pish  and  Wildlife"  legislation  would 
adl  new  restrictions  on  land  use  and  de- 
velopment. 

III.  There  are  significant  opportunities  for 
increasing  the  contribution  of  coal  in  the 
near,  mid  and  long-term  to  supply  energy 
needs  and  reduce  oil  imports — if  impediments 
are  removed. 

Before  identifying  specific  elements  of  pol- 
icy and  governmental  requirements  needing 
correction,  this  section  will  identify  the  prin- 
cipal opportunities  for  increasing  coal  de- 
mand. 

A.  Coal  could  be  used  to  generate  a  larger 
share  of  electricity,  reducing  the  need  for  oil 
and  natural  gas. 

Electric  utilities  in  1979  consumed  about 
78  percent  of  all  the  coal  used  In  the  U.S. 
(528  million  tons — up  from  about  480  mil- 
lion tons  In  1977  and  1978).  In  1979  they 
also  consumed  about  523  million  barrels  of 
oil  (down  100  million  from  1977  and  112 
million  from  1978)  or  about  9.5  percent  of 
towl  U.S.  oil  consumption.  They  consumed 
almost  3.5  trillion  cubic  feet  of  natural  gas 
(up  by  about  .3  trillion  from  1977  and  1978) 
or  about  18.1  percent  of  total  U.S.  natural 
gas  consumption. 

Electric  utilities  represent  the  best  op- 
portunity for  near  and  mid-term  increases 
In  coal  use  and  reductions  In  the  demand 
for  oil  or  natural  gas  which  must  be  imported 
or  which  should  be  conserved  for  higher 
valued  uses  (e.g..  residential  heating,  cer- 
tain feedstock  and  processs  heating  uses). 

There  is  an  opportunity  to  Increase  the 
contribution  of  coal  through  construction  of 
new  powerplants.  conversion  of  plants  now 
using  oil  and  natural  Eas  to  coal,  hieher 
utilization  rates  for  exlsltng  coal-fired  plants, 
and  use  of  coal-oll  mixtures. 


1.  New  powerplants:  The  electric  utilities' 
plans  currently  call  for  bringing  into  service 
about  270  new  coal-fired  units  (roughly  140 
thousand  megawatts)  over  the  next  ten 
years.  These  planned  units,  alone,  would 
consume  about  400  million  tons  of  coal  per 
year  beginning  in  1989. 

Actions  to  avoid  unnecessary  costs  and  un- 
necessary delays  in  bringing  these  plants  on 
line  could  be  the  largest  single  contribution 
to  the  displacement  of  oil  and  gas  use  in 
the  utility  service.  The  principal  impedi- 
ments to  these  plants  Include: 

Low  load  growth  projections  for  some  sys- 
tems, and  existing  state  requirements  that 
only  projected  load  growth  (rather  than 
phasing  out  of  existing  facilities  which  use 
oil  or  natural  gas)  may  be  used  to  Justify 
new  plants. 

Weakened  financial  position  of  some  util- 
ities (e.g..  delayed  rate  increases,  high  debt 
equity  ratios,  limits  on  debt,  soft  bond  mar- 
ket). 

High  costs  of  facilities  required  to  meet  air 
quality  and  other  environmental  require- 
ments. 

Obtaining  necessary  government  permits 
and  approvals. 

Increased  costs  of  coal  transportation. 

2.  Conversion  of  existing  plants:  Some  ex- 
isting "coal  capable"  plants  now  using  oil  or 
natural  gas  could  be  converted  to  coal. 
While  there  is  considerable  disagreement  as 
to  the  units  that  could  and  should  be  con- 
verted from  oil  or  gas  to  coal.  DOE  has 
Identified  107  unlU  totalling  about  21.000 
megawatts.  (The  utility  industry  indicates 
some  30  could  not  practicably  be  converted.) 
If  all  107  were  converted,  they  would  require 
about  40  million  tons  of  coal  per  year  when 
conversions  were  complete  in  the  late  1980s 
(30  million  tons  according  to  the  utility  in- 
dustry). 

The  principal  impediments  to  these  con- 
versions are: 

Air  quality  and  other  environmental  re- 
quirements that  must  be  met. 

Space  requirements:  e.g..  for  coal  storage 
and  handling,  pollution  control  equipment 
and  waste  disposal. 

Weak  financial  position  of  some  utilities 
(see  above) . 

Long  delays  in  getting  necessary  govern- 
mental approvals. 

Deferral  of  decisions  due  to  uncertain- 
ties as  to  government  policy,  including  par- 
ticularly DOE  encouragement  of  use  of  nat- 
ural gas  In  existing  utility  plants  and  the 
many  exemptions  granted  for  such  use.  Some 
plants  targeted  for  conversion  to  coal  have 
been  given  exemptions  to  use  gas. 

3.  Higher  Capacity  Utilization  of  Existing 
Plants:  Available  coal-fired  powerplants  now 
tend  to  be  used  at  high  capacity  because 
the  relatively  lower  price  of  coal  makes  the 
plants  more  economical  to  run  than  oll-flred 
units.  The  recent  Increases  in  utilities"  coal 
consumption  Is  due  in  part  to  running  these 
plants  more  often,  "wheeling"  power  to  sys- 
tems that  would  otherwise  be  dependent  on 
higher  cost  oil  or  natural  gas-fired  plants. 

The  principal  impediments  to  higher 
capacity  utilization: 

Increases  in  costs  of  coal  (e.g.,  due  to 
transportation) . 

Charges  imposed  by  utilities  for  wheeled 
power. 

4.  Use  of  Coal -Oil  Mixtures:  Recently  im- 
proved technology  for  producing  coal-oll 
mixtures  and  changing  economics  (i.e..  high 
oil  prices)  have  sharply  Improved  the  po- 
tential for  using  such  mixtures  to  reduce 
oil  consumption  in  existing  oil  burning  util- 
ity and  industrial  boilers.  Demonstrations 
aiid  tests  are  now  underway  in  Pennsylvania. 
Florida  and  Massachusetts.  This  approach 
should  thermit  Increased  coal  use  and  re- 
duced oil  use  in  those  plants  that  cannot  for 
environmental  or  other  reasons  be  converted 
to  coal  alone 


The  principal  impediments  to  the  ex- 
panded use  of  coal-oll  mixtures  now  appear 
to  be  necessary  government  approvals  for  use 
of  the  mixtures  and  for  siting  and  construct- 
ing the  facilities  to  produce  and  transport 
the  mixtures. 

B.  Electricity — generated  by  coal — could  be 
substituted  economically  for  oil  In  beating 
homes. 

The  near  doubling  of  beating  oil  prices 
during  1979  has  resulted  in  a  slttiatlon  where 
it  is  now  cheaper  in  some  areas  to  beat 
homes  by  using  plug-in  t>-pe  electric  resist- 
ance heaters  rather  than  existing  oil  heat 
systems.  This  is  the  case  In  many  areas 
served  by  electricity  generated  by  coal,  nu- 
clear or  hydro  energy.  Such  electric  heating 
provides  an  added  conservation  advantage 
because  It  permits  room-by-room  or  "zone" 
temperature  control.  Higher  oil  prices  also 
make  it  more  economical  to  replace  oil  heat- 
ing systems  with  electric  resistance  heat 
and  heat  pumps,  although  initial  capital 
costs  may  be  higher  than  for  plug-in  type 
resistance  heaters.  (Homeowners  using  plug- 
In  heaters  need  to  be  sure  wiring  is  adequate 
for  safe  use.) 

The  substitution  of  electric  heat  for  only 
50  percent  of  the  oil  heat  In  those  areas 
where  it  is  most  likely  to  be  cheaper  for 
homeowners  could  result  In  saving  250.000 
barrels  of  distillate  fuel  oil  per  day  or  nearly 
100  million  barrels  per  year.  The  principal 
Impediment  to  this  type  of  conversion  prob- 
ably is  the  lack  of  homeowner  knowledge  of 
the  changing  economics  and  potentially 
lower  heating  costs. 

C.  Industry  could  use  coal  under  indus- 
trial boilers  and  for  some  process  heat  uses — 
in  lieu  of  oil  or  natural  gas. 

Considerable  potential  exists  for  increasing 
the  contribution  of  coal  in  supplying  energy 
for  industrial  uses  The  greatest  potential 
appears  to  be  in  new  installations,  but  some 
conversions  may  be  possible.  Coal  can  most 
easily  be  used  under  industrial  boilers,  but 
can  also  be  used  In  some  process  heat  appli- 
cations (e.g.,  brick,  cement  industries). 

The  principal  Impediments  to  Increased 
use  of  coal  by  industry  appear  to  be: 

Potential  stringency  of  forthcoming  air 
quality  New  Source  Performance  Standards 
(NSPS)   which  are  being  developed  by  EPA. 

Uncertainty  as  to  requirements  (and  thus 
costs  and  economics)  due  to  EPA  delays. 

Delay  by  Treasury  In  Implementing  the  10 
I>ercent  energy  investment  tax  credit  provi- 
sions of  the  1978  and  1980  tax  laws. 

DOE  encouragement  of  the  use  of  natural 
gas  In  Industrial  facilities,  and  granting  of 
many  exemptions  to  permit  such  use. 

Complexity  and  burden  of  regulations  de- 
veloped by  DOE  to  implement  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978. 

Delays  in  industrial  investment  decisions 
dtie  to  uncertain  economic  outlook. 

Air  quality  and  land  use  planning  require- 
ments which  make  siting  of  planU  more  diffi- 
cult and  plants  themselves  more  costly. 

Complexity  and  delays  In  getting  govern- 
ment permits  and  approvals  lor  new  facilities 
and  conversions. 

Increases  in  costs  of  coal  In  some  areas, 
principally  due  to  high  rail  rates. 

D.  Steelmaklng  could  use  additional  0.8. 
coal. 

The  use  of  metallurgical  grade  coal  for 
making  coke  used  in  steelmaklng  accounted 
for  about  11  percent  of  the  coal  consumed  in 
the  U.S.  in  1979.  Steel  demand  has  lagged 
because  of  the  state  of  the  economy,  reduced 
demand  for  steel  for  smaller  automobiles, 
and  stiff  competition  from  imported  steel 
The  use  of  US-produced  metallurgical  coal 
has  also  been  held  down  by  the  lack  of  coke 
oven  capacity.  Many  coke  ovens  have  been 
closed  down  by  air  quality  requirements. 
Some  steel  companies  have  found  it  neces- 
sary to  Import  coke  to  meet  their  require- 
ments   About  4  million  tons  were  imported 
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In  1979  (equivalent  to  about  6  million  tons 
of  metallurgical  coal). 

Principal  Impediments  to  Increased  de- 
mand (or  coal  (or  steelmaklng  are: 

The  lagging  demand  (or  steel  and  shortage 
of  coking  capacity. 

Eligibility  o(  coking  plants  (or  the  10  per- 
cent energy  investment  tax  credit  provided 
by  the  •■Wind(aU  Profits  Tax"  act  should  help 
encourage  construction  o(  new  capacity  once 
implementing  regulations  are  Issued  by 
Treasury. 

Air  quality  and  land  use  planning  require- 
ments which  limit  options  (or  siting  new  (a- 
cillties  or  continued  use  o(  existing  facilities. 

Government  permits  and  approvals  re- 
quired for  new  coke  ovens. 

Any  increases  In  the  cost  of  coal  (e.g.. 
higher  transportation  costs)  which  affect 
economics. 

E.  Some  federal  facilities  using  oil  or  nat- 
ural gas  could  be  converted  to  coal. 

The  Departments  of  Defense  and  Energy 
have  already  identified  a  number  of  facilities 
that  could  economically  be  converted  from 
oil  or  natural  gas  to  coal.  However,  there 
have  been  substantial  delays  in  developing 
necessary  plans  and  requesting  necessary 
funds  for  conversions  from  Congress. 

The  principal  Impediments  appear  to  be : 

Slowness  in  identifying  facilities  for  con- 
version. 

The  federal  budget  process  which  makes 
it  more  dllBcult  to  obtain  construction  funds 
to  convert  to  lower  cost  coal  than  operating 
funds  to  pay  the  higher  natural  gas  and  oil 
costs. 

The  absence  of  a  system — like  that  used 
for  pollution  control  facilities — in  the  Pres- 
ident's budget  formulation  process  to  sissure 
necessary  funds  are  requested  for  coal  con- 
version. 

P.  Coal  exports  can  be  increased  to  help 
allies  reduce  their  dependence  on  insecure 
foreign  oil  and  help  Improve  the  U.S.  bal- 
ance of  payments 

Exports  of  U.S.  coal  totalled  65  million 
tons  in  1979,  up  from  54  million  tons  in  1977, 
and  contributed  over  $3  billion  to  the  favor- 
able side  o(  our  balance  o(  payments  ledger. 
Historically,  most  U.S.  exports  have  been 
metallurgical  grade  coal  (or  steelmaklng — ex- 
cept for  exports  to  Canada  which  have  been 
almost  SO'"r  steam  coal. 

Increases  in  exports  In  1979  were  largely  In 
steam  coal  to  Canada  and  Western  Europe. 

There  appear  to  l)e  substantial  opportuni- 
ties to  Increase  steam  coal  exports  to  Euro- 
pean countries,  Japan,  and  other  countries 
in  the  Far  East. 

The  principal  Impediments  to  Increased 
coal  exports  appear  to  be: 

Higher  coal  production  and  transporta- 
tion costs — due  to  government  requirements 
affecting  production  and  sharp  increases  in 
rail  rates  for  hauling  coal  (20.9  percent  in- 
crease In  1979  alone)  which  affect  the  com- 
petitiveness of  U  S.  coal  in  foreign  markets. 

Port  congestion  problems  which  Introduce 
delays  and  higher  delivered  coal  costs. 

O.  Coal  can  be  used  to  produce  synthetic 
liquid  and  gaseous  fuels  and  chemical  feed- 
stocks. 

Coal  Is  already  being  converted  to  Io»- 
Btu  gas  In  some  Industrial  facilities  and  pri- 
vate industry  Is  now  proceeding  with  plans 
for  building  medium-Btu  facilities.  For  the 
longer-range  future,  conversion  of  coal  to 
liquid  and  gaseous  fuel  provides  the  poten- 
tial for  a  major  expansion  in  the  contribu- 
tion of  coal — beyond  Its  traditional  markets. 

The  principal  Impediments  to  the  creation 
of  a  private,  competitive  synthetic  fuels  In- 
dustry using  coal  appear  to  be: 

Need  for  further  development  and  demon- 
stration of  some  svnthetlc  fuels  technolo- 
gies. Involving  greater  risks  and  larger  funds 
than  can  be  undertaken  by  Industry. 

Removing  disincentives  to  commerciali- 
zation   arising   from   price   control    policies 


which  hold  prices  of  alternative  fuels  (na- 
tural gas  and  oil)   to  artificially  1  -v  levels. 

Current  absence  of  adequate  and  appro- 
priate government  Incentives  (e.g.,  tax 
credits,  purchase  and  price  guarantees,  loans 
and  loan  guarantees,  completion  guaran- 
tees) to  encourage  early  construction  of 
facilities  for  production  of  synfuels  using 
technologies  that  have  not  yet  been  dem- 
onstrated on  a  commercial  scale. 

Environmental  requirements  which  make 
it  difficult  to  site  facilities  or  which  increase 
costs. 

Government  actions  which  Increase  coal 
production  or  transportation  costs  for  coal. 

Delays  In  getting  necessary  government 
approvals  for  siting,  constructing  and  oper- 
ating facilities. 

Leasing  of  adequate  quantities  of  fed- 
erally owned  coal  to  assure  availability  of 
adequate  reserves  for  both  synfuels  and 
direct  coal  uses. 

rv.  A  concerted  effort  Is  needed  to  deal 
with  unnecessary  or  counterproductive  gov- 
ernment policies  and  requirements. 

The  energy  shocks  of  the  past  year  have 
made  clear  that  utilities,  industry  and  other 
countries  will  voluntarily  use  coal  If  It  is 
economic  to  do  so.  and  facilities  are  avail- 
able or  can  be  constructed  to  produce,  trans- 
port and  use  the  coal.  As  shown  on  page  2, 
coal  has  already  displaced  large  quantities 
of  oil  used  for  electric  generation. 

Removing  unnecessary  delays  and  costs 
at  all  stages  of  the  fuel  cycle  would  do  far 
more  to  Increase  the  contribution  of  coal 
than  any  dramatic  new  government  pro- 
grams. 

A.  Abandonment  of  environmental  or  oth- 
er goals  or  wholesale  overhaul  of  laws  and 
regulations  Is  not  necessary. 

Reducing  obstacles  to  an  Increased  use 
of  coal  does  not  require  abandoning  of  en- 
vironmental, health,  safety  or  other  goals  or 
wholesale  overhaul  of  laws  and  regula- 
tions. Instead,  the  need  Is  to  identify  those 
requirements  which  are  more  stringent  than 
necessary,  which  Introduce  unnecessary  de- 
lays and  costs,  or  which  do  not  reflect  a  bal- 
ance among  conflicting  objectives. 

B.  To  be  effective,  any  such  effort  requires 
clear,  consistent  leadership  and  direction 
from  the  President,  the  Congress  and  State 
and  local  officials. 

An  effective  effort  to  deal  with  unneces- 
sary impediments  would  require: 

Recognizing  that  conflicts  now  exist 
among  national  objectives  (e.g.,  energy,  en- 
vironment, strong  economy  and  national  se- 
curity) and  requirements  to  meet  those  ob- 
jectives, and  that  trade-offs  from  the  status 
quo  must  be  made.  Any  pretense  that  all 
national  goaLs  and  government  requirements 
can  be  met  simultaneously  and  quickly — 
without  trade-offs — should  be  abandoned. 
Effective  actions  to  provide  adequate  and 
secure  energy  supplies  will  involve  trade- 
offs among  energy,  environmental,  consumer 
cost,  emoloyment.  national  security  and  for- 
eign policy  goals.  For  example,  tighter  en- 
vironmental requirements  often  affect  all 
the  other  goals.  Failure  to  recognize  the 
need  for  trade-offs  merely  delays  balanced 
decisions  and  actions  and  Increases  costs. 

Issulne  and  enforcing  clear  directives  to 
government  agencies  to  undertake  a  de- 
tailed review,  with  public  comment,  of  all 
existing  and  all  proposed  policies  and  re- 
quirements so  as  to  minimize  or  avoid  ad- 
verse effects. 

Assure  oartlclpatlon  In  reevaluatlon  by 
exoerts  with  different  points  of  view  from 
outside  the  aeency  Involved. 

No  agency  can  be  counted  upon  to  be  ob- 
jective about  its  own  reaulrements. 

Assure  clear  assignment  of  resnonslblllty — 
backed  up  with  adequate  staff  responses — 
for  argulne  the  "coal  side"  of  Issues  within 
the  councils  of  government  when  policies 
affecting  the  contribution  of  coal  are  con- 
sidered. A  better  balance  among  advocates 
within  the  government  would  help   assure 


a  better  balance  among  objectives  when 
decisions  are  made. 

V.  Many  opportunities  are  available  for 
the  President,  the  Congress  and  state  and 
local  officials  to  reduce  unnecessary  govern- 
ment-caused impediments  to  an  Increased 
contribution  from  coal:  Specific  problems 
and  recommendations. 

Many  opportunities  are  available  to  re- 
move unnecessary  impediments  to  a  greater 
contribution  from  coal.  This  section  iden- 
tifies specific  impediments  and  the  source 
of  these  problems,  and  makes  specific  recom- 
mendations for  corrective  action.  Hopefully, 
this  will  make  It  easier  for  government  lead- 
ers to  act  expeditiously. 

A.  Steps  to  reduce  Impediments  to  in- 
creased coal  use. 

This  part  reviews  government  policies  and 
requirements  which  reduce  the  economic 
advantage  of  using  coal  Instead  of  other 
fuels  or  which  make  coal  use  more  costly 
or  difficult. 

1.  Government  controls  which  hold  oil 
prices  to  artificially  low  levels,  subsidizes  oil 
impor'K  or  subsidize  production  of  residual 
oil  should  be  ended  promptly. 

Problem :  Government  controls  on  oil  have 
held  prices  of  domestic  crude  to  artificially 
low  levels,  subsidized  oil  imports  (through 
such  measures  as  the  "entitlements"  pro- 
gram) ,  and  contributed  to  the  excess  pro- 
duction of  residual  fuel  oil.  These  actions 
have  contributed  directly  to  the  continued 
iise  of  oil  as  a  utility  and  Industrial  boiler 
fuel  and  reduced  the  incentive  to  use  domes- 
tic coal.  Without  such  controls,  modern  re- 
fineries would  be  used  to  produce  a  larger 
share  of  gasoline,  distillate  and  other  higher 
value  products,  and  smaller  shares  of  residual 
oil.  The  higher  value  products  can  be  used 
for  purposes  not  well  served  by  coal,  with 
the  net  effect  of  reducing  the  need  for  Im- 
ported oil. 

Ending  these  controls — now  scheduled  for 
September  1981 — would  remove  a  major  Im- 
pediment to  Increased  coal  use. 

Recommendation:  DOE  and  the  President 
should  maintain  or  accelerate  the  schedule 
for  ending  oil  price  controls  and  entitle- 
ment programs  by  September  1981. 

2.  Federal  controls  on  the  wellhead  price  of 
natural  gas  should  be  phEtsed  out  promptly. 

Problem:  Since  1952,  federal  controls  have 
held  wellhead  prices  of  natural  gas  sold  in  In- 
terstate commerce  to  artificially  low  levels 
and  encouraged  uses  that  are  now  recognized 
as  wasteful  of  this  valued  resource — for  ex- 
ample, as  a  boiler  fuel.  In  1978,  controls  were 
extended  to  intrastate  natural  gas  as  a  part 
of  the  Natural  Gas  Policy  Act,  which  also  had 
as  Its  objective  phasing  out  price  controls  on 
all  new  gas  by  1985. 

However,  the  phase  out  schedule  did  not 
take  Into  account  higher  world  oil  prices, 
with  the  result  that  (1)  under  the  "cap"  of 
the  NGPA,  natural  gas  continues  to  be  priced 
far  below  current  market  levels,  and  (2)  this 
Increasing  disoarlty  between  controlled  gas 
prices  and  uncontrolled  prices  for  other  fuels 
will  cause  pressure  for  retaining  controls  be- 
yond 1985,  so  ris  to  avoid  the  disruptive  ef- 
fects of  lEu-ge.  jne-tlme  price  increases.  Con- 
tinuation of  price  controls  encourages  the 
use  of  gas  In  places  that  could  be  served  by 
more  plentiful  fuels,  such  as  coal.  It  will  dis- 
courage exploration  for  and  development  of 
new  domestic  sources  of  natural  gas  and  sub- 
stitute gas — both  of  which  could  be  used  to 
reduce  oil  Imports. 

Recommendation :  Congress  and  the  Presi- 
dent should  step  up  the  schedule  for  phasing 
out  all  price  controls  on  new  natural  gas. 

3.  Discontinue  DOE  actions  to  encourage 
use  of  natural  gas  as  a  boiler  fuel  where  coal 
could  be  tised. 

Problem:  With  the  short-term  availability 
of  excess  quantities  of  natural  gas  following 
enactment  of  the  Natural  Gas  Policy  Act  of 
1978,  DOE  began  actions  to  encourage  use  of 
natural  gas — Including  use  as  a  boiler  fuel 


May  30,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12881 


DOE'S  purported  purpose  was  to  substitute 
natural  gas  for  oil  and  thus  reduce 
the  need  (or  Imports.  IX>E  has  granted 
hundreds  o(  so  called  "public  Inter- 
est exemptions"  (rom  restrictions  on  gas 
use  arising  under  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978.  DOE  has  even  given 
exemptions  to  some  "coal  capable"  power- 
plants  and  industrial  facilities  already  tar- 
geted by  DOE  In  separate  proceedings  for 
conversion  from  oil  to  coal !  DOE's  actions  are 
encouraging  use  of  natural  gas  in  lieu  of  coal 
and  wasting  a  fuel  that  ^ould  be  preserved 
for  higher  valued  uses  such  as  certain  process 
heat  and  feedstock  applications  where  coal 
or  electricity  generated  from  coal  cannot 
readily  be  used. 

Recommendation :  DOE  should  discontinue 
policies  and  actions  encouraging  natural  gas 
use  In  boilers  and  return  to  a  clear  policy  of 
preserving  natural  gas  for  higher  priority 
uses. 

4.  State  public  utility  commissions  should 
modify  or  discontinue  policies  which  dis- 
courage capital  investments  In  coal-burning 
facilities. 

Problem:  In  some  states,  public  utility 
commission  policies  and  actions  prevent  or 
discourage  caoltal  investments  in  coal-bum- 
Ing  facilities  (either  new  facilities  or  con- 
version of  "coal  capable"  plants).  Such  In- 
vestments have  been  discouraged  even  when 
overall  costs  to  consumers  would  be  less 
Several  policies  have  these  effects: 
Regulatory  policies  in  most  Jurisdictions 
encourage  continued  use  of  high  cost  for- 
eign oil  because  fuel  costs  are  recovered 
promotly  In  electric  rates  through  fuel  cost 
adjustments.  On  the  other  hand,  utilities 
cannot  finance  through  rates  or  depreciate 
on  a  current  basis  capital  exoendltures  for 
conversions  or  construction  of  new  replace- 
ment facilities.  In  most  Jurisdictions,  a  util- 
ity cannot  even  anply  for  a  rate  Increase  to 
begin  to  recover  the  cost  of  financing  such 
Investments  until  the  conversion  or  new  fa- 
cility is  operating.  This  delay  in  recorvery 
of  costs  makes  it  more  attractive  for  the 
utility  to  continue  to  use  oil.  This  situation 
is  further  comoounded  by  today's  high  costs 
of  borrowing  money  and  the  poor  financial 
condition  of  many  of  the  oil  burning 
utilities. 

Most  regulatory  bodies  have  resisted  allow- 
ing favorable  treatment  of  conversion  ex- 
penditures through  such  regulatory  practices 
as  Inclusion  of  "construction  work  In  prog- 
ress" In  a  utility  rate  base  because  the  rates 
would  Increase  before  conversions  or  new  fa- 
cilities were  in  use  and  thus  before  rate- 
payers would  receive  the  benefits  of  lower 
operating  costs  from  using  coal. 

Regulatory  accounting  practices  in  many 
Jurisdictions  pass  the  full  benefit  of  tax 
credits  to  customers  Immediately  as  a 
method  of  holding  down  rate  Increases,  thus 
removing  this  source  of  working  caoltal 
from  the  utility  for  Internal  financing  of 
reconversion  equipment  and  facilities. 

Delays  in  reviewing  and  approving  rate 
Increases  (except  for  automatic  fuel  adjust- 
ments) reduce  the  returns  of  the  utilities 
and  thus  increase  the  cost  and  difficulty  of 
obtaining  outside  financing  for  capital  In- 
vestments. 

Some  commissions  certify  the  need  for  new 
generating  facilities  only  when  Justified  by 
load  growth  or  need  to  replace  old  plants. 
In  such  cases,  utilities  may  not  be  able  to 
get  approvals  to  build  new  coal-fired  plants 
to  replace  still  useable  oil  or  natural  gas 
plants — even  when  long  run  costs  to  con- 
sumers would  be  lower. 

Practices  sxich  as  the  above  have  resulted 
In  weak  financial  condition  for  many  electric 
utilities,  pushed  debt  levels  to  legal  limits, 
and  made  it  difficult  or  Impossible  to  raise 
caoltal  for  new  facilities  or  conversions. 

Some  utility  regulators  have  begun  ad- 
dressing problems  such  as  these.  For  example, 
the  Federal  Energy  Regulatory  Commission 


(FKRC)  recently  approved  Including  the 
costs  of  converting  to  coal  In  wholesale  rates 
charged  by  the  New  England  Electric  Com- 
pany. The  Pennsylvania  Public  Service  Com- 
mission, in  November  1979.  indicated  its  in- 
tention to  take  similar  action. 

Recommendation:  State  public  utility 
commissions  should  review  their  policies  and 
actions  affecting  certifications  of  the  need 
for  new  capacity  and  the  raising  of  capital 
for  new  capacity  or  conversions.  Commissions 
should  take  Into  account  both  the  lower 
long-term  costs  to  consumers  of  using  coal 
and  the  national  need  to  reduce  dependence 
on  imported  energy  sources  and  to  conserve 
natural  gas  for  higher  valued  uses  and  change 
their  practices  accordingly. 

5.  The  Federal  Government  should  provide 
financial  aslstance  to  utilities  to  permit 
reducing  oil  and  natural  gas  use. 

Problem:  The  problems  described  above 
make  It  difficult  or  impossible  for  many  util- 
ities to  make  capital  Investments  needed  to 
reduce  oil  and  natural  gas  use.  Statutory 
limits  on  debt  may  preclude  additional  lK»r- 
rowlng.  Sale  of  additional  equity  stock  is 
impossible  for  many  utilities  under  current 
market  conditions. 

Recommendation :  The  federal  government 
should  provide  financial  assistance  to  electric 
utility  companies  such  as  recently  proposed 
In  the  Administration's  "utility  oil  backout" 
legislation.  Assistance  should  be  in  the  form 
of  grants,  loans,  loan  guarantees  or  tax  in- 
centives designed  to  meet  particular  needs — 
so  as  to  encourage  capital  investments  in 
new  plants  or  conversions  to  reduce  oil  and 
natural  gas  use. 

6.  The  Treasury  Department  should  fully 
implement  provisions  of  current  tax  law  to 
provide  tax  incentives  for  capital  invest- 
ments by  potential  industrial  and  other 
users  of  coal. 

Problem:  The  Treasury  Department  has 
contributed  to  delays  in  capital  investments 
in  coal-burning  facilities  by  Industry  and 
other  potential  users  of  coal.  The  Energy  Tax 
Act  of  1978,  signed  on  November  9.  1978, 
authorized  an  additional  10  percent  "energy 
tax  credit"  for  certain  facilities  including 
those  for  using  coal.  However,  the  Treasury 
Department  has  not  issued  implementing 
regulations. 

The  "Crude  Oil  Windfall  Profits  Tax"  Act 
of  1980  (P.L.  96-223)  signed  by  the  President 
on  April  2.  1980.  authorizes  several  additional 
tax  incentives  for  coal  users.  It: 

Extends  the  10'a  energy  tax  credit  to  1981. 

Extends  the  10 '>  energy  tax  credit  to  cok- 
ing and  coke  gas  facilities. 

Provides  a  production  tax  credit  of  $3  per 
barrel  for  energy  from  coal,  shale,  tar  sands, 
etc. — phasing  out  as  refiner  acquisition 
costs  for  crude  rise. 

Makes  all  property  eligible  for  the  energy 
tax  credit  also  eligible  for  the  regular  10% 
Investment  tax  credit. 

These  provisions,  if  promptly  implemented 
by  Treasury,  could  add  increased  use  of 
coal. 

Accelerated  write-off  of  capital  invest- 
ments are  already  allowed  for  pollution  con- 
trol facilities.  Fluldlzed  bed  combustion  boil- 
ers and  coal  preparation  plants  offer  new 
approaches  for  reducing  emissions  from  coal 
combustion,  but  current  tax  regulations  do 
not  clearly  make  such  facilities  eligible  for 
the  accelerated  depreciation  treatment.  Such 
treatment  would  be  an  important  Incentive. 

Recommendation :  Treasury  Department 
should  promptly  Implement  tax  Incentives 
for  coal  utilization  facilities  provided  in  the 
Energy  Tax  Act  of  1978  and  the  "Crude  Oil 
Windfall  Profits  Tax  Act." 

Treasury  Department  should  consider 
fluldlzed  bed  combustion  facilities  and  coal 
preparation  plants  as  pollution  control  In- 
vestments for  purposes  of  accelerated  de- 
preciation. 

7.  Tblx  laws  should  be  revised  to  provide 
adequate  capital  recovery. 


Problem:  Recovery  of  the  costs  of  capita) 
Investment  In  coal  utilization,  transportation 
and  production  facilities  through  our  current 
tax  system  Is  inadequate.  It  la  based  on  the 
archaic  useful  life  theory,  which  allows  little. 
If  any.  Incentive  for  and  recognition  of  the 
desirability  of  technological  improvements. 
Depreciation  Incentives  In  the  VS.  tax  sys- 
tem are  not  competitive  with  those  otbo' 
Industrialized  nations,  and  put  VS.  Indus- 
try at  a  disadvantage  when  attempting  to 
compete  for  foreign  markets  for  VS.  pro- 
duced goods.  More  favorable  tax  treatment 
for  capital  investment  would  stimulate  such 
investments  and — In  the  case  of  facilities  for 
coal  production,  transportation  and  uses — 
would  contribute  to  Increased  reliance  on 
coal. 

Recommendation:  Legislation  should  be 
enacted  which  would  substitute  a  modem 
capital  recovery  system  such  as  that  pro- 
vided In  the  Jones-Conable  bill.  HH.  46M. 

8.  EPA  and  the  states  should  review  air 
quality  requirements  and  make  all  changes 
possible  within  the  existing  Clean  Air  Act  to 
reduce  impediments  and  avoid  unnecessary 
costs — without  violating  standards  necessary 
to  protect  human  beatlh. 

a.  Revise  SIPs  and  other  implementation 
reaulrements. 

Problem:  Requirements  Issued  under  the 
Clean  Air  Act  are  a  major  constraint  on  In- 
creased use  of  coal.  Many  EPA  and  state  air 
quality  requirements  were  established  In  the 
early  I970's.  without  adequate  consideration 
of  their  cost  or  adverse  Impact  on  other  na- 
tional objectives,  such  as  those  concerned 
with  energy,  the  economy  or  national  secu- 
rity. Moreover,  since  enactment  of  that  Act 
and  the  promulgation  of  regulations  under 
it.  major  and  wholly  unforeseen  changes 
have  occurred  in  the  economic  and  energy 
situations  of  the  n.S.  and  Its  allies  Judg- 
ments made  in  1970-71  as  to  the  effect  of  air 
quality  requirements  needed  to  "protect  the 
public  welfare"  are  no  longer  valid. 

A  number  of  actions  could  be  taken  now 
to  reduce  the  adverse  effects  of  existing  and 
proposed  measures  without  violating  stand- 
ards necessary  to  protect  human  health. 

Recommendation:  The  following  actions 
should  be  taken  with  the  objective  of  per- 
mitting increased  coal  use: 

EPA  and  state  government  should  adopt 
procedures  for  prompt  revision  of  state  atr 
quality  Implementation  plans  (SIPs)  and 
should  proceed  with  revision  of  those  pro- 
visions which  are  more  stringent  than  nec- 
essary to  meet  standards  necessary  to  protect 
public  health. 

States  which  have  not  already  done  so 
should  evaluate  major  fuel  burning  sources 
on  a  plant-by-plant  basis,  determine  enrl- 
ronmental  requirements  appropriate  to  each, 
and  set  emission  llimts  on  each  accordingly. 
Existing  across-the-board  requirements 
(such  as  limits  on  sulfur  content  of  fuel  ap- 
plicable to  all  facilities  in  a  state  or  area) 
should  be  abandoned. 

EPA  should  actively  encourage  the  above 
.state  actions. 

EPA  and  states  should  make  full  and  Im- 
mediate use  of  those  portions  of  the  Act 
which  would  allow  coal  to  replace  petro- 
leum products  In  major  fuel-burning  sta- 
tionary sources,  where  such  replacement  will 
prevent  or  minimize  significant  local  or  re- 
gional economic  disruption  or  unemploy- 
ment. 

EPA  should  encourage  consistency  In 
methods  of  computing  sulfur  dioxide  emis- 
sions for  enforcement  purposes,  using  In  all 
cases  the  30-day  "rolling  average"  Incorpo- 
rated In  recent  New  Source  Performance 
Standards. 

EPA  should  reevaluate  and  revise  the  geo- 
graphic boundaries  of  air  quality  regions 
where  existing  boundaries  (set  without  mod- 
ern data  on  airsheds  and  alrstreams)  unnec- 
ewtarlly  prevent  Increased  coal  x'se 


12882 


CONGRESSIONAL  RECORD  — HOUSE 


May  30,  1980 


May  30,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


12883 


12882 


CONGRESSIONAL  RECORD  — HOUSE 


May  30,  1980 


b.  Review  and  revision  of  National  Am- 
bient Air  Quality  Standards. 

Problem:  Ambient  air  quality  standards — 
wtiich  have  far-reaching  impact — were  set 
by  EPA  in  1970.  At  that  time  there  was  rela- 
tively little  research-based  information  avail- 
able on  effects  of  substances  of  concern. 
Since  then,  additional  research  has  raised 
questions  as  to  the  validity  of  the  earlier 
findings  which  were  the  basis  lor  establish- 
ment of  National  Ambient  Air  Quality 
Standards.  EPA  is  now  reevaluating  the  am- 
bient air  quality  criteria  documents. 

Recommendations:  The  President  should 
assure  participation  in  the  review  of  criteria 
documents  and  proposed  standards  by  scien- 
tific experts  from  outside  EPA  who  can  pro- 
vide an  effective  counter-balance  to  any 
EPA  efforts  that  seeks  to  retain  or  tighten 
standards  that  are  not  Justified. 

EPA  should  base  all  determinations  and 
Judgments  with  respect  to  the  Clean  Air  Act 
regiilatlons  and  standards  for  the  protection 
of  the  public  health  and  welfare  on  objec- 
tive scientific  evidence. 

c.  The  President  should  take  steps  needed 
to  assure  more  accurate  and  objective  air 
quality  monitoring  and  modeling. 

Problems:  Objective  analyses  of  the  mon- 
itoring systems  and  resulting  data,  and  the 
"models"  used  by  EPA  to  describe  existing 
air  quality  and  predict  the  Impact  of  emis- 
sion sources  have  shown  that  EPA's  efforts 
tend  to  overstate  adverse  atmospheric  or 
emission  conditions,  and  thus  SMlverse  im- 
pacts. The  practical  effect  is  that  emission 
limitations  and  control  requirements  are  set 
more  rigidly  than  necessary  to  achieve  reas- 
onable compliance  with  levels  required  by 
the  Act  or  regulations.  Unnecessary  costs  and 
energy  penalties  are  imposed  on  energy  users 
ana  eventually  on  consumers. 

Further,  most  of  the  available  federal 
funding  for  air  quality  monitoring  and 
modeling  is  concentrated  In  the  Environ- 
mental Protection  Agency  (EPA) .  This  agency 
has  insufficient  incentive  to  develop  Im- 
proved monitoring  and  modeling  which, 
when  done  objectively,  might  call  Into  ques- 
tion existing  and  proposed  EPA  require- 
ments. 

Reconmiendatlons :  Federal  funding  for 
air  quality  monitoring  and  modeling  ac- 
tivities should  be   increased. 

The  President  should  designate  an  objec- 
tive agency  outside  EPA  (e.g.  the  National 
Bureau  of  Standards)  that  can  be  counted 
upon  to  be  an  effective  critic  of  the  activities, 
data  and  control  requirements  proposed  by 
EPA  This  agency  should  be  provided  fund- 
ing to  permit  it  to  serve  as  an  effective 
critic  within  the  government  to  protect 
against  arbitrary  actions  by  EPA  and  help 
assure  objective  and  balanced  decisions  and 
actions. 

d.  Review  all  proposed  regulations  to  avoid 
unnecessary  restrictions. 

Problem :  EPA  is  in  the  process  of  develop- 
ing several  new  regulations  to  implement 
1977  amendments  to  the  Clean  Air  Act.  These 
Include  regulations  covering  prevention  of 
"sleniflcant  deterioration."  requirements  to 
protect  "visibility."  and  new  source  per- 
formance standards  for  coal-fired  Industrial 
facilities.  Each  proposal  has  the  notentlal 
for  serious  adverse  Impact  on  the  ability  to 
use  coal. 

Recommendations:  Each  EPA  proposal 
should  be  reviewed  carefully  by  agencies  out- 
side EPA.  Agencies  of  the  Executive  Office 
of  the  President  should  be  given  specific 
mission  directives  to  identify  and  veto  any 
unnecessary  requlremente  that  make  coal 
production  or  use  more  difficult  or  costly. 

EPA  should  be  required  to  present  a 
thorough  analysis  of  the  benefits,  risks  and 
costs  involved  In  proposed  regulations— going 
beyond  the  minimum  requirements  of  cur- 
rent "regulatory  analyses  " 


The  President  should  direct  EPA  to  avoid 
unnecessary  requirements  and  those  not  re- 
flecting a  balance  among  important  na- 
tional objectives,  including  energy. 

e.  The  President  should  take  steps  to  assure 
development  of  objective  scientific  evidence 
on  the  Impact  of  air  quality  on  public  health 
and  the  environment. 

Problems:  As  Indicated  in  "b."  above,  re- 
search relied  upon  by  EPA  in  1971  in  setting 
the  levels  of  the  national  ambient  air  qual- 
ity standards  was  deficient  in  that  findings 
overestimated  the  adverse  impacts.  This  has 
resulted  in  unnecessarily  stringent  levels  of 
such  standards,  which  in  turn  affect  the  de- 
gree of  stringency  needed  In  the  emission 
limitations  designed  to  meet  ambient  stand- 
ards. This  has  caused  unnecessary  cost  and 
energy  impacts  in  meeting  air  quality  re- 
quirements. A  recent  study  conducted  for 
EPA  by  the  National  Resources  Council  of 
the  National  Academies  of  Science  and  En- 
gineering has  raised  serious  questions  about 
the  adequacy  and  credibility  of  data  on 
health  impact  of  sulfur  oxides. 

Reconmiendations:  Federal  funding  for 
research  on  biomedical  and  environmental 
ettects  relating  to  coal  should  be  increased 
substantially. 

Competition  should  be  encouraged  among 
Investigators  with  different  points  of  view 
so  as  to  improve  the  quality  of  evidence  pro- 
duced. 

Research  funds  should  be  provided 
through  several  agencies,  including  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  (which  has  substantial  experience 
in  this  area)  and  the  National  Science 
Foundation  (which  funds  research  in  col- 
leges and  universities)  so  as  to  minimize  the 
potential  for  research  to  be  directed  to  sup- 
jjort  existing  or  proposed  EPA  or  IX)E  posi- 
tions or  requirements,  rather  than  to  de- 
velop objective  scientific  evidence.  This 
would  recognize  the  need  for  strong  checks 
on  the  information  put  forth  by  advocacy 
agencies,  since  such  agencies  normally  have 
little  incentive  to  support  work  that  might 
call  their  positions  into  question. 

With  respect  to  concerns  expressed  about 
potential  adverse  long-term  impacts  of  sub- 
stantially increased  coal  use.  additional  fed- 
eral funding  should  be  provided  now  so  that 
necessary  research  can  be  carried  out  to  de- 
termine which  of  any  such  concerns  are 
valid  and  represent  real  problems.  Research 
should  begin  immediately  so  that  there  will 
be  ample  time  to  identify  and  take  what- 
ever corrective  action  needed  to  reduce  or 
avoid  adverse  impacts  In  the  more  distant 
future. 

9.  Congress  should  make  changes  in  the 
Clean  Air  Act  to  remove  unnecessary  Im- 
pediments to  Increased  coal  use. 

Changes  in  the  Clean  Air  Act  could  make 
a  major  contribution  In  permitting  in- 
creased coal  use  without  violating  standards 
necessary  to  protect  human  health.  This 
would  include  modifications  to  a  number  of 
existing  statutory  requirements  which  make 
it  unnecessarily  costly  or  difficult  to  convert 
existing  facilities  to  coal  or  to  construct  new 
coal-fired  utility  and  industry  facilities. 

a.  Extend  time  limit  on  temporary  exemp- 
tions from  state  air  quality  implementation 
plans   (SIPs). 

Problem:  Section  110(f)  of  the  CTean  Air 
Act  provides  a  temporary  4-month  exemp- 
tion from  a  SIP  when  converting  to  an 
alternative  fuel.  This  time  frame  is  unreal- 
istic when  considering  the  time  It  takes  to 
install   pollution  control   equipment. 

Recommendation:  Section  110(f)  should 
be  amended  to  extend  the  period  of  exemp- 
tion from  4  months  to  5  years. 

b.  Extend  exemptions  allowed  for  facili- 
ties ordered  to  convert  to  coal  so  as  to  cover 
those  who  voluntarily  convert  as  well. 

Problem:  The  Clean  Air  Act  permits  de- 
lays   In    meeting    new    source    performance 


standards  and  exempts  sources  from  non- 
compliance penalties  where  facilities  are 
ordered  to  convert  to  coal  pursuant  to  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  (ESECA)  or  subsequent  legislation. 
These  exemptions  are  not  available  for  vol- 
untary conversions. 

Recommendation:  Extend  the  provisions 
of  Sec.  113(d)  to  cover  voluntary  conversions. 

c.  Protect  facilities  which  take  .steps  to 
meet  current  or  proposed  air  quality  require- 
ments from  imposition  of  tighter  require- 
ments for  a  specified  period. 

Problem:  Under  existing  law.  progressively 
tighter  air  quality  requirements  can  be  Im- 
posed on  facilities  that  have  been  con- 
structed or  modified  to  meet  existing  air 
quality  requirements.  This  risk  greatly  dis- 
rupts normal  business  planing,  and  tends  to 
discourage  major  capital  investment  deci- 
sions. 

Recommendation:  Revise  the  Clean  Air 
Act  to  protect  facilities  meeting  require- 
ments from  the  application  of  more  stringent 
requirements  for  a  period  of  10  years,  or  until 
fully  depreciated  or  amortized,  whichever 
occurs  sooner  (as  proposed  in  S.  1358 (. 

d.  Relax  or  repeal  "Prevention  of  Signifi- 
cant Deterioration"  (PSD)   requirements. 

Problem:  Requirements  relating  to  the 
■prevention  of  significant  deterioration"  of 
air  quality  go  far  beyond  any  protection 
needed  for  public  health.  They  are  likely  to 
prevent  the  siting  of  new  coal-fired  power- 
plants  and  other  facilities  in  many  parts  of 
the  country,  and  prevent  conversions  in 
some  cases.  They  are  based  upon  levels  and 
Judgments  of  air  quality  made  by  the  Con- 
gress and  EPA  before  the  dimensions  of  our 
current  economic,  energy  and  national  secu- 
rity problems  became  apparent,  and  should 
now  be  revised. 

Recommendation:  Relax  or  repeal  current 
PSD  requirements. 

e.  Allow  the  use  of  alternative  control 
measures,  including  intermittent  control 
strategies,  for  meeting  standards  necessary 
to  protect  public  health  where  use  of  such 
approaches  are  significantly  better  from 
energy  and  consumer  cost  standpoints. 

Problem:  After  Intense  discussion,  but 
without  clear  Judgments  on  the  adverse 
energy  and  consumer  cost  impacts,  the  Con- 
gress in  the  Clean  Air  Act  Amendments  of 
1977  disallowed  the  use  of  certain  "inter- 
mittent or  supplemental  control  of  air  pol- 
lutants '  (ICS).  This  approach  arbitrarily 
rules  out  use  of  alternatives  for  reducing 
emissions  and  meeting  ambient  air  quality 
standards,  which  are  more  efficient  or  less 
costly,  (e.g.,  temporary  fuel  switching  to 
accommodate  temporary  adverse  atmospheric 
conditions.)  The  measurement  and  other 
technology  needed  to  support  an  enforceable 
program  of  ICS  controls  is  now  available  and 
no  policy  reasons  exist  to  preclude  allowing 
Its  use  at  this  time. 

Recommendation:  Remove  the  current 
restrictions  that  preclude  use  of  the  most 
cost  effective  means  of  meeting  ambient 
standards. 

f.  Make  It  easier  to  modify  state  air  qual- 
ity implementation  plans  (SIPs). 

Problems:  Under  current  law,  the  modifi- 
cation of  a  SIP  Is  a  difficult  and  burden- 
some process.  State  officials  must  bear  (a) 
the  political  burden  of  seeming  to  be  re- 
sponsible for  "loosening  air  quality  require- 
ments." and  (b)  the  substantive  burden  of 
Justifying  all  such  changes  to  the  public, 
and  to  EPA  regional  and  Washington 
officials. 

Recommendations:  Amend  the  Clean  Air 
Act  to  permit  and  encourage  changes  in  un- 
necessarily rigid  SIP  requirements  to  the 
extent  that  standards  necessary  to  protect 
public  health  are  not  violated:  specifically 
to: 

Require  a  new  and  periodic  review  of  all 
SIPs.  with  federal  assistance,  to  Identify  (a) 
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any  requirements  that  are  not  needed  to 
meet  slanaaras  set  to  protect  public  health, 
and  (b)  the  environmental,  economic  and 
energy  costs,  risks,  benefits  and  tradeoffs  that 
are  Involved.  Such  information  should  be 
required  to  be  made  known  to  the  public, 
and  after  public  review  state  agencies  should 
be  required  to  change  SII»s  which  are  not 
shown  to  be  required  under  (a)  or  Justified 
under  (b)  above. 

Streamline  the  process  that  must  be  fol- 
lowed in  making  changes  in  SIPs  and  getting 
any  necessary  federal  EPA  approvals.  Specific 
ucau^iiie^  lur  Ern  response  to  state  petitions 
should  be  set. 

g.  Reconsider  the  basis  for  secondary  am- 
bient air  quality  standards. 

Problem :  At  the  time  provisions  for  setting 
secondary  ambient  air  quality  standards  were 
Included  in  the  Clean  Air  Act — with  the  ob- 
jective of  protecting  "public  welfare" — the 
future  implications  of  the  level  at  which 
those  provisions  were  set  were  not  fully 
recognized.  The  economic,  energy  and  na- 
tional security  of  the  nation  has  changed 
materially  since  then,  and  standards  set  in 
1970  now  have  significantly  greater  impact 
for  those  objectives. 

To  allow  the  secondary  standards  to  re- 
main at  the  levels  set  In  1971  ignores  the 
fact  that  our  energy,  economic  and  na- 
tional security  situations  have  changed  sig- 
nificantly. Such  changes  should  be  consider- 
ed when  setting  and  revising  .secondary 
standards.  They  are  factors  which  help  dif- 
lerentiate  secondary  ambl»>n*  air  quality 
standards  from  primary  standards. 

Recommendation:  Tne  nci  should  be 
amended  to  mandate  revision  of  the  sec- 
ondary standards  and  requirements  to  meet 
such  standards  to  take  into  account  their 
current  impacts  on  other  objectives:  to  as- 
sess their  current  benefits,  risks  and  costs; 
and  to  establish  requirements  that  reflect  a 
current  balance  that  is  in  the  overall  na- 
tional and  public  interest. 

10.  EPA  and  the  Congress  should  avoid 
establishing  new  regulations  or  control  re- 
quirements designed  to  reduce  "acid  rain" 
until  information  is  available  to  justify  such 
actions. 

Problem:  EPA  an<i  other*  have  stirred  up 
significant  public,  media  and  official  con- 
cern about  alleged  adverse  effects  of  "acid 
rain"  which  some  attribute  to  the  burning 
of  coal.  In  fact,  information  is  not  available 
to  Justify  control  actions  now  being  con- 
sidered by  EPA.  The  President's  Council  on 
Environmental  Quality  recentlv  stated  in 
its  annual  report  that  "insufficient  knowl- 
edge exists  about  the  explicit  causes  and 
total  effects  of  acid  rain,  a  fact  that  has  ham- 
pered development  of  sound  control  and 
mitigation  procedures."  For  example,  infor- 
mation Is  not  a\'allable : 

To  explain  why  lakes  In  very  close  prox- 
imity in  areas  allegedly  affected  by  "acid 
rain"  vary  widely  in  acidity. 

On  the  relative  Importance  of  acidity  from 
precipitation  and  from  other  sources  which 
affect  the  acidity  levels  found  In  the  land  or 
water  bodies  In  areas  allegedly  affected  by 
"acid  rain." 

To  explain  why  precipitation  monitoring 
stations  at  the  same  location  measured  over 
time  show  no  change  in  acldltv  or  changes  in 
different  directions  (I.e..  some  show  Increased 
acidity,  some  decreased  acidity) 

To  clearly  define  the  chemical  constitu- 
ents of  acid  rain  and  demonstrate  the  at- 
mospheric transformation  of  man-made 
emissions  into  acids. 

To  show  the  relative  contribution.  If  any, 
to  "add  rain"  from  coal-fired  powerplants 
and  all  other  natural  and  man-made  sources 

Recommendation:  EPA  and  the  Congress 
should  refrain  from  premature  conclusions 
or  establishing  standards  or  control  require- 
ments before  adequate  information  Is  avail- 
able on  causes  and  effects  of  "acid  rain"  and 
on  the  probable  costs  and  effectiveness  of 
particular  controls. 


Federal  funding  for  research  relating  to 
"acid  rain"  should  be  increased  substantially. 

11.  Withdraw  proposed  "Building  Energy 
Performance  Standards"  (BEPS). 

Problem:  The  Building  Energy  Perform- 
ance Standards  (BEPS)  pronosed  bv  DOE 
on  November  28,  1979,  would  discourage  effi- 
cient and  low-cost  application  of  electricity 
in  new  residential  and  c(»nmerclal  buildings: 
encourage  use  of  limited  renewable  energy 
resources  such  as  oil  and  natural  gas  in  ap- 
plications were  coal-generated  energy  could 
be  used:  discourage  more  energy-efficient 
construction:  and  encourage  greater  de- 
pendence on  imported  oil  and  natural  gas. 
This  effect  occurs  l)ecause  DOE  has  exceeded 
the  Intent  of  the  Congress  to  require  more 
energy  efficient  building  construction,  and 
has  sought  instead  to  create  a  regulatory 
mechanism  to  control  net  energy  usage.  This 
approach  fails  to  distinguish  between  do- 
mestic and  imported  energy  sources,  and 
would  result  in  severe  economic  and  energy 
efficiency  penalties  in  new  buildings. 

Recommendations:  DOE  should  substan- 
tially revise  Its  proposed  standards,  includ- 
ing elimination  of  the  concept  of  "some  en- 
ergy" and  the  proposed  "weighting  factors" 
which  contribute  to  the  adverse  effects  cited 
above  (and  others). 

Congress  should  amend  the  law  requir- 
ing building  energy  performance  standards 
to  remove  the  requirement  or  allow  substan- 
tial additional  time  for  their  development, 
and  to  remove  sanctions  for  not  complying 
with  the  standards. 

12.  Convert  existing  federal  facilities  from 
oil  and  natural  gsis  to  coal  and  use  coal  in 
new  facilities. 

Problems;  While  some  federal  facilities  are 
covered  by  the  requirements  of  the  Power- 
plant  and  Industrial  Fuel  U.se  Act  of  1978 
(PIPUA),  federal  agencies  are  delaying  or 
avoiding  coal  use  by  using  various  exemp- 
tions and  exceptions,  including  the  argu- 
ment that  Congress  has  not  provided  neces- 
sary appropriations. 

Federal  agencies  have  been  reluctant  to 
request  funds  for  conversions  or  for  new 
coal-burning  facilities  because  they  would 
prefer  to  use  available  funds  for  other  pur- 
poses. Using  the  regulatory  approach  of 
PIFUA  to  secure  conversion  of  federal  facil- 
ities could  take  years.  Orders  from  DOE 
would  take  up  to  two  years,  preparations  by 
agencies  to  request  funding  authorizations 
an  additional  two  years,  and  appropriations 
still  more  time.  Federal  agencies  have  de- 
layed actions  needed  to  secure  appropria- 
tions. 

In  the  past,  federal  agencies  delayed  ac- 
tions to  meet  pollution  standards  through 
similar  delaying  actions  and  loopholes  in 
laws.  Actions  to  use  coal  In  federal  facilities 
are  not  likely  to  be  taken  by  federal  agen- 
cies unless  the  President  takes  explicit  new 
actions. 

Recommendations:  The  President  should 
promptly  issue  an  Executive  Order  (as  rec- 
ommended by  Senator  Huddleston  In  De- 
cember 1979) : 

Establishing  standards  for  mandatory  coal 
use  by  federal  agencies  like  ti.ose  lecom- 
mended  to  Congress  by  the  President  in  1977 
for  application  to  utilities  and  Industrial 
facilities. 

Directing  DOE  to  Identify  in  all  federal 
agencies  existing  and  new  facilities  that 
should  use  coal  under  the  prescribed  stand- 
ards. 

Requiring  agencies  to  develop  Information 
needed  to  obtain  funding  authorizations  and 
appropriations  from  Congress. 

Establishing  a  special  budget  process  to 
assure  that  agencies  and  the  OMB  Include 
requests  for  funds  In  budget  recommenda- 
tions made  to  the  President. 

The  President  should  request  necessary 
funds  from  Congress  in  a  supplenriental  FY 
1981  budget  request  and  his  1982  Budget. 

13.  Imf>ediments  to  increased  coal  exports 
should  be  removed  or  avoided. 


Problems:  The  unnecessary  government- 
caused  increases  in  costs  of  producing  and 
transporting  coal  identified  elsewhere  in  this 
paper  reduce  the  competitiveness  of  U.S.  coal 
in  foreign  markets.  Rapidly  Increasing  rail 
rates  for  hauling  coal  have  been  a  particular 
problem. 

Also,  congestion  in  East  coast  ports  has 
caused  delays  and  substantial  increases  in 
cost  (e.g..  as  much  as  (4  to  $6  per  ton  for 
vessel  demurrage  charges  while  ships  await 
loading).  East  coast  port  congestion  prob- 
lems mvist  Initially  be  addressed  by  railroads 
which  own  piers,  loading  and  port  storage 
facilities,  and  incoming  rail  lines.  However, 
some  actions  by  the  government  may  be 
needed. 

No  port  facilities  are  now  available  on  the 
West  coast  to  handle  coal  exports. 

Recommendations:  The  Coast  Ouard 
should  review  Its  ship  traffic  rules  and  de- 
termine whether  delays  in  positioning  ships 
for  loading  can  be  reduced  (especially  In  the 
Baltimore  Harbor) . 

Federal  and  state  government  agencies 
should  promptly  grant  necessary  permits  and 
approvals  sought  by  railroads  and  others  for 
new  or  expanded  port  facilities  including 
necessary  storage  facilities. 

The  federal  government  should  proceed 
promptly  with  dredging  necessary  to  increase 
coal  handling  capabilities  at  both  east  and 
new  west  coast  ports. 

National  Security  Council  and  State  De- 
partment officials  should  make  clear  to  for- 
eign officials  Inquiring  about  U.S.  coal  that 
commitments  to  long-term  contract  arrange- 
ments would  give  producers  and  transporters 
incentives  to  Improve  port  capability. 

The  ICC  should  encourage  the  use  of  long- 
term  transportation  contracts  and  make 
changes  in  the  tariff  system  to  Increase  use 
of  intermodal   transportation  systems. 

14.  Provide  necessary  incentives  for  early 
commercialization  of  synthetic  fuels  tech- 
nologies. 

Problem:  Commercial-scale  facilities  tislng 
some  promising  new  technologies  for  pro- 
ducing synthetic  fuels  and  chemical  feed- 
stocks from  coal  are  not  likely  to  be  built 
unless  existing  economic  disincentives  (e.g.. 
price  controls  on  or  subsidies  for  alternative 
fuels)  are  removed  or  additional  incentives 
are  provided  by  the  federal  government.  Re- 
cent changes  In  tax  law  provided  some  new 
tax  incentives,  but  not  all  which  are  needed 
Pending  legislation  would  authorize  federal 
sharing  In  risks  through  purchase  and  price 
guarantees,  loans,  loan  guarantees,  joint 
ventures  and  other  means. 

Recommendations:  Congress  should  pro- 
vide additional  production  tax  incentives — 
such  as  a  production  credit  for  methanol 
from  coal. 

Congress  should  promptly  pass  pending 
legislation  providing  additional  risk  sharing 
and  subsidies  for  commercial -scale  synfuels 
by  facilities  and  demonstrations. 

The  federal  government  should  avoid  con- 
struction of  government-owned,  commer- 
cial-scale synthetic  fuels  facilities. 

B.  Steps  to  remove  unnecessary  costs  and 
obstacles  to  coal  production. 

Increases  In  costs  of  coal  production.  In- 
cluding costs  due  to  delays  must  be  passed 
on  to  consumers  in  the  form  of  higher  coal 
prices.  Higher  coal  prices  reduce  Its  com- 
petitiveness with  other  fuels  in  the  U.S.  and 
with  coal  from  other  countries  in  foreign 
markets. 

1.  Revise  existing  surface  mining  control 
and  reclamation  requirements  which  un- 
necessarily Increase  costs  or  impede 
production. 

Problems:  Many  of  the  regulations  issued 
by  Interior's  Office  of  Surface  Mining  and 
Reclamation  (OSM)  have  gone  beyond  the 
requirements  of  the  Surface  Mining  (Control 
and  Reclamation  Act  (SMCRA)  of  1977.  are 
not  technically  justifiable,  unnecessarily 
increase  costs  or  impede  production,  or  are 
otherwise  overly  restrictive.  OSM's  delay  In 
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Issuing  acceptable  regulations  has  interfered 
with  the  ability  of  states  to  develop  their 
own  programs  as  authorized  In  SMCRA.  Al- 
though the  Industry  has  been  working  for 
almost  three  years  to  obtain  realistic  regula- 
tions. It  has  been  necessary  to  undertake 
costly  and  time  consuming  litigation  to  get 
OSM  to  give  any  significant  recognition  to 
our  concerns.  As  a  result  of  our  litigation. 
over  40  regulations  have  been  suspended  and 
withdrawn  as  deficient  or  have  been  re- 
manded by  the  Court. 

Among  the  principal  problems  at  present 
are: 

OSM  attempts  to  get  states  to  include  In- 
validated OSM  regulations  Included  in  state 
regulatory  programs 

Stated  policies  of  OSM  and  the  Secretary 
of  the  Interior  to  approve  state  programs 
even  if  they  implement  regulations  found 
unlawful  and  enjoyed  by  federal  court  or 
suspended  by  the  Secretary. 

OSM  refuses  to  recognize  that  the  statute 
contemplates  giving  the  states  with  ap- 
proved programs  the  exclusive  Jurisdiction, 
including  administrative  and  Judicial  review, 
over  surface  mining  within  its  boundaries. 

Imposition  by  OSM  of  onerous  conditions 
on  states  as  a  prerequisite  to  receiving  fed- 
eral grant  funds  for  development  and  opera- 
tion of  state  programs. 

Republication  of  rules  found  defective  in 
original  promulgation. 

Reduction  of  the  eight-month  period  ori- 
ginally provided  for  operators  to  obtain  min- 
ing permits  to  a  period  of  only  about  30 
days — due  to  delays  In  approval  of  state  pro- 
grams and  a  February  1981  deadline  for  ob- 
taining mining  permits. 

Recommendations:  The  House  of  Repre- 
sentatives should  pass  S  1403.  as  passed  by 
the  Senate  In  July  1979.  to  make  necessary 
changes  in  SMCRA.  allow  extensions  of  time 
for  submission,  review  and  approval  of  state 
programs,  and  eliminate  the  OSM-lmposed 
requirement  that  state  regulations  mirror 
OSM's  regulations. 

Interior  should  be  directed  to  discontinue 
the  unwarranted  oollcies.  practices  and  re- 
quirements described  above. 

Interior  should  continue  reviewing  its 
existing  and  proposed  regulations  and  elimi- 
nating those  which  go  beyond  the  authority 
of  SMCRA  or  cause  unnecessary  costs  of  com- 
pliance or  imt>edlments  to  production. 

Once  state  programs  are  approved.  OSM 
should  play  an  overview  role  and  drop  its 
attempts  to  run  state  programs  by  federal 
flat. 

2.  Adopt  realistic  criteria  for  determining 
lands  "unsuitable  for  mining." 

Problems :  The  Interior  Department  has  de- 
veloped more  than  20  separate  criteria  for 
determining  the  unsuitabillty  of  lands  for 
mining  under  its  newly  adopted  Federal  Coal 
Management  Program.  More  are  under  con- 
sideration These  criteria  are  designed  to  pro- 
tect a  wide  variety  of  flora  and  fauna  and 
are  so  comniex  that  they  are  not  understood 
even  by  those  in  Interior  who  are  to  ad- 
minister them.  There  is  widespread  agree- 
ment, however,  that  the  criteria  would  make 
large  areas  of  federal  and  adjacent  non- 
federal land  off-limits  for  mining — without 
considering  the  energy  and  consumer  price 
Implications.  Interior  has  exceeded  Its  statu- 
tory authority  as  to  several  of  its  unsult- 
ablHty  criteria  (Hood  plains,  municipal  water- 
sheds and  federal  land  systems). 

This  problem  is  compounded  by  the  fact 
that,  even  after  the  apollcation  of  the  un- 
suitabllity  criteria  in  the  federal  planning 
process.  Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA)  per- 
mits any  interested  citizen  to  file  a  petition 
to  designate  lands  unsuitable  for  mining  Its 
imnact  is  broadened  bv  OSMs  refusal  to  re- 
quire a  formal  adiudlcatory  hearing  to  re- 
view petitions.  Thus,  interested  parties  can 
stop  mining  or  leasing  Immediately  without 
rwgard  to  Impact  and  without  compensation 


to  the  owner  of  the  coal.  The  application  of 
this  section  is  now  t>eing  tested  with  the  fil- 
ing of  a  position  for  designating  unsuitable 
large  areas  of  coal  land  in  Utah. 

Recommendations:  Interior  should  with- 
draw, revise  and  narrow  its  criteria  for  de- 
termining unsultabllity — to  achieve  realistic 
and  balanced  goals  and  stay  within  its  statu- 
tory authority. 

Interior  should  establish  requirements  for 
adjudiciatory  hearings  under  Section  522  of 
SMCRA. 

3.  Revise  Interior's  existing  and  proposed 
procedures  and  standards  for  determining 
royalty   payments   on    federally   leased   coal. 

Problems:  rhe  Interior  Department  ap- 
parently Intends  to  continue  using  a  form 
of  Its  current  procedure  for  determining 
"fair  market  value"  of  coal  to  be  leased. 
This  procedure  nas  already  resulted  In  un- 
realistically  high  minimum  acceptable  bids, 
and  bypassed  federal  coal.  Exercising  In- 
terior's monopoly  power  in  this  way  will 
result  in  limitations  on  future  supply  and 
Increased  prices  for  coal,  thus  reducing  its 
economic  competitiveness  and  increasing 
consumer  prices. 

Recommendation:  The  Interior  Depart- 
ment should  revise  its  royalty  requirements 
to  provide  for  more  realistic  methods  of 
determining  the  value  of  federal  coal  by 
reference  to  comparable  sales  or  by  apprais- 
al methods,  and.  thus,  reduce  its  upward 
pressure  on  coal  prices. 

4.  Reform  procedures  for  administering 
black  lung  benefit  programs. 

Problem:  The  Labor  Department  Is  charged 
with  reviewing  black  lung  claims  for  pay- 
ment from  a  trust  fund  established  In  1977. 
It  has  followed  an  extremely  liberal  policy 
of  approving  claims.  Under  existing  law. 
coal  producers  are  liable  for  any  payments 
in  excess  of  funds  collected  for  the  trust 
fund.  When  depleted,  funds  are  loaned 
from  the  Treasury  with  operators  also  liable 
for  interest. 

As  a  result  of  the  Labor  Department's 
action,  benefit  payments  for  the  first  three 
years  of  the  program  now  exceed  the  esti- 
mates for  the  first  five  years  made  when  the 
law  was  enacted  in  1977. 

Recommendations:  Labor  should  imme- 
diately change  Us  extremely  liberal  claims 
payment  policy  and  recover  funds  that  have 
been  paid  improperly. 

Congress  should  review  the  Labor  Depart- 
ment's action  and  make  necessary  changes 
in  the  law  to  avoid  further  abuses. 

5.  Focus  efforts  to  Improve  mine  health 
and  safety  on  factors  contributing  most  to 
accidents. 

Problem:  The  Labor  Department's  re- 
quirements for  improving  mine  health  and 
safety  have  generally  not  dealt  with  those 
factors — beyond  physical  conditions  of  the 
mines  and  equipment — wlch  are  contribut- 
ing to  accidents.  Increasingly  tight  require- 
mlnes  and  equipment — which  are  contribut- 
ing to  accidents.  Increasingly  tight  require- 
ments on  physical  conditions  are  not  bring- 
ing about  commensurate  reductions  in 
accidents. 

Recommendation:  The  Labor  Department 
(Mine  Safety  and  Health  Administration — 
MSHA)  should  redirect  its  efforts  to  focus  on 
matters  other  than  physical  conditions  of 
mines  and  equipment. 

6.  Reduce  delays  resulting  from  land  use 
planning  programs. 

Problem:  Actions  by  the  Interior  Depart- 
ment to  implement  the  Federal  Land  Policy 
and  Management  Act  (PLPMA)  and  related 
statutes  have  resulted  in  complex  procedures 
and  requirements  for  determining  uses  of 
federal  lands  and  in  delays  affecting  mining 
of  coal. 

Recommendation:  The  Interior  Depart- 
ment should  revise  Its  land  use  planning  re- 
quirements to  reduce  complexity  and  delay 
Federal  land  use  planning  should  not  extend 
to  private  lands    Pending  full  revision  and 


completion  of  federal  land  use  plans,  develop- 
ment decisions  should  be  made  based  on 
current  plans  and  the  best  available  data. 

7.  Avoid  a  new  or  expanded  "Energy  Impact 
Assistance  Program."     ' 

Problem:  The  Congress  is  now  considering 
legislation  to  create  a  new  and  expanded 
"Energy  Impact  Assistance  Program."  Such  a 
program  is  tieing  Justified  on  grounds  that 
it  would  aid  orderly  development  of  domestic 
energy  resources.  A  careful  review  of  pending 
proposals  indicate  that  they  would  instead 
add  new  delays  for  coal  and  other  domestic 
energy  development  projects,  duplicate  exist- 
ing programs  which  already  provide  hundreds 
of  millions  of  dollars  which  could  be  used  to 
achieve  the  bills  cbjecllves.  add  new  federal, 
state  and  local  government  bureaucracy  and 
interfere  with  effective,  ongoing  private  and 
government  efforts  to  reduce  adverse  impact 
of  energy  developments. 

Recommendation  :  The  Congress  should  not 
pass  legislation  creating  a  new  or  expanded 
energy  impact  assistance  program. 

8.  Avoid  imposing  a  federal  severance  tax 
on  coal. 

Problem:  The  Department  of  Transporta- 
tion has  repeatedly  pushed  for  adoption  of  a 
major  federal  severance  tax  on  coal,  with  the 
proceeds  to  be  used  to  provide  grants  to  cer- 
tain states  primarily  to  finance  construction 
and  maintenance  of  roads  used  in  hauling 
coal  and  in  separating  rail  and  highway 
crossings.  Imposition  of  a  national  severance 
tax  on  coal  would  be  another  factor  pushing 
up  coal  prices,  increasing  consumer  costs  and 
reducing  competitiveness  of  coal  here  and 
abroad 

Recommendation:  A  federal  severance  tax 
on  coal  should  not  be  adopted.  The  responsi- 
bility for  financing  coal  roads  and  crossing 
separations  should  remain  with  states 
States  should  have  flexibility  to  use  trans- 
portation funds  available  from  the  federal 
government  to  a.ssist  in  paying  the  costs 

C.  Steps  to  Improve  transportation  services 
and  avoid  unwarranted  coal  transportation 
costs. 

Lack  of  adequate  transp>ortation  facilities 
and  services,  lack  of  competition  and  inade- 
quate protection  against  excessive  rail  rates 
contributes  to  higher  coal  transportation 
costs,  and  thus  to  higher  prices  for  coal 
Higher  coal  costs  interfere  with  domestic  use 
and  exports  and  encourage  coal  imports. 

1.  Avoid  government  actions  which  un- 
necessarily increase  rail  rates  for  hauling 
coal. 

Problems:  The  Interstate  Commerce  Com- 
mission (ICC)  has  sustained  large  rate  in- 
creases and  reduced  its  vigilance  in  market 
dominant  situations.  Specifically,  ICC  has 
sustained  high  rates  proposed  by  railroads- 
including  rates  which  generate  revenue-to- 
variable  cost  ratios  of  170  percent  to  more 
than  200  percent.  Rail  rates  for  hauling 
coal  increased  by  an  average  of  20.3  percent 
from  October  1978  to  October  1979. 

In  addition,  recent  ICC  actions  have  sug- 
gested a  tendency  to  abrogate  responsibility 
to  protect  captive  shippers  against  high 
prices  in  cases  of  rail  market  dominance 
This  is  particularly  important  to  coal  be- 
cause about  65  percent  of  all  US.  coal  Is 
carried  by  railroads  and  at  least  85  percent 
of  this  rail-hauled  coal  Is  captive — in  that 
there  are  no  practicable  alternatives  to  rail 
transport. 

Furthermore,  Department  of  Transporta- 
tion officials.  In  1978  and  more  recent  ICC 
hearings  before  the  ICC  have  taken  the  po- 
sition that  the  ICC  ".  .  .  should  permit 
railroads  to  set  rates  to  a  level  that  equates 
the  delivered  price  of  coal  per  unit  of  elec- 
tricity with  the  delU-ered  price  of  alternative 
fuels  as  though  there  were  no  price  controls 
on  those  other  fuels."  This  policy  does  not 
take  into  account  the  higher  costs  associated 
with  coal  stora,.;e.  handling  and  use  after 
delivery  (including  higher  capital,  operating 
and  pollution  control  costs)    It  would  allow 
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railroads — and  not  consumers — to  capture 
the  advantage  of  lower  prices  for  coal  com- 
pared to  oil  or  natural  gas.  And  It  would,  in 
effect,  allow  OPEC-set  prices  for  Imported 
oil  to  set  the  upper  bounds  for  rail  transport 
rates. 

Recommendations:  The  ICC  should  In- 
crease, not  decrease.  Its  vigilsmce  in  review- 
ing and  avoiding  unnecessarily  high  rail  rates 
for  hauling  coal. 

The  DOT  should  abandon  Its  unusual  pol- 
icy with  respect  to  rail  rates  for  hauling 
coal. 

2.  Unnecessary  economic  regulation  of  rail- 
roads should  be  removed  but  protection 
should  be  provided  for  captive  shippers. 

Problem:  Rail  deregulation  proposals  ad- 
vanced by  the  Administration  and  other  pro- 
posals now  pending  in  the  House  of  Repre- 
sentatives would  take  some  useful  steps  to 
reduce  unnecessary  regulation  but  would 
also  provide  inadequate  protection  for  cap- 
tive shippers  of  coal. 

Recommendation:  Congress  should  assure 
adequate  rate  and  service  protection  for 
captive  shippers  in  any  bills  passed  to  reduce 
economic  regulation  of  railroads. 

3.  Provide  federal  power  of  eminent  do- 
main for  coal  slurry  pipelines. 

Problem:  Construction  of  coal  slurry  pipe- 
lines normally  requires  the  crossing  of  rights- 
of-way  of  competing  transportation  modes. 
In  some  cases,  this  can  result  In  protracted 
and  expensive  litigation  to  secure  a  right- 
of-way  for  the  pipeline.  Unnecessary  costs 
and  delays  could  be  avoided  by  legislation 
granting  federal  power  of  eminent  domain 
for  slurry  pipelines,  thus  allowing  this  trans- 
portation mode  to  compete  on  its  own  merits 
with  other  modes. 

Recommendation:  Congress  should  pass  a 
straightforward,  unencumbered  bill  provid- 
ing the  federal  power  of  eminent  domain  for 
slurry  pipelines. 

4.  Reduce  waterway  bottlenecks. 
Problem:     Bottlenecks    exist    on    several 

waterways  which  are   important   routes  for 
transporting  coal. 

Recommendation:  The  Congress  should 
authorize  and  fund  work  by  the  Corps  of 
Engineers  on  Locks  and  Dam  26  on  the 
Mississippi  River  (authorized  in  1977).  The 
Gallipolis  Locks  and  Dam  and  work  on 
maintenance,  design  and  construction  to 
relieve  other  waterway  bottlenecks. 

5.  Roads,  highways  and  bridges  should  re- 
ceive states'  attention. 

Problem:  Inadequate  roads,  highways  and 
bridges  for  haulting  coal  and  rail-highway 
grade  crossings  are  a  serious  problem  in 
some  states. 

Recommendation:  States  traditionally 
have  the  responsibility  for  providing  and 
maintaining  roads,  highways  bridges  and 
grade  crossing  separations.  States  should 
carry  out  this  responsibility.  States  should 
be  given  flexibility  to  allocate  federal  aid 
highway  funds  and  grade  separation  funds 
for  high  priority  uses. 

6.  Act  on  matters  within  current  federal 
rerponsibillty  to  reduce  port  congestion  and 
increase  coal  handling  capacity. 

Problem :  Port  congestion  problems  on  the 
East  Coast — where  piers,  coal  handling  and 
coal  storage  facilities  are  principally  owned 
and  controlled  by  railroads — and  the  absence 
of  a  coal  handling  port  on  the  West  Coast 
are  currently  contributing  Impediments  and 
delays  in  coal  exports. 

Recommendation :  Specific  recommenda- 
tions for  dealing  with  this  problem  are  de- 
scribed in  Part  V.A.13  on  page  31. 

D.  Adopt  reasonable  policies  and  programs 
affecting  the  assembling  of  mineable  re- 
serves— avoiding  actions  which  could  con- 
strain future  domestic  coal  supplies  or  push 
up  prices. 

1.  Lease  adequate  quantities  of  federally 
cwned  coal. 

Problem:  The  Federal  government  has 
monopoly  control  over  most  western  coal  re- 


serves. It  directly  owns  about  60  percent  of 
all  coal  west  of  the  Mississippi,  and  directly 
controls  the  development  of  an  additional 
15-25  percent  of  non-federal  western  coal  by 
virtue  of  checkerboard  ownership  patterns. 
Furthermore,  a  complex  and  expanding  set  of 
laws  and  regulations  gives  the  federal  gov- 
ernment increasingly  absolute  control  over 
which  reserves — east  or  west — are  and  are 
not  produced,  even  on  private  lands.  In 
short,  for  years  to  come,  the  Federal  govern- 
ment will  be  in  a  position  effectively  to  con- 
trol the  amount,  location  and  price  of  coal 
In  this  nation. 

Interior  recently  adopted  a  "Federal  Coal 
Management  Plan"  (PCMP)  and  promised  to 
end  the  8-year  moratorium  on  the  signifi- 
cant leasing  of  federal  coal.  As  Interior  has 
begun  to  Implement  the  plan.  It  has  become 
clear  that  insufficient  coal  would  be  leased 
to  meet  future  demands.  Under  the  FCMP. 
Interior  Is  excessively  involved  in  determin- 
ing where,  how  much  and  whose  coal  will  be 
produced  and  used  in  particular  geographic 
areas. 

Furthermore.  Interior  is  now  moving  ahesid 
with  so-called  "diligent  development"  poli- 
cies applicable  to  existing  leases,  and  royalty 
policies  for  all  coal  leases  which  virlll  further 
constrain  supply  and  push  up  prices.  Still 
other  Interior  Department  policies — refer- 
enced earlier — threaten  to  prevent  the  de- 
velopment of  large  shares  of  the  nation's  coal 
reserves  by  labeling  those  reserves  "unsuit- 
able for  mining". 

The  net  effect  of  the  current  Interior  poli- 
cies virtll  almost  certainly  result  in  con- 
straints on  coal  supplies  beginning  in  the 
late  1980's  and  unwarranted,  government-in- 
duced increases  In  coal  prices. 

Recommendation :  Interior  Department 
should  sharply  increase  the  quantities  of  coal 
that  It  offers  for  lease.  All  coal  for  which  land 
use  planning  is  completed  should  be  offered 
for  lease.  The  risks  of  under-leasing  far  out- 
weighs any  risks  of  over-leasing. 

2.  Change  existing  "Diligent  development" 
and  "continuous  production"  requirements 
for  federally  leased  coal. 

Problem:  Interior's  proposed  program 
would  implement  the  so-called  "diligent  de- 
velopment" requirements  contained  In  In- 
terior's regulations.  These  requirements 
would  create  an  artificial  and  economically 
indefensible  requirement  to  produce  federal 
coal  when  not  Justified  by  market  conditions. 
Failure  to  actually  produce  would  lead  to 
lease  termination  proceedings,  but  meeting 
production  requirements  In  the  absence  of  a 
market  could  disrupt  the  economic  viability 
of  the  operation  and  the  market. 

Recommendation:  The  President  should 
direct  the  Secretary  of  Energy  to  consider 
and  propose  for  adoption  alternative  means 
whereby  the  requirement  for  "diligent  devel- 
opment" of  a  federal  coal  lease  may  be  satis- 
fied without  requiring  artificial  and  unnec- 
essary stimulation  of  excess  productive  ca- 
pacity. 

3.  Avoid  excessive  withdrawals  of  federal 
land  from  mining  and  new  land  use  plan- 
ning and  control  requirements  which  inter- 
fere unnecessarily  with  assembling  or  devel- 
opment of  coal  reesrves. 

Problem :  Three  major  federal  programs  for 
withdrawal  of  Federal  lands  are  currently  In 
progress : 

The  program  of  the  Bureau  of  Land  Man- 
agement (Tnterlor)  under  the  Federal  Land 
Policy  and  Management  Act  (PLPMA)  to  re- 
view roadless  areas  for  possible  future  inclu- 
sion in  wilderness  preservation  systems. 

The  program  of  the  U.S.  'Porest  Service 
(Agriculture)  to  review  lands  subject  to  their 
Jurisdiction  for  similar  purposes  ("Roadless 
Area  Review  and  Evaluation."  or  "RARE"  and 
"RARE  II"). 

Legislation  to  orovlde  for  major  withdrawal 
of  so-called  "public  Interest  lands"  In 
Alaska. 

These  withdrawal  programs  could  preclude 
development  of  significant  coal  reserves. 


In  addition,  pending  legislation — such  aa 
proposed  "National  Heritage  Policy"  and 
"Non-game  Fish  and  Wildlife"  bills  could 
lecul  tx>  substantial  new  federal  land  use 
planning  and  control  requirements  appli- 
cable to  private  and  public  lands.  These  bills 
could  also  make  more  difficult  the  siting  of 
energy  transportation  and  utilization  facili- 
ties. 

Recommendations:  The  President  or  the 
Congress  should  assure  thAt: 

Lands  not  be  withdrawn  prior  to  com- 
pletion of  mineral  surveys  stifBcient  to  per- 
mit sound  Judgments  as  to  the  best  balance 
among  energy,  environmental  and  economic 
objectives  when  decisions  are  made. 

Pull  or  partial  withdrawal  of  lands  from 
entry  should  not  preclude  continued  ex- 
ploration. 

Congress  should  avoid  passing  unneceaHtry 
new  land  use  planning  and  control  bills  af- 
fecting development  of  private  lands. 

E.  Make  it  more  practicable  to  get  govern- 
ment approvals  for  siting,  constructing  and 
operating  energy  facilities. 

Problem :  Dozens  or  even  hundreds  of  per- 
mits and  approvals  are  required  from  federal, 
state  and  local  goveriunent  agencies  to  site, 
construct  and  operate  some  energy  facilities 
In  some  cases,  underlying  requirements  pre- 
sent unreasonable  barriers  to  approvals.  In 
other  cases,  the  complexity  and  Inherent  de- 
lays prevent  or  discourage  facilities  to  in- 
crease energy  production,  transportation  and 
use  of  domestic  energy. 

Recommendation :  Excessive  or  unneces- 
sary restrictions  in  existing  laws  and  regula- 
tions should  be  removed  as  outlined  in 
earlier  parts  of  this  paper.  Creation  of  an 
Energy  Mobilization  Board  with  adequate 
authority  to  expedite  approvals  and  over- 
come unreasonable  requirements  could  help 
increase  domestic  energy  production. 

F.  Reorganize  federal  coal  mining  RIcD 
programs  and  increase  funding. 

Problems:  From  1969  to  1977.  productivity 
losses  (tons  per  man  per  day)  in  under- 
ground mines  have  been  nearly  45  percent 
and  surface  mines  nearly  26  percent.  Im- 
provements in  productivity  are  dependent 
upon  technological  advances  in  both  under- 
ground and  surface  mining.  As  in  the  case 
of  other  situations  where  federal  funding 
for  R&D  Is  appropriate,  individual  firms  gen- 
erally cannot  Justify  the  R&D  expenditures 
that  would  be  needed  to  make  innovative 
technological  Improvements  needed  for  pro- 
duction, safety  and  environmental  protec- 
tion purposes. 

However,  the  President  has  proposed  reci- 
slon  of  some  federal  funds  for  coal  mining 
R&D  already  available  for  1980  In  the  De- 
partment of  Energy  and  proposed  further 
cuts  In  FY  1981.  Further,  federal  coal  min- 
ing related  technology  programs  have  suf- 
fered from  fragmentation  and  diversion  of 
authorized  personnel  to  other  programs  as 
a  result  of  the  creation  of  the  DOE  Actually 
programs  are  now  scattered  In  several  agen- 
cies. 

Recommendations:  Congress  should  re- 
store federal  funding  In  FY  1980  and  FY  1981 
for  coal  mining  and  utilization  R&D  to  the 
levels  needed  to  pursue  promising  te<dinol- 
ogies  for  improving  the  production  and  in- 
creasing the  environmentally  acceptable 
utilization  of  coal. 

Coal  mining  technology  programs  now 
fragmented  and  scattered  among  several 
agencies  should  be  consolidated  so  as  to  pro- 
vide at  least  one  strong  lead  program  and 
to  Improve  coordination  of  that  program  and 
other  related  programs  that  must  remain  in 
other  agencies. 

Q.  Increase  federal  funding  for  Coal  Utili- 
zation R&D. 

Problem:  Coal  utilization  R&D  is  impor- 
tant in  making  coal  use  more  environ- 
mentally acceptable  and  in  bringing  technol- 
ogy for  gasifying  and  liquefying  coal  to  stages 
of  commercial  availability  Widespread  com- 
mercial use  of  gasification  and  liquefaction 
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tectmology  Is  necessary  to  permit  coal  use 
beyond  its  traditional  markets  and  increase 
Its  role  In  reducing  dependence  on  Insecure 
lorelgn  sources  of  energy. 

Overall  federal  funding  for  coal  utiliza- 
tion would  be  increased  In  the  President's 
FY  1961  budget  request  for  DOE.  However. 
Increases  are  largely  for  construction  proj- 
ects and  for  a  few  technologies.  Funding  for 
other  important  projects  has  been  reduced 
and  some  projects  are  scheduled  for  can- 
cellation. 

Recommendation:  Congress  should  in- 
crease FT  1981  funding  for  coal  utilization 
R&D. 

Because  of  the  large  number  of  problems 
warranting  attention,  many  of  the  descrip- 
tions and  recommendations  above  are  brief. 
The  NCA  Is  prepared  to  provide  additional 
Information  and  details. 9 


Mr.  Ullman,  for  5  minutes,  today. 
Mr.  Thompson,  for  5  minutes,  today. 
Mr.  Nelson,  for  5  minutes,  today. 
Mr.  Neal,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  as  follows  to: 

Mr.  Phillip  BrRTON  (at  the  request  of 
Mr.  Wright)  ,  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  ofQcial 
business. 

Mr.  Albosta  "at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  oCQcial 
business. 

Mr.  Vento  (at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  official 
business. 

Mr.  CoRMAN  <at  the  request  of  Mr. 
Wright  > ,  for  today,  on  account  of  official 
business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright  > ,  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker  >  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  McClory.  for  60  minutes,  on 
June  4. 

Mr.  QuAYLE.  for  5  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

(The  following  Member  (at  the  request 
of  Mr.  RonssELOT)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material :  > 

Mr.  Tauke.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MiCA>  to  revise  and  extend 
their  remarks  and  include  extraneous 
material ; ) 

Mr.  Shelby,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  60  minutes,  today. 
Mr.  Annitnzio.  for  5  minutes,  today. 
Mr.  AuCoiN.  for  5  minutes,  today. 
Mr.  Roberts,  for  5  minutes,  today. 
Mr.  Stewart,  for  5  minutes,  today. 
Mr.  Drinan.  for  5  minutes,  today. 
Mr.  Vanix.  for  5  minutes,  today. 
Mr.  Pease,  for  5  minutes,  today. 
Mr.  Kastenmeier.  for  5  minutes,  today. 
Mr.  Brademas.  for  5  minutes,  today. 
Mr.  DoDD.  for  10  minutes,  today. 
Mr.  Montgomery,  for  5  minutes,  today. 
Mr.  Wright,  for  5  minutes,  today. 
Mr.  Daschle,  for  5  minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bauman.  and  to  include  extraneous 
matter,  on  H.R.  6942  in  the  Committee 
of  the  Whole  today. 

Mr.  Zablocki.  and  to  include  extrane- 
ous matter,  on  H.R.  6942  in  the  Commit- 
tee of  the  Whole  today. 

Mr.  Rahall.  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$3,144. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker),  and  to  include 
extraneous  matter:) 

Mr.  Royer  in  two  instances. 

Mr.  Derwinski  in  five  instances. 

Mr.  Shumway. 

Mr.  Wydler  in  two  instances. 

Mr.  Horton. 

Mr.  Green. 

Mr.  Schtjlze. 

Mr.  Corcoran. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Hyde  in  two  instances. 

Mr.  QUAYLE. 

Mr.  Prenzel  in  three  instances. 
Mr.  Anderson  of  Illinois. 
Mr.  Lagomarsino. 
Mr.  LoTT. 

Mr.  Beretjter  In  two  instances. 
Mr.  Kramer. 

Mr.  Collins  of  Texas  in  two  instances. 
Mr.  Bob  Wilson  in  two  instances. 
Mr.  Sensenbrenner. 
Mr.  Conable. 
Mr.  Daniel  B.  Crane. 
Mr.   Williams  of  Ohio  In  three  In- 
stances. 

Mr.  COUGHLIN. 

Mr.  Moore. 

Mr.  Clinger. 

Mr.  Goldwater. 

Mr.  HiLLis. 

Mr.  Kemp  in  two  instances. 

Mr.  Conte. 

Mr.  Stockman. 

Mr.  Symms. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter: ) 

Mr.  CoELHO. 

Mr.  Fazio. 

Mr.  Mineta. 

Mr.  SoLARz  in  three  instances. 

Mr.  Nichols. 

Mr.  St  Germain. 

Mr.  McDonald. 

Mr.  Maguire. 

Mr.  GuDCER  in  two  instances. 

Mr.  Ireland. 

Mr.  Peyser. 

Mr.  Applegate  in  two  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  DoDD  in  two  instances. 

Mr.  Cavanaugh  in  two  instances. 

Mr.  Edgar. 

Mr.   Long   of  Maryland   in   two   in- 
stances. 


Mr.  Ratchford. 

Mr.  Ottinger  in  two  instances. 

Mr.  Barnes. 

Mr.    DiNGELL. 

Mr.  McKay. 

Mr.  Danielson  in  five  instances. 

Mr.  Lehman. 

Mr.  Brodhead. 

Mr.  Daschle  in  two  Instances. 

Mr.  Kastenmeier. 

Mr.  Drinan. 

Mr.  Pepper. 

Mr.  NowAK  in  five  instances. 

Mr.  Zablocki  in  two  instances. 

Mr.  CONYERS. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  91.  An  act  to  amend  title  10,  United 
States  Code,  to  remove  certain  inequities  in 
the  Survivor  Benefit  Plan  provided  for  under 
chapter  73  of  such  title,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services 

S.  1250.  An  act  to  promote  U.S.  technologi- 
cal innovation  for  the  achievement  of  na- 
tional economic,  environmental,  and  social 
goals,  and  for  other  purposes;  to  the  Com- 
mittes  on  Science  and  Technology. 

S.  2769.  An  act  to  provide  an  extension  of 
the  time  frame  for  nomination  of  a  selection 
pool  under  the  Cook  Inlet  land  exchange;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


ADJOURNMENT 

Mr.  MURTHA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  38  minutes  p.m.).  un- 
der its  previous  order,  the  House  ad- 
journed until  Tuesday,  June  3,  1980,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4494.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Research.  Development  and 
Logistics) .  transmitting  notice  of  the  Depart- 
ments  decision  to  contract  the  performance 
of  a  commercial  or  Industrial-type  function 
at  Seymour  Johnson  Air  Force  Base.  N.C.. 
from  Department  of  Defense  employees  to 
S.  &  G.  Services.  Inc..  Dunn.  N.C..  pursuant 
to  section  806(a)(2)(B)  of  Public  Law  96- 
107;    to  the  Committee  on  Armed  Services 

4495.  A  letter  from  the  president.  National 
Corporation  for  Housing  Partnerships,  trans- 
mitting the  corporations  annual  report;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4496.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  study  of  means 
to  assist  high-unemployment  groups,  pur- 
suant to  section  4(d)(3)  of  the  Fair  Labor 
Standards  Act,  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


Under  clause  2  of  rule  XIH.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  691.  Resolution  providing  for  the 
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consideration  of  H.R.  7428.  A  bill  to  extend 
the  present  public  debt  limit  through  June 
30,  1980  (Rept.  No.  96-1062).  Referred  to  the 
House  Calendar. 

Mr.  NEDZI :  Committee  on  House  Adminis- 
tration. H.R.  7302.  A  bill  to  amend  section 
1719  of  title  44.  United  States  Code,  to  trans- 
fer to  the  Superintendent  of  Documents  the 
function  of  distributing  Government  publi- 
cations to  certain  foreign  governments  ( Rept. 
No.  96-1063).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  3486.  A  bill  to  limit  govern- 
mental search  and  seizure  of  materials  pos- 
sessed by  persons  Involved  in  first  amend- 
ment activities,  to  provide  a  remedy  for 
persons  aggrieved  by  violations  of  the  pro- 
visions of  this  act.  and  for  other  purposes; 
with  amendments  (Rept.  No.  96-1064).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 
H.R.   7471.   A   bill   to  extend  the  present 
public  debt  limit  through  June  5.  1980. 
By  Mr.  CONABLE: 
as..  7472.   A  bin   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  meals 
furnished  by  employers  to  employees  which 
are  excluded  from  income  shall  not  be  sub- 
ject to  employment  taxes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DRINAN: 
H.R.  7473.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  to  provide  a 
procedure  through  which  certain  criminal 
cases  can  be  transferred  to  new  Judges;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  FUQUA   (for  nimself,  Mr.  Ot- 
tinger, Mr.  Roe,  Mr.  Blanchard,  Mr. 
Watkins,  Mr.  Nelson.  Mr.  Ertel,  Mr. 
Fish,   Mr.   Goldwater,   Mr.   MiNirrA, 
Mr.  Studds.  Mr.  Moorhead  of  Penn- 
sylvania.   Mr.    FEP^tH,    Mr.    Heptel, 
Mr.   Corraoa,  Mr.  Emery,  Mr.  Leh- 
man.   Mr.   Akaka.    Mr.    Mtjrpht    of 
New  York,  Mr.  Beilenson.  Mr.  Lago- 
marsino, Mr.  Glickman,  Mr.  Carter, 
Mr.  Gibbons.  Mr.  Whitehtjrst.  Mr. 
Murphy  of  Pennsylvania.  Mr.  Lloyd, 
Mr.  Plippo,  Mr.  Dornan.  and  Mr.  Si- 
mon) : 
H.R.   7474.   A   bill   to   provide  for  an   ac- 
celerated research  and  development  program 
to  achieve  early  applications  of  ocean  ther- 
mal energy  conversion  systems  and  for  other 
purposes,  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  KASTENMEIER: 
H.R.  7475.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  the  Federal  tort 
claims  provision  of  that  title  are  the  exclu- 
sive remedy  in  medical  malpractice  actions 
and  proceedings  resulting  from  federally  au- 
thorized National  Guard  training  activities, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Armed  Services. 
By  Mr.  HUGHES: 
H.  Con.  Res.  348.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Cyprus;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  MICA: 
H.  Con.  Res.  349.  Concurrent  resolution 
stating  that  the  Committee  on  Post  Office  and 
Civil  Service  of  the  House  of  Representatives 
and  the  Committee  on  Governmental  Affairs 
of  the  Senate  should  make  every  effort  to  de- 
velop legislative  proposals  which  maintain 
the  cost-of-living  adjustment  for  Federal 
retirees;  to  the  Committee  on  Post  Office  and 
Civil  Service. 


By  Mr.  STUMP: 
H.  Con.  Res.  350.  Concurrent  resolution 
declaring  that  the  Congress  does  not  favor 
the  withholding  of  Income  tax  on  interest 
and  dividend  payments:  to  the  Committee 
on  Ways  and  Means. 


MEMORIAL 

Under  clause  4  of  rule  XXn, 

486.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  State  of  Iowa, 
relative  to  the  reevaluation  of  Iowa's  air 
quality  regulations  to  allow  for  the  burning 
of  more  coal,  which  was  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 

Mr.  STOCKMAN  presented  a  bill  (HJl. 
7476)  for  the  relief  of  Callopl  Sue  McDanlel, 
which  was  referred  to  the  Committee  on 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  reso- 
lutions, as  follows: 

H.R.  1600:  Mr.  Daniel  B.  Crane,  Mr.  Shum- 
way, Mr.  Findley.  Mr.  Lcjan,  Mr.  Pashayan, 
Mr.  Miller  of  Ohio,  Mr.  Evans  of  Delaware, 
Mr.  Leach  of  Iowa.  Mr.  Lent,  and  Mr.  Wolpe. 

H.R.  4949 :  Mr.  Gibbons. 

H.R.  6099 :  Mr.  Sttjdds. 

H.R.  6587 :  Mr.  Mavroules.  Mrs.  Chisholm, 
Mrs.  Penwick,  Mr.  Miller  of  California,  Mr. 
Stark.  Mr.  Kildee.  Mr.  Mineta.  Mr.  Weaver, 
Mr.  Hollenbeck.  Mr.  BoNioR  of  Michigan, 
Mr.  Edgar.  Mr.  Garcia.  Mr.  Wirth.  and  Mr. 
Maguire. 

H.R.  6813:  Mr.  Pepper. 

H.R.  6978:  Mr.  Richmond.  Mr.  Shumway. 
and  Mr.  Loeffler. 

H.R.   7240:    Mr.   Nowak  and   Mr.   Cheney. 

H.R.  7333:  Mr.  Skelton. 

H.J.  Res.  300:  Mr.  Beard  of  Rhode  Island. 

H.J.  Res.  307:  Mr.  Mathis,  Mrs.  Spellman. 
Mr.  Young  of  Florida.  Mr.  Mollohan,  Mr. 
Montgomery,  Mrs.  Holt,  Mr.  Wtatt,  and 
Mr.  Paul. 


AMENDMENTS 


CXXVI- 


811— Part  10 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

HJt.  5200 

Mr.  SENSENBRENNER: 
— Page   9.   strike   out   line   4   and   all   that 
follows  through  line  18  and  Insert  In  lieu 
thereof  the  following: 

Sec.  7.  (a)  Section  808(c)  of  the  Act  en- 
title "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and 
for  other  purposes"  (Public  Law  90-284,  ap- 
proved April  11.  1968)  is  amended  by  striking 
out  ••5362"  and  Inserting  ••5372"'  in  lieu 
thereof. 

Page   18.  strike  out  line   10  and  all   that 
follows    through    line    6    on    page    30.    and 
insert  In  lieu  thereof  the  following: 
"enforcement    by    secretary;    preliminary 
matters 

"Sec.  310.  (a)  Whenever  an  aggrieved  per- 
son, or  the  Secretary  on  the  Secretary's  own 
initiative,  files  a  charge  alleging  a  dis- 
criminatory housing  practice,  the  Secretary 
shall  serve  a  notice  of  the  alleged  discrimina- 
tory housing  practice  on  the  party  charged 
(hereinafter  In  this  title  referred  to  as  the 
"respondent")  within  10  days  after  such  filing. 
and  shall  make  an  investigation  thereof. 
Upon  receipt  of  such  charge,  the  Secretary 


shall  serre  notice  tipon  the  aggrieved  person 
acknowledging  receipt  of  the  charge  and  ad- 
vising the  aggrieved  person  of  the  time  llmtta 
and  choice  of  forums  provided  under  this 
title.  Such  charges  shall  be  in  writing  under 
oath  or  affirmation  and  shaU  contain  such 
Information  and  be  in  such  form  as  the 
Secretary  requires.  An  aggrieved  person  shall 
file  a  charge  under  this  section  with  the 
Secretary  not  later  than  one  year  after  the 
alleged  discriminatory  housing  practice  oc- 
curred or  terminated.  The  Secretary  may 
also  investigate  housing  practices  to  de- 
termine whether  charges  should  be  brought 
under  this  section  or  new  niles  should  be 
made  under  this  title. 

""(b)  (1)  In  connection  with  any  investiga- 
tion of  such  charge,  the  Secretary  shall,  at 
reasonable  times,  have  access  to.  and  the 
right  to  copy,  any  information  that  la  reason- 
ably necessary  for  the  furtherance  of  the 
Investigation.  The  Secretary  may  issue  sub- 
penas  to  compel  such  access  to  or  the  pro- 
duction of  such  Information,  or  the  ap- 
pearance of  persons,  and  may  issue  inter- 
rogatories to  a  respondent,  to  the  same  ex- 
tent and  subject  to  the  same  limitations  as 
would  apply  If  the  subpenas  or  Interroga- 
tories were  issued  or  served  In  aid  of  a  civU 
action  in  the  United  States  district  court 
for  the  district  In  which  the  InvestlgaUon 
is  taking  place.  The  Secretary  may  admin- 
ister oaths. 

""(2)  Upon  written  ^plication  to  the  Sec- 
retary, a  respondent  shall  be  entitled  to  the 
issuance  of  a  reasonable  number  of  sub- 
poenas by  and  in  the  name  of  the  Secre- 
tary to  the  same  extent  and  subject  to  the 
same  limitations  as  subpoenas  issued  by 
the  Secretary  under  pararaph  (1)  of  this 
sulisection. 

■"(3)  Witnesses  summoned  by  subpoena 
of  the  Secretary  under  this  title  shall  be 
entitled  to  the  same  witness  and  mileage 
fees  as  are  witnesses  in  proceedings  in  United 
States  district  courts. 

■■(4)  The  Secretary  or  other  party  at  whose 
request  a  subpoena  is  Issued  under  this  title 
may  enforce  such  subpoena  in  appropriate 
proceedings  in  the  United  States  district 
court  for  the  district  in  which  the  person  to 
whom  the  subpoena  was  addressed  resides, 
was  served,  or  transacts  business. 

""(5)  Any  person  who  willfully  fails  Or 
neglects  to  attend  and  testify  or  to  answer 
any  lawful  inquiry  or  to  produce  records, 
documents,  or  other  evidence,  if  in  such 
person's  power  to  do  so.  in  obedience  to  the 
subpoena  or  lawful  order  of  the  Secretary 
under  this  title,  shall  be  fined  not  more  than 
1 1.000.  Any  person  who,  with  Intent  thereby 
to  mislead  the  Secretary  shall  make  or  cause 
to  be  made  any  false  entry  or  statement  of 
fact  in  any  report,  account,  record,  or  other 
document  produced  pursuant  to  the  Sec- 
retary"s  subpoena  or  other  order,  or  shall 
willfully  neglect  or  fall  to  make  or  cause  to 
be  made  full.  true,  and  correct  entries  in 
such  reports,  accounts,  records,  or  other  doc- 
uments, or  shall  willfully  mutilate,  alter,  or 
by  any  other  means  falsify  any  documentarj- 
evidence,  shall  be  fined  not  more  than  $1,000 

"•(c)  Whenever  a  charge  alleges  a  dis- 
criminatory housing  practice  within  the 
Jurisdiction  of  a  State  or  local  public  agency 
certified  by  the  Secretary  imder  this  para- 
graph, the  Secretary  shall,  within  30  days 
after  receiving  such  charge  and  before  tak- 
ing any  action  with  respect  to  such  charge, 
refer  such  charge  to  that  certified  agency. 
The  Secretary  shall,  after  that  referral  Is 
made,  take  no  further  action  with  respect 
to  such  charge.  If  the  appropriate  State  or 
local  law  enforcement  official  has.  before  fW 
days  after  the  date  the  alleged  offense  has 
been  brought  to  such  officials  attention, 
commenced  proceedin"^  in  the  matter,  and. 
having  so  commenced  proceedings,  carries 
forward  such  proceedings  with  reasonable 
promptness.  An  agency  shall  be  certified 
under  this  subsection  If  the  Secretarv  de- 
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termlnes  tbat  the  substantive  rights  pro- 
tected by  that  agency,  the  procedures  fol- 
lowed by  that  agency,  the  remedies  available 
to  such  agency,  and  the  availability  of  Ju- 
dicial review  of  such  agency's  action,  are 
substantially  equivalent  to  those  created  by 
and  under  this  title.  Before  making  such 
certification,  the  Secretary  shall  taXe  into 
account  the  current  practices  and  past  per- 
formance, if  any.  of  such  agency.  Any  State 
or  local  agency  may  submit  a  written  re- 
quest for  certification  to  the  Secretary.  Un- 
less the  Secretary  Interposes  a  written  ob- 
jection within  90  days  after  such  submission, 
such  State  or  local  agency  shall  be  deemed 
certified  within  the  meaning  of  this  title. 
If  the  Secretary  objects  witnln  the  prescribed 
90-day  period,  he  shall  provide  the  State  or 
local  agency  with  an  explanation  specifically 
outlining  the  reason  for  bis  decision,  and 
such  decislop  shall  be  subject  to  review 
by  the  appropriate  United  States  district 
court. 

"(d)  The  Secretary  and  other  Federal 
agencies  having  authority  to  prevent  hous- 
ing discrimination  shall  cooperate  and  seek 
to  avoid  duplication  of  effort  In  the  exercise 
of  their  several  authority.  The  Secretary  and 
such  other  Federal  agencies  shall  notify  each 
other  of  any  allegation  of  housing  discrimi- 
nation which  may  be  within  their  respective 
responsibilities.  The  Secretary  or  such  other 
Federal  agency  shall,  upon  such  notification, 
take  additional  appropriate  action. 

"BEFERTNCE    FOR    FURTHER    ENFORCEMENT 

"Sec.  811.  (a)  If  the  Secretary  concludes  on 
the  basis  of  a  preliminary  Investigation  of  a 
charge  that  prompt  judicial  action  is  neces- 
sary to  carry  out  the  purposes  of  this  title, 
the  Secretary  may  refer  the  matter  to  the 
Attorney  General  and  the  Attorney  General 
may  bring  an  action  for  appropriate  tempo- 
rary or  preliminary  relief  pending  final  dis- 
position of  such  charge.  Any  temporary  re- 
straining order  or  other  order  granting  pre- 
liminary or  temporary  relief  shall  be  Issued 
in  accordance  with  rule  65  of  the  Federal 
Rules  of  Civil  Procedure. 

"(b)  At  any  time  after  the  filing  of  a 
charge,  the  Secretary  shall  endeavor  to  re- 
solve such  charge  by  conciliation.  If  anv 
partv  aealnst  whom  a  charge  is  filed  refuses 
to  participate  in  the  conciliation  process,  the 
Secretary  may  grant  to  the  aggrieved  person 
not  more  than  «500  for  the  legal  fees  and 
other  expenses  of  commencing  a  civil  action 
under  this  title  against  that  party  so  refus- 
ing. Nothing  said  or  done  in  the  course  of 
conciliation  may  be  made  public  or  used  a.s 
evidence  In  a  subseauent  proceeding  unde- 
this  title  without  the  written  consent  of  tbe 
persons  concerned.  Any  employee  of  the  Sec- 


retary who  makes  public  any  information  In 
violation  of  the  immediately  preceding  sen- 
tence shall  be  fined  not  more  than  $1,000 
A  conciliation  agreement  may  provide  for 
binding  arbitration  of  the  dispute  arising 
from  the  complaint.  If  the  conciliation  agree- 
ment provides  for  such  arbitration,  the  Sec- 
retary may  Issue  such  orders  as  are  necessary 
to  enforce  such  agreement,  including  an 
order  that  the  breaching  party  pay  to  the 
other  party  not  more  than  $500.  after  de'c  - 
mining  that  there  has  been  a  breach  of  tha' 
agreement.  Any  arbitration  that  results  from 
a  conciliation  agreement  under  this  sectioi 
may  award  appropritae  specific  relief  to  the 
person  aggrieved  and  damages  of  not  more 
than  $500  for  actual  loss.  Insult,  or  emotiona' 
distress. 

"(c)  If  the  Secretary  determines,  after  an 
investigation  under  this  section,  that  reason- 
able cause  exists  to  believe  the  charge  is  true 
the  Secretary  shall  refer  the  matter  to  tbp 
Attorney  General  for  the  filing  of  an  appro- 
priate civil  action  under  section  813(b>  of 
this  title.  Such  determination  in  the  case  <~' 
a  charge  made  by  an  aggreived  person  may 
not  be  made  later  than  270  days  after  the 
filing  of  such  charge.  After  each  lnvestl<»atio-" 
under  this  section,  the  Secretary  shall  pro- 
vide to  each  aggrieved  person  and  each  re- 
spondent a  copy  of  the  findings  of  .such 
investigation. 

"PRIVATE  ENFORCEMENT 

"Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  In  an  appropriate 
United  States  district  court  or  State  court 
at  any  time  not  later  than  two  years  after 
the  alleged  discriminatory  housing  practice 
occurred  or  terminated. 

"(2)  Upon  timely  application,  the  Attorney 
General  may  Intervene  in  such  civil  action, 
if  the  Attorney  General  certifies  that  the 
case  Is  of  general  public  Importance. 

"(b)  Upon  application  by  an  aggrieved  per- 
son, any  trial  or  appellate  court  may.  In  such 
circumstances  as  it  deems  Just,  appoint  an 
attorney  for  such  person  and  may  authorize 
the  commencement  or  continuation  of  the 
action  without  the  payment  of  fees,  costs, 
or  security. 

"(c)  In  a  civil  action  under  this  sec- 
tion, a  court  may  award  such  relief  as  may 
be  appropriate,  which  mav  Include  money 
damages,  equitable  and  declaratory  relief, 
and.  In  the  case  of  a  willful  violation,  puni- 
tive damages  not  to  exceed  $10,000. 

"(d)(1)  It  Is  the  sense  of  the  Congress 
that  United  States  magistrates  should  be 
used  by  the  courts  to  the  maximum  feasible 
extent  to  expedite  litigation  under  this  sec- 
tion. 

"(2)  The  Secretary  shall  to  the  maximum 
feasible  extent  provide  technical   assistance 


to  persons  requesting  it  who  anticipate  they 
may  file  charges  under  this  title  or  com- 
mence civil  actions  under  this  section.  Such 
assistance  shall  include  the  filling  out  of 
forms,  investigation,  and  evidence  gather- 
ing. 

"ENFORCEMENT  ROLE  OF  ATTORNEY  GENERAL 

"Sec  813.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  is  engaged  in 
a  pattern  or  practice  of  resistance  to  the 
full  enjoyment  of  any  of  the  rights  granted 
bv  this  title,  or  that  any  group  of  persons 
has  been  denied  any  of  the  rights  granted 
by  this  title  and  such  denial  raises  an  Is- 
sue of  general  public  Importance,  the  At- 
torney General  may  bring  a  civil  action  in 
an  appropriate  United  States  district  court. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court  to  remedy  any  discriminatory 
housing  practice  (1)  with  respect  to  which 
the  Secretary  has  made  a  finding  that  rea- 
sonable cause  exists  under  this  title  and  (2) 
which  the  Secretary  refers  to  the  Attorney 
General  for  enforcement  under  this  subsec- 
tion. 

"(c)  The  court  may  award  such  relief  in 
any  civil  action  under  this  section  as  Is  au- 
thorized In  section  812(c)  of  this  title  In 
cases  brought  under  that  section. 

"(d)  A  person  may  intervene  In  any  civil 
action  commenced  under  this  section  which 
Involves  an  alleged  discriminatory  housing 
practice  with  respect  to  which  such  person 
is  an  aggrieved  person. 

"ANCILLARY  AND  PROCEDURAL  MATTERS  RELATING 
TO     ENFORCEMENT 

"Sec.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  court.  In  Its  discretion, 
may  allow  a  prevailing  party  (other  than 
the  United  States  with  respect  to  attorney 
fees)  reasonable  attorney  and  expert  wit- 
ness fees  as  part  of  the  costs,  and  the  United 
States  shall  be  liable  for  such  costs  the  same 
as  a  Private  person.  Such  costs  may  also  be 
awarded  upon  the  entry  of  any  Interlocutory 
order  which  determines  substantial  rights  of 
the  parties. 

"(b)  Any  court  in  which  a  proceeding  is 
instituted  under  this  title  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date  and  cause  the  case  to  be  In  every  way 
exoedited. 

"(c)  Any  sale,  encumbrance,  or  lease  exe- 
cuted before  the  issuance  of  any  court  order 
under  this  title,  and  involving  a  bona  fide 
purchaser,  or  encumbrancer,  or  tenant  with- 
out actual  notice  of  the  existence  of  the  fil- 
ing of  a  complaint  or  civil  action  under  this 
title  shall  not  be  afl'ected  by  such  court 
order 
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RESOLUTION     INTRODUCED     TO 
EXPRESS   OPPOSITION   OF  THE 
HOUSE    TO     AGE    DISCRIMINA- 
TION IN  SELECTION  OF  PEDER 
AL  JUDGES 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  I  am 
today  introducing  a  resolution  which 
expresses  the  sense  of  opposition  of 
this  House  to  the  policy  of  age  dis- 
crimination maintained  by  the  Ameri- 
can Bar  Association  and  Department 
of  Justice  in  nominating  candii'ates 
for  Federal  judgeships.  Joining  me  as 
the  prime  cosponsors  are  many  key 
members  of  the  House  Judiciary  Com- 
mittee and  Select  Committee  on 
Aging,  including  my  good  friend. 
Father  Bob  Drinan,  who  has  been  a 
devoted  advocate  for  the  elderly  on 
our  Aging  Committee,  and  my  distin- 
guished colleague  from  California, 
Representative  George  Danielson.  We 
are  particularly  pleased  to  have  the 
strong  support  and  cosponsorship  of 
Judiciary  Committee  Chairman  Peter 
RoDiNO  and  ranking  minority  member. 
Bob  McClory. 

As  chairman  of  the  House  Select 
Committee  on  Aging,  I  chaired  recent 
hearings  on  this  subject  with  Father 
Drinan.  Our  hearing  demonstrated 
that  the  Federal  Government  and 
American  Bai  Association  have  joined 
together  and  sanctioned  the  use  of  age 
discrimination  in  selecting  Federal 
judgeships.  Testimony  by  both  ABA 
and  Justice  Department  officials  re- 
vealed that  individuals  over  64  were 
automatically  disqualified  regardless 
of  their  legal  skills,  court  experience, 
judicial  temperament,  or  character. 
Individuals  over  60  and  under  64  are 
also  barred  from  consideration  except 
in  a  handful  of  isolated  instances.  The 
most  recent  victim  of  this  rule  seems 
to  have  been  Archibald  Cox,  one  of 
our  foremost  attorneys  and  one  of  the 
best  legal  minds  in  the  country. 

It  is  an  affront  to  our  sense  of  jus- 
tice to  arbitrarily  maintain  a  policy  of 
only  endorsing  candidates  under  60 
years  of  age.  Ageism  is  just  as  odious 
to  the  American  concept  of  equality  as 
racism  or  sexism.  I  am  convinced  that 
if  there  is  a  correlation  between  age 
and  the  ability  to  perform  the  func- 
tions of  a  judge,  then  age  would  be  a 
positive  factor.  The  passage  of  years 
has  often  been  said  to  bring  with  it 
greater  understanding,  experience, 
wisdom,  judgment,  and  prudence.  The 
practice  of  age  discrimination  dis- 
misses  the   fullness   of   years   as   the 


decay  of  age.  To  do  so  is  to  ignore  the 
contributions  of  Oliver  Wendell 
Holmes  who  was  appointed  to  the  Su- 
preme Court  at  60  and  served  with  dis- 
tinction to  age  91.  Mr.  Justice  Black 
served  until  he  was  85.  Mr.  Justice 
Brandeis  until  he  was  83.  Mr.  Justice 
Harlan  until  72.  and  each  of  them 
demonstrated  sharp  and  penetrating 
minds  throughout  their  careers.  Testi- 
mony presented  at  our  hearing 
brought  out  that  31  percent  of  the  Na- 
tions  district  and  circuit  active  judges 
are  over  60  and  22  percent  over  65. 

Witnesses  at  our  hearing  included 
Judge  Sarah  Hughes,  now  83.  who  has 
served  as  a  district  court  judge  since 
she  was  64.  We  also  heard  from  two  in- 
dividuals denied  appointment  as  Fed- 
eral judges  because  of  age:  Nicholas 
Udall  of  Arizona  and  Heman  Clark  of 
North  Carolina. 

Since  the  hearing,  the  American  Bar 
Associations  own  Commission  on 
Legal  Problems  of  the  Elderly  has 
adopted  a  resolution  citing  the  exist- 
ing ABA  guideline  as  being  "in  conflict 
with  the  spirit  of  the  Age  Discrimina- 
tion in  Employment  Act."  The  com- 
mission recommended  changing  the 
current  ABA  policy  so  that  it  is  not 
based  on  age.  In  addition,  the  U.S. 
Senate  on  April  1  passed  a  resolution 
by  the  overwhelming  margin  of  97  to  0 
calling  for  an  end  to  the  existing 
policy  of  age  discrimination. 

Mr.  Speaker,  this  House  has  always 
taken  bold  action  in  opposition  to 
ageism.  I  recall  in  particular  the  vote 
of  359  to  4  by  which  we  voted  to  elimi- 
nate mandatory  retirement  for  most 
Federal  workers.  Now  we  must  again 
join  together  and  serve  notice  that  we 
will  not  tolerate  a  policy  that  assumes 
that  at  the  stroke  of  midnight  on  a 
60th  birthday,  age  automatically  strips 
away  keen  insight,  devours  all  astute- 
ness, and  otherwise  renders  a  sage  and 
prudent  individual  as  unfit  for  the 
Federal  bench.  It  is  this  practice  of  ar- 
bitrary age  discrimination— and  not 
the  outstanding  60-year-old  candidate 
for  a  Federal  judgeship— that  should 
be  discarded  as  antiquated,  outdated, 
and  ill  suited  for  service  in  these 
modern  times.  I  am  hopeful  that  in 
the  coming  weeks  the  Members  of  this 
House  will  join  with  us  in  proclaiming 
our  opposition  to  this  form  of  ageism. 

The  test  of  the  resolution. follows: 

H.  Res.  - 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  with  respect  to 
the  policy  of  the  Standing  Committee  on 
Federal  Judiciary  of  the  American  Bar  As- 


sociation and  the  United  States  Depart- 
ment of  Justice  pertaining  to  potential 
nominees  for  lifetime  Federal  judgeships 
who.  but  for  their  age.  might  otherwise  be 
found  qualified 

Whereas  the  Standing  Committee  on  Fed 
eral  Judiciary  of  the  American  Bar  Associ 
ation  does  not  recommend  an  individual 
sixty  years  of  age  or  older  for  an  initial  ap 
pointment  to  a  lifetime  Federal  judgeship 
unless  in  excellent  health  and  evaluated  as 
"well  qualified"  or  "exceptionally  well  quali 
fied": 

Whereas  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  Associ- 
ation does  not  recommend  an  individual 
over  sixty-four  years  of  age  for  initial  ap- 
pointment to  a  lifetime  Federal  judgeship: 

Whereas  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  Associ- 
ation employs  stricter  criteria  for  consider- 
ing district  judges  over  sixty  years  of  age  for 
appointment  to  the  courts  of  appeals: 

Whereas  the  Attorney  General  of  the 
United  States  is  in  general  agreement  with 
the  policy  of  the  Standing  Committee  on 
Federal  Judiciary  of  the  American  Bar  Asso- 
ciation: 

Whereas  the  policy  of  the  Standing  Com- 
mittee on  Federal  Judiciary  of  the  Ameri- 
can Bar  Association,  as  followed  by  the  At- 
torney General  of  the  United  States,  contra- 
dicts the  spirit  of  the  Age  Discrimination  in 
Employment  Act  Amendments  of  1978  (29 
U.S.C.  621  et  seq.).  and  contradicts  the  spirit 
of  the  merit  selection  guidelines  set  forth  in 
Executive  Order  12059.  pertaining  to  the  se- 
lection of  circuit  judges,  and  Executive 
Order  12097.  pertaining  to  the  selection  of 
district  judges:  and 

Whereas  the  effect  of  the  jxjlicy  of  the 
Standing  Committee  on  Federal  Judiciary 
of  the  American  Bar  Association,  and  the 
general  concurrence  with  that  policy  by  the 
Attorney  General  of  the  United  States  is  to 
discriminate  against  qualified  individuals 
solely  on  the  basis  of  age:  Now.  therefore, 
be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Standing  Com- 
mittee on  Federal  Judiciary  of  the  Ameri- 
can Bar  Association  and  the  Attorney  Gen- 
eral of  the  United  States  immediately  take 
all  measures  necessary  to  end  discrimination 
against  potential  lifetime  Federal  judges 
who  do  not  qualify  solely  as  a  result  of  arbi 
trary  age  barriers.* 


AGE  DISCRIMINATION  IN  THE  SE 
LECTION  OF  FEDERAL  JUDGES 


HON.  ROBERT  F.  DRINAN 

of  massachusetts 

in  the  house  of  representatives 

Friday.  May  30,  1980 

•  Mr.  DRINAN.  Mr.  Speaker.   I  join 
with  my  esteemed  colleague.  Claude 
Pepper,  chairman  of  the  Select  Com 
mittee  on  Aging,  on  which  I  serve,  in 
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introducing  a  resolution  expressing 
the  sense  of  the  House  that  the  Stand- 
ing Committee  on  Federal  Judiciary  of 
the  American  Bar  Association  and  the 
Attorney  General  of  the  United  States 
should  take  all  measures  necessary  to 
end  discrimination  against  potential 
Federal  judges  who  do  not  qualify 
solely  as  a  result  of  arbitrary  age  bar- 
riers. A  similar  resolution  was  ap- 
proved by  the  Senate  on  March  4, 
1980. 

On  February  13.  1980,  Congressman 
Pepper  and  I  cochaired  a  hearing  of 
the  Select  Committee  on  Aging  to  ex- 
plore the  problem  of  age  discrimina- 
tion in  the  selection  of  Federal  judges. 
Both  the  Department  of  Justice  and 
the  American  Bar  Association  play  a 
crucial  role  in  the  selection  of  persons 
to  fill  judicial  positions  available 
under  the  Omnibus  Judgeships  Act  of 
1978.  I  was  directly  involved  in  the 
drafting  of  that  legislation  and  I  have 
had  an  abiding  interest  in  its  imple- 
mentation. 

The  Attorney  General  investigates 
candidates  named  by  the  nominating 
commissions  and  makes  recommenda- 
tions to  the  President,  who  makes  the 
actual  appointment.  The  names  of 
possible  nominees  are  submitted  to  the 
American  Bar  Association  for  its  eval- 
uation. The  standards  for  evaluating 
proposed  nominees  are  set  forth  in 
Presidential  Executive  Order  No. 
12097.  43  FR  52455.  November  8.  1978. 
These  standards  relate  to  the  nomi- 
nee's character  and  integrity,  judicial 
temperament,  health,  and  legal  abili- 
ty. Of  course  the  enumerated  stand- 
ards do  not  include  factors  such  as 
age,  race.  sex.  or  creed  of  the  nominee. 

The  American  Bar  Association 
through  its  Standing  Committee  on 
Federal  Judiciary  rates  candidates  as 
being  in  one  of  these  five  categories: 
Exceptionally  well  qualified,  well 
qualified,  qualified,  not  qualified,  or 
not  qualified  by  reason  of  age.  The 
ABA  in  its  booklet  "Standing  Commit- 
tee on  Federal  Judiciary:  What  It  Is 
and  How  It  Works "  makes  the  follow- 
ing statement  about  the  rating  of  "not 
qualified  by  reason  of  age  ": 

Not  Qualified  by  Reason  of  Age  applies  to 
persons  who.  but  for  their  age.  might  other- 
wise be  found  qualified.  An  individual  60 
years  of  age  or  older  is  not  recommended 
for  an  initial  appointment  to  a  life-time  fed- 
eral judgeship  unless  in  excellent  health 
and  evaluated  as  •'Well  Qualified"  or  •Ex- 
ceptionally Well  Qualified."  In  no  event  are 
persons  over  64  recommended  for  initial  ap- 
pointment. The  Committee  also  employs 
stricter  criteria  in  considering  District 
Judges  over  60  for  possible  elevation  to  the 
Courts  of  Appeals. 

It  is  noteworthy  that  this  antiquat- 
ed, outdated,  and  ill-conceived  policy  is 
not  applicable  to  Supreme  Court  ap- 
pointments. Oliver  Wendall  Holmes 
was  appointed  to  the  Supreme  Court 
at  age  60  and  served  with  distinction 
until  age  91.  Mr.  Justice  Black  served 
until  he  was  83  and  Mr.  Justice  Harlan 
until  he  was  72.  Mr.  Justice  Douglas 
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began  his  career  on  the  Court  at  the 
age  of  41  and  served  until  he  was  77. 

According  to  figures  from  the  Ad- 
ministrative Office  of  the  U.S.  Courts. 
237  or  31  percent  of  562  district  and 
circuit  active  judgeships  are  held  by 
jurists  who  are  60  years  of  age  and 
older.  Of  these  122  or  slightly  more 
than  half  are  65  and  older. 

I  am  pleased  to  note  that  since  our 
committee's  hearing  and  passage  of 
the  Senate  resolution,  the  American 
Bar  Association's  Commission  on 
Legal  Problems  of  the  Elderly  urged 
its  parent  organization  to  respond  ex- 
peditiously and  affirmatively  to 
Senate  Resolution  374  which  calls  for 
the  end  of  age  discrimination  in  the 
selection  of  Federal  judges. 

There  have  been  several  apparent 
victims  of  this  discriminatory  policy 
including  Archibald  Cox,  a  candidate 
for  a  seat  on  the  U.S.  Court  of  Appeals 
for  the  First  Circuit.  Professor  Cox, 
who  I  am  pleased  to  say  is  a  constitu- 
ent of  mine,  was  cited  as  the  first 
choice  for  this  appointment  in  a  list  of 
five  candidates  submitted  to  the  Jus- 
tice Department  by  the  U.S.  Circuit 
Judge  Nominating  Commission. 
Though  Professor  Cox  has  never  com- 
mented on  the  situation,  both  the 
Boston  Globe  and  the  New  York 
Times  repeatedly  cited  age  as  the 
reason  Professor  Cox  was  not  nomi- 
nated. 

Discrimination  against  particular 
groups  in  the  important  area  of  judi- 
cial selection  can  only  undermine 
public  confidence  in  the  process.  Deci- 
sions must  be  made  on  the  basis  of 
merit  and  merit  alone.  The  quality  of 
appointments  and  ultimately  the  qual- 
ity of  justice  will  suffer  if  qualified 
candidates  are  rejected  for  reasons 
other  than  those  bearing  on  judicial 
competence. 

There  is  no  scientific  or  medical  sup- 
port for  the  bland  assumption  that 
persons  over  age  64  are  less  likely  than 
younger  persons  to  be  capable  of  per- 
forming judicial  functions.  The  usual- 
ly cautious  American  Medical  Associ- 
ation took  an  early  lead  in  opposing 
mandatory  retirement. 

I  am  reminded  of  the  excellent  pres- 
entation of  Judge  Sarah  Hughes  when 
she  appeared  at  our  committee's  hear- 
ing on  this  issue.  Judge  Hughes  is  now 
83  and  is  the  senior  judge  for  the  U.S. 
District  Court  for  Texas,  Northern 
District.  When  Judge  Hughes  was 
nominated  in  1961  at  the  age  of  64  she 
was  found  by  the  ABA  not  qualified  by 
reason  of  age.  However  the  Senate 
confirmed  her  and  it  has  been  said 
that  a  factor  in  her  confirmation  was 
the  perception  that  since  women  have 
longer  life  spans  than  men  she  should 
be  subject  to  a  less  restrictive  policy 
than  that  of  the  ABA. 

In  my  view  the  ABA  and  Depart- 
ment of  Justice  policy  is  especially  dis- 
criminatory for  women.  Women  attor- 
neys are  just  beginning  to  secure  in- 
creasing appointments  to  the  Federal 
bench.  Often  their  careers  were  start- 
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ed  later  and  this  policy  serves  to  limit 
their  opportunities. 

It  should  never  be  assumed  that  per- 
sons under  the  arbitrary  age  of  65 
have  ahead  of  them  more  years  of  pro- 
ductive service  than  do  those  over  age 
65.  Productivity  is  more  a  function  of 
circumstances,  temperament,  and  ge- 
netic makeup  than  it  is  of  age. 

I  am  aware  of  no  legal  authority 
whereby  the  Justice  Department  is  au- 
thorized to  discriminate  on  the  basis 
of  age  in  making  recommendations  for 
judicial  positions.  Age  discrimination 
plainly  is  contrary  to  Executive  Order 
12097  which  enumerates  the  standards 
to  be  considered  in  the  judicial  selec- 
tion process.  Moreover  such  a  policy, 
in  my  view,  violates  the  spirit  if  not 
the  letter  of  the  Age  Discrimination  in 
Employment  Act. 

I  commend  Senator  Dennis  DeCon- 
ciNi,  chairman  of  the  Senate  Judiciary 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery,  for  his  leadership  on 
this  issue  and  for  his  introduction  of 
the  Senate  resolution. 

Congressman  Pepper  and  I  intend  to 
offer  the  resolution  we  introduce 
today,  as  an  amendment  to  the  De- 
partment of  Justice  authorization  for 
fi.scal  1981  which  will  soon  be  before 
this  House.  It  is  my  hope  that  our 
adoption  of  this  resolution  will  con- 
vince the  Department  of  Justice  and 
the  American  Bar  Association  to  aban- 
don the  outrageous  policy  of  age  dis- 
crimination in  the  selection  of  Federal 
judges.* 


HOUSE  JOINT  RESOLUTION  531 


HON.  ELWOOD  HILLIS 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  HILLIS.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Joint  Resolution  531, 
I  know  for  a  fact  that  the  American 
people  are  adamantly  opposed  to  the 
President's  efforts  to  impose  an  oil 
import  fee. 

The  President's  import  fee  is  noth- 
ing more  than  a  tax  on  the  American 
people.  It  is  the  President's  way  of  bal- 
ancing the  Federal  budget.  The  Presi- 
dent seems  intent  on  squeezing  every 
possible  dollar  out  of  the  American 
taxpayer.  There  can  be  no  other  ra- 
tionale for  the  import  fee;  certainly 
energy  conservation  is  a  bogus  argu- 
ment. 

I  have  seen  estimates  which  indicate 
that  the  cost  of  placing  a  $4.62-per- 
barrel-import  fee  on  oil  would  cost  the 
American  people  $275  for  each  barrel 
saved.  Not  only  would  this  be  an  ex- 
tremely expensive  mechanism,  it  is 
also  ineffective.  The  Secretary  of 
Energy,  Charles  Duncan,  has  estimat- 
ed that  the  import  fee  would  save  100 
thousand  barrels  per  day  by  the  end  of 
the  first  year.  The  United  States  con- 
sumes 20  million  barrels  of  oil  each 
day.  To  pay  $275  per  barrel  in  order  to 
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reduce  consumption  by  one-half  of  1 
percent  seems  absurd. 

In  order  to  make  his  import  fee 
more  politically  palatable  the  Presi- 
dent has  suggested  that  the  cost  of  the 
fee  be  passed  on  only  on  gasoline.  To 
assume  that  the  import  fee  will  only 
increase  the  cost  of  gasoline  is  to  com- 
pletely ignore  the  complexity  of  the 
oil  industry.  There  is  simply  no  effec- 
tive enforcement  mechanism  to  insure 
that  refiners  will  not  pass  along  the 
fee  in  the  form  of  higher  heating  oil 
prices. 

The  President  in  his  lust  for  higher 
taxes  has  exceeded  his  authority  as 
noted  by  the  courts  in  issuing  the  in- 
junction against  the  import  fee.  How- 
ever, our  responsibility  today  is  not  to 
consider  the  legality  of  the  President's 
actions.  It  is  our  duty  to  protect  our 
constituents  from  suffering  from  his 
misguided  efforts  to  increase  their 
taxes. 

I  urge  my  colleagues  to  join  with  me 
in  opposing  the  import  fee.  The  fee 
will  not  conserve  energy;  it  will  only 
increase  taxes.* 


OLIVET  BAPTIST  CHURCH-A 
DISTINGUISHED  HISTORY 


HON.  J.  J.  PICKLE 

OF  FEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  PICKLE.  Mr.  Speaker,  last 
Sunday,  I  was  privileged  to  attend  the 
52d  anniversary  celebration  of  Olivet 
Baptist  Church  in  east  Austin.  The 
principal  speaker  was  one  of  the  Na- 
tion s  most  outstanding  clerics.  Dr. 
John  R.  Wheeler,  pastor  of  the  Ver- 
mont Avenue  Baptist  Church  in  Wash- 
ington, D.C.  Dr.  Wheeler  is  interna- 
tionally known  for  his  spiritual  and 
community  leadership.  His  message 
was  joyously  received  in  Austin. 

The  celebration  at  Olivet  was  led  by 
the  church's  pastor.  Dr.  Lawrence 
Wicks.  In  his  15  years  of  leading  the 
congregation.  Dr.  Wicks  has  distin- 
guished himself  as  an  outstanding 
church  leader  and  one  of  the  most  dy- 
namic and  active  religious  leaders  in 
Austin.  The  congregation  expressed 
appreciation  to  this  dynamic  man  for 
his  good  works  and  his  helping  hand. 

During  the  service,  Mr.  Jerrold  Tol- 
iver  reviewed  a  brief  history  of  Olivet 
Baptist  Church.  I  would  like  to  share 
this  history  with  my  colleagues. 

Olivet  Baptist  Church  is  known 
throughout  central  Texas  for  its  dedi- 
cated membership  and  a  gifted  spiritu- 
al leader.  We  salute  this  fine  institu- 
tion for  spreading  the  word  of  God 
and  upholding  moral  values  and  reli- 
gious freedom. 

The  article  follows: 
Olivet  Baptist  Church— a  Brief  History 

The  Olivet  Baptist  Church  was  organized 
May  4.  1928,  in  the  Mosby-Lott  Building. 
607  San  Jacinto  Street.  The  Reverend  M.  M. 
Haynes  was  chosen   temporary   chairman. 
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Mrs.  B.  J.  Murphy  was  chosen  temporary 
secretary. 

The  charter  meml)ers  consisted  of  about 
seventy-five  in  number.  John  W.  Whitley  of- 
fered as  a  name.  Olivet  Baptist  Church. 
This  name  was  accepted  by  the  body. 

Deacons  and  trustees  were  elected;  J.  W. 
Norris  Sr.,  Bernard  P.  Pucles,  William 
Owens.  John  Young.  Lawrence  Owens,  Joe 
Gordon,  John  W.  Whitley.  L.  A.  Murphy. 
Edwin  Owens.  Bryan  Howard,  and  J.  C. 
Stevenson. 

A  week  later.  Reverend  Joseph  H.  Har- 
rington accepted  the  call  to  pastor  this 
newly  organized  church.  Reverend  Harring- 
ton thus  became  the  first  in  a  line  of  illus- 
trious pastors  of  Olivet  Missionary  Baptist 
Church. 

The  first  Sunday  services  were  held  in  the 
Mosby-Lott  Building.  A  week  later,  an  old 
house  located  on  the  corner  of  San  Bernard 
and  Cotton  Street  was  purchased.  The  walls 
of  the  house  were  taken  out,  and  services 
were  held  here  until  a  tabernacle  was  built. 
The  membership  continued  to  grow:  and 
in  September  of  1942  a  new  edifice  was 
erected  at  the  same  site.  This  new  building 
was  constructed  under  the  leadership  of  the 
Reverend  Frederick  D.  Davis. 

Time  marches  on,  so  does  God's  church. 
With  each  new  era,  new  deeds  and  new  re- 
sponsibilities are  to  be  faced.  Under  the  con- 
secrated leadership  of  the  late  Reverend 
James  M.  McChristian.  this  present  plant 
was  designed  and  constructed.  Ground- 
breaking services  were  held  April  23,  1961. 
and  on  Sunday.  February  18.  1962.  Gods 
people  at  Olivet  dedicated  the  present 
church  building  to  the  glory  of  God. 

In  March  1965,  Olivet  extended  a  call  to 
the  Reverend  Lawrence  V.  Wicks  to  become 
pastor  of  this  thirty-eight  year  old  congre- 
gation. A  few  days  later.  Reverend  Wicks  ac- 
cepted this  call. 

Under  the  leadership  of  Reverend  Wicks, 
the  church  took  on  a  new  dimension  of 
growth.  Special  emphaisis  was  placed  on 
Missions  and  Education.  Many  new  improve- 
ments were  made  in  the  church  plant,  (ie) 
air  conditioning,  a  church  library,  and  con- 
vertible classrooms. 

In  1972  a  new  church  parsonage  was  de- 
signed and  built  at  6414  Bridgewater  Drive. 
This  ultra  modern  home  shall  serve  as  offi- 
cial residence  for  many  pastoral  families  of 
Olivet  in  years  to  come.  In  1973  and  again  in 
1975.  the  call  to  World  Missions  was  an- 
swered by  Olivet  when  the  church  spon- 
sored, each  of  these  years,  a  month's  mis- 
sion of  Reverend  Wicks  to  churches  in  coun- 
tries on  the  continent  of  Africa. 

In  1975.  Olivet  received  national  honor 
and  recognition  from  the  National  Baptist 
Convention  U.S.A..  Inc.  for  its  support  of  all 
facets  of  the  work  of  that  great  body.  Oli- 
vet's pastor.  Reverend  Wicks,  was  signally 
honored  as  one  of  the  100  outstanding  pas- 
tors of  that  large  convention.  Again  in  1977. 
our  pastor  spent  a  month  on  the  foreign 
field  in  countries  of  Africa. 

In  1978,  Olivet  celebrated  with  a  year  long 
schedule  of  festivities,  its  fiftieth  year  of 
service.  In  the  year  1978.  by  decree  of  the 
Foreign  Mission  Board  of  the  National  Bap- 
tist Convention  U.S.A.  Inc..  a  church  is  to  be 
built  in  Johannesburg.  The  Republic  of 
South  Africa,  named  Olivet,  in  honor  of  the 
Olivet  Baptist  Church  of  Austin.  Texas. 
This  honor  was  bestowed  upon  Olivet  in  rec- 
ognition of  this  church's  support  and  con- 
cern for  Foreign  Missions. 

From  1928  to  1980.  fifty-two  years  ha%'e 
expired.  Many  who  started  with  the  organi- 
zation have  passed  on:  but  according  to  Rev- 
elation 14:13.  "Their  works  do  follow  them." 
This  present  age  is  continuing  to  write  the 
rest  of  the  history  of  this  great  church.  God 
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is  still  in  her  midst.  His  spirit  is  still  guiding. 
His  hand  is  still  providing,  and  under  God's 
leadership,  the  victory  is  assured.* 


APPOINTMENTS  TO  THE  BOARD 
FOR  INTERNATIONAL  BROAD- 
CASTING 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  at  a 
time  when  the  United  States  faces 
many  severe  and  critical  challenges  in 
its  relations  with  the  Soviet  Union,  it 
is  essential.  I  believe,  that  the  highest 
priority  attention  be  accorded  to  our 
international  broadcasting  efforts. 

These  include  not  only  the  world- 
wide network  of  the  Voice  of  America 
(VOA),  which  purports  to  explain  and 
interpret  U.S.  policies,  institutions, 
and  culture  to  foreign  audiences,  but 
also  the  more  specialized  operations  of 
Radio  Free  Europe  (RPE)  and  Radio 
Liberty  (RL),  which  provide  millions 
of  listeners  within  the  Soviet  Union 
and  Eastern  Europe  with  information 
about  developments  in  their  own  coun- 
tries—denied to  them  by  their  own 
governments. 

Within  the  latter  context,  the  role 
of  the  Board  for  International  Broad- 
casting takes  on  special  importance. 
The  Board  was  the  creation  of  Con- 
gress for  the  express  purpose  of  receiv- 
ing congressionally  appropriated 
funds,  allocating  such  funds  to  RFE 
and  RL.  and  carrying  out  specifically 
mandated  oversight  functions. 

As  of  April  30  of  this  year,  the  terms 
of  three  Board  members,  including  the 
Chairman.  Dr.  John  A.  Gronouski.  ex- 
pired; according  to  recent  press  ac- 
counts, moreover,  an  intragovemmen- 
tal  dispute  has  arisen  over  their  reap- 
pointment or  possible  replacement. 

Like  other  Members  of  this  body.  I 
am  concerned  over  such  publicity, 
which  I  feel  does  a  disservice  both  to 
the  incumbents  and  to  those  distin- 
guished individuals  who  have  been 
publicly  named  as  their  potential  suc- 
cessors. Whether  legitimately  or  not. 
the  old  specter  of  CIA  involvement  in 
these  broadcast  operations  has  been 
raised  once  again— despite  the  clear 
intent  of  Congress  to  insulate  the 
radios  from  any  association  with  the 
intelligence  function— via  the  mecha- 
nism of  the  Board  for  International 
Broadcasting  Act  of  1973. 

In  this  connection.  Mr.  Speaker.  I 
would  like  to  insert  in  the  Record  at 
this  time  an  editorial  which  recently 
appeared  in  Nowy  Dziennik  or  Polish 
Daily  News— a  publication  of  the 
Polish-American  community.  The  arti- 
cle makes  two  basic  points:  First.  Dr. 
Gronouski  has  been  an  effective 
Chairman,  enjoys  the  respect  of  the 
Congress  as  a  whole,  and  has  the  con- 
fidence of  U.S.  organizations  repre- 
senting Americans  of  Eastern  Europe- 
an background.  Second,  the  member- 
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ship  of  the  Board  for  International 
Broadcasting  should  not  be  composed 
of  individuals  with  an  intelligence 
background  or  connection— however 
tenuous.  This  is  in  no  way  intended  as 
an  adverse  reflection  on  the  qualifica- 
tions or  integrity  of  any  specific  nomi- 
nee under  consideration. 

To  these  two  conclusions,  both  of 
which  I  believe  are  valid,  I  would 
merely  add  that  the  prompt  reap- 
pointment of  Dr.  Gronouski  and  his 
two  incumbent  colleagues  for  another 
3-year  term  would  produce  a  broadly 
acceptable  solution  to  what  may  well 
be  largely  a  problem  of  image  rather 
than  of  substance. 
The  article  follows: 
"The  New  York  Times"  and  the  "Wash- 
ington Post"  have  recently  published  trou- 
bling reports  of  behind-the-scene  maneuvers 
at  Radio  Free  Europe  and  Radio  Liberty, 
both  stations  broadcasting  in  native  lan- 
guages to  Eastern  Europe— among  others,  to 
Poland— and  to  the  nations  which  make  up 
the  U.S.S.R. 

Let  us  refresh  our  memory.  Seven  years 
ago.  when  Henry  Kissinger  began  to  consid- 
er closing  both  radio  stations  because  they 
hampered  detente,  the  U.S.  Congress  cre- 
ated an  institution  called  the  Board  for  In- 
ternational Broadcasting  to  oversee  the 
budget  and  activities  of  both  broadcasting 
stations. 

That  decision  was  extremely  sensible  and 
purposeful.  In  previous  f)eriods.  for  exam- 
ple, the  Free  Europe  Committee,  which  ran 
Radio  Free  Europe,  used  funds  appropriated 
to  it  by  the  CIA.  This  was  one  of  the  gravest 
imaginable  mistakes,  since  it  was  a  source  of 
arguments  against  RFE,  exploited  by  the 
Communists  in  claiming  that  the  broadcast- 
ing station  was  tied  with  American  intelli- 
gence. The  same  argument  was  applied  to 
RL. 

Every  reasonable  man  grasped  that  the 
CIA  did  not  supply  RFE  or  RL  with  its  own 
financial  resources.  Both  organizations' 
budget  was  then,  as  now.  appropriated  from 
our  money,  money  supplied  by  the  Ameri- 
can taxpayer.  But  this  situation,  as  well  as 
the  fact  that  the  CIA  oversaw  both  broad- 
casting operations,  created  a  distorted  and 
harmful  picture.  The  presence,  in  RFEs 
board,  of  people  with  a  CIA  connection  ag- 
gravated the  situation.  The  Polish-American 
press  and  all  sensible  people  had  for  years 
been  unsuccessfully  protesting  against  that 
structure. 

The  change  came  just  when  the  then 
management  of  RFE  ran  the  organization 
into  a  crisis,  closing,  among  others,  the  New 
York  offices  to  save  RFE's  overseas  budget 
in  Munich,  and  making  it  more  difficult  to 
inform— among  others— the  Poles  in  Poland 
of  Polonias  activities.  This  was  the  time 
when  the  U.S.  Congress  entered  the  picture, 
creating  the  Board  for  International  Broad- 
casting as  an  open  institution  whose  work 
was  to  be  based  on  Congress'  decisions,  on  a 
budget  approved  by  the  Congress,  and  on 
close  cooperation  with  the  Department  of 
State  and  other  agencies. 

Three  years  ago,  Mr.  Carter  appointed 
John  Gronouski— an  active  member  of 
American  Polonia,  a  former  U.S.  Ambassa- 
dor in  Warsaw,  professor  of  economics  and 
public  affairs  at  the  University  of  Texas, 
and  President  of  the  Polish  Institute  of  Arts 
and  Sciences  in  America— as  Chairman  of 
the  BIB.  The  politically  aware  circles  of  Po- 
lonia and  other  ethnic  groups  approved  of 
this  nomination  which  was  confirmed  by 
the  Congress. 
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At  present,  the  Carter  Administration  and 
the  Congress  are  to  decide  whom  to  appoint 
and  confirm  as  Chairman  of  BIB.  Polish- 
Americans,  who  are  concerned  with  broad- 
casts to  Poland  through  the  curtain  of  Com- 
munist censorship  and  efforts  to  sound  the 
truly  free  word  in  Polish,  have  no  doubt 
that  the  only  logical  decision  is  to  request 
Dr.  Gronouski  to  chair  BIB  for  another 
term.  He  is  popular  in  the  Congress,  has  ex- 
cellent relationship  with  Washington  politi- 
cal circles  and  is  trusted  by  social  circles  and 
groups  of  Americans  of  Eastern  European 
descent.  Finally,  what  is  most  important,  he 
has  a  thorough  knowledge  of  the  problems 
of  Eastern  Europe.  Thanks  to  his  position. 
Dr.  Gronouski  could  assure  that  both  broad- 
casting organizations'  budget  was  largely 
left  untouched  by  cuts— more  than  budgets 
of  other  agencies  and  departments. 

There  have  been  rumors  that  bureaucrats 
from  the  White  House  and  both  stations  are 
maneuvering  so  as  to  fill  this  position  with 
someone  else,  someone  lacking  ties  with 
Eastern  Europe  and  unknown  to  ethnic 
groups.  Again,  names  of  people  associated 
with  the  CIA  are  being  mentioned.  We  do 
not  wish  to  discuss  the  details  at  this  point. 
Nor  are  we  going  to  discuss  the  roles  played 
by  various  personalities  of  time  past. 

We  believe,  however,  that  it  is  in  the  best 
interest  of  both  stations,  of  broadcasting  to 
Poland,  and  of  ethnic  groups  of  Eastern  Eu- 
ropean-Americans, to  request  Dr.  Gronouski 
to  accept  another  term  as  Chairman  of  BIB 
and  direct  this  institution  in  spite  of  the 
meddling  by  incompetent  people  and  in 
spite  of  confusion  which  is  being  created  ar- 
tificially in  this  case. 

RFE  is  financed  out  of  our  taxes.  The 
budget  for  the  BIB  is  voted  on  by  our  Rep- 
resentatives and  Senators.  We  do,  therefore, 
have  an  inherent  right  to  monitor  the  situa- 
tion and  to  speak  about  BIB,  RFE  and  RL— 
highly,  if  the  circumstances  warrant,  but 
also  critically.* 
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PERSONAL  EXPLANATION 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30.  1980 

•  Mr.  NELSON.  Mr.  Speaker,  due  to 
official  business  in  my  district,  I  was 
absent  for  the  final  procedural  vote  on 
Thursday.  May  22.  If  I  had  been  pres- 
ent for  roUcall  No.  258,  I  would  have 
voted  "yes"  on  the  motion  to  resolve 
the  House  into  the  Committee  of  the 
Whole  to  consider  H.R.  6942,  the  In- 
ternational Security  and  Development 
Cooperation  Appropriations  Act.« 


OPPOSITION  TO  BUDGET 
CONFERENCE  REPORT 

HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  May  30,  1980 

•  Mr.  DODD.  Mr.  Speaker,  on  May  7, 
the  House  of  Representatives  passed, 
with  my  full  support,  the  first  balanced 
budget  resolution  in  12  years.  Balanc- 
ing the  budget  for  fiscal  year  1981  was 
by  no  means  an  easy  task,  considering 
the  need  to  strengthen  our  national 
defenses  while  at  the  same  time  pro- 


tecting the  vital  interests  of  those  who 
have  been  unable  to  participate  fully  in 
the  challenges  and  rewards  of  our  pri- 
vate enterprise  system. 

Nor  were  any  of  us  totally  satisfied 
with  the  priorities  that  emerged  in  the 
final  House-passed  resolution.  Eleven 
different  substitute  amendments,  all  of 
which  would  have  maintained  a  bal- 
anced budget,  were  considered  and  re- 
jected prior  to  passage  of  the  original 
House  Budget  Committee  resolution. 
Several  of  them  failed  by  close  margins. 
However,  after  days  of  gruelling  ef- 
fort and  compromise,  the  House  was 
finally  able  to  pass  a  resolution  that 
provided  3.4  percent  real  growth  in  de- 
fense, and  maintained  those  programs 
that  will  undoubtedly  prove  necessary 
during  the  present  economic  downturn. 
Also,  by  eliminating  the  deficit,  we 
were  able  to  send  a  much  needed  signal 
to  the  American  public  that  Congress  is 
serious  about  cutting  out  the  waste  and 
fat  and  setting  an  example  of  spending 
discipline  for  everyone  to  follow.  At  the 
same  time.  Congress  took  into  account 
the  need  to  spread  the  sacrifice  as  even- 
ly as  possible  among  all  segments  of  our 
Nation. 

As  I  mentioned  earlier,  none  of  us  was 
completely  satisfied  with  the  priorities 
embodied  in  the  May  7  resolution.  I 
had  originally  voted  for  the  substitute 
amendment  offered  by  Congressman 
David  Obey  of  Wisconsin.  That  amend- 
ment, in  my  opinion,  did  more  than  any 
other  amendment  to  cut  out  the  real 
waste  and  provide  for  the  maintenance 
of  truly  essential  domestic  programs. 
However,  the  House  Budget  Committee 
resolution,  although  less  desirable  in 
some  respects  than  the  Obey  substi- 
tute, still  holds  what  I  view  as  consider- 
able promise  for  reining  in  Federal 
spending  and  deficits  in  a  fair  manner 
while  providing  a  carefully  structured 
package  that  would  adequately  address 
our  national  economic  and  defense  pri- 
orities. 

It  is  in  this  spirit,  however,  that  I 
must  oppose  the  conference  report  on 
the  first  budget  resolution.  This  report 
represents  a  serious  misallocation  of  re- 
sources which  threatens  our  economic 
health  for  years  to  come  and  will  thus 
make  it  even  more  difficult  to  finance 
defense  and  domestic  needs  alike.  This 
resolution  slashes  essential  domestic 
programs  beyond  tolerable  limits  while 
providing  increases  in  defense  spending 
far  beyond  what  the  Defense  Depart- 
ment feels  it  can  effectively  use. 

Of  particular  importance  is  the  fact 
that,  in  spite  of  major  cuts  in  domestic 
and  energy-related  programs,  this  re- 
port reduces  the  budget  surplus  from 
$2  billion  to  $500  million.  By  cutting 
the  surplus  to  just  $500  million,  the 
conference  committee  made  an  election 
year  illusion  of  the  balanced  budget.  By 
once  again  making  deficit  spending  a 
certainty,  and  by  further  slashing  eco- 
nomic growth-oriented  programs  in  or- 
der to  finance  military  projects  that 
the  Defense  Department  finds  unnec- 
essary, we  will  surely  hamper  our  long- 
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term  economic  recovery  and  thereby 
undermine  our  ability  to  finance  our 
future  defense  and  nondefense  needs 
alike. 

Also  important  are  those  transporta- 
tion and  energy  programs  which  are 
crucial  to  our  attempts  to  achieve  ener- 
gy independence.  These  programs  were 
pared  under  the  original  House  resolu- 
tion in  order  to  improve  cost  effective- 
ness. But  the  conference  report 
recommends  wholesale  slashes 
amounting  to  $1.15  billion,  thus  seri- 
ously crippling  these  vitally  important 
programs.  In  addition,  the  report  rec- 
ommends holding  funding  for  low-in- 
come fuel  assistance  to  1980  levels— 
$1.6  billion.  This  figure  takes  into  ac- 
count neither  the  substantial  increases 
in  oil  prices  nor  the  fact  that  we  had  an 
exceptionally  mild  winter  in  1980. 

Our  national  transportation  net- 
works, already  strained  by  obsoles- 
cence, and  inadequate  maintenance, 
face  additional  severe  problems  posed 
by  the  need  to  develop  as  efficient  a 
mass  transit  system  as  possible.  Our 
roads  and  highways  are  in  disrepair, 
and  the  reality  of  scarce  and  expensive 
fuels  means  that  mass  transit  will  con- 
tinue to  grow  in  importance  during  the 
1980's.  But  the  conference  report 
would  require  that  an  additional  $850 
million  be  cut  from  transportation  pro- 
grams on  top  of  the  $1  billion  reduc- 
tions included  in  the  original  Budget 
Committee  resolution. 

Our  national  energy  problems  obvi- 
ously merit  far  greater  attention  than 
they  are  presently  getting.  For  too 
long,  we  have  neglected  our  growing 
dependence  on  foreign  oil,  the  disposal 
problems  associated  with  spent  nuclear 
fuel,  and  other  issues  that  all  energy- 
intensive  economies  face. 

The  President's  January  budget  con- 
tained $8.7  billion  in  outlays  for  energy 
programs.  Considering  the  urgency  of 
our  energy  problems,  it  is  difficult  to 
imagine  how  that  amount  could  be 
viewed  as  excessive.  Nevertheless,  we 
did  incur  some  cost  savings  in  the 
amount  of  $1.6  billion  when  the  House 
passed  its  resolution  on  May  7.  To  go 
further  in  slashing  our  energy  budget  is 
to  neglect  possibly  the  single  most  im- 
portant domestic  productivity  issue  we 
will  face  during  the  1980's.  More  than 
any  other  commodity,  energy  must  be 
assigned  top  priority  if  we  are  to  main- 
tain our  national  independence,  insure 
continued  prosperity,  and  avoid  being 
subject  to  the  whims  of  foreign  oil  pro- 
ducers whose  international  policy  ob- 
jectives differ  with  ours.  To  remove 
another  $300  million  from  an  already 
tight  energy  budget  would  place  major 
limitations  on  our  ability  to  establish  a 
sound  energy  program. 

Furthermore,  it  should  be  obvious  by 
now  that  the  Nation  has  entered  what 
probably  will  be  a  deep,  lengthy  reces- 
sion. This  conference  report  would  cut 
beyond  responsible  limits  exactly  those 
programs  which  are  designed  to  en- 
courage community  development  and 
job  creation  and  provide  vital  human 
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services  for  those  who  will  suffer  the 
most  during  this  recession.  This  confer- 
ence report  will  reduce  these  programs 
by  a  total  of  $2.15  billion  in  fiscal  year 
1981. 

For  these  reasons,  I  cannot  support  a 
budget  resolution  that  grossly  distorts 
our  national  priorities,  pays  no  atten- 
tion to  the  expressed  will  of  the  House 
of  Representatives,  throws  unwanted 
money  at  the  Defense  Department,  and 
slashes  programs  whose  success  will  be 
crucial  in  the  1980's— transportation, 
energy,  community  development,  the 
environment. 

In  the  end,  this  budget  reneges  on 
Congress  commitment  to  the  American 
people,  the  commitment  to  balance  the 
budget  in  as  fair,  equitable  and  effi- 
cient a  manner  as  possible.* 
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FRANK  HELDERMAN,  SR.,  RECIPI- 
ENT OF  THE  WILLLAM  CRAW- 
FORD GORGAS  AWARD 


TERRORISTS  STRIKE  DOWN 
BROOKLYN  YOUTH 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  think 
it  is  important  to  bring  to  the  atten- 
tion of  the  Congress  the  brutal 
murder  of  one  of  my  constituents, 
Howie  "Zvi"  Glatt,  by  Palestinian  ter- 
rorists in  Hebron.  Howie,  only  20  years 
old,  was  one  of  the  six  victims  of  the 
murderous  PLO  attack  on  peaceful 
Yeshiva  students  returning  home  from 
Sabbath  prayers  at  the  Cave  of  Mach- 
pela  on  Friday,  May  2. 

Although  this  horrible  incident  has 
been  widely  covered  by  the  mass 
media,  I  do  not  believe  that  most  of 
my  colleagues,  or  the  American  public, 
are  aware  of  the  fact  that  not  all  of 
the  victims  were  inhabitants  of  Kiryat 
Arba,  the  Jewish  settlement  outside  of 
Hebron.  Several  of  the  victims,  includ- 
ing Howie,  were  American  citizens 
studying  in  Jerusalem,  who  were  trag- 
ically struck  down  while  visiting 
friends  in  Kiryat  Arba. 

Howie  was.  in  many  senses,  a  warm, 
concerned,  gifted,  typical  American 
kid.  A  student  engaged  in  the  peaceful 
pursuit  of  religious  studies  at  Yeshivat 
Merkaz  Harav  in  Jerusalem,  Howie 
wanted  nothing  more  that  fateful 
Friday  night  than  to  worship  at  the 
tombs  of  the  ancestors  of  the  Jewish 
people.  When  senselessly  cut  down  by 
terrorists  interested  only  in  violence 
and  destruction,  he  was  just  a  few 
days  shy  of  his  21st  birthday. 

This  is  hardly  the  first  time  that 
American  citizens  and  many  other  for- 
eign nations  have  been  cold-bloodedly 
slain  in  PLO  attacks,  both  in  Israel 
and  abroad.  As  Tuvyah  Gross,  the  na- 
tional youth  leader  of  Bnei  Akiva  cor- 
rectly noted  shortly  after  the  attack, 
this  attack  hopefully  will  remind  "the 
American  public  that  the  PLO  and 
their  ilk  threaten  all  of  us  and  our 
way  of  life,  here  and  around  the 
world".* 


HON.  TOM  BEVILL 

or  ALABAMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  BEVILL.  Mr.  Speaker,  one  of 
Alabama's  most  vigorous  supporters  of 
improved  public  health  care,  Mr. 
Prank  Helderman,  Sr.,  of  Gadsden, 
Ala.,  a  close  personal  friend  of  mine 
and  a  resident  of  the  Fourth  Congres- 
sional District  of  Alabama  which  it  is 
my  privilege  to  represent,  recently  was 
honored  by  receiving  the  William 
Crawford  Gorgas  Award  from  the  Ala- 
bama State  Medical  Association  for 
his  many  contributions  to  improving 
health  care  facilities  and  health  edu- 
cation programs  in  his  State. 

It  is  a  pleasure  for  me  to  share  with 
my  colleagues  an  article  which  ap- 
peared in  the  May  21,  1980,  issue  of 
the  Gadsden  Times,  describing  a 
unique  honor  bestowed  on  Mr.  Helder- 
man by  the  Alabama  State  Legisla- 
ture, in  recognition  of  his  receiving 
this  award. 

The  article  follows: 

[From  the  Gadsden  Times,  May  21,  1980] 

Legislature  Honors  Publisher 

(By  Jackie  Harris) 

Montgomery.— Alabama  representatives 
halted  regular  business  during  the  frenzied 
last  hours  of  the  1980  legislative  session  to 
honor  Gadsden  Times  publisher  Frank  Hel- 
derman Sr.  with  a  resolution  commending 
him  for  receiving  the  William  Crawford 
Gorgas  Award,  the  state  medical  associ- 
ation's highest  honor  given  to  a  person  out- 
side the  medical  profession. 

After  addressing  the  representatives,  Hel- 
derman was  congratulated  on  his  achieve- 
ments by  Gov.  Fob  James,  Lt.  Gov.  George 
McMillan  and  members  of  the  Etowah 
County  Legislative  Delegation. 

According  to  the  local  representatives,  it  is 
not  unsual  for  an  individual  to  be  honored 
with  a  resolution  but  it  is  "very,  very  ■ 
seldom"  that  an  individual  is  presented  the 
resolution  in  person  and  the  recipient  al- 
lowed to  address  the  Legislature.  In  his 
office,  Lt.  Gov.  McMillan  told  Helderman, 
■I'm  glad  the  Senate  and  House  of  Repre- 
sentatives had  the  wisdom  to  honor  you 
that  way  . . ." 

House  Speaker  Joe  McCorquodale  pre- 
sented the  resolution  to  Helderman,  saying 
the  Alabama  Legislature  had  observed  the 
recent  naming  of  Helderman  as  the  recipi- 
ent of  the  prestigious  William  Gorgas 
Award,  which  was  presented  to  him  in 
Montgomery  April  18  in  appreciation  of  his 
interest  in  the  welfare  of  others. 

Helderman  was  also  cited  for  his  leader- 
ship in  raising  funds  for  health  care  in  the 
Gadsden  area.  The  facilities  that  most  par- 
ticularly benefitted  from  his  efforts  are  the 
CED  Mental  Health  Center,  both  the  Bap- 
tist Memorial  and  Holy  Name  of  Jesus  hos- 
pitals and  the  Gadsden  State  Junior  College 
Nursing  Program. 

The  house  speaker  noted  that  in  gratitude 
for  Helderman's  beneficial  efforts,  the  in- 
tensive care  unit  at  the  Baptist  Hospital  as 
well  as  the  school  of  nursing  building  at  the 
junior  college  have  been  named  in  Helder- 
man's honor. 
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House  Reps.  Joe  Ford  and  Bill  Drinkard 
were  sponsors  of  the  resolution  honoring 
Helderman.  They  along  with  Reps.  Bob 
Harvey.  Bill  Adams  and  Sen.  Hinton  Mit- 
chem  escorted  the  guest  of  honor  to  the 
house  speaker's  stand.  In  a  brief  speech, 
Helderman  expressed  his  appreciation  for 
the  tribute  and  praised  the  local  delegates 
for  their  diligent  work  and  cooperative 
spirit. 

"This  is  a  real  honor."  said  Helderman  to 
the  representatives  and  some  senators  who 
had  joined  house  members  (or  the  occasion. 
"I  would  not  have  dared  interrupt  you  but  I 
want  to  commend  you  for  the  work  you  are 
doing  for  all  of  us." 

Both  Gov.  Fob  James  and  the  lieutenant 
governor  concurred  with  Helderman's  view 
of  the  legislators.  "You  have  some  fine  rep- 
resentatives in  both  the  House  and  Senate," 
McMillan  said,  adding  it  had  been  a  long 
time  since  he  had  seen  representatives  who 
worked  as  well  together.  "They  are  people 
with  the  right  motivation." 

The  state  senator  and  representatives 
later  explained  why  they  had  chosen  to 
t)estow  the  honor  upon  Helderman.  "The 
delegation  was  extremely  proud  to  play  a 
small  part  in  making  this  award  to  him," 
said  Rep.  Joe  Ford,  the  senior  member  of 
the  Etowah  delegation  who  represents  the 
western-most  part  of  the  county.  "Mr.  Hel- 
derman has  contributed  so  much  to  the 
people  of  the  state  of  Alabama  and  particu- 
larly to  the  Etowah  County  area  in  both  the 
health  and  education  fields. 

"Because  of  this."  Ford  continued,  "hun- 
dreds of  students  now  are  having  the  chance 
to  gain  an  education  aind  his  contribution  to 
the  medical  field  is  unmatched  by  anyone." 

The  co-sponsor  of  the  resolution.  Etowah 
County  District  29  Rep.  Bill  Drinkard  said 
the  big  honor  was  in  Helderman's  winning 
the  prestigious  award  dedicated  in  memory 
of  the  Alabama  native  who  helped  make 
possible  the  construction  of  the  Panama 
Canal  by  destroying  yellow  fever  and  bu- 
bonic plague  carrying  mosquitos  and  rats. 

Drinkard  in  introducing  Helderman  to  the 
House  said  the  Spartanburg,  S.C..  native 
had  worked  his  way  up  from  an  apprentice 
printer  at  a  newspaper  to  the  post  of  pub- 
lisher. Drinkard  said. 

Another  representative.  Cherokee  and 
Etowah  County  Rep.  H.  H.  "Bill"  Adams 
praised  Helderman's  work  as  a  publisher. 
"It's  a  lonely  road  for  an  elected  official  to 
follow  but  when  the  news  media  calls  atten- 
tion to  the  needs  and  helps  get  the  facts  to 
the  public,  our  job  is  easier.  This  is  when 
people  like  Mr.  Helderman  and  The  Times 
are  called  upon  to  serve  the  public  interest 
at  the  highest  level.  I  appreciate  very  much 
the  role  Mr.  Helderman  plays  not  only  in 
civic  affairs  but  in  the  field  of  fair  and  accu- 
rate journalism."  Adams  said. 

"We  have  a  right  to  be  proud  of  Mr.  Hel- 
derman as  a  citizen  and  he  completely  de- 
serves the  honor  given  him  at  the  Legisla- 
ture." State  Sen.  Larry  Keener  said.  "He  is 
one  of  those  citizens  in  our  community  who 
has  spent  a  great  deal  of  time  over  the  year 
toward  causes  that  would  be  beneficial  to 
every  member  of  the  community,  particular- 
ly in  the  field  of  education  and  health." 

All  of  the  representatives  said  it  is  seldom 
that  an  individual  is  presented  the  resolu- 
tion in  person.  'It  is  very  unusual  for  some- 
one to  be  brought  in  and  the  House  put  into 
recess  for  a  resolution  to  be  presented."  said 
District  27  Rep.  Bob  Harvey.  "Very,  very 
few  are  done  this  way  so  it  is  a  real  tribute 
to  Mr.  Helderman." 

District  9  State  Sen.  Hinton  Mitchem  said 
he  was  glad  to  be  part  of  the  resolution 
"paying  tribute  to  one  of  the  finest  citizens 
in  Alabama  who  has  meant  much  and  done 
much  not  only  for  the  people  of  Etowah 
County,  but  for  the  whole  state."* 
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•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, once  again  the  Federal  Govern- 
ment has  overstepped  its  bounds  in 
dealing  with  a  problem.  As  is  the  case 
whenever  the  Federal  Government 
gets  involved  in  a  problem,  the  Gov- 
ernment's solution  threatens  to  make 
a  bad  situation  worse. 

A  few  years  ago,  prodded  mainly  by 
erroneous  government  statistics,  we 
were  frightened  into  thinking  that  we 
had  an  inadequate  supply  of  dentists. 
The  liberal  big  spenders,  ever  vigilant 
for  a  problem  on  which  they  may  pour 
taxpayers'  money,  immediately 
pounced  on  the  questionable  statistics 
as  proof  that  here,  again,  was  a  prob- 
lem that  needed  their  solution— bury- 
ing it  under  mountains  of  the  taxpay- 
ers' money. 

To  no  one's  surprise,  the  projected 
dentist  shortage  simply  didn't  materi- 
alize. But  now  we  are  faced  with  a  real 
problem:  The  mechanism  that  the  lib- 
eral big  spenders  set  up  threatens  the 
very  foundations  of  American  dental 
education. 

As  a  dentist,  I  am,  of  course,  con- 
cerned with  this  serious  problem.  As  a 
Member  of  Congress,  I  see  an  opportu- 
nity to  correct  the  situation.  But  first 
and  foremost,  as  an  American,  I  recog- 
nize this  as  still  another  example  of 
the  bankruptcy  of  liberalism. 

The  ADA  News,  published  by  the 
American  Dental  Association,  has  ana- 
lyzed the  problem  well,  and  I  com- 
mend the  May  12,  1980,  editorial  to  my 
colleagues'  attention: 

The  Federal  Faucet 

The  situation  wa?  grim  and  the  outlook 
even  worse.  It  was  all  there  in  a  report  of  a 
study  committee  appointed  by  the  Surgeon 
General  in  1959. 

The  report  told  how  the  nation's  seriously 
inadequate  supply  of  dentists  was  dropping 
further  and  further  behind  population 
growth.  The  situation  in  other  health  occu- 
pations was  similar. 

The  committee  projected  that  by  1975 
about  134.000  active  dentists  would  be 
needed  to  meet  the  needs  of  a  population  es- 
timated to  be  235  million. 

Persistent  effort  by  the  dental  profession 
and  others  during  the  next  several  years 
convinced  Congress  that  health  professions 
schools  were  a  national  resource  and  that 
federal  financial  aid  was  needed.  In  1963. 
the  Health  Professions  Educational  Assist- 
ance Act  was  passed.  The  faucet  was  turned 
on. 

EARLY  1970 

By  early  1970.  the  picture  was  much 
brighter.  Due  in  large  part  to  the  Health 
Professions  Educational  Assistance  Act  and 
a  series  of  manpower  acts  that  followed— 
but  also  because  of  a  slowdown  in  popula- 
tion growth— the  supply  of  dentists  was 
catching  up  with  the  demand  for  dental 
care. 

Still,  pressure  remained  for  ever-increas- 
ing numbers  of  dental  graduates.  Manda- 


tory enrollment  increases  were  legislated  a.s 
a  condition  for  dental  schools  to  receive  fed- 
eral funds. 

Government  studies  during  the  middlf 
years  of  the  decade,  when  the  population 
was  about  215  million  rather  than  the  235 
million  projected  earlier,  siiowed  that  the 
dentist  supply  was  reasonably  adequate  and 
the  outlook  for  the  1980s  and  1990s  was 
good.  But  the  government  kept  demanding 
enrollment  increases  in  return  for  funds 
that  were  essential  to  the  schools. 

Dental  associations  and  dental  schools  em- 
phasized to  Congress  that  some  schools 
were  being  pressed  to  and  past  their  limits 
at  which  additional  increases  in  class  sizes 
would  jeopardize  the  quality  of  educational 
programs. 

A  few  dental  schools  refused  federal  funds 
because  of  attached  enrollment  require- 
ments. 

NOW,  1980 

Now.  1980.  with  dental  school  enrollment 
about  60  percent  greater  than  it  was  in  1963. 
a  government  agency  has  acknowledged  in  a 
report  to  Congress  a  new  problem:  "The 
supply  [of  dentists  in  1990]  is  expected  to  be 
more  than  adequate  to  meet  the  nation's 
overall  needs." 

The  Carter  Administration  has  proposed 
that  all  federal  capitation  funding  to  dental 
schools,  currently  about  $21  million  a  year, 
cease  in  fiscal  year  1981.  Many  people,  in- 
cluding some  members  of  Congress,  are  con- 
cerned that  such  an  abrupt  halt  of  funds 
would  be  a  staggering  blow  for  the  schools. 

Several  years  ago.  moderation  suggested 
that  it  was  time  to  turn  the  flow  down. 
Today,  the  problems  are  more  heroic,  and 
there  is  the  possibility  that  Congress  may 
respond  by  knocking  the  faucet  off  the 
wall.* 
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A  SHORTAGE  OF  BOTH  MILITARY 
MIGHT  AND  STATESMEN 

HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  30,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker. 
George  Will  had  an  article  in  the  May 
29  Los  Angeles  Times  that  exemplified 
not  only  a  lack  of  military  strength  in 
the  West,  but  a  shortage  of  quality 
leadership. 
The  article  follows: 

In  the  East,  a  Darkening  Sky 

London.— While  the  British  were  prepar- 
ing to  commemorate  the  40th  anniversary 
of  the  Dunkirk  evacuation  (May  26-June  4, 
1940).  newspapers  here  carried  a  photo- 
graph that  eerily  evoked  an  earlier  war.  the 
War  to  End  War.  It  showed  soldiers  wearing 
gas  masks,  emerging  like  specters  frot.i  a  fog 
of  gas.  It  could  have  been  Flanders.  1917.  It 
was  Wiltshire.  1980. 

The  event  was  reported  as  "the  first 
major,  realistic  chemical-warfare  exercise 
organized  by  a  NATO  power.  "  It  had  better 
not  be  the  last. 

With  saturation  bombing  of  civilians. 
World  War  II  pioneered  new  dimensions  In 
the  indiscriminateness  of  war.  But  there  is 
this  to  be  said  for  World  War  II:  It  did  hold 
chemical  warfare  in  abeyance.  Even  the 
Nazis  were  deterred  from  using  it. 

But  today's  Soviet  regime— the  only 
regime  directly  descended,  without  an  insti- 
tutional rupture,  from  a  regime  allied  with 
Nazi  Germany  in  1939— has  shown,  in  Af- 
ghanistan actions  and  Warsaw  Pact  prep- 


arations, that  it  is  ready,  perhaps  eager,  to 
use  its  huge  capacity  for  chemical  and  bio- 
logical warfare. 

The  basic  bad  news  about  Europe  is  that 
the  eastern  sky  is  darkening  fast.  The  good 
news,  such  as  it  is,  is  that  many  Europeans 
are  becoming  sensibly  scared.  The  bad  news 
from  America,  as  many  Europeans  interpret 
it.  is  that  Ronald  Reagan  is  unknown,  and 
Jimmy  Carter  isn't.  For  Reagan,  the  good 
news  from  Europe  is  threefold: 

First,  President  Reagan,  if  such  he  be- 
comes, will  have  an  easy  act  to  follow. 
Second,  he  almost  certainly  will  exceed  Eu- 
rope's expectations  for  him.  Third,  he  will 
find  himself  working  with  allies  who,  in 
their  lucid  moments,  know  that  they  divide 
their  time  between  deploring  and  emulating 
America's  shortcomings.  (British  confusion 
about  the  effective  date  of  Britain's  sanc- 
tions against  Iran  moved  the  Times  of 
London  to  thunder  against  the  Thatcher 
government's  "Carterism"— a  low  blow,  but 
a  reminder  that,  although  the  President's 
name  is  a  European  code  word  for  confu- 
sion, he  has  not  quite  cornered  the  market 
on  ineptitude.) 

There  is  in  Europe  today  a  rising  tide  of 
loose  talk  about  this  "fact":  American  in- 
constancy is  less  an  expression  of  Carter's 
incompetence  than  of  an  incurable  weak- 
ness of  the  American  political  system,  so 
Europe  may  have  to  "go  it  alone. "  But  that 
phrase  must  mean  either  neutralism,  which 
would  mean  Soviet  hegemony,  or  Europe 
paying  the  price  for  its  own  defense.  To 
most  Europeans,  both  ideas  are  repulsive. 

Given  leadership  from  America,  the  situa- 
tion in  Europe  today  could  be  encouraging. 
The  three  most  important  European  lead- 
ers—Britain's Thatcher,  German's  Schmidt 
and  Italy's  splendid  Cossiga— have  a  hard- 
edged  vision  of  the  world  that  is  much 
closer  to  Reagan's  vision  than  Carter's.  At 
least  two  of  them  are  reliably  said  to  be  pri- 
vately pleased  that  SALT  II  (which  they  en- 
dorsed—NATO suffers  from  too  much 
public  politeness)  is  dead. 

Carter  displayed  his  style  as  commander- 
in-chief  when  he  ordered  the  aircraft  carrier 
Nimitz  to  make  special  haste  home  so  that 
he  could  use  it  as  a  prop  in  a  Memorial  Day 
media  event,  welcoming  sailors  back  from  a 
voyage  that  involved  144  days  without  a 
port  call.  For  three  years  Carter  has  sav- 
aged the  Navy  even  more  than  the  other 
services.  He  has  drastically  slashed  the 
number  of  ships  and.  by  using  a  veto  to 
block,  if  only  temporarily.  Congress'  desire 
to  build  another  nuclear  carrier,  he  did  his 
bit  to  make  sailors  spend  unreasonably  long 
stretches  away  from  home,  and  so  to  make 
more  sailors  leave  the  Navy. 

In  the  days  immediately  before  that 
media  event,  Carter,  showing  the  passion 
that  he  reserves  for  the  things  that  he 
really  cares  about,  fought  Congress'  attempt 
to  enact  a  modest  increase  in  defense  spend- 
ing. However,  when  TV  cameras  came 
aboard  the  Nimitz,  Carter  suddenly  discov- 
ered that  he  supports  a  military  pay  in- 
crease that  he  had  strenuously  opposed  the 
week  before,  but  that  was  going  to  pass, 
anyway. 

Such  shabby  charades  are  being  watched 
by  a  European  political  class  that,  when  it 
looks  east,  sees  150  Soviet  SS-20  missiles 
targeted  against  Western  Europe,  and  an- 
other SS-20  being  deployed  each  week.  If 
you  seek  the  sources  of  the  cynicism  that 
nurtures  neutralism  in  Europe,  you  will  find 
one  at  1600  Pennsylvania  Avenue. 

An  aide  to  Valery  Giscard  d'Estaing  re- 
cently said  that  "one  of  our  problems  in  the 
West  is  that  the  military  strength  is  in  the 
United  States  and  the  statesmen  are  in 
Europe.  "  No.  the  West's  problems  stem 
from  the  fact  that  there  is  not  nearly 
enough  of  either  commodity  in  either 
place.* 
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•  Mr.  CONTE.  Mr.  Speaker,  the  con- 
flict between  domestic  demands  and 
international  responsibilities  has  few 
times  in  our  history  become  so  patent- 
ly obvious.  But  this  is  a  conflict  which 
can  be  mitigated  to  a  large  degree  by 
continued  U.S.  participation  in  the 
creation  of  an  international  order 
which  accommodates  the  needs  and 
demands  of  all  nations.  This  past  year 
however,  witnessed  a  retrenchment 
with  respect  to  the  U.S.  role  in  the  in- 
ternational system,  the  most  blatant 
example  being  the  Inability  of  Con- 
gress to  pass  the  fiscal  year  1980  for- 
eign assistance  bill.  Deputy  Secretary 
of  State  Warren  Christopher  in  an  ad- 
dress to  the  Council  of  Foreign  Rela- 
tions in  New  York  both  outlined  the 
problem  of  inadequate  resources  to 
fulfill  our  international  obligations 
and  detailed  the  consequences  of  this 
for  the  United  States.  I  would  like  to 
insert  this  admonition  of  Mr.  Christo- 
pher in  the  Record: 

Remarks  of  Warren  Christopher.  Deputy 
Secretary  of  State,  Before  the  Council 
ON  Foreign  Relations,  New  York  City, 
May  28,  1930 

I  want  to  spend  most  of  our  time  answer- 
ing your  specific  questions.  But  I  would  like 
to  take  a  few  minutes  at  the  outset  to  raise 
with  you  one  broader  question  that  has 
been  increasingly  on  my  mind  over  the  past 
three  and  a  half  years. 

It  is  this:  in  the  coming  decade,  will  we 
back  up  our  international  policies  with  ade- 
quate resources,  or  will  we  shortchange  our 
international  capabilities  and  in  the  process 
severely  inhibit  our  ability  to  influence  in- 
ternational events? 

This  is  a  question  of  broad  application. 

There  is  widespread  agreement,  for  exam- 
ple, that  we  must  invest  much  more  heavily 
in  our  military  forces  in  the  years  ahead. 
Unless  we  do  so.  given  Soviet  military 
spending  trends,  they  can  amass  a  lead 
which  could  be  exploited. 

For  an  adequate  defense  program— by  no 
means  a  lavish  one— we  anticipate  an  annual 
defense  budget  by  1985  on  the  order  of  $260 
billion  in  then  current  dollars.  Because  the 
sums  are  so  large,  these  arms  budgets  surely 
will  come  under  attack.  From  today's  per- 
spective, however,  it  seems  likely  that 
among  the  various  tools  of  our  foreign 
policy,  the  military  component  will  fare  best 
in  our  domestic  debates. 

But  other  elements  of  our  international 
posture  are  no  less  crucial  than  our  military 
defenses.  In  the  long  term,  our  security  and 
well-being  are  equally  dependent  upon  our 
answers  to  other  questions: 

Can  we  forge  strong,  positive  ties  with  de- 
veloping nations,  because  they  are  impor- 
tant to  us  and  because  it  is  necessary  to 
compete  effectively  with  the  Soviets  there? 

Will  we  be  able  to  help  others  defend 
themselves  and  sustain  their  independ- 
ence—thereby diminishing  the  chances  that 
our  own  military  forces  may  become  en- 
gaged? 

Can  we  support  an  active  diplomacy  for 
peace  in  the  Middle  East,  in  Southern 
Africa  and  elsewhere  by  sharing  in  the  ex- 
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penses  of  settlement  and  reconstruction, 
and  by  supporting  the  economic  and  mili- 
tary strength  of  the  parties,  so  they  have 
the  confidence  to  negotiate? 

Will  we  be  as  fully  engaged  as  we  should 
be  in  global  issues  that  affect  us— to  help 
meet  a  mounting  international  refugee 
problem,  to  curb  the  spread  of  nuclear 
weapons,  to  save  and  reclaim  the  environ- 
ment, to  ease  the  conditions  of  hunger  and 
disease? 

It  is  in  areas  such  as  these  that  the  re- 
source pinch  will  be  felt  most  acutely. 

In  short,  the  question  might  be  posed  this 
way:  Will  we  be  deprived  of  the  resources 
necessary  to  play  in  a  high-stakes  game? 

At  least  four  trends  are  intersecting  in  the 
developing  world  to  make  this  international 
challenge  all  the  more  imposing. 

One  trend  is  the  fact  that  the  internation- 
al economic  system  has  been  rocked  by 
successive  sharp  increases  in  energy  costs. 

The  spiral  in  energy  costs  has  been  pain- 
ful for  us.  It  is  excruciating  for  developing 
nations.  In  1980  the  oil  import  bill  for  non- 
OPEC  developing  countries  will  be  over  $50 
billion.  This  year  they  will  have  to  spend 
three  times  what  they  receive  In  aid.  from 
all  sources,  just  to  pay  for  their  oil  and  serv- 
ice their  debts. 

A  second  trend  Is  that  our  stake  In  devel- 
oping nations  has  deepened. 

They  supply  such  essential  materials  as 
tin.  bauxite,  rubber,  and— as  if  anyone 
needed  reminding— oil.  They  are  also  our 
fastest  growing  markets.  Developing  nations 
take  more  of  our  exports  than  Japan  and 
the  European  Common  Market  combined. 
Together,  we  are  touched  directly  and  pro- 
foundly by  such  global  questions  as  popula- 
tion, pollution,  the  proliferation  of  weapons, 
and  the  loss  of  croplands  and  forests.  Thus 
good  relations  with  third  world  nations  are 
not  a  convenience,  but  a  necessary  condition 
of  our  own  well-being. 

A  third  trend  is  that  developing  nations 
themselves  have  grown  more  assertive- 
more  determined  to  exert  their  own  lever- 
age in  the  international  system. 

Since  World  War  II.  more  than  100  new 
nations  have  risen  out  of  the  colonial  past. 
It  is  natural  that  former  colonies  should 
demonstrate  a  fierce  independence.  In  a  di- 
verse and  defiant  world,  there  is  no  reason 
to  suppose  that  anyone's  preferred  poli- 
cies—even those  of  a  great  power— can 
simply  be  Imposed.  Rather  decisions  must 
be  designed  cooperatively,  and  Implemented 
through  common  agreement. 

A  fourth  trend— perhaps  more  accurately 
a  continuing  reality— is  the  increased  capac- 
ity and  ambition  of  the  Soviet  Union  to 
extend  its  reach  and  influence  in  the  devel- 
oping world. 

This  danger  is  not  new,  but  it  has  new  di- 
mensions. The  Soviets  have  shown  a  resur- 
gent inclination  for  involvement  in  con- 
flict-first in  the  supply  of  arms,  then 
through  support  to  Cuban  and  E^t 
German  surrogates.  Now  Afghanistan  has 
presented  a  quantum  leap— the  direct  use  of 
Soviet  force  in  an  effort  to  transform  a  sov- 
ereign nation  into  a  new  satellite  state. 

Whatever  tactic  the  Soviets  might  choose, 
it  is  clear  where  their  best  opportunities 
lie— among  nations  that  are  weak:  nations 
wracked  by  internal  and  regional  conflict 
and  tension:  nations  without  sufficient  arms 
for  self-defense:  societies  with  fragile  econo- 
mies and  governments  that  are  remote  from 
their  people. 

In  times  of  economic  trial  the  appeal  of 
revolutionary  rhetoric  in  such  nations  is  es- 
pecially seductive.  Poor  countries  are  vul- 
nerable both  to  external  pressures  and  to 
internal  disruptions. 

This  is  the  setting  for  the  question  with 
which  I  began.  Will  the  United  States 
supply  the  resources  needed  to  sustain  our 
international  interests? 


12896 


EXTENSIONS  OF  REMARKS 


May  30,  1980 


May  30,  1980 


EXTENSIONS  OF  REMARKS 


12897 


12896 

One  guide  to  the  answer  is  to  look  at  the 
conditions  which  have  prompted  me  to  raise 
the  question— the  status  of  our  internation- 
al affairs  accounts  now.  Consider  some 
highlights: 

In  just  four  months,  fiscal  1980  will  be 
completed.  Fiscal  1981  will  be  underway. 
Yet  Congress  has  not  yet  passed  a  foreign 
aid  appropriation  for  fiscal  year  1980.  the 
year  that  is  already  two-thirds  gone.  We  are 
still  operating  on  a  continuing  resolution 
which  supports  foreign  assitance  at  or  l)elow 
1979  levels.  Accounting  for  Inflation,  that 
means  our  assistance  has  been  sharply  cur- 
tailed. 

Let  me  pose  a  few  examples  of  the  effect. 

Pood  for  Peace  funds  have  run  out.  As  a 
result,  we  cannot  adequately  respond  to 
urgent  appeals  for  food  aid  to  help  desper- 
ate refugees  in  Pakistan.  Kampuchea  or  So- 
malia. 

All  funds  in  the  disaster  relief  account 
also  have  been  exhausted.  If  a  disaster  oc- 
curred anywhere  today,  we  could  offer  sym- 
pathy and  little  else. 

We  are  in  arrears  on  our  obligations  to  the 
Multilateral  Development  Banks.  As  a 
result,  the  Asian  and  Inter-American  Devel- 
opment Banks  were  forced  to  suspend  all 
new  lending.  We  both  withheld  our  funds  to 
poor  nations  and  went  back  on  our  word  to 
our  industrial  allies— a  highly  efficient  way 
to  auitagonize  both. 

Similarly,  we  have  been  unable  to  meet 
our  commitments  to  the  International  De- 
velopment Association— the  World  Bank's 
soft  loan  window— with  similar  results. 

The  continuing  resolution  sets  narcotics 
control  funds  more  than  a  fifth  below  this 
year's  authorization.  Since  a  major  share  is 
earmarked  by  law  for  interdiction  of  Colom- 
bian marijuana  and  cocaine,  our  heroin  con- 
trol programs  worldwide— including  pro- 
grams in  Mexico  and  Thailand— are  in  grave 
jeopardy. 

The  continuing  resolution  holds  us  to  a 
foreign  military  sales  financing  program 
nearly  a  quarter  of  a  billion  dollars  below 
what  we  requested  for  the  current  year.  A 
number  of  politically  sensitive  programs 
have  suffered,  among  them  programs  for 
Jordan.  Turkey  and  Greece. 

We  are  hamstrung  as  well  in  economic 
support  funds  where  we  most  need  flexibil- 
ity to  respond  to  changing  events.  Some  86 
percent  of  the  total  this  year  necessarily  is 
earmarked  for  urgent  needs  in  three  coun- 
tries—Egypt. Israel  and  Turkey.  That  leaves 
only  14  percent— less  than  $300  million— for 
the  rest  of  the  planet. 

Both  the  military  sales  program  and  eco- 
nomic support  funds  are  further  drained  by 
new  contingencies  in  South  Asia  and  the 
Persian  Gulf.  Within  these  programs,  al- 
ready stretched  beyond  breaking,  we  must 
somehow  find  the  funds  to  complete  ar- 
rangements for  access  to  military  facilities 
on  the  Indian  Ocean— a  vital  element  in  our 
response  to  Soviet  aggression  in  the  region. 

A  single  case  portrays  our  dilemma  vivid- 
ly. Last  Novemt>er  we  sent  up  a  supplemen- 
tal foreign  aid  request  which  included  $75 
million  for  Nicaragua— a  modest  but  signifi- 
cant contribution  to  help  that  country  re- 
cover from  a  devastating  civil  war.  The 
package  was  tailored  to  strengthen  the  pri- 
vate sector  and  to  encourage  moderate 
groups.  Seven  months  later  the  money  for 
this  urgent  proposal  remains  stalled  on  Cap- 
itol Hill.  The  tendency  has  been  to  wait  and 
see  whether  the  new  Nicaraguan  Govern- 
ment passes  ideological  muster. 

Other  countries.  Cuba  among  them,  began 
suttstantial  aid  programs  within  weeks  after 
Somoza  departed.  We  cannot  guarantee 
that  democracy  and  a  pluralistic  govern- 
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ment  structure  will  succeed  in  Nicaragua; 
but  if  we  turn  our  back  on  Nicaragua,  we 
can  help  assure  that  it  will  not  succeed. 
Beyond  some  initial  emergency  funds,  we 
still  have  not  been  able  to  act. 

Let  me  try  to  put  all  this  in  perspective. 
Of  the  17  major  donors  of  economic  assist- 
ance, the  United  States  ranks  13th  in  assist- 
ance as  a  percentage  of  gross  national  prod- 
uct. And  in  real  terms— on  the  basis  of  what 
it  will  buy— our  aid  today  is  actually  less 
than  it  was  10  years  ago. 

The  same  holds  for  military  aid.  In  con- 
stant dollars,  the  sum  of  our  grant  aid. 
training,  and  military  credit  sales  programs 
is  smaller  than  20  years  ago  by  nearly  one- 
fourth. 

In  my  view  this  condition  poses  funda- 
mental choices. 

In  all  of  the  recent  critiques  of  American 
foreign  policy,  one  of  the  most  persistent 
points  has  been  that  we  most  often  respond 
to  events  rather  than  shape  them;  that  we 
react  to  crises  rather  than  prevent  them. 
Why  can  we  not  be  more  on  top  of  interna- 
tional events?  Why  can  we  not  focus  on 
what  we  want  to  accomplish,  rather  than  on 
what  we  want  to  prevent? 

The  blunt  answer  is  that  we  have  little 
chance  to  be  positive  when  we  approach  the 
world  with  empty  pockets.  In  a  world  of 
overwhelming  needs  for  tangible  help,  we 
have  to  recognize  the  limits  to  what  even 
the  warmest  smiles  and  handshakes  can  do. 

I  do  not  underestimate  for  a  moment  the 
difficulties  faced  by  the  Congress  in  choos- 
ing among  crucial  demands  for  scarce  na- 
tional resources.  But  we  must  lay  to  rest  the 
illusion  that  foreign  policy  successes  can  be 
underwritten  on  the  cheap. 

The  United  States  brings  many  assets  to 
the  challenges  ahead— strong  defenses; 
strong  allies  and  friends;  technology  and  in- 
novation that  have  worldwide  respect; 
values  that  retain  a  magnetic  appeal,  clear 
again  from  the  wave  of  new  refugees  seek- 
ing our  shores. 

But  we  cannot  rely  on  these  qualities 
alone  to  secure  our  interests  in  a  turbulent 
world. 

We  have  reached  a  time  of  decision. 

Can  we  recognize  that  foreign  aid  is  in 
truth  a  misnomer  for  investments  in  our 
own  future— made  more  secure  when  others 
are  safe,  more  prosperous  when  others  pro- 
gress. 

Will  we  withdraw  from  the  competition— 
or  put  up  the  resources  necessary  to  stay  in 
the  game  our  adversaries  are  playing. 

On  these  decisions  may  well  turn  our  own 
fate.* 

PERSONAL  EXPLANATION 
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HON.  MICHAEL  D.  BARNES 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  BARNES.  Mr.  Speaker,  I  was 
not  present  late  last  night  for  two 
votes  because  of  a  longstanding  com- 
mitment to  conduct  one  of  a  series  of 
regular  community  forums  with  con- 
stituents in  my  district.  My  positions 
on  the  votes  would  have  been  as  fol- 
lows: 

Vote  273,  a  motion  by  Mr.  Giaimo  of 
Connecticut  to  table  a  motion  by  Mr. 
Latta  of  Ohio  to  instruct  conferees  on 
House  Concurrent  Resolution  307,  the 


first  budget  resolution  for  fiscal  1981. 
The  motion  to  table  was  defeated,  123 
to  165.  I  would  have  voted  "aye." 

Vote  274,  a  motion  by  Mr.  Giaimo 
that  the  House  adjourn.  The  motion 
was  defeated,  141  to  145.  I  would  have 
voted  "aye."» 

WORLD  CONGRESS  OF  POETS 


HON.  BILL  ROYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  ROYER.  Mr.  Speaker,  the  Fifth 
World  Congress  of  Poets  will  be  held 
in  San  Francisco.  Calif.,  July  6-10. 
1981,  and  a  constituent  of  mine,  Rose- 
mary C.  Wilkinson  of  Burlingame. 
Calif.,  is  the  president  for  this  meet- 
ing. 

The  motto  of  the  Congress  is  "World 
Brotherhood  and  Peace  Through 
Poetry." 

I  am  honored  to  observe  that  Mrs. 
Wilkinson    was    the    only    American 
called  upon  to  read  a  poem  at  the  last 
Congress  held  in  Korea  in  July  1979.  I 
place    Rosemary    Wilkinson's    moving 
poem   entitled   "Maple   Tree"    in   the 
Congressional  Record: 
Maple  Tree 
(By  Rosemary  C.  Wilkinson) 
There  you  are 
Unlike  the  delicate  mimosa. 
With  dripping  pink  and  green. 
It  is  your 

Towering  strength 
That  I  admire  so  much. 
Your  wood  is  hard; 
Your  leaf  is  sturdy. 
You  stand  up  to  the  wind  like  a  bard. 
God.  would  that  we  had  men  like  you. 
To  become  your  peace. 
With  no  more  wars,  no  more  rape,  no  more 

dissidence. 
God.  give  us  men  of  peace,  like  you. 
Who  gather  the  falling  leaves 
And  hold  the  vision  of  the  new  world.* 


A  VIEW  FROM  OUTSIDE  THE  IN- 
DUSTRY: WE  NEED  MORE  NU- 
CLEAR POWER 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  house  of  REPRESENTATIVES 

Friday.  May  30,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  on 
March  24.  Mr.  Irving  S.  Shapiro  of  the 
DuPont  Co.  spoke  to  the  National  Pe- 
troleum Refiners  Association  in  New 
Orleans.  Interestingly  enough.  Mr. 
Shapiro  did  not  discuss  oil  industry 
problems  or  the  prospects  for  oil 
supply  with  the  refiners.  Rather,  he 
made  a  most  constructive  and 
thoughtful  statement  on  nuclear 
power.  The  most  interesting  aspect  of 
Mr.  Shapiro's  perspective  has  to  do 
with  the  licensing  process  and  sugges- 
tions as  to  what  the  Nuclear  Regula- 
tory Commission  should  do  to  get  at 
the  real  issues  in  reactor  safety.  Mr. 
Shapiro  points  out  that  the  present 
two-step  licensing  process  is  one  of  the 
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major  barriers  to  deployment  of  nucle- 
ar plants. 

I  am  including  selected  excerpts 
from  the  statement: 

At  the  moment  there's  no  shortage  of 
electric  power.  There  is  capacity  in  reserve. 
The  problem  lies  ahead  of  us.  and  how  big  it 
is  depends  on  your  assumptions  about  eco- 
nomic growth  and  power  demand.  You  can 
find  a  lot  of  different  numbers  on  this  but 
there  seems  to  be  general  agreement  on  a 
few  basics:  GNP  in  the  next  10  to  20  years  is 
likely  to  grow  at  a  slower  rate  than  in  the 
past,  and  so  is  overall  energy  use.  The 
demand  for  electric  power,  though,  is  prob- 
ably going  to  increase  more  rapidly  than  the 
overall  energy  number,  because  electricity 
will  be  displacing  some  other  forms  of 
energy.  In  DuPont  we  forecast  an  energy 
growth  rate  for  the  U.S.  of  about  1.5  E)er- 
cent  per  year,  and  an  electricity  growth  rate 
of  about  2.5  percent.  They  are  conservative 
numbers,  but  it  is  important  to  note  that 
this  still  works  out  to  be  an  increase  in  elec- 
tric generating  capacity  of  about  two-thirds 
between  now  and  the  end  of  the  century.  To 
the  extent  that  our  growth  rate  can  be 
raised  above  the  expectation,  the  needed 
generating  capacity  will  be  even  greater. 

Those  numbers,  incidentally,  take  into  ac- 
count a  serious  conservation  effort.  You 
know  that  story.  Use  fewer  B.T.U.'s;  get 
more  work  out  of  the  B.T.U.'s  available.  Use 
co-generation.  Retrofit  homes  and  offices 
and  industrial  plants.  All  of  that  can  be 
done,  and  is  being  done;  but  the  curve  is 
bound  to  flatten  out.  Conservation  by  itself 
will  not  be  enough. 

What  about  new  or  expanded  sources?  As 
a  practical  matter,  the  options  for  the  near 
future  for  electric  power  come  down  to  coal 
and  nuclear  energy.  Solar  energy  and  some 
of  the  other  unconventional  technologies, 
whatever  their  value  in  other  applications, 
are  not  going  to  give  us  significant  growth 
in  electricity  generation  in  the  rest  of  this 
century. 

Coal  is  front-and-center  right  now.  There 
is  lots  of  it  in  our  country.  Someone  has  said 
that  coal  lies  underneath  13  f>ercent  of  the 
land  mass  of  the  U.S.  Whatever  the  exact 
figure,  there's  a  supply  that  could  last  us 
for  hundreds  of  years. 

The  big  push  in  Washington  now  is  to  get 
the  natural  gas  and  oil  out  from  under  the 
boilers,  and  substitute  coal.  There's  no  quar- 
rel with  the  idea  of  saving  petroleum  for  its 
most  valuable  uses.  Ten  percent  of  our  oil 
and  16  percent  of  the  natural  gas  are  now 
used  to  generate  electricity.  Those  materials 
are  simply  too  precious  to  use  in  that  way, 
so  there  is  a  strong  case  for  substituting 
coal. 

As  a  singular  solution  to  the  energy  prob- 
lem, though,  coal  is  too  simple  an  answer. 
There  are  side  effects  that  can't  be  dis- 
missed lightly:  the  problems  of  mining  and 
transportation,  and  most  important,  the  en- 
vironmental and  health  loads.  For  some  of 
the  coal-use  technologies  large  quantities  of 
water  are  required,  and  may  not  be  availa- 
ble. Handling  the  sulfur  dioxide  emissions 
and  the  oxides  of  nitrogen  will  not  be  easy 
or  inexpensive.  Beyond  that,  there  are  pol- 
yaromatic  hydrocarbons  and  the  concerns 
about  the  buildup  of  carbon  dioxide  in  the 
atmosphere.  Combustion  of  any  fossil  fuel 
produces  CO,,  and  an  energy  policy  empha- 
sizing coal  alone  would  increase  that  con- 
cern. 

The  physicians  have  a  code  that  starts 
with  one  fundamental:  Do  no  harm.  The 
same  kind  of  logic  ought  to  extend  to  the 
environmental  and  health  side  of  our 
energy  policy.  We  cannot  eliminate  all  risks, 
but  we  ought  to  be  especially  cautious  about 
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steps  that  could  cause  large-scale  and  irre- 
mediable insults  to  the  environment.  No  one 
knows  whether  the  so-called  "greenhouse 
effect"  will  increase  the  earth's  average 
temperature  over  a  period  of  time,  or 
whether,  if  that  happens,  the  results  will  be 
all  bad.  However,  as  a  matter  of  prudence,  it 
would  be  wise  not  to  rely  on  fossil  fuels 
alone  where  there  are  good  alternatives.  In 
the  case  of  electric  power,  it  would  be  better 
not  to  switch  but  to  fight— that  is  to  say.  to 
keep  nuclear  power  along  with  coal  as  part 
of  the  energy  package,  and  expand  the  pro- 
portion nuclear  power  contributes  to  the 
total. 

Nuclear  plants  do  not  emit  CO>.  They  save 
oil  and  gas.  Their  costs  per  kilowatt  hour 
are  at  least  competitive,  and  over  the  next 
10  to  20  years  probably  will  be  lower  than 
power  from  coal.  The  fuel  they  use.  urani- 
um, is  available  in  quantity  and  the  reserves 
are  adequate  to  take  the  nation  past  the 
year  2000— even  without  using  two  of  the 
more  controversial  technologies  that  have 
been  discussed,  breeder  reactors  and  reproc- 
essing plants  to  recover  some  of  the  energy 
value  of  fuel  already  used  once  around. 

There  is  still  the  rule  to  follow,  though: 
Do  no  harm. 

That  brings  us  back  to  the  safety  ques- 
tion: Is  nuclear  power  safe?  Can  it  be?  The 
answer.  I  am  convinced,  is  "Yes."  Nuclear 
reactors  have  been  and  can  continue  to  be 
operated  safely.  The  wastes  generated  can 
be  disposed  of  safely. 

The  obvious  political  fact  of  life  is  that 
most  people  in  this  country  are  far  from 
convinced  that  it  is  as  safe  as  they  would 
like  it  to  be.  They  aren't  confident  that  they 
are  being  told  the  truth,  and  they  are  none 
too  sure  that  the  people  in  charge  of  nucle- 
ar plants  know  what  they  are  doing.  The 
public  has  been  given  lots  of  assurances,  but 
they  have  also  seen  news  stories  about  shut- 
downs of  nuclear  plants  and  leaks  of  radio- 
active materials,  and  just  one  year  ago  there 
was  the  accident  at  Three  Mile  Island,  the 
worst  in  the  history  of  the  commercial  nu- 
clear energy  program  in  the  U.S. 

The  public  is  not  against  the  increased 
production  of  energy— people  vote  for  that 
in  the  polls— but  the  support  for  nuclear 
power  as  such  has  been  declining  over  the 
years.  If  you  want  to  see  a  really  negative 
vote,  ask  p>eople  if  they  want  to  see  a  nucle- 
ar reactor  in  their  own  backyard.  Two  out  of 
three  say.  "Nothing  doing." 

What  is  the  fear? 

Is  it  that  a  nuclear  plant  could  fail  and  go 
off  like  a  bomb?  Two-thirds  of  the  people 
think  the  answer  is  "Yes"  although  the 
physicists  have  said  again  and  again  that  it 
simply  cannot  happen. 

Is  it  that  there  could  be  a  meltdown  and 
massive  release  of  radiation  costing  thou- 
sands of  lives?  Yes.  many  people  l)elieve 
there  is  a  serious  chance  of  that,  though  the 
probability  of  that  happening  is  extremely 
small. 

They  also  believe  that  smaller  leaks  cause 
health  hazards  and  do  genetic  damage,  that 
there  is  no  good  way  to  store  nuclear  wastes, 
and  that  other  nations— or  terrorists— may 
get  their  hands  on  nuclear  materials  and 
turn  them  into  bombs. 

Set  those  fears  against  some  facts  that  are 
easy  to  check.  The  U.S.  has  compiled  a 
record  of  more  than  500  reactor-years  of 
commercial  nuclear  power  generation.  Over- 
all, the  safety  record  has  been  extraordinar- 
ily good.  I  know  of  no  new  technology  of  a 
major  scale  that  has  evolved  with  a  safety 
record  approaching  that  of  the  commercial 
nuclear  power  industry. 

The  accident  at  Three  Mile  Island  killed 
no  one  and.  according  to  the  Kemeny  Com- 
mission report  on  that  accident,  the  effects 
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of  the  radiation  release  on  the  public  sur- 
rounding the  plant  will  be  negligible.  It  is 
estimated  that  the  most  radiation  any  citi- 
zen might  have  received  was  about  70  milli- 
rems;  that  is  far  less  than  the  average  indi- 
vidual receives  per  year  from  natural 
sources,  and  less  than  the  amount  medical 
science  regards  as  tolerable.  It  is  about  the 
amount  that  people  receive  annually  from 
dental  and  medical  X-rays.  The  chances 
that  we  will  later  see  an  increase  in  the  inci- 
dence of  cancer  because  of  that  accident  are 
so  small  as  to  be  statistically  meaningless. 

If  there  had  been  a  meltdown  in  the  reac- 
tor at  Three  Mile  Island,  the  Kemeny 
repon  said,  it  is  highly  probable  that  the  ra- 
diation still  would  have  been  contained  in 
the  building  and  would  not  have  been  re- 
leased to  the  outside. 

We  are  left  with  the  conclusion  that,  even 
though  there  was  no  catastrophe  at  TMI. 
accidents  as  serious  as  this  "should  not  be 
allowed  to  occur  in  the  future"  as  the 
Kemeny  report  says.  We  can  all  agree  with 
that,  and  Du  Pont  can  bring  some  firsthand 
testimony  to  the  safety  question.  Du  Pont 
probably  has  as  much  experience  in  running 
reactors  and  handling  nuclear  wastes  as 
anyone  in  the  world.  Our  company  built  the 
Hanford,  Washington,  facility  during  World 
War  II,  and  the  Savannah  River  atomic 
plant  in  South  Carolina.  We  continue  to  run 
Savannah  River  today. 

Let  me  take  a  few  minutes  to  tell  you  a  bit 
about  Savannah  River,  because  the  experi- 
ence of  that  operation  may  be  of  use  else- 
where. At  the  least,  it  ought  to  convince 
people  that  nuclear  power  indeed  can  be 
handled  safely,  in  every  respect. 

Savannah  River  is  a  big  operation  by  any- 
body's standards.  Ttie  plant  site  covers  315 
square  miles,  and  includes  65  miles  of  rail- 
road track.  Five  nuclear  reactors  were  built 
there.  Three  are  operating  now.  The  reac- 
tors have  not  been  used  to  produce  electric- 
ity. They  are  designed  to  make  nuclear  ma- 
terials for  defense,  rather  than  to  produce 
heat  to  generate  steam  to  run  turbine  gen- 
erators, but  they  are  comparable  in  scale  to 
those  you  would  find  in  a  major  power 
plant. 

Along  with  the  reactors  there  are  fuel  re- 
processing units  and  storage  facilities.  Em- 
ployment totals  about  8.000. 

The  Savannah  River  location  stores  and 
controls  one  of  the  major  accumulations  of 
nuclear  wastes  for  this  nation.  There  are 
now  some  20  million  gallons  of  radioactive 
wastes  in  storage  in  underground,  double- 
walled  steel  and  concrete  tanks.  These  are 
the  wastes  created  by  the  reprocessing  of 
uranium  fuel.  The  handling  of  nuclear 
wastes  is  a  matter  of  serious  concern,  under- 
standably; but  without  minimizing  the  im- 
portance of  that,  it  ought  to  be  noted  that 
there  are  some  good  answers  available.  Long 
range,  the  wastes  can  and  should  be  con- 
verted into  another  form  of  much  smaller 
volume,  and  disposed  of  in  a  permanent 
way.  There  is  a  technology  for  doing  that, 
developed  at  Savannah  River. 

We  are  proud  of  the  outstanding  safety 
record  at  Savannah  River,  and  we  trace  it  to 
two  major  reasons.  One  is  an  abiding  philos- 
ophy that  all  accidents  are  preventable.  It's 
the  safety  philosophy  we  have  used  in  man- 
aging chemical  manufacturing  operations, 
many  of  which  also  involve  hazardous  mate- 
rials. Everybody  in  the  organization,  start- 
ing with  the  chief  executive  officer,  is  re- 
sponsible for  safety.  Sut>ordinate  managers 
are  evaluated  first  on  the  safety  perform- 
ance of  their  groups,  and  second  on  every- 
thing else. 

The  second  part  of  the  explanation  is  a 
system  of  management  and  technical  sup- 
port designed  to  spotlight  safety  problems 
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and  resolve  them  before  they  cause  trouble. 
At  Savannah  River,  for  example,  the  operat- 
ing crew  is  backed  up  by  a  technical  service 
group  of  more  than  50  people  wha»  only 
job  is  to  keep  surveillance  over  the  process, 
identify  problems  and  shortcomings,  and  set 
up  better  operating  procedures.  On  top  of 
that  there  are  hundreds  of  other  people  in 
technical  assignments,  doing  such  things  as 
developing  better  instruments  and  control 
systems. 

The  operations  people  and  the  technical 
support  groups  work  closely  together,  and 
many  years  of  experience  with  this  ap- 
proach show  that  it  not  only  promotes 
safety  but  is  also  the  efficient,  cost-effective 
way  to  work. 

There  is  one  other  dimension  of  safety  to 
be  considered,  and  that  is  the  question  of 
nuclear  proliferation.  When  uranium  is  re- 
processed. Plutonium  is  produced,  and  a 
handful  of  plutonium  can  be  made  into  a 
bomb.  Thij  too  is  a  topic  of  serious  concern, 
but  without  going  into  the  other  ramifica- 
tions of  that,  it  should  be  said  that  the 
building  of  light-water  reactors— the  kind 
producing  electric  power  today — does  not 
add  to  the  hazards  to  world  peace.  The  nu- 
clear horse  is  long  since  out  of  the  bam.  and 
if  other  countries  want  to  make  plutonium 
for  weapons  they  are  not  likely  to  start  with 
a  reactor  of  the  kind  we  are  talking  about 
here.  There  are  more  efficient  routes.  Com- 
mercial power  generation  in  the  United 
States,  using  light-water  reactors,  does  not 
measurably  affect  the  nuclear  arms  ques- 
tion. 

The  safety  question  in  all  of  its  dimen- 
sions is  not  one  of  absolutes,  but  of  keeping 
risks  acceptably  small.  By  any  comparative 
standard,  nuclear  power  is  surely  one  of  the 
safest  bets  we  could  make.  In  some  ways  it 
may  prove  to  be  less  hazardous  than  the  use 
of  coal-fired  plants,  and  to  the  extent  that 
nuclear  energy  reduces  consumption  of  oil 
and  natural  gas.  that  improves  our  security 
position  by  limiting  dependence  on  foreign 
sources. 

What's  the  formula  for  an  energy  pro- 
gram? Is  there  a  particular  balance  of  dif- 
ferent sources  that  is  l)est? 

A  short  time  ago  the  results  of  a  four-year 
study  were  released  by  the  National  Acade- 
my of  Sciences.  It  deals  with  energy  for  the 
time  period  of  1985  to  the  year  2010.  Signifi- 
cantly, it  offers  options  but  no  detailed 
menu.  It  looks  to  a  balance  of  coal  and  nu- 
clear fission  as  the  practical  way  to  produce 
large  quantities  of  electricity  in  the  Inter- 
mediate term,  but  it  avoids  the  fixed-formu- 
la approach.  Again,  the  recommendation  is 
to  encourage  diversity,  and  let  the  future 
sort  out  the  options.  It  ne«^d  not  be  an 
either-or  situation.  Why  pick  a  fight  with 
the  other  fellow's  energy  project?  We  do  not 
have  to  choose  nuclear  over  solar,  or  solar 
over  synfuels.  or  coal  over  nuclear,  but 
should  push  forward  wherever  there  are  at- 
tractive technical  openings,  and  wherever 
the  environmental  problems  can  be  kept 
within  bounds. 

That  may  mean  R&D  funding  or  incen- 
tives for  less  conventional  technologies  to 
get  them  to  the  stage  of  large-scale  demon- 
stration units.  That  shouldn't  bother  us.  We 
can  afford  it— or  to  put  it  the  other  way 
around,  we  cannot  afford  not  to  do  it.  Long 
range,  a  strategy  of  diversity  will  probably 
prove  to  be  the  one  with  the  lowest  overall 
cost,  for  it  will  help  us  find  the  best  technol- 
ogies to  fill  different  energy  needs  in  differ- 
ent geographic  areas. 

Thus.  I  argue  in  favor  of  an  aggressive 
synfuels  program  and  for  continuing  re- 
search on  the  environmental  problems  of 
fossil  fuel,  including  the  CO,  question.  I  also 
urge  increased  investment  in  solar  conver- 
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sion  devices,  plus  some  longer  range  studies 
on  projects  such  as  biomass  and  fusion-reac- 
tor research.  On  top  of  that  there  should  be 
continued  development  of  oil  and  gas  sup- 
plies—and let's  not  forget  that  conservation 
still  has  a  lot  more  to  offer. 

Admittedly,  this  strategy  may  err  on  the 
high  side.  That's  all  right.  If  we  overshoot, 
it's  not  too  difficult  to  pause  later;  but  if  we 
come  out  on  the  low  side  we  may  spend 
years  playing  catch-up.  and  pay  a  high  price 
to  retrieve  our  lost  position. 

Nuclear  power  will  stay  in  this  picture 
only  if  the  public  supports  it.  To  make  that 
happen  we  need  better  communications  on 
the  part  of  industry  and  the  government's 
nuclear  agencies.  We  need  some  compro- 
mises on  the  part  of  the  supporters  of  nucle- 
ar power:  and  we  need  some  changes  in  the 
way  the  nation  goes  about  its  nuclear  pro- 
gram. 

There  has  been  an  excess  of  zeal  on  both 
sides  of  the  nuclear  controversy.  The  people 
against  it— including  some  who  are  going  to 
be  opposed  no  matter  what  the  facts  are- 
have  used  doomsday  rhetoric  to  block  power 
plant  construction  and  licensing:  but  there 
have  been  mistakes  made  on  the  other  side 
too.  For  example,  we  were  once  promised 
that  the  nuclear  age  was  going  to  bring  us 
electricity  so  cheap  it  wouldn't  pay  to  meter 
it.  That  rings  a  little  hollow  to  the  people 
paying  the  light  bill  today.  More  recently, 
advocates  of  nuclear  power  have  left  the  im- 
pression that  the  future  should  be  nuclear 
powered  almost  to  the  exclusion  of  other 
sources,  and  that  of  course  turns  away  some 
of  their  potential  friends. 

It  has  to  be  admitted  that,  on  balance,  the 
antinuclear  groups  have  been  more  effective 
than  the  advocates  of  nuclear  power  in 
reaching  the  public  media,  and  in  claiming 
the  high  moral  ground  in  appealing  for  the 
public's  support. 

At  this  point,  with  public  support  and  op- 
position more  or  less  evenly  divided,  it 
would  pay  the  advocates  of  nuclear  power  to 
expand  their  communications.  It's  impor- 
tant to  be  candid,  though,  and  not  over- 
promise.  Let's  stick  very  strictly  to  the  facts, 
lay  off  the  rhetoric,  and  address  the  con- 
cerns of  the  opponents  on  the  merits. 

Nuclear  power  needs  more  friends  in  gov- 
ernment, as  well  as  with  the  public.  That 
means  something  called  coalition-building— 
which  is  the  modem  label  for  good  old  polit- 
ical give-and-take.  This  kind  of  talk  often 
offends  technical  people.  They  want  to  go 
with  the  logic,  and  be  fully  rational  in  a 
technological  or  economic  sense:  but  unless 
the  pronuclear  camp  operates  in  a  spirit  of 
compromise,  there  may  not  be  much  left  for 
it  to  defend  in  years  to  come. 

On  the  question  of  plant  location,  let's 
recognize  that  many  of  the  people  opposed 
to  having  a  nuclear  plant  next  door  are  will- 
ing to  see  plants  built  a  few  miles  farther 
away.  Why  push  a  rock  up  a  hill?  Why  not 
work  from  a  policy  of  putting  new  power 
plants  in  more  remote  locations,  even  if  that 
implies  higher  transmission  costs  for  power? 

On  the  question  of  breeder  reactors.  I'd  be 
willing  to  settle  for  a  continuation  of  R&D. 
but  without  a  major  push  for  commercial 
units  in  the  near  future.  Granted,  other 
countries  are  building  breeder  reactors:  but 
we  cannot  claim  that  it  is  essential  for  the 
U.S.  to  go  this  route  at  this  time.  We're  not 
running  out  of  uranium.  Maybe  it  would  be 
politic  for  the  U.S.  for  the  time  being  to 
stick  to  light-water  reactors  for  commercial 
plants. 

Let  me  come  back  to  one  point  before  clos- 
ing: The  safety  issue,  which  is  the  most  im- 
portant of  all.  To  get  nuclear  energy  back 
on  the  track  there  will  have  to  be  substan- 
tive changes  pointed  toward  better  manage- 
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ment  of  nuclear  facilities,  with  safety  the 
paramount  goal.  Nuclear  operations  have  to 
be  approached  with  a  combination  of  top- 
notch  engineering,  excellent  technical  serv- 
ice, and  a  lot  of  attention  to  the  human 
factor.  That's  the  approach  that  character- 
izes the  safest  organizations  in  the  high- 
technology  industries,  and  the  one  that  pre- 
vails in  the  utilities  that  run  nuclear  facili- 
ties without  serious  incidents.  This  means 
taking  a  new  look  at  the  training  of  the 
people  doing  the  work,  at  the  way  the  man- 
agement structure  is  set  up  and.  above  all. 
at  the  level  of  the  commitment  to  safe  oper- 
ation. 

Regulations  can  help,  but  they  cannot  do 
the  whole  job  on  safety.  As  the  Kemeny 
Commission  said  in  the  Three  Mile  Island 
report,  we  have  to  get  away  from  the  notion 
that  because  a  practice  meets  regulations,  it 
is  therefore  completely  safe. 

A  major  finding  of  that  study  was  that 
the  accident  was  caused  not  by  one  large 
failure,  but  by  a  series  of  small  failures  in 
succession,  partly  due  to  human  error, 
partly  to  equipment  problems— all  prevent- 
able failures. 

To  prevent  such  a  sequence  of  events  in 
the  future,  nuclear  plants  must  improve  the 
inspection  and  oversight  procedures,  and 
make  broader  use  of  technical  support 
staffs  of  the  kind  I  mentioned  earlier.  This 
has  not  yet  been  done  in  any  great  depth  at 
most  locations.  The  Institute  of  Nuclear 
Power  Operations  has  recently  been  estab- 
lished to  upgrade  criteria  for  power  plant 
staff  and  management.  It's  a  step  in  the 
right  direction,  and  one  that  has  been  en- 
dorsed by  many  informed  people  including 
the  heads  of  the  principal  study  groups  on 
the  Three  Mile  Island  accident. 

The  Kemeny  Commission  called  for  a  re- 
organization of  the  Nuclear  Regulatory 
Commission.  At  present  the  NRC  is  headed 
by  a  five-man  group.  Congress  and  the 
White  House  want  to  keep  the  structure 
that  way  but  there  is  clearly  an  administra- 
tive problem:  The  system  doesn't  work. 
Either  through  reorganization  or  in  some 
other  way,  the  lines  of  responsibility  and  ac- 
countability have  to  be  more  clearly  drawn, 
with  special  emphasis  on  the  government's 
licensing  and  inspection  functions. 

The  present  licensing  process  tells  you 
how  diffuse  the  present  management  struc- 
ture is,  and  how  it  sidesteps  straightforward 
decisions.  It's  not  just  slow:  it's  also  a  two- 
step  process.  You  get  one  permit  to  con- 
struct a  nuclear  power  plant,  and  have  to 
apply  for  another  before  you  put  the  plant 
into  operation.  In  this  day  of  high  interest 
rates,  who  wants  to  commit  more  than  $1 
billion  on  that  basis?  It's  like  asking  a  man 
to  buy  a  very  expensive  car  without  promis- 
ing that  he  will  be  allowed  to  drive  it  when 
he  gets  it  home.  What  is  needed  is  a  one- 
step  licensing  procedure,  with  rigid  inspec- 
tions to  ensure  that  the  construction  job 
and  the  training  programs  for  employees 
meet  the  standards  in  every  way. 

The  point  I  want  to  leave  with  you  is  that 
none  of  the  changes  I  have  mentioned,  none 
of  the  technologies  that  are  required,  none 
of  the  funding  requirements— none  of  the 
steps  we  ought  to  take  to  ensure  the  safe 
production  of  adequate  electric  power  for 
the  future— is  beyond  our  resources  or 
skills. 

We  are  looking  at  a  need.  It's  real.  We're 
looking  at  options.  They  are  promising, 
though  some  contain  questions  we  can't 
answer  yet.  The  option  I  have  been  talking 
about  here,  nuclear  power,  is  one  with  more 
answers  than  most.  We  have  the  technology 
and  the  experience  to  expand  capacity  effi- 
ciently and  safely  and  gain  a  great  many 
kilowatts. 

That's  what  we  ought  to  do.« 
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TRIBUTE  TO  AN  EDITOR- 
FAMIGLIETTI 


E.  P. 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  NOWAK.  Mr.  Speaker,  with  the 
tragic  death  this  week  of  Eugene  Fa- 
miglietti,  the  editor  of  the  Army 
Times,  the  Nation  has  lost  the  services 
and  insights  of  a  distinguished  jour- 
nalist. 

In  a  varied  career  specializing  in 
writing  about  military  affairs,  Mr.  Fa- 
miglietti  had  served  as  editor  of  the 
Army  Times  since  1973. 

The  following  article  from  the  May 
28,  1980,  editions  of  the  Washington 
Post  details  the  parameters  of  his 
career. 

The  sudden  passing  of  such  a  pro- 
ductive and  respected  professional  is  a 
loss  that  can  be  anticipated  but  not 
easily  adjusted  to. 

This  will  be  especially  felt  in  his  Be- 
thesda,  Md.,  community  where  he  was 
exceptionally  active  in  community, 
church,  and  youth  affairs. 

I  know  my  colleagues  will  join  me  in 
expressing  our  sincere  condolences  to 
his  wife,  Pat,  and  their  eight  children. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
article  that  appeared  in  this  week's 
Washington  Post: 

E.  P.  Pamiclietti.  Editor.  Was  War 
Correspondent 

Eugene  Paul  Famiglietti,  48.  editor  of  the 
Army  Times  and  a  former  war  correspon- 
dent in  Vietnam,  died  Monday  at  Suburban 
Hospital  after  a  heart  attack.  He  was  strick- 
en while  attending  a  church  picnic  in  Be- 
thesda. 

Mr.  Pamiglietti  was  chief  Army  corres- 
pondent for  the  Army  Times  for  more  than 
a  decade  before  being  named  assistant 
editor  of  the  publication  in  1971.  He  also 
was  a  war  correspondent  in  Vietnam  for 
both  the  Navy  Times  and  the  Air  Force 
Times,  in  addition  to  the  Army  Times,  and 
specialized  in  helicopters  and  military  hard- 
ware. He  was  named  editor  of  the  Army 
Times  in  1973. 

He  was  coauthor  of  "RamparU  We 
Watch. "  a  college  textbook  on  U.S..  Soviet 
and  Chinese  military  resources  and  edited  a 
report  on  helicopters  called  •Hovergram." 
He  frequently  lectured  at  the  Army  and  Na- 
tional War  colleges. 

Born  and  reared  in  Washington.  Mr.  Pa- 
miglietti graduated  from  Gonzaga  College 
High  School,  where  he  was  a  memljer  of  the 
1949  parochial-public  high  school  cham- 
pionship team. 

He  attended  Devitt  Prep  School  here  and 
then  served  in  the  Marine  Corps  during  the 
Korean  conflict. 

A  1958  graduate  of  the  University  of 
Maryland,  he  worked  for  the  national 
Catholic  Welfare  Conference  and  the 
Catholic  Standard  newspaper  while  attend- 
ing the  College  of  Business  and  Public  Ad- 
ministration there. 

Mr.  Pamiglietti  lived  in  Bethesda  and  had 
been  active  in  the  Catholic  Youth  Organiza- 
tion and  the  Merrick  Boys  Club. 
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Survivors  include  his  wife,  the  former  Pa- 
tricia Higgins.  three  sons.  Brian.  Gene  and 
Guy.  and  three  daughters.  Mary  Pat.  Julie 
and  Beth,  all  of  Bethesda:  two  daughters. 
Cara  Burke  of  Woodbridge.  Va..  and  Laura 
Famiglietti  of  Towson:  his  mother.  Lenora. 
and  a  brother.  Leonard,  both  of  Washing- 
ton; and  a  grandchild.* 


MORTIMER  CAPLIN  ON  THE 
UNDERGROUND  ECONOMY 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  at  a 
time  when  we  are  struggling  to  find 
ways  to  balance  the  budget,  it  is  ap- 
propriate that  we  take  a  look  at  the 
laws  we  have  passed  to  collect  rev- 
enues, and  how  successful  we  are  at 
collecting  those  revenues.  Many  in 
Congress  suggest  drastic  cuts  in  vital 
programs  to  bring  outlays  in  line  with 
revenues.  Others  propose  increases  in 
one  tax  or  another. 

The  irony  of  this  is  that  we  have  ap- 
proved, in  past  years,  sufficient  reve- 
nue measures  to  easily  bring  this 
budget  into  balance— or  as  close  to  bal- 
anced as  any  proposal  under  current 
consideration  is  likely  to  be  in  a  year 
of  a  recession.  What  prevents  this  is 
our  inability  to  collect  much  of  the 
revenue. 

Mortimer  Caplin,  former  Commis- 
sioner of  the  Internal  Revenue  Serv- 
ice, addressed  this  very  issue  in  a 
recent  article  and  subsequent  letter  in 
the  Wall  Street  Journal.  Mr.  Caplin 
has  as  keen  an  understanding  of  our 
tax  system  as  anyone  in  the  country. 
From  his  perspective  as  a  former  IRS 
Commssioner,  he  is  uniquely  qualified 
to  comment  on  the  problem  of  tax  col- 
lection and  "the  underground  econ- 
omy." 

The  article  follows: 

[Prom  the  Wall  Street  Journal.  Mar.  31. 
1980] 

Uncovering  the  Underground  Economy 
(By  Mortimer  Caplin) 

Collecting  taxes  from  the  underground 
economy  may  be  the  surest  way  to  balance 
the  1981  budget.  According  to  a  recent 
study  of  the  Internal  Revenue  Service,  indi- 
viduals failed  to  report  as  much  as  $135  bil- 
lion of  taxable  income  for  1976.  This  pro- 
duced a  $26  billion  federal  tax  loss  for  that 
one  year  alone.  Some  estimate  this  tax  gap 
to  be  four  times  as  large,  even  disregarding 
sizable  inflation  since  1976. 

The  IRS  study  is  not  comprehensive.  Not 
included  is  unreported  income  from  barter- 
ing, white-collar  crime  or  corporate  tax  eva- 
sion. Nor  is  there  an  estimate  of  the  revenue 
loss  from  other  kinds  of  tax  cheadng.  such 
as  falsifying  exemptions  or  deductions,  or 
phony  tax  shelters.  The  IRS  did  not  develop 
new  data.  Rather,  it  based  its  estimate  on 
existing  sources  aloiie:  a  sampling  of  tax  re- 
turns under  its  taxpayer  compliance  mea- 
surement program  (TCMP):  a  search  for 
nonfilers;  an  analysis  of  moonlighting,  tips 
and  other  types  of  'informal  incomes"  and 
cash  payments  to  proprietorships  and  off- 
the-book  workers. 
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A  SIGNIFICANT  STUDY 

Despite  criticisms  by  a  House  subcommit- 
tee, the  IRS  study  is  highly  significant.  It 
documents  for  the  first  time  the  existence 
and  approximate  size  of  the  "underground 
economy  "—a  convenient  term  for  economic 
activity  wholly  or  partially  unreported  to 
the  IRS. 

Included  are  illegal  activities,  such  as  sales 
of  narcotics,  gambling  and  prostitution.  The 
greater  part,  however,  is  business  activity 
not  itself  illegal,  but  which  generates 
income  that  individuals  illegally  fail  to 
report. 

The  breadth  of  participation  of  Americans 
in  large-  and  small-scale  tax  cheating  is 
alarming— not  only  because  of  the  amount 
of  direct  revenue  loss,  but  also  in  the  suspi- 
cion created  that  voluntary  compliance,  on 
which  our  tax  collection  system  is  based,  is 
being  seriously  threatened: 

—A  sturming  36%  to  40%  of  all  income 
earned  by  self-employed  people  goes  unre- 
ported. This  includes  a  lot  of  small  business- 
es run  as  sole  proprietorships— Ma  and  Pa 
grocers,  restaurant  and  movie  theater  oper- 
ators, used-car  dealers  and  even  doctors  and 
lawyers— or  any  business  that  generates  a 
lot  of  receipts  in  cash,  often  easy  to  skim- 
and-forget  when  tax  time  comes. 

—35%  to  50%  of  all  rental  and  royalty 
income  is  not  reported.  Landlords,  freelance 
writers,  oil  well  owners  and  others  are  the 
villains  here. 

—17%  to  22%  of  all  capital  gains  on  sales 
of  property  is  unreported.  This  can  include 
everyone  from  the  high-rolling  wheeler- 
dealer  to  the  ordinary  citizen  who  buys  and 
sells  a  few  shares  of  stock,  or  invests  his 
nest  egg  in  a  duplex  apartment. 

—8%  to  16%  of  interest  and  dividend 
income  is  unreported.  This  category  poten- 
tially includes  anybody  with  a  savings  ac- 
count or  corporate  stock. 

The  figures  are  particularly  unsettling  to 
those  of  us  just  now  filling  our  1979  income 
tax  returns.  If  you  are  like  most  American 
taxpayers,  you  are  still  careful  to  report 
every  penny  of  income  and  claim  only  those 
deductions  you  know  you  are  entitled  to. 
But  what  about  our  fellow  citizens? 

From  all  signs,  this  underground  economy 
has  l)een  expanding  in  recent  years.  Why? 
While  not  readily  verifiable,  several  reasons 
come  to  mind:  (1)  the  public's  continued 
post-Watergate  disrespect  for  government. 
(2)  the  financial  pressures  exerted  by 
mounting  inflation,  and  (3)  the  IRS's  limit- 
ed enforcement  capabilities. 

What  can  be  done  to  repair  the  corrosion 
of  our  tax  system?  Strong  congressional 
action  on  an  anti-inflation  program  is  fun- 
damental. Beyond  this,  I  recommend  three 
immediate  steps: 

—Expand  the  IRS's  enforcement  capabili- 
ty, particularly  the  personnel  needed  to  ex- 
amine more  income  tax  returns. 

—Improve  the  IRS's  capacity  to  match  in- 
formation returns  against  individual  tax  re- 
turns. 

—Provide  for  withholding  of  taxes  on  divi- 
dends and  interest  payments. 

First  and  foremost,  the  IRS  should  be 
given  the  resources  to  examine  more  tax  re- 
turns. It  is  in  our  collective  self-interest  that 
this  be  done.  There  is  nothing  wrong  in 
having  your  tax  return  checked  for  accura- 
cy. We  all  do  it  with  grocery  bills  and  bank 
statements.  Why  shouldn't  the  government 
do  it  for  tax  bills? 

In  particular,  the  IRS  needs  more  examin- 
ers—examiners not  only  well-trained  in  so- 
phisticated tax  audits,  but  also  imbued  with 
the  philosophy  and  practice  of  courtesy, 
helpfulness  and  fair-dealing.  To  handle 
some  140  million  returns  of  all  types,  the 
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IRS  now  has  barely  19.000  revenue  agents 
and  office  auditors.  While  Congress  is  loath 
to  have  an  army  of  tax  collectors  scrutiniz- 
ing all  our  financial  affairs,  the  number 
today  is  clearly  insufficient— given  the 
growth  of  our  population  and  rise  in  tax 
return  filings.  Indeed,  examiners  are  with- 
out doubt  the  best  bargain  in  the  federal 
budget  since  they  collect  about  five  dollars 
in  additional  tax  for  every  dollar  of  addi- 
tional IRS  enforcement  budget. 

Today  very  few  returns  are  ever  subjected 
to  real  scrutiny.  Over  the  last  several  years. 
IRS  audit  coverage— the  percentage  of  tax 
returns  reviewed  by  IRS  examiners— has 
been  below  3%.  and  falling.  In  fact,  audit 
coverage  of  the  latest  batch  of  individual 
income  tax  returns  was  only  slightly  over 
2%— 1.84  million  examinations  out  of  87.3 
million  filings. 

Although  high-bracket  returns  are  more 
likely  to  be  examined,  the  long  odds  against 
being  audited  make  outright  tax  cheaters 
bolder  and  offer  even  honest  taxpayers  an 
incentive  to  give  themselves  the  benefit  of 
every  conceivable  dou6t.  The  IRS  simply 
must  cut  down  the  odds  of  this  tax  lottery 
by  examining  more  tax  returns  and  by  ex- 
acting full  civil  and  criminal  penalties  from 
flagrant  tax  violators. 

The  IRS.  too.  still  needs  to  improve  its 
handling  of  the  information  returns  it  re- 
ceives—a mind-boggling  total  of  nearly  500 
million  items  each  year.  More  than  half  are 
on  magnetic  tape,  and  these  are  generally 
matched  against  the  individual's  tax  return. 
In  contrast,  the  information  reported  on 
paper  documents  is  matched  less  than  half 
the  time.  Even  when  "matched"  on  comput- 
ers, the  information  is  often  not  available  to 
the  IRS  examiner  at  the  time  he  audits  the 
individual's  tax  return.  This  is  a  lamentable 
waste,  in  view  of  »he  cost— public  and  pri- 
vate—of collecting  the  information  in  the 
first  place. 

MR.  CARTER'S  RECENT  PROPOSAL 

Furthermore,  compliance  by  taxpayers 
can  be  vastly  improved  if  Congress  enacts 
the  President's  recent  proposal  to  extend 
tax  withholding  to  bank  account  interest 
and  dividends  from  corporate  stock.  For 
those  free  from  tax  l>ecause  of  exemptions 
or  deductions,  a  system  of  filing  exemption 
certificates  will  avoid  unnecessary  withhold- 
ing. 

I  have  advocated  withholding  on  interest 
and  dividends  for  many  years  and  believe  it 
is  needed  now  more  than  ever.  Administra- 
tion estimates  show  that  this  proposal  will 
increase  revenues  by  $3.4  billion  in  the  next 
fiscal  year  alone— a  20%  bite  out  of  the 
budget  deficit,  without  raising  taxes  or  re- 
ducing expenditures.  It  seems  foolhardy  to 
pass  up  such  an  opportunity. 

Participants  in  the  underground  economy 
place  a  heavy  burden  on  the  overwhelming 
majority  of  honest  American  taxpayers.  Na- 
tional defense  and  other  government  ex- 
penditures must  ultimately  be  met  by  taxes 
and,  to  the  extent  some  cheat,  the  rest  of  us 
foot  the  bill.  Whether  the  annual  tax  gap  is 
S26  billion  or  $100  billion,  it  contributes 
mightily  to  our  unbalanced  budget  and,  by 
doing  so,  adds  fuel  to  inflation. 

We  American  taxpayers  paid  over  $450  bil- 
lion in  federal  taxes  last  year.  This  gives  us 
a  substantial  stake  in  seeing  everyone  else 
pay  his  or  her  fair  share- and  in  rooting  out 
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subterranean  operators  by  evenhanded  and 
thorough  enforcement  of  our  tax  laws. 


[From  the  Wall  Street  Journal.  Apr.  21. 
1980] 

Breakdown  in  Taxpayer  Compliance 

Your  editorial  "Notes  from  the  Under- 
ground" (April  8)  on  my  article  opined  that 
"the  answer  to  the  underground  economy 
...  is  to  get  government  out  of  all  the 
things  that  waste  money."  Breakdowns  in 
taxpayer  compliance  are  significantly  more 
complicated. 

While  my  piece  focused  on  weaknesses  in 
IRS  enforcement  capabilities,  a  variety  of 
other  factors  are  at  work: 

1.  High  tax  rates,  in  conjunction  with 
mounting  inflation,  place  inordinate  bur- 
dens on  individuals  and  are  a  principal 
cause  of  tax  evasion.  There  is  just  so  much 
that  human  nature  will  stand,  and  many 
find  themselves  at  a  breaking  point. 

2.  Continuing  budget  deficits  are  a  red 
flag  to  harassed  taxpayers.  The  typical  Con- 
gressman is  not  helpful  either  when  he  says: 

"We're  all  for  this  cost -cutting  and  budget- 
balancing— but  not  in  my  district!" 

3.  Congress  must  focus  more  sharply  on 
tax  simplification.  It  is  very  difficult, 
indeed,  to  achieve  high  levels  of  tax  compli- 
ance when  people  are  uneasy  about  whether 
they  are  paying  too  much  or  overlooking  al- 
lowable deductions. 

4.  Congress  must  stop  regarding  our  tax 
laws  as  a  quick  fix  for  curing  our  social,  en- 
vironmental and  economic  ills.  The  prolif- 
eration of  the  tax  credit  technique,  for  ex- 
ample, erodes  the  tax  base  and  is  a  boon  for 
organizations  like  H  &  R  Block. 

5.  Nor  will  a  VAT  or  federal  sales  tax 
system  offer  a  solution.  Instead  of  grappling 
with  the  intricacies  of  an  income  tax  system 
alone,  we  will  then  have  two  systems  to 
worry  at>out. 

In  brief,  many  things  need  correction  in 
the  operation  of  our  government  and  the 
tax  system  as  well.  But  cheating  on  tax  re- 
turns is  not  a  legitimate  way  of  voicing  dis- 
sent. In  the  United  States,  fortunately,  we 
still  have  the  ballot  box. 

Mortimer  M.  Caplin.« 
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HON.  DAVE  STOCKMAN 

OF  MICHIGAN 
III  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  30,  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker.  I 
am  proud  to  note  that  this  years 
Michigan  winner  of  the  VFW's  out- 
standing "Voice  of  Democracy"  schol- 
arship competition  is  Brian  Lynn 
Stanley,  from  the  town  of  Coloma  in 
my  congressional  district.  Mr.  Stanley 
graduates  next  month  from  Coloma 
High  School  and  plans  to  pursue  a 
career  as  an  educator. 

More  than  250.000  students  partici- 
pated in  this  past  years  "Voice  of  De- 
mocracy" competition,  which  was  built 
around  the  theme  "My  Role  in  Ameri- 
cas  Future."  Mr.  Stanley's  insightful 
remarks  are  particularly  striking  be- 
cause they  prove  that  it  is  possible  to 
see   beyond   the   gloominess   of  each 


day's  headlines.  Mr.  Stanley  looks  for- 
ward enthusiastically  to  participating 
in  an  America  that  continues  to  be 
productive,  vigorous,  and  confident. 

I  commend  Brian  Stanleys  com- 
ments to  my  colleagues  and  to  every- 
one who  cares  about  the  future  of  our 
country.  His  essay  is  printed  below. 

My  Role  in  America's  Future 
(By  Brian  L.  Stanley) 

America  has  a  future,  and  I  am  a  part  of 
it.  I  realize  the  great  responsibility  that  has 
been  entrusted  to  me.  through  my  citizen- 
ship, to  exercise  my  rights  as  a  voter,  con- 
sumer, and  employee.  I  am  aware  that  I  am 
only  a  part  of  a  bigger  machine,  but  I  am  an 
important  part  of  that  machine  just  the 
same.  It  is  my  hope  that  my  role  in  Ameri- 
ca's future  will  be  one  of  enlightenment 
through  education,  as  it  is  my  goal  to 
become  a  teacher. 

America  has  a  future.  As  an  educator.  I 
would  be  primarily  concerned  with  the 
future  generations  of  America.  I  would  be 
helping  students  to  develop  the  most  useful 
and  productive  habits  for  life.  I  would  try  to 
overcome  the  prejudice  and  bigotry  that  has 
hurt  our  nation  time  and  again.  Americas 
future  could  hinge  upon  my  teaching,  abili- 
ty: to  cultivate  a  spirit  of  creativity  and  in- 
dependence while  at  the  same  time  instilling 
a  certain  amount  of  respect  for  our  nation 
and  its  government.  I  would  try  to  point  out 
that  the  nation  and  the  people  are  one  an(j 
inseparable,  that  nothing  can  happen  to  one 
without  affecting  the  other. 

Our  democratic  system  of  government  as- 
sures us  that  new  life  blood  can  be  pumped 
into  the  very  heart  of  our  government,  our 
legislatures,  in  every  election.  I  would  teach 
students  the  importance  of  voting  in  every 
election,  as  our  votes  insure  life  for  our  gov- 
ernment, and  therefore  life  for  our  nation. 

America  has  a  future,  a  future  that  de- 
pends on  industry  and  production.  When 
American  industry  slows  down,  so  does  the 
nation  and  the  world.  But  my  students 
would  learn  that  productive  industry  must 
work  cleanly  and  efficiently,  or  our  environ- 
ment will  suffer. 

America  has  a  future  that  can  exist  only 
with  everybody's  cooperation.  When  my 
country  calls.  I  must  answer.  'Here!"  I 
would  teach  young  people  that  our  nation 
expects  its  citizens  to  abide  by  its  laws,  pay 
the  levied  taxes,  and  serve  in  the  military  if 
called  upon  to  do  so.  My  studerlts  would  re- 
alize that  with  these  responsibilities  comes 
the  satisfaction  of  knowing  that  America 
will  take  care  of  its  people. 

America  has  a  future,  and  that  future  de- 
pends on  the  education  of  tomorrow's  citi- 
zens. What  I  teach  and  how  I  teach  it  will 
be  of  direct  consequence  to  many  yet 
unborn.  Tomorrow's  education  will  be  one 
of  revelation.  Science  is  pushing  forward, 
and  the  United  States  has  always  been  the 
prime  mover  in  that  thrust.  Tomorrows  citi- 
zens must  become  aware  of  the  technology 
that  is  becoming  an  increa.sing  pari  of  our 
lives.  The  America  of  the  future-world  must 
be  prepared,  and  it  is  my  hope  that  I  can  be 
an  active  participant  in  preparing  those 
future  students  to  become  good  citizens.  But 
the  education  must  start  now.  as  our  prog- 
ress as  a  country  can  be  no  more  productive 
than  as  our  progress  in  education.* 
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THE  REFUGEES— A  U.S. 
DISGRACE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  a 
tremendous  amount  of  tension  has 
been  directed  to  the  flood  of  refugees 
from  Cuba.  In  my  judgment,  the 
entire  issue,  from  a  humanitarian,  ad- 
ministrative, and  diplomatic  stand- 
point, has  been  very  badly  handled  by 
the  administration. 

The  distinguished  columnist,  Bob 
Wiedrich  of  the  Chicago  Tribune,  very 
properly  discusses  the  Carter  adminis- 
tration's mishandling  of  the  influx  of 
Cuban  refugees  in  his  column  of  May 
30,  which  I  insert  at  this  point: 
The  Refugees,  a  U.S.  Disgrace 

The  Carter  administration  has  grossly 
mishandled  the  Cuban  refugee  problem, 
weighing  it  more  for  its  domestic  political 
impact  than  on  the  basis  of  human  rights 
considerations. 

More  appalling,  though,  has  been  the  in- 
stant antagonistic  reaction  of  too  many 
Americans  toward  the  more  than  76,000  new 
arrivals  from  an  island  universally  con- 
demned for  its  communist  tyranny. 

Some  people  have  looked  at  the  rate  of  in- 
flation and  unemployment.  And  they  have 
decided  that  the  United  States  cannot 
absorb  into  its  population  of  217  milliun  a 
relative  handful  of  refugees  from  inhuman 
oppression. 

After  decades  of  griping  about  the  threat 
to  this  hemisphere  by  the  dictatorial  Castro 
regime,  the  American  ijeople  and  Jinuny 
Carter  have  been  afforded  their  first  real 
opportunity  to  do  something  about  Cuban 
communism. 

But  instead  of  turning  the  sudden  flood  of 
refugees  into  a  propaganda  victory,  the 
White  House  has  turned  the  situation  into  a 
disgraceful  defeat.  People  all  over  the  world 
must  be  wondering  what  has  happened  to 
the  United  States. 

For  if  any  nation  ever  was  totally  created 
by  immigration,  it  is  this  country.  Everyone 
here— except  those  of  American  Indian  de- 
scent—came from  somewhere  else. 

Thus,  how  in  good  conscience  can  the  chil- 
dren or  grandchildren  of  immigrants  now  so 
easily  turn  their  backs  on  the  plight  of  more 
than  76,000  human  beings  fleeing  tyranny  a 
mere  90  miles  off  our  shores? 

Well,  they  have.  And  the  Carter  adminis- 
tration has  bolstered  their  selfishness  by 
thoroughly  botching  up  what  an  effective 
government  should  have  been  capable  of 
handling  with  far  less  fuss. 

Granted,  the  sudden  influx  of  Cuban  refu- 
gees created  legal,  logistical,  and  financial 
problems.  But  that  is  what  government  is 
for.  We  don't  elect  a  President  to  confront 
mundane  events.  He  and  the  federal  bu- 
reaucracy are  there  to  handle  the  tough  de- 
cisions. 

Yet  the  Carter  administration  approached 
the  Cuban  refugees  with  the  same  inept 
style  that  it  has  eyed  inflatiou  and  other  na- 
tional and  international  ills. 

It  waff  led— too  long  and  too  often. 

And  in  the  end,  it  turned  the  obvious  po- 
litical and  economic  collapse  of  the  Castro 
regime  into  a  showcase  for  official  Washing- 
ton blundering. 

The  White  House  was  unable  to  cope  with 
the  arrival  of  76.000  human  beings  when  its 
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predecessors  at  the  turn  of  the  century  had 
received  3.25  million  immigrants  between 
1905  and  1907. 

In  each  of  the  first  two  years  of  that  era, 
America  welcomed  1  million  Russian  Jews, 
southern  Italians,  and  people  from  the 
Austro-Hungarian  empire.  In  1907,  it  proc- 
essed 1.25  million  immigrants,  nearly  12,000 
of  them  in  one  spring  day  of  that  peak  year. 

From  1892  to  1954,  when  Ellis  Island 
closed  down,  the  United  States  received 
more  than  16  million  immigrants  there,  one 
of  them  a  5-year-old  Russian  Jew  named 
Israel  Baline,  who  later  would  write  a  song 
called  "God  Bless  America"  under  an 
Americanized  name  of  Irving  Berlin, 

That  was  how  the  United  States  received 
new  strength,  new  cultures,  and  new  talent 
in  those  days. 

But  more  than  60  years  later,  a  more  tech- 
nologically advanced  and  presumably  politi- 
cally astute  administration  proves  itself  ut- 
terly incapable  of  either  making  a  decision 
or  sticking  to  it. 

What  a  shame.  And  what  a  blight  on  the 
record  of  a  nation  that  has  traditionally 
welcomed  the  victims  of  tyranny  and  politi- 
cal oppression  everywhere. 

First,  President  Carter  promised  the 
United  States  would  receive  the  Cuban  refu- 
gees with  '"an  open  heart  and  open  arms." 

However,  as  the  immigrant  flood  built  up 
in  response  to  that  seemingly  selfless  decla- 
ration, the  White  House  politicians  started 
reconsidering  the  potential  domestic  politi- 
cal impact  of  that  policy  during  an  election 
year. 

Then  that  official  compassion  became  lost 
among  the  discordant  strains  of  a  new 
Carter  administration  lament  that  ordered 
U.S.  immigration  laws  to  be  enforced 
against  small  boat  owners  rescuing  illegal 
aliens  from  a  communist  land. 

Finally,  that  foul-up  was  further  com- 
pounded by  the  inane  manner  with  which 
the  federal  bureaucracy  handled  the  refu- 
gees after  their  arrival  on  American  soil, 
cramming  them  into  a  few  military  bases  in- 
stead of  defusing  their  impact  on  Florida  by 
quickly  distributing  them  around  the  coun- 
try. 

Instead  of  treating  them  as  gifts  to  a 
nation  always  in  need  of  new  talent,  the  bu- 
reaucrats treated  them  like  cattle. 

Predictably,  some  of  the  refugees  in  Flor- 
ida rebelled  in  a  rock-throwing  scuffle  with 
military  police  that  did  nothing  to  enhance 
their  image  in  an  already  hostile  local  com- 
munity. 

For  those  Cubans,  it  was  a  decidedly  un- 
grateful way  to  act  after  seeking  out  the 
hospitality  of  another  country.  A  similar  re- 
action in  Havana  could  have  cost  them  their 
lives. 

The  violent  outbreak,  however,  served  to 
further  dramatize  the  bumbling  that  has 
sadly  become  the  hallmark  of  the  Carter  ad- 
ministration, a  fact  the  refugees  have  ap- 
parently learned  more  quickly  than  the  rest 
of  us.« 


ORIGINAL  VERSES  FOR 
"AMERICA  THE  BEAUTIFUL" 


HON.  WILLIAM  M.  BRODHEAD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr,  BRODHEAD.  Mr.  Speaker,  one 
of  my  constituents,  Angeline  Rivera  of 
Detroit,  Mich.,  has  devoted  a  great 
deal  of  time  and  care  to  writing  sever- 
al  original    verses    to    "America   the 
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Beautiful."  I  know  of  Ms,  Rivera's 
dedication  to  the  United  States  and 
her  strong  feeling  that  our  country 
should  be  glorified  in  song,  I  would 
like  to  share  this  version  with  my  col- 
leagues: 

Oh  BEAunriTL  America 

Oh  Beautiful  America,  was  bom  to  make 

men  free. 
With  every  pledge  of  honor.  Our  Coimtry 
Strong  and  Free. 

chorus  1 
America,  America,  we  pray  for  Thee  to  be. 
A  land  of  love  and  liberty  where 
Human  Rights  are  free. 

VERSE  11 

Oh,  Beautiful  America 
Our  every  dream  to  be. 
To  live  in  peace  and  happiness 
And  truth  will  set  us  free. 

CHORDS  11 

America,   America,   through   guiding    light 

from  Thee. 
We  shall  restore  Allegiance 
With  heavenly  love  from  Thee. 

REPEAT  CHORUS  1 

America,  America,  we  pray  for  Thee  to  be 
A  land  of  love  and  liberty  where 
Human  Rights  are  free. 
America,  we  call  on  Thee  (optional  for  Con- 
cert Singer).* 


FEDERAL  POLICIES  ADD  TO 
PROBLEMS  OF  U.S.  AGRICUL- 
TURE 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  30,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  in 
light  of  a  statement  appearing  in  the 
May  22,  1980,  Congressional  Record 
titled:  "The  Monopoly  Component  of 
Inflation."  a  variety  of  my  constitu- 
ents requested  that  I  enter  the  follow- 
ing letter  to  the  editor  from  the 
Denver  Post  in  order  to  provide  some 
counterbalance  to  conmients  on  the 
meat  industry  found  in  that  state- 
ment. 
The  article  follows: 

Federal  Policies  Add  to  Problems  op  n.S. 
Agriculture 

Not  too  many  people  would  prescribe  a 
double  shot  as  a  cure  for  an  alcoholic:  yet 
the  focus  of  your  "battered  beef  industry" 
lead  story  in  the  April  20  Post  would  have 
us  give  the  industry  another  dose  of  govern- 
ment regulation. 

In  the  article  you  report  that  Rep.  Neal 
Smith,  D-Iowa,  who  heads  the  House  Small 
Business  Committee,  is  proposing  legislation 
that  would  prohibit  any  meat  packer  from 
cornering  more  than  25  percent  of  the 
market. 

Neal  Smith,  represents  a  few  efficient  and 
thousands  of  inefficient  cattle  feeders  in 
Iowa,  looking  desperately  for  a  scapegoat 
for  their  own  mismangement.  They  ought 
to  thank  God  that  we  still  have  the  rem- 
nants of  a  free  enterprise  system  that  will 
allow  them  to  sell  their  inflated  farm  land 
smd  buy  Iowa  Beef  Packers  and  Safeway 
stock,  if  they  are  of  the  opinion  that  the 


12902 


EXTENSIONS  OF  REMARKS 


May  30,  1980 


May  30,  1980 


EXTENSIONS  OF  REMARKS 


12903 


12902 


latter  are  making  too  much  at  their  ex- 
pense. 

In  attacking  Iowa  Beef  Packers.  Smith  is 
harassing  one  of  the  most  significant  factors 
that  gives  the  cattle  feeder  any  price  compe- 
tition in  today's  markets.  Iowa  Beef  puts  in 
the  meat  counter  a  T-bone  of  better  quality 
at  a  lower  price  than  the  old  time  packer 
and.  as  Smith  admits,  "undercuts  their  com- 
petition by  paying  more  than  any  other 
packer  for  animals." 

Isn't  this  what  free  enterprise  is  supposed 
to  do?  Isn't  this  one  of  the  reasons  that  we 
Americans  spend  a  world  low.  by  a  signifi- 
cant margin.  17  percent  of  disposable 
income  on  food?  Smith's  concern  for  mo- 
nopoly is  ridiculous.  Iowa  Beef  accounts  for 
less  than  15  percent  of  our  national  beef 
slaughter,  while  General  Motors  accounts 
for  50  percent  of  our  national  automobile 
production. 

We  have  developed  a  snowballing  obses- 
sion to  punish  the  strong  and  reward  the 
weak.  This  is  seen  in  current  attempts  to 
pump  federal  millions  into  the  terminally-ill 
carcass  of  Chrysler  and  in  the  bleeding  of 
billions  of  badly  needed  capital  from  the  oil 
companies,  our  only  hopes  of  producing  our 
way  out  of  our  energy  crisis. 

A  three-volume  study  by  the  Colorado 
State  University  came  up  with  41.000  feder- 
al and  state  regulations  stemming  from  200 
laws  and  111.000  precedent-setting  court 
cases  covering  grazing  practices  to  fast-food 
processes  that  add  10  cents  per  pound  to  the 
cost  of  hamburger.  If  we  can  stem  this  tide, 
the  cattle  business  looks  good  in  the  '80s.  A 
recent  Fortune  magazine  study  estimates 
that  by  1990.  22  of  the  67  million  families  in 
America  will  be  in  the  $25.000-to-$50,000- 
income  range  in  1977  dollars.  The  beef  eater 
will  be  there  if  we  can  get  to  him  through 
the  maze  of  regulations. 

W.  W.  ToxLrr.* 


EXAMPLES  OP  THE  INEP- 
FECTIVENESS  OP  OIL  IMPORT 
FEE  

HON.  W.  HENSON  MOORE 

OF  LOUISIANA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  MOORE.  Mr.  Speaker,  a  large 
amount  of  evidence  exists  to  demon- 
strate more  cost  effective  alternatives 
than  the  President's  proposed  oil 
import  fee.  On  May  22,  I  submitted 
evidence  showing  the  oil  and  natural 
gas  backout  bill.  H.R.  6930.  is  less  ex- 
pensive to  the  taxpayer  while  achiev- 
ing four  times  the  amount  of  energy 
conservation  when  compared  to  the  ill- 
advised  oil  import  fee. 

I  now  invite  the  attention  of  my  col- 
leagues to  the  additional  bipartisan 
views  filed  in  the  report  of  the  Com- 
mittee on  Ways  and  Means  to  accom- 
pany House  Joint  Resolution  531,  the 
resolution  to  disapprove  the  oil  import 
fee.  I  joined  10  of  our  colleagues  on 
the  Ways  and  Means  Committee  in 
signing  these  additional  views.  We  ob- 
served the  existence  of  a  huge  com- 
parative advantage  and  benefit  to  the 
constimer  when  H.R.  6930  was  com- 
pared to  the  oil  import  fee. 
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While  I  do  not  necessarily  support 
this,  I  have  found  and  want  to  apprise 
the  House  of  eight  additional  exam- 
ples of  conservation  measures  that  are 
far  more  cost  effective  than  the  oil 
import  fee.  These  are  listed  below  ac- 
companied by  the  petroleum  import 
savings  as  estimated  by  the  Depart- 
ment of  Treasury.  Each  alternative 
would  cost  the  Treasury  nothing  while 
the  oil  import  fee  has  an  anticipated 
cost  of  $11.2  billion.  Each  would  save 
far  more  than  the  100,000  barrels  per 
day  the  administration  projects  would 
be  saved  by  adoption  of  the  oil  import 
fee.  Thus,  the  comparative  advantage 
of  any  alternative  conservation  meas- 
ure or  program  is  abundant. 

The  eight  additional  examples 
follow: 

TABLE  1 -EMERGENCY  ENERGY  CONSERVATION  MEASURES 

HAVING  POTENTIAL  EOR  SIZEABLE  SAVINGS  IN  NEAR 

FUTURE 
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MEALS  PROVIDED  BY  EMPLOY- 
ERS SHOULD  NOT  BE  SUBJECT 
TO  EMPLOYMENT  TAXES 


HON.  BARBER  B.  CONABLE,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  CONABLE.  Mr.  Speaker,  I  am 
introducing  today  legislation  amend- 
ing the  Internal  Revenue  Code  to  pro- 
vide that  the  value  of  meals  furnished 
by  employers  to  employees  which  are 
excluded  from  income  shall  not  be 
subject  to  employment  taxes. 

I  have  been  aware  for  some  time  of 
an  April  18,  1979,  U.S.  Court  of  Claims 
decision  of  major  importance  to  the 
restaurant  and  hotel  industries.  The 
case  was  Hotel  Conquistador  against 
United  States  In  which  the  Court  of 
Claims  held  that  since  the  value  of  the 
meals  was  not  deemed  income  to  em- 
ployees under  section  119  of  the  Inter- 
nal Revenue  Code,  It  should  not  be 
considered  wages  or  remuneration  for 
employment  for  social  security  and 
Federal  unemployment  tax  purposes. 

Until  the  time  of  this  decision,  Inter- 
nal Revenue  had  maintained  that  not- 


withstanding the  income  exclusion 
provision  for  the  value  of  meals,  the 
value  was  subject  to  employment 
taxes.  In  response  to  the  lower  court's 
decision,  the  Government  appealed  to 
the  U.S.  Supreme  Court  in  November 
1979  and  on  January  14,  1980,  the  Su- 
preme Court  denied  certiorari. 

On  January  28,  1980,  the  Internal 
Revenue  announced  that  it- 
will  not  follow  the  decision  of  the  United 
States  Court  of  Claims  in  the  Hotel  Con- 
quistador case,  and  employers  must  contin- 
ue to  treat  the  value  of  such  free  meals  fur- 
nished to  their  employees  as  wages  under 
sections  3121(a)  and  3306(b)  of  the  Code. 

This  Internal  Revenue  position 
leaves  thousands  of  employers  across 
the  country  in  a  quandry.  They  have 
the  decision  of  the  U.S.  Court  of 
Claims,  with  national  jurisdiction,  and 
the  Supreme  Court's  refusal  to  hear 
the  Government's  appeal  from  that 
decision. 

It  is  important  to  recognize  that  the 
Court  of  Claims  decision  and  the  Su- 
preme Court's  denial  of  certiorari  re- 
ceived widespread  publicity  prompting 
employees  to  naturally  question  the 
right  of  their  employers  to  continue  to 
withhold  social  security  taxes  on  the 
value  of  meals  provided  them.  With 
this  current  position,  employers  who 
pay  the  tax  and  then  seek  a  refund  are 
faced  with  a  troublesome  situation. 
Filing  of  claims  to  recover  taxes  paid 
in  previous  years  requires,  for  perfec- 
tion of  a  claim  for  his  share  of  social 
security  taxes  paid,  the  employer  to 
also  protect  the  rights  of  his  employ- 
ees. If  this  process  requires  extensive 
litigation  as  is  likely  to  be  the  case, 
the  many  small  employers  involved 
may  well  find  it  difficult  to  justify  eco- 
nomically the  legal  costs  associated  as 
they  can  far  exceed  the  costs  of  PICA 
and  FUTA  contributions. 

The  intent  then  of  this  legislation  is 
to  resolve  the  issue  so  that  employers, 
employees,  and  the  Internal  Revenue 
Service  have  a  clear  understanding  of 
the  tax  consequences  involved.* 
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PROPOSED  WITHHOLDING  TAX 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  STUMP.  Mr.  Speaker,  today  I 
am  introducing  a  concurrent  resolu- 
tion whch  clearly  tells  the  administra- 
tion that  the  Congress  strongly  op- 
poses their  proposal  to  impose  a  with- 
holding tax  on  Interest  and  dividends 
paid  to  private  individuals. 

The  withholding  proposal  is  part  of 
the  administration's  so-called  budget 
balancing  package.  I  oppose  it  because 
it  is  a  new  tax,  at  a  time  when  we 
should  be  cutting  taxes  and  balancing 
the  budget  by  slashing  Federal  spend- 
ing across  the  board,  except  for  na- 
tional defense.  The  Federal  Govern- 


ment should  not  be  imposing  new  bur- 
dens on  individual  Americans. 

The  withholding  approach  is  espe- 
cially offensive  because  it  is  unfair. 
The  Federal  Government  wants  to 
take  $2.4  billion  of  our  money,  keep  it, 
use  it  interest  free,  and  then  force  us 
to  ask  for  it  back. 

The  administration  would  like  us  to 
believe  that  this  system  is  just  like 
withholding  from  a  paycheck,  but  it  is 
not.  The  President  just  signed  a  bill  to 
exempt  from  tax  the  first  $400  of  sav- 
ings and  dividend  earnings  of  a  mar- 
ried couple— $200  for  singles.  The 
withholding  tax  would  let  the  Federal 
Government  keep  and  use  the  money 
covered  by  that  exemption.  Payroll 
withholding  allows  individuals  to 
claim  their  other  exemptions  too.  This 
proposal  does  not.  It  creates  overwith- 
holding  just  so  the  administration  can 
get  their  hands  on  our  money. 

Who  gets  hurt?  Nearly  half  of  all 
savings  and  loan  savers  are  over  55 
years.  These  people  need  the  income 
from  a  lifetime  of  savings  and  making 
small  investments.  It  is  security,  it  is 
money  to  get  their  kids  through  col- 
lege or  to  help  their  children  through 
their  own  early  family  years,  it  is 
money  for  health  emergencies,  and  it 
is  retirement  money.  The  administra- 
tion seems  to  be  saying  "we're  going  to 
take  this  money  so  we  can  appear  to 
balance  the  budget  no  matter  what  it 
costs  everyone  else." 

What  does  it  cost?  As  of  January 
1980,  there  were  90  million  savings  and 
loan  accounts,  88  million  bank  savings 
accounts,  34  million  time  deposits.  6 
million  other  interest-bearing  ac- 
counts, 100  million  stock  and  bond  ac- 
counts, and  170  savings  bond  redemp- 
tions, and  that  only  a  partial  list  of 
those  who  would  be  subject  to  with- 
holding. That  means  over  350  million 
more  pieces  of  paper  going  to  IRS 
eacn  year.  Just  the  savings  and  loan 
people  estimate  the  cost  to  them  at 
$330  million  to  start  the  program  plus 
$438  million  in  additional  annual 
costs.  Add  the  cost  to  banks,  other  sav- 
ings institutions,  brokers,  bond  agents, 
and  private  accountants  and  it  does 
not  take  long  to  see  that  the  total  eco- 
nomic cost  could  be  more  than  the 
total  tax  revenue  to  the  Federal  Gov- 
ernment. I  am  offended  by  that  "I  do 
not  care  what  it  costs  you  as  long  as  I 
get  mine"  attitude. 

With  those  costs  added  on,  financial 
institutions  will  have  to  cut  the  rates 
they  are  paying  savers  or  investors;  or, 
increase  rates  to  borrowers.  Either 
way  the  national  economy  and  individ- 
uals are  both  hurt. 

Finally,  we  have  been  trying  to  en- 
courage savings  and  investments  by  in- 
dividuals to  spur  the  economy  with 
new  capital  which  would  create  jobs  in 
private  industry,  increase  productivity 
of  U.S.  business,  and  make  our  busi- 
nesses healthier  and  more  competitive 
worldwide.  The  United  States  has  the 
lowest  rate  of  savings  of  any  industrial 
nation  in  the  world.  The  rate  has  been 
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declining.  It  has  been  tough  to  per- 
suade individuals  to  save  or  invest. 
This  withholding  tax  will  discourage 
that  effort.  Our  country  and  all  its 
citizens  are  the  losers. 

Of  the  $3.4  billion  to  be  withheld 
only  $1  billion  would  be  new  revenue 
from  those  who  previously  did  not  pay 
taxes.  That  $1  billion  could  be  collect- 
ed with  existing  information  from  ex- 
isting forms.  All  interest  and  dividend 
payments  of  more  than  $10  are  al- 
ready reported.  We  do  not  need  350 
million  more  pieces  of  paper  with  all 
those  associated  costs.  It  just  does  not 
make  sense. 

The  American  people  are  already 
carrying  too  great  a  burden.  This  one 
should  not  be  added. 

I  urge  my  colleagues  to  join  with  me 
in  this  effort  to  get  the  administration 
to  reverse  its  position.* 


NATIONAL  GUARD  TORTS 
CLAIMS  ACT 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  KASTENMEIER.  Mr.  Speaker. 
I  am  pleased  to  introduce  legislation 
today  on  behalf  of  the  millions  of  men 
and  women  who  make  up  this  Nation's 
National  Guard  units.  This  bill  has 
been  referred  to  as  the  National 
Guard  Torts  Claims  Act,  and  its  pur- 
pose is  to  extend  coverage  under  the 
Federal  Torts  Claims  Act  to  the  Na- 
tional Guard  while  engaged  in  training 
or  duty  authorized  by  title  32,  United 
States  Code.  In  acldition,  the  bill 
would  add  National  Guard  medical 
personnel  to  the  categories  covered  by 
section  1089  of  title  10,  United  States 
Code.  This  would  make  the  Torts 
Claims  Act  the  exclusive  remedy  in  ac- 
tions arising  out  of  alleged  medical 
malpractice  during  training  or  duty 
under  title  32.  Members  of  the  Nation- 
al Guard  are  by  definition  part  of  the 
organized  militia  of  the  several  States 
and  territories.  In  that  capacity  they 
may  be  ordered  to  active  duty  by  the 
Governor  in  case  of  natural  disaster  or 
to  provide  military  aid  to  the  civil  au- 
thorities. At  such  times  the  personnel 
of  the  National  Guard  are  entitled  to 
pay,  allowances,  medical  care,  protec- 
tion from  liability  for  personal  injury, 
death,  or  property  damage,  and  any 
other  benefits  which  the  laws  of  the 
appropriate  State  provides.  In  such  ca- 
pacity, they,  of  course,  would  not  be 
engaged  in  duty  or  training  under  title 
32,  and  therefore,  while  engaged  in 
State  ordered  duties,  would  not  be 
within  the  purview  of  this  legislation. 
The  only  purpose  of  this  bill  is  to 
bring  the  National  Guard,  while  in 
Federal  duty,  under  the  coverage  of 
the  Federal  Torts  Claims  Act  in  order 
to  put  them  on  equal  footing  with  the 
active  and  reserve  military  in  this 
regard.  I  recognize  the  dual  status  of 
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the  Guard.  It  is  not  the  intention  of 
this  legislation  to  affect  the  Guard's 
rights  or  responsibilites  while  under 
the  control  and  direction  of  the 
States,  and  the  bill  is  drafted  to  make 
this  point  clear. 

Mr.  Speaker,  this  is  a  modest  bill 
and  will  hopefully  be  promptly  consid- 
ered by  the  House  as  part  of  our 
review  of  the  provisions  of  the  Federal 
Torts  Claims  Act.  In  that  regard,  I  call 
this  bill  to  the  attention  of  my  col- 
leagues on  the  Committee  on  the  Judi- 
ciary. I  welcome  their  consideration 
and  support.* 


VOLCANIC  ERUPTION  OF  DE- 
FENSE BUDGET  AUTHORITY  IN 
1981-85 


JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
House  budget  resolution  cut  $16  bil- 
lion from  domestic  programs.  Budget 
outlays  for  defense  in  fiscal  1981  were 
slightly  higher  but  the  cumulative  5- 
year— 1981-85— difference  in  defense 
budget  authority  between  the  adminis- 
tration and  the  House  was  $39  billion. 
In  conference,  $4.4  billion  more  was 
cut  from  domestic  programs  and  the 
conference  added  another  $40  billion 
in  defense  budget  authority  in  1981- 
85.  So  the  President  and  the  confer- 
ence together  increased  defense 
budget  authority  by  $80  billion  for  the 
next  5  years.  Thus,  the  conference 
report  on  the  budget  resolution  con- 
tains continued  gigantic  increases  in 
the  defense  budget  and  unconsciona- 
ble cuts  in  human  needs  programs. 

At  the  same  time,  the  conference 
report  sets  budget  targets  for  educa- 
tion, employment,  and  training  and 
social  services  $1.8  billion  below  the 
House  budget  resolution.  The  confer- 
ence report  is  worse  in  social  program 
cuts  than  the  Gramm-Holt  amend- 
ment which  the  House  defeated  by  164 
to  246.  The  conference  report's  human 
needs  budget  targets  do  not  allow  for 
inflation.  It  cuts  services  for  the  aged, 
needy  children,  the  unemployed,  and 
untrained.  It  reduces  public  service 
jobs  by  50.000  in  addition  to  the  50.000 
jobs  already  cut  by  the  House. 

Over  the  past  years.  Congress  has 
appropriated  such  huge  amounts  of 
defense  funds  that  the  Pentagon  is 
glutted  and  unable  to  spend  billions. 
At  last  count,  the  Department  of  De- 
fense had  about  $25  billion  in  unspent 
funds.  The  conference  budget  report  is 
determined  to  pump  more  billions  into 
the  military  whether  or  not  it  can 
spend  it,  while  Detroit  and  other  cities 
are  forced  to  cut  spending  for  essential 
services  and  redevelopment.  For  these 
reasons,  I  am  opposed  to  the  House- 
Senate  conference  budget— and  to  the 
House  budget,  the  Senate's  budget, 
and  the  administration's  budget.* 
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A  REFUGEE  REAFFIRMS  A 
FAITH 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  30,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  an 
article  in  the  May  29,  1980.  Los  Ange- 
les Times,  should  aid  us  in  placing  in 
perspective  many  of  the  current  refu- 
gee questions.  j 
The  article  follows: 

Reaching  10.000  Miles  To  Shake  Helping 

Hand 

(By  Matt  Seiden) 

Baltimore.— Muoi  arrived  last  week  like  a 

timely  message  from  the  past.  The  influx  of 

Cuban  refugees  was  beginning  to  bring  out 

the  worst  in  us.  The  papers  were  full  of 

mean-spirited  talk  about  keeping  out  this 

latest  wave  of  refugees.  And  then  suddenly. 

unexpectedly,  there  was  Muoi.  a  veteran  of 

the  last  wave,  an  apparition  from  the  past. 

returning  to  remind  us  what  a  helping  hand 

can  accomplish,  with  a  little  luck. 

It  was  not  the  first  time  that  Muoi  had 
appeared  unexpectedly.  She  first  showed  up 
in  our  Saigon  dining  room  early  one  morn- 
ing seven  years  ago.  She  was  carrying  a  tray 
of  croissants  and  a  pot  of  fresh  coffee. 

We  had  never  seen  her  before,  and  had  no 
idea  why  she  was  serving  our  breakfast.  But 
who  asks  questions  at  7  in  the  morning?  We 
ate  the  croissants  and  drank  the  coffee 
gratefully. 

We  had  just  arrived  in  Vietnam.  We  had 
rented  a  house  and  hired  A-Tho,  an  older 
Chinese  woman,  to  help  take  care  of  us. 

After  breakfast,  the  older  woman  ex- 
plained that  she  had  hired  Muoi  to  help 
take  care  of  her.  The  two  women  grinned 
and  giggled  at  our  surprise. 

Muoi  moved  in  that  night.  The  next 
morning,  we  found  Suk-Phan.  Muois  6-year- 
old  daughter,  serving  our  coffee.  Muoi's  sol- 
dier-husband, Yeung  Yak.  moved  In  later 
that  week,  and  then  one  day  their  two  little 
boys  appeared. 

Altogether  (when  they  had  no  visitors) 
there  were  six  of  them,  and  two  of  us.  We 
communicated  in  pidgin  French  and  Chi- 
nese and  GI  Vietnamese.  We  were  quite  a 
family.  Gradually,  it  became  unclear  who 
was  taking  care  of  whom. 

One  night  Yeung  Yak  told  us  that  he 
hoped  to  escape  from  Vietnam.  He  had 
served  in  the  army  for  10  years,  and  was 
about  to  be  sent  to  the  battlefront  again 
unless  he  could  come  up  with  bribe  money. 
He  said  that  he  was  tired  of  paying  bribes 
to  sUy  alive,  and  tired  of  fighting  a  war  for 
a  country  in  which  he  was  treated  like  a 
second-class  citizen. 

Muoi  and  Yeung  Yak  were  ethnic  Chi- 
nese. Vietnam's  Chinese  minority  attracted 
worldwide  attention  later,  after  the  Commu- 
nist victory,  when  many  thousands  fled  in 
tiny  fishing  boats.  Most  outsiders  assumed 
that  the  persecution  of  the  Chinese  had 
begun  with  the  Communists.  But  the  Chi- 
nese had  always  had  trouble  in  Vietnam, 
and  the  perilous  escape  route  across  the 
South  China  Sea  was  already  well-traveled 
before  the  Communists  arrived  in  Saigon  in 
the  spring  of  1975. 

In  1973,  it  cost  a  draft-age  Chinese  man 
$1,000  to  book  illegal  passage  on  the  bottom 
of  a  small  fishing  boat.  The  lucky  ones  ar- 
rived in  Hong  Kong. 

Yeung  Yak  had  been  saving  for  years,  but 
was  $300  short,  and  now  was  being  .sent  to 
the  battlefront.  In  those  days,  your  chances 
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of  returning  alive  from  the  front  were 
pretty  slim,  especially  if  you  were  Chinese. 

I  gave  Yeung  Yak  the  $300  that  he  needed 
to  escape.  He  left  in  the  middle  of  the  night. 
Some  weeks  later  we  heard  that  he  had  ar- 
rived safely  in  Hong  Kong. 

Yeung  Yak  planned  to  send  for  Muoi  and 
the  children.  But  the  war  intervened. 
Saigon  was  falling.  Once  the  Communists 
came,  we  were  afraid  that  Muoi  might  never 
be  able  to  rejoin  her  husband. 

Those  were  the  days  when  everyone 
wanted  to  get  out  of  Vietnam  in  a  hurry. 
Youd  go  to  buy  a  plane  ticket  and  the  Viet- 
namese woman  behind  the  counter  would 
beg  you  to  take  her  along. 

The  United  States  insisted  officially  that 
it  was  not  abandoning  Saigon,  but  a  caravan 
of  American  moving  vans  had  begun  rum- 
bling regularly  between  the  U.S.  housing 
compounds  and  the  airport,  and  Americans 
were  quietly  told  to  be  ready  for  a  helicop- 
ter evacuation. 

Another  American  correspondent  helped 
get  Muoi  and  her  children  on  the  secret 
evacuation  list.  But  two  of  the  three  chil- 
dren were  visiting  their  grandmother  when 
the  evacuation  call  came.  Muoi  had  five 
minutes  to  get  ready.  There  was  no  way  to 
get  the  children  in  time. 

When  she  boarded  the  helicopter  on  the 
roof  of  the  besieged  American  Embassy, 
Muoi  had  nothing  with  her  but  her  oldest 
daughter  and  the  clothes  on  her  back. 

We  thought  that  it  would  be  a  fairly 
simple  matter  to  get  Muoi  and  Suk-Phan  to 
Hong  Kong.  But  they  had  no  papers  and  no 
money,  and  for  a  lime  they  were  lost  in  a 
flood  of  refugees. 

My  wife's  parents  eventually  rescued 
Muoi  and  Suk-Phan  from  a  West  Coast  ref- 
ugee camp.  They  took  Muoi  and  Suk-Phan 
home  with  them  to  Dana  Point,  Calif., 
where  they  lived  together  for  the  better 
part  of  a  year.  Finally,  after  completing 
endless  reams  of  paperwork  and  waiting, 
and  waiting,  and  waiting,  Muoi  and  Suk- 
Phan  were  allowed  into  Hong  Kong. 

Some  time  later,  we  heard  that  they  had 
somehow  managed  to  get  their  other  chil- 
dren out  of  Saigon.  The  family  was  now  re- 
united, poor  but  together,  in  one  small  room 
in  the  Kowloon  section  of  Hong  Kong. 

And  that's  where  the  story  seemed  to 
have  ended,  until  two  weeks  ago  when  we 
got  a  telegram  from  Hong  Kong.  Muoi  was 
coming  for  a  visit.  She  flew  to  Los  Angeles, 
thinking  that  Baltimore  would  be  only  a 
short  bus  ride  away.  Eventually  we  straight- 
ened her  out,  and  Muoi  arrived  here,  many 
pounds  heavier,  expensively  dressed,  laden 
with  gifts  and  full  of  good  news  about  her 
family's  life  in  Hong  Kong. 

She  says  Yeung  Yak  now  owns  five  trucks 
and  has  six  people  working  for  him.  She 
showed  us  pictures  of  their  plump,  well- 
dressed  children  and  their  nicely  furnished 
apartment.  She  said  Yeung  Yak  plans  to 
come  for  a  visit,  too.  when  he  isn't  too  busy 
with  his  trucking  business. 

Muoi  thanked  us  profusely  for  having 
helped  get  her  family  out  of  Vietnam.  She 
said  that  she  would  never  forget  the  favor. 
She  kept  saying  that  we  had  saved  their 
lives. 

Then  Muoi  took  out  a  little  red  envelope 
decorated  with  the  Chinese  characters  for 
health,  happiness  and  prosperity.  Bursting 
with  pride,  she  handed  me  the  envelope.  At 
first  I  refused,  but  she  insisted,  and  finally, 
seeing  the  determination  in  her  eye.  I  ac- 
cepted the  small  red  package. 

It  contained  $300.  Muoi  had  traveled  more 
than  10.000  miles  to  repay  the  debt.* 


May  30,  1980 

HEARINGS  ON  THE  PROPOSED 
AMENDMENTS  TO  FEDERAL 
RULES  OF  CRIMINAL  PROCE- 
DURE 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  on  May 
1.  1979.  the  U.S.  Supreme  Court  trans- 
mitted to  Congress  certain  proposed 
amendments  and  additions  to  the  Fed- 
eral Rules  of  Criminal  Procedure. 
Public  Law  96-42  delayed  the  effective 
date  of  five  of  these  proposed  rules 
until  December  1,  1980.  The  Judici- 
ary's Committee  s  Subcommittee  on 
Criminal  Justice,  which  I  chair,  has 
scheduled  hearings  on  the  delayed 
rules  for  Friday,  June  6.  1980,  and 
Monday,  June  9.  1980. 

The  American  Bar  Association  has 
recommended  amending  the  Federal 
Rules  of  Criminal  Procedure  to  pro- 
vide for  reassigning  a  criminal  case  to 
a  new  Federal  district  judge,  without  a 
showing  of  cause.  I  have  drafted  a  bill 
embodying  the  recommendation  of  the 
American  Bar  Association.  This  bill 
will  also  be  taken  up  at  the  June  6  and 
June  9  hearings. 

Anyone  interested  in  commenting  on 
the  delayed  rules  or  the  American  Bar 
Association  proposal  should  contact 
the  Subcommittee  on  Criminal  Jus- 
tice.* 


May  30,  1980 


BRITAIN'S  STEADY  COURSE 
TOWARD  RADIOACTIVE  WASTE 
DISPOSAL 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker, 
this  month.  Great  Britain  moved 
smoothly  in  another  step  to  disposal 
of  radioactive  wastes.  Its  Radioactive- 
Waste  Management  Advisory  Commit- 
tee, which  is  a  broadly  based  group  in- 
cluding universities,  government,  in- 
dustry, and  unions,  approved  a  previ- 
ous plan  established  by  the  British 
Government's  Expert  Group.  Contrast 
this  with  the  quagmire  in  which  Presi- 
dent Carter's  administration  had 
placed  the  U.S.  radioactive  waste  dis- 
posal program  until  the  Congress  un- 
dertook to  return  the  program  to 
meaningful  direction  and  a  sound 
foundation. 

In  the  United  States,  a  correct  start 
was  made,  similar  to  the  British 
Expert  Group.  A  group  of  scientists  on 
alternative  technology  strategies  com- 
missioned by  the  administration  had 
found  in  1978  that  successful  isolation 
of  radioactive  wastes  "•  •  •  appears 
feasible  for  periods  of  thousands  of 
years  •  •  •".  This  has  been  further 
verified  on  March  6,  1980,  by  testimo- 
ny of  groups  representing  over  700,000 


U.S.  engineers  to  the  Subcommittee 
on  Energy  Research  and  Production  of 
the  Committee  on  Science  and  Tech- 
nology. It  is  clear  from  all  this  that 
there  is  virtual  unanimity  among  ex- 
perts about  the  immediate  practicality 
of  radioaictive  waste  disposal. 

In  the  United  States,  the  administra- 
tion unfortunately  put  these  estab- 
lished policies  off  track  by  constitut- 
ing the  largely  political  Interagency 
Review  Group  (IRG)  to  chart  its 
policy  of  waste  disposal.  The  IRG  had 
14  members,  at  least  half  of  whom 
were  nonscientif  ic  political  appointees. 
Two  came  directly  from  the  Natural 
Resources  Defense  Council  (NRDC).  a 
group  committed  to  slowing  the  usage 
of  nuclear  energy.  No  wonder  that  a 
group  such  as  this  would  follow  the 
campaign  slogan  of  "the  energy  of  last 
resort"  for  nuclear  energy  and  would 
falsely  cloud  waste  disposal  in  an  aura 
of  uncertainty.  The  IRG,  together 
with  subsequent  reassessments  of  the 
administration,  have  now  delayed  the 
scheduled  completion  of  waste  dispos- 
al until  perhaps  the  year  2006—26 
years  from  now. 

The  Congress  is  now  restoring 
reason  to  nuclear  waste  disposal,  a 
reason  that  has  prevailed  among  U.S. 
scientists  and  among  foreign  govern- 
ments, such  as  the  recent  assessment 
of  the  Radioactive  Waste  Management 
Advisory  Committee  of  Great  Britain. 
Waste  demonstration  can  be  placed  in 
operation  by  1986—6  years  from  now. 
rather  than  26  years— as  I  have  intro- 
duced as  an  amendment  to  the  Depart- 
ment of  Energy  fiscal  year  1981  au- 
thorization bill,  H.R.  6627.  My  pro- 
gram has  been  further  refined  by 
Chairmen  Mike  McCormack,  Demo- 
crat of  Washington.  Don  Fuqua. 
Democrat  of  Florida,  and  John 
Wydler,  Republican  of  New  York.  I 
am  pleased  to  be  a  cosponsor  of  essen- 
tially this  same  plan  in  the  recent  bill, 
H.R.  7418,  introduced  by  Mike  Mc- 
Cormack. Only  such  responsible  ac- 
tions by  the  Congress  can  restore 
waste  disposal  to  the  reasonable  track 
on  which  it  has  started  and  has  been 
continued  by  other  governments. 

BRITISH  REVIEW 

My  colleagues  might  be  interested  in 
some  excerpts  from  the  May  1980 
report  by  the  Radioactive  Waste  Man- 
agement Advisory  Committee  of  Great 
Britain.  On  the  subject  of  waste  stor- 
age and  disposal,  the  committee  notes 
that  leaks  have  occurred  at  the  Winds- 
cale  reprocessing  plant,  just  as  they 
have  at  the  Hanford  site  in  Washing- 
ton in  the  United  States,  but  both 
have  been  corrected  and  have  caused 
no  harm  to  the  public.  Confidence  in 
waste  storage,  followed  by  disposal,  is 
expressed  by: 

This  Committee  endorses  the  objectives 
for  radioactive  waste  management  as  restat- 
ed by  the  Expert  Group.  We  are  concerned 
to  ensure  that  radioactive  wastes  should 
continue  to  be  managed  in  such  a  way  that, 
regardless  of  any  future  expansion  of  the 
nuclear  power  programme  and  consequent 
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increase  in  the  amounts  o'  waste  to  be  dealt 
with,  public  exposure  to  radiation  from  ra- 
dioactive waste  continues  to  remain  at  very 
low  levels.  The  Committee  shares  the 
Expert  Group's  confidence  in  the  soundness 
of  the  principles  governing  the  management 
of  stored  wastes.  Whilst  we  are  aware  of  the 
leaks  of  radioactivity  which  have  occurred 
at  Wlndscale,  these  have  not  given  rise  to 
significant  exposure  of  the  public  to  radi- 
ation. Notwithstanding  these  incidents  the 
safety  record  for  stored  wastes  in  the 
United  Kingdom  has  for  over  a  quarter  of  a 
century  been  very  good.  We  aLso  agree  that 
storage  is  a  proper  waste  management  tech- 
nique, although  not  a  substitute  for  dispos- 
al. Where  wastes  can  be  disposed  of  they 
should  be  disposed  of  by  the  most  effective 
method,  taking  account  of  cost,  radiological 
consequences,  and  environmental  accept- 
ability. We  do  see  an  urgent  need  for  a  thor- 
ough examination  of  the  advantages  and 
disadvantages  of  different  periods  of  storage 
prior  to  disposal.  Storage  is  in  fact  an  essen- 
tial pari  of  the  management  of  high  level 
wastes,  and  we  would  not.  for  example,  at 
this  stage  rule  out  the  possibility  of  storing 
high  level  wastes  on  or  near  the  land  sur- 
face for  very  many  years.  This  would  facili- 
tate eventual  disposal  or  might  even  be  done 
in  such  a  manner  as  to  enable  the  necessary 
steps  eventually  to  be  taken  for  the  storage 
to  become  disposal  should,  at  that  time, 
such  action  be  deemed  acceptable.  We  have 
not  yet  studied  this  matter  in  detail  but  wc 
recognize  its  importance  and  we  shall  be 
consiflering  it  early  in  our  second  year  of 
work. 

WASTE  SOLIDIFICATION 

In  the  waste  disposal  program  as  it  is 
being  restored  by  the  Congress,  con- 
siderable importance  is  placed  upon 
using  20th  century  technology  to  con- 
tain the  wastes,  in  contrast  to  the  ad- 
ministration's seemingly  timeless 
quest  for  the  ideal  hole  in  the  ground. 
Our  advanced  methods  for  solidifying 
wastes  and  for  containing  them  in  spe- 
cial alloyed  metals  can  assure  that  the 
wastes  are  contained  until  they  are 
just  as  safe  as  the  uranium  ore  used  to 
fuel  the  reactors,  from  which  the 
wastes  result  as  byproducts. 

Like  the  Congress,  the  committee  in 
Great  Britain  emphasizes  methods  for 
solidifying  the  wastes  and  has  confi- 
dence in  the  existing  methods: 

This  Committee  has  examined  the  solidifi- 
cation techniques  being  developed  in  the 
United  Kingdom  and  elsewhere.  We  have 
closely  studied  the  scientific  and  technical 
reasons  for  the  choice  of  glass  as  the  tech- 
nique for  the  solidification  of  high  level 
liquid  wastes  in  the  United  Kingdom. 
UKAEA  started  research  on  vitrification  in 
the  late  1950s  and  developed  the  FINGAL ' 
technique  which  uses  a  batch  vitrification 
method  to  incorporate  the  liquid  waste  into 
borosilicate  glass.  More  recently,  this  proc- 
ess has  been  developed  by  BNFL  and 
UKAEA  into  the  HARVEST  process.  The 
technology  of  vitrification  has  been  very 
well  tested  in  the  United  Kingdom  but  the 
development  of  the  vitrification  process  on 
an  industrial  scale  is  more  advanced  in 
France,  where  a  plant  glassifying  radioac- 
tive waste  on  an  industrial  scale  has  been 
operiing  successfully  at  Marcoule  since  mid- 
1978.  The  French  technique  (AVMM  is  a 
continuous  process  which  has  certain  oper- 
ational advantages  over  HARVEIST  but 
which  is  mechanically  more  complex.  In  the 
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Committee's  view  a  high  degree  of  confi- 
dence can  now  be  placed  in  vitrification  as  a 
method  of  solidifying  high  level  liquid 
wastes.  It  has  the  great  advantage  of  being 
a  simple,  well  tried  technique,  and  we  con- 
sider it  the  right  process  for  the  United 
Kingdom  to  continue  to  develop  at  this 
time. 

The  present  congressional  bills  en- 
courage research  to  develop  even  more 
advanced  methods  for  solidification, 
beyond  the  already  satisfactory  and 
already  proven  methods.  The  commit- 
tee in  Great  Britain  similarly  recog- 
nizes the  need  for  continued  research, 
but  with  full  realization  that  conver- 
sion of  the  disposal  program  to  these 
possibilities  would  unnecessarily  delay 
the  already  safe  program: 

Research  on  solidification  techniques 
using  materials  other  than  glass  is  being 
carried  out  elsewhere  in  the  world.  For  ex- 
ample. Professor  A.  E.  Ringwood  of  the  Aus- 
tralian National  University  is  currently  ex- 
amining the  incorporation  of  high  level 
waste  into  synthetic  igneous  rock: 
S'YNROC.  Extensive  work  on  techniques  for 
incorporating  such  wastes  into  ceramics  is 
also  being  investigated  widely,  notably  by 
Professors  R.  Roy  and  G.  McCarthy  at 
Pennsylvania  State  University:  and  work  on 
the  possibilities  offered  by  cermets  '  is  being 
carried  out  at  the  Oak  Ridge  Laboratories 
in  the  U.S.A.  These  developments  are  of  in- 
terest and  this  Committee  will  be  watching 
their  progress  closely.  All  these  techniques 
are.  however,  at  a  much  earlier  stage  of  de- 
velopment than  vitrification,  and  their  char- 
acteristics will  need  to  be  tested  over  a 
number  of  years  before  they  can  be  fully 
compared  with  the  United  Kingdom  and 
French  solidification  processes.  We  have 
seen  no  evidence  that  at  this  stage  of  their 
development  either  SYNROC.  ceramics  or 
cermets  have  overall  advantages  over  glass 
as  the  medium  for  high  level  waste  solidifi- 
cation, and  to  switch  the  United  Kingdom 
research  ef fori  to  one  of  these  other  options 
would  considerably  delay  the  waste  solidifi- 
cation programme.  But  it  would  be  prema- 
ture now  to  rule  out  the  possibility  of  their 
eventual  use:  the  results  of  research  into 
these  or  any  other  solidification  techniques 
should  be  carefully  monitored.  We  are 
pleased  to  note  that  the  Department  of  the 
Environment  has  commissioned  a  critical 
review  of  the  alternatives. 

BRITISH  review  SYSTEM 

Although  the  direction  of  the  U.S. 
program  now  is  apparently  in  the 
hands  of  the  Congress,  through  the 
default  of  the  administration,  it  is  nev- 
ertheless interesting  to  observe  the 
British  methods  for  a  steady  waste  dis- 
posal program.  To  assure  continuing 
objective  assessments,  the  British 
Government  requires  its  Radioactive 
Waste  Management  Advisory  Commit- 
tee to  provide  a  report  each  year. 

The  committee  is  chaired  by  the  dis- 
tinguished Sir  Denys  Wilkinson,  a  sci- 
entist who  is  vice  chancellor  of  Sussex 
University.  Its  17  other  members  in- 
clude 7  university  professors  of  vary- 
ing disciplines,  6  managers  of  major 
government  and  industrial  activities,  3 
representatives  of  affected  trade 
unions,  and  a  science  management  spe- 
cialist. What  a  contrast  to  the  politi- 
cally guided  IRG  that  temporarily  so 


'  FINGAL  "Pls-sion  Prod\icLs  Into  GlMs." 
'  AVM  Atelier  Vitrification  Marcoule. 


'Cermets  Intimate  mixtures  of  metals  and  ceram- 
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misdirected  the  U.S.  program.  It  is  im- 
portant that  the  Congress  continue  its 
efforts  in  radioactive  waste  disposal 
that  is  so  needed  to  attend  to  the  al- 
ready voluminous  radioactive  wastes 
from  our  defense  activities  and  to  the 
additional  wastes  from  our  energy-sup- 
plying reactors.* 


POSSIBLE  CAMPAIGN  REFORMS 


HON.  F.  JAMES  SENSENBRENNER 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  would  like  to  make,  as  part 
of  the  Congressional  Record,  a  tran- 
script of  an  editorial  which  was  broad- 
cast by  Ed  Hinshaw  of  WTMJ  on 
March  29,  1980. 

Congress  is  almost  always  consider- 
ing some  form  of  election  reform.  In 
my  opinion  this  editorial  adds  addi- 
tional insight  in  various  forms  of  cam- 
paign activity. 

Mr.  Hinshaw.  Every  election  period  devel- 
ops a  new  concern  over  loopholes  in  election 
laws  or  out-and-out  abuse.  We've  seen  a 
couple  of  things  in  the  current  campaigns 
that  deserve  some  attention. 

One  is  the  use  of  lattor  union  staffs  to  sup- 
port candidates.  It's  no  secret  that  some  em- 
ployees of  labor  unions  do  mailings  and 
other  staff  work  for  candidates  while  col- 
lecting their  dues-paid  salaries  from  labor 
union  employers.  Under  the  law,  labor 
unions  can't  give  directly  to  candidates. 
They  can  contribute  through  the  voluntary 
political  action  committees— and  that's  fine. 
But,  the  donation  of  staff  work  appears  to 
violate  the  rights  of  those  union  members 
who  don't  support  the  candidates  union 
leadership  supports.  Those  so-called  "in- 
kind"  gifts  should  be  stopped. 

And.  we  should  stop  the  use  of  public  em- 
ployees by  their  elected  bosses  in  reelection 
campaigns.  It's  the  same  principle:  the  viola- 
tion of  the  rights  of  those  who  may  oppose 
the  incumbent. 

There  simply  should  be  a  halt  to  the  use 
of  dollars  collected  for  one  purpose— the  op- 
eration of  a  union  office  or  an  elective 
of fice— for  any  election  campaign.* 


ARMENIAN  INDEPENDENCE  DAY, 
MAY  28.  1918 


HON.  GEORGE  E.  DANIELSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  DANIEI^SON.  Mr.  Speaker, 
Wednesday,  May  28,  the  anniversary 
of  Armenian  Independence  Day  is 
being  celebrated  by  many  Armenian 
communities  this  weekend,  as  it  was 
during  the  previous  one.  These  observ- 
ances represent  a  reminder  to  our 
Nation  and  the  world  that  the  desire 
for  self-determination  remains  both 
strong  and  constant  by  freedom-loving 
Armenians  everywhere. 

Their  history  is  a  proud  and  noble 
one.  Here  are  just  a  very  few  of  their 
long-ago  outstanding  historical 
achievements.  At  about  A.D.  300,  Ar- 
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menia  became  the  first  nation  to 
adopt  Christianity.  During  the  400's, 
the  remarkable  Armenians  not  only 
invented  an  alphabet  but  also  translat- 
ed the  Bible  and  established  their  first 
university. 

There  follows  a  great  deal  more 
about  them  as  a  progressive  nation,  of 
course.  But  because  of  its  geographical 
location,  Armenia  became  a  prime 
target  of  foreign  invaders  over  the 
centuries. 

After  600  years  of  foreign  domina- 
tion of  their  native  lands,  the  Arme- 
nian nation  won  independence  on  May 
28,  1918.  Two  years  later,  however, 
still  another  invasion  by  Russia  and 
Turkey  resulted  in  the  partitioning  of 
the  new  Armenian  Republic. 

May  28,  1980,  marks  the  62d  anniver- 
sary of  Armenian  Independence  Day. 
A  little  more  than  a  month  ago,  on 
April  24,  we  in  this  House  recalled  and 
spoke  about  the  first  holocaust  of  this 
century  that  which  was  perpetrated 
against  the  Armenians  by  the  Otto- 
man Turkish  Empire.  Not  only  was  Ar- 
menian independence  short  lived,  but 
the  present-day  Government  of 
Turkey  has  yet  to  acknowledge  the 
evil  genocidal  policies  of  its  predeces- 
sor government.  However,  these  events 
are  viewed  only  as  temporary  setbacks, 
which  will  eventually  be  overcome. 
The  Armenian  spirit,  the  will  and  abil- 
ity to  excel,  combine  with  a  magnifi- 
cent heritage  and  culture  which  will 
survive  and  triumph  over  all  obstacles. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues to  join  me  in  this  observance 
of  the  62d  anniversary  of  Armenian 
Independence  Day.* 


TRIBUTE  TO  THE  LATE  MR.  AND 
MRS.  LEO  YETZER 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  30.  1980 

•  Mr.  CLINGER.  Mr.  Speaker,  this 
past  Memorial  Day  I  was  proud  to  be 
with  the  residents  of  St.  Marys,  Pa.,  to 
take  part  in  a  service  honoring  the  vet- 
erans of  our  military  conflicts.  I  con- 
sider myself  lucky  indeed  to  have  wit- 
nessed this  community's  sense  of  pa- 
triotism and  devotion  to  the  high 
ideals  of  our  Nation. 

The  highlight  of  the  memorial  pro- 
gram for  me  was  a  very  special  tribute 
to  the  late  Mr.  and  Mrs.  Leo  Yetzer— a 
St.  Marys  couple  who  proudly  watched 
10  sons  serve  their  country  during 
time  of  war. 

This  moving  tribute  was  delivered  by 
their  son  Mr.  Boyd  Yetzer  of  St. 
Marys,  and  I  would  like  to  share  it 
with  my  colleagues: 

For  the  first  time  in  local  graveside  serv- 
ices, the  Veterans  of  Foreign  Wars  of  the 
United  SUtes  Post  1047  is  deviating  from 
our  usual  practice  of  holding  our  Posts  me- 
morial program  at  the  burial  place  of  a  de- 
ceased veteran. 


May  30,  1980 

Today,  it  is  my  pleasant  duty  as  Com- 
mander of  the  Veterans  of  Foreign  Wars  to 
bring  forth  a  sfiecial  and  long  overdue  rec- 
ognition to  a  local  couple  who  contributed 
so  much  during  their  lifetime  to  our  coun- 
try's defense  and  war  effort. 

Nowhere  else  in  these  United  States  and 
possibly  the  known  world  has  so  great  a  sac- 
rifice taken  place  and  sadly  passed  unno- 
ticed by  the  community  and  the  nation. 

I'm  referring  to  a  local  couple  who  parent- 
ed  seventeen  children  and  who  willingly  and 
unselfishly  gave  ten  sons  to  military  service 
during  time  of  war. 

We  salute  this  couple,  buried  here  in  this 
cemetery,  and  should  a  mist  appear  in  my 
eyes  and  a  tremble  in  my  voice  as  I  present 
this  eulogy  it  is  because  of  my  heartfelt  love 
for  them  for  they  are  my  parents,  my 
mother  and  father— Leo  and  Priscilla  Wall- 
work  Yetzer. 

Their  10  sons  who  served  their  coun- 
try are: 
Casper— World  War  II. 
Thomas— World  War  II. 
Jack-World  War  II. 
Howard— World  War  II. 
Harry  -World  War  II. 
Boyd— World  War  II. 
Richard— World  War  IL 
Leo— World  War  II  and  Korea. 
James— Korea. 
Dane— Korea. 

Priscilla  Yetzer  passed  on  to  her 
heavenly  reward  early  in  1945,  near 
the  end  of  World  War  II.  Leo  Yetzer 
lived  to  see  his  sons  return  from  the 
farflung  battlefields  of  that  war. 

As  you  take  your  place  in  the  history 
of  this  great  Nation,  Leo  and  Priscilla 
Yetzer.  we  the  officers  and  members 
of  the  Veterans  of  Foreign  Wars  with 
love  and  pride  say:  "Well  done  true 
and  faithful  citizens."* 
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MX  TRADE-IN  VALUE 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  re- 
ducing our  dependence  on  imported  oil 
is  one  of  the  our  most  effective  weap- 
ons against  incursions  by  foreign 
powers.  Construction  of  the  MX  mis- 
sile system  and  the  consequent  accel- 
eration of  the  arms  race  would  only 
serve  to  threaten  U.S.  security  and 
further  destabilize  world  order.  A 
letter  which  recently  appeared  in  the 
New  York  Times  highlights  tangible 
examples  of  how  MX  funding  could 
better  be  applied  toward  developing 
solar  technologies  which  would  truly 
be  in  our  national  interest.  I  commend 
this  insightful  letter  to  my  colleagues' 
attention: 

MX  Thade-In  Value 
To  the  Editor: 

One  hundred  billion  dollars.  That  is  as 
many  dollars  as  there  are  stars  in  the  Milky 
Way.  It  amounts  to  $2,000  for  every  Ameri- 
can family.  How  might  one  spend  such  an 
astronomical  sum? 

One  could  buy  every  family  a  solar  water 
heater.  The  consequent  decrease  in  oil  im- 
ports would  enhance  U.S.  security  and 
world  stability.  An  incidental  effect  might 


be  the  development  of  a  vital  industry  ca()a- 
ble  of  promoting  widespread  use  of  solar 
?nergy. 

One  could  buy  half  of  all  U.S.  families 
fuel-efficient  cars,  again  increasing  U.S.  se- 
curity and  world  stability.  An  incidental 
effect  might  be  revitalization  of  our  auto- 
mobile industry. 

One  could  improve  substantially  the 
energy  efficiency  of  all  American  dwellings, 
decreasing  our  use  of  imported  oil.  An  inci- 
denul  effect  might  be  meaningful  employ- 
ment for  millions  of  Americans. 

One  could  build  the  MX  system,  each  of 
its  200  missiles  more  destructive  than  all  the 
weapons  of  World  War  II  combined.  The 
consequent  acceleration  of  the  arms  race 
would  decrease  U.S.  security  and  upset 
worid  stability.  An  incidental  effect  might 
be  nuclear  war. 

Richard  L.  T.  Wolfson. 
Middlebury,  VL.  May  18,  1980.m 


IN  MEMORY  OF  MIDSHIPMAN 
SCOTT  DAVID  THOMAS 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  Mid- 
shipman Scott  David  Thomas,  my  con- 
gressional appointee  to  the  U.S.  Naval 
Academy,  died  recently  as  a  result  of 
an  automobile  accident.  He  was  the 
only  son  of  Capt.  Svend  and  Margaret 
Thomas,  who  have  five  daughters. 

Scott  entered  the  Academy  in  1977. 
He  was  an  electrical  engineering  major 
at  the  Academy  and  participated  in 
battalion  rugby  and  other  sports  activ- 
ities. Scott  achieved  excellence  in  his 
academic  performance,  and  looked  for- 
ward to  a  promising  naval  career. 

In  addition,  and  perhaps  even  more 
important,  Scott  had  some  very  close 
and  caring  friends  and  roommates. 
They  have  expressed  their  feelings 
about  Scott  and  what  his  life  and 
death  meant  to  them. 

I  would  like  to  memorialize  their  re- 
marks about  Scott  by  having  those 
words  placed  in  the  Congressional 
Record. 

The  remarks  follow: 

Scott  was  a  dynamic  midshipman.  H«' 
worked  hard  and  achieved  success  in  all 
that  he  did.  Although  he  hoped  to  become  a 
pilot,  he  felt  that  when  he  graduated,  he 
would  have  to  go  into  the  submarine  field. 
This  didn't  matter  to  him:  he  was  devoted 
to  the  Navy  and  would  go  wherever  he  was 
asked.  He  often  said  that  when  he  got  out  of 
the  Navy,  all  he  wanted  to  do  was  buy  a 
radio  station  and  play  his  music  for  others. 
Truly,  he  loved  music.  He  drew  his  life  from 
music  and  gave  it  to  others.  To  know  him 
was  to  know  that  you  had  a  friend,  even 
when  others  turned  away.  He  will  be  deeply 
missed. 

His  RooifMATEs. 

For  me  to  expose  the  feelings  I  developed 
as  a  close  companion  of  Scott's  is  truly  an 
honor. 

The  large  circle  of  friends  he  maintained 
throughout  his  life  was  a  direct  reflection  of 
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his  amiable  personality  and  character.  His 
gregarious  nature  was  consistent  and  often 
acted  as  a  source  of  strength  for  others. 
Scott  has  this  uncanny  ability  to  perceive 
sunshine  even  on  a  dark  rainy  day.  He  could 
absorb  the  burden  of  trivial  matters  and 
place  the  true  value  of  his  being  in  a  mature 
and  proper  perspective.  Scott  was  capable  of 
helping  anyone  to  his  feet,  he  could  change 
a  frown  to  a  smile,  a  clenched  fist  to  a  warm 
handshake,  this  was  the  kind  nature  of  his 
friendship. 

Within  Scott  I  saw  an  intensity  of  emo- 
tion which  was  often  displayed  by  his  ex- 
treme love  for  music.  He  had  a  great  sensi- 
tivity for  song  and  often  used  these  feelings 
for  reassurance  and  courage.  He  was  intri- 
gued by  eloquent  lyrics  and  fascinated  by 
competent  musicians.  This  was  truly  one  of 
his  great  pleasures. 

Perhap>s.  what  impressed  me  most  atwut 
Scott  was  the  high  level  of  confidence  he 
maintained  in  himself.  I  deemed  this  to  be  a 
righteous  quality  because  Scott  was  an  ex- 
tremely intelligent  and  competent  man.  He 
thoroughly  enjoyed  reading  and  was  there- 
fore able  to  speak  with  relative  ease  on 
many  different  subjects.  Scott  set  his  goals 
high— he  was  an  achiever,  he  enjoyed  a 
challenge,  he  would  not  settle  for  second 
best.  Scott  was  confident  because  he  knew 
he  would  be  a  success.  I  have  this  poem  I 
would  like  to  read,  most  people  agree  that 
this  is  what  Scott  would  probably  want  to 
say  to  us  all: 

Do  not  stand  at  my  grave  and  weep: 
I  am  not  there.  I  do  not  sleep. 
I  am  a  thousand  winds  that  blow. 
I  am  the  diamond  glints  on  snow. 
I  am  the  sunlight  on  ripened  grain. 
I  aim  the  gentle  autumn  rain. 
When  you  awaken  in  the  morning's  hush, 
I  am  the  swift  uplifting  rush 
of  quiet  birds  in  circled  flight, 
I  am  the  soft  stars  that  shine  at  night. 
Do  not  stand  at  my  grave  and  cry; 
I  am  not  there;  I  did  not  die.— "Unknown  " 
Mark  Adahshick, 
Midshipman.  USN.  2/c.m 


U.S.  COMMITMENT  TO  HUMAN 
RIGHTS  MUST  BE  CONSISTENT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  30.  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  May 
28  the  New  York  Times  featured  an 
editorial  entitled  "What's  a  Boycott 
Between  Friends?"  discussing  the  9- 
month  suspension  of  U.S.  arms  ship- 
ments to  the  Royal  Ulster  Constabu- 
lary. 

I  place  into  the  Record  both  a  copy 
of  the  editorial  apd  a  response  I  sent 
as  chairman  of  the  132-member  Ad 
Hoc  Congressional  Committee  for 
Irish  Affairs.  There  is  a  vitally  impor- 
tant principle  involved  in  tlje  arms 
suspension— namely  that  the  U.S. 
commitment  to  human  rights  must  be 
universal  no  matter  who  the  nation  or 
organization  involved.  The  Carter  ad- 
ministration deserves  credit  for  adher- 
ing to  principle  in  this  matter. 

In  the  very  near  future,  the  House 
will  be  considering  new  appropriations 
legislation    for    the    Department    of 
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State.  I  intend  to  discuss  this  issue  in 
greater  detail  at  the  time,  including  a 
possible  amendment  to  guarantee  the 
continuation  of  this  suspension  until 
substantial  progress  is  made  by  the 
RUC  in  improving  their  human  rights 
record. 

The  New  York  Times  editorial  and 
my  response  follow  Immediately: 
What's  a  Boycott  Between  Friehss? 

A  Congressional  blockade  on  the  shipment 
of  3.000  revolvers  to  Great  Britain  has 
placed  the  United  States  in  a  very  peculiar 
diplomatic  position.  While  Washington  has 
been  pressing  the  British  to  punish  terror- 
ism in  Iran— by  canceling  contracts  signed 
since  the  hostages  were  seized— the  United 
States  has  been  refusing  to  approve  a  per- 
fectly proper  British  purchase  of  Ruger  re- 
volvers to  counter  terrorism  in  Northern 
Ireland.  How  is  that  again?  You  may  well 
ask. 

The  revolvers  were  ordered  by  the  Royal 
IHster  Constabulary,  the  British-controlled 
police  force  in  Northern  Ireland.  A  few 
years  ago,  the  constabulary  decided  to  re- 
equip  with  the  Ruger,  a  fast-firing  .357 
Magnum  handgun,  to  replace  a  European- 
made  semi-automatic  pistol.  What  should 
have  been  a  routine  transaction  aroused  the 
opposition  of  the  Irish  National  Caucus, 
whose  leader,  the  Reverend  Sean  McManus, 
has  been  an  open  supporter— and  occasional 
critic— of  the  Provisional  wing  of  the  Irish 
Republican  Army.  The  caucus  has  its  ardent 
partisans  in  Congress,  and  House  Speaker 
O'Neill  was  moved  to  oppose  granting  an 
export  license  for  the  guns.  For  more  than  a 
year,  an  obliging  Carter  Administration  has 
kept  the  British  order  under  "review." 

This  American  embargo  is  the  more  gall- 
ing to  the  British  since  I.R.A.  gunmen  seem 
to  have  less  trouble  stocking  up  in  the 
United  States.  In  a  Belfast  ambush  two 
months  ago,  one  constabulary  policeman 
was  killed  and  three  colleagues  were  wound- 
ed by  terrorists  using  an  American-made 
M60  machine  gun.  Typical  of  the  gibes 
heard  in  Parliament  was  this  question  by  an 
outraged  Tory:  "Is  not  this  evenhandedness 
lietween  law  and  murder  unworthy  and  un- 
characteristic of  a  great  country  that  was 
once  known  as  the  arsenal  of  democracy?" 

Granted,  the  British  passion  for  law  and 
order  in  Northern  Ireland  has  not  been 
matched  by  British  zeal  to  secure  a  political 
settlement.  Irish-Americans  are  not  alone  in 
criticizing  the  fitful  course  of  BriUin's 
peacemaking  efforts.  But  there  is  no  basis  in 
law  or  logic  for  denying  a  license  for  the 
export  of  guns  to  combat  political  murder  in 
Northern  Ireland. 

The  British  did  break  their  promise  to  the 
United  States  when  they  bowed  to  Parlia- 
ment's pressure  the  other  day  and  failed  to 
break  existing  commercial  contracts  with 
Iran.  Lord  Carrington,  the  debonair  Foreign 
Secretary,  shrugged  it  off  as  a  'minor 
affair,"  adding:  "Now  you,  who  we  think  are 
our  friends,  are  unable  to  supply  us  with  the 
pistols  we  need  for  the  R.U.C.  because  of  op- 
position in  Congress.  Its  rather  the  same 
thing,  isn't  it?"  Point,  game  and  set  for  the 
Noble  Lord. 

Ad  Hoc  Concrsssional 
Committee  for  Irish  Affairs, 
Washington,  D.C..  May  29.  1980. 
Mr.  Max  Frankel, 

Editorial  Page  Editor,  the  New  York  Times, 
229  West  43rd  Street,  New  York,  N.  Y. 
Dear  Mr.  Frankel:  The  suspension  of 
United  States  arms  to  the  Royal  Ulster  Con- 
stabulary, the  subject  of  your  May  28  edito- 
rial, must  be  put  in  perspective. 
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It  was  my  amendment  to  the  fiscal  year 
1980  Department  of  State  Appropriations 
bill  which  led  to  the  decision  in  early 
Augiist  by  the  State  Department  to  suspend 
further  arms  sales  or  shipments  of  United 
States  arms  to  the  RUC  pending  a  full 
review  of  our  policy. 

My  initial  reason  for  raising  this  issue  in 
Congress  was  the  incompatibility  of  the  sale 
of  arms  to  the  RUC  and  the  philosophy 
behind  our  foreign  policy— respect  for 
human  rights.  Section  502(b)  of  the  Foreign 
Assistance  Act  of  1961  bars  the  sale  or 
export  of  any  U.S.  arms  to  nations  or  orga- 
nizations which  engage  in  persistent  pat- 
terns of  human  rights  violations.  The  Royal 
Ulster  Constabulary  has  been  charged  by 
txjth  Amnesty  International  and  the  British 
Government-appointed  Bennett  Commis- 
sion with  human  rights  violations  against 
prisoners  and  prison  suspects.  Earlier  this 
month,  one  of  Ireland's  leading  legal  au- 
thorities, Rory  O'Hanlon,  charged  that  com- 
plaints of  brutality  made  against  the  RUC 
remained  at  "an  alarmingly  high  level."  fur- 
ther supporting  the  aforementioned 
charges. 

On  May  16  I  was  joined  by  17  of  my  House 
colleagues  in  a  letter  to  Secretary  of  State 
Muskie  reaffirming  our  support  for  the  sus- 
pension. We  stated  in  the  letter,  "When  the 
Department  instituted  this  policy,  it  demon- 
strated that  our  commitment  to  human 
rights  was  universal."  The  fact  is,  the 
Carter  Administration  has  been  far  more 
than  obliging.  The  President,  last  Decem- 
ber, went  eyeball  to  eyeball  with  Prime  Min- 
ister Thatcher  and  reaffirmed  the  suspen- 
sion. 

Finally,  the  leadership  of  the  Irish  Na- 
tional Cauciis  is  fuUy  consistent  with  their 
role  as  the  leading  Irish-American  organiza- 
tion working  for  peace,  justice  and  human 
rights  for  Ireland. 

We  value  our  relationship  with  the  United 
Kingdom  and  always  have.  Our  hope  is  that 
there  will  come  a  time  when  the  RUC  will 
again  be  able  to  receive  United  States  arms. 
That  time  cannot  and  will  not  come  until 
there  are  major  improvements  in  their 
human  rights  record. 

The  genius  of  Lord  Carrington  was  dem- 
onstrated best  by  the  peace  settlement 
which  led  to  the  new  nation  of  Zimbabwe. 
However,  his  analogy  about  Iran  constitutes 
more  of  a  fault  than  a  triumph.  Our  posi- 
tion in  Iran  is  wholly  consistent  with  our 
policy  in  Ireland.  In  both  instances,  we  are 
motivated  by  a  high  sense  of  morality. 

Guns  should  not  be  sold  to  police  organi- 
zations which  do  not  respect  human  rights. 
We  consider  it  morally  right  to  ask  our 
allies  to  impose  sanctions  on  the  Govern- 
ment of  Iran  for  their  illegal  and  immoral 
holding  of  our  citizens  for  some  200  days.  It 
is  the  British— in  both  cases— who  are  en- 
gaging in  selective  morality. 
Sincerely. 

Majuo  Biaggi.  M.C. 

Chairman.m 


ON  THE  CRISIS  IN  THE  INNER 
CITY  AND  WHAT  WE  MUST  DO 
TO  RESTORE  HOPE 


HON.  JACK  F.  KEMP 

OP  mrw  YORK 

m  IHE  HOUSE  OF  REPRESENTATIVES 

Fnday,  May  30.  1980 

•  Mr.  KEMP.  Mr.  Speaker,  in  his  Jan- 
uary "State  of  Black  America"  address 
Urban  League  President  Vernon 
Jordan  described  the  urban  poor,  and 
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especially  the  black  urban  poor,  as 
America's  boat  people  without  boats, 
cut  adrift  from  the  promise  of  a  better 
future.  In  the  first  quarter  of  1980 
inner-city  unemployment  was  over 
twice  the  national  average.  For  blacks 
it  was  close  to  three  times  the  national 
average.  And  for  black  teenagers  in 
the  inner  city  the  unemployment  rate 
reached  45  percent— seven  times  the 
national  average. 

No  one  has  more  emphatically,  or 
persistently,  drawn  America's  atten- 
tion to  this  problem  than  William 
Raspberry.  His  calls  for  action  have 
now,  of  course,  been  tragically  high- 
lighted by  the  violence  in  Miami,  vio- 
lence surely  not  unrelated  to  the 
powder  keg  levels  of  youthful  unem- 
ployment in  Miami  and  other  urban 
centers. 

For,  as  Raspberry  pointed  out  in  a 
May  23  editorial  in  the  Washington 
Post: 

The  unavailability  of  jobs  goes  beyond  the 
general  state  of  the  economy,  which  is  re- 
ducing job  opportunities  for  everybody.  For 
as  bad  as  the  recession-squeezed  job  market 
is  in  general,  it  is  profoundly  worse  where 
the  potential  for  violence  is  greatest:  in  the 
inner  cities,  still  suffering  from  the  exodus 
of  jobs  to  the  suburbs. 

One  answer,  then,  is  to  find  ways  to 
entice  businesses,  large  and  small,  to 
locate  where  the  need  is  greatest,  the 
inner  city.  I  agree,  which  is  why  I  have 
introduced  the  Urban  Jobs  and  Enter- 
prise Zone  Act.  This  bill  would  target 
tax  incentives  for  employment  and  en- 
trepreneurial activity  in  the  poorest 
areas  of  the  Nation.  It  would  also 
reduce  the  payroll  tax  on  workers 
under  21  by  90  percent  for  both  em- 
ployers and  employees— a  special  in- 
centive for  hiring  the  young. 

But  we  must  go  beyond  this.  Above 
all  we  must  restore  full  employment 
without  inflation,  and  reject  the  bank- 
rupt notion  that  inflation  can  be  re- 
duced by  putting  people  out  of  work. 
We  should  also  carefully  examine  our 
educational  system,  and  our  job  train- 
ing programs,  to  see  how  they  could 
more  adequately  meet  the  needs  of 
inner-city  youth.  Reducing  the  unem- 
ployment among  minority  youth  must 
become  a  national— and  a  Republi- 
can—priority. 

I  commend  two  recent  editorials  by 
William  Raspberry— "Black  Youth:  A 
Special  Case,"  from  the  May  21  Wash- 
ington Post,  and  "Explosion  of  Job- 
lessness," from  the  May  23  Washing- 
ton Post— to  your  attention: 

Black  Youth:  A  Special  Case 
President  Carter,  his  press  secretary  told 
reporters  Monday,  "wants  his  view  known 
that  violence  can  contribute  nothing  to  the 
resolution  of  the  problems  or  to  the  allevi- 
ation of  grievances"  of  blacks  in  Miami. 

And  even  as  Jody  Powell  spoke,  the  presi- 
dent was  dispatching  his  attorney  general 
and  two  Justice  Department  aides  to  Miami 
in  what  clearly  was  a  direct  response  to  the 
violence  there. 

Now  it  may  be  that  Carter  was  planning 
to  send  Attorney  General  Benjamin  Civi- 
letti  and  Assistant  Attorney  General  (for 
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civil  rights)  Drew  Days  to  Miami  even  if  the 
past  weekend  had  lieen  devoted  to  picnick 
ing  among  the  southeast  Florida  palms. 

Maybe  he  already  had  planned  to  instruct 
the  Justice  Department  to  convene  a  federal 
grand  jury  to  consider  whether  to  seek  fed 
eral  indictments  against  the  four  white 
police  officers  who  were  acquitted  Saturday 
in  the  fatal  beating  of  black  insurance  ex- 
ecutive Arthur  McDuffie. 

Maybe  in  the  normal,  peaceful  course  of 
things  there  would  have  been  spontaneous 
investigations  into  the  long-simmering  com- 
plaints of  unredressed  police  brutality  in 
Miami.  Maybe  there  would  have  been  the 
efforts  (that  are  sure  to  come)  to  do  some- 
thing about  the  powder-keg  levels  of  youth- 
ful unemployment  in  Miami  and  other 
urban  centers. 

But  you  will  be  forgiven  for  thinking  that, 
the  president's  views  notwithstanding,  the 
weekend  violence  did  contribute  something; 
that  it  served,  at  the  very  least,  to  concen- 
trate the  minds  of  our  public  officials  on 
the  fact  that  the  deplorable  condition  of 
inner-city  black  youths  is  not  just  another 
domestic  problem,  like  energy  or  Chrysler's 
financial  difficulties,  competing  for  a  piece 
of  a  shrinking  federal  budget. 

It  is  true  that  Miami,  with  its  history  of 
largely  unpunished  police  violence  and  its 
unsettling  wave  of  recent  Cuban  refugees,  is 
a  special  case.  It  is  also  true  that  the  imme- 
diate trigger  of  the  violence  that  left  a  score 
of  dead  bodies  and  millions  of  dollars  of  de- 
struction in  its  wake  was  the  acquittal  of 
the  former  Miami  policemen  and  the  con- 
trast of  that  verdict  with  the  recent  convic- 
tion of  popular  Dade  County  (Miami) 
School  Superintendent  Johnny  Jones, 
black,  on  charges  that  he  used  school  funds 
to  purchase  gold-plated  plumbing  fixtures 
for  his  home. 

But  Miami  isn't  all  that  different,  either- 
particularly  in  the  grim  fact  that  jobless 
ness  among  black  youths  is  twice  the  rate 
for  their  white  counterparts. 

And  President  Carter  must  be  wondering 
with  the  rest  of  us  whether  Miami  is  only 
the  first  salvo  in  a  renewal  of  the  summer 
violence  that  plagued  the  1960s.  His  own 
statisticians  could  tell  him  that  there  is 
hardly  an  American  city  without  the  poten 
tial— in  joblessness  and  despair— for  the 
same  sort  of  violence  that  rocked  Miami 
over  the  weekend. 

Naturally  Carter  deplores  the  violence,  as 
do  we  all,  and  naturally  he  will  offer  what 
ever  federal  assistance  is  necessary  to  re- 
store peace  to  that  glittering  resort  city. 

But  it  will  be  astonishing  and  indeed  irre- 
sponsible if  he  doesn't  read  the  violence  as  a 
signal  that  he  must  also  lend  federal  assist 
ance  to  alleviate  the  problems  that  pro- 
duced it. 

The  problem  of  what  to  do  about  jobless 
ness  among  young  blacks  is,  admittedly,  not 
an  easy  one.  considering  the  state  of  the 
general  economy.  It  is  fair  to  say  that  no 
permanent  solutions  are  likely  to  be  found, 
short  of  putting  the  overall  economy  in 
shape. 

But  having  decided  upon  a  federally  in- 
duced recession  to  cure  the  problem  of  infla- 
tion. Carter  must  now  find  a  way  to  deal 
with  the  particular  problem  that  his  own 
policies  have  exacerbated. 

And  the  first  step  is  to  recognize  the 
plight  of  young  urban  blacks  as  a  special 
case,  at  least  as  much  a  threat  to  the  na- 
tional security  as  the  events  in  Iran  and  Af- 
ghanistan. 

The  violence— including  the  sheer  brutal- 
ity—in Miami  last  weekend  is  a  terribly  high 
price  for  calling  attention  to  this  most  in- 
tractable of  American  crises.   But  Carter. 
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and  America,  had  better  start  paying  atten- 
tion before  the  price  gets  even  higher— for 
all  of  us. 

Explosion  op  Joblessness 
Even  after  the  explosion  in  Miami,  there 
is  the  danger  that  America  will  continue  to 
underestimate  the  destructive  potential  of 
Joblessness  and  disaffection  among  black 
youth. 

The  House  Education  and  Labor  Commit- 
tee has  reported  out  the  Youth  Act  of  1980. 
a  measure  that  could  improve  significantly 
the  education  and  work  opportunities  of 
low-income  youngsters.  But  the  new  pro- 
grams authorized  by  the  legislation  won't 
take  effect  until  fiscal  1982.  (President 
Carter,  to  his  credit,  opposed  the  delay.) 

Meanwhile,  aside  from  scattered  pro- 
grams, public  and  private,  very  little  is  being 
done  to  address  this  most  critical  problem 
on  a  comprehensive  scale.  Indeed,  it's  hard 
to  know  just  what  to  do. 

It  does  seem  clear,  however,  that  any  suc- 
cessful attack  has  to  take  at  least  three  fac- 
tors into  account:  the  unavailability  of  jobs, 
the  unpreparedness  of  many  inner-city 
youths  for  the  jobs  that  are  available  and 
the  still-significant  fact  of  racism. 

The  unavailability  of  jobs  goes  beyond  the 
general  state  of  the  economy,  which  is  re- 
ducing job  opportunities  for  everylxKly.  For 
as  bad  as  the  recession-squeezed  job  market 
is  in  general,  it  is  profoundly  worse  where 
the  potential  for  violence  is  greatest:  in  the 
inner  cities,  still  suffering  from  the  exodus 
of  jobs  to  the  suburbs. 

One  of  the  things  we  have  to  do.  then,  is 
to  find  ways  to  entice  businesses,  large  and 
small,  to  locate  where  the  need  for  jobs  is 
greatest,  while  providing  some  sort  of  feder- 
al stopgap  in  the  meantime. 

But  we  also  have  to  do  far  more  than  we 
are  doing  to  see  to  it  that  our  youngsters 
are  prepared  for  jot»s  when  they  are  availa- 
ble. 

The  problem  here  is  not  solely  one  of  ade- 
quate vocational  education,  though  that 
clearly  could  help.  It  is  more  basic  than 
that.  Countless  employers,  black  as  well  as 
white,  will  tell  you  depressing  stories  of 
youngsters  who,  while  eager  for  jobs,  come 
to  the  personnel  offices  scarcely  able  to 
read  and  write,  with  few  basic  marketable 
skills  or  even  marketable  attitudes. 

Exacerbating  both  of  these  problems  is 
the  third  one:  racism. 

It  isn't  just  the  dearth  of  jobs  or  the  rela- 
tive lack  of  education  that  renders  black 
youngsters  two  or  three  times  as  likely  as 
their  white  counterparts  to  be  out  of  work. 
The  Urban  League's  Robert  Hill  has  re- 
ported that  white  high  school  dropouts 
have  lower  unemployment  rates  than  black 
youth  with  some  college  education,  and 
about  the  same  as  black  college  graduates. 

Paul  Osterman  of  Boston  University  re- 
ported, in  a  study  funded  by  the  federal 
government,  that  at  least  half  the  job  gap 
between  black  and  white  youth  is  the  result 
of  racial  discrimination. 

The  discrimination  obviously  can  have  a 
devastating  effect,  psychologically  as  well  as 
economically,  on  the  youngsters  who  con- 
front it.  But  the  effect  goes  beyond  that,  in- 
fecting their  friends  and  associates  who, 
otherwise,  might  be  motivated  to  seek  work, 
or  to  stay  in  school,  or  to  learn  job-related 
skills. 

And  when  large  numbers  of  these  young- 
sters give  up  on  straight  life  and  turn  to 
crime  to  put  money  in  their  pockets,  they 
become  the  excuse  for  still  more  employers 
to  pack  off  to  the  suburbs. 

But  if  white  attitudes  are  a  major  factor 
in  the  problem  of  joblessness  among  black 
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youth,  blacks  cannot  sit  back  and  wait  for 
white  people  and  the  government  to  solve  it. 

Mayt>e  blacks  can't  do  much  atwut  the 
state  of  the  general  economy,  or  about 
shaping  federal  policies.  But  we  can  do  quite 
a  lot  more  thsm  we  are  doing  to  work  with 
the  schools  that  are  turning  out  illiterates, 
to  help  the  youngsters  develop  the  attitudes 
that  make  them  more  attractive  to  employ- 
ers, to  help  learn  skills  and  find  and  keep 
jobs. 

When  youthful  bitterness  and  despair  ex 
plode  into  flames,  it  isn't  just  the  white 
people  who  get  burned.  We're  in  this  one  to- 
gether.* 


VETERANS'  ADMINISTRATION 

HEALTH  CARE  PERSONNEL  ACT 
OF  1980 


HON.  THOMAS  A.  DASCHLE 

OP  SOOTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATtVES 

Friday,  May  30,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  am 
most  pleased  with  the  House  passage 
of  H.R.  7102.  the  Veterans'  Adminis- 
tration Health  Care  Personnel  Act  of 
1980. 

As  a  cosponsor  of  this  bill,  I  would 
like  to  thank  the  distinguished  gentle- 
man from  Texas,  Mr.  Roberts,  chair- 
man of  the  full  committee,  for  his 
leadership  and  foresight  in  developing 
the  scholarship  program  contained  in 
title  II  of  this  biU.  For  a  long  time,  the 
VA  hospital  system  has  had  a  serious 
problem  regarding  the  recruitment 
and  retention  of  VA  physicians,  den- 
tists, and  nurses.  A  decade  ago  barely 
a  10th  of  VA  physicians  were  part- 
time  employees.  Today,  this  figure  has 
increased  to  over  40  percent.  As  a 
result,  the  quality  of  care  our  veterans 
have  received  has  often  not  been  a  pri- 
ority concern  to  many  doctors.  Our 
veterans,  especially  those  World  War 
II  veterans  now  approaching  an  aver- 
age age  of  60,  will  seek  an  increasing 
amount  of  services  and  health  care 
from  the  VA  system  which  they  will 
need  and  most  certainly  deserve.  I  be- 
lieve that  this  scholarship  program, 
which  will  produce  a  total  of  400  new 
physicians  and  600  new  nurses  during 
the  program  years,  will  reaffirm  our 
commitment  to  provide  the  best  care, 
physicians,  and  nurses  available. 

Second,  I  would  like  to  commend  the 
chairman  of  the  Subcommittee  on 
Medical  Facilities  and  Benefits,  the 
distinguished  gentleman  from  Virginia 
(Mr.  Satterfield)  for  his  expertise  in 
developing  this  professional  pay  bill 
which  was  combined  with  the  scholar- 
ship program  and  passed  by  the  House 
just  the  other  day.  Mr.  Satterfield 
has  succeeded  in  helping  to  create  a 
fair,  permanent  pay  system  that  is 
competitive  with  other  Federal  physi- 
cian pay  scales  and  the  private  sector. 
A  permanent  pay  system  that  offers 
stability  and  discourages  resignations 
is  essential  to  providing  first-class  care 
to  our  veterans. 
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In  addition,  the  cost-savings  propos- 
al in  title  III  of  this  bill  will  provide  a 
better  screening  pr<x«ss  of  those  who 
utilize  the  VA  hospital  system  to  de- 
termine whether  in  fact  a  nonservice 
connected  veteran's  private  health  in- 
siu'ance  is  sufficient  to  meet  the  costs 
of  his  health  c»re.  This  provision  will 
save  $109  million  the  first  year  and  is 
especially  noteworthy  considering  the 
present  inflationary  trends  and  the 
reconciliation  instructions  imposed  on 
the  conrniittee. 

Finally,  I  would  like  to  thank  all  the 
members  of  the  committee  who 
worked  on  this  legislation  and  other 
Members  of  the  House  who  voted  for 
passage  of  this  legislation.  I  would 
hope  that  with  406  Members  of  the 
House  voting  in  favor  of  this  legisla- 
tion, a  signal  will  have  been  sent  to 
the  White  House  that  a  potential  veto 
of  this  bill  will  be  easily  overridden  by 
the  House  of  Representatives.* 


YOUTH  VOTER  REGISTRATION/ 
EDUCATION  CAMPAIGN  MEETS 
ALL  GOALS     

HON.  GEORGE  L  BROWN,  JR. 

OP  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  asking  my  colleagues  to 
join  me  today  in  paying  tribute  to  the 
Office  of  Youth  Affairs  of  the  Inland 
Area  Urban  League. 

A  totally  successful  voter  registra- 
tion/education campaign  was  conduct- 
ed by  2.131  fifth  and  sixth  graders. 
The  3-month  activity  involved  24 
schools  with  68  classrooms  participat- 
ing throughout  8  of  the  Inland  Area's 
Metropolitan  School  Districts. 

There  were  mock  elections.  These 
mock  election  processes  included  an 
in-depth  "hands  on"  educational  proc- 
ess whereby  classrooms  were  convert- 
ed to  election  precincts.  Students 
became  election  commissioners,  ap- 
pointing registrars  to  register  student 
voters  for  participation  during  the 
weeklong  mock  election  at  local  public 
libraries.  Responsible  voting  was 
stressed,  whereby  students  realized 
the  importance  of  voting  and  the  ne- 
cessity of  analyzmg  both  sides  of  an 
issue— being  an  Informed  citizen. 
There  was  an  essay  contest.  Four  win- 
ners were  identified  out  of  more  than 
425  entries.  The  fifth  grade  theme 
was,  "Civic  Responsibility  in  the  Fifth 
Grade— Why  Bother?"  and  the  sixth 
grade  theme  was,  "Voting:  A  Privilege 
With  Many  Responsibilities."  The 
poster  contest  consisted  of  450  stu- 
dents. Slogans  that  emphasized  the 
Importance  of  voting  were  the  entries. 
The  winning  poster  will  be  adopted  as 
the  official  voter  registration  cam- 
paign i>oster  for  the  urban  league  in 
the  November  general  election.  The 
voter  registration  contest  produced 
over  2.066  newly  registered  voters.  A 
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projected   goal   by   the   urban   league 
was  set  at  2,000  registrants. 

On  June  3,  at  the  victory  celebra- 
tion, letters  of  recognition  will  be  pre- 
sented to  the  winners  of  the  respective 
contests.  They  are  as  follows:  The  top 
voter  registrar  was  Kent  Eaton,  a  stu- 
dent in  the  sixth  grade  at  Victoria  Ele- 
mentary School.  The  outstanding 
voter  registrar  also  is  in  the  sixth 
grade  at  Victoria  Elementary  School, 
and  is  Stanford  Cherry.  The  essay 
contest  winners  included  two  from  the 
fifth  grade  and  two  from  the  sixth 
grade.  They  are  Jeff  Rtnne  of  Victoria 
School  and  Margaret  Willardsen  of 
the  sixth  grade  at  Trapp  School.  The 
fifth  grade  winners  are  Jeff  Kabel  of 
St.  Catherine's  and  Cara  Stevens  of 
Trapp  School.  The  poster  contest  was 
won  by  Rod  Hernandez  who  attends 
Trapp  School  and  is  in  the  sixth 
grade.  The  top  voter  registration  class- 
rooms are  Dick  Lindbloom's  class  at 
the  Victoria  School  and  Mrs.  Umble's 
class  at  Hunt  School.  The  Harrison 
School  had  the  class  with  the  most 
points  based  on  mock  election  voter 
turnout  and  related  campaign  activi- 
ties. Mrs.  Cherry's  class  is  the 
winner.* 


EXTENSIONS  OF  REMARKS 

My  thoughts  and  prayers  go  out  to 
my  friend  Vernon  Jordan  and  his 
family  as  he  recovers  from  this  terri- 
ble attack.  Our  Nation  can  ill  afford  to 
lose  the  leadership  of  this  great 
American.9 
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PRAYERS  FOR  VERNON  JORDAN 


HON.  JACK  F.  KEMP 

or  HKW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30.  1980 

•  Mr.  KEMP.  Mr.  Speaker,  I  would 
like  to  join  all  Americans  across  the 
Nation  in  expressing  my  outrage  at 
the  attempted  assassination  of  Vernon 
Jordan  and  my  deepest  sjTnpathies 
and  prayers  to  him  and  his  family. 

In  the  more  than  20  years  he  has 
worked  for  the  civil  rights  movement, 
Vernon  Jordan  has  achieved  renown 
as  a  forceful  and  effective  advocate  for 
black  Americans.  Under  his  leadership 
the  voter  education  project  of  the 
Southern  Regional  Council  signifi- 
cantly increased  black  voter  registra- 
tion, and  paved  the  way  for  a  new  gen- 
eration of  black  elected  officials.  In 
the  year  he  headed  the  United  Negro 
College  Fund,  that  organization  raised 
$2  million  more  than  it  had  in  the  pre- 
vious year.  Above  all.  since  taking  on 
the  direction  of  the  National  Urban 
League  in  January  1972,  he  has  built  it 
into  one  of  America's  largest  and  most 
influential  private  organizations. 

But  Vernon  Jordan's  greatness  goes 
beyond  his  considerable  organizational 
ability.  He  has  a  vision  of  an  open,  in- 
tegrated, pluralistic  society,  and  re- 
jects the  notion  that  black  and  white 
Americans  cannot  advance  together. 
In  particular  he  has  recognized  that 
black  Americans  have  the  greatest 
stake  in  strong,  nationwide  economic 
growth.  "The  1960's"  he  has  pointed 
out.  "involved  the  legal  battle  to  eat  in 
the  same  restaurant  with  whites.  The 
task  in  the  1980s  is  to  earn  the  money 
to  pay  for  this  meal. " 


WHY  AFGHANISTAN  IS  SO  IM- 
PORTANT TO  THE  SOVIET 
UNION 


HON.  STEVEN  D.  SYMMS 

OP  IDAHO 
ni  THE  HOUSE  or  REPRESENTATrVES 

Fnday.  May  30,  1980 

•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  to  the  Congressional  Record  a 
superb  analysis  of  the  recent  Soviet  in- 
vasion of  Afghanistan  and  why  this 
new  foothold  is  so  important  to  the 
Soviets  strategic  position  in  the  world. 

This  speech  was  delivered  by  Ralph 
Connors,  a  major  in  the  Army  Re- 
serves from  Idaho  Falls,  at  the  annual 
Idaho  State  Conference  of  the  Re- 
serve Officers  Association  on  May  17, 
1980.  Mr.  Connors  gives  a  very  detailed 
outline  of  the  strategic  importance  of 
Afghanistan  due  to  its  close  proximity 
to  the  major  oil-producing  states,  and 
he  discusses  the  various  tribes  and 
rebel  movements  within  the  country 
and  their  various  allegiances. 

I  urge  my  colleaerues  to  carefully 
review  this  statement,  as  it  provides 
some  excellent  insights  into  the  Soviet 
occupation  of  Afghanistan: 

iKTHODtJCTIOIl 

Ladies  and  gentlemen.  I  am  Ralph  Con- 
nors. My  topic  for  this  morning  was  to  have 
been  an  assessment  of  the  U.S.-Soviet  bal- 
ance throughout  the  world.  The  topic  was  a 
fast  changing  one.  and  has  been  entirely 
overshadowed  by  an  evolving  international 
crisis— Afghanistan.  My  talk  will  be  limited 
to  this  country,  the  threat  its  occupation 
poses  to  the  Western  world,  and  a  call  for  a 
change  in  current  government  policy. 

STRATEGIC  IMPORTANCE 

Afghanistan  is  a  small,  poor,  sparsely  pop- 
ulated, underdeveloped  and  largely  illiterate 
country.  Its  strategic  importance  however, 
is  that  of  survival  of  the  Western  world. 

The  country  is  located  in  Central  Asia  and 
is  bordered  by  the  Soviet;  Union,  China. 
Paliistan,  and  Iran.  It  is  about  800  miles 
long  and  350  miles  wide.  However,  within 
Afghanistan  lie  a  series  of  mountain  passes 
which  are  the  most  direct  invasion  route  to 
both  the  Mideast  and  India.  The  Soviet 
Union,  if  it  can  subdue  and  hold  Afghani- 
stan is  poised  to: 

1.  Control  the  world's  oil  supply.  This 
event  could  be  accomplished  within  a 
matter  of  a  few  weeks  starting  with  the  seiz- 
ure of  Iran  followed  in  quick  succession  by 
the  conquest  of  Saudi  Arabia.  Iraq,  and  the 
other  oil  producing  sutes.  Since  this  would 
probably  produce  a  military  response  from 
the  United  States  and  NATO,  a  more  prob- 
able ploy  would  be  to  subvert  and  gradually 
overthrow  the  present  governments  of  those 
states  replacing  them  with  either  commu- 
nists, or  with  people  who  would  support  the 
Soviet  Union  on  demand. 

2.  Seizure  of  warm  water  ports.  A  second 
attainable  objective  would  be  to  seize  warm 
water  ports  from  which  it  could  base  its 
modem  surface  and  submarine  fleet.  This 
event  could  also  occur  as  a  result  of  direct 
conquest,  however,  the  Soviets  could  more 


easily  accomplish  the  same  result  by  fo- 
menting rebellion  among  the  Baluchi  tribes- 
men in  both  Pakistan  and  Iran.  A  "war  of 
independence"  supported  by  Soviet  supplied 
weapons,  advisors,  materials  and  political 
support  could  rapidly  lead  to  the  creation  of 
a  new  state  which  would  grant  them  basing 
privileges  in  return  for  continuing  military 
support  and  economic  aid. 

Warm  water  ports  In  this  area  would 
permit  virtually  free  access  to  all  the  worlds 
oceans  by  the  Soviet  Navy.  The  choke 
points  of  the  Baltic.  Murmansk,  and  the 
Crimea  could  be  totally  avoided.  In  addition, 
the  problems  associated  with  basing  ships 
out  of  Vladlvostolt  would  be  eliminated.  The 
Soviet  Navy  would  have  nearly  unhindered 
reign  of  the  entire  Indian  Ocean  and  the  Af- 
rican coast  clear  to  Cape  Town  without  fear 
of  opposition  by  the  American  Navy. 

3.  Flnlandize  both  Pakistan  and  India. 
Either  India  or  Pakistan  would  be  in  a  less 
strong  position  to  oppose  the  Soviet  Union 
or  to  support  American  interests  in  the 
Indian  subcontinent.  As  long  as  Afghanistan 
is  controlled,  these  two  countries  can  be 
cowed  into  an  entirely  neutral  position  by 
political  maneuvering  by  show  of  force,  or 
by  threats,  real  or  implied  of  supporting 
Pakistan  against  India,  or  vice  versa. 

As  long  as  Afghanistan  was  an  Independ- 
ent or  neutral  country,  the  Soviet  Union 
would  have  difficulty  in  achieving  any  or  all 
of  these  goals  in  a  timely  fashion.  With  for- 
ward bases,  it  can  accomplish  them  in  a 
matter  of  a  few  days,  or  gradually  over  time. 
Once  they  have  been  achieved,  the  Soviet 
Union  can  face  the  West  in  any  crisis  and 
force  us  to  capitulate  by  interrupting  the 
Western  worlds  oil  supply  for  a  60  to  90  day 
period.  Our  option  would  be  to  watch  the 
Western  economies  slowly  collapse,  or  to  ini- 
tiate a  nuclear  war. 

geography 

Afghanistan  is  characterized  by  soaring 
mountains  of  up  to  21,000  feet  and  vast 
areas  resembling  Death  Valley.  Many  of  the 
rivers  flow  from  the  mountains  onto  salt 
flats  and  disappear.  Several  areas  are  entire- 
ly devoid  of  human  habitation. 

There  are  no  railroads  in  the  country.  All 
transportation  must  move  by  either  road,  or 
by  air.  There  are  only  two  airports  in  the 
country  which  are  capable  of  landing 
modem  aircraft.  One  is  at  the  town  of  Kan- 
dahar and  the  other  is  near  Kabul.  The 
road  network  is  still  insufficient.  There  are 
only  7.000  miles  of  highway  in  the  country, 
of  which  1.200  has  been  paved.  The  one 
major  highway  begins  near  the  Soviet 
border  at  Herat,  loops  south  to  Kendahar. 
then  swings  north  to  the  capital,  Kabul. 
Prom  Kabul  it  turns  due  north  and  goes 
tack  to  the  Soviet  border.  This  highway  in- 
cidentally, was  built  largely  as  part  of  a 
Russian  "Foreign  Aid"  project.  Not  surpris- 
ingly, it  was  use  1  as  the  main  invasion  corri- 
dor once  assault  tr  tops  had  seized  the  major 
airfields,  the  Afghan  garrisons,  and  Kabul. 

As  you  can  see.  the  highways  which  do 
exist  are  capable  of  serving  only  a  small  por- 
tion of  the  entire  country.  The  towns  and 
villages  which  lie  in  the  mountains  can  only 
be  reached  by  foot  or  on  the  backs  of  ani- 
mals. Vast  areas  are  inaccessible  to  every- 
thing except  foot  traffic  or  helicopters. 

ETHICS  GROUPS 

Afghanistan  has  been  invaded  many  times 
in  ite  long  history.  The  earliest  recorded 
conquerer  was  Alexander  the  Great  who 
crossed  Afghanistan  in  approximately  331 
BC  between  his  conquest  of  Persia  and  his 
invasion  of  upper  India.  He  left  behind  a 
Greek  ruled  government  which  ruled  most 
of  what  is  now  Afghanistan  for  several  hun- 
dred years.  The  country  has  also  been  in- 
vaded and  conquered  by  Persians,  Turko- 
mans. Huns,  Indians,  Moslems,  the  British. 
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and  in  December  of  1979,  the  Soviet  Union. 
Afghanistan  is  best  described  as  a  transit 
station  for  invading  armies  going  elsewhere 
to  conquer  and  plunder. 

The  ethnic  group  diversity  In  the  country 
attests  to  its  status  as  a  cross  roads.  The  pri- 
mary tribal  group  is  the  Pashtuns.  It  num- 
bers approximately  8  million  persons.  These 
people  live  primarily  in  the  eastern  high- 
lands south  of  the  Khyber  Pass,  along  the 
Helmand  Valley,  and  westward  to  the  fron- 
tier with  Iran.  They  speak  a  language  called 
Pashto.  The  Pashtuns  are  best  described  as 
intensely  individualistic,  energetic  and  ag- 
gressive. Pashtuns  have  been  the  predomi- 
nant leaders  In  both  the  government  and 
the  military  throughout  recent  history. 

The  second  most  populous  group  Is  the 
Tajik,  numbering  about  2.5  million  people. 
They  live  predominantly  In  the  north- 
eastern part  of  the  country  and  are  largely 
sedentary  whereas  the  Pashtuns  are  divided 
between  settled  and  nomadic  elements.  The 
Tajiks  speak  several  different  languages  al- 
though the  predominant  language  is  Dari— 
something  like  Iranian  Farsi  although  the 
relationship  is  best  described  as  like  Shake- 
spearean English  is  to  a  Texas  drawl.  The 
Tajiks  form  the  commercial  and  urban  class 
in  Afghanistan  although  the  analogy  Is  very 
weak. 

Other  ethnic  groups  include  the  Chahar 
Almaks  who  live  In  the  western  region  of 
the  central  highlands,  the  Hazaras  who  live 
in  the  central  highlands.  Uzbeks  who  live  In 
the  north  east,  and  Turkomans  who  live 
along  the  Soviet  border. 

The  tribal  groups  are  still  semlnomadic. 
Those  which  have  become  settled  have  done 
so  largely  within  the  past  100  years.  As  late 
as  the  early  1970s,  only  10-15  percent  of  the 
entire  population  was  literate.  While  I  have 
divided  the  Afghan  population  into  tribal 
groups,  this  does  not  fully  describe  their 
cultural  relationships.  An  Afghan  is  first 
and  foremost  a  member  of  an  extended 
family  which  may  Include  the  grandfather, 
father,  uncles,  cousins,  and  a  number  of 
other  close  relation."!.  An  Afghans  first  loyal- 
ly is  to  this  extended  family.  His  second  loy- 
alty is  to  members  of  his  community,  most 
of  whom  are  distant  relatives.  His  next  loy- 
alty is  to  the  geographical  region  In  which 
he  lives  and  the  surrounding  communities. 
His  next  loyalty  is  to  members  of  his  same 
tribe.  His  least  loyalty  is  to  the  central  gov- 
ernment and  the  concept  of  Afghanistan  as 
a  nation.  Nationalism  and  nationalistic  loy- 
alties as  we  know  the  term  simply  do  not 
exist.  The  feeling  on  nationalism  exists  only 
in  the  Afghan  tribesman's  suspicion  of  for- 
eigners. At  one  time  this  was  primarily  di- 
rected against  the  British,  however.  I  feel 
that  the  Russians  are  rapidly  supplanting 
the  British  as  a  focal  point  for  national 
hatred. 

Out  of  their  nomadic  background,  the 
Pashtuns  have  developed  a  strong  sense  of 
individualism  much  like  that  of  the  Ameri- 
can Indian.  They  revere  the  warrior. 
Weapon  ownership  is  a  symbol  of  manhood 
and  coming  of  age.  The  equivalent  Ameri- 
can symbol  is  ownership  of  ones  first  auto- 
mobile. Until  recent  years,  nearly  all  Af- 
ghans outside  the  urban  areas  carried  weap- 
ons. To  travel  without  a  weapon  was  consid- 
ered as  being  undressed.  Upon  seizure  of  the 
government  in  1978.  one  of  the  Communist 
regimes  first  acts  was  to  order  the  confisca- 
tion of  all  privately  owned  wea|x>ns.  Mili- 
tary troops  were  sent  to  all  towns  and  vil- 
lages as  well  as  to  tribal  camp  groups  to  col- 
lect these  weapons.  This  effort  was  largely 
unsuccessful.  Villagers  traditionally  suspi- 
cious of  strangers  and  the  national  govern- 
ment hid  their  weapons  whenever  search 
parties  appeared. 
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HISTORY 

Afghanistan  became  known  to  the  West- 
em  World  during  the  early  19th  century.  At 
that  time.  Britain  and  Russian  Imperialism 
focused  on  control  of  India.  Britain  had  al- 
ready gained  control  over  much  of  southern 
India  after  defeating  France.  Russia  was  ex- 
panding rapidly  toward  the  Pacific  and 
China  border.  Britain  recognized  that  it  had 
to  secure  the  Afghanistan/Pakistan 
region— known  as  the  Northwest  Frontier— 
to  prevent  a  potential  Russian  thrust  into 
India.  Russian  expansionism  Into  the  caucu- 
sus  and  the  Central  Asia  area  adjacent  to 
Afghanistan  galvanized  the  British  to 
action.  In  the  late  1830's  troops  were  sent 
into  Afghanistan  In  force.  The  Afghan  reac- 
tion was  typically  violent.  By  1840,  essen- 
tially all  British  forces  had  been  driven  out 
to  the  Afghanistan  region.  Britain  returned 
during  the  following  year  and  bumed 
Kabul,  the  capital,  as  well  as  taking  other 
reprisals.  This  Initial  contact  with  the  West- 
em  World  has  resulted  In  a  distinctly  anti- 
foreigner  and  particularly  antl-Britlsh  atti- 
tude to  this  day. 

There  Is  a  book  titled  "Khyber"  available 
through  Inter-library  loan  which  details  the 
British  problems  in  Afghanistan  during  the 
three  Anglo-Afghan  wars  and  the  only 
slightly  quieter  periods  in  between.  Several 
points  from  this  book  seem  worth  mention- 
ing: 

First,  the  Afghans  were  not  then  nor  are 
they  now  noted  for  hospitable  treatment  to 
prisoners  or  Invaders.  For  example,  during 
the  first  Anglo-Afghan  war,  there  were  only 
two  known  survivors  from  a  substantial 
British  garrison  stationed  at  the  town  of 
Kandahar.  Other  units  fared  only  slightly 
better. 

Second,  the  best  equipped,  best  supplied 
and  best  trained  army  in  the  world  at  the 
time  was  the  British.  It  had  difficulty  In  ad- 
justing its  fighting  techniques  and  oper- 
ations to  the  harsh  Afghan  conditions.  One 
British  officer  equated  survival  in  Afghani- 
stan with  never  establishing  a  repetitive  be- 
havior pattern  for  either  ones  unit  or  one- 
self. 

Third,  although  Britain  appeared  to  con- 
trol Afghanistan,  this  was  an  illusion.  To 
the  outward  world,  Britain  dictated  Afghan 
foreign  policy.  Internally,  the  Afghan  aris- 
tocrswy  and  tribal  leaders  governed  events 
and  managed  the  region.  I  'say  region,  be- 
cause until  recently,  the  concept  of  a  uni- 
fied central  government  simply  did  not 
exist.  British  troops  In  the  area  found  that 
rebellious  tribesmen  only  attacked  when  fa- 
vorable conditions  existed  and  when  they 
had  surprise.  British  expeditions  in  force 
usually  found  no  opposition.  The  tribesmen 
would  merely  retreat  into  the  hills  easily 
avoiding  contact  with  the  British.  Britain 
soon  discovered  that  it  could  maintain  some 
control  by  occupying  selected  areas.  These 
areas  were  the  oases,  river  valleys  and  the 
fertile  plains  which  comprise  only  5  to  10 
percent  of  the  country.  Denial  of  these 
areas  to  the  rebellious  tribesmen  forced  the 
Afghans  to  come  to  terms— sometimes. 

I  mention  these  facts  because  the  Soviet 
Union  with  its  100,000  man  invasion  force 
and  sophisticated  equipment  is  facing  the 
same  conditions  of  an  armed  hostile  force 
and  harsh  geography  as  did  the  British  100 
years  ago.  If  all  reports  are  true,  they  are 
not  achieving  any  greater  success.  They  con- 
trol only  the  land  that  they  occupy.  To 
borrow  a  phrase  from  Chairman  Mao,  they 
have  failed  to  win  the  hearts  and  minds  of 
the  populace. 

SOVIET  INVASION  AND  THE  CURRENT  SITUATION 

The  Soviet  Union  has  had  designs  on  Af- 
ghanistan since  the  Bolshevik  Revolution. 
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Until  the  1950s,  however,  Soviet  moves  were 
largely  thwarted  by  British  diplomatic 
countermoves.  In  1948.  Britain  granted 
India  independence  and  largely  abandoned 
all  activities  east  of  the  Suez.  The  United 
States  was  slow  to  step  into  Britain's  role. 

The  Soviet  Union  had  actively  courted 
Afghan  friendship  with  treaties  and  foreign 
aid  projects,  technical  training  and  advisors. 
Russian  involvement  in  financial  terms 
during  the  last  20  years  has  exceeded  the  com- 
bined aid  provided  by  aU  other  nations.  By 
1977.  Soviet  educated  or  trained  peraonnel 
had  gradually  been  installed  in  many  of  the 
top  governmental  and  military  positions. 

In  April  1978.  the  constitutional  monar- 
chy was  overthrown  by  Mohammed  Daoud 
with  Moscow's  backing.  Daoud  attempted  to 
Impose  a  strict  communist  rule  throughout 
Afghanistan.  His  attempts  at  centralisation 
and  his  affront  to  the  traditional  Moslem 
social  order  soon  aroused  popular  opposition. 

Eighteen  months  later.  Daoud  was  re- 
placed and  executed  by  Mohammed  Taraki. 
the  head  of  a  hard  line  group  within  the 
Communist  iiarty.  Tarakl's  rule  lasted  until 
September  1979  when  he  was  overthrown  by 
Hafizullah  Amin.  again  with  Moscow's  bless- 
ing. 

None  of  these  men  could  control  the  in- 
creasing popular  resistance  even  though 
jallings  and  executions  became  frequent. 
Moscow  was  faced  with  a  situation  where  a 
Communist  government  was  about  to  be 
overthrown  by  a  distinctly  anticommunist 
Islamic  popular  revolution. 

"Bad  form",  or  as  the  British  would  say  a 
sticky  wicket  situation.  Not  only  would  20 
years  of  carefully  nurtured  subversion  and  a 
billion  dollars  be  lost,  but  the  precedent 
might  inspire  other  Moslem  areas  in  the 
Soviet  Union  to  rebel.  Even  worse,  the  idea 
that  the  Soviet  Union  could  be  successfully 
opposed  might  even  spread  to  Eastern 
Euroi>e. 

Moscow  believed  that  the  only  way  to  save 
the  situation  was  to  do  it  themselves.  The 
Soviet  Invasion  was  patterned  on  the 
Czechoslovaklan  model.  Soviet  military  ad- 
visors and  paramilitary  personnel  already  In 
the  country  seized  the  aircraft  control 
towers  and  managed  to  separate  Afghan 
military  officers  from  their  units  by  means 
of  a  RUSE.  At  the  same  time,  thousands  of 
Soviet  troops  were  airlifted  into  Kandahar 
and  Kabul  while  tank  columns  crossed  the 
northern  border  using  highways  they  had 
built  as  foreign  aid  projects. 

Whatever  support  the  Afghan  Communist 
Party  might  have  had  has  now  evaporated. 
In  my  estimation,  the  present  Communist 
goverrunent  and  the  Soviet  Union  is  op- 
posed by  98  percent  of  the  Afghan  people. 
The  Soviet  claim  that  their  presence  was  re- 
quested and  that  they  are  trying  to  assist 
the  Afghan  Government  to  combat  Ameri- 
can Imperialist  forces  is  patent  hogwash. 

ACTION 

The  Soviet  Invasion  of  Afghanistan  is  a 
distinct  threat  to  Western  security.  The 
United  States  response  has  been  to  boycott 
the  1980  Olympics  and  cut  off  shipments  of 
food  and  high  technology  items.  As  usual, 
we  have  responded  with  too  little,  too  late. 
Our  actions  will  be  a  minor  annoyance  to 
the  Russians  at  best. 

The  situation  presents  a  golden  opportu- 
nity for  positive  action  by  the  United  States 
and  the  western  world.  We  have  the  chance 
to  challenge  the  Soviet  Union  with  the  same 
techniques  and  tactics  which  they  have  used 
against  us  for  the  past  60  years.  Our  policy 
should  be  simple: 

1.  Give  financial  aid  and  training  to  the 
Afghan  opposition  groups.  Teach  their  lead- 
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ership  tactics  and  sabotage.  They  are  al- 
ready well  trained  by  their  native  culture  in 
the  art  of  assassination. 

2.  Give  material  aid  in  the  form  of  equip- 
ment suited  to  operation  in  their  country, 
their  heritage,  and  the  Soviet  weaknesses. 
My  recommendations  would  be: 

A.  M16  rifles  or  their  equivalent 

B.  Light  anti-tank  weapons  such  as  the 
M72  Law. 

C.  Individual  operated  anti-aircraft  weap- 
ons such  as  the  Redeye. 

D.  Various  explosives  such  as  mines  and 
hand  grenades. 

E.  Plenty  of  ammunition. 

These  weapons  are  well  suited  to  the 
Afghan  character  and  their  fighting  style. 
The  conditions  are  ripe  to  give  the  Russians 
an  instant  black  eye— all  we  have  to  do  is 
add  weapons.  American  or  Western  troops 
are  not  required.  Given  the  character  of  the 
Afghan  people,  they  would  not  be  wanted. 

The  Afghans  have  the  personal  integrity, 
resourcefulness,  guts  and  the  popular  sup- 
port needed  to  successfully  oppose  the 
Soviet  aggression.  This  is  far  more  than  I 
can  say  for  a  hell  of  a  lot  of  the  countries 
we  have  aided  in  the  past  and  are  aiding 
even  now.* 

BETH  MACY 


HON.  JOHN  J.  CAVANAUGH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  30,  1980 

•  Mr.  CAVANAUGH.  Mr.  Speaker.  I 
would  like  to  take  this  time  to  con- 
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gratulate  Ms.  Beth  Macy,  a  fellow  Ne- 
braskan  who  was  recently  elected 
president  of  the  National  Association 
Developmental  DisabUities  Council 
(NADDC). 

Ms.  Macy  received  her  initial  train- 
ing in  the  field  of  developmental  dis- 
ability through  an  HEW-sponsored 
mental  retardation  study  program  pro- 
vided through  the  Nebraska  Psychiat- 
ric Institute  at  Omaha,  followed  by  a 
summer  of  extended  study  in  mental 
retardation  in  West  Germany.  Ms. 
Macy  completed  a  bachelor  of  science 
degree  in  psychology  from  Nebraska 
Wesley  an  University  in  1969  after 
which  she  worked  as  a  community 
mental  retardation  program  consult- 
ant for  the  Nebraska  State  Office  of 
Mental  Retardation.  She  has  served 
on  the  developmental  disabilities  staff 
for  the  past  7  years  and  has  been  di- 
rector for  4  years. 

Developmental  disability  councils 
are  responsible  for  developing  a 
statewide  plan  for  service  for  the  de- 
velopmentally  disabled,  for  evaluating 
the  quality  of  service,  and  for  acting  as 
a  system  advocate  in  promoting  the 
human  and  legal  rights  of  the  develop- 
mental disabled,  for  evaluating  the 
quality  of  service,  and  for  acting  as  a 
system  advocate  in  promoting  the 
human  and  legal  rights  of  the  develop- 
mentally  disabled. 
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NADDC  serves  as  an  umbrella  orga- 
nization for  developmental  disabilities 
councils  operating  in  our  States  and 
our  Territories.  The  purpose  of  the  or- 
ganization is  as  follows: 

First,  to  work  toward  improving  the 
lives  of  the  developmentally  disabled. 

Second,  to  assist  in  the  cooperation 
and  communication  between  the 
Nation  Council  on  the  Handicapped; 
Federal,  State,  and  voluntary  agencies 
and  other  organizations  concerned 
with  the  developmentally  disabled, 
and  the  individual  State  and  Territori- 
al developmental  disability  councils. 

Third,  to  exchange  information  re- 
garding developmental  disabilities  be- 
tween the  various  State  and  Territori- 
al councils  and  staff. 

Fourth,  to  strengthen  the  effective- 
ness of  individual  State  and  Territorial 
councils  in  developmental  disabilities 
related  matters  affecting  the  States. 
Territories,  or  the  Nation. 

Fifth,  to  provide  leadership  in  the 
development  of  legislation  and  regula- 
tion pertaining  to  programs  affecting 
the  developmentally  disabled. 

Developmental  disability  councils 
across  the  Nation  have  performed  well 
in  protecting  the  rights  and  servicing 
the  needs  of  these  very  special  people 
and  I  commend  their  association,  the 
NADDC  for  choosing  Beth  Macy  as 
their  new  president.* 
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(Legislative  day  of  Thursday,  January  3,  19S0) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Boren). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  God,  amid  all  the  uncertainty, 
bewilderment,  and  perplexity  of  the 
times  in  which  we  live  Thou  art  the 
same  yesterday,  today,  and  forever.  Keep 
us  steadfast  in  the  things  which  are 
changeless,  the  moral  law,  the  constancy 
of  Thy  grace,  and  Thy  living  presence. 

Our  vows,  our  prayers,  we  now  present 

Before  Thy  throne  tof  grace; 
God  of  our  fathers,  be  the  God 

Of  their  succeeding  race, 
Through  each  perplexing  path  of  life 

Our  wandering  footsteps  guide; 
Give  us  each  day  our  daily  bread. 

And  raiment  fit  provide. 

— Philip  Doddridge. 

Amen. 


RECOGNITION   OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AN  OUTRAGE,  A  SHAME,  AND  A 
DISGRACE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  summer — almost  summer — once 
again.  The  schoolchildren  of  America 
will  soon  put  aside  their  books  for  sum- 
mer vacation.  City  streets,  suburban 
lanes,  and  country  roads  will  ring  with 
the  shouts  of  children  at  play. 

It  is  summer  in  Afghanistan  as  well. 
What  promise  does  the  season  hold  for 
the  children  of  Afghanistan,  a  nation 
overrun  and  brutally  occupied  by  a  more 
powerful  neighbor?  The  streets  and  lanes 
and  roads  of  Afghanistan  will  ring  with 
shouts  for  freedom  from  Soviet  occupa- 
tion, as  the  young  people  of  that  nation 
join  in  the  resistance  against  their  for- 
eign oppressor. 


Week  after  week,  the  Soviets  demon- 
strate that  they  will  stop  at  nothing  to 
subdue  the  people  of  Afghanistan.  So- 
viet troops  fight  and  kill  poorly  armed 
country  people.  They  have  fired  on 
groups  of  high  school  students  protesting 
the  Soviet  military  intervention  and  the 
Soviet-installed  regime  of  Babrak  Kar- 
mal. 

But  the  latest  news  defies  imagination. 
Soviet  troops  have  shot  and  killed  boys 
and  girls  in  Afghanistan.  Now  we  hear 
that  elementary  schoolchildren  are  being 
rounded  up  and  arrested  for  their  part 
in  the  opposition  to  the  Soviets.  One  of 
the  world's  most  powerful  military  forces 
is  pitting  itself  against  8-  and  10 -year- 
old  children  in  Afghanistan.  Arresting 
them,  8-,  9-,  10-,  7-,  6-year-old  children 
in  Afghanistan.  It  is  an  outrage,  a  shame, 
and  a  disgrace. 

The  resistance  of  the  people  of  Af- 
ghanistan to  Soviet  domination  is  an- 
other brave  chapter  in  the  history  of  the 
indomitability  of  the  human  spirit.  Other 
nations  in  the  past  have  suffered  occupa- 
tion and  resisted  foreign  domination.  For 
example,  during  World  War  U.  the  Rus- 
sian people  valiantly  fought  against  an 
invader.  And  in  France  and  Italy,  pop- 
ular resistance  movements  sprang  up  to 
help  free  these  nations  from  foreign  oc- 
cupation. These  nations  can  be  proud  of 
this  heritage. 

Today,  however,  the  Soviet  Union  is 
the  aggressor.  And  nations  such  as 
France  and  Italy  have  refused  to  make 
even  a  gesture  of  solidarity  with  the  re- 
sistance fighters  in  Afghanistan:  French. 
Italian,  and  English  young  people  will  be 
the  "guests"  of  Soviets  at  the  Moscow 
Olympics  while  the  Soviets  turn  their 
guns  on  the  young  people  of  Afghanistan. 
This,  too,  is  an  outrage,  a  shame,  and  a 
disgrace. 

Apparently,  some  people  have  forgot- 
ten the  lessons  of  their  own  history.  I 
am  happy  to  say  that  others  have  not. 
I  hope  that  other  nations  will  speak  out 
against  the  continuing  Soviet  oppression 
of  the  people  of  Afghanistan. 


I  thank  the  minority  leader.  I  Join  him 
in  yielding  back  the  time. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader,  the  Senator  from  Tennes- 
see, is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

I  have  no  requirement  for  my  time 
under  the  .standing  order  and  I  have  no 
requests  for  it.  I  am  prepared  now  to 
yield  it  back  unless  the  distinguished 
majority  leader  has  some  need  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 30  minutes,  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


GENOCIDE 


Mr.  PROXMIRE.  Mr.  President,  geno- 
cide is  a  modern  term  for  an  ancient  and 
horrible  crime — the  deliberate  destruc- 
tion of  a  racial,  ethnical,  national,  or 
religious  group. 

Historj'  has  long  been  a  witness  to 
this  most  shocking  and  senseless  crime 
against  humanity.  The  20th  century  saw 
the  most  awesome  and  horrifying  exam- 
ple of  genocide  when  the  Nazi  regime 
systematically  slaughtered  millions  of 
people  during  World  War  II. 

The  story  of  the  Nazi  reign  is  one  of 
the  extermination  in  cold  blood  of  over 
6  million  Jewish  men,  women,  and  chil- 
dren— two-thirds  of  the  total  number  of 
Jews  in  Europe.  Jews,  and  others  declared 
undesirables  by  the  Nazi  government, 
were  sent  in  crowded  trains — in  boxcars 
and  cattlecars — to  concentration  camps 
where  they  were  destroyed  by  the  hun- 
dreds of  thousands. 

When  remembering  this  sorry  chap- 
ter in  the  history  of  mankind,  we  must 
remind  ourselves  that  it  was  man  who 
carried  on  this  campaign  of  terror  and 
mass  murder  against  his  fellow  man. 

Pre-Nazi  Germany  was  a  highly  civ- 
ilized nation — for  many  years  a  torch- 
bearer  of  Western  society.  This  country 
which  gave  rise  to  Goethe  and  Bach 
also  produced  the  likes  of  Hitler.  Eich- 
mann,  and  the  Final  Solution. 

The  holocaust  cannot  and  must  not  be 
forgotten.  Not  only  for  the  millions  of 
victims  of  this  great  tragedy.  Not  only 
for  the  Jews.  It  must  be  remembered  for 
the  sake  of  all  humanity. 

If  civilization  is  to  survive,  we  must 
confront  the  fact  that  man  was  capable 
of  planning  and  carrying  out  the  sys- 
tematic annihilation  of  an  entire  people 
by  murder. 

Mr.  President,  how  long  are  we  going 
to  wait  before  we  ratify  the  only  interna- 
tional treaty  which  seeks  to  prevent  and 
punish  this  most  horrible  crime  of  mass 
murder— the  Genocide  Convention? 
Are  we  going  to  wait  until  history  re- 
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peats  itself  to  such  an  extent?  Can  we 
afford  such  a  luxury? 

I  think  not. 

The  time  is  long  overdue  for  us  to  join 
with  the  rest  of  the  world  in  protecting 
the  most  fundamental  right — the  right 
to  live. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  2352,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  2352)  to  Increase  the  authoriza- 
tion for  the  Council  on  Wage  and  Price  Sta- 
bility, to  extend  the  duration  of  such  Coun- 
cil, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  (a)  section  2(a)  of  the  Council  on 
Wage  and  Price  StabUlty  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  Council  shall  be  headed  by  a  Chair- 
person who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  an  Individual  appointed 
on  or  after  the  date  of  enactment  of  this 
Act  to  chair  the  Council  on  Wage  and  Price 
StabUlty. 

Sec  2.  Section  3(c)  of  the  Council  on  Wage 
and  price  Stability  Act  is  amended  to  read 
as  follows: 

"(c)  The  Council  shall  review  proposals 
which  have  been  made  for  reducing  inflation 
through  tax-based  Incomes  policies  and  shall 
submit  a  report  containing  Its  findings,  along 
with  recommendations  and  legislative  pro- 
pouls  for  such  policies,  to  the  (Congress  not 
later  than  September  1.  1980.  Such  review 
shall  Include,  but  not  be  limited  to.  tax- 
based  Incomes  policies  designed  to  provide 
incentives  for  compliance  with  wage,  price, 
or  profit-margin  guidelines  that  could  be 
provided  through  changes  In  personal  Income 
taxes,  corporate  Income  taxes.  Investment 
tax  credits,  or  depreciation  allowances.  The 
Council  shall  also  review  the  impact  on  In- 
flation that  might  result  from  supply  side 
Income  tax  reductions  and  Include  in  the 
report  required  by  this  subsection  its  find- 
ings pursuant  to  such  review .". 

Sec.  3.  Section  5  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  strik- 
ing out  "on  a  quarterly  basis  and  not  later 
than  thirty  days  after  the  close  of  each 
calendar  quarter"  and  Inserting  In  lieu  there- 
of "on  an  annual  basis". 

Sec.  4.  Section  6  of  the  Council  on  Wage 
and  Price  StabUlty  Act  is  amended  by  strllc- 
ingout — 


"(1)  »6.952,000  for  the  fiscal  year  ending 
September  30,  1979;  and 

"(2)   »8,483,000  for  the  fiscal  year  ending 
September  30,  1980" 
and  inserting  in  lieu  thereof 

"(1)  $13,733,000  for  the  fiscal  year  ending 
September  30,  1980;  and 

"(2)  (25.044,000  for  the  fiscal  year  endlne 
September  30,  1981". 

Sec.  5.  Section  7  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out  "September  30.  1980  •  and  inserting 
In  lieu  thereof  "September  30.  1981". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  bill  is  limited  to  2 '/a 
hours,  to  be  divided  and  controlled  with 
1  hour  for  Senator  Proxmire,  1  hour  for 
Senator  Heinz,  and  30  minutes  for  Sen- 
ator Bellmon,  with  30  minutes  on  any 
amendment — except  an  amendment  by 
Senator  Byrd  of  Virginia,  relative  to  re- 
ducing clerk-hire  allowance,  on  which 
there  shall  be  30  minutes:  an  amend- 
ment by  Senator  Bumpers,  in  the  nature 
of  a  perfecting  amendment  to  the  Byrd 
amendment,  on  which  there  shall  be  40 
minutes;  an  amendment  by  Senator 
Dole,  on  economic  sanctions,  on  which 
there  shall  be  1  '2  hours:  an  amendment 
by  Senator  Armstrong,  relative  to  the 
Credit  Control  Act,  on  which  there  shall 
be  1  hour:  and  two  amendments  by  Sen- 
ator Heinz,  Nos.  1777  and  1778,  on  each 
of  which  there  shall  be  1  hour— and  with 
20  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side  on  this 
firs*,  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President  I  rise 
to  support  the  bill  S.  2352  that  is  before 
us  and  I  ask  unanimous  consent  that  the 
following  members  of  the  Banking  Com- 
mittee staff  be  given  privileges  of  the 
floor  during  consideration  of  S.  2352  the 
Council  on  Wage  and  Price  Stability 
amendments;  Ken  McLean.  Steven  Rob- 
erts, Lynne  Seymour,  Bob  Barberra, 
Andy  Carrothers,  Alfred  Pollard,  M. 
Danny  Wall,  Tommy  Brooks.  Phil  Samp- 
son, Linda  Zemke,  Beth  Climo.  Mike 
Lockerby.  Brian  Waidmann,  Bob  Kabel, 
Mike  Moffet.  Howard  Menell,  and  John 
Runyan. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President, 
S.  2352  as  reported  by  the  Banking  Com- 
mittee amends  the  Council  on  Wage  and 
Price  Stability  Act  in  several  ways. 

First,  it  would  extend  the  life  of  the 
Council  for  1  year  to  September  30,  1981 : 
second,  it  would  authorize  the  appro- 
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priation  of  $13,733,000  for  fiscal  year 
1980:  third,  it  would  authorize  the  ap- 
propriation of  $25,044,000  for  fiscal  year 
1981. 

I  stress  that  these  are  millions  of  dol- 
lars I  am  talking  about,  not  billions.  We 
get  confused  in  this  body  when  legisla- 
tion comes  before  us  and  we  tend  to 
make  a  tremendous  fight  to  cut  out  mil- 
lions and  we  ignore  the  billions.  This  is 
one-thousandth  of  a  billion.  It  is  a  mil- 
Uon. 

The  authorization  for  1980  is  $13,700,- 

000  and  $25  million — million— for  fiscal 
1981. 

I  stress  that,  Mr.  President,  because 

1  think  we  should  put  in  perspective  the 
fact  that  this  is  our  principal,  our  one 
and  only  anti-inflation  agency. 

Inflation  is  our  No.  1  economic  prob- 
lem, and  we  are  asking  for  a  very,  very 
small,  almost  microscopic  increase  in  re- 
lationship to  the  size  of  the  budget  to 
fight  our  No.  1  economic  problem. 

There  is  going  to  be  an  amendment  to 
cut  that  on  the  grounds  it  is  extravagant 
to  fight  infiation  with  such  an  increase, 
but  I  think  we  should  recognize  that  the 
increase  is  one  that  is  a  tiny,  tiny,  micro- 
scopic part  of  the  budget  we  have  and 
it  is  the  principal  objective  that  I  think 
the  American  people  support. 

Fourth,  it  would  provide  for  Senate 
confirmation  for  future  chairmen  of  the 
Council:  fifth,  it  directs  the  Council  to 
provide  a  study  of  tax-based  incomes 
pohcies  and  anti-inflation  supply-side 
tax  reductions:  and  sixth,  it  reduces  the 
frequency  of  required  reports  by  the 
Council. 

This  is  significant  legislation  because 
the  Council  on  Wage  and  Price  Stabil- 
ity is  a  significant  part  of  our  fight 
against  inflation.  While  there  are  other 
agencies  within  the  administration  that 
have  responsibility  for  fiscal  policy,  ques- 
tions such  as  taxation,  and  policies  re- 
lating to  labor  and  commerce,  each  of 
which  has  an  effect  on  the  rate  of  infla- 
tion, the  Council  on  Wage  and  Price 
Stability  is  the  only  agency  whose  mis- 
sion focuses  solely  on  infiation. 

Unfortunately,  infiation  has  become 
deeply  embedded  in  the  economy  over 
the  past  10  to  12  years  and  it  will  take 
.vears  for  us  to  reduce  inflation  to  toler- 
able rates.  Therefore,  we  will  continue 
to  need  an  agency  like  the  Council  on 
Wage  and  Price  Stability  to  focus  atten- 
tion on  inflation  and  to  develop  policies 
to  reduce  inflation. 

In  order  for  inflation  to  be  brought 
under  control  the  causes  of  inflation 
must  be  held  in  check.  Leaving  aside  for 
the  moment  external  price  shocks  such 
as  increases  in  oil  prices,  we  must  find 
a  way  to  reduce  the  upward  spiraling  of 
wages,  of  prices,  and  on  Government- 
imposed  costs. 

The  Council  on  Wage  and  Price  Sta- 
bility has  a  difficult  task  to  accomplish, 
a  task  that  has  been  and  will  be  criticized 
because  it  hits  and  hurts  so  many  in  the 
economy.  All  wage  earners,  all  producers 
of  goods  and  services,  and  the  Govem- 
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ment  bureaucracy  itself  feel  the  effects 
and  feel  hurt  and  feel  offended  by  the 
restraint  exercised  by  the  Council  on 
Wage  and  Price  Stability.  Everyone  will 
in  their  own  self-interest  attempt  to  in- 
sulate themself  from  any  anti-inflation 
program  that  appears  to  affect  them 
without  affecting  others.  Thus,  the  Coun- 
cil must  find  a  way  to  walk  a  narrow 
line  among  very  suspicious  and  self-pro- 
tective elements  in  the  economy  and  to 
get  them  all  to  recognize  that  it  is  in 
their  own  self  interest  to  reduce  inflation, 
both  in  the  long  and  short  run. 

Mr.  President,  one  of  the  primary  re- 
sponsibilities of  the  Council  is  to  develop 
and  implement  the  President's  standard 
for  noninflationary  wage  and  price  be- 
havior and  to  communicate  them  to  la- 
bor, management,  and  the  public.  The 
wage  and  price  guidelines  program  was 
initiated  in  October  1978.  COWPS— 
which,  of  course,  stands  for  Council  on 
Wage  and  Price  Stability — developed 
and  implemented  the  guidelines  promul- 
gated during  the  first  full  program 
year— October  1978  to  October  1979.  For 
the  second  year  the  President  appointed 
two  advisory  committees  to  assist 
COWPS  in  developing  and  modifying 
the  guidelines:  A  Pay  Advisory  Com- 
mittee and  a  Price  Advisory  Committee. 

Has  COWPS  to  date  cut  the  inflation 
rate?  If  so,  how  much?  According 
to  a  study  by  the  Council  the  an- 
nual rate  of  increase  in  the  Consumer 
Price  Index  would  have  been  0.5  to  0.75 
percentage  points  higher  between  Octo- 
ber 1978  and  March  1980  without  the 
voluntary  wage  and  price  standards  pro- 
gram. The  study  also  found  that  the 
rate  of  increase  in  average  hourly  earn- 
ings was  between  1.8  and  2  percentage 
points  less  than  it  otherwise  would  have 
been  during  the  spme  period.  Also,  the 
underlying  rate  of  inflation — the  Con- 
sumer Price  Index  for  all  items  other 
than  food,  energy,  home  purchase  costs, 
and  used  cars — rose  1.1  to  1.5  percentage 
point  less  than  they  would  have  other- 
wise because  of  the  wage-price  standards. 

Mr.  President,  I  admit  that  study  was 
done  by  the  Council.  However,  these  find- 
ings are  consistent  with  an  earlier  study 
prepared  by  the  Council  of  Economic 
Advisers  which  estimated  that  wage 
increases  were  1  to  1 .5  percentage  points 
less  during  the  first  full  program  year. 
These  estimates  were  confirmed  in  quali- 
tative terms  by  the  President's  independ- 
ent Price  Advisory  Committee. 

So  it  seems  clear,  Mr.  President,  that 
the  answer  is  wage  and  price  standards 
have  been  successful  in  restraining  infla- 
tion somewhat.  Heavens  knows,  it  has 
not  been  enough.  Inflation  has  been  our 
most  serious  problem,  and  it  is  far 
higher  than  it  ever  has  been  in 
the  peacetime  history  of  our  country,  but 
it  would  have  been  somewhat  higher  if 
we  did  not  have  this  kind  of  restraint. 
Furthermore,  I  think  the  Council  can 
do  better,  should  do  better,  and  will  do 
better  if  we  can  get  the  bill  that  is  before 
the  Senate  now  adopted. 


During  the  Banking  Committee's  dis- 
cussion of  this  legislation  several  mem- 
bers asked  about  the  successes  the  Coun- 
cil had  in  getting  compliance  with  the 
guidelines.  A  letter  from  Alfred  Kahn, 
chairman  of  the  Council,  indicated  that 
only  17 — approximately  1  percent — com- 
pliance units  have  been  found  out  of 
compliance  with  the  price  standard.  But 
many  others  have  adjusted  their  prices 
so  that  they  would  be  in  compliance. 
Considering  that  the  price  and  wage 
standards  are  voluntary,  not  mandatory, 
to  have  only  1  percent  of  the  compliance 
imits  out  of  compliance  with  the  price 
standard  is  an  extraordinary  measure  of 
success. 

Mr.  President,  I  have  a  table  that  I 
would  like  included  in  the  Record  at  this 
point.  I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Council  on  Wage  and  Price  SxABiLrry  Ac- 
tions Taken  Wfth  Regard  to  Compliance 
WrrH  the  Wage-Price  Standards 

4-27-79 — Sears  Roebuck  &  Company  agrees 
to  reduce  prices  to  comply  with 
guidelines. 

DeAnza  Corporation  agrees  to  re- 
duce trailer  park  rents. 
5_09_79 — Giant  Pood  reduces  prices  on  sev- 
eral  hundred  items  to  assure  it 
will  be  below  the  allowable  gross 
margin    for    six    months    and    in 
compliance  for  the  year. 
5_ll-79 — Pledges   of   compliance   with   the 
guidelines     have     been     received 
from  98  percent  of  States,  95  per- 
cent of  cities  and  92  percent  of 
counties. 
5_16_79 — 454  of  the  Fortune  500  companies 
have  pledged  compliance  with  the 
wage  and  price  guidelines. 
5-31-79 — Fllntkote     Company     will     make 
credit  adjustments  to  customers 
to    assure    compliance    with    the 
price  standard. 
7-10-79 — Total     Petroleum.     Inc.,     reduces 
profit  margin  to  comply  with  gross 
margin  standard. 
7-13-79 — Amerada  Hess  reduces  profit  mar- 
gin to  comply  with  the  gross  mar- 
gin standard. 

NatlontJ  Cooperative  Refinery  As- 
sociation reduces  prices  to  comply 
with  the  gross  margin  standard. 
8-07-79 — The  rate  of  food  price  Increases 
decreased  from  18  percent  in  the 
first  quarter  to  7  percent  In  the 
second  quarter,  and  to  less  than 
3  percent  in  June  1979. 
8-20-79 — McDonald's  Corporation  reduced 
price  of  hamburgers 'cheesebur- 
gers 10  percent. 
9-24-79 — ^Labor  contracts  with  Westing- 
house  and  G.E.  are  In  compliance 
with  the  pay  standard  covering 
55.000  workers  at  Westlnghouse 
and  120.000  at  G.E. 
9_26-79 — B.  F.  Goodrlch/Unlted  Rubber 
Workers  agrees  to  comply  with  the 
pay  standard.  A  notice  of  probable 
noncompliance  Is  resolved.  Good- 
rich agrees  to  a  stricter  price  limi- 
tation in  the  2nd  program  year 
than  Is  otherwise  imposed  by  the 
price  standard. 


11 -01-79 — ^Firestone  Tire  &  Rubber  Cocnpany 
agrees  to  a  plan  to  comply  with 
the  pay  standard  by  Impoelng 
stricter  price  restraints. 

11-13-79 — Goodyear  Tire  &  Rubber  Company 
reaches  agreement  to  comply  with 
the  pay  standard  through  addi- 
tional price  restrsJnt. 

12-03-79 — ^Paberge,  Inc.  takes  steps  to  com- 
ply with  price  standard  through 
price  roUbacks. 

Burroughs  WeUoome  Company 
agrees  to  restrain  prices  by  hold- 
ing them  down  below  allowable 
rate. 

12-28-79 — Although  OM's  collective  bargain- 
ing agreement  with  the  UAW  ex- 
ceeds the  pay  standard,  the  (Coun- 
cil finds  OM  in  compliance  due  to 
agreement  to  limit  price  increases. 

1-15-80 — Laclede    Steel    Company    reduces 
profit    margins    and    is    removed 
from  the  list  of  companies  out  of 
compliance. 
1-22-80 — Unlroyal    Inc.,    General    Tire    ft 
Rubber     Company     and     United 
Rubbers    Workers    Onion    are    In 
compliance.    Although    the    con- 
tract exceeds  the  pay  standard,  the 
companies  agree  not  to   pass  on 
increased  labor  cost  through  price 
Increases. 
2-08-80 — North  American  Automotive  Cen- 
ters, subsidiary  of  Goodyear  Tire 
ft  Rubber,  admitted  that  Its  per- 
centage gross  margin  was  greater 
than    allowable    during    the    first 
program  year  and  agrees  to  offset 
the  excess  through  additional  re- 
straint during  the  first  half  of  the 
second  program  year. 
a-il-80 — Alumax.  Inc..  after  discovering  It 
was  exceeding  standards,  refrained 
from  further  price  Increases  and 
pledged  to  hold   future  Increases 
below   the   level    allowed   by    the 
standard  during  the  second  and 
third  quarters  of  the  second  pro- 
gram year. 
4-08-80 — Diamond    International    Ccxpora- 
tion  agrees  to  corrective  pricing 
action  to  comply  with  the  price 
standard.  Diamond  Is  committed 
to  take  pricing  actions  that  would 
reduce   Its   price    Increases   below 
the  allowable  amounts  in  the  third 
and  fourth  quarters  of  the  second 
program  year  by  the  amount  equal 
to  the  first-year  excesses. 
4_24_80 — ^MobU    on    agrees    to    forego    WO 
mUlion  In  price  Increases  during 
the  six  months  beginning  April  1 
Mobil  had  previously  been  identi- 
fied  as   a    violator   of    the    gross 
margin  standard  for  oil  refiners. 
4-22-80 — Grocers  Supply  Company,  a  Hous- 
ton, Texas  wholesale  grocery  dis- 
tributor, agrees  to  restrain  price 
Increases  during  the  six   months 
beginning  April  1  In  order  to  com- 
ply  with   the   antl-lnflatlon   pro- 
gram. 
5-01-80 — Holiday  Inns  restrained  price  in- 
creases in  the  first  quarter  of  the 
second  program  year  to  offset  ex- 
cessive   price    Increases    In     the 
fourth  quarter  of  the  first  program 
year. 
5-06-80 — Reynolds      Metals      and      Kaiser 
Aluminum  announces  a  reduction 
of  1.5  percent  In  aluminum  prices 
to  comply  with  the  price  standard 
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t/tr.  PROXMIRE.  It  shows  a  sample 
of  successes  that  CO  WPS  has  had  during 
the  past  year  in  getting  compUance  with 
the  wage-price  standards  after  it  raised 
questions  with  the  economic  units  in- 
volved about  apparent  lack  of  compli- 
ance.  This  list  is  another  indication  of 
COWPS's  useful  role  in  holding  down 
inflation. 

Mr.  President,  President  Carter's  ex- 
panded anti-inflation  program  an- 
nounced on  March  14.  1980.  designated  a 
dramatically  enlarged  role  for  the  Coun- 
cil on  Wage  and  Price  Stability.  As  part 
of  a  new  program  the  Council's  efforts 
will  be  enlarged  to  include  increased 
monitonng  of  prices  through: 

A  reduction  in  the  reporting  threshold 
of  firms  from  $250  million  to  $100  mil- 
lion in  sales: 

A  reduction  in  the  review  time  for  ex- 
ception requests  and  noncompliance  de- 
cisions ; 

The  establishment  of  a  program'  of  se- 
lective voluntary  prenotification  of  price 
increases: 

The  development  of  a  new  capability 
for  onsite  audits  of  company  records  by 
teams  of  accoimtants  and  attorneys: 

A  strengthening  of  price  monitoring 
by  more  thorough  analyses  of  company 
reports  and  verification  of  company  data 
through  the  use  of  independent  sources. 

These  new  and  expanded  programs  and 


objectives  are  to  be  implemented,  to  the 
extent  possible,  in  fiscal  year  1980,  and 
the  Council  has  requested  increased  staff 
capabilities  of  250  positions  to  be  paid 
for  by  the  supplemental  budget  request. 
TTiis  expanded  program  is  expected  to 
continue  for  a  third  program  year,  and 
this  requires  additional  appropriations 
for  fiscal  year  1981  for  an  additional  150 
positions. 

The  Council's  increased  fiscal  year 
1980  and  fiscal  year  1981  appropriations 
are  needed  to  hire  the  400  additional 
Council  employees,  particularly  in  the 
Office  of  Price  Monitoring.  The  lowered 
reporting  threshold  will  increase  the 
number  of  compliance  unit  price  re- 
ports— all  of  which  must  be  intensively 
reviewed— from  6,400  per  year  to  17,500. 
Exception  requests  will  increase  four- 
fold, not  only  because  the  reduced 
threshold  will  increase  the  number  of 
monitored  compliance  units  by  160  per- 
cent but  also  because  an  increasing  pro- 
portion of  companies  are  experiencing 
uncontrollable  cost  increases  that  qual- 
ify from  relief  from  the  price  limitations. 
Moreover,  because  the  price  standard 
has  been  tightened  relative  to  the  pay 
standard,  more  companies  will  qualify 
for  exceptions  and  more  will  be  found 
out  of  compliance,  greatly  increasing 
staff  time  necessary  to  negotiate  com- 
pliance plans,  handle  reconsiderations, 
and  hold  evidentiary  hearings.  A  genuine 

MAXIMUM  STAFF  EMPLOYMENT  BY  DIVISION 
[Fiscal  years! 


prenotification  program  and  a  credible 
onsite  audit  capability  will  also  require 
staff  increases. 

In  addition,  the  President  has  directed 
the  Council  to  expand  its  efforts  to  en- 
hance the  visibiUty  and  effectiveness  of 
the  pay  and  price  standards  in  order  to 
combat  public  expectations  of  continued 
high  infiation.  This  will  be  accomplished 
by  holding  public  hearings,  conducting 
jawboning  sessions  with  industry  groups, 
organizing  inflation  conferences,  accept- 
ing more  invitations  to  deliver  speeches 
throughout  the  country,  and  establishing 
public  outreach  programs.  These  activi- 
ties will  increase  COWPS's  research  and 
travel  needs.  The  Council  will  also  con- 
duct special  investigations  of  prices  and 
margins  in  selected  problem  mdustries. 

Mr.  President,  the  table  I  am  inserting 
at  this  point  describes  how  the  Council 
plans  to  allocate  the  additional  400  em- 
ployees among  its  ofiBces  to  carry  out 
these  changing  functions.  This  allocation 
is  tentative.  Since  the  voluntary  wage 
and  price  program  was  announced  by  the 
President  in  1978,  the  program's  work- 
load has  changed  frequently  and  signifi- 
cantly, and  it  is  expected  to  continue  to 
do  so  in  the  foreseeable  future.  As  work- 
load changes,  the  Council  will  continue 
to  add  to  and  change  the  staffing  and 
other  resources  to  meet  these  changing 
demands. 


Chairman 

Director's  office 

General  Counsel 

Planninj  and  oolicy 

Government  proffams. 

Price  monitorini 

Pay  monitoring 

Public  intormation 


1979 


12 
5 
10 
10 
19 
49 
16 
14 


1980 


Incraas* 
1981    1981  over  1980 


17 
5 
17 
13 
22 
89 
31 
9 


18 

6 
50 
20 
22 
436 
34 
10 


347 
3 
1 


1979 

1980 

1981 

Increase 
1981  over  1980 

Leiislative/congressional 

Administrative/management  and  communica- 
tions  

Pay  Advisory  Committee 

Price  Advisory  Committee . 

3 
5 

5 

25 
3 
1 

5 

32 
3 
1 

7 

Total 

143 

237 

637 

400 

The  Office  of  Price  Monitoring  is  pro- 
posed by  the  Council  to  utilize  a  signifi- 
cant portion  of  the  increase  in  staff,  347 
to  400.  The  Price  Monitoring  Office  mon- 
itors compliance  with  the  price  stand- 
ards, handles  exception  requests  and  re- 
considerations of  cases  in  which  the  re- 
quested exceptions  were  denied,  and  con- 
ducts special  investigations  of  particular 
industries  or  companies.  The  President's 
expanded  anti-inflation  program  re- 
quires increased  staff  in  each  of  these 
areas  in  order  to  accommodate  the  in- 
creased nimiber  of  companies  monitored 
under  the  lowered  threshold  (1,300  to 
about  3,100).  to  intensify  analyses  of 
company  reports,  to  cross-check  data 
against  independent  sources,  to  reduce 
the  turn-around  time  for  handling  non- 
compliance cases,  and  to  develop  new 
prenotification  and  audit  capabilities. 
The  table  that  follows  summarizes  how 
the  347  new  positions  in  the  Office  of 
Price  Monitoring  would  be  distributed 
among  the  new  requirements. 


CURRENT  STAFF  AND  STAFF  INCREMENTS  BY  OFFICE  OF 
PRICE  MONITORING  (0PM)  ACTIVITY 

|Person-years| 


Staff 

Cur- 

increment' 

Total 

rent 

mere 

Tutol 

DPM  activity 

staff 

1980 

1981 

ment  -' 

staff 

(1) 

(2) 

(3) 

(«)» 

(5)> 

(1)  Price  monitoring.  _ 

62 

88 

51 

139 

201 

(2)  Exceptions  and 

reconsiderations 

26 

95 

56 

151 

177 

(3)  Prenotification 

0 

15 

15 

30 

30 

(4)  Field-analysis 

(audits) 

n 

12 

15 

27 

27 

(5)    ToUl  staff 

88 

210 

137 

347 

435 

'  Fiscal  years. 
=  (2>-(-(3). 
'(l)-l-(*). 

Mr.  President,  the  Banking  Committee 
after  considerable  debate  approved  the 
full  amended  authorization  requested  by 
the  administration.  Those  authorizations 
were  $13,733,000  for  fiscal  year  1980  (an 
increase  of  $5,250,000  over  the  authoriza- 
tions approved  last  year)  and  $25,044,- 
000  for  fiscal  year  1981. 1  should  point  out 


that  in  committee  there  were  two 
amendments  offered  to  reduce  those  au- 
thorizations and  both  were  defeated  by  a 
vote  of  9  to  6.  A  majority  of  the  com- 
mittee believes  that  the  Council  needs  the 
expanded  staff  requested  by  the  adminis- 
tration in  order  to  carry  out  its  impor- 
tant d'lties. 

The  committee  rejected  several  other 
amendments  that  were  offered.  One 
would  have  repealed  the  Credit  Control 
Act  of  1969. 

Another  amendment  would  have  pro- 
hibited the  use  of  any  sanctions  to  en- 
force the  wage  and  price  standards. 

All  of  these  votes  were  9  to  6,  along 
party  lines. 

Mr.  President,  the  committee  also  dis- 
cussed a  proposal  that  the  Council  reex- 
amine the  productivity  assumptions  un- 
derlying the  linkage  between  the  wage 
and  price  standards.  A  suggestion  was 
made  that  the  10-year  average  now  uti- 
lized was  too  long,  considering  the  secu- 
lar decline  in  productivity  increases  dur- 
ing the  1970's.  The  committee  requested 
that  the  Council  and  its  Price  Advisory 
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Committee  submit  reports  on  how  pro- 
ductivity is  now  factored  into  the  wage- 
price  standard  relationship.  I  have  re- 
ceived the  report  from  the  Council  and 
ask  imanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Executive    Otfick   of   Tias   Pbesi- 

DENT,      COUNCin.      ON      WAGE      AND 

Pkice  Stability. 

Washington,  D.C.,  May  21. 1980. 
Hon.  William  Proxmibe, 

ChaiTman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  United  States  Sen- 
ate, Washington.  D.C. 

Dear  Senator  Proxmibe:  At  your  request, 
we  are  providing  a  more  detailed  explana- 
tion of  the  productivity  factor  used  in  de- 
veloping the  Council's  price  standard. 

For  the  first  program  year,  there  was  a 
clear  nexus  between  the  pay  and  price 
standards:  specifioally,  the  first-year  ag- 
gregate price  standard  was  derived  from 
the  pay  standard  assuming  a  constant  per- 
centage markup  of  price  over  unit  labor 
costs  (i.e.,  constant  labor  and  nonlabor  In- 
come shares) .  The  pay  standard  was  7  per- 
cent. We  added  one-half  of  a  percentage 
point  because  of  relatively  large  increases 
In  employment  taxes  (the  ac*.ual  increment 
turned  out  to  be  0.3  percentage  point)  and 
subtracted  1%  percentage  points  for  the 
trend  productivity  growth.  The  5%  percent 
aggregate  price  standard  was  one-half  of  a 
percentage  point  less  than  price  increases 
during  the  1976-77  base  period;  hence,  the 
company-specific  "price  deceleration"  stand- 
ard called  for  limiting  price  increases  to 
one-half  of  a  percentage  point  less  than  the 
btise-period  rate  of  change. 

The  trend  productivity  gTowtb  rate  of 
1%  percentage  points  is  the  annual  growth 
rate  of  productivity  over  the  ten  year  pe- 
riod from  1967  to  1977.  All  avaUable  evi- 
dence as  well  as  economic  theory  suggest 
that  trend  productivity  growth  rather  than 
cvurent  productivity  growth  is  the  rele- 
vant productivity  factor  in  the  pricing  de- 
cisions of  firms.  There  is  less  of  a  consensus, 
however,  about  how  to  meastire  trend  pro- 
ductivity growth:  ultimately.  Judgment 
plays  a  major  role. 

Obviously,  the  measure  should  be  based 
on  relatively  recent  data,  as  opposed  to  data 
from  the  more  distant  past,  since  the  former 
are  more  relevant  to  current  pricing  deci- 
sions. At  the  same  time,  however,  the  data 
must  extend  over  a  sufficiently  long  period 
that  they  encompass  experience  from  both 
the  expansionary  and  contractionary 
phases  of  the  business  cycle.  This  should 
produce  a  measure  of  trend  productivity 
growth  that  is  relatively  stable  and  Insen- 
sitive to  cyclical  influences. 

We  believe  that  the  lO-year  period  used 
to  calculate  trend  productivity  growth  In 
developing  the  standards  meets  all  of  these 
objectives.  The  lO-year  trend  productivity 
growth  measure  ending  In  1977  incorporates 
Information  from  approximately  two  com- 
plete business  cycles.  By  contrast,  a  4-year 
measure  of  trend  productivity  growth  for 
the  period  ending  in  1977  does  not  reflect 
experience  for  even  one  complete  cycle. 

In  general,  the  10-year  measure  of  trend 
productivity  growth  is  more  stable  than  Is 
the  4-year  measure.  This  can  be  seen  clearly 
In  the  data  presented  in  the  accompanying 
table  and  chart.  The  10-year-horizon  line 
represents  the  trend  productivity  growth  for 
the  10-year  periods  ending  in  the  respective 
dates:  the  4-year-horlzon  line  is  similarly 
constructed.   Over  the  period   from    1957   to 


1979,  the  10-year  productivity  trend  meas- 
ure  smooths  out  cyclical  Influences  more 
successfully  than  does  the  4-year  measure 
and  therefore  exhibits  a  smaller  range  of 
variation. 

It  might  be  argued  that,  under  the  logic 
of  the  nexus  between  the  pay  and  price 
standards,  the  price  standard  should  be  re- 
laxed to  reflect  the  observed  decline  In  trend 
productivity  growth  (slightly  less  than  ^2 
percentage  point  since  1977)  and/or  the 
relaxation  from  the  Interim  pay  standard 
of  8  percent  to  the  8  Vi -percent  midptoint  of 
the  adopted  range  (as  recommended  by  the 
Pay  Advisory  Committee).  On  the  other 
hand,  one  can  Justify  no  change  In  the  price 
standard  on  the  following  grounds :  ( 1 )  the 
elimination  of  the  need  for  a  Vi -percentage- 
polnt  employment-tax  adjustment  offsets 
the  '/2 -percentage-point  relaxation  of  the 
pay  standard,  and  (2)  there  Is  accumulating 
evidence  of  more  slippage  (about  half  a 
point)  on  the  price  side  than  on  the  pay 
side,  and  this  offsets  the  decline  in  trend 
productivity  growth.  In  any  event,  we  have 
assured  the  Price  Advisory  Ck)mmitt«e  (and 
the  public  generally)  that  we  will  carefully 
examine  the  entire  nexus  (Including,  spe- 
cifically, the  productivity  factor)  in  design- 
ing the  third-year  standards.  Indeed,  at 
your  request,  the  Price  Advisory  Committee 
has  added  this  subject  to  its  near-term 
agenda. 

I  hope  this  discussion  is  helpful.  Should 
you  want  additional  Information,  please  do 
not  hesitate  to  let  me  know. 


Sincerely, 


R.  Robert  Russell, 

Director 


OUTPUT  PER   MAN-HOUR-ALL   PERSONS.   PRIVATE 
BUSINESS  SECTOR 


Index 

Growth  rates 

Year 

10  yr 

6yr 

4yr 

1958 

0  754 

3.042 

2.564 

2.682 

1959 

.778 

3.201 

2.580 

2.448 

1%0 

.790 

2.589 

2.580 

2.515 

1%1 

.815 

2.612 

2.416 

2.617 

1962 

.851 

2.767 

2.933 

3.072 

1%3 

,883 

2.836 

3.110 

3.223 

1964 

.917 

3.065 

3.320 

3.796 

1965 

.951 

3.023 

3.408 

3.940 

1966 

.980 

3.198 

3.656 

3.598 

I%7 

1.001 

3.132 
3.201 

3.477 
3.287 

3.165 

1%8 

...        1.033 

3.022 

1%9 

...        1.035 

2.898 

2.682 

2.138 

1970 

1.044 

2.821 

2.177 

1.582 

1971 

1.079 

2.846 

2.122 

1.906 

1972 

1.114 

2.734 

2.162 

1.910 

1973 

...        1.137 

2.553 

2.147 

2.360 

1974 

...        1.102 

1.850 

1.076 

1.361 

1975 

....        1.126 

1.705 

1.418 

1.083 

1976 

1.167 

1.759 

1.878 

1.157 

1977 

1.188 

1.735 

1.620 

1.119 

1978 

1.193 

1.450 

1.144 

2.015 

1979 

....        1.183 

1.345 

.674 

1.236 

Source:  Department  of  Latrar,  Bureau  of  Lal>or  Statistics. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 

Mr.  HEINZ.  Mr.  President,  the  Senator 
from  Wisconsin  has  described  the  legis- 
lation before  us  in  considerable  detail.  It 
is,  in  essence,  quite  straightforward  and 
simple.  It  provides  for  roughly  a  three- 
fold increase  in  the  authorization  of  the 
Council  on  Wage  and  Price  StabUity.  It 
provides  for  this  year  an  increase  in  the 
authorization  to  $13,733,000,  and  for 
fiscal  1981  it  would  provide  an  increase  of 
$25,044,000. 

Those  numbers  in  and  of  themselves 
may  mislead  people  in  their  attempt  to 
judge  the  significant  increases  far  beyond 
the  apparent  ones  that  are  involved  here. 


The  original  authorization  level  of  the 
Council  on  Wage  and  Price  StabUity  for 
fiscal  1979,  the  fiscal  year  <xily  7  or  8 
months  over,  was,  in  fact,  to  be  $2,210,- 
000.  Yet  we  are  contemplating  for  fiscal 
year  1981  a  $25,044,000  authorization  or 
in  just  2  years  time — an  increase  of  over 
12  times. 

This,  in  effect,  is  for  the  second  year  in 
a  row  an  occasion  where  the  Senate 
Banking  Committee  has  recommended 
a  tripling  of  the  level  of  funding  author- 
ized for  the  Council  on  Wage  and  Price 
Stability.  I  think  that  is  an  interesting 
contrast  to  the  House  Banking  CJommit- 
t€e  where,  by  a  vote  of  33  to  6,  they  re- 
authorized CO  WPS  not  at  $25  million, 
not  at  $13.7  million,  but  at  less  than  $10 
million  a  year  for  fiscal  1980  and  fiscal 
1981.  That  is  indeed  at  the  same  levels 
as  contained  in  an  amendment  I  in- 
tend to  offer. 

It  is  also  interesting  to  note,  Mr.  Presi- 
dent, that  the  original  1980  and  1981 
numbers  in  this  bill,  which  ^ere  in  the 
neighborhood  of  $9  miUion,  were  what 
the  President  originally  requested  in  his 
January  budget  which  he  submitted  to  us 
in  January  for  fiscal  1981.  It  was  only  2 
months  later,  in  March,  that  the  Pr^i- 
dent  decided  to  request  this  massive  ad- 
ditional funding,  giving  us  all  some  pause 
to  think  for  a  moment  as  to  what  the 
President's  intentions  really  w«^. 

I  suggest  that  what  the  President  has 
simply  done  is  send  us,  as  Senator  Hol- 
LiNGS  stated,  a  political  budget,  a  cam- 
paign year  budget,  down  here  in  March 
and  it  is  quite  different,  QED.  from  the 
January  budget. 

I  believe  the  Senate  Banking  Com- 
mittee bill  as  reported  is  an  entirely  in- 
appropriate response  at  a  time  when 
Congress  is  trying  to  discipline  the 
growth  of  Federal  spending.  Here  we  are 
tripling  an  authorization  which  was  just 
a  year  or  2  ago  previously  tripled,  at  the 
same  time  when  many  dCHnestic  pro- 
grams of  great  social  value  are  facing 
deep  cuts. 

We  are  asked,  Mr.  President,  to  supply 
some  leadership  on  being  fiscally  respon- 
sible. 

What  better  place  is  there  for  the 
congressional  leadership  to  start  than 
with  the  Coimcil  on  Wage  and  Price 
Stability?  What  better  place  is  there  to 
start  in  order  to  debunk  the  notion  that 
all  the  ills  confronting  our  Nation  can 
be  cured  by  prescribing  more  Federal 
agencies  and  massive  doses  of  Federal 
spending? 

What  troubles  me  deeply  about  even 
extending  the  Council— let  alone  tripling 
its  authorization — is  the  overwhelm- 
ing evidence  that  the  Council  on  Wage 
and  Price  Stability's  activities  have  been, 
at  best,  ineffective  in  terms  of  control- 
ling inflation  and  may  have  even  been 
harmful.  Also  troubling  is  that  the  Coun- 
cil has  apparently  ignored  the  congres- 
sional directive  of  last  year  that  a  sig- 
nificantly increased  proportion  of  its  re- 
sources be  devoted  toward  improving 
productivity  and  toward  monitoring  the 
inflationary  effects  of  Government  ac- 
tions. 
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There  is  evidence  that  COWPS  has 
been  largely  ineffective  in  fighting  infla- 
tion; there  is  evidence  that  COWPS'  ac- 
tivities may  have  actually  been  detri- 
mental m  terms  of  reducing  inflation; 
and  there  is  evidence  that  COWPS  has 
largely  ignored  congressional  directives 
to  concentrate  more  of  its  resources  on 
monitoring  the  inflationary  effects  of 
government  and  to  seek  ways  of  improv- 
ing productivity. 

On  the  first  point,  the  ineffectiveness 
of  the  guidelines,  it  is  obvious — and  cer- 
tainly worth  noting  here  again— that  the 
cost  of  living  as  measured  by  the  Con- 
sumer Price  Index  has  increased  com- 
mensurately  with  COWPS'  authorization 
levels.  According  to  figures  cited  by  Sen- 
ator Proxmire  during  the  COWPS  hear- 
ings, during  1974  COWPS  was  author- 
ized a-  level  of  $1  million.  During  1975, 
the  CPI  increase  was  6.8  percent.  During 
1977.  COWPS  was  authorized  at  a  level 
of  $2.1  million.  During  1978,  the  CPI 
was  9.0  percent.  During  1979,  the  COWPS 
was  authorized  at  a  level  of  $7  million, 
and  the  CPI  was  13.3  percent.  That,  Mr. 
President,  is  a  correlation  that  should 
make  everybody  w^onder. 

COWPS  has  cited  studies  as  justifica- 
tion for  its  continued  existence.  These 
studies,  which  have  supposedly  looked 
objectively  at  COWPS.  in  fact  have 
looked  only  at  the  supposed  benefits  of 
COWPS  without  examining  the  costs, 
which  are  considerable. 

For  example.  TRW.  Inc.,  maintains 
that  compliance  with  the  guidelines  costs 
that  company  over  a  million  dollars  a 
year,  and  also  asserts  that  the  guidelines 
have  worsened  employee  morale  and  that 
the  guidelines  have  distorted  pay  scales. 
These  clearly  are  the  kinds  of  costs 
that  should  be  taken  into  account.  But 
in  the  famous  so-called  DRI  study,  which 
in  fact  is  not  a  DRI  study  at  all,  the 
costs  have  not  been  taken  into  account 
in  any  respect. 

It  is  also  worth  noting  that  of  the 
1.200  firms  monitored  during  COWPS 
first  program  year,  only  17  of  what  are 
called  compliance  units— there  are 
roughly  4  compliance  units  per  firm — 
or  about  1  percent  of  aU  the  firms,  were 
foimd  out  of  comphance  with  the 
COWPS  price  guidelines.  This  informa- 
tion is  contained  in  the  May  2,  1980, 
letter  to  me  from  the  Director  of  the 
Council.  Robert  Russell. 

Of  the  six  former  Chairmen  of  the 
President's  Council  of  Economic  Ad- 
visers who  testified  before  the  Banking 
Committee  earlier  this  year,  not  a  single 
one.  whether  they  were  economists  who 
served  under  Democrats  or  under  Repub- 
licans, not  a  single  one  cited  the  volun- 
tary guidelines  program  as  having  had 
any  significant  effect  at  all  on  the  infla- 
tion rate. 

In  fact,  Barry  Bosworth,  who  used  to 
be  the  Executive  Director  of  COWPS, 
testified  that  merely  increasing  the  ex- 
tent of  price  monitoring  efforts— and 
that  is  what  the  Increased  money  in  this 
bill  is  designed  to  do— that  none  of  those 
anticipated  increased  efforts  at  price 
monitoring  will  result  in  any  significant 
mcreases  in  compliance  with  the  guide- 
lines. 


That.  Mr.  President,  seems  to  me  to  be 
as  credible  a  source  as  one  could  find; 
The  former  Director  of  the  Council  on 
Wage  and  Price  Stability,  saying  that  all 
this  money,  in  effect,  is  going  to  be 
wasted,  it  is  going  to  go  right  down  the 
rathole. 

The  reason  Mr.  Bosworth  says  this  is 
very  straightforward.  He  said  that  firms 
will  be  able  to  more  than  amply  docu- 
ment the  reasons  for  price  increases,  and 
the  basic  reason  that  they  are  using  one 
of  the  12  or  13  methods  that  COWPS 
permits,  they  will  be  able  to  document  the 
simple  fact  that  their  costs  have  indeed 
increased.  And  we  do  not  need  a  $25  mil- 
Uon  authorization  to  tell  us  that  or  to  tell 
the  bureaucrats  at  COWPS  how  to  coimt. 
either. 

Arthur  Bums  of  the  American  Enter- 
prise Institute  recently  stated  in  a  letter 
to  Representative  Stewart  B.  McKinney 
on  the  House  Banking  Committee; 

COWPS  has  accomplished  very  little.  The 
only  reason  for  exendlng  Is  that  Its  discon- 
tinuance at  this  time  may  be  interpreted  by 
the  general  public  as  an  Indication  of  lack  of 
concern  over  Inflation  by  the  Congress. 

Mr.  President,  we  are  concerned  about 
infiation.  And  we  are  concerned  about 
wasting  the  taxpayers'  dollars,  and  that 
is  why  so  many  of  us  have  grave  reserva- 
tions about  the  substantial  and  luiwar- 
ranted  increase  in  the  authorization  in 
this  legislation. 

I  think  I  would  be  remiss  if  I  did  not 
point  out  one  other  danger  involved  here. 
Rather  than  serving  as  a  ceiling  on  in- 
creases, the  pay  standards  may  actually 
serve  as  a  floor  from  which  negotiations 
will  begin. 

That,  of  course,  would  be  extremely  in- 
flationary because,  according  to  Alfred 
Kahn's  testimony  before  the  Banking 
Committee,  the  Council,  in  its  second 
year  pay  standards,  has  certified  that 
wage  increases  as  high  as  9' i  percent  are 
in  compliance  with  the  standards — de- 
spite the  fact  that  these  allowable  in- 
creases are  well  in  excess  of  the  under- 
lying rate  of  inflation  which  the 
COWPS  program  is  aimed  at  reducing. 

Additionally,  we  have  the  problem  that 
is  created  by  the  cost-of-living  adjust- 
ment clauses.  Because  the  cost-of-living 
adjustment,  or  COLA  clauses,  in  multi- 
year  employment  contracts  are  evalu- 
ated as  if  the  Consumer  Price  Index  were 
increasing  at  7.5  percent,  wage  increases, 
believe  it  or  not.  of  12.5  percent  or  higher 
are  allowed  under  the  guidelines. 

To  quote  Alfred  Kahn's  March  17 
testimony  before  the  Banking  Commit- 
tee: 

Workers  enjoying  the  protection  of  COLA 
clauses  can,  within  the  standard,  probably 
end  up  receiving  annual  wage  Increases 
markedly  in  excess  even  of  the  gVj  percent 
upper  limit.  And  this  Is  likely,  therefore, 
to  aggravate  the  inequity  produced  during 
the  first  program  year  by  the  6  percent  eval- 
uation of  COLA  clauses  .  ,  .  between  the 
achieved  wage  Increases  of  workers  enfoylng 
the  protection  of  such  clauses,  on  the  one 
side,  and  the  great  majority  of  workers, 
unionized  and  nonunlonlzed  alike,  who  do 
not  have  such  protection,  on  the  other. 

On  the  price  monitoring  side,  the 
method  of  calculating  allowable  price  in- 
creases is  so  unrealistic  that,  according 


to  the  Council  of  Wage  and  Price  Sta- 
bUity.  only  37  percent  of  those  firms 
monitored  use  the  basic  price  standard. 
The  remainder  use  one  of  several  ex- 
tremely complicated  profit  margin  and 
gross  margin  exception  standards.  These 
exceptions,  which  63  percent  of  the  flrms 
monitored  use,  are  extremely  cumber- 
some and  costly  to  comply  with. 

Mr.  President,  the  fact  that  the  guide- 
lines are  ineffective  has  been  amply 
documented. 

In  a  minute,  I  want  to  timi  to  some 
of  the  speciflc  detrimental  effects  of  the 
guidehnes  and  also  to  the  significant 
problem  of  inaction  on  improving  pro- 
ductivity and  monitoring  Government 
action. 

The  Senator  from  Texas  (Mr.  Bent- 
sen)  I  understand  has  a  tight  schedule 
this  morning  and  would  like  to  offer  an 
amendment  which  I  am  prepared  to  sup- 
port, if  he  will  be  brief.  I  will  reserve 
the  remainder  of  my  opening  statement 
on  the  bill  and  yield  to  him  for  the  pur- 
pose of  offering  his  amendment  and 
speaking  about  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

UP    AMENDMENT    NO.     1H5 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator, 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  num- 
bered 1116. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  bill,  add  the  following: 
Sec.  6.  The  Director  shall  establish  an 
Office  of  Productivity  which  shall  have  as 
Its  prime  responsibility  Improving  private- 
sector  productivity  In  the  United  States.  Such 
office  shall  evaluate  the  Impact  of  govern- 
ment regulations  on  productivity,  shall  In- 
ventory and  evaluate  Federal  programs  de- 
signed to  Improve  productivity,  and  shall 
annually  issue  a  report  to  Congress  contain- 
ing the  results  of  such  evaluations,  steps  ap- 
propriate to  Improve  the  effectiveness  of  such 
Federal  programs,  and  recommendations  of 
new  Federal  programs  and  policies  to  Increase 
private-sector  productivity  growth. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  one  that  is  designed  to 
make  sure  that  the  COWPS  really  de- 
votes time  to  the  critical  issue  of  produc- 
tivity in  the  private  sector.  The  Wage- 
Price  Council  has  done  some  work  on 
productivity,  but  this  amendment  would 
set  up  an  office  within  COWPS  with  some 
defined  responsibilities.  We  know  that 
Government  regulation  makes  its  contri- 
bution, sometimes  positive  and  sometimes 
negative.  But  what  this  amendment 
would  do  would  be  to  have  COWPS  exer- 
cise the  responsibility  of  finding  how 
much  of  a  contribution,  either  positive 
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or  negative,  was  being  made  through 
these  Government  regulations,  and  to 
give  an  annual  report  so  Congress  could 
evaluate  the  effectiveness  of  Federal  reg- 
ulations on  our  Nation's  productivity. 

We  have  a  lot  of  Federal  agencies  to- 
day that  are  spending  some  $900  mil- 
lion, in  excess  of  that,  actually,  in  trying 
to  encourage  productivity  in  this  coun- 
try. But  no  one  puts  it  all  together  to  fig- 
ure out  whether  it  is  really  accomplish- 
ing anything  or  not.  That  is  the  purpose 
of  my  amendment — to  set  up  an  office  to 
evaluate  the  Federal  programs  designed 
to  increase  productivity,  to  evaluate  the 
impact  of  Federal  regulations  and  pro- 
ductivity and  to  make  Federal  agencies 
8ware  that  their  actions  may  affect  our 
Nation's  productivity  performance. 

Mr.  President,  my  amendment  is  de- 
signed to  insure  that  the  Council  on 
Wage  and  Price  Stability  (COWPS) 
gives  the  critical  issue  of  private-sector 
productivity  the  attention  it  deserves. 

COWPS  has  been  devoting  some  re- 
sources to  productivity  issues  in  the 
past — as  they  relate  to  inflation.  It,  con- 
sequently, has  a  good  foundation  to  focus 
more  directly  on  the  larger  question  of 
the  Federal  Government's  impact  on 
productivity. 

amendment  contents 

My  amendment  would  do  that  by  call- 
ing on  COWPS  to  rigorously  evaluate 
both  the  impact  of  Federal  regulations 
on  productivity  and  the  effectiveness  of 
Federal  agency  programs  designed  to 
stimulate  productivity.  Both  evaluations 
would  be  ongoing  activities  conducted  by 
a  separate,  new  Office  of  Productivity 
within  COWPS  established  by  this 
amendment.  My  amendment,  also,  calls 
upon  COWPS  to  annually  prepare  a  re- 
port for  Congress  containing  the  results 
of  these  evaluations  and  recommenda- 
tions for  upgrading  Federal  efforts  to 
stimulate  productivity. 

EXPLANATION    OF   AMENDMENT 

Programs  of  the  Federal  Government 
both  help  and  hinder  productivity 
growth.  Compliance  with  Government 
rules  and  regulations  now  deflect  up  to 
one-quarter  of  all  available  investment 
funds  away  from  productive  use.  And 
that  proportion  will  grow  with  unknown 
effects  on  productivity  as  new  regula- 
tions, for  example,  covering  toxic  sub- 
stances and  carcinogens,  are  promul- 
gated in  the  coming  months. 

Similarly,  an  unknown  but  large  num- 
ber of  Federal  agencies  are  actively  in- 
volved in  stimulating  productivity 
growth  in  the  private  sector.  A  1976  sur- 
vey, for  example,  found  at  least  50  agen- 
cies spending  $933  million  for  that  pur- 
pose. Yet,  no  one  knows  the  full  scope 
of  these  programs  or  even  if  they  are 
effective. 

It  is  my  intention  that  the  Office  of 
Productivity  at  COWPS  address  these 
issues  in  a  competent,  thorough  fashion. 
Specifically,  COWPS  will  be  expected  to 
tell  the  Congress  which  regulations 
reduce  productivity  growth  and  to  quan- 
tify the  answers.  It  will  be  expected  to 
weed  out  poorly  designed  or  poorly 
administered  Federal  programs  for  stim- 
^ating  productivity,  and  to  thought- 
fully suggest  modifications  to  existing 
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programs  or  new  ones  which  can  help 
productivity  grow. 

This  is  a  big  assignment,  but  the 
authorization  contained  in  the  Banking 
Committee  bill  will  permit  COWPS,  I 
believe,  to  do  a  credible  job. 

And  a  credible  job  is  needed.  Mr.  Pres- 
ident, because  no  one  here  questions  the 
need  for  a  resurgence  in  natitmal  pro- 
ductivity. Daily  we  see  the  shambles  left 
by  our  sagging  productivity — double- 
digit  inflation,  rising  imemployment. 
interest  rates  which  even  exceeded  those 
during  the  Civil  War.  the  second  reces- 
sion in  6  years — it  goes  on  and  on. 

We  have  tried  the  old  remedies  which 
call  for  pumping  up  demand.  But  they 
were  designed  for  another  time  and 
place.  In  today's  world,  they  may  well 
do  more  harm  than  good. 

In  their  place  is  evolving  a  new  theory 
which  stresses  the  supply  side  of  our 
economy — expand  savings,  investment, 
and  the  pool  of  goods  and  services 
thereby  creating  new  jobs,  trimming 
inflation,  and  accelerating  economic 
growth.  It  has  woriced  in  Germany  and 
Japan  and  it  could  work  here,  as  well. 

The  linchpin  of  this  economic  resur- 
gence is  productivity  growth.  Without  it. 
our  economy  will  assuredly  remain  in  a 
permanent,  debilitated  State  of  stag- 
flation. I.  for  one,  am  not  willing  to  sit 
idly  by  while  our  economy  grows  weaker 
and  weaker  due  to  stagnating  produc- 
tivity. TTiere  is  much  the  Federal  Gov- 
ernment can  do  to  prevent  stagnation. 
But  some  basic  information  is  needed 
and  COWPS,  as  a  result  of  this  amend- 
ment, can  give  it  to  us. 

Mr.  President,  I  have  discussed  this 
with  the  majority  and  the  minority 
members  of  the  committee,  and  the 
distinguished  chairman  of  this  commit- 
tee. It  is  my  understanding  that  they  are 
sympathetic  to  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
commend  the  distinguished  Senator  from 
Texas,  the  chairman  of  the  Joint  Eco- 
nomic Committee,  who  has  probably 
been  the  outstanding  Member  of  the 
Senate  in  fighting  to  have  us  recognize 
the  importance  of  productivity  in  hold- 
ing down  inflation.  I  think  this  is  an  ex- 
cellent amendment.  It  would  have  the 
Director  of  COWPS  establish  the  Office 
of  Productivity  with  the  responsibility 
for  improving  private  sector  productiv- 
ity in  the  United  States,  as  I  understand 
it.  That  is  a  most  important  area  if  we 
are  ever  to  permanently  reduce  inflation 
to  acceptable  levels.  We  must  have  ex- 
panded productivity.  It  is  no  accident 
that  our  terriflc  increase  in  prices  and 
inflation  has  coincided  with  a  disastrous 
fall  in  our  productivity.  Our  productiv- 
ity has  averaged  over  the  last  6  years 
something  like  one-half  of  1  percent,  far 
less  than  any  other  deveI(H)ed  country  in 
the  world,  and  in  the  last  year  has  been 
falling  sharply. 

COWPS  can  be  helpful  in  bringing  to- 
gether the  efforts  within  the  Govern- 
ment that  are  directed  toward  improv- 
ing productivity. 

Probably  the  most  important  of  these 
are  research  and  development  and  in- 
vestment incentives.  We  have  had  a  de- 
clining ratio  of  productivity  because  we 
have  not  done  enough  to  stimulate  sav- 


ing and  investment.  In  a  highly  infla- 
tionary environment  we  have  found  that 
people  tend  to  spend  money,  especially 
for  durables,  in  an  effort  to  beat  expected 
price  increases. 

If  the  Congress  approves  the  fimds 
that  the  administration  has  requested. 
$13.7  million  for  1980  and  $25  million  for 
1981.  COWPS  will  have  sufficient  staff  to 
devote  to  this  new  office. 

I  commend  the  distinguished  Senatoi 
from  Texas  in  offering  what  I  think  is  a 
fine  amendment  which  strengthens  the 
bill. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator.  He  has  been  a  very  pos- 
itive and  supporting  member  of  the  Joint 
Economic  Committee  and  a  former 
chairman  of  that  committee,  one  who 
has  dedicated  a  great  deal  of  attention 
to  the  problem  of  increasing  productiv- 
ity in  this  country.  There  is  no  way  over 
the  long  run  we  can  beat  inflation  unless 
we  turn  productivity  around.  This 
amendment  will  help  evaluate  what  we 
are  doing  and  decide  what  is  working 
and  what  is  not  working. 

Mr.  HEINZ.  Mr.  President,  I  have  ex- 
amined the  amendment  very  carefully. 
I  commend  the  Senator  from  Texas  for 
the  work  that  he  individually  and  as 
chairman  of  the  Joint  Economic  Com- 
mittee has  been  doing  on  the  very  im- 
portant issue  of  productivity.  The  thrust 
of  the  Senator's  amendment  is  entirely 
correct.  I  hope  that  the  amendment 
works. 

Frankly,  while  I  certainly  support  the 
amendment,  I  am  a  little  pessimistic,  I 
must  say  to  the  Senator  from  Texas,  be- 
cause previously  in  reauthorizing 
COWPS  we  specifically  directed  that  a 
substantial  effort  be  made  by  the  Coun- 
cil on  Wage  and  Price  Stability  to  ex- 
amine the  effects  of  Government  actions 
on  productivity  and  to  examine  the  cost 
and  the  benefits  thereof. 

The  grand  total  number  of  employees 
assigned  to  that  out  of  a  very  large  num- 
ber for  the  Council  as  a  whole  was  an  in- 
crease of  3  people  as  a  result  of  that  di- 
rective, from  19  people  to  22,  out  of  a 
huge  number,  over  200  people,  employed 
by  the  Council.  In  other  words,  less  than 
10  percent  of  the  effort  of  the  Council  on 
Wage  and  Price  Stability,  somewhere  be- 
tween 5  and  10  percent,  has  been  di- 
rected toward  the  Senator's  goal. 

While  I  support  the  amendment,  I 
must  candidly  state  that  I  think  we  are 
going  to  see  19,  20,  21,  or  22  people  sim- 
ply assigned  to  an  office  of  productivity 
and  that  will  be  the  administration's  re- 
sponse to  the  Senator's  excellent  amend- 
ment. If  there  were  a  way  to  strengthen 
the  amendment  so  that  it  could  actually 
insure  that  a  determined  administration 
would  not  frustrate  the  Senator's  objec- 
tive, I  would  certainly  support  it,  but  I 
do  not  have  a  constructive  suggestion  in 
that  regard.  I  wish  I  did. 

I  think  it  is  clear  that  the  Council  is 
not  interested  in  assessing  the  role  of 
Government.  We  can  tell  them  to  do  It 
until  we  are  blue  in  the  face.  We  should 
not  stop,  even  if  we  do  get  blue  In  the 
face.  I  commend  the  Senator  for  his 
patience,  I  commend  the  Senator  for  his 
stalwart,  aggressive  action  in  this  regard: 
I  only  wish  to  say  that  I  hope  the  Sen- 
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ator  is  more  successful  than  previous  ef- 
forts have  been.  If  there  is  anything  I 
can  do  to  help,  or  that  the  Senator  can 
do  to  help,  we  should  do  it.  I  have  no  ob~ 
jection.  Indeed,  I  support  the  amend- 
ment. I  certainly  urge  my  colleagues  to 
support  it. 

Mr.  BENTSEN.  I  will  say  to  my  distin- 
guished friend  from  Pennsylvania,  and 
we  serve  together  on  the  Finance  Com- 
mittee and  we  have  worked  together  on 
many  of  these  objectives.  I  share  some 
of  the  disappointment  he  has  expressed 
on  what  has  been  done  thus  far.  What  I 
have  tried  to  do  here  is  to  delineate  a 
little  more  specifically  than  we  have  in 
the  past,  and,  in  addition  to  that,  to  have 
the  annual  report  evaluating  the  recom- 
mendations and  evaluating  the  produc- 
tivity expenditures  of  the  various  agen- 
cies. 

I  also  have  an  enthusiastic  letter  of 
support  by  the  chairman  of  the  Council, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  White  House. 
Washington.  DC.  May  29. 1980. 
Hon.  LxoTO  Bentsen, 
U.S.  Sejiate, 
WaahiTigton,  D.C. 

Deai  Senator  Bentsen:  You  originally 
asked  us  whether  we  would  be  receptive  to 
an  amendment  to  the  charter  of  the  Coun- 
cil on  Wage  and  Price  Stability,  giving  us  a 
pivotal  role  In  coordinating  and  executing 
Administration  policy  in  the  productivity 
area.  As  I  told  you  last  night,  our  response 
to  that  question  has  to  be  mixed.  Your  staff 
has.  however,  since  asked  for  our  reaction 
to  a  considerably  less  ambitious  proposal,  ore 
to  wblcb  we  can  respond  more  enthtislasti- 
cally.  Let  me  elaborate. 

As  you  weU  know,  we  agree  totally  with 
your  continuing  emphasis  on  declining  pro- 
ductivity growth  as  a  cause  of  Inflation  and 
on  the  Importance  of  reversing  that  trend. 
The  role  that  the  Council  can  play  In  such 
efforts  Is.  however,  necessarily  limited,  since 
many  of  the  key  policy  tools  are  under  con- 
trol  of  other   agencies,   necessarily. 

The  things  government  must  do  to  en- 
hance productivity,  It  seems  to  us.  fall  under 
broad,  overlapping  headings.  The  first,  in 
both  the  long  and  short  run.  is  to  restrain 
inflation.  That  will  help  create  an  environ- 
ment conducive  to  productivity  growth.  In 
large  measure  by  reducing  uncertainty  and 
restoring  Investor  confidence,  and  thereby 
encouraging  long-term  capital  Investment. 

The  second  is  to  restructure  the  tax  system 
In  such  a  way  as  to  provide  additional  in- 
centives to  save  and  Invest  In  technological, 
physical  and  human  capital 

Third,  the  government  should  undertake 
some  direct,  productivity-enhancing  expend- 
itures. An  outstanding  example  would  be 
support  of  basic  research:  without  eovem- 
ment  suoport.  there  would  be  insufficient,  in- 
vestment In  basic  research,  because  Individ- 
ual companies  do  not  reap  the  full  social 
benefits,  and  thus  would  not  undertake  It 
In  siifflclent  amount. 

l^ally.  there  Is  the  reform  of  government 
regulation  and  related  structural  Improve- 
ments in  the  economv.  Prominent  examples 
would  be  elimination  of  Inefficient  regulation 
of  trucking,  more  Imaginative  environmental 
policies  such  as  the  so-called  "bubbles"  ap- 
proach to  controlling  air  pollution,  and  re- 
duction of  trade  barriers.  Reforms  like  these 
would  enhance  competition.  Improve  the 
economys  ability  to  adjust  to  unforeseen 
changes,  and  reduce  the  costs  that  socially 


necessary  regulation  Imposes  on  the  econ- 
omy. The  Council  Is  v-ell-suited  for  this 
role,  and  indeed  regulatory  oversight  Is  a  very 
Important  pajrt  of  our  program. 

It  is  clear  that  the  Council  is  suited  to 
play  a  leading,  even  a  central  role  in  some  of 
these  efforts,  but  can  participate  In  others 
only  as  one  member — and  in  some  of  them  a 
decidedly  lesser  member — of  the  Administra- 
tion's team  of  policy  makers.  In  the  antl-ln- 
flation  effort,  we  bear  primary  responsibility 
for  the  wage  and  price  standards,  but  In  the 
formulation  of  monetary  and  fiscal  policy  we 
necessarily  participate  only  as  a  member  of 
the  Economic  Policy  Group,  on  whose  Steer- 
ing Committee  I  sit  in  my  combined  capaci- 
ties as  Chairman  of  the  Council  and  Advisor 
to  the  President. 

Similarly,  It  would  not  make  sense  to  give 
the  Council  any  kind  of  lead  responsibility 
for  redesigning  our  tax  incentives  or  plan- 
ning government  expenditure  programs  de- 
signed to  enhance  productivity.  There  Is  no 
way  of  bypassing  or  overriding  the  primary 
responsibility  of  such  sigcncies  as  the  Treas- 
ury Department  and  the  Office  of  Manage- 
ment and  Budget,  except  through  an  inter- 
agency organization  like  the  Economic  Policy 
Group. 

The  proposal  we  received  today,  however, 
concentrates  on  another  role  that  the  Coun- 
cil plays  in  this  area,  one  that  might  fruit- 
fully be  expanded  in  the  direction  you  sug- 
gest. I  refer  to  our  statutory  mandate  to 
analyze  and  report  regularly  on  productivity 
growth  trends.  We  have  vn-ltten  several  re- 
ports on  productivity;  In  addition,  each  of 
our  regularly  published  Inflation  Updates 
contains  analyses  of  productivity  develop- 
ments: and  members  of  the  Council  have 
testified  several  times  before  Congressional 
committees  on  this  subject.  We  do  see  a  need 
for  broader-based  reviews  of  the  growing 
body  of  research  on  productivity,  as  well  as 
reviewing  and  maintaining  a  kind  of  Inven- 
tory of  public  and  private  efforts  In  this 
area. 

There  are.  thus,  two  principal  areas  In 
which  the  Council's  work  on  productivity 
could  be  expanded  effectively:  (1)  analyzing 
the  effect  on  productivity  of  regxilatory  pol- 
icy and  structural  reform,  and  (11)  In-depth 
reviews  of  research  on  the  determinants  of 
productivity  trends  and  on  methods  of  ef- 
fecting them,  maintaining  an  Inventory  of 
current  efforts,  and  making  recommenda- 
tions for  an  Integrated  program.  Since  your 
staff  assures  us  that  the  purpose  of  the  pro- 
posal we  received  today  Is  to  encourage  us  to 
expand  our  efforts  In  this  area,  we  welcome 
It  enthusiastically. 

Expansion  of  our  efforts  along  these  two 
lines  would,  of  cotirse.  require  additional 
funding.  We  believe  that  we  could  do  these 
things,  however,  merely  by  reallocating  our 
resources  If  we  could  secure  the  full  expan- 
sion we  have  requested  In  our  supplemental 
budget  submission. 
Sincerely, 

Alfred  E.  Kahn. 
Advisor  to  the  President  on  Inflation. 

Mr.  BENTSEN.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Has  all  time  been  yielded  back? 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HEINZ.  I  yield  back  my  time,  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr  President,  will  the 
Senator  from  Pennsylvania  yield  me  1 
minute? 


Mr.  HEINZ.  I  am  happy  to  yield  to  the 
Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  am 
opposed  to  isenate  Resolution  436,  the 
budget  waiver  on  S.  2352.  I  am  against  it 
for  several  reasons,  but  the  primary  one 
is  that  there  is  really  no  good  justifica- 
tion to  support  granting  a  waiver  which 
increases  the  Council's  fiscal  year  1981 
authorization. 

The  administration  has  proposed  to 
increase  the  Councils  staff  by  254  posi- 
tions or  110  percent  before  the  end  of  this 
fiscal  year.  This  proposal  corresponds 
with  assigning  new  responsibilities  to  the 
Council  and  expanding  its  role  signifi- 
cantly. Mr.  President,  we  have  no  reason 
to  believe  that  the  approval  of  these  ad- 
ditional funds  will  actually  help  to  re- 
duce inflation — to  believe  that  is  to  make 
an  optimistic  assumption  which  we  can- 
not afford  to  make  at  this  point  in  the 
fiscal  year. 

This  supplemental  request  does  not 
represent  any  sort  of  emergency.  It  only 
represents  approval  of  an  administration 
proposal.  The  fiscal  year  1980  deficit 
should  not  be  increased  any  more.  We 
must  deny  all  requests  for  additional 
funding  unless  it  is  for  some  vital  rea- 
son. This  is  not  the  case  in  this  instance. 
For  that  reason.  I  have  voted  against  this 
budget  waiver. 

There  are  a  number  of  reasons  I  can- 
not support  S.  2352  as  it  has  been  re- 
ported to  the  Senate.  This  bill  not  only 
raises  the  authorization  for  the  Council 
on  Wage  and  Price  stability  in  fiscal  year 
1930  by  62  percent,  an  action  which,  in 
and  of  itself,  is  ill  advised  because  of  the 
critical  fiscal  year  1980  budget  situation, 
but  it  triples  the  Council's  authorization 
for  fiscal  year  1981.  from  $8.5  million  to 
$25  million.  While  this  amount  may  be 
relativelv  insignificant  in  terms  of  the 
overall  Federal  budget,  the  issue  itself  is 
not  insignificant. 

This  is  not  a  time  in  which  Govern- 
ment should  be  realizing  real  growth. 
Every  Federal  agency  has  been  directed 
in  the  fiscal  year  1981  budget  to  cut 
back.  If  the  legislative  branch  and  the 
Executive  Office  of  the  President  cannot 
abide  by  these  directives,  we  cannot  ex- 
pect the  rest  of  the  Federal  Government 
or  the  American  people  do  do  so  either. 

Critics  will  say  that  the  objectives  of 
the  Council  on  Wage  and  Price  Stability 
are  worthy  of  additional  financial  sup- 
port, that  more  people  are  needed  on 
the  council's  staff  to  help  reduce  the  im- 
pact of  inflation  on  our  economy.  M 
there  were  convincing  evidence  that  the 
Council  has  been  successful  in  reducing 
inflation,  I  might  be  more  sympathetic 
toward  allowing  for  these  increases.  But, 
Mr.  President,  I  am  not  persuaded  that 
this  is  the  case. 

Some  believe  that  the  Council  may 
actually  be  counter-productive  in  achiev- 
ing its  goals.  For  example,  Arthur  Bums 
of  the  American  Enterprise  Institute  re- 
cently stated  in  a  letter  to  Representa- 
tive Stewart  McKinney, 

I  would  be  opposed  to  any  additional 
appropriation.  Even  now,  COWPS  Is  Imposing 
heavy  burdens  of  reporting  on  private 
firms.  .  .  .  Any  enlargement  of  Its  staff  may 
lead  to  more  harassing  of  business  firms. 
and  perhaps  of  trade  unions  as  well,  without 
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commensurate  benefits  to  the  general  pub- 
Uc.  . . 

Of  the  400  additional  staff  authorized 
to  the  Council  in  this  bill,  a  300-per- 
cent increase,  347  are  to  be  involved  In 
price  monitoring.  Over  the  past  year,  of 
the  1,300  firms  monitored  by  the  Council, 
only  about  1  percent  were  found  to  be 
out  of  compliance  with  wage  and  price 
guidelines.  Is  a  1  -percent  noncompliance 
finding  enough  to  justify  an  increase  of 
this  size  for  the  Council?  I  do  not  think 
so. 

Mr.  President,  I  do  not  believe  that 
the  Council  on  Wage  and  Price  Stabihty 
has  really  been  proven  to  be  effective  in 
reducing  inflation.  I  do  not  beUeve  that 
we  can  justify  tripling  the  size  of  this 
Council's  authorization  while,  at  the 
same  time,  asking  other  parts  of  this 
government  to  slow  down,  to  cut  back, 
and  in  some  cases,  to  stop  altogether. 

I  cannot  support  the  increases  pro- 
vided in  this  bill  and  I  urge  the  Senate 
to  maintain  the  fiscal  year  1980  level 
of  funding  for  the  Council  of  $8.5  million. 

Mr.  President,  it  is  my  understanding 
that  the  Senator  from  Oklahoma  has  30 
minutes'  time  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BELLMON.  Mr.  President,  I  have 
no  use  for  the  time  and  I  am  happy  to 
yield  back,  or  yield  it  to  the  floor  man- 
ager, if  he  wants  it. 

I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  a  moment 
ago,  we  were  discussing  the  ineffective- 
ness of  the  Council.  I  should  like  to  take 
a  few  minutes  to  discuss  what  I  believe 
are  actual  detrimental  effects  of  the 
guidelines. 

The  basic  reason  that  I  believe  that 
the  Council  is  detrimental  in  many  of 
its  activities  is  that  it  diverts  attention 
from  truly  combatting  the  causes  of  in- 
flation. These  include,  but  by  no  means 
totally  include,  excessive  Federal  spend- 
ing and  borrowing,  the  allocation  of  cap- 
ital by  political  rather  than  market 
forces,  overly  burdensome  Federal  regu- 
lations, a  now  declining  and  negative  rate 
of  productivity,  and  our  need  to  do  some- 
thing about  increasing  incentives  for  sav- 
ings and  investment  as  a  means  of  ad- 
dressing that  problem. 

Second,  although  the  Council  main- 
tains that  the  cost  of  complying  with  its 
guidelines  is  relatively  minor,  increas- 
ingly, there  is  evidence  to  the  contrary. 
As  Arthur  Bums  stated  in  the  letter  I 
mentioned  a  few  minutes  ago: 

I  would  be  opposed  ...  to  any  increase 
In  appropriation.  Even  now,  COWPS  Is  Im- 
posing heavy  burdens  of  reporting  on  private 
firms.  And.  as  recent  verbal  and  financial 
punishment  of  Mobil  suggests,  due  process  Is 
not  always  sufficiently  observed  by  this  agen- 
cy. Any  enlargement  of  Its  staff  may  lead  to 
more  harassing  of  business  firms,  and  per- 
haps of  trade  unions  as  well,  without  com- 
mensurate benefits  to  the  general  public.  To 
the  extent  that  this  occurs,  the  so-called  vol- 
untary program  may  become  Increasingly 
mandatory.  In  short,  there  are  better  uses  of 
government  money. 


Mr.  President,  I  entirely  agree,  par- 
ticularly with  that  latter  statement  that 
there  are  better  uses  of  Government 
money.  We  should  reduce  the  national 
debt,  keep  the  money  with  the  taxpayer, 
or  get  our  priorities  straight — hopefully, 
all  three. 

One  other  point  is  that,  in  an  article 
which  recently  appeared  <hi  the  front 
page  of  the  Wall  Street  Journal  on  May 
12.  there  was  documentation  of  the 
heavy  burdens  which  COWPS'  guide- 
lines are  imposing  on  one  company, 
TRW,  Inc.  As  I  mentioned  earlier, 
handling  the  paperwork  associated  with 
the  guidelines  alone  cost  the  compsmy 
an  estimated  $1  million  per  year.  In  ad- 
dition, the  guidelines  have,  according  to 
the  article,  led  to  distortions  in  pay 
scales  and  to  morale  problems  among 
employees. 

These  costs  would,  perhaps,  be  justl- 
fled  if  they  resulted  in  wage  and  price 
increases  lower  than  that  which  would 
otherwise  occur.  But,  in  fact,  that  Is  not 
the  case.  TRW  offlcials  contend  the  pro- 
gram is  having  little,  if  any,  effect  on 
price  increases  or  what  we  would  call 
inflation  and,  because  violators  of  the  so- 
called  standards  can  be  barred  frwn  re- 
ceiving Federal  contracts  in  excess  of  $5 
million,  the  guidelines  increasingly  as- 
sume the  character  of  a  mandatory  pro- 
gram without  the  necessary  congres- 
sional authorization  and  oversight. 

According  to  Charles  R.  Allen,  execu- 
tive vice  president  and  chief  flnanclal 
officer  of  TRW,  the  voluntary  wage  and 
price  guidelines  "are  mandatory  for  us." 
That  is  how  they  look  at  it,  even  if  they 
also  say  that  there  is  really  no  effect  on 
price  restraint. 

Finally,  there  is  considerable  evidence 
that  the  way  in  which  the  price  standard 
is  calculated  may,  over  the  long  term, 
have  significant  inflationary  implica- 
tions. In  calculating  allowable  price  in- 
creases, COWPS  adjusts  the  average  in- 
crease in  wages  for  an  assumed  average 
change  in  productivity.  This  assumed 
average  change  in  productivity  is  the 
average  of  the  past  10  years'  figures  on 
the  growth  of  output  per  manhour,  1.75 
percent.  Because  productivity  measures 
are  volatile,  I  believe  it  is  valid  for 
COWPS  to  evaluate  productivity  changes 
over  a  substantial  period  of  years,  but  I 
must  disagree  with  their  arbitrary  taking 
of  10  years,  particularly  in  view  of  the 
fact  that  economists,  almost  to  a  person, 
agree  that  since  1973,  there  has  been  a 
marked  downward  trend  in  productivity : 
that,  as  of  1973,  we  have  speciflcally  seen 
the  average  growth  rate  in  productivity 
diminish  to  onlv  0.5  percent  during  the 
period  1973-79.  And  because  of  the  un- 
realistically  high  measure  of  produc- 
tivity, the  1.75  percent  which  COWPS 
employs  in  setting  the  price  standards, 
the  fact  is  that  the  price  standards  do 
not  adequately  reflect  the  annual  In- 
crease in  unit  labor  costs. 

This  is  reflected  in  the  fact  that  during 
COWPS'  first  program  year,  corporate 
profits,  as  a  share — and  I  emphasize  the 
word  "share" — of  national  income  ac- 
tually declined  from  10  percent  to  9.3 
percent.  As  a  result,  companies  have 
available  less  capital  for  Investment  in 


new  plant  and  equipment  and  without 
such  an  investment,  as  we  all  know — or 
at  least  we  all  say  we  know — productivity 
declines  further  and  inflation  accelerates. 

Those  people  who  talk  the  most  about 
the  need  for  incentives  for  savings  and 
investment  would  be  well  advised  to  look 
very  hard  at  what  is  happening  to  invest- 
ment, particularly,  as  these  numbers  in- 
dicate. It  seems  fairly  clear  that  if  there 
is  an  effect  that  is  measurable,  the  main 
one  that  we  can  attribute  to  the  Council 
on  Wage  and  Price  Stabihty  is  that  it  is 
achieving  a  decline  in  investment,  a  de- 
cline which  can  only  guarantee  a  dimin- 
ishing of  our  capital  base  in  this  country 
and  for  which  we  will  all  pay  in  the  way 
of  inflation  in  future  years.  That,  Mr. 
President,  is  not  my  idea  of  good  policy. 

Mr.  President,  my  last  major  point  re- 
garding this  authorization  has  to  do  with 
the  failure  of  the  Council  to  act  on  im- 
proving productivity  and  monitoring 
Government  action.  This  is  the  issue  that 
Senator  Bentsen's  amendment,  which 
we  accepted  a  moment  ago,  addresses 
and,  indeed,  appropriately  so,  because 
there  is  a  consensus  among  Members  of 
Congress  on  both  sides  of  the  aisle  on  a 
point  that  many  of  us  have  been  making 
for  years.  That  is  simply  this :  That  the 
best  way  to  fight  inflation  is  not  to  induce 
a  recession  or  to  impose  wage  and  price 
controls,  but  to  outproduce  inflation. 

As  evidence  of  this  consensus,  for  2 
consecutive  years  the  bipartisan  leader- 
ship of  the  Joint  Economic  Committee 
has  cited  measures  to  improve  productiv- 
ity as  the  "economic  linchpin  of  the 
1980S.V 

But,  Mr.  President,  despite  that  una- 
nimity of  opinion  on  the  need  to  enact 
measures  to  improve  productivity,  the 
record  of  the  Council  on  Wage  and  Price 
Stabihty,  which  is  supposed  to  focus  Gov- 
ernment efforts  to  fight  inflation,  the 
record  in  terms  of  increasing  productiv- 
ity, has  been  a  very  dismal  one. 

We  thought  last  year,  when  we  reau- 
thorized the  Council,  that  we  had  done  a 
few  things  to  correct  that  situation.  The 
legislation  we  passed  last  year,  which 
vastly  increased  the  resources  available 
to  the  council,  carried  with  it  the  stipu- 
lation that  "a  significantly  greater  ef- 
fort" would  be  undertaken  to  analyze  the 
inflationary  effects  of  Government 
actions  and  to  seek  ways  to  improve 
productivity. 

Despite  that  authorization,  which  tri- 
pled the  resources  of  COWPS — and  I  In- 
clude a  supplemental  of  $5.2  million  for 
fiscal  1979,  in  addition  to  the  $2.21  mil- 
Uon  originally  authorized,  and  the  au- 
thorization of  $8.43  million  for  fiscal 
1980 — this  so-called  signiflcantly  greater 
effort  consisted  of  exactly  one  study  on 
productivity  and  the  addition  of  three 
staff  persons  to  the  Government  pro- 
grams division,  for  a  total  of  22  people 

Of  the  massive  increase  in  COWPS 
staff  which  S.  2352  would  make  possible, 
we  would  see  an  even  further  movement 
of  our  anti-inflation  efforts  away  from 
the  root  causes  of  inflation. 

Of  the  250  additional  staff  people  to 
be  hired  in  fiscal  1980,  and  the  additional 
150  to  be  hired  under  this  legislation  in 
flscal  1981.  virtually  all  would  be  devoted 
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to  price  monitoring  efforts,  despite  the 
fact  that  COWPS  monitoring  efforts  to 
date  have  found  about  1  percent  of  the 
firms  out  of  compliance  with  the  stand- 
ards. 

One  has  to  ask,  Mr.  President,  why,  if 
99  percent  of  the  firms  under  review  by 
the  Council  are  in  compliance,  why,  if 
there  is  evidence  that  the  activities  of 
the  Council  actually  are  setting  the  stage 
for  reduced  investment  and  productivity, 
why,  in  light  of  the  fact  that  the  Coun- 
cil has  ignored  our  mandates  to  study 
the  impact  of  Government  regulations 
and  to  do  more  in  the  way  of  coming 
toward  the  Congress  with  a  comprehen- 
sive anti-inflation  strategy,  why  we 
should  reauthorize  the  Council  on  Wage 
and  Price  Stability  at  all,  let  alone  triple 
its  resources? 

That.  Mr.  President,  is  an  excellent 
question.  It  is  the  reason  that  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

UP     AMENDMENT     NO.     1116 

(Purpose:  To  hold  authorizations  for  the 
Council  on  Wage  and  Price  Stability  for 
fiscal  years  1980  and  1981  roughly  to  cur- 
rent levels,  adjusted  for  Inflation) 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself  and  Messrs.  Dole  and 
Oasn,  proposes  an  imprinted  amendment 
numbered  1116. 

On  page  3.  line  22.  strike  out  "$13,733,000" 
and  Insert  In  lieu  thereof  "$9,473,000". 

On  page  3,  line  24.  strike  out  "$25,044,000" 
and  Insert  in  lieu  thereof  "$9,770,000". 

Mr.  HEINZ.  Mr.  President.  I  have  al- 
ready offered  the  essential  reasons  as  to 
why  I  am  introducing  this  amendment. 
I  shall  not  take  my  colleagues'  time  to 
repeat  what  I  have  already  said. 

Mr.  President,  the  only  reason  I  think 
it  would  be  a  mistake  to  eliminate  the 
authorizations  altogether  is  because  of 
the  reason  stipulated  by  Arthur  Bums, 
which  is  that  it  would  probably  create  an 
impression,  if  we  just  eliminate  the  au- 
thorization altogether,  among  the  people 
that  Congress  had  totally  given  up  on  the 
fight  against  inflation. 

Of  course,  we  know  we  should  not  do 
that.  That  is  why  I  am  seeking  a  level 
of  authorization  of  $9.4  million  in  fiscal 
1980  and  $9.7  mUhon.  roughly,  in  fiscal 
1981,  to  give  the  Council  on  Wage  and 
Price  Stability  a  continued  lease  on  life. 
Indeed.  I  am  even  giving  them  a  cost-of- 
living  increase  consistent  with  their  fore- 
casts of  inflation. 

The  second  reason,  Mr.  President,  I 
suppose  it  is  a  pretty  good  reason,  that 
I  am  using  these  particular  numbers  is 
that  these  are  the  authorization  levels 
requested  by  President  Carter  in  January 
of  this  year.  If  it  was  good  enough  for 
President  Carter  in  January  of  this  year, 
I  do  not  see  why  it  is  not  good  enough 
for  my  colleagues  on  the  2d  day  of  June 
of  the  same  year. 

The  only  difference  between  the  March 
authorization  and  the  January  authori- 
zation request  by  the  President  is  that 
these  seem  to  be  a  political  awakening 
on  the  part  of  President  Carter  that  he 
had  better  appear  to  be  doing  something 
about  inflation. 


Appearances  can  be  very  deceiving.  I 
think  it  would  be  a  grave  mistake  for 
this  body  to  triple  the  authorization  and 
give  people  the  appearance,  which 
we  know  to  be  false,  that  we  are  some- 
how tripling  our  anti-inflation  efforts. 

There  is  no  justification  for  the  view 
that  the  Council  on  Wage  and  Price  Sta- 
bility has  had  any  significant  impact  on 
inflation — and  I  do  not  have  to  be  be- 
lieved. As  I  mentioned  in  my  opening 
remarks,  the  former  Director  of  the 
Council,  Mr.  Bosworth.  says  exactly  the 
same  thing,  that  the  Council  is  ineffec- 
tive. 

Mr.  Bosworth  is  a  very  bright,  able 
man.  He  has  been  before  the  Banking 
Committee  on  many  occasions,  both  as 
director  and  as  a  fellow  of  the  Brook- 
ings Institution.  We  know  him  well  and 
we  respect  his  work. 

The  Data  Resources.  Inc.,  study  that 
the  Council.  Mr.  Kahn  and  Mr.  Russell, 
quoted  when  they  were  before  our  hear- 
ings in  March,  clearly  found  that  they 
had  had  a  significant  impact  on  infla- 
tion. In  fact,  it  is  not  a  DRI  study  at  all. 
It  was  a  study  DRI  was  never  asked  to 
make.  It  was  a  study  that  they  never 
paid  DRI  to  make.  It  was  a  study  that 
DRI  does  not  agree  with.  It  is  a  study  by 
DRI.  in  fact,  that  does  not  exist. 

What  exists  are  a  few  computer  runs, 
using  a  program  leased  from  DRI.  a  pro- 
gram into  which  was  fed  certain  data 
from  which  the  staff  of  the  Council  on 
Wage  and  Price  Stability  drew  conclu- 
sions, not  DRI.  Indeed,  DRI  is  going  to 
submit  for  the  Record  a  statement  testi- 
fying to  what  I  have  just  said  as  being 
accurate. 

Therefore.  Mr.  President,  I  think  the 
fact  is  that  we  have  an  attempt  here 
by  the  Council  on  Wage  and  Price  Sta- 
bility not  only  to  rewrite  history  in  some- 
one else's  name  but  also  to  downright 
mislead  Congress  by  quoting  somebody 
who,  in  fact,  did  not  do  a  study  on  which 
they  relied  very  heavily.  I  think  that  if 
they  are  willing  to  go  to  such  lengths 
to  mislead  Congress,  the  American  peo- 
ple should  not  be  fooled,  and  we  should 
call  them  to  account.  One  way  of  calling 
them  to  account  is  to  insist  that  they  be 
held  to  the  same  kind  of  budget  in- 
creases to  which  we  are  holding  every- 
body else. 

That  is  why  I  hope  my  colleagues  will 
accept  this  amendment.  Perhaps  the 
chairman  of  the  committee  would  like 
to  accept  the  amendment.  I  do  not  know. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  I  am  happy  to  yield. 

Mr.  GARN.  I  thank  the  Senator  from 
Pennsylvania.  Although  I  had  intended 
to  make  these  remarks  as  an  opening 
statement,  they  certainly  fit  just  as  well 
in  support  of  the  amendment  by  Sen- 
ator Heinz. 

Mr.  President,  over  the  objection  of 
every  one  of  its  minority  members,  the 
Banking  Committee  reported  out  a  bill 
to  reauthorize  the  Council  on  Wage  and 
Price  Stability  and  to  triple  its  funding. 
I  would  like  to  restate  for  the  record 
v.hy  I  think  this  course  of  action  was  ill- 
advised,  and  why  funding  levels  for 
COWPS  should  be  returned  to  more 
realistic  levels. 


First,  the  requested  300-percent  in- 
crease in  appropriations  for  COWPS  is 
simply  too  lavish,  and  is  inconsistent 
with  congressional  attempts  to  restrain 
Federal  spending.  It  is  ironic  that  the 
one  agency  which  should  be  particularly 
sensitive  to  infiationary  actions  is  now 
recommending  that  we  increase  Federal 
spending,  by  tripling  COWPS  funding, 
and  that  we  impose  more  regulatory  re- 
porting burdens  on  more  businesses. 

Second,  the  Council's  track  record 
hardly  just'.fies  its  continuance  at  present 
levels,  much  less  warrants  a  300-per- 
cent increase  in  its  funding.  The  dra- 
matic increase  in  the  inflation  rate, 
cresting  recently  to  18  percent,  evidences 
COWPS  inability  to  control  or  reduce  in- 
flation despite  the  fact  that  the  over- 
whelming majority  of  firms  are  comply- 
ing with  the  wage-price  guidelines.  This 
failure  demonstrates  again  that  it  is  the 
actions  and  policies  of  the  Federal  Gov- 
ernment, not  the  private  sector,  which 
are  "out  of  compliance  '  with  effective 
anti-inflation  guidelines. 

Realistic  inflation  guidelines  belong  on 
the  national  agenda.  They  include  re- 
ducing Government  spending,  balancing 
the  budget  without  tax  increases,  elimi- 
nating unnecessary  regulations  on  in- 
dustry and  encouraging  investment  and 
savings,  and  not  the  politically  attractive 
quick-fix  of  a  controls  program. 

Third,  the  guidelines  do  not  need  to 
be  "strengthened."  Almost  all  of  the  pro- 
posed new  funding  is  targeted  for  sub- 
stantially increasing  price  monitoring 
activities.  Yet  of  the  1,200  firms  mon- 
itored the  first  year,  a  scant  1  percent 
were  found  in  violation  of  the  guidelines. 
The  fact  that  the  overwhelming  major- 
ity— in  fact.  99  percent — of  the  pres- 
ently covered  firms  are  complying  with 
the  guidelines  hardly  supports  the  ad- 
ministration's call  for  "strengthening" 
the  guidelines.  On  the  other  hand,  the 
increased  price  monitoring  promises  to 
impose  more  reporting  requirements  on 
more  companies  and  further  inject  the 
unwarranted  presence  of  the  Federal 
Government  into  private  business.  This 
is  the  kind  of  Government  action  that 
has   fueled,  not   alleviated,   inflation. 

Fourth,  and  most  important.  I  fear 
that  the  unwarranted  "strengthening" 
of  COWPS  activities  may  be  a  prelude  to 
an  economic  controls  program.  The  sub- 
stantial increase  in  appropriations  would 
fund  400  additional  staff  positions  to 
first,  require  reports  from  many  more 
companies;  second,  more  intensively 
evaluate  price  reports:  third,  create 
traveling  teams  of  auditors  to  examine 
company  records:  and  fourth,  establish 
a  "voluntary"  program  for  prenotiflca- 
tion.  Although  Alfred  Kahn.  in  a  recent 
letter  to  the  members,  asserts  that  the 
Council  has  been  active  in  preventing 
some  inflationary  effects  of  Government 
actions,  the  fact  is  that  not  one  single 
additional  staff  position  was  slotted  to 
aid  these  activities.  The  overwhelming 
emphasis  of  the  proposed  new  activities 
is  on  price  monitoring. 

I  find  the  prospect  of  more  companies 
burdened  with  more  Government  re- 
ports, and  teams  of  auditors  touring  the 
country  to  meddle  in  private  business 
records,  highly  disturbing.  With  respect 
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to  the  proposed  prenotification  program. 
I  want  the  legislative  history  to  reflect 
that  COWPS  h£is  neither  requested  nor 
has  it  been  granted  prenotification  or 
delay  authority,  and  it  has  not  been  em- 
powered to  impose  sanctions  for  non- 
compliance with  such  a  program.  ITiese 
activities,  more  than  ever,  make  the 
"voluntary"  nature  of  the  guidelines  a 
farce. 

Mr.  President,  COWPS  actions  may 
divert  our  attention  away  from  the 
tougher  and  more  realistic  decisions  and 
policies  we  must  make  to  combat  infla- 
tion. I  would  urge  my  colleagues  to  vote 
for  a  funding  level  which  would  main- 
tain COWPS  at  its  present  level  of  activ- 
ity. At  a  reduced  funding  level  COWPS 
will  cause  less  mischief,  although  it  most 
assuredly  will  not  reduce  the  inflation 
rate. 

Mr.  President,  I  commend  the  distin- 
guished Senator  from  Pennsylvania,  a 
member  of  the  Banking  Committee,  for 
his  fine  work  not  only  in  managing  this 
bill  on  the  floor  today  but  also  through- 
out the  committee  hearings  and  through- 
out the  markup  in  the  Banking  Commit- 
tee. He  has  done  an  extremely  good  job, 
and  I  certainly  support  this  amendment 
and  other  amendments  he  will  offer  to- 
day. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
ranking  minority  member  of  the  com- 
mittee, the  senior  Senator  from  Utah 
(Mr.  Garn)  .  for  his  very  kind  remarks.  I 
also  compliment  him  on  his  logic  in  set- 
ting forth  some  of  the  very  real  concerns 
and  great  problems  we  have  with  the 
proposed  legislation. 

I  believe  that  the  record  made  by  the 
members  of  the  committee  in  this  regard, 
particularly  the  record  made  by  all  the 
members  of  the  minority  side,  is  a  very 
compelling  record  Thp  Senator  from 
Utah  has  highhghted  a  number  of  points 
that  are  very  important  and  that  should 
be  brought  to  the  attention  of  our  col- 
leagues. 

Mr,  President,  I  reserve  the  remainder 
of  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  I  yield  myself  such 
time  as  I  may  require  in  opposition  to 
the  amendment. 

Mr.  President,  we  should  realize  that 
this  amendment  reduces  the  authoriza- 
tion for  COWPS  for  the  remainder  of 
this  year  from  $13,733  million,  which  it 
is  in  the  bill,  to  $9,473  million,  and  to 
about  the  same  figure  in  1981. 

In  the  first  place,  we  should  recognize, 
as  I  said  earlier,  that  this  is  the  only 
agency  we  have  which  is  specifically  de- 
signed to  fight  infiation.  Are  we  serious 
about  infiation  or  are  we  not?  If  we  are 
serious  about  inflation,  we  should  use 
every  method  we  can  to  inhibit  inflation. 

The  Senator  from  Pennsylvania  has 
indicated  that  COWPS  has  not  been  ef- 
fective. The  only  analysis  we  have,  the 
only  data  we  have,  by  the  CouncU  of 
Economic  Advisers,  by  COWPS'  own 
study,  indicates  that  they  have  reduced 
the  incidence  of  inflation  by  a  certain 
amount,  probably  between  one-half  to 
three-quarters  of  1  percent.  That  is  not 
very  much— I  agree— and  inflation  has 
been  very  high.  The  important  point  is 


that  there  has  be«i  some  effect  on  re- 
straining inflation,  and  there  are  indica- 
tions that  the  effect  may  be  more  sub- 
stantial as  time  goes  on.  If  there  is  any 
documentation  on  the  other  side,  I  should 
like  to  see  it. 

There  is  no  question  that  we  have  con- 
centration in  this  country  in  industry 
and  to  some  extent  in  labor.  We  do  not 
have  a  perfect  free  enterprise  system  in 
which  prices  are  determined  in  the  mar- 
ketplace. Anybody  who  believes  that  be- 
lieves in  the  tooth  fairy.  They  just  have 
not  recognized  the  type  of  economic 
system  we  have. 

Prices,  under  some  circumstances,  are 
established,  if  not  by  monopolistic  deter- 
mination, by  oligopolistic  determination, 
and  they  are  influenced  by  Government 
activity. 

And  this  bill  not  only  provides  that 
COWPS  shall  monitor  the  activities  in 
the  private  sector  but  also  in  the  public 
sector,  I  think  COWPS  has  done  a  job 
that  has  had  some  effect.  I  can  criticize 
it  also.  I  think  they  could  have  done  bet- 
ter. I  think  they  will  do  better  if  we  pass 
this  bill.  But  I  certainly  believe  anyone 
who  really  believes  in  fighting  inflation 
should  not  start  off  by  disarming  it  espe- 
cially when  we  are  tsjking  not  about  $25 
billion,  not  about  $2  V2  billion,  not  about 
$250  million.  We  are  talking  about  $25 
million.  That  is  one  one-thousandth  of 
$25  billion. 

Our  principal  economic  problem  now  is 
infiation.  Unemployment  is  rapidly  be- 
coming a  very,  very  serious  problem  also. 
But  certainly  inflation  is  likely  to  be  with 
us  for  a  long,  long,  long  time.  We  may  be 
able  to  recover  from  this  recession  after 
a  year  or  so.  No  one  argues  that  we  are 
going  to  be  able  to  recover  from  inflation 
for  at  least  3  or  4  or  5  years,  and  I  think 
probably  it  will  be  10  or  perhaps  20  years. 
I  think  it  is  going  to  take  a  long,  long 
struggle. 

Certainly  this  is  not  the  only  way  we 
can  flght  infiation,  but  it  is  an  important 
way. 

What  would  be  the  direct  effects  of  the 
Heinz  amendment?  The  direct  effects 
would  be  to  not  permit  COWPS  to  hire 
250  additional  staff — 250.  not  25,000  peo- 
ple, but  250  experts — in  fiscal  1980  and 
another  150  additional  staff  in  fiscal 
1981.  Without  that  staff  COWPS  cannot 
carry  out  its  responsibility  under  the 
anti-inflation  program  announced  on 
March  14. 

COWPS  could  not  monitor  the  addi- 
tional flrms  with  sales  between  $100  and 
$250  million. 

COWPS  could  not  speed  up  review  of 
requests  for  exception  and  noncompli- 
ance decisions. 

COWPS  could  not  establish  a  program 
of  selective  voluntary  prenotification  of 
price  increases,  or  of  onsite  audits. 

And  there  is  every  reason  to  expect  we 
would  not  be  able  to  fulfill  effectively  the 
Bentsen  amendment  which  we  just  ac- 
cepted and  which  the  Senator  from 
Pennsylvania  supported  also  and  which, 
of  course,  would  provide  for  a  report  on 
productivity  and  a  study  of  productivity 
that  would  improve  the  productivity  op- 
eration of  our  economy  and  the  Federal 
Government. 

Mr.  President,  in  the  minds  of  many. 


including  the  Price  Advisory  Committee, 
we  now  have  more  strict  enforcement  of 
wage  standards  than  of  price  standards. 
It  16  no  accident  that  real  wages  have 
gone  down  in  this  country  and  that  the 
blue-collar  worker  is  suffering.  Price,  on 
the  other  hand,  is  something  else. 

To  deny  COWPS  the  added  staff  would 
allow  increases  in  inflated  prices  by  those 
1,800  flrms,  with  sales  between  $100  mil- 
lion and  $250  million. 

To  deny  COWPS  the  increase  in  staff 
would  mean  slower  review  of  exceptions 
request*  from  those  firms  under  the  pro- 
gram. 

I  think  what  we  have  to  realize  is 
that  we  have  to  get  specific  monitoring 
of  wage  increases  because  we  have  em- 
ployers on  the  side  of  Government  try- 
ing to  hold  down  wage  increases.  That 
is  the  way  you  operate  when  you  run  a 
firm.  You  want  to  hold  those  wages 
down.  It  is  a  perfectly  normal  thing. 
So  the  Government  has  5  million  em- 
ployers who  are  with  the  Grovemment 
in  trying  to  hold  wages  down  but  there 
is  no  one  trying  to  hold  prices  down, 
and  this  is  what  the  additional  staff 
would  be  designed  to  do  very  largely. 

Mr.  President,  COWPS  could  not  de- 
vote additional  staff  to  its  important 
role  in  monitoring  Government  pro- 
grams and  regulations  that  the  commit- 
tee indicated  should  be  done. 

COWPS  could  not  be  as  effective  in 
getting  companies,  such  as  Mobil  Oil.  to 
forgo  $30  million  in  price  increases, 
which  they  did.  Now  that  pays  for  the 
entire  authorization  and  appropriations 
for  1981  and  then  some  with  $5  million 
left  over.  That  is  only  one  firm,  and  that 
is  only  one  of  a  number  of  instances  I 
have  here  where  they  have  been  success- 
ful in  holding  down  prices  or  ndling 
back  prices. 

COWPS  more  than  pays  for  itself  m 
terms  of  reduced  prices  or  rollbacks  that 
directly  benefit  the  public. 

The  reduction  in  authorization  of 
COWPS  would  send  signals  to  the  Na- 
tion and  the  world  that  the  Senate  is 
not  serious  about  the  anti-inflation 
fight. 

The  Senator  from  Pennsylvania 
quoted  Arthur  Bums  as  saying  we 
should  renew  COWPS  for  that  reason. 
And  I  think  that  applies  to  this  kind  of 
authorization.  Are  we  serious  or  not? 
Are  we  serious  enough  to  provide  an- 
other 400  staff  people,  another  $20  mil- 
lion or  so  to  combat  inflation  when  we 
have  a  $600,000  million  or  $600  billion 
Federal  budget? 

Mr.  President,  we  spend  billions  in 
other  programs  but  are  unwilling  to 
commit  $23  million  to  fight  inflation. 
Many  people  think  we  should  spend  10 
times  that  in  order  to  have  a  mandatory 
wage  and  price  controls  program.  Ten 
times  for  a  mandatory  wage  and  price 
controls  program  would  probably  cost 
100  times  as  much.  If  we  follow  the  Gal- 
braith  formula,  it  might  very  well  take 
200,000  people  to  enforce  wage  and  price 
guidelines  or  wage  and  price  controls. 
What  we  are  proposing  here,  as  I  say. 
is  400  people,  a  tiny  fraction  of  that. 

It  is  foolish  to  think  that  COWPS 
could  have  a  dramatic  effect  on  inflation 
that  has  accumulated  over  the  last  10 
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to  12  years  and  has  been  reinforced  by 
a  doubling  of  OPEC  prices  last  year. 

Inflation  cannot  be  eliminated  by  any 
single  action.  It  will  take  years  and  re- 
qxiire  fiscal  restraint,  monetary  restraint, 
wage  and  price  restraint,  increased  pro- 
ductivity, energy  price  stability,  reduc- 
tion in  built-in  inflation  through  COLA's, 
and  other  types  of  indexing. 

We  have  to  reduce  those.  That  is  going 
to  be  hard  to  do.  But  we  have  to  take  the 
bit  in  our  teeth  if  we  really  want  to  fight 
inflation. 

The  distinguished  Senator  from  Penn- 
sylvania claims  that  the  price  standard 
reduces  profits:  corporation  profits  as  a 
shase  of  national  income  declined  from 
10  to  9.3  percent. 

Mr.  President,  real  investment  to 
real  GNP  actually  increased  during  1978 
and  again  in  1979.  In  1976,  real  invest- 
ment to  real  GNP  increased  9.3  per- 
cent; increased  in  1977  to  9.6  percent; 
increased  in  1978  to  10  percent,  and 
increased  in  1979,  the  first  three  quar- 
ters Is  all  that  we  have  data  on,  to  10.4 
percent. 

Also,  corporate  profits  as  a  share  of 
national  income  usually  decline  as  the 
economy  reaches  full  capacity.  So  the 
decline  probably  had  nothing  to  do  with 
the  price  standards.  This  happened  in 
1968-69.  1973-74,  and  1978-79.  More- 
over, it  appears  that  general  trend  of 
corporate  profits,  with  inventory  valua- 
tion adjustment  and  capital  consimip- 
tion  adjustment,  to  national  income  is 
trending  down,  probably  because  of 
inflationary  effect  on  depreciation. 

Mr.  President,  the  distinguished  Sen- 
ator from  Pennsylvania  blames  COWPS 
for  lack  of  action  to  increase  produc- 
tivity. I  wonder  how  fair  that  really  is. 
A  major  factor  is  the  need  to  increase 
investment  and  research.  These  are 
basically  tax  and  budgetary  problems 
beyond  Uie  mandate  given  to  COWPS. 
COWPS  cannot  do  everything.  It  is  a 
little  agency  with  relatively  few  staff 
people  and  with  a  tiny  budget  compared 
to  the  rest  of  the  Federal  Government. 
You  can  hardly  blame  them  for  lack  of 
productivity.  Although  they  have  done 
something  in  this  area,  they  can  only 
act  within  the  very,  very  shauply  limited 
resources. 

COWPS  has  taken  significant  steps  in 
the  regulatory  area.  COWPS  staffs  the 
regulatory  analysis  review  group  and,  in 
addition,  files  comments  on  cases  on  its 
own.  During  the  period  July  to  Septem- 
ber 1979  COWPS  filed  comments  on  the 
following: 

When  one  talks  about,  and  the  Sen- 
ator from  Pennsylvania  did  talk  about, 
how  COWPS  did  not  have  much  effect 
on  Government-caused  inflation,  the 
fact  is  that  COWPS  has  had  a  profound 
effect.  I  am  going  to  be  specific,  and  not 
just  general.  I  am  not  saying  they  have 
not  had  any  effect  or  have  had  an  effect. 
Here  is  what  they  have  done. 

They  worked  with  the  EPA  on  the 
emission  standards  for  railroad  equip- 
ment to  secure  an  action  that  would  be 
less  inflationary. 

They  worked  with  the  ICC  on  railroad 
car  service  rules  again,  and  they  secured 
action  that  was  less  inflationary. 


They  worked  with  the  U.S.  Postal 
Service:  Private  conveyance  of  "ex- 
tremely cogent  letters,"  again  an  action 
that  was  somewhat  mildly,  I  admit,  but 
somewhat  an ti -inflationary. 

They  worked  with  the  FTC  on  a  de- 
ceptive advertising  brief,  again  to  inhibit 
inflation,  successfully. 

They  worked  on  the  paper  on  air 
pollution  control  techniques,  which 
again  moderated  the  inflation  effect 
somewhat. 

They  worked  with  the  Department  of 
Energy  in  two  areas,  one  on  residential 
conservation  sewer  programs  and  then 
on  environmental  concerns  within  public 
lands,  and  again  with  an  anti-inflation- 
ary effect. 

They  worked  with  the  FERC  on  the 
National  Gas  Policy  Act,  and  they 
worked  in  a  way  which  I  think  analysis 
would  indicate  would  tend  to  reduce  the 
inflation£iry  effect. 

They  worked  with  the  EPA  on  under- 
ground injection  control  regulations. 

They  worked  with  the  ICC  on  busfare 
flexibility  for  business  and  industry. 

And  they  worked  with  HEW  on  day 
care. 

In  every  one  of  these  cases,  Mr.  Presi- 
dent, the  effect  was  to  moderate  the  in- 
flationary effect  of  Government  regula- 
tions. 

Mr.  President,  I  have  a  long  list  here 
wliich  I  shall  ask  unanimous  consent  to 
have  printed  in  the  Record  of  actions 
taken  by  the  Council  on  Wage  and  Price 
Stability.  It  covers  some  flve  pages.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  I  wish  to  see  the  list. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  President,  who  favors  this  amend- 
ment? Who  favors  the  amendment?  I  op- 
pose it.  Who  favors  it?  It  is  favored  by 
the  National  Association  of  Manufac- 
turers, by  the  U.S.  Chamber  of  Com- 
merce, and  by  other  business  groups. 

Now  why?  Because  the  additional 
funding  £ind  staff  will  likely  have  the  ef- 
fect of  putting  additional  public  pressure 
on  them  to  restrain  prices  and  behave  in 
a  way  that  reflects  good  citizenship  and  a 
concern  for  the  Nation's  weU-being 
rather  than  their  own  self-interest. 

I  do  not  blame  them  for  opposing  it.  I 
suppose  if  I  were  a  head  of  the  Chamber 
of  Commerce  I  would  feel  constrained  to 
oppose  it  also. 

But  the  only  way  we  are  going  to  fight 
infiation  is  to  take  some  action  that  is  go- 
ing to  make  it  difficult  for  some  people.  It 
may  reduce  profits  here  or  there.  It  may 
reduce  wages  here  or  there.  If  we  are  go- 
ing to  fight  inflation  we  have  to  fight  in- 
flation in  the  way  that  is  going  to  cause 
some  pain.  We  cannot  do  it  painlessly. 
We  cannot  make  everyone  happy. 

You  cannot  make  everybody  cheer. 
COWPS  is  an  impopular  agency,  but  it  is 
an  agency  that  is  doing  the  tough,  diffi- 
cult job  that  has  to  be  done  if  we  are  go- 
ing to  fight  inflation  and  if  we  really 
mean  business. 

Mr.  President,  as  I  say,  COWPS  has 
been  effective  in  restraining  inflation,  as 


the  committee  report  points  out.  The 
studies  show  that  the  CPI  would  be  one- 
half  to  three-quarter  points  higher  with- 
out the  wage-price  standards  program, 
and  the  underlying  inflation  rate  would 
be  1.1  to  1.5  points  higher. 

Look  at  the  list  of  successes  COWPS 
has  had  in  getting  price  reductions.  I 
mentioned  one,  Mobil  Oil.  Reynolds 
Metals  and  Kaiser  Aluminum  reduced 
prices  by  1.5  percent  in  order  to  comply. 
Holiday  Inns  restrained  price  increases; 
Diamond  International  reduced  price  in- 
creases :  and  Laclede  Steel  reduced  profit 
margins. 

Some  people  would  say  the  market  will 
take  care  of  that.  Well,  the  market  does 
take  care  of  most  excessive  pricing  deci- 
sions in  our  competitive  enterprise  sys- 
tem, and  it  should.  But,  as  I  say,  there 
just  is  not  any  question  that  in  the  kind 
of  economy  we  are  in  there  are  some 
groups  who  are  big  enough  and  strong 
enough  so  they  can  buck  the  market  and 
increase  prices.  That  has  been  estab- 
lished by  economists  over  and  over  and 
over  again. 

Certainly  we  need  a  fiscal  policy  and  a 
monetary  policy  to  fight  inflation,  and 
that  is  our  principal  weapon.  At  the  same 
time,  we  would  be  very  remiss  in  not  us- 
ing COWPS:  and  also.  Mr.  President, 
from  a  psychological  standpoint,  the 
American  people  above  all  demand  fair- 
ness, and  what  they  do  not  like  to  see  is 
having  their  real  income  reduced  by  in- 
flation while  they  get  ripped  off  by  a 
firm  that  because  it  is  big  enough  is  able 
to  take  advantage  of  them. 

The  job  of  COWPS  is  to  try  to  do  their 
best  to  secure  as  much  equity  and  fair- 
ness and  justice  in  our  system  as  possi- 
ble with  a  very,  very  small  staff. 

I  happen  to  personally  oppose  man- 
datory wage-price  controls  because  I 
think  they  go  much  too  far.  But  I  think 
this  is  a  very  moderate,  limited  step  to 
try  to  get  at  what  wage-price  controls 
would  do  in  a  comprehensive  way. 

I  think  if  we  are  going  to  fight  infla- 
tion we  should  not  do  it  by  throwing  in 
the  sponge  and  walking  away  from  it  and 
saying  we  are  not  going  to  put  enough 
people  into  positions  of  responsibility  in 
flghting  inflation  so  that  we  can  really 
make  a  fight  of  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  object  to  the 
insertion  in  the  Record? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania has  no  objection.  He  has  not 
had  a  chance  to  examine  the  material 
and  has  no  objection. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Regulatory      Interventions — CouNcn.      on 
Wage    and    Price    Stability 
Number,  subject,  and  date 

300.  Council  Submitted  to  ICC  comments 
on  the  Railroads'  Requested  Freight  Rate 
Increase.  December  1,  1978. 

301.  Council  Submitted  to  EPA  Conunents 
on  the  Reasonableness  of  Existing  Effluent 
Limitation  Guidelines  for  Best  Conventional 
Pollutant  Control  Technology,  December  1. 
1978. 

302   Council  Submitted  to  EPA  the  RABG 
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Beport  on  the  Proposed  Bcvlsioiu  of  New 
Source  Performance  Standards  for  Electric 
Utility  Steam  Generating  Units,  January  15, 
1979. 

303.  Council  flimg  Before  the  ICC  on  New 
Procedures  In  Motor  Carrier  Revenue  Pro- 
ceedings, January  26,  1979. 

Unnumbered.  Testimony  by  Boswortb  Be- 
fore the  Senate  Committee  on  the  Judiciary 
on  Anti-Trust  Proceedings,  February  1,  1979. 

30«.  Council  Supports  Efforts  by  ICC  to 
Relax  Its  Standards  for  Eentry  Into  Truck- 
ing &  Intercity  Bus  Industries,  February  5, 
1979. 

307.  Council  Endorsed  DOE  Plan  to  Reduce 
the  til  Billion  in  Federal  Subsidies  now 
Paid  to  Small  Petroleum  Refiners,  February  6, 
1979. 

Unnumbered.  Testimony  of  Thomas  Lenard 
Before  the  Subcommittee  on  Environment. 
Soil  Conservation,  and  Forestry  on  Forest 
Management,  February  6,  1979. 

308.  Council  Supports  the  Principles  of  Up- 
ward Rate  Flexibility  for  Intercity  Buses,  but 
only  if  Accompanied  by  Freedom  of  Entry 
and  Elimination  of  Anti-trust  Immunity  for 
Rate  Bureaus,  February  16,  1979. 

309.  Council  Opposes  a  "Local  Coal"  De- 
termination by  EPA  for  Ohio  Coal  Under 
Section  125  of  the  Clean  Air  Act,  February  26 
1979. 

311.  The  Council  Submitted  to  DOE  the 
RARG  Report  ou  the  Proposed  Conversion  of 
Electric  Powerplants  and  Major  Fuel  Burning 
Installations  to  Coal.  March  12.  1979. 

312.  The  Coimcil  Submitted  to  EPA  the 
RARO  Report  on  the  Proposed  Hazardous 
Wastes  Regulations  to  Implement  Parts  of 
the  Resource  Conservation  and  Recovery  Act 
March  16.  1979. 

313.  The  Council  Submitted  to  the  FHLBB 
Comments  on  a  Proposal  to  Allow  State-wide 
Bank  Branching,  March  16,  1979. 

314.  The  Council  Asked  the  ICC  to  Deny 
Proposed  Rate  Increases  for  Six  of  the  Major 
Rate  Bureau  and  Asked  the  Commission  to 
Seek  More  Information  From  a  Seventh  Be- 
fore Granting  the  Rate  Request.  March  20. 
1979. 

316.  Council  SubnUts  to  EPA  Comments  on 
the  Proposed  "Bubble  Concept"  for  Control- 
ling Air  Pollution.  March  23.  1979. 

Unnumbered.  Council  Submits  to  EPA  Staff 
Report  on  Premanufacture  Notification  Re- 
quirements. March  26.  1979. 

316.  Council  Comments  on  Proposed  Diesel 
Particulates    Regulation.    April    19.    1979. 

317.  Council  Comments  on  FTIB.  PDIC.  and 
PHLBB  Proposals  to  Create  New  Deposit  Cat- 
egories. May  4.  1979. 

318.  Council  Comments  on  ICC's  Expedited 
Procedures  for  Recovery  of  Fuel  Costs  May 
17,  1979. 

319.  Council  Protests  Additional  Charges  by 
Steel  Carriers  Tariff  Association.  May  21,  1979. 

320.  CouncU  Submits  to  Interior  a  Staff 
Report  on  the  Proposed  Coal  Management 
Program,  May  18,  1979. 

321.  Council  Comments  to  ITC  Regarding 

?^Iir"  ^'^^'^   P'**e   From   Poland,   June  4, 
1979. 

323.  Council  Supports  Proposal  to  Expand 
Bus  Service,  June  13,  1979. 

324.  Utter  to  TVA  on  Electricity  Rates, 
June  13,  1979. 

325.  Council  Comments  on  EPAs  Proposed 
Water  Quality  Criteria,  June  13,  1979 

Unnumbered.  Lenard  Testimony  on  Forest 
Management,  June  22,  1979. 

tJnnumbered.  Hopkins  Testimony  on  Coal 
Management,  June  25,  1979. 

326.  Council  Comments  on  EPA's  Proposed 
»  1979  '^^'^^  Emission  Standards.  June 

i-Jh'xt*^,"""'^"  Conunenu  on  Proposed  Rail- 
road Noise  Standards.  July  2,  1979 

S»^'!;J'°t"?'^"   comments  on   Railroad  Car 
oervices,  July  2,  1979. 

ice's  CT*i^.«*'"*?°'°"*"^  °''  *»>«  Post^J  Serv- 
ers'; ?u'S«?0.T97S'  '''*'*'""'^  ^'«''>*  ^'- 
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331.  CouncU  Comments  to  PTC  on  Alter- 
native Forms  of  Price  Advertising,  August 
29.  1979. 

332.  Staff  Report  on  Economic  Incentives 
m  the  Control  of  Air  PoUutlon,  August  30, 
1979. 

333.  CouncU  Comments  to  DOE  on  the 
Residential  Conservation  Service  Program, 
September  4,  1979. 

334.  Council  Comments  to  DOI  on  Areas  of 
Critical  Environmental  Concern,  September 
5,  1979. 

335.  Council  Comments  to  FERC  on  Inte- 
grating Incremental  Pricing  and  Curtail- 
ment Policies,  September  5.  1979. 

336.  Council  Comments  to  ICC  on  Rail- 
road. Truck,  and  Bus  Industry  Rate  In- 
creases. September  12.  1979. 

337.  Council  Comments  to  EPA  on  Under- 
ground Injection  Control  Program,  Septem- 
ber 12.  1979. 

339.  Council  Comments  to  ICC  on  Bus 
Pare  Flexibility.   September  20.   1979. 

340.  Council  Comments  to  HEW  on  Day 
Care.  September  21.  1979. 

341.  Council  Comments  on  FCC  Cable 
Television  Rules.  October  5.  1979. 

342.  Council  Submits  Letter  to  EPA  on 
Light-Duty  Truck  Emissions.  October  10. 
1979. 

343.  Council  Comments  to  FERC  on  Incen- 
tives for  Producing  Natural  Gas.  October  16. 
1979. 

344.  Council  Comments  to  EPA  on  Ohio's 
Water  Quality  Standards,  October  19.  1979. 

345.  Council  Submits  Reply  Comments  to 
ICC  on  Bus  Flare  Flexibility.  October  22. 
1979. 

346.  Council  Opposes  Extra  EnOtlement 
Benefits.  October  26.  1979. 

347.  Coimcll  Submitted  to  DOE  the  Re- 
vised RARG  RepOTt  on  the  Interim  Rules 
Convertmg  Electric  Powerplants  and  Major 
Fuel  Bummg  Installations  to  Coal.  October 
31.  1979. 

348.  Council  Submitted  to  FDA  the  RARG 
Report  on  the  Proposed  Labeling  Require- 
ments for  Prescription  Drugs.  November  5. 
1979. 

349.  Letter  to  DOI  on  Coal  Lease  Target 
for  Green  River  Area.  November  8.  1979. 

350.  Council  Comments  to  DOE  on  Sequen- 
tial Bidding  System  for  Outer  Continental 
Shelf  Oil  and  Gas.  November  14,  1979. 

361.  Council  Comments  to  the  ICC  on  Rev- 
enue Need  Standards  for  the  Motor  Carrier 
Industry,  November  19,  1979. 

352.  Letter  to  DOI  on  Sediment  Control 
at  Coal  Mines.  November  19,  1979. 

Unnumbered.  Council  Submits  Reply  Com- 
ments to  DOE  on  Extra  Entitlement  Bene- 
fits, November  21,  1979. 

Unnumbered.  Letter  to  DOE  on  Importa- 
tion of  LNG  by  Columbia  LNO  Corpora- 
tion, November  24.  1979. 

Unnumbered.  Letter  to  EPA  on  Water 
Quality  Criteria.  December  31.  1979. 

354.  CouncU  Submits  Comments  to  ICC  on 
Bus  Entry  Flexibility. 

356.  Council  Submits  Conunents  to  ICC  on 
the  Entry  of  a  Second  Rail  Carrier  Into  the 
Powder  River  Area.  January  21.  1980. 

366.  Letter  to  NHTSA  on  Bumper  Stand- 
ard. January  26.  1980. 

357.  Letter  to  DOE  on  Gasoline  Pricing 
Rules  for  Resellers  and  Reseller-Retailers. 
February  1,  1980. 

358.  Council  Submits  Comments  to  ICC  on 
Incentive  Per  Diem  Charges  for  Box  Cars 
and  Gondolas.  February  11,  1980. 

359  Council  Submits  Comments  to  FAA  on 
Aircraft/Airport  Security  Requirements 
February  11.  1980. 

380.  Council  Submits  Comments  to  FCC 
on  Non-dominant  Common  Carriers  Febru- 
ary 14.  1980. 

Unnumbered.  Letter  to  EPA  on  BAT  Toxic 
Effluent  Standards  for  Timber  Processing 
Plants.  February  16.  1980. 

Unnumbered.  Letter  to  EPA  on  BAT  Toxic 
Effluent  Standards  for  TextUe  Mills,  Ptebru- 
ary  16,  1980. 


3«1.  Council  Submlte  Reply  to  the  ICC  on 
Revenue  Needs  Standards  for  the  Motor  Car- 
rier Industry,  February  19,  1980. 

382.  Council  Submlta  Comments  to  U80A 
on  the  Proposed  Watershed  Protection  Pro- 
gram, February  19,  1980. 

363.  Council  Submlta  to  EPA  the  RABQ 
Report  on  EPAs  Propoaed  Policy  and  Proce- 
dures for  Identifying.  Assessmg.  and  Regu- 
lating Airborne  Substances  Posing  a  Risk  of 
Cancer.  February  21,  1960. 

364.  CouncU  Submlta  to  EPA  the  BABO 
Report  on  EPA's  Propoaed  Effluent  Limita- 
tion Guidelines  for  the  Leather  Tanning  and 
Finishing  industry,  February  25,  1980. 

365.  Utter  to  DOL  on  Proposed  Definition 
of  Plan  Asseta  Under  ERISA.  February  27 
1980. 

366.  Council  Submlta  Commenta  to  USDA 
on  Reconstituted  Milk.  February  29,  1980. 

367.  Council  Submits  Commenta  to  DOL 
on  Proposed  Nondiscrimination  on  the  Basis 
of  Handicap  Rules.  March  4.  1980. 

368.  Uttar  to  FERC  on  Incremental  Pric- 
ing for  Industrial  Users  of  Natural  Gas 
March  7.  1980. 

369.  Council  Submlta  Commenta  to  DOE 
on  Proposed  Profit-Sharing  Bidding  System 
for  Outar  Continental  Shelf  OU  and  Gas 
Leases.  March  7,  1980. 

370.  Council  Submlta  Reply  Commenta  to 
the  ICC  on  IncenUve  Per  Diem  Charges  for 
Box  Cars  and  Gondolas,  March  10,  1980. 

Mr.  HEINZ.  Mr.  President.  I  yield 
such  time  as  the  Senator  from  Kansas 
may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Hrmz)  in  offering 
this  amendment  to  S.  2352. 1  ttaink  we  ar« 
all  pleased  to  see  President  Carter  iden- 
tify inflation  as  our  most  serious  domes- 
tic problem.  Inflation  is  coming  down 
because  we  have  been  in  a  recession  not 
because  of  good  economic  policy  by  the 
administration.  The  Council  mi  Wage 
and  Price  Stability  certainly  has  not 
contributed  to  bringing  Inflation  rates 
down  either. 

It  seems  to  me  that  this  agency  ought 
to  be  a  candidate  for  the  Golden  Fleece 
award. 

Reading  the  very  Interesting  book  the 
Senator  from  Wisccmsin  sent  to  his  c<ri- 
leagues,  this  ought  to  be  the  beginning 
of  the  next  chapter  in  the  Golden  Fleece 
series  or  better  yet  COWPS  should  be 
assigned  the  Platinum  Fleece.  This  is 
certainly  one  of  the  biggest  rip-<rfrs  of 
the  American  taxpayer,  and  ouglit  to 
have  serious  consideration  for  the  next 
monthly  award  or  however  often  the 
award  is  given.  By  permitting  this  au- 
thorizatiwi  to  pass  the  Congress  all  we 
are  doing  is  contributing  to  an  effort  to 
increase  the  steps  by  which  we  have  in 
effect  a  back-door  approach  to  manda- 
tory wage  and  price  controls  which  the 
Senator  from  Kansas  and  the  Senator 
from  Wisconsin  are  opposed  to. 

I  just  suggest  that  certainly  the  Coun- 
cil has  had  some  positive  impact,  and 
that  is  why  the  amendment  we  propose  Is 
moderate  in  scope. 

But  it  seems  to  me  that  it  is  questicm- 
able  whether  COWPS'  track  record  justi- 
fies any  additional  appropriations,  much 
less  a  tripling.  It  does  seem  to  some  (rf 
us  a.  3 00 -percent  increase  is  too  lavish 
and  Is  Inconsistent  with  our  attempts  to 
cut  not  only  increased  spending  by  the 
Federal  Government  but  it  may  be.  as 
some  have  suggested,  a  thinly  disguised 
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move,  in  the  direction  of  a  mandatory 
wage-price  control  program. 

There  will  be  another  amendment  of- 
fered later  on  which  will,  hopefully, 
clarify  that  area  as  far  as  some  of 
the  actions  taken  by  COWPS  are  con- 
cerned. 

It  just  seems  to  this  Senator  that 
the  amendment  offered  by  the  Senator 
from  Pennsylvania,  the  Senator  from 
Kansas,  and  others  is  meritorious.  I  am 
not  certain  whether  we  can  ever  prove 
what  any  agency  has  done  to  bring  down 
inflation  or  what  the  private  sector  may 
have  done  to  bring  down  inflation.  Cer- 
tainly recession  will  bring  down  infla- 
tion, but  it  will  also  cause  widespread 
imemployment.  The  recession  has  al- 
ready hit  the  Midwestern  part  of  Amer- 
ica. Farm  prices  are  down,  farmers  have 
borrowed  up  to  the  limit  and  they  are 
forced  due  to  poor  economic  planning 
by  the  President  to  borrow  during  a  pe- 
riod of  highest  interest.  Farm  prices  in 
the  wheat  area  are  40  cents  less  per 
bushel  than  they  were  prior  to  the  em- 
bargo unposed  by  President  Carter  last 
December  and  there  is  little  evidence 
to  suggest  that  the  Soviets  have  suffered 
as  much  as  the  American  farmer  and 
consumer. 

We  have  had  an  overall  economic  fail- 
ure, and  I  do  not  believe  COWPS.  if  you 
give  them  a  300  percent  or  3.000-percent 
increase,  can  do  much  to  halt  inflation 
unless  there  is  some  change  at  the  top. 
Increasing  the  size  of  the  bureaucracy 
is  certainly  not  the  antidote  for  high 
rates  of  inflation. 

It  is  highly  ironic  that  after  all  the 
talk  in  this  body  last  week  about  cutting 
Federal  spending  that  just  1  week  later 
we  are  considering  a  staff  increase  and 
a  300-percent  increase  In  the  budget  for 
the  Council.  President  Carter  cam- 
paigned on  the  promise  of  reducing  the 
size  of  Government  and  its  involvement 
in  our  daily  lives,  but  he  wants  to  in- 
crease COWPS"  size  and  permit  it  to  con- 
tinue its  questionable  legal  and  economic 
sanctions. 

It  seems  to  me  there  are  a  lot  of  efforts 
we  could  point  to  which  would  be  effec- 
tive. I  assiune  if  you  have  237  people  on 
a  staff,  you  could  probably  find  some- 
thing that  could  be  listed  as  a  plus.  May- 
be with  an  increased  number  on  the  staff 
there  will  be  more  pliises,  but  I  think  that 
is  open  to  great  debate. 

No  one  who  is  at  all  realistic  thinks 
that  we  could  suspend  all  fimding  for 
COWPS.  That  would  be  too  much  of  a 
victory  for  the  American  taxpayer.  How- 
ever, a  number  of  us  do  feel  that  we  can 
realistically  hold  it  to  ciarrent  levels,  as 
this  amendment  would  do.  Instead  of 
tripling  authorizations  over  the  last  year 
to  a  staggering  $25  million,  this  amend- 
ment would  authorize  $9.7  million  for 
fiscal  year  1981.  This  is  the  same  funding 
level  COWPS  had  for  fiscal  year  1980 
adjusted  for  inflation. 

For  the  impressive  statistics  of  the 
1,200  firms  audited,  we  required  6,500  es- 
sential reports,  and  less  than  1  percent 
was  found  to  not  be  in  compliance.  I 
think  a  lot  of  questions  could  be  raised 
on  whether  this  is  a  good  return  or  a 
good  investment  of  the  taxpayers'  money. 

Mr.  President,  if  we  could  be  assured 
that  COWPS  would  have  a  significant 


impact  on  checking  inflation,  then  I 
think  most  of  us  would  be  eager  to  em- 
brace the  proposal  before  us  today.  But 
I  do  suggest  that  probably  what  is  hap- 
pening with  inflation  is  happening  be- 
cause of  a  deep-seated  recession  that 
President  Carter  acknowledged  as  re- 
cently as  yesterday  on  a  taped  program 
of  "Face  the  Nation."  The  recession  will 
be  deep,  will  be  severe,  and  not  the  mod- 
erate recession  that  Secretary  Miller  and 
others  talk  about  from  time  to  time. 

Mr.  President,  I  support  the  amend- 
ment as  a  cosponsor.  and  I  hope  our  col- 
leagues will  take  this  one  small  step  to 
indicate  to  the  American  people  that 
Congress  understands  fiscal  responsibil- 
ity, that  Congress  understands  what 
could  be  a  veiled  approach  to  the  imposi- 
tion of  mandatory  wage  and  price  con- 
trols, and  that  Congress  understands 
when  we  beUeve  a  request  is  excessive, 
as  this  one  is. 

I  was  very  pleased  to  see  President 
Carter  correctly  identify  inflation  as  our 
most  serious  domestic  problem.  That  as- 
sessment represents  the  highwater  mark 
of  his  administration's  efforts  to  combat 
the  problem,  whose  effects  slash  across 
socio-economic  lines.  However,  I  feel  that 
Mr.  Carter's  most  recent  assessment  of 
our  economy  and  its  problems  as  being 
manageable,  thereby  permitting  him  to 
leave  the  Rose  Garden  and  campaign 
during  the  primaries  was  a  bit  prema- 
ture. 

The  most  recent  leading  economic  in- 
dicators also  suggest  Mr.  Carter's  assess- 
ment was  a  bit  off  the  mark.  Inflation 
has  not  ended.  It  is  still  with  us  and 
prospects  do  not  look  good  for  its  quick 
disappearance.  Inflation  has  been  called 
the  crudest  of  taxes  because  it  hits  hard- 
est at  the  poor  and  the  elderly.  But  its  ef- 
fects are  not  limited  to  those  on  limited 
or  fixed  incomes.  It  robs  all  of  us  of  buy- 
ing power.  It  promotes  uncertainty  and 
confusion  in  the  marketplace.  It  under- 
mines long-range  planning  as  the  Amer- 
ican consumer  borrows  in  anticipation  of 
constantly  rising  prices. 

And.  while  the  President  has  correctly 
identified  infiation  as  our  No.  1  con- 
cern, there  is  no  evidence  to  suggest 
that  the  White  House  has  developed  any 
coherent  plan  to  successfully  combat  our 
long  term  economic  problems.  In  Jan- 
uary of  1976  infiation  stood  at  4.8  per- 
cent. After  3 '4  years  of  the  Carter  ad- 
ministration. Americans  face  the  spectre 
of  extended  double-digit  inflation. 

The  CouncU  on  Wage  and  Price  Sta- 
bility has  stood  idly  by  and  done  little 
more  than  watch  the  inflation  figures 
rise.  It  has  failed  to  provide  the  guidance 
and  foresight  necessary  to  lead  us  out  of 
the  infiationary  quagmire.  In  all  fairness 
I  must  say  that  this  failure  may  be  more 
a  failure  of  overall  Carter  economic  pol- 
icy than  simply  the  failure  of  an  ill- 
conceived,  ill-advised  and  imwarranted 
new  bureaucracy.  Still,  it  strikes  me  as 
ironic  that  today  we  are  considering  a 
staff  increase  and  a  300-percent  incretise 
in  budget  for  the  council.  President  Car- 
ter campaigned  on  a  promise  of  reducing 
the  size  of  Government.  Yet,  today  he 
wants  to  increase  COWPS  size  and  per- 
mit it  to  continue  its  questionably  legal 
economic  sanctions.  Yet,  after  3  years  of 
failure,  the  governmental  agency  desig- 


nated to  fight  infiation  has  decided  that 
the  only  way  to  do  its  job  is  to  triple  its 
budget  and  increase  by  five  times  its 
staff. 

I  have  spoken  out  strongly  against  the 
effectiveness  of  COWPS.  I  have  com- 
mented on  its  deplorable  track  record  in 
controlling  inflation  and  suggested  that 
additional  funding  for  this  agency  would 
be  money  down  the  drain.  It  makes  no 
sense  to  perpetuate  ineffectiveness  at  any 
level  of  government,  particularly  in  light 
of  the  current  economic  situation.  There 
are  also  many  of  us  in  the  Senate  who 
question  the  legality  of  some  of  the  coun- 
cil's actions.  For  that  reason  alone,  I 
would  prefer  that  the  Council  on  Wage 
and  Price  Stability  be  terminated. 

Instead  of  tripling  authorizations  over 
last  year  to  a  staggering  $25  million,  this 
amendment  would  authorize  approxi- 
mately $9.7  million  for  fiscal  year  1981. 
Although  I  still  feel  that  this  is  money 
ill  spent,  it  is  a  vast  improvement  over 
the  legislation  currently  before  the  Sen- 
ate. To  ask  millions  of  Americans  to  cut 
back  in  their  daily  lives  and  then  to  ask 
for  a  300  percent  increase  in  staff  and 
fimding,  is  unconscionable.  Without  be- 
ing redundant,  I  would  like  to  take  a 
moment  to  comment  on  what  a  300  per- 
cent increase  in  funding  would  mean  to 
COWPS.  Last  year  COWPS  monitored 
some  1,200  firms  to  determine  if  they 
were  in  compliance  with  "voluntary" 
wage  and  price  guidelines.  In  connection 
with  this  monitoring  function,  the  coun- 
cU  filed  nearly  6,500  reports. 

Now.  for  the  impressive  statistics.  Of 
the  1,200  firms  audited— which  required 
6,500  "essential"  reports — less  than  1 
percent  were  found  not  to  be  in  compli- 
ance. It  certainly  seems  to  me  that  this 
is  a  very  poor  return  on  the  taxpayers' 
investment.  U  funding  for  COWPS  in- 
creases three-fold  then  it  is  logical  to 
assiune  the  number  of  firms  audited  will 
triple  to  3,600;  the  number  of  reports 
filed  will  soar  300  percent  to  18,000;  and 
the  Senator  from  Kansas  is  confident 
that  the  only  figure  which  will  remain 
constant  will  be  the  number  of  firms  in 
noncompliance^about  1  percent. 

In  light  of  the  administration's  feeble 
inflation  fight.  I  feel  that  the  most  pru- 
dent action  would  be  one  which  will  in- 
sure that  COWPS  does  not  get  larger, 
more  wasteful,  and  more  costly  than  it 
already  is.  The  only  way  to  do  this  is  to 
refuse  to  fuel  its  ineffectiveness  through 
higher  authorization  levels  and  adapt  the 
amendment  before  us  today. 

Inability  to  cope  with  inflation  has 
aggravated  our  present  crisis.  Yet  crisis, 
not  stability,  keeps  agencies  such  as  the 
council  and  the  Department  of  Energy 
in  business.  Stability  does  not  increase 
the  bureaucratic  payroll.  Stability  does 
not  stimulate  Federal  spending. 

The  Federal  Government  itself  is 
father  to  the  inflation  problem,  since 
substantial  and  persistent  Federal  defi- 
cit spending  is  one  of  the  root  causes  of 
inflation.  When  the  Government  runs  a 
deficit,  it  pumps  more  money  into  private 
pocketbooks  than  it  collects  in  taxes. 
Since  more  money  is  "chasing"  the  same 
number  of  goods,  in  the  long  run  the 
price  of  goods  must  increase.  Thus,  in- 
fiation tends  to  feed  on  itself.  It  makes 


businessmen  leery  of  economic  expan- 
sion; it  tends  to  depress  the  stock  mar- 
ket; it  encourages  labor  to  demand  ex- 
tremely high  wage  settlement.  It  is  a 
cycle  of  failure,  and  only  steps  more  pos- 
itive than  padding  a  Federal  agency  pay- 
roll will  stop  the  cycle  in  its  tracks.  For 
these  reasons  I  urge  my  colleagues  to 
support  the  Heinz-Dole  amendment  and 
to  limit  funding  for  the  council  to  fiscal 
year  1980  levels  as  the  Heinz-Dole 
amendment  attempts. 

I  thank  my  colleague  for  yielding. 

Mr.  HEINZ.  Mr.  President,  I  compli- 
ment the  Senator  from  Kansas  for  his 
excellent  statement,  and  I  hope  that  my 
colleagues  heed  it. 

I  just  want  to  briefly  summarize  some 
of  the  arguments  in  favor  of  the  amend- 
ment and  to  correct  some  of  the  things 
the  distinguished  chairman  of  the  com- 
mittee may  have  left  by  way  of  an  im- 
pression. 

First  of  all,  the  chairman  suggested 
that  this  amendment  in  some  way, 
shape,  or  form  reduces  the  number  of 
people  or  the  authorization  for  the 
Council  on  Wage  and  Price  Stability.  In- 
deed, my  amendment  would  allow  the 
Council  an  increase.  In  fact,  my  amend- 
ment, whatever  it  may  be,  happens  to  be 
the  same  as  President  Carter's  January 
budget  request,  and  that  budget  request 
represented  an  increase  over  the  1979  au- 
thorization of  nearly  $2.5  million. 

My  amendment,  which  is  the  same, 
does  the  same.  It  represents  in  fiscal  1981 
an  increase  of  some  roughly  $300,000, 
which  is  what  the  President  requested.  I 
find  it  ironic  that  the  chairman  would 
so  much  object  to  the  amendment  when, 
in  fact,  it  is  what  President  Carter  him- 
self proposed  to  us  just  a  few  short 
months  ago. 

I  do  not  know  how  the  chairman  ac- 
counts for  the  President's  sudden  dra- 
matic change  of  heart.  But  I  suppose, 
with  the  reborn  fiscal  conservatism  of 
the  President  in  March,  we  should  look 
carefully  at  any  change  of  heart  and  de- 
cide what  its  motivation  is. 

It  Is  interesting  to  me  that,  in  addi- 
tion to  the  business  groups  that  the  Sen- 
ator from  Wisconsin  savs  support  this 
amendment,  the  AFL-CIO  also  supports 
it  and  they  are  not  a  business  group. 
They  are  a  labor  group.  So  I  think  there 
is  considerable  balance  of  support  for 
this  amendment. 

I  wish  that,  were  we  to  give  the  Council 
any  additional  money,  there  were  some 
assurance  that,  as  the  Senator  from 
Wisconsin  intimated,  some  additional 
people  might  be  given  to  the  regulatory 
monitoring  effort  that  Senator  Bent- 
sen's  amendment  contemplates.  I  was 
delighted  that  the  Senator  from  Wiscon- 
sin entered  into  the  Record  the  list  of  so- 
called  regulatory  interventions  by  the 
Council  on  Wage  and  Price  Stability. 
That  was  done  with  19  people  and 
touched  just  a  fraction  of  the  regulatory 
interventions  made  by  the  regulatory 
agencies. 

It  is  worth  contemplating,  if  there  were 
in  fact  a  reasonable  number  of  people 
assigned  to  regulatory  monitoring,  just 
how  significant  the  impact  of  the  Coun- 
cil on  Wage  and  Price  Stability  might.  In 
fact,  be  on  fighting  costly,  unnecessary 
Government  overregulation. 


And  if  I  were  the  Senator  frwn  Wis- 
consin, I  guess  I  would  be  outraged  that, 
in  spite  of  the  mandate  given  by  the 
Congress  on  the  1979  authorization,  only 
three  additional  people  have  been  as- 
signed to  the  job  that  the  Senator  from 
Wisconsin  and  I  both  feel  is  so  important. 

I  wish,  also,  Mr.  President,  to  ask  the 
Senator  from  Wisconsin  one  question, 
if  he  would  tear  with  me  for  a  minute. 
The  Senator  from  Wisconsin,  in  his  re- 
marks, indicated  that  the  Council  on 
Wage  and  Price  Stability  was  responsible 
for  Mobil  Oil's  S43  million 

Mr.  PROXMIRE.  $30  million? 

Mr.  HEINZ.  Mobil  Oil's  $30  miUion 
price  correction. 

Was  it  the  Council  on  Wage  and  Price 
Stability  or  the  Energy  Department 
which  was  responsible  for  that?  Does  the 
Senator  know? 

Mr.  PROXMIRE.  Yes.  The  Council  on 
Wage  and  Price  Stability  was  responsi- 
ble for  the  action.  We  have  testimony  on 
this  and  I  will  be  happy  to  supply  it  to 
the  Senator.  For  example,  I  have  a 
COWPS  statement,  dated  Monday,  Feb- 
ruary 25, 1980.  That  is  only  3  or  4  months 
ago.  Here  is  what  the  statement  says : 

Mobil  on  Marketing  and  Refining  U  out 
of  compliance  with  the  voluntary  price 
standards,  the  Council  on  Wage  and  Price 
Stability  announced  today.  The  Council  also 
said  that  Notices  of  Probable  Noncompliance 
have  been  sent  to  seven  other  oil  refiners. 

This  was  the  action  taken  by  the  Coun- 
cil and,  as  a  result  of  that  finding,  there 
was  a  $30  million  correction  as  the  Sena- 
tor puts  it-  in  the  prices  charged,  to  the 
brnefit  of  the  American  consumer  and 
abating  inflation  to  that  extent. 

Mr.  HEINZ.  If  the  Senator  wiU  bear 
with  me  further,  does  the  Senator  hap- 
pen to  know,  or  does  the  document  state, 
whether  it  was  the  Council  that  made 
that  discovery,  or  whether  it  was  the 
Department  of  Energy  that  made  the 
discovery  and  then  referred  it  to  the 
Council  for  a  press  release? 

Mr.  PROXMIRE.  Well,  the  work  was 
done  by  the  Council.  The  Department  of 
Energy,  it  seems  to  me,  concurred.  Let 
me  read  the  first  few  paragraphs  of  the 
COWPS  release : 

Mobil,  the  nation's  seventh  largest  refiner, 
was  sent  a  Notice  of  Probable  Noncompliance 
with  the  refiners"  gross  margin  standard  on 
December  14.  1979.  Under  that  standard,  a 
company's  gross  margin  in  any  quarter  may 
exceed  its  base  quarter  margin  by  no  more 
than  6.5  percent.  The  Council  charged  that 
Mobil  exceeded  its  allowable  gross  margin 
during  the  fourth  quarter  of  the  first  pro- 
gram year. 

Mobil  acknowledged  that  its  gross  margin 
during  the  fourth  quarter  was  greater  than 
allowed,  but  argued  that  the  excess  should 
be  overlooked  because  margins  during  the 
three  preceding  quarters  were  smaller  than 
allowed.  On  a  cumulative  basis.  Mobil  said. 
It  would  be  in  compliance. 

Mobil  also  argued  that  "unusual  business 
conditions."  including  retroactive •  crude  oil 
price  increases  and  the  stockpiling  of  heating 
oil  at  the  request  of  the  Department  of  En- 
ergy Justified  the  fourth-quarter  excess. 

The  Council  rejected  Mobil's  arguments. 
Mobil's  arguments  with  respect  to  whether 
the  gross-margin  standard  Is  a  quarterly  or  a 
cumulative  annual  limitation  are  without 
merit,  the  Council  said,  particularly  since 
Mobil  concedes  that  there  is  a  fourth-quar- 
ter limitation  and  the  Notice  in  question 
pertains  to  excesses  in  that  quarter. 


So,  it  was  the  finding  of  the  Council 
and  the  decision  of  the  Council  and  the 
rejectiOTi  by  the  Coimcil,  COWPS  that 
is,  that  had  this  effect.  And  the  study, 
which  I  have  here,  which  is  a  detailed 
study  made  by  the  Council,  backs  that 
up. 

Undoubtedly,  the  Department  of  En- 
ergy was  relied  on  as  a  source,  as  they 
should  be  in  these  cases,  to  be  as  efficient 
as  possible.  But  COWPs  made  this  study 
that  is  quite  detailed  and  that  I  have 
available  here  if  the  SenattM-  would  like 
to  inspect  it. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Wisconsin. 

It  seems  to  me,  Mr.  President,  that 
there  was  a  great  deal  of  crowing  about 
the  Council  on  Wage  and  Price  Stability 
involving  some  $30  million  out  of.  I 
suspect,  a  fairly  substantial  amount  of 
revenue. 

Does  the  Senator  from  Wisconsin  hap- 
pen to  know  how  much  revenue  was  in- 
volved in  the  base  period  that  the  $30 
miUion  represented  a  reduction  from? 
I  suspect  it  was  in  the  hundreds  of  mil- 
Uons. 

Mr.  PROXMIRE.  i  do  not  know.  We 
do  not  have  that  information.  But  I  am 
sure  the  Senator  is  correct.  I  would  say 
it  could  very  well  be  in  the  billions. 

Mr.  HEINZ.  I  do  not  wish  to  denigrate 
the  efforts  of  the  Senator. 

Mr.  PROXMIRE.  It  is  a  relatively  small 
amount.  But  the  point  is  that  the  $25 
miUion  that  the  distinguished  Senator 
from  Kansas,  the  distinguished  Senator 
from  Utah,  and  the  distinguished  Sena- 
tor from  Peimsylvania  all  have  been 
hitting  so  hard  is  also  a  modest  amount. 
We  are  talking  about  an  agency  and  we 
are  fighting  over  whether  or  not  they 
should  have  $25  miUion  instead  of  $9 
million.  That  difference  of  $16  miUion, 
I  say,  can  have  a  profound  effect.  And  I 
cite  one  case  where  they  saved  $30  mil- 
Uon.  It  is  modest  in  relation  to  the  col- 
ossal gross  revenues  that  MobU  has,  I 
would  agree.  But.  nevertheless,  certainly 
it  is  clear  that  if  we  can  save  this  kind 
of  money  and  reduce  inflation  in  this 
way  in  one  company — and  I  cited 
others — it  may  well  be  worth  this  sort  of 
very  limited  appropriation  increase. 

Mr.  HEINZ.  How  does  the  Senator 
know  where  to  stop?  If  they  come  in  for 
$50  million  next  year,  is  that  reasonable? 
If  they  come  in  for  $100  mUlion,  which  is 
only  a  doubling,  is  that  reasonable? 

Mr.  PROXMIRE.  That  is  a  good  ques- 
tion. 

Mr.  HEINZ.  Where  do  you  draw  the 
line? 

Mr.  PROXMIRE.  I  think  that  Is  a  very 
good  point.  I  think  this  should  be  a 
Council  on  Wage  and  Price  StabiUty  with 
very  limited  powers,  which  it  has,  with 
wage- price  guidelines  and  not  an  en- 
forcement agency.  You  stop  if  you  begin 
to  go  in  the  direction  of  compulsory, 
mandatory  wage- price  controls.  I  think 
that  would  be  a  very  serious  mistake  that 
would  be  an  enormous  increase  in  staff 
and  a  huge  increase  in  appropriations. 
And  I  would  certainly  oppose  that.  We 
stopped  at  $25  miUion. 

Mr.  HEINZ.  As  the  Senator  knows,  the 
CouncU  is  seeking  to  monitor  firms  of 
what  I  suppose  are  called  today  middling 
size,  $100  mUUon. 
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Mr.  PROXMIRE.  $100  million  to  $250 
million. 

Mr.  HEINZ.  Between,  let  us  say,  $50 
million  and  $100  million,  there  are  prob- 
ably twice  as  many  firms  as  there  are 
upwards  of  $100  million.  And  if  the 
Council  comes  and  says  to  us,  "We  would 
like  to  monitor  firms  between  $50  million 
and  $100  million  and  it  is  going  to  cost 
another  $25  million  to  do  that,"  would 
the  Senator  support  such  a  request? 

Mr.  PROXMIRE.  No,  I  certainly  would 
not. 

Mr.  HEINZ.  Where  does  it  all  end? 

Mr.  PROXMIRE.  I  think  one  can  make 
a  guess  that  $100  million  is  perhaps  too 
low,  but  I  think  it  is  perhaps  a  reason- 
able compromise.  I  think  there  are  many 
areas,  many  communities,  and  there  are 
s<xne  industries,  in  which  a  firm  with 
gross  sales  of  $100  million  is  dominant. 
Not  many,  but  there  are  a  few.  Very  few, 
however,  with  less  than  $100  million,  cer- 
tainly as  little  as  $50  million,  would  be 
a  dominant  firm. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  recognition  and  I  shall  be  happy  to 
yield  to  the  Senator  from  Pennsylvania 
such  time  as  he  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  President,  it  seems  obvious  to  me 
that  we  really  do  not  know  where  the 
line  is  going  to  be  drawn.  I  do  not  ques- 
tion the  sincerity  of  the  Senator  from 
Wisconsin  when  he  says  he  would  not  go 
below  $100  million,  but  I  wonder  if  that 
is  how  the  Council  on  Wage  and  Price 
Stability  feels. 

Mr.  PROXMIRE.  Let  me  say  to  my 
good  friend  we  did  not  just  pick  this  out 
of  the  air.  This  was  recommended  by  an 
independent  group,  independent  of 
COWPS.  by  the  Price  Advisory  Commit- 
tee, headed  by  Albert  Summers,  who  is 
chairman,  and  who  is  the  senior  vice 
president  and  chief  economist  of  the 
Conference  Board.  As  the  Senator  knows, 
the  Conference  Board  is  a  business 
group,  a  very  responsible  and  sensitive 
business  grouo.  Their  finding  in  the  let- 
ter was  as  follows : 

The  Council's  budget  appears  to  be  seriously 
Inadequate  for  the  measuring  and  monitor- 
ing of  compliance  and  the  Identification  of 
noncompliance.  Much  of  the  evidence  of  suc- 
cess Is  on  the  wage  side  and  even  that  record 
Is  now  in  Jeopardy. 

The  date  of  this  letter  is  March,  and 
this  letter,  incidentally,  preceded  the  de- 
cision on  the  part  of  the  administration 
to  ask  for  this  very  limited  and  modest 
increase  in  COWPS'  fimding.  It  was 
based  very  largely  on  the  finding  by  this 
independent  group  of  economic  experts 
headed,  as  I  say.  by  the  senior  vice  presi- 
dent of  the  Conference  Board. 

Mr.  HEINZ.  Mr.  President.  I  yield  my- 
self 5  minutes  from  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Data  Resources, 
Inc..  setting  forth  the  record  on  the  so- 
called  DRI  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Data  Resources.  Inc., 
WMhington.  D.C.,  June  2,  1980. 
Dr.  James  Clifton. 

Economic  Policy  Division.  U.S.  Chamber  of 
CormneTce,  Washington,  D.C. 
Dear  Dr.    Clifton  :  This  is  to  confirm  that 
Data    Resources,    Inc.    has    not    undertaken 
any  studies  that  estimate  the  Impact  of  the 
Council  on  Wage  and  Price  Stability  on  the 
aggregate  rate  of  Inflation. 
Sincerely. 

Richard  P.  Pui-lenbaum, 

Managing  Consultant. 

Mr.  HEINZ.  I  quote  from  the  relevant 
part  of  the  letter : 

This  is  to  confirm  that  Data  Resources. 
Incorporated,  has  not  undertaken  any  stud- 
ies that  estimate  the  impact  of  the  Council 
on  Wage  and  Price  Stability  on  the  aggregate 
of  inflation. 

The  letter  is  signed  by  Richard  F. 
Fullenbaum,  consultant.  Data  Resources, 
Inc. 

Mr.  President.  I  remember  in  Novem- 
ber 1979  when  Alfred  Kahn  came  be- 
fore the  Banking  Committee  and  he  set 
forth  the  administration's  anti-inflation 
program,  the  centerpiece  of  which  was 
the  Council  on  Wage  and  Price  Stabil- 
ity. I  remember  saying  at  the  time  that 
the  greatest  reservation  I  had  about  the 
administration's  reliance  on  the  Council 
on  Wage  and  Price  Stability  was  that 
because  they  had  all  the  appearances  of 
an  effort  to  fight,  if  not  to  halt,  inflation, 
that  the  administration  and  indeed  the 
Congress  would  be  lulled  into  a  false 
sense  of  security  and  into  believing  that, 
in  fact,  we  had  an  anti-inflation  pro- 
gram. 

We  have  not  had  an  anti-inflation 
program.  We  have  not  done  any  of  the 
kinds  of  things  that  the  chairman  of  the 
various  Councils  of  Economic  Advisers 
have  suggested  to  the  Banking  Commit- 
tee this  year  and  in  previous  years.  We 
have  not  had  much  influence  on  the  rate 
of  inflation.  Indeed,  the  rate  of  inflation 
is  at  a  disastrous,  all-time  high. 

I  do  not  lay  that  at  the  door  of  the 
people  on  the  Council  on  Wage  and  Price 
Stability,  but  I  do  lay  it  at  the  door  of 
all  in  the  administration  and  in  the 
Congress  who  have  taken  that  activity  of 
the  Council  on  Wage  and  Price  Stability 
as  the  easy  way  out,  of  a  way  of  going 
back  to  their  constituents  and  saying : 

We  have  a  program  to  fight  Inflation.  We 
have  hundreds  of  people  monitoring  wages, 
monitoring  prices.  Do  not  worry.  Inflation 
is  under  control,  and.  oh,  yes,  the  budget 
will  only  be  130  or  $40  billion  out  of  balance. 
Our  deficit  will  only  be  $29  or  $39  billion, 
and  now  maybe  $45  billion,  a  deficit  that 
large  in  a  relatively  prosnerous  economic 
period.  Do  not  worry,  we  will  be  fiscally  con- 
servative next  year  when  it  is  an  election 
year.  Do  not  worry,  we  will  have  something 
to  show  called  a  balanced  oud^t,  if  we  have 
a  budget.  We  will  have  a  budget  where  the 
ntunt>ers  at  least  in  the  month  of  May.  if 
not  In  the  month  of  June,  add  up  to  $613 
billion  and  some  change,  even  if  practically 
everybody  says  that  those  numbers  are  un- 
realistic. We  will  have  regulatory  reform, 
yes.  Just  like  we  had  promised  in  '76,  "77,  '78. 
and  '79.  We  are  going  to  pass  that  sunset 
legislation  that  everybody  is  for  one  of  these 
days. 

W©  are  going  to  do  a  lot  of  other  very  Im- 
portant things  to  get  infiatlon  under  con- 
trol. We  are  going  to  give  Incentives  for 
savings  and  investment.  We  are  going  to 
make  It  profitable  for  business  and  industry 


to  Invest  in  capital  equipment  so  that  our 
auto  Industry  might  t>e  number  one. 

Mr.  President,  I  yield  myself  5  addi- 
tional minutes  from  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  And  to  go  on : 

So  that  our  auto  industry  might  be  No.  1 
instead  of  the  Japanese  industry,  and  we 
will  give  our  steel  industry  and  garment 
Industry  some  incentives  for  Investment. 

Where  are  those  incentives?  I  suppose 
to  be  charitable  you  could  find  them  in 
the  reports  that  all  those  firms  are  re- 
quired to  file  with  the  Council  on  Wage 
and  Price  Stability.  What  kinds  of  incen- 
tives are  those  except  to  hire  more  law- 
yers and  accountants  to  fill  out  forms 
where,  in  99  percent  of  the  cases,  com- 
pliance with  the  so-called  voluntary 
standards — compliance  with  a  voluntary 
standard,  how  do  you  like  that  jargon? — 
has  been  achieved?  And  having  seen 
what  the  Congress  and  the  administra- 
tion have  together  accomplished  in  fight- 
ing inflation,  which,  to  sum  it  all  up,  lest 
I  have  been  too  subtle,  is  absolutely 
nothing,  what  are  we  now  about  to  do? 

We  are  about  to  pass  an  authorization, 
unless  this  amendment  is  agreed  to,  that 
will  triple  the  budget  of  this  agency  and 
focus  it  for  almost  its  totality,  insofar 
as  the  increase  is  concerned,  on  moni- 
toring business  firms,  99  percent  of  whom 
are  already  in  compliance.  And  those  are 
the  big  guys. 

Mr.  President,  there  is  a  saying,  we 
know  not  what  we  do.  If  this  amendment 
is  not  agreed  to,  it  will  be  a  very  apt  ob- 
servation to  make  on  this  distinguished 
body. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  PROXMIRE.  Mr.  President, 
speaking  on  the  amendment,  and  I  shall 
be  very  brief,  the  Senator  is  saying  that 
those  who  have  been  arguing  on  this 
amendment 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflicient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PROXMIRE.  Yes. 

Mr.  DOLE.  I  wonder  if  it  might  be  in 
order  to  ask  unanimous  consent  on  the 
amendment  I  am  offering — 2  or  3  min- 
utes may  not  be  enough  later.  On  eco- 
nomic sanctions,  may  we  ask  that  it  be 
in  order  to  order  the  yeas  and  nays? 

Mr.  PROXMIRE.  I  have  no  objection 
to  that,  but  the  leader  does  not  usually 
like  that  to  be  done.  I  have  no  objection 
to  that,  that  is  fine. 

In  other  words,  the  Senator  from  Kan- 
sas is  asking  unanimous  consent  that  it 
be  in  order  to  ask  for  the  yeas  and  nays 
and  now  notice  is  being  served  that  there 
will  be  yeas  and  nays  on  that  amend- 
ment? 

Mr.  DOLE.  Yes,  Mr.  President. 

Mr.  PROXMIRE.  That  is  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Kansas? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there 
a  su£Bcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  no  way  we  can  fight  inflation  without 
paying  for  it  in  some  way,  without  mak- 
ing a  lot  of  people  unhappy,  without 
causing  a  lot  of  difficulty.  The  Senator 
from  Pennsylvania  indicates  that  we 
have  done  nothing  to  fight  inflation.  I 
admit  we  have  not  done  nearly  as  much 
as  I  would  like  or  as  much  as  some  others 
would  have  liked  to  have  done,  but  some- 
thing has  been  done.  For  one  thing,  since 
October  6.  we  have  had  a  restrained 
monetary  policy.  That  is  why  interest 
rates  were  so  high  in  January  and  Febru- 
ary. In  the  last  couple  of  months,  there 
has  been  an  actual  drop  in  the  available 
money  supply.  Available  money  has  gone 
down— not  up  but  down — one  of  the  few 
times  in  our  history  except  during  de- 
pression periods  when  the  money  supply 
has  dropped.  In  one  of  the  country's 
worst  depressions,  the  Great  Depression, 
the  money  supply  increased,  and  during 
the  1974-75  period.  But  this  time  it  has 
gone  down. 

People  are  fighting  it.  It  Is  a  tough  way 
to  fight  it.  Farmers  do  not  like  it.  home- 
owners do  not  like  it.  small  business  does 
not  like  it.  It  is  a  cruel  way  to  fight  it. 
But  that  is  one  of  the  ways  you  can  do  it 
and  it  has  been  done. 

The  Presiding  Officer  knows  as  well  as 
anybody  in  the  Chamber  that  we  have 
tried  to  do  it  by  trying  to  balance  the 
budget.  The  Budget  Committee  has  been 
working  night  and  day  on  that,  having  an 
extremely  difficult  time.  The  priorities 
are  extremely  difficult.  I  think  they  have 
done  a  remarkably  good  job  in  coming 
forward  with  a,  budget  that  may  or  may 
not  be  balanced  in  some  respect,  but  they 
are  trying  to  hold  down  inflation. 

Now  we  have  opposition  to  providing 
for  a  very  few  aditional  staff  people  in 
the  Council  on  Wage  and  Price  Stabilitv. 
only  400  more.  The  total  number  would 
be  637.  The  total  authorization  for  this 
agency  would  be  $25  million.  To  listen  to 
the  opponents  of  this  bill,  those  who 
would  cut  it  down,  who  would  eliminate 
this  additional  staff,  you  would  think  we 
were  adding  $25  billion.  It  is  $25  million, 
not  $25  billion.  Twenty-flve  million  dol- 
lars is  all  we  are  asking  for. 

There  would  be  637  people  total  on  the 
staff,  not  the  200.000  or  100.000  that 
might  be  necessary  for  mandatory  wage- 
price  controls.  It  is  a  very  limited 
number. 

Furthermore.  Mr.  President,  this  bill 
doubles  the  effort  on  fighting  the  Gov- 
ernment-caused infiation.  I  think  we 
should  be  clear  on  that.  Let  me  read  from 
the  committee  report : 

While  the  Committee  believes  that  the 
staffing  decisions  are  best  made  by  COWPS 
Itself,  there  was  a  wide-spread  feeling  that 
COWPS  should  devote  more  resources  to 
monitoring  the  Inflationary  effects  of  the 
government  Itself  more  vigorously.  A  dou- 
bling of  the  staff  with  responsibility  for  gov- 
ernment programs  and  regulations  would  be 
Justifiable  in  the  Committee's  view.  Such  an 
Increase  in  the  government  monitoring  staff 
would  add  balance  to  the  proposed  increases 
In  the  size  of  the  Council. 


That  is  about  as  explicit  as  we  can  get. 
Of  course,  we  are  the  committee  that  has 
jurisdiction  over  COWPS,  and  we  shall 
watch  it  very  carefully  to  make  sure  they 
do  provide  additional  resources. 

Everybody  in  this  body,  especially 
those  who  favor  the  amendment,  has 
been  pointing  out  that  our  Government 
causes  inflation  because  of  its  inept 
monetary  and  fiscal  policies  and  other 
policies.  I  think  if  they  believe  that,  they 
should  put  muscle  in  this  agency  to  fight 
that  cause  of  inflation. 

I  think  I  have  as  good  a  record  as  any- 
body in  the  Senate  for  voting  against  in- 
creased spending.  In  fact,  the  National 
Taxpayers  Union  has  voted  me  No.  1, 
because  I  have  the  best  record  in  the 
Senate  for  fighting  increased  spending, 
and  I  had  that  distinction  in  the  last 
Congress,  too.  In  this  case,  however,  I  am 
voting  for  a  very,  very  limited  amount  of 
increased  spending,  because  I  believe  this 
is  an  effective  way  to  hold  down  inflation 
somewhat  on  one  front — one  of  only  sev- 
eral fronts. 

We  need  monetary  policy,  fiscal  policy, 
energy  policy,  and  many  other  policies  to 
fight  inflation.  Anybody  who  says,  "Well, 
we  are  against  inflation  but  we  are  not 
going  to  provide  the  staff  to  fight  it,"  in- 
dicates that  he  does  not  really  mean 
business.  For  that  reason,  I  do  hope,  with 
all  due  respect  for  my  good  friend  from 
Pennsylvania,  that  the  Heinz  amend- 
ment is  not  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

ORDBl  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  has  this 
amendment  been  set-aside? 

Mr.  PROXMIRE.  In  the  first  place.  Mr. 
President.  I  shall  yield  back  my  time  on 
the  amendment  if  the  Senator  from 
Pennsylvania  will  yield  back  his. 

Mr.  HEINZ.  I  yield  back  my  time.  Mr. 
President. 

Mr.  PROXMIRE.  I  yield  back  my  time. 
I  ask  unanimous  consent  that  the 
amendment  be  set-aside  so  we  can  pro- 
ceed to  the  Dole  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  and  the  yeas 
and  nays  have  been  ordered  and,  by  pre- 
vious arrangement,  there  being  no  vote 
until  2  p  m.,  the  amendment  will  be  set- 
aside.  The  bill  is  still  open  to  amendment. 
We  shall  now  proceed  with  other 
amendments. 

The  Chair  recognizes  the  Senator  from 
Kansas. 

amendment  no.    1786 

(Purpose:  To  prohibit  the  Imposition  of 
sanctions  to  enforce  wage  or  price  guide- 
lines) 

Mr.  DOLE.  Mr.  President.  I  call  up  my 
amendment  No.  1786  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  for 
himself  and  Mr.  Armstrong,  proposes  an 
amendment  numbered  1786. 

At  the  end  of  the  bill,  add  the  following: 

Sec.  6.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  ad- 
ding at  the  end  thereof  the  following: 

"Id)  No  Federal  officer  or  agency  may  use 
or    threaten    to    u-se    sanctions   or   denv    or 


threaten  to  deny  benefits  to  enforce  com- 
pliance with  any  wage  or  price  standards  or 
guidelines.  Nothing  in  this  sutMectlon  shall 
be  construed  to  prevent  the  publication  of 
information  or  the  issuance  or  making  of 
statements  relating  to  wage  and  price  be- 
havior.". 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  distinguished  Sen- 
ator from  Pennsylvania  <Mr.  Heihz)  be 
made  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Withodt 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  today  we 
have  heard  much  discussicm  on  a  piece 
of  legislation  which  would  pump  millions 
of  dollars  into  a  functionally  inept  infla- 
tion fighting  organization.  For  a  variety 
of  reasons,  on  which  I  elaborated  earlier, 
the  Senator  frcnn  Kansas  is  skeptical 
that  this  council  should  even  be  allowed 
to  continue,  much  less  benefit  from  ad- 
ditional funds.  But,  as  I  also  pointed  out 
at  an  earlier  time  during  this  debate,  I 
realize  that  the  best  we  can  hope  for  is 
holding  COWPS  authorizaticMi  to  fiscal 
year  1980  levels  and  the  Heinz-D<de 
amendment  is  the  best  mechanism  to 
achieve  that  goal. 

But  I  think  we  also  have  to  face  up 
to  reahty.  In  the  event  we  should  lose — 
we  should  not  lose,  but  in  the  event  other 
of  our  colleagues  do  not  agree  with  our 
efforts,  and  a.ssuming  that,  under  any 
event,  COWPS  is  going  to  remain  in  ex- 
istence for  another  year,  we  ought  to  be 
taking  a  look  at  what  its  role  should  be 
in  fighting  inflation  and  insure  that  it 
does  not  do  irreparable  harm  to  the  Na- 
tion's economy.  It  is  this  concern  that 
leads  me  to  offer  this  amendment  which 
would  prohibit  the  imposition  of  eco- 
nomic sanctions  to  enforce  voluntary 
wage  and  price  guidelines. 

Specifically,  our  amendment  would 
prohibit  any  Federal  official  or  agency 
from  imposing  economic  sanctions  to 
force  compliance  with  voluntary  wagf 
and  price  guidelines.  In  effect,  this  would 
ban  the  current  practice  of  threateninf 
to  withhold  Government  procurement 
contracts  from  businesses  which  are  in 
violation  of  supposedly  voluntary  guide- 
lines. This  amendment  only  prohibits  the 
use  of  economic  sanctions  and  does  in  no 
way  preclude  any  persuasive  actions 
which  the  President  now  has  at  his  dis- 
posal. In  other  words,  tactics  such  as 
jawboning.  Presidential  requests  for 
truly  voluntary  support,  and  the  like.  wlO 
not  be  affected  by  this  proposal.  How- 
ever, the  President  and  the  Council  on 
Wage  and  Price  Stability  could  no 
longer  hold  threats  of  economic  sanctions 
over  the  heads  of  our  Nation's  wage 
earners  and  businesses. 

last  tear's  authorization 

Mr.  President,  last  year  several  of  my 
colleagues  and  I  intended  to  offer  an 
amendment  to  the  Treasury  appropria- 
tions bill  which  was  very  similar  to  the 
amendment  which  we  now  offer. 

It  so  happened  at  that  time,  that  there 
was  a  judicial  case  pending  before  the 
DC.  Court  of  Appeals  which  challenged 
the  legal  right  of  an  agency  of  the  Fed- 
eral Government  to  withhold  procure- 
ment contracts  from  a  corporation  which 
was  in  violation  of  "voluntary"  wage  and 
price  guidelines.  Surely,  we  reasoned,  the 
court  would  see  the  clear  violation  of  the 
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constitution,  statutory  authority,  and 
the  original  legislative  intent  and  pro- 
hibit this  kind  of  punitive  action  by  the 
Federal  Government.  Additionally,  we 
felt  it  improper  to  possibly  prejudice  the 
court's  decision  by  a  political  act  in  a 
partisan  arena.  Consequently,  we  re- 
frained from  offering  our  amendment. 

Unfortunately,  we  were  wrong.  The 
court,  in  a  totally  unpredictable  move, 
ruled  that  economic  sanctions  were  legal 
because  Congress  had  neglected  to  disap- 
prove such  action. 

In  fact,  it  is  mentioned  in  the  court's 
opinion  that  since  the  Congress  had  act- 
ed on  COWPS  extensi(Hi  legislation  two 
times  before  and  did  not  vote  to  disap- 
prove economic  sanctions,  it  must  have 
meant  it  was  all  right  to  impose  those 
sanctions  which,  in  effect,  are  manda- 
tory controls. 

This  "implicit  ratification"  theory  is 
one  which  has  continued  to  puzzle  me 
tor  quite  some  time  and  I  feel  that  it  is 
necessary  for  this  body  to  spell  out,  in 
very  specific  terms,  what  we  feel  is  the 
proper  authority  with  regards  to  this 
issue. 

Mr.  President,  it  is  my  belief,  and  I 
will  elaborate  on  each  of  these  conten- 
tions, that  the  threat  of  economic  sanc- 
tions is  unconstitutional,  contrary  to  the 
expressed  intent  of  Congress,  and  inef- 
fective. 

UNCONSTITUTIONAI. 

It  is  in  this  area  that  I  feel  the  judicial 
system  has  made  a  grave  error.  We  can 
correct  that,  and  do  it  through  adopting 
the  Dole  amendment. 

As  I  mentioned  earlier,  the  courts  were 
to  base  their  decision  on  the  question  of 
whether  the  President  had  the  constitu- 
tional authority  to  do  what  he  had  done. 
Unfortunately,  they  side-stepped  this  is- 
sue and  placed  the  ball  in  our  court  by 
saying  that  we  had  faUed  to  act  so  the 
President  could  do  what  he  wanted. 
Without  overly  criticising  the  courts,  I 
would  like  to  say  that  I  feel  they  ducked 
the  legal  issue  entirely. 

The  fact  of  the  matter  is,  most  legal 
experts  agree  that  the  President  had  no 
constitutional  or  statutory  right  to  im- 
pose economic  sanctions.  Authorities  at 
the  Library  of  Congress,  General  Ac- 
counting OfiBce.  American  Bar  Associa- 
tion, and  the  AFL-CIO  were  in  unanim- 
ity on  this  point.  All  felt  that  the  Presi- 
dent had  over-stepped  his  authority 
when  he  imposed  sanctions. 

AGAINST   INTENT  OF  CONGRESS 

Aside  from  being  unconstitutional,  the 
President's  actions  were  directly  contra- 
dictory to  the  expressed  Intent  of  Con- 
gress. In  1974.  when  the  Council  on  Wage 
and  Price  Stability  was  created.  Congress 
passed  sUtutes  which  mandated  that  the 
Council  shoiild  "analyze,  review,  and 
monitor"  Government  and  private  sector 
activities  which  may  increase  inflation. 
Nowhere  in  that  charter  was  COWPS 
nor  any  other  Government  agency,  giv- 
en the  power  to  implement  procedures 
which  would  force  compliance  to  the 
Councils  suggestions  on  controlling  in- 
flation. By  enacting  measures  such  as 
the  withholding  of  procurement  con- 
tracts. COWPS  has  been  transformed  in- 
to a  quasi-legislative,  quasi-adjudica- 
tive  body.  This  policing  activity  is  clearly 


beyond   the   legislative   intent  for  this 
agency. 

ECONOBCIC    SANCItONS    INSITKCTTVX 

If  in  fact  I  felt  that  the  imposition  of 
economic  sanctions  was  an  effective  tool 
for  controlling  inflation  I  might  have  no 
objection  to  the  above  mentioned  abuses, 
but  I  doubt  that.  Certainly,  inflation  is 
the  most  significant  internal  threat  to 
our  country  today  and  perhaps  we  should 
consider  a  variety  of  strategies  to  defeat 
it.  But,  historically,  it  is  clear  that  at- 
temps  to  force  compliance  to  wage  and 
price  g\iidelines  is  not  the  answer. 

The  answer  to  our  high  inflation  rate 
seems  to  be  the  strong  recession  coming 
on,  a  Carter  recession,  which  I  assume 
can  eventually  control  inflation,  and  in- 
crease unemployment.  The  only  prob- 
lem is  no  one  knows  how  long  or  how 
deep  the  recession  will  be. 

With  sanctions  in  effect,  COWPS  has 
done  Uttle  to  check  inflation.  Inflation 
continues  to  skyrocket  at  unprecedented 
rates.  Furthermore,  the  Council  through 
their  incessant  threats  of  punitive  action 
has  actually  contributed  to  the  "inflation 
psychology"  which  nms  rampant  in  our 
society  today.  In  addition,  COWPS  has 
even  further  fueled  the  inflationary  fire 
by  stressing  the  need  for  business  to  ad- 
here to  arbitrary  guidelines  and  diverted 
the  attention  away  from  the  true  causes 
of  inflation — excessive  Federal  spending 
and  decreased  productivity  both  directly 
attributable  to  poor  economic  policy  by 
the  Carter  administration. 

Mr.  President,  I  feel  that  the  evidence 
is  unsurmountable — economic  sanctions 
are  inherently  ineffective  and  question- 
ably legal. 

MUST    ACT     NOW 

Mr.  President  it  is  high  time  Congress 
stopped  the  Council's  foolishness  once 
and  for  all.  We  can  no  longer  sit  idly 
by  while  this  Government  agency  fritters 
away  tax  dollars,  harasses  the  business 
community,  and  continues  to  have  if 
anything  a  negative  effect  on  inflation. 
We  can  no  longer  allow  the  Federal  Gov- 
ernment to  selectively  pimish  businesses 
for  their  in-house  corporate  decisions. 
We  can  no  longer  allow  the  President  to 
capriciously  determine  "voluntary"  wage 
and  price  guidelines  and  then  to  enforce 
these  guidelines  by  exercising  rights 
clearly  not  granted  by  Constitution  or 
statute.  Mr.  President,  I  think  it  is  im- 
perative that  we  act  now  to  eliminate 
this  unconstitutional,  ineffective,  and 
unfounded  weapon  from  the  administra- 
tion's arsenal  before  the  economy  is  per- 
manently injured. 

I  urge  my  distinguished  colleagues  to 
support  this  amendment  offered  by  my- 
self and  the  distinguished  Senators  from 
Colorado  and  Pennsylvania. 

I  know  the  distinguished  chairman  is 
opposed  to  wage  and  price  controls, 
whether  directly  or  Indirectly;  I  know 
the  ranking  Republican  member  Is  op- 
posed to  them,  directly  or  indirectly. 

Mr.  President.  I  quote  frwn  the  Cabinet 
Economic  Policy  Group,  a  memorandum 
for  the  economic  policy  group  deputies. 
One  is  dated  March  24,  the  subject  Is. 
Attached  CWPS  paper  on  sanctions.  It 
says: 

Attached  Is  a  memorandum  prepared  by 
CWPS  on  the  poMible  use  of  sanctions  for 


violation  of  the  price  standard.  Judy  John- 
ston will  be  scheduling  a  meeting  soon  to 
review  the  paper.  The  subject  raised  In  the 
memorandum  wUl  be  taken  up  by  the  EPO 
principals  at  the  meeting  now  scheduled  for 
Friday.  March  15.  1980. 

Another  memorandum  dated  March 
24.  1980.  the  subject  of  which  is  the  ap- 
plication of  sanctions  against  noncom- 
pliers.  I  ask  unanimous  consent  that  the 
entire  memorandiun  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  memo 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Council  on  Wage  and  Price  STABiLmr, 

Washington.  D.C.  March  24,  1980. 
Memorandum  to  the  Economic  Policy  Oroup 
Prom:   R.  Robert  Russell  and  Sally  Katzen 
Subject;     The     Application     of     Sanctions 
Against  NoncompUers 

As  you  know,  there  was  an  initial  decision 
finding  Mobil  out  of  compliance  with  the 
first-year  price  standards.  Mobil  has  re- 
quested reconsideration,  submitting  addi- 
tional data  and  making  new  arguments. 
Without  prejudging  the  outcome  of  the  re- 
consideration, we  think  the  Mobile  case 
raises  again  the  question  of  the  sanctions 
that  could  or  should  be  Imposed  on  noncom- 
pliers.  A  clear  directive  on  this  issue  now  is 
important,  even  if  Mobile  is  exonerated  or 
it  agrees  to  corrective  action,  because  we 
have  already  listed  eight  firms  for  violation 
of  the  price  standard  (six  for  violation  of  the 
pay  standard)  and  we  expect  to  add  a  num- 
ber of  other  noncompliers  over  the  next 
several  months. 

The  advantages  of  imposing  sanctions  are 
clear:  adverse  publicity,  unfortunately,  has 
come  to  be  perceived  as  the  only  deterrent 
to  noncompliance,  and  the  imposition  of 
previously  unused  sanctions  would  be 
evidence  that  the  Administration  considers 
the  wage/price  program  a  serious  matter.  The 
only  disadvantage  that  we  can  see — but  it  is 
a  significant  one — is  that  the  business  mem- 
bers of  the  Pay  Advisory  Committee  (and  per- 
haps Its  Chairman)  believe  that  equality  of 
treatment  requires  that  sanctions  not  be  im- 
posed on  price  violators  so  long  as  the  Ad- 
ministration adheres  to  its  agreement  with 
the  AFL-CIO  not  to  Impose  sanctions  on  pay 
violators.  (The  business  members  object  not 
so  much  to  the  use  of  sanctions  as  a  matter 
of  principle,  but  rather  to  unequal  treatment 
on  the  pay  and  price  sides.  Those  members 
already  somewhat  put  out,  since  they  have 
urged  that  the  second-year  price  standard  be 
relaxed  to  take  account  of  the  relaxed  pay 
standard  and  the  President's  speech  confirms 
that  we  are  to  hold  firm  with  the  existing 
price  standard.) 

The  sanction  that  is  uppermost  in  every- 
one's mind  Is  the  withholding  of  government 
contracts.  The  existing  OFPP  regulations 
apply  to  contracts  of  $5  million  or  more. 
Mobile  does  not  have  any  contracts  in  excess 
of  f5  million.  Nor,  with  the  exception  of 
Amerada  Hess,  has  any  of  the  companies 
listed  had  contracts  In  excess  of  »5  million 
Lowering  the  threshold  to  tl  million  would 
catch  a  few  noncompliers:  lowering  It  to 
zero  would  be  more  effective  and  far  more 
dramatic. 

The  Executive  Order  authorizing  the  with- 
holding of  contracts  has  no  dollar  limit,  so 
the  only  paperwork  would  be  to  amend  the 
OFPP  regulations  to  delete  the  dollar  limit, 
to  write  a  statement  explaining  why  an  Im- 
mediate revision  of  the  rules  (as  opposed  to 
the  normal  60-day  comment  period)  is  appro- 
orlate.  and  to  send  It  off  to  the  Federal 
Register.  I  Note:  the  lowering  or  elimination 
of  the  threshold  can  be  only  prospective,  so 
the  work  should  be  done  before  the  next 
noncomplier  is  added  to  the  list.] 

If  the  regulations  are  amended,  consider- 


June  2,  1980 


CONGRESSIONAL  RECORD  — SENATE 


12931 


atlon  should  be  given  to  also  changing  the 
corporate  entity  that  is  ineligible  for  gov- 
ernment contracts.  Currently,  OFPP  and 
CWPS  are  on  record  as  saying  that,  if  a  com- 
pany disaggregates  into  several  compliance 
units  for  purposes  of  complying  with  the 
standards  and  one  of  those  units  is  out  of 
compliance,  only  that  unit  (and  not  the  rest 
of  the  companj )  is  Ineligible  for  government 
contracts.  To  change  the  policy,  we  would 
have  to  amend  the  OFPP  regulations  as  set 
forth  above. 

Last  sununer,  when  we  first  suggested  a 
lowering  of  the  threshold,  OMB  expressed 
reservations  because  of  potential  administra- 
tive complexities.  The  other  members  of  EPQ 
favored  the  change.  While  we  continue  to 
urge  EPG  to  recommend  the  change  to  the 
President,  we  believe  It  is  essential  that  the 
Administration  commit  In  advance  to  using 
this  sanction  if  it  is  available.  It  was  difficult 
to  explain  awarding  a  contract  to  Amerada 
Hess  when  it  was  on  the  list  last  summer;  it 
would  be  substantially  more  awkward  to  ex- 
plain why  we  are  making  a  fuss  about  low- 
ering the  threshold  if  we  do  not  then  invoke 
that  sanction.  In  this  connection,  we  note 
that  the  Defense  Logistics  Agency  has  Just 
waived  the  certification  in  a  large  contract 
for  Mobil  Oil,  apparently  without  any  con- 
sultation with  the  senior  econMnlc  advisers. 

Another  type  of  sanction  that  can  be  ap- 
plied to  oil  companies  relates  to  the  Execu- 
tive Branch's  power  over  prices  and  alloca- 
tions of  crude  oil  and  petroleum  products. 
There  are  certain  options  available  to  the 
President  under  the  Emergency  Petroleum 
Allocation  Act.  and  others  that  would  re- 
quire amendments  of  existing  regulations  of 
DOE  or  other  federal  agencies.  Since  the  lat- 
ter course  might  be  time  consuming  and 
meet  resistance  by  the  agencies  Involved, 
you  could  focus  on  those  actions  that  the 
President  could  take  immediately  and  with- 
out further  regulatory  proceedings.  These 
Include: 

Prohibiting  an  oil  company  that  violates 
the  standards  from  selling  entitlements  or 
earning  entitlement  credits: 

Relmposlng  mandatory  price  controls  on 
crude  oil  and /or  petroleum  products  of  an 
oil  company  that  violates  the  standards; 

Prohibiting  the  phased  decontrol  of  crude 
production  by  an  oil  company  violator; 

Reallocating  relatively  low-cost  crude  oil 
and/or  petroleum  products  from  violators  of 
the  standards  to  those  that  comply;  and 

Denying  Import  licenses  for  or  Imposing 
stiffer  fees  on  oil  Imports  by  oil  companies 
that  violate  the  standards. 

In  addition,  we  have  made  substantial 
progress  in  assembling  from  each  of  the  Cabi- 
net officers  a  list  of  discretionary  grants  and 
benefits— that  is.  benefits  that  may  be 
granted  or  denied  by  the  agency  without  any 
administrative  standards  or  procedures  that 
must  be  followed.  If  you  want  to  increase 
the  President's  participation  In  the  program, 
you  could  recommend  that  he  send  a  mem- 
orandum to  all  Cabinet  officers  Instructing 
them  to  withhold  any  such  discretionary 
benefits  and  grants.  Again,  this  can  be  done 
Immediately  and  without  regulatory  red  tape. 

Finally,  there  could  be  substantial  escala- 
tion in  the  official  Administration  criticism 
of  violators.  More  outcries  from  more  sources 
would  help  convey  the  Impression  that  the 
Administration  is  firmly  behind  the  program. 
Bad  publicity  is  a  sanction  only  so  long  as 
the  public  cognizance  of  the  company's  non- 
compliance status  persists. 

We  recotnmend  vigorous  pursuit  of  all  of 
the  above. 

Mr.  DOLE.  Mr.  President,  the  first 
paragraph  says,  and  I  quote: 

As  you  know,  there  was  an  Initial  decision 
finding  Mobil  out  of  compliance  with  the 
flrst-year  price  standards.  Mobil  has  re- 
quested reconsideration,  submitting  addi- 
tional   data    and    making    new    arguments. 


Without  prejudging  the  outcome  of  the  re- 
consideration, we  think  the  Mobil  case 
raises  again  the  question  of  the  sanctions 
that  could  or  should  be  Imposed  on  uoncom- 
pliers.  A  clear  directive  on  this  Issue  now  Is 
Important,  even  If  Mobil  is  exonerated  or  It 
agrees  to  corrective  action,  because  we  have 
already  listed  eight  firms  for  violation  of  the 
price  standard  (six  for  violation  of  the  pay 
standard)  and  we  expect  to  add  a  number 
of  other  noncompliers  over  the  next  several 
months. 

The  advantages  of  Imposing  sanctions  are 
clear:  adverse  publicity,  unfortunately,  has 
come  to  be  perceived  as  the  only  deterrent  to 
noncompliance,  and  the  Imposition  of  pre- 
viously unused  sanctions  would  be  evidence 
that  the  Administration  considers  the  wage/ 
price  program  a  serious  matter.  The  only  dis- 
advantage that  we  can  see — but  It  is  a  sig- 
nificant one — Is  that  the  business  members 
of  the  Pay  Advisory  Committee  (and  perhaps 
its  Chairman)  believe  that  equality  of  treat- 
ment requires  that  sanctions  not  be  imposed 
on  price  violators  so  long  as  the  Administra- 
tion adheres  to  its  agreement  with  the  AFL- 
CIO  not  to  impose  sanctions  on  pay  violators. 

That  is  the  policy  from  the  start.  Only 
sanctions  against  price  violators,  but 
none  against  any  pay  violators. 

The  sanction  that  is  uppermost  in  every- 
one's mind  Is  the  withholding  of  government 
contracts. 

I  will  go  on  and  suggest  some  sanc- 
tions they  consider  they  might  impose 
against  Mobil.  I  do  not  have  any  brief 
for  Mobil.  What  I  am  concerned  with  is 
whether  we  are  going  to  have  manda- 
tory wage  and  price  controls.  If  we  are. 
Congress  ought  to  authorize  them,  the 
President  ought  to  request  we  do  so,  and 
not  be  increasing  the  COWPS  budget, 
as  the  committee  suggests,  and  by  im- 
posing economic  sanctions  through  the 
back  door. 

Here  are  some  of  the  "sanctions"  they 
suggested  imposing  on  Mobil  Oil  Corp.: 

Prohibiting  an  oil  company  that  violates 
the  standards  from  selling  entitlements  or 
earning  entitlement  credits; 

Relmposlng  mandatory  price  controls  on 
crude  oil  and/or  petroleum  products  of  an 
oil  company  that  violates  the  standards; 

Prohibiting  the  phased  decontrol  of  crude 
production  by  an  oil-company  violator: 

Reallocating  relatively  low-cost  crude  oil 
and/or  petroleum  products  from  violators  of 
the  standards  to  those  that  comply;  and 

Denying  import  licenses  for  or  imposing 
stiffer  fees  on  oil  imports  by  ol!  companies 
that  violate  the  standards. 

Then  we  have  the  memorandum  to  Al- 
fred Kahn  from  Mr.  O'Rourke,  his  coun- 
sel, and  they  go  through  the  so-csdled 
laundry  list  of  sanctions  that  might  be 
imposed.  Mr.  O'Rourke  starts  by  sug- 
gesting: 

To  fulfill  the  President's  commitment  to 
vigorous  and  tough  application  of  the  anti- 
inflation  guidelines,  we  must  develop  a  co- 
ordinated program  to  f>enallze  corporate  vio- 
lators of  the  price  standards  of  the  Council 
on  Wage  and  Price  Stability  ( Council ) . 

Later  on,  it  says : 

The  scope  of  penalties  for  non-compliance 
would  be  strengthened  considerably  by  a  sim- 
ple change  In  policy — hold  the  ultimate  par- 
ent responsible  for  the  non-compliant  be- 
havior of  its  affiliates  and  subsidiaries. 

"Hien  we  go  back,  on  ps^e  3  of  that 
memorandum,  I  will  not  repeat,  but  they 
go  back  over  a  number  of  things,  sanc- 
tions that  could  be  imposed,  and  they  dis- 


cuss the  ultimate  responsibility.  They 
talk  about  cooperaticm  and  assistance  of 
Cabinet  olfictrs.  They  discuss  on  page  6 
of  that  memorandum  so-called  other  eco- 
nomic sanctions,  talking  about  Mobil.  I 
assume  they  have  the  same  list,  depmd- 
ing  on  what  business  the  company  might 
be  involved  in. 
But  they  could : 

1.  Penalize  or  prohibit  MobU  from  Import- 
ing crude  oU  and/or  petroleum  products. 

2.  Accelerate  the  prosecution  of  MobU  for 
previous  price  gouging. 

3.  Eliminate  Outer  Continental  Shelf  or 
other  Federal  land  leasing  to  MobU. 

4.  Refuse  to  extend  existing  Federal  leases 
to  MobU. 

5.  Eliminate  Export-Import  Bank  credits 
and  Maritime  Administration  construction 
and  operating  subsidies  for  Mobil's  tanker 
fleets. 

6.  Urge  a  consumer  boycott  of  the  MobU 
Corporation. 

Then  they  make  a  number  of  recom- 
mendations for  Presidential  action,  and 
they  list  the  financial  ixjsition  of  Mobil 
and  other  energy  profits  in  1979,  all  of 
which  is  very  interesting.  But  so  far  as 
I  am  concerned,  it  does  not  have  any 
bearing  on  whether  or  not  we  want 
sanctions  and  whether  or  not  we  want 
mandatory  wage  and  price  controls. 

Mobil  has  increased  its  profits.  Tbe 
windfall  profit  tax,  in  addition  to  penal- 
izing milhons  of  small  royalty  owners 
and  independent  producers,  wUl  sop  up 
85  percent  to  90  percent  of  Mobil's 
profits  as  well  as  those  of  every  other 
energy  company.  Everyone  in  America 
\^ho  has  stock  in  a  major  oil  corpora- 
tion will  learn  to  his  or  her  dismay  that 
the  so-called  windfall  profit  tax  is 
nothing  but  a  revenue  raising  measure, 
a  way  to  punish  industry  domestic  pro- 
ducers, consumers,  and  royalty  owners, 
not  a  way  to  address  our  energy  short- 
age or  to  work  our  way  out  of  it. 

If,  in  fact,  we  want  mandatory  wage 
and  price  controls,  we  should  vote  on 
the  question  of  mandatory  wage  and 
price  controls.  I  suppose  those  who  favor 
mandatory  wage  and  price  controls 
through  the  back  door  can  vote  against 
the  amendment  offered  by  the  Senator 
from  Kansas,  the  Senator  from  Penn- 
sylvania, and  the  Senator  from  Col- 
orado. 

As  I  again  look  at  the  authorizing  leg- 
islation, I  think  of  the  three  magic  words 
I  referred  to  previously — analyze,  review, 
and  mcHiitor.  TTiat  is  all  the  Council  on 
Wage  and  Price  Staoility  is  authorized  to 
do. 

If  we  want  sanctions,  we  should  take 
some  legislative  action  to  give  them  that 
authority.  Do  we  want  sanctions  for  price 
violators?  Do  we  want  sanctions  for  pay 
violators?  It  seems  to  me  that  Congress 
has  not  suggested  any  such  thing. 

It  is  high  time  that  Congress  stops  the 
Council's  questionable  legal  actions  once 
and  for  all. 

We  no  longer  can  sit  by  idly  while  the 
Government  fritters  away  tax  dollars, 
harasses  the  business  community,  and 
continues  to  have  a  negative  effect  on  in- 
flation. We  no  longer  can  allow  the  Gov- 
ernment to  selectively  punish  businesses, 
to  call  for  voluntary  wage  and  price 
guidelines,  and  then  to  enforce  these 
guidelines  by  exercising  rights  clearly  not 
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granted  by  the  Constitution  or  by  exist- 
ing statute. 

I  thinJc  it  is  time  we  act,  and  the  time 
is  today,  to  eliminate  any  misunder- 
standing on  the  part  of  COWPS  or  on  the 
part  of  any  oflBcials  or  anyone  who  writes 
these  little  memos  talking  about  sanc- 
tions, and  we  should  go  back  to  what  I 
beheve  was  the  intent  of  Congress. 

The  appeals  court,  by  a  6-to-3  decision, 
overruled  the  district  coiu^;  and  one  of 
their  strongest  reasons  was  that  Congress 
had  not  spoken  on  the  issue  and  that,  by 
our  silence,  we  must  have  intended  that 
the  President  have  the  right  to  impose 
sanctions.  If  that  is  the  intent  of  Con- 
gress, we  should  spell  it  out  through  some 
affnnative  action. 

Again  I  quote  the  operative  portion  of 
the  amendment : 

No"  Federal  officer  or  agency  may  use  or 
threaten  to  use  sanctions  or  deny  or  threaten 
to  deny  benefits  to  enforce  compUance  with 
any  wage  or  price  standards  or  guidelines. 
Nothing  in  this  subsection  shall  be  construed 
to  prevent  the  publication  of  Information  or 
the  issuance  or  making  of  statements  relating 
to  wage  and  price  behavior. 

We  do  not  disturb  the  authority 
grsinted  COWPS  in  Public  Law  93-387  as 
amended.  That  is  all  the  authority  the 
President  has.  It  is  limited  authority  and 
I  think  that  by  distorting  the  law  and 
expanding  the  interpretation  of  the  au- 
thority given  by  Congress,  we  now  find, 
in  effect,  a  backdoor  approach  to  manda- 
tory wage  and  price  controls  with  sanc- 
tions. 

I  hope  this  amendment  can  be  ac- 
cepted; that  there  will  be  an  overwhelm- 
ing vote,  and  that  Congress  will  go  on 
record  in  opposing  this  type  of  activity. 

I  yield  to  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  Senator  from  Kansas 
yielding  a  few  moments  to  me.  I  con- 
gratulate him  on  his  perspicacity,  on  the 
persuasiveness  of  his  arguments,  and  on 
the  legal  scholarship  he  has  brought  to 
bear  on  this  important  issue. 

Wage  and  price  controls  never  have 
worked,  with  the  very  rare  exceptions 
of  circumstances  such  as  prevailed  in 
World  War  II,  when  wage  and  price  con- 
trols did  appear  to  work  for  a  brief  pe- 
riod of  time  because  of  the  patriotic  cir- 
cumstances that  prompted  people  to  per- 
form in  a  way  they  would  not  willingly 
perform  under  other  circumstances. 

TTie  historical  record  is  quite  clear. 
Wage  and  price  controls  date  back  hun- 
dreds of  years,  if  not  thousands  of  years. 
They  have  been  tried  over  and  over  in 
different  countries,  under  a  wide  variety 
of  circumstances,  and  over  and  over  they 
have  failed. 

Instead  of  succeeding  in  their  intend- 
ed purpose,  what  they  have  actually  ac- 
complished is  the  following : 

The  result  always  has  been  economic 
dislocations,  shortages,  and  loss  of  qual- 
ity of  products  which  are  price  controlled 
and.  eventually,  a  collapse  of  the  system 
and  a  return  to  some  kind  of  explicit  or 
implicit  free  market  pricing,  but  either 
through  the  repeal  of  wage  and  price  con- 
trols or  a  black  market — the  kind  of 
black  market  which  exists  today  in  many 
countries,  such  as  the  Iron  Curtain  coun- 
tries. 


We  might  ask.  "Why  is  it  that  wage 
and  price  controls  do  not  accomplish 
their  intended  purpose?"  It  is  simple.  If 
someone  sets  the  control  price  and  if 
he  sets  it  above  the  market  clearing 
price,  obviously  controls  have  no  effect. 
But  if  the  control  price  is  set  below  the 
level  at  which  there  is  incentive  to  pro- 
duce a  given  product  or  to  render  a  par- 
ticular service,  then  that  product  or 
service  is  in  shorter  and  shorter  supply 
and  finally  disappears  from  the  market 
altogether. 

However,  what  we  have  at  the  present 
time,  under  the  attempt  of  the  admin- 
istration to  impose  economic  sanctions, 
is  something  that  is  worse  than  overt,  ex- 
plicit wage  and  price  controls. 

Here  we  are  talking  about  the  illegal, 
in  my  view,  and  the  unconstitutional,  in 
my  judgment,  imposition  of  economic 
sanctions  which  never  have  been  ap- 
proved by  Congress  and  this  raises  two 
fundamental  issues. 

The  first  is  the  question  of  whether  or 
not  we  seriously  intend  to  remain  a  na- 
tion niled  by  laws  rather  than  a  nation 
ruled  by  the  whims  of  individual  en- 
forcers who  have  the  power  of  selective 
enforcement,  such  as  are  inherent  in 
the  program  of  economic  sanctions  which 
is  growing  up  in  the  administration  at 
this  time. 

One  of  the  greatest  fears  of  those  who 
framed  our  constitutional  system  was 
that  we  would  lapse  into  a  rule  of  men 
rather  than  a  rule  of  laws.  Believe  me. 
it  is  practically  a  fact,  in  the  day-to-day 
economic  life  of  this  country,  that  this 
so-called  voluntary  wage  and  price  con- 
trol program  takes  us  a  long  way  down 
the  road  toward  the  rule  of  men  rather 
than  the  rule  of  laws. 

The  second  issue  is  the  legal  issue 
which  the  distinguished  Senator  from 
Kansas  has  clearly  set  before  the  Senate. 
The  question  is,  will  Congress  acquiesce 
in  an  extension  of  Presidential  authority 
into  the  area  of  indirect  wage  and  price 
controls,  which  was  never  contemplated 
by  Congress,  and  in  which,  in  fact.  Con- 
gress attempted  to  make  its  will  very 
clear  at  the  time  of  the  passage  of  the 
implementing  legislation? 

For  these  reasons,  Mr.  President,  I 
join  my  colleague  from  Kansas  and  the 
others  in  calling  for  this  amendment. 

Although  section  3 'b)  of  the  law  which 
created  COWPS  is  very  clear  that 
"nothing  in  this  act  authorizes  •  •  *  any 
mandatory  economic  controls."  the 
District  of  Columbia  Court  of  Appeals 
upheld  the  withholding  of  Government 
procurement  contracts  and  other  sanc- 
tions for  noncompliance  with  the  guide- 
lines. In  part,  the  appellate  court  based 
its  ruling  on  the  grounds  that  Congress 
never  took  action  to  disapprove  the 
program. 

A  close  examination  of  the  reasons 
Congress  did  not  act  on  the  program 
reveals  that  those  of  us.  who  opposed 
sanctions  did  not  offer  amendments  to 
last  year's  Treasury  appropriation  bill 
for  two  reasons.  First,  we  felt  that  the 
court  in  its  wisdom  would  certainly  rule 
against  the  use  of  sanctions.  Addition- 
ally, we  felt  it  was  improper  for  us  to 
potentially  prejudice  the  courts  decision 
by  an  act  of  partisan  politics.  Conse- 


quently, we  refrained  from  taking  posi- 
tive action  at  that  time. 

Unfortunately,  wc  were  wrong.  The 
court  unpredictably  ruled  that  economic 
sanctions  were  legal  because  they  were 
never  disapproved  by  Congress.  We  find 
it  hard  to  believe  that  Congress'  failure 
to  overturn  the  President's  program  is 
implied  ratification  of  it  since  existing 
statute  already  prohibits  such  activity 
by  COWPS.  But  since  it  is  so  construed, 
it  is  imperative  that  Congress  act  now  to 
stop  any  future  threat  of  economic  sanc- 
tions for  the  following  reasons: 

First,  the  President  has  no  constitu- 
tional or  statutory  authority  to  impose 
economic  sanctions.  Legal  experts  at  the 
Library  of  Congress,  the  General  Ac- 
counting Office,  the  American  Bar  Asso- 
ciation, and  the  AFL-CIO  all  agree  that 
the  President  overstepped  his  authority 
when  he  imposed  procurement  contract 
sanctions  on  firms  which  were  in  viola- 
tion of  the  guidelines.  Second,  the  Presi- 
dent's program  violates  provisions  of  the 
very  laws  which  created  COWPS. 

These  statutes  give  COWPS  the  power 
to  "analyze,  review,  and  monitor "  Gov- 
ernment and  private  sector  activities 
which  may  increase  inflation.  By  imple- 
menting enforcement  procedures  to  ac- 
company voluntary  guidelines,  the  Presi- 
dent has  transformed  the  Council  from 
an  advisory  body  into  a  quasi-legislative, 
quasi-adjudicative  agency — clearly  act- 
ing beyond  the  scope  of  its  authority  and 
legislative  intent.  Third,  the  use  of  eco- 
nomic sanctions  will  not  accomplish 
their  stated  objective  of  reducing  cur- 
rent inflation.  With  sanctions  in  effect, 
COWPS  has  certainly  done  little  to  halt 
soaring  inflation  and  may  have  actually 
exacerbated  the  real  causes  of  inflation 
by  adding  to  the  "inflationary  psychol- 
ogy" that  is  rampant  in  our  economy 
today. 

In  essence,  the  administration's 
threatened  use  of  sanctions  is  unconsti- 
tutional, contrary  to  the  expressed  intent 
of  Congress  and  wholly  ineffective.  Con- 
gress must  act  now  to  eliminate  this 
weapon  from  the  administration's  ar- 
senal before  the  economy  is  permanently 
injured. 

Of  particular  concern  is  the  admin- 
istration's direct  and  implied  threats  to 
have  COWPS  impose  Federal  sanctions 
to  force  adherence  to  the  President's 
wage  and  price  guidelines.  The  admin- 
istration has  threatened  to  modify  im- 
port regulations,  intervene  in  decisions 
of  commercial  regulatory  agencies  and 
to  withhold  Government  contracts  from 
firms  which  do  not  comply  with  the 
"voluntary"  guidelines. 

The  following  summarizes  a  few  of  my 
principal  objections  to  this  program: 

1.  THE  PROGRAM  IS  UNCONSTITUTIONAL;  IT 
DOES  NOT  CARRY  THE  EFFECT  OR  FORCE  OF 
LAW 

President  Carter  initiated  his  wage- 
price  control  program  through  powers  he 
said  he  derived  from  the  U.S.  Constitu- 
tion and  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

In    doing    so,    the    President    clearly 
overstepped  his  authority,  according  to 
legal  experts  at  the  Library  of  Congress, 
the  General  Accounting  OfiBce   tGAO> 
the  .American    Bar    Association's    Eco- 


nomic and  Resources  Committee,  and 
the  AFL-CIO. 

These  experts  argue — and  in  my  view, 
correctly — that  the  U.S.  Constitution 
gives  Congress,  not  the  administration, 
sole  authority  to  authorize  regulation  of 
wages  and  prices.  Legislative  history 
clearly  shows  an  unbroken  pattern  of 
positive  congressional  action  was  neces- 
sary to  delegate  wage  and  price  control 
authority  to  the  administration.  On  at 
least  three  occasions  since  1974,  Con- 
gress has  specificf  lly  chosen  not  to  grant 
the  executive  branch  such  authority. 
Furthermore,  experts  point  to  Youngs- 
town  Sheet  and  Tube  against  Sawyer 
and  other  Supreme  Court  cases  which 
hold  the  executive  branch  cannot  act 
without  an  express  delegation  of  author- 
ity from  the  Congress. 

The  GAO,  which  has  significant  ex- 
pertise in  procurement  policy,  explicitly 
states  the  President  does  not  now  have 
the  power  to  impose  mandatory  controls 
through  Government  procurement.  The 
GAO  reached  this  conclusion  after  an  ex- 
haustive analysis  of  the  legislative  his- 
tory of  the  1949  Federal  Procurement 
Act.  In  the  GAO's  opinion — 

We  would  say  the  President  Is  not  au- 
thorized to  Implement  his  program  of  apply- 
ing wage  and  price  standards  on  a  manda- 
tory basis  to  companies  Involved  in  Govern- 
ment procurement. 

The  Library  of  Congress  concurs; 

[lit  leads  Inexorably  to  the  conclusion  that 
the  President  lacks  power  to  establish  the 
•  *  •  anti-inflationary  program  without  con- 
gressional authorization;  that  the  (1949) 
Procurement  Act  did  not  give  him  that  au- 
thorization; and  that  the  President's  action 
Is  In  conflict  with  the  manner  in  which  the 
Congress  has  historically  dealt  with  the  mat- 
ter of  wage  and  price  control. 

If  the  President  intends  to  promulgate 
any  wage  or  price  programs  consisting 
of  specific  numerical  wage  and  price 
guidelines,  it  is  his  prerogative  to  request 
that  authority  from  the  Congress.  But  it 
is  not  our  intent,  implied  or  express,  to 
permit  the  President  to  enforce  any  such 
standards  by  direct,  indirect,  implied  or 
informal  sanctions.  To  do  so  would  be  to 
allow  the  Executive  a  power  the  Congress 
has  never  delegated.  When  Congress  has 
granted  discretionary  wage  and  price 
control  power  to  the  President,  it  has 
never  been  with  the  intent  that  he  could 
establish  and  enforce  a  general  economic 
stabilization  program  not  specifically 
authorized  by  statute.  Thus,  the  exercise 
of  any  such  power  is  fundamentally  in- 
compatible with  our  constitutional 
framework  of  divided  powers,  proper 
statutory  delegation  of  authority,  and 
legislative  rather  than  executive  pre- 
eminence in  public  policymaking. 

2  THE  PRESIDENT'S  PROGRAM  VIOLATES  PROVI- 
SIONS OF  THE  1974  LAWS  WHICH  CREATED  THE 
COUNCIL  ON   WAGE  AND  PRICE   STABILITY 

To  implement  his  anti -inflation  pro- 
gram. President  Carter  gave  COWPS 
powers  beyond  those  specifically  author- 
ized by  section  3(a)  of  the  1974  COWPS 
Act.  According  to  this  section.  COWPS 
is  solely  an  advisory  bodv  whose  "pur- 
pose is  to  analyze,  review  and  monitor" 
Federal  procurement  and  private  sector 
activities  which  may  increase  inflation. 

Under      the      President's      program. 


COWPS  is  transformed  into  an  operat- 
ing agency.  COWPS  now  has  the  quasi- 
legislative,  quasi-adjudicative  charac- 
teristics of  a  typical  regulatory  agency. 
For  example,  COWPS  alone  determines 
compliance  with  the  wage-price  guide- 
line it  alone  has  established,  and  im- 
poses severe  penalties  for  noncompU- 
ance. 

Second,  and  perhaps  more  important, 
the  President's  program  creates  man- 
datory wage  and  price  controls  expressly 
prohibited  by  section  3(b)  of  the 
COWPS  Act: 

Nothing  in  this  Act  •  •  •  authorizes  the 
continuation,  imposition  or  re-imposition 
of  any  mandatory  economic  controls  with 
respect  to  prices,  rents,  wages,  salaries,  cor- 
porate dividends  or  any  similar  transfers. 

We  regard  any  possible  breach  of  the 
law  and  of  our  congressional  intent  as 
grave  and  regret  that  the  committee  did 
not  have  time  to  benefit  from  expert 
legal  and  policy  advice  on  this  question. 

We  do  not,  by  any  means,  wish  to 
delay  or  impede  the  efforts  of  the  Coun- 
cil from  carrying  out  its  legal  mandate 
as  an  advisory  body.  Controlling  in- 
flation is  our  top  priority.  We  support 
the  Council's  assistance  in  that  direc- 
tion. As  Senator  Morgan  stated  in  the 
markup: 

Even  If  some  of  the  actions  that  were 
proposed  by  the  administration  •  •  •  are 
Illegal,  there  are  still  other  things  that  need 
to  be  done. 

Indeed,  we  support  any  contributions 
which  COWPS  can  make  to  alert  us  to 
causes  of  inflation  in  the  Federal  sector 
and  to  make  recommendations  as  to 
actions  which  would  be  helpful  in  the 
private  sector. 

3.  THE  PRESIDENT'S  ANTI-INFLATION  PROCRAU 
IS  NOT  SOLELY  "VOLUNTARY";  INDEED  IT  CON- 
TAINS SOME  OF  THE  WORST  ASPECTS  OF  MAN- 
DATORY WAGE  AND  PRICE  CONTBOLS 

With  some  exceptions,  the  President's 
anti-inflation  program  says  that  price 
rises  are  to  be  less  than  the  average  of 
the  past  2  years,  while  wages  and  most 
benefits  are  to  go  up  no  more  than  7  per- 
cent annually.  All  companies  are  expect- 
ed to  follow  the  guidelines.  Offenders 
would  first  be  warned  privately  by 
COWPS.  If  that  did  not  work,  they  would 
be  publicly  denoimced.  Also,  the  adminis- 
tration has  threatened  to  modify  import 
regulations,  intervene  in  decisions  of 
commercial  regulatory  agencies  and  to 
withhold  Government  contracts  from 
firms  which  do  not  comply  with  the 
standards.  In  fact,  the  administration 
has  published  final  rules  for  using  Fed- 
eral sanctions  as  leverage  to  force  com- 
pliance with  the  "voluntary"  wage  and 
price  standards. 

Under  these  rules,  contractors  and 
their  first  tier  subcontractors  and  sup- 
pliers must  follow  the  guidelines,  and 
certify  their  compliance  with  the  stand- 
ards to  be  eligible  for  Federal  contracts 
in  excess  of  $5  million.  The  names  of 
those  companies  which  do  not  comply 
will  be  ineligible  to  receive  contracts 
unless  granted  a  waiver. 

The  committee,  in  effect,  has  been  re- 
quested to  reauthorize  the  existing  "vol- 
untary" program.  The  very  notion  that 
the  program  is  voluntary  should  and 
must  be  subject  to  question.  As.  Dr.  Web- 


er, the  former  Executive  Director  of  the 
Cost  of  Living  Council,  testified  before 
the  House  Committee  on  Gorerrunent 
Operations : 

As  a  regulatory  program,  the  gulddlne* 
pcee  important  issues  of  procedure  and  due 
process.  A  recurrent  problem  of  the  osten- 
sibly "vtrfuntary"  programs  is  that  normal 
standards  of  due  process  are  ignored  or 
abused.  A  balky  ocnnpany  might  be  brought 
to  comply  by  threats  to  sell  off  a  Oovem- 
ment  stockpile  of  a  commodity,  depressing 
the  price  of  the  company's  major  product; 
or  a  balky  union  might  receive  the  close  at- 
tention of  the  Department  of  Justice  and/or 
the  Bureau  of  Labor-BIanagement  Reports 
of  the  Department  of  Labor. 

In  this  case,  there  are  aspects  of  the 
wage  and  price  guideUnes  which  are 
clearly  no  longer  voluntary,  just  as  there 
are  other  aspects  which  fall  in  a  nether 
world  between  voluntary  and  manda- 
tory. 

We  would  like  to  note,  however,  that 
we  are  not  alone  in  our  apprehensions 
about  the  possible  inequities  or  abuses 
possible  under  a  quasi-mandatory  pro- 
gram. As  Senator  Stevenson  observed  in 
the  markup: 

This  agency  will  have  significant  resources 
with  which  to  exercise  great  power,  and  that 
is  a  power  to  punish,  to  discipline  businesses, 
and  perhaps  workers  *  •  • .  There  is  a  danger 
of  capricious  action,  acting  which  punishes 
the  weak,  the  unpopular,  exonerating  the 
powerful,  causing  greater  uncertainties  In 
the  marketplace.  There  is  a  risk  of  the  de- 
prival  of  due  process  by  an  agency  exercising 
Judicial  power,  but  an  agency  which  Is  po- 
litical. 

Likewise,  the  chairman  agreed  that 
the  program  does  have  elements  of  com- 
pulsion, and  indicated  that  he  was  not  at 
all  "happy  about  the  quasi-mandatory 
aspect  of  these  wage-price  guide- 
lines •   •  •." 

4.  THE  PRESIDENT'S  PROGRAM  IS  FLAWED  IN  ITS 
DESIGN,  WILL  BE  IMPRACTICAL  TO  IMPLEMENT. 
AND  IS  ALREADY   DOOMED  TO  FAILURE 

In  the  U.S.  trillion  dollar  economy,  no 
single  wage- price  control  formula  would 
be  fair  to  any  company  or  group  of  work- 
ers. COWPS  has  ah-eady  pubhshed 
many  rules  and  regulations. 

The  guidelines  are  often  inconsistent. 
Businessmen  and  labor  unions  surveyed 
by  the  GAO  already  report  problems  un- 
derstanding the  wage-price  guidelines, 
or  their  appUcation  to  specific  situations. 
They  also  say  the  new  guidelines  create 
enormous  repwrting  requirements,  many 
of  which  require  disclosure  of  what  was 
previously  considered  as  confidential 
data. 

The  worst  aspect  of  the  President's  use 
of  Government  sanctions,  however,  is 
that  it  will  not  reduce  inflation.  To  quote 
the  GAO: 

A  careful  and  objective  analysis  of  the  pro- 
gram Structure  will  lead  to  the  conclusion 
that  it  Is  primarily  a  psychological  device  to 
focus  attention  on  the  wage  and  price  spiral. 
Whether  intentional  or  not.  it  seems  de- 
slened  to  spotlight  the  possible  deviations 
of  a  very  small  number  of  Oovemment  con- 
tractors who.  as  a  group,  would  probably 
have  minimal  Impact  on  the  overall  trend  of 
the  economy. 

The  COWPS  rules  also  create  vicious 
catch-22  situations.  For  example:  if 
COWPS  debars  a  firm  which  is  the  lowest 
bidder  on  a  Federal  contract  for  failure 
to  comply  with  the  wage-price  standards. 
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COWPS  must  award  the  contract  to  the 
next  highest  bidder;  which  only  increases 
Federal  spending  and,  thereby,  inflation. 
Moreover,  the  GAO  says  that  withhold- 
ing a  contract  from  the  lowest  bidder 
would  probably  be  illegal. 

COWPS  has  already  made  serious  er- 
rors in  implementing  the  program.  Early 
this  year,  for  example,  it  published  a  list 
of  corporations  which  said  they  would  try 
to  abide  by  the  voluntary  guidelines.  In 
doing  so,  COWPS  omitted  a  number  of 
other  firms  which  told  COWPS  in 
writing  they  would  also  abide  by  the 
giiidelines. 

Moreover,  there  are  signs  that  the 
guidelines  have  already  had  the  undesir- 
able effect  of  distorting  economic  activ- 
ity. An  example  of  this  has  reportedly 
occurred  in  the  aluminum  industry, 
where  the  gmdelines  have  held  the  do- 
mestic price  of  aluminum  ingot  below 
world  price  levels.  As  a  result,  domestic 
output  has  been  discouraged,  existing 
plants  are  going  unutilized  and  the  out- 
look for  investment  in  new  productive  fa- 
cilities has  dimmed.  This  has  not  only 
resulted  in  lost  opportunities  for  employ- 
ment, but  it  has  raised  the  prospect  of 
increased  aluminum  imports,  which  will 
work  against  efforts  to  stabDize  the  dollar 
by  reducing  our  Nation's  trade  deficit. 

SVMMART 

Clearly,  the  President  overstepped  his 
authority  in  using  Government  sanctions 
to  obtain  wage  and  price  controls. 
Clearly,  COWPS'  new  powers  exceed 
those  given  it  by  statute.  Clearly,  the 
President's  program  is  ill-conceived.  Un- 
fortunately, however,  the  court  did  not  so 
rule.  Therefore  this  amendment  is 
needed. 

Putting  questions  about  the  legality 
and  practicality  of  the  President's  "vol- 
untary" wage  and  price  program  aside, 
do  such  economic  controls  ever  achieve 
their  intended  purpose? 

I  do  not  believe  so.  Wage-price  controls 
date  back  more  than  4,000  years.  They 
have  never  worked,  and  examples  of  their 
failure  abound  throughout  history.  Most 
Americans  know  the  story  of  how  George 
Washington's  soldiers  starred  at  Valley 
Forge  in  the  winter  of  1777.  What  most 
Americans  do  not  know  is  that  they 
went  hungry  because  the  Colonial  Gov- 
ernment had  imposed  price  controls  on 
food.  Farmers  in  Pennsylvania  could 
not  get  a  fair  price  for  their  produce, 
so  they  sold  it  to  the  British  insteswl. 

This  had  such  a  sobering  effect  on  our 
Pounding  Fathers  that.  In  1778.  the 
Continental  Congress  passed  a  resolution 
which  recommended  that  the  States  re- 
peal all  laws  restraining  prices. 

Wage-pnce  controls  have  not  worked, 
they  will  not  work.  That  is  because  they 
cannot  be  administered  fairly,  distort 
economic  signals  and  retard  economic 
growth,  and  distract  from  the  real  cause 
of  inflation — the  fiscal  and  monetary 
policies  of  the  Government. 

A  principal  cause  of  inflation  is  ex- 
cessive Federal  spending.  Congress  must 
reduce  spending,  eliminate  unnecessary 
Federal  regulations,  balance  the  Federal 
budget,  and  reduce  the  national  debt. 
Congress  must  make  this  commitment 
if  it  is  ever  to  reduce  inflation.  The  Presi- 
dent and  Congress  must  begin  demon- 


strating their  leadership  in  the  inflation 
fight,  and  become  committed  to  reducing 
Federal  spending.  Congress  now  has  the 
perfect  opportunity  to  begin  demonstrat- 
ing that  leadership.  And  that  is  by  slash- 
ing S.  349's  proposed  300  percent  budget 
authorization  increase  for  the  Council 
on  Wage  and  Price  Stability. 

Moreover,  Congress  ought  not  put  its 
implicit  imprimatur  on  a  program  which 
has  no  lawful  basis  and  is  nothing  more 
than  a  Presidential  grab  for  power  con- 
stitutionally denied  him.  We  do  not  be- 
lieve the  committee  is  acting  responsibly 
by  permitting  the  Council  to  simply  pur- 
sue its  course  without  either  competent 
questioning  or  direction  by  Congress. 
The  enormous  potential  inequities  from 
partial  enforcement,  acted  upon  without 
any  authorization  from  the  Congress,  are 
deeply  troubling  to  our  sense  of  fairness. 

It  is  our  responsibility  to  determine 
what  the  law  should  be,  and  the  execu- 
tive's to  carry  out  our  expressed  and 
delegated  will.  We  regret  the  committee 
did  not  choose  to  exercise  this  responsi- 
bility in  this  instance,  and  hope  that 
others  of  our  colleagues  will  give  the 
legal  and  policy  implications  due  weight 
in  considering  this  matter. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

Is  there  a  time  agreement  on  the 
amendment? 

The  PRESIDING  OFFICER.  There  are 
90  minutes  on  the  amendment,  45  min- 
utes per  side. 

Mr.  DOLE.  How  much  time  remains? 

The  PRESIDING  OFFICER.  Senator 
Dole  has  23  minutes,  and  Senator  Prox- 
MiRE  has  45  minutes. 

Mr.  DOLE.  I  will  take  another  few 
minutes. 

Mr.  President.  I  wish  to  make  certain 
that  the  record  reflects  what  authority 
we  beUeve  the  Council  on  Wage  and 
Price  Stability  has  now.  I  ask  unanimous 
consent  that  the  Council  on  Wage  and 
Price  Stability  Act,  as  amended  several 
times— most  recently.  May  10,  1979 — be 
printed  in  the  Record. 

There  being  no  objection,  the  act  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Council  on  Wage  and  Price  Stabilitt 
Act.  Public  Law  93-387  (August  24.  1974) 
AS  Amended  by  Public  Law  94-78  (August 
9.  1975)  AND  Public  Law  95-121  (October 
5.  1977)  12  U.S.C.  Section  1904.  (note) 
Public  Law  96-10  (Mat  10,  1979) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Council  on  Wage 
and  Price  Stability  Act". 

Sec.  2(a)  The  President  is  authorized  to 
establish,  within  the  Executive  Office  of  the 
President,  a  Council  on  Wage  and  Price  Sta- 
bllltv  (hereinafter  referred  to  as  the  "Coun- 
cil"). 

(b)  The  Council  shall  consist  of  eight 
members  appointed  by  the  President  and 
four  adviser-members  also  appointed  by  the 
President. 

(c)  There  shall  be  a  Director  of  the  Coxm- 
cll  who  shall  be  appointed  by  the  President 
bv  and  with  the  advice  and  consent  of  the 
Senate  The  Director  shall  be  compensated 
at  the  rate  prescribed  for  level  IV  of  the 
Executive  Schedule  by  section  5315  of  title 
5.  United  States  Code.  The  Director  of  the 


Council  shall  perform  such  functions  as  the 
President  or  the  Chairman  of  the  Council 
may  prescribe.  The  Deputy  Director  shall 
perform  such  functions  as  the  Chairman  or 
Director  of  the  Council  may  prescribe. 

(d)  The  Director  of  the  Council  may  em- 
ploy and  &x  the  compensation  of  such  of- 
ficers and  employees.  Including  attorneys,  as 
are  necessary  to  perform  the  functions  of  the 
Council  at  rates  not  to  exceed  the  highest 
rate  for  grade  15  of  the  General  Schedule  un- 
der section  5332  of  title  5.  United  States  Code. 
ESccept  that  the  Director,  with  the  approval 
of  the  Chairman  may,  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  re- 
lating to  appointments  In  the  competitive 
service,  appoint  and  fix  the  compensation  of 
not  to  exceed  five  positions  at  the  rates  pro- 
vided for  grades  16,  17.  and  18  of  such  Gen- 
eral Schedule,  to  carry  out  the  functions  of 
the  Council. 

(e)  The  Director  of  the  Council  may  em- 
ploy experts,  expert  witnesses  and  consult- 
ants In  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code, 
and  compensate  them  at  rates  not  in  excess 
of  the  maximum  dally  rate  prescribed  for 
grade  18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code. 

(f)  The  Director  of  the  Council  may.  with 
their  consent,  utilize  the  services,  personnel, 
equipment  and  facilities  of  Federal,  State, 
regional,  and  local  public  agencies  and  in- 
strumentalities, with  or  without  reimburse- 
ment therefor,  and  may  transfer  funds  made 
available  pursuant  to  this  Act  to  Federal. 
State,  regional,  and  local  public  agencies  and 
instrumentalities  as  reimbursement  for  utili- 
zation of  such  services,  personnel,  equipment, 
and  facilities. 

(g)  The  Council  shall  have  the  authority, 
for  any  purpose  related  to  this  Act,  to — 

(1)  require  periodic  reports  for  the  sub- 
mission of  Information  maintained  In  the 
ordinary  course  of  business;  and 

(2)  Issue  subpoenas  signed  by  the  Chair- 
man or  the  Director  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  books,  papers  and  other  documents, 
only  to  entities  whose  annual  gross  revenues 
are  In  excess  of  $5,000,000; 

relating  to  wages,  costs,  productivity,  prices, 
sales,  profits.  Imports,  and  exports  by  product 
line  or  by  such  other  categories  as  the  Coun- 
cil may  prescribe.  The  Council  shall  have  the 
authority  to  administer  oaths  to  witnesses. 
Witnesses  summoned  under  the  provisions  of 
this  section  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  to  witnesses  In  the  courts 
of  the  United  States.  In  case  of  refusal  to 
obey  a  subpoena  served  upon  any  person 
under  the  provisions  of  this  section,  the 
Council  may  request  the  Attorney  General 
to  seek  the  aid  of  the  United  States  district 
court  of  any  district  In  which  such  person  Is 
found,  to  compel  that  person,  after  notice,  to 
appear  and  give  testimony,  or  to  appear  and 
produce  documents  before  the  Council. 
Section  3(a)  The  Council  shall — 

( 1 )  review  and  analyze  industrial  capacity, 
demand,  supply,  and  the  effect  of  economic 
concentration  and  anticompetitive  practices, 
and  supply  In  various  sectors  of  the  economy, 
working  with  the  industrial  groups  concerned 
and  appropriate  governmental  agencies  to  en- 
courage price  restraint; 

(2)  work  with  labor  and  management  in 
the  various  sectors  of  the  economy  having 
special  economic  problems,  as  well  as  with 
appropriate  government  agencies,  to  improve 
the  structure  of  collective  bargaining  and 
the  performance  of  those  sectors  in  restrain- 
ing prices; 

(3)  improve  wage  and  price  data  bases  for 
the  various  sectors  of  the  economy  to  im- 
prove collective  bargaining  and  encourage 
price  restraint: 

(4)  conduct  public  hearings  necessarv  to 
provide  for  public  scrutiny  of  inflationary 
problems  in  various  sectors  of  the  economy 
for  the  purpose  of  controlling  Inflation: 


(5)  focus  attention  on  the  need  to  In- 
crease productivity  In  both  the  public  and 
private  sectors  of  the  economy,  focus  atten- 
tion on  the  need  to  move  toward  full  em- 
ployment and  take  Into  consideration  the 
need  to  stimulate  productivity  in  monitor- 
ing wages  and  prices  to  determine  com- 
pliance with  promulgated  standards; 

(6)  monitor  the  economy  as  a  whole  by 
acquiring  as  appropriate,  reports  on  wages, 
costs,  productivity,  prices,  sales,  profits.  Im- 
ports, and  exports; 

(7)  review  and  appraise  the  various  pro- 
grams, policies,  and  activities  of  the  depart- 
ments and  agencies  of  the  United  States 
for  the  purpose  of  determining  the  extent 
to  which  those  programs  and  activities  are 
contributing  to  Inflation; 

(8)  Intervene  and  otherwise  participate  on 
Its  own  behalf  in  rulemaking,  ratemaking. 
licensing  and  other  proceedings  before  any 
of  the  departments  and  agencies  of  the 
United  States,  in  order  to  present  Its  views 
as  to  the  Infiatlonary  Impact  that  might 
result  from  the  possible  outcomes  of  such 
proceedings;  and 

(9)  review  Information  about  and  analyze 
the  effects  on  the  United  States  economy 
of— 

(A)  the  participation  of  the  United  States 
in  International  trade  and  commerce; 

(B)  the  changine;  patterns  of  supplies  and 
prices  of  commodities  in  the  world  market: 

(C)  the  Investment  of  United  States  capi- 
tal In  foreign  countries; 

(D)  short-  and  long-term  weather  changes 
in  the  world; 

(E)  Interest  rates; 

(P)  capital  formation;  and 
(O)    the  chaneing  patterns  of  world  en- 
ergy supplies  and  nrlces. 

(b)  Nothing  In  this  Act.  (1)  authorizes 
the  continuation.  Imposition,  or  relmposl- 
tion  of  any  mandatory  economic  controls 
with  resoect  to  prices,  rents,  wages,  salaries, 
corporate  dividends,  or  any  similar  transfers, 
or  (2)  affects  the  authority  conferred  by  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

(c)  The  Council  Is  directed  to  review  Its 
policies  with  respect  to  the  national  interest 
in  promoting  greater  productivity  growth 
and  shall  submit  a  report  of  its  findings  and 
recommendations  to  the  Congress  by  July  1, 
1979.  Such  review  shall  include,  but  not  be 
limited  to,  the  need  for  flexibility  In  deter- 
mining compliance  with  pay  and  price 
standards  based  upon  documentable  produc- 
tivity gains  resulting  from  Improved  effi- 
ciency of  the  workforce. 

Section  4(a)  Any  department  or  agency  of 
the  United  States  which  collects,  generates, 
or  otherwise  prenares  or  maintains  data  or 
Information  pertaining  to  the  economy  or 
any  sector  of  the  ecoomy  shall,  upon  the 
request  of  the  Chairman  of  the  Council, 
make  that  data  or  Information  available  to 
the  Coimcll. 

(b)  Disclosure  of  Information  obtained  by 
the  Council  from  sources  other  than  Federal, 
State,  or  local  government  agencies  and 
departments  shall  be  In  accordance  with  the 
provisions  of  section  552  of  title  5,  United 
States  Code. 

(c)  Disclosure  by  the  Council  of  informa- 
tion obtained  from  a  Federal,  State,  or  local 
agency  or  department  must  be  In  accord 
with  section  552  of  title  5.  United  States 
Code,  and  all  the  applicable  rules  of  prac- 
tice and  procedure  of  the  agency  or  depart- 
ment frcxn  which  the  Information  was 
obtained. 

(d)  Disclosure  by  a  member  or  any 
employee  of  the  Council  of  the  confidential 
Information  as  defined  In  section  1905  of  title 
18.  United  States  Code,  shall  be  a  violation 
of  the  criminal  code  as  stated  therein. 

(e)  Consistent  with  the  provisions  of  sec- 
tion 7213  of  the  Internal  Revenue  Code  of 
1954.  nothing  in  this  Act  shall  be  construed 
M  providing  for  or  authorizing  any  Federal 
agency  to  divulge  or  to  make  known  to  the 
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Councll  the  amount  or  source  of  income,  prof - 
Its.  losses,  expenditures,  or  any  particular 
thereof,  set  forUi  or  disclosed  solely  to  the 
provisions  of  the  Internal  Revenue  Code  of 
1954,  thereof,  to  be  seen  or  examined  by  the 
CouccU. 

(f)(1)  Product  line  or  other  category  In- 
formation relating  to  an  Individual  firm  or 
person  and  obtained  under  section  2(g)  or 
submitted  voluntarily  pursuant  to  a  Council 
request  and  Judged  by  the  Council  to  be 
confidential  Information  shall  be  considered 
as  confidential  financial  Information  under 
section  552(b)(4)  of  title  5  of  the  United 
States  Code.  Neither  the  Director  nor  any 
member  of  the  Council  may  permit  anyone 
other  than  sworn  officers,  members,  and  em- 
ployees of  the  Council  to  examine  such  data. 

(2)  Periodic  reports  obtained  by  the 
CouncU  under  section  2(g)  or  submitted 
voluntarily  pursuant  to  a  Council  request 
and  copies  thereof  which  are  retained  by 
the  reporting  firm  or  person  shall  be  Immune 
from  legal  process. 

Section  5.  The  Council  shall  report  to  the 
President  and  through  him  to  the  Congress, 
on  a  quarterly  basis  and  not  later  than  thirty 
days  after  the  close  of  each  calendar  quarter, 
concerning  Its  activities,  findings  and  recom- 
mendations with  respect  to  the  containment 
of  Inflation  and  the  maintenance  of  a  vigor- 
ous and  prosperous  peacetime  economy. 

Section  6.  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  not  to  exceed — 

(1)  $6,952,000  for  the  fiscal  year  ending 
September  30,  1979;  and 

(2)  $8,483,000  for  the  fiscal  year  ending 
September  30,  1980. 

Section  7.  The  authority  granted  by  this 
Act  terminates  on  September  30,  1980. 

Section  8.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  payment  under  this 
Act  may  be  made  except  to  such  extent,  or 
in  such  amounts,  as  are  provided  in  advance 
in  appropriation  Acts. 

Mr.  DOLE.  Mr.  President,  if  there  is 
anyone  who  can  find  in  the  reading  of 
the  act  the  authority  to  impose  sanc- 
tions, the  authority  for  mandatory  wage 
and  price  controls  on  wages  or  prices, 
then  the  Senator  from  Kansas  will  ap- 
preciate that  being  pointed  out. 

But  I  simply  suggest  that  a  careful 
reading  of  that  act  by  the  Senator  from 
Kansas  indicates — section  3(a)  states, 
the  Council  shall  review  and  analyze 
industrial  capacity,  the  Council  shall 
work  with  labor  and  management,  the 
Council  shall  Improve  wage  and  price 
data  bases,  conduct  public  hearings, 
focus  attention,  monitor  the  economy, 
review  and  appraise  the  various  pro- 
grams, intervene  and  otherwise  partici- 
pate on  its  own  behalf  of  rulemaking  and 
ratemaking,  and  so  forth,  review  infor- 
mation about  and  analyze  the  effect  on 
the  U.S.  economy  of,  and  a  whole  laun- 
dry list  of  whether  it  is  interest  rates  or 
capital  formation  or  whatever,  and  then 
subsection  (b)  says  very  specifically 
nothing  in  this  act,  first,  authorizes  the 
continuation,  imposition,  or  reimposition 
of  any  mandatory  economic  controls  with 
respect  to  prices,  rents,  wages,  salaries, 
corporate  dividends  or  any  similar  trans- 
fer or,  second,  affects  the  authority  con- 
ferred by  the  Emergency  Petroleum  Al- 
location Act  of  1973. 

Mr.  President,  it  seems  to  this  Senator 
that  there  is  nothing  in  this  act  that 
would  authorize  controls  or  economic 
sanctions  whatever  you  want  to  call 
them,  and  I  think  any  objective  interpre- 
tation would  lead  anyone  to  conclude  if 
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you  are  going  to  impose  sanctions,  if  you 
are  going  to  say  to  sc«ne  business  or  some 
labor  union,  "Unless  you  comply  with 
this  pay  guideUne  or  unless  you  comply 
with  this  price  guideline  you  are  not  go- 
ing to  get  any  more  Federal  contracts  (w 
Federal  leases  or  Federal  allocations," 
that  to  this  Senator  is  a  mandatory  pro- 
gram. 

If  we  want  a  mandatory  program,  then 
we  should  vote  for  a  mandatory  program 
and  not  allow  this  backdoor  appro(u:b  to 
go  on  indefinitely. 

The  Senator  from  Kansas  heard  all  the 
rhetoric  from  President  Carter  and  oth- 
ers who  have  been  speaking  for  the  Car- 
ter administration.  Senator  Kknnedt 
wants  a  mandatory  wage  and  price  con- 
trol program.  He  said  that  around  the 
country  in  his  campaign  for  the  Presi- 
dency, which  will  probably  end  tomor- 
row, but  he  said  it.  He  said  he  wants 
mandatory  wage  and  price  controls. 
President  Carter  said  just  as  frequently 
he  was  opposed  to  controls,  and  we  have 
asked  Secretary  Miller  as  recently,  I 
think,  as  a  month  ago,  in  the  Finance 
Cwnmittee,  and  he  said,  "We  are  not 
interested  in  a  mandatory  wage  and  price 
control  program."  They  know  the  Amer- 
ican people  do  not  want  mandatory  wage 
and  price  controls.  They  know  the  bad 
experience  that  followed  the  Imposition 
of  controls  by  President  Nixon  in  1973. 

Oh,  yes,  for  maybe  a  week  or  maybe 
for  a  month  or  maybe  for  6  months  it 
may  slow  things  down,  but  in  the  final 
analysis  inflation  is  probably  increased, 
the  Government  bureaucracy  has  in- 
creased, and  you  have  harassment  of 
the  labor  force  and  businesses  that  Is 
not  worth  the  effort. 

As  the  Senator  frwn  Colorado  pointed 
out,  price  controls  never  worked.  What 
we  have  in  effect  is  President  Carter  try- 
ing to  have  the  best  of  both  worlds,  say- 
ing publicly  he  is  against  mandatory 
wage  and  price  controls  but  saying  in 
action  rather  than  words  through  C<mi- 
gress  and  through  the  court's  interpreta- 
tion of  the  law  that  he  is  in  favor  of  con- 
trols. Because  that  is  what  sanctions 
really  are.  They  are  a  form  of  mandatory 
controls.  If  he  can  do  it  through  the  back 
door  rather  than  the  front  door  by  im- 
position of  sanctions,  by  holding  back  on 
procurement,  by  telling  businesses,  "If 
you  do  not  live  up  to  'voluntary  guide- 
lines, we  are  going  to  take  away  Federal 
contracts,"  the  President  has  imposed 
mandatory   controls 

If  that  is  not  mandatory,  then  the  Sen- 
ator from  Kansas  does  not  understand 
the  meaning  of  the  term. 

The  Senator  from  Kansas  does  not  be- 
lieve there  is  any  interest  in  mandatory 
wage  and  price  controls.  The  American 
people,  American  business,  American 
labor,  American  fanner,  and  American 
producer  have  spoken  out  against  man- 
datory wage  and  price  controls.  That  has 
been  refiected  in  polls  and  in  primaries. 
in  every  way  that  it  can  be  tested. 

So  I  just  suggest  that  we  should  do 
what  we  say  publicly.  We  should  oppo.se 
here  today  what  we  say  publicly  we  are 
opposed  to.  If  those  of  us  who  make 
speeches  and  anywhere  else  in  the  coun- 
try stand  up  and  say  we  are  opposed  to 
mandatory  wage  and  price  controls,  then 
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we  should  stand  up  on  the  Senate  floor 
today  and  make  very  certain  we  are  not 
going  to  have  some  back-door  control 
called  a  "sanction"  that  in  effect  gives 
the  Council  on  Wage  and  Price  Stability 
the  authority  to  bring  business  to  its 
knees,  harass  the  work  force,  impose 
heavy  penalties,  and  to  take  away  Gov- 
ernment contracts.  If  that  is  what  we 
want,  then  we  should  put  it  into  the  act. 
We  should  not  leave  it  to  the  interpreta- 
tion of  the  courts. 

Again  the  Senator  from  Kansas  re- 
minds his  colleagues  that  the  appeals 
court  said  very  directly  that  one  reason 
they  were  overturning  the  district  court's 
decision  was  that  Congress  had  extended 
this  law  twice  and  had  been  silent  on  the 
issue  of  sanctions  and  on  whether  or  not 
that  amounted  to  mandatory  controls 
through  the  back  door. 

So  the  decision  is  there.  The  court 
has  spoken.  They  are  confused  by  con- 
gressional policy  or  better  yet  the  lack  of 
congressional  action.  The  administration 
is  confused  because  of  the  lack  of  any 
policy  and  they  are  overreaching  and 
stretching  their  authority.  They  are  find- 
ing something  in  the  act  that  the  Senator 
from  Kansas  cannot  find,  and  the  memos 
that  I  assume  are  not  confidential  or  top 
secret  which  came  to  this  Senator  from 
the  White  House  staff  would  indicate 
that  they  have  a  laundry  list  a  mile  long 
of  possible  sanctions  they  can  impose. 

That  was  not  the  intent  of  the  original 
COWPS  Act.  That  was  not  the  intent 
when  we  last  extended  the  act  in  May 
1979,  and  I  hope  that  ray  colleagues  can 
support  the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  one  comment? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  commend 
both  Senator  Armstrong  and  Senator 
Dole  for  this  amendment. 

There  have  been  numerous  attempts 
over  the  last  year  or  two  to  clarify  so 
that  there  is  absolutely  no  question  ex- 
actly how  much  power  COWPS  does  or 
does  not  have. 

The  administration  says  they  are 
against  wage  and  price  controls  but,  on 
the  other  hand,  they  have  pursued  a  pol- 
icy that  would  not  make  you  think  that 
they  were  opposed  to  them. 

This  amendment,  which  I  think  will 
prohibit  any  of  the  direct  or  indirect 
coercion  that  has  been  attempted,  I 
think  will  be  welcome  certainly  by  a  good 
number  of  the  Senate  and  specifically,  of 
course.  I  support  the  amendment  and 
hope  that  it  passes. 

I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  time  against  the  amendment, 
such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  sup- 
pose it  is  like  Humpty  Dumpty  in  some 
of  these  debates,  where  words  are  not 
what  the  dictionary  says,  but  what  the 
speaker  says  they  are  supposed  to  mean. 

Mr.  President,  there  is  not  one  word 
about  wage  and  price  control  in  this  bill 


or  in  this  COWPS  Act.  In  fact,  the  act 
itself  says  that  we  shall  not  use  manda- 
tory wage  and  price  controls. 

The  Council  on  Wage  and  Price  Sta- 
bility develops  and  implements  the  wage- 
price  standards.  They  do  not  use  sanc- 
tions to  induce  compliance.  They  do  not 
have  such  authority. 

Furthermore,  even  the  procurement 
sanctions  which  are  in  the  Procurement 
Act  of  1949  apply  only  to  those  firms  that 
sell  to  the  Government.  They  do  not  ap- 
ply to  the  millions  of  firms,  the  over- 
whelming majority  of  firms  that  do  not 
sell  to  the  Government. 

The  administration  has  said  that  it 
would  use  procurement  sanctions  to  in- 
duce compliance  with  wage-price  stand- 
ards, that  withholding  Government  con- 
tracts from  violators  would  be  imposed 
by  the  Office  of  Federal  Procurement. 
That  is  under  the  authority  of  the  Pro- 
curement Act  not  in  this  act  and  not  in 
this  bill.  The  courts  have  upheld  the  au- 
thority to  withhold  such  contracts. 

Mr.  President,  what  happens  if  we 
deny  the  procurement  sanctions?  In  the 
first  place,  that  would  be  inconsistent 
with  the  Procurement  Act. 

Let  me  read  a  section  from  that  act 
because  it  is  key. 

The  act  gives  the  President  discretion 
to  protect  and  advance  Government 
interest,  including  'the  interest  of  the 
United  States  in  all  procurement  to  see 
that  its  suppliers  are  not  over  the  long 
run  increasing  its  costs." 

That  has  been  the  law.  as  I  say,  since 
1949.  It  has  been  in  the  law  more  than 
30  years. 

For  us  to  get  up  on  the  fioor  of  the 
Senate  and  have  an  amendment  and 
repeal  that  law  on  the  ^lounds  that  it 
constitutes  wage  and  price  controls  it 
seems  to  me  would  be  very,  very  short- 
sighted indeed. 

No  one  argued  that  we  had  wage  and 
price  controls  when  President  Kennedy 
threatened  withdrawal  of  procurement 
from  the  steel  companies  and  secured 
compliance  with  his  wage  and  price 
guidelines  back  in  1961  or  1962.  That 
action  was  widely  hailed.  A  lot  of  peo- 
ple did  not  like  it,  but  it  worked,  and 
it  was  not  wage  and  price  controls. 

It  did  not  have  the  colossal  bureauc- 
racy of  hundreds  of  thoasands  of  peo- 
ple. You  did  not  have  a  situation  in 
which  you  put  the  entire  American 
business  community  into  a  strait  jacket 
in  which  prices  were  dictated  by  the 
Federal  Government. 

What  you  have  here  are  guidelines 
through  which,  with  some  very  large 
companies  that  are  selling  to  the  Fed- 
eral Government,  the  Federal  Govern- 
ment can  use  sanctions,  and  use  sanc- 
tions which  give  the  company  a 
discretion.  They  do  not  have  to  com- 
ply. They  can  just  say  they  will  not 
sell  to  the  Federal  Government.  It  may 
be  a  sacrifice  on  their  part.  It  may  be 
difficult  for  the  Government.  The  Gov- 
ernment may  have  to  make  a  decision 
under  the  circumstances,  but  there  is 
nothing  that  provides  for  a  jail  sen- 
tence or  a  kind  of  penalty  for  not  com- 
plying  with   wage-price   controls. 

Mr.  President,  to  deny  threat  of  sanc- 
tions would  take  away  effectiveness  of 


voluntary  program.  That  program  has 
been  successful  in  getting  companies  to 
restrain,  or  even  rescind,  price  increases. 
The  long  list  of  price  concessions  printed 
in  the  committee  report  would  not  have 
been  possible  without  jawboning  backed 
up  by  knowledge  that  sanctions  were 
available  to  the  Government. 

That  jawboning  would  soon  lose  its 
credibility  if  the  President  has  no  teeth, 
if  he  could  talk  but  it  would  not  have 
any  effect.  Without  some  shotgun  in  the 
closet,  some  teeth  for  the  watchdogs,  the 
voluntary  program  could  be  a  very  fee- 
ble, ineffective  proposition.  Threat  of 
sanctions  induces  voluntary  compliance, 
it  does  not  require  it.  Tax  incentives 
don't  require  behavior,  they  induce  be- 
havior. 

The  amendment  would  bind  the  hands 
of  the  President,  every  Federal  official, 
and  every  agency  from  even  seeking  to 
get  compliance  with  the  anti-inflation 
program.  Back  door  amendment  to  the 
Procurement  Act  of  1949 — act  under 
jurisdiction  of  Committee  on  Govern- 
ment Operations,  not  under  the  jurisdic- 
tion of  the  Senate  Banking  Committee 

Mr.  President,  adoption  of  the  amend- 
ment would  send  out  clear  signals  to  the 
financial  markets,  companies,  and  work- 
ers that  the  Senate  is  not  really  serious 
about  fighting  inflation.  The  only  provi- 
sion we  have  in  the  law — and  it  is  not 
in  this  particular  law  that  we  are 
amending  here,  it  is  not  in  the  bill- 
that  would  make  enforcement  mean 
something,  command  respect,  would  be 
taken  out. 

The  U.S.  court  of  appeals  upheld  the 
use  of  procurement  sanctions  to  enforce 
wage  and  price  standards  (June  22. 
1979). 

Congress  itself  has  frequently  imposed 
on  the  procurement  sanctions  social  and 
economic  programs  somewhat  removed 
from  a  strict  view  of  "economy  and 
efficiency  "  contained  in  the  Procurement 
Act:  nondiscrimination;  balance  of  pay- 
ments: and  exclusion  from  employment 
of  certain  State  provisions. 

The  court  said : 

Inflation  Is  too  serious  for  businessmen 
and  workers  not  to  understand  the  Impor- 
tance of  compliance. 

The  Appeals  Court  also  said  this: 
The  people  of  this  country  are  experiencing 
a  cruel  period  of  economic  Inflation.  In  an 
effort  to  relieve  the  distress  caused  by  that 
Inflation,  Congress  has  authorized  the  Presi- 
dent to  Issue  wage  and  price  standards  and 
to  encourage  voluntary  compliance  as  an  act 
of  good  citizenship.  The  President  has  pur- 
sued this  goal  through  his  statutory  author- 
ity over  government  procurement.  Given  this 
cooperative  effort  by  the  legislative  civil  exec- 
utive branches  of  our  government,  it  would 
be  ironic  Indeed  for  the  third  branch  to  Ig- 
nore the  legal  basis  for  the  program  chal- 
lenged here  and  hold  that  the  President  may 
not  deny  government  contracts  above  $5  mil- 
lion to  those  who  flout  the  voluntary  stand- 
ards. 

Mr.  President.  I  earnestly  hope  that 
this  amendment  is  not  accepted. 

I  would  like  to,  if  the  Senator  from 
Kansas — perhaps  the  Senator  from  Colo- 
rado, who  is  a  supporter  of  the  amend- 
ment, could  respond  to  a  question  I  have 
in  connection  with  the  language  in  the 
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amendment.  The  language  in  the  amend- 
ment says  the  following : 

(d)  No  Federal  officer  or  agency  may  use 
or  threaten  to  use  sanctions  or  deny  or 
threaten  to  deny  benefits  to  enforce  compli- 
ance with  any  wage  or  price  standards  or 
guidelines.  Nothing  in  this  subsection  shall 
be  construed  to  prevent  the  publication  of 
information  or  the  Issuance  or  making  of 
statements  relating  to  wage  and  price  be- 
havior. 

My  question  is.  What  sanctions  does 
the  bill  refer  to  other  than  procurement 
sanctions?  Are  there  any?  Etoes  the  Sen- 
ator know  about  that? 

Mr.  ARMSTRONG.  Mr.  President,  may 
I  respond  to  the  chairman  by  asking  him 
a  question.  Is  it  the  opinion  of  the  chair- 
man that  it  would  be  proper  and  desir- 
able for  the  President  of  the  United 
States  or  other  Federal  officers  to  grant 
or  withhold  benefits  such  as  bank  char- 
ters, let  us  say?  The  President  does  not 
grant  bank  chr.rters,  but  I  cite  that  as  an 
example.  Could  the  President  withhold  a 
bank  charter  based  on  whether  or  not  a 
particular  company  had  complied  with 
wage  and  price  guidelines? 

Let  me  ask  the  same  question  with  re- 
spect to  the  licenses  for  radio  and  tele- 
vision broadcasting  or  let  me  mention  the 
airline  route  structures  which  are  op- 
posed by  others,  but  finally  approved  by 
the  President  of  the  United  States. 

The  reason  I  raise  these,  Mr.  President, 
is  because  not  so  long  ago  we  had  a 
President  in  this  country  who,  if  the 
press  accounts  are  to  be  beUeved,  in  fact 
tried  to  deny  to  a  newspaper  publishing 
concern  the  renewal  of  a  very  valuable 
television  station  license  in  Florida  be- 
cause he  disagreed  with  certain  things 
that  that  newspaper  was  publishing  and, 
in  effect,  he  sought  to  punish  this  com- 
pany by  withholding  the  approval  of 
their  license  to  broadcast,  an  economic 
blow  of  great  significance.  It  did  not  turn 
out  that  he  succeeded  in  this,  but  that  is 
the  kind  of  concern,  the  kind  of  repre- 
hensible tactic,  that  bothers  me. 

Let  me  also  cite 

Mr.  PROXMIRE.  Let  me  respond  to 
the  Senator  on  those  points  because  I 
think  he  makes  a  good  point. 

Is  this  wide  open?  Can  the  President 
use  any  Federal  law  to  deny  a  bank 
charter  or  to  deny  the  license  to  a  radio 
or  television  station  that  was  up  for  re- 
newal? The  answer  to  that  is,  in  my 
opinion,  absolutely  and  flatly  no.  There 
is  nothing  at  all  in  those  laws  that  would 
permit  the  President  to  use  this  kind  of 
basis  for  denying  the  right  for  a  radio 
station  to  function  or  for  a  bank  to  be 
chartered.  It  has  never  been  done.  There 
is  no  precedent,  and  there  is  nothing  in 
the  law  that  would  permit  it. 

So  my  response  to  the  Senator  from 
Colorado,  my  good  friend  from  Colorado, 
would  be  that  the  President,  in  my  opin- 
ion, could  not  use  that  power. 

As  the  Senator  may  know,  I  have  been 
doing  my  best  to  try  to  end  the  author- 
ity of  the  FCC  to  charter  radio  and  tele- 
vision because  I  think  that  is  an  inter- 
ference that  is  obsolete,  no  longer  neces- 
sary, and  should  end.  But  whatever  we 
happen  to  do  with  that,  there  is  no  real 
power  for  the  President  to  step  in  in  view 
of  the  fact  that  there  is  no  authority 
whatever  in  the  law  to  do  so. 


The  procurement  act  is  somewhat  dif- 
ferent. The  procurement  act  does  con- 
tain general  language  imder  which  the 
President  is  able  to  act. 

Mr.  ARMSTRONG.  Mr.  President,  I 
think  it  would  be  useful  for  the  chair- 
man, if  the  chairman  will  agree,  for  us 
to  make  a  fairly  detailed  record  of  the 
chairman's  view  of  this  matter,  and 
what  he  has  just  said  is  reassuring  to  me. 

I  understand  the  chairman  has  said 
that  in  his  opinion  the  President  does 
not  have  the  legal  authority,  and  should 
not  have  under  any  existing  law  the  au- 
thority, to  interfere  in  the  renewal  proc- 
ess for  broadcast  Ucensing. 

Would  he  say  the  same  with  respect 
to  the  Federal  Communications  Com- 
mission? In  other  words,  is  it  the  Sen- 
ator's opinion  that  adherence  to  wage- 
price  guidelines  is  not  a  proper  consid- 
eration in  that  renewal  process  under 
the  present  law? 

Mr.  PROXMIRE.  May  I  say,  as  the 
Senator  knows.  Presidents  in  the  past. 
Republican  and  Democratic  Presidents, 
have  both  interfered  or  threatened  to 
interfere  or  said  they  would  interfere, 
and  we  have  a  record  on  that,  in  the 
granting  of  licenses  for  TV  and  radio 
stations.  We  know  that,  we  have  docu- 
mented it.  It  is  an  unfortunate  fact,  a 
deplorable  fact.  In  my  opinion,  there  is 
nothing  in  the  law  that  would  permit 
them  to  do  so,  and  certainly  not  to  en- 
force wage-price  guidelines. 

Mr.  ARMSTRONG.  I  would  try  to  pin 
down  whether  or  not  the  Senator  feels 
that  also  applied  to  the  Commission  it- 
self. In  other  words,  this  amendment 
goes  to  the  question  of  all  Federal  offi- 
cers, not  the  President.  The  President 
has  no  legal  standing  at  the  Federal 
Communications  Commission,  as  an 
example. 

Mr.  PROXMIRE.  I  would  certainly 
conclude — this  is  an  offhand  opinion,  I 
have  not  had  a  chance  to  look  at  it  or 
consult  with  experts  on  it — but  I  would 
certainly  conclude  that  the  FCC  or  the 
Comptroller  of  the  Currency  or  the  Fed- 
eral Reserve  Board  would  not  say  that 
because  a  particular  flrm  is  violating 
wage-price  standards  that  we  are  going 
to  deny  them  a  license  or  deny  them  a 
charter.  As  far  as  I  know  there  is  noth- 
ing in  the  law  that  would  permit  them 
to  do  so.  The  standards,  as  the  Senator 
knows,  are  spelled  out  for  granting  li- 
censes, and  there  is  nothing  there  that 
indicates  their  actions  under  wage-price 
guidelines  could  be  the  basis  for  provid- 
ing a  charter  or  not  providing  a  charter. 

Mr.  ARMSTRONG.  Would  the  Sena- 
tor's opinion  with  regard  to  that  also  ex- 
tend to  the  question  I  raised  a  moment 
ago  about  airline  route  structures? 

Mr.  PROXMIRE.  Yes,  I  think,  as  far 
as  I  know.  Again,  the  Senator  is  relying 
on  a  Member  of  the  Senate  who  has  not 
had  a  chance  to  examine  the  law  care- 
fully. But,  to  the  best  of  my  knowledge. 
I  would  be  very  surprised  if  there  was 
anything  in  the  law  with  respect  to  the 
CAB  or  FAA  that  would  enable  them  to 
act  or  to  deny  a  particular  route  based 
on  performance  with  respect  to  wage- 
price  guidelines. 

Mr.  ARMSTRONG.  The  reason  this  is 
important  and  why  I  wanted  to  make 
this  record  now  is  because  we  do  not 


know  the  disposition  of  this  amendment. 
If  this  amendment  passes,  I  think  it  will 
be  perfectly  clear  that  the  abuses  that  I 
have  cited  and  two  more  that  I  want  to 
mention  could  not  occur.  But,  in  the  ab- 
sence of  the  amendment,  I  wanted  to 
have  it  on  the  record  that  it  was  the  in- 
tent of  the  chairman,  as  an  oppmient  of 
the  amendment,  that  all  of  these  abuses 
which  could  be  imagined  and  which,  at 
some  past  time  may  have  occurred,  are 
not  within  the  contemplation  or  the  in- 
tent of  the  chairman  and,  presumably,  of 
other  Senators  and  of  the  Congress  itself. 

What  I  am  concerned  about  is  this 
possibility  of  what  I  referred  to  earlier 
as  the  rule  of  man  rather  than  the  rule 
of  law.  There  are  specific  standards  for 
the  granting  of  major  charters.  This  is 
not  one  of  them  and  should  not  be  one 
of  them.  And  if  Congress  wants  to  make 
adhering  to  wage  and  price  guidelines  a 
factor  in  granting  or  withholding  a  char- 
ter, they  should  say  so. 

Mr.  PROXMIRE.  The  Senator  is  mak- 
ing a  very  useful  point.  The  Senator  is 
absolutely  correct.  It  is  not  in  the  law  to 
give  the  authority  to  the  particular 
agency  to  act  to  impose  sanctions  based 
on  their  behavior.  They  cannot  do  it.  The 
Senator  is  referring — and  once  again,  let 
me  take  a  minute  to  read  from  the  1949 
Procurement  Act.  The  act  gives  the  Presi- 
dent discretion  to  protect  and  advance 
Goverrunent  interest,  including  "the  in- 
terest of  the  United  States  in  all  pro- 
curement to  see  that  its  suppliers  are 
not  over  the  long  run  increasing  its 
costs." 

The  basis  for  that,  of  course,  is  that  if 
the  firm  increases  its  prices  or  increases 
its  wages,  it  may  be  violating  that  section 
of  the  1949  Procurement  Act  and  the 
President,  imder  those  circumstances, 
has  the  authority  to  withhold  procure- 
ment from  them. 

There  is  nothing,  as  I  say,  in  these 
other  acts  to  my  knowledge  that  would 
give  that  kind  of  power  to  an  agency  or  to 
the  President. 

Mr.  ARMSTRONG.  Mr.  President,  may 
1  also  ask  if  the  distinguished  chairman 
would  agree  that  it  is  not  the  intent  of 
Congress  that  companies  or  individuals 
or  labor  organizations  be  singled  out  for 
special  attention  or  treatment  by  the  In- 
ternal Revenue  Service  or  other  investi- 
gating bodies  based  on  whether  or  not 
they  are  or  are  not  in  compliance  with 
the  voluntary  wage-price  guidelines?  In 
other  words,  would  the  Senator  agree 
that  it  would  be  improper  for  a  President 
to  send  the  IRS  out  to  harass  or  intimi- 
date or  in  some  other  way  take  unusual 
steps  with  respect  to  persons  who  were 
thought  to  be  violating  these  voluntary 
guidelines? 

Mr.  PROXMIRE.  Mr.  President,  may  I 
say  to  my  good  friend  that  I  am  not 
familiar  with  the  Internal  Revenue  Serv- 
ice law  in  this  respect,  but  it  is  my  under- 
standing that  it  does  prohibit  harass- 
ment or  intimidation  for  any  reason.  For 
that  reason,  I  would  think  that  the  an- 
swer would  be  that  the  law  could  not  be 
used  for  that  purpose. 

Mr.  ARMSTRONG.  As  the  Senator  is 
aware.  I  am  not  speculating  about  a  hy- 
pothetical situation  which  has  never  oc- 
curred, but,  in  fact,  I  am  talking  about 
the  possibility  of  a  reoccurrence  of  a  very 
serious  abuse  that  has.  in  fact,  occurred. 
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Mr.  I^tOXMIRE.  "Hie  Senator  is 
correct. 

Mr.  ARMSTRONG.  Finally,  let  me  just 
pin  down  one  other  area,  and  that  is  the 
question  of  credit.  Would  it  be  the  Sen- 
ator's belief  that  it  would  be  improper  for 
those  who  are  in  a  position  to  grant  or 
withhold  credit,  say  the  SBA  or  any  Fed- 
eral agency  that  grants  or  withholds 
credit  to  the  private  sector,  to  do  so  based 
on  whether  or  not  there  was  ccHnpli- 
ance  with  the  voluntary  wage-price 
guidelines? 

Mr.  PROXMIRE.  Mr.  President,  I 
would  certainly  say  there  is  no  questi(»i 
that  it  would  be  improper  and  illegal, 
unless  there  were  language  of  the  kind 
that  I  have  read  that  is  in  the  1949  Pro- 
ciirement  Act  pertaining  to  an  agency 
that  does  provide  credit,  and  I  know  of 
no  such  language. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  very  grateful  to  the  chairman  for 
helping  to  put  this  matter  in  perspective. 

However,  I  do  want  to  call  his  atten- 
tion to  the  memorandum  which  I  believe 
the  Senator  from  Kansas  referred  to 
earlier  relating  to  the  so-called  Mobil 
case.  It  is  my  understanding  that  it  was 
proposed  that  among  the  sanctions 
which  could  be  levied  on  Mobil  were  such 
things  as  prohibiting  Mobil  from  selling 
entitlements  or  earning  entitlements 
credit  to  which  they  might  otherwise  be 
entitled  under  the  law. 

Does  the  chairman  wish  to  comment 
on  that  or  leave  that  for  resolution  at 
another  time?  It  seems  to  me  that 
is  closely  parallel  to  this  kind  of  action. 

Mr.  PROXMIRE.  It  may  well  be  that 
the  Senator  did  not  ask  me  about  that 
particular  provision.  I  am  glad  he  did 
not,  because  I  am  ignorant  of  it.  I  did  not 
know.  There  may  well  be  a  legal  basis 
for  it. 

Of  course.  Mobil  is  a  very  big  company 
and  a  company  that  has  excellent  legal 
advice.  If  the  law  does  not  permit  it, 
they  can  go  to  coiirt  and  they  could  have 
won  on  that  basis.  They  chose  not  to 
do  so.  So  I  presume  that  there  are  pro- 
visions there,  among  other  things,  that 
persuaded  them  and  that  is  one  of  the 
reasons  they  complied,  perhaps. 

Mr.  ARMSTRONG.  Mr.  President,  the 
memo  to  which  I  referred  has  been  put 
in  the  record  earlier  by  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  does  the  Senator  desire?  I 
yield  3  minutes  on  the  bill  to  the  Sena- 
tor. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator  yielding. 

I  will  cOTiclude  very  quickly.  I  believe 
the  memorandiun  which  I  referred  to  has 
been  previously  inserted  in  the  Record 
by  the  Senator  from  Kansas. 

It  has  been  drawn  to  my  attention  that 
the  memorandum  to  which  I  have  re- 
ferred has  not.  in  fact,  been  imple- 
mented, but  it  is  only  sanctions  which 
are  imder  consideration.  I  think  that 
might  explain  why  the  company  in- 
volved has  not  gone  to  court  to  defend 
its  legal  position.  I  do  not  pretend  to 
know  whether  or  not  a  court  might  up- 


hold or  overturn  such  sanctions  if  they 
were  imposed. 

But  it  does  seem  to  me  that,  unless 
there  were  a  very  specific  authorization, 
say,  in  the  Entitlement  Act  for  the  im- 
position of  this  penalty,  that  is  to  refuse 
permission  of  a  company  to  use  or  sell 
its  entitlements,  that  it  would  be  com- 
pletely improper  and  certainly  not  with- 
in the  intent  of  Congress  or  the  President 
or  other  officials  to  punish  a  company  in 
this  way  for  violating  the  wage-price 
standards  which  are  thought  to  be  vol- 
untary in  nature. 

Mr.  President,  I  think  this  has  been 
very  helpful.  I  hope,  in  the  event  there 
are  lawyers  or  judges  who  have  occasion 
to  wonder  what  Congress  had  in  mind 
on  this  legislation  and  in  the  event  this 
amendment  is  not  adopted,  as  I  hope  it 
will  be,  that  we  have,  nonetheless,  made 
it  clear  that  Senators  do  not  intend  that 
sanctions  be  imposed  under  the  condi- 
tions which  the  chairman  and  I  have 
discussed. 

That  then  leaves  the  question  of  the 
Defense  Procurement  Act  sanctions.  As 
the  chairman  has  properly  pointed  out, 
such  sanctions  could  be  imposed  under 
the  Defense  Procurement  Act  if  this 
amendment  is  not  agreed  to. 

Let  me  explain,  therefore,  why,  even 
in  that  circumstance,  I  think  it  would  be 
unwise  to  impose  such  sanctions. 

Most  defense  procurement,  as  the  Sen- 
ator knows,  is  under  competitive  bidding. 
The  bid,  presumably,  goes  to  that  firm 
which  submits  the  lowest  and  best  bid. 

Let  us  suppose,  hypotheticaUy.  that  the 
firm  which  does  so  is  actually  or  allegedly 
in  violation  of  some  wage-price  guideline 
and  is,  therefore,  debarred  from  receiv- 
ing the  award  of  such  a  contract.  Then, 
in  that  event,  a  bidder  which  had  sub- 
mitted a  higher  bid  would,  therefore,  be 
in  line  to  receive  the  Federal  business. 

Now,  I  fail  to  see  the  logic  in  this,  the 
justice  in  it.  for  the  company — although 
that  is  not  the  main  issue,  but  the  most 
important  thing  we  are  talking  about — 
increasing  thereby  the  cost  of  procure- 
ment to  the  Government.  This  does  not 
seem  to  me  to  serve  the  taxpayers  well 
or  the  procuring  agency  well.  It  just 
seems  to  me  to  be  an  unnecessary  inter- 
ference. 

So.  despite  the  fact  that  we  have  iden- 
tified some  areas  where  we  can  agree 
about  the  sanctions  and  the  inadvisa- 
bility  and  impermissibility  of  imposing 
them,  even  in  this  one  area.  I  personally 
think  it  would  be  unwise  to  impose  such 
sanctions  and,  therefore.  I  renew  my  sup- 
port for  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  tind  ask 
unanimous  consent  that  it  be  taken  out 
of  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


T7P  AMENDMENT  NO.   1117 

(Purpose:  To  provide  for  the  termination  of 
the  Credit  Control  Act) 

Mr.  ARMSTRONG.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk,  which  I  submit  on  behalf  of  myself, 
Mr.  Helms,  and  Mr.  Dole,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending  which  would 
have  to  be  set  aside. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Kansas  is  not  here  but  I 
am  happy  to  yield  back  my  remaining 
time  if  the  Senator  from  Kansas  will 
yield  back  his  remaining  time  on  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Dole  amendment  be  tem- 
porarily laid  aside. 

Mr.  ARMSTRONG.  Mr.  President,  I 
will  yield  back  the  remainder  of  the  time 
of  the  Senator  from  Kansas. 

Mr.  PROXMIRE.  And  I  will  yield  back 
my  remaining  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yield  back. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado  (Mr.  Arm- 
strong) for  himself,  Mr.  Helms,  and  Mr. 
Dole,  proposes  an  unprinted  amendment 
numbered  1117. 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  .  The  Credit  Control  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  211.  Termination. 

"The  authority  conferred  bv  this  title  ex- 
pires at  the  close  of  July  1.  1981.". 

Mr.  ARMSTRONG.  Mr.  President,  if 
you  leave  a  loaded  gun  lying  around, 
sooner  or  later  someone  is  going  to  be 
hurt. 

The  Credit  Control  Act  of  1969  was  just 
such  an  accident  waiting  to  happen. 

Attached  almost  as  an  afterthought  to 
an  important  banking  bill,  the  Credit 
Control  Act  was  sent  to  the  White  House 
for  signature  even  though  the  full  Senate 
had  never  voted  on  the  measure. 

When  the  President  signed  the  Credit 
Control  Act  into  law — he  could  not  veto 
it  without  also  killing  the  measure  to 
which  it  was  attached — he  did  not  want 
the  authority  granted  him  under  the  Act, 
and  he  would  not  ever  use  it. 

That  authority  was  breathtakingly 
broad.  Under  the  Credit  Control  Act,  the 
President  has  the  power  to  authorize  the 
Federal  Reserve  Board  to  regulate  or 
control  extensions  of  credit  whenever  he 
determines  that  such  action  is  "necessary 
or  appropriate  for  the  purpose  of  con- 
trolling inflation  generated  by  the  exten- 
sion of  credit  in  excessive  volume." 

The  President  may  specify  particular 
tynes  of  credit  that  should  be  the  target 
of  Federal  Reserve  Board  regulations,  or 
he  can  simply  make  a  general  request  to 
the  Board  to  take  action  to  restrain 
credit. 

The  Act  gives  the  Federal  Reserve 
Board  a  broad  range  of  powers  over 
credit  transactions  once  it  has  been  given 
the  President's  authorization.  They  in- 
clude regulation  of  the  terms  of  credit 
contracts  such  as  downpayments.  ma- 
turties  and  interest  rates;  licensing  of 
borrowers,  and  recordkeeping  require- 
ments. The  Fed  also  may  set  maximum 
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loan-to-deposit  or  loan-to-asset  ratios 
for  creditors  and  debtors. 

Since  ours  is  an  economy  that  runs  on 
credit,  the  Fed,  in  effect,  has  the  power 
to  take  freedom  out  of  free  enterprise. 

Like  a  sleeping  dragon,  the  Credit  Con- 
trol Act  lay  for  a  decade  tucked  away 
on  the  shelf  where  two  Presidents  had 
wisely  stashed  it.  But  President  Carter 
dusted  it  off  as  part  of  his  most  recent 
battle  plan  against  inflation.  On  March 
14  of  this  year  pursuant  to  the  Presi- 
dent's order,  the  Federal  Reserve  Board 
announced  a  six-point  credit  restraint 
program,  of  which  four  invoked  the 
Credit  Control  Act.  The  dragon  was 
sleeping  no  longer 

In  theory,  the  credit  control  plan  was 
simple.  The  Fed  directed  bankers  to 
clamp'  down  on  lending,  but  left  it  up  to 
the  bankers  to  determine  where  the 
clamps  should  be  placed.  In  practice,  the 
plan  was  a  snafu  from  start  to  finish. 

Although  the  program  was  announced 
March  14,  complete  regulations  were  not 
available  until  April  2.  Those  regiilations 
provoked  such  a  hue  and  cry  among 
bankers  and  consumers  alike  that  the 
Fed  announced  new  regulations  April  17. 

Because  of  conflicts  with  existing  stat- 
utes, the  Fed  preempted  the  laws  of  17 
States  regarding  notification  of  custom- 
ers about  increases  in  credit  fees,  and 
threatened  to  preempt  certain  Federal 
truth-in-lending  rules. 

Because  the  rules  keep  changing, 
bankers  do  not  really  know  what  they 
are — but  they  face  fines  of  $1,000  a  day 
for  noncompliance. 

Many  consumers  are  in  an  even  worse 
position.  Families  that  have  carefully 
budgeted  inflation -shrunk  paychecks  are 
discovering  that  their  credit  card  and 
other  time  payments  are  a  lot  higher 
than  they  expected  them  to  be. 

Credit  controls  are  bad  because  they 
attack  a  symptom  rather  than  the  dis- 
ease: because  they  substitute  political  for 
economic  decisionmaking  in  the  market- 
place, and  because  they  cannot  be  ad- 
ministered efficiently,  to  say  nothing  of 
fairly. 

Excessive  private  sector  borrowing  un- 
questionably contributes  to  Inflation.  But 
it  Is  a  response  to  the  principal  cause  of 
inflation — deficit  spending  by  the  Fed- 
eral Government — and  a  very  small  part 
of  the  overall  problem. 

People  are  not  stupid.  If  they  know 
Government  Is  debasing  the  currency  by 
running  up  deficit  after  deficit,  they  are 
not  going  to  sit  idly  by  as  inflation  erodes 
away  the  value  of  their  savings.  They  are 
going  to  borrow  all  they  can  to  buy 
houses,  cars  and  goods  that  will  increase 
in  value,  knowing  they  can  pay  for  them 
later  in  devalued  dollars. 

It  is  a  vicious  cycle.  Government 
causes  inflation,  so  people  borrow  to  try 
to  stay  ahead  of  it.  But  excessive  bor- 
rowing adds  fuel  to  inflation.  And  prices 
go  up  and  up. 

The  cycle  must  be  broken.  But  it  can- 
not be  broken  by  making  controls  on 
borrowing  by  the  private  sector  the  cen- 
terpiece of  an  anti-inflation  program. 
The  best  way  to  restrict  excess  borrow- 
ing by  the  private  sector  is  to  change 
those  Government  policies   that  cause 


people  to  have  "inflationary   expecta- 
tions" in  the  first  place. 

In  any  event,  putting  clamps  on  the 
amoimt  of  money  people  can  borrow  to 
buy  homes,  cars,  and  other  consumer 
goods  will  not  do  much  to  slow  inflation. 
But  it  can — and  is — doing  a  whale  of  a 
lot  to  deepen  and  prolong  a  recession 
which  is  already  more  severe  than  Gov- 
ernment economists  anticipated. 

Maybe  the  worst  thing  is  that  credit 
controls  substitute  the  whims  of  politi- 
cians for  the  wisdom  of  the  marketplace 
in  allocating  scarce  economic  resources, 
of  which  credit  may  be  the  most  impor- 
tant, "nie  market  makes  its  share  of  mis- 
takes, but  by  and  large,  the  market  places 
resources  where  they  will  do  the  economy 
the  most  good.  Politicians  place  resources 
where  they  think  they  will  get  them  the 
most  votes  in  the  next  election.  Whatever 
political  good  this  does  in  the  short  run 
is  more  than  offset  by  economic  damage 
in  the  long  run. 

That  the  credit  controls  program  has 
degenerated  into  a  hopeless  bureaucratic 
hodgepodge  should  be  a  surprise  to  no 
one,  least  of  all  to  the  Federal  Reserve 
Board.  Before  he  became  its  Chairman, 
Paul  Volcker  advocated  repeal  of  the 
Credit  Control  Act.  Former  Fed  Chair- 
man Arthur  Bums  has  said  there  is  "no 
higher  priority"  than  repeal  of  this 
legislation. 

The  Federal  Reserve  finally  erased  the 
current  credit  control  program  May  22 — 
2'^  months  after  it  was  announced — 
claiming  that  it  is  again  "patriotic"  for 
creditors  to  lend,  and  consimiers  to  spend. 
Nevertheless,  the  sleeping  dragon  lives 
and  can  be  awakened  on  a  political  whim. 

Congress  should  repeal  the  Credit  Con- 
trol Act. 

The  purpose  of  this  amendment  is 
simply  to  sunset  the  Credit  Control  Act 
of  1969  on  July  1  of  next  year. 

I  am  not  sure  that  there  is  unanimous 
agreement  that  this  should  be  done,  but 
there  is  a  very  broad  and  deep  consensus 
that  this  act  in  its  present  form  has 
served  us  poorly  and  that  it  should  not  be 
left  on  the  bo<^. 

In  further  support  of  that  view,  I  would 
like  to  also  submit,  and  ask  imanimous 
consent  to  have  printed  in  the  Record  at 
this  point,  the  views  of  Jake  Garn.  Rich- 
ard LuGAR,  John  Heinz,  and  myself  which 
discuss  in  some  detail  the  reasons  for  this 
amendment  and  the  reasons  why  we  urge 
its  adoption. 

There  being  no  objection,  the  minority 
views  were  ordered  to  be  printed  in  the 
Record,  as  follows: 
MiNORiTT    Views    of    Senators    William    L. 

Armstrong,  Jake  Oarn.  John  Tower,  John 

Heinz,  and  Richard  O.  Lttgar 

Dr.  Arthur  P.  Bums,  the  former  chairman 
Of  the  Federal  Reserve  Board,  minces  no 
words:  "There  is  no  higher  priority  of  Con- 
gress than  repealing  the  Credit  Control  Act 
of  1969." 

It  was  this  Act  which  the  Federal  Reserve 
Invoked  March  14th  In  creating  its  "Special 
Credit  Restraint  Program."  Having  suffered 
the  Inevitable  Inequities,  costs  and  frustra- 
tions Inherent  In  such  credit  controls,  a 
coalition  of  business  and  consumers  want  the 
March  14th  program  stopped,  and  the  Act 
repealed. 

When  the  Senate  considers  S.  2352.  the 
Council  on  Wage  and  Price  Stability  Authori- 


zation Act,  we  will  offer  aa  ameodment  to  do 
ao.  The  COWPS  blU  U  the  perfect  vehicle  for 
thla  amendment.  It  la  the  flrat  blU  reported 
by  Ute  Senate  Banking  Committee — ^whlch 
has  jurisdiction  over  credit  controU — since 
March  Uth.  Moreover.  COWPS  U  directed  by 
Congress  to  "monitor  the  contribution  to  In- 
flation of  the  programs.  poUcles  and  activ- 
ities of  the  Federal  Oovemment." 

The  Credit  Control  Act  never  should  have 
been  enacted  In  the  first  place.  It  allows  the 
Federal  Reserve  to  "regulate  any  and  all  ex- 
tensions of  credit  when  necessary  for  the  pur- 
poses of  controUlng  Inflation"  and  "to  pro- 
hibit or  limit  any  extension  of  credit  under 
any  circumstance  the  Board  deems  appro- 
priate." The  tuct  Is  unnecessarily  broad;  it 
gives  virtually  unchecked  authority  for  reg- 
ulating all  credit,  and  It  offers  no  guidance 
for  designing  appropriate  controls. 

The  law  came  Into  being  as  a  rider  to  as 
urgently  needed  banking  bill.  Although  the 
Senate  Banking  Committee  and  the  full  Sen- 
ate never  voted  on  the  measure  (moat  Sena- 
tors probably  never  knew  of  its  existence)  the 
provision  was  retained  in  the  final  bill  passed 
In  the  closing  days  of  the  1969  session  It  was 
signed  into  law  because  general  consensus 
held  that  Its  broad  authority  was  so  alien  to 
our  form  of  government  that  It  would  never 
be  Invoked. 

That  optimistic  view  was  dashed  March  14. 
1980.  The  Federal  Reserve  announced  a  slx- 
polnt  credit  restraint  program  of  which  four 
Invoked  the  Credit  Control  Act  In  so  doing, 
the  Federal  Reserve  cast  aside  Its  role  as  na- 
tional banker  to  become  the  nation's  credit 
arbiter.  The  Federal  Reserve  is  Ill-suited  for 
this  task,  and  it  knows  It. 

On  paper,  the  credit  control  program  was 
simple:  direct  bankers  to  restrain  credit 
lending,  allowing  each  to  say  how.  in  reality, 
the  program  has  been  a  nightmare. 

Although  the  program  was  announced 
March  14.  complete  regulations  were  not 
available  until  April  3.  These  were  so  \m- 
workable  that  to  dim  the  hue  and  cry  among 
consumers  and  businesses  the  Federal  Re- 
serve announced  new  regulations  AprU  17tb. 
A  third  set  of  rules  Is  now  in  the  works. 

Then,  because  of  conflicts  with  state  and 
federal  laws,  the  Federal  Reserve  pre-empted 
the  laws  of  states  regarding  notifying  cus- 
tomers about  increases  In  credit  fees,  and 
threatened  to  pre-empt  some  Federal  TVuth- 
In-lendlng  rules  That  stirred  Congressional 
Ire,  and  within  days  a  House  subcommittee 
approved  legislation  subverting  these  Federal 
RJeserve  efforts. 

The  situation  is  chaotic.  No  le«s  than  50  re- 
quests for  exemptions  from  the  program  have 
already  been  filed  with  the  Federal  Reserve. 
The  Consumer  Federation  of  America  filed  a 
formal  petition  asking  the  Federal  Reserve 
to  delay  final  rules  imtU  the  public  could 
review  and  conunent  on  the  propriety  of  each 
regulation. 

Bankers  still  don't  know  the  full  rules  of 
the  new  game,  yet  they  risk  fines  of  •1,000  a 
day  for  non-compliance.  Consumers  are  un- 
sure of  their  credit  standing.  Said  one  Con- 
sumer's Union  representative: 

The  family  that  has  carefully  budgeted  Ita 
paychecks  to  handle  monthy  paymento  for 
several  charge  accounte  will  be  In  financial 
trouble  If  those  payments  are  suddenly  In- 
creased. 

Even  the  Federal  Reserve  Is  unsure  of  Ita 
own  rules.  The  board  has  Issued  four  seta  of 
questions  and  answers  about  the  program: 
Incredibly,  some  answers  only  say  "This  ques- 
tion Is  currently  under  consideration"  And 
the  program  Is  creatine  economic  distortions 
In  the  marketplace.  Consider  Just  two  ex- 
amples: 

.f.  home  Improvement  loan  Issued  by  a  sav- 
ings and  loan  Is  not  subject  to  the  credit  re- 
straint program.  But  a  home  equity  loan  used 
for  home  Improvements  is  subject  to  the 
credit  restraint  program. 
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Auto  loans  are  exempt  from  coverage. 
Open-ended  credit  1»  not  exempted  from  the 
program.  Credit  unions  use  open-ended  cred- 
it to  finance  auto  loans  to  save  administra- 
tive expense.  The  Federal  Reserve  has  Initial- 
ly denied  this  exemption  request  ...  al- 
though It  Is  contrary  to  the  Board's  stated 
request  to  do  all  that  It  can  to  aid  the 
crippled  auto  Industry 

The  lesson  here  Is  obvious.  The  Federal 
Reserve  cannot  make  more  thoughtful  Judg- 
ments than  the  marketplace  can  or  will.  The 
control  program  forces  the  Federal  Reserve 
to  make  Olympian  Judgments  It  cannot 
make. 

All  this  havoc  was  no  surprise  to  the  Fed- 
eral Reserve.  It  knew,  probably  better  than 
anyone,  the  philosophical,  practical  and 
economic  objections  that  would  follow  any 
control  program.  Shortly  before  the  credit 
controls  were  Imposed,  Paul  Volcker,  Chair- 
man of  the  Federal  Reserve,  told  Congress 
that  he  favored  repeal  of  the  Credit  Control 
Act.  And  read  what  Federal  Reserve  Board 
Member  Nancy  Teeters  told  the  Senate  Bank- 
ing Committee  exactly  one  year  ago: 

"There  Is  little  need  to  risk  the  market 
distortions,  administrative  burdens  and  com- 
plexities and  problems  of  equity  that  are  In- 
herent In  credit  controls.  If  credit  controls 
are  to  be  used.  It  would  require  circum- 
stances when  the  need  Is  clear  and  obvious — 
a  national  emergency  such  as  war. 

"The  nature  of  financial  markets  In 
this  country  makes  credit  controls  both 
unneeded — save  for  very  exceptional  cir- 
cumstances— and  extremely  difficult  to  ad- 
minister. 

"The  funglblUty  of  money  and  credit 
makes  It  most  difficult  to  administer  credit 
controls  selectively,  and  enhances  the  likeli- 
hood that  one  set  of  controls  will  only  give 
rise  to  another. 

"For  this  reason,  a  large  bureaucracy  would 
probably  have  to  be  created  .  .  .  their  cost 
would  also  Include  paperwork  and  com- 
pliance burden  borne  by  lenders  and  bor- 
rowers These  direct  costs  would  likely 
escalate  wtlh  the  duration  of  controls.  Fur- 
thermore, the  burden  of  regulation  Is  likely 
to  fall  most  heavily  on  small  businesses  and 
households  with  moderate  or  low  Income." 

So  the  Federal  Reserve  Is  dead  set  against 
credit  controls  unless  required  by  "very  ex- 
ceptional circumstances".  Do  such  "circum- 
stances" exist?  The  Federal  Reserve  answer 
is  yes:  It  Is  necessary  to  spread  the  burden 
of  credit  restraint  ajnong  the  entire  economv 
and  to  curb  sharp  growth  In  credit  demand. 

This  economic  rationale  Is  unbelievably 
twisted.  Not  only  are  such  controls  discrim- 
inatory, thev  are  self-defeating.  They  only 
harm  small  btislness  and  the  less  wealthy — 
the  very  groups  they  are  designed  to  helo. 
Unlike  large  businesses  with  easv  access  to 
commercial  paper  and  foreign  credit  not  sub- 
ject to  regulation,  small  firms  lack  the  ex- 
pertise to  assess  alternative  forms  of  credit 
Credit  controls — because  they  reduce  the 
supply  of  credit — invariably  Increase  Interest 
rates  which  the  less  wealthy  can  HI  afford 
These  facts  are  acknowledged  In  Governor 
Teeters'  statement,  and  confirmed  by  recent 
experience. 

Equally  Illogical  Is  the  Federal  Reserve's 
assertion  that  consumer  and  business  debt  is 
accelerating.  The  opposite  Is  true.  There  were 
fewer  credit  transactions  financed  In  1979 
than  In  the  previous  year.  The  American 
Bankers  Association  reports  that,  adjusted 
for  Inflation,  credit  demand  reflected  no 
growth  the  six  months  prior  to  the  March 
14th  program.  And  there  Is  simply  no  evi- 
dence that  consumers  were  on  a  "buying 
binge  ",•  reports  Consumer  Trends. 

All  the  legal,  philosophical  and  practical 
objections  to  cr,-!dit  controls  could  be  over- 
looked If  they  achieved  their  Intended  goal : 
controlling  Inflation.  They  don't.  Laws  of 
economics  simply  cannot  be  avoided  by  Acts 
of    Congress     Inflation    cannot    be    brought 


under  control  unless  the  Federal  Reserve  re- 
stricts the  overall  growth  of  money  and 
credit.  Credit  controls  merely  redistribute  the 
flow  of  credit  from  one  sector  to  another. 

What  Is  particularly  bothersome  about 
credit  controls  is  that  they  divert  attention 
from  excessive  government  spending  as  the 
cause  of  infiatton.  Controls  assign  guilt  for 
Infiatlon  to  consumers  and  the  financial 
community. 

Because  credit  controls  are  so  politically 
attractive,  they  will  eventually  be  impossible 
to  remove.  That  is  why  the  authority  to 
Invoke  such  controls  ought  to  be  revoked, 
and  the  sooner  the  better.  Ohio  State  Profes- 
sor Edward  Kane  sums  up  why: 

Credit  allocation  Is  attractive  because  it 
professes  to  help  I  he  weak  and  the  poor  with- 
out seriously  penalizing  the  dynamic  and 
successful  elements  of  society.  More  impor- 
tant, but  precisely  for  these  reasons.  It  prom- 
ises to  help  Incumbent  politicians  to  win  re- 
election In  difficult  economic  times.  Credit 
controls  represent  a  seductively  simple 
answer  to  a  treacherously  difficult  problem. 

William    L.    Armstrong. 

Jake  Garn. 

John  Tower. 

John  Heinz. 

Richard  G.  Ldcar. 

Mr.  ARMSTRONG.  Since  the  issue, 
Mr.  President,  is  well  understood  and  I 
think  is  not  controversial,  I  will  yield 
the  floor  at  this  time  and  reserve  the 
remainder  of  my  time. 

Mr.  PROXMIRE,  Will  the  Senator 
yield  me  2  minutes  on  the  amendment? 

Mr.  ARMSTRONG.  I  believe  under  the 
agreement  the  Senator  has  control  of 
half  of  the  time  anyway.  I  am  happy  to 
yield. 

Mr.  PROXMIRE.  I  will  use  my  own 
time. 

Mr,  President,  the  Credit  Control  Act, 
as  we  all  know,  was  put  into  effect  on 
March  14,  1980.  by  the  President.  It  has 
had  an  unfortiuiate  effect.  The  New  York 
Times  carried  yesterday  in  an  article  by 
Lacy  Hunt  that  it  was  one  of  the  most 
serious  elements  in  deepening  the  reces- 
sion we  are  in,  and  that  if  it  had  not 
paralyzed  the  use  of  credit,  it  had  greatly 
inhibited  the  use  of  credit.  It  has  had  a 
very  perverse  effect. 

Mr.  President,  the  Senator  from  Colo- 
rado specified  the  principal  reason  for 
his  amendment.  Unfortunately,  when  the 
Credit  Control  Act  was  passed  in  1969 
it  was  passed,  as  often  happens  in  the 
Congress,  without  the  kind  of  careful 
scrutiny  that  we  should  have  given  it.  It 
was  a  House  amendment  accepted  in 
conference.  I  say  that  as  a  member  of  the 
Banking  Committee  who  feels  respon- 
sible for  that.  It  provides  an  extraordi- 
narily broad  power  for  the  Federal  Re- 
serve. Once  the  President  invokes  the  act 
and  gives  the  Federal  Reserve  Board  the 
power,  the  Federal  Reserve  Board  can 
close  down  the  entire  housing  industry 
overnight. 

How?  By  simply  requiring  that  there 
be  no  new  mortgages  allowed,  that  there 
be  cash  downpayments,  that  cash  down- 
payments  have  to  be  in  advance.  The 
Federal  Reserve  Board  could  close  down 
the  aut(»nobile  industry.  They  could 
close  down  the  electronic  industrv  in 
Massachusetts.  They  could  close  down 
the  tobacco  industry.  They  can  close 
down  virtually  any  Industry  by  simply 
taking  action  to  stop  credit  to  that 
industry. 


I  think  this  kind  of  sweeping  power 
without  guidelines,  without  restraint,  is 
in  our  kind  of  democracy  a  power  we 
do  not  want  to  give  to  any  man  or  any 
agency.  Anybody  who  has  a  chance  to 
discuss  this  with  the  Federal  Reserve 
Board  members,  particularly  the  Chair- 
man, an  extraordinarily  talented  and 
sensitive  man,  would  find  quickly  how 
appallingly  broad  this  law  is  that  is  on 
the  books. 

I  think  the  administration  and  the 
Federal  Reserve  have  been  somewhat 
careful,  although,  as  I  say,  I  think  they 
have  had  somewhat  too  heavy  a  hand  in 
imposing  the  Credit  Control  Act  to  date. 

Certainly,  on  the  basis  of  that  experi- 
ence we  have  a  duty  to  amend  the  law 
and  change  it. 

Some  people  say.  Why  not  just  go 
ahead  and  do  that? 

Well,  Mr.  President,  the  Senator  from 
Colorado  has  taken  the  one  step  that  can 
assure  us  that  we  are  going  to  act  on 
that.  That  is  to  repeal  the  law.  If  we  sim- 
ply take  the  posture  that  we  will  get 
around  to  it  perhaps  next  year,  we  have 
to  recognize  that  any  action  we  take  can 
be  vetoed  by  the  President,  it  can  be 
stalled  in  this  body,  it  could  not  be  passed 
for  one  reason  or  another  in  the  House 
of  Representatives.  If  we  really  are  seri- 
ous about  correcting  what  is,  if  not  a 
legislative  monstrosity,  at  least  is  a  real 
threat  to  the  economic  freedom  and  op- 
portunity of  the  American  people,  and 
which  gives  an  agency  much  too  much 
power.  Then,  I  think  the  amendment  of- 
fered by  the  Senator  from  Colorado  is 
the  sensible  kind  of  action  to  take. 

That  amendment  is  moderate  in  the 
sense  that  it  does  give  the  next  admin- 
istration, or  this  administration  if  Presi- 
dent Carter  should  be  reelected,  ample 
time  next  year.  It  gives  5  full  months. 
The  new  President  would  come  in  on 
January  20,  and  it  is  not  until  July  1 
that  the  Credit  Control  Act  would  be 
taken  off  the  books.  So  there  would  be 
ample  time  for  the  Banking  Committees 
in  the  House  and  Senate  to  consider  this, 
to  act,  and  to  come  forward  with  a  more 
reasonable  and  moderate  kind  of  bill. 

If  we  do  not  actually  repeal  the  bill, 
if  we  say  we  are  just  going  to  come  for- 
ward with  something  else,  then  my  very 
strong  fear  is  that,  as  I  say,  that  could 
be  blocked  and  might  very  well  be 
blocked  one  way  or  another,  either  by  the 
President  or  by  the  next  Congress. 

So  I  am  very  much  in  support  of  the 
amendment  by  the  distinguished  Sena- 
tor from  Colorado, 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  delighted  to  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  rise  to 
commend  the  Senator  from  Colorado  on 
the  excellent  work  he  has  done  on  this 
and  so  many  other  issues  involved  in  this 
legislation.  Indeed,  as  he  and  I  have  dis- 
cussed, I  believe  he  has  been  too  modest 
in  his  efforts.  He  has  achieved  a  great 
result  in  this  amendment.  It  is  a  pleas- 
ure to  hear  the  chairman  of  the  commit- 
tee supporting  the  Senator's  efforts,  and 
it  is  a  pleasure  to  see  both  the  majority 
and  minority  parties  working  in  concert 

This  extended  an  enormous  amount  of 
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power  to  the  executive  branch  in  the 
Credit  Control  Act. 

I  will  not  take  very  long,  Mr,  President, 
to  say  that  I  think  this  is  a  very  respon- 
sible approach  to  the  issue.  The  Senator 
from  Colorado  could  have  simply  moved 
to  repeal  the  act  effective  upon  enact- 
ment of  this  legislation.  He  has  not 
chosen  to  do  so.  Instead,  he  has  adopted 
a  sunset  approach,  indeed  an  approach 
which  we  should  adopt  for  virtually  all 
the  legislation  with  which  we  deal.  If  we 
did  that  more  often,  I  expect  we  would 
undo  some  of  the  miseries  we  have  in- 
flicted on  a  good  many  people, 

I  commend  the  Senator  from  Colorado. 
I  think  he  has  an  excellent  amendment 
here.  The  minority  is  certainly  prepared 
to  accept  it. 

Mr.  HELMS,  Mr.  President,  I  commend 
my  good  friends,  the  distinguished  chair- 
man of  the  Banking  Committee  (Mr. 
Fkoxmire)  and  the  distinguished  Sena- 
tor from  Colorado  <Mr,  Armstrong). 
Their  study  of  the  issue  of  the  Credit 
Control  Act  of  1969  has  been  diligent. 
Their  efforts  to  come  to  an  equitable 
agreement  concerning  the  disposition  of 
the  act  have  been  exceedingly  effective. 
Both  Senators  have  exceedingly  co- 
operated with  me  concerning  my  long- 
held  interest  in  this  particular  law, 

Mr,  President,  when  I  first  offered  S, 
3592  at  the  end  of  the  95th  Congress  to 
repeal  the  Credit  Control  Act,  I  com- 
mented that  the  Credit  Control  Act  is 
"an  onerous  piece  of  legislation  which 
purports  to  be  a  means  of  'combating  in- 
flation.' In  fact,  it  is  little  more  than  a 
means  of  providing  total  Federal  con- 
trol over  the  financial  system  of  this 
country." 

When,  on  the  first  day  of  the  present 
Congress,  I  offered  S,  35,  to  repeal  the 
Credit  Control  Act,  I  added  that  argu- 
ments againit  the  repeal  of  this  act  could 
also  be  used  in  support  of  wage  and 
price  controls.  And  President  Carter  has 
said: 

Wage  and  price  controls,  mandatory  wage 
and  price  controls  would  be  Ill-advised  and 
also  counterproductive.  I  don't  think  they 
would  work. 

During  hearings  on  that  bill  (S.  35), 
Governor  Nancy  Teeters  of  the  Federal 
Reserve  Board  said: 

The  Federal  Reserve  position  Is  basically 
that  It  sees  no  reason  to  repeal  It.  However, 
we  have  not  the  Intention  of  using  It  in  cir- 
cumstances short  of  a  national  war. 

That  was  May  24, 1979. 

On  February  26,  1980,  the  Wall  Street 
Journal  reported  on  a  Senate  Banking 
Committee  hearing  in  the  following  way: 

Volcker  opposes  Wage-Price  Regulation 
and  says  credit  controls  "don't  work." 

Congressman  Ron  Paul  in  the  House 
Banking  Committee  asked  Chairman 
Volcker: 

Do  you  think  that  we  should  consider 
looking  at  the  Credit  Control  Act  of  '69  and 
possibly  repealing  that  Act?. 

The  Chairman  responded: 

I  don't  think  it's  necessary  to  have  that 
Act. 

Yet,  credit  controls  were  imposed. 

The  arguments  against  credit  controls 
are  convincing.  Chairman  Proxmire,  in 
the  hearings  on  my  bill,  made  an  ex- 


cellent statement  and  quoted  Governor 
Teeters.  He  stated: 

I  want  to  thank  you  for  a  remarkable 
statement.  It's  a  marvelous  statement  In 
many  respects. 

You  make  what  I  think  la  a  pretty  dev- 
astating case  against  using  controls.  Let 
me  quote  part  of  what  you  say : 

There  Is  little  need  to  risk  the  market  dis- 
tortions, administrative  burdens  and  com- 
plexities, and  problems  of  equity  that  are 
inherent  In  credit  controls.  If  credit  con- 
trols are  to  be  used.  It  would  require  cir- 
cumstances when  the  need  is  clear  and 
obvious — a  national  emergency  such  as  a 
war. 

You  go  on  to  say: 

The  nature  of  financial  markets  in  this 
country  make  credit  controls  both  un- 
needed— save  for  exceptional  circumstances — 
and  extremely  difficult  to  administer. 

Imposition  of  controls  In  such  a  free,  weU- 
functloning  market  Inevitably  Invokes  a  re- 
sponse by  market  participants,  who  attempt 
to  circumvent  the  controls.  Lenders  seek  the 
most  profitable  outlets  for  their  funds, 
whether  at  home  or  abroad.  And  borrowers 
may  seek  funds  In  another.  The  funglbUlty 
of  money  and  credit  makes  it  most  difficult 
to  administer  credit  controls  selectively,  and 
enhances  the  likelihood  that  one  set  of  con- 
trols will  only  give  rise  to  another. 

Selective  credit  controls  might  be  effective 
In  holding  down  a  narrow  category  of  spend- 
ing and  might  be  appropriate  if  there  were 
shortages  of  particular  goods,  such  as  auto- 
mobiles during  World  War  U.  However,  even 
If  such  shortages  occurred,  rationing  or  ex- 
cise taxes  might  be  a  more  effective  means  of 
treating  the  problem. 

If  controls  were  Imposed  on  one  type  of 
credit,  other  credit  could  be  substituted  by 
lenders  or  borrowers  to  support  spending. 

The  flexibility  of  credit  markets,  and  the 
Inherent  funglblllty  of  money,  would  tend  to 
vitiate  any  form  of  credit  control. 

For  this  reason,  a  large  bureaucracy  would 
probably  have  to  be  created  •  •  •  Their  cost 
also  would  Include  paperwork  and  compli- 
ance burden  borne  by  lenders  and  borrowers. 
These  direct  coste  would  likely  escalate  with 
the  duration  of  the  controls  as  they  were  ex- 
tended to  count«!r  the  Ingenuity  of  the  pri- 
vate sector. 

The  costs  of  controls  would  substantially 
exceed  those  that  could  be  directly  measured 
by  the  labor  and  materials  devoted  to  com- 
pliance. Pertiaps  the  most  Important  costs 
would  be  the  hardest  to  measure — distortions 
to  markets  and  resource  allocation. 

Furthermore,  the  burden  of  the  regulations 
Is  likely  to  fall  most  heavily  on  small  busi- 
nesses and  households  with  moderate  or  low 
Income.  These  borrowers  or  lenders  probably 
would  have  the  most  limited  access  to  alter- 
native means  of  financing  or  to  liquid  assets 
with  which  to  blunt  the  effect  of  the 
controls. 

I  think  that's  about  as  decls'"  and  effec- 
tive an  Indictment  of  the  -  jure  that  I 
have  heard  In  a  long,  long  tlmv. 

Then  you  end  up  by  sajring : 

It  does  not  appear  that  voluntary  credit 
controls  could  be  employed  under  such  cir- 
cumstances without  additional  statutory 
authority 

Meaning  you  would  have  to  have  a  new 
law  anyway  to  apply  this  If  it  were  to  be  ap- 
plied In  a  voluntary  manner  as  I  understand 
it. 

You  say: 

However,  the  Congress  feels  the  availability 
of  credit  control  measures  may  lead  to  un- 
wise use  and  may  want  to  repeal  the  act. 

I  am  not  sure  where  you  stand.  You  seem 
to  say  we  may  want  to  repeal  It;  on  the  other 
hand,  we  may  want  to  keep  It.  What  is  the 
Federal  Reserve  position? 

Most  recently,  Arthur  Burns,  former 
Chairman  of  the  Federal  Reserve  Board, 


testifying  before  the  Joint  Economic 
Committee,  stated: 

I  think  there  is  one  action  that  Is  imper- 
ative. That  is  to  rescind  the  Credit  Control 
Act  of  1969,  a  demagogic  piece  of  legisla- 
tion, one  that  has  really  put  dictatorial 
power  Into  the  hands  of  the  Federal  Reserve 
Board,  a  power  that  no  agency  In  the  govern- 
ment should  have. 

In  passing  this  legUlatlon,  Congress 
literally  abdicated,  as  far  as  financial  legis- 
lation in  Its  entirety,  apart  from  taxes  and 
expenditures  is  concerned.  At  the  present 
time.  Congress  has  no  power  at  all  over  any 
financial  institution.  All  the  power  is  now 
vested  in  the  Federal  Reserve  Board. 

It  is  stupid  legislation:  demagogic  legis- 
lation: potentially  destructive  of  our  eco- 
nomic system.  The  sooner  we  get  that  off 
the  books,  the  better  off  will  this  country 
be:  and  I  don't  know  of  any  higher  item  of 
priority  for  congressional  attention  than 
Just  that. 

Most  recently,  of  course,  the  adminis- 
tration has  reversed  itself.  The  former 
Chairman  of  the  Federal  Reserve  Board 
and  present  Secretary  of  the  Treasury, 
William  Miller,  has  advocated  greater 
use  of  consumer  credit  because  the  re- 
cession is  obviously  deepening  faster 
than  many  expected.  In  other  words, 
•Tape  those  credit  cards  back  together 
again." 

It  points  up  to  the  problem  of  such 
controls.  It  points  up  to  the  fact  that 
bureaucrats  can't  make  judgments  about 
things  like  the  allocation  of  credit. 

It  also  points  up  to  the  problem  that 
Congress  causes  any  President  who  is 
faced  with  an  economic  situation  such 
as  that  faced  by  President  Carter  earlier 
this  year.  Yes,  it  is  a  problem  that  Con- 
gress causes. 

By  leaving  the  Credit  Control  Act  on 
the  books,  we  make  it  almost  mandatory 
that  the  President  use  it  when  he  has  a 
seemingly  good  excuse  to  use  it.  In  other 
words,  if  he  neglected  to  use  it,  some 
might  say  that  he  was  not  "doing  all  he 
could"  to  fight  inflation.  By  leaving  such 
an  act  on  the  books,  we  make  the  Pres- 
ident more  subject  to  pressures  to  "do 
something"  even  though  "doing  some- 
thing" using  credit  controls  is  the  wrong 
thing  to  do. 

Mr.  President,  there  are  many  inter- 
est groups  in  this  Nation  that  advocate 
credit  controls  for  various  reasons.  All 
of  them  have  some  legitimacy.  It  is  hard 
to  argue  in  favor  of  credit  for  business 
mergers,  or  against  credit  for  housing, 
or  any  one  of  an  infinite  variety  of  credit 
uses.  It  is,  however,  right  and  proper  to 
argue  in  favor  of  economic  growth,  and 
that  is  what  we  stymie  when  we  put  mi 
credit  controls.  Granted,  the  argument 
is  not  an  easy  one.  for  the  advocates  of 
credit  allocation  say  that  they  only  need 
a  billion  or  so  here  and  a  billion  or  so 
there,  and  in  a  multitrillion  dollar  econ- 
omy, that  is  not  much.  As  the  late  Sena- 
tor Everett  McKinley  Dirksen  said : 

A  billion  here  and  a  billion  there  and  pretty 
soon  it  adds  up  to  real  money. 

Yes,  a  little  credit  allocation  here  and 
a  little  there  and  pretty  soon,  the  mar- 
ketplace is  serving  as  allocator  for  only 
a  portion  of  the  credit  in  the  economy. 
Pretty  soon  the  ability  to  allocate  re- 
sources to  the  most  efficient  use  is  crip- 
pled. With  it,  the  efficiency  of  the  mar- 
ketplace. 
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There  is  one  final  point  that  should 
be  made  in  this  discussion.  It  is  that  the 
amendment  before  us  is  not  a  draconian 
one.  It  is  not  the  same  as  the  bill  I  of- 
fered almost  2  years  ago  to  repeal  the 
Credit  Control  Act  of  1969.  It  is  an 
amendment  which  would  "sunset"  the 
Credit  Control  Act  after  the  next  Con- 
gress convenes. 

In  other  words,  if  the  President  of  the 
United  States  asks  for  this  authority  to 
be  extended,  or  if  the  next  Congress 
wishes  to  extend  the  authority,  then 
there  will  be  time  before  July  1981  to  ex- 
tend it. 

The  amendment  before  us  will  not  af- 
fect the  present  credit  niles  and  regu- 
lations imposed  on  March  14,  and  which 
have  been  cut  in  half  by  an  action  of  the 
Federal  Reserve  Board  on  May  22.  In 
other  words,  the  President's  decision  to 
invoke  credit  controls  is  not  affected  by 
this  amendment. 

Mr.  President,  for  purposes  of  making 
the  record  on  this  subject  more  com- 
plete, I  ask  unanimous  consent  that  a 
statement  by  Walter  Wriston  and  ex- 
cerpts from  a  statement  by  Alan  Green- 
span be  Drinted  in  the  Record,  and  that 
the  Credit  Control  Act  of  1969  annotated, 
be  printed  in  the  Record  as  well. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is    INTLATIOK    A     HANDSHAKE    DCAL? 

(By  Walter  B.  Wriston) 

The  last  time  I  had  dinner  with  Tom  Stoors 
was  about  five  weeks  ago  In  Boca  Raton.  The 
occasion  was  the  annual  meeting  of  the 
Reserve  City  Bankers  Association,  during 
which  much  time  was  spent  speculating 
about  the  future  of  the  world  In  general  and 
of  bankers  In  oartlcular.  The  nature  of  what 
we  heard  on  that  occasion  was  such  that  It 
would  not  have  surprised  me  to  learn  that 
tonight's  celebration  had  been  Indefinitely 
postponed.  I  thought  that  Tom  might  have 
retiuTied  home  and.  after  some  reflection, 
decided  that  the  honor  of  heading  an  asso- 
ciation of  bankers  In  these  times  was  one 
he  could  easily  forego. 

Indeed,  one  of  the  speakers  there  sug- 
gested that  maybe  a  bank  would  have  to 
give  up  Its  banking  charter  If  It  wanted  to 
compete  across  the  country  with  22.000  other 
financial  Intermediaries  not  so  inhibited.  He 
might  have  recalled  the  old  story  about  the 
fellow  who  had  been  tarred  and  feathered 
and  was  being  ridden  out  of  town  on  a  rail : 
"If  It  weren't  for  the  honor  of  this  thing." 
he  said.  "I  believe  I'd  Just  as  soon  walk." 

But  then  I  remembered  that  Tom  Stoors 
is  a  man  who  has  not  only  survived  having 
a  destroyer  torpedoed  out  from  under  him 
during  the  Normandy  Invasion,  but  even 
more  recently  found  himself  trying  to  help 
Chairman  Arthur  Bums  and  the  Federal  Re- 
serve Board  of  that  day  steer  us  through  the 
1974  recession.  So.  he  is  undoubtedly  a  man 
who  can  survive  almost  anything— and  If  he 
survives  1980.  he  might  even  become  Time 
Magazine's  "Man  of  the  Year." 

Time's  cover  story  two  or  three  weeks  ago. 
you  may  recall,  was  devoted  to  the  question. 
"Is  capitalism  working?"  It  summarized  what 
we  are  all  experiencing  In  the  following 
words: 

"The  litany  of  U.S.  economic  woes  at  times 
seems  endless.  Week  after  week,  interest  rates 
crack  new  records;  homeowners  face  17  per- 
cent mortgages:  and  companies  confront  20 
percent  business  loans.  Energy,  the  oxygen  of 
industrial  life,  has  become  so  costly  and  po- 
litically controlled  that  the  U.S.  can  no 
longer  be  certain  of  enough  fuel  to  keep  Its 
factories   running   and   homes   heated.   The 


output  of  goods  per  hour  worked  has  stag- 
nated. Prom  1948  to  1973,  the  productivity 
of  American  employees  Increased  2.9  percent 
annually,  thus  permitting  steadily  higher 
real  wages  and  higher  standards  of  living. 
Last  year,  productivity  dropped  0.9  percent. 
The  real  median  Income  of  American  families 
jumped  64  percent  from  1950  to  1970,  but  has 
crawled  up  by  less  than  1  percent  a  year  In 
the  past  decade.  Weekly  real  take-home  pay 
has  been  declining  for  two  years.  That  gauge 
of  American  economic  health,  the  stock  mar- 
ket, has  been  sharply  depressed." 

So  much  for  the  good  news.  Now  for  the 
bad  news.  The  same  article  points  out  that 
what  seems  to  be  our  continuously  accelerat- 
ing Inflation  is  attributable  In  no  small  psirt 
to  the  government's  attempts  to  create  a 
risk  free  economy — an  economy  In  which 
there  will  never  be  a  danger  of  serious  busi- 
ness slumps  or  steep  unemployment.  And  it 
says: 

"The  search  for  a  fail-safe  society  is  also 
pursued  by  businessmen.  Though  they  still 
extoll  free  enterprise's  virtues  In  after- 
dinner  speeches.  American  capitalists  can 
often  be  the  system's  most  dangerous  op- 
ponents. Rather  than  embracing  the  market- 
place and  competition,  many  businessmen 
look  longingly  to  those  societies  ...  in  which 
the  government  Intervenes  to  sponsor,  sub- 
sidize, or  otherwise  ease  the  way  for  business. 
These  U.S.  "free  enterprisers'  demand  that 
their  government  protect  sales  from  foreign 
or  domestic  rivals,  oppose  steps  to  remove 
regulations  whenever  It  shelters  their  own 
business,  and  lobby  hard  for  federal  or  local 
grants." 

If  it  is  really  true  that  American  business- 
men have  joined  In  the  endless  pursuit  of  a 
life  without  risk,  and  if.  as  the  late  econo- 
mist Arthur  Okun  once  remarked.  Adam 
Smith's  "invisible  hand"  has  Indeed  been  re- 
placed by  the  "invisible  handshake,"  then  we 
are  doomed.  I.  for  one.  would  like  to  enter  a 
dissenting  opinion.  I  observe  that  about  300.- 
000  small  businesses  are  formed  every  year  In 
this  country,  and  five  years  later,  only  about 
10  to  15  percent  of  them  are  still  there.  Yet 
the  new  businesses  are  still  being  created  and 
some  of  them  continue  to  grow  to  be  Xeroxes 
and  IBMs.  I  believe  that  the  spirit  of  en- 
trepreneurshlp  that  built  this  country  is  still 
there.  It  took  Citibank  100  years  to  gather 
S8  billion  of  deposits.  It  took  the  money  mar- 
ket mutual  funds  a  single  month  to  do  like- 
wise, by  giving  the  customer  what  he  or  she 
wanted  in  an  Innovative  fashion  unfettered 
by  government  regulation.  And  I  also  believe 
that  in  America,  business  and  government 
could  not  merge  if  they  wanted  to.  because 
there  is  a  fundamental  difference  between 
the  way  businesses  and  governments  con- 
duct their  affairs. 

The  main  difference  between  a  business 
and  a  government  Is  that  the  businessman 
has  only  a  string,  but  the  government  has  a 
stick.  "The  businessman  tries  to  pull  Income 
or  capital  In  his  direction,  but  the  money 
moves  only  when  its  owners  think  he  has 
something  worth  exchanging  it  for  He  can 
Invent  new  ways  to  pull  the  Investors  and 
the  customers  in.  but  they  can  never  be 
pushed.  The  government,  on  the  other  hand, 
can  push  people  and  money  around  in  an 
almost  unlimited  number  of  ways.  In  fact, 
there  seems  to  be  very  little  under  the  law 
that  the  government  today  cannot  do.  The 
difference  between  the  largest  corporation 
and  the  smallest  nation  Is  the  existence  and 
use  of  police  power. 

We  are  discovering  this  difference  almost 
dally.  The  right  to  spend  our  own  money  or 
lend  it  to  the  borrower  of  our  choice  appears 
to  enloy  no  Constitutional  protection  com- 
parable to  the  First  Amendment  protection 
for  our  right  to  say  whatever  comes  Into  our 
minds.  The  thought  has  sometimes  occurred 
to  me  that  this  apparent  oversight  on  the 
part  of  the  Founding  Fathers  may  be  one  rea- 
son why  we  seem  to  be  becoming  a  nation 
of  talkers  and  critics  rather  than  doers 


Oovemment  traditionally  exercises  its  po- 
litical control  of  the  economy  in  two  major 
ways:  It  decides  how  much  money  to  print, 
and  then  It  decides  how  much  of  that  money 
to  take  back  in  the  form  of  taxes.  Most  of 
the  tax  money,  of  course.  Is  later  pumped 
or  pushed  back  Into  the  economy  In  the  form 
of  government  contracts,  social  welfare  pay- 
ments, or  salaries  to  government  employees. 
The  only  time  when  the  money  moves  with 
something  like  its  own  free  will  Is  during  the 
brief  Interval  between  coming  off  the  print- 
ing presses  and  being  captured  by  the  tax 
collector.  One  might  think  that  such  cradle- 
to-grave  control  would  satisfy  the  govern- 
ment and  give  the  various  bureaucracies 
enough  to  keep  them  busy.  But  the  way  the 
government  has  handled  Its  two  main  opera- 
tions— printing  the  money  and  then  taxing 
and  redistributing  It — has  so  bollixed  up  the 
economy  that  the  government  now  feels 
obliged  to  Impose  more  controls  on  what 
happens  to  our  money  even  during  its  brief 
period  of  freedom  when  It  flows  through  the 
private  sector  between  the  printing  press  and 
the  tax  collector. 

That  Is  what  the  political  allocation  of 
credit  is  really  all  about  and  the  dangerous 
game  we  are  now  engaged  in.  The  present 
Administration  has  Anally  wielded  a  club 
that  has  been  suspended  over  our  heads  ever 
since  passage  of  the  Credit  Control  Act  of 
1969.  Very  few  Americans  were  even  aware  of 
the  existence  of  that  law.  but  It  can  quite 
properly  be  termed  the  nucleus  of  an  eco- 
nomic police  state,  and  I  can  assure  you  that 
what  we  have  experienced  to  date  Is  only  a 
light  tap  on  the  head  compared  to  what  this 
particular  bludgeon  Is  capable  of  delivering 
Only  the  total  disinterest  of  the  media  has 
permitted  such  an  assault  on  individual  free- 
dom to  go  unnoticed. 

The  Credit  Control  Act  of  1969  armed  the 
President  of  the  United  States  with  authority 
to  license  all  lenders  and  register  all  exten- 
sions of  credit,  to  prohibit  credit  for  any  pur- 
poses deemed  Inappropriate  by  the  govern- 
ment, to  prescribe  maximum  credits  that 
may  be  extended,  and  to  establish  maximum 
rates  of  Interest,  as  well  as  minimum  down 
payments  and  specific  conditions  for  the  re- 
payments of  loans.  These  standby  powers  had 
never  been  Invoked  until  now.  but  It  appears 
that  the  government  now  Intends  to  punish 
us  for  Its  own  sins. 

Adam  Smith  said  It  well  some  200  years 
ago: 

"It  is  the  highest  Impertinence  and  pre- 
sumption ...  in  kings  and  ministers,  to 
pretend  to  watch  over  the  economy  of  pri- 
vate people  and  to  restrain  their  expense, 
either  by  sumptuary  laws,  or  by  prohibiting 
the  importation  of  foreign  luxuries.  They 
are  themselves  always  and  without  exception, 
the  greatest  spendthrifts  in  the  society.  Let 
them  look  well  after  their  own  expense  and 
they  may  safely  trust  people  with  theirs. 
If  their  own  extravagance  does  not  ruin  the 
state,  that  of  their  subjects  never  will." 

Credit  crunches  are  creatures  of  inflation, 
and  despite  all  of  the  sophisticated  statistics 
pouring  out  of  Washington,  the  fact  remains 
that  the  only  Institution  that  can  create  in- 
flation Is  government  itself.  The  story  is  al- 
ways the  same.  The  government  responds  to 
political  pressures  In  a  way  that  causes  It 
to  spend  continuously  more  money,  and  when 
it  finds  Itself  spending  more  than  it  Is  tak- 
ing In.  it  solves  the  problem  by  printing 
more  money.  Our  fiscal  and  monetary  author- 
ities, the  Congress  and  the  Federal  Reserve 
Board,  can  always  spare  the  country  the  dis- 
aster of  inflation  by  simply  avoiding  the 
overspending  and  the  overprinting. 

Unable  to  control  itself  in  these  two  criti- 
cal areas,  the  government  periodically  de- 
cides to  control  everyone  else.  It  goes  after 
the  borrowers  and  lenders  in  our  society  and 
uses  Its  political  clout  to  compel  them  to 
handle  their  own  money  in  ways  that  run 
counter  to  their  own  self-interest. 

This  has  never  worked  In  history  and  we 
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are  not  likely  to  have  better  luck  this  time. 
One  reason  why  it  never  works  is  that  when 
It  tries  to  allocate  credit,  the  government  is 
subject  to  the  same  Irresistible  political  pres- 
sures that  make  It  print  and  spend  too  much 
money  In  the  first  place. 

Let  me  cite  just  one  recent  example.  With- 
in a  few  hours  after  President  Carter  an- 
nounced his  antl-lnflatlon  program,  the  Fed- 
eral Reserve  Board  put  out  a  regulation  spec- 
ifying that  no  bank  could  Increase  Its  total 
loans  and  Investments  by  more  than  some  6 
to  9  percent.  It  took  the  governors  of  the 
50  states  of  the  union  about  30  seconds  to 
realize  that  If  commercial  banks  are  pre- 
vented from  buying  their  state  bonds  as  an 
investment  under  this  ruling,  state  govern- 
ments would  not  be  able  to  meet  their  pay- 
rolls. So  the  telephone  lines  began  hununlng 
between  Washington  and  the  state  capltols, 
and  within  48  hours  that  particular  prob- 
lem disappeared.  An  average  citizen,  looking 
for  an  emergency  bank  loan  to  help  meet 
his  April  15th  Income  tax  payment,  of  course, 
might  have  been  out  of  luck.  His  need  may 
have  been  as  great,  and  even  the  government 
would  have  to  admit  that  he  Intended  to  put 
the  money  to  good  use.  but  he  lacked  the 
political  clout. 

Once  the  government  reaches  its  hands 
Into  the  credit  markets.  It  is  no  longer 
enough  to  have  a  good  credit  rating — you 
must  also  have  friends  In  government.  The 
invisible  handshake  is  the  Inevitable  by- 
product of  allocating  credit  through  the 
political  process  and  not  through  the  eco- 
nomic process. 

The  second  reason  that  government  credit 
allocation  never  works  Is  that  people  are  not 
stupid.  The  1969  Credit  Control  Act  may  now 
be  giving  us  an  exceptionally  strong  dose 
of  political  medicine,  but  we  have  been  obli- 
gated to  swallow  similar  medicine  for  a  good 
many  years,  and  people  have  learned  how  to 
live  with  it.  The  public  has  been  ripped  off 
for  decades  by  government  regulations  that 
prohibit  banks  from  paying  you  more  than 
5  to  5 '4  percent  on  your  savings  account. 
This  inequity  In  combination  with  various 
state  usury  laws  that  control  the  amount  of 
interest  you  can  be  charged  on  a  loan  or  in- 
stallment purchase  merely  means  the  person 
who  works  hard  and  saves  money  subsidizes 
all  who  wish  to  borrow. 

The  saver  has  had  to  pay  Income  taxes  on 
whatever  interest  he  did  earn,  while  the 
Interest  he  paid  on  his  loans  was  deductible 
from  his  Income  tax.  So  the  average  Ameri- 
can, being  intelligent,  pursued  his  own  best 
Interest — even  as  Adam  Smith  said  he  would 
—and  produced  the  lowest  savings  rate  In  the 
Industrialized  world,  plus  a  huge  volume  of 
Installment  credit.  In  short.  Americans  re- 
acted in  a  highly  logical  fashion  to  the  laws 
their  government  Imnoeed  on  them.  The  gov- 
ernment Is  not  going  to  solve  the  problem 
by  preaching  to  us  about  our  spending  habits. 
Savings  are  the  only  true  source  of  capi- 
tal, and  what  we  have  in  this  coxmtrv  is  a 
set  of  laws  de<lened  to  penalize  people  for 
saving  money.  To  say  that  America  has  the 
lowest  savings  rate  of  any  Industrialized  na- 
tion Is  also  to  say  that  it  is  accumulating 
capital  at  a  slower  rate  than  anyone  else. 
The  longer  this  nrocess  continues,  the  worse 
our  situation  will  become.  Without  capital, 
we  cannot  produce  the  poods  and  services 
necessary  to  soak  un  the  outout  of  the  gov- 
ernment's money  presses.  In  the  long  run. 
we  will  lose  our  competitive  position  in  the 
world  because  we  cannot  produce  the  new 
technoloffles  and  eflUclencles  necessary  to 
Japan,  where  the  .savings  rate  |8  1314  percent 
and  22  percent  compared  to  our  own  3  4 
percent. 

'^^'■e  are  a  number  of  encouraging  signs 
that  Washlneton  has  beeun  to  get  the  mes- 
sage. The  same  sorts  of  political  pressures 
that  encouraged  profligate  government 
snending  and  a  plethora  of  printing  press 
money   are   now   working   to   persuade   the 


government  that  inflation  is  our  most  Im- 
portant problem.  I  regard  that  as  a  very 
significant  plus.  Furthermore,  the  Federal 
Reserve  Board,  under  the  leadership  of  Paul 
Volcker.  began  last  October  6th  a  serious 
program  to  do  something  ^bout  the  money 
supply.  If  political  events  do  not  Interfere, 
and  the  Feideral  Reserve  is  Mlowed  to  con- 
tinue on  the  course  It  started  in  a  slow  and 
steady  manner,  our  Inflation  will  unques- 
tionably diminish. 

I  cannot  offer  a  timetable  for  all  this 
because  there  are  just  too  many  variables. 
Some  of  you  may  recall  that  the  great 
financial  wizard  from  South  Carolina.  Ber- 
nard Baruch.  once  defined  an  economist  as 
"A  man  with  a  gold  watchchaln  and  no 
watch."  Perhaps  that  is  why  the  famous 
recession  most  of  them  have  been  predict- 
ing for  the  past  two  years  only  just  now 
seems  to  be  arriving.  I  do  not  know  whether 
it  will  be  as  mild  and  short  as  President 
Carter  now  predicts,  but  I  have  enormous 
faith  In  the  marketplace,  which  has  ab- 
sorbed one  disaster  after  another — the  RETT 
debacle,  the  OPEC  price  Increases,  the  bank- 
ruptcy of  the  Penn  Central  Railroad — with- 
out once  losing  its  fundamental  equilib- 
rium. 

At  the  same  time,  as  a  veteran  of  the 
New  York  City  financial  crisis.  I  am  acutely 
aware  that  every  line  in  the  government's 
budget  has  a  constituency.  Ehreryone  in 
America — including  those  of  us  in  this  room 
— has  by  now  made  some  kind  of  hand- 
shake deal  with  some  level  of  government. 
Federal.  State,  or  municipal.  Lewis  Lapham. 
writing  irt  Harpers '  recently  only  mildly 
overstated  the  case  when  he  pointed  out 
that— 

"Within  Its  own  borders  the  United 
States  awards  nearly  50  percent  of  Its  tax 
revenues  as  transfer  payments  to  whatever 
lobbies,  special  Interests,  and  racial  or  sex- 
ual minorities  hold  the  government  hostage 
In  Washington.  The  huge  sums  of  money 
listed  in  the  budget  as  fundings  for  the 
purposes  of  health,  education,  welfare,  and 
social  security  represent  only  a  small  part 
of  the  annual  ransom  paid  to  the  more 
successful    syndicates   in   the   society." 

So.  the  political  pressure  on  government 
to  run  deficits  is  very  heavy.  A  govern- 
ment's promise  to  stop  printing  money  is 
frequently  like  the  alcoholic's  resolution  to 
have  just  one  more  drink. 

If  we  are  to  find  lasting,  long-term  solu- 
tions to  all  these  problems,  we  must  start 
telling  ourselves  the  truth.  As  Governor 
Wallich  of  the  Federal  Reserve  Board  once 
remarked.  "Inflation  Is  like  living  in  a  coun- 
try where  everybody  lies."  By  that  he  meant 
that  the  relationship  of  wages,  prices,  profits, 
losses,  and  deficits  are  all  out  of  kilter — 
they  no  longer  tell  us  the  true  value  of  any- 
thing. It  Is  impossible  to  make  rational  busi- 
ness decisions  when  you  don't  know  what 
anj-thlng  is  worth  today,  or  what  it  is  likely 
to  be  worth  tomorrow. 

But  that  is  only  the  economic  side  of  the 
problem.  We  know  how  to  solve  that  prob- 
lem— If  we  have  the  will  to  solve  it.  Whether 
or  not  we  have  the  will  is  a  question  that 
lies  much  deeper  than  mere  economics. 

Our  real  task  for  the  1980s  is  to  rethink  our 
basic  goals.  The  most  hopeful  sign  I  have 
seen  of  late  is  that  people  in  all  walks  of 
life — business,  labor,  and  government  It- 
self— are  beginning  to  rethink  the  func- 
tions of  the  government.  We  are  beginning 
to  ask  ourselves  In  a  serious  \yay  what  gov- 
ernments should  do.  and  can  do  virell.  and 
what  governments  should  not  even  try  to  do. 
But  in  a  democratic  society,  of  course,  what 
government  does  is  really  only  a  reflection  of 
what  the  neoole  demand  of  it. 

As  the  Nobel  laureate.  Frederic  von  Hayek  ' 
reminds  us: 
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"Most  people  are  still  unwilling  to  face  the 
most  alarming  lesson  of  modern  history: 
that  the  greatest  crimes  of  our  time  have 
been  committed  by  governments  that  had 
the  enthusiastic  support  of  millions  of  peo- 
ple guided  by  moral  principles.  It  is  sim- 
ply not  true  that  Hitler  or  Mussolini.  Lenin 
or  Stalin,  appealed  to  the  lowest  InsUncts  of 
their  people:  they  also  appealed  to  some  of 
the  feeling  which  also  dominate  contempo- 
rary democracies." 

We  may  now  be  standing  at  a  crossroad  in 
which  we  Americans  must  decide  whether  to 
shift  our  emphasis  as  a  nation. 

In  1899.  the  closing  year  of  America's 
astonishing  century  of  progress,  a  future 
president  named  Theodore  Roosevelt  cap- 
tured the  ^Irlt  of  his  times  In  these  words: 

"Far  better  is  it  to  dare  mighty  things,  to 
win  glorious  triumphs,  even  though  check- 
ered by  failure,  than  take  rank  with  those 
poor  spirits  who  neither  enjoy  much  nor 
suffer  much,  because  they  live  In  the  gray 
twilight  that  knows  not  victory  nor  defeat." 

We  might  contrast  that  sentiment  with  a 
description  of  our  own  times  by  the  English 
journalist.  Henry  Fairlle.  when  he  wrote: 

"If  the  American  people  for  the  first  time 
no  longer  believe  that  life  will  be  better  for 
their  children,  it  is  at  least  in  part  because 
they  are  beginning  to  think  that  there  will 
be  no  food  which  their  children  will  be  able 
to  eat  without  dying  like  rats  of  cancer,  no 
form  of  transport  that  will  be  considered  safe 
enough  to  get  them  from  here  to  there,  and 
in  fact  nothing  that  their  children  may  safe- 
ly do  except  sit  like  Narcissus  by  a  rlvert>ank 
and  gaze  at  their  vain  and  delicate  forms  as 
they  throw  the  last  speck  of  Oranola  to  the 
fish." 

Somewhere  between  those  two  manifesta- 
tions of  the  American  spirit  lies  our  hope  for 
the  future.  Perhaps  I  am  an  Incurable  op- 
timist, but  I  do  believe  that  there  is  light 
on  the  horizon — that  we  may  Indeed  be  gird- 
ing ourselves  to  face  the  future  by  redis- 
covering some  of  our  past.  The  man  we  are 
honoring  here  tonight,  Tom  Storrs.  is  him- 
self a  living  example  of  what  those  old  vir- 
tues can  produce,  and  I  should  like  to  think 
that  he  also  represents  the  wave  of  the  fu- 
ture. 
Thank  you. 

Testimont  or  Alan  Okeenspan 
Dr.    Gretnspan     Thank    you    very   much. 
Mr.  Chairman.  I  came  here  to  support  the 
Initiatives  to  repeal  the  Credit  Control  Act 
of  1969. 

Curbing  the  growth  of  credit  expansion 
Is.  In  my  view,  the  key  to  defusing  the  strong 
underljrlng  Inflationary  forces  which  threat- 
en the  stability  of  our  economy.  However, 
rationing  credit  through  statute  or  regula- 
tion is  unlikely  to  be  successful  and  to  the 
extent  that  It  Is.  would  probably  allocate 
credit  in  an  undesirable  manner. 

Depending  upon  what  tjrpc  of  controls  were 
Involved,  it  would  cause  distortions  which 
would  beget  more  distortions.  It  would  also 
take  our  eye  off  the  major  explosion  in  credit 
coming  directly  from  the  Federal  Govern- 
ment itself. 

I  have  no  doubt  that  should  the  Federal 
Reserve  Board  under  the  authority  of  the 
1969  legislation  choose,  for  example,  to  curb 
or  prohibit  loans  for  mergers  or  acquisitions 
the  needed  funds  could  be  raised  in  the 
Euro-currency  marketing  at  negligible  addi- 
tional expense. 

The  only  groups  in  this  country  who  would 
be  effectively  constrained  from  borrowing 
and  spending  virould  be  those  with  limited 
credit  standing,  largely  consumers  and  small 
businessmen  who  have  few.  If  any.  alternate 
sources  of  credit.  Certainly,  restrictions  on 
auto  Installment  credit  will  reduce  the  funds 
available  to  middle-  and  lower-income 
groups  and  limit  their  purchases  of  new  and 
used  cars.  Similarly,  restrictions  on  Inven- 
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tory  loans  to  small  business  would  c\irb  their 
ability  to  expand. 

The  overall  impact  on  credit  expansion  of 
such  restrictions  Is  likely,  however,  to  be 
slight.  It  serves  no  useful  piupose  to  have 
credit  control  standby  authority  on  the 
books.  It  can  only  lead  to  mischief  and 
should  be  repealed. 

Credit  restraint  is  an  essential  anti-lnfla- 
tlon  tool,  but  It  has  to  be  implemented  in 
a  balanced  manner.  Mismanagement  of  our 
fiscal  affairs  has  led  us  to  the  point  where 
there  is  currently  no  simpler  alternative  to 
monetary  tightness. 

Even  with  the  best  of  monetary  policies 
at  this  state,  however,  it  would  be  a  mis- 
take to  presume  that  the  Federal  Reserve 
alone  can  contain  inflation  or  confront  the 
more  difficult  fundamentals  of  the  inflation 
bias  in  the  American  economy.  Interest  rates 
are  high  because  credit  demand  exceeds  sav- 
ings flows,  and  money  supply  grovrth  in 
recent  years  has  been  excessive  (and  infla- 
tionary) because  the  Fed  feels  politically 
compelled  to  suppress  interest  rates  by  at 
least  partially  accommodating  the  excess 
credit    requirement. 

The  only  viable  solution  is  to  slow  the 
monetary  aggregates  for  a  protracted  period 
without  engendering  excessively  high  inter- 
est rates,  and  that  can  be  done  only  by  re- 
ducing the  demand  for  funds  pressing  on  our 
flnancial  system.  It  has  been  the  exceptional 
pressures  from  the  credit  markets  that  have 
placed  the  Federal  Reserve  in  its  recent  un- 
enviable situation. 

The  marked  increase  in  aggregate  capital 
market  borrowing  has  not  only  driven  Inter- 
est rates  higher  but.  in  the  process,  diverted 
an  ever-increasing  amount  of  borrowing  from 
the  capital  markets — by  those  who  were 
"crowded  out" — to  the  commercial  banks.  In 
an  endeavor  to  accommodate  the  loan  re- 
quirements of  their  customers,  commercial 
banks  attempted  to  obtain  the  reserves  re- 
quired to  back  up  loans  by  borrowing  in  the 
Federal  funds  market. 

The  accompanying  rise  in  the  Federal 
funds  rate  placed  the  Fed  In  its  typical  "no 
win"  position.  It  had  to  determine  whether 
to  stand  aside,  allowing  the  Fed  funds  rate 
to  rise,  thwarting  some  of  the  prospective 
commercial  bank  borrowing  or.  by  supplying 
reserves  to  the  market,  temporarily  hold  the 
Federal  funds  rate  below  what  it  would  oth- 
erwise be.  thereby  accommodating  the  ex- 
panding loan  demand 

That  latter  path,  however,  enlarges  the 
monetary  base.  Inducing  an  acceleration  In 
money  supply  growth  with  Inflationary  con- 
sequences. The  Fed  as  usual  straddled  the 
Issue,  only  partially  accommodating  the  de- 
mand for  funds.  As  a  result.  In  recent  years, 
both  money  supply  growth  and  Interest  rates 
rose,  but  the  increases  in  each  were  less  than 
might  otherwise  have  prevailed,  at  'east  In 
the  short  run. 

Curbing  the  growth  in  Federal  spending 
stnd  deficits  Is  a  necessary,  but  not  a  suffi- 
cient condition  to  restore  balance  to  the 
flnancial  markets.  If  we  focus  wholly  on  the 
budget  deficit,  however,  we  are  missing  what 
may  well  be  a  far  more  inflationary  set  of 
credit-preempting  policies  fostered  by  the 
Federal  Government. 

Off-budeet  borrowing  has  risen  sharply  In 
recent  years — so  have  mandated  capital  In- 
vestment by  business — ^pollution,  safety 
equipment,  et  cetera — which  must  be  fl- 
nanced:  and  matching  grants,  which  have  in- 
duced increased  soendlng  and  borrowing  bv 
State  and  local  governments.  These  demands 
have  added  heavily  to  capital  market  pres- 
sure*, but  In  total  have  been  small  com- 
pared with  the  extraordinary  expansion  in 
mortgage  credit. 

Prior  to  the  19708.  an  increase  In  mortgage 
credit  on  one-  to  four-famllv  homes  rarely 
exceeded  tlS  billion.  During  the  oast  year, 
the  Increase  has  approached  $100  billion. 
This  veritable  explosion  of  mortgage  credit 


growth  is  a  consequence  of  the  Increasing 
political  concern  that  emerged  in  the  1950s 
and  19608.  Whenever  short-term  interest 
rates  rose,  thrift  institutions  withdrew  from 
the  mortgage  markets,  sharply  contracting 
housing  starts. 

Changes  in  institutional  structures  and 
subsidy  programs  sponsored  by  the  Federal 
Government  from  mortgage -backed  bonds  to 
the  newest  6-month  certificates  tied  to  the 
Treasury  bill  rate,  have  apparently  success- 
fully Insulated  mortgage  credit  availability 
from  periodic  credit  crunches. 

The  political  exercise  has  worked  all  too 
well  with  the  not  atypical  effect  of  overkill. 
The  consequences  of  "solving  the  mortgage 
problem"  has.  not  unexpectedly,  created  a 
different  problem  whose  consequence  may  be 
far  more  profound  to  the  structure  of  the 
American  econonjy.  It  has  clearly  been  a 
significant  contributing  factor  to  the  exces- 
sive money  supply  growth  and.  hence,  the 
high  base  rate  of  inflation  which  the  United 
States  has  experienced  in  recent  years. 

By  significantly  Increasing  the  financial 
system's  capacity  to  supply  mortgage  credit 
in  the  face  of  rising  short-term  interest 
rates,  the  adjustment  process  of  the  flnancial 
markets  has  been  markedly  altered  In  recent 
years. 

For  the  past  year,  households  have  been 
diverted  from  other  forms  of  savings  Into 
the  savings  and  loan's  new  6-month  certifi- 
cates, the  proceeds  of  which  have  until  re- 
cently been  invested  in  mortgages.  Including 
indirect  mortgage  purchases  by  flnancial  in- 
stitutions through  mortgage-backed  bonds 
has  come  at  the  expense  of  their  ability  to 
purchase  corp>orate  issues.  State  and  local 
securities,  and  Federal  obligations.  If  the 
Federal  Reserve  had  not  created  additional 
reserves  to  support  the  broadened  credit  de- 
mand, the  total  volume  of  investable  re- 
sources would  have  been  fixed,  and  the  in- 
crease in  the  demand  for  mortgages  by 
financial  institutions  have  correspondingly 
reduced  the  demand  for  other  securities. 

In  the  past,  the  drying  up  of  mortgage 
funds  because  of  Federal  Home  Loan  Bank 
Board  limits  on  lntei«st  rates  the  S.  &  L.s 
could  pay  to  attract  funds,  rapidly  squeezed 
prospective  home  purchasers — and  mortgage 
borrowers — out  of  the  market.  As  a  result. 
the  excess  of  demand  for  funds  for  the  fi- 
nancial system  as  a  whole  was  largely  elim- 
inated by  squeezing  out  the  demand  for 
mortgage  debt.  When  Interest  rates  rose  in 
the  process  of  bringing  balance  to  the  debt 
markets,  a  relatively  small  Increase  in  in- 
terest rates  was  adequate  to  "crowd  out"  the 
amount  of  mortgage  borrowing  required  to 
bring  the  overall  demand  for  funds  back  into 
balance  with  the  supply. 

In  the  new  mortgage-dominated  flnancial 
markets,  interest  rates  must  now  rise  much 
further  than  they  would  have  under  com- 
parable conditions  a  decade  ago  In  order  to 
crowd  out  the  excess  demand  for  funds. 
Because  mortgage  credit  is  becoming  Increas- 
ingly insulated  against  such  pressure,  the 
pressure  must  now  move  to  other  instru- 
ments as  well:  Business  borrowing,  real  es- 
tate financing,  municipal  borrowing,  foreign 
loans,  et  cetera. 

And  because  larger  interest  rate  Increases 
are  required  to  curb  the  demand  for  such 
credit,  the  supply  and  demand  for  funds  can 
come  Into  balance  only  at  much  higher  in- 
terest rates  than  previously.  Mortgage  credit 
may  still  have  to  bear  much,  if  not  most,  of 
the  reduction  in  credit  demand — only  this 
must  now  occur  at  significantly  higher  Inter- 
est rates  than  earlier. 

Hence,  the  net  effect  of  Improving  the 
availability  of  mortgages  In  the  face  of  ris- 
ing Interest  rates  Is  to  decrease,  at  the  mar- 
gin, the  resDonsiveness  of  credit  demand  to  a 
rise  in  interest  rates.  It  means  that  at  any 
given  underlying  demand  for  funds,  higher 
rates  are  required  than.  sav.  10  vears  aeo  to 
equate   the  supply  and   demand  for  funds. 


This  would  be  true  even  in  a  noninflationary 
environment  in  which  there  was  no  per- 
ceptible inflation  premium  eml}odled  in  in- 
terest rate  levels. 

The  Institutional  changes  that  have  ex- 
panded the  mortgage  market  explain  the  ex- 
treme difficulty  the  Fed  has  had  in  attempt- 
ing to  simultaneously  dampen  monetary 
growth  while  keeping  interest  rates  at  mod- 
erate levels.  Shoring  up  the  mortgage  mar- 
ket clearly  contributed  to  the  underlying  in- 
flation bias  in  the  economy.  While  it  may 
have  sustained  the  home-building  boom, 
this  has  probably  been  accomplished  at  a 
significant  cost  to  the  economy's  overall  sta- 
bility. 

It  is  probably  too  late  in  this  business  cycle 
to  undo  the  new  mortgage-based  inflation 
bias  that  has  been  added  to  our  financial 
system.  The  Fed  has  little  choice  but  to  hold 
a  tight  rein  on  credit  availability  until  mort- 
gage (and  other  credit)  demand  subsides.  In 
fact,  economic  policy  is  unlikely  to  be  able 
to  significantly  alter  the  path  of  an  inflation- 
caused  recession  over  the  next  couple  of  years. 

It  is  not,  however,  too  late  to  rest  our  eco- 
nomic priorities  and  policies  for  the  1980s. 
If  we  wish  to  defuse  the  current  underlying 
inflationary  bias  which  pervades  our  econ- 
omy, we  still  have  to  reverse  the  Federal 
Government's  increasing  direct  and  indirect 
preemption  of  the  nation's  available  credit. 
Only  then  can  we  expect  the  Federal  Reserve 
to  be  able  (during  the  next  economic  expan- 
sion) to  hold  inflationary  money  supply 
growth  in  check,  without  driving  interest 
rates  to  extreme  heights. 

In  the  interim,  we  can  do  little  more  than 
hold  the  P.scal  and  monetary  reins  tight  as 
the  credit  (and  presumably  the  economic) 
expansion  comes  to  a  halt.  Mandatory  credit 
controls  have  no  role  to  play. 

They  will  merely  fight  the  symptoms  of 
this  problem.  They  will  not  come  to  grips 
with  what  is  required,  mainly  a  reduction  in 
the  Federal  Government  support  for  the 
mortgage  market  and  other  credit-creating 
activities. 

Chapter  20 — Credit  Con'oiol  |  New  | 
Sec. 

1901.  Definitions. 

1902.  Rules  and  regulations  by  the  Board  of 

Governors    of    the    Federal    Reserve 
System. 

1903.  Interest. 

1904.  Credit  controls. 

1905.  Extent  of  control. 

1906.  Reports:  production  of  records. 

1907.  Injunctions  for  compliance. 

1908.  Civil  penalties. 

1909.  Criminal  penalty. 
5  1901.  Definitions. 

(a)  The  definitions  and  rules  of  construc- 
tion set  forth  in  this  section  apply  to  the 
provisions  of  this  chapter. 

(b)  The  term  "Board"  refers  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 

(c)  The  term  "organization"  means  a  cor- 
poration, government  or  governmental  sub- 
division or  agency,  trust,  estate,  partnership. 
cooreratlVe.  or  association. 

(d)  The  term  "person"  means  a  natural 
person  or  an  oreanlzatlon. 

(e)  The  term  "credit"  means  the  right 
granted  by  a  creditor  to  a  debtor  to  defer 
payment  of  a  debt  or  to  Incur  debt  and 
defer  Its  payment. 

(f)  The  term  "creditor"  refers  to  any  per- 
son who  extends,  or  arranges  for  the  exten- 
sion of.  credit,  whether  In  connection  with 
a  loan,  a  sale  of  property  or  services,  or 
otherwise. 

(g)  The  term  "credit  sale"  refers  to  any 
sale  with  respect  to  which  credit  Is  ex- 
tended or  arranged  by  the  seller.  The  term 
Includes  any  rental-purchase  contract  and 
any  contract  or  arrangement  for  the  balling 
or  leasing  of  property  when  used  as  a  financ- 
ing device. 

(h)  The  terms  "extension  of  credit"  and 
"credit    transaction"    Include    loans,    credit 
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sales,  the  supplying  of  funds  through  the 
underwriting,  distribution,  or  acquisition  of 
securities,  the  making  or  assisting  In  the 
making  of  a  direct  placement,  or  otherwise 
participating  in  the  offering,  distribution,  or 
acquisition  of  securities. 

(1)  The  term  "boirower"  includes  any 
person  to  whinn  credit  Is  extended. 

(J)  The  term  "loan"  Includes  any  type  of 
credit.  Including  credit  extended  in  connec- 
tion with  a  credit  sale. 

(k)  The  term  "State"  refers  to  any  State, 
the  Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  and  any  territory  or  pos- 
session of  the  United  States. 

(1)  Any  reference  to  any  requirement  Im- 
posed under  this  title  of  any  provision 
thereof  Includes  reference  to  the  regulations 
of  the  Board  under  this  chapter  or  the  pro- 
vision thereof  In  question. 

(Pub.  L.  91-151.  Title  II.  5  202,  Dec.  23, 
1969,  83  Stat.  376.) 

Short  Title.  Section  201  of  Pub.  L.  91-151 
provided  that:  "This  title  [enacting  this 
chapter]  may  be  cited  as  the  'Credit  Control 
Act'." 

Legislative  History.  For  legislative  histoid 

and  purpose  of  Pub.  L.  91-151,  see  1969  U.S. 

Code  Cong,  and  Adm.  News.  p.  1467. 

§  1902.  Rules  and  regulations  by  the  Board 

of     Governors     of     the     Federal 

Reserve  System. 

The  Board  shall  prescribe  regulations  to 
carry  out  the  purposes  of  this  chapter.  These 
regulations  may  contain  such  classifications, 
differentiations,  or  other  provisions,  and  may 
provide  for  such  adjustments  and  exceptions 
for  any  class  of  transactions,  as  In  the  Judg- 
ment of  the  Board  are  necesary  or  proper  to 
effectuate  the  purposes  of  this  chapter,  to 
prevent  circumvention  or  evasion  thereof,  or 
to  facilitate  compliance  therewith.  Pub.  L. 
91-151.  Title  n.  §  203.  Dec.  23,  1969,  88  Stat. 
376. 

Legislative  History.  For  legislative  history 
and  purpose  of  Pub.  L.  91-151,  see  1969  U.S. 
Code  Cong,  and  Adm.  News,  p.  1467. 
i  1903.  Interest. 

Except  as  otherwise  provided  by  the  Board, 
the  amount  of  the  Interest  charge  in  con- 
nection ir'th  an>  credit  transaction  shall  be 
determined  under  the  regulations  of  the 
Board  as  the  sum  of  all  charges  payable 
directly  or  Indirectly  to  the  person  by  whom 
the  crcKllt  Is  extended  In  consideration  of  the 
extension  of  credit.  Pub.  L.  91-151,  Title  11, 
{  204.  Dec.  23.  1969,  88  Stat.  377. 

Legislative  History.  For  legislative  history 
and  purpose  of  Pub.  L.  91-151,  see  1969  U.S. 
C3ode  Cong,  and  Adm.  News.  p.  1467. 
!  1904.  (Credit  controls. 

(a)  Whenever  the  President  determines 
that  such  action  is  necessarv  or  aDprooriate 
for  the  purpose  of  preventing  or  controlling 
Inflation  generated  by  the  extension  of  credit 
In  an  excessive  volume,  the  President  may 
authorize  the  Board  to  iregulate  and  control 
any  or  all  extensions  of  credit. 

(b)  The  Board  may,  In  administering  this 
Act.  utilize  the  services  of  the  Federal  Reserve 
banks  and  any  other  agencies.  Federal  or 
State,  which  are  available  and  appropriate, 
Pub.  L.  91-151,  Title  n,  §  205,  Dec.  23,  1969. 
83  Stat.  377. 

References  In  Text.  This  Act.  referred  to 
In  subsec.  (b).  is  Pub.  L.  91-151.  which.  In 
addition  to  enacting  this  chapter,  amended 
sections  461,  461  note,  1425b.  1431,  1724, 
1727,  1728,  1813,  1817.  1821,  1823  of  this  title 
and  section  2158  of  Title  50  App.  and  enacted 
provisions  set  out  as  no^^es  under  sections 
1724,  1727,  and  1813  of  this  Utle  and  section 
633  of  Title  15,  Commerce  and  Trade. 

Delegation  of  Functions.  Functions  of  the 
President  under  section  209(a)  (3)  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended  (set  out  as  a  note  under  this  sec- 
tion), and  functions  of  the  Chairman  of  the 
Cost  of  Living  Council  under  said  Act.  re- 


specting energy  matters,  delegated  to  the 
Administrator  of  the  Federal  Energy  Office, 
see  section  4  of  Ex.  Ord.  No.  11748.  Dec.  4. 
1973.  38  F.R.  33575,  set  out  as  a  note  under 
section  754  of  Title  15,  Commerce  and  Trade 
Council  on  Wage  and  Price  Stability.  Pub. 
L.  93-387.  Aug.  24.  1974.  88  Stat.  750,  as 
amended  by  Pub.  L.  93-449,  5  4(e),  Oct.  18, 
Aug.  9,  1975.  89  SUt.  411;  Pub.  L.  95-121. 
Oct.  1974,  88  Stat.  1367;  Pub.  L.  94-78.  5  2 
(a),  3-7,  6,  1977,  91  Stat.  1091.  provided: 

"(Section  l.|  That  this  Act  may  be  cited 
as  the  'Council  on  Wage  and  Price  Stability 
Act.' 

(Note. — Annotations  relating  to  the  Coun- 
cil on  Wages  and  Price  Stability  Act  and  the 
Economic   Stabilization   Act   has   been   de- 
leted.) 
5  1905.  Extent  of  control. 

The  Board,  upon  being  authorized  by  the 
President  under  section  1904  of  this  title  for 
such  period  of  time  as  be  may  determine, 
may  by  regulation. 

(1)  require  transactions  or  persons  or 
classes  of  either  to  be  registered  or  licensed. 

(2)  prescribe  appropriate  limitations, 
tetms,  and  conditions  for  any  such  registra- 
tion or  license. 

(3)  provide  for  suspension  of  any  such 
registration  or  license  for  violation  of  any 
provision  thereof  or  of  any  regulation,  rule, 
or  order  prescribed  under  this  Act. 

(4)  prescribe  appropriate  requirements  as 
to  the  keeping  of  records  and  as  to  the  form, 
contents,  or  substantive  provisions  of  con- 
tracts. Hens  or  any  relevant  documents. 

(5)  prohibit  solicitations  by  creditors 
which  wotUd  encourage  evasion  or  avoidance 
of  the  requirements  of  any  regulation,  li- 
cense, or  registration  under  this  Act. 

(6)  prescribe  the  maximum  amount  of 
credit  which  may  be  extended  on,  or  In  con- 
nection with,  any  loan,  pxirchase.  or  other 
extension  of  credit. 

(7)  prescribe  the  maximum  rate  of  Inter- 
est, maximum  maturity,  minimum  periodic 
payment,  maximum  period  between  pay- 
ments, and  any  other  specifications  or  limita- 
tions of  the  terms  and  conditions  of  any  ex- 
tension of  credit. 

(8)  prescribe  the  methods  of  determining 
purchasing  prices  or  market  values  or  other 
bases  for  computing  permissible  extensions  of 
credit  or  required  downpayment. 

(9)  prescribe  special  or  different  terms, 
conditions,  or  exemptions  with  respect  to  new 
or  used  goods,  minimum  original  cash  pay- 
ments, temporary  credits  which  are  merely 
incidental  to  cash  purchases,  payment  or  de- 
posits usable  to  liquidate  credits,  and  other 
adjustments  or  special  situations. 

(10)  prescribe  maximum  ratios,  e^ii^lcable 
to  any  class  of  either  creditors  or  borrowers 
or  both,  of  loans  of  one  or  more  types  or  of 
all  types. 

(A)  to  deposits  of  one  or  more  types  or  of 
all  types. 

(B)  to  assets  of  one  or  more  types  or  of  all 
types. 

(11)  prohibit  or  limit  any  extensions  of 
credit  under  any  circumstances  the  Board 
deems  appropriate. 

(Pub.  L.  91-151.  •ntle  n,  5  206,  Dec.  23,  1969, 
83  Stat.  377.) 

References  In  Text:  This  Act.  referred  to 
In  pars.  (3)  and  (5).  Is  Pub.  L.  91-151.  which. 
In  addition  to  enacting  this  chapter,  amended 
sections  461.  461  note,  1425b.  1431,  1724,  1727, 
1728,  1813,  1817,  1821,  1828  of  this  title  and 
sections  2158  of  Title  50  APP-  *nd  enacted 
provisions  set  out  as  notes  under  sections 
1724,  1727,  and  1813  of  this  title  and  section 
633  of  Title  15.  Commerce  and  Trade. 

Legislative  History.  For  legislative  history 
and  purpose  of  Pub.  L.  91-151,  see  1969  U.S. 
Code  Cong,  and  Adm.  News,  p.  1467. 
5  1906.  Repoits;  production  of  records. 

Reports  concerning  the  kinds,  amounts, 
and  characteristics  of  any  extensions  of  credit 


subject  to  this  cbapter,  or  concerning  cir- 
cumstances related  to  sucb  extensions  of 
credits,  shall  be  filed  on  suob  forma,  under 
oath  or  otherwise,  at  sucb  times  and  from 
time  to  time,  and  by  such  persons,  as  the 
Board  may  prescribe  by  regulation  or  order  as 
necessary  or  appropriate  for  enabling  the 
Board  to  perform  Its  functions  under  this 
chapter.  The  Board  may  require  any  person 
to  furnish,  tinder  oath  or  otherwise,  complete 
Information  relative  to  any  transaction  with- 
in the  scope  of  this  chapter  Including  the 
production  of  any  books  of  account,  con- 
tracts, letters,  or  other  papers.  In  connection 
therevrith  In  the  custody  or  control  of  such 
person. 

(Pub.  L.  91-151.  "nae  n.  f  207,  Dec.  23.  1909. 
83  Stat.  378.) 

Legislative  History.  For  legislative  history 
and  purpose  of  Pub.  L.  91-151.  see  1909  U.8. 
Code  Cong,  and  Adm.  News.  p.  1467. 
I  1907.  Injunctions  for  compliance. 

Whenever  it  appears  to  the  Board  that  any 
person  has  engaged,  is  engaged,  or  Is  about 
to  engage  In  any  acts  or  practices  constitut- 
ing a  violation  of  any  regulation  under  this 
chapter,  it  may  In  Its  discretion  bring  an 
action,  in  the  proper  district  court  of  the 
United  States  or  the  proper  United  States 
court  of  any  territory  or  other  places  subject 
to  the  Jurisdiction  of  the  United  States,  to 
enjoin  such  acts  or  practices,  and  upon  a 
proper  showing  a  permanent  or  temporary 
injunction  or  restraining  order  shall  be 
granted  without  bond.  Upon  application  of 
the  Board,  any  such  court  may  also  Issue 
mandatory  injunctions  commanding  any 
person  to  comply  with  a  regulation  of  the 
Board  under  this  chapter. 

(Pub.  L.  91-161,  mtle  n,  5  206.  Dec.  23. 
196&.  83  Stat.  378.) 

Legislative  History.  Por  legislative  history 
and  purpose  of  Pub.  L.  91-151.  see  1069  U.S. 
Code  Cong,  and  Adm.  News.  p.  1447. 
index  to  notes 

Irreparable  Injury.  2 

Remedies.  3. 

Scope  of  remedy.  I . 

1.  Scope  of  remedy: 

Executive  order  creating  the  construction 
industry  stabilization  committee  deals  only 
with  Instance  in  which  Illegal  wage  Increase 
Is  about  to  be  Implemented:  and  this  section 
providing  for  injunctive  relief  Is  limited  to 
those  situations  in  which  an  agency  of  the 
United  States  seeks  such  relief:  and.  accord- 
ingly, neither  this  section  nor  executive  order 
authorized  contractor's  action  to  compel 
union  to  submit  proposals  to  contractor 
within  framework  of  executive  order,  to  com- 
pel union  to  exhaust  its  available  adminis- 
trative remedies  and  to  enjoin  union  from 
engaging  in  any  work  stoppage  or  strike. 
Heavy  CTontractors  Ass°n.  Inc.  v.  Interna- 
tional Union  of  Operating  Engineers.  AFL 
CIO.  Local  571.  DC.  Neb.  1971.  338  F.  Supp. 
897. 

2.  Irreparable  Injury: 

In  order  to  Issue  Injunction  against  wage 
Increase  In  excess  of  5.5%  without  prior  ap- 
proval of  the  Pay  Board,  there  was  no  need 
that  Irreparable  Injury  be  shown,  and  It  was 
enough  if  the  statutory  conditions  were 
satisfied.  U.S.  v.  Great  AtlanUc  &  Pacific  Tea 
Co..   DC.   Md.    1972.  342   F.   Supp    272 

In  view  of  Price  Commission's  order  which 
maintained  status  quo  and  protected  plain- 
tiffs from  Irreparable  injury  by  its  refund 
and  rollback  provisions  until  final  agency 
action,  plaintiffs  could  not  show  Irreparable 
Injury  required  for  Injunctive  relief  against 
telephone  company's  Increases  in  rates. 
Grassroots  Action.  Inc.  v.  New  York  Tel.  Co., 
D.C.  N.T.  1972.  339  P.  Supp.  198.  affirmed  468 
F  2d  1401. 

3.  Remedies: 

Administrative  remedies  provided  by  1971 
amendments  to  Economic  Stabilization  Act. 
this  chapter  were  full  and  adequate  to  pre- 
clude injunctive  relief  until  such  admlnis- 
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tratlve  remedies  had  been  exhausted.  Grass- 
roots Action,  Inc.  V.  New  York  Tel.  Co..  D.C. 
N.T.  1972.  339  P.  Supp  198.  affirmed  468  P. 
2d  1401. 

i  1908.  ClTll  penalties 

(a)  Por  each  willful  violation  of  any  reg- 
ulation under  this  chapter,  the  Board  may 
assess  upon  any  person  to  which  the  regula- 
tion applies,  and  upon  any  partner,  director, 
officer,  or  employee  thereof  who  willfully  par- 
ticipates in  the  violation,  a  civil  penalty  not 
exceeding  $1,000. 

(b)  In  the  event  of  the  failure  of  any  per- 
son to  pay  any  penalty  assessed  under  this 
section,  a  civil  action  for  the  recovery  there- 
of may,  in  the  discretion  of  the  Board,  be 
brought  in  the  name  of  the  United  States. 

(Pub.  L.  91-151.  Title  II.  §  209.  Dec.  23.  1969 
33  Stat.  378.) 

Legislative  History.  Por  legislative  history 
and  purpose  of  Pub.  L.  91-151,  see  1969  U.S. 
Code  Cong,  and  Adm.  News,  p.  1467. 

INDEX   TO    NOTES 

Amendments.  1. 

Defenses,  3. 

Retroactive  effect,  2. 

I.  Amendments: 

Amendment  of  section  of  Economic  Stabili- 
zation Act  of  1970.  set  out  as  a  note  under 
section  1904  of  this  title,  to  authorize  impo- 
sition of  two  sanctions  upon  violator  pro- 
vides both  a  purely  penal  measure  intended 
to  obtain  compliance  with  Act  and  a  civil 
penalty  denominated  as  such  with  element 
of  scienter  obviated  from  proof  of  offense. 
and  entire  section  as  amended  allows  alter- 
native means  of  enforcement,  one  with  a  less 
exacting  standard  of  proof.  U.S.  1.  Putura, 
Inc..  DC.  Pla..  1972.  339  F.  Supp.  162 

2.  Retroactive  effect: 
Defendants,  who  violated  this  chapter  by 

negotiating  and  paying  wage  Increase  in  ex- 
cess of  5.5  percent  without  prior  approval  of 
the  Pay  Board,  were  subject  to  civil  penalties, 
even  though  amendment  to  this  chapter  pro- 
viding for  such  penalties  was  added  after  the 
contract  had  been  negotiated,  where  the  pen- 
alty was  civil  In  nature,  and  the  defendants 
continued  to  be  In  violation  of  the  law  after 
the  amendment  became  effective.  U.S.  v. 
Great  Atlantic  &  Pac.  Tea  Co..  D  C.Md  .  1972 
342  P.Supp.  272. 

3.  Defenses: 
Contention  of  employer  that,  although  it 

knew  It  was  violating  the  law  when  it  nego- 
tiated and  paid  wage  Increase  in  excess  of  5.5 
percent  without  prior  approval  of  the  Pay 
Board.  It  made  the  payments  because  there 
appeared  to  be  no  viable  alternative  to 
achieve  a  settlement  of  a  strike  did  not  en- 
title the  employer  to  escape  civil  penalties 
where,  upon  measuring  the  culpability  of  the 
parties.  It  appeared  that  the  course  of  con- 
duct of  each  party  was  determined  by  eco- 
nomic considerations  which  best  served  that 
party's  Interest  US.  v.  Great  Atlantic  &  Pac 
Tea  Co  .  D  C  Md  .  1972.  343  P  Supp.  272. 
i  1909.  Criminal  penalty 

Whoever  willfully  violates  anv  regulation 
under  this  chapter  shall  be  fined  not  more 
than  $1 .000  or  Imprisoned  not  more  than  one 
year,  or  both. 

Pub.  L.  91-151.  Title  n.  f  210.  Dec.  23.  1969 
83  Stat  378  ) 

Legislative  History  Por  letrlslatlve  history 
and  purpose  of  Pub  L  91-151.  see  1969  U.S. 
Code  Cong  and  Adm.  News.  p.  1467. 

•  Mr.  LEVIN.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Colorado.  This  amendment  is  straight 
forward.  It  amends  the  Credit  Control 
Act  of  1969  by  inserting  a  sunset  pro- 
vision to  that  act.  Under  the  amendment, 
the  Credit  Control  Act  of  1969  would  ex- 
pire July  1.  1981. 

I  support  the  amendment  not  out  of 
ooposition  to  all  credit  controls  but  out 
of  concern  for  the  current  controls  on 


the  books  and  the  sweeping  authority 
provided  the  Federal  Reserve  by  the  act. 
As  the  legislative  history  reveals,  the 
Credit  Control  Act  was  approved  without 
the  benefit  of  hearings.  Legislation  of 
such  broad  dimension  should  be  subject 
to  hearings  and  extensive  review.  This 
body  should  have  the  opportunity  to  exe- 
cute this  much  needed  analysis.  It  is 
hoped  that  this  amendment  will  enhance 
the  likelihood  of  such  hearings. 

To  give  one  example,  Mr.  President,  of 
the  problems  generated  by  the  latest 
credit  restrictions.  I  refer  to  the  auto  in- 
dustry which  was  exempted  from  the 
March  14  and  subsequent  controls.  I  need 
not  repeat  the  dismal  condition  of  the 
auto  industry.  Mr.  President,  the  credit 
controls  have  actually  curtailed  the  is- 
suance of  auto  credit.  Prior  to  the  latest 
changes  in  credit  regulations,  almost  40 
percent  of  the  people  who  wanted  to  buy 
cars  were  turned  down  because  of  credit 
refusals.  After  the  analysis  of  the  data, 
that  means  somewhere  between  one- 
third  and  one-fourth  of  the  people  who 
wanted  to  buy  cars  last  month  were  un- 
able to  get  the  loans  they  needed  in  order 
to  make  the  purchase.  It  is  unclear 
whether  the  latest  changes  will  improve 
the  situation  any. 

Furthermore,  the  impact  of  these 
credit  regulations  of  March  14  clearly 
have  been  felt  by  the  bank  card  industry. 
Operating  losses  for  the  bank  card  in- 
dustry will  reach  $1  billion  for  1980. 
Fraud  and  credit  losses  for  the  bank  card 
industry  have  doubled  since  December 
1977.  Gross  income  has  declined  for  the 
industry  as  a  whole  for  the  past  3  years. 
These  statements,  Mr.  President,  reveal 
the  severe  financial  problems  faced  by 
the  principal  issuers  of  consumer  credit. 
I  hope  hearings,  in  the  very  near  future, 
can  focus  on  the  impact  of  these  credit 
regulations  and  the  efHcacy  of  credit 
regulations  themselves.* 

Mr.  PROXMIRE.  Mr.  President,  it  is 
mv  understanding  the  Senator  from 
Massachusetts  has  an  amendment  to  the 
amendment  by  the  Senator  from  Colora- 
do. In  order  that  he  may  offer  that 
amendment,  I  will  yield  back  the  re- 
mainder of  my  time  if  the  Senator  from 
Colorado  wishes  to  yield  back  his  time  so 
the  amendment  would  be  in  order. 

Mr.  ARMSTRONG.  Mr.  President,  on 
the  parliamentary  situation.  I  have 
learned  since  I  made  my  opening  state- 
ment of  the  full  Import  of  the  amend- 
ment to  be  offered  by  the  Senator  from 
Massachusetts.  I  thought  there  would  be 
no  controversy  about  my  amendment.  I 
gathered  that  the  effect  of  the  amend- 
ment about  to  be  offered  is.  in  effect,  to 
vitiate  my  amendment.  I  would  like  to 
know,  if  I  may  inquire  of  the  Chair,  how 
I  may  retain  time  to  debate  the  merits 
of  my  amendment. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield,  I  have  time  in  opposition  to  the 
amendment,  and  I  will  be  happy  to  yield 
to  the  Senator. 

Mr.  ARMSTRONG.  I  appreciate  the 
Senator's  courtesy.  On  that  basis,  I  will 
yield  back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
it  is  my  understanding  that  this  is  a 
perfecting  amendment. 


Mr.  PROXMIRE.  No;  it  Is  a  substitute. 

Mr.  TSONGAS.  It  would  be  a  substi- 
tute amendment. 

Mr.  HEINZ.  Mr.  President,  it  is  my  un- 
derstanding that  a  substitute  amendment 
could  be  offered  at  any  time.  There  is  no 
particular  need  for  either  the  Senator 
from  Colorado  or  the  Senator  from  Wis- 
consin to  yield  back  his  time. 

Mr.  PROXMIRE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  I  believe  that,  in  or- 
der for  the  Senator  from  Massachusetts 
to  offer  his  amendment,  it  is  necessary 
for  us  to  yield  back  our  time  on  the 
amendment  of  the  Senator  from  Colora- 
do. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sena- 
tor Is  correct.  All  time  is  yielded  back. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Wisconsin. 

UP  AMENDMENT  1118 

(Purpose:  To  amend  the  Armstrong  tin- 
printed  amendment  to  express  the  sense  of 
the  Senate  that  the  Commitee  on  Banking. 
Housing  and  Urban  Affairs  should  no  later 
than  June  30,  1981,  report  legislation  to 
revise  and  modernize  the  Credit  Control 
Act  of  1969) 

Mr.  TSONGAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
TSONGAS)  proposes  an  unprinted  amendment 
numbered  1118  to  unprinted  amendment 
numbered  1117.  In  lieu  of  the  language  pro- 
posed to  be  Inserted,  insert  the  following: 

It  Is  the  sense  of  the  Senate  that  prior  to 
June  30,  1981,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  should  report  leg- 
islation revising  and  modernizing  the  Credit 
Control  Act  of  1969. 

Mr.  TSONGAS.  Mr.  President,  I  feel 
quite  strongly  that  the  Senate  should 
avoid  being  a  party  to  any  attempt  to  re- 
peal the  Credit  Control  Act  through  the 
COWPS  legislation  now  before  us  for  sev- 
eral reasons.  First,  the  act  is  now  being 
used  quite  effectively  to  curb  the  exten- 
sion of  money  and  credit  and  to  reduce 
inflationary  expectations.  I  have  sat  on 
the  Banking  Committee  long  enough  and 
heard  enough  concern  expressed  by  par- 
ties concerned  over  inflation,  to  know 
that  inflation  is  the  major  threat  to  our 
economy  and  to  our  lifestyle.  Therefore, 
I  find  this  kind  of  amendment  rather 
surprising. 

Any  more  to  repeal  the  act  while  it  Is 
being  used  will  be  interpreted  by  the  do- 
mestic and  international  money  markets 
as  counter  to  the  flght  against  inflation. 

Second,  the  Federal  Reserve's  attempts 
to  control  money  growth  during  the  past 
several  years  have  mainly  failed  because 
they  ignored  credit  expansion  that  was 
taking  place.  Even  though  money,  for 
example,  credit,  became  more  expensive, 
it  was  generally  available.  Arthur  Okun 
called  it  "expensive  easy  money."  Early 
this  year,  business  loans  were  growing 
at  a  25-percent  annual  rate. 

Third,  we  should  not  rely  on  high  in- 
terest rates  alone  to  exert  monetary  re- 
straint. The  costs  to  the  economy  in 
terms  of  serious  stress  for  small  business. 
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farmers,  real  estate,   and  so  forth,   Is 
clearly  very  high. 

Finally,  high  inflation  is  likely  to  be 
with  us  for  many  years.  The  chairman  of 
the  Banking  Committee  said  recently,  in 
the  committee,  that  he  expected  inflation 
and  the  fight  against  it  to  be  with  us 
throughout  this  decade. 

As  such  some  standby  authority  such 
as  in  this  act  is  essential  at  least  as  a 
"club  in  the  closet,"  to  have  if  needed  to 
stop  speculative  credit  surges. 

I  find  It  somewhat  awe  Inspiring  that 
my  colleagues  come  to  us  today  lament- 
ing that  the  Credit  Control  Act  of  1969 
authorizes  powers  that  permit  infringe- 
ment upon  the  free  market  for  capital 
and,  as  such,  is  an  intrusion  on  the  free 
enterprise  system.  Only  a  short  3  months 
ago,  the  prime  interest  rate  soared  to 
20  percent,  mortgage  rates  rose  above 
16  percent,  and  yet  we  saw  both  con- 
sumer and  business  borrowing  as  well  as 
retail  purchasing  continuing  unabated. 

At  that  time,  people  spoke  of  the  "new 
inflation  psychology"  and  its  effect  on 
credit  markets.  We  witnessed  economic 
players  who  refused  to  accept  the  prem- 
ise that  high  interest  rates  would  slake 
the  economy's  thirst  for  funds  and,  as 
such,  they  were  committed  in  their  pur- 
suit of  credit  at  whatever  interest  rates 
lenders  demanded,  sadly  convinced  that 
tomorrow's  rates  would  be  higher.  I  do 
not  think  that  is  subject  to  argument. 

The  clamour  from  the  business  com- 
munity during  this  period  was  quite 
clear.  What  was  needed  was  swift  power- 
ful action  to  stem  this  inflationary  tide. 
It  had  become  apparent  that  price  alone 
was  not  slowing  the  rate  of  borrowing 
down.  Moreover,  without  strong  action, 
our  business  leaders  assured  us  that  a 
host  of  disasters  would  be  upon  us.  These 
included: 

A  further  expansion  and  continuation 
of  the  depression  experienced  by  the  auto 
and  housing  markets  as  highly  priced 
credit  precluded  households  from  enter- 
ing these  markets. 

Alarming  levels  of  small  business 
bankruptcies  due  to  their  being  priced 
out  of  the  capital  markets. 

Signlflcant  amounts  of  lost  agricul- 
tural productive  capacity  as  sky-high 
rates  prevented  many  farmers  from  se- 
curing funds  to  finance  their  spring 
planting. 

Widespread  failures  of  both  thrift  in- 
stitutions and  small  commercial  banks. 
Those  on  the  Banking  Committee  know 
quite  well  how  close  we  came  to  that 
eventuality. 

Banks  locked  into  low-yielding  mort- 
gages, losing  thousands  of  dollars  of  de- 
posits to  money  market  funds  dally  and 
compelled  to  borrow  short  term  at  rates 
above  20  percent  earnestly  warned  us 
that  they  would  soon  draw  down  their 
capital  assets  and  many  of  them  would 
face  insolvency  problems. 

I  cannot  imagine  any  Member  of  the 
Senate  who  was  not  talked  to  by  mem- 
bers of  his  banking  community  at  home 
in  terms  of  how  close  they  came  to  the 
edge  of  the  abyss.  In  short,  we  faced  a 
situation  where  it  was  essential  that  we 
effect  significant  monetary  restraint  or 
we  faced  major  economic  dislocation. 


Then  the  Credit  Control  Act  was  im- 
posed in  March.  Most  businessmen  and 
economists  feared  that  the  actions  taken 
would  not  do  the  job.  There  was  genuine 
concern  that  the  steps  taken  were  not 
suflScient  to  rescue  us  from  our  Inflation- 
ary expectations.  Of  course,  the  record 
shows  that  they  worked.  The  complaints 
now  are  that  they  worked  too  well. 

Retail  credit  was  constrained  and  pur- 
chases slowed  in  concert,  money  market 
funds  were  required  to  keep  reserves  and 
their  slowdowTi  in  growth  provided  a  sigh 
of  relief  from  thrifts;  corporate  borrow- 
ing then  began  to  drop,  and  the  reces- 
sionary psychology  began  to  set  In. 

Recession  as  a  cure  for  Inflation  is 
surely  a  Faustian  bargain.  I,  for  one. 
certainly  do  not  advocate  the  levels  of 
massive  unemployment  necessary  to  deal 
with  our  present  level  of  underlying  in- 
flation. Nevertheless,  I  think  everyone 
would  agree  that  some  cooling  of  the 
economy  was  necessary.  Furthermore, 
everyone  must  recognize  how  effective 
actions  taken  under  the  Credit  Control 
Act  of  1969  were.  To  listen  now  to  the 
argument  from  Senators  on  the  floor 
about  intrusion  into  free  capital  markets 
is  to  forget  the  nearly  averted  crisis  of 
just  3  months  ago. 

At  this  point  I  wish  to  read  an  article 
from  Sunday's  Washington  Post. 

New  York  —President  Carters  controver- 
sial March  14  anti-inflation  program  has 
produced  visible  results  in  mollifying  at  least 
one  of  the  nation's  more  influential  con- 
stituent-groups: It  has  eliminated  the  tur- 
moil in  the  beleaguered  financial  markets. 

Although  the  administration  still  is  not 
drawing  any  ticker-tape  parades  here  for  its 
handling  of  the  economy,  there  Is  widespread 
agreement  on  Wall  Street  that  the  March  14 
actions  have  successfully  resuscitated  the 
credit  markets  and  averted  a  possible  crash 

The  bond  market,  described  as  near  col- 
lapse before  the  March  14  package,  has 
bounced  back  smartly  and  is  functioning 
smoothly  again.  Interest  rates  are  plummet- 
ing from  their  record  highs.  Stock  prices  are 
up  visibly  from  April's  levels.  And  virtually 
all  major  financial  indicators  are  showing 
relative  strength. 

The  rebound  has  been  dramatic."  says 
Henry  Kaufman,  the  respected  Salomon 
Brothers  economist  whose  warnings  about 
the  bond  market  were  one  of  the  key  factors 
that  precipitated  the  administration's  March 
14  turnabout.  "The  markets,"  he  says,  "are 
breathing  a  cyclical  sigh  of  relief." 

Why  can  we  not  rely  on  high  interest 
rates  alone?  Several  events  have  oc- 
curred, legislative  actions  by  Congress 
and  new  policy  prescriptions  by  the  Fed. 
that  warrant  actions  in  addition  to  open 
market  operations: 

First.  With  the  lifting  of  regulation  Q 
and  usury  ceilings  the  credit  markets  are 
increasingly  moving  toward  complete  al- 
location of  funds  based  only  on  interest 
rates  and  ability  to  pay. 

I  think  we  should  understand  the  road 
that  leads  to: 

This  will  tend  to  allocate'credit  toward 
big  and  away  from  small  users ; 

This  will  tend  to  drive  interest  rates  to 
higher  and  higher  levels,  if  inflation  is 
not  brought  under  control,  during  each 
successive  business  cycle:  and 

Very  high  interest  rates  have  the  po- 
tential for  causing  serious  structural 
damage  in  the  economy. 


Second.  Federal  Reserve  Is  responsible 
for  controlling  growth  of  the  monetary 
aggregates.  Ignoring  the  credit  ag- 
gregates. There  are  times,  and  the  past 
9  months  is  a  perfect  example,  when  con- 
trolling money  alone  is  not  sufficient. 

Jawboning  by  the  Federal  Reserve  to 
limit  credit  growth  does  not  work.  A  per- 
fect example  Is  the  last  October  6  request 
by  the  Fed  to  the  banks  to  limit  credit 
expansion;  and 

There  needs  to  be  some  permanent 
machinery  that  can  be  used  to  slow  the 
growth  of  the  aggregates  without  sole 
reliance  on  interest  rates. 

Third.  Inflation  is  not  likely  to  go 
away  quickly  which  means  that  the 
economy  will  need  to  have  continuing 
disciplinary  measures  applied  In  various 
areas.  This  is  especially  true  in  the  credit 
area  because  of  the  tax  treatment  of 
interest  expenses  and  the  low  propen- 
sity to  save. 

There  is  a  rather  high  correlation  be- 
tween Increases  in  nominal  income  and 
borrowing; 

The  personal  savings  rate  is  low  be- 
cause of  inflation,  and  it  will  be  very 
difficult  to  stimulate  savings  through  tax 
incentives  because  of  that  and  because 
of  the  high  budgetary  cost; 

Savings  might  be  increased  if  the  use 
of  credit  by  consumers  were  reduced. 

Fourth.  The  Credit  Control  Act  as  it 
is  now  written  gives  the  Federal  Reserve 
very  broad  powers,  perhaps  too  broad. 
But,  the  act  does  require  that  the  Presi- 
dent make  the  decision  that  it  be  In- 
voked. And,  the  March  action  was  im- 
plemented by  Presidential  order  which 
gave  the  Fed  rather  speclflc  guidelines 
as  to  what  it  could  do.  If  there  is  a  feel- 
ing that  the  implementation  of  the  Act 
has  been  abused,  it  is  the  Implementa- 
tion that  should  be  corrected — not  the 
existence  of  the  act  itself. 

Mr.  President,  I  recommend  that  my 
colleagues  not  join  in  this  attempt  to 
repeal  the  act.  The  appropriate  action 
instead  is  to  have  hearings  on  the  issue. 

It  would  be  bad  public  policy  to  elim- 
inate this  power,  as  the  Armstrong 
amendment  asks  us.  without  a  thorough 
review.  Therefore,  I  send  to  the  desk  an 
unprinted  amendment,  as  a  susbtitute 
amendment  to  the  Armstrong  amend- 
ment and  ask  It  be  considered  by  my 
colleagues. 

I  also  point  out  that  last  week  and 
this  week,  as  well,  when  we  deal  with  the 
import  quota  fee.  the  Senate  will  show 
that  although  It  is  not  capable  of  tough 
action,  it  is  capable  of  preventing  the 
President  from  tough  action. 

It  seems  to  me  that  occasionally  when 
I  am  presiding  over  the  Senate  and  look 
at  all  the  Members  of  this  body  who 
have  run  for  the  Presidency,  or  would 
like  to  do  so.  that,  in  fact,  if  any  of  us 
were  to  be  in  the  Oval  Office,  given  the 
times  and  the  problems  we  face,  we 
would  simply  have  to  have  tools. 

This  body  Is  referred  to  as  the  greatest 
deliberative  body  in  the  world.  Perhaps 
that  is  true.  It  was  never  described  as 
the  greatest  action  body  in  the  world,  be- 
cause that  is  not  the  way  the  system  was 
set  up. 

It  seems  to  me.  if  we  are  incapable  of 
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doing  what  is  necessary  to  deal  with 
these  problems,  at  least  let  us  not  then  go 
ahead  to  prevent  the  President  from  the 
action  necessary  to  deal  with  the  eco- 
nomic crisis  before  us. 

I  contend  that  if  any  Members  of  the 
Senate  were  sitting  in  the  Oval  Office, 
with  the  responsibility  to  do  something 
about  the  economy,  they  would  find 
themselves  in  rather  strong  opposition  to 
the  removal  of  this  weapon  that  the 
President  has  to  deal  with  the  problem 
of  inflation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  an  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wall     Street     Agrees     Anti-Inixationaby 

Moves  Have  Had  Some  Success 

(By  Art  Pine) 

New  York. — President  Carters  controver- 
sial March  14  antl-lnflatlon  program  has 
produced  visible  results  In  mollifying  at  least 
one  of  the  nation's  more  Influential  constitu- 
ent-groups: It  has  eliminated  the  turmoil 
in  the  beleaguered  financial  markets. 

Although  the  administration  still  Is  not 
drawing  any  ticker-tape  parades  here  for  its 
handling  of  the  economy,  there  is  widespread 
agreement  on  Wall  Street  that  the  March  14 
actions  have  successfully  resusclated  the 
credit  markets  and  averted  a  possible  crash. 

The  bond  market,  described  as  near  col- 
lapse before  the  March  14  package,  has 
bounced  back  smartly  and  is  functioning 
smoothly  again.  Interest  rates  are  plummet- 
ing from  their  record  highs.  Stock  prices  are 
up  visibly  from  April's  levels.  And  virtually 
all  major  financial  indicators  are  showing 
relative  streng:th. 

"The  rebound  has  been  dramatic."  says 
Henry  Kaufman,  the  respected  Salomon 
Brothers  economist  whose  warnings  about 
the  bank  market  were  one  of  the  key  factors 
that  precipitated  the  administration's  March 
14  turnabout.  "The  markets."  he  says,  "are 
breathing  a  cyclical  sigh  of  relief." 

As  usual,  however,  the  hiatus  is  being  spoil- 
ed by  analysts'  perennial  worrying  about  how 
long  the  current  stability  can  last.  Experts 
caution  the  government's  policies  will  face 
another  test  a  few  weeks  from  now  over 
whether  the  Federal  Reserve  Board  Is  will- 
ing to  allow  Interest  rates  to  edge  up  again. 

"The  real  question."  one  insider  muses.  "Is 
whether  the  ret>ound  actually  is  geniilne  or  Is 
onlv  a  rally  In  the  bear  (weak)  market.  What 
we  think  Is  that  It's  a  bear-market  rally  and 
nothing  more.  We  don't  have  much  confi- 
dence that  In  the  long-run  Inflation  will 
abate." 

That  the  markets  should  have  bounced 
back  In  response  to  the  president's  package 
is.  of  course,  only  right  from  Washington'-, 
perspective.  After  all.  it  was  almost  solely 
the  threat  of  collapse  In  the  bond  market 
that  prompted  the  administration  to  take 
the  March  14  actions  In  the  first  place. 

The  turmoil  came  after  Carter  unveiled  his 
new  January  budeet.  which  showed  larger- 
than-exoected  deficits  for  both  fiscal  1980 
and  1981.  The  marlrets.  fearlne  a  speedup  In 
Inflation.  Immedlatelv  panicked  and  went 
Into  a  tl2a7.  The  bond  market  took  a  sharp 
dive. 

Carter's  reaction  was  two-proneed:  He  re- 
vamped the  new  budget  to  eliminate  the 
fiscal  1981  deficit.  And  he  ordered  the  Fed- 
eral Reserve  Board  to  imtjose  credit  controls 
to  helD  damoen  consumer  snendlne.  The 
soendlne  spree  by  consumers  had  been  add- 
ine  to  Inflationary  pressures  for  more  than  a 
year. 

The  result  was  to  push  the  economy  more 
raoldlv  Into  recession  and  ultlmatelv  break 
the  Inflationary  fever.  To  the  surprise  of  most 


economists,  consumers  reacted  sharply  to  the 
Fed's  new  restrictions  and  virtually  stopped 
buying.  Abruptly,  the  economy  fell  into  a 
deeper-than -expected  slide. 

The  resulting  economic  slide  brought 
about  a  drop  in  loan  demand  and,  eventually, 
a  turnau-ound  in  Interest  rates.  Within  days, 
the  bond  market's  slide  was  arrested  and 
stock  prices  began  rising  again.  Meanwhile, 
the  Fed  managed  to  rein  In  the  money  sup- 
ply. Inflation  expectations  had  been  dealt  an 
effective  blow. 

The  irony  is  that  for  all  the  political  back- 
filling that  Carter's  actions  required,  they  are 
being  dismissed  here  as  "not  really  necessary. 
In  retrospect" — en  grounds  that  the  economy 
already  was  headed  Into  a  recession.  If  any- 
thing, some  now  say.  the  steps  only  Intensi- 
fied the  decline. 

"The  March  14  package  was  a  lot  like 
Ford's  WIN  program — It  hit  the  cycle  as  It 
turned."  says  Barton  M.  Biggs,  research  di- 
rector of  the  Morgan  Stanley  and  Co..  invest- 
ment house.  "The  recession  already  had  be- 
gun and  the  bond  market  was  ready  to  turn. 
What  this  did  was  convert  the  decline  Into 
a  free  fall." 

But  others,  while  conceding  that  Carter's 
actions  might  seem  unneccessary  now.  dis- 
miss conjecturing  as  hindsight,  and  Insist 
the  president  had  no  choice  but  to  act  dra- 
matically because  It  still  wasn't  clear  then 
that  the  recession  was  about  to  begin. 

"To  say  that  It  wasn't  really  necessary  Is 
an  unfair  judgment."  says  George  McKlnney. 
senior  vice  president  and  chief  economist  of 
Irving  Trust  Co.  "There  was  no  way  you 
could  have  been  sure  In  March  that  the  reces- 
sion was  coming  In  earnest.  The  predicted 
downturn  had  eluded  us  through  all  of  1979." 

The  results,  in  any  case,  have  been  dra- 
matic : 

Bonds:  The  bond  market,  portrayed  as  be- 
ing on  its  deathbed  In  March,  has  regained 
its  old  zip  and  then  some,  with  the  yields 
borrowers  pay  on  A-rated  Industrial  bonds 
plunging  from  14.25  percent  In  late  March 
to  11.75  percent  now  and  still  falling. 

Perhaps  more  important  there  has  been  a 
virtual  explosion  In  the  volume  of  new  Issues, 
with  $3.2  billion  worth  offered  In  April  and 
the  May  total  now  expected  to  approach 
$5.8  billion — far  beyond  the  previous  $4  bil- 
lion record  of  March.  1975.  (The  April-May 
average  Is  more  than  2.3  times  that  of  the 
first  quarter.) 

And  analysts  report  that  most  of  the  new 
borrowing  Is  long-term,  designed  to  pay  off 
existing  short-term  debt  rather  than  to  fi- 
nance day-to-day  operations  as  was  the  case 
before  the  recent  turnaround — a  far  health- 
ier pattern  that  ultimately  could  help  pave 
the  way  for  the  next  expansion. 

Interest  rates:  The  rates  for  90-day  Treas- 
ury bills,  the  most  visible  form  of  short-term 
Interest  rates,  have  more  than  halved  over 
the  past  two  months  to  7.7  percent,  down 
from  a  record  15.5  percent  In  mid-march. 
Rates  on  90-day  certificates  of  deposit  have 
fallen  to  8  percent,  from  18  percent  In  March. 

Gold  and  commodities:  Last  January's  fre- 
netic speculation  In  gold  and  commodities 
Investments  has  cooled  considerably  In  the 
face  of  the  March  14  credit  restrictions.  An- 
alysts say  In  both  cases  the  fever  seems  sim- 
ply to  have  disappeared. 

Gold  prices  now  are  back  Into  the  $500-an- 
ounce  range,  from  $875  at  their  January 
peak,  while  In  commodities  the  key  metals 
price  Index  has  plunged  from  a  February 
peak  of  760  percent  of  Its  1967  average  to 
380  percent.  And  there's  considerable  specu- 
lation that  they  have  not  hit  bottom  yet. 

Stocks:  Buoyed  by  the  sharp  drop  In  In- 
terest rates — and  the  hope  that  that  will  lim- 
it the  depth  of  the  current  recession — In- 
vestors have  begun  returning  to  the  stock 
market.  The  result:  a  minor  rally,  with  the 
Dow  Jones  Industrial  Average  climbing  from 
a  low  In  April  of  759.13  to  850.85  on  Friday. 

Commercial  paper:  With  bank  Interest 
rates  still  relatively  high,  firms  have  turned 


to  the  use  of  commercial  paper — a  form  of 
corporate  lOU — to  finance  their  transactions. 
The  boomlet  has  subsided  some  now  that 
banks  have  begun  offering  large  borrowers  a 
discount  on  the  posted  interest  rate.  But  it's 
stlU  strong. 

Housing;  Real  estate:  With  the  new  drop 
In  Interest  rates  and  the  relaxation  of  credit 
restraints,  there  are  new  opportunities  again 
for  investment  in  real  estate — albeit  not  at 
the  previous  pace.  Analysts  believe  most  in- 
vestors— and  lenders — will  continue  to  be 
cautious. 

The  dollar:  Mainly  because  interest  rates 
here  now  are  below  those  abroad,  the  dollar 
has  declined  recently.  But  the  dip  has  not 
been  as  bad  as  some  had  anticipated.  Expec- 
tations of  a  drop  In  the  U.S.  inflation  ratfr— 
and  continued  improvement  in  the  trade 
balance — are  easing  the  slide. 

The  figuring  now  Is  that,  except  for  a 
possible  few  more  percentage-points  on  the 
prime,  interest  rates  generally  won't  dip 
much  below  their  current  levels — if  only  be- 
cause the  underlying  rate  of  Inflation  Is  ex- 
pected to  remain  In  the  9  to  10  percent 
range,    even   If   consumer   prices   slow. 

Rather,  what  Wall  Street  seems  most  wor- 
ried about  now  is  how  the  government  will 
perform  In  what  analysts  see  as  the  next 
major  test  for  policymakers:  Will  the  Fed 
allow  interest  rates  to  inch  back  up  again 
later  this  summer,  or  simply  "cave  In"  to 
political  pressures  and  keep  rates  low? 

The  pressure  to  allow  interest  rates  to  rise 
Is  expected  to  come  from  several  quarters: 

The  Fed  now  Is  trying  to  reverse  the  recent 
contraction  in  money-supply  growth.  When 
it  finally  succeeds.  Interest  rates  could  begin 
to  edge  up  again.  And  the  dollar  likely  will 
continue  to  decline.  At  some  point,  the 
central  bank  will  have  to  move  to  bolster 
the  U.S.  currency,  and  that  means  higher 
rates,  too. 

Kevin  Hurley,  financial  markets  forecaster 
for  Chase  Econometrics,  predicts  the  govern- 
ment soon  may  have  to  face  a  time  when 
interest  rates  begin  edging  upward  before 
tho  economy  actually  starts  recovering  from 
the  recession — an  unusual  phenomenon  that 
could  leave  policymakers  in  a  serious  fix. 

The  betting  among  experts  here  is  that 
Fed  Chairman  Paul  A.  Volcker  will  stick  by 
his  announced  Intention  of  tightening  or 
easing  monetary  policy  primarily  by  con- 
trolling bank  reserves — and  allowing  Interest 
rates  to  fluctuate  widely  as  the  market 
dictates. 

But  analysts  fret  that  If  the  Fed  Intervenes 
and  prevents  rates  from  rising.  It  could  be 
Interpreted  here  as  a  signal  that  the  govern- 
ment Is  caving  In  to  election-year  pressures 
and  giving  up  the  antl-lnflatlon  fight.  That. 
In  turn,  could  set  off  another  spin. 

There  also  Is  some  concern  here  over  what 
Congress  will  do  when  It  finally  becomes 
clear  that  the  fiscal  1981  budget  will  not  be 
balanced  as  touted  and  that  the  recession 
really  Is  going  to  be  deep.  If  the  lawmakers 
move  quickly  to  a  massive  tax  cut.  experts 
say  the  red-Ink  figure  easily  could  top  $50 
billion. 

In  the  meantime,  however — In  marked 
contrast  to  three  months  ago — Wall  Street  Is 
finally  enjoying  a  bit  of  calm.  It  may  be.  as 
Irving  Trust's  McKlnney  says,  that  the  new 
health  In  the  markets  Is  more  "a  response 
to  change  economic  conditions  than  a  nod 
of  approval"  for  Carter's  policies. 

But  as  Salomon  Brothers'  Kaufman  con- 
cludes, although  "history  will  record  it  as 
a  kind  of  overkill,  that's  a  narrow  wav  of 
looking  at  events.  An  overt  action  was  re- 
quired to  really  shake  Inflationary  expecta- 
tions. We  had  reached  the  point  where 
gradualism  didn't  work  anymore" 

Mr.  TSONGAS.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  in  my 
time  in  opposition  to  the  amendment.  I 
say  that  this  act  has  been  used  rather 
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moderately,  but  it  could  have  been  used 
most  abusively.  It  could  have  been  used, 
in  effect,  to  close  down  the  housing  in- 
dustry, if  that  had  been  the  disposition 
on  the  part  of  the  Federal  Reserve  Board, 
not  simply  the  President,  he  delegates 
the  authority  and  the  Federal  Reserve 
does  what  it  wants,  not  the  President. 

Mr.  President,  what  was  done  was  to 
provide  for  a  15-percent  reserve  require- 
ment on  revolving  consumer  credit,  and 
15-percent  reserve  requirement  on  the 
assets  of  money  market  mutual  funds. 

As  a  matter  of  fact,  that  increase  im- 
mediately cut  the  return  for  savers.  It 
was  not  an  anti-inflationary  effect.  It 
was  an  effect  that  discouraged  people 
from  saving  money,  especially  small  sav- 
ers using  the  money  market  mutual 
funds. 

Mr.  President,  the  most  expert  observ- 
ers expect  the  credit  control  actions  that 
the  Federal  Reserve  has  taken  will  be 
over,  certainly,  by  the  end  of  this  year, 
maybe  earlier  than  that. 

The  Board  has  recently  cut  in  half  the 
actions  they  have  taken  already  since 
March,  only  a  couple  of  months  after 
they  took  their  action.  Conditions  have 
changed  and  will  continue  to  change. 

For  that  reason,  I  think  we  can  expect 
that  the  actions  we  take  in  closing  this 
down  by  next  July,  that  is  more  than  a 
year  away,  would  not  disturb  the  market 
because,  as  I  say,  the  market  would  ex- 
pect the  Credit  Control  Act  actions  would 
be  over  far  earlier  than  that. 

Mr.  President,  the  Credit  Control  Act 
is  used,  in  effect,  as  a  means  of  allocat- 
ing credit.  That  is  what  it  does.  Some 
people  defend  that  and  say  that  is  what 
we  should  do. 

We  tried  to  get  away  from  that  and 
let  the  market  do  it  in  recent  years. 
That  is  why  the  Banking  Committee  rec- 
ommended, and  the  Congress  agreed,  to 
repeal  regulation  Q.  which  was  a  means 
of  trying  to  allocate  credit  in  a  particu- 
lar way. 

I  do  not  see  how  anybody  can  argue 
that  the  credit  control  actions  taken  un- 
der the  act  have  had  a  desirable  effect 
already  on  the  economy.  That  may  have 
deepened  the  recession,  to  some  extent, 
by  inhibiting  buying. 

But,  Mr.  President,  the  recession  itself 
has  certainly  been  the  overwhelming  fac- 
tor, the  overwhelming  factor  in  reducing 
the  demand  for  credit,  and  therefore,  re- 
ducing the  price  of  credit,  on  interest. 

Interest  rates  have  gone  down.  They 
are  bound  to  go  down.  We  had  the  sharp- 
est drop  last  month,  or  the  month  be- 
fore, in  April,  that  we  have  ever  had  in 
the  history  of  the  country.  There  are  10 
economic  indicators.  I  have  never  seen  a 
time  when  all  10  pointed  either  up  or 
down.  This  time  they  did  that.  They  all 
went  down. 

Under  those  circumstances,  it  would  be 
a  miracle  if  interest  rates  did  not  fall. 
Of  course,  they  would.  They  always  fall 
when  the  demand  for  credit  diminishes. 
Here  it  diminished  in  a  big  hurry,  as  we 
all  know.  It  virtually  dried  up  for  hous- 
ing and  automobiles.  We  can  see  that. 
When  that  happened,  of  course  the  in- 
terest rates  fell.  They  are  still  falling. 

I  do  not  know  how  anybody  can  argue 
that  this  was  the  result  of  the  Credit 
Control  Act  invocation. 


I  do  not  think  anybody  wants  the  kind 
of  recession  we  are  moving  into.  The  New 
York  Times  estimated  yesterday  that  by 
the  fourth  quarter  of  this  year,  unem- 
ployment will  be  9.3  percent,  probably 
higher  than  it  was  in  the  worst  recession 
we  have  had  since  the  1930's,  when  it 
was  9  percent.  This  time  it  will  be  higher 
than  9  percent. 

If  that  is  what  we  want  from  economic 
policy,  I  would  be  very  surprised. 

At  any  rate,  what  we  are  trying  to  do 
is  simply  to  reconsider  an  act  that  is 
far  too  broad,  gives  too  much  power  to 
the  Federal  Reserve. 

It  is  true  it  gives  an  extra  tool  to  the 
President  of  the  United  States.  We  could 
give  him  all  kinds  of  power.  We  could 
give  him  the  power  to  invoke  wage  and 
price  controls.  We  could  give  him  much 
greater  power  over  the  American  people. 
But  our  function  as  Congress  is  to  rec- 
ognize that  the  great  genius  of  the  Con- 
stitution is  separation  of  powers,  the 
limitation  of  powers,  and  the  fact  that  we 
give  powers  carefully,  under  guidelines; 
and  we  have  not  done  that  in  this  case. 

So  I  hope  for  that  reason  that  the 
amendment  by  the  distinguished  Senator 
from  Massachusetts  is  not  accepted  and 
that  the  amendment  by  the  Senator  from 
Colorado  is  adopted. 

Mr.  President,  I  yield  5  minutes  to  the 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator  yielding. 

I  regret  that  the  Senator  from  Massa- 
chusetts has  brought  forward  his  amend- 
ment, because  it  really  puts  us  in  a  posi- 
tion of  voting  indirectly  on  something 
which  it  would  be  must  better  to  vote  on 
directly,  and  that  is  the  question  of 
whether  or  not  we  want  to  sunset  the 
Credit  Control  Act  of  1969.  I  do  want  to 
sunset  that  act  for  all  the  reasons  pre- 
viously stated. 

However,  the  chairman  has  been  very 
restrained  in  his  characterization  of  the 
potential  for  abuse  under  this  act. 

It  is  true  that  in  its  single  utilization 
to  date — that  is,  the  March  14  order  of 
the  Federal  Reserve  Board — it  was  done 
with  great  care  and  great  concern  for  the 
rights  of  everybody  concerned,  and  I 
have  no  particular  objection  to  it.  In  fact, 
I  do  not  think  it  had  much  effect  on  the 
credit  situation  in  the  coimtry.  But  with- 
in the  provisions  of  the  Credit  Control 
Act  of  1969  are  the  tools  which  someone 
who  is  so  minded  could  easily  use  to 
create  an  economic  police  state.  It  is  that 
consideration  that  recently  prompted  Dr. 
Arthur  Bums,  the  former  Chairman  of 
the  Federal  Reserve  Board,  to  make  this 
direct  observation: 

There  is  no  higher  priority  of  Congress 
than  repealing  the  Credit  Control  Act  of 
1969. 

I  do  not  happen  to  give  the  repeal  of 
this  act  quite  the  very  high  priority  that 
Dr.  Burns  does,  but  he  underscores  the 
importance  of  the  issue  we  are  dealing 
with  here  today. 

This  is  not  a  technical  question  or  a 
trivial  question.  I  have  not  called  for  the 
immediate  repeal  of  this  act.  As  a  matter 
of  fact,  I  moved  in  committee  to  repeal 
the  act  on  the  effective  date  of  this  bill, 
and  I  did  not  have  the  votes  to  get  it 
done. 


I  have  been  persuaded,  in  consultation 
witti  the  distinguished  chairman  and 
others,  that  the  way  to  go  at  this  is  not 
with  a  meat  ax  but  with  a  scalpel  and  to 
provide  time  for  hearings  to  be  held  and 
for  a  sunsetting  procedure  more  than  a 
year  down  the  pike.  That  is  why  I  have 
agreed  to  July  1  of  next  year,  rather  than 
calling  for  immediate  repeal,  as  Dr. 
Bums  and  others  have  advocated. 

We  should  not  kid  ourselves.  This  Is 
not  a  technical  or  banking  issue.  It  is  not 
only  of  interest  to  economists.  This  af- 
fects every  businessman,  every  bank, 
every  financial  institution,  and  all  the 
consumers  of  the  country. 

In  my  judgment,  the  Credit  Control 
Act  should  not  have  been  enacted  in  the 
first  place,  because  it  gives  far  too  much 
broad  gauge,  unguided  discretion  to  the 
Federal  Reserve  Board.  It  literally  pro- 
vides the  Federal  Reserve  Board  the  au- 
thority to  regulate  "any  and  all  exten- 
sions of  credit  when  necessary  for  the 
purposes  of  controUing  inflation"  and  "to 
prohibt  or  limit  any  extension  of  credit 
under  any  circumstances  the  B(mu^1 
deems  appropriate." 

I  believe  Senators  will  agree  that  this 
is  unnecessarily  broad.  Perhaps  they  will 
agree  that  it  is  not  an  exaggeration  to 
say  that,  under  the  right  circumstances 
and  with  someone  so  inclined,  it  is 
enough  to  virtually  create  an  economic 
police  state. 

The  chairman  pointed  out  that  this 
came  into  existence  for  consideration  by 
the  Senate  when  it  was  hooked  (mi  as  a 
rider.  It  was  believed  at  the  time  the  bill 
was  signed  into  law  that  it  never  would 
be  implemented,  and  the  President 
stated  at  the  time  that  he  had  no  inten- 
tion of  implementing  it.  This  provision 
sat  dormant  for  1 1  years,  until  March  14 
of  this  year. 

How  has  the  program  which  the  Fed- 
eral Reserve  Board  announced  on  March 
14  actually  worked  out?  The  six-point 
program — four  of  which  invoked  the 
Credit  Control  Act  of  1969 — really  has 
not  fulfilled  its  intended  purpose. 

On  paper,  credit  controls  are  simple. 
They  simply  direct  bankers  to  restrain 
credit,  allowing  each  bank  to  say  how 
it  is  accomplished.  In  reality,  it  is  a 
nightmare.  It  is  so  unworkable  that  they 
had  a  series  of  explanations,  with  ques- 
tions and  answers,  and  the  answers  by 
bankers  that  came  back  to  the  questions, 
which  were  put  by  the  Federal  Reserve 
Board,  have  been :  "This  matter  is  under 
development."  In  other  words,  "We  do 
not  have  the  answer  yet."  But  the  regu- 
lations are  binding,  and  they  are  bind- 
ing in  a  way  which  nobody  can  explain 
satisfactorily  at  this  time. 

In  the  meantime,  the  people  sup- 
posedly complying  with  this  act  are  sub- 
ject to  a  fine  of  $1,000  a  day  or  a  year 
in  jail  for  violating  provisions  of  an  act 
which  cannot  be  explained  by  the  peo- 
ple who  promulgated  the  rules  and  are 
supposedly  enforcing  the  provisions. 

As  a  matter  of  fact,  to  date,  the  Board 
has  issued  four  sets  of  questions  and  an- 
swers about  the  program.  Again  and 
again,  the  response  that  shows  up  in 
their  guidelines  is,  "This  question  is  cur- 
rently under  consideration." 

It  seems  to  me  that  the  lesson  is  obvi- 
ous. The  Federal  Reserve  Board  cannot 
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make  more  thoughtful  judgments  than 
the  marketplace  can.  It  is  ill  equipped 
to  make  these  judgments. 

As  a  matter  of  fact,  this  development 
really  should  have  been  no  surprise  to 
the  Federal  Reserve  Board.  It  knew, 
probably  better  than  anyone  else,  the 
philosophical,  practical,  and  economic 
objections  which  are  certain  to  follow 
any  control  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ARMSTRONG.  WiU  the  chairman 
yield  me  time? 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  on  the  amendment. 

Mr.  PROXMIRE.  I  yield  the  Senator 
2  minutes. 

Mr.  ARMSTRONG.  Shortly  before  he 
became  the  Chairman.  Paul  Volcker  told 
Congress  that  he  favored  repeal  of  the 
Credit  Control  Act. 

Read  what  Federal  Reserve  Board 
member  Nancy  Teeters  told  the  Senate 
Banking  Committee  just  1  year  ago: 

There  Is  little  need  to  risk  the  market  dis- 
tortions, administrative  burdens  and  com- 
plexities and  problems  of  equity  that  are 
Inherent  In  credit  controls. 

Many  other  observers,  both  in  Gov- 
ernment and  in  the  private  sector — con- 
sumer groups,  banking  groups,  business 
groups — have  announced  these  controls 
as  inherently  unworkable,  inherently  un- 
fair and.  in  their  very  essence,  a  violation 
of  the  kind  of  traditions  of  economic 
policymaking  on  which  this  country  has 
relied  wisely  over  the  years. 

For  these  reasons,  I  think  it  would  be 
a  good  move  for  us  to  repeal  the  credit 
controls  now,  today,  this  minute.  It  never 
should  have  been  enacted  in  the  first 
place.  I  have  not  suggested  doing  that. 
I  have  suggested,  as  a  practical  accom- 
modation to  those  who  want  to  have  one 
more  go-round  on  this,  who  want  time 
to  phase  this  out.  the  sunsetting  concept 
that  will  bring  the  act  to  an  orderly  end 
on  July  1  of  next  year. 

I  hope  my  colleagues  will  support  my 
amendment  and  defeat  the  substitute  of 
the  distingui.shed  Senator. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  Massachu- 
setts has  expired. 

Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  TSONGAS.  Mr.  President,  how 
much  time  did  the  proponent  of  the 
amendment  have  in  the  first  place? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  PROXMIRE  If  the  Senator  de- 
sires more  time,  I  will  give  him  time  on 
the  bill. 

Mr.  TSONGAS.  Mr.  President,  a  par- 
liamentary inquiry.  I  assume  that  I  did 
not  speak  for  15  minutes  in  my  opening 
statement.  It  was  about  six  pages  long. 

The  PRESIDING  OFFICER.  Accord- 
ing to  the  Parliamentarian's  clock  and 
the  Parliamentarian's  interpretation  of 
his  clock,  it  is  to  the  contrary. 

Mr.  TSONGAS.  Mr  President,  a  fur- 
ther parliamentary  inquiry.  There  have 
been  several  speakers  on  the  other  side, 
and  I  am  the  only  one  who  has  spoken 


on  this  side.  Has  any  of  the  time  used  by 
the  other  speakers  been  allocated  to  my 
time? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  all  the  time 
the  other  speakers  used  was  taken  from 
the  time  allotted  to  the  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  Senator  such  time  as  he  may  require, 
on  the  bill,  if  he  wishes  to  speak. 

Mr.  TSONGAS.  I  appreciate  the  Sena- 
tor's offer. 

I  perhaps  am  suffering  from  a  North- 
em  drawl,  and  it  takes  more  time  than 
I  anticipated. 

The  PRESIDING  OFFICER,  We  have 
observed  that. 

I  Laughter.  1 

Mr.  PROXMIRE.  How  much  time  does 
the  Senator  desire? 

Mr.  TSONGAS  Five  minutes. 

Mr.  PROXMIRE.  I  yield  5  minutes  on 
the  bill  to  the  Senator. 

Mr.  TSONGAS.  Mr.  President.  I  wish 
to  point  out  two  things  to  my  colleagues. 

First,  in  judging  the  Credit  Control 
Act,  the  normal  process  around  here, 
which  is  time  tested  and  I  think  makes 
a  great  deal  of  sense,  is  simply  to  have 
the  committee  go  back,  hold  hearings, 
or  go  through  an  extensive  investigation 
and  then  come  forth  with  suggestions 
for  a  more  finely  tuned  process. 

What  Mr.  Armstrong  suggests  is  the 
sort  of  pendulum  theory  of  politics, 
swinging  wildly  from  one  extreme  to  an- 
other. 

I  believe  the  issue  here  is  whether 
there  is  any  room  for  moderation,  that 
what  we  need  to  do  is  take  what  is  good 
about  a  law  and  take  out  what  is  bad  as 
opposed  to  throwing  out  the  baby  with 
the  bath  water. 

I  would  be  more  sympathetic  to  Sen- 
ator Armstrong's  approach  if  the  credit 
controls  that  were  imposed  had  not 
worked,  but  that  is  not  the  case.  It  is  so 
easy  to  forget  the  farmers,  construction 
workers,  real  estate  agents  and  the  like 
who  comprise  the  group  most  affected  by 
a  tight  money  policy  and  the  high  inter- 
est rates  such  a  policy  promises. 

I  grant  that  there  may  be  problems 
with  the  Credit  Control  Act.  But  we  can 
deal  with  these  problems  through  my 
substitute  which  instructs  the  Banking 
Committee  to  go  back  and  hold  hearings 
and  come  back  with  a  refined  package, 
if  indeed  that  is  the  collective  wisdom  of 
the  Banking  Committee. 

How  are  we  going  to  indicate  to  the 
world  economic  community  and  to  the 
business  community  in  this  country  that 
we  are  serious  about  dealing  with  infla- 
tion when  as  soon  as  we  do  something 
that  works  we  go  out  and  willv-nilly 
withdraw  the  powers  that  permit  opera- 
tion of  that  mechani.sm. 

I  would  argue  that  this  is  a  very  ham- 
handed  approach. 

The  amendment  by  the  Senator  from 
Colorado  does  not  become  effective  until 
next  year.  My  amendment  mandates  the 
committee  or  requests  the  committee  to 
go  back,  hold  hearings,  fashion  a  pack- 
age that,  if  you  will,  removes  those  parts 
of  the  act  that  are  objectionable  but 
keeps  in  place  those  parts  of  the  act  that 
happen  to  be  good  for  this  country. 


And  why  we  insist  on  going  ahead  with 
this  pendulum  approach — now  we  have 
it,  now  we  do  not — no  mechanism  for 
moderation,  no  mechanism  for  rather 
thoughtful  process,  is  beyond  me. 

Mr.  President.  I  hope  we  will  not  ar- 
rive at  the  point  when  the  only  action 
available  for  monetary  restraint  is  re- 
stricting the  money  supply  and  precipi- 
tating high  interest  rates.  For  then  you 
and  I  will  be  sitting  in  our  offices  with  a 
steady  stream  of  farmers,  small  busi- 
nessmen, people  in  construction,  and 
real  estate  agents,  those  people  who  are 
the  least  likely  to  be  able  to  withstand 
those  high  interest  rates,  demanding 
that  we  take  action  to  help  them. 

What  the  Credit  Control  Act  has  done 
is  to  spread  out,  if  you  will,  the  impact 
of  tight  monetary  policies  to  other  parts 
of  the  economy. 

So  I  say  to  all  of  my  colleagues  who 
have  been  making  statements  concerned 
with  farmers,  small  businessmen,  the 
construction  industry,  the  auto  industry, 
and  so  forth,  if  they  are  really  concerned 
about  it.  here  is  a  mechanism  that  hap- 
pened to  work  to  protect  their  constitu- 
ency. I  think  it  would  be  somewhat 
ironic,  now  that  these  controls  have  been 
demonstrated  to  work,  that  we  turn 
around  and  withdraw  the  powers.  My 
substitute  would  simply  instruct  the 
Banking  Committee  do  its  job.  which  it 
can  do  quite  well,  and  come  back  with  a 
package  that  does  not  throw  out  the 
baby  with  the  bath  water  in  a  decade 
which  will  know  high  inflation  and  needs 
the  mechanisms  to  deal  with  it. 

I  thank  the  Senator  from  Wisconsin 
for  yielding  me  the  time. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  about  to  make  a  point  of  order 
against  the  Tsongas  amendment,  but  I 
wish  to  assure  myself  before  I  do  so. 

The  PRESIDING  OFFICER.  Who 
yields   time  to  the  Senator? 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  the  Senator  2  minutes  on  the  bill. 

Mr.  ARMSTRONG.  Mr.  President.  I 
wish  to  assure  myself  before  I  make  the 
point  of  order  that  the  Senator  from 
Massachusetts  has  completed  his  argu- 
ment on  the  merits  of  the  amendment. 
I  gather  his  .statement  is  complete. 

Mr.  TSONGAS.  I  have. 

Mr.  ARMSTRONG.  Mr.  President.  I 
therefore  make  the  following  point  of 
order  that  the  amendment  which  is  of- 
fered by  the  Senator  from  Massachusetts 
is  not  germane  neither  to  the  bill  nor  to 
my  amendment  for  which  It  is  a  substi- 
tute. 

The  PRESIDING  OFFICER  The  point 
is  well  taken. 

The  amendment  of  the  Senator  from 
Massachusetts  does  introduce  new  sub- 
ject matter  and  therefore  is  not  germane. 

ITie  question  recurs  on  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  for  a  division  vote. 

The  PRESIDING  OFFICER  All  those 
in  favor  stand  ud  and  be  counted. 

Mr.  TSONGAS  Mr.  President,  I  de- 
mand tho  yeas  and  nays. 

Thp  PRESIDING  OFFICER.  Ls  there 
a  sufficient  second  on  the  motion  for 
the  yeas  and  nays? 

Mr  PROXMIRE.  Mr.  President,  the 
Senator  asks  for  the  yeas  and  nays.  I 
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think  out  of  courtesy  he  should  have  the 
yeas  and  nays. 

I  ask  for  the  yeas  and  nays  on  the 
Armstrong  amendment^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  suflScient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  set  aside  until  after 
the  time  for  voting  at  2  p.m. 

AMENDMENr  NO.    1778 

(Purpose:  To  require  the  Council  on  Wage 
and  Price  Stability,  in  calculating  allow- 
able price  Increases  for  the  remainder  of 
Its  second  program  year  and  during  Its 
third  program  year,  to  employ  a  more  real- 
istic mea.sure  of  productivity  changes) 

Mr.  HEINZ.  Mr.  President.  I  call  up 
my  printed  amendment  No.  1778. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numbered 
1778. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec.  6.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  In  calculating  allowable  price  In- 
creases for  the  remainder  of  the  current 
program  year  I'.nd  for  the  next  succeeding 
program  year,  the  Council  shall  use.  as  the 
adjustment  for  productivity  changes  to  the 
midpoint  of  the  second  year  pay  standard 
(8.5  per  centum),  the  average  growth  In 
nonfarm  output  per  man-hour  In  the  pri- 
vate sector  from  1973  through  1979  (0.5 
per  centuiii).  as  measured  by  the  Bureau 
of  Labor  Statistics.". 

AMENDMENT   NO.    1778    (AS   MODIFIED) 

(Purpcse:    To    specify    the  standard    to    be 

used  by  the  Council   on  Wage  and  Price 

Stability    In    calculating  allowable-    price 
Increases) 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  to  modify  my  amend- 
ment in  accordance  with  what  I  send 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  modified  amendment  is  as  follows : 
At  the  end  of  the  bill  add  the  following: 
Sec.  6    Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(d)  The  Council  shall  not  prescribe  an 
annual  average  price  Increase  guideline 
lower  than  the  percentage  obtained  by  sub- 
tracting the  average  annual  growth  In  non- 
farm  output  per  man-hour  In  the  private 
sector  since  1973.  as  measured  by  the  Bureau 
of  Labor  Statistics  and  stated  as  .-i  percent- 
age, from  the  average  annual  wage  Increase 
permitted  under  the  voluntary  wage  .stand- 
ard, stated  as  a  percentage". 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment at  the  desk  basically  is  designed  to 
Insure  that  the  Cost  of  Living  Council 
when  it  calculates  the  all-purpose  price 
standard  use  a  productivity  estimate  that 
is  reflective  and  realistic  of  the  present 
business  cycle. 
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For  that  reason,  the  amendment  es- 
sentially directs  the  Council  to  use  an 
annual  average  figure  for  nonfarm  out- 
put per  man  hour  in  the  private  sector 
as  measured  by  the  Bureau  of  Labor  Sta- 
tistics since  1973. 

Let  me  review  reasons  for  this  amend- 
ment. 

First.  In  its  bipartisan  annual  reports 
of  the  past  2  years,  the  Joint  Economic 
Committee  of  the  Congress  has  identified 
improving  productivity  as  the  "economic 
linchpin  of  the  eighties."  TTie  JEC.  among 
numerous  other  observers,  has  cited  the 
fact  that  American  productivity  improve- 
ment— traditionally  second  to  none — has 
been  poor  for  a  number  of  years.  In  fact, 
during  1979  productivity  growth  was  ac- 
tually negative,  declining  by  1.1  percent. 

Second.  The  best  way  to  fight  inflation, 
the  JEC  has  asserted,  is  not  to  induce 
a  recession — needlessly  and  wastefully 
throwing  millions  out  of  work.  Instead, 
the  best  way  to  attain  both  lower  prices 
and  higher  levels  of  employment  is  to 
out-produce  the  rate  of  inflation. 

Third.  To  out-produce  inflation,  ac- 
cording to  the  JEC.  we  need  to  do  the 
following  things.  We  need  stable  fiscal 
and  monetary  policies — not  massive 
budget  deficits  and  not  erratic  monetary 
policy.  We  need  a  comprehensive  export 
policy — so  that  we  import  jobs  at  the 
same  time  that  we  increase  the  sales  of 
American  goods  overseas.  We  need  com- 
prehensive regulatory  reform — including 
cost-benefit  analysis  of  proposed  regula- 
tions; weeding  out  duplicative,  contra- 
dictory, and  overly  burdensome  regula- 
tions: sunsetting  all  Federal  regulations: 
and  a  regulatory  budget  to  put  a  cap  on 
the  costs  that  Federal  regulatory  agen- 
cies can  impose  on  the  private  sector. 
And — perhaps  most  importantly — we 
need  to  correct  the  biases  in  our  tax  sys- 
tem which  punish  rather  than  reward 
savings  and  investment — the  savings  and 
investment  needed  so  that  we  can  have 
higher  productivity,  more  jobs,  and  less 
inflation. 

Fourth.  Despite  the  near  unanimity  of 
opinion  that  the  longrun  cure  for  in- 
flation is  increased  productivity,  the  one 
Government  agency  dedicated  to  fight- 
ing inflation — our  only  Government 
anti-inflation  program,  the  Council  on 
Wage  and  Price  Stability — has  largely 
ignored  the  root  causes  of  inflation: 
Government  actions  and  declining  pro- 
ductivity. Instead,  the  so-called  anti- 
inflation  program  run  by  the  Council  on 
Wage  and  Price  Stability  seems  largely 
predicated  on  a  myth. 

The  myth  is  this:  that  inflation  re- 
sults from  the  wage  demands  of  work- 
ers and  their  unions  seeking  to  keep 
pace  with  the  rising  cost  of  living  and 
from  businesses  raising  their  prices  to 
keep  pace  with  spiraling  costs.  I  do  not 
believe  that  either  workers  or  business- 
men are  the  primary  cause  of  inflation, 
and  it  troubles  me  thrft  our  anti-in- 
flation program  in  effect  seeks  to  pin  the 
blame  for  inflation  on  those  people  who 
are  in  fact  its  worst  victims. 

Fifth.  To  correct  this  bias  in  COWPS' 
activities.  I  understand  that  my  distin- 
guished colleague  from  Texas,  the  chair- 
man of  the  Joint  Economic  Committee. 
Senator  Bentsen.  will  offer  an  amend- 


ment directing  COWPS  to  establish  an 
OCace  of  Productivity.  I  support  that 
effort,  and  as  a  complementary  measure. 
I  am  introducing  a  productivity  growth 
standard  amendment.  No.  1778.  This 
amendment  would  require  the  Council 
on  Wage  and  Price  Stability,  in  calculat- 
ing allowable  price  increases  for  the 
remainder  of  its  second  program  year 
and  during  its  third  program  year,  to 
employ  a  more  realistic  measure  of 
productivity. 

This  measure  is  the  average  annual 
growth  in  nonfarm  output  per  man-hour 
in  the  private  sector  since  1973.  as  meas- 
ured by  the  Bureau  of  Labor  Statistics: 
0.5  percent,  the  trend  over  the  current 
business  cycle.  This  compares  with  the 
productivity  trend  growth  figure  that 
COWPS  now  employs,  the  10-year  aver- 
age from  1967  to  1977.  or  1.75  percent — 
a  figure  that  grossly  overstates  the  long- 
term  productivity  trend  over  the  current 
business  cycle. 

Sixth.  Briefly,  the  goals  of  this  amend- 
ment are  these: 

First,  to  acknowledge — by  adopting  a 
realistic  figure  in  the  standards  them- 
selves for  productivity  growth — that  the 
decline  in  productivity  growth  is  a  seri- 
ous problem — a  problem  with  significant 
implications  for  the  rate  of  infiation  and 
for  U.S.  competitiveness. 

Second,  to  provide  a  more  equitaWe 
nexus  between  the  pay  and  price  stand- 
ards than  COWPS  has  rendered  to  date 
because  of  its  unrealistic  assumption  of 
productivity  growth — the  figure  COWPS 
uses,  1.75  percent,  compares  to  produc- 
tivity growth  of  minus  1.1  percent  during 
1979  and  the  longrun  trend  over  the 
current  business  cycle.  0.5  percent. 

Third,  to  adopt  a  realistic  basic  price 
standard  so  that  more  companies — two- 
thirds  during  COWPS"  first  program 
year — are  not  forced  off  the  basic  price 
standard  and  onto  1  of  13  exceptions  to 
the  basic  price  standard;  these  excep- 
tions allow  higher  price  increases  than 
does  the  basic  price  standard  but  are  ex- 
tremely cumbersome  and  costly  to  com- 
ply with.  Companies  should  not  have  to 
employ  an  army  of  accountants  and 
lawyers  to  comply  with  a  supposedly 
"voluntary"  program — and  may  simply 
"volunteer"  out  of  the  program  if  the 
nuisances  and  costs  associated  with  the 
program  continue  to  escalate. 

Fourth,  to  reduce  the  bias  In  the 
standards  themselves  against  savings 
and  investment.  Because  the  basic  price 
standard  allows  price  increases  which 
are  much  lower  than  wage  increases  and 
other  cost  increases,  the  effect  of  the 
basic  price  standard — for  those  34  per- 
cent of  the  firms  monitored  not  fortu- 
nate enough  to  qualify  for  one  of  the 
"loopholes" — is  to  reduce  business  prof- 
its. In  fact,  during  COWPS'  first  pro- 
gram year,  corporate  profits  as  a  share 
of  national  income  declined  from  10 
percent  to  9.3  percent.  As  profits  are  re- 
duced, so  are  .savings  and  investment. 
The  result:  productivity  declines,  and 
inflation  accelerates. 

I  might  add  that  a  number  of  smaller 
firms  not  covered  by  COWPS'  monitoring 
efforts  now  adhere  to  the  basic  price 
standard — partly  out  of  a  sense  of  patri- 
otic duty  and  partly  out  of  fear  that 
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they,  too,  will  become  subject  to  the  de- 
clines. As  the  economy  enters  a  recession, 
the  cost-price  squeeze  which  adherence 
to  the  guidehnes  imposes  on  these 
smaller  firms  could  jeopardize  their 
survival. 

Point  No.  1:  The  trend  productivity 
growth  figiu-e  employed  by  COWPS  is 
unrealistic. 

First.  To  compute  the  average  basic 
price  standard,  COWPS  subtracts  from 
average  allowable  wage  increases  under 
the  guidelines — 8.5  percent — actually, 
this  figure  should  be  higher  because  of 
the  way  in  which  COWPS  costs  COLA 
provisions — an  assumed  average  change 
in  productivity — 1.75  percent — the  aver- 
age annual  growth  rate  of  productivity 
over  the  10-year  period  from  1967  to  1977. 
This  yields  an  average  price  standard  of 
6.75  percent.  This  average  allowable  price 
increase  compares  with  allowable  wage 
increases  of  up  to  9.5  percent  under  the 
guidelines — and.  in  the  case  of  contracts 
with  COLA  provisions,  wage  increases  as 
great  as  whatever  the  CPI  happens  to 
be  are  still  allowable  under  the  guide- 
lines. 

Second.  The  productivity  growth  figure 
employed  by  COWPS  ignores  the  fact 
that  since  1973.  over  the  current  business 
cycle,  there  has  been  a  long-term  down- 
ward trend  in  productivity  growth.  Since 
1973.  productivity  growth  has  averaged 
between  0.45  percent  and  0.55  percent, 
depending  upon  which  Bureau  of  Labor 
statistics  series  one  uses — see  attached 
JEC  statistics.  A  number  of  other  observ- 
ers have  also  documented  this  trend, 
which  is  generally  acknowledged  within 
the  economics  profession: 

COWPS  itself,  in  a  February  27.  1980, 
memorandum  to  its  Price  Advisory  Com- 
mittee, stated: 

It  should  be  emphasized  that  these  (second 
year)  calculations  u.se  last  year's  assumptions 
about  employment  taxes  and  trend  produc- 
tivity growth.  In  fact,  employment  tax  In- 
creases should  add  about  one-fifth  of  a  per- 
centage point  les.s  than  last  year  .  .  .;  on  the 
other  hand,  evidence  Is  accumulating  that  I'i 
percent  Is  a  slgnincant  overstatement  of  the 
trend  productivity  growth.  The  effect  of  re- 
vising these  two  nssumptlons  would,  on  bal- 
ance, be  a  further  relaxation  of  the  price 
standard. 

Data  Resources,  Inc.,  completed  an 
econometric  study  documenting  the  post- 
1973  decline  in  productivity  in  March 
1979,  well  before  the  second  year  stand- 
ards were  constructed. 

Dr.  Edward  Dennison  and  Prof.  John 
Kendrick,  the  Nation's  two  leading  pro- 
ductivity experts,  have  also  acknowl- 
edged the  decline  in  their  recent  work. 

The  Joint  Economic  Committee  of  the 
Congress  has  acknowledged  the  post- 1973 
decline,  as  have  numerous  economists 
testifying  before  various  congressional 
committees. 

Articles  published  in  academic  jour- 
nals such  as  the  Journal  of  Finance,  and 
in  Fortune  and  the  Economist,  have  con- 
cluded that  there  is  a  new  trend  pro- 
ductivity growth  figure  in  the  post-1973 
period. 

Third.  In  short.  COWPS'  use  of  the 
10-year  average  productivity  growth 
figure  is  absolutely  indefensible.  In  his 
May  21  letter  to  Senator  Proxmire,  R. 
Robert  Russell,  COWPS  director,  states: 


Trend  productivity  growth  rather  than 
current  productivity  growth  Is  the  relevant 
productivity  factor  In  the  pricing  decisions 
of  firms.  This  is  correct — but  the  figure 
COWPS  uses,  the  average  from  1967  to  1977, 
captures  two  quite  different  long  term 
trends,  not  the  long  term  trend  over  the 
current  business  cycle.  As  Mr.  Russell  states 
in  his  letter.  In  determining  how  to  measure 
trend  productivity  growth,  ultimately.  Judg- 
ment plays  a  major  role. 

Point  No.  2:  Because  of  unrealistically 
low  productivity  assumptions,  COWPS' 
pay  and  price  standards  do  not  bear  a 
reasonable  nor  an  equitable  relationship 
to  one  another. 

First.  What  COWPS  has  done  in  its 
second  year  pay  and  price  standards  may 
make  some  political  sense  but  makes  no 
economic  sense  whatsoever.  With  respect 
to  wage  increases  allowable  under  the 
guidelines,  COWPS  has  in  effect  said, 
"the  sky — or  at  least  the  CPI — is  the 
limit."  At  the  same  time,  COWPS  has 
clamped  down  heavily  on  price  increases 
while  also  proposing  to  increase  the  costs 
and  nuisance  associated  with  COWPS' 
program  by  stepping  up  price  monitoring 
efiforts. 

Wage  increases  of  up  to  9.5  percent 
are  allowable  under  the  guidelines.  And 
in  the  case  of  multiyear  contracts  con- 
taining COLA  provisions,  wage  increases 
as  high  as  whatever  the  CPI  happens  to 
be  are  allowed  under  the  guidelines. 

In  contrast,  average  price  increases 
under  the  guidelines  are  held  to  6.75 
percent. 

Second.  COWPS  rejected  the  recom- 
mendations of  its  own  Price  Advisory 
Committee  for  a  relaxed,  more  equitable 
basic  price  standard  to  take  into  account 
the  increased  wage  increases  allowed 
under  the  guidelines.  At  the  same  time, 
COWPS  accepted  its  Pay  Advisory  Com- 
mittee s  recommendations  that  allowable 
wage  increases  under  the  guidelines  be 
greater  than  in  the  past. 

Third.  To  the  extent  the  COWPS" 
guidelines  are  not  perceived  to  be  equit- 
able or  realistic,  the  credibility  of  this 
agency  is  further  reduced.  Moreover, 
these  inequities  increase  the  possibility 
that  the  "voluntary"  program  will  not 
receive  the  cooperation  necessary  for  it 
to  continue. 

Point  No.  3:  Because  the  basic  price 
standard  is  so  unrealistically  low,  most 
companies  are  forced  off  the  basic  price 
standard  and  onto  one  of  13  complicated, 
cumbersome,  and  costly  exceptions  to  the 
basic  standard. 

First.  According  to  COWPS,  during  the 
second  program  year  only  34  percent  of 
those  firms  monitored  by  COWPS  were 
on  the  basic  price  standard;  28  percent 
were  on  the  profit  margin  exception :  24 
percent  were  on  one  of  three  gross  mar- 
gin exceptions:  and  the  remaining  15 
percent  were  on  one  of  eight  exceptions 
to  the  basic  price  standard — percentages 
add  up  to  101  because  of  rounding. 

Second.  The  basic  price  standard  itself 
is  costly  to  comply  with:  TRW,  Inc., 
spends  an  estimated  $1  million  per  year 
complying  with  the  price — and  pay — 
guidelines.  Compliance  with  these  vari- 
ous exceptions  is  even  more  costly.  These 
added  unnecessary  regulatory  costs  are 
inflationary.  Companies  should  not  have 
to  hire  an  army  of  accountants  and  law- 


yers   to    find    loopholes    in    the    basic 
standard. 

Third.  Liberalizing  the  basic  price 
standard  via  a  productivity  adjustment 
would  not  necessarily  mean  higher  prices 
on  average.  Instead,  it  would  simply 
mean  that  more  companies  could  take 
advantage  of  the  basic  price  standard — 
reducing  compliance  costs  and  preserving 
the  simplicity  which  the  "voluntary" 
program  was  originally  intended  to 
provide. 

Point  No.  4 :  Because  of  the  unrealisti- 
cally low  productivity  figure  factored  into 
the  price  guidelines.  COWPS'  price  guide- 
lines are  inherently  biased  against  sav- 
ings and  investment — and  are  consistent 
with  an  anti-inflation  program  only  if 
one  believes  that  the  best  way  to  fight  in- 
flation is  by  inducing  a  recession. 

First.  Because  the  unrealistically  low 
level  of  allowable  price  increases  does  not 
allow  companies  to  pass  on  rising  labor 
and  other  costs,  the  effect  of  the  stand- 
ards is  to  reduce  savings  and  investment. 

During  COWPS  first  program  year, 
price  increases  of  5.75  percent  were  al- 
lowed under  the  standards.  In  contrast, 
unit  labor  costs  increased  10.1  percent. 

The  imrealistically  low  productivity 
assumption.  1.75  percent,  does  not  allow 
firms  to  pass  on  the  additional  labor  and 
other  cost  increases  allowed,  and  in  some 
cases,  encouraged  under  the  standards. 

The  result  is.  of  course,  reduced  profits. 
In  fact,  during  COWPS  first  program 
year,  corporate  profits  as  a  share  of  na- 
tional income  declined  from  10  percent 
to  9.3  percent. 

Their  profits  reduced,  companies  thus 
have  available  fewer  resources  for  in- 
vestment in  new  plant  and  equipment — 
the  new  plant  and  equipment  necessary 
to  increase  productivity,  to  provide  more 
jobs,  and  to  reduce  inflation  over  the  long 
term. 

Second.  As  the  economy  enters  a  reces- 
sion, it  is  especially  important  that  ade- 
quate capital  for  recovery  and  expan- 
sion be  available.  The  effect  of  the  struc- 
tural bias  in  the  basic  price  standard  will 
be.  by  reducing  savings  and  investment, 
to  increase  the  severity  of  the  recession. 

To  summarize.  Mr.  President,  quite 
simply,  the  present  numbers  used  by  the 
Council  on  Wage  and  Price  Stability 
simply  do  not  reflect  reality.  They  are 
using  a  productivity  growth  rate  increase 
of  1.75  percent  when  virtually  every 
economist  will  tell  you.  including  the  year 
1973  and  since,  our  annual  rate  of  in- 
crease in  productivity  has  been  running 
somewhere  0.45  and  0.55  percent,  in  other 
words,  at  one-third  the  rate  that  the 
Council  on  Wage  and  Price  Stability  says 
it  has  been  running. 

It  is  a  fact  that  in  its  bipartisan  annual 
reports  the  past  2  years  the  Joint  Eco- 
nomic Committee  has  identified  improv- 
ing productivity  as  the  economic  linch- 
pin of  the  1980's  and  they  have,  as  have 
mnny  economists,  identified  the  fact 
that  productivity  growth  has  been 
declining  and  indeed  in  1979  it  was 
actually  negative  dechning  by  1.1 
percent. 

Furthermore,  the  Joint  Economic 
Committee  has  asserted  that  the  way  to 
fi?ht  inflation  is  not  to  induce  a  reces- 
sion as  the  Carter  administration  seems 
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to  have  successfully  done.  This  is  need- 
lessly wasteful.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  will  allow  me 
to  interrupt. 

The  hour  of  2  o'clock  having  arrived, 
under  the  previous  order,  the  yeas  and 
nays  were  ordered  for  a  rollcall  vote  at 
the  stroke  of  2p.m. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
30  seconds.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE     EXTENSION      AND      EXPANSION      OF     COWPS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  legislation  reported  by  the  Banking 
Committee  to  reauthorize  and  expand 
the  Council  of  Wage  and  Price  Stability 
as  particularly  important  in  light  of  re- 
cent negative  news  on  the  state  of  the 
economy. 

As  statistics  roll  in  indicating  that  the 
recession  might  bite  deeper  than  many 
analysts  had  predicted,  the  great  ray  of 
hope  on  the  economic  front  is  the  im- 
precedented  plummet  in  interest  rates. 
Nothing  is  more  critical  to  the  effort  of 
turning  the  economy  around  than  keep- 
ing interest  rates  from  skyrocketing 
again. 

And  nothing  is  more  directly  linked  to 
the  long-term  pattern  of  interest  rates 
than  the  rate  of  inflation.  To  the  extent 
that  the  Council  on  Wage  and  Price 
Stability  can  encourage  moderation  of 
wages  and  prices,  the  economic  impact  of 
this  small  agency  can  be  enormous. 

On  March  14,  after  extensive  consul- 
tation with  the  congressional  leadership, 
the  President  announced  a  series  of  steps, 
including  the  balancing  of  the  Federal 
budget,  designed  to  stabilize  financial 
markets  which  were  in  near  chaos  The 
measures  were  designed  to  break  an  ex- 
oectation  of  even  higher  prices  and  in- 
terest rates,  and  to  reassure  the  public 
that  the  U.S.  Government  was  not  a 
rudderless  ship  in  a  stormy  economic  sea. 

One  initiative  announced  by  the  Presi- 
dent at  that  time  was  increased  funding 
for  COWPS  in  order  for  the  agency  to 
more  intensively  monitor  pricing  ac- 
tivitv.  Increased  price  monitoring  is  in- 
tended to  prevent  the  "underlying"  rate 
of  inflation  from  being  permanently 
"ratcheted  up"  by  the  spurt  of  inflation 
generated  by  energy  and  housing  costs. 

The  series  of  initiatives  announced  on 
March  14  which  includes  balancing  the 
bud?et.  imposition  of  selected  credit  con- 
trols, and  the  COWPS  funding  increase 
has  had  a  dramatic  impact  on  interest 
rates.  Rate.s  have  fallen  so  quickly  that 
the  Federal  Reserve  is  currentlv  dis- 
mantling the  credit  controls  "which 
helped  to  break  the  dangerous  consumer 
psychology  that  one  could  borrow  one- 
self  into  prosperity. 

We  are  not  talking  about  massive 
amounts  of  money  for  the  Council  on 
Wage  and  Price  Stability.  Under  S.  2352 
as  reported  by  the  Banking  rommitte». 
the  funding  for  COWPS  would  increase 
to  S13.7  million  in  flscil  year  1980  and  to 
S25  million  in  fiscal  year  1981. 


There  are  few  Federal  expenditures 
which  can  be  more  cost-effective  than 
this  increase.  If  the  COWPS's  wage  and 
price  activity  results  in  simply  1  percent- 
age point  less  in  the  inflation  rate,  that 
will  translate  into  billions  of  dollars  of 
economic  activity  generated  by  the  lower 
interest  rates  which  a  lower  inflation  rate 
will  generate. 

To  the  extent  that  the  Council  has 
been  criticized,  it  has  been  charged  with 
doing  too  little.  But  it  can  hardly  be  ex- 
pected to  have  much  of  an  impact  with 
a  price  monitoring  staff  of  89  persons,  in- 
cluding clerical  as  well  as  professional 
employees. 

During  a  meeting  with  a  distinguished 
group  of  America's  business  leaders  re- 
presenting the  Business  Roundtable,  I 
was  assured  that  COWPS  had  had  a  real, 
tangible  impact  on  the  rate  wage  in- 
creases. Clearly,  it  is  easier  to  control 
wages,  which  are  often  negotiated  in- 
dustry-wide, than  to  control  prices. 

The  bill  before  us  will  help  to  fortify 
the  Government's  campaign  against  in- 
flation. I  commend  the  Banking  Com- 
mittee for  increasing  funding  for  the 
Council,  and  urge  my  colleagues  to  sup- 
port this  important,  modest  increase  in 
fimding  for  the  Council  on  Wage  and 
Price  Stability. 

Mr.  President.  I  ask  unanimous  con- 
sent that  after  the  first  rollcall  vote  the 
two  back-to-back  rollcall  votes  be  10 
minutes  each. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  that 
request  has  been  cleared  on  our  side,  and 
we  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO     1116 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  'Mr. 
Bumpers),  the  Senator  from  Idaho  <Mr. 
Church  ) ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Iowa 
<Mr.  Culver),  the  Senator  from  New 
Hampshire  *Mr.  Durkin),  the  Senator 
from  Alaska  (Mr.  Graved,  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Ohio  (Mr. 
Metzenbaum  ) ,  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Rhode  Island  iMr.  Peld.  the  Senator 
from  Arkansas  (Mr.  Pryor).  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF  1  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connect- 
icut (Mr.  Ribicoff),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  would 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafed,  the  Senator  from  Oregon  (Mr. 
Hatfifld)  ,  the  Senator  from  California 
(Mr.  Hayakawa).  the  Senator  from  Del- 
aware (Mr.  Roth)  .  and  the  Senator  from 


Wyoming  (Mr.  Siicpson)  are  necessarily 
absent. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield )  and  the  Senator  from 
Wyoming  (Mr.  Simpson)  would  each 
vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Bradley  ) .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote  who 
have  not  done  so? 

The  result  was  announced — yeas  54, 
nays  26.  as  follows: 

(Rollcall  Vote  No.  160  Leg.] 

YEAS— 54 


Armstrong 

E.xon 

MitcheU 

Baker 

Ford 

Moyniban 

Baucus 

Gam 

Nunn 

Bayh 

Glenn 

Percy 

BellmoD 

Goldwater 

Pressler 

Boren 

Hart 

Schmltt 

Boschwltz 

Hatch 

Schweiker 

Bradley 

Heflln 

Stafford 

Burdick 

Heinz 

Stevens 

Byrd. 

Helms 

Stone 

Harry  F,  Jr. 

Huddleston 

Thurmond 

Cochran 

Humphrey 

Tower 

Cohen 

Jepsen 

Wallop 

Denfortb 

Kassebaum 

Warner 

DeConcinl 

Laxalt 

Welcker 

Dole 

Leahy 

Young 

Damenici 

Lugar 

Zorinsky 

Durenberger 

McClure 

Eagleton 

Melcher 
NAYS— 26 

Bentsen 

Levin 

Sarbanes 

Blden 

Magnuson 

Sasser 

Byrd.  Robert  C 

Mathias 

Stennis 

Cannon 

Matsunaga 

Stevenson 

Chiles 

Morgan 

Stewart 

HoUings 

Packwood 

Talmadge 

.Tackson 

Proxmire 

Tsongas 

Javits 

Randolph 

Williams 

Johnston 

Rlegle 

NOT  VOTTNO— 20 

Bumpers 

Hatfield 

Nelson 

Chafee 

Hayakawa 

Pell 

Church 

Inouye 

Pryor 

Cranston 

Kennedy 

Ribicoff 

Culver 

Lon? 

Roth 

Durkin 

McGovern 

Simpson 

Gravel 

Metzenbaum 

So  Mr.  Heinz'  amendment  (UP  No. 
1116)    was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kansas.  The  yeas  and  nays 
have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  a  10- 
minute  rollcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  'Mr. 
McGovERN) ,  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  ,  the  Senator  from  Wiscon- 
sin   (Mr.   Nelson),   the   Senator   from 
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Rhode  Island  (Mr.  Pzll),  the  Senator 
from  Arkansas  (Mr.  Pryor),  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
COFF)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Rhode  Island  (Mr.  Peix)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayaxawai,  and  the  Senator  from 
Wyoming  (Mr.  Simpson )  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Wyo- 
ming <Mr.  Simpson)  would  vote  "yea." 

Mr.  PROXMIRE.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  39, 
nays  42,  as  follows: 

(Rollcall  Vote  No.  161  Leg.) 


Armstrong 

Baker 

Bellmon 

Boren 

Boschwltz 

Byrd. 

Harry  P..  Jr. 
Oocbran 
Cohen 
Danforth 
Dole 

Domenici 
Durenberger 
Garn 


Baucus 

Bayb 

Bentsen 

Biden 

Bradley 

Burdlck 

Byrd.  Robert  C 

Oannon 

Chiles 

DeConclni 

Eagleton 

Exon 

Ford 

Hart 


TEAS — 39 

Glenn 

Goldwater 

Hatch 

Heinz 

He  ms 

Humphrey 

Jepsen 

Kassebaum 

LdLxalt 

Lupar 

McClure 

Melcher 

Packwood 

Percy 

NATS — *2 

Heflin 

HbUlngs 

Huddleston 

Jackson 

Javits 

Johnston 

■jeahy 

Levin 

Maenuson 

Mathlas 

Matsunaga 

Mitchell 

Mbrgan 

Moynihan 


Pressler 

Roth 

Schmltt 

Schwelker 

Stafford 

Stevens 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Young 


Nunn 

Proxmlre 

Randolph 

Riegle 

Sarbanes 

Sasser 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

Tsongas 

Williams 

Zorlnskv 


NOT  VOTINO— 19 

Bumpers  Hatfield  Nelson 

Chafee  Hayakawa  Pell 

Church  Inouye  Pryor 

Cranston  Kennedy  Rlblcoff 

Culver  Long  Simpson 

Durkln  McGovem 

Gravel  Metzenbaum 

So  Mr.  Dole's  amendment  (No.  1786) 
was  reiected. 

Mr.  HEINZ.  Mr.  President,  what  is  the 
pending  business  of  the  Senate' 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Colorado. 

Mr.  PROXMIRE.  Mr.  President.  I  move 
to  reconsider  that  vote  by  which  the  Dole 
amendment  was  rejected. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  HEINZ  Mr.  Presiient.  I  ask  for 
the  yeas  and  nays  on  the  motion  to  table 
the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider. 


Mr.  BAKER.  I4r.  President,  a  parha- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  What  is  the  vote  to  oc- 
cur? 

The  PRESIDING  OFFICER.  The  vote 
is  on  the  motion  to  table  the  motion  to 
reconsider  by  which  the  amendment  was 
rejected. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Ckurch),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye;,  the  Senator 
from  Louisania  (Mr.  Johnston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisania  (Mr. 
LONG),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) .  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Arkansas  (Mr.  Pryor),  and 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee), the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  California  (Mr. 
Hayakawa)  ,  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  40, 
nays  40,  as  follows: 


NOT  VOTING— 20 


IRoUcall  Vote  No. 

162  Leg.) 

TEAS— 40 

Baucus 

Heflin 

Randolph 

Bayh 

HolUngs 

Riegle 

Bentsen 

Huddleston 

Sarbanes 

Biden 

Jackson 

Sasser 

Bradley 

Javits 

Stennls 

Burdlck 

Leahy 

Stevenson 

Byrd.  Robert  C 

Levin 

Stewart 

Cannon 

Magnuson 

Stone 

Chiles 

Matsunaga 

Talmadge 

DeConcinl 

Mitchell 

Tsongas 

Eagleton 

Mbrgan 

Williams 

Eon 

Moynihan 

Zorinsky 

Ford 

Nunn 

Hart 

Prormire 

Bumpers 
Chafee 
Church 
Cranston 

Hatfield 
Hayakawa 
Inouye 
Johnston 

Metzenba'om 
Nelson 
Pell 
Pryor 

Cuiver 
Durkln 
Gravel 

Kennedy 

liong 

McOovern 

Rlbicoff 
Simpson 

.Armstrong 

Baker 

Bellmon 

Boren 

Boschwltz 

Byrd. 

Harr>-  F..  Jr. 
CX)chran 
Cohen 
Dan  forth 
Dole 

Domenici 
Durenberger 
Garn 


NATS— 40 

Glenn 
Goldwater 
Hatch 
Heinz 
Helms 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
Mathlas 
McClure 
Melcher 
Packwood 


Percy 

Pressler 

Roth 

Schmltt 

Schwelker 

Stafford 

Stevens 

Thurmoni 

Tower 

Wallop 

Warner 

Welcker 

Young 


So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  to  reconsider. 

Under  the  agreement,  there  will  be  10 
minutes  on  each  side  on  the  motion  to 
reconsider. 

Who  yields  time? 

Mr.  HEINZ.  Mr.  President,  it  seems  to 
me  that  the  issue  that  we  have  to  decide 
on  this  amendment  is  whether  or  not  the 
Congress  wishes  to  go  on  record  as 
favoring  coercion. 

The  amendment  of  Senator  Dole  and 
Senator  Armstrong  is  aimed  at  trying 
to  take  away  de  facto  wage  and  price 
authority  for  mandatory  controls  from 
the  Council  on  Wage  and  Price  Stability 
as  it  occurs  in  the  Procurement  Act. 

It  seems  to  me,  Mr.  President,  that  the 
issue  is  very  clearcut  and  this  is  really  a 
test  vote  on  wage  and  price  controls. 

The  issue  on  the  motion  to  reconsider 
before  us  will  be  whether  or  not  we  wish 
to  reconsider  the  previous  action  by 
which  the  Senate  narrowly  defeated,  by 
three  votes,  the  Dole-Heinz-Armstrong 
amendment  taking  coercive  authority 
away  from  the  so-called  voluntary  pro- 
gram. 

There  is  an  opportunity,  therefore,  by 
voting  "aye"  on  the  motion  to  reconsider, 
to  reverse  the  earlier  judgment  of  the 
Senate,  which  may  be  read  by  many,  in- 
deed should  be.  as  a  move  toward  a  coer- 
cive system  of  wage  and  price  controls 
which  would  fall,  not  just  on  prices,  but 
on  wages,  as  well. 

It  has  been  my  understanding,  al- 
though this  subject  is  in  dispute,  that  the 
AFL-CIO  does  not  agree  with  the  use  of 
procurement  policy  to  enforce  the  ad- 
ministration's so-called  voluntary  pro- 
gram. I  had  been  told  earlier  that  they 
had  strongly  supported  this  amendment. 

I  hope  that  information  is  correct. 

I  will  yield  4  minutes  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  if  we  may 
reserve  our  time  and  let  Senator  Prox- 

MIPE 

Mr.  HEINZ.  Mr.  President,  we  reserve 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senate  will  be  in  order. 

Mr.  PROXMIRE.  Mr.  President,  I 
hope  the  Senate  will  vote  not  to  re- 
consider and  will  vote  "no"  on  the  mo- 
tion to  reconsider  this  amendment. 

This  amendment  would  take  out 
whatever  teeth  we  have  left  in  the  vol- 
untary wage-price  standards  program. 
It  would  mean  that  the  President  and 
the  Council  on  Wage  and  Price  Stabil- 
ity would  be  without  any  force  whatso- 
ever, without  any  ability  to  command 
respect. 

The  fact  is  that  what  this  amend- 
ment would  do  would  not  be  to  amend 
the  COWPS  legislation  we  have  or  the 
bill  that  is  before  us.  It  would  amend 
the  1949  Procurement  Act. 

What  does  that  act  do?  It  gives  the 
President  discretion  to  protect,  in  ad- 
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vance,  the  Government  interests,  includ- 
ing the  interests  of  the  United  States  in 
all  procurement,  to  see  that  its  sup- 
pliers are  not,  over  the  long  run,  in- 
creasing its  costs.  That  is  all  it  does. 

This  would  mean  that  the  President 
could  not  do  that  with  respect  to  en- 
couraging compliance  with  wage  and 
price  standards. 

Nobody  is  required  to  abide  by  wage 
and  price  standards  if  they  do  not  want 
to  sell  to  the  Government.  Nobody  is 
required  to  do  this  as  a  penalty  of  go- 
ing to  jail  if  they  do  not.  This  is  a 
limited  way  of  getting  action.  Moreover, 
there  is  ample  precedent. 

The  most  specific  example  was  when 
President  Kennedy  did  this  back  in 
19G2,  when  the  steel  industry  was  going 
to  blow  apart  his  guidelines.  He  used  his 
procurement  authority  very  effectively 
and  it  commanded  respect  and  got  re- 
sults and  helped  to  hold  down  the  in- 
crease in  steel  prices. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  please 
take  their  seats? 

Mr.  PROXMIRE.  Mr.  President,  it 
has  been  said  that  the  AFL-CIO  sup- 
ports this  amendment.  There  is  no  cur- 
rent evidence  that  they  support  the 
amendment.  Whether  they  support  the 
amendment  or  not  may  be  important  to 
some  Senators,  but  I  say  that  on  the 
basis  of  the  information  wo  have  at  the 
prespnt  time,  there  is  no  evidence  that 
they  do  support  it. 

This  amendment  wouJd  bind  the 
hands  of  the  President,  every  Federal 
oflBcial,  every  agency,  from  even  seeking 
to  g?t  compliance  with  the  an ti -inflation 
program.  It  is  a  back-door  amendment 
to  the  Procurement  Act  of  1949.  That  is 
an  act  under  the  jurisdiction  of  the 
Committee  on  Governmental  Affairs, 
not  under  the  jurisdiction  of  our  com- 
mitt;>e. 

Mr.  President,  I  will  read  from  the 
statement  of  the  appeals  court,  which 
was  asked,  in  a  court  suit,  to  set  aside 
these  sanctions.  This  was  their  response, 
and  I  think  it  is  an  eloquent  and  a 
thoughtful  response: 

The  people  of  this  country  are  experiencing 
a  cruel  period  of  economic  Inflation.  In  an 
effort  to  relieve  the  distress  caused  by  that 
inflation.  Congress  has  authorized  the  Presi- 
dent to  issue  wage  and  price  standards  and  to 
encourage  voluntary  compliance  as  an  act 
of  good  citizenship.  The  President  has  pur- 
sued this  goal  through  his  statutory  author- 
ity over  government  procurement.  Given  this 
cooperative  effort  by  the  legislative  civil  ex- 
ecutive branches  of  our  government.  It  would 
be  Ironic  Indeed  for  the  third  branch  to 
Ignore  the  legal  basis  for  the  program  chal- 
lenged here  and  hold  that  the  President  may 
not  deny  government  contracts  above  $5  mil- 
lion to  those  who  flout  the  voluntary 
standards. 

Mr.  President,  we  should  recognize  that 
there  is  no  way  we  can  find  inflation  that 
is  painless.  Whatever  we  do  is  going  to 
hurt— whether  it  is  monetary  pohcy  that 
makes  interest  rates  higher  or  fiscal  pol- 
icy that  means  a  tighter  budget  and 
means  the  denial  of  funds  to  many  ac- 
tivities of  our  Federal  Government  that 
are  good  and  serve  a  useful  purpose,  or 
whether  it  is  this  kind  of  action. 


If  we  mean  to  flght  inflation,  we  should 
not  gut  and  destroy  the  ability  of  this 
agency  to  get  some  response. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  may  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  please 
take  their  seats? 

Mr.  DOLE.  Mr.  President,  anyone  who 
is  for  wage  and  price  controls  should  not 
vote  to  reconsider  the  vote.  Anyone  who 
is  against  wage  and  price  controls — and  I 
thought  most  everyone  in  this  body  was. 
as  I  read  the  Record  over  the  past  few 
months  and  read  the  statements  of  can- 
didates in  various  States.  This  is  a  vote 
on  wage  and  price  controls. 

You  cannot  have  it  both  ways.  You 
cannot  say,  "We  are  against  wage  and 
price  controls  but  we  want  sanctions  on 
business  and  labor." 

This  is  a  wage  and  price  control  vote. 

I  understand  that  Jane  O'Grady,  the 
legislative  counsel  of  the  AFL-CIO,  is 
now  on  her  way  to  the  Capitol  with  a  let- 
ter from  the  AFL-CIO  supporting  the 
Dole  amendment.  When  that  letter  ar- 
rives, we  hope  it  will  be  made  available  to 
our  colleagues  in  the  Senate. 

Make  no  mistake  about  it:  This  is  not 
some  irrelevant  amendment.  It  goes  right 
to  the  core  of  our  Nation's  economic 
health.  If  we  want  wage  and  price  con- 
trol, we  should  say  so,  right  now. 

The  distinguished  chairman  of  the 
committee  states  that  he  is  against  wage 
and  price  controls,  but  he  really  is  not 
against  wage  and  price  controls.  He  is 
against  calling  it  wage  and  price  controls. 

If  we  can  impose  controls  or  sanctions 
through  the  back  door,  in  some  back- 
handed method,  we  will  not  have  to 
worry  about  being  for  or  against  wage 
and  price  controls.  We  can  say,  "I'm  not 
for  wage  and  price  controls.  I'm  just  for 
economic  sanctions." 

What  is  the  difference?  If  you  are 
Mobil  Oil  Co.  or  Hyatt  Hotels,  or 
whatever  business  or  labor  group,  and 
the  President  still  can  impose  sanctions 
and  withhold  Government  contracts, 
that  is  mandatory.  What  choice  does 
one  have? 

I  agree  with  the  chairman  that  maybe 
there  should  be  some  teeth  in  the  law. 
But  we  should  stand  up  and  vote  for  or 
against  wage  and  price  controls.  That  is 
really  all  this  vote  is. 

Those  who  want  wage  and  price  con- 
trols should  not  support  my  amend- 
ment. But  those  who  are  against  wage 
and  price  controls — and  I  have  heard  a 
lot  of  rhetoric  coming  from  all  over  the 
country  about  opposition  to  wage  and 
price  controls — should  support  the 
amendment.  If  you  are  for  wage  and 
price  controls,  you  vote  against  my 
amendment.  If  you  are  against  wage  and 
price  controls,  you  vote  for  the  amend- 
ment. That  is  all.  It  is  really  quite  simple. 
I  think  Senators  will  find  that  orga- 
nized labor,  small  business,  and  large 
business  ask  Congress  to  say  "yes"  or 
"no."  We  cannot  have  it  both  ways.  We 
cannot  say  we  are  against  controls  and 
at  the  same  time  endorse  controls. 


Mr.  President,  I  yield  1  minute  to  the 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
certainly  hope  we  will  reconsider  our 
vote  and  that  we  will  proceed  to  adopt 
the  Dole-Armstrong-Heinz  amendment. 

Wage  and  price  controls  never  have 
worked.  Whenever  they  have  been  Im- 
posed, with  very  rare  exceptions,  under 
patriotic  circumstances,  the  results  have 
been  shortages,  economic  dislocations, 
and  black  markets. 

What  we  have  at  present  Is  worse  than 
overt,  explicit  wage  and  price  controls, 
because  these  are  selective  wage  and 
price  controls,  wage  and  price  controls 
imposed  without  the  guidelines  of  statute 
and  at  the  whim  of  administrators — and, 
in  my  view,  in  violation  of  the  intent  of 
Congress. 

So,  for  both  economic  and  constitu- 
tional reasons,  I  support  the  pending 
amendment  and  hope  the  Senate  will 
support  it. 

Mr.  HEINZ.  I  yield  myself  1  minute. 

Mr.  President,  I  do  not  think  anybody 
should  be  imder  any  illusions  as  to  what 
is  involved  here. 

As  recently  as  March  21  of  this  year, 
on  White  House  stationery,  Terrence 
O'Rourke — and  this  was  put  in  the 
Record  earlier  by  Senator  Garn — sent  a 
memo  to  Alfred  Kahn  which  states  at  the 
beginning : 

Summary:  To  fulfill  the  President's  com- 
mitment to  vigorous  and  tough  application 
of  the  antl-lnflatlon  guidelines.  We  must 
develop  a  coordinated  program  to  penalize 
corporate  violators  of  the  price  standards  of 
the  Council  on  Wage  and  Price  Stability. 

The  document  goes  on  at  length  to 
detail  the  variety  of  means  by  which  the 
administration  may  coerce  compliance 
with  the  so-called  voluntary  wage  and 
price  standards. 

The  issue  is  exactly  as  described  by 
Senator  Dole.  If  you  are  against  his 
amendment,  you  are  giving  the  author- 
ity to  the  administration,  carte  blanche, 
saying,  "Go  ahead  and  use  everything  in 
your  power  to  keep  people  in  line  on 
both  wages  and  prices." 

Most  of  us  were  in  public  office  back 
in  1971  and  1972,  and  we  rwnember  the 
wage  and  price  control  pohcies  then.  I 
will  say  one  thing  about  them:  They 
worked  just  fine  on  wages,  but  they  did 
not  work  on  prices.  Anybody  who  thinks 
you  can  really  make  them  work  on  any- 
thing but  the  worlcingman  is  probably 
fooling  himself. 

So  I  hope  my  colleagues  will  vote  to 
reconsider  and  will  then  adopt  the  Dole 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  the 
issue  before  us  is  not  mandatory  wa«e 
and  price  controls.  TTiere  is  no  way  it  is 
mandatory  wage  and  price  controls.  It  is 
not  back  door;  it  is  not  front  door;  it  is 
not  side  door;  it  is  not  through  the 
basement  or  through  the  ceiling. 

The  authority  which  Senator  Dole 
wants  to  abolish  is  the  same  kind  of 
authority  that  we  had  imder  President 
Kennedy  and  under  President  Johnson 
v;hich  was  used  very  sparingly  but  used 
as  a  club  in  the  closet  to  get  some  kind 
of  cooperation. 
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Mr.  President,  the  Coimcil  on  Wage 
and  Price  Stability  develops  and  imple- 
ments the  wage-price  standards,  and 
there  is  nothing  in  the  law  that  gives 
them  any  kind  of  power  to  impose  any 
fine  or  put  anyone  in  jail.  All  they  can 
do  is  to  appeal  to  people  as  patriotic 
Americans  to  try  to  cooperate. 

In  addition  to  that,  I  wish  to  read 
what  the  Procurement  Act  provides, 
"•  •  *  the  interest  of  the  United  States 
in  all  procurement  to  see  that  its  sup- 
phers  are  not  over  the  long  run  increas- 
ing its  costs." 

This  is  what  we  are  trying  to  overcome 
with  the  Dole  amendment.  Certainly 
should  not  every  President  of  the  United 
States  have  the  right  to  try  to  work  for 
wages  and  prices  which  will  hold  down 
the  cost  of  his  own  procurement?  That  is 
all  we  are  asking  for  here. 

That  is  why  the  Dole  amendment 
should  be  defeated  and  why  we  should 
not  reconsider  it. 

The  fact  is,  and  it  should  be  very  clear 
to  everyone,  if  they  are  against  inflation 
they  are  against  the  Dole  amendment. 
The  Dole  amendment  will  gut  the  wage- 
price  gmdelines  and  make  inflation 
worse. 

We  documented  the  fact  while  this  has 
been  only  limited  and  moderate  in  its 
assistance  in  holding  down  inflation  it 
has  helped  some,  and  the  Dole  amend- 
ment would  gut  whatever  little  we  have. 

Mr.  President.  I  hope  we  will  not  re- 
consider. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  DOLE.  We  do  not  have  a  minute 
remaining. 

Mr.  HEINZ.  Mr.  President,  I  yield  20 
seconds  to  the  Senator  from  Illinois.  We 
do  not  have  much  time. 

Mr.  PERCY.  Mr.  President  this  type  of 
provision  in  the  bill  simply  always  im- 
plies we  are  going  to  have  wage  and 
price  controls.  It  is  inflationary  in  it- 
self. If  we  cull  it  out,  it  will  help  le.ssen 
the  feeling  that  we  are  going  to  have 
wage  and  price  controls. 

So  I  agree  with  my  distinguished  col- 
league from  Kansas. 

Mr.  DOLE.  Mr.  President,  how  much 
time  do  we  have  remaining' 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  The  Senator  from  Pennsylva- 
nia has  50  seconds  remaining,  and  the 
Senator  from  Wisconsin  has  2  minutes 
and  40  seconds  remaining. 

Mr.  HEINZ.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  DOLE.  We  just  lost  10  seconds. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
ready  to  yield  back  my  time  whenever 
the  distinguished  Senator  uses  his  time. 

Mr.  DOLE.  I  am  willing  to  yield  back 
my  time  and  I  wish  to  suggest  the  ab- 
sence of  a  quorum  when  we  do  that. 

The  PRESIDING  OFFICER.  Does  each 
side  yield  back  its  time? 

Mr.  HEINZ.  Is  there  anyone  else  who 
wishes  to  speak  on  our  side? 

Why  does  not  the  Senator  use  the  re- 
mainder of  my  time? 

Mr.  PERCY.  Mr.  President,  we  all  are 
certainly  against  standby  controls.  We 
recognize  that  standby  controls  of  them- 
selves are  inflationary.  Any  time  the 
business  community  feels  there  is  the 


possibility  of  wage  and  price  control,  or 
the  labor  conununity  feels  that,  there  is 
always  anticipatory  wage  demands  and 
anticipatory  price  increases. 

Therefore,  this  power  which  exists 
which  is  really  not  used  is  not  necessary 
and  not  needed,  but  as  long  as  the  coer- 
cion is  there  then  the  possibility  exists 
that  we  might  have  wage  and  price  con- 
trols, "let  us  jack  them  up  just  a  little  bit 
now  so  we  get  under  the  wire."  We  should 
remove  every  single  implication.  The 
President  said  he  does  not  want  them. 
Congress  said  we  do  not  want  them.  For 
heaven's  sake,  let  us  move  away  from 
them  as  rapidly  as  possible  and  take 
away  the  authority  that  has  not  been 
used. 

Mr.  PROXMIRE.  Mr.  President,  using 
my  time,  I  have  great  respect  for  the 
Senator  from  Illinois,  but  it  is  just  non- 
sense to  say  that  these  are  wage-price 
controls  or  pending  wage-price  controls. 

The  fact  is  that  we  have  had  this  pro- 
curement law  on  the  books  since  1949  and 
no  one  has  argued  in  that  period  that 
it  is  going  to  bring  on  wage  and  price 
controls. 

Mr.  President.  I  yield  back  my  time 
and  I  shall  suggest  the  absence  of  a 
quorum. 

Does  the  Senator  wish  to  suggest  the 
absence  of  a  quorum  or  not? 

Mr.  ROBERT  C.  BYRD.  Senators  will 
have  to  yield  back  their  time  first. 

Mr.  HEINZ.  Not  yet. 

Mr.  DOLE.  Then  take  time  off  the  bill. 
We  still  have  time  on  the  bill. 

Mr.  HEINZ.  Can  we  on  the  amend- 
ment? 

Mr.  DOLE.  Yes. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  Is  it  in  order  to  yield  time 
on  the  bill  to  continue  the  debate  on  the 
issue? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  may  yield  time 
on  the  bill. 

Mr.  HEINZ.  Mr.  President,  I  yield  such 
time  as  he  may  require  to  the  Senator. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
shall  take  only  a  few  seconds  to  further 
the  views  of  my  colleague  from  Illinois 
to  say  that  as  soon  as  the  price  controls 
are  lifted  my  experience  in  business,  par- 
ticularly remembering  the  last  time  con- 
trols were  on,  is  that  everyone  goes 
through  another  round  of  increasing 
prices  which  they  wish  to  make  sure  they 
get  the  prices  up  before  anyone  gets  the 
idea  of  putting  controls  on  again.  So  not 
onlv  does  the  threat  of  controls,  the  ac- 
tuality of  controls  cause  people  to  raise 
prices,  as  soon  as  those  controls  are  lifted 
the  prices  rise  once  again  beyond  the 
rate  of  inflation. 

I  yield  back  to  the  Senator  from 
Pennsylvania. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  to  me  time  on  the  bill? 

Mr.  HEINZ.  Mr.  President,  I  yield  up  to 
5  minutes'  time  on  the  bill  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  think  the 
record  should  be  clear  and  earlier  this 
morning  when  only  three  Senators  were 
present  we  were  discussing  whether  or 


not  this  amounted  to  wage  and  price  con- 
trols, and  we  discussed  some  of  the  pro- 
visions in  a  Cabinet  economic  policy 
group  memorandum  dated  March  24, 
1980  which  indicated  very  clearly  we  are 
talking  about  sanctions  and  very  implic- 
it sanctions  against  any  company  or  any- 
one for  that  matter  who  violates  "volun- 
tary" wage  and  price  guidelines. 

There  is  nothing  voluntary  about  it.  If 
the  Government  can  impose  sanctions  on 
labor  or  business,  then,  in  effect,  we  do 
not  have  voluntary  guidelines. 

As  the  Senator  from  Kansas  indicated 
this  morning,  he  does  not  have  any  brief 
for  Mobil  Oil  Co.  I  assume  they  are  able 
to  take  care  of  themselves.  But  here  are 
some  of  the  things  CO  WPS  suggest  on 
Mobil  Oil  Co. 

Reimpose  mandatory  price  controls  on 
Mobil's  crude  oil  and/or  petroleum  prod- 
ucts. Prohibit  the  phased  decontrol  of 
Mobil's  crude  oil  production.  Reallocate 
Mobil's  crude  oil  and/or  petroleum  prod- 
ucts to  other  companies  who  comply. 
Deny  import  licenses  for  imposing  stiffer 
fees  on  oil  imports. 

I  just  ask  the  questions,  whether  it  be 
Mobil  Oil  Co.  or  the  business  down  the 
street,  if  these  are  the  sanctions  that  can 
be  imposed  by  the  President,  by  the 
Council  on  Wage  and  Price  Stability. 
does  this  not  make  this  a  mandatory  pro- 
gram? What  choice  does  one  have?  What 
are  the  alternatives? 

That  is  why  the  Senator  from  Kansas 
repeats  that  he  does  not  care  how  one 
casts  it,  it  is  still  a  wage  and  price  con- 
trol vote. 

If  one  supports  wage  and  price  con- 
trols, then  he  should  oppose  the  amend- 
ment offered  by  myself  and  the  distin- 
guished Senator  from  Colorado  and  the 
distinguished  Senator  from  Pennsyl- 
vania. But  if  one  is  opposed  to  manda- 
tory wage  and  price  controls,  then  he 
should  support  the  amendment  because 
that  is  all  the  amendment  does. 

It  only  says  we  are  not  going  to  do 
those  things  that  they  suggest  should  be 
done  in  this  confidential  memorandum 
that  escaped  the  White  House. 

Alfred  Kahn,  who  is  the  chief  COWPS 
administrator,  indicates  that  those 
guidelines  were  too  moderate  so  he  pro- 
poses other  sanctions  that  should  be  im- 
posed, and  these  are  some  of  those. 

I  again  talk  about  Mobil  Oil  Co.  since 
they  are  the  only  one  contained  in  the 
White  House  memorandum. 

It  prohibits  MobU  from  selling  entitle- 
ments or  earning  entitlement  credit,  re- 
imposes  mandatory  price  controls  on 
crude  oil.  prohibits  the  phased  decontrol 
of  Mobil  crude  production,  and  reallo- 
cates Mobil  crude  oil  and/or  petroleum 
products. 

This  smacks  of  a  mandatory  approach 
as  far  as  this  Senator  is  concerned  and 
it  not  only  applies  to  oil  companies  but 
to  all  who  violate  the  guidelines. 

There  is  a  release  from  the  White 
House  suggesting  that  so  far  as  the  Hyatt 
Regency  is  concerned  they  should  have 
been  ineligible  to  bid  on  Government 
contracts  of  $5  million  or  more  because 
they  were  found  out  of  compliance. 

This  Senator  does  not  quarrel  whether 
or  not  we  should  have  compliance.  The 
question  is  do  we  want  wage  and  price 
controls?  Do  we  want,  as  the  Senator 
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from  Illinois  suggests,  to  indicate  that 
somehow  we  are  getting  ready  to  impose 
wage  and  price  controls  and  therefore 
one  should  increase  his  prices? 

Mr.  President,  this  is  a  letter  from  the 
AFL-CIO  dated  June  2,  that  just  ar- 
rived at  my  desk : 

We  also  urge  your  support  for  the  Dole 
amendment  barring  the  use  of  economic 
sanctions  to  enforce  wage  and  price  guide- 
lines. The  use  of  such  sanctions  would  trans- 
form a  supposedly  voluntary  program  into  an 
Illegal  form  of  mandatory  control.  If  the 
Congress  is  serious  about  an  equitable  pro- 
gram of  economic  controls,  then  It  should 
take  the  responsibility  of  mandating  such  a 
program  across  the  board  covering  all  forms 
of  prices  and  all  forms  of  compensation,  in- 
terest, dividends  and  rents. 

This  is  the  letter  that  just  arrived. 

I  shall  ask  unanimous  consent  to  have 
it  printed  in  the  Record.  It  is  hot  off  the 
press.  It  is  dated  June  2.  It  is  opposed 
to  this  effort  by  the  chairman  to  defeat 
our  amendment.  It  is  from  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations,  signed  by  Ray 
Denison,  director,  department  of  legis- 
lation. It  does  add  the  support  of  AFL- 
CIO. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  have  made 
reference  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

American  Federation  op  Labor  and 
Congress  of  Industrial  Organi- 
zations. 

Washington,  D.C.  June  2,  1980. 

Dear  Senator:  The  Senate  is  currently  de- 
bating S.  2352.  a  bill  to  Increase  the  authori- 
zation for  the  Council  on  Wage  and  Price 
Stability  and  to  extend  the  duration  of  the 
Council  through  September  30.  1981. 

The  AFL-CIO  has  repeatedly  urged  the 
Congress  not  to  extend  the  life  of  the  Coun- 
cil. Extension  and  large  Increases  In  the 
budget  of  the  Council  are  simply  not  war- 
ranted. Throughout  its  existence  this  agency 
has  given  the  public  a  false  sense  of  action: 
narrowly  focusing  on  wages  while  price  in- 
creases have  gone  on  unabated.  Further,  the 
real  Inflationary  forces  are  beyond  Its  scope. 

Since,  as  we  believe,  there  is  no  Justification 
for  the  continued  existence  of  COWPS.  there 
is  certainly  no  Justification  for  the  Increased 
authorization  levels  in  S.  2352.  We.  therefore, 
urge  you  to  at  least  support  the  Heinz  amend- 
ment to  cut  back  those  authorizations. 

We  also  urge  your  support  for  the  Dole 
amendment  barring  the  use  of  economic 
sanctions  to  enforce  wage  and  price  guide- 
lines. The  use  of  such  sanctions  would  trans- 
fer a  supposedly  voluntary  program  into  an 
illegal  form  of  mandatory  control.  If  the 
Congress  Is  serious  about  an  equitable  pro- 
gram of  economic  controls,  then  it  should 
take  the  resoonslblllty  of  mandating  such  a 
program  across  the  board  co-.'ering  all  forms 
of  prices  and  all  forms  of  compensation, 
interest,  dividends  and  rents. 

The  AFL-CIO  also  urges  the  defeat  of  the 
Armstrong  amendment  to  repeal  the  Credit 
Control  Act  of  1969.  Credit  controls  have 
proven  to  be  an  effective  inflationary-fighting 
alternative  to  sole  reliance  on  tleht  money — 
high  Interest  rate  policies.  Implementation 
of  this  Act  in  mid-March  helped  to  reduce 
the  prime  rate  from  20"^  to  liH^ .  Treasury 
bill  rates  from  over  1 7*7.  to  about  B'?^  and 
mortgage  Interest  rates  from  about  16^^  to 
about  12':?.  First  use  of  this  credit  control 
authority,  eleven  years  after  its  enactment, 
showed  that  it  is  a  valuable  tool  for  use  at 


appropriate    times   in   fighting   Inflation.    It 
must  not  be  repealed. 
Sincerely, 

Rat  Denison, 

Director, 
Department  of  Legislation. 

Mr.  DOLE.  Mr.  President,  I  hope  that 
based  on  this  support  and  the  focus  by 
more  Members  at  this  point  on  whether 
or  not  we  want  mandatory  wage  and 
price  controls,  we  will  vote  to  reconsider 
our  v(5te  and  then  vote  for  the  so-called 
Dole-Armstrong,  Heinz  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  up. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  DOLE.  On  no  one's  time. 

Mr.  PROXMIRE.  This  is  unanimous 
consent.  The  Senator  cannot  do  that. 

Mr.  DOLE.  We  can  always  request  a 
quorum.  The  Senator  cannot  deny  us  a 
quorum. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  on  whose 
time? 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQcient  second?  There  is  a  sufBcient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bitmpers),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  .  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Gtovern).  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  frc«n  Rhode 
Island  (Mr.  Pell)  .  the  Swator  from  Ar- 
kansas (Mr.  Pryor),  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  are 
necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Connecti- 
cut 'Mr.  RiBicoFr>  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  would 
each  vote  "nay." 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senatm-  frtxn  Oregon  (Mr. 
Hatfield),  the  Senator  from  California 
(Mr.  Hayakawa).  and  the  Senator  from 
Wyoming  (Mr.  Simpson)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing  to 
vote  who  have  not  voted? 

The  result  was  announced — yeas  38, 
nays  45,  as  follows : 

(RollcaU  Vote  No.  163  Leg.) 

TEAS— 38 


Armstrong 

Glenn 

Percy 

Baker 

Ooldwater 

Pressler 

Bellmon 

Hatch 

Roth 

Boschwltz 

HelDZ 

Scbmltt 

Byrd. 

HelmR 

Schwelker 

Harry  P..  Jr 

Humphrey 

Stafford 

Cochran 

.lepsen 

Stevens 

Cohen 

Kassebaum 

Thurmond 

Danforth 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

McClure 

Warner 

Durenberger 

Melcher 

Welcker 

Garn 

Packwoort 
NAYS — 46 

Young 

BaucuB 

Hart 

Moynlhan 

Bayh 

Henm 

Nunn 

Bentsen 

Hollings 

Proxmlre 

Blden 

Huddleston 

Randolph 

Boren 

Jackson 

Rlegle 

Bradley 

JavlU 

Sar  banes 

Burdick 

Johnston 

Sasser 

Byrd.  Robert  C.  Leahy 

Stennls 

Cannon 

Levin 

Stevenson 

Chiles 

Magnuson 

Stewart 

Culver 

Mathias 

Stone 

DeConcinl 

Matsunaga 

Talmadge 

Eagleton 

Metzenbaum 

Tsongas 

Exon 

Mitchell 

Williams 

Ford 

Morgan 

Zorlnsky 

NOT  VOTING— 17 

Bumpers 

Hatfield 

Nelson 

Chafee 

Hayakawa 

Pell 

Church 

Inouye 

Pryor 

Cranston 

Kennedy 

RlblcolT 

Durkin 

Long 

Simpson 

Gravel 

McOovem 

So  the  motion  to  reconsider  was  re- 

jected. 

UP 

amendment  no 

1117 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), unprinted  No.  1117.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll.  The  rollcall  is  limited 
to  10  minutes. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
C^HURCH).  the  Senator  from  California 
(Mr  Cranston',  the  Senator  from  New 
Hampshire  (Mr.  Dukkin),  The  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  .  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr. 
McOovern)  .  the  Senator  from  Wisconsin 
(Mr.  Nelson >.  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Arkansas  (Mr.  Pryor)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff).  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,   the  Senator  from  Connecticut 


12958 


CONGRESSIONAL  RECORD  —  SENATE 


June  2,  1980 


lunp.  2.   1980 


CONGRESSIONAL  RECORD  —  SENATE 


12959 


12958 


CONGRESSIONAL  RECORD  —  SENATE 


June  2,  1980 


fMr.  RiBicor?)  and  the  Senator  frwn 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  <Mr. 
Chafee),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Cali- 
fornia <Mr.  Hayakawa)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  <Mr. 
Hatfield)  would  vote  "yea." 

Mr.  ARMSTRONG.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  43. 
nays  40,  as  follows: 

[BoUcaU  Vote  No.  164  Leg.] 

YEAS— 43 


Armstrong 

Heinz 

Schmitt 

Baker 

Helms 

Schweikcr 

Bayb 

Humphrey 

Simpson 

Bellmen 

Jepsen 

Stafford 

Boren 

Kassebaum 

Stevens 

Boschwltz 

Laxalt 

Stewart 

Cochran 

Levin 

Thurmond 

Cohen 

Lugar 

Tower 

DeConclni 

lifathlas 

Wallop 

Dole 

McClure 

Warner 

Domenlcl 

Melcher 

Weicke.- 

Durenberger 

Percy 

Voung 

Gam 
Goldwater 

Pressler 
Pro.xmire 

Zorinsky 

Hatch 

Roth 

NATS— 40 

Beucus 

Ford 

tfiorgan 

Bentsen 

Glenn 

aoynlhan 

Blden 

Hart 

>Iunn 

Bradley 

Hefiln 

?ackwood 

Burdlck 

HolUngs 

Randolph 

Byrd. 

Huddleston 

Rjegle 

Harry  P..  Jr. 

Jackson 

Sarbanes 

Byrd.  Robert  C 

.  Javits 

Sasser 

cannon 

Johnston 

Stevenson 

Chiles 

Leahy 

Stone 

Culver 

Magnuson 

Talmadge 

Danforth 

Uatsunaga 

Psongas 

Eagleton 

Uetzenbaum 

Williams 

Exon 

Mitchell 

NOT  VOTING— 1 

7 

Bumpers 

Hatfield 

Nelson 

C  ha  fee 

Hayakawa 

Pell 

Church 

Inouye 

Pryor 

Cranston 

Kennedy 

Rlbicoff 

Durkln 

Long 

Stennls 

Gravel 

McGovern 

So  Mr.  Armstrong's  amendment  (UP 
No.  1117)  was  agreed  to. 

(The  following  occurred  later:) 

Mr.  HART.  Mr.  President,  on  the  previ- 
ous amendment  offered  by  my  colleague 
from  Colorado,  Mr.  Armstrong,  relating 
to  determination  of  the  credit  control 
authority  of  the  Federal  Reserve  Board. 
I  voted  in  the  negative.  I  was  recorded  by 
the  clerk  in  the  affirmative  through,  I 
am  sure,  no  fault  of  the  clerk,  perhaps 
because  of  confusion  in  the  Chamber. 

The  outcome  would  not  be  changed  by 
the  record  being  corrected  on  this 
matter. 

I  ask  unanimous  consent  that  I  be  re- 
corded in  the  negative  on  the  Armstrong 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tallv  has  been  changed 
to  reflect  the  above  order.) 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.      1778 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  agreeing  to  the 
amendment  numbered  1778  as  modified. 

Mr.  HEINZ.  Mr.  President,  I  shall 
briefly  summarize  the  goals  of  this 
amendment. 

First,  the  goal  is  to  acknowledge,  by 
adopting  a  realistic  figure  in  the  stand- 
ards themselves  for  productivity  growth, 
that  the  decline  in  productivity  growth  is 
a  serious  problem,  a  problem  with  sig- 
nificant implications  for  the  rate  of  in- 
flation and  for  U.S.  competitiveness. 

The  second  goal  is  to  provide  a  more 
equitable  nexus  between  the  pay  and 
price  standards  than  COWPS  has  ren- 
dered to  date  because  of  its  unrealistic 
assumption  of  productivity  growth  the 
figure  COWPS  uses,  1.75  percent,  com- 
pared with  what,  during  1979,  was  a  pro- 
ductivity decrease  of  1.1  percent  and  a 
long-nm  trend  over  the  current  business 
cycle  of  only  0.5  percent. 

The  third  goal  is  to  adopt  a  realistic 
basic  price  standard  so  that  more  com- 
panies are  not  forced  off  the  basic 
price  standard  and  onto  one  of  13  ex- 
ceptions to  the  basic  price  standard. 

At  the  present  time,  already,  two- 
thirds  of  the  companies  reporting  have 
been  forced  off  of  the  basic  price  stand- 
ard on  to  a  gross  profit  or  gross  margin 
standard.  Those  are  very  cumbersome 
and  costly  to  comply  with. 

The  fourth  and  final  goal  is  to  reduce 
the  bias  in  the  standards  themselves 
against  savings  and  investment.  Because 
the  basic  price  standard  allows  price  in- 
creases which  are  much  lower  than  wage 
increases  and  other  cost  increases,  the 
effect  of  the  basic  price  standard — for 
those  34  percent  of  the  firms  monitored 
not  fortunate  enough  to  qualify  for  one 
of  the  "loopholes" — that  is  one  of  the 
other  13  categories — is,  quite  simply,  to 
reduce  business  profits  and,  thereby,  to 
reduce  funds  for  investment  in  the  kind 
of  investments  that  might  ultimately  de- 
crease Inflation, 

The  result,  in  sum,  is  that,  under  the 
present  way  the  Council  is  administering 
its  program  with  the  unrealistic  produc- 
tivity numbers,  productivity  will  continue 
to  decline  and  infiation  will  continue  to 
accelerate. 

I  hope,  therefore,  Mr.  President,  that 
my  colleagues  will  vote  for  our  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
luctantly oppose  this  amendment — re- 
luctantly because  I  do  have  great  respect 
for  mv  good  friend  from  Pennsylvania. 
What  this  amendment  does  is  simplv  sub- 
stitute the  judgment  of  the  Congress  for 
the  judgment  of  the  technical  experts 
who  are  qualified  to  determine  a  very. 
very  complicated  economic  issue  as  to 
what  the  productivity  factor  should  be. 

All  of  us  mav  have  different  ideas  on 
something  like  this,  but  I  think  we  should 
not  do  it  on  the  basis  of  a  vote  on  the 
floor  of  the  House  or  Senate,  but  on  the 
basis  of  technical  experts  deciding  how 
this  decision  should  be  made. 

What  COWPS  does  now  is  use  a  10- 
year  average.  Why  do  they  do  that?  To 


cover  at  least,  if  they  can,  two  full  busi- 
ness cycles. 

The  propasal  by  the  Senator  from 
Pennsylvania  would  be  to  make  it  not  a 
10-year  average,  but  a  6-year  average,  in 
effect. 

COWPS  uses  1.75  percent  as  a  pro- 
ductivity factor  linking  wages  and  prices. 
During  the  last  10  years  it  has  been  about 
1^4  percent.  What  Senator  Heinz  would 
do  is  have  them  use  0.50  percent. 

That  is  far  below  the  historic  average 
of  productivity  in  this  country.  As  a  mat- 
ter of  fact,  through  most  of  our  history, 
it  has  been  around  3  percent. 

It  would  increase  the  price  guidelines 
by  1.25  percent,  which  would  mean  an 
increase  in  inflation,  or  the  price  allowed 
per  capita  dis:osable  income  could  de- 
cline as  a  result,  in  real  terms. 

Mr.  President,  the  President's  Advisory 
Committee  has  the  issue  of  which  pro- 
ductivity factor  to  use  on  its  agenda  and 
will  carefully  review  the  entire  wage- 
price-productivity  minus  in  designing 
the  third-year  standards. 

I  have  a  letter  from  the  Executive 
OfiBce  of  the  President,  Mr.  Robert  Rus- 
sell. I  will  read  very  briefly  from  that 
letter  in  justifying  the  productivity  factor 
used  by  the  Council: 

The  trend  productivity  growth  rate  of 
l^i  percentage  points  Is  the  annual  growth 
rate  of  productivity  over  the  ten  year  period 
from  1967  to  1977.  All  available  evidence  as 
well  as  economic  theory  suggest  that  trend 
productivity  growth  rather  than  current 
productivity  growth  Is  the  relevant  produc- 
tivity factor  in  tl>e  pricing  decisions  of  Arms. 
There  is  less  of  a  consensus,  however,  about 
how  to  measure  trend  productivity  growth: 
ultimately.  Judgment  plays  a  major  role. 

It  goes  on  to  say : 

It  might  be  argued  that,  under  the  logic 
of  the  nexus  between  the  pay  and  price 
standards,  the  price  standard  should  be  re- 
laxed to  reflect  the  observed  decline  in  trend 
productivity  growth  (slightly  less  than  one- 
half  percentage  point  since  1977)  — 

That  is,  of  course,  the  one-half  per- 
centage point  in  1977  which  the  Sena- 
tor from  Pennsylvania  uses : 
and/or  the  relaxation  from  the  interim  pay 
standard  of  8  percent  to  the  8 '/2 -percent 
midpoint  of  the  adopted  range  (as  recom- 
mended by  the  Pay  Advisory  Committee). 
On  the  other  hand,  one  can  Justify  no 
change  in  the  price  standard  on  the  follow- 
ing grounds:  (1)  the  elimination  of  the  need 
for  a  '4 -percentage-point  employment-tax 
adjustment  ofTsets  the  Vj -percentage-point 
relaxation  of  the  pay  standard,  and  (2)  there 
is  accumulating  evidence  of  more  slippage 
(about  half  a  point)  on  the  price  side  than 
on  the  pay  side,  and  this  offsets  the  decline 
in  trend  productivity  growth.  In  any  event, 
we  have  assured  the  Price  Advisory  Com- 
mittee (and  the  public  generally)  that  we 
will  carefully  examine  the  entire  nexus  (in- 
cluding, specifically,  the  productivity  factor) 
in  designing  the  third-year  standards.  In- 
deed, at  your  request,  the  Price  Advisory 
Committee  has  added  this  subject  to  its 
near-term  agenda. 

So  this  is  not  a  question  of  whether 
we  have  one  productivity  factor  or  an- 
other, as  much  as  it  is  leaving  discretion 
to  the  people  who  have  the  responsi- 
bility, expertise,  competence,  and  objec- 
tivity to  make  this  decision,  based  on  the 
facts  and  based  on  careful  analysis,  and 
not  based  on  some  implications  on  elo- 
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quent  pleas  on  the  floor  of  the  House 
or  the  Senate. 

It  seems  to  me  if  we  want  an  anti- 
inflation  agency  that  will  be  able  to  op- 
erate in  a  professional  way.  on  the  basis 
of  careful  analysis,  we  should  reject  this 
amendment  and  agree  that  the  agency 
can  be  effective,  with  discretion,  and  par- 
ticularly when  they  can  justify  the  pro- 
ductivity factor  they  used  so  well  based 
on  its  longer  period  and  the  fact  that 
productivity  like  inflation  and  unem- 
ployment, and  other  statistics,  can  vary 
immensely  from  year  to  year,  or  for  even 
a  period  of  2  or  3  years. 

So  if  we  take  a  short  period,  as  the 
Senator  from  Pennsylvania  would  do  in 
his  amendment,  we  are  much  less  likely 
to  have  an  accurate  and  honest  produc- 
tivity element  for  use  here. 

So  I  hope,  Mr.  President,  that  the  Sen- 
ate will  reject  and  vote  "no"  on  the  Heinz 
amendment. 

Mr.  HEINZ.  Mr.  President,  I  yield  such 
time  as  may  be  required  by  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  support 
this  amendment.  I  think  it  is  a  very  good 
one  because  it  focuses  on  the  real  prob- 
lem facing  this  country. 

Mr.  President,  vrith  all  respect  for 
budget  balance,  and  I  have  joined  in  it 
and  will  again,  and  with  all  respect  for 
everything  else  we  can  do,  the  best  thing 
for  defeating  inflation  here,  in  the  indus- 
trial nations  of  the  world,  is  for  us  to 
focus  on  productivity.  Without  a  real  in- 
crease in  productivity  we  will  be  unable 
to  avoid  passing  on  wage  increases  to 
consumers  through  higher  prices.  We 
cannot  mask  our  sharp  decline  in  pro- 
ductivity growth  by  using  unrealistic 
productivity  growth  trends  lines.  While 
the  Heinz  amendment  would,  in  the 
short  term,  lead  to  a  relaxed  price  stand- 
ard, it  would  also  spur  us  to  do  more  for 
productivity. 

It  is  true,  as  the  chairman  of  the 
Banking  Committee  has  said,  that  the 
present  standard  has  been  adopted  by  ex- 
perts in  the  agency. 

Well,  we  are  supposed  to  be  experts, 
too,  and  we  know  what  is  wrong.  Their 
figuring,  like  the  figuring  of  lots  of  others 
in  the  administration  on  economics,  has 
been  wrong.  So  we  have  a  right  and  a 
duty  to  correct  it. 

I  do  not  know  whether  the  Heinz  for- 
mula is  precisely  right  or  wrong.  But  I 
have  some  clues.  One  clue  is  that  this 
average,  which  the  agency  applies,  is  a 
10-year  average,  and  that  shows  a  much 
higher  rate  of  performance  than  the  rate 
of  performance  currently. 

The  reason  it  does  is  because  it  is  a 
10-year  average.  It  covers  two  business 
cycles,  not  one. 

Mr.  President,  I  would  rather  have  our 
people  face  realistically  what  is  really 
wrong  and  possibly  accept  a  slightly  high- 
er short-term  price  standard. 

Furthermore,  all  the  specialists  and 
experts  who  focus  on  productivity,  Den- 
nison.  and  Kendrlck  break  up  their 
productivity  trend  lines  into  pre- 1943 
and  post-1973  periods.  For  example,  I 
draw  now  on  a  study  of  the  New  York 
Exchange  of  January  1979,  in  which  they 
break  up  the  productivity  growth  trends 
into    different    postwar    periods.    One 


period  is  from  1948  to  1960;  a  second 
period  from  1966  to  1973;  and  a  third 
from  1973  to  1977. 

Rather  than  the  1.75  percent  increase 
that  we  have  between  1967  and  1977,  the 
New  York  Stock  Exchange  study  has  a 
rate  of  only  7  percent  annual  increase 
between  1973  and  1977;  and  if  carried 
through  to  1979  it  will  be  worse,  as  dem- 
onstrated by  the  Heinz  amendment.  I 
think  we  have  to  take  some  initiative  in 
respect  to  painting  this  picture  on  low 
productivity  for  the  American  people  so 
they  can  see  it,  understand  it,  and  act 
upon  that  knowledge. 

Increasing  productivity  is  most  critical 
of  all,  for  security.  It  is  the  most  critical 
for  breaking  the  back  of  inflation.  It  is 
the  most  critical  for  the  American  peo- 
ple so  that  they  can  pull  up  their  socks 
and,  at  long  last,  grasp  this  and  deal 
with  it. 

For  those  reasons,  Mr.  President, 
whether  this  is  the  optimum  formula  or 
not,  I  am  for  it. 

I  say  to  my  colleagues,  with  all  re- 
spect, I  think  it  is  the  most  important 
amendment  to  this  bill. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  New  York  knows  that  there 
is  no  Senator  for  whom  I  have  more  ad- 
miration and  respect  than  the  Senator 
from  New  York. 

He  is  a  brilliant  man.  He  is  particular- 
ly acute  in  this  area.  He  has  been  an 
outstanding  proponent  of  improving  pro- 
ductivity. 

But,  frankly,  I  cannot  for  the  life  of 
me  see  anything  in  the  Heinz  amend- 
ment that  would  have  any  favorable  ef- 
fect on  productivity. 

Whether  we  take  a  0.5-percent  stand- 
ard or  a  1.75-percent  standard,  as 
COWPS  is  using,  it  would  seem  to  me  it 
will  not  increase  productivity,  by  itself. 

As  a  matter  of  fact,  if  we  take  the 
lower  standard,  which  the  Senator  from 
Pennsylvania  would  do,  it  would  be  pos- 
sible for  a  firm  to  increase  its  prices  with- 
out productivity  more  easily. 

In  other  words,  they  could  go  along 
with  a  0.5  percent  productivity  factor 
and  that  gives  them  more  of  an  op- 
portunity to  increase  prices  with  low  pro- 
ductivity. 

So  I  respectfully  ask  the  distinguished 
Senator  from  New  York  how  this  amend- 
ment would  increase  productivity.  If  it 
would,  maybe  I  will  switch  and  sup- 
port It. 

Mr.  JAVITS.  I  hope  the  Senator  will. 

My  answer  is  this.  Obviously,  figures 
do  not  make  productivity;  but  figures 
give  a  perception  of  what  is  productivity, 
and  I  believe  that  the  figures  as  devel- 
oped by  the  agency  give  a  false  percep- 
tion of  the  reality. 

Therefore,  I  am  seeking  a  formula. 
This,  as  I  said,  may  not  be  the  optimum, 
but  it  is  an  effort  to  dislodge  what  Is 
existing  now,  obviouslv,  in  the  calcula- 
tions of  this  agency.  The  perception  has 
to  be  more  realistic.  I  do  not  regard  the 
10-year  perception  as  being  realistic. 
Therefore,  I  am  willing  to  try  something 
else  which  is  more  realistic. 

Mr.  PROXMIRE.  Why  is  it  not  more 


realistic  to  take  a  10-year  period  with 
two  business  cycles  involved,  as  the  Sen- 
ator explained  in  his  statement,  rather 
than  to  take  a  much  shorter  period  and 
not  be  able  to  take  this  over  the  cycle 
and  not  recognize  that  productivity  is 
something  that,  over  the  long  pull,  has 
tended,  throughout  our  economic  his- 
tory, to  be  around  3  percent?  The 
COWPS  is  now  down  to  1.75.  The  Heinz 
amendment  would  lower  it  to  0.5  percent. 
It  seems  to  me  that  that  is  an  extraor- 
dinarily pessimistic  projection.  If  our 
productivity  is  that  low,  God  help  this 
country.  We  have  to  do  better  than  that. 

Mr.  JAVTTS.  I  emphasize  and  endorse 
what  the  Senator  has  just  said — God 
help  this  country — because  our  produc- 
tivity is  that  low. 

The  reason  is  that  since  1973  we  have 
had  deep  structural  changes — for  exam- 
ple, the  raid  on  money  by  the  OPEC 
countries.  That  is  a  very  deep  structural 
change.  The  fact  that  the  people  of  this 
coimtry,  for  the  first  time  in  my  lifetime, 
have  lost  a  great  deal  of  confidence  In 
their  future — that  is  a  big  structural 
change.  The  fact  our  allies  have  become 
a  lot  softer  on  their  own  security  in  terms 
of  cooperating  to  preserve  it — that  is  a 
big  structural  change. 

In  short,  I  think  the  ofHcials  of  the 
agency  have  chosen  to  give  us  a  false 
picture  of  where  we  are  with  respect  to 
productivity  to  force  a  wholly  unrealistic 
price  guideline.  As  a  result,  more  and 
more  companies  have  opted  off  the  guide- 
line because  it  does  not  mesh  with  reality. 

Mr.  HEINZ.  Mr.  President,  I  should 
like  to  amplify  some  of  the  comments 
between  Senator  Javits  and  Senator 
Proxmire. 

Laterally,  the  handwriting  as  to  where 
we  are  in  productivity  is  on  the  wall. 
The  question  is  whether  we  are  literate 
or  illiterate,  whether  we  want  to  read 
it  or  not. 

The  fact  is  that  a  large  number  of 
distinguished  observers  have  looked  at 
the  reality  that  Senator  Javits  has 
brought  into  focus,  quite  properly.  In 
the  case  of  Data  Resource,  they  have 
said  that  there  is  a  clear  documentation 
of  the  post-1973  decline  in  productivity. 
This  study  was  published  in  March  of 
last  year. 

Dr.  Edward  Dennison  and  Prof. 
John  Kendrick,  two  of  the  Nation's  pro- 
ductivity experts,  also  have  acknowl- 
edged a  decline  in  their  recent  work. 

Lest  the  chairman  of  the  committee 
feels  that  we  are  quoting  outside  ex- 
perts, I  refer  the  chairman  to  the  Joint 
Economics  Comm.ittee  of  Congress, 
which  also  has  acknowledged,  since 
1973,  this  significant  downturn  in  the 
growth  rate  of  productivity. 

Numerous  economists  have  testified  as 
such  before  a  variety  of  congressional 
committees,  not  to  mention  articles  pub- 
lished in  academic  journals,  such  as 
"The  Journal  of  Finance,"  and  in 
"Fortune,"  and  "The  Economist."  All 
conclude  that  there  is  a  new  trend  in 
productivity  growth  in  the  post- 1973 
period. 

I  do  not  understand  the  arguments 
against  this  amendment  As  I  under- 
stand the  argument  of  the  chairman,  it 
is  that  we  are  somehow  setting  an  arbl- 
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trary  number.  It  is  true  that  history  has 
set  an  arbitrary  number.  Taking  the 
period  of  1973  through  1978,  a  6-year 
period,  as  a  measure  of  productivity 
growth,  history  has  set  the  arbitrary 
number  of  one-half  of  1  percent.  But 
history  is  really  what  life  is  all  about. 
What  we  do  when  we  ignore  it  is  ignore 
it  at  our  peril. 

Those  who  refuse  to  learn  from  the 
lessons  of  history,  it  has  been  said,  are 
condemned  to  relive  it.  We  do  not  want 
to  relive  the  inflationary  6  years  we  have 
been  through.  We  do  not  want  to  relive 
the  recessions  we  have  been  through. 
We  do  not  want  to  relive  the  budget 
deficits.  We  do  not  want  to  relive  the 
stagflation  we  have  been  living  with 
since  1973.  Those  who  say  that  that  has 
not  been  the  case,  that  they  do  not  un- 
derstand it,  simply  have  not  looked  at 
the  facts,  because  the  facts  are  written 
on  the  wall.  If  we  refuse  to  see  the 
handwriting  on  the  wall,  we  know  what 
will  happen,  and  it  is  not  good.  Indeed, 
if  we  do  not  heed  the  handwriting  on 
the  wall,  we  will  be  reduced  to  the  motto 
adopted  a  moment  ago  by  the  chairman 
of  our  committee — namely,  God  help 
this  coimtry.  because  we  will  not  be 
doing  much  to  help  ourselves. 

Mr.  PROXMIRE.  Mr.  President,  if  this 
amendment  were  to  be  adopted,  it  would 
be  inflationary.  Why?  Because  as  prices 
tend  to  go  down,  or  at  least  the  price 
rise  tends  to  fall  as  it  is  doing  in  this  re- 
cession now — and  we  hope  that  that  ele- 
ment of  the  recession  will  continue — It 
will  permit  businesses  to  increase  their 
prices,  because  the  standards  will  be 
looser.  They  will  let  prices  go  up. 

There  is  no  question  that  this  amend- 
ment weakens  the  price  standards.  There 
is  no  question  that  all  the  slippage  con- 
sistently has  been  on  the  price  side,  not 
on  the  wage  side.  This  would  make  it 
even  worse. 

I  quote  Barry  Bosworth,  who  was  head 
of  this  agency,  a  man  who  has  been 
quoted  widely  today,  and  an  economist 
we  respect.  He  said: 

The  problem,  somehow,  with  this  program 
has  been  that  the  price  we  were  monitoring, 
and  the  price  standards,  have  been  too  loose. 

This  amendment  would  make  them 
looser.  This  amendment  would  permit 
prices  to  rise  more  than  they  have  risen 
in  the  past.  That  is  the  consequence  of 
the  amendment — plus  the  fact  that  it 
would  take  out  of  the  hands  of  the 
agency,  which  has  the  experts,  the  au- 
thority to  determine  what  the  produc- 
tivity factor  is  and  use  it  on  the  floor. 

I  have  admiration  and  respect  for  my 
coUeagues.  They  are  all  intelligent  and 
thoughtful.  However,  I  do  not  think 
many  of  us  have  had  the  opportunity  to 
study  productivity  in  the  kind  of  detail 
we  should,  as  well  as  the  relationship 
between  productivity  and  prices  and  pro- 
ductivity and  wages,  the  way  the  people 
in  this  agency  have  done  it. 

I  have  not  seen  any  documentation  to 
estai)lish  the  fact  that,  over  the  years 
this  agency  and  other  agencies  in  the 
Government  have  been  remiss  or  have 
been  careless  or  have  been  incompetent 
or  have  been  unprofessional  in  doing  this 

So  that  above  and  beyond  the  effect 


of  this  amendment  is  the  precedent  we 
set  here,  that  on  matters  of  this  kind 
we — Congress — are  going  to  establish  the 
figure  that  can  be  used  by  an  agency.  I 
think  that  is  a  very  serious  mistake. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

One  thing  the  Senator  has  said  that 
concerns  me  is  his  repeated  argument 
that  if  the  productivity  number  is  set  on 
the  basis  of  the  last  6  recorded  years,  it 
somehow  will  result  in  a  higher  rate  of 
inflation.  To  make  that  assumption,  one 
has  to  assiune,  I  suppose,  that  if  there 
are  any  price  increases,  all  the  price  in- 
creases are  somehow  nonproductive.  No. 
1 ;  that  none  of  the  money  from  the  price 
increases  goes  into  increased  investment : 
and/or  No.  2.  that  there  is  no  such  thing 
in  the  world  as  competition,  that  com- 
petition is  either  totally  ineffective  in 
regulating  price  or  that  the  Justice  De- 
partment or  the  Carter  administration 
is  incompetent  in  enforcing  the  rules  of 
competition. 

I  do  not  think  we  need  debate  these 
points  at  length.  The  Senator  has  a  point 
of  view.  Others  have  a  different  point  of 
view.  But  I  can  tell  the  Senator  from 
Wisconsin  who  is  gravely  concerned 
about  the  price  standard  what  the  con- 
sequences of  failing  to  pass  this  amend- 
ment are  going  to  be.  There  will  not  be 
anyone — any  more  companies — on  the 
price  standard.  Everyone  will  go  off  the 
price  standard  and  on  to  a  more  complex, 
more  complicated,  more  costly  standard. 

Already  two  out  every  three  firms  have 
opted  off  the  price  standard. 

So.  when  the  Senator  says  that  this 
will  simply  allow  people  to  increase  their 
prices,  they  can  do  that  already.  They 
are  doing  it  already.  All  they  do  is  they 
opt  for  1  of  the  13  other  loopholes  in  this 
law. 

The  only  difference  with  those  loop- 
holes is  that  they  have  to  have  a  battery 
of  accountants,  lawyers,  and  consultants 
to  show  theni  the  way  through  the  Fed- 
eral maze  of  regulations,  and  the  result 
is.  I  fear,  of  failing  to  pass  this  amend- 
ment that  instead  of  two  out  of  every 
three  people  being  off  the  price  standard 
we  will  wake  up  tomorrow  and  4  out  5. 
5  out  of  6,  9  out  of  10  will  be  off  the  price 
standard  and  we  will  have  merely  com- 
plicated life  for  everyone. 

My  question  to  my  good  friend  from 
Wisconsin,  and  I  appreciate  his  yielding, 
is  why  be  believes  that  firms  will  simply 
not  opt  off  the  price  standard  or  to  some 
other  more  complicated,  more  complex 
standard  simply  as  a  means  of  recouping 
their  costs  in  view  of  the  fact  that  the 
price  standard  with  the  1.75  productivity 
adjustment  is  so  unrealistic? 

Mr.  PROXMIRE.  Mr.  President,  as  the 
Senator  points  out,  the  fact  is  that  some 
of  them  have  taken  that  option  and  they 
may  take  that  option  in  the  future. 
Neither  the  Senator  from  Pennsylvania 
nor  the  Senator  from  Wisconsin  can  pre- 
dict what  is  going  to  happen  to  prices  or 
productivity  for  that  matter  over  the 
next  several  years. 

The  fact  is,  however,  that  this  will  re- 
sult in  one  of  the  options  being  looser 


and  easier  than  a  prior  price  standard 
and  an  opportunity,  therefore,  to  comply 
with  the  standard  and  still  have  higher 
prices  if  they  move  to  the  standard  the 
Senator  from  Pennsylvania  suggested. 
There  is  just  no  question  about  that. 

As  far  as  competition  is  concerned, 
Mr.  President,  if  we  could  rely  on  com- 
petition, we  would  not  need  this  act  at 
all.  Some  people  think  we  do  not  need 
the  act  at  all.  Those  people  who  take 
that  position  are  those  who  assume  that 
we  do  have  competition  and  perfect  com- 
petition throughout  the  industry.  We  do 
not  have  it.  Most  of  our  firms  do  operate 
under  conditions  of  competition  and 
competitive  price  determination.  Some 
have  a  little  more  competition  than 
others.  For  some  prices  are  determined 
on  oligopolistic  or  nonopolistic  or  duopo- 
listic  basis.  At  any  rate  they  are  deter- 
mined with  considerable  interference 
with  the  free  marketplace. 

Mr.  President,  the  fact  is  that  if  we 
adopt  the  amendment  of  the  Senator 
from  Pennsylvania  we  are  changing  the 
rules  in  midstream.  We  are  going  im- 
mediately from  a  10-year  to  a  6-year 
standard.  We  are  taking  it  way  from  the 
Price  Advisory  Committee,  which  should 
have  the  option  of  making  the  deter- 
mination. 

That  Price  Advisory  Committee  is 
chaired,  as  I  pointed  out,  by  Albert  Som- 
mers,  a  highly  respected  business  eco- 
nomist. He  is  the  second  vice  president 
and  the  chief  economist  of  the  confer- 
ence board,  and  he  is  a  man  who  is 
highly  respected.  And  the  other  mem- 
bers of  the  Price  Advisory  Committee  are 
equally  eminent  and  able  economists, 
able  to  make  this  decision  on  a  dispas- 
sionate objective  basis.  I  say  they  should 
be  the  ones  to  make  the  decision  and 
not  the  Senate  or  the  House  of  Repre- 
sentatives. 

Mr.  President,  I  am  ready  to  vote, 

Mr.  STEWART.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend. 

Mr.  STEWART.  When  are  we  going  to 
vote  on  the  legislation?  That  is  all  I  am 
asking  about. 

Mr.  PROXMIRE.  I  wish  I  could  tell 
the  Senator  from  Alabama.  I  am  ready 
to  vote  on  this  amendment  now.  I  am 
ready  to  yield  back  my  time.  We  have 
other  amendments  pending.  As  the  Sen- 
ator may  know,  the  Senator  from  Vir- 
ginia has  an  amendment,  and  I  think 
there  may  be  other  amendments.  I  am 
hopeful  we  can  vote  on  this  finally  by  6 
pjn..  but  I  am  not  sure. 

Mr.  STEWART.  I  thank  the  Senator. 

Mr.  HEINZ.  Mr.  President,  I  am  about 
ready  to  yield  back  the  remainder  of  my 
time. 

My  understanding  is  that  Mr.  Som- 
mers  and  the  Price  Advisory  Committee 
did  recommend  a  liberalized  price  stand- 
ard that  was  rejected  by  the  administra- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  Alfred 
Kahn's  letter  to  Mr.  Sommers,  dated  May 
7,  1980,  which  is  the  letter  which  rejects 
the  eminent  Price  Advisory  Committee's 
recommendations  that  the  Senator  a  mo- 
ment ago  said  were  so  reasonable. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CouNcn.  ON  Wage 
AND  Price  Stabilttt, 
Washington,  D.C.,  May  7, 1980. 
Mr.  Albert  T.  Sommers, 

Senior  Vice  President  and  Chief  Economist, 
The  Conference  Board,  New  York,  N.Y. 

Dear  Al:  At  last  I  am  able  to  respond  offi- 
cially to  the  recommendations  of  the  Price 
Advisory  Committee  on  the  second-year  price 
standards. 

I  want  to  begin,  however,  by  expressing  our 
sincere  thanks  to  you  and  your  colleagues  for 
all  the  time  they  have  spent,  and  for  the  per- 
ceptive, conscientious  attention  to  our  prob- 
lems that  are  so  clearly  reflected  In  every 
sentence  of  the  reports  and  recommendations 
you  have  presented  to  us. 

As  you  know,  the  principles  of  equity,  re- 
straints, and  efficiency  that  you  espouse  In 
your  reports  are  the  very  principles  that 
underlie  the  voluntary  standards,  and  the 
Committee's  conclusions  about  the  role  of 
the  Standards  In  the  antl-lnflatlon  effort  and 
the  need  for  a  markedly  Intensified  moni- 
toring effort  are  entirely  congenial  to  us.  We 
also  fully  agree  with  your  position  that  the 
standards  "should  be  arranged,  to  the  maxi- 
mum feasible  extent,"  to  keep  most  of  the 
companies  on  the  basic  price  limitation  or 
modifications  of  it,  as  dlstlnglushed  from  the 
profit  limitation  available  to  companies  that 
qualify  for  an  exception. 

Finally,  we,  of  course,  concur  in  your  view 
that  the  standards  should  be  reviewed  peri- 
odically, and.  specifically,  that  the  recent  re- 
laxation of  the  pay  standard  called  for  a 
reevaluatlon  of  the  second-year  price  stand- 
ards. 

This  brings  us,  then,  to  your  specific 
recommendations  for  changes  In  the  basic 
price  limitation  and  In  the  second  part  of 
the  two-part  profit  limitation.  (I  put  to  one 
side  the  problems  created  by  the  exploelon  of 
Interest  costs,  and  your  Committee's  Inclina- 
tion to  explore  this  issue  further:  we  will,  of 
course,  cooperate  in  such  an  exploration.) 

As  to  the  first,  your  application  of  the 
nexus  between  the  pay  and  price  standards 
Is  reasonable  and  certainly  consistent  with 
the  construction  of  the  standards  in  the 
first  program  year.  And  your  contention  that 
evenhandedness  on  our  part  and  the  willing- 
ness of  business  to  continue  its  present 
high  degree  of  voluntary  compliance  both 
call  for  some  recognition  in  the  latter  of  the 
change  in  the  former  Is  persuasive.  We  there- 
fore accept  the  general  spirit  of  your  recom- 
mendation that  we  liberalize  the  basic  price 
limitation  In  the  light  of  recent  cost  in- 
creases, such  as  the  ones  attributable  to  the 
liberalized  pay  standard. 

We  have  difficulty,  however,  with  the  par- 
ticular method  you  suggest  for  doing  this. 
We  do  not  have  any  data  that  would  enable 
us  to  determine  whether  the  blanket  relaxa- 
tion you  recommend  for  companies  on  the 
price  limitation  is.  in  fact,  necessary  as  a 
result  of  the  relaxed  pay  standard — rather 
than.  say.  energy  costs,  interest  costs,  or  de- 
clining productivity.  And.  to  come  to  the 
ultimate  test,  neither  of  us  has  any  means 
of  determining  whether  the  proposed  relaxa- 
tion of  the  price  limitation  would  produce 
greater  price  restraint  (by  encouraging  com- 
pliance and  by  avoiding  resort  to  the  profit 
limitation) ,  as  the  Committee  expects. 

We  are  also  concerned  about  changing  the 
standards  in  the  middle  of  the  program 
year,  and  particularly  liberalizing  them  at 
the  present  critical  conjunction  of  accel- 
erated Inflation  and  apparently  incipient  re- 
cession. Each  time  we  have  made  such  a 
change,  especially  in  midstream,  we  have  en- 
countered numerous  problems,  not  the  least 
of  them  Is  criticism  (and  the  attendant  loss 
of  goodwill  and  credibility)  from  compa- 
nies with  monitoring  plans  in  place  that  the 


changes  Impose  substantial  additional  com- 
pliance costs. 

In  short,  we  are  not  convinced  that  the 
benefits  of  your  particular  recommendation 
outweigh  the  costs.  Given  that  uncertainty, 
we  find  it  difficult  to  accept  your  recommen- 
dation for  a  change  In  the  price  limitation, 
to  which  the  proposed  change  in  the  profit 
limitation  is  pegged. 

We  propose  instead  to  adopt  the  principles 
you  have  articulated  in  two  other  ways: 
first,  we  will  adopt  them  as  one  basis  for 
examining  exception  requests  during  the 
remainder  of  the  second -program  year;  and, 
second,  we  will  embody  them  in  whatever 
standards  we  adopt  for  the  third-program 
year.  We  are,  therefore,  going  to  announce 
that  the  Council  will  be  very  receptive  to 
requests  by  individual  companies  or  indus- 
tries for  adjustments  to  their  own  particular 
price  limitations  that  they  feel  are  required 
because  of  permissible  second-year  pay-rate 
Increases.  In  addition,  we  will  carefully 
scrutinize  pending  requests  for  an  uncon- 
trollable-cost exception  to  see  whether  In- 
creased pay  is  a  significant  part  of  the  prob- 
lem and,  if  so,  whether  an  adjustment  to 
the  price  limitation  will  be  a  useful  sub- 
stitute for  a  profit  limitation. 

Indeed,  we  are  in  one  important  way  go- 
ing beyond  your  specific  recommendation  in 
embodying  the  principles  you  enunciate:  we 
are  pressing  forward  with  adjustments  to  in- 
dustry-wide limitations  to  recognize  un- 
controllable Increases  in  costs  other  than 
wages.  We  hope  that  our  new  standard  for 
the  airline  industry  will  prove  to  be  the 
first  of  several. 

We  take  these  steps  not  only  because  the 
approach  Is  logical,  but  because  we  recog- 
nize the  Importance  of  our  making  every 
effort  to  ensure  that  the  burden  of  restraint 
is  fairly  distributed. 

I  hope  you  and  your  Committee  will  ap- 
preciate the  reasoning  behind  our  modified 
acceptance  of  your  recommendations.  I  would 
be  happy  to  discuss  the  subject  further  with 
you,  and  thank  you  once  again  for  your 
Invaluable  advice. 

Sincerely  yours, 

Alfred  E.  Kahn, 

Chairman. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suCBcient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  have  been  ordered 
on  the  motion  to  table. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the  Senator  from  Pennsylvania, 
amendment  No.  1778,  as  modified. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Dttrkin),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Senator 
from  Massachusetts  'Mr.  Kennedy),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Rhode 
Island  (Mr.  Pell)  .  the  Senator  from  Ar- 


kansas (Mr.  Pryor),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Senator 
from  Louisiana  ( Mr.  Long  ) ,  and  the  Sen- 
ator from  Idaho  (Mr.  Church)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
FEE) ,  the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  and  the  Senator  frwn  California 
(Mr.  Hatakawa)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Are  there  any  other  Sena- 
tors who  wish  to  vote? 

The  result  was  announced — yeas  35, 
nays  49,  as  follows: 


IRoUcall  Vote  No.  165  Leg.] 

YEAS— 36 

Baucus 

Hefim 

Pro  xm  Ire 

Bayh 

HoUings 

Randolph 

Bradley 

Huddleston 

Riegle 

Burdick 

Jackson 

Sarbanes 

Byrd,  Robert  C 

Johnston 

Sasser 

Cannon 

Leahy 

Stennis 

ChUes 

Levin 

Stevenson 

Culver 

Magnuson 

Stewart 

E^leton 

Matsunaga 

Tsongas 

Exon 

Metzenbeum 

WiUlams 

Glenn 

MitcheU 

Zorlnsky 

Hart 

Morgan 
NAYS — 49 

Armstrong 

Gara 

Percy 

Baker 

Cioldwater 

Pressler 

Bellmon 

Hatch 

Both 

Bentsen 

Heinz 

Sclimitt 

Biden 

Helms 

Schwelker 

Boren 

Humphrey 

Simpson 

Boschwltz 

Javiu 

Stafford 

Byrd. 

Jepsen 

Stevens 

Harry  F.,  Jr. 

Kassebaum 

Stone 

Cochran 

Laxalt 

Talmadge 

Cohen 

Lugar 

Thurmond 

Danforth 

Mathias 

Tower 

DeConcini 

McClure 

Wallop 

Dole 

Melcher 

Warner 

Domenlcl 

Moynihan 

Welcker 

Durenberger 

Nunn 

Young 

Ford 

Packwood 

NOT  VOTING- 

-16 

Bumpers 

Hatfield 

Nelson 

Chafee 

Hayakawa 

PeU 

Church 

Inouye 

Pryor 

Cranston 

Kennedy 

Rlbicoff 

Durkin 

Long 

Gravel 

McGovern 

So  the  motion  to  lay  on  the  table  Mr. 
Heinz'  amendment  (No.  1778)  as  mod- 
ified, was  rejected. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  rejected. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  imani- 
mous  consent  that  the  time  be  charged 
equally  to  both  sides.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  wiD  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  roUcall  that 
had  been  ordered,  if  there  has  been  a 
rollcall  ordered,  on  the  Heinz  amend- 
ment be  vitiated. 

The  PRESIDING  OFFICER.  There  has 
been  no  rollcall  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  . 

So  Mr.  Heinz'  amendment  (No.  1778 1 
was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  HARRY  F.  BYRD.  JR..  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

UP    AMENDMENT    NO.    1119 

(Purpose:  To  limit  the  funds  authorized  for 
the  operation  of  Conaresslonal  offices  and 
Committees  in  Fiscal  Year  1981) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
on  behalf  of  myself  and  the  Senator  from 
North  Carolina  (Mr.  Helms),  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  , 
and  the  Senator  from  Nebraska  (Mr 
ExoN)  and  ask  that  it  be  stated 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harrt  F 
Btrd.  Jr.)  for  himself.  Mr.  Helms,  Mr 
Morgan,  and  Mr.  Exon.  proposes  an  un- 
prtnted  amendment  numbered  1119. 

At  the  end  of  the  bill,  add  a  new  section 
"Section — 

"In  the  fiscal  year  beginning  October  1 
1980.  the  aggregrate  amount  of  funds  made 
available  to  any  United  States  Senator  or 
any  Member  of  the  United  States  House  of 
Representatives  for  the  operation  of  his  of- 
fice, including  employment  of  personnel  and 
travel,  shall  not  exceed  85  per  centum  of  the 
amount  of  funds  available  to  such  Senator 
or  Representative  for  such  purposes  for  the 
fiscal  year  commencing  on  October  1,  1979 
and.  In  the  fiscal  year  beginning  October  1 
1980.  the  aggregate  amount  of  funds  made 
available  to  any  standing,  special,  select,  or 
Joint  committee  of  the  Senate  or  the  House 
of  Representatives,  including  funds  for  the 
employment  of  personnel  and  travel  shall 
not  exceed  85  percent  centum  of  the  aggre- 
gate amount  of  the  funds  made  available  to 
such  standlni?.  special,  select,  or  Joint  com- 
mittee for  such  purposes  for  the  fiscal  year 
beginning  on  October  1,  1979." 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  2  minutes. 

Mr.  President,  the  amendment  now 
pending  requires  a  reduction  of  15  per- 
cent in  the  costs  of  the  Congress  and 
its  committees. 

Shortly  the  Senate  will  begin  debate 
on  the  conference  report  on  the  first 
concurrent  budget  resolution  for  fiscal 
year  1981.  This  calls  for  outlays  of  $613 
billion. 

It  is  essential  that  there  be  a  cutback 
in  the  huge  growth  in  Federal  spending. 
In  my  view,  the  total  in  the  budget  res- 
olution is  much  too  high — it  is  $65  bil- 
lion above  the  total  for  the  current  fiscal 
year  which  was  approved  by  the  Con- 
gress just  6  months  ago. 

In  the  reduction  of  Federal  spending, 
the  legislative  branch  should  set  an  ex- 
ample for  the  Government  and  for  the 
Nation, 

The  amendment  which  I  am  present- 
ing would  require  that  the  total  funds 
made  available  for  1981  to  any  Senator 
or  Representative  for  the  operaton  of  his 
office,  including  employment  and  travel, 
or  to  any  committee,  be  held  to  85  per- 
cent of  the  level  authorized  for  the  cur- 
rent year. 

The  exact  amount  of  savings  cannot 
be  calculated,  because  some  Senators  and 
Representatives — myself  included— and 
some  committees  do  not  use  their  full 
entitlement  for  expenses. 

The  amount  involved,  in  terms  of  a 
total  Federal  budget  of  a  total  budget 
of  $613  billion,  is  not  particularly  sig- 
nificant. 

But  the  step  being  urged  here  is  sig- 
nificant, because  it  is  a  matter  of  the 
Congress  setting  an  example  in  the  fight 
against  inflation. 

Mr.  President,  this  amendment  is  sym- 
bolic. If  it  is  approved,  it  will  tell  the 
people  of  the  United  States  that  the  Con- 
gress itself  is  prepared  to  take  a  signifi- 
cant step  in  reducing  the  cost  of  its 
own  operations.  I  believe  that  would  be 
very  welcome  news  throughout  this  Na- 
tion. I  think  it  is  time  that  the  Congrps."; 
set  an  example,  and  this  is  an  oppor- 
tunity for  the  Congress  to  do  so. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P.  BYRD.  JR.  I  yield. 

Mr   HELMS.  I  thank  the  Senator. 

Mr.  President,  I  am  delighted  to  co- 
sponsor  this  amendment  with  my  friend 
from  Virginia.  Back  on  March  20  of  this 
year,  I  spoke  in  this  Chamber  on  th's 
precise  subject.  I  pointed  out  at  that 
time  that  during  the  past  15  years  the 
cost  of  operating  Congress  has  increased 
457  percent.  The  legislative  aopropria- 
tions  were  $210  million  in  1965:  in  fiscal 
year  1980,  they  were  SI. 170  million.  The 
number  of  staff  in  1965  was  25,000:  to- 
day, it  is  41,000. 

I  shall  not  consume  the  time  of  the 
Senate  in  reviewing  the  various  facts 
that  I  included  in  mv  comments  on 
March  20,  but  I  do  ask  unanimous  con- 
sent that  this  speech  be  reprinted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congress   Shotjld   Feel   the   Bttdoet   Pinch 
Mr.  Helms.  Mr.  President,  obviously,  every- 
body's  mind   is   on   the   Nation's   economic 


crisis,  but  the  question  Is  whether  the  will  to 
do  something  about  this  crisis  is  in  our 
hearts.  When  I  say  "our  hearts,"  I  refer  pri- 
marily to  the  distinguished  Members  of  the 
U.S.  Senate  and  to  our  counterparts  in  the 
House  of  Representatives.  It  bolls  down  to 
this:  It  Is  up  to  us,  each  of  us,  to  recognize 
the  part  that  each  of  us  plays  in  the  Infla- 
tion that  Is  plaguing  this  Nation. 

The  plain  and  unvarnished  fact  is  that 
inflation  starts  right  here  in  Congress.  Here 
is  where  the  deficits  have  been  approved  year 
after  year.  Here  is  where  the  bloated,  big 
spending  bills  are  rushed  through  year  after 
year.  Every  time  Congress  authorizes  and 
appropriates  extravagant  amounts  for  Fed- 
eral spending  programs,  Infiation  grows  high- 
er. When  I  say  "extravagant,"  I  mean  any 
amount  in  excess  of  the  money  taken  in  by 
the  Federal  Government.  Excessive  Federal 
spending  and  excessive  Federal  borrowing 
have  virtually  destroyed  the  dollar  and  in  the 
process  have  made  credit  In  the  private  sec- 
tion unavailable. 

That  Is  why  we  have  a  Federal  debt  ap- 
proaching $850  billion— almost  a  trillion. 

Small  wonder  that  the  Nation's  economy  is 
on  the  brink  of  chaos.  .At  the  present  time, 
the  United  States  is  devoting  a  larger  share 
of  the  GNP  to  Government  programs  and 
handouts  than  at  any  period  except  at  the 
height  of  World  War  II. 

Despite  the  political  rhetoric  calling  for  a 
balanced  budget  next  year,  the  fact  is  that 
the  administration's  proposals  will  actually 
Increase  spending.  These  proposals  will  actu- 
ally raise  taxes  because  of  the  growth  in  in- 
flation in  the  past  several  weeks.  As  the  Wall 
Street  Journal  pointed  out  Tuesday,  the 
President's  proposed  budget  cuts  are  sched- 
uled only  after  upward  revisions  for  inflation 
have  been  tacked  on.  So  It  Is  a  shell  game. 
For  fiscal  year  1980  and  fiscal  year  1981,  the 
add-ons  total  $15.5  billion,  and  then  the  ad- 
ministration budget  cutters  came  around 
and  said,  "We  are  going  to  cut  $15.5  billion." 
So  they  added  on  and  then  they  cut  back, 
and  they  were  exactly  where  they  were  in 
the  first  place.  It  is  a  little  bit  like  an  un- 
scrupulous merchant  who  doubles  his  prices 
before  marking  the  items  "half  off." 

By  the  same  token,  gross  tax  receipts  will 
increase  by  some  $32.5  billion,  because  in- 
flation Is  pushing  people  into  higher  and 
higher  tax  brackets.  Taxes  are  up.  not  down. 
And  the  American  taxpayer  is  worse  off,  not 
better. 

It  gets  around  to  this,  Mr.  President :  What 
are  we  and  Members  of  Congress  going  to  do 
about  this?  We  can  talk,  we  can  say,  "We 
favor  a  balanced  budget."  I  doubt  that  there 
Is  one  Senator  who  has  not  been  home  in  the 
last  few  weeks  and  held  up  his  hands  and 
said.  "I  favor  a  balanced  budget."  and  the 
people  believe  him.  But  it  is  not  what  he  says 
when  he  Is  home  that  counts.  It  is  how  he 
votes  when  he  is  here  that  counts. 

So  I  think  it  is  time  for  us  to  demonstrate 
that  Members  of  Congress  personally  under- 
stand the  hardships  that  the  American  peo- 
ple are  facing.  We  must  demonstrate  that 
when  we  talk  about  making  cuts  in  the  Fed- 
eral Government  we  are  ready  to  begin  with 
that  branch  of  Government  which  is  closest 
to  us;  that  is,  our  own.  the  legislative  branch. 

So.  Mr.  President.  I  propose  that  Congress 
reduce  the  salaries  of  Senators  and  House 
Members  by  10  percent  and  reduce  the  over- 
all level  of  legislative  branch  spending  by  20 
percent  not  next  year.  Do  it  now. 

If  we  are  going  to  limit  the  growth  of 
Federal  bureaucracy,  let's  start  with  our  own 
bureaucracy. 

I  never  have  been  able  to  see  how  in  good 
conscience  any  Member  of  Congress  could 
vote  to  insulate  himself  or  herself  from  the 
inflation  that  is  caused  right  here  in  Con- 
gress. But  we  have  this  little  deal,  which  I 
vigorously  oppose,  of  an  automatic  pay  in- 
crease unless  Congress  decides  overtly  to  vote 
against  that  automatic  pay  Increase.  So  this 
has  happened  time  and  time  again. 
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Let  us  look  at  what  has  happened  to  leg- 
islative appropriations,  going  back  first  5 
years  and  then  10  years  and  IS  years: 


Legislative 
appropriations 


Number 
o(  staff 


IMember's 
salary 


Fiscal  year: 

196S $210,000,000  25,000  J30,000.00 

1970 345,000,000  30,000  42,500.00 

1975 765,000,000  38,000  44,600.00 

1980 1,170,000,000  41,000  60,662.50 


It  cost  $210  million  to  operate  this  Con- 
gress in  1965.  By  1970  the  cost  of  operating 
this  Congress  had  increased  $345  million. 
In  1975  it  cost  $765  million.  And  this  year 
it  is  going  to  cost  $1,170,000,000  to  operate 
Congress  and  all  of  its  various  entitles. 

How  about  staff  members?  Oh,  we  talk 
about  holding  the  line.  In  1965  there  were 
roughly  25,000  people  employed  by  Congress. 
By  1970  it  had  grown  to  30,000.  In  1975  it 
had  gone  to  38,000  and  then  this  year  It  is 
41.000  people  employed  by  Congress. 

The  salaries  of  Senators  and  staff  members 
have  increased  proportionately. 

If  we  look  at  this  legislative  spendin;^.  and 
this  is  our  own  backyard.  Mr.  President,  it 
represents  a  457-percent  Increase  in  15  years. 

Who  are  we  to  talk?  Let  us  ask  ourselves 
do  we  need  to  have  so  many  staff  members 
around  here? 

Herman  Talmadge  so  often  has  said  that 
this  Congress  is  no  longer  being  run  by  Sena- 
tors and  Representatives;  it  is  being  run  by 
staff  members.  41,000  of  them. 

If  we  look  at  the  legislative  spending,  we 
see  a  457  percent  increase  in  the  past  15 
years. 

So  let  us  ask  ourselves:  Do  we  need  to 
have  so  many  staff  persons?  Do  our  constit- 
uents really  demand  all  of  these  services 
which  cost  so  much?  Would  not  they  regard 
lower  taxes  as  more  important  than  any 
services  Senate  offices  provide?  Can  we 
justify  having  our  salary  Increases  tied  auto- 
matically to  Federal  wage  Increases  gen- 
erally? Why  do  we  not  stand  up  and  demand 
roll  call  votes  on  salary  increases? 

Or  better  yet.  why  not  actually  cut  our 
salaries  to  demonstrate  that  Congress  means 
business  in  cutting  the  budget?  The  Sena- 
tor from  North  Carolina  has  already  received 
many  letters  from  special  interests  who  sav 
they  favor  balancing  the  budget,  but  still 
demand  handouts  because  their  own  pet 
protects  are  so  important.  If  we  cut  our  own 
salaries,  and  our  own  legislative  appropria- 
tions, we  can  demonstrate  a  willingness  to 
do  something  about  Inflation  instead  of  just 
talking  about  It. 

So,  Mr.  President,  why  not  actually  reduce 
our  salaries  as  a  matter  of  good  faith  to 
demonstrate  that  Congress  really  does  mean 
business  in  cutting  the  Federal  budget?  If 
we  do  that  in  our  own  bailiwick  then  no 
Senator  and  no  Representative  should  have 
any  reluctance  whatsoever  to  Just  look  care- 
fully at  all  of  these  billions  upon  billions  of 
dollars  in  anpropriations  bills  that  have 
come  and  will  come  to  us  for  consideration. 

But  Mr.  Carter's  plan  to  fight  Infiation. 
Illusory  as  it  Is  and  deceptive  as  it  is.  has 
already  set  off  a  nervous  titter  all  around 
the  country  among  various  pressure  groups 
and  beneficiaries  of  Federal  largess. 

Mr.  HELMS.  I  thank  the  Chair  for 
yielding. 

Mr.  BOSCHWITZ.  "Will  the  Senator 
yield? 

Mr.  HARRY  P.  BYRD,  JR,  Yes. 

Mr.  BOSCHWITZ.  I  have  a  question  of 
the  Senator.  During  the  past  year  I  did 
not  spend  the  entire  allotment  for  my 
office.  This  15  percent  is  from  the  au- 
thorized allotment,  not  from  the  amount 
that  was  spent  from  mv  office  during  the 
past  year;  is  that  correct? 


Mr.  HARRY  F.  B-^RD,  JR.  The  Sen- 
ator is  correct. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  time  under  my  control  to  the  majori- 
ty leader  to  handle  as  he  wishes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  yield  to  the  distinguished  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  I  am  sorry  to  disagree 
with  my  good  friend  from  'Virginia  on 
this  matter. 

As  the  ranking  Republican  on  the  Leg- 
islative Appropriations  Subcommittee,  I 
do  not  think  this  is  the  way  to  do  busi- 
ness. In  the  first  place,  we  already  have 
a  budget  resolution  that  sets  a  ceiling  for 
the  Appropriations  Committee.  We  have 
allocated  that  portion  to  our  subcom- 
mittee that  will  be  required.  We  are  work- 
ing, the  distinguished  Senator  from  Ten- 
nessee and  myself,  in  trying  to  find  a 
formula  for  what  we  realize  is  the  sense 
of  the  Senate,  that  there  should  be  a 
constriction  on  the  amount  expended  by 
the  legislature. 

But  I  think  this  is  the  wrong  way  to 
do  it.  If  we  do  it  this  way,  we  are  going 
to  find  ourselves  voting  on  sense  of  the 
Senate  resolutions  that  deal  with  in- 
creasing military  expenditures,  decreas- 
ing expenditures  for  social  security — we 
are  going  to  have  all  kinds  of  resolutions 
coming  out  to  direct  us  to  do  what  the 
Budget  Act  already  gives  us  the  ability 
to  do — that  is,  set  sensible  ceilings  on 
expenditures  throughout  our  Govern- 
ment. 

As  to  the  comments  of  my  good  friend 
from  North  Carolina,  I  say  this:  Cer- 
tainly, there  has  been  an  increase  in  the 
amount  of  money  spent  by  the  legislative 
branch.  In  that  period  of  time  the  Sena- 
tor from  North  Carolina  mentioned,  we 
have  created  the  budget  process  in  the 
Senate  and  in  the  House  and  a  joint 
budget  committee  and  a  Congressional 
Budget  Office.  As  a  result  of  what  we 
have  done,  we,  in  fact,  have  brought 
about  the  discipline  on  our  Nation's  ex- 
penditures which  was  not  there  through 
the  budget  process  that  was  created  bv 
the  executive  branch.  It  was  only  by 
the  budget  process  that  we  have  that  we 
have  had  any  possibility  of  bringing  the 
expenditures  of  the  Federal  Government 
under  control.  To  criticize  the  increased 
staff  for  Congress,  which  is  a  very  minus- 
cule proportion  of  the  Federal  expendi- 
tures and  which  gives  us  the  ability  to 
plav  our  watchdog  role  on  Federal  ex- 
penditures, I  think,  is  a  position  that 
should  not  be  argued  on  the  floor. 

It  is  not  in  the  sense  of  trying  to  justify 
an  attempt  like  this  to  set  a  goal  for  a 
committee  which  has  not  even  met  yet  in 
terms  of  reviewing  the  legislative  ex- 
penditures. 

There  is  another  thing  about  it.  We  are 
a  body  that  is  up  for  election,  one-third 
of  us,  every  2  years.  There  is  a  cyclical 
function  of  expenses  here  in  terms  of  the 
first  portion  of  a  Senator's  term  when, 
if  he  has  just  been  reelected  or  elected, 
he  does  not  have  much  staff.  He  has  a 
new  staff  coming  in  or  people  who  have 
been  with  him  for  one  term  leaving  to  go 
on  with  their  careers  and  he  hires  new 
people.  There  is  a  cyclical  expenditure 
as  far  as  each  Senate  office  is  concerned. 


We  rely  upon  that  to  be  counterbal- 
ancing. The  people  who  spent  more  in  the 
last  2  years  will  not  spend  as  much  in 
the  next  2  years,  and  those  who  did  not 
spend  as  much  in  the  last  2  years  may 
spend  a  great  deal  more  in  the  next  2 
years  because  of  the  changes  in  staff. 

We,  in  fact,  have  brought  about  a  dis- 
cipline in  the  legislative  field  that  I  do 
not  think  my  friend  recognizx.  There 
has  been  an  increase  in  the  number  of 
people  employed  by  Congress,  but  I  think 
Congress  is  doing  a  better  job  In  terms 
of  our  basic  task  of  watching  the  ex- 
penditures of  the  executive  branch  and 
the  Government  as  a  whole. 

As  such,  I  can  say  to  the  sponsor  and 
his  cosponsor,  there  is  no  question  in  my 
mind  that  the  legislative  appropriations 
bill,  when  it  is  reported  to  the  floor,  will 
contain  recommendations  to  the  Senate 
which  will  achieve  the  savings  that  they 
seek.  But  it  will  be  done  in  a  way  which 
I  think  will  be  much  more  fair  and  bal- 
anced in  terms  of  cutting  the  authoriza- 
tions. For  instance,  my  friend  from 
Minnesota  mentions  that  he  did  not 
spend  his  money  in  the  last  year  and 
turned  back  a  substantial  amoimt  of  the 
money  that  was  allocated  to  his  office. 
We  have  Senators  who  spent  right  up  to 
the  limit  in  the  last  year.  They  are  basi- 
cally the  Senators  from  the  larger  and 
more  populous  States  that  face  an  in- 
creasing problem  of  responding  to  con- 
stituent mail. 

In  the  period  of  time  that  the  Senator 
from  North  Carolina  has  mentioned,  we 
have  gone  to  computers.  I  would  like  to 
ask  every  Senator  who  wants  to  vote  for 
this  right  now:  Do  you  want  to  cut  off 
your  computers?  Do  you  want  to  cut  off 
the  increased  ability  to  deal  with  your 
constituent  mail?  Do  you  want  to  cut  off 
some  of  your  WATS  lines? 

We  have  faced  the  question  of  what 
we  can  restrict.  We  have  recommended 
Rules  Committee  changes  that  have  al- 
lowed the  use  of  funds  more  equitably  by 
Senate  offices.  But  this  is  no  way  to  do 
it,  in  my  opinion,  to  go  out  with  a  re- 
duction in  the  authorized  levels  of  ex- 
penditures. We  should,  rather,  go  to  an 
actual  reduction  in  expenditures,  which 
is  what  the  Legislative  Appropriations 
Subcommittee  will  do. 

(Mr.  HUDDLESTON  assumed  the 
chair.) 

Mr.  JOHNSTON.  Will  the  Senator 
yie'd  for  a  Question? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I  was 
concerned  about  this  language.  "When  he 
speaks  of  85  percent  of  the  amount  of 
funds  available  to  such  Senator — does 
that  mean  85  percent  of  the  authorized 
amount  or  of  the  amoimt  actually  spent 
by  him? 

Mr.  STE'VENS.  Mr.  President,  it  means 
what  it  says,  a  reduction  in  the  authori- 
zation. For  a  further  answer,  let  me  say 
to  the  Senator,  I  turned  back  about  17 
percent  of  the  money  that  was  author- 
ized in  those  two  accounts  in  mv  office 
last  year.  It  would  mean  no  reduction 
to  me  at  all.  The  Senators  who  spent  the 
full  amount  of  their  entitlement  for  clerk 
hire  and  travel  would  suffer  a  15-percent 
cut. 

This  is  not  a  cut  that  will  be  shared 
equally  by  Members  of  the  Senate,  be- 
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cause  it  is  addressed  to  each  Senator. 
not  U>  the  Senate  as  a  whole 

Mr.  JOHNSTON  One  more  (question 
MrPresxAentv  With  respect  to  the  com- 
rrent,  tomniitttees  are  not.  as  I  under- 
Sldod  »  K'ven  an  amount  based  upon 
■J^yf  ftjrmula,  but.  rather,  based  on  what 
■tnew  reque.st.  Am  I  correct  on  that? 

Mr.  STEVENS.  That  is  correct.  Mr. 
President  The  Rules  Committee  sets  the 
amount  that  they  can  expend  and  the 
amount  of  travel  that  is  available  to 
them.  We  fund  that  budget  to  the  extent 
of  our  ability. 

Mr.  JOHNSTON.  There  are  some 
committees.  Mr.  President,  and  I  shall 
not  name  them,  but  most  of  us  know 
them,  who  have  hu«e  staffs,  with  people, 
huge  numbers  of  them,  that  are  really 
unnecessary.  There  are  other  commit- 
tees which  are  very  skinny  and  tight  and 
lean  in  terms  of  their  committee  staff 
members.  I  can  name  two  of  those  I 
serve  on.  The  Energy  Committee,  for  ex- 
ample, has  a  very  lean  staff  So  has  the 
Appropriations  Committee. 

How  does  the  Senator  compare  the 
lean  committees,  which  really  need  their 
staffs — on  my  Subcommittee  on  Energy-. 
I  have  two  men?  What  do  we  do  with 
those  two  men?  Do  we  cut  them  down 
to  85  percent  of  what  they  received  last 
vear?  How  does  that  work? 

Mr.  STEVENS  Mr.  President,  the 
sponsor  would  have  to  respond  to  that 
directly,  but  my  interpretation  of  this 
is  that  the  frugal  committees,  the  one? 
that  have  not  spent  a  great  deal  of 
money,  will  sufTer  the  most  under  this 
approach.  Because  the  larger  the  staff. 
the  larger  the  expenditures  that  are  au- 
thorized: they  will  lose  15  percent  of 
that.  But  if  .vou  have  a  committee  that 
is  just  absolutely  barely  staffed,  a  skele- 
ton staff,  you  are  going  to  lease  15  per- 
cent. By  definition,  vou  cannot  sur\ive 
with  that  kind  of  staff. 

Mr.  President.  I  real'y  think  this  is  the 
wrong  wny  to  go  at  it  We  have  been 
putting  n  great  deal  of  time  in  on  thi."; 
and  I  th*nk  the  committee  ought  to  be 
entitled  to  the  opportunity  to  respond  to 
the  budget  resolution  and  to  report  back 
to  the  Senate  a  legislative  appropriations 
bill  that  will  meet  the  desires  of  the 
Senate. 

I  think  that  the  Senator  from  Vir- 
ginia expresses  the  desire  of  the  Senate 
adequately  W'e  know  there  is  a  feeling 
here  that  we  should  curtail  our  expenses 
to  the  maximum  extent  possible.  But  to 
do  it  in  this  manner.  I  think,  is  wTong. 

I  have  mentioned  this  to  others  be- 
fore. Mr.  Proxmire.  but  I  also  do  not  like 
this  precedent,  because  I  think  we  are 
going  to  face  this  kind  of  resolution  over 
and  over  again.  We  are  not  going  to  get 
the  appropri.it ions  bills  this  year  until 
all  in  a  block,  and  people  that  want  to 
vote  on  anything  that  is  going  to  come 
up  here — defense,  as  I  said,  any  item. 
abortion  or  anything  else — we  are  eoing 
to  start  to  be  faced  with  sense-of-the- 
Senate  amendments  coming  as  nonger- 
mane  amendments.  This  would  be  sub- 
.iect  to  a  point  of  order  as  I  say.  if  my 
good  friend  from  Virginia  had  not  been 
astute  enough  to  lock  in  his  statement 
that  is  not  germane  to  this  bill  We  are 
going  to  be  faced  with  this  on  every 
issue  that  is  going  to  be  postponed  now 


until  the  end  of  the  .summer,  until  after 
the  convention,  mind  you. 

We  aro  not  goiim  to  «fi  to  any  of  these 
issues  during   the   political  period,  be- 
cau.'^e  they  do  not  come  up  here  until 
all  these  tjufstions  come  up  I  think  it  is 
wroni;  to  set  the  precedent  of  in.struct- 
ing  a  legislative  appropriations  commit- 
tee how  it  must  act  in  August  and  do 
.something  on  a  bill  that  it  is  not  germane 
to 
Mr.  JOHNSTON.  I  thank  the  Senator. 
'Mr.  JOHNSON  assumed  the  chair.' 
Mr.  HLLMS  Will  the  Senator  yield? 
Mr    HARRV   F    BYRD.  JR    I  yield  2 
minu;es    to    the   distinguished    Senator 
from  North  Carolina. 

Mr  HELMS.  Mr.  President,  what  we 
have  just  heard  could  just  as  well  have 
been  the  typical  bureaucratic  response 
to  any  sugge.stion  that  spending  the  cut 
in  the  Federal  Government.  If  the  bu- 
reacrats  downtov.n  had  the  privilege  of 
the  Senate  floor,  and  could  make  a 
speech,  they  could  make  precisely  the 
same  argument  that  Senator  Stevens 
has  made,  and  probably  would. 

The  real  que.'^tion  is.  are  we  genuine  in 
our  often-profes5ed  desire  to  balance  the 
Federal  budget? 

All  of  us  go  home.  Mr  President,  and 
say.  "Oh.  !  am  for  a  balanced  budget.  I 
am  for  cutting  Federal  spending."  But 
it  is  hke  that  old  saying.  "Cut  that  fellow 
behind  tlie  tree,  but  don't  cut  me  " 

Now.  on  March  20.  Mr.  President.  I 
made  the  proposal  that  spending  for  the 
Congress  be  reduced  The  news  services 
picked  it  up.  and  as  I  told  Senator  H.^rry 
F.  Byrd.  Jr..  just  a  few  minutes  ago.  that 
except  for  the  Panama  Canal  debate, 
and  two  or  three  other  things  of  that 
nature.  I  have  not  had  as  much  favor- 
able response  on  any  issue  than  my  pro- 
posal of  March  20  to  cut  the  operating 
costs  of  Congress. 

I  say  again,  congressional  spending  has 
gone  up  457  percent  since  1965.  We  have 
41.000  employees.  The  Senator  from 
Georgia  'Mr.  Talmadgei  has  often  said 
that  this  Congress  is  not  run  by  the  Sen- 
ators and  the  Members  of  the  House,  it 
is  run  by  staff  members. 

Do  not  tell  this  Senator  that  we  can- 
not cut  back  15  percent.  We  could  and 
should  cut  more  than  that. 

If  we  want  to  act  in  good  faith  in  this 
business  of  cutting  Federal  spending,  we 
should  start  at  our  own  doorsteps,  be- 
cause there  is  not  a  Senator  in  this 
Chamber  who  does  not  know  that  mil- 
lions upon  millions  of  dollars  are  wasted 
in  the  operation  of  Congress. 

I  talk  about  the  so-called  newsletters 
sent  out  by  Senators,  and  how  many  mil- 
lions of  dollars  that  costs  each  year,  a 
deluge  of  paper  sent  out  across  the  coun- 
try at  the  taxpayers'  expense.  I  will  not 
get  into  that  today,  but  I  will  in  the  days 
to  come. 

I  simply  say  again.  Mr.  President,  that 
if  we  are  genuine  about  wanting  to  cut 
Federal  spending,  we  ought  to  start  on 
our  own  doorsteps. 

I  thank  the  able  Senator  from  Virginia 
for  yielding  to  me. 

Mr.  HARRY  F.  BYRD.  JR  Mr.  Presi- 
dent. I  yield  3  minutes  to  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS  Mr.  President.  I  have 
never  been  inclined  to  run  the  other  Sen- 


ators' business,  or  limit  their  activities, 
or  to  try  to  control  a  committee  I  was 
not  on.  But.  Mr.  President,  these  are 
extraordinary  times,  extraordinary  con- 
ditions we  are  trying  to  confront,  that  we 
are  confronted  with. 

We  have  asked  virtually  everyone  who 
works  for  the  Government,  or  is  con- 
nected with  a  Government  program,  on 
a  Government  benefit  allowance  of  any 
kind,  to  do  better  in  saving  money  and 
take  a  little  less. 

We  will  argue  about  the  budget.  We 
have  all  voted  in  one  way  or  another  to 
try  to  have  a  balanced  budget.  I  am 
doubtful  we  can  get  it  in  1  year,  any- 
way. But  I  know  we  made  a  tremendous 
start,  going  further  than  we  have  ever 
been  able  to  go  since  I  have  been  around. 
If  we  keep  trying  as  hard  as  we  have, 
I  feel  that  if  we  miss  it  this  year,  we  will 
get  it  next  year.  It  is  something  that  is 
essential.  I  am  fully  convinced  of  that. 
It  must  be  done  if  the  American  dollar 
is  to  be  respected  at  home  and  abroad. 
I  can  certainly  live  with  this  15-per- 
cent reduction,  if  it  faces  my  State.  But 
I  have  never  spent  all  that  was  allowed. 
It  has  not  worked  out  that  way. 

I  have  the  responsibility  in  connection 
with  the  committee.  I  have  not  had  a 
chance  to  speak  to  the  ranking  minority 
member,  but  we  have  lived  and  can  con- 
tinue to  live  in  our  Armed  Services  Com- 
mittee within  the  allowance,  and  15  per- 
cent reduced. 

So  I  think  the  time  will  come  when 
it  will  amount  to  enough  money  to  be 
more  than  ju.st  a  pebble,  a  drop  of  a 
pebble  in  the  budget. 

It  is  the  principle  that  is  involved, 
and  that  principle  applies  now. 

We  have  asked  others  to  comply  and 
and  we  can  do  no  less  than  to  try  hard 
ourselves. 

.Any  hardship  that  is  created  by  it,  I 
think  without  a   doubt   we  will  get  a 
unanimous  vote  to  remedy  the  hardship. 
I  thank  the  Senator  for  yielding. 
Mr.  HEINZ  addressed  the  Chair. 
The     PRESIDING     OFFICER     fMr. 
TsoNG.As  ■     The  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  if  the  Sena- 
tor from  Virginia  would  yield  for  a  ques- 
tion or  two.  I  approve  of  the  thrust  of 
his  amendment  and  I  want  to  be  sure  we 
are  treating  everybody  alike. 

As  I  understand  it.  all  accounts  for 
individual  Senators'  offices  are  included 
in  his  amendment.  Is  that  correct? 

Mr.  HARRY  F.  B\'RD.  JR  That  is 
correct. 

Mr.  HEINZ  .\s  I  understand  it.  all  Sen- 
ate committee  expenses,  including  staff 
salaries,  are  included  in  his  amendment. 
Is  that  correct? 

Mr.  HARRY  F  BYRD.  JR.  That  is 
correct 

Mr  HEINZ.  So  we  have  all  Members' 
expenses  and  all  committee  staff  ex- 
penses, including  salaries,  and  in  the  first 
category  we  have  all  staff  salaries  for 
Members'  offices. 

Is  there  anything  here  that  affect* 
Members'  pay? 

Mr.  HARRY  F.  B'YRD.  JR.  It  does  not. 
Mr.  HEINZ.  Mr.  President.  I  would  like 
to  be  clear  on  the  logic  of  that. 
It  seems  to  me  that  someone  could  ac- 
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case  us  of  reducing  the  expen.ses  of  the 
Senate  at  a  cost  to  Senate  employees  and 
not  to  Sen.itors.  How  would  the  Senator 
respond  to  that  potential  criticism? 

Mr.  HARRY  F.  BYRD.  JR.  Each  Sena- 
tor, of  cour.se.  is  allocated  very  large  sums 
of  money  to  oijerate  his  own  ofTice.  He 
allocates  those  as  he  thinks  best. 

Wliat  this  would  do  would  be  to  reduce 
the  amount  that  could  be  spent  of  the 
allocation  by  15  percent.  It  would  not  af- 
fect salaries  unless  the  Member  wished 
for  it  to,  which  he  can  already  do  right 
now. 

Mr.  HEINZ.  How  does  one  explain  to 
the  public  at  large  that  we  should  not 
just  include  all  expenditures  made  by  the 
Senate  in  the  15-percent  reduction?  Why 
should  we  not  include  everything,  as  op- 
posed to  just  these  few  categories' 

Mr.  HARRY  P.  BYRD.  JR.  Weil,  this 
does  include  all  allocations  made  to  the 
Members  for  the  operation  of  their  of- 
fices. It  includes  all. 

Mr.  HEINZ.  But  it  does  not  include  all 
the  money  that  the  Senate  spends  does 
it? 

Mr.  HARRY  F.  BYRD.  JR.  It  includes 
all  the  money  that  each  individual  is 
allotted,  is  allocated,  yes. 

Mr.  HEINZ.  So  the  Senator  agrees 
that  there  are  certain  things,  like  Sen- 
ate Members'  and  House  Members'  sal- 
aries, left  out  of  the  amendment.  Is  that 
correct? 

Mr.  HARRY  F.  BYRD.  JR.  Correct.  It 
does  not  include  Members'  salaries. 
Mr.  HELMS.  Will  the  Senator  yield' 
Mr  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  HELMS.  If  my  friend  from  Penn- 
sylvania will  read  the  statement  I  made 
on   March   20.   and   which   I  have   just 
entered  in  the  Record,  he  will  see  I  am 
proposing,  also,  a  cut  in  Senators'  sal- 
aries. He  will  get  the  chance  to  vote  on 
that   proposal   brfore   this   Senate   ad- 
journs this  year.  I  guarantee  him  that 

I  think  his  point  is  well  made,  but  the 
fact  IS  that  no  specific  salary  cut  is  pro- 
posed by  this  amendment — only  a  reduc- 
tion in  the  cost  of  operating  Congress 
Mr.  HEINZ.  I  thank  mv  colleague 
from  North  Carolina.  I  thank  the  Sen- 
ator from  Virginia. 

It  strikes  me.  however,  as  taking  a 
chance  that  we  are  going  to  subject 
the  employees  of  the  Senate  and  the  staff 
members  of  the  Senate  to  a  reduction 
now.  and  I  am  certain  the  Senator  will 
offer  his  amendment  later,  but  it  strikes 
me 

Mr.  HELMS.  I  can  guarantee  it. 

Mr.  HEINZ.  'Diat  the  right  wav  to  do 
It  IS  put  them  both  out  on  the " 

Mr  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, who  has  the  floor'' 

Mr.  HEINZ.  I  think  I  do 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Virginia  controls  the  time 

Mr.  HEINZ.  I  apologize 

tr.^  "'?,?^J  ^  ^^'^^  ^^  I  ^"1  happy 
to  have  the  Senator  from  Pennsylvania 
speak,  but.  honefully.  not  on  mv  time 

Mr.  President,  what  time  does  the 
Senator  from  Virginia  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  51  seconds  remain- 
Mr.  HEINZ.  Mr.  President.  I  yield  my- 
self 3  minutes  on  the  bill. 


I  thank  the  Senator  from  Virginia.  I 
did  not  realize  I  was  taking  his  time, 
and  I  apologize.  If  he  needs  .some  time. 
I  will  be  happy  to  accommodate  him 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator. 

Mr.  HEINZ.  I  yield  to  mv  colleague 
from  North  Carolina,  if  he  wants  to  ad- 
dress that  issue. 

Mr.  HELMS.  I  will  .say  again  to  my 
fncnd  that  the  Byrd-Helms  amrndment 
does  not  propose  to  cut  any  specific  staff 
members'  salaries.  It  addre.s.ses  itself 
only  to  the  total  cost  of  operating 
Congress. 

Mr.  HEINZ.  My  concern  is  that,  simply, 
there  is  one  very  important  exception 
to  this,  as  I  understand  the  amend- 
ment, and  please  correct  me  if  I  am 
wrong.  That  is.  we  are  cutting  our  ex- 
penses 15  percent  except  one  group  of 
expenditures  called  Members'  salaries 
with  this  amendment. 

Mr.  HELMS.  I  can  assure  the  Senator 
he  will  get  a  chance  to  vote  on  the  sal- 
aries of  Senators. 

Mr.  HEINZ.  Why  is  it  not  in  this 
amendment,  if  it  is  such  a  good  idea' 

Mr.  HARRY  F.  BYRD.  JR.  I  say  to  the 
Senator  from  Pennsylvania  that  if  he 
wishes  to  add  that  as  an  amendment 
I  am  sure  the  Senate  will  be  glad  to 
consider  it. 

fu'^'".?^^^^-  °°  ^  correctly  understand 
that  the  Senator  from  Virginia  would 
accept  such  an  amendment' 

Mr.  HARRY  F.  BYRD.  JR.  No.  This 
does  not  deal  with  salaries— with  staff 
salaries,  with  Senators'  salaries  with 
any  salaries.  It  deals  with  the  total  al- 
location allotted  to  the  office  of  each 
Senator  for  operating  expenses  of  his 
office. 

Mr  HEINZ.  Mr.  President.  I  am  in- 
clined to  offer  a  substitute  which  simply 
says  that  all  expenses  of  the  Senate- 
it  would  not  say  where  they  would  have 
to  be  cut— but  all  expenses  of  the  Sen- 
ate, including  the  salaries  of  Members  in 
that  pot.  should  be  subject  to  this  15- 
percent  reduction.  At  the  appropriate 
time.  I  will  do  that. 

Mr  HELMS.  Mr.  President,  if  the  Sen- 
ator from  Pennsylvania  will  vield  I  have 
no  objection  to  that.  I  think"he  mav  run 
into  a  pariiamentary  problem  in  offering 
the  amendment,  however. 

Again.  I  a.ssure  him  that  he  is  going  to 
get  a  chance  to  vote  this  year  on  the  sal- 
aries of  Senators  and  Members  of  the 
House. 

N^fH  ^^^^^  ^  ^^^"'^  '"^'  colJeague  from 
North  Carolina. 

■nie  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  the  Senator  from  Virginia  will  yield 
back  his  time.  I  will  yield  back  mine 

Mr.  HARRY  F.  BYRD.  JR.  Before 
yielding  back  the  time.  I  should  like  to 
say  that  those  who  feel  that  the  Senate 
and  the  House.  Congress  as  a  whole  are 
operating  in  the  most  economical  way 
those  who  feel  that  there  is  no  room  for 
J^t^K^'l!]^  the  cost  of  operating  Congress, 
probably  will  not  find  the  amendment 
too  appealing  I  happen  to  think  that 
there  is  a  great  deal  of  extravagance 
I  feel  that  the  allocations  are  greater 
than  need  be  and  that  a  15-percent  re- 
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duction  would  not  compromise  in  any 
w-ay  or  make  le.-.s  efficient  the  Congress 
of  the  United  States. 

I  realize  that  maneuvering  is  going  on 
I  hope  that  the  Senator  from  Virginia 
the  two  Senators  from  North  Carolina' 
and  the  Senator  from  Nebraska  will  be 
permitted  a  vote  up  or  down  on  this  pro- 
posal whichever  way  the  Senate  wishes 
to  vote.  I  think  the  Senate  is  entitled  to 
such  a  vote. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
does  the  Senator  propose  to  yield  back 
his  time? 

Mr.  HARRY  P.  BYRD.  JR.  I  yield 
back  my  time. 

UP  AMENDMENT  NO.    1120 

Mr.  ROBERT  C.  BYRD  Mr.  President 
I  yield  back  my  time,  and  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mn 
Robert  C.  Btrd)  .  for  himself.  Mr  Bakeii  Mr 

nr.n?J:i^-   ""'*.,"■■    S*sscR   proposes   an   unl 
printed  amendment  numbered  1120 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  read- 
ing of  the  amendment  be  dispensed  with 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  vield 

Mr.  HELMS.  Is  it  a  lengthy  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  No 

Mr.  HELMS.  If  the  Senator  does  not 

mind.  I  would  like  to  hear  it 
Mr.  ROBERT  C.  BYRD   Yes 
The     PRESIDING     OFFICER      The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

On  page  1.  line  1.  strike  all  through  "and  " 
on  line  7 

On  page  1.  lines  8  and  9  strike  "any  stand- 
ing, special,  select,  or  joint  committee  of" 

On  page  1.  lines  9  and  10.  strike  "or  the 
House  of  Representatives,  including  funds 
for  the  employment  of  personnel  and  travel  " 

On  page  1.  line  10.  strike  "85"  and  Insert 
In  Ueu  thereof  "90" 

On  page  1.  lines  11  and  12.  strike  "to  such 
standing,  special,  select  or  Joint  committee" 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  amendment  that  has  been  offered  by 
the  distinguished  senior  Senator  from 
Virginia  <Mr.  Harry  F.  Byrd.  Jr.)  would 
dictate  to  the  Appropriations  Committee 
to  reduce  each  Senators  allowance  and 
each  committee— standing,  special  and 
select— by  an  arbitrary  amount — to  wit 
85  percent  of  the  aggregate  amount  of 
the  funds  available  in  fiscal  year  1980  to 
such  Senator  or  to  such  committee  for 
fiscal  year  1981. 

Tlie  amendment  I  have  offered  which 
is  cosponsored  by  Mr.  Baker  and  Mr 
Stevens,  would  leave  it  to  the  Appropria- 
tions Committee  to  make  the  leducUon 
and  the  savings  would  be  10  percent  of 
the  amount  that  was  available  to  the 
Senate  for  fiscal  year  1980. 

In  other  words,  the  amendment  I  have 
offered  on  behalf  of  the  distinguished 
minority  leader,  the  distinguished  minor- 
ity whip,  and  myself  would  sav  to  the 
Appropriations  Committee  that,  overall 
the  funds  that  would  be  available  to  the 
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Senate  in  fiscal  year  1981  woxild  not  ex- 
ceed 90  percent  of  the  funds  available  to 
the  Senate  in  fiscal  year  1980:  so  that  the 
Appropriations  Committee  fairly  and 
reasonably  could  make  a  judgment  as  to 
where  the  reductions  could  and  should 
be  made.  The  amount  of  money  saved  by 
the  amendment  offered  by  the  joint  lead- 
ership would  be  around  $20  million. 

It  would  be  the  fair  approach,  not  the 
arbitrary  approach  that  would  ensue 
from  the  adoption  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Virginia. 

For  example,  let  us  take  a  Senator 
from  a  very  large  State  whose  maximum 
allowance  per  capita  today  is  0.0555 — in 
other  words.  5  cents  or  6  cents  per  capita. 

If  he  is  using  that  amount,  the  adop- 
tion of  the  amendment  by  Mr.  Harry  F. 
Byhd,  Jr.  would  mean  that  that  Senator 
would  arbitrarily  be  forced  to  make  a 
cut  in  his  allowance,  which  is  already  a 
very  small  allowance  per  capita  as  com- 
pared with  the  allowance  accorded  to  a 
Senator  from  a  small  State. 

Take  my  own  State  for  example.  I  am 
allowed  38  cents  per  capita.  I  am  not 
using  that  full  amount.  I  could  afford 
to  take  a  reduction  much  easier  than 
could  a  Senator  from  a  very  large  State. 
I  do  not  think  that  any  Senator  should 
be  arbitrarily  forced  to  make  a  reduc- 
tion that  is  not  fair  and  that  would  be 
unequal  on  a  relative  basi.s  to  the  reduc- 
tions required  of  other  Senators. 

So  I  hope  that  Senators  will  support 
the  amendment  to  the  amendment.  It 
does  realize  a  savings  of  $20  million  in 
fiscal  year  1981.  It  allows  the  Appropria- 
tions Committee  to  determine  where  the 
cuts  shall  be  made,  whether  in  commit- 
tees, in  Senator  allowances,  or  across  the 
board  in  the  Senate. 

It  does  not  arbitrarily  direct  that  each 
individual  Senator  or  each  committee  be 
forced  to  take  a  reduction  of  15  percent 
in  office  allowance. 

I  compliment  the  Senator  from  Vir- 
ginia on  the  effort  that  he  is  making.  He 
is  motivated  by  a  desire  to  reduce  spend- 
ing in  the  legislative  branch.  But  his  ap- 
proach is  one  which  would  make  arbi- 
trary reductions  in  the  allowances  of 
Senators'  ofBces,  which  would  make  it 
impossible  in  some  instances  for  those 
Senators  to  adequately  represent  their 
constituencies. 

I  think  that  would  be  unfair.  I  do  not 
think  the  Senator  wants  to  be  unfair.  I 
think  he  wants  to  see  the  legislative 
branch  take  a  reduction,  and  I  am  will- 
ing to  cooperate  in  bringing  that  about. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Macnuson  be  joined  as  a 
cosponsor  of  the  amendment  I  have  pro- 
posed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  I  have  offered  makes  a 
legislative  cut,  but  it  does  not  unfairly 
impinge  on  any  particular  Senator  or 
State.  It  does  not  say  to  the  State  of 
California  and  their  Senators:  "You 
have  to  take  a  cut.  You  are  only  being 
allowed  now  5  cents  per  constituent.  You 
will  be  forced  to  reduce  that  allowance 
for  your  office  and  staff  by  15  percent." 

I  think  that  the  goal  that  is  sought  to 


be  achieved  by  the  distinguished  Senator 
from  Virginia,  being  a  laudable  one, 
would  be  achieved  by  the  adoption  of  the 
amendment  that  I  have  offered  on  behalf 
of  myself  and  other  Senators,  and  it 
would  be  fair,  because  it  would  leave  to 
the  Appropriations  Committee  the  dis- 
cretion as  to  where  to  make  the  reduc- 
tions for  the  entire  Senate  after  careful 
consideration  of  the  facts  involved. 

Mr.  President.  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  who  has 
control  of  the  time  in  opposition? 

The  PRESIDING  OFFICER.  The  man- 
ager of  the  bill  is  in  charge  unless  he  is 
in  favor  at  which  point  it  shall  go  to  the 
minority  leader  or  his  designee. 

Mr.  HEINZ.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President.  I  wonder 
if  the  Senator  from  Pennsylvania  will 
yield  to  me? 

Mr.  HEINZ.  How  much  time  does  the 
Senator  wish? 

Mr.  HELMS.  Not  much. 

Mr.  HEINZ.  The  Senator  may  have  as 
much  time  as  he  needs. 

Mr.  HELMS.  I  thank  my  friend  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  resolve  the  time 
agreement? 

Mr.  HELMS.  I  beg  pardon.  I  did  not 
understand. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Pennsylvania  yielding  time 
on  the  bill? 

Mr.  HEINZ.  Mr.  President,  my  under- 
standing is  that  I  control  the  time  in 
opposition   to   this   amendment. 

The  PRESIDING  OFFICER.  It  would 
be  the  Senator  from  Wisconsin  who 
would  control  the  time  unless  he  were 
to  be  in  favor  of  the  bill  at  which  point 
the  minority  leader  or  his  designee 
would  control  the  time. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  think  in  fairness  to  the  distin- 
guished Senator  from  Virginia  I,  acting 
on  behalf  of  Mr.  Proxmire,  will  yield 
the  time  in  opposition  to  Mr.  Harry  F. 
Byrd,  Jr.,  of  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from   Virginia   is   recognized. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  majority  leader. 

Mr.  President,  will  the  Chair  indicate 
the  amount  of  time? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  HARRY  F.  BYRD.  JR.  No.  The 
amount  of  time  that  has  been  used 
by  the  proponents  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  5  minutes 
and  52  seconds  remaining. 

Mr.  HARRY  F.  BYRD.  JR.  And  those 
in  opposition  have  15  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  4 
minutes  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
Virginia,  and  I  thank  the  Chair. 

Mr.  President,  I  ask  that  the  Parlia- 
mentarian obtain  a  copy  of  the  amend- 


ment of  the  distinguished  Senator  from 
West  Virginia  and  follow  it  as  I  read 
the  text  of  it  as  I  understand  it  to  be. 

Striking  the  language  that  the  Sena- 
tor from  West  Virginia  proposes  would 
reduce  the  Byrd-Helms  amendment  to 
the  following: 

In  the  fiscal  year  beginning  October  1, 
1980.  the  aggregate  amount  of  funds  made 
available  to  the  Senate  shall  not  exceed  90 
percentum  of  the  aggregate  amount  of  the 
funds  made  available  for  such  purposes  for 
the  fiscal  year  beginning  on  October  1,  1979. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Parliamentarian. 

Mr.  President.  I  hold  my  friend  from 
West  Virginia  in  the  greatest  affection. 
He  knows  that.  But  he  reminds  me  of 
the  little  boy  in  North  Carolina  who  had 
a  fish  flopping  in  his  hand  one  day  and 
he  said:  "Hold  still,  little  fish.  I  am 
not  going  to  hurt  you.  I  am  just  going  to 
gut  you." 

This  is  a  gutting  amendment,  if  I  ever 
saw  one. 

I  imderstand  why  the  distinguished 
majority  leader  is  proposing  it.  But  I  do 
hope  that  the  amendment  of  the  dis- 
tinguished Senator  from  Virginia,  which 
I  am  delighted  to  cosponsor.  can  be  given 
a  vote.  I  urge  the  defeat  of  the  perfect- 
ing amendment  of  the  distinguished 
Senator  from  West  Virginia. 

I  thank  the  Senator  from  Virginia  for 
yielding. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  do  not  think  that  the  amendment 
offered  by  the  Senator  from  Virginia  is 
an  arbitrary  one  at  all  as  has  been  al- 
leged. I  think  the  counterproposal  is 
very  likely  to  end  up  by  penalizing  those 
Membrs  of  the  Senate  who  have  not 
utilized  their  full  allocation  and  reward- 
ing those  who  have  exhausted  their  al- 
lotments. 

I  think  fundamentally  it  gets  down  to 
the  question,  does  the  Senate  want  to 
reduce  the  cost  of  operation  or  not? 

I  think  it  is  pretty  much  that  simple. 

The  original  proposal  deals  with  both 
the  House  of  Representatives  and  the 
Senate.  The  original  proposal  is  that 
each  Member  of  Congress  should  save  15 
percent  of  the  amount  allocated  to  him 
for  the  operating  expenses  of  his  office. 
I  think  that  is  a  reasonable  proposal,  and 
I  hope  that  the  Senate  will  approve  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators.  Vote! 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  that  the  explanation  of  the 
amendment  has  been  thorough.  I  am 
sorry  that  the  distinguished  Senator 
from  North  Carolina  feels  that  my 
amendment  guts  the  amendment  of  Mr. 
Harry  F.  Byrd.  Jr..  of  Virginia. 

I  cannot  agree  with  the  Senator  from 
North  Carolina.  I  would  be  happy  to 
hear  him  explain  how  my  amendment 
"guts"  the  amendment  of  Mr.  Byrd  of 
Virginia. 

Mr.  HELMS.  I  woiUd  like  to  make  a 
statement  when  the  Senator  concludes 
his  remarks. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 
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Mr.  HELMS.  Has  the  Senator  finished 
his  remarks? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  I  know  the  Senator  from 
West  Virginia  does  not  agree  with  the 
Byrd-Helms  amendment.  This  is  a  mat- 
ter on  which  we  can  disagree  agreeably. 
The  amendment  of  the  Senator  from 
West  Virginia  changes  it  to  90  percent 
instead  of  85  percent  specified  by  Byrd- 
Helms.  The  Senator's  amendment  strikes 
any  reference  to  standing,  special,  select 
or  joint  committees  of  the  House  of 
Representatives,  including  funds  for  the 
employment  of  personnel  and  travel. 

I  think.  I  will  say  to  my  dear  friend, 
that  my  comment  is  simply  res  ipsa 
loquitur,  the  thing  does  speak  for  itself. 

I  read  into  the  Record  the  amendment 
as  it  will  read,  in  the  wake  of  the  amend- 
ment of  the  distinguished  Senator  from 
West  Virginia.  I  do  think  it  is  a  gutting 
amendment,  and  I  candidly  said  so  in 
good  humor.  I  compliment  the  Senator 
on  his  dexterity,  but  I  cannot  make  any- 
thing else  of  his  amendment.  If  he  can 
explain  to  me  why  it  is  not  a  gutting 
amendment  I  will  be  happy  to  hear  it. 

Mr.  ROBERT  C.  BYRD.  I  will  use  the 
doctrine  of  res  ipsa  loquitur  myself.  "The 
thing  speaks  for  itself." 

It  applies  to  the  Senate,  and  I  think 
we  should  make  it  apply  to  the  Senate. 
It  would  be  better  if  we  applied  it  only 
to  the  Senate  than  if  we  make  each 
Member  of  the  House  take  a  reduction 
in  office  allowance.  That  is  a  matter  for 
the  House  to  determine. 

First,  we  ought  to  deal  with  our  own 
body. 

Second,  as  I  said  before,  it  makes  a 
savings  of  approximately  S20  million,  but 
it  leaves  it  up  to  the  Appropriations 
Committee  of  the  Senate  to  determine 
where  the  reductions  should  be  made, 
whether  they  should  be  made  in  the  Ser- 
geant at  Arms"  office,  in  the  Secretary  of 
the  Senate's  office,  in  the  offices  of  Sena- 
tors, in  Senate  operations  generally,  or 
in  connection  with  any  committees  of 
the  Senate — standing,  select,  or  special. 

Now.  that  is  fair,  and  the  Appropria- 
tions Committee  can  make  that  deter- 
mination on  a  fair  and  equitable  basis. 

But  the  amendment  by  my  distin- 
guished friend — and  he  is  my  friend — 
from  Virginia.  Harry  F.  Byrd.  Jr..  while 
I  applaud  him  for  his  motivation.  I  ap- 
plaud him  for  his  objective,  his  amend- 
ment simply.  I  think,  is  unfair.  It  is 
arbitrary  in  that  it  would  say  that  the 
allowances  for  each  Senator  and  com- 
mittee will  be  reduced  15  percent  in  fiscal 
year  1981  as  compared  to  the  funds  that 
were  allocated  to  each  in  fiscal  year  1980. 
I  am  looking  at  the  State  of  Delaware, 
on  a  chart,  which  has  an  allocation  of 
S1.22  per  constituent,  whereas  I  see  the 
Senator  from  North  Carohna  'Mr. 
Helms  I  is  allocated  only  15  cents.  Now. 
is  it  fair? 

Mr.  HELMS.  Yes.  It  is  more  than  fair. 

Mr.  ROBERT  C.  BYRD.  No:  it  is  not. 
No:  it  is  not  fair.  The  Senators  from 
North  Dakota  are  allocated  SI. 08:  the 
Senators  from  Ohio  are  allocated  9  cents 
per  capita. 

So  I  think  that  in  the  interest  of  fair- 
ness, in  the  interest  of  evenhandedness, 
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we  ought  to  direct  the  Appropriations 
Committee  to  determine  where  the  sav- 
ings should  be  made  in  Senate  funds 
overall.  It  is  not  a  "gutting"  amend- 
ment when  it  insures  a  savings  of  $20 
million.  It  does  it  in  an  evenhanded,  fair, 
and  just  way. 

I  have  made  my  case,  and  I  yield  back 
my  time  and  I  am  ready  to  vote. 

Mr.  HARRY  F.  BYRD.  JR..  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  one 
glaring  deficiency  among  others,  in  the 
amendment  offered  by  my  dear  friend 
from  West  Virginia  is  that,  instead  of 
seeking  to  save  15  percent  of  the  cost  of 
operation,  his  proposal  is  10  percent.  Per- 
haps I  take  a  view  different  from  most, 
but  I  believe  the  cost  of  operating  our 
Government  in  every  department  of  Gov- 
ernment, in  the  White  House,  in  the 
House  of  Representatives,  and  in  the 
Senate  of  the  United  States  is  much  too 
high  and  has  gotten  out  of  hand.  This  is 
an  opportunity  to  do  something  about  it. 

Fifteen  percent  is  not  unreasonable, 
and  if  for  no  other  reason,  I  would  prefer 
the  amendment  which  I  originally  in- 
troduced than  the  substitute  offered  by 
the  distinguished  Senator  from  West 
Virginia,  the  difference  between  15  per- 
cent and  10  percent,  and  also  the  amend- 
ment which  was  offered  originally  is  a 
known  quantity  whereas  we  do  not  know 
what  the  results  of  the  pending  amend- 
ment may  or  may  not  be. 

I  yield  to  the  Senator  from  North 
Carolina  if  he  wishes  to  make  a  com- 
ment. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  yield 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  West  Virginia  does  not  have  any 
time  remaining. 

Mr.  ROBERT  C.  B'VUD.  I  yield  3  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia's  time  has  ex- 
pired. 

Mr.  HARRY  F.  BYRD.  JR.  I  will  be 
glad  to  yield  2  minutes  to  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President.  I 
thank  the  distinguished  majority  leader. 

As  I  was  sitting  here  listening  to  this 
debate.  I  think  the  majority  leader  is  to 
be  commended  for  presenting  an  alter- 
native, and  one  which  is  fairer. 

Since  I  have  previously  served  as  the 
chairman  of  the  subcommittee  on  appro- 
priations that  dealt  with  the  legislative 
budget.  I  felt  compelled  to  offer  some  as- 
sistance to  our  distinguished  majority 
leader. 

When  I  was  chairman  we  had  the  task 
of  trying  to  hold  the  cost  of  the  legisla- 
tive budget  below  SI  billion,  and  we 
managed  to  do  that.  It  was  a  very  dif- 
ficult thing  to  do  at  the  time.  We  cut 
out  a  lot  of  so-called  perks  Members  get. 
Most  of  them  were  symbolic,  not  a  lot  of 
money  involved. 

But  one  thing  we  learned  at  the  time 
was  that  a  lot  of  the  legislative  budget 
has  nothing  to  do  with  running  the  U.S. 
Senate  or  the  House  of  Representatives, 
about  a  third  of  it.  as  a  matter  of  fact. 


That  is  not  pertinent  to  this  particular 
debate. 

Just  in  support  of  the  amendment  of- 
fered by  the  Senator  from  West  Virginia, 
let  me  say  his  amendment  applies  to  all 
of  the  expenditures  of  the  Senate.  The 
amendment  by  the  distinguished  Senator 
from  Virginia  does  not  apply  to  the  en- 
tire Senate  operation.  So  even  though  the 
percentage  reduction  that  is  proposed  by 
the  Senator  from  West  Virginia  is  10 
percent  as  opposed  to  the  15  percent 
which  is  suggested  by  the  Senator  from 
Virginia,  the  actual  savings  are  about 
the  same,  about  $20  million  to  $22  mil- 
lion, very  nearly  the  same. 

If  that  is  gutting  the  amendment  then 
I  do  not  understand  what  the  term 
"gutting  "  means  either.  It  is  an  amend- 
ment that  spreads  out  the  cut.  that  leaves 
it  with  the  Appropriations  Committee, 
which  is  the  proper  committee,  to  deter- 
mine what  line  item  expenses  will  be 
made  by  the  Senate,  but  maintains  the 
savings  we  are  looking  for. 

There  is  one  other  point :  These  reduc- 
tions are  in  the  actual  appropriations  of 
the  previous  fiscal  year.  We  are  wrestling 
now  with  a  budget  up  here  and  trying  to 
balance  the  budget,  and  we  throw  the 
term  around  that  we  are  cutting  this  pro- 
gram and  we  are  cutting  that  program. 
We  are  not  cutting  those  particular  pro- 
grams. We  are  cutting  them  back  from 
what  had  been  proposed  for  them,  but 
actually  nearly  every  one  of  them  is 
getting  an  increase  in  appropriations 
over  the  previous  fiscal  year,  and  that  is 
to  deal  with  infiation. 

When  you  take  an  inflation  rate  like 
we  have  and  you  cut  back  the  actual 
dollar  amount  then  the  cut  is  not  10  per- 
cent, as  the  Senator  from  West  Virginia 
is  suggesting,  but  It  may  actually  be  20 
percent  or  even  higher,  depending  on 
what  the  inflation  rate  might  be. 

So  I  urge  the  adoption  of  the  amend- 
ment of  the  Senator  from  West  Virginia 
as  one  that  does  accomplish  the  savings, 
does  put  the  Senate  on  record  as  saying 
we  were  going  to  cut  back  on  our  appro- 
priations, not  just  the  proposed  appro- 
priations for  fiscal  year  1981  but  on  the 
actual  appropriations  for  fiscal  year  1980. 
and  that  we  are  going  to  do  It  In  an  even- 
handed,  fair  way.  a  practical  way,  and 
probably  the  only  practical  way  that  It 
can  be  done,  and  that  Is  to  allow  the 
Appropriations  Committee  to  look  at 
each  line  item  and  make  the  determina- 
tion where  the  cuts  ought  to  be. 

I  thank  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Virginia  has  9  min- 
utes and  50  seconds  remaining. 

Mr.  HELMS.  Mr.  President,  let  me 
ask  the  distinguished  Senator  from  Vir- 
ginia one  question.  The  Senator  proposed 
a  15-percent  cut  in  his  amendment. 

Mr.  HARRY  F.  B'VTiD.  JR.  That  Is 
correct. 

Mr.  HELMS.  And  the  Senator  from 
West  Virginia  is  proposing  a  10-per- 
cent cut. 
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Mr.  HARRY  F.  BYRD.  JR.  That  is 
correct. 

Mr.  HELMS.  So  what  the  Senator 
from  West  VirKinia  is  doinK  is  propos- 
ing a  one-third  cut  in  the  reduction 
propased  by  the  Senator  from  Virgmia; 
is  that  correct? 

Mr.  HARRY  P.  BYRD.  JR.  Yes. 
Mr.  HELMS.  I  thanlt  the  Senator. 
Mr.   ROBERT   C.   BYRD.   Mr.    Presi- 
dent, will  the  Senator  yield  me  2  min- 
utes? 

Mr.  HARRY  P.  BYRD.  JR.  Yes. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  cannot  let  that  statement  go  unchal- 
lenged for  the  record.  The  distinguished 
Senator  from  Virginia's  amendment  says 
that  the  aggregate  amount  of  funds 
made  available  to  any  U.S.  Senator  for 
the  operation  of  his  office,  et  cetera,  or 
any  committee  for  fi.scal«year  1981.  .shall 
not  exceed  85  percent  of  the  aggregate 
amount  of  funds  made  available  to  such 
committee  and  to  such  Senator  for  such 
purpose  for  the  fi.scal  year  beginning 
October  1.  1979.  That  is  a  15-percent 
reduction. 

The  Senator  from  North  Carolina  said, 
"But  it  Ls  only  directed  to  each  Senator 
and  each  committee." 

My  amendment  is  across  the  board — 
the  Senate  will  be  held  to  90  percent  in 
fiscal  year  1981  of  what  the  Senate  was 
funded  in  fiscal  year  1980. 

Conceivably,  that  amount  could  be 
greater — conceivably— than  the  amount 
that  would  be  saved  by  the  amendment 
of  the  distinguished  Senator  from 
Virginia. 

So  we  are  both  seeking  the  same  ob- 
jective— the  objective  of  reducmg  the 
amount  of  funding  for  the  U.S.  Senate 
in  fiscal  year  1981.  And,  as  the  Senator 
from  Kentucky  points  out,  my  amend- 
ment makes  a  real  reduction.  It  is  not  a 
reduction  from  some  proposed  increase 
for  fiscal  year  1981.  It  is  a  real  reduc- 
tion, in  that  the  Senate  would  be  op- 
erating in  fiscal  year  1981  with  only  90 
percent  of  the  funds  that  were  allotted 
for  fiscal  year  1980:  a  real  cut  across  the 
board  for  the  U.S.  Senate— not  arbi- 
trary, not  unfair.  It  would  direct  the  Ap- 
propriations Committee  to  determine 
where  the  cuts  would  come  from  and  it 
would  not  arbitrarily,  on  this  floor  today, 
say  that  each  Senator  or  each  commit- 
tee is  arbitrarily  and  unjustly  to  have 
each  individual  Senator's  office  funds  re- 
duced by  15  percent. 

Mr.  President,  I  think  the  case  has 
been  made  over  and  over,  and  I  am 
willing  lo  let  the  Senate  decide.  The  re- 
duction should  be  spread  across  the  Sen- 
ate's operations  as  a  whole.  It  should  not 
be  a  burden  to  be  borne  by  some  Sen- 
ators over  others. 

Mr.   HELMS.  Mr.   President,  will  the 
Senator  from  Virginia  yield' 
Mr.  HARRY  P.  BYRD,  JR.  Yes. 
Mr.  HELMS.  Mr.  President,  the  case 
has  been  stated,  but  I  am  not  sure  it  has 
been  made. 

_  The  Senator  from  West  Virginia  said 
"across  the  board"  and  he  waved  his  arm 
horizontally.  Does  that  include  the 
salaries  of  Senators? 

Mr.  ROBERT  C.  BYRD.  I  said  for  the 
U.S.  Senate. 

Mr.  HELMS.  Well,  Senators  are  a  part 
of  the  Senate. 


Mr.  ROBERT  C.  BYRD.  Well,  the 
Senator  from  North  Carolina  read  the 
language  back  to  the  clerk  a  while  ago. 

Mr.  HELMS  Yes.  That  is  the  rea.son  I 
have  a  friendly  difference  with  my  friend 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  In  the  fiscal 
year  beginning  October  1,  1980,  the  ag- 
gregate amount  of  funds  made  available 
to  the  Senate." 

Mr.  HELMS.  I  am  just  trying  to  ask 
my  friend  from  West  Virginia  if  he  will 
explain  precisely  what  he  meant  by 
"across  the  board." 

Mr.  ROBERT  C.  BYRD.  The  Senate. 

Mr  HELMS.  Everything  in  the  Sen- 
ate? 

Mr.  ROBERT  C.  BYRD.  The  Senate. 

Mr.  HELMS.  Senators  included? 

Mr.  ROBERT  C.  BYRD.  Let  the  Ap- 
propriations Committee  decide.  The  dis- 
tinguished Senator  is  welcome  to  appear 
before  that  Appropriations  Committee. 
And  if  he  wants  to  appear  before  that 
Appropriations  Committee,  I  will  be 
there  to  listen  as  an  undistinguished 
member  of  that  Appropriations  Commit- 
tee. 

And,  furthermore,  I  would  applaud  the 
distinguished  Senator  if  he,  at  any  time, 
elects  to  return  part  of  his  own  .salary. 
He  may  do  so.  And  I  may  do  so,  if  I  elect 
to  do  .so. 

So  any  Senator  who  feels  that  he  is 
being  paid  too  much,  any  Senator  who 
feels  he  is  being  overpaid.  I  say  he  ought 
to  reduce  his  own  .salary.  He  ought  to 
return  the  .salary.  He  can  do  it. 

Mr.  HELMS  Mr.  President,  I  wLsh 
the  Senator  had  his  fiddle  here,  so  that 
he  could  further  enliven  the  proceedings 
as  he  .speaks. 

But  I  would  say  to  my  friend  that  it 
is  not  so  much  a  matter  of  what  the 
Senators  feel  in  terms  of  whether  they 
are  being  overpaid.  I  wonder  how  the 
American  people  feel  about  it.  I  wonder 
how  the  American  people  feel  about  how 
much  all  of  Government,  including  the 
bureaucracy  of  the  US.  Senate,  is  cost- 
ing. That  is  the  question  that  has  been 
raised  by  the  distinguished  Senator  from 
Virginia.  I  join  the  Senator  from  West 
Virginia  in  commending  the  Senator 
from  Virginia  for  raising  this  question. 
I.  myself,  rai.sed  it  on  March  20  on 
this  floor. 

The  Senator  from  West  Virginia  talked 
about  fairness.  Pairness  to  whom?  I  am 
more  interested  in  fairness  to  the  tax- 
payers, because  I  would  say  to  my  friend 
from  West  Virginia  that  if  we  are  ever 
going  to  cut  the  Pederal  bureaucracy,  we 
should  start  with  our  own  front  door. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  HELMS.  Certainly. 

Mr.  ROBERT  C.  BYRD  My  amend- 
ment conceivably  could  touch  the  sal- 
aries of  Senators,  but  not  the  amend- 
ment by  the  distinguished  Senators  from 
Virginia  and  North  Carolina.  Theirs 
would  not. 

His  reads,  directing  itself  to:  "Funds 
made  available  to  any  U.S.  Senator  or 
any  Member  of  the  U.S.  House  of  Repre- 
sentatives for  the  operation  of  his  office, 
including  employment  of  personnel  and 
travel." 

Now,  I  should  have  a  convert.  The  dis- 
tinguished Senator  from  North  Carolina, 


by  his  own  words,  .should  now  join  the 
Senator  from  West  Virginia,  becau.se  the 
amendment  I  have  offered  could  conceiv- 
ably result  in  a  reduction  of  the  salary  of 
the  distingui.shed  Senator  from  North 
Carolina  and  other  Senators;  whereas, 
the  amendment  by  Mr.  Byrd,  my  distin- 
guished namesake,  could  not  po.ssibly— 
could  not  po.ssibly— result  in  the  reduc- 
tion of  the  .salary  of  any  Senator. 

Mr.  HARRY  P.  BYRD,  JR.  If  the  Sen- 
ator wii:  yield,  it  was  not  an  intention  to 
deal  witn  .salaries. 

Mr.  ROBERT  C.  BYRD.  Res  ip.sa  lo- 
quitur—the thing  .speaks  for  itself. 

Mr.  HELMS.  Yes. 

Mr.  President,  when  appropriate,  I  will 
move  to  table. 

Mr.  HARRY  F  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  back  my  remaining  time. 

Mr.  HELMS.  Mr.  President,  I  move  to 
table  the  amendment. 

Mr  ROBERT  C.  BYRD.  Mr.  Pre.sident. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
.sufficient  .second?  There  Ls  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  motion  to  table  the 
amendment  of  the  Senator  from  West 
Virginia  'Mr.  Robert  C.  Byrd;. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  'Mr. 
Bumpers;  .  the  Senator  from  California 
'Mr.  Cranston  J,  the  Senator  from  New 
Hampshire  'Mr.  I>urkin;,  the  Senator 
from  Alaska  'Mr.  Gravel;,  the  Senator 
from  Hawaii  'Mr.  Inouye>,  the  Senator 
from  Ma.ssachusetts  'Mr.  Kennedy),  the 
Senator  from  South  Dakota  'Mr.  Mc- 
Govern),  the  Senator  from  Wi.sconsin 
'Mr.  Nelson;,  the  Senator  from  Rhode 
Island  'Mr.  Pell;,  the  Senator  from  Ar- 
kansas I  Mr.  Pryor),  the  Senator  from 
Connecticut  'Mr.  Ribicoff;,  the  Senator 
from  Idaho  'Mr.  Church),  and  the  Sen- 
ator from  Louisiana  'Mr.  Long;  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Lsland 
'Mr.  Pell;  and  the  Senator  from  Con- 
necticut 'Mr.  Ribicoff)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  'Mr. 
Chafee),  the  Senator  from  California 
'Mr.  Hayakawa),  and  the  Senator  from 
New  York  'Mr.  Javits;  are  necessarily 
absent. 

The  PRESIDING  OFFICER  'Mr 
'Stone I.  Is  there  any  other  Senator  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  31, 
nays  53,  as  follows: 

[Rollcall  Vote  No  166  Leg.) 
YEAS— 31 


Armstrong 

Hatch 

Pressler 

Bellmon 

Heinz 

Proxmlre 

Boschwltz 

Helms 

Roth 

Bradley 

Humphrey 

Schwelker 

Byrd. 

Jepsen 

Simpson 

Harry  F..  Jr. 

Laxalt 

Stennls 

Cohen 

Lugar 

Thurmond 

Danforth 

Mathlas 

Warner 

Dole 

McClure 

Young 

Exon 

Morgan 

Zorlnsky 

Garn 

Nunn 
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NAYS— 53 


Balcer 

Goldwater 

Percy 

Baucus 

Hart 

Randolph 

Bayh 

Hatfield 

Rlegle 

Bentsen 

Heflln 

Sarbanes 

Blden 

KoUings 

Sasser 

Boren 

Huddleston 

Schmltt 

Burdlck 

Jaclcson 

Stafford 

Byrd,  Robert  C.  Johnston 

Stevens 

Cannon 

Kassebaum 

Stevenson 

Chiles 

Leahy 

Stevrert 

Oochran 

Levin 

Stone 

Culver 

Magnuson 

Talmadge 

DeConclnl 

Matsunaga 

Tower 

Domenlcl 

Melcher 

Tsongas 

Durenberger 

Metzenbaum 

Wallop 

Eagleton 

Mitchell 

Welcker 

pyjrd 

Moynihan 

Williams 

Glenn 

Packwood 

NOT  VOTING>-16 

Bumpers 

Hayakawa 

Nelson 

Chafee 

Inouye 

Pell 

Church 

Javits 

Pryor 

Cranston 

Kennedy 

Ribicoff 

Durkln 

Tiong 

Gravel 

McGovem 

So  the  motion  to  lay  on  the  table  the 
amendment  of  Mr.  Robert  C.  Byrd  (UP 
No.  1120)  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  West  Virginia. 

The  Senator  from  North  Carolina  Is 
recognized. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Inasmuch  as  this  amend- 
ment is  amended  in  several  places,  each 
change  is  subject  to  division,  is  that 
correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  of  course, 
I  am  not  going  to  ask  for  that.  I  suggest 
we  pass  the  Byrd  amendment  by  a  voice 
vote  and  have  a  rollcall  on  the  Harry  F. 
Byrd.  Jr.,  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  think  the  £3enators  should  vote  on  the 
amendment.  I  hope  the  Senator  will  not 
ask  for  a  division. 

Mr.  HELMS.  Of  course  not. 

Mr.  ROBERT  C.  BYRD.  It  would  mean 
five  rollcall  votes.  But  I  think  the  Sen- 
ators should  have  a  rollcall  vote  on  my 
amendment.  I  ask  imanimous  consent 
that  the  rollcall  vote  take  only  10 
minutes.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so  or- 
dered. 

Are  the  yeas  and  nays  requested? 

Mr.  MELCHER.  The  yeas  and  nays  are 
requested. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 


from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Massachusetts  'Mr.  Kennedy),  the 
Senator  from  Louisiana  'Mr.  Lono,  the 
Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  Wiscon- 
sin 'Mr.  Nelson;  ,  the  Senator  from 
Rhode  Island  'Mr.  Pell),  the  Senator 
from  Arkansas  (Mr.  Pryor),  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff) are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  Con- 
necticut 'Mr.  Ribicoff  I  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  'Mr.  Cha- 
fee), the  Senator  from  California  (Mr. 
Hayakawa  > ,  and  the  Senator  from  New 
York  (Mr.  Javits)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  wishing  to  vote? 

The  result  was  announced — yeas  67, 
nays  17,  as  follows: 

[Rollcall  Vote  No.  167  Leg.) 
YEAS — 67 


Baker 

Hart 

Riegle 

Baucus 

Hatch 

Roth 

Bayh 

Hatfield 

Sarbanes 

Bellmon 

Heflln 

Sasser 

Bentsen 

Hollings 

Schmitt 

Biden 

Huddleston 

Schwelker 

Boren 

Jackson 

Simpson 

Bradley 

Jepsen 

Stafford 

Burdlck 

Johnston 

Stevens 

Byrd.  Robert  C 

Kassebaum 

Stevenson 

Cannon 

Leahy 

Stewart 

Chiles 

Levin 

Stone 

Cochran 

Magnuson 

Talmadge 

Cohen 

Mathlas 

Thurmond 

Culver 

Matsunaga 

Tower 

DeConclni 

Melcher 

Tsongas 

Domenici 

Metzenbaum 

Wallop 

Durenberger 

Mitchell 

Warner 

Eagleton 

Moynihan 

Welcker 

Ford 

Packwood 

WUliams 

Garn 

Percy 

Young 

Glenn 

Pressler 

Goldwater 

Randolph 
NAYS— 17 

Armstrong 

Exon 

McClure 

Boschwitz 

Heinz 

Morgan 

Byrd. 

Helms 

Nunn 

Harry  P.,  Jr. 

Humphrey 

Proxmire 

Danforth 

Lavalt 

Stennis 

Dole 

Lugar 

Zorinsky 

NOT  VOTING- 

-16 

Bumpers 

Hayakawa 

Nelson 

Chafee 

Inouye 

Pell 

Church 

Javits 

Pryor 

Cranston 

Kennedy 

Ribicoff 

Durkln 

Long 

Gravel 

McGovem 

So  the  amendment  of  the  Senator 
from  West  Virginia  (UP  amendment 
No.  1120)  was  agreed  to. 

(The  following  occurred  later : ) 

Mr.  HEINZ.  Mr.  President,  on  rollcall 
vote  No.  167,  I  ask  unanimous  consent 
that  my  vote  be  changed  from  yea  to  nay. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  it  make  any  difference? 

Mr.  HEINZ.  It  will  not  make  any  dif- 
ference.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. . 

(The  foregoing  tally  has  been  changed 
to  reflect  the  above  order.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  The  next 
vote,  if  I  am  correct,  will  be  on  the 
original  Harry  P.  Byrd,  Jr.,  amendment 
as  amended  by  the  Robert  C.  Byrd 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  The  yeas 
and  nays  have  been  ordered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  want  to  vitiate  those? 

Mr.  HARRY  F.  BYRD,  JR.  No. 

Mr.  PERCY.  Is  it  possible  to  have  a 
10-minute  rollcall? 

Mr.  HARRY  F.  BYRD,  JR.  A  10-min- 
ute rollcall  is  fine. 

Mr.  ROBERT  C.  BYRD.  Could  we  vote 
immediately?  

The  PRESIDING  OFFICER.  There  is 
no  time  for  debate. 

Has  a  10-minute  rollcall  been  asked 
for  or  not? 

The  question  is  on  agreeing  to  the 
amendment  as  amended.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  'Mr. 
Bumpers  I ,  the  Senator  from  Idaho  iMr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  New 
Hampshire  iMr.  Durkin  i.  the  Senator 
from  Alaska  iMr.  Gravel  >.  the  Senator 
from  Hawaii  (Mr.  Inouye '.  the  Senator 
from  Massachusetts  'Mr.  Kennedy),  the 
Senator  from  Louisiana  <Mr.  Long),  the 
Senator  from  South  Dakota  iMr.  Mc- 
Govern i,  the  Senator  from  Wisconsin 
'Mr.  Nelson),  the  Senator  from 
Rhode  Island  «Mr.  Pell),  the  Senator 
from  Arkansas  <Mr.  Pryor  >.  and  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff) are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  'Mr.  Peld  and  the  Senator  from 
Connecticut  iMr.  Ribicoff)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  <Mr. 
Chafee),  the  Senator  from  California 
(Mr.  Hayakawa).  the  Senator  from  New 
York  (Mr.  Javits),  and  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  «Mr. 
Leahy)  .  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  82. 
nays  1,  as  follows: 

[Rollcall  Vote  No.  168  Leg.] 
YEAS — 82 


Armstrong 

Bentsen 

Burdlck 

Baker 

Biden 

Byrd. 

Baucus 

Boren 

Harry  F.,  Jr. 

Bayh 

Boschwltz 

Byrd.  Robert  C 

Bellmon 

Bradley 

Cannon 
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Cbiles 

Cochran 

Cohen 

Culver 

Danfortb 

DeConcini 

Dole 

Domenici 

Durenberger 

E2agIeton 

Exon 

Ford 

Garn 

Glenn 

Goldwater 

Hart 

Hatch 

Hatfleld 

Heflin 

Heinz 

Helms 

HoUlngs 

Huddleston 
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Humphrey 
Jackson 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Leahy 
Levin 
Lugar 
Magnuson 
Mathlas 
Uatsunaga 
Melcher 
Metzenbauni 
Mitchell 
Morgan 
Moynihan 
Nunn 
Packwood 
Percy 
Pressler 
Proxmire 
Randolph 
NAYS— 1 


Rlegle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Simpson 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsougas 

Wallop 

Warner 

Weicker 

Williams 

Young 

Zorinsky 


McClure 
NOT  VOTING— 17 

Nelson 
Pell 
Prj-or 
Rtbicoff 


Bumpers  Hayakawa 

Chafee  Inouye 

Church  Javits 

Cranston  Kennedy 

Durkin  Long  Schmitt 

Gravel  McGovern 

So  the  amendment  by  Mr.  Harry  F. 
Byrd,  Jr.  (UP  No.  1119>.  as  amended, 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP     AMENDMENT     NO.      1121 

(Ptirpose:  To  increase  the  Council's  regula- 
tory review  functions) 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy)  for 
himself  and  Mr.  Heinz.  Mr.  Dole,  and  Mr. 
Chiles  proposes  an  unprlnted  amendment 
numbered  1121. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


The  amendment  is  as  follows: 
At  the  end  of  the  blU.  add  the  following: 
Sec.   6.    (a)    Section  3  of  the   Council   on 
Wage  and  Price  StabUlty  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

'•(d)  For  the  fiscal  year  ending  Septem- 
ber 30.  1981,  the  Council  shall  increase  the 
number  of  petitions  which  Involve  the  review 
of  proposed  and  existing  Federal  regulations 
by  50  per  centum,  over  the  number  of  posi- 
tions allocated  for  such  purpose  for  the  fiscal 
year  1980.  In  conducting  such  review,  the 
Council  shall  identify  those  regulations 
which  have  the  greatest  inflationarj-  impact 
on  the  economy  or  on  specific  industry  sec- 
tors, consistent  with  subsection  (a)  (8)." 

(b)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following:  "The 
annual  report  shall  also  contain  an  evalua- 
tion of  the  inflationaiy  impact  reviews  under- 
taken by  the  Council  in  the  previous  year 
pursuant  to  section  3(d).  including  a  listing 
and  description  of  all  regulatory  proceedings 
in  which  the  Council  participated,  the  Coun- 
cil's recommended  action,  the  projected  cost 
of  each  such  regulation,  the  cumulative  in- 
flationary impact  of  such  regulations  and  the 
final  disposition  of  each  such  regulatory 
proceeding.". 

Mr.  PERCY.  Mr.  President,  regulation 
has  been  identified  by  nearly  everyone  as 
a  significant  contributor  to  inflation.  And 
yet  we  are  downplaying  it  in  this  legisla- 
tion. My  amendment  directs  the  Council 
to  increase  by  50  percent  its  regulatory 
review  program,  providing  the  "signifi- 
cantly greater  effort"  in  regulatory  re- 
view that  the  committee  urged  last  year. 

The  second  part  of  my  amendment  di- 
rects the  President,  in  his  annual  report 
to  Congress,  to  evaluate  the  inflationary 
impact  reviews  undertaken  by  the  Coun- 
cil. This  would  be  a  scorecard  for  us  to 
see  how  effective  the  Council  has  been 
in  reducing  inflationary  regulations. 

My  amendment  extends  existing 
COWPS  policy  of  reviewing  proposed 
Federal  regulations.  It  does  not  challenge 
the  Council  to  undertake  something  it  is 
not  qualified  to  do.  It  puts  into  legisla- 
tive language  only  what  the  Council  has 
been  directed  to  do  in  previous  years: 
namely,  expand  its  review  of  Federal  reg- 
ulations. Section  3(a>(8>  of  the  Coim- 
cil's  statute  directs  it  to: 

Intervene  and  otherwise  parttclpnte  on  its 
own  behalf  In  rulemaking,  rntemnklnp.  li- 
censing and  other  prccoedlni;s  before  any 
of    the    departments    and    agencies    of    the 
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Increase 

Fiscal  year         1981  over 

1981    oriiinal  1980 


United  States,  in  order  to  present  Its  views 
as  to  the  inflationary  impact  that  might  re- 
sult from  the  possible  outcomes  of  such  pro- 
ceedings. 

Furthermore,  the  1979  Senate  Banking 
Committee  report  on  the  qowPS  reau- 
thorization stated : 

It  is  the  committees  opinion  that  a  sig- 
nificantly greater  effort  ought  to  be  under- 
taken by  the  Council  to  study  the  Inflation- 
ary Impact  of  the  policies  and  regulations  of 
the  Federal  government.  At  present,  the 
Councils  limited  staff  has  allowed  it  to  un- 
dertake only  cost -benefit  analysis  of  prospec- 
tive Federal  regulations.  We  would  expect 
that  with  the  availability  of  new  staff  as  au- 
thorized by  this  bill,  the  Council  would  as- 
sume the  task  of  analyzing  the  Inflationary 
impact  of  Federal  government  regulations 
already  in  effect. 

In  last  year's  Council  reauthorization. 
I  joined  with  Senator  J.'\vits  to  add  lan- 
guage to  the  bill  requiring  COWPS  to 
submit  a  report  to  Congress  on  the  slow- 
down in  U.S.  productivity.  In  that  report, 
submitted  last  summer.  COWPS  notes: 

Government  can  also  Improve  productivity 
growth  through  regulatory  reform.  The 
Council  plays  a  major  role  in  the  regulatory 
review  process.  Through  a  formal  filings  pro- 
cedure with  regulatory  agencies,  the  Council 
has  repeatedly  stressed  the  need  to  make  the 
regulatory  process  more  economically  ra- 
tional. In  addition,  the  Council  participates 
in  the  Regulatory  Analysis  Review  Group 
(RARG) .  which  selectively  analyzes  the  more 
Important  regulations  of  various  regulatory 
agencies  before  final  rulemaking 

But  COWPS  has  not  fulfilled  the  ex- 
pectations Congress  has  had  for  its  regu- 
latory review.  In  this  year's  Banking 
Committee  report  on  the  Council.  Sen- 
ator Heinz  and  the  other  Republican 
members  criticize  COWPS  for  not  con- 
centrating 'more  of  its  resources  on 
monitoring  effects  of  Government  ac- 
tions." 

A  look  at  the  Councils  staffing  bears 
this  out . 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  from  the  Banking  Com- 
mittee report,  showing  the  Council's  staff 
resources  and  their  growth  since  fiscal 
year  1970.  be  printed  in  the  Record  at 
this  point. 

There  being  no  ob.iection.  the  table  was 
ordered  to  be  printed  in  the  Record  as 
follows : 


18 

6 

20 
22 
436 
34 
10 


1 

33 

7 

347 
3 
1 


Leeislalive  Coneressional 
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Fiscal  year 
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year 
1981 
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1981  over 

original  1980 

3 

S 

•• 

5 

b 

25 
3 

1 

27 
3 

1 

32 
3 

1 

7 

143 


237 


487 


637 


400 


Somce:  Senate  Banking  Commrttee. 

Mr.  PERCY.  In  fiscal  year  1979.  the 
Council  s  reRiilntor>'  review  unit— the  Di- 
vision of  Government  Programs  and 
RegiUation— had  19  staff  members  or 
about  13  peiTcnt  of  the  total  Council 
staff.  In  fiscal  year  1980.  under  the 
original  appropriation  and  after  the 
committee  directed  the  Council  to  in- 
crease itB  regulatory   review   programs 


the  staff  went  up  by  only  3  to  22.  while 
dropping  to  9  percent  of  total  staff. 
Meanwhile,  price  and  pay  monitoring 
staffs  doubled  My  amendment  reverses 
tliis  regrettable  course,  and  maintains 
regulatorj'  review  staffing  at  about  14 
percent  of  total  staff. 

Mr.   President,   we  should   redue   the 
inflationary  inpact  of  regulation  on  the 


economy.  One  of  the  best  ways  we  have 
of  doing  this  is  through  the  Council  on 
Wasic  and  Price  Stab'lity.  Rather  than 
diminishing  its  efforts  in  tliis  area. 
COWPS  should  at  least  maintain  its 
commitment  to  anal.vze  Federal  regula- 
tions. 

Mr    President,  for  the  benefit  of  my 
colleagues.    I    understand    tlie    amenri- 
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ment  will  be  accepted  by  the  managers 
of  the  bill. 

Mr.  President,  I  offer  this  amendment 
on  behalf  of  myself,  Mr.  Heinz,  Mr.  Dole, 
and  Mr.  Chiles. 

Mr.  PROXMIRE.  Mr.  President.  I  have 
discussed  the  amendment  with  the  Sen- 
ator from  Illinois,  and  I  am  happy  to 
accept  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  am  happy 
to  accept  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  my  time  on  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  yield  back 
our  time  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  final 
passage.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  bill  having  been  read  the  third 
time,  the  quesiton  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBFRT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  'Mr. 
Bumpers),  the  Senator  from  Idaho  <Mr. 
Church),  the  Senator  from  Cahfomia 
(Mr.  Cranston)  ,  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Alaska  'Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern), the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Arkansas  (Mr.  Pryor)  ,  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
New  Mexico  (Mr.  Schhitt)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  .  Is  there  any  other  Senator 
wishing  to  vote? 

The  result  was  auinounced — yeas  72. 
nays  11.  as  follows: 


[RoUcall  Vote  No.  169  Leg.] 
YEAS— 72 


Armstrong 

Pord 

Pressler 

Baker 

Glenn 

Proxmire 

Baucus 

Goldwater 

Randolph 

Bayh 

Hart 

Riegle 

Bellmon 

Hatfield 

Roth 

Bentsen 

Heflin 

Sarbanes 

Biden 

Heinz 

Sasser 

Boren 

HoUings 

Schweiker 

Boschwitz 

Huddleston 

Simpson 

Bradley 

Humphrey 

Stafford 

Burdlck 

Jackson 

Stennis 

Byrd. 

Jepsen 

Stevens 

Harry  F..  Jr. 

Johnston 

Stevenson 

Byrd.  Robert  C 

.  Kassebaum 

Stewart 

Cannon 

Leahy 

Stone 

Chiles 

Levin 

Talmadge 

Cohen 

Magnuson 

Tsongas 

Culver 

Mathias 

WaUop 

Danforth 

Matsunaga 

Warner 

DeConcini 

MitcheU 

Weicker 

Dole 

Morgan 

Williams 

Domenici 

Moynihan 

Young 

Durenberger 

Nunn 

Zorinsky 

E^leton 

Packwood 

Exon 

Percy 

NAYS— 11 

Cochran 

Lexalt 

Mietzenbaum 

Oarn 

Lugar 

Thurmond 

Hatch 

McClure 

Tower 

Helms 

Melcher 

NOT  VOTINO- 

-17 

Bumpers 

Hayakawa 

Nelson 

Chafee 

Inouye 

Pell 

Church 

Javits 

Pryor 

Cranston 

Kennedy 

Ribicoff 

Durkin 

Loni; 

Schmitt 

Gravel 

McGovern 

So  the  bill  (S.  2352) ,  as  amended,  was 
passed  as  follows: 

S.  2352 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 2(a)  of  the  Council  on  Wage  and  Price 
Stability  Act  Is  amended  by  adding  at  the 
end  thereof  the  following;  "The  Council  shall 
be  headed  by  a  Chairperson  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  an  individual  appointed  on 
or  after  the  date  of  enactment  of  this  Act 
to  chair  the  Council  on  Wage  and  Price 
Stability. 

Sec.  2.  Section  3(c)  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  to  read 
as  follows: 

"(c)  The  Council  shall  review  proposals 
which  have  been  made  for  reducing  Infla- 
tion through  tax-based  Income  policies  and 
shall  submit  a  report  containing  its  find- 
ings, along  with  recommendations  and 
legislative  proposals  for  such  policies,  to  the 
Coneress  not  later  than  September  1.  1980. 
Such  review  shall  Include,  but  not  be  limited 
to.  tax-based  Incomes  policies  designed  to 
provide  incentives  for  compliance  with  wage, 
price,  or  proflt-mai^ln  guidelines  that  could 
be  provided  through  changes  in  personal  In- 
come taxes,  corporate  income  taxes,  invest- 
ment tax  credits,  or  depreciation  allowances. 
The  Council  shall  also  review  the  Impact  on 
inflation  that  might  result  from  supply  side 
Income  tax  reductions  and  Include  In  the 
report  required  by  this  subsection  Its  find- 
ings pursuant  to  such  review". 

Sec.  3.  Section  5  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out  "on  a  quarterly  basis  and  not  later 
than  thirty  days  after  the  close  of  each  cal- 
endar quarter"  and  Inserting  in  lieu  thereof 
"on  an  annual  basis". 

Sec.  4.  Section  6  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out — 

"(1)  $6,952,000  for  the  fiscal  year  ending 
September  30.  1979:  and 

"(2)   (8.483.000  for  the  fiscal  year  ending 
September  30.  1980" 
and  Inserting  In  lieu  thereof 


"(1)  $9,473,000  for  the  fiscal  year  ending 
September  30.  1980:  and 

"(2)  $9,770,000  for  the  fiscal  year  ending 
September  30.  1981". 

Sec.  S.  Section  7  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  strik- 
ing out  "September  30.  1980"  and  Inserting 
In  lieu  thereof  "September  30.  1981". 

Sec.  6.  Section  3  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following : 

"(d)  The  Council  shall  not  prescribe  an 
annual  average  prfce  increase  guideline  lower 
than  the  percentahge  obtained  by  subtracting 
the  average  annual  growth  In  nonfarm  out- 
put per  man-hour  in  the  private  sector  since 
1973.  as  measured  by  the  Bureau  of  Labor 
Statistics  and  stated  as  a  percentage,  from 
the  average  annual  wage  Increase  permitted 
under  the  voluntary  wage  standard,  stated 
as  a  percentage.". 

Sec.  7.  (a I  Section  3  of  the  CouncU  on 
Wage  and  Price  SUblUty  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(d)  For  the  fiscal  year  ending  September 
30.  1981,  the  Council  shall  increase  the  num- 
ber of  positions  which  Involve  the  review  of 
proposed  and  existing  Federal  regulations  by 
50  per  centum,  over  the  number  of  ptosltlons 
allocated  for  such  purpose  for  the  fiscal  year 
1980.  In  conducting  such  review,  the  Coxm- 
cU  shall  Identify  those  regulations  which 
have  the  greatest  Inflationary  impact  on  the 
economy  or  on  specific  Industry  sectors,  con- 
sistent with  subsection   (a)(8).". 

(b)  Section  5  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  foUowing: 
"The  annual  report  shall  also  contain  an 
evaluation  of  the  Inflationary  Impact  reviews 
undertaken  by  the  Council  In  the  previous 
year  pursuant  to  section  3(d).  including  a 
listing  and  description  of  all  regulatory  pro- 
ceedings In  which  the  Council  participated, 
the  Council's  recommended  action,  the  pro- 
jected cost  of  each  such  regulation,  the  cu- 
mulative inflationary  impact  of  such  regula- 
tions and  the  final  disposition  of  each  such 
regulatory  proceeding.". 

Sec.  8.  The  Director  shall  establish  an  Of- 
fice of  Productivity  which  shall  have  as  itc 
prime  responsibility  Improving  private-sec- 
tor productivity  In  the  United  States  Such 
office  shall  evaluate  the  impact  of  government 
regulations  on  productivity,  shall  Inventory 
and  evaluate  Federal  programs  designed  to 
Improve  productivity,  and  shall  annually  Is- 
sue a  report  to  Congress  containing  the 
results  of  such  evaluations,  steps  appropri- 
ate to  Improve  the  effectiveness  of  such  Fed- 
eral programs,  and  recommendations  of  new 
Federal  programs  and  policies  to  Increase 
private-sector  productivity  growth. 

Sec.  9.  The  Oedit  Control  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng: 

"Sec  211.  T'ERMINATtOK 

"The  authority  conferred  by  this  title  ex- 
pires at  the  close  of  July  1,  1981.". 

Sec.  10.  In  the  fiscal  year  beginning  Oc- 
tober 1.  1980.  the  aggregate  amount  of  funds 
made  available  to  the  Senate  shall  not  ex- 
ceed 90  per  centum  of  the  aggregate  amount 
of  the  funds  made  available  for  such  pur- 
poses for  the  fiscal  year  beginning  on  Oc- 
tober 1.  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYKD  Mr  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  transaction  of  routine 
morning  business  not  to  extend  beycwid 
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30  minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
obJecti(Hi,  it  is  so  ordered. 


GEN.  DAVID  JONES 

Mr.  MORGAN.  Mr.  President,  public 
attention  to  the  strategic  balance  was 
stimulated  by  last  years  SALT  n  hear- 
ings and  has  been  heightened  further  by 
the  current  debate  on  the  1981  budget. 
This  has  been  a  valuable  opportunity  for 
examining  old  assiunptions  and  should 
also  be  a  time  to  set  to  rest  old  miscon- 
ceptions. One  of  the  most  persistent  of 
these  misconceptions  on  strategic  pro- 
grams is  the  role  played  by  Gen.  David 
Jones  in  supporting  the  B-1  program 
while  he  was  Chief  of  Staff  o£  the  Air 
Force. 

I  have  never  heard  a  more  articulate 
and  persuasive  speaker  on  the  require- 
ment for  a  new  manned  bomber  in  gen- 
eral and,  while  the  program  was  alive, 
for  the  B-1  in  particular.  Up  to  the  day 
the  President  decided  to  cancel  the  pro- 
gram under  specific  authority  given  to 
him  by  the  Congress.  General  Jones  ar- 
gued eloquently  and  resolutely  that  the 
B-1  was  needed  and  would  make  a  unique 
contribution  to  our  strategic  forces.  The 
cancellation  of  the  program  3  years  ago 
was  a  deep  disappointment  to  him,  as  it 
was  to  me. 

I  beUeved  then  that  we  should  have 
built  the  B-1.  Because  the  B-1  was  can- 
celed, however,  it  is  no  longer  a  good 
idea  to  build  it  today.  As  General  Ellis. 
Commander  of  Strategic  Air  Command, 
has  testified,  the  B-1  could  not  now  be 
built  in  time  to  redress  this  critical  pe- 
riod of  strategic  vulnerability.  Even  if  it 
could  be  built  in  time,  it  is  not  a  good 
idea  because  it  could  not  penetrate  the 
Soviet  air  defense  threat  of  the  1990's, 
but  would  use  up  so  much  of  the  defense 
effort  that  we  would  never  get  the  system 
we  really  need  for  that  time  period. 

The  real  need  now  is  for  the  PB-111 
stretch  that  General  Ellis  recommends 
as  an  interim  affordable  strategic  solu- 
tion. This  will  correct  the  strategic  de- 
ficiency but  leave  enough  funds  and  po- 
litical support  so  we  can  design  and  build 
the  system  we  really  need  for  the  1990s. 

After  the  canceUation  of  the  B-1,  there 
were  some  Members  of  Congress  who 
shared  General  Jones'  views  on  the  value 
of  the  B-1  and  who  wanted  to  enlist  his 
support  in  overturning  the  President's 
decision.  He  declined  to  be  a  party  to  any 
stich  attempt.  Moreover,  he  would  not 
support  a  move  to  spend  three-quarters 
of  a  billion  dollars  of  scarce  defense 
funds  on  two  additional  R.  k  D.  proto- 
types for  a  dead  program.  I  did  not  sup- 
port it  either,  since  I  recognized  it  as  a 
futile  and  wasteful  effort,  motivated 
solely  as  a  financial  bailout  for  the  B-1 
contractors.  Because  of  this  princioled 
stand,  some  have  labeled  him  as  "soft"  on 
the  B-1  and  implied  his  actions  indicated 
lack  of  resolve  concerning  defense  issues. 
I  think  it  indicates  something  else. 

In  my  view.  General  Jones"  actions  Il- 
lustrate precisely  the  qualities  this  Na- 
tion expects  of  its  military  professionals, 
from  the  Chairman  of  the  Joint  Chiefs  of 
Staff  down  to  the  newest  recruit.  They 


owe  candid,  thoughtful  advice  to  their 
superiors  on  the  best  course  of  action 
until  a  decision  is  reached.  Once  the  su- 
perior makes  a  decision,  he  must  have 
confidence  that  his  subordinates  will 
carry  out  that  decision  loyally  and  con- 
scientiously. That  applies  to  tactical  de- 
cisions in  the  field  as  well  as  to  weapons 
system  decisions  in  Washington. 

If  we  are  to  hold  to  our  vital  principle 
of  civilian  predominance  over  military 
policy,  there  can  be  no  other  course  than 
that  chosen  by  General  Jones. 

There  is,  of  course,  a  special  respon- 
sibility for  the  Chiefs  to  provide  their  un- 
fettered views  on  military  issues  when 
questioned  in  Congress.  General  Jones 
has  always  been  completely  forthright  in 
this  regard.  Nevertheless,  although  he 
has  never  retreated  from  his  views  on  the 
need  for  a  manned  bomber,  to  his  credit, 
he  has  never  tried  to  end-run  the  B-1  or 
any  other  decision  by  the  President. 

In  cases  where  his  judgment  on  defense 
has  differed  from  the  President's,  he  has 
always  given  to  Congress  a  balanced  and 
objective  appraisal  of  the  difference,  as 
he  did  last  Thursday  before  the  House 
Armed  Services  Subcommittee  on  the 
question  of  the  adequacy  of  the  1981  de- 
fense budget.  I  have  the  utmost  confi- 
dence in  General  Jones'  professionalism 
and  integrity  and  I  strongly  support  his 
nomination  for  a  second  term  as  Chair- 
man of  the  Joint  Chiefs  of  Staff. 


RAMSEY  CLARK 


Mr.  GOLDWATER.  Mr.  President,  I 
just  had  the  misfortune  of  reading  the 
evening  paper,  not  that  I  do  not  like  the 
evening  paper,  but  there  is  an  unfortu- 
nate article  about  Ramsey  Clark  being  in 
Tehran.  I  think  we  should  change  his 
name  to  Clark  AyatoUah  and  flgiure  on 
some  way  to  leave  him  over  there. 

Any  person  who  goes  to  a  country  like 
that  and  apologizes  for  what  the  United 
States  did  in  trying  to  release  the  pris- 
oners in  my  opinion  need  no  longer  be 
honored  by  the  name  "American."  and  I 
suggest  he  stay  there.  If  he  wore  a  beard 
he  would  fit  right  in. 


EFFECTS  OF  THE  WINDFALL  PROFIT 
TAX 

Mr.  BOREN.  Mr.  President,  people 
most  often  associate  the  recently  passed 
windfall  profit  tax  with  the  effect  it  will 
have  on  major  oil  companies.  What 
many  people  are  just  now  realizing  is 
that  this  unfair  tax  is  having  a  major 
impact  on  royalty  owners  who  actually 
own  the  land  from  which  oil  is  drilled. 

Many  of  these  royalty  owners  are 
farmers  and  ranchers,  or  are  retired  per- 
sons who  depend  on  their  monthly  royal- 
ty checks  to  supplement  social  security. 

Yet.  under  the  provisions  of  the  wind- 
fall bill,  royalty  owners  are  taxed  at  ex- 
actly the  same  rate  as  the  major  oil 
companies. 

Recently.  Senator  Robert  Dole  and  I 
held  hearings  in  Oklahoma  City  and  in 
Great  Bend,  Kans..  to  take  testimony  on 
the  need  for  providing  relief  from  this 
tax  on  royalty  owners. 

We  have  previously  commented  on  a 
bill.   S.   2521.  which  we  introduced  on 


April  2.  the  same  day  President  Carter 
signed  the  windfall  profit  tax  bill,  to 
exempt  the  first  10  barrels  per  day  of 
royalty  owner  production. 

Over  1.700  persons  attended  the  hear- 
ing which  we  held  in  Oklahoma  City,  and 
over  1,000  attended  the  hearing  in 
Kansas.  Many  more  have  written  or 
contacted  our  offices  telling  us  of  the  ex- 
treme hardships  they  are  facing  because 
of  this  heavy  tax  on  royalty  production. 

In  a  recent  series  of  articles  in  the 
Oklahoma  City  Times,  Mary  Jo  Nelson 
discussed  some  of  the  problems  which 
royalty  owners  are  having  with  this  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ms.  Nelsons  articles,  which  ran 
as  a  three-part  series  on  May  6,  7,  and 
8.  1980,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

I  Prom   the   Oklaboma   City   Times,   May   6, 

19801 

Windfall  Tax  Cxtts  Income  of 

Royalty  Owners 

(By  Mary  Jo  Nelson) 

Beatrice  Wright  lives  less  than  luxuri- 
ously on  $175  a  month  In  oil  royalties  and 
a  small  Social  Security  check 

The  Pauls  Valley  widow  supplements  her 
Income  teaching  piano  and  playing  the 
organ  at  the  Methodist  church,  giving  her 
more  than  many  elderly  Americans  have. 

Her  sense  of  Justice  was  outraged,  how- 
ever, with  notice  that  her  $2,180  per  year 
In  oil  money  places  her  in  the  same  cate- 
gory as  Texaco  and  Standard  Oil. 

The  government  says  Mrs.  Wright  is  mak- 
ing a  windfall  profit  from  the  small  roy- 
alty holding  she  and  her  late  husband  put 
away.  She  will  be  taxed  exactly  the  same 
rate  as  Phillips  Petroleum  Co.,  Exxon  and 
the  rest  of  big  oil — 70  percent  of  her  "wind- 
fall." 

That  the  new  windfall  tax  law  lumps 
farmers  and  small  royalty  owners  in  the 
same  category  as  major  oil  companies  Is 
one  of  its  weaknesses.  Oklanoma  City  at- 
torney Charles  Nesbltt  says. 

"There  are  literally  thousands  of  small 
Oklahoma  royalty  owners  In  the  same  boat. 
It   will    wipe   many   of   them   out. 

"E>verybody  had  their  lobbyists  there  In 
the  halls  of  Congress  except  the  royalty 
owners.  Well,  the  administration  and  the 
bill  drafters  didn't  know  what  to  do  with 
the  royalty  owners.  So  they  Just  sock  It  to 
them  with  Impunity,  at  the  highest  rate. 
70  percent. 

"So  the  Independents  pay  only  30  per- 
cent  (on  the  first  1,000  barrels  per  day)." 

He  said  Indians,  Eskimos  and  lands 
owned  by  federal,  state  and  city  govern- 
ments are  exempt. 

"All  producers  have  a  gimmick  which  re- 
duces the  impact  on  them  somewhat. 

"There  are  no  gimmicks  in  the  law  for 
the  widows  whose  husbands  left  them  a 
few  acres  of  royalty. 

"They  Just  pay  through  the  nose.  The 
royalty  owner  has  no  loopholes  at  all." 

BUI  Parker,  accounting  manager  for  an 
independent  company  in  Oklahoma  City, 
said.  "It's  the  poor  little  guy  who's  really 
getting  hit.  The  government  Is  confiscat- 
ing private  property  with  this  law.  and 
that's  frightening. 

"The  government  got  magnanimous  in 
one  respect.  They  graciously  say  they  will 
not  take  more  than  90  percent  of  the  net 
profit  from  any  property." 

Lease  brokers  in  dozens  of  Oklahoma  towns 
can  call  off  hundreds  of  names — farmers,  re- 
tired people,  small  investors — who  vrtll  lose 
a  third  or  more  of  their  income  to  the  wind- 
fall profits  tax.  although  some  of  them  had 
"barely  enough  to  live  on." 


June  2,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


12973 


Mrs.  Bertha  Main,  of  Banner,  discovered 
the  new  law  cut  her  check  by  one-fourth, 
about  $200. 

"I  know  one  thing.  They're  (government) 
getting  so  greedy  the  little  guy  can't  make  it." 
she  said. 

An  Oklahoma  City  woman's  check  totaled 
$15  97  before  her  tax  was  deducted.  She  paid 
$5.45  in  taxes  for  her  "windfall."  leaving 
her  $10.42.  "See  how  the  windfall  profits  tax 
hurts   Big  Oil,'  "  she  said. 

"It's  gonna  wipe  us  out,"  said  Mrs.  Joe 
Thompson  of  Gushing,  who  later  expressed 
relief  that  her  $372  per  month  check  drop- 
ped by  "only"  $61. 

A  Mustang  widow  who  asked  not  to  be 
dentified  estimates  the  tax  law  will  reduce 
her  $2,700  per  month  Income  by  $500.  Her 
producing  wells  come  under  the  category  of 
"new  oil,"  and  are  taxed  at  only  30  rather 
than  70  percent. 

She  noted  the  windfall  tax  is  In  addition  to 
the  wellhead  tax  owners  pay  along  with  state 
and  federal  income  taxes. 
"This  is  a  double,  no.  a  triple  tax."  she  said. 
H.  E.  Bemhoff.  Calumet,  has  received  no 
check  since  the  law  went  Into  effect  March  1. 
but  has  learned  his  small  income  will  be  re- 
duced at  least  30  percent. 

"Time  1  get  through  paying  taxes.  I  don't 
have  anything  left."  Bemhoff  said.  "I  guess 
whfin  the  government  gets  every  cent,  they 
can't  hurt  me  any  more.  The  tax  us  to  death 
and  give  it  to  foreign  countries." 

Mrs.  Maud  Hyre  is  losing  more  than  a  third 
of  her  income  from  royalty  holdings  south- 
west of  Whitehead  in  Garvin  County.  Her 
check  dropped  by  $139  per  month,  down  to 
$260. 

Arnold  Park.  Elmore  City,  said  he  can't  tell 
yet  what  will  happen  to  his  earnings,  but 
said.  "The  royalty  owners  are  being  punished. 
I  was  under  the  Impression  the  purpose  was 
to  hurt  the  big  oil  companies.  But  somebody 
outsmarted  them  In  Washington." 

Huff  Kelly.  Elk  City,  will  lose  $60  of  a 
S200  oil   check   to  the   new   tax. 

The  tax  on  royalties  is  not  assessed  against 
the  total  oil  income.  It  Is  charged  against 
whatever  part  the  government  determines 
is  F.  windfall  profit 

The  windfall  is  arrived  at  by  a  formula  so 

complex  a  "description"  by  Mid  Continent 

OH  and  Gas  Association  fills  (several)  books. 

"There  are  no  experts  on  this  law,"  Parker 

said. 

John  A.  Taylor.  Oklahoma  City  oil  man. 
said  the  law  is  "terribly  mixed  up  and  hard 
to  administer."  A  lot  of  operators  simply 
don't  know  how  to  distribute  payments. 

"Some  are  hiring  outside  experts  but  there 
aren't  too  many  of  those  and  they're  in  such 
demand  they  can't  begin  to  fill  it."  Taylor 
said  when  you  see  what  Is  Involved  In  the 
complicated  tax  formula,  "you  get  some  idea 
of  the  Immensity  of  the  problems." 

Nesbltt  predicts  this  will  confound  federal 
emoloyees  In  the  Internal  Revenue  Service 
and  Department  of  Energy  who  are  responsi- 
ble for  enforcement. 

"Theh-  accountants  will  have  a  difficult 
time  merely  computing  the  Intricate  cal- 
culations." he  said. 

"It's  one  huge,  gyrating  mess."  Taylor 
concluded. 

(Prom  the  Oklahoma  City  Times. 

May  7,   1980] 

On.  Tax  Called  Bic  State  Economjc  Loss 

(By  Mary  Jo  Nelson) 

A  three-pence  per  pound  tax  touched  off 

the  Bo-ston  Tea  Party  in  1773  and  led  to  the 

Revolutionary  War. 

More  than  200  years  later.  President 
Jimmy  Carter  has  signed  into  law  a  tax  on 
windfall  oil  profits.  One  sentence  in  the  act 
states  casually.  "The  windfall  profit  subject 
to  tax  is  limited  to  90  percent  of  the  net 
income  from  a  property." 


"Yet  nobody  will  start  a  revolution  over 
this  tax.  which  is  historically  Incredible." 
said  Oklahoma  City  oil  producer  W.  R. 
Yinger. 

"it  is  the  greatest  tax  ever  assessed  on 
any  industry  In  the  history  of  our  nation. 

"It  will  cost  us  several  million  barrels  a 
day  (in  production)  at  one  of  the  most 
critical  times  in  our  history,  a  time  when  we 
urgently  need  to  increase  production." 

Oklahoma  historian  Odie  B.  Paulk  pre- 
dicts the  new  tax  "will  cripple  Oklahoma's 
economy  worse  than  the  dust  bowl." 

He  sees  it  as  "the  stupidest  tax  ever  as- 
sessed." stupid  that  the  government  intends 
"to  halt  use  of  petroleum  products  Instead 
of  solving  the  energy  shortage." 

Asking  to  remain  anonymous,  an  Okla- 
homa City  Investor  predicts  the  act  will 
shut  down  a  majority  of  small  drilling 
operations,  those  which  produce  from  five  to 
10  barrels  a  day. 

"They  will  lose  money  with  this  tax.  so 
they  will  have  to  shut  down.  There  are  a 
lot  of  shallow  drillers  who  go  around  In 
leather  Jackets  and  drive  pickups.  They  will 
be  forced  out  of  business.  And  when  their 
output  is  totaled,  it  means  a  lot  of  plastic 
bottles  in  the  drug  store  and  a  lot  of  home 
heating  oil,"  he  said. 

The  tax  is  labeled  "nothing  more  than  an 
outright,  direct  income  transfer  from  Okla- 
homa residents  to  people  in  the  northeastern 
United  States"  by  U.S.  Sen.  David  Boren. 

Yinger,  Faulk,  the  investor  and  Boren  are 
aniong  many  outraged  by  what  the  tax  act 
will  cost  Oklahomans.  State  royalty  owners. 
Independent  and  major  oil  producers  will  pay 
at  least  $11  billion  in  direct  windfall  taxes 
before  1990.  they  say. 

That  fipjure  doesn't  Include  what  car  own- 
ers will  pay  In  Increased  prices  at  the  gas 
pump.  Oklahoma  City  attorney  Charles  Nes- 
bltt said. 

No  matter  how  little  they  own  or  how 
small  their  oil  Income,  royalty  owners  will 
pay  at  the  same  rate  as  malor  oil  companies, 
70  percent  of  their  "windfall"  gain. 

Boren  estimates  200,000  small  mineral 
owners  in  Oklahoma  will  be  directly  affected, 
a  majority  of  them  retired  persons  with  lim- 
ited incomes. 

H©  cited  a  termlnally-slck  nursing  home 
resident  whose  only  income  Is  less  than  $100 
a  month  from  oil  royalty.  The  windfall  prof- 
Its  tax   will  take  $35  per  month. 

Typical  is  Mrs.  Bill  Pope,  retired  Okla- 
homa City  woman,  whose  $107  i>er  month 
check  was  reduced  by  $37. 

Calling  the  tax  a  "fraud,"  Boren  said, 
"backers  claim  it  is  aimed  at  big  oil  com- 
panies. Yet  it  Is  nothing  more  than  an  in- 
come transfer  from  people  in  the  (oil)  pro- 
ducing states  to  people  in  the  eastern  and 
northern  states." 

Boren  and  Sen.  Henry  Bellmon  said  the 
law  is  "aimed  directly  at  Oklahoma"  and  the 
handful  of  producing  states. 

"This  act  forces  Oklahomans  to  directly 
finance  whatever  welfare  programs  congress 
chooses  to  bestow  on  other  states."  a  mem- 
ber of  Bellmon's  Washington  staff  said. 

Boren  said  during  Senate  debate,  he  and 
Bellmon  vainly  tried  to  explain  how  the 
law  would  damage  Oklahoma's  economy. 

He  said  senators  from  the  north  and  east 
argued  that  since  "the  northeastern  part  of 
the  country  Is  suffering  more  because  of 
higher  prices  and  higher  unemployment, 
that  such  a  transfer  was  appropriate." 

Boren  said  the  tax  "falls  heaviest  on  roy- 
alty owners  and  Independent  drillers.  It 
doesn't  hurt  the  big  oil  companies."  With 
the  big  International  companies,  "the  big 
profits  are  in  overseas  operations  and  those 
are  all  exempt  from  the  tax.  Only  domestic 
production  Is  taxed."  he  said. 

"Companies  like  Aramco  Is  where  the  big 
money  is  sind  they  aren't  even  affected." 
Every  barrel  of  oil  produced  In  the  United 


States,  except  some  newly-discovered  Alas- 
kan oil.  will  be  taxed  at  30  to  70  percent, 
Bellmon  aide  Dick  Hargls  said. 

Oklahoma  produces  5  percent  of  the  na- 
tion's oil,  ranking  fifth  after  Texas,  Louisi- 
ana. Alaska  (partly  exempted)  and  Cali- 
fornia. 

7  he  law  provides  the  tax  phase  out  when 
$227.7  billion  is  collected.  Congress  antici- 
pates that  wUl  occur  about   1990. 

That  means  Oklahomans  will  pay  $11.7 
billion  to  the  federal  government  in  the 
next  decade  or  sooner,  Oklahoma  City  driller 
John  A.  Taylor  said. 

Using  numbers  In  official  summaries  of  the 
law.  Taylor  said  the  government  will  collect 
$750  million  from  Oklahoma  this  year.  That 
will  climb  to  $2  billion  in  1981. 

Citing  the  standard  economic  principle 
that  $1  In  new  business  "dislodges"  $2  to 
$3,  Taylor  estimates  Oklahoma's  economy 
could  lose  $1.2  billion  this  year  and  $3JS 
billion  by  December  1981  as  the  tax  Impact 
is  felt. 

He  Is  only  one  expert  who  predicts  the  tax 
will  slow  U.S.  exploration. 

"The  attractiveness  of  oil  will  decrease. 
causing  drillers  to  shift  to  gas  production. 
What  we  need  Is  crude  oU." 

Taylor  said  the  nation  Is  drilling  only 
half  as  many  wells  as  it  was  in  the  middle 
1950s,  when  heavy  taxes  on  petroleum  pro- 
duction began. 

Elk  City  leasebroker  Mark  Stansberry  pre- 
dicts the  tax  will  devastate  the  oil  Indus- 
try. "It  comes  at  the  very  time  we  need  to 
end  our  reliance  on  foreign  Imports.**---^^ 

Boren    said.    "The    money    was    supp^Md— ^ 
to  be  used  to  solve  the  fuel  crisis,  but  very 
little  of  the  tax  revenue  wUl  be  used  for 
energy  research. 

"I  get  letters  every  day  from  parents  very 
worried  about  the  Middle  East  situation. 
People  don't  want  their  sons  to  have  to  fight 
for  oil  supplies. 

"With  this  (tax),  we're  doing  nothing  but 
increasing  the  risks  of  having  to  fight  for 
oil." 

Counting  windfall,  gross  production,  sev- 
erance and  other  taxes  already  assessed  on 
oil.  and  the  Increase  in  Income  taxes.  Boren 
predicts  Oklahoma  could  suffer  a  $100  bil- 
lion loss  "before  we're  through  with  this." 

(Prom  the  Oklahoma  City  Times. 

May  8.  1980 1 

On.  Tax  "Confiscates"  Pbopertt 

(By  Mary  Jo  Nelson) 

Tom  Berry,  an  oil  explorer,  and  Tom  Blery, 
a  petroleum  engineer,  have  more  In  common 
than  similar  names  and  related  professions. 

Berry  of  Stillwater  and  Blery  of  Washing- 
ton. DC.  hold  parallel  views  on  the  windfall 
profits  tax  which  will  take  an  estimated  $11.7 
billion  out  of  Oklahoma  in  this  decade. 

Berry  said  with  this  act  "the  government 
is  confiscating  private  property." 

The  two  and  others  questioned  fear  the 
windfall  tax  could  be  the  first  step  to  na- 
tionalizing oil.  "and  who  knows  what  indus- 
try Is  next?"  Berry  said. 

"Let's  say  you  own  100  acres  of  royalty  In 
Woods  County.  You  got  It  by  saving  your 
money  and  buying  It.  by  Inheritance  or  trad- 
ing for  It.  Today,  those  minerals  are  no 
longer  worth  what  they  were  prior  to  the 
passing  of  this  legislation. 

"The  government  In  reality  has  taken  a 
deed  to  70  percent  of  that  rather  than  taxing 
you.  If  there  Is  ever  any  Income  obtained 
from  your  royalty,  the  government  takes  the 
bigger  part  of  It.  It  Is  no  longer  yours.  It  Is 
confiscation  of  property.  That  Is  the  disaster 
of  this  whole  thing.  It  Is  unbelievable. 

"I'm  not  trying  to  be  cynical.  But  the  fact 
Is.  If  you  believe  In  private  property  rights, 
this  takes  away  your  right  to  such  owner- 
ship." 

"I  think  It's  sinful."  said  Bl^ry.  a  Unlver- 
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sity  of  Oklohoma  graduate  with  Mid-Con- 
tinent Oil  and  Gas  Association. 

"It  gives  government  an  economic  Interest 
in  private  property  and  that  is  a  dangerous 
principle. 

"From  an  historical  perspective,  it  will 
have  a  negative  effect  on  production.  Many 
people  will  get  out  of  the  business  and  we 
will  have  less  crude  oil." 

Berry  believes  "They  have  nationalized  the 
oil  industry  with  this  act. 

"Now.  with  this  precedent,  they  can  na- 
tionalize any  damn  industry  they  decide  to. 
Maybe  the  American  people  will  wake  up 
some  day." 

Biery  and  others  contend  the  complicated 
formula  for  arriving  at  the  windfall  profit 
will  prove  impossible  to  administer. 

Homer  Hulme.  a  Chiclcasha  certified  public 
accountant,  calls  it  "tragic." 

And  Franlc  M.  Burke  Jr..  a  Dallas  CPA. 
said.  "The  complexities  will  make  administra- 
tion and  enforcement  chaotic  for  both  pro- 
ducers and  the  government." 

The  windfall  levy  is  charged  against  every 
barrel  of  crude  produced  within  the  United 
States,  beginning  last  March  1.  except  some 
Alaska  oil  where  some  new  discoveries  are 
exempt.  Also  exempt  is  oil  from  land  owned 
by  federal,  state  and  city  governments,  those 
held  by  Indians.  Eskimos  and  some  charities 

Elsewhere,  old  oil  generally  is  taxed  more 
heavily  than  new  discoveries. 

The  tax  is  assessed  on  that  part  of  income 
the  government  decides  is  a  windfall  profit. 
The  windfall  is  arrived  at  by  a  formula  so 
complex  a  "description"  by  Biery's  associa- 
tion fills  45  charts  and  two  books. 

There  are  dlSerent  rates  for  "new"  and 
"old"  oil.  New  is  petroleum  discovered  in 
1979  or  later.  Old  refers  to  that  discovered 
before  1979. 

Various  "tiers"  identify  oil  discovered  be- 
fore 1972.  that  discovered  between  1973  and 
1979.  and  new  oil. 

The  tax  rate  can  vary  for  each  tier  and 
for  other  categories,  such  as  stripper,  sec- 
ondary and  tertiary,  front-end  tertiary,  incre- 
mental tertiary  and  heavy  crude. 

Independent  producers  get  one  break.  They 
pay  only  30  percent  on  the  first  1.000  barrels 
per  day.  and  up  to  70  percent  for  all  over 
that. 

Major  companies  and  royalty  owners  pay 
70  percent  of  their  windfall  on  old  oil.  and 
30  percent  on  new  oil.  heavy  crude  and  ter- 
tiary oil.  Stripper  oil  is  assessed  at  60  per- 
cent of  the  windfall  profit. 

Jack  Garber.  Stillwater  accountant,  said 
producers  and  owners  will  give  up  about  16  7 
percent  of  their  total  income  for  tier  1  oil. 
35  percent  of  their  income  for  tier  2  and  16  2 
percent   for   tier   3   or   newly-discovered   oil. 

Further  complicating  accounting  will  be 
quarterly  changes  in  the  ad^^sted  base  price, 
a  provision  for  Inflation  in  some  instances. 
and  that  Oklahomans  will  be  permitted  to 
count  part  of  the  7  percent  severance  tax 
they  already  pay.  Gross  production  and  other 
oil  taxes,  as  well  as  Income  taxes,  will  con- 
tinue at  present  rates. 

Dick  Robinson,  a  spokesman  for  Phillips 
Petroleum  Co..  Bartlesville.  said  such  large 
companies  will  not  feel  the  full  effect  of  the 
law  for  about  a  year.  But  Phillips  expects 
eventually  to  hire  about  a  dozen  extra  em- 
ployees. Robinson  said. 

So  far.  PhilUrs  is  using  a  lot  of  extra 
staff  time,  has  reassigned  some  emplovees  to 
Its  computer  division  and  has  contracted  for 
some  extra  personnel. 

A  major  factor  Robinson  cited  is  extra 
mallinzs  required  to  send  windfall  forms  to 
lease  holders  and  mineral  owners. 

U.S.    Sen.    David    Boren.    who    with    Sen 
Henry  Bellmon  unsuccessfully  fought  to  ex- 
empt royalty  owners,  finds  it   "maddening" 
that  they  are  the  hardest  hit 
"Royalty    owners    probably    are    the    only 


group  in  the  United  States  without  a  fuU- 
time  lobbyist  in  Washington. 

"1  tried  so  hard  to  find  these  people  and 
there  isn't  even  a  list  of  them  anywhere." 

One  small  owner  is  Mrs.  Thelma  CuUen. 
Oklahoma  City.  She  paid  a  total  of  $27  wind- 
fall tax  on  two  small  checks  received  last 
week.  Together  the  payments  came  to  $79 
before   windfall    tax.   After   it,   she   got    $51. 

"This  is  the  most  devilish  thing  a  presi- 
dent and  congress  have  ever  perpetrated," 
she  said. 

"I  can"t  believe  nobody  In  Washington 
put  a  pencil  to  how  many  boxes  of  cereal  or 
pounds  of  hamburger  this  will  mean  to  peo- 
ple who  have  no  other  income." 

Mrs.  Joe  Thompson.  Cushlng,  said  she  and 
her  husband  thought  atx)ut  writing  their 
Washington  representatives  during  debate 
on  the  bill. 

"But  they  (Oklahoma  congressmen)  were 
all  against  it  and  we  don't  have  any  clout 
with  the  others."  she  said. 

Attorney  Charles  Nesbitt.  former  member 
of  the  Oklahoma  Corporation  Commission, 
is  convinced  the  tax  was  passed  not  to  get 
money  for  new  energy  development  as  back- 
ers claimed,  but  to  finance  "more  govern- 
ment bureaucracy. 

"The  tax  is  supposed  to  produce  $227.7 
billion  in  the  next  decade.  Now  the  Depart- 
ment of  Energy  will  spend  $25  billion  this 
year  alone. 

"You  could  assume  it  would  never  in- 
crease spending  another  nickel.  But  don't 
be  ridiculous.  Even  so.  if  it  never  went  be- 
yond that,  this  tax  would  not  even  cover 
what  DEO  win  spend  by  1990." 

Nesbitt  said  the  royalty  owner  "pays  the 
maximum  tax  with  no  loopholes  at  all.  So 
the  little  widows  will  suffer  about  a  35  per- 
cent cutback  in  their  checks." 

But  they  aren't  in  the  worst  category, 
Nesbitt  said.  "The  worst  impact  will  be  feit 
by  all  the  rest  of  us.  we  consumers  who  are 
going  to  pay  $2  or  more  for  gas. 

"We're  going  to  have  $2  gasoline  and  it 
will  work  a  terrible  hardship  on  the  average 
citizen." 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presidin? 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  FEDERAL  MINE  HEALTH 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT— PM  210 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred  to  the 
Committee  on  Labor  and  Human 
Resources : 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511 'b)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  as  amended  i30  U.S.C.  958(b)), 


I  transmit  herewith  the  1979  Annual  Re- 
port on  health  activities  under  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977 
as  submitted  by  the  Secretary  of  Health 
and  Human  Services. 

Jimmy  Carter. 
The  White  House,  June  2,  1980. 


REPORT  ON  ADMINISTRATION  OF 
THE  GENETIC  DISEASES  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT— PM  211 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report! 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  1106  of  the 
PubUc  Health  Service  Act,  as  amended. 
I  herewith  transmit  the  Fourth  Annual 
Report  on  the  Administration  of  the 
Genetic  Diseases  Program  (42  U.SC 
300b-5) . 

Jimmy  Carter. 
The  White  House,  June  2,  1980. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  May  30. 
1980,  he  had  approved  and  signed  the 
following  act: 

S.  2253.  An  act  to  amend  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act  of 
1976  to  atithorize  additional  appropriations 
for  the  Northeast  Corridor  improvement 
project  and  to  require  the  Secretary  of  Trans- 
portation to  begin  development  of  energy 
efficient  rail  passenger  corridors,  to  provide 
for  the  protection  of  the  employees  of  the 
Rock  Island  Railroad,  and  for  other  purposes. 


MESSAGE    FROM    THE    HOUSE 
RECEIVED  DURING  THE  RECESS 

ENROLLED  BILL  SIGNED 

Under  authority  of  the  order  of  the 
Senate  of  May  30.  1980,  the  Secretary  of 
the  Senate,  on  May  30,  1980,  during  the 
recess,  received  a  message  from  the 
House  of  Representatives  reporting  that 
the  Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  7471.  An  act  to  extend  the  present 
public  debt  limit  through  June  5.  1980. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Robert  C.  Byrd) 


MESSAGE  FROM  THE  HOUSE 

At  12:15  p.m.,  a  message  from  the 
Hou.se  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  4046.  An  act  to  amend  the  Clayton  Act 
to  promote  enforcement  of  the  antitrust  laws 
and  conservation  of  judicial  resources  by 
clarifying  the  application  of  the  common  law 
doctrine  of  collateral  estoppel  in  antitrust 
litigation,  and  for  other  purposes;  and 

H.J.  Res.  472.  Joint  resolution  designating 
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October  19,  1981,  as  a  "Day  of  the  National 
Observance  of  the  200th  Anniversary  of  the 
Surrender  of  Lord  Cornwallis  to  Gen.  George 
Washington  at  Yorktown,  Va." 

The  message  also  announced  that  the 
House  failed  to  agree  to  the  resolution 
(H.  Res.  624)  to  disapprove  Reorganiza- 
tion Plan  Numbered  1  transmitted  by  the 
President  on  March  27,  1980. 


HOUSE   BILL   AND   JOINT   RESOLU- 
TION REFERRED 

The  following  bill  and  joint  resolution 
were  read  twice  by  their  title  and  re- 
ferred as  indicated: 

H.R.  4046.  An  act  to  amend  the  Clayton 
Act  to  promote  enforcement  of  the  antl- 
tnist  laws  and  conservation  of  judicial  re- 
sources by  clarifying  the  application  of  the 
common  law  doctrine  of  collateral  estoppel 
in  antitrust  litigation,  and  for  other  pur- 
poses:  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  472.  Joint  resolution  designat- 
ing October  19,  1981,  as  a  "Day  of  the  Na- 
tional Observance  of  the  200th  Anniversary 
of  the  Surrender  of  Lord  Cornwallis  to  Gen. 
George  Washington  at  Yorktown,  Va.";  to 
the  Committee  on  the  Judiciary. 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

"jTie  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-3905.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Rural  Electrification  Administration 
Loans  to  Electric  Distribution  Systems: 
Policy  Changes  Needed,"  May  30,  1980;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-3906.  A  communication  from  the  As- 
sistant Secretary  for  Resource  Applications. 
Department  of  Energy,  reporting,  pursuant 
to  law,  that  a  report  on  activities  to  imple- 
ment the  alternative  fuels  appropriation  will 
he  submitted  by  June  6,  1980;  to  the  Com- 
mittee on  Appropriations. 

KC-3907.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing),  reporting,  pursuant  to 
law.  on  a  construction  project  to  be  under- 
taken by  the  U.S.  Army  Reserve;  to  the  Com- 
mittee on  Armed  Services. 

EC-3908.  A  communication  from  the  Presi- 
dent, National  Corporation  for  Housing 
Partnerships,  transmitting,  pursuant  to  law, 
the  corporation's  annual  report  for  1979;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

KC-3909.  A  communication  from  the 
Chief  Counsel,  Federal  Aviation  Adminis- 
tration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  final  rule,  14 
C.P.R.  Part  159.  "Solicitation  and  Leaflettlng 
Procedures  at  National  and  Dulles  Interna- 
tional Airports,"  published  In  the  Federal 
Register  on  May  27,  1980;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-3910.  A  communication  from  the  Di- 
rector. Office  of  Hearings  and  Appeals,  De- 
partment of  Energy,  transmitting,  pursuant 
to  law.  as  quarterly  report  on  private 
grievances  and  redress,  January  19,  1980, 
through  March  31,  1980  (second  quarter  of 
fiscal  year  1980);  to  the  ComnUttee  on 
Energy  and  Natural  Resources. 

EC-3911.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program;  to  the  Committee  on  Energy  and 
National  Resources. 


EX:;-3912.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  clarify  the  author- 
ity of  the  Secretary  of  the  Interior,  exer- 
cised through  the  Geological  Survey  of  the 
Department  of  the  Interior,  to  issue  warn- 
ings of  geological  hazards;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-3913.  A  communication  from  the 
Secretary  of  Transportation,  transmitting, 
pursuant  to  law,  a  report  entitled  "A  Study 
of  the  Administrative  Effectiveness  of  De- 
partment of  Transportation  Rldesbaring 
Programs,"  May  1980;  to  the  Committee  on 
Environment  and  Public  Works. 

EC^39I4.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Need  to  Prevent  Windfall  Benefit  to 
Supplemental  Security  Income  Recipients." 
May  30.  1980;  to  the  Committee  on  Finance. 
EC-3915.  A  communication  from  the  Act- 
ing Assistant  Secretary  for  International  Or- 
ganization Affairs,  Department  of  State, 
transmitting,  pursuant  to  law,  a  report  of 
the  United  Nations  Joint  Inspection  Unit, 
March  1980;  to  the  Committee  on  Foreign 
Relations. 

EC-3916.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3- 
189,  "Trinity  College  Charter  Amendment 
Act  of  1980,"  and  report,  adopted  by  the 
Council  on  April  22,  1980;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3917.  A  communication  from  the  Acting 
Director,  Community  Services  Administra- 
tion, transmitting,  pursuant  to  law.  the  first 
semiannal  report  of  CSA's  Inspector  General 
covering  the  period  from  October  1.  1979.  to 
March  31.  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3918.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-190, 
"Museum  of  the  City  of  Washington  Act  of 
1980,"  and  report,  adopted  by  the  Council 
on  May  6,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3919.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3- 
191,  "Families  With  Children  Equal  Rights 
Act  of  1980,"  and  report,  adopted  by  the 
Council  on  May  6,  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-3920.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  semiannual  report  of  the  Inspector 
General  of  NASA  for  the  period  ending  March 
31,  1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-3921.  A  communication  from  the  Act- 
ing Deputy  Assistant  Secretary  for  Indian 
Affairs,  Department  of  the  Interior,  trans- 
mitting in  draft  form  a  response  to  Mr. 
Norman  M.  Crooks,  Chairman  of  the 
Shakopee  Mdewakanton  Sioux  Community, 
concerning  the  distribution  of  the  Missis- 
sippi Sioux  judgment  funds;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-3922.  A  communication  from  the  As- 
sociate Administrator  for  Administration, 
Department  of  Transportation,  transmitting, 
pursuant  to  law,  a  report  of  a  new  system 
of  records;  to  the  Committee  on  the  Judi- 
ciary. 

EC-3923.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  entitled  "Groups  With  His- 
torically High  Incidences  of  Unemployment"; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3924.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38,  United  States  Code,  to  au- 
thorize the  Administrator  to  make  contribu- 
tions for  construction  projects  on  land  ad- 
jacent  to   national   cemeteries   In  order  to 


facilitate  safe  Ingress  or  egress;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-3925.  A  communication  from  the  Archi- 
tect of  the  Capitol,  transmitting,  pursuant 
to  law,  a  report  of  all  expenditures  during 
the  period  October  1,  1979.  through  March  31, 
1980,  from  moneys  appropriated  to  the 
Architect  of  the  Capitol;  ordered  to  He  on 
the  table  and  to  be  printed. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-745.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  New  York;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry : 

"Legislative  Resolution,  Asscmblt  No.  626 

"Whereas,  It  has  come  to  the  attention  of 
this  Legislative  Body  that  there  are  six  hun- 
dred eighty-one  thousand  households  con- 
sisting of  one  million  seven  hundred  ten 
thousand  persons  in  this  State  who  are  de- 
pendent upon  the  Federal  Food  Stamps  Pro- 
gram for  basic  nutritional  sustenance;  and 

"Whereas.  The  Honorable  Barbara  B.  Blum, 
Commissioner  of  Social  Services  of  this  State 
has  warned  that  New  York  State's  poor  are 
facing  a  suspension  of  food  stamps  benefits 
for  the  months  of  June  and  July,  nineteen 
hundred  eighty  due  to  the  Inaction  of  the 
Congress  of  the  United  States  in  raising  the 
nationwide  celling  of  food  stamps  expendi- 
ture for  the  Federal  Fiscal  Year  which  ends 
on  June  thirtieth,  nineteen  hundred  eighty: 
and 

"Whereas.  Commissioner  Blum  has  admon- 
ished that  we  must  think  of  this  problem  in 
human  terms  as  many  of  the  certain  to-be- 
deprived  recipients  will  endure  extreme  hard- 
ship, especially  those  households  with  chil- 
dren, where  not  just  food,  but  the  right  food 
is  so  Important,  if  there  Is  any  hiatus  In  this 
program  or  even  any  slight  diminution  In  the 
benefits  to  be  expected  therefrom;  and 

"Whereas,  The  Honorable  Hugh  L.  Carey, 
Governor,  has  made  known  his  concern  over 
this  issue  to  the  Honorable  Robert  Bergland, 
Secretary  of  Agriculture  of  the  United  States 
whose  Department  administers  the  Federal 
Food  Stamps  Program:  and 

"Whereas,  Suspension  of  food  stamps  bene- 
fits to  the  eligible  persons  in  this  State  will 
beyond  peradventure  of  doubt  drive  the  In- 
comes of  their  households  drastically  below 
the  poverty  level;  and 

"Whereas.  There  Is  proposed  legislation  be- 
fore the  Congress  of  the  United  States  which 
will  remedy  this  alarming  problem  such  as 
United  States  Senate  Bill  1309.  a  supplemen- 
tal appropriations  bill,  which  would  add  two 
and  one-half  billion  dollars  to  the  Food 
Stamps  Program  for  the  nineteen  hundred 
eighty  Federal  Fiscal  Year;  now.  therefore, 
belt 

"Resolved.  That  this  Legislative  Body 
memorializes  and  respectfully  exhorts  the 
Honorable  Jimmy  Carter.  President  of  the 
United  States,  the  Congress  of  the  United 
States  to  join  forces  and  to  convey  to  the 
members  of  the  Congress  of  the  United 
States  and  the  Secretary  of  Agriculture  of 
the  United  States  that  it  i?  the  mind  of  the 
majority  of  the  citizens  of  this  great  Empire 
State  that  the  threatened  suspension  of  food 
stamps  benefits  should  be  averted  bv  the  in- 
troduction and  passage  of  remedial  Federal 
legislation:  and  be  it  further 

"Resolved.  That  copies  of  this  Resolution, 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Jimmy  Carter.  President  of  the 
United  States,  to  the  President  Pro  Tempore 
of  the  Senate  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives  of 
Ihe  United  States,  to  each  Member  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York  and  to  the  Honorable  Robert 
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B«rglaiid.    Secretary   of   AgrtcxUtttre   of   the 
United  States." 

POM-746.    A   resolution    adopted    by   the 
Legislature  of  the  State  of  New  York;  to  the 
Committee     on     Environment     and     Public 
Works; 
"LBCTSI.ATIVK  REsoLtrnoN,  Assembly  No.  502 

"Whereas,  Acid  precipitation  has  increas- 
ingly become  a  major  national  and  Interna- 
tional pollution  problem  resulting  in  seri- 
ous environmental  damage:   and 

"Whersas,  Over  the  past  twenty  to  thlrty- 
flve  years,  precipitation  in  the  Northeast  has, 
on  the  average  shown  a  forty-fold  increase  In 
acidity;  and 

"Whereas,  Acids  in  rain  and  snowfall  as 
well  as  dry  particles  have  damaged  aquatic 
systems  by  destroying  the  buffering  capacity 
of  water  in  lakes  and  ponds  and  by  further- 
ing the  leaching  of  heavy  metals  Including 
lead  £ind  mercury  from  rocks  into  water 
sources;  and 

"Whereas,  In  New  York  State  alone,  more 
than  one  hundred  seventy  lakes  and  ponds 
totalizig  more  than  seven  thousand  acres 
have  become  biological  wastelands  as  a  re- 
sult of  acid  precipitation;  and 

"Whereas,  The  despoliation  of  lakes  and 
ponds  caused  by  acid  precipitation  has  been 
extensive  within  the  Adirondack  Park,  one  of 
the  nation's  major  wilderness  preserves;  and 

"Whereas,  Acid  precipitation  has  also  been 
determined  to  cause  reduction  In  forest 
growth,  damage  to  crop  land,  erosion  of  stone 
buildings  and  monuments,  and  the  leaching 
of  heavy  metals  from  water  pipes  into  drink- 
ing water,  as  well  as  other  health  effects;  and 

"Whereas,  The  problem  of  controlling  the 
sources  and  the  causes  of  acid  precipitation 
transcend  state  as  well  as  international 
boiindarles  and,  therefore,  require  Federal 
action;  and 

"Whereas,  Existing  programs  like  the  Fed- 
eral Clean  Air  Act  can  be  more  effectively 
utilized  to  solve  the  problems  of  acid  pre- 
cipitation at  its  source;  and 

"Whereas,  The  state  of  Ohio  has  petitioned 
the  Environmental  Protection  Agency,  seek- 
ing relaxation  of  air  quality  standards  set 
forth  in  their  State  Implementation  Plan, 
thus  allowing  coalflred  power  plants  In  the 
State  of  Ohio  to  continue  to  emit  damaging 
levels  of  sulfur  dioxide,  a  proposal  which  Is 
the  subject  of  much  controversy:  and 

"Whereas,  The  relaxation  of  air  quality 
standards  m  Ohio  might  serve  to  create  a 
dangerous  trend  of  inequitable,  quasi-com- 
pllance  with  existing  Federal  clean  air  reg- 
ulations; and 

"Whereas,  The  Director  of  the  Envlron- 
menUl  Protection  Agency's  Air  Quality 
Planning  and  Standards  Office  states  that 
the  State  of  Ohio's  request  should  be 
denied,  as  It  would  substantlallv  Increase  the 
amount  of  sulfur  dioxide  pumped  Into  the 
atmosphere;  and 

"Whereas,  Further  emissions  of  sulfur  di- 
oxide and  nitrous  oxide  from  coal  fired  power 
plants  and  other  industries  of  the  midwest 
industrial  belt  will  most  certainly  have  a 
disastrous  effect  on  the  remaining  lakes  and 
ponds  of  the  Adirondack  Park  still  capable 
of  supporting  life;  and 

"Whereas.  If  the  acidification  is  allowed 
to  continue  in  the  Adirondack  Park  the 
economic  effects  wUl  be  stifling,  as  the  main- 
stays of  the  Adirondack  economy,  tourism 
and  forestry,  will  surely  suffer  irreparable 
damage;   now.  therefore,  be  it 

^tlff^T^*^-  '^'^  **'*'  Legislature  of  the 
o^th»  T^  ,fl  I""""  '=*"^  "P°°  ^he  President 
of  the  United  States,  the  United  States  Con- 
gress and  the  Administrator  of  the  United 
f,^l*?  Environmental  Protection  Agency  to 
take  full  and  effective  action  to  control  the 
causM  of  acid  precipitation  Including  the 
maintenance  of  federal  clean  air  standards 

wron™  "l*  ^""^"  degradation  of  the  en- 
vironment; and  be  it  further 


"Resolved,  That  this  Legislature  opposes 
any  relaxation  of  the  promulgated  air  qual- 
ity standards  and  regulations  designed  to 
minimize  sulfur  dioxide  and  nitrous  oxide 
discharges,  which  might  deleteriously  affect 
the  air  quality  of  states  downwind  and  In 
particular  the  airshed  of  the  Adirondack 
Park;   and  be  It  further 

"Resolved.  That  this  Legislature  urges  the 
United  States  Congress  to  develop  and  Im- 
plement a  nationwide  standard  for  regula- 
tion of  existing  coal-fired  power  plants;  and 
be  it  further 

■Resolved.  That  this  Legislative  Body  urges 
the  United  States  Congress  to  develop  and 
Implement  nationwide  ambient  air  quality 
standards  and  to  also  require  the  utiliza- 
tion of  "coal  washing"  for  all  coal  mined  In 
this  country;  and  be  It  further 

"Resolved.  That  this  Legislature  urges  the 
President  and  the  Congress  to  work  together 
to  see  that  more  resources  are  applied  to 
solve  the  acid  precipitation  problem  In  an 
expeditious  fashion;    and   be  it  further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  to  the  President  Pro  Tem- 
pore oT  the  United  States  Senate,  to  each 
member  of  the  Congress  of  the  United  States 
from  the  State  of  New  York,  and  to  the 
Honorable  Jimmy  Carter.  President  of  the 
United  States." 

POM-747.  A  resolution  adopted  bv  the  Leg- 
islature of  the  State  of  New  York:   to  the 
Committee  on  the  Judiciary: 
"Legislative  Resolution  Assembly  No.  341 

"Whereas,  The  sovereign  State  of  New  York 
is  the  home  of  more  than  two  and  one-half 
million  veterans  who  served  their  country 
in  time  of  need;  and 

"Whereas,  The  Thirtieth  Day  of  May  has  for 
over  one  hundred  years  been  recognized  as 
Memorial  Day,  to  honor  the  men  and  women 
who  made  the  supreme  sacrifice  for  their 
country;  and 

"Whereas,  There  now  exists  an  erosion  of 
this  time  honored  memorial;  now,  therefore, 
be  it 

"Resolved,  That  this  LegislaUve  Body  re- 
spectfully memorializes  the  Congress  of  the 
United  States  of  America  to  designate  May 
Thirtieth  as  Memorial  Day,  as  a  fixed  date 
to  honor  the  nation's  war  dead:  and  be  It 
further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States  and  to  the  Speaker  of  the 
House  of  Representatives  of  the  United  States 
at  Washington.  D.C." 

POM-748.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Appropriations: 

"Lecislattve   Resolve  No.    13 

"Whereas  Congress  is  considering  the  pas- 
sage of  H  R.  5872  which  contains  an  $8,579,000 
appropriation  to  the  U.S.  Army  Corps  of  En- 
gineers and  authorizes  the  construction  of  a 
boat  harbor  at  Dog  Bay  for  Kodiak,  Alaska- 
and 

"Whereas  this  boat  harbor  project  is  known 
to  Congress  and  the  US.  Armv  Corps  of  Engi- 
neers as  "S.D.  96-6  Kodiak  Harbor,  Alaska" 
and 

"Whereas  this  proposed  boat  harbor  will 
relieve  the  serious  overcrowding  of  the  exist- 
ing Kodiak  boat  harbor  where  approximately 
225  mooring  spaces  are  available  to  serve  the 
needs  of  a  fleet  of  over  1.600  vessels  having 
an  estimated  value  of  SIOO.000.000:  and 

"Whereas  the  safe  moorage  of  vessels  is 
necessary  not  only  to  serve  the  needs  of  ves- 
sels currently  usln?  Kodiak  as  home  port  but 
also  to  attract  and  serve  the  needs  of  addi- 
tional vessels  as  Kodiak  continues  to  grow 
and  develop  as  one  of  the  major  fishing  ports 
of  the  world: 


"Be  It  resolved  that  the  Alaska  State  Legis- 
lature urges  Congress  to  pass  the  $8,597,000 
appropriation  contained  in  H.R.  5872  to  pay 
for  the  construction  of  the  Dog  Bay  boat 
harbor  project  "S.D.  96-6  Kodiak  Harbor, 
Alaska". 

"Copies  of  this  resolution  shall  be  sent 
to  the  Honorable  Jimmy  Carter,  President  of 
the  United  States;  the  Honorable  Walter  F. 
Mondale,  President  of  the  U.S.  Senate;  the 
Honorable  Thomas  P.  O'Neill,  Jr.,  Speaker  of 
the  House  of  Representatives;  and  to  the 
Honorable  Ted  Stevens  and  the  Honorable 
Mike  Gravel,  U.S.  Senators,  and  the  Honora- 
ble Don  Young,  U.S.  Representative,  mem- 
bers of  the  Alaska  delegation  in  Congress." 

POM-749.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Illinois;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry: 

"House  Resoltttion  No.  668 

"Whereas,  Wood  and  paper  products  are 
one  of  the  necessities  of  the  American  style 
of  life,  and  an  essential  component  of  our 
Nation's  industry,  and  therefore  a  continuous 
and  reliable  supply  of  them  is  vital  to  us 
all;  and 

"Whereas,  The  demand  for  such  products 
is  expected  to  double  within  the  next  40 
years,  and  unless  the  supply  is  expended  pro- 
portionately we  will  face  shortages  and 
severe  economic  consequences:  and 

"Whereas,  The  forests  that  produce  such 
products  are  one  of  this  country's  most  val- 
uable resources,  with  the  potential  to  provide 
an  infinitely  renewable  supply;  and 

"Whereas,  The  long  lifetime  of  trees  and 
the  long  periods  required  between  the  plant- 
ing and  harvesting  of  a  tree  make  the  most 
careful  advance  planning  and  management 
necessary;  and 

"Whereas,  Foresters  have  proven  that 
sound  management  can  dramatically  im- 
prove the  yield  of  our  forests,  having  In- 
creased net  timber  growth  by  nearly  400  per- 
cent in  the  last  60  years;  and 

"Whereas,  Poor  forest  management  is  ex- 
tremely costly  to  our  Nation  yet  continues  to 
be  widespread,  in  large  part  because  the 
management  of  public  forest  lands  is  more 
often  political  than  scientific;  and 

"Whereas,  The  Federal  Government  is  the 
principal  source  of  the  funding  and  direction 
upon  which  further  progress  in  forestry  man- 
agement and  research  depends,  and  by  its 
oversight  of  public  land  controls  and  regu- 
lates the  timber  Industry;  and 

"Whereas.  Increased  funding  is  urgently 
needed  for  research  and  development  of  new 
and  better  forestry  management  techniques; 
and 

"Whereas,  Increased  and  more  productive 
utilization  of  America's  timber  resources 
would  further  American  industry  and  make 
our  future  more  secure;  and 

"Whereas,  The  preservation  as  Wilderness 
of  this  Nation's  most  beautiful  and  un- 
spoiled public  lands  is  a  worthy  goal,  but 
benefits  only  the  few  who  are  able  to  ap- 
preciate such  wild  and  remote  sites;  where- 
as public  lands  devoted  to  forestry  not  only 
produce  much-needed  timber,  but  also  pro- 
vide wildlife  habitants,  scenic  beauty,  soil 
and  water  conservation,  hunting  and  fishing, 
and  forms  of  recreation  that  are  more  acces- 
sible and  better  suited  to  the  general  popu- 
lation; therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
of  the  Eighty-first  General  Assembly  of  the 
State  of  Illinois.  That  it  is  the  sense  of  this 
House  that  forestry  should  be  encouraged: 
and.  be  it  further 

"Resolved.  That  the  House  of  Representa- 
tives of  the  Illinois  General  Assembly  strong- 
ly urges  the  Congress  of  the  United  States 
to  take  all  actions  available  to  further  fos- 
ter forestry  and  encourage  the  productive 
use  of  tlmberlands,  including  substantially 
Increasing  both  the  amount  of  lands  avall- 
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able  for  timber  production  and  the  amount 
of  funding  for  research  into  ecologically 
sound  methods  of  forest  management;  and, 
be  it  further 

"Resolved,  That  the  Clerk  transmit  a  suit- 
able copy  of  this  preamble  and  resolution  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  the 
United  States  Congress,  and  to  each  member 
of  the  Illinois  Congressional  Delegation,  and 
to  The  American  Legion,  Department  of  Illi- 
nois." 

POM-750.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii;  to  the  Com- 
mittee on  Finance; 

"H.R.  No.  408 
"Whereas,  the  U.S.  House  of  Representa- 
tives has  recently  passed  H.R.  5741,  which 
would  limit  federal  tax  exemptions  on  state 
bonds  that  finance  mortgages  for  low  and 
moderate  income  families;  and 

"Whereas,  the  legislature  of  the  State  of 
Hawaii  found  in  1979  that  a  major  factor  In 
the  continuing  housing  problem  in  Hawaii 
Is  the  lack  of  long  term  mortgage  financing 
at  affordable  interest  rates  available  from 
lending  institutions  within  the  State  of 
Hawaii:  and 

"Whereas,  this  lack  of  affordable  long  term 
mortgage  financing  has  made  it  particularly 
difficult  for  first  time  buyers,  younger  fami- 
lies, persons  and  families  of  lower  and  mod- 
erate income,  and  the  elderly  to  purchase 
residences;  and 

"Whereas,  the  future  demand  for  afford- 
able financing  will  not  be  met  by  existing 
programs;  and 

"Whereas,  the  housing  market  in  Hawaii 
has  experienced  a  thirty  percent  increase  in 
home  sale  prices  between  1979  and  1980. 
while  the  median  family  Income  has  in- 
creased by  only  three  and  one-half  percent 
during  the  same  period:  and 

"Whereas,  recent  statistics  indicate  that 
the  intermediate  cost  of  living  expense  for  a 
family  of  four  in  Hawaii  is  twenty-four  per- 
cent higher  than  the  corresponding  urban 
United  States  average;  and 

"Whereas,  the  escalation  of  prices  in  Ha- 
waii's housing  market  has  been  partly  at- 
tributed to  Hawaii's  limited  land  area  and 
the  rising  demand  for  housing:  and 

"Whereas,  the  net  result  of  these  factors 
has  been  that  more  and  more  Hawaii  resi- 
dents are  priced  out  of  the  housing  market, 
thus  increasing  the  number  of  low  and  mod- 
erate Income  families  unable  to  purchase 
their  own  homes;  and 

"Whereas,  the  Hawaii  State  Legislature,  In 
1979,  enacted  legislation  known  as  the  Hous- 
ing Loan  and  Mortgage  Act  ('Hula  Mae") 
which  authorizes  the  issuance  of  state  rev- 
enue bonds  to  make  funds  available  to  mort- 
gage lenders  so  that  they.  In  turn,  may  make 
loans  to  individuals  for  the  purchase  of  an 
Interest  in  residential  property  and  residen- 
tial Improvements;  and 

"Whereas,  the  primary  intent  of  the  Legis- 
lature of  the  State  of  Hawaii  in  Instituting 
the  'Hula  Mae'  program  was  to  help  families 
with  low  and  moderate  incomes  and  limited 
assets  who  would  not  otherwise  be  able  to 
afford  their  own  homes  to  buy  homes  for  the 
first  time;  and 

"Whereas,  mortgage  lending  Institutions  in 
the  State  have  been  highly  cooperative  and 
supportive  of  the  'Hula  Mae'  program;  and 
"Whereas,  the  Legislature  of  the  State  of 
Hawaii  is  confident  that  the  provisions  of 
'Hula  Mae'  impose  sufficient  safeguards  to 
prevent  any  potential  abuse  of  the  program, 
and  that  these  provisions  encourage  both 
private  and  public  development  of  housing 


"Whereas,  the  collapse  of  the  "Hula  Mae" 
program,  in  addition  to  an  existing  shortage 
of  rental  units  in  Hawaii,  would  aggravate 
Hawaii's  housing,  economic  and  social  prob- 
lems: Now.  therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
of  the  Tenth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1980,  that  the 
Senate  of  the  United  States  Is  respectfully 
requested  to  defeat  H.R.  5741  which  would 
amend  Section  103  of  the  Internal  Revenue 
Code  of  1954;  and  be  It  further 

"Resolved.  That  certified  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  to  the  President  of  the 
U.S.  Senate,  to  the  Speaker  of  the  U.S.  House 
of  Representatives,  and  to  each  member  of 
the  Hawaii  delegation  to  the  U.S.  Congress." 


wniie   offering   an   opportunity  for  low  and 
moderate  income  families  to  purchase  their 
own  homes;  and 
"Whereas,    H.R.    5741,    If    passed,    would 

f5^''«i^*'''  eliminate  the  'Hula  Mae'  program 
in  1 982 ;  and 


POM-751.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Finance; 

"H.C.R.  No.  116 
"Whereas,  the  U.S.  House  of  Representa- 
tives has  recently  passed  H.R.  5741,  which 
would  limit  federal  tax  exemptions  on  state 
bonds  that  finance  mortgages  for  low  and 
moderate  Income  families;  and 

"Whereas,  the  legislature  of  the  State  of 
Hawaii  found  in  1979  that  a  major  factor  In 
the  continuing  housing  problem  in  Hawaii  Is 
the  lack  of  Jong  term  mortgage  financing  at 
affordable  interest  rates  available  from  lend- 
ing institutions  within  the  State  of  Hawaii; 
and 

"Whereas,  this  lack  of  affordable  long  term 
mortgage  financing  has  made  It  particularly 
difficult  for  first  time  buyers,  younger  fami- 
lies, persons  and  families  of  lower  and  mod- 
erate income,  and  the  elderly  to  purchase 
residences:  and 

"Whereas,  the  future  demand  for  affordable 
financing  will  not  be  met  by  existing  pro- 
grams; and 

"Whereas,  the  housing  market  In  Hawaii 
has  experienced  a  thirty  percent  increase  In 
home  sale  prices  between  1979  and  1980, 
while  the  median  family  Income  has  In- 
creased by  only  three  and  one-half  percent 
during  the  same  period;  and 

"Whereas,  recent  statistics  indicate  that 
the  Intermediate  cost  of  living  expense  for 
a  family  of  four  In  Hawaii  Is  twenty-four 
percent  higher  than  the  corresponding  ur- 
ban United  States  average;  and 

"Whereas,  the  escalation  of  prices  in  Ha- 
waii's housing  market  has  been  partly  at- 
tributed to  Hawaii's  limited  land  area  and 
the  rising  demand  for  housing;  and 

"Whereas,  the  net  result  of  these  factors 
has  been  that  more  and  more  Hawaii  resi- 
dents are  priced  out  of  the  housing  market, 
thus  increasing  the  number  of  low  and 
moderate  Income  families  unable  to  purchase 
their  own  homes;  and 

"Whereas,  the  Hawaii  State  Legislature.  In 
1979,  enacted  legislation  known  as  the  Hous- 
ing Loan  and  Mortgage  Act  ('Hula  Mae') 
which  authorizes  the  issuance  of  state  reve- 
nue bonds  to  make  funds  available  to  mort- 
gage lenders  so  that  they,  in  turn,  may  make 
loans  to  Individuals  for  the  purchase  of  an 
Interest  In  residential  property  and  residen- 
tial Improvements;  and 

"Whereas,  the  primary  intent  of  the  Leg- 
islature of  the  State  of  Hawaii  In  Instituting 
the  'Hula  Mae'  program  was  to  heln  families 
with  low  and  moderate  incomes  and  limited 
assets  who  would  not  otherwise  be  able  to 
afford  their  own  homes  to  buy  homes  for  the 
first  time;  and 

"Whereas,  mortgage  lending  institutions 
in  the  State  have  been  highly  cooperative 
and  supportive  of  the  Hula  Mae'  program; 
and 

"Whereas,  the  Legislature  of  the  State  of 
Hawaii  Is  confident  that  the  provisions  of 
"Hula  Mae'  Impose  sufficient  safeguards  to 
prevent  any  potential  abuse  of  the  program, 
and  that  these  provisions  encourage  both 
private  and  public  development  of  housing 


while  offering  an  opportunity  for  low  uid 
moderate  Income  families  to  purchase  their 
o«-n  homes:  and 

"Whereas,  HJl.  6741,  If  passed,  would  ef- 
fectively elhnlnate  the  'Hula  Mae'  program 
In  1982;  and 

"Whereas,  the  collapse  of  the  'Hula  Mae' 
program,  in  addition  to  the  existing  shortage 
of  rental  units,  would  aggravate  Hawaii's 
housing,  economic  and  social  problems :  Now, 
therefore,  be  It 

"Resolved  by  the  House  of  Representatives 
of  the  Tenth  Legislature  of  the  State  of  Ha- 
waii, Regular  Session  of  1980,  the  Senate 
concurring.  That  the  Senate  of  the  United 
States  is  respectfully  requested  to  defeat 
H.R.  5741  which  would  amend  Section  103  of 
the  Internal  Revenue  Code  of  1954;  and  be  It 
further 

"Resolved,  That  certified  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  to  the  President  of  the 
U.S.  Senate,  to  the  Speaker  of  the  U.S.  House 
of  Representatives,  and  to  each  member  of 
the  Hawaii  delegation  to  the  U.S.  Congress." 

POM-752.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Iowa;  to 
the  Committee  on  Finance : 

"House   Concurrekt   Resolutioh    110 

"Whereas,  section  103  of  the  United  States 
Internal  Revenue  Code  provides  for  the  is- 
suance of  Industrial  revenue  bonds  by  a  po- 
litical unit  for  the  construction  of  private 
or  public  facilities;  and 

"Whereas,  the  majority  of  these  tax- 
exempt  bonds  are  limited  to  ten  million  dol- 
lars In  any  one  Instance:  and 

"Whereas,  certain  facilities  have  been 
deemed  to  have  a  public  purpose  and  are 
therefore  not  subject  to  the  ten  million  tax 
exempt  limit;  and 

"Whereas,  these  exempt  facilities  Include 
airports,  docks,  wharves,  mass  commuting, 
parking,  and  other  transportation  facilities; 
and 

"Whereas,  the  construction,  repair,  and 
upgrading  of  rallbeds,  trackage,  and  ap- 
purtenances, but  not  rolling  stock,  are  also 
deemed  to  have  a  public  purpose:  Now, 
therefore,  be  It 

"Resolved  by  the  House  of  Representatives, 
the  Senate  concurring.  That  the  Iowa  Gen- 
eral Assembly  urges  the  Congress  of  the 
United  States  to  amend  the  United  States 
Internal  Revenue  Code,  section  103,  to  pro- 
vide for  unlimited  exemptions  on  obliga- 
tions issued  to  finance  certain  railroad  Im- 
provement projects:  and  be  it  further 

"Resolved.  That  copies  of  this  Resolution 
be  forwarded  to  members  of  the  Iowa  Con- 
gressional Delegation,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate,  and 
the  chairpersons  of  the  Ways  and  Means 
Committees  of  the  United  SUtes  House  of 
Representatives  and  Senate." 

POM-753.  A  resolution  adopted  by  the 
Town  Board  of  the  Town  of  Isllp,  N.Y., 
memorializing  the  U.S.  Congress  and  the 
President  to  enact  Into  law  H.R.  7020  and 
S.  1480;  to  the  Committee  on  Environment 
and  Public  Works. 

POM-764.  A  rescriutlon  adopted  by  the  City 
Council  of  Elizabeth,  N.J.,  urging  that  the 
Elizabeth  River  fiood  control  project  con- 
tinue uninterrupted  and  that  with  respect 
to  any  moratorium  which  may  be  contem- 
plated In  connection  with  a  national  antl- 
infiatlon  program,  that  an  "exception  to  the 
suspension  "  be  obtained  for  the  Elizabeth 
River  flood  control  project;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


POM-755.  A  resolution  adopted  by  the 
American  War  Dads  and  Auxiliary,  Topeka. 
Kans.,  approving  the  President's  attempt  to 
rescue  the  hostages,  that  our  country  la  too 
far  behind  In  our  military  preparedness  and 
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military  strength,  and  approrlng  the  draft- 
ing of  women,  but  not  for  combat  duties:  to 
the  Conmilttee  on  Armed  Services. 

POM-756.  A  petition  from  a  private  citi- 
zen, relative  to  military  preparedness  and 
mllltau'y  strength;  to  the  Comznlttee  on 
Armed  Services. 

POM-757.  A  petition  from  private  citizens, 
relative  to  military  preparedness  and  mili- 
tary strength:  to  the  Committee  on  Armed 
Services. 

POM-758.  A  petition  from  a  private  citi- 
zen,  relative   to  military  preparedness  and 


military    strength;    to    the    Committee    on 
Armed  Services. 


(Rept.  No.  96-795.)  Referred  to  the  Commit- 
tee on  Foreign  Relations  for  30  days. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MORGAN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

H.R.  5580.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  enter  Into  certain  agreements  to 
further  the  readiness  of  the  military  forces 
of  the  North  Atlantic  Treaty  Organization. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report (s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Sen- 
ate, relating, to  expenses  incurred  in  the 
performance  of  authorized  foreign 
travel: 


CONSOLIDATED  RtPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER  AUTHORI 
ITY  OF  SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  WITH  THE  CODEL  BIDEN/BAKER  DELEGATION  TO  THE  PERSIAN  GULF- 
GREECE,  TURKEY,  AND  ITALY,  FROM  APR.  3  TO  13,  1980 


Name  of 
currency 

Perdi 

em 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign               or  U.S. 

currency           currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Walter  J.  Stewart: 

Oman 

...  Rial 

...  Dradimae 

...  Lira 

....  Lire 

36,935 

12,750 

5,500 

169,200 

108.00  ... 

36,935 

12,750 

5,500 

169, 200 

108  0 

Grce.e 

300.00  ... 

3C0  OORO 

THrkey 

75.00  ... 

75  00 

Italy.. 

184.30  .. 

134  30 

Total 

667.30  .... 

667  30 

„      „  ,a^                                                                                                                                                                                                                                                    ROBERT  C.  BYRD, 
Way  13.  19«1                                                                                                                                                                                                                                              Majority  Leader. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  THE  PERIOD  FROM  JAN.  2  TO  10,  1980 

Name  of 
currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU^. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 

equivalent 

Foreign              or  U.S. 

currency           currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Benjamin  S.  Cooper: 

Venezuela 

..  Bolivar 

1,265.70 

295.72  .. 

295  72 

Brazil 

Cruzeiro 

— .  Peso... 

15,432 

213,958 

364. 57  .. 

364.57 

Argentina 

136.22  .. 

136.22 

Air  transportation  for  above 

2,090.00  .. 

2,090.00 
300  00 

James  T.  Bruce: 

Venezuela 

Bolivar 

Cruzeiro 

Peso.. 

1,284 

13,814.44 

212,608 

300.00  .. 

Brazil.... 

328.51  .. 

328. 51 

Arientina 

135.44  .. 

135.44 

Air  transportation  for  above 

2,090.00  .. 

2,090.00 

- — 

ToW 

1, 560. 4b  .. 

4,180.00  .. 

5,740.46 

May  12,  1980 

1 

HENRY  M.  JACKSON, 
Chairman,  Committee  on  Energy  and  Natural  Resources. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  indicated: 

By    Mr.    BENTSEN    (for   himself,   Mr. 
Talmaoce.  Mr.  Moynihan,  Mr.  Bau- 
cns,  Mr.  Dole,  Mr.  Chafke,  and  Mr. 
Wallop)  : 
S.    2775.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  retirement  and  similar  plans 
maintained    for   nonresident   aliens;    to   the 
Committee  on  Finance. 
ByMr.  KATCH: 
S.  2776.  A  bill  for  the  relief  of  Jose  Ramon 
Beltron   Alvenda   Ostler:    to  the  Committee 
on  the  Judiciary. 

By  Mr.  DeCONCINI: 
S.  2777.  A  bUl  to  amend  28  U.S.C.  466;  to 
the  Committee  on  the  JucUclary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN   (for  himself, 
Mr.  Talmadge,  Mr.  Moynihan, 
Mr.    Baucus,    Mr.    Dole,    Mr. 
Chafee,  and  Mr.  Wallop)  : 
S.  2775.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  treatment  of  retirement  and  simi- 
lar  plans   maintained   for   nonresident 
aliens;  to  the  Committee  on  Finance. 

us.  TAX  TREATMENT  OF  FOREIGN  PENSION  PLANS 

•  Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day introducing  legislation  to  modify  the 
tax  law  concerning  contributions  made 
by  U.S.  comi>anies  with  respect  to  pen- 
sion plans  maintained  abroad  primarily 
for  foreigners. 

In  1974  the  Employee  Retirement  In- 
come Security  Act  (ERISA)  was  enacted 


to  prevent  pension  abuses  and  to  insure 
that  retirees  received  their  earned  pen- 
sion benefits.  Foreign  pension  plans  were 
specifically  exempted  from  the  labor  law 
portions  of  ERISA  (title  I) .  The  legisla- 
tion that  I  am  introducing  today  would 
exempt  these  same  plans  from  the  tax 
portions  of  ERISA  (title  II)  under 
specified  conditions.  Under  the  bill,  a  tax- 
payer would  be  allowed  a  tax  deduction 
for  reasonable  contributions  made  with 
respect  to  pension  plans  for  foreigners. 
Pension  plans  in  coimtries  like  Canada 
are  regulated  by  the  home  country.  U.S. 
businesses  should  not  be  disallowed  a 
deduction  merely  because  the  pension 
rules  in  a  foreign  country  are  different 
from  the  standards  specified  in  ERISA. 
Mr.  President,  I  urge  the  Senate  to  ap- 
prove this  legislation  expeditiously.* 
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By  Mr.  DeCONCINI: 

S.  2777.  A  bill  to  amend  28  U.S.C.  456; 
to  the  Committee  on  the  Judiciary. 
•  Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  today  a  bill  to  adjust  the  per 
diem  rates  of  Federal  justices  and  judges 
while  they  are  in  a  travel  status. 

Presently  judges  receive  the  same  per 
diem  rates  as  other  Federal  employees 
and  while  this  may  have  been  justified 
in  the  past  its  present  effect  is  to  work 
a  severe  hardship  on  members  of  the 
Federal  bench.  The  bill  I  am  proposing 
today  would  increase  the  per  diem  al- 
lowance in  lieu  of  actual  expenses  of  sub- 
sistence from  $35  to  $50  per  day.  It 
would  also  increase  that  amount  of  ac- 
tual expenses  that  could  be  reimbursed 
from  $50  to  $75  per  day.  These  increases 
reflect  the  fact  of  life  in  1980  that  it  is 
next  to  impossible  to  be  in  a  travel  sta- 
tus in  most  parts  of  our  country  and  get 
by  with  less  than  $75  a  day  in  expenses 
for  food,  housing  and  miscellaneous  non- 
travel  expenses. 

The  hardship  of  an  inadeo.uate  per 
diem  allowance  falls  particularly  heavily 
on  the  judiciary  and  has  a  very  direct 
impact  on  judicial  administration  and 
the  quality  of  justice  in  our  Federal 
courts.  All  too  often  in  recent  years  as 
society  has  become  more  litigious  and 
caseloads  and  complexity  of  cases  has  in- 
creased, it  has  been  necessary  to  call  on 
the  services  of  judges  from  throughout 
the  country  to  leave  their  district  tem- 
porarily to  assist  their  colleagues  in  dis- 
tricts where  the  caseload  has  reached 
crisis  proportions. 

Often,  these  visiting  judges  are  gone 
for  weeks  and  even  months  at  a  time.  It 
is  most  often  the  metropolitan  districts 
that  have  had  caseload  crunches,  and, 
of  course,  it  is  these  districts  where  cost 
of  living  is  usually  also  the  highest.  It  has 
been  the  experience  of  too  many  visting 
judges  that  to  follow  the  call  to  assist  a 
judge  in  another  district  has  meant  sig- 
nificant economic  loss.  This  is  a  loss  that 
is  clearly  not  justified.  As  more  and  more 
judges  have  felt  the  financial  pinch, 
they  have  declined  to  travel  outside  their 
districts  for  long  periods  of  time  to  visit 
other  districts. 

I  recentlv  spoke  with  our  distinguished 
former  colleague,  the  Senator  from  Mon- 
tana, Paul  Hatfield,  who  is  now  a  U.S. 
district  judge  for  that  State.  He  had  ac- 
cepted the  request  of  the  Chief  Judge  of 
the  Ninth  Circuit  Court  of  Appeals  to  as- 
sist with  a  complicated  trial  in  Los  An- 
geles. It  was  clear  from  his  com- 
ments that  it  was  simply  impos- 
sible to  make  ends  meet  when  forced 
to  hve  in  temporary  quarters  in 
Los  Angeles  over  an  extended  period  on 
$50  per  day  expense  money.  The  predica- 
ment of  Judge  Hatfield  is  recurring  every 
day  throughout  the  country  to  other 
judges,  and  its  continuance  can  only  hurt 
the  administration  of  justice. 

I  urge  mv  colleagues  to  support  this 
Dill  that  will  prevent  undue  economic 
loss  for  members  of  the  Federal  bench. 

I  ask  unanimous  consent  that  the  text 
or  the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
456  of  title  28.  United  States  Code,  Is 
amended  by  striking  the  first  paragraph  and 
inserting  the  following: 

"Each  Justice  or  judge  of  the  United  States 
and  each  retired  Justice  or  Judge  recalled  or 
aesignated  and  assigned  to  active  duty,  while 
attending  court  or  transacting  official  busi- 
ness at  a  place  other  than  his  official  station, 
shall,  upon  his  certificate,  be  paid  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  all  necessary  traveling 
expenses,  and  also  a  per  diem  allowance  in 
lieu  of  actual  expenses  of  subsistence  (as 
defined  in  the  Travel  Expense  Act  of  1949.  as 
amended,  63  Stat.  166;  5  U.S.C.  835)  at  a 
rate  of  $50  or.  In  accordance  with  regulations 
prescribed  by  the  Director  of  the  Admini- 
strative Office  of  the  United  States  Courts 
with  the  approval  of  the  Judicial  (Conference 
of  the  United  States,  reimbursement  for  his 
actual  expenses  of  subsistence  not  in  excess 
of  $75  per  day."  4 


ADDITIONAL  COSPONSORS 

S.    619 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  619,  a 
bill  to  prohibit  taxation  by  a  State  of 
electricity  generated  in  that  State  and 
transmitted  to  and  consumed  in  another 
State. 

S.    938 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  S.  938.  a  bill  to  revise  section  1  of  the 
Clayton  Act  to  expand  the  scope  of  the 
antitrust  laws,  and  for  other  purposes, 
s.  1010 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Jersey  iMr.  Bradley) 
and  the  Senator  from  South  Carolina 
•  Mr.  HoLLiNGsi  were  added  as  cospon- 
.sors  of  S.  1010,  a  bill  to  establish  a  Com- 
mission on  the  International  Application 
of  Antitrust  Laws. 

S.    1945 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran) 
was  added  as  a  cosponsor  of  S.  1945,  a 
bill  to  increase  the  accountability  of, 
policy  coordination  by,  and  management 
of  priorities  by  agencies  through  an  im- 
proved mechanism  for  congressional 
oversight  of  the  rules  of  agencies. 

S.    2079 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  S.  2079.  a  bill  to 
improve  the  administration  of  the  patent 
and  trademark  laws  by  establishing  the 
Patent  and  Trademark  Office  as  an  inde- 
pendent agency,  and  for  other  purposes. 

S.    2512 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Texas  'Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2512.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  for  a  deduction  for  cer- 


tain amounts  paid  into  a  reserve  for 
service  liability  losses  and  expenses  of 
design  professionals,  to  provide  a  deduc- 
tion for  certain  amounts  paid  to  captive 
insurers,  and  for  other  purposes. 

S.    2623 

At  the  request  of  Mr.  Ctoldwater,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Alabama  (Mr.  Stewart), 
the  Senator  from  Nebraska  (Mr.  Zor- 
iNSKY ) ,  and  the  Senator  from  Kentucky 
(Mr.  Ford)  were  added  as  cosponsors  of 
S.  2623,  a  bill  to  incorporate  the  U.S. 
Submarine  Veterans  of  World  War  II. 

S.    2630 

At  the  request  of  Mr.  Jackson,  the 

Senator  from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  S.  2630,  a 
bill  to  establish  the  Martin  Luther  King, 
Jr.,  National  Historic  Site  in  the  State  of 
Georgia,  and  for  other  purposes. 

S.    2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran)  ,  and 
the  Senator  from  Nebraska  (Mr.  Zor- 
iNSKY>  were  added  as  cosponsors  of  S. 
2722,  a  bill  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  dis- 
ability insurance  benefits  may  not  be 
paid  to  inmates  of  penal  institutions  or 
facihties  for  the  criminally  insane. 

S.    2738 

At  the  request  of  Mr.  Simpson,  the 
Senator  from  Utah  (Mr.  Hatch)  and 
the  Senator  from  Utah  'Mr.  Garn) 
were  added  as  cosptnisors  of  S.  2736,  a  bill 
to  exclude  certain  lands  from  the  Grand 
Teton  National  Park. 

SENATE    CONCURRENT    RESOLDTION     94 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  Louisiana  (Mr.  Johnston* 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  94.  a  con- 
current resolution  to  express  the  sense 
of  the  Congress  that  the  United  States 
not  admit  more  than  650,000  immigrants 
in  fiscal  year  1980. 

AMENDMENT  NO.    1777 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  amendment  No.  1777  in- 
tended to  be  proposed  to  S.  2352,  a  bill  to 
increase  the  authorization  for  the  Coun- 
cil on  Wage  and  Price  Stability,  to  ex- 
tend the  duration  of  such  Coimcil,  and 
for  other  purposes. 

AMENDMENT   NO.    1778 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added  a^ 
a  cosponsor  of  amendment  No.  1778  pro- 
posed to  S.  2352,  a  bill  to  increase  the  au- 
thorization for  the  Council  on  Wage  and 
Price  Stability,  to  extend  the  diu-ation  of 
such  Council,  and  for  other  purposes. 

AMENDMENT  NO.    1786 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  amendment  No. 
1786  proposed  to  S.  2352,  a  bill  to  in- 
crease the  authorization  for  the  Council 
on  Wage  and  Price  Stability,  to  extend 
the  duration  of  such  Coimcil,  and  for 
other  purposes. 
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SENATE  CONCURRENT  RESOLUTION 
98-^UBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  URGING  REF- 
UGEE STATUS  TO  RECENTLY  AR- 
RIVED CUBANS 

Mr.  HEINZ  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Judici- 


ary: 


S.  CoK.  Res.  98 


Whereas  President  Carter  has  declared  for 
all  Americans  that  he  welcomes  the  Cuban 
Immigrants  to  the  United  States  with  open 
arms  and  heart:  and 

Whereas  these  immigrants  will  create  sub- 
stantial financial  burdens  on  the  States  and 
local  governments  where  they  are  sent  upon 
arrival  In  the  United  States;  and 

Whereas  these  State  and  local  govern- 
ments will  be  called  ujjon  to  provide  such 
services  as  emergency  and  other  health  care, 
education  of  school  age  children,  voluntary 
protective  services,  public  assistance  and  wel- 
fare, all  necessitating  significant  expendi- 
tures: and 

Whereas  many  State  and  local  govern- 
ments are  already  financially  overburdened 
due  to  the  state  of  the  economy  and  antici- 
pated reductions  In  Federal  funding:  and 

Whereas  the  decision  to  accept  the  Cuban 
Immigrants  In  the  United  States  is  truly  a 
national  decision  In  which  aU  must  share 
equally:  Now.  therefore,  be  It 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  It  calls 
upon  the  President  to  designate  as  refugees 
those  Cubans  who  have  arrived  in  the  Unit- 
ed States  In  the  last  sixty  days  so  that  State 
and  local  governments  currently  responsible 
for  them  can  qualify  for  Federal  assistance 
pursuant  to  the  Refugee  Act  of  1980. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATIONAL  SMALL  HYDROELECTRIC 
POWER  DEVELOPMENT  ACT  OF 
1980— S.  1641 

AMENDMENT    NO.     1793 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself.  Mr. 
Chafee.  Mr.  Hatfield.  Mr.  Leahy.  Mr. 
MoYNiHAN.  and  Mr.  Pressler)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  S.  1641.  a  bill  authorizing  the 
Secretary  of  the  Army,  acting  through 
the  (Thief  of  Engineers,  to  plan,  design 
and  construct  small  hydroelectric  power 
projects  not  specifically  authorized  by 
the  Congress. 

•  Mr.  STAFFORD.  Mr.  President,  I  am 
today  submitting  an  amendment  to  S. 
1641.  I  am  particularly  pleased  that  this 
amendment  is  cosponsored  by  several  of 
my  distinguished  colleagues:  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield). 
the  Senator  from  Vermont  (Mr.  Leaht), 
the  Senator  from  New  York  (Mr.  Moy- 
NiHAK),  and  the  Senator  from  South 
Dakota  (Mr.  Prissler)  . 

Our  amendment  would  allow  those 
States  that  wish  to  do  so  to  operate  a 
billboard  control  program  outside  both 
the  restrictions  and  the  Federal  assist- 
ance now  provided  under  the  mandatory 
Federal  highway  beautiflcation  program. 

This  amendment  is  identical  to  S.  344, 
which  I  introduced  last  year.  At  com- 
mittee hearings  last  year,  S.  344  won 


broad  support  among  the  States,  as  well 
as  from  every  group  that  has  shown  an 
interest  in  the  billboard  issue,  with  the 
exception  of  the  billboard  industry  itself. 
Billboard  advertisers  supported  this  bill, 
as  did  the  States  and  a  variety  of  farm 
and  environmental  groups.  Only  the  bill- 
board industry  argued  that  Congress 
should  perpetuate  the  mandatory  Fed- 
eral regulation  of  billboards. 

It  is  the  belief  of  this  Senator  that  we 
have  reached  a  point  when  we  must  rec- 
ognize the  abject  failure  of  the  present 
Federal  billboard  program.  It  infringes 
on  State  and  local  zoning  authority.  It 
has  failed  to  produce  billboard-free 
highways,  as  it  has  failed  to  serve  the 
interest  of  potential  billboard  advertis- 
ers. Its  Federal  cost  is  estimated  in  the 
range  of  $1.5  billion.  And  what  is  being 
spent  on  the  program?  There  may  be 
up  to  $2  million  available  for  billboard 
removal  this  year,  and  probably  nothing 
in  fiscal  year  1981.  At  that  rate,  it  will 
take  a  minimum  of  750  years  to  com- 
plete this  program.  And  with  billboard 
removal  unlikely  ever  to  receive  a  very 
high  priority  in  our  national  budget, 
this  Senator  can  see  no  possibility  of  ma- 
jor progress  or  spending  under  the  pres- 
ent Federal  law. 

Therefore,  the  only  viable  option  to 
this  Senator  is  to  make  the  decision  to 
return  this  program,  which  has  great  in- 
terest in  many  areas,  to  those  States 
that  wish  to  assume  responsibility.  Other 
States  would  continue  under  the  Federal 
program. 

When  the  Committee  on  Environment 
and  PubUc  Works  took  up  S.  344  last 
fall,  it  failed  to  win  a  majority  vote. 
Six  members  voted  in  favor  of  S.  344 ;  six 
members  voted  against  it.  Therefore,  it 
cannot  be  reported  as  a  separate  bill. 

When  S.  1641  is  called  up  on  the  Sen- 
ate floor,  I  intend  to  offer  this  amend- 
ment, thus  enabling  the  Senate  to  have  a 
vote  on  whether  or  not  the  Nation  should 
continue  a  program  that  is  failing  to 
work  and  is  never  likely  to  work. 

While  it  is  unusual  to  add  highway-re- 
lated legislation  to  a  water  resources  bill, 
this  action  is  necessitated  because  there 
is  no  bill  on  the  calendar  that  is  more 
germane,  one  that  would  be  referred  to 
the  proper  committee  on  the  House  side, 
and  one  where  those  Members  of  the 
Senate  who  are  most  knowledgeable  on 
this  issue  would  be  potential  conferees 
with  the  House. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  "nonprevailing  views."  as 
they  appeared  in  the  S.  344  report  of  the 
Committee  on  Environment  and  Public 
Works  and  explain  that  bill  and  this 
amendment  in  detail,  plus  the  text  of 
this  amendment,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment   and    views   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1792 

On  page  17.  after  line  12.  Insert  the  fol- 
lowing: 

TITLE   in 

Sec.  301.  This  title  may  be  cited  as  the 
"Federal  Highway  Beautiflcation  Act  of 
1980." 

Sec.  302  Section  131  of  title  23,  United 
States  Code  is  amended  to  read  as  follows: 


"5  131.  Control  of  outdoor  advertising 

"(a)  The  Congress  hereby  finds  and  de- 
clares that  it  is  in  the  public  interest  for 
the  Federal  Government  to  assist  the  States 
in  controlling  the  erection  and  mainte- 
nance of  outdoor  advertising  signs,  displays, 
and  devices  In  areas  adjacent  to  the  Inter- 
state System  and  the  primary  system  in 
order  to  protect  the  public  Investment  in 
such  highways,  to  promote  the  safety  and 
recreational  value  of  public  travel,  and  to 
preserve  natural  beauty. 

"(b)  A  State  may  establish  a  statewide 
system  to  control  the  erection  and  mainte- 
nance of  outdoor  advertising  signs,  displays, 
and  devices  adjacent  to  the  Interstate  and 
primary  systems.  Whenever  a  State  which 
has  established  an  effective  statewide  system 
of  control,  as  defined  in  subsection  (c)  and 
determined  by  the  Secretary,  shall  acquire 
by  purchase  or  condemnation  signs,  displays, 
or  devices  lawfully  erected  and  maintained 
adjacent  to  the  Interstate  or  primary  sys- 
tem, the  Federal  share  of  such  acquisition 
shall  be  80  per  centum,  subject  to  appropria- 
tions acts.  Any  State  electing  to  provide 
such  compensation  shall  provide  (1)  com- 
pensation for  the  taking  from  the  owner  of 
such  sign,  display,  or  device;  and  (2)  com- 
pensation for  the  taking  from  the  owner  of 
real  property  on  which  the  sign,  display,  or 
device  is  located,  of  the  right  to  erect  and 
maintain  such  sign,  display,  or  device 
thereon. 

"(c)  An  effective  statewide  system  of  con- 
trol is  one  which  provides  that  signs,  dis- 
plays, or  devices,  if  located  within  six  hun- 
dred and  sixty  feet  of  the  right-of-way  with- 
in urban  areas  or  if  located  outside  urban 
areas  and  visible  from  the  main  traveled  way 
of  the  system,  shall  be  limited  to  (1)  direc- 
tional and  official  signs  and  notices,  which 
signs  and  notices  shall  be  limited  to  official 
signs  and  notices,  public  utility  signs,  serv- 
ice club  and  religious  notices,  public  serv- 
ice signs  and  directional  signs  consistent 
with  the  national  standards  as  In  effect  on 
the  date  of  enactment  of  this  section.  (2) 
signs,  displays,  and  devices  advertising  the 
sale  or  lesise  of  property  upon  which  they 
are  located,  (3)  signs,  displays,  and  devices 
advertising  activities  conducted  on  the 
premises  on  which  they  are  located.  (4) 
signs  lawfully  :n  existence  on  October  22, 
1965,  determined  'jy  the  State,  subject  to  the 
approval  of  the  Secretary,  to  be  landmark 
signs,  including  signs  on  farm  structures  or 
natural  surfaces,  of  historic  or  artistic  sig- 
nificance the  preservation  of  which  would 
be  consistent  with  the  purposes  of  this  sec- 
tion, and  (5)  plgns,  displays,  and  devices  In 
areas  zoned  Industrial  or  commercial  under 
authority  of  State  law  and  actually  devel- 
oped for  such  use  or  in  unzoned  commercial 
or  industrial  areas. 

"(d)  The  Secretary  shall,  in  consultation 
with  the  States,  provide  within  the  right-of- 
way  for  areas  at  appropriate  distances  from 
Interchanges  on  the  Interstate  System  on 
which  signs,  displays,  and  devices  giving 
specific  information  in  the  Interest  of  the 
traveling  public  may  be  erected  and  main- 
tained. The  Secretary  may  also,  in  consulta- 
tion with  the  States,  provide  within  the 
rights-of-way  of  the  primary  system  for  areas 
In  which  signs,  displays,  and  devices  giving 
specific  information  in  the  Interest  of  the 
traveling  public  may  be  erected  and  main- 
tained. Such  signs  shall  conform  to  national 
standards  to  be  promulgated  by  the  Secre- 
tary. 

"(e)  In  order  to  provide  information  in 
the  specific  interest  of  the  traveling  public, 
the  State  highway  departments  are  author- 
ized to  maintain  maos  and  to  permit  Infor- 
mation directories  and  advertising  pamphlets 
to  made  available  at  safety  rest  areas.  Sub- 
ject to  the  approval  of  the  Secretary,  a  State 
may  also  establish  Information  centers  at 
safety  rest  areas  and  other  travel  information 
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systems  within  the  rights-of-way  for  the 
purpose  of  informing  the  public  oi  plEu;es 
of  mterest  within  the  State  and  providing 
such  other  information  as  a  State  may  con- 
sider desirable.  The  Federal  share  of  the  cost 
of  establishing  such  an  information  center 
or  travel  information  system  shall  be  that 
which  is  provided  in  section  120  for  a  high- 
way project  on  that  Federal-aid  system  to  be 
served  by  such  center  or  system. 

"(f)  Any  State  highway  department  which 
has.  under  this  section  as  in  effect  on  June 
30,  1965.  entered  into  an  agreement  with  the 
Secretary  to  control  the  erection  and  main- 
tenance of  outdoor  advertising  signs,  dis- 
plays, and  devices  in  areas  adjacent  to  the 
Interstate  System  shall,  subject  to  appro- 
priations acts,  be  entitled  to  receive  the 
bonus  payments  as  set  forth  in  the  agree- 
ment, but  no  such  State  highway  depart- 
ment shall  be  entitled  to  such  payments 
unless  the  State  maintains  the  control  re- 
quired under  such  agreement." 

Non-Prevailing  Views 

The  Committee  on  Environment  and  Pub- 
lic Works  declined,  on  a  tie  vote  of  6-6  on 
November  14,  1979.  to  report  S.  344  to  the 
Senate  for  action.  That  decision  represents 
another  victory  for  those  who  have  converted 
the  Federal  Highway  Beautiflcation  Act  of 
1965  into  the  Billboard  Protection  and  Com- 
pensation Act. 

When  Congress  passed  the  Federal  High- 
way Beautiflcation  Act  in  1965.  the  Nation 
thought  it  was  the  beginning  of  an  effort 
to  remove  those  billboards  that  scarred  the 
horizon.  In  fact,  the  goals  of  the  new  law 
were  more  modest  than  generally  perceived. 
The  Act  was  designed  to  merely  reduce  the 
number  of  highway  signs  permitted  on  the 
rural  landscape  and  to  provide  limited  con- 
trol of  signs  in  urban  areas. 

But,  the  law  has  failed  to  achieve  even 
those  modest  goals.  The  aims  of  the  Act  have 
been  perverted  by  amendments,  by  the  in- 
fluence of  the  billboard  lobbyists  and  by  the 
neglect  of  environmentalists  who  once  sup- 
ported the  concept.  The  noble  Intentions 
have  long  since  fallen  prey  to  the  Industry. 

The  law.  an  it  aiauds  at  present,  not  only 
protects  almost  all  standing  billboards  that 
have  any  commercial  value,  but  it  also  per- 
mits new  signs  to  be  erected  across  our  land. 

After  14  years  of  the  program's  existence, 
100.000  nonconforming  signs  have  been  re- 
moved. But.  200,000  nonconforming  signs  re- 
main standing.  Most  of  the  signs  that  have 
come  down  were  removed  in  the  early,  en- 
thusiastic days  of  the  present  law,  and  along 
little  used  roads  where  the  signs  no  longer 
had  much  value.  Thus,  the  signs  that  have 
come  down  have  generally  been  those  that 
had  lost  their  commercial  value  and  were 
offered — for  a  price — by  an  Industry  that  has 
been  able  to  eat  its  cake  and  have  it.  too. 

The  Department  of  Transportation,  in 
testimony  to  the  Committee,  admitted  that 
most  of  the  signs  removed  to  date  have  been 
ones  "along  less  traveled  roads  where  the 
industry  no  longer  finds  these  signs  profit- 
able." 

The  most  devastating  success  of  the  bill- 
board Industry  has  been  its  undiminished 
ability  to  get  congressional  support  for  pro- 
visions that  make  cash  compensation  man- 
datory for  the  removal  of  all  nonconforming 
signs— and  its  equally  remarkable  ability  to 
have  that  concept  extended  to  shelter  more 
and  more  signs,  even  ones  beyond  the  scope 
of  the  1965  Act. 

The  1968  amendments  granted  local  gov- 
ernments greater  flexibility  to  allow  more 
billboards  to  remain  standing  or  to  erect  new 
billboards.  In  1974.  the  billboard  Industry 
won  legislative  language  that  assured  cash 
compensation  for  more  signs  than  had  been 
covered  m  the  original  law.  The  Congress 
loosened  the  law  further  to  permit  signs  In 


areas  where  their  removal  would  cause  an 
undefined  "economic  hardship." 

The  1978  amendments  represent  the  ulti- 
mate achievement  for  the  owners  of  bill- 
boards. The  most  recent  amendment  says 
cash  compensation  must  be  paid  for  any  sign 
removed  anywhere  along  the  300.000  miles  of 
the  Interstate  and  Primary  Highway  Systems. 
even  If  the  sign  Is  removed  for  a  reason 
totally  unrelated  to  the  Federal  billboard 
control  law. 

That  amendment  represents  both  a  wind- 
fall to  the  billboard  industry  and  an  unac- 
ceptable Federal  intrusion  into  the  tradi- 
tional zoning  and  police  powers  of  State  and 
local  jurisdictions.  How  does  any  of  this 
promote  highway  beautiflcation? 

Signs  that  in  the  past  would  have  been 
legally  removed  by  State  and  local  govern- 
ments using  the  concept  of  amortization, 
rather  than  cash  payments,  will  now  com- 
mand cash  compensation  if  they  are  to  come 
down.  Unable  to  win  in  the  courts,  the  in- 
dustry succeeded  once  again  in  the  Congress. 

So.  even  fewer  signs  will  come  down  In  the 
future  because  of  the  Catch-22  situation  that 
has  been  created.  There  is  no  money  In  the 
1980  or  1981  Federal  budgets  for  billboard 
removal.  If  there  is  no  money  available  for 
that  purpose,  no  billboards  can  come  down. 
That  is  the  Catch-22,  because  the  govern- 
ment must  pay  cash  when  a  sign  is  taken 
down.  If  there  is  no  money  available  to  pay 
for  the  sign,  the  sign  cannot  be  taken  down — 
even  though  it  is  nonconforming. 

Industry  arguments  that  cash  compensa- 
tion is  the  principle  Involved  deflect  atten- 
tion from  the  real  issue.  Many  courts  ruled 
against  the  billboard  industry,  until  the 
Congress  changed  the  law.  Billboards  produce 
revenues  when  they  remain  standing,  deliv- 
ering their  commercial  messages.  The  indus- 
try's true  goal  is  to  keep  the  billboards 
standing — and  producing  revenues — and  not 
to  be  paid  the  relatively  small  sums  that 
come  with  billboard  removal. 

The  industry  has  been  able  to  achieve 
Federal  legislation  that  guarantees  that  its 
billboards  will  remain  standing. 

Before  passage  of  the  1978  amendments, 
the  Federal  Highway  Administration  esti- 
mated that  State  and  Federal  governments 
would  have  to  pay  at  least  $500  million,  in 
the  75-25  ratio  specified  by  current  law.  to 
remove  those  nonconforming  signs  still 
standing  13  years  after  passage  of  the  law. 
The  1978  amendments  are  estimated  to  have 
more  than  doubled  that  potential  liability — 
to  well  over  $1  billion. 

Even  if  by  some  miracle  the  Federal  and 
State  governments  decided  to  provide  enough 
money  to  remove  all  the  billboards  targeted 
by  the  law.  the  program  would  produce  little 
in  the  way  of  beautiflcation.  In  fact,  it  would 
be  hard  to  notice  any  change. 

Signs  would  remain,  and  new  signs  would 
rise  in  so-called  commercial  and  industrial 
zones.  The  number,  size  and  shape  of  these 
zones  vary,  depending  upon  individual  State 
law.  In  many  States,  these  "commercial"  and 
"industrial"  ones  occur  in  rural  areas,  ap- 
parently for  the  sole  benefit  of  the  billboard 
industry. 

Customary  spacing  practices  permit  up  to 
212  signs  to  be  legally  erected  alongside  each 
mile  of  a  Federal  primary  highway  inside  the 
limits  of  a  municipality.  Even  the  industry 
should  be  willing  to  concede  that  kind  of 
visual  clutter  is  self-defeating. 

The  General  Accounting  Office  has  esti- 
mated that  the  State  of  Oregoir  will  still  have 
40  percent  of  its  billboards  in  place  even 
if  it  is  able  to  complete  its  removal  program. 
In  an  environmentally  oriented  state  like 
Maine,  the  nrmber  of  billboards  "conform- 
ing" to  the  Federal  law  Increased  by  more 
than  20  percent  In  a  recent  three-vear  pe- 
riod. 

The  Committee  received  testimony  that 
21.000     billboards     have     been     erected     in 


Georgia  since  the  Highway  Beautiflcation 
Act  was  passed  in  1965,  while  only  506  signs 
were  removed  during  that  period.  Along  one 
23-mlle  stretch  off  Interstate  Highway  In 
Georgia,  300  billboards  may  be  seen.  If  all 
the  nonconforming  signs  were  removed,  189 
signs  would  still  remain. 

The  present  law  has  created  this  situa- 
tion. S.  344  would  provide  a  reasonable 
remedy. 

Specifically,  S.  344  would  repeal  the  man- 
datory provisions  of  the  current  law.  It 
would  permit  a  State,  at  its  option,  to  re- 
main in  a  Federal  program  or  to  assume 
responsibility  of  its  own  program  of  bill- 
board control. 

A  State  that  prefers  Federal  regulation 
would  have  the  option  to  continue  to  partici- 
pate In  a  Federal  program  that  would  pro- 
vide 80  percent  Federal  aid  for  blUbiard 
removal  and  for  other  programs  designed  to 
assist  tourists. 

A  State  that  elects  to  run  Its  own  program 
would  not  face  the  threat,  mandated  In  cur- 
rent law.  of  the  loss  of  10  percent  of  Its 
Federal-aid  highway  construction  func's.  It 
is  that  big  Federal  stick  that  prevents  States 
at  present  from  pursuing  their  own  programs 
of  highway  beautlficatlon. 

Phasing  out  Federal  controls,  of  course, 
carries  with  It  some  potential  hazards.  Some 
States  may  be  tempted  to  let  billboards 
flourish  along  their  roadways.  But.  those  are 
the  same  States  that  have  taken  little  or  no 
action  to  control  billboards  under  existing 
law.  At  least  two  States  have  not  removed  a 
single  nonconforming  billboard  under  the 
1965  law.  In  those  States,  roadsides  might  re- 
main ugly — but  the  Federal  taxpayers  would 
be  relieved  of  at  least  one  current  tax  burden. 

Federal  decontrol  would,  however,  provide 
greater  freedom  for  States  Interested  In 
achieving  highway  beautiflcation.  In  recent 
years,  the  most  productive  anti-blllboard 
battles  have  been  waged  at  the  State  and 
local  level.  Those  battles  will  be  more  pro- 
ductive when  the  Federal  Government  Is  pre- 
vented from  acting  as  an  ally  of  the  bill- 
board Industry. 

A  State  that  fears  Injury  to  Its  tourist  In- 
dustry from  sign  removal  would  be  able  to 
determine  which  signs  should  remain  stand- 
ing. Under  current  Federal  law.  consideration 
of  such  hardship  cases  must  be  dealt  with 
through  costly  and  complex  Federal  regula- 
tions. S.  344  would  also  permit  and  encourage 
more  experimentation  with  alternative  tour- 
ist Information  systems.  Innovation  is  In- 
hibited by  current  Federal  policy. 

The  Committee  held  two  days  of  hearings 
on  S.  344  on  July  17  and  18,  1979  The  bias 
of  the  present  Federal  law  was  demonstrated 
when  the  only  group  to  testify  against  S.  344 
was  the  billboard  industry.  The  billboard 
industry  wants  to  remain  a  regulated  indus- 
try because  it  controls  the  regulations. 

The  American  Association  of  State  High- 
way and  Transportation  Officials  (AASH'ITJ) 
testified  in  favor  of  S.  344  after  38  of  Ite 
member  States  voted  to  support  the  bill.  The 
list  of  other  organizations  that  endorsed 
S.  344  is  long  and  varied.  It  Includes 

The  American  Farm  Bureau. 

The  American  Institute  of  Architects. 

The  Garden  Clubs  of  America. 

The  National  Conference  of  State  Legis- 
latures. 

The  National  Wildlife  Federation. 

The  National  Restaurant  Association,  and 

Enviromental  Action. 

S.  344  has  received  local  endorsements 
from  Interests  as  varied  as  the  Black  Hills- 
Badlands  (S.  Dak.)  Association,  various 
State  Roadside  Councils,  and  campgrounds 
and  conservation  groups.  The  only  independ- 
ent witness  heard  by  the  Committee — Dr 
Charles  Floyd  of  the  University  of  Georgia — 
endorsed  S.  344. 

Only  the  billboard  Indtistry  and  its  friends 
like  the  present  law.  Surely  that  provides 
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the  clearest  evidence  about  the  benefits  pro- 
vided by  the  present  law. 

The  present  law  runs  contrary  to  the  orig- 
inal   Intent   of   the   Highway   Beautlfication 
Act  of  1965.  and  It  actually  prevents  compli- 
ance with  the  spirit  of  that  Act. 

The  Congress  needs  to  do  something  to 
rescue  this  situation — to  keep  faith  with  the 
intent  of  the  1965  Act.  Americans  do  not 
want  laws  that  promise  one  thing,  but  pro- 
duce the  opposite.  That  circumstance  is  one 
reason  the  public  is  losing  confidence  In  the 
Federal  Government.  We  can  renew  our  faith 
with  the  public  by  admitting  what  has  hap- 
pened and  by  freeing  the  program  from  the 
combined  grip  of  the  industry  and  Federal 
regulation.  We  can  return  the  effort  to  those 
States  that  want  to  assume  the  responsibility 
The  sponsors  of  S.  344  are  unable  to  bring 
this  proposal  to  the  floor  as  a  bill  because 
of  the  tie  vote  in  the  Committee,  but  I 
intend  to  bring  it  to  the  floor  as  an  amend- 
ment to  other  legislation  during  this  session 
of  Congress. # 
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A  hearing  is  scheduled  for  June  4, 
1980.  beginning  at  11  a.m.  in  room  5110 
of  the  Dirksen  Senate  Office  Building. 
Testimony  is  invited  regarding  S.  2767. 
a  bill  to  provide  that  per  capita  pay- 
ments to  Indians  may  be  made  by  tribal 
governemnts,  and  for  other  purposes. 

For  further  information  regarding  this 
hearing  you  may  wish  to  contact  Susan 
Long  of  the  committee  staff  on  exten- 
sion 224-2251.  Those  wishing  to  testify 
or  who  wish  to  submit  a  written  state- 
ment for  the  hearing  record  should 
write  to  the  Select  Committee  on  Indian 
Affairs.  U.S.  Senate,  Washington,  B.C. 
20510.* 


FEDERAL  TRADE  COMMISSION  AP- 
PROPRIATIONS I  H.J.  RES.  554> 

AMENDMENT  NO.    1793 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
House  Joint  Resolution  554,  a  joint  reso- 
lution making  an  appropriation  for  the 
Federal  Trade  Commission  for  the  fiscal 
year  ending  September  30,  1980. 


NOTICES  OF  HEARINGS 

STTBCOMMrTTEE  ON  FEDERAL  SPENDING  PRACTTCES 
AND   OPEN   GOVERNMENT 

•  Mr.  CHILES.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  hearing  on 
Continued  Oversight  of  Grant  Adminis- 
tration in  the  Community  Services  Ad- 
ministration, the  Department  of  Health 
and  Human  Services,  the  Department  of 
Labor  and  the  Department  of  Agricul- 
ture. 

The  hearing  wUl  take  place  on  Thurs- 
day. June  5,  1980,  in  room  3302,  Dirksen 
Senate  Office  Building,  and  will  begin  at 

10  a.m. 

Anyone  having  questions  regarding 
this  hearing  should  contact  the  Subcom- 
mittee Office  in  room  44,  128  C  Street 
N.E..  or  phone  224-021 1.« 

COMMrrTEE    ON    LABOR    AND    HUMAN    RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Thursday,  June  5,  1980,  at 

11  a.m.  in  room  4232,  Dirksen  Senate  Of- 
fice Building,  on  the  following  nomina- 
tions: 

Martha  Keys,  of  Kansas,  to  be  Assist- 
ant Secretary  of  Education  for  Legisla- 
tion. 

Daniel  B.  Taylor,  of  Massachusetts,  to 
be  Assistant  Secretary  for  Vocational 
and  Adult  Education.  Department  of 
Education.* 

SELECT   COMMrrTEZ   ON    INDIAN    AFFAIRS 

•  Mr.  MELCHER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Select 
Committee  on  Indian  Affairs. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

STTBCOMMrTTEE   ON    ENERGY    REGULATION 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy  Reg- 
ulation Subcommittee  of  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
emergency  motor  fuel  demand  restraint. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMm-EE   ON    MANPOWER   AND  PERSONNEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Manpower  and  Personnel 
of  the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
the  administration's  proposals  on  mili- 
tary compensation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    FOREIGN   RELATIONS 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
tomorrow  to  consider  S.  2284,  the  Intelli- 
gence Oversight  Act  of  1980,  nominations 
and  other  pending  committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 


ADDITIONAL   STATEMENTS 


EMPLOYEE   RETIREMENT  INCOME 
SECURITY   ACT 

«  Mr.  TALMADGE.  Mr.  President,  last 
year,  along  with  Senator  Bentsen  and 
Senator  Boren,  I  introduced  S.  1090  and 
S.  1091  regarding  the  definition  and 
treatment  of  certain  church  pension 
plans  under  ERISA. 

Working  closely  with  representatives 
of  27  major  church  denominations  from 
across  the  Nation,  I  introduced  these 
measures  to  protect  the  viability  of 
church  retirement  pension  plans. 

Recognizing  the  importance  of  these 
bills,  the  Subcommittee  on  Pension  Plans 
of  the  Senate  Finance  Committee  held 
hearings  late  last  year.  I  am  hopeful  that 
the  full  committee  will  consider  these 
proposals  later  this  month.  The  constitu- 
tional right  of  our  Nation's  churches 
against  intrusion  by  the  Federal  Govern- 
ment in  the  church  pension  area  must  be 
insured. 

Mr.  President.  I  submit  for  the  benefit 
of  my  colleagues  a  resolution  recently 


adopted  by  the  Southern  Baptist  Conven- 
tion in  support  of  S.  1090  and  S.  1091 
and  ask  that  it  be  printed  in  the  Record 
at  this  point. 

The  resolution  follows: 
Resolution    in    Support   or    the   Talmadce 

Church    Plan    ERISA    Amendment    to   S 

1076 

Whereas,  the  Southern  Baptist  Conven- 
tion was  organized  in  the  State  of  Georgia 
in  1845  by  "the  messengers  from  missionary 
societies,  churches  and  other  religious 
bodies  of  the  Baptist  denomination  in  vari- 
ous parts  of  the  United  States  for  the  pur- 
pose of  eliciting,  combining,  and  directing 
the  energies  of  the  Baptist  denomination  of 
christians  for  the  propagation  of  the  gospel, 
any  law,  usage  or  custom  to  the  contrary 
notwithstanding; "  and 

Whereas,  the  Home  Mission  Board  of  the 
Southern  Baptist  Convention  was  organized 
in  Marlon,  Alab.ama  in  1845  as  a  part  of  the 
Southern  Baptise  Convention  and  carries 
out  programs  of  Personal  Evangelism.  Mass 
Evangelism.  Chaplaincy  Ministries,  Metro- 
politan Missions,  Associational  Administra- 
tive Services,  Financing  for  Church  Build- 
ing Construction.  Rural  Urban  Missions. 
Christian  Social  Ministries,  Church  Exten- 
sion. Cooperative  Ministries  with  other  de- 
nominations of  Baptists.  Interfaith  Witness, 
Language  Missions,  Pioneer  Missions,  and 
Programs  of  Ministry  to  the  Aged;   and 

Whereas,  the  congregational  form  of  gov- 
ernment of  the  Southern  Baptist  Conven- 
tion utilizes  separately  incorporated  units 
rather  than  divisions  of  a  hierarchically  or- 
ganized church;  and 

Whereas,  the  Annuity  Board  of  the  South- 
ern Baptist  Convention  serves  churches  as 
a  conduit  which  enables  the  congregations 
of  the  Southern  Baptist  Convention  to  most 
effectively  carry  out  one  of  the  essential 
parts  of  their  respective  ministries:  the 
retirement  compensation  of  preachers  and 
layworkers  who  serve  the  Southern  Baptist 
Convention,  the  funds  for  such  compensa- 
tion coming  from  the  tithes,  offerings  and 
other  contributions  received  from  the  con- 
gregations at  large;   and 

Whereas,  the  "church  plan"  definitions  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  of  the  Internal 
Revenue  Code  as  amended  by  ERISA,  distin- 
guish between  a  church  and  an  agency  oi 
the  church  or  convention  of  churches,  and 
provide  that  church  agency  employees  can- 
not participate  in  "church  plans"  after  De- 
cember 31,  1982;  and 

Whereas,  ERISA's  "church  plan"  definition 
is  having  and  will  have  a  disturbing  and  ad- 
verse Impact  on  the  missions  of  the  Southern 
Baptist  Convention  and  on  the  continuity  of 
benefits  for  denominational  workers  and 
ministers  serving  in  local  congregations  and 
in  church  agencies  carrying  out  the  missions 
of  the  Southern  Baplst  Convention:  and 

Whereas.  ERISA,  if  not  amended  and  clari- 
fied, will  deny  certain  ministers  and  denomi- 
national workers  within  the  bounds  of  the 
Southern  Baptist  Convention  their  rights  to 
continue  to  participate  in  "church  plans" 
established  and  maintained  through  the  An- 
nuity Board  of  the  Southern  Baptist  Con- 
vention: and 

Whereas,  many  ministers  and  layworkers 
of  the  Southern  Baptist  Convention'  are  em- 
ployed throughout  their  careers  by  churches 
and  by  church  related  agencies  which  con- 
tribute to  "church  plans  "  maintained  with 
the  Annuity  Board  of  the  Southern  Baptist 
Convention  to  provide  retirement  annuity 
benefits:   and 

Whereas,  the  first  amendment  to  the 
United  States  Constitution  provides  funda- 
mental rights  and  protections  through  the 
"free  exercise"  and  the  "establishment" 
clauses:  and 

Whereas  the  Southern  Baptist  Convention 
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has  consistently  opposed  excessive  govern- 
ment interference  with  ministries  of  the  lo- 
cal churches  and  the  agencies  which  help 
and  support  them  to  promote  and  carry  out 
their  mission  and  ministry;  and 

Whereas,  the  United  States  Treasury  De- 
partment and  the  Internal  Revenue  Service 
have  taken  positions  through  their  decisions 
and  regulations,  since  the  enactment  of 
ERISA,  that  numerous  organizations  which 
individually  are  an  integral  part  of  a  "church 
or  convention  or  association  of  churches ', 
such  as  a  mission  board  or  a  church  pension 
board,  are  not  engaged  in  the  mission  of  the 
church;  and 

Whereas,  the  messengers  to  the  Southern 
Baptist  Convention  in  its  annual  meeting  in 
Norfolk,  Virginia  in  1976  formally  urged  sup- 
port for  legislation  to  clarify  the  "chuitch 
plan"  definitions  of  ERISA  and  of  the  Inter- 
nal Revenue  Code  as  amended  by  ERISA  so 
that  employees  of  church  related  agencies 
will  not  be  forced  out  of  "church  plans" 
by  law;  and 

Whereas,  Senators  Herman  Talmadge  of 
Georgia.  Lloyd  Bentsen  of  Texas.  David  Boren 
of  Oklahoma  and  other  legislators  are  spon- 
soring legislation — S.  1090  and  S.  1091  (H.R 
1576  and  H.R.  1578)— to  clarify  the  ERISA 
"church  plan"  definitions,  and  such  legisla- 
tion is  supported  by  members  of  over  27  re- 
ligious denominations  in  the  United  States 
acting  Individually  and  together  through  the 
Church  Alliance  for  clarification  of  ERISA; 

Therefore,  be  it  resolved  that  we.  the  Direc- 
tors of  the  Home  Mission  Board  of  the  South- 
ern Baptist  Convention  in  our  regular  meet- 
ing on  May  13.  1980,  formally  express  our 
alarm  about  the  constitutionally  excessive 
government  entanglement  in  the  missions  of 
the  Southern  Baptist  Convention  through  the 
ER'SA  "church  plan"  definitions  and  related 
regulations; 

Be  It  further  resolved  that  we,  the  Direc- 
tors of  the  Home  Mission  Board  of  the  South- 
ern Baptist  Convention,  support  S.  1090  and 
S.  1091  (H.R.  1576  and  H.R,  1578)  which  will 
be  known  as  the  "Talmadge  Church  Plan 
ERISA  Amendments  to  S.  1076"; 

Be  It  further  resolved  that  we,  the  Direc- 
tors of  the  Home  Mission  Board  of  the  South- 
em  Baptist  Convenilon,  urge  the  members 
of  the  US  House  and  Senate  to  support  the 
"Talmadee  Church  Plan  ERISA  Amendmen'-s 
to  S.  1076"  In  the  Conference  Committee  and 
in  the  Floor  votes; 

Be  It  further  resolved  that  we.  the  Directors 
of  the  Home  Mission  Board  of  the  Southern 
Baptist  Convention  request  the  Executive  Di- 
rector of  the  Home  Mission  Board  to  send 
copies  of  this  resolution  to  Senator  Herman 
Talmadge  of  Georgia,  to  Senator  Russell 
Long,  Chairman  of  the  Senate  Finance  Com- 
mittee, to  Senator  Harrison  Williams.  Chair- 
man of  the  Senate  Human  Resources  Com- 
mittee. Congressman  Carl  Perkins.  Chairman 
of  the  House  Education  and  Labor  Commit- 
tee. Congressman  Prank  Thompson.  Jr.. 
Chairman  of  the  House  Education  and  Labor 
Task  Force  on  Welfare  and  Pension  Plans 
Sub-committee  on  Labor  Management  Rela- 
tions, and  to  Congressman  Al  Ullman.  Chair- 
man of  the  House  Ways  and  Means  Commlt- 
tee.# 


IT  IS  TIME  TO  CREATE  A  FIRST- 
RATE  PATENT  AND  TRADEMARK 
OFFICE 

•  Mr.  BAYH.  Mr.  President  there  is  no 
more  troubling  problem  confronting  the 
United  States  as  we  enter  the  1980's  than 
the  slippage  that  has  been  experienced 
in  the  past  15  years  in  American  innova- 
tion and  productivity. 

The  United  States  is  no  longer  the 
No.  1  exporter  of  manufactured  goods 
in  the  world — we  lost  that  distinc- 
tion years  ago  to  West  Germany — but  is 
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now  being  hard  pressed  by  Japan  to  hold 
on  to  second  place.  We  have  one  of  the 
lowest  productivity  growth  rates  in  the 
industrialized  free  world  and  find  our- 
selves importing  products  that  only  a  few 
years  ago  were  commonly  made  in  the 
United  States.  There  are  many  causes  of 
this  problem  but  one  area  that  has  been 
pinpointed  in  every  study  which  I  have 
seen  are  the  weaknesses  in  our  patent 
and  trademark  system.  I  have  placed 
another  statement  in  today's  Congres- 
sional Record  outlining  the  types  of 
problems  that  the  Office  now  faces.  One 
additional  factor  that  must  be  recognized 
as  a  part  of  the  problem  is  the  continued 
underfunding  of  the  Patent  and  Trade- 
mark Office  which  has  contributed  to  the 
present  crisis.  The  Office  is  simply  unable 
to  fulfill  its  duties  to  the  American  in- 
ventor and  innovative  businesses. 

I  shall  place  in  the  Record  a  copy  of  a 
letter  that  I  sent  to  the  Senate  Appro- 
priations Committee  asking  for  an  addi- 
tional $2.1  million  for  the  fiscal  year 
1981  Patent  and  Trademark  Office  budg- 
et. From  reading  the  explanation  of  this 
expenditure  it  becomes  obvious  that  each 
of  the  four  items  listed  is  very  important 
and  requires  only  a  modest  expenditure 
to  improve.  The  returns  to  the  economy 
could  be  enormous. 

I  urge  my  colleagues  to  study  these 
items  and  to  join  me  in  giving  the  Amer- 
ican patent  and  trademark  system  the 
support  that  it — and  our  innovative  busi- 
nesses— deserve. 

The  letter  follows : 

CoMMm-EE  ON  Appropriations. 

Washington,  D.C.,  May  21, 1980. 
Hon.  Ernest  F.  Hollings, 
Chairman,   Senate   Subcommittee  on   State, 
Justice,  and  Commerce,  Senate  Appro- 
priations    Committee,    Dirksen     Senate 
Office  Building,  Washington,  D.C. 

Dear  Fritz:  As  you  know  there  Is  a  great 
deal  of  concern  that  American  innovation 
and  productivity  rates  are  lagging  farther 
and  farther  behind  our  International  com- 
petition In  a  number  of  fields.  Many  recent 
studies  have  confirmed  this  trend.  Experts 
point  to  the  present  weaknesses  In  our 
patent  and  trademark  system  as  a  dead 
weight  tied  around  the  legs  of  our  companies 
as  they  try  and  compete  in  an  increasingly 
competitive  International  marketplace. 

A  great  deal  of  work  remains  to  be  done  if 
the  United  States  is  to  have  the  kind  of 
Patent  and  Trademark  Office  that  our  in- 
ventors and  businesses  deserve.  Patent  and 
trademarks  are  cornerstones  of  innovation. 
Presently  there  is  an  increasing  lack  of  faith 
in  the  system.  This,  of  course,  further  erodes 
our  Innovative  capabilities,  costs  American 
jobs,  and  worsens  Inflation. 

There  are  a  number  of  things  that  can  be 
done  immediately  to  strengthen  the  patent 
system  at  a  very  modest  cost.  On  November 
30.  1979  I  asked  Patent  and  Trademark 
Commissioner  Sydney  A.  Diamond  to  provide 
me  with  a  detailed  list  of  the  needs  of  his 
office  for  the  coming  years.  Many  of  these 
recommendations  were  included  in  this  year's 
budget,  but  four  Important  Items  were  left 
out.  Cumulatively  these  four  additions  to  the 
FY  1981  appropriation  would  cost  Just  $2.1 
million,  yet  they  would  return  many  times 
that  amount  to  the  economy. 

The  four  items  are: 

1.  An  additional  $1  million  for  hiring  new 
patent  examiners.  One  of  the  greatest  prob- 
lems In  the  Patent  and  Trademark  Office  Is 
that  the  patent  examiners  are  facing  an  ever 
increasing  workload  but  must  still  try  to 
make  as  rapid   a  determination  as  possible 


about  a  patent  application.  Patent  pendency 
times  are  gradually  rising  and,  according  to 
the  Commerce  Department's  own  figures,  will 
continue  to  rise  in  the  foreseeable  future. 
This  makes  it  more  difficult  to  develop  new 
products  and  processes. 

The  present  budget  authorizes  the  hiring 
of  150  new  examiners.  Even  with  these  new 
examiners,  pendency  times  nrlll  continue  to 
rise.  The  Office  has  stated  that  it  could  han- 
dle 180  new  examiners  this  year.  The  addi- 
tion of  $1  million  to  the  Office's  appropria- 
tion will  enable  the  PTO  to  add  thirty  more 
badly  needed  examiners  and  provide  better 
services  to  our  inventors. 

2.  Patent  examiners  now  frequently  have 
to  write  their  opinions  in  longhand  because 
there  is  not  enough  support  staff  to  type 
them  up.  These  vitally  iinpKjrtant  decisions 
are  then  distributed  to  the  public,  and  even 
filed  in  foreign  patent  offices,  still  in  the  ex- 
aminer's handwriting.  For  an  additional 
$400,000,  the  Office  could  hire  thirty  typists 
and  purchase  needed  equipment  so  that  each 
of  the  fifteen  patent  examining  groups  would 
have  an  additional  two  typists  to  end  this 
ridiculous  state  of  affairs. 

3.  One  of  the  most  troubling  problems 
facing  the  Office  is  the  fact  that  many  of 
the  patent  files  are  mlsfiled  or  missing.  The 
Office  now  has  Just  twenty-one  staff  members 
going  through  their  massive  files  looking  for 
this  missing  material.  For  an  additional 
$200,000,  the  Office  could  double  this  work- 
force and  help  bring  the  flies  back  up  to 
date. 

4.  There  are  now  thirty  depository  libraries 
around  the  country  which  maintain  copies 
of  the  4,000.000  patents  now  on  file.  At  the 
main  search  room.  In  Arlington.  Virginia.  In- 
ventors can  use  a  computer  terminal  to  find 
out  what  inventions  exist  In  a  given  area. 
Inventors  using  the  depository  libraries  have 
no  such  device  and  must  actually  look 
through  the  files  to  see  what  relevant  tech- 
nology has  already  been  patented. 

For  $500,000.  computer  terminals  can  be  set 
up  In  these  depository  libraries  so  that  in- 
ventors around  the  country  can  find  what 
they  need  easily  without  having  to  actually 
sift  through  the  files. 

As  mentioned  before,  the  total  cost  of  these 
four  Items  Is  Just  $2.1  million.  There  is  no 
better  way  for  battling  inflation  than  to 
Increase  Innovation  and  productivity. 
Strengthening  the  patent  and  trademark 
."ivstem  is  one  concrete  means  for  accom- 
plishing this  Important  goal.  I  hope  you  can 
give  favorble  consideration  to  the  request. 

Best  personal  regards. 
Sincerely, 

BctCH  Bath.* 


THE  CUBAN  REFUGEE  DISASTER 

•  Mr.  DOLE.  Mr.  President,  there  is  a 
situation  which  appears  to  be  of  in- 
creased cause  for  concern  and  alarm 
among  the  people  of  the  United  States, 
and  particularly  since  the  administra- 
tion does  not  seem  ouite  sure  what  to  do 
about  it.  I  am  .speaking  of  the  current 
exodus  of  refugees  from  Cuba  into  the 
United  States.  Yesterday,  the  extreme 
overcrowding  of  the  processing  camps 
where  the  Cubans  had  been  sent  exploded 
in  violent  and  destructive  rioting.  The 
citizens  of  Barling,  adjacent  to  the  Fort 
Chaffee  Processing  Center  in  Arkansas, 
were  understandably  alarmed  last  night 
when  up  to  1.000  refugees  burst  over 
the  gates  and  threatened  to  overrun  the 
town.  OnLv  by  the  use  of  force,  tear  gas. 
and  at  .some  injurv  to  themselves,  were 
State  police  and  Army  troopers  able  to 
turn  hack  the  rioters.  This  is  an  intoler- 
able situation  and  the  people  of  the 
United  States  rieiitly  demand  action. 
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CALL  FOR  IMMEDIATi:   REAJUNCS 


It  is  imperative  that  we  head  off  fur- 
ther rioting.  The  Senator  from  Kansas 
as  a  member  of  the  Judiciary  Committee 
charged  with  oversight  of  immigration 
affairs  has  requested  in  a  letter  to  the 
chairman  that  the  chairman  convene 
hearings  as  soon  as  possible.  We  need  to 
determine  if  the  United  States  is  operat- 
ing on  a  policy  to  deal  with  this  massive 
influx  of  Cubans,  or  if  it  is  floundering 
from  1  day  to  the  next.  A  House  Intel- 
ligence Committee  report  indicates  the 
CIA  warned  the  administration  about  the 
possibility  of  Cubans  leaving  in  vast 
numbers.  Yet.  1  month  later  the  Carter 
administration  reacted  to  the  actual 
event  with  a  closed  door  policy,  then  re- 
versed it  to  an  open  door  policy,  and  is 
now  evidently  using  the  leaking  door 
theory — we  still  have  thousands  of  Cu- 
bans arriving  every  day  even  though  the 
Fort  Chaffee  riots  show  we  tire  unable 
to  cope  with  them. 

It  seems  to  me  we  need  to  find  out  just 
what  our  policy  is,  according  to  this  fid- 
ministration.  Do  we  need  to  make 
changes?  It  is  increasingly  clear  that  we 
do.  The  Senator  from  Kansas  recently 
returned  from  a  trip  to  his  State,  and  the 
reaction  among  the  people  is  clear.  They 
do  not  want  to  see  America  become  the 
dumping  ground  for  criminals  and  po- 
tential welfare  cheats.  The  riots  and 
breakouts  in  the  processing  centers  set 
up  to  handle  this  huge  flow  of  people 
make  our  citizens  imderstandably  nerv- 
ous and  hostile.  If  these  Cubans  want  to 
remain  in  this  country,  they  should  start 
by  obeying  our  laws. 

Mr.  President,  it  is  certainly  not  the  in- 
tention of  this  Senator  to  begin  a  witch 
himt.  I  believe  most  Americans  recognize 
that  most  of  these  recent  Cuban  arrivals 
are  decent,  law-abiding  people.  Of  the 
18.000  refugees  assigned  to  Fort  Chaffee, 
17,000  did  not  participate  in  Sunday's 
riot,  and  many  helped  the  authorities  to 
calm  the  rioters  and  put  out  the  fires  that 
had  been  started.  But  while  I  take  great 
pride  in  seeing  that  our  Nation  attracts 
hard-working,  decent  people  and  more 
immigrants  than  any  other  nation  on 
Earth,  seeking  a  better  future  for  them- 
selves and  their  children.  I  am  very  con- 
cerned by  repeated  accounts  which  sug- 
gest that  serious  problems  are  resulting 
to  our  citizens  from  this  haphazard  and 
poorly  controlled  influx  of  refugees. 

One  thing  this  country  does  not  need 
is  a  new  class  of  criminals.  We  are  not 
ready  to  enfranchise  a  group  of  people 
whose  first  thought  is  to  break  the  laws 
that  do  not  suit  them,  or  who  riot  when 
they  do  not  immediately  get  what  they 
want. 

SEND  THE  CRIMINALS  BACK 

The  overwhelming  sentiment  of  the 
constituents  of  this  Senator,  and  most 
others  I  have  spoken  with,  is  to  quickly 
isolate  the  criminals,  the  unfit,  and  the 
intelligence  agents  sent  in  by  Cuba  and 
their  Russian  sponsors.  Processing  delays 
may  be  inevitable,  but  the  President 
should  announce  now  plans  to  ship  the^e 
ersatz  refugeees  back  to  Cuba.  Further- 
more, regardless  of  the  eventual  disposi- 
tion of  the  thousands  of  refugees  that 
have  arrived  so  far  in  Florida,  it  should 


be  made  clear  immediately  as  our  firm 
policy  that  any  of  the  refugees  indulging 
in  riots  or  demonstrations,  breaking  out 
of  or  avoiding  processing  centers  and  the 
directions  of  immigration  ofiQcials.  or 
otherwise  breaking  our  laws,  will  also  be 
shipped  back  to  Cuba. 

This  crisis,  originating  when  sMne  10,- 
000  Cubans  crammed  into  the  Peruvian 
Embassy  in  Havana,  has  grown  into  a 
situation  of  critical  proportions.  Our 
country,  along  with  several  other  hemi- 
spheric nations,  had  agreed  to  take  some 
of  the  refugees;  our  total  intake  was  to 
be  3.500. 

However,  Castro,  whose  government 
faced  low  morale  from  rising  unemploy- 
ment and  a  poor  economy,  agreed  to  al- 
low all  citizens  who  wished  to  leave 
Cuba  to  do  so.  He  then  proceeded  to 
try  and  unload  all  the  criminals,  mental- 
ly ill,  and  unskilled  unemployed  that  he 
could,  even  to  the  point  of  preventing 
those  with  families  in  the  United  States 
from  leaving,  over  90,000  Cubans  have 
fled  in  a  perilous  voyage  across  the  Flor- 
ida Straits  from  Cuba  since  April  21.  It 
is  imperative  that  we  take  certain 
measures  and  precautionary  steps  to 
guard  against  the  dangers  that  this 
situation  can  have  upon  our  coimtry  and 
out  citizens. 

It  is,  indeed,  unfortunate  that  Presi- 
dent Carter  waited  so  long  to  implement 
any  plan  to  bring  some  order  to  this  mass 
immigration.  Only  after  continuing  com- 
plaints from  people  across  the  country- 
and  on  the  scene  in  Florida,  and  pres- 
sures from  many  in  Congress,  has  the 
President  acknowledged  certain  realities 
about  this  exodus  and  begun  to  take 
some  measures  to  cut  off  the  flow. 

AMERICAN    PUBLIC    RECOGNIZES    DANGER 

The  primary  concern  is  dealing  with 
the  problem  of  overpopulation  and  the 
resulting  impact  on  unemployment  and 
the  welfare  burden  which  this  situation 
would  have  on  our  country.  The  United 
States  cannot  absorb  all  the  world's  ex- 
cess population  for  the  number  of  people 
who  would  like  to  come  and  live  here. 

If  we  give  special  consideration  to  ille- 
gal Cuban  immigrants,  will  we  not  face 
new  demands  for  special  treatment  by 
Chinese,  Vietnamese,  Cambodians,  other 
Latin  Americans,  and  more  eastern  Eu- 
ropeans? Already  there  are  many  advo- 
cating special  status  for  the  thousands  of 
illegal  Haitians  who  have  also  sought 
refuge  in  Florida.  While  Cubans  are 
termed  "political"  refugees,  the  Hai- 
tians are  considered  "economic" 
refugees. 

Yet  most  of  the  Cubans  in  this  recent 
group  are  here  as  much  for  economic 
gain  as  they  are  for  potential  freedom. 
With  the  possibility  of  more  pressure 
from  refugees  of  other  nations  to  be  al- 
lowed entrance  into  this  country,  we 
must  maintain  a  firm  immigration  policy 
now,  expressly  indicating  the  number  per 
year  we  can  allow  to  enter,  and  sticking 
to  it.  Former  Secretary  of  State,  Cyrus 
Vance,  while  testifying  before  the  Judi- 
ciary Committee  on  refugee  plans  for 
fiscal  year  1980,  stated  that  a  total  of 
230,700  refugees  would  be  allowed  to  en- 
ter the  country  this  year. 


We  cannot  continue  to  be  an  unlimited 
haven  for  all  the  world's  refugees  with- 
out a  serious  disruption  of  our  economy 
and  a  harmful  impact  on  the  lives  of  our 
citizens.  We  must  seek  to  garner  the  as- 
sistance of  other  countries  in  taking  in 
some  of  these  people. 

Americans  need  feel  no  guilt  for  rais- 
ing practical  objections  to  the  mass  in- 
flux of  indigent  peoples  to  our  shores, 
even  though  we  are  originally  a  Nation 
of  immigrants.  Last  year — and  every 
year — we  accepted  more  immigrants  and 
refugees  than  the  rest  of  the  world  com- 
bined. Every  year  we  receive  4  million 
visa  applications  from  those  who  would 
like  to  immigrate  to  the  United  States. 
Only  through  a  nonemotional,  rational 
process  can  we  make  a  fair  decision  on 
who  may  enter  out  of  so  vast  a  number. 
Congress  recently  authorized  a  limit  of 
270,000  immigrants  per  year,  plus  up  to 
50,000  refugees  for  special  humanitarian 
reasons — mainly  for  sudden  and  violent 
political  upheavals  or  tragic  natural  dis- 
asters, and  not  as  substitutes  for  long- 
term  economic  and  political  dissatisfac- 
tion. 

THE    COST    OF    REFUGEE    AID 

Another  consideration  must  be  the 
cost  incurred  by  this  operation.  During 
his  address  before  the  Judiciary  Com- 
mittee, Mr.  Vance  reported  that  the  cost 
to  the  Federal  Government  of  process- 
ing, transporting  and  initially  resettling 
refugees  in  the  United  States  would  be 
$267  million  for  flscal  year  1980.  It  is 
further  estimated  by  the  Federation  for 
American  Immigration  Reform  that  do- 
mestic assistance,  funded  through  HEW, 
will  cost  an  additional  $243  million,  and 
a  number  of  other  Federal  agencies  will 
incur  lesser  expenses  for  providing  serv- 
ices to  these  refugees. 

These  figures,  however,  do  not  even  be- 
gin to  include  the  funds  necessary  to 
take  care  of  the  Cuban  influx.  This 
added  cost  is  an  especially  crucial  con- 
cern, as  the  initial  claim  by  the  admin- 
istration that  these  Cuban  refugees  had 
family  members  already  in  this  country, 
able  to  offer  them  substantial  financial 
aid,  has  now  been  proved  incorrect.  The 
White  House  now  understands  and  ac- 
knowledges that  this  is  not  the  case  and 
most  do  not  have  family  members  in 
this  country. 

Castro  has  been  using  the  mass  exodus 
of  those  legitimately  seeking  refuge  in 
our  country  as  a  cover  to  empty  his  is- 
land of  "undesirables,"  over  400  "hard- 
ened criminals"  have  already  been  de- 
tained by  U.S.  immigration  authorities. 
However,  FBI  Director  William  Webster 
has  stated  that  the  total  number  of  crim- 
inals or  intelligence  agents  will  never  be 
known.  He  further  stated  that  as  many 
as  1.000  Cubans  were  screened  in  1  day. 
and  "you  can  figure  out  how  intensive 
the  Inquiry  can  be  on  that  basis." 

It  is  imperative  that  we  create  an  or- 
derly and  effective  system  of  processing 
to  weed  out  the  criminal  elements,  so  that 
our  country  will  not  be  used  as  a  dump- 
ing ground  for  those  "refugees"  who  rep- 
resent a  danger  to  our  society.  Further, 
the  system  must  give  top  priority  to  those 
who  truly  are  rejoining  family  members 
already  here. 
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A  further  concern  of  this  administra- 
tion must  be  the  economic  impact  these 
refugees  could  have  on  our  society.  The 
present  rate  of  unemployment  as  of  April 
in  the  United  States  was  7  percent.  Many 
of  our  citizens,  especially  members  of  the 
black  community,  are  expressing  their 
fear  and  anger  that  they  may  lose  their 
jobs  to  these  refugees.  Industry  execu- 
tives and  union  specialists  have  backed 
up  these  perceptions. 

In  the  auto  industry  alone,  industry 
spokesmen  state  that  illegal  aliens  may 
account  for  over  haW  the  assembly-line 
work  force  in  and  around  the  southern 
Los  Angeles  area.  This  is  a  clear  and 
alarming  example  of  illegal  immigrants 
displacing  American  workers  and  caus- 
ing wage  depression  in  an  industry.  At  a 
time  when  our  economy  is  in  recession 
and  unemployment  is  rising,  we  must 
take  steps  to  prevent  this  from  becoming 
a  widespread  occurrence. 

A   FAILURE    OF    LEADERSHIP 

It  is  apparent  that  the  President  has 
been  slow  to  act  in  reaction  to  this  crisis, 
and  he  initially  aggravated  it  by  his 
"open  hearts  and  open  arms"  speech. 
Believing  such  a  policy  was  good  Ameri- 
can propaganda,  Mr.  Carter  played  into 
Castro's  hands  without  realizing  the 
ramifications  of  the  problem.  While 
Carter's  recent  efforts  in  establishing 
official  sealifts  or  airlifts  are  certainly 
essential  to  bring  some  order  to  the  dan- 
gerous and  chaotic  refugee  run,  more 
must  be  done.  There  will  always  be  diffi- 
cult— but  wholly  practical  and  legiti- 
mate— decisions  that  must  be  made 
regarding  immigration  policies. 

There  are  some  14  million  refugees  in 
the  world  today  with  little  indication 
that  the  flow  of  refugees  will  abate.  The 
United  States  will  not  solve  the  refugee 
problem  by  becoming  the  haven  for  the 
unwanted  citizens  of  other  nations  or 
the  economic  safety  valve  for  nations 
whose  economic  affairs  are  in  disarray. 

The  Congress,  after  much  deliberation, 
established  a  structure  through  the 
Refugee  Act  of  1980  by  which  the  United 
States  could  effectively  play  a  humani- 
tarian role  and  do  its  share  in  respond- 
ing to  the  problems  of  refugees.  Signed 
into  law  by  President  Carter,  this  legisla- 
tion requires  the  President  to  observe 
certain  limitations  on  the  number  of 
refugees  admitted  into  the  United  States 
and  to  consult  with  Congress  if  these 
ceilings  must  be  raised  for  humanitarian 
reasons.  Assured  by  the  administration 
that  the  Refugee  Act  was  not  merely  an 
open  door  for  unlimited  immigration, 
the  Senator  from  Kansas  supported  it. 

The  Refugee  Act  is  not  an  open  door, 
but  the  President  by  his  own  actions  has 
ignored  the  provisions  of  that  law  and 
opened  the  door  without  thought  or  con- 
cern for  the  results.  The  new  machinery 
we  passed  for  the  systematic  and  careful 
admission  of  refugees  has  been  disre- 
garded, abused  any  may  well  be  brought 
down  in  a  ruin  about  us. 

Over  90,000  Cubans  have  been  admit- 
ted into  the  United  States  on  a  sup- 
posedly temporary  basis  as  so-called 
applicants  for  asylum.  This  has  been 
done  even  though  there  is  no  such  status 
in  the  immigration  law  as  "applicant 
for  asylum."  Think  of  it:  If  merely 
applying  for  a  recognized  status  under 


the  immigration  laws  could  gain  entry 
for  an  alien,  over  4  million  people,  the 
number  who  apply  to  enter  the  United 
States  each  year,  could  immediately 
enter  this  coimtry. 

The .  administration's  action  is  even 
more  striking  when  one  notes  that  the 
Refugee  Act  puts  a  5,000  cap  on  the  num- 
ber of  aliens  who  can  be  granted  asylum 
each  year.  Clearly,  the  administration 
has  completely  ignored  the  law  by  es- 
sentially giving  over  90,000  Cubans  the 
legal  rights  of  asylees. 

Of  course,  one  can  criticize  the  Con- 
gress for  leaving  a  loophole  in  the  Ref- 
ugee Act.  That  loophole  is,  quite  simply, 
the  assumption  that  the  President  would 
not  ignore  the  law.  Yet,  based  on  his 
experience  in  both  Houses  of  Congress, 
the  Senator  from  Kansas  can  only  con- 
clude that  this  is  a  loophole  in  many,  if 
not  all,  statutes. 

It  appears  that  the  administration,  by 
its  irresponsibility,  or  coniusion  over  im- 
migration policy,  is  relentlessly  forcing 
the  Congress  to  take  a  firmer  control  of 
the  ship  of  state  in  dealing  with  the 
refugee  problem.  Perhaps  Congress  must 
set  an  absolute  limit  on  the  numbers  of 
all  aliens  admitted. 

America  has  been  a  "land  of  immi- 
grants." But  in  noting  that,  we  must 
recognize  the  fact  that  the  largest  waves 
of  immigrants  came  here  when  our  coun- 
try needed  them  as  much  as  they  needed 
a  new  land.  This  is  not  quite  the  situa- 
tion today  and  our  capacity  to  absorb 
aliens  has  become  limited.  Our  citizens 
expressmg  concern  over  the  exodus  of 
Cuban  or  Haitian  refugees  to  Horida  are 
not  betraying  a  permanently  ingrained 
tradition  of  our  country. 

As  best  as  we  are  able,  we  will  respond 
to  the  humanitarian  needs  of  those  who 
are  fieeing  their  homelands  due  to  po- 
litical persecution.  We  cannot  serve  as  a 
source  of  economic  salvation  for  those 
who  leave  their  coimtries  due  to  econom- 
ic difficulties  there.  These  policies  have 
been  established  by  law  by  the  Congress. 
We  should  use  that  law  to  respond  to 
the  legitimate  needs  of  both  refugees 
and  of  Americans.  The  President  can 
continue  to  ignore  this  law  only  at  his 
own  peril.* 


GASOHOL  PIPELINE  TEST 
SUCCESSFUL 

•  Mr.  BAYH.  Mr.  President,  gasohol  re- 
cently passed  a  maior  technical  mile- 
stone that  promises  faster  and  more  effi- 
cient distribution  of  the  fuel  and  a  sig- 
nificant reduction  in  its  cost.  On  April  26, 
Amoco  began  pumping  10,000  barrels  of 
gasohol  through  a  250-mile  pipeline  from 
the  company's  Sugar  Creek  refinery  in 
Kansas  City  to  Des  Moines,  Iowa. 
Amoco  conducted  a  second  test  on  May 
12  with  another  10.000  barrels  and  a  third 
one  is  scheduled  for  next  week. 

The  test  proved  that  gasohol,  the 
clean-burning  and  octane-boosting  mix- 
ture of  90-percent  gasoline  and  10-per- 
cent alcohol,  can  be  successfully  trans- 
ported by  pipeline  without  significant 
losses.  This  will  reduce  shipping  costs 
sharply.  Most  fuel  ethanol  is  now  shipped 
by  tank  car  to  terminals  where  it  is 
blended  with  gasoline  to  form  g£isohol, 
adding  transport  costs  of  up  to  10  cents 


a  gallon.  By  contrast,  the  cost  of  shipping 
by  pipeline  is  only  1  to  2  cents  a  gallon. 
Pipeline  shipping  also  will  make  it  easier 
to  distribute  gasohol  since  it  will  be  able 
to  follow  conventional  gasoline  distribu- 
tion routes. 

Some  experts  had  been  concerned  that 
the  shipment  of  gasohol  through  a  pipe- 
line might  not  be  possible  because  the 
cleansing  action  of  the  alcohol  would 
contaminate  the  fuel  with  water  and 
other  residues  in  the  pipeline.  But  the 
Amoco  test,  which  was  repeated  a  few 
days  later  with  20,000  barrels,  did  not 
encounter  any  significant  problems — less 
than  2  percent  of  the  shipment  was  con- 
taminated. Once  the  leading  portion  of 
the  gasohol  had  cleared  the  dirt  and 
water  from  the  pipeline,  the  rest  of  the 
fuel  was  pumped  through  without  fur- 
ther contamination. 

Mr.  President,  this  is  one  more  exam- 
ple of  how  purported  problems  facing  al- 
cohol fuels  can  be  resolved  through  the 
efforts  of  American  industry.  As  we  push 
forward  to  develop  our  own  domestic  en- 
ergy supplies  to  free  us  from  foreign  de- 
pendence, many  of  the  adverse  conse- 
quences predicted  by  doomsayers  simply 
will  not  come  to  pass.  If  problems  do  arise 
as  we  develop  new  energy  sources,  I  for 
one  still  believe  that  the  technological 
genius  of  American  industry  will  be  able 
to  solve  them. 

Our  country  has  faced  new  and  diffi- 
cult enterprises  before  that  were  fraught 
with  potential  difficulties,  but  instead  of 
backing  away  we  went  ahead  and  got  the 
job  done.  We  did  not  postpone  going  to 
the  Moon  when  experts  said  those  efforts 
would  run  into  problems.  We  wrestled 
with  the  problems  and  overcame  them. 
The  same  thing  will  happen  as  we  de- 
velop alcohol  fuels  and  other  new  sources 
of  energy.  But  we  must  get  on  with  the 
job  as  soon  as  possible  to  eliminate  our 
dangerous  dependence  on  foreign  oil.  We 
cannot  afford  to  wait  any  longer.* 


GROWTH  IN  AGRICULTURAL 
EXPORTS 

•  Mr.  STONE.  Mr.  President.  I  caU  the 
attention  of  this  body  to  the  Journal  of 
Commerce  and  Fortune  magazine  articles 
of  May  19  on  our  rapidly  growing  agricul- 
tural exports. 

The  Journal  of  Commerce  article  by 
Florida's  distinguished  commissioner  of 
agriculture,  Mr.  Doyle  Conner,  pointed 
out  how  our  State's  agricultural  exports 
have  increased  sharply  in  the  past  dec- 
ade. Prospects  api>ear  good  that  agricul- 
tural exports  will  soon  reach  $1.5  billion, 
putting  it  on  a  matching  basis  with 
Florida's  tourist  industry. 

The  article  also  pointed  out  the  im- 
portant role  of  the  Southern  United 
States  Trade  Association.  SUSTA,  in 
promoting  agricultural  exports.  This 
organization,  and  others  like  it,  receives 
some  funding  from  the  Foreign  Agricul- 
tural Service  of  the  Department  of  Agri- 
culture to  promote  agricultural  export 
sales. 

The  Fortune  article  provides  some  in- 
sights on  how  our  agricultural  coimselors 
and  attaches  go  about  promoting  agri- 
cultural exports  abroad.  I  might  point 
out  that  my  Subcommittee  on  Foreign 
Agricultural  Policy  developed  the  Agri- 
cultural Trade  Act  of  1978  which  took  a 


12986 


CONGRESSIONAL  RECORD  — SENATE 


June  2,  1980 


June  2.  1980 


CONGRESSIONAL  RECORD  —  SENATE 


1M«7 


12986 


CONGRESSIONAL  RECORD  —  SENATE 


June  2,  1980 


number  of  steps  to  promote  agricultural 
exports  includmg  the  requirement  that 
"not  less  than  ten  Agricultural  Coim- 
selors  shall  be  appointed  •  *  *." 

The  article  also  indicates  that  one  of 
the  main  reasons  our  agricultural  exports 
have  grown  so  rapidly  is  because  good 
people  were  hired  and  they  were  given 
strong  support  from  Washington.  It  also 
is  clear  that  drawing  on  the  expertise  of 
particular  commodity  groups  helped 
greatly  in  increasing  the  effectiveness  of 
the  program.  For  this  reason,  FAS  is  be- 
ing looked  on  as  a  possible  model  for 
promoting  industrial  exports. 

The  article  seems  to  indicate  that  the 
appointment  of  Thomas  Hughes  as  Ad- 
ministrator and  Thomas  Saylor  as  As- 
sociate Administrator  was  a  case  of  play- 
ing politics.  This  is  hardly  the  case  since 
both  are  very  well  qualified,  and  they 
have  brought  forth  new  ideas  and  energy 
to  encourage  further  gains  in  our  agri- 
cultural exports. 

These  two  articles  again  highlight  the 
importance  and  range  of  our  agricultural 
exports,  the  room  for  continued  growth, 
and  the  need  to  continue  to  work  to  ful- 
fill this  potential.  I  submit  them  for 
printing  at  this  point  in  the  Record. 
The  articles  are  as  follows: 

POREICN  BTTSINESS  PlayS  BiG  ROLE  IN  STATE'S 
ACRICULTURE     INDUSTRY 

(By  Doyle  Conner) 

Tallahassee.  Fla.— Financial  figures  reflect 
the  significant  role  foreign  business  has 
played  In  the  growth  of  Florida's  agricultural 
industry  in  the  last  decade.  Exports  Increased 
from  8.1  percent  to  15  percent  of  the 
farmer's  total  cash  receipts. 

At  the  start  ,of  the  decade,  when  cash 
receipts  were  slightly  less  than  $1.5  billion, 
exports  were  valued  at  just  $118.3  million. 
By  the  time  1979  rolled  around,  cash  receipts 
had  reached  $3.26  billion  and  exports  ac- 
counted for  $387.8  million. 

BRIGHT    PROSPECTS 

With  prospects  extremely  good  for  a  $4 
blUlon  year  in  cash  receipts  Just  ahead  for 
the  Florida  farmer,  it's  realistic  to  expect 
that  agribusiness  wUl  soon  become  a  $15 
billion -a-year  Industry,  and  that  exports 
would  account  for  about  $1,5  billion  of  that 
total. 

That  would  put  agriculture  on  a  matching 
basis  with  the  state's  tourist  Industry  as  the 
leading  economic  factor  in  the  state. 

A  significant  factor  in  Florida's  export 
growth  in  recent  years  has  been  the  develop- 
ment of  the  Southern  United  States  Trade 
Association,  the  non-profit  association  of 
state  departments  of  agriculture  of  15  south- 
em  states  and  Puerto  Rico. 

In  addition  to  Puerto  Rico.  StrSTA  mem- 
^  Include  Alabama.  Arkansas.  Florida 
Georgia.  Kentucky.  Louisiana.  Maryland 
Mississippi.  North  Carolina.  Oklahoma.  South 
SfIS  ?*  Tennessee.  Texas.  Virginia  and  West 
Virginia. 

EXPORT     PROMOTION 

-,fyi^*  f  ""■'"*  objective  of  promoting  the 
r^^Z.  ^^  °^  agricultural  products  from 
the  Southeast  area  Is  meeting  with  greater 
and  greater  success. 

it^J^^  ^^'^  ^^^  ^^"^^  trade  show  m 
thTn^rlT^K"*'  "  '■'^'■'*  "-countries  sent  more 
~^r»  ♦^  ^"J^"  *°  ^"^  P*rt  '"  the  two-day 
lI^Xf^^TJ^'^  ^^^  '•«P''tation  as  the 
largest  U.S.  food  exhibition  devoted  exclu- 
sively to  the  foreign  market 
■.n?l*.^°''  P'"°'"'«*  a  f°^m  Where  both  old 
^ne^.nTr,?''"  "^  "^^  ^''■•^"y  With  im- 
i^ni,?  ani  discuss  such  specifics  as  foreign 
anguage  labeling,  special  packaglne  nwdT 
ingredient  specifics  and  other  d^aUs  of  m -' 


terest  to  those  dealing  in  the  international 
market.  Bank  representatives  also  are  on 
hand  to  explain  financing  for  both  U.S.  ex- 
porters and  foreign  buyers. 

The  show  meant  about  $3.25  million  in 
first-year  sales  for  the  14  Florida  firms  repre- 
sented, and  it  has  been  estimated  the  show 
win  generate  about  $7.5  million  in  future 
sales  for  the  Florida  firms. 

That's  a  bigger  sales  slip  than  last  year 
when  the  association  estimated  $5  million  in 
sales  for  Florida  and  $44  million  for  SUSTA 
area  merchants. 

With  International  marketing  personnel 
using  SUSTA  contacts  and  traveling  around 
the  world,  the  agricultural  exp>orts  from 
SUSTA  area  states  last  year  were  approxi- 
mately $10  billion,  or  about  one-third  of 
the  total  agricultural  exports  for  the  United 
States. 

Therein  lies  another  very  important 
dimension  to  the  agricultural  export  busi- 
ness, which  keeps  our  balance  of  trade  from 
total  bankruptcy.  Some  economists  have 
been  telling  us  for  a  long  time  now  that  a 
favorable  balance  of  trade  would  go  a  long 
way  toward  reducing  our  staggering  rate  of 
Inflation. 

While  productivity  has  stood  still  or  even 
declined  In  the  industrial  sector  of  the  econ- 
omy in  recent  years,  agriculture  has  been 
carrying  on  a  heroic  fight  while  striving  to 
maintain  a  high  level  of  production  efficiency 
in  farming  and  the  agribusiness  Industries. 

Without  the  $18  billion  surplus  In  agricul- 
tural trade  last  year,  the  US.  balance  of 
trade  would  have  been  In  the  red  by  a  whop- 
ping $46.7  billion  Instead  of  the  $28.7  billion 
deficit. 

But.  then  again,  agriculture  has  been 
softening  the  blow  on  our  national  trade 
deficit  for  a  number  of  years  now.  It  has  been 
on  the  surplus  side  since  the  start  of  the 
decade  of  the  '60s.  and  took  a  significant 
jump  in  the  1973-74  trading  year,  when  ex- 
port values  Jumped  from  $14.08  billion  to 
$21.61  billion.  Even  with  the  embargo  of 
grain  and  other  commodities  to  the  Soviet 
Union,  the  U.S.  Department  of  Agriculture 
is  still  estimating  that  the  American  farmer 
can  expect  another  big  jump  this  year,  with 
a  forecast  of  about  $40  billion.  That  would 
top  by  a  considerable  margin  the  record  $34.7 
billion  In  farm  product  exports  last  year. 

So  it  Is  easy  to  see  how  significant  U.S 
agricultural  export  trade  Is  to  the  health  of 
the  nation  and  what  a  major  factor  It  has 
been  in  the  growth  of  agribusiness  In  Florida 
and  America  in  the  last  decade. 

The  council  also  publishes  a  weekly  list  of 
trade  leads,  a  quarterly  newsletter  and  an 
annual  membership  directory,  and  sponsors 
luncheon  programs,  seminars  and  other 
gatherings. 

OtJR  BtTTTER-AND-ECC  MeN  ARE  WINNING 

Big  Abroad 
(By  Martin  Mayer) 
Tten  years  ago.  the  idea  of  eating  a  piece 
of  chicken  with  the  bone  still  in  it  would 
have  been  distasteful  to  Japanese:  German 
hausfraus  cooked  with  bland  and  expensive 
domestic  vegetable  oils;  and  Danish  cattle 
fattened  Just  about  entirely  on  good  Danish 
grass.  Today.  Kentucky  Fried  Chicken  flour- 
ishes in  the  Glnza.  with  bucketed  drum- 
sticks Just  like  those  back  home:  U.S.  soy- 
bean oil  takes  a  quarter  of  the  German  mar- 
ket for  cooking  oil:  and  American  feedstuffs 
give  Danish  cows  a  more  interesting  and 
nourishing  cud  to  chew.  They  also  give  the 
United  States,  for  the  first  time  In  history. 
a  surplus  in  its  balance  of  agricultural  trade 
with  Denmark. 

Multiplied  through  the  industrial  world 
and  the  successfully  developing  countries, 
such  changes  have  produced  an  immense 
increase  in  U.S.  agricultural  sales  abroad— 
from  less  than  $7  million  In  1970  to  about 
$35  billion   In   1979.  Since  the  early  igso's. 


the  U.S.  share  of  world  industrial  and  min- 
eral exports  has  dropped  from  about  20 
percent  to  about  10  percent:  its  share  of 
world  agricultural  exports  has  risen  from 
13  to  more  than  17  percent.  It  is  frighten- 
ing to  consider  what  the  American  trade 
balance  would  look  like — or  what  would  have 
happened  to  the  American  rural  economy — 
without  this  burst  of  productive  and  mar- 
keting eflSciency. 

ECONOMISTS   WHO  CAN  SELL 

The  triumphant  expansion  can  be  cred- 
ited in  large  part  to  the  work  of  an  obscure 
branch  of  the  Agriculture  Department  that 
is  probably  the  most  highly  educated  cadre 
of  line  officers  In  the  U.S.  government:  the 
101  agricultural  counselors  and  attaches  In 
seventy-odd  posts  abroad,  and  their  back- 
up staff  of  analysts  and  programmers  in  the 
Foreign  Agricultural  Service  (PAS).  The 
typical  ag  counselor  in  one  of  the  larger 
countries  Is  a  farm  boy  now  in  his  forties 
or  fifties,  with  a  Ph.D.  in  agricultural  eco- 
nomics, fluency  in  the  local  language,  and  a 
strong  sense  of  what  the  service  calls  mar- 
ket development.  Says  Larry  Thomasson.  ad- 
ministrator for  attaches,  who  has  served  In 
Brazil,  Portugal,  and  Japan:  "We  are  basi- 
cally economists — economists  and  sales- 
men." 

The  selling  effort  is  exerted  mostly  through 
scores  of  marketing  programs,  which  bring 
together  under  an  attache's  aegis  the  food 
producers  back  home  and  the  foreign  im- 
porters and  processors  of  American  farm  out- 
put. Though  plans  and  promotion  budgets 
are  formally  propKJsed  by  the  American  farm 
groups  for  approval  by  the  Department  of 
Agriculture,  the  initiative  for  a  project  may 
come  from  some  local  importer  or  from  the 
attach^  himself,  who  keeps  an  eye  on  the 
details  of  the  local  food  markets  and  stays  In 
one  post  long  enough  to  mtister  them;  nor- 
mal terms  are  four  years.  The  department 
backs  up  the  operation  with  acute  intelli- 
gence reports  on  the  supply  and  demand  of 
various  crops  at  home  and  abroad 

"A  guy  wants  to  sell  blueberries  from  New 
Jersey."  says  Turner  Oyloe,  a  tall,  gray- 
maned,  professorial  South  Dakotan,  who 
wrote  his  Ph.D.  dissertation  on  vertical  in- 
tegration of  the  turkey  Industry  in  Minne- 
sota and  Is  now  agricultural  counseler  in 
Paris.  "The  department  sends  out  word: 
blueberries  are  In  supply,  looks  like  prices 
are  competitive.  The  blueberry  guys  come 
over.  Sometimes  we  pay  their  way — we  can 
make  travel  money  available.  You  tell  them, 
'Here  are  the  users  and  the  prices.'  You  go 
with  them,  send  bilingual  people,  visit  the 
process  users,  fresh  users.  You  tell  them 
about  sanitary  regulations,  work  out  with 
them  the  key  questions — should  we  fly  over 
fresh?  Send  by  ship?  Can?  Would  It  be  best 
to  send  fresh  and  can  here,  because  of  taste 
factors?  Is  there  a  firm  here  that  will  join  In 
promotions?  That's  the  way  It  happened 
with  almonds.  Twenty  years  ago  the  U.S.  was 
a  net  Importer  of  almonds.  This  year  we  will 
export  $500  million  of  almonds  from  Cali- 
fornJa." 

Agricultural  attaches,  living  on  the  spot, 
have  sensed  the  rising  popular  pressures  In 
many  countries  for  more  meat  in  the  diet. 
Thev  advise  local  entrepeneurs  on  how  to  run 
feedlots.  because  the  lots  need  feed  grains.  In 
which  the  U.S.  has  the  dominant  export  posi- 
tion. Other  dietary  changes  may  require  an 
Intelligent  nudge.  It  was  the  agricultural 
attach^  In  Tokyo,  for  example,  who  Insisted 
that  the  Japanese  were  not  so  wedded  to  rice 
as  the  anthropologists  thought.  He  argued 
that  they  would  buy  a  lot  of  baked  goods 
If  the  products  were  well  prepared  and 
properly  promoted.  Today  wheat  accounts  for 
almost  a  third  of  the  grain  consumption  in 
the  Japanese  diet  (and  Japanese  warehouses 
are  stuffed  with  surplus,  price-supported  do- 
mestic rice) .  Meanwhile.  In  Korea,  a  seven- 
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year  technical-assistance  project  operated  by 
a  growers'  association,  U.S.  Wheat  Associ- 
ates, has  improved  the  quality  of  Korean 
cookies  and  crackers  and  boosted  Korean 
wheat  Imports  for  this  ptuTJose  from  16,000 
to  140,000  tons  a  year. 

USING   THE   FLAG 

In  effect,  the  Foreign  Agricultural  Service 
drapes  an  American  fiag  around  these  mostly 
private  efforts.  When  the  Poultry  and  Egg 
Institute  stages  one  of  its  fifty  tastings  a 
year  around  the  world,  for  example,  the  in- 
vitations go  out  on  embassy  stationery.  Re- 
cently, Agriculture  Secretary  Bob  Bergland 
sat  In  personally  at  the  signing  ceremonies 
m  Washington  for  an  $80-milllon-plus  sale 
of  177,000  tons  of  edible  beans  to  Mexico. 
Fresh  from  this  experience.  John  A.  McGlll 
Jr..  of  the  Michigan  Bean  Shippers  Associa- 
tion, explained:  "When  we  sell  to  govern- 
ments, just  the  agency's  presence  in  or  near 
a  seller-buyer  situation  provides  creature 
comfort  to  the  customer.  The  attaches  are 
very  helpful.  They  aren't  thinking  beans  all 
the  time,  but  with  our  status  as  a  partici- 
pant In  the  program  we  can  Jog  them  out  of 
their  complacency,  get  them  thinking  about 
beans." 

This  year  the  cooperative  program  for  a 
much  more  important  bean,  the  soybean, 
will  spend  about  $12.5  million,  of  which  $2.8 
million  Is  kicked  In  by  FAS.  The  rest  Is  made 
up  of  equal  contributions  from  the  foreign 
Importers  and  the  American  Soybean  Asso- 
ciation, which  raises  its  $5-mllllon  contribu- 
tion from  a  small  levy  on  soybean  deliveries, 
voted  by  state  legislatures  and  approved  by 
a  farmers'  referendum.  Some  of  this  money 
goes  to  maintain  the  association's  ten  of- 
fices abroad,  some  of  it  to  help  pay  for  the 
advertising  programs  that  are  luring  Euro- 
pean housewives  to  imported  soybean  oil. 
Last  year  some  went  for  the  travel  expenses 
of  a  Japanese  television  crew  that  came  to 
the  U.S.  to  make  a  program  on  American  soy- 
bean farms  and  farmers.  Of  the  $8l.7-bllllon 
total  value  of  the  American  soybean  crop  In 
the  1970's.  no  less  than  $43  billion  was  ex- 
ported, at  a  promotion  cost  to  the  govern- 
ment of  $13.1  million. 

"The  newcoi,  thing  Is  beef  promotion,"  savs 
Jimmy  Mlnyard,  FAS  director  of  market  die- 
velopment.  "The  packers  are  buying  mem- 
berships for  $5,000  apiece;  they  generate 
about  $175,000.  This  year  we're  putting  In 
$500,000.  The  export  market  Is  about  3  per- 
cent of  meat  sales  now,  but  there's  good 
potential  for  livers,  kidneys,  and  hearts,  Eu- 
rope Is  a  market  for  high-quality  beef,  and 
we  got  a  quota  there  in  the  Multilateral 
Trade  Negotiations." 

One  of  the  oldest  and  most  successful  pro- 
grams is  for  wheat.  "We  have  the  advantage 
of  five  different  kinds  of  wheat  that  are  used 
In  many  different  kinds  of  products,"  says 
Mlnyard.  "Our  position  is  that  If  you  can 
Introduce  doughnuts,  introduce  them.  Takes 
a  lot  of  flour,  and  some  shortening — export 
products.  Outside  Europe,  it's  usually  gov- 
ernments that  buy  the  wheat,  which  makes 
a  Joint  government-Industry  program  very 
useful — the  government  buyer  relates  to  the 
embassy,  and  the  Industry  is  there  to  sell." 

Some  FAS  programs  flourish  In  countries 
where  the  U.S.  has  no  diplomatic  relations. 
An  FAS-sponsored  training  program  for  rlce- 
gradlng  helped  boost  Iraqi  Imports  of  U.S. 
rice  from  9.000  tons  In  1973-74  to  148,000 
tons  In  1978-79. 

These  programs  are  popular  in  Congress, 
where  the  budget  request  for  PAS  is  more 
likely  to  be  increased  than  cut.  (The  request 
for  flscal  1981  is  $18,5  million  for  attaches, 
$27,5  million  for  market  development)  One 
reason  for  this  popularity  was  explained  by 
Holland  Anderson,  director  of  the  Dairy, 
Livestock,  and  Poultry  Division:  "We  have 
this  constituency  on  the  farms.  We  scratch 
their  backs  and  they  scratch  ours." 


Perhaps  the  most  striking  recent  legisla- 
tive victory  for  FAS  was  the  elevation  of  the 
attach^  In  the  most  Important  posts  to  the 
rank  of  counselor.  There  was  a  bit  of  a 
squabble  over  that  one.  FAS  argued  tlxat  It, 
not  the  State  Department,  was  paying  for 
the  program  and  that  the  higher  rank  would 
give  Its  people  access  to  more  Important  per- 
sonages In  the  host  governments,  plus  invi- 
tations to  better  parties.  State  Insisted  that 
only  a  bona  fide  diplomat  should  hold  so 
distinguished  a  title.  In  1978.  at  the  PAS's 
urging,  Congress  bulldozed  State  out  of  the 
way  and  ordered  the  appointment  of  "at 
least  ten"  agricultural  counselors.  (There 
are  now  eleven.) 

A  torrent  of  rupees 
The  FAS  program  got  its  start  from  a  once- 
horrendous  problem:  the  large  U.S,  crop  sur- 
pluses produced  by  price  supports  and  acre- 
age controls.  Under  Public  Law  480  we  sold 
this  "Food  for  Peace"  to  needy  foreign  coun- 
tries, which  paid  for  It  In  local  currencies. 
By  treaty,  the  money  could  not  be  converted 
to  dollars  and  use  in  the  U,S..  but  some  frac- 
tion could  be  spent  In  third  countries:  In- 
dian rupees  and  Polish  zlotys  paid  for  pro- 
grams in  South  America.  Even  now,  after 
spending  or  writing  off  most  of  these  funds, 
the  Treasury  has  about  $100  million  of  for- 
eign currencies,  which  must  by  law  be  spent 
for  developing  agricultural  markets  overseas. 
Meanwhile,  the  department  pushed  the  na- 
tion's farmers  to  plant  what  could  be  sold 
to    the    private    market— especially    abroad. 
Money  was  Invested  to  create  marketing  co- 
ops. Ray  loanes.  who  was  the  FAS  adminis- 
trator from  1962  to  1973.  believes  his  agency's 
steady  pressure  on  the  farmers  to  seek  vol- 
ume   sales    abroad    produced    "the    bigeest 
change  In  American  agriculture  In  my  life- 
time. Farmers  came  to  see  there  was  more  to 
farming  than  growing  wheat  and  selling  it 
to    the    government.    High    supports    had 
masked  an  efficiency  that  was  always  there." 
As  a  separate  cadre,  the  agricultural  at- 
taches date  back  only  to  1954,  when  Congress 
moved   the   Job  from  State  to  Agriculture. 
The  driving  force  behind  the  professionaliza- 
tlon  of  the   attaches  was  Orville  Freeman, 
Agriculture     Secretary     for     Kennedy     and 
Johnson,  who  arrived  to  find  State  pressing 
the  White  House  to  undo  the  transfer  of  oer- 
sonnel.  "People  at  State  had  Impressed  Ken- 
nedy that  there  had  to  be  a  unified  political 
and    economic     foreign     service."    Freeman 
says,"  I  told  him  that  the  State  Department 
had  as  much  chance  of  getting  this  through 
Congress— through  Wilbur  Mills  and  Al  El- 
lender   and   Richard   Russell — as   I   have   of 
being  elected  Pope.  Kennedy  said  to  Rusk, 
"There's  your  answer — OrvlUe  Is  right.'  " 

Ray  loanes  had  come  to  the  FAS  from  the 
Allied  Military  Government  In  Germany, 
where  he  was  head  of  food  and  agriculture 
for  General  Lucius  Clay.  loanes  was  Free- 
man's choice  as  administrator,  and  he  set  to 
work  recruiting.  "What  you  look  for."  he 
says."  is  basic  Intelligence.  When  I  started 
out  In  1962.  everybody  did  recruiting.  We'd 
give  speeches  at  Texas  A.&M.  or  the  Univer- 
sity of  California  at  Davis,  Freeman  made 
himself  available.  Soon  we  had  the  profes- 
sors calling — 'We've  got  this  good  guy  here 
you  ought  to  consider  .  ,  ,  and  by  the  way. 
he  speaks  Japanese  ,  .  .'  " 

The  Job  Is  complicated,  and  In  most  posts 
the  attach^  does  it  alone.  Though  an  em- 
ployee of  Agriculture,  he  is  still  a  diplomat 
accredited  to  a  host  government.  That  means 
he  Is  part  of  an  ambassador's  staff,  stuck 
with  the  usual  meetings  and  social  duties — 
and  with  receiving  official  visitors  from 
home  in  numbers  that  may  run  into  the 
thousands  in  the  more  important  posts.  He 
gathers  information  about  local  crops  for 
the  monthly  Agriculture  Department  fore- 
casts of  world  production,  which  are  the 
standard  source  for  such  data  in  all  coim- 


tries.  This  puts  him  out  In  the  countryside 
in  a  Jeep,  in  clothing  not  normally  worn  by 
diplomats.  Some  ambassadors  like  to  come 
along  on  these  trips  once  a  year  or  so.  to  find 
out  more  about  what  is  really  happening  out 
there  than  they  can  hope  to  learn  from  their 
foreign-ministry  and  cockUU-party  con- 
tacts. 

In  both  the  East  bloc  and  the  Third  World, 
the  agricultural  attach^  often  serves  as  a 
kind  of  unpaid  consultant,  bringing  tips  on 
farm  management  and  technology.  Until  the 
Invasion  of  Afghanistan  and  Carter's  riposte 
of  the  grain  embargo,  which  savaged  Soviet- 
American  relations,  the  agricultural  attach^ 
in  Moscow  was  exempt  from  some  of  the 
travel  restrictions  that  hedge  the  movements 
of  foreigners  In  the  Soviet  Union,  and  was 
sometimes  treated  as  a  colleague  rather  than 
as  a  spy  by  the  directors  of  the  collective 
farms. 

Such  visits  can  have  sales  value,  too. 
Nicholas  Thuroczy,  for  example,  a  Univer- 
sity of  California  Ph.D.  who  covers  Austria. 
Czechoslovakia,  and  Hungary  from  the  U.S. 
embassy  in  Vienna,  took  advantage  of  in- 
spection visits  to  Hungarian  state  farms  to 
interest  them  in  American  breeding  cattle. 
That  led  to  a  contract  worth  $2  million  to 
$3  million  a  year  to  the  members  of  the 
Holstein-Frlesian  Association.  It  helped,  of 
course,  that  Thuroczy  speaks  Hungarian. 

A    LESSON   FROM    JAPAN 

On  a  more  exalted  plane,  the  agricultural 
attach^  works  with  the  host  government 
on  issues  of  "trade  policy."  which  means 
not  only  tariffs  and  quotas  but  all  the  little 
health  and  safety  requirements  that  can  be 
manipulated  to  bar  American  food.  The 
American  producer  believes  these  standards 
always  discriminate  against  the  U.S..  and 
sometimes  the  attache's  Job  is  to  convince 
the  folks  at  home  that  they're  wrong.  Cali- 
fornia citrus  producers  once  Insisted  that 
Japanese  tests  for  chemicals  set  tolerance 
levels  lower  than  what  was  measurable,  "I 
arranged  for  a  California  chemist  to  come 
over  and  work  In  their  labs  for  a  week." 
administrator  Larry  Thomasson  recalls  from 
his  time  in  Tokyo,  "He  was  very  impressed — 
sophisticated  equipment.  Damn  right  they 
could  measure  to  these  tolerances,  and  thev 
did." 

In  countries  that  expert  agricultural  pro- 
duce to  the  US  ,  the  attach*  enforces  Amer- 
ican health  and  safety  standards,  which  the 
locals  always  consider  an  unfair  means  of 
protecting  U.S,  farmers.  The  worst  such 
dispute  erupted  in  1967  with  the  passage 
of  the  Wholesome  Meat  Act.  which  sup- 
planted state  regulation  with  federal  stand- 
ards that  virtually  eliminated  American  im- 
ports of  Australian  beef.  When  the  dust  had 
cleared,  however,  the  Australians  had  a 
modernized  meatpacking  Industry,  51  per- 
cent of  the  American  beef  quota — and  the 
chance  to  advertise  worldwide  that  Aus- 
tralian beef  "exceeds  American  standards," 
Three  American  veterinary  inspectors  are 
now  permanently  stationed  In  Australia, 
part  of  the  ag  attache's  staff. 

These  health  and  safety  functions  fre- 
quently bring  the  attach*  Into  conflict  with 
the  State  Department,  which  tends  to  see 
merit  in  the  claims  of  foreign  countries  that 
the  U.S.  has  been  mean  to  them.  More  se- 
rious are  the  disagreements  that  can  arise 
when  Agriculture  wants  to  lower  the  boom 
on  a  "friendly"  government  that  Is  subsidiz- 
ing its  growers  or  processors  so  that  they 
can  cut  American  farmers  out  of  a  third- 
country  market.  These  disputes  can  run 
deep  and  long.  The  most  important  has  been 
Agriculture's  flght  against  the  "variable  Im- 
port levies"  In  the  Common  Agricultural 
Policy  of  the  European  Community,  a  scale 
of  duties  recalculated  periodically  to  raise 
the  prices  of  American  food  exports  to  the 
high  price-support  levels  that  sustain  the 
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most  Inefficient  European  farmers.  Some  at. 
the  FAS  complain  that  the  Carter  Adminis- 
tration explicitly  recognized  this  restrictive 
system,  without  getting  much  In  return, 
during  the  Multilateral  Trade  negotiations. 

THE  TEXAN   VERSUS  THE   SACRED  COW 

The  man  who  lives  every  day  with  the  most 
important  trade-policy  questions — affecting 
the  sale  of  $7.5  billion  a  year  of  American 
agricultural  commodities — Is  Wayne  Sharp, 
counselor  at  the  U.S  mission  to  the  Com- 
mon Market  in  Brussels.  The  telephone  rings 
incessantly  ("It's  not  like  this  all  the  time," 
Sharp  says  cheerfully,  "only  weekdays"!. 
Most  of  his  time  goes  Into  siphoning  out  in- 
formation about  what  has  been  dropped  into 
the  channels  of  the  ETuropean  Commission. 
There  are  also  monthly  trips  to  Strasbourg 
to  lobby  in  the  corridors  of  the  European 
Parliament,  meetings  and  phone  calls  with 
the  American  attaches  in  the  member  coun- 
tries, with  Washington,  and  with  the  thirty- 
one  producer  offices  in  Europe. 

Sharp  is  a  Texan,  Just  forty,  a  round-faced 
man  who  works  In  shirtsleeves  with  a  bit  of 
a  farmer's  belly  over  his  belt,  and  who  smokes 
cigarlllos.  His  master's  thesis  at  Texas  A.&M. 
in  1962  won  the  national  prize  for  the  best 
such  in  econometrics,  and  he  later  acquired 
a  Ph.D.  at  Michigan  State  with  a  disserta- 
tion on  agricultural  trade  relations  between 
the  Common  Market  and  the  East  bloc.  For 
this  purpose  he  learned  Russian,  which  he 
doesnt  like  to  talk  about  because  that's  not 
where  he  wants  to  go. 

Through  four  years  of  the  Multilateral 
Trade  Negotiations.  Sharp  was  attache  In 
Paris,  "involved  in  keeping  the  French  from 
blowing  the  whole  thing  out  of  the  water." 
He  became  a  controversial  figure  In  France, 
where  he  gave  lectures  (In  French)  trying 
to  prove  that  the  Common  Agricultural  Pol- 
Icy  was  no  longer  beneficial  for  French  farm- 
ers. "It's  a  sacred  cow  In  Prance."  he  says 
ruefully.  "Even  to  raise  the  subject  means 
you're  against  it.  But  the  result  of  the  high 
support  prices  has  been  that  the  Germans 
are  planting  wheat  on  Bavarian  hillsides.  The 
French  pile  up  these  grain  surpluses,  but 
they've  now  got  a  shortage  of  pork  because 
meat  prices  aren't  supported.  France  in  1978 
became  a  net  Importer  of  meat." 

How  much  of  this  expertise  funnels  back 
Into  decision-making  In  Washington  Is  hard 
to  tell.  When  the  Common  Market  threat- 
ened to  slap  a  duty  on  soybean  Imports — a 
threat  that  persists — Sham  was  able  to  per- 
suade Agriculture  Secretary  Bergland  to 
schedule  a  visit  to  Brussels  to  meet  with  the 
B.C.  commissioner  resoonslble  for  agriculture. 
On  many  issues,  of  course,  the  American  po- 
sition is  divided.  The  Common  Market  is 
now  heavily  subsidizing  the  export  of  chick- 
ens to  what  have  been  American  markets— 
especially  In  Caribbean  and  Asian  coun- 
tries— but  the  anguish  of  the  U.S.  chicken 
farmer  Is  at  least  matched  by  the  glee  of 
the  corn  and  sov  farmer  at  the  prospect  or 
selling  all  that  chicken  feed  to  Europe. 

For  all  their  strong  feeling  that  they  are 
doing  a  useful  Job  well,  the  FAS  cohort  Is 
not  an  entirely  happy  crew  right  now.  Senior 
counselors  are  squeezed  against  the  govern- 
ment salary  celling  at  a  time  when  agribusi- 
ness Is  shopping  for  people.  Control  from 
Washington  has  been  tightened.  Worst  of  all. 
the  administration  of  this  as  of  so  many 
other  programs  has  been  politicized  under 
Carter. 

From  1960  to  1977,  the  FAS  administrator 
had  always  been  a  career  man,  but  Secretary 
Bergland  gave  the  Job  to  Thomas  Hughes- 
Walter  Mondale's  college  roommate  and  long 
an  aide-de-camp  to  Orvllle  Freeman— while 
the  associate  administrator's  Job  went  to 
^omas  Saylor.  from  the  late  Senator  Hubert 
Humphrey's  staff  The  professionals  resent 
the  change— and  worry  that  It  may  lead  to 


weaker  programs  as  political  considerations 
override  technical  Judgment.  For  example, 
the  career  hands  at  the  FAS  are  dubious 
about  a  proposal  from  the  top  to  redirect 
selling  efforts  away  from  the  large  ("satu- 
rated") markets,  where  a  minor  gain  means 
big  sales,  to  markets  in  low-Income  coun- 
tries, where  a  doubling  or  tripling  of  exist- 
ing sales  would  be  scarcely  visible  In  the 
totals. 

CAN     rr     WORK     FOR     INDUSTRY     TOO? 

Meanwhile,  the  White  House  has  been  look- 
ing rather  wistfully  at  the  FAS  as  a  possible 
model  for  a  new  Industrial  export  program. 
As  the  agricultural  attache  posts  were  taken 
away  from  State  in  1954,  the  commercial  at- 
tache posts  are  being  moved  over  to  Com- 
merce in  1980.  and  there  Is  some  thought 
that  programs  parallel  to  FAS  could  be  cre- 
ated for  the  new  Foreign  Commercial  Service. 

Most  attaches  are  skeptical.  "To  function 
In  market  development,"  says  Turner  Oyloe 
In  Paris,  "you  have  to  have  a  strong  base  In 
Washington.  Also,  our  guys  know  their  world 
market.  This  year  France  is  going  to  take 
a  million  tons  of  soybeans,  up  from  800,000 
tons  last  year.  Our  share  should  be  X;  If 
we're  not  getting  It.  the  dealers  go  in.  Com- 
merce doesn't  have  that  kind  of  Information 
on  Industrial  products.  And  our  turnaround 
time  If  we  have  a  real  problem  Is  a  matter 
of  minutes.  If  I  have  to  know  something 
about  fruits  and  vegetables,  I  get  on  the 
phone.  At  State  or  Commerce.  It's  days  and 
weeks  and  months."  Still,  the  PAS  didn't 
have  such  capabilities  either  a  quarter  of  a 
century  ago:  Its  success  argues  that  the 
American  government  need  not  be  clumsy. 
Given  the  right  skills  In  the  right  places.  It 
can  cooperate  with  producers  and  help  sell 
their  goods  to  the  world  9 


CONGRESS   MUST   REASSERT   CON- 
TROL OVER  TAX  POLICY 

•  Mr.  DOLE.  Mr.  President,  on  May  29. 
the  Joint  Economic  Committee  continued 
hearings  on  the  state  of  the  American 
economy.  A  major  portion  of  the  testi- 
mony delivered  on  May  29  was  devoted  to 
tax  policy  and  the  prospects  for  mean- 
ingful tax  reduction  this  year. 

The  Senator  from  Kansas  was  partic- 
ularly interested  in  the  testimony  of 
Prof.  Alan  S.  Blinder,  of  the  economics 
department  at  Princeton  University.  Pro- 
fessor Blinder  suggests  that  the  only  way 
we  can  avoid  a  serious  recession  is 
through  a  sizable  cut  in  personal  income 
taxes.  What  is  more,  Professor  Blinder 
believes  that  such  a  cut  must  be  perma- 
nent in  order  to  have  the  necessary 
impact. 

Mr.  President,  the  only  way  to  guaran- 
tee that  a  tax  cut  is  permanent  is  to  re- 
quire annual  adjustments  to  offset  the 
effects  of  inflation,  which  rapidly  in- 
creases tax  rates.  Acknowledging  this 
fact.  Alan  Blinder  told  the  Joint  Eco- 
nomic Committee  that  personal  and  busi- 
ness income  taxes  should  be  indexed  to 
inflation.  This  action  would  guarantee 
that  only  real  income,  whether  from  per- 
sonal service,  investment,  or  return  to 
capital,  is  taxed  at  the  stated  rates. 

I  am  extremely  sympathetic  to  Pro- 
fessor Blinder's  proposal.  As  my  col- 
leagues know,  in  January  of  1979  I  intro- 
duced the  Tax  Equalization  Act.  S.  12. 
This  legislation  would  provide  automatic 
adjustments  in  personal  income  tax 
rates,  the  zero  bracket  amount,  and  the 
personal  exemption,  in  order  to  offset  the 


impact  of  inflation.  My  bill  would  imple- 
ment Professor  Blinder's  recommenda- 
tion to  guarantee  the  permanency  of  a 
significant  tax  rate  reduction.  Last  De- 
cember the  Senate  had  an  opportunity  to 
adopt  tax  equalization  as  an  amendment 
to  the  windfall  profit  tax  legislation,  but 
unfortunately  the  Senate  passed  up  this 
chance  to  undertake  meaningful  tax  re- 
form. However,  the  amendment  was  de- 
feated by  a  slim  margin :  Only  six  votes. 
Next  time  I  expect  the  Senate  to  take  a 
more  enlightened  position. 

Mr.  President.  I  was  disturbed  by  the 
fact  that  Professor  Blinder  stated  that  he 
understood  the  indexing  idea  was  "dead 
politically."  Support  for  indexing  is 
growing,  and  I  do  believe  that  Congress 
will  adopt  my  proposal  in  the  not-too- 
distant  future.  A  recent  survey  by  the 
U.S.  Chamber  of  Commerce  shows  that 
61  percent  of  the  American  people  sup- 
port tax  indexing.  Congress  would  do  well 
to  heed  this  expression  of  public 
sentiment. 

In  recommending  that  Congress  index 
taxes  for  inflation.  Professor  Blinder 
made  an  important  point  that  has  pre- 
viously been  made  by  the  Senator  from 
Kansas.  On  October  31,  1979,  I  stated  in 
the  Record  that  "taxflation  represents  an 
abdication  of  Congress  power  and  re- 
sponsibility to  lay  taxes.  Instead  of  ad- 
justing the  real  rate  of  tax.  Congress  al- 
lows the  effective  rate  to  rise  due  to  in- 
flation "  '  '  this  is  not  in  the  spirit  of 
the  Constitution,  nor  is  it  consistent  with 
our  best  tradition."  Alan  Blinder  picks 
up  this  theme  and  elaborates  it  in  an 
argument  that  I  find  quite  compelling.  As 
Professor  Blinder  says — 

Regardless  of  what  the  statute  books  say, 
the  rate  of  taxation  on  capital  Income  Is 
now  determined  almost  entirely  by  the  rate 
of  Inflation,  not  by  any  act  of  Congress.  I 
believe  that  Congress  should  reassert  its  con- 
stitutional authority  to  set  taxes  by  Index- 
ing the  corporate  and  personal  income  tax 
codes  for  Inflation. 

Professor  Blinder  goes  on  to  say  that — 
The  argument  I  am  presenting  here  is  real- 
ly a  brief  for  exercising  Congressional  con- 
trol over  tax  rates,  not  necessarily  cutting 
them.  .  .  .  High  Inflation  rates  have  carried 
the  rates  of  taxation  on  dividends,  Interest, 
and  profits  well  beyond  the  rates  that  Con- 
gress presumably  Intended.  Thus  a  decision 
by  Congress  to  reassert  Its  constitutional  au- 
thority to  set  tax  rates  by  Indexing  the  tax 
code  would  probably  also  be  a  decision  to 
cut  taxes  on  capital  quite  drastically.  On 
equity  grounds,  therefore,  I  would  urge  the 
tax  treatment  of  Income  from  labor  also  be 
Indexed. 

Mr.  President,  the  remarks  quoted 
above  show  why  tax  indexing  must  be 
adopted.  To  further  postpone  action  on 
this  issue  can  only  mean  a  continuing  ab- 
dication by  Congress  of  its  constitutional 
responsibility  to  levy  taxes  and  set  rates. 
The  Blinder  testimony  points  up  the  ad- 
ditional fact  that  most  of  the  major  prob- 
lems of  our  tax  system — the  problems 
which  are  the  subject  of  most  major  tax 
bills  pending  in  Congress — are  due  to 
inflation.  The  least  we  can  do,  to  make  a 
beginning,  is  to  correct  the  obvious  in- 
equities caused  by  the  effects  of  infla- 
tion on  the  personal  income  tax.  I  urge 
my  colleagues  to  heed  Professor  Blinder's 
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testimony,  and  to  prepare  to  address  the 
indexing  issue  head  on  this  year.* 


■WHERE'S  THAT  GOOD  OLD  AMERI- 
CAN INGENUITY? 

•  Mr.  BAYH.  Mr.  President  the  Chicago 
Sun-Times  recently  concluded  a  three 
part  series  on  American  innovation  and 
how  it  i."  affected  by  the  U.S.  patent  and 
trademark  system.  The  article  runs 
through  the  familiar  litany  of  problems 
that  we  face  when  our  companies 
encounter  increasingly  sophisticated 
foreign  competition.  What  may  not  be 
so  fjimiliar  is  a  growing  consensus  that 
the  weaknesses  in  the  Patent  and  Trade- 
mark Office  are  hamstringing  our  com- 
panies in  their  innovative  efforts. 

The  Patent  and  Trademark  Office  has 
been  neglected  and  underfunded  for 
years.  Now  we  are  faced  with  an  Office 
that  is  becoming  increasingly  unable  to 
fulfill  its  mission.  The  U.S.  Trademark 
Office  for  example,  has  virtually  shut 
down  operations  for  the  remainder  of  the 
year  because  it  has  nm  out  of  money  to 
publish  trademark  registrations.  Not 
long  ago  the  Trademark  Office  asked 
local  trademark  lawyers  to  come  into  the 
Office  on  a  Saturday  and  perform  volun- 
teer work  to  help  locate  missing  files. 

The  Patent  Office  has  not  been  able  to 
hire  the  patent  examiners  that  it  needs. 
The  result  has  been  that  it  takes  longer 
each  year  to  obtain  a  patent  which  be- 
comes of  dubious  value  because  the  over- 
worked and  understaffed  Office  cannot 
put  the  same  amount  of  time  into  patent 
searches  that  it  did  15  years  ago.  From 
2  to  28  percent  of  the  patents  are  missing 
in  many  files.  Some  patent  examiners 
have  to  prepare  their  determinations  in 
longhand  because  there  is  a  shortage  of 
typists.  The  opinions  still  in  the  exam- 
iners' handwriting  are  then  made  public 
and  even  filed  overseas  in  foreign  patent 
offices.  This  type  of  situation  simply  can- 
not be  tolerated  any  longer.  It  is  unfair 
to  the  businesses  and  inventors  who  must 
rely  on  patents  and  trademarks  to  pro- 
tect their  ideas  and  products;  it  is  unfair 
to  the  American  public  which  is  losing 
valuable  products  that  are  mired  down 
in  redtape:  it  is  imfalr  to  workers  who 
see  a  loss  of  jobs  overseas  as  innovative 
technologies  that  can  no  longer  be  made 
competitively  in  the  United  States  are 
manufactured  in  foreign  countries;  and 
It  is  unfair  to  the  professionals  in  the 
Patent  and  Trademark  Office  who  are 
struggling  to  do  their  jobs  as  best  they 
can  with  inadequate  support  and  ap- 
preciation of  their  efforts. 

The  Senate  recently  passed  a  bill 
S.  2446,  which  I  introduced  to  allow 
many  challenges  that  must  now  be 
settled  m  costly  litigation  to  be  sent 
back  to  the  Patent  Office  for  a  re- 
examination. This  will  prevent  these  ex- 
pensive suits  from  being  used  to  "black- 
maU"  small  businesses  and  independent 

'cTf^r"'"^-  "^^'^  '^  ^  ^^'^  important  step. 
&tui.  I  am  convinced  from  my  study  of 
the  problem  that  the  only  permanent 
solution  IS  to  remove  the  Patent  and 
Trademark  Office  from  within  the  Com- 
merce Departiment  where  it  now  lies  and 
to  make  it  an  inder)endent  agency  with 
a  6-year  term  of  office  for  the  Commis- 


sioner. This  concept  is  embodied  in  my 
bill  S.  2079,  the  Independent  Patent  and 
Trademark  Office  Act,  which  is  now 
pending  in  the  Senate  Gove(mmental 
Affairs  Committee. 

The  bill  has  been  endorsed  by  the 
American  Patent  Law  Association,  the 
American  Bar  Association,  the  VS. 
Trademark  Association,  the  National 
Small  Business  Association,  and  by  every 
business  and  independent  inventor  who 
has  written  to  my  office.  The  independent 
agency  idea  was  endorsed  at  hearings 
held  on  S.  2079  by  every  former  Com- 
missioner who  has  served  in  the  past  25 
years.  Unless  this  fundamental  step  is 
taken — which  wiU  cost  less  than  $150,000 
and  simply  remove  an  unnecessary  layer 
of  bureaucracy  from  the  Office — I  am 
afraid  that  the  Office  will  continue  to 
be  a  deadweight  that  we  p>ermit  to  be 
tied  to  the  legs  of  our  innovative  efforts. 

I  ask  to  place  in  the  Record  the  articles 
from  the  Chicago  Sun-Times  which  are 
an  excellent  summary  of  the  problem.  I 
hope  that  my  colleagues  will  give  these 
issues  serious  consideration  and  join  me 
in  strengthening  the  American  patent 
and  trademark  system. 

The  articles  follows: 
[From  the  Chicago  Sun-Times.  May  26,  1980) 

Where's  That  Good  Old  American 

Ingenxtitt? 

(By  Richard  Bonner) 

Americans,  for  decades  smug  in  the  assur- 
ance of  their  industrial  leadership,  have  In 
recent  years  begun  to  sense  a  disquieting 
slippage  of  that  once  unquestioned  might. 

At  first,  there  were  the  losses  in  such 
markets  as  shoes  and  apparel  to  countries — 
usually  less-developed  ones — that  could  make 
the  products  more  cheaply.  However.  Ameri- 
ca's economic  strengths,  particularly  its 
manufacturing  strengths,  lay  In  heavy  or 
more  sophisticated  industries.  Yankee  In- 
ventiveness and  Innovation  seemed  to  assure 
a  continued  place  in  the  sun  for  the  United 
States. 

But  will  they? 

Challenges  have  mounted  to  the  heavy  and 
more  sophisticated  Industries,  too.  As  steel 
Imports  have  grown,  domestic  steel  compa- 
nies have  closed  plants,  reduced  capacity  and 
trimmed  thousands  of  workers  from  the  pay- 
roll. Major  VS.  steelmakers  have  even  called 
In  Japanese  technical  experts  as  consultants 
on  various  problems  and  projects. 

Domestic  television  manufacturers  have 
all  but  renounced  efforts  to  conduct  all  their 
manufacturing  within  the  United  States,  de- 
ciding Instead  to  ship  much  of  the  work  out 
of  the  country  to  cut  expenses  and  at  least 
hold  on  to  what  markets  they  still  have. 

Chrysler,  the  weakling  of  the  Big  Three 
U.S.  automakers,  required  a  $1.5  billion  fed- 
eral loan  guarantee  to  stave  off  a  stlU-threat- 
ened  bankruptcy  and  Ford  Motor  Co.  lost  a 
billion  dollars  on  Its  North  American  car  and 
truck  operations  last  year  and  exoects  an- 
other bad  year  In  1980.  Even  General  Motors 
has  suffered  a  sharp  profit  slide  for  the  past 
three  quarters.  Imports  have  captured  26 
percent  of  the  domestic  market  and  200.000 
production  workers  are  on  layoffs. 

Meanwhile,  robots  at  a  Datsun  assembly 
plant  In  Japan  weld  car  bodies  together  and 
bolt  doors  In  place  while  TV  cameras  tell 
computers  when  parts — delivered  automat- 
ically— are  running  low,  says  Sen.  Adlal  E. 
Stevenson  (D-IU). 

What's  more,  he  laments,  even  America's 
leadership  and  trade  surplus  In  high  tech- 
nology Is  waning.  At  a  U.S.  electronics  con- 
ference earlier  this  year  Japanese  technolo- 
gists, chlded  in  the  past  for  an  alleged  pro- 
clivity to  copy  American  innovation,  unveiled 


new  devices  and  manufacturing  proceaaet 
that  equal  or  surpaas  any  in  this  country's 
semiconductor  industry.  "Today."  says  the 
senator,  "there  is  scarcely  a  sector  in  which 
the  United  States  does  not  face  a  vigorous 
challenge  from  abroad." 

And  it  faces  those  chaUenges,  in  part,  be- 
cause American  Inventiveness  and  techno- 
logical innovation  have  lost  their  storied 
vigor.  America  still  leads  the  world  In  pro- 
ductivity, or  output  per  man-hour,  but  other 
countries  are  gaining  on  that  lead.  While  the 
number  of  patents  granted  in  the  United 
States  has  held  fairly  constant  since  1966, 
the  percentage  granted  to  foreigners  since 
then  has  risen  steadily  from  20  percent  to 
39  percent.  Inventions  and  Innovations  make 
products  that  are  not  only  more  attractive 
but  often  cheaper.  Innovation  also  boosts 
productivity,  which  also  means  more  com- 
petitive prices. 

That  benefits  American  consumers  and  im- 
proves the  country's  prospects  In  interna- 
tional trade.  If  the  United  States  lags  in  in- 
novation and  productivity  Improvements,  It 
also  loses  out  in  world  trade.  The  country 
tends  to  import  more  than  it  exports  and 
the  resulting  negative  balance  of  trade  can 
cause  the  loss  of  U.S.  Jobs,  devaluation  of 
the  currency  and  inflation.  The  U.S.  balance 
of  trade  has  shown  a  continuous  deficit  since 
1976.  Including  a  •33.78  billion  shortfaU  In 
1978  and  929.45  billion  last  year. 

"It's  not  vrrltten  in  heaven  that  America 
will  stay  No.  1,"  warns  Donald  W.  Banner, 
conunlssloner  of  the  Patents  and  Trademark 
Office  In  1978-79.  "You  keep  earning  It  or  you 
lose  It.  There  are  no  special  considerations. 
When  you  compete  In  a  tough  world,  eco- 
nomically and  militarily,  you'd  better  be 
ready."  Saying  Americans  liave  been  living 
too  heavily  off  their  "grandfathers'  technol- 
ogy." Banner  adds  that  the  country  has  for- 
gotten the  Importance  of  innovation  as  the 
"lifeblood  of  technological  strength,  our 
technological  seed  corn." 

But  Invention  and  Innovation  In  the 
United  States  have  encountered  growing  ob- 
stacles In  recent  years. 

Mandated  government  regulation  for  en- 
vironmental and  worker  health-safety  pro- 
grams now  diverts  investment  from  new 
plant  and  equipment  and  research  and  de- 
velopment, slowing  productivity  growth  by 
about  25  percent,  according  to  a  Washington 
productivity  expert. 

For  1973-78.  U.S.  manufacturing  produc- 
tivity grew  at  an  average  annual  rate  of  only 
1.5  percent,  according  to  the  American  Pro- 
ductivity Center  In  Houston.  By  comparison. 
Japan's  grew  3.3  percent.  West  Germany's  5.1 
percent.  France's  5.1  percent  and  Denmark's 
4.5  percent.  Although  the  United  Kingdom 
posted  only  a  three-tenths  of  1  percent  gain, 
troubled  Italy  managed  2.5  percent.  More- 
over. U.S.  productivity  last  year  was  negative 
for  only  the  second  time  since  the  govern- 
ment began  monitoring  the  figures. 

West  Germany  has  already  replaced  the 
United  States  as  the  world  export  leader  in 
manufactured  goods  and  threatens  to  over- 
take the  lead  in  the  export  of  all  goods.  Japan 
Is  moving  up  fast  on  the  No.  2  spot  in  manu- 
facturing exports  too.  The  U.S.  share  of  world 
exports  fell  from  21  percent  In  1967  to  16  per- 
cent In  1967  to  12  percent  last  year. 

Regulation  and  various  government  poli- 
cies also  have  directly  raised  the  expense  and 
slowed  the  introduction  of  products  to  the 
market,  especially  in  the  pharmaceutical  in- 
dustry. 

Consider  G.  D.  Searle  and  Co  .  for  example. 
The  company  developed  a  low-calorle.  no- 
aftertaste  sugar  substitute  called  aspartanle 
in  the  mid-1960s  and.  after  several  years  of 
testing,  patented  the  product  In  1970.  But 
because  of  challenges  to  the  sweetener's 
safety,  the  Food  and  Drug  Administration 
withdrew  Initial  approval  In  1974  and  the 
product  has  yet  to  reach  the  market. 

Searle  says  It  has  meanwhile  spent  SIO.OOO 
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a  day — not  to  mention  lost  sales  and  prof- 
its— for  legJil  fees,  further  testing  and  related 
activities.  And  even  thougb  the  company 
feels  confident  about  eventual  FDA  approval, 
the  sweeteners  patent  runs  out  In  1987.  leav- 
ing doubts  about  whether  all  the  lime  and 
money  spent  will  prove  worthwhile. 

But  the  Patent  and  Trademark  Oflice  de- 
serves much  of  the  blame  for  the  coun- 
try's deteriorating  climate  of  inventiveness 
and  innovation  today,  say  some  observers, 
including  several  legislators.  "It's  operating 
in  the  1800s."  says  Michael  W.  Blommer.  ex- 
ecutive director  of  the  American  Patent  Law 
Association. 

"The  Patent  and  Trademark  Office  has 
been  going  downhill  since  about  1960.  "  adds 
Eric  Schellin.  executive  vice  president  of  the 
National  Patent  Council  and  chairman  of 
the  board  of  trustees  of  the  National  Small 
Business  Association.  "It's  considered  a  back- 
water federal  agency." 

It  comes  as  no  surprise,  then,  that  the 
Patent  Oflice  has  acknowledged  that  2  to  28 
percent  of  its  flies  in  every  patent  subclass 
are  missing,  hence  increasing  the  likelihood 
of  legal  challenges  to  subsequent  patents  is- 
sued, challenges  that  cost  both  plaintiffs 
and  defendants  an  average  of  $250,000  today. 
Examiners  today  have  20  to  30  percent  less 
time  to  deal  with  each  patent  application, 
despite  the  growing  body  of  prior  technology 
that  must  be  studied  before  passing  on  the 
applications,  says  former  patent  commis- 
sioner Banner.  He  says  the  time  for  getting  a 
patent  grant  has  risen  to  two  years,  up  from 
about  2-9  months  about  two  years  ago.  Be- 
cause of  budgetary  problems,  he  added,  the 
patent  office  will  issue  more  than  20  per- 
cent fewer  patents  that  last  year. 

The  budgetary  restrictions  are  so  severe 
that  scHne  examiners  lack  typewriters  and 
must  file  their  reports  in  longhand,  accord- 
ing to  Joe  Allen,  an  assistant  to  Sen.  Birch 
Bayh  (D-Ind.).  Compounding  the  embar- 
rassment, photocopies  of  such  reports  are 
even  sent  to  foreign  patent  offices.  In  finan- 
cial desperation,  the  trademark  office  once 
apnealed  for  volunteer  laviryers  to  come  In  on 
a  Saturday  and  help  get  the  files  up  to  date, 
according  to  Allen. 

Necessity  Is  said  to  be  the  mother  of  in- 
vention, and  nerhaps  the  threat  of  a  crisis 
In  the  country's  international  economic 
standing  might  of^er  the  necessary  spark.  But 
before  that  can  come  about,  says  Banner. 
Americans'  vagije  impression  that  something 
is  amiss  with  US.  nroductlvity  must  sharpen 
Into  a  clear  awareness  of  the  sieclflc  prob- 
lems, their  causes  and  nosslble  solutions. 
That's  Imoeratlve  now.  he  says,  with  the  na- 
tion's heavy  deoendency  on  foreign  oil.  the 
pressing  demands  for  pollution  abatement 
and  the  growing  world  demand  for  food 

[Prom  the  Chicago  Sun-Times.  May  26.  1980) 

Patent  Omci  Caught  in  "Confidence" 

Game 

(By  Richard  Bonnen 

The  spirit  of  invention  and  Innovation  In 
the  United  States  seems  to  be  flagging,  and 
the  question  arises :  Why? 

"If  you  had  to  bring  the  explanation  down 
to  one  word,  the  word  would  be  confi- 
dence.' "  says  Eric  Schellen.  executive  vice 
president  of  the  National  Patent  Council. 
That  is.  there's  a  growing  lack  of  confidence 
that  the  money  and  effort  expended  in  tech- 
nological innovation  will  pay  off. 

Government  regulations  that  require 
spending  on  pollution-abatement  and  safety 
equipment— spending  that  might  otherwise 
have  gone  for  productivity-boosting  new 
plants,  equipment  and  research— have 
prompted  considerable  comment  In  recent 
years.  But  there  are  other,  perhaps  equally 
Important  but  barely  noted  causes  for  the 
discouragement  of  innovation  and 
productivity. 


With  the  problems  of  the  Patent  and 
Trademark  Office,  for  example,  the  likelihood 
increases  that  questionable  or  downright  in- 
valid patents  nrill  be  issued,  a  chilling 
thought,  indeed,  to  applicants  unable  to  bear 
expensive  legal  challenges.  "Confidence  in 
the  patent  system  is  so  terribly  important." 
affirms  Donald  W.  Banner,  former  commis- 
sioner of  the  Patent  and  Trademark  Office. 
"It  would  make  companies  a  lot  more  willing 
to  take  a  chance  on  an  invention,  either 
theirs  or  one  they  might  license  from  some- 
one else.  The  same  thing  applies  to  banks, 
which  would  show  a  greater  Inclination  to 
back  a  project." 

Michael  W.  Blommer.  executive  director  of 
the  American  Patent  Law  Association,  adds 
that  Thomas  Edison  wanted  to  make  money, 
and.  confident  in  the  U.S.  patent  system, 
went  about  concocting  inventions  that  could 
make  the  money  and  then  took  out  patents 
on  them. 

The  state  of  the  Patent  Office  today,  how- 
ever, reflects  years  of  neglect  and  indifference 
from  both  the  executive  and  legislative 
branches  of  government,  says  Schellen.  "It's 
an  ancient  agency,"  he  says,  "and  it  has  no 
sex  appeal  for  anyone." 

Schellen  notes  that  the  office  hasn't  raised 
its  fees  since  1965.  That  now  allows  for  re- 
covery of  only  30  percent  of  costs,  down  from 
74  percent  in  1965.  and  has  caused  a  de- 
terioration in  services  The  National  Patent 
Council  executive  says  people  who  use  the 
patent  system  "are  more  than  willing"  to  pay 
for  a  major  share  of  the  operating  costs,  "but 
In  return  they  want  good  service.  That  way 
they,  the  economy,  everyone  benefits." 

Banner,  who  resigned  in  despair  as  com- 
missioner, says  the  patent  office  can  never 
become  a  "first-class  operation  "  so  long  as  it 
remains  part  of  the  Commerce  Department. 

The  short  shrift  given  the  Patent  Office 
began  with  the  Legislative  Reform  Act  of 
1948,  according  to  Blommer.  He  says  that 
from  1836  to  1948,  standing  committees  on 
patents  operated  in  both  houses  of  Congress 
to  assure  the  patent  system  appropriate  con- 
tact with  the  legislature,  both  for  funding 
and  keeping  the  appropriate  law  up-to-date 
and  vital. 

However,  the  reorganization  act  gave  Juris- 
diction over  patents,  trademarks  and  copy- 
rights to  judiciary  committees,  "which 
were  more  interested  in  constitutional  ques- 
tions, therefore  not  geared  up  to  uphold  the 
Interests  of  the  business  community."  says 
Blommer.  "So  patents  got  lost  In  the  shuffle." 
Then  in  1962  the  Patents  and  Trademark  Of- 
fice was  nudged  even  further  into  obscurity, 
with  the  creation  of  an  assistant  secretary  of 
commerce  for  productivity,  technology  and 
innovation.  By  reporting  to  an  assistant  sec- 
retary, the  patent  commissioner  suffered  a 
defacto  demotion. 

"So  now  the  patent  office  is  not  Just  cut  off 
from  Congress  but  from  effectively  dealing 
even  with  the  secretary  of  commerce."  says 
Blommer.  'The  result  has  been  a  [relative] 
decline  in  manpower  and  funding  for  the  of- 
fice. There's  been  no  meaningful  work  or  leg- 
islative interest  in  patent  law  since  1952. 
when  It  was  codified."  Banner  savs  the  ex- 
cessive time  he  spent  trying  to  cornmunlcate 
with  the  hierarchy  led  to  his  theory  of  gov- 
ernment as:  "pushing  the  infinite  marsh- 
mallow." 

Congress  even  has  a  bill  pending  to  create 
the  post  of  assistant  secretary  of  commerce 
for  public  relations,  grumbles  Blommer.  not- 
ing that  the  patent  commissioner  bears  re- 
sponsibility for  2,700  employees  and  an  an- 
nual budget  of  $113  million. 

But  the  major  blame  for  inhibiting  in- 
ventiveness and  innovation  also  lies  outside 
the  Patent  Office.  Sens.  Birch  Bayh  (D.-Ind.) 
and  Robert  Dole  (R.-Kan.),  for  example, 
have  discovered  that  various  government 
agencies  require  that  they  retain  ownership 
rights  to  all   patents   they   help   back   with 


funding.  The  agencies  then  offer  to  license 
the  Invention  to  all  takers  on  a  non-exclu- 
sive basis. 

That  discourages  the  acceptance  of  goiv- 
ernment  funding,  says  Bayh  assistant  Joe 
Allen.  A  company  that  risks  the  time,  ef- 
fort and  even  some  of  its  own  money  to  de- 
velop an  invention  must  then  be  willing 
to  watch  another  company,  sitting  on  the 
sidelines  free  of  risk,  come  in  and  pick  up 
a  license  to  market  the  invention  or  innova- 
tion. But  the  policy  often  discourages  any 
company  from  picking  up  a  license,  because 
without  exclusive  marketing  rights,  a  com- 
pany might  see  its  potential  profits  drained 
off  by  its  own  development  costs  and  too 
many  competitors. 

No  surprise  then,  says  Allen,  that  only  4 
percent  of  the  30.000  patents  owned  by  gov- 
ernment agencies  are  ever  licensed.  Hence,  a 
lot  of  innovation  gathers  dust  on  the  shelves, 
innovations  that  might  well  be  making  life 
less  burdensome,  healthier  or  otherwise  more 
enjoyable.  It  took  a  year's  effort  for  Bayh  to 
persuade  the  Department  of  Energy  to  waive 
its  rights  to  a  process  that  a  Purdue  Uni- 
versity researcher  had  patented  to  derive 
from  corn  stalks  twice  the  amount  of  alcohol 
used  In  the  production  of  gasohol. 

Bayh  and  Dole  also  compiled  a  list  of  30 
important  pharmaceutical  patents  the  now- 
renamed  Department  of  Health,  Education 
and  Welfare  had  delayed  waiving,  because  of 
a  cumbersome  case-by-case  review.  The  pat- 
ents Included  a  serious-burn  ointment  devel- 
oped by  a  Columbia  University  researcher  to 
overcome  the  bacterial  resistance  that  devel- 
oped to  an  earlier  ointment  of  his.  There  was 
also  a  process  patented  by  two  Arizona  State 
University  researchers  that  could  determine 
through  blood  samples  the  appropriate  chem- 
otherapy for  cancer  patients,  hence  possibly 
avoiding  painful  and  ugly  side  effects  from 
the  wrong  chemotherapy. 

The  day  after  the  two  senators  publl.shed 
their  list,' HEW  waived  Its  rights  to  29  of  the 
30  patents. 

[From  the  Chicago  Sun-Times,  May  27.  19801 

Taking  the  Leash  Off  Innovation 

(By  Richard  Bonner) 

American  inventors  Ben  Franklin  and 
Thomas  Edison  described  the  inventive  proc- 
ess as  looking  for  a  problem,  then  developing 
a  product  to  solve  the  problem. 

In  the  effort  to  re-Invigorate  America'; 
spirit  of  inventiveness  and  Innovation,  It 
would  thus  seem  appropriate  to  look  at  some 
of  the  major  reasons  why  the  spirit  has 
vraned,  then  take  corrective  steps.  And  in 
taking  those  steps,  says  Donald  W.  Banner, 
former  commislsoner  of  the  Patent  and 
Trademark  Office,  the  country  should  "bend 
over  backwards"  to  assure  a  climate  that  not 
only  fosters  but  stimulates  innovation. 

Mindful  of  the  nations  eroding  techno- 
logical leadership.  President  Carter  in  1978 
ordered  Just  such  a  look  at  the  causes,  and 
late  last  year  announced  recommendations 
for  a  cure.  The  recommendations  would  revise 
patent,  regulatory,  antitrust  and  other  pol- 
icies in  an  effort  to  to  "unleash  Americas 
creative  genius"  and  loosen  the  "stifling  con- 
straints" government  has  imposed  on  in- 
dustry. 

Although  the  "President's  Industrial  In- 
novation Initiatives"  drew  sharp  criticism  for 
not  including  much-discussed  tax  Incentives 
to  promote  investment  in  research  and  devel- 
opment or  for  new  plants  and  equipment, 
the  administration  emphasized  it  has  not 
ruled  such  incentives  out  for  recommenda- 
tion later. 

The  Initiatives,  which  Carter  called  a  mod- 
es* first  step,  included  recommendations  for: 
a  uniform  policy  on  patent-ownership  rights 
in  cases  involving  government-funded  re- 
search by  universities  or  business:  promoting 
research  by  small  business,  which  contributes 
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a  disproportionately  large  part  of  American 
innovation;  clarification  of  how  companies  in 
the  same  industry  can  cooperate  to  bring 
about  innovations  without  violating  anti- 
trust laws;  creating  a  system  of  technical 
centers  at  universities  to  promote  and  de- 
velop commercially  significant  technologies; 
more  flexible  regulatory  policies;  and  legisla- 
tion giving  the  patent  office  authority  to  re- 
examine challenged  patents,  thus  relieving 
the  need  for  resorting  to  the  much  costlier 
and  time-consuming  court  system,  which 
often  lacks  necessary  technological  expertise. 
Some  of  the  initiatives  have  already 
reached  the  form  of  bills  in  Congress.  For  ex- 
ample. Sen.  Birch  Bayh  (D-Ind.)  has  Intro- 
duced Senate  bill  1679,  which  provides  for  an 
expedited  and  relatively  inexpensive  patent 
re-examinatlon  process  by  the  Patent  and 
Trademark  Office  at  a  cost  of  only  about 
$1,500,  according  to  his  office.  Decisions 
would  be  final  for  the  challenger  but  open  to 
appeal  by  the  challenged  patent  holder. 

Re-examination  would  discourage  patent 
infringement  and  let  investors  know  quickly 
whether  they  have  an  Infringement  case 
worth  fighting.  Too  often  the  small  patent- 
holder  either  allows  the  infrlneement  to  con- 
tinue with  Imounitv  or  is  "blackmailed"  Into 
se'^linf  ♦'or  an  Inadequate  license  fee. 

Consider  the  case  of  John  A.  Henrlcks. 
He's  the  only  person  ever  to  win  a  patent- 
Infringement  suit  against  General  Motors, 
but  his  legal  battles  have  dragged  on  for  23 
years  and  he  still  hasn't  recovered  a  penny. 
Expenses  have  eaten  up  much  of  what  he 
might  have  recovered,  too — and  he's  73  years 
old. 

Sens.  Bayh  and  Robert  Dole  fR-Kan.) 
have  also  Introduced  Senate  bill  414  to  give 
universities  and  small  busine?ses  exclusive 
rights  to  patents  thev  develoo  with  federally 
funded  research.  Similar  legislation  has  also 
been  Introduced  In  the  Senate  by  Adlal  Ste- 
venson (D-Ill.)  and  New  Mexico  Republi- 
can Harrison  Schmltt.  a  former  astronaut, 
and  In  the  House  by  Rept.  Robert  Kasten- 
meler  (D-WIs).  Kastenmeler's  bill  also  In- 
cludes a  provision  for  re-examination  and 
raising  patent  filing  fes  to  cover  60  percent 
of  costs. 

Under  the  piesent  system,  the  government 
can  license  several  companies  to  commercial- 
ize the  Invention  and  even  allow  them  to  use 
the  background  rights  that  the  Inventor  used 
to  develop  the  patent.  That  discourages 
small  companies  from  risking  their  patents 
to  federal  development  funding. 

Therefore,  adds  Bayh.  "numerous  develop- 
ments. Including  cancer-related  drugs  and 
procedures,  remain  at  a  very  early  stage  of 
development  and  unavailable  to  the  public." 
Critics  of  nrooosals  to  waive  government  pat- 
ent ownership,  notably  Adm.  Hyman  Rick- 
over,  argue  that  taxpayer-funded  Inventions 
should  be  available  to  everyone,  but  the 
Bayh-Dole  bill  provides  for  government  re- 
imbursement after  the  inventions  return  a 
certain  level  of  profits. 

Another  Bayh -sponsored  patent  bill — not 
Included  In  the  President's  initiatives — calls 
for  an  Independent  Patent  and  Trademark 
Office  with  a  six-year  statutory  term  for  the 
commissioner.  Supporters  of  the  bill  contend 
it  would  free  the  office  from  Its  stifling  dom- 
ination by  the  Commerce  Department  and 
would  end  the  "revolving  door"  of  discour- 
aged commissioners.  All  of  the  last  eight 
commissioners  have  testified  In  favor  of  the 
bill. 

However,  present  commissioner  Sidney 
Diamond  counters  that  the  office  would  no 
longer  have  a  "cabinet-level  department  to 
fight  Its  battles."  and  another  Independent 
office  would  Just  add  to  the  growing  un- 
wleldlness  of  the  executive  branch.  Besides, 
he  adds,  the  Commerce  Department  has 
taken  note  of  Its  past  shortcomings  and  has 
already  taken  considerable  steps  to  improve 
them.  Including  calling  for  a  $7  million  In- 
crease In  the  office's  budget. 


These  steps  include  upgrading  and  fur- 
ther computerizing  the  patent-search  files, 
according  to  a  Commerce  spokesman.  But 
Bayh's  office  says  the  Commerce  Department 
has  periodically  made  token  moves  to  im- 
prove the  patent  office,  only  to  backslide 
shortly  afterwards. 

The  spirit  of  American  Innovation  needs 
more  than  patent  reforms,  however,  says 
former  patent  commissioner  Banner:  "It 
needs  a  much  stronger  appreciation  of  In- 
novation In  general  and  its  benefits  to  the 
American  people.  America's  Jobs,  today  and 
for  the  future,  are  (at  stake].  Clearly  we've 
been  slipping,  and  if  you  don't  believe  It,  ask 
the  people  who  aren't  working  anymore.  The 
Japanese  teach  Innovation  from  the  time 
their  children  are  In  grade  school.  They  have 
about  50  quasi-governmental  offices  up  and 
down  the  countryside  to  promote  innova- 
tion," 

Indeed,  the  Japanese  government  has  es- 
tablished a  complex  system  of  Interlocking 
agencies,  advisory  councils  and  Industrial  re- 
search and  development  laboratories,  says 
George  Sadler,  senior  economist  at  the  Amer- 
ican Productivity  Center  in  Houston.  Every 
ministry  In  Japan  to  some  degree  promotes 
science  and  technology,  he  adds. 

Along  those  lines.  Sen.  Stevenson  has  In- 
troduced Senate  bill  1250,  which  would  set 
up  an  Office  of  Industrial  Technology  as  a  re- 
search and  development  liaison  between  uni- 
versities and  private  industry,  similar  to  the 
president's  proposal. 

To  minimize  the  losses  from  frequently 
long  and  costly  regulatory  delays  In  getting 
pharmaceuticals  approved  for  marketing, 
some  observers  have  suggested  "freezing" 
the  17-year  patent  life  during  the  time  a 
product  is  held  up  in  proceedings.  The  Amer- 
ican Pharmaceutical  Manufacturers  Associa- 
tion, acknow^ledging  that  it's  studying  such 
a  freeze,  says  the  average  pharmaceutical 
loses  seven  to  eight  years  of  patent  life  while 
undergoing  testing  and  regulatory  approval, 
at  an  average  cost  of  $54  million. 

That  often  results  in  a  higher  introductory 
price  to  the  public,  according  to  the  associa- 
tion, which  also  recommends  more  informal 
approval  hearings  by  panels  of  experts  as  a 
means  of  expediting  the  hearings. 

And  noting  that  salesmen  and  executives 
get  incentive  bonuses  in  addition  to  salaries. 
Erwin  Fraud,  a  columnist  for  Industrial  Re- 
search &  Development  magazine,  asks  why  re- 
search and  development  scientists  shouldn't 
get  the  same.  "We  have  a  hall  of  fame  for 
athletes  and  rock  stars,  but  when  was  the 
last  time  you  heard  anything  about  any 
American  Inventor  today?"   asks  Banner.« 


ADDRESS  BY  SENATOR  TSONGAS  TO 
THE  ASSOCIATION  FOR  PUBLIC 
TRA  NSPORTATION 

•  Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues a  transportation  address  given 
by  Senator  Tsongas  in  Boston.  I  feel  his 
ideas  are  timely  and  .should  be  shared 
with  the  Members  of  the  Senate,  I  ask 
that  his  statement  be  printed  in  full  in 
the  Record. 

The  address  follows: 

Address  bt  Senator  Paul  E.  Tsongas 

Recently  I  announced  "The  Massachusetts 
Plan".  It's  a  wide-ranging  outline  of  what 
Massachusetts  must  do  in  the  areas  of  hous- 
ing, transportation,  business  and  energy,  to 
protect  ourselves  from  the  economic  shocks 
of  energy  scrclty.  I  don't  need  to  outline  the 
impact  of  our  energy  situation  to  you  profes- 
sionals In  the  field  of  transportation.  'VTou 
are  painfully  aware  of  rising  gasoline  and 
diesel  fuel  costs.  But  while  the  energy  situa- 
tion looks  bad.  this  is  an  exciting  time  to  be 
involved  in  the  transportation  field.  It  Is  a 
time  when  energy  costs  are  changing  the  pat- 


terns of  our  lives,  a  time  when  our  transpor- 
tation systems  must  be  at  the  heart  of  that 
change.  I  intend  to  work  with  you  to  promote 
that  exciting  change. 

Those  of  you  who  have  read  the  Blassa- 
chusetts  Plan  know  that  without  mass  tran- 
sit, there  would  be  little  hope  of  achieving 
Its  goals.  We  In  Massachusetts  and  people 
around  the  country  are  the  victims  of  sub- 
urban sprawl  caused  by  cheap  energy  sources. 
Our  whole  lifestyle  has  been  molded  around 
the  automobile  for  getting  to  work,  enter- 
tainment, education,  and  friends  and  fam- 
ily. Our  problems  began  when  the  automo- 
bile replaced  the  subway  car: 

Families  and  businesses  moved  out  of  cen- 
tral cities. 

Suburbs  grew  rapidly. 

Our  highway  system  expanded. 

Shopping  malls  sprang  up  around  the 
state. 

Our  central  cities  were  abandoned  despite 
their  valuable  physical,  economic,  human, 
and  historic  infrastructures. 

The  valuable  assets  of  the  central  city  may 
not  have  been  recognized  during  the  era  of 
the  automobile  (from  1940  to  1975).  But  to- 
day Boston  stands  as  one  of  the  exciting  ex- 
amples of  the  revitallzatton  and  return  of 
cities. 

MASS  transit 

The  IdBTA  Is  the  backbone  of  Boston's 
development.  The  "T' — America's  oldest  sub- 
way line — has  real  problems.  It  requires  con- 
siderable repair.  The  MBTA  needs  to  resolve 
the  funding  mechanism  and  its  labor-man- 
agement disputes,  increase  productivity,  and 
raise  Its  Image  from  the  depths — nonethe- 
less, the  MBTA  is  the  foundation  of  Boston's 
future. 

Before  I  go  Into  the  development  impor- 
tance of  the  "T".  let  me  speak  for  a  mo- 
ment on  its  problems.  As  a  member  of  the 
Senate  Banking,  Housing,  and  Urban  Affairs 
Committee — which  has  Jurisdiction  over  the 
Urban  Mass  Transportation  Administration — 
I  am  becoming  too  familiar  with  them.  While 
I  enjoy  working  on  mass  transit  Issues,  the 
MBTA  has  become  a  bit  of  an  albatross 
Every  time  I  meet  with  Ted  Lutz.  the  UMTA 
Administrator,  the  problems  of  the  "T"  are 
raised.  He  and  I  agree  that  rail  transit  is 
an  important  tool  for  urban  development, 
and  that  the  value  of  building  a  system  can- 
not be  Judged  merely  on  a  cost  per  pas- 
senger basis.  But  then  the  albatross  appears 
again— the  MBTA.  the  nation's  oldest  rail 
system,  with  the  highest  operating  cost  per 
passenger!  Together  we  are  committed  to 
resolving  these  problems  so  that  the  MBTA 
Is  not  an  example  of  why  rail  transit  is 
unaffordable.  Earlier  this  week  I  discussed 
these  problems  In  a  meeting  with  repre- 
.sentatlves  from  the  labor  unions  and  the 
Governor's  office.  I  think  we  can  work  to- 
gether to  resolve  them. 

Let  me  address  one  Important  Issue  raised 
in  the  Task  F\5rce  Report:  the  issue  of  a 
stable  funding  source  for  the  MBTA.  In  the 
Massachusetts  Plan,  I  endorse  a  5Tr  gas  tax 
earmarked  for  mass  transit.  The  current  sys- 
tem of  property  tax  funding  doesn't  work 
and  isn't  fair.  While  It's  not  reasonable  to 
expect  homeowners  to  finance  mass  transit. 
It  is  reasonable  to  expect  car  owners  to  fund 
the  MBTA  and  regional  transit  authorities. 
This  would  encourage  people  to  leave  their 
cars  and  take  mass  transit — and  would  place 
the  financial  burden  on  those  who  don't. 
The  payoff  is  that  for  each  person  not  driv- 
ing, there  Is  more  gasoline  available  for 
those  who  choose  to  drive  or  who  must 
drive.  Joining  the  MBTA  was  a  financial  bur- 
den under  the  property  tax  system,  discour- 
aging entry.  Gas  tax  funding  would  encour- 
age expansion  of  the  system  by  discouraging 
automobile  use. 

I  concede  that  trust  funds  tend  to  become 
self-fulfllUng  budget  requests — for  example, 
our  highway  system.  But  In  this  case  It  ts 
crucial.  An  investment  In  mass  transit  will 
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always  be  money  well  spent.  And  without 
the  trust  fund  mechanism  to  protect  the 
revenues  for  transit,  we  could  see  our  good 
Intentions  gone  astray,  as  happened  to  the 
windfall  profits  tax  revenues.  Two  billion 
dollars  Intended  for  transit  was  cut  from  the 
President's  budget  by  the  Senate  Budget 
Committee  because  it  wasn't  earmarlced  in  a 
trust  fund.  We  cannot  afford  an  unstable 
funding  source:  a  gas  tax  based  trust  fund 
is  the  answer. 

Any  funds,  whether  from  a  gas  tax.  new 
federal  aid,  or  other  source  should  be  tied  to 
increased  productivity.  The  Taslc  Force  Re- 
port states:  "It  has  become  clear  to  the  Task 
Force  that  increased  productivity  is  a  com- 
mon and  significant  Interest  of  both  labor 
and  management."  I  would  only  add  that 
productivity  is  of  interest  to  the  riders  and 
taxpayers  as  well.  The  principle  of  an  effective 
work  place  is:  "A  full  day's  work  for  a  full 
day's  pay."  The  MBTA  and  those  of  us  who 
pay  for  it  should  expect  no  less.  From  my 
conversation  with  representatives  from  the 
union  and  from  the  Governor's  Office,  I  be- 
lieve there  is  a  common  understanding  that 
Increased  productivity  Is  in  everyone's  best 
Interest. 

Further,  the  Task  Force  and  I  agree  that 
the  "T"  should  Increase  the  development  of 
its  land.  The  MBTA  should  offer  land  at  a 
reduced  cost  for  development,  in  exchange  for 
a  percentage  of  the  revenue  from  the  result- 
ing development.  This  promotes  more  city 
development  and  transportation-related  de- 
velopment. The  Massachusetts  Plan  recom- 
mends further  that  in  government  evaluation 
of  housing,  commercial,  and  industrial  proj- 
ects, "bonus  points"  be  given  to  transit-re- 
lated, energy  efficient  projects.  From  section 
8  housing  grants  to  Urban  Development  Ac- 
tion Grants  for  commercial  development,  all 
would  be  Judged  by  that  standard.  Linking 
that  policy  with  an  aggressive  development 
policy  by  the  MBTA  would  promote  growth 
where  we  need  it.  and  aid  the  "T's"  financial 
picture. 

Developments  like  South  Station,  near  here 
or  the  Gallagher  terminal  In  Lowell,  or  Wel- 
lington Station  in  Medford  will  be  the  future 
of  the  MBTA  If  It  will  act  as  a  development 
entity  as  well  as  a  transit  agency. 

Our  regional  transit  authorities  have  been 
innovative  and  aggressive  in  transportation, 
but  constrained  by  the  same  problems  of 
funding  and  operating  costs  that  the  "T"  has. 
One  wav  to  increase  the  ability  to  provide 
service  is  by  providing  more  rolling  stock  for 
their  bus  fleets.  There  is  an  untapped  resource 
that  could  do  so — the  school  bus.  During  the 
blizzard  of  1978  school  buses  were  used  to 
provide  commuter  service.  Governor  Dukakis 
used  emergency  powers  to  waive  the  DPU 
regulation  against  school  bus  use.  Governor 
King  has  used  his  emergency  powers  for  the 
MBTA.  By  extension  of  those  powers,  he  could 
expand  the  bus  fleet  with  school  buses  in 
non-school  hours  to  supplement  or  expand 
transit  service. 

All  these  efforts  in  construction,  develop- 
ment, and  operation  will  require  additional 
money.  Increased  gas  taxes,  and  development 
revenue  are  two  sources.  A  third  is  increased 
federal  aid.  I  have  been  working  In  recent 
weeks  with  UMTA  staff,  the  administration, 
and  transit  operators  to  move  toward  a  more 
equitable  formula  for  federal  transit  assist- 
ance. We  have  to  find  a  way  to  give  more 
help  to  cities  like  ours  that  have  made  a 
great  commitment  to  mass  transit. 

HIGHWAYS 

We  have  a  twin  problem  In  considering 
highways  as  part  of  an  overall  transportation 
policy.  First,  federal  funding  for  highways  is 
decreasing:  second,  there  will  certainly  be 
less  fuel  for  highway  vehicles.  The  era  of  the 
big  road  project  that  encourages  sprawl  is 
over :  we  must  decide  which  road  projects  are 
consistent  with  an  energy-scarce  future  and 


which  are  not.  Roads  that  will  reinforce  the 
core  city  and  create  economic  growth — like 
the  road  projects  associated  with  the  Cross- 
town  Industrial  Park  in  Boston — are  where 
limited  federal  funds  should  be  directed. 

Given  limited  energy,  and  limited  funds.  I 
cannot  support  federal  assistance  for  a  third 
harbor  tunnel.  The  tunnel  would  only  en- 
courage more  automobile  use  at  a  time  we 
need  to  discourage  use.  It  would  also  not 
encourage  economic  growth  and  development 
in  the  city.  I  support  transferring  the  tun- 
nel funds  under  the  Interstate  transfer  pro- 
visions to  the  extension  of  the  Blue  Line 
north,  or  the  Green  Line  relocation  and  up- 
grading the  commuter  rail  on  the  north 
shore.  The  Blue  Line  extension  would  gen- 
erate over  $100  million  in  private  invest- 
ment— permanent,  tax  producing  Investment 
for  our  economy.  That,  to  me.  seems  a  better 
use  of  limited  federal  funds. 

BICTCLES 

This  week,  I  bicycled  to  work  in  Washing- 
ton to  show  my  personal  and  legislative  sup- 
port for  increased  use  of  bicycles  as  a  method 
of  transportation.  We  must  go  farther  than 
we  have  in  supporting  bicycle  use.  I  strongly 
recommend : 

More  bicycle  paths,  particularly  to  and 
within  tourist  areas. 

Inclusion  of  bicycle  lanes  In  highway  Im- 
provements and  new  construction. 

Bicycle  racks  at  transit  stations  and  ter- 
mlals. 

Bicycle  transport  capability  on  commuter 
trains  and  buses. 

Provision  of  showers  and  changing  room 
near  bicycle  storage  in  public  buildings. 

I  win  work  with  local  and  state  officials  to 
implement  these  recommendations.  I  will 
need  your  help  and  Involvement  if  we  are  to 
begin  to  make  the  bicycle  a  part  of  our  trans- 
portation policy. 

TOtmiSM 

Too  often,  we  consider  travel  and  tourism 
as  a  frill,  and  not  as  the  essential  part  of  our 
economy  that  it  is.  Travel  is  the  No.  2  in- 
dustry of  our  state,  generating  almost  $2 
billion  in  revenue.  Too  often,  tourist  travel 
is  auto-dependent — in  fact  over  80  percent 
of  our  tourist  travel  is  by  car.  If  we  don't 
develop  mass  transit  alternatives  to  our  tour- 
ist industry.  It  cannot  survive  the  energy 
shocks  that  are  inevitable.  My  host  today, 
the  Association  For  Public  Transportation, 
has  made  an  excellent  first  step  by  expanding 
its  book  Car  Free  In  Boston  to  Car  Free  in 
Massachusetts  in  the  third  edition.  But  we 
must  do  more  to  help  them,  and  to  help  our 
tourist  Industry  wean  Itself  from  the  auto: 

We  must  increase  the  use  of  water  trans- 
portation to  our  Island  and  shore  attractions. 
Last  summer,  the  use  of  the  commuterboat 
for  weekend  trips  to  Bcston's  harbor  island 
made  those  Islands  available  for  recreation 
for  more  of  our  citizens. 

We  must  integrate  regional  transit  and 
tourist  attractions,  co-ordinating  schedules 
with  hours  of  operation. 

We  must  give  high  priority  in  state  rail 
planning  to  the  restoration  of  Cape  Cod  train 
service  both  Boston-to-Cape  Cod  and  New 
York-to-Cape  Cod.  Moreover,  restoration  of 
the  Inland  Route,  and  a  link  to  the  Berk- 
shires  would  help  both  commuting  and  tour- 
ism. 

INCENTIVES 

Our  travel  industry  is  like  parts  of  the 
private  sector:  It  win  respond  to  the  chal- 
lenge out  of  need,  and  if  given  Incentives. 
We  must  create  and  support  these  Incentives 
that  will  increase  the  use  of  public  transit 
and  transportation  alternatives.  For  example: 

Tax  credits  to  those  firms  that  subsidize 
transit  passes  for  their  employees,  or  par- 
ticipate in  a  carpool/vanpool  program. 

Free  tolls  on  bridges,  tunnels,  and  the 
turnpike  for  car/vanpools. 


Increased  application  of  the  Insurance  re- 
duction for  transit  users. 

Reduced  parking  fees  in  public  garages, 
particularly  those  at  transit  stops,  for  car/ 
vanpools. 

These  are  only  a  few  of  the  ways  we  can 
encourage  Individuals  to  use  alternative 
forms  of  transportation.  Collectively,  these 
countless  individual  decisions,  will  begin  to 
prepare  the  state  for  the  future. 

THE   NORTHEAST  CORRIDOR 

The  Northeast  Corridor  Project  is  a  good 
example  of  the  new  wave  in  transportation, 
or  better,  the  revival  of  the  old  wave.  When 
the  Northeast  Corridor  Project  is  complete, 
travel  time  from  Boston-to-Washington  will 
be  6  hours  as  compared  with  10  hours  now. 

The  economic  development  anticipated 
along  the  corridor  is  substantial.  Boston's 
South  Station  is  the  model  on  which  other 
cities  are  basing  their  expectations.  The  $100 
million  intermodal  transportation  facility 
should  lead  to  massive  private  investment 
at  the  terminal  and  in  the  surrounding 
neighborhood.  Already  we  have  a  commit- 
ment from  UMTA  for  $3  million  for  struc- 
tural engineering  to  prepare  for  the  develop- 
ment of  the  facility's  air  rights:  3  levels  of 
parking,  office  space,  restaurant  space,  and 
possibly  hotel  space.  This  kind  of  develop- 
ment is  Just  what  we  need  to  respond  to  our 
energy  situation. 

The  Northeast  Corridor  Project  is  the  cat- 
alyst for  this  type  of  development.  Right  now 
it  faces  the  test  of  all  federal  projects — mak- 
ing it  through  the  budget  process  in  Con- 
gress. The  Northeast  Senators  together  must 
get  the  point  across  to  the  rest  of  our  col- 
leagues— that  this  is  an  Important  project. 
Without  adequate  funding,  major  changes 
will  have  to  be  made  in  the  project,  I  will  be 
working  with  other  members  of  the  New 
England  delegation  to  get  the  Northeast  Cor- 
ridor the  funding  It  needs. 

RAIL 

Earlier  I  mentioned  improved  commuter 
rail  and  restoration  of  Cape  Cod  service  as 
priorities.  We  must  remember  that  our  rail 
system  moves  goods  as  well  as  people.  Over 
'3  of  the  Jobs  in  this  state  are  affected  by 
railroads:  Increased  use  of  rail  for  commerce 
helps  our  economy  as  well  as  our  energy  con- 
servation efforts.  In  the  past,  the  Common- 
wealth along  with  the  New  England  Regional 
Commission  has  made  a  major  effort  to  as- 
sist railroads  and  rail  shippers.  Those  efforts 
should  be  continued,  and  expanded. 

However.  I  think  we  can  and  should  go 
farther  in  our  rail  policy.  Public  ownership 
of  the  rail  rights  of  way  is  an  idea  worth  con- 
sidering. The  government  would  own,  main- 
tain and  repair  the  rail  beds,  (as  it  does  the 
state's  highways),  and  the  private  sector 
would  operate  the  vehicles.  Lines  that  would 
help  retain  Jobs,  or  expand  industry  would 
be  preserved.  Smaller  innovative  rail  opera- 
tors could  provide  the  service  needed  if 
larger  rail  companies  discontinued  service. 

Moreover.  Unking  a  revitalized  rail  system 
with  expanded  port  facilities  would  help  our 
ability  to  export  goods  made  inland.  Mass- 
port's  efforts  to  expand  its  contalnerport  fa- 
cility will  give  us  the  capability  to  increase 
exports — part  of  a  new  future  for  our  port 
authority. 

MASSPORT 

Massport  is  a  critical  link  in  the  relation- 
ship between  our  transportation  policy  and 
our  ability  to  create  and  sustain  economic 
growth.  The  authority  has  shown  an  ability 
to  bridge  the  gap  between  the  public  and 
private  sectors,  and  to  be  sensitive  to  com- 
munity needs.  The  collaborative  effort 
among  Massport,  elected  officials,  regulatory 
agencies,  and  residents  to  develop  the  over- 
the-water  air  departure  route  Is  an  example 
of  the  co-operation  needed.  There  are  two 
other  aspects  of  the  noise  Issue  which  re- 


June  2,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


12993 


quire  this  kind  of  cooperation — CAB  route 
decision-making,  and  airplane  towing. 

Recently,  I  met  with  residents  of  Elast  Bos- 
ton who  have  been  In  the  forefront  of  the 
struggle  against  airplane  noise.  They  asked 
for  my  support  in  their  efforts  to  be  in- 
volved In  Civil  Aeronautics  Board  decisions 
on  route  awards.  The  CAB  should  be  mak- 
ing decisions  on  new  carriers  based  on  car- 
riers that  are  making  environmentally  sound 
decisions  and  attempting  to  tackle  the  prob- 
lem of  airline  noise  at  its  source — the  air- 
plane. There  is  no  greater  problem  for  the 
people  who  live  around  Logan,  and  they  have 
my  support. 

The  second  matter  of  current  concern  is 
the  policy  of  towing  airplanes — particularly 
those  of  Eastern  Airlines — to  provide  some 
noise  relief.  The  residents  want  the  towing 
because  they  feel  it  has  been  effective  In  re- 
ducing noise  levels.  While  the  policy  is  under 
consideration  at  the  state  level,  I  want  to  in- 
dicate my  support  for  the  residents,  and  my 
desire  to  see  the  planes  towed. 

Logan  airport  can.  and  will,  continue  to  be 
a  major  center  for  air  cargo  and  exporting, 
particularly  if  the  Bird  Island  flats  are  de- 
veloped for  cargo  use.  But  Logan  is  not  the 
only  airport  in  our  state  that  could  play  a 
role  in  handling  cargo.  The  Worcester  air- 
port— particularly  with  the  airport  indus- 
trial park  located  nearby — could  be  a  cargo 
center.  Our  high  technology  firms,  those  In 
the  route  128  and  route  485  area  in  particu- 
lar could  use  Worcester  airport  for  travel  and 
shipping.  I  have  worked  with  Worcester  offi- 
cials and  the  PAA  to  help  keep  Jet  passeneer 
service  at  Worcester,  and  I  will  work  with 
them  to  find  ways  to  develop  freight  service. 

Logan.  Worcester,  and  the  regional  airports 
must  look  beyond  their  transportation  role 
and  think  of  their  land  development  possi- 
bilities. Developing  land  around  regional  air- 
ports for  industrial  use  will  create  noise 
barriers  and  Improve  cargo  use.  While  the 
era  of  Logan's  expansion  is  over,  Massport 
could  develop  some  of  its  other  resources. 
For  example  the  land  around  Common- 
wealth Pier  could  be  a  new,  intown  center 
for  housing,  commercial  and  retail  develop- 
ment, supplementing  their  successful  proj- 
ect at  the  Fish  Pier. 

HAZARDOUS   MATERIALS 

Finally,  there  is  one  transportation  issue 
that  should  concern  us  all:  the  transporta- 
tion of  hazardous  materials.  The  gasoline, 
pesticides,  chemicals,  and  LNG  that  are  es- 
sential to  our  commerce,  and  lifestyle,  vrtll 
not  simply  disappear.  They  won't  be  wished 
away.  We  must  enact  strict  policies  for  the 
storage,  transportation,  and  disposal  of  these 
substances.  The  recent  Somerville  accident 
shows  that  we  need  new  programs  for  trans- 
porting hazardous  materials. 

The  Somerville  accident  is  only  one  of  a 
series  that  have  occurred  on  our  nation's 
highways  and  rail  lines.  One  reform  that 
would  help  during  any  future  accident  Is 
an  identification  system  for  the  hazardous 
cargo  containers.  "There  are  over  1.500  ma- 
terials that  are  classified  as  hazardous.  In 
case  of  an  accident,  the  substance  can  be 
contained  with  the  appropriate  material — 
water,  foam,  other  chemicals  or  materials. 
The  key.  of  course,  is  knowing  what  vou  are 
deallne  with  at  the  scene  of  the  accident. 
The  DOT.  Is  in  the  process  of  writing  regu- 
lations to  Identify  tank  trucks  and  cars 
transportine  hazardous  cargo.  I  will  make 
every  effort  to  speed  up  the  develonment  of 
these  regulations.  That  system  will  imme- 
diately let  a  big  city  fire  department,  or  a 
small  county  civil  defense  force  know  what 
type  of  material  they  are  dealing  with.  It 
would  save  precious  time  for  workers  on  the 
scene,  and  nrevent  making  a  bad  situation 
worse  by  addlne  a  substance  that  would  react 
with  the  spilled,  or  leaking  material. 

Today  t  have  outlined  some  of  mv  con- 
cerns—and T  hope  yours— for  the  transporta- 
tion future  of  our  state.  There  will  be  others 


that  you  and  I  will  raise  in  the  future.  How- 
ever, none  of  these  new  directions  will  be 
taken  without  a  great  deal  of  effort.  If  you 
want  the  underutilized  resources  of  the  bi- 
cycle and  school  bus  as  part  of  a  transporta- 
tion package,  you  must  convince  those  who 
can  make  that  decision.  If  you  want  a  Blue 
Line  built  instead  of  a  tunnel,  you  have  to 
make  your  support  for  that  choice  clear.  If 
you  want  development  around  transit  stops 
to  be  a  greater  part  of  our  land  use  policies, 
you  will  have  to  help  me  change  the  laws 
and  regulations  that  prevent  it.  If  you  want  a 
Northeast  Corridor  rail  project,  or  a  new 
Orange  Line  completed  in  the  ways  that  you 
want,  you  will  have  to  fight  for  the  money. 

Our  state  has  made  a  commitment  to  con- 
servation, and  public  transit.  While  other 
states  have  not.  The  energy  scarce  future 
may  be  brighter  for  us  and  darked  for  them. 
But  only  If  we  can  make  the  administration 
commit  federal  resources  clearly  to  transit. 
and  to  cities.  Funds  for  the  programs  we  need 
are  being  cut.  and  I  need  your  help  to  try 
and  turn  that  around. 

All  of  you  have  come  today  because  of  an 
interest  in  transportation^-either  as  advo- 
cates, officials,  or  users.  I  may  have  been 
preaching  to  the  converted  today,  but  there 
are  others  we  must  convince  tomorrow.  To 
carry  the  message  to  Beacon  Hill  and  to 
Washington,  you  have  many  vehicles:  you 
may  use  your  professional  Eissoclations.  alum- 
ni clubs,  political  party,  church  group,  civic 
association — even  your  Softball  team.  The 
Massachusetts  message  is  more  mass  transit 
not  less,  and  more  innovative  development  in 
core  cities. 

We  cannot  sit  back  and  hope  that  some- 
one else  will  create  the  types  of  policies 
and  programs  we  need.  We  cannot  believe 
that  the  days  of  cheap  and  plentiful  gaso- 
line will  return  through  some  new  miracle 
or  discovery.  We  cannot  assume  that  our 
views  on  the  Importance  of  better  transporta- 
tion policy  will  be  shared  by  all  our  fellow 
citizens  without  our  effort  to  make  our  views 
known.  We  must  assume  the  worst  and 
prepare  for  it. 

Prepare  by  helping  your  town  Join  or  form 
a  regional  transit  authority. 

Prepare  by  asking  your  employer  to 
participate  in  the  MBTA  pass  program  or 
to  set  up  a  vanpool  program. 

Prepare  by  taking  mass  transit  to  your 
local  museum  if  there  is  none  available,  ask 
the  museum  or  the  transit  authority  why. 

Prepare  by  asking  your  auto  insurance 
company,  if  you  have  one.  about  credits  for 
MBTA  pass  use. 

If  you  already  do  this,  and  more,  then 
help  your  neighbor  to  do  the  same. 

We  will  all  share  in  the  result  of  the 
wisdom  or  the  folly  of  our  decisions.  We 
must  decide  where  our  future  lies  and  begin 
the  effort  to  get  there  together.  I  ask  for 
your  help,  and  offer  you  mine.9 


GENERAL  AVIATION  ACCIDENTS 

•  Mr.  CANNON.  Mr.  President.  I  sub- 
mit for  the  Record  an  article  which  ap- 
peared recently  in  the  Columbus.  Ohio. 
Dispatch.  It  addresses  the  matter  of 
general  aviation  accidents  and  clearly 
underlines  the  rationale  behind  the  Sen- 
ate's version  of  the  ADAP  reauthoriza- 
tion bill  which  favors  shifting  emphasis 
and  funding  from  the  larger  airports  to 
the  smaller  airports  and  increasing  the 
facilities  and  equipment  funds  which  go 
to  control  towers  and  landing  systems. 

The  article  follows: 

Landing  Mishaps  Viewed 
(By  Mario  Cappelll) 

For  the  most  part,  air  machines  do  not 
simply  fall  apart.  Investigations  have  re- 
vealed that  a  high  percentage  of  accidents 
occur  under  controlled  circumstances. 


A  study  of  approach  and  landing  accidents 
in  general  aviation  over  a  four-year  period 
(1974-77).  for  example,  identified  99  ac- 
cidents where  below  minimum  operation* 
were  a  major  factor.  About  two-thirds  of 
these  accidents  were  of  a  "look-see"  nature — 
an  approach  in  the  absence  of  on-site  weath- 
er data  or  when  the  weather  was  reported 
to  be  below  landing  mlnlmums. 

While  "look-see"  Is  prohibited  to  air  car- 
riers on  air  taxi  aircraft,  it  is  perfectly  legal 
and  safe  for  general  aviation  pilots  operating 
under  part  91  of  the  Federal  Air  Regula- 
tions (PAA).  When  the  pilot  reaches  the 
decision  height  or  the  missed  approach 
point,  he  is  required  to  discontinue  the  ap- 
proach unless  the  runway  environment  Is 
clearly  and  continuously  In  sight  and  the 
aircraft  Is  in  a  position  to  execute  normal 
landing. 

The  decision  to  land  or  execute  a  missed 
approach  is  made  in  the  cockpit,  and  this  is 
where  the  trouble  can  begin.  If  the  pilot 
decides  to  bend  the  rules. 

The  safety  margin  of  weather  mlnlmmns 
for  Instrument  approaches  Is  not  as  gener- 
ous as  many  pilots  might  Imagine.  Some 
entertain  the  erroneous  notion  that  some- 
thing like  a  50  percent  safety  factor  is 
added  to  all  approach  mlnlmums. 

Accident  files  show  that  most  such  "stolen 
landings"  take  place  at  airports  without 
control  towers  or  at  hours  when  the  tower 
is  not  functioning.  Thirty-eight  of  the 
"below  minimum"  landing  accidents  oc- 
curred at  non-controlled  airports.  In  fact. 
28  of  these  accidents  occurred  foUowlng  a 
landing  attempt  without  any  ground  radio 
contact  at  the  destination  point.  In  36  of 
these  accidents  the  pilot  was  alone  In  the 
cockpit  with  no  one  to  assist  him  In  con- 
tinuing the  approach.9 


REBUILDING  AMERICA 

•  Mr.  GLENN.  Mr.  President,  the  State 
of  Ohio  is  honored  that  one  of  its  promi- 
nent citizens  has  become  chairman  of 
the  U.S.  Chamber  of  Commerce.  Mr.  C 
William  Verity,  chairman  of  the  board 
of  Armco.  Inc..  was  recently  installed  as 
chamber  chairman  at  Its  68th  annual 
meeting.  At  that  time.  Mr.  Verity  deliv- 
ered a  very  thoughtful  and  well-reasoned 
address  on  the  problems  facing  our  coun- 
try, and  suggestions  for  addressing  those 
problems. 

Mr.  Verity's  remarks  elaborated  on 
three  basic  themes.  First,  he  points  out 
the  need  to  rebuild  the  Nation's  economic 
base  and  improve  our  domestic  economy 
by  reducing  Federal  spending  and  creat- 
ing incentives  to  save  and  invest.  Second, 
he  recognizes  the  importance  of  expand- 
ing America's  role  in  world  markets,  to 
stimulate  productivity,  create  jobs,  and 
increase  our  overall  economic  strength. 
Third,  he  emphasizes  the  importance  of 
building  people's  confidence  in  the  in- 
stitutions— family,  church,  school,  com- 
munity, government — that  have  been  so 
much  a  part  of  the  fabric  of  America. 

Mr.  President.  I  subscribe  to  these  re- 
marks, commend  them  to  the  attention 
of  my  colleagues,  and  ask  that  they  be 
printed  in  the  Record. 

The  remarks  follow: 

Let's  Rebitild.  Amekica 
(Address  to  U.S.  Chamber  68th  annual  meet- 
ing by  C.  William  Verity,  chairman) 

Assuming  this  new  position  is  an  enormous 
challenge  for  me.  I  believe,  indeed  I  know. 
America  is  In  danger.  Economically,  politi- 
cally and  militarily.  we"re  in  real  trouble. 
And  ni  be  quite  frank  with  you — near  30 
percent  interest  rates  and  inflation  are  so 
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new.  and  so  high,  that  I  don't  know  Just  bow 
frightened  I  am. 

I  see  an  America  threatened  abroad  by 
foreign  Ideologies — one  holding  Americans 
prisoner  because  they  are  Americans,  another 
rolling  over  a  primitive  people  sitting  astride 
our  energy  lifelines. 

I  see  our  economy  threatened  by  an  un- 
friendly oil  cartel.  OPEC. 

I  see  an  industrial  plant  whose  major  sec- 
tors are  plagued  by  sagging  productivity,  un- 
der siege  by  foreign  competitors,  with  un- 
employment spreading. 

I  see  a  shrunken  defense  capability,  lack- 
ing manpower,  starved  for  new  defense  sys- 
tems and  anything  but  ready  to  confront  the 
challenges  which  face  us  today. 

I  don't  believe  in  sitting  baclc  and  talking 
about  how  things  are  getting  worse.  And  I 
don't  believe  In  hand  wringing — silent  or 
otherwise. 

I  do  believe  In  what  you  and  I  can  do  as 
U.S.  Chamber  members,  through  our  na- 
tional officers  and  staff,  through  our  local 
chambers  and  through  Associations. 

We  cant  afford  the  luxury  of  blaming 
others  for  our  plight.  It  is  not  "them"  that 
are  to  blame — it  is  us. 

We  have  been  on  the  defense  too  long.  We 
have  reacted — rather  than  led.  We  must  go 
on  the  offensive  with  positive  programs — 
positive  programs  aimed  directly  at  solving 
the  major  problems  of  America.  We  must 
turn  our  country  around. 

So  let's  talk,  ladies  and  gentlemen,  about 
why  we  are  all  here,  about  what  our  country 
urgently  needs  most.  We  must  rebuild 
America.  We  need  to  focus  on  these  three 
fundamental  tasks. 

First,  we  must  rebuild  the  economic  base 
of  the  nation  and  get  our  domestic  economy 
back  on  track  by  cutting  federal  spending 
and  providing  incentives  to  save  and  invest. 

Second,  we  must  become  again  the  Yankee 
Trader  of  old  and  increase  our  ability  to 
excel  in  world  markets.  That  will  allow  us  to 
create  Jobs,  eliminate  trade  deficits  and 
strengthen  our  economy. 

Third,  we  must  rekindle  people's  confi- 
dence in  their  institutions — family,  church, 
school,  community  and  government — by  re- 
asserting each  individual's,  each  chamber 
member's  role  and  personal  Involvement  in 
the  political  process — especially  in  1980. 

Now,  let  me  touch  briefly  on  these  three 
major  areas. 

The  first,  rebuilding  the  economic  base  of 
America,  requires  putting  our  domestic  house 
in  order  This.  In  turn,  will  require  six  dra- 
matic changes  from  present  policy.  They  in- 
clude the  need  to:  Lower  inflation  through 
reduced  federal  spending  and  close  control 
over  the  money  supply:  re-Industrialize,  re- 
capitalize and  Innovate;  reduce  individual 
tax  burdens  and  encourage  savings  and  in- 
vestment: eliminate  regulatory  waste  and 
confusion:  develop  our  rich  resource  base, 
and.  finally,  rearm  and  lead  the  free  world 
through  strength  and  resolve. 

First,  curing  the  cancer  of  19  percent  In- 
flation means  the  federal  budget  must  be 
balanced  by  real,  and  not  phony,  spending 
cuts.  Unfortunately.  Federal  Reserve  Chair- 
man Paul  Volcker — God  bless  him— Is  cur- 
rently the  only  one  doing  anything  about 
inflation.  We  must  support  Ijjm.  because  his 
medicine  of  controlling  the  money  supply 
Is  the  surest,  although  painful,  way  to  cure 
the  cancer  of  Inflation. 

One  way  to  make  his  Job  easier  Is  to  insist 
the  Administration  and  Congress  cut  the 
1981  budget  by  $25-30  billion.  Then,  to  con- 
trol future  deficits,  they  must  put  a  cap  on 
federal  spending  and  gradually  reduce  it  by 
1  percent  per  year,  until  It  reaches  18  percent 
of  ONP. 

By  reducing  spending,  we  can  leave  more 
money  In  private  hands  and  increase  pro- 
ductivity with  the  second  and  third  changes 
needed  to  rebuild  America's  economic  base: 
modernization  of  our  plant  and  equipment. 


and  reductions  of  individual  tax  burdens  to 
encourage  greater  saving  and  investment. 

America,  the  can-do  country,  the  pioneer 
in  technological  Innovation  and  the  leader 
of  the  western  world,  now  risks  becoming 
none  of  the  above  unless  it  moves  fast  to 
arrest  and  reverse  its  plunging  rate  of  pro- 
ductivity. We  know  that  productivity  can 
only  be  Increased  through  capital  invest- 
ment. That's  the  engine  that  makes  our  sys- 
tem go.  So  how  do  we  increase  capital  invest- 
ment? 

Reform  of  depreciation  through  a  simpli- 
fied capital  cost  recovery  system  and  sched- 
ules, reduced  rates  of  taxation  on  all  busi- 
ness— large  and  small — will  help  provide 
more  investment  capital  for  modernization 
and  expansion,  and  with  that,  new  Jobs. 

But  Just  as  clearly,  we  must  also  reduce 
the  tax  burden  on  individuals  and  encour- 
age a  higher  level  of  personal  savings  and 
investment. 

A  country's  rate  of  savings  measures  Its 
economic  readiness  for  the  tomorrows.  But 
by  any  standard  of  measurement,  we're  not 
ready.  The  U.S.  now  has  the  lowest  rate  of 
savings  in  the  industrialized  world.  Small 
wonder  when  you  consider  the  government 
punishes  savers  by  taxing  interest  as  Income. 
Small  wonder  when  you  consider  Washing- 
ton will  soon  tax  away  the  largest  share  of 
this  nation's  wealth  since  1944,  when  we  were 
fighting  the  Germans  and  the  Japanese  on 
two  continents.  Isn't  that  what  they  call 
winning  the  war,  only  to  lose  the  peace?  In 
fact,  were  Will  Rogers  alive  today,  I  think 
he  would  have  to  conclude  that  this  govern- 
ment never  set  a  tax  it  did  not  hike! 

We  in  the  business  community  must  make 
it  absolutely  clear  that  we  stand  shoulder  to 
shoulder  with  the  American  taxpayer.  For 
too  long,  the  family  budgets  of  working 
America  have  been  sacrificed  so  spending  on 
the  federal  budget  could  remain  high.  We 
must  insist  that  priority  be  reversed  and  that 
family  budgets  be  saved. 

Reducing  the  maximum  personal  rate  of 
taxation  from  70  percent  to  50  percent,  and 
raising  the  interest  Income  exclusion  to  $400 
are  two  Important  steps.  We  must  also  work 
to  end  the  double  taxation  of  dividends  and 
reduce  the  capital  gains  tax  further.  Taken 
together,  these  measures  could  generate  sig- 
nificant supplies  of  desperately  needed  capi- 
tal into  our  economy — especially  into  small 
business  which  is  such  a  vital,  dynamic 
source  of  Job  creation  and  technological  in- 
novation. 

Fourth,  reducing  the  burden  of  taxation 
should  be  reinforced  by  genuine  efforts  to 
eliminate  regulatory  waste  and  confusion.  As 
it  now  stands,  the  government  spends  more 
than  $100  billion  each  year  to  provide  us 
with  regulatory  protection.  This  expense  is 
simply  added  to  the  co^ts  of  goods  and  serv- 
ices and  translates  Into  approximately  $500 
for  every  man.  woman  and  child  in  the 
country.  I  think  this  great  nation  might  be 
able  to  scrape  by.  and  even  survive,  with 
Just  a  little  less  protection.  That's  why  the 
Chamber  favors  freezing  regulatory  budgets; 
granting  industry  greater  latitude  In  decid- 
ing how  to  compiv  with  what  government  in- 
sists must  be  done.  like  in  the  Bubble  con- 
cept; granting  Congress  power  to  veto  un- 
necessary regulations,  to  mandate  cost- 
benefit  analysis,  and  to  review  systematically 
the  purpose,  scope  and  effectiveness  of  agen- 
cies. 

An  omnibus  bill  to  curb  regulation  Is  on 
the  way  through  Congress.  We  must  help 
make  this  bill  the  beginning  to  the  end  of 
unnecessary  and  arrogant  over-regulation. 

Fifth,  we  must  develop  our  own.  I  repeat 
our  own  unbelievably  rich  energy  resources. 
I'm  all  for  more  conservation,  as  long  at  It's 
a  function  of  the  market,  not  government 
mandates  and  higher  taxes.  But  the  real 
question,  and  it  Is  one  that  can  no  longer 
be  dismissed.  Is  this:  What  will  America  do 
if.  one  morning,  it  wakes  up  to  learn  its  en- 
ergy imports  have  been  totally  cut  off?  Pe- 


riod. How  will  we  grow  crops,  transport  food 
manufacture  goods,  run  the  miUtary  and 
prevent  millions  of  people  from  freezlne  to 
death?  7 

We  are  talking  about  nothing  less  than 
this  nation's  security  and  survival.  We  are 
the  Saudi  Arabia  of  coal.  It's  time  to  get  it 
out  of  the  ground.  We  know  we  have  stu- 
pendous reserves  of  oil  and  gas.  But  the  fed- 
eral government  has  got  much  of  it  all 
locked  up.  Why  shouldn't  the  federal  gov- 
ernment make  more  government  land  avail- 
able for  exploration  and  development? 

We  have  91  nuclear  power  plants  Just 
sitting  on  hold.  It's  time  to  find  a  safe  way 
to  get  those  plants  operational  Just  as  France 
has  done,  and  Sweden  and  Japan  and  Brazil. 
It's  time  to  stop  playing  politics  with  en- 
ergy, pleading  with  OPEC,  pouncing  on  oil 
companies,  and  praying  for  miracles,  and  to 
start  producing  energy  before  it  really  is  too 
late. 

Finally,  as  the  last  part  of  our  major  re- 
building program.  I  believe  we  must  rearm 
America. 

You  and  I  know  that  America  Is  the  great- 
est country  in  the  world.  But  unfortunately 
in  the  world  we  populate,  as  in  the  Jungle, 
the  king  must  be  able  to  defend  himself 
That  is  Just  a  very  unpleasant  fact  of  life. 

The  Soviets  are  engaged  in  the  most  mas- 
sive military  buildup  in  world  history.  And 
I  haven't  seen  much  evidence  lately  that 
we  are  able  to  defend  ourselves.  This  capa- 
bility, to  defend  ourselves  In  any  confronta- 
tion not  of  our  making,  must  be  restored— 
and  restored  quickly. 

Some  say  businessmen  should  not  be- 
come Involved  in  military  policy.  I  agree, 
we  should  not  be  making  decisions  that  are 
better  left  to  military  experts. 

But  I  believe  we  can  and  must  person- 
ally take  a  stand,  and  should  support  a 
policy,  that  places  the  preservation  of  free- 
dom as  its  top  priority.  If  we  lose  our  free- 
dom, we  have  lost  everything.  That  is  why 
Im  willing  to  support  whatever  is  neces- 
sary to  protect  it. 

Our  second  major  task  is  to  become  again 
the  Yankee  Trader  of  old  and  to  expand 
exports.  Our  sagging  performance  in  world 
markets  has  much  to  do  with  a  seriously 
weakened  dollar,  strained  relations  with  al- 
lies and  a  general  loss  of  diplomatic  lead- 
ership. Export  led  growth  must  become  the 
cornerstone  of  an  expanding  Job-creating 
U.S.  economy. 

Exports  do  create  Jobs.  They  currently 
support  one  of  every  eight  Jobs,  and  each 
additional  $1  billion  in  orders  translates  into 
40,000  new  Jobs.  Also,  when  more  people 
want  more  American  products,  they  bid  up 
the  value  of  the  dollar. 

If  we  want  to  excel  as  traders  again,  we 
must  start  viewing  the  world  as  it  Is — ^not 
as  we   wish   it— or  as  It  once  was. 

We  must  rid  ourselves  of  what  I  call  the 
"Marshall  Plan  Mentality." 

It  holds  that  the  U.S.  has  unlimited  re- 
sources, all  the  technology,  and  an  economy 
so  strong  that  we  can  afford  to  subsidize 
the  rest  of  the  world  through  trade  policies 
which  produce  mammoth  trade  deficits  at 
home. 

I  am  convinced  we  must  encourage  en- 
actment of  legislation  providing  a  major 
overhaul  of  export  policy.  This  must  be  done 
In  1980. 

It  must  remove  present  export  disincen- 
tives; Increase  the  size  and  breadth  of  ex- 
port financing  programs:  clarify  all  too  con- 
fusing antitrust  laws;  redirect  the  efforts  of 
government  to  help,  rather  than  hinder, 
small  and  medium-sized  businesses  and 
allow  American  exporters,  through  creation 
of  trading  companies,  to  aggressively  and 
competitively  pursue   business. 

In  addition  to  fighting  for  these  major 
changes  In  government  policy,  the  Chamber 
will,  in  cooperation  with  the  United  States 
Trade  Representative  and  the  Department  of 
Commerce,  play  an  aggressive,  active  role  in 
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buUding     export     awareness     and     sharing 
knowledge  In  the  private  sector. 

Let  us  never  forget  two  things: 

First,  America's  future  is  In  our  hands, 
individually  as  Americans,  as  business  man- 
agers, chamber  members  and  community 
leaders.  That's  because  the  business  of  Amer- 
ica is  still   business. 

Second,  let's  remember  that  Issues  may  be 
discussed  nationally,  and  discussed  .  .  .  and 
discussed  .  .  .  and  discussed,  but  answers 
and  action  come  from  the  people  at  the  local 
level. 

Not  too  long  ago,  America's  most  respected 
commentator  Walter  Cronkite  said:  "If  we 
can  get  the  American  people  behind  an  idea 
they'll  respond  with  personal  dedication.  I'd 
like  us  to  get  behind  the  idea  that  it's  time 
to  take  a  hard  look  at  ourselves,  the  world 
we  live  in,  and  how  we  are  living  in  it. 
I'd  like  us  to  quit  looking  for  voices  of  lead- 
ership from  other  people,  other  places — the 
President  or  Washington.  Our  best  voices 
have  always  come  from  ourselves." 

Politically.  1980  is  all-Important;  it  is  cru- 
cial. In  fact.  It  is  the  single  most  important 
election  for  our  economy  and  the  Integrity  of 
our  Enterprise  System  in  post-war  history. 
It  represents  the  opportunity  of  a  lifetime — 
an  opportunity  we  cannot,  we  must  not 
waste.  If  we  do,  we  may  never  have  another. 
At  stake.  Is  the  election  of  a  President.  34 
Senators,  435  Congressmen,  and  state  elec- 
tions which  will  set  the  political  landscape 
for  the  next  ten  years. 

In  the  1978  elections.  U.  S.  Chamber  Polit- 
ical Action  Committees  were  heavily  involved. 
We  did  well.  We  won  more  than  60  percent 
of  our  races.  But  that  was  just  a  start.  We 
must  do  even  better  in  1980. 

The  Chamber  has  pinpointed  17  Senate  and 
73  House  "opportunity  races"  for  1980 — races 
where  we  want  to  hold  good  people  and  re- 
place others.  We  need  your  involvement,  your 
Input,  your  time. 

Form  with  others  in  your  community  or 
chamber  a  legislative  or  Congressional  Action 
Committee.  Use  It  to  communicate  your  point 
of  view  to  your  lepresentatives,  to  examine 
their  records  as  well  as  their  rhetoric. 

If  you  can't  educate  Lhem,  replace  them. 
Join  with  your  fellow  business  leaders  in 
taking  effective  political  action.  Identify  a 
candidate  who  is  right  on  the  issues  .  .  .  and 
who  can  win.  Support  him  with  your  dollars, 
your  talent  and  your  time.  In  1978.  six  Iowa 
businessmen  badly  wanted  a  pro-enterprise 
candidate,  and  did  Just  that.  They  pooled 
their  resources,  they  raised  the  needed 
money,  they  even  helped  run  the  campaign 
of  Tom  Tauke.  Now  he's  their  Congressman. 

That's  one  examole.  There  are  others.  The 
Royer  race  in  California,  Porter  in  Illinois. 
Hopkins  in  Kentucky.  But  Just  imagine 
what  could  happen  to  America  in  the 
Eighties  if  we  had  a  majority  in  Congress 
who  would  Initiate  and  support  the  program 
I  have  Just  outlined. 

It  would  rekindle  the  spirit  of  Enterprise- 
new  Jobs  would  be  created  for  the  young: 
Incentives  provided  to  the  82  million  men 
and  women  working  in  the  private  sector;  se- 
curity provided  for  our  senior  citizens. 

It  would  prove  that  our  great  experiment 
In  freedom — called  America — can  work— and 
will  work — when  we  work. 

You  and  I.  individually,  are  America. 

You  and  I,  Individually,  are  the  Chamber. 

You  and  I.  in  1980,  have  the  greatest  op- 
portunity of  our  lives. 

What  I  have  outlined  in  the  way  of  a  posi- 
tive program— for  all  Chambers— and  all  of 
you— can  be  the  most  Imoortant  and  mean- 
ingful contribution  we  can  ever  make  for 
the  betterment  of  our  communities— and  our 
country. 

Lets  get  our  domestic  economy  on  the 
track  with  our  six  Initiatives. 

Lets  "breathe  life  "  Into  the  Yankee  Trader 
or  old  by  pushing  for  major  export  trade  ex- 
pansion legislation. 


Let's  rekindle  our  faith  in  our  Institutions 
by  becoming  personally  involved  In  the  po- 
litical process.  Let's  Rebuild  America. 

Would  you  today — right  now — Join  with 
me  in  a  commitment  to  Rebuild  America?  9 


DRUG  CRISIS  AND  STRATEGY 

•  Mr.  BIDEN.  Mr.  President,  I  am  sure 
my  colleagues  are  aware  of  the  increas- 
ing urgency  felt  by  the  members  of  the 
international  health  and  law  enforce- 
ment communities,  and  underlined  by 
recent  articles  in  the  press,  about  a  dra- 
matic resurgence  in  the  international 
trade  in  illegal  drugs.  Our  Nation,  and 
the  nations  of  Western  Europe,  are  faced 
with  the  immediate  threat  of  a  heroin 
epidemic.  Evidence  from  concerned  pro- 
fessionals here  and  abroad,  as  well  as  re- 
curring danger  signals  in  the  interna- 
tional press,  point  to  a  new  center  of  drug 
production  in  the  unpoliced  tribal  areas 
of  Iran,  Afghanistan,  and  Pakistan — an 
area  where  grinding  poverty  has  made 
the  cultivation  of  highly  profitable  drugs 
attractive  and  where  continuing  political 
instability  has  made  law-enforcement 
efforts  difficult. 

This  international  evidence  led  me,  as 
chairman  of  the  Senate  Subcommittee 
on  Criminal  Justice  with  oversight  juris- 
diction over  the  Drug  Enforcement  Ad- 
ministration, to  pay  a  personal  visit  to 
the  officials  in  the  countries  of  the  east- 
ern Mediterranean — Turkey,  Greece,  and 
Italy — which  form  the  way-stations  of 
the  westward  flow  of  Southwest-Asian 
heroin  and  opium.  My  interviews  there 
only  reinforced  what  preliminary  inves- 
tigation had  indicated — the  massive  new 
supply  of  narcotics  and  other  illegal 
drugs  is  heading  straight  to  the  Western 
nations,  through  a  reconstruction  of  the 
infamous  "French  Connection"  which 
was  successfully  broken  by  international 
cooperation  only  a  few  years  ago. 

Through  this  new  "Sicilian  Connec- 
tion."  named  after  the  Mediterranean 
island  which  seems  to  be  the  staging  area 
for  the  drugs  that  end  up  on  American 
streets,  the  flow  of  drugs  into  this  coun- 
try is  coordinated — at  great  profit — by 
organized  crime  networks  on  both  sides 
of  the  Atlantic.  Unless  we  prepare  con- 
certed action  among  law  enforcement, 
social  service,  and  health  agencies — both 
here  and  abroad — we  may  witness  an  epi- 
demic of  drug  abuse  as  bad  or  worse  than 
that  of  the  early  seventies.  Such  a  dis- 
aster threatens  the  safety  of  every  citizen 
that  walks  the  streets  and  the  health  and 
future — indeed,  the  survival — of  every 
young  American. 

In  Ught  of  this  growing  drug  danger,  I 
find  an  article  such  the  one  entitled 
"Drug  Crisis  and  Strategy"  from  the  New 
York  times  of  May  22,  1980,  frightening. 
This  article,  written  by  two  experts  in 
the  field  of  drug  abuse  and  its  effects, 
especially  on  young  people,  substantiates 
a  glaring  problem  which  my  subcommit- 
tee investigation  had  revealed:  That  we 
have  failed  to  develop  an  effective  strat- 
egy on  every  level  of  government — local. 
State,  and  Federal — to  prepare  for  this 
epidemic. 

The  Subcommittee  on  Criminal  Justice 
is  presently  preparing  a  report  on  the 
findings  of  our  trip  to  the  eastern  Medi- 
terranean. In  this  report  we  hope  to  out- 


line the  seriousness  of  the  problem  and 
the  necessary  elements  that  must  be  co- 
ordinated for  an  effective  response  to  the 
threat.  Such  action  depends  not  only  on 
fighting  drug  abuse  at  home,  but  on  us- 
ing international  cooperative  efforts  to 
stem  the  tide  at  its  source.  Until  our  re- 
port can  be  released,  I  ask  that  my  col- 
leagues consider  carefully  the  points 
raised  in  "Drug  Crisis  and  Strategy."  I 
ask  that  the  article  be  printed  in  the 
Record. 
The  article  follows : 

Drug  Crisis  and  Stratect 
(By  Joyce  H.  Lowinson  and  David  F.  Musto) 
The  rising  volume  of  heroin  entering  the 
United  States  and  the  increasing  rate  of  ad- 
diction and  narcotics-related  deaths  among 
young  people  raised  serious  doubts  about  the 
nation's  ability  to  meet  new  demands  for 
treatment. 

Both  of  us  come  to  this  concern  from  a 
special  and  unexpectedly  frustrating  per- 
spective. We  serve  on  the  White  House  Strat- 
egy Council  on  Drug  Abuse,  whose  members 
were  appointed  by  President  Carter  in 
November  1977.  At  that  time,  he  expressed 
concern  about  the  prevention  of  drug  abuse 
and  directed  us  to  carry  out  our  statutory 
responsibilities.  The  council  is  composed  of 
six  person  from  outside  the  Government  and 
seven  Federal  members:  the  Secretaries  of 
State,  the  Treasury,  Defense.  Health  and 
Human  Services,  and  the  Attorney  General. 
Administrator  of  Veterans  Affairs,  and  the 
Director  of  the  Office  of  Management  and 
Budget.  The  Federal  members  send  lower- 
ranking  officials  to  the  meetings. 

Congress  established  the  council  to  deter- 
mine Federal  strategy  for  prevention  of  drug 
abuse  and  drug  trafficking,  and  to  monitor 
Federal  compliance  with  the  strategy,  and  to 
decide  upon  modifications  based  upon  ex- 
perience and  new  research. 

We  regret  to  say  that  the  council  has  not 
functioned  as  Congress  Intended,  nor.  in- 
deed, as  it  was  described  to  us  when  we 
accepted  membership.  As  public  representa- 
tives, we  are  distressed  that  despite  the  crisis 
In  heroin  addiction,  the  council  has  not  met. 
In  spite  of  our  urgings,  since  Oct.  3. 

Our  requests  for  Information  that  by  law 
we  are  entitled  to  receive  have  been  met  in 
some  instances  by  delays  of  years,  at  other 
times  with  only  sui>erficlal  responses.  The 
council  has  working  groups  and  subcommit- 
tees about  which  we  are  given  only  the 
sketchiest  information. 

Since  November  1977,  we  have  never  re- 
ceived classified  information,  although  we 
cannot  understand  how  we  can  serve  any 
supervisory  function  without  It.  For  exam- 
ple, we  worry  about  the  growing  of  opium 
poppies  in  Afghanistan  and  Pakistan  by  rebel 
tribesmen  who  apparently  are  the  chief  ad- 
versaries of  the  Soviet  troops  In  Afghanistan. 
Are  we  erring  In  befriending  these  tribes  as 
we  did  In  Laos  when  Air  America  (chartered 
by  the  Central  Intelligence  Agency)  helped 
transport  crude  opium  from  certain  tribal 
areas? 

It  Is  our  opinion,  after  two  years  of  pa- 
tiently asking  for  information,  requesting 
more-frequent  meetings,  repeatedly  seeking 
from  the  White  House  staff  some  explanation 
of  why  the  council  Is  not  functioning  as  It 
should,  that  the  executive  branch  and  Con- 
gress should  agree  either  to  revise  the  law 
and  declare  the  council  an  advisory  body 
that  meets  at  the  convenience  cf  the  "White 
House  secretariat  or  to  abolish  the  council 
altogether.  We  have  grave  doubts  that  the 
council  can  work  as  Congress  and  the  Pres- 
ident originally  Intended.  The  council  ap- 
parently is  a  facade  behind  which  bureau- 
crats alone  continue  to  establish  policy.  The 
public  Is  not  well-served  by  Interposing  an 
impressive-sounding  "strategy  council"  be- 
tween Congress  and  the  officials  in  various 
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departments  who  are  tnily  responsible  for 
developing  policy. 

In  the  seven  months  since  the  last  coun- 
cil meeting,  the  Administration  has  proposed 
cuts  of  540  million  In  a  $160  million  national 
drug-abuse  treatment  program  and  would 
require  local  and  state  governments  to  ab- 
sorb all  the  costs  of  inflation  in  the  remain- 
ing programs.  There  are  now.  and  certainly 
will  be  In  the  Immediate  future,  thousands 
of  addicts  seeking  treatment  who  cannot  be 
accommodated. 

The  heroin  crisis  Is  a  bipartisan  concern. 
Recently.  Representative  Lisster  L.  Wolff,  a 
Democrat  and  chairman  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control. 
and  State  Senator  Frank  Padavan.  a  Re- 
publican and  chairman  of  the  New  York 
State  Senate  Committee  on  Mental  Hygiene 
and  Narcotics  Control,  have  held  hearings 
at  which  the  treatment  quandry  has  been 
documented.  According  to  the  New  York 
State  Division  of  Substance  Abuse  Services. 
In  1979  drug-related  deaths  in  New  York 
City  rose  77  percent. 

Heroin  entering  the  United  States  origi- 
nates increasingly  from  opium  produced  in 
Iran,  Afghanistan  and  Pakistan.  On  the 
streets,  this  drug  is  more  potent,  cheaper  and 
more  available  than  at  any  time  in  the  last 
20  years.  Young  teenagers  are  appearing  at 
treatment  centers.  Seizures  of  heroin  have 
Increased  dramatically.  Julio  Martinez,  direc- 
tor of  the  New  York  State  Division  of  Sub- 
stance Abuse  Services,  warns  that  this  crisis 
Is  bound  to  worsen. 

It  is  difficult  to  believe  that  the  need  for 
treatment  can  be  less  In  1980  than  in  earlier 
years.  The  cost  of  jailing  drug  users  is  far 
higher  and  less  effective  than  the  cost  of 
treatment.  It  is  economically  unsound  to  cut 
funds  for  treatment.  We  urge  reconsideration 
of  these  cuts.a 


INDIAN  HEALTH  CARE  AMEND- 
MENTS OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar  Or- 
der No.  808.  S.  2728. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2728)  to  amend  the  Indian  Health 
Care  Improvement  Act  and  the  Public  Health 
Service  Act  with  respect  to  Indian  health 
care,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  bill. 
•  Mr.  MELCHER.  Mr.  President,  the 
94th  Congress  reviewed  the  state  of  In- 
dian health  to  find  that  the  health  status 
of  Indians  and  Alaska  Natives  was  still 
far  below  that  of  the  general  population 
and  that  Indian  communities  and  Alaska 
Native  villages  were  plagued  with  health 
concerns  other  American  communities 
^11  ^"'""^**^^«n  25  years  previously.  The 
94th  Congress  passed  the  Indian  Health 
Care  Improvement  Act.  Public  Law  94- 
437  to  unplement  the  Federal  responsi- 
bility for  the  care  and  education  of  the 
^hT  ^^'^  ^y  improving  the  services 
and  facilities  of  Federal  Indian  programs 
and  encouraging  maximum  participation 
Of  Indians  m  such  programs,  and  for 
other  purposes. 

The  Indian  Health  Care  Improvement 
Act  established  a  7-fiscal-year  pTo^am 
among  other  things,  to  provide  SST-' 


ships  to  address  the  shortage  of  Indian 
health  professionals,  to  provide  addi- 
tional authorizations  for  appropriations 
to  eliminate  the  backlogs  in  health  serv- 
ices and  facility  construction  and  reno- 
vation, and  to  authorize  resources  to  es- 
tablish health  referral  or  care  programs 
in  urban  centers  having  a  sufiBcient  In- 
dian population  with  unmet  health 
needs.  In  addition.  Public  Law  94-437  au- 
thorizes medicare  and  medicaid  reim- 
bursements for  services  provided  in  cer- 
tain Health  Service  and  tribally  operated 
health  care  facilities. 

The  Indian  Health  Care  Improvement 
Act  provides  authorizations  for  appro- 
priations for  the  various  programs  for 
the  first  3  fiscal  years  of  the  7-year  pro- 
gram and  provides  that  appropriations 
for  fiscal  years  1981  through  1984  must 
be  specifically  authorized  in  an  act  en- 
acted after  the  Indian  Health  Care  Im- 
provement Act.  The  purpose  of  S.  2728  is 
to  amend  the  Indian  Health  Care  Im- 
provement Act  and  the  Public  Health 
Service  Act  to  provide  the  authorizations 
for  fiscal  years  1981  through  1984  for  the 
programs  provided  in  the  Indian  Health 
Care  Improvement  Act  and  to  make  sub- 
stantive amendments  to  the  Indian 
Health  Care  Improvement  Act  to  elimi- 
nate problems  encountered  during  the 
first  3  fiscal  years  of  program  operation 
under  the  act. 

A  section-by-section  analysis  of  S. 
2728  is  as  follows: 

Section-bt-Section  Analysis 
Section  1: 

Section  1(a)  provides  the  short  title  of 
the  bin,  the  Indian  Health  Care  Amendments 
of  1980. 

Section  1(b)  provides  that  except  where 
specifically  provided  otherwise,  any  amend- 
ment or  repeal  in  the  bill  shall  be  considered 
to  be  made  to  a  section  or  provision  of  the 
Indian  Health  Care  Improvement  Act  (90 
Stat.  1400). 
Section  2: 

Section  2(a)  amends  the  deflnltlon  of 
"Secretary"  contained  in  section  4(a). 

Section    2(b)    amends    the    definition    of 
"urban    Indian    organization"    contained   In 
section  4(h). 
Section  3: 

Section  3(a)  amends  section  102(c)  to  pro- 
vide authorizations  for  appropriations  to 
carry  out  the  section  for  fiscal  years  1981. 
1982.  1983.  and  1984. 

Section  3(b)(1)  amends  section  103(b)  to 
provide  two-year  preparatory  scholarship 
grants  as  well  as  four-year  pregraduate  edu- 
cation scholarship  grants  for  grantees  in  an 
approved  premedlcine.  predentlstry.  pre- 
osteopathy,  preveterinary  medicine,  pre- 
optometry.  or  prepKJdiatry  curriculum  lead- 
ing to  a  baccalaureate  degree. 

Section  3(b)(2)  amends  section  103(c)  to 
provide  that  scholarship  grants  made  pur- 
suant to  that  section  shall  be  awarded  by  a 
day  certain  that  such  money  will  be  received 
by  the  grantee  at  least  15  days  prior  to  reg- 
istration for  classes. 

Section  3(b)(3)   amends  section  103(d)   to 
provide  authorizations  for  appropriations  to 
carry  out  the  section  for  fiscal   years   1981 
1982,  1983.  and  1984. 

Section    3(c)    amends    section    105(d)    to 
provide  authorizations  for  appropriations  to 
carry  out   the  section   for  fiscal  years   1981 
1982.  1983.  and  1984. 

Section  3(d)(1)  amends  section  757(a)  of 
the  Public  Health  Service  Act  (reenactment 
of  portion  of  section  104  of  the  Indian  Health 
Care  Improvement  Act)  to  provide  authori- 
zations for  appropriations  for  fiscal  years 
1981,  1982.  1983.  and  1984. 


Section  3(d)(2)  amends  section  7S7(b) 
(1)  of  the  PubUc  Health  Service  Act  (reen- 
actment of  portion  of  section  104  of  the  In- 
dian Health  Care  Improvement  Act)  to  pro- 
vide that  scholarships  made  pursuant  to  that 
section  shall  be  awarded  by  a  day  certain 
that  such  money  shall  be  received  by  the 
grantee  at  least  15  days  prior  to  registration 
for  classes. 

Section  3(d)  (3)  amends  section  757(b)  (2) 
of  the  Public  Health  Service  Act   to  make 
some  technical  corrections. 
Section  4 

Section  4(a)  (1)  amends  section  201(c)  (1) 
to  provide  authorizations  for  appropriations 
and  positions  for  fiscal  years  1981.  1982,  1983. 
and  1984. 

Section  4(a)  (2)  amends  section  201(c)  (2) 
to  provide  authorizations  for  appropriations 
and  positions  for  fiscal  years  1981,  1982,  1983. 
and  1984. 

Section  4(a)  (3)  amends  section  201(c)  (3) 
to  provide  authorizations  for  appropriations 
and  positions  for  fiscal  years  1981.  1982,  1983, 
and  1984. 

Section  4(b)  (1)  amends  section  201(c)  (4) 

(A)  to  provide  authorizations  for  appropria- 
tions and  Dositlons  for  fiscal  years  1981,  1982, 
1983.  and  1984. 

Section  4(b)  (2)  amends  section  201(c)  (4) 

(B)  to  provide  authorizations  for  appropria- 
tions and  positions  for  fiscal  years  1981,  1982, 
1983,  and  1984. 

Section  4(b)(3)  amends  section  201(c)(4) 

(C)  to  provide  authorizations  for  appropria- 
tions and  positions  for  fiscal  years  1981.  1982. 
1983.  and  1984. 

Section  4(b)  (4)  amends  section  201(c)  (4) 

(D)  to  provide  authorizations  for  appropria- 
tions and  positions  for  fiscal  years  1981.  1982. 
1983.  and  1984. 

Section  4(b)  (5)  amends  section  201(c)  (4) 

(E)  to  provide  authorizations  for  appro- 
priations for  fiscal  years  1981.  1982.  1983. 
and  1984. 

Section  4(c)  (1)  amends  section  201(c)  (5) 
to  provide  authorizations  for  appropriations 
for  fiscal  years  1981.  1982,  1983,  and  1984. 

Section  4(c)  (2)  amends  section  201(c)  (6) 
to  provide  authorizations  for  appropriations 
and  positions  for  fiscal  years  1981.  1982.  1983. 
and  1984. 

Section  4(c)  (3)  strikes  out  section  201(c) 
(7)  in  its  entirety. 

Section  5: 

Section  5  adds  a  new  section  305  to  title 
III  which  authorizes  such  funds  as  may  be 
necessary  to  carry  out  the  purposes  of  sec- 
tions 301  and  302  for  fiscal  years  1981.  1982, 
1983.  and  1984. 

Section  6 : 

Section  6  adds  a  new  section  404  to  title 
IV.  Such  new  section  provides  for  the  Sec- 
retary to  make  grants  to  or  contract  with 
tribal  organizations  to  assist  such  organiza- 
tions in  establishing  and  administering  pro- 
grams on  Federal  Indian  reservations,  trust 
areas,  and  in  Alaska  Native  villages,  to  as- 
sist individual  Indians  in  enrolling  in  Medi- 
care, in  paying  monthly  premiums  for  cover- 
age under  Medicare,  and  in  applying  for 
medical  assistance  through  Medicaid.  The 
section  also  enumerates  certain  requirements 
which  the  Secretary  must  include,  among 
others,  in  any  contract  or  grant  made  pur- 
suant to  this  section.  Authorizations  for  ap- 
propriations for  fiscal  years  1981.  1982,  1983. 
and  1984  are  provided  to  carry  out  this  sec- 
tion. 

Section  7: 

Section  7(a)  amends  section  506  to  provide 
authorizations  for  appropriations  for  con- 
tracts with  urban  Indian  organizations  for 
fiscal  years  1981.  1982.  1983.  and  1984 

Section  7(b)  amends  section  507  to  au- 
thorize the  Secretary  to  provide  assistance 
as  he  deems  necessary  to  make  health  serv- 
ices more  accessible  to  any  individual  Indian 
or  group  of  Indians  who  are  not  receiving 
health  services  from  the  Service  nor  are  en- 
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titled  to  receive  services  from  an  urban  In- 
dian organization  under  a  contract  made 
pursuant  to  this  title.  Section  507  also  pro- 
vides authorizations  for  appropriations  for 
fiscal  years  1981,  1982.  1983,  and  1984  to  car- 
ry out  the  section. 

Section  7(c)  amends  section  508  to  require 
a  review  by  the  Secretary  of  the  programs 
established  under  this  title  and  submission 
to  the  Congress  of  his  assessment  thereof  and 
recommendations  for  any  further  legislative 
efforts  he  deems  necessary  to  meet  the  pur- 
pose of  this  title.  Including  section  507. 
Such  report  must  contain  an  assessment  of 
the  unmet  health  needs  of  the  urban  In- 
dian population  and  the  Indian  population 
in  other  nonreservation  areas,  including  the 
needs  of  urban  centers  not  previously  served 
by  an  urban  Indian  organization  under  a 
contract  made  under  this  title. 

Section  7(d)  amends  the  heading  of  title 
V  to  read  "TITLE  V— HEALTH  SERVICES 
FOR  URBAN  AND  OTHER  NONRESERVA- 
TION  INDIANS". 

Section  8: 

Section  8(a)  amends  section  704  to  pro- 
vide authority  for  the  reconstruction  and 
renovation  by  the  Secretary  of  any  facility 
leased  by  the  Secretary  from  an  Indian  tribe. 

Section  8(b)  amends  title  VII  to  add  a 
new  section  706.  Such  section  requires  the 
Secretary  to  submit  to  Congress  a  resource 
allocation  plan  within  one  year  from  the  date 
of  enactment  of  this  section. 

Section  8(b)  also  amends  title  VII  to  add 
a  new  section  707.  Such  section  requires  the 
Secretary  to  conduct,  in  conjunction  with 
other  appropriate  Federal  agencies  in  con- 
sultation with  concerned  Indian  tribes  and 
organizations,  a  study  of  the  health  hazards 
to  Indians  on  or  near  Indian  reservations 
and  in  Indian  communities  as  a  result  of 
nuclear  resource  development,  such  study  to 
be  submitted  to  the  Congress  no  later  than 
the  date  eighteen  months  after  the  date  of 
enactment  of  this  section.  The  section  pro- 
vides an  authorization  for  appropriations  for 
the  purposes  of  preparation  of  the  study  and 
with  a  requirement  that  the  funds  so  appro- 
priated must  be  expended  within  the 
eighteen-month  period  from  the  date  of 
enactment. 

Section  707  further  provides  for  the  Sec- 
retary and  the  Service  to  develop  a  plan  to 
address  the  health  problems  identified  in  the 
study  and  submit  such  plan  and  a  report,  in- 
cluding recommended  activities  for  imple- 
mentation of  the  plan  as  well  as  an  evalua- 
tion of  any  activities  previously  undertaken 
by  the  Service  to  address  such  health  prob- 
lems. The  plan  and  report  must  be  submitted 
within  one  year  after  the  submission  of  the 
study. 

Section  707  established  an  Intergovern- 
mental Task  Farce  composed  of  the  Secretary 
or  Administrator  of  specified  Federal  agen- 
cies to  identify  existing  or  potential  opera- 
tions related  to  nuclear  resource  development 
that  affect  or  may  affect  the  health  of  such 
Indians,  enter  Into  activities  to  correct  ex- 
isting health  hazards,  and  insure  that  cur- 
rent and  future  health  problems  resulting 
from  nuclear  development  activities  are 
minimized    or    reduced. 

The  section  designates  a  chairman  for  the 
task  force  and  provides  a  minimum  number 
of  meetings  of  such  task  force  to  be  held 
each  year.  The  section  further  provides  that 
the  Service  may  recover  from  a  mine  or  mill 
operator  certain  costs  of  any  diagnosis  and 
treatment  rendered  to  an  Indian  who  Is  eligi- 
ble for  health  services  from  the  Service,  who 
by  reason  of  his  employment  is  entitled  to 
medical  care  at  the  expense  of  his  employer, 
and  who,  as  a  result  of  employment  in  a 
uranium  mine  or  mill,  suffers  from  a  work- 
related  illness  or  condition. 

Section  8(b)  further  amends  title  VII 
to  add  a  new  section  708.  Such  section  directs 
the  Service  to  designate  the  State  of  Arizona 


as  a  contract  health  service  delivery  area  and 
provides  that  the  Service  shall  not  curtail 
any  health  care  services  provided  to  Indians 
residing  on  reservations  in  the  state  if  such 
curtailment  is  due  to  provision  of  contract 
services  in  the  state  pursuant  to  such  desig- 
nation. 

S.  2728  provides  authorizations  for  ap- 
propriations for  fiscal  year  1981  totaling 
$105,660,000,  authorizations  for  fiscal  year 
1982  totaling  $120,545,000,  authorizations  for 
fiscal  year  1983  totaling  $138,807,500.  and  au- 
thorizations for  fiscal  year  1984  totollng 
$159,660,000.  The  group  total  for  fiscal  years 
1981  through  1984  Is  $524,572,500. 

The  Indian  Health  Service,  tribes,  and 
urban  Indian  organizations  with  health  proj- 
ects have  developed  tribal  and  urban  specific 
health  plans  to  Identify  the  unmet  health 
needs  of  these  Indian  populations. 

The  plans  indicate  unmet  health  needs 
as  follows: 

Health  Manpower $293,  104, 000 

Health   Services 637,798,000 

Health  Faculties —  1.806.996.000 

Urban  Health 111.403,000 


Total  Unmet  Needs- 


2.849,301.000 


Although  S.  2728  does  not  provide  au- 
thorizations for  appropriations  which  total 
the  level  of  documented  unmet  needs  as  in- 
dicated in  the  tribal  and  urban  specific 
health  plans,  other  resources  avaUable  will 
assist  In  ameliorating  the  deficit.  For  exam- 
ple. Medicare  and  Medicaid  reimbursements 
pursuant  to  title  IV  of  the  Indian  Health 
Care  Improvement  Act  are  estimated  as 
foUows: 


Medicare 


Medicaid 


Fiscal   year  1980..  $8,452,000  $7,637,000 

Fiscal   year  1981..  9,959,000  8,124,000 

Fiscal  year  1982..  10,771,000  8,796,000 

Fiscal   year  1983..  11,730,000  9,435,000 

Fiscal  year  1984..  12.717.000  10.103.000 


Total    53.629,000        44.095.000 

The  total  estimated  Medicare  and  Medic- 
aid reimbursements  for  fiscal  years  1980 
through  1984  will  provide  an  additional 
$37,724,000  to  be  utilized  by  the  Indian 
Health  Service  and  tribal  entitles  which  op- 
erate tri bally-owned  health  facilities  in  cor- 
recting deficiencies  In  health  facilities  and 
services  to  bring  such  health  facilities  up  to 
standard.  Other  health  resources  from  fed- 
eral, state,  and  local  sources  will  be  utilized 
by  trit>es  and  urban  Indian  organizations  to 
supplement  the  resources  provided  under  the 
authority  of  S.  2728  in  order  to  meet  the 
total  unmet  health  needs  of  the  Indian  pop- 
ulation. 

Mr.  President,  the  Select  Committee 
on  Indian  Affairs  believes  that  S.  2728. 
an  original  bill  drafted  by  the  commit- 
tee, will  go  far  in  bringing  the  health 
status  of  the  Indian  population  up  to  the 
level  of  that  of  the  general  American 
population.  I  urge  the  support  of  my  col- 
leagues in  the  Senate  for  passage  of  this 
most  important  measure.* 

The  PRESIDING  OFFICES^.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read'  the  third  time, 
and  passed  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Indian  Health 
Care  Amendments  of  1980". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  In  ternis  of  an  amend- 


ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act 
(90  Stat.  1400) . 

DEFINTnOWa 

Sec.  2.  (a)  Section  4(a)  is  amended  by 
striking  out  "Secretary  of  Health,  Education, 
and  Welfare"  and  Inserting  In  lieu  thereof 
"Secretary  of  Health  and  Human  Services". 

(b)  Section  4(h)  is  amended  by  striking 
out  "composed  of  urban  Indians"  and  In- 
serting in  lieu  thereof  "governed  by  an 
Indian  controlled  board  of  directors". 

INDIAN    HEALTH    MANPOWER 

Sec.  3.  (a)  Section  102(c)  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following :  "There  are  au- 
thorized to  be  appropriated  to  carry  out  this 
section  $2  300.000  for  the  fiscal  year  ending 
September  30.  1981,  $2,600,000  for  the  fiacal 
vear  endlni?  Seotember  30.  1982.  $3,000,000 
for  the  fiscal  year  ending  September  30.  19S3. 
and  $3,500,000  for  the  fiscal  year  ending 
September  30.  1984". 

(b)  (1)  Section  103(b)  is  amended  to  read 
as  follows : 

"(b)  Scholarship  grants  made  pursuant  to 
this  section  shall  be  for  the  following 
purposes: 

"(1)  Compensatory  preprofesslonal  educa- 
tion of  any  grantee,  such  scholarship  not  to 
exceed  two  years. 

"(2)  Pregraduate  education  of  any  grantee 
leading  to  a  baccalaureate  degree  In  an 
approved  premedlcine.  predentlstry.  pre- 
osteopathy.  preveterinary  medicine,  pre- 
optometry,  or  prepodiatry  curriculum,  such 
scholarship  not  to  exceed  four  years.". 

(2)  Section  103(c)  Is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  "Scholarship  grants  made  pursuant 
to  this  section  shall  be  awarded  by  such  day 
certain  that  grant  money  shall  be  received 
by  each  grantee  at  least  fifteen  days  prior  to 
the  date  such  grantee  shall  register  for 
classes.". 

(3)  Section  103(d)  Is  amended  by  striking 
out  the  last  sentence  and  inserting  In  lieu 
thereof  the  following:  "There  are  authoriaed 
to  be  appropriated  to  carry  out  this  section 
$3,510,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $4,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $4,620,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $5,300,000  for  the  fiscal  year  ending 
September  30.  1984.". 

(c)  Section  105(d)  is  amended  by  striking 
out  the  last  sentence  thereof  and  inserting 
in  lieu  thereof  the  following:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  section  $990,000  for  the  fiscal  year  end- 
ing September  30.  1981.  $1,140,000  lor  the 
fiscal  year  ending  September  30.  1982,  $1,- 
310.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983,  and  $1,510,000  for  the  fiscal  year 
ending  September  30,  1984". 

(d)  (1)  The  first  sentence  of  section  757(a) 
of  the  Public  Health  Service  Act  is  amended 
by  striking  out  "and  for  each  of  the  succeed- 
ing four  fiscal  years  such  sums  as  may  be 
specifically  authorized  by  an  Act  enacted 
after  the  date  of  enactment  of  this  section", 
and  inserting  in  lieu  thereof  "$9,000,000  for 
the  fiscal  year  ending  September  30.  1981. 
$10,300,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $11,800,000  for  the  fiscal  year 
ending  September  30.  1983.  and  $13,600,000 
for  the  fiscal  year  ending  September  30. 
1984". 

(2)  Section  757(b)(1)  is  amended  by  add- 
ing the  loiiowmg  new  sentence  at  the  end 
thereof:  "Scholarship  grants  made  pursuant 
to  this  section  shall  be  awarded  by  such  day 
certain  that  grant  money  shall  be  received 
by  each  grantee  at  least  fifteen  days  prior  to 
the  date  such  grantee  shall  register  for 
classes.". 

(3)  Section  767(b)  (2)  Is  amended — 
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(A)  by  striking  out  "bla"  and  inserting  In 
Ueu  tbereof  "the  applicable";  and 

(B)  by  striking  out  ■him '  and  inserting 
In  Ueu  thereof  "the  Secretary". 

INDIAN   HEALTH   SERVICES 

Sec.  4.  (a)  (1)  Section  201(c)  (1)  is  amend- 
ed by  adding  the  following  sentence  at  the 
end  thereof:  "There  are  aui,norii*;u  lo  ae  ap- 
propriated $20,250,000  for  the  Sscal  year  end- 
ing September  30,  1981.  $23,000,000  for  the 
fiscal  year  ending  September  30,  1982.  $26.- 
500.000  for  the  fiscal  year  ending  September 
30.  1983.  and  $30,500,000  for  the  fiscal  year 
ending  September  30.  1984,  and  such  further 
additional  positions  are  authorized  as  may  be 
necessary  for  each  such  fiscal  year.". 

(2)  Section  201(c)(2)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $6,400,000  for  the  fiscal  year  ending 
September  30.  1981,  $7,350,000  for  the  fiscal 
year  ending  September  30.  1982,  $8,450,000 
for  the  fiscal  year  ending  September  30.  1983. 
and  $9,700,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  and  such  further  additional 
positions  are  authorized  as  may  be  necessary 
for  each  such  fiscal  year.". 

(3)  Section  201(c)  (3)  is  amended  by  add- 
ing the  following  sentence  at  the  end 
thereof:  'There  are  authorized  to  be  appro- 
priated $1,875,000.  for  the  fiscal  year  ending 
September  30,  1981.  $2,150,000  for  the  fiscal 
year  ending  September  30.  1982.  $2,500,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $2,875,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.  and  such  further  additional 
positions  are  authorized  as  may  be  necessary 
for  each  such  fiscal  year.". 

(b)(1)  Section  201(c)(4)(A)  is  amended 
by  adding  the  following  sentence  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $2,500,000  for  the  fiscal  year  ending 
September  30.  1981.  $2,875,000  for  the  fiscal 
year  ending  September  30,  1982,  $3,300,000 
for  the  fiscal  year  ending  September  30,  1983, 
and  $3,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  and  such  further  additional 
positions  are  authorized  as  may  be  necessary 
for  each  such  fiscal  year.". 

(2)  Section  201(c)(4)(B)  is  amended  by 
addlna:  the  foUov.insf  sentence  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $750,000  for  the  fiscal  year  ending 
September  30.  1981.  $870,000  for  the  fiscal 
year  ending  September  30.  1982.  $1,000,000  for 
the  fiscal  year  ending  September  30.  1983.  and 
$1,150,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1984.  and  such  further  additional  po- 
sitions are  authorized  as  may  be  necessary 
for  each  such  fiscal  year.". 

(3)  Section  201(c)(4)(C)  Is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $2,350,000  for  the  fiscal  year  ending 
September  30.  1981.  $2,700,000  for  the  fiscal 
year  ending  September  30.  1982.  $3,100,000 
for  the  fiscal  year  ending  September  30.  1983. 
and  $3,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984.  and  such  further  positions 
are  authorized  as  may  be  necessary  for  each 
such  fiscal  year.". 

(4)  Section  201(c)(4)(D)  U  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $460,000  for  the  fiscal  year  ending 
September  30,  1981.  $525,000  for  the  fiscal 
year  ending  September  30.  1982,  $600,000  for 
the  fiscal  year  ending  September  30.  1983, 
and  $690,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984,  and  such  further  additional 
positions  are  authorized  as  may  be  necessary 
for   each   such   fiscal   year.". 

(5)  Section  201(c)(4)(E)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof;  "There  are  authorized  to  be  appro- 
priated $250,000  for  the  fiscal  year  ending 
September  30.  1981.  $285,000  for  the  fiscal 
year  ending  September  30.  1982.  $325,000  for 
the  fiscal  year  ending  September  30,  1983, 
and  $375,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984". 


(c)(1)  SecUon  201(c)(5)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "There  are  authorized  to  be  appro- 
priated $16.5O0,O0O  for  the  fiscal  year  ending 
September  30,  1981,  $19,000,000  for  the  fiscal 
year  ending  September  30.  1982.  $22,000,000 
for  the  fiscal  year  ending  September  30,  1983, 
and  $25,100,000  for  the  fiscal  year  ending 
September  30,  1984". 

(2)  Section  201(c)  (6)  is  amended  by  add- 
ing the  following  sentence  at  the  end  there- 
of :  "There  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  $5,750,000  for  the  fiscal  year  end- 
ing September  30,  1982,  $6,600,000  for  the  fis- 
cal year  ending  September  30,  1983,  and 
$7,600,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  such  further  additional 
positions  are  authorized  as  may  be  necessary 
for  each  such  fiscal  year.". 

(3)  Section  201(c)  is  amended  by  striking 
out  paragraph  (7). 

INDIAN    HEALTH    FACXLITtES 

Sec.  5.  Title  III  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"Sec.  305.  There  are  authorized  to  be  ap- 
propriated to  carry  out  sections  301  and  302 
lor  fiscal  year  ending  September  30,  1981,  for 
the  fiscal  year  ending  September  30,  1982, 
for  the  fiscal  year  ending  September  30,  1983, 
and  for  the  fiscal  year  ending  September  30, 
1984,  such  sums  as  may  be  necessary.". 

ACCESS   TO    HEALTH    SERVICES 

Sec.  6.  Title  IV  is  amended  by  adding  the 
following   new  section  at  the  end  thereof: 

"GRANTS   TO    AND    CONTRACTS    WITH   TRIBAI. 
ORGANIZATIONS 

"Sec  404.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to  or 
enter  into  contracts  with  tribal  organizations 
to  assist  such  organizations  in  establishing 
and  administering  programs  on  Federal  In- 
dian reservations  and  trust  areas  and  In 
Alaska  Native  villages  to  assist  Individual  In- 
dians to — 

"(1)  enroll  under  section  1818  of  part  A 
and  sections  1836  and  1837  of  part  B  of  title 
XVm  of  the  Social  Security  Act; 

"(2)   pay  monthly  premiums  for  coverage 

due  to  financial  need  of  such  Individual;  and 

"(3)  apply  for  medical  assistance  provided 

pursuant  to  title  XIX  of  the  Social  Security 

Act. 

"(b)  The  Secretary,  acting  through  the 
Service,  shall  place  conditions  as  deemed 
necessary  to  effect  the  purpose  of  this  section 
in  any  contract  or  grant  which  the  Secretary 
makes  with  any  tribal  organization  pursuant 
to  this  section.  Such  conditions  shall  in- 
clude, but  are  not  limited  to.  requirements 
that  the  organization  successfully  undertake 
to — 

"(1)  determine  the  population  of  Indians 
to  be  served  that  are  or  could  be  recipients 
of  benefits  under  titles  XVm  and  XIX  or 
the  Social  Security  Act; 

"(2)  assist  individual  Indians  in  becom- 
ing familiar  with  and  utilizing  such  benefits; 
"(3)  provide  transportation  to  such  indi- 
vidual Indians  to  the  appropriate  officers  for 
enrollment  or  application  for  medical  assist- 
ance; 

"(4)  develop  and  implement  a  schedule  of 
income  levels  to  determine  the  extent  of 
payment  of  premiums  by  such  organization 
for  coverage  of  needy  individuals:  and 

"(5)  make  recommendations  to  the  Sec- 
retary and  Federal.  State,  and  local  agencies 
with  respect  to  methods  of  improving  the 
participation  of  Indians  in  receiving  the 
benefits  provided  pursuant  to  titles  XVm 
and  XIX  of  the  Social  Security  Act. 

"(c)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
September  30.  1981.  $6,750,000  for  the  fiscal 
year  ending  September  30,  1982,  $6,615,000 
for  the  fiscal  year  ending  September  30.  1983, 
and  $7,610,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1984.". 


HEALTH  SERVICES   FOR  TTRBAN  AND  OTHER 
NONRESERVATION    INDIANS 

Sec.  7.  (a)  Section  506  Is  amended  to  read 
as  follows: 

"AUTHORIZATIONS 

"Sec.  506.  There  are  authorized  to  be  ap- 
propriated for  contracts  with  urban  Indian 
organizations  under  this  title  $18,750,000  for 
the  fiscal  year  ending  September  30.  1981, 
$21,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $24,725,000  for  the  fiscal 
year  ending  September  30.  1983,  and  $28,500,- 
000  for  the  fiscal  year  ending  September  30, 
1984.". 

(b)  Section  507  is  amended  to  read  as 
follows: 

"OTHER    NONRESERVATION    HEALTH    PROJECTS 

"Sec.  507.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  provide 
such  assistance  as  deemed  necesary  to  make 
health  services  more  accessible  to  any  indi- 
vidual who  is  an  Indian,  or  any  group  of 
individuals  who  are  Indians,  within  the 
meaning  of  section  4(c)  and  who  are  not 
currently  receiving  health  services  from  the 
Service  nor  are  entitled  to  receive  services 
from  an  urban  Indian  organization  under  a 
contract  made  pursuant  to  section  502  of 
this  title. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $9,375,000  for 
the  fiscal  year  ending  September  30,  1981, 
$10,750,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982.  $12,362,500  for  the  fiscal  year 
ending  September  30,  1983,  and  $14,250,000 
for  the  fiscal  year  ending  September  30, 
1984". 

(c)  Section  508  Is  amended  to  read  as 
follows : 

"REVIEW  OF  PROGRAM 

"Sec.  508.  Not  later  than  the  date  six 
months  after  September  30.  1983.  the  Secre- 
tary, acting  through  the  Service  and  with 
the  assistance  of  the  urban  Indian  organiza- 
tions that  have  entered  Into  contracts  under 
this  title  and  other  nonreservatlon  Indians, 
shall  review  the  program  established  under 
this  title  and  submit  to  the  Congress  an  as- 
sessment thereof  and  recommendations  for 
any  further  legislative  efforts  the  Secretary 
deems  necessary  to  meet  the  purpose  of  this 
title.  Including  section  507.  Such  report  shall 
contain  an  assessment  of  the  unmet  health 
needs  of  the  urban  Indian  population  and 
the  Indian  population  in  other  nonreserva- 
tlon areas.  Including  the  needs  of  urban  cen- 
ters not  previously  serviced  by  an  urban  In- 
dian organization  under  a  contract  entered 
Into  under  this  title.". 

(d)  The  heading  of  title  V  Is  amended 
by  Inserting  "AND  OTHER  NONRESERVA- 
TION" after  "URBAN". 

MISCELLANEOXTS 

Sec  8.  (a)  Section  704  Is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "Property  leased  by  the  Secre- 
tary from  an  Indian  tribe  may  be  recon- 
structed or  renovated  by  the  Secretary  pur- 
suant to  an  agreement  with  such  Indian 
tribe.". 

(b)  Title  VII  Is  amended  by  adding  the 
following  new  sections  at  the  end  thereof: 

"RESOURCE  ALLOCATION  PLAN 

"Sec  706.  Within  one  year  from  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  submit  to  the  Congress  a  resource 
allocation  plan.  Such  plan  shall  explain  the 
future  allocation  of  services  and  funds 
among  the  service  population  of  the  Service 
and  shall  provide  a  schedule  for  reducing 
deficiencies  in  resources  of  tribes  and  non- 
trlbal  specific  entitles. 

"NWCLEAR     RESOURCE     DEVELOPMENT     HEALTH 
HAZARDS 

"Sec  707.  (a)  The  Secretary  and  the  Serv- 
ice shall  conduct,  in  conjunction  with  other 
appropriate  Federal  agencies  and  In  consul- 
tation with  concerned  Indian  tribes  and  or- 


June  2,  1980 


CONGRESSIONAL  RECORD  — SENATE 


12999 


gujzations,  a  study  of  the  health  hazards 
to  Indian  miners  and  Indians  on  or  near 
Indian  reservations  and  In  Indian  communi- 
ties as  a  result  of  nuclear  resource  develop- 
ment. Such  study  shall  include — 

"(1)  an  evaluation  of  the  nature  and  ex- 
tent of  nuclear  resource  development  related 
health  problems  currently  exhibited  among 
Indians  and  the  causes  of  such  health  prob- 
lems; 

"(2)  an  analysis  of  the  potential  effect  of 
ongoing  and  future  nuclear  resource  devel- 
opment on  or  near  Indian  reservations  and 
communities; 

"(3)  an  evaluation  of  the  types  and  na- 
ture of  activities,  practices,  and  conditions 
causing  or  affecting  such  health  problems, 
including  uranium  mining  and  milling,  ura- 
nium mine  tailing  deposits,  nuclear  power- 
plant  operation  In  construction,  and  nuclear 
waste  disposal; 

"(4)  a  summary  of  any  findings  and  rec- 
ommendations provided  in  Federal  and  State 
studies,  reports,  investigations,  and  inspec- 
tions during  the  five  years  prior  to  the  date 
of  the  enactment  of  this  section  that  directly 
or  Indirectly  relate  to  the  activities,  prac- 
tices, and  conditions  affecting  the  health  or 
safety  of  such  Indians;   and 

"(5)  the  efforts  that  have  been  made  by 
Federal  and  State  agencies  and  mining  and 
milling  companies  to  effectively  carry  out 
an  education  program  for  such  Indians  re- 
garding the  health  and  safety  hazards  of 
such   nuclear    resource    development. 

"(b)  Upon  completion  of  such  study  the 
Secretary  and  the  Service  shall  take  into 
account  the  results  of  such  study  and  de- 
velop a  health  care  plan  to  address  the 
health  problems  studied  under  subsection 
(a) .  The  plan  shall  include — ■ 

"(1)  methods  for  diagnosing  and  treating 
Indians  currently  exhibiting  such  health 
problems; 

"(2)  preventive  care  for  Indians  who  may 
be  exposed  to  such  health  hazards,  includ- 
ing the  monitoring  of  the  health  of  Indi- 
viduals who  have  or  may  have  been  exposed 
to  excessive  amounts  of  radiation,  or  affected 
by  other  nuclear  development  activities  that 
have  had  or  could  have  a  serious  Impact 
upon  the  health  uf  such  individuals;  and 

"(3)  a  program  of  education  for  Indians 
who,  by  reason  of  their  work  or  geographic 
proximity  to  such  nuclear  development  ac- 
tivities, may  experience  health  problems. 

"(c)  The  Secretary  and  the  Service  shall 
submit  to  Congress  the  study  prepared  under 
subsection  (a)  no  later  than  the  date 
eighteen  months  after  the  date  of  enact- 
ment of  this  section.  The  health  care  plan 
prepared  under  subsection  (b)  shall  be  sub- 
mitted in  a  report  no  later  than  the  date 
one  year  after  the  date  that  the  study  pre- 
pared under  subsection  (a)  is  submitted  to 
Congress.  Such  report  shall  Include  recom- 
mended activities  for  the  implementation  of 
the  plan,  as  well  as  an  evaluation  of  any 
activities  previously  undertaken  by  the  Serv- 
ice to  address  such  health  problems. 

"(d)(1)  There  Is  established  an  Intergov- 
ernmental Task  Force  to  be  composed  of  the 
following  individuals  (or  their  designees) : 
The  Secretary  of  Energy,  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Director  of  the  Bureau  of  Mines,  the  Assist- 
ant Secretary  of  Occupational  Safety  and 
Health,  and  the  Secretary  of  the  Interior. 

"(2)  The  Task  Force  shall  identify  existing 
and  potential  operations  related  to  nuclear 
resource  development  that  affects  or  may  af- 
fect the  health  of  Indians  on  or  after  an  In- 
dian reservation  or  In  an  Indian  community 
and  enter  Into  activities  to  correct  existing 
health  hazards  and  Insure  that  current  and 
future  health  problems  resulting  from  nu- 
clear resource  development  activities  are 
minimized  or  reduced. 

"(3)  The  Secretary  shall  be  Chairman  of 
the  Task  Force.  The  Task  F:orce  shall  meet 


at  least  twice  each  year.  Each  member  of 
the  Task  Force  shall  furnish  necessary  assist- 
ance to  the  Task  Force. 

"(e)   In  the  case  of  any  Indian  who — 

"(1)  as  a  result  of  employment  In  or  near 
a  uranium  mine  or  mill,  suffers  from  a  work 
related  illness  or  condition; 

"(2)  is  entitled  to  receive  diagnosis  and 
treatment  services  from  a  Service  facility; 
and 

"(3)  by  reason  of  such  Indian's  employ- 
ment, is  entitled  to  medical  care  at  the  ex- 
pense of  such  mine  or  mill  operator; 
the  Service  shall,  at  the  request  of  such  In- 
dian, render  appropriate  medical  care  to 
such  Indian  for  such  Illness  or  condition  and 
may  recover  the  costs  of  any  medical  care 
so  rendered  to  which  such  Indian  is  entitled 
at  the  expense  of  such  operator  from  such 
operator.  Nothing  In  this  subsection  shall 
affect  the  rights  of  such  Indian  to  recover 
damages  other  than  such  costs  paid  to  the 
Service  from  the  employer  for  such  illness  or 
condition. 

"(f)  There  is  authorized  to  be  appropriated 
$300,000  to  carry  out  the  study  as  provided 
In  subsection  (a),  such  amount  to  be  ex- 
pended by  the  date  eighteen  months  after 
the  date  of  the  enactment  of  this  section. 

"ASIZONA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY    AREA 

"Sec  708.  (a)  The  State  of  Arizona  shall 
be  designated  as  a  contract  health  service 
delivery  area  by  the  Service  for  the  purpose  of 
providing  contract  health  care  services  to 
Indians  in  such  State. 

"(b)  The  Service  shall  not  curtail  any 
health  care  services  provided  to  Indians 
residing  on  Federal  reservations  In  the  State 
of  Arizona  If  such  curtailment  is  due  to  the 
provision  of  contract  services  In  such  State 
pursuant  to  the  designation  of  such  Stat« 
£is  a  contract  health  service  delivery  area 
pursuant  to  subsection   (a).". 

EFFECTIVE   DATE 

Sec  9.  The  provisions  of  this  Act  shall 
become  effective  October   1,   1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  w£is  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  THAT  HOUSE  JOINT  RES- 
OLUTION 554  BE  HELD  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  House 
Joint  Resolution  554,  the  FTC  bill,  be 
held  at  the  desk  pending  further  dis- 
position on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  recess  until  the  hour  of  11 
o'clock  tomorrow  morning.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


cxxvi- 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  tomorrow  the  Senate  will  be 
taking  up  one  or  more  of  the  following 


three  measures:  House  Joint  Resolution 
554,  the  FTC  biU;  Calendar  Order  No. 
780,  8.  2284,  the  inteUigence  bill;  and 
calendar  order  No.  841,  House  Joint  Res- 
olution 521,  the  military  registration 
bill. 

It  is  possible  that  the  Senate  will  take 
action  on  all  three  of  these  measures, 
not  necessarily  completing  action  on  all 
three.  But  I  would  hope  that  it  would 
be  possible  to  get  a  time  agreement  to- 
morrow morning  on  the  intelligence  bill, 
which  would  allow  Senate  action  on 
it  tomorrow  and  action  on  the  PTC  bill 
and  at  least  begin  the  debate  on  the 
military  registration  bill. 

Mr.  BAKER.  Mr.  President,  I  might 
advise  the  majority  leader.  In  connec- 
tion with  the  intelligence  bill,  that  it  Is 
my  understanding  that  the  Intelligence 
Committee,  or  representatives  from  the 
Intelligence  Committee,  will  meet  with 
the  Foreign  Relations  Committee  on  to- 
morrow at  10  o'clock.  It  is  my  hope.  In- 
deed, I  am  optimistic,  that  we  can  obtain 
clearance  on  our  side  for  a  time  limita- 
tion by  unanimous  consent  on  that  meas- 
ure after  the  Foreign  Relations  Commit- 
tee meeting.  I  will  be  happy  to  advise  the 
majority  leader  in  that  respect  shortly 
after  we  convene  on  tomorrow. 

With  respect  to  the  FTC  bill,  I  am 
sure,  from  the  remarks  of  the  majority 
leader,  that  the  matter  of  the  budget 
waiver  or  some  other  device  to  accom- 
modate the  requiremens  of  the  Budget 
Act  has  been  or  will  be  arranged  in  ad- 
vance of  consideration  of  that  measure 
on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  It  is  the  ex- 
pectation of  the  distinguished  Senator 
from  South  Carolina  (Mr.  Hollings) 
that  that  is  true;  that  one  or  the  other 
approaches  will  be  available  tomorrow. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

On  the  draft  registration  bill,  we  have 
been  previously  advised  by  the  majority 
leader  that  cloture  would  not  be  filed 
on  that  measure  immediately.  So  it  is 
unlikely  that  we  will  do  more  than  give 
preliminary  consideration  to  that  meas- 
ure, if  it  is  taken  up. 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  is  correct,  if  that  measure  is  taken 
up  tomorrow,  a  cloture  motion  will  not 
be  offered  tomorrow. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  will  be  happy  to 
report  to  him  further  on  the  efforts  to 
gain  a  consent  agreement  on  the  intel- 
ligence bill  as  soon  as  possible. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thsink  the  minority  leader.  I  know  that 
he  will  pursue  such  an  agreement  and 
I  am  hopeful  that  he  will  be  successful 
in  helping  to  obtain  such  an  agreement. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  there  is  a  Senator  coming 
to  the  floor  with  a  statement.  I  will  sug- 
gest the  absence  of  a  quorum. 

I  ask  unanimous  consent  that  f(^ow- 
ing  Mr.  Huddleston's  statement,  or 
morning  business,  whatever  he  wishes  to 
transact,  that  the  Chair,  if  no  other 
Senator   seeks    recognition,    recess    the 
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Senate  over  until  tomorrow  at  11  ajn. 
under  the  order 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  HUDDLESTON.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Reciprocal  Fish- 
eries Agreement  with  the  Government  of 
the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland.  1979.  with  its 
Agreed  Minute  f  Executive  L.  76th  Con- 
gress, second  session),  transmitted  to 
the  Senate  today  by  the  President  of 
the  United  States,  and  ask  that  the 
treaty  be  considered  as  having  been  read 
the  first  time,  that  it  be  referred,  with 
accompanying  papers,  to  the  Commit- 
tee on  Foreign  Relations  and  ordered  to 
be  printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Reciprocal  Fisheries  Agreement 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland,  1979.  with  its 
Agreed  Minute,  done  at  London,  March 
27.  1979.  The  report  of  the  Department 
of  State  is  enclosed  for  the  information 
of  the  Senate  in  connection  with  its  con- 
sideration of  the  Agreement. 

The  Reciprocal  F^heries  Agreement, 
which  pertains  to  reciprocal  fishing  ac- 
tivities in  the  waters  ofif  the  United 
States  Virgin  Islands  and  the  British 
Virgin  Islands,  was  concluded  in  order  to 
replace  the  Reciprocal  Fisheries  Agree- 
ment between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland.  1977. 
which  expired  on  December  31,  1978.  The 
purpose  of  the  Agreement,  like  that  of 
its  predecessor,  is  to  permit  traditional, 
small-scale  fishing  operations  in  the  Vir- 
gin Islands  area  to  continue  undisturbed. 
The  United  States  will  retain  exclusive 
authority  to  enforce  the  provisions  of 
the  Agreement  and  applicable  national 
fisheries  regulations  within  the  Fishery 
Conservation  Zone,  and  the  United  King- 
dom wm  retain  similar  authority  within 
the  exclusive  fisheries  zone  of  the  British 
Virgin  Islands.  Without  this  Agreement 
and  as  a  consequence  of  the  entry  into 
force  of  the  Fishery  Conservation  and 
Management  Act  of  1976  and  of  similar 


British  legislation,  such  traditional  fish- 
ing activity  would  have  to  cease.  I  there- 
fore recommend  that  the  Senate  give 
early  consideration  to  the  Reciprocal 
Fisheries  Agreement  and  its  advice  and 
consent  to  ratification. 

JncMY  Carter. 
The  White  House.  June  2,  1980. 


ANNUAL       REFUGEE       ASSISTANCE 
PROGRAM— $2  BILLION 

Mr.  HUDDLESTON.  Mr.  President, 
the  recent  pattern  of  immigration  to 
the  United  States  indicates  that  it  is 
out  of  control.  If  we  count  illegal  aliens, 
normal  immigrants  and  refugees,  im- 
migration is  at  its  highest  in  our  history 
as  a  nation.  Although  there  are  some 
who  claim  that  each  new  influx  is 
unique  and  will  not  be  repeated,  there 
is  clearly  no  end  in  sight.  Hundreds  of 
thousands  of  foreign  citizens  have 
demonstrated  that  they  are  willing  to 
become  illegal  aliens  or  refugees  if  there 
is  a  chance  that  they  will  get  into  the 
United  States.  A  recent  Kettering 
Foundation  Poll  found  that  one  of 
every  three  South  Americans  wants  to 
come  to  the  United  States.  The  massive 
Cuban  influx  and  the  continuing  flow 
of  Haitians  is  proof  of  the  magnitude 
and  permanency  of  the  problem. 

The  direct  cost  of  this  massive  move- 
ment of  people  into  the  United  States  is 
growing  steadily.  Last  year  I  introduced 
an  amendment  which,  for  the  first 
time,  required  the  administration  to 
prepare  a  total  refugee  cost  estimate. 
The  reason  for  this  legislation  was  that 
the  cost  was  spread  throughout  various 
agencies  and  programs  and  it  was  thus 
almost  impossible  to  assess  the  true 
cost.  When  issued  earlier  this  year,  the 
report  concluded  that  our  total  refu- 
gee assistance  efforts  would  cost  the 
American  taxpayers  $1.7  billion  in  fiscal 
year  1980  and  would  increase  to  $2.1 
billion  in  fiscal  year  1981.  By  way  of 
comparison,  the  Federal  Government 
will  only  spend  $770  million  for  the  spe- 
cial supplemental  food  program  for 
women  and  children  and  $264  million 
for  preventive  health  services. 

Within  the  space  of  a  few  weeks, 
these  high  estimates  have  been  out- 
dated. On  May  25.  1980,  the  Washing- 
ton Post  reiwrted  that  the  adminis- 
tration had  released  some  very  tenta- 
tive estimates  which  indicated  that  we 
would  need  an  additional  $300  million 
during  the  next  4  months  for  the  care 
of  the  Cubans. 

Since  the  Cuban  arrivals  have  not 
been  officially  classified  as  refugees  and 
therefore  do  not  now  qualify  for  the 
many  refugee  assistance  programs,  the 
funds  for  maintaining  them  are  pres- 
ently coming  from  the  Federal  Emer- 
gency Management  Agency.  If  we  in- 
clude the  approximately  $50  million 
FEMA  has  already  spent  for  the  Cuban 
"disaster,"  the  total  cost  for  refugee 
assistance  will  be  over  $2  billion  in  fiscal 
year  1980. 

This  cost  could  be  further  driven  up 
should  these  95.000  people,  or  whatever 
the  figure  might  be.  be  given  some  sort 
of  official  status  in  this  country,  assum- 
ing President  Carter  allows  them  to  re- 


main, as  he  asserts.  The  most  likely 
status  to  be  granted  to  them  is  that  of 
"refugee. "  Prior  to  the  Cuban  influx,  the 
Senate  Budget  Committee  found  that 
435,000  refugees  would  be  receiving  Fed- 
eral assistance  in  fiscal  year  1981.  Ac- 
cepting an  additional  95.000  individuals 
under  "refugee"  status  could  conceivably 
thwart  Congress'  budget-balancing  ini- 
tiative, as  well  as  result  in  cuts  to  other 
urgent  social  programs  in  this  countrj-. 

An  additional  cost  which  is  more  diffi- 
cult to  assess  is  the  cost  of  new  unem- 
ployment. When  the  unemployment  fig- 
ures come  out  this  month,  there  will 
probably  be  over  7'/2  million  people  un- 
employed in  this  country.  This  nimiber  is 
expected  to  increase  by  another  1  or  2 
million  by  the  end  of  the  year.  The  CBO 
estimated  that  every  1  percentage  point 
increase  in  unemployment  costs  the  Fed- 
eral Treasury  $29  billion.  Uncontrolled 
immigration  into  this  country  will  have 
a  detrimental  impact  upon  unemploy- 
ment and  exacerbate  the  associated 
costs. 

The  adverse  impact  on  unemployment 
and  wages  was  confirmed  by  the  find- 
ings of  the  President's  Interagency  Task 
Force  on  Immigration  last  year.  This 
problem  will  be  graphically  demon- 
strated by  the  new  Cuban  arrivals,  since 
a  substantial  portion  of  these  are  young 
males  who  will  compete  aggressively  in 
the  job  market.  The  type  of  destructive 
social  pressures  this  can  generate  is 
exemplified  in  the  recent  Miami  rioting. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Washing- 
ton Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Repttgebs  Coulb  Cost  $300  Million. 

Hill  Tolo 

(By  Charles  R.  Babcock) 

The  White  House  has  told  Congress  that 
the  massive  Influx  of  Cubans  Into  south  Flo- 
rida could  cost  WOO  million  In  the  next  four 
months,  according  to  administration  officials. 

The  estimate.  In  a  letter  sent  to  the  Budget 
committees  last  week,  would  cover  the 
expenses  of  the  government  agencies  that 
have  processed,  housed  and  fed  the  nearly 
75.000  newcomers  as  well  as  a  full  range  of 
resettlement  benefits  comparable  to  those 
available  to  Indocblnese  refugees,  one  highly 
placed  official  said.  It  assumes  that  about 
100.000  Cubans  will  arrive  eventually. 

The  administration  has  been  wrestling  for 
weeks  with  the  budgetary  implications  of 
how  to  treat  the  new  arrivals  and  the  mes- 
sage to  Congress  is  the  first  indication  of  the 
likely  costs. 

The  $300  million  price  tag  Is  for  the  fiscal 
1980  budget,  which  already  is  deep  in  deficit. 
AdmlrUstratlon  officials  said  they  have  no 
way  of  knowing  yet  what  the  Cubans'  impact 
will  be  on  the  fiscal  1981  budget,  which  the 
White  House  and  Congress  have  been  strug- 
gling to  balance. 

A  decision  on  bow  to  handle  the  Cuban 
exiles  may  come  by  the  end  of  this  week,  one 
official  said.  The  main  options  seem  to  be 
narrowing  down  to  a  choice  between  using 
the  emergency  provisions  of  the  new  Refugee 
Act — which  would  be  more  expensive  since 
it  calls  for  full  federal  reimbursement  of 
state  and  local  expenses — or  sending  up  spe- 
cial legislation  to  create  a  new  category  for 
the  Cubans.  This  path  could  run  into  poli- 
tical problems  in  Congress  from  members 
concerned  about  the  new  tide  of  refugees. 

So  far,  the  administration  has  been  careful 
not  to  caU  the  Cubans  "refugees"  In  tlie 
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technical  sense  because  of  the  fiscal  impact. 
Instead,  they  are  being  processed  as  appli- 
cants for  asylum. 

But  Jack  Watson,  the  White  House  aide 
coordinating  the  logistical  response  to  the 
flow  of  boats  from  Cuba,  told  reporters  at  a 
breakfast  last  week  that  It  would  be  "imprac- 
ticable" to  process  such  applications  case-by- 
case  the  law  calls  for.  That  U  why  the  special 
legislation  route  Is  being  considered,  he  said. 

While  the  policy  planners  struggle  with 
the  long-range  Impact,  resettlement  workers 
are  at  work  trying  to  untangle  a  backlog  of 
Cubans  who  have  been  procesed  but  are 
unable  to  leave  camps  at  Eglin  Air  Force 
Base.  Fla..  and  Port  Chaffee.  Ark.,  because  of 
delayed  security  checks. 

George  Wagner,  assistant  director  of 
refugee  services  for  the  U.S.  Catholic  Confer- 
ence, which  will  resettle  at  least  70  percent 
of  the  Cubans,  said  Friday  that  he  had  3.000 
sponsors— mostly  Cuban  relatives— ready  to 
take  people  from  Eglin.  But  the  final  clear- 
ances from  federal  authorities  hadn't  been 
received. 

Wagner  also  expressed  some  concern  about 
the  ability  of  the  volunteer  agencies  to  find 
enough  sponsors  for  all  the  single,  unat- 
tached men  who  have  showed  up  In  the  boat 
fiow.  "The  singles  will  be  more  difficult  to 
resettle,  but  we're  not  alarmed  yet."  he  said. 

At  week's  end,  more  than  31,000  of  the 
Cubans  had  been  temporarily  resettled,  most 
with  relatives  in  the  Miami  area.  Eglin  was 
at  its  capacity  of  10,000,  but  only  about 
1,050  had  been  resettled,  with  the  rest 
waiting. 

Chaffee  was  close  to  Its  20.000  capacity, 
with  about  4.500  processed  and  awaiting 
sponsors  and  some  14.500  waiting  processing. 
Only  44  had  been  resettled. 

Another  7,500  refugees  had  arrived  at  Fort 
Indiantown  Gap,  Pa.  for  processing,  and  fed- 
eral authorities  were  setting  up  another  cen- 
ter at  Port  McCoy,  Wis. 

Meanwhile,  a  spokeswoman  for  the  Fed- 
eral Emergency  Management  Agency  said 
yesterday  In  Miami  that  officials  from  Argen- 
tina had  found  80  Cubans  at  Eglin  who  vol- 
unteered to  resettle  In  that  South  American 
country.  Other  Latin  American  countries 
and  Australia  have  pledged  to  take  small 
numbers  of  the  refugees,  she  said. 

Wagner  noted  that  his  organization  has 
not  received  any  federal  money  yet  to  offset 
the  cost  of  resettling  the  Cubans  because 
they  haven't  been  declared  refugees.  The 
volunteer  groups  are  getting  $500  for  each 
Indochlnese  they  resettle. 

He  said  he  feels  pressure  will  build  on  the 
administration  to  agree  to  a  full  benefits 
package  for  the  Cubans,  too. 

One  official  Involved  in  the  policy  delib- 
erations acknowledged  that  the  government 
is  taking  the  chance  of  being  "penny  wise 
and  pound  foolish"  In  dealing  with  the 
Cubans.  This  is  because  studies  have  shown 
that  money  invested  to  aid  refugees  when 
they  arrive  pays  off  later  by  helping  them 
get  productive  jobs. 

There  is  some  feeling  in  policymaking  cir- 
cles, officials  said,  that  special  legislation  Is 
attractive  because  many  of  the  Cubans  sim- 
ply aren't  real  "refugees"  facing  persecution 
and  might  not  need  full  benefits  like  the 
Vietnamese  and  Cambodians,  because  they 
have  the  support  of  relatives  in  the  relatively 
prosperous  Cuban-American  community. 

Declining  to  use  the  Refugee  Act — Carter's 
presidential  challenger,  Edward  M.  Kennedy 
(D-Mass.),  has  urged  Its  use — would  make 
It  easier  to  deal  with  the  Haitians  who  have 
come  to  Florida  by  the  thousands  In  recent 
years,  some  officials  feel.  After  a  history  of 
uneven  treatment,  the  administration  has 
pledged  now  to  treat  the  Cubans  and  Hai- 
tians equally. 


The  problem  with  special  legislation, 
though,  is  that  there  Is  no  guarantee  Con- 
gress Is  In  the  mood  to  authorize  or  appro- 
priate millions  of  dollars  for  a  whole  new 
category  of  newcomers. 

"It's  going  to  be  a  real  tough  call  for  us." 
one  official  said. 

REFUGEES    TRYING    TO    LEAVE    TENT    CITT    CATTSE 
DISTURBANCE 

A  "large-scale  disturbance"  Involving 
about  2.000  Cuban  refugees  erupted  at  Eg- 
lin Air  Force  Base,  Fla.,  last  night  and  from 
25  to  100  refugees  escaped.  Air  Force  offi- 
cials said. 

The  tent  city  "Camp  Uberty"  was  calm  a 
few  hours  later  and  most  of  the  escapees  had 
returned,  officials  said. 

The  trouble  broke  out  after  a  dozen  federal 
officials  met  with  the  refugees  who  were 
angry  about  delays  In  resettling  them  In 
new  homes.  Unsatisfied  by  the  meeting,  the 
Cubans  headed  for  the  gate  after  the  meet- 
ing and  tried  to  force  their  way  out,  an 
official  said. 

As  military  police  tried  to  stop  them,  some 
refugees  began  throwing  tent  poles,  cinder 
blocks  and  punches. 

Meanwhile,  there  was  an  unexpected  lull 
in  the  number  of  refugee  boats  arriving  In 
Key  West.  Fla..  yesterday  and  an  even  more 
unexpected  arrival — In  Galveston,  Tex. — of  a 
refugee  boat  that  overshot  Key  West  by  1 ,000 
miles. 

By  noon  yesterday,  only  two  boats  carry- 
ing 264  Cubans  had  reached  Key  West,  bring- 
ing the  34-day  total  for  the  boat  lift  to 
73.069. 

A  spokeswoman  for  the  Federal  Emergency 
Management  Agency  in  Miami  said  the  boat- 
load of  20  Cubans  that  landed  in  Galveston 
was  bused  yesterday  to  Fort  Chaffee.  Ark.,  to 
Join  other  refugees. 

Administration  officials  said  the  estimates 
of  boats  still  In  Marlel,  Cuba,  range  from  300 
to  600,  so  It  Is  considered  likely  that  at  least 
another  15.000  exiles  will  be  arriving  In  Key 
West  this  week. 

At  week's  end  526  of  the  newcomers — fewer 
than  1  percent — were  being  detained  because 
of  serious  criminal  records,  authorities  said, 
included  was  a  man  wanted  for  hijacking  a 
plane  from  Florida  to  Cuba  In  1964.  Enrique 
Castillo  Hernandez,  41,  was  arrested  Thurs- 
day at  Port  Chaffee  after  being  Identified 
from  FBI  fingerprint  files. 

Mr.  HUDDLESTON.  Mr.  President,  I 
have  introduced  and  there  is  now  pend- 
ing before  the  Committee  on  the  Judi- 
ciary Senate  Concurrent  Resolut-on 
94.  This  is  an  effort  to  bring  the  atten- 
tion of  the  Senate  and  the  House  to  the 
refugee  and  immigration  problem  and  a 
recognition  that,  while  we  do  not  need 
to  forsake  the  tradition  of  this  country 
as  being  a  haven  for  refugees  from 
tliroughout  the  world,  we  do  need  to 
recognize  that  there  are  some  limits, 
particularly  at  this  time,  when  our  peo- 
ple are  straining  imder  the  inflationary 
spiral  that  we  suffer  from  in  this  coun- 
try, when  our  economic  resources  are 
being  sorely  tested,  when  our  energy 
supplies  are  in  short  supply.  There  is  a 
limit  to  how  many  this  country  can  take 
in  in  any  one  period  of  time  and  can  rea- 
sonably assimilate  into  our  society.  That 
resolution  sets  a  limit  forl980  of  650,000 
legal  immigrants  into  this  country. 

Many  would  agree  that  that  is  a  sub- 
stantial figure.  It  is  somewhat  higher 
than  last  year.  This  would  include,  of 
course,  all  of  our  normal  immigration 
into  the  country  and  all  of  our  refugee 


effort.  By  establishing  that  limit,  at 
least  Congress  would  have  some  idea  of 
how  many  we  are  to  deal  with  and  what 
the  costs  would  be. 

Many  of  my  colleagues  have  indicated 
that  that  figure  is  much  too  high,  but  I 
think,  as  a  practical  matter,  having  a 
figure  that  is  somewhat  above  last  year's, 
when  we  take  into  account  the  fact  that 
most  of  last  year,  we  had  a  commitment 
to  the  Indochlnese  refugees  of  7,000  per 
month — which,  late  in  the  year,  was 
doubled  to  14,000  a  month  and  it  is  that 
figure  that  we  are  dealing  with  now — 
and  taking  into  account  the  influx  from 
Cuja  at  the  present  time  and  recognizing 
that  we  must  address  that  problem  to 
some  extent,  to  me,  seems  reasonable. 

That  would  require  that  if  the  Cuban 
influx — and  we  have  no  idea  what  the 
number  might  be.  It  is  right  now  ap- 
proaching 100,000  persons.  We  have  no 
control  over  that.  Unfortunately,  the 
way  our  immigration  and  refugee  laws 
work,  we  have  abdicated  the  control  over 
the  numbers  and  who  will  come  into  the 
country  to  such  despots  as  Fidel  Castro 
and  others  who  may  exist  aroimd  the 
world. 

So  while  we  cannot  predict  the  num- 
ber that  may  want  to  come  here  from 
this  upheaval  of  the  people  of  Cuba,  we 
can  put  total  limitations,  which  may 
mean  that  we  will  have  to  adjust  some 
of  the  other  immigrants  or  refugees  who 
come  into  the  coimtry  if  the  Cuban  totals 
reach  substantially  higher  figures. 

At  any  rate,  it  is  my  judgment  that 
that  is  a  reasonable  approach.  Even 
those  editorial  writers  who  have  written 
saying  that  we  must  maintain  our  great 
tradition  as  a  country  of  refugees  and  a 
country  of  immigrants,  almost  all  of 
them  also  point  out  that  there  are  limits 
and  we  must  recognize  what  those  limits 
are  and  that  we  must  operate  in  a  rea- 
sonable and  practical  way,  a  way  that 
is  consistent  with  the  Interests  of  our 
citizens  who  are  already  here  and  con- 
sistent with  the  interests  of  the  country 
generally.  I  think  that  is  a  reasonable 
way  to  approach  the  problem.  ITiat  reso- 
lution is  still  in  the  Committee  on  the 
Judiciary.  I  hope  they  will  act  on  it  at 
an  appropriate  time. 

I  also  say  that  there  will  be  other  leg- 
islation relating  either  to  the  funding  of 
the  refugee  programs  or  to  some  other 
aspect  of  it  that  will  offer  an  opportunity 
to  present  that  resolution  as  an  amend- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  colleague,  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis) 
and  the  distinguished  Senator  from  Lou- 
isiana (Mr.  Johnston)  be  added  as  co- 
sponsors  of  that  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW, 
JUNE  3.  1980,  AT  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  being  no  fur- 
ther morning  business,  the  Senate  will 
stand  in  recess  until  the  hour  of  11  ajn. 
tomorrow. 
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Thereupon,  the  Senate,  at  7:16  pjn., 
recessed  until  tomorrow,  Tuesday,  June 
3.  1980,  at  11  ajn.  i 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  Jxme  2,  1980: 

The  Judiciabt 

Earl  H.  Carroll,  of  Arizona,  to  be  U.S. 
district  Judge  for  the  district  of  Arizona,  vice 
a  new  position  created  by  Public  Law  95-^86. 
approved  October  20.  1978. 

Alfred  C.  Marquez.  of  Arizona,  to  be  U.S. 


district  Judge  for  the  district  of  Arizona, 
vice  a  new  position  created  by  Public  Law 
95-486,  approved  October  20.   1978. 

George  Howard,  Jr.,  of  Arlcansas,  to  be 
U.S.  district  Judge  for  the  eastern  and  west- 
em  districts  of  Arkansas,  vice  Richard  S. 
Arnold,  elevated. 

Charles  P.  Kocoras,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Illinois,  vice  Alfred  Y.  Klrkland,  retired. 

John  E.  Sprlzzo,  of  New  York,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
New  York,  vice  Charles  H.  Tenney.  retired. 

Special  Panel  on  Appeals' 
James  E.  Jones,   Jr..  of  Wisconsin,   to   be 
chairman  of  the  Special  Panel  on  Appeals  for 


a  term  of  6  years  (new  position.  Public  Law 
95-454). 

Federal  Council  on  the  Aging 
Charles  J.   Pahey.   of  New  York,  to  be  a 
member  of  the  Federal  Council  on  the  Aging 
for  a  term  expiring  June  5.  1982  (reappoint- 
ment) . 


WITHDRAWAL 

Executive  nomination  withdrawn 
from  the  Senate  June  2,  1980: 

Charles  J.  Fahey,  of  New  York,  to  be  a 
member  of  the  Federal  Council  on  the  Aging 
for  a  term  expiring  December  19.  1982.  vice 
Nelson  H.  Cruikshank.  term  expired,  which 
was  sent  to  the  Senate  on  May  2.  1980. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  3,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

JUNE  4 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  consider  S.  506.  to 
provide   the   E)epartment   of   Housing 
and  Urban  Development  with  new  en- 
forcement  powers   to   Insure   compli- 
ance with  statutes  guaranteeing  equal 
access  to  housing  in  the  United  States. 
2228  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  resume  considera- 
tion of  S.  2470.  authorizing  funds  for 
fiscal  years  1980  through  1982  to  pro- 
vide for  the  conversion  of  coal  use  by 
electric  utilities. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Business  meeting,  to  consider  S.  1480,  to 
provide    for    the    adequate    and   safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 

Foreign  Relations 
To  receive  testimony,  in  closed  session, 
from    U.S.    Ambassador    Thomas    J. 
Watson,  Jr..  on  the  current  state  of 
United  States-Soviet  relations. 

S-116.  Capitol 
Governmental  Affairs 
Business  meeting,  to  consider  S.  333.  to 
strengthen  Federal  programs  and  poli- 
cies for  combating  international  and 
domestic  terrorism;  S.  2160.  to  require 
public  disclosure  of  certain  lobbying 
activities  to  influence  issues  before  the 
Congress;  and  S.  2,  to  provide  for  a 
review  of  Government  programs  every 
10  years. 

3302  Dirksen  Building 


Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Judgment  Fund 
Distribution  Act. 

5110  Dirksen  Building 
Select  on  Small  Business 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Small  Business 
Administration's  loan  assistance  pro- 
grams as  they  apply  to  veterans  of  the 
Armed  Forces  (Public  Law  93-237). 

424  Russell  Building 
11:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2767.  to  provide 
that  per  capita  payments  to  Indians 
may  be  made  by  tribal  governments. 

5110  Dirksen  Building 
1:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Ruth  B.  Glnsburg.  of  New  York,  to  be 
U.S.  Circuit  Judge  for  the  District  of 
Columbia  Circuit;  Hipollto  F.  Garcia 
and  Clyde  P.  Shannon.  Jr..  each  to  be 
a  U.S.  District  Judge  for  the  Western 
District  of  Texas;  and  Fllemon  B.  Vela, 
to    be    U.S.    District    Judge    for    the 
Southern  District  of  Texas. 

2228  Dirksen  Building 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  H.R.  6613,  to  pro- 
hibit the  regulation  of  collective  bar- 
gaining  agreements   by    the   Federal 
Maritime  Commission. 

235  Russell  Building 


JUNE  5 
10:00  a.m. 
Armed  Services 
To  resume  closed  markup  of  S.  2294.  au- 
thorizing funds  for  fiscal  year  1981  for 
military  procurement  programs  of  the 
Department  of  Defense. 

212  Russell  Building 
Banking.  Housing  and  Urban  Affairs 
To  hold  hearings  on  S.  2236,  to  provide 
Federal  law  enforcement  agencies  full 
authority  to  investigate  certain  crimi- 
nal activities,  focusing  on  the  Illegal 
flow  of  money  in  south  Florida  due  to 
narcotics  trafficking. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of   the   Department   of 
Energy's    Building    Energy    Perform- 
ance Standards  (BEPS)  program. 

3110  Dirksen  Building 
Foreign  Relations 
To  resume  hearings  on  U.S.  population 
policy  and  programs. 

4221  Dirksen  Building 
Governmental  Affairs 
Federal    Spending    Practices    and    Open 
Government  Subcommittee 
To  resume  oversight  hearings  on  alleged 
fraud  and  mismanagement  practices  in 
Federal  agencies  performing  communi- 
ty services.  Including  the  Departments 
of  Health  and  Human  Services.  Labor 
and  Agriculture. 

3302  Dirksen  Building 

11:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 


Martha  Keys,  of  Kansas,  to  be  an  As- 
sistant Secretary  of  Education  (Legis- 
lation); and  Daniel  B.  Taylor,  of  Mas- 
sachusetts, to  be  Assistant  Secretary 
for  Vocational  and  Adult  Education, 
Department  of  Education. 

4232  Dirksen  Building 
Select  on  Intelligence 
Closed  business  meeting. 

S-^07.  Capitol 

JUNE6 
9:30  a.m. 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  the  possible  health 
effects  caused  by  inadequate  disposal 
of  toxic  waste. 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing  and  Urban  Affairs 
To  continue  hearings  on  S.  2236.  to  pro- 
vide Federal  law  enforcement  agencies 
full   authority   to   investigate   certain 
criminal  activities,  focusing  on  the  Il- 
legal flow  of  money  in  south  Florida 
due  to  narcotics  trafficking. 

5302  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  May. 

2128  Raybum  Building 
10:15  a.m. 
Judiciary 
To  hold  joint  hearings  with  the  Labor 
and  Human  Resources'  Subcommittee 
on  Health  and  Scientific  Research  on 
the  possible  health  effects  caused  by 
inadequate  disposal  of  toxic  waste. 

4232  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  the  possible 
health  effects  caused  by  inadequate 
disposal  of  toxic  waste. 

4232  Dirksen  Building 


JUNE9 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  to  review  the  current 
Federal  gasoline  allocation  process. 

3110  Dirksen  Building 


JUNE  10 
9:30  a.m. 
Judiciary 
To  hold  joint  hearings  with  the  Labor 
and  Human  Resources'  Subcommittee 
on  Health  and  Scientific  Research  on 
S.  1865.  proposed  Radiation  Exposure 
Compensation  Act. 

4232  Dirksen  Building 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  S.  1865.  pro- 
posed Radiation  Exposure  Compensa- 
tion Act. 

4232  Dirksen  Building 
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10:00  a.ni. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation   of    the    Tribally    Con- 
trolled Community  College  Act. 

5110  Oirksen  Building 

JUNE  11    I 
9:30  a.m.  | 

•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of   the   Office   of   the   Inspector 
General  of  the  Veterans'  Administra- 
tion. 

412  Russell  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

JUNE  12    I 
9:30  a.m.  ' 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2490,  proposed 
Infant  Formula  Act. 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

6226  Dirksen  Building 
Eiiergy  and  Natural  Resources 
Parks.    Recreation    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.  2686,  to  provide 
for  the  protection  of  the  Barrier  Is- 
lands off  the  Atlantic  and  gulf  coasts 
by  reducing  federal  spending  on  haz- 
ardous development  projects. 

3110  Dirksen  Building 

JUNE  16 
10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To    hold    hearings    on    the    evaluation 
process  of  the  drug  dimethyl  sulfoxide 
(DMSO)  by  the  Food  and  Drug  Ad- 
ministration, to  determine  its  applica- 
tion and  effectiveness. 

4232  Dirksen  Building 
2:00  p.m. 
Conferees 
On  S.  932.  authorizing  funds  to  establish 
the  production  of  synthetic  fuels,  gas- 
ohol,     solar     energy,     renewable     re- 
sources, geothermal  energy,  to  estab- 
lish an  energy  conservation  program 
and    energy    supply    targets,    and    to 
extend   the   Defense   Production   Act 
until  September  30,  1986. 

345  Cannon  Building 
JUNE  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  2649,  to  increase 
the  rates  of  compensation  for  disabled 
veterans,  and  to  increase  the  rates  of 
dependency  and  indemnity  compensa- 
tion  for   their  survivors;   S.    1212,   to 
extend  from  1  to  7  years  the  presump- 
tive period  during  which  a  veteran  suf- 
fering from  the  neurological  disorder 
syringomyelia  can  obtain  service-con- 


EXTENSIONS  OF  REMARKS 

nected  disability  benefits  if  deter- 
mined that  the  disease  was  brought  on 
by  active  wartime  military  service;  S. 
2755,  to  provide  a  memorial  plaque  or 
marker  in  appropriate  situations  to 
the  next  of  kin  of  an  individual  who 
would  otherwise  be  memorialized  in  a 
national,  private,  or  local  cemetery;  S. 
2758,  to  expand  the  eligibility  for  spe- 
cially adapted  housing  benefits;  and  S. 
2330,  to  provide  for  the  confidentiality 
of  the  medical  review  process  in  VA 
hospitals. 

412  Russell  Building 
10:00  a.m. 
E^nergy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 

Labor  and  Human  Resources 
*Eklucation,    Arts,    and    Humanities    Sub- 
committee 
To  resume   hearings  on  Title  II,   pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385,  proposed  Youth  Act. 

4232  Dirksen  building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1981  for  the 
U.S.  Railway  Association  and  the 
Washington  Metropolitan  Area  Trans- 
portation Authority. 

1224  Dirksen  Building 

JUNE  18 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  Title  II.  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385,  proposed  Youth  Act. 

4232  Dirksen  Building 

JUNE  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  prospects  for  devel- 
oping  hydrocarbon    resources    in    the 
western  hemisphere. 

3110  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2020  and  2596, 
bills  to  provide  educational  assistance 
programs  for  those  individuals  who 
enlist  in  the  Armed  Forces,  and  to 
hold  oversight  hearings  on  the  imple- 
mentation of  current  educational  in- 
centive programs  to  promote  an  All 
Volunteer  Force 

412  Russell  Building 
10;00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1957  and  H.R. 
4310,  bills  to  promote  increased  use  of 
U.S.  waterways  and  provide  for  contin- 
ued recreational  boat  safety  programs. 
235  Russell  Building 

JUNE  24 
10:00  a.m. 

•Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375. 
authorizing  funds  for  fiscal  years  1982. 
1983,  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs. 

4232  Dirksen  Building 

2:00  p.m. 
Appropriations 
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Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 

Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EF-100,  Capitol 

JUNE  26 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    the    administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 

Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424,  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 

JULYl 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small   business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

JULY  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition   plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 

JULY  29 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Subcom- 
mittee's jurisdiction  on  civil  space  ac- 
tivities with   regard  to  the  proposed 
Agreement    Governing    Activities    of 
States  on  the  Moon  and  Other  Celes- 
tial   Bodies,    pending   receipt   by   the 
Senate. 

235  Russell  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166,  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  31 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology  and  Space  Subcom 
mittee 
To  resume  hearings  to  review  the  Sub- 
committee's jurisdiction  on  civil  space 
activities  with  regard  to  the  proposed 
Agreement    Governing    Activities    of 
Stales  on  the  Moon  and  Other  Ceies- 
tial   Bodies,    pending   receipt   by   the 

235  Russell  Building 
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The  Hou.se  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer; 

Restore  us.  O  God:  let  Thy  face  shine, 
that  we  may  be  saved. — Psalms  80:  3. 

O  God,  King  of  the  universe  and  Pro- 
tector of  all  who  turn  to  You,  breathe 
into  us  Your  spirit  that  we  may  be  filled 
with  Your  heavenly  peace.  We  admit, 
O  God,  that  we  have  often  followed  the 
easy  path  and  have  allowed  selfishness 
and  vanity  to  cloud  our  efforts  for  good. 
Restore  us  to  be  the  people  You  would 
have  us  be  and  let  Your  face  shine  before 
us  that  we  may  glorify  Your  name  and 
reflect  that  glory  in  deeds  of  love  and 
good  will  to  our  neighbors.  In  Your  name, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.  1181.  An  act  to  authorize  the  States  and 
the  Indian  tribes  to  enter  Into  mutual  agree- 
ments and  compacts  respecting  jurisdiction 
and  governmental  operations  in  Indian 
country; 

S.  1858.  An  act  to  amend  title  28.  United 
States  Code,  to  provide  that  the  Federal  tort 
claims  provisions  of  that  title  are  the  ex- 
clusive remedy  In  medical  malpractice  ac- 
tions and  proceedings  resulting  from  feder- 
ally authorized  National  Guard  training  ac- 
tivities, and  for  other  purposes; 

S.  2238.  An  act  to  authorize  a  supplemen- 
tal appropriation  to  the  National  Aeronau- 
tics and  Space  Administration  for  research 
and  development;  and 

S.  2698.  An  act  to  provide  authorizations 
for  the  Small  Business  Administration,  and 
for  other  purposes. 


RESIGNATION  FROM  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communication,  which  was 
read; 

June  3,  1980. 
Hon.  Thomas  P.  CNeill.  Jr.. 
Speaker  of  the  House. 
House  of  Representatives. 

Dear  Mr.  Speaker:  I  hereby  resign  from  the 
Office  of  the  Representative  for  the  13th 
Congressional  District  of  Michigan,  effective 
immediately. 


In    further    compliance    with    applicable 
statutes.  I  have  also  sent  the  same  letter  of 
resignation  to  the  Honorable  William  MllU- 
ken.  Governor  of  the  State  of  Michigan. 
Charles  C.  Dices,  Jr. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  DURING 
5-MINUTE  RULE  ON  JUNE  4,  5,  AND 
6,  1980 

Mr.  DRINAN.  Mr.  Speaker,  at  the  re- 
quest of  the  chairman,  the  gentleman 
from  New  Jersey  (Mr.  Rodino),  and  the 
gentleman  from  Illinois  (Mr.  McClory), 
the  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  I  ask  per- 
mission for  the  Committee  on  the  Judi- 
ciary to  meet  during  the  5-minute  rule 
on  June  4,  5,  and  6, 1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  KAZEN.  Mr.  Speaker,  reserving 
the  right  to  object,  what  is  the  purpose 
of  meeting? 

Mr.  DRINAN.  The  purpose  of  the 
meeting  is  to  finish  the  present  business 
of  the  Criminal  Code  and  Government 
regulations. 

The  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  was  unable  to  meet  today  be- 
cause of  the  primary.  He  wants  to  try 
to  move  the  business  of  the  committee 
along. 

Mr.  KAZEN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


RALPH  R.  LOWELL  AWARD 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.'* 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  hav- 
ing chaired  the  Communications  Sub- 
committee for  several  years  now.  I  have 
doubtless  had  occasion  to  look  more 
deeply  into  the  history  of  public  broad- 
casting than  most  Members  of  Con- 
gress. 

One  cannot  study  this  record  of 
achievement  without  being  impressed  by 
the  contribution  of  the  distinguished 
Senator  from  the  State  of  Washington, 
Warren  Magnuson.  Last  night,  the  Cor- 
poration for  Public  Broadcasting  rec- 
ognized his  support  by  honoring  him 
with  the  Ralph  R.  Lowell  Award. 

Senator  Magnuson  realized  early  the 
promise  of  educational  broadcasting  and 
the  value  of  Federal  investment  in  its 
development.  The  return  on  that  invest- 
ment has  been  enormous.  Every  child 


who  has  learned  the  alphabet  from  Big 
Bird,  every  adult  who  has  gained  a 
clearer  understanding  of  the  stock 
market  by  watching  "Wall  Street  Week." 
every  student  who  has  had  the  opportu- 
nity to  attend  college  without  leaving 
home  is  indebted  to  the  Senator  from 
Washington. 

I  am  pleased  to  join  the  public  broad- 
casting community  in  honoring  Senator 
Magnuson  "s  foresight  and  leadership. 


APPALLING   CONDUCT   OP   RAMSEY 
CLARK 

<Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
this  the  213th  day  of  captivity  for  Ameri- 
can hostages  in  Iran,  it  is  appalling  that 
once  again  Ramsey  Clark,  awash  with  a 
perceived  collective  guilt  complex  over 
our  past  relations  with  Iran,  has  galloped 
forth  with  all  of  the  flair  of  the  north 
end  of  a  southbound  mule.  As  one  of  the 
earliest  supporters  of  the  authoritarian 
theocracy  which  is  the  stillborn  offspring 
of  the  Iranian  revolution,  Mr.  Clark  has 
taken  it  upon  himself  to  confess  U.S. 
shortcomings,  real  and  imagined. 

It  is  a  sad  commentary  on  Mr.  Clark, 
as  a  lawyer  and  former  U.S.  Attorney 
General,  that  he  is  willing  to  play  such 
a  demeaning,  all  expenses  paid,  role  in 
the  Iranian  Government's  latest  theater 
of  the  absurd  political  soap  opera.  He 
did  not  even  have  the  good  taste  to  fol- 
low the  example  of  a  number  of  delega- 
tions to  the  Iranian  "conference"  who 
kept  their  faces  covered  with  scarves  and 
dark  glasses.  Clark's  sympathetic  co- 
operation with  this  fanatical  regime 
which  has  compiled  a  formidable  record 
of  human  rights  violations,  including 
many  summary  executions,  during  its 
short  existence  is  appalling.  His  trip  not 
only  flaunts  U.S.  policy  and  regulations, 
it  also  imdermines  respect  for  the  recent 
opinion  of  the  International  Court  of 
Justice,  which  condemned  the  holding  of 
the  hostages  as  a  violation  of  interna- 
tional law  and  called  for  their  Immediate 
release.  The  Justice  Department  has  yet 
to  decide  whether  to  prosecute  Mr.  Clark 
for  this  unauthorized  trip.  Of  course, 
based  on  his  outrageous  conduct  in  this 
whole  sordid  matter,  perhaps  he  can 
beat  the  rap  by  pleading  temporary  in- 
sanity. 


IRANIAN     "CONFERENCE     ON     U.S. 
CRIMES  "  IS  A  KANGAROO  COURT 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 


□  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g..  □   1407  is  2:0'^  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  ROTH.  Mr.  Speaker,  the  Iranian 
"Conference  on  U.S.  Crimes"  is  a  kanga- 
roo court.  The  United  States  will  be  given 
a  trial,  and  then  taken  out  and  hung. 
The  rope  was  ready  before  the  trial 
began. 

Nothing  Ramsey  Clark  is  doing  in  Iran 
will  speed  the  release  of  the  53  Ameri- 
cans being  held  hostage. 

I  have  talked  to  the  State  Department. 
I  have  talked  to  the  Justice  Department. 
I  have  talked  with  the  Foreign  Affairs 
Committee.  I  cannot  find  anyone  who 
thinks  Ramsey  Clark  is  helping  the  hos- 
tages. 

The  purpose  of  the  Iranian  "Confer- 
ence" is  to  whip  up  the  new  Parliament 
against  the  United  States.  For  Ramsey 
Clark,  or  any  other  American,  to  lend 
dignity  to  these  proceedings  is  a  slap  in 
the  face  to  the  hostages. 


RAMSEY  CLARK  AND  OTHER  AMERI- 
CANS IN  IRAN  ARE  CRIMINALS 
THEMSELVES 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Spealcer. 
Ramsey  Clark  and  the  other  nine  Ameri- 
cans in  Iran  attending  the  Iranian  Con- 
ference on  U.S.  Crimes  Against  Iran  are, 
in  my  mind,  criminals  themselves.  They 
have  defied  the  U.S.  ban  on  travel  to 
Iran,  and,  in  effect,  are  aiding  and  abet- 
ting the  terrorists  holding  American  hos- 
tages. 

Ramsey  Clark  is  demonstrating  once 
again,  as  he  did  during  the  Vietnam 
war,  that  America's  honor  and  prestige 
have  no  meaning  for  him,  and  his  sym- 
pathies lie  with  our  enemies,  not  with 
us.  His  conduct  is  all  the  more  reprehen- 
sible inasmuch  as  he  served  as  this  Na- 
tions  top  law  enforcement  official. 

The  White  House  has  said  there  are 
civil  and  criminal  penalties  available  to 
use  against  Clark  and  the  others.  I 
strongly  urge  the  President  to  investi- 
gate their  conduct  and  bring  appropri- 
ate charges  against  them  for  this  demon- 
strated contempt  for  American  interests 
during  this  period. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  the  gen- 
tleman is  correct  when  he  states  there 
are  criminal  penalties:  but  there  is  an 
old  adage  when  I  was  back  in  law  school 
which  went  like  this:  "Failure  to  enforce 
the  law  breeds  disrespect  for  the  law  and 
if  laws  are  not  enforced  they  should  be 
removed  from  the  books." 

The  particular  law  of  which  the  gen- 
tleman speaks  has  not  been  enforced 
time  and  time  again  during  not  only  this 
administration,  but  the  previous  Ford 
administration  and  also  the  Nixon  ad- 
ministration. 

The  gentleman  is  correct.  It  is  a  crime 


and  Ramsey  Clark  is  guilty  of  a  crime, 
but  I  doubt  that  this  administration 
has  the  intestinal  fortitude  to  enforce 
the  law  just  as  previous  administrations. 
The  tragedy  of  the  situation  is  that  the 
law  is  not  enforced  because  it  is  unea- 
forcible.  It  is  not  enforced  for  political 
reasons.  However  it  may  well  be  that 
Ramsey  Clark  took  the  necessary  pre- 
cautions to  evade  the  law.  This  particular 
law  is  easily  evaded.  I  would  note  as  one 
who  has  been  long  acquainted  with  the 
problem. 

Mr.  LAGOMARSINO.  WeU,  I  think  we 
should  call  on  the  President  right  now 
to  have  the  guts  to  enforce  the  law;  al- 
though I  share  the  gentleman's  concerns 
and  doubt  that  he  will  do  that. 
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THE  CRIMES  AGAINST  IRAN 

CONVENTION 

I  Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COURTER.  Mr.  Speaker,  yester- 
day, "CBS  News"  reported  that  a  Crimes 
Against  Iran  Conference  has  opened 
in  Tehran  and  that  several  well-known 
Americans  are  taking  part.  Included  in 
this  group  is  former  Attorney  General 
Ramsey  Clark  who  most  recently  served 
as  an  envoy  of  the  Carter  administra- 
tion to  serve  as  a  middleman  between 
us  and  Iran,  through  the  PLO  to  try  to 
obtain  the  release  of  our  hostages.  It  was 
reported  on  "CBS  News"  that  Clark  was 
quoted  as  saying  that  our  rescue  attempt 
"was  a  violation  of  international  law" 
and  "an  act  bordering  on  criminality." 
All  this  from  a  man  who  served  as  a  U.S. 
Attorney  General,  was  a  candidate  for 
the  U.S.  Senate,  and  a  special  envoy  from 
President  Carter.  It  is  simply  unbeliev- 
able that  with  our  hostages  still  held 
captive  being  threatened  with  spy 
trials  again  and  just  2  weeks  after  we 
buried  the  casualties  of  our  rescue  ef- 
fort, that  Mr.  Clark  and  his  entourage 
jumped  at  the  first  opportunity  to  totally 
reverse  the  roles  of  who  is  the  victim  and 
who  is  the  terrorist.  For  the  benefit  of 
Mr.  Clark  and  for  the  edification  of  those 
who  think  like  him.  it  is  the  Americans 
being  held  hostage  who  are  the  victims 
and  the  Government  of  Iran,  with  its 
sadistic  charade  of  noninvolvement  in 
the  matter,  who  are  the  terrorists. 

It  was  my  belief  that  the  President 
had  called  for  a  ban  on  travel  to  Iran.  I 
would  be  curious  to  know  how  he  got 
there  and  who  is  underwriting  the  costs 
of  this  effort  to  hurt  us  and  the  hostages. 
Thank  you,  Mr.  Speaker. 


ORGANIZATION  OF  AMERICAN 
STATES  SHOULD  HELP  WITH 
CUBAN    REFUGEE     PROGRAM 

(Mr.    SENSENBRENNER   asked    and 
was   given   permission   to   address   the 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
today  I  am  asking  President  Carter  to 
call  an  emergency  meeting  of  the  Orga- 
nization of  American  States  to  seek  the 
help  of  its  member  nations  in  resettling 
the  Cuban  refugees  now  entering  the 
United  States. 

Public  opposition  to  acceptance  of  the 
Cubans  in  this  country  is  growing,  and 
the  exiles  are  growing  restive  and  vio- 
lent. The  combination  is  producing  a  mu- 
tual threat  to  Cubans  and  Americans 
alike,  and  it  is  lessening  the  chances  for 
their  successful  resettlement  here. 

Therefore.  I  am  suggesting  the  reloca- 
tion of  some  of  the  refugees  in  other 
OAS  nations.  I  believe  this  would  be  a 
wise  move  for  several  reasons. 

First,  it  would  defuse  the  explosive 
situation  here  in  this  country. 

Second,  it  would  relieve  the  United 
States  of  the  entire  burden  of  the  refu- 
gees, which  seems  appropriate  given  our 
economic  and  resource  problems. 

Third,  it  would  place  the  Cubans  in 
environments  presenting  fewer  cultural 
barriers  to  them. 

Fourth,  it  would  help  our  foreign  pol- 
icy by  placing  more  anti-Castro  voices 
in  the  very  countries  he  is  trying  to  sub- 
vert for  the  Soviet  Union. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  calling  for  OAS  involvement  in 
the  refugee  problem,  and  pledging  our 
cooperation  to  the  President  in  securing 
that  involvement.  Thank  you. 
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STATE   DEPARTMENT   SHOULD  EX- 
PLAIN PRESS  LEAKS 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  am 
very  deeply  concerned  by  the  accounts 
in  yesterday's  newspapers  by  Ross  Perot, 
head  of  the  EDS  Systems,  concerning  the 
raid  which  he  had  conducted  to  free  two 
employees  of  his  company  who  were  held 
in  captivity  in  Iran.  He  is  quoted  as 
saying: 

The  Stat«  Department  almost  got  them 
killed  because  Washington  leaked  a  report 
to  the  press  about  our  operation.  But  I'm 
not  mad  at  the  press.  I'm  mad  at  the  girl 
In  the  State  Department  who  mindlessly 
leaked  It  to  the  press. 

Mr.  Speaker,  I  have  written  to  the  Sec- 
retary of  State  for  an  explanation  on 
this  matter.  It  is  one  thing  for  the  State 
Department  not  to  help  free  Americans. 
It  it  quite  another  for  them  to  jeopard- 
ize the  live  of  American  citizens. 


TF  HOUSE  MUST  DECIDE  PRESIDEN- 
TIAL ELECTION.  POPULAR  VOTE 
CANDIDATE  SHOULD  WIN 

(Mr.  PRITCHARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  PRITCHARD.  Mr.  Speaker,  there 
are  growing  indications  that  the  1980 
Presidential  election  could  end  with  no 
candidate  obtaining  the  necessary  ma- 
jority of  votes  in  the  electoral  college. 
If  this  happens,  selection  of  the  next 
President  would  be  the  responsibility  of 
the  House  of  Representatives. 

The  possibility  of  the  House  selecting 
the  next  President  has  become  a  source 
of  increased  speculation  in  the  national 
news  media.  Concern  has  been  expressed 
about  the  potential  for  divisive  struggles 
occurring  in  this  Chamber,  if  the  elec- 
tion is  ours  to  decide. 

Today,  I  am  introducing  a  resolution 
which  attempts  to  put  an  end  to  this 
unproductive  speculation.  The  resolution 
expresses  a  sense  of  the  House  that,  if 
the  1980  Presidential  election  must  be 
decided  by  the  House  of  Representatives, 
the  Members  should  choose  as  President 
the  person  receiving  the  greatest  number 
of  popular  votes  in  the  November 
election. 

The  purpose  of  this  resolution  is  two- 
fold. First,  it  recognizes  that  the  vote  of 
the  American  people  on  election  day 
should  not  be  disregarded  by  the  House. 
Second,  by  pledging  ahead  of  time  that 
they  will  select  the  candidate  with  the 
largest  popular  vote  nationwide.  Mem- 
bers can  provide  an  assurance  that  the 
next  President  will  be  chosen  by  the  most 
legitimate  method  possible.  This  sense 
of  legitimacy  is  absolutely  essential  if 
the  President  is  to  provide  strong  and 
effective  leadership.  Simply  stated,  this 
resolution  is  a  commitment  to  fair  play 
in  the  Presidential  selection  process. 


LAWLESSNESS  FROM  CUBAN  REFU- 
GEES CANNOT  BE  TOLERATED 

(Mr.  RUDD  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  rioting 
by  Cuban  refugees  at  Fort  Chaffee,  Ark., 
last  weekend  was  most  regrettable  and 
deplorable. 

The  some  100,000  Cubans  who  have 
fled  Fidel  Castro's  communist  tyranny 
and  flocked  into  the  United  States  over 
the  past  several  weeks  must  be  processed 
and  relocated  in  an  orderly  manner. 

The  Cuban  malcontents  must  under- 
stand the  need  for  patience  while  this 
processing  takes  place. 

If  they  cannot  conform  to  or  respect 
our  laws,  they  should  leave  our  country. 

They  are  not  American  citizens,  and 
do  not  have  citizen  rights. 

There  is  no  reason  why  the  United 
States  should  be  expected  to  provide 
new  homes  for  all  the  Cuban  refugees. 

Our  Government's  immediate  efforts 
should  be  directed  toward  diplomatic  in- 
quiries to  see  if  friendly  neighboring 
Latin  coimtries  are  willing  to  accept 
some  of  the  Cubans  seeking  new  homes 
in  a  free  society. 


BUDGET  FIGURES  FOR  1981  ARE 
HOGWASH 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  us  understand  this  Nation's  budget. 
This  tentative  1981  budget  is  not  bal- 
anced nor  is  it  realistic.  In  1980,  Con- 
gress will  load  a  $69  billion  increase  in 
the  national  debt  on  America.  This  is 
the  bottom  line — how  much  has  the  U.S. 
debt  gone  up? 

This  new  budget  is  a  hodgepodge  of 
wishful  thinking,  dreams  and  poUtical 
expediency.  We  should  be  honest  with 
ourselves.  We  should  be  honest  with  the 
American  people.  This  Congress  is  still 
the  big  spending  Congress.  Congress  will 
probably  spend  more  in  1981  than  in 
1980.  The  present  mood  of  Congress  is 
to  cut  taxes  by  $25  billion.  America  can 
anticipate  another  $69  billion  increase 
in  the  national  debt  in  1981. 

This  deficit  spending  is  causing  the 
Nation's  18-percent  infiation.  This  defi- 
cit spending  msJces  it  diCQcult  for  Ameri- 
cans to  live  on  the  57  cents  left  after 
taxes  get  43  cents  out  of  every  dollar. 

We  must  have  a  balanced  budget,  but 
these  1981  budget  figures  are  just  plain 
hogwash.  We  know  this  target  budget  is 
not  realistic  for  the  second  binding 
budget  resolution  in  September. 

If  a  businessman  kept  his  books  like 
Congress  keeps  its  budget,  the  IRS  would 
send  the  businessman  to  Leavenworth. 

America  has  more  government  than  it 
needs.  For  a  balanced  budget,  let  us  cut 
the  spending  and  cut  the  taxes. 


RAMSEY  CLARK  SHOULD  BE 
PROSECUTED 

•  Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
former  Attorney  General  Ramsey  Clark, 
by  supposedly  representing  the  United 
States  at  the  anti-American  conference 
called  by  the  Ayatollah  Khomeini  in 
Iran,  has  apparently  violated  American 
laws  and  may  well  have  set  back  this 
country's  efforts  to  force  the  release  of 
our  hostages.  Since  Mr.  Clark  is  seen  by 
the  world  as  our  former  top  law  enforce- 
ment oflacer  and  by  direction  of  the  Pres- 
ident a  current  member  of  the  diplomatic 
service,  it  is  critical  that  the  Carter  ad- 
ministration immediately  disavow  his 
mission  and  indicate  to  the  world  that 
Mr.  Clark  will  be  prosecuted  to  the  full- 
est extent  of  the  law  on  his  return  to  the 
United  States. 

Not  only  has  Mr.  Clark  violated  the 
President's  travel  ban,  which  carries  a 
penalty  of  up  to  10  years  in  prison  and 
fines  of  up  to  $50,000,  but  he  also  ap- 
pears to  be  violating  the  Logan  Act, 
which  prohibits  private  citizens  from 


carrying  on  diplomatic  activities  with- 
out the  authority  of  the  United  States. 

Thus,  either  Mr.  Clark  is  acting  with 
the  authority  of  the  administration  in 
attending  this  propaganda  circus  in 
Iran,  or  he  is  violating  the  law.  The  ad- 
ministration, in  order  to  clear  up  any 
misunderstanding  either  here  or  abroad, 
should  immediately  state  either  that  lii. 
Clark  has  their  support,  or  that  he  will 
he  served  with  an  arrest  warrant  upon 
his  return  to  U.S.  soil. 

Mr.  Speaker,  this  country  must  speak 
with  one  voice  on  Iran.  We  cannot  have 
self-appointed  Secretaries  of  State  Uke 
Ramsey  Clark  running  around  the  world 
attending  anti-American  diplomatic  ex- 
travaganzas and  endangering  not  only 
the  chance  for  a  resolution  of  this  matter, 
but  the  hostages'  lives  as  well. 

As  long  as  the  Iranian  hoodlums  think 
they  can  count  on  misguided  Americans 
to  serve  as  props  for  their  propaganda 
shows,  then  they  have  absolutely  no 
reason  to  give  up  the  hostages. 


PRESIDENT  SHOULD  DISAVOW  AC- 
TIONS OP  DAMAGING  DELEGA- 
TION TO  IRAN 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KRAMER.  Mr.  Speaker,  yester- 
day we  learned  that  Ramsey  Clark,  a 
former  Attorney  General  of  this  country, 
and  nine  other  American  citizens  have 
defied  a  Presidential  ban  on  American 
travel  to  Iran  to  participate  in  a  confer- 
ence designed  to  condenm  the  United 
States. 

This  flagrant  disregard  of  our  national 
interests  is  appalling  from  a  man  who 
once  had  the  responsibility  for  enforcing 
the  laws  of  the  United  States. 

I  am  also  appalled  by  the  absence  of 
any  forthright  administration  disavowsJ 
of  this  self-appointed  mission.  Consider- 
ing that  the  action  of  this  group  poses  a 
major  threat  to  the  abiUty  of  the  United 
States  to  secure  the  early  and  safe  release 
of  the  American  hostages,  the  President 
should  have  immediately  and  imequlvo- 
cally  armounced  that  the  group  was  act- 
ing in  contravention  of  U.S.  policy  and  In 
violation  of  the  President's  ban  on  travel 
to  Iran.  Instead,  the  administration  re- 
sponded to  inquiries  by  my  office  yester- 
day with  a  bureaucratic  shuffle.  And,  to- 
day, an  unidentified  State  Department 
spokesman  is  quoted  as  saying  that  the 
Carter  administration  would  "decide  in 
due  course"  whether  to  prosecute  the  10 
Americans. 

In  the  meantime,  the  militant  Iranians 
are  using  the  presence  of  the  Americans 
as  propaganda  to  legitimize  their  claims 
of  U.S.  aggression.  This  can  only  whet 
the  militant  fervor  of  the  Iranians,  thxis 
further  jeopardizing  the  release  of  the 
American  hostages  and  future  stability 
in  that  part  of  the  world. 

Thus,  today  I  am  urging  the  President 
to  publicly  disavow  the  actions  of  thi£ 
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damaging  delegation  and  to  announce 
that  the  administration  will  pursue  a 
prompt  and  vigorous  investigation  of  the 
possible  violation  of  U.S.  law.  Any  further 
delay  or  vacillation  on  his  part  will  only 
compound  the  damage. 


ni220 
IN  MEMORY  OF  ORMAN  S.  FINK 

(Mr.  STANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STANTON.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  inform  my  colleagues 
of  the  passing  away  Monday  night  of  our 
longtime  friend  and  veteran  staff  mem- 
ber, Mr.  Orman  S.  Pink.  Orm  first  came 
to  Congress  as  legislative  assistant  to 
the  Honorable  Charles  Dewey  of  Illinois 
in  1942.  Since  February  of  1947.  he 
served  on  the  staff  of  the  Banking  Com- 
mittee and  was  staff  director  during  the 
years  of  Republican  control  of  the  Con- 
gress. 

Orm  was  well  known  and  respected  as 
an  authority  on  the  banking  and  thrift 
industries,  the  stock  and  bond  markets, 
and  the  financial  markets.  Members  on 
both  sides  of  the  aisle,  as  well  as  industry 
leaders  and  administration  officials,  re- 
spected Orm's  judgment  in  this  field. 

Widowed  nearly  25  years  ago,  Orm  de- 
voted his  personal  life  to  raising  his 
daughter  and  two  sons.  He  was  justly 
proud  of  them,  and  our  sympathies  go 
out  to  them. 

I  know  that  many  Members  will  join 
me  in  this  tribute  to  the  memory  of  Or- 
man Pink.  He  was  a  good  friend,  devoted 
to  serving  his  country  and  the  Members 
of  this  body. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
will  the  gentleman  yield  ? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  it  was  indeed  a  privilege 
to  have  known  Orman  Pink.  No  one 
could  say  it  any  better  than  the  gentle- 
man from  Ohio  <Mr.  Stanton),  but  I 
would  like  very  much  to  associate  my- 
self with  his  remarks.  Those  plaudits  are 
most  deserved  as  Orman  did  in  fact  con- 
tribute substantially  to  the  develop- 
ment of  good  public  policy  on  behalf  of 
aU  Americans.  We  will  all  miss  him  but 
his  good  works  will  survive  for  many 
years  to  come. 

ysx.  STANTON.  I  appreciate  the 
gentleman's  remarks.  , 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  the  Speaker  on  Friday,  May  30. 
1980.  the  Speaker  did  on  that  day  slgii 
the  following  enrolled  bill:  H.R.  7471.  an 
act  to  extend  the  present  pubUc  debt 
limit  through  June  5. 1980. 


THE  HOUSE  HAS  A  RIGHT  TO  VOTE 
ON  A  DEBT  LIMIT  BILL  WITH  AN 
AMENDMENT  TO  REPEAL  THE  OIL 
IMPORT  FEE;  THAT  WAS  THE 
AGREEMENT 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  believe 
that  the  great  majority  of  Americans 
are  opposed  to  the  imposition  of  the  oil 
import  fee  that  will  result  in  an  imme- 
diate tax  of  10  cents  a  gallon  on  all  gas- 
oline and  home  heating  oil  and  other 
products.  Last  week  the  House  repeated- 
ly by  overwhelming  majorities  demon- 
strated its  desire  to  vote  directly  on  this 
issue.  I  would  direct  the  attention  of  the 
Members  of  the  House  to  page  12785  of 
the  proceedings  of  the  other  body  of  last 
Friday.  May  30.  wherein  remarks  by  the 
majority  leader  and  the  minority  leader 
of  the  other  body,  and  the  Senator  from 
Kansas,   Mr.   Dole,   accurately   portray 
the   agreement   that   was    conveyed    to 
them  by  the  Speaker  of  the  House.  That 
agreement  stated  that  the  House  would 
have  the  right  to  vote  this  week  on  the 
debt  increase  bill  with  an  amendment 
that  would  repeal  the  import  fee.  There 
was  no  agreement  to  vote  separately  on 
the  two  different  pieces  of  legislation. 
That  the  oil  tax  amendment  would  be 
offered  to  the  debt  limit  was  the  basis  on 
which  no  amendment  was  offered  in  the 
other  body  on  Friday.  I  hope  that  that 
agreement  will  be  honored  in  every  re- 
spect this  week.  It  is  my  understanding 
that  there  may  be  an  attempt  to  bring 
up  the  two  separate  legislative  matters 
tomorrow,  and  that  in  no  way  would  ful- 
fill the  commitment  that  was  given. 


Mr.  LAGOMARSINO.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding.  In  explaining 
the  statement  that  the  Senator  from 
Georgia  made,  he  actually  counted  five 
times  that  the  President  has  changed 
his  position  on  spending  for  defense 

Mr.  CAMPBELL.  That  is  correct. 


COMPLAINT  THAT  THE  PRESIDENT 
HAS  REVERSED  HIS  OWN  COURSE 
ON  NATIONAL  DEFENSE 

(Mr.  CAMPBELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  a  lot  of 
people  have  been  saying  lately  that  the 
Nation  is  floundering  from  indecision 
and  lack  of  leadership.  Today  in  the 
paper  we  see  where  a  very  influential 
Senator  from  Georgia,  the  home  State  of 
our  President,  has  complained  that  the 
President  (in  declaring  how  much 
money  was  needed  for  the  military) ,  has 
reversed  his  own  course  on  national  de- 
fense at  least  four  times  since  last  No- 
vember. This  comes  on  top  of  an  attack 
by  Senator  Hollings  of  South  Carolina 
who  has  also  said  that  the  President  has 
demonstrated  the  height  of  hypocrisy  by 
promising  higher  pay  to  the  men  on  the 
Nimitz  and  then  opposing  higher  defense 
budgets.  Obviously,  the  Senators  from 
South  Carolina  and  Georgia  recognize 
the  fact  that  the  President  cannot  have 
things  all  ways,  and  are  calling  upon 
Mr.  Carter  to  stop  changing  signals  at 
a  time  when  we  recognize  that  we  are 
floundering  from  a  lack  of  leadership, 
the  Senators  are  merely  saying  what 
most  Americans  have  been  thinking. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 
MoAKLEY)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 
Washington.  D.C. 

June  3,  1980. 
Hon.  Thomas  P.  O^Neh-l,  Jr., 
The     Speaker,     House    of    Representatives, 
Washington,  DC. 
Dear   Mr.   Speaker:    I  have   the   honor  to 
transmit  sealed  envelopes  received  from  the 
White  House  as  follows: 

(1)  At  12:10  p.m.  on  Monday.  June  2,  1980 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  1979 
Annual  Report  on  health  activities  under  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
as  submitted  by  the  Secretary  of  Health  and 
Human  Services. 

(2)  At  12:10  p.m.  on  Monday.  June  2. 
1980  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Fourth 
Annual  Report  on  the  Administration  of 
the  Genetic  Diseases  Program. 

With  kind  regards.  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr.. 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


THE  1979  ANNUAL  REPORT  ON 
HEALTH  ACTIVITIES  UNDER  FED- 
ERAL MINE  SAFETY  A1«JD  HEALTH 
ACT  OF  1977— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(b)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  as  amended  (30  U.S.C.  958(b)), 
I  transmit  herewith  the  1979  Annual  Re- 
port on  health  activities  under  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977 
as  submitted  by  the  Secretary  of  Health 
and  Human  Services. 

Jimmy  Carter. 
The  White  House,  June  2, 1980. 


FOURTH  ANNUAL  REPORT  ON  AD- 
MINISTRATION OF  THE  GENETIC 
DISEASES  PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
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from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  pap>ers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  1106  of  the 
Public  Health  Service  Act.  as  amended.  I 
herewith  transmit  the  Fourth  Annual 
Report  on  the  Administration  of  the 
Genetic  Diseases  Program  (42  U.S.C. 
300b-5). 

Jimmy  Carter. 

The  White  House,  June  2,  1980. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  pursuant  to  the 
provisions  of  clause  3(b)  of  rule  XXVII, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

Such  rollcall  votes  if  postponed,  will 
be  taken  on  Wednesday.  June  4. 


n  1230 
AUTHORIZING        APPROPRIATIONS 
FOR     INTERNATIONAL     NATURAL 
RUBBER  AGREEMENT 

Mr.  BINGHAM.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  2666)  to  authorize  appropria- 
tions for  the  International  Natural  Rub- 
ber Agreement  for  fiscal  year  1981. 

The  Clerk  read  as  follows: 

S.  2666 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In 
order  to  meet  the  obligations  of  the  United 
States  as  a  member  of  the  International 
Natural  Rubber  Organization  established  by 
the  International  Natural  Rubber  Agree- 
ment, there  is  authorized  to  be  appropriated 
for  the  fiscal  year  1981  $88,000,000  for  the 
payment  of  contributions  by  the  United 
States  to  the  buffer  stock  account  estab- 
lished by  the  agreement.  Funds  appropriated 
under  this  Act  are  authorized  to  remain 
available  during  the  period  in  which  the 
International  Natural  Rubber  Agreement 
remains  in  effect  with  respect  to  the  United 
States. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
Bingham)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
I  Mr.  LAGOMARSINO)  Will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation — which  is 
requested  and  strongly  supported  by  the 
administration — would  authorize  a  one- 
time, reimburseable  U.S.  contribution  to 
an  International  Natural  Rubber  Orga- 
nization. 


The  International  Natural  Rubber 
Agreement  has  been  reached  after  long 
negotiations  between  rubber  consuming 
and  producing  nations.  Its  purpose  is 
to  stabilize  very  volatile  world  rubber 
prices  and  help  stimulate  greater  in- 
ternational natural  rubber  production 
which  will  benefit  particularly  the  United 
States  as  the  world's  largest  consumer  of 
natural  rubber.  ITie  agreement  will  not 
artificially  control  the  world  rubber 
market.  Instead,  by  means  of  an  interna- 
tional buffer  stock  and  production  incen- 
tives, it  will  help  to  reduce  the  peaks  and 
troughs  in  prices  which  have  contributed 
to  inflation  and  have  severely  under- 
mined the  economic  well-being  of  pro- 
ducing countries — which  are  for  the  most 
part  developing  nations. 

The  international  buffer  stock  created 
by  this  legislation  is  in  addition  to  our 
own  national  security  stockpile  of  rub- 
ber, which  is  in  no  way  affected  by  this 
legislation. 

Agreements  like  this  one.  in  which  con- 
sumers and  producers  cooperate  to  mod- 
erate prices  aroimd  basic  market  levels, 
are  far  preferable  to  OPEC-type  pro- 
ducer cartels,  and  the  wav  to  avoid  new 
OPEC's  for  commodities  like  rubber. 

This  legislation  authorizes  a  one-time 
$88  million  U.S.  contribution  to  the  In- 
ternational Natural  Rubber  Agreement. 
This  authorization  is  required  if  the 
United  States  is  to  meet  its  commitments 
under  the  now  ratified  agreement,  and 
the  amount  is  fully  within  the  Presi- 
dent's budget.  Only  about  $5  million  is 
expected  to  be  expended  in  fiscal  year 
1981  under  the  present  administration 
and  CBO  estimates  of  international  eco- 
nomic trends,  the  balance  to  remain 
upon  call  from  the  Rubber  Buffer  Stock 
Manager  if  and  when  needed  to  pur- 
chase rubber  for  the  buffer  stock. 

At  the  United  States'  insistence,  the 
International  Natural  Rubber  Agree- 
ment requires  that  each  member  make 
available  its  full  contribution.  This  way. 
consumers  can  be  assured  that  the  buf- 
fer stock  will  be  sufficiently  large  to 
serve  its  price  stabilizing  purpose,  and 
producers  can  have  the  confidence  and 
security  they  need  to  make  larger  in- 
vestments in  natural  rubber  produc- 
tion— without  fearing  that  the  market 
will  collapse.  And  this  is  a  very  real  fear 
since,  as  the  World  Bank  has  estimated, 
rubber  is  the  seventh  most  volatile  of 
all  commodities.  Within  a  2-year  period 
in  the  1970's.  prices  ranged  from  27  to 
50  cents  a  pound.  This  could  easily  hap- 
pen again. 

The  Senate  has  ratified  the  Interna- 
tional Natural  Rubber  Agreement — by  a 
vote  of  90  to  1.  The  Senate  has  also 
recently  approved  by  unanimous-con- 
sent legislation  virtually  identical  to  the 
bill  reported  unanimously  by  the  House 
Foreign  Affairs  Committee  and  placed 
on  the  suspension  calendar. 

I  would  like  to  emphasize  three  fea- 
tures about  this  legislation  and  U.S.  par- 
ticipation in  the  International  Natural 
Rubber  Agreement: 

First,  it  is  in  the  U.S.  economic  self- 
interest  to  participate  fully  in  this  agree- 
ment. U.S.  rubber  imports  were  $800  mil- 


lion In  1978  and  are  likely  to  grow  in 
the  1980's.  particularly  as  skyrocketing 
energy  prices  make  natural  rubber  a 
more  attractive  proposition  than  syn- 
thetics. To  the  extent  that  rubber  pro- 
ducers can  maintain  stable  export  earn- 
ings from  natural  rubber  exports,  the 
United  States  can  also  expect  to  export 
over  $5  billion  of  goods  to  the  four  larg- 
est producers.  Malaysia.  Thailand,  Indo- 
nesia, and  Singapore.  Not  only  is  natural 
rubber  militarily  essential— there  is  no 
substitute,  for  example,  for  natural  rub- 
ber in  aircraft  tires — its  increased  use 
replaces  synthetic  rubber— a  petroleum- 
based  product  which  adds  to  our  energy 
dependence.  Lower  rubber  prices  would 
directly  help  reduce  inflation.  Testimony 
from  the  Commerce  Department  and 
rubber  industry  representatives  con- 
firmed that  the  agreement  will  in  no  way 
harm  the  domestic  U.S.  rubber  industry. 

Second,  the  International  Natural 
Rubber  Agreement  is  an  equitable  agree- 
ment, according  to  the  State,  Commerce, 
and  TreasiUT  Departments,  as  well  as 
the  U.S.  rubber  traders  and  manufac- 
turers. The  agreement  provides  for  equal 
representation  for  both  producers  and 
consumers  and  insures  there  will  be  a 
sufficiently  large  buffer  stock.  "Rie  agree- 
ment has  no  provision  for  export  or  pro- 
duction controls — a  great  shortcoming  of 
other  agreements  from  the  consumer 
point  of  view.  The  agreement  codifies  for 
the  first  time  a  joint  producer-consumer 
commitment  to  expand  world  rubber  pro- 
duction which  will  replace  the  nascent 
producers-only  cartel  arrangement.  Pro- 
ducers have,  in  effect,  committed  them- 
selves by  the  agreement  to  refrain  from 
the  kind  of  unilateral  rubber  production 
cutbacks  which  have  been  so  damaging 
in  the  past.  Moreover,  Malaysia — the 
largest  rubber  producing  country  and  a 
recent  signatory  of  the  agreement— has 
already  taken  steps  to  encourage  pro- 
duction by  reducing  export  taxes  on  rub- 
ber by  about  20  percent.  Other  such 
measures  are  necessary,  but  this  early 
act  of  good  faith  by  a  producing  country 
demonstrates  the  benefits  of  working  co- 
operatively within  the  framework  of  a 
producer-consumer  agreement. 

Third,  full  participation  in  the  Inter- 
national Natural  Rubber  Agreement  Is 
supportive  of  U.S.  foreign  policy  and  In- 
ternational economic  interests. 

This  agreement  is  a  product  of  the 
dialog  begun  several  years  ago  between 
developed  and  developing  countries 
know  as  the  North-South  dialog — 
on  the  prospects  for  a  New  International 
Economic  Order.  That  dialog,  of  course, 
began  with  developed  and  developing 
countries  far  apart  on  a  variety  of  key 
economic  issues — economic  assistance, 
debt  financing,  commodity  pricing,  and 
so  forth.  That  such  an  agreement  as  the 
one  now  before  us  could  emerge  from  the 
North-South  dialog  is  evidence  both 
of  the  sincerity  and  flexibility  of  at  least 
some  of  the  nations  in  this  dialog.  We 
should  encourage  such  moderation  by 
participating  fully  and  promptly  In  this 
agreement. 

Even  the  U.S.  rubber  manufacturers, 
who  have  called  for  a  delay  In  authoriz- 
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ing  funds  for  this  agreement,  have  called 
it  a  "model"  of  consumer-producer  co- 
operation. The  United  States  played  a 
key  role  in  negotiating  the  agreement. 
Our  participation  would  confirm  our 
commitment  to  fair  and  practical  solu- 
tions to  the  North -South  differences,  and 
would  strengthen  the  hand  of  those  coun- 
tries within  the  Group  of  77  that  have 
advocated  serious  negotiations  and  com- 
promise with  us  and  other  developed 
countries.  To  reJect  full  participation,  on 
the  other  hand,  would  cast  doubt  upon 
our  reliability  and  sincerity,  and  would 
strengthen  the  more  radical  confronta- 
tional elements  of  the  G-77. 

Moreover,  this  would  undermine  oiir 
interests  in  improved  relatiwis  with  the 
economically  and  strategically  important 
ASEAN  countries  such  as  Malaysia.  In- 
donesia, Thailand,  and  Singapore. 

In  summary.  Mr.  Speaker,  I  believe  the 
International  Natural  Rubber  Agreement 
IS  a  good  agreement.  Full  U.S.  participa- 
tion therein  is  anti-inflationary.  Our 
contribution  is  reasonable  and  within  the 
President's  budget.  The  agreement  is 
energy  conserving.  It  is  fair  to  the  in- 
terests both  of  consumers  and  producers. 
It  does  not  interfere  unduly  with  free 
market  forces.  It  is  an  important  element 
and  signal  in  our  political  relations  with 
the  developing  world.  It  directly  benefits 
consumers  and  the  small  holders  who  are 
the  major  producers  of  rubber  in  the  de- 
veloping world.  I  urge  that  the  House  ap- 
prove the  legislation  now  before  us  to  im- 
plement the  International  Natural  Rub- 
ber Agreement. 

Mr.  Speaker,  at  this  time  I  am  happy 
to  yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  Committee  on 
Foreign  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  ZablockiK 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise  in 
support  of  S.  2666.  to  authorize  appro- 
priations for  the  fiscal  year  1981  to  meet 
the  obligations  of  the  United  States 
under  the  International  Natural  Rubber 
Agreement.  This  measure  which  was 
passed  by  the  Senate  on  May  22.  is  iden- 
tical to  the  House  version.  H.R.  7219, 
which  was  considered  by  the  Committee 
on  Foreign  Affairs,  and  favorably  re- 
ported by  a  voice  vote  on  May  8. 

At  this  time  I  wish  to  commend  my 
colleague  on  the  committee,  the  Honor- 
able Jonathan  B.  Bingham,  chairman  of 
the  Subcommittee  on  International  Eco- 
nomic Pohcy  and  Trade  and  ranking 
member  of  the  subcommittee,  our  col- 
league the  gentleman  from  California, 
the  Honorable  Bob  Lagomarsino  for 
their  efforts  in  the  pending  legisla- 
tion. Congressman  Bingham's  subcom- 
mittee, which  conducted  hearings  and 
markup  on  U.S.  participation  in  the  In- 
ternational Natural  Rubber  Agreement, 
has  in  the  past  considered  other  com- 
modity agreements  to  which  the  United 
States  is  a  party,  such  as  tin. 

That  agreement  was  both  ratified  and 
legislation  for  it  authorized  by  the  Sen- 
ate on  May  22.  The  Rubber  Agreement, 
which  was  negotiated  within  the  United 
Nations  Conference  on  Trade  and  Devel- 


opment by  60  rubber  consuming  and 
producing  nations,  presents  a  means  to 
stabilize  the  world's  natural  rubber 
prices.  The  plan  devised  would  not  only 
moderate  vast  price  fluctuations,  but  also 
would  help  assure  a  continuous  supply. 
Under  the  agreement,  a  price  range  is 
established  within  which  purchases  and 
sales  will  be  made  for  the  natural  rub- 
ber buffer  stock.  The  Interational  Nat- 
ural Rubber  Council,  which  is  established 
under  the  agreement,  will  monitor  ac- 
tivities and  propose  marketing  strategies. 

■Rie  duration  of  the  International 
Natural  Rubber  Agreement  is  5  years, 
with  a  proviso  enabling  extension  for 
an  additional  2  years.  The  $88  million 
authorized  now  would  be  available  for 
expenditure  throughout  the  5-  to  7-year 
Ufetime  of  the  agreement.  It  is  antici- 
pated that  only  $5  million  will  actually 
be  spent  in  fiscal  year  1981.  Upon  ter- 
mination of  the  agreement,  the  assets  will 
be  divided  and  distributed  to  the  donors 
on  a  proportionate  basis. 

Voting  privileges  on  the  International 
Natural  Rubber  Council  will  be  split  be- 
tween the  producing  and  consuming 
coimtry  blocs,  with  each  group  having 
a  50-percent  share.  The  U.S.  portion  of 
the  consumer  votes  is  figured  at  25  to  31 
percent  depending  on  the  number  of  na- 
tions which  ratify  the  Rubber  Agree- 
ment. Similarly,  its  financial  contribu- 
tion to  the  rubber  buffer  stock  is  based 
on  its  proportionate  consumption  of  the 
natural  rubber  supply. 

Specific  benefits  to  the  United  States, 
through  our  participation,  will  be  in  as- 
suring a  continuous  supply  of  rubber  at 
reasonable  rates  for  the  tire  industry 
which,  further,  will  favorably  impact  on 
our  oil  consumption.  Use  of  radial  tires 
in  the  United  States,  which  use  more  nat- 
ural rubber,  has  been  on  the  rise.  Radials 
improve  mileage  eCBciency  in  cars  by  6 
percent,  thus  resulting  in  a  savings  of 
not  only  auto  fuel,  but  also  of  petroleum 
products  used  to  manufacture  the  alter- 
native synthetic  tires. 

Mr.  Speaker,  I  urge  the  ad(H>tion  of 
S.  2666. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Subcommittee  on 
International  Economic  Policy  and  Trade 
and  the  full  Committee  on  Foreign 
Affairs  have  completed  their  considera- 
tion of  the  International  Rubber  Agree- 
ment and  the  legislation  authorizing  an 
$88  million  appropriation  for  U.S.  par- 
ticipation in  the  agreement. 

During  consideration  of  that  legisla- 
tion several  questions  were  raised  as  to 
the  need  for  appropriating  $88  million 
at  this  time,  when  it  is  not  at  all  clear 
that  all  of  those  funds  will  be  needed 
anytime  in  the  near  future,  perhaps  not 
even  during  the  Ufe  of  the  agreement. 
Other  issues  were  also  raised  by  repre- 
sentatives of  U.S.  rubber  manufacturers 
who  believe  that  finalizing  an  agreement 
now  will  lessen  the  pressure  on  the  nat- 
ural rubber  producing  countries  to  in- 
crease their  production.  I  believe  it  is 
important  to,  at  least,  raise  these  issues 
for  the  record. 

On  the  positive  side,  this  agreement 


provides  the  United  States  with  signifi- 
cant economic  and  foreign  policy  bene- 
fits. The  main  rubber  exporters  are 
Malaysia,  Thailand,  and  Indonesia.  If 
the  agreement  functions  as  it  is  in- 
tended, it  will  help  stabilize  prices  for 
natural  rubber,  which  has  traditionally 
been  subject  to  extremely  volatile  price 
fiuctuations.  Stabilized  prices  are  a  bene- 
fit for  the  consumer  and  also  for  the 
producer. 

I  received  a  letter  from  the  State  De- 
partment describing  the  benefits  of  the 
Natural  Rubber  Agreement.  I  include 
the  letter  in  the  Record  at  this  point: 

Department  of  State, 
Washington,  D.C.,  May  7, 19S0. 
Hon.  Robert  J.  Lagomarsino, 
House  of  Representatives, 
Washington,  D.C. 

Ular  Mr.  Lagomarsino:  During  recent 
hearings  of  the  International  Economic 
Policy  and  Trade  Subcommittee,  the  Admin- 
istration testified  in  favor  of  the  Interna- 
tional Rubber  Agreement  and  HR  7219  au- 
thorizing an  $88  million  appropriation  for  the 
US  contribution  to  the  buffer  stock.  I  would 
like  to  emphasize  the  Importance  which  the 
Administration  attaches  to  obtaining  early 
approval  of  HR  7219  Including  the  full 
amount    of    the    appropriation    request. 

As  Under  Secretary  Cooper  explained  In  his 
statement  before  the  Subcommittee,  we  be- 
lieve that  the  Agreement  Is  especially  well 
designed  and  balanced  affording  the  United 
States  substantial  economic  and  foreign 
policy  benefits.  It  effectively  protects  the  in- 
terests of  consumers;  and  contains  features 
designed  to  stabilize  the  price  and  expand 
supplies  of  natural  rubber.  Under  these  cir- 
cumstances, we  believe  delay  or  reduction  in 
the  authorization  of  funds  necessary  for  U.S. 
participation  would  have  seriously  adverse 
consequences  for  our  own  economic  and  for- 
eign affairs  interests. 

The  Agreement  provides  for  an  Interna- 
tional buffer  stock  of  550,000  tons  financed 
by  mandatory  contributions  by  members. 
The  Administration  reviewed  very  carefully 
the  amounts  of  authorization  and  appropria- 
tion which  should  be  requested  from  Con- 
gress to  meet  our  pending  Treaty  commit- 
ment. The  $88  million  figure  Is  our  best  esti- 
mate of  the  resources  which  the  U.S.  might 
have  to  contribute  over  the  life  of  the  Agree- 
ment for  buffer  stock  transactions  required 
by  adverse  economic  conditions  In  Natural 
Rubber  markets.  It  reflects  our  analysis  of 
several  considerations  Including  actual  ac- 
quisition costs,  warehouse  expenses,  and  the 
number  of  countries  likely  to  Join  the  Agree- 
ment. An  FY  81  authorization  and  appro- 
priation for  this  amount  would  provide  for 
timely  and  responsible  US  participation  In 
the  Agreement. 

The  Administration  believes  that  the 
buffer  stock  size,  wide  band  widths,  and  price 
range  structure  will  effectively  stabilize 
prices  over  the  life  of  the  Agreement  without 
distorting  normal  natural  rubber  market 
activities.  Although  the  current  market  price 
is  about  25  cents  above  the  Agreement's  ini- 
tial reference  price,  our  econometric  and 
economic  analyses  show  clearly  that  sub- 
stantial buffer  stock  purchases  would  be 
required  in  a  severe  recession.  In  this  con- 
nection, the  experience  of  1974  should  be 
recalled.  Natural  rubber  prices  dropped  more 
than  60  percent  in  about  10  months  and  be- 
gan to  rise  again  only  after  Malaysia  imposed 
supply  restrictions  which  limited  natural 
rubber  availabilities  the  following  year.  Un- 
der the  initial  price  range  in  the  Agreement, 
buffer  stock  purchases  could  begin  at  the 
lower-intervention  price  of  38  cents  lb.  which 
would  represent  a  decline  of  about  45  per- 
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cent  from  current  natural  rubber  price  levels. 
Furthermore,  as  you  are  aware,  the  price 
range  would  gradually  rise  over  the  life  of 
the  Agreement  if  underlying  market  trends 
Justify.  Thus  we  see  no  reason  to  conclude 
that  buffer  stock  purchases  would  not  occur 
early  in  the  life  of  this  agreement.  Indeed, 
given  the  past  volatility  of  natural  rubber 
prices  and  the  current  uncertain  economic 
outlook,  we  believe  the  Agreement's  buffer 
stock  should  be  established  as  promptly  as 
possible. 

I  also  want  to  emphasize  the  U.S.  interest 
in  ensuring  expanding  natural  rubber  sup- 
plies to  meet  anticipated  shortages  in  the 
1980s.  Establishment  of  the  buffer  stock  with 
firm  member  contribution  commitments 
would  ensure  effective  price  stabilization  and 
would  provide  producers  with  the  security 
they  believe  they  need  to  move  forward  with 
programs  to  expand  natural  rubber  supplies. 
Since  natural  rubber  crops  take  6-7  years  to 
reach  maturity,  the  additional  price  secu- 
rity afforded  by  the  buffer  stock  is  Important. 
This  basic  objective  cannot  t>e  achieved,  how- 
ever, if  the  contribution  of  the  United  States, 
or  any  other  member,  is  left  vague  or  un- 
certain. Moreover,  our  ability  to  implement 
the  supply  expansion  provisions  of  the 
Agreement  and  to  influence  producer  nat- 
ural rubber  supply  policies  would  be  greatly 
reduced  if  that  should  occur. 

There  also  Is  an  operational  aspect  of  the 
Agreement  which  caused  the  Administra- 
tion to  seek  an  authorization  and  appropria- 
tion request  for  the  full  $88  million.  As 
you  know,  the  Agreement  provides  for  an  ini- 
tial contribution  of  which  the  U.S.  share 
would  be  about  $5  million  due  In  FY  1981. 
The  remaining  funds  would  be  held  by  the 
United  States  and  contributed  to  the  buffer 
stock  account  when  called  up  by  the  Exec- 
utive Director  for  buffer  stock  transactions. 
However,  the  additional  call  ups  would  be 
due  from  all  members  on  30  days  notice 
and  severe  penalties  would  be  Imposed  on 
late  payments.  Including  initially  Interest 
charges  and  later  loss  of  voting  and  other 
rights  in  the  Agreement.  In  view  of  these 
considerations,  the  Administration  felt  it 
would  be  difficult,  and  probably  unwork- 
able, to  seek  to  obtain  a  separate  authoriza- 
tion appropriation  for  each  U.S.  contribution. 
Finally.  I  want  to  emphasize  our  shared 
concern  to  keep  federal  spending  to  a  mini- 
mum and  to  promote  fiscal  discipline  wher- 
ever possible.  In  helping  to  design  this  Agree- 
ment, the  U.S.  delegation  had  those  consid- 
erations very  much  In  mind.  For  example, 
the  U.S.  sought  to  keep  the  initial  contribu- 
tions for  buffer  stock  startup  purposes  to  the 
minimum  necessary.  We  ensured  that  addi- 
tional U.S.  contributions  to  the  Agreement 
would  not  be  required  until  necessary  for 
buffer  stock  transactions.  And  our  contri- 
bution to  the  administrative  costs  of  the 
Agreement  should  be  quite  small— about 
«10O.000-$200,0O0  per  annum.  In  view  of  the 
potential  anti-inflationary  benefits  of  nat- 
ural rubber  price  stabilization  and  expanded 
supplie.s.  we  believe  the  proposed  authoriza- 
tion and  appropriation  is  fully  lustlfed. 

I  hope  these  comments  have  been  helpful 
and  I  again  urge  your  support  for  the  Rubber 
Agreement  and  HR.  7219. 
Sincerely  yours. 

J.  Brian  Atwood. 
Assistant  Secretary  for 
Congressional  Relations. 

Rubber  Bodnces  Back 
In  the  next  month  or  so.  Congress  is  going 
to  get  around  to  authorizing  or  rejecting  the 
latest  in  a  series  of  international  commodity 
agreements.  The  focus  of  this  particular  ac- 
cord, which  took  60  countries  nearly  two 
years  to  hammer  out,  is  natural  rubber  A 
number  of  economic  and  political  conditions 
exist  which  say  It  should  be  ratified. 
As  a  rule,  we  tend  to  think  these  types 


of  arrangements  are  more  trouble  than 
they're  worth.  The  motivating  concept  be- 
hind their  existence  is  fine — avxiding  wild 
fluctuations  in  commodity  prices  not  only 
makes  corporate  planning  easier,  but  re- 
moves some  of  the  feast-or-famine  potential 
built  into  the  economies  of  de>elopiiig  coun- 
tries dependent  on  the  fortunes  oi  a  partic- 
ular primary  product.  The  vehicle  con- 
structed to  render  stable  what  by  definition 
the  free  market  would  rather  see  swing  is 
the  buffer  stock,  which  moderates  the  supply 
available  to  the  market  and  thereby  reduces 
fluctuations  in  price. 

In  spite  of  their  good  intentions,  the  suc- 
cess of  commodity  agreements  has  been 
mixed.  Without  getting  into  an  elaborate 
economics  lecture,  four  elements  are  needed 
to  give  commodity  agreements  a  good  chance 
of  working:  The  price  of  the  good  In  ques- 
tion can't  be  depressed  by  sudden  increases 
in  supply;  in  other  words,  demand  should  be 
highly  inelastic.  There  shouldn't  be  a  readily 
available  substitute  for  the  commodity;  if 
one  exists,  its  production  costs  must  be  high. 
In  order  to  insure  producer  cooperation, 
prices  for  the  good  should  be  low  when 
the  agreement  takes  effect;  if  they  aren't, 
the  temptation  to  cheat  is  great.  Finally,  the 
size  of  the  buffer  stock  has  to  be  big  enough 
to  have  an  effect  on  price  fluctuations.  Other 
commodity  arrangements,  most  notably  the 
one  covering  tin,  have  not  been  successful 
in  keeping  prices  down  because  buffer  stocks 
haven't  been  big  enough. 

The  agreement  currently  before  Congress 
covers  a  commodity  and  a  market  charac- 
terized by  some  of  these  criteria.  The  nat- 
ural rubber  market  is  controlled  by  a  small 
number  of  producers — four  countries,  Ma- 
laysia, Indonesia.  Thailand  and  Singapore 
generate  roughly  90  percent  of  the  world 
total — and  could  stabilize  the  market  by 
themselves.  The  possibility  of  a  natural  rub- 
ber cartel  surfaced  about  five  years  ago.  when 
a  producers'  agreement  to  control  the  sup- 
ply of  rubber  was  reached.  It  was  never  put 
into  effect,  largely  because  the  cost  of  pro- 
ducing a  substitute — synthetic  rubber — was 
still  significantly  below  the  price  of  the  real 
stuff. 

That  condition  still  exists,  but  just  barely. 
Synthetic  rubber,  like  so  many  other  chem- 
ically-derived substitutes  for  natural  goods, 
was  an  economically  attractive  substitute  as 
long  as  the  price  of  a  major  component — 
petroleimi— remained  low.  OPEC  and  blue- 
eyed  Arabs  around  the  world  have  changed 
all  that,  and  sent  economists,  agronomists, 
chemists  and  inventors  back  to  the  drawing 
boards  to  look  for  alternatives.  If  synthet- 
ics are  on  their  way  out,  something  has  to 
take  its  place.  For  the  foreseeable  future,  the 
most  attractive  option  seems  to  be  natural 
rubber. 

There  isn't  much  question  the  U.S.  needs 
natural  rubber,  either.  Radial  tires  have  a 
much  higher  natural  rubber  content  than 
other  types.  And  America  has  always  been 
the  world's  largest  purchaser.  In  1978,  the 
United  States  Imported  roughly  one-quarter 
of  total  world  production,  about  8800  million 
worth.  There  isn't  much  cause  to  think  the 
bill  has  gone  down  since  then.  Two  years 
ago  natural  rubber  was  selling  at  about  45 
cents  a  pound.  Today  the  price  is  roughly 
half  again  that  much. 

With  prices  hovering  around  70  cents  a 
pound,  and  the  number  of  producers  limited 
to  a  few  small  countries,  why  should  we  urge 
the  United  States  to  support  an  agreement 
that  seems  unlikely  to  bring  the  price  down 
or  Insure  stable  supply  levels?  These  were  the 
types  of  questions  sp>okesmen  from  the  U.S. 
tire  industry  and  other  skeptics  were  posing 
before  House  and  Senate  subcommittee  hear- 
ings recently. 

There  are  several  reasons,  some  cynical, 
some  embodied  in  the  agreement  Itself,  which 
tend  to  suggest  the  market  will  become  sta- 
bilized and  then  remain  that  way.  America's 


recession  and  the  shock  waves  It  will  produce 
throughout  the  rest  of  the  industrialized — 
and  natural  rubber  consuming — world  are 
apt  to  depress  the  price  for  this  commodity 
substantially.  Rather  than  express  the  hope 
that  economic  failure  will  Insure  success  for 
the  agreement,  administration  officials  point 
out  other  factors  which  suggest  the  price  wUl 
come  back.  Because  of  the  small  number  of 
producers,  the  agreement  wiu  be  easy  to 
police.  Moreover,  with  an  International  agree- 
ment in  sight,  the  four  largest  producers  have 
made  commitments  to  Increase  production 
levels.  FoT  the  past  few  years,  the  reverse  has 
been  the  case. 

The  last  reason  Involves  the  size  and  loca- 
tion of  the  buffer  stocks.  Initially,  the  pro- 
ducing countries  wanted  a  buffer  stock  of 
100,000  million  metric  tons.  The  United 
States  and  other  major  consuming  countries 
were  pushing  for  a  stock  seven  times  that 
large  when  the  negotiations  began.  The  final 
solution  was  a  compromise,  but  one  whlcb 
favors  the  consumers:  550,000  miUlon  metric 
tons.  These  stocks  will  be  located  in  both 
consuming  and  producing  countries,  which 
removes  the  possibility  of  the  latter  group 
acting  like  a  cartel  somewhere  down  the 
road. 

Supporters  of  the  agreement  admit  It  Isn't 
100  percent  air  tight.  They  do  argue  it  Is  an 
improvement  over  other  international  com- 
modity treaties  in  terms  of  policing  and  qual- 
ity control.  The  size  of  the  market  and  the 
type  of  commodity  tend  to  support  that  view. 
American  support  for  the  agreement  Isn't 
going  to  cost  us  very  much:  $5  million  In 
Initial  outlays,  an  additional  $83  million  In 
U.S.  contributions  for  the  life  of  the  agree- 
ment. That  seems  a  reasonable  price  to  pay 
for  something  that  has  a  good  chance  of  sta- 
bilizing the  price  of  an  increasingly  Impor- 
tant commodity,  and  isn't  likely  to  do  us 
any  harm  politically  in  either  East  Asia  or 
the  Third  World.  Buffer  stocks  and  commod- 
ity agreements  don't  usually  seem  to  work. 
We  are  inclined  to  think  rubber  may  well  be 
the  exception  to  the  rule. 

Mr.  Speaker.  I  do  not  have  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  do  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker.  I  would 
simply  like  to  concur  in  what  the  gentle- 
man has  said  about  the  importance  of 
production  and  our  anticipation  that  this 
agreement  will  lead  to  greater  produc- 
tion. I  would  also  like  to  recall  that  it  was 
at  the  insistence  of  the  United  States 
that  the  International  Natural  Rubber 
Agreement  which  was  negotiated  and 
agreed  to  and  ratified  now  by  the  other 
body  does  require  that  each  Member 
make  available  its  full  contribution. 

Mr.  LAGOMARSINO.  That  is  correct. 

Mr.  BINGHAM.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

TTie  SPEAKER  pro  tempore.  TTie  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Bingham) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  2666) . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  7219)  was 
laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  wcis  no  objection. 


NATIONAL     MUSEUM     ACT     REAU- 
THORIZATION 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1786)  to  amend  the  Act  of  Oc- 
tober 15.  1966  180  Stat.  953:  20  U.S.C. 
65a) .  relating  to  the  National  Museum  of 
the  Smithsonian  Institution,  so  as  to  au- 
thorize additional  appropriations  to  the 
Smithsonian  Institution  for  carrying  out 
the  purposes  of  said  act. 

The  Clerk  read  as  follows : 

S.    1786 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  section 
2ib)  of  the  National  Museum  Act  of  1966  (20 
IT.S.C.  65a)  Is  amended  to  read: 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Smithsonian  Institution 
for  the  fiscal  year  1981.  the  sum  of  S803.000. 
end    for   the    fiscal    year    1982.    the   sum   of 

•  l.OOO.OOO.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  required 
on  this  motion. 

The  gentleman  from  Michigan  (Mr. 
Nedzi)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minnesota 

•  Mr.  Frenzel)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  <Mr.  Nedzi)  . 

PARLIAMCNTART    INQUIXT 

Mr.  FRENZEL.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

To  which  nile  does  the  Chair  refer  and 
why  is  a  second  not  required? 

The  SPEAKER  pro  tempore.  A  sec- 
ond is  not  required  if  the  bill  is  available 
in  the  form  in  which  it  is  sought  to  be 
passed  imder  suspension.  The  pending 
bill  has  been  available  for  the  required 
amount  of  time:  that  is,  for  one  legis- 
lative day  prior  to  the  motion. 

Mr.  FRENZEL.  I  thank  the  Speaker. 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  1786  authorizes  $803.- 
000  in  fiscal  1981  and  $1,000,000  in  fiscal 
1982  for  the  Smithsonian  Institution  to 
administer  the  program  called  the  Na- 
tional Museum  Act. 

The  NatiOTial  Museum  Act  of  1966  is 
a  grant  program  intended  to  assist  and 
upgrade  museum  professions,  through 
funding  of  trained  programs  of  museum 
staffs,  development  of  museum  tech- 
niques and  conservation,  and  stipend 
support  to  individuals  sponsored  by  eli- 
gible institutions  to  pursue  professional 
careers  in  museology  and  museum  con- 
servation. 

The  National  Museum  Act  is  the  only 
grant  program  among  the  several  mu- 
seum-related Federal  assistance  pro- 
grams which  focuses  solely  on  the  up- 
grading of  the  professionals  who  are  re- 


sponsible for  museum  operations  and  ad- 
ministration. It  is  a  modest  but  highly 
regarded  program  among  the  museum 
community. 

The  National  Museum  Act  was  reau- 
thorized in  1970,  1974,  and  1977.  During 
the  Senate  committee  considerations,  it 
was  the  opinion  of  the  committee  that  a 
2-year  extension  rather  than  a  3-year 
extension  would  be  in  keeping  with  simi- 
lar extensions  proposed  for  funding 
other  museum- related  programs  which 
would  enable  a  review  of  museum-related 
activities  at  the  same  time. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  S.  1786. 

T]  1240 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  S.  1786  is  a  bill  which  I 
believe  this  House  should  not  pass.  I  had 
some  difficulty  identifying  the  bill,  Mr. 
Speaker,  because,  as  the  Members  may  be 
aware,  there  is  no  committee  report  on  it. 
Some  of  the  Members  may  have  less 
difficulty  keeping  up  with  the  business  of 
the  House  than  I  do.  but  it  seems  to  me 
the  fact  of  that  omission  is  illustrative 
of  some  of  the  problems  that  I  see  in  this 
particular  bill. 

Mr.  Speaker,  this  bill  authorizes  for 
fiscal  year  1981  $803,000:  and  for  fiscal 
year  1982  $1  million  to  the  Smithsonian 
Institution  for  carrying  out  the  purposes 
of  the  National  Museum  Act.  That 
sounds  pretty  good,  I  think,  to  most 
people,  until  they  would  begin  to  scru- 
tinize carefully  the  grants  that  have  been 
given  under  this  act. 

The  distinguished  subcommittee 
chairman,  the  gentleman  from  Michigan 
<Mr.  Nedzi).  mentioned  in  his  remarks 
that  this  was  only  one  of  the  programs 
operative  under  the  giant  Federal  um- 
brella intended  to  assist  museums,  and 
I  suppose  that  some  of  the  others  would 
be  the  Institute  of  Museum  Services,  the 
Endowment  for  the  Arts,  the  Endow- 
ment for  the  Humanities,  and  probably 
some  more  hidden  in  the  vastness  of  the 
Federal  bureaucracy. 

Mr.  NEDZI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FRENZEL.  I  do  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  NEDZI.  The  gentleman  from 
Michigan  did  not  say  it  was  the  only 
program.  He  said  it  was  the  only  grant 
program. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  the  additional  specificity,  which  I  had 
not  correctly  put  into  my  discussion. 

Mr.  Speaker,  this  $803,000  for  this  year 
and  $1  million  for  the  following  year,  in 
my  judgment,  does  represent  an  overlap 
of  Federal  services  with  respect  to  mu- 
seums. While  the  House  committee  did 
not  publish  a  committee  report,  by  a  cer- 
tain amount  of  investigation  and  low 
cunning  I  have  been  able  to  find  the 
Senate  committee  report  on  the  same  bill, 
and  that  of  course  expresses  some  Senate 
concern  about  overlap  as  well,  and  I 
quote  from  the  Senate  committee  report: 


Concern  was  expressed  during  considera- 
tion by  the  Committee  that  there  might  be  a 
duplication  of  programs  and  funding  with 
other  Federal  offices  Involved  with  museum 
support  and  programs  even  though  the  offices 
do  consult.  It  was  the  opinion  of  the 
committee — 

That  is,  the  Senate  committee — 
that  a  two-year  extension.  In  keeping  with  a 
similar  extension  proposed  by  the  Senate  for 
funding  of  the  Institute  of  Museum  Services, 
would  be  appropriate  at  this  time  to  permit 
focus  on  both  activities  at  the  same  time. 

As  I  understand  it.  the  Senate  knew 
that  there  was  duplication  and  overlap, 
and  was  unwilling  to  take  on  an  investi- 
gation of  that  overlap.  I  guess  I  must 
conclude  that  the  same  is  true  of  the 
House  committee,  because  we  were  simply 
willing  to  rubberstamp  the  Senate  bill. 
That  means  that  the  bill  before  us.  S. 
1786,  is  a  fait  accompli  after  passage 
here  since  it  is  a  Senate  bill  and  it  will 
go  directly  to  the  President. 

Now,  in  addition  to  the  overlap,  there 
are  some  other  problems  with  it.  The 
Smithsonian  Institution  is  a  wonderful 
institution,  and  one  that  Congress  has 
perceived  fondly,  and  has  nurtured  it 
carefully.  It  is,  however,  not  a  very  good 
institution  to  be  indulging  in  grant- 
making.  Its  administration  and  its  or- 
ganization is  not  well  suited  to  the  re- 
ceipt of  grants  and  the  discrimination  of 
making  these  particular  grants. 

To  be  sure,  it  has  the  group  to  which 
it  refers  applications,  and  of  course,  like 
many  other  agencies  of  the  Government 
the  group  is.  of  course,  the  foxes  who 
divide  up  all  the  chickens  in  the  coop 
among  themselves  as  best  they  can.  de- 
pending on  who  is  on  that  advisory 
committee. 

The  Smithsonian  Institution,  as  a  re- 
sult, incurs  a  fairly  high  degree  of  over- 
head. They  estimate,  of  the  $803,000 
authorized  in  fiscal  year  1981.  that  about 
10  percent,  or  $80,000.  will  go  into  over- 
heard. My  own  personal  estimate  is  that 
it  is  probably  a  great  deal  higher  than 
that;  perhaps  twice  as  much,  making  it 
an  inefficient  grantsmanship  manipula- 
tory organization  by  anyone's  standards. 

One  of  my  big  problems  with  these 
grants  is  that  they  are  mostly  going  to 
institutions,  that  is.  museums  or  col- 
leges, to  fund  the  advanced  degree  in 
museology.  There  are  plenty  of  candi- 
dates of  museology  degrees,  as  near  as 
I  can  figure,  but  there  are  not  plenty  of 
jobs  in  museology.  It  seems  to  me  not  a 
very  good  use  of  Federal  resources  for 
us  to  give  grants  in  areas  where  people 
can  afford  their  own  education,  particu- 
larly when  there  is  a  paucity  of  jobs  for 
those  people  when  they  complete  their 
degrees. 

In  fact,  the  degrees  seem  to  me  to  be 
simple  capitation  grants  to  a  favored 
few  institutions  over  all  of  the  rest  of 
the  institutions  that  are  involved  in  the 
same  kind  of  operation.  If  we  were  to 
defeat  this  bill,  it  would  save  the  tax- 
payers of  this  country  only  $1,803,000.  It 
does  not  seem  like  very  much  money. 
On  the  other  hand,  most  of  us  are  sworn 
to  some  kind  of  economy  and  budget  cuts 
this  year,  and  here  we  have  an  oppor- 
tunity to  make  a  modest  budget  cut  that 
does  not  take  food  stamps  away  from 


any  starving  child ;  that  does  not  remove 
unemployment  compensation  from  any 
out-of-work  and  disadvantaged  automo- 
bile worker;  that  does  not  take  the  wel- 
fare job  away  from  any  disadvantaged 
mother  on  AFDC.  It  does  not  take  any 
nutrition  away  from  a  child  getting  a 
subsidized  lunch. 

In  short,  it  does  not  do  many  of  those 
awful  things  that  we  have  been  accused 
of  doing  in  some  of  our  budget-cutting 
process.  What  it  does  do  is  remove  from 
some  museums  some  very  nice  grants, 
and  some  specially  favored  people  study- 
ing imder  those  grants,  an  opportunity 
to  study  at  Government  expense,  and 
would  require  instead  those  museums 
to  fund  their  own  studies  or  those  in- 
dividuals to  fund  their  own  studies. 

I  am  going  to  look  into  a  couple  of 
grants.  The  most  recent  year  I  have  is 
1978.  It  is  not  on  purpose  that  I  have 
that,  but  that  is  all  the  committee  was 
given.  We  do  not  know  what  they  did 
in  1979;  we  do  not  know  what  they  did 
in  1980.  We  do  know  from  this,  vaguely, 
what  they  did  in  the  years  1972  through 
1977 — but  only  vaguely. 

We  know  the  total  amount  of  grants 
in  certain  categories,  and  we  know  the 
recipients.  Mostly,  as  I  have  stated,  they 
are  museums,  and  mostly  to  the  mu- 
seums they  are  travel  grants. 

Here  is  one  to  Denver,  for  Imelda 
DeGraw,  to  study  management  and  con- 
servation of  textile  collections  at  mu- 
seums in  the  United  States.  How  is  that 
for  specificity?  I  suspect  Imelda  may 
still  be  traveling  under  that  grant  at 
least  with  the  restrictions  as  described. 
We  have  a  couple  more.  One  is  in  my 
own  hometown  of  Minneapolis,  the  Min- 
neapolis Institute  of  Arts;  internship  for 
graduate-level  students  in  conservation, 
curatorial  practice,  or  education. 
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And.  in  addition,  there  is  a  travel  grant 
for  Lotus  Stack  to  study  textile  conser- 
vation again.  My  gosh,  textiles  must  have 
been  big  in  1978. 

Undoubtedly  these  are  good  programs, 
undoubtedly  they  are  good  students,  and 
undoubtedly  this  is  valuable  work.  On 
the  other  hand,  are  these  the  kinds  of 
things  for  which  we  should  make  cuts  in 
other  areas  and  perhaps  deny  ourselves 
the  possibility  of  giving  a  raise  to  a 
serviceman  or  servicewoman  that  might 
keep  him  or  her  in  the  military  service 
or  more  money  for  weapons  develop- 
ment or  for  educational  programs? 
I  think  not. 

I  notice  one  here  in  1978.  and  this  is 
one  to  the  Museum  of  African  Art  to 
support  Frederick  Lamp  in  doctoral 
studies  in  African  art  history  at  Yale 
University.  I  found  the  same  in  1977. 
I  did  not  dare  look  in  1976  or  1975  be- 
cause I  was  afraid  I  might  have  seen  the 
same  thing.  I  am  sure  he  is  a  fine  scholar 
and  that  this  is  a  line  program,  but  I 
wonder  why  he  of  all  people  who  might 
be  studying  in  that  area  or  in  that  col- 
lege or  perhaps  from  this  town  would  be 
the  favored  person. 

I  also  find  that  there  was  a  grant  to 
the  New  York  Botanical  Garden  in  New 
York  for  Stephen  Crisafulli  to  visit  ma- 
jor herbaria  in  the  United  States  to 
study    general    operating    and    record- 


keeping procedures  for  specimen  prepa- 
ration and  packing. 

I  notice  also.  Mr.  Speaker,  that  we 
have  many  grants  to  foreign  universities. 
Here  is  one  to  Queen's  University  in 
Kingston,  Ontario,  Canada,  and  there  is 
another  one  to  the  University  of  Cam- 
bridge in  England.  To  be  sure,  those 
grants  are  for  American  scholars  who 
are  studying  at  foreign  institutions  to 
develop  the  range  of  their  capabilities 
and  their  studies;  nevertheless,  it  seems 
to  me  to  be  an  unusual  practice  for  us, 
in  our  desire  to  be  the  perfect,  complete 
grantsman,  to  be  giving  grants  to  for- 
eign institutions.  I  suspect  that  I  would 
feel  a  lot  better  about  it  if  we  were  giv- 
ing these  grants  to  individuals.  But  what 
we  have  done  is,  we  have  given  them  to 
foreign  universities. 

Here  is  one  that  we  have  given  to  the 
Rosary  College,  Graduate  School  of  Fine 
Arts,  in  Florence,  Italy,  to  support  Alex- 
ander Katlan  for  graduate  studies  in  art 
conservation  and  restoration.  I  would 
like  to  have  received  that  one  myself,  Mr. 
Speaker. 

We  have  been  nice  to  the  museum  of 
the  University  of  Delaware  in  Newark, 
and  we  have  taken  care  of  the  Rensselaer 
Polytechnic  Institute  and  the  Alaska 
State  Museum  in  Juneau.  Mr.  Speaker, 
we  have  spread  these  grants  all  over  the 
country,  and  heaven  knows  to  whom. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  thank  the 
gentleman  from  Minnesota  for  yielding, 
and  I  wish  to  commend  him  for  his  in- 
cisive query,  to  say  the  least,  into  this 
program. 

This  bill  has  just  been  brought  out 
without  proper  explanation  as  to  what 
the  $803,000  will  do  next  year  and  what 
the  $1  million  will  do  in  1982.  Certainly 
the  bill  should  not  be  brought  out  under 
suspension. 

What  the  distinguished  gentleman 
from  Minnesota  has  said  with  regard  to 
the  various  prants  that  have  been  made 
by  the  Smithsonian  leaves  a  doubt  in 
my  mind  as  to  the  wisdom  of  this  bill, 
especially  in  view  of  the  fact  that  re- 
cently a  museum  in  my  home  State,  al- 
though not  in  my  district,  the  Hall  of 
Flame,  had  requested  the  Smithsonian 
to  accept  the  museum  in  toto.  The  mu- 
seum would  be  totally  funded  at  no  cost 
to  the  taxpayers,  not  only  today  but  in 
perpetuity,  because  of  sufficient  trust 
funds  available  to  support  that  beautiful 
museum,  which  contains  delicately  re- 
stored machinery  dating  back  to  the  14th 
century,  for  the  benefit  of  people  in  this 
area.  It  seems  to  me  that  where  no  grant 
at  all  would  be  advised  or  would  be 
necessary,  in  that  case  at  least  some 
attention  should  have  been  given  to  a 
proposal  such  as  this  to  bring  a  historic 
collection  under  the  Smithsonian  um- 
brella without  any  cost  to  the  taxpayers. 

But  this  bill  is  being  brought  up  for 
consideration  certainly  without  any  ex- 
planation as  to  what  it  provides.  It  says 
that  the  $803,000  for  1981  and  the  $1  mil- 
lion for  1982  will  go  to  programs  under 
the  National  Museum  Act.  The  National 
Museum  Act,  so  far  as  I  know,  says  that 


the  awards  are  to  develop  the  skills  of 
the  Nation's  museums,  not  for  foreign 
museums,  in  such  areas  as  conservation 
and  exhibition.  The  example  of  the  Ari- 
zona museum  which  I  gave  the  gentle- 
man would  fall  perfectly  in  that  cate- 
gory. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding,  and  I.  too,  oppose  this  piece 
of  legislation  as  it  stands,  without  proper 
explanation  and  further  inquiry. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker,  I  would  suggest  that 
probably  the  Smithsonian  could  have 
given  more  consideration  to  the  request 
of  the  Arizona  museum  if  it  had  not  been 
so  busy  sorting  out  all  these  grants. 

Mr.  Speaker.  I  have  been  much  too 
long  in  discussing  a  bill  that  probably 
does  not  deserve  this  much  discussion.  If 
I  were  to  give  these  grants,  I  might  be 
giving  them  to  the  same  kinds  of  people. 
Nevertheless,  it  is  in  my  judgment  an 
unwise  and  duplicative  use  of  the  tax- 
payers' money. 

I  would  submit  that  there  is  a  very 
small  number  of  applications  that  are 
actually  made,  and  the  numbers  of  those 
which  are  granted  represent  quite  a  high 
total.  I  believe  that  one-third  of  the  total 
applications  are  given,  so  there  is  not  an 
overwhelming  demand  for  these  par- 
ticular applications. 

Perhaps,  as  I  suggested  earlier,  it  is 
known  just  how  many  are  going  to  be 
granted,  and  perhaps  the  luckier  recip- 
ients, whether  they  are  the  Sedgwick 
County  Zoological  Society  of  Wichita. 
Kans..  or  the  Pacific  Regional  Conserva- 
tion Center  m  Honolulu,  Hawaii,  know 
when  they  are  going  to  get  a  grant.  I  do 
not  know  that. 

Mr.  Speaker,  I  think  this  is  just  an 
amount  of  money  that  we  can  save  with- 
out hurting  a  single  poor  person  or  a  sin- 
gle disadvantaged  person,  and  I  suggest 
that  we  defeat  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  NEDZI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  arguments  of  the 
gentleman  from  Minnesota  <Mr.  Fren- 
zel) are  not  easy  to  respond  to  because 
the  basic  question  is  whether  we  want  to 
spend  any  money  in  this  area  of  improv- 
ing our  museum  capabilities.  It  is  a  ques- 
tion of  how  high  we  regard  those  things 
in  our  past  and  how  much  we  may  want 
to  preserve  them. 

I  can  perhaps  best  respond  to  the 
gentleman's  comments  by  reading  a  let- 
ter which  I  just  received  on  May  30  from 
Phillip  S.  Hughes,  the  Acting  Secretary 
of  the  Smithsonian,  with  regard  to  this 
particular  piece  of  legislation. 

This  is  the  letter  from  Mr.  Hughes: 

SMrrHSONIAN  INSTTTUTION. 

Washington.  DC,  May  30.  1980. 
Hon.  LuciEN  N.  Nedzi. 

Chairman.    Subcommittee   on   Libraries  and 
Memorials.  Committee  on  House  Admin- 
istration. U.S.  House  of  Representatives. 
Washington.  D.C. 
Dear    Mr.    Chairman;    I    understand   that 
S.  1786.  the  National  Museum  Act  reauthori- 
zation, may  be  considered  by  the  Houae  next 
week,  and  am  writing  In  an  effort  to  resolve. 
insofar  as  possible,  concerns  you  and  others 
may  have  about  Its  programs. 
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The  essence  of  the  Act  (U.S.C.  66a)  Is  Its 
mandate  "for  training  career  employees  in 
museum  practices  ..."  and  the  programs 
developed  to  carry  this  out  are.  indeed,  de- 
signed to  provide  training  in  skills  and  tech- 
niques needed  to  improve  and  strengthen 
the  staff  capabilities  of  the  Nation's  mu- 
seums. Over  the  past  two  decades  museums 
have  had  increasing  responsibilities  for  the 
care  of  collections  and  for  the  quality  of  in- 
formational programs  offered  to  the  Ameri- 
can public.  These  responsibilities  can  be  met 
only  by  reinforcing  and  expanding  the  avi 
ability  of  competent,  trained  museupK^ro- 
fessionals.  Emphasis  has  been  pM^ed  par- 
ticularly on  the  training  of  museum  conser- 
vators who  must  preserve  art,  history  and 
science  collections  and  protect  them  against 
loss  through  deterioration.  Conservation 
training  is  complex,  requiring  unusual  skills 
and  many  years  of  study  and  apprenticeship. 

National  Museum  Act  programs  are  sub- 
jected to  continuous  review.  Several  years 
ago  a  very  small  number  of  grants  were  made 
for  academic  degree  studies.  However.  It  was 
decided  subsequently  that  such  grants,  while 
relating  in  a  general  way  to  museum  dis- 
ciplines, did  not  apply  specifically  to  mu- 
seum practices  and  techniques,  and  in  1978 
this  program  was  discontinued.  Current  pro- 
grams under  the  Act  provide  for  internships, 
seminars  and  workshops  on  conservation 
and  other  museum-related  matters,  graduate 
professional  studies,  and  the  training  of 
museum  conservators. 

I  hope  this  is  helpful  and  shall,  of  course, 
be  happy  to  provide  any  addiUonai  informa- 
tion you  may  require. 
Sincerely  yours, 

Phhxip  S.  Hughes. 

Acting  Secretary. 

Mr.  Speaker,  I  think  that  sums  up  the 
case  for  the  National  Museum  Act.  I  do 
not  know  that  I  can  persuade  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  that  this  additional  $1  million  in 
1982  and  $803,000  in  1981  is  worth  the 
expenditure.  He  seems  to  have  his  mind 
made  up.  and  I  certainly  continue  my 
great  respect  and  high  regard  for  the 
gentleman:  he  knows  that  I  think  the 
world  of  him.  Unfortunately,  on  this 
particular  issue,  we  disagree. 

Mr.  Speaker.  I  would  hope  that  at  least 
two-thirds  of  this  House  would  go  along 
with  me  and  pass  S.  1786. 

a  1300       j 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  ihe  distinguished  gentle- 
man from  Michigan  (Mr.  Nedzd  knows 
that  his  warm  feelings  are  reciprocated 
in  spades,  and  the  gentleman  has  done 
a  fine  job  of  working  on  this  bill.  I  must 
say  that  the  reading  of  the  letter  from 
Mr.  Hughes  of  the  Smithsonian  does 
make  me  feel  a  little  better.  If  they  have 
gone  out  of  the  capitation  grant  busi- 
ness and  discontinued  funding  of  the 
advanced  education  of  museology  stu- 
dents, I  feel  the  money  is  probably 
being  better  spent.  Nevertheless,  I  feel 
the  bill  should  be  defeated. 

Mr.  Speaker.  I  gave  a  number  of  ex- 
amples. I  did  not  mean  to  denigrate  any 
of  the  institutions  or  the  individuals.  I 
merely  wanted  to  give  the  House  the 
flavor  of  the  kinds  of  grants  to  which 
I  objected  and  the  nature  of  the  selec- 
tivity and  what  I  thought  was  a  very 
small  impact  on  the  development  of  mu- 
se urn  conservation  practices  through  the 


issuance  of  these  grants.  I  still  believe, 
despite  the  reassurances  of  the  gentle- 
man from  Michigan,  that  the  bill  should 
be  defeated. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr,  Nedzi)  that 
the  House  suspend  the  rules  and  pass 
the  Senate  bill,  S.  1786. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


TRANSFERRING  TO  THE  SUPERIN- 
TENDENT OF  DOCUMENTS  THE 
FUNCTION  OF  DISTRIBUTING 
GOVERNMENT  PUBLICATIONS  TO 
CERTAIN  FOREIGN  GOVERN- 
MENTS 

Mr.  NEDZI.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  <H.R. 
7302)  to  amend  section  1719  of  title  44, 
United  States  Code,  to  transfer  to  the 
Superintendent  of  Documents  the  func- 
tion of  distributing  Government  publi- 
cations to  certain  foreign  governments. 

The  Clerk  read  as  follows: 

H.R.  7302 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1719  of  title  44.  United  States  Code,  is 
amended  by  striking  out  "Smithsonian  In- 
stitution" and  by  inserting  in  lieu  thereof 
"Superintendent  of  Documents". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Michigan  (Mr. 
Nedzd  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minnesota 
(Mr.  FRENZEL >  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi)  . 

Mr.  NEDZI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7302  amends  section 
1719  of  title  44.  United  States  Code,  to 
transfer  from  the  Smithsonian  Institu- 
tion to  the  Superintendent  of  Documents 
the  function  of  distributing  Government 
publications  to  certain  foreign  govern- 
ments. 


The  international  exchange  program 
formalized  by  the  Brussels  Convention 
of  1886  provides  for  the  exchange  by 
the  Library  of  Congress  of  U.S.  Govern- 
ment publications  in  return  for  official 
publications  of  those  participating  for- 
eign governments  for  delivery  to  the  Li- 
brary of  Congress.  Because  the  Smith- 
sonian Institution's  International  Ex- 
change Service  was  in  operation  at  that 
time,  the  Smithsonian  was  by  law  as- 
signed the  task  of  distributing  interna- 
tional exchange  documents  for  the  Li- 
brary, The  Smithsonian  receives  no 
benefits  from  participating  in  this  pro- 
gram. 

This  international  exchange  program 
is  still  in  existence  today  with  197  gov- 
ernments participating  and  over  1  mil- 
lion Government  documents  were  sent 
out  in  fiscal  year  1979.  With  the  in- 
creased volume  of  publications  sent  in 
recent  years,  the  Smithsonian  is  simply 
not  equipped  to  physically  handle  the 
program. 

In  December  1977,  in  an  agreement 
with  the  Smithsonian  Institution,  the 
Superintendent  of  Documents  took  over 
the  distribution  function  of  this  ex- 
change program  and  is  reimbursed  an- 
nually by  the  Smithsonian.  The  Super- 
intendent of  Documents  had  in  place  a 
system  of  distribution  to  U.S.  depository 
libraries  which  could  readily  accommo- 
date this  international  exchange  pro- 
gram. 

H.R.  7302  would  permanently  transfer 
the  distribution  function  to  the  Superin- 
tendent of  Documents,  who  has  both  the 
physical  facilities  and  capability  to  pro- 
vide a  more  eflScient  and  potential  cost- 
saving  distribution  service. 

Furthermore,  there  is  no  logic  In  the 
Smithsonian  Institution  continuing  to 
budget  for  a  program  in  which  it  has  no 
direct  participation. 

As  the  cost  estimate  provided  by  the 
Congressional  Budget  Office  states: 

This  bill  would  eliminate  the  need  to 
transfer  appropriated  funds,  and  would  ne- 
cessitate instead  a  direct  appropriation  to  the 
Government  Printing  Office  for  this  purpose. 
However,  enactment  of  H.R.  7302  would  not 
result  in  any  additional  cost  to  the  Federal 
Government. 

Mr.  Speaker,  the  Committee  on  House 
Administration  gave  its  unanimous  sup- 
port for  H.R.  7302.  The  Senate  passed 
similar  legislation  in  the  95th  Congress. 

H.R.  7302  would  rectify  a  situation 
wherein  a  Government  agency — the 
Smithsonian — is  currently  funding  a  pro- 
gram over  which  it  has  no  control.  Pas- 
sage of  H.R.  7302  would  require  a  one- 
time lateral  transfer  of  funds,  with  no 
increase  in  the  cost  of  the  program. 

I  urge  favorable  consideration  of  H.R. 
7302. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  Michigan  has  described  the  bill 
accurately,  in  my  judgment  There  is  a 
function  which  is  being  carried  on  by  one 
agency  and  yet  the  responsibility  for  that 
function  is  by  law  designated  to  another 
agency.  The  result  is  that  the  work  gets 


done,  as  you  might  expect  it  to,  but  we 
have  to  play  the  shell  game  to  decide 
where  the  appropriation  goes.  This  bill 
will  straighten  out  the  responsibility  and 
place  the  budget  function  where  the 
actual  working  function  is  done  I  urge  its 
speedy  passage. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  7302. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


TO    RENAME    CERTAIN    BUILDINGS 
OP    THE    LIBRARY    OF    CONGRESS 

Mr.  NEDZI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2517)  to  rename  certain  build- 
ings of  the  Library  of  Congress. 

The  Clerk  read  as  follows: 
S.  2517 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  in  the  block  bounded  by  East 
Capitol  Street.  Second  Street  Southeast. 
Independence  Avenue  Southeast,  and  First 
Street  Southeast,  in  the  District  of  Colum- 
bia (commonly  known  as  the  Library  of 
Congress  Building  or  the  Library  of  Con- 
gress Main  Building),  shall  hereafter  be 
known  and  designated  as  the  "Library  of 
Congress  Thomas  Jefferson  Building".  Any 
reference  in  any  law,  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
SUtes  to  such  building  shall  be  held  to  be 
a  reference  to  the  Library  of  Congress 
Thomas  Jefferson  Building. 

Sec.  2.  The  building  in  the  block  bounded 
by  East  Capitol  Street,  Second  Street  South- 
east. Third  Street  Southeast,  and  Pennsyl- 
vania Avenue  Southeast,  in  the  District  of 
Columbia  (commonly  known  as  the  Library 
of  Congress  Thomas  Jefferson  Building  or 
the  Library  of  Congress  Annex  Building) . 
shall  hereafter  be  known  and  designated  as 
the  "Library  of  Congress  John  Adams  Build- 
ing". Any  reference  In  any  law.  map.  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  building  shall  be 
held  to  be  a  reference  to  the  Library  of 
Congress  John  Adams  Building. 

Sec  3.  The  Act  entitled  'An  Act  to  name 
the  building  known  as  the  Library  of  Con- 
gress Annex  to  be  the  Library  of  Congress 
Thomas  Jefferson  Building",  approved  April 
13,  1976  (90  Stat.  329),  Is  hereby  repealed. 
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The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Michigan  (Mr. 
Nedzi  )  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
FRENZEL)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi). 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2517  renames  the  so- 
called  main  building  and  annex  building 
of  the  Library  of  Congress. 

Quite  simplj',  S.  2517  would  rename  the 
main  building  of  the  Library  of  Congress 
the  "Library  of  Congress  Thomas  Jef- 
ferson Building"  in  recognition  of  his 
status  as  "father  of  the  Library  of  Con- 
gress." This  bill  could  rename  the  Library 
of  Congress  Annex  Building  (presently 
named  after  Thomas  Jefferson)  the  'Li- 
brary of  Congress  John  Adams  Building," 
since  it  was  President  Adams,  who,  on 
April  24,  1800,  signed  the  legislation 
establishing  the  Library  of  Congress.  The 
new  Madison  Memorial  Building  would 
not  be  affected  by  this  legislation. 

As  many  of  you  know,  it  is  the  custom 
to  name  Federal  buildings  by  an  act  of 
Congress.  In  addition,  S.  2517  repeals  the 
1976  act  which  named  the  Library  Annex 
the  "Thomas  Jefferson  Building." 

A  review  of  the  legislation  by  the  Con- 
gressional Budget  Office  revealed  that 
no  significant  additional  cost  to  the  Gov- 
ernment would  be  incurred  as  a  result 
of  enactment  of  this  legislation. 

With  the  completing  of  the  Madison 
Building  and  the  renaming  of  the  two 
buildings  affected  by  this  legislation, 
there  would  be  a  trio  of  memorials  hon- 
oring the  memory  of  those  Presidents 
having  the  most  to  do  with  the  estab- 
lishment of  the  Library  of  Congress. 

Mr.  Speaker,  S.  1517  passed  by  unani- 
mous voice  vote  in  the  Senate  on  May  14. 
It  received  unanimous  support  in  the 
Committee  on  House  Administration. 
This  is  a  noncontroversial  matter.  I  urge 
favorable  consideration  of  S.  2517. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again  the  gentleman 
from  Michigan,  the  distinguished  chair- 
man of  the  Subcommittee  in  Libraries 
and  Memorials,  has  described  S.  2517  ac- 
curately, in  my  judgment.  It  does  provide 
for  the  renaming  of  what  we  have  come 
to  know  aroimd  here  as  the  Library  of 
Congress  Building  as  the  Thomas  Jeffer- 
son Building,  the  annex  behind  it,  the 
John  Adams  Building,  and,  of  course,  the 
new  building,  of  which  we  are  so  justly 
proud,  maintains  its  name  as  the  James 
Madison  Building. 

Mr.  Speaker,  this  designation  com- 
pletes the  honoring  of  three'  giants  of  our 
history  whose  work  is  associated  with 
the  creation  and  the  development  of  the 
Library  of  Congress.  It  is  absolutely  ap- 
propriate. I  hope  the  bill  is  passed.  I 
know  of  no  objection  to  It. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Nedzi) 
that  the  House  suspend  the  rules  aiKl 
pass  the  Senate  bill,  S.  2517. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


AUTOMOBILE  FUEL  EFFICIENCY 
ACT  OF  1980 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
(S.  2475)  to  amend  title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  "Improving  Automotive  Efficiency," 
to  exempt  very  low-volume  automobile 
manufacturers  from  certain  require- 
ments of  the  act.  to  encourage  increase 
of  the  domestic  value  added  content  in 
labor  and  materials  of  foreign  automo- 
biles sold  in  the  United  States,  to  ex- 
tend the  time  available  to  all  manufac- 
turers for  carry  forward  or  carry  back  of 
credits  earned  under  the  act,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
Section  1.  Shobt  Tm-E;  Table  or  Coirmm. 

(a)  Short  Tttle. — This  Act  may  be  cited  •• 
the  "Automobile  Fuel  Efficiency  Act  of  1960". 

(b)  Table  or  Contents. — 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purposes. 

Sec.  3.  Fuel  efficiency  standards  applicable 
to  small  manufacturers. 

Sec.  4.  Modlflcation  of  local  content  require- 
ments to  encourage  domestic  pro- 
duction of  fuel  efficient  automo- 
biles. 

Sec.  5.  Adjustments  regarding  standards  for 
light-duty  trucks. 

Sec.  6.  Determinations  of  unlawful  conduct; 
3-year  carryforward  and  carry- 
back. 

Sec.  7.  Exemptions   for   emergency    vehicles. 

Sec.  8.  Technical,  clerical,  and  conforming 
amendments. 

Sec.  9.  Effective  date. 

Sec.  2.  Findincs  and  Purposes. 

(a)  Findincs. — The  Congress  finds  that — 

( 1 )  the  United  States  is  currently  import- 
ing significant  quantities  of  the  petroleum 
used  in  the  United  States: 

(2)  automobile  fuel  usage  accounts  for  a 
major  portion  of  petroleum  use  within  the 
United  States;  and 

(3)  the  manufacture  and  use  of  more  fuel 
efficient  automobiles  would  reduce  the  de- 
pendence of  the  United  States  on  imported 
petroleum. 

(b)  Pdrposes. — It  Is  the  purpose  of  this 
Act— 

(1)  to  amend  certain  Federal  automobile 
fuel  economy  requirements  to  improve  fuel 
efficiency,  and  thereby  facilitate  conserva- 
tion of  petroleum  and  reduce  petroleum  im- 
ports, and 
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(2)  to  provide  full  employment  In  the  do- 
mestic automobile  manufacturing  sector. 
Sec.  3.  Puzl    Efftcienct    Standards    Appu- 
CABLE  TO  Small  Manufactubebs. 

(a)  Stanoasos. —  (1)  Section  502(c)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  US.C.  2002(c))  is  amended  by  in- 
serting "(l)"  after  "(c)".  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph . 

"(2)  Any  manufacturer  may  elect  in  any 
application  submitted  under  paragraph  ( 1 ) 
to  consolidate  the  applications  for.  and  ad- 
ministrative determinations  regarding,  ex- 
emptions and  alternative  average  fuel  econ- 
omy standards  for  two  or  more  of  the  model 
years  after  model  year  1981  and  before  model 
year  1985.". 

(2)  (A)  The  Secretary  of  Transportation 
shall  review  the  requirements  and  procedures 
established  pursuant  to  section  502(c)(1)  of 
such  Act  (as  redesignated  by  this  subsec- 
tion) as  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act  and  modify 
such  requirements  and  procedures  to  the 
maximum  extent  practicable  in  order  to  fur- 
ther reduce  administrative  burdens  on  such 
applicants  and  the  Secretary,  and  expedite 
determinations  regarding  such  applications. 

(B)  The  Secretary  shall  notify  the  Con- 
gress of  the  review  and  actions  taken  or  to 
be  taken  under  this  paragraph  in  the  first 
annual  report  to  the  Congress  which  is  made 
under  section  512  of  such  Act  after  the  com- 
pletion of  such  review. 

(b)  Cebtain  Reporting  Requhjements. — 
Section  505(a)  of  such  Act  (15  USC.  2005 
(a))  Is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  provisions  of  this  subsection  shall 
not  apply  to  any  manufacturer  for  any  model 
year  for  which  that  manufacturer  is  subject 
to  alternative  average  fuel  economy  stand- 
ards under  section  502(c).". 
Sec.  4.  Modification  of  Local  Content  Re- 
qt7iscments  to  encourage  domes- 
TIC Production  of  Fuel  Efficient 
Automobiles. 

(a)  Certain  New  Domestic  Manufactur- 
ers.— (1)  Section  503(b)  of  such  Act  (15 
use.  2003(b) )  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  (A)  After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
from  the  provisions  of  paragraph  ( 1 )  flied  by 
a  new  domestic  manufacturer,  the  Secretary 
shall,  by  order,  grant  an  exemption  from 
such  provisions  for  passenger  automobiles 
manufactured  by  that  manufacturer  during 
the  period  provided  for  In  such  order,  if  the 
Secretary  finds,  after  notice  and  reasonable 
opportunity  for  written  or  oral  comment, 
that  the  manufacturer  has  demonstrated  for 
such  period  that  the  proposed  exemption — 

"(1)  would  promote  employment  in  the 
United  States  related  to  motor  vehicle  manu- 
facturing, and 

"(II)  would  reduce  the  volume  of  parts 
and  supplies  imported  Into  the  United  States 
and  used  in  automobiles  manufactured  by 
that  manufacturer. 

"(B)  In  making  any  finding  under  sub- 
paragraph (A),  the  Secretary  shall  take  Into 
consideration  any  benefits  available  under 
the  amendments  made  by  the  Automobile 
Fuel  Efficiency  Act  of  1980. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'new  domestic  manufacturer'  means — 

"(1)  any  manufacturer  which  began  auto- 
mobile production  or  assembly  In  the  United 
States  after  December  22.  1975.  and  before 
May  1.  1980;  or 

"(11)  any  manufacturer  which  began  auto- 
mobile production  or  assemblv  In  the  United 
States  on  or  after  May  1,  1980.  and  has  en- 
gaged In  such  production  or  assembly  In  the 
United  States  for  at  least  one  model  year 
ending  on  or  before  December  31,  1985. 

"(D)  Any  decision  by  the  Secretary  to 
grant  or  deny  an  exemption  under  subpara- 


graph (A)  shall  be  made,  and  notice  thereof 
published  In  the  Federal  Register,  not  later 
than  120  days  after  the  date  of  the  peti- 
tion for  that  exemption.  The  Secretary  may 
extend  such  period  to  a  specified  date  If  the 
Secretary  publishes  notice  thereof  in  the  Fed- 
eral Register,  together  with  the  reasons  for 
such  extension.  Any  decision  by  the  Secretary 
on  such  exemption  shall  become  final  30  days 
after  the  publication  of  such  notice  unless 
a  petition  for  Judicial  review  Is  filed  under 
subparagraph  (E). 

"(E)  Any  person  adversely  affected  by  a 
decision  on  such  an  exemption  may,  not 
later  than  30  days  after  publication  of  notice 
of  such  decision,  file  a  petition  for  review 
of  such  decision  with  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  or 
for  the  circuit  In  which  such  person  resides, 
or  In  which  the  principal  place  of  business 
of  such  person  Is  located.  The  United  States 
court  of  appeals  Involved  shall  have  Juris- 
diction to  review  such  decision  in  accord- 
ance with  section  706(2)  (A)  through  (D)  of 
title  5,  United  States  Code,  and  to  affirm, 
remand,  or  set  aside  the  decision  of  the  Sec- 
retary. Except  as  otherwise  provided  In  this 
subparagraph,  section  504(c)  and  (d)  shall 
apply  to  such  review  to  the  same  extent  and 
manner  as  it  applies  with  respect  to  review 
of  any  rule  prescribed  under  this  section  or 
section  501,  502,  or  506. 

"(F)  Notwithstanding  section  502(J).  in 
the  case  of  any  model  year  for  which  an 
exemption  has  been  granted  to  any  new  do- 
mestic manufacturer  under  this  subsection — 
"(i)  no  credit  may  be  earned  under  section 
502(J)(1)(B)  by  the  manufacturer;  and 

"(11)  no  credit  may  be  made  avsUlable  un- 
der section  502(J)(1)(C)  for  the  manufac- 
turer". 

(2)  Section  512  of  such  Act  (15  US.C.  2012) 
is  amended  by  adding  at  the  end  thereof  the 
foUowuig  new  subsection: 

"(c)(1)  After  an  exemption  has  been 
granted  under  section  503(b)  (3),  the  Secre- 
tary and  the  Secretary  of  Labor  shall  an- 
nually conduct  a  Joint  examination  of  the 
extent  to  which  the  amendment  made  to  sec- 
tion 503(b)(3)  by  section  4(a)(1)  of  the 
Automobile  Fuel  Efficiency  Act  of  1980 — 

"  ( A )  achieves  the  purposes  of  that  Act  and 
this  part,  including  whether  such  amend- 
ment has  promoted  employment  In  the 
United  States  related  to  motor  vehicle  manu- 
facturing. 

"(B)  has  not  caused  undue  harm  to  the 
motor  vehicle  manufacturing  sector  In  the 
United  States,  and 

"(C)  has  permitted  any  manufacturer  that 
has  assembled  passenger  automobiles  which 
are  considered  domestically  manufactured 
under  section  503(b)  (2)  (E)  to  thereafter  as- 
semble in  the  United  States  passenger  auto- 
mobiles of  the  same  model  type  which  have 
less  than  75  percent  of  their  value  added  in 
the  United  States  or  Canada,  together  vrtth 
the  reasons  for  such  action. 

"(2)  The  Secretary  shall  Include  the  re- 
sults of  such  examination  In  each  annual  re- 
port that  Is  made  to  the  Congress  under  sub- 
section (a)  more  than  180  days  after  an  ex- 
emption has  been  granted  under  section  503 
(b)(3)  of  this  subsection,  or  transmit  the 
results  of  such  examination  directly  to  the 
Congress  before  such  a  report  in  any  case  In 
which  circumstances  so  warrant.". 

(b)  Transition  Provisions  for  Certain 
New  Domestic  Production. — Section  503(b) 
of  such  Act  (15  use.  2003(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  (A)  If  a  plan  has  been  submitted  by 
a  manufacturer  and  approved  by  the  Secre- 
tary under  subparagraph  (B),  the  EPA  Ad- 
ministrator shall  for  each  of  the  four  model 
years  covered  by  such  plan  Include  under 
paragraph  (1)  (A)  (and  exclude  under  para- 
graph (1)(B))  with  respect  to  that  manu- 
facturer  not   more   than    150,000    passenger 


automobiles  which  are  manufactured  by  that 
manufacturer  but  which  do  not  qualify  as 
domestically  manufactured  If — 

"(I)  the  model  type  or  types  Involved  have 
not  previously  been  domestically  manufac- 
tured; 

"(ii)  at  least  50  percent  of  the  cost  to  the 
manufacturer  of  each  such  automobile  Is  at- 
tributable to  value  added  In  the  United 
States  or  Canada;  ■ 

"(ill)  in  the  case  of  any  such  automobile 
the  assembly  of  which  Is  completed  In 
Canada,  that  automobile  Is  Imported  into 
the  United  States  not  later  than  30  days  fol- 
lowing the  end  of  the  model  year  Involved 
and 

"(iv)  such  automobile  model  type  or  types 
are  domestically  manufactured  before  the 
close  of  the  fourth  model  year  covered  by 
such  plan. 

"(B)  (i)  A  manufacturer  may  submit  to 
the  Secretary  for  approval  a  plan,  including 
supporting  material,  which  shall  set  forth 
the  actions,  and  the  dates  by  which  such  ac- 
tions are  to  be  taken,  which  will  assure 
that  the  automobile  model  type  or  types 
referred  to  in  subparagraph  (A)  will  be 
domestically  manufactured  before  the  end 
of  the  fourth  model  year  covered  by  such 
plan. 

"(Hi)  The  Secretary  shall  promptly  con- 
sider and  act  upon  any  plan  submitted  under 
this  subparagraph.  The  Secretary  shall  ap- 
prove any  such  plan  unless — 

"(I)  the  Secretary  finds  that  the  plan  Is 
inadequate  to  meet  the  requirements  of  this 
paragraph,  or 

"(II)  the  manufacturer  has  previously 
submitted  a  plan  which  has  been  approved 
by  the  Secretary  under  this  paragraph. 

"(C)  This  subparagraph  shall  only  apply 
with  respect  to  model  years  beginning  after 
model  year  1980.". 

(c)  Conforming  Amendments. — (1)  Sec- 
tion 501(8)  of  such  Act  (15  use.  2001(8)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  also 
includes  any  predecessor  or  successor  of 
such  a  manufacturer  to  the  extent  provided 
under  rules  which  the  Secretary  shall 
prescribe.". 

(2)  Section  503(b)(1)  of  such  Act  (15 
use.  2003(b)(1))   Is  amended— 

(A)  In  subparagraph  (A),  by  Inserting 
"and  passenger  automobiles  which  are  In- 
cluded within  this  category  pursuant  to 
paragraph  (3)"  after  "manufactured  by  such 
manufacturer";  and 

(B)  in  subparagraph  (B),  by  Inserting 
"and  which  are  not  Included  In  the  domestic 
category  pursuant  to  paragraph  (3)"  after 
"manufactured  by  such  manufacturer". 

(3)  Section  503(b)(2)(F)  of  such  Act  (15 
US.C.  2003(b)(2))  Is  amended  by  striking 
out  "or  1979,"  and  Inserting  In  lieu  thereof 
"or  any  subsequent  model  year,". 

Sec.  5.  Adjustments  Regarding  Standards 
FOB  LiCHT-Dirry   Trucks. 

Section  502  of  such  Act  (15  U.S.C.  2002), 
as  amended,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"  ( k )  ( 1 )  On  the  petition  of  any  manufac- 
turer for  any  model  year  beginning  after 
model  year  1981  and  before  model  year  1986. 
the  Secretary  may  conduct  an  examination 
of  the  impacts  of  any  standard  under  sub- 
section (b)  on  that  manufacturer  or  a 
class  of  manufacturers.  If  after  considera- 
tion of  the  results  of  that  examination  the 
Secretary  finds  In  accordance  with  paragraph 
(2)  that  the  manufacturer  has  demonstrated 
that  such  manufacturer  or  class  of  manu- 
facturers would  not  otherwise  be  able  to 
comply  with  such  standard  for  that  model 
year  without  causing  severe  economic  im- 
pacts, such  as  plant  closures  or  reduction  In 
employment  In  the  United  States  related  to 
motor  vehicle  manufacturing,  the  Secretary 
shall,  by  order,  make  an  adjustment  or  other- 
v/ise  provide  relief  regarding — 
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"(A)  the  manner  by  which  the  average 
fuel  economy  of  that  manufacturer  or  class 
of  manufacturers  Is  calculated  for  purposes 
of  that  standard,  or 

"(B)  other  aspects  regarding  the  applica- 
tion of  that  standard  to  the  manulacturer 
or  class  of  manufacturers  to  the  extent  con- 
sistent with  the  provisions  of  this  title. 

■(2)  Any  finding  by  the  Secretary  under 
paragraph  (1)  shall  be  made  (A)  after  notice 
and  a  reasonable  opportunity  for  written  or 
oral  comment,  and  (B)  after  consideration 
of  the  benefits  available  under  the  amend- 
ments made  by  the  Automobile  Fuel  Effi- 
ciency Act  of  1980. 

"(3)  The  authority  of  the  Secretary  under 
this  subsection  to  make  any  adjustment  or 
provide  other  relief  shall  not  be  etTective  for 
cny  model  year  after  model  year  1985. 

"(4)  The  Secretary  shall  notify  the  Con- 
gress of  any  adjustment  or  other  relief  pro- 
vided under  this  section  in  the  first  annual 
report  submitted  to  the  Congress  under  sec- 
tion 512  after  the  order  Is  issued  providing 
for  that  adjustment  or  relief. 

"(5)  Any  final  decision  of  the  Secretary 
under  this  subsection  shall  be  made,  take 
effect,  and  be  subject  to  Judicial  review  to 
the  same  extent  and  In  the  same  manner  as 
is  provided  for  under  section  503 (k)  in  the 
case  of  new  domestic  manufacturers. 

"(6)  The  availability  of  any  adjustment 
or  other  relief  under  this  subsection  shall 
not  be  taken  into  account  in  prescribing 
standards  under  subsection  (b).". 
Sec.  6.  Determinations  of  Unlawful  Con- 
duct; 3-Yeah  Carryforward  and 
Carryback. 

(a)  UNLAWFtn,  Conduct. — Section  507  of 
such  Act  (15  use.  2007)  is  amended — 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "(a)  Subject  to  subsection  (b), 
the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  A  manufacturer  shall  not  be  con- 
sidered to  have  engaged  in  unlawful  con- 
duct, or  to  have  failed  to  comply  with  any 
fuel  economy  standard  applicable  to  such 
manufacturer  under  section  502.  if  the  aver- 
age fuel  ccunoray  of  such  manufacturer, 
after  taking  Into  account  the  credits  then 
available  to  the  manufacturer  under  section 
502(j),  would  result  in  the  applicable  stand- 
ard being  met  or  exceeded.". 

(b)  3-Year  Carryforward  and  Carryback 
OF  Credits. — Section  502  of  such  Act  (15 
U.S.C.  2002)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)(1)(A)  For  purposes  of  this  part, 
credits  under  this  subsection  shall  be  con- 
sidered to  be  available  to  any  manufacturer 
upon  the  completion  of  the  model  year  in 
which  such  credits  are  earned  under  sub- 
paragraph (B)  unless  under  subparagraph 
(C)  the  credits  are  made  available  for  use 
at  a  time  prior  to  the  model  year  in  which 
earned. 

"(B)  Whenever  the  average  fuel  economy 
of  the  passenger  automobiles  manufactured 
by  a  manufacturer  In  a  particular  model 
year  exceeds  an  applicable  average  fuel  econ- 
omy standard  established  under  subsection 
(a)  or  (c)  (determined  by  the  Secretary 
without  regard  to  any  adjustment  under 
subectlon  (d)  or  any  credit  under  this  sub- 
section), such  manufacturer  shall  be  en- 
titled to  a  credit,  calculated  under  subpara- 
graph (C).  which — 

"(I)  shall  be  available  to  be  taken  into  ac- 
count with  respect  to  the  average  fuel  econ- 
omy of  that  manufacturer  for  any  of  the 
three  consecutive  model  years  immediately 
prior  to  the  model  year  in  which  such  manu- 
facturer exceeds  such  applicable  average 
fuel  economy  standard,  and 

"(11)  to  the  extent  that  such  credit  Is  not 
so  taken  into  account  pursuant  to  clause  (1) . 
shall  be  available  to  be  taken  Into  account 
with  respect  to  the  average  fuel  economy  of 


that  manufacturer  for  any  of  the  three  con- 
secutive model  years  immediately  following 
the  model  year  in  which  such  manufacturer 
exceeds  such  applicable  average  fuel  economy 
standard. 

"(C)(1)  At  any  time  prior  to  the  end  of 
any  model  year,  a  manufacturer  which  has 
reason  to  believe  that  its  average  fuel  econ- 
omy for  passenger  automobiles  will  be  be- 
low such  applicable  standard  for  that  model 
year  may  submit  a  plan  demonstrating  that 
such  manufacturer  will  earn  sufficient  credits 
under  subparagraph  (B)  within  the  next  3 
model  years  which  when  taken  Into  account 
would  allow  the  manufacturer  to  meet  that 
standard  for  the  model  year  Involved. 

"(tl)  Such  credlU  shall  be  available  for 
the   model   year  involved  subject  to — 

"(I)  the  Secretary  approving  such  plan; 
and 

"(II)  the  manufacturer  earning  such 
credits  in  accordance  with  such  plan. 

"(Ill)  The  Secretary  shall  provide  notice 
to  any  manufacturer  in  any  case  in  which 
the  average  fuel  economy  of  that  manufac- 
turer is  below  the  applicable  standard  under 
subsection  (a)  or  (c).  after  taking  Into  ac- 
count credits  available  under  subparagraph 
(B)  (i),  and  afford  the  manufacturer  a  rea- 
sonable period  (of  not  less  than  60  days)  in 
which  to  submit  a  plan  under  this  subpara- 
graph. 

"(D)  The  amount  of  credit  to  which  a 
manufacturer  is  entitled  under  this  para- 
graph shall  be  equal  to — 

"(1)  the  number  of  tenths  of  a  mile  per 
gallon  by  which  the  average  fuel  economy  of 
the  passenger  automobiles  manufactered  by 
such  manufacturer  in  the  model  year  in 
which  the  credit  Is  earned  pursuant  to  this 
paragraph  exceeds  the  applicable  average  fuel 
economy  standard  established  under  sub- 
section  (a)   or   (c).  multiplied  by 

"(11)  the  total  number  of  passenger  auto- 
mobiles manufactured  by  such  manufac- 
turer during  such  model  year. 

"(E)  The  Secretary  shall  take  credits  Into 
account  for  any  model  year  on  the  basis  of 
the  number  of  tenths  of  a  mile  per  gallon  by 
which  the  manufacturer  Involved  was  below 
the  applicable  average  fuel  economy  stand- 
ard for  that  model  year  and  the  volume  of 
passenger  automobiles  manufactured  that 
model  year  by  the  manufacturer.  Credits 
once  taken  Into  account  for  any  model  year 
shall  not  thereafter  be  available  for  any  other 
model  year.  P'lor  to  taking  any  credit  Into 
account,  the  Secretary  shall  provide  the 
manufacturer  involved  with  written  notice 
and  reasonable  opportunity  to  comment 
thereon. 

"(2)  Credits  for  manufacturers  of  automo- 
biles which  are  not  passenger  automobiles 
shall  be  earned  and  be  available  to  be  taken 
into  account  for  model  years  in  which  the 
average  fuel  economy  of  such  class  of  auto- 
mobiles is  below  the  applicable  average  fuel 
economy  standard  established  under  subsec- 
tion (b)  to  the  same  extent  and  in  the  same 
manner  as  provided  for  under  paragraph  ( 1 ) . 
Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  subsection,  the  Secretary 
shall  prescribe  regulations  to  carry  out  the 
provisions  of  this  paragraph. 

"(3)  Whenever  a  civil  penalty  has  been 
assessed  and  collected  under  section  508  from 
a  manufacturer  who  Is  entitled  to  a  credit 
under  this  subsection,  the  Secretary  of  the 
Treasury  shall  refund  to  such  manufacturer 
the  amount  of  the  civil  penalty  so  collected 
to  the  extent  that  penalty  Is 'attributable  to 
credits  available  under  this  subsection. 

"(4)  The  Secretary  may  prescribe  rules 
for  purposes  of  carrying  out  the  provisions 
of  this  subsection.". 

(c)  Conforming  Amendments. — (1)  Sub- 
sections (a)  and  (b)  of  section  508  of  such 
Act  (15  use.  2008)  are  each  amended  by 
striking  out  "507(1)".  "507(2)".  "507(3)". 
and  "507  (1)  or  (2)"  each  place  such  terms 


appear  and  Inserting  in  lieu  thereof  "507(a) 
(1)",  "507(a)(2)",  "507(a)(3)".  and  "607 
(a)  (1)  or  (2)".  resi>ectlvely. 

(2)  Section  508(a)  of  such  Act  (15  VS.C. 
2008(a) )  is  amended  by  striking  out  para- 
graph (3). 

(3)  Subparagraphs  (A)  and  (B)  of  section 
508(b)(1)  of  such  Act  (15  U.S.C.  2008)  are 
each  amended — 

(A)  by  striking  out  "(I)  $5  for  each  tenth" 
and  inserting  in  lieu  thereof  "the  amount  ob- 
tained by  multiplying  $5  by  (1)  the  number 
of  tenths"; 

(B)  by  striking  out  "by  (11)  the  total"  and 
inserting  in  lieu  thereof  "by  the";  and 

(C)  by  striking  out  the  period  at  the  end 
thereof  and  inseritng  In  lieu  thereof  ",  re- 
duced by  (11)  the  credits  then  available  un- 
der section  502(1)  *or  such  model  year". 

(4)  Section  508(d)  of  such  Act  (15  VS.C. 
2008(d) )  is  amended  by  striking  out  para- 
graph (4). 

(d)  Effective  Date. — Under  such  regula- 
tions as  the  Secretary  of  Transportation  shall 
prescribe,  the  amendments  made  by  this  sec- 
tion shall  apply  to  the  3  model  years  preced- 
ing the  model  year  during  which  this  Act  Is 
enacted. 
Sec.  7.  Exemption  for  Emebcenct  Vehicles. 

Section  502  of  such  Act  (15  US.C.  2002)  Is 
amended  by  redesignating  subsection  (g)  and 
the  following  two  subsections  as  subsections 
(h).  (I),  and  (J),  respectively,  and  by  In- 
serilng  after  subsection  (f)  the  following 
new  subsection : 

"(g)(1)  At  the  election  of  any  manufac- 
turer, the  fuel  economy  of  any  emergency 
vehicle  shall  not  be  taken  into  account  In 
applying  any  fuel  economy  standard  pre- 
scribed by  or  under  subsection  (a),  (b).  or 
(c).  Any  manufacturer  electing  to  have  the 
provisions  of  this  subsection  shall  provide 
written  notice  of  that  election  to  the  Secre- 
tary and  to  the  Environmental  Protection 
Agency  Administrator. 

"  ( 2 )  For  purposes  of  paragraph  ( 1 ) ,  th« 
term  "emergency  vehicle"  means  any  auto- 
mobile manufactured  primarily  for  use — 

"■(A)  as  an  ambulance  or  combination  am- 
bulance-hearse, 

""(B)  by  the  United  States  or  by  a  State 
or  local  government  for  police  or  other  law 
enforcement  purposes,  or 

•"(C)  for  other  emergency  uses  prescribed 
by  the  Secretary  of  Transportation  by  regu- 
lation.". 

Sec.  8.  "Technical.  Clerical,  and  Conform- 
ing Amendments. 

(a)(1)  The  table  of  contents  for  such 
Act  Is  amended  by  striking  out  the  Item  re- 
lating to  part  A. 

(2)  Section  2  of  such  Act  (15  U.S.C.  1901) 
Is  amended  by  striking  out  "except  part  A 
of  title  V"'  and  inserting  In  Ueu  thereof 
•'except  t.tle  V". 

(3)  ntle  V  of  such  Act  Is  amended  by 
striking  out  the  designation  relating  to  part 
A. 

(b)  Section  601(9)  of  such  Act  (15  VS.C. 
2001(9))  Is  amended  by  striking  out 
"manufacturer "  and  inserting  In  lieu  there- 
of "manufacture". 

(c)  Section  602(b)  of  such  Act  (16  UJB.C. 
2002(b))  Is  amended  by  striking  out  "and 
shall  be"  and  Inserting  In  Ueu  thereof 
"and  such  standards  shall  be". 

(d)  Section  502(d)(3)(E)  of  such  Act 
(15  U.S.C.  2002(d)(3)(E))  is  amended  by 
striking  out  "subparagraph."  and  Inserting 
In  lieu  thereof  "subsection."". 

(e)  Section  503(b)  (2)  (A)  (U)  (I)  of  such 
Act  (15  use.  2003(b)  (2)  (A)  (11)  (I))  Is 
amended  by  striking  out  "base""  the  last 
place  It  appears. 

(f)  Section  508(b)(1)(A)  of  such  Act 
(15  use.  2008(b)(1)(A))  is  amended  by 
inserting  before  ".  shall  be""  the  following 

"with  respect  to  any  model  year". 
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Sbc.  9.  Effective  Date. 

Except  as  otherwise  provided  In  this  Act, 
the  amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act . 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  trom  Michigan  (Mr. 
OiNCELL)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  Stockmam)  will  be  recognized  for 
20  minutes. 

TTie  Chairman  recognizes  the  gentle- 
man from  Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  I^ieaker.  the  bill  before  us,  S.  2475. 
the  Automobile  Fuel  Economy  Amend- 
ments of  1980,  is  a  bill  designed  to  pro- 
vide manufacturers  with  the  necessary 
flexibility  to  improve  fuel  economy  and 
to  increase  employment  in  the  domestic 
automobile  industry.  Many  of  the  bill's 
provisions  were  recommended  by  the  De- 
partment of  Transportation.  The  bill 
passed  the  Senate  on  April  16.  The  bill 
was  reported  by  the  committee  on  May  14 
and  received  bipartisan  support. 

Mr.  Speaker.  I  want  to  make  clear  at 
the  outset  that  this  legislation  is  not  de- 
signed to  alter  the  fuel  economy  stand- 
ards established  in  1975.  nor  should  it  re- 
sult in  decreased  fuel  economy.  I  am 
proud  of  the  forward  looking  standards 
established  in  1975  and  I  have  no  inten- 
tion to  retreat  from  those  goals.  The  re- 
cent market  trends  make  clear  that  the 
American  consumer  wants  greater  fuel 
efficiency,  and  there  is  no  reason  to  re- 
duce our  commitment  to  doubling  fuel 
economy  over  the  10-year  period  ending 
in  1985. 

The  legislation  is  crafted  to  achieve 
three  major  purposes.  First,  the  bill 
would  expand  the  flexibility  provided  to 
manufacturers  to  meet  fuel  economy 
standards.  The  3-year  carryforward/ 
carryback  provision,  which  was  recom- 
mended by  the  Department  of  Transpor- 
tation will  permit  a  manufacturer  to 
meet  standards  based  upon  an  appropri- 
ate schedule.  The  Transportation  De- 
partment states  that  this  provision  will 
not  reduce  fuel  economy,  particularly  in 
light  of  present  market  pressures  to  pro- 
duce fuel  efficient  vehicles.  Some  manu- 
facturers probably  wUl  never  need  this 
provision.  But  others  may  need  it. 

Second,  the  bUI  makes  several  techni- 
cal changes  in  the  law  which  will  reduce 
administrative  burdens.  The  provisions 
of  the  Energy  Policy  and  Conservation 
Act  were  enacted  nearly  5  years  ago 
smce  then,  we  have  learned  much  about 
its  operation,  and  are  now  able  to  modify 

lorkISJ?'°"'   '°   "^^^^   ^^  ^^'^   '"°'-« 

rr.UlK'^'  }^^  ''"^  ^"  increase  employ- 
ment in  the  domestic  auto  Industry  by 
removing  unintended  barriers  for  foreign 
manufacturers  who  have  chosen  to  be^n 
manufacturing  in  the  United  States  Un- 
ffiSi°l'?™*,^  '^«  automobile  industry 
thmg  about  that  problem  today  by  ap- 

whi^r„nn'°^'''°^  ^  *^«  legislation 
which  will  encourage  manufacturers  to 


increase  the  local  content  in  their  auto- 
mobiles. 

Mr.  Speaker,  in  conclusion,  I  wish  to 
point  out  that  while  I  endorse  these 
amendments  to  the  fuel  economy  provi- 
sions of  the  Energy  Policy  and  Conserva- 
tiwi  Act,  I  will  be  reluctant  to  support 
amendments  in  the  future.  With  these 
amendments,  manufacturers  should 
have  sufficient  flexibility  to  meet  and 
exceed  automobile  fuel  econwny  stand- 
ards and  I  expect  them  to  do  so.  I  will 
not  look  kindly  on  later  attempts  to  mod- 
ify the  statute,  because  of  any  professed 
inability  to  meet  a  standard,  or  because 
of  a  cOTicem  that  a  penalty  will  hurt 
in  the  marketplace. 

The  following  is  a  more  detailed  ex- 
planation of  the  provisions  of  the  bill  as 
reported  by  the  committee,  as  well  as 
background  for  the  bill : 

Backcboitnd  and  Nesd 
In  1975.  the  Energy  Policy  and  Conserva- 
tion Act  was  enacted.  Included  among  Its 
provisions  was  a  fuel  economy  program.  The 
program  operates  by  establishing  Corporate 
Average  Fuel  Economy  (CAFE)  standards  for 
all  automobile  manufacturers.  These  stand- 
ards, which  are  based  upon  the  average  fuel 
economy  of  the  automobiles  sold  by  a  manu- 
facturer In  the  United  States,  were  estab- 
lished on  a  year-by-year  schedule,  raising 
fuel  economy  from  an  average  of  14  mpg  in 
1975  to  27.5  mpg  In  1985. 

To  date,  the  manufacturers  have  been 
meeting  the  standards.  In  Its  third  annual 
report,  the  Department  of  Transportation, 
which  administers  the  program,  requested 
that  Congress  adopt  several  amendments  to 
the  program  to  Improve  fuel  economy  and  to 
modify  certain  provisions  to  Increase  em- 
ployment in  the  domestic  automobile  man- 
ufacturing sector.  The  bill  incorporates  these 
recommendations  with  additional  modifica- 
tions. The  DOT  staff  has  reviewed  the  Com- 
mittee Print  and  have  Indicated  that  it  Is 
generally  consistent  with  the  DOT  recom- 
mendations. 


SEcnoN-BT -Section  analysis  op  thk 
Committee  Action 

SECTION     1 short  TITLE:    TABLE  OF  CONTENTS 

The  Act  is  entitled  the  "Automobile  Fuel 
Efficiency  Act  of  1980". 

SECTION    2 — FINDINGS    AND    PURPOSES 

The  findings  and  purposes  relate  to  the 
need  to  Improve  automobile  fuel  efficiency  to 
reduce  the  Nations  dependence  on  Imported 
petroleum  and  to  provide  full  employment 
In  the  domestic  automobile  manufacturing 
sector.  It  is  the  intent  of  the  Committee  that 
Improvements  in  fuel  economy  not  be 
reduced. 


SECTION     3 FTJXI,     EFFICIENCY     STANDARDS 

APPLICABLE   TO    SMALL    MANUFACTURERS 

Under  present  law,  standards  are  applica- 
ble to  all  automobile  manufacturers.  How- 
ever, small  manufacturers  (producing  less 
than  10.000  autos  per  year)  may  apply  each 
year  for  an  exemption.  If  the  Secretary  of 
Transportation  exempts  a  manufacturer  he 
must  establish  an  alternative  standard 
which  can  be  the  same  each  year  or  a  dif- 
ferent standard  each  model  year.  Both  DOT 
and  small  manufacturers  have  testified  that 
the  process  Involves  an  undue  administra- 
tive burden  DOT  recommended  deletion  of 
the  requirement.  The  Senate  bill  adopted 
that  recommendation. 

In  a  May  6.  1980  letter  to  the  Subcommit- 
tee on  Energy  and  Power,  DOT  said: 

"The  current  provisions  for  establishment 
of  alternative  standards  for  low  volume  man- 
ufacturers have  minimal  potential  for  saving 


any   fuel.   Further,   the   implementation   of 
the  current  provisions  places  a  dispropor- 
tionate administrative   burden   on   us,   and 
more  importantly,  on  these  small  companies. 
While  we  understand  the  desire  to  induce 
the  manufacturers  to  Improve  the  fuel  econ- 
omy,  the   gas   guzzler   tax   will   have  much 
more  impact  on  them  than  do  the  fuel  econ- 
omy standards.  In  the  absence  of  any  sig- 
nificant  benefits,   we   believe   that   the   un- 
productive regulatory  burden  on  these  low 
volume  manufacturers  should  be  eliminated. 
The  Administration  bill  eliminates  this  bur- 
den is  therefore  preferable  in  our  view  to 
the  subcommittee  print  which  would  con- 
tinue the  current  standard-setting  process." 
The  Committee  did  not  agree  with  DOT 
that  this  requirement  should  be  deleted  en- 
tirely.   The    Committee    believed    that    the 
wrong  signals  would  be  provided  to  the  pub- 
lic and  the  manufacturers  if  these  vehicles, 
even  in  small  number,  are  allowed  to  avoid 
the  standards  as  recommended  by  DOT.  Some 
are   luxury    cars,   such   as   the   Rolls-Royce, 
and    others    are    heavy    duty    taxicabs.    like 
Checker.  The  gas  guzzler  tax  will  have  some, 
but  not  a  great  effect  on  their  buyers.  The 
Committees  report   (H.  Rept.  96-1026)   dis- 
cusses this  point  in  greater  detail   (pp.  13- 

14). 

Instead,  In  order  to  reduce  the  burden  on 
both  DOT  and  the  small  manufacturers,  the 
bill  permits  DOT  to  combine  model  years 
after  1981  and  before  1985  into  a  single  pro- 
ceeding upon  request  of  the  manufacturer 
and  adopt  standards  for  those  years  in  the 
one  proceeding :  neither  DOT  nor  the  manu- 
facturer would  be  required  to  act  each  year. 
In  addition,  small  manufacturers  are  ex- 
empted from  certain  reporting  requirements. 
This  approach  is  sounder  than  an  absolute 
repeal,  because  it  ensures  that  a  reasonable 
fuel  economy  standard  will  apply  to  these 
domestic  and  foreign  small  manufacturers. 
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SECTION  4. — MODIFICATION  OF  LOCAL  CONTENT 
REQUIREMENTS  TO  ENCOURAGE  DOMESTIC  PRO- 
DUCTION OF  FUEL  EFFICIENT  AUTOMOBILES 

Subsection  (a)  is  designed  to  provide  In- 
centives to  new  domestic  manufacturers  to 
Increase  the  local  content  of  their  vehicles. 
It  is  a  "Jobs  related"  provision.  Under  present 
law,  manufacturers  must  separate  their 
domestically  manufactured  fleet  frcum  their 
Imports  for  purposes  of  fuel  economy  stand- 
ards. "Domestically  manufactured"  Is  defined 
to  mean  75  percent  local  content.  A  foreign 
manufacturer  which  begins  domestic  pro- 
duction of  passenger  automobiles  can  there- 
fore comlrine  his  domestic  and  foreign  fleets 
only  if  he  keeps  the  local  content  of  his  U.S. 
automobiles  at  less  than  75  percent.  Existing 
law.  therefore,  has  thus  discouraged  the  use 
of  U.S.  materials  In  these  autos. 

The  DOT  recommended  an  amendment  to 
permit  all  foreign  manufacturers  to  combine 
their  domestic  and  imported  autos  in  a 
single  average  fuel  economy  calculation.  The 
Senate  adopted  the  DOT  proposal. 

This  subsection,  as  adopted  by  the  Com- 
mittee, amends  the  law  to  provide  that  in 
the  case  of  a  manufacturer  who  began  domes- 
tic production  of  passenger  autos  after  the 
enactment  of  EPCA.  but  before  May  1.  1980, 
the  manufacturer  can  increase  the  local  con- 
tent of  the  domestic  automobiles  while  still 
maintaining  a  single  fleet  for  purposes  of 
fuel  economy  standards.  It  is  believed  that 
only  Volkswagen  Motors  would  benefit  from 
this  provision,  as  noted  in  the  Committee's 
report  (p.  15). 

Several  domestic  manufacturers  testified  in 
opposition  to  the  provision  as  passed  by  the 
Senate  and  recommended  by  DOT.  They  were 
concerned  that  It  will  encourage  foreign 
automakers  to  Import  more  vehicles  into  the 
U.S.  of  the  less  fuel  efficient  type,  while 
manufacturing  the  more  fuel  efficient  auto* 
in  the  U.S.  The  Committee  noted,  however. 


that  under  present  law,  they  can  do  this  so 
long  as  the  local  content  Is  below  75  percent. 

The  Committee  agreed  with  DOT  and  the 
United  Auto  Workers  that  the  provision  is 
needed  to  help  attract  Jobs  and  that  It  should 
not  benefit  one  firm,  ntunely  Volkswagen. 
However,  the  Committee  also  believed  that 
the  concerns  of  the  U.S.  firms  were  not 
totally  unfounded,  particularly  since  only 
Volkswagen  has  actually  begun  manufactur- 
ing in  the  U.S.  and  provided  Jobs. 

Thus,  the  section  applies  to  a  second  cate- 
gory of  manufacturers. 

The  second  category  includes  those  that 
commence  domestic  production  or  assembly 
of  passenger  autos  on  or  after  May  1.  1980 
and  actually  engage  In  such  production  or 
assembly  for  at  least  one  model  year  by 
December  31,  1985.  This  provision  could 
apply  to  Japanese  manufacturers.  It  will  also 
ensure  that  they  not  be  able  to  apply  for 
the  benefits  of  the  section  until  they  actually 
produce  with  U.S.  employees  Just  as  Volks- 
wagen did.  The  provision  in  the  bill  can  be 
utilized  only  If  a  mani'facturer  petitions 
DOT  to  make  the  provis.on  effective  for  a 
period  of  time,  as  determined  by  DOT,  with 
respect  to  the  manufacturer's  operations. 
The  petitioner  must  demonstrate  that  mak- 
ing the  provision  effective  will  Increase  em- 
ployment and  decrease  Imports  of  supplies 
for  its  automobiles.  DOT  and  Labor  are  re- 
quired to  monitor  the  effects  of  the  provision 
annually  and  to  report  to  Congress,  to  the 
end  that  Congress  could  terminate  the  pro- 
vision if  It  Is  not  utilized  as  expected.  The 
bill  also  provides  that  the  DOT  must  con- 
sider the  other  benefits  of  this  bill  before 
granting  the  petition.  If  they  are  adequate, 
the  petition  probably  should  not  be  granted 
by  DOT.  Lastly,  the  bill  provides  that  for  the 
period  of  the  exemption,  the  new  manu- 
facturer Is  not  able  to  utilize  the  carryback- 
carryforward  provisions  of  the  law  provided 
by  thts  bin.  The  limitation  on  the  eligible 
manufacturers,  the  requirement  for  a  find- 
ing by  DOT,  the  elimination  of  the  carry- 
back-carryforward benefits  for  those  manu- 
facturers, the  period  of  time,  and  the  annual 
report  requirement  are  designed  to  meet 
some  of  the  valid  concerns  of  domestic 
manufacturers. 

The  DOTs  letter  objected  to  the  petition 
requirement  because  of  the  administrative 
burden.  The  Committee  thinks  that  the 
benefits  outweigh  the  burden,  if  any. 

Subsection  (b)  provides  an  opportunity 
for  any  manufacturer  to  import  up  to  150,000 
passenger  automobiles  for  Inclusion  in  the 
company's  CAFE  provided  certain  conditions 
are  met.  The  model  tjrpe  must  never  have 
been  domestically  manufacturered,  at  least 
50  percent  of  the  content  of  the  autos  must 
be  domestic,  and  within  four  model  years  the 
automobiles  must  be  domestically  manu- 
factured (at  least  75  percent).  The  manu- 
facturer must  set  out  Its  program  in  a  plan 
subject  to  DOT'S  approval.  The  subsection 
provides  a  transition  mechanism  for  domes- 
tic manufacture  of  certain  automobile  model 
types. 

This  provision  is  similar  to  one  In  the 
Senate  bill.  The  differences  are  largely  for 
technical  and  claiifying  purposes. 

In  its  letter,  the  DOT  said : 

"The  subcommittee  print  would  add  a 
provision  to  the  law  Intended  primarily  to 
permit  American  Motors  Corporation  to  in- 
clude in  Its  calculation  of  domestic  average 
fuel  economy  certain  vehicles  which  it  will 
be  producing  in  conjunction  with  Renault. 
We  believe  that  the  proposed  provision  for 
three -year  carryback/carry  forward  of  cred- 
its should  be  sufficient  to  reach  any  prob- 
lem that  AMC  faces  as  a  result  of  their  new 
relationship  with  Renault.  However,  if  the 
committee  incorporates  a  provision  to  deal 
with  the  AMC  problem  in  a  final  bill,  the 
burden  of  proof  with  respect  to  approval  of 
the  manufacturer's  plan  should  be  with  the 


company  requesting  to  take  advantage  of 
this  special  exemption  since  the  company, 
not  the  Secretary,  would  be  in  possession  of 
all  the  relevant  information." 

The  Committee  bill  adequately  meets  the 
DOT  objection  regarding  the  obtaining  of 
information.  Moreover,  the  DOT  need  not 
approve  the  plan  if  it  is  "inadequate".  It  is 
not  intended  that  this  burden  be  great. 

SECTION  5 ADJUSTMENTS  REGARDING  STANDARDS 

FOR     LIGHT-DUTY    TRUCKS 

Congress  did  not  set  truck  standards.  In- 
stead. Section  S02(b)  of  the  Act  directs  the 
DOT  to  prescribe  "average  fuel  economy 
standards"  for  trucks  and  vans.  The  law  al- 
lows DOT  to  provide  for  separate  standards 
for  different  classes  of  trucks.  It  also  pro- 
vides that  the  standard  be  set  at  a  level  the 
DOT  determines  is  the  "maximum  feasible 
average  fuel  economy  level  which  such  man- 
ufacturers are  able  to  achieve  in  any  model 
year"  considering  the  matters  referred  to  in 
section  502(e)  of  the  Act.  The  DOT  has 
established  these  standards  by  rule. 

In  establishing  the  standards,  the  DOT 
recognized  that  they  may  be  at  a  level  that 
is  too  high  for  the  "least  capable  manufac- 
turer" such  as  Chrysler.  But  the  DOT  did 
not  believe  it  wise  or  consistent  with  the 
Act's  conservation  purpose  to  set  the  stand- 
ard at  the  level  Chrysler  could  achieve,  since 
it  would,  according  to  the  DOT.  "be  below 
the  maximum  level  which  the  other  manu- 
facturers can  meet".  To  meet  the  Chrysler 
problem.  DOT  notes  that  its  only  other  course 
Is  to  assess  a  civil  penalty  against  Chrysler 
for  any  violation  and  thereafter  compromise, 
modify,  or  remit  it.  with  or  without  condi- 
tions, to  the  extent — 

(A)  necessary  to  prevent  the  Insolvency 
or  bankruptcy  of  Chrysler; 

(B)  Chrysler  shows  that  violation  resulted 
from  an  act  of  Ood,  a  strike  or  fire;  ur 

(C)  the  Federal  Trade  Commission  certi- 
fies that  modification  is  necessary  to  prevent 
a  substantial  lessening  of  competition. 

The  DOT  states  that  It  prefers  this  ap- 
proach. Indeed.  DOT  said  that  given  Chrys- 
ler's "current  financial  troubles,  it  Is  likely 
that  such  a  (FTC)  finding  would  be  made 
and  potential  penalties  waived".  However,  no 
one  can  predict  that  the  FTC  which  is  an  in- 
dependent agency  will  do  this,  nor  can  one 
predict  what  Impact  the  assessment  of  a  pen- 
alty after  a  determination  of  a  violation  will 
have  on  Chrysler's  sales  generally. 

Section  5  of  the  bill  seeks  to  give  DOT 
added  flexibility  to  deal  with  this  problem 
prior  to  such  a  finding  of  violation  and 
assessment.  It  Is  limited  to  trucks  only.  It  is 
generic.  The  manufacturer  must  petition 
DOT  to  examine  the  impacts  of  the  stand- 
ard. The  DOT  may  reject  such  a  request. 
Even  if  DOT  does  examine  the  matter,  the 
manufacturer  must  show  severe  economic 
Impacts,  such  as  plant  closures  or  reduction 
of  employment  as  a  result  of  the  standard, 
not  the  penalty.  Also,  the  DOT  must  con- 
sider the  other  benefits  of  this  Act  to  see  if 
they  adequately  deal  with  the  matter.  If  the 
£>OT  grants  the  petition,  it  has  the  added 
flexibility  to  fashion  the  limited  relief 
needed  without  changing  the  standard  and 
consistent  with  the  Act's  purposes.  The  DOT 
does  not  have  this  flexibility  now.  The  sec- 
tion provides  an  opportunity  for  a  hearing, 
and  the  decision  is  subject  to  Judicial  review. 

The  DOT  recommended  that  there  be  a 
sunset  provision  on  this  section.  The  bill 
terminates  thts  authority  at  ■  the  end  of 
model  year  1985.  Finally,  these  provisions 
shall  not  be  considered  by  DOT  in  setting 
future  standards. 

SECTION   6 — DETERMINATIONS  OF  UNLAWFUL 
conduct;    CARRYFORWARD    AND   CARRYBACK 

This  section  was  recommended  by  DOT. 

This  section  modlfles  provisions  in  exist- 
ing law  with  respect  to  credits  given  to 
manufacturers    who    have    exceeded    CAFE 


standards  for  either  passenger  sutomobUea 
or  light-duty  trucks.  The  provision  Is  de- 
signed to  provide  greater  incentives  for  ex- 
ceeding standards  and  to  provide  grester 
flexibility  to  manufacturers  in  developing 
plans  to  meet  standards.  The  carryforward/ 
carryback  provision  was  recommended  by 
the  Department  of  Transportation  and 
passed  the  Senate.  It  has  been  revised  by  the 
Staff  to  meet  a  number  of  technical  prob- 
lems in  the  Senate  and  DOT  approach  The 
DOT  supports  the  revised  version.  The  DOT 
assured  the  Subcommittee  that  It  will  not 
adversely  affect  the  present  drive  for  fuel 
economy. 

Under  existing  law,  a  manufacturer  who 
exceeds  a  CAFE  standard  in  a  given  model 
year  may  apply  the  credits  he  has  earned 
towards  any  penalties  incurred  In  either  the 
previous  model  year  or  the  subsequent  model 
year.  Section  5  modlfles  this  provision  In  two 
ways.  First,  the  i>erlod  for  carrying  forward 
or  carrying  back  credits  Is  extended  from 
one  to  three  model  years.  Second,  the  pro- 
visions defining  unlawful  conduct  are 
amended  to  make  clear  that  a  manufacturer 
which  has  otherwise  failed  to  have  met  a 
standard  may  nevertheless  be  considered  to 
meet  the  standard,  and  to  be  engaged  in  law- 
ful conduct.  If  it  has  a  plan  approved  by 
DOT  which  describes  how  It  Intends  to  earn 
sufficient  credits  in  future  years,  and  Uwn 
actually  earns  the  credits. 

section  t — exemption  for  nCBtCKIfCT 

VXHICLKS 

This  section  amends  existing  law  to  exempt 
emergency  vehicles  from  the  calculation  of  a 
manufacturer's  average  fuel  economy.  The 
definition  of  emergency  vehicles  Is  identical 
to  the  definition  used  in  the  Energy  Tax  Act 
of  1978  which  exempts  such  vehicles  from 
the  Gas  Guzzler  Tax.  This  provision  was 
recommended  by  the  witness  for  the  United 
Auto  Workers.  The  DOT  does  not  object  to  It. 

SECTION   8 — TECHNICAL,  CLERICAL,  AND 
CONFORMING   AMENDMENTS 

The  Staff  has  identified  several  technical 
problems  In  the  existing  law.  These  prob- 
lems are  not  substantive,  and  Include  such 
things  as  typographical  errors.  This  section 
remedies  these  errors. 

SECTION    9 EFTECnVC   DATE 

Except  as  otherwise  provided,  the  amend- 
ments Shall  take  effect  on  the  date  of 
enactment. 

Mr.  Speaker,  I  urge  support  for  this 
bill,  as  amended,  and  urge  an  "aye" 
vote. 

n  1310 

Mr.  STOCKMAN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  legislation  before  us 
might  best  be  described  as  a  series  of 
necessary  technical  corrections  and  ad- 
justments. In  no  way  is  the  legislation 
represented  as  a  basic  departure  in  terms 
of  policy  or  any  major  changes  in  terms 
of  the  thrust  of  our  fuel  efficiency  pro- 
gram. But  the  two  significant  changes  I 
think  are  important,  and  it  is  important 
that  the  House  adopt  them  and  send 
them  to  the  President  for  his  signature 
very  expeditiously. 

The  first  permits  flexibility  in  terms  of 
year-to-year  compliance  with  the  im- 
provement timetable  that  has  been  es- 
tablished under  the  law  and  Implement- 
ed by  DOT. 

This  in  no  way  reduces  or  erodes  the 
goal  of  27.5  miles  per  gallon  in  1985  but 
simply  permits  each  manufacturer  to 
have  some  flexibility  along  the  way  so 
that  their  own  product  development  and 
product  Improvement  plans   might  be 
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done  at  the  least  cost  and  most  effi- 
ciency. 

Second,  the  changes  deal  with  the 
question  of  the  domestic  manufactur- 
ing concept.  In  no  way  do  they  under- 
mine the  goal  of  improving  the  fuel  effi- 
ciency of  cars  marketed  in  this  country, 
but  these  provisions  are  designed  to  in- 
sure that  more  of  these  fuel-efficient  cars 
are  manufactured  here  and  that  more  of 
their  components  and  parts  will  be  man- 
ufactured here  in  the  future. 

I  think  that  this  is  a  very  constructive 
piece  of  legislation.  I  would  urge  that  it 
be  adopted  by  the  House. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2475,  the  Automobile  Fuel  Efficiency  Act 
of  1980. 

This  bill,  reported  out  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
by  vrtce  vote,  is  an  important  first  step 
in  realining  the  fuel  efficiency  regula- 
tions of  the  Department  of  Transporta- 
tion with  the  very  real  hardships  now 
facing  the  automobile  industry.  This  bill 
will  make  it  easier  for  the  industry  to 
meet  the  demands  of  the  market,  namely, 
producing  more  fuel  efficient  cars  and 
trucks. 

Mr.  Speaker,  it  is  imp<stant  to  note 
that  S.  2475  enjoys  a  broad  consensus  of 
support  among  Republicans  and  Demo- 
crats, among  labor  and  industry,  and 
among  the  officials  of  the  Department  of 
Transportation.  My  colleagues  on  the 
Subcommittee  on  Energy  and  Power  and 
I  worked  together  well  to  draft  this  leg- 
islation. The  Automobile  Fuel  Efficiency 
Act  of  1980  amends  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to: 

First,  reduce  administrative  burdens 
on  both  manufacturers  arid  on  Govern- 
ment; 

Second,  encourage  domestic  employ- 
ment in  the  industry; 

Third,  expand  the  manufacture  of 
fuel-efficient  cars  in  this  country; 

Fourth,  provide  an  administrative 
procedure  for  adjustments  in  the  appli- 
cation of  fuel  economy  standards  on 
light-duty  trucks; 

Fifth,  extend  the  present  1-year  carry- 
forward-carryback provision  to  a  more 
flexible  3-year  period;  and 

Sixth,  exempt  police  cars,  ambulances, 
and  other  emergency  vehicles  from  the 
strictures  of  the  fuel  economy  regula- 
tions. 

Mr.  Speaker,  the  best  description  of 
this  bill  is  that  it  is  a  collection  of  es- 
sential but  technical  changes  in  the 
present  regtilations.  With  these  techni- 
cal changes,  the  industry  will  be  better 
able  to  produce  more  efficient  automo- 
biles, and  to  produce  them  domestically. 
We  all  can  agree  that  these  are  admir- 
able and  necessary  goals.  The  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Michigan  iMr.  Din- 
cell),  is  fond  of  saying  that  this  bill 
does  not  compromise  the  goal  of  fuel  ef- 
ficiency at  all.  In  fact,  the  only  exemp- 
tion from  the  regulations  which  S.  2475 
provides  is  for  police  cars  and  ambu- 
lances—and is  itself  a  technical  change 
to  reflect  a  similar  exemption  we  adopt- 
ed for  such  vehicles  from  the  so-called 
gas  guzzler  tax. 

Sections  1  and  2  of  the  biU  contain 


the  short  title  and  the  findings  and  pur- 
poses. As  I  have  already  noted  the  pur- 
pose of  the  bill.  I  will  briefly  describe  the 
five  technical  amendments. 

Section  3  is  designed  to  reduce  the  ad- 
ministrative burdens  on  both  small  man- 
ufacturers— those  producing  less  than 
10,000  vehicles  per  year — and  on  the 
Government  in  the  application  of  fuel 
economy  regulations. 

The  Department  of  Transportation 
has  processed  eight  exemption  applica- 
tions by  small  manufacturers  since  1975. 
and  has  granted  all  of  them.  This  tech- 
nical amendment  will  allow  the  Depart- 
ment to  combine  into  one  proceeding 
similar  applications  for  all  model  years 
through  model  year  1985. 

This  section  does  not  exempt  these 
small  manufacturers,  as  does  the  Senate 
bill,  but  rather  provides  an  expedited 
procedure  to  permit  the  Secretary  of 
Transportation  to  adopt  alternative  fuel 
efficiency  standards  for  this  class  of 
manufacturers. 

It  reduces,  therefore,  the  administra- 
tive burden  without  having  a  negative 
impact  on  fuel  economy. 

Section  4(a)  of  the  bill  is  designed  to 
remove  an  unintended  and  technical  dis- 
incentive now  in  the  regulations  which  is 
holding  down  the  domestic  manufacture 
of  automobiles  by  companies  which  pre- 
viously imported  their  entire  fleet.  This 
section,  therefore,  seeks  to  expand  em- 
ployment in  the  United  States  by  new 
domestic  manufacturers. 

Mr.  Speaker,  under  present  law,  manu- 
facturers must  separate  their  domesti- 
cally manufactured  fleet  from  their  im- 
ports for  purposes  of  fuel  economy 
standards.  "Domestically  manufactured" 
is  defined  to  mean  75  percent  local  con- 
tent. A  foreign  manufacturer  which  be- 
gins domestic  production  of  automobiles 
can  therefore  combine  his  domestic  and 
foreign  fleets  only  if  he  keeps  the  local 
content  of  his  U.S.  automobiles  at  less 
than  75  percent.  Existing  law,  therefore, 
tends  to  discourage  the  use  of  U.S.  ma- 
terials in  these  autos. 

This  technical  amendment  will  give 
the  go-ahead  to  Volkswagen  of  America 
to  increase  the  domestic  content  of  the 
Rabbits  it  now  manufactures  in  Penn- 
sylvania. Volkswagen  also  plans  to  open 
new  plants  in  the  United  States,  includ- 
ing one  in  Michigan,  if  this  technical  dis- 
incentive is  removed. 

The  committee  also  provided  that  other 
new  domestic  manufacturers  can  take 
advantage  of  this  change  if  they  plan  to 
produce  domestically  a  full  model  year 
prior  to  the  end  of  1985.  This  provision 
was  added  without  controversy  by  my 
colleague,  the  gentleman  from  Ohio  '  Mr. 
Brown).  The  Honda  Motor  Co.  has  an- 
nounced its  intention  to  begin  manufac- 
turing cars  in  the  United  States,  and  the 
committee  did  not  want  to  discourage 
this  expansion  of  employment  by  leaving 
the  same  technical  obstacle  in  place 

Section  4(b)  of  the  bill  removes  a 
different  set  of  technical  obstacles  from 
the  chosen  rath  of  the  American  Motors 
Corp.,  AMC.  as  my  colleagues  know, 
began  a  new  relationship  with  the 
Renault  Corp.  of  France.  Under  this 
relationship,  AMC  will,  over  the  course 


of  the  next  several  years,  manufacture 
Renaults  in  the  United  States.  To  allow 
this  to  occur,  requires  this  technical 
amendment.  The  twin  goals  of  fuel  effi- 
ciency and  domestic  manufacture  are 
hereby  advanced. 

Section  5  is  a  technical  change 
adopted  by  the  subcommittee  at  my  re- 
quest. It  grants  the  Department  the  ad- 
ministrative flexibility  to  make  adjust- 
ments in  the  application  of  fuel  economy 
standards  on  hght  duty  trucks  for  a 
manufacturer  which  can  demonstrate 
that  severe  economic  consequences  will 
result  without  such  relief.  This  new  pro- 
cedure is  generally  applicable  to  all  man- 
ufacturers, and  will  not  result  in  a  low- 
ering of  the  actual  regulated  efficiency 
standard. 

The  present  need  for  this  procedure  is 
the  dire  circumstances  of  the  Chrsyler 
Corp.  The  fuel  economy  standard  for 
light  duty  trucks  poses  a  particularly 
painful  effect  upon  Chrysler.  This  com- 
pany may  be  unable  to  meet  the  stand- 
ard without  this  relief  but  also  unable 
to  withstand  the  civU  penalty,  with  its 
attendant  publicity,  of  missing  the  stand- 
ard. This  amendment  grants  the  De- 
partment the  authority  to  provide  re- 
lief to  Chrysler,  if  it  applies  and  meets 
the  criteria,  without  relaxing  the  actual 
fuel  economy  standard. 

Section  6  of  the  bill  extends  the  pres- 
ent carryforward-carryback  provision 
from  a  1-year  period  to  a  3-year  period. 
This  technical  change  is  supported  by 
manufacturers  and  regulators  alike.  As 
it  will  result  in  greater  flexibility  to  the 
manufacturers  but  not  a  relaxation  of 
the  regulations,  it  will  result  in  the  more 
economic  production  of  fuel  efficient 
automobiles. 

Section  7  is  the  last  of  the  technical 
amendments  and  the  only  provision  of 
the  bill  containing  an  outright  exemp- 
tion from  the  fuel  economy  regulations. 
Exempted  from  the  CAFE  standards  are 
vehicles  sold  by  manufacturers  for  emer- 
gency purposes.  These  include  police  cars 
and  ambulances,  and  other  similar  vehi- 
cles as  the  Secretary  may  by  rule  pre- 
scribe. 

This  corrects  an  oversight  in  the  origi- 
nal regulatory  statute  and  is  identical  to 
the  exemption  we  provided  in  the  so- 
called  gas  guzzler  tax.  Clearly,  there  is 
no  controversy  over  this  amendment. 

Mr.  Speaker,  the  remaining  two  sec- 
tions contain  clerical  amendments  and 
that  the  effective  date  of  this  bill  is  the 
date  of  enactment. 

Mr.  Speaker.  I  join  with  my  colleagues 
on  both  sides  of  the  aisle  in  whole- 
hearted support  of  this  bill  and  ask  the 
House  to  adopt  S.  2475  without  reserva- 
tion. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  <Mr.  Petri)  . 

Mr.  PETRI.  Mr.  Speaker,  I  was  a  bit 
disappointed  to  read  in  the  committee 
report  in  the  additional  views  of  our 
colleague,  the  gentleman  from  New  York 
'Mr.  ScHEUER) ,  that  the  House  com- 
mittee did  not  choose  to  adopt  the 
amendment  that  the  administration  rec- 
ommended, and  which  I  understand  that 
the    Senate    did    adopt,    which    would 
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have  totally  exempted  small  car  manu- 
facturers from  complying  with  the 
reporting  requirement  and  the  fuel  econ- 
omy standard.  The  testimony  before 
the  committee  evidently  demonstrated 
amply  that  it  was  in  the  national  inter- 
est to  provide  substantial  relief  to  these 
small  manufacturers.  I  certainly  do  hope 
that,  as  this  bill  moves  forward  to  con- 
ference, the  conferees  from  the  House 
of  Representatives  will  seriously  consider 
receding  from  the  House  version  and 
going  along  with  the  executive  branch 
and  the  Senate  in  totally  exempting  very 
small  manufacturers.  I  represent  one 
small  auto  manufacturer.  Life  is  very 
difficult  for  these  people.  We  know  this 
is  a  time  when  we  hear  more  and  more 
complaints  about  needless  paperwork, 
redtape,  and  discrimination  by  Govern- 
ment requirements  of  one  sort  or  another 
against  small  business. 

It  does  not  seem  to  me  that  the  House 
ought  to  be  out  ahead  of  both  the 
administration  and  the  other  body  in 
adopting  paperwork  requirements  that 
will  end  up  being  a  burden,  and  a  need- 
less burden,  on  small  business. 

Mr.  STOCKMAN.  I  would  just  say  to 
the  gentleman  I  awreciate  his  point.  We 
did  attempt  to  address  that  in  the  House 
bill,  because  we  have  made  it  far  more 
expeditious  for  a  manufacturer  to  peti- 
tion for  an  exemption.  It  would  not 
have  to  be  done  on  a  year-to-year  basis, 
but  the  remaining  years  of  the  pro- 
gram cotUd  be  consolidated  into  one 
proceeding. 

Now  if  the  gentleman  feels  that  that 
is  not  enough  and  we  ought  to  go  fur- 
ther and  make  a  total  exemption,  it 
seems  to  me  that  something  ought  to  be 
considered  and  discussed  in  conference, 
and  perhaps  we  could  come  to  a  better 
resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michigan 
Mr.  WOLPE.  Mr.  Speaker,  first  I  would 
like  to  begin  by  commending  my  col- 
league from  Michigan  and  the  gentle- 
man from  Indiana  for  their  usual  fine 
and  distingmshed  craftsmanship  in  this 
very  important  legislation.  The  bill  is 
an  important  bill,  and  I  am  pleased  to 
see  that  it  will  be  moving  to  conference 
as  expeditiously  as  it  is. 

I,  too,  have  a  particular  interest  in  the 
provision  that  was  being  addressed  a 
moment  ago  by  the  gentleman  from 
Wisconsin.  I  would  like  to  address  a 
question  to  the  manager  of  the  bill,  the 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power. 

As  the  chairman  knows,  the  concern 
that  is  raised  in  this  provision  of  the 
bill  relates  to  fuel -efficiency  standards 
for  small  manufacturers.  This  is  a  pro- 
vision I  testified  on  before  the  Subcom- 
mittee on  Energy  and  Power.  As  I  un- 
derstand the  provision,  the  Secretary  of 
Transportation  may  consolidate  the 
rulemaking  proceedings  establishing  al- 
ternative fuel  economy  standards  for  a 
small  manufacturer  for  the  model  years 
1982,  1983,  and  1984.  Section  3  would 
appear  to  permit  the  Secretary  to  estab- 
lish the  identical  standards  for  all  3 
model  years  for  a  manufacturer. 


Can  the  gentleman  tell  me  if  that  in- 
terpretation is  correct,  or  must  the  Sec- 
retary of  Transportation  establish  in- 
creasing standards  for  each  of  the  3 
model  years? 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DIN  GET  J..  The  gentleman's  In- 
terpretation is  correct.  The  Secretary  of 
Transportation  could  establish  a  single 
standard  which  would  be  applicable  for 
all  of  the  3  years.  The  bill  before  us 
merely  amends  the  procedures  for  es- 
tablishing the  standards.  The  criteria 
for  those  standards  remains  the  same  as 
in  existing  law.  Therefore,  if  the  Secre- 
tary determined  that  under  the  criteria 
of  tlie  law  it  was  appropriate  to  estab- 
lish the  sEmie  standards  for  all  3  years, 
he  could  do  so. 

I  would  like  to  commend  the  gentle- 
man from  Michigan  for  his  help  to  the 
subcommittee  and  for  the  hard  work  he 
engaged  in  on  behalf  of  the  small  manu- 
facturers and  to  observe  that  In  very 
large  part  due  to  his  labors,  the  change 
that  is  embodied  in  the  law  is  before  us, 
and  of  course  to  observe  also  in  p>art,  by 
reason  of  the  gentleman's  interest,  we 
have  eliminated  the  reporting  require- 
ments also.  I  do  commend  the  gentle- 
man for  his  work  and  assistance  to  the 
committee. 

Mr.  WOLPE.  I  do  thank  the  chairman 
of  the  committee  for  the  very  kind  re- 
marks and  for  the  helpful  clarification. 

I,  too,  as  the  gentleman  knows,  would 
much  prefer  to  see  embodied  in  this  pro- 
vision of  the  bill  the  total  exemption  that 
is  embodied  within  the  Senate's  lan- 
guage, or  in  the  alternative,  at  least  to 
see  the  expansion  of  the  number  of  years 
for  which  a  fixed  standard  could  be 
granted. 
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I  believe  that  the  language  that  has 
been  developed  under  the  leadership  of 
the  gentleman  is  really  a  very  important 
step  forward. 

I  happen  to  represent  a  district  in 
which  there  is  located  the  Checker 
Motors  Co.  The  Checker  Motors  Co.  and 
other  companies  specializing  primarily  In 
one  model  car  simply  cannot  average 
their  fieet  or  make  major  modification 
designs  in  order  to  meet  the  Federal  fuel 
economy  standards.  That  is  why  the  De- 
partment of  Transportation  and  Joan 
Claybrook,  head  of  the  National  High- 
way Traffic  Safety  Administration,  have 
testified  in  support  of  a  modification  of 
the  present  waiver  provision. 

Indeed,  to  quote  from  the  DOT's  own 
analysis : 

The  Department  has  processed  eight  ap- 
plications from  eligible  manufacturers  for 
lower  fuel  economy  standarjls  since  1975  and 
has  denied  none  of  them.  In  .actuality  the 
resources  of  these  manufacturers  are  not 
sufficiently  great  to  Justify  substantial  com- 
mitment of  resources  to  Increasing  fuel 
economy.  An  Insignificant  amount  of  fuel  Is 
saved  by  establishing  alternate  standards  for 
these  manufacturers  Instead  of  simply  al- 
lowing them  a  complete  exclusion  from 
■ntle  V. 

The  burdens  of  filing  applications  and 
reports  required  by  Title  V  is  also  dispro- 
portionately large  to  these  manufacturers. 


Mr.  Speaker,  unquestionably  It  will  be 
in  the  self-interest  of  Checker  and  all 
other  low-volume  car  manufacturers  to 
produce  even  more  efficient  automobiles. 
Given  the  very  specialized  focus  of  most 
limited  production  auto  makers  with 
little  flexibility  in  changeovers.  design, 
or  intended  use,  the  rigid  requirements 
of  the  fuel  economy  standards  and  re- 
porting procedures  just  do  not  make 
sense.  Checker  Motors  is  not  a  luxtiry  car 
producer  but  mstead  provides  an  impor- 
tant component  in  the  overall  public 
transportation  system — the  Checker 
taxi.  Checker  cabs  have  the  ability  to 
transport  up  to  seven  people  per  trip 
with  the  consequent  fuel  savings  derived 
from  such  mass  transit. 

The  SPEAKER  pro  tempore.  Ilie  time 
of  the  gentleman  from  Michigan  (Mr. 
WoLPE)  has  expired. 

Mr.  DINGELL.  Mr.  Speaker,  just  for 
the  purpose  of  responding  to  my  good 
friend,  the  gentleman  from  Michigan,  I 
yield  myself  1  minute. 

I  do  commend  the  gentleman  from 
Michigan  for  his  labors  on  this.  I  would 
observe  that  this  matter  was  the  subject 
of  litigation  between  such  modest  cor- 
porations as  Rolls  Royce,  Masseratl,  and 
Excalibur.  It  Involved  an  attempt  by 
consumer  representatives  to  see  to  it  that 
those  high  costs  and  very  expensive 
automobiles  were  covered  under  the  fuel- 
efficiency  standards.  They  failed,  but  the 
report  is  quoted  from  at  some  length,  so 
the  gentleman  can  understand  why  it  is 
that  the  committee  felt  as  strongly  as  It 
did  that  we  should  at  least  see  to  it  that 
luxury  cars  are  included  under  this  legis- 
lation, while  we  try  at  the  same  time  to 
give  relief  to  the  Checker  Co.,  which  tlie 
gentleman  is  concerned  about. 

Mr.  WOLPE.  WeU,  If  the  genUeman 
wlU  yield  for  a  very  brief  response. 
Mr.  DINGELL.  Certainly. 
Mr.  WOLPE.  If  we  can  make  the 
modification  being  sought  In  this  pro- 
vision with  respect  to  the  present  waiver 
procedure,  we  will  really  be  taking  a 
major  action  to  begin  to  reduce  some  of 
the  costly.  Ineffective  regulation  which 
simply  does  not  make  sense  when  applied 
to  very  small  manufacturerers. 

We  need  to  quickly  put  an  end  to  un- 
necessary and  wasteful  regulation.  In 
this  Instance  tremendous  costs  are  being 
borne  by  both  the  Department  of  Trans- 
portation and  the  low-volume  manufac- 
turers which  simply  are  not  justified  nor 
in  the  Interest  of  consumers,  the  Qov- 
errunent,  or  these  businesses. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Indiana  (Mr.  Sharp),  the  orig- 
inator of  the  standards,  who  has  pro- 
vided valuable  leadership  in  this  matter. 
Mr.  SHARP.  Mr.  Speaker,  I  rise  In 
support  of  these  amendments  today. 

l^e  basic  program  we  are  ammdlng, 
the  automobile  fuel  economy  standards, 
I  believe,  has  been  a  valuable  one  to 
the  country  so  far  in  that  it  has  helped 
to  focus  American  industry's  attention 
on  the  long-term  need  to  Improve  fuel 
economy  in  the  American  auto  fleet. 
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I  believe  it  is  fair  to  say  that  it  has 
helped  to  move  American  industry  for- 
ward more  rapidly  than  they  assimied 
the  American  consumers  would  move 
toward  more  fuel-efiQcient  cars  and, 
therefore,  has  helped  to  anticipate  what, 
in  fact,  turned  out  to  be  a  very  rapid 
shift  in  American  consiuner  buying  hab- 
its over  the  last  year. 

Regrettably,  of  course,  we  are  facing 
very  serious  difBculties  in  the  American 
economy  at  this  time,  particularly  in 
the  auto  production  sector. 

I  think  it  is  important  to  note  that 
some  of  the  valuable  aspects  of  this 
regulatory  system  are  that,  first  of  all, 
we  made  a  point  of  establishing  per- 
formance goals,  rather  than  specilic 
rules  or  prescriptions  that  the  industry 
had  to  follow.  This,  coupled  with  the 
nature  of  the  standards  as  being  corpo- 
rate wide  or  fleet  average  standards, 
allowed  the  industry  a  considerable  flex- 
ibility in  making  the  move  toward  more 
fuel-efHcient  cars. 

The  fuel  economy  standards  legisla- 
tion also  called  for  an  annual  monitor- 
ing of  the  program,  so  that  we  would 
be  informed  and  aware  of  any  problems 
with  it,  since  most  of  us  know  that  we 
rarely  are  able  to  foresee  with  absolute 
clarity  what  the  future  will  bring. 

It  is  out  of  this  annual  monitoring 
that  this  legislation  today  originates. 
Most  of  the  changes  in  the  bill  before 
us  were  actually  recommended  by  the 
Department  of  Transportation,  which 
has  the  first  responsibility  for  examina- 
tion of  the  program. 

I  believe  that  these  changes  that  we 
are  looking  at  today,  as  the  gentleman 
from  Michigan  (Mr.  Stockman)  and  the 
gentleman  from  Michigan  (Mr.  Din- 
CELL)  have  indicated,  do  not  sacrifice 
the  basic  progress  which  the  country 
needs  in  terms  of  its  energy  policy. 
Frankly,  the  American  automobile  in- 
dustry is  more  keenly  aware  than  most 
citizens,  progress  on  fuel  economy  is 
needed  in  order  for  them  to  be  competi- 
tive and  to  sell  their  automobiles  to 
Americans. 

I  believe  that  the  amendments  pro- 
posed here  today  also  will  enhance  the 
flexibility  of  the  industry  and,  there- 
fore, contribute  to  having  a  healthy  au- 
tomobile industry.  We  should  make  no 
mistake — we  need  a  healthy  automobile 
industry  in  this  country.  We  have  so 
many  citizens  whose  lives  are  directly 
tied  up  in  it.  Our  national  economy  is 
very  greatly  affected  by  what  happens 
in  the  automobile  sector,  and  certainly 
in  my  State  and  in  the  State  of  the  two 
gentlemen  from  Michigan,  what  hap- 
pens in  the  automobile  industry  is  of 
particular  importance  to  the  wellbeing 
of  the  vast  majority  of  our  citizens. 

So  I  would  hope.  Mr.  Speaker,  that 
while  this  is  only  one  small  step  in  help- 
ing to  contribute  to  a  more  healthy  cli- 
mate for  the  production  of  automobiles. 
I  would  hope  that  we  will  look  very  care- 
fully at  a  whole  range  of  proposals  that 
are  needed  to  enhance  the  American  pri- 
vate sector  in  general  and  the  automobile 
sector  in  particular. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Indiana  (Mr. 
Sharp)  has  expired. 


Mr.  DINGELL.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Indiana. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHARP.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  want  to  com- 
mend the  gentleman  from  Indiana  (Mr. 
Sharp),  the  gentleman  from  Michigan 
(Mr.  DiNGELL),  the  gentleman  from 
Michigan  (Mr.  Stockhan)  and  others 
who  have  worked  on  this  for  their  efforts. 

I  frankly  want  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Indiana. 

I  think,  obviously,  that  the  fuel  efB- 
ciency  standards  have  been  prophetic  in 
terms  of  moving  along  the  industry  and 
the  public  in  general  to  face  up  to  the 
issue  of  conservation. 

I  think  that  the  carryforward  and 
carryback  provisions  that  we  have  here 
are  eminently  reasonable  and  I  think 
demonstrate  the  willingness  of  legisla- 
tors and  policymakers  to  go  an  extra 
step  to  address  unforseen  consequences. 
I  commend  the  gentleman  for  his  efforts. 

Mr.  SHARP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  remarks  and  his  efforts 
on  behalf  of  this  legislation. 

I  think  that  we  have  so  far  got  a  bal- 
ance in  this  program  that  is  wanting  in 
other  programs,  in  that  we  have  recog- 
nized that  change  is  inevitable  and  nec- 
essary and  that  we  can  accommodate 
that;  but  at  the  same  time,  we  have  not 
gotten  into  the  business  of  annually 
switching  and  changing  standards  and 
all  kinds  of  rules  and  regulations,  which 
sometimes  only  compound  the  difficulties 
of  the  American  economy. 

Mr.  STOCKMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Kansas 
•  Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker,  first  of 
all,  I  want  to  thank  my  friend,  the  gen- 
tleman from  Michigan,  for  yielding.  He, 
more  than  anybody  else,  is  probably 
more  well  versed  than  any  other  Member 
of  this  House  on  this  subject. 

Mr.  Speaker,  I  rise  in  opposition  to 
S.  2475. 1  do  so  reluctantly  because  I  rec- 
ognize the  problems  facing  our  domestic 
automobile  industry  and  the  serious  un- 
employment problem  that  has  developed 
in  that  sector  of  our  economy.  But,  on 
the  other  hand,  I  do  so  quite  vigorously 
because  I  am  seriously  troubled  that  we 
will  be  sending  out  the  wrong  message — 
both  to  the  rest  of  the  world  and  to  our 
auto  manufacturers — if  we  adopt  this 
legislation  in  its  present  form.  The  fact 
that  the  bill  is  being  considered  today 
under  suspension  of  the  rules  only  adds 
to  the  impression  that  we  are  not  taking 
this  issue  of  automobile  fuel  efficiency 
very  seriously. 

Quite  frankly,  I  can  understand  the 
need  for  some  short-term  flexibility  to 
help  this  vital  industry  make  it  through 
a  difficult  time,  but  I  think  it  only  makes 
sense  for  us  to  couple  the  added  flexibil- 
ity provided  in  the  committee  bill  with 


provisions  to  set  more  stringent  post- 
1985  standards. 

One  of  the  main  complaints  we  have 
heard  from  the  automobile  industry  is 
that  we  did  not  give  them  enough  time 
to  gear  up  to  meet  the  standards  now  on 
the  books.  As  a  result,  there  have  been 
requests  for  extensions  and  postpone- 
ments which  have  led  to  S.  2475.  And  we 
have  heard  arguments  that  asking  too 
much  in  too  short  a  time  has  forced  our 
auto  companies  into  their  present  eco- 
nomic situation.  On  the  second  point,  I 
would  have  to  differ  with  the  industry, 
but,  with  the  benefit  of  that  background, 
I  think  it  only  makes  sense  for  us  to  give 
them  more  than  enough  time  to  plan  by 
setting  post-1985  standards  now,  in  1980 
instead  of  1982,  1983,  or  1984.  And  it  cer- 
tainly makes  sense  to  do  so  on  this  piece 
of  legislation  in  the  interest  both  of  a 
balanced  bill  and  of  sending  the  right 
kind  of  message. 

Doing  so  would  make  it  clear  both  to 
our  American  auto  manufacturers  and 
to  other  nations  that  we  are  serious  about 
pursuing  development  of  more  fuel  effi- 
cient vehicles.  And  there  is  no  question 
in  my  mind  that  we  need  to  send  that 
message  to  both.  We  need  to  show  the 
world,  particularly  those  in  the  OPEC 
cartel :  That  we  are  not  going  to  be  black- 
mailed ;  that  we  are  not  going  to  let  them 
create  economic  havoc  for  us  by  continu- 
ally pushing  up  oil  prices.  And  we  need 
to  prod  our  auto  manufacturers  into 
making  plans  for  building  the  fuel  effi- 
cient cars  that  Americans  are  seeking  in 
greater  and  greater  numbers.  They  need 
to  know  that,  yes,  we  want  Americans 
to  buy  American -made  cars,  but  the  way 
to  achieve  that  is  to  produce  the  kind  of 
cars  they  want,  not  to  block  efficient  im- 
ported cars  out  of  the  market.  In  short, 
we  cannot  let  ourselves  be  pushed  into  a 
posture  of  protectionism  which  would 
only  tie  the  hands  of  American  motorists 
looking  for  a  way  to  conserve. 

As  I  mentioned  earlier,  it  particularly 
troubles  me  that  this  legislation  is  com- 
ing before  the  House  under  suspension 
of  the  rules.  When  the  Senate  considered 
the  bill  in  April,  it  acted  without  debate 
in  just  a  matter  of  minutes.  I  am  greatly 
disturbed  that  we  might  be  about  to  ac- 
quiesce in  a  very  similar  manner  with 
virtually  no  discussion. 

There  are  issues  relating  to  the  effi- 
ciency of  our  automobiles  that  the  House 
should  consider.  There  have  been  reports 
which  indicate  that  the  efficiency  stand- 
ards set  by  EPA  are  in  effect  meaning- 
less as  they  presently  stand  with  vehicles 
rated  significantly  above  the  mileage 
standards  which  they  can  actually 
achieve.  If  that  is  indeed  the  case,  we 
need  to  see  that  the  problem  is  corrected 
as  a  part  of  any  legislation  dealing  with 
this  issue.  Otherwise,  we  are  passing 
legislation  which  will  be  rendered  mean- 
ingless by  bureaucratic  calculations. 

And  we  need  to  look  at  ways  to  encour- 
age people  to  replace  old,  inefficient  ve- 
hicles with  the  more  energy  efficient  cars 
that  are  mandated  by  statute.  Recently, 
a  number  of  bills  have  been  introduced  in 
the  House  to  provide  tax  credits  for  the 
purchase  of  cars  as  a  means  of  encourag- 
ing people  to  buy  new  cars.  That  concept 
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has  the  endorsement  of  the  United  Auto 
Workers.  I  am  working  on  a  variation  of 
that  legislation.  My  bill — which  is  now 
being  drafted — would  provide  sizable  tax 
credits  for  the  purchase  of  vehicles  over 
the  next  7  years  which  have  fuel  economy 
ratings  in  excess  of  those  mandated  as 
fleet  averages  under  the  Energy  Policy 
and  Conservation  Act.  as  amended.  My 
hill,  if  enacted,  would  help  the  American 
auto  industry  and  it  would  help  our  na- 
tional goal  of  energy  independence  by 
getting  fuel  efficient  cars  on  the  road 
without  undue  delay.  Other  proposed 
amendments  would  give  even  more  flexi- 
bility to  auto  manufacturers  by  giving 
credits  for  vehicles  running  on  alcohol, 
gasohol  or  liquefied  natural  gas  in  the 
same  way  as  we  have  given  preferential 
treatment,  which  I  support,  to  fuel  econ- 
omy measures  relating  to  electric  ve- 
hicles. Those  amendments  will  not  be 
permitted  today. 

Once  again,  I  understand  the  need  for 
short-term  flexibihty  as  envisioned  in 
the  committee  version  of  S.  2475,  but 
I  will  oppose  it  because  I  am  convinced 
that  we  cannot  afford  to  send  the  wrong 
messages  and  that,  instead,  we  should 
seize  this  opportimity  to  consider  the 
whole  range  of  issues  involving  fuel  ef- 
ficiency so  we  can  respond  to  real  needs 
and  send  the  right  messages.  There  is  no 
greater  area  to  reducing  oil  imports  than 
in  reducing  gasoline  use.  Perhaps,  and 
hopefully,  the  market  itself  will  encour- 
age fuel-efficient  vehicles,  but  passing 
legislation  which  even  inferentially  im- 
plies an  easing  of  fuel-efficiency  stand- 
ards, without  any  assurance  of  more 
stringent  fuel  economy  standards  after 
1985,  may  not  be  in  the  public  interest. 
Let  us  hope  that  I  am  wrong. 
D  1330 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  First  of  all  I  want  to 
make  very  clear  to  the  gentleman  we  are 
not  in  any  fashion  cutting  back  on  fuel 
efficiency.  The  requirements  for  fuel  effi- 
ciency remain  the  same  with  the  excep- 
tion of  the  modifications  which  we  make 
to  carry  forward  and  carry  back.  The 
same  total  amount  of  fuel  will  be  used, 
but  capital  will  be  expended  more  effi- 
ciently. 

Second  of  all,  I  want  to  assure  my 
friend  if  he  has  legislation  relating  to 
auto  fuel  efficiency  which  should  come 
before  the  subcommittee  which  I  chair,  I 
will  be  happy  to  look  into  it  and  hold 
hearings  when  it  is  appropriate.  I  have 
never  sat  on  legislation  that  has  come 
before  the  committee  and  I  have  no  in- 
tention to  commence  that  now. 

Mr.  GLICKMAN.  No,  I  know  that,  and 
I  appreciate  that.  This  does  give  some 
flexibility  to  the  automobile  manufac- 
turers on  fuel  economy,  which  is  a  critical 
issue,  and  gasoline  consiunption,  and  I 
am  concerned  that  we  are  adopting  an 
issue  of  this  significance  under  suspen- 
sion of  the  rules  when  we  cannot  amend 
the  bill.  That  is  primarily  why  I  came 
down  to  the  floor. 

Mr.  DINGELL.  If  thfe  gentleman  wiU 
permit,  with  300,000  auto  workers  unem- 
ployed, with  the  auto  industry  in  the 


largest  depression  it  has  known  since 
1929,  the  prospects  of  things  getting 
worse,  increased  imports  coming  in  from 
Japan  and  the  need  to  provide  employ- 
ment, I  think  we  should  try  every  rem- 
edy we  can  possibly  make  to  assist  the 
industry  without  jeopardizing  our  fuel 
efficiency  goals  and  help  with  jobs,  which 
I  think  is  quite  urgently  important. 

Mr.  SHARP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  SHARP.  If  I  can  respond  very 
quickly  to  an  important  point  the  gentle- 
man raised  about  people's  concerns  about 
whether  the  numbers  really  mean  any- 
thing, I  think  it  is  important  to  under- 
stand that  when  the  program  was  estab- 
lished in  1975  a  testing  procedure  was  in 
existence  through  EPA.  In  order  that  we 
would  have  something  rational  on  which 
to  base  standards,  that  was  adopted.  As 
a  result,  the  standards  do  mean  some- 
thing. They  relate  very  clearly  to  how 
things  were  in  1975  and  are  based  upon 
that  foundation. 

I  might  say  because  there  has  been  a 
differential  between  the  testing  number 
and  the  on-road  performance.  EPA  has 
moved  to  a  different  posting  of  numbers 
which  has  brought  that  more  in  line  than 
what  it  was  a  couple  of  years  ago. 

The  gentleman  is  not  wrong  that  there 
are  problems  related  to  what  informa- 
tion the  consumer  receives  versus  how 
the  average  automobile  may  be  perform- 
ing, but  I  think  it  is  not  as  serious  as 
some  critics  suggest.  Also,  there  has  never 
been  any  intent  and  never  been  any  ef- 
fort to  disguise  what  the  numbers  should 
mean. 

Mr.  GLICKMAN.  I  would  just  respond 
that  I  was  not  making  that  a  big  part  of 
the  issue.  I  am  just  saying  as  far  as  I  am 
concerned  the  issue  of  gasoline  consump- 
tion and  fuel  economy  is  the  most  critical 
part  of  the  battle  that  we  can  use  on  the 
discretionary  use  of  petroleum.  The 
gentleman  from  Michigan  ( Mr.  Dingell  > 
I  think  has  made  some  significant 
amendments  and  changes  in  this  bill 
which  I  support.  My  only  point  is.  as  he 
points  out.  it  affects  300,000  automobile 
workers  and  it  is  of  immense  significance. 
It  is  not  coming  to  the  floor  in  a  position 
where  I  think  it  can  be  fully  debated.  I 
do  not  think  that  is  right  and  I  thank  the 
gentleman. 

•  Mr.  SCHEUER.  Mr.  Speaker,  as  my 
colleagues  are  well  aware,  the  domestic 
automobile  industry  is  currently  suffer- 
ing through  one  of  its  worst  periods  in 
history,  with  auto  sales  way  down  and 
unemployment  rising.  To  help  alleviate 
this  situation,  I  would  like  to  express 
my  support  of  S.  2475,  the  Automobile 
Fuel  Efficiency  Act  of  1980.  This  is  a 
bill  calculated  to  give  the  hard-pressed 
automakers  some  flexibility  in  meeting 
the  Nation's  fuel  economy  standards, 
without  having  any  overall  impact  on 
this  country's  vital  efforts  to  conserve 
fuel.  Furthermore,  the  bill  will  give 
small  auto  manufacturers  of  10,000 
vehicles  or  less  a  partial  exemption  from 
the  requirements  of  the  fuel  economy 
standards.  This  is  a  provision  these  small 
businesses  badly  need  in  order  to  reduce 
what  is  for  them  a  signiflcant  paper- 
work  burden    in    complying   with   the 


standards,  and  yet  it  is  not  expected  to 
have  any  effect  on  fuel  economy.  The 
bill  also  encourages  foreign  auto  manu- 
facturers to  relocate  their  operations  in 
the  United  States  within  the  next  5 
years,  thereby  increasing  automobile  in- 
dustry employment  levels  and  consump- 
tion of  U.S.-produced  materials  and 
suppUes. 

Mr.  Speaker,  this  is  a  bill  which  is 
identical  to  one  the  Subcommittee  on 
Consumer  Protection  and  Finance, 
which  I  chair,  has  recently  held  hear- 
ings on.  The  Subcommittee  on  Con- 
sumer Protection  and  Finance  shares 
jurisdiction  of  this  issue  with  the  Com- 
merce Committee's  Subcommittee  on 
Energy  and  Power.  Because  of  the 
pressures  of  time  and  the  very  desperate 
situation  in  Detroit.  I  did  not  insist  that 
the  full  Commerce  Committee  also 
consider  the  bill  reported  by  the  Con- 
sumer Protection  Subcommittee.  Never- 
theless. I  wanted  to  share  with  my 
colleagues  the  benefit  of  the  conclusions 
our  subcommittee  drew  from  its  hear- 
ings on  this  important  issue.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  2475,  as  amended. 

The  question  was  taken. 

Mr.  GUCKMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was  amend- 
ed so  as  to  read:  "A  bill  to  amend  the 
Federal  automobile  fuel  efficiency  pro- 
gram established  under  title  in  of  the 
Energy  Policy  and  ConservaticMi  Act  for 
the  purpose  of  facilitating  conservation 
of  petroleum  and  reducing  petroleum 
imports,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  Senate  bill  just  passed. 

TTie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


ATLANTIC  TUNAS  CONVENTION  ACT 
AUTHORIZATION 

Mr.  BREAUX.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6310)  to  authorize  appropriations  for 
fiscal  years  1981,  1982,  and  1983  to  carry 
out  the  Atlantic  Tunas  Conventicm  Act 
of  1975  as  amended. 

TTie  Clerk  read  as  follows : 
H.R.  6310 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Amcnoments  to  Atlantic  Tunas 
Convention  Act  of  1975. 

The  Atlantic  Tunas  Convention  Act  of  1976 
(16  U.S.C.  971  et  seq.)  is  amended  as  follows: 

(1)  Section  4  is  amended — 
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(A)  by  redesl^atlng  paragrftphs  (1)  and 
(2)  as  subparagraphs  (A)  and  iB).  respec- 
tively; 

(B)  by  striking  out  "paragraph  (1)"  in 
subparagraph  (B)  (as  so  redesignated)  and 
inserting  in  lieu  thereof  "subparagraph 
(A)":  and 

(C)  by  amending  the  first  and  second  sen- 
tences to  read  as  follows: 

"There  Is  established  an  advisory  com- 
mittee which  shall  be  composed  of — 

"  ( 1 )  not  le6s  than  five  nor  more  than 
twenty  individuals  appointed  by  the  United 
States  Commissioners  who  shall  select  such 
individuals  from  the  various  groups  con- 
cerned with  the  fisheries  covered  by  the  Con- 
\entlon:  and 

"(2)  the  chairman  (or  their  designees)  of 
the  New  England,  Mld-Atlantlc.  South  At- 
lantic. Caribbean,  and  Gulf  Regional  Fishery 
Management  Councils  established  under  sec- 
tion 302(a)  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (16  U.S.C.  1852(a) ). 
Each  member  of  the  advisory  committee  ap- 
pointed under  paragraph  1 1 )  shall  serve  for  a 
term  of  two  years  and  shall  be  eligible  for 
reap  poln  tmen  t . ". 

(2)  Section  10  is  amended  by  striking  out 
"and  1980"  and  inserting  in  lieu  thereof 
"1980  and  1981". 

Sec.  2  Observes  Procram  Ri»abdinc  Ctbtain 
FoBEicN  Pishing. 

(a)  DKFiNrnoNS. — As  used  in  this  section — 

(1)  The  term  "Act  of  1976"  means  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  use.  1801  et  seq  ). 

(2)  The  term  "biUfish"  means  any  species 
of  marlln,  spearfish.  sallflsh  or  swordflsh. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(b)  Obsesveb  Program. — The  Secretary 
shall  establish  a  program  under  which  a 
United  States  observer  will  be  stationed 
aboard  each  foreign  fishing  vessel  while  that 
vessel — 

( 1 )  is  in  waters  that  are  within — 

(A)  the  fishery  conservation  zone  estab- 
lished under  section  101  of  the  Act  of  1976, 
and 

(B)  the  Convention  area  as  defined  in 
Article  I  of  the  International  Convention  for 
the  Conservation  of  Atlantic  Tunas;  and 

(2)  is  taking  or  attempting  to  take  any 
species  of  fish  if  such  taking  or  attempting 
to  take  may  result  in  the  incidental  taklne 
of  blllflsh. 

The  Secretary  may  acquire  observers  for  such 
program  through  contract  with  qualified 
private  persons. 

(C)  Functions  op  Observers. — United 
SUtes  observers,  while  aboard  foreign  fish- 
ing vessels  as  required  under  subsection  (b). 
shall  carry  out  such  scientific  and  other 
functions  as  the  Secretary  deems  necessary 
or  appropriate  to  carry  out  this  section. 

(d)  Fees  —There  Is  imposed  for  each  year 
after  1980  on  the  owner  or  operator  of  each 
foreign  fishing  vessel  that,  in  the  Judgment 
of  the  Secretary,  will  engage  in  fishing  in 
waters  described  in  subsection  (b)(1)  dur- 
ing that  year  which  may  result  in  the  inci- 
dental taking  of  blllfish  a  fee  In  an  amount 
sufficient  to  cover  all  of  the  costs  of  provid- 
ing an  observer  aboard  that  vessel  under 
the  program  established  under  subsection 
(a).  The  fees  imposed  under  this  subsection 
for  any  year  shall  be  paid  to  the  Secretary 
before  that  year  begins.  All  fees  collected  by 
the  Secretary  under  this  subsection  shall  be 
deposited  in  the  Fund  established  by  sub- 
section (e). 

(e)  Fund.— There  is  established  In  the 
Treasury  of  the  United  States  the  Foreign 
Fishing  Observer  Fund.  The  Fund  shall  be 
available  to  the  Secretary  as  a  revolving  fund 
for  the  purpose  of  carrying  out  this  section. 
The  Fund  shall  consist  of  the  fees  deposited 
into  it  as  required  under  subsection  id)  All 
payments  made  by  the  Secretory  to  carry  out 
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this  section  shall  be  paid  from  the  Fund, 
only  to  the  extent  and  in  the  amounts  pro- 
vided for  in  advance  in  appropriation  Acts. 
Sums  in  the  Fund  which  are  not  currently 
needed  for  the  purposes  of  this  section  shall 
be  kept  on  deposit  or  Invested  in  obligations 
of,  or  guaranteed  by,  the  United  States. 

(f)  PROHiBrTEO  Acts.— (1)  It  is  unlawful 
for  any  person  who  is  the  owner  or  operator 
of  a  foreign  fishing  vessel  to  which  this  sec- 
tion applies — 

(A)  to  violate  any  regulation  issued  under 
subsection  (g) ; 

(B)  to  refuse  to  pay  the  fee  imposed  under 
subsection  (d)  after  being  requested  to  do  so 
by  the  Secretary;  or 

(C)  to  refuse  to  permit  an  Individual  who 
is  authorized  to  act  as  an  observer  under 
this  section  with  respect  to  that  vessel  to 
board  the  vessel  for  purposes  of  carrying  out 
observer  functions. 

(2)  Section  308  of  the  Act  of  1976  (relating 
to  civil  penalties)  applies  to  any  act  that  is 
unlawful  under  paragraph  (1 ) ,  and  for  pur- 
poses of  such  application  the  commission  of 
any  such  act  shall  be  treated  as  an  act  the 
commission  of  which  is  unlawful  under 
section  307  of  the  Act  of  1976. 

(g)   Recclations— The  Secretary  shall  is- 
sue such  regulations  as  are  necessary  or  ap- 
propriate to  carry  out  this  section. 
Sec.  3.  Reports  Regarding  Bldefin  Tuna. 

The  Secretary  of  Commerce  shall  prepare, 
for  each  biennial  period  commencing  with 
the  period  covering  calendar  years  1981  and 
1982,  and  submit  to  the  Congress  a  report 
setting  forth,  with  respect  to  such  biennial 
period — 

( 1 )  the  level  of  taking  of  bluefln  tuna  by 
United  States  fishermen  in  the  Convention 
area  as  defined  in  article  I  of  the  Interna- 
tional Convention  for  the  Conservation  of 
Atlantic  Tunas: 

( 2 )  the  status  of  bluefin  tuna  stocks  within 
such  Convention  area  and  the  trends  in  their 
population  level:  and 

(3)  related  Information  resulting  from  the 
Implementation  of  the  observer  program 
under  section  2  of  this  Act. 
The  report  required  under  this  section  shall 
be  submitted  to  the  Congress  within  sixty 
days  after  the  close  of  the  biennial  period 
covered  by  the  report.  There  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  this  section. 

The  SPEAKER  pro  lempore.  Is  a  sec- 
ond demanded? 

Mr.  FX3RSYTHE.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Breacx)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  Jersey  (Mr.  For- 
SYTHE)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  BreauxK 

Mr.  BREAUX.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker,  the  bill  before  use  today 
would  extend  for  1  fiscal  year  the  author- 
izations for  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  as  well  as  to  require  new 
programs  to  more  closely  monitor  and 
report  on  fisheries  which  the  Tunas  Con- 
vention regulates. 

The  Atlantic  Tunas  Convention  Act  of 
1975  was  the  implementing  legislation 
for   the   International    Convention   for 


the  Conservation  of  Atlantic  Tunas 
(ICCAT).  This  international  fisheries 
agreement  is  presently  agreed  to  by  19 
nations  and  its  purpose  is  to  conserve 
tunas  in  the  Atlantic  Ocean  and  adja- 
cent seas.  An  international  Commission 
which  is  established  by  the  Convention 
has  recommended  measures  for  the  con- 
servation of  yellowfln,  bluefln,  and  big- 
eye  tunas.  While  there  has  been  some 
question  raised  as  to  the  effective  en- 
forcement of  the  conservation  measures 
adopted  by  the  Convention — most  es- 
pecially with  enforcement  of  foreign  na- 
tions fishing  within  our  fisheries  zone — 
most  people  recognize  that  the  work  of 
the  Commission  has  been  very  positive 
for  the  protection  and  enhancement  of 
tuna  species  in  the  Atlantic  Ocean. 

If  the  United  States  is  to  continue  to 
meet  its  obligations  under  this  interna- 
tional treaty,  this  authorizing  legislation 
before  the  House  today  is  necessarj'.  In 
addition  to  authorizing  funds  for  the 
continuation  of  U.S.  ICCAT  membership, 
the  bill  contains  some  additional  provi- 
sions to  more  adequately  obtain  data 
and  enforce  the  regulatory  provisions  of 
the  Convention. 

Some  question  was  raised  in  *,he  com- 
mittee's deliberations  concerning  en- 
forcement of  the  Convention  with  respect 
to  other  nations,  specifically  Japan.  In 
order  to  more  closely  monitor  the  activi- 
ties of  member  nations,  our  committee 
adopted  a  provision  to  require  a  100-per- 
cent U.S.  observer  program  aboard  all 
foreign  fishing  vessels  operating  within 
the  US  200-mile  zone,  when  such  vessels 
are  fishing  for  species  which  may  result 
in  the  incidental  taking  of  billfish. 

Tuna  longliners  fishing  for  bluefin  tuna 
incidentally  take  billfish  in  the  course 
of  their  operations.  The  United  States 
does  not  have  authority  to  regulate  tuna 
vessels  within  our  200-mile  zone,  but  we 
clearly  do  have  the  authority  to  regulate 
vessels  fishing  for  billfish  off  our  coasts. 
Therefore,  the  committee  adopted  this 
observer  program  for  all  foreign  fishing 
vessels  which  are  incidentally  taking  bill- 
fish. This  observer  program  will  not  cost 
the  American  taxpayer  any  money  since 
the  fees  for  the  observers  will  be  charged 
to  the  foreign  fishermen  within  our  zone. 
In  addition,  the  bill  attempts  to  obtain 
belter  data  on  the  actual  taking  of  blue- 
fin tuna  by  foreign  fishermen  in  our 
waters.  The  bill  requires  that  the  Sec- 
retary of  Commerce  report  to  the  Con- 
gress every  2  years  on  the  number  of 
bluefin  tuna  and  billfish  taken  within  our 
zone  and  to  supply  a  status  report  on  the 
trends  of  population  of  Atlantic  bluefin 
tuna  stocks. 

In  order  to  permit  recreational  and 
commercial  fishermen  along  the  east 
and  gulf  coasts  better  input  to  the  U.S. 
negotiating  position  taken  at  ICCAT.  the 
bill  mandates  that  each  of  the  Chairmen 
of  the  Regional  Fishery  Management 
Councils  along  the  Atlantic,  gulf,  and 
Caribbean  be  represented  on  the  Ad- 
visory Committee  to  the  U.S.  ICCAT 
Commissioners. 

The  committee  has  made  a  concerted 
effort  to  allow  the  United  States  to  get 
a  better  handle  on  the  status  of  tuna 
stocks  which  are  governed  by  the  Inter- 
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national  Convention.  In  this  way,  it  Is 
the  desire  of  the  committee  to  exert  more 
prominent  U.S.  leadership  in  the  area 
of  the  conservation  and  enhancement  of 
these  very  important  recreational  and 
commercial  fishery  resources. 

By  carrying  out  the  programs  adopted 
in  this  legislation,  the  United  States  will 
be  taking  a  step  toward  the  further  pro- 
tection of  billfish  as  well  as  tuna  stocks. 
This  action  will  be  received  very  posi- 
tively by  the  hundreds  of  thousands  of 
recreational  fishermen  within  our  coun- 
try who  can  Icok  forward  to  the  day 
when  all  species  of  tuna  and  billfish  will 
he  positively  and  effectively  protected 
against  depletion. 

I  and  other  members  of  the  committee 
feel  the  provisions  in  this  bill  deal  with 
the  bluefin  and  billfish  conservation 
problems  in  a  responsible  manner  for 
all  parties  without  any  substantial  cost 
to  the  U.S.  Government.  I  urge  the  adop- 
tion of  this  very  responsible  piece  of  con- 
servation legislation. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  purpose  of  H.R.  6310  is  to 
extend  the  authorization  of  appropria- 
tions for  the  Atlantic  Tunas  Convention 
Act  of  1975  for  1  additional  year  and  to 
require  certain  new  programs  to  be  car- 
ried out  by  the  Secretary  of  Commerce 
to  more  closely  monitor  and  report  on 
matters  regulated  by  the  International 
Convention  for  the  Conservation  of  At- 
lantic Tunas  better  known  as  ICCAT. 

ICCAT.  which  was  negotiated  in  1962 
is  an  agreement  signed  by  19  nations  to 
conserve  Atlantic  tunas  and  tuna-like 
fishes,  such  as  billfish.  in  the  Atlantic 
Ocean  and  its  adjacent  seas.  This  con- 
vention entered  into  force  in  1969  and 
the  Atlantic  Tunas  Convention  Act, 
which  implements  the  convention  on  the 
part  of  the  United  States,  came  into 
being  in  1975. 

In  1975,  the  ICCAT  Commission  rec- 
ommended two  regulatory  measures 
which  concern  the  Atlantic  bluefin  tuna, 
a  magnificent  fish  which  is  highly  fished 
by  sportsfishermen  as  well  as  commer- 
cial fishermen.  Those  conservation  rec- 
ommendations, which  have  been  ex- 
tended to  1982.  include  a  14-pound  mini- 
mum size  regulation  and  a  limit  on  an- 
nual fishing  mortality  of  bluefln  tuna  to 
recent  levels. 

While  these  measures  have  helped  the 
bluefin,  it  is  generally  agreed  among  U.S. 
fishermen  that  there  has  been  over-fish- 
ing of  bluefin  tuna  in  recent  years  There 
has  not  been  general  agreement  on  the 
status  of  the  stocks  or  the  number  of 
stocks.  More  data  are  needed. 

Because  of  these  concerns  for  over- 
fishing and  diminished  populations  of 
bluefin  and  in  response  to  the  many  let- 
ters the  committee  had  received,  on 
May  1  of  this  year  I  scheduled  over- 
sight hearings  on  the  future  manage- 
ment and  protection  of  the  bluefln  tuna 
so  that  all  aspects  of  this  matter  could 
be  fully  aired.  On  that  day,  the  commit- 
tee heard  from  19  witnesses  represent- 
ing virtually  every  interest  concerned 
with  the  welfare  of  the  bluefin  tuna. 

Much  of  the  testimony  centered  on 
the  issue  of  whether  or  not  the  Atlantic 
bluefin  tuna  while  in  the  200-mile  fishery 
zone  of   the  United   States   should   be 


regulated  exclusively  by  U.S.  authori- 
ties or  by  ICCAT. 

The  advocates  of  such  inclusion  under 
the  exclusive  Fisheries  Management 
Authority  argued  that  ICCAT  has  not 
worked  in  the  management  and  conser- 
vation of  bluefin  tuna  and  that  the  only 
way  U.S.  fishermen  are  going  to  obtain 
a  fair  share  of  the  catch  is  to  have  the 
bluefin  managed  by  U.S.  authorities 
while  the  fish  are  in  the  fishery  zone  of 
the  United  States. 

Opponents  of  such  inclusion  under 
U.S.  exclusive  Management  Authority 
argued  that  bluefin  tuna  are  a  highly 
migratory  species  which  migrate 
throughout  the  range  of  the  Atlantic 
Ocean  and  adjacent  seas  and  do  not 
lend  themselves  to  unilateral  manage- 
ment within  our  country's  fishery  zone. 
Moreover,  they  contended  that  the  only 
way  to  manage  properly  Atlantic  bluefin 
tuna  is  by  an  international  convention 
such  as  ICCAT. 

I  am  delighted  to  report  that  on 
May  13,  1980.  an  amendment  was  offered 
by  Mr.  Studds  at  the  committee  markup 
session  on  H.R.  6310.  an  amendment  I 
support.  It  was  unanimously  adopted  by 
the  committee  and  is  included  in  H.R. 
6310.  as  reported  by  the  committee.  The 
Studds  amendment  will  allow  the  United 
States  to  stay  in  ICCAT  and  to  seek  a 
solution  to  the  bluefin  tuna  problem 
within  that  framework. 

Briefly  explained,  the  amendment 
would  rewrite  H.R.  6310  in  its  entirety 
and  do  the  following: 

First.  Extend  the  funding  authoriza- 
tion under  the  Atlantic  Tiuia  Conven- 
tion Act  for  only  1  year,  rather  than 
for  3  years  as  provided  in  the  bill  when 
it  was  introduced. 

Second.  Add  five  new  positions  to  the 
existing  advisory  committee  to  the  U.S. 
ICCAT  Commissioners  which  would  con- 
sist of  the  five  chairmen  or  their  desig- 
nees of  the  New  England,  mid-Atlantic, 
south  Atlantic,  Caribbean,  and  gulf  fish- 
ery management  councils. 

Third.  Require  U.S.  observers  to  be 
placed  on  all  foreign  fishing  vessels  op- 
erating within  that  part  of  the  U.S.  fish- 
cry  zone  in  the  Convention  area  when 
such  vessels  are  fishing  for  species  which 
may  result  in  the  incidental  taking  of 
billfish.  which  is  to  say  that  all  Japa- 
nese long-liner  fishing  vessels  fishing  in 
this  area  will  be  required  to  have  U.S.  ob- 
servers on  board.  All  observer  expenses 
would  be  borne  by  the  foreign  fishermen. 

Fourth.  Require  U.S.  observers  to  re- 
port their  scientific  findings  to  the  Sec- 
retary of  Commerce. 

Fifth.  Require  the  Secretary  of  Com- 
merce to  submit  a  report  to  the  Con- 
gress every  2  years  concerning  the  status 
and  trends  of  populations  of  the  Atlantic 
bluefin  stock  or  stocks. 

Mr.  Speaker.  I  think  H.R.  6310.  as 
amended  by  the  Studds  amendment,  is 
an  excellent  piece  of  legislation  and  I 
urge  my  colleagues  to  give  it  their  whole- 
hearted support.  I  want  to  assure  my 
colleagues,  sportsfishermen,  and  all  other 
interested  groups  that  my  committee  will 
monitor  this  situation  closely  and  will 
be  looking  into  this  matter  again  next 


year  when  new  data  gathered  by  the  ob- 
servers have  been  analyzed.  Only 
through  constant  oversight  and  respon- 
siveness ca:i  we  insure  the  preservation 
of  this  magnificent  fish  for  generations 
to  come.* 

Mr.  FORSYTHE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support  of 
HR.  6310,  which  wiU  permit  the  United 
States  to  continue  as  a  contributing 
member  of  the  International  Conven- 
tion for  the  Conservation  of  Atlantic 
Tunas,  commonly  known  as  ICCAT.  This 
convention,  which  was  signed  in  1966,  has 
13  member  nations  which  are  dedicated 
to  the  conservation  and  management  of 
those  species  of  tuna  found  within  the 
Atlantic  Ocean.  Because  these  species 
migrate  across  the  boundaries  of  numer- 
ous nations,  their  effective  conservation 
and  management  demands  international 
cooperation — and  ICCAT  provides  the 
forum  for  that  cooperation. 

Although  the  ICCAT  recommendations 
to  the  member  nations  have  not  been  as 
strong  as  some  would  hope,  the  plain 
truth  is  that  international  management 
is  the  only  truly  effective  way  to  conserve 
highly  migratory  species  and  interna- 
tional conventions  usually  require  some 
time  in  order  to  achieve  the  consensus 
necessary  for  strict  conservation.  With- 
out H.R.  6310  the  United  States  would 
be  imable  to  pay  our  membership  dues 
and  would  lose  our  voting  privileges.  For 
all  practical  purposes  that  would  mean 
the  end  of  U.S.  participation  in  ICCAT, 
an  organization  which  this  country  was 
instrumental  in  establishing — an  organi- 
zation without  which  Atlantic  timas  can- 
not be  properly  managed. 

In  addition  to  authorizing  additioncd 
funds  for  ICCAT,  H.R.  6310  recognizes 
the  interaction  between  the  Convention 
and  the  U.S.  Fishery  Conservation  and 
Management  Act.  Pursuant  to  the  FCMA, 
the  United  States  exercises  management 
authority  over  billfish.  The  management 
of  billfish,  however,  requires  a  detailed 
knowledge  of  the  nature  and  extent  of 
the  taking  of  billfish.  Complete  informa- 
tion cannot  be  gathered  tmless  U.S.  ob- 
servers are  placed  aboard  those  foreign 
fishing  vessels  which  engage  in  fishing 
operations  which  may  result  In  the  inci- 
dental harvest  of  billfish.  H.R.  6310  meets 
the  management  needs  of  billfish  by  re- 
quiring the  placement  of  U.S.  observers 
aboard  all  such  vessels — all  of  which  are 
fishing  in  the  U.S.  200-mile  zone  under 
ICCAT  authority. 

Finally,  the  legislation  before  us  today 
directs  the  Secretary  of  Commerce  to 
undertake  a  detailed  study  of  the  status 
of  bluefin  tuna,  including  its  population 
level  and  trends  and  the  extent  of  taking 
by  U.S.  fishermen.  Such  data  will  pro- 
vide significant  assistance  to  fishery 
managers  interested  in  the  conservation 
of  the  Atlantic  bluefln. 

Mr.  Speaker.  H.R.  6310  provides  neces- 
sary funding  for  a  significant  interna- 
tional convention  and  I  urge  its  adoption. 
n  1340 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
will  the  gentleman  jield? 
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Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  New  Jersey  for  yielding. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
6310,  the  Atlantic  Tunas  Convention  Act 
authorization.  This  legislation  would  au- 
thorize funds,  estimated  to  be  about 
$500,000,  in  fiscal  year  1981  so  that  the 
United  States  can  continue  its  participa- 
tion in  the  International  Convention  for 
the  Conservation  of  Atlantic  Tunas. 

The  convention.  ICCAT  as  it  is  com- 
monly called,  represents  an  attempt  to 
manage  Atlantic  tunas  on  a  cooperative, 
international  basis.  While  there  has  been 
some  criticism  of  ICCAT  and  the  extent 
to  which  it  is  effectively  conserving  tuna 
and  the  billfish  which  are  caught  inci- 
dentally to  longline  tuna  fisheries,  there 
is  no  question  that  international  coop- 
eration in  the  management  of  most  tuna 
species  is  essential  and  that  such  efforts 
require  patience  and  time. 

I  am  among  those  who  believe  there  is 
substantial  evidence  justifying  the  regu- 
lation of  one  tuna  species,  the  Atlantic 
bluefin  tuna,  within  our  200-mile  fisherv- 
conservation  zone,  an  action  not  pres- 
ently allowed  under  the  Fisherj-  Conser- 
vation and  Management  Act.  In  my  view, 
an  assertion  of  U.S.  jurisdiction  over  the 
bluefin  tuna  within  our  200-mile  limit 
is  not,  in  the  long  run,  necessarily  in- 
compatible with  international  manage- 
ment.  Unfortunately,   in   reauthorizing 
ICCAT  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  of  which  I  am  a  mem- 
ber, did  not  choose  this  course  of  action. 
Mr.  Speaker,  the  committee  did  amend 
the  Atlantic  Tunas  Convention  Act  and 
the  Fishery  Conservation  and  Manage- 
ment Act  in  several  ways  which  I  think 
will  benefit  both  commercial  and  recrea- 
tional industries  on  our  Atlantic  and  gulf 
coasts.  As  a  result  of  the  committee  ac- 
tion, our  regional  fisher>-  management 
councils  will  have  a  greater  voice  in  shap- 
ing   the    U.S.    negotiating    position    at 
ICCAT  sessions.  Foreign  vessels  engaged 
in  the  longline  tuna  fishery  within  our 
fishery   conservation   zone  will   be   re- 
quired, at  their  expense,  to  carry  U.S. 
observers,  thus  giving  us  a  much  better 
grasp  of  the  foreign  catch  of  tuna  as 
well  as  the  billfish  which  are  caught  in- 
cidentally to  the  tuna  fisherj-.  In  the 
committee  report  we  have  clari.".ed  our 
understanding  of  the  extent  to  which  our 
regional   fishery-   management   councils 
can  adopt  billfish  fishery  management 
plans  which  restrict  the  foreign  longline 
tuna  fishery. 

Over  time,  these  and  other  changes 
adopted  by  the  committee  will  signifi- 
cantly benefit  U.S.  fishing  interests.  Fur- 
ther, in  reauthorizing  this  legislation  for 
only  a  single  year,  we  can  be  assured 
that  in  the  next  Congress  we  can  ex- 
amine any  new  information  which  has 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breauxi 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  6310,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
fiscal  year  1981  for  the  Atlantic  Tunas 
Convention  Act  of  1975,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill  (S. 
2549 1  to  authorize  appropriations  for  fis- 
cal years  1981,  1982,  and  1983  to  carry 
out  the  Atlantic  Tunas  Convention  Act 
of  1975,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  2549 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
10  of  the  Atlantic  Tunas  Convention  Act  of 
1975  ( 16  US  C.  971h) .  Is  amended  by  striking 
out  "and  1980"  and  inserting  In  lieu  thereof 
"1980.  1981,  1982.  and  1983". 

MOTION    OFFERED    BV    MR.    BREAUX 

Mr.  BREAUX.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BREAUX  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2549, 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  6310.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  au- 


ing  Act  to  encourage  cash  discounts,  and 
for  other  purposes. 
The  Clerk  read  as  follows: 

H.R.  7340 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Cash  Discount  Act". 
Sec.  2.  Section  167(b)  of  the  Truth  In 
Lending  Act  1 15  US  C.  1666f  (b) )  Is  amended 
to  read  as  follows: 

"lb)  111  With  respect  to  any  sales  trans- 
action, any  discount  offered  by  the  seller  for 
the  purpose  of  inducing  payment  by  cash, 
check,  or  otrier  means  not  Involving  the  use 
cf  an  open  end  credit  plan  or  a  credit  card 
shall  not  constitute  a  finance  charge  as 
determined  under  section  106. 

"i2)  A  seller  shall  make  known  to  buyers 
the  availability  of  a  discount  the  seller  of- 
fers for  the  purpose  of  inducing  payment  by 
c-.sh.  check,  or  other  means  not  Involving 
the  use  of  an  open  end  credit  plan  or  a 
credit  card". 

Sec.  3.  The  first  sentence  of  section  105(a) 
of  the  Truth  In  Lending  Act  (15  U.SC.  1604 
(a)  )   is  amended  to  read  as  follows: 

"The  Board  shall  prescribe  regulations  to 
carry  out  the  purpose  of  this  title,  except 
with  respect  to  section  167  (b;  and  section 
171(C).". 

Sec.  4.  Section  103  and  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1602)  is  amended  by  re- 
designating subsections  (Xi  and  (y*  as  sub- 
sections (y)  and  (Z).  respectively,  and  by 
adding  after  subsection  (w)  the  following: 
"(X)  The  term  'regular  price'  as  used  In 
section  103  and  section  167  means  the  tag  or 
posted  price  charged  for  the  property  or  serv- 
ice if  a  single  price  is  tagged  or  posted;  or 
the  price  charged  for  the  property  or  serv- 
ice when  payment  Is  made  by  use  of  an  open 
end  credit  plan  or  a  credit  card  if  either 
(1)  no  price  is  tagged  or  posted,  or  |2)  two 
prices  are  tagged  or  posted,  one  of  which  Is 
charged  when  payment  is  made  by  use  of 
an  open  end  credit  plan  or  a  credit  card  and 
the  other  when  payment  is  made  by  use  of 
cash,  check,  or  similar  means.  For  purposes 
of  this  definition,  payment  by  check,  draft, 
or  other  negotiable  Instrument  which  may 
result  in  the  debiting  of  an  open  end  credit 
plan  or  a  credit  cardholder's  open  end  ac- 
count shall  not  be  considered  payment  made 
by  use  of  the  plan  or  the  account.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr.  An- 


thorize    appropriations    for   fiscal   year    nunzio'   will  be  recognized  for  20  min- 
1981  for  the  Atlantic  Tunas  Convention 
Act  of  1975.  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill.  H.R.  6310,  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 


.      ,       ^  The  SPEAKER  pro  tempore.  Is  there 

developed  and  once  again  evaluate  the     objection  to  the  request  of  the  gentle- 
most   appropriate   management   system     man  from  Louisiana? 


for  the  Atlantic  Bluefin  ttma 

Mr.  Speaker,  I  fully  support  H.R.  6310. 
and  I  urge  that  my  colleagues  do  also. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time 

Mr.  BREAUX.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 


There  was  no  objection. 


TRUTH  IN  LENDING  ACT 
AMENDMENTS 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  73401  to  amend  the  Truth  in  Lend- 


utes,  and  the  gentleman  from  Delaware 
(Mr.  Evans  I  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  Mr. 
Speaker,  the  Cash  Discount  Act,  H.R. 
7340,  is  a  bill  that  will  both  fight  infla- 
tion and  reduce  regulation.  It  does  some- 
thing very  simple — it  permits  merchants 
to  decide  for  themselves  the  conditions 
under  which  they  will  offer  customers 
discounts  for  paying  by  cash  rather  than 
credit. 

For  a  verj'  long  time  business  was  con- 
ducted on  a  cash-and-carry  basis.  Credit 
was  the  exception — not  the  rule.  In  the 
past  10  or  15  years,  however,  the  use  of 
credit  cards  exploded  like  Mount  St. 
Helens,  casting  a  haze  of  debt  over  the 
country.  This  explosion  of  credit  has 
grown  so  much  that  in  some  large  retail 
stores  over  50  percent  of  sales  volume  is 
made  through  credit  sales. 
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Under  existing  laws,  merchants  who 
want  to  offer  a  cash  discount  can  only 
offer  a  discount  of  up  to  5  percent  from 
the  regular  selling  price.  In  addition,  the 
merchant  must  place  signs  at  every  en- 
trance and  exit  of  his  business  and  on 
every  cEish  register  notifying  customers 
of  the  availability  of  such  discounts. 

When  this  legislation  originally  passed 
the  House  there  was  no  ceiling  on  the 
amount  of  the  discount,  but  the  Senate 
insisted  that  a  ceiling  of  5  percent  be 
added.  Under  truth-in-lending  laws,  a 
discount  to  a  cash  customer  must  be  dis- 
closed as  part  of  the  credit  cost  to  a 
credit  customer.  The  legislation  today 
removes  all  of  those  requirements  and 
takes  off  the  5-percent  ceiling.  In  short, 
what  we  are  doing  today  is  deregulating 
cash  discounts. 

Under  existing  law  with  its  5 -percent 
ceiling  and  notification  requirements  the 
cash  discount  program  has  not  worked. 
Too  many  merchants  feel  that  the  5-per- 
cent discount  is  not  enough  of  an  in- 
ducement to  pay  cash.  And,  many  mer- 
chants have  complained  that  they  can  be 
fined  or  subject  to  lawsuits  if  they  do 
not  put  up  the  proper  signs. 

In  addition,  a  merchant  was  required 
to  give  the  same  type  of  discount  for  a 
person  who  bought  a  $300  item  or  a  10- 
cent  item.  And,  a  merchant  who  offered  a 
discount  of  more  than  5  percent  thinking 
he  was  doing  his  customer  a  favor,  might 
well  have  faced  a  fine  or  a  one-half -mil- 
lion-dollar lawsuit. 

These  roadblocks,  no  matter  how  well 
intended,  have  blocked  the  cash  discount 
program  from  becoming  successful.  To- 
day we  are  removing  those  roadblocks  in 
order  to  give  both  merchants  and  their 
customers  an  opportunity  to  participate 
in  the  cash  discount  program. 

This  bill  will  aid  the  merchant  and  the 
consumer  alike.  Merchants  will  save  the 
bookkeeping,  accounting  and  personnel 
expenses  associated  with  handling  credit 
transactions.  They  will  receive  immediate 
payment.  They  will  not  have  to  pay  the 
fees  imposed  on  merchants  by  credit 
card  issuers.  They  will  attract  new  cus- 
tomers. 

The  consumer  benefits  because  the 
merchant  will  pass  these  savings  along 
to  consumers  to  encourage  customers  to 
use  cash. 

Both  benefit  because  less  credit  card 
use  means  lower  costs  and  less  outstand- 
ing debt.  In  turn,  this  reduces  inflation- 
ary pressures. 

Current  law  imposes  so  many  restric- 
tions on  merchants  who  wish  to  offer 
cash  discounts  that  it  effectively  dis- 
courages merchants  from  offering  these 
discounts.  While  those  restrictions  were 
well-meaning  and  meant  to  protect  con- 
sumers, they  are  like  medicine  that  cures 
a  (lisease  by  killing  the  patient.  This  bill 
will  revive  ihe  cash  discount  patient 
wuthout  the  fatal,  overregulatory,  side 
effects  of  the  present  law. 

To  assure  that  cash  discounts  are  not 
once  again  killed  by  an  overdose  of  regu- 
lation, the  bill  expressly  prohibits  the  is- 
suance of  regulations  by  the  Federal 
«eserve  Boird.  It  was  regulations  issued 
ov  the  Board  that  hindered  merchants 
«ho  had  wanted  to  offer  cash  discounts, 
^ne  Cash  Discount  Act  is  simple  and 


easy  to  understand.  It  is  easy  for  mer- 
chants to  comply  with.  Since  implement- 
ing regulations  are  totally  unnecessary, 
they  are  prohibited. 

Although  It  will  be  up  to  the  merchant 
to  determine  the  use  of  cash  discounts. 
I  sincerely  hope  that  merchants  who  use 
this  program  will  make  its  availability 
known  to  all  customers  so  that  everyone 
will  have  an  opportunity  to  share  in  the 
program.  I  foresee  this  not  as  a  program 
that  will  cost  a  merchant  money,  but 
rather  a  program  that  will  help  mer- 
chants attract  cash  paying  customers 
into  their  busmess. 

The  cash  discount  program  can  work 
if  it  is  given  a  fighting  chance.  Even 
givtn  the  current  problems  with  the  pro- 
gram it  has  been  successful  in  several 
areas,  and  I  think  it  can  be  even  more 
successful  when  we  throw  out  the  red- 
tape. 

H.  R.  7340  combines  deregulation  with 
the  fight  against  infiation.  It  benefits 
both  merchants  and  consumers.  It  has 
bipartisan  sponsorship  and  was  reported 
by  the  Banking  Committee  by  unani- 
mous vote,  37  to  0. 
I  urge  passage  of  this  bill. 
Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
as  a  cosponsor  of  the  Cash  Discount  Act, 
I  would  like,  first  of  all,  to  say  that  it 
is  not  often  that  we  have  an  opportunity 
to  pass  out  a  bill  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
on  a  unanimous  vote.  I  would  like  to 
congratulate  the  chairman,  the  gentle- 
man from  Illinois  (Mr.  Annunzio*  for 
expeditiously  moving  this  bill  through 
the  subcommittee  and  full  committee 
and  here  to  the  floor  today. 

The  cash  discount  legislation  that  is 
before  us  today  would  eliminate  from 
the  law  the  5-percent  ceiling  that  is  cur- 
rently imposed  upon  merchants  who 
may  choose  to  offer  a  discount  for  a 
cash  purchase  as  opposed  to  charging  the 
purchase  with  a  credit  card.  The  legis- 
lative proposal  of  the  chairman,  the 
gentleman  from  Illinois  ( Mr.  Annunzio  i 
is  most  timely,  given  the  Federal  Re- 
serve Board's  current  efforts  to  cut  back 
on  the  use  of  credit  cards,  and  given  the 
fact  that  today  s  charges  for  the  use  of 
credit  cards  are  rapidly  increasing. 

Mr.  Speaker,  rather  than  forcing  mer- 
chants to  operate  under  a  statutory, 
artificial  ceiling  on  the  amount  of  a 
discount  that  is  allowed  for  cash  pur- 
chases, H.R.  7340  would  allow  the  mar- 
ketplace to  set  the  appropriate  amounts 
on  discounts  for  cash  purchases. 

Under  the  provisions  of  the  Cash 
Discount  Act,  merchants  would  have  the 
flexibility  to  set  discounts  for  cash  pur- 
chases at  their  own  discretion. 

Consumers  are  more  than  able  to 
judge  for  themselves  what  is  the  best 
deal — cash  or  credit.  If  merchants  give 
discounts  for  cash  purchases  that  effec- 
tively compete  with  the  added  .gain  of  a 
credit  card's  'free  ride"  period,  then 
consumers  could  choose  the  cash  dis- 
count and  merchants  would  save  ulti- 
mately through  reduced  credit  process- 
ing costs. 

Following  subcommittee  hearings, 
this  legislation  was  revised  to  provide 
a  definition  of  "regular  price"  in  order 
to  establish  a  clear  intermediate,  bench- 


mark price  from  which  the  discount 
could  be  drawn.  For  example,  if  the 
tagged  price  of  an  item  is  $100.  but  a 
cash  customer  is  only  charged  $90  for 
that  item,  would  the  $10  difference  be 
considered  a  "discount"  for  cash  or  a 
"surcharge "  for  credit.  Credit  sur- 
charges are  illegal.  To  get  around  this 
problem,  the  term  "regular  price"  was 
defined  to  coincide  with  the  Federal 
Reserve  Board's  definition.  That  is,  the 
"regular  price"  is  to  be  the  tagged  price 
of  an  item,  or  if  a  tag  is  not  present,  it 
is  to  be  the  price  that  a  customer  would 
pay  using  a  credit  card.  That  same 
price  would  then  serve  as  the  bench- 
mark from  which  the  discount  would 
be  drawn  for  a  cash  purchase. 

Another  provision  was  included  to  ad- 
dress the  possible  situation  where  a  mer- 
chant gives  a  discount  for  a  purchase 
made  by  a  check.  However,  that  check, 
through  an  overdraft  protection  plan, 
serves  to  draw  down  on  a  personal  line 
of  credit.  Technically,  it  could  have  been 
argued  in  such  a  case  that  the  merchant 
violated  the  law  by  offering  a  discount 
for  a  credit  purchase  since  the  overdrawn 
check  did  trigger  a  credit  mechanism. 
Therefore,  in  order  to  avoid  the  possible 
problem  of  merchants  refusing  to  accept 
checks  on  a  par  with  cash,  it  was  de- 
cided that  the  check  overdraft  protection 
mechanism,  for  the  purpose  of  this  act, 
would  be  exempt  from  being  classified  as 
a  credit  transaction.  A  purchase,  by 
check  therefore,  with  or  without  over- 
draft protection,  would  still  qualify  for  a 
cash  discount. 

Mr.  Speaker,  I  feel  strongly  that  by 
supporting  this  legislation  today,  we  in 
the  Congress  will  be  supporting  unlimited 
discounts  which  will  ultimately  lead  to 
more  competitive  pricing  in  the 
marketplace. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ETVANS  of  Delaware.  Centainly  I 
will  yield  to  my  friend  from  Illinois. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man from  Delaware  for  yielding.  I  want 
to  pay  tribute  to  the  gentleman  for  his 
cosponsoring  this  legislation,  for  work- 
ing hard  in  the  subcommittee  and  for 
his  diligence  and  his  great  effort  in  hav- 
ing this  legislation  come  to  the  floor.  I 
am  sure  that  the  consumers  of  America 
will  reap  the  reward  of  the  hard  work  the 
gentleman  has  put  into  this  legislation. 
Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
my  friend  from  Illinois  is  entirely  too 
kind.  I  appreciate  the  gentleman's  re- 
marks nevertheless.  It  has  been  a 
pleasure  working  on  this  legislation  with 
Chairman  Annunzio.  People  all  across 
the  Nation  will  benefit  from  his  relent- 
less efforts  to  promote  unlimited  dis- 
counts for  all  cash  purchases.  Chairman 
Annunzio  is  truly  a  champion  of  the 
American  consumer. 

I  would  like  to  add  to  what  our  good 
friend,  the  gentleman  from  Illinois  (Mr. 
Annunzio  I  has  said  regarding  regula- 
tion. I  think  if  there  is  a  general  con- 
sensus in  America  today  it  is  that  we 
have  entirely  too  many  Federal  regula- 
tions. A  verv'  Imoortant  aspect  of  th's  bill 
is  that  the  Federal  Reserve  Board  Is 
expressly  prohibited  from  issuing  regu- 
lations. This  is  a  very  simple,  direct  ra- 
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tional  approach  to  the  problem.  I  think 
that  it  is  in  the  finest  tradition  of  our 
American  free  enterprise  system.  The 
bill  will  help  the  merchant  and  the  con- 
'sumcr  alike  and  it  is  indeed  a  privilege 
and  an  honor  to  have  worked  with  my 
friend,  the  chairman  of  the  Subcommit- 
tee on  Consumer  Affairs,  the  gentleman 
from  Illinois  (Mr.  Annunzio»,  and  I 
strongly  support  the  bill. 

I  yield  sucn  tune  as  he  may  consume 
to  the  gentleman  from  Ohio  <Mr. 
Wylie  I . 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  my 
colleague  from  Delaware,  the  distin- 
guished ranking  Republican  on  the  Con- 
sumer Affairs  Subcommittee  for  yielding 
me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7340.  The  merits  and  purpose  of  this  bill 
are  so  obvious  that  you  might  ask  how 
we  got  here.  Why  should  not  a  merchant 
be  able  to  offer  an  item  for  sale  for  cash 
at  a  discount  if  he  wants  to  offer  it.  It 
is  his.  He  can  offer  it  for  sale  at  a  dis- 
count or  he  can  even  give  it  away  if  he 
wants  to. 

Back  in  1968  we  passed  the  truth-in- 
lending  law  to  provide  for  the  disclosure 
of  finance  charges  to  disclose  credit 
terms  so  people  could  comparison  shop. 
During  the  development  of  the  regula- 
tions on  that  bill,  regulation  Z,  the  Fed- 
eral Reserve  Board  raised  the  question  as 
to  whether  a  discount  for  cash  amounted 
to  credit  under  the  truth-in-lending  dis- 
closure provisions. 

Mr.  Speaker,  it  is  hard  for  me  to  fol- 
low the  logic  that  a  discount  for  cash  is 
credit  under  the  truth-in-lendmg  law. 
but  nonetheless  the  Federal  Reserve 
Board  suggested  that  persons  who  offered 
a  product  for  sale  for  cash  at  a  discount 
had  to  comply  with  the  disclosure  pro- 
visions of  regulation  Z  as  part  of  the 
truth-in-lending  law. 

In  1974.  this  House  passed  a  bill  which 
the  gentleman  from  Illinois  and  I  co- 
sponsored — again.  I  want  to  commend 
the  gentleman  for  his  excellent  work  in 
this  area.  That  bill  passed  the  House.  The 
bill  went  over  to  the  other  body.  The 
other  body  passed  an  amendment  as  part 
of  a  larger  package  that  a  discount  for 
cash  up  to  5  percent  would  be  excluded 
from  the  truth-in-lending  law,  but  that 
a  discount  for  cash  of  over  5  percent 
would  have  to  be  disclosed  within  the 
truth-in-lending  law  and  regulation  Z 
and  that  is  precisely  why  we  are  here 
again  today.  We  want  to  pass  a  law  which 
will  say  once  and  for  all  that  a  merchant 
may  be  permitted  to  offer  an  item  at  any 
discount  rate  he  wants  to  for  cash.  5  per- 
cent. 10  percent.  50  percent,  or  he  can 
give  it  away  if  he  wants  to.  although  this 
bill  does  not  go  to  that.  It  simply  says  a 
discount  may  be  offered  for  a  cash  pur- 
chase bv  currency  or  by  check. 

Mr.  Speaker,  this  amendment  then 
would  remove  all  of  the  present  statutory 
restrictions  on  discounts  for  cash  pur- 
chases. Two  of  the  economic  dislocations 
plaguing  our  country  today  will  be  par- 
tially corrected  by  this  legislation: 
namely,  too  much  consumer  debt  out- 
standing on  credit  card  purchases,  which 
adds  to  inflation,  and  two.  elimination  of 
some  paperwork  which  adds  to  the  cost 
of  doing  business  for  small  businessmen. 
After  passage  of  this  bill.  I  perceive 


that  many  merchants  will  offer  to  sell 
retail  goods  for  considerably  less  than 
the  regular  price  to  those  customers  who 
are  willing  to  pay  by  currency  or  check 
for  the  items  being  bought. 

Mr.  Speaker,  since  the  discounted  price 
for  cash-and-carry  customers  will  be  less 
than  the  regular  price,  the  effect  will  be 
to  tend  to  lower  the  rate  of  inflation.  In 
addition,  since  most  customers  are  hard 
pressed  by  the  effects  of  inflation  and 
recession,  many  of  them,  indeed  many  of 
us.  will  take  advantage  of  the  opportu- 
nity and  pay  cash  to  obtain  a  lower  price. 

Savings  of  roughly  10  percent  off  the 
regular  price  should  be  possible  for  many 
so-called  household  durables  such  as  food 
processors,  lawnmowers,  and  so  forth.  In 
addition,  cash  discounts  off  the  regular 
price  should  be  available  in  many  restau- 
rants, department  stores,  furniture 
stores,  and  apparel  outlets.  This  is  the 
sort  of  bill  we  are  all  likely  to  vote  "yes" 
on  because  it  does  benefit  our  constitu- 
ents, our  country,  and  it  even  benefits 
ourselves.  Indeed  a  "no"  vote  would  be 
very  hard  for  me  to  explain  to  my  con- 
stituents, and  I  submit  the  proper  vote 
today  is  a  "yes"  vote. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  I  want  to  commend 
the  gentleman  from  Ohio.  In  the  last  two 
Congresses,  the  gentleman  served  as  the 
ranking  minority  member  on  the  Sub- 
committee on  Consumer  Affairs.  As  the 
gentleman  mentioned,  the  Senate  im- 
posed that  5-percent  surcharge  on  our 
legislation  and  I  am  delighted  today  that 
the  House  will  go  on  record  repealing 
what  the  Senate  had  done  because  it  is 
much  needed.  I  want  to  say  to  the  gen- 
tleman from  Ohio  that  I  am  grateful  for 
the  gentleman's  cosponsorship  and  his 
hard  work  in  this  field. 

Mr.  Speaker,  it  has  been  through  the 
cooperative  effort  of  the  Republicans  as 
well  as  the  Democrats  on  the  subcommit- 
tee that  we  have  been  able  to  present  this 
legislation  here  today  that  the  full  com- 
mittee passed  37  to  0. 

I  thank  the  gentleman  for  his  help  and 
I  hope  this  time  we  overcome  the  Senate. 
n  1400 

Mr.  WYLIE.  I  thank  the  distinguished 
chairman  of  the  Consumer  Affairs  Sub- 
committee, the  gentleman  from  Illinois, 
for  his  compliment.  It  has  always  been  a 
pleasure  to  work  with  him.  We  worked 
together  on  many  pieces  of  consumer- 
oriented  legislation,  and  he  certainly  has 
made  a  significant  contribution  in  behalf 
of  consumers  all  across  the  country. 

I  also  want  to  say  that  the  gentleman 
from  Delaware.  Mr.  Evans,  the  new  rank- 
ing minority  member  of  the  Consumer 
Affairs  Committee  since  I  went  over  to 
the  Financial  Institutions  Subcommittee 
as  ranking  minority  member,  is  also  to  be 
complimented  for  his  hard  work  on  this 
legislation.  It  is  indeed  a  bill  which  will 
benefit  the  consumers  of  America  and 
will  also,  I  think,  benefit  everyone  be- 
cause it  does  have  the  prospects  of  re- 
ducing inflationary  pressures  and  reduc- 
ing, as  I  said,  regulatory  costs  of  small 
business. 

Mr.  EVANS  of  Delaware  Mr.  Speaker. 
I  have  no  further  requests  for  time. 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota I  Mr.  Vento  I ,  a  member  of  the  Con- 
sumer Affairs  Subcommittee. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
rise  in  support  of  H.R.  7340,  and  com- 
mend the  chairman  of  the  subcommittee 
and  ranking  minority  members  for  their 
work  on  this  issue.  I  think  that  this  will 
go  a  long  way  toward  permitting  the  free 
enterprise  system  to  work  with  the  price 
of  various  commodities  that  consumers 
purchase. 

Frankly,  the  need  for  this,  I  expect, 
arose  out  of  the  feeling  that  there  would 
be  a  bias  against  those  who  were  pur- 
chasing things  on  credit,  and  therefore 
in  order  to  have  fair  credit  terms — and 
to  eliminate  a  back  door  approach  to 
raising  interest  rates — would  be  to  sim- 
ply limit  this  to  a  5-percent  cash  dis- 
count so  that  those  that  were  extended 
credit  were  not  inordinately  saddled  with 
a  high  interest  rate  that  was  not  reflect- 
ed under  the  Truth  in  Lending  Act.  I  be- 
lieve that  was  the  purpose  of  it. 

Frankly.  I  do  not  think  that  this  prob- 
lem has  arisen  with  regard  to  the  Truth 
in  Lending  Act,  and  therefore  the  5-per- 
cent limit  that  existed  in  the  law  can  be 
eliminated.  But  this  issue  will  require  our 
continued  vigilance  to  insure  that  in- 
deed it  is  not  a  back  door  approach  to 
raising  the  interest  rates  on  consumer 
credit.  The  credit  card  industry  is  well 
established,  and  was  extending  credit  in 
even  higher  levels  in  March,  when  sup- 
posedly consumer  credit  had  been  cur- 
tailed. It  will  be  interesting  to  see  the 
April  flgures  with  regard  to  that  credit 
extension. 

I  would  point  out  further  reasons  that 
we  addressed  this  issue  was  because  of 
our  disappointment  with  the  adminis- 
tration of  the  Credit  Control  Act,  and 
the  fact  that  it  did  not  deal  with  all  the 
alternatives,  or  at  least  some  of  the  most 
viable  alternatives,  to  limit  our  consumer 
credit.  Perhaps  one  of  the  more  mean- 
ingful methods,  rather  than  some  of  the 
methods  used,  such  as  permitting  inter- 
est rates  to  rise  and  suspending  other 
consumer  rights  would  have  been  cash 
discounts  or  required  downpayments  on 
consumer  transactions  and  would  have 
been  a  more  preferable  means  to  address 
the  problem,  and  much  more  effective, 
rather  than  the  means  and  alternative 
that  was  pushed  by  the  Federal  Reserve 
Board. 

So,  I  rise  in  support  of  the  bill  and 
urge  its  passage. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Illinois  iMr.  Annunzioi 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  7340. 

The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
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to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


TREASURY  DEPARTMENT  INTER- 
NATIONAL AFFAIRS  AUTHORIZA- 
TION 

Mr.  NEAL.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  <H.R. 
7051 )  to  authorize  appropriations  for  the 
international  affairs  functions  of  the  De- 
partment of  the  Treasury  for  fiscal  years 
1981  and  1982.  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  7051 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
10(d)  of  the  Gold  Reserve  Act  of  1934,  as 
amended  (48  Stat.  341;  31  U.S.C.  822(d)),  Is 
further  amended  by  Inserting  after  the  word 
"provide"  the  words  "to  employees  of  the 
Department  of  State"  and  deleting  the  pe- 
riod at  the  end  and  adding  ".  and  by  section 
5924(4)  (B)   of  title  5.  United  States  Code.'. 

Sec.  2.  Section  5  of  the  Act  of  November  8. 
1978.  as  amended  (92  Stat.  3092).  is  further 
amended  by — 

(a)  in  subsection  (a)  — 

( 1 )  deleting  the  word  "and"  after  "1979" 
and  inserting  a  comma  in  lieu  thereof,  and 
inserting  "and  $23,671,000  for  fiscal  year 
1981,"  after  "1980,";  and 

(2)  deleting  the  comma  after  "representa- 
tion expenses  ■  and  inserting  thereafter  "and 
for  payments  under  an  agreement  with  the 
Asian  Development  Bank  for  a  salary  equal- 
ization program  for  United  States  nationals 
employed  by  the  Bank  who  are  subject  to 
United  States  income  taxes,";    and 

(b)  in  subsection  (b).  Inserting  after 
"$800,000"  the  words  "and  for  fiscal  year  1981 
n.ot  to  exceed  51,100,000,". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Neali  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
Leach  i  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  'Mr.  Neali. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  a  routine  au- 
thorization of  the  administrative  ex- 
penses for  the  carrying  out  of  the  inter- 
national affairs  functions  of  the  Depart- 
ment of  Treasury.  Those  expenses  en- 
compass staff  salaries,  office  and  equip- 
ment supplies,  travel,  communications, 
research,  and  representation  in  interna- 
tional organizations  and  foreign 
countries. 

The  Treasury  had  originally  requested 
an  authorization  of  $24,271,000,  plus 
$1,100,000  for  mandated  cost-of-living 
expenses.  The  committee  reduced  the  re- 
quest for  administrative  expenses  by 
8630,000.  down  to  $23,671,000,  and  left  the 
cost-of-living   category   unchanged.    As 


amended,  this  authorization  would  repre- 
sent an  increase  of  about  7  percent  over 
the  authorization  for  fi.scal  1980.  The 
committee  report  provides  a  breakdown 
of  the  expenses  into  various  categories. 
Over  half  of  the  funds  will  be  spent  on 
salaries  and  other  personnel  compensa- 
tion. I  might  point  out  that  the  increase 
in  funds,  from  fiscal  year  1980  to  fiscal 
year  1981.  for  the  salaries  of  Treasury 
staff  working  on  international  affairs  is 
minuscule.  The  Treasury  has  kept  the 
size  of  its  international  affairs  staff  vir- 
tually constant. 

The  bill  contains  two  minor  provisions 
for  new  types  of  pajTnents.  It  authorizes 
the  Treasury  to  provide  its  overseas  em- 
ployees allowances  for  educational  travel 
for  dependents  equal  to  those  provided 
State  Department  employees.  And  it  au- 
thorizes the  Treasury  to  enter  into  a 
"salary  equalization  program"  with  the 
Asian  Development  Bank  so  that  Ameri- 
cans employed  at  the  ADB  will  receive 
roughly  the  same  real  salaries  as  other 
nationals.  ADB  salaries  are  calculated  on 
the  assumption  that  the  employees" 
salaries  will  not  be  taxed  by  their  na- 
tional governments.  But  Americans  em- 
ployed at  the  ADB  must  pay  U.S.  income 
tax  on  their  salaries,  unlike  any  other 
nationals,  so  they  suffer  a  real  after-tax 
discrimination  in  their  pay  levels.  For 
that  reason,  many  have  quit  the  ADB.  A 
program  of  compensatory  paj-ments  is 
necessary  to  remove  that  discrimination, 
and  enable  the  ADB  to  attract  and  retain 
Americans. 

The  committee  report  provides  more 
detail  on  each  of  these  special  types  of 
payments  authorized  by  H.R.  7051.  I 
would  like  to  emphasize  that  these  pay- 
ments are  not  additional  to  the  basic  au- 
thorization, but  are  included  within  the 
$23,671,000  authorization  for  adminis- 
trative expenses.  The  Treasury  estimates 
the  payments  for  dependents"  travel  al- 
lowances will  not  exceed  $10,000.  It  re- 
quests $700,000  for  the  "salary  equaliza- 
tion program"  with  the  ADB. 

Finally.  I  want  to  conclude  by  point- 
ing out  that  this  is  only  the  second  an- 
nual authorization  we  have  given  the 
Treasury  for  these  expenditures.  Prior  to 
fiscal  year  1980,  all  these  expenses  were 
paid  out  of  the  resources  of  the  Ex- 
change Stabilization  Fund  'ESF'.  and 
thus  were  not  in  the  budget,  and  not  sub- 
ject to  the  congressional  budgetary 
process.  In  1978  we  passed  legislation 
prohibiting  that  off-budget  practice,  and 
putting  all  these  expenditures  in  the 
budget,  subject  to  our  annual  scrutiny. 
These  are  normal  administrative  ex- 
penditures. They  are  not  in  any  way 
what  I  would  call  "policy  expenditures." 
That  is.  these  funds  are  not  used  for 
foreign  loans,  or  U.S.  contributions  to 
international  organizations.  They  just 
pay  the  salaries  of  the  staff  who  work 
on  Treasury's  international,  policies,  as 
well  as  other  routine  administrative 
expenses. 

C  1410 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  the  committee's 
majority  leadership  in  strong  support  of 
this  measure.  This  bill  represents  a  lean 


budget  for  a  very  busy  and  effective  arm 
of  our  Government.  Treasiiry's  Interna- 
tional Affairs  Department  plays  an  im- 
portant role  in  assiu-ing  that  U.S.  inter- 
national economic  policies  support  the 
needs  of  our  domestic  economy.  Treasury 
has  major  international  responsibilities: 
The  Secretary  is  Governor  of  the  Inter- 
national Monetary  Fund,  the  World 
Bank  and  other  multilateral  development 
banks;  Cochairman  of  the  Saudi  Ara- 
bian-United States  Joint  Commission  on 
Economic  Cooperation;  Cochairman  of 
the  U.S.-U.S.S.R.  Commercial  Commis- 
sion; and  Cochairman  of  the  United 
States-China  Joint  Economic  Commis- 
sion. The  Secretary  oversees  U.S.  inter- 
national monetary  policy  and  operations, 
represents  the  United  States  in  discus- 
sions and  negotiations  on  financial  issues 
with  other  countries,  and  closely  assists 
the  President  at  economic  summit  meet- 
ings. 

Our  fight  against  inflation,  in  particu- 
lar, includes  international  as  well  as  do- 
mestic policy  initiatives.  A  stable  dollar, 
and  a  fair  and  open  system  of  interna- 
tional trade  and  investment,  are  essen- 
tial aspects  of  our  efforts  to  avoid  addi- 
tional infiationary  pressures  here  at 
home.  Smoothly  functioning  interna- 
tional monetary  arrangements  are 
equally  important.  Such  activities  as 
these,  on  the  part  of  the  Secretary  and 
other  senior  Treasury  officials,  obviously 
require  highly  professional  staff  support 

The  authorization  for  fiscal  year  1981 
for  the  international  affaire  fimction  is 
$24.8  million — comprised  of  $23.7  mil- 
lion for  the  basic  expenses  and  $1.1  mil- 
lion which  would  be  available  only  for 
the  payment  of  authorized  cost  of  living 
increases  in  pay  and  overseas  allowances 
and  benefits.  This  represents  a  7-percent 
increase  over  last  year  for  Treasury's 
460-person  office. 

While  I  fully  support  this  legislation 
and  feel  it  should  pass.  I  feel  it  is  impor- 
tant to  take  a  minute  to  dispell  a  myth 
which  continues  to  surround  the  history 
of  this  bill  and  the  Exchange  Stabiliza- 
tion Pimd. 

There  is  a  great  myth  that  this 
administration  gave  in  to  congressional 
pressure  to  bring  these  fimctions  "on 
budget. "  My  colleagues  will  remember 
that  until  last  year  these  authorizations 
were  funded  out  of  profits  from  the  "off- 
budget"  Exchange  Stabilization  Fund. 
The  ESF  is  Treasurj-'s  $4  billion  war 
chest  (some  call  it  slush  fund*  with 
which  they  defend  the  value  of  the  dollar 
in  international  exchange  markets. 

Now  you  do  not  have  to  be  a  speculator 
like  Bunker  Himt  to  know  that  when  you 
have  the  ESF  intervene  to  stabilize  the 
dollar  and  the  dollar's  value  goes  up — 
you  make  a  profit.  But  if  the  dollar  de- 
clines, the  Exchange  Stabilization  Fimd 
meets  the  same  fate  the  Hunt  brothers 
met  in  the  silver  market — big  losses. 

We  could  debate  ad  nauseum  the 
causes  of  the  dollar's  continued  decline 
in  recent  years.  Certainly  part  of  the 
blame  must  rest  on  this  administration's 
shoulders.  It  tried  to  arrest  the  dollars 
slide  too  late  in  the  game,  after  much 
of  the  damage  was  done.  In  addition,  it 
failed  to  inspire  the  sort  of  confidence 
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in  U.S.  leadership  around  the  world  that 
is  central  to  a  stable  dollar. 

The  net  result  of  this  has  been  sig- 
nificant paper  losses  to  the  Exchange 
Stabilization  Fund  over  recent  years — 
losses  which  would  have  made  funding  of 
Treasury's  international  operations  im- 
possible. I  find  it  amusing  to  see  Treasury 
attempting  to  collect  kudos  for  bowing  to 
the  will  of  Congress  while  in  fact  it  had 
little  choice  but  to  seek  open  authoriza- 
tions for  its  operating  expenses. 

Motivations  aside.  Treasury's  interna- 
tional operations  are  crucial  to  the 
smooth  operation  of  the  international 
monetary  system  on  which  rides  our  con- 
tinued prosperity  and  the  health  of  all 
economies.  These  authorizations  have 
been  cut  back  by  the  committee  to  what 
we  feel  is  a  barebones  budget  in  line  with 
overall  budget  stringency.  The  bill  de- 
serves our  support. 
Thank  you. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.   LEACH  of  Iowa.  I  yield  to  mv 
colleague,  the  gentleman  from  Arizona. 
Mr.  RUDD.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  we  have  talked  in  gen- 
eral terms  about  the  questionable  need 
for  this  bill. 

I  would  like  *o  know,  if  the  gentleman 
from  North  Carolina  would  please  re- 
sp<md.  just  what  employees  are  we  talk- 
ing about  who  need  additional  cost-of- 
living  increases,  and  I  would  like  to 
know  just  what  travel  is  involved  under 
this  legislation. 

Mr.  NEAL.  I  am  sorry,  Mr.  Speaker, 
but  I  did  not  hear  the  gentleman's 
question. 

Mr.  RUDD.  Mr.  Speaker.  I  say.  we 
have  talked  about  the  need  in  general 
terms  of  the  $23.67  million  in  funding 
and  the  $1.1  million  for  cost-of-living 
increases  in  pay  and  overseas  allow- 
ances for  employees  engaged  in  carry- 
ing out  the  international  functions  of 
the  Treasury  Department. 

This  is  very  general,  and  I  am  just 
wondering  what  the  Treasury  Depart- 
ment has  requested  in  the  way  of  fund- 
ing for  the  employees  involved,  and 
what  travel  is  involved. 

Mr.  NEAL.  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  I  would  like 
to  refer  the  gentleman  from  Arizona 
(Mr.  RtJDD)  to  page  2  of  the  committee 
report  which  gives  the  detailed  break- 
down of  the  budget  we  are  requesting. 
Mr.  RUDD.  Mr.  Speaker,  let  me  ask 
the  gentleman  if  that  applies  to  em- 
ployees who  are  involved  with  the  in- 
ternational banking  agencies. 

Mr.  NEAL.  No,  it  does  not.  This  au- 
thorization is  only  for  the  International 
Affairs  Function  of  the  Department  of 
Treasury.  One  of  the  responsibUities  of 
the  Treasury  Department  is  the  man- 
agement of  this  exchange  stabilization 
fund,  but  this  is  in  no  way  related  to 
the  development  banks  or  any  of  those 
items. 

Mr.  RUDD.  Mr.  Speaker,  it  seems  to 
me  that  the  general  nature  of  the  state- 
ments made  and   the  issues   involved 


here  need  to  be  made  more  specific,  and 
perhaps  this  is  not  an  appropriate  piece 
of  legislation  to  come  up  on  suspension. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  NEAL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  An- 
NUNzio).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Neali  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R. 
7051.  as  amended. 

The  question  was  taken. 

Mr.  RUDD.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


AGRICULTURAL  SUBTERMINAL 
FACILITIES  ACT  OF  1980 

Mr.  DASCHLE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
IH.R.  7141)  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to 
authorize  loans  for  the  construction  and 
improvement  of  subterminal  storage  and 
transportation  facilities  for  certain  types 
of  agricultural  commodities,  to  provide 
for  the  development  of  State  plans  to 
improve  such  faciUties  within  the  States 
or  within  a  group  of  States  acting  to- 
gether on  a  regional  basis,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7141 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Sub- 
terminal  Facilities  Act  of  1980". 

FINDINGS 

Sec.  2.  Congress  finds  and  declares  that— 

( 1 )  an  adequate  system  for  the  efficient 
transient  storage  and  movement  of  bulk 
agricultural  commodities  is  essential  to  the 
overall  success  of  the  agricultural  Industry 
of  the  Nation,  the  development  of  rural  areas 
of  the  Nation,  and  the  economic  stability  of 
the  Nation: 

(2)  the  movement  and  storage  of  bulk 
agricultural  commodities  has  been  seriously 
and  repeatedly  impeded  by  shortages  of 
transient  storage  facilities,  adequate  rail 
rolling  stock,  and  the  deterioration  of  many 
railroad  track  beds  and  rural  highway.s 
throughout  the  United  States; 

(3)  the  efficient  movement  and  storage  of 
bulk  agricultural  commodities  may  be 
achieved  and  facilitated  by  the  Joint  location 
at  strategic   points   throughout   the  United 


States  of  transient  storage  facilities  and 
multimodal  terminal  facilities  constructed 
especially  for  the  efficient  shipment  and  re- 
ceipt of  agricultural  commodities:  and 

(4)  the  location  of  such  facilities  must  be 
carefully  planned  to  assure  maximum  bene- 
fits to  producers  of  agricultural  commodities 
and  unprocessed  agricultural  products  and 
utilization  of  the  most  efficient  means  of 
transporting  bulk  agricultural  commodities 
for  domestic  and  export  markets. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act.  the  term— 

( 1 )  "bulk  agricultural  commodity"  means 
any  agricultural  commodity  that  can  be 
transported  in  bulk  and  can  be  temporarily 
stored  In  bulk  quantities  without  under- 
going processing  or  packaging.  Such  term 
also  includes  any  commodity  or  product  that 
is  used  by  producers  In  the  production  of 
agricultural  commodities  and  that  can  be 
stored  or  shipped  In  bulk,  such  as  fertilizer 
and  fuel: 

(2)  "unprocessed  agricultural  products" 
means  food,  fiber,  and  other  agricultural 
products  that  have  not  been  packaged  or 
otherwise  prepared  for  retail  sale,  including 
animal  products  and  unfinished  cotton,  wool, 
leather,  or  any  other  unfinished  natural 
material: 

(3)  "Secretary  "  means  Secretary  of  Agri- 
culture; 

(4)  "subterminal  facility"  means  any  fa- 
cility that  is  located  in  the  area  of  produc- 
tion or  consumption  of  agricultural  com- 
modities or  any  major  storage  or  major  ex- 
port point  for  such  commodities  and  is  lo- 
cated at  a  place  that  conveniently  serves  the 
needs  of  producers,  purchasers,  and  con- 
sumers of  bulk  agricultural  commodities, 
and  is — 

(A)  used  for  the  transient  storage  of  bulk 
agricultural  commodities  and  may  include 
equipment  or  structures  necessary  for  the 
transportation,  upgrading,  receiving,  drying, 
or  loading  out  of  such  commodities:  or 

(B)  any  rail  siding,  loading,  or  unloading 
facility  that  can  accommodate  unit  railroad 
trains  or  multiple  car  trains  and  other  ap- 
propriate transportation  modes  designed  for 
the  transport  of  bulk  agricultural  commodi- 
ties and  production  materials:  and 

(5)  "region"  means  two  or  more  States  act- 
ing together  to  develop  a  coordinated  re- 
gional subterminal  facilities  plan. 

STATE   AND   BECIONAL   PLANS:    PLANNING   GRANTS 

Sec.  4.  (a)(1)  The  Secretary  shall,  begin- 
ning not  more  than  one  hundred  and  eighty 
days  after  the  effective  date  of  this  Act,  make 
financial  assistance  available  to  any  State 
that  makes  application  therefor,  and  that 
otherwise  meets  the  requirements  of  this  sec- 
tion, for  the  purpose  of  assisting  such  State 
in  the  development  of  a  subterminal  facilities 
plan  (hereinafter  in  this  Act  referred  to  as 
the  "State  plan")  for  such  State  A.sslstance 
under  this  section  shall  be  made  available  in 
the  form  of  a  grant.  No  grant  may  be  made 
to  any  State  unless  the  Governor  of  such 
State  of  the  appropriate  agency  of  such  State 
makes  an  application  therefor  as  provided  In 
this  section.  To  the  maximum  extent  practi- 
cable, the  personnel  and  resources  of  the 
colleges  or  universities  in  the  State  which  are 
eligible  to  receive  funds  under  the  Act  of 
July  2.  1862  (7  U.S.C.  301-305,  307,  and  308). 
or  the  Act  of  August  30.  1890  (7  U.S.C.  321- 
326  and  328),  including  Tuskegee  Institute. 
shall  be  utilized  In  developing  the  subtermi- 
nal facilities  plan  for  that  State  pursuant  to 
this  section. 

(2)  The  Secretary  may  also  make  grants 
under  this  section  available  to  two  or  more 
States  acting  together  to  develop  a  coordi- 
nated regional  subterminal  facilities  plan 
(hereinafter  in  this  Act  referred  to  as  the 
"regional  plan")   for  such  region. 

(3)  Grants  made  under  this  section  to 
any  State  or  region  may  not  exceed  80  per 
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centum  of  the  cost  of  preparing  the  State  or 
regional  plan. 

(4)  The  State  or  regional  plan  shall  pre- 
scribe in  detail  the  actions  such  State  or 
region  proposes  to  take  in  order  to  (A)  facili- 
tate the  efficient  and  competitive  movement 
of  bulk  agricultural  commodities  from  the 
points  of  production  within  such  State  or 
region  to  major  market  or  export  points.  (B) 
provide  adequate  storage  facilities  for  such 
commodities  between  points  of  production 
and  market.  (C)  provide  adequate  receiving, 
storage,  and  loading  facilities  for  any  bulk 
agricultural  commodity,  and  (D)  assure  that 
such  facilities  will  be  located  at  sites  that 
will  result  in  maximum  benefits  to  local 
producers. 

(5)  Each  State  or  regional  plan  shall  in- 
clude the  following: 

(A)  an  analysis  of  the  marketing,  ship- 
ping, storage,  and  production  of  bulk  ag- 
ricultural commodities  produced  in  that 
State  or  region  and  the  short-  and  long- 
range  projections  with  respect  to  the  mar- 
keting, shipping,  storage,  and  production  of 
such   commodities  in   that  Slate  or  region: 

(B)  a  determination,  on  the  basis  of  the 
analysis  and  projections  required  under 
clause  (A)  of  this  paragraph,  of  the  needs  of 
the  State  or  region  for  subterminal  facili- 
ties: 

(C)  an  assessment  of  the  use  of  existing 
on-farm  storage  facilities  located  within  the 
State  or  region  and  an  assessment  of  the 
ways  in  which  subterminal  facilities  can 
benefit  the  continued  use  of  on-farm  storage 
facilities: 

( D I  an  evaluation  of  the  effect  of  the  devel- 
opment of  new  subterminal  facilities  on 
small  capacity  rural  shipping  and  storage 
facilities  within  the  State  or  region; 

(E)  an  evaluation  of  ways  to  ensure  ade- 
quate rail  service  for  subterminal  facilities 
described  in  clause  (D)  of  this  paragraph, 
including  an  evaluation  of  the  use  and 
feasibility  of  contract  rates; 

(F)  an  assessment  of  the  ways  that  sub- 
terminal  facilities  can  enhance  the  opera- 
tion of  small  capacity  shipping  and  storage 
facilities  within  the  State  or  region: 

(G)  an  assessment  of  other  actions  being 
taken  or  considered  ir.  such  State  or  region 
for  the  improvement  of  agricultural  transpor- 
tation, including  an  evaluation  of  the  use 
being  made  of  shuttle  or  collector  trains  and 
combinations  of  rail  and  barge  service; 

(H)  an  evaluation  of  the  potential  bene- 
fits of  subterminal  ownership  and  leasing  ar- 
rangements for  rail  rolling  stock  (including 
locomotive  power),  motor  trucks,  barge 
equipment,  and  other  bulk  agricultural  com- 
modity transport  equipment  that  may  help 
achieve  maximum  benefits  from  the  opera- 
tion of  subterminal  facilities  within  the 
State  or  region; 

(I)  an  assessment  of  the  overall  transpor- 
tation system  in  the  State  or  region  and  fu- 
ture plans  for  that  overall  system,  including 
the  adequacy  of  highways  and  bridges;  and 

(J)  consideration  of  the  feasibility  and  ad- 
visability of  the  ownership  and  operation  of 
rail  branch  lines  by  farmer-owned  coopera- 
tives, and  the  role  that  such  cooperatives 
might  play  in  any  overall  planning  for  the 
restructuring  and  rehabilitation  of  rail  serv- 
ice and  marketing  facilities  within  the  State 
or  region. 

(b)  Funds  made  available  to  a  State  or 
region  under  tMs  Act  for  tbe  purposes  of  as- 
sisting such  State  or  region  to  develop  a 
plan  shall  be  sub'ect  to  the  condition  that 
the  State  or  region  establish  a  plan  review 
commission  composed  of  local  producers, 
local  elevator  operators,  renresenfative-;  of 
affected  motor  and  rail  carriers,  other  inter- 
ested individuals,  and.  when  appropriate  In 
the  fudgment  of  th?  Serretarv.  cons\imerK  of 
bulk  aprlcultural  commodities  used  in  the 
production  of  unprocessed  agricultural  prod- 
ucts. A  matority  of  the  members  of  any  plan 
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review  commission  must  be  local  producers 
or.  when  appropriate  in  the  Judgment  of  the 
Secretary,  consumers  of  bulk  agricultural 
commodities  used  In  the  production  of  un- 
processed agricultural  products.  The  plan  re- 
view commission  shall  consider  the  informa- 
tion and  analyses  developed  by  the  State  or 
region  in  the  development  of  a  State  or  re- 
gional plan  and  make  appropriate  recom- 
mendations regarding  the  State  or  regional 
plan.  The  plan  review  commission  shall  also 
make  recommendations,  based  on  informa- 
tion developed  in  the  plan,  for  the  most 
beneficial  location  of  subterminal  lacilities. 

(c)  No  application  for  planning  assistance 
authorized  pursuant  to  this  section  may  be 
submitted  by  a  State  or  region  unt.l  the  ap- 
propriate plan  review  commission  established 
in  accordance  with  this  Act  has  had  the  op- 
portunity to  make  recommendations  to  the 
Governor  or  Governors  that  a  need  exists  for 
the  development  of  a  State  or  regional  plan, 
and  a  majority  '■.{  the  members  of  such  plan 
review  commission  concur  thai  such  applica- 
tion should  be  submitted. 

(dl  No  State  or  region  may  receive  a  grant 
under  this  section  unless — 

( 1 )  an  application  therefor  has  been  sub- 
mitted that  complies  with  the  provisions  of 
this  Act: 

(2)  the  average  annual  production  of  bulk 
agricultural  commodities  produced  within 
such  State  or  region,  or  shipments  of  such 
commodities  transported  into  such  State  or 
region,  meets  minimum  levels  established  by 
the  Secretary  for  a  period  the  Secretary  con- 
siders appropriate  preceding  the  year  in 
which  application  for  such  grant  is  mide; 

(3)  the  Governor  of  such  State  or  the 
Governors  of  the  States  in  such  region  cer- 
tify to  the  Secretary  that  producers  of  agri- 
cultural commodities  have  experienced  seri- 
ous storage  and  transportation  problems 
within  such  State  or  region  during  the  three 
years  preceding  the  year  In  which  applica- 
tion for  such  grant  is  made;  and 

(4)  such  State  or  each  State  within  such 
region  has  established  an  adequate  plan,  as 
described  in  section  5(J)  of  the  Department 
of  Transportation  Act  (49  U.S  C.  1654(j)). 
for  rail  service  in  such  State  or  £tates.  or 
such  State  or  each  State  in  such  region  Is 
actively  developing  such  a  plan. 

(e)  Whenever  any  State  or  region  has  sub- 
mitted a  State  or  regional  plan  under  this 
section,  the  Secretary  shall  approve  such 
plan  only  if  it  has  been  approved  by  a  major- 
ity of  the  members  of  the  appropriate  plan 
review  commission  established  pursuant  to 
this  Act.  and  it  meets  the  other  conditions 
specified  in  this  Act  and  those  prescribed  in 
regulations  issued  by  the  Secretary  to  carry 
out  this  Act.  When  a  plan  Is  approved  by 
the  Secretary,  such  plan  shall  be  known  as 
an  "approved  State  plan"  or  an  "approved 
regional  plan."  as  appropriate. 

(f)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
not  to  exceed  $3,300,000  for  each  of  the  fiscal 
years  ending  September  30.  1981.  Septem- 
ber 30.   1982.  and  September  30.   1983. 

LOANS  UNDER  THE   CONSOLIDATED  FARM   AND 
RURAL    DEVELOPMENT   ACT 

Sec.  5.  Section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (e)  as  follows: 

"(e)  (1)  The  Secretary  may  also  insure  and 
guarantee  loans  under  this  section  to  public, 
private,  or  cooperative  organizations  orga- 
nized for  profit  or  nonprofit,  .or  to  indi- 
viduals for  the  purpose  of  constructing  or 
improving  subterminal  facilities  If — 

"(A)  the  construction  or  Improvement  of 
such  facilities  is  consistent  with  the  appro- 
priate approved  State  or  regional  plans  and 
the  recommendations  of  the  local  plan  re- 
view commission  established  pursuant  to 
the  Agricultural  Subterminal  Facilities  Act 
of  1980; 


"(B)  tbe  Secretary  determines  that  the 
ownership  and  operation  of  such  subtermi- 
nal facilities  will  result  In  the  efficient  and 
competitive  movement  of  bulk  agricultural 
commodities  and  will  return  Increased  bene- 
fits to  the  local  producers  served  by  such 
facilities:  and 

"(C)  the  Secretary  determines  that  the 
rail  carrier  designated  to  provide  service  to 
any  such  facility  will  t>e  able  to  provide 
adequate  service. 

Such  loans  may  be  made  available  for  pur- 
chase of  rail  rolling  stock  (including  loco- 
motives), motor  trucks,  barges,  and  other 
bulk  agricultural  commodities  transport 
equipment  to  be  used  In  conjunction  with 
the  operation  of  subterminal  fadUtles. 

"(2)  The  Secretary  may  only  Insure  or 
guarantee  loans  under  this  subsection  if  tbe 
Secretary  finds  that  applicants  are  unable 
to  obtain  credit  from  commercial  lending  In- 
stitutions (including  specialized  lending  In- 
stitutions established  to  provide  credit  to 
agricultural  producers)  on  reasonable  terms 
and  conditions. 

"(3)  In  order  to  preserve  local  ownership 
and  control  of  agricultural  transportation 
facilities,  the  Secretary  shall  give  preference 
under  this  subsection  to  existing  agricultural 
elevator  operators  and  local  producers  In 
areas  in  which  subterminal  facilities  are  pro- 
posed to  be  located. 

"(4)  (A)  TTie  total  amount  of  loan  au- 
thority made  available  for  use  for  the  pur- 
pose of  this  subsection  for  any  fiscal  year 
shall  be  allocated  by  the  Secretary  on  the 
basis  of  need  among  those  States  that  have 
approved  State  or  regional  plans  sis  defined 
in  the  Agricultural  Subterminal  Facilities 
Act  of  1980.  Such  allocation  shall  be  based 
on  such  formula  as  the  Secretary  shall  pre- 
scribe by  regulation. 

"(B)  Any  loan  authority  available  for  use 
in  any  State  in  any  fiscal  year  that  is  not 
used  by  such  State  shall  be  reallocated,  to 
the  extent  practicable,  among  other  States 
eligible  for  the  assistance  provided  under 
this  section,  in  accordance  with  the  same 
formula  developed  by  the  Secretary  for  the 
initial  allocation  of  loan  authority  under 
this  subsection. 

"(5)  As  used  in  this  subsection,  the  term 
'subterminal  facility'  has  the  same  meaning 
as  provided  in  the  Agricultural  Subterminal 
Facilities  Act  of  1980 

"(6)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  the  Agricultural 
Subterminal  Facilities  Act  of  1980.  the  Secre- 
tary shall  establish  such  rules  and  regula- 
tions as  may  be  necessary  to  implement  the 
provisions  of  this  subsection.". 

EFTECnVE   DATE 

Sec.  6.  The  provisions  of  this  Act  shall  be- 
come effective  October  1.  1980 

The  SPEAKER  pro  tempore  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  South  Dakota 
(Mr.  Daschle)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Kan- 
.sas  (Mr  Sebelius)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  (Mr.  Daschle)  . 

Mr.  DASCHLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  ri.se  to  urge  the  support 
of  my  colleagues  for  H.R.  7141.  the  Agri- 
cultural Subterminal  Facilities  Act  of 
1980.  This  bill  has  received  the  unani- 
mous support  of  both  the  Subcommittee 
on  Family  Farms.  Rural  Development 
and  Special  Studies  and  the  full  Agri- 
culture Committee.  It  has  passed  the 
Senate  and.  in  addition,  is  supported  by 
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Major  structural  changes  are  oc- 
cumng  throughout  much  of  the  Nation  s 
rail  system.  These  changes  reflect  the 
national  policy  goad  of  revitalizing  a  key 
industry  which  is  largely  and  chronically 
beset  with  financial  and  operational 
problems  that  have  forced  many  lines 
into  bankruptcy  or  to  the  brink  of  it. 

Wholly  inadequate  rail  service,  char- 
acterized by  poorly  maintained  main 
lines  and  branch  lines,  obsolete  storage 
and  loading  facilities,  insufficient  deliv- 
ery of  railcars.  and  unreliable  schedul- 
ing, have  been  longstanding  conditions 
confronting  the  Nation's  grain  and  other 
bulk  agricultural  producers  as  well  as  ag- 
ricultural producers  such  as  poultry  op- 
erators who  depend  on  such  commodi- 
ties. Now.  with  inevitable  and  necessary 
restructuring  of  the  rail  system,  these 
producers  are  threatened  with  further 
curtailment  and  even  the  complete  loss 
of  rail  transport  opportunities. 

The  dimension  of  the  problem  and  its 
impact  on  the  Nation's  economy  are  in- 
dicated by  the  fact  that  60  percent  of  all 
grain  is  shipped  by  rail  and  that  nearly 
half  of  all  export  grain  moves  by  trairi. 
Furthermore,  most  long  haul  shippers 
of  grain  and  many  other  bulk  agricul- 
tural commodity  shippers  are  "captives  " 
of  railroads.  No  other  means  of  shipping 
is  economically  feasible  for  them. 

These  elements  should  be  considered 
against  recognition  of  the  well  estab- 
lished trend  in  rail  shipping  toward 
long  trains,  hauling  a  single  cargo  over 
long  distances,  to  a  single  destination. 
The  pattern  reflects  the  widely  accepted 
conviction  that  this  is  the  most  efficient 
way  in  which  to  utilize  railroad  facilities 
and  equipment. 

It  is  in  response  to  these  circumstances 
and  problems  that  the  Agricultural  Sub- 
terminal  Facilities  Act  of  !980  was 
developed.  In  essence,  the  legislation 
provides  bulk  agricultural  commodity 
producers  and  shippers  and  other  agri- 
cultural producers  who  depend  on  such 
commodities,  with  the  tools  with  which 
they  can  establish  and  operate  modem, 
efficient  storage  and  transportation  facil- 
ities in  conformance  with  the  changing 
structure  of  the  national  rail  system 
The  result  will  benefit  both  the  producers 
and  the  railroads  which  serve  them. 

The  bill  is  patterned  after  the  success- 
ful, but  limited  experience  of  grain  prx)- 
ducers  in  Iowa  and  some  other  grain 
States.  There  cooperatives,  existing  small 
capacity  elevator  operators  and  others 
have  constructed  new  or  have  improved 
existing  storage  facilities  geared  to  pro- 
duction on  carefully  chosen  main  line 
and  viable  branch  line  points  and  have 
the  capacity  to  receive  grain  by  truck 
and  to  load  multiple-car  and  unit  train.s 
for  nonstop  delivery  to  domestic  proces- 
sors or  to  export  terminals.  On-farm 
storage  and  unimproved  country  elevator 
facilities  serve  as  satellite  feeders  to  the 
subterminal.  With  these  facilities,  pro- 
ducers and  shippers  are  able  to  bypas.<; 
large  middlemen  grain  handlers  and  deal 
directly  with  processors  and  export  pur- 
chasers. The  result  is  adequate,  reliable 
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rail  service,  greater  competitive  ability, 
reduction  of  transportation  costs 
through  economies  of  scale  and  improved 
car  utilization,  and  increased  income  for 
both  grain  producers  and  railroads. 

Two  requirements  are  essential  to  as- 
sure the  widest,  most  efficient  application 
of  the  subterminal  concept  providing 
maximum  benefits  to  producers.  The  first 
is  comprehensive  State  or  regional  plan- 
ning to  strategically  designate  such  facil- 
ities in  conformance  with  State  rail  plans 
conducted  to  identify  lines  essential  to 
the  State  economy.  In  the  interests  of 
competitive  flexibility  subterminals 
should  have  the  capacity  to  fully  utilize 
not  only  rail  but  barge  and  truck  trans- 
portation options  and  to  receive  and 
temporarily  store  bulk  commodities  used 
in  agriculture  production,  such  as  fertil- 
izer and  fuel. 

The  State  or  regional  .subterminal 
planning  effort  should  include  a  partic- 
ipatory role  for  local  producers,  shippers, 
representatives  of  transportation  modes 
serving  the  area,  and  local  residents  who 
have  a  direct  interest  in  the  program. 
The  second  requirement  is  the  provision.*; 
of  loan  assistance  to  local  producers  and 
shippers  who  wish  to  construct  subter- 
minals on  sites  identified  in  the  State  or 
regional  plan  but  are  unable  to  obtain 
adequate  funds  on  reasonable  terms  and 
conditions. 

The  Agricultural  Subterminal  Storage 
Facilities  Act  responds  to  these  require- 
ments by  providing  Federal  matching 
grants  for  State  or  regional  planning 
programs  which  require  the  establish- 
ment and  participation  of  local  plan 
review  commissions,  and  by  providing 
insured  and  guaranteed  loans  under  the 
Farmers  Home  Administration  rural  de- 
velopment and  business  and  industrial 
loan  program.  Needed  Federal  financial 
assistance  can  be  provided  only  for  fa- 
cilities designated  in  a  plan  approved  by 
the  commission.  Thus,  the  planning  and 
funding  initiatives  are  originated  and 
completely  controlled  on  the  State  and 
local  levels.  Local  producers  and  ship- 
pers are  given  priority  status  under  the 
legislation  for  loan  assistance  to  assure 
that  those  directly  impacted  by  subter- 
minals will  have  ample  opportunity  to 
own  and  operate  such  facilities. 

I  urge  the  House  to  pass  what  I  con- 
sider to  be  milestone  legislation  in  an 
effort  to  improve  rural  America's  sadly 
neglected  and  discouragingly  inadequate 
transportation  system.  With  this  bill  we 
will  be  providing  the  Nation's  agricul- 
ture community  with  the  leverage  it 
needs  to  tailor  its  transportation  require- 
ments to  the  developing  share  of  a  re- 
structured rail  system. 

Mr.  DASCHLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  is  being 
considered  under  suspension  of  the  rules 
because  we  believe  the  House  will  readily 
agree  with  the  Agriculture  Committee  as 
to  the  merits  of  the  bill  and  the  need  for 
it.  It  was  reported  from  our  committee  by 
a  vote  of  36  to  0. 

Transportation  is  critical  to  the  agri- 
a  wide  cross  section  of  farm  and  farm- 
related  organizations. 


cultural  economy,  and  we  are  all  famil- 
iar with  the  kinds  of  transportation 
problems  being  faced  by  the  agricul- 
tural sector  now.  Railroad  bankruptcy, 
deteriorating  roadbeds,  loss  of  branch 
lines,  railcar  shortages,  undependable 
scheduling,  and  inadequate  storage  and 
loading  facilities  are  creating  serious  in- 
efficiencies that  are  costly  to  producers 
and  consumers  alike. 

We  are  not  going  to  solve  all  these 
problems  with  this  bill,  but  it  is  a  step  in 
the  right  direction.  It  focuses  specifically 
on  the  need  for  adequate  storage  and 
handling  facilities  in  the  most  practical 
locations.  It  proposes  to  build  on  the  ex- 
perience already  gained  in  Iowa  and 
some  other  States  in  the  construction  of 
subterminal  facilities  for  bulk  farm  com- 
modities— facilities  located  on  viable 
lines,  capable  of  servicing  multiple-car 
and  unit  trains,  and  having  enough  stor- 
age capacity  to  meet  the  needs  of  the 
area. 

This  legislation  does  not  mandate  the 
building  of  such  facilities.  It  offers  in- 
creased opportunity  for  determining 
what  is  needed  and  obtaining  assistance 
through  loans  for  construction  or  im- 
provement of  subterminal  facilities.  The 
bill  authorizes  cost-sharing  planning 
grants  to  States  for  the  development  of 
subterminal  facilities  plans.  A  plan  re- 
view commission  made  up  of  local  pro- 
ducers, elevator  operators,  representa- 
tives of  area  motor  and  rail  carriers  and 
other  interested  individuals  would  de- 
termine if  there  is  need  for  a  State  or  re- 
gional plan,  and  would  make  recommen- 
dations to  the  Governor  or  Governors  as 
to  what  that  plan  should  include.  A  plan 
that  has  been  approved  by  the  review 
commission  and  accepted  by  the  Secre- 
tary of  Agriculture  can  serve  as  the  basis 
upon  which  loan  assistance  may  be  pro- 
vided for  the  construction  of  facilities. 

This  bill  should  be  of  help  not  only  to 
producers  who  need  to  get  their  commod- 
ities shipped  out  of  the  area,  but  also 
to  agricultural  producers  who  are  con- 
sumers of  commodities  that  must  be 
shipped  into  an  area,  such  as  fertilizer, 
fuel,  or  feed  grains  in  New  England,  for 
example.  It  should  be  helpful  as  well  to 
those  who  presently  have  outmoded  or 
inadequate  facilities  on  branch  lines  that 
cannot  be  kept  open,  for  it  will  provide 
them  with  a  greater  opportunity  to  ob- 
tain the  necessary  financing  to  build  im- 
proved facilities  in  a  better  location  in 
the  area. 

Mr.  Speaker,  this  legislation  is  a  small 
step  toward  dealing  with  some  of  the 
serious  problems  facing  the  agricultural 
community  and  rural  areas  today.  I  urge 
my  colleagues  to  give  it  their  support, 

n  1420 
Mr.  DASCHLE.  Mr.  Speaker.  I  yield  5 
minutes   to   the   gentleman   from   Iowa 
<Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation,  and  I  want 
to  particularly  commend  my  colleague, 
the  gentleman  from  South  Dakota  'Mr. 
Daschle),  on  this  legislation.  I  need  not 
reiterate  the  problems  that  we  have 
with  our  rail  systems  serving  all  of  the 
Midwest,  and  I  certainly  believe  this  is 
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a  real  step  forward.  I  commend  my 
colleague. 

Mr.  Speaker.  I  would  like  to  take  this 
opportunity  to  indicate  my  support  for 
the  bill  currently  before  us.  H.R.  7141. 
the  Agricultural  Subterminal  Facilities 
Act  of  1980. 

At  the  outset,  Mr.  Speaker.  I  would 
like  to  commend  the  author  of  the  bill, 
my  good  friend  from  South  Dakota, 
Tom  Daschle,  for  his  leadership  in 
addressing  the  rail  transportation  prob- 
lems which  plague  the  Midwest.  This 
measure  he  has  brought  before  the 
House  today  is  an  important  effort  to 
reverse  the  decline  in  rail  service  which 
our  rural  economy  has  suffered.  As  one 
who  has  been  actively  involved  since 
coming  to  the  Congress  in  attempting 
to  alleviate  our  rail  problems,  I  urge 
my  colleagues  to  give  this  legislation 
their  full  support. 

This  legislation  seeks  to  provide  pro- 
ducers of  agricultural  commodities  and 
shippers  with  the  tools  needed  to  estab- 
lish and  operate  modem,  efficient  stor- 
age and  transportation  facilities  in 
response  to  the  problems  created  by 
declining  rail  service.  These  problems 
are  particularly  acute  in  Iowa  and  the 
other  northern  Midwest  States  where 
the  bankruptcies  of  the  Milwaukee  and 
Rock  Island  Railroads  have  raised  the 
question  of  whether  adequate  rail  serv- 
ice will  continue  to  be  provided  so  that 
grain  can  be  moved  to  market.  In  addi- 
tion, a  great  many  rural  grain  elevators 
are  located  on  rail  branch  lines  that  have 
been  abandoned  or  soon  will  be  aban- 
doned. Also,  many  of  the  smaller  grain 
elevators  are  not  equipped  to  load  unit 
trains,  and  the  railroads  are  often 
unwilling  to  provide  cars  to  these  small 
elevators. 

The  construction  of  modernized  grain 
elevators  at  selected  locations  in  the 
grain  producing  areas  could  serve  as  col- 
lection points  for  smaller  elevators  insur- 
ing their  continued  viability  while  at  the 
same  time  greatly  facihtating  grain 
handling.  This  approach  is  patterned 
after  the  already  successful  effort  by 
many  Iowa  grain  producers,  grain  coop- 
eratives and  small  elevator  operators, 
who  have  found  that  the  subterminal 
approach  has  merit,  and  has  enabled 
them  to  solve  the  problem  of  dependence 
on  obsolete  storage  and  loading  facilities 
often  located  on  inadequately  main- 
tained branchlines  threatened  with 
abandonment.  The  Iowa  experience  has 
established  that  the  development  of 
modem,  strategically  placed  subtermi- 
nals on  mainlines  and  economically  via- 
ble branchlines.  coupled  with  the  use  of 
multiple-car  and  unit  trains,  leads  to 
increased  railcar  service  and  the  ability 
to  ship  more  grain  at  better  prices  with 
schedules  determined  by  the  local  ship- 
pers. Similarly  successful  efforts  based  on 
the  Iowa  success  could  be  developed  for 
the  rest  of  the  grain  producing  area  of 
the  Midwest,  and  is  one  reason  why  I  am 
so  enthusiastic  in  my  support  for  this  bill. 

The  bill  as  reported  by  the  House  Ag- 
ricultural Committee  on  May  8.  by  a  vote 
of  36  to  0.  has  two  main  provisions.  First, 
the  bill  would  authorize  $3.3  million  for 
each  fiscal  year  from  1980  through  1983 


to  provide  cost-sharing  planning  grants 
to  States  or  regions  for  the  development 
of  State  and  regional  subterminal  facil- 
ities plans,  to  determine  the  need  for  and 
the  best  location  for  grain  subterminal 
facilities  on  mainlines  and  viable  branch- 
lines.  Second,  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  insure 
and  guarantee  loans  for  the  construction 
and  improvement  of  subterminal  facil- 
ities to  applicants  within  States  or  re- 
gions which  have  developed  plans  ap- 
proved by  local  review  commissions. 
Loans  would  be  made  and  insured  under 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act  and  included  as  part  of  the 
loan  activity  of  the  Rural  Development 
Insurance  Fund  of  the  Farmers  Home 
Administration.  Loan  preference  would 
be  given  to  existing  agricultural  elevator 
operators  and  local  producers  in  the  area 
to  be  served  by  the  substantial  facility. 

Mr.  Speaker,  this  legislation  is  a  rea- 
sonable effort  to  provide  adequate  and 
reliable  rail  service,  reduction  of  trans- 
portation costs  through  economies  of 
scale  and  improved  car  utilization,  and 
increased  income  for  our  financially 
hard-hit  grain  producers  and  railroads. 
I  strongly  urge  my  colleagues  to  join  in 
support  of  this  important  and  needed 
legislation. 

Mr.  DASCHLE.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
souri   I  Mr.   BuRLisoN'. 

Mr.  BURLISON.  Mr.  Speaker,  first,  let 
me  commend  my  friend,  the  gentleman 
from  South  Dakota  'Mr.  Daschle),  for 
the  leadership  he  has  displayed  in  bring- 
ing this  legislation  through  this  commit- 
tee and  to  the  House. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7141.  a  bill  authorizing  the  Secretary  of 
Agriculture  to  create  a  grant  program  to 
assist  States  in  developing  subterminal 
storage  and  transportation  facilities 
plans  and  to  provide  loans  for  the  con- 
struction of  such  facilities. 

As  you  know,  railroads  account  for  ap- 
proximately 60  percent  of  all  grain 
movement  in  the  United  States.  The  rail- 
road system  is  a  major  key  for  agricul- 
tural transportation  in  my  congres- 
sional district.  In  addition,  as  my  col- 
leagues are  aware,  much  of  the  Nation's 
rail  industry  is  facing  an  immediate 
crisis  and  several  railroads  are  pres- 
ently in  bankruptcy  or  operating  with 
marginal  profitability.  My  district  is  one 
that  in  recent  years  has  lost  grain  trans- 
portation facilities  relative  to  subter- 
minal closings  and  this  action  has  had  a 
very  serious  impact  on  the  avenues  avail- 
able to  my  farmers  for  moving  their 
commodities. 

H.R.  7141  responds  to  a  major  problem 
and  would  provide  producers  of  bulk  ag- 
ricultural commodities  with  the  proper 
tools  needed  to  establish  and  operate 
modern,  efficient  storage  and  transporta- 
tion facilities  consistent  with  the  pres- 
ent changing  structure  of  the  national 
rail  system.  The  end  result  will  benefit 
both  the  producers  and  the  railroads 
which  serve  them. 

The  legislation  provides  for  Federal 
matching  grants  for  State  or  regional 
planning  programs  which  involve  the 
participation  of  local  plan  review  com- 


missions, and  by  providing  insured  and 
guaranteed  loans  under  the  Farmers 
Home  Administration  business  and  in- 
dustrial loan  program.  Qualifying  States 
with  serious  agricultural  transportation 
problems  will  have  a  means  by  which  to 
plan  and  develop  funding  initiatives  to 
remedy  their  situation. 

Our  farmers'  burdens  are  many  with- 
out having  the  additional  problems 
which  impede  the  flow  of  grain.  "The  Agri- 
culture Committee  tells  us  that  the  sub- 
terminal  facilities  would  enable  produc- 
ers and  shippers  to  bypass  large  middle- 
men grain  handlers  and  deal  directly 
with  processors  and  export  purchasers. 
The  result  will  be  reliable  rail  service, 
greater  competitive  ability,  reduction  of 
transportation  costs  through  economies 
of  scale  and  improved  car  utilization, 
thus  allowing  increased  income  for  both 
grain  producers  and  railroads. 

Mr.  Speaker.  I  am  sorry  to  say  that 
farmers  are  still  paying  for  the  ill- 
advised  grain  and  soybean  embargo. 
Back  on  January  4  our  farmers  were 
promised  that  they  would  not  have  to 
bear  the  financial  burden  of  this  foreign 
policy  initiative.  Unfortunately,  this 
commitment  has  not  been  kept.  Enact- 
ment of  this  bill  is  just  a  small  thing 
that  we  can  do  to  begin  to  alleviate  one 
of  the  many  problems  of  our  farmers. 

Mr.  Speaker,  with  considerable  con- 
fidence I  assure  my  colleagues  that  our 
Subcommittee  on  Agriculture  Appropri- 
ations, on  which  I  am  privileged  to  serve 
as  ranking  member,  will  fund  this  pro- 
gram if  and  when  it  becomes  law. 
•  Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7141.  the  Agricultural 
Subterminal  Facilities  Act  of  1980.  H.R. 
7141  will  provide  urgently  needed  plan- 
ning assistance  on  a  cost -sharing  basif 
to  States  and  groups  of  States  to  assts 
them  in  developing  comprehensive  Stf  »■ 
or  regional  plans  promoting   the  coi 
struction  and  improvement  of  subterirJ- 
nal  storage  and   transportation  facili- 
ties. 

Subterminal  facilities  are  generally  lo- 
cated on  carefully  chosen  main  lines  and 
viable  branch  line  points  and  have  the 
capacity  to  receive  grain  by  truck  and 
to  load  multiple-car  and  unit  trains  for 
nonstop  delivery  to  domestic  processors 
or  to  export  terminals.  Onfarm  storage 
and  unimproved  country  elevator  facili- 
ties serve  as  satellite  feeders  to  the  sub- 
terminal.  With  these  facilities,  producers 
and  shippers  are  able  to  bypass  large 
middlemen  grain  handlers  and  deal  di- 
rectly with  processors  and  export  pur- 
chasers. The  result  is  adequate,  reliable 
rail  service,  greater  cwnpetitive  ability, 
reduction  of  transportation  costs 
through  economies  of  scale  and  improved 
car  utilization,  and  increased  income  for 
both  grain  producers  and  railroads. 

H.R.  7141  authorizes  appropriations  of 
$3.3  million  for  fiscal  years  1981,  1982, 
and  1983  to  be  provided  States  and 
groups  of  States  on  a  cost-sharing  basis 
for  the  development  of  substantial  facili- 
ties plans.  To  insure  the  need  for  the 
development  of  such  plans  the  bill  pro- 
vides that  no  State  or  region  can  apply 
for  a  plarming  grant  unless  a  plan  review 
commission  consisting  of  local  producers. 
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local  elevator  operators,  representatives 
of  the  affected  motor  and  rail  carriers, 
and  other  interested  parties,  concurs  in 
the  need  for  such  plan. 

Once  a  plan  has  been  prepared  and 
after  it  is  approved  by  the  local  plan  re- 
view commission,  it  can  serve  as  the  basis 
upon  which  the  Secretary  can  make 
guaranteed  and  insured  loans  available 
for  the  construction  and  improvement  of 
subterminal  storage  and  transportation 
facilities.  Loans  would  be  provided  under 
the  existing  authorizatiwis  for  the 
Farmers  Home  Administration  pursuant 
to  the  business  and  industrial  loan  pro- 
gram. To  insure  that  the  needs  of  local 
affected  persons  are  met,  loan  preference 
would  be  given  to  existing  agricultural 
elevator  operators  and  local  producers  in 
the  area  to  be  served  by  the  subterminal 
faciUty. 

HJl.  7141  will  provide  greatly  needed 
assistance  to  States  anxious  to  resolve 
their  serious  agricultural  transportation 
problems.  Throughout  the  entire  process 
the  efforts  will  be  carried  out  at  the  State 
and  local  level  thereby  insuring  that  the 
producers  most  affected  by  the  problem 
will  be  instrumental  in  developing  and 
implementing  the  solution. 

I  urge  all  Members  to  join  me  in  sup- 
port of  the  bill,  H.R.  7141.« 

Mr.  DASCHLE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  South  Dakota  'Mr. 
Daschle)  that  the  House  suspend  the 
rules  and  pass  the  bill,  HJl.  7141,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  development  of 
State  plans  for  the  construction  and  im- 
provement of  subterminal  storage  and 
transportation  facilities  for  certain  types 
of  agricultural  commodities  within  the 
State  or  within  a  group  of  States  acting 
together  on  a  regional  basis,  and  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act  to  authorize  loans  for 
the  construction  and  improvement  of 
such  facilities,  and  for  other  purposes.". 
A  motion  to  reconsider  was  laid  on  the 
table.  j 

Mr.  DASCHLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Dakota?      i 

There  was  no  objection.     I 

Mr.  DASCHLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  be  discharged  from  the 
further  consideration  of  the  Senate  bill 
*S.  261)  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  au- 
thorize loans  for  the  construction  and 
improvement  of  subterminal  storage  and 
transportation  facilities  for  certain  types 
of  agricultural  commodities,  to  provide 
for  the  development  of  State  plans  to 
improve  such  facilities  within  the  States 


or  within  a  group  of  States  acting  to- 
gether on  a  regional  basis,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Dakota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  261 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
A-merica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Sub- 
terminal  Storage  Facilities  Act  of  1979". 

FINDINGS 

Sec.  2.  Congress  finds  and  declares  that — 

( 1 )  an  adequate  system  for  the  efficient 
transient  storage  and  movement  of  bulk 
agricultural  commodities  is  essential  to 
the  overall  success  of  the  agricultural  indus- 
try of  the  Nation,  the  development  of  rural 
areas  of  the  Nation,  and  the  economic  stabil- 
ity of  the  Nation; 

(2)  the  movement  and  storage  of  bulk  ag- 
ricultural commodities  has  been  seriously 
and  repeatedly  Impeded  by  shortages  of  tran- 
sient storage  facilities,  adequate  rail  rolling 
stock,  and  the  deterioration  of  many  rail- 
road track  beds,  and  rural  hlghwavs 
throughout  the  United  States: 

(3)  the  efficient  movement  and  storage  of 
bulk  agricultural  commodities  may  be 
achieved  and  facilitated  by  the  Joint  location 
at  strategic  points  throughout  the  United 
States  of  transient  storage  facilities  and  mul- 
timodal terminal  facilities  constructed  esoe- 
cially  for  the  efficient  shipment  and  receipt 
of  agricultural  commodities:  and 

(4)  the  location  of  such  facilities  must  be 
carefully  planned  to  assure  maximum  bene- 
fits to  producers  of  agricultural  commodities 
and  the  most  efficient  means  of  transporting 
bulk  agricultural  commodities  to  domestic 
and  export  markets. 

DETINmONS 

Sec  3.  As  used  in  this  Act.  the  term — 

(1)  "bulk  agricultural  commodity"  means 
any  agricultural  commodity  that  can  be 
transported  In  bulk  from  the  farm  where  It 
is  produced  and  can  be  temporarily  stored 
in  bulk  quantities  without  undergoing  proc- 
essing or  packaging.  Such  term  also  in- 
cludes any  commodity  or  product  that  Is 
used  by  producers  In  the  production  of  agri- 
cultural commodities  and  that  can  be  stored 
or  shipped  In  bulk,  such  as  fertilizer  and 
fuel: 

(2)  "Secretary"  means  the  Secretary  of 
Agriculture;  and 

(3)  "subterminal  facility"  means  any  fa- 
cility that  Is — 

(A)  used  for  the  transient  storage  of  bulk 
agricultural  commodities  or  for  the  trans- 
porting, upgrading,  receiving,  drying,  or 
loading  out  of  such  commodities; 

(B)  located  in  the  area  of  production  of 
bulk  agricultural  commodities  and  any  major 
storage  or  major  export  point  for  such  com- 
modities; 

(C)  located  (or  after  construction,  will  be 
located)  at  a  place  that  conveniently  serves 
the  needs  of  producers  and  purchasers  of 
bulk  agricultural  commodities. 
Such  term  also  means  any  rail  siding,  load- 
ing, or  unloading  facility  that  can  accommo- 
date unit  railroad  trains  or  multiple  car 
trains  of  twenty  cars  or  more  and  other 
appropriate  transportation  modes  designed 
for  the  transport  and  storage  of  bulk  agri- 
cultural commodities  and  production  mate- 
rials. 

STATE   AND   REGIONAL    PLANS:    PLANNING   GRANTS 

Sec.  4.   (a)(i;   The  Secretary  shall,  begin- 
ning not  more  than  one  hundred  and  eighty 


days  after  the  effective  date  of  this  Act,  make 
financial  assistance  available  to  any  State 
that  makes  application  therefor,  and  that 
otherwise  meets  the  requirements  of  this 
section,  for  the  purpose  of  assisting  such 
State  in  the  development  of  a  subterminal 
facilities  plan  (hereinafter  in  this  Act  re- 
ferred to  as  the  "State  plan")  for  such  State. 
Assistance  under  this  section  shall  be  made 
available  in  the  form  of  a  grant.  No  grant 
may  be  made  to  any  State  unless  the  Gov- 
ernor of  such  State  or  the  appropriate  agency 
of  such  State  makes  an  application  therefor 
as  provided  In  this  section. 

(2)  The  Secretary  may  also  make  grants 
under  this  section  available  to  two  or  more 
States  acting  together  to  develop  a  coordi- 
nated regional  subterminal  facilities  plan 
(hereinafter  in  this  Act  referred  to  as  the 
"regional  plan")    for  such   region. 

(3)  The  amount  of  the  grant  made  under 
this  section  to  any  State,  or  to  any  two  or 
more  States  acting  together  (as  provided  In 
paragraph  (2)  of  this  subsection),  shall  be 
proportionate  to  the  amount  to  which  such 
State,  or  States  acting  together,  would  be 
entitled  for  the  purpose  of  Implementing 
an  approved  State  plan  or  an  approved  re- 
gional plan  under  the  provisions  of  section 
310B(e)  of  the  Consolidated  Farm  and  Rural 
Development  Act,  except  that  in  no  case 
may  the  amount  of  the  grant  exceed  an 
amount  equal  to  80  percent  of  the  cost  of 
preparing  the  State  plan  or  regional  plan, 
as  the  case  may  be. 

(4)  The  State  or  regional  plan  shall  pre- 
scribe in  detail  the  actions  such  State  or 
group  of  States  proposes  to  take  In  order 
to  (A)  facilitate  the  efficient  and  competi- 
tive movement  of  bulk  agricultural  com- 
modities from  the  points  of  production 
within  such  State  or  region  to  major  market 
or  export  points,  (B)  provide  adequate  stor- 
age facilities  for  such  commodities  between 
points  of  production  and  market.  (C)  pro- 
vide adequate  receiving,  storage,  and  load- 
ing facilities  for  r.ny  bulk  agricultural  com- 
modity, and  (D)  assure  that  such  facilities 
will  be  located  at  sites  that  will  result  in 
maximum  benefits  to  local  producers. 

(5)  The  State  plan  of  any  State  or  the 
regional  plan  of  any  group  of  States  shall 
include  the  following: 

(A)  An  analysis  of  the  trends  in  the  mar- 
keting, shipping,  storage,  and  production 
of  bulk  agricultural  commodities  produced 
in  that  State  or  region  and  the  short-  and 
long-range  projections  with  respect  to  the 
marketing,  shipping,  storage,  and  production 
of  such  commodities  In  that  State  or 
region. 

(B)  A  determination,  on  the  basis  of  the 
analysis  and  projections  required  under 
clause  (A)  of  this  paragraph,  of  the  needs 
of  the  State  or  region  for  subterminal 
facilities. 

(C)  An  assessment  of  the  use  of  existing 
on-farm  storage  facilities  located  within  the 
State  or  region  and  an  assessment  of  the 
ways  In  which  subterminal  facilities  can 
benefit  the  continued  use  of  on-farm  stor- 
age facilities. 

(D)  An  evaluation  of  the  effect  of  the 
development  of  new  subterminal  facilities 
on  small  capacity  rural  shipping  and  stor- 
age facilities  within  the  State  or  region. 

(E)  An  evaluation  of  ways  to  ensure  ade- 
quate rail  service  for  subterminal  facilities 
described  In  clause  (D)  of  this  paragraph. 
Including  an  evaluation  of  the  use  and  fea- 
sibility of  contract  rates. 

(F)  An  assessment  of  the  ways  that  sub- 
terminal  facilities  can  enhance  the  opera- 
tion of  small  capacity  shipping  and  storage 
facilities  within  the  State  or  region. 

(G)  An  assessment  of  other  actions  being 
taken  or  considered  in  such  State  or  group 
of  States  for  the  Improvement  of  agricul- 
tural transportation.  Including  an  evalua- 
tion of  the  use  being  made  of  shuttle  or 
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collector   trains   and   combinations   of  rail 
and  barge  service. 

(H)  An  evaluation  of  the  potential  bene- 
fits of  subterminal  ownership  and  leasing  ar- 
rangements for  rail  rolling  stock  (including 
locomotive  power),  motor  trucks,  barge 
equipment,  and  other  bulk  agricultural  com- 
modity transport  equipment  that  may  help 
achieve  maximum  benefits  from  the  opera- 
tion of  subterminal  facilities  within  the 
State  or  region. 

(b)  Funds  made  available  to  a  State  or 
region  under  this  Act  for  the  purpose  of 
assisting  such  State  or  region  to  develop  a 
State  or  regional  plan  shall  be  subject  to  the 
condition  that  the  State  or  region  establish 
a  plan  review  commission  composed  of  local 
producers,  local  elevator  operators,  repre- 
sentatives of  affected  motor  and  rail  carriers, 
and  other  interested  Individuals.  A  majority 
of  the  members  of  any  plan  review  commis- 
sion must  be  local  producers.  The  plan  re- 
view commission  shall  consider  the  Informa- 
tion and  analyses  developed  by  the  State  or 
region  In  the  development  of  a  State  or  re- 
gional plan  and  make  appropriate  recom- 
mendations regarding  the  State  or  regional 
plan.  The  plan  review  commission  shall  also 
make  recommendations  based  on  Information 
developed  In  the  plan  for  the  most  beneficial 
location  of  subterminal  facilities. 

(c)  No  State  or  region  may  receive  a  grant 
under  this  section  unless — 

(1)  the  average  annual  production  of  bulk 
agricultural  commodities  within  such  State 
or  region  meets  minimum  levels  established 
by  the  Secretary  for  a  period  the  Secretary 
considers  appropriate  preceding  the  year  in 
which  application  for  such  grant  is  made: 

(2)  the  Governor  of  such  State  or  the 
Governors  of  such  States  acting  together  on 
a  regional  basis  certify  to  the  Secretary  that 
producers  of  agricultural  commodities  have 
experienced  serious  storage  and  transporta- 
tion problems  within  such  State  or  region 
during  the  three  years  preceding  the  year  in 
which  application  for  such  grant  Is  made: 
and 

(3)  the  State  or  group  of  States  acting  to- 
gether on  a  regional  ha=ls  has  established  an 
adequate  plan,  as  described  in  section  5(J) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1654(j)  ),  for  rail  service  In  such 
State  or  States,  or  such  State  or  group  of 
States  Is  actively  developing  such  a  plan. 

(d)  Whenever  any  State  or  group  of  States 
acting  together  on  a  regional  basis  has  sub- 
mitted a  State  or  regional  plan  under  this 
section,  the  Secretary  shall  approve  such  plan 
if  It  meets  the  conditions  specified  in  this 
Act  and  those  prescribed  in  regulations  Is- 
sued by  the  Secretary  to  carry  out  this  Act. 
Such  a  plan  when  approved  by  the  Secretary 
shall  be  known  as  an  "approved  State  plan" 
or  an  "approved  regional  plan."  as  appro- 
priate. 

(e)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
not  to  exceed  $3' 3  million  for  each  of  the 
fiscal  years  ending  September  30.  1980.  Sep- 
tember 30,  1981,  and  September  30,  1982. 

LOANS     UNDER     THE     CONSOLIDATED     FARM     AND 
RURAL    DEVELOPMENT    ACT 

Sec.  6.  Section  310B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1932)  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  (e)  as  follows: 

"(e)  (1)  The  Secretary  may  also  insure  and 
guarantee  loans  under  this  section  to  public, 
private,  or  cooperative  organizations  or- 
ganized for  profit  and  nonprofit,  or  to  Indi- 
viduals for  the  purpose  of  constructing  or 
Improving  subterminal  facilities  If — 

"(A)  the  construction  or  Improvement  or 
such  facilities  is  consistent  with  the  ap- 
proved plans  and  recommendations  of  the 
local  plan  review  commission  established 
under  the  Agricultural  Subterminal  Stor- 
age Facilities  Act  of  1979; 


"(B)  the  Secretary  determines  that  the 
ownership  and  operation  of  such  subter- 
minal facilities  win  result  In  the  efficient  and 
competitive  movement  of  bulk  agricultural 
commodities  and  will  return  Increased  bene- 
fits to  the  local  producers  served  by  such 
facilities:  and 

"(C)  the  Secretary  determines  that  the  rail 
carrier  designated  to  provide  service  to  any 
such  facility  will  be  able  to  provide  adequate 
service. 

Such  loans  may  be  made  available  for  long- 
term  lease  or  purchase  of  rail  rolling  stock 
(Including  locomotives),  motor  trucks, 
barges,  and  other  bulk  agricultural  com- 
modity transport  equipment  to  be  used  in 
conjunction  with  the  operation  of  subter- 
minal facilities. 

"(2)  The  Secretary  may  only  make  loan  as- 
sistance available  under  this  subsection  If 
the  Secretary  finds  that  applicants  are  un- 
able to  obtain  credit  from  commercial  lend- 
ing institutions  (Including  specialized  lend- 
ing Institutions  established  to  provide  credit 
to  agricultural  producers)  on  reasonable 
terms  and  conditions. 

"(3)  In  order  to  preserve  local  ownership 
and  control  of  agricultural  transporation  fa- 
cilities, the  Secretary  shall  give  loan  assist- 
ance preference  under  this  subsection  to 
existing  agricultural  elevator  operators  and 
local  producers  In  areas  in  which  subter- 
minal facilities  are  proposed  to  be  located. 

"(4)  (A)  The  total  amount  of  loan  au- 
thority made  available  for  the  purpose  of 
this  subsection  for  any  fiscal  year  shall  be 
allocated  by  the  Secretary  among  those 
States  or  groups  of  States  that  have  approved 
State  plans  or  approved  regional  plans.  Such 
allocation  shall  be  made  among  such  States 
and  groups  of  States  on  the  basis  of  such  for- 
mula as  the  Secretary  shall  prescribe  by 
regulation,  except  that  any  such  formula 
shall  Include  the  following  factors:  the  total 
railroad  mileage  In  each  such  State  or  States, 
the  annual  production  of  bulk  agricultural 
commodities  In  each  such  State  or  States, 
and  the  existing  storage  capacity  for  bulk 
agricultural  commodities  within  each  State 
or  States.  In  no  event  may  the  amount  of 
loan  authority  allocated  to  any  such  State 
or  States  in  any  fiscal  year  be  less  than  an 
amount  equal  to  1  percent  of  the  total  loan 
authority  available  for  allocation  In  such 
fiscal  year. 

"(B)  Any  loan  authority  available  for  use 
in  any  State  or  group  of  States  in  any 
fiscal  year  that  Is  not  used  by  such  State 
or  group  of  States  shall  be  reallocated,  to 
the  extent  practicable,  among  other  States 
eligible  for  the  assistance  provided  under 
this  section.  In  accordance  with  the  same 
formula  developed  by  the  Secretary  for  the 
initial  allocation  of  loan  authority  under 
this  subsection. 

"(C)  The  total  rallcar  mileage,  bulk  agri- 
cultural commodity  production,  and  stor- 
age capacity  within  any  State  or  group  of 
States  shall  be  determined  by  the  Secretary 
in  consultation  with  the  Interstate  Com- 
merce Commission.  • 

"(5)  As  used  in  this  subsection,  the 
terms  'subterminal  facility",  'approved  State 
plan',  or  'approved  regional  plan'  shall  have 
the  same  meanings  as  provided  in  the  Agri- 
cultural Subterminal  Storage  Facilities 
Act  of  1979. 

"(6)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  the  Agricultural 
Subterminal  Storage  Facilities  Act  of  1979, 
the  Secretary  shall  establish  such  rules  and 
regulations  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  subsection.". 

ETTECTIVE    DATE 

Sec.  6.  The  provisions  of  this  Act  shall 
become  effective  October   1,   1979. 

MOTION  OFFERED  BY  MR.  DASCHLE 

Mr.  DASCHLE.  Mr.  Speaker,  I  offer 
a  motion. 


The  Clerk  read  as  follows: 

Mr.  Daschle  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  261  and  insert  In 
lieu  thereof  the  text  of  H.R.  7141,  as  passed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  waa 
amended  so  as  to  read:  "A  bill  to  pro- 
vide for  the  development  of  State  plans 
for  the  construction  and  improvement  of 
subterminal  storage  and  transportation 
fac  lities  for  certain  types  of  agricul- 
tural commodities  within  the  State  or 
Within  a  group  of  States  acting  together 
on  a  regional  basis,  and  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  to  authorize  loans  for  the  con- 
struction and  improvement  of  such  fa- 
cilities, and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  7141)  was 
laid  on  the  table. 


CHANGING  DATES  FOR  ANNOUNCE- 
MENT FOR  WHEAT  AND  PEED 
GRAINS  SET-ASIDES 

Mr.  BEDELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
118)  to  amend  the  Agriculture  Act  of 
1949  to  require  that  the  proclamation 
made  by  the  Secretary  of  Agriculture 
with  respect  to  the  national  program 
acreage  for  feed  grains  to  be  made  no 
later  than  October  15  of  each  year  for 
crops  harvested  in  the  next  succeeding 
calendar  year,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  lis 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 105A(f)(l)  of  the  Agriculture  Act  of 
1949  Is  amended  by  striking  out  "November 
15"  and  Inserting  In  lieu  thereof  "November 
1". 

Sec  2.  Section  107A(f)(l)  of  the  Agricul- 
ture Act  of  1949  is  amended  by  striking  out 
"August  15"  and  Inserting  In  lieu  thereof 
"August  1". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  sec(Hid  is  not  required  on 
this  motion. 

The  gentleman  from  Iowa  <Mr.  Be- 
dell) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Kansas  (Mr. 
Sebelius)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  (H.R.  118)  as  amended,  a  bill  to  re- 
quire that  the  announcement  by  the  Sec- 
retary of  Agriculture  with  respect  to  a 
set-aside  of  cropland  imder  the  wheat 
and  feed  grains  program  be  made  no 
later  than  August  1  and  November  1  of 
each  year,  respectively,  for  crops  har- 
vested in  the  next  calendar  year. 

The  purpose  of  the  bill  is  to  move  for- 
ward by  2  weeks  the  date  by  which  the 
Secretary  of  Agriculture  is  required  to 
announce  any  set-aside  of  cropland  un- 
der the  wheat  and  feed  grains  program. 
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The  final  dates  currently  are  fixed  by  law  for  Government  farm  program  benefits, 
at  August  15  in  the  case  of  wheat,  and  The  purpose  of  implementing  a  set-aside 
November  15  in  the  case  of  feed  grains,  program  is  to  bring  supply  and  demand 
of  the  year  preceding  the  year  in  which  back  into  balance  during  a  time  of  agri- 
the  crop  will  be  harvested.  The  bill  would  cultural  commodity  surpluses.  Often,  the 
change  those  dates  to  August  1  and  No-  program  serves  a  second  purpose  by  en- 
vember  1,  respectively.  couraging  soil  conservation,  at,  the  land 
Some  farmers  have  found  that  an-  which  is  usually  taken  out  of  production 
nouncements    of    set-asides    under    the  is   the   more   marginal   land    that    fre- 
wheat  and  feed  grains  program  as  late  as  quently  is  more  susceptible  to  erosion. 
August  15  and  November  15  have  given  Why  is  it  so  important  that  farmers 
them  problems   For  example,  producers  know  as  soon  as  possible  about  the  scope 
of  winter  wheat  in  areas  such  as  Texas  of  the  following  year's  acreage  set-aside? 
and    Oklahoma    may,    depending    upon  Fanners  commonly  do  some  of  their  field- 
circumstances,  begin  planting  wheat  in  work  in  the  fall,  just  after  harvest,  in 
early  September.  If  an  announcement  of  preparation   for   the   planting   of   next 
any  set-aside  for  wheat  is  not  made  un-  year's  crop  the  following  spring.  Often 
til  August  15,  there  is  insufficient  time  during  the  fall  fieldwork  many  farmers 
for   planning  their  operations   for  the  w'U  apply  costly  fertilizer,  and  thereby 
crop  to  be  harvested  in  the  next  year,  commit  themselves  to  planting  a  crop  on 
Further,  it  may  deprive  them,  as  a  prac-  those  acres  in  the  spring.  If  the  set-aside 
tical  matter,  of  the  opportunity  to  par-  program  is  announced  after  the  farmer 
ticipate  in  a  set-aside  program.  Similar-  has  applied  fertilizer,  it  is  not  likely  that 
ly,    comgrowers   in    the    Midwest    may  he  will  then  choose  to  forfeit  this  invest- 
need  to  apply  fertihzer  for  the  next  years  nient  and  let  that  land  lay  idle.  Poor 
com  crop  before  November  15.  Thus,  an  participation  in  the  program  could,  un- 
announcement  of  any  set-aside  for  feed  ^er  certain  conditions,  lead  to  increased 
grains  as  late  as  November  15  may  be  governmental  farm  support  costs, 
ineffective  as  it  applies  to  their  opera-  In  the  fall  of  1978,  just  as  in  most 
tions.  previous  years,  the  Department  of  Agri- 
With  respect  to  administration  of  the  culture  assured  farmers  that  it  would 
program   by    the   Secretary,   crop   esti-  strive  to  make  an  announcement  about 
n:ates  are  generally  available  by  the  10th  the  size  of  the  following  years  set-aside 
of  the  month.  In  these  circumstances,  program  at  the  earliest  possible  date.  In 
the   Department    would   have   nearly   3  fact,  the  Secretary  of  Agriculture  gave 
weeks  to  consider  current  data  bearing  repeated  assurances  that  it  was  his  in- 
on  a  set-aside  decision  if  the  final  date  tention  to  announce  the  following  year's 
for  announcement  were  fixed  at  August  set-aside  by  mid-October  of  1978.  How- 
1  in  the  case  of  wheat  and  November  1  ever,  the  set-aside  was  not  announced 
in  the  case  of  feed  grains.  The  likelihood  until  November  15— the  last  possible  dav, 
of  signiflcan:  changes  :n  estimates  from  under  current  law,   for  USDA   to   aii- 
one  of  the  crucial  months  to  the  next  is  nounce  the  program 

St  e^tTmail"  hfvl  Hi^f 'h  /^'  ^^^''  ^he  bill  would  move  up  the  announce- 

SLfestir^tef  hv  h!^w5/™'*  ''■°'"  ^"l  "^^nt  dates  for  the  wheat  and  feed  grain 

^Lnt  S«  thi^ln^  ^."r^V  ^^^'^^^^  programs  to  August  1  and  No- 
percent,  tmrmg  that  penod,  the  October  vember  1  resoectivelv 
com  estimates  have  differed  from  the  ^^'"^'^i- respectively. 
November  estimates  by  between  1  and  3  ^*  "^""^  ^  continued  concern  that 
percent.  The  establishment  of  the  final  '•^^  Department  of  Agriculture  will  not 
date  for  announcement  of  wheat  and  ^^^  sufficient  information  by  Novem- 
com  set-asides  of  August  1  and  Novem-  ^^  ^  °"  *^^  ^'^^  °^  ^^^  current  years 
ber  1.  respectively,  would  take  into  con-  ^^°^  °'"  ^"'sting  stocks  before  determin- 
sideration  both  the  Departments  need  '"^  whether  or  not  to  implement  a  set- 
to  base  its  decisions  on  current  and  com-  ^^'■^^-  ^^e  table  below  is  provided  to  dem- 
plete  data  and  the  farmers'  need  to  know  o'^strate  that  the  crop  estimates  for  feed 
of  such  decisions  at  an  earlier  date  grains  which  USDA  has  formulated  by 
Both  the  Committee  on  Agriculture  ^^^^y  October  of  each  year  are  extremely 
and  the  Congressional  Budget  Office  '^^°^  ^°  *^^  estimates  which  USDA  again 
have  concluded  that  enactment  of  H  R  calculates  in  early  November.  The  No- 
ll 8,  as  amended,  will  result  in  no  addi-  member  estimates  have  been  used  as  a 
tional  cost  to  the  Government.  The  bill  '^^^'^  ^°^  determining  whether  USDA  an- 
will  relieve  a  problem  with  the  set-aside  "o^nced  a  set-aside  by  November  15. 

?J^'"*'"  Z^^^^  ^^  ^^"^  experienced  by  usda  fall  crop  estimates 
larmers.  It  was  ordered  reported  by  the 

Committee  on  Agriculture  by  a  vote  of  '^"""''"  "*  i«"«'""y  """e  »'ound  the  lotti  of  each  month) 

40  to  0.  

I  urge  the  Members  to  support  the 
prompt  enactment  of  this  bill. 

□  1430  

Mr.  Speaker,  as  the  author  of  H.R.  118,  ,,71 

the    legislation    now    before    us    which     1975 

would  move  up  the  announcfment  dates     'H' 

for  the  wheat  and  feed  grain  set-aside     1978 

programs.  I  would  like  to  take  this  op-  '979:::::::;;:: 

portunity  to  underline  the  need  for  this  

iTnriPr   Q    /.,,^»,     -»      ^  ^  believe  that  the  foregoing  sufficiently 

farmer  LI,  LvIh  f^l  I^'^*  Program,   a  demonstrates  that  we  can  move  ahead 

rTfan^n.,^.  ^       ^5^s<"ne  of  his  land  the  announcement  date  for  a  set-aside 

ia>   lalloH  as  a  condition  of  qualifying  program-and  thereby  allow  farmers  to 
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make  a  more  fully  informed  decision 
about  the  extent  of  their  plantings  and 
encourage  farm  program  participatioii — 
without  threatening  to  create  an  imbal- 
ance between  farm  commodity  supply 
and  demand. 

Also,  Mr.  Speaker.  I  think  that  it  is 
important  to  note  that,  with  the  agricul- 
tural marketplace  in  continued  disarray 
because  of  the  Soviet  grain  embargo  im- 
posed last  January,  passage  of  this  legis- 
lation would  be  a  signal  that  we  are  de- 
termined to  restore  order  to  the  agricul- 
tural marketing  and  distribution  system 
by  providing  producers  with  more  useful 
information  about  Government  farm 
policy. 

Finally,  I  wish  to  commend  the  chair- 
man of  the  committee  for  his  leadership 
in  recognizing  the  need  for  this  bill  and 
providing  for  the  committee  expeditious 
considerations  of  the  measure. 

I  hope  that  my  colleagues  will  recog- 
nize the  importance  of  this  bill,  and  I 
urge  its  prompt  adoption. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  I  Mr.  Smith  i  . 

Mr.  SMITH  of  Iowa.  I  compliment  the 
gentleman  on  the  bill.  As  the  author  of 
the  amendment  that  set  the  November  15 
date  on  com,  I  have  been  disappointed 
that  the  Department  on  at  least  20  occa- 
sions since  that  time  has  announced  a 
decision  which  they  said  might  be 
changed  later,  and  in  one  instance  I  be- 
lieve it  was  changed  later. 

My  point  is  that  it  is  not  the  intention 
of  the  committee,  I  take  it,  that  this  just 
fce  a  temporary  decision.  Just  a  tempo- 
rary announcement  does  not  really  com- 
ply with  the  intent  of  this  law.  does  it? 
Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  I  appreciate  the  gentle- 
man bringing  up  this  matter.  Certainly 
the  intent  of  the  committee  is  that  we 
should  have  a  meaningful  announce- 
ment about  the  date,  otherwise,  there  is 
no  point  in  even  setting  a  date.  I  appre- 
ciate very  much  that  the  gentleman  has 
brought  up  that  problem  in  the  past. 

I  hope  the  record  will  show  that  it  is 
the  intent  of  the  committee  and  of  the 
Congress  that  the  announcement  should 
be  an  announcement  of  what  is  to  be 
done,  not  simply  an  announcement 
which  is  likely  to  be  changed. 

Mr.  DASCHLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentleman 
for  yielding. 

I  only  want  to  take  a  minute  to  com- 
mend the  gentleman  and  certainly  the 
chairman  of  the  House  Committee  en 
Agriculture  for  bringing  this  bill  up  at  an 
early  date,  because  I  think  what  we  need 
now  more  than  anything,  given  the  pre- 
dictions of  a  bumper  crop  again  this 
year  certainly,  we  need  the  kind  of  con- 
fidence that  this  legislation  will  provide 
the  farmers  in  setting  their  plans  out 
at  an  early  date  for  next  year.  That  is 
what  this  does  without  forcing  the  hand 
of  the  Department  of  Agriculture. 
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I  certainly  join  with  the  distinguished 
gentleman  from  Iowa  in  urging  its  speedy 
passage. 

Mr.  BEDELL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us  today 
could  well  be  considered  as  is  as  simple 
housekeeping.  As  my  esteemed  colleague 
from  Iowa  (Mr.  Bedell),  the  author  of 
the  bill,  has  pointed  out,  this  bill  simply 
moves  forward  by  2  weeks  the  dates  by 
which  the  Secretary  of  Agriculture  must 
announce  his  set-asides  for  wheat  and 
feed  grains.  For  the  past  few  years, 
farmers  have  complained  they  need  more 
time,  and  the  1977  act  did  not  give  them 
enough.  This  is  basically  a  compromise. 
The  USDA  has  gone  along  with  it.  It  is, 
though,  sort  of  a  sad  commentary  that 
here  we  are  in  the  House  patting  our- 
selves on  the  back  a  little  bit — I  am  not 
belittling  the  efforts  of  the  gentleman 
from  Iowa,  and  I  congratulate  him  in  his 
efforts — but  it  is  kind  of  a  sad  commen- 
tary here,  and  our  agriculture  bills  we 
have  been  able  to  get  in  here,  we  have 
only  brought  a  few.  They  have  been  sort 

of  certified  99" percent  pure  by  the 

USDA.  We  have  not  had  anything  of  any 
substance  that  we  would  go  along  with  as 
far  as  they  were  concerned  in  the  very 
many,  many  things  that  need  to  be  re- 
sponded to  going  on  out  in  the  Plains 
area  right  now. 

Although  I  urge  the  passage  of  this 
bill,  and  I  think  it  is  fine  for  its  purpose, 
it  certainly  is  one  peanut  when  we  should 
have  a  whole  load  of  things  coming 
through  here. 

Mr.  Speaker,  for  the  past  few  years, 
farmers  have  complained  that  they  need 
to  know  what  the  farm  program  is  going 
to  be  as  soon  as  possible.  They  felt  that 
the  dates  in  the  1977  farm  bill  did  not 
give  them  enough  time  to  plan  produc- 
tion. 

This  bill  represents  a  modest  effort  to 
address  this  problem.  It  is  a  compromise 
with  the  administration,  which  felt  that 
it  could  not  work  within  the  confines  of 
an  earlier  announcement  date  for  either 
wheat  or  feed  grains. 

I  would  like  to  point  out  that  the  Con- 
gressional Budget  Office  has  indicated 
that  this  bill  will  not  add  to  Federal  ex- 
penditures because  farmers'  decisions  to 
participate  in  any  future  set-asides 
would  be  based  on  factors  other  than  the 
announcement  date. 

Mr.  Speaker,  I  intend  to  vote  for  this 
bill  and  urge  my  colleagues  to  support 
passage. 

Mr.  BEDELL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Missouri  (Mr.  Burlison). 

Mr.  BURLISON.  Mr.  Speaker,  my 
colleagues  on  the  Agriculture  Committee 
are  due  high  commendation  for  bringing 
forth  this  bill.  Not  only  will  it  assure 
farmers  an  additional  2  weeks'  notice  for 
mechanically  getting  seed  into  the 
ground  after  a  set-aside  decision  is  made. 
Perhaps  more  importantly,  farmers  wUI 


have  an  additional  2  weeks  for  planning 
their  crop  rotations. 

Maybe  this  is  an  appropriate  time.  Mr. 
Speaker,  for  me  again  to  emphasize  my 
disappointment  that  the  Secretary  of 
Agriculture  did  not  proclaim  a  set-aside 
or  diversion  program  for  this  crop  year. 
The  Speaker  will  recall  that  I  forcefully 
called  for  such  a  program  after  the  ill- 
fated  decision  of  the  President  on  Janu- 
ary 4  to  invoke  the  Russian  grain  and 
soybean  embargo.  This  would  have  been 
the  simple,  effective,  and  efficient  way  of 
insuring  that  all  taxpayers  pay  for  this 
foreign  policy  initiative.  Instead,  con- 
trary to  the  pledge  of  the  President,  our 
grain  and  soybean  farmers  are  paying 
for  the  embargo  through  lower  commod- 
ity prices. 

Enactment  of  this  bill  is  just  another 
relatively  meager  thing  that  we  can  do 
for  the  farmer  and  I  thus  urge  its 
passage. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURLISON.  I  am  pleased  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

I  certainly  agree  with  the  gentleman 
in  regard  to  the  urgent  need  we  have 
this  year  for  a  set-aside  program. 

The  people  in  my  area  feel  that  the 
most  important  thing  it  could  have  done 
to  help  us  with  the  problems  that  re- 
.sulted  from  the  embargo  was  to  have  had 
a  meaningful  set -aside  program  this 
year,  because  until  we  get  our  production 
and  consumption  in  balance,  we  are 
going  to  continue  to  fight  this  battle.  I 
hope  we  realize  that  by  the  Government 
buying  corn  and  wheat,  which  they  are 
doing  at  this  time  at  considerable  ex- 
pense to  the  taxpayers,  all  we  are  doing  is 
moving  it  from  one  place  to  another.  It 
still  hangs  over  the  market.  It  actually 
would  have  been,  in  my  opinion,  much 
less  expensive  for  the  taxpayer  for  them 
to  have  had  a  meaningful  set-aside  pro- 
gram than  to  do  what  they  are  having  to 
do  now,  and  sooner  or  later  we  are 
going  to  have  to  do  it  anyway  in  order 
to  make  up  for  the  tremendous  surpluses 
we  have. 

Mr.  BURLISON.  I  thank  the  gentle- 
man for  his  remarks.  The  gentleman  will 
recall  that  when  the  President  pro- 
claimed on  January  4  the  soybean  em- 
bargo and  when  he  sent  his  budget  mes- 
sage to  the  Congress  shortly  thereafter, 
he  said  that  farmers  will  not  pay  dis- 
proportionately to  other  taxpayers  for 
the  financial  burden  of  the  embargo.  It 
is  my  feeling,  Mr.  Speaker,  that  at  this 
point,  the  President  has  not  been  true 
to  that  commitment,  because  I  am  firmly 
convinced  that  commodity  prices  are 
lower  now  than  they  were  on  January  4 
and  lower  than  they  would  have  been  had 
there  been  no  grain  embargo.  I  think  it 
was  incumbent  upon  the  President  to 
take  the  steps  necessary  to  insure  that 
the  cost  of  this  important  foreign  policy 
initiative,  whether  we  agree  with  the  ini- 
tiative itself  or  not,  be  borne  by  all  tax- 
payers and  not  by  the  farmer.  It  should 
be  borne  by  the  farmer  only  to  the  de- 
gree that  that  fanner  is  a  tax  paying 


citizen.  The  initiation  of  a  paid  diversion 
or  set-aside  program  would  have  been  the 
efficient,  effective,  way  to  insure  that  the 
farmers  not  be  required  to  pay  a  dispro- 
portionate share  for  this  expensive 
foreign  policy  decision. 

Mr.  BEDELL.  If  the  gentleman  would 
continue  to  yield,  the  gentleman  has 
again  made  a  most  important  statement, 
and  that  is  that  we  should  not  be  looking 
at  what  prices  are  today  compared  to 
what  they  were  at  the  time  of  the  em- 
bargo. What  we  should  be  looking  at  is 
what  the  future  prices  were  at  the  time 
of  the  embargo,  which  is  to  say  what  the 
prices  would  have  been,  for  example,  for 
July  corn  at  that  time  or  June  com  and 
what  it  is  at  this  time;  and  there  we  find 
them  not  even  close  to  where  they  would 
be.  So  that  when  we  say  that  the  em- 
bargo is  not  hurt  particularly.  I  think 
we  have  not  looked  at  the  whole  picture. 
n  1440 
Mr.  BURLISON.  Mr.  Speaker,  the  gen- 
tleman is  eminently  correct. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BEDELL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  honor- 
able chairman  of  the  committee,  the  gen- 
tleman from  Washington  (Mr.  Foley). 
Mr.  FOLEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  and  the  motion  to  sus- 
pend the  rules  and  pass  the  bill. 

I  want  to  congratulate  the  gentleman 
from  Iowa  for  the  bill  which  he  intro- 
duced. I  think  it  is  a  reasonable  and 
significant  action  to  take  in  order  to  give 
encouragement  for  the  earliest  possible 
announcement  of  farm  programs  that 
affect  so  many  of  our  wheat  and  feed 
grain  producers.  In  this  respect,  I  think 
it  will  assist  farmers  in  making  appro- 
priate decisions. 

Mr.  Speaker.  I  hope  that  the  House 
will  accept  the  legislation  by  an  over- 
whelming vote. 

I  thank  the  gentleman  for  yielding. 
•  Mr.  GLICKMAN  Mr.  Speaker,  review- 
ing the  amount  of  farm  legislation  we 
have  managed  to  get  through  the  Con- 
gress this  year.  I  wish  I  could  say  that 
we  had  done  more.  H.R.  118  represents  a 
small  improvement,  but  it  does  not  really 
address  the  basic  dilemma  in  the  farm 
economy,  depressed  prices  and  skyrocket- 
ing production  costs. 

H.R.  118  would  move  up  the  dates  by 
which  the  Department  of  Agriculture  has 
to  announce  whether  there  is  to  be  an 
acreage  set-aside  program  for  the  wheat 
and  feed  grains  programs.  While  2  weeks 
may  not  seem  like  a  lot  of  time,  it  gives 
farmers  that  much  more  time  to  plan  for 
the  next  year's  crop.  With  a  decision  as 
critical  as  that  on  set-a^ide.  the  extra 
time  can  be  most  important. 

The  committee  has  worked  on  consid- 
erable legislation  in  addition  to  H.R.  118. 
We  have  reported  a  very  significant  bill 
introduced  by  the  distinguished  chair- 
man of  the  committee,  Mr.  Foley,  to  In- 
crease loan  rates  for  wheat  and  feed 
grains  for  the  1980  and  1981  crop  years. 
Also  reported  and  awaiting  floor  action 
is  legislation  to  raise  loan  rates  for  soy- 
beans in  those  same  years.  These  bills 
could  be  very  beneficial  in  injecting  vi- 
tally needed  capital  into  the  farm  econ- 


13038 


CONGRESSIONAL  RECORD  —  HOUSE 


June  3.  1980 


June  3,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13039 


13038 


CONGRESSIONAL  RECORD  —  HOUSE 


June  3,  1980 


omy.  The  loan  rate  approach  reduces 
budget  exposure  and  taxpayers  end  up 
paying  a  minimal  amount  on  the  pro- 
gram because  loans  are  either  paid 
back — with  interest.  I  might  add — or  the 
grain  on  which  the  loan  was  made  is 
assumed  in  the  event  of  default,  which 
is  rare. 

We  have  to  recognize  that  if  we  are  to 
restore  good  health  to  the  farm  economy 
we  have  to  take  firm,  meaningful  action. 
As  anyone  who  has  run  a  business  or  a 
household  knows,  if  your  expenses  are 
larger  than  your  intake,  you  are  going  to 
have  problems.  TTiis  is  what  our  Nation's 
farmers  are  facing  as  they  try  to  meet 
our  NatiOTi's  needs  for  food  and  fiber.  A 
strong  farm  economy  is  essential  to  the 
health  of  the  overall  economy  and  I  feel 
strongly  that  we  must  move  ahead  as 
so<Hi  as  possible  on  these  loan  rate  in- 
crease bills. 

And.  today,  I  strongly  urge  my  col- 
leagues to  support  H.R.  118.« 

Mr.  BEDELL.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  118.  as  amended. 

TTie  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  require  that  the  announce- 
ment by  the  Secretary  of  Agriculture 
with  respect  to  a  set-aside  of  cropland 
imder  the  wheat  and  feed  grains  pro- 
gram be  made  no  later  than  August  1  and 
November  1  of  each  year,  respectively,  for 
crops  harvested  in  the  next  calendar 
year.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BEDELL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bUl  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


MISCELLANEOUS    SMALL   BUSINESS 
AMENDMENTS 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  7297)  to  amend  the  Small 
Business  Investment  Act  of  1958  to  pro- 
vide for  the  investment  of  temporarily 
imneeded  funds,  to  modify  the  authority 
of  the  Small  Business  Administration  re- 
garding financing,  and  to  statutorily 
establish  the  eligibility  of  Asian  Pacific 
Americans  to  participate  in  programs 
under  section  8<a)  of  the  Small  Business 
Act. 

The  Clerk  read  as  follows: 

H.R.  7297 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


MI3CEIXAKEOUS     PBOVISIONS:      INVESTMENT     OF 
IDLE   rVNDS 

Section  1.  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of  1958 
Is  repealed. 

Sec.  2.  Section  405  of  the  SmaU  Business 
Investment  Act  of  1958  Is  amended  by  adding 
at  the  end  thereof  the  following:  "Moneys 
in  the  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the  pay- 
ment of  claims  arising  under  this  part  may 
be  Invested  in  bonds  or  other  obligations  of, 
or  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by,  the  United 
States:  except  that  moneys  provided  as  capi- 
tal for  the  fund  shall  not  be  so  invested.". 

REGULAR    BUSINESS    LOAN    BEFORM 

Sec.  3.  Section  5(b)  (7)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(7)  in  addition  to  any  powers,  functions, 
privileges,  and  immunities  otherwise  vested 
in  him.  take  any  and  all  actions  (including 
the  procurement  of  the  services  of  attorneys 
by  contract  in  any  office  where  an  attorney 
or  attorneys  are  not  or  cannot  be  economi- 
cally employed  full  time  to  render  such  serv- 
ices) when  he  determines  such  actions  are 
necessary  or  desirable  in  making,  servicing, 
compromising,  modifying,  liquidating,  or 
otherwise  dealing  with  or  realizing  on  loans 
made  under  the  provisions  of  this  Act :  Pro- 
vided.  That  nothing  herein  shall  be  con- 
strued as  authorizing  the  Administrator  to 
contract  or  otherwise  delegate  his  responsi- 
bility for  loan  servicing  to  other  than  Ad- 
ministration personnel,  but  with  respect  to 
deferred  participation  loans  he  may  author- 
ize participating  lending  institutions.  In  his 
discretion  pursuant  to  regulations  promul- 
gated by  him,  to  take  such  actions  on  his 
behalf,  including,  but  not  limited  to  the 
determination  of  eligibility  and  credit- 
worthiness, and  loan  monitoring,  collection, 
and  liquidation;". 

ASUN    PACIFIC    AMERICANS 

Sec.  4.  (a)  Section  2(e)  (1)  (C)  of  the  Small 
Business  Act  Is  amended  by  Inserting  "Asian 
Pacific  Americans,"  after  "Native  Ameri- 
cans,". 

(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  in  section  8(d)  (3)  of 
the  Small  Business  Act  Is  amended  by  In- 
serting "Asian  Pacific  Americans,"  after 
"Native  Americans,". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  If  Included  In  the 
amendment  made  by  section  201  of  the  Act 
entitled  "An  Act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958".  approved  October  24,  1978 
( Public  Law  95-507) . 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  as  If  Included  in  the  amend- 
ment made  by  section  211  of  the  Act  so 
entitled. 

Sec.  5.  This  Act  shall  become  effective  Oc- 
tober 1.  1980. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Iowa  (Mr. 
Smith  )  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Pennsylvania 
I  Mr.  McDade)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith). 

GENERAL    LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 
There  was  no  objection. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.   7297  and  urge  the  immediate 
passage  of  this  legislation. 

The  provisions  of  this  bill  are  very 
simple.  It  would  do  three  things: 

First,  the  bill  will  extend  the  author- 
ity of  the  SBA  in  the  area  of  loan  mak- 
ing and  administration  by  authorizing 
the  SBA  to  transfer  limited  loan  proc- 
essing functions  from  the  agency  to 
qualified  financial  institutions,  but  it 
prohibits  SBA  from  delegating  any  au- 
thority regarding  the  processing  or 
servicing  of  direct  loans.  This  will  allow 
borrowers  to  get  a  quicker  response  on 
their  guaranteed  loan  application  and 
will  allow  SBA  to  shift  some  loan  officers 
to  other  duties  which  will  assist  small 
businesses  with  other  problems. 

Second,  the  bill  will  provide  that  Asian 
Pacific  Americans  be  afforded  the  same 
presumption  of  "social  disadvantage"  as 
extended  under  present  law  to  'black 
Americans,"  "Hispanic  Americans,"  and 
"native  Americans'  for  purposes  of 
SBA's  8(a>  program.  Under  this  pro- 
gram, SBA  contracts  to  provide  goods 
and  services  to  Federal  departments  and 
agencies  and  then  subcontracts  the 
work  to  socially  and  economically  dis- 
advantaged individuals. 

Third,  the  bill  will  give  SBA  the  au- 
thority to  invest  temporarily  idle  funds 
received  as  fees  from  the  pollution  con- 
trol guarantees  program.  These  moneys 
will  ultimately  be  needed  to  pay  claims 
but  in  the  meantime  can  be  earning  in- 
terest. In  addition,  the  bill  will  repeal 
an  unnecessary  provision  authorizing 
the  investment  of  idle  funds  in  the 
surety  bond  guarantees  program.  There 
are  no  such  funds  to  invest  as  the  pro- 
gram is  paying  claims  as  expected. 

The  provisions  of  this  bill  were  pre- 
viously included  in  the  conference  report 
on  S.  918  which  was  agreed  to  in  the 
House  on  December  19,  1979,  by  voice 
vote;  however,  the  Senate  disagreed  due 
to  other  unrelated  provisions.  Subse- 
quently the  House  concurred  in  Senate 
amendments  with  further  amendments 
to  the  disputed  matter,  again  retaining 
the  contents  of  H.R.  7297,  by  a  recorded 
vote,  384  to  17,  on  February  6,  1980.  The 
Senate  has  yet  to  act  on  S.  918. 

I  want  to  thank  the  gentleman  from 
Pennsylvania  (Mr.  McDadei,  the  rank- 
ing minority  member,  for  his  cooperation 
and  assistance  in  facilitating  the  devel- 
opment of  this  bill,  as  did  other  mem- 
bers of  this  committee  on  both  sides  of 
the  aisle.  I  also  want  to  thank  Mr. 
MiNETA  for  his  contribution  and  partici- 
pation in  working  with  us  on  the  provi- 
sion of  the  bill  dealing  with  the  eligibil- 
ity of  Asian  Pacific  Americans  to  par- 
ticipate in  SBA's  8(a)  program. 

In  conclusion,  I  want  to  state  that 
the  committee  unanimously  reported  the 
bill  on  a  bipartisan  basis  by  a  vote  of 
28  to  0  and  I  urge  its  support. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  the  able  gentleman  from 
Iowa,  the  chairman  of  the  subcommittee, 
has  explained  in  detaU  the  three  minor 
measures  that  this  bill  addresses  itself  to. 
I  know  of  no  controversy  surrounding  it. 
As  the  gentleman  has  so  ably  pointed 
out,  we  have  reported  this  bill  unani- 
mously from  our  subcommittee. 

I  join  with  the  chairman  in  support- 
ing H.R.  7297.  This  bill  makes  several 
changes  in  the  Small  Business  Act  to  al- 
low SBA  to  make  greater  use  of  funds  it 
receives  through  its  pollution  control 
and  surety  bond  guarantee  programs.  In 
addition,  it  allows  SBA  to  delegate  a 
greater  share  of  the  review  and  process- 
ing responsibility  for  its  guaranteed  loan 
progam  to  paticipating  banks. 

While  these  amendments  are  basically 
bookkeeping  changes,  they  are  needed  to 
improve  SBA's  internal  operations.  Al- 
lowing the  investment  of  idle  funds 
which  the  agency  receives  from  fees  it 
obtained  from  the  pollution  control  pro- 
gram is  prudent  management.  Such 
funds  must  be  available  to  cover  any  de- 
faults that  may  occur,  but  permitting 
the  investment  of  surplus  funds  meets 
this  responsibility  and  reduces  the 
amount  of  public  appropriations  Gov- 
ernment money  required  for  this  pro- 
gram. 

SBA  has  been  conducting  a  pilot  pro- 
gram to  test  the  feasibility  of  giving 
banks  the  primary  role  in  processing  and 
serving  the  SBA/ bank  guaranteed  loan 
program.  This  has  been  a  successful  proj- 
ect, and  based  upon  its  success  this  bill 
expands  the  banks'  participation.  The 
additional  bank  responsibility  for  the 
servicing  of  the  guaranteed  loans  will 
free  a  number  of  SBA  loan  ofiBcers  for 
other  duties.  Utilizing  the  existing  bank 
expertise  in  this  field  should  cut  down 
on  loan  processing  time,  which  will  bene- 
fit the  small  busine.ss  community.  Hope- 
fully, CBA  employees  will  be  available 
for  greater  oversight  of  the  direct  loan 
program  and  to  improve  the  quality  of 
services  offered  to  the  small  business 
community. 

The  language  contained  in  this  bill  is 
identical  to  that  passed  by  the  House 
earlier  this  year  as  part  of  the  conference 
report  on  S.  918.  I  urge  the  adoption  of 
this  bUl. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  McDADE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Smith)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  7297. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  im- 
mediate consideration  of  a  similar  Sen- 
ate bill  (S.  2698)  to  provide  authoriza- 
tions for  the  Small  Business  Administra- 
tion, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2698 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— AUTHORIZATIONS  AND 

MISCELLANEOUS  AMENDMENTS 

Part  A — ^Program  Levels  and 

Authorizations 

Sec.  101.  Section  20  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(h)  The  following  program  levels  are 
authorized  for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration 
Is  authorized  to  make  $300,000,000  in  direct 
and  immediate  participation  loans,  and 
$4,000,000,000  In  deferred  participation 
loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration 
Is  authorized  to  make  $25,000,000  in  direct 
and  immediate  participation  loans  and 
$12,000,000  In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $76,000,000  in  direct  and 
Immediate  participation  loans  and  $90,000,- 
000  in  guaranteed  loans. 

"(4(  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $45,000,000  in  direct  and 
Immediate  participation  loans  and  $33,000,- 
000  in  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  sec- 
tions 501,  502,  and  503  of  the  Small  Busi- 
ness Investment  Act  of  1958,  the  Admin- 
istration is  authorized  to  make  $55,000,000 
In  direct  and  immediate  participation  loans 
and  $115,000,000  in  guaranteed  loans  and 
guarantees  of  debentures. 

"(6)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act 
of  1958,  the  Administration  Is  authorized  to 
make  $42,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities,  and 
to  make  $228,000,000  In  guarantees  of 
debentures. 

"(7)  For  the  programs  authorized  in  part 
B  of  title  rv  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  authorized 
to  enter  Into  guarantees  not  to  exceed  $2,530,- 
000.000. 

"(8)  For  the  programs  authorized  by  sec- 
tions (7)  (b)  (3)  through  7(b)  (9)  and  7'(g)  of 
this  Act,  the  Administration  Is  authorized  to 
enter  into  $110,000,000  In  loans,  guarantees, 
and  other  obligations  or  commitments. 

"(9)  For  the  programs  authorized  by  sec- 
tions 404  and  405  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
Is  authorized  to  enter  Into  guarantees  not  to 
exceed  $250,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)  and  7(g) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  expenses. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1981,  $1,187,000,000.  Of  such  sum,  $865,000,- 
000  shall  be  available  for  the  purpose  of 
carrying  out  the  programs  referred  to  in  sub- 
section (h),  paragraphs  (1)  through  (6); 
$76,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  412 
of  the  Small  Business  Investment  Act  of  1958: 


$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of  1958: 
and  $242,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration  of  which 
amount — 

"(1)  $13,200,000  shall  be  avaUable  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2 ,000 .OCX)  shall  be 
available  for  technical  assistance,  and  of  this 
amount  not  less  than  $629,000  shall  be  used 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  system,  and 
not  less  than  $825,000  shall  be  used  to  develop 
and  maintain  technology  assistance  centers 
which  shall  have  direct  or  Indirect  access  to 
a  maximum  of  thirty  technology  data  banks 
to  define  the  technology  problems  or  needs 
of  small  businesses  by  searching  technology 
data  Danks  or  other  sources  to  locate,  obtain, 
and  Interpret  the  appropriate  technology  for 
such  small  businesses  and  not  more  than 
$200,000  shall  be  available  for  a  study  the 
purpose  of  whlcli  shall  be  to  define  and 
describe  the  forest  products  Industry  and. 
In  particular,  to  define  and  describe  that  por- 
tion of  the  forest  products  Industry  which 
consists  of  small  businesses,  to  identify  the 
trends  and  conditions  affecting  the  survival 
of  small  businesses  as  a  viable  portion  of  the 
forest  products  industry,  and  to  propose  ac- 
tions and  programs  to  assist  and  promote  a 
broadly  based,  nonconcentrated,  healthy 
forest  products  Industry. 

"(2)  $23,100,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  not  less 
than  $880,000  shall  be  used  to  sustain  the 
small  business  export  development  program 
and  to  employ  not  less  than  seventeen  staff 
people  for  the  Office  of  International  Trade. 
ten  of  whom  shall  serve  as  export  develop- 
ment specialists  with  each  of  the  Adminis- 
tration's regional  offices  being  assigned  one 
such  specialist. 

"(3)  $8,800,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,200,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  research  and 
those  functions  prescribed  by  Public  Law  94- 
305:  not  less  than  $1,650,000  shall  be  used  to 
develop  an  external  small  business  data  bank 
and  small  business  index;  and  not  less  than 
$1,650,000  shall  be  used  for  research. 

"(4)  $27,500,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capital 
Ownership  Development.  $12,414,000  of  which 
shall  be  used  to  carry  out  those  functions. 
Including  administrative  expenses,  prescribed 
by  section  7(])  of  this  Act. 

"(5)  $9,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated internal  Administration  management 
data  base,  to  the  enhancement  of  the  Admin- 
istration's document  tracking  system,  to  the 
Installation  of  terminals  In  Administration 
field  offices,  and  to  the  development  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related  in- 
formation, of  which  amount  not  less  than 
$1,100,000  shall  be  used  to  pay  for  develop- 
ment of  such  Indicative  small  business  data 
base. 

"(6)  $20,000,000  shall  be  available  for 
matching  grants  to  small  business  develop- 
ment centers,  and  an  additional  $550,000 
shall  be  available  for  the  administration  of 
the  small  business  development  center  pro- 
gram. 

"(])  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized  In 
paragraphs  (1)  through  (6l  of  section  20(1) 
of  this  Act:  Provided,  however.  That  no  level 
authorized  In  such  paragraphs  may  be  In- 
creased more  than  20  percent  by  any  such 
transfers 
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(k)  The  following  prograrb  levels  are  au- 
thorized for  flscal   year   1982: 

"(li  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $330,000,000  in  direct  and 
immediate  participation  loans,  and  $4,400.- 
000.000  in  deferred  participation  loans. 

■■(2t  For  the  programs  authorized  by  sec- 
tion 7ih)  of  this  Act.  the  Administration  is 
authorized  to  make  $28,000,000  in  direct  and 
immediate  participation  loans,  and  $14,000.- 
000  in  guaranteed  loans 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(i)  of  this  Act.  the  Administration  is 
authorized  to  make  $83,000,000  in  direct  and 
Immediate  participation  loans,  and  $99,000,- 
000  in  guaranteed  loans. 

"1 4)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  is 
authorized  to  make  $45,000,000  in  direct  and 
immediate  participation  loans,  and  $37,000.- 
000  in  guaranteed  loans. 

■•(5)  For  the  programs  authorized  by  sec- 
tions 501.  502.  and  503  of  the  Small  Business 
Investment  Act  of  1958.  the  Administration 
is  authorized  to  make  $61,000,000  in  direct 
and  immediate  participation  loans,  and 
$125,000,000  in  guaranteed  loans  and  guaran- 
tees of  debentures. 

■■(6)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  authorized  to 
make  $47,000,000  In  direct  purchases  of  de- 
b3ntures  and  preferred  securities  and  to 
make  $251,000,000  in  guarantees  of  deben- 
tures. 

■■(7)  For  the  programs  authorized  bv  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed $2,780,000,000. 

"(8)  For  the  programs  authorized  by  sec- 
tions 7ib)(3)  through  7(b)(9)  and  7("gi  of 
this  Act.  the  Administration  Is  authorized  to 
enter  Into  $121,000,000  in  loans,  guarantees, 
and  other  obligations  or  commitments. 

■■(9)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  Is 
authorized  to  enter  into  gaurantees  not  to 
exceed  $300,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  mav  be  necessary 
and  appropriate  for  the  carrying  out  of 
the  provisions  and  purposes.  Including  ad- 
ministrative expenses  of  sections  7(b)  and 
7(gi.  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  mav  be  necessart- 
and  appropriate  for  such  administrative 
expenses. 

•■(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  flscal  year 
1982.  $1,375,000,000.  Of  such  sum.  $1.022  000  - 
000  shall  be  available  for  the  purpose  of 
carrying  out  the  programs  referred  to  in  sub- 
^^i^  (k).  paragraph  d)  through  (6):  $83- 
000.000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958- 
$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
^Li''*  ^™*"  Business  Investment  Act  of 
1958;  and  $266,000,000  shall  be  available  for 
salaries  and  expenses  of  the  Administration 
of  which  amount — 

•■(1)  $14,520,000  shall  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,100,000  shall  be 
available  for  technical  assistance,  and  of  this 
amount  not  less  than  $692,000  shall  be  used 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  svstem  and 
not  less  than  $907,500  shall  be  used  to  de- 
velop and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thlrtv  technology 
data  banks  to  define  the  technology  problems 
or  needs  of  small  businesses  bv  searching 
technology  dau  banks  or  other  sources  to  lo- 


June  3,  1980 


cate.  obtain  and  interpret  the  appropriate 
technology  for  such  small  businesses. 

"(2)  $25,400,000  shall  be  available  for 
management  assistance  of  which  amount  not 
less  than  $968,000  shall  be  used  to  sustain  the 
small  business  export  development  program 
and  to  employ  not  less  than  seventeen  staff 
people  for  the  Office  of  International  Trade, 
ten  of  whom  shall  serve  as  export  develop- 
ment specialists  with  each  of  the  Adminis- 
tration's regional  offices  being  assigned  one 
such  specialist. 

"(3)  $9,680,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy,  of 
which  amount  not  less  than  $2,420,000  shall 
be  used  to  employ  at  least  sixty-nine  staff 
people  for  the  Office  of  the  Chief  Counsel  for 
Advocacy  to  carry  out  research  and  those 
functions  prescribed  by  Public  Law  94-305: 
not  less  than  $1,815,000  shall  be  used  to  de- 
velop an  external  small  business  data  bank 
and  small  business  index;  and  not  less  than 
$1,815,000  shall  be  used  for  research. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capital 
Ownership  Development.  $13,655,000  of  which 
shall  be  used  to  carry  out  those  functions,  in- 
cluding administrative  expenses,  prescribed 
by  section  7(J)  of  this  Act. 

•■(5)  $10,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management 
with  priority  given  to  the  development  of 
an  automated  Internal  Administration  man- 
agement data  base,  to  the  enhancement  of 
the  Administration's  document  tracking  sys- 
tem, to  the  Installation  of  terminals  in 
Administration  field  offices,  and  to  the  de- 
velopment of  an  indicative  small  business 
data  base  comprised  of  names  and  addresses 
and  related  Information,  of  which  amount 
not  less  than  $1,210,000  shall  be  used  to 
pay  for  development  of  such  Indicative  small 
business  data  base. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
In  paragraphs  (1)  through  (5)  of  section 
20(1)  of  this  Act:  Provided,  however.  That 
no  level  authorized  In  such  paragraphs  may 
be  increased  more  than  20  percent  by  any 
such  transfers.". 

Part  B — Miscellaneous  and  Technical 
Amendments 

Sec.  110.  Section  20(a)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows:  'For 
fiscal  years  1981  and  1982  there  are  hereby 
authorized  to  be  appropriated  such  sums 
as  may  be  necessary  and  appropriate  to  carry 
out  the  provisions  and  purposes  of  this  Act 
other  than  those  for  which  appropriations 
are  specifically  authorized.  For  flscal  year 
1983  and  every  year  thereafter,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  and  appropriate 
to  carry  out  the  provisions  and  purposes  of 
this  Act  other  than  those  for  which  appro- 
priations are  speclflcally  authorized.  All  ap- 
propriations whether  speclflcally  or  generally 
authorized  shall  remain  available  until  ex- 
pended.". 

INVESTMENT   OF   IDLE   FUNDS 

Sec.  111.  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec.  1 12  Section  405  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"Moneys  in  the  fund  not  needed  for  the 
payment  of  current  operating  expenses  or 
for  the  payment  of  claims  arising  under  this 
part  may  be  Invested  in  bonds  or  other  ob- 
ligations of.  or  bonds  or  other  obligations 
guaranteed  as  to  principal  and  interest  by. 
the  United  States:  exceot  that  moneys  pro- 
vided as  capital  for  the  fund  shall  not  be 
so  Invested." 

DEVELOPMENT  COMPANY    DEBENTURES 

Sec.  113,  (a)  Title  V  of  the  Small  Buslne.ss 
Investment  Act  of  1958  is  amended  by  add- 


ing at  the  end  thereof  the  following  new 
section: 

"DEVELOPMENT    COMPANY    DEBENTURES 

"Sec  503.  (a)(1)  Except  as  provided  in 
subsection  (b).  the  Administration  may 
guarantee  the  timely  payment  of  all  princi- 
pal and  interest  as  scheduled  on  any  deben- 
ture issued  by  any  qualified  State  or  local 
development  company. 

"(2)  Such'  guarantees  may  be  made  on 
such  terms  and  conditions  as  the  Admin- 
istration may  by  regulation  determine  to  be 
appropriate. 

•13)  The  full  faith  and  credit  of  the 
United  Slates  is  pledged  to  the  payment  of 
all  amounts  guaranteed  under  this  subsec- 
tion. 

"1 4)  Any  debenture  Issued  by  any  State  or 
local  development  company  with  respect  to 
which  a  guarantee  Is  made  under  this  sub- 
section, may  be  subordinated  by  the  Admin- 
istration to  any  other  debenture,  promis- 
sory note,  or  other  debt  or  obligation  of  such 
company. 

■(b)  No  guarantee  may  be  made  with  re- 
spect to  any  debenture  under  subsection  (a) 
unless — 

"(1)  such  debenture  Is  issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
business  concerns,  the  proceeds  of  which 
shall  be  used  by  such  concern  for  the  pur- 
poses set  forth  in  section  502; 

"l2i  necessary  funds  for  making  such 
loans  are  not  available  to  such  company 
from  private  sources  on  reasonable  terms: 

■■(3)  the  interest  rate  on  such  debenture 
is  not  less  than  the  rate  of  Interest  deter- 
mined by  the  Secretary  of  the  Treasury  for 
purposes  of  section  303  ( b  i ; 

"(4)  the  aggregate  amount  of  such  deben- 
ture does  not  exceed  the  amount  of  loans 
to  be  made  from  the  proceeds  of  such  deben- 
ture (Other  than  any  excess  attributable  to 
the  administrative  costs  of  such  loans) : 

"(5)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  50  percent  of  the  cost  of  the 
project  with  respect  to  which  such  loan  Is 
made;   and 

"(6)  the  Administration  approves  each 
loan  to  be  made  from  such  proceeds. 

"(C)  The  Administration  may  impose  an 
additional  charge  for  administrative  ex- 
penses with  respect  to  each  debenture  for 
which  payment  of  principal  and  Interest  Is 
guaranteed  under  subsection   (a). 

"Id)  For  purposes  of  this  section,  the  term 
•qualified  State  or  local  development  com- 
pany' means  any  State  or  local  development 
company  which,  as  determined  by  the  Ad- 
ministrator, has — 

"(1)   a  full-time  professional  staff; 
"(2)  professional  management  ability  (in- 
cluding    adequate     accounting,     legal,     and 
business-servicing  abilities)  :   and 

"(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make  man- 
agement decisions  for  such  company,  includ- 
ing decisions  relating  to  the  maicing  and 
servicing  of  loans  by  such  company". 

lb)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 502   the   following  new  item: 

"Sec.  503.  Development      company      deben- 
tures.". 

regular  BUSINESS  LOAN   REFORM 

Sec  114.  Section  5(b)(7)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(7)  In  addition  to  any  powers,  functions, 
privileges  and  immunities  otherwise  vested 
In  him,  take  any  and  all  actions  (including 
the  procurement  of  the  services  of  attor- 
neys by  contract  in  any  office  where  an  at- 
torney or  attorneys  are  not  or  cannot  be  eco- 
nomically employed  full  time  to  render  such 
services)  when  he  determines  such  actions 
are  necessary  or  desirable  in  making,  servic- 
ing, compromising,  modifying  liquidating,  or 
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otherwise  dealing  with  or  realizing  on  loans 
made  under  the  provisions  of  this  Act:  Pro- 
vided. That  nothing  herein  shall  be  con- 
strued as  authorizing  the  Administrator  to 
contract  or  otherwise  delegate  his  responsi- 
bility for  loan  servicing  to  other  than  Ad- 
ministration personnel,  but  with  respect  to 
deferred  participation  loans  he  may  author- 
ize participating  lending  institutions,  in  his 
discretion  pursuant  to  regulations  promul- 
gated by  him.  to  take  such  actions  on  his  be- 
half. Including,  but  not  limited  to  the  deter- 
mination of  eligibility  and  creditworthiness, 
and  loan  monitoring,  collection  and  liquida- 
tion: ". 

SURETY   BOND  GUARANTEE 

Sec  115.  Section  411(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows: 

"(c)  Any  guarantee  or  agreement  to  in- 
demnify under  this  section  shall  obligate  the 
Administration  to  pay  to  the  surety  a  sum 
not  to  exceed  ( 1 )  in  the  case  of  a  breach  of 
contract.  90  percent  of  the  loss  incurred  and 
paid  by  the  surety  as  the  result  of  the 
breach;  or  (2)  In  a  case  In  which  (b)  applies. 
the  amount  determined  under  (b).". 

PROCUREMENT  SYSTEMS 

Sec  116.  Section  15(c)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows: 

"(c)(1)  During  fiscal  years  1981.  1982.  and 
1983.  public  and  private  not-for-profit  orga- 
nizations eligible  for  assistance  under  section 
7(h)  of  this  Act  shall  be  eligible  to  partici- 
pate In  programs  authorized  under  this  sec- 
tion In  an  aggregate  amount  not  to  exceed 
$100,000,000  for  each  such  year:  Provided. 
That  the  Administrator  shall  monitor  and 
evaluate  such  participation  and  in  any  case 
where  the  Administrator  and  the  Executive 
Director  of  the  Committee  for  the  Purchase 
from  the  Blind  and  Severely  Handicapped 
find  that  the  participation  of  such  organiza- 
tions has  or  may  cause  severe  economic  in- 
Jury  to  for-profit  small  businesses,  the  Ad- 
ministrator shall  and  is  hereby  authorized  to 
direct  and  require  every  agency  and  depart- 
ment having  procurement  powers  to  take 
such  actions  as  the  Administrator  and  the 
Executive  Director  of  the  Committee  for  the 
Purchase  from  the  Blind  and  Severely  Hand- 
icapped may  deem  appropriate  to  alleviate 
the  economic  Injury  sustained  or  likely  to  be 
sustained  by  such  for-profit  small  busi- 
nesses. 

"(2)  The  Administration  shall,  not  later 
than  January  1.  1982.  prepare  and  transmit 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives,  a  re- 
port on  the  Impact  of  contracts  awarded  to  ■ 
such  organizations  on  for-profit  small  busi- 
nesses". 

Sec  117.  (a)  The  first  sentence  of  sec- 
tion 15(d)  of  the  Small  Business  Act  is 
amended  by  inserting  "small  business"  be- 
fore "concerns": 

(bi  Subsections  (e)  and  (f)  of  section  15 
of  such  Act  are  amended  to  read  as  follows: 

"(e)  In  carrying  out  small  business  set- 
aside  programs,  departments,  agencies,  and 
Instrumentalities  of  the  executive  branch 
shall  award  contracts,  and  encouraee  the 
placement  of  subcontracts  for  procurement 
to  the  following  in  the  manner  and  In  the 
order  stated : 

"(1)  concerns  which  are  small  business 
concerns  and  which  are  located  In  labor 
surolus  areas,  on  the  basis  of  a  total  set- 
aside. 

"(2)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

"(3)  concerns  which  are  small  business 
concerns  and  which  are  located  In  a  labor 
sumius  area,  on  the  basis  of  a  partial  set- 
iislde. 

"(4)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set -aside 

"(f)  After  priority  Is  elven  to  the  small 
business    concerns    specified    in    subsection 


( e ) ,  priority  shall  also  be  given  to  the  award- 
ing of  contracts  and  the  placement  oi  sub- 
contracts, on  the  basis  of  a  total  set-aside, 
to  concerns  which — 
"( 1 )  are  not  eligible  under  subsection  (e) ; 
"(2)  are  not  small  business  concerns;  and 
"(3)  will  perform  a  substantial  proportion 
of   the   production   on   those   contracts   and 
subcontracts   within    areas   of   concentrated 
unemployment     or     underemployment     or 
within  labor  surplus  areas.". 

ASIAN    PACIFIC    AMERICANS 

Sec.  118.  (a)  Section  2(e)(1)(C)  of  the 
Small  Business  Act  is  amended  by  inserting 
"Asian  Pacific  Americans."  after  "Native 
Americans,". 

(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  in  section  8(d)  (3)  of 
the  Small  Business  Act  Is  amended  by  Insert- 
ing "Asian  Pacific  Americans,"  after  "Native 
Americans,". 

(c)(1)  The  amendment  made  by  subsection 

(a)  shall  apply  as  If  Included  In  the  amend- 
ment made  by  section  201  of  the  Act  entitled 
"An  Act  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958". 
approved  October  24.  1978  (Public  Law  95- 
507);  and 

(2)    The  amendment  made  by  subsection 

(b)  shall  apply  as  If  Included  In  the  amend- 
ment made  by  section  211  of  the  Act  so 
entitled. 

DISASTER    LOAN    INTEREST   RATES 

Sec  119.  la)  Section  7(c)(3)  of  the  Small 
Business  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(C)  if  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
If  the  applicant  is  a  business  concern  which 
Is  able  to  obtain  sufficient  credit  elsewhere, 
the  interest  rate  shall  not  exceed  the  current 
average  market  yield,  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable  to 
the  average  maturities  of  such  loans  and  ad- 
Justed  to  the  nearest  one-eighth  of  1  percent, 
and  an  additional  amount  as  determined  by 
the  Administration,  but  not  to  exceed  1  per- 
cent: Provided.  That  three  years  after  such 
loan  Is  fully  disbursed  and  every  two  years 
thereafter  for  the  term  of  the  loan,  if  the 
Administration  determines  that  the  borrower 
is  able  to  obtain  a  loan  from  non -Federal 
sources  at  reasonable  rates  and  terms  for 
loans  of  similar  purposes  and  periods  of  time, 
the  borrower  shall,  upon  request  by  the  Ad- 
ministration, apply  for  and  accept  such  loan 
In  sufficient  amount  to  repay  the  Administra- 
tion: Prortdcd  further.  That  no  loan  under 
subsection  (b)(1)  shall  be  made,  either  di- 
rectly or  In  cooperation  with  banks  or  other 
lending  Institutions  through  aereements  to 
participate  on  an  Immediate  or  deferred  basis. 
If  the  total  amount  outstanding  and  com- 
mitted to  the  borrower  under  such  subsection 
would  exceed  $500,000  for  each  disaster,  un- 
less an  applicant  constitutes  a  major  source 
of  employment  in  an  area  suffering  a  disaster, 
in  which  case  the  Administration.  In  its  dis- 
cretion, may  waive  the  8500.000  limitation.". 

(b)  Section  18(a)  of  the  Small  Business 
.\ct  Is  amenned  bv  striv-lng  tJ^e  comma  aner 
the  phrase  "agricultural  related  Industries" 
and  inserting  the  following:  Profided.  That 
prior  to  October  1.  1982.  an  aericultural  en- 
terprise shall  not  be  ellelble  for  loan  assist- 
ance under  paragraph  (1)  of  section  7(b)  to 
reoalr  or  reolace  prooerty  other  than  resi- 
dences and  or  oersonal  Drot)ertv  unless  It  is 
declined  for.  or  would  be  declined  for.  emer- 
eencv  loan  assistance  at  substantial!'-  similar 
Interest  rates  from  the  Farmers  Home  Ad- 
ministration under  subchaoter  ITI  of  the 
Coisolldated  Farm  and  Rural  Development 
Act.". 

(c)  Section  18'bl  of  the  Pmall  Business 
Act  is  amended  to  read  as  follows: 

"A<!  used  In  this  Act — 

"(1)  'aerlcultiiral  enterorlses'  means  those 
businesses  engaged  in  the  production  of  food 


and  fiber,  ranching,  and  raising  of  livestock, 
aquaculture.  and  all  other  farming  and  ag- 
ricultural related  industries;  and 

"(2)  'credit  elsewhere'  means  the  avail- 
ability of  sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  tak- 
ing into  consideration  prevailing  private 
rates  and  terms  in  the  community  in  or  near 
where  the  concern  transacts  business  for 
similar  purposes  and  periods  of  time.". 

(d)  The  amendments  made  by  this  section 
to  sections  7(c)(3)(C)  and  18  (a)  and  (b) 
of  the  Small  Business  Act  shall  not  apply  to 
any  disaster  which  commenced  on  or  before 
the  effective  date  of  this  Act. 

AMENDMENTS   TO    CONSOLIDATED    FARM    AMD 
RtnUL    DEVELOPMENT   ACT 

Sec  120.  (a)  Section  321  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  is 
amended  by  striking  out  In  the  first  sentence 
all  that  follows  after  "with  the  assistance  of 
such  loan"  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof  a  period. 

(b)  Section  324(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  la 
amended  by — 

( 1 )  striking  out  the  first  sentence  and  in- 
serting In  lieu  thereof  the  following :  "Loans 
made  or  Insured  under  this  subtitle  shall  be 
at  rates  of  Interest  as  follows: 

"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster.  (A)  if  the 
applicant  Is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
into  consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the  commu- 
nity In  or  near  which  the  applicant  resides 
for  loans  for  similar  purposes  and  periods  of 
time,  the  interest  rate  shall  be  a  rate  pre- 
scribed by  the  Secretary  not  in  excess  of  5 
percent  per  annum,  and  (B)  if  the  applicant 
is  able  to  obtain  sufficient  credit  elsewhere, 
the  interest  rate  shall  be  the  rate  prescribed 
by  the  Secretary,  but  not  in  excess  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such 
loans,  plus  not  to  exceed  1  percent,  as  deter- 
mined by  the  Secretary,  and  adjusted  to  the 
nearest  one-eighth  of  1  percent:  Provided, 
That  the  total  amount  outstanding  and  com- 
mitted to  the  borrower  under  this  paragraph 

( 1 )  shall  not  exceed  $500,000  for  each  disas- 
ter; and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
caused  by  the  disaster,  the  interest  rate  shall 
be  that  prevailing  in  the  private  market  for 
similar  loans,  as  determined  by  the  Secre- 
tary."; and 

(2)  Inserting  In  the  second  sentence  after 
■Provided,  That"  the  following:  "for  loans 
approved  under  subsection  (a)(1)(B).  three 
years  after  such  loan  Is  made  or  Insured  and 
every  two  years  thereafter  for  the  term  of  the 
loan.  If  the  Secretary  determines  that  the 
borrower  is  able  to  obtain  a  loan  from  non- 
Federal  sources  at  reasonable  rates  and  terms 
for  loans  of  similar  purposes  and  periods  of 
time,  the  borrower  shall,  upon  request  by 
the  Secretary,  apply  for  and  accept  such  loan 
in  sufficient  amount  to  repay  the  Secretary: 
Prorided    further.   That". 

BORROWING     AUTHORITY     FOR     SMALL     BUSINESS 
ADMINISTRATION    REVOLVING    FUNDS 

Sec.  121.  Section  4(c)  of  the  Small  Busi- 
ness Act  Is  amended  by  deleting  subsections 

(2)  through  (5)  and  inserting  the  following: 
"(2)   The  Administration  Is  authorised  to 

make  and  Issue  notes  to  the  Secretary  of  the 
Treasury  for  the  puroose  of  obtaining  funds 
necessary  for  discharging  obligations  under 
the  revolving  funds  created  by  section 
4(c)(1)  of  this  Act  and  for  authorieed  ex- 
oendltures  out  of  the  funds.  Such  notes  shall 
be  In  such  form  and  denominations  and  have 
such  maturities  and  be  subject  to  such  terms 
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and  conditions  as  may  be  prescribed  by  the 
AdminlsLratlon  with  the  approval  of  the  Sec- 
retary of  the  Treasury.  The  rate  of  Interest 
on  such  notes  shall  be  determined  by  the 
Secretary  of  the  Treasury,  and  shall  be  not 
less  than  a  rate  determined  by  taking  Into 
consideration  the  average  market  yield  dur- 
ing the  month  preceding  each  ascal  year  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturity 
of  loans  made  or  guaranteed  from  the  funds. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  notes  of  the 
Administration  Issued  hereunder,  and,  for 
that  purpose,  the  Secretary  of  the  Treasury 
Is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act,  as  amended,  and  the  purposes  for 
which  such  securities  may  be  issued  under 
such  Act,  as  amended,  are  extended  to  In- 
clude the  purchase  of  notes  Issued  by  the  Ad- 
ministration. All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury 
of  such  notes  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  All  borrow- 
ing authority  contained  herein  shall  be  ef- 
fective only  to  such  extent  or  in  such 
amounts  as  are  provided  In  advance  in  ap- 
propriation Act. 

■'(3)  There  are  authorized  to  be  appro- 
priated. In  any  fiscal  year,  such  sums  as  are 
necessary  for  losses  Incurred  by  the  funds 
established  by  subsection  (c)(1)  during  the 
preceding  fiscal  year. 

"(4)  Upon  the  enactment  of  the  first  ap- 
propriation providing  borrowing  authority 
for  the  funds  established  pursuant  to  sub- 
section (c)(1),  all  unobligated  amounts  in 
the  funds  and  those  received  by  the  funds 
thereafter  as  repayments  of  principal  on 
loans  then  outstanding  shall  be  deposited 
Into  the  General  Fund  of  the  Treasury  to 
be  credited  as  miscellaneous  receipts. 

"(5)  The  Administration  shall  pay  Into 
miscellaneous  receipts  of  the  Treasury,  fol- 
lowing the  close  of  each  fiscal  year.  Interest 
on  the  average  of  cash  disbursements  out- 
standing throughout  the  year  from  amounts 
appropriated  before  the  enactment  of  this 
Act  and  this  interest  shall  be  calculated 
solely  on  the  amount  of  loan  disbursements 
net  of  defaults.  The  rate  of  such  Interest 
shall  be  determined  by  the  Secretary  of  the 
Treasury,  and  shall  be  not  less  than  a  rate  de- 
termined be  taking  into  consideration  the 
average  market  yield  during  the  month  pre- 
ceding each  fiscal  year  on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable  to 
the  average  maturity  of  loans  made  or  guar- 
anteed from  the  fund.". 

TITLE     II — SMALL     BUSINESS     DEVELOP- 
MENT CENTERS 

SHOKT  TTTLX 

Sic.  201.  This  title  may  be  cited  as  the 
Small  Business  Development  Center  Act  of 
1980  . 

PltOCBAM   AtTTHORlZATION 

S«c.  202.  The  Small  Business  Act  is  amend- 
ed by  redesignating  section  21  as  section  30 
and  by  Inserting  the  following  new  section: 

"Sec.  21.  (a)  (i)  The  Administration  is  au- 
thorized to  make  grants  (including  contracts 
and  cooperative  agreements)  to  any  State 
government  or  any  agency  thereof,  any  re- 
gional entity,  any  State-chartered  develop- 
ment, credit  or  finance  corporation,  any  pub- 
n.n^i?  "k"  institution  of  higher  education, 
including  but  not  limited  to  any  land-grant 

of  business    engineering,  commerce,  or  ag- 
riculture, community  college  or  junior  c^- 

i^th-  ,K  *"''  "'"y  ^°"^'^  "y  ^''o  °r  more 

"Inn^L   ."T.*:  *''""'«   '^"«'n  referred  to  as 

applicants")  to  assist  in  establishing  small 

such  t^J'r""^'"''^'    '^^°'*»   '^'^'^   to^ny 
such  body  for:  small  business  oriented  em- 


ployment  or  natural  resources  development 
programs;  studies,  research,  and  counseling 
concerning  the  managing,  financing,  and 
operation  of  small  business  enterprises;  de- 
livery or  distribution  of  such  services  and 
information;  and  providing  access  to  business 
analysts  who  can  refer  small  business  con- 
cerns to  available  experts. 

"(2)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government: 
Prorided,  That  the  additional  amount  shall 
not  Include  any  amount  of  Indirect  costs  or 
in-kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  Indirect 
costs  or  in-kind  contributions  exceed  50 
percent  of  the  non-Federal  additional 
amount :  Provided  further.  That  no  recipient 
of  funds  under  this  section  shall  receive  a 
grant  which  would  exceed  Its  pro-rata  share 
of  a  $65,000,000  program  based  upon  the 
population  to  be  served  by  the  small  busi- 
ness development  center  as  compared  to  the 
total  population  in  the  United  States,  or 
$200,000,   whichever   is  greater. 

"(b)(1)  During  fiscal  years  1981,  1982,  and 
1983,  financial  assistance  shall  not  be  made 
available  to  any  applicant  If  approving  such 
assistance  would  be  inconsistent  with  a  plan 
for  the  area  Involved  which  has  been  adopted 
by  an  agency  recognized  by  the  State  gov- 
ernment as  authorized  to  do  so  and  approved 
by  the  Administration  In  accordance  with 
the  standards  and  requirements  established 
pursuant  to  this  section. 

"(2)  An  applicant  may  apply  to  partici- 
pate In  the  program  by  submitting  to  the 
Administration  for  approval  a  plan  naming 
those  authorized  in  subsection  (a)  to  par- 
ticipate in  the  program,  the  geographic  area 
to  be  served,  the  services  that  It  would  pro- 
vide, the  method  for  delivering  services,  a 
budget,  and  any  other  information  and  as- 
surances the  Administration  may  require  to 
insure  that  the  applicant  will  carry  out  the 
activities  for  assistance.  The  Administra- 
tion Is  authorized  to  approve,  conditionally 
approve  or  reject  a  plan  or  combination  of 
plans  submitted.  In  all  cases,  the  Adminis- 
tration shall  review  plans  for  conformity 
with  the  plan  submitted  pursuant  to  para- 
graph ( 1 )  of  this  subsection,  and  with  a  view 
toward  providing  small  business  with  the 
most  comprehensive  and  coordinated  assist- 
ance in  the  State  or  part  thereof  to  be 
served. 

"(3)  At  the  discretion  of  the  Adminis- 
tration, the  Administration  is  authorized 
to  permit  a  small  business  development  cen- 
ter to  provide  advice,  information  and  as- 
sistance, as  described  In  subsection  (c),  to 
small  businesses  located  outside  the  State, 
but  only  to  the  extent  such  businesses  lo- 
cated within  close  geographical  proximity  to 
the  small  business  development  center,  as 
determined  by  the  Administration. 

"(c)(1)  Applicants  receiving  grants  under 
this  section  shall  assist  small  businesses  in 
solving  problems  concerning  operations, 
manufacturing,  engineering,  technology  ex- 
change and  development,  personnel  adminis- 
tration, marketing,  sales,  merchandising,  fi- 
nance, accounting,  business  strategy  devel- 
opment, and  other  disciplines  required  for 
small  business  growth  and  expansion,  inno- 
vation, increased  productivity,  and  manage- 
ment Improvement,  and  for  decreasing  In- 
dustry economic  concentrations. 

"(2)  A  small  business  development  cen- 
ter shall  provide  services  as  close  as  possible 
to  small  businesses  by  providing  extension 
services  and  utilizing  satellite  locations 
when  necessary.  To  the  extent  possible,  it 
also  shall  make  full  use  of  other  Federal 
and    State    government    programs    that    are 


concerned  with  aiding  small  businesses.  A 
small  business  development  center  shall 
have — 

"(A)  a  full-time  staff  director  to  man- 
age the  program  activities; 

"(B)  access  to  business  analysts  to  coun- 
sel, assist,  and  Inform  small  business  clients; 

"(C)  access  to  technology  transfer  agents 
to  provide  state  of  art  technology  to  small 
businesses  through  coupling  with  national 
and  regional   technology  data  sources;    and 

"(D)  access  to  Information  specialists  to 
assist  in  providing  Information  searches  and 
referrals  to  small  businesses. 

"(3)  Services  provided  by  a  small  business 
development  center  shall  Include,  but  shall 
not  be  limited  to — 

"(A)  furnishing  one-to-one  individual 
counseling  to  small  businesses; 

■(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources 
to  small  businesses; 

"(C)  maintaining  current  Information 
concerning  Federal,  State,  and  local  regula- 
tions that  affect  small  businesses  and  coun- 
sel small  businesses  on  methods  of  compli- 
ance. Counseling  and  technology  develop- 
ment shall  be  provided  when  necessary  to 
help  small  businesses  find  solutions  for  com- 
plying with  environmental,  energy,  health, 
safety,  and  other  Federal,  State,  and  local 
regulations; 

"(D)  coordinating  and  conducting  re- 
search Into  technical  and  general  small  busi- 
ness problems  for  which  there  are  no  ready 
solutions; 

"(E)  providing  and  maintaining  a  com- 
prehensive library  that  contains  current  in- 
formation and  statistical  data  needed  by 
small  businesses; 

"(F)  maintaining  a  working  relationship 
and  open  communications  with  the  finan- 
cial and  Investment  communities,  legal  asso- 
ciations, local  and  regional  private  consult- 
ants, and  local  and  regional  small  business 
groups  and  associations  in  order  to  help 
address  the  various  needs  of  the  small  busi- 
ness community; 

"(G)  conducting  In-depth  surveys  for  lo- 
cal small  business  groups  in  order  to  develop 
general  Information  regarding  the  local 
economy  and  general  small  business 
strengths  and  weaknesses  In  the  locality;  and 
"(H)  maintaining  lists  of  local  and  re- 
gional private  consultants  to  whom  small 
businesses  can  be  referred. 

A  small  business  development  center  shall 
continue  to  upgrade  and  modify  its  services, 
as  needed,  in  order  to  meet  the  changing  and 
evolving  needs  of  the  small  business  commu- 
nity. 

"(4)  A  small  business  development  center 
is  authorized  to  utilize  and  compensate  con- 
sultants, engineers  and  testing  laboratories 
for  services  provided  to  small  businesses  on 
behalf  of  such  small  business  development 
center. 

"(5)  The  assistance  provided  by  small  bus- 
iness development  centers  as  described  in 
this  subsection  shall,  to  the  extent  practi- 
cable and  feasible,  be  provided  by  qualified 
small  business  vendors,  including  but  not 
limited  to,  private  management  consultants, 
private  consulting  engineers,  and  private 
testing  laboratories. 

"(d)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  to  cooperate  with  the  Administra- 
tion In  developing  and  establishing  pro- 
grams to  support  small  business  development 
centers  by  making  facilities  and  equipment 
available;  providing  experiment  station  ca- 
pabilities In  adaptive  engineering;  providing 
library  and  technical  Information  processing 
capabillites;  and  providing  professional  staff 
for  consulting.  The  Administration  Is  au- 
thorized to  reimburse  the  laboratories  for 
such  services. 

"(e)  The  National  Science  Foundation  and 
Innovation   centers   supported   by   the   Na- 
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tlonal  Science  Foundation  are  authorized 
and  directed  to  cooperate  with  small  busi- 
ness development  centers  participating  In 
this  program.  The  National  Science  Founda- 
tion shall  report  annually  on  the  perform- 
ance of  such  Innovation  centers  with  rec- 
ommendations to  the  Administration  and 
the  Congress  on  how  such  Innovation  centers 
can  be  strengthened  and  expanded.  The  Na- 
tional Science  Foundation  shall  include  In 
Its  report  to  Congress  information  on  the 
ability  of  Innovation  centers  to  Interact  with 
the  Nation's  small  business  community  and 
recommendations  to  the  Administration  on 
continued  funding. 

"(f)  The  National  Aeronautics  and  Space 
Administration  and  Industrial  application 
centers  supported  by  the  National  Aeronau- 
tics and  Space  Administration  are  author- 
ized and  directed  to  cooperate  with  small 
business  development  centers  participating 
In  this  program.  The  National  Aeronautics 
and  Space  Administration  shall  report  an- 
nually on  the  performance  of  such  industrial 
application  centers  with  recommendations 
to  the  Administration  and  the  Congress  on 
how  such  Industrial  application  centers  can 
be  strengthened  and  expanded.  The  National 
Aeronautics  and  Space  Administration  shall 
Include  In  Its  report  to  Congress  Information 
on  the  ability  of  industrial  application  cen- 
ters to  Interact  with  the  Nation's  small  busi- 
ness community  and  recommendations  to 
the  Administration  on  continued  funding. 

"(g)(1)  The  Administrator  shall  appoint 
a  Deputy  Associate  Administrator  for  Man- 
agement Assistance  who  shall  report  to  the 
Associate  Administrator  for  Management  As- 
sistance and  who  shall  serve  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 51,  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  at  a  rate  not 
less  than  the  rate  of  GS-17  of  the  General 
Schedule. 

"(2)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management 
Assistance  shall  be  to  administer  the  small 
business  development  center  program.  Du- 
ties of  the  position  shall  Include,  but  are  not 
limited  to,  recommending  the  annual  pro- 
gram budget,  reviewing  the  annual  budgets 
submitted  by  each  applicant,  establishing 
appropriate  funding  levels  therefor,  select- 
ing applicants  to  participate  in  this  pro- 
gram, implementing  the  provisions  of  this 
section,  maintaining  a  clearinghouse  to  pro- 
vide for  the  dissemination  and  exchange  of 
information  between  small  business  develop- 
ment centers  and  conducting  audits  of  re- 
cipients of  grants  under  this  section.  The 
Deputy  Associate  Administrator  for  Man- 
agement Assistance  shall  confer  with  and 
seek  the  advice  and  counsel  of  the  Board 
In  carrying  out  the  responsibilities  described 
In  this  subsection. 

"(h)(1)  There  Is  established  a  National 
Small  Business  Development  Center  Advisory 
Board  (herein  referred  to  as  'Board')  which 
shall  consist  of  nine  members  appointed 
from  civilian  life  by  the  Administrator  and 
who  shall  be  persons  of  outstanding  qualifi- 
cations known  to  be  familiar  and  sympa- 
thetic with  small  business  needs  and  prob- 
lems. No  more  than  three  members  shall  be 
from  universities  or  their  affiliates  and  six 
shall  be  from  small  businesses  or  associa- 
tions representing  small  businesses.  At  the 
time  of  the  appointment  of  the  Board,  the 
Administrator  shall  designate  one-third  of 
the  members  and  at  least  one  from  each 
category  whose  term  shall  end  In  two  years 
from  the  date  of  appointment,  a  second  third 
whose  term  shall  end  In  three  years  from  the 
date  of  appointment  and  the  final  third 
whose  term  shall  end  in  four  years  from  the 
date  of  appointment.  Succeeding  Boards 
shall  have  three-year  terms,  with  one-third 
of  the  Board  changing  each  year. 
"(2)    The  Board  shall   elect  a  Chairman 


and  advise,  counsel,  and  confer  with  the 
Deputy  Associate  Administrator  for  Man- 
agement Assistance  In  carrying  out  the 
duties  described  In  this  section.  The  Board 
shall  meet  at  least  quarterly  and  at  the  call 
of  the  Chairman  of  the  Board.  Each  mem- 
ber of  the  Board  shall  be  entitled  to  be 
compensated  at  the  rate  not  In  excess  of  the 
per  diem  equivalent  of  the  highest  rate  of 
pay  for  Individuals  occupying  the  position 
under  GS-18  of  the  General  Schedule  for 
each  day  engaged  In  activities  of  the  Board 
and  shall  be  entitled  to  be  reimbursed  for 
expenses  as  a  member  of  the  Board. 

"(1)(1)  Each  small  business  development 
center  may  establish  an  advisory  board. 

"(2)  Each  small  business  development 
center  advisory  board  shall  elect  a  chairman 
and  advise,  counsel,  and  confer  with  the  di- 
rector of  the  small  business  development 
center  on  all  policy  matters  pertaining  to 
the  operation  of  the  small  business  develop- 
ment center.  Including  who  may  be  eligible 
to  receive  assistance  from,  and  how  local  and 
regional  private  consultants  may  participate 
with  the  small  business  development  center. 
"(J)  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  eval- 
uation of  the  small  business  development 
center  program  which  may  Include  the  re- 
taining of  an  Independent  concern  to  con- 
duct such  an  evaluation.  The  evaluation 
shall  be  both  quantitative  and  qualitative 
and  shall  determine — 

"(1)  the  Impact  of  the  small  business  de- 
velopment center  program  on  small  busi- 
nesses. Including  private  consultants,  and 
the  socio-economic  base  of  the  area  served; 

"(2)  the  multldlsclpUnary  resources  the 
small  business  development  center  program 
was  able  to  coordinate  to  assist  small  busi- 
nesses; and 

"(3)  the  extent  to  which  various  types  of 
small  businesses  engaged  In  areas  such  as 
manufacturing,  retailing,  wholesaling  and 
services  have  been  assisted  by  the  small 
business  development  center  program. 
For  the  purpose  of  this  evaluation,  the  Ad- 
ministration Is  authorized  to  require  any 
small  business  development  center  or  party 
receiving  assistance  under  this  section  to 
furnish  It  with  such  Information  annually 
or  otherwise  as  It  deems  appropriate.  Such 
evaluation  shall  be  completed  and  submitted 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives  by 
January  31.  1983. 

"(k)  The  authority  to  enter  into  contracts 
shall  be  In  effect  for  each  fiscal  year  only  to 
the  extent  or  In  the  amounts  as  are  pro- 
vided In  advance  In  appropriations  Acts.". 

Sec.  203.  Section  7(d)(1)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 
"(d)(1)  On  or  after  October  1.  1980,  the 
Administration  shall  not  fund  any  small 
business  development  center  or  any  varia- 
tion thereof,  except  as  authorized  In  section 
21  of  this  Act:  Provided,  That  In  fiscal  year 
1980  nothing  In  this  section  or  in  section  21 
shall  be  deemed  to  affect  the  operation  of 
any  small  business  development  center 
which  was  funded  by  the  Administration 
prior  to  October  1,  1979:  Provided  further. 
That  no  small  business  development  center 
which  was  funded  In  fiscal  year  1979  may  be 
funded  In  excess  of  $300,000  in  fiscal  year 
1980". 

Sec.  204.  Sections  201  and  202  ef  this  title 
are  repealed  effective  October  1.  1984. 

TITLE   III— SMALL   BUSINESS   ECONOMIC 
POLICY 

SHORT   TITLB 

Sec.  301.  This  title  may  be  cited  as  the 
"Small  Business  Economic  F^Ucy  Act  of 
1980." 

DECLARATION   OP   SMALL   BTTSINESS   ECONOMIC 
POLICY 

Sec.  302.  (a)  For  the  purpose  of  preserving 
and  promoting  a  competitive  free  enterprise 


economic  system.  CongreM  hereby  declares 
that  it  is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use  all 
practical  means  and  to  take  such  actions  as 
are  necessary,  consistent  with  Its  needs  and 
obligations  and  other  essential  considera- 
tions of  national  policy,  to  Implement  and 
coordinate  all  Federal  department,  agency, 
and  Instrimientallty  policies,  programs,  and 
activities  In  order  to:  foster  the  economic 
interests  of  small  businesses;  insure  a  com- 
petitive economic  climate  conducive  to  the 
development,  growth  and  expansion  of  small 
businesses:  establish  incentives  to  assure 
that  adequate  capital  and  other  resources  at 
competitive  prices  are  available  to  small 
businesses;  reduce  the  concentration  of  eco- 
nomic resources  and  expand  competition; 
and  provide  an  opportunity  for  entrepre- 
neurshlp.  inventiveness,  and  the  creation 
and  growth  of  small  businesses. 

(b)  Congress  further  declares  that  the 
Federal  Government  is  committed  to  a  policy 
of  utilizing  all  reasonable  means,  consistent 
with  the  overall  economic  policy  goals  of  the 
Nation  and  the  preservation  of  the  competi- 
tive free  enterprise  system  of  the  Nation,  to 
establish  private  sector  incentives  that  will 
help  assure  that  adequate  capital  at  com- 
petitive prices  Is  available  to  small  busi- 
nesses. To  fulfill  this  policy,  departments, 
agencies,  and  Instrumentalities  of  the  Fed- 
eral Government  shall  use  all  reasonable 
means  to  coordinate,  create,  and  sustain 
policies  and  programs  which  promote  Invest- 
ment In  small  businesses,  including  those 
Investments  which  expand  employment 
opportunities  and  which  foster  the  effective 
and  efficient  use  of  human  and  natural  re- 
sources in  the  economy  of  the  Nation. 

STATE  OF  SMALL  BCSINESS 

Sec.  303.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  a  Report  on  Small  Business  and 
Competition  which  shall — 

( 1 )  examine  the  current  role  of  small  bus- 
iness In  the  economy  on  an  Industry-by-in- 
dustry basis; 

(2)  present  current  and  historical  data  on 
production,  employment,  investment,  and 
other  economic  variables  for  small  business 
In  the  economy  as  a  whole  and  for  small 
business  In  each  sector  of  the  economy; 

(3)  identify  economic  trends  which  will  or 
may  affect  the  small  business  sector  and  the 
state  of  competition: 

(4)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities,  including,  but  not  limited  to  the 
Internal  Revenue  Code,  the  Etaployee  Re- 
tirement Income  Security  Act.  the  Securities 
Act  of  1933.  and  the  Securities  Exchange  Act 
of  1934.  and  regulations  promulgated  there- 
under; Identify  problems  generated  by  such 
policies,  programs,  and  activities:  and  rec- 
ommend legislative  and  administrative  solu- 
tions to  such  problems;  and 

(5)  recommend  a  program  for  carrying  out 
the  policy  declared  In  section  302  of  this  Act, 
together  with  such  recommendations  for  leg- 
islation as  he  may  deem  necessary  or  de- 
sirable. 

(b)  The  President  also  shall  transmit  si- 
multaneously as  an  appendix  to  such  annual 
report,  a  report,  by  agency  and  department, 
on  the  total  dollar  value  of  all  Federal  con- 
tracts exceeding  $10,000  In  amount  and  the 
dollar  amount  (Including  the  subcontracts 
thereunder  In  excess  of  $10,000)  awarded  to 
small,  minority-owned  and  female-owned 
businesses. 

(c)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 
Competition,  each  of  which  shall  Include 
such  supplementary  or  revised  recommenda- 
tions as  he  may  deem  necessary  or  desirable 
to  achieve  the  policy  declared  In  section  303 
of  this  Act. 

(d)  The  Report  on  Small  Business  and 
Competition  and  all  supplementary  report* 
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transmitted  under  subsections  (b)  and  (c) 
of  this  section  shall,  when  transmitted  to 
Ckingress.  be  referred  to  the  Senate  Select 
Commltee  on  Small  Business  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives. 

TITLE  IV— SMALL  BUSINESS  ECONOMIC 
RESEARCH  AND  ANALYSIS 
Sec.  401.  The  Small  Business  Act  Is 
amended  by  redesignating  subsection  4(b) 
as  subsection  4(b)(1)  and  Inserting  there- 
after the  following: 

"(2)  The  Administrator  also  shall  be  re- 
sponsible for — 

"(A)  establishing  and  maintaining  an  ex- 
ternal small  business  economic  data  base  for 
the  purpose  of  providing  the  Congress  and 
the  Administration  information  on  the  eco- 
nomic condition  and  the  expansion  or  con- 
traction of  the  small  business  sector.  To  that 
end.  the  Administrator  shall  publish  on  a 
regular  basis  national  small  business  eco- 
nomic Indices,  which  shall  Include,  but  need 
not  be  limited  to.  data  on — 

"(I)    employment,  layoffs,  and  new  hires; 
"(11)    number  of  business  establishments 
and  the  types  of  such  establishments  such  as 
sole  proprietorships,  corporations,  and  part- 
nerships; 

"(ill)  number  of  business  fcH-matlons  and 
failures; 

"(tv)  sales  and  new  orders; 
"(v)  back  orders; 
"(vl)  investment  in  plant  and  equipment: 
"(vli)  changes  in  inventory  and  rate  of 
Inventory  turnover; 

■•(vlll)  sources  and  amounts  of  capital  In- 
vestment, including  debt,  equity,  and  Inter- 
nally generated  funds; 
"(ix)  debt  to  equity  ratios; 
"(X)  exports: 

"(xl)  number  of  dollar  amount  of  mergers 
and  acquisitions  by  size  of  acquiring  and 
acquired  firm;  and 

"(xii)  concentration  ratios;  and 
"(Bi  publishing  annually  a  report  giving 
a  comparative  analysis  and  interpretation  of 
the  historical  trends  of  the  small  business 
sector  as  reflected  by  the  data  acquired  pur- 
suant to  subparagraph  (A)  of  this  subsec- 
tion.". 

Sec.  402.  Section  634d(l)  of  title  15, 
United  States  Code.  Is  amended  by  striking 
the  word  "Schedule:"  and  inserting  In  lieu 
thereof  "Schedule:  Provided,  however.  That 
not  more  than  ten  staff  personnel  at  any 
one  time  may  be  employed  and  compensated 
at  a  rate  not  In  excess  of  GS-15.  step  10, 
of  the  General  Schedule;". 

Sec.  403  Section  5315  of  title  6  of  the 
United  States  Cede  is  amended  by  adding 
the  following  new  paragraph: 

"(128)  Chief  Counsel  for  Advocacy.  Small 
Business   Administration.". 

Sec.  404.  In  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion and  the  Bureau  of  the  Census,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion shall  conduct  such  studies  of  the  credit 
needs  of  small  business  as  may  be  appropri- 
ate to  determine  the  extent  to  which  such 
needs  are  being  met  by  commercial  banks 
and  shall  report  the  results  of  such  studies 
to  the  Congress  by  January  1,  1982,  to- 
gether with  their  views  and  recommenda- 
tions as  to  the  feasibility  and  cost  of  con- 
ducting periodic  sample  surveys,  by  region 
and  nationwide,  of  the  number  and  dollar 
amount  of  commercial  and  industrial  loans 
extended  by  commercial  banks  to  small 
business.  Reports  shall,  when  transmitted 
to  the  Congress,  be  referred  to  the  Senate 
Select  Committee  on  Small  Business  and 
the  Committee  on  Small  Business  of  the 
House  of  Representatives. 

TITLE  V— EMPLOYEE  OWNERSHIP 
Sec.   50i.  This   title  may  be  cited  as  the 
"Small    Business    Employee   Ownership    Act 
of  1980."  I 


Sec.  502.  The  Congress  hereby  finds  and 
declares  that — 

(1)  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  business 
activity; 

(2)  employee  ownership  of  firms  provides 
a  means  for  keeping  a  small  business  small 
when  it  might  otherwise  be  sold  to  a  con- 
glomerate or  other  large  enterprise; 

(3)  employee  ownership  of  firms  provides 
a  means  for  creating  a  new  small  business 
from  the  sale  of  a  subsidiary  of  a  large 
enterprise; 

(4)  unemployment  Insurance  programs, 
welfare  payments,  and  Job  creation  pro- 
grams are  less  desirable  and  more  costly  for 
both  the  Government  and  program  bene- 
ficiaries than  loan  guarantee  programs  to 
remain  employment  in  firms  that  would 
otherwise  be  closed,  liquidated,  or  relocated; 
and 

(5)  by  guaranteeing  loans  to  qualified  em- 
ployee trusts  and  similar  employee  organi- 
zations, the  Small  Business  Administration 
can  provide  feasible  and  desirable  methods 
for  the  transfer  of  all  or  part  of  the  owner- 
ship of  a  small  business  concern  to  its 
employees. 

Sec.  503.  (a)  The  purposes  of  this  title 
are — 

( 1 )  to  provide  that  a  qualified  employee 
trust  shall  be  eligible  for  loan  guarantees 
under  section  7(a)  of  the  Small  Business  Act 
with  respect  to  a  small  business  concern, 
regardless  of  the  percentage  of  stock  of  the 
concern  held  by  the  trust,  and 

(2)  to  provide  in  section  605  of  this  Act 
authority  to  address  the  specific  case  in 
which  the  Small  Business  Administration 
guarantees  loans  under  section  7(a)  of  the 
Small  Business  Act  for  purposes  of  provid- 
ing funds  to  a  qualified  employee  trust  (and 
other  employee  organizations  which  are 
treated  as  qualified  employee  trusts)  for 
the  purchase,  by  at  least  51  percent  of  the 
employees,  of  at  least  51  percent  of  the  stock 
of  a  business  which  is  operated  for  profit 
and  which  is — 

(A)  a  small  business  concern,  or 

(B)  a  corporation  which  is  controlled  by 
another  person  If,  after  the  plan  for  the 
purchase  of  such  corporation  is  carried  out, 
such  corporation  would  be  a  small  business 
concern. 

(b)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  the  Small  Business  Ad- 
ministration from  making  loan  guarantees 
under  section  7(a)  of  the  Small  Business 
Act  to  qualified  employee  trusts  which  own 
less  than  51  percent  of  the  stock  of  a  con- 
tinuing business. 

Sec.  504.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  (1)  For  purposes  of  this  Act.  a  quali- 
fied employee  trust  shall  be  eligible  for  any 
loan  guarantee  under  section  7(a)  with  re- 
spect to  a  small  business  concern  on  the 
.same  basis  as  if  such  trust  were  the  same 
legal  entity  as  such  concern. 

"(2)  For  purposes  of  this  Act.  the  tPrm 
'qualified  employee  trust"  means,  with  re- 
spect to  a  small  business  concern,  a  trust — 

"(A)  which  forms  part  of  an  employee 
stock  ownership  plan  (as  defined  In  section 
4975(e)(7)  of  the  Internal  Revenue  Code  of 
1954)  — 

"(1)  which  Is  maintained  by  such  concern, 
and 

"(II)  which  provides  that  each  participant 
in  the  plan  is  entitled  to  direct  the  plan  as 
to  the  manner  In  which  voting  rights  under 
qualifying  employer  securities  (as  defined 
In  section  4975(e)(8)  of  such  Code)  which 
are  allocated  to  the  account  of  such  par- 
ticipant are  to  be  exercised  with  respect  to 
a  corporate  matter  which  (by  law  or  char- 
ter) must  be  decided  by  a  majority  vote  of 
outstanding  common  shares  voted:  and 

"(B)  in  the  case  of  any  loan  guarantee 
under  section  7(a).  the  trustee  of  which 
enters  into  an  agreement  with  the  Admin- 
istrator which  Is  binding  on  the  trust  and 


on  such  small  business  concern  and  which 
provides  that — 

"(1)  the  loan  guaranteed  under  section 
7(a)  shall  be  used  solely  for  the  purchase  of 
qualifying  employer  securities  of  such  con- 
cern. 

"(11)  all  funds  acquired  by  the  concern 
in  such  purchase  shall  be  used  by  such  con- 
cern solely  for  the  purposes  for  which  such 
loan  was  guaranteed. 

"(ili)  such  concern  will  provide  such  funds 
as  may  be  necessary  for  the  timely  repay- 
ment of  such  loan,  and  the  property  of  such 
concern  shall  be  available  as  security  for 
repayment  of  such  loan,  and 

■•(iv)  all  qualifying  employer  securities  ac- 
quired by  such  trust  in  such  purchase  shall 
be  allocated  to  the  accounus  of  participants 
in  sucJi  plan  who  are  entitled  to  share  in 
such  allocation,  and  each  participant  has  a 
nonforfeitable  right,  not  later  than  the  date 
iuch  loiui  is  repaid,  to  all  such  qualifying 
employer  securities  which  are  so  allocated  to 
the  participant's  account. 

■■(3»  Unaer  regulations  which  may  be  pre- 
scribed by  the  Administrator,  a  tru.st  may  be 
treated  as  a  qualified  employee  trust  with 
respect  to  a  small  business  concern  if — 

"(A)  the  trust  is  maintained  by  an  em- 
ployee organization  which  represents  at  least 
51  percent  of  the  employees  of  such  concern, 
and 

"(B)  such  concern  maintains  a  plan — 

"(1)  which  is  an  employee  benefit  plan 
which  Ls  designed  to  invest  primarily  In 
qualifying  employer  securities  (as  defined 
in  section  4975(e)(8)  of  the  Internal  Reve- 
nue Code  of  1954). 

"(11)  which  provides  that  each  participant 
in  the  plan  is  entitled  to  direct  the  plan  as 
to  the  manner  in  which  voting  rights  under 
qualifying  employer  securities  which  are  al- 
located to  the  account  of  such  participant 
are  to  be  exercised  with  respect  to  a  corpo- 
rate matter  which  (by  law  or  charter)  must 
be  decided  by  a  majority  vote  of  the  out- 
standing common  shares  voted. 

"(ili)  which  provides  that  each  participant 
who  is  entitled  to  distribution  from  the  plan 
has  a  right,  in  the  case  of  qualifying  em- 
ployer securities  which  are  not  readily 
tradable  on  an  established  market,  to  require 
that  the  concern  repurchase  such  securities 
under  a  fair  valuation  formula,  and 

"(Iv)  which  meets  such  other  requirements 
(Similar  to  requirements  applicable  to  em- 
ployee stock  ownership  plans  as  defined  in 
section  4975(e)(7)  of  the  Internal  Revenue 
Code  of  1954)  as  the  Administrator  may  pre- 
scribe, and 

"(C)  in  the  case  of  a  loan  guarantee  under 
section  7(a).  such  organization  enters  Into 
an  agreement  with  the  Administration  which 
is  de.scrlbed  in  paragraph   (2)(B).". 

Sec.  505  Section  7(a)  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(8)  (A)  The  Administration  may  guaran- 
tee under  subsection  (a)  a  loan  to  a  qualified 
employee  trust  with  respect  to  a  small  busi- 
ness concern  for  the  purpose  of  purchasing 
stock  of  the  concern  under  a  plan  approved 
by  the  Administrator  which,  when  carried 
out.  results  in  the  qualified  employee  trust 
owning  at  least  51  percent  of  the  stock  of 
the  concern. 

"(B)  The  plan  requiring  the  Administra- 
tor's approval  under  subparagraph  (A)  shall 
be  submitted  to  the  Administration  by  the 
trustee  of  such  trust  with  its  application  for 
the  guarantee.  Such  plan  shall  Include  an 
agreement  with  the  Administrator  which  Is 
binding  on  such  trust  and  on  the  small  busi- 
ness concern  and  which  provides  that — 

"(1)  not  later  than  the  date  the  loan  guar- 
anteed under  subparagraph  (A)  Is  repaid  (or 
as  soon  thereafter  as  Is  consistent  with  the 
requirements  of  section  401(a)  of  the  In- 
ternal Revenue  Code  of  1954) .  at  least  51  per- 
cent of  the  total  stock  of  such  concern  shall 
be  allocated  to  the  accounts  of  at  least  61 
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percent  of  the  employees  of  such  concern 
who  are  entitled  to  share  In  such  allocation, 

"(II)  there  will  be  periodic  reviews  of  the 
role  in  the  management  of  such  concern  of 
employees  to  whose  accounts  stock  Is  allo- 
cated, and 

"(HI)  there  will  be  adequate  management 
to  assure  management  expertise  and  con- 
tinuity. 

"(C)  In  determining  whether  to  guarantee 
any  loan  under  this  paragraph,  the  Indi- 
vidual business  experience  or  personal  as- 
sets of  employee-owners  shall  not  be  used  as 
criteria,  except  Inasmuch  as  certain  em- 
ployee-owners may  assume  managerial  re- 
sponsibilities. In  which  case  business  experi- 
ence may  be  considered. 

"(D)  For  purposes  of  this  paragraph,  a 
corporation  which  Is  controlled  by  any  other 
person  shall  be  treated  as  a  small  business 
concern  if  such  corporation  would,  after  the 
plan  described  In  subparagraph  (B)  Is  carried 
out.  be  treated  as  a  small  business  concern. 

"(E)  The  Administrator  shall  compile  a 
separate  list  of  applications  for  assistance 
under  this  paragraph,  indicating  which  ap- 
plications were  accepted  and  which  were 
denied,  and  shall  report  periodically  to  the 
Congress  on  the  status  of  employee-owned 
firms  assisted  by  the  Administration.". 

Sec.  506.  (a)  The  Administrator  of  the 
Small  Business  Administration  shall  enter 
into  a  contract  with  an  Independent  consult- 
ant which  provides  for  a  study  by  such  con- 
sultant of  the  feasibility  of  making  loan 
guarantees  under  section  7(a)  of  the  Small 
Business  Act  directly  to  the  seller  of  a  small 
business  concern  in  connection  with  the  in- 
stallment sale  of  such  concern.  Such  study 
shall  Include  an  analysis  of  at  least  the  fol- 
lowing: 

(1)  the  extent  and  nature  of  the  use  of 
Installment  sales  for  the  sale  of  small  busi- 
ness concerns. 

(2)  the  ability  of  the  Small  Business  Ad- 
ministration to  make  credit  Judgments  In 
connection  with   Installment  sales, 

(3)  the  need  for  Small  Business  Adminis- 
tration loan  guarantees  to  facilitate  install- 
ment sales, 

(4)  the  virir.lngness  of  banks  and  other 
financial  Institutions  to  participate  In  the 
evaluation  of  Installment  sales,  and 

(5)  the  anticipated  cost  of  such  a  guaran- 
tee program  In  comparison  to  other  loan 
guarantee  programs  of  the  Small  Business 
Administration . 

Nothing  in  this  section  shall  be  construed 
as  authorizing  the  Administrator  to  enter 
into  contracts  or  Incur  obligations  except 
to  such  extent  and  in  such  amounts  as  are 
provided  In  appropriations  Acts. 

(b)  Not  later  than  April  1.  1981.  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration shall  transmit  the  findings  of  such 
study,  along  with  his  recommendations,  to 
the  Senate  Select  Committee  on  Small  Busi- 
ness and  the  Committee  on  Small  Business 
of  the  House  of  Representatives. 

Sec.  507.  This  Act  shall  take  effect  October 
1.  1980. 

MO'nON    OrrERED    BT    MB.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill. 
S.  2698,  and  Insert  in  lieu  thereof  the  provi- 
sions of  H  R.  7297,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  amend 
the  Small  Business  Investment  Act  of 
1958  to  provide  for  the  Investment  of 
temporarily  unneeded  funds,  to  modify 


the  authority  of  the  Small  Business  Ad- 
ministration regarding  financing,  and  to 
statutorily  establish  the  eligibility  of 
Asian  Pacific  Americans  to  participate 
in  programs  under  section  8(a)  of  the 
Small  Business  Act.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  7297)  was 
laid  on  the  table. 

APPOINTMENT   OP  CONFEREES   ON    S.    2698 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill  (S.  2698)  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Smith 
of  Iowa,  St  Germain.  Nolan,  Ichord, 
Evans  of  Georgia,  Barnard.  Leach  of 
Louisiana,  Hall  of  Ohio,  McDade,  Mar- 
riott, Roth,  and  Bethune. 


CIVIL     RIGHTS     COMMISSION     AU- 
THORIZATION ACT  OF  1980 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6888)  to  amend  sec- 
tion 106  of  the  Civil  Rights  Act  of  1957 
to  authorize  appropriations  for  the  Com- 
mission on  Civil  Rights  for  the  fiscal  year 
1981. 

The  Clerk  read  as  follows : 

H.R.  6888 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mission Authorization  Act  of  1980". 

Sec.  2  Section  106  of  the  Civil  Rights  Act 
of  1957  (42  use.  1975e)  Is  amended  bv 
striking  out  "1980"  and  inserting  "1981'  in 
lieu  thereof. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  (Mr. 
Edwards)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wisconsin 
(Mr.  Sensenbrenner)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  6888  would  au- 
thorize to  be  appropriated,  for  the  U.S. 
Commission  on  Civil  Rights,  an  amount 
not  to  exceed  $14  million  for  fiscal  year 
1981.  This  amount  is  identical  to  that  set 
by  this  Congress  for  the  Commission  in 
fiscal  year  1980  (Public  Law  96-81) . 

Since  its  creation  in  1957,  the  Com- 
mission, through  its  reports  and  recom- 
mendations, has  served  as  our  ponscience 
when  we  assess  the  state  of  civil  rights 
In  this  country.  Their  reports  and  rec- 
ommendations have  provided  useful 
guidance  to  the  public  and  to  the  policy 
makers  In  each  branch  of  Federal,  State 
and  local  government. 

In  the  ongoing  quest  for  social  justice 
in  America,  the  Commission  must  be 
commended  for  its  diligence  in  identify- 
ing and  criticizing  our  failures,  as  well 


as,  for  pointing  to  and  applauding  our 
successes.  In  recognition  of  the  impor- 
tance of  the  Commission's  efforts,  the 
95th  Congress  expanded  the  Commis- 
sion's jurisdiction  to  include  the  areas  of 
discrimination  on  the  basis  of  age  and 
handicap  status. 

It  is  our  finding  that  the  Commission 
still  has  not  received  the  resources  neces- 
sary to  adequately  address  its  expanded 
jurisdiction,  regarding  age  and  handicap 
status,  as  well  as  its  previous  jurisdiction. 

Consistent  with  our  findings  and  ac- 
tions during  the  95th  Congress  and  last 
year,  the  committee  recommends  that  we 
again  authorize  a  ceiling  of  $14  million 
for  fiscal  year  1981.  In  the  committee 
report,  we  once  more  recommend  that 
any  amount  appropriated  above  the 
amotmt  requested  by  the  Commission  be 
used  only  in  the  areas  of  expanded  juris- 
diction or  for  the  legislative  study  man- 
dated under  the  1978  Amendments  to  the 
Older  Americans  Act.  The  committee,  by 
voice  vote,  ordered  H.R.  6888  favorably 
reported  to  the  House  on  May  6,  1980.  It 
is  our  belief  that  without  adequate  fund- 
ing of  the  areas  of  expanded  jurisdiction 
the  intent  of  Congress  in  mandating  such 
expansion  will  be  frustrated. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation. 
D  1450 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  The  gentleman  recalls, 
it  may  have  been  2  years  ago.  my  mem- 
ory is  not  quite  clear,  the  House  took 
certain  actions  regarding  the  Civil 
Rights  Commission's  lobbying  activities 
and  also  adopted  the  Treen  amendment 
dealing  with  the  Comm'-ssion's  investi- 
gation reports  on  the  issue  of  atwrtion. 
Can  the  gentleman  bring  us  up  to  date 
on  what  the  status  of  the  law  is  in  those 
two  areas?  I  vaguely  remember  the  other 
body  accepted  in  some  form  these  pro- 
hibitions. Are  they  still  in  effect  and  does 
this  bill  continue  that? 

Mr.  EDWARDS  of  California.  The 
Commission  has  never  been  authorized 
or  permitted  by  law  to  lobby.  In  the  re- 
newal of  the  laws  regarding  the  Civil 
Rights  Commission,  investigations  on 
abortion  were  forbidden.  So  they  cannot 
conduct  investigations  in  that  area. 

Mr.  BAUMAN.  So  that  prohibition. 
the  so-called  Treen  amendment,  is  still 
in  law  and  would  continue? 

Mr.  EDWARDS  of  CaUfomia.  It  is  In 
the  law  presently. 

Mr.  BAUMAN.  We  did  not  finaUy 
adopt  any  strict  prohibition  against  lob- 
bying? 

Mr.  EDWARDS  of  California.  That  is 
already  in  the  law  and  has  been  in  the 
law  all  of  the  time. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bill  deserves  the 
strong  support  of  this  House.  There  is 
no  increase  in  the  authorization  re- 
quested either  by  the  Commission  or  ap- 
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proved  by  the  Committee  on  the  Judici- 
ary. In  this  time  of  tight  budgets  and 
flscal  austerity,  which  all  of  us  subscribe 
to.  I  think  it  is  remarkable  thai  an 
agency  of  Government  is  not  coming  into 
the  Congress  asking  for  more. 

For  that  reason  I  believe  this  bill 
should  be  passed  overwhelmingly. 

I  have  no  further  requests  tor  time 
and  yield  back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Awinmzio) .  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edw.*rds)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  6888. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
RECEIVE  MESSAGES  FROM  SEN- 
ATE AND  THE  SPEAKER  TO  SIGN 
ENROLLED  BILLS  AND  JOINT  RES- 
OLUTIONS DULY  PASSED.  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  Mcdonald.  Mr.  speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday.  June  4,  1980,  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate,  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection,    i 

A  FURTHER  MESSAGE  PROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks, 
announced  that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  flscal  year  ending  September 
30.  1980. 


THE  RIOTS  AT  PORT  CHAFFEE 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  ALEXANDER.  Mr.  Speaker,  over 
this  past  weekend,  riots  erupted  at  the 
Fort  Chaffee.  Ark.,  Cuban  refugee  re- 
settlement center.  Refugees,  reported- 
ly angered  by  delays  in  processing, 
stormed  the  main  gate  at  the  fort  and 
were  turned  back  by  State  police  and 
sheriff's  deputies. 

In  the  affray,  about  2  dozen  ijersons 
— refugees  and  law  enforcement  of- 
ficials were  injured.  Apparently,  shots 
were  fired  by  police  but  fortunately 
there  were  no  fatalities. 

Instances  such  as  this  one  go  far  be- 
yond the  local  threat  to  civil  order.  Al- 
though the  dislocations  to  communities 
like  Port  Smith  are  considerable,  these 
disturbances  are  symptomatic  of  the 
flaws  in  our  immigration  policy. 

Present  policy  and  practice  have 
created  conditions  which  impose  few 
constraints  on  the  numbers  of  refugees 
that  will  be  admitted  to  this  coimtry  but 
more  important,  do  not  address  the 
many  economic  and  social  problems  that 
arise  as  a  consequence  of  a  massive  In- 
flux of  unsponsored  refugees  into  com- 
munities which  have  problems  of  their 
own. 

Estimates  of  the  cost  of  this  most  re- 
cent influx  of  Cubans  range  as  high 
as  $300  million — without  including  long- 
term  costs  of  welfare  benefits  and  tax 
revenues  lost  as  Cuban  workers  displace 
Americans.  In  addition,  disturbances  at 
Fort  Chaffee  in  Arkansas  and  Eglin  AFB, 
Fla..  have  created  an  atmosphere  of  fear- 
fulness  and  uncertainty  In  the  affected 
communities. 

In  a  climate  characterized  by  a  genu- 
ine effort  to  restore  fiscal  responsibility 
to  government  while  minimizing  the  eco- 
nomic impact  on  the  poor,  elderly,  and 
disadvantaged,  it  makes  little  sense  to 
practice  a  policy  which  does  not  repre- 
sent a  judicious  balance  between  our 
traditional  values  and  our  economic 
realities. 

Since  we  share  some  of  those  values 
with  our  Latin  neighbors  in  the  Western 
Hemisphere.  I  believe  we  ought  to  move 
to  seek  hemispheric  cooperation  in  de- 
veloping an  immigration  policy  which 
accounts  for  all  the  realities  that  face 
us  in  this  situation. 

The  central  reality  is — Castro's  com- 
munism has  failed.  When  the  massive 
boatlift  has  finally  ended,  more  than 
100,000  refugees  will  have  fled  Fidel's 
socialist  paradise. 

For  the  most  part,  the  Cuban  refugees 
are  family  people  who  want  and  deserve 
better  than  the  Castro  regime  can  give 
them. 

However,  it  is  not  the  exclusive  respon- 
sibility to  the  United  States  to  provide 
refuge.  Rather,  it  seems  to  me  that  that 
is  an  obligation  which  is  shared  by  the 
other  democratic  republics  of  this 
hemisphere. 

Tomorrow,  I  will  confer  with  Gale 
McGee,  American  Ambassador  to  the 
Organization  of  American  States,  with 
a  view  toward  achieving  a  concerted  U.S. 
plan  to  establish  refugee  reception  cen- 
ters elsewhere  in  Latin  America.  I  hope 
also  that  we  wiU  undertake  negotiations 
to  arrive  at  a  hemispheric  system  of  im- 


migration quotas  which  recognizes  the 
shared  responsibility  of  our  Hispanic 
allies. 

For  years,  Castro  has  tried  to  export 
the  successes  of  his  revolution.  Now  he  is 
forced  to  export  his  failures.  By  adopting 
a  joint  hemispheric  immigration  policy, 
we  can  expect  the  Cuban  refugees  to 
serve  as  articulate  and  effective  oppo- 
nents of  the  Castro  regime  where  opposi- 
tion is  most  needed — in  those  nations 
where  Castro  has  sought  to  foment  dis- 
sent and  has  supported  insurgency. 

In  that  way,  the  animosity  toward 
Castro  of  the  refugees  can  become  a 
counterweight  to  Fidel's  cynical  attempt 
to  spread  his  bankrupt  system  to  other 
Hispanic  republics. 

This  Friday,  I  will  depart  for  Nicara- 
gua and  Costa  Rica  to  discuss  foreign 
aid  matters  with  ths  Heads  of  State  of 
those  two  nations.  It  is  my  intention  to 
make  this  matter  of  immigration  a  part 
of  the  considerations  respecting  the  ac- 
cording of  foreign  aid. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  calling  for  new  directions  in 
hemispheric  immigration  policy  to  In- 
sure that  the  problems  arising  from  the 
presence  of  20,000  Cubans  at  Fort  Chaf- 
fee, Ark.,  do  not  recur  as  communism  in 
this  hemisphere  continues  to  crumble. 


MILITARY  COMPENSATION 

<Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  ICHORD.  Mr.  Speaker,  during  de- 
bate on  the  issue  of  selective  service 
registration  and  more  recently  on  H.R. 
6974.  the  fiscal  1981  Department  of  De- 
fense authorization  bill  much  has  been 
said  regarding  the  issue  of  recruiting 
and  retention  of  our  military  personnel. 

While  I  was  an  original  skeptic  of 
the  All-Volunteer  Force  concept  and  re- 
main a  skeptic  today.  I  believe  that 
when  we  chose  the  All-Volunteer  Force 
we  did  so  on  the  belief  that  adequate 
compensation  could  fill  the  ranks  with 
adequate  numbers  of  quality  personnel. 
Regrettably,  we  have  neglected  this  vital 
ingredient  of  the  All-Volunteer  formula. 
Mr.  Speaker,  on  this  issue  of  military 
compensation.  I  am  in  receipt  of  a  copy 
of  a  letter  sent  by  one  of  my  constitu- 
ents, a  9-year  veteran,  to  President 
Carter.  Candidly.  I  must  admit  that  this 
excellent  letter  far  surpasses  in  clarity 
and  effect  the  testimony  of  any  defense 
witness  on  his  subject.  I  would  like  to 
quote  briefly  from  that  letter:  First- 
wages  are  not  one  of  the  difficulties  and 
hardships  which  may  be  expected  to  be  over- 
come by  a  patriotic  sense  of  duty — 

Second — 

military  pay  Is  not  the  cause  of  budgetary 
red  Ink  and  focusing  on  those  options  Is 
analogous  to  whipping  the  children  for  the 
sins  of  their  parents — 

And  finally — 
the  military,  and  In  particular  the  peo- 
ple that  make  It  work,  are  not  canned 
goods  purchased  on  a  one  time  cost  basis 
with  an  unlimited  shelf  life.  We  are.  In  fact, 
quite  perishable. 


Mr.  Speaker,  I  would  urge  my  col- 
leagues to  read  this  letter  in  its  entirety 
and  insert  it  at  this  point  in  the  Record: 

Seattle,  Wash.,  May  6,  1980. 
The  PHEsnjENT  of  the  United  States, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  The  endless  contro- 
versy over  military  compensation,  most  re- 
cently the  dispute  between  11.7  and  7.4  per- 
cent pay  hikes  in  an  era  of  18  Tc  Inflation 
compells  me  to  make  public  comment.  Mine 
Is  only  one  voice,  but  I  sincerely  believe  that 
my  feelings  echo  those  of  imtold  thousands 
of  career  military  personnel. 

Those  of  us  who  are  qualified  and  elect 
to  pursue  the  military  as  a  profession  do  so 
for  a  variety  of  reasons,  of  which  patriotism 
still  remains  a  surprisingly  potent  factor 
In  many  cases.  However,  the  motivational 
powers  of  patriotism  are  not  unlimited  and 
should,  at  the  most,  be  expected  only  to  help 
enable  the  Individual  to  overcome  certain  dif- 
ficult, unyielding,  yet  absolutely  necessary, 
aspects  of  military  life,  such  as;  arduous 
drills,  maneuvers,  exercises,  erratic  hours, 
alerts,  less  than  perfect  living  accommoda- 
tions, and  significantly  the  long,  almost  un- 
bearable, family  separations.  Last,  but  posi- 
tively the  most  crucial  aspect,  is  that  which 
differentiates  the  military  from  practically 
every  other  profession  on  earth,  with  the 
exception  of  fire  and  police  protection;  when 
and  If  the  Commander  In  Chief  so  decides, 
we  stand  ready  to  give  our  very  lives.  Neither 
I  nor  my  colleagues  of  the  military  profession 
harbor  any  desire  to  die  earlier  than  nature 
and  God  has  Intended,  but,  we  will  if  neces- 
sary. Few  other  professions  carry  with  them 
a  responsibility  of  such  magnitude  that, 
should  conditions  warrant,  the  ultimate 
sacrifice  is  expected  and  required. 

Mr.  President,  members  of  the  House,  Sen- 
ate, and  the  American  people,  I  appeal  to 
your  logic  and  sense  of  justice;  the  military 
members  financial  compensation  should  not, 
and  cannot  continue  being  a  pawn,  to  be 
traded  off  during  the  annual  budget  bar- 
gaining sessions.  Wages  are  not  one  of  the 
"difficulties  and  haidshlps"  which  may  be  ex- 
pected to  be  overcome  by  a  patriotic  sense 
of  duty.  Career  military  personnel  have  their 
own  lives  to  lead  and  futures  for  which 
most  would  care  to  plan  and  save.  How,  in  all 
honesty,  can  a  young  person  even  consider 
a  future  In  an  organization  that  Is  paying 
many  of  Its  people  such  meager  sums  that 
they  are  often  eligible  for  food  stamps,  and 
in  countless  cases  are  forced  to  seek  second 
or  third  Jobs  in  order  to  ensure  a  respectable 
standard  of  living  for  their  families.  It  Is 
simply  not  realistic  to  expect  qualified  men 
and  women  to  choose  the  military  as  a  career 
If  the  pay  Is  grossly  Inadequate,  as  It  Is 
now.  Quite  frankly,  even  the  proposed  11.7% 
pay  hike  Is  not  nearly  enough  to  make  the 
wage  scales  competitive.  The  most  sophisti- 
cated aircraft,  ships,  weapons,  logistic  and 
medical  systems  known  to  modern  technology 
make  up  much  of  our  defense  arsenal.  It 
Is  ludicrous  to  expect  that  personnel  trained 
in  their  operation,  maintenance,  and  repair 
will  continue  doing  so.  for  entire  careers, 
when  paid  wages  equivalent  to  that  of  un- 
skilled labor  in  the  civilian  Job  market. 
Thirty  percent  across  the  board  (the  absurd 
separation  of  "pay"  and  "allowances"  Is  yet 
another  problem)  would  be  much  closer  to 
the  mark. 

The  options  to  do  nothing,  or  to  rej>eatedly 
"cap"  military  pay  raises  will,  of  course,  re- 
main. They  are  the  easy  methods  of  giving 
the  appearance  of  attempting  to  control  fed- 
eral deficit  spending.  However,  military  pay 
is  not  the  cause  of  budgetary  red  ink  and 
focussing  on  those  options  is  analogous  to 
whipping  the  children  for  the  sins  of  the 
parents.  What  must  be  considered  and  ap- 
parently  has   not   been,   is   that   regardless 


of  how  generous  a  wage  is  offered,  only  a 
select,  rather  small,  group  of  people  will  vol- 
unteer to  make  the  military  a  career.  Re- 
member, their  lives  are  on  call  for  the  dura- 
tion! However.  If  the  pay  scales  are  cum- 
bersome, unrealistic,  and  inadequate,  as  they 
presently  are.  far  fewer  of  those  qualified 
will  make  the  decision  In  favor  of  the  mili- 
tary. Of  those  that  do.  many  will  Inevitably 
change  their  minds  during  the  eight  to  twelve 
year  phase  in  order  to  earn  a  living  com- 
mensurate with  their  qualifications.  Those 
leaving  are  precisely  the  people  we  cannot 
afford  to  lose:  the  well  trained,  seasoned  tech- 
nicians and  middle  managers  (E-5.  E-6,  and 
E-7  from  the  enlisted  ranks,  0-3  and  0-4 
from  the  officer  corps) . 

Conscription  will  not  fill  this  crucial  gap 
and.  unless  corrective  measures  are  soon 
taken,  what  is  now  a  severe  problem  may  well 
develop,  within  the  decade.  Into  a  very  real 
crisis,  if  not  disaster.  The  Navy  has  already 
sidelined  a  major  ship,  and  warned  that 
others  may  follow,  due  to  a  lack  of  experi- 
enced personnel.  Similar  problems  abound 
within  the  other  services. 

In  conclusion,  the  military,  and  in  particu- 
lar the  people  that  make  It  work,  are  not 
"canned  goods"  purchased  on  a  "one  time" 
cost  basis,  with  an  unlimited  shelf  life.  We 
are.  in  fact,  quite  perishable. 
Sincerely  yours, 

Kevin  M.  Kellt, 
Concerned  9-Year  Veteran. 


AID  TO  SYRIA  OPPOSED 

<Mr.  McHUGH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McHUGH.  Mr.  Speaker,  when  the 
House  resumes  consideration  of  the 
foreign  aid  authorization  bill  later  this 
week,  an  amendment  will  be  offered  to 
eliminate  U.S.  assistance  to  Syria.  I  in- 
tend to  support  that  amendment  and 
urge  all  of  our  coUeageus  to  do  the  same. 

As  you  may  recall,  Mr.  Speaker,  the 
House  adopted  a  similar  amendment  to 
the  foreign  aid  bill  in  1978.  The  House 
vote  occurred  just  before  the  break- 
through at  Camp  David.  In  the  wake  of 
Camp  David,  and  at  the  President's  ex- 
press request,  the  Senate  voted  to  restore 
aid  to  Syria  unconditionally.  When 
House  and  Senate  conferees  then  met  to 
resolve  the  issue,  I  joined  a  majority  of 
conferees  in  giving  President  Carter  the 
discretion  he  requested  to  provide  some 
economic  assistance  to  Syria.  However, 
we  imposed  a  condition,  namely,  that  the 
aid  be  provided  only  if  the  President 
concluded  that  providing  such  assistance 
would  contribute  to  the  process  of  peace 
in  the  Middle  East. 

At  the  time,  this  seemed  like  a  reason- 
able compromise.  With  the  President 
serving  as  mediator,  Israel  and  Egypt 
had  just  signed  the  Camp  David  accords 
and  many  of  us  hoped  that  this  first  step 
toward  peace  would  be  followed  by 
others.  We  believed  that  the  President's 
success  justified  an  affirmative  response 
to  his  plea  that  we  provide  him  some 
fiexibility  in  dealing  with  Syria.  Al- 
though to  many  of  us  Syria  had  not 
shown  any  real  interest  in  peace,  we  did 
agree  to  provide  the  President  with  some 
leeway  on  economic  aid  if  he  could  de- 
termine that  providing  such  aid  would 
contribute  to  the  peace  process. 

In  1979,  Secretary  of  State  Vance  ap- 


peared before  our  appropriations  Sub- 
committee on  Foreign  Operations,  and  I 
asked  him  about  Syria.  In  my  judgment, 
he  was  unable  to  provide  any  concrete  ex- 
amples to  demonstrate  that  Syria  was 
contributing  to  the  Middle  East  peace 
process.  Nonetheless,  on  behalf  of  the 
President,  he  asked  for  continued  dis- 
cretion to  provide  economic  aid  to  Syria 
should  its  government  have  a  change  of 
heart. 

Although  many  of  us  were  discouraged 
by  the  continued  intransigence  of  the 
Syrian  Government,  we  satisfied  our  mis- 
givings in  1979  by  substantially  reducing 
the  amount  of  economic  aid  that  could  be 
provided  and  by  again  instructing  the 
President  to  withhold  aid  unless  he  con- 
cluded that  Syria  was  contributing  to  the 
process  of  peace. 

It  Is  now  1980,  and  we  must  decide 
whether  this  approach  is  still  feasible. 
The  Carter  administration  has  again  re- 
quested funds  for  Syria.  In  my  opinion, 
it  still  cannot  point  to  any  evidence  that 
Syria  is  interested  in  peace.  Therefore, 
I  believe  the  time  has  come  to  abandon 
the  approach  we  adopted  In  1978  and 
1979. 

For  2  years  the  United  States  has  not 
only  actively  worked  for  peace,  but  has 
provided  a  modest  economic  incentive  to 
promote  it.  We  have  held  open  the  door 
of  friendship  and  invited  Syria  to  partic- 
ipate in  the  peace  process.  So  far  as  I 
can  tell.  Syria  has  done  nothing  to  in- 
dicate that  it  is  prepared  to  respond  to 
our  initiative  and  live  in  peace  with 
Israel.  Until  it  does  so.  we  should  with- 
draw even  this  modest  offer  of  economic 
aid  that  the  administration  is  requesting. 

In  my  view.  Mr.  Speaker,  the  time  has 
come  for  Syria  to  cease  its  obstruction- 
ism and  to  demonstrate  its  willingness 
to  join  the  peacemakers  in  the  Middle 
East.  That  is  the  mesage  this  House  can 
convey  by  voting  to  eliminate  economic 
aid  to  Syria.  We  have  no  idea  whether 
our  message  will  be  rfeceived  or  re- 
snonded  to  in  Damascus,  but  this  year  we 
should  send  it. 


TERROR  IN  THE  WEST  BANK 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  wanton 
acts  of  violence  have  tragically  maimed 
two  West  Bank  mayors,  Bassam  Shaka 
of  Nablus  and  Karim  Khalaf  of  Ramal- 
lah.  Another  mayor,  Ibrahim  Tawil  of 
El  Bira,  narrowly  escaped  death  from 
the  booby  trap  bomb  intended  for  him. 
Instead,  an  Israeli  demolitions  expert 
sent  to  disarm  the  bomb  was  blinded  as 
it  detonated.  And  a  handgrenade  thrown 
into  the  crowded  marketplace  in  Hebron 
injured  seven  Palestinians. 

There  is  the  personal  tragedy  of  such 
abhorrent  terrorism  which  saddens  us. 
And  there  is  also  the  greater  tragedy  of 
th's  violence  with  its  negative  Impact  on 
the  peace  process  and  the  resulting  ad- 
verse implications  for  all  of  us.  For  it  is 
these  very  men.  Mayor  Shaka  and  Kha- 
laf as  well  £is  Mayors  Milhem  of  Halhoul 
and  Kawasmeh  of  Hebron  unfortunately 
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and  rudely  deported  by  Israel  on  whom 
so  much  hope  has  been  placed.  They 
form  part  of  that  indigenous  West  Bank 
leadership  that  is  to  play  a  central  role 
in  deciding  the  Palestinian  issue  and 
bringing  peace  to  the  Middle  East.  These 
tragic  events  could,  if  we  permit  them, 
derail  the  peace  process  in  the  Middle 
East.  At  best,  they  will  make  peace  all 
the  more  diflBcult. 

I  urge  the  Israeli  authorities  to  under- 
take all  possible  mesisures  to  determine 
who  is  responsible  for  these  horrendous 
crimes  and  to  render  justice.  And  it  is 
also  imperative  for  the  United  States, 
Israel,  and  the  Palestinians  to  take  steps 
immediately  to  reverse  the  trend  toward 
violence  in  the  West  Bank  and  to  re- 
duce the  hatred  that  now  openly  ex- 
presses itself  after  simmering  for  so 
long.  No  one  gains  from  such  senseless 
destruction  other  than  a  few  extremists 
who  prefer  conflict  to  peace  and  care 
little  for  human  well-being  and  happi- 
ness. 

I  deplore  terrorism  on  both  sides.  It 
helps  no  one.  This  latest  terrorism  will 
not  lead  to  armed  invasion  or  bombard- 
ment of  southern  Lebanon  in  reprisal. 
For  this  time,  the  terrorist  attackers  seem 
not  to  have  been  Palestinians. 

Israeli  extremists  have  vowed  revenge 
for  last  month's  ambush-slaying  of  six 
Jewish  settlers  in  Hebron.  The  attempt- 
ed murder  of  the  three  mayors  and 
maiming  of  two  of  them  will  cause  many 
to  suspect  that  Israeli  terrorists  are 
carrying  through  with  their  threat.  E^ven 
Labor  Party  leader  Shimon  Peres  ob- 
served that  the  terrorists  were  probably 
Israelis. 

I  would  hope  that  we  might  all  express 
our  hopes  and  wishes  for  the  improved 
health  and  welfare  of  all  those  injured 
by  terrorist  acts  in  the  West  Bank  and 
their  families.  And  I  would  also  hope 
that  Members  of  Congress  would  join  to- 
gether to  express  their  support  for  a  re- 
newed effort  to  bring  a  just  peace  to  the 
Middle  East,  a  peace  that  will  assure  the 
security  and  well-being  of  both  Israelis 
and  Palestinians. 

Today's  Washington  Post  editorial 
page  puts  the  issue  succinctly  and  ac- 
ciu-ately : 

It  Is  In  no  way  to  suggest  that  Mr  Begin 
condones  the  awful  actions  to  observe,  how- 
ever, that  there  Is  a  particular  place  where 
his  policy  and  the  policy  of  the  terrorists 
touch.  They  are  both  committed  to  suppress- 
ing Palestinian  resistance  to  Israeli  rule. 
There  Is  a  difference  between  ruling  In  the 
West  Bank  by  official  force  and  the  occupiers 
law.  and  ruling  by  individual  criminal  ter- 
ror. But  it  is  a  difference  that  means  more 
to  the  occupier  than  to  the  occupied. 

The  meaning  of  this  latest  day  of  violence 
Is  plain:  it  is  necessary  to  end  Israeli  rule 
over  Palestinians  in  a  way  that  satisfies  Is- 
raeli security  and  Palestinian  dignity. 

_I  have  stood  on  this  spot  time  and 
again  to  decry  the  cycle  of  terrorism  and 
violence  that  spirals  out  of  control  in  the 
Middle  East.  Unfortunately,  our  own 
Government  is  so  preoccupied  with  quad- 
rennial politics  that  it  is  unable  to  move 
decisively  to  break  that  cycle  and  end 
the  terrorism  on  both  sides. 
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EXCITING  NEWS  ABOUT  THE  LAF- 
FER  CURVE  IN  PUERTO  RICO 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  debate 
o\er  cutting  marginal  income  tax  rates 
in  this  country  has  hinged  on  the  follow- 
ing exchange. 

Those  who  advocate  cutting  marginal 
income  tax  rates,  like  myself,  argue  that, 
because  of  the  collision  of  inflation  and 
our  steeply  progressive  Tax  Code,  em- 
ployment, saving  and  productive  activity 
of  all  kinds  are  being  progressively  pe- 
nalized relative  to  leisure,  consumption, 
debt  and  tax  avoidance.  Cutting  mar- 
ginal tax  rates  would  restore  incentives 
for  employment  and  initiative  relative 
to  leisure,  and  encourage  saving  relative 
to  consumption.  The  result  would  be 
higher  productivity,  greater  employ- 
ment, investment  and  real  growth,  and 
lower  inflation. 

Opponents  have  not  succeeded  in  re- 
futing this  argument.  Instead,  they  raise 
a  different  one.  We  cannot  cut  income 
tax  rates,  however  great  the  potential 
benefits,  they  say,  because  it  would  lose 
Federal  revenue,  increase  the  deficit 
and— assuming  the  Federal  Reserve  fi- 
nances increased  Government  borrow- 
ing— cause  inflation. 

The  weight  of  the  historical  evidencs, 
however,  contradicts  this  analysis.  There 
are  numerous  examples,  notably  the  Mel- 
lon and  Kennedy  tax  cuts,  of  tax-rate  re- 
duction without  a  subsequent  decline  in 
revenue. 

The  most  recent,  and  one  of  the  most 
impressive,  examples  of  this  phenomenon 
is  the  economic  policy  of  Gov.  Car- 
los Romero  Barcelo  of  Puerto  Rico  On 
the  advice  of  Prof.  Arthur  Laffer  of 
U.S.C.,  Romero  has  cut  the  Puerto  Rican 
personal  income  tax  rates  5  percent  each 
year  since  1977,  with  a  combined  30-per- 
cent rate  reduction  scheduled  by  1982. 

In  a  recent  interview  with  the  San 
Juan  Star,  Romero  noted  that  despite 
the  most  recent  series  of  tax-rate  reduc- 
tions, tax  collections  in  1980  are  13  5  per- 
cent above  last  year's. 

The  interviewer  quoted  Romero: 

It  is  extremely  difficult  to  sav  it  is  all  due 
to  the  tax  cuts,  but  the  things  Laffer  told  us 
would  happen  are  happening.  In  fact  he 
guaranteed  it  would  happen. 

According  to  the  article,  the  Puerto 
Rican  economy  is  booming  and  employ- 
ment IS  growing  at  a  record  pace— but 
the  number  of  taxpayers  has  grown  even 
faster.  The  President  of  the  Govern- 
ment Development  Bank  attributes  this 
to  a  decline  in  tax  evasion  and  tax  avoid- 
ance as  a  result  of  the  tax-rate  reduc- 
tion. 


I  commend  this  excellent  article  to  my 
colleagues,  to  support  a  point  I  have  of- 
ten made:  The  case  for  cutting  tax  rates 
rests  on  the  need  to  improve  the  well- 
being  of  all  Americans:  but  experience 
shows  that  even  the  Government's  fi- 
nances can  be  strengthened. 

The  article  follows: 


Revenue  Increase  Bolsters  Romero 
T.\x-  Ctrr  Policy 
(By  John  Simon) 

Gov.  Romero,  bouyed  by  reports  that  in- 
come tax  collections  are  running  13.5  per- 
cent ahead  of  the  1979  rate,  admits  that  he 
Is  now  a  confirmed  disciple  of  Arthur  B. 
Laffer.  the  economist  who  has  gained  na- 
tionwide prominence  by  advocating  that 
government  revenues  can  be  incraased  by 
cutting  tax  rates. 

Romero,  in  a  lengthy  Interview  at  La 
Fortaleza  last  week,  conceded  that  there  Is 
evidence  to  support  Laffers  theory  In  the 
most  recent  Treasury  report. 

Rlcardo  Muniz.  assistant  secretary  of 
Trc.-.sury  for  internal  revenue,  said  income 
tax  collections  as  of  April  30  were  $654.5 
million,  a  13.5  percent  Increase  over  the 
S576.4  million  in  the  till  on  that  date  In 
1979. 

Mufilz  noted  that  the  Increase  was 
achieved  despite  the  5  percent  lower  tax  rate 
and  tollgate  tax  collections  that  were  laeelne 
behind  1979— S26  million  vs  $33  million 

While  Muniz  said  flat  out  that  the  figures 
prove  you  can  reduce  taxes  and  Increase  rev- 
enues. Romero  was  a  bit  more  cautious. 

TAX    CUT    CHRONOLOGY 

1977:  5  percent;  eliminated  "Vampirlta" 
Of  1975. 

1978:  5  percent:  eliminated  World  War  II 
Victory  Tax. 

1979:  5  percent:  flat  reduction  but  with- 
holding tables  remained  unchanged. 

1980:  5  percent:  flat  reduction  with  new 
withholding  tables  Issued  to  reflect  1979-80 
cuts. 

1981:  5  percent;  flat  reduction  approved 
two  weeks  ago. 

1982:  5  percent;  flat  reduction  approved 
two  weeks  ago. 

•It  is  extremely  difficult  to  sav  it  is  all  due 
to  the  tax  cuts,'  the  governor  said,  "but  the 
things  Laffer  told  us  would  happen  are  hap- 
pening In  fact,  he  guaranteed  It  would 
happen." 

Romero  adopted  the  Laffer  concept  early 
on  In  his  administration,  first  eliminating 
the  notorious  "la  vampirlta"  5  percent  tax 
that  was  imposed  during  the  Hernandez 
Colon  administration.  That  tax,  incidentally 
was  levied  on  the  counsel  of  James  Tobin  a 
^ale  economist  who  headed  a  group  commis- 
sioned by  Hernandez  Colon  in  1974  to  analyze 
the  islands  economic  ailments  and  prescribe 
remedies. 

Romero  then  followed  with  the  elimina- 
tion of  the  5  percent  surcharge  (World  War 
II  victory  tax)  in  1978  and  a  straight  5  per- 
cent reduction  in  1979.  He  has  approved  an- 
other 15  percent  slash  in  three  increments 
of  5  percent  this  year.  1981  and  1982. 

"I'm  sold  that  the  (Laffer)  theory  Is  cor- 
rect." the  governor  said.  "He  wanted  me  to 
take  a  much  bigger  step  Initially  but  I 
couldn't.  I  felt  I  was  charged  with  the  re- 
sponsibility of  balancing  the  budget  and  I 
couldn't  gamble  on  a  15  percent  cut  in  one 
chunk.  I  said  if  it  is  going  to  show  results 
with  15  percent  it  will  show  results  with  5 
percent." 

Laffer.  incidentally  is  due  In  San  Juan 
this  weekend  and  is  scheduled  to  have  lunch 
with  Romero  and  his  top  economic  aides  at 
La  Fortaleza  Monday,  an  informed  source 
said. 

THE    LAFFER    CtTRVE 

Laffer  Is  a  38-year-old  professor  of  busi- 
ness and  finance  at  the  University  of  Cali- 
fornia. His  theory  on  taxation.  In  simplistic 
terms,  is  that  there  are  two  tax  rates  that 
produce  zero  revenue:  zero  percent  and  100 
percent.  Between  those  extremes  U  a  range 
which  he  expresses  in  a  curve.  As  tax  rates 
move  toward  the  high  side  of  the  curve,  rev- 
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enues  decrease  after  reaching  a  certain  level 
under  lower  rates. 

Laffers  philosophy,  which  author  Jude 
Wannlskl  says  reflects  that  of  the  19th  cen- 
tury French  economist  Jean-Baptiste  Say, 
argues  that  the  supply  of  goods  creates  a 
demand  for  goods  and  that  supply  can  be 
increased  by  removing  government  impedi- 
ments to  commerce  and  industry;  i.e.  taxes. 

That  notion,  of  course,  is  the  opposite  of 
the  one  that  has  dominated  Western  eco- 
nomics for  40  years;  demand  creates  supply 
and  demand  can  be  increased  by  raising  con- 
sumer purchasing  power  through  deficit  fi- 
nancing or  money  creation. 

Another  factor  that  contributes  to  higher 
revenues  when  tax  rates  are  lowered  is  what 
Government  Development  Bank  President 
Julio  Pietrantonl  calls  the  honesty  factor. 
"Tax  payers  are  honest  up  to  a  point,"  he 
said.  "But  once  the  rates  go  higher  than 
they  feel  is  fair,  they  are  going  to  take  steps 
to  avoid  payment." 

Pietrantonl.  also  a  Laffer  advocate,  said 
he  had  been  told  by  Treasury  Secretary 
Julio  Cesar  Perez  that  there  are  100.000 
more  taxpayers  on  the  books  this  year  than 
last. 

Since  that  many  Jobs  were  not  added  to 
the  economy,  he  noted,  the  explanation 
must  be  better  enforcement  and  a  decline 
in  the  number  of  taxpayers  who  have  been 
rebelling  against  the  high  rates. 

JOINT    RETURNS    MAY    GO 

In  other  tax  areas,  Romero  said  he  is 
definitely  studying  the  possibility  of  elimi- 
nating the  joint  return  for  husband  and 
wife  requirement  and  also  lowering  the 
levies  on  estates  and  gifts. 

"We  are  giving  the  estate  and  gift  taxes 
very  careful  study  because  it  can  be  a 
definite  incentive  to  attract  wealthy  per- 
sons in  retirement  and  discourage  our  peo- 
ple from  making  heavy  investments  outside 
Puerto  Rico."  he  said.  "I  know  a  lot  of 
people  over  the  years  have  been  moving 
their  money  to  Florida  so  if  lowering  the 
rates  here  will  produce  revenues  and  stimu- 
late the  economy.  I'm  all  for  it." 

On  the  underground  economy,  the  gover- 
nor emphatically  declared  there  would  be  no 
tax  amnesty  under  his  administration,  as 
was  offered  in  previous  Popular  Democratic 
Party  reigns. 

"The  basic  thing  such  a  tax  amnesty  does 
is  it  keeps  people  hoping  there  will  be  an- 
other one.  The  minute  they  feel  that  way 
they'll  say.  'I'll  wait  for  the  next  one.  I  don't 
have  to  pay  now.' 

"Tax  amnesties  that  don't  include  re- 
quirement that  all  penalties  and  interest 
be  paid  reward  those  who  don't  pay  but 
penalize  the  honest  taxpayer  who  has  to 
carry  the  burden. 

"The  way  to  get  that  money  into  the 
economy  is  to  increase  our  efforts  to  find  the 
violators."  he  said. 

CONSTRUCTION    JOBS   RISE 

Romero  and  his  economic  advisers  chalked 
up  another  victory  in  April  when  employ- 
ment in  the  construction  Industry  soared 
to  15.000  Jobs,  the  highest  level  in  that 
Industry  since  the  1973-74  recession. 

"In  early  1979  I  met  with  my  economic 
advisors  to  analyze  the  recession  that  was 
Deing  predicted,"  he  recalled.  "We  came  to 
the  conclusion  that  there  was  nothing  we 
could  do  about  inflation  since  80  percent 
of  all  the  food  and  goods  we  consume  are 
imported. 

"So  we  concentrated  on  trying  to  alleviate 
the  Impact  of  the  recession.  We  decided  that 
It  would  hit  In  late  1979  or  early  1980  so  we 
devised  a  plan  to  counteract  It. 

The  governor  said  the  group  outlined  all 
the  caoltal  improvement  projects  that  were 
on  the  books  and  then  postponed  a  num- 
ber of  them  so  that  they  would  be  under 
way  within  the  current  fiscal  vear.  particu- 


larly at  the  end  of  1979  and  the  beginning 
of  1980. 

"By  doing  that."  he  said,  "we  felt  we  could 
create  Jobs  In  the  construction  Indtistry.  If 
not  in  the  housing  industry.  It  has  apparent- 
ly worked,  he  added  as  he  cited  the  April 
Job  total  In  the  industry. 

RECESSION -PROOF    IS    CRITERION 

"We  are  also  concentrating  our  efforts  In 
industrial  promotion  on  those  industries 
that  are  recession-proof  such  as  pharmaceu- 
ticals, electronics,  chemicals  and  medical 
and  scientific  instrument  making." 

Romero  ticked  off  Hewlett-Packard — op- 
ening a  computer  manufacturing  plant  In 
AguadlUa  this  year — and  major  expansions 
at  Digital  and  Wang   Laboratories. 

Romero,  still  fresh  at  the  end  of  a  long 
day  at  La  Fortaleza.  warmed  to  the  sub- 
ject of  bright  signs  for  the  future  even  as 
dinner  was  getting  cold  In  the  family  quar- 
ters. 

"We  are  making  ground  in  bringing  up 
agriculture."  he  noted.  "Since  1977.  when  we 
began  the  diversification  program  we  have 
seen  an  Increase  in  the  number  of  Jobs  in 
that  industry  for  the  first  time  In  20  years. 

Romero's  diversification  program  involves 
taking  acreage  out  of  sugar  cane  and  dedicat- 
ing It  to  general  crops  and  produce. 

"My  target  is  to  reduce  sugar  planting  to 
7.000  acres  which  will  yield  about  200.000 
tons,  enough  to  cover  our  domestic  needs. 
At  that  volume,  we  should  be  able  to  bring 
our  sugar  mills  to  higher  efficiency  and 
show  a  profit  on  sugar  production." 

TELCO.    NAVIERAS    OFF   BLOCK 

The  governor  put  to  rest  once  and  for  all 
his  original  Intention  to  unload  the  tele- 
phone company  and  the  maritime  fleet  that 
had  been  purchased  by  the  government  un- 
der Hernandez  Colon. 

"Yes.  I  have  had  a  change  of  heart  and  It 
has  to  be  a  permanent  change  of  heart  be- 
cause you  cannot  have  efficient  administra- 
tion of  agencies  like  that  without  giving 
them  a  sense  of  permanence. 

"I  thought  It  was  a  bad  thing  for  Puerto 
Rico  to  get  into  and  they  were  bad  pur- 
chases because  we  definitely  paid  more  than 
their  worth  at  the  time,"  he  said.  "It  was 
precisely  because  of  that  that  we  could  not 
sell  them  at  a  price  that  was  reasonable 
or  could  be  publicly  defended.  We  tried  to 
sell  them  but  the  offers  were  completely 
unsatisfactory.  "We  then  made  the  decision 
that  we  would  make  the  best  of  it  and  since 
we  made  that  decision  the  telephone  com- 
pany has  Improved  tremendously,  so  much 
that  It  is  now  able  to  finance  most  of  its 
capital  improvement  projects  out  of  reve- 
nues It  earns."  Romero  said.  "So  when  we 
do  have  to  sell  bonds,  the  buyers  will  find 
them  attractive." 

The  governor  said  Navieras'  problems  have 
been  resolved  largely  by  refinancing  its  long 
term  debt  so  that  it  is  not  burdened  by  heavy 
debt  retirement  payments. 

"The  original  payment  schedule  on  prom- 
issory notes  and  carrying  charges  allowed 
Navieras  little  surplus  for  working  capital 
and  it  is  difficult  to  operate  that  way. 

NAVIERAS     PROFIT     EXPECTED 

He  revealed  that  Navieras  will  go  Into  the 
black  w'.ien  the  current  year's  final  figures 
are  In. 

Fiscally,  the  Island  Is  in  greatly  improved 
condition  over  past  years.  Romero  said. 

"Our  long-term  debt  when  I  took  office 
was  $1,445  billion  and  that  has  been  reduced 
to  $1,352  billion  (against  a  gross  national 
$322  million  of  $6.4  billion)  and  our  short- 
term  debt  that  was  $322  million  will  be 
completely  erased  by  July  1. 

"My  policy  has  been  to  see  that  the 
long-term  debt  increases  at  a  lower  rate  than 
the  GNP  Increase  rate.  This  has  happened  in 
each  of  the  past  three  fiscal  years  and  will 
continue  when  this  year  ends  June  30." 


Turning  to  tourism,  the  governor  conceded 
that  It  Is  an  Important  Industry  but  It 
doesn't  rank  with  manufacturing,  agricul- 
ture or  construction  on  his  list  of  priorities 

CITES     MIAMI     EXPERIENCE 

"For  one  thing,  tourism  Is  not  recession 
proof."  he  noted.  "We  have  to  be  careful  that 
It  develops  In  a  steady  fashion  so  that  wbAt 
happened  to  Miami  will  never  happen  here. 
When  all  those  hotels  and  other  facilities 
deteriorated  and  went  to  pieces  it  caused  a 
tremendous  increase  in  unemployment. 

"We  have  the  things  that  attract  the  mid- 
dle class  family  rather  than  the  jet  set  who 
are  very  fickle.  We  have  the  sun.  the  beaches, 
our  people,  our  music  and  these  are  the 
things  that  tourists  come  to  enjoy. 

"On  the  slot  machines.  I  notice  that  the 
hotels  that  don't  have  them  show  no  signifi- 
cant differences  in  occupancy  from  those 
that  do."  he  said  as  he  turned  to  the  day's 
"burning  controversy." 

The  governor  declined  to  go  along  with  Sen. 
Nicolas  Nogueras"  characterization  of  slot 
machines  as  immoral  but  he  made  it  clear 
that  he  dislikes  them  by  any  definition. 

"I'm  not  a  gambler  but  from  what  I  have 
seen  of  casinos  without  slot  machines  they 
seem  more  sociable."  he  said.  "Players  are 
socializing,  talking  with  each  other,  the 
dealer  or  the  spectators.  But  with  a  slot  ma- 
chine you  are  not  speaking  to  anybody.  Just 
playing  a  machine  that  is  programmed  to  win 
so  many  times  and  lose  so  many  times  I 
think  that  is  demeaning." 

MAFIA     CONNECTION     FEARED 

Romero  also  expressed  concern  about  the 
genesis  of  slot  machines  which  are  widely 
believed  to  be  linked  from  the  manufactur- 
ing end  on  down  to  Mafia  interests. 

"Why  allow  that  element  to  get  a  foot  In 
the  door?  They  start  coming  down  to  look 
after  their  Interests  and  then  they  gradually 
expand  Into  other  businesses  until  you  have 
let  them  all  the  way  In  the  door." 

~1500 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Oregon. 

Mr  WEAVER.  I  thank  the  gentleman 
for  yielding.  I  wonder,  since  the  gentle- 
man talks  about  people  evading  their 
taxes  through  loopholes,  why  should  we 
not  then  just  close  the  loopholes  in  the 
tax  statutes — not  new  agents. 

Mr.  KEMP.  The  gentleman  sounds  a 
lot  like  IRS  Commissioner  Mortimer 
Caplin  when  he  says  that  the  answer  to 
the  relative  attractiveness  of  loopholes 
and  inefficiency  is  to  tighten  up  and  just 
punish  all  of  our  people  even  more  than 
they  are  being  punished  today.  But  I 
would  make  the  case  to  my  friend,  the 
gentleman  from  Oregon  <Mr.  Weaver*, 
that  if  the  rates  were  lowered,  we  would 
remove  the  incentive  that  now  exists  in 
the  Tax  Code  for  going  off  into  shelters, 
to  avoid  clearly  excessive  and  counter- 
productive 70  percent  rates  on  dividends 
and  interest  from  savings  accoimts.  If 
you  got  that  down  to  50  or  40  or  30  per- 
cent, you  would  increase  the  after-tax 
reward  for  more  productive  and  taxable 
uses  of  capital,  time  and  effort.  That  is 
the  point  I  am  making  here. 

Mr.  WEAVER.  Will  the  gentleman 
yield  further? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  yielding.  Then  the  oil  industry  ought 
to  be  awfully  efficient  because  their  tax 
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rates  are  just  a  few  percent  of  their  in- 
come. The  last  figures  I  read,  the  gen- 
eral tax  rate  was  somewhere  around  14 
percent. 

Mr.  KEMP.  I  will  reclaim  my  time 
because  I  did  not  take  the  well  to  talk 
about  business  taxes.  I  am  advocating 
reducing  the  progressivity  of  the  mar- 
ginal tax  rates  on  all  individual  Ameri- 
can working  men  and  working  women. 
Capital  is  not  only  formed  by  the  Por- 
time  500,  as  the  gentleman's  question 
seems  to  imply:  it  is  formed  by  people 
who  have  the  incentive  and  opportunity 
to  save  some  of  their  income.  In  the  last 
4  years  under  a  President  of  the  gentle- 
mans  own  party  the  real  disposable 
purchasing  power  of  Americans'  income 
has  dropped  by  9.6  percent.  With  16 
percent  inflation  and  rising  marginal  tax 
rates,  the  opportunity  to  save  is  be'nK 
steadily  removed.  I  am  glad  to  join  with 
the  gentleman  in  this  debate;  clearly  he 
has  the  idea  that  it  is  the  oil  companies' 
fault  when,  as  I  am  suggesting,  it  is 
largely  the  income  tax  system.  It  is  a 
tax  on  production.  It  is  a  tax  on  men 
and  women  who  work.  It  is  a  tax  on 
savers.  It  is  a  tax  on  investors.  It  is  a 
tax  that  ought  to  be  reduced.  We  ought 
to  emulate  what  is  going  on  in  Puerto 
Rico  and  elsewhere. 

I  saw  the  other  dav  where  Anwar- 
Sadat,  the  President  of  E?vpt.  took  off  a 
10-percent  surtax  that  had  been  placed 
on  the  income  tax  schedule  in  Egypt.  I 
think  it  is  progressive  economic  policy 
today  to  boost  capital  formation,  produc- 
tion, the  creation  of  new  jobs  and  more 
savings  by  reducing  the  progressivity  of 
the  graduated  income  tax. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  my  friend. 

Mr.  WEAVER.  I  ask  the  gentleman, 
does  he  know  what  the  actual  effective 
tax  rate  is  on  people  making  more  than 
$50,000  a  year?  I  know  what  the  statute 
book  says,  but  what  actually  do  they 
pay  on  an  average? 

Mr.  KEMP.  Probably  somewhere 
around  30  percent  on  the  average  Un- 
fortunately, decisions  are  made  at  the 
margin.  I  am  glad  my  friend  asked  that 
question.  Incidentally,  let  me  say  paren- 
thetically that  I  do  not  advocate  not  only 
cuttmg  the  tax  rates  at  the  top,  but  low- 
Ming  the  rates  on  all  Americans  Every- 
body needs  greater  incentive  for  addi- 
tional effort,  additional  production,  and 
additional  savings.  But  I  would  say  to 
my  friend  that  the  reason  that  people 
with  incomes  above  $100,000  seek  to 
avoid  paying  a  70-percent  rate  is  clearly 
because  when  you  get  over  30  or  40  per- 
cent our  tax  system  makes  it  more  sensi- 
Die  to  reduce  than  to  augment  your  tax- 
able income.  That  incentive  to  lower 
tnan  mcrease  taxable  income  rises  every 
year  as  inflation  pushes  us  into  higher 
tax  brackets. 

ic  ^  excessively  high  marginal  tax  rate 
w  the  best  way  to  assure  a  low  effective 
tax  or  average  tax  collected  bv  the  Gov- 
ermnent.  The  dLsincentive  is  not  the  ef- 
fective tax.  The  disincentive  to  an  addi- 

J.^»ll   °"^'"  °^  investment  is  the  mar- 
ginal tax  rate  of  70  percent. 
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It  is  the  marginal  straw  that  is  break- 
ing the  camel's  back.  The  gentleman's 
strategy  would  simply  guarantee  that 
such  investment  could  not  be  made  at 
all.  What  we  ought  to  do  is  bring  that 
money  back  into  productive  investment 
by  getting  the  rate  back  down.  I  do  not 
think  there  is  anyone  on  either  side  of 
the  aisle  that  really  thinks  very  much 
money  is  raised  for  the  U.S.  iVeasury 
through  a  tax  of  70  percent  on  anybody's 
income. 

Mr.  WEAVER.  If  the  gentleman  will 
yield  further,  if  the  effective  tax  on 
someone  making  $50,000,  $75,000,  or 
$100,000  is  25  percent— in  other  words, 
what  he  actually  ends  up  paying— the 
gentleman's  idea  of  cutting  taxes  by  30 

percent 

Mr.  KEMP.  Cutting  the  rate,  I  say  to 
my  friend.  I  wish  the  gentleman  would 
understand  I  am  not  talking  about 
cutting  effective  tax  rates.  We  are  talk- 
ing about  reducing  marginal  tax  rates 

Mr.  WEAVER,  Then  I  have  a  ques- 
tion :  Would  there  actually  be  any  tax  re- 
duction, because  if  you  did  not  get  it 
down  to  that  effective  rate  of  25  percent 
then  there  would  be  actually  no  tax  re- 
duction? 

Mr.  KEMP.  The  premise  of  the  gentle- 
man's question  appears  to  agree  that 
high  marginal  tax  rates  do  not  neces- 
sarily produce  revenue.  That  is  what  I 
am  trying  to  point  out  with  the  article 
from  the  San  Jiian  Star.  You  would  see 
the  level  of  prosperity  grow,  the  level  of 
employment  expand,  the  tax  base  of  the 
Nation  rise;  thus  the  revenue  at  the 
lower  rate  could  equal  or  surpass  the  rev- 
enue at  the  higher  tax  rates. 

I  would  say  there  is  much  evidence 
that  you  could  raise  more  tax  revenue 
from  wealthy  Americans  bv  lowering 
their  marginal  tax  rates,  while  simul- 
taneously encouraging  them  to.  say.  in- 
vest in  a  widget  factory  in  New  York 
City,  which  would  put  people  to  work,  or 
maybe  to  expand  the  energy  supplies  of 
our  country,  instead  of  buying  tax-free 
municipal  bonds. 

I  am  making  the  case  that  our  tax 
code  is  inefficient  and  is  discouraging  the 
investment  that  is  so  necessary  to  make 
this  Nation  more  competitive,  more  pro- 
ductive and  more  fully  employed 

Mr.  WEAVER.  If  the  gentleman  will 
yield  further,  that  may  be  the  case  and 
I  would  like  to  explore  that. 

Mr.  KEMP.  The  gentleman  says  it  may 
be.  I  am  presenting  an  actual  case  in 
which  an  enlightened  progressive  neo- 
conservative  leader  has,  while  lowering 
tax  rates,  helped  the  bond  rating  of 
Puerto  Rico,  lowered  the  unemployment 
rate  of  Puerto  Rico,  helped  capital  for- 
mation and  yet  is  getting  13.5  percent 
more  revenue  for  his  people  and  their 
social  needs  than  last  year.  No  longer  are 
so  many  people  spending  their  time  and 
ingenuity  cheating,  evading,  and  avoid- 
ing taxc-.. 

Mr.   WEAVER.    Will   the   gentleman 

yield  for  a  question? 
Mr.  KEMP.  I  will  be  happy  to  yield 
Mr.  WEAVER.  Someday  I  might  be 

called  upon  to  vote  on  the  gentleman's 

proposal  and  I  want  to  get  it  straight  in 

my  mind. 


Let  us  say  the  tax  rate  is  now  70  per- 
cent on  incomes,  quite  high  incomes.  The 
gentleman  would  lower  that,  let  us  just 
say.  to  40  percent. 

Mr.  KEMP.  Well,  the  Kemp-Roth  bill, 
the  bill  that  the  gentleman  says  he  may 
have  to  vote  on,  and  which  seems  to  be 
an  issue  in  the  1980  campaign,  would  ac- 
tually lower  the  top  rate  from  70  to  50 
over  3  years.  10  percent  a  year.  I  would 
also  tell  the  gentleman,  just  so  the  gen- 
tleman is  clear  on  this  point,  that  not 
only  the  top  rates  but  all  rates  would 
come  down  by  30  percent.  I  want  to  take 
the  14-percent  rate  and  lower  that  by 
30  percent,  too.  because  I  think  every 
single  working  man  and  working  woman, 
all  those  who  want  to  save  and  invest  and 
engage  in  entrepreneurship.  need  an  in- 
crease in  the  rate  of  return  on  their  ad- 
ditional effort.  I  am  not  Interested  in 
rewarding  past  effort  with  a  tax  rebate. 
We  are  trying  to  encourage  more  effort, 
more  savings  investment  and  work  op- 
portunities for  people. 

Mr.  WEAVER.  If  the  gentleman  will 
yield,  of  course  it  is  obvious  that  30  per- 
cent of  70  percent  is  a  lot  more  than  30 
percent  of  14  percent. 

Mr.  KEMP.  Yes,  for  exactly  the  same 
reason  that,  in  1975.  for  every  $1  of  tax 
paid  by  the  lowest  10  percent  of  the  tax- 
payers. $187  was  paid  by  the  top  1  per- 
cent. Obviously,  all  Americans  who  pay 
taxes  have  an  interest  in  getting  the  rate 
down.  But  equally  clearly,  if  you  cut  tax 
rates  throughout  all  brackets  as  Presi- 
dent Kennedy  proposed  in  1963,  the 
after-tax  incentive  will  have  to  do  with 
how  much  tax  is  now  being  paid  at  each 
income  level. 

But,  in  addition,  if  people  at  the  bot- 
tom feel  that  they.  too.  someday  may 
have  an  income  which  would  be  taxed  at 
70  percent— whether  through  their  effort 
or  through  Inflation— I  think,  frankly, 
whether  they  are  steelworkers  or  small 
shopkeepers  or  small  savers.  I  think  all 
Americans  have  a  stake  in  making  our 
Nation  more  incentive  oriented  at  all 
levels. 

Mr.  WEAVER.  Very,  very  good.  If  the 
gentleman  would  just  simply,  however, 
address  this  one  question:  If  the  tax  rate 
IS  now  70  percent,  and  the  gentleman's 
proposal  reduced  that  to  50  percent,  yet 
the  effective  rate  on  these  high  incomes 
is  only  25  or  30  percent,  what  tax  reduc- 
tion is  that?  I  do  not  see  it  as  a  real  tax 
reduction. 

Mr.  KEMP.  As  I  tried  to  point  out  to 
the  gentleman  earl:3r.  he  has  surely 
never  heard  Jack  Klmp  on  the  floor  of 
the  House  or  out  in  his  district  talking 
about  tax  cuts  whose  main  intent  is  to 
lose  revenue,  just  to  throw  money  out 
into  the  economy.  The  whole  purpose  of 
lowering  the  marginal  rates  is  to  lower 
the  burden  on  additional  effort,  to  restore 
the  reward  for  additional  savings  and  in- 
vestment, to  make  the  system  more  effi- 
cient and  effective. 

I  would  say  to  the  gentleman,  again, 
going  back  to  the  Kennedy  experience, 
that  Michael  Evans,  formerly  of  Chase 
Econometrics,  did  a  study  pointing  out 
what  happened  when  President  Kennedy 
lowered  the  top  91  percent  rate  to  70.  The 
amount  of  income  tax  paid  by  Americans 
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at  those  rates  of  income  went  up.  not 
down,  even  though  they  did  not  get  a 
tax  cut.  in  the  gentleman's  reasoning.  To 
be  precise,  taxpayers  earning  more  than 
$100,000  a  year  increased  their  tax  pay- 
ments to  the  Government  from  $2,459 
million  in  1963  to  $3,763  million  in  1965. 
They  got  both  lower  tax  rates  and  ac- 
tually paid  more  revenue;  so  it  was  good 
for  Government,  it  was  good  for  all  the 
people,  for  the  wealthy  as  well  eis  the 
poor. 

Mr.  WEAVER.  Let  me  ask  the  gentle- 
man this  question:  Let  us  say.  given  all 
the  data,  it  is  already  in  the  bag  for 
1979:  How  much  money  people  make,  et 
cetera,  but  we  just  superimposed  on  that 
1979  data  on  tax  collections  your  proposal 
of  lowering  from  70  to  50  percent. 

What  effect  in  actual  dollar  revenues 
would  that  have  had  on  the  U.S.  Treas- 
ury? 

Mr.  KEMP.  Well,  the  g^jjtleman  asks 
a  hypothetical  question  because  I  did  not 
advocate  a  30-percent  cut  in  one  year. 

Mr.  WEAVER.  What  would  happen? 

Mr.  KEMP.  I  am  talking  about  phas- 
ing it  in  just  as  Carlos  Romero  did  over 
4  years. 

Mr.  WEAVER.  I  understand,  but  what 
would  have  actually  happened  in  1979  if 
we  had  lowered  it?  Would  there  have 
been  any  less  taxes  collected? 

Mr.  KEMP.  If  you  did  it  now  or  had 
you  done  it  when  I  introduced  it  in  1976? 

Mr.  WEAVER.  No,  I  understand  what 
the  gentleman  says 

Mr.  KEMP.  I  mean  the  longer  we  stand 
here,  the  more  the  industrial  base  of 
our  country  declines,  the  faster  the  dol- 
lar declines,  the  faster  our  savings  rates 
decline  and  the  higher  the  unemploy- 
ment rate.  If  the  gentleman  has  his  way, 
we  would  be  standing  here  in  1984,  debat- 
ing. 

I  want  to  point  out  something.  If  you 
live  in  New  York  City  today  at  the  pov- 
erty level  of  $6,500,  and  keep  up  with 
inflation,  a  family  of  4,  within  8  years  of 
inflation  at  the  current  14  or  15  percent 
rate,  will  be  in  the  50  percent  marginal 
tax  bracket — counting  the  Federal,  State, 
and  local  income  and  payroll  taxes. 

You  see  what  we  are  doing,  we  are  tak- 
ing all  the  American  taxpayers  and  in- 
flating them  up  Into  higher  brackets.  I 
think  it  is  immoral. 

I  would  say  to  my  friend,  even  if  we 
had  lowered  the  marginal  income  tax 
rates  30  percent  in  1979.  we  would  have 
undone  the  damage  caused  by  inflation 
and  the  tax  system  for  only  about  the 
last  5  years- 

n  1520 

The  gentleman  knows  what  I  am  talk- 
ing about- 

Mr.  WEAVER.  I  understand. 

Mr.  KEMP.  The  factory  workers  in  my 
district  are  actually  making  less  today 
than  in  1967.  If  you  want  to  know  why 
the  American  people  might  feel  this  cele- 
brated malaise  and  this  pessimism  that 
their  children's  lives  are  going  to  be 
worse  off  than  theirs,  it  is  because  today 
they  have  to  work  longer  and  harder  just 
to  keep  up  with  the  decline  In  the  value 
of  the  U.S.  dollar. 

You  and  I  have  a  moral  obligation  to 
index  the  tax  brackets  of  the  American 


people  to  protect  them.  Had  we  indexed 
the  tax  brackets  in  John  F.  Kennedy's 
day,  you  and  I  would  not  now  have  to 
either  adjust  the  thresholds  of  all  Ameri- 
can taxpayers  by  120  percent,  or  cut 
some  marginal  tax  brackets  by  50  per- 
cent to  get  them  there.  The  Kemp-Roth 
bill  is  a  modest  attempt  to  undo  the  dam- 
age of  the  last  4  or  5  years. 

Mr.  WEAVER.  Does  the  gentleman 
think  if  he  had  cut  the  rates  of  Con- 
gressmen, who  are  above  the  $50,000 
bracket,  there  would  be  more  produc- 
tivity among  Congressmen? 

Mr.  KEMP.  Perhaps  Congress  stands 
alone  in  obeying  a  backward-bending 
supply  curve.  I  saw  recently  that  Dublin. 
Ireland,  completely  abolished  the  income 
tax  for  all  artists,  composers,  musicians, 
and  painters. 

"Sixty  Minutes"  says  that  during  the 
last  3  years  there  has  been  a  renaissance 
of  art,  music,  books  being  written,  paint- 
ing from  Dublin. 

I  do  not  want  to  cut  taxes  only  for 
artists;  I  do  not  want  to  cut  taxes  only 
for  Congressmen;  I  do  not  want  to  cut 
taxes  only  for  quarterbacks  of  football 
teams.  I  want  to  do  it  for  everybody. 

I  think  the  American  people  deserve 
to  get  a  reward  commensurate  with  their 
effort.  That  reward  has  been  steadily 
diminished  by  inflation  and  high  tax 
brackets.  I  want  to  reintroduce  into  the 
tax  debate  the  idea  that  progressivity  in 
our  tax  code  is  a  detriment,  a  deterrent, 
a  barrier,  to  production.  If  you  really 
want  more  productivity  and  more  growth 
in  our  economy  to  fight  inflation,  then 
join  me,  and  reserve  criticism  of  an  at- 
tempt which  is  achieving  success  in 
Puerto  Rico,  and  other  parts  of  the 
world. 

Mr.  WEAVER.  I  have  only  asked 
questions.  I  have  not  really  criticized. 

Mr.  KEMP.  The  gentleman  keeps  vot- 
ing for  Democratic  budgets  that  raise 
taxes. 

Mr.  WEAVER.  I  voted— as  a  matter  of 
fact,  if  the  gentleman  would  yield  fur- 
ther. I  voted  for  sharper  cuts  in  Federal 
spending  than  the  gentleman  from  New 
York  did. 

Mr.  KEMP.  In  what  area?  We  are  just 
talking  about  tax  policy;  I  know  the  gen- 
tleman would  like  to  deflect  it. 

Mr.  WEAVER.  I  think  what  the  gen- 
tleman says  has  merit.  I  think  we  should 
revise  our  tax  laws.  I  think  that  they 
have  the  effect  of  stultifying  free  enter- 
prise. I  agree  with  the  gentleman.  I  am 
not  sure  I  agree,  however,  with  the  way 
the  gentleman  goes  about  it.  The  gentle- 
man told  us  on  an  airline  trip  one  time 
that  we  possibly  could  come  to  an  agree- 
ment sometime. 

Mr.  KEMP.  Did  the  gentleman  vote  for 
the  capital  gains  reduction?  The  tax  on 
capital  gains? 

Mr.  WEAVER.  Absolutely  not. 

Mr.  KEMP.  The  Jones-Steiger  amend- 
ment? 

Mr.  WEAVER.  Absolutely  not. 

Mr.  KEMP.  That  is  interesting.  Per- 
haps the  gentleman  who  is  on  the  floor 
at  this  time.  Mr.  Jones  of  Oklahoma, 
who  had  a  prominent  role,  and  I  give 
him  credit  for  it  as  a  cosponsor — can  he 
tell  us  what  the  revenue  effect  was  on 


the  U.S.  Treasury  from  reducing  the 
maximum  tax  on  capital  gains  from  49 
percent  down  to  28  percent,  and  from 
the  resultant  expansion  of  venture  capi- 
tal markets?  Could  the  gentleman  tell 
us? 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield,  the  fears  of  those  who 
were  opposing  the  capital  gains  reduc- 
tions was  that  it  would  result  in  a  $3 
billion  loss  to  the  Treasury.  Although  we 
do  not  have  the  final  figures,  all  indica- 
tions are  that  capital  gains  tax  revenues 
will  actually  increase  to  the  Treasury 
rather  than  there  be  any  decrease. 

Mr.  KEMP.  I  am  absolutely  shocked 
at  that  evidence.  I  would  say  to  my 
friend  from  Oklahoma,  he  and  I  have 
not  only  helped  expand  venture  capital 
markets  of  America  which  lead  to  tech- 
nological improvements  and  new  enter- 
prises and  entrepreneurships.  but  in 
effect  Government  is  getting  more  reve- 
nue at  the  lower  rate. 

Mr.  WEAVER.  I  have  the  Weaver  pro- 
posal, and  I  would  like  the  gentleman's 
comment  on  that.  Let  us  eliminate  all 
corporate  taxation,  or  taxation  on  cor- 
porations. 

Mr.  KEMP.  All  right. 

Mr.  WEAVER.  But.  require  them  to 
pay  out  every  penny  of  earnings 

Mr.  KEMP.  That  would  be  silly. 

Mr.  WEAVER  (continuing).  In  divi- 
dends, so  that  they  have  to  go  back  into 
the  capital  markets  instead  of  having 
to 

Mr.  KEMP.  There  are  three  ways  to 
generate  capital.  You  can  borrow;  you 
can  use  retained  earnings,  or  you  can  go 
to  the  equity  market.  Why  would  the 
gentleman  cut  off  one  of  the  most  im- 
portant sources  of  capital? 

Mr.  WEAVER.  For  a  simple  reason. 
That  is.  boards  of  directors  make  the 
decisions,  not  the  market.  That  is  one 
of  the  reasons  we  have  such  stultifying, 
huge  corporations. 

Mr.  KEMP.  The  gentleman's  argu- 
ment is  with  the  philosophy  that  what 
is  good  for  business  will  be  good  for 
America.  It  is  my  contention  that  what 
is  good  for  all  the  American  people  will 
be  good  for  business — and  labor,  savers, 
investors.  We  ought  to  do  something  for 
the  working  men  and  women. 

Mr.  WEAVER.  I  am  talking  about  the 
individual  investors. 

Mr.  KEMP.  I  say  to  the  gentleman, 
why  just  cut  tax  rates  for  investors? 
Why  not  do  it  for  all  the  American 
people  and  get  America  moving  again? 


MARINES  IN  DOUBT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
Is  recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  re- 
cent actions  taken  by  this  Cmigress  on 
the  Department  of  Defense  authoriza- 
tion bill  and  the  Budget  Act  have  shown 
a  determination  on  the  part  of  many 
Members  of  this  body  to  reestablish  and 
relnvigorate  our  military  capabilities 
and  preparedness. 

The   following   article   describes   the 
situation  in  one  of  our  military  services. 
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the  U.S.  Marines.  The  Marines,  after  a 
short  period  of  decline,  are  on  the  rise 
again  and  once  more  are  the  elite  of  the 
U.S.  fighting  force.  This  Congress  would 
do  well  to  remember  the  value  of  the 
Marines.  In  this  day  of  rapid  deployment 
forces,  proxy  wars  and  governments  led 
by  international  terrorists  the  worth  of 
a  force  like  the  Marines  can  only  rise  in 
value.  The  following  article  written  by 
Mr.  Owen  Edwards  examines  the  recent 
history  of  the  Marines  and  concludes 
that  the  U.S.  Marine  Corps  will  only 
grow  more  valuable  as  we  enter  the 
1980's.  The  first  half  of  the  article,  which 
appeared  in  the  Saturday  Review,  fol- 
lows: 

Maktnts   in   Doubt:    Abe   We   Ready   for   a 

Crisis? 

(By  Owen  Edwards) 

Dusk  Is  falling  fast  on  Landing  Zone  Alba- 
tross, a  10-acre  abrasion  of  sand  and  saw- 
grass  on  the  North  Carolina  pine  barrens.  If 
the  name  of  the  place  evokes  Coleridge,  the 
scene  about  to  be  played  Is  pure  Heming- 
way. 

Several  men  wearing  camouflaged  field 
uniforms  have  turned  to  watch  the  edge  of 
the  woods  where  a  black  bear  and  her  cubs 
are  browsing  in  the  undergrowth.  After  the 
bears  amble  away,  the  men  turn  back  toward 
the  empty  field.  Cigarettes  alternately  glow 
bright  and  dim  with  a  regular,  meditative 
rhythm. 

Then  comes  the  thumping,  unmistakable 
soimd  of  a  helicopter,  and  suddenly  like  a 
malevolent  night  bird,  a  Cobra  gunship 
swoops  In  low  over  the  trees  and  circles  the 
field.  Moments  later  a  second  gunship  fol- 
lows. (Earlier,  a  pilot  had  exolalned  the  tac- 
tic to  me  with  a  perfect  smile  and  a  rare 
'apse  of  military  euphemism:  "My  wlngman 
goes  In  first,  sir.  and  if  he  draws  fire  I  come 
right  in  behind  him  and  leave  a  lot  of  stuff 
dead  down  there.") 

The  Cobras  search  low  and  noisily  over 
the  perimeter  of  the  landing  zone,  then 
climb  to  a  few  hundred  feet  and  keep  their 
vipll.  With  a  deeper,  thudding  sound  a  larger 
helicopter  appears,  setting  down  in  a  swlrlof 
sand.  Through  the  rear  door  emerges  a  re- 
connaissance party,  fanning  out  to  provide 
cover  Another  helicopter  brings  In — Im- 
probably—an industrial  forkllft.  As  the 
Cobras  circle  anxiously,  a  stream  of  helicop- 
ters shuttles  in  more  marines,  boxes  of  am- 
munition, and  finally  the  payload  that  mat- 
ters, a  105-nun  howitzer,  familiar  looking  and 
ominous  in  the  fading  light.  With  fussy  effi- 
ciency, the  forkllft  scrambles  over  and 
wheels  the  gun  to  the  edge  of  the  field,  where 
Its  crew  waits  to  secure  it. 

Within  minutes,  two  more  105s  arrive  and 
are  set  into  place  alongside  the  first.  There 
are  few  orders  and  no  signs  of  confusion.  In 
full  darkness  the  "fire  base"  is  established, 
its  guns  sighted  in  on  some  imaslnary  enemy 
In  the  Carolina  boon -docks.  The  maneuver 
has  taken  about  15  minutes.  FYom  the  group 
of  observers  a  general  emerges  to  congratu- 
late a  gray-haired  colonel  on  a  nice-looking 
operation.  The  Cobras  make  one  more  pass, 
like  nervous  chaperones.  and  are  gone. 

Amid  clouds  of  doubt  and  rumors  of  war. 
with  weathered  eyes  cast  on  the  sands  of 
a  surprising  number  of  foreign  shores,  the 
marines  are  getting  in  shape.  Militarv  exer- 
cises must  be  as  old  as  Ur.  and  they  seldom 
mean  much  to  anyone  but  generals  But  at 
thU  writing,  with  International  tensions  sud- 
denly at  a  heightened  pitch,  the  condition 
of  the  Marine  Corps  has  become  a  matter  of 
urgent  concern. 

The  war-weariness  and  revulsion  that  fol- 
lowed  Vietnam  tended  to  make  Americans 


close  their  eyes  to  much  of  the  global  frac- 
tlousness  that  since  then  has  seemed  not  to 
involve  us  directly.  Now,  with  awesome  swift- 
ness, we  are  right  back  in  the  middle  of  It. 
With  more  than  the  usual  fervor,  nations  are 
beating  their  plowshares  into  swords.  Oil  has 
become  a  weapon  of  selge,  with  the  U.S.  in 
the  role  of  crumbling  fortress.  Latter-day 
Mahdls  rail  against  the  Infidels  of  the  tech- 
nological West:  diplomats  are  held  hostage 
with  a  heady,  reckless  disdain  for  America's 
legendary  might.  And  as  television  Interview- 
ers push  their  microphones  Into  the  faces  of 
frustrated  citizens  In  the  street,  asking  what 
ought  to  be  done  to  reestablish  that  might, 
the  answer  often  comes  back:  "Send  in  the 
marines." 

That  response  Is  so  deeply  fixed  in  the 
American  psyche  that  by  now  it  is  close  to 
pure  reflex.  It  has  become  Ingrained  that 
deep  through  countless  movies  and  novels 
and  beery  bar  tales — and  through  an  actual 
history  of  bloody  courage  that  needs  no  hy- 
perbole. With  true  grit  and  prodigious  pub- 
lic relations  (a  propaganda  machine  Harry 
Truman  once  compared  favorably  to  Sta- 
lin's) .  the  marines  have  created  an  image  of 
something  more  than  a  fighting  unit;  for 
better  and  worse,  they  have  come  to  sym- 
bolize inevitable  victory. 

On  October  first  last  year,  when  Jimmy 
Carter  decided  to  use  the  Marine  Corps  to 
counter — at  least  psychologically — the  sup- 
posed threat  of  a  Soviet  brigade  in  Cuba,  he 
was  exercising  both  the  discretionary  powers 
of  the  commander-in-chief  and  the  Mom- 
and-apple-pie  traditionalism  of  the  irate 
American.  The  reactions  of  legislators  and 
voters  seemed  uniformly  positive:  Something 
was  being  done  at  last.  But  by  the  time  the 
3rd  Battalion.  6th  Regiment,  38th  Marine 
Amphibious  Unit  came  ashore  at  Ouantana- 
mo  Bay  16  days  later,  the  symbolically  reas- 
suring lightning  stroke  had  veered  close  to 
laughing  stock,  with  the  media  itself  deriding 
the  affair  as  a  media  event.  In  fact,  the  Corps 
had  met  its  planned  deadline,  but  the  elapsed 
time  made  for  mediocre  theater  (a  colonel  at 
marine  headquarters  in  Washington  grum- 
bled to  me  that  Americans  think  you  can  do 
everything  overnight  and  that  this  public 
discontent  came  from  "a  fast-food  mental- 
ity"). 

Doubts  about  the  Corps  are  not  unprece- 
dented. Writers  and  historians  have  fre- 
quently suggested  that  the  marines  were 
less  than  fully  effective  in  Vietnam,  even  oc- 
casionally self-destructive,  during  the  war's 
later  years.  Top  marine  officers  argue  that 
their  troops  had  the  toughest  area  in  the  war. 
I  Corps  (the  northern  section  of  Vietnam 
along  the  demilitarized  zone),  where  they 
had  to  fight  guerrillas  as  well  as  regular  units 
of  the  North  Vietnamese  army;  whatever  the 
reasons,  the  record  was  not  splendid. 

More  recently,  debate  over  the  SALT  II 
treaty  has  led  to  questions  about  our  con- 
ventional military  power,  particularly  about 
our  ability  to  react  quickly  and  effectively. 
Committee  hearings  have  divined  that  the 
current  state  of  readiness  of  all  the  military 
services  Is  not  as  It  should  be.  Moreover,  the 
Marine  Corps,  a  seaborne  armored  infantry 
with  its  own  air  force,  can  easily  seem  to 
duplicate  the  special  capabilities  of  the  other 
services,  and  it  stands  to  suffer  the  most 
from  the  disaffection  of  official  and  unofficial 
military  policy  planners. 

The  Corps  is  so  accustomed  to  being  liked 
and  admired  that  it  can  perhaps  be  forgiven 
for  presuming  Itself  Indispensable.  After  all. 
as  the  flig  was  being  raised  on  Iwo  Jlma  In 
1945.  Navy  Secretary  James  Forrestal  pre- 
dicted there  would  be  a  Marine  Corps  "for 
the  next  500  years."  and  the  Corps  has  spared 
no  effort  to  prove  Forrestal  correct.  Former 
marines  tend  to  take  pride  in  the  Corps,  and 
the  fact  that  40  congressmen  are  former 
marines  can't  hurt  the  propaganda  machine. 


But  this  old-boy  network  has  not  kept 
doubters  at  bay.  and  during  the  pa.st  few 
years  the  Corps  has  found  itself  under  a 
critical  crossfire  from  a  variety  of  groups 
and  for  sometimes  conflicting  reasons. 

A  1976  Brookings  Institution  study 
strongly  questioned  Marine  Corps  effective- 
ness, while  the  Boston  Study  Group,  an  ad 
hoc  committee  of  Pentagon-baiting  scien- 
tists and  academics,  declared  in  1979  that  the 
mere  existence  of  intervention  forces  like 
the  marines  tempts  the  U.S.  government  to 
engage  In  questionable  military  adventures 
Even  Senator  Sam  Nunn.  a  strong  ally  of 
the  military  establishment,  worries  that  the 
marines,  by  definition  and  tradition  amphib- 
ious, cannot  be  deployed  quickly  enough 
for  the  needs  of  today's  fluid  geopolitics. 
Pointing  out  that  naval  transport  Is  woe- 
fully Inadequate  for  moving  large  numbers 
of  troops.  Nunn  said  not  long  ago  that  "If 
the  U.S.  Marines  were  called  upon  to  under- 
take a  major  landing  in  the  Persian  Gulf  or 
elsewhere  in  the  Middle  East  they  would 
probably  have  to  walk  on  water  to  get 
ashore." 

The  present-day  Corps  cannot  be  Judged 
without  taking  Into  close  account  its  last 
decade.  Indeed,  the  marines  today  are  as 
much  a  product  of  that  trying  period  as  of 
their  entire  previous  history.  The  Vietnam 
War  probably  came  closer  to  destroying  the 
Corps  than  any  enemy  ever  has  Drugs,  racial 
enmity,  and  the  weariness  and  dispiriting 
frustration  of  a  long.  lU-deflned  war  were 
visited  on  the  Corps  Just  as  they  were  on 
the  country  at  large.  Although  thousands  of 
miles  separated  the  battle  of  Khe  Sanh  and 
the  demonstrations  at  Kent  State,  both 
places  epitomized  the  same  profound  dls- 
consolation.  Khe  Sanh  epitomized,  too.  the 
larger  malaise  into  which  the  marines  had 
drifted 

In  the  crystalline  world  of  military  logic, 
the  decision  to  build  up  the  plateau  outpost 
of  Khe  Sanh  in  the  midst  of  a  massive  con- 
centration of  North  Vietnamese  troops  and 
artillery  was  appropriate.  By  placing  a  couple 
of  thousand  marines  in  the  base  as  bait,  the 
high  command  In  Saigon  hoped  to  lure  the 
North  Vietnamese  into  attempting  a  Dien 
Blen  Phu  style  assault,  drawing  the  elusive 
foe  finally  out  into  the  open,  where  massive 
U.S.  airpower  could  be  used  to  terrible  effect. 
The  Vietnamese  didn't  take  the  bait:  instead 
they  stayed  in  hiding  and  used  artillery  to 
punish  the  defenders. 

Today,  marine  commanders  consider  Khe 
Sanh  a  signal  victory,  largely  because  an 
e..ormous  force  of  North  Vietnamese  regulars 
failed  to  dislodge  the  marines  and  lost  two 
divisions  in  the  effort.  At  the  time,  however, 
the  photographs  in  the  newspapers  and  on 
television  depicting  dazed,  exhausted  marines 
hunkered  down  under  a  daily  barrage  of  ar- 
tillery and  mortar  fire,  didn't  fit  the  public 
Image  of  marines,  alwaj's  on  the  offensive, 
taking  the  fight  to  the  enemy— and.  of 
course,  winning.  In  Dispatches,  author 
Michael  Herr  described  a  critical  identity 
crisis  lurking  inside  the  Khe  Sanh  "victory": 
"More  than  any  other  Americans  in  Vietnam. 
Khe  Sanh's  defenders  became  hostages.  .  . 
They  were  made  to  sit  and  wait,  and  marines 
defending  are  like  antl-chrlsts  at  vespers. 
Somehow,  digging  In  .seems  a  soft  thing  to  do. 
f  ghting  from  a  hole  is  like  fighting  on  your 
knees." 

When  the  siege  of  Khe  Sanh  was  over,  205 
marines  had  been  killed,  compared  to  thou- 
sands of  their  attackers — victory  by  any  his- 
toric measure.  But  logic  counted  for  nothing 
in  Vietnam,  and  the  effects  of  the  battle. 
like  the  effects  of  the  war  itself,  were  dev- 
astating. What  General  Robert  L.  Barrows, 
the  new  commandant  of  the  Marine  Corps, 
described  to  me  as  "a  kind  of  fatalism" — and 
the  word-benders  in  Saigon  termed  "acute 
environmental     reaction" — had     undeniably 
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set  in.  The  Corps  got  weird  and  sloppy;  with 
the  highest  casualty  rate  of  all  the  U.S.  serv- 
ices week  after  week,  it  came  to  be  known  as 
the  finest  instrument  ever  devised  for  killing 
young  Americans.  "At  Khe  Sanh  .  .  .  the  de- 
fenses were  a  scandal,"  wrote  Herr.  "and 
everywhere  you  could  smell  that  sour  reek  of 
obsolescence  that  followed  the  marines  all 
over  Vietnam." 

The  siege  was  a  central  event  In  what  was 
a  kind  of  mass  organizational  nervous  break- 
down. Leadership  went  bad.  Officers  pretend- 
ed  that   everything   made  sense,   while   the 
"grunts  "  knew  that  things  were  out  of  hand. 
With  the  decline  In  leadership  came  a  rise 
in  racial  tensions.  The  Corps  had  few  black 
officers   but   many  black  enlisted   men,  and 
an  unpopular  order  might  be  interpreted  as 
a  racial  putdown.  Officers  who  gave  too  many 
often  ended  up  with  grenades  in  their  tents. 
(Even    after     Vietnam,    racial    animosities 
worsened,  with  black/white  marine  rumbles 
almost  commonplace.  Desertion  and  AWOL 
rates  were   far  higher   than   those  In  other 
branches  of   service.    Recalling   this  period. 
Brigadier  General  John  Phillips,  now  logis- 
tics chief  of  Fleet  Marine  Force  Atlantic,  told 
me  he'd  thought  about  "Just  crawling  out.") 
The  Corps  was  badly  wounded  when  It  got 
out  of  Vietnam,  and   though   the  bleeding 
stopped  the  problems  persisted.  During  the 
war  the  number  of  marines  rose  from  about 
180.000  to  almost  320,000,  with  many  of  the 
new  men  recruited  under  a  Defense  Depart- 
ment program  that  mandated  lower  Intelli- 
gence standards.  By  1974  only  55  percent  of 
all  recrulU  had  high  school  diplomas — ^and 
the  quality  of  the  Corps  was  drastically  di- 
minished. 

The  agonies  of  the  Corps  were  far  from 
private.  Congressional  watchdog  committees 
were  beginning  to  uncover  confusion  and 
apathy  at  every  level,  and  pressure  mounted 
for  reform.  Changes  came  at  the  top  In  the 
•spring  of  1975,  with  early  retirement  of  the 
commandant.  General  Robert  E.  Cushman. 
Jr.  General  Louis  H.  WUson,  a  Medal  of 
Honor  winner  on  Guam,  was  given  command. 
A  few  months  later,  a  recruit  was  beaten 
to  death  by  two  of  his  fellow  recruits  under 
the  presumably  controlled  conditions  of  a 
Simulated  bayonet  drill.  Then  the  locus  of 
change  swiftly  moved  from  the  high  com- 
mand to  the  lowest  rungs  of  the  ladder  at 
the  two  marine  recruit  training  depots, 
Parris  Island  and  San  Diego.  The  grand  old 
Corps  had  touched  bottom,  and  had  started 
back  up. 

No  one  who  has  ever  come  to  Parris  Island. 
South  Carolina,  as  a  thoroughly  frightened 
recruit — an  experience  I  share  with  a  couple 
of  million  other  Americans — can  again  cross 
the  long  causeway  that  connects  the  7,800- 
acre  Island  to  the  savannah -fringed  mainland 
without  feeling  vestigial  twinges  of  anxiety. 
Nobody  ever  forgets  the  place  or  stays  un- 
changed by  it.  My  memories  of  the  Island  are 
of  being  the  object  of  fury,  day  after  day. 
for  weeks;  of  my  platoon  crawling  on  all 
fours  across  the  blistering  hot  blacktop  of 
the  parade  ground,  mooing  like  cows  while 
our  hands  fried;  of  the  feared  "Shaker,"  a 
drill  Instructor  (DI)  whose  penalty  for  er- 
rant ways  was  a  dose  of  Tabasco  shaken  onto 
the  back  of  the  throat.  There  was  an  un- 
spoken understanding  that  DIs  were  born 
to  punish  and  recruits  were  born  to  receive 
punishment.  The  object  was  not  so  much 
to  learn  as  to  survive. 

In  Washington  I  was  told  that  the  island 
has  changed,  and  apparently  It  has.  Without 
hiding  In  the  barracks,  it  Is  hard  to  know 
these  things  for  sure,  but  the  lunatic  hazing 
of  the  old  days  does  seem  to  have  stopped. 
Drill  instructors  seem  no  less  awesome,  but 
recruits  aren't  yanked  out  of  line  and  made 
to  do  numberless  pushups  while  a  furious 


sergeant  screams  "Now  gimme  SO  more,  you 
scuzzy  maggot!" 

The  new  physical  training — a  kind  of  run- 
ning drill  that  moves  recruits  through  a  cir- 
cular course  of  weight  lifts  and  calisthen- 
ics— is  more  rigorous  and  more  scientific 
than  It  used  to  be,  thanks  to  a  greater  so- 
phistication about  conditioning  that  pre- 
vails In  civilian  athletics  and  to  the  dour 
fact  that  it's  harder  to  get  today's  teenagers 
In  shape.  ("We  get  kids  down  here,"  an  in- 
structor told  me.  "who  have  never  walked  a 
mile  In  their  lives.")  Typical  of  the  new  ap- 
proach is  the  fact  that  DIs  now  do  every- 
thing their  platoons  do.  and  that  may  be  as 
salutary  a  change  as  the  scientific  advances. 
At  a  recruit  graduation  during  my  stay,  the 
recruits  looked  In  better  shape  mentally  and 
physically  than  had  my  exhausted  platoon. 
General  Barrows,  who  has  been  at  Parris 
both  as  a  recruit  and  as  an  Island  command- 
er, assured  me  that  "it  Is  more  difficult  to 
go  through  recruit  training  now  than  It  was 
when  you  were  there."  Whether  or  not  the 
training  is  harder,  there  .seems  little  ques- 
tion that  It's  entered  the  20th  century. 

Whatever  sort  of  marines  Parris  Island 
and  San  Diego  are  producing.  It  Is  only  at 
bases  like  Camp  Lejeune  In  Jacksonville. 
North  Carolina,  where  the  20.000  men  and 
women  of  the  2nd  Marine  Division  are  per- 
manently headquartered,  that  the  readiness 
of  the  Marine  Corps  can  be  assessed.  In  the 
military,  a  unit  that  looks  good  gives  at  least 
one  Indication  that  It  is  good.  By  this  meas- 
ure, the  2nd  Mar  Dlv  at  Camp  Lejeune  is 
good.  The  uniform  of  the  day  is  camouflaged 
field  fatigues,  so  that  clerk/typists  and  ar- 
tillery men  alike  look  ready  to  go  Into  action 
at  an  hour's  notice.  (The  effect  of  this 
change  is  symbolic  as  well  as  practical : 
Though  the  basic  Corps  concept  that  every 
marine  is  a  rifleman  first  has  fallen  Into  some 
disrepair  given  the  sophisticated  specializa- 
tion of  modern  armaments,  the  combat  uni- 
form reminds  everyone  that  when  things  go 
wrong,  cooks  and  radar  operators  have  to 
fight,  too.) 

Since  the  early  Seventies,  the  Corps  has 
grown  lean  In  a  couple  of  Important  ways. 
First,  the  number  of  men  and  women  on  ac- 
tive duty  has  dropped  from  an  unwieldy 
post- Vietnam  high  of  over  300,000  to  under 
190,000.  all  volunteers,  with  a  goal  of  179.000 
within  the  next  five  years.  Second,  those  In 
the  Corps  must  now  pass  yearly  fitness  tests 
In  order  to  quulify  for  promotion.  If  there 
is  anyone  out  of  shape  in  the  2nd  Mar  Dlv. 
I  didn't  see  him  at  Camp  Lejeune. 

The  look  and  attitude  of  the  division  are 
a  direct  reflection  of  Its  commander's  con- 
cerns. Lieutenant  General  David  M.  Twomey. 
a  tall,  powerfully  built  man.  Is  the  Incarna- 
tion of  the  flghting  general  of  movies.  Be- 
hind his  desk.  Twomey  seems  chronically 
restless,  like  a  man  who  would  gladly  trade 
in  his  stars  to  lead  a  rifle  company  Into  ac- 
tion again.  Indeed,  he  frequently  leaves  his 
office  to  make  unannounced  visits  to  the 
units  of  his  command,  or  sends  his  equally 
Imposing  second-in-command.  Brigadier 
General  Dennis  Murphy,  to  have  a  look 
around  for  him. 

Twomey's  approach  to  revitalizing  his  com- 
bat division  has  been  nothing  more  revolu- 
tionary than  a  return  to  basic  Marine  Corps 
style— a  kind  of  flrst-things-first  functlon- 
alism.  and  a  deep,  sometimes  almost  patho- 
logical, belief  that  the  Corps  is  indomitable. 
"Ten  years  ago  we  were  In  sad  damn  shape." 
he  said  as  we  drove  toward  one -of  his  mortar 
training  areas.  "After  eight  years  of  war  we 
had  lost  sight  of  what  it  was  to  be  a  marine, 
of  what  made  us  different.  There  was  a  lack 
of  leadership  from  the  top  down.  Lou  Wilson 
pulled  the  Corps  up  by  its  boostraps." 

In  order  to  rekindle  a  sense  of  unit  identi- 


fication, Twomey  has  revived  morning  pa- 
rades and  inspections.  ( Permanent  personnel 
generally  regard  this  sort  of  thing  as  "Mickey 
Mouse."  but  It  keeps  people  from  thinking 
of  themselves  as  civilians  in  uniform.)  He 
has  also  established  a  commanders'  training 
school  and  a  field  training  camp  for  non- 
commissioned officers  that  looks,  as  be  says, 
like  a  "proper  camp  for  one  of  Caesar's  le- 
gions "  The  visible  result  of  all  this  is  a  kind 
of  edge,  a  sharpness  that  one  associates  with 
elite  troops  who  value  themselves  highly. 
"We're  as  good  as  we  were  20  years  ago." 
Twomey  contends,  "and  in  four  years  we'll 
be  better." 

It  might  be  expected  that  a  Marine  Corps 
general  would  see  things  that  way.  but  even 
the  outfit's  critics  tend  to  agree  Jeffrey  Rec- 
ord, co-author  of  the  Brookings  Institution 
study  that  took  the  Corps  to  task  less  than 
four  years  ago.  acknowledges  that  "the  ma- 
rines have  made  enormous  progress  sincp 
that  study  was  done."# 


SUBCOMMITTEE  ON  CRIME  TO 
HOLD  HEARINGS  ON  FIREARMS 
ENFORCEMENT  EFFORTS  OF  THE 
BUREAU  OF  ALCOHOL.  TOBACCO 
AND  FIREARMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Conyersi  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  I  wish 
to  announce  that  the  Subcommittee  on 
Crime,  which  I  chair,  will  hold  an  over- 
sight hearing  on  the  firearms  enforce- 
ment efforts  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  on  June  10  at 
9:30  a.m.,  in  room  2237.  Raybum  House 
Office  Building. 

Witnesses  will  include  Mr.  G,  R 
Dickerson,  Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms:  Mr.  Samuel  S. 
Fields,  field  director.  National  Coalition 
to  Ban  Handguns,  and  Don  B.  Kates.  Jr.. 
Esq.  O'Brien  Hallisey.  San  Francisco. 
Cahf. 

Individuals  wishing  to  testify  or  to 
submit  a  statement  for  the  record  should 
address  their  requests  to  the  Subcom- 
mittee on  Crime.  House  Committee  on 
the  Judiciary.  207-E  Cannon  House  Of- 
fice Building.  Washington.  DC.  20515  or 
telephone  (202)  225-1 695. • 


NATIONAL  EXPORT  POLICY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalck)  is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker  during  the 
last  3  years  of  the  past  decade,  the  United 
States  managed  the  dubious  distinction 
of  amassing  approximately  $90  billion  in 
trade  deficits,  which  has  had  far-reach- 
ing implications  for  our  economy  and 
the  soundness  of  the  world  economy  and 
world  financial  markets.  Without  mas- 
sive food  exports,  those  deficits  would 
have  been  much  greater. 

Although  restrictions  on  imports  into 
the  United  States  might  temporarily 
reduce  the  trade  deficit,  they  would  be 
truly  disastrous  in  the  long  run.  Other 
countries  would  surely  retaliate,  by  con- 
structing their  own  tariff  walls  against 
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U.S.  goods  and  services.  The  last  time 
the  world  engaged  in  widespread  tariff 
and  trade  wars  was  the  1930's  and  that 
helped  produce  the  Second  World  War. 

Since  restrictions  on  imports  are  not 
the  answer,  the  solution  must  be  found 
on  the  export  side  of  the  ledger.  Al- 
though the  importance  of  exports  is  un- 
deniable, there  has  from  a  historical  per- 
spective never  been  much  awareness  of 
the  key  importance  of  exports  in  this 
country.  This  lower  level  of  conscious- 
ness was  generally  due  to  the  fact  that 
U.S.  manufacturers  and  merchants  en- 
joyed a  seemingly  limitless  domestic 
market,  imlike  our  Japanese  and  Euro- 
pean competitors.  The  Japanese  and  the 
Europeans  have  pursued  vigorous  export 
policies,  because  the  basic  health  and 
vitaUty  of  their  economies  were  at  stake. 

At  the  national  level,  there  is  a  similar 
vacuum.  There  has  never  been  a  compre- 
hensive, meaningful  and  national  policy 
for  boosting  exports  in  a  coherent  man- 
ner. Almost  all  ol  the  major  trading  part- 
ners have  such  policies,  which  clearly  as- 
sist them  in  the  field  of  international 
trade. 

Today,  I  and  a  number  of  my  col- 
leagues have  joined  together  to  introduce 
the  National  Export  Policy  Act,  in  order 
to  firmly  establish  export  expansion  as  a 
No.  1  national  priority  and  to  fashion  an 
envirormient  which  will  encourage  the 
exportation  of  goods  and  services. 

The  U.S.  loss  of  leadership  in  the  field 
of  international  trade  has  been  due  to 
failures  in  Government,  in  the  private 
sector,  and  among  labor  leaders.  Basic 
attitudes  in  all  three  sectors  must  be 
changed,  and  the  National  Export  Policy 
Act  is  an  attempt  to  address  all  of  the 
major  problems  confronting  actual  or  po- 
tential U.S.  exporters. 

The  bill  addresses  problems  in  the  fol- 
lowing fields:  Export  financing,  export- 
related  tax  policies,  antitrust  regiilations, 
adjustment  of  regulations  and  laws  that 
hinder  U.S.  exports,  export  awareness 
and  promotion  programs,  agricultural 
export  programs,  international  trade 
agreements,  and  Government  support  of 
export  goals. 

To  some,  this  may  seem  to  be  too 
formidable  an  agenda;  but  it  is  exactly 
appropriate  to  the  seriousness  of  the  sit- 
uation. This  country  cannot  afford  a  con- 
tinuation of  the  present  circumstances; 
this  country  cannot  afford  to  address 
itself  to  the  question  of  exports  in  a 
piecemeal  and  halfhearted  manner:  this 
country  must  simply  jettison  policies 
which  have  clearly  failed  and  adopt  a 
comprehensive  strategy  for  exporting  in 
the  1980's  and  1990's.  The  National  Ex- 
port Policy  Act  is  an  attempt  to  provide 
that  strategy,  to  provide  for  increased 
exports,  a  healthier  trade  balance,  and 
increased  employment  opportimities.  I 
urge  all  of  my  colleagues  to  support  this 
important  export  bill.* 


CONTROLLING  CUBAN 
IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  the  free- 
dom flotilla  which  has  brought  approxi- 
mately 100,000  Cubans  illegally  into  the 
United  States  raises  a  number  of  very 
disturbing  issues  concerning  this  Nation's 
ability  to  control  immigration.  The  sim- 
ple fact  is  that  our  economy  cannot  ab- 
sorb an  unlimited  number  of  immigrants 
from  around  the  world.  The  exodus  from 
Cuba  has  operated  outside  the  bounds 
of  the  New  Refugee  Act's  prescription 
that  prior  screening  on  foreign  soil  is 
necessary  for  the  admittance  of  refugees. 

In  addition,  the  notion  that  political 
asylum  can  be  applied  indiscriminately 
to  any  large  number  of  refugees  stretches 
that  concept  beyond  recognition.  Add  to 
this  the  recent  disturbances  and  violence 
that  not  only  resulted  in  injuries  and 
property  damage,  but  also  taxed  the 
ability  of  State  and  local  governments  to 
provide  effective  law  enforcement,  and 
the  obvious  result  is  a  desperate  need  to 
reevaluate  where  we  are  going  on  this 
issue. 

We  recognize  that  we  are  faced  with 
a  steady  stream  of  people  who  look  to 
the  United  States  as  the  last  bastion  of 
freedom  and  as  the  promised  land  of 
opportunity.  As  Americans,  we  are  proud 
that  this  Nation  is  so  regarded.  But  we 
must  also  be  wary  of  being  so  taken  by 
the  compliment  that  we  are  made  blind 
to  the  problems  of  uncontrolled  immigra- 
tion. With  unemployment  rates  increas- 
ing and  with  a  projected  recession  that 
will  be  longer  and  deeper  than  previously 
predicted,  our  country  has  to  establish 
priorities  and  to  translate  these  into 
sound  policy.  At  a  minimum,  the  follow- 
ing steps  are  essential: 

First.  We  should  establish  an  upper 
limit  on  the  number  of  Cubans  we  will 
accept,  a  limit  near  to  the  present  figure 
on  refugees,  with  the  clear  message  that 
those  in  excess  of  that  limit  will  be  re- 
located to  other  countries  or  repatriated 
to  Cuba; 

Second.  We  should  work  diligently  to 
have  other  nations  accept  some  responsi- 
bility for  the  relocation  of  the  Cubans; 

Third.  We  should  involve  the  United 
Nations  High  Commissioner  for  Refugees 
more  actively  in  an  effort  to  find  a  solu- 
tion and  to  assist  in  relocation  logistics. 
This  is  not  simply  a  bilateral  issue  be- 
tween Cuba  and  the  United  States,  but 
involves  refugee  policies  with  interna- 
tional implications;  and 

Fourth.  We  should  investigate  very 
thoroughly  the  recent  uprising  at  Fort 
Chaffee.  Ark.,  and  take  immediate  steps 
to  return  those  involved  in  the  rioting 
back  to  Cuba.  This  Nation  should  not  tol- 
erate lawlessness  on  the  part  of  those 
who  have  no  regard  for  the  lives  and 
property  of  others. 

As  indicated,  these  steps  are  an  abso- 
lute minimum  to  help  cope  with  a  crisis. 
Longer  ranged  review  of  our  immigra- 
tion and  refugee  policies  is  required  so 
that  we  can  avoid  a  repetition  of  this 
problem  in  the  future.  Our  Nation  is  a 
compassionate  one,  and  I  would  resist 


any  effort  to  adopt  a  dogmatic  policy  of 
barring  any  immigration  into  the  United 
States.  But  at  the  same  time,  we  need  to 
recognize  our  own  limitations  as  a  nation 
and  to  set  reasonable  limitations  on  those 
we  permit  to  enjoy  the  benefits  of  life 
in  America.  Only  through  such  a  policy 
can  this  Nation  hope  to  survive  eco- 
nomically £Hid  politically.* 


TESTIMONY  OF  MARVIN  MEEK 
BEFORE  COMMITTEE  ON  AGRI- 
CULTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Daschle) 
is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  the 
House  Agriculture  Committee,  of  which 
I  am  a  member,  recently  concluded  3 
days  of  public  hearings  regarding  the 
crisis  in  the  agricultural  sector.  During 
those  3  days  of  testimony,  the  committee 
heard  from  farmers,  farm  group  orga- 
nizations, small  rural  banking  concerns, 
as  well  as  the  administration  regarding 
the  steps  which  should  be  taken  to  al- 
leviate this  situation. 

One  of  the  most  eloquent  and  startling 
witnesses  during  the  hearings  was  Mr. 
Marvin  Meek,  chairman  of  the  Ameri- 
can Agriculture  Movement,  who  relayed 
to  the  committee  some  very  startling 
economic  statistics  concerning  the  agri- 
cultural sector,  as  well  as  the  disastrous 
effect  that  our  country's  grain  export 
policies  are  having  on  the  agricultural 
economy. 

Because  I  feel  that  Mr.  Meek's  testi- 
mony will  be  very  enlightening  both  to 
those  acquainted  with  agriculture,  as 
well  as  those  unfamiliar  with  the  farm- 
ing community  and  the  current  crisis  in 
the  agricultural  economy,  I  insert  the 
text  of  his  statement  in  the  Record  at 
this  point : 

Statement     of     Marvin     Meek.     Chairman 
American   Agriculture   Movement 

Mr.  Chairman.  I  commend  you  and  the 
committee  for  scheduling  these  hearings. 
Quick  action  is  needed  to  prevent  an  eco- 
nomic disaster  in  American  agriculture. 

One  immediate  cause  of  distress  is  the 
effects  of  the  President's  embargo  on  sales 
of  American  farm  commodities  to  the  Soviet 
Union. 

Another  immediate  cause  of  distress  is  the 
sharp  rise  In  interest  rates  and  the  curtail- 
ment of  credit  for  farmers  and  others  In 
rural  areas. 

Both  are  serious.  But  it  would  be  a  mis- 
take to  concentrate  on  these  details  and  lose 
sight  of  the  fact  that  the  general  agricul- 
tural situation  Is  on  the  brink  of  economic 
disaster.  If  we  don't  pay  attention  to  the 
dangerous  spot  were  in,  we  might  stumble 
in  trying  to  cope  with  these  immediate  prob- 
lems and  fall  over  the  edge. 

American  farmers  are  in  the  begiiinlng 
stages  of  a  serious  depression. 

The  prices  received  by  farmers  during  the 
first  three  months  of  1980  averaged  only  64 
percent  of  parity.  Present  farm  prices  are 
about  the  worst  ever  known,  on  all  counts. 

Sixty-four  percent  of  parity  Is  very  nearly 
the  worst  in  the  entire  history  of  the  United 
States,  going  all  the  way  back  to  the  earliest 
records  that  were  kept  beginning  seventy 
years  ago  in  1910. 

The  only  year  In  history  when  the  pur- 
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chasing  power  of  farm  commodities  was 
lower  than  it  is  now.  was  In  1932.  the  very 
worst  year  of  the  great  depression. 

That's  count  one.  Present  farm  prices  are 
worse  on  another  count  also.  The  prices  now 
being  received  by  farmers  In  the  United 
States  are  the  very  cheapest  In  the  entire 
world. 

FOREIGN      FARMERS      GET      MORE 

Farmers  In  other  countries  received  prices 
in  1978  up  to  ten  times  as  high  for  wheat  and 
up  to  four  and  a  half  times  as  high  for  com 
as  American  farmers  were  getting  at  that 
time. 

Attached  to  my  statement  are  lists  of  the 
main  grain  producing  countries  of  the  world 
and  the  prices  that  their  farmers  received 
for  wheat  and  corn  in  1978.  .^Iso  shown  are 
the  government  price  support  levels  and  the 
prices  at  which  both  domestic  and  Imported 
grains  are  bought  by  the  Sour  and  feed 
millers. 

This  price  information  was  compUed  by  the 
U.S  Department  of  Agriculture  last  year.  We 
have  asked  U.S.D.A.  to  supply  Information  on 
1979  prices  also,  but  were  told  It  is  not  avail- 
able. The  officials  in  the  Foreign  Agricultural 
Service  of  U.S.D.A.  who  compiled  this  infor- 
mation last  year  tell  us  that  higher  officials 
in  the  Department  have  Instructed  them  not 
to  do  it  this  year. 

I  can  understand  why  Secretary  Bergland 
would  be  embarrassed  to  have  American 
farmers  find  out  that  they're  getting  the 
cheapest  prices  on  earth.  But  I  think  this  Is 
valid  and  important  Information  for  Amer- 
ican farmers  to  have.  I  think  it  Is  Important 
for  the  Congress  and  the  American  people  to 
know,  when  they  are  considering  agricultural 
policies. 

I  request  you.  Mr.  Chairman,  to  add  your 
voice  to  ours  in  demanding  that  the  U.S.D.A. 
continue  to  compile  and  publish  this  infor- 
mation, and  that  It  be  expanded  to  cover 
other  important  agricultural  commodities  as 
well. 

On  a  third  count  also,  the  prices  now  being 
received  by  American  farmers  are  worse.  In 
t»rms  of  the  returns  realised  by  farmers  on 
their  labor  and  Investment,  the  prices  re- 
ceived by  American  farmers  are  the  worst  of 
any  important  segment  of  the  American 
economy.  The  return  that  the  farmers  get  for 
ihelr  labor  Is  below  the  wage  rates  of  work- 
ers with  comparable  skills  and  responsibil- 
ity, even  if  little  or  nothing  Is  charged-off  as 
a  return  on  their  Investment.  The  return  the 
farmer  gets  on  his  Investment  is  far  below 
the  returns  on  Investment  in  regulated  util- 
ity companies  and  manufacturing  corpora- 
tions, even  If  little  or  nothing  is  charged-ofT 
as  a  payment  for  their  labor. 

It  is  not  the  embargo  that  is  the  basic 
cause  of  the  farmer's  bad  situation.  It  is  not 
high  Interest  rates. 

The  basic  cause  of  the  farmer's  terrible 
economic  condition  Is  the  present  farm  policy 
of  the  U.S.  government. 

The  farm  situation  has  been  growing  stead- 
ily worse  for  the  past  five  years. 

FEAR    EMBARGO    TO    BE    EXTENDED 

The  embargo  merely  made  it  still  worse. 
The  price  of  wheat  has  dropped  IB  cents  a 
bushel  below  the  price  received  in  Decem- 
ber 1979.  Corn  Is  down  7  cents  and  soybeans 
are  down  35  cents. 

Kow  record-high  Interest  rates  have  made 
the  situation  even  worse  than  that  by  great- 
ly Increasing  the  expenses  farmers  will  have 
to  try  to  pay  out  of  lower  prices  for  their 
products. 

But  even  this  may  not  be  the  worst.  There 
are   reports   circulating   In   the   trade   that 


President  Carter  Is  likely  to  cut  off  grain 
exports  to  the  Soviet  Union  altogether  In 
1981.  This  would  add  another  six  to  eight 
million  tons  of  grain  to  the  surplus  that  is 
beating  down  our  prices. 

Foreign  policy  Is  not  our  business.  Farm- 
ing Is.  If  the  United  States  needs  to  punish 
the  Russians,  the  American  fanners  should 
not  be  used  as  economic  cannon  fodder  In 
the  dispute.  The  whole  coimtry  ought  to 
share  the  burden,  fairly  and  squarely.  The 
Carter  Administration's  policies  have  not 
been  fair  to  the  farmers  all  along.  Now  farm- 
ers are  being  made  to  pay  more  than  a  fair 
share  of  the  price  for  the  embargo.  We  view 
the  threat  of  further  embargo  action  with 
apprehension.  We  have  little  confidence  that 
It  will  be  bandied  with  fairness  to  us. 

American  farmers  are  patriotic.  We  do  not 
doubt  that  there  is  a  need  for  strong  lead- 
ership and  positive,  decisive  action  by  the 
United  States  In  these  times. 

GRAIN   CrVE-AWAT   HURTS  NATION 

But  here  again,  we  think  It  would  be  a 
mistake  to  look  no  further  than  the  Im- 
mediate, short-run  Issues  of  the  day.  Before 
we  resort  to  Impulsive,  warlike  action,  we 
ought  to  correct  the  weakness  that  has  been 
evident  for  a  long  time  In  the  way  we  have 
squandered  this  nation's  one  outstanding 
and  unmatched  strength — our  food  power. 
The  way  we  have  squandered  our  national 
advantage  as  food  producers  probably  has 
had  a  lot  to  do  with  our  present  economic 
and  political  weakness  In  the  world. 

We  have  been  giving  away  our  grain — to 
the  Russians  and  everyone  else,  for  less  than 
It  costs  American  farmers  to  produce  It. 

The  Russians'  main  exports  are  gold  and 
oU.  They're  getting  paid  about  15  times  as 
much  for  their  gold  and  oil  as  10  yea.'s  ago. 
Yet  the  U.S.  Government  manipulates  '^'o 
price  of  our  grain  down  to  the  cheapest  In 
our  history,  to  the  cheapest  price  of  any 
country  In  the  world! 

The  U.S.  dollar  has  sunk  to  the  lowest 
value  since  the  Civil  War.  Our  competitors 
In  world  trade  are  taking  away  our  markets 
for  manufactured  products.  Yet  we've  been 
subsidizing  the  governments  of  our  main 
economic  rivals  and  of  our  greatest  military 
adversary,  to  the  tune  of  billions  of  dollars 
a  year  with  our  cheap  grain. 

ENRICHES    FOREIGN    GOVERNMENTS 

Last  week  the  European  Economic  Com- 
munity levied  a  tax  of  $3.18  per  bushel  on 
every  bushel  of  American  corn  they  bought 
from  us.  That's  87  cents  a  bushel  more  than 
the  total  average  price  that  American  farm- 
ers got  for  corn  last  month. 

The  tax  levied  by  the  European  Commu- 
nity on  American  wheat  last  week  was  $3.27 
per  bushel — just  short  of  the  $3.62  average 
price  received  by  the  American  farmers  who 
grow  It.  The  European  countries  skim  off 
comparable  profits  on  other  grains  from 
America  too — $2.85  a  bushel  for  sorghum  and 
$2.29  a  bushel  for  barley.  They  pay  their 
own  farmers  prices  that  are  about  double 
what  American  farmers  get. 

The  Europeans  do  not  tax  the  soybeans 
that  American  fanners  sell  to  them.  Instead, 
they  pay  huge  subsidies  to  their  own  farmers 
to  encourage  them  to  compete  against  us. 
Farmers  in  France  are  getting  a  straight  sub- 
sidy of  $7.51  per  bushel,  plus  their  market 
price  of  about  $6.  lliat  gives  them  a  total 
Income  of  $13.50  a  bushel — about  a  full  dol- 
lar more  than  double  the  price  American 
farmers  are  getting. 

The  sklm-off  by  the  Japanese  government's 
food  agency  is  even  bigger.  They  triple  the 
price  that  American  farmers  get  paid  when 
they  re-sell  our  grain  to  their  own  flour  mill- 


ers and  feed  manufacturers.  The  profit  goes 
into  The  Japanese  Treasury. 

Almost  every  other  country  that  buys  our 
cheap  grain  sklms-off  big  profits  too,  before 
they  pass  It  along  to  their  consumers  at 
higher  prices.  They  all  pay  higher  prices  to 
their  own  farmers  for  aU  they  can  grow. 
American  farmers  get  only  the  business  that's 
left  over. 

All  this  profiteering  by  other  countries  on 
the  American  farmers'  grain  adds  up  to  bil- 
lions of  dollars  a  year.  That's  money  that 
ought  to  come  back  to  the  U.S.A.  It  hurts  all 
American  citizens,  as  well  as  the  farmers,  to 
give  It  away.  It  cheapens  our  dollar,  making 
the  price  we  have  to  pay  for  Imported  oil  and 
other  things  go  up. 

The  give-away  of  grain  at  cheaper  and 
cheaper  real  prices  throughout  the  past  five 
years  probably  has  contrtbuted  more  to  in- 
fiatlon  by  cheapening  our  dollar  and  raising 
the  cost  of  Imported  oil  and  other  Imports 
than  moderately  higher  grain  prices  would 
have  done. 

American  farmers  are  beginning  to  see 
through  the  excuses  we've  heard  so  often. 
We've  been  told  that  farm  commodity  prices 
are  made  by  the  forces  of  supply  and  demand 
In  a  competitive  marketplace,  and  there's 
nothing  the  American  Government  can  do 
about  it. 

WOBU)   (SAIIT   MARKET   IS   RIGGED 

The  fact  is  that  the  world  market  for 
grains  is  rigged  against  the  farmers  of  the 
United  States,  and  the  U.S.  GoTemment  is  an 
accomplice  in  the  deed. 

The  countries  of  the  world  that  guarantee 
higher  prices  to  their  farmers  account  for 
about  80  rjrcent  of  the  world's  total  con- 
sumption of  grain.  They  pay  higher  prices  to 
their  own  farmers  for  all  they  can  grow. 
American  farmers  are  totally  locked-out  of 
these  markets  until  all  of  the  higher  priced 
domestic  production  Is  absorbed. 

The  grain  exporting  countries — United 
States,  Canada,  Australia,  and  Argentina  ac- 
count for  only  20  percent  of  world  consump- 
tion of  grain.  But  they  produce  about  35  per- 
cent of  total  world  production.  Practically 
the  entire  world  surplus  of  grain  Is  concen- 
trated m  these  few  countries. 

This  situation  is  made-to-order  to  guaran- 
tee that  the  entire  world  surplus  will  be  con- 
centrated on  the  backs  of  farmers  In  the 
United  States  and  the  other  exporting 
countries.  And  this  guarantees  that  the 
prices  they  get  will  be  depressed  most  of  the 
time,  unless  there's  a  worldwide  shortage  as 
happened  in  the  mid-1970's 

EXPORT  RESTRICTIONS   USED  TO   CONTROL  PRICES 

But  even  when  world  demand  and  world 
supply  do  come  Into  balance,  the  American 
farmers  are  not  allowed  to  recover  their 
losses  from  the  years  of  surpluses. 

We  get  export  restrictions,  by  one  name  or 
another. 

In  1973.  it  was  an  export  embargo.  In 
1974,  exports  were  restricted  under  another 
name  and,  in  1975.  under  still  another.  And 
then  we  got  a  stand-by  embargo  agreement 
with  the  Soviet  Union,  by  which  the  U.8 
Government  takes  it  upon  Itself  to  tell  the 
Russians  how  much  grain  they  could  buy 
from  American  farmers.  Now  we  have  an- 
other grain  embargo.  Tomorrow  the  em- 
bargo may  be  made  total,  prohibiting  all 
sales  to  the  Russians. 

This  puts  American  farmers  In  a  no-win 
situation.  The  world  grain  economy  is  rigged 
against  the  farmers  so  as  to  guarantee  al- 
most perpetual  price-depressing  surpltiaes 
Whenever  the  surplus  does  disappear,  our 
own  government  steps  In  with  export  re- 
strictions to   keep  the  price  down. 
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American  farmers  are  not  unreasonable  to 
ask  that  their  ov/n  government  would  Inter- 
vene In  this  rigged  world/grain  economy 
to  protect  them  against  injustice.  But  they 
do  not  now  receive  such  help  from  their 
government. 

The  trade  barriers  that  other  countries 
have  raised  against  American  farmers  are 
the  highest  that  exist  against  any  commodi- 
ties or  goods. 

Import  levies  and  other  such  measures 
amount  to  the  equivalent  of  tariffs  up  to  100 
percent  and  more  of  the  price  received  by 
the  American  producer. 

Yet  in  the  trade  negotiations  concluded 
last  year,  not  one  bit  was  whittled  off  of  these 
trade  barriers  of  other  countries  against 
American  grain. 

In  contrast,  the  tariffs  against  American 
manufacturers  averaged  only  8  percent  be- 
fore the  negotiations  started  Yet  even  these 
low  tariffs  were  reduced  further,  almost  to 
the  vanishing  point  of  4  or  5  percent . 

"CHEAP  FOOD"  POLICY   ABISES 

American  farmers  were  protected  against 
the  worst  effects  of  price-depressing  world 
gra.n  sutpluses  for  nearly  40  years  through 
the  bi-partisan  farm  program  legislation 
adopted  along  with  other  economic  reforms 
in  the  recoverv  from  the  depression  of  the 
1930's 

But  now  the  legislative  goal  of  fair  prices 
for  farmers  has  been  repudiated.  In  Its  place, 
we  have  a  cheap  food  policy  The  policy  is  to 
hold  down  the  farmers'  prices  as  an  off -set  to 
higher  prices,  higher  wages,  higher  salaries, 
higher  profits,  and  higher  taxes  in  other  sec- 
tors of  the  economy.  The  farmer  is  being 
used  as  a  scapegoat  for  everybody  else's  in- 
flation. 

It  is  no  accident  that  the  piurhasing  pow- 
er of  farm  commodities  has  sunk  to  the  low- 
est point  since  1932.  Government  farm  pol- 
icy has  returned  to  the  pre-depression  era 
and  the  results  are  the  same  as  then.  We  are 


again  hearing  about  farm  liquidation  sales 
and  falling  land  prices.  This  fits  right  in  with 
the  I930's  level  farm  commodity  prices  farm- 
ers are  getting. 

The  cheap  food  policy  has  brought  us  to 
the  brink  of  an  economic  disaster  for  agri- 
culture. We  have  been  eating  up  the  golden 
goose  and  soon  there  will  be  no  more  golden 
eggs.  It  is  our  younger  and  most  productive 
farmers  who  are  hardest  hit.  It  has  become 
impossible  for  a  beginning  farmer  to  earn 
enough  from  farming  to  make  payments  of 
interest  and  principal  on  a  farm  and  the  live- 
stock and  equipment  that's  needed,  and  cov- 
er his  production  expenses,  and  his  family's 
cost  of  living. 

The  older  and  middle-aged  farmers,  who 
have  accumulated  enough  equity  to  weather 
the  storm  a  little  longer,  won't  last  forever. 
Where  are  their  replacements  going  to  come 
from?  That's  a  problem  for  the  nation,  as 
much  as  it  is  for  farmers. 

CONGRESS  MUST  ACT 

It's  up  to  Congress  to  start  America  mov- 
ing away  from  that  brink.  And  nothing  less 
than  a  positive,  direct  step  away  from  the 
brink  will  do.  This  is  no  time  to  quibble  and 
maneuver  about  Just  how  we  might  manage 
to  stay  precisely  In  the  same  place  where  we 
were  Just  before  the  January  embargo. 

That's  a  dangerous  place  to  be.  If  we 
aren't  careful  the  ground  might  start  to 
crumble  under  our  feet. 

As  a  modest  first  step  away  from  the  brink 
of  agricultural  disaster.  Congress  should  en- 
act H.R.  6815  at  once,  to  raise  the  minimum 
price  support  loan  rates  for  the  main  stor- 
able   commodities   to   65   percent   of  parity. 

Sixty-five  percent  of  parity!  What  a  small 
move  that  would  be! 

But  it  would  take  us  in  the  right  direction. 
It  would  give  farmers  a  better  chance  to  get 
their  production  loans  approved  that  many 
still  need  to  carry  out  efficient  operations 
this  summer.  It  would  give  the  country 
some  time  to  get  ready  for  the  further  neces- 


sary steps  that  must  be  made  before  farmers 
will  be  compensated  fairly  for  their  labor 
and  investment. 

Most  of  the  storable  commodities  that 
would  be  affected  immediately  by  this  leg- 
islation are  now  bringing  prices  lower  than 
average  purchasing  power  of  faim  products. 
Prices  of  other  crops  and  livestock  would 
gradually  adjust  themselves  to  the  Improved 
prices  of  the  price-supported  crops,  with 
which  they  compete  for  use  of  land  and 
which  provide  the  raw  materials  for  produc- 
ing meat  and  milk  and  poultry. 

This  would  have  some  short-run  Impact 
on  food  prices,  but  it  would  be  small.  The 
cost  of  farm  products  represents  only  about 
one-third  of  the  retail  cost  of  food. 

And  the  long-run  effect  would  be  bene- 
ficial for  consumers  in  comparison  to  the 
shortages  and  instability  of  both  prices  and 
supplies  that  are  sure  to  result  if  agricul- 
ture continues  to  crumble  at  the  brink  of 
economic  disaster. 

In  fact,  serious  damage  has  already  been 
done.  Hog  prices  are  the  lowest  In  real  pur- 
chasing power  for  more  than  30  years.  Breed- 
ing herds  are  being  cut  back.  There  will 
be  less  pork  by  the  end  of  the  year. 

Beef  cattle  herds  have  been  cut  back  dur- 
ing the  past  several  years  more  sharply  and 
more  deeply  than  ever  before  in  history. 
Even  so,  the  drastic  increase  in  interest 
rates  and  the  collapse  of  cattle  prices  of  the 
past  few  months,  is  forcing  still  more  bulls 
and  cows  and  heifers  off  to  the  butcher.  In- 
.stead  of  being  held  back  to  re-build  the 
beef  breeding  herds.  The  result  is  that 
there  is  almost  no  chance  that  the  Ameri- 
can people  will  have  as  much  beef  to  eat 
per  person  at  any  time  during  the  1980's  as 
they  enjoyed  all  through  the  70's. 

We  live  In  a  dangerous  world.  It  is  full 
of  hungry  and  angry  people.  To  allow  the 
.American  farming  system  to  dribble  away 
in  chronic  depression  Is  the  worst  thing 
that  could  happen  to  the  American  economy 
in  these  dangerous  times. 


CORN:  SUPPORT.  PRODUCER  AND  MILL  PRICES  FOR  OCTOBER  1978 
■  U.S.  dollars  per  bushel) 


Producer  prices 


Mill  purchase  price 


Country 


Arientina 

Australia 

Austria 

Belgium _ 

Braril 

Canada 

Chile 

Colombia 

Costa  Rica 

Czechoslovakia 

Denmark  

Dominican  Republic 

Ecuador 

E«ypt.. 

ElSalvador. 

European  Community _. 

France 

Democratic  Republic  of  Germany. 

Federal  Republic  of  Germany 

Greece 

Guatemala 

Hong  Kong 

Hungary 

India 

Indonesia 

Iran 

Ireland 

Israel 

Italy 

Japan.  _ 


Support  or 
guaranteed 


Selling  or 
total  return 


S2.34 

3.07 
6.07 


2.82 
2.29 


Domestic 
corn 


$2.34 
3.07 
6.48 

2.82 
2.29 


Imported 
corn 

NA 

"  "  NA 

S6.43 

2.82 


4.34 


5.05 


NA 


NA 

NA 

3.07 

"na 

4.19 
NA 

5.33 
NA 

6.38 

3.99 

NA 
NA 
NA 


NA 

NA 

5.21 

NA 


NA 

NA 

3.63 

6.48 

NA 

NA 

NA 

5.33 

NA 

6.53 

3.18 

4.04 

NA 

5.23 

NA 

3.43 
NA 
NA 

5.33 
NA 


6.22 


6.48 
1.19 

NA 
5.84 


6.86 
3.18 
3.02 


NA 
NA 

3.43 


5.66 
3.18 


Producer  prices 


Mill  purchase  price 


Country 


Kenya 

Republic  of  Korea. 

Lebanon 

Malaysia 

Mexico 

MorMCO 

Netherlands _ 

New  Zealand,.   ,. 

Nicaragua 

Nigeria 

Norway 

Pakistan 

Peru 

Philippines 

Poland 

Portugal 

South  Africa 

Spain. 


Suppoit  or 
guaranteed 

53.35 
8.89 
NA 
NA 
3.25 
4.14 
5.13 
2.85 
3.15 
S.92 
NA 
2.21  . 
2.77 
3.10 
4.83  . 
3.33 


Selling  or 
total  return 


Domestic 
corn 


Imported 
corn 


S3. 66 


4.04 
5.20 
NA 
NA 
3.15 
NA 
NA 


S3. 66 

NA 
2.62 
5.33 

NA 
3.20 
3.15  . 

NA  . 

NA 


S3. 23 


3.78 

6.05 

NA 


NA 


3.96 
3.94 


8.13 

NA 
3.96 
3.94 


NA 
2.34 


3.33 
2.44 


Sweden 

Switzerland 

Syria 

Taiwan 

Thailand.     .     . 

Turkey 

United  Kingdom. 
United  States.  . 

Uruguay 

U.S.S.R 

Venezuela 

Yugoslavia 


NA 

10.57 

5.21 

5.64 

NA 

NA 

NA 

2.00 

2.00 

2.69 

5.44 

2.90 


NA 

13.28 

5.39 

NA 
2.00 
4.52 

NA 
1.93 
2.44 

NA 
5.44 
5.21 


NA 
13.28 


3.96 
2.49 
4.52 
NA 
2.21 
2.44 


3.33 

NA 
4.55 

"id.'oe 

5.23 
3.02 
NA 
NA 
4.83 
NA 
NA 


3.78 
5.21 


3.78 
3.43 


Source:  U.S.  Department  of  Agriculture.  Foreign  Agriculture  Service.  Washington.  D.C..  Foreign 
Agriculture  Circular-Grams.  FG-«-79,  Apr.S8,  1979. 
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Argentina 

Australia 

Austria -- 

Belgium... 

Brazil 

Canada 

Chile - - 

Colombia 

Costa  Rica 

Czechoslovakia _ .  _ 

Denmark 

Dominican  Republic 

Ecuador 

Egypt.-- 

El  Salvador 

European  Community 

France 

Democratic  Republic  of  Germany. 
Federal  Republic  of  Germany. .. 

Greece 

Guatemala. 

Hong  Kong 

Hungary 

India 

Indonesia., _.  ... 

Iran 

Ireland 

Israel 

lUly 

Japan _ 


Producer 

prices 

Mill  purchase  price 

Support  or 

Selling  or 

Domestic 

Imported 

guaranteed 

total  return 

wheat 

wheat 

$2.72 

J3.54 

$3.54 

NA 

2.37-2.S6 

3.16 

3.68 

NA 

6.53 

6.64 

7.11  ... 

5.74 

6.29 

6.75 

J8.25 

7.49 

NA 

2.18 

2.18 

3.02 

3.27 

3.46 

NA 

4.08 

3.97 

4.82 

4.98 

5.9S 

5.23 

6.13 

6.75 

NA 

NA 

NA  ... 

4.63 

NA  .. 

6.34 

6.10 

6.10 

7.35 

NA 

NA 

NA  ... 

5.99 

NA  . 

3.76 

1.82 

NA 

1.14 

1.14 

NA 

NA 

NA  .. 

5.42-6.64 

NA 

NA 

6.13 

5.04 

5.74 
NA 

5.74 

3.05 

4.57 

7.02 

6.51 

7.02 

9.01 

5.39 

NA 

4.55 

NA 

7.11 

6.89 

7.11 

4.90 

NA 

NA 

NA  .. 

4.38 

NA 
NA 

5.69  .. 

3.84 

4.25 

4.25 

NA 

NA 

NA 

3.81 

5.39 

2.89 

2.89 

4.93 

4.93  .. 

6.04 

3.76 

NA 

3.59 

3.59 

5.53 

6.02 

6.15 

7.87 

22.98 

NA 

6.20 

9.23 

Producer  prices 


Mill  purchase  prica 


Country 


Support  or 
guaranteed 


Selling  or 
total  return 


Domestic 
wheat 


imported 

WhMl 


Kenya $4.95  . 

Republic  of  Korea 10.48. 

Lebanon 4.4s 

Malaysia NA 

Mexico 3.13 

Morocco 5.10 

Netherlands 5.50 

New  Zealand 3.87 

Nicaragua NA 

Nigeria 199 

Norway 9.S8 

Pakistan _..  2.72 

Peru 3.97 

Philippines NA 

Poland 4.93 

Portugal 4.57 

South  Africa.. 

Spam 4.93 

Sweden 4.55 

Switzerland 17.53 

Syria 4.22 

Taiwan 7.57 

Thailand NA 

Turkey 3.13 

United  Kingdom 4.08-4.60 

United  States ..  2.34 

Uruguay 4.79 

U.S.S.R in 

Venezuela NA 

Yugoslavia 3.97 


$4.36 

NA 

4.30 

5.80 

5.77 

NA 

NA 

NA 

9.75 

NA 


$NA 
2.50 
5.96 
5.77 
4.08 

NA 
9.99 

NA 
2.37 


$4.11 
2.50 
4.44 

3!h 

6.  St 

NA 


NA 
4.63 

NA 

4.17 
NA 
NA 
NA 

5.09 
NA 
NA 

3.13 
4.  27-4. 49 

3.05 
NA 
NA 
NA 
NA 


NA 


3.57 
2.37 
3.88 


3.65 
4.36 


4.S5 

13.37 

5.93 

NA 

NA 

2.86 

4.49 

3.43 


3.6S 

NA 
NA 


11.90 

4.90 
3.81 


NA 
6.53 

NA 
S.98 


NA 
39.7 


Source:  U.S.  Department  of  Agriculture,  Foreign  Agriculture  Service,  Washington,  D.C., 
Agriculture  Circular-Grains,  FG-6-79,  Apr.  18, 1979, 
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-Not  available. 


NATIONAL  EXPORT  POLICY  ACT  OF 
1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AdCoin)  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  the  need 
to  establish  export  expansion  as  a 
national  priority  and  create  a  favorable 
environment  for  stimulating  increased 
exports  of  American  goods  and  services 
has  long  been  apparent.  Today,  I  am 
introducing  the  National  Export  Policy 
Act  of  1980  to  meet  this  need. 

This  legislation  is  a  companion  bill 
to  one  introduced  in  the  Senate  last 
Tliursday  by  the  distinguished  Senator 
from  Delaware,  Senator  Roth,  and  his 
colleagues  from  the  Senate  Export 
Caucus.  I  want  to  compliment  the 
members  of  the  caucus  and  their  staffs 
for  the  dihgent  and  cooperative  effort 
that  has  been  put  into  this  legislation. 
I  am  pleased  to  be  able  to  sponsor  the 
product  of  these  labors  in  the  House. 

Frequently,  we  have  decried  American 
export  performance  in  the  world  market- 
place and  expressed  the  need  for  con- 
gressional action  to  help  improve  this 
performance.  This  Congress  has  been 
responsive  to  these  concerns,  for  ex- 
fimple,  by  passing  the  Multilateral  Trade 
Agreements  Act  and  approving  most- 
favored-nation  status  for  the  People's 
Republic  of  China.  Prospects  for  ap- 
proval of  legislation  to  encourage  the 
formation  of  American  trading  compa- 
nies are  bright. 


But  these  are  only  piecemeal  efforts 
to  address  our  export  problems  at  a 
time  when  a  more  comprehensive  ap- 
proach is  needed.  The  National  Export 
Policy  Act  is  a  major  step  toward  a 
strong,  cohesive  export  policy  that 
touches  all  sispects  of  American  export 
efforts.  It  is  designed  to  enlist  maximum 
cooperation  among  government,  indus- 
try and  labor  toward  a  common  na- 
tional economic  objective.  If  we  are  ever 
to  regain  our  preeminence  as  an  eco- 
nomic leader  in  the  international  mar- 
ketplace, building  a  cohesive  export  pol- 
icy and  achieving  this  common  eco- 
nomic goal  is  vital. 

Should  anyone  doubt  our  grave  posi- 
tion in  world  trade,  consider  these  star- 
tling facts: 

The  U.S.  share  of  world  exports  has 
fallen  from  50  percent  in  1947  to  around 
13  percent  in  1979,  and  the  decline  con- 
tinues : 

We  continue  to  run  a  trade  deficit,  last 
year  in  excess  of  $25  billion ; 

U.S.  export  growth  has  been  negligible 
since  1974.  In  real  terms,  U.S.  exports  in 
1977  were  only  1  percent  greater  than  in 
1974; 

The  United  States  has  lost  its  techno- 
logical lead  in  countless  areas  and  holds 
but  a  slim  lead  in  high  technology  elec- 
tronics, and 

Productivity  growth — an  essential  in- 
gredient in  our  export  performance — 
continues  to  decline.  In  1977.,  productivi- 
ty expanded  by  only  1.7  percent  and  by 
only  0.8  of  1  percent  the  following  year. 


But  the  consequences  fr<Hn  this  de- 
cline go  beyond  the  recitation  of  statis- 
tics, they  go  beyond  lost  jobs  and  vanish- 
ing profits,  and  they  go  beyond  lost  lead- 
ership in  technology  and  irmovation. 
They  go  to  the  heart  of  our  national  se- 
curity. For  so  long,  we  have  conveniently 
interpreted  national  security  solely  in 
terms  of  military  might.  We  have  for- 
gotten, if  indeed  we  ever  understood, 
that  economic  might  in  itself  is  one  of 
the  greatest  guarantees  of  national  se- 
curity. 

For  so  long,  U.S.  international  trade 
has  been  used  as  a  tool  of  national  politi- 
cal and  security  goals  rather  than  as  a 
goal  itself.  It  has  become  the  club  by 
which  we  bring  other  nations  to  heal — 
or  so  we  thought.  But  the  truth  is,  there 
are  few,  if  any,  monopolies  left  in  today's 
world  and  the  United  States  has  no 
stranglehold  over  any  sector  of  the  in- 
ternational marketplace.  We  must  com- 
pete, and  we  must  compete  vigorously. 

Mr.  Speaker.  I  am  confident  that  we 
are  up  to  the  challenge.  A  fair  examina- 
tion of  history  reveals  that  the  source 
of  our  world  leadership  comes  not  just 
from  our  military  might  but  from  our 
economic  success.  People  aroimd  the 
world  do  not  emigrate  to  the  United 
States  to  cower  behind  our  missiles.  They 
come  looking  for  economic  opportunity. 
Meeting  this  challenge  begins  with 
fundamental  changes  in  our  export  prac- 
tices and  the  laws  that  govern  them.  It 
begins  with  a  new  national  export  policy 
that  capitalizes  on  our  traditional  eco- 
nomic strength  and  taps  the  innovative 
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and  creatives  resources  of  the  American 
business  community. 

The  fundamental  changes  proposed  in 
the  National  Export  Policy  Act  promise 
significant  gains  for  the  United  States. 
A  recent  study  by  the  Center  for  Stra- 
tegic and  International  Studies  of 
Georgetown  University  shows  that  a  $15 
billion  growth  in  manufactured  exports 
can  be  expected  to  increase  U.S.  con- 
sumption by  $20  billion  a  year  and  boost 
employment  by  1  million  jobs.  Our  gross 
national  product  should  increase  by 
aroimd  $37  billion  annually,  with  a  gain 
of  $4  billion  in  private  investment. 

To  realize  these  gains,  however,  we 
must  begin  our  work  today.  I  look  for- 
ward to  active  consideration  of  this  leg- 
islation in  the  House  and  encourage  my 
colleagues  to  participate  in  our  efforts 
to  reconstruct  our  national  export  policy. 

At  this  point,  Mr.  Speaker.  I  insert  a 
summary  of  the  National  Export  Policy 
Act  of  1980  in  the  Record  : 

SUMMAKT    OF    THE    NATIONAL   TRADE    POLICT 

Act  OP  1980 

TnXE   t— CENEBAL    FINDINGS   AND   PXTRPOSES 

This  title  presents  the  Importance  of  ex- 
ports to  the  VS.  economy  and  the  need  for 
aggressive  action  to  be  taken  to  Improve  the 
US.  export  performance:  and  calls  for  ex- 
port expansion  to  be  a  principal  national 
goal. 

TTTLE    n — EXPOKT    FINANCIMC 

This  title  recognizes  the  Importance  of 
adequate,  competitive  export  financing  to 
U.S.  exports:  provides  authority  for  the  U.S. 
Export-Import  Bank  to  provide  additional 
funds  on  a  competitive  basis:  adjusts  the 
terms  of  the  directors  of  the  Export-Import 
Bank:  and  removes  Export -Imf>ort  Bank  ap- 
propriations from  consideration  with  the 
foreign  aid  program. 

TITLE    ni EXPORT    RELATED   TAX    POUCT 

This  title  concludes  that  the  Tax  Code 
should  work  to  encourage  rather  than  dis- 
courage exports:  provides  for  certain  tax 
exemptions  for  American  nationals  living 
abroad  and  engaged  In  export  activities;  ad- 
Jusu  provisions  of  the  Tax  Code  on  bad 
debts  resulting  from  exports,  research  and 
experimental  expenditures  and  foreign  cur- 
rency losses  on  export  receivables:  removes 
unfair  penalties  on  U.S  exporters  whose 
business  is  adversely  affected  by  war  and 
civil  unrest  In  foreign  nations:  and  allows 
duty-free  entry  of  machinery,  materials  and 
fuels  for  use  In  export  maniifacture  in  for- 
eign trade  zones. 

rrrLE  rv — ANrrnitJST  regxtlations 
This  title  finds  that  current  application  of 
U.S.  antltmst  laws  to  International  trade 
laws  Is  complex  and  ambiguous,  resulting  in 
restraints  on  exports  rather  than  encourage- 
ment of  competition  overseas:  amends 
Webb-Pomerene  law  to  allow  business  as- 
sociations engaged  in  export  to  obtain  pre- 
clearance  that  wUl  grant  antitrust  immunity 
for  certified  activities:  and  simplifies  anti- 
trust procedures  to  avoid  conflicting  de- 
mands by  several  U.S.  agencies  applying  anti- 
trust laws  and  to  clarify  application  of  the 
laws  to  extraterritorial  activities. 

TITLE  V— ADJUSTMEirr  OF  LAW  AWD  GOVERNMENT 
REGT7LATIONS    THAT    KINDER    EXPORTS 

This  title  finds  that  a  number  of  US 
laws,  regulations,  controU  and  policies  that 
have  been  Instituted  to  serve  legitimate  do- 
mestic economic,  political  and  ethical  needs 

r,*r^  J!?'*^*°"y  ""^  "  restralnu  on 
exports  because  of  the  unpredictable  and  un- 

?it?^  '"''^'■!  °^  ^^'^''  «'>^o«:«'nent.  Interpre- 
^oi^  f^  Jurisdiction:  amends  the  Foreign 
corrupt  Practices  Act  of  1977  and  the  S^. 
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ties  and  Exchange  Act  to  remove  these  re- 
straints: calls  for  an  international  agree- 
ment on  foreign  business  practices  and  a 
full  review  of  the  Foreign  Corrupt  Practices 
Act:  and  calls  for  a  reduction  In  the  amount 
of  export  paperwork. 

TITLE    VI EXPORT    AWARENESS    AND    EXPORT 

PROMOTION    PROGRAMS 

This  title  provides  for  the  formation  of  ex- 
port trading  companies:  creates  special  grant 
and  loan  programs  to  help  small  businesses 
enter  the  export  market:  creates  the  Joint 
Export  Marketing  Assistance  Program:  estab- 
lishes international  education  programs  for 
exporters:  and  calls  for  special  assistance  for 
exporters  of  services. 

TITLE    vn AGRICULTURAL    EXPORT     PROGRAMS 

This  title  amends  the  Commodity  Credit 
Corporation  Charter  Act  to  create  an  Agri- 
cultural Export  Credit  Revolving  Fund: 
amends  the  Farm  Credit  Act  of  1971  to  au- 
thorize banks  for  cooperatives  to  engage  in 
export  financing:  calls  for  adequate  financ- 
ing of  agricultural  commodity  exjjorts 
through  the  US.  Export-Import  Bank:  and 
establishes  an  International  Wheat  Export- 
ing Commission. 

TTTLE     vni— INTERNATIONAL    AGREEMENTS 

This  title  finds  that  multilateral  negotia- 
tions and  agreements  are  a  preferable  solu- 
tion to  many  U.S.  trade  problems  but  multi- 
national trade  agreements  and  codes  reached 
so  far  have  not  achieved  adequate  removal 
of  artificial  barriers  to  U.S.  products  abroad: 
calls  for  strong  Implementation  of  the  Multi- 
lateral TVade  Agreements  and  continued 
stronger  efforts  to  remove  foreign  tariff  and 
non-tariff  barriers:  encourages  Implementa- 
tion of  the  Subsidies  Codes  on  Agricultural 
products  by  creating  a  standby  export  sub- 
sidy program  for  agricultural  commodities 
that  neutralizes  the  effects  of  other  coun- 
tries' export  subsidy  programs  if  they  fail 
to  follow  the  Code:  calls  for  International 
codes  on  financing,  business  conduct,  rec- 
iprocity on  enforcement  of  antitrust  laws 
and  services  and  Investment. 

TTTLE      IX GOVERNMENT      SUPPORT      OF      EXPORT 

GOALS 

This  title  concludes  that  all  the  available 
resources  of  the  U.S.  Government  must  be 
used  to  assist  and  promote  the  export  of  U.S. 
goods  and  services,  except  where  contrary  to 
the  national  security  or  national  economic 
Interests:  calls  upon  all  government  depart- 
mente,  agencies  and  organizations  not  di- 
rectly Involved  In  export  policy,  in  particular 
the  Office  of  Management  and  Budget,  the 
Department  of  Justice,  the  Overseas  Private 
Investment  Corporation,  the  International 
Development  Cooperation  Agency,  the  De- 
partment of  Energy,  the  Small  Business  Ad- 
ministration and  the  Congress,  to  consider 
the  Impact  of  their  policies,  decisions  and 
programs  on  exports  and,  where  possible  and 
appropriate,  to  take  steps  to  help  export  ex- 
pansion goals.# 


D   1530 
THE  MIAMI  RIOTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
recognized  for  60  minutes. 

Mr.  Mcdonald.  Mr.  speaker,  in  the 
aftermath  of  the  riots,  lootings,  burn- 
ings, and  killings  that  took  place  in 
Miami  on  the  weekend  of  May  17-18,  as- 
sorted "experts"  have  assigned  the  riot's 
causes  to  economic  conditions,  the  pres- 
ent recession,  to  allegedly  widespread 
racism  against  blacks  in  Miami,  to  short- 
ages of  new  public  housing  projects  and 
a  myriad  of  other  social  and  economic 


conditions.  For  its  part,  the  Department 
of  Justice  has  opened  investigations  of 
Miami's  law  enforcement  oflBcers  who  are 
alleged  to  have  used  excessive  force  and 
so  violated  the  civil  rights  of  rioters  and 
looters  during  the  outburst. 

I  believe  the  evidence  will  indicate  that 
Congress  should  hold  hearings  to  exam- 
ine the  causes  of  the  Miami  riot,  whether 
Federal  social  programs  have  really  had 
any  impact  on  the  causes  of  such  vio- 
lence, and  the  specific  actions  of  indi- 
viduals— both  city  officials  and  members 
of  the  community — during  the  violence. 
This  country  does  not  need  repeated  the 
violence  of  1967  and  1968. 

Toward  that  end,  I  have  assembled 
from  public  sources  the  foUowing  infor- 
mation concerning  this  tragic  violence 
that  brought  about  the  deaths  of  at  least 
16  people,  serious  injuries  to  more  than 
400  individuals,  and  the  destruction  of 
more  than  $200  million  in  property. 

According  to  the  statements  of  Miami 
Police  Chief  Kenneth  Harms  and  Dade 
County  Public  Safety  Director,  Sheriff 
Bobby  Jones,  the  riot  that  erupted  early 
in  the  evening  of  May  17  was  brought 
about  by  "social  and  economic"  condi- 
tions. Dr.  Marvin  Dunn,  a  psychologist 
at  Florida  International  University  and 
a  "community  leader."  and  to  radio 
WEDR  newscaster,  Clyde  MacDonald, 
the  causes  of  the  violence  were  more 
complex  and  included  distrust  of  the 
criminal  justice  system  and  the  law  en- 
forcement community  on  the  part  of 
Miami's  black  community. 

While  the  indirect  causes  of  a  riot  of 
such  severe  proportions  may  be  complex, 
the  triggering  event  was  the  acquittal  of 
four  Dade  County  police  officers  who 
were  variously  charged  with  second  de- 
gree murder,  manslaughter,  aggravated 
battery  or  being  an  accessory  after  the 
fact  in  the  death  of  Arthur  McDuffie  in 
December  1979.  According  to  trial  testi- 
mony, McDuffie  was  severely  beaten  by 
nine  police  officers  following  a  high 
speed  chase  through  many  red  light  in- 
tersections. Witnesses  stated  that  when 
McDuffie  eventually  stopped  his  motor- 
cycle and  surrendered,  the  beating  com- 
menced. He  died  of  brain  injuries  4  days 
later. 

Sources  close  to  the  trial  believe  that 
the  jury  reached  its  verdict  because  of 
contradictory  evidence  from  three  offi- 
cers involved  in  the  beating  who  had 
been  granted  immimity  in  exchange  for 
their  testimony.  It  is  believed,  and  not 
unlikely,  that  the  jury  may  have  decided 
that  the  contradictory  testimony  com- 
bined with  the  fact  that  the  three  have 
also  been  participants  in  the  death  of 
McDuffie,  imprecise  instructions  on  the 
charges  against  the  four  officers  and 
the  trial  judge's  instructions  required  a 
verdict  of  acquittal. 

As  in  the  Watts.  Detroit  and  Newark 
riots  of  the  mid-1960's,  a  'climate  "  con- 
ducive to  riot  had  been  created  in 
Miami  by  community  activists  over  a 
period  of  time  who  attacked  law  en- 
forcement and  other  local  government 
agencies  as  brutal  and  racially  discrimi- 
natory. In  October  1976.  the  Florida  Ad- 
visory Committee  to  the  U.S.  Commis- 
sion on  Civil  Rights  issued  a  report  with 


the  technically  accurate,  yet  clearly  in- 
flammatory title.  "Policed  by  the  White 
Male  Minority:  A  Study  of  Police-Com- 
munity Relations  in  Miami  and  Dade 
County.  Florida." 

Subsequently  both  rational  criticism 
and  irrational  hostility  against  the  law 
enforcement  agencies  was  generated  on 
radio  talk  shows  and  in  organizations  as 
diverse  as  the  National  Association  for 
the  Advancement  of  Colored  People 
<NAACP),  the  Miami  Association  of 
Black  Social  Workers,  the  radical  Na- 
tional Lawyers  Guild.  American  Civil 
Liberties  Union,  the  United  Faculty  of 
Florida,  the  Nation  of  Islam  <  Black  Mus- 
lims i,  the  Coalition  for  Human  Rights 
for  Haitian  Refugees,  a  pro-Castro 
Cuban  exile  group,  the  Antonio  Maceo 
Brigade,  and  a  support  group  for  the 
Marxist  terrorists  who  now  comprise  the 
Government  of  Nicaragua,  the  Nica- 
raguan  Support  Committee. 

On  Saturday  afternoon  in  traditional 
'riot  weather"  of  humid  85°  tempera- 
tures. Miami  television  stations  carried 
the  jury  verdict  which  ended  the  7- week 
trial  of  the  former  Dade  County  police 
officers  charged  in  the  death  of  Arthur 
McDuffie. 

As  permitted  by  the  State  of  Florida, 
full  television  coverage  had  been  given 
to  the  courtroom  proceedings  during  the 
trial.  Norman  Davis,  vice-president  of 
WPLG-TV,  said: 

What  the  camera  did  was  to  provide  a 
window  through  which  people  could  be 
spectators  at  the  trial.  The  community 
didn't  like  what  it  saw. 

However  the  Miami  television  stations 
did  not  broadcast  the  trial  in  its  entirety 
or  even  in  substantial  segments.  Rather 
short,  edited  segments  of  up  to  6  minutes 
duration  were  broadcast  each  night. 
These  segments  stressed  the  most  dra- 
matic or  violent  and  sensational  aspects 
of  the  day's  proceedings  and  down- 
played coverage  of  the  conflicts  in  the 
testimony  of  the  three  prosecution  police 
witnesses. 

As  television  and  radio  stations  in 
Miami  broadcast  live  footage  of  Mrs. 
Yula  Bell  McDuffie  screaming: 

They  murdered  my  child.  They  beat  him 
like  a  dog.  But  in  God's  eyes  they're  guilty. 
God  will  take  care  of  them. 

The  local  Miami  chapter  of  the 
NAACP  called  for  a  protest  rally  at  the 
Dade  County  Justice  Center,  a  complex 
of  buildings  housing  the  police,  courts 
and  related  agencies  that  had  been  the 
focal  point  of  prayer  vigils  during  the 
McDuffie  trial  that  attracted  an  average 
of  50  individuals. 

By  about  5:30  p.m.  on  May  17.  an  esti- 
mated 5,000  black  demonstrators  had 
gathered  at  the  Justice  Center.  Accord- 
ing to  John  Due.  an  employee  of  the 
Miami  Human  Relations  Board: 

It  was  completely  disorganized  and  uncon- 
trolled. They  didn't  even  have  any  loud- 
speakers. Nobody  could  hear  what  the  speak- 
ers were  savlne  They  (the  demonstrators | 
Ju.st  spontaneously  walked  around  and 
blocked  traffic.  Then  when  two  police  cars 
tried  to  drive  right  through  the  group.  I 
Just  knew  what  would  happen  once  thev 
started  provoking  it.  First  people  tore  down 
the  flag  and  burned  It  Then  thev  turned 
over  the  cars  and  torched  them.  [Quoted  bv 


Liberation  News  Service.  Issue  No.  991,  pub- 
lished late  but  dated  5/ 16/80 1. 

The  disturbances  at  the  Justice  Center 
received  full  and  immediate  coverage  on 
two  local  black  commimity-oriented 
radio  stations.  Acts  of  violence  spread  at 
once  to  the  predominately  black  Liberty 
City  area  of  Miami,  initially  in  the  vicin- 
ity of  African  Square  Park. 

According  to  Roy  Greenwood,  a  mem- 
ber of  the  National  Lawyers  Guild 
<NLG): 

The  first  really  violent  Incident  I  know 
of  came  when  some  white  guy  was  driving 
past  on  Martin  Luther  King  Boulevard.  Peo- 
rle  were  throwing  rocks  and  bottles  and  then 
all  of  a  sudden  his  car  swerved  up  on  the 
.sidewalk  and  creamed  a  little  | black)  girl 
who  was  standing  there.  That  was  when  peo- 
ple pulled  him  out  of  his  car  and  beat  him. 
|LNS,  op.  cit.) 

The  same  incident  as  reported  in 
Newsweek,  June  2,  1980,  stated  that  the 
vehicle  occupants,  Michael  Kulp,  18,  thf- 
driver;  his  brother  Jeffrey,  22;  and  a 
friend,  Debra  Getman.  23;  were  dragged 
out  of  the  car  when  Michael  Kulp  lost 
control  after  being  hit  by  a  "hail  of 
bricks  and  bottles"  that  shattered  the 
windshield.  Reported  Newsweek: 

Michael's  skull  wae  fractured.  Jeffrey  was 
shot  in  the  back,  stabbed  and  repeatedly  run 
over  by  a  car  as  the  crowd  cheered.  His  face 
was  mutilated  (his  ears  were  pulled  off  and 
his  tongue  silt),  and  in  a  final  grotesque 
touch,  a  red  flower  was  stuffed  down  his 
throat. 

Police  trying  to  rescue  the  Kulps  were 
met  with  shotgun  and  rifle  fire  which 
they  returned.  Debra  Getman  was  res- 
cued by  a  black  man  in  the  crowd  and 
escaped  from  the  area.  The  11-year-old 
child  hit  by  the  car  was  seriously  injured 
and  doctors  were  forced  to  amputate  one 
of  her  legs  to  save  her  life. 

At  the  Justice  Building,  a  group  of 
about  500  stormed  the  county  court 
offices  on  the  first  floor  chanting  "We're 
fired  up;  can't  take  it  no  more."  Others 
set  fire  to  an  adjacent  State  office  build- 
ing and  smashed  or  burned  dozens  of  au- 
tomobiles. Another  section  of  the  mob 
seized  the  public  safety  department 
headquarters  which  they  contained  to 
hold  for  some  six  hours.  The  police  head- 
quarters was  retaken  by  police  reinforce- 
ments using  dogs,  with  no  shots  being 
fired  by  police. 

At  this  stage  the  normal  pattern  of 
a  riot  developed:  Liquor  stores  were 
looted  and  burned,  followed  by  the  loot- 
in?  of  gun.  jewelry,  clothing,  furniture, 
appliance,  camera  and  food  stores. 

According  to  Greenwood  and  Due ; 

Police  cars,  mall  trucks,  anjrthlng  identi- 
fiable with  the  government  became  a  target: 
any  white-owned  business  was  likely  to  be  up 
In  flames.  But  smaller,  black-owned  busi- 
nesses often  escaped  unscathed.  [LNS.  op 
clt.l 

All  reports  of  the  Miami  riots  cite  the 
gross  brutality  of  the  rioters  toward 
whites  they  caught  on  the  streets.  Ac- 
cording to  Dr.  Bernard  Elser,  medical 
director  of  the  Jackson  Memorial  Hos- 
pital emergency  rooms: 

Saturday  night  when  It  first  started,  it 
was  total  mayhem,  like  a  big  battlefield 
with  many  patients  being  brought  In  •  *  • 
overwhelming  beatings   fof]   blacks,  whites. 


all  sorts  of  people.  I  There  were]  atrocities 
of  all  types — ears  cut  off,  tongues  cut  out. 
and  some  other  really  gross  things." 

Late  on  Saturday.  Florida  Governor 
Bob  Graham  ordered  in  a  National  Guard 
unit  who  were  deployed  by  1  am.  on 
Simday  morning,  as  were  300  members 
of  the  riot  squad  from  the  Florida  State 
Highway  Patrol.  The  role  of  law  enforce- 
ment at  this  time  was  to  contain  the  riot 
in  the  city's  northwest  region,  the  Coco- 
nut Grove  area  and  part  of  suburban 
Opa-Locka — a  250-square-block  area. 
Because  of  sniping  and  gunfire,  this  be- 
came a  no-go  area  for  fire  and  ambu- 
lance services,  with  an  estimated  200 
fires  t>eing  set. 

On  Simday,  May  18,  an  8  p.m.  to  6  ajn. 
curfew  was  imposed  and  the  National 
Guard  was  reinforced  to  a  total  of  3,600. 
Public  transit  was  suspended,  and  the 
sales  of  gasoline  by  the  can,  guns  and 
ammunition  were  prohibited.  Schools 
were  closed. 

Also  on  Sunday,  the  Mayor  of  Miami 
called  on  prominent  national  black  lead- 
ers asking  them  to  come  to  the  area. 
Among  those  who  responded  were  An- 
drew Young;  Jesse  Jackson  of  Operation 
PUSH;  Urban  League  director  Vernon 
Jordan  and  Benjamin  Hooks,  executive 
director  of  the  NAACP.  They  had  little 
effect. 

Also  present  to  meet  local  leaders  was 
Dr.  Joseph  Lowrey,  president  of  the 
Southern  Christian  Leadership  Confer- 
ence who  told  a  cheering  audience: 

President  Carter  needs  to  come  to  Miami 
because  the  crisis  is  in  Miami,  not 
Afghanistan. 

He  continued: 

We  have  to  boycott  the  Klan,  boycott 
racism,  boycott  economic  exploitation,  not 
boycott  the  Olympics!  I  Dally  World,  5/21/80] 

On  May  22,  2,000  National  Guardsmen 
were  withdrawn  from  the  city;  schools 
were  reopened  and  conditions  became 
relatively  normal. 

During  and  following  the  riot,  a  num- 
t)er  of  national  revolutionary  organiza- 
tions dispatched  cadre  to  the  Miami  area. 
These  included  the  Moscow-line  Com- 
munist Party,  U.S.  (CPUSA),  the  Work- 
ers World  Party  (WWP),  the  Socialist 
Workers  Party  (SWP),  the  Communist 
Party,  Marxist-Leninist  <CPML)  and  the 
Revolutionary  Communist  Party  (RCP). 
The  revolutionary  organizations  are 
seeking  to  influence  members  of  the  Citi- 
zens Coalition  for  Racial  Justice,  de- 
scribed by  the  official  newspaper  of  the 
militant  Marxist-Leninist  WWP  as  "an 
alliance  of  progressive  groups  and  indi- 
viduals formed  during  the  rebellion  to 
rally  multinational  support  for  the  Black 
people  of  Miami." 

Approximately  35  groups,  mainly  His- 
panic. Caribbean.  Central  American  and 
white  North  American  revolutionary 
suoport  groups,  have  endorsed  the  coali- 
tion which  is  demanding  suspension  of 
State  Attorney  Janet  Reno  pending  a 
Federal  investigation  of  her  office:  am- 
nesty for  all  those  arrested  during  the 
riot;  and  various  revolutionary  changes 
in  Miami's  economic,  political  and  jus- 
tice systems. 

Within  the  black  community  in  Mi- 
ami, two  groups  have  emerged,  the  Black 
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Leadership  Council  '  BLC>  and  the  Con- 
cerned Black  Organizations  for  Justice 

CBOJt.  A  spokesman  for  the  latter 
group.  Bill  Robinson  Parks,  said: 

We  want  the  white  media  to  Immediately 
discontinue  calling  our  legitimate  black  re- 
bellion a  riot.  I  The  Guardian,  an  electlc 
Marxist-Leninist    weekly.   6-4-80.  | 

A  manifesto  issued  by  the  CBOJ  lists  a 
series  of  demands,  "the  right  of  free  as- 
sembly and  speech,  the  right  to  bear 
arms,  an  end  to  curfew  restrictions,  and 
economic  self-determination  for  blacks 
within  their  own  community"  which 
sounds  rather  like  a  call  for  self-segrega- 
tion and  ghettoization. 

I  In  These  Times,  a  newspaper  published 
by  the  Marxist  Institute  for  Policy  Studies. 
6-3-80.1 

A  spokesman  for  the  CBOJ,  Prof. 
Brian  Peterson  of  the  United  Faculty  of 
Florida  said.  "We  also  support  amnesty 
for  all  demonstrators."  When  asked 
about  "amnesty"  for  the  police  officers 
involved  in  the  violence,  Professor  Pet- 
erson said  they  should  not  be  included 
because — 

Sworn  officers  of  the  law  have  a  special 
obligation  to  the  law  and  should  be  held  re- 
sponsible. [Daily  World,  offlcial  newspaper 
of  the   Communist   Party.   U.S.A..   5-23-80.] 

At  a  May  20  press  conference  called 
by  the  CBOJ.  the  following  organizations 
were  represented :  the  Communist  Party, 
U.S.A.  (SPUSA).  the  Moscow-line  revo- 
lutionary party:  the  CPUSA's  principal 
front  for  recruiting  among  civil  rights 
activists  and  the  black  community,  the 
National  Alliance  Against  Racist  and  Po- 
litical Repression  iNAARPR)  led  by  An- 
gela Davis:  the  American  Civil  Liberties 
Union  >  ACLU  > :  the  National  Lawyers 
Guild  I NLG  > .  a  CPUSA  legal  action  front 
with  intimate  ties  to  the  Cuban  govern- 
ment: the  Gray  Panthers;  American 
Friends  Service  Committee  lAFSC  :  the 
pro-Castro  Antonio  Maceo  Brigade :  and 
the  Women's  International  League  for 
Peace  and  Freedom  iWILPFi.  an  orga- 
nization thoroughly  penetrated  by  the 
CPUSA  and  which  works  in  coooeration 
with  the  ma.jor  Soviet -controlled  inter- 
national fronts. 

The  more  moderate  BLC  "represents 
local  leadership  groups  including  the 
NAACP.  SCLC.  government  officials  and 
the  "street  people"  reported  African- 
American  News,  May  25,  1980.  The  BLC 
sought  and  obtained  the  lifting  of  the 
curfew  and  asked  for — 

Emergency  services  for  the  community 
Increased  representation  of  blacks  on  the 
police  force,  the  lifting  of  bilingual  require- 
ments for  Job  opportunities,  and  securing 
the  resignation  of  States  Attorney  Reno, 
whose  office  failed  to  secure  a  conviction  in 
the  McDuffle  case  [African  American  News, 
op  clt.] 

According  to  NAACP  leader  Benjamin 
Hooks,  the  BLC  has  "got  the  top  white 
leaders  and  the  top  black  leaders  to 
work  together  to  create  jobs  and  find  the 
money  to  rebuild." 

In  evaluating  the  Miami  riot,  it  must 
be  evident  that  a  considerable  respon- 
sibility rests  with  the  Miami  NAACP 
chapter  in  calling  for  a  rally  at  what 
manifestly  was  a  time  of  intense  com- 
munity excitement  and  unrest. 


The  possibility  that  disorders  were  at 
least  expected,  if  not  premeditated,  by 
the  NAACP  rally  organizers  cannot  be 
discounted.  In  this  context,  the  remarks 
of  Dr.  William  Perry,  a  local  NAACP 
leader,  are  noted : 

As  long  as  the  heat  is  on.  there  is  a  pos- 
sibility we  can  negotiate  and  get  something 
out  of  this  foolishness.  [National  Public  Ra- 
dio "All  Things  Considered"  special  broad- 
cast report.  May  30.  1980|. 

In  discussing  the  events  of  May  17-22 
with  members  of  the  south  Florida  law 
enforcement  community,  many  concerns 
wore  expressed  related  to  the  slow  reac- 
tion to  the  early  stages  of  the  riot.  Many 
were  of  the  opinion  that  firm  action 
taken  at  that  time  to  disperse  the  dis- 
orderly assemblage  would  i-ave  con- 
tained the  situation.  Others  stated  their 
belief  that  the  8  hours  that  elapsed 
before  the  first  deployment  of  the  Na- 
tional Guard  allowed  the  riot  situation 
to  spread  virtually  unchecked. 

In  evaluating  the  patterns  of  violence 
and  destruction,  it  is  noted  that  build- 
ings set  on  Pre  and  destroyed  apparently 
were  carefully  selected.  According  to  In 
These  Times,  "several  warehouses  that 
employed  large  numbers  of  black  workers 
were  spared.  One  meat  market  formerly 
owned  by  blacks,  but  only  2  months 
before  purchased  by  Cubans  was  de- 
stroyed." This  account  quoted  Zandra 
Tompkins,  a  reporter  for  the  Miami 
Times,  a  black  community  newspaper,  as 
saying,  "the  rebellion  was  both  spon- 
taneous and  sophisticated." 

For  decades  U.S.  revolutionary  or- 
ganizations have  encouraged  outbursts 
of  violence  bv  ethnic  and  racial  minori- 
ties as  a  preliminary  to  insurrection,  and 
their  proiiaganda  always  tried  to  present 
riots  as  including  members  of  the  middle 
classes  as  heartily  joining  in  the  mavhem. 
Typical  was  the  Institute  for  Policy 
Studies  newspaper's  statement: 

People  who  stood  on  the  sidelines  object- 
ing to  violence  12  years  ago.  such  as  black 
schoolteachers  and  para-professionals,  w^ere 
sometimes  found  among  the  looters  on  Sun- 
day and  Monday. 

'They  know  why  it  had  to  happen. 

Blacks   are    tired   of    this   bull   . 

They've  let  too  many  crimes  go  un- 
punished. When  they  let  them  cops  go 
they  gave  the  police  a  license  to  kill  any 
of  us."  said  Sharett  Wright,  28.  a  resi- 
dent of  the  Liberty  City  riot  area.  Balti- 
more Sun,  May  22,  1980.  Another  black 
community  activist.  Francena  Thomas, 
had  a  differing  viewpoint: 

In  1968,  you  had  a  black  population  that 
wanted  to  hear  some  promises  of  reform. 

She  chargi  d  that  the  white-dominated 
establishment  is  "moving  those  of  us  who 
believe  in  this  system.  We  have  begun  to 
see  that  the  promise  of  racial  justice  and 
nonviolent  reform  is  a  lie." 

It  is  noted  that  the  Communist  coun- 
tries have  given  considerable  attention 
to  the  Miami  riots.  TASS,  the  official 
Soviet  news  agency,  denounced  "the 
slaughter  of  Miami's  black  population. 
The  Soviet  Communist  Party  newspaper 
Pravda  charged  that  the  United  States 
violated  the  human  rights  provisions  of 
the  Helsinki  accords  by  "repressing  "  the 


"Miami  rebellion."  The  Ethiopian  Her- 
ald wrote  that — 

The  verbiage  about  humanism  is  accom- 
panied in  the  West  with  a  growing  oppres- 
sion of  the  national  minorities,  using  the 
most  brutal  measures  for  suppressing  social 
protests. 

In  Iran,  militants  held  a  demonstra- 
tion "in  solidarity  with  the  Black  re- 
bellion in  Miami."  According  to  the  New 
York  Daily  News.  May  24.  1980.  the 
Iranian  demonstrators  "called  on  Amer- 
ican blacks  to  "rise  up'  against  the  gov- 
ernment in  the  wake  of  the  Miami  re- 
bellion." 

On  May  22,  1980,  Vasily  Balshakov 
commenced  a  Russian  language  broad- 
cast on  Moscow's  Domestic  Service  on 
"lynch  law  in  Miami"  in  which  he  pre- 
dicted further  riots  in  the  United  States. 
His  commentary  began: 

The  term  "hot  summer."  which  first  ap- 
peared in  the  sixties  when  Negro  ghettoes 
throughout  the  United  States  blazed,  has 
reentered  the  country's  political  vocabulary. 
The  hot  summer  has  begun  this  time  in 
Miami.  Florida  •   •   *. 

I  am  appending  other  broadcast  ma- 
terial as  follows: 

[From  the  U.S.S.R.[ 

Orlov   Comments   on   Racial   Disturbances 
IN  Florida 

I  Text  I  Moscow.  May  19.  TASS — TASS  po- 
litical observer  Igor  Orlov  writes: 

Just  like  In  the  60's.  the  world  public  is 
again  disturbed  and  outraged  by  reports 
coming  from  the  United  States  of  mass  re- 
pressions against  the  dis.satisfied  black  popu- 
lation. 19  killed  and  about  350  wounded  are 
reported  in  Miami,  now  living  in  an  emer- 
gency situation,  with  its  black  ghetto  de- 
clared "a  military  zone." 

The  current  events  are  very  similar  in  their 
scale  to  the  uprising  in  Watts,  a  black  ghetto, 
ii'.  1965.  when  Los  Angeles,  for  six  days,  look- 
ed very  much  like  a  front-line  city,  with  sub- 
machine and  automatic-gun  rattle,  grenade 
explosions  and  flres.  Here  are  some  tragic 
figures  of  those  days:  36  killed.  1.032  wound- 
ed and  nearly  4.000  arrested.  The  rebellion 
in  Watts  triggered  off  a  whole  series  of  mass 
disturbances  involving  the  black  population, 
which  swept  many  U.S.  cities  during  1965- 
19G7.  The  suppression  of  the  protests  resulted 
in  130  killed,  thousands  of  wounded  and 
arrested. 

The  current  racial  disturbances  in  Miami 
were  caused  by  the  indignation  of  the  black 
population  at  the  acquittal  by  the  all-white 
jury  of  the  four  policemen  who  had  beaten 
to  death  a  33-year-old  black.  Arthur  McDuf- 
fie.  The  incident  proved  to  be  the  last  drop 
which  overbrimmed  the  patience  of  the  black 
population. 

The  racial  explosion  in  Miami,  just  like  in 
many  other  U.S.  areas,  has  been  brewing  for 
a  long  time.  Racial  disturbances  in  the  re- 
cent months  took  place  not  only  in  Florida, 
but  also  in  California.  Oklahoma.  New  Mex- 
ico. North  Carolina.  Georgia  and  other  states 
The  reasons  for  the  current  racial  disturb- 
ances are  quite  clear.  The  main  one  is  to  be 
found  in  the  [word  indistinct [  that  the  sit- 
uation in  the  United  States  for  the  25  mil- 
lions of  the  black  population  has  not  im- 
proved in  the  least,  but  deteriorated  still  fur- 
ther since  the  presidential  commission  in- 
vestigating civil  disturbances  drew  conclu- 
sions in  1968  which  presented  an  indictment 
of  the  American  way  of  life. 

The  commission  report  said  that  the  dis- 
satisfaction of  the  black  population  in  all 
cities  was  caused  by  the  prejudices,  discrimi- 
nation, unfavourable  living  conditions  and 
the  general  sense  of  helplessness  to  change 
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the  conditions.  It  Is  white  racism  that  under- 
lies the  explosive  situation  present  in  Ameri- 
can cities,  the  report  continued. 

None  of  the  previous  governments,  to  say 
nothing  of  the  current  administration,  did 
anything  to  alleviate  the  plight  of  the  black 
population.  On  the  contrary,  inflated  military 
budgets  and  the  accompanying  cuts  in  social 
and  economic  expenditures  led  to  a  further 
deterioration  In  such  International  problems, 
as  unemployment,  inflation,  cuts  in  educa- 
tion and  health  care,  which  affect  primarily 
the  interests  of  the  working  people  and  par- 
ticularly the  black  population.  The  system  of 
discrimination  and  oppression  of  the  black 
poT'lation  Is  safeguarded  by  the  rulin"  US 
circles  which  today  resort  yet  again  to  brutal 
repressions  against  the  rebels  fighting  racial 
oppression. 


[From  the  People's  Republic  of  China [ 
Xinhua  :    Blacks   in   Miami   Wage   Heboic 
Struggle 
[Text]  Beijing.  19  May — News  from  Miami: 
Several  thousand   blacks  in   Miami   and   its 
suburbs    in    Florida    in    the    United    States 
angrily  surged  Into  the  streets  on  the  evening 
of  17  May  and  on   18  May.  They  protested 
against  the  authorities  for  brazenly  acquit- 
ting four  white  murderers  involved  in  the 
death  of  a  black  man  and  waged  a  heroic 
struggle    against    the    police    and    national 
guardsmen  who  suppressed  them. 

The  four  murderers  are  Miami  ex-police- 
men. In  December  last  year,  they  arrested  a 
black  man  for  speeding  In  violation  of  the 
traffic  law  and  later  beat  him  to  death.  On 
17  May.  the  Judicial  authorities  unexpect- 
edly declared  them  innocent  and  relea.sed 
them.  Upon  hearing  the  news,  large  numbers 
of  blacks  stormed  the  Judicial  office  and  the 
building  which  housed  the  county's  public 
security  department,  but  they  "were  dis- 
persed by  the  police.  At  the  same  time,  large 
crowds  of  angry  blacks  gathered  on  street 
corners,  throwing  stones  at  cars  and  setting 
buildings  afire.  They  also  threw  rocks,  bricks 
and  bottles  at  the  policemen  and  exchanged 
fire  with  them. 

In  the  face  of  the  serious  situation 
b.-ougnt  about  by  the  people's  anger.  Flor- 
ida Governor  Robert  Graham  on  18  May  or- 
dered 500  national  guardsmen  into  the  riot- 
torn  areas  to  stiffen  suppression.  According 
to  UPI,  by  the  night  of  18  May.  at  least  10 
people  were  reported  killed  in  the  clashes 
and  another  150  people  injured  and  175 
blacks  arrested,  filling  up  the  prisons  In  the 
city  and  In  nearby  areas. 

The  authorities  declared  a  dusk-to-dawn 
curfew  In  the  riot-torn  areas  from  the  night 
of  18  May  to  the  morning  of  19  May.  and 
also  ordered  a  ban  on  the  sale  of  guns  and 
gasoline.  The  schools  were  ordered  closed  on 
19  May.  Local  officials  responsible  for  the 
maintenance  of  law  and  order  admitted  that 
the  situation  remained  turbulent  by  the 
time  curfew  was  declared. 

[From  the  U.S.S.Rl 
Commentator  Bolshakov  Views  Miami 

Racial  Disturbances 
[PRAVDA  observer  VasiUv  Bolshakov  com- 
mentary: "Lynch  Law  In  Miami"! 

[Excerpt[  The  term  "hot  summer."  which 
first  appeared  in  the  sixties  when  [word  in- 
distinct |  Negro  ghettoes  throughout  the 
United  States  blazed,  has  re-entered  the 
country's  political  vocabulary.  The  hot  sum- 
mer has  begun  this  time  in  Miami.  Florida. 
Police  detachments  with  armored  personnel 
carriers  and  Alsation  dogs  specially  trained 
for  reprisals  against  demonstrators  have  been 
hurled  against  the  insurgent  Inhabitants  of 
the  Negro  ghetto  in  this  cltv.  which  is  laugh- 
ingly called  the  "city  of  freedom"  More  than 
f  £®°P'*  ^*^e  been  killed  already.  Hundreds 
or  Negroes  have  been  injured  and  thousands 
arrested.  Fires  are  blazing  in  Miami,  and  U  S 


racism  in  all  its  revolting  nakedness,  the 
primary  reason  for  all  the  stormy  demonstra- 
tions by  poor  Negroes  in  both  the  sixties 
and  seventies,  stands  out  again  in  the  reflec- 
tion of  these  fires. 

The  uprising  in  Miami  was  caused  by  very 
specific  reasons.  In  December  last  year  po- 
licemen from  Miami  killed  the  Negro  Arthur 
McDuffie.  While  driving  through  the  city 
he  was  stopped  on  a  trumped-up  charge  of 
exceeding  the  speed  limit  And  then,  accord- 
ing to  eyewitnesses  of  this  crime,  he  was 
brutally  beaten  up  A  report  was  subse- 
quently drawn  up  in  which  the  authors  al- 
leged that  McDuffie  died  in  a  car  accident 
But  everyone  knew  that  he  had  been  killed 

Why  was  McDuffie  killed?  Above  all.  of 
course,  because  he  was  active  in  a  Negro  or- 
ganization helping  blacks  in  the  local  ghetto. 
His  speeches  in  defense  of  Negro  civil  rights 
were  the  basis  for  the  death  sentence  imposed 
and  executed  by  the  local  [word  indistinct | 
in  full  accordance  with  the  traditions  of  the 
racist  lynch  law. 

The  offlcial  panel  of  Jurors  acquitted  the 
murderers,  as  might  have  been  expected  This 
exhausted  the  patience  of  the  Negroes  in  the 
"city  of  freedom"  An  uprising  flared  up 
However,  the  rebellion  in  Miami  cannot  be 
explained  by  local  circumstances  alone,  as 
Prof  (Marvin  Dunn)  of  the  international  uni- 
versity of  Florida  rightly  noted  the  other  day. 
They  should  be  sought  In  the  general  na- 
tional problem  of  civil  rights  In  the  United 
States,  rights  which  racist  Americans  con- 
stantly and  persistently  refused  to  grant  to 
national  minorities  Andrew  Young,  the  for- 
mer US.  representative  at  the  United  Na- 
tions, who  was  removed  from  this  high  post 
for  his  criticism  of  the  present  administra- 
tion, say  that  not  only  the  killers  of  McDuf- 
fie should  be  tried. 

The  entire  system  existing  in  the  United 
States  should  be  tried.  Young,  who  person- 
ally experienced  the  nature  of  racism  in 
the  United  .States,  has  every  reason  to  make 
such  a  statement.  As  the  Los  Angeles  TIMES 
wrote  the  other  day,  the  life  of  blacks  In 
the  United  States  began  as  a  tragedy  and 
continues  to  be  a  trasedy. 

Let  us  look  at  the  facts:  One  of  the  big- 
gest Negro  organizations  In  the  United 
States,  the  National  Urban  League,  noted  in 
its  recent  annual  report  on  the  position  of 
blacks  In  the  United  States  that  the  major- 
ity of  black  Americans  are  still  compelled 
to  drag  out  a  difficult  life.  In  many  cases 
people  think  only  of  basic  survival.  Too 
many  Negroes  sre  unemployed  or  poor,  the 
authors  of  the  report  conclude.  Whereas  the 
number  of  white  families  officially  listed  as 
poor  fell  by  20.000  during  1976-77,  the  num- 
ber of  poor  Negro  families  rose  by  20.000 
during  the  same  period.  The  total  number 
of  poor  Negro  families  has  Increased  by 
lj:4.000  since  the  1975  economic  recession. 
It  has  now  reached  more  than  1.5  million 
families.  By  1979.  the  International  Year 
of  the  Child,  the  number  of  Negro  children 
living  In  poverty  also  Increased  and  reached 
almost  2  million.  In  1978.  when  the  number 
of  unemployed  whites  fell  from  5.5  million 
to  4.7  million,  the  number  of  unemployed 
Negroes  remained  the  same  and  amounted 
to  1.5  million. 

In  other  words.  It  remained  at  the  level 
of  the  1975  year  of  crisis.  Offlcial  statistics 
now  say  that  the  level  of  unemployment 
among  black  males  is  3  and  'i  times  higher 
than  among  whites,  and  10  tjmes  higher 
among  young  blacks.  According  to  the  Na- 
tional Urban  League  the  actual  number  of 
unemployed  Negroes  in  1977  and  1978  re- 
mained at  a  level  In  excess  of  3  million  and 
it  Is  now  approaching  the  4  million  mark. 
Almost  one  Negro  in  four  In  the  United 
States  is  without  a  Job.  In  1978  Negro  un- 
employment exceeded  the  level  In  the  1975 
year  of  crisis.  As  a  result  the  Income  of 
black  families  fell  In  comparison  with  that 


o:  white  families  in  both  absolute  and  rela- 
tive terms. 

So.  the  economic  facts  of  racial  discrimina- 
tion are  as  plain  as  daylight  Negroes  often 
receive  two  or  three  limes  less  for  doing  the 
same  work  as  while.  And  in  conditions  of 
rising  unemployment,  especially  among 
young  negroes — it  reached  the  record  level  of 
3£-4C  percent  last  year,  lor  example — living 
standards  among  Negroes  in  the  United 
Slates  are  falUng  all  the  time.  Of  course,  this 
is  not  because  Negroes  do  not  want  to  work 
or  because  they  are  lazy,  as  racist  propagan- 
da alleges.  Recall  the  summer  of  1978  when 
thou.sands  of  young  Negroes.  Puerto  Ricans 
and  Mexicans  filled  the  square  in  front  of 
New  York  City  Hall  from  early  morning 
The  cily  authorities  had  announced  that 
they  would  be  giving  summer  Jobs  to  55.000 
young  men  and  women  on  that  day.  Double 
that  number  turned  up.  What.  In  fact,  was 
awaiting  those  on  whom  a  transient  happi- 
ness had  smiled  on  that  summer  morning? 
Life  in  the  ghettos.  America's  rat-infested 
slums  which  are  unfit  for  human  habitation, 
the  home  of  its  25  million  black  citizens.  Or 
the  lot  of  a  seasonal  laborer  on  the  planta- 
tions in  the  southern  states  or  the  pitiful 
plight  of  the  small-time  thief  who  commits 
crimes  simply  because  it  is  his  sole  means  of 
survival. 

The  much  advertised  assistance  from  the 
government's  social  program  does  not  help 
Negroes  escape  the  circle  of  desperation  and 
poverty.  Spending  on  these  programs  is  being 
cut  anyway  because  of  the  unceasin.?  arms 
race.  U.S.  economists  estimate  that  in  1966 
there  were  6  million  people  in  the  United 
States  living  on  benefits.  This  figure  has  now 
more  than  doubled.  Those  who  have  no  op- 
portunity to  receive  benefits  because  of  the 
complicated  claims  procedure  are  in  a  very 
difficult  situation,  and  they  have  to  struggle 
unaided  against  poverty  TIME  magazine 
once  wrote:  Though  it  may  appear  paradoxi- 
cal, the  state  of  general  prosperity  gives  least 
help  to  those  who  need  it  most 

The  overwhelming  majority  of  poor  people 
do  not  enjoy  social  security  benefits,  unem- 
ployment payments  or  the  right  to  Join  a 
labor  union  The  smart  operators  even 
manage  to  make  themselves  rich  off  help  in- 
tended for  the  poor.  As  a  result  of  the  fact 
that  the  state  helps  the  rich  to  become  rich- 
er and  the  poor  poorer,  the  number  of  poor 
families  in  the  United  States  is  increasing  all 
the  time.  Almost  14  million  children  up  to 
15  years  old  live  in  needy  families.  Every 
ye.ir  1.500  people  die  of  undernourishment  In 
the  richest  country  on  earth,  the  United 
States.  This  is  only  the  official  estimate  It 
is  natural  that  the  presence  of  so  many  peo- 
ple in  the  breeding  grounds  of  poverty,  which 
has  disfigured  like  smallpox  the  much-pub- 
licized features  of  the  society  of  general 
prosperity,  leads  inevitably  to  social  explo- 
sions, like  the  present  one  in  Miami. 


I  From  the  German  Democratic  Republic  | 

HiMAN  Rights  Committee  Condemns  Miami 

Rioting 

|ADN  dispatch  from  Berlin:  "ODR  Com- 
mittee on  Racial  Unrest — Miami  Actions 
Condemned"  | 

I  Text  [  The  GDR  Human  Rights  Commit- 
tee condemns  the  disgusting  bloody  acts  of 
terror  against  the  Afro-American  popula- 
tion in  Miami  (Florida: . 

"Yet  a.-:ain  it  has  been  confirmed  how 
brutal  the  ruling  circles  and  their  minions 
in  the  United  States  tread  on  the  constitu- 
tional rights  of  the  oppressed  and  exploited 
black  Americans  and  other  minorities  in  the 
interest  of  power  and  profit."  the  committee 
says  in  a  statement  published  on  Thursday. 
22  May.  "The  world  public  had  yet  another 
opportunity  to  see  that  Washington 
haughtily  disregards  the  international  law 
principles  of  respect  for  human  rights  and 
prevention  of  any  racial  discrimination." 
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This  policy,  too,  the  statement  says.  Is 
characteristic  of  the  morbid  Imperialist  sys- 
tem In  which  Inhumanity  Is  inherent, 
characteristic  of  racism  growing  in  the 
United  States  like  a  cancer  and  forever  bring- 
ing forth  new  crimes. 

"Whatever  is  done  by  the  White  House 
to  assuage  and  manipulate  them,  the  strug- 
gle of  the  oppressed  black  and  white  Ameri- 
cans for  their  right  to  a  dlgnl&ed  existence 
continues,"  the  statement  en^hasizes.  "The 
ODB  Human  Bights  Committee  will  always 
stand  on  the  side  of  those  courageous  fight- 
ers for  freedom  and  social  progress." 

(Prom  Cuba  I 

INTEBNATIONAL     OrGANIZATTONS     CONDEMN 

Miami  Riots 

I  Text  I  Bloody  police  repression  of  the 
black  community  in  the  United  States,  which 
last  weekend  claimed  a  toll  of  20  dead.  500 
injured  and  upwards  of  1.000  arrests  In  Mi- 
ami. Is  still  being  criticized  by  the  Interna- 
tional public. 

The  WPC  has  stated  that  the  U.S.  military 
apparatus  won't  spare  any  efforts  when  It 
comes  to  defending  the  system  generating 
racism.  It  stressed  that  the  bloody  repression 
of  blacks  in  Miami  unveils  the  falsehood  and 
hypocrisy  of  the  U.S.  government's  human 
rights  propaganda. 

In  Moscow,  the  Soviet  Committee  for  Eu- 
ropean Security  and  Cooperation  condemned 
that  brutal  repression  which  it  called  further 
proof  of  the  massive  violations  of  the  Hel- 
sinki agreements  by  the  U.S.  Government. 
In  turn,  the  WPTU.  repudiating  the  bloody 
Miami  incidents,  underscored  that  these 
crimes  bare  the  falsehood  and  hypocrisy  of 
U.S.  President  James  Carter's  remarks  de- 
fending human  rights. 

The  WIDP  [Women's  International  Demo- 
cratic Federation!  made  a  similar  statement 
asking  the  United  Nations  to  take  action 
so  the  violation  of  the  human  rights  of  the 
black  population  in  the  United  States  can 
stop. 


[Prom  Iran) 
March    Suppobtinc    U.S. 


Blacks 


[Text]  During  a  huge  march  yesterday  the 
people  of  Shlraz,  while  expressing  all-roimd 
support  for  the  black  movement  In  the 
United  States,  strongly  condemned  the  ag- 
gression by  racist  lmp)erlalism  against  Ameri- 
can blacks.  The  large  march  by  Shlraz  citi- 
zens took  place  after  the  Friday  march  from 
the  Vakil  Mosque  to  Revolution  Square  in 
Shlraz. 

The  participants'  banners  and  placards  de- 
clared Iran's  and  its  Islamic  Bevolutlon 
leader's  full  support  for  the  anti-Carter 
movement  of  US,  blacks.  At  the  end  of  the 
march  In  front  of  the  location  where  the 
U.S.  spies  are  kept  in  Shlraz  the  marchers 
affirmed  and  supported  the  revolutionary 
move  by  the  student  followers  of  the  Imam's 
line  and  called  the  great  movement  of  US. 
blacks  a  struggle  by  the  world's  oppressed 
against  oppressors. 

During  the  same  ceremonies,  the  Pars 
governor,  stressing  that  martyrdom  Is  part  of 
a  Muslim's  life,  reminded  the  audience  that 
whoever  is  killed  while  following  the  line  of 
the  nation's  imam  Is  Indeed  a  martyr  in  fol- 
lowing the  line  of  Imam  Mehdi.  The  Shlraz 
citizens'  march  yesterday  ended  amid  shouts 
of  "Ciod  is  great;  Khomayni  the  leader." 


I  Prom  the  U.S.S.B.) 
Bacial  Disturbances  in  Miami,  Florida 
[Volsklyl  Boris  Vasllyevich,  while  you  were 
speaking  about  South  Korea  I  was  thinking 
this.  South  Korea  and  the  south  of  the 
United  States.  Miami,  are  far  away  from  one 
another.  But  on  the  television  screens,  when 
we  saw  reports  from  there,  the  events  taking 


place  in  the  one  place  and  the  other  are,  on 
the  surface,  very  similar  to  each  other:  The 
same  overturned  vehicles,  burning  houses, 
and  it  is  obvious  that  many  young  people 
are  taking  part  in  that  movement — both  in 
South  Korea,  in  the  movement  for  democra- 
tization, and  in  the  southern  United  States, 
where  the  Negro  movement  is  also  essen- 
tially one  for  the  democratization  of  social 
and  political  life.  And  the  main  thing  is  that 
they  have  yet  another  thing  in  common — a 
common  enemy,  the  ruling  circles  of  the 
United  States  with  its  neocolonlallst  policy 
on  the  world  scene  and  its  racism  at  home. 

jNekrasovj  Our  listeners,  of  course,  have 
read  in  the  press  and  have  seen  much  about 
what  is  going  on  in  Miami  and  other  areas  in 
Florida,  and  have  read  about  the  causes  of 
these  events,  but  I  should  like  to  relate  an 
episode,  or  rather  a  fact  that  I  witnessed  my- 
self. It  was  about  8  years  ago.  I  and  a  Soviet 
journalist  colleague  found  ourselves  in  New 
Orleans,  and  naturally  we  wanted  to  meet 
representatives  of  the  Negro  public. 

This  was  soon  after  the  very  active  and 
bloody  demonstrations  by  the  Negro  masses 
in  the  United  States.  The  meeting,  it  must  be 
said,  was  not  very  easy  to  arrange,  because 
basically  this  was  a  nationalist  movement. 
The  Negro  masses  in  the  United  States  did 
not  have  a  sufficiently  developed  class  con- 
sciousness, so  there  was  an  extremely  sus- 
picious attitude  to  visitors  from  abroad.  Here 
we  were  helped,  however,  by  our  progressive 
American  friends,  and  we  were  able  to  spend 
about  5  hours  talking  to  a  large  group  of  stu- 
dents from  Negro  colleges  In  the  U.S.  South 
who  described  to  us  the  state  of  their  people 
In  the  United  States,  the  problems  facing 
them,  and  the  government's  policy  regard- 
ing black  Americans.  What  did  they  tell  us? 
The  fact  that  as  a  result  of  discrimination 
any  Negro  youth  has  three  times  less  chance 
than  a  white  youth  with  the  same  education 
of  getting  a  Job  with  the  same  money:  that 
the  number  of  unemployed  among  them — 
and  these  students  knew  this — would  be 
around  three  times  greater  than  the  number 
of  unemployed  among  graduates  from  white 
colleges;  that  37  percent  more  representa- 
tives of  the  Negro  portion  of  the  U.S.  popu- 
lation would  die  from  work  related  accidents 
than  whites;  and  that  the  authorities— be  it 
the  police,  local  government  bodies  or  the 
courts — would  never,  anywhere,  show  a  Just 
attitude  towards  them.  And  I  remember  how 
one  of  these  Negro  youths  said  to  us:  We 
have  tried  a  host  of  peaceful  means  of 
struggle.  We  can  see  that  the  rulers  of  the 
United  States  do  not  react.  This  is  a  racist 
country,  a  country  where  there  is  no  respect 
for  human  rights,  and  particularly  for  the 
rights  of  people  with  black  skins. 

The  events  in  Miami  and  other  towns 
where  the  struggle  by  the  Negro  population 
is  now  being  waged  are  proof  of  the  awaken- 
ing of  the  masses  of  the  Negro  people  to  a 
new  stage  In  the  struggle  for  their  civil 
rights.  In  the  conditions  of  the  present  eco- 
nomic crisis  which  capitalism  as  a  whole, 
and  U.S.  capitalism  in  particular.  Is  undergo- 
ing, this  struggle  is  merging  with  the 
struggle  of  the  working  class  in  which  all  of 
working  America  is  rising  up.  And  I  think 
that  these  events  in  Miami,  for  all  their 
spontaneity,  are  the  harbingers  of  a  very  Im- 
portant, very  serious  course  of  events  of  very 
considerable  significance  for  the  future  de- 
velopment of  the  situation  in  the  United 
States. 

|Andrlanov|  Our  program  time  has  come 
to  an  end.  Good-bye,  comrades,  and  all  the 
best. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Wisconsin  (Mr.  Baldus>  is 
recognized  for  5  minutes. 
•  Mr.  BALDUS.  Mr.  Speaker,  on  Friday, 
May  30,  I  was  unable  to  be  present  for 
the  final  rollcall  vote  on  the  conference 
report  on  the  first  budget  resolution.  I 
would  like  to  take  this  opportunity  to 
state,  for  the  record,  my  position  on  this 
vote. 

On  rollcall  vote  No.  272,  I  would  have 
voted  with  the  majority  to  insist  upon 
the  House's  disagreement  to  the  Senate's 
amendment  to  House  Concurrent  Reso- 
lution 307,  the  first  budget  resolution.  I 
believe  the  alterations  made  by  the  Sen- 
ate Budget  Committee  go  far  beyond  the 
intended  scope  of  that  committee's  juris- 
diction and,  at  the  same  time,  far  be- 
yond the  necessary  spending  levels  for 
military  procurement.  In  addition,  the 
drastic  reductions  recommended  for 
critical  domestic  programs  go  far  beyond 
either  the  President's  or  the  House's  con- 
sidered opinion.  I  believe  that  further 
consultation  is  required,  and  that  a  new 
conference  should  be  convened. • 
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ASIAN  PACIFIC  AMERICAN 
AMENDMENT 

The  SPEAKER  pro  tempore.  Under  z. 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Mineta)  is 
recognized  for  5  minutes. 
•  Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation  now  before  us, 
H.R.  7297.  In  particular,  I  want  to  point 
out  my  interest  in  the  provision  of  H.R. 
7297  which  would  statutorily  designate 
Asian  Pacific  Americans  as  eligible  for 
the  Small  Business  Administration  mi- 
nority business  development  programs. 

As  we  consider  H.R.  7297,  it  is  import- 
ant to  remember  that  we  have  voted  on 
the  entire  contents  of  the  bill  twice  dur- 
ing the  96th  Congress.  The  provisions  of 
H.R.  7297  are  not  controversial.  Yet,  due 
U)  a  conflict  between  the  House  and  Sen- 
ate on  a  completely  unrelated  matter,  we 
are  now  asked  to  vote  on  the  exact  same 
language  once  again. 

I  should  point  out  that  the  Senate  ac- 
cepted in  conference  last  June  the  lan- 
guage about  Asian  Pacific  Americans. 
Further,  the  Senate  passed  last  Wednes- 
day by  a  vote  of  83  to  2,  a  bill,  S.  2698, 
which  contains  the  language  on  Asian 
Pacific  Americans. 

Let  me  assure  my  colleagues  that  the 
need  for  the  Asian  Pacific  American  lan- 
guage remains.  The  House  Small  Busi- 
ness Committee  recognizes  this  need  and 
has  done  its  best  to  insure  that  Asian 
Pacific  Americans  receive  the  proper  des- 
ignation under  law  for  the  SBA  minority 
business  development  programs.  I  wish 
tc  thank  the  committee  for  its  fine  work, 
and  assiduous  efforts  to  pass  this  lan- 
guage into  law. 

In  sum,  I  urge  my  colleagues  to  afQrm 
their  past  votes  on  this  matter  and  sup- 
port H.R.  7297.» 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  on  Fri- 
day. May  30,  1980.  I  missed  several  roll- 
call votes  in  the  House  because  I  was  in- 
vited to  accompany  several  oificials  of 
the  Department  of  Defense  and  Depart- 
ment of  State  who  traveled  with  Vice 
Premier  Geng  Biao  of  the  People's  Re- 
public of  China  to  visit  the  AM  General 
Corp.  military  truck  plant  in  South 
Bend.  Ind.,  in  the  congressional  district 
I  have  the  honor  to  represent. 

As  you  may  know.  Mr.  Speaker,  Vice 
Premier  Geng  Biao  visited  a  number  of 
military  installations  in  the  United 
States  last  week.  His  tour  of  the  AM  Gen- 
eral plant  in  South  Bend  was  made  with 
a  view  to  the  possibility  that  the  People's 
Republic  of  China  may  wish  to  purchase 
vehicles  produced  at  the  South  Bend 
plant. 

During  the  Vice  Premier's  visit.  Secre- 
tary of  Defense  Harold  Brown  an- 
nounced that  the  United  States  is  now 
prepared  to  consider  license  applications 
for  export  to  the  PRC  of  certain  items 
of  equipment  and  technology  with  de- 
fense support  applications.  Trucks  were 
cited  by  Secretary  Brown  as  examples 
of  items  that  will  be  considered  for  ex- 
port on  a  case-by-case  basis. 

During  the  Vice  Premier's  visit  to 
South  Bend,  the  party  toured  AM  Gen- 
eral's plant  for  a  firsthand  look  at  pro- 
duction techniques  in  a  facility  that  is 
devoted  totally  to  the  manufacture  of 
tactical-wheeled  vehicles. 

Naturally,  the  management  of  the  AM 
General  plant  and  the  workers  there  are 
interested  in  encouraging  the  sale  of  ve- 
hicles they  produce  to  the  PRC. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  a  list  of  rollcall  votes 
I  missed  on  Friday  with  an  indication  of 
how  I  would  have  voted  had  I  been 
present : 

Rollcall  No.  275,  on  agreeing  to  the 
Speaker's  approval  of  the  Journal  lof 
the  previous  day's  proceedings) .  The  mo- 
lion  was  agreed  to  by  a  vote  of  275  to  38, 
with  one  Member  voting  present.  Had  I 
been  present,  would  have  voted  "yea." 

Rollcall  No.  276.  a  vote  on  House  Reso- 
lution 688,  the  rule  providing  for  con- 
sideration of  House  Joint  Resolution  554, 
PTC  appropriations,  fiscal  1980.  The  res- 
olution was  agreed  to  by  vote  of  239  to 
100.  I  was  paired  for  the  resolution  and 
had  I  been  present,  would  have  voted 
"yea." 

Rollcall  No.  277.  a  vote  on  a  motion  to 
table  a  motion  to  postpone  further  con- 
sideration of  House  Joint  Resolution  554, 
FTC  appropriations,  fiscal  1980.  until 
June  10,  1980.  The  motion  was  agreed  to 
by  vote  of  241  to  102.  Had  I  been  present, 
would  have  voted  "yea." 

Rollcall  No.  278.  a  vote  on  ordering  the 
engrossment  and  third  reading  of  House 
Joint  Resolution  554.  FTC  appropria- 
tions, fiscal  1980.  The  motion  was  agreed 
to  by  vote  of  270  to  70,  with  one  Member 
voting  present.  Had  I  been  present,  would 
have  voted  "yea." 

Rollcall  No.  279.  a  vote  on  a  motion  to 
recommit  House  Joint  Resolution   554. 
FTC  appropriations,  fiscal  1980.  to  the 
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Committee  on  Appropriations.  The  mo- 
tion was  rejected  by  a  vote  of  99  to  247. 
I  was  paired  against  this  motion,  and  had 
I  been  present,  would  have  voted  "nay." 

Rollcall  No.  280,  a  vote  on  final  passage 
of  House  Joint  Resolution  554,  FTC  ap- 
propriations, fiscal  1980.  The  resolution 
was  agreed  to  by  vote  of  236  to  106.  I 
was  paired  for  this  resolution  and  had  I 
been  present,  would  have  voted  "yea." 

Rollcall  No.  281,  a  vote  on  moving  the 
previous  question  on  House  Resolution 
691.  the  rule  providing  for  consideration 
of  H.R.  7428.  public  debt  limitation  ex- 
tension. The  motion  was  rejected  by  vote 
of  189  to  153  (two-thirds  of  those  pres- 
ent, not  voting  in  favor  i.  I  was  paired 
for  this  motion  and  had  I  been  present, 
would  have  voted  "yea. " 

Rollcall  No.  282,  a  vote  on  House  Reso- 
lution 665.  providing  for  consideration  of 
H.R.  2255.  Bank  Holding  Company 
amendments.  The  resolution  was  agreed 
to  by  vote  of  301  to  0.  I  was  paired  for 
the  resolution,  and  had  I  been  present, 
would  have  voted  "yea." 

Rollcall  No.  283.  a  vote  on  a  motion 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  for  considera- 
tion of  H.R.  4046,  Antitrust  Collateral 
Estoppel  Act.  The  motion  was  agreed  to 
by  vote  of  283  to  3.  Had  I  been  present, 
would  have  voted  "yea." 

Rollcall  No.  284,  a  vote  on  final  passage 
of  H.R.  4046.  Antitrust  Collateral  Estop- 
pel Act.  The  bill  was  agreed  to  by  vote  of 
254  to  0.  Had  I  been  present,  would  have 
voted  "yea."  • 


CUBAN  REFUGEE  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  <Mr.  Jones >  is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, the  problems  caused  by  the  massive 
infiux  of  Cuban  refugees  are  particu- 
larly acute  at  Fort  Chaffee.  Ark.  We  have 
all  read  over  the  weekend  about  the  civ;! 
disorder  that  took  place  there.  The  sit- 
uation there  is  intolerable  and  must  be 
corrected. 

Although  I  have  been  concerned  abou* 
the  refugee  situation  since  the  disorga- 
nized Cuban  boatlift  began.  I  recognized 
that  solutions  to  those  problems  had  to 
come  from  the  administration.  However, 
since  late  last  week  after  being  told  by 
a  leader  of  the  Hispanic  community  of 
Tulsa  about  the  special  problems  at  Fort 
Chaffee,  I  have  been  personally  and  in- 
tensely involved  in  trying  to  do  some- 
thing to  alleviate  the  situation. 

First,  some  general  observations  arc 
in  order.  I  have  been  deluged  with  com- 
plaints about  the  way  the  refugee  matter 
has  been  handled.  Clearly  many  workini; 
people  fear  about  their  own  economic 
security.  Others  are  concerned  about  the 
huge  costs  to  taxpayers  that  will  be  in- 
curred. Others  very  correctly' point  out 
that  the  United  States  is  left  carrying 
virtually  the  full  burden  caused  by  the 
flight  from  Cuban  communism  and  that 
our  Latin  American  neighbors  are  not 
sufficiently  sharing  the  load. 

Without  question,  the  United  States 


at  this  particular  time  cannot  carry  the 
load  alone.  The  administration  needs  to 
press  more  to  resettle  some  of  these  ref- 
ugees in  other  Western  Hemisphere  na- 
tions. We.  both  those  of  us  in  Congress 
as  well  as  the  American  people,  need  a 
report  on  the  progress  of  what  other  na- 
tions are  doing  to  resettle  these  refugees. 

As  described  to  me.  the  Fort  Chaffee 
problem  stems  from  several  factors. 
First,  there  is  not  sufficient  government 
presence  there  to  communicate  in  the 
Cuban  language  with  the  refugees.  Sec- 
ond, there  are  a  certain  niunber  of 
troublemakers  who  are  agitating  others 
to  disorder  and  who  are  spreading  ru- 
mors which  prey  on  the  fears  of  these 
people.  Third,  there  was  not  until  re- 
cently sufficient  law  enforcement  to  pro- 
vide protection  and  security. 

I  discussed  these  matters  over  the 
weekend  with  several  people  from 
FEMA.  the  Federal  Emergency  Manage- 
ment Agency,  including  its  Director, 
John  Macy.  I  must  commend  Mr.  Macy 
and  his  staff  for  responding  quickly  to 
these  problems.  For  example,  additional 
Cuban  speaking  personnel  were  and  are 
being  sent  to  Fort  Chaffee  to  talk  to  the 
refugees  to  diffuse  the  rampant  rumor 
mill  that  spreads  like  wildfire  through 
that  compound.  Second,  resettlement 
processing  is  being  expedited  for  those 
refugees  who  already  have  families  in 
Uie  United  States.  Third,  the  agitators 
are  being  isolated  and  prosecuted. 

It  seems  clear  to  me.  based  on  my  many 
conversations,  that  Castro  infiltrators 
are  at  Fort  Chaffee,  These  people  should 
te  punished  under  our  law  the  same  as 
any  other  violator  and  they  should  be 
deported. 

This  entire  episode  is  most  unfortu- 
nate. On  the  one  hand,  we  are  a  very  gen- 
erous and  compassionate  nation  and  we 
want  to  help  those  who  are  fleeing  op- 
pression under  communism.  On  the  other 
hand,  we  are  a  nation  of  presently  limited 
resources.  When  we  surpass  our  eco- 
nomic resources,  we  are  then  weakened 
as  the  major  opposition  to  communism. 

So  I  appeal  to  the  administration  to 
double  its  efforts  on  this  resettlement  is- 
sue. The  American  people  are  very  con- 
cerned because  they  are  hearing  only  the 
problems  and  not  any  progress  that  may 
be  occuring. 


SPECIAL    ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  lat  the  re- 
quest of  Mr.  Campbell)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter: ) 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

Mr.  Kemp,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDonald'  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material :  > 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 
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Mr.  Annunzio,  for  5  minutes,  today. 


SENATE  BILLS  REFERRED 
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to  the  Committee  on  Post  Office  and  Civil      standing;    to   the  Committee  on   Wavs  and 
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ANmiNZio,  for  5  minutes,  today. 
CoNYERs,  for  5  minutes,  today. 
LaFalce,  for  10  minutes,  today. 
Panetta,  for  5  minutes,  today. 
Daschle,  for  5  minutes,  today. 
AuCoiN.  for  5  minutes,  today. 
McDonald,  for  60  minutes,  today. 
Baldus,  for  5  minutes,  today. 
MiNETA.  for  5  minutes,  today. 
Brademas,  for  5  minutes,  today. 
Montgomery,  for  5  minutes,  today. 
Jones  of  Oklahoma,  for  5  minutes, 

Downey,  for  15  minutes,  on  June 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  <at  the  re- 
quest of  Mr.  Campbell)  and  to  include 
extraneous  matter:) 

Mr.  Erdahl. 

Mr.  Sensenbrenner. 

Mr.  Myers  of  Indiana. 

Mr.  Lagomarsino. 

Mr.  Gradison. 

Mr.  Bob  Wilson  in  four  instances. 

Mr.  Whitehurst. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Wydler. 

Mr.  Michel  in  two  instances. 

Mr.  Derwinski. 

Mr.  RiTTER. 
Mr.  PlNDLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDonald)  and  to  include 
extraneous  matter  ) 

Mr.  AspiN. 

Mr.  Murphy  of  Illinois. 

Mr.  Mazzoli  in  three  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  CoELHo  in  two  instances. 

Mr.  Holland  in  five  instances. 

Mr.  CONYERS. 

Mr.  Skelton  in  two  instances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Drinan. 

Mr.  CoRMAN  in  Ave  instances. 

Mr.  SoLARz. 

Mr.  McCoRMACK  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  Bouquard  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 
Mr.  Cavanauch  in  five  instances 
Mr.  McKay. 
Mr.  Brodhead. 

Mr.  MtTHTHA. 

Mr.  Peyser. 

Mr.  Daschle  In  two  instances. 

Mr.  Hubbard. 

Mr.  Leland. 

Mr.  Gore. 

Mr  Jones  of  Oklahoma 

Mr.  Phillip  Burton. 

Mr.  MiNETA. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1181.  An  act  to  authorize  the  States  and 
the  Indian  tribes  to  enter  into  mutual  agree- 
ments and  compacts  respecting  jurisdiction 
and  governmental  operations  in  Indian 
country;  to  the  Committee  on  Interior  and 
Insular  Affairs:  and 

S.  1858.  An  act  to  amend  title  28.  United 
States  Code,  to  provide  that  the  Federal  tort 
claims  provisions  of  f^at  title  are  the  ex- 
clusive remedy  in  medical  malpractice  ac- 
tions and  proceedings  resulting  from  feder- 
ally authorized  National  Guard  training  ac- 
tivities, and  for  other  -urposes:  to  the  Com- 
mittee on  the  Judiciary  and  the  Committee 
on  Armed  Services. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1658.  An  act  to  establish  a  program  for 
the  inspection  of  schools  to  detect  the  pres- 
ence of  hazardors  asbestos  materials,  to 
provide  loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous  as- 
bestos materials  from  schools  and  to  replace 
such  materials  with  other  suitable  building 
materials,  and  for  other  purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles. 
which  were  thereupon  signed  by  the 
Speaker : 

H.R.  7471.  An  act  to  extend  the  present 
public  debt  limit  through  June  5.  1980;  and 

H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 


BILLS    AND   A   JOINT   RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  May  30,  1980.-pre- 
sent  to  the  President,  for  his  approval, 
bills  and  a  joint  resolution  of  the  House 
of  the  following  titles : 

H.R.  3236.  An  act  to  amend  the  Social 
Security  Act  to  provide  better  work  incen- 
tives and  improved  accountability  in  the 
disability  programs,  and  for  other  purposes; 

H.R,  6727.  An  act  to  establish  the  Bon 
Secour  National  Wildlife  Refuge: 

H.R.  7471  An  act  to  extend  the  present 
public  debt  limit  through  June  5.  1980;  and 

H.J.  Res.  445.  Joint  resolution  to  provide 
for  designation  of  the  week  of  September  21- 
27.  1980.  as  "National  Cystic  Fibrosis  Week.' 


ADJOURNMENT 

Mr.  Mcdonald.  Mr.  Soeaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  4  o'clock  and  11  minutes  pm.),  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
June  4,  1980.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4497.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  his  semiannual  report 
on  expenditures  for  the  period  ended  March 
31.  1980.  pursuant  to  section  105(b),  Public 
Law  88-454:  to  the  Committee  on  Appropria- 
tions. 

4498.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescission  of  budget 
authority  contained  in  the  message  from  the 
President  dated  April  16,  1980  (H.  Doc.  No. 
96-299,  pursuant  to  section  1014  (b)  and  (c) 
of  Public  Law  93-344  (H.  Doc.  No  96-320):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed 

4499.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Larry  G. 
Piper,  and  by  members  of  his  family:  to  the 
Committee  on  Foreign  Affairs. 

4500.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  Stale, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.SC  112i3 
lai:  to  the  Committee  on  Foreign  Affairs. 

4501.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Rural  Electrification  Administration 
loans  to  electric  distribution  systems  (CED- 
80-52,  May  30,  1980);  jointly."  to  the  Com- 
mittees on  Government  Operations  and  Ag- 
riculture, 

4502.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Government  In  the  Sunshine  Act  during 
calendar  year  1979,  pursuant  to  5  U.S.C.  552b 
( J ) ;  to  the  Committee  on  Government 
Operations. 

4503.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  semiannual  report  of  the  Department's 
Office  of  Inspector  General,  covering  the  pe- 
riod ended  March  31.  1980.  pursuant  to  sec- 
tion 5  of  the  Inspector  General  Act  of  1978; 
to  the  Committee  on  Government  Operations 

4504.  A  letter  from  the  Director.  Institute 
of  Museum  Services,  transmitting  a  report  on 
the  Institute's  activities  under  the  Govern- 
ment in  the  Sunshine  Act  during  calendar 
year  1979,  pursuant  to  5  U.S.C,  552b(J);  to  the 
Committee  on  Government  Operations, 

4505.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  semiannual  re- 
port of  the  Department's  Office  of  Inspector 
General,  covering  the  period  ended  March  31. 
1980,  pursuant  to  section  5  of  the  Inspector 
General  Act  of  1978;  to  the  Committee  on 
Government  Operations. 

4506.  A  letter  from  the  Clerk.  U.S.  Court  of 
Claims,  transmitting  a  copy  of  the  court's 
opinion  and  certification  of  Judgment  of  The 
Yankton  Sioux  Tribe  v.  The  United  States. 
No.  332-D;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4507.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations  trans- 
mitting a  draft  of  proposed  legislation  to  give 
effect  to  the  Protocol  Amending  the  Conven- 
tion for  the  preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean  and 
Bering  Sea.  signed  at  Washington  on  March 
29.  1979;  to  the  Commltee  on  Merchant 
Marine  and  Fisheries, 

4508.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port covering  the  quarter  ended  December 
31.  1979.  on  the  Commission's  hiring  and  pro- 
motion of  minorities  and  women,  pursuant 
to  section  20Uh)  of  the  Energv  Reorganiza- 
tion Act  of  1974.  as  amended  (91  Stat   1482 1; 
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to  the  Committee  on  Post  Office  and  Civil 
Service. 

4509,  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  to  prevent  windfall  benetits  to 
supplemental  security  income  recipients 
(HRD-80  44.  May  30,  1980);  to  the  Commit- 
tee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  H.R.  3210.  A  bill  to  terminate 
the  authority  to  make  grants  to  the  Las  Vegas 
Valley  Water  District  under  the  act  of  August 
27,  1954;  with  amendment  (Rept,  No.  96- 
1065).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  H,R.  6137.  A  bill  to  convey  cer- 
tain interests  in  public  lands  to  the  city  of 
Angels.  Calif,;  with  amendment  (Rept,  No, 
96  1066)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr,  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  H.R,  6317.  A  bill  to  provide  an 
exceotion  to  the  retjiiiremenls  of  the  act  of 
August  30.  1980  (26  Stat,  391;  43  US  C  945) 
with  regard  to  certain  lands  in  Riverside 
County.  Calif,  iReot.  No  96-1067),  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  TTnlon, 

Mr.  SMITH  of  Iowa:   Committee  o>i  Small 
Business,    Renort    on    Petroleum    Products: 
Suppiv,  price  and  marketing  problems  (Rept 
No,  96-1068)     Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr,  JOHNSON  of  California:  Committee 
on  Public  Works  and  Trnnsportatlon,  HR 
6418  A  bill  to  amend  subtitle  IV  of  title  49, 
United  States  Code,  to  provide  for  more  ef- 
fective regulation  cf  motor  carriers  of  prop- 
erty, and  for  other  purposes:  with  amend- 
ment (Rept,  No  96-1069),  Referred  to  the 
Committee  of  the  'Whole  House  on  the  State 
of  the  Unlou. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

Bv  Mr.  ULLMAN : 

H.R.  7477,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  3-month 
extension  of  the  taxes  which  are  transferred 
to  the  airport  and  airway  trust  fund:  to  the 
Committee  on  Ways  and  Means 

HR,  7478,  A  bill  to  facilitate  the  manage- 
ment of  the  public  debt  by  increasing  thp 
ceiling  on  the  investment  yield  on  US,  sav- 
ings bonds  to  8' 2  percent  and  by  increasing 
the  amount  of  the  bonds  naying  Interest  in 
excess   of   414    percent    which   may   be   out- 


standing:   to  the  Committee  on  Ways  and 

Means. 

By  Mr.  AuCOIN  (for  himself.  Mr. 
Alexander.  Mr.  Prenzel,  Mr.  Gib- 
bons. Mr.  LowRY,  Mr.  Skelton.  Mr. 
Akaka.  Mr.  Brown  of  Ohio,  Mr.  La- 
Falce,    Mr,     Richmond,     and     Mr. 

MOAKLEY) : 

H.R.   7479,  A  bill   to  establish   a  national 
export  policy  for  the  United  States:  jointly, 
to  the  Committees  on  Foreign  Affairs.  Bank- 
ing,  Finance   and   Urban   Affairs,   the  Judi- 
ciary, Ways  and  Means.  Interstate  and  For- 
eign Commerce,  Small  Business,  Agriculture, 
and  Education  and  Labor. 
By  Mr.  BREAUX : 
H.R.    7480.    A    bill    to    amend    the    Tariff 
Schedules  of  the  United  States  to  increase 
the  rates  of  duty  on  shellfish;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PICKLE: 
H.R    7481.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  provide  more  equi- 
table treatment  of  royalty  owners  under  the 
crude  oil  windfall  profit  tax;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BAUMAN : 
H.J.   Res,   562,   Joint   resolution   to  extend 
the  public  debt  limit  through  June  30.  1980. 
and   to  disapprove   the  imposition,  effective 
March   15.  1980.  by  the  President  of  fees  on 
the  importation  of  crude  oil  and  gasoline: 
to  the  Committee  on  Ways  and  Means. 
By  Mr,  ULLMAN: 
H.    Con,    Res.   351,    Concurrent    resolution 
with  respect  to  taxing  social  security  bene- 
fits;  to  the  Committee  on  Ways  and  Means 
By  Mr,  LOTT: 
H.    Res,    692.    Resolution    amending    rule 
VIII  of  the  Rules  of  the  House  of  Representa- 
tives to  prohibit  a  Member  from  casting  any 
other  Member's  vote  or  recording  any  other 
Member's  presence,  and  for  other  purposes: 
to  the  Committee  on  Rules. 

By  Mr.  PEPPER  (for  himself.  Mr.  Dri- 
nan. Mr.  Danielson.  Mr.  Rodino.  Mr. 
McClory,  Mr.  Gudger,  Mr.  Hughes 
Mr.    Kastenmeier.    Mr.    Edwards   oI 
California.  Mr.  Mazzoli.  Mr,  Volk- 
MER.  Mr.  Harris.  Mr.  Fish.  Mr.  Hyde. 
Mr,   Kindness.   Mr,   Sensenbrenner. 
Mr.    RoYBAL,    Mr.    Hammerschmidt. 
Mr.  Downey,  Mr.  Lloyd,  Mrs.  Byron. 
Mr.  Green,  Mr.  Evans  of  Georgia,  Mr, 
Glickman,   Mr,  Hall  of  Texas,  Mr, 
Moorhead  of  California,  Ms.  Oakar. 
and  Mr.  Montgomery)  : 
H.  Res,  693,  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  policy  of  the  Standing  Committee  on 
Federal  Judiciary  of  the  American  Bar  Asso- 
ciation and  the  US,  Department  of  Justice 
pertaining    to   potential    nominees   for   life- 
time Federal  judgeships  who,  but  for  their 
age.  might  otherwise  be  found  qualified:  to 
the  Committee  on  the  Judiciary. 
By  Mr,  PRITCHARD: 
H.    Res,    694,    Resolution    respecting    the 
choice  of  a  President  of  the  United  States 
by  the  House  of  Representatives  In  the  event 
that  no  candidate  receives  a  majority  of  elec- 
toral votes  given  in  December  1980:   to  the 
Committee  on  House  Administration, 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows: 

487.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Michigan,  relative  to  urging  rejection  of  8. 
2153;  to  the  Committee  on  Education  and 
Labor. 

488.  Also,  memorial  of  the  Assembly  of  the 
State  of  California,  relative  to  firecrackers 
and  bottle  rockete:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

489.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  support  for  H.E. 
1918,  service  pensions  for  World  War  I  vet- 
erans: to  the  Committee  on  Veterans  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows : 

HR   654:  Mr.  BowEN 

H.R  4638:  Mr.  Danielson.  Mr.  MATStn,  Mr. 
Edwards  of  California.  Mr.  Goldwater.  Mr. 
Phillip  Burton.  Mr,  John  L,  BtnJTON.  Mr. 
Lloyd.  Mr  Charles  H  Wilson  of  California. 
Mr  RorssELOT.  Mr  Moorhead  of  California. 
Mr.  Thomas.  Mr  Lewis.  Mr.  Orisham.  Mr. 
LuNcp.EN.  Mr  Pashayan,  Mr  Dixon,  Mr. 
Stark.  Mr.  Hawkins.  Mr.  Anderson  of  Cali- 
fornia, and  Mr  Roybal, 

H.R.  5610:  Mr.  Gore,  Mr.  Skelton.  and 
Mr,  Taylor. 

H.R.  5643:  Mr.  Robinson.  Mr.  Dan  Daniel, 
and  Mrs  Spellman. 

H.R.  6377:  Mr  Seiberling,  Mr.  Ratchford. 
Mr,  HoRTON,  Mr.  Lederer.  and  Mr.  Dan 
Daniel. 

H  R.  6429:  Mr  Abdnor.  Mr.  D'Amours 
Mr.  Garcia.  Mr,  Grisham.  Mr.  Murphy  ol 
Pennsylvania.  Mr.  Quillen.  Mr.  Sebelius,  Mr 
Albosta.  Mr,  Rahall,  Mr.  Kazen.  Mr.  Baldus, 
Mr.  Badham.  Mr.  FRost.  Mr.  Charles  Wilson 
of  Texas.  Mr.  Fazio,  Mr.  Harkin,  Mr.  Mollo- 
HAN.  and  Mr,  Hupkaby, 

HR,  6593:  Mr.  Mom,  and  Mr.  Smfth  of 
Iowa. 

HR  6899:  Mr.  Pepper. 

HR,  6967:  Mr,  Stark,  Mr,  Vento,  Mr 
Coelho.  Mr,  Fazio,  Mr.  Gray,  and  Mr.  Weiss 

H.R,  7043:   Mr.  Whitten  and  Mr.  Albosta 

H.J.  Res.  321 ;  Mr.  Quillen. 

H,J,  Res,  507:  Mr,  Butler.  Mr.  Fisher.  Mr 
Campbell.  Mrs.  Spellman.  Mr.  Mattox.  and 
Mr.  Roth, 

H,  Con.  Res.  323:  Mrs.  Spellman.  Mr, 
Dornan.  and  Mr,  Skelton. 

H.  Con.  Res.  344:  Mr,  Edgar,  Mr.  Watkins. 
Mr.  Kemp,  Mr.  Neal.  Mr.  Spence,  Mr.  Kramer. 
Mr.  HoRTON,  Mr.  Jeffries.  Mr.  Bonior  of 
Michigan.  Mrs  Penwick.  Mr.  Taylor.  Mr 
WoLPE,  Mr,  Porter,  Mr.  McDonald.  Mr 
Marks,  Mr.  Luken,  Mr.  Corcoran.  Mr 
Snyder.  Mr,  Londine.  Mr.  Nichols.  Mr 
McDade.  Mr,  Symms.  Mr,  Solomon.  Mr,  Price, 
Mr,  Dougherty.  Mr,  Harsha.  Mr.  Duncan  of 
Tennessee,  and  Mr.  Clausen. 
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June  3,  1980 


(Legislative  day  of  Thursday,  January  3.  1980) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Richard  Stone,  a  Sena- 
tor from  the  State  of  Florida. 


PORT  CHAFFEE  INCIDENT 


PRAYXR 

The  Reverend  Father  Warren  F. 
Braun.  chaplain.  State  of  Florida,  Vet- 
erans of  Foreign  Wars,  Pompano  Beach, 
Pla.,  offered  the  following  prayer: 

Let  us  pray. 

Almighty  God,  as  we  pause  to  invoke 
Your  blessing,  may  we  realize  the  career 
of  these  United  States  cannot  be  meas- 
ured by  that  of  any  other  people  of  whom 
history  gives  account?  Our  religious  free- 
dom, civilization,  and  the  arts  given  to  a 
continent,  present  greatness  to  which  the 
ancient  empires  at  the  height  of  their 
glory  cannot  be  compared.  Bless  us,  Lord, 
with  an  appreciation  of  our  Nation,  the 
enjoyment  of  social  conditions  and  free- 
dom nowhere  known  to  such  an  extent. 
Grant,  O  Lord  that  we  may  never  under- 
value these  treasures,  and  in  particular 
that  of  free  deliberation  in  this  Senate 
of  the  United  States.  To  these  represent- 
atives of  ours.  Lord  give  Your  choicest 
blessings  and  the  courage  and  the  in- 
tegrity never  to  be  swayed  by  the  weak- 
ness of  our  times.  We  ask  Your  blessing, 
almighty  God,  on  our  Senators  and  beg 
that  this  blessing  continue  to  influence 
good  men  representing  our  people  in  a 
government  operating  under  God's  grace. 
To  that  end  we  acknowledge  Your  divine 
power  controlling  the  destinies  of  peo- 
ples, and  Your  goodness  we  adore.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  'Mr.  Bau- 
cus>.  The  clerk  will  please  read  a  com- 
munication to  the  Senate  from  the  Presi- 
dent pro  tempore  fMr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Phesident  pro  tempore. 
Washington.  DC.  June  3.  1980 
To  the  Senate: 

tJnder  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Max  Baucits.  a  Sena- 
tor from  the  State  of  Montana,  to  perform 
the  duties  of  the  Chair. 

Warren  G.  Magndson, 

President  pro  tempore. 
Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  last  month,  or  several  weeks, 
the  United  States  has  received  over  80,- 
000  people  fleeing  the  so-called  socialist 
paradise  that  Fidel  Castro  has  created 
in  Cuba. 

Apparently,  the  majority  are  fed  up 
with  the  situation  in  Cuba  and  seek  to 
create  a  better  life  for  themselves  and 
their  families  outside  of  Cuba.  The  peo- 
ple of  the  United  States  are  prepared  to 
give  refuge  to  some  of  these  Cubans  be- 
cause refuge  is  one  of  our  national 
traditions. 

However,  among  the  Cubans  there  are 
apparently  some  common  criminals,  put 
on  boats  bound  for  Florida  by  the  Castro 
government  in  an  attempt  to  embarrass 
the  United  States.  This  criminal  element 
is  no  doubt  responsible  for  the  violence 
at  the  refugee  processing  centers  such  as 
occurred  Sunday  at  Fort  Chaffee,  Ark. 
One  thing  must  be  made  clear  to  the 
American  people,  to  the  Cubans  enter- 
ing this  country,  and  to  the  Castro  re- 
gime: The  United  States  will  not  allow 
itself  to  become  a  dumping  ground  for 
common  criminals. 

The  United  States  has  no  moral  re- 
sponsibility to  give  refuge  to  common 
criminals.  The  U.S.  Government  has  a 
legal  responsibility  under  our  immigra- 
tion laws  to  keep  out  criminal  elements. 
Those    responsible    for    outbreaks    of 
violence  at  the  processing  centers  should 
be    identified,    arrested,    and    deported 
forthwith.  All  common  criminals  identi- 
fied in  the  screening  process  should  like- 
j  wise  be  deported  expeditiously. 
1      The  authorities  have  a  responsibility 
\to   maintain    order    in    the   processing 
Renters.  They  should  act  vigorously  to 
assure  the  security  of  the  communities 
in  the  vicinity  of  these  centers,  and  to 
also  assure  the  security  of  those  refugees 
who  do  not  participate  in  the  stirring  up 
of  trouble. 

The  violence  spawned  by  a  few  un- 
desirables jeopardizes  the  whole  Cuban 
resettlement  effort.  If  any  Cubans  are 
to  be  resettled  peacefully  in  the  United 
States,  then  the  American  people  must 
be  assured  that  criminal  elements  have 
been  thoroughly  screened  and  thrown 
out. 


RECOGNITION   OP   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


RECOGNITION  OF  SENATOR  STONE 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  yield  to  the  distinguished  Senator  from 

Florida  (Mr.  Stone)  . 
Mr.  STONE.  Mr.  President.  I  thank  the 

distinguished  majority  leader. 


VISITING      CHAPLAIN,      THE      REV- 
EREND FATHER  WARREN  P.  BRAUN 

Mr.  STONE.  Mr.  President,  first,  may 
I  welcome  to  the  Senate  our  chaplain  for 
the  day.  Father  Warren  P.  Braun,  who  is 
the  chaplain  for  the  Veterans  of  Foreign 
Wars  for  the  State  of  Florida  and  also 
serves  as  chaplain  of  the  Southern  Con- 
ference of  the  Veterans  of  Foreign  Wars. 

Father  Braun  has  been  a  priest  for 
the  past  28  years.  This  past  Saturday. 
May  31,  marked  the  28th  anniversary  of 
his  ordination.  He  lives  in  Pompano 
Beach  and  has  for  the  last  13  years, 
and  served  for  most  of  that  time  as 
State  chaplain. 

Before  moving  to  Florida,  he  lived  in 
Youngstown.  Ohio.  He  was  chaplain  of 
the  Ohio  VFW  and  of  the  VFW's  Big 
10  Conference. 

Father  Braun  entered  the  Army  in 
1942  and  served  in  Europe  during  World 
War  II.  He  was  awarded  the  Bronze 
Star.  After  his  discharge  in  1945,  he  com- 
pleted college  and  entered  the  seminary 
at  Mount  St.  Mary's  of  the  West  in 
Cincinnati. 

It  is  a  real  honor  for  me  as  a  Senator 
from  Florida  to  welcome  Father  Braun 
to  the  Senate  and  to  thank  him  for  his 
stirring  and  uplifting  words  of  invocation 
this  morning. 


THE  FORT  CHAFFEE  INCIDENT 

Mr.  STONE.  Mr.  President,  on  the 
subject  that  the  majority  leader  just 
raised,  the  issue  of  the  disruptions  In  the 
resettlement  camps,  and  the  issue  of  de- 
portation of  criminals,  I  have  been  urg- 
ing the  White  House  and  all  of  the  ad- 
ministrative agencies,  including  the  task 
force  at  the  White  House,  for  weeks  to 
use  the  screening  of  hardened  criminals, 
as  well  as  those  criminally  ill,  and  other 
people  that  were  scraped  onto  the  boats 
by  Castro's  officials,  and  to  use  the  dis- 
covery of  those  individuals,  as  a  decision 
for  deportation. 

To  find  them  and  do  nothing  about  it, 
other  than  temporarily  to  detain  them, 
is  to  risk  ruining  not  only  the  reputation 
of  Cubans  now  coming  out  of  Castro's 
regime  to  find  freedom  in  this  country, 
but  also  to  risk  the  hard-working  reputa- 
tion for  achievement  of  the  Cubans  who 
have  come  to  this  country  and  who  are 
citizens  now  and  who  have  been  here  10, 
15.  even  20  years. 

It  is  then  asked,  "Well,  what  happens 
if  Castro  refuses  to  take  them  back?" 

At  that  point,  I  have  been  urging  on 
our  administration  that  this  is  a  mat- 
ter for  the  United  Nations.  We  ought  to 
make  it  public  and  clear  that  the  Castro 
regime  is  conducting  a  systematic  abuse 
of  human  rights  in  telling  members  of 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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families  to  get  to  Cuba  by  any  boat  they 
can  get  on ;  and  then  saying  to  those  peo- 
ple, "You  can  have  your  father  but  you 
can't  have  your  mother.  You  can  have 
your  uncle  but  you  can't  have  your  aimt. 
You  have  to  take  i  number  of  strangers, 
including  criminals,  or  you  can't  get  your 
little  boat  out  of  the  port  of  Mariel"; 
then  seeing  to  it  that  not  merely  those 
in  political  opposition  to  the  Castro  re- 
gime, who  have  been  jailed  for  their  po- 
litical opposition,  but  also  those  who 
have  been  guilty  of  assault  and  battery 
and  thefts  and  common  crimes  are  put 
on  those  boats. 

We  should  find  out  if  that  is  the  case. 
For  example,  such  transparent  devices 
have  been  used  as  issuing  the  so-called 
temporary  return-home  cards  that  were 
given  to  those  who  were  in  sanctuary  in 
the  Peruvian  Embassy  and  who  were 
allowed  to  return  home  pending  their 
leaving  the  country:  giving  thousands 
of  such  phony  cards  to  those  who  never 
went  near  the  Peruvian  Embassy,  put- 
ting them  on  the  boats  and  saying,  "You 
say  you  were  in  the  embassy." 

If  we  find  these  people  and  then  we  do 
not  move  to  deport  them,  and  if  we 
move  to  deport  them  and  Castro  says.  "I 
won't  take  them."  and  then  we  do  not 
take  this  matter  to  the  United  Nations, 
that  is  the  same  as  saying.  "We  will 
swallow  it.  and  we  will  do  what  he  says; 
we  will  take  common  criminals." 

That  cannot  be  acceptable  conduct 
in  the  nations  of  the  world  and  before 
the  nonalined  movement  of  which  Cas- 
tro is  the  titular  and  temporary  head. 

So  it  seems  to  me  that  when  the 
majority  leader  calls  for  the  deportation 
action,  that  action  should  be  taken 
promptly — now.  It  will  have  a  salutary 
effect  in  the  camps.  It  really  will.  It  will 
have  a  salutary  effect  in  my  State.  It 
really  will.  It  will  have  a  salutary  effect 
in  terms  of  the  reputation  of  the  Cubans 
who  have  been  here  for  years  and  years, 
doing  good  work,  paying  their  taxes, 
and  building  up  our  country. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time  under  the  standing 
order  this  morning,  and  I  yield  it  back. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business,  not 
to  extend  beyond  15  minutes,  and  that 
Senators  may  speak  therein  up  to  5 
minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 


pore.    Without     objection,     it     is     so 
ordered. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  uanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  morning  business  been  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


FEDERAL  TRADE  COMMISSION 
APPROPRIATIONS,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  mesage  from  the  House  of  Repre- 
sentatives, which  has  been  held  at  the 
desk  during  the  past  2  days,  on  House 
Joint  Resolution  554. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  stated 
by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  554)  making 
an  appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  considered  as  having  been  read  twice, 
that  section  311(a)  of  Pubhc  Law  93- 
344  be  waived  for  its  consideration,  and 
that  the  Senate  proceed  to  the  immediate 
consideration  of  the  joint  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  South  Carolina? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  observe  that  the  distinguished  Senator 
from  Oklahoma  who  is  the  ranking  mem- 
ber of  the  Budget  Committee  is  present 
in  the  Chamber  and  can  speak  as  he  may 
wish  to  this  request. 

The  only  other  expressed  interest  we 
have  noted  on  our  calendar  on  this  side 
of  the  aisle  is  the  intention  of  the  Sen- 
ator from  Connecticut  (Mr.  Weicker)  to 
offer  an  amendment  at  the  appropriate 
time. 

But  with  that  understanding,  I  am 
happy  to  yield  the  floor  and  permit  the 
Senator  from  Oklahoma  to  say  whatever 
he  may  wish  on  the  reservation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  it  is  un- 
fortunate that  we  face  this  situation.  The 
Senate  has  acted  on  the  budget  resolu- 
tion that  would  have  made  this  act  un- 
necessary. We  are  hung  up,  as  everyone 
knows,  because  of  the  action  on  the 
House  side. 

We  handled  the  FTC  problem  before 
by  transfer  and  it  would  seem  to  me  it 
would  be  desirable  if  we  could  do  that 
again  for  the  reason  that,  once  we  start 
waiving  the  Budget  Act,  we  are  going 


to  be  faced  with  requirements  or  de- 
mands from  various  groups  that  we  con- 
tinue to  waive  the  act. 

We  may  find  it  necessary — and  I  think 
the  chairman  of  the  Budget  Committee 
will  agree — to  break  out  the  1980  num- 
bers from  our  budget  resolution  and 
bring  them  to  the  Chamber  and  act  on 
this  fiscal  year  alone,  rather  than  face 
the  problem  of  having  to  waive  the  Budg- 
et Act  time  after  time  as  these  bills  come 
before  us. 

Mr.  HOLLINGS.  Mr.  President,  that 
could  be  the  undesired  result.  As  the  dis- 
tinguished Senator  from  Oklahoma 
points  out,  even  though  it  seems  we  can- 
not get  together  on  the  1981  totals,  at 
least  we  are  together  on  the  1980  totals. 
We  might  have  to  withdraw  the  1980 
budget  and  treat  it  separately,  but  we 
still  are  trying.  Today  the  distinguished 
chairman  of  the  House  Budget  Commit- 
tee is  meeting  with  the  leadership,  with 
Speaker  O'Neill,  and  we  are  yet  to  hear 
from  him. 

Our  big  problem  at  this  particular 
moment  is  not  only  that  the  Federal 
Trade  Commission  will  run  out  of  money 
as  of  midnight  tonight,  but  also  that  it 
has  a  series  of  motions  before  several 
Federal  courts,  and  they  need  to  know 
something  by  early  afternoon  as  to  what 
we  intend  to  do.  Otherwise,  all  of  these 
motions,  proceedings,  and  everything  else 
will  have  to  be  canceled. 

Mr.  BELLMON.  Mr.  President,  as  the 
distinguished  minority  leader  has  said. 
I  have  no  intention  of  objecting  to  the 
unanimous-consent  request.  I  hope  the 
negotiations  between  our  chairman  and 
Congressman  Giaimo  on  the  House 
side  are  productive  so  that  we  can  go 
ahead  and  meet  with  the  House  of 
Representatives  and  get  a  resolution  of 
the  problem. 

We  are  together  on  the  1980  numbers. 
We  are  also  together  on  reconciliation. 
There  sewns  to  be  enough  agreement 
here  so  that  action  could  be  taken  either 
on  the  whole  question  or  at  least  on  the 
1980  numbers  and  on  reconciliation  very 
quickly  so  we  will  not  be  facing  this  sit- 
uation over  and  over  again. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  know  of  no  further 
notations  on  this  matter  and  we  are 
prepared  at  this  point  to  proceed  in 
the  way  that  has  been  described  by  the 
Senator  from  South  Carolina  and  the 
Senator  from  Oklahoma. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  HOLLINGS.  Mr.  President,  con- 
tinuing the  thought  of  my  distinguished 
colleague  from  Oklahoma,  it  is  unfortu- 
nate that  we  have  not  really  brought 
back  to  the  Chamber  for  the  Members' 
concurrence  a  conference  report  by  the 
House  of  Representatives.  We  were  so 
very  close.  A  motion  was  made  by  the 
leadership  over  there.  Mr.  Jm  Wright, 
the  majority  leader,  and  carried  through 
by  the  chairman  of  the  House  Budget 
Committee,  and  to  have  accomplished 
what  we  have  is  quite  a  feat  within 
itself. 
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I  know  of  the  various  references  made 
and  I  only  use  these  few  moments  to 
address  my  remarks  to  the  budget  pro- 
ceedings at  this  particular  time  because 
our  ranking  member,  the  Senator  from 
Connecticut  <Mr.  WeickerK  will  be  in 
the  Chamber  momentarily,  and  he  has 
an  amendment  that  he  wants  to  present 
to  the  Federal  Trade  Commission  appro- 
priation. 

But  there  have  been  a  lot  of  comments 
about  mirrors  and  false  balanced 
budgets,  and  everything  else,  and  in 
essence  what  really  has  occurred  is  that 
the  conferees  have  met  from  early  morn- 
ing to  late  evening  over  a  week's  period. 
We  negotiated  back  and  forth. 

We  came  forward  with  not  only  a  bal- 
anced budget  but  also  with  a  surplus  of 
$500  million.  In  so  doing  we  resisted  the 
temptation,  Mr.  President,  to  dip  into 
the  oil  import  fee. 

There  was  some  question,  there  has 
been  since  the  beginning  of  the  year,  as 
to  whether  that  oil  import  fee  should  be 
a  set-aside  in  the  event  our  estimates 
were  not  quite  on  target  and  could  be 
used  to  pay  off  any  deficit.  Claims  were 
made  that  we  were  balancing  the  budget 
by  way  of  added  taxes. 

The  fact  is  our  conference  agreement 
stated  categorically  that  the  oil  import 
fee  would  be  used  for  a  tax  cut  only  later 
on  this  year. 

We  also  resisted  the  temptation  of  em- 
ploying the  withholding-on-dividends- 
and-interest  proposal  as  has  been  pre- 
sented in  the  House. 

We  resisted  the  temptation  to  use  a 
lower  interest  cost  to  our  1981  budget, 
the  actual  figure  being  $72.2  billion. 

Many  times,  eight  to  be  exact,  amend- 
ments were  offered  in  the  Senate  to  the 
budget  resolution,  and  when  we  would 
ask  where  is  the  extra  money  coming 
from,  they  would  say,  "Well,  actually, 
we  are  not  going  to  have  to  pay  that 
much  out  in  interest  because  interest 
rates  are  falling.' 

We  resisted  the  temptation  also  to 
have  a  recomouted  revenue  figure.  With- 
in it  all  we  directed  in  our  some  $6.4  bil- 
lion in  reconciliation. 

Now,  having  done  all  of  that,  and  tak- 
ing all  of  the  demands  we  had  upon  us, 
providing  an  added  amount  in  defense! 
ending  up  with  $500  million  in  surplus, 
it  was  a  feat  within  itself,  and  we  did  use 
the  sound  figures  that  we  have  from  the 
Congressional  Budget  Office. 

You  will  find  that  it  is  very  easy  to 
come  up  with  a  new  news  report.  We  can 
use  the  Secretary  of  the  Treasury's 
statement  that  the  recession  has  peaked, 
the  recession  is  over,  it  is  beginning  to 
wane,  and  we  ought  to  go  ahead  and  do 
some  other  things,  or  you  can  use  the 
economic  indicators  put  out  by  the  De- 
partment of  Commerce  at  week's  end 
and  say.  "Chickie  Lickie.  the  skv  is  fall- 
mg,  all  IS  disaster,  there  cannot  be  any- 
thing such  as  a  balanced  budget." 

We  get  those  reports  every  other  day 
at  least  several  times  a  week,  and  we  do 
not  want  to  do  like  Sealtest  ice  cream 
and  bring  you  a  new  flavor  and  a  new 
budget  every  week.  We  are  tr>-ing  to  use 
orderly  procedures,  established  figures 
reliable  estimates,  we  found  our  Congres- 


sional Budget  OfBce  has  been  narrowly 
on  target.  If  we  can  have  this  particular 
conference  budget  report  approved  or 
one  like  it  or  one  very  near  like  it,  then 
we  can  move  on  to  the  second  concurrent 
resolution,  which  will  come  in  less  than 
90  days. 

Mr  President.  I  have  the  unfortunate 
duty  this  morning  to  propose  that  the 
Senate  suspend  the  application  of  sec- 
tion 311  of  the  Congressional  Budget  Act 
to  the  FTC  appropriation  bill.  The  effect 
of  my  motion,  when  it  is  adopted,  will  be 
that  no  point  of  order  will  lie  against  the 
FTC  bill.  That  bill  appropriates  new 
budget  authority  in  excess  of  the  budget 
ceilngs  agreed  to  last  fall.  The  total 
budget  authority  provided  by  the  bill  is 
$49.7  million,  of  which  $33.3  million  has 
already  been  expended  under  the  con- 
tinuing resolution.  Only  $16.4  million  is 
new  money  for  FTC  operations  between 
now  and  October  1. 

This  bill  is  consistent  with  the  revised 
budget  for  1980  which  has  been  agreed 
to  by  the  conference  committee  which 
has  completed  its  work  on  revisions  to  the 

1980  budget  and  the  first  budget  resolu- 
tion for  1981,  prior  to  its  rejection  by  the 
House. 

Unless  we  pass  this  bill  today,  it  is  very 
likely  that  more  than  1,000  Federal  Trade 
Commission  employees  will  not  be  paid 
and  the  operations  of  that  agency  will 
be  significantly  disrupted. 

I  had  hoped  that  the  revised  budget 
for  1980,  which  has  been  agreed  to  by  the 
conference  committee  on  the  budget 
resolution,  would  have  been  adopted  by 
both  Houses  of  Congress  by  now.  As 
everyone  knows,  the  House  cf  Represent- 
atives rejected  that  conference  report 
last  week  because  of  what  it  provides  in 
the  first  concurrent  resolution  on  the 
budget  for  1981. 

The  revisions  in  the  1980  budget  which 
that  resolution  also  contains  are  not  in 
significant  dispute  in  either  House.  But 
when  the  House  objected  to  the  1981 
budget,  which  is  part  of  the  same  budget 
resolution  with  the  1980  revisions,  nei- 
ther the  1981  budget  nor  the  1980  revi- 
sions were  adopted. 

Even  after  the  House  action  last 
Thursday.  I  was  hopeful  that  the  House 
of  Representatives  would  have  by  now 
proposed  to  us  revisions  in  the  1981 
budget  figures  which  would  have  allowed 
us  to  put  a  first  budget  resolution  for 

1981  and  the  revisions  for  1980  into  effect. 
so  that  we  could  pass  this  FTC  bill  with- 
out any  question  of  its  conformance  to 
the  budget  resolution.  Unfortunately,  the 
House  has  not  made  such  a  proposal.  So 
the  1980  budget,  like  the  1981  budget  it- 
self, is  not  yet  agreed  to. 

As  I  have  said,  this  appropriation  for 
the  FTC  is  consistent  with  the  revisions 
to  the  1980  budget  which  have  been 
agreed  to  bv  the  conference  and  are  cer- 
tain to  be  adopted  at  some  point  by  the 
Congress. 

The  FTC  is  paralyzed  until  this  ap- 
propriation is  enacted  because  the  At- 
torney General  has  ruled  thev  cannot 
perform  their  functions  without  the  ap- 
propriation. And  I  am  advised  that,  after 
today,  the  authority  for  paying  FTC  em- 
ployees becomes  doubtful.  So  we  have 


the  situation  where  the  Federal  Govern- 
ment will  either  be  paving  its  FTC  em- 
ployees to  do  nothing  or  will  not  be  able 
to  pay  them  at  all.  Both  these  alterna- 
tives are  so  unacceptable  that  we  have 
no  choice  but  to  pass  this  appropriation 
bill  today. 

While  I  regret  the  need  to  suspend  the 
application  of  the  Budget  Act  to  this  bill, 
to  fail  to  do  so  would  produce  an  absurd 
result.  The  budget  conference  has  pro- 
duced budget  revisions  for  1980.  which 
Congress  will  enact  before  long,  which 
would  make  it  possible  at  that  time  to 
pass  this  bill  without  a  waiver.  So  the 
purpose  of  the  Budget  Act,  to  make  sure 
that  spending  bills  stay  within  the 
budget  limits,  is  not  served  by  a  point  of 
order  against  this  bill.  Such  a  point  of 
order  would  be  based  on  the  obsolete 
budget  totals  which  were  agreed  to  last 
fall. 

Waiting  for  those  revisions  to  be 
formally  agreed  to  by  the  Congress 
would  require  that  the  FTC  shut  down 
and  its  employees  go  without  pav.  with 
severe  disruption  to  the  important  func- 
tions which  the  American  people  have  a 
right  to  expect  that  agency  to  perform, 
and  with  extreme  hardship  for  its  em- 
ployees who  would  go  without  salary.  All 
of  that  would  happen,  even  though  the 
budget  revisions  for  1980.  which  Con- 
gress will  surely  adopt,  will  make  it  un- 
necessary. 

To  fail  to  waive  the  application  of  the 
existing,  obsolete  1980  budget  totals  to 
th's  bill,  therefore,  is  actually  inconsist- 
ent with  the  budget  process.  To  fail  to 
waive  the  Budget  Act  in  this  case  would 
produce  absurd  and  unfair  results 
neither  required  bv  nor  consistent  with 
the  congressional  budget,  the  budget 
process,  or  commonsense. 

We  are  all  familiar  with  the  events 
since  last  fall  which  have  increased 
budget  costs.  These  factors  required  both 
Houses  of  the  Congress  within  the  last 
week  to  vote  to  increase  the  budget 
totals  agreed  to  last  fall,  in  order  to  com- 
pensate for  these  unforeseen,  uncon- 
trollable, and  changed  conditions.  I  want 
to  remind  you  of  a  few  of  them  now. 

First,  interest  rates  have  shot  up  to 
unprecedented  levels  as  a  result  of  the 
policies  adopted  by  the  Federal  Reserve 
after  each  House  had  already  adopted 
its  budget  last  fall.  Interest  in  the  Fed- 
eral budget  is  now  estimated  to  be  over 
$65  billion — $7  billion  more  than  was 
budgeted  for  in  the  fall. 

These  high  interest  rates  caused  a  de- 
lay in  $2  billion  worth  of  sales  of  fed- 
erally held  mortgages  from  1980  to  1981, 
to  avoid  unnecessary  losses  from  those 
sales.  The  $2  billion  in  proceeds  from 
those  sales  would  have  reduced  budget 
authority  and  outlays  equally  in  1980. 
Because  of  the  delay,  the  1980  budget 
has  increased  by  $2  billion  instead. 

Second.  American  diplomats  and  ma- 
rines have  been  taken  hostage  in  Iran 
and  remain  in  captivity,  and  the  Soviet 
Union  has  invaded  Afghanistan. 

In  light  of  these  international  events, 
the  President's  defense  requests  for  fis- 
cal 1980  have  increased  by  $4.1  billion 
in  outlays.  In  addition,  an  accounting 
change  affecting  foreign  arms  sales  will 
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increase  budget  totals  by  $1.2  bUlion  in 
outlays,  even  though  that  change  in- 
volves no  new  Federal  spending  at  all. 

Third,  in  response  to  the  invasion  of 
Afghanistan,  the  President  imposed  an 
embargo  on  U.S.  grain  sales  to  the  Soviet 
Union.  To  shield  American  farmers  from 
the  effects,  the  President  followed  up 
with  unilateral  action  to  support  domes- 
tic grain  prices. 

These  agricultural  initiatives  and 
other  reestimates  of  the  cost  of  existing 
agriculture  programs  will  add  $3.4  bil- 
lion to  the  amounts  assumed  in  the  fis- 
cal 1980  budget. 

Fourth,  a  nearly  4  percentage  point 
addition  to  the  inflation  rate  since  last 
July  when  we  marked  up  the  1980  budget 
resolution  has  added  an  additional  $1.5 
billion  to  the  budget  estimates  for  pro- 
grams like  social  security  which  are  in- 
dexed to  the  rate  of  inflation. 

These  four  developments,  unforeseen 
and  uncontrollable  by  Coneress.  have 
added  a  total  of  more  than  $19  billion  in 
outlays  to  Federal  spending  for  fiscal 
1980.  All  this  happened  without  the  en- 
actment of  a  single  spending  bill  by  the 
Congress. 

In  light  of  these  factors,  both  Houses 
have  voted  to  increase  the  spending  to- 
tals for  1980  in  order  that  the  Govern- 
ment can  continue  to  function. 

Hopefully  the  questions  surrounding 
the  ijudget  resolution  can  soon  be  re- 
solved and  both  the  1980  budget  revisions 
and  the  1981  budget  can  be  put  in  place, 
so  that  no  other  waivers  of  the  Budget 
Act  are  necessary. 

In  moving  to  suspend  the  Budget  Act 
in  this  case,  I  want  to  emphasize  the 
unique  character  of  the  situation. 

First,  this  bill  is  consistent  with  the 
budget  revisions  which  have  been  agreed 
to  by  the  conference 

Second,  the  1980  budget  revisions 
which  have  been  agreed  to  by  the  confer- 
ence are  not  in  substantial  controversy 
in  either  House  and  their  eventual  en- 
actment is  only  a  question  of  time. 

Third,  because  this  appropriation  has 
not  already  been  enacted,  an  important 
agency  of  the  Government  has  already 
shut  down,  and  its  employees  are  threat- 
ened with  the  possibility  of  going  with- 
out pay.  And  its  duties  and  responsibili- 
ties, which  call  for  court  proceedings 
scheduled  for  the  morning,  will  all  have 
to  be  canceled  and  delayed,  all  due  to  an 
inordinate  cost  factor,  if  nothing  else, 
with  respect  to  the  orderly  procedures 
of  the  Federal  agency  itself. 

Enactment  of  this  appropriation  is 
neither  a  luxury  nor  discretionary.  We 
have  no  choice  but  to  enact  it  now  unless 
we  want  to  produce  results  not  intended 
by  the  budget  revisions  which  will  be 
enacted  for  1980. 

Mr.  President,  the  ranking  member  is 
here.  Before  I  yield  to  him.  let  me  just 
say  a  couple  of  comments  about  the  Fed- 
eral Trade  Commission  appropriations 
bill  itself. 

Mr.  President.  House  Jomt  Resolution 
554  provides  for  the  continuation  of  the 
activities  of  the  Federal  Trade  Commis- 
sion through  the  remainder  of  fiscal  year 
1980.  The  appropriation  of  $49,700,000 
continues  the  Commission's  operations  at 


the  fiscal  year  1979  level  of  $65,300,000 
after  subtracting  the  $15,600,000  previ- 
ously transferred  for  their  operations  be- 
tween March  15  and  May  31.  1980.  The 
amount  recommended  is  $3,721,000  less 
than  the  President's  request  for  fiscal 
year  1989.  Th's  amount  may  be  insuffi- 
cient because  of  mandatory  increases  of 
$1,600,000  for  annualization  of  pay  costs 
and  GSA  space  rental  rates,  but  we  can 
deal  with  those  during  consideration  of 
the  Supplemental  Appropriations  Act. 

The  President  signed  the  reauthoriza- 
tion of  the  Federal  Trade  Commission 
into  law  on  May  28,  1980  clearing  the 
way  for  final  action  on  the  fiscal  year 
1980  operating  budget.  The  Commission 
will  be  operating  under  the  various  re- 
strictions included  in  the  authorization 
act. 

As  the  Senate  will  recall,  the  opera- 
tions of  the  Federal  Trade  Commission 
for  the  period  March  15,  1980  to  May  31, 
1980  were  funded  through  two  separate 
transfers  of  funds  due  to  the  limits  im- 
posed by  the  second  concurrent  budget 
resolution.  These  transfers  of  $7,600,000 
back  to  the  Department  of  State,  con- 
tributions to  international  organizations 
and  conferences,  and  $6  million  back  to 
the  International  Communication  Agen- 
cy, salaries  and  expenses,  can  also  be  ac- 
complished during  consideration  of  the 
Supplemental  Appropriations  Act.  In  the 
case  of  the  ICA  the  amount  transferred 
back  represents  half  of  the  .'^12  million 
originally  transferred  for  FTC  opera- 
tions but  the  administration  has  advised 
that  the  $6  million  is  all  that  is  necessary 
to  be  restored. 

Mr.  President,  once  again.  I  want  to 
thank  my  distinguished  colleague,  the 
Senator  from  Connecticut  <Mr.  Weick- 
er).  for  his  leadership  in  this  particular 
matter.  We  have  had  tou?h  goings  on 
both  sides  of  the  aisle  with  respect  to  the 
FTC  authorization,  but  we  have  had 
nothing  but  the  ranking  member's  un- 
derstanding and  cooperation  throu!?hout. 
I  am  glad  that  we  finallv  can  bring  the 
FTC  appropriation  bill  to  the  floor  at  this 
time. 

Mr.  WEICKER.  Mr  President.  I  thank 
my  distineuished  colleague  from  South 
Carolina  for  the  leadership  which  he  has 
afforded  the  committee  over  the  years.  I 
also  take  this  occasion  to  wish  him  well 
in  his  new  endeavor.  Whatever  difficul- 
ties he  had  from  the  Senator  from  Con- 
necticut are  going  to  pale  with  the  diffi- 
culties he  has  with  his  new  committee. 

Mr.  President.  I  would  like  to  add  mv 
support  for  House  Joint  Resolution  554. 
\'hich  provides  for  the  continuation  of 
the  activities  of  the  Federal  Trade  Com- 
mission through  the  remainder  of  fiscal 
year  1980.  As  the  Senator  from  South 
Carolina  has  already  stated,  this  appro- 
priation of  $49,700,000  continues  the 
Commission's  operations  at  the  fiscal 
year  1979  level  of  $65,300,000  after  sub- 
tracting the  $15,600,000  previously  trans- 
ferred for  their  operations  between 
March  15  and  May  31,  1980. 

The  President  signed  the  FTC's  reau- 
thorization into  law  last  week.  Due  to  the 
fact  that  funding  for  the  Commission 
ran  out  the  last  day  of  May,  the  1,600 
employees  at  the  FTC  are  not  working 


today  at  Commission  activities.  They  are 
cleaning  out  their  desks.  They  are  pack- 
ing up  their  file  drawers.  All  normal  op- 
erations have  been  suspended.  Cases 
must  be  put  off.  Briefs  cannot  be  filed. 
Administrative  procedures  have  been  up- 
rooted midstream.  Because  of  congres- 
sional inaction,  because  of  the  suspen- 
sion of  all  operations  at  the  Commission, 
the  cost  to  the  taxpayer  is  $300,000  daily. 

Without  further  delay  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  FORD.  Mr.  President,  will  the 
chairman  of  the  committee  yield  for  a 
question? 

Mr.  HOLLINGS.  Yes.  I  am  happy  to 
yield  to  the  Senator  from  Kentucky. 

Mr  FORD.  There  is  a  question  that 
the  Attorney  General,  when  he  said  that, 
without  funds,  the  Commission  could  not 
pioceed. 

Mr.  HOLLINGS.  That  is  correct. 

Mr.  FORD.  But,  in  his  letter,  he  said 
that  funds  had  not  been  authorized. 
Now,  with  the  authorization  bill,  is  it 
necessary  for  the  FTC  to  close  down 
without  the  appropriations?  It  seems  to 
me  that  there  is  a  question  or  a  line 
there  as  it  related  to  the  Attorney  Gen- 
eral's statement  that  at  that  point  they 
had  not  been  authorized.  I  do  not  have 
a  copy  of  the  letter. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
now  just  glancing  at  the  letter  transmit- 
ting the  Attorney  General's  opinion  to 
the  President.  It  refers  to  an  old  act.  The 
Attorney  General  interprets  that  old  act. 
passed  some  years  back,  to  require  that 
the  agency  itself  cannot  perform  any  af- 
firmative acts  whatever:  it  can  only  go 
into  a  standby  basis  and  commence  clos- 
ing down :  only  expenses  can  be  incurred 
for  the  closing  down  of  the  particular 
agency.  It  is  not  just  the  authorization, 
it  is  the  authorization  and  appropriation, 
the  way  he  interprets  it.  And  that  is  the 
way  the  chairman — I  talked  to  him  ear- 
lier this  morning  about  it — and  that  is 
the  way  it  has  been  interpreted  for  him. 

Mr.  FORD.  There  was  a  question  in  my 
mind,  not  being  a  lawyer,  to  understand 
the  word  "authorization."  'It  had  not 
been  authorized."  When  you  have  au- 
thorizing legislation  and  the  appropria- 
tions bill  is  on  track.  I  wondered  why  we 
have  to  go  through  all  the  furor  of  say- 
ing we  are  going  to  close  down  and  we 
cannot  do  anything,  and  all  that  good 
stuff. 

Mr.  HOLLINGS.  Mr.  President,  I  do 
not  mean  to  sound  technical,  but  all  the 
appropriations  that  have  been  author- 
ized have  now  been  consumed.  You  have 
a  new  authorization,  and  we  are  trying 
to  fit  our  appropriatians  into  the  new 
authorization. 

Mr.  FORD.  Then  the  Senator's  inter- 
pretation is  that  the  appropriations  have 
not  been  authorized. 

Mr.  HOLLINGS.  That  is  correct,  be- 
cause we  are  working  on  it  now. 

Mr.  FORD.  That  is  the  way  the  Sena- 
tor is  interpreting  it. 

Mr.  HOLLINGS.  The  appropriation 
has  been  authorized.  Th&t  is  why  we  are 
calling  it  up  in  the  joint  resolution.  It 
just  has  not  been  passed. 

Mr.  FORD.  There  is  a  question  in  my 
mind  whether  we  are  going  to  have  to 
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liften  to  this:  "We  are  going  to  close 
down  for  a  day  or  two;  we  can't  operate 
and  cant  function."  I  just  wondered  if 
the  chairman  can  clear  my  mind  on 
that. 

Mr.  ROLLINGS.  I  am  sorry  I  cannot 
be  clearer  than  that. 

Mr.  FORD.  The  chairman  did  very 
well  and  I  appreciate  his  answering  my 
questions. 

AMENDMENT  NO.    1793 

(Purpose:  To  condition  appropriation  of 
sums  as  may  be  necessary  to  make  pay- 
ments of  principal  and  Interest.  If  there  Is 
a  default,  on  loans  to  the  Chrysler  Corpo- 
ration guaranteed  pursuant  to  the  Chrysler 
Corporation  Loan  Guarantee  Board,  upon 
compliance  with  the  terms  of  the  Act) 

Mr.  WEICKER.  Mr.  President.  I  call 
up  my  amendment  No.  1793  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows  : 

The  Senator  from  Connecticut  ( Mr  Weick- 
CB)  proposes  an  amendment  numbered  1793. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section : 

Sec.         .  The     Joint     resolution     entitled 
"Making   an    urgent    appropriation    for   ad- 
ministrative expenses  of  the  Chrysler  Cor- 
poration loan  guarantee  program,  and  to  pro- 
vide financial  assistance  to  the  Chrysler  Cor- 
poration for  the  fiscal  year  ending  Septem- 
ber  30.    1980"    (93    Stat.    1319;    Public    Law 
96-183.  approved  January  2.  1980)   is  hereby 
amended  by  inserting  before  the  period  at 
the  end  of  the  last  sentence  thereof  a  colon 
and  the  following:  "Provided,  That  no  funds 
shall  be  appropriated  until  the  Chrysler  Cor- 
poration  has   secured   an   extension   of   the 
full    principal   amount    of   any   loans   com- 
mitted to  be  made  but  not  outstanding  as 
of  October  17.  1979,  and  an  aggregate  amount 
of  nonfederally  guaranteed  assistance  of  at 
least    $1,430,000,000.    which    total    shall    in- 
clude assistance  provided  by  each  of  the  fol- 
lowing sources:    (a)    new   loans   or   credits 
from  United  States  banks,  financial  Institu- 
tions, and  other  creditors:  and  (b)  new  loans 
or  credits  from  foreign  banks    financial  in- 
stitutions, and  other  creditors;  and  (c)   the 
disposition  of  assets  of  the  company,  com- 
puted  in   accordance   with  section   4(b)(1) 
(D)  of  the  Chrysler  Corporation  Loan  Guar- 
antee Act  of  1979   (Public  Law  96-185);   and 
<d)  State,  local,  and  other  governments;  and 
(e)   suppliers  and  dealers,  including  contri- 
butions in  the  form  of  capital  as  defined  in 
section  4(b)  (1)  (C I  of  the  Chrysler  Corpora- 
tion   Ujan    Guarantee   Act   of    1979    (Public 
Law  96-185);  and  (f)   the  sale  of  additional 
equity  securities" 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  Heinz 
and  GoLnwATER  be  added  as  cosponsors 
of  amendment  No.  1793. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  Elinor  Bach- 
rach.  of  the  Banking  Committee  staff. 
be  granted  the  privileges  of  the  floor 
during  the  debate  on  this  measure. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  WEICKER.  Mr.  President.  I  am 
offering  this  amendment  to  insure  that 
before  the  taxpayers'  dollars  are  spent 
to  bail  out  the  Chrysler  Corp..  the  letter, 
as  well  as  the  intent,  of  the  law  passed 
by  Congress  last  December  is  complied 
with. 

Now,  in  essence,  Mr.  President,  what 
I  am  proposing  here  is  no  more  or  less 
than  the  requirement  that  prior  to  the 
guaranteeing  of  any  loans  to  the  Chrys- 
ler Corp.,  the  law  be  conformed  to. 

After  passing  the  Chrysler  Corpora- 
tion Loan  Guarantee  Act  of  1979,  we  in 
Congress  also  approved  a  supplemental 
appropriations  bill  in  which  we  made  a 
"commitment  •  *  *  to  make  such  appro- 
priations as  may  become  necessary  to 
carry  out  'the)  loan  guarantees"  au- 
thorized in  the  act. 

Mr.  President,  once  the  loan  guaran- 
tees are  issued.  Congress  must  be  ready 
to  honor  its  commitment  and  appro- 
priate the  money  necessary  to  make  pay- 
ments of  principal  and  interest  on  the 
loans  guaranteed  when  Chrysler  de- 
faults. 

However,  our  commitment  is  predi- 
cated upon  the  prior  satisfaction  of  the 
requirements  of  the  Chrysler  Corpora- 
tion Loan  Guarantee  Act.  Unless  Chrys- 
ler, its  lenders,  suppliers,  employees,  and 
other  parties  to  the  act  comply  with  the 
mandates  of  the  law.  the  taxpayers'  dol- 
lars are  not  required  to  be  put  at  risk. 
This  amendment  simply  clarifies  the 
fact  that  no  funds  would  be  appropriated 
unless  and  until  Chrysler  has.  as  man- 
dated by  the  act.  secured  an  aggregate 
amount  of  $1.43  billion  in  nonfederally 
guaranteed  assistance,  with  each  of  the 
following  sources  contributing  to  the 
total  amount: 

First,  new  loans  or  credits  from  U.S. 
banks,  financial  institutions,  and  other 
creditors; 

I  really  want  to  emphasize  this  first 
feature,  new  loans  or  credits — new. 

Second,  new  loans  or  credits  from  for- 
eign banks,  financial  institutions,  and 
other  creditors; 

Third,  funds  from  the  disposition  of 
assets  of  the  Corporation: 

Fourth,  aid  from  State,  local,  and 
other  governments; 

Fifth,  financing  from  its  suppliers  and 
dealers,  including  "capital"  as  defined  in 
the  act; 

Sixth,  funds  raised  through  the  sale 
of  additional  equity  securities. 

In  addition,  before  any  funds  may  be 
appropriated.  Chrysler  must  secure  an 
extension  of  the  full  principal  amount  of 
any  loans  committed  to  be  made  to  the 
company  but  not  outstanding  as  of  Oc- 
tober 17.  1979. 

When  Congress  passed  legislation  to 
bail  out  Chrysler,  it  imposed  specific  re- 
quirements for  the  provision  of  non- 
Federal  financial  assistance.  These  re- 
quirements were  imposed  to  remove  the 
Government,  as  representative  of  the 
American  taxpayer,  from  the  position 
of  dominant  financier  and  primary  risk- 
taker. 

According  to  the  Chrysler  Corporation 


Loan  Guarantee  Act,  the  Chrysler  Cor- 
poration Loan  Guarantee  Board  may  not 
issue  commitments  for  any  of  the  $1.5 
billion  in  Federal  loan  guarantees  au- 
thorized under  the  act  until  Chrysler 
has  submitted  to  the  Board  "a  satisfac- 
tory financing  plan  which  meets  the  fi- 
nancing needs  of  (Chrysler)  •  •  *  and 
which  includes  an  aggregate  amount  of 
nonfederally  guaranteed  assistance  of 
at  least  $1,430,000,000".  Section  4(c)  of 
the  act  lists  the  various  sources  which 
are  to  provide  the  necessary  financial 
assistance. 

Mr.  President,  the  financing  plan  ap- 
proved by  the  Loan  Guarantee  Board  on 
May  10  did  not  meet  the  requirements 
imposed  by  the  act. 

Indeed,  it  could  be  questioned  at  this 
juncture  as  to  why  any  time  was  spent 
at  all  on  this  floor  in  debate  on  the  ques- 
tion of  a  Federal  bailout  of  Chrysler.  It 
could  also  be  questioned  as  to  why  we 
bothered  to  pass  any  act  at  all  in  light 
of  the  subsequent  actions  taken  by  the 
Loan  Guarantee  Board.  We  can  call 
what  has  happened  an  administrative 
action,  but  it  is  not  an  act  of  law,  and 
certainly  not  the  law  that  was  passed. 

The  requirements  of  the  Chrysler  Loan 
Guarantee  Act  of  1979  were  simply  ig- 
nored in  fashioning  the  bailout  plan. 
Let  us  compare  the  categories  on  non- 
federally guaranteed  assistance  required 
to  be  provided  pursuant  to  the  act  and 
the  sources  which  will  contribute  to 
meeting  the  $1.43  billion  figure  as  con- 
tained in  the  Chrysler  financing  plan 
which  was  approved  by  the  Loan  Guar- 
antee Board. 

IDollar  amounts  in  millionsl 


Source 


1.  U.S.  banks,  financial  institutions  and 
other  creditors: 

(a)  New  loans  or  credits 

(b)  Extension  of  loans  committed  but 
not  outstanding  on  Oct.  17,  1979 

(c)  Concessions   


Act's 
require- 
ment 


S400 


Plan 


(')  0 

100     -(S642) 


'  Full  amount 
-'  Satisfied. 

Thus,  the  assistance  provided  by  the 
banks  took  the  form  of  concessions,  to 
obviate  the  necessity  for  any  "new 
money." 

(Dollar  amounts  in  millionsl 


Source 


II.  Foreign  banKs.  financial  institutions  and 
other  creditors: 

(a)  New  lo?n^  or  credits     

(b)  ((tension  of  loans  committed  but 
notoiilsfandint  on  Oct.  17, 1979 

III.  Disposition  of  assets 


>  Full  amount. 
-  Satisfied. 


Act's 
require- 
ment 


J150 


3^;^ 


Plan 


i($628) 


I  might  add  that  with  regard  to  the 
disposition  of  assets  what  we  have  is  the 
sale  of  collateral,  which  is  the  one  secu- 
rity the  taxpayers  have  in  financing  the 
Chrysler  bailout.  The  sale  of  collateral, 
security,  is  what  is  being  sold  in  pursuit 
of  this  particular  loan. 
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(Dollar  amounts  in  millions( 


Acts 

ment 

Plan 

$250 

'  (5357) 

130 
50 
50 

■  (63) 

0 
0 

Soum 


IV.  state,  local,  and  other  governments. . 

V.  Suppliers  and  dealers: 

(a)  Unspecified .   

(b)  New  capital . 

VI.  Sale  of  additional  equity  securities. . 


>  Satisfied  (if  Canadian  contribution  is  counted). 
-'Calls  for  contribution. 

As  indicated  in  the  Senate  Banking 
Committee  report  on  the  Chrysler  Cor- 
poration Loan  Guarantee  Act.  the  re- 
quirement of  new  loans  or  other  credits 
from  U.S.  and  foreign  banks,  fi- 
nancial institutions,  and  other  credi- 
tors is  to  insure  the  commitment  of  ad- 
ditional financing  for  Chrysler  and  to 
elicit  a  separate  and  independent  judg- 
ment by  the  private  sector  regarding 
Chrysler's  future  financial  prospects. 
The  act  and  committee  report  make 
clear  that  the  infusion  of  new  funds  is 
to  be  in  addition  to,  and  distinguished 
from  concessions  such  as  reductions  in 
interest  rates,  lengthening  of  maturities, 
or  deferrals  of  payment  of  principal  and 
interest. 

The  Banking  Committee  report  also 
makes  it  clear  that  "the  committee  ex- 
pects there  to  be  made  available  the  full 
amount  of  the  $567  million  revolving 
credit  committed  to  •  *  *  Chrysler  *  •  • 
of  which  only  $408  million  has  been 
drawn  down  to  date"  and  that  "all  of 
the  existing  lending  commitments  by 
foreign  lenders  •  *  *  will  be  extended." 
This  requirement  is  intended  to  insure 
that  all  of  Chrysler's  existing  financing 
arrangements  will  remain  in  place  so 
that  the  $1.43  billion  in  additional  finan- 
cial assistance  is  not  diminished  by  the 
withdrawal  of  amounts  previously  com- 
mitted. 

The  requirements  designed  to  inject 
additional  equity  and  other  capital  into 
Chrysler  are  intended  to  increase  Chrys- 
ler's net  worth  and  increase  the  amount 
of  assets  available  as  security  for  guar- 
anteed loans. 

These  requirements  were  imposed  by 
Congress  to  help  protect  the  taxpayers' 
dollar. 

Why?  That  is  the  question  that  has  to 
be  asked.  When  the  banks  of  the  United 
States  are  unwilling  to  infuse  new  capi- 
tal, when  the  investment  houses  on  Wall 
Street  are  unwilling  to  infuse  new  capi- 
tal, why  do  we  then  ask  some  blue-collar 
worker  in  Bridgeport  or  Naugatuck. 
Conn.,  to  put  his  money  up  on  the  line 
to  bail  out  the  Chrysler  Corp.?  When  the 
financial  institutions  of  this  country  are 
unwilling  to  provide  new  funds  under 
the  plan  devised  by  the  Board,  whv  must 
it  be  the  taxpayer  that  has  to  ante  up? 
It  was  for  that  very  reason  that  Con- 
gress insisted  that  there  be  new  money — 
new  money,  additional  capital— so  that 
the  financial  institutions  and  others  who 
had  an  investment  in  Chrysler  would  be 
putting  their  money  up,  and  not  just  re- 
lying on  taxpayers  of  moderate  means  to 
take  risks  which  they  would  never  take 
with  their  own  money — which  risk  far 
exceeds  that  of  the  more  affluent  institu- 
tions and  persons  in  this  Nation 


All  this  was  ignored  by  the  Loan  Guar- 
antee Board.  Why? 

Because,  in  the  words  of  Deputy 
Treasury  Secretary  Robert  Carswell,  the 
Board  was  confronted  with  the  choice 
of  either  modifying  the  requirements  of 
the  law  or  "letting  Chrysler  go  under." 
That  is  what  it  Iwils  down  to.  It  was  a 
question  of  letting  Chrysler,  or  letting 
the  political  figures,  that  rely  on  UAW 
votes,  to  go  under.  I  just  wish  that  those 
in  Government  would  use  their  own 
money  to  buy  their  own  elections,  rather 
than  the  taxpayers'  money. 

Mr.  President.  Congress  did  give  the 
Board  flexibility— nobody  will  argue 
that — to  modify  the  amounts  to  be  pro- 
vided by  each  category.  But  it  did  not 
give  the  Board  power  to  ignore  the 
guidelines,  to  eliminate  categories. 

The  act  authorized  the  Board  to 
"modify  the  amounts  of  assistance  re- 
quired to  be  provided  "  bv  eacli  of  the 
sources  so  long  as  the  total  of  $1.43  bil- 
lion in  nonfederally  guaranteed  assist- 
ance is  met.  The  Senate  Banking  Com- 
mittee report  on  the  Chrysler  bill  states 
that  this  provision  was  intended  to  give 
the  Board  "some  discretion." 

Indeed,  the  Board  should  have  some 
discretion.  But  the  act  did  not  authorize 
the  Board  to  waive  any  of  the  specific 
requirements  or  to  eliminate  anv  of  the 
categories,  which  is  exactly  what  the 
Board  did. 

Cleariy,  by  ignoring  the  mandates  of 
the  act,  the  Board  exceeded  its  powers 
By  violating  the  letter  and  intent  of  the 
law,  the  Board  has  placed  the  taxpayers' 
dollar  in  serious  ieopardv. 

For  example,  the  act's  requirements 
designed  to  inject  additional  equity  or 
other  capital  into  Chrysler,  were  in- 
tended to  increase  the  net  worth  of 
Chrysler  and  to  increase  the  amount  of 
assets  available  as  security  for  guar- 
anteed loans.  Although  Congress  recog- 
nized in  passing  the  act  that  the  public 
sales  of  equity  securities  might  be  diffi- 
cult and.  accordingly,  allowed  latitude 
in  satisfying  this  requirement,  its  intent 
was  to  require  that  funds  obtained 
through  additional  equity  or  other  capi- 
tal be  made  a  part  of  any  Chrysler  fi- 
nancing plan. 

Yet  the  Board  did  not  require  Chrys- 
ler to  increase  its  net  worth  through  the 
infusion  of  cap-tal.  Instead,  the  Board 
cavalierly  said  the  money  designed  to  be 
raised  in  this  manner  was  raised  by 
other  sources. 

What  were  those  sources? 
First,  the  approved  plan  calls  for  the 
raising  of  $328  million  more  from  the 
.sale  of  Chrysler's  assets  than  called  for 
by  the  act.  The  Board  d'd  not  tell  us 
however,  that  the  additional  assets 
wh'ch  are  being  sold  were  the  collateral 
for  repayment  of  loans  guaranteed  by 
the  Federal  Government  in  the  case— 
or.  I  probably  should  sav.  the  likeli- 
hood—of default.  That  is.  the  additional 
funds  are  coming  from  the  security  for 
the  taxpayers'  dollar. 

Second,  the  plan  provides  for  more 
money  from  State,  local,  or  other  govern- 
ments than  the  act  requires.  But  one  has 
to  look  very  closely  at  the  Board's  re- 
port to  find  the  fact  that  $182  million 
of  State  aid  has  priority  over  the  Fed- 


eral Government  in  the  event  of  Chrys- 
ler's bankruptcy.  In  short,  the  Federal 
taxpayer  is  being  required  to  take  a  back 
seat,  and  to  take  the  risk. 

Finally,  the  plan  counts  $342  miUion  in 
pension  fund  contribution  deferrals 
toward  the  $1.43  billion  goal.  These  de- 
ferrals are  not  only  not  new  funds,  but 
they  increase  the  risk  to  the  Federal 
Government  and  the  American  taxpayer. 
The  Board  is  reluctant  to  tell  us  that  the 
Pension  Guaranty  Corporation — a  Fed- 
eral entity — guarantees  these  funds  and 
would  have  to  make  payments — out  of 
the  taxpayers'  kitty — to  the  pension  plan 
should  Chrysler  go  bankrupt.  Again,  the 
taxpayer  is  being  asked  to  step  in  and 
take  the  risk  that  private  parties  will  not 
take. 

Mr.  President,  since  May  27,  the  Loan 
Guarantee  Board  has  been  able  to  issue 
commitments  for  guarantees.  Secretary 
of  the  Treasury  Miller  has  indicated  that 
he  expects  to  close  on  the  guarantees 
next  week.  We  in  Congress  can  only  in- 
sure that  the  Board  complies  with  the  law 
we  passed  by  making  it  clear  that  we  will 
not  appropriate  fimds  for  the  guaran- 
tees until  the  terms  of  the  act  are  satis- 
fied. This  amendment  will  make  it  clear 
to  potential  lenders  that  no  fimds  will  be 
appropriated  to  make  payments  on  guar- 
anteed loans  which  are  issued  without 
compliance  with  the  law. 

In  conclusion,  Mr.  President,  I  might 
add  that  offering  this  amendment  posed 
a  very  difBcult  choice  for  me.  I  believe 
that  the  difficulty  I  encountered  was 
shared  by  other  Senators.  The  problem  is 
that  with  the  likelihood  of  the  defeat  of 
my  amendment  a  precedent  might  be  set 
of  putting  the  imprimatur  of  congres- 
sional approval  upon  this  shabby  finan- 
cial rip-off  of  the  taxpayer.  It  would  put 
an  imprimatur  of  approval  upon  this 
very  questionable  loan  guarantee,  engi- 
neered by  certain  administrators  and 
certain  others  with  political  interests,  be- 
cause it  is  true  that  I  probably  shall  not 
succeed  in  my  endeavor. 

But,  then,  it  seems  to  me  that  I  also 
have  another  responsibility  that  goes  far 
beyond  either  winning  or  losing  a  vote  on 
the  fioor  of  this  body.  That  is  to  point  out 
what  it  is  that  has  been  done  or  not  done 
or  how  the  law  has  been  so  convoluted 
for  political  reasons  so  that,  indeed,  it 
shifts  an  eventual  risk  to  people  who  had 
no  responsibility  for  the  events  which  led 
to  the  legislation  or  the  necessity  to  take 
such  a  risk.  So  it  is  the  latter  course  that 
I  have  opted  for. 

There  is  no  amount  of  talk  that  is  go- 
ing to  come  forth  in  opposition  to  this 
amendment  that  is  going  to  be  able  to 
h'de  the  fact  that  the  law  has  been  sub- 
stantially twisted  from  that  which  was 
passed  on  the  floor  of  the  Senate  and 
the  House. 

Why  should  the  taxpayers  of  this 
country,  especially  in  these  difficult 
times,  when  every  dollar  is  dearly 
earned — if.  indeed,  it  is  earned  at  all 
with  the  recession  we  are  in — be  called 
UDon  to  do  what  Wall  Street  is  unwilling 
to  do  or  the  banks  are  unwilling  to  do? 
Why? 

There  are  those  who  are  going  to  say. 
"Well.  Senator,  these  bailouts  never  go 
into  default."  Well.  I  know,  and  the  dis- 
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tinguished  Senator  from  South  Carolina, 
who  sits  on  the  State-Jiostice  Appro- 
priations Subcommittee  with  me,  knows 
that  they  do  go  into  default.  We  have  a 
$90  million  default  right  now — Wiscon- 
sin Steel,  $90  million. 

Wisconsin  Steel  is  a  situation  very 
much  similar  to  this,  as  to  who  really 
bore  the  risk  of  the  venture  of  the  loan. 
The  company  is  in  default,  and  the  tax- 
payers are  going  to  have  to  ante  up. 

For  those  who  feel  this  Is  merely  an 
academic  exercise  where  the  final  act  will 
never  be  played  out,  I  suggest,  as  far 
as  Chrysler  is  concerned,  it  probably 
will  be  played  out.  Then,  when  there 
is  no  security,  it  will  become  all  too 
painfully  clear  that  everybody,  every- 
body, will  have  to  dig  into  his  or  her 
pocket  to  come  up  with  the  money  re- 
quired by  the  act  of  the  Loan  Guarantee 
Board. 

I  want  to  make  certain,  before  the 
final  nail  is  in  place,  that  we  all  under- 
stand that  what  was  accomnlished  on 
the  floor  of  the  Senate  last  December 
after  much  hard  negotiating  and  hard 
thinking  is  nowhere  near  the  image  of 
what  has  been  created  by  the  Loan 
Guarantee  Board.  The  law  passed  by 
Congress  and  the  plan  approved  by  the 
Loan  Guarantee  Board  are  totally  sepa- 
rate and  apart. 

I  could  live,  albeit  reluctantly,  with 
what  was  passed  on  the  floor  of  the  Sen- 
ate. I  disagreed  with  the  legislation  in 
principle,  but  I  thought  at  least  it  was 
a  fair  compromise  insofar  as  protecting 
the  taxpayers  and  the  taxpayers'  money. 
It  gave  a  chance  to  the  corporation  or. 
more  particularly  to  its  employees,  be- 
cause I  do  not  think  anybody  on  the 
floor  of  the  U.S.  Senate  gives  a  damn 
for  either  the  Chrysler  Corp.  manage- 
ment or  the  stockholders  or  bondhold- 
ers or  their  investment  counselors.  It 
was  the  employees  of  Chrysler,  and  the 
small  businesses  which  were  associated 
with  the  corporation,  who  were  given  a 
chance. 

What  has  been  done  here  was  done  as 
a  matter  of  concern  for  the  workers. 

Pair  enough.  But  what  has  come  forth 
from  the  Loan  Guarantee  Board  abso- 
lutely tears  that  law  to  pieces  and  enun- 
ciates in  political  terms  what  we  at- 
tempted to  construct  in  legislative  terms 
here  on  the  floor. 

I  hope  that  my  colleagues  deem  it  fair 
to  go  ahead  and  pass  this  amendment. 

Mr.  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER  iMr. 
Levin).  The  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President, 
whether  or  not  it  tears  it  to  pieces  is 
.subject  to  interpretation. 

I  refer  specifically.  Mr.  President,  to 
the  Chrysler  Corporation  Loan  Guaran- 
tee Act  of  1979,  Senate  report  96-463 
from  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Aflfairs.  On  page  21  they 
cite  the  various  subsections  of  section 
4(c)  providing  this,  such  as  4ic)  (2)  pro- 
viding $150  million,  then  4<c)  (3)  and  so 
forth.  After  the  seriatim  of  various  pro- 
visions required,  it  states: 

The  list  of  amounts  of  non-Federally 
guaranteed  assistance  to  be  provided  in  the 
categories  specified  above  was  drawn  from 


testimony  given  at  the  Committee's  hearings, 
but  It  is  Intended  to  be  lllufitrative  rather 
than  binding.  The  Board  is  authorized,  as 
necessary,  to  modify  the  amounts  of  assist- 
ance required  to  be  provided  by  any  of  those 
categories,  so  long  as  the  aggregate  amount 
of  at  least  $1430  billion  of  non-Federally 
guaranteed  assistance  required  to  be  pro- 
vided remains  the  same,  and,  thus,  so  long 
as  any  reduction  in  any  category  is  matched 
by  an  increase  in  another  category  or  by  an 
amount  provided  in  some  new  category  of 
assistance. 

I  think  that  language  would  bring  into 
question  whether  or  not  the  Treasury, 
the  Board  set  up  for  the  approval  of  this 
particular  loan,  had  done  so  within  the 
law  or  without  the  law. 

Particularly,  Mr.  President,  I  refer  to 
the  fact  that  the  debate  here  is  going  to 
be  handled,  in  large  measure,  by  my 
distinguished  colleague,  the  Senator 
from  Michigan  i  Mr.  Riegle  > ,  and  Sena- 
tor Eacleton,  who  held  these  hearings. 

At  that  particular  time  last  December. 
I  was  at  the  Johns  Hopkins  Hospital.  I 
did  not  attend  those  hearings,  nor  was 
I  able  to  vote.  Therefore.  I  am  not  able 
to  debate  each  point  as  it  should  be.  But 
I  do  not  know,  necessarily,  that  that  is 
required. 

I  think  what  the  Senator  from  Con- 
necticut and  the  Senator  from  South 
Carolina,  and  all  Senators,  would  be 
interested  in  is  that  the  act  itself  be 
complied  with. 

Mr.  President,  I  ask  unanimous  con- 
sent that  sections  1  through  11  of  the 
act  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SHORT  Tln.E 

Section  1  This  Act  may  be  cited  as  the 
"Chrysler  Corporation  Loan  Guarantee  Act 
of  1979". 

DEFINmONS 

Sec  2.  For  purposes  of  this  Act — 

(1)  the  term  "borrower"  means  the 
Chrysler  Corporation,  any  of  its  subsidiaries 
or  affiliates,  or  any  other  entity  the  Secre- 
tary may  designate  from  time  to  time  which 
borrows  funds  for  the  benefit  or  use  of  the 
Corporation  or  which — 

(A)  produces  transportation  or  energy 
equipment  which  meets  the  goal  of  lessen- 
ing the  dependence  of  the  United  States  on 
petroleum; 

(B)  provides  employment  in  areas  where 
the  Chrysler  Corporation  has  or  plans  to 
discontinue  operations;  and 

(C)  utilizes  facilities  presently  owned  by 
the  Chrysler  Corporation; 

(2)  the  term  "Corporation"  means  the 
Chrysler  Corporation  and  its  subsidiaries 
and  affiliates; 

(3)  the  term  "financing  plan"  means  the 
financing  plan  required  pursuant  to  section 
3(a)(4)  and  revised  in  accordance  with  sec- 
tion 4(a)  (4); 

(4)  the  term  "fiscal  year"  means  the 
fiscal  year  of  the  Corporation; 

(5)  the  term  "operating  plan"  means  the 
plan  required  pursuant  to  section  3(a)(3) 
and  revised  in  accordance  with  section  4(a) 
(4): 

(6)  the  term  "persons  with  an  existing 
economic  stake  in  the  health  of  the  Cor- 
poration" means  banks,  financial  Institu- 
tions, and  other  creditors,  suppliers,  dealers, 
stockholders,  labor  unions,  employees,  man- 
agement. State,  local,  and  other  govern- 
ments, and  others  directly  deriving  benefit 
from  the  production,  distribution,  or  sale 
of  products  of  the  Corporation;  and 


(7)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

AUTHoarry  for  commitments  for  loan 

GUARANTEES 

Sec.  3(a)  The  Secretary,  on  such  terms  as 
he  deems  appropriate,  may  make  commit- 
ments to  guarantee  loans  to  a  borrower 
only  if.  at  the  time  the  commitment  Is 
issued,  the  Secretary  determines  that — 

( 1 )  there  exists  an  energy  saving  plan 
which — 

(Ai   is  satisfactory  to  the  Secretary; 

(B)  Is  developed  in  consultation  with 
other  appropriate  Federal  agencies; 

(C)  focuses  on  the  national  need  to  lessen 
United  States  dependence  on  petroleum; 
and 

(D)  can  be  carried  out  by  the  borrowers; 

(2)  the  commitment  is  needed  to  enable 
the  Corporation  to  continue  to  furnish 
goods  or  services,  and  failure  to  meet  such 
need  would  adversely  and  seriously  affect  the 
economy  of.  or  employment  In,  the  United 
States  or  any  region  thereof,  or  competition 
in  the  automobile  industry  In  the  United 
States; 

(3)  (A)  the  Corporation  has  submitted  to 
the  Secretary  a  satisfactory  operating  plan 
(including  budget  and  cash  flow  projections) 
for  the  1980  fiscal  year  and  the  next  suc- 
ceeding three  fiscal  years  demonstrating  the 
ability  of  the  Corporation  to  continue  opera- 
lions  as  a  going  concern  in  the  automobile 
business  and.  after  December  31.  1983.  to 
continue  such  operations  without  additional 
guarantees  or  other  Federal  financing:   and 

(B)  the  Secretary  has  received  such  as- 
surances regarding  the  feasibility  of  the  op- 
erating plan  as  he  may  require; 

(4)  the  Corporation  has  submitted  to  the 
Secretary  a  satisfactory  financing  plan  which 
meets  the  financing  needs  of  the  Corporation 
as  reflected  In  the  operating  plan  for  the 
period  covered  by  such  operating  plan,  and 
which  includes  an  aggregate  amount  of  non- 
federally  guaranteed  assistance  of  at  least 
$1,500,000,000— 

(A)  from  financial  commitments  or  con- 
cessions from  persons  with  an  existing  eco- 
nomic stake  in  the  health  of  the  Corporation 
in  excess  of  their  outstanding  commitments 
or  concessions  as  of  October  17.  1979:  Pro- 
I'ided,  That  to  the  extent  practicable,  at  any 
point  the  amounts  of  commitments  or  con- 
cessions obtained  under  this  subparagraph 
which  have  been  used  and  not  repaid  as  a 
proportion  of  total  commitments  and  conces- 
sions obtained  under  this  subparagraph,  shall 
not  be  less  than  the  proportion  of  principal 
amount  of  guarantees  issued  and  outstanding 
under  this  Act  to  the  total  principal  amount 
of  guarantees  committed  by  the  Secretary; 

(B)  from  capital  to  be  obtained  through 
merger,  sale  of  securities,  or  otherwise  after 
October  17,  1979; 

(C)  from  cash  to  be  obtained  from  the 
disposition  of  assets  of  the  Corporation  after 
October  17,  1979:  and 

(D)  from  the  issuance  of  8100,000,000  ol 
common  stock  of  the  Corporation  which  shall 
be  made  available  by  the  Corporation  to  its 
employees  and  employee  representative 
group;  that  are  parties  to  collective  bargain- 
ing agreements  with  the  Corporation; 

(5)  to  the  extent  practicable,  commit- 
ments consistent  with  the  stakes  of  persons 
with  an  existing  economic  stake  in  the  health 
of  the  Corporation  have  been  made; 

(6)  the  Secretary  has  received  adequate 
assurances  regarding  the  availability  of  all 
financing  contemplated  by  the  financing  plan 
and  regarding  its  adequacy  (taking  into  ac- 
count the  amount  of  loan  guarantees  to  be 
issued)  to  meet  all  the  Corporation's  pro- 
jected financing  needs  during  the  period 
covered  by  the  financing  plan: 

(7)  the  Secretary  has  received  assurances 
from  existing  creditors  that  they  will  con- 
tinue to  waive  their  rights  to  recover  under 
any  prior  credit  commitment  which  may  t)e 
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In  default  unless  the  Secretary  determines 
that  the  exercise  of  those  rights  would  not 
adversely  affect  the  operating  plan  submitted 
under  paragraph  (3)  or  the  financing  plan 
submitted  under  paragraph  (4): 

(8)  no  credit  extended  or  committed  on  a 
nonguaranteed  basis  prior  to  October  17.  1979 
is  being  converted  to  a  guaranteed  basis  pur- 
suant to  this  Act:  and 

(9)  the  financing  plan  submitted  under 
paragraph  (4)  provides  that  expenditures 
under  such  financing  plan  will  contribute  to 
the  domestic  economic  viability  of  the  Cor- 
poration. 

(B)  With  respect  to  any  borrower  other 
than  a  borrower  under  subparagraphs  (A). 
(B).  and  (C)  of  paragraph  (1)  of  section  2. 
the  Secretary  may  make  commitments  to 
guarantee  loans  and  may  make  loan  guaran- 
tees under  this  Act  to  any  such  borrower 
before  the  energy-saving  plan  required  under 
subsection  (a)(i)  Is  developed  if  the  Secre- 
tary determines  that  such  commitments  or 
loan  guarantees  are  necessary  to  preserve  the 
Corporation  for  the  development  of  the  plan 
required  under  subsection  (a)  (1) . 

(c)(1)  Notwithstanding  the  provisions  of 
subsection  (a)  (4).  no  loan  guarantee  may  be 
made  under  this  Act  unless — 

(A)  the  Corporation  offers  for  sale  not  less 
than  $100,000,000  of  stock  of  the  Corpora- 
tion which — 

(i)    was  issued  after  October  17.   1979:   or 
(11)  was  held  by  the  Corporation  as  treas- 

urv  stock  of  the  Corporation  after  October  17. 

1979; 

(B)  the  Corporation  secures  commitments 
to  purchase  not  less  than  $100,000,000  of  such 
stock  from  persons  with  an  existing  economic 
stake  in  the  health  of  the  Corporation:  and 

(C)  the  commitments  referred  to  In  sub- 
paragraph (B)  exceed  such  persons'  outstand- 
ing commitments  to  purchase  such  stock  as 
of  October  17.  1979. 

(2)  Any  financial  commitment  or  conces- 
sion made  under  paragraph  ( 1 )  may  be  ap- 
plied toward  the  requirements  of  subsection 
(a)(4)(A). 

(d)(1)  Beginning  180  days  after  the  date 
of  the  enactment  of  this  Act.  no  additional 
loan  guarantees  may  be  made  under  this  Act 
with  respect  lo  any  borrower  unless — 

(A)  a  trust  Is  established  which  forms  a 
part  of  an  employee  stock  ownership  plan 
which  meets  the  requirements  of  paragraph 
(2); 

(B)  the  Chrysler  Corporation  issues,  for 
purchase  from  the  Chrysler  Corporation  only 
by  such  trust  or  for  contribution  to  such 
trust  by  the  Chrvsler  Corporation  to  match 
employee  contributions  under  such  plan,  at 
least  10.000.000  shares  of  qualified  common 
stock;  and 

(C)  the  trustee  of  such  trust  certifies  to 
the  Secretary  that,  on  the  basis  of  commit- 
ments made  by  employees  or  otherwise,  the 
trust  will  purchase  (as  soon  as  possible,  but 
in  no  event  later  than  the  date  which  is  4 
years  after  the  date  such  trust  is  established) 
at  least  two-thirds  of  the  10.000.000  shares 
required  to  be  issued  under  subparagraph 
fB). 

(2)  An  employee  stock  ownership  plan 
meets   the   requirements   of   this   paragraph 

(A)  such  plan  is  maintained  by  the  Chrys- 
ler Corporation: 

(B)  such  plan  satisfies  the  requirements 
of  section  4975(e)(7)  of  the  Internal  Rev- 
enue Code  of  1954  (determined  without  re- 
gard to  subt>araeraph  (A)  of  section  410(b) 
(2)  of  such  Code) ;  and 

(C)  such  plan  provides  that — 

(1)  until  the  trust  has  purchased  the  num- 
ber of  shares  required  to  be  purchased  under 
paragraph  (1)(C).  an  employee  may  par- 
ticipate in  the  plan  only  if  the  employee 
agrees  to  make  contributions  to  the  pian 
which  the  trustee  of  the  trust  determines  are 
In  an  amount  sufficient  for  the  purchase  of 


a  number  of  such  shares  which  is  sut>stan- 
tlally  equal  to  the  number  of  such  shares 
purchased  by  other  employees  participating 
in  the  plan; 

(II)  each  contribution  designated  by  the 
employee  as  a  contribution  Intended  to  be 
matched  by  employer  contributions  shall  be 
Invested  forthwith  In  qualified  common  stock 
and  shall  be  matched  by  employer  contribu- 
tions in  accordance  with  paragraph  (3): 

(III)  all  employer  contributions  shall  be 
made  in  qualified  common  .stock  or  in  cash, 
and  if,  made  in  cash,  shall  be  used  within 
30  days  after  the  date  of  the  contribution  for 
the  purchase  of  qualified  common  stock;  and 

(Iv)  each  participant  has  a  nonforfeitable 
right  to  all  stock  allocated  to  the  participant's 
account. 

(3)  For  purposes  of  paragraph  (2)  (0)  (11), 
an  employer  contribution  shall  be  treated  as 
matching  an  employee  contribution  only  if — 

(A)  the  employer  contribution  is  made 
within  30  days  after  the  date  the  employee 
contribution  is  made;  and 

(B)  the  employer  contribution  Is — 

(i)  the  amount  of  qualified  common  stock 
equal  to  one-half  of  the  number  of  shares 
of  such  stock  purchased  with  such  employee 
contribution;  or 

(11)  the  cash  necessary  to  purchase  the 
amount  of  qualified  common  stock  equal  to 
one-half  of  the  number  of  shares  of  such 
stock  purchased  with  such  employee  con- 
tribution. 

(4)  For  purposes  of  this  subsection,  the 
term  "qualified  common  stock"  means  stcck 
of  the  class  of  common  stock  of  the  Chrysler 
Corporation  which  Is  outstanding  on  Octot>er 
17.  1979.  and  which  is  readily  tradeable  on 
an  established  securities  market,  except  for 
the  restriction  imposed  under  paragraph  (7). 

(5)  None  of  the  stock  required  to  be  issued 
under  paragraph  (1)(B)  may  apply  toward 
the  satisfaction  of  the  stock  purchase  re- 
quirement of  section  3(c). 

(6)  The  stock  which  is  required  to  be  is- 
sued under  paragraph  (1)(B)  and  which  is 
purchased  by  the  trust  (other  than  stock 
purchased  by  the  trust  by  reason  of  matching 
contributions  made  in  cash  by  the  Chrysler 
Corporation )  may  apply  toward  the  satisfac- 
tion of  the  requirements  of  section  3(a)  (4) 
(A). 

(7)  Notwithstanding  any  other  provision 
of  this  subsection,  any  stock  which  is  trans- 
ferred or  sold  to  the  trust  established  under 
this  subsection  .shall  contain  the  restriction 
that  such  stock  may  be  resold  until  4  years 
after  the  date  on  which  such  stock  is  trans- 
ferred or  sold  to  .such  trust. 

requirements  for  loan  guarantees 
Sec.  4.  (a)  Loan  guarantees  may  be  issued 
under  this  Act  only  pursuant  to  a  commit- 
ment Issued  under  section  3.  The  terms  of 
any  such  commitment  shall  provide  that  a 
loan  guarantee  may  be  issued  under  this  Act 
only  If  at  the  time  the  loan  guarantee  is 
Issued,  the  Secretary  determines  that — 

(1 )  credit  is  not  otherwise  available  to  the 
Corporation  under  reasonable  terms  or  con- 
ditions sufficient  to  meet  its  financing  needs 
as  reflected  in  the  operating  plan: 

(2)  there  Is  a  reasonable  prosfject  of  re- 
payment of  the  loan  to  be  guaranteed  In  ac- 
cordance with  its  terms; 

(3)  the  loan  to  be  guaranteed  bears  inter- 
est at  a  rate  determined  by  the  Secretary  to 
be  reasonable  which  shall  not  be  less  than 
the  current  average  yield  on  outstanding  ob- 
ligations of  the  United  States- with  remain- 
ing periods  to  maturity  comparable  to  the 
average  maturity  of  such  loan; 

(4)  (A)  the  operating  plan  and  the  financ- 
ing plan  of  the  Corporation  continue  to  meet 
the  relevant  standards  set  forth  in  section  3 
or  appropriate  revisions  to  such  plans  (in- 
cluding extensions  of  such  plans  to  cover  the 
then  current  four-year  period)  have  been 
submitted  to  the  Secretary  to  meet  such 
standards: 


(B)  the  Corporation  Is  in  compliance  with 
such  plans:  and 

(C)  the  Secretary  has  received  such  assur- 
ances regarding  the  feasibility  of  such  plans 
and  the  Corporation's  compliance  with  such 
plans  as  he  may  require: 

( 5 )  the  Corporation  has  agreed  for  as  long 
as  guarantees  issued  under  this  Act  are  out- 
standing— 

(A)  to  have  prepared  and  submitted  on  or 
before  the  thirtieth  day  preceding  each  fiscal 
year  beginning  after  December  31.  1980.  a 
revised  operating  plan  and  financing  plan 
which  cover  the  four-year  period  commenc- 
ing with  such  fiscal  year  and  which  meet  the 
relevant  standards  of  section  3;  and 

(B)  to  prepare  and  deliver  to  the  Secretary 
within  one  hundred  and  twenty  days  of  the 
end  of  each  fiscal  year,  an  analysis  recon- 
ciling the  Corporation's  actual  performance 
for  such  fiscal  year  with  the  operating  plan 
and  the  financing  plan  for  such  fiscal  year; 
and 

(6)  the  borrower  Is  in  compliance  with  the 
terms  and  conditions  of  the  commitment  to 
issue  the  plan  guarantee  required  by  the  Sec- 
retary pursuant  to  section  5(b) .  except  to  the 
extent  that  such  terms  and  conditions  are 
modified,  amended,  or  waived  by  the  Secre- 
tary. 

(b)  Any  determination  by  the  Secretary 
that  the  conditions  established  in  this  Act 
have  l>een  met  shall  be  conclusive,  and  such 
determination  shall  be  evidenced  by  the  mak- 
ing of  the  loan  guarantee  for  which  such  de- 
termination Is  required.  The  validity  of  any 
loan  guarantee  made  by  the  Secretary  under 
this  Act  shall  be  incontestable  in  the  hands 
of  a  holder,  except  for  fraud  or  material  mis- 
representation on  the  part  of  such  holders 
The  Secretary  is  authorized  to  determine  the 
form  in  which  any  loan  guarantee  made  un- 
der this  Act  shall  be  issued. 

(c)  The  Secretary  shall  prescribe  and  col- 
lect no  less  frequently  than  annually  a  guar- 
antee fee  in  connection  with  each  loan  guar- 
antee made  under  this  Act.  Such  fee  shall  be 
at  least  one-half  of  1  per  centum  per  annum 
on  the  outstanding  principal  amount  of  loans 
guaranteed  under  this  Act  computed  daily. 
In  addition,  the  Secretary  Is  authorized  to 
negotiate  any  terms  he  deems  appropriate  to 
compensate  adequately  the  United  States  for 
the  risk  it  assumes  in  Issuing  loan  guaran- 
tees under  this  Act.  Such  terms  may  include 
a  portion  of  the  net  profits  as  determined  by 
the  Secretary  based  on  the  difference  between 
the  loan  guarantee  rate  charged  and  the  im- 
plicit rate  of  interest  based  on  the  risk  in- 
volved. All  amounts  collected  by  the  Secre- 
tary pursuant  to  this  Act  shall  be  deposited 
in  miscellaneous  receipts  of  the  Department 
of  Treasury. 

TERMS  AND  CONDITIONS  OF  LOAN  GUARAKTEE8 

Sec  5.  (ai  Loans  guaranteed  under  this 
Act  shall  be  payable  in  full  not  later  than 
December  31.  1990.  and  the  terms  of  such 
loans  sliall  provide  that  they  cannot  be 
amended,  or  any  provision  waived,  without 
the  Secretary's  consent. 

(b)  (1)(A)  Any  commitment  to  issue  loan 
guarantees  entered  into  pursuant  to  this  Act 
shall  contain  all  the  affirmative  and  negative 
covenants  and  other  protective  provisions 
thai  the  Secretary  determines  are  appro- 
priate. 

(B)  Except  as  provided  in  subparagraph 
(C).  the  Secretarj'  shall  require — 

(i)  security  for  the  loans  to  be  guaranteed 
under  this  Act; 

(11)  subordination  of  existing  loans  to  the 
Corooratlon  to  the  loans  to  be  guaranteed; 
and 

(ill)  the  prohibition  of  the  payment  of 
dividends  on  any  common  or  preferred  stock 
issued  by  the  Corporation. 

(C)  The  Secretary  may  waive  any  re- 
quirement of  subparagraph  (B)  in  any  case 
in  which  he  determines  waiver  of  any  such 
requirement  is  necessary  to  facilitate  the 
ability  of  the  Corporation  or  any  borrower  to 
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obtain  financing,  and  he  determines  that, 
despite  the  waiver,  there  Is  a  reasonable  pros- 
pect of  repayment  of  the  loans  guaranteed 
under  this  Act. 

(2)  If  the  Secretary  determines  that  the 
Inability  of  the  Corporation  to  obtain  credit 
without  a  loan  guarantee  under  this  Act  Is 
the  result  of  a  failure  on  the  part  of  man- 
agement to  exercise  reasonable  business 
prudence  In  the  conduct  of  the  affairs  of  the 
Corporation,  the  Secretary  shall  require  be- 
fore Issuing  any  loan  guarantee  to  any  bor- 
rower that  the  Corporation  make  such  man- 
agement changes  as  the  Secretary  deems 
necessary  to  give  the  Corporation  a  sound 
managerial  base. 

ic)  In  Issuing  any  loan  guarantee  under 
this  Act.  the  United  States  shall  be  respon- 
sible only  for  the  payment  of  such  loan  and 
shall  not  be  responsible  for  any  other  liabil- 
ity of  the  borrower. 

PROHIBmON  ON  USB  OF  THE  FEDERAL  FINANCING 
BANK 

Sec.  6.  Notwithstanding  the  provisions  of 
section  6  of  the  Federal  Financing  Bank  Act 
of  1973  (12  use.  2285)  or  any  other  provi- 
sion of  law,  none  of  the  loans  or  obligations 
guaranteed  or  committed  to  be  guaranteed 
under  this  Act  shall  be  eligible  for  purchase 
by.  or  commitment  to  purchase  by.  or  sale  or 
issuance  to.  the  Federal  Financing  Bank  or 
any  other  Federal  agency  or  department  or 
entity  owned  in  whole  or  In  part  by  the 
United  states. 

INSPECTION     OF     DOCUMENTS  ;    INVESTIGATIONS; 
AUDIT  BT  THE  GENEHAL  ACCOUNTING  OFFICE 

Sec.  7.  (a)  At  any  time  a  request  for  a  loan 
guarantee  under  this  Act  is  pending  or  in- 
debtedness guaranteed  under  this  Act  Is  out- 
standing, the  Secretary  is  authorized  to  In- 
spect and  copy  all  accounts,  books,  records, 
memorandums,  correspondence,  and  other 
documents  of  the  Corporation  and  any  other 
borrower. 

(b)  The  Secretary  Is  empowered  to  investi- 
gate and  shall  Investigate  any  allegations  of 
fraud,  dishonesty.  Incompetence,  misconduct, 
or  irregularity  In  the  management  of  the  af- 
fairs of  the  Corporation  which  are  material 
to  the  Corporation's  ability  to  repay  the 
loans  guaranteed  under  this  Act. 

(c)  The  General  Accounting  OfBce  is  au- 
thorized to  make  such  audits  as  may  be 
deemed  appropriate  by  the  Comptroller  Gen- 
eral of  all  accounts,  books,  records,  and 
transactions  of  the  Corporation  and  any 
other  borrower.  No  loan  guarantee  may  be 
made  under  this  Act  unless  and  until  the 
Corporation  and  any  other  borrower  agree. 
In  writing,  to  allow  the  General  Accounting 
OfBce  to  make  such  audits.  The  General  Ac- 
counting Office  shall  report  annually  the  re- 
sults of  all  such  audits  to  the  Congress  and 
the  Secretary. 

MAXIMUM    OBLIGATION 

Sec.  8.  The  outstanding  principal  amount 
of  loans  guaranteed  by  the  Secretary  under 
this  Act  shall  not  exceed  at  any  one  time 
$1,500,000,000. 

PEOTECTION     OF     GOVEKNMENT'S     INTEREST 

Sec.  9.  (a)  The  Secretary  shall  take  such 
action  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  or  any 
officer  or  agency  therefor  as  a  result  of  the 
issuance  of  loan  guarantees  under  this  Act. 

(bt  The  SecreUry  shall  be  entitled  to  re- 
cover from  the  borrower,  or  any  other  person 
liable  therefor,  the  amount  of  all  payments 
made  pursuant  to  any  loan  guarantee  entered 
Into  under  this  Act.  and  upon  making  such 
payment,  the  Secretary  shall  be  subrogated 
to  all  the  rights  of  the  recipient  thereof. 

( c  I  The  remedies  provided  in  this  Act  shall 
be  cumulative  and  not  in  limitation  of  or 
substitution  for  any  other  remedy  available 
to  the  Secretary  or  the  United  States. 

(d)  The  Secretary  may  bring  action  In  any 
United  States  district  court  or  any  other  ap- 


propriate court  to  enforce  compliance  with 
the  provisions  of  the  Act  or  any  agreement 
related  thereto  and  such  court  shall  have 
jurisdiction  to  enforce  such  compliance  and 
enter  such  orders  as  may  be  appropriate. 

(e)  A  loan  shall  not  be  guaranteed  under 
this  Act  If  the  Income  from  such  loan  is  ex- 
cluded from  gross  Income  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  or  If  the  guarantee  provides  significant 
collateral  or  security  to  other  obligations,  the 
income  from  which  Is  so  excluded. 

(f)  The  Secretary  is  authorized  to  waive, 
wholly  or  partially,  the  priority  of  the  United 
States  established  under  section  3466  of  the 
Revised  Statutes  (31  U.S.C.  191)  with  respect 
to  any  debt  owed  to  the  United  States  by 
the  Corporation  or  any  borrower  with  respect 
to  any  loan  guarantees  issued  under  tnls 
Act,  to  the  extent  he  deems  such  waiver  Is 
necessary  to  facilitate  the  ability  of  the 
Corporation  or  any  borrower  to  obtain  fi- 
nancing as  reflected  in  the  financing  plan, 
except  that  the  Secretary  may  make  such  a 
waiver  only  If  he  determines  that,  despite 
such  waiver,  there  is  a  reasonable  prospect 
of  repayment  of  the  loans  guaranteed  under 
this  Act.  A  waiver  under  this  subsection  may 
not  by  Its  terms  subordinate  the  claims  of 
the  United  States  under  this  Act  to  those 
of  any  other  creditor  of  the  Corporation  or 
of  any  borrower. 

(g)  If  any  provision  of  this  Act  Is  held  to 
be  Invalid,  or  the  application  of  such  provi- 
sion to  any  person  or  circumstance.  Is  held 
to  be  Invalid  by  a  court  of  competent  Juris- 
diction, the  remainder  of  this  Act.  or  the  ap- 
plication of  such  provision  to  persons  or 
circumstances  other  than  those  as  to  which 
It  Is  held  Invalid,  shall  not  be  affected  there- 
by. 

REPORTS    TO   CONGRESS 

Sec.  10.  (a)  Whenever  the  Secretary  exer- 
cises the  loan  guarantee  authority  under  this 
Act.  he  shall  report  promptly  In  writing  to 
the  appropriate  committees  of  the  Con- 
gress— 

(1)  the   details   of  such    loan   guarantee; 

(2)  the  specific  assurances  received  by  the 
Secretary  under  the  provisions  of  sections  3 
and  4;  and 

(3)  the  specific  determinations  made  by 
the  Secretary  under  the  provisions  of  sec- 
tions 3  and  4. 

(b)  In  addition  to  the  reports  required 
under  subsection  (a),  the  Secretary  shall 
submit  annually  to  the  Congress  a  full  re- 
port of  his  activities  under  this  Act. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  11.  (a)  There  are  authorized  to  be  ap- 
propriated beginning  October  1.  1979.  and 
to  remain  available  without  fiscal  year  limi- 
tation, such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  the  authority  of  the  Secretary  to 
make  any  guarantee  under  this  Act  shall  be 
limited  to  the  extent  such  amounts  are  pro- 
vided In  advance  in  appropriations  Acts. 

Mr.  ROLLINGS.  Mr.  President,  that 
is  what  I  want  to  be  sure  is  adhered  to. 
I  am  sure  that  is  what  the  Senator 
from  Connecticut  would  intend  by  his 
amendment.  Even  if  his  amendment 
were  not  to  be  approved,  all  Senators 
would,  of  course,  be  concerned  that  we 
had  not  set  a  precedent  by  indirectly 
approving  that  which  did  not  conform 
to  the  particular  act  now  printed  in 
the  Record  itself. 

I  think  it  is  very  important  that  when 
we  pass  these  acts  they  be  complied 
with.  I  am  confident  that  lawyers  and 
members  from  not  only  the  Govern- 
ment, but  also  the  public  competitors, 
and  others,  would  bring  any  appropriate 


proceeding  that  would  negate  any 
requirement  that  we  reaffirm,  in  the 
Federal  Trade  Commission  bill  at  this 
particular  point,  the  act  itself. 

I  think  it  is  set  out  now  in  the  record. 
What  really  bothers  me  in  the  handling 
of  the  PTC  appropriation  is  that  here 
we  have  come  down  through  all  kinds 
of  tortures,  or  rather  rinky-dink  process 
of  borrowing  from  the  international 
communications,  the  State  Department, 
all  kinds  of  money,  closing  and  opening, 
working  and  being  paid  not  to  work,  and 
all  these  other  things  going  on,  and  here 
we  get  to  the  final  wire  and  are  about 
to  get  into  another  rather  complicated 
process. 

I  hope  that  will  not  occur.  I  was 
admonished  on  the  House  side  that 
House  Joint  Resolution  554  is  a 
single  purpose  or  special  appropriation 
bill,  Mr.  President. 

In  other  words,  any  amendment 
dealing  with  anything  other  than  PTC 
would  be  not  germane  and  have  to  be 
taken  back  separately.  It  would  be  out- 
side the  conference  report  and  be  killed 
by  the  objection  of  any  one  of  the  435 
Members  on  the  House  side. 

So  I  think  it  is  very  tenuous,  if,  at  all, 
we  could  even  pass  it  today,  that  it  would 
stay  on  the  bill  much  longer  than  an 
hour  over  on  the  other  side  of  the  Capi- 
tol. 

I  am  very  fearful  that  what  we  are 
doing  here,  in  a  sense,  would  be  an  exer- 
cise in  futility  parliamentarily  and  could 
mislead. 

I  commend  the  Senator  from  Connec- 
ticut for  his  concern.  He  has  followed  it 
very  closely. 

It  appears  to  me  that  the  administra- 
tion thus  far  has  a  very  difficult  pack- 
age to  get  together  in  order  to  go  forward 
with  the  sustenance  of  the  Chrysler 
Corp.,  under  the  circumstances.  I  am 
sure  keener  legal  eyes  than  mine  will  be 
watching. 

With  that  said,  I  yield  now  to  the  dis- 
tinguished Senator  from  Michigan  who 
is  more  familiar  with  this  issue. 

Mr.  RIEGLE.  I  thank  the  chairman 
very  much.  I  appreciate  his  remarks. 

Mr.  President,  I  will  shortly  refer  to 
the  committee  report,  to  which  the  Sen- 
ator made  reference,  and  which  is  at 
the  center  of  the  contention  of  the  Sen- 
ator from  Connecticut. 

I  say  to  my  colleague  from  Connecti- 
cut, whom  I  have  known  for  a  long  time 
and  with  whom  I  have  served  for  a  long 
time,  that  I  have  great  respect  for  him, 
as  he  knows.  I  think  we  have  an  honest 
difference  of  opinion  on  this  issue.  He  is 
certainly  entitled  to  his  view. 

Nevertheless,  we  should  not  mislead 
ourselves  about  the  consequences  of  en- 
acting his  amendment.  If  his  amendment 
were  enacted,  its  effects  would  be  quite 
different  from  what  he  has  described  or 
perhaps  even  intends.  His  amendment,  if 
it  became  law,  would  effectively  force 
Chrysler  into  bankruptcy.  That  would  be 
absolutely  irresponsible.  It  serves  no  good 
purpose,  certainly  not  that  of  the  coun- 
try or  that  of  the  Pederal  Government.  It 
would  inflict  needless  human  suffering 
and  cause  the  needless  spending  of  bil- 
Uons  of  dollars. 
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Several  months  ago.  Congress  argued 
and  debated  over  the  wisdom  of  extend- 
ing aid  to  Chrysler.  The  costs  of  provid- 
ing assistance  were  balanced  against  the 
costs  of  doing  nothing. 

It  clearly  was  the  decision  of  Congress 
to  extend  a  helping  hand,  to  try  to  avoid 
a  catastrophic  bankruptcy,  to  craft  a 
carefully  structured  program  that  in- 
cludes sufficient  guarantees  to  fully  pro- 
tect the  taxpayers'  interest.  The  law 
made  it  clear  that  if  there  ever  were  a 
bankruptcy  the  Government  would  have 
first  claim  to  sufficient  collateral  to  re- 
cover all  moneys  that  might  be  advanced, 
to  back  up  the  Federal  guarantee. 

Mr.  President,  this  amendment  is 
really  an  attempt  to  use  an  appropria- 
tions bill  to  substantially  amend  the 
Chrysler  Loan  Guarantee  Act.  The 
amendment,  in  fact,  would  nullify  provi- 
sions that  were  considered  absolutely 
necessary  to  make  the  law  work.  Adop- 
tion of  this  amendment  would  virtually 
insure  the  collapse  of  Chrysler  within  a 
matter  of  weeks  or  even  within  a  matter 
of  days. 

Last  December,  after  weeks  of  debate, 
we  determined  that  it  was  in  the  na- 
tional interest  to  help  Chrysler  reorga- 
nize its  operations,  retool  its  facilities, 
and  remain  a  competitive  producer  of 
U.S.  built  small  cars,  that  are  highly  fuel 
efficient. 

Chrysler  will  have  on  line,  beginning 
in  late  August  and  September  of  this 
year,  the  capacity  to  produce  900,000 
small  cars.  These  are  four-cylinder, 
front-wheel-drive  cars.  They  will  include 
300,000  Omnis  and  Horizons,  which  have 
proved  to  be  very  popular,  high  quality 
cars  with  excellent  gas  mileage:  and 
600.000  additional  units  of  state-of-the- 
art  "K-body"  cars,  four-cylinder,  front- 
v'heel-drive  cars,  which  will  also  get 
high  gas  mileage. 

This  capacity  will  allow  the  United 
States  to  compete  more  aggressively 
against  the  Japanese  imports,  which  are 
pouring  into  the  country,  causing  great 
damage  to  our  national  economy,  and 
putting  a  lot  of  people  out  of  work. 

I  should  like  to  mention  the  key  rea- 
sons for  defeating  this  amendment  today. 

First,  the  amendment  would  try  to  sec- 
ond guess  and  frustrate  the  informed 
judgment  of  the  blue-ribbon  Loan  Guar- 
antee Board.  When  we  established  that 
Board,  we  did  it  after  long  debate,  with 
bipartisan  support.  Senator  Lugar  and 
other  Republican  Senators  led  the  effort 
to  make  sure  we  had  all  the  needed  safe- 
guards regarding  the  quality  and  inde- 
pendence of  the  Board.  A  majority  of 
the  voting  members  of  that  Board,  two 
out  of  three,  is  absolutely  independent 
of  the  White  House.  They  are  Federal 
Reserve  Board  Chairman  Paul  Volcker, 
and  the  Comptroller  General.  Elmer 
Staats,  who  is  actually  an  agent  of  Con- 
gress. 

Both  of  them  based  on  literally  tens 
of  thousands  of  hours  of  work  and  anal- 
ysis, with  the  assistance  of  expert  pro- 
fessional staff,  certified  that  the  ap- 
proved package  did  comply  with  the  re- 
quirements of  the  law  and  did  meet  the 
national  interest.  Based  on  that  rigorous 
analysis,  the  program  has  gone  forward. 


In  drafting  the  Chrysler  Loan  Guar- 
antee Act,  Congress  recognized  that  de- 
veloping a  workable  plan  would  be  im- 
mensely difficult  and  a  complex  task.  In 
fact,  it  has  turned  out  to  be  the  most 
complex  financial  negotiation  in  the  his- 
tory of  this  country. 

Congress  recognized  that  the  structure 
of  that  package  could  not  have  been  cre- 
ated on  the  Senate  floor  apart  from  com- 
plex negotiations  of  all  parties. 

That  is  why  the  Board  was  given  full 
responsibility  to  carry  out  the  intent  of 
the  act,  but  within  statutory  bounds  laid 
down  by  Congress.  The  intent  of  Con- 
gress was  expressed  on  page  23  of  the 
Senate  Banking  Committee  report — and 
this  strikes  right  at  the  heart  of  Sena- 
tor Weicker's  amendment.  It  is  to  this 
effect: 

The  list  of  amounts  of  non-Federally  guar- 
anteed assistance  to  be  provided  in  the  cate- 
gories specified  above  was  drawn  from  testi- 
mony given  at  the  Committee's  hearings, 
but  it  Is  Intended  to  be  Illustrative  rather 
than  binding. 

Those  are  the  key  words — "illustrative 
rather  than  binding." 

The  Board  is  authorized,  as  necessary,  to 
modify  the  amounts  of  assistance  required 
to  be  provided  by  any  of  those  categories,  so 
long  as  the  aggregate  amount  of  at  least 
$1,430  billion  of  non-Federally  guaranteed 
assistance  required  to  be  provided  remains 
the  same.  and.  thus,  so  long  as  any  reduc- 
tion in  any  category  Is  matched  by  an  In- 
crease in  another  category  or  by  an  amount 
provided  in  some  new  category  of  assistance. 

The  package  that  has  been  certified  by 
the  Board  meets  those  requirements 
absolutely  to  the  letter  of  the  law.  As  a 
matter  of  fact,  there  were  some  29  differ- 
ent findings  and  certifications  that  this 
independent  board  had  to  be  prepared  to 
make  and  did  make. 

The  act  also  had  a  formal  oversight 
provision,  which  already  has  run  its 
course.  Congress — the  respective  com- 
mittees of  jurisdiction,  the  Banking 
Committees  in  the  House  and  Senate- 
had  15  days  to  evaluate  the  Board's  deci- 
sion and  express  alarm  if  the  require- 
ments of  the  law  were  not  met. 

In  fact,  the  Senate  Banking  Commit- 
tee, of  which  I  am  a  member,  did  meet. 
We  had  a  daylong  hearing.  Members  of 
the  Board,  the  Board's  expert  analysts, 
and  a  representative  of  the  banks  were 
invited  to  testify  by  the  chairman  and 
by  the  members  of  the  committee.  The 
questioning  was  exhaustive  and  the  testi- 
mony was  voluminous. 

At  the  end  of  that  hearing,  any  mem- 
ber of  the  committee,  who  believed  that 
something  was  amiss,  could  have  moved 
to  have  the  committee  express  opposi- 
tion to  or  disagreement  with  the  Board's 
findings. 

There  was  not  even  the  slightest  move 
to  do  that — not  even  by  the  chairman 
of  the  committee.  Senator  Proxmire,  who 
has  long  been  a  foe  of  the  Chrysler  loan 
guarantee  package. 

As  a  committee  of  jurisdiction,  we  ex- 
ercised our  oversight  responsibilities 
properly.  A  package  of  this  complexity 
and  difficulty  should  be  looked  at  in  that 
way,  and  not  in  this  cursory  way  on  the 
Senate  floor,  with  an  amendment  to  a 
completely  unrelated  bill.  I  am  not  going 


to  challenge  the  amendment  on  the  basis 
of  germaneness,  although  it  has  no  busi- 
ness being  brought  up  on  an  PTC  appro- 
priation. 

But  the  Senator  is  within  his  rights  to 
do  tliat.  but  clearly  this  is  not  the  way 
to  proceed  on  a  matter  of  this  massive 
economic  importance  to  the  country. 

Members  of  the  Board  recently  testi- 
fied before  the  Banking  Committee  and 
fully  answered  all  of  the  questions  that 
were  put  to  them.  Mr.  Volcker  and  Gen- 
eral Staats  each  testified  that  he  exer- 
cised independent  judgment  in  reviewing 
the  Chrysler  loan  guarantee  plan,  and 
in  finding  that  the  Chrysler  plan  is  real- 
istic and  feasible.  Each  stated  that  he 
was  convinced  that  the  Board  acted  in 
full  compliance  with  the  act  and  with  the 
interest  of  the  taxpayers  fully  in  mind. 

General  Staats.  when  he  appeared  be- 
fore the  Banking  Committee,  testified 
that  it  was  his  independent  judgment 
that  the  plan  was  sound,  that  it  was 
realistic,  that  it  was  feasible,  that  it 
fully  complied  with  the  provisions  of  the 
act.  I  quote  from  the  transcript  of  his 
testimony : 

I  would  like  to  reinforce  and  reiterate  what 
Mr.  Volcker  said.  This  Is  not  a  riskless  deci- 
sion by  any  means  I  don't  know  who  could 
make  a  riskless  decision.  But  still.  I'd  like  to 
come  back  to  the  point  that  even  If  we're 
wrong,  the  taxpayer  and  public  interest  is 
protected  because  we  have  taken  a  conser\'a- 
tlve  valuation  of  all  of  the  asseu  that  will  be 
pledged  for  this  purpose,  and  on  a  liquida- 
tion basis,  there  is  still  enough  to  cover  the 
guarantee  plus  Interest  on  that  guarantee 
through  a  liquidation  period.  ...  I  can  as- 
sure you  of  this,  that  this  was  a  very  basic 
consideration  on  my  part. 

So,  in  the  independent  judgment  of  a 
person  of  his  status  and  stature,  who 
has  been  immersed  in  the  details  of  this, 
and  who  had  a  formal  governmental  re- 
sponsibility to  evaluate  it,  this  plan  is 
responsible  even  imder  the  worst  case. 

Second,  the  amendment  would  jeop- 
ardize the  financial  agreement  that  has 
been  painstakingly  put  together  by 
Chrysler  and  the  Loan  Guarantee  Board. 

In  less  than  5  months'  time,  hundreds 
of  diverse  organizations,  companies,  and 
governments  have  negotiated  a  coherent 
plan  to  strengthen  Chrysler's  future. 
That  by  itself  is  a  remarkable  achieve- 
ment. 

The  94,000  employees  of  Chrysler 
have  agreed  to  $588  miUion  in  wage 
concessions. 

Thousands  of  dealers  and  suppliers 
across  the  country  have  agreed  to  stay 
with  Chrysler  and  provide  $63  million, 
although  most  are  themselves  under  se- 
vere financial  stress  because  of  current 
economic  conditions. 

Several  States  and  the  Government  of 
Canada  have  agreed  to  $357  miUion  in 
aid,  and  even  more  assistance  is  likely 
to  be  forthcoming. 

Chrysler  has  arranged  to  sell  $628 
million  in  assets. 

Now,  Mr.  President,  this  amendment 
seeks  to  burden  this  process  with  new 
rigidities.  The  amendment  would  give 
bankers  the  power  unilatertdly  to  fnis- 
trate  the  will  of  Congress.  The  amend- 
ment would  overturn  the  diligent  work 
of  hundreds  of  experts  who  have  ex- 
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pended  thoiisands  of  man-years  of  effort 
to  bring  us  to  this  point. 

This  amendment  would  disrupt  all  of 
that.  It  is  an  effort  of  some  persons,  who 
do  not  agree  with  details  of  the  finan- 
cial plan,  are  not  satisfied  with  the 
arrangement  to  turn  back  the  process 
and  have  things  come  out  differently. 

However,  it  is  too  late  in  the  game  for 
that  as  a  practical  matter.  In  fact,  it 
would  not  make  sense  even  if  there  were 
time. 

But  the  hard,  practical  fact  is  that 
there  is  not  time.  If  the  Weicker  amend- 
ment were  to  be  enacted,  we  would  send 
Chrysler  into  bankruptcy.  There  is  not 
time  to  go  back  and  try  to  renegotiate 
the  entire  package  to  satisfy  the  pre- 
conceived nations  of  the  Senator  from 
Connecticut. 

That  is  exactly  why  Congress  wrote  the 
law  and  the  committee  wrote  its  report 
to  provide  the  flexibility  that  was  needed 
to  get  this  package  done  within  the  pres- 
sures of  the  real  world. 

The  fact  that  it  was  done  reflects  great 
credit  on  the  people  who  were  in  charge 
of  putting  this  package  together. 

Mr.  President.  Deputy  Secretary  of  the 
Treasury  Robert  Carswell  testified  that 
a  renegotiation  of  the  package  would 
at  this  stage  be  impossible. 

We  are  now  right  down  to  the  11th 
hour.  A  financial  closing  must  soon  oc- 
cur on  this,  the  most  complex  financial 
arrangement  that  has  ever  been  put 
together.  Preparations  are  virtually  com- 
plete, with  just  a  few  minor  items  left 
to  be  put  in  place. 

Last  week  Chrysler's  first  S500  million 
of  guaranteed  bond  offerings  were  sold 
out  in  less  than  an  hour  based  on  tenta- 
tive orders.  That  is  one  measure  of  the 
professional  reaction  of  sophisticated  ob- 
servers. 

TTie  Senator  says  that  this  amendment 
simply  requires  that  the  Board  conform 
to  the  law.  That  is  just  not  the  case.  That 
may  be  his  belief,  but  that  is  not  the  hard 
fact  and  that  is  where  our  difference  of 
opinion  lies. 

The  Senate  should  not  brush  aside  all 
of  this  work  and  send  Chrysler  into 
bankruptcy  at  this  critical  point.  The 
process  is  proceeding  in  a  steady,  per- 
sistent, careful,  cautious,  conservative 
fashion. 

There  is  no  practical  reason  to  con- 
tinue what  is  essentially  a  harassment  of 
the  Chrysler  Loan  Guarantee  Board. 

They  have  done  their  work,  and  have 
done  it  within  the  guidelines  we  have 
laid  out  for  them. 

To  continue  with  this  harassment  does 
not  help  Chrysler.  It  does  not  help  their 
workers.  It  does  not  help  any  of  the  small 
businesses  that  depend  upon  Chrysler.  It 
would  not  keep  the  U.S.  economy  or  the 
$10  billion  annual  trade  deficit  that  we 
now  have  with  Japan  on  cars  and  trucks. 

Nor  would  it  offer  increased  protection 
to  the  taxpayer.  As  a  matter  of  fact,  if  we 
want  to  damage  the  interest  of  the  tax- 
payer, the  most  direct  and  immediate 
way  to  do  it  would  be  to  support  the 
Weicker  amendment  today,  send  Chry- 
sler into  bankruptcy,  bring  losses  to 
thousands  of  smaller  businesses  and 
throw  hundreds  of  thousands  of  workers 
on  unemployment.  That  will  cost  the 
Federal  Government  billions  of  dollars. 


That  is  what  so  many  people  have  been 
working  for  so  many  months  to  avoid. 

I  hope  that  we  would  be  wise  enough 
to  stay  on  course  and  to  defeat  this 
amendment. 

I  know  other  colleagues  here  may  wish 
to  speak.  I  know  my  colleague  from 
Michigan  wishes  to  speak  and  if  he  wants 
to  speak  at  this  time  I  am  prepared  to 
take  the  chair  so  that  he  might  have  an 
opportunity  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  WEICKER.  Mr.  President,  I  know 
the  Senator  from  Oklahoma  is  waiting  to 
speak.  And  I  know  the  other  Senator 
from  Michigan  cares  to  speak.  So  while 
the  Senators  from  Michigan  are  trans- 
ferring chairs,  we  might  let  the  Senator 
from  Oklahoma  go  ahead. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  it  possible  for  us  to  agree  that 
the  vote  in  relation  to  the  amendment 
by  Mr.  Weicker  will  occur,  say,  at  2 
o'clock?  That  will  allow  a  motion  to  table 
to  come  in  at  that  point.  But  we  will 
know  when  the  action  is  required. 

Also,  if  we  could  agree  upon  the  dis- 
position of  the  amendment  if  there  are 
no  other  amendments  the  Senate  will  go 
to  third  reading  and  final  passage. 

Mr.  WEICKER.  Mr.  President,  I  have 
no  wish  to  in  any  way  impede  the  desires 
of  the  majority  leader.  But  I  hope  that 
if  we  are  going  to  have  a  time  agreement, 
there  could  be  an  up  or  down  vote  on  the 
Weicker  amendment. 

Mr.  ROBERT  C.  BYRD.  Could  we 
reach  that  agreement? 

Mr.  RIEGLE.  Mr.  President.  I  hate  to 
condition  a  time  agreement  on  that  un- 
derstanding. I  think  we  are  bringing  up 
an  extraneous  matter  here.  I  imderstand 
why  the  Senator  is  doing  it.  He  needs  a 
vehicle  to  bring  the  issue  to  the  fioor.  He 
tried  to  do  it  last  week  on  another  bill 
but  this  has  no  relationship  to  the  FTC. 

I  wish  to  move  to  table  it.  I  do  not  want 
to  limit  the  debate  time  artificially.  The 
Senator  should  have  as  much  time  as  he 
feels  he  needs  to  make  his  case,  and 
those  of  us  on  the  opposing  side  should 
have  the  same.  I  do  not  know  if  that  re- 
quires us  to  go  imtil  2  p.m. 

However,  I  do  not  want  to  forfeit  my 
right  to  offer  a  tabling  motion. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  WEICKER.  Let  me  say  to  the 
majority  leader,  I  think  the  Chrysler 
loan-guarantee  has  involved  some  rinky- 
dink  operations  I  want  every  Senator 
to  know  what  he  is  voting  on.  I  do  not 
want  to  have  to  vote  on  a  motion  to 
table.  I  wish  an  up  and  down  vote.  I 
do  not  want  to  go  ahead  and  interfere 
with  the  business  of  the  Senate.  I  do  not 
see  why,  as  I  said  before,  a  tabling  mo- 
tion has  anything  to  do  with  the  sub- 
stance of  this  matter,  unless  by  some 
chance  it  is  politically  easier  for  some 
to  go  along  with  a  tabling  motion.  The 
problem  is  the  whole  device  is  politically 
construed.  We  continue  with  politics.  To 
me  the  tabling  motion  is  the  same  thing. 

I  want  to  go  ahead  and  vote  to  see 
that  the  law  is  conformed  to  it.  That  is 
all  the  amendment  does. 

So  I  am  not  going  to  go  sihead  and  in- 


terfere with  the  procedures  of  the  Sen- 
ate. I  hope  still  we  could  have  an  up  or 
down  vote  on  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Connecticut  for  the  position  he  has 
taken.  He  is  willing  to  go  either  way. 

I  hope  that  we  could  agree  that  at  2 
p.m.  the  Senate  will  proceed  to  vote  in 
relation  to  the  amendment,  either  up  or 
down,  or  on  a  tabling  motion,  and  that 
immediately  after  the  disposition  of  the 
amendment  the  bill  go  to  third  reading 
and  without  debate  vote  on  final  passage. 

I  have  sent  word  to  the  distinguished 
minority  leader  to  see  if  this  is  agree- 
able with  him  and  I  hope  that  we  might 
be  thinking  in  those  terms  until  I  get 
word  back  from  him. 

Mr.  RIEGLE.  Mr.  President.  I  say  to 
the  majority  leader  I  have  no  problem 
with  that.  If  we  want  to  set  a  set  time  for 
disposition,  say  at  2  p.m..  we  may  con- 
clude the  debate  before  that,  and  I  would 
have  no  objection  if  the  time  were  yielded 
back  on  both  sides  to  vote  before  then. 
I  am  open  to  any  way  the  leader  wishes 
to  proceed. 

Mr.  ROBERT  C.  BYRD.  How  much 
more  time  would  the  Senator  want  for 
debate? 

Mr.  WEICKER.  I  expect,  I  say  to  the 
leader.  I  would  not  require  more  than 
another  5  minutes.  The  Senator  from 
Oklahoma  wishes  2  or  3  minutes.  That 
is  it. 

Mr.  RIEGLE.  I  know  the  Senator  from 
Missouri  wishes  to  speak  and  the  Sena- 
tor in  the  chair.  Senator  Levin,  wishes 
10  minutes,  and  I  think  Senator  Roth 
also  wishes  5  minutes. 

Mr,  ROBERT  C.  BYRD.  According  to 
the  mathematics  of  the  responses,  I 
would  suggest  that  we  proceed  for  30 
more  minutes,  not  to  exceed  30  more 
minutes,  of  debate,  and  then  the  matter 
be  set  aside  temporarily  until  2  p.m..  to- 
day, and  within  the  next  30  minutes  I 
would  hope  to  hear  from  the  minority 
leader  and.  perhaps,  we  could  agree  on 
the  voting  time  and  sequence  as  earlier 
suggested.  Is  it  agreeable  that  we  lay 
out  30  minutes  for  debate  and  then  tem- 
porarily lay  the  matter  aside  until  2 
o'clock? 

Mr.  RIEGLE.  I  am  not  sure  that  ac- 
commodates the  request.  I  am  quite  will- 
ing to  do  that.  Maybe  we  should  stay 
with  the  leader's  original  idea,  and  go 
until  2  o'clock.  We  can  yield  back  the 
time,  if  necessary. 

Mr.  ROBERT  C.  B"yRD.  I  am  Informed 
that  the  distinguished  minority  leader  Is 
agreeable  to  voting  at  2  o'clock  in  relation 
to  the  amendment  proposed  by  Mr. 
Weicker.  and  that  it  is  agreeable  to  pro- 
ceed to  third  reading  immediately,  final 
passage  thereafter;  and  that.  In  the 
meantime,  if  the  debate  runs  its  course 
in  connection  with  this  measure,  it  is 
agreeable  with  the  minority  leader  that 
we  proceed  to  take  up  the  Intelligence 
bill  during  the  brief  Interim. 

Mr.  RIEGLE.  I  have  no  objection  to 
that,  although  I  think  I  would  like  to 
keep  the  option  open  to  make  sure  that 
everyone  who  wishes  to  speak  on  the 
Chrysler  matter  will  have  an  opportunity 
to  do  so.  I  have  not  heard  from  the  Sen- 
ator from  Indiana  'Mr.  Lugar) 
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UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  would  put 
the  following  request,  which  would  be  in 
accord  with  the  minority  leader's  feel- 
ings in  this  matter.  I  ask  unanimous 
consent  that  at  2  p.m.  today  the  vote 
occur  in  relation  to  the  amendment  by 
Mr.  Weicker.  This  request  would  not 
waive  the  right  to  table  nor  would  it 
insure  that  a  tabling  motion  would  be 
made.  That  would  be  open  to  decision  ac 
that  point.  That  the  vote  occur  at  2  p.m. 
today  in  relation  to  the  amendment  by 
Mr.  Weicker;  that  upon  the  disposition 
of  that  amendment  the  Senate,  without 
further  debate,  amendment  or  motion 
proceed  to  third  reading,  and  without 
further  debate  or  motion  that  the  Sen- 
ate proceed  immediately  to  passage  of 
the  bill,  and  that  there  be  no  time  on  a 
motion  to  reconsider,  that  is.  no  time 
for  debate  on  a  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  I  am  sorry  I  got  in 
late,  but  have  you  reached  a  time  agree- 
ment on  this  matter  yet? 

Mr.  ROBERT  C.  BYRD.  No.  not  on  this 
matter. 

Mr.  GOLDWATER.  You  are  talking 
about  the  charters? 

Mr.  ROBERT  C.  BYRD.  No.  this  is  the 
FTC. 

Mr.  GOLDWATER.  I  thought  there 
was  a  request  or  a  suggestion  that  we 
get  into  the  charters  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  No.  Mr.  Baker 
is  attempting  to  work  out  an  agreement 
or  his  side  of  the  aisle  on  the  intelli- 
gence bill. 

Mr.  GOLDWATER.  I  am  sorry. 

Mr.  ROBERT  C.  BYRD.  According  to 
what  I  am  told.  Mr.  Baker  thinks  he  will 
be  able  to  work  that  out  somewhere  be- 
tween 1  and  2  o'clock, 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
i.s  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  RIEGLE.  I  know  the  Senator  from 
Missouri  would  like  5  minutes.  I  know 
the  Senator  from  Oklahoma  wants  to 
speak,  the  Senator  from  Delaware  'Mr. 
RoTH>  wants  5  minutes,  and  Senator 
Levin  wants  10  minutes.  At  least  those 
three  Senators  want  to  speak,  so  per- 
haps we  can  alternate  and  proceed  in  an 
orderly  fashion.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  sup- 
port the  amendment  proposed  here  by 
Senators  Weicker.  Heinz,  and  Gold- 
water.  This  amendment  is  a  reaffirma- 
tion of  congressional  intent  with  respect 
to  the  Chrysler  Loan  Guarantee  Act,  It 
is  in  no  way  a  denial  of  the  guarantee 
and  I  believe  it  deserves  to  be  adopted 
by  the  Senate. 

Last  December,  the  Congress  approved 
the  Chrysler  Loan  Guarantee  Act.  This 
act  committed  the  Federal  Government 
to  guarantee  the  debt  of  the  Chrvsler 
Corp,  provided  that  the  company,  its 
workers,  its  lenders  and  its  creditors, 
were  willing  to  meet  certain  conditions 
set  down  by  the  law.  The  most  impor- 
tant of  these  conditions  was  that,  those 
parties  with  an  economic  interest  in  the 


survival  of  the  company  maintain  exist- 
ing credit  lines  and  provide  new  finan- 
cial commitments  to  the  ailing  company. 
It  was  the  Senate's  intent  that  this  pro- 
vision would  assure  that  the  risk  to  the 
American  taxpayer  was  shared  by  those 
who  stood  to  gain  directly  from  the  Fed- 
eral guarantee.  This  provision  is  not  sat- 
isfied in  the  Chrysler  financing  plan  pro- 
posed by  the  Loan  Guarantee  Board, 

As  Senator  Weicker  has  already 
stated,  whole  categories  of  assistance  are 
absent  from  the  proposed  financing  plan. 
Most  importantly,  the  proposed  plan 
contains  no  new  loans  from  foreign  and 
U,S.  banks  and,  in  fact,  the  lines  of 
credit  which  were  available  to  the  com- 
pany prior  to  October.  1979,  are  now  no 
longer  available. 

In  addition,  while  suppliers  and  deal- 
ers have  provided  various  concessions  on 
timing  and  amounts  of  payments,  they 
have  been  unwilling  to  offer  new  equity 
capital  to  the  company.  The  company's 
dire  financial  prospects  also  make  it  im- 
possible, from  a  practical  viewpoint,  to 
sell  new  equity. 

In  sum,  the  financing  plan  offers  new 
financial  aid  only  from  three  States, 
Michigan,  Indiana,  and  Delaware.  There 
is  no  evidence  that  suppliers,  other  cred- 
itors and  lenders,  have  sufficient  confi- 
dence in  Chrysler's  future  profitabiUty  to 
place  an  additional  dollar  of  financial 
support  at  risk  to  salvage  their  present 
loans  and  credit  commitments  of  well 
over  $1.5  billion.  Yet  the  Loan  Guarantee 
Board  has  seen  fit  to  approve  the  guar- 
antees. 

This  rather  dim  view  of  Chrysler's 
future  financial  prospects  is  supported 
by  a  recent  study  by  the  minority  staff 
of  the  Senate  Budget  Committee.  I 
quote: 

Because  of  the  many  concerns  about  Chry- 
sler's ability  to  compete  In  an  environ- 
ment that  favors  large  scale  producers,  as 
expressed  In  the  December  report,  we  believe 
the  risk  is  high  that  Chrysler  will  not  achieve 
its  profit  projections,  and.  In  fact.  wUl  not 
return  to  profltabUlty. 

Under  no  case  can  Chrysler  repay  the  loan 
guarantees.  Moreover.  It  Is  highly  probable 
that  Chrysler  will  have  to  obtain  new  com- 
mitments In  the  form  of  direct  federal  loans 
before  1983  in  order  to  continue  operations. 

I  ask  unanimous  consent  to  have  the 
entire  study  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cmbtsler  Corporation  Loan  Guarantee 

UPDATE    or    prior    ANALYSIS 

I.  Summary: 

Last  December,  the  Congress  considered 
and  approved  $1,5  billion  in  Federal  Loan 
Guarantees  to  the  Chrysler  Corooration  con- 
tingent upon  Chrysler  obtaining  an  addi- 
tional $1.43  billion  In  new  loans,  concessions, 
and  commitments  from  groups  with  an  eco- 
nomic interest  In  the  company's  future.  At 
that  time,  a  Senate  Budget  Committee  Mi- 
nority Staff  analysis  suggested  that: 

(1)  Chrysler  would  not  likely  become  an 
economically  viable  competitor  In  the  U.S, 
automobile  market,  regardless  of  the  extent 
of  federal  aid; 

(2)  Chrysler  would  not  likely  achieve  Its 
projected  market  share  goals; 

(3)  Chrysler  would  likely  lose  $2,0  billion 
or  more  In  the  1979-1980  period, 

(4)  These  operating  losses  would  cause 
Chrysler's  total  financing  requirements  to  b« 


significantly  higher  than  originally  antici- 
pated, particularly  because  the  company  was 
required  to  make  large  Investments  in  re- 
cooling  plants  for  new  car  production;  and. 
finally. 

(5)  The  auto  Industry  would  likely  lay  off 
200,00  workers  as  a  result  of  the  Impact  of 
recession  on  unit  sales:  and.  to  the  extent 
that  Chrysler  continued  to  compete  in  the 
large  car  market,  already  plagued  by  excess 
capacity,  layoffs  at  Ford  and  GM  would  be 
larger  than  would  have  been  the  case  In  the 
absence  of  Chrysler. 

Since  December,  each  of  these  projections 
has  proved  to  be  accurate.  Moreover,  the 
company  presently  appears  to  be  In  even 
greater  financial  stress  than  previously  en- 
visioned. 

This  report  summarizes  Chrysler's  oper- 
ating plans  and  Minority  Staff  projections 
of  profitability  and  possible  future  financing 
requirements  (Section  11).  Section  in  esti- 
mates the  economic  and  financial  effects  of  a 
Chrysler  bankruptcy. 

The  following  comments  summarize  the 
report's  conclusions: 

1 1 )  Recent  losses.  Some  analysts  are  now 
estimating  Chrysler's  1980  losses  as  high  as 
$1.2  billion  versus  the  company^  forecast  of 
$0.5  billion  only  four  months  ago. 

(2)  Market  share.  The  company's  projected 
sharp  rise  in  market  share  has  not  material- 
ized. In  December.  Chrysler  forecast  an  in- 
crease from  Us  1979  level  of  9  percent  of  the 
car  truck  market  to  10.5  percent  in  1980  and 
over  11  percent  in  1981.  The  1980  market 
share  has  now  been  reduced  from  10.5  per- 
cent to  9.5  percent  although  no  similar  ad- 
justment has  yet  been  made  in  1981  or  later 
years.  In  fact,  for  the  first  four  months  of 
1980.  Chrysler's  share  of  the  car  market 
(excluding  trucks)  is  running  9.8  percent — 
one  and  a  half  percentage  points  below  last 
year. 

(3)  Projected  changes  in  cost  structure. 
Chrysler  currently  earns  about  $1,000  In 
variable  profit  per  unit.  The  April  17  operat- 
ini(  plan  calls  for  Chrysler  to  increase  its  var- 
iable margin  to  $4,000  per  car  In  1981.  (Chart 
1  attached.)  Under  this  cost  structure,  the 
breakeven  production  level  would  decline 
from  present  525.000  units  (which  is  greater 
than  the  company's  present  total  production 
capacity)  to  about  350.000  unlt^ — a  reduction 
of  one  third. 

(4)  Effect  on  profitability.  Because  of 
sharply  higher  variable  profits,  each  unit 
shortfall  In  sales  will  reduce  operating  in- 
come $4,000.  This  Increases  the  company's 
vulnerability  to  economic  cycles  and  In- 
creased price  competition  from  both  foreign 
and  domestic  producers.  Although  the  re- 
wards of  high  variable  profits  are  relatively 
greater  for  a  given  level  of  unit  sales,  the 
penalty  for  failure  In  achieving  sales  goals 
is  even  greater  losses  than  with  the  former 
cost  structure  Because  of  the  many  con- 
cerns about  Chrysler's  ability  to  compete  In 
an  environment  that  favors  laree  scale  pro- 
ducers, as  expressed  In  the  December  report, 
we  believe  the  risk  Is  high  that  Chrysler  will 
not  achieve  Its  profit  protections,  and.  In 
fact,  win  not  return  to  profitability. 

(5)  Probable  financing  requirements.  The 
Chrysler  Corporation  April  17  financing  plan 
shows  the  company  returning  to  profitabil- 
ity In  1981  and  beginning  to  generate  a  cash 
surplus  by  1982.  By  contrast,  an  analysts  of 
alternative  profit  margin  and  unit  sales  as- 
sumptions suggests  that,  at  best  (Case  1). 
the  company  will  not  return  to  profitability 
until  1983,  The  $15  billion  Federal  Loan 
guarantee  would  be  sufficient  to  allow  the 
company  to  continue  In  operation,  but  under 
no  conditions  would  the  company  have  suf- 
ficient resources  to  repay  the  guaranteed 
loans  Under  less  favorable  circumstances 
(Case  2).  Chrysler  would  never  return  to 
profitability,  and  additional  Federal  guaran- 
tees would  be  required  brlnclng  the  total 
Federal  conunltment  to  Chrysler  to  $3,3  bll- 
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lion  by  1983.  Under  a  worst  case  scenario 
(Case  3).  Chrysler  could  require  up  to  $4.7 
billion  In  federal  support  by  1983.  Under  no 
case  could  Chrysler  repay  the  loan  guaran- 
tees. Moreover.  It  is  highly  probable  that 
Chrssler  will  have  to  obtain  new  commit- 
ments in  the  form  of  direct  federal  loans 
before  1983  in  order  to  continue  operations. 
(See  Table  1.) 

(6)  Financing  efforts.  While  the  company 
has  made  efforts  to  raise  funds  from  sources 
with  a  vested  interest  in  Chrysler  in  compli- 
ance with  the  Loan  Guarantee  Act.  these 
efforts  have  fallen  far  short  of  expectations 
For  example,  the  company  has  been  unable 
to  obtain  new  loans  from  either  U.S.  or  for- 
eign banks  nor  Is  it  able  to  draw  upon  lines 
of  credit  available  to  it  in  October  1979. 
Moreover,  in  February,  at  least  9  state  and 
local  governments  were  expected  to  contrib- 
ute a  total  of  i229  million.  Now  only  3  states 
are  expected  to  contribute  a  total  of  $187 
million.  Sale  of  Chrysler  assets  was  supposed 
to  contribute  $624  million  in  1980  but  the 
latest  plan  reduces  the  expected  proceeds  to 
$2fil  million,  primarily  due  to  the  presump- 
tion that  the  financial  subsidiary  will  not  be 
sold  in  1980  but  will  be  sold  in  1981. 

(7)  Attempts  to  offset  financing  shortfalls. 
To  offset  reduced  sources  of  assistance  where 
efforts  to  obtain  financing  have  Ijecn  unsuc- 
cessful, increased  assistance  is  assumed  from 
other  sources,  such  as  suppliers,  dealers,  etc. 
These  assumptions  appear  optimistic.  Other 
Chrysler  sources  of  financial  aid  also  appear 
optimistic.  The  financing  plan  assumes  $320 
million  from  the  sale  of  51  percent  of  Chrysler 
financial  and  $413  million  from  deferral  of 
Chrysler  pension  fund  contributions.  At  the 
present  time.  Chrysler  has  no  prospective 
buyer  for  its  financial  subsidiary  and  a  recent 
deal  with  Household  Finance  Inc.  has  fallen 
through.  The  cash  contribution  to  Chrysler 
from  sale  of  this  asset  is  being  carried  in  the 
financing  plan  at  book  value  In  order  to  help 
contribute  to  the  $1  43  billion  nonfederal  fi- 
nancing requirement.  Under  conditions  of  a 
distress  sale,  actual  proceeds  may  be  signifi- 
cantly less  than  book.  Moreover,  deferral  of 
pension  fund  contributions  is  not  a  conces- 
sion by  Chrysler  workers.  Because  pension 
fund  solvency  Is  ultimately  the  responsibility 
of  the  Pension  Benefit  Guarantee  Corporation 
fa  government-SDonsored  corporation  that 
Insures  qualified  plans),  any  deferral  of  con- 
tribution which  would  reduce  the  solvency  of 
the  fund  would  eventually  be  the  responsibil- 
ity of  the  federal  government. 

(8)  Effects  of  bankruptcy.  As  shown  in 
the  attached  Section  III.  the  effect  of  a 
Chrysler  bankruptcy  is  projected  to  be  less 
than  previous  forecasts  by  other  analysts. 
The  lower  estimate  Is  due  primarily  to  the 
substantial  Job  loss  that  Chrysler  b«e  already 
experienced  and  is  expected  to  experience  If 
it  1»  to  achieve  Its  product  and  profiUblUty 
goals.  The  total  employment  loss  due  to 
bankruptcy,  taking  into  account  dealers  and 
suppliers,  would  be  about  70.000  Jobs.  Direct 
Chrysler  employment  would  decline  26.000 
Jobs  from  current  levels  Chrysler  already 
has  reduced  Its  workforce  by  22.000  workers 
since  last  November— to  84.000  Estimates  of 
Chryslers  ultimate  employment,  given  Its 
recent  operating  plans,  indicate  that  Chrys- 
ler will  layoff  another  14.000  workers,  which 
Is  54  percent  of  the  26.000  Jobs  that  would 
be  lost  in  the  event  of  bankruotcy.  A  loss  of 
70.000  Jobs  would  have  significant  regional 
Impact  (an  Increase  in  unemployment  In 
the  upper  Midwest  of  about  13  percentage 
polnU  in  1980)  but  would  not  have  measur- 
able national  Impact.  To  the  extent  that  the 
employment  loss  was  concentrated  In  Michi- 
gan, the  impact  of  the  states  unemploy- 
ment rate  would  be  substantially  greater 
than  1.3  percent.  The  financial  loss  to  lend- 
ers and  Investors,  however,  has  in  large  part 
already  been  discounted. 


II.  Operating  plans  and  financing  require- 
ments: 

I.  1980  losses  likely  to  exceed  company 
projections.  Previous  financing  plans  sub- 
mitted to  the  Loan  Board.  Chrysler  projected 
a  $473  million  pretax  loss  for  1980.  The  De- 
cember 12.  1979.  Senate  Budget  Committee 
Analysis,  anticipated  that  Chrysler  loss  would 
exceed  $800  million  in  1980.  These  projec- 
tions have  proved  to  be  too  modest.  The 
April  17th  plan  Increases  the  projected  pre- 
tax loss  to  $746  million  for  1980  and  shows 
a  loss  of  over  $400  million  for  the  first  quar- 
ter 1980 — about  equal  to  the  previous  loss 
projected  for  the  year. 

Wall  Street  sources  forecast  Chrysler  1980 
losses  at  $1.2  billion  based  on  approximately 
the  same  unit  sales  assumption.  This  loss  Is 
even  higher  than  the  Chrysler's  record  1979 
loss.  If  Chrysler's  market  share  continues  to 
erode  near  term,  or  If  the  new  front  wheel 
drive  Introductions  are  not  well  received  and 
market  shares  are  not  increased.  Chrysler 
sales  could  be  100.000  units  less  than  cur- 
rently forecast  for  an  additional  loss  of  $225 
million.  This  would  bring  the  total  1980  loss 
for  Chrysler  to  about  $1.5  billion. 

2.  Market  share  projections  continue  to  be 
optimistic.  Market  share  and  product  mix 
are  the  cornerstone  of  Chrysler's  profit- 
ability, especially  as  cost  cutting  measures 
and  a  lower  margin  production  mix  lead  to 
larger  and  larger  changes  In  profits  for  a 
given  change  in  unit  sales.  Until  the  April  17 
plan.  Chrysler  continued  to  forecast  that  its 
1980  share  of  the  combined  auto  and  truck 
market  would  rise  from  9  percent  at  year 
end  1979  to  about  lO'i  percent  in  1980.  The 
April  17  plan  estimates  that  its  share  will 
not  rise  above  about  9',i  percent.  This  is  a 
59.000  unit  reduction  in  projected  sales  be- 
tween February  27  and  April  17. 

3.  Chrysler's  projected  product  mix  is  shift- 
ing from  trucks  and  large  cars  to  small  and 
medium  sized  cars.  In  Chrysler's  October  17 
plan,  the  company  projected  sharply  rising 
market  shares  for  both  cars  and  trucks  reach- 
ing 12.4  percent  for  cars  and  12.1  percent  for 
trucks  by  1985  These  projections  have  been 
revised  substantially  In  the  February  and 
April  plans  As  of  April  28.  Chryslers  pro- 
jected share  of  the  car  market  is  shown  to 
exceed  its  original  expectations  reaching  12.6 
percent  by  1983  while  the  Chrysler  share  of 
the  truck  market  is  projected  to  decline 
through  1982.  not  rise,  as  in  previous  plans 
In  1980  Chrysler  expects  to  sell  317,000  trucks. 
9.7  percent  of  the  total  market.  By  1982. 
Chrysler  expects  to  capture  only  8.2  percent 
of  the  truck  market.  In  1983.  Chrysler  pro- 
jects its  share  of  the  truck  market  to  rise 
only  to  10.2  percent  despite  the  introduction 
of  a  new.  downsized  frontwheel  drive  pick-up 
truck.  This  compares  to  the  13.8  percent 
average  market  share  Chrysler  enjoyed  in 
1976  to  1978  period  and  suggests  that  Chrys- 
ler expects  to  reduce  its  overall  truck  opera- 
tions. 

Similarly.  Chrysler's  operating  plans  ap- 
pear to  suggest  a  shift  In  product  strategy 
away  from  the  small  compact  car  to  the 
middle  sized  car  and  a  slight  reduction  In 
the  proportion  of  sales  due  to  large  sized 
cars  By  1983.  67  percent  of  Chrysler's  sales 
will  be  in  small  cars  compared  to  69  percent 
presently  and  6  percent  in  large  cars  com- 
pared to  the  present  9  percent. 

4.  Product  mix  for  profitability.  The  De- 
cember SBC  analysis  of  Chrvsler  pointed  out 
the  ImpKjrtance  of  the  truck  market  to  Chrys- 
ler's profitability,  but  argued  that  Chrysler 
could  not  increase  sales  In  the  face  of  stiff 
competition  from  GM  and  Ford.  Chryslers 
truck  ooeratlons  account  for  one  third  of  its 
profits.  The  most  recent  operating  plans  indi- 
cate that  our  earlier  observations  were  cor- 
rect and  Chrysler  is  scaling  ba-k  its  truck 
sales,  despite  their  attractive  margins.  This 
leaves   Chrysler    prospects    for   longer    term 


profitability  heavily  dependent  on  its  plan 
to  obtain  an  Increasing  share  of  its  sales 
from  mid-sized  cars.  This  has  not  been  a 
successful  strategy  in  1980  during  which 
plans  last  October  called  for  24.3  percent  of 
sales  in  the  mid-sized  car  market  compared 
to  the  21.9  percent  now  expected  from  this 
segment. 

5.  Projected  changes  in  cost  structure. 
Chrysler  currently  earns  about  $1,000  in  vari- 
able profit  per  unit.  The  April  17  operating 
plan  calls  for  Chrysler  to  Increase  its  variable 
margin  to  $4,000  per  car  by  1981. 

Small  car  production  with  higher  variable 
margins  increase  the  company's  reliance  on 
achieving  Its  volume  sales  projections.  The 
breakeven  production  level  would  decline 
from  present  525.000  units  (which  is  greater 
than  the  company's  present  total  production 
capacity)  to  about  350.000  units — a  reduc- 
tion of  one  third.  Wall  Street  analysts  expect 
that  Chrysler  will  succeed  in  raising  its  vari- 
able margin  to  about  $2.250 — still  double  its 
present  performance — and  reduce  its  break- 
even point  to  about  350.000  units. 

For  each  unit  shortfall  in  sales,  operating 
income  will  decline  $4000.  This  increases  the 
company's  vulnerability  to  economic  cycles 
and  increased  price  competition  from  both 
foreign  and  domestic  producers.  Because  of 
the  many  concerns  about  Chrysler's  ability 
to  compete  in  this  environment  which  tends 
to  favor  large  scale  producers  expressed  in 
the  December  report,  we  believe  that  the  risk 
that  Chrysler  will  not  achieve  its  profit  pro- 
jections, in  fact,  will  not  return  to  profit- 
ability. Is  high. 

6.  Effects  of  changes  in  unit  sales  and  mar- 
gins on  pretax  income.  Chrysler's  profit  pro- 
jections are  based  on  the  company's  own  esti- 
mates of  total  Industry  sales  and  market 
share,  which  are  generally  higher  than  those 
of  Independent  analysts.  Of  course  Chrysler's 
profit  projections  are  also  based  on  the  com- 
pany's own  estimates  of  Its  cost  structure. 

If.  for  example  (Case  1).  Chrysler  were  to 
triple  its  present  variable  margins  to  $3,000 
per  unit  rather  than  the  $4,000  called  for  in 
the  plan  and  Independent  auto  sales  fore- 
casts (Which  are  generally  lower  than 
Chrysler  projects)  were  to  prevail.  Chrysler 
would  not  achieve  pretax  profitability  until 
1983  and  would  earn  only  an  average  of  $250 
million  per  year  between  1983  and  1985. 

If  Chrysler  were  to  succeed  in  raising  Its 
margins  to  the  $2250  level  expected  by  Wall 
Street  (Case  2).  and  were  to  achieve  Its  own 
unit  sales  projections.  It  would  lose  an  aver- 
age of  $450  million  annually  through  1985. 

If  a  Worst  Case  Scenario  (Case  3)  were 
constructed  that  used  the  $2250  margins  pro- 
jected by  Wall  Street  and  that  assumed  the 
Company's  market  share  failed  to  rise  above 
10  percent  (compared  to  the  present  9.8  per- 
cent share).  Chrysler  could  lose  between 
$800  million  and  $1.0  billion  per  year  for  the 
foreseeable  future.  Of  course,  under  this  sce- 
nario, either  the  company  would  receive  mas- 
sive external  support  or  It  would  cease  to 
operate.  In  other  words,  under  almost  any 
set  of  circumstances  other  than  those  that 
the  company  projects,  there  Is  a  high  proba- 
bility that  Chrysler  will  fall  to  return  to 
profitability. 

7.  Probable  financing  requirements.  The 
Chrysler  Corporation  April  28th  financing 
plan  shows  that  company  returning  to  prof- 
itability in  1981  and  beginning  to  generate  a 
cash  surplus  by  1982.  Under  more  modest  as- 
sumptions about  margins  and  sales  (Case  2) 
Chrysler  would  not  return  profitability  until 
1983  and  would  have  total  financing  require- 
ments of  $2.0  billion  in  1980.  an  additional 
$650  million  in  1981.  $941  million  In  1982.  and 
$145  million  In  1983— totalling  $3.7  billion. 
Under  conditions  of  the  less  favorable  Case  2. 
Chrysler  would  never  return  to  proltablllty 
and  total  financial  requirements  might  be 
$2.3  billion  In  1980  and  an  additional  $11  to 
$1.2  billion  through  1983.  A  Drexel  Bumham 
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analysis  of  Chrysler's  financing  needs  con- 
cludes that  Chrysler  will  require  $2.2  billion 
In  new  money  In  1980  and  an  additional  $10 
billion  In  1981.  The  Worst  Case  projections 
(Case  3)  Indicate  that  Chrysler  might  need 
$2.5  billion  in  1980.  another  $1.6  billion  in 
1981  and  1982  and  about  $1.4  billion  there- 
after. 

The  Federal  share  of  these  financing  re- 
quirements Is  substantial.  In  Case  1.  the 
$1.6  billion  federal  loan  guarantee  would  be 
adequate  through  1983  but  could  not  be  paid 
back.  Under  Case  2,  the  Federal  government 
would  have  to  provide  uo  to  $3  3  billion  by 
1983.  Under  the  Worst  Case  (Case  3),  the 
Federal  financing  share  would  be  $4.7  bil- 
lion by  1983.  Clearly.  In  this  case.  Chrysler 
would  become  a  Federally-owned  corpora- 
tion. Under  both  Case  2  and  Case  3.  It  is 
highly  probable  that  Chrysler  will  have  to 
obtain  new  government  commitments  In  the 
form  of  direct  federal  loans  before  1983 
Table  1  shows  Federal  share  of  the  total 
funding  requirements  under  all  three  cases. 

III.  Economic  and  financial  effects  of  a 
Chrysler  bankruptcy: 

1.  Chrysler  already  has  reduced  employ- 
ment substantially.  In  May.  1979.  Chrysler 
employed  130.000  workers  and  supported  ap- 
proximately another  270.000  Jobs  at  dealers 
and  suppliers.  Since  then  Chrysler  has  laid 
off  46.400  workers  (about  36  percent  of  the 
May  1979  level ) .  leaving  a  work  force  of 
about  84.000.  In  addition.  Chrysler  has  lost 
519  dealerships — with  about  16.000  Jobs.  Re- 
cent employment  data  indicate  that  employ- 
ment among  suopllers  is  also  declining  in 
response  to  reduced  production  at  each  of 
the  "Big  Three"  auto  producers. 

2.  More  layoffs  to  come,  even  with  the 
guarantee.  A  recent  unpublished  Department 
of  Transportation  study  concludes  that  by 
the  time  Chrysler  achieves  Its  cost  cutting 
objectives  and  reduces  its  product  line  in  ac- 
cordance with  Its  operating  plan,  the  com- 
pany will  employ  only  about  70.000  workers 
(a  reduction  of  an  additonal  14.000  workers) 
or  a  little  more  than  half  of  its  former  work- 
force. 

3.  Employment  effects  of  bankruptcy.  If 
Chrysler  were  to  declare  bankruotcy.  under 
the  new  bankruptcy  law  It  Is  highly  unlikely 
that  all  operations  would  cease.  Instead, 
profitable  operations  would  be  reorganized 
and  continue  operating — the  effect  of  which 
is  not  very  different  from  the  policy  being 
pursued  by  the  present  manaeement.  The 
Minority  Staff  of  the  Senate  Budget  Com- 
mittee estimates  that  in  the  event  of  bank- 
ruptcy. Chrysler  itself  would  retain  about 
58.000  jobs:  12.000  less  than  in  Its  projected 
"stripped  down"  state.  Taking  Into  account 
the  effects  on  dealers  and  suppliers,  and  pos- 
sible rehires  at  other  auto  producers,  a  total 
of  70.000  Jobs  would  likely  be  lost  due  to 
bankruptcy.  Job  losses  of  this  magnitude  are 
not  large  enough  to  have  a  measurable  na- 
tional economic  Impact  even  when  the  capi- 
tal spending  foregone  by  the  company  Is 
taken  Into  account. 

4.  A  Chrysler  bankruptcy  would  have  a 
substantial  regional  Impact.  Automobile  pro- 
ducers and  suppliers  tend  to  be  concentrated 
in  the  upper  mid-west.  The  states  that  would 
be  affected  by  a  Chrysler  plant  closing  are 
primarily  Michigan.  Ohio,  and  Indiana,  and 
to  a  lesser  extent.  Missouri  and  Delaware. 
The  Job  loss  from  a  Chrysler  bankruptcy  is 
likely  to  raise  the  unemployment  rate  In 
these  five  states  as  a  region  by  as  much  as 
1.3  percent  In  1980  and  about  1.0  percent  In 
1981  and  1982.  To  the  extent  that  Chrysler 
and  supplier  employment  reductions  are 
concentrated  In  Michigan  alone,  the  effects 
for  that  state  could  be  considerably  worse. 
However.  It  Is  not  clear  that  the  economic 
effects  of  the  major  consolidation  which  the 
automobile  Industry  Is  currently  experienc- 
ing would  be  appreciably  worsened  by  a 
Chrysler  bankruptcy. 
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5.  National  financial  effects  of  a  Chrysler 
bankruptcy  also  are  limited.  The  Chrysler 
Corporation  has  $16  billion  In  total  debt 
outstanding — $600  million  in  short-term 
debt,  mostly  at  banks,  and  $1.0  billion  in 
long-term  debt,  held  mostly  by  Prudential, 
Aetna,  and  Individual  Investors. 

The  short-term  debt  Is  widely  dispersed 
among  many  banks  with  Manufacturers 
Hanover  and  Bankers  Trust  holding  the  ma- 
jor shares.  Many  regional  banks  like  First 
National  Bank  of  Chicago  have  already  writ- 
ten off  the  Chrysler  debt  against  reserve  for 
loan  losses,  and  the  willingness  of  other 
banks  to  accept  preferred  stock  from  the 
company  rather  than  issue  new  loans  suggest 
they  also  have  all  but  written  these  loans  off. 

Recent  offerings  such  as  the  $250  million 
cumulative  preferred  1978  package  (sold  at 
$25,  now  trading  at  $9  per  share)  were  pri- 
marily sold  to  Individual  investors.  Investors 
have  taken  losses  and  gotten  out  of  the  sf.ock 
in  recent  years  as  the  market  value  declined 
from  $70  in  the  early  1970's  to  about  $7  per 
share  now.  It  appears  that,  since  Chrysler  is 
already  in  default  on  many  of  its  debt  obli- 
gations and  individual  and  Institutional 
holders  have  already  taken  substantial  paper 
losses  on  its  debt  and  equity  holdings,  most 
of  the  financial  effects  of  bankruptcy  have 
already  been  discounted. 

TABLE  1.— TOTAL  FEDERAL  FINANCING  REQUIREMENTS 


Required  Federal  portion 


1380  1981  1982  1983 


Case  I    Modified  Chrysler  margins  (t3.000  per  unit)  with  sales 

forecasts  from  independent  analysts: 

Annual 1.045     -81       708  -328 

Cumulative 1.045      %4  1,672  1.344 

Case2  Wall  stieet  estimates  of  margins  with  Chrysler  projections 

tif  units  sales: 

Annual 1.345      382      878      719 

Cumulative 1,345  1,727  2.605  3,344 

Case  3    Worst  case;  Wall  Street  margins  with  flat  10  percent 

market  share  for  Chrysler  through  1983 

Annual  1,532      904  1,400 

Cumulative.  1. 532  2,  436  3, 836  4 
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Mr.  BELLMON,  This  is  not  the  time  or 
place  to  rekindle  the  debate  on  the 
Chrysler  loan  guarantee.  We  have,  how- 
ever, taken  an  important  step  commit- 
ting the  Government  to  intervene  on  the 
behalf  of  one  company — the  least  effi- 
cient— to  the  possible  detriment  of  its 
competitors.  As  an  attempt  to  limit  the 
possibly  damaging  effects  of  the  Federal 
guarantee,  we  placed  well-defined  condi- 
tions on  the  provision  of  those  guaran- 
tees. 

Those  conditions  have  been  clearly  vio- 
lated by  the  proposed  plan.  I  believe  that 
this  is  the  time  to  reaffirm  those  condi- 
tions and  the  congressional  intent  that 
they  imply.  For  this  reason.  I  urge  sup- 
port of  the  Weicker  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  dated  April  30.  1980, 
sent  to  Secretary  Miller,  together  with 
his  reply  of  May  28,  1980,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

CoMMrrrEE  on  the  Budget, 
Washington,  D.C.,  April  30. 1980. 
Hon.  G.  William  Miller, 

Member,    Chrysler    Loan    Guarantee    Board. 
Department  of  the  Treasury,   Washing- 
ton, D.C. 
Dear  Mr.  Secretary  :  In  view  of  the  Chrys- 
ler   Loan  Guarantee    Board    meetings    this 
week.  I  would  like  to  express  to  you  my  con- 
cern that  the  Chrysler  "financial  plan"  may 
not  adhere   both   to  the  statutory  require- 
ments and  the  spirit  and  intent  of  the  Chrys- 


ler Loan  Guarantee  Act  of  1979.  The  provi- 
sions of  the  Act,  particularly  Section  4,  were 
carefully  designed  to  assure  both  that  the 
Chrysler  Corporation  had  sufficient  financial 
resources  to  return  to  solvency  and  that 
those  groups  which  already  have  an  economic 
interest  in  Chrysler's  future  share  the  Fed- 
eral government's  financial  risk. 

Reports  concerning  the  reluctance  of  these 
groups,  particularly  the  commercial  b«nks. 
to  increase  their  financial  Investment  in 
Chrysler  are  not  very  encouraging.  In  my 
view,  the  Act  is  very  explicit  In  requiring  that 
Chrysler  must  secure  (a)  new  loans  from  US 
and  foreign  banks,  financial  institutions,  and 
other  creditors;  and  (b)  an  extension  of  the 
full  principal  amount  of  any  loans  com- 
mitted to  be  made  to  Chrysler  but  not  out- 
standing as  of  October  17.  1979  The  Act  fur- 
ther states  that  Chrysler  must  have  reason- 
able prospect  of  remaining  a  viable  corpora- 
tion after  1983. 

I  realize  that  the  deliberations  surround- 
ing the  Chrysler  guarantees  are  exceedingly 
complex  and  that  the  economic  environment 
has  served  only  to  make  the  final  decision 
of  the  Board  more  difficult.  I  also  recognize 
that  the  Board  can  exercise  some  fiexlblUty 
regarding  the  amounts  of  financial  support 
due  from  the  various  Identified  sources.  How- 
ever. If  loan  guarantees  are  extended  based 
on  a  financial  plan  that  clearly  does  not  meet 
the  conditions  and  Intent  of  the  Act.  It  will 
be  difficult  to  get  Congress  to  approve  funds 
for  payment  of  principal  and  Interest  on 
loans  guaranteed  pursuant  to  that  Act. 
Sincerely. 

Henkt  Bellmon. 

The  Secretabt  op  the  Treasurt, 

Washington,  DC.  May  28,  1980. 
Hon.  Henry  Bellmon. 
Committee  on  the  Budget, 
US    Senate.  Washington,  D.C. 

Dear  Senator  Bellmon:  Thanks  for  your 
April  30  letter  concerning  Chrysler. 

On  May  10.  1980,  the  Chrysler  Corporation 
Loan  Guarantee  Board  approved  the  Issuance 
of  a  commitment  for  $1.5  billion  in  Federal 
guarantees  as  well  as  the  issuance  of  the  first 
$500  million  In  guarantees.  The  Board's  de- 
terminations, together  with  underlying  staff 
analyses  and  recommendations,  have  been 
provided  to  the  Congress  In  accordance  with 
the  Guarantee  Act.  These  reflect  the  care 
with  which  the  concerns  expressed  In  your 
letter  were  addressed  by  the  Board  and  its 
staff. 

I  would  also  encourage  Congress  to  appro- 
priate the  funds  that  may  be  required  to 
honor  any  guarantees  that  may  be  Issued 
Failure  to  do  so  would  Increase  Chrysler's  In- 
terest costs  on  the  guaranteed  borrowing 
thereby  reducing  Its  potential  profitability 
and  caish  flow,  and  increasing  the  risk  to  the 
United  States. 

Best  wishes. 
Sincerely, 

O.  William  Miller. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia. 


ORDER  FOR   THE   CONSIDERATION 
OF  S.   2284 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  RIEGLE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  cleared  this 
request  with  the  minority  leader.  I  ask 
unanimous  consent  that  upon  the  dispo- 
sition of  the  pending  business,  the  FTC 
measure,  that  the  Senate  then  proceed 
to  the  consideration  of  Calendar  Order 
No.  780.  S.  2284.  the  intelligence  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 


FEDERAL  TRADE   COMH^ISSION  AP- 
PROPRIATIONS.   1980 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution  554. 

Mr.  RIEGLE.  At  this  point  I  would  like 
to  yield  5  minutes  to  the  Senator  from 
Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  make  four  points  in  rebut- 
tal to  Senator  Weickers  position: 

First.  Congress  did  intend  the  Board 
to  have  discretion  not  only  with  regard 
to  amounts  of  nonfeedral  assistance  but 
also  categories.  Page  23  of  the  Senate  re- 
port makes  it  clear  that  the  Board  may 
provide  for  a  wholly  new  category  of  as- 
sistance not  mentioned  in  the  bill  in  or- 
der to  make  up  a  reduction  in  any  other 
category.  There  are  no  limits  on  the 
amount  of  the  reduction.  Conceivably  it 
could  be  as  little  as  $1.  It  is  ludicrous 
to  suggest  that  the  Board  has  authority 
to  reduce  the  category  to  $1  but  lacks 
the  authority  to  eliminate  it  all  together. 
The  authority  to  create  new  categories  of 
assistance  would  seem  to  imply  the  power 
to  set  aside  any  other  requirement  that 
is  in  conflict  with  the  Board's  larger  re- 
quirement that  the  financing  plan  is 
realistic  and  feasible. 

Section  5(a)  (9 »  further  requires  the 
Board  before  issuing  a  guarantee  to  de- 
termine the  borrower  is  in  compliance 
"except  to  the  extent  that  such  terms 
and  conditions  are  modified,  amended,  or 
waived  by  the  Board." 

Second.  The  act  did  not  intend  that 
Congress  could  block  issuance  of  the  loan 
guarantee.  Section  5(b)  provides  "any 
determination  by  the  Board  that  the 
conditions  established  by  this  act  have 
been  met  shall  be  conclusive  *  •  '"in 
explanation  of  that  provision  and  the 
further  requirement  that  the  Board  re- 
port to  appropriate  comm'tt-ee':  r,r  '^•o^- 
gress  at  least  15  days  prior  to  issuance 
of  any  guarantee,  the  Senate  report 
(page  25)  says  as  follows:  "This  require- 
ment will  provide  the  committees  with 
an  opportunity  to  comment  on  any  prob- 
lems that  may  be  found  with  respect  to 
the  determinations  made,  without  plac- 
ing any  formal  impediment  in  the  way 
of  actual  issuance  of  the  guarantee  on 
the  date  scheduled." 

This  is  not  to  argue  that  Congress  can- 
not change  the  law.  It  does  speak  to 
congressional  concern  at  the  time  that 
somebody  has  to  be  in  charge  and  that 
the  financial  details  and  commitments 
are  delicately  balanced  and  cannot  be 
subjected  to  Monday-morning  quarter- 
backing. 

Third.  The  appropriations  bill  that  ac- 
companied the  Chrysler  Act  authorized 
assumption  by  the  Board  of  up  to  $1.5 
bilhon  in  contingent  liabilities  and  con- 
tained the  following  phrase  "  •  •  *  com- 
mitment is  hereby  made  to  make  such 
appropriations  as  may  become  necessary 
to  carrv  out  such  loan  guarantees."  Once 
again,  this  language  argues  Congress  in- 
tended to  provide  the  Board  with  all  the 


authority   needed   to   consummate   the 
guarantee. 

Fourth.  The  voting  members  of  the 
Board  are  Volkmer,  Miller  and  Staats. 
All  have  certified  the  proposed  loan 
guarantee  meets  the  requirements  of 
law.  The  Weicker  amendment  is  tanta- 
mount to  accusing  the  Board  of  misrep- 
resentation. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  would  like 
to  join  the  distinguished  Senators  from 
Missouri  and  Michigan  in  supporting  the 
Board  and  their  action  in  granting  the 
loan  guarantee.  I,  too.  think  it  is  very 
significant  that  some  of  the  most  distin- 
guished leaders  in  the  city  of  Washing- 
ton, particularly  the  Chairman  of  the 
Federal  Reserve.  Mr.  Volcker.  and 
Comptroller  General  Mr.  Staats.  as  well 
as  Mr.  Miller,  have  certified  that  the  pro- 
posed loan  guarantee  does  meet  the  re- 
quirements of  the  law. 

As  was  pointed  out  earlier,  it  is  a  fact 
that  they  were  involved  in  extended  ne- 
gotiations to  insure  that  the  law  was 
complied  with. 

Mr.  President,  I  would  like  to  reiterate 
the  importance  of  this  loan  guarantee.  I 
think  it  is  worthwhile  mentioning  that 
our  economy  is  indeed  in  deep  trouble. 
We  are  on  the  verge  of  a  serious  and 
ver>-  deepenint?  recession.  Ever  higher  oil 
prices,  coupled  with  oil  shortages,  dou- 
ble-digit inflation,  and  unemployment 
that  is  rising  by  the  month  indicate  that 
this  is  indeed  a  very  ominous  period. 

Very  candidly,  the  collapse  of  our  10th 
largest  industrial  corporation,  the  un- 
employment of  an  additional  400,000  or 
more  employees,  the  out-of-pocket  costs 
to  our  Federal  and  State  governments 
through  unemployment  benefits,  pension 
guarantees,  and  other  programs,  as  well 
as  the  loss  of  billions  of  dollars  of  reve- 
nue— $13.6  billion  in  1978  generated  by 
the  Chrysler  sale  of  1.2  million  cars  and 
190,000  trucks — would  have  a  devastating 
effect  on  our  economy. 

Let  no  one  be  mistaken,  the  failure  to 
permit  this  loan  guarantee  to  go 
through,  to  permit  a  Chrysler  bankrupt- 
cy, could  tr  gger  a  massive  recession  in 
view  of  our  delicate  state  of  the  economy. 
All  industry — steel,  chemicals,  tex- 
tiles— would  suffer  a  grievous  blow 
through  the  loss  of  the  American  manu- 
facture and  sale  of  these  cars.  Foreign 
made  cars  would  undoubtedly  take  up 
much  of  the  slack  caused  by  a  Chrysler 
bankruptcy  thereby  increasing  our  bal- 
ance of  payments  problem. 

Does  anyone  seriously  believe  that  our 
foreign  competitors,  such  as  Japan  and 
Germany,  would  permit  a  national  asset 
like  Chrysler  to  go  under?  The  answer  is 
a  resounding  no.  The  answer  here  in 
Congress  several  months  ago  was  a  re- 
sounding no.  Nor  should  the  United 
States,  in  my  judgment,  permit  a  viable 
competitive  American  automobile  indus- 
try so  essential  to  a  healthy  U.S.  industry 
to  go  under. 

Mr.  President,  as  my  two  distinguished 
colleagues  have  already  pointed  out. 
Congress  did  intend  the  Board  to  have 


the  discretion  not  only  with  regard  to 
amounts  of  non-Federal  assistance  but 
also  other  categories.  The  act  did  not  in- 
tend that  Congress  could  block  issuance 
of  a  loan  guarantee. 

I  think  it  is  important  that  we  permit 
this  guarantee  to  move  ahead,  that  we 
recognize  that  it  is  imperative,  from  the 
standpoint  of  the  national  economy,  for 
Congress  now  to  in  effect  reverse  an  ear- 
lier decision  could  help  trigger  the  most 
devastating  recession,  even  depression, 
since  the  early  30's. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  rise  to 
join  my  distinguished  colleague  from 
Connecticut  Senator  Weicker  in  support 
of  this  amendment. 

I  ask  unanimous  consent  that  I  be 
listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  as  Senator 
Weicker  has  already  explained,  this 
amendment  would  insure  that  Chrysler 
Corp.  has  complied  with  the  terms  of  the 
Loan  Guarantee  Act  before  any  taxpayer 
dollars  are  committed  to  this  company. 

I  strongly  urge  that  my  distinguished 
colleagues  support  this  amendment  for 
the  following  reasons: 

First,  in  view  of  recent  developments, 
it  is  clear  that  the  Federal  Government 
never  should  have  become  involved  in 
this  ill-conceived  bailout  plan. 

Second,  as  a  result  of  the  Loan  Guar- 
antee Act,  we  have — in  effect — not  just  a 
federally  aided  a  corporation  but  in  es- 
sence a  government-run  auto  company 
where  the  key  decisions  are  made  not  by 
the  company's  management  but  by  an 
Office  of  Chrysler  Finance  within  the 
Treasury  Department. 

Third  Congress  agreed  to  aid  Chrysler 
only  if  the  company  met  several  very  im- 
portant tests.  These  tests  are  explicitly 
stated  in  the  act  and  have  two  major 
purposes : 

To  insure  that  any  commitment  of 
taxpayer  dollars  is  fully  protected  by 
providing  non-Federal  financing  in  addi- 
tion to  the  loan  guarantee;  and 

To  insure  that  those  with  the  greatest 
direct  stake  in  Chrysler's  survival — man- 
agement, employees,  dealers,  suppliers, 
lenders,  and  stockholders — and  not  the 
American  taxpayer  would  bear  the 
greatest  risk  in  restoring  Chrysler  to  via- 
bility. 

Despite  an  explicit  congressional  man- 
date, this  has  not  happened.  Instead,  the 
Loan  Guarantee  Board  has  approved 
loan  guarantees  to  Chrysler  despite  the 
fact  that  the  proposal  submitted  by  the 
company  clearly  does  not  meet  the 
terms  of  the  act. 

Briefly,  let  me  expand  on  each  of  these 
points. 

First,  the  question  of  aiding  Chrysler. 

Many  of  us  questioned  from  the  very 
beginning  whether  the  Federal  Govern- 
ment should  have  come  to  Chrysler's 
aid — especially  since  Lee  lacocca  testi- 
fied that  most  of  the  company's  problems 
were  the  result  of  management  mistakes. 
We  were  concerned  that  the  precedent 
that  would  get  set  was  the  British  blue- 
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print  for  economic  disaster;  Diverting 
ever-increasing  amounts  of  taxpayer  dol- 
lars to  prop  up  dying  companies  and  in- 
dustries. And  we  wondered  whether  this 
baUout  was  fair  to  the  6.000  small  busi- 
nesses that  fail  every  year— especially 
since  small  businesses  are  the  source  of 
most  new  jobs  and  most  new  innovations, 
but  cannot  afford  to  hire  the  most  high- 
priced  lobbyists  in  town  to  plead  their 
case. 

We  questioned  whether  the  political 
judgment  of  the  administration  and  the 
Congress  in  an  election  year  should  be 
substituted  for  the  workings  of  the  mar- 
ket place  in  allocating  capital.  Are  the 
jobs  at  Chrysler  really  worth  preserving 
more  than  those  at  Ford  and  GM?  Is  this 
$1.5  billion  really  better  spent  propping 
up  Chrysler  than  financing  new  homes? 
Or  allowing  small  entrepreneurs  to  get 
started  in  business?  Or  extending  credit 
to  farmers  so  that  they  can  plant  their 
crops. 

Despite  these  and  other  doubts,  just 
before  the  recess  Congress  agreed  to  give 
Chrysler  this  Christmas  present — albeit 
with  several  strings  attached. 

But  since  Congress  hastily  passed  the 
loan  guarantee  package — because  we  be- 
lieved the  company  when  it  told  us  that 
it  would  go  bankrupt  by  January  without 
Federal  assistance — several  things  have 
happened  to  make  the  original  reasons 
for  aiding  Chrysler  no  longer  valid.  The 
only  argument  for  saving  Chrysler  which 
made  any  sense  was  that  without  Federal 
aid  large  numbers  of  jobs  would  be  lost 
and  the  cost  to  the  Federal  Government 
of  this  unemployment  would  be  greater 
than  the  cost  of  a  bailout.  Since  that 
time,  it  is  becoming  increasingly  clear 
that  the  Federal  Government  is  already 
bearing  many  of  the  costs  of  a  Chrysler 
bankruptcy.  Many  of  the  jobs  at  Chrysler 
are  simply  being  preserved  at  the  expense 
of  those  at  Ford  and  GM. 

And  at  Chrysler  itself,  employment  has 
already  dropped  by  46,400  workers— 36 
percent  of  the  May  1979  level  of  employ- 
ment. In  addition,  Chrysler  has  lost  519 
dealers  with  about  16.000  jobs.  And  to 
become  profitable  again,  according  to  a 
Department  of  Transportation  study, 
Chrysler  will  have  to  lay  off  an  additional 
14.000  workers — for  a  total  workforce  of 
70,000.  This  number  is  only  12.000  higher 
than  the  number  of  jobs  which  the  Sen- 
ate Budget  Committee  staff  analysis 
found  would  be  preserved  in  the  event  of 
a  Chrysler  bankruptcy. 

Not  only  has  the  Federal  Government 
already  borne  most  of  the  costs  of  a 
Chrysler  bankruptcy,  since  December  the 
outlook  for  Chrysler  has  worsened  con- 
siderably. Losses  this  year  are  now  ex- 
pected to  be  even  higher  than  last  year's. 
The  Loan  Guarantee  Board  will  say  only 
that  there  is  some  chance  that  the  com- 
pany may  survive.  And  among  the  jury 
that  really  counts — Chrysler's  lenders, 
those  with  the  most  intimate  working 
knowledge  of  Chryslers  condition — the 
verdict  is  already  in. 

Second,  the  issue  of  a  Government  run 
auto  company. 

Although  many  of  us  are  not  satisfied 
that  Treasury's  Office  of  Chrysler  Fi- 
nance and  the  Loan  Guarantee  Board  are 


doing  an  adequate  job  of  protecting  the 
taxpayers'  interest,  one  thing  is  clear: 
The  Federal  Government  already  has  as- 
sumed— or  has  the  power  to  assume — 
day-to-day  control  over  Chryslers  op- 
erations. 

I  quote  from  a  May  28  Wall  Street 
Journal  article: 

In  the  course  of  recent  negotiations  with 
Chrysler  over  Federal  debt  guarantees,  the 
government  demanded  and  received  sweep- 
ing powers  over  nearly  every  phase  of  the 
troubled  auto  maker's  activities. 

While  it  isn't  yet  clear  what  kind  of  task- 
master the  government  will  be,  a  frame  work 
Is  being  put  into  place  that  would  allow 
Washington,  if  it  chooses,  to  dictate  to 
Chrysler  everything  from  long-term  strategy 
and  major  contracts  to  such  relatively  minor 
things  as  office  space  rental  and  plant  main- 
tenance. 

If  the  company's  recovery  goes  off  track. 
Washington  could  even  wind  up  owning  the 
\ast  majority  of  Chrysler's  assets  and  the 
government  could  assume  majority  control 
of  the  concern's  board. 

The  article  goes  on  to  document,  in 
extensive  detail,  the  various  ways  in 
which  the  Federal  Government  has  as- 
sumed effective  management  of  this  com- 
pany. I  ask  unanimous  consent  that  this 
article  documenting  the  dangerous  prece- 
dent now  being  set  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chrtsler  Is  Yielding  Sweeping  Powers  To 
U.S.  in  Return  fob  $1.5  Billion  Aid 

(By  Andy  Pasztor  and  Amanda  Bennett) 

Detroft. — A  nagging  suspicion  that  Chrys- 
ler Corp.  faces  a  difficult  time  surviving  even 
with  $1.5  bUlion  in  federal  aid  has  prompted 
the  government  to  set  up  an  elaborate  sys- 
tem of  controls  It  can  use  to  try  to  steer 
Chrysler  out  of  trouble  and  to  protect  the 
taxpayers'  interests  if  the  company  falls. 

In  the  course  of  recent  negotiations  with 
Chrysler  over  federal  debt  guarantees,  the 
government  demanded  and  received  sweeping 
powers  over  nearly  every  phase  of  the  tro'j- 
bled  auto  maker's  activities. 

While  It  Isn't  yet  clear  what  kind  of  task- 
master the  government  will  be.  a  framework 
Is  being  put  into  place  that  would  allow 
Washington,  if  it  chooses,  to  dictate  to 
Chrysler  everything  from  long-term  strategy 
and  major  contracts  to  such  relatively  minor 
things  as  office  space  rental  and  plant  main- 
tenance. 

If  the  company's  recovery  goes  off  track. 
Washington  could  even  wind  up  owning  the 
vast  majority  of  Chrysler's  assets  and  the 
government  could  assume  majority  control 
of  the  concern's  board. 

Although  this  unprecedented  arrangement 
is  far  different  from  the  one  Chrysler  envi- 
sioned a  year  ago,  when  it  first  sought  federal 
help  to  fend  off  possible  bankruptcy,  com- 
pany executives  maintain  that  it  doesn't  faze 
them.  It's  highly  unlikely,  they  argue,  that 
the  government  will  exercise  the  full  range 
of  its  power,  regardless  of  whatever  legal 
agreements  may  be  in  force. 

"There's  no  way  they'll  take  over  running 
the  company,"  Lee  A.  lacocca.  Chrysler 
chairman,  said  in  an  interview.  "It's  too 
complex  a  business  for  that  to  happen. "  he 
said,  adding  that  he  believes  the  restralnt.s 
exist  on  paper  only  for  "political"  reasons. 
"It  looks  good  for  the  protection  of  the  tax- 
payers." 

That  view  is  echoed  by  top  administration 
officials  who  claim  they  haven't  any  inten- 
tion of  owning  or  running  Chrysler.  Govern- 
ment officials  won't  be  involved  in  manage- 


ment decUions  "on  a  daily  basU "  one  ad- 
ministration strategist  said.  Washington 
won't  "try  to  second-guess  company  head- 
quarters," he  maintained  What  the  govern- 
ment wants,  be  said,  is  a  way  to  hold  Chrys- 
ler's executives  "responsible  for  meeting"  the 
goals  of  the  recovery  effort  the  company  and 
federal   officials   "Jointly "   established. 

But  others  argued  government  involve- 
ment wont  stop  there.  Kegardless  of  its  pres- 
ent intent,  Washington  "undoubtedly  will 
exercise"  many  of  lu  prerogatives,  because 
the  stakes  are  so  high  and  political  pressures 
will  inevitably  develop,  contended  Thomas 
Gale  Moore,  a  senior  member  of  Stanford 
University's  Hoover  Institution.  In  fact,  the 
mere  existence  of  the  strictures  has  already 
begun  to  change  the  way  some  people  within 
the  company  operate ;  •Its  a  whole  new  ball 
game"  conceded  one  company  executive,  who 
has  been  Involved  with  negotiations  with  the 
government. 

The  proposed  agreement  under  which  the 
government  would  guarantee  up  to  »1.5  bil- 
lion in  new  Chrysler  debt,  startUig  with  $500 
million  early  next  month,  has  been  described 
by  a  Treasury  department  official  as  "the 
most  complex  financing  arrangement"  ever 
negotiated  between  Washington  and  private 
Industry. 

The  agreement  would  require  Chrysler,  at 
least  four  times  each  year,  to  convince  ft 
five-member  government  board  that  lt«  op- 
erating results,  sales  and  overaU  financial 
condition  match  previously  agreed-upon 
levels. 

If  they  don't,  the  government  has  reserved 
the  right  to  force  the  company  to  close 
plants,  drop  existing  car  and  truck  models, 
slash  expenditures  for  future  products  and 
further  reduce  its  already  diminished  role 
as  a  major  player  in  the  U.S.  auto  market. 

The  government  also  has  the  final  say 
about  Chrysler  forming  new  subsidiaries  or 
spinning  off  current  uniu.  In  addition, 
Washington  has  the  right  to  reject  any 
Chrysler  contracts  with  suppliers  or  other 
groups  for  amounts  more  than  $10  million 
and  to  veto  the  sale  of  any  asset  that  could 
yield  the  company  more  than  $5  mUllon. 

To  make  sure  the  auto  maker  will  comply 
fully  with  the  variety  of  federal  mandates. 
Chrysler  wUl  have  to  provide  unlimited  ac- 
cess for  a  wide  range  of  federal  officials  to 
all  corporate  books,  records,  memoranda, 
correspondence,  and  reports.  Even  letters  and 
telegrams  received  by  Chrysler  officials  must 
be  available  for  scrutiny,  along  with  "cal- 
endar and  diary  entries,  maps,  graphs,  pam- 
phlets, notes."  and  records  of  any  "meetings 
and  conversations,"  Including  tape  record- 
ings. Federal  access  to  this  detailed  corpo- 
rate information  could  last  into  the  19908, 
years  after  aaiy  government-backed  debt  is 
repaid. 

However,  the  dally  give  and  take  works  out 
over  the  next  few  months,  the  government 
has  several  trump  cards  it  can  play  at  al- 
most any  time.  If  the  company  should  re- 
fuse to  comply  with  federal  directives,  the 
government  can  wrest  control  of  Chrysler's 
board  by  adding  enough  of  Its  own  repre- 
sentatives to  newly  created  seats  to  give  It 
a  majority.  To  preclude  any  possible  corpo- 
rate opposition  to  such  a  move,  the  govern- 
ment is  requiring  all  current  directors  to 
pledge  In  advance  to  assist  the  government 
to  attain  bosird  control  If  It  decides  to  seek 
It. 

Moreover,  the  agreement  could  mean 
Chrysler  might  ultimately  have  to  Issue  hun- 
dreds of  mUllons  of  dollars  of  additional 
common  stock.  If  that  happens.  Chrysler's 
existing  stockholders,  with  66  million  shares, 
could  be  relegated  to  a  minority  role.  Their 
position  could  be  undercut  by  possible  gov- 
ernment ownership  of  10  million  shares,  but 
also  by  large  blocks  of  stock  Chrysler  agreed 
to  issue  under  certain  circumstances  to  its 
lenders   and   to   the   Canadian  government, 
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which  also  has  pledged  to  guarantee  some 
loans  to  Chrysler.  It  would  take  a  vote  by 
Congress  to  authorize  the  U.S.  government 
to  become  a  Chrysler  holder,  however. 

To  further  protect  Itself,  the  five-man  fed- 
eral board  headed  by  Treasury  Secretary  G. 
William  Miller  made  Chrysler  pledge  nearly 
everything  It  owns  as  security  for  the  pro- 
posed federal  debt  guarantees.  If  Chrysler's 
recovery-  plans  fall  apart  and  the  company 
Isn't  able  to  repay  the  guaranteed  debt. 
U.S.  taxpayers  could  own  outright  much  of 
the  company's  substantial  real  estate  hold- 
ings, dozens  of  factories,  and  even  company- 
owned  cars  and  the  hand  tools  used  by 
Chrysler  workers. 

The  reason  for  all  these  precautions  Is  that 
the  problems  confronting  Chrysler  are  tre- 
mendous and  the  most  serious  hurdles  It 
raust  overcome  are  beyond  the  control  both 
of  the  company  and  of  the  government  over- 
seers. Overshadowing  all  else  Is  the  current 
severely  depressed  U.S.  car  market  that  could 
scuttle  Chrysler's  plan  to  increase  market 
share  and  Improve  Its  per-car  profit  by  rais- 
ing prices.  Continued  slack  demand  could 
also  hurt  the  Introduction  this  fall  of  the 
much  touted  front-wheel-drive  compacts  on 
which  Chrysler  Is  pinning  Its  comeback 
hopes. 

As  a  result,  government  officials  are  far 
from  sanguine  about  the  company's  pros- 
pects The  most  that  consultants  for  the 
Treasury  promised  members  of  the  Senate 
Banking  Conunlttee  earlier  this  month  was 
that  "there  is  some  chance"  Chrysler  will 
bounce  back  Into  the  black  In  the  next  few 
years.  Paul  Volcker.  Federal  Reserve  chair- 
man, who  also  sits  on  the  government's 
Chrysler  Guarantee  Board,  was  more  blunt: 
"there  isn't  much  about  this  whole  affair 
I'm  not  concerned  about."  he  said  follow- 
ing the  hearing. 

Mr.  HEINZ.  Third,  the  problem  of 
whether  the  terms  of  the  Loan  Guaran- 
tee Act  have  been  met. 

The  Banking  Committee  spent  several 
long  weeks  crafting  an  aid  package  to 
Chrysler  which  set  targets  for  the  non- 
Pederal  assistance  required  as  a  condition 
of  Federal  loan  guarantees.  This  was 
done  to  insure  that  Chrysler  had  availa- 
ble to  It  sufficient  resources  to  survive, 
in  view  of  testimony  that  the  company 
might  need  upwards  of  $4  5  billion  over 
the  next  several  years.  And  it  was  also 
done  to  insure  that  we  were  not  letting 
those  who  had  been  a  part  of  Chrysler's 
decline  and  stood  to  benefit  handsomely 
if  the  bailout  succeeded  were  not  let 
completely  off  the  hook.  After  all.  if  those 
directly  dependent  upon  the  company  are 
unwilling  to  come  to  the  aid  of  this  com- 
pany and  throw  good  money  after  bad. 
why  should  the  American  taxpayer? 

Yet  despite  an  explicit  congressional 
mandate,  the  aid  package  approved  by 
the  Board  contains  no  new  loans  from 
Chrysler's  major  lenders.  As  an  article 
in  the  June  16  issue  of  Portime  states: 

Once  Washington  steps  out  front  as  risk 
taker,  all  the  other  parties  run  for  what- 
ever cover  can  be  found.  In  the  end  the  banks 
did  not.  as  promised,  extend  new  loans  to 
Chrysler.  Instead,  they  cut  their  existing 
lines  of  credit  Their  main  conc?sslon  was 
deferring  interest  payments  The  Treasury 
Department  described  this  as  "the  economic 
equivalent"  of  new  loans,  but  it  is  money 
that  the  banks  would  probably  have  had  to 
write  off  entirely  were  It  not  for  the  govern- 
ment bailout. 

In  addition,  the  Loan  Guarantee  Board 
has  counted  as  part  of  the  reouired  out- 
side financing  $250  million  from  the  sale 


of  controlling  interest  in  Chrjsler  Fi- 
nancial Corp. — despite  the  fact  that  ne- 
gotiations on  this  sale  have  collapsed. 
The  Board  has  also  counted  $171  million 
from  the  sale  of  surplus  real  estate — a 
nonexistent  transaction  since  there  are 
no  firm  offers  for  these  properties. 

As  approved  by  the  Board.  Chryslers 
financing  plan  does  not  include  the  level 
of  assistance  contemplated  by  Chrysler's 
own  dealers  and  suppliers — although 
these  groups  were  among  those  from 
whom  we  heard  the  most  in  support  of 
this  legislation. 

Despite  widespread  recognition  that 
additional  equity  financing  is  essential 
to  this  company's  viability,  the  financing 
plan  as  approved  contains  none. 

And  finally,  the  Board  has  counted  as 
an  outside  contribution  $342  million  in 
deferred  pension  fund  contributions — de- 
spite earlier  testimony  by  Deputy  Treas- 
ury Secretary  Altman  that  such  defer- 
rals should  not  be  counted  as  new  loans 
and  despite  the  fact  that  this  action  in- 
creases rather  than  reduces  the  Federal 
Government's  risk  and  exposure. 

In  short,  Mr.  President,  our  experience 
to  date  with  attempting  to  aid  Chrysler 
has  not  been  an  encouraging  one.  And 
unless  we  act  quicklv  by  adopting  this 
amendment,  it  is  likely  to  be  a  very  costly 
experience  as  well. 

I  am  all  for  aiding  business.  But  I  think 
that  real  aid  to  business  consists  of  stable 
fiscal  and  monetary  policies,  removing 
the  oppressive  burden  of  Government 
regulation,  and  a  tax  code  which  en- 
courages the  investment  needed  to  pro- 
vide more  jobs  and  a  higher  standard  of 
living. 

Rather  than  traveling  down  the  same 
road  that  Britain  has.  we  should  be  look- 
ing at  Japan  to  determine  what  we  need 
to  do  to  make  our  auto  industry,  and  our 
steel  industry,  and  our  other  industries 
viable  again.  In  this  respect,  an  article 
by  Yoshi  Tsurumi  in  the  June  16  For- 
tune contains  some  constructive  sugges- 
tions, and  I  ask  unanimous  consent  that 
it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

How  TO  Handle  the  Next  Chrtslxb 
(By  Yoshl  Tsurumi) 
Now  that  Chrysler  Corp.  Is  cradled  In  a 
life  raft  of  federally  guaranteed  loans,  some 
lessons  about  this  kind  of  rescue  operation 
are  beginning  to  emerge.  They  are  worth 
thinking  about  because  other  companies  In 
trouble  will  be  tempted  in  future  years  to 
po  the  Chrysler  route. 

One  lesson  is  that  a  company  that  asks 
for  federal  help  may  get  a  lot  sicker  while 
waiting  for  an  answer.  Because  Chrysler 
needed  the  cooperation  and  goodwill  of 
many  parties — banks,  governments,  and  the 
union — It  did  not  attempt  the  brutal  econo- 
mies that  would  have  been  necessary  If  the 
only  alternative  had  been  bankruptcy.  Its 
losses — and  the  estimates  of  the  amount  of 
capital  It  would  need  to  survive — mounted 
dramatically. 

A  second  lesson  is  that  once  Washington 
steps  out  front  as  risk  taker,  all  the  other 
parties  run  for  whatever  cover  can  be  found. 
In  the  end  the  banks  did  not.  as  promised, 
extend  new  loans  to  Chrysler.  Instead,  they 
cut  their  existing  lines  of  credit.  Their  main 
concession  was  deferring  interest  payments. 
The  Treasury  Department  described  thia  as 


"the  conomlc  equivalent"  of  new  loans,  but 
It  Is  money  that  the  banks  would  probably 
have  had  to  write  off  entirely  were  it  not  for 
the  government  bailout. 

From  the  standpoint  of  the  national  In- 
terest, however,  the  gravest  danger  is  not  the 
potential  cost  to  the  taxpayer  but  the  prece- 
dent that  the  rescue  sets.  It  Is  a  big  step 
down  the  British  road  of  propping  up  sick 
companies  and  Industries — and  It  comes  at  a 
time  when  our  archrival.  Japan,  has  proved 
the  wisdom  of  the  opposite  course.  Despite 
the  Impression  here  that  Japan  is  a  sort  of 
corporate,  state,  the  government  confines 
Its  aid  to  Infant  industries  and  lets  establish- 
ed companies  fend  for  themselves.  That  is 
Just  what  Japan's  fourth-largest  automaker 
had  to  do  when  it  got  in  trouble  five  years 
ago. 

Japan's  potential  Chrysler  was  Toyo  Kogj-o. 
which  Is  known  by  the  name  of  Its  product, 
Mazda.  Back  in  1973  Mazda  was  racing  ahead, 
powered  by  its  Innovative  rotary  engine: 
What  matter  that  it  got  only  11  miles  to 
the  gallon  in  city  driving?  It  gave  sports-car 
buffs  the  kind  of  new  thrill  they  love.  But 
when  the  oil  embargo  hit  In  1973,  and  was 
followed  by  soaring  gasoline  prices.  Mazda's 
market  collapsed  In  1974.  despite  a  desperate 
advertising  campaign,  $S0O-a-car  rebates, 
and  many  dealer  incentives,  sales  of  Mazda's 
rotary-engine  models  plunged  48  percent  to 
Japan  and  35  percent  In  the  U.S.  By  1975. 
the  company  was  threatened  with  a  bank- 
ruptcy that  could  have  wiped  out  lOO.OOO 
Jobs  at  Mazda  and  its  suppliers. 

It  might  be  thought  that  at  this  point 
"Japan  Inc." — the  fabled  condominium  of 
government  and  Industry — would  come  rush- 
ing to  the  rescue.  That  is  not  how  it  works  at 
all.  While  the  government  has  acted  as  the 
Initial  promoter  and  protector  of  key  in- 
dustries, once  a  number  of  companies  es- 
tablish themselves  in  the  domestic  market, 
sharp  competition  reigns.  When  a  company 
gets  in  trouble,  the  government  may  encour- 
age rescue  attempts  by  the  private  sector, 
but  it  doesn't  Join  tn  with  public  funds.  If 
Mazda  failed,  its  market  share  would  be  ab- 
sorbed by  other,  stronger  companies.  A 
shakeout  of  that  kind  doesn't  cause  alarm 
In  Japan,  which  takes  a  worldwide  rather 
than  parochial  view  of  the  nature  of  com- 
petition. 

STJMrroMO  TO  the  rescue 

The  real  guardians  and  watchdogs  of 
Japanese  Industry  are  the  banks.  Their  sym- 
biotic relationship  with  their  corporate  cus- 
tomers dates  back  to  the  years  after  World 
War  II.  With  the  equity  markets  in  ruins,  the 
banks  took  in  the  deposits  of  a  thrifty 
Japanese  public  and  lent  the  money  to  fin- 
ance an  Industrial  resurgence.  Among  Jap- 
anese companies,  a  debt -equity  ratio  of  2  to 
1  or  even  higher  Isn't  uncommon.  A  com- 
pany's lead  bank  own's  perhaps  3  percent  or 
4  percent  of  the  company's  voting  stock  and 
gets  the  Inside  Information  it  needs  to 
monitor  Its  client's  progress.  In  theory,  the 
loans  are  secured  by  the  company's  assets. 
but  In  practice  a  lead  bank  would  be  expected 
to  shoulder  a  large  portion  of  the  loss  If  an 
Important  customer  were  to  fall.  These  large 
loans,  in  other  words,  take  on  some  of  the 
characteristics  of  equity. 

Mazda's  lead  bank  was  Sumitomo,  and  it 
put  its  own  management  team  in  place  at  the 
company  as  soon  as  the  financial  warning 
lights  started  flashing.  Mazda's  chief  execu- 
tive. Kohel  Matsuda.  a  grandson  of  the 
founder,  was  eased  upstairs  to  the  post  of 
chairman  (and  later  was  honorably  retired) 
The  dividend  was  slashed  by  three-quarters, 
and  all  paychecks  were  trimmed  (with  the 
heaviest  cuts  at  the  top  of  the  ladder).  Be- 
cause of  the  tradition  of  lifetime  employ- 
ment, layoffs  were  out  of  the  question,  but 
through  normal  attrition  and  by  paying 
bonuses  for  early  retirement.  Msizda  reduced 
its  work  force  from  37,000  to  27,000. 
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In  fairness,  Sumitomo  did  not  inherit  as 
bad  a  case  as  Lee  lacocca  took  on  at  Chrysler. 
With  only  $2  billion  in  sales  in  1974  (com- 
pared with  $12  billion  at  Chrysler  last  year), 
Mazda  could  be  revived  more  quickly.  It  had 
a  profitable  truck  division  that  produced 
300.000  vehicles  in  1974.  and  all  of  the  431.000 
were  essentially  variations  on  a  single  sic 
model.  Still,  Sumitomo  figured  that  the  res- 
cue effort  would  require  an  Infusion  of  $1 
billion,  a  sum  that  It  was  willing  and  able  to 
raise  by  taking  the  lead  In  a  syndicated  loan. 

The  money  was  used  to  redesign  Mazda's 
cars  on  a  crash  basis,  modernize  Its  plant, 
and  rebuild  Its  sales  network.  In  keeping 
with  the  Japanese  corporate  culture,  the 
process  featured  close  cooperation  with  the 
workers,  who  were  eager  to  offer  ideas  about 
how  Jobs  could  be  eliminated  and  quality 
control  improved.  Within  two  years.  Mazda 
introduced  a  fuel -efficient  subcompact  that 
went  over  well  in  Japan  and  in  the  U.S., 
where  it  is  known  as  the  GLC.  But  the  feat 
that  really  makes  the  future  look  bright  was 
the  perfection  of  a  fuel-efficient  rotary  en- 
gine, introduced  In  1978.  It  has  all  the  punch 
of  Its  predecessor  but  gets  17  miles  per  gal- 
lon In  the  city  and  28  on  the  highway.  At 
165.000  last  year,  Mazda's  U.S.  sales  have  al- 
ready passed  their  old  peak,  and  there  Is  a 
wait  of  three  months  for  its  rotary-powered 
RX-7.  advertised  (at  $7,650)  as  the  "afford- 
able" sports  car.  Mazda  established  an  im- 
portant new  link  with  the  U.S.  last  year, 
when  It  sold  a  25  percent  interest  to  Ford, 
which  was  already  a  customer  for  truck 
parts. 

The  plant  in  Hiroshima  Is  running  two 
shifts  and  will  produce  420.000  trucks  and 
730,000  cars  this  year.  Productivity  has  dou- 
bled since  1974.  Profits,  though  burdened  by 
repayments  on  the  loans  from  Sumitomo, 
reached  a  record  $30  million  last  year.  That 
gives  Chrysler  something  to  shoot  at. 

Mr.  HEINZ.  Mr.  President,  the  most 
valuable  lesson  to  be  learned  from  the 
Japanese  experience  is  this: 

The  real  guardians  and  watchdogs  of  Jap- 
anese Industry  are  the  banks.  .  .  .  While 
the  government  has  acted  as  the  initial  pro- 
moter and  protector  or  key  Industries,  once 
a  number  of  companies  establish  themselves 
In  the  domestic  market,  sharp  competition 
reigns.  When  a  company  gets  In  trouble, 
the  government  may  encourage  rescue  at- 
tempts by  the  private  sector,  but  it  doesn't 
Join  In  with  public  funds. 

Mr.  President,  just  to  briefly  sum  up, 
I  am  concerned  that  we  have  gotten  in- 
volved with  something  that,  particularly 
under  the  terms  of  the  congressional 
loan  guarantee  legislation,  we  were  un- 
wise to  be  involved  in  in  the  first  place. 

We  not  only  have  a  situation  where 
the  Government  has  rushed  In  to  do 
things  that  management  and  the  board 
of  directors  should  do  and  that  we  should 
insist  that  they  do  as  a  condition  of 
continuing  a  business,  but.  by  virtue  of 
our  rushing  in  where  many  of  us  felt 
there  was  an  insufficient  case  made,  in- 
sufflcent  protections  to  the  taxpayer  and 
most  importantly  of  all  some  very  far- 
reaching  questions  of  principle  involved 
in  aiding  an  individual  corporation,  we 
have  achieved  what  even  the  Japanese 
nave  not  achieved. 

In  Japan,  to  the  extent  that  there  Is  a 
running  of  companies  by  someone  else. 
It  IS  the  banks  that  run  those  companies 
that  get  in  trouble.  We  have  gone  past 
the  Japanese  model  and  we  have  suc- 
ceeded in  having  the  Federal  Govern- 
ment literally  take  management  control 


of  what  is  allegedly  a  private  firm.  And  I 
thought  and  had  hoped  that  we  would 
not  ever  come  to  see  such  a  day. 

Third,  and  this  of  course  is  the  cen- 
tral point  that  is  being  made  here  to- 
day, it  does  not  appear  that  the  Chrys- 
ler Corp.  has  met  the  very  Important 
test  stipulated  In  the  Loan  Guarantee 
Act. 

Let  me  remind  my  colleagues  that  that 
act  was  whittled  down  and  whittled 
down  with  respect  to  what  kind  of  con- 
tributions management  or  the  employees 
or  the  dealers  or  the  suppliers  or  the 
lenders  or  the  bankers  or  the  stock- 
holders were  expected  to  make.  Just  cut 
down  to  the  quick  by  all  the  special  in- 
terest groups  Involved,  with  the  result 
that  it  is  almost  inconceivable  to  me  that 
the  Loan  Guarantee  Board  would  be 
bending  the  rules  to  this  considerable 
extent  and  merely  exposing  the  Ameri- 
can taxpayers — whether  or  not  one 
agrees  with  the  legislat'on— but  under 
the  terms  of  this  legislation,  exposing 
the  American  taxpayer  to  an  Increased 
and  great  risk. 

So  I  strongly  support  the  Senator  from 
Connecticut's  amendment  and  urge  my 
colleagues  to  support  it  likewise. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
suaport  the  amendment  offered  by  the 
distinguished  Senator  from  Connecti- 
cut (Mr.  Weickeri.  and  I  urge  my  col- 
leagues to  vote  in  favor  of  it. 

The  amendment  relates  to  the  Chrj's- 
ler  Corporation  Loan  Guarantee  Act  of 
1979.  which  passed  the  Congress  last 
December  and  was  signed  into  law  in 
January.  .'Specifically,  it  would  amend 
the  appropriation  provided  pursuant  to 
that  act. 

The  purpose  of  the  amendment  is  to 
repeat  that  Congress  meant  what  it  said 
when  it  passed  this  legislation:  that  is 
to  repeat  that  Congress  meant  what  it 
said  when  it  passed  this  legislation :  that 
it  intended  to  provide  up  to  $1.5  billion 
in  Federal  guarantees  to  Chrysler,  but 
subject  to  certain  conditions  be*ng  met. 
The  effect  would  be  to  require  full  com- 
pliance with  those  conditions  in  order  to 
make  good  on  the  commitment  to  ap- 
propriate funds  to  cover  losses  under  the 
guarantee. 

The  amendment  goes  no  further  than 
present  law.  It  simply  underscores  the 
requirements  of  existing  law  and  condi- 
tions the  appropriation  of  the  guarantees 
on  having  those  requirements  met. 

As  spelled  out  in  the  amendment,  the 
requirements  Include  an  aggregate 
amount  of  at  least  $1.43  billion  in  non- 
federally-guaranteed  assistance  from 
parties  with  an  economic  stake  In  the 
Chrysler  Corp.'s  financial  health,  over 
and  above  amounts  already  committed  as 
of  October  17.  1979.  The  statute  spells 
out  in  some  deliberate  detail  what  the 
non-federally-guaranteed  assistance  is 
to  Include,  and  the  amendment  recapitu- 
lates the  listing:  New  loans  from  domes- 
tic and  foreign  financial  institutions,  in 
addition  to  extension  of  the  full  prin- 
cipal amount  of  loans  committed  to  be 
made  but  not  outstanding  as  of  October 


17.  1979:  asset  sales  computed  at  a  "dis- 
tress sale"  valuation;  and  additional 
equity  from  dealers  and  suppliers  and 
from  sales  of  stock.  The  amendment  also 
confirms  the  strict  standards  set  for  cal- 
culating the  actual  amount  of  non-fed- 
erally-guaranteed assistance  Involved  In 
any  contribution  to  the  Chrysler  plan, 
and  for  determining  what  is  or  is  not 
non-federally-guaranteed  assistance. 

RESULTS    OF    BANKING    COMMrTTEE    OVERSICRT 
HEARINGS 

Mr.  President,  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
which  I  chair,  and  which  has  jurisdiction 
over  this  legislation,  held  oversight  hear- 
ings on  the  Chrysler  Loan  Guarantee  Act 
last  week,  on  May  20.  The  purpose  of  the 
hearings  was  to  review  the  approval  by 
the  Loan  Guarantee  Board  on  May  10  of 
a  commitment  to  provide  up  to  the  full 
$1.5  billion  in  Federal  guarantees  to 
Chrysler  through  1983  and.  in  the  first 
instance,  to  provide  a  guarantee  of  $500 
million.  Members  of  the  Board  include 
the  Secretary  of  the  Treasury  ( as  chair- 
person), the  Chairman  of  the  Federal 
Reserve  Board,  and  the  Comptroller  Gen- 
eral of  the  United  States. 

Based  on  the  information  obtained  in 
those  hearings.  I  am  distressed  to  report 
that  the  Chrjsler  plan  approved  by  the 
Board  falls  to  comply  with  both  the  letter 
and  the  spirit  of  the  law  in  a  number  of 
respects.  It  waives  certain  requirements 
of  the  act  altogether,  despite  the  fact 
that  the  act  does  not  provide  any  waiver 
authority.  It  only  authorizes  the  Board  to 
modify  the  amounts  of  assistance  pro- 
vided In  any  category,  not  to  eliminate 
categories  of  assistance  altogether. 

Mr.  President,  at  our  meeting  of  the 
Senate  Banking  Committee,  we  found 
severe  problems  with  the  Chrysler  plan. 
The  requirements  in  the  law  provide  that 
there  should  be  no  bank  loans.  What 
new  bank  loans  are  there?  None.  Zero, 
zip. 

Furthermore,  it  would  require  that  the 
banks  fulfill  their  prior  lending  commit- 
ments. Did  they?  There  is  no  require- 
ment that  the  banks  fulfill  their  prior 
lending  commitments  as  of  October  17, 
1979.  and  that  is  about  $227  million. 

There  is  a  requirement  in  the  law  that 
there  be  new  equity  provided.  What  new 
equity  is  being  provided  in  1981-82. 
None?  There  is  no  new  equity. 

The  requirement  is  that  the  asset  sales 
be  made  on  the  basis  of  effective  stand- 
ards. They  are  very  dubious  standards 
of  valuation. 

For.  instance.  Chrysler  Financial  was 
up  for  sale  for  $300  million,  and.  as  we 
know,  that  sale  has  fallen  through. 

A  major  component  of  the  plan  is  $342 
million  in  pension  fund  benefit  deferrals, 
which  is  basically  an  obligation  of  the 
Federal  Government's  Pension  Benefit 
Guaranty  Corporation  and  not  non-Ped- 
eral  assistance. 

The  plan,  as  aoproved,  places  the  ma- 
jor burden  of  a  Chrysler  rescue  squarely 
on  the  backs  of  the  taxpayers,  while  let- 
ting the  parties  with  the  biggest  stake  in 
Chrysler — and  especially  the  banks — get 
largely  off  the  hook. 

Mr.  President,  these  specific  require- 
ments in  the  Chrysler  Loan  Guarantee 
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Act  were  basically  the  work  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs.  The  bills  sent  to  us  by  the  ad- 
ministration and  by  the  House  of  Rep- 
resentatives were  basically  a  blank 
check:  A  $1.5  billion  in  loan  guarantees 
from  the  Federal  Government  and  pious 
hopes  of  a  similar  amoxmt  from  inter- 
ested non-Pederal  parties.  The  commit- 
tee decided  that  this  was  totally  inade- 
quate. 

There  was  not  enough  money  to  meet 
Chrysler's  needs,  which  could  be  well 
over  $3  billion  through  1983; 

There  was  no  assurance  that  the  non- 
Federal  money  would  actually  be  forth- 
coming when  Chrysler  needed  it; 

There  was  no  adequate  protection  to 
the  taxpayers  against  losses  under  the 
guarantee:  and 

The  bulk  of  the  financial  burden  was 
likely  to  be  borne  by  the  Federal  Gov- 
ernment and  the  taxpayers  and  not  by 
the  parties  most  at  risk:  The  Chrysler 
Corp..  its  employees,  banks,  dealers  and 
suppliers,  and  the  State  and  local  gov- 
ernments most  likely  to  be  affected  by 
a  Chrysler  collapse. 

For  these  reasons,  the  Banking  Com- 
mittee added  a  number  of  specific  re- 
quirements and  conditions  to  the  Chrys- 
ler loan  guarantee  bill.  Those  require- 
ments were  not  just  pulled  out  of  thin 
air.  They  were  drawn  from  the  testi- 
mony of  the  Treasury  Department  and 
the  testimony  of  the  chairman  of  the 
Chrysler  Corp.  as  to  what  they  expected 
to  obtain.  And  those  requirements  were 
included,  virtually  without  amendment, 
in  the  conference  report  that  was  signed 
into  law  in  January  of  this  year. 

BAD    PKECIDENT 

In  the  course  of  the  hearings,  I  asked 
members  of  the  Loan  Guarantee  Board 
why  they  approved  a  plan  with  such  ob- 
vious deficiencies.  The  answer  I  got.  gen- 
erally, was  that  the  Board  viewed  its 
mission  as  being  to  put  together  a 
Chrysler  deal  in  some  fashion,  and  not  to 
comply  scrupulously  with  the  law.  Dep- 
uty Treasury  Secretary  Carswell,  repre- 
sented the  chairperson  of  the  Board, 
Secretary  Miller,  put  this  most  suc- 
cinctly: 

.  .  the  question  came  down  to  whether 
It  was  possible  to  save  Chn-sler  or  whether 
we  had  to  waive  [a  particular  1  provision  of 
the  statute,  and  we  ended  up  waiving  it. 

Mr  President,  if  we  let  this  Chrysler 
decision  stand,  it  will  set  a  very  bad 
precedent.  It  will  sav  that  once  Congress 
authorizes  a  "bailout"  of  a  failing  com- 
pany, or  city,  then  we  can  forget  about 
the  enforcement  of  any  conditions  we 
establish  to  provide  protections  for  the 
taxpayers  if  those  conditions  are  difficult 
or  inconvenient  for  the  baUed-out  com- 
pany to  complv  with.  And  the  ironic 
thing  here  is  that  the  Loan  Guarantee 
Board  held  all  the  cards:  it  just  failed  to 
play  them.  The  banks  and  other  parties 
mvolved  have  a  great  deal  to  lose  from 
a  Chrysler  bankruptcy,  and  a  great  deal 
to  gam  from  a  Chrysler  bailout 

The  Chrysler  loan  guarantee  already 
set  a  most  unfortunate  precedent  It 
goes  one  step  further  than  previous  bail- 
outs, where  there  was  some  direct  Fed- 


eral interest.  Lockheed  is  a  major  de- 
fense contractor.  New  York  City  is  our 
largest  city,  with  over  7  million  people. 
In  the  case  of  Chrysler,  we  are  bailing 
out  a  major  corporation  simply  because 
it  is  big — because  it  employs  a  lot  of  peo- 
ple and  because  it  has  a  major  effect  on 
the  economy  of  certain  areas  of  the 
country. 

I  should  also  note  that  in  the  case 
of  New  York  City  and  in  the  case  of 
Lockheed.  Congress  had  detailed  infor- 
mation on  the  financing  arrangements 
prior  to  the  passage  of  the  loan  guar- 
antee legislation,  and  the  requirements 
of  the  law  were  carried  out.  However,  in 
the  case  of  Chrysler.  Congress  was  given 
very  little  advance  information  on  the 
financing  arrangements.  That  is  why 
there  was  so  much  concern,  and  that  is 
why  we  wrote  those  specific  require- 
ments into  the  law  and  directed  the 
Loan  Guarantee  Board  to  administer 
them.  And  now  we  are  faced  with  a  di- 
rect admission  by  the  Board  that  it 
decided  to  overlook  certain  requirements 
of  the  act  for  the  express  purpose  of 
getting  the  deal  done  and  handing  the 
loan  guarantees  over  to  Chrysler. 

Mr.  President.  I  respect  the  members 
of  the  Loan  Guarantee  Board:  they  are 
all  dedicated  public  servants.  I  know 
they  had  a  difficult  job  to  do.  and  they 
did  it  well  in  a  number  of  respects. 
They  pushed  Chrysler  to  abandon  its 
full-line  strategy  in  favor  of  a  substan- 
tial down-sizing  to  concentrate  on 
smaller  cars,  and  they  required  adjust- 
ments of  the  company's  profit  proiect- 
ions  and  other  figures  to  more  realistic 
levels.  They  also  got  an  agreement  by 
Chrysler's  lenders  to  convert  up  to  $750 
million  in  deferred  interest  to  equity 
after  1983. 

But  in  spite  of  these  significant  ac- 
complishments, in  the  final  analysis,  the 
Board  succumbed  to  the  concerns  of 
the  moment  and  approved  a  financing 
plan  wh'ch  simply  does  not  meet  the 
requirements  of  the  law.  And  here  is 
the  dangerous  precedent  set:  that  the 
important  thing  is  to  do  the  deal,  and 
not  to  comply  with  the  law. 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  Connecticut  gives 
us  an  opportunity  to  overturn  this  pre- 
cedent. It  would  provide  the  loan  guar- 
antee appropriation  in  the  form 
requested  by  the  administration,  but  it 
would  condition  th^t  appropriation  on 
the  approval  of  a  Chrysler  plan  which 
does  meet  the  specific  requirements  of 
the  act.  And  it  would  give  the  Loan 
Guarantee  Board  some  additional  am- 
munition which  apparently  is  needed 
to  negotiate  a  deal  with  the  banks  and 
others  that  does  meet  those  require- 
ments. Since  the  issues  are  well  known, 
this  should  not  require  a  great  deal 
more  time — rather,  just  a  great  deal 
more  will  on  the  part  of  the  Board. 

Mr.  President,  the  remainder  of  my 
statement  discusses  in  more  detail  the 
problems  with  the  Chrysler  plan  as  pres- 
ently approved.  Let  me  iust  say  here, 
once  again,  that  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment and  to  insist  that  the  will  of  Con- 
gress be  carried  out. 


CONGRESS    INTBNDED    STRICT    COMPLIANCE    WITH 
THE   LAW 

Mr.  President,  there  can  be  little  doubt 
that  the  Congress  intended  strict  com- 
pliance with  the  law.  As  I  stated  before, 
the  bill  approved  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  last 
December  was  far  tighter  and  had  far 
more  requirements  than  the  bill  orig- 
inally proposed  by  the  administration  or 
the  bill  reported  by  the  House  Banking 
Committee.  The  bill  which  passed  the 
Congress  and  which  was  signed  by  the 
President  incorporated  virtually  all  of 
the  Senate  provisions. 

The  Senate  Banking  Committee  wrote 
a  tighter  bill  consciously  and  deliberately 
because  we  believe  the  administration 
and  House  bills  were  inadequate  either 
to  meet  the  needs  of  the  corporation  or 
to  protect  the  interests  of  the  taxpayers. 
They  were  inadequate  for  several  rea- 
sons. First,  they  failed  to  provide  enough 
money  to  meet  Chrysler's  projected  needs 
over  the  coming  years,  which  we  esti- 
mated to  be  as  high  as  $5.6  billion.  Sec- 
ond, they  failed  to  place  the  major  part 
of  the  burden  squarely  on  where  it  should 
rest:  on  those  parties  with  sut)stantial 
economic  stake  in  the  financial  health  of 
the  corporation,  and  not  on  the  Federal 
Government.  Third,  they  failed  to  specify 
in  any  detail  where  the  nonfederally 
guaranteed  assistance  would  be  obtained 
or  how  it  would  be  computed. 

The  bill  approved  by  the  Senate  Bank- 
ing Committee  attempted  to  remedy 
these  inadequacies  in  several  ways.  First, 
it  provided  for  a  larger  financing  pack- 
age than  the  $3  billion  contemplated  by 
the  administration  and  House  bill.  Sec- 
ond, it  required  that  the  major  part  of 
that  financing  come  from  the  non-Fed- 
eral sources.  Third,  it  mandated  larger 
wage  and  benefit  concessions  from 
Chrysler  employees  than  those  originally 
proposed.  Fourth,  it  required  not  less 
than  $1.43  billion  in  nonfederally  guar- 
anteed assistance  to  be  obtained  from 
parties  with  a  stake  in  the  corporation's 
financial  health  and  from  assets  sales, 
and  it  set  standards  for  calculating  the 
value  of  such  assistance. 

Mr.  President,  there  is  direct  evidence 
that  the  committee  intended  strict  com- 
phance  with  all  of  the  requirements  of 
the  bill  it  approved.  At  the  end  of  the 
committee's  markup  last  December,  an 
amendment  was  offered  by  the  distin- 
guished Senator  from  Maryland  (Mr. 
Sarbanes*  to  strike  the  detailed  require- 
ments of  the  bill  and  approve  a  substi- 
tute that  would  have  given  far  more  dis- 
cretion to  the  Loan  Guarantee  Board. 
The  Senator  presented  the  following  ar- 
gument for  his  amendment: 

Mr.  Sarbanes.  It  seems  to  me  that  what  we 
should  have  concentrated  on  was  the  total 
amount,  the  mix.  general  standards  that 
would  bind  the  Board  .  .  .  and  leave  the  full 
scale  of  the  composition  of  the  package  to  be 
worked  out  by  the  Board  amongst  the  in- 
terested parties 

The  important  point  here  is  that  the 
Committee  rejected  the  Senator's 
amendment,  and  by  a  substantial  mar- 
gin—by a  vote  of  4  to  10.  What  could 
be  stronger  evidence  of  the  fact  that  the 
committee  did  not  intend  to  give  broad 
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discretion  to  the  Board  to  waive  require- 
ments of  the  act,  any  more  than  did  the 
Congress  that  ultimately  approved  the 
approach  taken  in  the  Senate  commit- 
tee bill? 

There  has  been  a  lot  of  talk  about  the 
flexibility  of  the  act,  particularly  with 
respect  to  the  requirements  contained  in 
section  4  relating  to  the  composition  of 
the  financing  plan.  A  reading  of  the  stat- 
utory language  makes  it  quite  clear 
where  the  flexibility  does  and  does  not  lie. 
Subsection  4(c),  setting  out  the  list  of 
amounts  of  non-federally-guaranteed  as- 
sistance to  be  expected  from  the  various 
interested  parties  and  from  other  sources, 
authorizes  the  Board  to  "modify  the 
amounts  of  assistance  required  to  be  pro- 
vided by  any  of  the  categories  referred 
to  in  this  subsection"  so  long  as  the  total 
of  at  least  $1.43  billion  in  non-federally- 
guaranteed  assistance  remains  the  same. 
It  does  not  authorize  the  Board  to  waive 
the  requirements  of  the  subsection  nor 
to  eliminate  any  of  the  categories. 

Nonetheless,  the  report  transmitted  to 
the  committee  by  the  Loan  Guarantee 
Board  clearly  indicates  that  certain  re- 
quirements of  the  act  were  indeed  waived 
altogether.  These  include  the  require- 
ments for  new  bank  loans,  for  fulfilling 
prior  bank  lending  commitments,  and  for 
$100  million  in  new  equity  or  other 
capital. 

BANKS    MAKE    OUT    LIKE    BANDITS 

Mr.  President,  the  banks  and  other 
financial  institutions  lending  to  Chrysler 
were  the  key  factor  in  drawing  up  the 
financing  plan.  They  were  the  ones  who 
kept  on  channeling  money  to  Chrysler 
long  after  it  got  into  trouble.  And  they 
had  an  enormous  amount  to  gain  from  a 
rescue  of  Chrysler  involving  Federal  loan 
guarantees,  as  opposed  to  a  chapter  XI 
bankruptcy  which  could  well  have  deci- 
mated or  even  wiped  out  altogether  the 
banks'  investment  in  Chrysler.  Nonethe- 
less, it  is  evident  that  the  banks  made 
out  like  bandits  in  the  Chrysler  financing 
plan,  with  the  acquiescence  of  the  Loan 
Guarantee  Board.  The  most  onerous  re- 
quirements affecting  them  were  waived, 
and  they  negotiated  highly  favorable 
conditions  on  the  contributions  to  which 
they  did  agree. 

Let  me  describe  this  in  more  detail. 
First,  the  statute  clearly  requires  banks 
to  make  good  on  all  prior  commitments 
to  Chrysler.  This  was  the  threshold  con- 
dition: otherwise,  the  banks  could  give 
with  one  hand  and  take  back  with  the 
other,  and  the  effect  on  the  company 
would  be  zero  or  even  negative.  It  is 
apparent  that  the  Board  found  in  its 
deliberations  that  the  legislative  history 
was  clear  on  this  point  and  that  it  did 
indeed  require  "extension  of  the  full 
principal  amount  of  any  loans  committed 
to  be  made,  but  not  outstanding  as  of 
October  17,  1979."  The  Board  set  that 
figure  at  $227  miUion:  $159  million  from 
the  domestic  bank  line  of  credit  and  the 
rest  from  foreign  banks.  The  problem  is 
that  the  Board  did  not  require  the  banks 
to  comply  with  this  provision :  the  Board 
waived  the  requirement  and  said  the 
money  could  come  from  asset  sales  or 
other  items  of  the  plan  instead. 

This  action  by  the  Board  ignored  the 
clear  intent  of  the  law,  which  was  to 


maintain  Chrysler's  prior  financing  in 
place  and  to  build  the  new  financing  ar- 
rangements on  top  of  that  foundation. 
In  the  course  of  the  oversight  hearings, 
John  McGilUcuddy.  chairman  of  Manu- 
facturers Hanover  Trust  Co.,  which  is 
Chrysler's  lead  bank,  told  the  committee 
that  he  had  testified  previously  that  the 
banks  would  not  honor  those  commit- 
ments. This  was,  however,  prior  to  the 
passage  of  the  loan  guarantee  legislation, 
and  it  is  precisely  for  that  reason  that 
the  committee  conditioned  the  provision 
of  Federal  guarantees  on  the  fulfillment 
by  the  banks  of  those  existing  commit- 
ments. The  fact  that  the  Board  chose  not 
to  enforce  compliance  with  that  require- 
ment is  a  direct  refusal  to  carry  out  the 
intent  of  Congress  in  this  regard. 

Second,  the  act  clearly  requires  the 
banks  to  make  new  loans,  as  well  as  con- 
cessions. Specifically,  it  requires  $400  mil. 
lion  in  new  loans  from  domestic  banks 
and  $100  million  in  concessions,  plus 
$150  million  in  new  loans  from  foreign 
banks.  Now  here  there  is  clear  authority 
in  the  law  to  modify  the  amounts  in- 
volved, but  there  is  no  authority  to  elim- 
inate new  loans  altogether.  Moreover,  the 
Senate  report  contains  a  definition  of 
concessions  which  states  that  they  may 
include,  but  not  be  limited  to,  "reduc- 
tions in  interest  rates,  lengthening  of 
maturities,  deferral  of  payments  of 
principal  and  interest,  or  conversion  of 
outstanding  debt  to  equity." 

There  were  several  reasons  for  the 
new  loans  requirement.  It  was  intended 
to  get  new  money  into  the  company  and 
also  to  get  a  separate  and  independent 
credit  judgment  by  the  private  sector  on 
Chryslers  prospects  for  recovery.  Fur- 
thermore, the  testimony  of  the  Treasury 
Department  last  November,  as  presented 
by  Mr.  Altman.  gave  every  indication 
that  you  would  demand  new  loans,  first 
and  foremost,  although  concessions 
would  also  be  allowed.  Let  me  quote: 

Mr.  Altman.  .  The  banks  could  par- 
ticipate in  two  ways:  one,  to  Improve  the 
terms  of  existing  credit  .  .  .  and  two.  to  put 
m  some  fresh  capital  In  a  way  that  could 
at  least  be  commensurate  with  participat- 
ing only  with  fresh  capital. 

So  I  could  say  that  several  hundred  mil- 
lion of  fresh  capital  would  be  appropriate 
from  the  standpoint  of  the  banks,  but  It  is 
also  true  that  half  of  that,  plus  an  equal 
amount  of  cash  savings  through  restructur- 
ing the  existing  debt,  might  also  be  an 
appropriate  solution. 

At  no  point  did  Mr.  Altman  say  it  was 
appropriate  to  have  no  new  loans  at  all. 

Given  this  clear  legislative  history,  it 
is  hard  to  see  how  the  Board  can  justify 
approving  a  plan  that  contains  no  new 
loans,  domestic  or  foreign.  The  reason 
given  was  that  the  banks  simply  would 
not  make  new  loans.  This  does  not.  how- 
ever, justify  waiver  of  a  requirement  of 
the  act  where  no  waiver  authority  exists. 
The  explanation  provided  on  behalf  of 
the  Board  by  Mr.  Carswell,  Deputy  Sec- 
retary of  the  Treasury,  was  that  "bank- 
ers are  not  in  the  business  of  making 
risky  loans."  The  fact  that  the  banks 
refused  to  make  any  new  loans  whatso- 
ever calls  into  question  the  Board's  de- 
termination that  Chrysler  can  continue 
as  a  going  concern  through  1983  and 
beyond,  which  is  needed  to  provide  the 


Federal  guarantees.  Upon  examination, 
the  terms  negotiated  by  the  banks  re- 
garding their  participation  in  the  Chrys- 
ler financing  plan  are  very  favorable 
indeed.  The  agreement  worked  out  in- 
volves a  conversion  of  existing  loans 
floating  at  the  prime  rate  to  term  loans 
at  a  15-percent  fixed  rate.  While  15  per- 
cent is  reasonable  based  on  the  prime 
rate  of  the  past  couple  of  months,  it  is 
totally  imreasonable  with  respect  the 
prime  rate  on  any  historical  basis,  or  on 
the  basis  of  present  trends  toward  a 
sharp  decline  in  the  prime  rate.  In  fact, 
the  prime  rate  went  below  15  percent 
this  week.  It  is  still  going  down,  and  the 
loan  guarantees  have  not  even  been 
issued  yet. 

What  the  banks  have  done  is  to  lock  in 
a  highly  favorable  interest  rate  that 
could  easily  render  meaningless  the  few 
concessions  they  have  made.  The  15-per- 
cent interest  rate  is  to  be  divided  up  as 
follows:  A  2'/2  percent  in  the  form  of 
nonrecoverable  interest  concessions:  7 
percent  deferred  in  the  form  of  notes, 
which  themselves  bear  15-percent  inter- 
est, and  5.5  percent  to  be  paid  in  cash. 
This  means  that  if  the  prime  rate  aver- 
ages 12.5  percent  through  1983.  then 
the  value  of  the  interest  concessions 
is  zero.  If  the  prime  rate  goes  still  lower, 
then  Chrysler  will  be  paying  interest  on 
deferral  of  interest  that  it  would  not 
have  had  to  pay  to  begin  with  had  the 
original  terms  of  the  loan  been  main- 
tained. And  bear  in  mind  that  this  is. 
after  all,  a  work-out  situation.  If  the 
banks  had  to  go  through  a  chapter  XI 
bankruptcy  with  Chrysler,  they  would  be 
limited  to  6-percent  accrued  interest, 
and  they  might  not  ever  see  any  of  it. 
In  fact,  they  might  have  to  settle  for 
10  cents  on  the  dollar  on  their  loans.  So 
there  is  no  question  that  the  banks  did 
well  on  this  deal.  Moreover,  members  of 
the  Board  indicated  that  there  would  be 
no  effort  to  renegotiate  those  terms  at  a 
later  date,  since  this  would  be  too 
difficult. 

In  addition  to  the  favorable  15  percent 
interest  rate,  the  banks  are  getting  war- 
rants to  purchase  13  million  shares  of 
Chrysler  stock  after  1983  at  $13  per  share 
as  a  "sweetener"  for  the  deal.  The  Board 
could  have  imputed  a  value  to  those  war- 
rants and  offset  it  against  the  amount  of 
the  banks  lending  contributions,  but  the 
committee  was  told  that  the  Board  chose 
not  to  do  so.  It  made  this  decision  on  the 
basis  of  an  opinion  obtained  from 
Salomon  Bros..  Chrysler's  financial  con- 
sultant, to  the  effect  that  those  warrants 
were  not  worth  anything  at  the  present 
time.  This  ignores  the  fact  that  they  may 
well  be  worth  a  significant  amount  by 
1983  if  Chrysler's  financial  recovery  plan 
succeeds  with  the  benefit  of  the  Federal 
loan  guarantees. 

NO    new    EatrlTT 

Mr.  President.  I  am  also  concerned 
about  the  failure  of  the  Board  to  require 
compliance  with  the  requirement  in  the 
act  that  there  be  $100  million  in  new 
equity  provided  to  Chrysler  before  the 
end  of  1983,  while  the  loan  guarantee 
program  is  in  effect.  Specifically,  the  act 
requires  $50  million  in  public  sales  or 
private  placements  of  equity  stock  and 
$50  million  in  equity  or  other  capital  In- 
vestments by  suppliers  and  dealers.  Here 
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again,  the  act  allowed  the  amounts  with- 
in those  categories  to  be  modified,  but  it 
did  not  authorize  the  Board  to  do  what 
it  did— which  was  to  waive  the  $100  mil- 
lion equity  requirement  completely. 

The  Banking  Committee  was  told  that 
it  was  most  important  to  get  new  equity 
into  the  company,  given  the  poor  debt- 
equity  ratio  already  prevailing  and  the 
huge  amount  of  new  debt  to  be  incur- 
red. There  was  also  a  strong  concern 
about  getting  contributions  from  existing 
stockholders  through  dilution,  rather 
than  giving  them  a  windfall  from  the 
Federal  guarantees.  Indeed,  the  testi- 
mony of  the  Treasury  Department  last 
November  indicated  an  intention  to  get 
$100  million  in  new  equity. 

Again  quoting  Mr.  Altman,  in  response 
to  my  questions: 

Mr.  Altman.  Well,  we  are  hopeful  that 
the  overall  financing  plan  will  accrue  new 
equity.  The  bill  out  of  the  House  Banking 
Subcommittee  would  require — we  support 
It — would  require  that  at  least  $100  million 
of  new  equity  be  obtained  as  part  of  the  over- 
all plan  .  .  .  whether  It  comes  from  part  of 
the  Chrysler  "family",  which  would  Include 
suppliers,  dealers  and  others  with  an 
economic 

The  Chaixman.  Tou  think  StOO  million  is 
reasonable?  1 

Mr.  Altman.  Yes  | 

The  Chrysler  dealers  and  suppliers 
were  among  the  groups  who  lobbied 
most  strenuously  for  the  loan  guarantee 
legislation  last  fall.  The  dealers  said  that 
without  it  they  would  all  go  under,  and 
the  suppliers  said  they  would  be  in  big 
trouble,  too.  Now  we  are  told  that  all 
these  groups  are  willing  to  do  is  to  buy 
about  $63  million  in  Chrvsler  debentures 
at  12-percent  interest.  They  will  not  put 
in  any  new  equity  at  all,  or  make  any 
other  non-interest-bearing  investments 
as  required  by  the  act  Similarly,  the 
Chrysler  plan  states  that  no  saJes  of 
equity  securities  to  the  public  are  possible 
at  the  present  time  and  makes  no  com- 
mitment to  do  any  private  placements  or 
future  stock  sales  before  1983.  Here 
again,  we  see  the  groups  who  have  the 
most  to  gain  from  a  Chrysler  bailout 
refusing  to  do  their  part  and  refusing 
to  comply  with  the  law,  and  the  Board 
lending  its  approval  to  their  actions, 
which  cast  serious  doubt  about  the 
Corporation's  viability. 

STATE.    LOCAL,    AND    OTHER   GOVERNMENTS 
FULL   BACK 

Mr.  President,  another  group  with  a 
substantial  stake  in  Chrysler's  financial 
health  is  State,  local,  and  other  govern- 
ments which  have  Chrysler  facilities 
located  in  their  area.  In  this  category  I 
do  not  see  any  outright  noncompliance 
with  the  law,  but  I  do  see  a  similar 
pattern  of  very  favorable  terms  for  the 
non-Federal  assistance  and  an  apparent 
reluctance  of  this  group  to  participate 
in  a  significant  way. 

Initially  Chrvsler  planned  on  getting 
$299  million  from  State  and  local  govern- 
ments in  the  United  States  alone — more 
than  the  statutory  amount  of  $250  mil- 
ll<Hi.  But  after  all  these  months,  the  only 
firm  contributions  are  $187  million  from 
just  three  States— Michigan.  Indiana 
and  Delaware — and  all  on  a  highly 
secured  basis  of  up  to  200-percent  col- 


lateral, with  a  priority  over  the  Federal 
Government.  And  these  are  States  in 
which  Chrysler  is  a  major  factor  in  the 
economy. 

The  Canadian  case  makes  the  lack 
of  confidence  in  Chrysler  even  clearer. 
Originally  the  Canadian  aid  was  not  go- 
ing to  be  counted  as  part  of  the  $1.43  bil- 
lion in  nonfederally  guaranteed  assist- 
ance, but  apparently  with  the  attrition 
elsewhere  it  was  needed  after  all.  After 
much  haggling,  the  Board  could  approve 
only  $170  million  from  Canada.  What  is 
more,  all  of  that  goes  in  after  1981. 
Obviously  the  Canadians  are  hedging 
their  bets  and  waiting  to  see  if  the 
K-car  succeeds  or  if  it  fails  and  Chrysler 
goes  into  the  tank. 

Here  again,  with  the  various  govern- 
ments involved,  the  Board  has  let  parties 
with  a  big  stake  in  Chrysler's  recovery 
hang  back  and  hedge  their  bets,  while 
the  Federal  Government  forges  ahead 
with  $1.5  billion  in  loan  guarantees. 

PENSION    BENEFIT   CONTRIBUTION    DEFERRAL 

Mr.  President,  I  was  astounded  by 
one  item  which  Chrysler  added  to 
the  non-federally-guaranteed  assistance 
portion  of  its  plan  late  in  the  game,  and 
I  was  even  more  astounded  when  the 
Board  approved  it.  This  item  is  $342  mil- 
lion in  pension  benefit  contribution 
deferrals.  I  understand  there  was  con- 
siderable discussion  within  the  Board 
as  to  whether  this  qualified  as  non-Fed- 
eral assistance,  and  the  fact  that  this 
was  accepted  in  the  end  certainly  makes 
it  look  as  if  the  Board  were  scraping 
the  bottom  of  the  barrel  for  any  cushion 
of  additional  money. 

The  legislative  history  indicates  clearly 
that  pension  benefit  contribution  de- 
ferrals should  not  be  counted,  because 
they  are  ultimately  a  liability  of  the 
Pension  Benefit  Guaranty  Corporation, 
which  is  a  Federal  agency  that  insures 
private  pension  plans  against  insolvency. 
A  proposal  by  the  labor  unions  early 
on  to  count  a  similar  deferral  of  about 
$200  million  as  part  of  their  contribu- 
tion was  ruled  out  of  order  by  both  this 
committee  and  the  administration, 
since  it  would  be  tantamount  to  a  con- 
cession or  a  loan  from  the  federally- 
insured  pension  fiuid.  As  Mr.  Altman 
stated  in  the  committee's  hearings  last 
November : 

Mr.  Altman.  I  think  loans  from  the  pen- 
sion fund  are  unlikely  (to  be  counted) 
for  a  series  of  reasons.  There  Is  a  very  malor 
unfunded  liability  already.  In  addition,  the 
real  guarantor  or  Insurer  of  such  loans 
would  be  the  Pension  Benefit  Guaranty 
Corporation. 

They  would  not  be,  in  effect,  unguaran- 
teed loans  of  the  conventional  type. 

Mr.  President,  here  again  we  see  evi- 
dence of  the  Board's  twisting  and  going 
around  the  repuirements  of  the  act  in 
order  to  do  the  deal  and  get  the  loan 
guarantees  to  Chrysler.  The  amend- 
ment would  reinforce  the  language  of 
the  act  to  exclude  any  mount  of  assist- 
ance for  which  the  U.S.  Government 
has  a  contingent  liability,  through  the 
Pension  Benefit  Guaranty  Corporation 
or  any  other  Federal  department  or 
agency  from  being  counted  as  nonfed- 
erally guaranteed  assistance. 

Mr.  President,  I  feel  it  is  imperative 


that  Congress  consider  the  precedent 
that  may  be  set  by  the  Board's  approval 
of  a  highly  deficient  Chrysler  plan  in- 
volving wholesale  waiver  of  a  number 
of  nonwaivable  requirements  of  the  act. 
The  amendment  of  the  Senator  from 
Connecticut  would  simply  require  the 
Board  to  go  back  and  negotiate  a  plan 
which  does  comply  with  the  law.  I  be- 
lieve it  is  in  the  interests  of  all  Members 
of  Congress  to  vote  for  this  amendment 
and  to  require  this  compliance.  Other- 
wise, we  will  be  countenancing  the  dis- 
regard of  the  intent  of  Congress  on  a 
major  piece  of  legislation,  and  the  prec- 
edent may  well  come  back  to  haunt  us 
in  the  future. 

Mr.  President,  if  ever  there  was  a 
situation  in  which  the  provisions  of  the 
law  duly  passed  by  the  Congress  of  the 
United  States  have  not  been  met.  this  Is 
it. 

It  is  possible  that  a  court  case  could 
stand  up  here.  I  do  not  know  of  a  court 
case  being  brought.  If  one  is  brought,  it 
might  conceivably  be  able  to  block  this 
action.  However,  I  recognize,  as  I  recog- 
nized in  committee,  that  there  was  very 
little  we  could  do  under  these  circum- 
stances. 

As  chairman  of  the  committee,  I  made 
it  clear  that  I  opposed  this,  and  I  still  do. 
But  I  think  as  a  practical  matter  it  is 
probably,  although  I  think  the  Senator 
from  Connecticut  <Mr.  Weicker)  is  mak- 
ing a  valiant  fight  here,  very  unlikely  we 
will  be  able  to  block  this  action. 

Mr.  President,  there  are  several  bad 
precedents  involved  here.  One.  of  course, 
is  bailing  out  a  corporation.  But  even 
more  important  is  the  very  serious 
precedent  we  are  establishing  here  that 
we  provide  in  this  legislation  what 
should  be  necessary  in  order  to  secure 
this  kind  of  a  bailout  and  then,  although 
there  are  five  specific  conditions  that 
were  not  met,  the  Board  that  is  charged 
with  the  responsibility  of  carrying  out 
the  law  goss  ahead  and  they  make  the 
feeble  excuse  that  if  they  did  not  violate 
what  the  law  requires,  there  would  not 
be  a  guarantee. 

So  we  are  in  the  position  now  that  in 
the  future,  since  we  have  bailed  out  one 
corporation,  I  do  not  know  how  we  can 
avoid  bailing  out  other  corporations  that 
come  with  their  hat  in  hand  and  have 
equal  political  pressure  they  can  exert 
on  us,  and  if  we  try  to  write  into  the 
law  the  protections  for  the  taxpayers, 
the  measures  that  we  write  into  the  law 
simply,  on  the  basis  of  the  precedent 
here,  are  not  going  to  be  abided  by. 

There  is  just  no  question  that  there 
are  no  new  bank  loans;  there  is  no  ques- 
tion that  there  is  no  fulfilling  of  the 
prior  commitments  the  banks  have 
made;  there  is  no  new  equity.  The  assets 
sales  are  of  dubious  value. 

Under  those  circumstances.  I  do  not 
know  how  anybody  can  stand  up  and 
say  the  law  has  been  complied  with  when 
it  has  not  been. 

Our  committee  did  not  act  against  this 
because  it  was  felt  that  it  was  a  fait 
accompli.  There  was  nothing  else  we 
could  do.  It  is  true  that  the  bill  came  to 
the  floor  of  the  Senate  without  the  Bank- 
ing Committee  having  stopped  it.  But  we 
were  in  the  position,  once  the  Congress 
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had  acted  and  once  the  Board  had  made 
this  commitment,  that  we  felt  that  our 
hands  were  tied. 

Again,  I  commend  the  Senator  from 
Connecticut  for  having  taken  the  action 
he  has  taken,  and  I  certainly  support 
him  wholeheartedly. 

Mr.  WEICKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  think  it 
is  important  to  review  the  record  of  the 
Banking  Committee's  recent  hearing  and 
likewise  the  work  of  the  control  board 
because  both  are  germane  to  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Connecticut. 

Clearly,  those  of  us  who  supported  the 
Chrysler  legislation  put  great  stock  in 
the  independence  of  the  control  board. 
The  original  legislation,  as  proposed  by 
the  administration,  called  for  the  Secre- 
tary of  the  Treasury  to  make  the  essen- 
tial determinations  as  to  Chrysler  eligi- 
bility for  Federal-guaranteed  loans. 

The  Banking  Committee  of  the  Senate 
insisted  that  the  Secretary  of  the  Treas- 
ury, who  is  an  appointee  of  the  Presi- 
dent of  the  United  States,  be  counter- 
balanced by  two  persons  who  are  not  po- 
litical appointees  of  the  administration, 
the  Chairman  of  the  Federal  Reserve 
Board  and  the  Comptroller  General. 

The  legislation  was  clear  with  regard 
to  the  responsibilities  of  the  Chrysler  Re- 
view Board.  They  are  required  to  certify 
to  the  Congress  and  to  the  rest  of  the 
country,  that  the  requirements  have  been 
met. 

This  is  why  the  hearing  held  recently 
by  the  Senate  Banking  Committee  was 
an  important  one,  because  each  of  us 
who  are  members  of  the  committee  had 
an  opportunity  to  cross  examine  each  of 
the  members  of  the  control  board. 

Let  me  stress  at  the  outset  of  these 
remarks  that  Mr.  Staats  and  Mr.  Volcker, 
in  addition  to  those  officials  represent- 
ing the  Department  of  the  Treasury,  be- 
lieve that  their  reputations  for  public 
service,  the  integrity  of  their  inde- 
pendent judgments,  are  very  much  at 
stake. 

They  stated,  in  response  to  explicit 
questions,  that  they  spent  a  great  deal  of 
time  taking  a  look,  very  carefully  ana- 
lyzed the  financial  plan  and  the  available 
data  to  make  their  decisions.  Decisions 
that  were  arrived  at  after  a  very  great 
deal  of  thought  and  consideration. 

Those  of  us  who  have  taken  a  look 
at  this  Chrysler  predicament  over  the 
course  of  months  can  sympathize  with 
the  testimony  that  they  gave. 

Having  said  that,  each  one  inde- 
pendently stated  that  thev  believed  that 
the  terms  required  by  the  Senate  and 
by  the  House  had  been  met. 

Clearly,  it  is  the  prerogative  of  the 
distinguished  chairman  of  the  Banking 
Committee  (Mr.  Proxmire)  to  interpret 
the  law  in  a  way  which  he  finds  to  be 
constructive  and  in  a  way  which  he  be- 
lieves is  in  the  best  interest  of  the  tax- 
pavers. 

It  is  certainlv  the  prerogative  of  the 
distinguished  Senator  from  Connecticut, 
the  author  of  this  amendment,  to  inter- 
pret the  law  in  the  way  he  believes  is 
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most  constructive  and  most  helpful  in 
protecting  the  Nation. 

But,  indeed,  the  justification  for  hav- 
ing the  three-member  board  to  begin 
with  was  to  put  the  board  on  the  spot. 
A  board  whose  members  have  earned 
confidence  of  the  country  for  their  in- 
dependence and  judgment,  over  a  life- 
time of  public  service.  The  Congress  re- 
quired them  to  decide  whether  the  re- 
quirements of  the  law  were  met.  They 
made  that  decision,  the  law  has  been 
comphed  with. 

In  questioning  these  witnesses,  I  asked 
the  questions  I  thought  a  normal  tax- 
payer might  ask.  I  asked  specifically  of 
Mr.  Staats  and  Mr.  Volcker:  Has  any 
money  been  given  to  the  Chrysler  Corp. 
to  this  date?  And  the  answer  was  no. 
Has  any  money  been  loaned  to  the 
Chrysler  Corp.  by  the  Federal  Govern- 
ment, to  this  date?  The  answer  was  no. 
Has  a  guaranteed  loan  been  made  to 
this  date?  The  answer,  by  both  of  these 
gentlemen,  was  no. 

Yet  the  general  impression  given  by 
many  accounts  of  our  legislation  was 
that  the  Chrysler  Corp.  was  bailed  out 
"with  $1.5  billion  of  taxpayers'  money." 
The  fact  is  however,  not  the  first  dime 
has  gone  to  the  Chrysler  Corp.  There 
have  been  no  gifts,  loans,  or  guarantees 
of  loans  made  to  date. 

The  details  of  the  loan  guarantees  are 
still  being  worked  out  as  we  debate  this 
issue  today.  It  is  a  very  delicate  situation 
as  the  Treasury  Department  works  with 
independent  banks  and  a  great  number 
of  other  financial  institutions  around 
the  world  which  still  must  make  inde- 
pendent judgments. 

A  loan  guarantee  of  $500  million  will 
be  made  when  those  details  are  worked 
out  and  after  the  requirements  of  the 
Chrysler  Loan  Guarantee  Act  have  been 
met. 

I  asked  each  of  the  three  members  of 
the  Chrysler  review  board.  Is  it  hkely 
that  there  will  be  another  request  for 
guarantees  this  year?  They  responded 
that  another  request  for  $200  or  $300  mil- 
lion of  guaranteed  loans  will  be  made  in 
August  of  this  year.  At  that  point  I  asked 
whether  we  would  have  sales  data  on  the 
K  car  which  could  be  used  to  evaluate  the 
progress  of  the  company.  They  responded 
that  such  data  would  be  available  and 
would  be  used  to  insure  the  viabihty  of 
the  company. 

Thus  we  can  halt  the  guarantee  at 
the  $500  million  level  if  the  company  is 
not  doing  substantially  better. 

Then,  Mr.  President,  I  think  the  $64 
question  is.  What  if  the  K  car  does  not 
work  out?  What  if  Chrysler's  situation 
deteriorates  further?  What  is  the  secu- 
rity for  the  taxpayers  of  the  United 
States  of  America?  The  control  board 
members  responded  that  the  taxpayer 
loans  are  fully  backed  by  collateral, 
which  could  be  obtained  in  the  hquida- 
tion  of  Chrysler  assets. 

I  make  this  point,  Mr.  President,  be- 
cause, as  a  member  of  the  Committee  on 
Banking,  I  was  satisfied,  as  were  each  of 
the  three  control  board  members,  that, 
in  the  event  of  a  Chrysler  bankruptcy, 
the  taxpayers  will  get  their  money  back. 
There  is  not  an  inordinate  risk  to  the 


taxpayers,  although  a  $500  million  guar- 
anteed loan  is  a  very  substantial  amount 
of  money. 

I  conclude,  Mr.  President,  by  simply 
reviewing  why  we  passed  the  Chrysler 
loan  guarantee  legislation  to  begin  with. 
A  majority  of  us — ^not  a  large  majority 
but  a  majority  of  the  Congress— felt  that 
the  most  prudent  course  of  action  was  to 
reorganize  the  Chrysler  Corp.  on  Its  feet 
and  not  in  a  bankruptcy  court.  Indeed, 
we  were  uncertain  as  to  whether  the 
bankruptcy  courts  of  this  Nation  were 
appropriate  or  sufficient  for  an  entity 
such  as  Chrysler.  Its  large  dependence 
upon  dealer  service  operations,  and  its 
dependence  on  consumer  confidence 
made  an  orderly  bankruptcy  unlikely.  As 
a  matter  of  fact,  it  appeared  to  us  in 
December  that,  without  this  legislation, 
not  only  would  many  people  be  put  out 
of  work,  but  there  would  not  be  a  re- 
demption through  a  going -concern  proc- 
ess of  the  Chrysler  Corp.  as  might  be  the 
case  with  another  company  producing 
other  consumer  goods  and  services.  As 
a  result,  we  argued  that  reorganization 
on  its  feet  was  the  better  option. 

I  continue  to  believe,  Mr.  President. 
that  reorganization  with  the  help  of  loan 
guarantees  is  the  best  course  of  action. 
The  testimony  of  the  three-member 
Chrysler  review  board  has  indicated  that 
very  substantial  progress  in  that  direc- 
tion has  been  made.  Chrysler  has  nar- 
rowed its  focus  and  is  about  to  produce 
a  car  for  which  there  is  a  demonstrated 
demand  in  this  country.  They  have  a 
reasonable  plan  for  saving  the  company. 

I  must  stress  the  obvious,  we  are  in  a 
depression  in  the  automobile  market.  We 
have  the  worst  auto  market  for  a  turn- 
around in  this  century  yet  Chrysler  is 
doing  it.  Having  said  that,  if  the  loan 
guarantee  situation  does  not  bring  about 
a  turnaround  in  the  Chrysler  fortunes, 
the  collateral  still  offered  by  potentially 
liquidated  assets  of  Chrysler  will  pro- 
tect the  taxpayers'  interest. 

There  are  amy  number  of  reasons  that 
can  be  suggested  as  to  why  this  has  been 
bad  legislation.  One  can  argue  that  it 
was  inappropriate  action  philosophically, 
or  an  unwise  diversion  of  capital  to  an 
inappropriate  or  less  eflScient  enterprise. 
Members  may  very  well  wish  to  vote  on 
those  issues,  as  they  did  in  December. 
But.  Mr.  President,  it  seems  to  me  accu- 
rate to  say  that  the  act,  as  it  was  writ- 
ten, has  been  fulfilled.  Therefore,  I 
speak  in  opposition  to  the  amendment 
with  full  respect  for  the  contribution 
made  in  the  debate  by  the  distinguished 
Senator  from  Connecticut. 

Mr.  WEICKER  Mr.  President,  I  won- 
der if  I  may  ask  the  distinguished  Sena- 
tor from  Indiana  a  question.  I  remember 
well  his  role  in  the  debate  on  the  Chrys- 
ler loan.  Indeed,  I  also  well  remember 
that,  during  the  course  of  the  debate,  it 
was  the  Senator  from  Indiana  who  tried, 
and  succeeded  in  great  measure,  in  shap- 
ing the  terms  of  the  bailout  package. 

It  was  the  Senator  from  Indisma  who 
specifically  directed  his  attention  toward 
the  contribution  from  the  labor  unions, 
who  directed  his  attention  toward  the 
individual  parts  of  the  package.  Indeed. 
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the   legislation    was    called    the   Lugar 
package. 

Now,  unless  all  this  time  was  wasted, 
why.  then,  did  the  Senator  from  Indiana 
not  merely  state  that  there  should  be 
$1.43  billion  raised  from  non-Federal 
sources,  and  a  board,  period?  Why  did 
the  Senator  from  Indiana  try  to  fashion 
and  structure  individual  pieces  to  the 
package  if,  indeed  it  did  not  mean 
anything. 

Mr.  LUGAR.  In  response  to  what  is 
certainly  a  very  important  question  by 
the  distinguished  Senator  from  Con- 
necticut, I  respond  that  we  felt  that  tar- 
gets were  important.  In  some  cases,  as  in 
the  C£ise  of  the  contribution  by  the  hourly 
employees,  it  was  not  only  a  target,  but 
an  actual  fixed  amount.  That  was  not  the 
case  with  regard  to  other  major  com- 
ponents of  the  package,  although  cer- 
tainly there  were  targets  suggested  but, 
very  clearly,  some  flexibility  given  as  to 
how  the  total  might  be  arrived  at.  The 
targets  were  offered  as  guidance  to  the 
loan  guarantee  board. 

Mr.  WEICKER.  Mr.  President,  I  think 
that  really  gets  us  to  the  point,  or  one  of 
the  points,  I  am  trying  to  make.  The  fact 
remains  that  if  the  components  parts 
meant  nothing,  then  the  Senate  of  the 
United  States  should  have  passed  a  bill 
simply  calling  for  $1.43  billion  in  non- 
Pederal  assistance,  plus  set  up  the  Board, 
period.  But  what  we  did  in  fact  did  mean 
something. 

The  legislative  history  in  this  matter 
is  that  when  the  bill  came  out  of  the 
House  Banking  Committee— it  came  out 
simply  calling  for  non-Federal  matching 
assistance.  On  the  floor  of  the  House,  the 
component  parts  were  structured  as,  in- 
deed, they  were  structured  here  in  the 
Senate,  by,  among  others,  the  distin- 
guished Senator  from  Indiana.  So  this 
was  not  an  academic  exercise.  It  obvi- 
ously meant  a  great  deal  to  the  passage 
of  the  legislation. 

Nobody  denies  that  we  gave  to  the 
Board  the  capacity  to  modify  the  terms. 
But  in  my  definitions  of  the  English  lan- 
guage, nowhere  do  I  find  "modify"  being 
the  equivalent  of  "eliminate."  And  no- 
where in  the  legislation  does  it  say 
eliminate."  And  that  has  been  done. 
Categories  have  been  eliminated. 

Indeed.  I  have  another  question  of  the 
distinguished  Senator  from  Indiana,  Mr. 
President.  I  appreciate  the  concern  he 
has  for  making  the  working  man  of 
Chrysler  contribute  to  the  resolution  of 
his  own  problem,  which,  indeed,  he  has 
to  do  under  the  provisions  legislated  un- 
der the  leadership  of  the  distinguished 
Senator  from  Indiana.  But  does  the  Sen- 
ator realize  that,  by  virtue  of  what  the 
Board  has  done  here,  the  banks,  far  from 
upp'ng  their  contribution  or  even  living 
up  to  their  commitments  which  they  had 
outstanding  at  the  time  of  the  debate  on 
the  floor,  now  that  they  know  the  Gov- 
ernment is  going  to  guarantee  the  loan 
have  withdrawn  their  previous  commit- 
ments and  refused  to  make  any  new 
commitments?  Was  that  the  intent  of 
the  Senator  from  Indiana,  that  the 
working  man  should  up  his  contribution 
while  the  banks  got  off  scot-free'  That 
is  what  happened. 
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Mr.  LUGAR.  The  Senator  from  Indi- 
ana had  no  preference  to  that  effect.  I 
would  say  it  is  a  matter  of  interpreta- 
tion, and  that  is  what  the  banks  have 
testified  as  to  the  amounts  they  have 
thrown  in. 

Mr.  WEICKER.  No,  Mr.  President,  it  is 
not  a  matter  of  interpretation.  The  full 
credit  line  has  not  been  extended.  That 
which  was  committed,  $159  million  of 
outstanding  credit,  but  had  not  been 
delivered,  has  now  been  withdrawn.  That 
is  not  a  matter  of  interpretation.  The 
money  has  simply  been  withdrawn. 

Mr.  RIEGLE.  Will  the  Senator  yield? 
I  think  it  is  clearly  a  matter  of  inter- 
pretation. The  Senator  is  entitled  to  his 
interpretation. 

Mr.  WEICKER.  I  shall  yield  in  a  min- 
ute. Let  me  read  from  the  report  of  the 
Banking  Committee : 

The  Committee  expects  there  to  be 
made  available  the  full  amount  of  the  $567 
million  revolving  credit  committed  ...  of 
which  only  $408  million  has  been  drawn 
down  to  date.  Thus,  under  the  conditions  of 
this  subsection,  the  remaining  $159  million 
would  have  to  be  extended  to  the  Corpora- 
tion. .  .  . 

It  has  not  been  extended  to  the  Corpo- 
ration. I  do  not  consider  extension  of 
maturity  dates  or  reduction  of  interest 
as  being  satisfactory  substitutes  for  a 
credit  line  that  had  already  been  ex- 
tended. 

Oh,  no.  There  are  many  things  that 
can  be  argued  as  far  as  this  loan  is  con- 
cerned and  in  defense  of  it.  We  have 
heard  some  of  the  arguments  made 
here — for  example,  that  adherence  to  the 
law  would  put  Chrysler  into  bankruptcy, 
so  we  therefore  should  bend  the  law  so 
they  will  not  go  into  bankruptcy. 

But  the  basic  difference  of  the  argu- 
ment on  the  floor  is  that  I  am  insisting 
that  the  law  be  adhered  to  as  passed  on 
the  floor. 

Mr.  RIEGLE.  Will  the  Senator  yield? 

Mr.  WEICKER.  I  will  yield.  There  is 
plenty  of  time  left  before  2  o'clock.  I  in- 
tend to  speak  for  2  minutes  and  then  an- 
swer any  question  the  Senator  has. 

But  the  fact  remains  that  the  key 
argiiment  against  this  amendment  is 
that  the  word  "modify"  means  that  any- 
thing at  all  can  be  done,  anything  at  all, 
by  the  Board,  and  it  is  all  right. 

I  am  saying  "no,"  that  is  not  the  case. 
We  specifically  fashioned  component 
parts  to  the  legislation  because  it  was 
the  intention  of  the  U.S.  Senate,  as  well 
as  the  House  of  Representatives  and  the 
President,  that  the  banks  of  this  country, 
the  investment  community  of  this  coun- 
try, put  their  money  up  in  the  way  of 
new  capital,  rather  than  requiring  the 
taxpayer  to  put  up  his  hard  earned 
money. 

When  I  hear  the  great  fiscal  conserva- 
tives on  my  side  saying  that  not  1  penny 
of  loans  has  been  made,  I  simply  think, 
as  fiscal  conservatives,  we  all  certainly 
make  provision  for  the  fact  that  the  loan 
will  go  bad  and  we  will  have  to  pay. 

That  is  what  we  are  talking  about, 
really.  Otherwise,  we  would  write  loans 
and  have  nothing  on  the  balance  sheet 
to  provide  for  the  eventuality  of  it  not 
being  paid  back.  That  would  hardly  be  a 


fiscally  responsible  or  conservative  ap- 
proach toward  financing. 

Clearly,  the  word  "modify"  was  in  the 
act  to  allow  a  flexibility.  No  man  in  his 
right  mind  would  deny  that  the  Loan 
Guarantee  Board  had  that  right. 

But  it  was  not  meant  as  a  substitute. 

The  legislative  record  is  very  clear 
that  the  legislation  which  came  out  of 
the  House  committee  merely  called  for 
matching  non-Federal  assistance  and 
created  a  Loan  Guarantee  Board.  Then 
was  modified  on  the  floor  of  the  House 
of  Representatives  to  include  the  com- 
ponent parts.  The  provision  was  included 
here  in  the  U.S.  Senate,  because,  obvi- 
ously, it  had  some  meaning. 

But  the  various  Senators  and  Repre- 
sentatives felt  they  were  protecting  their 
constituents,  not  shaping  the  loan  pack- 
age. If  not,  we  would  have  simply  passed 
a  bill  providing  $1.5  billion  in  aid,  called 
for  non-Federal  assistance,  set  up  the 
Board  and  gone  home. 

We  could  have  saved  many  hours  by 
doing  that. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  WEICKER.  I  yield. 

Mr.  RIEGLE.  I  appreciate  the  Sen- 
ator's yielding. 

Does  the  Senator  have  a  copy  of  the 
report  of  the  Senate  Banking  Commit- 
tee, which  accompanied  the  bill  orig- 
inally? 

Mr.  WEICKER.  Yes.  I  do. 

Mr.  RIEGLE.  Would  the  Senator  look 
on  page  21.  in  the  middle  of  the  tiiird 
full  paragraph?  It  is  the  paragraph  that 
starts  out.  section  4(0(1).  and  down 
about  12  or  14  lines  there  is  a  key  sen- 
tence that  start  with  the  words  "Thus." 
Has  the  Senator  found  it  on  the  middle 
of  the  page? 

It  says: 

Thus,  under  the  conditions  of  this  sub- 
section, the  remaining  $159  million  would 
have  to  be  extended  to  the  Corporation  (or 
an  equivalent  amount  from  other  lend- 
ers)— 

That  is  really  a  very  key  point  and 
it  relates  directly  to  what  the  Senator 
has  been  asserting.  It  continues: 
and  at  least  $400  million  In  new  loans  or 
credits  over  and  above  the  amount  of  that 
existing  commitment  would  be  required  to 
be  made  available. 

For  the  share  contribution  of  the  banks 
and  other  financial  institutions,  the  tar- 
get was  $650  million  in  that  category  and 
the  Board  certified  a  figure  of  $642 
million. 

But  with  respect  to  that  $159  million  in 
outstanding  commitment  to  which  the 
Senator  referred,  the  committee  lan- 
guage anticipated  the  Board's  action  ex- 
actly. We  saw  that  possibility.  That  is 
why  that  language  is  there.  That  can 
mean  anyone,  can  it  not? 

Mr.  WEICKER.  Tell  me  who  the  new 
lenders  are  of  the  $159  million. 

Mr.  RIEGLE.  One  of  them  is  the  State 
of  Michigan. 

Mr.  WEICKER.  This  is  a  separate 
category. 

I  might  add.  those  State  loans  take 
precedence  over  the  Federal  loan.  So,  be- 
lieve me,  there  is  no  security  there  for 
the  taxpayer. 


I  want  to  know  what  lenders,  what 
banks,  have  been  substituted  for  those 
involved  in  the  extension  of  an  original 
credit  line. 

Mr.  RIEGLE.  I  say  to  the  Senator 

Mr.  WEICKER.  What  banks? 

Mr.  RIEGLE.  There  is  nothing  in  the 
law  that  requires  it  be  banks.  It  says 
"lenders,"  not  banks.  It  says  "other 
lenders." 

Mr,  WEICKER.  Does  the  Senator  know 
who  that  is?  That  is  the  blue-collar 
worker  in  Bridgeport  and  Hartford, 
Conn.,  who  is  now  being  made  to  sub- 
stitute for  the  banks  on  that  original 
credit  line. 

Mr.  RIEGLE.  The  Senator  may  give  it 
that  interpretation. 

Mr.  WEICKER.  That  is  what  it  is. 

Mr.  RIEGLE.  The  Canadian  Govern- 
ment also  fits  in  here. 

Mr.  WEICKER.  That  argument  is  in 
the  category  of  State,  local,  and  other 
aid. 

Mr.  RIEGLE.  That  goes  to  the  next 
page,  on  page  23.  We  have  gone  over  this 
twice.  We  can  go  over  it  again.  But  these 
are  targets,  wiiich  the  Senator  is 
insisting 

Mr.  WEICKER.  Oh,  no. 

Mr.  RIEGLE.  It  was  the  way  the  law 
was  passed.  It  was  intended  not  to  make 
them  absolute.  The  exact  language  is  on 
page  23.  The  targets  were  intended  to  be 
illustrative,  rather  than  binding. 

The  problem  is  that  the  Senator  does 
not  like  that  language. 

The  Senator  has  an  amendment,  that 
would  not  simply  require  that  the  law  be 
carried  out  as  written,  the  Senator's 
amendment  attempts  to  change  the  law. 
He  does  not  like  the  report  we  provided 
and  the  law  we  passed. 

The  Senator  has  the  right  to  dislike 
what  was  enacted,  but  he  should  not  say 
it  is  not  the  law. 

Mr.  WEICKER.  Why  does  the  Senator 
not  give  a  new  definition  to  the  word 
"modify"  and  state  to  the  U.S.  Senate 
and  for  the  Congressional  Record  that 
the  word  "modify"  now  means  eliminate? 

State  it,  because  that  is  what  has 
happened. 

Mr.  RIEGLE.  I  do  not  think  that  is  the 
issue  at  all. 

Mr.  WEICKER.  The  issue,  very  spe- 
cifically, is  that  the  word  "modify." 
which  was  meant  to  give  leeway  to  the 
Board,  has  been  construed  to  mean  elim- 
inate. I  am  not  sitting  here  stating  that 
specific  amounts  must  be  raised,  but  I 
refuse  to  go  along  with  the  fact  that 
modify  means  eliminate  an  entire 
category. 

The  categories  are  broken  down,  I  re- 
peat again  to  the  distinguished  Senator 
from  Michigan,  the  first  category  in- 
cludes U.S.  banks,  financial  institutions, 
and  other  creditors.  Within  th's  section 
are  new  loans,  credits,  extension  of  loans 
committed  but  not  outstanding  on  Octo- 
ber 17,  1979,  and  then  concessions.  All 
the  assistance  has  been  lumped  into  con- 
cessions, which  is  extension  of  maturity 
dates,  reduction  of  interest,  and  so  forth. 

The  Canadian  Government  is  within 
State  and  local,  and  other  governments. 
That  is  another  category  entirely. 

Do  not  tell  me  the  Canadian  Govern- 


ment was  meant  as  a  substitute  for  the 
credit  line  already  extended.  It  is  not  so. 

Do  not  tell  me  that  my  taxpayers  are 
a  substitute  for  Wall  Street  banking 
houses.  That  was  not  meant  to  be  so. 

We  were  talking  about  living  up  to  the 
commitment  already  made  by  the  bank- 
ing community  of  $159  milhon  wiiich  was 
left  on  that  credit  line. 

We  were  talking  about  new  money. 

We  had  the  Treasury  officials  before 
our  Appropriations  State,  Justice  Sub- 
committee and,  aside  from  all  rhetoric, 
they  will  be  the  first  ones  to  say  that 
there  is  no  new  money  here,  no  new 
money  at  all,  and  they  had  to  twist  and 
bend  the  law  because  they  did  not  want 
Chrysler  to  go  under. 

I  am  not  willing  to  bend  the  law.  that 
was  fashioned  carefully  on  the  floor  of 
the  Senate,  and  on  the  floor  of  the  House 
of  Representatives,  because,  indeed,  if 
the  Senator  is  correct  in  everything  he 
says,  we  should  have  had  a  simple  re- 
quirement of  non-Federal  assistance, 
setting  up  a  Loan  Guarantee  Board,  with 
absolutely  no  categories  at  all.  Why  then, 
did  we  put  them  in? 

Mr.  RIEGLE.  We  put  them  in  for  a 
very  specific  reason,  to  try  to  give 
Chrysler  some  additional  negotiating 
leverage,  as  they  tried  to  get  contribu- 
tions out  of  all  parties  at  interest. 

I  serve  on  the  Banking  Committee, 
which  wrote  the  law.  and  there  was 
the  feeling  in  committee  that  if  we  did 
not  set  out  some  targets  that  made  it 
clear  we  expected  everybody  to  come  for- 
ward with  some  degree  of  effort,  that  we 
would  reduce  Chrysler's  negotiating 
leverage.  I  think  that  was  right. 

I  do  not  know  if  the  Senator  has  had 
a  chance  to  read  the  transcript  of  the 
oversight  hearing  which  was  held  after 
the  Loan  Guarantee  Board  made  its  de- 
cision. This  transcript  is  dated  Tuesday, 
May  20.  I  will  read  about  10  lines  on 
page  30.  This  is  an  exchange  between 
Chairman  Proxmire  and  Mr.  Carswell. 
representing  the  Treasury  Department. 

The  chairman  was  raising  the  ques- 
tion of  what  would  happen  if.  at  that 
point  we  tried  to  send  the  package  back 
for  further  negotiation. 

The  Chairman.  Then  we  have  to  act  on  a 
resolution  of  disapproval  and  the  resolution 
of  disapproval  doesn't  necessarily  mean  that 
we  are  against  any  kind  of  action.  It  might 
mean  that  we  would  want  you  to  go  back 
and  bring  In  an  agreement  which  would  be 
closer  to  what  the  majority  of  the  Congress 
feels  is  the  requirement  of  the  legislation. 

What  is  crucial  here  is  Mr.  Carswell's 
response,  as  the  representative  of  the 
Chairman  of  the  Loan  Guarantee  Board 
and  the  No.  2  official  in  the  Treasury 
Department  where  he  says: 

Well,  there  would  be  no  time  to  come 
back.  If  this  plan  doesn't  go  through. 
Chrysler  will  have  no  chance  to  come  back 
again.  They  go  Into  bankruptcy. 

The  Senator  from  Connecticut  does 
not  seriously  dispute  that.  I  assume. 
TTiat  is  the  overwhelming  professional 
judgment  of  everybody  who  has  worked 
on  this  in  any  detail.  If  the  Senator's 
amendment  were  enacted  it  would  have 
exactly  the  effect  Mr.  Carswell  is  talking 
about.  It  would  send  the  company  into 
bankruptcy. 


Mr.  WEICKER.  I  have  heard  this 
argument  before.  I  recall  when  the  dis- 
tinguished Senator  from  Mictiigan  and 
his  colleagues  said  during  the  debate 
last  December: 

Unless  you  give  Chrysler  a  $500  milUon 
bridge  loan  It  is  going  to  go  into  bank- 
ruptcy. 

It  was  only  by  some  hardnosed  voting 
and  hardnosed  negotiating  tliat  the 
bridge  loan  was  denied  yet  nothing  hap- 
pened. Chrysler  did  not  go  into  im- 
mediate bankruptcy,  as  had  been 
predicted. 

We  were  threatened  that  unless  we 
passed  that  bridge  loan,  without  any  col- 
lateral, without  any  security  so  far  as  the 
taxpayer  was  concerned,  there  would  be 
no  Chrysler. 

I  am  not  impressed  by  threats.  I  want 
the  maximum  security  for  the  people  who 
are  going  to  put  up  the  money  for  this 
loan,  and  they  are  none  other  than  the 
taxpayers  of  the  United  States  of  Amer- 
ica. 

I  will  read  one  paragraph  to  the  Sen- 
ator. He  cited  to  me  from  the  hearings.  I 
will  cite  to  him  from  the  testimony  be- 
fore the  State-Justice-Commerce-Judi- 
ciary Subcommittee  on  Appropriations, 
given  by  Assistant  Secretary  Altman. 
This  is  what  he  admitted: 

I  must  say  that  we  obviously  were  con- 
templating new  money.  But  there  Is  no  point 
in  my  beating  around  the  bush.  The  financial 
institutions  as  a  whole,  which  Include  com- 
mercial Institutions  and  both  foreign  and 
domestic  banks,  have  so  far  shown  limited 
or  no  willingness  to  provide  truly  fresh  loans 
as  compared  to  stretching  out  and  reducing 
the  costs  of  and  putting  concessions  on  ex- 
isting loans. 

There  we  have  it  as  to  what  has  taken 
place.  No  new  money  from  the  banks.  No 
living  up  to  an  old  commitment  on  the 
credit  line.  No  new  money. 

What  is  being  done  here  in  the  way  of 
new  money  is  coming  from  the  taxpayers 
and  a  reduction  of  security  for  the  tax- 
payer's money. 

Put  any  label  you  want  on  the  issue  of 
bailmg  out  Chrysler,  in  the  way  of  being 
philanthropic,  in  the  way  of  being  po- 
litical, in  the  way  of  serving  your  con- 
stituents. All  of  that  is  perfectly  proper. 
But  what  the  board  did  is  not  respon- 
sible and  it  is  not  adherence  to  the  law. 
That  is  the  only  purpose  on  the  floor  of 
the  Senate  this  afternoon. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Connecticut  yield 
for  a  question? 

Mr.  WEICKER.  I  yield. 

Mr.  METZENBAUM.  I  have  a  great 
deal  of  respect  for  the  Senator  from 
Connecticut.  I  also  have  a  great  deal  of 
concern  about  laws  being  abided  by.  lived 
up  to.  and  I  have  an  equal  amount  of 
concern  about  the  Chrysler  Corp.  and 
its  ability  to  hold  its  head  above  water. 

I  came  to  the  floor  not  really  as  an 
advocate  of  any  position,  because  I  am 
not.  I  am  concerned  about  the  points 
the  Senator  from  Connecticut  is  mak- 
ing, and  I  am  concerned  about  the 
Chrysler  Corp. 

As  I  recall  speaking  with  the  Senator 
from  Connecticut  previously,  he  indi- 
cated that  all  he  is  really  saying  is  that 
Chrysler  and  the  loan  board  should  be 
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required  to  live  up  to  the  terms  of  the 
law. 

Mr.  WEICKER.  That  is  correct. 

Mr.  METZENBAUM.  I  do  not  find  any 
difficulty  with  that.  I  do  not  know  how 
anybody  could  find  any  difficulty  with  a 
Member  of  the  Senate  being  asked  to 
support  the  concept  that  somebody 
should  live  up  to  the  law. 

However,  when  I  resui  the  Senator's 
amendment  and  I  heard  the  distin- 
guished Senator  from  Michigan  address- 
ing himself  to  it.  I  confess  that  I  be- 
came somewhat  confused — and  I  guess 
I  would  have  to  include  the  Senator 
from  Indiana  and  the  Senator  from  Wis- 
consin— as  to  whether  the  amendment 
of  the  Senator  from  Connecticut  does 
require  the  corporation  and  the  board 
to  live  up  to  the  requirements  of  the 
law  or  whether  his  amendment  requires 
them  to  live  up  to  his  interpretation  of 
the  law. 

I  am  not  standing  on  my  feet  to  chal- 
lenge the  Senator  from  Connecticut  nor 
to  say  that  he  is  wrong  or  that  some- 
body else  is  right,  or  vice  versa;  but  I 
am  wondering  whether  or  not  it  could  be 
stated  in  some  manner  other  than  that 
which  he  has  cited  in  his  amendment, 
to  the  effect  that  no  funds  shall  be 
appropriated  until  the  Chrysler  Corp. 
and  the  Loan  Guarantee  Board  have 
complied  with  the  terms  of  the  law  as 
enacted  by  Congress. 

What  concerns  me  is  that  I  am  not 
certain,  as  I  read  through  the  five.  six. 
or  seven  items— and  I  went  back  to  look 
at  the  law — whether  or  not  I  would  agree 
that  that  is  not  something  over  and 
above.  I  am  not  saying  the  Senator  is 
right  or  wrong,  but  I  am  merely  trying 
to  raise  the  question. 

Mr.  WEICKER.  I  think  the  question 
raised  by  the  Senator  from  Ohio  is  vahd. 
But  I  think  there  has  to  enter  into  the 
judgment  call  which  he  is  being  asked  to 
make  a  general  element  of  common - 
sense :  That  is,  the  word  that  the  board 
is  using  and  the  distinguished  Senator 
from  Michigan  is  using  as  the  linchpin 
for  both  the  plan  approved  by  the  board 
and  their  arguments  against  me  is  the 
word  "modified." 

The  granting  of  that  power  to  modify, 
in  effect,  enabled  this  Loan  Guarantee 
Board  to  do  anything  it  wanted  to  do. 
I  challenge  that.  I  challenge  that  be- 
cause I  understand  that  "modify"  means 
the  Board  can  adjust  the  amounts  as 
between  the  various  categories,  but  I  say 
"modify"  does  not  mean  "eliminate." 
The  Board  cannot  eliminate  categories, 
which  is  exactly  what  they  have  done. 
No  one  will  dispute  that.  That  degree 
of  judgment  was  not  accorded  the  Loan 
Guarantee  Board  by  the  Senate  of  the 
United  States;  because  if  that  were  the 
case — and  we  would  have  to  go  back  to 
the  legislative  history — why  did  we  not 
just  write  a  $1.5  biUion  loan  bill  without 
requiring  the  participation  of  these  par- 
ties with  a  specific  stake  in  the  economic 
future  of  Chrysler. 

Mr.  METZENBAUM.  I  understand  the 
point  the  Senator  is  making.  As  I  look 
at  the  legislation,  it  certainly  does  not 
say  that  they  can  go  out  and  write  their 
own  concepts.  On  the  other  hand,  I  am 
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not  certain  that  there  is  a  recitation  of 
the  five,  six.  or  seven  items  as  the  Sena- 
tor has  spelled  them  out  in  his  amend- 
ment. 

I  really  am  asking  the  question  sin- 
cerely, and  it  is  this:  Would  it  be  pos- 
sible to  draft  language  which  would  say, 
in  so  many  words,  that  the  pariies  must 
live  up  to  the  agreement  or  we  do  not 
appropriate  any  funds? 

The  question  of  the  interpretation  of 
laws  is  normally  not  within  the  purview 
of  the  Senate  or  the  House  but  more 
within  the  purview  of  the  courts. 

I  heard  Senator  Proxmire  addressing 
himself  to  the  question  that  you  might 
have  a  resolution  from  a  committee  or 
you  might  also  have  the  issue  raised  in 
court,  about  living  up  to  it. 

Could  the  Senator  from  Connecticut 
also  consider  that  approach?  It  seems  to 
me  that  It  would  be  a  resolution  of  the 
entire  question,  and  it  would  not  have 
to  make  the  Senate  sit  in  judgment  as 
to  whether  or  not  some  agreement  or 
contract  had  complied  with  the  law  we 
had  enacted.  We  normally  do  not  sit  in 
judgment  on  our  laws. 

Mr.  WEICKER.  In  response  to  the 
Senator  from  Ohio,  I  do  not  see  how  the 
amendment  could  have  been  drafted  in 
any  more  general  sense  than  what  has 
l)een  done. 

I  do  not  call  for  specific  amounts  to  be 
raised  by  the  various  categories.  I  merely 
cite  the  categories  which  are  in  the  legis- 
lation. I  do  not  try  to  call  Into  question 
the  fact  that  there  has  been  a  reduc- 
tion in  this  or  that.  I  am  saying  that  I 
wiU  not  accept  the  elimination  of  cate- 
gories, because  those  categories  were  put 
in  there  as  security  to  the  people  of  the 
United  States  for  this  rather  unusual 
action. 

The  reasoning  for  that  is  shown  best 
in  a  recent  article  In  Portime  magazine 
on  the  Mazda  situation  in  Japan.  The 
author  says: 

A  second  lesson  Is  that  once  Washington 
steps  out  front  as  risk  taker,  all  the  other 
parties  run  for  whatever  cover  can  be  found. 
In  the  end  the  banks  did  not.  as  promised, 
extend  new  loans  to  Chrysler.  Instead,  they 
cut  their  existing  lines  of  credit.  Their 
main  concession  was  deferring  Interest  pay- 
ments. The  Treasury  Department  described 
this  as  "the  economic  equivalent"  of  new 
loans,  but  It  Is  money  that  the  banks  would 
probably  have  had  to  write  off  entirely  were 
It  not  for  the  government  bailout. 

What  we  were  trying  to  do.  those  of  us 
who  were  fashioning  legislation  in  the 
Chamber,  was  to  get  maximum  security 
to  the  taxpayers  who  ultimately  will  have 
to  foot  the  bill  if  Chrysler  goes  under. 
This  obviously  has  been  torn  out  of  the 
bailout  plan  as  structured  by  the  Board. 

I  wish  we  could  somehow  draft  the 
amendment  so  that  we  would  get  the 
Board  to  act  In  a  more  responsible 
fashion. 

I  have  no  further  suggestion  other  than 
that  contained  in  the  amendment:  It  is 
as  general  as  I  can  get. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  WEICKER.  I  do  not  mean  to  cut 
off  the  Senator.  I  know  the  distinguished 
junior  Senator  from  Michigan  wishes  to 


talk.  I  want  to  make  sure  he  has  all  the 
time  he  needs. 

I  yield.  Unless  my  good  friend,  the 
Senator  from  Michigan,  gets  unduly  in- 
sulting, and  I  have  to  go  ahead  and  re- 
spond, I  do  not  plan  to  speak  any  more 
on  the  subject.  I  wish  to  make  sure  he 
has  the  remainder  of  the  time 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  President,  last  Friday  and  again 
today  Senator  Weicker  indicated  his  in- 
tention in  offering  this  amendment  was 
to  see  to  It  that  the  Chrysler  loan  law  is 
complied  with. 

I  do  not  challenge  the  good  Senator's 
intention,  but  that  is  not  the  effect  of 
this  amendment.  This  amendment 
changes  the  law.  If  it  did  not,  we  would 
simply  reenact  the  law,  and  that  is,  of 
course,  what  we  are  not  being  asked  to 
do. 

This  amendment  of  Senator  Weicker 
either  changes  the  law  or  it  is  redundant. 
I  do  not  see  any  alternative.  It  either 
changes  the  law.  modifies  the  law,  or  it  is 
redundant. 

If  it  is  redundant,  there  is  no  point  in 
adopting  it.  If  it  modifies  and  changes 
the  law.  there  is  very  good  reason  for  not 
adopting  it. 

Worse  than  the  fact  that  it  modifies 
existing  law.  it  changes  the  law  after  the 
implementation  has  been  undertaken. 

As  we  all  know,  pursuant  to  the  re- 
quirement of  the  law.  the  Loan  Board 
determined  that  Chrysler's  financing 
and  operating  plans,  along  with  other 
proposals  contained  in  their  application, 
had  complied  with  the  terms  of  the  law. 
In  the  language  of  section  5(b)  of  the 
law.  this  means  that  "any  determination 
by  the  Board  that  the  conditions  estab- 
lished by  this  Act  has  been  met  shall  be 
conclusive  •  »  •/• 

So  the  law  that  we  passed  says  that 
once  the  Board  determines  that  the  con- 
ditions of  the  act  have  been  met,  then 
that  decision  is  conclusive. 

What  Senator  Weicker's  amendment 
says  is  that  we  do  not  mean  what  we 
said.  His  amendment  says  to  the  Loan 
Board,  reopen  the  matter,  do  it  again 
under  different  rules. 

And  I  suggest  that  that  is  not  the  way 
this  Senate  should  act.  If  the  Loan  Board 
did  not  comply  with  the  law.  then  the 
law  should  be  enforced.  We  should  not 
modify  it.  We  should  not  change  the 
rules  after  the  process  has  begun  and 
after  the  Loan  Board  has  acted,  and  that 
is  the  effect  of  this  amendment. 

Mr.  President,  the  most  compelling 
evidence  from  my  statement  that  the 
amendment  changes  and  modifies  the  act 
comes  from  the  very  existence  of  the 
amendment.  If  as  the  Senator  from 
Connecticut  claims  the  provisions  of  the 
act  have  been  violated,  then  this  amend- 
ment would  not  be  necessary.  There 
would  be  no  need  to  restate  the  require- 
ments of  the  act  unless  the  amendment 
itself  differed  in  some  way  from  the  pro- 
visions of  the  act.  If,  in  other  words,  the 
amendment  simply  repeated  the  lan- 
guage of  the  act.  it  would  be  unnecessary 
and  redundant.  But  the  amendment  does 
not  do  that.  It  does  not  repeat  the  lan- 
guage of  the  act  and  it  does  not  retain 
the  spirit  of  the  act. 
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By  eliminating  the  fiexibility  of  that 
law.  it  changes  the  act  and  destroys  the 
flexibility  that  we  wisely  decided  to  give 
to  the  board  as  it  evaluated  the  Chrysler 
plan  in  light  of  changing  market  condi- 
tions. 

In  addition.  Mr.  President,  the  deci- 
sion of  the  board  is  justified  under  the 
terms  of  the  act  and  the  law  passed  here 
in  the  Senate  and  in  the  House  of  Rep- 
resentatives. 

Expert  testimony  for  that  claim  comes 
from  a  number  of  our  colleagues  in  the 
House  of  Representatives  who  were  in- 
timately involved  in  the  details  of  the 
legislation. 

Congressman  Moorhead,  chairman  of 
the  House  Banking  and  Economic  Stabi- 
lization Subcommittee  which  handled 
the  legislation,  the  chairman  of  the 
House  Banking  Committee  Chrysler  task 
force,  and  others,  state  that — "The 
Board's  decision  not  only  fulfills  the  con- 
gressional intent  behind  the  law,  but  it 
also  satisfies  the  letter  of  the  law  in 
Public  Law  96-185." 

We  can  go  beyond  the  testimony  of 
these  experts  and  deal  with  the  reasons 
which  support  their  conclusion. 

Section  4(c)  of  the  act  which  clearly 
states,  within  the  context  of  describing 
the  various  levels  and  sources  of  contri- 
butions which  Chrysler  was  required  to 
secure,  that  "the  Board  may,  as  neces- 
sary, modify  the  amounts  of  assistance 
required  to  be  provided  by  any  of  the 
categories  referred  to  in  this  subsection, 
so  long  as  the  aggregate  amount  of  at 
least  $1,430,000,000  in  non-federally 
guaranteed  assistance  is  provided." 

The  Senate  Banking  Committee  report 
makes  clear  that  "the  Board  is  author- 
ized, as  necessary,  to  modify  the  amounts 
of  assistance  »  •  •  so  long  as  any  reduc- 
tion in  any  category  is  matched  by  an 
increase  in  another  category  or  by  an 
amount  provided  in  some  new  category 
of  assistance."  The  report  also  indicates 
that  the  targets  established  in  that  sec- 
tion of  the  act  are  "intended  to  be  illus- 
trative rather  than  binding."  That  is 
what  the  act  said,  and  that  is  what  we 
meant. 

The  Loan  Board  seriously  considered 
the  issue  of  their  ability  to  make  a  de- 
cision to  support  the  Chrysler  proposal 
in  light  of  the  fact  that  their  financing 
plan  did  not  meet  several  of  the  targets 
established  by  the  act.  In  their  delibera- 
tions, they  had  the  ongoing  advice  of  the 
independent  law  firm  they  retained  and 
by  the  arguments  advanced  by  their  staff. 
They  gave  careful  consideration  to  the 
issue  and  concluded  that  a  decision  to 
approve  the  granting  of  guarantees  was 
justifiable  since: 

First.  The  plan  did  generate  the  need- 
ed aggregate  level  of  nonfederally  guar- 
anteed funding  and  was  sufficient  to  give 
Chrysler  the  capital  it  needed  to  move 
forward  with  its  operating  plan  and; 

Second.  The  plan  contained  specific 
justifications  for  each  departure  from 
the  targets  established  in  the  act  and. 
finally; 

Third.  The  Board  had  the  authority 
to  use  its  best  independent  and  profes- 
sional judgment  in  evaluating  the  plan. 

Mr.  President,  this  amendment  would 
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change  the  rules  of  the  game  in  mid- 
course.  This  amendment  is  an  attempt 
to  say  "no"  after  Congress  has  said 
"yes."  This  amendment  is  an  attempt  to 
say  "no"  after  the  President  has  said 
"yes"  and  after  the  Loan  Board  has  said 
"yes."  It  is  an  attempt  to  say  "stop"  after 
all  the  legal  machinery  set  up  in  this  law 
has  said  "go." 

Mr.  President,  in  this  act  the  Senate 
and  the  House  of  Representatives  have 
spoken  and  the  Loan  Board  has  listened 
to  our  words  and  our  meaning.  They  have 
discharged  their  responsibilities  faith- 
fully and  fairly.  It  makes  no  sense  to 
change  those  responsibilities  now.  It 
makes  no  sense  to  modify  the  standards 
now.  It  makes  no  sense  to  change  the 
rules  of  the  game  now. 

And.  as  I  started  off  by  saying,  if  this 
amendment  does  not  change  or  modify 
the  law.  then  it  is  redundant,  and  if  it 
does  change  or  modify  the  law.  then  it 
is  inappropriate  for  this  Senate  to  change 
the  law  after  the  assumption  of  the  du- 
ties under  it  have  been  undertaken  by 
the  Chrysler  Loan  Board. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Congressman 
William  Moorhead.  Congressman  Jim 
Blanchard.  Congressman  Stewart  Mc- 
KiNNEY.  and  Congressman  David  Evans 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 

Congressman  William  Moorhead  (D-Penn- 
sylvanla).  Chairman  of  the  House  Banking 
Economic  Stabilization  Subcommittee,  Con- 
gressman Jim  Blanchard  (D- Michigan). 
Chairman  of  the  House  Banking  Committee 
Chrysler  Task  Force.  Congressman  Stewart 
McKlnney  (B-Connectlcut)  and  Congress- 
man David  Evans  (D-Indlana).  members  of 
the  Auto  Task  Force.  Issued  the  following 
statement  on  the  Chrysler  Loan  Guarantees : 

We  commend  the  Chrysler  Loan  Guarantee 
Board  for  Its  decision  to  approve  the  commit- 
ment of  $1.5  billion  In  loan  guarantees  to 
Chrysler.  The  Board's  decision  not  only  ful- 
fills the  Congressional  Intent  behind  the  law. 
but  It  also  satisfies  the  letter  of  the  law  In 
PL.  96-185. 

Hopefully  Chrysler  will  now  be  able  to  shift 
Its  attention  from  Washington  to  the  mar- 
ketplace where  It  can  concentrate  on  selling 
and  producing  cars.  The  opportunity  for 
Chrysler  to  succeed  In  the  marketplace  will 
protect  thousands  of  Jobs  and  will  enhance 
America's  ability  to  produce  fuel-efflclent 
cars  that  can  compete  effectively  with  foreign 
Imports. 

The  entire  domestic  auto  Industry  Is  In  a 
critical  period  of  transition.  The  industry  as 
a  whole  Is  facing  many  billions  of  dollars  In 
costs  for  retooling  In  order  to  build  smaller 
fuel  efficient  cars.  Thousands  of  families  are 
already  suffering  hardships  resulting  from  in- 
dustry wide  plant  shutdowns  and  layoffs.  Our 
legislation  and  the  Board's  approval  of  the 
guarantees  represent  a  concrete  step  to  help 
our  industry  through  this  important,  yet 
difficult,  transition. 

Now  that  Congress  has  passed. the  legisla- 
tion, the  President  has  signed  it  Into  law,  and 
the  Loan  Guarantee  Board  has  executed  the 
law.  we  are  happy  that  Chrysler  and  its  tens 
of  thousands  of  employees  will  have  the 
chance  to  succeed  by  making  energy-efficient 
cars. 

Mr.  LEVIN.  I  thank  the  Chair,  and  I  do 
not  know  there  is  a  time  agreement,  but  I 
relinquish  the  floor. 


Mr. 


RIEOLE.  Mr.  President.  I  Ju«t 
want  to  cover  a  few  additional  points 
here  in  the  remaining  moments  of  this 
debate. 

First,  it  is  important  to  have  on  the 
record  exactly  what  the  Board  has  de- 
termined to  be  the  contribution  of  the 
banks  and  financial  institutions.  "ITiose 
lenders  have  contributed  $144  million 
in  Interest  concessions.  $154  million  In 
extension  of  maturiUes.  and  $344  million 
in  deferred  Interest.  That  yields  a  total 
of  $642  million,  which  the  Board  has 
certified  is  the  contribution  from  that 
group  toward  a  target  of  $650  million. 

So  their  contribution  is  essentially  on 
the  mark. 

The  banks  and  the  other  lenders  have 
agreed  to  let  Chrysler  defer  interest  and 
principal  payments  on  its  debt  until  after 
all  the  guaranteed  loans  extended  by 
the  Government  are  repaid. 

That  is  the  equivalent  of  about  $48 
million  In  new  cash  fiow  per  quarter. 

Second,  the  U.S.  Government,  under 
the  package  that  has  been  negotiated, 
now  assumes  a  senior  position  to  the 
other  lenders  In  the  case  of  a  default. 
Thus,  the  banks  would  lose  their  right 
to  a  first  claim  on  Chrysler's  assets.  That 
provides  a  very  material  increase  in  the 
risk  of  the  banks  In  this  situation  and. 
obviously,  provides  a  much  stronger 
safeguard  to  the  taxpayers. 

Third.  Chrysler  and  the  Guarantee 
Board  extracted  an  agreement  from  the 
banks  that  gives  Chrysler  the  right  to 
convert  up  to  $750  miUlon  In  deferred 
interest  into  preferred  stock  after  1983. 
It  is  Important  to  note  that  Chrysler 
has  the  right  to  decide  whether  that  con- 
version would  be  made.  The  conversion 
would  be  made  only  if  it  benefited 
Chrysler,  not  the  banks.  In  this  way, 
deferred  interest  payments  would  be  con- 
verted into  equity  In  the  form  of  pre- 
ferred stock.  That  would  greatly  enhance 
the  capital  structure  of  Chrysler  by  im- 
proving Chrysler's  debt-to-equity  ratio. 
Again,  that  is  an  Important  concession 
by  the  banks  although  it  Is  not  even  in- 
cluded In  the  plan  because  It  would  occur 
after  1983. 

That  Is  as  a  total  a  very  substantial 
contribution  by  the  banks.  It  may  not  be 
all  that  I  would  want  or  that  the  Senator 
from  Connecticut  wants  or  that  some- 
body else  might  want.  But  the  Board  has 
obtained  a  great  deal  from  the  banks. 

Therefore.  Mr.  President,  as  we  review 
today's  debate,  several  Important  points 
are  clear.  The  Senate  Banking  Commit- 
tee does  have  the  oversight  responsibility 
for  Implementing  this  law.  The  commit- 
tee has  exercised  great  care  in  discharg- 
ing that  responsibility. 

The  Senate  Banking  Committee  within 
the  last  few  days  did  hold  an  oversight 
hearing  on  the  findings  and  recom- 
mendations of  the  Chrysler  Loan  Guar- 
antee Board.  When  we  had  finished,  any 
member  of  the  committee — the  chairman 
or  any  other  member — could  easily  have 
taken  an  initiative  to  put  the  committee 
on  record  In  opposition  to  the  plan  tha^ 
had  been  worked  out  and  certified  by 
the  Loan  Board.  No  such  action  was 
taken.  Neither  the  chairman  nor  any 
other  member  of  the  committee  took  such 
an  initiative.  The  reason  why  no  action 
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was  taken  was  that  the  majority  judg- 
ment of  the  committee  was  to  accept  the 
work  and  the  findings  of  the  Loan  Guar- 
antee Board  and,  by  our  silence,  support 
it. 

So  it's  inappropriate  to  come  now  to 
the  floor  of  the  Senate  at  the  last  pos- 
sible moment  to  derail  this  package  out- 
side the  normal  process,  with  an  amend- 
ment to  the  PTC  bill,  which  is  totally  un- 
related to  Chrysler.  I  have  great  regard 
for  the  Senator  from  Connecticut,  as  he 
knows,  but  we  have  a  very  basic  dif- 
ference of  agreement  on  this  issue. 

It  should  be  clear  in  everyone's  mind 
that  if  his  amendment  were  enacted 
we  would  have  changed  the  law  and  we 
would  send  Chrysler  into  bankruptcy. 
That  is  the  clear  testimony  from  the  De- 
partment of  the  Treasury.  We  are  at  a 
point  where  it  is  no  longer  practical  to 
go  back  and  renegotiate  this  entire 
package  according  to  the  particular  re- 
quirements of  the  Senator  from  Con- 
necticut or  someone  else.  There  is  nq 
reason  to  think  it  would  be  sound  to 
comply  with  the  Senator's  notions,  even 
if  it  were  practical.  But  it  is  not  prac- 
tical. We  have  already  exhausted  the 
time  available  to  work  out  the  plan 
within  the  bounds  of  the  law.  That  has 
been  done. 

So  the  reason  why  a  number  of  Sena- 
tors from  both  sides  of  the  aisle  have 
taken  the  floor  in  opposition  to  this 
amendment — including  Senator  Ldgar 
from  Indiana.  Senator  Roth  from  Dela- 
ware, and  Senators  Eagleton,  Levin,  and 
I — is  that  we  have  been  most  directly  in- 
volved over  the  months  in  putting  this 
effort  together  and  we  understand  that 
this  last-minute  move  today  threatens  to 
undo  everything  else  that  has  been  done. 
It  would  insert  at  the  last  possible  mo- 
ment the  judgment  of  the  Senator  from 
Connecticut  and  anyone  who  might  sup- 
port him  for  all  the  other  judgments 
that  have  been  made  along  the  line.  I 
do  not  think  we  ought  to  do  that.  There 
is  no  justification  for  doing  it.  It  would 
be  an  irresponsible  course  of  action. 

No  one  should  misunderstand.  A  vote 
for  this  amendment  today  is  a  vote  to 
end  the  process  and  it  is  a  vote  to  send 
Chrysler  into  bankruptcy.  The  grave 
consequences  for  hundreds  of  thousands 
of  people  who  would  be  unemployed,  and 
the  resulting  economic  chaos  would  serve 
no  good  purpose.  It  is  the  very  thing  we 
have  worked  in  a  responsible  way  to 
avoid. 

The  taxpayers  are  absolutely  protected 
by  the  law  as  it  stands  today.  In  case  of 
any  future  financial  difficulties  there  will 
be  more  than  enough  collateral  to  cover 
the  CJovemment's  exposure  under  the 
loan  guarantees,  so  we  are  on  solid 
ground. 

It  is  my  hope  that  the  Senate  will 
overwhelmingly  defeat  this  amendment 
today. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  two  articles,  one 
from  the  Wall  Street  Journal  of  Mon- 
day. June  2.  1980.  entitled  "Federal  Res- 
cues Add  Purther  Risks."  and  an  article 
from  Fortune,  the  June  1980  edition  en- 
titled "How  to  Handle  the  Next  Chrys- 
ler" be  printed  in  the  Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  WaU  Street  Journal.  June  2,  1980 1 

Federal  Rescues  Add  Further  Risks 

(By  Richard  F.  Janssen) 

New  York. — A  rescue  can  be  a  heart- 
warming event,  as  when  a  cop  plunges  Into 
a  raging  river  to  save  a  child's  life.  The  sort 
of  rescue  that's  Increasingly  common  now, 
though,  doesn't  draw  relieved  cheers  from 
bystanders.  To  the  contrary,  the  very  word 
"rescue"  Ls  taking  on  such  embarrassing  con- 
notations that  the  participants  prefer  the 
less-emotive  euphemism,  "federal  assist- 
ance." 

Understandably  so.  because  many  rescues 
these  days  are  far  beyond  human  scale,  in- 
stead Involving  one  economic  Ooliath  after 
another  being  pulled  ponderously  from  a 
morass  by  a  bigger  one,  the  federal  govern- 
ment. 

The  list  of  ball-outs  in  the  billion-dollar 
zone  is  Impressive  enough  to  suggest  that 
the  implications  might  be  major,  too.  Chrys- 
ler Corp.  is  the  best  known,  of  course,  but 
there's  also  the  First  Pennsylvania  Bank,  the 
Hunt  brothers  and/or  their  banks  and 
brokers,  and  New  York  City  once  again.  One 
form  or  another  of  federally-led  help  is  also 
being  weighed  for  the  mutual  savings  banks, 
other  auto  makers,  maybe  steel,  and  many 
pension  funds. 

The  roster  stands  to  lengthen  as  economic 
conditions  swirl  swiftly  from  torrid  infla- 
tion and  lofty  interest  rates  into  recession 
and  slow  growth,  or  some  baffling  mixture 
of  both.  With  heavy  debts  and  dwindling 
profits,  "many  debtors  will  suddenly  find  It 
impossible  to  meet  contractual  payments 
on  time,  if  at  all."  cautions  economist  Robert 
H.  Parks. 

In  general,  private  economists  recrgnlze 
the  responsibility  of  federal  rescue  squads 
for  avoiding  the  human  misery  which  would 
flow  from  an  unchecked  wave  of  large  fail- 
ures. The  depression  of  the  1930s  is  still 
"close  enough  so  that  policymakers  have  no 
Inhibitions  about  intervening  massively  if 
necessary  to  prop  up  collapsing  banks,  com- 
panies, municipalities,  etc.,"  observes  Mon- 
treal-based banking  analyst  J.  Anthony 
Boeckh. 

But  there  is  worry  about  the  side-effects. 
"The  other  side  of  this  is  that  It  has  given 
the  economy  a  strong  inflationary  bias,  " 
finds  Mr.  Boeckh.  By  preventing  chain  reac- 
tions from  the  Franklin  National  Bank  and 
other  1970s  collapses,  some  former  U.S.  offi- 
cials fret  that  they  inadvertently  fostered  a 
sense  that  growth  and  Inflation  would  be 
permanent,  heavy  debt  smart,  and  loose 
lenders  somehow  sustained. 

Despite  Its  lessons,  the  Franklin  failure 
"didn't  have  a  lasting  effect  on  behavior" 
among  bankers,  agrees  Jack  Guttentag. 
banking  professor  at  the  University  of  Penn- 
sylvania's Wharton  School.  The  more  time 
that  passes  without  a  chastening  collapse, 
he  adds,  "the  more  banks  think  it  wont  hap- 
pen, and  the  closer  to  the  edge  they  go." 

The  accumulating  shakiness  means  that 
"we  may  be  entering  into  a  period  of  finan- 
cial fragility  that  we  haven't  seen  since  the 
1930s.  "  warns  Felix  Rohatyn,  Lazard  Freres 
partner  and  head  of  the  state  agency  shep- 
herding New  Ycrk  City's  finances.  So  many 
rescues  could  lie  ahead  that  it  would  be  best 
to  bring  back  the  depression-era  Reconstruc- 
tion Finance  Corp  .  the  investment  banker 
argued  at  the  prestigious  Economic  Club 
here  last  week.  "If  we're  going  to  do  it.  let's 
do  It  right." 

A  major  flaw  in  federally  led  rescues, 
countered  Henry  Kaufman,  chief  economist 
and  partner  In  Salomon  Brothers,  is  that  ul- 
timately, "efficient  enterprises  subsidize  the 
IneJUclent."  However  indirectly,  the  taxes  of 


successful  firms,  and  of  individuals,  flow 
through  federal  coffers  to  the  losers,  other 
analysts  here  say.  Many  of  them  privately 
deplore  the  Chrysler  rescue,  on  grounds  that 
that  artificial  life-support  for  an  enterprise 
that  can't  make  It  in  the  marketplace  enfee- 
bles the  economy  as  a  whole. 

With  aid  entitling  Uncle  Sam  to  close 
oversight  and  perhaps  even  ultimate  owner- 
ship, corporate  rescues  are  seen  as  carrying 
the  potential  for  radically  reshaping  the  U.S. 
economic  system.  The  model  most  often 
cited  is  the  "state  capitalism"  of  Britain, 
where  the  government  owns  the  biggest 
auto,  steel  and  other  basic  companies.  The 
results  have  Included  politically  dictated 
overstaffing.  muddled  priorities  and  chronic 
subsidization. 

Another  drawback  cited  by  Mr.  Kaufman 
is  that  "in  order  to  get  aid,  you  gotta  be  big, 
you  can't  be  small."  That  appears  inescap- 
ably logical,  becaus'  Washington  scarcely 
could  decide  that  .he  national  interest  re- 
quires the  survival  of  every  snack  bar  and 
boutique.  Yet,  concentrating  assistance  on 
the  largest  lame  ducks — even  if  It  does  even- 
tually restore  their  agility — may  be  the  most 
dangerous  drawback  of  all  in  that  it's  socially 
divisive. 

Random  grassroots  soundings  suggest 
that  the  rescues  are  widely  perceived  as 
elitist,  as  mutual  back-scratching  among 
fat  cats  and  a  rip-off  of  everyone  else.  Small 
business  people  in  particular  voice  resent- 
ment, railing  that  all  they  can  expect  from 
the  government  is  harassment.  And  the  ex- 
ample of  the  squeaky  wheel  being  greased 
can  only  incite  claims  on  the  budget  (or  for 
favoritism  in  credit)  by  other  anxious  com- 
panies and  volatile  communities. 

The  scale  of  any  precedent-setting  prob- 
lem remains  to  be  seen.  But  the  one  argu- 
ment that  elicits  sympathy  for  Chrysler — 
that  immense  federal  regulatory  demands 
were  doing  it  in — Is  one  that  many  others  can 
fairly  muster,  too.  The  Hunts,  the  savings 
banks,  the  steelmakers,  this  city,  all  can  cite 
federal  policies  which  deeply-compUcate  their 
economic  lives.  With  federal  power  as  per- 
vasive as  It  Is.  It's  hard  to  think  of  anyone 
who  couldn't  claim  that  Uncle  Sam  is  morally 
obligated  to  make  up  for  what  he's  been 
doing  to  him. 

Just  like  in  real  life,  a  federal  rescue  Isn't 
the  end  of  the  story. 
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fFYom  Fortune,  June  1980] 

How  To  Handle  the  Next  Chrysler 

(By  Yoshl  Tsuruml) 

Now  that  Chrysler  Corp.  Is  cradled  in  a 
life  raft  of  federally  guaranteed  loans,  some 
lessons  about  this  kind  of  rescue  operation 
are  beginning  to  emerge.  They  are  worth 
thinking  about  because  other  companies  in 
trouble  will  be  tempted  in  future  years  to 
try  to  go  the  Chrysler  route. 

One  lesson  is  that  a  company  that  asks 
for  federal  help  may  get  a  lot  sicker  while 
waiting  for  an  answer.  Because  Chrysler 
needed  the  cooperation  and  goodwill  of 
many  parties — banks,  governments,  and  the 
union — It  did  not  attempt  the  brutal  econo- 
mies that  would  have  been  necessary  If  the 
only  alternative  had  been  bankruptcy.  Its 
losses — and  the  estimates  of  the  amount  of 
capital  it  would  need  to  survive — mounted 
dramatically. 

A  second  lesson  Is  that  once  Washington 
steps  out  front  as  risk  taker,  all  the  other 
parties  run  for  whatever  cover  can  be  found. 
In  the  end  the  banks  did  not,  as  promised, 
extend  new  loans  to  Chrysler.  Instead,  they 
cut  their  existing  lines  of  credit.  Their  main 
concession  was  deferring  Interest  pavments. 
The  Treasury  Denartment  ffescrlbed  this  as 
"the  economic  equivalent"  of  new  loans,  but 
It  is  money  that  the  bantrs  would  probably 
have  had  to  write  off  entirely  were  it  not  for 
the  government  bailout. 


From  the  standpoint  of  the  national  In- 
terest, however,  the  gravest  danger  is  not 
the  potential  cost  to  the  taxpayer  but  the 
precedent  that  the  rescue  sets.  It  is  a  big 
step  down  the  British  road  of  propping  up 
sick  companies  and  industries — and  it  comes 
at  a  time  when  our  archrival,  Japan,  has 
pro\ed  the  wisdom  of  the  opposite  course. 
Despite  the  impression  here  that  Japan  Is  a 
sort  of  corporate  state,  the  government  con- 
fines its  aid  to  Infant  industries  and  lets 
established  companies  fend  for  themselves. 
That  Is  Just  what  Japan's  fourth-largest 
automaker  had  to  do  when  it  got  In  trouble 
five  years  ago. 

Japan's  potential  Chrysler  was  Toyo  Ko- 
gyo,  which  is  known  by  the  name  of  its 
product.  Mazda.  Back  in  1973  Mazda  was 
racing  ahead,  powered  by  its  innovative  ro- 
tary engine.  What  matter  that  it  got  only 
11  miles  to  the  gallon  in  city  driving?  It 
gave  sports-car  buffs  the  kind  of  new  thrill 
they  love.  But  when  the  oil  embargo  hit  in 
1973.  and  was  followed  by  soaring  gasoline 
prices.  Mazda's  market  collapsed.  In  1974. 
despite  a  desperate  advertising  campaign. 
$500-a-car  rebates,  and  many  dealer  incen- 
tives, sales  of  Mazda's  rotary-engine  models 
plunged  48  percent  In  Japan  and  35  percent 
In  the  U.S.  By  1975,  the  company  was  threat- 
ened with  a  bankruptcy  that  could  have 
wiped  out  100,000  Jobs  at  Mazda  and  its  sup- 
pliers. 

It  might  be  thought  that  at  this  point 
"Japan  Inc." — the  fabled  condominium  of 
government  and  Industry — would  come  rush- 
ing to  the  rescue.  That  is  not  how  it  works 
at  all.  While  the  government  has  acted  as 
the  initial  promoter  and  protector  of  key 
industries,  once  a  number  of  companies  es- 
tablish themselves  In  the  domestic  market, 
sharp  competition  reigns.  When  a  company 
gets  in  trouble,  the  government  may  en- 
courage rescue  attempts  by  the  private  sec- 
tor, but  It  doesn't  Join  in  with  public  funds. 
If  Mazda  failed,  its  market  share  would  be 
absorbed  by  other,  stronger  companies.  A 
shakeout  of  that  kind  doesn't  cause  alarm 
in  Japan,  which  takes  a  worldwide  rather 
than  parochial  view  of  the  nature  of  com- 
petition. 

SUMITOMO    TO    THE    RESCUE 

The  real  guardians  and  watchdogs  of  Japa- 
nese industry  are  the  banks.  Their  symbiotic 
relationship  with  their  corporate  customers 
dates  back  to  the  years  after  World  War  II. 
With  the  equity  markets  In  ruins,  the  banks 
took  in  the  deposits  of  a  thrifty  Japanese 
public  and  lent  the  money  to  finance  an  in- 
dustrial resurgence.  Among  Japanese  compa- 
nies, a  debt-equity  ratio  of  2  to  1  or  even 
higher  isn't  uncommon.  A  company's  lead 
bank  owns  perhaps  3  percent  or  4  percent 
of  the  company's  voting  stock  and  gets  the 
inside  information  it  needs  to  monitor  Its 
client's  progress.  In  theory,  the  loans  are 
secured  by  the  company's  assets,  but  in  prac- 
tice a  lead  bank  would  be  expected  to  shoul- 
der a  large  portion  of  the  loss  If  an  im- 
portant customer  were  to  fail.  These  large 
loans,  in  other  words,  take  on  some  of  the 
characteristics  of   equity. 

Mazda's  lead  bank  was  Sumitomo,  and  it 
put  Its  own  management  team  In  place  at  the 
company  as  soon  as  the  financial  warning 
lights  started  flashing.  Mazda's  chief  execu- 
tive, Kohel  Matsuda,  a  grandson  of  the 
founder,  was  eased  upstairs  to  the  post  of 
chairman  (and  later  was  honorably  retired). 
The  dividend  was  slashed  by  three-quarters 
and  all  paychecks  were  trimmed  (with  the 
heaviest  cuts  at  the  top  of  the  ladder)  Be- 
cause of  the  tradition  of  lifetime  employ- 
ment, layoffs  were  out  of  the  question  but 
through  normal  attrition  and  by  paving 
bonuses  for  early  retirement,  Mazda  reduced 
Its  work  force  from  37.000  to  27,000. 

In  fairness,  Sumitomo  did  not  Inherit  as 
Dad  a  case  as  Lee  lacocca  took  on  at  Chrysler 


With  only  «2  billion  In  sales  In  1974  (com- 
pared with  $12  billion  at  Chrysler  last  year), 
Mazda  could  be  revived  more  quickly.  It  had  a 
profitable  light-truck  division  that  produced 
300.000  vehicles  In  1974,  and  all  of  the  431.000 
cars  were  essentially  variations  on  a  single 
basic  model.  Still.  Sumitomo  figured  that 
the  rescue  effort  would  require  an  infirslon 
of  (1  billion,  a  sum  that  It  was  wilting  and 
able  to  raise  by  taking  the  lead  in  a  syn- 
dicated loan. 

The  money  was  used  to  redesign  Mazda's 
cars  on  a  crash  basis,  modernize  Its  plant, 
and  rebuild  Its  sales  network.  In  keeping  with 
the  Japanese  corporate  culture,  the  process 
featured  close  cooperation  with  the  workers, 
who  were  eager  to  offer  ideas  about  how  Jobs 
could  be  eliminated  and  quality  control  Im- 
proved. Within  two  years,  Mazda  Introduced 
a  fuel -efficient  subcompact  that  went  over 
well  in  Japan  and  in  the  U.S.,  where  It  is 
known  as  the  GLC.  But  the  feat  that  really 
makes  the  future  look  bright  was  the  perfec- 
tion of  a  fuel -efficient  rotary  engine,  intro- 
duced In  1978.  It  has  all  the  punch  of  its 
predecessor  but  gets  17  miles  per  gallon  In 
the  city  and  28  on  the  highway.  At  165.000 
last  year.  Mazda's  U.S.  sales  have  already 
passed  their  old  peak,  and  there  Is  a  wait  of 
three  months  for  its  rotary-powered  "afford- 
able" sports  car.  Mazda  established  an  im- 
portant new  link  with  the  U.S.  last  year, 
when  It  sold  a  25  percent  Interest  to  Ford, 
which  was  already  a  customer  for  truck 
parts. 

The  plant  in  Hiroshima  Is  running  two 
shifts  and  will  produce  420.000  trucks  and 
730.000  cars  this  year.  Productivity  has 
doubled  since  1974.  Profits,  though  burdened 
by  repayments  on  the  loans  from  Sumitomo, 
reached  a  record  $30  million  last  year.  That 
gives  Chrysler  something  to  shoot  at. 

•  Mr.  BAYH.  Mr.  President,  the  Chrysler 
Loan  Guarantee  Board  has  determined 
that  the  operating  plan  and  financing 
plan  of  Chr>sler  Corp.  meets  the  require- 
ments of  the  law.  They  have  determined 
that  the  prospective  earning  power  of  the 
corporation,  together  with  the  character 
and  value  of  the  security  pledged,  furnish 
reasonable  assurance  of  repayment  of 
the  loan. 

The  Chrysler  Loan  Guarantee  Act 
clearly  states  that  any  determination  of 
the  Board  that  the  conditions  established 
by  the  act  have  been  met  shall  be  conclu- 
sive, and  such  determination  shall  be  evi- 
denced by  the  issuance  of  the  guarantee. 
It  also  allows  the  Board,  as  necessary,  to 
modify  the  amounts  of  assistance  re- 
quired to  be  provided  by  any  of  the  cate- 
gories referred  to  in  the  act.  In  fact,  not 
only  the  $1,430,000,000  of  nonfederally 
guaranteed  assistance  was  obtained,  but 
an  additional  $260  million  as  well,  raising 
the  non-Federal  amount  to  $1,690,000,000 
not  including  the  reductions  in  wages  re- 
quired by  the  act. 

At  this  point.  Congress  should  not  raise 
additional  requirements  .vhich  have  to 
be  met  before  appropriations  for  the  loan 
guarantee  are  authorized.  The  State  of 
Indiana  has  already  gone  ahead  and 
made  a  commitment  to  buy  $32  million 
in  5-year  Chrysler  Corp.  notes  at  15^2- 
percent  interest.  Other  States  have  also 
provided  substantial  amounts.  Michigan 
has  come  up  with  $150  million  and  the 
Canadian  Government  has  provided  $200 
million.  Now  is  not  the  time  to  reopen  the 
whole  question  of  the  terms  of  the 
guarantee. 

The  amendment  proposed  by  Senator 
Weicker  to  impose  additional  conditions 


on  the  loan  guarantee  is  unacceptable. 
Now  is  the  time  to  go  forward.  When  the 
unemployment  rate  nationwide  is  headed 
above  7  percent  and  the  jobless  rates  in 
Indiana  and  Michigan  have  been  in  ex- 
cess of  9  percent  all  this  year,  now  is  not 
the  time  to  change  the  rules  on  Chrysler. 
Chrysler  has  had  to  make  great  eftorts  to 
overcome  the  obstacles  placed  in  front  of 
it  by  the  high-interest  rate  policy  of  the 
Federal  Reserve  and  the  recession  In- 
duced by  that  policy.  Nevertheless  they 
have  succeeded  in  meeting  the  require- 
ments of  the  act  despite  adverse  economic 
conditions. 

The  verdict  is  still  out  on  the  Chrysler 
Corp.  It  is  now  up  to  Chrysler  employees 
and  dealers  to  make  it  work.  However,  it 
is  not  time  for  Congress  to  back  out  after 
everyone  else  has  come  through  with 
their  share  of  the  agreement,  including 
employees  who  have  taken  wage  cut- 
backs by  reopening  their  contracts, 
banks  which  have  made  substantial  con- 
cessions, and  State  and  local  govern- 
ments which  have  also  made  sacrifices. 
Therefore  I  am  strongly  opposed  to 
this  amendment  to  place  additional  re- 
quirements on  the  Chrysler  Corp.  which 
were  not  spelled  out  in  the  original  act.« 
Mr.  RIEGLE.  Mr.  President,  I  do  not 
detect  anyone  else  seeking  recognition 
at  this  point.  Our  agreement  earlier  was 
that  we  would  call  the  amendment  to  a 
vote  at  2  o'clock.  Seeing  no  one  else  seek- 
ing time  to  speak,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  the  hour 
of  2  p.m.  having  arrived.  I  move  to  table 
the  amendment  of  the  Senator  from 
Connecticut.  If  I  may.  let  me  just  with- 
hold for  a  moment  until  the  Senator 
from  Connecticut  returns  to  the  Cham- 
ber. 

Now  that  the  Senator  from  Connecti- 
cut is  here,  let  me  again  move  to  table 
the  pending  amendment  of  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Michigan  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Cormecticut.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston  » ,  the  Senator  from  Alaska 
(Mr.  Graved,  the  Senator  from  Massa- 
chusetts I  Mr.  Kennedy),  the  Senator 
from  South  E>akota  (Mr.  McGovkrn), 
and  the  Senator  from  Connecticut  iMr. 
RiBicoFF'  are  necessarily  absent. 
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I  further  announce  that  the  Senator 
from  Georgia  iMr.  Talmadce)  is  absent 
on  oflBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut  (Mr.  RiBicoFF)    would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER)  Is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ExoN> .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  cast  their 
vote? 

The  result  was  announced — yeas  51, 
nays  42,  as  follows: 

[RoUcaU  Vote  No.  170  Leg.) 


Baucus 

Bayh 

Bentsen 

Baden 

Boren 

Bradley 

Bumpers 

Byrd.  Robert  C. 

Cannon 

Chiles 

Culver 

Dan  forth 

Durkln 

E^sUton 

Ford 

Glenn 

Heflln 


Armstrong 

BcUcer 

Bellmon 

Boschwltz 

Burdlck 

Byrd. 

Harry  P..  Jr 
Chafee 
Church 
(Tochran 
Cohen 
OeConcint 
Dole 

Domenlci 
Durenberger 


YEAS— 51 

HoUlngs 

Huddleston 

Inouye 

Jackson 

Javlts 

Jchnston 

Leahy 

Levin 

Long 

Lugar 

Ma?nuson 

Mathlas 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Morgan 

NAYS— 42 

E-»on 

Gam 

Goldwater 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

La»alt 

McClure 

Nunn 


Moynlhan 

Nelson 

Percy 

Pryor 

Randolph 

Rlesle 

Roth 

Sarbanes 

Sasser 

Stafford 

Stennls 

Stevens 

Stewart 

Stone 

Tsonsas 

Williams 

Young 


Pmckwood 

Pell 

ProTnlre 

Sehmltt 

Schweiker 

S'mspon 

Stevenson 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Zorlnsky 


NOT  VOTINO— 7 

McGovem  Talmadge 

Pressler 

Rlbicoff 


Cranston 

Gravel 

Kennedy 

So  the  motion  to  lay  on  the  table  Mr. 
Weicker's  amendment  (No.  1793>  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  third  read- 
ing of  the  ioint  resolution. 

The  joint  resolution  <H.J.  Res.  554) 
was  read  the  third  time. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufHcient 
second. 

The  veas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  th'rd 
time,  the  question  is.  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 


Cranston),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  Connecticut  (Mr. 
Ribicoff)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadce)  is  absent 
on  OflBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote? 

The  result  was  announced — yeas  78. 
nays  16.  as  follows: 

(Boll(»ll  Vote  No.  171  Leg.J 


Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Biden 

Boren 

Boschwltz 

Brailey 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Oochran 

Cohen 

Culver 

Danforth 

DeConclnl 

Do!e 

Domenlci 

Durenberger 

Durkln 

Eagleton 


Armstrong 
Byrd, 

Harry  P..  Jr. 
Gam 

Goldwater 
Hatch 


YEAS— 78 

Exon 

Pord 

Glenn 

Hart 

Hatfield 

Heflln 

Heinz 

Hoi  lings 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Kassebaum 

Leahy 

Levin 

Long 

Luear 

Magnuson 

Mat  hi  as 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Morgan 

Moynlhan 

NAYS— 16 

Havakawa 

Helms 

Humphrey 

Jepsen 

lA^alt 

McCIure 


Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pryor 

Randolph 

Rlegle 

Roth 

Sarbanes 

Sasser 

Sehmltt 

Schweiker 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Tsongas 

WaUop 

Warner 

Wetcker 

Williams 

Youn? 

Zorlnsky 


Pressler 
Pro  »m  Ire 
Simpson 
Thurmond 
Tower 


NOT  VOTING — 6 


Cranston 
Gravel 


Kennedy 
McGovem 


Ribicoff 
Talmadge 


So  the  joint  resolution  (H.J.  Res.  554) 
was  passed. 

Mr.  ROLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTELLIGENCE  OVERSIGHT  ACT 
OF  1980 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  2284  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2284)  to  authorize  the  intelli- 
gence system  of  the  United  States  by  the 
establishment  of  a  statutory  basis  for  the 
national  intelligence  activities  of  the  United 
States,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Select  Committee  on  Intelligence  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Intelli- 
gence Oversight  Act  of  1980" 


Sec.  2.  Section  662  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2422)  is  amended 
by  striking  out  in  subsection  (a)  "and  re- 
ports, in  a  timely  fashion"  and  all  that  fol- 
lows down  through  the  period  in  subsection 
(b)  and  inserting  in  lieu  thereof  a  period 
and  the  following:  "Each  such  operation 
shall  be  considered  a  significant  anticipated 
intelligence  activity  for  the  purposes  of  sec- 
tion 501  of  the  National  Security  Act  of 
1947.". 

Sec.  3.  (a)  The  National  Security  Act  of 
1917  (50  U.S.C.  401  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  V— ACCOUNTABILITY  FOR 
INTELLIGENCE  ACTIVITIES 

"CONCHESSIONAL    OVERSIGHT 

"Sec.  501.  (a)  To  the  extent  consistent  with 
all  applicable  authorities  and  duties,  includ- 
ing those  conferred  by  the  Constitution  upon 
the  executive  and  legislative  branches  of  the 
Government,  and  to  the  extent  consistent 
with  due  regard  for  the  protection  from  un- 
authorized disclosure  of  classified  informa- 
tion and  information  relating  to  intelligence 
sources  and  methods,  the  Director  of  Central 
Intelligence  and  the  heads  of  all  depart- 
ments, agencies,  and  other  entitles  of  the 
United  States  involved  in  Intelligence  ac- 
tivities shall— 

"(1)  keep  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (hereinafter  in 
this  section  referred  to  as  the  "Select  Com- 
mittee") fully  and  currently  Informed  of  all 
Intelligence  activities  which  are  the  respon- 
sibility of,  are  engaged  in  by.  or  are  carried 
out  for  or  on  behalf  of.  any  department, 
agency,  or  entity  of  the  United  States,  in- 
cluding any  significant  anticipated  intelli- 
gence activity,  except  that  (A)  the  foregoing 
provision  shall  not  require  approval  of  the 
Select  Committees  as  a  condition  precedent 
to  the  initiation  of  any  such  anticipated  in- 
telligence activity,  and  (B)  if  the  President 
determines  it  is  essential  to  limit  prior  no- 
tice to  meet  extraordinary  circumstances 
affecting  vital  interests  of  the  United  States, 
such  notice  shall  be  limited  to  the  chairman 
and  ranking  minorltv  members  of  the  Select 
Committees,  the  Speaker  and  minority 
leader  of  the  House  of  Representatives,  and 
the  majority  and  minority  leaders  of  the 
Senate: 

"(2)  furnish  any  information  or  material 
concerning  Intelligence  activities  which  is 
in  the  possession,  custody,  or  control  of  any 
department,  agency,  or  entity  of  the  United 
States  and  which  is  requested  by  either  of 
the  Select  Committees  in  order  to  carry  out 
its  authorized  responsibilities:  and 

""(3)  report  in  a  tlmelv  fashion  to  the 
Select  Committees  any  Illegal  intelligence 
activity  or  sleniflcant  intelligence  failure 
and  any  corrective  action  that  has  been 
taken  or  is  planned  to  be  taken  in  connec- 
tion with  such  Illegal  activity  or  failure. 

""(b)  The  President  shall  fully  inform  the 
Select  Committees  in  a  tlmelv  fashion  of 
Intelligence  operations  in  foreign  countries, 
other  than  activities  Intended  solely  for  ob- 
taining necessary  intelligence,  for  which 
prior  notice  was  not  given  under  subsection 
(a)  and  shall  provide  a  statement  of  the 
reasons  for  not  giving  prior  notice. 

""(c)  The  President  and  the  Select  Com- 
mittees shall  each  establish  such  procedures 
as  may  be  nece-^sary  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b). 

'"(d)  The  House  of  Representatives  and 
the  Senate,  in  consultation  with  the  Director 
of  Central  Intelligence,  shall  each  establish, 
by  rule  or  resolution  of  such  House,  proce- 
dures to  protect  from  unauthorized  disclo- 
sure all  classified  information  and  all  In- 
formation relating  to  Intelligence  sources 
and  methods  furnished  to  the  Select  Com- 
mittees or  to  Members  of  the  Congress  under 
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this  section.  In  accordance  with  such  pro- 
cedures, each  of  the  Select  Committees  shall 
promptly  call  to  the  attention  of  its  respec- 
tive Hotise,  or  to  any  appropriate  committee 
or  committees  of  its  respective  House,  any 
matter  relating  to  intelligence  activities  re- 
quiring the  attention  of  such  House  or  such 
committee  or  committees.". 

Mr.  HUDDLESTON,  Mr,  President.  I 
ask  unanimous  consent  that  the  follow- 
ing members  of  the  staff  of  the  Select 
Committee  on  Intelligence  be  granted 
privilege  of  the  floor  during  proceedings 
on  S.  2284  and  during  the  vote  on  the 
bill  and  any  amendments:  Bill  Miller, 
Earl  Eisenhower.  Dennis  Sharon,  John 
Elliff.  Keith  Raffel.  Mike  Epstein,  Abe 
Shulsky,  David  Shaw,  Ken  deGraffen- 
reid.  Angelo  Codevilla,  Tom  Crowley,  Ed 
Levine,  Ted  Ralston,  Jim  Roche,  Jean 
Evans.  Mark  Schneider,  Tom  Connolly, 
and  Sherry  Towell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HUDDLESTON.  Mr.  President, 
today  in  taking  up  S.  2284,  we  are  tak- 
ing another  step  up  the  ladder  leading 
to  comprehensive  legislation  authori- 
zing and  regulating  the  intelligence 
activities  of  the  Government.  The  first 
step  was  taken  in  February  1978  when 
this  body  passed  the  Foreign  Intelli- 
gence Surveillance  Act.  Over  the  past 
2  years,  we  have  seen  that  a  statute  can 
indeed  give  the  intelligence  agencies  the 
authorities  they  need  to  undertake  nec- 
essary intelligence  activities,  while  at 
the  same  time  protecting  the  civil  liber- 
ties of  Americans  and  providing  for 
strict  congressional  oversight.  In  S. 
2284,  the  bill  before  us  today,  we  are 
extending  the  statutory  basis  of  congres- 
sional oversight  to  the  entire  ambit  of 
intelligence  activities  vrithin  the  juris- 
diction of  the  Intelligence  Committees 
of  each  House. 

In  the  first  instance,  S.  2284  modifies 
the  Hughes-Ryan  amendment.  Under 
that  amendment  the  Central  Intelli- 
gence Agency  is  not  permitted  to  spend 
money  on  covert  operations  abroad  un- 
less the  President  finds  that  each  such 
operation  is  important  to  the  National 
Security  of  the  United  States  and  re- 
ports in  a  timely  fashion  a  description 
of  the  operation  to  the  appropriate  com- 
mittees of  Congress. 

The  appropriate  committees  are  now 
understood  to  be  those  dealing  with  in- 
telligence, foreign  relations,  armed 
services,  and  appropriations  in  each 
House.  The  procedure  of  Hughes-Ryan 
was  always  intended  to  be  a  temporary 
expedient  designed  to  hold  the  field  only 
until  a  permanent  arrangement  was 
made  for  congressional  oversight  of  in- 
telligence activities.  As  Senator  Hughes, 
its  sponsor,  stated  on  the  floor  of  the 
Senate,  the  amendment  "provides  a  tem- 
porary arrangement,  not  a  permanent 
one,  recognizing  that  a  permanent  ar- 
rangement is  in  the  process  of  being 
developed."  S.  2284  embodies  such  an  ar- 
rangement. Hughes-Ryan  has  certainly 
not  been  a  failure.  It  has  set  a  needed 
precedent  of  congressional  oversight  of 
CIA  covert  operations  and  also  showed 
that  congressional  committees  could 
maintain  a  high  level  of  security. 

At  the  same  time,  however,  the  the- 
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oretical  possibility  that  a  leak  of  damag- 
ing information  could  emerge  from  one 
of  the  eight  committees  which  possess  at 
least  a  theoretical  right  of  access  to  the 
information  troubles  the  executive 
branch  a  great  deal. 

Restricting  the  notice  of  such  opera- 
tions to  the  two  InteUigence  Commit- 
tees with  their  stringent  security  pro- 
cedures does,  in  the  view  of  the  executive 
branch,  reduce  the  possibilities  of  a 
leak,  thereby  helping  assure  the  success 
of  covert  operations  and  in  fact  remov- 
ing an  impediment  to  their  initiation.  At 
the  same  time.  S.  2284  specifically  recog- 
nizes the  responsibility  of  the  two  In- 
telligence Committees  to  bring  to  the  at- 
tention of  any  other  committee  or  of 
either  House  matters  warranting  their 
concern. 

For  example,  if  CIA  were  undertaking 
a  major  covert  operation  which  would 
have  significant  effects  on  U.S.  foreign 
policy  in  a  certain  region  of  the  world,  I 
would  view  it  to  be  incumbent  upon  the 
Senate  Intelligence  Committee  to  in- 
form the  Senate  Foreign  Relations  Com- 
mittee of  the  initiative. 

This  bill  goes  far  beyond  the  scope 
of  Hughes-Ryan.  First  of  all,  unlike 
Hughes-Ryan,  the  provisions  of  the  bill 
are  not  restricted  to  CIA;  the  activities 
of  such  other  agencies  as  the  National 
Security  Agency,  the  Federal  Bureau  of 
Investigation,  and  the  Defense  Intelli- 
gence Agency  are  also  covered.  Next,  the 
requirement  for  reporting  applies  to  in- 
telligence activities  undertaken  in  the 
United  States  as  well  as  abroad.  Most 
importantly,  the  committee  is  to  be  kept 
"'fully  and  currently  informed."  As  was 
stated  in  the  committee's  report: 

The  responsibility  of  the  Executive  here 
is  not  limited  to  providing  full  and  complete 
information  upon  request  from  the  com- 
mittees: It  also  Includes  an  affirmative  duty 
on  the  part  of  the  head  of  each  | intelligence! 
entity  to  keep  the  committees  fully  and  cur- 
rently informed  of  all  major  policies,  direc- 
tives, and  Intelligence  activities. 

Supplementing  this  provision  is  a  re- 
quirement that  the  two  intelligence  com- 
mittees receive  full  access  to  information 
requested  by  the  committees  in  further- 
ance of  their  responsibilities;  under  this 
provision,  the  scope  of  their  responsibil- 
ities should  be  read  as  broadly  as  the 
congressional  power  to  enact  legislation 
and  appropriate  funds  relating  to  intel- 
ligence. The  committees  are  also  to  be 
specifically  informed  of  any  illegal  activ- 
ity or  significant  intelligence  failure. 

Not  only  does  S.  2284  go  beyond 
Hughes-Ryan  in  requiring  reports  on 
and  full  access  to  all  intelligence  activ- 
ities, but  it  also  changes  the  timing  of 
the  reports  to  Congress.  The  Director 
of  Central  Intelligence  and  the  heads  of 
all  departments  and  agencies  involved  in 
intelligence  activities  are  required  to 
keep  the  two  intelligence  committees 
"fully  and  currently  informed"  of  all 
intelUgence  activities,  including  any 
"significant  anticipated  intelligence  ac- 
tivity." The  use  of  the  word  "antici- 
pated," of  course,  requires  prior  notice 
of  such  activities. 

This  act,  then,  extends  beyond 
Hughes-Ryan  to  constitute  a  compre- 
hensive statutory  plan  for  oversight  of 
intelligence  activities.  In  supporting  the 


bill  and  its  accompanying  report,  the  ad- 
ministration has  recognized  that  intelli- 
gence activities  are  the  joint  responsi- 
bility of  Congress  and  the  executive 
branch.  Intelligence  activities  clearly 
should  be  viewed  as  an  arm  of  the  na- 
tional defense  and  the  foreign  pc^cy  of 
the  country. 

The  Constitution  d(jes  not  specifically 
address  the  allocation  of  powers  associ- 
ated with  these  matters.  Certain  of  the 
powers,  such  as  the  functicxi  of  C«n- 
mander  in  Chief  and  the  power  to  ap- 
point Ambassadors  were  specifically  con- 
ferred by  the  Pounders  on  the  President; 
in  turn.  Congress  received  equally  imp<H-- 
tant  powers  including  those  to  declare 
war,  raise  and  support  Armed  Forces, 
and,  in  the  Senate  consent  to  treaties 
and  the  appointment  of  Ambassadors. 

Given  this  right  to  be  kept  fully  ap- 
prised of  intelligence  activities.  Congress 
will  be  able  to  fulfill  its  constitutionally 
mandated  role  in  the  area  of  national 
defense  and  foreign  policy.  Unlike  most 
national  defense  and  foreign  policy  mat- 
ters, intelligence  activities  cannot  be  dis- 
cussed publicly.  Therefore,  in  consulta- 
tions with  the  executive  branch,  the  two 
broadly  based  Intelligence  Committees 
will  be  acting  as  proxies  for  the  Ameri- 
can people. 

The  input  of  the  committees  will  be 
especially  significant  when  they  obtain 
prior  notice  of  a  significant  intelligence 
activity — significant  due  to  its  particu- 
larly high  cost  or  its  significant  poten- 
tial for  affecting  this  country's  diplo- 
matic, political,  or  military  relations 
with  other  countries.  Prior  notification 
of  intelligence  activities  that  have  sig- 
nificant potential  for  affecting  foreign 
policy  will  permit  consultation  between 
the  branches  and  help  prevent  harmful 
divisions  of  opinion  such  as  occurred 
over  U.S.  policy  in  Angola.  In  addition, 
informing  the  Intelligence  Committees 
of  significant  anticipated  activities  gives 
the  President  the  benefit  of  advice  and 
policy  recommendations  from  outside 
the  executive  branch.  It  can  only  serve 
the  national  interest  if  the  President 
knows  whether  he  has  broad  support  in 
the  Congress  before  deciding  on  such  a 
significant  activity. 

While  before  the  committee.  Director 
of  Central  Intelligence  Turner  stated 
that: 

Actions  of  both  | Intelligence)  Commit- 
tees in  reviewing  .  .  .  covert  action  findings 
has  influenced  the  way  In  which  we  have 
carried  them  out. 

He  went  on  to  say  that  the  influence 
had  been  "absolutely"  beneflcial.  Simi- 
larly, former  Director  Colby  said  that 
discussion  of  significant  planned  activ- 
ities "enables  the  Executive  to  get  a  sense 
of  congressional  reaction  and  avoid  the 
rather  clamorous  repudiation  which  has 
occurred  in  certain  cases  •  •  •  I  thttik 
that  is  a  helpful  device." 

While  Congress,  acting  through  the 
two  committees,  does  indeed  have  a  role 
in  the  sphere  of  intelUgence,  S.  2284 
states  that  even  where  prior  notice  is 
required,  approval  of  the  committees  as 
a  condition  precedent  to  the  initiation 
of  any  anticipated  intelligence  activity 
is  not  required.  This  language  can  be 
traced  back  to  Senate  Resolution  400, 
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94th  Congress,  where  it  exists  in  similar 
form.  During  the  floor  debate  on  that 
resolution,  the  Senator  from  Tennessee 
(Mr.  Baker)  ,  the  distinguished  minority 
leader,  stated  that  he  had  requested  that 
this  provision  be  added : 

TD  make  absolutely  clear  that  the  inclu- 
sion of  the  words  "Including  any  significant 
anticipated  activities"  did  not  constitute  a 
requirement  that  the  Select  ConMnlttee 
either  give  Its  consent  or  approval  before 
any  covert  action  or  intelligence  activity 
could  be  Implemented  by  the  Executive 
branch.  Rather  the  Intent  of  [Including 
those  words]  Is  to  require  prior  consultation 
between  the  Committee  and  the  intelligence 
community,  but  not  prior  consent  or  ap- 
proval. 

Thus,  the  committee  is  not  able  tor- 
mally  to  veto  any  proposed  significant 
activity  it  learns  about  in  advance. 

All  three  provisions  discussed — that 
the  committees  be  kept  fully  and  cur- 
rently informed,  be  furnished  any  in- 
formation concerning  intelligence  activi- 
ties in  order  to  carry  out  its  authorized 
responsibilities,  and  receive  reports  on 
the  illegal  activities  or  significant  in- 
telligence failures — are  premised  on  con- 
sistency with  "all  applicable  authorities 
and  duties,  including  those  conferred  by 
the  Constitution  upon  the  executive  and 
legislative  branches  of  the  Government, 
and  due  regard  for  the  protection  from 
unauthorized  disclosure  of  classified  in- 
formation and  information  relating  to 
intelligence  sources  and  methods." 

I  myself  believe  that  the  only  con- 
stitutional basis  for  the  President  to 
withhold  prior  notice  of  a  significant  in- 
telligence activity  would  be  exigent  cir- 
cimistances  when  time  does  not  permit 
prior  notice;  in  such  a  case  the  commit- 
tee could  be  notified  as  soon  as  pos- 
sible. At  the  same  time,  the  executive 
branch  has  argued  that  the  President's 
"constitutional  authorities  and  duties" 
might  permit  a  withholding  of  prior  no- 
tice through  the  exercise  of  the  Presi- 
dent's constitutional  authority. 

As  I  have  stated.  I  believe  that  intelli- 
gence activities  should  be  a  joint  respon- 
sibility of  the  President  and  Congress, 
and  for  that  reason.  Congress  should 
obtain  prior  notice.  Mr.  Raymond  Celada 
of  the  Congressional  Research  Service 
has  written  a  scholarly  report  supporting 
this  view. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  the  research  report 
at  the  conclusion  of  my  remarks 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUDDLESTON.  Mr.  President,  in 
any  case,  I  am  confident  that  these  mat- 
ters will  be  worked  out  in  a  practical 
way,  even  if  the  constitutional  author- 
ities of  the  two  branches  remain  in  dis- 
pute. 

In  order  to  reduce  concerns  about  es- 
sential secrecy  in  truly  extraordinary 
circumstances,  the  President  may  limit 
prior  notice  to  the  Speaker  and  minority 
leader  of  the  House  of  Representatives, 
the  majority  and  minority  leader  of  the 
Senate,  and  the  chairmen  and  vice 
chairmen  of  the  two  Intelligence  Com- 
mittees. Given  this  provision,  the 
chances  that  any  President  will  rely  on 


any  alleged  constitutional  power  to  deny 
prior  notice  are  much  reduced.  How- 
ever, if  he  does  claim  such  a  power,  he 
must  give  timely  notice  of  the  significant 
activity  to  committees  together  with  an 
explanation  of  the  reason  for  denial  of 
prior  notice. 

The  two  branches  share  the  responsi- 
bility to  protect  classified  information 
and  intelligence  sources  and  methods 
from  unauthorized  disclosure.  Under  S. 
2284.  the  committees  are  to  establish 
rules  protecting  such  information.  Sec- 
tion 102(d)  of  the  National  Security  Act 
of  1947  gives  the  Director  of  Central  In- 
telligence authority  to  protect  intelli- 
gence sources  and  methods  from  unau- 
thorized disclosure.  That  statute,  as  Mr. 
Anthony  Lapham.  former  General  Coun- 
sel of  the  CIA,  has  pointed  out  in  a  let- 
ter, was  never  intended  to  deny  informa- 
tion to  a  duly  authorized  oversight  com- 
mittee of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Mr.  Lapham's  letter  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  2.) 

Mr.  HUDDLESTON.  Mr.  President,  in 
fact,  the  administration  recognizes  that 
the  Intelligence  Oversight  Committees  of 
the  House  and  Senate  are  authorized  to 
receive  such  information.  There  may  be 
aspects  of  certain  intelligence  activities 
which  will  not  be  given  to  the  committees 
in  order  to  preserve  essential  secrecy; 
when  appropriate,  the  committee  would 
agree  to  such  a  restriction.  As  is  said  in 
the  committee  report: 

The  right  of  full  access  to  any  Intelligence 
Information  Implies  some  measure  of  dis- 
cretion. 

On  the  other  hand,  the  committee 
maintains  the  right  to  subpena  informa- 
tion ;  as  is  also  said  in  the  report : 

This  statute  docs  not  provide  a  statutory 
right.  Independent  of  constitutional  author- 
ity, to  withhold  Information  from  Congress 
when  requested  by  a  congressional  subpena. 

Despite  their  importance,  this  bill  en- 
visions a  far  broader  role  for  the  In- 
telligence Committees  than  consultations 
with  the  executive  branch  on  intelligence 
activities.  In  the  absence  of  comprehen- 
sive charters,  it  is  up  to  the  two  Intelli- 
gence Committees,  acting  through  legis- 
lative oversight,  to  help  insure  that  we 
maintain  the  best  possible  intelligence 
organization  in  the  world,  and  at  the 
same  time  protect  the  civil  liberties  of 
Americans.  The  primary  focus  of  atten- 
tion for  the  committee  should  be  to  in- 
sure high  quality  intelligence. 

In  a  world  growing  increasingly  com- 
plex, the  policymakers  of  the  Govern- 
ment must  have  the  fullest,  most  up-to- 
date  information  on  matters  ranging 
from  world  grain  harvests  to  Soviet  nu- 
clear plans  and  capabilities.  The  Intelli- 
gence Committee  will  continue  to  work 
toward  further  improvements  in  what 
I  believe  to  be  the  best  intelligence  appa- 
ratus in  the  world.  Whether  it  requires 
additional  legislation  or  further  appro- 
priations, the  committee  will  work  to- 
ward that  goal. 


In  addition,  the  committee  will  make 
special  efforts  to  oversee  investigations 
of  Americans.  With  proper  congressional 
oversight,  no  intelligence  agency  could 
conceivably  be  out  of  control.  At  the  same 
time,  we  recognize  that  congressional 
oversight  is  no  substitute  for  compre- 
hensive intelligence  charters. 

In  closing.  I  reaffirm  the  commitment 
I  and  the  Intelligence  Committee  as  a 
whole  have  made  to  the  principle  of  com- 
prehensive legislative  charters  which  de- 
fine the  mission  of  the  intelligence  agen- 
cies, authorize  certain  intelligence  activi- 
t  es.  and  protect  the  civil  liberties  of 
Americans.  I  remain  convinced  that 
charters  are  not  just  important,  but  es- 
sential to  the  efficient  and  effective  op- 
eration of  our  intelligence  community. 

Each  member  of  the  committee  has 
spent  untold  hours  and  days  grappling 
with  the  issues  raised  by  congressional 
oversight  and  by  comprehensive  char- 
ters. The  chairman  of  the  committee,  the 
Senator  from  Indiana  (Mr.  Bayh);  the 
vice  chairman  of  the  committee,  the  Sen- 
ator from  Arizona  (Mr.  Gold  water  > ; 
and  the  vice  chairman  of  the  Subcom- 
mittee on  Charters  and  Guidelines,  the 
Senator  from  Maryland  (Mr.  Mathiasi 
are  especially  deserving  of  thanks  for 
their  diligent  work. 

Other  members  of  the  subcommittee, 
such  as  the  Senator  from  New  York  (Mr. 
MoYNiHAN) .  who  is  in  the  Chamber;  and 
the  Senator  from  Delaware  (Mr.  Biden)  ; 
the  Senator  from  Utah  (Mr.  Garn)  have 
played  very  important  roles  in  develop- 
ing charter  legislation  and  in  developing 
the  bill  that  is  before  us  at  this  point. 
I  can  assure  the  Members  of  this  body 
that  these  Senators  and  other  commit- 
tee members  will  continue  their  work 
aimed  at  passage  of  comprehensive  char- 
ters. 

ExHiBrr    1 

Power  of  Congress  To  Obtain  Advance  In- 
formation Concerning  Intelligence  Op- 
erations 

The  recent  controversy  over  the  advisabil- 
ity  and   practicability  of   the  Hughes-Ryan 
Amendment.  22  U.S.C.  §  2422.  has  given  rise 
to  a  more  fundamental  question  regarding 
the  constitutional  boundaries  between  Con- 
gress and  the  President  with  respect  to  the 
national  security  power.   The  Hughes-Ryan 
Amendment,  which  added  a  new  section  662 
to    the   Foreign    Assistance   Act   of    1961,   as 
amended,  limits  the  use  of  funds  appropri- 
ated under  any  act,  "by  or  on  behalf  of  the 
Central  Intelligence  Agency  for  operations 
in    foreign    countries,   other   than    activities 
Intended  solely  for  obtaining  necessary  Intel- 
ligence, unless  and  until  the  President  finds 
that   each   such   operation   is   important  to 
the  national  security  of  the   United  States 
and  reports,  in  a  timely  fashion,  a  descrip- 
tion and  scope  of  such  operation  to  the  ap- 
propriate committees  of  the  Congress.  .  .  ." 
Excluded  from  the  reporting  requirements  of 
law,  at  least  insofar  as  they  might  necessi- 
tate pre-operatlonal  reports,  are  those  Intel- 
ligence operations  which  occur  "during  mili- 
tary operations  Initiated  by  the  United  States 
under  a  declaration  of  war  approved  by  the 
Congress   or   an   exercise   of   powers   by   the 
President  under  the  War  Powers  Resolution." 
The  legislative  history  of  the  Hughes-Ryan 
Amendment  makes  clear  that  It  was  Intended 
to  give  Congress  some  amount  of  control  over 
covert  activities  (I.e.,  what  popularly  might 
be    termed   espionage   activities)    as   distin- 
guished from  intelligence  gathering  activities 
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and.  thus,  from  proponents'  perspective,  pre- 
vent the  conduct  of  the  former  particularly 
In  friendly  foreign  countries.  Thoughout  the 
debate  on  the  amendment,  the  alleged  In- 
volvement of  the  CIA  in  Chilean  Internal 
affairs  was  cited  as  the  kind  of  operation 
which  Congress  hoped  to  forestall  or  curb  by 
conditioning  the  use  of  appropriated  funds 
for  covert  operations  upon  compliance  with 
the  described  reporting  requirements. 

During  the  recent  controversy  the  Direc- 
tor of  the  CIA  has  disclosed  that  his  agency 
did  not  read  Hughes-Ryan  as  requiring  ad- 
vance notice  to  Congress  of  impending  covert 
operations  and  he  or  others  seem  to  suggest 
that  a  contrary  reading  of  the  law  raised 
constitutional  problems  insofar  as  the  Ex- 
ecutive national  security  power  Is  concerned. 
Although  resolution  of  the  relative  strength 
of  the  constitutional  Interests  of  the  Con- 
gress and  the  President  in  this  context  im- 
ports broad  considerations,  including  such 
matters  as  the  nature  of  the  Institutions 
created  by  the  FYamers,  the  power  to  legis- 
late versus  the  power  to  faithfully  execute 
the  law,  correlative  powers  of  the  political 
branches  in  the  areas  of  war  and  external 
affairs,  and  the  congressional  power  to  raise 
and  appropriate  revenues  and  to  determine 
by  what  manner  and  by  what  means  they 
shall  be  spent,  the  legal  issue  raised  by  a 
reporting  requirement  may  be  stated  In  fairly 
narrow  terms:  whether  and  to  what  extent 
the  assumed  constitutional  power  of  the 
President  to  assure  secrecy  of  sensitive  na- 
tional security  Information  is  assertable 
against  Congress. 

Two  matters  should  be  noted  at  the  out- 
set. First,  neither  the  congressional  power 
to  Investigate  and  obtain  Information  In  aid 
of  its  legislative  function  nor  the  presidential 
power  to  safeguard  national  secrets  (I.e.  Ex- 
ecutive Privilege)  are  expressly  mentioned 
in  the  Constitution.  Second,  although  deci- 
sional authority  confirms  the  existence  of 
both  powers,  the  courts  have  yet  to  resolve 
In  some  definitive  way  the  relevant  legislative 
and  executive  Interests  when  they  clash 
head  on.  The  Supreme  Court  in  United  States 
V.  Nixon,  418  U.S.  683,  712  note  19  (1974), 
left  open  the  question  of  the  "balance  .  .  . 
between  the  j presidential]  confidentiality 
interest  and  congressional  demands  for  In- 
formation" and  it  has  yet  to  decide  a  case 
Involving  such  inter-branch  dispute.  Cf. 
Nixon  V.  Administrator  of  General  Services. 
433  U.S.  425  (177)  and  Nixon  v.  Warner  Com- 
munications. 435  U.S.  589  ( 1978) . 

Despite  the  Constitution's  silence,  the 
"Congressional  power  to  investigate  and  ac- 
quire Information  by  subpoena,  is  on  a  firm 
constitutional  basis  .  .  ."  United  States  v. 
American  Tel.  &  Tel.  Co..  551  F.2d  384.  393 
(DC.  Clr.  1976).  The  Supreme  Court  In  Afc- 
Grain  v.  Daugherty.  273  U.S.  135  (1927) .  ruled 
that  the  congressional  power  In  this  regard 
Inheres  in  its  power  to  legislate.  It  said: 

We  are  of  (the]  opinion  that  the  power 
of  inquiry — with  process  to  enforce  it — Is 
an  essential  and  appropriate  auxiliary  to  the 
legislative  function.  It  was  so  regarded  and 
employed  in  American  legislatures  before 
the  Constitution  was  framed  and  ratified. 
Both  Houses  of  Congress  took  this  view  of 
It  early  in  their  history — the  House  of  Rep- 
resentatives with  the  approving  votes  of  Mr. 
Madison  and  other  members  whose  service 
In  the  convention  which  framed  the  Con- 
stitution gives  special  significance  to  their 
action — and  both  Houses  have  employed  the 
power  accordingly  up  to  the  present  time. 
The  Acts  of  1798,  and  1857,  Judged  by  their 
comprehensive  terms,  were  extended  to 
recognize  the  existence  of  this  power  in 
both  Houses  and  to  enable  them  to  employ 
it  "more  effectually"  than  before.  So.  when 
their  practice  in  this  matter  is  appraised 
according  to  the  circumstances  in  which  It 
was  begun  and  to  those  in  which  it  has 
been  continued.  It  falls  nothing  short  as  a 


practical  construction,  long  continued,  of 
the  constitutional  provisions  respecting 
their  powers,  and  therefore  should  be  taken 
as  fixing  the  meaning  of  those  provisions, 
if  otherwise  doubtful. 

•  •  •  •  • 

A  legislative  body  cannot  legislate  wisely 
or  effectively  in  the  absence  of  Information 
respecting  the  conditions  which  the  legis- 
lation is  intended  to  affect  or  change:  and 
where  the  legislative  body  does  not  itself 
possess  the  requisite  information — which 
not  infrequently  is  true — recourse  must  be 
had  to  others  who  do  possess  it.  Experience 
has  taught  that  mere  requests  for  such  in- 
formation often  are  unavaUlng.  and  also 
that  Information  which  Is  volunteered  is 
not  always  accurate  or  complete:  so  some 
means  of  compulsion  are  essential  to  obtain 
what  is  needed.  All  this  was  true  before  and 
when  the  Constitution  was  framed  and 
adopted.  In  that  period  the  power  of  in- 
quiry— with  enforcing  process — was  re- 
garded and  employed  as  a  necessary  and 
appropriate  attribute  of  the  power  to  legis- 
late— indeed,  was  treated  as  inhering  in  it. 
Thus,  there  is  ample  warrant  for  thinking, 
as  we  do,  that  the  constitutional  provisions 
which  commit  the  legislative  function  vo 
the  two  houses  are  intended  to  include  this 
attribute  to  the  end  that  the  function  may 
be  effectively  exercised.  273  U.S.  at  174-175 
(footnote  omitted) . 

The  power  to  obtain  information  In  aid 
of  Its  legislative  1  unction  is  not  confined  to 
the  framing  and  passing  of  laws,  but  also 
includes  the  oversight  of  the  activities  of 
government  agencies  and  Investigating  mat- 
ters of  potential  legislative  concern.  Thus, 
In  Watkins  v.  United  States  364,  U.S.  178. 
187   (1957),  the  Court  observed  as  foUows: 

The  power  of  the  Congress  to  conduct  in- 
vestigations is  Inherent  in  the  legislative 
process.  That  power  is  broad.  It  encompasses 
Inquiries  concerning  the  administration  of 
existing  laws  as  proposed  or  possibly  needed 
statutes.  It  includes  surveys  of  defects  In 
our  social,  economic  or  political  system  for 
the  pxirpose  of  enabling  the  Congress  to 
remedy  them.  It  comprehends  probes  Into  de- 
partments of  the  Federal  Government  to  ex- 
pose corruption,  inefficiency  or  waste. 

Justice  Harlan  summarized  the  matter 
in  1959  as  follows: 

The  power  of  Inquiry  has  been  employed  by 
Congress  throughout  our  history,  over  the 
whole  range  of  the  national  interests  con- 
cerning which  Congress  might  legislate  or 
decide  upon  due  investigation  not  to  legis- 
late; It  has  similarly  been  utilized  in  deter- 
mining what  to  appropriate  from  the  na- 
tional purse,  or  whether  to  appropriate.  The 
scope  of  the  power  of  Inquiry,  in  short.  Is  as 
penetrating  and  far-reaching  as  the  poten- 
tial power  to  enact  and  appropriate  under 
the  Constitution  Barenbtatt  v.  United  States, 
360U.S.  109.  Ill  (1959). 

Although  broad,  the  power  to  investigate 
Is  not  unlimited.  In  this  connection,  the 
Supreme  Court  In  Eastland  v.  United  States 
Servicemen's  Fund,  421  U.S.  491.  505  note  15 
(1975)  stated  as  follows; 

.  .  .  "[tlhe  scope  of  the  power  of  inquiry  .  .  . 
is  as  penetrating  and  farreachlng  as  the 
potential  power  to  enact  and  appropriate 
under  the  Constitution."  ...  We  have  made 
It  clear,  however,  that  Congress  Is  not  in- 
vested with  a  "  "general"  power  to  Inquire 
Into  private  affairs."  .  .  .  The  subject  of  any 
inquiry  always  must  be  on?  "on  which  leg- 
islation could  be  had." 

It  should  be  noted  that  most  of  the  cited 
cases  have  concerned  the  reach  of  the  power 
to  Inquire  into  the  activities  of  private  citi- 
zens; inquiry  into  the  administration  of  laws 
and  departmental  corruption  while  of  sub- 
stantial political  consequence  has  given  rise 
to  fewer  judicial  precedents. 

Against  the  power  of  the  Congress  to  se- 


cure through  its  investigatory  process  in- 
formation relevant  to  its  legislative  reqx>n- 
stbllltles  and  Its  power  of  oversight  as  to  the 
administration  of  the  laws  stands  the  doc- 
trine of  Executive  Privilege.  The  doctrine  has 
been  Invoked  by  the  President  to  refuse  the 
release  of  information  to  congressional  com- 
mittees or  to  prohibit  an  executive  official 
from  testifying  before  committees. 

The  doctrine  has  been  justified  as  being 
"necessary  to  exercise  Executive  functions 
effectively.  I.e..  where  it  Is  required  for  the 
proper  conduct  of  the  foreign  affairs  of  the 
nation  or  In  the  mterest  of  military  security, 
or  generally,  for  the  furtherance  of  the  effi- 
ciency and  Integrity  of  the  Executive  branch. 
I  The  latter  Is  rationalized]  as  safeguarding 
of  frank  Internal  advice  and  discussion  of 
Information  received  in  confidence,  of  sources 
of  confidential  Information,  of  methods  of 
investigation,  and  of  the  reputation  of  possi- 
bly Innocent  persons  from  the  disclosure  of 
unreliable  accusations."  Leading  Cases  On 
Congressional  Investigatory  Power  (Commit- 
tee Print]  Compiled  by  the  Joint  Committee 
on  Congressional  Operations.  94th  Cong.,  2d 
Sess.  (1976)  at  81.  quoting  Kramer  and  Mar- 
cuse.  "Executive  Privilege — A  Study  of  the 
Period  1953-1960."  29  Geo.  Wash.  L.  Rev.  827. 
839-900  ( 1961 )  (footnote  omitted) .  Until  very 
recent  times,  most  disputes  between  the 
political  branches  have  been  resolved  more  or 
less  by  mutual  compromise — the  degree  of 
mutuality  largely  dependent  on  which 
branch"s  Interests  was  matched  by  Its  con- 
stitutional strengths  and  the  willingness  to 
exercise  them. 

Although  the  Presldent"s  power  to  deter- 
mine the  need  to  maintain  the  secrecy  of 
material  touching  on  the  areas  of  national 
security  and  foreign  policy  have  long  been 
recognized  by  the  courts.  United  States  v. 
Curtiss-Wright  Export  Corp.,  299  U.S.  304 
(1936)  and  Chicago  <t  Southern  Air  Lines  v. 
Waterman  Steamship  Corp.,  333  U.S.  103 
(1948),  Judicial  recognition  of  the  constitu- 
tional basis  of  Executive  Privilege  has  come 
about  recently.  United  States  v.  Nixon,  418 
U.S.  683  (1974).  In  the  matter  of  secrecy 
In  the  areas  of  foreign  affairs  and  national 
security,  the  Court  in  Curtiss-Wright,  299 
U.S.  at  319.  quoting  from  a  Senate  report, 
said  "The  nature  of  transactions  with  foreign 
nations  .  .  .  requires  caution  and  unity  of 
design,  and  their  success  frequently  depends 
on  secrecy  and  dispatch.""  Similarly,  the 
Court  in  the  Waterman.  S.S.  case  sustained 
the  need  for  presidential  secrecy  In  these 
areas,  and  stated  that  It  was  beyond  the  reach 
of  Judicial  process.  It  said: 

The  President,  both  as  Commander-in- 
Chief  and  as  the  Nation's  organ  for  for- 
eign .->ffairs,  has  available  Intelligence  serv- 
ices whose  reports  are  not  and  ought  not 
to  be  published  to  the  world.  It  would  be 
Intolerable  that  courts,  without  the  relevant 
Information,  should  review  and  perhaps  nul- 
lify actions  of  the  Executive  taken  on  In- 
formation properly  held  secret.  Nor  can 
courts  sit  in  camera  in  order  to  be  taken 
into  executive  confidences.  But  even  if  courts 
could  require  full  disclosure,  the  very  nature 
of  executive  decisions  as  to  foreign  policy  is 
political,  not  Judicial.  Such  decisions  are 
wholly  confided  by  our  Constitution  to  the 
political  departments  of  the  government. 
Executive  and  Legislative.  They  are  delicate, 
complex,  and  Involve  large  elements  of 
prophecy.  They  are  and  should  be  under- 
taken only  by  those  directly  responsible  to 
the  people  whose  welfare  they  advance  or  im- 
peril. They  are  decisions  of  a  kind  for  which 
the  Judiciary  has  neither  aptitude,  facilities 
nor  responsibility  and  which  has  long  been 
held  to  belong  in  the  domain  of  political 
power  not  subject  to  Judicial  intrusion  or 
inquiry.  .  . .  333  U.S.  at  ill. 

Without  deprecating  the  support  given 
by  this  Judicial  edict  regarding  Inherent 
presidential   authority  In   foreign  affairs,   a 
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number  of  points  can  and  should  be  made. 
First,  neither  the  cited  cases  nor  others  In 
this  vein  Involved  an  Interbrancb  dispute, 
but  the  United  States  and  private  parties. 
Second,  the  Court  aclcnowledged  the  mat- 
ters ultimately  affected  by  the  litigation  In- 
volved areas  of  shared  legislative-executive 
powers,  not  areas  of  unique  presidential  con- 
cern. Third,  and  significantly,  the  presi- 
dential authority  In  the  cited  cases  was  there 
exercised  pursuant  to  statute.  I.e.,  In  con- 
formity with  the  congressional  will.  As  Jus- 
tice Jackson  pointed  out  In  the  Steel  Seizure 
Case,  the  President's  power  In  these  circum- 
stances Is  at  its  maximum. 

When  the  President  acts  pursuant  to  an 
express  or  Implied  authorization  of  Congress, 
his  authority  Is  at  Its  maximum,  for  It  In- 
cludes all  that  he  possesses  In  his  own  right 
plus  all  that  Congress  can  delegate.  In  these 
circumstances,  and  In  these  only,  may  he  be 
said  (for  what  It  may  be  worth)  to  personify 
the  federal  sovereignty.  If  hU  act  Is  held  un- 
constitutional under  these  circumstances  It 
usually  means  that  the  Federal  Government 
as  an  undivided  whole  lacks  power.  .  .  .  Con- 
curring. Youngstown  Co.  v.  Sawyer  348  US 
579.  634.  636  (1952). 

Conversely,  when  the  President  acts  In  op- 
position to  the  win  of  Congress,  his  powers 
are  at  their  "lowest  ebb". 

When  the  President  takes  measures  in- 
TOmpatlble  with  the  expressed  or  implied 
will  of  Congress,  his  power  Is  at  Its  lowest 
ebb.  for  then  he  can  rely  only  upon  his  own 
constitutional  powers  minus  any  constitu- 
tional power  of  Congress  over  the  matter 
Courts  can  svistaln  exclusive  Presidential 
TOntrol  In  such  a  case  only  by  disabling  the 
Congress  from  acting  upon  the  subject  343 
US  at  637-638. 

In  United  States  v.  Nixon.  418  U.S.  683 
(1974).  the  Supreme  Court  addressed  the  Is- 
sue of  presidential  confidentiality  privllec'es 
In  the  context  of  an  Interbranch  dispute 
for  the  first  time.  The  controversy  at  Issue 
Involved  the  executive  and  the  Judiciary 

The  decision  unanimously  affirmed  a  Dis- 
trict Court's  order  requiring  the  President 
to  respond  to  a  subpoena  calling  for  tape 
recordings  of  presidential  conversations  for 
m-camera  inspection  and  further  proceed- 
ings prior  to  transmission  to  the  Watergate 
ff*f**U''^^*^"*°^  ^°^  use  m  a  criminal 
trial.  The  Court  rejected  the  President's 
claim  of  absolute  discretion  to  determine 
what  information  is  to  be  withheld  on  the 
basis  of  Executive  Privilege  and  held  that 
the  courts  must  weigh  the  competing  Inter- 
ests Involved  In  Inter-branch  disputes  over 
information.  Despite  what  the  Court  found 
to  be  "constitutional  underpinnings"  of  the 
privilege,  an  unqualified  privilege  was  seen 
as  clashing  with  similarly  constitutionally- 
based  needs  of  the  courts  to  do  Justice  In 
criminal  prosecutions.  418  U.S.  at  706  The 
Court  stated: 

fNlelther  the  doctrine  of  separation  of 
powers,  nor  the  need  for  confidentiality  of 
high  level  communications,  without  more 
can  sustain  an  absolute,  unqualified  presi- 
dential privilege  of  Immunity  from  Judicial 
process  under  all  circumstances.  The  Presi- 
dent's need  for  complete  candor  and  ob- 
jectivity from  advisers  calls  for  great 
deference  from  the  courts.  However,  when 
the  privilege  depends  solely  on  the  broad 
undifferentiated  claim  of  public  Interest  In 
the  confidentiality  of  such  conversations 
a  confrontation  with  other  values  arises" 
Absent  a  claim  of  need  to  protect  military' 
diplomatic  or  sensitive  national  security 
secrets,  we  find  it  difficult  to  accept  the 
argument  that  even  the  very  important  in- 
terest in  confidentiality  of  presidential 
communications  is  significantly  diminished 
by  production  of  such  material  for  in  cam- 

rH.'^!5!!^'°°  ^^^  *"    *^«  protection  that 
a^istrict  court  will  be  obliged  to  provide. 
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Having  found  no  absolute  privilege,  the 
Court  proceeded  to  weigh  the  competing, 
constitutionally-based  Interests,  "In  a  man- 
ner that  preserves  the  essential  functions  of 
each  branch."  418  U.S.  at  707.  Recognizing 
the  need  for  candor  In  high  level  presiden- 
tial discussions  and  the  necessity  for  privacy 
to  facilitate  candid  conversation,  the  Court 
held  that,  while  presidential  communica- 
tions may  therefore  be  presumptively  priv- 
ileged, the  privilege  must  yield  in  this  case 
to  the  "right  to  production  of  all  evidence 
at  a  criminal  trial  ",  a  right  which  also  has 
"constitutional  dimensions."  418  U.S.  at  711. 
The  Court  found  that  It  must  "weigh  the  im- 
portance of  the  general  privilege  of  confiden- 
tiality of  presidential  communications  In 
performance  of  his  responsibilities  against 
Inroads  of  such  a  privilege  on  the  fair  ad- 
ministration of  criminal  justice."  418  U.S.  at 
711-712.  It  concluded: 

A  President's  acknowledged  need  for  con- 
fidentiality in  the  communications  of  his 
office  is  general  In  nature,  whereas  the  con- 
stitutional need  for  production  of  relevant 
evidence  In  criminal  proceeding  is  specific 
and  central  to  the  fair  adjudication  of  a 
particular  criminal  case  in  the  administra- 
tion of  Justice.  Without  access  to  specific 
facts  a  criminal  prosecution  may  be  totally 
frustrated.  The  President's  broad  interest  In 
confidentiality  of  communications  will  not 
be  vitiated  by  disclosure  of  a  limited  number 
of  conversations  preliminarily  shown  to  have 
some  bearing  on  the  pending  criminal  cases 
418  U.S.  at  712-713. 

Several  Important  points  must  be  noted 
with  respect  to  United  States  v.  Nixon.  The 
Court  emphatically  held  that  It  had  the 
power  to  adjudicate  the  competing  claims, 
rejecting  the  assertion  by  the  President  of 
discretionary  power  to  withhold  Informa- 
tion. It  also  explicitly  distinguished  between 
the  broad,  generalized  privilege  asserted  for 
presidential  conversations  and  a  "claim  of 
need  to  protect  military,  diplomatic  or  sen- 
sitive national  security  secrets".  418  U.S.  at 
706.  to  which  "the  courts  have  tradltionallv 
shown  the  utmost  deference  to  Presidential 
responsibilities."  418  U.S.  at  710.  PInallv.  per- 
haps most  importantly,  the  Court  found  a 
constitutional  basis  for  the  concept  of 
Executive  Privilege,  stating  that  "[nlowhere 
in  the  constitution  ...  is  there  any  explicit 
reference  to  a  privilege  of  confidentiality. 
vet  to  the  extent  this  Interest  relates  to  the 
effective  discharge  of  a  President's  nowers.  it 
is  constitutionally  based."  418  U.S.  at  711. 
The  Court  earlier,  observed  that — 

Whatever  the  nature  of  the  privilege  of 
confidentiality  of  presidential  communica- 
tions in  the  exercise  of  Art.  II  powers  the 
privilege  can  be  said  to  derive  from  the  su- 
premacy of  each  branch  within  Its  own  as- 
signed area  of  constitutional  duties.  Certain 
powers  and  privileges  flow  from  the  nature 
of  enumerated  powers:  the  protection  of  the 
confidentiality  of  presidential  communica- 
tions has  similar  constitutional  under- 
pinnings. 418  US.  at  705-6. 

The  Supreme  Court  also  specifically  left 
open  the  question  of  the  "balance  ...  be- 
tween the  confidentiality  Interest  and  con- 
gressional demands  for  Information"  418  U.S. 
at  712  note  19.  and  it  has  yet  to  decide  a  case 
involving  such  an  Interbranch  dispute. 

Other  cases  arising  out  of  the  Watergate 
affair  suggest  that  the  presumptive  privilege 
of  presidential  confidentiality  that  must  be 
overcome  in  order  to  obtain  executive  infor- 
mation "hold|s|  with  at  least  equal  force" 
In  the  case  of  a  congressional  committee  re- 
ouest.  Senate  Select  Committee  on  Pres 
Cam.  Act.  V.  Nixon.  498  P2d  725  730-731 
(DC.  Clr.  1974).  In  order  to  overcome  the 
presumptive  privilege  In  favor  of  nondis- 
closure there  must  be  sufficient  showing  of 
need  for  the  information  before  the  Execu- 
tive may  be  required  to  Justify  its  claim  of 
privilege.  Ibid. 


In  these  and  other  cases,  the  courts  have 
employed  a  balancing  test  wherein  the  show- 
ing required  by  another  branch  of  govern- 
ment to  overcome  the  presumption  favoring 
presidential  confidentiality  depended  "on  the 
nature  and  appropriateness  of  the  function 
In  the  performance  of  which  the  material 
was  sought,  and  the  degree  to  which  the  ma- 
terial was  necessary  to  Its  fulfillment." 

Perhaps  not  untypical  of  the  factors  to  be 
balanced   In  these  circumstances  are  those 
considered  by  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  United  States 
v.   American   Tel.   <t    Tel.  Co.,  551   F.2d   384 
(1976).    The   litigation   involved   a   congres- 
sional Investigative  committee's  request  for 
documents  which  the  executive  claimed  to  be 
privileged  on  the  basis  of  national  security. 
The  documents,  national  security  request 
letters  sent  by  the  FBI  to  A.T.&T.  requesting 
taps  on  certain  telephone  lines,  were  sub- 
poenaed by  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  for  delivery  to 
Its  Subcommittee  on  Oversight  and  Investi- 
gations.    The     subpoena    was     directed     to 
A.T.&T.  After  negotiations  between  the  Sub- 
committee and  the  executive  branch  broke 
down,   the  Justice  Department  sued  to  re- 
strain A.T.&T.  from  complying  with  the  com- 
mittees  subpoena.  The  District  Court,  hold- 
ing that  the  determination  of  the  Executive 
that   disclosure    would   Jeopardize   sensitive 
national  security  and  foreign  policy  matters 
was  entitled  to  great  deference  by  the  courts, 
enjoined  A.T.&T.  from  supplying  the  mate- 
rial to  the  subcommittee.  419  F.  Supp    454 
(D.D.C.  1976). 

The  Court  of  Appeals,  while  leaving  In 
place  the  injunction,  took  a  novel  approach 
to  the  case,  which  It  viewed  as  presenting 
"nerve  center  constitutional  questions."  551 
F.2d  at  394.  After  finding  Jurisdiction  and 
standing  on  the  part  of  Congressman  Moss 
to  Intervene,  the  court  surveyed  congressional 
Investigatory  power  and  the  executive's  na- 
tional security  power.  It  rejected  the  District 
Court's  deference  to  the  executive,  noting 
that  the  cases  relied  on  by  the  court  "do 
not  establish  judicial  deference  to  executive 
determinations  in  the  area  of  national  se- 
curity when  the  result  of  that  deference 
would  be  to  impede  Congress  In  exercising  Its 
legislative  powers."  551  F.2d  at  392.  H6wever, 
the  court  outlined  problems  in  balancing  the 
constitutional  Interests  at  stake: 

A  court  seeking  to  balance  the  legislative 
and  executive  interests  asserted  here  would 
face  severe  problems  in  formulating  and  ap- 
plying standards.  Granted  that  the  subpoenas 
are  clearly  within  the  proper  legislative  In- 
vestigatory sphere,  it  is  difficult  to  "weigh" 
Congress's  need  for  the  request  letters.  Con- 
gress's power  to  monitor  executive  actions  is 
Implicit  In  the  appropriations  powers.  Here, 
for  Instance,  if  the  President  has  the  in- 
herent power  claimed  to  block  the  subpoena, 
how  Is  Congress  to  assure  that  appropriated 
funds  are  not  being  used  for  Illegal  warrant- 
less domestic  electronic  surveillance? 

As  to  the  danger  to  national  security,  a 
court  would  have  to  consider  the  Subcom- 
mittee's track  record  for  security,  the  likeli- 
hood of  a  leak  if  other  members  of  the  House 
sought  access  to  the  material.  In  addition 
to  this  delicate  and  possibly  unseemly  de- 
termination, the  court  would  have  to  weigh 
the  effect  of  a  leak  on  intelligence  activities 
and  diplomatic  relations.  Finally,  the  court 
would  have  to  consider  the  reasonableness 
of  the  alternatives  offered  by  the  parties  and 
decide  which  would  better  reconcile  the  com- 
peting constitutional  Interests.  Id.  at  394. 

Pointing  to  the  fact  that  the  parties  had 
come  close  to  resolving  their  differences  and 
that  a  court  decision  would  tend  to  "tilt  the 
scales"  in  a  legislative-executive  branch 
dispute  in  a  manner  disruptive  of  the  "coun- 
try's constitutional  balance".  Ibid,  the  court 
remanded  the  case  for  further  negotiations 
under  the  District  Coiu-t's  supervision.  These 
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negotiations  did  not  produce  a  settlement 
and  the  case  went  back  to  the  Court  of  Ap- 
peals. In  its  second  opinion,  the  Court  for- 
mally rejected  the  claims  of  both  branches  of 
unreviewable,  absolute  power,  holding  that 
"neither  the  traditional  political  question 
doctrine  nor  any  close  adaptation  thereof  Is 
appropriate  where  neither  of  the  confilctlng 
political  branches  has  a  clear  and  un- 
equivocal constitutional  title,  and  it  is  or 
may  be  possible  to  establish  an  effective  ju- 
dicial settlement,"  567  P.2d  121  (DC.  Clr. 
1977.)  The  Court  outlined  the  shared  role  of 
the  President  and  Congress  underlying  the 
Information  dispute: 

The  executive  would  have  It  that  the  Con- 
stitution confers  on  the  executive  absolute 
discretion  In  the  area  of  national  security. 
This  does  not  stand  up.  While  powers  re- 
lating to  national  security.  Including  the 
functions  of  commander  in  chief  and  the 
power  to  make  treaties  and  appoint  Ambas- 
sadors. It  confers  upon  Congress  other  powers 
equally  inseparable  from  the  national  se- 
curity, such  as  the  powers  to  declare  war. 
raise  and  support  armed  forces  and.  In  the 
Senate,  consent  to  treaties  and  the  appoint- 
ment of  ambassadors. 

More  significant,  perhaps,  is  the  fact  that 
the  Constitution  Is  largely  silent  on  the  ques- 
tion of  allocation  of  powers  associated  with 
foreign  affairs  and  national  security.  These 
powers  have  been  viewed  as  falling  within  a 
"zone  of  twilight"  in  which  the  President 
and  Congress  share  authority  or  In  which 
Its  distribution  Is  uncertain.  The  present  dis- 
pute Illustrates  this  uncertainty.  The  con- 
cern of  the  executive  that  public  disclosure 
of  warrantless  wiretapping  data  may  en- 
danger national  security  Is,  of  course,  en- 
tirely legitimate.  But  the  degree  to  which  the 
executive  may  exercise  Its  discretion  In  im- 
plementing that  concern  is  unclear  when  It 
conflicts  with  an  equally  legitimate  assertion 
of  authority  by  Congress  to  conduct  inves- 
tigations relevant  to  Its  legislative  functions 
Id.  at  128. 

The  court  once  again  declined  to  rule  In 
favor  of  either  party,  opting  "to  continue  our 
approach  of  gradualism."  Id.  at  133.  It  sug- 
gested a  means  of  sampling  and  verification 
with  the  District  Court  being  available  to 
resolve  conflicts  and  take  remedial  action. 
Recognizing  that  Its  approach  entailed  de- 
lay and  left  In  place  an  Injunction  frustrat- 
ing a  valid  congressional  investigation,  the 
court  nevertheless  saw  Its  course  of  action  as 
supDortlve  of  the  machinery  of  government: 
The  Separation  of  Powers  often  Impairs 
efficiency,  In  terms  of  dispatch  and  the  Im- 
mediate functioning  of  government.  It  Is  the 
long-term  staying  power  of  government  that 
is  enhanced  by  the  mutual  accommodation 
required  by  the  Separation  of  Powers.  Id.  at 
133. 

On  December  21,  1978.  the  case  was  dis- 
missed on  the  Joint  motion  of  both  parties  a 
Memorandum  of  Understanding  having  been 
entered  into  and  Implemented  which  pro- 
vided the  subcommltee  with  access  sufficient 
to  satisfy  the  subpoena.  See,  Joint  Motion  to 
Dismiss,  In  United  States  v.  AT.  &  T.,  Civ.  No. 
76-1372.  filed.  December  12,  1978. 

Obviously,  while  the  cases  Indicate  the 
considerations  to  be  taken  Into  account  In 
resolving  an  Interbranch  dispute,  these  are 
the  beginning,  not  the  end,  of  the  inquiry.  As 
respects  information  concerning  covert  ac- 
tivities undertaken  by  the  Central  Intelli- 
gence Agency,  the  respective  Interests  of  the 
political  branches  present  "nerve-center  con- 
stitutional questions."  For  these  reteons  the 
court  In  the  American  Tel.  &  Tel.  Case  strove 
mlghtly  to  effect  a  voluntary  setttlement  and 
thus  avoid  difficult  constitutional  questions 
with  assumedly  unsettling  political 
implications. 

There  Is  no  gainsaying  that  the  President 
has  power  to  maintain  the  secrecy  of  infor- 
mation pertaining  to  national  security  as  an 


aspect  of  bis  responsibility  for  foreign  and 
military  affairs.  This  power  Is  at  zenith,  as 
indicated  In  United  States  v.  Wiion,  418  U.S. 
at  706.  when  It  regards  a  claim  of  need,  "to 
protect  military,  diplomatic  or  sensitive  na- 
tional security  secrets."  Whether  an  execu- 
tive claim  to  absolute  discretion  in  the  case 
of  such  information  would  prevail  over  a 
statuory  requirement  of  prior  notice  to  the 
congressional  intelligence  committees  has 
not  oeen  clearly  decided.  In  United  States  v. 
Nixon,  the  asserted  privilege  was  a  general 
confidentiality  privilege  which  while  impor- 
tant was  subordinate  to  the  requirements  of 
due  process  in  criminal  proceedings.  As 
noted,  the  Court  did  not  answer  what  the 
consequences  of  Executive  Privilege  involving 
national  security  information  might  be  on 
either  Judicial  or  legislative  activities. 

Traditionally,  the  courts  have  deferred  to 
the  executive  in  areas  of  military  and  foreign 
affairs.  However,  these  cases  have  Involved 
governmental  clashes  with  private  interests 
wherein  the  contested  executive  action  has 
been  In  accord,  not  at  variance,  with  the  con- 
gressional will.  These  cases  do  not  establish 
Judicial  deference  to  executive  determina- 
tions in  the  area  of  national  security  when 
the  result  of  that  deference  would  be  to 
Impede  Congress  in  exercising  its  legislative 
jKjwers.  In  other  words,  the  effect  of  sustain- 
ing exclusive  presidential  control  in  such  a 
case  is  to  disable  the  Congress  from  acting 
upon  the  subject. 

Wide  as  the  President's  powers  may  be  In 
this  regard,  the  Constitution  confers  upon 
Congress  other  powers  equally  Inseparable 
from  the  national  security.  Including  the 
power  to  declare  war.  raise  and  support  armed 
forces  and.  in  the  case  of  the  Senate  consent 
to  treaties  and  the  appointment  of  ambas- 
sadors. The  Congress  cannot  discharge  any  of 
these  responsibilities  without  Information. 
"The  Constitution  does  not  subject  (the) 
lawmaking  power  of  Congress  to  presidential 
or  military  supervision  or  control."  Youngs- 
town Co.  V.  Sawyer,  343  U.S.  at  588.  "That 
military  powers  of  the  Commander  in  Chief 
were  not  to  supersede  representative  govern- 
ment of  Internal  affairs  seems  obvious  from 
the  Constitution  and  from  elementary  Amer- 
ican history."  Id.,  Jackson  J.,  concurring  343 
US.  at  644. 

Ultimately  at  issue  in  a  statutory  require- 
ment of  prior  notice  are  fundamental  con- 
cerns of  war  and  peace.  In  brief,  the  broadest 
of  all  constitutional  powers — "the  power  to 
wage  war  Is  the  power  to  wage  war  success- 
fully"—underlies  the  whole  subject.  Insofar 
as  the  corresponding  congressional -presi- 
dential powers  In  this  area  are  concerned,  It 
Is  given  to  Congress  to  make  the  fundamental 
policy  decision  that  converts  the  Nation  from 
peace  to  a  war  footing.  Accordingly,  congres- 
sional demands  for  Information  In  advance 
of  covert  activities,  would  seem  reasonable 
to  discharge  this  all-Important  responsibility. 
An  additional  element  inveighing  in  favor  of 
the  congressional  side  of  an  Interbranch  dis- 
pute referred  to  American  Tel.  &  Tel.  Case  is 
the  demanding  committee's  "track  record" 
for  security.  Both  the  Senate  and  House  In- 
telligence Committees  have  developed  elab- 
orate procedures  governing  public  disclosures 
of  sensitive  Information  and  their  respective 
records  to  date  seem  good. 

To  some  extent.  Congress  has  effectively 
modified  section  403k  by  the  adoption  of  the 
so-called  Hughes-Ryan  Amendment.  22 
U.S.C.  §  2422.  which  limits  the  use  of  funds 
appropriated  under  any  act,  "by  or  on  be- 
half of  the  Central  Intelligence  Agency  for 
operations  in  foreign  countries,  other  than 
activities  intended  solely  for  obtaining  nec- 
essary intelligence,  unless  .  .  .  the  Presi- 
dent .  .  .  reports  .  .  .  such  operation  to  the 
appropriate  committees  of  the  Congress.  .  .  ." 
Although  differences  of  opinion  exist  re- 
garding the  timing  of  the  specified  reports 
as   between  coming  before  or  after  imple- 


mentation of  an  Intelligence  operation,  no 
one  seems  to  have  questioned  Congress'  right 
thereto.  In  any  event,  assuming  arguendo 
that  the  President  may  Invoke  Executive 
Privilege  to  withhold  specific  information 
from  a  duly  constituted  oversight  committee 
of  Congress.  Congress  can  condition  appro- 
priations In  such  a  manner  as  to  either 
obtain  desired  Information  or  prohibiting 
the  expenditure  of  public  moneys  for  that 
purpose. 

The  appropriation  of  funds  is  clearly  a 
legislative  function.  It  derives  from  the  con- 
stitutional provision  which  states  that  "no 
money  shall  be  drawn  from  the  treastiry  but 
In  consequence  of  appropriations  made  by 
law."  U.S.  Const.  Art.  I.  i  9,  cl.  7.  The  Execu- 
tive, except  for  recommendation  and  veto, 
has  no  legislative  power.  U.S.  Const.  Art. 
1.  Sec.  7  Cl.  2;  Art.  II,  Sec.  3.  Youngstown  Co. 
V,  Sawyer,  343  U.S.  51B.  587-588  (19S2).  "In 
the  framework  of  our  Constitution,  the 
President's  (tower  to  see  that  the  laws  are 
faithfully  executed  refutes  the  Idea  that  he 
Is  a  lawmaker.  The  Constitution  limits 
his  function  In  the  lawmaking  process  to  the 
recommending  of  laws  he  thinks  wlae  and 
the  vetoing  of  laws  he  thinks  bad.  And 
the  Constitution  Is  neither  silent  nor  equiv- 
ocal about  who  shall  make  laws  which  the 
President  is  to  execute.  The  first  section  of 
the  first  article  says  that  'all  legislative  pow- 
ers herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States  .  .  .'  After  granting 
many  powers  to  the  Congress.  Article  I  goes 
on  to  provide  that  Congress  may  'make  all 
Laws  which  shall  be  necessary  and  proper  for 
carrying  Into  Execution  the  foregoing  Pow- 
ers, and  all  other  Powers  vested  by  this  Con- 
stitution in  the  Government  of  the  United 
States,  or  in  any  Department  or  Officer 
thereof  .  .  .  The  Constitution  does  not  rub- 
ject  this  lawmaking  power  of  Congre*!  to 
presidential  or  military  supervision  or  con- 
trol." (Emphasis  added.) 

The  absolute  control  of  the  moneys  of  the 
United  States  Is  in  the  Congress  which  Is 
responsible  for  exercise  of  this  power  only 
to  the  people.  Hart's  Case,  16  Ct.  Cl.  484 
(1880).  aff'd.  118  U.S.  62  (1886).  Thus,  it  has 
been  said  that — 

In  our  view,  it  follows  from  the  foregoing 
that  whether  the  Director  of  Central  Intel- 
ligence   can    withhold    information    from   m 
duly  constituted  committee  of  Congress  un- 
der his  statutory  authority  to  protect  intel- 
ligence sources  and  methoids  Is  a  matter  for 
Congress  to  determine.  As  indicated,  the  Di- 
rector's present   authority   to   withhold   in- 
formation on  the  mentioned  grounds  derives 
from  statute.  See  60  XJS.C.  i  403g.  Although 
"Itlhe  legislative  history  of  section  403g  Is 
scant."  Baker  v.  Central  Intelligence  Agency, 
580  F.  2d   664.  668    (C.A.D.C.   1978).  both  in 
terms  of  its  language   (e.g..  "provided,  that 
in  furtherance  of  this  section  the  Director 
of  the  Bureau  of  the  Budget  |now  Office  of 
Management  and  Budget)  shall  make  no  re- 
ports to  the  Congress  In  connection  with  the 
Agency  .  .  .")  and  seeming  deference  by  Con- 
gress since  the  adoption  of  the  Act  In  1949, 
It  constitutes  arguable  support  for  the  view 
that  the  Director  may  withhold  information 
from  Congress.  However,  this  result,  in  our 
view,  is  more  a  matter  of  congressional  pol- 
icy than  constitutional  compulsion  and  Con- 
gress In  1980  Is  not  perpetually  bound  by  the 
Judgment  of  the  Congress  which  adopted  the 
Central  Intelligence  Agency  Act  of  1949.  In 
other   words.   Congress   can    modify   section 
403g  to  make  It  clear  that  this  authority  does 
not  apply  to  requests  for  information  from  a 
duly  constituted  oversight  committee  of  Con- 
gress whose  procedures  (as  those  of  the  cur- 
rent  Senate   and   House   Intelligence   Com- 
mittees)  guarantee  the  security  of  such  In- 
formation.  See    United   States  v.   American 
Tel.  <fr  Tel.  Co.,  651  P.2d  384.  394   (CJV.D.C. 
1976). 

Congress  in  making  appropriations  has  the 
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power  and  authority  to  designate  the  piir- 
pose  of  the  appropriation,  but  also  the  terms 
and  conditions  under  which,  the  executive 
department  o/  the  government  may  expend 
the  appropriation.  .  .  . 

The  purpose  of  the  appropriations,  the 
terms  and  conditions  under  which  said  ap- 
propriations were  made  is  solely  in  the  hands 
of  Congress  and  it  is  the  plain  and  explicit 
duty  of  the  executive  branch  of  the  govern- 
ment to  comply  with  the  same.  Any  attempt 
by  the  Judicial  branch  of  our  government  to 
interfere  with  the  exclusive  powers  of  Con- 
gress would  be  a  plain  invasion  of  the  powers 
of  said  body  conierred  upon  it  by  the  Con- 
stitution of  the  United  States.  Spaulding  v. 
Douglas  Aircraft  Co.,  60  P.2d  419  (9th  Clr. 
1946) .  (Emphasis  added.) 

Another  court  has  said : 

That  the  power  to  appropriate  federal 
funds  has  been  exclusively  entrusted  to  Con- 
gress Is  too  well  established  to  be  questioned 
or  argued.  It  is  equally  well  settled  that  Con- 
gress has  the  power  to  attach  to  its  appro- 
priations any  legitimate  conditions.  State  of 
Ohio  V.  United  States  Civil  Service  Com'n, 
85  P.  Supp.  r76,  780  (SX>.  Ohio,  1946). 

The  fact  that  in  the  exercise  of  one  of  its 
constitutionally  delegated  powers  Congress 
narrows  the  range  of  presidential  options  In 
his  role  as  Commander-in-Chief  does  not 
render  It  infirm.  Indeed,  only  two  express 
executive  powers,  the  power  to  pardon  "of- 
fenses against  the  United  States"  and  the 
power  to  "receive  ambassadors  and  other 
public  ministers",  are  autonomous  and  hence 
not  subject  to  the  legislative  power.  Other- 
wise, the  President  is  dependent  upon  Con- 
gress for  authority  and  money.  In  the  words 
of  an  outstanding  scholar  on  the  American 
Presidency: 

Two  points  are  worth  remembering  [re. 
the  real  power  of  Congress  over  the  Presi- 
dent), first,  that  no  great  policy,  domestic  or 
foreign,  can  be  maintained  effectively  by  a 
President  without  the  approval  of  Congress 
in  the  form  of  laws  and  money,  and  second, 
that  there  Is  no  way  under  our  Constitution 
for  a  President  to  force  Congress  to  pass  a 
law  or  spend  money  against  its  will.  Rosslter, 
The  American  Presidency  47  (1963). 

As  observed  by  Mr.  Justice  Jackson,  con- 
cxirrlng,  Youngstown  Co.  v.  Sawyer,  343  U.S. 
at  641.  the  words  Commander-in-Chief  "im- 
ply something  more  than  an  empty  title." 
.  .  .  But  Just  what  authority  goes  with  the 
name  has  plagued  presidential  advisers  who 
would  not  waive  or  narrow  it  by  nonassertlon 
yet  cannot  say  where  it  begins  or  ends.  It 
imdoubtedly  puts  the  Nation's  armed  forces 
under  presidential  command.  Hence,  this 
loose  appellation  Is  sometimes  advanced  as 
support  for  any  presidential  action,  internal 
or  external.  Involving  use  of  force,  the  idea 
being  that  it  vests  power  to  do  anything, 
anywhere,  that  can  be  done  with  an  army  or 
navy. 

The  Constitution  expressly  places  in  Con- 
gress power  "to  raise  and  support  Armies" 
and  "to  provide  and  maintain  a  Navy."  This 
certainly  lays  upon  Congress  primary  respon- 
sibility for  supplying  the  turned  forces.  Con- 
gress alone  controls  the  raising  of  revenues 
and  their  appropriation  and  may  determine 
in  what  manner  and  by  what  means  they 
shall  be  spent  for  military  and  naval  pro- 
curement. 

There  are  Indications  that  the  Constitu- 
tion did  not  contemplate  that  the  title  Com- 
mander In  Chlet  of  the  Army  and  Navy  will 
constitute  him  also  Commander  In  Chief  of 
the  country.  Its  Industries  and  Its  Inhabi- 
tants. He  has  no  monopoly  of  "war  powers." 
whatever  they  are.  While  Congress  cannot 
deprive  ^he  President  of  the  command  of  the 
a'my  and  navv.  only  Congress  can  provide 
him  any  army  or  navy  to  command.  It  is 
also  empowered  to  make  rules  for  the  "Gov- 
ernment and  Regulation  of  land  and  naval 
Forces,"  by  which  it  may  to  some  unknown 


extent  impinge  upon  even  command  func- 
tions. 

That  military  power  of  the  Commander  in 
Chief  were  not  to  supersede  representative 
government  of  internal  affairs  seems  obvious 
from  the  Constitution  and  from  elementary 
American  history.  Time  out  of  mind,  and 
even  now  in  many  parts  of  the  world,  a  mili- 
tary commander  can  seize  private  housing  to 
shelter  his  troops.  Not  so,  however,  in  the 
United  States,  for  the  Third  Amendment  says, 
"No  Soldier  shall,  in  time  of  peace  be  quar- 
tered in  any  house,  without  the  consent  of 
the  Owner,  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  law."  Thus,  even  in 
war  time,  his  seizure  of  needed  military  hous- 
ing must  be  authorized  by  Congress.  It  also 
was  expressly  left  to  Congress  to  "provide 
for  calling  forth  the  l^litia  to  execute  the 
Laws  of  the  Union,  suppress  Insurrections 
and  repel  Invasions.  .  .  ."  Such  a  limitation 
on  the  command  power,  written  at  a  time 
when  the  militia  rather  tham  a  standing  army 
was  contemplated  as  the  military  weapon  of 
the  Republic,  underscores  the  Constitution's 
policy  that  Congress,  not  the  Executive, 
should  control  utilization  of  war  power  as 
an  Instrument  of  domestic  policy.  Fulfilling 
that  function,  has  authorized  the  President 
to  use  the  army  to  enforce  certain  civil  rights. 
On  the  other  hsmd.  Congress  has  forbidden 
him  to  use  the  army  for  the  purpose  of 
executing  general  laws  except  when  express- 
ly authorized  by  the  Constitution  or  by  Act 
of  Congress. 

His  command  power  Is  not  such  an  abso- 
lute as  might  be  implied  from  that  office  in 
a  militaristic  system  but  is  subject  to  limita- 
tions consistent  with  a  constitutional  Re- 
public whose  law  and  policy-making  branch 
is  a  representative  Congress.  The  purpose  of 
lodging  dual  titles  In  one  man  was  to  insure 
that  the  civilian  would  control  the  presi- 
dential office.  343  U.S.  at  641-646.  Emphasis 
added.) 

In  sum  while  the  President's  military  au- 
thority (I.e.,  commanding  the  armed  forces) 
Is  supreme  under  the  Constitution,  he  dis- 
charges his  responsibilities  within  the  con- 
fines of  implementing  legislation  and  appro- 
priation of  funds. 

Does  the  President's  duty  to  execute  the 
laws  enable  him  to  disregard  a  statutory  re- 
quirement calling  for  advance  Information 
of  covert  activities  because  of  asserted  un- 
constitutionality? The  argument  In  opposi- 
tion to  such  a  proposition  was  stated  by 
Wllloughby.  3  The  Constitutional  Law  of  the 
United  States  §983  (1299)  as  follows; 

That  the  President  has  the  right  to  veto  an 
act  of  Congress  because  he  believes  it  to  be  an 
unconstitutional  measure,  even  though  he 
thus  substitutes  his  Judgment  as  to  this  for 
that  of  Congress,  is  beyond  doubt.  The  objec- 
tion which  has  sometimes  been  made  that  in 
so  doing  the  President  arrogates  to  himself  a 
Judicial  function  is  without  weight. 

In  placing  a  veto  upon  a  congressional 
enactment,  the  President  Is  exercising,  not  a 
Judicial,  but  a  legislative  function.  His  veto 
is  of  the  nature  of  a  powerful  vote,  and  his 
decision  as  to  the  way  his  vote  Is  to  be  cast 
must  be  formed  from  his  own  views  and 
opinions.  The  Constitution  gives  him  the 
power  and  he  has  a  right  to  use  It;  Indeed, 
it  Is  his  duty  to  use  It.  He  has  the  right  to 
use  his  veto  upon  the  ground  of  unconstitu- 
tionality even  when  a  measure  of  similar 
character  has  received  previous  interpreta- 
tion by  the  Supreme  Court,  and  has  been 
sustained.  His  constitutional  right  or  even 
duty  of  thus  using  his  veto  power  has  not 
been  Impaired  by  the  manner  in  which  any 
previous  act  has  been  treated.  In  1832  Jack- 
son vetoed  the  bill  providing  for  a  recharter 
of  the  National  Bank.  This  he  did  mainly  on 
the  ground  of  unconstitutionality,  notwith- 
standing the  fact  that  in  the  case  of  Mc- 
culloch V.  Maryland  this  Institution  had  been 
carefully   examined   by  the  Supreme  Court 


and  pronounced  constitutional.  In  support  of 
his  action,  Jackson,  in  his  veto  message,  said: 
"The  Congress,  the  Executive,  and  the  Court, 
must  each  for  Itself  be  guided  by  Its  own 
opinion  of  the  constitution.  Each  public  offi- 
cer who  takes  an  oath  to  support  the  con- 
stitution, swears  that  he  will  support  it  as 
he  understands  it,  and  not  as  it  is  understood 
by  others.  It  is  as  much  the  duty  of  the 
House  of  Representatives,  of  the  Senate,  and 
of  the  President,  to  decide  upon  the  constitu- 
tionality of  any  bill  or  resolution  which  may 
be  presented  to  them  for  passage  or  approval, 
as  It  is  of  the  Supreme  Court  when  it  may 
be  brought  before  them  for  a  Judicial  deci- 
sion. The  opinion  of  the  Judges  has  no  more 
LUlhorlty  over  Congress  than  the  opinion  of 
Congress  has  over  the  Judges,  and  on  that 
point  the  President  Is  Independent  of  both." 
Jackson  was  no  lover  of  the  Supreme  Court, 
and  in  this  instance  certainly  stated  the  case 
strongly,  but  In  his  action  he  was  undoubt- 
edly correct.'*'  Whether  he  acted  wisely,  or 
even  with  proper  respect  toward  the  other 
branches  of  the  government  is  another  ques- 
tion. 

Whether  the  President  has  the  right  to 
refuse  to  execute  a  law,  passed  during  the 
term  of  a  predecessor,  or  over  his  veto, 
because  he  deems  it  unconstitutional.  Is  an 
entirely  different  question  from  that  Just 
considered.  Here  the  President  has  to  deal 
not  with  a  measure  in  the  process  of  enact- 
ment, as  Is  the  case  when  the  veto  Is  exer- 
cised, but  with  a  bill  that  has  passed 
through  all  the  constitutional  forms  of 
enactment,  and  has  become  a  law,  and  It 
would  seem  that  he  has  no  option  but  to 
enforce  the  measure.  The  President  has  not 
been  given  the  power  to  defeat  the  will  of 
the  people  or  of  the  legislature  as  embodied 
In  law.  The  reasons  for  maintaining  a  con- 
trary opinion,  as  usually  stated,  are  these: 
The  Constitution  of  the  United  States  is  the 
supreme  law  of  the  President  as  well  as  of 
the  private  citizen.  It  Is  his  duty  to  "take 
care  that  the  laws  be  faithfully  executed," 
but  he  Is  also  sworn  to  "preserve,  protect  and 
defend  the  Constitution."  and  this  he  must 
do  upon  his  own  Interpretation  of  the  Con- 
stitution, and  not  upon  that  of  others.  The 
Constitution  is  but  a  law  of  high  degree, 
and  is,  therefore,  one  of  the  very  laws  that 
he  must  take  care  are  faithfully  executed. 
Says  one  writer:  "»  "If  the  President  must 
execute  all  laws,  he  must  execute  an  ex  post 
facto  law  or  any  other  law  flying  In  the  teeth 
of  the  constitution;  a  partisan  statute  passed 
over  his  veto  can  rob  him  of  the  right  to 
be  commander  In  chief,  to  nominate  or 
remove  from  office,  or  of  any  other  right 
expressly  conferred  upon  him;  and  It  is  at 
once  evident  that  in  these  cases  Congress 
would  be  quite  as  plainly  taking  away  from 
the  President  the  power  which  the  constitu- 
tion has  expressly  given.  A  two-thirds  ma- 
jority could  alter  at  will  many  important 
provisions  of  the  constitution,  and  the 
members  could  only  be  called  to  account  at 
a  reelection.  That  Instrument  In  these  cases 
would  not  be  self-supporting,  and  would 
furnish  none  of  those  checks  of  which  we 
have  all  heard  so  much.  But  If  the  contrary 
view  Is  true,  the  check  system  comes  Into 
perfect  play;  for  then  the  President's  right 
to  refuse  his  assistance  to  an  unconstitu- 
tional law  will  check  Congress,  while  the 
risk  of  Impeachment  will  check  the 
President." 

The  errors  In  this  argument  are  sufficiently 
plain.  In  the  first  place,  the  President  does 
not  stand  upon  the  same  footing  as  regards 
the  Constitution,  as  does  the  private  citizen. 
The  President  Is  an  agent  selected  by  the 
people,  for  the  express  purpose  of  seeing  that 
the  laws  of  the  land  are  executed.  If,  upon 
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his  own  Judgment,  he  refuse  to  execute  a  law 
and  thus  nullifies  It,  he  is  arrogating  to  him- 
self controlling  legislative  functions,  and 
laws  have  but  an  advisory,  recommendatory 
character,  depending  for  power  upon  the 
good-will  of  the  President.  That  there  is 
danger  that  Congress  may  by  a  chance  ma- 
jority, or  through  the  influence  of  sudden 
great  passion,  legislate  unwisely  or  uncon- 
stitutionally, was  foreseen  by  those  who 
framed  our  form  of  government,  and  the 
provision  was  drawn  that  the  President 
might  at  his  discretion  use  a  veto,  but  this 
was  the  entire  extent  to  which  he  was  al- 
lowed to  go  In  the  exercise  of  a  check  upon 
the  legislation.  It  was  expressly  provided  that 
if,  after  his  veto,  two-thirds  of  the  legislature 
should  again  demand  that  the  measure  be- 
come a  law.  It  should  thus  be,  notwithstand- 
ing the  objection  the  Chief  Executive.  Surely 
there  is  here  left  no  further  constitutional 
right  on  the  part  of  the  President  to  hinder 
the  operation  of  a  law. 

It  is  the  duty  or  privilege  of  a  private 
citizen  to  refuse  obedience  to  a  law,  If,  upon 
careful  consideration  and  investigation,  he 
considers  It  to  be  unconstitutional,  but  he 
does  so  at  his  own  risk,  and  If  he  is  wrong 
he  must  abide  by  the  legal  consequences. 
Then,  too,  only  his  particular  Interest  is 
directly  Involved.  If,  however,  it  be  said  that 
the  President  also  refuses  his  obedience  at 
has  own  risk,  namely,  the  danger  of  impeach- 
ment and  possible  subsequent  civil  or  crim- 
inal prosecution,  the  reply  Is  that.  In  the 
first  place,  a  refusal  on  his  part  to  execute 
the  law  nulllfles  It  in  all  Its  applications  for 
all  people;  and  In  the  second  place,  that  Im- 
peachment is  not  a  check.  As  an  instrument 
for  checking  unconstltutlonsU  action  on  the 
part  of  the  President,  Impeachment  has  been 
found  too  cumbersome.  If,  In  the  case  of  the 
extreme  opposition  and  contest  between  both 
Houses  of  Congress  and  President  Johnson, 
an  Impeachment  was  not  successful.  It  must 
be  admitted  that  as  a  means  of  future  re- 
straint upon  the  Chief  Executive  it  will  not 
be  greatly  feared. 

That  the  President  and  all  other  officers  of 
the  government  have  not  the  right  to  refuse 
obedience  to  a  Judgment  of  the  Supreme 
Court,  because  he  or  they  believe  such  Judg- 
ment to  be  based  upon  an  Incorrect  interpre- 
tation of  the  Constitution,  scarcely  needs 
argument.  This  case  Is  stronger  than  the 
former  one  by  the  additional  support  of  the 
Judiciary.  To  refuse  now  to  execute  the  com- 
mand of  the  court  is  to  assume  the  Judicial 
power  of  a  court  of  appeals  as  well  as  legisla- 
tive functions. 

Exhibit  2 
Central  Intelligence  Agency, 
Washington,  DC,  December  16, 1977. 
Hon.  Wtche  Fowleu,  Jr., 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Powukr:  Your  letter 
of  December  1  asked  that  I  Identify  "the 
legislation  which  authorizes  the  DCI  to 
withhold  intelligence  Information  from  the 
House  Permanent  Select  Committee  on  In- 
telligence." The  short  answer  is  that  in  my 
opinion  there  is  no  such  legislation. 

While  I  have  not  yet  seen  a  transcript  of 
the  November  30  proceedings  to  which  you 
referred  in  your  letter,  and  while  therefore 
I  do  not  have  the  benefit  of  the  exact  con- 
text of  your  exchange  with  the  Director,  it 
seems  certain  that  the  exchange  centered 
on  Section  102(d)(3)  of  the  National  Secu- 
rity Act  of  1947,  50  U.S.C.  5  403(d)(3).  A 
proviso  In  that  section  makes  the  Director 
of  Central  Intelligence  "responsible  for  pro- 
tecting Intelligence  sources  and  methods 
from  unauthorized  disclosure."  An  imple- 
menting provision  in  Section  6  of  the  CIA 
Act  of  1949,  50  use.  §  403g,  exempts  the 
CIA  from  "the  provisions  of  any  other  law 
which  require  the  publication  or  dUclosure 


of  the  organization,  functions,  naniett,  offi- 
cial titles,  salaries,  or  numbers  of  personnel 
employed  by  the  Agency." 

I  take  as  a  starting  point  the  proposition 
that  as  a  practical  matter  intelligence  activi- 
ties could  not  be  successfully  conducted,  at 
least  not  for  very  long,  unless  Intelligence 
agencies  were  reasonably  secure  against  the 
compelled  disclosure  of  Information.  I  be- 
lieve the  Congress  accepted  that  proposition 
when  it  enacted  the  sources  and  methods 
proviso  in  the  National  Security  Act  of  1947 
and  the  Implementing  provision  in  the  CIA 
Act  of  1949.  Both  statutes  In  my  view  evi- 
dence a  recognition  that  there  are  circum- 
stances under  which  the  withholding  of  cer- 
tain information  relating  to  intelligence  ac- 
tivities is  Justified,  if  indeed  it  is  not  affirma- 
tively required.  That  is  not  to  say,  however, 
that  the  rights  and  responsibilities  created 
by  these  statutes  are  absolute,  and  certainly 
it  is  not  to  say  that  Congress  acted  In  such 
a  manner  as  to  deliberately  and  effectively 
deny  itself  information  that  might  be  needed 
in  the  performance  of  its  own  legislative 
functions.  On  the  contrary,  I  think  it  must 
be  eissumed  that  in  enacting  these  statutes, 
whatever  powers  to  withhold  information  it 
may  have  intended  to  confer  or  whatever 
duty  to  withhold  Information  it  may  in- 
tended to  establish,  the  Congress  did  not 
intend  to  surrender  or  forfeit  any  of  its  own 
constitutional  prerogatives,  and  I  know  of 
nothing  In  the  legislative  history  of  either 
statute  that  undercuts  that  assumption. 

Both  the  sources  and  methods  proviso  In 
the  National  Security  Act  of  1947  and  the 
implementing  provision  in  the  CIA  Act  of 
1949  have  been  Judicially  construed.  For  ex- 
ample, the  proviso  has  been  seen  as  a  proper 
foundation  for  the  secrecy  ageements  that 
CIA  employees  must  sign  as  a  condition  of 
their  employment.  U.S.  v.  Marchetti,  466  P.2d. 
1309  (4th  Clr.  1972).  In  addition,  the  pro- 
viso and  the  implementing  provision  have 
been  given  effect  repeatedly  as  non-disclosure 
statutes  for  purposes  of  the  Freedom  of  In- 
formation Act.  See.  e.g.,  Weissman  v.  CIA, 
(DC.  Clr.  No.  76-1566,  decided  January  6, 
1977);  Phillipi  v.  CIA,  (D.C.  Clr.  No.  76-1004, 
decided  November  16,  1976).  Whether  these 
statutes  created  an  independent  evidentiary 
privilege,  as  against  the  disclosure  demands 
of  private  plaintiffs  in  civil  proceedings  other 
than  FOIA  actions,  is  also  a  question  that 
has  been  litigated,  and  I  regard  that  question 
as  still  unsettled  notwithstanding  the  nega- 
tive conclusion  reached  In  one  recent  case. 
See  the  attached  opinion  of  Judge  Orlesa, 
dated  June  10,  1977,  In  Socialist  Workers 
Party  v.  Attorney  General,  (Civil  No.  73-3160, 
S.D.N.Y.);  see  also  Heine  v.  Rauj,  399  Fid. 
785  (4th  Clr.  1968) .  None  of  these  precedents 
offers  much  In  the  way  of  Immediate  guid- 
ance, however,  since  none  Involved  a  dispute 
between  the  executive  and  the  legislative 
branches  and  none  presented  an  occasion 
to  consider  whether  the  statutes  created 
some  sort  of  a  privilege  as  against  the  Con- 
gress. That  question  has  never  been  litigated. 
Nor  am  I  aware  of  any  prior  opinions  pre- 
pared by  the  Department  of  Justice,  or  by 
this  Office,  dealing  with  that  specific  ques- 
tion. 

It  Is  my  view  that  nothing  In  the  1947  or 
1949  legislation,  or  in  any  other  legislation 
for  that  matter,  gives  the  CIA  or  the  DCI 
an  ultimate  legal  right  to  withhold  infor- 
mation from  any  committee  of  the  Congress, 
let  alone  from  the  committees  that  authorize 
CIA  appropriations  and  are  charged  with  the 
oversight  of  CIA  activities.  In  saying  that, 
though,  I  do  not  mean  to  Imply  that  In  all 
circumstances  we  would  concede  the  right  of 
any  committee  to  obtain  any  Information 
that  It  might  request.  The  congressional 
power  of  Inquiry,  while  abroad.  Is  not  un- 
limited, see,  e.g.,  Wilkinson  v.  U.S.  365  U.S. 
399  (1961)  and  Watkins  v.  US.  354  U.S.  178 
(1957),  and  situations  could  well  arise  In 
which  we  would  resist  disclosure  of  informa- 


tion requested  by  committees  not  exercising 
oversight  with  respect  to  CIA,  on  groxmds 
that  the  particular  requests  seemed  unre- 
lated to  any  valid  and  authorized  legisla- 
tive purpose  or  that  at  least  our  concerns 
about  the  compromise  of  intelligence 
sources  and  methods  should  first  be 
weighed  by  our  oversight  committees  and 
balanced  against  the  asserted  legislative 
need.  Nor  do  I  mean  to  imply  that  there  are 
no  circumstances  in  which  requested  infor- 
mation might  be  withheld,  even  from  the 
House  Permanent  Select  Committee  on  In- 
telligence. So,  for  instance,  if  the  DCI  were 
asked  In  open  session,  or  even  In  executive 
session,  to  Identify  CIA  agents  by  name,  I 
think  It  Is  safe  to  predict  that  the  Director 
would  decline.  In  all  probability  be  would 
cite  his  statutory  responsibility  to  protect 
Intelligence  sources  against  unauthorized 
disclosure,  stress  the  extreme  sensitivity  of 
the  requested  Information,  and  seek  an  ac- 
commodation that  would  allow  the  legislative 
Interest  to  be  served  without  sacrificing  the 
intelligence  interest.  If  the  demand  were 
pressed,  however,  say  by  the  Issuance  of  a 
subpoena  calling  for  the  production  of  a 
list  of  names,  any  refusal  to  comply  would 
be  based  not  on  the  statutory  powers  of  the 
CIA  or  the  DCI  but  rather  on  the  constitu- 
tional powers  of  the  President,  whose  per- 
sonal decision  In  the  matter  would  be  re- 
quired. 

As  you  know,  the  history  of  disputes  be- 
tween the  executive  and  the  legislative 
branches,  with  regard  to  demands  of  the 
latter  for  Information  In  the  control  of  the 
former,  has  been  a  history  of  compromise. 
Only  once  to  the  best  of  my  knowledge,  in 
the  still  aclve  case  of  U.S.  v.  American 
Telephone  and  Telegraph  Co.,  have  the  re- 
spective constitutional  powers  of  the  Presi- 
dent and  the  Congress,  to  withhold  or  obtain 
information  relating  to  the  national  secu- 
rity, become  the  subject  of  Judicial  consid- 
eration. The  AT&T  case  has  twice  reached 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  but  In  neither  of  the  two 
resulting  opinions  (one  dated  December  30. 
1976  and  one  dated  October  20.  1977,  copies 
attached)  have  the  merits  of  the  contro- 
versy been  resolved.  Rather  on  both  occa- 
sions the  Court  of  Appeals  has  remanded  the 
case  with  directions  to  the  parties  to  under- 
take further  negotiations  looking  towards 
possible  settlement.  See  also  Comment. 
United  States  v.  A.T.AT:  Judicially  Super- 
vised Negotiation  and  Political  Questions,  77 
Col.  L.  Rev.  466  (1977),  copy  attached.  Judi- 
cial reluctance  to  side  either  with  the  Presi- 
dent or  the  Congress  In  a  dispute  of  this 
sort  Is  clearly  apparent  In  both  the  ATAT 
opinions,  and  the  reasons  for  that  under- 
standable reluctance  are  elaborated  In  the 
attached  law  review  article. 

In  the  end,  I  believe,  and  I  am  sure  you 
wlU  agree,  that  confrontation  and  litigation 
are  poor  alternatives  when  It  comes  to  Issues 
concerning  the  distribution  of  powers  be- 
tween the  executive  and  legislative  branches. 
Far  better  outcomes  will  be  found,  and 
bruising  head-on  collisions  avoided  In  the 
process.  If  there  Is  a  spirit  of  cooperative- 
ness  on  the  part  of  the  executive  matched 
by  reasonable  self-restraint  on  the  part  of 
the  Congress.  I  am  confident  that  these  con- 
ditions exist  as  between  the  Agency  and  the 
HPSCI.  I  also  want  to  assure  you,  as  I  under- 
stand you  were  assured  by  the  Director,  that 
under  no  circumstances  would  false  or  mis- 
leading statements  be  regarded  by  the  Agen- 
cy as  permissible  responses  to  congressional 
requests  for  Information.  Should  we  receive 
a  request  to  which  we  were  not  prepared  or 
willing  to  respond,  we  would  make  our  posi- 
tion and  our  reasons  known  so  that  matters 
could  then  proceed  from  that  footing. 
Sincerely, 

Amthont  a.  Lapham, 

General  Counsel 
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Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senator 
from  Texas  (Mr.  Bentsen)  be  added  as  a 
co6P<»isor  of  S.  2284. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President.  I 
also  ask  unanimous  consent  that  Mr. 
Mark  Gitenstein  be  granted  the  privilege 
of  the  floor  during  consideration  of  S. 
2284. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  at  this  time  to  the  distinguished 
chairman  of  the  Select  Committee  on  In- 
telligence of  the  Senate,  the  Senator  from 
Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiama  is  recognized. 

Mr.  BAYH.  Mr.  President,  as  one  who 
has  had  the  good  fortune  and  the  priv- 
ilege of  being  chosen  to  chair  the  Select 
Committee  on  Intelligence,  I  wish  to  say 
to  my  colleagues  and  to  my  coimtrymen 
that  I  think  we  all  are  indebted  to  our 
distinguished  colleague  from  Kentucky 
for  the  hard  work  that  he  has  put  into 
this  particular  piece  of  legislation.  It  has 
been  a  long  arduous  task.  He  and  his 
ranking  Republican  member,  the  Senator 
from  Maryland,  have  sat  through  hours 
of  hearings.  They  have  participated,  as 
the  Senator  from  Indana  has,  with  other 
members  of  the  committee  in  negotiating 
sessions  with  the  folks  down  at  the  White 
House  and  the  various  intelligence  agen- 
cies. The  text  of  the  bill,  as  important 
as  it  is  and  as  determined  as  I  am  to 
support  the  Senator  from  Kentucky,  does 
not  adequately  display  for  the  public  the 
hours  of  hard  work  and  the  patient,  per- 
sistent negotiations  that  have  gone  into 
this.  I  express  my  personal  gratitude  to 
the  Senator  from  Kentucky. 

I  also  once  again  express  my  personal 
gratitude  to  our  distinguished  ranking 
member,  my  friend  and  colleague  from 
Arizona,  for  the  kind  of  cooperation  he 
continues  to  bring  in  our  bipartisan  ef- 
fort to  see  that  the  United  States  con- 
tinues to  have  the  best  possible  intel- 
ligence system  in  the  world. 

Mr.  President,  I  think  it  is  important 
at  this  time  to  ask  for  a  unanimous-con- 
sent agreement. 

Mr.  President,  the  report  of  the  Select 
Committee  on  Intelligence  to  accompany 
S.  2284  inadvertently  omitted  the  regu- 
latory impact  statement.  The  following 
statement  should  have  appeared  in  the 
report:  "In  accordance  with  rule  XXVI 
(26)  of  the  Standing  Rules  of  the  Sen- 
ate, the  Select  Committee  on  Intelli- 
gence finds  that  no  regulatory  impact 
will  be  incurred  in  implementing  the 
provisions  of  S.  2284.  as  amended."  I  ask 
unanimous  consent  that  this  statement 
be  considered  in  compliance  with  nile 
XXVI(26).  paragraph  ll'b).  with  re- 
spect to  Senate  Report  No.  96-730. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  today  the 
U.S.  Senate  acts  to  place  into  law  the 
cornerstone  of  a  charter  for  the  intelli- 
gence agencies  of  the  United  States.  The 
purpose  of  S.  2284.  the  Intelligence  Over- 
sight Act  of  1980,  is  to  enact  by  statute 


the   basic    principles    of    congressional 
oversight  of  intelligence  activities. 

The  Senate  is  considering  this  bill  at 
a  time  of  serious  international  problems. 
The  difficulties  we  face  in  the  world  to- 
day confront  the  United  States  with  the 
gravest  challenges.  We  must  be  prepared 
to  meet  those  challenges  with  an  effec- 
tive intelligence  system  that  has  the  full 
support  of  the  Congress  and  the  Amer- 
ican people. 

I  believe  our  intelligence  system  is  ex- 
traordinarily effective  today.  It  is  the 
best  in  the  world.  We  can,  however, 
make  it  even  more  effective.  Some  of  the 
measures  that  are  necessary  cannot  be 
discussed  in  public.  They  Involve  the 
budget  for  the  intelligence  community, 
and  those  details  must  necessarily  be 
kept  secret.  Nevertheless,  I  can  say  that 
the  Senate  Select  Committee's  actions  on 
the  annual  intelligence  budget  authori- 
zation this  year  have  been  designed  to 
provide  additional  resources  that  are  es- 
sential to  do  the  job.  The  select  commit- 
tee intends  to  do  everything  possible  in 
the  legislative  process  to  insure  that  the 
intelligence  community  gets  those  re- 
sources for  effective  programs  that  pro- 
vide incalculable  benefits  to  the  security 
of  our  Nation. 

Another  measure  that  would 
strengthen  the  intelligence  community 
is  a  comprehensive  charter,  providing  a 
clear  mandate  from  the  Congress  and 
the  people  for  necessary  activities  with 
proper  safeguards  to  protect  the  con- 
stitutional rights  and  privacy  of  Amer- 
icans. 

Last  February,  Senator  Gold  water, 
the  vice  chairman  of  the  Senate  Select 
Committee,  and  I  joined  in  cosponsor- 
ing  S.  2284  to  provide  such  a  charter. 
S.  2284  was  introduced  by  Senator  Hud- 
DLESTON  of  Kentucky,  the  chairman  of 
our  Subcommittee  on  Charters  and 
Guidelines,  and  the  vice  chairman  of  the 
subcommittee.  Senator  Mathias  of 
Maryland.  Under  the  charter  bill,  the 
CIA.  the  FBI.  the  National  Security 
Agency,  the  Defense  Intelligence  Agency, 
and  the  other  agencies  that  make  up  the 
intelligence  community  would  have  re- 
ceived full  legislative  authority  for  their 
vital  operations  to  protect  our  country 
against  its  adversaries.  At  the  same 
time,  the  charter  would  have  contained 
the  protections  needed  to  insure  that  in- 
telligence powers  are  not  used  to  Infringe 
rights  of  our  own  people. 

Unfortunately,  however,  the  pressures 
of  events  and  the  limitations  on  the  leg- 
islative calendar  this  year  have  made  it 
impossible  to  proceed  further  with  com- 
prehensive charter  legislation  in  this 
session  of  Congress.  Therefore,  the  char- 
ter bill  has  been  set  aside  until  next  year, 
and  we  have  decided  to  proceed  only 
with  the  congressional  oversight  provi- 
sion. 

There  are  many  of  us  on  the  Intelli- 
gence Committee  who  feel  strongly  about 
the  need  for  particular  charter  provi- 
sions. The  charter  must  be  very  del- 
icately balanced.  On  the  one  side,  the 
entire  Nation  must  be  served  by  giving 
the  intelligence  community  a  clear  and 
unequivocal  mandate  of  authority,  with 
adequate  protection  for  the  security  of 


highly  sensitive  intelligence  sources  and 
methods.  On  the  other  hand,  we  must 
insure  that  the  tremendous  intelligence 
capabilities  of  the  Nation  are  employed 
in  ways  that  serve  and  do  not  undermine 
the  fundamental  principles  of  our  free 
society. 

The  committee  has  made  the  judg- 
ment, with  which  I  concur  fully,  that 
this  delicate  balance  should  not  be  up- 
set by  proceeding  this  year  on  charter 
issues  where  a  consensus  does  not  yet 
exist.  We  know  that  the  CIA  is  very 
interested  in  obtaining  relief  from  the 
I  reedom  of  Information  Act  and  crimi- 
nal penalties  for  the  disclosure  of  the 
identities  of  agents.  But  our  hearings  on 
these  issues  demonstrated  that  there  are 
great  differences  on  these  issues  that 
have  not  yet  been  resolved.  We  also  know 
that  representatives  of  American  reli- 
gious groups,  the  news  media,  and  the 
academic  community  strongly  desire  a 
prohibition  against  the  use  of  their 
members  for  secret  intelligence  work. 
Civil  liberties  groups  and  others  have 
demanded  protections  for  privacy  of 
Americans  from  Intrusive  intelligence 
gathering  techniques.  At  the  same  time, 
the  executive  branch  has  resisted  many 
of  these  desires,  and  agreement  on  these 
matters  has  not  been  reached. 

We  are  frustrated  at  our  Inability  to 
achieve  more  at  this  time.  But  there  is 
no  excuse  for  our  not  doing  everythvpg 
we  can  to  secure  the  progress  that  has 
been  made  on  the  crucial  congressional 
oversight  provisions  of  S.  2284,  as 
amended.  I  must  say,  Mr.  President, 
that  our  ability  to  do  even  this  has  de- 
pended upon  an  agreement  reached 
within  the  select  committee  that  S.  2284 
would  be  limited  to  oversight  and  that 
members  would  join  together  in  opposing 
any  attempt  to  add  other  provisions  on 
the  floor.  The  Senator  from  New  York 
fMr.  MoYNiHAN)  was  not  present  when 
this  agreement  was  reached,  and  we  all 
understand  his  position.  Nevertheless, 
no  matter  how  strongly  each  of  us  feel 
about  particular  proposals  going  beyond 
oversight,  we  see  an  overriding  need  to 
set-aside  our  differences  on  these  other 
matters  and  move  ahead  where  we  have 
reached  agreement. 

Of  all  the  charter  provisions,  the  most 
important  is  the  establishment  of  a  per- 
manent congressional  oversight  frame- 
work. Under  current  law  CIA  covert  op- 
erations must  be  reported  to  as  many  as 
eight  separate  congressional  committees. 
That  law  was  enacted  in  1974  as  the 
Hughes-Ryan  amendment  to  the  For- 
eign Assistance  Act.  It  is  outdated,  im- 
duly  burdensome,  and  should  be  re- 
placed. In  his  state  of  the  Union  ad- 
dress, the  President  called  upon  the  Con- 
gress to  remove  "unwarranted  re- 
straints" on  CIA  operations.  His  main 
concern,  I  believe,  was  this  unnecessary 
requirement  to  report  highly  sensitive 
operations  to  eight  committees. 

The  Hughes-Ryan  amendment  was 
passed  before  the  Congress  had  estab- 
lished the  two  intelligence  oversight 
committees  that  we  have  today.  In  1976. 
the  Senate  created  the  Select  Committee 
on  Intelligence  with  a  broad  mandate  to 
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be  kept  "fully  and  currently  Informed" 
of  all  intelligence  activities,  including 
"significant  anticipated  intelligence  ac- 
tivities," and  to  have  full  access  to  the 
information  it  needs  to  perform  its  over- 
sight duties.  A  year  later.  In  1977.  the 
House  of  Representatives  established  its 
own  Permanent  Select  Committee  on  In- 
telligence. Since  then,  the  two  intelli- 
gence oversight  committees  have  served 
on  behalf  of  the  Congress  as  a  whole  to 
insure  that  intelligence  activities  are 
fully  accountable  to  the  elected  repre- 
sentatives of  the  people. 

The  President  and  the  intelligence 
agencies  have  welcomed  the  responsible 
oversight  exercised  by  the  two  commit- 
tees. 

In  formal  recognition  of  the  role  of 
the  oversight  committees,  the  President's 
Executive  order  on  inteUigence  in  1978 
specifically  required  the  head  of  each  in- 
telligence agency:  First,  to  keep  the  two 
committees  "fully  and  currently  in- 
formed" of  intelligence  activities,  sec- 
ond, to  fully  inform  the  two  committees 
of  "any  significant  anticipated  activity," 
third,  to  provide  any  information  re- 
quested by  each  committee  to  perform 
its  oversight  duties,  and  fourth,  to  report 
to  the  committees  any  illegal  intelligence 
activities. 

The  purpose  of  the  legislation  before 
the  Senate  today  is  to  place  in  statute 
these  oversight  provisions.  It  may  be 
asked  why  legislation  is  necessary  if  we 
are  presently  operating  under  an  Execu- 
tive order.  "The  answer.  I  believe,  is  ob- 
vious. Presidents  come  and  go.  they 
change  their  minds.  Senators  and  Mem- 
bers of  the  House  also  come  and  go,  and 
change  their  minds. 

The  principles  that  govern  oversight 
of  the  operation  of  our  intelligence  com- 
munity are  too  important  to  be  subject 
to  the  ebb  and  fiow  of  political  forces 
and  interests.  They  belong  in  the  bed- 
rock law  of  the  land,  to  make  it  possible 
for  those  who  have  the  serious  responsi- 
bility of  providing  good  intelligence  in- 
formation to  better  serve  their  country 
and  carry  out  their  responsibilities.  S. 
2284  authorizes  the  process  by  which  in- 
formation about  intelligence  activities  is 
to  be  shared  by  the  two  branches  in  order 
to  enable  them  to  fulfill  their  respective 
duties  and  obligations  to  govern  intelli- 
gence activities  within  the  constitutional 
framework. 

It  has  not  been  easy  to  reach  agree- 
ment on  permanent  statutory  language 
in  this  area.  The  President  was  reluctant 
to  agree  to  absolute  legal  requirements 
for  prior  notice  and  full  access  to  infor- 
mation. He  was  concerned  about  those 
rare  extraordinary  cases  where  the 
strictest  possible  secrecy  might  be  neces- 
sary, either  before  an  operation  is  initi- 
ated or  where  the  identity  of  a  highly 
sensitive  source  is  involved. 

The  select  committee  has  exactly  the 
same  concern  for  protecting  the  secrecy 
of  intelligence  sources  and  methods.  That 
is  why  we  believe  that  reporting  should 
be  reduced  from  eight  committees  to  the 
two  oversight  committees.  And  that  Is 
also  the  reason  for  having  "select"  com- 
mittees for  this  purpose,  with  members 
chosen  carefully  by  the  leadership  of 
each  House.  I  am  proud  to  say  that  the 


record  of  the  select  committees  since 
they  were  created  has  been  unblemished. 
We  have  not  had  leaks  from  our  commit- 
tee, and  there  have  been  none  from  our 
sister  committee  In  the  House. 

On  the  other  hand,  we  are  deeply  dis- 
turbed by  the  leaks  of  highly  sensitive 
information  that  continue  to  appear  in 
the  press  and  that  could  come  from  no 
other  source  except  the  executive  branch. 
Time  and  again  we  have  been  outraged 
to  see  in  the  newspapers  information 
that  could  jeopardize  vital  intelligence 
operations.  I  am  reluctant  to  cite  par- 
ticular cases,  because  I  do  not  want  to 
confirm  the  accuracy  of  any  particular 
story. 

Recently,  however,  the  select  commit- 
tee decided  that  we  had  to  speak  out 
publicly.  There  were  stories  in  the  press 
which,  if  accurate,  would  jeopardize  the 
lives  of  Americans  and  endanger  any  fur- 
ther efforts  we  might  wish  to  undertake 
to  rescue  the  hostages  in  Iran.  I  sent  a 
letter  to  FBI  Director  Webster,  on  be- 
half of  both  myself  and  the  committee. 
We  also  wrote  to  the  President  to  convey 
this  message  in  the  strongest  possible 
terms.  We  said: 

Our  country  cannot  plan  a  foreign  policy, 
we  cannot  defend  ourselves  against  our  ad- 
versaries. If  the  entire  virorld  has  access  to 
Information  of  the  most  sensitive  nature. 
The  Conunlttee  has  expressed  Its  concern 
about  this  constant  breach  of  security  to 
Admiral  Turner  of  the  CIA.  He  shares  this 
concern  but  appears  powerless  to  find  who 
the  culprits  are  and  put  a  stop  to  this  dev- 
astating practice. 

We  asked  the  FBI  to  "mobilize  what- 
ever forces  are  necessary  to  Investigate 
and  put  an  end  to  this  tmconscionable 
and  destructive  practice." 

That  is  the  approach  the  committee 
brings  to  its  oversight  of  intelligence  ac- 
tivities. We  know  that  our  right  of  full 
access  to  information  requires  strict  se- 
curity procedures  and  implies  some 
measure  of  discretion.  It  does  not  mean 
trucking  the  entire  product  of  the  intel- 
ligence community  each  day  to  the  com- 
mittee offices.  It  does  mean,  however, 
that  should  the  committee  believe  it  nec- 
essary, in  the  conduct  of  its  mandated 
duties,  the  information  it  desires  should 
be  supplied,  provided,  of  course,  it  is  kept 
imder  conditions  of  effective  security. 
The  cases  where  the  most  sensitive  infor- 
mation relating  to  sources  and  methods 
might  be  required  are  almost  always  con- 
fined to  abuse  or  misuse  situations  or 
cases  of  intelligence  failures. 

The  toughest  issue  for  us  to  resolve  has 
been  prior  notice  of  covert  operations. 
The  conunlttee  has  received  prior  notice 
of  such  operations  consistently  over  the 
past  4  years,  with  only  one  isolated,  ex- 
traordinary exception.  The  problem  has 
been  how  to  deal  with  the  extraordinary 
case.  And  the  answer  we  have  come  up 
with  is  a  compromise. 

We  have  agreed  on  language  that  says 
prior  notice  is  required  "to  the  extent 
consistent  with"  the  constitutional  au- 
thorities and  duties  of  both  the  execu- 
tive and  legislative  branches  and  due 
regard  for  the  security  of  highly  sensi- 
tive information.  There  is  a  recognition 
that  the  constitutional  powers  of  the 
branches  may  sometimes  come  into  con- 


filct,  and  we  do  not  prescribe  hard  and 
fast  rules  for  what  may  be  a  gray  area 
in  the  Constitution.  It  is  also  recognized 
that  the  committee  does  not  always  re- 
quire the  most  sensitive  details  of  opera- 
tions or  collection  programs. 

We  have  emphasized  the  strong  pre- 
sumption of  prior  notice.  First,  we  give 
the  President  the  option  to  provide  prior 
notice  only  to  the  chairmen  and  ranking 
minority  members  of  the  oversight  com- 
mittees, the  Speaker  and  minority  leader 
of  the  House,  and  the  majority  and 
minority  leaders  of  the  Senate  in  those 
rare  cases  when  the  President  deter- 
mines it  is  essential  to  meet  extraordi- 
nary circumstances  affecting  vital  na- 
tional interests.  This  allows  for  tighter 
security  in  very  sensitive  cases,  while 
providing  the  President  with  advance 
consultation  with  the  eight  key  congres- 
sional leaders. 

Second,  if  ever  the  President  claims  a 
right  to  withhold  prior  notice  of  covert 
operations,  he  is  obliged  without  any 
conditions  to  Inform  the  two  oversight 
committees  in  a  timely  fashion  of  the 
action  and  the  reasons  for  not  giving 
prior  notice.  This  permits  a  thorough 
assessment  by  the  oversight  committees 
as  to  whether  the  President  had  valid 
grounds  for  not  giving  prior  notice  and 
whether  further  legislative  steps  are 
needed  to  prevent  or  limit  such  action  in 
the  future. 

There  are  those  who  say  we  have  gone 
too  far  by  conceding  a  theoretical  possi- 
bility that  the  President  may  assert  a 
power  to  deny  prior  notice.  And  there 
are  others  who  say  we  should  not  insist 
on  any  prior  notice,  so  that  the  Congress 
is  free  to  criticize  if  the  President  makes 
a  mistake  and  a  covert  operation  ends 
up  embarrassing  the  country. 

I  think  both  sides  miss  the  point.  We 
are  attempting  to  bring  the  exercise  of 
secret  Government  powers  within  the 
framework  of  the  Constitution.  That 
means,  on  the  one  hand,  that  we  have 
to  acknowledge  the  ambiguities  in  a  con- 
stitution based  on  the  separation  of 
powers  between  the  executive  and  legis- 
lative branches.  On  the  other  hand,  it 
also  means  that  the  Congress  must  not 
abdicate  its  role  in  the  constitutional 
system  of  checks  and  balances.  Secret 
intelligence  activities  cannot  be  subject 
to  public  scrutiny  and  debate  like  most 
other  foreign  policy  and  defense  issues. 
We  can,  however,  insure  insofar  as  pos- 
sible that  the  Congress,  through  its  over- 
sight committees,  brings  to  bear  on  intel- 
ligence policies  the  perspective  of  the 
elected  representatives  of  the  people. 

Congressional  oversight  is  only  part  of 
the  legislative  agenda  still  ahead  of  us. 
It  is,  however,  a  good  example  of  a  situa- 
tion where  a  "quarter-loaf"  is  better  than 
no  loaf  at  all.  There  is  no  question  that, 
in  the  long  run,  a  comprehensive  charter 
is  essential  to  place  the  inteUigence  com- 
munity on  the  firmest  possible  constitu- 
tional foundation,  and  the  select  com- 
mittee is  fully  committed  to  carrying 
that  enterprise  forward  to  competition. 

Our  experience  with  the  issue  of  dec- 
tronic  surveillance  demonstrates,  I  be- 
lieve, that  we  can  resolve  the  charter  is- 
sues that  will  be  faced  next  year.  In  1978 
Congress  enacted  the  Foreign  Intelli- 
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gence  Surveillance  Act,  which  brought  an 
end  to  40  years  of  assertion  of  "inherent" 
Presidential  power  to  wiretap  for  intelli- 
grence  purposes  In  the  United  States. 
That  bill  took  over  2  years  to  pass,  from 
the  original  proposal  of  former  Attorney 
General  Levi  in  the  Ford  administration 
to  the  final  version  worked  out  with 
former  Attorney  General  Bell  in  the 
present  administration.  It  insures  that 
no  American  can  be  wiretapped  or 
bugged  in  this  country  without  a  court 
order,  based  on  probable  cause  to  believe 
that  the  person  is  an  agent  of  a  foreign 
power  whose  activities  may  involve  a 
criminal  violation. 

Among  the  issues  we  still  have  to  ad- 
dress are  the  standards  to  protect  our 
own  citizens  from  surveillance  by  their 
Government  abroad,  as  well  as  the  use 
of  other  intnisive  techniques  such  as 
physical  searches,  inliltration  of  groups, 
access  to  bank  records,  mail  covers,  and 
other    intelligence    gathering    methods 
that  could  be  used  to  invade  the  cher- 
ished rights  of  privacy  that  are  essen- 
tial to  a  free  society.  We  must  also  make 
every  effort  in  the  charter  to  protect 
the  integrity  and  independence  of  Amer- 
ican religious,  media,  and  academic  in- 
stitutions.  The  success   and   safety  of 
American  missionaries,  journalists,  and 
academic    researchers    abroad    depends 
upon  our  ability  to  insure  insofar  as 
possible  that  no  one  can  credibly  accuse 
them  of  being  secret  agents.  I  believe 
that,  with  determination  and  good  will, 
these  issues  can  be  resolved  with  the 
intelligence  agencies  in  a  way  that  gives 
them  the  gmdance  they  need  and  want, 
and  that  provides  safeguards  against  the 
abuses  of  the  past  that  we  too  often  for- 
get as  the  years  go  by. 

Finally.  I  close  by  paying  tribute  to 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  for  his  wise  and  determined 
leadership  of  the  Subcwnmittee  on  Char- 
ters and  Guidelines.  He  has  kept  the 
committee  focused  on  the  fundamental 
necessity  for  charters.  I  know  he  is  dis- 
appointed that  we  have  not  been  able 
to  do  more  at  this  time,  but  I  also  know 
that  he  will  not  let  the  Senate  or  the 
committee  disregard  its  responsibilities 
in  this  area.  I  also  thank  the  vice  chair- 
man of  the  select  committee,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater).  the 
vice  chairman  of  the  Charter  Subcom- 
mittee, the  Senator  from  Maryland  (Mr. 
Mathias)  ,  and  the  other  members  of  the 
select  committee  who  have  struggled  so 
hard  with  these  issues  and  who.  I  am 
confident,  will  carry  the  charter  enter- 
prise forward  to  completion. 

As  we  confront  the  tasks  of  enacting 
a  permanent  congressional  oversight  sys- 
tem into  law.  insisting  upon  the  protec- 
tion of  vital  secrets,  and  moving  ahead 
to  inteUigence  charters,  we  have  a  dual 
responsibUity:  First.  We  must  provide 
the  best  possible  intelligence  system  to 
protect  our  entire  country.  Second  We 
must  see  that  this  intelligence  system 
IS  directed  at  our  adversaries,  not  our 
friends.  The  InteUigence  Oversight  Act 
or  1980  takes  a  major  step  toward 
achieving  both  of  these  goals. 

Mr.  President,  I  thank  the  Chair  and 
my  colleague. 


Mr.  GOLDWATER.  Mr.  President,  my 
remarks  will  not  be  long.  I  Itnow  we 
want  to  get  on  with  the  passage  of  this 
legislation. 

First.  I  pay  my  respects  to  two  men 
under  whom  I  have  served  on  this  select 
committee.  Senator  Inouye  of  Hawaii 
was  our  first  chairman  and  did  an  out- 
standing job.  It  was  under  Senator 
Inouye  that  these  charters  were  started 
and  continued  under  the  skillful  work 
of  the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTCN ) .  And  then  since  one  can  only 
serve  so  long  as  chairman  or  even  on 
this  committee  by  Senate  Resolution  400, 
Senator  Bayh  replaced  Senator  Inouye 
and  it  has  been  a  great  pleasure  indeed 
and  an  honor  to  serve  under  him. 

Mr.  President,  I  do  not  beUeve  I  have 
ever  before  served  on  a  committee  in 
my  long  years  in  this  body  where  the 
complete  idea  was  bipartisan.  We  have 
never  run  into  a  Republican  way  or  a 
Demcxiratic  way  of  getting  this  job  done. 
(Mr.  BAUCUS  assumed  the  chair.) 
Mr.  GOLDWATER.  It  has  always  been 
for  the  best  interests  of  the  country,  and 
I  think  we  have  been  very,  very  fortunate 
in  having  the  caliber  of  men  that  we 
have  serving  on  the  committee  and  act- 
ing as  staff  members. 

Mr.  President,  also  in  my  years  here  I 
have  served  on  the  Intelligence  Com- 
mittee of  the  Armed  Services  Committee 
which  had  as  its  function  oversight,  and 
I  have  to  be  honest  in  saying  that  we 
did  very  Uttle  of  that  work.  Frankly,  the 
less  we  were  told  of  intelligence  the  bet- 
ter we  liked  it.  We  had  maybe  too  much 
of  an  old-fashioned  opinion  of  intelli- 
gence, that  the  fewer  people  who  knew 
anything  about  it  the  better  ofif  we  would 
be.  Consequently,  we  never  really  per- 
formed in  an  oversight  function.  While 
we  have  been  criticized  for  that,  I  believe 
it  was  in  the  best  interests  of  the  country. 
Then  we  formed  a  committee  called 
the  Church  committee  because  the  Sen- 
ator from  Idaho  was  chairman.  I  served 
on  that  committee.  Mr.  President,  I  wish 
I  could  honestly  say  that  I  thought  the 
Church  committee  made  great  contribu- 
tions to  the  problems  which  beset  us.  But 
instead  I  think  most  of  the  problems  we 
spent  the  next  6  years  trying  to  overcome 
were  caused  by  the  revelations,  either 
true  or  false,  by  the  Church  committee. 
It  became  quite  evident  though  with 
the  interest  of  our  body  in  oversight 
that  a  proper  committee  should  be  set  up, 
so  Senate  Resolution  400  was  devised, 
mostly  on  the  part  of  Senator  Mathias 
from  Maryland.  It  was  written  and  was 
passed  by  the  body  and  became  the  law, 
and  this  committee  has  been  operating 
under  it  now  for  the  past  number  of 
years. 

Mr.  President,  the  need  for  oversight, 
as  we  originally  conceived  it,  was  over- 
sight of  the  spending  of  money,  the  ap- 
propriations, and  so  forth.  After  the  pas- 
sage of  Senate  Resolution  400  though  and 
after  the  activities  of  the  Church  com- 
mittee it  became  quite  obvious  that  mem- 
bers of  the  body  and  Members  of  the 
Congress  were  not  going  to  be  satisfied 
with  mere  dollars  and  cents.  Our  mem- 
bers wanted  or  seemed  to  want  to  know 
more  of  the  day-by-day  work  that  goes 


into  the  gathering  of  intelligence,  even 
down  to  the  day-by-day  use  of  that  in- 
telligence. 

Mr.  President,  I  have  to  say  that  we 
are  the  only  country  that  I  know  of  in  the 
whole  world  where  inteUigence  becomes 
such  a  family  property.  Probably  the  best 
inteUigence  service  in  the  world — al- 
though I  wiU  not  put  any  country  above 
our  abihty  to  gather  inteUigence — is  the 
inteUigence  system  of  England  where 
they  are  completely  beholden  unto  them- 
selves, where  if  my  brother  was  working 
for  the  same  inteUigence  organization  for 
which  I  was  working,  and  working  on 
the  same  case,  we  would  never  know 
about  it  because  we  would  not  talk  about 
it. 

As  a  result  of  this  almost  microscopic, 
finite  system  of  gathering  inteUigence, 
the  British  have  long,  long  led  the  world 
in  gathering  such  intelligence. 

The  Russians  have  a  very  fine  system. 
It  is  more  of  a  rough -cut  system  in  a 
country  where  you  either  do  what  you 
are  told  to  do  or  you  find  yourself  in 
some  unpleasant  part  of  the  country. 
But,  nevertheless,  the  Russians  do  have 
fine  abihty  in  the  KGB.  They  have  many 
of  the  electronic  means  we  have,  and 
they  are  rapidly  becoming  as  sophisti- 
cated as  we  are,  so  it  is  not  something  we 
can  just  sit  back  and  laugh  at,  although 
again  no  part  of  their  government  has 
any  idea  of  what  is  going  on.  That  is  the 
way,  Mr.  President,  I  wish  it  were  here 
in  our  country,  but  it  is  not. 

So  it  gives  me  great  pleasure  to  report, 
with  my  rather  lengthy  part  of  my  life 
I  have  spent  in  and  out  of  inteUigence, 
that  I  wiU  not  put  our  country  second  to 
any  country  in  the  gathering  of  intel- 
ligence. 

The  assessment  of  inteUigence  today 
has  become  a  little  bit  on  the  rough  side 
mostly  because  those  men  and  women 
who  had  the  priceless  experience  of  age 
and  other  experience  have  left  the  intel- 
ligence community,  and  we  are  now  hav- 
ing to  go  through  the  process  of  training 
younger  people  to  make  assessments. 
Then,  unfortunately,  being  the  young 
country  that  we  are — something  we  con- 
stantly forget.  I  might  say — we  find  peo- 
ple in  other  branches  of  our  Govern- 
ment, the  mUitary,  the  administrative, 
who  should  benefit  by  this  intelligence, 
having  many,  many  people  who  have  no 
ide.?.  of  how  to  associate  intelligence  with 
common  sense.  It  is  probably  one  of  our 
big  shortcomings. 

But  here,  too,  as  we  grow  older,  as  we 
gain  a  httle  intelligence  here  and  there 
bit  by  bit.  we  are  being  able  to  use  the 
inteUigence  which  is  made  avaUable  to 
us. 

We  have  in  the  biU  before  us— and  I 
want  to  commend  again  Senator  Hud- 
DLESTON  for  the  tremendous  job  he  did 
on  this,  but  I  think  above  that  has  been 
h's  willingness  to  recognize  that  we  were 
not  about  to  get  the  170-page  document 
through  this  body  this  year,  and  at  the 
rate  we  are  going  probably  in  the  next 
5  years,  even  if  we  worked  Fridays  and 
Saturdays,  which  is  something  that  has 
become  rather  verboten  in  this  organiza- 
tion, but  he  has  been  willing  to  reduce 
this  charter  request  to  a  number  of  char- 
ters that  we  feel  are  of  absolute  neces- 


sity to  get  this  inteUigence  group  mov- 
ing faster,  and  I  would  hope  that  we  can 
pass  this  biU  even  this  afternoon. 

There  is  reaUy  not  a  lot  of  disagree- 
ment with  it,  although  I  imagine  some 
of  the  Jane  Fonda  type  groups  which 
roam  around  this  country  might  find 
something  wrong  with  it  because  it  did 
not  make  a  very  perfect  guarantee  that 
they  can  go  around  downgrading  Amer- 
ica aU  they  want  to — and  it  might  even 
amuse  a  gentleman  who  is  now  over  in 
Tehran  to  note  that  we  would  smUe  at 
his  efforts  instead  of  doing  what  any 
other  country  would  do,  slap  him  in  Jail, 
which  is  a  good  place  for  him — if  he  wiU 
just  raise  a  beard,  that  is  about  aU  it 

We  want  to  get  rid  of  the  Hughes- 
Ryan  part  of  this  thing  first.  Hughes- 
Ryan  is  merely  the  one  that  made  it  im- 
possible for  us  to  conduct  covert  actions 
without  8  different  committees — at  least 
8,  which  mean  about  200  people — 
knowing  what  was  taking  place  in  these 
covert  actions.  You  cannot  have  covert 
actions,  in  my  opinion,  even  if  your  wife 
knows  about  it.  That  is  another  reason 
why  I  do  not  like  the  whole  country  or 
the  whole  town  knowing  what  is  going 
on.  When  you  toss  the  New  York  Times 
in,  which  has  some  pipeline  into  what 
we  do  every  day,  classification  becomes 
something  that  is  rather  a  joke.  But  we 
do  have  to  get  rid  of  Hughes-Ryan;  we 
have  to  make  it  tough  for  a  man  who 
has  said  he  will  live  by  the  standards 
of  the  inteUigence  agencies,  and  then 
goes  out  and  writes  books  using  name, 
rank,  and  serial  number  of  the  people, 
has  an  oflBce  out  here  on  Dupont  Circle, 
and  be  able  to  cause  the  deaths  of  people 
around  this  world,  to  make  it  increas- 
ingly impossible  for  our  country  to  oper- 
ate in  this  powerful,  powerful  world,  and 
growing  mere  so  every  day.  without  fear 
of  hurting  someone. 

So,  Mr.  President,  those  are  the  few 
remarks  I  have  to  make  on  this  subject. 
I  think  the  Senate  and  the  Congress  are 
Indeed  fortunate  in  having  the  type  of 
men — probably  the  present  speaker  ex- 
cepted— on  the  committees  in  the  House 
and  Senate  being  wiUing  to  spend  hour 
after  hour  after  hour,  being  awakened 
at  aU  hours  of  the  night  to  hear  what 
is  going  on  in  places  that  normally  you 
would  not  give  a  dam  about,  but  we  have 
to  hear  it. 

In  spite  of  aU  of  the  idiotic  groups  that 
wander  around  this  country  downgrad- 
ing the  United  States,  talking  badly 
about  it,  are  trying  to  tear  down  inteUi- 
gence, I  do  not  think  the  Senate  or  the 
House  is  going  to  stand  stiU  for  it,  and  I 
do  not  think  the  American  people  are, 
either. 

I  want  to  thank  the  chairman  of  the 
committee  and  the  former  chairman  of 
the  committee  for  aUowing  me  to  address 
a  few  remarks. 

Mr.  INOUYE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  had  the 
honor  of  serving  as  the  first  chairman 
of  the  InteUigence  Committee  when  it 
was  formed  on  May  19,  1976.  At  that 
time,  the  Senate,  in  its  resolution  400. 


assigned  to  the  committee  a  broad  range 
of  duties,  aU  of  which  were  designed  to 
carry  out  rigorous  oversight  of  the  intel- 
ligence activities  of  the  U.S.  Government. 
One  of  the  most  important  of  those  du- 
ties was  to  examine  "the  desirabUity  of 
developing  charters  for  each  inteUigence 
agency  or  department." 

As  chairman,  I  appointed  Senator 
HuBDLESTON  as  Chairman  of  the  Charters 
Subcommittee.  Since  that  appointment, 
the  InteUigence  Committee  has  held  24 
open  hearings  and  heard  from  77  wit- 
nesses concerning  the  charters.  In  addi- 
tion, this  committee  has  held  eight  fuU 
committee  hearings  in  executive  session 
and  six  subcommittee  hearings  in  exec- 
utive session  concerning  the  same  sub- 
ject. 

Throughout  aU  of  these  hearings  and 
meetings.  Senator  Huddleston  has  dem- 
onstrated extraordinary  ability,  effec- 
tiveness and  character.  Of  the  24  open 
hearings,  he  was  at  all  but  three,  which 
is  quite  an  achievement  for  any  chair- 
man of  any  committee,  and  for  aU  of  the 
other  subcommittee  meetings  or  fuU 
committee  hearings  or  fuU  committee 
meetings  in  executive  session,  he  was  the 
man  at  the  helm. 

In  addition,  he  has  had  12  meetings 
with  Admiral  Turner,  3  meetings  with 
the  President's  legal  counsel  Lloyd  Cut- 
ler, 8  meetings  with  the  Vice  President, 
and  5  meetings  with  the  President  of  the 
United  States.  He  has  presided  over 
four  major  drafts  of  this  biU,  and  God 
knows  how  many  modifications. 

Mr.  President,  I  think  the  InteUigence 
Committee — and  the  Senate — owe  Sen- 
ator Huddleston  a  great  debt  of  grati- 
tude. Although  the  brevity  of  the  legis- 
lative calendar  this  year  has  made  it 
impossible  to  consider  the  fuU  charter 
package.  Senator  Huddleston  has  com- 
pleted all  the  ground  work  and  funda- 
mentals necessary  for  charter  legislation 
to  go  forward  in  the  future.  I  am  con- 
vinced that  this  effort  wUl  go  forward 
and  that  it  wiU  eventuaUy  succeed. 

For  the  present,  the  step  we  take  to- 
day in  that  direction  is  a  most  important 
one.  First,  this  legislation  wiU  make  the 
intelligence  community  function  more 
efficiently  and  securely  by  reducing  from 
eight  to  two  the  number  of  committees 
which  must  be  informed  of  covert  opera- 
tions. Second,  this  legislation  strength- 
ens the  oversight  role  of  the  inteUigence 
committees  of  Congress  by  requiring  ad- 
vance notice  of  significant  anticipated 
inteUigence  activities  and  access  to  aU 
information. 

The  necessity  for  a  large  and  extensive 
secret  inteUigence  system  imposes  great 
demands  upon  our  open,  democratic, 
constitutional  society.  Secret  inteUigence 
activities,  by  their  very  nature,  require 
that  only  a  delegated  few  in  the  Govern- 
ment, both  in  the  executive  and  the  leg- 
islative branches,  have  detaUed  knowl- 
edge of  the  overaU  activities  of  our  in- 
telligence agencies.  .Nevertheless,  our 
constitutional  system  of  checks  and  bal- 
ances and  of  shared  responsibUities  be- 
tween the  branches  demands  shared 
knowledge  as  well. 

I  firmly  believe  that  under  our  consti- 
tutional system,  the  license  for  the  ex- 


ecutive branch  to  imdertake  secret  intel- 
ligence activities  requires  a  fuU  aware- 
ness of  the  nature  and  detaU  of  these 
activities  by  the  legislative  branch.  The 
experience  over  the  past  few  years  makes 
it  clear  that  the  executive  branch  should 
not  be  authorized  to  undertake  secret  in- 
teUigence activities  unless  the  legislative 
branch,  through  its  appropriate  com- 
mittees, is  fully  knowledgeable  of  the 
extent  and  the  purpose  of  such  intelli- 
gence activities. 

The  obverse  of  Congress  right  to  prior 
notice  and  access  to  information  is  its 
duty  to  protect  the  valid  secrets  of  our 
country.  I  am  satisfied  that  the  Senate 
Select  Committee  on  Intelligence  has 
demonstrated  that  it  has  the  discipline 
necessary  to  protect  the  most  sensitive 
secrets  entriisted  to  it.  In  fact.  I  recaU 
that  the  President  himself,  at  our  meet- 
ing with  him  at  the  White  House  on 
August  4,  1977,  commended  the  commit- 
tee for  its  record  of  security,  saying  that 
it  was  better  than  any  other  part  of  the 
U.S.  Government.  Since  that  time,  the 
committee  has  continued  to  demon- 
strate that  it  can  be  trusted  with  the 
Nation's  most  sensitive  secrets. 

The  Intelligence  Oversight  Act  of  1980 
provides  that  the  two  InteUigence  Com- 
mittees of  Congress  wiU  receive  prior 
notice  of  significant  intelligence  activi- 
ties. However,  provision  has  been  made 
for  a  "limited  prior  notice"  in  those  cases 
in  which  the  President  determines  it  is 
essential  to  Umit  prior  notice  to  meet 
extraordinary  circumstances  affecting 
the  vital  interest  of  the  United  States. 
For  these  cases,  the  President  shaU  limit 
prior  noUce  to  the  chairman  and  rank- 
ing minority  members  of  the  House  Per- 
manent Select  Committee  on  Intelli- 
gence and  the  Senate  Select  Committee 
on  InteUigence,  the  Speaker  and  the  mi- 
nority leader  of  the  House  of  Represent- 
atives, and  the  majority  and  minority 
leaders  of  the  Senate. 

The  purpose  of  this  limited  prior  notice 
in  extraordinary  circumstances  is  to  pre- 
serve the  secrecy  necessary  for  very  sen- 
sitive cases  whUe  providing  the  Presi- 
dent with  advance  consultation  with  the 
leaders  in  Congress  and  the  chairmen 
and  ranking  minority  members  who  have 
special  expertise  and  responsibility  in 
foreign  policy  and  inteUigence  matters. 
Such  consultation  wiU  insure  strong 
oversight,  and  at  the  same  time  share 
the  President's  burden  on  diflScult  deci- 
sions concerning  significant  activities.  I 
am  of  the  firm  belief  that  the  only  time 
the  President  would  not  consult  with  the 
InteUigence  Committees  in  advance 
would  be  in  matters  of  extreme  exigency. 
In  my  experience  as  chairman  of  the 
Intelligence  Committee  and  as  a  con- 
tinuing member  of  that  ccsnmittee,  I  can 
conceive  of  almost  no  circumstance 
which  would  warrant  withholding  of 
prior  notice,  except  in  those  very  rare 
situations  where  the  President  does  not 
have  sufficient  time  to  consult  with 
Congress. 

The  Select  Committee  on  InteUigence 
voted  imanimously  in  favor  of  this  bill. 
The  present  membership  of  the  commit- 
tee reflects  the  fuU  spectrum  of  Senate 
views  from  left  to  right.  The  commit- 
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tee's  unanimous  vote  in  favor  of  this  bill 
is  a  recognition  that  the  bill  strikes  the 
proper  balance  between  maintaining  the 
secrecy  of  information  and  insuring  that 
Congress  knows  what  the  executive 
branch  is  doing  in  the  name  of  the 
American  people.  Therefore,  Mr.  Presi- 
dent, I  strongly  urge  the  Members  of  the 
Senate  to  vote  favorably  on  this  measure, 
S.  2284. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  ap- 
preciate the  opportunity  to  conunent  on 
the  bill  immediately  before  us  and  I  do 
so  as  a  member  of  the  committee  who 
has  served  3'/^  of  the  4  years  of  its  ex- 
istence*. 

I  would  like  first  to  take  the  oppor- 
tunity to  express  the  singular  admira- 
tion in'  what  I  think  is  a  very  special 
group,  the  select  committee,  which,  of 
necessity,  lives  a  somewhat  closed  life. 

I  would  like  to  express  the  admiration 
I  have,  which  I  know  is  shared,  for  our 
first  chairman,  who  has  just  spoken  and 
who  came  to  me  when  I  arrived  in  the 
Senate  and  asked  me  if  I  would  join  the 
Committee.  I  had  served  as  an  American 
ambassador  on  two  occasions  and  had 
some  experience  in  the  executive  branch 
with  this  matter,  and  it  was  characteris- 
tic of  him  to  bring  a  new  person  into 
the  counsel  of  the  group  if  he  thought 
there  was  some  qualihcai-on  invoivea,  as 
he  did  in  my  case. 

But  then,  most  singularly,  at  the  end 
of  a  2-year  period  of  service,  the  senior 
Senator  from  Hawaii  (Mr.  iNOTryE)  and 
the  chairman  of  one  of  the  most  impor- 
tant committees  in  the  Senate  stepped 
down  as  chairman.  He  said  that  2  years 
of  the  intensity  of  the  experience  was 
enough  for  any  one  person  who  was  care- 
ful to  perform  at  his  best  levels  at  all 
times. 

The  chairmanship  was  not  to  become 
the  domain  of  any  individual,  something 
which  the  chairman  had  acquired 
through  seniority,  and  which  he  would 
hold  on  to. 

But  he  did  not  leave  the  committee, 
rather  he  stepped  to  the  bottom  of  the 
committee  to  continue  the  cycle  again.  I 
do  not  know  of  an  equivalent  in  the  his- 
tory of  this  body.  Certainly,  not  in  this 
time  have  we  seen  such  a  measure  of  se- 
riousness and  patriotism,  a  measure  of 
which  he  need  not  be  ashamed.  I  would 
like  to  attest  to  it  and  to  thank  him  for 
the  opportunity  he  has  given  me. 

There  are  not  words  to  describe  our 
fondness  for  the  ranking  member,  with- 
out whom  those  days  and  evenings  in  the 
Dome  would  not  only  pass  imnotlced  but 
unremembered,  and  for  the  chairman  of 
our  subcommittee,  on  which  I  have  the 
honor  to  serve,  for  whom  no  praise  would 
be  suflRclent  at  this  time  for  what  he  has 
been  through  to  bring  us  to  this  impor- 
tant point. 

On  one  hand,  this  is  a  point  where  the 
Senate  is  going  to  resolve,  in  a  very  ef- 
fective way,  the  question  of  how  we  es- 
tablish an  oversight  with  respect  to 
matters  that  are  of  great  sensitivity  and 
equally  great  importance  to  this  Nation. 
On  the  other  hand,  Mr.  President,  I 
cannot  but  note  a  certain  anticUmatlc 


quality  to  this  session.  This  subject  was 
supposed  to  be  one  of  the  most  difficult 
for  the  Congress  to  deal  with,  one 
charged  with  political  conviction.  The 
Senator  from  Hawaii  has  spoken  of 
members  on  the  committee  from  the 
left  to  the  right.  He  very  accurately  uses 
such  terms,  which  are  nevertheless  rare 
in  our  discourse  because  we  do  not  think 
of  ourselves  in  those  terms  so  much  as  in 
terms  of  East  and  West  and  North  and 
South.  But,  of  necessity,  ideological  con- 
cerns have  entered  the  deUberations  of 
this  committee  more  than  in  most.  It  is 
odd  that  at  this  particular  first  culmi- 
nation, in  statutory  terms,  of  work  that 
began  practically  a  decade  ago  there 
should  now  be  six  Members  of  the  Sen- 
ate on  the  floor.  I  fear  there  will  be 
fewer  still  as  the  proceedings  go  forward. 
There  is  a  reason  for  this,  Mr.  Presi- 
dent, which  is  that  the  brave  undertaking 
which  commenced,  3 '/a  years  ago  to  pro- 
duce a  charter  has  not.  as  such,  suc- 
ceeded. The  document  finally  produced 
by  us,  S.  2284,  in  all  of  its  176  pages,  is 
available  for  those  who  find  it  possible 
to  read,  but  it  is  not  before  us  for  any 
legislative  action.  It  seems  to  me  impor- 
tant that  it  be  acknowledged  at  this  mo- 
ment why  it  is  the  case  that  we  are  deal- 
ing with  this  very  important  matter  in 
such  an  abridged  form. 

It  is  simply  because  in  the  course  of 
the  past  3y2  years  the  administration, 
which  began  with  a  commitment  toward 
the  enterprise  and  an  enthusiasm  for  it, 
changed  its  position  and  gradually  with- 
drew from  active  participation.  In  the 
end,  in  certain  ways,  it  even  began  to  be 
obstructive. 

I  regret  the  senior  Senator  from  Mary- 
land, who  shared  this  effort  with  the 
Senator  from  Kentucky,  is  not  present  to 
describe  that  process  of  White  House 
meetings  which  would  end  with  an  agree- 
ment from  the  other  end  of  Pennsylvania 
Avenue  that  they  would  respond  to  our 
colleagues'  queries  in  a  week  or  a  week 
and  a  half.  I  think  a  week  and  a  half 
was  about  the  average. 

I  see  the  Senator  from  Kentucky  nod- 
ding knowingly. 

Usually,  however,  after  3  months,  in 
answer  to  an  inquiry  by  the  Senator 
from  Kentucky,  they  would  say,  "Well, 
it  will  be  another  week  and  a  half." 

The  fact  is,  however,  the  cooperation 
was  withdrawn. 

This  has  never  been  explained.  This 
has  never  even  been  acknowledged.  But 
the  reality  is  here  with  us,  and  it  is  one 
to  be  commented  upon  and  to  be  regret- 
ted. Because,  if  the  administration  has 
changed  its  mind  on  something  so  cen- 
tral, it  is  of  elemental  importance  that 
it  should  expound  its  purposes  and  ex- 
plain the  change  to  those  who  were  co- 
operating In  good  faith  and  with  rather 
large  expectations. 

I  would  like  to  say,  just  so  there  be  no 
misunderstanding,  that  I  never  took  part 
in  these  negotiations  in  the  White  House. 
They  were  very  properly  left  to  the  chair- 
man of  our  subcommittee  and  his  rank- 
ing member.  It  may  be  I  have  not  ac- 
curately reflected  the  events,  although 
I  tried  to  do  so.  and  I  do  not  detect  any 
dissent. 

This  leads  me  to  another  aspect  of  the 


bill  before  us.  an  incomplete  aspect  of 
the  work  we  have  so  far  done,  about 
which  I  would  like  to  take  the  liberty  of 
addressing  a  question  to  the  chairman 
of  the  subcommittee. 

As  he  will.  I  think,  agree,  what  we 
have  here  Ls  a  codification  in  law  of  the 
practice  our  committee  has  followed 
with  the  administration  for  the  past  3  '/a 
years.  I  think  this  accurately  reflects 
what  we  are  now  doing,  as  much  as  can 
be,  and  I  think  it  reflects  the  arrange- 
ments which  we  have  found  satisfactory 
and  which  we  think,  having  been  tested, 
in  a  sense,  can  be  put  into  statutory 
form. 

I  would  note  that  there  is  one  addi- 
tion to  the  bill  that  perhaps  was  not  con- 
templated, but  which  reflects  an  amend- 
ment, if  you  will,  Mr.  President,  that  was 
offered  by  my  good  friend,  the  Senator 
from  Wyoming  (Mr.  Wallop),  who  is 
also  in  the  Chamber,  and  at  whose  sug- 
gestion I  made  an  emendation,  if  that 
is  not  too  obscure  a  term  for  purposes  of 
being  more  explicit.  In  paragraph  3  of 
section  501(a)  (c),  the  Director  of  the 
Central  Intelligence  and  the  heads  of  all 
Departments  and  Agencies  are  required 
not  only  to  report  in  a  timely  fashion  to 
the  select  committees  on  any  illegal  in- 
telligence activities  which  may  have  oc- 
curred, but  also  on  any  significant  in- 
telligence failures  and  any  corrective  ac- 
tion that  may  have  been  taken  which 
is  planned  in  connection  with  them. 

That  change,  that  addition,  reflects 
a  concern  which  I  think  has  been  rising 
within  our  committee  but  which  has 
not  been  much  spoken  about  in  public, 
which  is  that  the  first  function  of  the 
intelligence  community  is  to  provide 
high  quality  intelligence,  and  that  the 
first  oversight  responsibility  of  the  Intel- 
ligence Committees  of  the  Congress  is 
to  insure  as  much  as  possible  that  this 
is  done  or  to  find  out  if  it  is  not. 

A  second  responsibility  is  to  insure 
that  the  rights  of  Americans  are  not 
violated  in  the  course  of  the  perform- 
ance of  this  activity.  That  is  not  a  lesser 
responsibility,  but  it  is  simply  one  which, 
in  logic,  follows  from  the  first.  Absent 
an  intelligence  activity,  there  are  not 
likely  to  be  abuses  of  it.  It  was  this  sec- 
ond concern  that  brought  forward  the 
Church  committee,  as  it  is  known,  and 
led  to  the  creation  of  the  present 
committee. 

But  we  must  not  forget  our  flrst 
responsibility,  which  the  chairman  of 
the  subcommittee  pointed  to  it  in  his 
opening  remarks.  This  is  a  matter  which 
gives  all  of  us  increasing  concern.  It 
certainly  gives  me  increasing  concern. 

It  manifests  itself  in  several  ways. 
First  of  all,  I  detect  in  the  executive 
branch,  and  I  do  not  ask  anybody  to 
share  this  judgment,  an  unconcern  with 
the  security  of  the  information  produced 
by  the  intelligence  community  which 
verges  on  disdain  and  can  only,  in  fact, 
reflect  an  underlying  feeling  that  the 
quality  is  not  worth  protecting,  that  the 
product  is  not  good  enough  to  matter. 
There  has  been  a  very  great  deal  of  talk 
about  the  problem  of  the  Hughes-Ryan 
legislation,  with  its  eight  committees, 
their  multiple  membership,  and  the 
problems  of  security. 
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That  is  not  the  main  security  problem 
In  our  intelligence  community.  It  may 
have  incidentally  created  some  such 
problems;  I  caruiot  speak  to  the  matter.  I 
know  of  no  such  problems  emerging 
from  the  Senate  committee  in  my  3 '/a 
years.  The  problem,  Mr.  President,  is  the 
deliberate  making  pubUc  through  the 
media  of  intelligence  information  for 
the  particular  political  purposes  of 
incumbent  administration  officials.  They 
are  not  necessarily  the  same  purposes. 
They  can  be  conflicting  purposes.  Char- 
acteristically, they  are. 

Not  many  days  ago,  Mr.  President,  I 
undertook  what,  in  other  circumstances, 
might  be  the  imusual  act  of  introducing 
the  national  intelligence  estimate  on 
Soviet  strategic  weapons  into  the  Con- 
gressional Record.  This  is  the  most 
sensitive  of  the  annual  collection  of  esti- 
mates that  we  make. 

Obviously,  I  did  not  introduce  it  ver- 
batim or  anything  of  the  kind,  even 
though  that  information  will  become 
available  to  us  in  the  Intelligence  Com- 
mittees. I  think  probably  it  has  already 
arrived  and  any  of  us  can  read  it.  Once 
we  read  it,  we  would  be  bound  not  to 
discuss  it.  Anticipating  the  debate  to  this 
point.  I  simply  put  into  the  Congres- 
sional Record  the  official  reports  on  what 
was  in  the  intelligence  estimate  as  they 
appeared  seriatim  in  the  Washington 
press  by  one  administration  official  or 
the  other.  Then,  in  an  act  of  parochial- 
ism to  which  I  think  we  are  all  given  in 
this  body,  I  turned,  at  last,  to  the  most 
authoritative  formulation. 

The  Washington  Post,  on  the  31st  of 
January,  had  "Intelligence  Estimate 
Said  to  Show  Need  for  SALT,"  a  fine 
article  by  Mr.  Getler  and  Mr.  Kaiser, 
attributing  the  information  to  "some 
V Oovemment  officials  who  support  SALT." 

Then  in  May.  there  was  an  article  by 
Mr.  Getler,  again  a  very  fine  one,  quot- 
ing "administration  sources."  In  one 
place,  it  quotes  "administration  sources" 
and  in  another,  "CIA  officials"  and 
"Pentagon  sources,"  again  it  told  us  yet 
more  of  what  the  intelligence  estimate 
says. 

Mr.  Richard  Burt — not  meaning  to 
suggest  anything  but  the  highest  qualifi- 
cation for  other  journalists  involved,  but 
he  is,  after  all,  the  senior  man  around 
here — finally  decided  to  straighten  it  all 
out  and  get  straight  in  the  newspaper  of 
record  (the  New  York  Times)  just  what 
the  intelligence  estimate  was.  He,  of 
course,  quoted  "Carter  administration 
aides." 

It  is  not  unimportant  that  this  should 
happen,  and  it  suggests  a  lack  of  concern 
for  the  protection  of  the  intelligence  esti- 
mate. There  is  no  more  serious  effort  the 
community  makes  than  the  collecting 
of  this  Information  and  preparing  the 
estimate  for  the  President.  If  the  Presi- 
dent's aides  hand  it  out.  what  must  they 
feel  about  it  and  what  must  be  the  worth 
of  the  people  who  try  to  do  it? 

I  even  suggested  on  that  occasion.  May 
15.  that  perhaps  there  w£is  no  cure  for 
this  until  the  day  came  when  a  Director 
of  the  Central  Intelligence  walked  Into 
the  Oval  Office  and  said: 

Mr.  President.  I  resign.  I  want  that  fel- 
low's ears,  or  you  wUl  have  my  resignation. 


That  has  not  happened  yet.  It  ought 
to. 

What  brings  me  to  the  point  is  simply 
this.  I  hope  that  as  we  move  to  the  next 
period  of  activity,  we  do  direct  ourselves 
as  best  we  can  to  the  question  of  the 
performance  of  the  intelligence  commu- 
nity. This  is  a  very  difficult  thing  to  as- 
sess. I  do  not  know  that  it  has  ever  been 
attempted. 

I  think  all  credit  ought  to  be  given  to 
Mr.  George  Bush.  who.  as  Director  of  the 
CIA.  had  the  good  grace  to  accept  the 
very  inspired  thought  of  Mr.  Leo  Cheme. 
who  was  then  on  the  President's  Foreign 
Intelligence  Advisory  Board,  that  an  ad- 
versary system  be  developed  to  test  and 
argue  concepts. 

We  had  better  address  ourselves  to  this 
or  our  work  will  soon  have  an  imbalance 
that  will  justify  criticism. 

We  are  trying  to  do  something  with- 
out precedent  in  the  experience  of  Gov- 
ernment, which  is  to  conduct  publicly  a 
secret  activity.  This  is  not  beyond  the  wit 
of  this  democracy.  I  think  we  are  doing 
so,  and  doing  so  well.  But  it  should  not 
be  lost  to  us  that  the  first  task  of  intelli- 
gence is  to  produce  information  in  cir- 
cumstances of  incomplete  access  and  in- 
complete knowledge. 

That  task  will  persist  and  it  will  per- 
sist well  beyond  our  efforts  to  insure 
that,  in  the  course  of  it,  we  do  not  abuse 
power. 

I  simply  would  like  to  conclude  my 
first  remarks  by  asking  the  chairman  if 
I  am  not  correct  in  my  understanding 
that  we  do  mean,  in  the  next  Congress 
or  possibly  sooner,  to  take  a  very  sus- 
tained look  into  the  question  of  how  ef- 
fective our  present  performance  is.  If  the 
ranking  member  wishes  to  speak  on  that 
point  as  well,  I  should  be  happy  to  hear 
him  too. 

Mr.  HUDDLESTON.  I  am  happy  to  re- 
spond to  that.  It  has  been  a  subject  of 
some  discussion  among  Members  indi- 
vidually and  among  the  committee  itself. 

There  is  no  question  that  will  be  a 
major  thrust,  in  my  judgment. 

I  do  not  know  whether  I  will  be  on  the 
committee,  but  that  will  be  a  major 
thrust  in  the  committee's  activities  in  fu- 
ture months. 

Mr.  MOYNIHAN.  Mr.  President,  I  ap- 
preciate hearing  that.  I  carmot  overesti- 
mate its  importance.  I  thank  my  friend 
from  Kentucky. 

Mr.  President,  there  is  every  reason  to 
believe  we  have  here  a  seriosuly  injured 
institution,  a  hurt  institution,  an  insti- 
tution for  which  problems  of  morale  and 
recruitment  are  difficult,  an  institution 
which  lives  in  an  adversary  relationship 
it  has  not  sought  with  a  significant  seg- 
ment of  our  community,  an  institution 
profoundly  different  from  what  it  once 
was. 

We  are  engaged  in  this  debate  today, 
because  this  particular  institution  grew 
out  of  a  very  small  coordinating  agency 
contemplated  by  the  National  Security 
Act  of  1947. 

As  members  of  the  committee  know, 
the  statutory  basis  of  the  present  agency 
is  five  paragraphs  in  the  National  Secu- 
rity Act  of  1947. 

The  defense  of  the  world  led  to  a  very 


different  evaluation  than  was  contem- 
plated, and  it  is  long  past  time  a  statu- 
tory basis  was  provided. 

But  as  little  as  we  can  remember  back 
to  the  origins  of  the  agency  and  the  in- 
stitution, neither,  it  seems  to  me,  do  we 
recall  the  elan,  the  morale,  the  prestige, 
the  support  that  this  activity  had.  This 
was  the  kind  of  morale  and  the  kind  of 
support  that  did  not  make  secrecy  a 
problem  because  secrecy,  where  neces- 
sary, was  a  matter  of  pride  and  a  matter 
of  morale  and  was  sustained. 

The  hemorrhaging  of  information  in 
recent  decades  is  a  symptom  of  an  insti- 
tutional difficulty  which  we  ignore  at  our 
peril,  and  an  indulgence  which  some  per- 
mit themselves.  No  Member  of  this  body 
has  done  this,  but  there  are  persons,  it 
seems  to  me,  in  this  Naticm  that  have 
done  it.  and  we  have  to  recognize  that 
reality. 

So  it  is  to  the  question  of  performance 
as  well  as  to  the  protection  of  the  rights 
of  American  citizens  that  we  now  turn, 
having  done  a  significant  and  impor- 
tant piece  of  beginning  work,  having 
laid  the  foundatiCMi  of  congressional 
oversight,  upon  which  that  subsequent 
inquiry  into  performance  and  the  protec- 
tion of  the  rights  of  American  citizens 
can  be  based. 

So,  Mr.  President,  once  again  I  thank 
the  Senator  for  the  opportunity  of  work- 
ing with  him  for  these  3  Vi  years,  for  the 
forbearance  and  patience  on  his  part 
which  might  not  have  been  expected  of  a 
man  from  Kentucky,  and  this  which  is 
perhaps  all  the  more  to  be  praised  when 
encountered. 

I  thank  the  Chair. 

Mr.  LEAHY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  yidd  to 
the  Senator  from  Kentucky  without  los- 
ing my  right  to  the  fioor. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The  ACTING  PRESIDENT  pro 
tempore.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  Mr.  President,  as  the 
Senator  from  Vermont,  I  add,  as  has 
been  said  by  many  here,  my  praise,  the 
praise  felt  in  a  bipartisan  fashion  for 
both  the  chairman  of  our  committee 
(Mr.  Bath)  and  the  vice  chairman  of 
our  committee  (Mr.  Goldwater)  . 

I  think  it  is  an  examiple  of  the  biparti- 
san esteem  felt  for  both  of  them  that  we 
have  a  piece  of  legislation  before  the 
Senate  with  such  unanimity.  But  I  think 
this  committee,  perhaps,  brings  out  the 
best  in  people. 

It  has  been  stated  by  others  far  better 
than  I,  the  example  set  by  the  first 
chairman  of  the  committee  (Mr. 
INOUYE)  in  establishing  credibility,  ex- 
cellence, and  the  strictest  of  competence 
in  that  committee. 

This  has  been  reflected  in  the  hours 
and  hours,  weeks  and  months  of  work  by 
the  Senator  from  Kentucky  in  putting 
together  an  extremely  important  piece 
of  legislation. 

Mr.  President.  I  rise  to  express  a  deep 
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concern  that  I  believe  to  be  of  considera- 
ble importance  to  Americans  today.  This 
is  the  continuing  ability  of  oiir  Nation 
to  gather  and  analyze  intelligence  mate- 
rial— as  well  as  the  recognition  that  this 
activity  does  make  a  contribution  to  our 
national  security.  In  this  regard,  the 
need  for  intelligence  agencies  must  be 
seen  as  a  fact  of  national  life. 

At  the  same  time,  Mr.  President,  the 
need  to  conduct  effective  oversight  of 
intelligence  operations  is  no  less,  a  na- 
tional necessity.  I  believe  that  this  gov- 
ernment has  tried  to  meet  this  chal- 
lenge in  the  past  few  years,  and  I  have 
supported  efforts  to  strike  a  balance  be- 
tween the  necessity  of  intelligence  and 
the  rights  of  Americans — as  well  as  the 
citizens  of  other  nations.  My  colleagues 
have  worked  hard  in  this  area  also.  In 
this  regard  Senator  Huddleston  deserves 
the  bipartisan  praise  of  the  Senate  and 
the  sincere  thanks  of  our  country  for  his 
untiring  efforts. 

I  have  become  increasingly  concerned 
lately,  however,  with  this  Nation's  ability 
to  conduct  its  necessary  intelligence  op- 
erations. 

In  an  inceasingly  technical  and  inter- 
dependent world — especially  one  in 
which  some  nations  possess  arsenals 
capable  of  imimaginable  mass  destruc- 
tion— we  must  depend  on  intelligence  as 
a  necessity  of  national  life.  At  the  same 
time,  however,  we  must  jealously  pro- 
tect our  priceless  democracy  and  Con- 
stitution. 

Mr.  President,  efforts  to  legislate  a 
new,  comprehensive  intelligence  charter 
have  thus  far  proven  unsuccessful.  As  a 
result,  S.  2284.  the  Intelligence  Oversight 
Act  of  1980  has  been  approved  by  the 
Senate  Intelligence  Committee  solely 
as  a  measure  to  strengthen  congres- 
sional oversight. 

I  believe  that  the  Congress,  and  es- 
pecially the  two  Select  Committees  on 
Intelligence,  must  address  the  entire 
range  of  issues  involved  in  this  area. 
However,  the  passage  of  sound  oversight 
legislation  is  of  crucial  importance  if 
we  are  to  be  able  to  successfully  resolve 
the  many  other  issues.  We  cannot  allow 
this  bill  to  be  defeated  or  to  emerge 
in  a  form  that  may  actuaUy  undermine 
efforts  to  improve  oversight.  Such  a  re- 
sult could  also  ruin  the  chance  to  strike 
a  reasonable  balance  between  effective 
mtelligence  gathering  and  the  protec- 
tion of  individual  rights  or  fragile  insti- 
tutions in  the  future.  We  cannot  allow 
these  things  to  happen. 

Mr.  President,  the  Intelligence  Over- 
sight Act  of  1980  establishes  a  perma- 
nent statutory  framework  for  congres- 
sional oversight.  It  places  into  statute 
the  process  that  has  been  in  effect  under 
Senate  Resolution  400.  This  process  has 
worked  weU  over  the  past  4  years  to 
help  reconcile  the  demands  of  civil  lib- 
erties and  national  security.  The  Senate 
Select  Committee  on  InteUigence  has 
confronted  these  issues  over  the  past  4 
years  under  Senate  Resolution  400  in  an 
absolutely  unique  process— not  only  for 
our  country,  but  for  the  world. 

The  executive  and  legislative  branches 
of  our  Government  share  the  responsi- 
bility for  making  our  intelligence  agen- 


cies as  effective  as  they  must  be  while 
assuring  that  those  agencies  respect  the 
rights  of  innocent  Americans.  This  shar- 
ing of  responsibility  has  been  a  test  of 
how  well  our  constitutional  system  of 
Government  can  work. 

In  fact,  it  is  probably  the  most  sig- 
nificant task  our  constitutional  system 
of  Government  could  ever  have — in  fact, 
how  we  share  these  responsibilities. 

In  the  area  of  inteUigence,  the  sepa- 
ration of  powers  must  work  to  sharpen 
an  activity  essential  to  the  security  of 
the  United  States  while  protecting  the 
very  basis  of  our  freedom. 

One  positive  development  arising 
from  the  recent  efforts  to  establish  a 
full  comprehensive  charter  for  the  in- 
telligence community  was  to  make  the 
Intelligence  Committee  and  Congress 
more  sharply  aware  of  the  complexities 
involved  in  the  various  intelligence 
issues. 

Effective  intelligence  gathering  lies  be- 
neath the  larger  foreign  and  domestic 
policy  questions  facing  our  country  today 
and  in  the  future.  Our  form  of  Govern- 
ment has  been  strengthened  by  the  de- 
bate over  the  intelligence  charter.  When 
the  pressure  of  this  most  political  year  is 
behind  us,  I  believe  the  efforts  of  the  In- 
telligence Committee  to  formulate  a  bal- 
anced charter  will  prove  successful.  We 
can.  and  will,  establish  a  firm  and  full 
constitutional  foundation  for  intelligence 
activities.  This  foundation  will  strength- 
en the  intelligence  agencies  and  provide 
the  essential  safeguards  to  protect  the 
constitutional  rights  and  the  privacy  of 
individuals. 

Until  that  time,  Mr.  President,  the  bur- 
den for  assuring  the  proper  operation  of 
the  constitutional  system  of  checks  and 
balances  on  intelligence  activities  must 
rest  with  the  House  and  Senate  Intelli- 
gence Committees.  We  have  a  reasonable 
substitute  to  a  full,  open  public  debate  on 
these  matters  which  must  necessarily 
remain  secret. 

In  closing,  Mr.  President,  I  wish  only 
to  make  one  final  point — and  we  must 
never  lost  sight  of  this. 

Over  the  next  several  months  as  cur- 
rent domestic  and  international  political 
and  national  security  issues  come  more 
clearly  into  focus,  oversight  of  intelli- 
gence by  Congress  will  be  more  demand- 
ing and  necessary. 

The  Intelligence  Oversight  Act  of  1980 
provides  the  necessary  procedures  to  as- 
sure that  Congress  gets  the  information 
it  needs  to  perform  this  oversight  func- 
tion. This  is  the  essence  of  the  process 
that  has  been  developed  under  Senate 
Resolution  400  and  it  is  time  Congress 
established  it  in  law. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill  before  the  Senate  today,  S.  2284, 


represents  a  remarkable  accomplish- 
ment. The  Intelligence  Oversight  Act  of 
1980  deals  with  congressional  oversight 
of  intelligence  agency  operations.  This 
measure  has  the  support  of  all  members 
of  the  Senate  Select  Committee  on  In- 
telligence, and  of  the  White  House  and 
the  intelligence  agencies. 

All  members  of  the  Intelligence  Com- 
mittee deserve  commendation  for  their 
work.  The  committee  chairman,  Mr. 
Bayh,  and  the  ranking  minority  mem- 
ber, Mr.  GoLDWATER,  are  to  be  congratu- 
lated for  their  leadership.  In  particular. 
Mr.  Huddleston  should  be  thanked  for 
his  herculean  efforts. 

For  more  than  2  years  Mr.  Huddle- 
ston has  pursued  the  goal  of  a  compre- 
hensive intelligence  bill.  S.  2284  repre- 
sents the  first  installment  of  that  effort. 
The  delicate  balance  of  language  and 
accommodation  that  this  bill  provides  is 
an  extraordinary  feat  of  negotiation. 
The  Senate  and  the  Nation  owe  Sena- 
tor Huddleston  a  debt  of  gratitude. 

The  Intelligence  Oversight  Act  has 
important  institutional  implications  for 
the  Senate.  It  establishes  the  principle 
that  the  executive  branch  has  an  aCQrm- 
ative  duty  to  provide  Congress  with  in- 
formation about  significant  intelligence 
activities.  The  bill  also  recognizes  the 
value  of  prior  consultation  with  Con- 
gress on  important  intelligence  policy 
matters.  Finally,  the  bill  gives  Congress 
considerable  powers  with  regard  to  ac- 
cess to  intelligence  information. 

AFFIRMATIVE  DUTY 

Section  501  of  S.  2284  states  that  the 
intelligence  agencies  "shall  keep  (the 
Intelligence  Committees)  fully  and  cur- 
rently informed  of  all  intelligence  activi- 
ties •  •  •  including  any  significant  an- 
ticipated intelligence  activity." 

This  language  creates  an  affirmative 
duty  on  the  part  of  the  intelligence 
agencies  to  provide  Congress  with  sig- 
nificant intelligence  information  in  ad- 
vance of  action  on  such  information. 
The  burden  on  initiating  the  informa- 
tion transfer  is  on  the  executive  branch. 
The  intelligence  agencies  cannot  pas- 
sively sit  back  and  wait  for  Congress  to 
seek  the  information. 

The  bill  would  enact  into  law  for  the 
first  time  a  regular  procedure  for  execu- 
tive branch  consultation  with  the  two 
congressional  intelligence  committees  on 
important  intelligence  matters.  The 
only  specified  exception  is  that  "if  the 
President  determines  that  it  is  essential 
to  limit  prior  notice  to  meet  extraordi- 
nary circumstances  affecting  the  vital 
interests  of  the  United  States."  In  such 
cases,  the  President  may  limit  prior 
notice  to  eight  members  of  Congress — 
the  Speaker  and  the  minority  leader  of 
the  House,  the  majority  and  minority 
leaders  of  the  Senate,  and  the  chairmen 
and  ranking  minority  members  of  the 
two  intelligence  committees. 

If  the  President  were  to  undertake  a 
significant  intelligence  activity  without 
notice  to  Congress,  he  would  not  only 
jeopardize  his  relations  with  Congress, 
but  would  call  into  question  the  wisdom 
of  the  activity. 

The  preamble  to  S.  2284  states  that  the 
executive  branch  shall  make  information 
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available  to  Congress,  "to  the  extent  con- 
sistent with  all  applicable  authorities 
and  duties,  including  those  conferred  by 
the  Constitution  upon  the  executive  and 
legislative  branches." 

The  language  recognizes  a  "buffer 
zone"  of  overlapping  constitutional  pow- 
ers between  the  legislative  and  executive 
branches,  a  zone  in  which  both  branches 
might  claim  the  right  to  intelligence  in- 
formation. The  bill  wisely  does  not  seek 
to  resolve  all  of  these  potential  conflicts. 

Nevertheless,  the  President  bypasses 
the  procedural  provisions  of  this  bill,  and 
moves  into  this  gray,  constitutional  buf- 
fer zone,  at  his  peril.  This  is  because  the 
presumption  of  this  bill  is  that  prior  no- 
tice must  be  given  to  Congress,  period. 

Mention  also  should  be  made  of  the 
time  when  the  aflarmative  duty  to  in- 
form Congress  arises.  The  committee  re- 
port states: 

The  committees  shall  be  Informed  at  the 
time  of  the  Presidential  finding  that  author- 
izes initiation  of  such  activity.  Arrangements 
for  notice  are  to  be  made  forthwith  without 
delay. 

PRIOR    CONStJLTATlON 

It  is  essential  that  Congress  receive 
prior  notice  of  major  intelligence  activi- 
ties, in  order  to  discharge  its  oversight 
responsibilities.  Congress  must  approve 
the  budget  for  our  intelligence  opera- 
tions. Intelligence  operations  can  go  to 
the  very  core  of  our  national  security, 
and  affect  our  diplomatic,  political  and 
military  relations  with  other  countries. 
Congress  must  pass  judgment  on  our  for- 
eign assistance  and  our  defense  budgets, 
and  Congress  must  be  sure  that  the  poli- 
cies of  our  intelligence  operations  blend 
with  our  diplomatic  and  military  efforts. 

Clearly,  in  assessing  the  wisdom  of  an 
intelligence  operation,  the  views  of  more 
tiian  only  those  who  propose  to  imder- 
take  the  operations  ought  to  be  heard. 
If  an  intelligence  mission  fails.  Congress 
frequently  must  take  corrective  action. 
To  take  such  action.  Congress  needs  to 
have  an  awareness  of  the  factors  pres- 
ent at  the  time  the  decision  to  under- 
take the  mission  was  made. 

CIA  Director  Stansfield  Turner  testi- 
fied last  February  before  the  Senate 
Select  Committee  on  Intelligence  that — 

The  actions  of  both  committees  In  review- 
ing these  covert  action  findings  (have)  in- 
fluenced the  way  in  which  we  have  carried 
them  out. 

He  said  further  that  the  influence  had 
been  "absolutely"  beneficial. 

The  record  of  Congress  for  confiden- 
tiality has  been  a  good  one  on  intelli- 
gence matters.  The  record  of  the  two  in- 
telligence committees  has  been  excellent. 
Moreover,  for  over  30  years,  the  Joint 
Committee  on  Atomic  Energy  considered 
and  handled  our  most  sensitive  atomic 
secrets  without  breaching  confidentiality. 

ACCESS    TO    INFORMATION 

In  addition  to  placing  on  the  execu- 
tive branch  an  affirmative  duty  to  con- 
sult with  Congress,  this  bill  would  obli- 
gate the  executive  branch  to  report  to 
Congress  any  intelligence  failures  and 
any  illegal  inteUigence  activities  that 
have  occurred. 

Congress  can  request  these  reports, 
and    can    request    from    the    executive 


branch  any  additional  information  Con- 
gress needs  to  properly  perform  its  over- 
sight responsibilities. 

This  right  of  access  to  information 
does  not  mean  that  Congress  will  be 
requesting  truckloads  of  Information,  or 
that  this  bill  will  amount  to  a  "stand- 
ing subpena."  Under  this  bill,  the  day- 
to-day  working  relationship  between  the 
legislative  and  executive  branches  will 
be  a  reasonable  and  a  mutually  produc- 
tive one. 

I  wish  again  to  thank  the  members  of 
the  Select  Committee  on  Intelligence 
for  the  extraordinary  accomplishment 
that  this  bill  represents.  My  special 
gratitude  goes  to  Chairman  Bayh,  Sena- 
tor GoLDWATER,  and  Senator  Huddle- 
ston. 

Mr.  CHAFEE.  Mr.  President,  I  join  in 
extending  congratulations  to  the  leader- 
ship of  the  Intelligence  Committee  and 
the  ranking  minority  member  of  this 
committee. 

I  ask.  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  S.  2284. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  it  is  im- 
portant to  note  that  while  there  is 
ground  for  some  self -congratulation  on 
the  floor  of  the  Senate,  this  is  merely  the 
beginning  of  our  attempts  not  only  to 
deal  with  the  charters  but  also  to  relieve 
the  CIA  and  the  intelligence  community 
of  some  of  the  impediments  that  some  of 
us  believe  have  been  placed  upon  them. 

We  started  off  believing  that  there 
were  three  principal  objectives  to  make 
the  intelligence  community  more  effec- 
tive. 

One  was  to  relieve  them  of  the  obliga- 
tions imder  the  Hughes-Ryan  Act.  which 
the  measure  before  the  Senate  today 
does. 

The  second  objective  we  had — and  we 
were  extremely  serious  about  it — was 
some  form  of  protection  for  the  identities 
of  intelligence  officers. 

The  third  objective  was  to  achieve 
some  limitation  of  the  Freedom  of  In- 
formation Act  as  it  applied  to  the  intelli- 
gence commimity. 

We  were  not  able  to  succeed  in  the  last 
two  efforts,  and  this  is  understandable, 
because  of  some  controversy  and  some 
necessity  for  referral  to  other  commit- 
tees. Therefore,  we  proceeded  with  this 
abbreviated  bill,  which  I  support.  None- 
theless, I  think  it  would  be  unfortunate 
if  we  suggested  in  any  way  that  we  have 
achieved  our  complete  goal  here. 

Instead,  I  feel  that  we  have  to  go  to  it 
again,  and  I  am  sure  the  other  members 
of  the  committee  feel  this  way.  and 
wrestle  with  these  further  problems  I 
have  pointed  out.  plus  the  charters. 

Some  are  not  enthusiastic  about  char- 
ters. We  had  a  good  deal  of  testimony  on 
that  subject.  We  had  indications  from 
those  active  in  the  community  today,  the 
leaders  there,  that  they  favored  the 
charters.  One  of  the  past  directors 
favored  a  charter  and  other  past  direc- 
tors were  not  in  favor  of  the  charter. 
However,  that  is  a  matter  we  will  deal 
with  in  the  next  year  or  perhaps  even  in 
the  remainder  of  this  year,  time  per- 
mitting. 

I  hope  we  will  go  to  it  and  see  if  we  can 
come  up  with  a  bill  that  solves  these  very 


acute  problems,  the  two  remaining  un- 
resolved, which  are  of  deep  concern  to  me 
and  to  others — namely,  the  protection 
of  identities  and  the  limitation  of  the 
Freedom  of  Information  Act. 

Mr.  MATHIAS.  Mr.  President,  the  In- 
telligence Oversight  Act  of  1980  is  not  by 
any  means  a  comprehensive  statutory 
charter  lor  the  governance  of  the  intel- 
ligence activities  of  the  United  States. 

To  me.  the  need  for  such  a  comprehen- 
sive charter  is  very  clear,  from  several 
points  of  view:  from  the  point  of  view 
of  the  men  and  women  who  devote  their 
lives  to  the  intelligence  community,  the 
men  and  women  who  have  chosen  to 
serve  the  United  States  by  working  in  the 
intelligence  community  and  who.  I  think, 
need  a  shield  for  themselves,  as  has  been 
proved  very  tragically  by  events  in  re- 
cent years. 

From  another  point  of  view,  we  need 
the  charter,  because  every  citizen  then 
can  be  assured  that  the  intelligence  ac- 
tivities of  the  U.S.  Government  will  be 
conducted  in  a  manner  which  is  in  har- 
mony with  the  Constitution  of  the 
United  States  and  with  the  political 
ethics  of  this  Nation. 

For  more  than  5  years,  the  members  of 
the  committee  have  been  working  to- 
ward the  goal  of  a  charter.  I  particularly 
salute  the  distinguished  Senator  from 
Kentucky  (Mr.  Huddleston*.  who  has 
exhibited  a  great  deal  of  persistence  and 
tenacity  and  commitment  to  this  goal.  I 
am  sure  that  no  one  is  more  disappointed 
than  he  that  we  have  not  been  able  to 
reach  the  goal  this  year.  It  is  a  very  great 
disappointment  that  we  will  not  achieve 
it  this  year. 

But.  in  spite  of  all  that,  the  bill  re- 
ported by  the  Senate  Select  Committee 
on  Intelligence  does  represent  a  consen- 
sus of  what  is  necessary  and  what  is  pos- 
sible within  the  constraints  of  the  lim- 
ited legislative  period  that  remains  to  us 
in  this  session  of  Congress.  In  brief,  the 
bill  modifies  the  Hughes-Ryan  Amend- 
ment of  1974  to  limit  notification  of  cov- 
ert action  to  the  Intelligence  Committees 
of  both  Houses;  it  establishes  procedures 
for  prior  notification  to  the  two  Intelli- 
gence Committees,  with  provisions  for 
limited  notification  when  the  President 
finds  it  essential,  in  extraordinary  cir- 
ciunstances — and  I  point  out  that  it  is  to 
be  only  in  extraordinary  circumstances. 
It  further  establishes,  by  statute,  the 
right  to  full  access  to  information  con- 
cerning intelligence  activities  for  the  In- 
telligence Committees  in  the  exercise  of 
their  oversight  responsibilities.  And 
these  seem  to  the  members  of  the  wrni- 
mittee  to  represent  necessary  and  impor- 
tant advances. 

So.  I  urge  my  colleagues  to  join  in  the 
passage  of  the  legislation. 

I  go  further  than  that.  Because  this  is 
a  highly  sensitive  subject,  a  very  com- 
plex subject,  a  very  difficult  subject.  I 
hope  that  Senators  will  restrain  their 
creative  impulses  during  thLs  debate  and 
not  offer  amendments.  It  has  been  diffi- 
cult to  get  consensus  on  even  this  very 
modest  approach  to  a  very  big  problem. 
There  are  a  niunber  of  other  subjects 
that  I  myself  wish  to  see  treated  in  this 
bill.  I  am  sure  there  are  a  number  that 
the  Senator  from  Arizona  wishes  to  see 
addressed,  as  does  the  Senator  from 
Kentucky  and  others. 
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But,  If  we  can  restrain  that  until  a 
time  in  which  we  can  bring  all  of  these 
matters  together  in  a  single,  compre- 
hensive bill.  I  think  we  shall  end  up  with 
a  more  satisfactory  piece  of  legislation, 
from  the  point  of  view  of  the  eflQciency 
and  effectiveness  of  the  intelligence 
agencies,  as  well  as  from  the  point  of 
view  of  the  guarantee  of  civil  liberties 
and  constitutiOTial  law  in  this  country. 

I  have  in  mind  provisions  that  might 
deal  with  matters  such  as:  Partial  re- 
lief from  the  provisions  of  the  Freedom 
of  Information  Act;  or  establishing  crim- 
inal sanctions  for  unauthorized  disclosure 
of  classified  information,  or  for  disclosing 
the  identity  of  intelligence  agents;  or 
restricting  intelligence  use  of  academic, 
press,  and  religious  institutions  as  cover. 
Certainly,  the  omission  of  these  provi- 
sions from  this  bill  does  not  represent 
our  position  on  the  merits  of  these  nues- 
tions.  because  every  one  of  us  has  strong 
views  on  the  merits  of  these  questions.  It 
is  merely  an  effort  to  bring  a  bill  to  the 
floor  which  will  command  the  consensus 
of  the  Senate  for  action  now,  on  those 
narrow  subjects  upon  which  action  really 
shoiild  not  be  delayed. 

The  Senate  Select  Committee  on  Intel- 
ligence will  certainly  continue  its  work, 
will  continue  in  a  bipartisan  way  to  seek 
agreement  on  outstanding  issues,  and  will 
continue  in  its  commitment  to  compre- 
hensive statutory  charters,  so  that  w»  can 
have  national  intelligence  of  the  highest 
quality,  based  upon  foreign  intelligence 
activities  conducted  under  the  rule  of 
law,  while  protecting  and  enhancing  the 
basic  constitutional  liberties  upon  which 
this  Government  is  foimded. 

Mr.  MOYNIHAN.  Mr.  President,  may  I 
first  ask  unanimous  consent  that  my 
name  be  added  as  a  cosponsor  of  the  bill 
before  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  It  was  an  oversight 
on  my  part  that  this  was  not  done. 

AMENDMENT    NO.     1774 

(Plirpose:  To  add  a  new  section  prohibiting 
employment  of  certain  persons  by  an  agen- 
cy or  department,  and  to  prohibit  a  Federal 
employee  engaged  In  intelligence  activities 
from  posing  as  a  member  of  a  United  States 
religious,  news  media,  or  academic  organi- 
zation ) 

Mr.  MOYNIHAN.  Mr.  President,  reluc- 
tant as  I  am  for  this  first  and  I  hope 
rarest  occasion  not  to  follow  the  good 
counsel  and  prudent  advice  of  my  friend 
from  Maryland,  but  thanking  him  for  the 
suggestion  that  it  might  be  a  creative 
impulse  that  bestirs  the  Senator  from 
New  York,  I  have  a  printed  amendment 
at  the  desk  No.  1774  which  I  ask  to  be 
called  up. 

Mr.  MATHIAS.  If  the  Senator  wUl 
yield,  I  think  most  of  his  Impulses  are 
creative  and  if,  by  chance,  they  are  not, 
I  give  them  the  benefit  of  the  doubt. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
for  his  generosity.  I  ask  that  the  amend- 
ment be  called  up  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Motni- 
HAif )  proposes  amendment  No.  1774. 


Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill,  add  the  following: 

Sec.  4.  The  National  Security  Act  of  1947 
(50  VJ8.C.  401  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following : 

"Sec.  502.  (a)  A  department  or  iigency  of 
the  United  States  may  not  employ  any  mem- 
ber of  the  religious,  news  media,  or  academic 
profession  who  Is  a  citizen  of  the  United 
States  or  an  alien  admitted  to  the  United 
States  for  permanent  residence,  and  may  not 
employ  any  member  of  the  news  media  pro- 
fession who  is  employed  by  a  United  States 
news  media  organization.  In  any  position 
.which  Involves  engaging  In  intelligence  ac- 
tivities and  in  which  the  relationship  be- 
tween such  member  and  the  department  or 
agency  employing  such  member  Is  to  be  con- 
cealed from  the  public. 

"(b)  An  employee  of  any  department  or 
agency  of  the  United  States  who  engages  in 
intelligence  activities  for  such  department  or 
agency  may  not  pose  as  a  member  of  any  real 
or  ostensible  United  States  religious  organi- 
zation. United  States  news  media  organiza- 
tion, or  United  States  academic  organization, 
in  order  to  conceal  the  relationship  of  the 
employee  with  that  Department  or  agency." 

Mr.  MOYNIHAN.  Mr.  President,  this  is, 
as  the  Senate  knows,  an  amendment 
which  has  as  its  purpose  the  prohibition 
of  the  employment  by  the  intelligence 
community  of  any  member  of  the  reli- 
gious, news  media,  or  academic  profes- 
sion who  is  a  citizen  of  the  United  States 
or  an  alien  admitted  to  the  United  States 
for  permanent  residence.  The  matter  is  a 
straightforward  one.  It  was  in  substance 
a  provision  that  was  included  in  the  more 
comprehensive  charter  to  which  the  Sen- 
ator from  Kentucky  alluded  earlier,  as 
section  132(b). 

In  order  that  the  record  might  be  com- 
plete in  this  matter  I  ask  unanimous  con- 
sent that  at  this  point  section  132(b)  and 
the  appropriate  introductory  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  2284 
A  bill  to  authorize  the  intelligence  system  of 
the  United  States  by  the  establishment  of 
a  statutory  basis  for  the  national  intelli- 
gence activities  of  the  United  States,  and 
for  other  purposes 
iNTEOBrrT  or  private  instttotions  of  the 

UNITED    STATES 

Sec.  132.  (b)  No  entity  of  the  intelligence 
community  may  use.  for  the  purpose  of 
establishing  or  maintaining  cover  for  any 
ofllcer  of  that  entity  to  engage  in  foreign 
intelligence  activities  or  special  activities, 
any  affiliation,  real  or  ostensible,  with  any 
United  States  religious  organization,  United 
States  media  organization.  United  States  edu- 
cational institution,  the  Peace  Corps,  or  any 
United  States  Government  program  designed 
to  promote  education,  the  arts,  humanities, 
or  cultural  affairs  through  international 
exchanges. 

Mr.  MOYNIHAN.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  senior 
Senator  from  California  (Mr.  Cranston) 
be  added  as  a  cosponsor  to  this  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


Mr.  MOYNIHAN.  Mr.  President,  first, 
and  not  without  a  certain  reluctance,  I 
wish  to  include  in  the  Record  a  "Dear 
Colleague"  letter,  as  it  is  our  habit  to 
describe  them,  signed  by  a  number  of 
members  of  the  committee,  which  states 
inter  alia  that  "several  Members  with 
amendments  which  enjoyed  wide  support 
agreed  to  withhold  amendments  in  order 
that  this  bill  could  move  forward 
promptly  with  unanimous  Intelligence 
Committee  support."  This  is  a  completely 
accurate  statement. 

I  am  aggrieved,  however,  that  there 
follows  a  sentence  which  states,  "It  was 
also  agreed  by  all  members  of  the  com- 
mittee, with  the  exception  of  Senator 
MOYNIHAN,  not  to  introduce  or  support 
amendments  to  the  bill  on  the  fioor." 

Mr.  President,  the  staff  director  of  the 
committee  has  very  generously  informed 
me  that  this  is  not  an  accurate  state- 
ment. It  is  not  the  case  that  all  Members 
save  myself  agreed  neither  to  introduce 
nor  to  support  amendments,  and  I  have 
to  state  a  passing  regret  that  the  text  of 
this  letter  was  not  shown  to  me  as  might 
ordinarily  have  been  the  case  of  a  "Dear 
Colleague"  letter  representing  so  wide- 
spread a  view  on  the  committee.  It  was 
not.  The  matter  is  over,  but  I  wish  to 
record  that  fact  and  to  say  that  I  do  so 
without  any  recrimination  but  to  the 
contrary  with  an  admiration  for  the 
openness  with  which  an  error  was 
admitted. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  BAYH.  I  regret  the  error  con- 
tained in  the  letter.  As  one  of  the  signa- 
tories. I  had  assumed  that  the  letter  in 
normal  tradition  had  been  circulated  to 
all  members  of  the  committee  and  all 
were  given  the  opportunity  to  sign  it. 
Apparently,  that  was  not  the  case.  It 
should  have  been  and  I  regret  any  em- 
barrassment it  might  have  caused  the 
Senator  from  New  York.  I  think  it  is  fair 
to  say  that  of  those  present  at  the  time 
this  was  considered,  it  is  accurate. 

Mr.  MOYNIHAN.  That  is  accurate. 

Mr.  BAYH.  That  does  not  apply  to  all 
members  of  the  committee,  as  is  now 
stated  in  the  Record. 

I  think  the  Senator  from  New  York  is 
certainly  within  his  rights  to  bring  this 
to  our  attention  and  I  hope  we  will  not 
make  that  kind  of  mistake  again. 

Mr.  MOYNIHAN.  It  was  nothing  more 
than  a  mistake  and  it  was  one  in  which 
the  chairman  was  in  no  way  Involved, 
but  it  is  characteristic  of  the  chairman  to 
acknowledge  it  as  if  it  were  his  own  and 
it  is  in  that  spirit  that  we  have  proceeded 
and  will  continue  to  proceed. 

I  wish  to  explain  the  special  circum- 
stances which  led  me  to  introduce  this 
amendment  at  this  time.  As  I  said  earlier 
in  this  debate,  the  bill  which  we  bring 
to  the  Senate  today,  codifies,  in  effect, 
the  existing  practices  of  the  select  com- 
mittee on  behalf  of  the  Senate  in  its 
relationships  with  the  intelligence  com- 
munity. Until  very  recently  it  was  our 
understanding  that  this  regime  of  prac- 
tice, if  you  will,  included  a  set  of  regula- 
tions issued  in  1976  and  1977,  originally 
by  Mr.  Bush  and  later  by  Admiral  Tur- 
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ner,  which  held  that  there  would  be  no 
paid  or  contractual  relations  with  mem- 
bers of  the  U.S.  media. 

I  take  the  liberty  of  citing  the  original 
regulation  of  April  1976,  and  just  by  way 
of  introducing  you  to  the  difficulties 
which  bureaucracy  and  time  have 
brought  to  this  Agency,  this  regulation 
is  H.R.  7-1c(8)(1),  correspondents  and 
Representatives  of  public  media.  It 
states : 

CIA  will  not  enter  Into  any  paid  or  con- 
tractual relationship  with  any  ftill-time  or 
part-time  news  correspondent  accredited  by 
any  U.S.  news  service,  newspaper,  periodical 
paper  or  radio  network  or  station. 

CIA  recognizes  that  members  of  this  group 
may  wish  to  provide  information  to  the  CIA 
on  matters  of  foreign  intelligence  of  Interest 
to  the  U.S.  Government.  The  CIA  wlU  con- 
tinue to  welcome  Information  volunteered 
by  such  Individuals  In  a  completely  free 
relationship. 

In  the  following  year  the  present  ad- 
ministration revised  that  regulation  and 
added  a  paragraph  3  which  simply  said 
"Exceptions"  and  reads: 

No  exceptions  to  the  policy  stated  above 
may  be  made  except  with  the  specific  ap- 
proval of  the  director. 

Now,  to  be  explicit,  as  I  hope  to  make 
a  record  that  is  explicit  here,  that  deci- 
sion was  made  on  November  30, 1977,  and 
within  very  short  order.  3  days  later 
or  4.  it  was  reported  in  the  press.  The 
Washington  Post  of  December  3,  1977, 
in  a  story  "CIA  Announces  New  Rules  for 
Dealing  with  Journalists,"  third  para- 
graph, said: 

Although  Turner,  as  CIA  Director,  could 
apparently  authorize  exceptions,  the  Agency 
said  the  new  regulation  would  .  .  . 

And  it  went  on  such  as  that. 

The  New  York  Times,  in  an  article  of 
the  same  day,  stales,  and  I  quote: 

That  no  exception  to  these  policies  and 
prohibitions  would  be  made  except  with  spe- 
cific approval  by  Admiral  Turner. 

This  was  reported  but  it  was  not 
much  noticed.  In  April,  at  a  meeting  of 
the  American  Society  of  Newspaper 
Editors,  in  a  very  open  exchange  with 
that  group.  Admiral  Turner  was  asked 
whether  the  policy  of  his  predecessor. 
George  Bush,  was  still  in  place.  He  re- 
ferred to  the  November  30.  1977  changes 
and  said,  "On  three  occasions  I  have 
given  permission  to  utilize  a  journalist 
for  intelligence  purposes." 

Now,  let  us  be  clear  that  these  three 
occasions  did  not,  to  my  knowledge,  in- 
volve journalists  of  the  established  or- 
ganizations. But  in  any  event  these  ex- 
ceptions were,  in  the  language  of  the 
Agency,  aborted,  and  nothing,  in  fact, 
happened.  The  excyjtion  remained  in 
place. 

Mr.  WALLOP.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  would  be  happy 
to  yield. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  The  Senator  may  proceed. 

Mr.  WALLOP.  Ordinarily  the  Senator 
from  New  York  and  the  Senator  from 
Wyoming  are  very  much  of  a  mirror 
image  in  their  thoughts  concurring  the 
need  for  a  very  effective  intelligence 
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community  within  the  framework  of 
and  for  the  protection  of  our  modem 
society. 

In  this  instance,  however.  I  really 
have  to  part  company  with  the  Senator, 
however  reluctantly,  because  I  think 
that  what  he  proposes  to  ban  is  the  very 
kind  of  thing  that  ought  to  be  prac- 
ticed. In  the  rest  of  this  bill,  as  the  Sen- 
ator is  saying,  we  are  merely  codifying 
what  was  previous  practice.  But  previous 
practice  regarding  the  use  of  members 
of  news  media  and  religious  organiza- 
tions and  academia  has  been  a  sort  of 
internal  policing,  and  I  think  it  ought 
to  remain  that  way  for  a  variety  of 
reasons. 

I  do  not  think  it  is  ever  wise  for  a 
country  to  foreclose  all  the  legitimate 
and  legal  options  that  might  be  neces- 
sary for  it  to  function  in  its  own  behalf, 
and  I  point  out  right  at  this  point  that 
two  of  the  three  problem  areas  identi- 
fied by  the  Senator  from  New  York's 
amendment  are  representative  of  the 
problems  of  this  country  in  Iran  today. 

One.  the  turmoil  in  Iran  is  at  least  in 
part  a  religious  revolution.  It  would 
seem  ridiculous  for  us  to  statutorily 
foreclose  an  ability  to  penetrate  in  our 
own  self-interest  that  religious  organi- 
zation with  somebody  who  was  a  reli- 
gious figure,  if  that  were  the  decision, 
the  careful  decision,  of  the  President  of 
the  United  States. 

The  second,  of  course,  is  that  of  aca- 
demics. Up  imtil  recently,  the  people  who 
held  our  Embassy  personnel  hostages 
were  termed  students.  It  would  seem  not 
in  the  interests  of  the  United  States  to 
foreclose  any  possibility  of  a  professional 
employee  of  academia  penetrating  those 
so-called  students  in  our  own  self- 
interests  and  for  the  protection  of  the 
rights  and  lives  of  Americans,  not  in  con- 
travention of  those  rights. 

I  can  only  assume  the  same  kind  of 
circumstances  can  occur  with  regard  to 
the  news  media,  and  I  do  not  see  any 
reason  why  any  segment  of  American 
society  ought  to  opt  in  or  opt  out  of  the 
privileges  and  duties  of  patriotism. 

If  we  select  out  the  three  professions 
that  are  here,  why  Is  it  any  better  for 
us  to  use  airplane  salesmen  as  spies?  Or 
if  Ramsey  Clark  should  have  a  fit  of 
patriotism  why  should  we  not  use  him? 
Do  not  even  lawyers  have  the  same  kind 
of  self-interest  in  the  United  States  and 
in  protecting  the  lives  and  the  interests 
and  liberties  both  of  U.S.  citizens  and 
of  the  free  world? 

Mr.  MOYNIHAN.  If  I  may  first  respond 
to  the  first  remark  of  my  friend  from 
Wyoming.  This  is  one  of  the  rare  oc- 
casions of  which  we  have  not  found  our- 
selves in  agreement  on  matters  of  this 
committee  and  my  response  to  him  will 
be  of  the  order  of  a  prudential  argument 
rather  than  an  argument  in  principle. 

I  think  the  Senator  from  Wyoming  has 
made  an  argument  from  principle:  a 
clear  one,  an  accurate  one,  and  a  legiti- 
mate one.  I  might  only  qualify  what  he 
said  to  the  degree  that  nothing  in  the 
amendment  which  I  propose  would  in 
any  way  inhibit  an  individual  from  co- 
operating as  he  or  she  chose. 


Mr.  WALLOP.  On  a  voluntary  basis. 

Mr.  MOYNIHAN.  On  a  v(duntary  basis, 
yes. 

But  the  Senator  argues  a  general  prin- 
ciple which  is  scarcely  to  be  argued  with, 
save  that  there  is  a  reality  in  the  world 
which  suggests  that  a  prudent  and  con- 
cerned Government  would  depart  from 
what  in  other  equally  democratic  so- 
cieties might  be  seen,  and  has  in  our  so- 
ciety in  the  very  recent  past  been  seen 
as  a  legitimate  activity. 

What  are  the  realities  of  which  I 
speak?  The  first  is  simply  that  the  world 
now  is  one  very  different  frwn  that  of  a 
time  when  the  press,  in  most  of  the  world, 
was  free,  was  private,  and  was  imder- 
stood  to  be  both  those  things;  where  it 
was  governmental  it  was  clearly  so 
stated. 

Most  of  the  world  press  today  is  con- 
trolled by  governments.  This  is  not  a 
generalization;  this  is  something  that 
you  can  quantify. 

Dr.  Raymond  Gastil,  who  is  the  direc- 
tor of  research  at  Freed(Mn  House  and 
who  has  done  us  all  such  a  considerable 
service  in  quantifying  issues  like  this,  has 
compiled  figures  which  will  appear  in 
next  year's  v(riume  of  Freedom  in  the 
World,  which  is  a  yearly  publication  of 
Freedom  House.  It  will  be  table  9  and  it 
will  state  that  116  of  154  nations  in  the 
world  have  "government  control  over  the 
content  and  use  of  the  media."  About 
one-quarter  of  the  nations  of  the  world 
have  a  free  press  and  the  rest  have  a 
government  press. 

That  means  that  throughout  the  world 
it  is  a  normal  assumption,  a  reasonable 
assumption,  a  routine  assumption,  and 
an  accurate  assumption,  that  a  person 
representing  himself  as  a  journalist  from 
another  country  is.  in  fact,  an  agent  of 
the  government  of  that  other  countrj-. 

None  of  us  who  have  lived  any  time 
abroad  or  traveled  abroad  has  failed  to 
find  themselves  at  some  luncheon,  din- 
ner, or  casual  morning  coffee  in  which  it 
was  discussed  at  some  length  whether  a 
particular  representative  of  Tass  was  a 
KGB  agent  or  not,  because  some  of  the 
poor  wretches  are  not.  What  they  do  for 
special  allowances  and  the  like,  I  have 
no  idea,.  But  they  are  just  journalists. 

Mr.  WALLOP.  In  line  with  that,  would 
the  Senator  agree  that  we  might  be  able 
to  amend  his  amendment  to  say  that  it 
was  against  the  law  for  a  member  of 
the  U.S.  media  to  be  an  agent  of  the 
KGB? 

Mr.  MOYNIHAN.  That  is  a  creative 
suggestion  of  the  kind  that  the  Senator 
from  Maryland  has  mentioned. 

It  is  simply  the  fact  that  we  live  in  a 
situation  in  which  the  presumption  of 
Government  involvement  at  the  fullest 
range  is  normal  and.  increasingly,  we 
have  to  establish  that  this  is  not  the 
case  with  our  journalists,  our  academi- 
cians, and  our  religious  persons. 

Mr.  WALLOP.  I  guess  my  question 
would  be.  without  intending  to  be  perni- 
cious, what  is  so  sacred  about  these 
three  professions  that  their  honor  is 
more  important,  their  reputation  for 
integrity  is  more  important  than  that 
of  a  doctor,  than  that  of  a  lawyer,  or 
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other  professional  man?  And  where  do 
we  stop  this  thing  for  the  people  who  also 
want  to  be  listed  as  honored  and  priv- 
ileged professions?  What  is  so  sacred?  I 
guess  there  is  something  sacred  about  a 
religious  organization,  and  that  is  imique 
though  some  of  those  organizations  are 
perhaps  as  pernicious  as  any. 

But  the  fact  remains  that  I  do  not  see 
where  it  is  of  true  importance  to  the 
reputation  of  those  three  among  all  our 
professions,  to  the  exclusion  of  the  right- 
ful desire  of  other  professional  people  to 
be  included  in  the  same  category. 

Mr.  MOYNIHAN.  Once  again,  I  say 
that  the  Senator  from  Wyoming  has 
raised  an  argument  in  terms  of  princi- 
ple and  I  will  respond  in  terms  of 
prudence. 

There  is  nothing  sacrosanct  about 
these  professions,  but  there  is  something 
singular  about  them,  which  does,  in  fact, 
distinguish  them.  It  does  not  set  them 
apart  as  a  class,  but  it  does  distinguish 
their  activity  from  others. 

Mr.  WALLOP.  May  I  say— I  will  not 
carry  this  on  any  more — perhaps  more 
in  their  own  eyes  than  in  the  eyes  of  the 
rest  of  the  world. 

Mr.  MOYNIHAN.  And  in  the  eyes  of 
the  Senator  from  New  York  as  well. 

What  is  this?  It  is  that  they  go  abroad, 
they  probe  into  the  public  lives  of  gov- 
ernments and  the  private  lives  of  indi- 
viduals in  the  way  that  academicians 
and  journalists  and  clergymen  must. 

I  suppose  probably  the  oldest  legal 
right  that  exists  in  the  Western  world  is 
the  privilege  of  the  confessional  which 
states  that  a  priest  may  not  be  required 
to  testify  with  respect  to  things  he  has 
learned  in  that  relationship.  It  is  not  a 
privilege  of  the  priest,  it  is  a  protection 
of  the  penitent. 

The  work  of  the  journalist  is  to  go 
abroad  and  discover  information  not 
easily  acquired  otherwise. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield? 
Mr.  MOYNIHAN.  I  am  happy  to  yield. 
Mr.  HUDDLESTON.  I  say  to  the  two 
distingiiished  Senators  who  are  discuss- 
ing this  issue  at  this  time  that  it  is  some- 
what gratifying  to  one  who  has  been 
involved  in  the  process  of  developing 
charters,  for  over  3-plus  years,  to  hear  a 
discussion  on  the  nuances  of  this  partic- 
ular issue.  In  the  original  charters  we 
started  with  the  position  that  the  Sena- 
tor from  New  York  is  now  advocating :  an 
absolute  prohibition  of  any  kind  of  paid 
arrangement  with  bona  fide  American 
newsmen,  with  academics  and  with  mem- 
bers of  the  clergy;  our  purposes  were  the 
same  as  have  been  outlined  by  the  Sen- 
ator from  New  York— that  there  are 
institutions  that  enjoy  a  reputation,  not 
only  in  this  country  but  aroimd  the 
world,  that  the  U.S.  Government  has  no 
business  sullying  or  degrading  in  any 
way.  As  I  say,  we  started  from  that  posi- 
tion. Then  we  began  to  try  to  adapt  that 
somewhat  purist  theory  to  the  realities 
of  intelligence  operations,  on  the  one 
hand,  and  to  the  various  interested  pub- 
lic groups,  on  the  other. 

We  have  progressed  from  our  orig- 
inal position  to  one  of  silence  in  this  bill, 
one  of  silence  at  this  time.  And  I  em- 
phasize "at  this  time"  because  this  Is 


one  of  the  areas,  one  of  several  areas, 
that  the  committee  itself  had  strong 
viewpoints  about.  But  our  judgment  was 
that  they  should  be  considered  in  the 
context  of  charters  and  they  should  be 
considered  very  thoroughly,  as  many  of 
them  already  have,  as  a  matter  of  fact. 
Many  committee  members  wished 
any  bill  to  address  the  issued  use  by  the 
intelligence  community  of  journalists, 
clerics,  and  academics.  Other  members 
of  the  committee  felt  very  strongly 
about  the  question  of  criminal  penalties 
for  those  who  reveal  the  identity  of  an 
undercover  agent.  Others  had  strong 
feelings  about  the  burden  of  the  intel- 
ligence agencies  under  the  Freedom  of 
Information  Act,  and  wished  to  grant 
some  relief  there. 

So  on  these  several  things,  as  the 
Senator  from  New  York  understands,  the 
committee  came  to  an  agreement  or  an 
understanding  that  we  should  deal  with 
them  at  the  proper  time  and  that  they 
should  be  part  of  the  ongoing  process 
of  developing  the  comprehensive  char- 
ters, and  that  they  should  be  addressed 
in  those  charters. 

But  for  now,  our  best  opportunity  to 
make  significant  improvements  in  intel- 
ligence operations  was  to  establish  the 
oversight  responsibilities  of  the  commit- 
tees, to  establish  the  processes  by  which 
those  committees  would  receive  infor- 
mation from  the  intelligence  commimity 
and  from  the  executive  branch,  to  estab- 
lish how  those  committees  would 
handle  that  information  after  they  got 
it,  to  establish  the  reporting  require- 
ments, and  to  relieve  the  intelligence 
community  from  the  burden  of  report- 
ing to  a  large  number  of  committees 
rather  than  to  just  the  two  Intelligence 
Committees  in  the  two  Houses. 

So  that  is  where  we  are  at  the  present 
time.  I.  too,  want  to  join  with  the  Sen- 
ator from  Indiana  and  express  my  apol- 
ogy for  any  misleading  impression  that 
may  have  been  given  by  the  "Dear  Col- 
league" letter  that  several  members  of 
the  committee  sent  out.  The  Senator 
from  New  York  is  entirely  correct.  It  was 
understood  from  the  beginning  that  he 
would  offer  an  amendment  and  the  com- 
mittee would  entertain  the  amendment 
on  the  floor.  He  has  now  offered  the 
amendment.  The  letter  was  hastily  drawn 
up.  We  were  not  aware  that  we  would  be 
moving  this  quickly  with  the  bill  on  the 
floor.  Perhaps  that  accounted  for  the  in- 
accuracies that  the  Senator  has  referred 
to.  I  regret  them. 

Mr.  MOYNIHAN.  May  I  just  interject 
to  say  no  apology  is  necessary,  not  the 
least. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. 

But  I  think  it  is  interesting,  very  use- 
ful, and  very  helpful  that  this  particular 
question  has  been  brought  to  the  floor  by 
the  Senator  because,  in  the  discussion 
between  the  two  Senators  which  has  oc- 
curred, we  get  a  sense  of  the  kinds  of 
difficulties  we  have  had  in  arriving  at 
committee  positions  on  charters.  You  can 
add  to  the  opinions  of  the  Senators  a 
wide  range  of  views  from  a  wide  range  of 
public  groups  and  see  the  difficulty  we 
faced  in  including  it  into  this  package  at 
the  present  time. 


Mr.  MOYNIHAN.  May  I  say,  Mr.  Presi- 
dent, that  I  take  the  meaning  of  the  dis- 
tinguished chairman  of  our  subcommit- 
tee to  be  very  clear.  This  is  a  matter  we 
have  not  yet  dealt  with,  this  is  a  matter 
we  have  not  yet  covered.  When  he  speaks 
in  closing.  "I  would  like  to  reaffirm  the 
commitment  I  and  the  Intelligence  Com- 
mittee as  a  whole  have  made  to  the  prin- 
ciple of  comprehensive  legislative  char- 
ters which  define  the  mission  of  intelli- 
gence agencies,  authorize  certain  intelli- 
gence activities,  and  protect  the  civil 
liberties  of  America,"  this  matter  is  com- 
prehended in  that  task. 

Mr.  HUDDLESTON.  The  Senator  is 
correct. 

Mr.  MOYNIHAN.  I  wish  to  proceed  for 
just  a  bit.  The  Senator  has  spoken  of 
the  abuse  of  certain  persons.  I  want  to 
make  clear  that  out  in  the  real  world 
the  American  journalist  has  to  be  pro- 
tected by  his  government  to  the  extent 
it  can.  His  government  must  say  it  does 
not  matter  what  others  think,  it  does 
not  matter  what  others  say,  this  man  or 
woman  is  what  he,  or  his  organization, 
represents  him  to  be;  an  independent 
journalist  reflecting  his  or  her  own  views 
and  those  of  his  or  her  paper,  free  of 
any  government  influence. 

That  is  a  precious  thing.  If  it  came  to 
a  choice  in  this  body  between  abolishing 
the  intelligence  community  and  seriously 
impairing  the  effectiveness  of  the  Ameri- 
can press,  there  would,  I  think,  be  no 
question  about  what  the  national  inter- 
est would  be.  The  national  interest 
would  be  in  maintaining  the  effective- 
ness, such  as  it  is,  of  the  America  press, 
sUch  as  it  can  only  be,  which  is  incom- 
plete and  imperfect. 

But  if  we  had  to  choose  between  the 
press  and  the  intelligence  community, 
you  could  not  have  an  intelligence  com- 
munity without  the  press.  What  do  you 
think  they  do  at  Langley  but  clip  news- 
papers; And  why  ought  they  not? 

One  of  the  best  sources  of  British  in- 
telligence about  conditions  in  occupied 
Europe  during  the  Second  World  War 
was  the  price  of  fresh  vegetables  in  the 
Parisian  markets.  If  you  could  find  out 
what  lettuce  cost  in  Les  Halles,  you  knew 
something;  if  you  knew  how  to  read  it. 
I  would  like  to  put  into  the  Record 
some  views  on  this  matter  which  I  very 
much  think  must  be  respected.  First  is 
that  of  the  American  Newspaper  Pub- 
lishers Association  on  this  subject,  a 
statement,  in  particular,  of  Mr.  Charles 
W.  Bailey,  the  distinguished  Chairman  of 
the  Freedom  of  Information  Committee 
of  the  American  Society  of  Newspaper 
Editors,  and  the  second  is  a  statement  by 
a  well  respected  and  well  known  jour- 
nalist, Mr.  Landau.  I  ask  unanimous 
consent  that  these  documents  be  printed 
at  this  point  in  the  Record,  Mr.  Presi- 
dent. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  Newspaper 
PTJBI.ISHEHS  Association, 
Washington,  DC,  April  16,  1980. 
Senator  Bibch  Bath. 

Chairman,  Select  Committee  on  Intelligence. 
Washington,  D.C. 
Dear  Chairman  Bath:   Recent  legislative 
proposals  to  establish  a  charter  for  the  Cen- 
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tral  Intelligence  Agency  have  raised  issues  of 
grave  concern  to  the  American  Newspaper 
Publishers  Association. 

As  you  know,  ANPA  Is  a  national  trade  as- 
sociation which  consists  of  more  than  1370 
member  newspapers  representing  more  than 
90  percent  of  the  daily  circulation  In  the 
United  States.  Membership  Includes  many 
nondaily  newspapers  as  well. 

The  primary  "charter"  legislation,  "The 
National  Intelligence  Act  of  1980"  (S  2284) 
Introduced  by  Sen.  Huddleston  (Ky),  con- 
tains several  objectionable  provisions.  The 
bill  grants  the  CIA  broad  exemptions  from 
provisions  of  the  Freedom  of  information 
Act  and  establishes  punishments  for  dis- 
closing names  of  agents  either  Intentionally 
or  through  negligence. 

Exemption  from  the  Freedom  of  Informa- 
tion Act  is  of  particular  concern  to  ANPA. 
Existing  law  contains  adequate  safeguards 
for  national  security  information.  CIA  offi- 
cials have  not  asserted  that  the  act  has  led 
to  disclosures  of  Information  actually  del- 
eterious to  the  security  of  the  United  States. 

The  primary  rationale  for  this  provision  Is 
that  the  very  existence  of  the  POIA  creates 
the  perception  among  foreign  nations  that 
national  intelligence  secrets  could  be  made 
public.  The  mere  existence  of  "perceptions" 
does  not  seem  an  adequately  substantive 
reason  to  justify  unprecedented  exemptions 
from  the  POIA.  As  Mr.  Robert  Lewis  of  Sigma 
Delta  Chi  stated  in  his  testimony  before  your 
committee  this  month,  "To  extend  a  sweep- 
ing exemption  raises  the  suspicion  that  the 
CIA  really  wants  only  to  avoid  a  repetition 
of  the  embarrassing  disclosures  that  have 
come  out  in  recent  years." 

Section  701  of  S.  2284  provides  for  a  maxi- 
mum penalty  of  10  years  in  prison  and  a 
$50,000  fine  for  disclosing  the  identity  of 
CIA  agents.  CIA  Director  Turner  has  recom- 
mended that  prosecution  for  this  "crime"  be 
extended  not  only  to  those  persons  with  au- 
thorized access  to  classified  Information  but 
to  the  press  as  well.  ANPA  opposes  this 
recommendation.  Sen.  Moynlhan  (N.T.)  ac- 
curately and  succinctly  described  this  recom- 
mendation as  being  "extraordinarily  careless 
ot  the  rights  of  journalists" — a  characteriza- 
tion with  which  ANPA  agrees. 

Section  132(b)  of  Sen.  Huddleston's  bill 
appropriately  prohibits  CIA  agents  from  as- 
suming the  Identity  of  a  journalist  in  Its 
undercover  work.  ANPA  strongly  supports 
this  provision  as  guaranteeing  the  necessary 
distinction  between  the  press  and  the  gov- 
ernment. 

ANPA  realizes  the  need  for  a  certain  degree 
of  secrecy  In  foreign  intelligence  operations. 
It  is  not  evident,  however,  that  current  na- 
tional security  laws  do  not  provide  adequate 
protections. 

A  government  cannot  be  "of  the  people,  by 
the  people  and  for  the  people"  If  Its  ooera- 
tlons  are  undertaken  in  secrecy.  Excessive 
secrecy  is  inimical  to  our  very  precious  demo- 
cratic way  of  life  and  It  severely  undermines 
the  activities  of  an  active  and  free  press. 

Thank  you  for  the  opportunity  to  express 
our  views. 

Sincerely  yours, 

Jerrt  W.  Frudheim. 

Statement  or  The  Reporters  Committee  for 
Freedom  or  the  Press 

INTRODtrCnON 

A  Coordinated  CIA-FBI  Attempt  to  Muti- 
late the  ''XJI  Act: 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  would  like  to  thank  you  for  this  oppor- 
tunity to  present  the  views  of  The  Reporters 
Committee  for  Freedom  of  the  Press  on  the 
dangerous  Impact  these  two  bills  will  have 
on  the  freedoms  of  the  reporters,  editors, 
authors  and  scholars  to  keep  the  public  in- 
formed about  activities  of  our  government. 

My  name  is  Jack  C.  Landau,  and  I  am  the 


Director  of  The  Reporters  Committee  for 
Freedom  of  the  Press  and  the  Supreme  Court 
reporter  for  the  Newhouse  Newspapers. 

VSINO  JOT7RNALISTS  AS  COVER 

We  support  the  general  thrust  of  Section 
132  to  protect  the  independence  and  integ- 
rity of  private  news  media  organizations  from 
being  utilized  as  intelligence  sources  for  the 
Central  Intelligence  Agency. 

We  think  it  la  essential  that  members  of 
the  public  at  home  and  abroad  who  deal  with 
the  press  have  confidence  that  Journalists 
are  not  in  effect  Information  collection  arms 
of  the  government. 

This  problem  breaks  down  Into  at  least 
two  areas:  First,  we  do  not  believe  that  any 
press  organization  should  be  infiltrated,  used 
or  exploited  by  the  Central  Intelligence 
Agency.  Second,  we  do  not  think  that  the 
CIA  should  be  permitted  to  enter  Into  vol- 
untary and  knowing  arrangements  with  a 
news  organization  to  provide  cover  for  in- 
telligence activities  because  the  integrity  of 
all  of  the  news  media  is  affected  when  the  in- 
tegrity of  one  member  of  the  news  media 
community  is  compromised. 

Section  132b  seems  to  achieve  that  goal  by 
flatly  prohibiting  any  "entity  of  the  intelli- 
gence community"  from  using  any  "United 
States  media  organization"  as  a  "cover  for 
any  officer  of  that  (intelligence)  entity." 
However,  by  specifying  that  only  an  "officer" 
is  covered,  the  section  permits  Journalist's 
covers  to  be  used  by  "employees"  of  Intelli- 
gence entities  and  by  non-employees  recruit- 
ed on  a  contract  basis  to  infiltrate  the  news 
organization. 

Of  course,  there  will  always  be  situations 
where  reporters  are  given  background  in- 
formation by  the  CIA  and  may,  on  occa- 
sion, trade  off  bits  and  pieces  of  information 
in  developing  stories.  These  "voluntary"  re- 
lations are  protected  by  the  CIA  Charter,  and 
we  have  no  particular  problem  with  this 
provision. 

The  third  problem  which  has  developed 
but  which  is  probably  taken  care  of  in  the 
existing  bill  Is  the  situation  where  the  CIA 
poses  as  a  Journalist  from  an  artificial  or 
front  publication  set  up  only  for  that  pur- 
pose and  which  Is  in  effect  a  press  creature 
of  the  CIA. 

While  this  would  appear  to  be  covered  by 
the  prohibition  against  using  Journalists  as 
cover,  we  don't  think  that  the  CIA  should 
be  permitted  to  establish  a  phony  publica- 
tion and  then  utilize  it  to  collect  information 
from  an  unsuspecting  public.  We  think  that 
the  recent  exchange  between  A.  M.  Rosen- 
thal, Executive  Editor  of  The  New  York 
Times  and  Admiral  Turner  Illustrates  the 
point  when  Mr.  Rosenthal  said:  "Do  you 
think  it's  worthwhile  ...  to  cast  into  doubt 
the  ethical  and  professional  position  of  every 
foreign  correspondent?" 

He  added  that  when  CIA's  ties  with  Jour- 
nalists were  disclosed  in  the  past,  "there  was 
an  understandable  uproar.  Journalists 
throughout  the  country  felt  this  endangered 
not  only  the  ethics  of  our  work  but  the 
physical  existence  of  our  foreign  correspond- 
ents. Certainly,  as  an  editor  of  a  paper  with 
a  large  network  of  foreign  correspondents 
and  as  a  former  foreign  correspondent,  I  felt 
that  was  the  case." 

Subsequently,  It  was  reported  in  the  press 
that  President  Carter  backs  the  organiza- 
tional use  of  news  organizations  as  covers 
for  the  CIA.  We  think  this  Is  most  unfortu- 
nate, and  would  hope  that  ^he  Congress 
would  agree  with  us. 

Thank  you. 

Statement  or  Charles  W.  Bailet 
Mr.  Chairman,  I  am  Joseph  R.  L.  Sterne. 
Editor  of  the  Baltimore  Sun  and  member  of 
the  Freedom  of  Information  Committee  of 
the  American  Society  of  Newspaper  EMltors 
I  appear  today  on  behalf  of  Charles  W.  Bailey, 
Editor  of  the  Minneapolis  Tribune,  Chairman 


of  the  Freedom  of  Information  Committee, 
who  has  asked  me  to  express  his  regrets  to 
you  that  be  was  unable  to  appear  in  person. 

The  American  Society  of  Newspaper  Edi- 
tors is  an  organ  ligation  of  over  800  editors  of 
dally  newspapers  in  the  United  States. 

We  endorse  Section  132(b)  of  S.  2284. 
which  prohibits  CIA  employees  from  using 
Journalistic  "cover."  If  the  people  of  this 
country  and  of  the  world  are  to  have  faith  In 
a  free  and  independent  press,  they  must 
know  that  CIA  agents  are  prohibited  from 
masquerading  as  Journalists  In  undercover 
operations. 

We  urge  the  addition  of  language  which 
would  also  prohibit  the  CIA  from  recruiting, 
or  seeking  to  recruit.  Journalists  employed  by 
the  American  news  organizations.  Again,  the 
knowledge  that  such  a  prohibition  exists  ts 
necessary  If  the  public  here  and  abroad  Is 
to  have  full  confidence  in  the  freedom  and 
independence  of  our  press.  We  believe  that 
as  a  matter  of  policy  such  practices  should 
be  forbidden  by  statute  and  not,  as  at  pres- 
ent, by  Agency  regulations  which  may  be  set 
aside  by  the  Director  of  Central  Intelligence 

Mr.  MOYNIHAN.  I  have  some  doleful 
Information  for  the  chairman  about 
what  the  context  is  going  to  be  in  which 
we  will  consider  this  subject  if  we  do  not 
resolve  it  today.  The  chairman  has  not 
had  the  opportunity  to  read  the  final 
report  of  the  International  Commission 
for  the  Study  of  Cwnmimication  Prob- 
lems, the  so-called  MacBride  Commis- 
sion of  the  United  Nations  EconMnic, 
Social,  and  Cultural  Organizations.  He 
has  not  read  the  final  report  because  in 
the  increasingly  Alice-in-Wonderland 
world  of  UNESCO,  they  issue  their  con- 
clusions first  and  then  their  facts  c<Mne 
seriatim,  if  ever,  depending  upon  how 
much  they  support  the  conclusions. 

This  is  a  Commission  which  has  as  its 
purpose  the  establishment  throughout 
the  world  of  a  "New  World  Information 
Order."  It  is  a  new  world  information 
order.  It  is  coming  into  being.  The  over- 
whelming majority  of  UNESCO  will  vote 
for  it.  It  will  become  a  condition  in 
which  our  men  and  women  work  around 
the  world,  and  it  will  practically  make 
their  work  illegal  because  they  will  not 
be  following  the  dictates  of  the  New 
World  Information  Order,  which  are 
simple  and  very  straight  and  remarkably 
explicit  for  a  UNESCO  document,  that 
you  do  what  the  government  in  the 
coimtry  you  are  in  says  you  will  do. 

At  the  33d  Congress  of  the  Interna- 
tional Federation  of  Newspaper  Editors 
in  English;  in  French,  it  is  the  FIEJ— in 
Tel  Aviv  last  week,  there  was  a  superb 
speech  given  by  the  chairman  of  the 
executive  committee  of  the  American 
Newspaper  Publishers  Association,  Mr. 
Allen  Neuharth,  of  the  Gannett  news- 
papers. It  has  not  been  published  in  this 
country.  I  ask  unanimous  consent  to 
have  it  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  New  Government  Information  Order:  A 
Threat  to  World  Press  Freedom 

My  task  is  to  deliver  an  American  view 
toward  the  proposals  contained  In  "Com- 
munication Tomorrow."  the  report  of  the 
MacBride  Commission  on  "The  Study  of 
Communications  Problenxa." 

This  report  has  been  given  to  Mr.  M'Brow. 
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the  Dlrector-0«neral  of  Unesco,  and  it  will 
be  considered  at  Unesco  meetings  in  Came- 
ron and  Caracas,  leading  up  to  the  Unesco 
general  conference  In  Belgrade  in  Septem- 
ber and  October. 

Plrst.  I  will  briefly  review  the  conclusions 
of  the  report. 

I  hope  that  my  views  of  these  conclusions 
reflect  more  than  just  the  view  of  an  Amer- 
ican publisher:  I  hope  that  they  reflect  the 
views  of  people  everywhere  in  the  world  who 
value  a  press  that  is  truly  free,  and  a  media 
that  is  independent  of  government  control. 
There  are  some  positive  conclusions  in  the 
report. 

The  first  Is  the  commission's  recognition 
that  free  access  to  news  sources  is  an  indis- 
pezisable  requirement  for  accurate  rejxjrting. 
It  also  states  that  censorship  sboxild  be 
abolished. 

The  second  la  that  the  final  version  of  the 
report  stops  short  of  recommending  that 
Journalists  be  licensed,  although  it  suggests 
that  licensing  may  be  studied  later. 

There  are  several  conclusions  in  the  re- 
port which  are  repugnant  to  the  concept  of 
a  free  press. 
They  Include: 

Proposals  that  advocate,  if  not  require,  the 
news  media.  Including  wire  services,  to 
promote  social,  cultural,  economic  and  polit- 
ical goals  which  will  be  set  by  governments. 
A  proposal  to  set  up  a  Unesco  agency  that 
could  become  an  international  agency  to 
monitor  and  control  the  news  media. 

A  proposal  that  the  United  Nations  be 
given  a  broadcast  arm  with  satellite  trans- 
mission capability,  perhaps  leading  to  some 
kind  of  U.N.  news  service. 

A  bias  against  private  ownership  of  news 
media  and  communications  facilities. 

A  bias  against  "transnational  corpora- 
tions." which  would  Include  all  the  interna- 
tional news  agencies  in  the  West. 

A  bias  against  advertising  as  a  vehicle  to 
support  the  news  media. 

A  bias  against  large  media  companies. 
Also  Included  in  the  issues  for  further 
study  are  proposals  for  an  international  code 
of  ethics  for  JoumallsU  and  a  plan  to  tax 
use  of  the  electromagnetic  spectrum  to  fund 
development  of  the  media  in  imderdeveloped 
countries. 

All  of  this  is  done  in  the  name  of  a  "New 
World  Information  Order." 

But  what  it  would  accomplish.  Instead,  is 
a  "New  Government  Information  Order." 

It  is  ironic.  Indeed,  that  Unesco  proclaims 
it  is  devoted  to  "the  unrestricted  pursuit  of 
objective  truth  and  ...  the  free  exchange  of 
ideas  and  knowledge."  And  yet  some  elements 
within  Unesco  support  an  information  order 
that  would  virtually  deliver  the  free  media  of 
the  world  into  the  hands  of  various  govern- 
ments, either  national  or  international. 

Many  of  these  measures  strike  directly  at 
a  free,  unfettered  press,  which  history  has 
shown  is  one  of  the  best  methods  man  has 
ever  devised  for  the  support  of  civil  and 
political  liberties. 

And  it  is  Ironic,  too.  that  some  elements 
of  Unesco  and  some  Third  World  Nations 
propose  these  reins  on  a  free  press  in  the 
name  of  freedom,  equal  opportunity  and  a 
better  life  for  all  of  the  worlds  peoples 

The  Third  World  lobby  which  has  fought 
the  hardest  for  these  proposals  claims  to  be 
fighting  Western  Imperialism.  Many  in  that 
lobby  believe  that  the  large  wire  services- 
like  the  Associated  Press.  United  Press  Inter- 
national. Reuters  and  Agence  Prance- 
Presse— reflect  the  mind-set  of  the  govern- 
ments where  they  are  based. 

Most  thoughtful  publishers  in  the  West 
wotild  agree  that  some  Third  World  nations 
have  some  legitimate  concerns  about  the  cov- 
erage of  their  countries  by  the  Western  press 
But  the  Third  World  is  wrong  if  it  believes 

?*-.f''f^i""*''  '"  ^^*  ^*«  ^  "»  the  business 
Of  dutrlbutlng  propoganda  that  reflects  the 
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views  of  their  governments.  Nothing  could  be 
further  from  the  truth. 

Those  Third  World  nations  argue  that  cov- 
erage by  Westerners  is  often  superficial  .  .  . 
or  that  it  focuses  on  calamities  and  casualties 
instead  of  positive  developments  abroad. 

Certainly  it  is  true  that  it  Is  the  nature  of 
world  news  today  that  calamities  will  get  a 
lot  of  coverage.  The  Iranian  revolution  and 
the  detention  of  American  hostages:  the 
exodus  of  refugees  from  Cuba:  and  the  coup, 
and  subsequent  executions  in  Liberia  are  Just 


a  few  examples. 
It  is  also  true  that  at  times,  the  Western 


media  has  not  done  as  thorough  or  as  percep 
tlve  a  Job  as  it  could  have  in  explaining 
events.  It  Is  probably  an  understatement  to 
say  that  most  of  the  Western  media — and 
many  Western  governments — underestimated 
the  meaning  and  the  impact  of  the  Iranian 
revolution. 

But  it  is  most  emphatically  true,  too,  that 
the  whole  world  will  have  a  much  better 
chance  of  understanding  these  events  and 
learning  from  them  if  the  press  is  left  free  to 
report  events,  rather  than  controlled  by  some 
government  which  is  only  interested  in  en- 
hancing its  own  image  and  stifling  dissent. 

The  point  is  that  a  free  press  Is  always 
preferable  to  government-controlled  press. 

Although  the  Western  wire  services  are 
one  target  of  this  "New  Information  Order," 
it  is  quite  likely  the  advocates  of  these  con- 
clusions are  aiming  at  another  target,  too — 
the  homegrown,  independent  Journalists  in 
underdeveloped  countries. 

We  all  know  that  press  freedom  does  not 
exist  in  most  of  the  world  today. 

Two  thirds  of  newspapers  around  the  world 
today  are  only  partly  free  or  not  free  at  all 
to  report  the  news. 

Last  year  around  the  world.  69  Journal- 
ists were  banned  or  suspended  by  govern- 
ments. Fifteen  others  were  killed,  and  in 
some  cases  they  were  murdered,  while  trying 
to  report  the  news. 

There  are  many,  many  newspeople  around 
the  world  who  are  reduced  to  the  level  of 
this  Journalist  who  wrote  a  letter  to  the 
World  Press  Freedom  Committee.  This  Jour- 
nalist must  remain  anonymous,  because  he 
could  be  Jailed  for  speaking  out. 

"I  have  failed  my  readers  as  well  as  my 
country,"  he  wrote. 

"Day  after  day  in  our  newspaper  we  con- 
fine ourselves  to  churning  out  government 
handouts  and  there  is  little  we  can  do  about 
it.  Staff  members  are  responsible  for  any- 
thing they  write  against  the  military  govern- 
ment. Even  editorially,  we  are  forced  to  fall 
in  line  with  the  official  stance.  After  years 
in  this  business  of  publishing  government 
directives.  I  am  beginning  to  wonder  if  this 
is  the  kind  of  Journalism  practiced  all  over 
the  world." 

Thankfully,  it  isn't — not  yet. 
But  it  could  be  the  kind  of  Journalism 
practiced  around  the  world  if  some  of  these 
ideas  for  government  control  of  the  press 
became  reality. 

In  America,  we  have  a  mass  communica- 
tions system  which  is  the  freest,  the  most 
diverse  and  the  best  the  world  has  ever 
seen.  In  most  West  European  countries,  you 
have  comparable  systems. 

But  the  letter  I  Just  read  Is  proof  that  the 
misuse  of  government  power  is  still  one  of 
the  greatest  dangers  to  the  free  press  and  to 
freedom  everywhere  in  the  world.  This  letter 
is  a  vivid  reminder  of  what  unchecked  gov- 
ernment can  do  to  press  freedom,  and  ulti- 
mately, to  all  other  freedoms. 

Of  course,  Lenin,  the  first  editor  of  Pravda. 
understood  the  danger  a  truly  free  press  rep- 
resents to  authoritarian  governments.  It  was 
Lenin,  who  said,  when  he  held  the  Soviet 
Union  in  his  iron  grip: 

"Why  should  freedom  of  speech  and  free- 
dom of  the  press  be  allowed?  Why  should  a 
government  which  is  doing  what  it  believes 


to  be  right  allow  Itself  to  be  criticized?  It 
would  not  allow  opposition  by  lethal  weap- 
ons. Ideas  are  much  more  fatal  things  than 
guns.  Why  should  any  man  be  allowed  to 
buy  a  printing  press  and  disseminate  perni- 
cious opinion  calculated  to  embarrass  the 
government? 

And  that  is  why  in  the  Soviet  Union  today, 
news  is  considered  a  commodity.  It  is  some- 
thing to  be  dispensed  exactly  as  the  govern- 
ernment  sees  fit. 

That  is  probably  the  real  aim  of  Third 
World  advocates  of  a  "New  Information 
Order."  Although  some  of  their  concerns  are 
Justified,  tiiey  are  not  comfortable  with  hav- 
ing the  editing  process  in  independent 
hands.  Although  they  would  never  say  they 
would  like  to  make  all  editing  decisions 
themselves,  they  would  not  mind  appointing 
editors  who  conform  to  their  philosophies. 

And  many  of  those  countries  which  com- 
plain the  loudest  about  Western  news  cover- 
age have  repressive,  authoritarian  govern- 
ments. They  are  often  embarrassed  by  West- 
ern news  stories  of  their  sins  and  failures. 
Just  as  government  officials  in  the  West  are 
embarrassed  by  similar  stories.  The  differ- 
ence is  that  most  Western  governments  un- 
derstand the  essential  value  of  a  free  press, 
and  its  role  in  free  societies. 

All  of  these  proposals  are  very  dangerous 
Indeed. 

So  what  can  we,  as  representatives  of  na- 
tions where  the  press  is  generally  free,  do 
about  them? 

The  first  thing  we  must  do  is  sound  the 
alarm. 

You  ought  to  continue  to  sound  it  on  the 
editorial  pages  of  your  newspapers. 

And  every  one  of  us  ought  to  accelerate 
the  effort  to  alert  all  Western  governments, 
and  all  citizens  of  free  countries,  about  the 
danger  to  the  world's  free  media  these  pro- 
posals represent. 

Perhaps  we  In  the  West  cannot  expect  the 
Third  World  to  embrace  our  idea  of  a  free 
press,  at  least  not  yet. 

Many  governments  in  the  Third  World  be- 
lieve that  their  media  are  too  underdeveloped 
to  compete  with  ours.  But  rather  than  re- 
stricting the  free  media,  a  much  wiser  course 
would  t>e  to  improve  the  professional  skills 
and  capabilities  of  the  Third  World  Media. 
To  work  toward  that  goal,  the  World  Press 
Freedom  Committee  has  spent  9300,000  in 
the  last  two  years  to  help  train  and  equip 
Third  World  Journalists.  The  FIEJ  seminar 
on  how  to  start  a  rural  newspaper,  which 
will  be  held  in  Nairobi  in  August,  is  another 
example  of  how  Western  Journalists  can  help. 
The  American  Newspaper  I»ublishers  Associa- 
tion is  cooperating  with  Unesco  and  FIEJ 
in  the  planning  for  that  seminar. 

The  campaign  for  a  strong,  free  press 
around  the  world  must  begin  with  these 
kinds  of  tangible  steps,  the  help  that  foreign 
Journalists  in  underdeveloped  nations  will 
have  to  have  if  they  are  to  do  a  good  Job  of 
covering  the  news  there. 

And  of  course  we  in  the  West  should  re- 
double our  efforts  to  insure  that  our  cover- 
age of  the  Third  World  is  full,  fair,  balanced, 
accurate  and  thorough. 

Our  experience  in  the  West  generally,  and 
particularly  in  the  United  States,  ought  to 
be  a  source  of  some  inspiration  to  developing 
nations.  Although  we  may  never  be  able  to 
sell  our  ideas  of  a  free  press  completely  to 
the  Third  World.  Journalists  and  govern- 
ments there  should  realize  that  freedom  has 
been  the  basis  of  progress  and  prosperity  for 
all  Americans. 

When  the  U.S.  achieved  independence,  its 
founders  believed  so  deeply  in  free  expression 
and  a  free  press  that  they  guaranteed  those 
freedoms  forever  in  the  United  States 
Constitution. 

Those  who  know  America  know  that  those 
freedoms,  even  though  some  people  at  some 
times    have    abused    them,    have   been    the 
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foundation  of  the  stability  of  our  government 
and  our  survival  as  a  nation. 

They  have  been  the  foundations  for  all  of 
the  other  freedoms  we  prize  in  the  United 
States,  and  have  led  to  whatever  success  we 
have  had  as  a  nation.  Those  freedoms  include 
academic  freedom,  freedom  of  scientific  in- 
quiry, and  the  freedom  to  practice  and  pre- 
serve a  diversity  of  cultures. 

So  our  experience  may  be  of  some  value  to 
underdeveloped  nations,  even  if  it  is  un- 
realistic to  expect  them  to  Immediately  em- 
brace the  ideals  of  our  more  highly-de- 
veloped societies. 

But  while  we  are  helping  them  see  the 
value  of  freedom,  we  ought  to  tell  them 
firmly  and  unequivocally  that  we  can  never 
accept  any  proposal  that  will  lead  to  gov- 
ernment control  of  the  news  flow  or  limit 
Journalists'  ability  to  function. 

Some  elements  will  continue  to  fight  for 
government  control  of  the  press,  whether  we 
in  the  West  like  it  or  not.  And  whether  we 
like  it  or  not,  Unesco  is  going  to  continue  to 
consider  controls  over  the  world's  media  and 
a  "New  Information  Order."  So  we  must  con- 
tinue to  work  within  their  system,  without 
compromising  any  of  our  principles,  and 
fight  for  the  Ideals  of  a  free  press  as  we  know 
it. 

Any  "New  Information  Order"  must  be 
based  on  freedom,  not  goverimient  control. 

That  is  the  message  we  all  must  take  back 
to  our  readers,  listeners  and  viewers.  You  can 
sound  the  alarm  in  your  editorials  and  your 
contacts  with  your  governments. 

If  we  can  help  others  share  our  dream  of 
a  truly  free  press  everywhere,  then  all  the 
citizens  of  the  world  will  benefit  and  Unesco 
will  truly  begin  to  achieve  its  announced 
goal  of  fostering  respect,  understanding  and 
peace  among  all  peoples  and  all  nations. 

Then  the  free  press  can  be  a  beacon  to 
people  everywhere.  Making  that  beacon 
shine  more  brightly  than  ever  should  be  the 
goal  to  which  all  of  us  in  the  free  press 
dedicate    ourselves. 

Thank  you. 

Mr.  MOYNIHAN.  To  sum  up — 
though  it  does  not  take  much  summing 
up;  Neuhart  is  CAplicit  in  the  best  tradi- 
tion of  the  Gannett  papers — he  says: 

What  about  this  document  from  the  Mac- 
Brlde  Commission?  What  about  this  move- 
ment which  we  have  ostensibly  associated 
ourselves  with? 

He  says: 

All  of  this  Is  done  In  the  name  of  a  "New 
World  Information  Order." 

But  what  it  would  accomplish.  Instead, 
is  a  "New  Government  Information  Order." 

There  will  be  no  more  bourgeois  jour- 
nalism— and  let  those  looking  upon  us 
from  the  press  gallery  take  note.  There 
will  be  constructive  efforts  to  forward 
agreed,  approved  social  purposes.  I  quote 
a  simple  sentence — there  ought  to  be  a 
sign  on  the  wall  at  UNESCO  that  says 
"Ici  on  parle  Orwell." — It  simply  says 
"communication  is  no  longer  regarded 
merely  as  an  incidental  service  and  its 
development  left  to  chance." 

How  do  you  translate  "Communication 
is  no  longer  regarded  merely  as  an  in- 
cidental service  and  its  development  left 
to  chance"?  Simply  by  stating  that  a 
free  press  is  no  longer  a  luxury  of  the 
exploiting  bourgeoisie  to  be  conducted 
for  the  profit  of  individual  owners.  The 
press  is  an  instrument  of  the  govern- 
ment, and  its  news  represents  the  pur- 
poses of  the  rules  of  the  society  involved. 

That  is  what  is  coming  out  of  UNESCO. 
That  is  what  is  upon  us.  That  is  what  is 
going  to  be  enacted.  Those  are  going  to 


be  the  rules  where  our  people  go.  And 
they  are  going  to  live  in  a  world  where 
the  penalties  will  not  be  merely  harass- 
ment, or  the  withdrawal  of  visas  or  re- 
fusal thereof. 

We  have  already  seen  in  Italy,  within 
the  last  week,  what  the  price  of  a  free 
press  is:  journalists  shot  down  in  cold 
blood  in  Milan.  I  quote  from  the  Jeru- 
salem Post,  which  happend  to  be  my 
source  at  the  time: 

In  Milan,  a  gang  of  four  left-wing  ter- 
rorists ambushed  prominent  Journalist 
Walter  Tobagl,  33,  on  a  street  near  his  home. 
They  shot  him  dead  with  two  bullets,  one  in 
the  spine,  the  other  in  the  back  of  the  neck. 

Tobagl  was  a  political  reporter  for  the 
leading  Milan  newspaper  "Corrlere  della 
Sera"  and  had  been  president  of  the 
Lombardy  Journalists  Association  since  1978. 

Tobagl  was  the  ninth  Journalist  to  be  at- 
tacked—and the  second  killed— by  left-wing 
terrorists  since  1977  because  the  extremists 
considered  them  "collaborators  of  the  state" 

The  Red  Brigades  claimed  responsibility 
for  killing  Tobagl  in  telephone  calls  to  the 
Milan  newspaper  "La  Republlca"  and  the 
Italian  news  agency  ANSA. 

Our  people  are  going  out  there  at  the 
risk  of  their  lives.  I  shall  not  say  more 
than  I  should,  but  it  is  clear  what  the 
international  environment  of  journalism 
is  going  to  be  in  time  to  come.  The  Sen- 
ate ought  to  respond  to  it,  not  as  a  mat- 
ter of  the  privileges  of  this  particular 
set  of  persons — journalists,  academi- 
cians, or  members  of  religious  groups — 
but  as  the  necessities  of  their  lives. 

The  liberal  Institutions  of  the  20th 
century  are  disappearing.  What  we  knew 
in  1900  we  shall  not  know  in  the  year 
2000,  and  we  should  recognize  it.  The 
fact  that  we  have  an  intelligence  agency 
to  begin  with  is  recognition  of  this. 

Finally,  Mr.  President,  I  should  like  to 
take  the  liberty  to  be  the  first  to  publish 
part  5  of  the  report  of  the  International 
Commission  for  the  Study  of  Communi- 
cation Problems.  It  is  extensive.  It  is  a 
bit  of  an  imposition  in  the  Record.  But  it 
is  something  people  ought  to  know  about, 
the  "final  solution"  for  the  extrava- 
gance of  bourgeois  indulgence  in  reality 
and  truthfulness  and  candor  and  indi- 
vidualism. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

International  Commission  fob  the  STm)T 

OF  Communication  Pbobi^ms 

communication  tomorrow 

A.  Conclusions  and  recommendations 

The  survey  contained  in  this  Report  has 
recorded  a  dramatic  expansion  of  communi- 
cation resources  and  possibilities.  It  is  an 
expansion  that  promises  great  opportunities, 
but  also  raises  anxieties  and  uncertainties. 
Everything  will  depend  on  the  use  made  of 
the  new  resources — that  is,  on  crucial  deci- 
sions, and  on  the  question  of  who  will  make 
the  decisions.  Communications  can  be  an 
instrument  of  power,  a  revolutionary  weap- 
on, a  commercial  product,  or  a  means  of 
education:  it  can  serve  the  ends  of  either 
liberation  or  of  oppression,  of  either  the 
growth  of  the  individual  personality  or  of 
drilling  human  beings  into  uniformity.  Each 
society  must  choose  the  best  way  to  ap- 
proach the  task  facing  all  of  us  and  to  find 
the  means  to  overcome  the  material,  social 
and  political  constraints  that  impede 
progress. 


We  have  already  considered  many  sug- 
gestions for  further  development.  Without 
repeating  them  it  might  be  useful  to  begin 
our  recommendations  by  summarizing  pre- 
vious main  conclusions: 

1.  Our  review  of  communication  the  world 
over  reveals  a  variety  of  solutions  adopted 
In  different  countries — In  accordance  with 
diverse  traditions,  patterns  of  social,  eco- 
nomic and  cultural  life,  needs  and  poaslbU- 
Itles.  This  diversity  is  valuable  and  should 
be  respected:  there  is  no  place  for  the  uni- 
versal application  of  preconceived  models. 
Yet  It  should  be  possible  to  establish,  in 
broad  outline,  common  alms  and  common 
values  In  the  sphere  of  communication, 
based  on  common  interesU  in  a  world  of 
Interdependence.  The  whole  human  r*ce  is 
threatened  by  the  arms  race  and  by  the  per- 
sistence of  unacceptable  global  Inequalities, 
both  of  which  generate  tensions  and  which 
Jeopardize  its  future  and  even  its  survival. 
The  contemporary  situation  demands  a  bet- 
ter, more  Just  and  more  democratic  social 
order,  and  the  realization  of  fundamental 
human  rights.  These  goals  can  be  achieved 
only  through  understanding  and  tolerance, 
gained  in  large  part  by  free,  open  and 
balanced  communications. 

2.  The  review  has  also  shown  that  the  ut- 
most Importance  should  be  given  to  ellmlnl- 
natlng  imbalances  and  disparities  in  com- 
munication and  its  structures,  and  particu- 
larly In  information  fiows.  Developing  coun- 
tries need  to  reduce  their  dependence,  and 
claim  a  new,  more  Just  and  more  equitable 
order  in  the  field  of  communication.  This  Is- 
sue has  been  fully  debated  In  various  set- 
tings: the  time  has  now  come  to  move  from 
principles  to  substantive  reforms  and  con- 
crete action. 

3.  Our  conclusions  are  founded  on  the  firm 
conviction  that  communication  Is  a  basic  In- 
dividual right,  as  well  as  a  collective  one  re- 
quired by  all  communities  and  nations.  Free- 
dom of  Information — and,  more  specifically 
the  right  to  seek,  receive  and  impart  infor- 
mation— Is  a  fundamental  human  right:  In- 
deed, a  prerequisite  for  many  others.  The  In- 
herent nature  of  communication  means  that 
Its  fullest  possible  exercise  and  potential  de- 
pend on  the  surrounding  political,  social  and 
economic  conditions,  the  most  vital  of  these 
being  democracy  within  countries  and  equal, 
democratic  relations  between  them.  It  is  In 
this  context  that  the  democratization  of 
communication  at  national  and  internation- 
al levels,  as  well  as  the  larger  role  of  com- 
munication in  democratizing  society,  ac- 
quires utmost  Importance. 

4.  For  these  purposes,  it  is  essential  to  de- 
velop comprehensive  national  communica- 
tion policies  linked  to  overall  social,  cultural 
and  economic  development  objectives.  Such 
policies  should  evolve  from  broad  consulta- 
tions with  all  sectors  concerned  and  adequate 
mechanisms  for  wide  participation  of  orga- 
nized social  groups  in  their  definition  and  im- 
plementation. Natonal  governments  as  much 
as  the  International  community  should  rec- 
ognize the  urgency  of  according  communica- 
tions higher  priority  In  planning  and  fund- 
ing. Every  country  should  develop  Its  com- 
munication patterns  In  accordance  with  Its 
own  conditions,  needs  and  traditions,  thus 
strengthening  its  integrity,  independence 
and  self-reliance. 

5.  The  basic  consideration  which  are  de- 
veloped at  length  in  the  body  of  our  Report 
are  Intended  to  provide  framework  for  the 
development  of  a  new  Information  and  com- 
munication order.  We  see  its  implementa- 
tion as  an  on-going  process  of  change  in  the 
nature  of  relations  between  and  within  na- 
tions in  the  field  of  communications.  Imbal- 
ances in  national  information  and  commu- 
nication systems  are  as  disturbing  and  un- 
acceptable as  social,  economic,  cultural  and 
technological,  both  national  and  Interna- 
tional disparities.  Indeed,  rectification  of  the 
latter  is  Inconceivable  In  any  true  or  lasting 
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sense  without  elimination  of  the  former. 
Crucial  decisions  concerning  communication 
development  need  to  be  taken  urgently,  at 
both  national  and  international  levels.  These 
decisions  are  not  merely  the  concern  of  pro- 
fessionals, researchers  or  scholars,  nor  can 
they  be  the  sole  prerogative  of  those  holding 
political  or  economic  power.  The  decision- 
making process  has  to  Involve  social  partici- 
pation at  all  levels.  This  calls  for  new  atti- 
tudes for  overcoming  stereotyped  thinking 
and  to  promote  more  understanding  of  di- 
versity and  plurality,  with  full  respect  for 
the  dignity  and  equality  of  peoples  living  In 
different  conditions  and  acting  in  different 
ways. 

Thus  our  call  for  reflection  and  action  is 
addressed  broadly  to  governments  and  Inter- 
national organizations,  to  policy-makers  and 
planners,  to  the  media  and  professional  or- 
ganizations, to  researchers,  communication 
practitioners,  to  organized  social  groups  and 
the  public  at  large. 

I.  Strengthening  Independence  and  self- 
rdlance : 

Communication  policies: 

All  individuals  and  people  collectively  have 
an  Inalienable  right  to  a  better  life  which, 
howsoever  conceived,  must  ensure  a  social 
minimum,  nationally  and  globally.  This  calls 
for  the  strengthening  of  capacities  and  the 
elimination  of  gross  inequalities,  such 
defects  may  threaten  social  harmony  and 
even  international  peace.  There  must  be  a 
measured  movement  from  disadvantage  and 
dependence  to  self-reliance  and  the  creation 
of  more  equal  opportimltles.  Since  commu- 
nication Is  interwoven  with  every  aspect  of 
life.  It  Is  clearly  of  the  utmost  importance 
that  the  existing  "communication  gap"  be 
rapidly  narrowed  and  eventually  eliminated 

We  recommend: 

1.  Communication  be  no  longer  regarded 
merely  as  an  incidental  service  and  its  devel- 
opment left  to  chance.  Recognition  of  its 
potential  warrants  the  formulation  by  all 
nations,  and  particularly  developing  coun- 
tries, of  comprehensive  communication  poli- 
cies linked  to  overall  social,  cultural,  eco- 
nomic and  political  goals.  Such  policies 
should  be  based  on  Inter-mlnisterlal  and 
inter-dlsclpUnary  consultations  with  broad 
public  participation.  The  object  must  be  to 
utilize  the  unique  capacities  of  each  form  of 
communication,  from  interpersonal  and 
traditional  to  the  most  modem,  to  make  men 
and  societies  aware  of  their  rights,  har- 
monize unity  In  diversity,  and  foster  the 
growth  of  Individuals  and  communities 
within  the  wider  frame  of  national  develop- 
ment in  an  Interdependent  world. 

2.  As  language  embodies  the  cultural  ex- 
perience of  people,  all  languages  should  be 
adequately  developed  to  serve  the  complex 
and  diverse  requirements  of  modem  com- 
munication. Developing  nations  and  multi- 
lingual societies  need  to  evolve  language 
policies  that  promote  all  national  languages 
even  while  selecting  some,  where  necessary, 
for  more  widespread  use  in  communication, 
higher  education  and  administration.  There 
Is  also  need  in  certain  situations  for  the 
adaptation,  simplification,  and  standardiza- 
tion of  scripts  and  development  of  key- 
boards, preparation  of  dictionaries  and 
modernized  systems  of  language  learning, 
transcription  of  literature  in  widely-spoken 
national  languages.  The  provision  of  simulta- 
neous interpretation  and  automated  trans- 
lation facilities  now  under  experimentation 
for  cross-cultural  communication  to  bridge 
linguistic  divides  should  also  be  envisaged. 

3.  A  primary  policy  objective  should  be  to 
make  elementary  education  available  to  all 
and  to  wipe  out  Ullteracy,  supplementing 
formal  schooling  systems  with  non -formal 
education  and  enrichment  within  appropri- 
ate structures  of  continuing  and  distance 
learning  (through  radio,  television  and 
correspondence ) . 


4.  Within  the  framework  of  national 
development  policies,  each  country  will  have 
to  work  out  its  own  set  of  priorities,  bearing 
in  mind  that  It  will  not  be  possible  to  move 
In  all  directions  at  the  same  time.  But,  as 
far  as  resources  allow,  communication  poli- 
cies should  aim  at  stimulating  and  encour- 
aging all  means  of  communication. 

Strengthening  capacities: 

Communication  policies  should  offer  a 
guide  to  the  determination  of  Information 
and  media  priorities  and  to  the  selection  of 
appropriate  technologies.  This  Is  required  to 
plan  the  installation  and  development  of 
adequate  Infirastructures  to  provide  self- 
reliant  communications  capacity. 

We  recommend: 

5.  Developing  countries  take  specific 
measures  to  establish  or  develop  essential 
elements  of  their  communications  systems: 
print  media,  broadcasting  and  telecommuni- 
cations along  with  the  related  training  and 
production  facilities. 

6.  Strong  national  news  agencies  are 
vital  for  Improving  each  country's  national 
and  International  reporting.  Where  viable, 
regional  networks  should  be  set  up  to 
increase  news  flows  and  serve  all  the  major 
language  groups  in  the  area.  Nationally,  the 
agencies  should  buttress  the  growth  of  both 
urban  and  riiral  newspapers  to  serve  as  the 
core  of  a  country's  news  collection  and  dis- 
tribution system. 

7.  National  book  production  should  be 
encouraged  and  accompanied  by  the  estab- 
lishment of  a  distribution  network  for  books, 
newspapers  and  periodicals.  The  stimulation 
of  works  by  national  authors  in  various  lan- 
guages should  be  promoted. 

8.  The  development  of  comprehensive 
national  radio  networks,  capable  of  reaching 
remote  areas  should  take  priority  over  the 
development  of  television,  which,  however, 
should  be  encouraged  where  appropriate. 
Special  attention  should  be  given  to  areas 
where  illiteracy  Is  prevalent. 

9.  National  capacity  tor  producing  broful- 
cast  materials  is  necessary  to  obviate 
dei>endence  on  external  sources  over  and 
bevond  desirable  programme  exchange  This 
capacity  should  include  national  or  regional 
broadcasting,  film  and  documentary  produc- 
tion centres  with  a  basic  distribution 
network. 

10.  Adequate  educational  sind  training 
facilities  are  required  to  supply  personnel 
for  the  media  and  production  organizations, 
as  well  as  managers,  technicians  and  main- 
tenance personnel.  In  this  regard,  coopera- 
tion between  neighboring  countries  and 
within  regions  should  be  encoxiraged. 

Basic  needs : 

All  nations  have  to  make  choices  in 
investment  priorities.  In  choosing  between 
possible  alternatives  and  often  conflicting 
interests,  developing  countries,  in  particu- 
lar, must  give  priority  to  satisfying  their 
people's  essential  needs.  Communication  is 
not  only  a  system  of  public  information,  but 
also  an  Integral  part  of  education  and 
development. 

We  recommend : 

11.  The  communication  component  In  all 
development  projects  should  receive  ade- 
quate financing.  So-called  "development 
support  communications"  are  essential  for 
mobilizing  Initiative.-  and  providing  infor- 
mation required  for  'Ion  In  all  fields  of 
development— agrlctUture,  health  and  fam- 
ily planning,  education,  religion,  Industry 
and  so  on. 

12.  Essential  communication  needs  to  be 
met  include  the  extension  of  basic  postal 
services  and  telecommunication  networks 
through    small    rural   electronic   exchanges. 

13.  The  development  of  a  community 
press  In  rural  areas  and  small  towns  would 
not  only  provide  print  support  for  economic 
and  social  extension  activities.  This  would 


also  facilitate  the  production  of  functional 
literature  for  neo-literates  as  well. 

14.  Utilization  of  local  radio,  low-cost 
small  format  television  and  video  systems 
and  other  appropriate  technologies  would 
facilitate  production  of  programmes  rele- 
vant to  community  development  efforts, 
stimulate  participation  and  provide  oppor- 
tunity for  diversified  cultural  expression. 

15.  The  educational  and  Informational 
use  of  communication  should  be  given  equal 
priority  with  entertainment.  At  the  same 
time,  education  systems  should  prepare 
young  people  for  communication  activities. 
Introduction  of  pupils  at  primary  and  sec- 
ondary levels  to  the  forms  and  tises  of  the 
means  of  communication  (how  to  read  news- 
papers, evaluate  radio  and  television  pro- 
grammes, use  elementary  audio-visual  tech- 
niques and  apparatus)  should  permit  the 
young  to  understand  reality  better  and  en- 
rich their  knowledge  of  current  affairs  and 
problems. 

16.  Organization  of  community  listening 
and  viewing  groups  could  in  certain  circum- 
stances widen  both  entertainment  and  edu- 
cational opportunities.  Education  and  infor- 
mation activities  shovild  be  supported  by 
different  facilities  ranging  from  mobile 
book,  tape  and  film  libraries  to  program- 
med instruction  through  "schools  of  the 
air". 

17.  Such  activities  should  be  aggregated 
wherever  possible  in  order  to  create  vibrant 
local  communication  resources  centres  for 
entertainment,  education,  information  dis- 
semination and  cultural  exchange.  They 
should  be  supported  by  decentralized  media 
production  centres;  educational  and  exten- 
sion services  should  be  location-specific  If 
they  are  to  be  credible  and  accepted. 

18.  It  is  not  sufficient  to  urge  that  com- 
munication be  given  a  high  priority  In  na- 
tional development;  possible  sources  of  in- 
vestment finance  must  be  Identified.  Among 
these  could  be  differential  communication 
pricing  policies  that  would  place  larger  bur- 
dens on  more  prosperous  urban  and  elite 
groups;  the  taxing  of  commercial  advertising 
may  also  be  envisaged  for  this  purpose. 

Particular  challenges : 

We  have  focussed  on  national  efforts  which 
must  be  made  to  lead  to  greater  independence 
and  self-rellan<ie.  But  there  are  three  major 
challenges  to  this  goal  that  require  con- 
certed international  action.  Simply  put,  these 
are  paper,  tariff  structures  and  the  electro- 
magnetic spectrum. 

We  recommend : 

19.  A  major  international  research  and  de- 
velopment effort  to  increase  the  supply  of 
paper.  The  worldwide  shortage  of  paper,  in- 
cluding newsprint,  and  its  escalating  cost 
impose  crushing  burdens  upon  struggling 
newspapers,  periodicals  and  the  publication 
industry. 

•  •  *  •  • 

developing  countries.  Finally,  developing 
countries  should  investigate  the  possibility 
of  negotiating  preferential  tariffs  on  a 
bilateral  or  regional  basis. 

21.  The  electro-magnetic  spectrum  and 
geostationary  orbit,  both  finite  natural  re- 
sources, should  be  more  equitably  shared  as 
the  common  property  of  mankind.  For  that 
purpose,  we  welcome  the  decisions  taken  by 
the  World  Administrative  Radio  Conference 
( WARC) ,  Geneva,  September-November  1979, 
to  convene  a  series  of  s|>eclal  conferences  over 
the  next  few  years  on  certain  specific  topics 
related  to  the  utilization  of  these  resources. 

II.  Social  consequences  and  new  tasks; 

Integrating  communication  Into  develop- 
ment: 

Development  strategies  should  Incorporate 
communication  policies  as  an  integral  part 
in  the  diagnosis  of  needs  and  in  the  design 
and  implementation  of  selected  priorities.  In 
this  respect  communication  should  be  con- 
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sldered  a  major  development  resource,  a  ve- 
hicle to  ensure  real  political  participation  In 
decision-making,  a  central  Information  base 
for  defining  policy  options  and  an  Instru- 
ment for  creating  awareness  of  national 
priorities. 
We  recommend: 

22.  Promotion  of  dialogue  for  development 
as  a  central  component  of  both  communica- 
tion and  development  policies.  Implementa- 
tion of  national  policies  should  be  carried 
out  through  three  complementary  communi- 
cation patterns:  first,  from  decision-makers 
towards  different  social  sectors  to  transmit 
Information  about  what  they  regard  as  nec- 
essary changes  In  development  actions,  alter- 
native strategies  and  the  varying  conse- 
quences of  the  different  alternatives:  second, 
among  and  between  diverse  social  sectors  in 
a  horizontal  information  network  to  express 
and  exchange  views  on  their  different  de- 
mands, aspirations,  objective  needs  and  sub- 
jective motivations;  third,  between  decision- 
makers and  all  social  groups  through  perma- 
nent participatory  mechanisms  for  two-way 
information  flows  to  elaborate  development 
goals  and  priorities  and  make  decisions  on 
utilization  of  resources.  Each  one  of  these 
patterns  requires  the  design  of  specific  In- 
formation programmes,  using  different  com- 
munication means. 

23.  In  promoting  communication  policies, 
special  attention  should  be  given  to  the  use 
of  non-technical  language  and  comprehen- 
sible symbols,  images  and  forms  to  ensure 
popular  understanding  of  development  is- 
sues and  goals.  Similarly,  development  infor- 
mation supplied  to  the  media  should  be 
adapted  to  prevailing  news  values  and  prac- 
tices, which  In  turn  should  be  encouraged  to 
be  more  receptive  to  development  needs  and 
problems. 

Facing  the  technological  challenge: 
The  technological  explosion  In  communi- 
cation has  both  great  potential  and  great 
danger.  The  outcome  depends  on  crucial  de- 
cisions and  on  where  and  by  whom  they  are 
taken.  Thus.  It  Is  a  priority  to  organize  the 
decision-making  process  in  a  participatory 
manner  on  the  basis  of  a  full  awareness  of 
the  social  Impact  of  different  alternatives. 
We  recomuieud: 

24.  Devising  policy  Instruments  at  the  na- 
tional level  in  order  to  evaluate  the  positive 
and  negative  social  implications  of  the  intro- 
duction of  powerful  new  communication 
technologies.  The  preparation  of  techno- 
logical impact  surveys  can  be  a  useful  tool  to 
assess  the  consequences  for  life  styles,  rele- 
vance for  underprivileged  sectors  of  society, 
cultural  influence,  effects  on  employment 
patterns,  and  similar  ftwtors.  This  is  par- 
ticularly important  when  making  choices 
with  respect  to  the  development  of  commu- 
nication infrastructures. 

25.  Setting  up  national  mechanisms  to 
promote  participation  and  discussion  of  so- 
cial priorities  in  the  acquisition  or  exten- 
sion of  new  communication  technologies.  De- 
cisions with  respect  to  the  orientation  given 
to  research  and  development  should  come  un- 
der closer  public  scrutiny. 

26.  In  developing  countries  the  promotion 
of  autonomous  research  and  development 
should  be  linked  to  specific  projects  and  pro- 
grams at  the  national,  regional  and  inter- 
regional levels,  which  are  often  geared  to  the 
satisfaction  of  basic  needs.  More  funds  are 
necessary  to  stimulate  and  support  adaptive 
technological  research.  This  might  also  help 
these  countries  to  avoid  problems  of  obsoles- 
cence and  problems  arising  from  the  non- 
availability of  particular  types  of  equipment, 
related  spare  parts  and  components  from  the 
advanced  Industrial  nations. 

27.  The  concentration  of  communications 
technology  in  a  relatively  few  developed 
countries  and  transnational  corporations  has 
led  to  virtual  monopoly  situations  In  this 
field.    To   counteract   these   tendencies   na- 


tional  and   international   measures  are   re- 
quired, among  them  reform  of  existing  pat- 
ent laws  and  conventions,  appropriate  leg- 
islation and  International  agreements. 
Strengthening  cultural  identity: 
Promoting  conditions  for  the  preservation 
of  the  cultural  Identity  of  every  society  Is 
necessary  to  enable  it  to  enjoy  a  harmonlotis 
and    creative    inter-relationship    with   other 
cultures.  It  Is  equally  necessary  to  modify 
situations  In  many  developed  and  developing 
countries      which      suffer      from      cultural 
dominance. 
We  recommend: 

28.  Establishment  of  national  cultural 
policies,  which  should  foster  cultural  Iden- 
tity and  creativity,  and  Involve  the  media 
in  these  taslcs.  Such  policies  should  also  con- 
tain guidelines  for  safeguarding  national  cul- 
tural development  while  promoting  knowl- 
edge of  other  cultures.  It  is  in  relation  to 
others  that  each  culture  enhances  Its  own 
identity.' 

29.  Communication  and  cultural  policies 
should  ensure  that  creative  artists  and  var- 
ious grass-roots  groups  can  make  their 
voices  heard  through  the  media.  The  innova- 
tive uses  of  fllm.  television  or  radio  by  people 
of  different  cultures  should  be  studied.  Such 
experiments  constitute  a  basis  for  continu- 
ing cultural  dialogue,  which  could  be  fur- 
thered by  agreements  between  countries  and 
through  international  support. 

30.  Introduction  of  guidelines  with  respect 
to  advertising  content  and  the  values  and 
attitudes  it  fosters,  in  accordance  with  na- 
tional standards  and  practices.  Such  guide- 
lines should  be  consistent  with  national  de- 
velopment policies  and  efforts  to  preserve 
cultural  identity.  Particular  attention  should 
be  given  to  the  impact  on  children  and 
adolescents.  In  this  connection,  various 
mechanisms  such  as  complaint  boards  or 
consumer  review  committees  might  be  estab- 
lished to  afford  the  public  the  possibility  of 
reacting  against  advertising  which  they  feel 
Inappropriate, 

Reducing  the  commercialization  of  com- 
munication : 

The  social  effects  of  the  commercialization 
of  the  mass  media  are  a  major  concern  In 
policy  formxilatlon  and  decision-making  by 
private  and  public  bodies. 

We  recommend: 

31.  In  expanding  conmiunlcation  systems, 
preference  should  be  given  to  non-commer- 
cial forms  of  mass  communication.  Promo- 
tion of  such  types  of  communication  should 
be  integrated  with  the  traditions,  culture, 
development  objectives  and  socio-political 
system  of  each  country.  As  In  the  field  of 
education,  public  funds  might  be  made  avail- 
able for  this  purpose. 

32.  While  acknowledging  the  need  of  the 
media  for  revenues,  ways  and  means  should 
be  considered  to  reduce  the  negative  effects 
that  the  influence  of  market  and  commer- 
cial considerations  have  in  the  organization 
and  content  of  national  and  International 
communication  fiow8.= 

33.  That  consideration  be  given  to  chang- 
ing existing  funding  patterns  of  commercial 
mass  media.  In  this  connection,  reviews 
could  be  made  of  the  way  in  which  the  rela- 
tive role  of  advertising  volume  and  costs 
pricing  policies,  voluntary  contributions, 
subsidies,  taxes,  financial  Incentives  and  sup- 
ports could  be  modified  to  enhance  the  social 
function  of  mass  media  and  Improve  their 
service  to  the  community. 

Access  to  technical  Inf orma'tlon : 
The  flow  of  technical  information  within 
nations  and  across  national  boundaries  Is  a 
major  resource  for  development.  Access  to 
such  Information,  which  countries  need  for 
technical  decision-making  at  all  levels,  Is  as 
crucial  as  access  to  news  sources.  This  type 
of  information  is  generally  not  easily  avall- 
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able  and  Is  most  often  concentrated  In  Urge 
te:bno-structures.    Developed   countries   are 
not  providing  adequate  Information  of  thla 
type  to  developing  countries. 
We  recommend: 

34.  Developing  countries  should  pay  par- 
ticular attention  to:  (a)  the  correlation 
between  educational,  scientific  and  commu- 
nication policies,  because  their  practical 
application  frequently  overlape;  (b)  the 
creation  In  each  country  of  one  or  several 
centres  for  the  collection  and  utilization  of 
technical  Information  and  data,  both  from 
within  the  country  and  from  abroad:  (c)  to 
secure  the  basic  equipment  necessary  for 
essential  data  processing  activities:  (d)  the 
development  of  skills  and  facilities  for  com- 
puter processing  and  analysis  of  data  ob- 
tained from  remote  sensing. 

35.  Developed  coxintries  should  faster  ex- 
changes of  technical  information  on  the 
principle  that  all  countries  have  equal  rlghta 
to  full  access  to  available  information.  It  la 
increasingly  necessary,  in  order  to  reduce  In- 
equalities In  this  field,  to  promote  coopera- 
tive arrangements  for  collection,  retrieval, 
processing  and  diffusion  of  technological  In- 
formation through  various  networks,  re- 
gardless of  geographical  or  Institutional 
frontiers.  UNISIST.  which  provides  basic 
guidelines  for  voluntary  cooperation  among 
and  between  information  systems  and  serv- 
ices, should  further  develop  ita  activities. 

36.  Developing  countries  should  adopt  na- 
tional informatics  policies  as  a  matter  of 
priority.  These  should  primarily  relate  to 
the  establishment  of  decision-making  centre* 
( inter -departmental  and  Inter-dlsclpUnary) 
which  would  Inter  alia  (a)  ngsfis  techno- 
logical alternatives:  (b)  centralize  pur- 
chases; (c)  encourage  local  production  of 
software;  (d)  promote  regional  and  sub- 
regional  cooperation  (in  various  fields.  In- 
cluding education,  health  and  consumer 
services) . 

37.  At  the  International  level,  considera- 
tion should  be  given  to  action  with  reepect 
to:  (a)  a  systematic  identification  of  exist- 
ing organized  data  processing  Infrastructures 
in  various  specialized  fields;  (b)  agreement 
on  measures  for  effective  multi-country  par- 
ticipation In  the  progranunes.  planning  and 
administration  of  existing  or  developing  data 
Infrastructures;  (c)  analysis  of  commercial 
and  technical  measures  likely  to  improve  the 
use  of  informatics  by  developing  countries; 
(d)  agreement  on  International  priorities  for 
research  and  development  that  Is  of  Inter- 
est to  all  countries  in  the  field  of  Informatics. 

38.  Transnational  corporations  should  sup- 
ply to  the  authorities  of  the  countries  In 
which  they  operate,  upon  request  and  on  a 
regular  basis  as  specified  by  local  laws  and 
regulations,  all  information  required  for 
legislative  and  administrative  purposes  rele- 
vant to  their  activities  and  specifically 
needed  to  assess  the  performance  of  such 
entitles.  They  should  also  provide  the  public, 
trade  unions  and  other  Interested  sectors  of 
the  countries  in  which  they  operate  with 
information  needed  to  understand  the  global 
structure,  activities  and  policies  of  the  trans- 
national corporation  and  their  significance 
for  the  country  concerned. 

III.  Professional  integrity  and  standards: 

Responsibility  of  journalists : 

For  the  journalists,  freedom  and  responsi- 
bility are  Indivisible.  Freedom  wiehout  re- 
sponsibility invites  distortion  and  other 
abuses.  But  In  the  absence  of  freedom  there 
can  be  no  exercise  of  responsibility.  Tlie  con- 
cept of  freedom  vrith  responsibility  neces- 
sarily Includes  a  concern  for  professional 
ethics,  demanding  an  equitable  approach  to 
events,  situations  or  processes  with  due  at- 
tention to  their  diverse  aspects.  This  Is  not 
always  the  case  today. 

We  recommend : 

39.  The  importance  of  the  Journalist's  mis- 
sion  in   the   contemporary   world    demands 
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steps  to  entasnce  his  standing  tn  society.  lu 
many  coiintrtes,  even  today.  Joumallsta  are 
not  regarded  as  members  o{  an  acknowledged 
profession  and  they  are  treated  accordingly. 
To  overcome  this  situation.  Journalism  needs 
to  raise  Its  standards  and  quality  for  recog- 
nition everywhere  as  a  genuine  profession. 

40.  To  be  treated  as  professionals.  Journal- 
ists require  broad  educational  preparation 
and  specific  professional  training.  Pro- 
grammes of  Instruction  need  to  be  developed 
not  only  for  entry-level  recruits,  but  also  for 
experienced  personnel  who  from  time  to  time 
would  benefit  from  special  seminars  and 
conferences  designed  to  refresh  and  enrich 
their  qualifications.  Basically,  programmes  of 
instruction  and  training  should  be  conducted 
on  national  and  regional  levels. 

41.  Such  values  as  truthfulness,  accuracy 
and  respect  for  human  rights  are  not  uni- 
versally applied  at  present.  Higher  profes- 
sional standards  and  responsibility  cannot  be 
Imposed  by  decree,  nor  do  they  depend  solely 
on  the  goodwill  of  Individual  Journalists,  who 
are  employed  by  institutions  which  can  Im- 
prove or  handicap  their  professional  per- 
formance. The  self-respect  of  Journalists, 
tbelr  Integrity  and  Inner  drive  to  turn  out 
work  of  high  quality  are  of  paramount  im- 
portance. It  Is  ohls  level  of  professional  dedi- 
cation, making  for  responsibility,  that  should 
be  fostered  by  news  media  and  Journalists' 
organizations.  In  this  framework,  a  distinc- 
tion may  have  to  be  drawn  between  media 
institutions,  owners  and  managers  on  the  one 
hand,  and  Journalists  on  the  other. 

42.  As  in  other  professions.  Journalists  and 
media  organizations  serve  the  public  directly 
and  the  public.  In  turn.  Is  entitled  to  hold 
them  accountable  for  their  actions.  Among 
the  mechanisms  devised  up  to  now  in  various 
countries  for  assuring  accountability,  the 
Commission  sees  merit  in  press  or  media 
councils,  the  institution  of  the  press  ombuds- 
man and  peer  group  criticism  of  the  sort 
practiced  by  Journalism  reviews  in  several 
countries.  In  addition,  communities  served 
by  particular  media  can  accomplish  signifi- 
cant reforms  through  citizen  action.  Specific 
forms  of  community  involvement  in  decision- 
making will  vary,  of  course,  from  country  to 
country.  Public  broadcasting  stations,  for  ex- 
ample, can  be  governed  by  representative 
boards  drawn  from  the  community.  Volun- 
tary measures  of  this  sort  can  do  much  to 
influence  media  performance.  Nevertheless,  it 
appears  necessary  to  develop  further  effec- 
tive ways  by  which  the  right  to  assess  mass 
media  performance  can  be  exercised  by  the 
public. 

43.  Codes  of  professional  ethics  exist  In  all 
parts  of  the  world,  adopted  voluntarily  in 
many  countries  by  professional  groups.  The 
adoption  of  codes  of  ethics  at  national  and. 
in  some  cases,  at  the  regional  level  is  desir- 
able, provided  that  such  codes  are  prepared 
and  adopted  by  the  profession  Itself — with- 
out government  Interference. 

Towards  Improved  International  reporting: 
The  full  and  factual  presentation  of  news 
about  one  country  to  others  is  a  continuing 
problem.  The  reasons  for  this  are  manifold: 
principal  among  them  are  correspondents' 
working  conditions,  their  skills  and  attitudes, 
varying  conceptions  of  news  and  information 
values  and  government  viewpoints.  Remedies 
for  the  situation  will  require  long-term, 
evolutionary  action  towards  improving  the 
exchange  of  news  around  the  world. 
We  recommend: 

44.  All  countries  should  take  steps  to  as- 
sure admittance  of  foreign  correspondents 
and  facilitate  their  collection  and  transmis- 
sion of  news.  Special  obligations  In  this  re- 
gard, undertaken  by  the  signatories  to  the 
Final  Act  of  the  Helsinki  conference,  should 
be  honoured  and.  Indeed,  liberally  applied. 
Free  access  to  news  sources  by  Journalists  Is 
an  Indispensable  requirement  for  accurate, 
faithful  and  balanced  reporting.  This  neces- 
sarily involves  access  to  unofllclal,  as  well  as 


official  sources  of  information,  that  Is,  access 
to  the  entire  spectrum  of  opinion  within  any 
country .» 

45.  Conventional  standards  of  news  selec- 
tion and  reporting,  and  many  accepted  news 
values,  need  to  be  reassessed  if  readers  and 
listeners  around  the  world  are  to  receive  a 
more  faithful  and  comprehensive  account  of 
e.ents.  movements  and  trends  in  both  de- 
veloping and  developed  countries.  The  In- 
escapable need  to  interpret  unfamiliar  situ- 
ations In  terms  that  will  be  understood  by 
a  distant  audience  should  not  blind  reporters 
or  editors  to  the  hazards  of  narrow  ethno- 
centric thinking.  The  first  step  towards  over- 
coming this  bias  Is  to  acknowledge  that  It 
colours  the  thinking  of  virtually  all  human 
beings.  Journalists  included,  for  the  most 
part  without  deliberate  Intent.  The  act  of 
selecting  certain  news  items  for  publication, 
while  rejecting  others,  produces  in  the  minds 
of  the  audience  a  picture  of  the  world  that 
may  well  be  incomplete  or  distorted.  Higher 
professional  standards  are  needed  for  Jour- 
nalists to  be  able  to  illuminate  the  diverse 
cultures  and  beliefs  of  the  modem  world, 
without  their  presuming  to  Judge  the  ulti- 
mate validity  of  any  foreign  nation's  ex- 
perience and  traditions. 

46.  To  this  end,  reporters  being  assigned  to 
foreign  posts  should  have  the  benefit  of  lan- 
guage training  and  acquaintance  with  the 
history,  institutions,  politics,  economics  and 
cultural  environment  of  the  country  or  re- 
gion In  which  they  will  be  serving. 

47.  The  press  and  broadcasters  In  the  in- 
dustrialized world  should  allot  more  space 
and  time  to  reporting  events  in  and  back- 
ground material  about  foreign  countries  in 
general  and  news  from  the  developing  world 
in  particular.  Also,  the  media  in  developed 
countries — especially  the  "gatekeepers",  ed- 
itors and  producers  of  print  and  broadcasting 
media  who  select  the  news  items  to  be  pub- 
lished or  broadcast — should  become  more  fa- 
miliar with  the  cultures  and  conditions  tn 
developing  countries.  Although  the  present 
Imbalance  in  news  flows  calls  for  strength- 
ening capacities  in  developing  countries,  the 
media  of  the  Industrialized  countries  have 
their  contribution  to  make  towards  the  cor- 
rection of  these  Inequalities. 

48.  To  offset  the  negative  effects  of  Inac- 
curate or  malicious  reporting  of  Interna- 
tional news,  the  right  of  reply  and  correc- 
tion should  be  further  considered.  While 
these  concepts  are  recognized  In  many  coun- 
tries, their  nature  and  scope  vary  so  widely 
that  it  would  be  neither  expedient  nor  re- 
alistic to  propose  the  adoption  of  any  Inter- 
national regulations  for  their  purpose.  False 
or  distorted  news  accounts  can  be  harmful, 
but  the  voluntary  publication  of  corrections 
or  replies  is  preferable  to  International 
normative  action.  Since  the  manner  in  which 
the  right  of  reply  and  correction  as  applied 
in  different  countries  varies  significantly,  it 
is  further  suggested  that:  (a)  the  exercise  of 
the  international  right  of  reply  and  correc- 
tion be  considered  for  application  on  a  vol- 
untary basis  In  each  country  according  to 
its  Journalistic  practices  and  national  legal 
framework;  (b)  the  United  Nations,  in  con- 
sultation with  all  concerned  bodies,  explore 
the  conditions  under  which  this  right  could 
be  perfected  at  the  international  level,  tak- 
ing into  account  the  cumbersome  operation 
of  the  1952  Convention  on  the  International 
Right  of  Correction;  (c)  media  institutions 
with  an  international  reach  define  on  a  vol- 
untary basis  internal  standards  for  the  exer- 
cise of  this  right  and  make  them  publicly 
available. 

49.  Intelligence  services  of  many  nations 
have  at  one  time  or  other  recruited  Jovimal- 
Ists  to  commit  esplonaee  under  cover  of  their 
professional  duties.  This  practice  must  be 
condemned.  It  undermines  the  Integrity  of 
the  profession  and.  in  some  circumstances. 
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can  expose  other  Journalists  to  unjustified 
suspicion  or  physical  threat.  The  Commis- 
sion urges  journalists  and  their  employers  to 
be  on  guard  against  possible  attempts  of  this 
kind.  We  also  urge  governments  to  refrain 
from  using  Journalists  for  purposes  of  es- 
pionage. 

Protection  of  Journalists: 

Daily  reports  from  around  the  world  attest 
to  dangers  that  Journalists  are  subject  to  in 
the  exercise  of  their  profession :  harassment, 
threats,  imprisonment,  physical  violence,  as- 
sassination. Continual  vlgUance  is  required 
to  focus  the  world's  attention  on  such  as- 
saults to  human  rights. 

We  recommend : 

£0.  The  professional  Independence  and 
Integrity  of  all  those  Involved  In  the  collec- 
tion and  dissemination  of  news,  informa- 
tion and  views  to  the  public  should  be  safe- 
guarded. However,  the  Commission  does  not 
propose  special  privileges  to  protect  Jour- 
nalists in  the  performance  of  their  duties, 
although  Journalism  Is  often  a  dangerous 
profession.  Par  from  constituting  a  special 
category.  Journalists  are  citizens  of  their  re- 
spective countries,  entitled  to  the  same  range 
of  human  rights  as  other  citizens.  One  ex- 
ception is  provided  in  the  Additional  Pro- 
tocol to  the  Geneva  Conventions  of  12  Au- 
gust 1949,  which  applies  only  to  Journalists 
on  perilous  missions,  such  as  In  areas  of 
armed  conflict.  To  propose  additional  meas- 
ures would  Invite  the  dangers  entailed  in 
a  licensing  system  since  It  would  require 
somebody  to  stipulate  who  should  be  en- 
titled to  claim  such  protection.  Journalists 
will  be  fully  protected  only  when  everyone's 
human  rights  are  guaranteed.* 

61.  That  Cnesco  should  convene  a  series 
of  round  tables  at  which  Journalists,  media 
executives,  researchers  and  Jurists  can  pe- 
riodically review  problems  related  to  the 
protection  of  Journalists  and  propose  addi- 
tional appropriate  measures  to  this  end.' 

rv.  Democratization  of  communication: 

Human  rights: 

Freedom  of  speech,  of  the  press,  of  in- 
formation and  of  assembly  are  vital  for  the 
realization  of  human  rights.  Extension  of 
these  communication  freedoms  to  a  broader 
Individual  and  collective  right  to  communi- 
cate is  an  evolving  principle  in  the  democ- 
ratization process.  Among  the  human 
rights  to  be  emphasized  are  those  of  equality 
for  women  and  between  races.  Defense  of  all 
human  rights  is  one  of  the  media's  most 
vital  tasks. 

We  recommend : 

52.  All  those  working  in  the  mass  media 
should  contribute  to  the  fulfilment  of  hu- 
man lights,  both  individual  and  collective. 
In  the  spirit  of  the  TJnesco  Declaration  on 
the  mass  media  and  the  Helsinki  Final  Act, 
and  the  International  Bill  of  Human  Rights. 
The  contribution  of  the  media  in  this  re- 
gard Is  not  only  to  foster  these  principles, 
but  also  to  expose  all  infringements,  wher- 
ever they  occcur,  and  to  support  those  whose 
rights  have  been  neglected  or  violated.  Pro- 
fessional Eissociatlons  and  public  opinion 
should  support  Journalists  subject  to  pres- 
sure or  who  suffer  adverse  consequences  from 
their  dedication  to  the  defense  of  human 
rights. 

53.  The  media  should  contribute  to  pro- 
moting the  Just  cause  of  peoples  struggling 
for  freedom  and  independence  and  their 
right  to  live  in  peace  and  equality  without 
foreign  interference.  This  is  especially  im- 
portant for  all  oppressed  peoples  who.  while 
struggling  against  colonialism,  religious  and 
racial  discrimination,  are  deprived  of  oppor- 
tunity to  make  their  voices  heard  within 
their  own  countries. 

54.  Communication  needs  in  a  democratic 
societv  should  be  met  bv  the  extension  of 
specific  rights  such  as  the  right  to  be  In- 
formed, the  right  to  Inform,  the  right  to  pri- 
vacy, the  right  to  participate  in  public  com- 
munication— all  elements  of  a  new  concept. 
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the  right  to  communicate.  In  developing 
what  might  be  called  a  new  era  of  social 
rights,  we  suggest  all  the  implications  of  the 
right  to  communicate  be  further  explored. 

Removal  of  obstEu:les : 

Communication,  with  the  Immense  possi- 
bilities for  influencing  the  minds  and  be- 
havior of  people,  can  be  a  powerful  means  of 
promoting  democratization  of  society  and  of 
widening  public  participation  in  the  deci- 
sion-making process.  This  depends  on  the 
structures  and  practices  of  the  media  and 
their  management  and  to  what  extent  they 
facilitate  broader  access  and  open  the  com- 
munication process  to  a  free  Interchange  of 
Ideas,  Information  and  experience  among 
equals,  without  dominance  or  discrimination. 

We  recommend: 

55.  All  countries  adopt  measures  to  enlarge 
sources  of  Information  needed  by  citizens  in 
their  everyday  life.  A  careful  review  of  exist- 
ing laws  and  regulations  should  be  under- 
taken with  the  aim  of  reducing  limitations, 
secrecy  provisions  and  other  constraints  In 
information  practices. 

56.  Censorship  or  arbitrary  control  of  In- 
formation should  be  abolished.*  In  areas 
where  reasonable  restrictions  may  be  con- 
sidered necessary,  these  should  be  provided 
for  by  law,  subject  to  Judicial  review  and  In 
line  with  the  principles  enshrined  in  the 
United  Nations  Charter,  the  Universal  Dec- 
laration of  Human  Rights  and  the  Interna- 
tional Covenants  relating  to  human  rights, 
and  in  other  instruments  adopted  by  the 
community  of  nations.' 

57.  Special  attention  should  be  devoted  to 
obstacles  and  restrictions  which  derive  from 
the  concentration  of  media  ownership,  public 
or  private,  from  commercial  Influences  on 
the  press  and  broadcasting,  or  from  private 
or  governmental  advertising.  The  problem  of 
financial  conditions  under  which  the  media 
operate  should  be  critically  reviewed,  and 
measures  elaborated  to  strengthen  editorial 
independence. 

68.  Effective  legal  measures  should  be  de- 
signed to:  (a)  limit  the  process  of  concen- 
tration and  monopolization;  (b)  circum- 
scribe the  action  of  transnationals  by 
requiring  them  to  comply  with  specific 
criteria  and  conditions  defined  by  national 
legislation  and  development  policies;  (c) 
reverse  trends  to  reduce  the  numbier  of 
decision-makers  at  a  time  when  the  media's 
public  Is  growing  larger  and  the  impact  of 
communication  is  increasing;  (d)  reduce  the 
Infiuence  of  advertising  ui>on  editorial  policy 
and  broadcast  programming;  (e)  seek  and 
Improve  models  which  would  ensure  greater 
Independence  and  autonomy  of  the  media 
concerning  their  management  and  editorial 
policy,  whether  these  media  are  under  pri- 
vate, public  or  government  ownership.* 

Diversity  and  choice : 

Diversity  and  choice  in  the  content  of 
communication  are  a  precondition  for  demo- 
cratic participation.  Every  individual  and 
particular  groups  should  be  able  to  form 
Judgments  on  the  basis  of  a  full  range  of 
Information  and  a  variety  of  messages  and 
opinions  and  have  the  opportunity  to  share 
these  Ideas  with  others.  The  development  of 
decentralized  and  diversified  media  should 
provide  larger  opportunities  for  a  real  direct 
involvement  of  the  people  in  communication 
processes. 

We  recommend: 

69.  The  building  of  infrastructures  and  the 
adoption  of  particular  technologies  should 
be  carefully  matched  to  the  need  for  more 
abundant  Information  to  a  broader  public 
from  a  plurality  of  sources. 

60.  Attention  should  be  paid  to  the  com- 
munication needs  of  women.  They  should  be 
assured  adequate  access  to  communication 
means  and  that  Images  of  them  and  of  their 
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activities  are  not  distorted  by  the  media  or 
In  advertising. 

61.  The  concerns  of  children  and  youth, 
national,  ethnic,  religious,  linguistic  minori- 
ties, people  living  in  remote  areas  and  the 
aged  and  handicapped  also  deserve  particu- 
lar consideration.  They  constitute  large  and 
sensitive  segments  of  society  and  have  q>e- 
cial  communication  needs. 

Integration  and  participation: 

To  be  able  to  communicate  in  contempo- 
rary society,  man  must  dispose  of  appropri- 
ate communication  tools.  New  technologies 
offer  him  many  devices  for  individualized  in- 
formation and  entertainment,  but  often  fall 
to  provide  appropriate  tools  for  conununica- 
tion  within  his  conununity  or  social  or  cul- 
tural group.  Hence,  alternative  means  of 
communication  are  often  required. 

We  recommend: 

62.  Much  more  attention  be  devoted  to  use 
of  the  media  In  living  and  working  environ- 
ments. Instead  of  Isolating  men  and  women, 
the  media  should  help  Integrate  them  Into 
the  community. 

63.  Readers,  listeners  and  viewers  have  gen- 
erally been  treated  as  passive  receivers  of  in- 
formation. Those  In  charge  of  the  media 
should  encourage  their  audiences  to  play  a 
more  active  role  In  communication  by  allo- 
cating more  newspaper  space,  or  broadcast- 
ing time,  for  the  views  of  individual  mem- 
bers of  the  public  or  organized  social  groups. 

64.  The  creation  of  ^proprlate  communi- 
cation facilities  at  all  levels,  leading  towards 
new  forms  of  public  Involvement  In  the  man- 
agement of  the  media  and  new  modalities  for 
their  funding. 

65.  Communication  policy-makers  should 
give  far  greater  importance  to  devising  ways 
whereby  the  management  of  the  media  could 
be  democratlclzed — while  respecting  na- 
tional cxistoms  and  characteristics — by  asso- 
ciating the  following  categories:  (a)  Journal- 
ists and  professional  communicators:  (b) 
creative  artists;  (c)  technicians;  (d)  media 
owners  and  managers;  (e)  representatives  of 
the  public.  Such  democratization  of  the  me- 
dia needs  the  full  support  and  understand- 
ing of  all  those  working  In  them,  and  this 
process  should  lead  to  their  having  a  more 
active  role  in  editorial  policy  and  manage- 
ment. 

V.  Fostering  International  cooperation: 
Partners  for  development : 

Inequalities  in  communication  facilities, 
which  exist  everywhere,  are  due  to  economic 
discrepancies  or  to  political  and  economic 
design,  still  others  to  cultural  imposition  or 
neglect.  But  whatever  the  source  or  reason 
for  them,  gross  Inequalities  should  no  longer 
be  countenanced.  The  very  notion  of  a  new 
world  Information  and  conununlcatlon  or- 
der presupposes  fostering  International  co- 
operation, which  Includes  two  main  areas: 
international  assistance  and  contributions 
towards  International  understanding.  The 
International  dimensions  of  communication 
are  today  of  such  importance  that  It  has  be- 
come crucial  to  develop  cooperation  on  a 
world-wide  scale.  It  is  for  the  International 
community  to  take  the  appropriate  steps  to 
replace  dependence,  dominance  and  inequal- 
ity by  more  fruitful  and  more  open  relations 
of  interdependence  and  complementarity. 
bsLsed  on  mutual  Interest  and  the  equal  dig- 
nity of  nations  and  peoples.  Such  coopera- 
tion requires  a  major  international  commit- 
ment to  redress  the  present  situation.  This 
clear  commitment  is  a  need  not  only  for  de- 
veloping countries  but  also  Tor  the  Interna- 
tional community  as  a  whole.  The  tensions 
and  disruptions  that  will  bome  from  lack  of 
action  are  far  greater  than  the  problems 
posed  by  necessary  changes. 

We  recommend : 

66.  The  progressiv"  'jnplementatlon  of  na- 
tional and  international  measures  that  will 
foster  the  setting  up  of  a  new  world  informa- 


tion and  communication  order.  The  proposals 
contained  in  this  report  can  serve  as  a  con- 
trioutlon  to  develop  the  varied  actions  neces- 
sary to  move  in  that  direction. 

67.  International  cooperation  for  the 
development  of  communications  be  given 
equal  priority  with  and  within  other  sectors 
(e.g.  health,  agriculture,  industry,  science, 
education,  etc.)  as  information  is  a  basic  re- 
source for  individual  and  collective  advance- 
ment and  for  all-round  development.  This 
may  be  achieved  by  utilizing  funds  provided 
through  bilateral  governmental  agreements 
and  from  International  and  regional  organi- 
zations, which  should  plan  a  considerable  In- 
crease In  their  allocations  for  communication 
infrastructures,  equipment  and  programme 
aevelopment.  Care  should  be  taken  that  as- 
sistance is  compatible  with  developing  coun- 
tries' priorities.  Consideration  should  also  be 
given  to  provision  of  assistance  on  a  pro- 
gramme rather  than  on  a  strict  project  basis. 

63.  The  close  relationship  between  the  es- 
tablishment of  a  new  international  economic 
order  and  the  new  world  Information  and 
communication  order  should  be  carefully 
considered  by  the  technical  bodies  dealing 
with  these  Issues.  Concrete  plans  of  action 
linking  both  processes  should  be  imple- 
mented within  the  United  Nations  system. 
The  United  Nations,  in  approving  the  inter- 
national development  strategy  should  con- 
sider the  conununications  sector  as  an  Inte- 
gral element  of  it  and  not  merely  as  an  In- 
stnunent  of  public  information. 

Strengthening   collective  self-reliance: 

Developing  countries  have  a  primary  re- 
sponsibility for  undertaking  necessary 
changes  to  overcome  their  dependence  in  the 
field  of  conununications.  The  actions  needed 
liegin  at  the  national  level,  but  must  be  com- 
plemented by  forceful  and  decisive  agree- 
ments at  the  bilateral,  sub-regional,  reg- 
ional, and  inter-regional  levels.  Collective 
self-reliance  is  the  cornerstone  of  a  new 
world  information  and  communication 
order. 

We  recommend: 

69.  The  communication  dimension  should 
be  incorporated  into  existing  progranunes 
and  agreements  for  economic  cooperation 
between  developing  countries. 

70.  Joint  activities  In  the  field  of  com- 
munication, which  are  under  way  between 
developing  countries  should  be  developed 
further  in  the  light  of  the  overall  analysis 
and  recommendations  of  this  Report.  In 
particular,  attention  should  be  given  to  co- 
operation among  national  news  agencies,  to 
ths  further  development  of  the  News  Agen- 
cies Pool  and  broadcasting  organizations  of 
the  non-aligned  countries,  as  well  as  to  the 
general  exchange  on  a  regular  basis  of  radio, 
TV  programmes  and  films. 

71.  With  respect  to  cooperation  in  the 
field  of  technical  Information,  the  establlah- 
ment  of  regional  and  sub-regional  data 
banks  and  Information  processing  centres 
and  specialized  documentation  centres 
should  be  given  a  high  priority.  They  should 
be  conceived  and  organized,  both  In  terms 
of  software  and  management,  according  to 
the  particular  needs  of  cooperating  coun- 
tries. Choices  of  technology  and  selection  of 
foreign  enterprises  should  be  made  so  as  not 
to  increase  dependence  in  this  field. 

72.  Mechanisms  for  sharing  Information 
of  a  non-strategic  nature  could  be  estab- 
lished particularly  In  economic  matters. 
Arrangements  of  this  nature  could  be  of 
value  in  areas  such  as  multilateral  trade 
negotiations,  dealings  with  transnational 
corporations  and  banks,  economic  forecast- 
ing, and  medium-  and  long-term  planning 
and   other   similar   fields. 

73.  Particular  efforts  should  be  under- 
taken to  ensure  that  news  about  other  de- 
veloping countries  within  or  outside  their 
region  receive  more  attention  and  space  In 
the  media.  Special  projects  could  be  devel- 
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oped  to  ensure  a  steady  flow  of  attractive 
and  Interesting  material  Inspired  by  news 
▼alues  which  meet  developing  cotintrles'  in- 
formation needs. 

74.  Measures  to  promote  links  and  agree- 
ments between  professional  organizations 
and  communication  researchers  of  different 
countries  should  be  fostered.  It  Is  neces- 
sary to  develop  networks  of  Institutions 
and  i>eopIe  working  in  the  field  of  commu- 
nication In  order  to  share  and  exchange 
experiences  and  implement  Joint  projects  of 
common  Interest  with  concrete  operational 
contents. 

International  mechanisms: 

Cooperation  for  the  development  of  com- 
munications Is  a  global  concern  and  there- 
fore of  Importance  to  International  organi- 
sations, where  all  Member  States  can  fully 
debate  the  Issues  Involved  and  decide  upon 
multi-national  action.  Oovemments  should 
therefore  attentively  review  the  structures 
and  programmes  of  International  agencies 
in  the  communications  field  and  point  to 
changes  required  to  meet  evolving  needs. 

We  recommend : 

75.  The  Member  States  of  Unesco  should 
Increase  their  support  to  the  Organization's 
programme  In  this  area.  Consideration  should 
be  given  to  organizing  a  distinct  commu- 
nication sector  not  simply  In  order  to  under- 
line Its  Importance  but  to  emphasize  that 
It*  activities  are  Inter-related  with  the  other 
major  components  of  Unesco's  work — edu- 
cation, science  and  cultxire."  In  Its  commu- 
nications activities.  Unesco  shoiUd  concen- 
trate on  priority  areas.  Among  these  are 
assistance  to  national  policy  formulation  and 
planning,  technical  development,  organizing 
professional  meetings  and  exchanges,  pro- 
motion and  coordination  of  research,  and 
elaboration  of  International  nprms. 

76.  Better  coordination  of  the  various  com- 
munication activities  with  Unesco  and  those 
throughout  the  United  Nations  System.  A 
thorough  Inventory  and  assessment  of  all 
communications  development  and  related 
programmes  of  the  various  agencies  should 
be  undertaken  as  a  basis  for  designing  appro- 
priate mechanisms  to  carry  out  the  neces- 
sary consultation,  cooperation  and  coordi- 
nation. 

77.  It  would  be  desirable  for  the  United 
Nations  family  to  be  equipped  with  a  more 
effective  information  system,  including  a 
broadcast  capability  of  its  own  and  possi- 
bly a  communication  satellite.  That  would 
enable  the  United  Nations  to  follow  more 
closely  world  affairs  and  transmit  Its  mes- 
sage more  effectively  to  all  the  peoples  of  the 
earth.  Although  such  a  proposal  would  re- 
quire heavy  investment  and  raise  some  com- 
plex Issues,  a  feasibility  study  should  be 
undertaken  so  that  a  carefully  designed  proj- 
ect could  b«  prepared  for  deliberation  and 
decision. »  " 

78.  Consideration  might  be  given  to  estab- 
lishing within  the  framework  of  Unesco  an 
International  Centre  for  the  Study  and  Plan- 
ning of  Information  and  Communication.  Its 
main  tasks  would  be  to:  (a)  promote  the 
development  of  national  communication  sys- 
tems In  developing  countries  and  the  bal- 
ance and  reciprocity  In  International  Infor- 
mation flows:  (b)  mobilize  resources  re- 
quired for  that  purpose  and  manage  the 
funds  put  at  Its  disposal:  and  (c)  assure 
coordination  among  parties  Interested  In 
communication  development  and  Involved 
In  various  cooperation  programmes  and  eval- 
uate results  of  bilateral  and  multilateral  ac- 
tivities In  this  field:  (d)  organize  round 
tables,  seminars,  and  conferences  for  the 
training  of  communication  planners,  re- 
searchers and  Journalists,  particularly  those 
specializing  in  International  problems;  and 
(e)  keep  under  review  communications  tech- 
nology transfers  between  developed  and  de- 
veloping countries  so  that  they  are  carried 
out  In  the  moet  sulUble  conditions.  The  Cen- 

Footnotes  at  end  of  article. 


tre  may  be  guided  by  a  tripartite  coordinat- 
ing council  composed  of  representatives  of 
developing  and  developed  countries  and  of 
Interested  International  organizations.  We 
suggest  Unesco  should  undertake  further 
study  or  this  proposal  for  consideration  at 
the  1980  session  of  the  General  Conference."^ 
Towards  international  understanding: 
The  strengthening  of  peace.  International 
security  and  cooperation  and  the  lessening  of 
International  tensions  are  the  common  con- 
cern of  all  nations.  The  mass  media  can  make 
a  substantial  contribution  towards  achiev- 
ing these  goals.  The  special  session  of  the 
United  Nations  General  Assembly  on  disarm- 
ament called  for  Increased  efforts  by  the  mass 
media  to  mobilize  public  opinion  In  favor 
of  disarmament  and  of  ending  the  arms  race. 
This  Declaration  together  with  the  Unesco 
Declaration  on  fundamental  principles  con- 
cerning the  contribution  of  the  mass  media 
to  strengthening  peace  and  International  un- 
derstanding, to  the  promotion  of  human 
rights  and  to  countering  racialism,  apartheid 
and  Incitement  to  war  should  be  the  founda- 
tion of  new  conununlcation  policies  to  foster 
International  understanding.  A  new  world 
Information  and  conununlcation  order  re- 
quires and  must  become  the  instniment  for 
peaceful  cooperation  between  nations. 
We  reconunend: 

79.  National  communication  policies 
should  be  consistent  with  adopted  interna- 
tional communication  principles  and  should 
seek  to  create  a  climate  of  mutual  under- 
standing and  peacefvU  coexistence  among  na- 
tions. Countries  should  also  encourage  their 
broadcast  and  other  means  of  international 
communication  to  make  the  fullest  contribu- 
tion towards  peace  and  International  coop- 
eration and  to  refrain  from  advocating  na- 
tional, racial  or  religious  hatred,  and  Incite- 
ment to  discrimination,  hostility,  violence  or 
war. 

80.  Due  attention  should  be  paid  to  the 
problems  of  peace  and  disarmament,  human 
rights,  development  and  the  creation  of  a 
new  communication  order.  Mass  media  both 
printed  and  audiovisual,  should  be  encour- 
aged to  publicise  significant  documents  of 
the  United  Nations,  of  Unesco.  of  the  world 
peace  movements,  and  of  various  other  inter- 
national and  national  organizations  devoted 
to  peace  and  disarmament.  The  curricula  of 
schools  of  Journalism  should  include  study 
of  these  international  problems  and  the 
views  expressed  on  them  within  the  United 
Nations. 

81.  All  forms  of  cooperation  among  the 
media,  the  professlonsUs  and  their  associa- 
tions, which  contribute  to  the  better  knowl- 
edge of  other  nations  and  cultures,  should  be 
encouraged  and  promoted. 

82.  Reporting  on  International  events  or 
developments  in  individual  countries  in  situ- 
ations of  crisis  and  tension  reoulres  extreme 
care  and  responsibility.  In  such  situations 
the  media  often  constitute  one  of  the  few. 
If  not  the  sole,  link  between  combatants  or 
hostile  groups.  This  clearly  casts  on  them  a 
special  role  whiOh  they  should  seek  to  dis- 
charge with  objectivity  and  sensitivity. 

The  recommendations  and  suggestions  con- 
tained in  our  Report  do  not  presume  to  cover 
all  topics  and  Issues  calling  for  reflection  and 
action.  Nevertheless,  they  Indicate  the  Im- 
portance and  scale  of  the  tasks  which  face 
every  country  In  the  field  of  information  and 
communication,  as  well  as  their  Interna- 
tional dimensions  which  pose  a  formidable 
challenge  to  the  community  of  nations. 

Our  study  Indicates  clearly  the  direction  in 
which  the  world  must  move  to  attain  a  new 
Information  and  communication  order — es- 
sentially a  series  of  new  relationsOiips  arising 
from  the  advances  promised  by  new  com- 
munication technologies  which  should  enable 
all  peoples  to  benefit.  The  awareness  already 
created  on  certain  Issues,  such  as  global  Im- 
balances In  Information  fiows,  suggests  that 


a  process  of  change  has  resulted  and  Is  under 
way.  The  power  and  promise  of  ever- new  com- 
munication technologies  and  systems  are. 
however,  such  as  to  demand  deliberate  meas- 
ures to  ensure  that  existing  conununlcation 
disparities  do  not  widen.  The  objective  should 
be  to  ensure  that  men  and  women  are  en- 
abled to  lead  richer  and  more  satisfying  lives. 
B.  Issues  requiring  further  study 

We  have  suggested  some  actions  which  may 
help  lead  towards  a  new  world  information 
and  communication  order.  Some  of  them  are 
for  immediate  imdertaklng;  others  will  take 
more  time  to  prepare  and  implement.  The 
important  thing  Is  to  start  moving  towards 
a  change  in  the  present  situation. 

However,  there  are  other  Issues  that  require 
examination,  but  the  International  Commis- 
sion lacked  time  or  sufficient  data  or  exper- 
tise to  deal  with  them.  The  proposals  listed 
below  have  not  been  approved  by  the  Com- 
mission; several  were  not,  in  fact,  even  dis- 
cussed. Members  felt  free,  nevertheless,  to 
submit  individual  or  group  proposals  which, 
in  their  Judgment,  called  for  study  In  the 
future.  While  these  suggestions  have  not  been 
endorsed  by  the  Commission,  they  may  still 
indicate  some  preliminary  ideas  about  Issues 
to  be  pursued,  if  and  when  they  arouse 
interest. 

I.  Increased  Interdependence: 

1.  Studies  are  necessary  to  define  more  pre- 
cisely the  Interdependence  of  Interests  of  rich 
and  poor  countries,  as  well  as  of  countries 
belonging  to  different  socio-political  systems. 
Research  undertaken  to  date  has  not  ade- 
quately explored  this  community  of  interests; 
more  substantial  findings  are  desirable  as 
background  for  eventual  future  measures 
leading  to  wider  cooperation.  Similar  studies 
are  necessary  to  prepare  more  diversified  co- 
operative efforts  among  developing  countries 
themselves. 

2.  For  the  same  purpose,  indicators  should 
be  worked  out  to  facilitate  comparison  of  the 
results  obtained  through  various  media  in 
different  countries. 

3.  As  international  cooperation  depends  on 
mutual  understanding,  language  barriers  are 
a  continuing  problem.  There  is  a  certain  Im- 
balance in  the  use  of  international  lan- 
guages and  studies  might  be  undertaken  with 
a  view  to  improving  the  situation. 

II.  Improved  coordination: 

4.  A  new  information  and  communication 
order  cannot  be  developed  on  the  basis  of 
sporadic  projects  and  initiatives,  and  with- 
out a  solid  research  base.  Feasibility  studies 
are  needed  to  ensure  better  coordination  of 
activities  In  many  fields,  particularly  at  an 
initial  stage,  involving  (a)  news  collection 
and  supply;  (b)  data  banks;  (c)  broadcast 
programme  banks  for  exchange  purposes; 
(d)  exchange  of  data  gathered  by  remote 
sensing. 

m.  International  standards  and  instru- 
ments : 

5.  The  texts  of  international  Instruments 
(of  the  League  of  Nations,  the  United  Na- 
tions and  UN  Agencies.  Intergovernmental 
organizations,  etc.)  as  well  as  draft  texts 
which  have  long  run  up  against  political 
barriers  should  be  reviewed  In  order  to  pro- 
mote further  international  legislation  in  this 
area,  since  only  by  extending  Its  scope  will 
it  be  possible  to  overcome  certain  difficulties 
and  to  regulate  certain  aspects  of  the  new 
world  communication  order. 

6.  Studies  should  be  undertaken  to  Identi- 
fy, If  possible,  principles  generally  recognized 
by  the  profession  of  Journalism  and  which 
take  into  account  the  public  Interest.  This 
could  also  encompass  further  consideration 
by  Journalists'  organizations  themselves,  of 
the  concept  of  an  international  code  of 
ethics.  Some  fundamental  elements  for  this 
code  might  be  found  in  the  Unesco  Declara- 
tion on  the  mass  media,  as  well  as  In  provi- 
sions common  to  the  majority  of  existing  na- 
tional and  regional  codes. 
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7.  Studies  should  be  undertaken  on  the 
social,  economic  and  cultural  effects  of  ad- 
vertising to  Identify  problems,  and  to  sug- 
gest solutions,  at  the  national  and  interna- 
tional levels,  possibly  Including  study  of  the 
practicability  of  an  international  advertising 
code,  which  could  have  as  its  basis  the  pres- 
ervation of  cultural  identity  and  protection 
of  moral  values. 

rv.  Collection  and  dissemination  of  news: 

8.  The  scope  of  the  round  tables,  men- 
tioned in  Recommendation  51  above,  could 
be  enlarged,  after  appropriate  studies,  to 
Include  other  major  problems  related  to  the 
collection  and  dissemination  of  International 
news,  particularly  professional,  ethical  and 
juridical  aspects. 

V.  Protection  of   Journalists: 

9.  Fiu-ther  studies  should  be  made  for  the 
safeguarding  of  Journalists  in  the  exercise 
of  their  profession.  The  possibility  might  be 
explored  for  setting  up  some  mechanism 
whereby  when  a  Journalist  Is  either  refused 
or  deprived  of  his  identity  card  he  would 
have  a  right  of  appeal  to  a  professional  body, 
ideally  with  adequate  Judicial  authority  to 
rectify  the  position.  Such  studies  should  also 
look  into  the  possibility  of  the  creation  of 
an  international  body  to  which  a  further 
appeal  could  be  made  In  the  final  report. 

VI.  Greater  attention  to  neglected  areas: 

10.  The  concentration  of  the  media  in  the 
developed  regions,  and  the  control  of  or  ac- 
cess to  them  enjoyed  by  the  affluent  cate- 
gories of  the  population,  should  be  corrected 
by  giving  particular  attention  to  the  needs 
of  the  less  developed  countries  and  those  of 
rural  areas.  Studies  should  be  undertaken  to 
evaluate  these  needs,  to  determine  priorities 
and  to  measure  the  likely  rate  of  return  of 
future  Investments.  Consideration  might  be 
given  for  example  to  (a)  the  feasibility  of 
generalizing  sound  and  television  broadcast- 
ing and  expanding  telephone  networks  in 
rural  areas;  (b)  the  efficacy  of  possible  gov- 
ernment measures  to  expand  distribution  of 
receiving  sets  (e.g.  through  special  facilities, 
tax  exemptions,  low-interest  loans,  subsidies, 
etc.)  and  (c)  technological  possibilities  and 
innovations  (e.g.  the  production  of  high- 
power  generators  for  areas  without  elec- 
tricity, etc.) 

VH.  More  extensive  financial  resources: 

11.  The  scarcity  of  available  resources  for 
communication  development,  both  at  na- 
tional and  international  levels,  highlights 
the  need  for  further  studies  In  three  differ- 
ent areas:  (a)  Identification  of  country 
priorities  for  national  and  international  fi- 
nancing; (b)  evaluation  of  the  cost-effec- 
tiveness of  existing  investments;  (c)  the 
search  for  new  financial  resources. 

12.  As  far  as  new  resources  are  concerned, 
several  possibilities  might  be  explored:  (a) 
marshalling  of  resources  deriving  from  sur- 
plus profits  on  raw  materials;  (b)  establish- 
ment of  an  International  duty  on  the  use  of 
the  electromagetlc  spectrum  and  geostation- 
ary orbit  space  for  the  benefit  of  developing 
countries;  (c)  levying  of  an  international 
duty  "  on  the  profits  of  transnational  corpo- 
rations producing  transmission  facilities  and 
equipment  for  the  benefit  of  developing 
countries  and  for  the  partial  financing  of  the 
cost  of  using  international  communication 
facilities  (cable,  telecommunications  net- 
works, satellites,  etc.). 

Responding  to  its  wide  mandate,  the  Com- 
mission has  sought  to  identify  major  prob- 
lem and  trends  and  has  recommended  cer- 
tain lines  of  action.  Apart  from  recom- 
mendations coming  from  the  Commission  as 
a  whole,  some  of  its  members  made  addi- 
tional suggestions,  considering  that  the  In- 
terest for  new  issues  will  continue  to  grow. 

It  is  important  to  realize  that   the   new 
order  we  seek  Is  not  only  a  goal  but  a  stage 
m  a  Journey.  It  Is  a  continuing  quest  fo 
ever  more  free,  more  equal,  more  Just  rela- 
tions within  all  societies,  and  among  all  na- 


tions and  peoples.  This  Report  represents 
what  we  believe  we  have  learned.  And  this 
above  all,  is  what  we  wish  to  commiuilcate. 

FOOTNOTES 

■  Comment  by  Mr.  S.  MacBrlde:  "I  wish  to 
add  that  owing  to  the  cultural  Importance  of 
spiritual  and  religious  values  and  also  in 
order  to  restore  moral  valiies,  policy  guide- 
lines should  take  Into  account  religious  be- 
liefs  and    traditions." 

'  Comment  by  Mr.  Abel :  "At  no  time  has 
the  commission  seen  evidence  adduced  in 
support  of  the  notion  that  market  and  com- 
mercial considerations  necessarily  exert  a 
negative  effect  upon  communication  flows. 
On  the  contrary,  the  commission  has  praised 
elsewhere  In  this  report  courageous  Investi- 
gative Journalism  of  the  sort  that  can  be  sus- 
tained only  by  independent  media  whose 
survival  depends  upon  their  acceptance  in 
the  marketplsice,  rather  than  the  favors  of 
political  leaders.  The  commission  also  Is 
aware  that  market  mechanisms  play  an  In- 
creasingly important  role  today  even  In  so- 
called  planned  economies." 

'  Comment  by  S.  Loeev :  This  paragraph 
doesn't  correspond  to  the  Helsinki  Pinal 
Act  (see  section  2 — information,  point  (c)), 
contradicts  the  interests  of  developing 
nations,  and  therefore  is  completely 
unacceptable  and  I  object  against  It 
being  Included.  I  suggest  to  replace  this  rec- 
ommendation by  the  following  text:  "All 
countries  should  take  appropriate  measures 
to  Improve  the  conditions  for  foreign  cor- 
respondents to  carry  out  their  professional 
activities  in  the  host  countries  in  accordance 
with  the  provisions  of  the  Helsinki  Final  Act 
and  with  due  respect  to  the  national  sover- 
eignty and  the  national  identity  of  the  host 
country". 

« Conmient  by  Mr.  S.  MacBrlde :  "I  consider 
this  paragraph  quite  Inadequate  to  deal  with 
what  Is  a  serious  position.  Because  of  the  Im- 
portance of  the  role  of  Journalists  and  others 
who  provide  or  control  the  flow  of  news  to  the 
media.  /  urge  that  they  should  be  granted  a 
special  status  and  protection;  I  also  urge  that 
provisions  should  be  made  to  enable  a  Jour- 
nalist to  appeal  against  a  refusal  of  reason- 
able facilities.  My  views  on  these  issues  are 
embodied  in  a  paper  entitled  The  Protection 
of  Journalists  (C^IC  Document  No.  90)  which 
I  submitted  to  the  Commission;  I  refer  in 
particular  to  paragraphs  1-17  and  35-53  of 
this  paper." 

^  Comment  by  Mr.  S.  MacBrlde:  "I  urge  that 
such  a  Round  Table  be  convened  annually  for 
a  period  of  five  years:  I  refer  to  paragraphs 
50-57  of  my  paper  on  The  Protection  of  Jour- 
nalists  (CIC  Document  No.  90)." 

'Comment  by  Mr.  S.  Losev:  "This  whole 
problem  of  censorship  or  arbitrary  control  of 
Information  is  within  the  national  legisla- 
tion of  each  country  and  is  to  be  solved  with- 
in the  national,  legal  framework  taking  in 
due  consideration  the  national  interests  of 
each  country." 

'  Comment  by  Mr.  S.  MacBrlde:  "I  also  wish 
to  draw  attention  to  the  provisions  of  Article 
10  of  the  E^uropean  Convention  for  the  Pro- 
tection of  Human  Rights  which  I  consider 
as  wholly  Inadequate.  I  urge  that  Articles  13 
and  14  of  the  Inter-American  Convention  on 
Human  Rights  (1979)  are  much  more  com- 
prehensive and  effective  than  the  equivalent 
provisions  of  the  European  (Convention.  The 
matter  is  discussed  in  paragraphs  26-29  of 
my  paper  on  The  Protection  of  Journalists 
(CIC  Document  No.  90). 

'Comment  by  Mr.  E.  Abel:  "Regarding  (a) 
and  (c).  antl-monoi>oly  legislation,  whether 
more  or  less  effective.  Is  relevant  only  in  coun- 
tries where  a  degree  of  competition  can  be 
said  to  exist.  It  Is  a  travesty  to  speak  of  meas- 
ures against  concentration  and  monopoliza- 
tion in  countries  where  the  media  are  them- 
selves established  as  state  monopolies,  or 
operate  as  an  arm  of  the  only  authorized 


political  party,  (b)  Transnational  corpor*- 
tlons  are  expected  to  comply  with  the  laws  of 
the  countries  in  which  they  do  business,  (d) 
Where  It  can  be  shown  to  exist,  the  influence 
of  advertisers  ui>on  editors  content  or  bro«d- 
cast  programming  would  warrant  careful 
study.  But  a  sweeping  demand  that  such  in- 
fiuence  be  reduced,  without  pausing  to  ex- 
amine or  attempting  to  measure  that  in- 
fluence in  particular  circumstances,  is  a 
symptom  of  Ideological  prejudice." 

•Comment  by  Mr.  M.  Lubls:  "I  strongly 
believe  that  the  present  set-up  In  TTnoern 
(Sector  of  Culture  and  Communication)  Is 
adequate  to  deal  with  the  problems  ot 
communication." 

'"Comment  by  Mr.  M.  Lubls:  "I  am  of 
the  c^lnlon  that  the  present  communication 
potential  of  the  UN  system  has  not  been 
effectively  and  efliclently  used  and  maoagwL 
And  I  cannot  foresee  for  a  long  time  to  oobm 
that  the  UN  system  will  be  able  to  q>eak 
with  one  voice  on  the  really  relevant  lames 
of  the  world,  disarmament,  peace,  freedom, 
human  rights.  However,  I  support  the  sug- 
gestion about  a  feasibility  study,  contained 
In  the  same  paragn^h." 

"Comment  by  Mr.  8.  MacBrlde:  "I  would 
point  out  that  the  phenomenal  growth  of 
International  broadcasting  highlights  the 
absence  of  a  UN  International  Broadcasting 
System.  Some  thirty  countries  broadcast  a 
total  of  12,000  hours  per  week  In  one  hun- 
dred different  languages.  I  urge  that  the 
UN  should  establish  a  broadcasting  system 
Of  Its  own  that  would  broadcast  24  hours 
round  the  clock  in  not  less  than  30  different 
languages.  See  my  paper  on  The  Protection 
of  Journalists  (CIC  Document  No.  90.  para- 
graph 46)  and  the  paper  on  International 
Broadcasting  (CIC  Document  No.  60)." 

•^  Comment  by  Ms.  B.  Zimmerman: 
"Although  I  agree  that  a  coordinating  body 
In  the  field  of  communication  development 
could  serve  a  useful  purpose.  I  cannot  sup- 
port this  precise  reconunendatlon.  All  mem- 
bers of  the  Commission  did  not  have  the 
opportunity  to  discuss  thoroughly  the 
advantages  and  disadvantages  of  various 
objectives  and  structures  for  such  a  coor- 
dinating body.  As  a  Unesco  Intergovern- 
mental Conference  is  to  be  held  In  1980  to 
cover  that  topic,  I  feel  the  Commission 
should  welcome  the  careful  study  that  the 
Unesco  Conference  is  in  a  position  to  give 
the  matter,  rather  than  offering  any  recom- 
mendation at  this  time." 

Comment  by  Mr.  E.  Abel:  "This  proposal 
Is  premature,  unnecessary  and  unwise.  The 
design  of  an  ^proprlate  mechanism  for 
pronx>tlng  and  coordinating  communications 
develc^ment  demands  more  time  and 
resources  than  this  Commission  possesses. 
Essentially  the  same  proposal  here  advanced 
was  one  of  two  submitted  to  a  Unesco 
experts  meeting  In  November;  neither  one 
was  endorsed.  The  question  Is  on  the  agenda 
for  an  intergovernmental  meeting  at  Unesco 
in  April.  The  UN  General  Assembly  has  now 
taken  a  strong  Interest  In  the  matter  and 
has  requested  the  Secretary-General  to 
intervene.  As  It  stands,  this  proposal  can 
only  deter  the  necessary  cooperation  of  both 
the  competent  UN  bodies  and  the  developed 
nations  whose  cooperation  Is  indispensable 
to  further  progress." 

Comment  by  Mr.  S.  MacBrlde:  "I  suggest 
that  If  any  steps  are  taken  In  this  direction 
prior  consultation  and  acoord  should  be 
reached  with  Journalists'  organizations  and 
other  NOOs  Involved  In  the  mass  media." 

'Comment  by  Mr,  S.  Losev:  "The  idea 
of  an  International  tax  for  whatever  good 
reasons  or  causes  does  not  seem  Just  or 
Justifiable  to  me." 

Comment  by  Mr.  S.  MacBrlde  and  Ms.  B. 
Zimmerman:  "The  examples  cited,  partic- 
ularly those  proposing  international  duties, 
seem  to  have  been  Insufficiently  considered 
in  terms  of  their  validity  or  practicablUty 


13199 


rnMr;RF<;«;inivjAT  RFrnun — <;fmatp 


Tllnmi     Q       -in  O/l 


June  3,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13123 


vOL 


13122 


CONGRESSIONAL  RECORD  —  SENATE 


June  3,  1980 


In  the  International  sphere,  and  Indicate  the 
need  for  further  careful  study  in  this  area." 

Mr.  MOYNIHAN.  Mr.  President.  I 
should  like  to  ask  the  chairman  several 
questions.  First  of  all,  I  noted  with  great 
interest  and  satisfaction  that  the  chair- 
man of  our  committee  and  the  ranking 
member  had  addressed  a  letter  to  the 
head  of  the  Central  Intelligence  Agency 
on  May  19,  in  which  they  noted  that  in 
the  course  of  our  hearings,  a  number  of 
witnesses  expressed  concern  about  the 
use  for  intelligence  purposes  of  American 
clergymen  and  missionaries,  journalists, 
the  members  of  American  news  media 
organizations,  and  the  faculty  and  staff 
of  American  academic  institutions  of 
higher  learning. 

Then  Senator  Bayh  and  Senator  Gold- 
water  stated  this  in  a  long  letter  which 
I  shall  ask  unanimous  consent  to  have 
printed  in  the  Record  : 

Therefore,  we  request  that  regular  re- 
ports be  submitted  to  the  Committee  by  the 
head  of  each  relevant  department,  agency, 
cr  other  entity  of  the  Intelligence  commu- 
nity concerning  Intelligence  relationships 
with  these  Institutions  and  their  employees 
or  representatives.  In  addition,  when  excep- 
tions are  made  to  established  policies  and 
prohibitions,  we  request  that  the  Commit- 
tee be  Informed  of  each  such  "waiver." 

I  ask  unanimous  consent  that  the  full 
letter  be  printed  in  the  Record,  Mr. 
President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  foUows : 
Select  CoMMrrrEE  on  Intzlligence. 

Washington.  DC.  May  19.  1980. 
Adm.  Stansfieu)  Tubnek. 
Director  of  Central  Intelligence.  Central  In- 
telligence Agency.  Washington,  D.C. 
Deak  Admisal  Turner;  In  the  coxirse  of  the 
Select  Committee's  hearings  on  charter  legis- 
lation, a  number  of  witnesses  expressed  con- 
cern about  the  use  for  intelligence  purposes 
of  American  clergy  and  missionaries,  jour- 
nalists and  staff  of  American  news  media 
organizations,  and  faculty  and  stair  of 
American  academic  institutions  of  higher 
learning.  The  question  of  notifying  the  Com- 
mittee regarding  these  matters  was  raised 
with  Deputy  Director  Carluccl,  and  he  offered 
"to  establish  such  a  process  so  that  we  could 
fully  Inform  the  Committee." 

Four  years  ago,  our  predecessor  committee 
completed  a  full  examination  of  this  sub- 
ject, and  we  have  kept  abreast  of  subsequent 
practices  through  briefings  and  other  com- 
munications from  the  agencies  Involved. 
However,  the  establishment  of  a  regular  pro- 
cedure for  informing  the  Committee  in  this 
area  is  particularly  important  to  assure  con- 
cerned citizens  that  Congressional  oversight 
win  be  exercised  to  protect  the  integrity  and 
independence  of  American  religious,  media, 
and  educational  iiLstitutlons  in  accordance 
with  constitutional  principles.  Therefore, 
we  request  that  regular  reports  be  submitted 
to  the  Committee  by  the  head  of  each  rele- 
vant department,  agency,  or  other  entity  of 
the  Intelligence  community  concerning  In- 
telligence relationships  with  these  institu- 
tions and  their  employees  or  representatives. 
In  addition,  when  exceptions  are  made  to 
established  policies  and  prohibitions,  we  re- 
quest that  the  Committee  be  informed  of 
each  such  "waiver." 

It  Is  our  intention  to  hold  further  hear- 
ings on  this  matter  as  the  Committee  ad- 
dresses the  need  for  additional  legislation  and 
prepares  for  consideration  of  charters  In  the 
next  Congress  While  the  public  hearings 
have   elicited   citizen   concerns,   they   have 


touched  on  agency  practices  and  require- 
ments in  only  the  most  general  terms.  Ihus, 
it  would  be  of  great  value  to  the  Committee 
in  planning  executive  session  hearings  if  the 
initial  report  from  each  agency  would  set 
forth  the  policies  it  has  followed  in  recent 
years.  Including  all  pertinent  guidelines  and 
regulations  and  the  nature  and  extent  of  any 
relationships  permitted  or  approved  under 
those  policies. 

Please  convey  oiu-  request  to  the  heads  of 
the  relevant  departments,  agencies,  and  en- 
titles of  the  intelligence  community.  We  ap- 
preciate your  assistance  in  this  effort,  and  we 
look  forward  to  receiving  the  initial  reports 
as  soon  as  practicable. 
Sincerely, 

Birch  Bath, 

Chairman. 
Barry  Golowater. 

Vice  Chairman. 

Mr.  MOYNIHAN.  Mr.  President,  as  an 
interim  arrangement,  this  seems  to  me 
to  be  very  useful.  I  gather  we  have  not 
had  a  reply  from  Admiral  Turner,  but  it 
would  be  altogether  in  the  spirit  of  this 
legislation  for  a  positive  reply  to  be  forth- 
coming. 

Would  the  chairman  of  our  subcom- 
mittee agree  with  me  in  that?  I  ask  his 
judgment. 

Mr.  HUDDLESTON.  Yes,  Mr.  Presi- 
dent, I  certainly  would  agree  with  the 
distinguished  Senator  from  New  York.  I 
point  out  that,  as  he  knows,  the  Director 
of  Central  Intelligence,  Admiral  Turner, 
has  already  publicly  indicated  to  the 
committee,  that  there  have  been  three 
instances  whsre  he,  himself,  did  author- 
ize the  use  of  a  member  of  the  press. 
None,  however,  really  occurred,  because 
subsequent  events  made  them  unneces- 
sary or  inappropriate.  But  he  did  report 
to  us  in  that  fashion  and  we  assume  that 
he  will  report,  in  accordance  with  this  re- 
quest, if  there  are  any  further  instances 
where  similar  use  is  authorized. 

Mr.  MOYNIHAN.  Would  I  be  correct 
in  thinking  he  had  reported  this  to  us 
after  he  had  made  the  statement  to  the 
Society  of  Newspaper  Editors,  that  it  was 
not  done  as  a  routine  matter  but  could  be 
in  the  future? 

Mr.  HUDDLESTON.  I  believe  he  did 
report  to  the  committee  before  the  so- 
ciety revelations. 

Mr.  MOYNIHAN.  He  did? 

Mr.  HUDDLESTON.  Yes. 

Mr.  MOYNIHAN.  Then  I  am  corrected 
in  that  regard. 

Would  it  be  possible  to  assume  that  if 
we  get  a  positive  or  negative  response 
from  Admiral  Turner,  we  shall  make  this 
public :  that  if  he  agrees  to  this,  the  letter 
will  be  made  public,  just  as  the  request 
has  been  made  public.  I  think  his  an- 
swer might  be  made  public.  Does  the 
Senator  not  agree? 

Mr.  HUDDLESTON.  I  would  hesitate 
to  speak  for  the  chairman. 

Mr.  MOYNIHAN.  The  Senator  could 
not  speak  for  him,  but  it  would  not  be 

Mr.  HUDDLESTON.  Nor  for  the  chair- 
man or  the  ranking  member  of  the  com- 
mittee, who  addressed  the  letter  to  the 
admiral.  So  I  could  not  say  for  a  cer- 
tainty that  he  will. 

Mr.  MOYNIHAN.  I  think  the  Senator 
could  join  with  me  in  the  hope  that  this 
might  be  the  case. 

Mr.  HUDDLESTON.  I  think  it  would 
be  appropriate. 


Mr.  MOYNIHAN.  I  wonder  if  I  could 
ask  about  another  point  on  the  interim 
arrangements.  I  might  say  I  think  this 
exchange  is  working  out  usefully. 

If  this  is  to  be  a  matter  of  guidelines 
or  staff,  it  is  entirely  possible  that  if 
there  are  to  be  exceptions  to  the  general 
proliibition  which  exist,  that  such  excep- 
tions might  require  Presidential  approv- 
al and  reporting  to  our  committee  under 
the  procedures  which  we  are  now  estab- 
lishing. 

Mr.  HUDDLESTON.  That  certainly  is 
one  approach. 

Mr.  MOYNIHAN.  One  possibility. 
Mr.  HUDDLESTON.  Somewhat  tighter 
than  the  present  arrangement  in  that  the 
President  himself  must  make  the  excep- 
tion rather  than  the  head  of  the  CIA. 
I  think  any  alternative  would  be  a 
statute  banning  such  use  that  has  a 
mechanism  for  an  exception.  That  is  a 
possibility,  too. 

Mr.  MOYNIHAN.  I  say,  that  case  may 
be  made.  I  do  not  dispute  it.  But,  neither 
do  I  endorse  it. 

I  would  expect  that  if  anyone  is  listen- 
ing at  the  other  end  of  Pennsylvania 
Avenue  now,  they  would  hear  the  thought 
that  they  have  it  in  their  own  power  to 
report  to  us.  They  have  it  in  their  own 
power  to  provide  for  Presidential  approv- 
als on  any  issues,  and  to  strike  paragraph 
3  and  have  no  exceptions.  Those  are 
areas  they  can  consider. 

I  know  Mr.  Bailey,  Mr.  Schmitt,  and 
Mr.  Winship  have  called  at  the  White 
House  and  spoken  with  persons  in  a  po- 
sition to  represent  administration  views 
in  this  matter. 

It  is  not  for  us  to  tell  them  what  they 
will  decide.  It  is  for  us  to  indicate  the 
concern  of  one  Senator,  and  no  more. 

I  say  to  my  distinguished  friend,  in 
the  light  of  his  forthcoming  acknowl- 
edgment of  the  work  to  be  done,  and  in 
light  of  the  "Dear  Colleague"  letter  which 
hac  put  the  overwhelming  majority  of 
our  committee  on  record  saying  they 
have  to  oppose  this  amendment,  in  those 
circumstances  it  not  being  possible  to 
contemplate  that  it  would  be  accepted 
this  afternoon,  and  not  wishing  to  see 
defeated  a  principle  which  has  not  been 
rejected — I  see  that  the  chairman  nods: 
For  the  purpose  of  the  record,  I  say  that 
again,  not  wishing  to  see  defeated  a 
principle  which  has  not  been  rejected — 

the  chairman  nods  again 

Mr.  BAYH.  Will  the  Senator  yield? 
Mr.  MOYNIHAN.  I  am  happy  to. 
Mr.  BAYH.  I  think  the  record  should 
also  show  that  he  smiles. 
Mr.  MOYNIHAN.  He  smUes.  He  smiles. 
Mr.  BAYH.  Mr.  President,  I  wish  to 
reinforce  the  general  thrust  of  the  col- 
loquy here  that  has  been  participated  in 
by  my  good  friends  from  Kentucky  and 
New  York. 

We  are  struggling  mightily  to  come 
forward  with  something  that  will  show 
progress  in  this  area  of  intelligence 
legislation. 

I  think  the  measure  before  us  is  a  sig- 
nificant step  in  the  right  direction.  It 
certainly  does  not  complete  the  journey, 
in  my  judgment. 

I  find  myself  in  strong  agreement  with 
the  basic  principle  of  the  amendment 
proposed  by  the  Senator  from  New  York. 
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As  he  pointed  out,  the  charter  legislation 
introduced  over  the  last  few  years,  re- 
flects many  of  the  views  of  the  Senator 
from  New  York. 

I  appreciate  the  willingness  of  the  Sen- 
ator from  New  York  to  help  move  this 
forward  without  defeating  the  principle. 
I  think  he  stated  it  very  well. 

I  would  like  to  add  my  sentiments  in 
that  regard. 

Mr.  MOYNIHAN.  Mr.  President,  in 
those  circumstances,  it  seems  to  me  best 
not  to  press  this  to  what  might  be  a  pre- 
mature decision  of  the  body  which  would 
not  reflect  its  judgment. 

We  wish  to  have  a  bill  which  will  pass 
this  Chamber  and  be  agreed  to  in  con- 
ference with  the  House,  and  adopted. 

In  those  circumstances,  Mr.  President, 
I  withdraw  my  amendment. 

I  thank  the  Chair,  and  I  thank  my  dis- 
tinguished friend. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVITS.  Mr.  President,  we  have 
heard  from  many  Members  on  this  is- 
sue, which  is  designed  to  resolve  a  diflB- 
cult  situation  for  all  of  us. 

I  have  been  here  in  executive  sessions, 
closed  door  sessions,  and  when  the  ad 
hoc  Committee  on  Intelligence  was 
chaired  by  Senator  Church,  now  chair- 
man of  the  Foreign  Relations  Committee, 
of  which  I  am  the  ranking  member,  and 
have  shared  with  my  colleagues  some  of 
the  grief  in  the  premature  disclosures  of 
highly  secret  and  sensitive  information. 
We  have  all  labored  over  how  to  deal 
with  these  problems,  which  are  in  the  so- 
called  gray  or  twilight  zone  of  the  Con- 
stitution, to  wit.  there  is  nothing  in  the 
Constitution  that  says  that  the  President 
has  exclusive  possession  of  intelligence 
information  and  there  is  nothing  in  the 
Constitution  that  says  we  have. 

There  is  iiuthmg  in  the  Constitution 
that  says  he  can  classify  it.  or  that  says 
we  cannot  obtain  it  if  he  does. 

So  I.  first,  have  a  keen  appreciation 
of  the  labor  v/hich  has  gone  into  devel- 
oping this  particular  measure  which 
must  still  be  considered  interim,  because 
the  so-called  intelligence  charter  just 
turned  out  to  have  too  many  problems 
to  be  done  with  relative  celerity,  and 
yet  it  WEis  necessary  to  crystallize  in 
some  way  the  practice  of  the  oversight 
committees. 

I  agree  thoroughly  with  the  need  for 
simplifying  that  practice.  There  are 
some  seven  committees  here  that  could 
have  had  this  wrestling  match  with  the 
executive — and  that  have  had  it  on  many 
occasions.  There  are  still  plenty  of  open 
questions  on  which  we  do  wrestle,  like 
executive  privilege  and  similar  matters, 
with  the  President. 

I  have,  with  the  immensely  gratifying 
support  of  the  Senate  and  the  House, 
been  privileged  to  be  the  author  of  the 
war  powers  resolution,  which  dealt  with 
so  awesome  a  matter  as  war.  and  the 
modem  way  in  which  we  are  likely  to 
get  into  war,  as  shown  by  our  experience 
since  World  War  n  in  dealing  with  that 
particular  twilight  zone  problem. 

I  think  we  owe  a  deep  debt  of  gratitude 
to  the  members  of  our  Intelligence  Com- 
mittee. Indeed,  first,  to  the  leadership  for 
having  simplified  in  Senate  Resolution 


400  the  practices  which  were  rather  un- 
controlled in  this  Chamber  and  in  the 
Senate  at  large;  and,  second,  for  having 
developed  the  committee  system  which 
they  have,  and  now  for  the  committee 
having  at  least  taken  the  first  step  to- 
ward a  resolution  of  these  great  prob- 
lems. 

My  problem  arose,  also,  out  of  one  of 
those  gray  areas  because  today  foreign 
policy  is  composed  of  military  policy, 
which  is  in  the  hands  of  the  Armed 
Services  Committee,  of  economic  policy, 
which  is  heavily  in  the  hands  of  the  Fi- 
nance Committee  and  the  Banking  Com- 
mittee, and  it  is  also  intelligence  policy, 
for  which  we  now  have  a  select  commit- 
tee. 

To  assume  that  the  President  is  going 
to  decide  what  we  should  know  and  not 
know  makes  it  very  difficult  for  the  For- 
eign Relations  Committee  to  be  in  at  the 
"takeoffs"  as  well  as  the  "landings." 
which  was  Arthur  Vandenberg's  famous 
expression  for  characterizing  a  bipar- 
tisan and  unified  foreign  policy. 

If  we  are  going  to  wait  for  the  Presi- 
dent to  tell  us.  and  if.  when  we  ask,  we 
face  a  blank  wall — even  if  it  is  only  the 
blank  wall  of  another  committee — the 
foreign  policy  of  the  country  will  hardly 
be  subject  to  any  great  ministrations 
from  the  Foreign  Relations  Committee. 

So,  earlier  today,  we  had  a  most  in- 
teresting discussion  with  the  chairman. 
Senator  Bayh,  and  the  chairman  of  the 
relevant  subcommittee.  Senator  Hud- 
DLESTON,  on  this  subject. 

I  was  rather  disappointed — although 
it  was  the  fault  of  no  one,  as  it  turned 
out — that  the  ranking  minority  mem- 
ber. Senator  Goldwater,  who  has  such 
rich  and  ripe  experience  in  this  field, 
was  not  with  us  this  morning.  He  had 
other  responsibilities  of  his  own  at  the 
time.  But  I  hope  that  by  now — and  I 
say  this  to  my  friend  and  colleague — 
he  may  have  had  an  opportunity  to  be 
apprised  of  what  has  occurred;  and  I 
hope  he  may  find  it  possible  to  concur 
with  the  solutions  at  which  we  arrived, 
which  will  be  disclosed  shortly  in  an 
agreed-upon  colloquy  wh'ch  I  hope  to 
have  with  whoever  on  the  part  of  the 
committee — I  suppose  it  will  be  Senator 
HUDDLESTON — has  been  properly  em- 
powered in  that  regard. 

Before  going  into  the  colloquy,  may  I 
say,  Mr.  President,  that  one  of  the  great 
joys  in  this  Chamber  is  the  personal 
friendships  one  develops.  Notwithstand- 
ing how  men  may  think  differently,  they 
build  up  by  experience  a  mutual  respect 
and  often  a  mutual  trust  which  is  found 
among  those  of  the  most  diverse  views. 
It  is  an  enormous  satisfaction  to  me  that 
I  believe  I  enjoy  such  a  relationship 
with  the  distinguished  Senator  from 
Arizona,  a  former  candidate,  of  my 
party,  for  President. 

The  second  is  that  sometimes  you  can 
sit  down,  notwithstanding  the  politics 
and  our  own  deeply  held  views,  and  have 
open  and  frank  discussion  of  our  mutual 
disquiets  and  have  the  inestimable  pri- 
vilege of  ending  it  by  both  parties  saying, 
"I  am  persuaded." 

That  is  what  this  colloquy  means. 

I  believe  that  the  Senators  who  repre- 
sented the  Intelligence  Committee  per- 


suaded us  that  their  design  was  to  ac- 
commodate fully  our  responsibilities  in 
the  Foreign  Relations  Committee.  I  be- 
lieve, from  the  evidence  which  I  will 
present  shortly,  that  we  persuaded  them 
that,  under  the  circumstances  of  the 
measure  which  is  before  the  Senate,  plus 
the  way  in  which  the  measure  was  inter- 
preted in  the  committee  report,  we  had 
reason  to  be  disquieted;  because  the 
one  thing  we  did  not  wish  to  do,  and 
which  we  then  learned — and  it  was  a 
matter  of  great  satisfaction — that  they 
did  not  wish  to  do.  was  to  resolve  any 
substantive  constitutional  question. 

There  are  some  things  you  cannot  re- 
solve. They  will  continue  to  be  a  wres- 
tling match.  We  have  a  very  vivid  ex- 
ample of  that  in  the  fact  that  the 
President  kept  to  himself  the  military 
operation  in  Iran,  and  historians  will 
have  a  great  time  with  that  one.  not- 
withstanding the  war  powers  resolution, 
nowithstanding  whatever  the  Intelli- 
gence Committee  had  a  right  to  expect 
in  disclosures  of  covert  operations  or 
intelligence  gathering  or  whatever  it  was 
that  was  being  done  in  Iran. 

So  we  did  not  try  to  do  that.  What  we 
have  tried  to  do  is  to  perfect — so  that 
we,  too,  might  be  able  to  do  our  job — the 
methodolgy  by  which  they  do  their  work 
and  we  do  ours. 

I  am  satisfied,  and  I  believe  our  whole 
committee  is  satisfied,  that  the  method 
we  now  have  chosen,  which  will  be  evi- 
dent from  this  colloquy,  represents  a 
fair,  effective,  and  objective  way  in 
which  to  accomplish  the  results  of 
simplifying  the  intelligence  relations  be- 
tween the  President  and  Congress — the 
Senate  in  this  case — and  limiting  fur- 
ther the  opportunities  for  misadventure, 
premature  disclosure,  and  so  forth. 

It  will  not  eliminate  them;  we  know 
that.  But  I  beUeve  it  will  limit  them  fur- 
ther, and  we  will  have  to  go  beyond  that 
and  beyond  that,  considering  the  sensi- 
tivity of  what  goes  on  in  the  world,  yet 
leaving  unresolved  the  fundamental 
struggle  which  politically  must  go  on. 
whatever  its  ups  and  downs  may  be. 

I  should  like  to  join  those  colleagues 
who  addressed  themselves  to  this  matter, 
in  the  hope  that  we  always  may  be  able 
to  settle  these  affairs  ourselves.  I  believe 
deeply  in  the  division  of  powers  among 
the  different  branches,  and  I  hope  very 
much  that  less  and  less  will  it  be  neces- 
sary for  the  courts  to  be  our  arbiter. 

So  I  welcome  this  particular  resolu- 
tion of  this  matter  as  another  stone  in 
that  arch,  and  I  hope  we  always  have 
that  profoundly  in  mind. 

With  that  before  us.  Mr.  President,  I 
should  like  to  engage  the  manager  of  the 
bill  in  this  colloquy. 

Mr.  President,  I  am  grateful  for  the 
opportunity  to  have  an  exchange  of 
views  and  assurances  with  my  colleagues 
from  the  Intelligence  Committee  on  sev- 
eral issues  raised  by  S.  2284,  the  Intelli- 
gence Oversight  Act  of  1980,  and  its  ac- 
companying report  language. 

In  this  regard,  I  direct  the  Senate's 
attention  to  the  preambiilar  language  of 
section  501(a)  on  lines  12-18  of  page  173 
of  the  bill,  which  conditions  the  obliga- 
tions in  the  remainder  of  the  bill  as 
applying  only: 
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To  the  extent  consistent  with  all  appli- 
cable authorities  imd  duties.  Including  those 
conferred  by  the  Constitution  upon  the  exec- 
utive ar  d  legislative  branches  of  the  Oovern- 
ment.  and  to  the  extent  consistent  with  due 
regard  for  the  protection  from  unauthorized 
disclosure  of  classified  information  and  In- 
formation relating  to  Intelligence  sources 
and  methods. 

I  then  direct  the  attention  of  the  Sen- 
ate to  the  language  on  page  4  of  the  In- 
telligence Committee  report  interpreting 
this  portion  of  the  legislation,  as  follows: 

In  general  terms,  subsection  (a)  requires 
the  Director  of  Central  Intelligence  and  the 
head  of  each  agency  Involved  In  Intelligence 
activities  to  provide  information  to  the  two 
oversight  committees.  These  obligations, 
however,  are  conditioned  by  two  separate 
limitations.  The  obligations  apply:  (1)  to 
the  extent  consistent  with  all  applicable 
authorities  and  duties.  Including  those 
conferred  by  the  Constitution  upon  the 
executive  and  legislative  branches  of  the 
Government;  and  (2)  to  the  extent  consist- 
ent with  due  regard  for  the  protection  from 
unauthorized  disclosure  of  classified  Infor- 
mation and  Information  relating  to  Intelli- 
gence sources  and  methods.  Consistent  with 
these  conditions,  the  two  oversight  commit- 
tees are  to  be  kept  fully  and  currently  In- 
formed of  intelligence  activities.  Including 
any  significant  anticipated  intelligence 
activity. 

I  should  like  to  confirm  the  following 
understandings  with  the  leadership  of  the 
Intelligence  Committee  which,  to  the  ex- 
tent that  it  might  be  inconsistent  with 
the  language  of  the  report,  would  super- 
sede such  language. 

The  first  preambular  clause — which 
reads  "[tlo  the  extent  consistent  with 
all  applicable  authorities  and  duties,  in- 
cluding those  conferred  by  the  Constitu- 
tion upon  the  executive  and  legislative 
branches  of  the  Government." — is  simply 
a  routine  disclaimer  that  the  bill  does  not 
purport  to  change  whatever  authorities 
and  duties  may  exist  under  the  Constitu- 
tion. 

A  similar  disclaimer  appeared  in  sec- 
tion 8d(l)  of  the  war  powers  resolution. 
Its  purpose  is  to  state  an  important  but 
accepted  fact:  That  Congress  does  not 
have  the  power  to  change  the  Constitu- 
tion by  statute.  However,  this  language 
should  not  be  interpreted  as  meaning 
that  Congress  is  herein  recognizing  a 
constitutional  basis  for  the  President  to 
withhold  information  from  Congress.  We 
have  never  accepted  that  he  does  have 
that  power,  he  has  never  conceded  that 
he  does  not  under  certain  circumstances, 
and  the  courts  have  never  definitively 
resolved  the  matter. 

But  we  are  leaving  that  dispute  for 
another  day,  specifically  reserving  both 
of  our  positions  on  this  issue,  and  noth- 
ing in  this  statute  should  be  interpreted 
as  a  change  in  that  situation.  What  we 
are  doing  is  simply  legislating  under  the 
necessary  and  proper  clause  of  article  I  a 
new  arrangement  or  modus  Vivendi  for 
the  handling  of  information  and  consul- 
tations between  Congress  and  the  intel- 
ligence agencies,  with  both  sides  reserv- 
ing their  positions  on  the  constitutional 
issues. 

Is  that  the  correct  understanding  of 
the  meaning  and  intent  of  this  language? 
I  yield  to  Senator  Huddleston. 


Mr.  HUDDLESTON.  Yes.  As  the  Sena- 
tor from  New  York  has  stated  the  cor- 
rect interpretation  and  meaning. 

Mr.  JAVrrS.  With  respect  to  the 
second  so-called  limitation  contained  in 
the  preamble  to  S.  2284,  which  reads  "to 
the  extent  consistent  with  due  regard  for 
the  protection  from  unauthorized  dis- 
closure of  classified  information  and  in- 
formation relating  to  intelligence  sources 
and  methods,"  this  standard  simply 
states  an  obligation  that  applies  equally 
to  both  branches,  not  uniquely  or  in  a 
superseding  manner  to  the  executive 
branch,  despite  the  fact  that  the  subject 
of  that  sentence  is  specifically  the  "Di- 
rector of  Central  Intelligence  and  the 
heads  of  all  departments,  agencies,  and 
other  entities  of  the  United  States  in- 
volved in  intelligence  activities."  That 
standard  refers,  inter  alia,  to  the  need 
for  adequate  general  procedures  for  the 
protection  of  such  information  in  the 
course  of  sharing  it  between  the  execu- 
tive branch  and  Congress,  as  called  for 
in  sections  501(c)  and  (d). 

The  President  and  the  executive 
branch  are  not  the  superior  judge  of 
"due  regard"  for  the  protection  of  sen- 
sitive information.  The  congressional 
subpena  power  is  not  affected  by  this 
preambular  clause.  Where  a  subpena  is 
not  employed,  the  statute  does  not  com- 
pel the  committees  to  accept  executive 
branch  determinations  as  to  whether  due 
regard  has  been  afforded.  This  new  stat- 
utory authority  to  afford  "due  regard" 
is  imposed  equally  upon  the  executive 
and  legislative  branches. 

The  legislative  branch  is  not  bound  bv 
the  definition  of  "due  regard"  adopted 
by  the  executive  branch.  Information 
provided  to  the  committee  by  the  execu- 
tive may  be  provided  by  the  committee 
to  other  committees  subject  only  to  the 
rules  of  the  Senate  to  protect  sources 
and  methods. 

Mr.  HUDDLESTON.  These  under- 
standings are  correct. 

Mr.  JAVrrS.  I  thank  my  colleague. 
In  addition  to  these  two  matters  with 
respect  to  the  preamble  of  section  501(a) , 
I  would  like  to  confirm  several  other 
understandings  as  to  the  intent  of  the 
bill.  Section  501  (c)  appears  to  provide  for 
the  establishment  of  three  separate  and 
distinct  sets  of  procedures  for  "protect- 
ing against  the  unauthorized  disclosure 
of  classified  information" — that  is.  one 
set  which  the  President  establishes  uni- 
laterally and  one  set  each  by  the  Senate 
and  House  Select  Committees. 

Moreover,  section  501(d)  appears  to 
provide  for  the  establishment  of  two 
additional,  and  possibly  distinct,  sets  of 
procedures,  one  by  the  full  Senate  and 
one  by  the  full  House. 

In  addition,  these  rules  which  bind  the 
full  Senate  and  House  have  to  be  drawn 
in  consultation  with  the  Director  of  the 
Central  Intelligence,  whereas  there  is  no 
reciprocal  role  for  the  Congress  in  the 
unilateral  right  of  the  President  <xy  set 
procedures  for  the  executive  branch 
(which  nonetheless  govern  what  can  be 
disclosed  in  the  first  place.) 

Does  the  consultative  role  of  the  Direc- 
tor of  Central  Intelligence  in  the  fram- 


ing of  Senate  and  House  procedures  give 
a  veto  to  the  executive  over  information 
that  can  be  passed  on  to  the  full  Senate 
and  to  other  committees,  and  does  it 
give  the  UCl  any  role  in  determining 
what  information  in  the  select  commit- 
tee's possession  may  "require  the  atten- 
tion of"  the  full  Senate  or  another  com- 
mittee, such  as  the  Foreign  Relations 
Committee? 

Mr.  HUDDLESTON.  The  President 
has  no  statutory  authority  under  sec- 
tions 501  (c  )and  (d)  or  any  other  refer- 
ence to  procedures  to  withhold  informa- 
tion on  the  grounds  that  the  procedures 
of  the  committees  or  the  Houses  are  not 
satisfactory  to  the  President  or  to  the 
Director  of  Central  Intelligence. 

The  Congress  is  required  by  statute 
to  consult  fully  and  in  detail  with  the 
Director  of  Central  Intelligence.  This  is 
a  mandate  to  the  Congress,  and  does  not 
imply  that  agreement  between  the  Con- 
gress and  the  executive  branch  is  re- 
quired. For  example,  such  an  agreement 
is  not  required  for  the  procedures  gov. 
erning  the  final  sentence  of  subsection 
Id). 

Mr.  JAVITS.  My  next  question 

Mr.  GOLDWATER.  Mr.  President,  if 
I  could  interrupt  my  friend,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 
Mr.  GOLDWATER.  I  am  attracted  to 
the  statment  on  the  Senator's  page  6. 

On  page  6  when  the  Senator  states 
"protecting  against  the  unauthorized  dis- 
closure of  classified  information,"  we  are 
having,  as  the  Senator  knows,  problems 
with  this  because  we  feel,  without  any 
real  deep  investigation,  but  we  have  rea- 
son to  believe  that  disclosure  is  coming 
more  from  the  executive  branch  than  any 
other  side.  My  question  concerns  the  re- 
sponsibility of  correction  in  this,  and  I 
think  we  have  a  great  gap  in  here  as  to 
what  constitutes  correction  when  sensi- 
tive information  is  released  by  Members 
of  Congress,  the  committee,  agencies,  or 
the  administration.  This  is  what  troubles 
us. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
reply,  the  very  purpose  of  this  particu- 
lar question  and  answer  was  to  say  that 
we  are.  each  of  us,  in  terms  of  rules  and 
regulations,  bound  only  by  what  we  do, 
each  of  us,  according  to  our  processes 
and  in  terms  of  general  law.  Then  the 
law  will  control  each  or  any  of  us.  The 
reason  for  this  point  is  that  there  is 
introduced  here  a  consultative  role  for 
the  Director  of  Central  Intelligence  that 
does  not  mean  anything  substantive  in 
terms  of  what  we  decide  we  want  to  do 
to  protect  unauthorized  disclosure,  act- 
ing as  the  Senate  or  as  the  House. 

I  think  that  is  quite  consistent  with 
the  point  the  Senator  just  made. 

Mr.  GOLDWATER.  I  reahze  that,  and 
the  point  of  my  question  was  not  to  raise 
any  prolonged  discussion  here  but  to  in- 
dicate that  I  feel  there  is  a  definite  need 
in  this  field  for  substantive  and  under- 
stood legislation. 

Mr.  JAVITS.  I  thank  my  colleague  and 
I  agree. 
Mr.  TSONGAS  addressed  the  Chair. 
Mr.  JAVITS.  May  I  go  on? 
Mr.  HUDDLESTON.  Yes. 
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Mr.  JAVITS.  Mr.  President,  my  next 
question  relates  to  section  501(b)  : 

Does  information  reported  to  the 
eight-man  leadership  group  imder  sec- 
tion 501(a)(1)(B)  have  to  be  reported 
to  the  select  committee  under  501 'b)? 
Is  there  anything  to  prohibit  the  pass- 
ing on  of  information  given  to  the  lead- 
ership group  under  501  < a)  (1)  (B)  to  the 
full  Senate  or,  to  the  Foreign  Relations 
Committee?  If  information  has  been 
withheld  from  both  the  select  commit- 
tee and  the  leadership  group  (as  section 
501(b)  envisages),  can  it  be  withheld  on 
any  grounds  other  than  "independent 
constitutional  authority, "  and,  if  so, 
what  grounds?  If  prior  notice  has  been 
withheld  on  grounds  of  "independent 
constitutional  authority"  on  what  basis 
can  the  President  be  compeUed  to  report 
it  suljsequently  under  section  501(b)  ? 

Mr.  HUDDLESTON.  In  the  case  of 
prior  notice  to  the  eight  leaders  under 
section  501(a)  (1)  (B).  the  intent  is  that 
the  full  oversight  committees  will  be 
fully  informed  at  such  time  as  the 
eight  leaders  determine  is  appropriate. 
The  committees  will  establish  the  pro- 
cedures for  the  discharge  of  this  re- 
sponsibility under  section  501(c) . 

Section  501(b)  recognizes  that  the 
President  may  assert  constitutional  au- 
thority to  withhold  prior  notice  of  co- 
vert operations,  but  would  not  be  able 
to  claim  the  identical  authority  to  with- 
hold timely  notice  under  section  501(b). 
A  claim  of  constitutional  authority  is 
the  sole  groimds  that  may  be  asserted 
for  withholding  prior  notice  of  a  covert 
operation.  However,  as  stated  in  the  re- 
port, highly  sensitive  aspects  of  an  op- 
eration, such  as  the  identity  of  an  agent, 
may  be  withheld  prior  to  implementa- 
tion of  such  an  operation. 

Mr.  JAVITS.  My  last  question  will  be 
as  f  ollowa . 

It  is  my  understanding  that  several 
changes  will  be  made  in  the  language 
of  the  report  to  clarify  matters  agreed 
to  by  the  Intelligence  Committee.  First, 
on  page  6  of  the  report  in  the  sixth  para- 
graph, the  words  "or  classified  informa- 
tion from  unauthorized  disclosure"  shall 
be  deleted.  Second,  the  last  sentence  in 
that  paragraph  shall  read:  "This  statute 
does  not  provide  a  statutory  right  to 
withhold  information  from  Congress 
when  subpenaed  by  Congress." 

Finally,  on  page  12,  the  fourth  full 
paragraph  shall  read:  "The  provisions 
of  subsection  (b)  are  expressly  not  con- 
ditioned upon  the  preambular  clauses 
that  apply  to  subsection  (a)." 

Mr.  HUDDLESTON.  The  Senator  is 
correct.  I  will  just  say  at  this  point  that, 
speaking  for  the  committee,  we  appreci- 
ate the  interest  the  Senator  has  mani- 
fested in  this  legislation  and  the  sugges- 
tions he  has  made  and  his  help  in  work- 
ing out  these  changes  and  these  under- 
standings. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  these  changes  just  indi- 
cated by  the  Senator  from  New  York  be 
made  in  a  star  print  of  report  No.  96-730 
on  S.  2284. 

I  also  want  to  state  for  the  record 
that  these  answers  have  been  reviewed 
with  the  administration,  represented  by 
Mr.  Lloyd  Cutler,  Counsel  to  the  Presi- 


dent; Mr.  Dan  Silver,  General  Counsel 
of  the  CIA ;  and  Mr.  Frederick  Hitz,  Leg- 
islative Counsel  of  the  CIA,  and  that  the 
administration  agrees  with  each  one 
and  with  the  changes  in  the  report. 

Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague,  and  I  wish  to  express  to 
him  again  and  to  Senator  Bayh  and 
their  staffs  and  to  Senator  Goldwatct 
my  deep  satisfaction  in  having  been  able 
to  work  this  matter  out  to  our  general 
satisfaction. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  star  print?  The  Chair 
hears  none,  and  it  is  so  ordered.  It  needs 
to  be  sent  to  the  desk. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.   JAVITS.   I   yielded   to   Senator 

GOLDWATER. 

Mr.  GOLDWATER.  I  want  to  merely 
compUment  my  friend  from  New  York 
for  the  usual  perceptive  way  he  has  gone 
into  this. 

You  know.  Senators  sitting  here  lis- 
tening to  this  discussion,  and  knowing  of 
your  feelings  in  these  matters,  I  am  go- 
ing to  repeat  a  suggestion  I  have  made 
to  you,  and  I  have  made  to  other  Mem- 
bers of  this  body  from  time  to  time,  that 
maybe  we  should  consider  the  fact  that 
the  world,  with  its  more  rapid  movement, 
involving  the  United  States  more  and 
more,  that  the  Senate  might  be  wise  to 
consider  the  combination  or  pro  forma 
consolidation  of  several  committees,  and 
I  am  thinking  of  Foreign  Relations 
which  I  cannot  believe  can  operate  com- 
pletely anymore  without  access  to  in- 
telligence, the  Armed  Services  Commit- 
tee which  I  cannot  believe  can  act  in  a 
full  and  proper  way  without  access  to  the 
formation  of  foreign  policy,  and  vice 
versa,  and  I  would  like  to  seriously  sug- 
gest once  again,  as  I  have  done  to  the 
leadership  of  this  body  on  numerous  oc- 
casions, that  possibly  the  time  has  come 
for  one  group  to  consider  all  of  these 
things  or  at  least  three  groups  to  act  in 
a  concentrated  way  when  needed  so  that 
we  can  come  up  with  answers  faster 
than  having  to  wait  months  and  months 
and  months  for  a  colloquy  to  take  place 
on  the  floor. 

Let  me  end  by  saying  that  I  say  also 
with  a  certain  knowledge  that  we  are 
going  to  have  to  solve  these  problems 
ourselves  that  come  up  between  the  ad- 
ministrative branch  and  the  legislative 
branch.  The  courts  have  adequately 
proven  to  me  down  through  the  200  years 
of  our  history  that  they  are  never  going 
to  take  that  ball  in  their  own  court. 

I  merely  make  these  suggestions  again 
on  the  floor  of  the  Senate  to  my  friend 
from  New  York,  together  with  my  thanks 
for  having  thought  these  important  mat- 
ters through  and  to  cause  this  colloquy. 
Mr.  JAVITS.  I  thank  my  colleague. 
I  certainly  will  give,  as  I  always  do,  the 
most  prayerful  consideration  to  his  sug- 
gestion, bearing  in  mind'  that  we  have 
already  launched  an  effort  with  Armed 
Services  to  at  long  last  see  what  military 
means  it  takes  to  effectuate  our  foreign 
policy. 

We  all  owe  a  debt  of  gratitude  to 
Henry  Bell  m  on  and  John  Glenn  for 
having  initiated  that  inquiry. 
I  yield  to  Senator  Bayh  1  minute. 


Mr.  BAYH.  I  appreciate  the  Senator's 
yielding  to  me. 

I  would  like  to  express  my  appreciation 
to  him  for  pointing  out  the  deUcacy  of 
writing  legislation  like  this  and  for  doing 
so  in  a  manner  that  does  not  send  the 
wrong  kind  of  signals. 

I  hope  this  legislation  can  result  in 
continuing  the  kind  of  relationship  we 
have  had  with  tlie  President.  I  do  not 
need  to  get  into  a  long  discussiMi.  but  I 
must  say  that  I  think  the  President  would 
have  been  better  served  if  there  had  not 
been  one  excepticHi  in  his  ordinarily 
forthcoming  policy. 

Be  that  as  it  may.  what  we  are  after 
here  is  to  make  sure  that  Congress,  in 
the  words  of  the  Senator  from  New  York 
and  our  former  colleague.  Senator  Van- 
denberg,  should  be  in  (hi  the  takeoff  so 
that  we  can  be  in  on  a  better  landing. 
I  appreciate  the  way  in  which  he  has 
worked  with  us  to  ease  his  misgivings, 
in  his  spirit  of  cooperation  to  move  this 
legislation  forward,  and  we  are  in  his 
debt. 

Mr.  JAVITS.  I  thank  my  colleague  for 
his  remarks  and  his  friendship 
I  yield  to  Senator  Moynihah. 
Mr.  MOYNIHAN.  I  thank  my  revered 
colleague  for  giving  me  this  moment  to 
express  my  admiration  and  awe  at  the 
constitutional  mastery  which  he  has 
brought  to  this  complex  question,  and  the 
great  mark  of  experience  which  is  the 
prudential  judgment  that  we  were  not 
going  to  resolve  a  constitutional  issue  of 
2  centuries  of  pendency,  perhaps  delib- 
erately left  unresolvable.  but  we  were  go- 
ing to  make  clear  what  we  were  not  going 
to  do  as  well  as  what  we  were  going  to 
do,  and  he  does  it  with  such  mastery 
that  it  inspires  my  acknowledgement. 
I  would  like  to  make  one  small  obser- 
vation, which  is  purely  obiter,  you  might 
say.  with  respect  to  the  phenomenon  of 
unauthorized  disclosure. 

I  would  share  his  judgment  that  there 
can  be  no  unauthorized  disclosure  by 
Congress.  We  are  equal  branches.  But 
there  is  a  rule  of  intelligence,  which  the 
Senator  knows  weU  from  his  wartime 
experience,  which  is  that  you  protect 
sensitive  Information  by  compartmenta- 
tion.  The  mors  important  the  matter  is 
the  fewer  persons  you  want  to  know 
about  it,  and  with  respect  to  asx  execu- 
tive branch  judgment  at>out  what  can  be 
shared  with  the  Congress  we  could  use- 
fully look  at  the  fact  that  if  only  five 
persons  know  it,  something  in  the  execu- 
tive branch,  they  might  wish  to  disclose 
it  to  no  more  than  eight  here.  But  if  105 
do  in  the  executive  branch,  adding  15 
does  not  significantly  widen  that  circle. 
There  are  almost  mathematical  prin- 
ciples upon  which  you  can  reach  such 
judgments,  and  they  ought  to  be  pursued. 
I  just  offer  that  as  a  thought,  but  cer- 
tainly I  want  to  say  that  this  is  a  better 
bill  because  of  the  Senator's  finding.  I 
mean  with  all  the  other  things  you  have 
to  do.  the  energy  to  do  It. 

Mr.  JAVITS.  I  thank  my  coIleaRue 
very  much. 

May  I  say,  however,  that  we  are  a  col- 
legial  body  and,  hence,  the  success  which 
the  Senator  has  is  properly  entrusted  to 
the  rulemaking  which  we  now  have  to 
do  under  this  measure  when  it  becomes 
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law,  both  In  the  House  and  In  the  Sen- 
ate. 

But  that  is  the  problem  for  us.  We  are 
all  equal  and  we  all  have  the  right  to 
know,  and  that  is  our  duty. 

I  thank  my  colleague  very  much  for  his 
kind  thoughts. 

Mr.  YOUNG.  Mr.  President,  I  have  a 
question  of  the  manager  of  the  bill.  In 
the  past,  appropriations  c(»nmittees 
have  had  to  hide  the  appropriations  for 
intelligence  agencies.  In  order  to  do  that, 
we  have  had  to  have  information  about 
what  was  being  requested.  Are  we  ex- 
cluded under  this  bill  from  knowing  the 
intended  purpose  of  the  money  requested 
and  the  kinds  of  operations  the  various 
intelligence  agencies  are  conducting? 

Mr.  HUDDLESTON.  No.  not  at  all.  As 
a  matter  of  fact,  I  think  the  appropria- 
tions process  now  is  much  more  exten- 
sive than  it  has  been  in  previous  years. 

The  Select  Committee  on  InteUigence 
is.  in  effect,  the  authorizing  committee 
and  does  develop  the  appropriations  in 
conjunction  with  the  Armed  Services 
Committee  and  the  Appropriations  Com- 
mittee. Tlie  Senator,  as  a  member  of  the 
Appropriations  Committee,  is  to  have 
access  to  all  information  that  the  Com- 
mittee cm  Intelligence  has.  As  a  matter 
of  fact,  the  Intelligence  Committee  has 
an  affirmative  obligation  to  report  to  the 
Senator's  committee  information  that  is 
required  by  the  Senators  committee. 
And  the  Senator  certainly  has.  as  a  mem- 
ber of  the  Appropriations  Committee,  the 
prerogative  of  requesting  from  the  com- 
mittee any  information  that  the  Senator 
deems  necessary. 

Mr.  YOUNG.  I  thank  the  Senator  for 
that  explanation.  We  in  Appropriations 
do  not  seek  oversight,  but  we  do  have  to 
know  how  the  money  is  being  spent. 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  would 
hke  to  take  this  opportimity  to  commend 
the  Senator  from  New  York.  Senator 
jAvrrs.  for  the  improvements  he  has 
made  in  the  bill. 

Let  me,  if  I  might,  take  a  few  mo- 
ments to  give  an  example  of  why  that 
kind  of  change  is  important.  Obviously, 
there  are  a  lot  of  people  who  are  not 
here  and  this  is  all  very  academic.  But 
let  me  try  to  bring  it  home,  if  I  might. 

There  was  an  article  that  was  pub- 
lished in  the  Wall  Street  Journal  on  May 
6.  It  was  an  interview  with  Presidential 
candidate  Ronald  Reagan. 

Let  me  quote  from  the  article.  The 
Journal  asked: 

How  about  aid  to  the  Angolan  rebels,  who 
are  fighting  the  Soviet  regime  and  the  Cuban 
mercenaries? 

That  question  reminds  me  of  the  old 
adage  that  you  can  ask  a  question;  do 
not  worry  about  the  answer. 

But  be  that  as  it  may.  the  response  by 
Mr.  Reagan  is  as  follows: 

Well,  frankly.  I  would  provide  them  with 
weapons.  It  doesn't  take  American  man- 
power: (Jonas)  Savlmbl.  the  leader,  controls 
more  than  half  of  Angola. 

A  Claim,  which  I  might  add,  would 
come  as  a  surprise  both  to  Savimbi  and 
the  leadership  in  Luanda.  But,  leaving 


that  aside,  and  continuing  to  quote  Mr. 
Reagan — 
Apparently — 

And  that  is  a  proper  qualifying 
phrase — 

he's  got  quite  a  force  there,  and  he's  never 
asked  for  any  kind  of  help,  except  weapons, 
and  I  don't  see  anything  wrong  with  some- 
one who  wants  to  free  themselves  from  the 
rule  of  an  outside  power,  which  is  Cubans 
and  East  Germans — I  don't  see  why  we 
shouldn't  provide  them  with  the  weapons 
to  do  It. 

Now,  I  have  problems  with  that  in  two 
respects.  For  one,  it  is  disastrous  in  for- 
eign policy  terms  and  is  exactly  what  the 
Russians  would  want  us  to  do.  I  think 
the  second  issue  is  that,  simply,  it  is 
illegal. 

I  would  refer  my  colleagues  to  section 
404  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of 
1976.  the  so-called  Clark  amendment, 
which  prohibits  exactly  that  kind  of  as- 
sistance. 

There  are  no  African  countries  that 
support  Savimbi.  The  South  Africans  did 
at  one  point  and,  apparently,  have  pulled 
back  from  that.  TTiere  is  no  support  in 
black  Africa  whatsoever  for  Mr.  Savimbi. 

I  am  not  using  this  in  any  way  as  a 
partisan  comment.  If  the  Democratic 
nominee  said  the  same  thing,  I  would 
feel  exactly  the  same  way.  But  I  think 
it  is  important  that  when  this  bill, 
S.  2284.  gets  passed  today,  that  the  Intel- 
ligence Committee  members  imderstand 
the  enormous  responsibility  that  they 
have,  and  I  am  sure  that  they  do. 

If  the  United  States  were  to  engage  in 
the  kind  of  1950's  support  of  Mr.  Sa- 
vimbi and  thus  launch  the  kind  of 
American  intervention  which  contradicts 
all  the  feelings  of  nationalism  prevalent 
in  Africa  since  the  sixties,  it  seems  to  me 
that  we  will  be  going  right  back  to  an 
era  that  has  long  since  been  intellectu- 
ally bankrupt  and  which  will  do  nothing 
but  play  directly  into  the  hands  of  the 
Soviets.  Maybe  some  people  want  to  do 
that.  I  do  not  happen  to  be  one  of  them. 

It  seems  to  me  that  the  legislation 
passed  in  1976  which  prohibited  the  mili- 
tary or  paramilitary  operations  in  An- 
gola is  very  much  where  the  United 
States  should  be  if  it  is  true  to  its  prin- 
ciples. It  is  my  hope  that  the  United 
States  would  eventually  recognize  An- 
gola and  encourage  rapprochement  be- 
tween Mr.  Savimbi  and  the  ruling  regime 
in  Luanda. 

But  one  thing  we  should  not  do  is  what 
is  suggested  in  this  May  6  article. 

I  do  not  frankly  care,  as  to  this  issue, 
whether  the  proponent  is  a  Democrat  or 
a  Republican,  but  I  intend  to  do  what  I 
can  to  make  sure  the  United  States  does 
not  go  back  to  that  kind  of  policy  and 
would  urge  the  Intelligence  Committees, 
if  you  will,  to  monitor  this,  as  I  intend 
to  do,  and  to  urge  strongly,  within  the 
appropriate  channels,  that  this  kind  of 
activity  is  simply  improper.  It  is  bad 
foreign  policy;  it  is  bad  diplomacy;  and, 
I  would  argue,  it  is  an  abandonment  of 
the  principles  which  the  United  States 
stands  for. 

Though  it  is  not  particularly  relevant 
to  the  issue  at  hand,  I  just  want  to  use 


this  opportunity  to  make  it  clear  in  the 
record  that  at  least  one  Senator  feels 
very  strongly  about  these  issues  and  will 
be  involved  with  them  as  they  evolve. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  want  to 
commend  the  Senator  from  Indiana,  the 
Senator  from  Kentucky,  and  the  Sen- 
ator from  Arizona  for  the  tremendous 
amount  of  work  they  have  done  on  this 
bill.  I  have  several  items  I  would  like  to 
discuss  and  I  would  like  to  end  with  a 
dialog  with  the  Senator  from  Indiana, 
but  I  do  have  some  other  remarks  that 
precede  that. 

Mr.  President,  in  my  view,  one  of  the 
most  important  tasks  we  face  in  protect- 
ing our  national  security  is  to  strength- 
en our  overall  intelligence  capabihties. 
There  is  now  general  agreement,  I  think, 
that  we  have  emerged  from  the  period 
of  crisis  in  our  inteUigence  community, 
and  that  now  we  need  to  take  significant 
steps  to  strengthen  and  professionalize 
inteUigence.  Without  a  sophisticated  in- 
telligence capability,  our  foreign  policy 
is  blind  and  erratic.  The  abuses  of  the 
past  should  be  put  behind  us,  for  there 
are  new  and  very  real  problems  that 
need  to  be  addressed. 

One  of  the  major  problems  faced  by 
our  intelligence  community  is  the  short- 
age of  trained  analysts  to  keep  up  with 
the  mountains  of  inteUigence  material 
collected  by  our  high -technology  sys- 
tems. The  need  is  not  for  clandestine 
operators,  but  rather  for  sophisticated 
area  speciaUsts  who  can  give  our  na- 
tional policymakers  the  soUd  guidance 
they  need.  These  people  must  be  re- 
cruited, trained,  and  motivated  to  make 
analysis  their  career.  We  have  begim  to 
redress  this  imbalance,  and  in  the  last  2 
years  the  Armed  Services  Committee 
and  the  Intelligence  Committee  together 
have  recommended  and  we  have  added 
additional  analysts  in  the  agencies  we 
oversee.  But  more  needs  to  be  done. 

I  identified  at  the  beginning  of  this 
year  three  major  legislative  initiatives, 
in  addition  to  more  inteUigence  analysts, 
that  needed  immediate  attention.  And 
I  joined  with  the  distinguished  Senator 
from  New  York,  Senator  Moynihan,  and 
the  distinguished  Senator  from  Wyo- 
ming. Senator  Wallop,  and  others  in 
introducing  and  pushing  for  S.  2216, 
which  I  cosponsored. 

First,  there  was  the  matter  of  modify- 
ing the  Hughes-Ryan  amendment  to 
lessen  the  reporting  burden  on  the  intel- 
Ugence  community  in  the  covert  action 
area.  And,  of  course,  the  committee  is 
dealing  with  that  today.  Hughes-Ryan 
was  bom  in  a  period  before  the  compre- 
hensive oversight  structure  represented 
by  the  two  InteUigence  Committees  were 
created.  We  now  have  a  cumbersome 
process  of  notifying  a  niunber  of  com- 
mittees about  each  covert  operation  and 
its  usefulness  has  passed.  That  kind  of 
procedure,  I  think,  has  to  be  amended 
and.  of  coiu-se,  that  is  being  addressed 
in  this  biU. 

Second,  the  original  Moynihan  biU 
included  a  provision  which  exempted  the 
CIA's  most  sensitive  files  from  the  Free- 
dom of  Information  Act.  There  were  sev- 
eral reasons  for  supporting  a  provision 
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along  those  lines — the  administrative 
burden  on  the  Agency  is  great  as  com- 
pared with  the  return  to  legitimate  re- 
questors, there  are  very  real  security 
risks  inherent  in  the  screening  and  dis- 
closure process,  and  the  perception  of 
our  alUes  who  cooperate  with  us  in  in- 
telligence activities  abroad  is  that  we 
cannot  keep  a  secret. 

So  I  continue  to  support  some  modi- 
fication of  the  present  law  along  the  line 
of  the  original  Moynihan  biU. 

Third,  the  Moynihan  bUl  contained  a 
new  criminal  provision  which  was  aimed 
at  persons  who  willfully  expose  the  iden- 
tities of  our  agents  working  abroad.  I 
feel  very  strongly  that  this  measure  is 
needed,  both  for  security  reasons  and  to 
teU  those  who  are  doing  a  very  dangerous 
job  that  we  support  them  and  wiU  take 
steps  to  protect  them  and  their  famiUes 
from  exposure  and  retaUation.  I  recog- 
nize that  a  portion  of  that  provision  has 
become  controversial  in  that  it  reaches 
members  of  the  news  media,  publishers, 
and  others  who  have  not  received  au- 
thorized access  to  these  names  in  the 
past,  but  I  continue  to  believe  that  some 
workable  provision  along  these  lines,  per- 
haps with  modifications,  is  absolutely  es- 
sential and  must  be  addressed  in  the 
future. 

Mr.  President,  the  legislation  before  us 
addresses  only  one  of  the  problems  dealt 
with  by  the  original  Moynihan  biU — 
Hughes-Ryan  reform.  As  I  said,  I  think 
that  the  soluticHi  to  that  problem  em- 
bodied in  S.  2284  is  a  reasonable  one,  and 
I  support  it.  It  provides  for  a  significant 
degree  of  reporting  to  the  InteUigence 
Committees  on  these  sensitive  covert  op- 
erations, while  recognizing  that  in  cer- 
tain instances  the  requirements  of  se- 
crecy preclude  any  prior  consultation 
with  the  Congress. 

I  would  hope  that  the  passage  of  this 
biU  wiU  not  mean  that  the  other  two 
important  reforms — Freedom  of  Infor- 
mation Act  reUef  and  Identities  Protec- 
tion— wiU  be  forgotten.  Both  are  stiU 
necessary,  and  I  hope  that  we  can  get  to 
them  later  on  in  this  busy  legislative  year 
or  early  next  year. 

I  wish  to  raise  one  additional  point, 
Mr.  President,  and  it  relates  to  Senate 
Resolution  400.  That  resolution,  which 
established  the  Senate  Select  Committee 
on  Intelligence,  was  very  carefuUy  con- 
sidered, and  one  of  the  issues  discussed 
at  that  time  was  the  problem  of  defining 
"intelligence  activities."  Some  Senators 
were  concerned  that  the  definition  not 
be  so  broad  as  to  sweep  within  it  aU 
aspects  of  tactical  military  inteUigence. 
Those  matters  are  so  closely  bound  up 
with  weapons  developments  that  they 
appropriately  belong  within  the  ambit 
of  the  Senate  Armed  Services  Commit- 
tee. So  "intelUgence  activities"  was  a 
term  specifically  defined  in  Senate  Res- 
olution 400.  It  contained  the  foUowing 
Important  sentence: 

Such  term  (Intelligence  activities)  does 
not  include  tactical  foreign  military  Intelli- 
gence serving  no  national  policymaking 
function. 

Mr.  President,  that  Umitation  is  im- 
portant, because  the  concept  of  intelli- 
gence is  otherwise  so  sUppery  and  aU- 
inclusive  that  it  could  be  thought  to  In- 
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elude  a  lot  of  battlefield  equipment  and 
systems.  I  do  not  believe  that  is  what 
we  are  talking  about  when  we  speak  of 
inteUigence  in  the  national  sense. 

The  point  is  this :  S.  2284  does  not  in- 
clude any  definition  at  aU  of  "inteUi- 
gence activities."  Since  the  sentence  I 
just  read  from  Senate  Resolution  400 
has  formed  the  basis  for  the  accommo- 
dation between  the  InteUigence  and 
Armed  Services  Committees  over  tac- 
tical intelligence  programs,  I  am  con- 
cerned about  its  absence.  The  two  com- 
mittees are  now  working  very  coopera- 
tively in  this  area,  and  I  do  not  want 
to  take  a  backward  step  or  a  step  that 
could  become  very  ambiguous  in  the 
future. 

Let  me  close,  Mr.  President,  by  saying 
that  this  biU  contains  an  important  re- 
form, even  though  it  does  not  do  the 
other  things  I  would  advocate  at  this 
time  to  strengthen  our  intelligence  ca- 
pacity. If  it  passes,  we  should  stiU  not 
ignore  the  other  needs — budgetary  sup- 
port for  improvement  of  inteUigence 
analysis  and  new  coUection  systems,  the 
two  other  statutory  items,  and  moral 
sup{>ort  from  our  national  leadership  to 
restore  morale  and  respectabiUty  to  the 
inteUigence  community.  It  is  time  we 
give  increasing  attention  to  improx'iug 
our  overall  intelligence  capabilities. 

Mr.  President,  I  have  several  questions, 
and  if  the  Senator  from  Indiana  is  on 
the  floor,  I  would  ask  him  particularly 
questions  relating  to  inteUigence  activi- 
ties. 

First,  I  would  like  to  ask  the  floor  man- 
ager of  the  biU  if  the  IntelUgence  Com- 
mittee intends  to  report  that  portion  of 
S.  2216  introduced  by  Senator  MoYNraAN 
that  exempts  the  CIA  from  some  aspects 
of  the  Freedom  of  Information  Act.  That 
is  not  part  of  this  biU.  Am  I  correct  in 

Mr.  HUDDLESTON.  That  is  correct,  it 
is  not  part  of  this  biU. 

Mr.  NUNN.  Has  the  committee  had 
hearings  on  this  portion,  and  does  the 
committee  intend  to  address  this  prob- 
lem in  some  fashion? 

Mr.  HUDDLESTON.  We  have  had 
hearings  on  that  subject,  and  the  com- 
mittee expects  to  have  further  hearings 
within  the  next  few  weeks.  That  provi- 
sion was  also  in  the  original  S.  2284.  So 
the  committee  is  very  much  interested 
but  just  could  not  reach  an  agreement 
that  we  felt  would  aUow  us  to  get  to  the 
floor  and  obtain  final  passage. 

Mr.  NUNN.  I  ask  my  friend  from  Ken- 
tucky, is  it  his  intention  in  the  commit- 
tee to  continue  to  pursue  this  matter  and 
try  to  come  to  a  consensus  on  this  ques- 
tion along  with  other  questions? 

Mr.  HUDDLESTON.  Yes. 

Mr.  NUNN.  Does  the  Intelligence  Com- 
mittee intend  to  report  that  portion  of 
S.  2216  relating  to  intentional  disclosure 
of  the  identity  of  agents  and  informers 
abroad? 

Mr.  HUDDLESTON.  That  is  another 
section  that  was  part  of  S.  2284,  as  in- 
troduced. It  has  been  considered  to  a 
great  extent  by  the  committee.  It  is  view- 
ed favorably  by  most  of  the  committee 
members.  There,  again,  there  were  some 
disagreements  to  the  point  that  we  felt 
prevented  us  from  coming  to  the  floor 


with  it  at  this  particular  time.  We  think 
it,  along  with  the  questions  of  FOIA  re- 
Uef and  of  criminal  penalties  for  disclos- 
ing the  identity  of  agents,  ought  to  be 
considered  further,  in  the  context,  per- 
hai>s,  of  more  comprehensive  legislation 
dealing  with  inteUigence  operations. 

Mr.  NUNN.  I  thank  the  Senator. 

On  the  question  of  tactical  inteUi- 
gence which  I  made  reference  to  in  my 
remarks,  I  would  Uke  to  address  a  couple 
of  questions  to  the  Senator  from  Indiana, 
who  is  very  famiUar  with  this  subject, 
and  who,  I  might  add,  has  been  most 
cooperative  with  the  Armed  Services 
Committee  in  ironing  out  any  difficulties 
that  we  have  had,  I  think,  in  the  last  2 
years  to  have  a  very  smooth  working  re- 
lationship in  this  area  where  there  neces- 
sarily is  some  overlap. 

I  note  that  the  biU  does  not  contain 
any  definition  of  "inteUigence  activities" 
over  which  the  biU  gives  the  Intelligence 
Committee  oversight. 

Is  it  a  correct  understanding  that  this 
bUl  is  intended  to  be.  in  effect,  a  legisla- 
tive embodiment  of  Senate  Resolution 
400? 

Mr.  BAYH.  That  is  accurate;  the  Sen- 
ator from  Georgia  puts  his  finger  right 
on  it.  We  have  been  trying  to  incorporate 
the  definitions  and  the  actual  means  of 
implementation  of  Senate  Resolution 
400  into  the  provisions  of  this  biU. 

Mr.  NUNN.  Is  it  the  view  of  the  Sen- 
ator from  Indiana  that  the  definition  of 
inteUigence  activities  contained  in  Sen- 
ate Resolution  400  is  carried  over  into 
this  biU  and  that  the  term  has  the  same 
meaning  in  this  biU  as  it  does  in  Senate 
Resolution  400? 

Mr.  BAYH.  The  Senator  from  Georgia 
is  accurate. 

Mr.  NUNN.  In  other  words,  there  was 
no  intention  on  the  part  of  the  commit- 
tee to  change  the  scope  of  that  definition 
so  as  to  include  within  the  meaning  of 
intelligence  activities  tactical  miUtary 
inteUigence  having  no  poUcymaking 
fimction? 

Mr.  BAYH.  As  far  as  this  House  goes, 
that  is  accurate,  I  say  to  my  friend  from 
Georgia. 

I  would  just  Uke  to  respond  to  his 
thoughful  remarks  earUer,  if  I  might,  by 
saying  that  I  think  we  have  shown  that 
it  is  possible  for  committees  and  their 
members  to  have  common  and  sometimes 
overlapping  responsibilities,  even  differ- 
ing views,  and  where  those  responsibih- 
ties  overlap  to  work  out  those  differences. 
It  has  been  a  privilege  for  our  committee 
and  for  the  Senator  from  Indiana  to 
work  with  the  Senator  from  Georgia,  the 
Senator  from  Mississippi,  and  other 
members  of  the  Armed  Services  Com- 
mittee. 

I  have  no  question  in  my  mind  but  we 
can  continue  the  same  kind  of  coopera- 
tion, based  on  the  same  practices  that 
have  existed  in  the  past,  with  the  pass- 
age of  this  legislation. 

Mr.  NUNN.  I  thank  my  friend  from 
Indiana.  I  again  thank  him  for  his 
splendid  cooperation.  Of  course,  in  the 
Armed  Services  Committee,  and  the  Sen- 
ator from  Arizona  serves  on  that  com- 
mittee as  weU  as  the  InteUigence  Com- 
mittee, we  have  had  business  and  cross- 
information  in  terms  of  dealing  with 
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these  subjects.  But  there  are  certain  por- 
tions of  what  we  call  tactical  intelligence 
which  are  integral  parts  of  the  jurisdic- 
tion of  the  Armed  Services  Committee, 
including  the  Research  and  Development 
Subcommittee,  the  Tactical  Air  Subcom- 
mittee, as  well  as  the  General  Procure- 
ment Subcommittee.  I  know  the  Senator 
from  Arizona  would  agree  with  the  im- 
portance I  am  stressing  here  today  of 
separating  those  items  from  the  question 
of  excliisive  jurisdiction  of  the  Intelli- 
gence Committee. 

Mr.  President,  I  yield  the  floor  at  this 
point. 

Mr.  CHURCH.  Mr.  President,  over  4 
years  ago,  the  Senate  Select  Committee 
on  Intelligence,  on  which  I  served  as 
chairman,  completed  the  Senate's  most 
serious  and  comprehensive  study  of  U.S. 
intelligence  activities  ever  undertaken. 

The  committee's  final  report  con- 
tained a  number  of  major  recommenda- 
tions of  which  one  of  the  most  impor- 
tant had  to  do  with  changing  the  re- 
quirement of  the  law  that  covert  intelli- 
gence operations  had  to  be  reported  to 
six  different  congressional  committees. 
TTie  risk  of  leaks  under  such  an  arrange- 
ment was  obvious.  Therefore,  in  the 
words  of  the  report: 

The  Committee  recommends  that  when 
the  Senate  establishes  an  Intelligence  over- 
sight committee  with  authority  to  authorize 
the  national  Intelligence  budget  the  Hughes- 
Ryan  Amendment  (22  USC.  2422)  should  be 
amended  so  that  the  foregoing  notifications 
and  presidential  certifications  to  the  Senate 
are  provided  only  to  that  committee. 

I  am  pleased  to  see  that  the  strong  rec- 
ommendation of  the  Senate  Select  Com- 
mittee on  Intelligence  is  today  being  im- 
plemented in  the  provisions  of  the  pend- 
ing bill.  This  is  a  solid  and  importemt 
step  and  I  applaud  the  enactment  of  our 
original  recommendation. 

The  bill  itself  is,  in  my  view,  a  good- 
faith  effort  to  oversee  the  intelligence 
activities  of  the  United  States.  It  is  the 
best  bill  we  can  reasonably  expect  to  en- 
act this  year.  I  shall  support  this  legis- 
lation. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  for  a  third  reading  of  the  bill 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bUI 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr 
Cranstone    the    Senator    from    Alaska 
(Mr.  Gravel),  the  Senator  from  Massa- 
chusetts   (Mr.   Kennedy),   the   Senator 
from  South  Dakota   (Mr.  McGovern) 
the  Senator  from  Delaware  (Mr.  Biden) 
the    Senator    from    New    Jersey    (Mr 
Bradley  >.  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 


Louisiana    (Mr.   Long)    are   necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Georgia  (Mr.  Talmadce)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisiana  (Mr. 
Long)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler)  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  Is  there  any  other  Senator 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  89, 
nays  1,  as  follows: 

(Rollcall  Vote  No.  173  Leg.] 


YEAS— 89 


Armstrong 

Glenn 

Nelson 

Baker 

Gold  water 

Nunn 

Baucus 

Hart 

Packwood 

Bayh 

Hatch 

Pell 

Bellmon 

Hatfield 

Percy 

Bentsen 

Hayakawa 

Pryor 

Boren 

Heflln 

Randolph 

Boschwitz 

Heinz 

Rlbicoff 

Bumpers 

Helms 

Riegle 

Burdlck 

HoUings 

Roth 

BjTd, 

Huddleston 

Sarbanes 

Harry  F.,  Jr 

Humphrey 

Sasser 

Byrd,  Robert  C.  Inouye 

Schmitt 

Cannon 

Jackson 

Schweiker 

Chafee 

Javlts 

Simpson 

Chiles 

Jepsen 

Stafford 

Church 

Kassebaum 

Stennls 

Oochran 

LAxalt 

Stevens 

Cohen 

Leahy 

Stevenson 

Culver 

Levin 

Stewart 

Danforth 

Lugar 

Stone 

DcConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Domenicl 

Matsunaga 

Tsongas 

Durenberger 

McClure 

Wallop 

Durkln 

Melcher 

Warner 

Bagleton 

Metzenbaum 

Weicker 

Exon 

MltcheU 

WUliams 

Ford 

Morgan 

Young 

Gam 

Moynllian 
NATS— 1 
Proxmlre 

Zorlnsky 

NOT  VOTINO— 10 

Blden 

Johnston 

Pressler 

Bradley 

Kennedy 

Talmadge 

Cranston 

Long 

Gravel 

McGovern 

So  the  bill  (S.  2284)  was  passed,  as 
follows : 

S.  2284 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Intelligence  Over- 
sight Act  of  1980". 

Sec.  2.  Section  662  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2422)  Is  amended 
by  striking  out  In  subsection  (a)  "and  re- 
ports. In  a  timely  fashion"  and  all  that  fol- 
lows down  through  the  period  In  subsection 
(b)  and  Inserting  In  lieu  thereof  a  period 
and  the  following:  "Each  such  operation 
shall  be  considered  a  significant  anticipated 
IntelUgenoe  activity  for  the  purp>oses  of 
section  501  of  the  National  Security  Act  of 
1947.". 

Sec.  3.  (a)  The  National  Security  Act  of 
1947  (50  use.  401  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  V— ACCOUNTABILITY  FOR 

INTELLIGENCE   ACTIVITIES 

"CONGRESSIONAL  OVERSIGHT 

"Sec.  501.  (a)  To  the  extent  consistent  with 
all  applicable  authorities  and  duties.  In- 
cluding those  conferred  by  the  Constitution 
upon  the  executive  and  legislative  branches 
of  the  Government,  and  to  the  extent  con- 
sistent with  due  regard  for  the  protection 
from   unauthorized   dlsclosvire    of   classified 


Information  and  information  relating  to  in- 
telligence sources  and  methods,  the  Director 
of  Central  Intelligence  and  the  heads  of  all 
departments,  agencies,  and  other  entitles  of 
the  United  States  Involved  In  Intelligence 
activities  shall — 

"  ( 1 )  keep  the  Select  Committee  on  Intelli- 
gence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (hereinafter  In  this 
section  referred  to  as  the  'Select  Commit- 
tees') fully  and  currently  Informed  of  all 
Intelligence  activities  which  are  the  respon- 
sibility of,  are  engaged  In  by,  or  are  carried 
out  for  or  on  behalf  of,  any  department, 
agency,  or  entity  of  the  United  States.  In- 
cluding any  significant  anticipated  intelli- 
gence activity,  except  that  (A)  the  foregoing 
provision  shall  not  require  approval  of  the 
Select  Committees  as  a  condition  precedent 
to  the  Initiation  of  any  such  anticipated 
Intelligence  activity,  and  (B)  if  the  President 
determines  It  Is  essential  to  limit  prior  notice 
to  meet  extraordinary  circumstances  affect- 
ing vital  interests  of  the  United  States,  such 
notice  shall  be  limited  to  the  chairman  and 
ranking  minority  members  of  the  Select 
Committees,  the  Speaker  and  minority  leader 
of  the  House  of  Representatives,  and  the  ma- 
jority and  minority  leaders  of  the  Senate; 

"(2)  furnish  any  Information  or  material 
concerning  Intelligence  activities  which  is 
In  the  possession,  custody,  or  control  of  any 
department,  agency,  or  entity  of  the  United 
States  and  which  is  requested  by  either  of 
the  Select  Committees  in  order  to  carry  out 
Its  authorized  responsibilities;  and 

"(3)  report  In  a  timely  fashion  to  the  Se- 
lect Committees  any  Illegal  intelligence 
activity  or  significant  intelligence  failure 
and  any  corrective  action  that  hta  been 
taken  or  is  planned  to  be  taken  In  connection 
with  such  Illegal  activity  or  failure. 

"(b)  The  President  shall  fully  Inform  the 
Select  Committees  In  a  timely  fashion  of  in- 
telligence operations  In  foreign  countries, 
other  than  activities  Intended  solely  for  ob- 
taining necessary  Intelligence,  for  which 
prior  notice  was  not  given  under  subsection 
(a)  and  shall  provide  a  statement  of  the  rea- 
sons for  not  giving  prior  notice. 

"(c)  The  President  and  the  Select  Com- 
mittees shall  each  establish  such  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b). 

"(d)  The  House  of  Representatives  and 
the  Senate,  In  consultation  with  the  Director 
of  Central  Intelligence,  shall  each  establish, 
by  rule  or  resolution  of  such  House,  proce- 
dures to  protect  from  unauthorized  disclo- 
sure all  classified  Information  and  all  Infor- 
tlon  relating  to  Intelligence  sources  and 
methods  furnished  to  the  Select  Committees 
or  to  Members  of  the  Congress  under  this 
section.  In  accordance  with  such  procedures, 
each  of  the  Select  Committees  shall  promptly 
call  to  the  attention  of  Its  respective  House, 
or  to  any  appropriate  committee  or  conmiit- 
tees  of  Its  respective  House,  any  matter  relat- 
ing to  intelligence  activities  requiring  the 
attention  of  such  House  or  such  committee 
or  committees.". 

The  title  was  amended  so  as  to  read: 
A  bill  to  strengthen  the  system  of  congres- 
sional oversight  of  intelligence  activities  of 
the  United  States. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE   MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
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period  for  the  transaction  of  routine 
morning  business,  not  to  exceed  30  min- 
utes, and  that  Senators  may  speak  there- 
in up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  PERCY'S  TESTIMONY  BE- 
FORE REPUBLICAN  PLATFORM 
COMMITTEE 

Mr.  PERCY.  Mr.  President,  on  Friday. 
May  23,  I  had  the  honor  of  testifying 
before  the  Republican  Platform  Com- 
mittee in  Chicago  on  the  subjects  of  the 
economy  and  foreign  policy. 

Because  these  two  subjects  are  upper- 
most in  the  minds  of  the  American 
people  today,  I  believe  it  is  important 
that  they  be  discussed  as  widely  as  pos- 
sible as  the  two  major  parties  prepare  to 
write  their  platforms.  Responsible  posi- 
tions in  both  areas  are  critical  to  our 
Nation  s  future. 

Mr.  President,  I  would  like  to  share 
my  testimony  with  my  colleagues  and 
with  others  interested  in  economic  and 
foreign  policy,  and  I  ask  unanimous  con- 
sent that  my  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senator  Charles  H.  Percy 

Mr.  Chairman,  members  of  the  platform 
committee,  representatives  of  the  Republican 
National  Committee.  It  is  a  distinct  pleasure 
and  privilege  to  testify  before  the  1980  Re- 
publican Platform  Committee.  As  a  life-long 
Republican,  I  consider  this  testimony  today 
both  a  duty  and  an  opportunity. 

It  Is  a  duty  for  all  Republicans  to  make 
their  views  known  on  national  policy.  And 
it  Is  an  opportunity  for  all  Republicans  to 
participate  In  the  platform  process.  Without 
the  full  participation  of  all  Republicans,  the 
process  of  drafting  ouj  party  platform  would 
be  Incomplete. 

The  task  we  face  as  a  people  and  as  a 
party  is  one  of  national  renewal.  We  must  re- 
build our  Nation's  strength.  But  we  must 
make  It  clear  that  we  are  not  building  power 
for  the  sake  of  power.  We  are  building  power 
for  a  purpose. 

Our  purpose  Is  to  preserve,  by  word  and 
deed,  the  United  States  as  the  example  of 
freedom  and  Justice  for  the  whole  world. 

Dedication  to  building  power  for  a  purpose 
should  be  the  theme  that  guides  us  as  a 
nation.  It  should  be  our  theme  as  we  set 
policies  domestic  and  foreign,  economic  and 
social,  military  and  diplomatic. 

Mr.  Chairman,  my  appearance  today  before 
the  platform  committee  brings  back  vivid 
memories  of  20  years  ago.  when  as  chairman 
of  the  1960  platform  committee,  right  here 
in  Chicago.  I  helped  draft — with  John 
Tower's  assistance — a  platform  that  spoke 
strongly  for  fiscal  responsibility  and  firm 
•  opposition  to  Communist  aggression. 

The  platform  we  adopted  then  said  clearly 
as  follows: 

"The  Republican  party  as.«!erts  that  the 
sovereign  purpose  of  our  foreign  policy  Is  to 
secure  the  free  institutions  of  our  nation 
against  every  peril,  to  hearten  and  fortlfv 
the  love  of  freedom  everywhere  In  the  world, 
and  to  achieve  a  Just  peace  for  all  of  anxious 
humanity." 

That  was  our  policy  then,  and  I  submit 
that  thnt  should  be  our  policy  now. 

TTie  1960  platform  brou/'ht  our  party  to- 
gether. It  was  endorsed  bv  our  nominee. 
Richard  Nixon,  bv  Nelson  Rockefeller  who 
was  the  "first  runner-up."  and  by  Incumbent 
President  Elsenhower. 


At  that  time  the  United  States  was  the  un- 
questioned leader  of  the  free  world.  We  held 
a  preponderance  of  military  power,  and  we 
were  determined  to  maintain  our  deterrents 
to  hostile  action  by  the  Communist  coun- 
tries. 

Today,  as  we  write  a  platform  for  1980.  we 
must  seek  to  regain  the  power,  the  respect 
and  the  Influence  In  world  councils  that  we 
enjoyed  20  years  ago. 

But  we  cannot  actually  strengthen  our  Na- 
tion unless  we  elect  Republican  leadership, 
and  we  will  not  elect  Republican  leadership 
to  the  White  House  and  the  Congress  unless 
we  win  the  November  election. 

To  win  In  November  we  shall  have  to  hold 
all  our  Republicans,  attract  more  than  half 
of  the  discerning  Independents,  and  get  a 
share  of  the  disillusioned  Democrats.  This 
will  require  a  platform  and  a  policy  which 
meets  the  concerns  of  all  Republicans,  which 
is  understanding  of  minorities  and  ethnic 
groups,  and  which  maintains  our  party's  com- 
mitment to  women  in  endorsing  the  equal 
rights  amendment  both  in  1972  and  1976. 

With  a  third  candidate  in  the  race,  we 
cannot  afford  to  encourage  defections  by 
adopting  narrow  or  parochial  policies.  I  want 
a  platforni  which  will  give  the  Republican 
nominee  a  springboard  to  win  a  decisive  vic- 
tory in  November. 

Our  goal,  as  one  of  the  Nation's  great 
parties.  Is  to  preserve  the  two-party  system, 
in  which  we  deeply  believe.  To  accomplish 
this  goal,  we  must  seek  to  make  unnecessary 
the  advent  of  an  Independent  movement. 
Also,  we  must  reach  out  and  make  all  Re- 
publicans feel  comfortable  In  their  party. 
Finally,  we  must  open  wide  our  doors  for 
others  to  enter  and  feel  welcome.  If  we  fall 
In  this  endeavor,  we  face  the  serious  threat 
of  the  1980  election  being  decided  in  the 
House  of  Representatives  with  the  perils 
those  unchartered  waters  offer. 

So  our  challenge  is  clear.  We  seek  to  draft 
a  platform  that  will  bring  our  party  together. 
And  we  seek  to  draft  a  platform  that  will 
reach  out  to  millions  of  American  voters  and 
attract  them  to  our  ranks. 

This  year  Americans  have  seen  the  basic 
Republican  theme  for  1980  In  television  mes- 
sages carried  throughout  the  country.  It  says 
simply : 

"Vote  Republican,  for  a  change." 

That  phrase  says  it  all.  A  Republican  vote 
In  1980  will  bring  the  changes  In  national 
policy  sought  by  millions  of  Americans  who 
are  tired  of  old  solutions  and  hungry  for  new 
leadership. 

I  wish  to  speak  to  you  today  about  some  of 
the  economic  priorities  we  face  as  a  nation 
and  as  a  party.  But  first,  I  will  speak  briefly 
to  the  challenges  we  face  in  the  field  of  for- 
eign policy. 

Wherever  we  look  in  the  world  today. 
America's  foreign  policy  goals  are  clouded 
and  obscured.  A  major  task  of  our  party  In 
the  coming  campaign,  and  In  the  Republi- 
can administration  that  will  commence  in 
1981,  will  be  to  regain  our  sense  of  direction 
In  foreign  policy  and  to  make  It  visible  to 
the  world.  We  will  be  building  power  for  a 
purpose. 

We  begin  the  1980s  in  a  state  of  almost  un- 
paralleled peacetime  challenge.  Our  relation- 
ship with  the  Soviet  Union  is  in  flux.  Insta- 
bility in  the  Persian  Gulf  poses  a  threat  to 
our  security.  The  search  for  peace  In  the 
Middle  East  continues  under  difficult  cir- 
cumstances. 

Of  all  these  challenges,  and  others  too  nu- 
merous to  mention  here,  dur  relationship 
with  the  Soviet  Union  Is  perhaps  the  most 
crucial.  The  state  of  relations  between  the 
world's  two  superpowers  must  be  placed  at 
the  top  of  our  foreign  policy  priority  list. 

I  believe  strongly  that  our  stance  in  the 
relationship  between  the  U.S.  and  the  So- 
viets should  be  firm  and  resolute.  Our  mes- 
sage should  convey  clearly  that  we  will  not 
tolerate  aggression  and  military  adventurism. 


We  stand  ready  to  engage  In  meaningful  dla- 
log^ue  with  the  Soviets,  but  only  with  the 
clear  understanding  that  our  national  inter- 
est and  that  of  the  free  world  will  remain 
paramount. 

To  underline  tliis  resolve,  we  must  clearly 
state  In  our  platform  tliat  we  intend  to  sup- 
port our  intention  to  stand  up  to  the  Soviets. 
This  will  require  adequate  defense  spending 
to  assure  that  American  military  strength  is 
second  to  none.  We  cannot  allow  the  Soviets 
to  surpass  us  in  military  preparedness  and 
capability. 

I  have  l>een  committed  to  this  course  in 
the  Senate  and  I  renew  my  pledge  to  that 
principle  today. 

Here  at  home,  as  we  face  the  challenges  of 
domestic  policy,  we  wUl  muster  the  same 
dedication  and  resolve  we  will  bring  to  for- 
eign policy.  We  wUl  l>e  building  power  for  a 
purpose. 

The  most  important  issue  we  face  today 
in  domestic  policy  is  Inflation.  The  domestic 
challenge  of  the  1980's  is  the  task  of  putting 
the  American  economy  back  on  a  sound 
footing  by  restoring  the  purchasing  power  of 
every  American  and  boosting  the  produc- 
tivity of  American  business  and  Industry. 

An  Important  element  in  reaching  this 
goal  Is  a  firm  commitment  to  achieving  a 
balanced  Federal  budget  based  on  reduced 
spending.  Only  then  can  we  have  a  founda- 
tion on  which  to  reduce  Inflation  by  reduc- 
ing the  Federal  Government's  intrusion  into 
the  private  economy. 

Specifically,  we  should  establish  a  na- 
tional policy  of  limiting  the  Federal  budget 
to  21  percent  or  less  of  the  gross  national 
product.  This  policy  would  reduce  the  recent 
trend  of  more  and  more  Federal  spending 
that  saps  the  private  sector  and  feeds 
inflation. 

Recent  votes  in  the  Senate  on  the  Federal 
budget  for  fiscal  year  1981  failed  to  meet 
the  test.  It  Is  a  budget  balanced  on  paper 
only,  one  that  relies  on  excessive  levels  of 
spending  and  higher  taxes.  When  the  truth 
is  known,  the  so-called  balanced  budget  for 
fiscal  year  1981  will  be  seen  by  millions  of 
Americans  as  the  work  of  wishful  thinkers. 

Let  our  platform  reflect  respect  for  the 
American  taxpayer.  Let  it  state  clearly  that 
we  support  a  balanced  budget,  but  only  If  it  is 
based  on  reduced  spending.  As  a  Republican 
and  as  a  Senator  I  am  flrmly  committed 
to  continuing  the  fight  to  give  the  American 
(>eople  a  truly  balanced  budget  that  frees 
them  from  the  expanding  circle  of  Federal 
spending. 

A  balanced  budget  achieved  through 
lim.lted  Federal  spending  would  be  a  potent 
weapon  in  the  fight  against  inflation.  It 
would  signal  domestic  and  International  fi- 
nancial markets  that  we  Intend  to  apply  the 
brakes.  But  to  be  effective,  It  should  be 
coupled  with  meaningful  tax  reform  that 
serves  both  individual  taxpayers  and 
business. 

We  made  progress  earlier  this  year  when 
we  passed  a  measure  I  sponsored  that  pro- 
vides a  tax  exclusion  for  Interest  and  divi- 
dend Income  up  to  •200  for  individuals  and 
MOO  for  a  Joint  tax  return.  This  measure, 
which  win  apply  to  income  earned  in  1881 
and  1982,  Is  an  important  tax  reform.  But 
It  Is  only  a  beginning. 

We  need  to  go  further  by  indexing  per- 
sonal income  and  exemption  tax  rates.  This 
would  combat  the  "bracket  creep"  that 
makes  wage  and  salary  increases  meaning- 
less in  the  face  of  skyrocketing  Inflation. 
Indexing  speaks  to  the  reality  of  real  In- 
come. It  addresses  the  crying  need  to  trans- 
late pay  increases  Into  hard  cash. 

To  encourage  business  investment  that 
boosts  productivity  and  creates  Jotw.  we 
need  to  make  capital  Investment  attractive. 
One  immediate  opportunity  that  I  favor  Is 
the  pending  capital  cost  recovery  proposal, 
the  popular  10-5-3  measure  that  would  sim- 
plify depreciation  of  plants,  equipment  and 
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vehicles.  It  speaks  to  the  urgent  need  ♦© 
revitalize  the  American  Industrial  machine 
and  make  us  -nore  competitive  In  the  inter- 
national marketplace. 

Mr.  Chairman,  these  priorities,  which  I 
believe  should  be  an  integral  part  of  our 
party's  1980  platform,  are  the  priorities  of 
all  Americans.  They  represent  sound  and 
sensible  approaches  to  challenges  that  must 
be  met  as  we  enter  the  decade  ahead. 

l^t  there  be  no  mistake  about  It.  The  goals 
of  the  Republican  Party  are  the  goals  of 
millions  of  Americans.  No  longer  can  cup 
opponents  claim  that  they  have  a  patent 
on  political  leadership.  The  Republican 
Party  is  in  step  with  the  foreign  policy  and 
economic  wave  of  the  future.  Together  we 
wui  buUd  the  national  policies  required  to 
lead  our  Nation. 

In  1960.  I  addressed  the  Republican  Na- 
tional Convention  in  Chicago  and  said  In 
conclusion.  "I  am  proud  to  be  an  American 
«nd  I  am  proud  to  be  a  Republican."  I  say 
It  again  today  as  we  work  together  to  pirVc 
1980  a  year  that  will  be  good  for  America 
and  good  for  the  Republican  Party. 

Let  us.  by  our  actions  and  words  at  the 
1980  convention,  cause  mUllons  of  other 
Americans  to  Join  with  us  In  building  a  bet- 
ter and  stronger  America. 

Let  th-  Republican  Partv.  In  Its  nlat'orTn 
and  the  campaign  based  upon  it.  renew 
Americas  commitment  to  building  pow-r 
for  a  purpose.  And  then  let  us  lead  our 
Nation  guided  by  principles  that  for  so  lone 
have  made  America  the  hope  of  the  world 
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HUMAN  RIGHTS  AND  THE  CONSTI- 
TUTION 

Mr.  PERCY.  Mr.  President,  an  im- 
portant address  was  recenUy  given  by 
E>r.  Robert  A  Goldwin,  formerly  D'rec- 
tor  of  the  Public  Affairs  Conference  Cen- 
ter, at  the  University  of  Chicago,  for- 
merly assistant  to  President  Gerald  Ford 
m  which  capacity  he  served  as  liaison 
between  the  Wh'te  House  and  scholars 
and  academicians,  and  now  resident 
scholar  and  director  of  Constitutional 
Studies  for  American  Enterprise  Insti- 
tute. The  address  was  entitled  "Human 
R'ghts  and  the  Constitution"  and  was 
^ven  at  the  Forum  Assembly.  Brigham 
Young  University,  Provo,  Utah  Novem- 
ber 15. 1977. 

Dr.  Goldwin  concludes  his  address  by 
stat'ng: 

It  is  indicative.  I  think,  of  what  is  wrong 
with  the  human  rlghu  aspect  of  United 
States  foreien  policy  today,  that  In  his 
speech  at  Notre  Dame  University,  the  most 
Important  and  extended  presentation  on  hu- 
man rights  of  this  Administration,  President 
carter  did  not  once  mention  the  Constitu- 
tion of  the  United  States. 

But  far  from  belittling  human  riehts 
Dr.  Goldwin  believes  that  "those  rights 
are  so  important  and  fundamental  that 
they  are  what  government  is  all  about." 

He  continues : 

The  great  problem  U  that  government 
must  be  strong  enough  to  protect  rights 
without  being  so  strong  that  It  deprives  the 
people  of  their  rights. 

His  authority  is  James  Madison,  who 
stated: 

H.i."  '™"J'"K  »  government  ...  the  great 
difficulty  lies  in  this,  you  must  first  enable 
the  government  to  control  the  governed  and 
in  the  next  place  oblige  It  to  control  Itself. 

Public  officials  will  understand  his  ob- 
servation : 


What  will  keep  in  check  the  ambition  for 
dangerous  power  of  officeholders?  The  count- 
eracting ambition  of  other  officeholders! 

Certainly  all  Americans  would  agree 
with  Dr.  Goldwin  that  "there  are  some 
things  that  are  none  of  the  govern- 
ment's business."  Totalitarian  regimes 
differ  from  us  completely  on  that  point; 
they  are  called  totalitarian  because  they 
assert  that  their  goals  can  be  reached 
only  if  the  powers  of  government  ex- 
tend to  "the  totality  of  human  thought 
ana  action." 

I  reconunend  to  my  colleagues  a  care- 
ful reading  of  the  full  text  of  Dr.  Rob- 
ert Goldwin's  brilliant  analysis,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Human  Rights  and  the  CoNSxiTtmoN 

(By  Robert  A.  Goldwin) 
The  United  States  was  the  first  nation  in 
the  world  to  found  Itself  explicitly  on  human 
rights.  Our  founding  principle  Is  that  we  are 
all  endowed,  equally,  with  rights  to  life  and 
liberty.  More:  those  rights  are  so  important 
and  fundamental  that  they  are  what  govern- 
ment is  all  about:  "governments  are  insti- 
tuted among  men"  "to  secure  those  rights." 
It  Is  Important  to  be  clear  that  we  Ameri- 
cans assert  more  than  that  human  beings 
have  rights.  We  assert  that  the  great  reason 
for  the  existence  of  government  is  to  protect 
those  rlghU.  Securing  the  rights  of  the 
people,  we  say.  is  the  chief  business  of  govr 
ernment:  that  task  determines  its  character. 
Its  scope,  and  its  limitation. 

The  great  problem  is  that  government 
must  be  strong  enough  to  protect  rights  with- 
out being  so  strong  that  it  deprives  the 
people  of  their  rights.  Is  It  possible  to  draw 
and  maintain  such  a  fine  line?  Can  we  make 
government  strong  enough  to  secure  our 
rights  to  life  and  liberty,  from  foes  domestic 
and  foreign,  without  producing  a  govern- 
ment so  strong  that  It  tyrannizes  over  us 
and  deprives  us  of  our  rights,  as  has  hap- 
pened down  through  history  and  has  been 
the  usual  fate  of  men  and  women  In  much  of 
the  world  all  through  this  century,  right 
down  to  the  present  moment? 

The  profoundly  American  answer  to  this 
question  Is  to  be  found  In  The  Federalist, 
but  It  Is  also  to  be  found  in  the  heads  of 
Americans,  and  In  their  very  bones.  In  fact, 
what  James  Madison  wrote  In  The  Federalist, 
In  1788.  Just  after  the  Constitution  was  writ- 
ten and  Just  before  It  was  ratified,  was  an 
explanation  of  "the  interior  structure  of  the 
government."  "the  principles  and  structure 
of  the  government"  provided  by  the  proposed 
Constitution. 

Because  that  Constitution  was  adopted, 
and  because  that  government  did  come  into 
existence,  and  because  we  have  lived  under 
It  for  nearly  200  years,  we— you  and  I  and 
almost  all  Americans — have  been  formed  by 
It.  It  has  Infiuenced  our  thinking  about  our- 
selves and  human  beings  everywhere,  and 
as  often  happens,  it  has  Influenced  us  much 
more  than  we  are  always  aware,  so  that  some- 
times we  are  brought  up  short,  surprised  by 
some  foreigner  saying,  "Oh  sure,  that's  the 
way  you  see  It:  that's  the  way  you  Ameri- 
cans think"  There  are  some  views  almost 
all  Americans  share  because  of  the  way  we 
are  constituted  as  a  nation  and  a  people. 

Madison  stated  the  question  directly  and 
briefly:  'In  framing  a  government.  ...  the 
great  difficulty  lies  In  this:  you  must  first 
enable  the  government  to  control  the  gov- 
erned: and  in  the  next  place  oblige  It  to  con- 
trol Itself." 

It  is  beyond  my  purposes  In  this  essay  to 


follow  in  detail  Madison's  discussion  of  the 
separation  of  powers  and  the  Importance  of 
placing  them  In  separate  hands.  What  is  to 
the  point  is  to  follow  what  he  says  about 
how  such  separation  of  powers  limits  the 
powers  of  the  government  to  tyrannize  over 
us.  and  how  the  limits  can  be  maintained. 

First,  he  does  not  advise  us  to  rely  on  the 
morality  or  restraint  or  publlc-splrltedness  of 
those  in  authority.  He  talks  Instead  about 
the  ambitions  and  Interests  of  officeholders, 
about  their  strong  personal  interests. 

Power  placed  in  the  hands  of  many  am- 
bitious persons.  In  different  parts  of  the  gov- 
ernment, win  be  used  to  keep  "each  other  In 
their  proper  places."  and  that,  he  says,  is 
"essential  to  the  preservation  of  liberty." 

The  most  Important  defense  against  a  con- 
centration of  power.  In  one  person  or  one 
part  of  the  government,  Madison  says,  "con- 
sists In  giving  to  those  who  administer  each 
department  the  necessary  constitutional 
means  and  personal  motives  to  resist  en- 
croachments of  the  others.  .  .  .  Ambition 
must  be  made  to  counteract  ambition.  The 
interest  of  the  man  must  be  connected  with 
the  constitutional  rights  of  the  place." 

The  desire  for  personal,  selfish  advantage 
Is  not  only  something  to  tolerate.  It  Is  a 
force  to  be  put  to  worlr  for  the  o'lhllc  good 
put  to  work  for  the  protection  of  liberty,  put 
to  work  for  the  protection  of  the  rights  of 
citizens.  What  will  keep  In  check  the  ambi- 
tion for  dangerous  power  of  officeholders? 
The  ro"n»»ra'-tln'?  Rmbl»!on  of  o-h?r  office- 
holders! Should  we  try  to  get  rid  of  ambi- 
tious power  seeking  persons  in  office?  No  un- 
less we  can  be  s-ire  to  get  rid  of  all  of  them. 
In  all  parts  of  the  government.  If  we  have 
ambitious  men  and  women  In  one  branch  or 
even  one  unusually  s^niful  and  amblMous 
person  In  one  branch,  and  none  In  the  others 
who  will  "counteract"  that  ambition?  With- 
out s'lch  counteraction,  oower  might  become 
concentrated  and  the  rights  of  citizens  en- 
dangered. 

Madison  does  not  rely  on  discipline  or 
education  or  religion  or  any  form  of  good 
motives  to  control  governmemt  cfflclols  He 
cal's  the  constitutional  system  a  "policy  of 
suDDlying  by  opposite  and  rival  interests,  the 
defect  of  better  motives."  By  this  policy,  "the 
private  interest  of  everv  Individual,  may  be 
a  sentinel  over  the  nubile  rights." 

Madison  carries  his  analysis  several  steps 
beyond.  In  this  country,  the  "power  sur- 
rendered bv  the  people  Is  first  divided  •  be- 
cause we  also  have  state  governments,  and 
their  powers  are  further  divided  into  the 
three  branches.  "Hence  a  double  security 
arises  to  the  rights  of  the  peoole.  The  dif- 
ferent governments  vsrill  control  each  other, 
at  the  same  time  that  each  will  be  con- 
trolled by  itself. •• 

But  even  these  precautions  are  not  enough 
according  to  Madison.  Government  Is  not 
the  only  daneer  to  the  rights  of  citizens:  we 
must  also  "guard  one  part  oif  the  society 
nealnst  the  Inlustlce  of  the  other  part."  Here 
his  concern  Is  that  a  persisting  majority  will 
become  an  unlust  and  tyrannical  majority 
and  win  violate  the  rights  of  the  minority! 
The  protection  he  calls  for  Is  to  make  sure 
that  the  society  is  large  enough  and  varied 
enoueh  .so  that  there  are  very  many  groups 
and  Interests.  Under  the  extended  republic 
estabnshed  by  the  Constitution,  "the  society 
Itself  will  be  broken  Into  so  many  parts.  In- 
terests, and  classes  of  citizens,  that  the  rights 
of  Individuals  .  .  .  win  be  In  little  danger 
from  Interested  combinations  of  the 
majority." 

To  see  the  relevance  of  all  this  to  present- 
day  human  rights  policy,  I  suggest  that  we 
try  a  little  Madlsonlan  reasoning  about 
rights.  If  someone  as^ed  us.  today,  what  se- 
curity Is  there  for  religious  rlghU  In  this 
country,  we  would  answer,  would  we  not, 
that  our  first  line  of  defense  is  the  First 
Amendment.  Madison's  answer  in  The  Fed- 
eralist Is  somewhat  dlflferent:  the  first  line  of 
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defense  of  religious  rights  Is  the  multiplicity 
of  religious  sects.  He  gives  the  same  answer 
to  the  question  of  what  protects  clvU  rights : 
"In  a  free  government  the  security  for  civil 
rights  must  be  the  same  as  that  for  religious 
rights.  It  consists  in  the  one  case  in  the 
multiplicity  of  interests,  and  in  the  other  in 
the  multiplicity  of  sects.  The  degree  of  se- 
curity (of  rights)  In  both  cases  will  depend 
on  the  number  of  interests  and  sects.  ..." 
The  implication  is  that  If  there  were  few 
sects,  or  if  one  sect  were  a  persistent  ma- 
jority, religious  rights  would  be  in  danger 
no  matter  what  the  Constitution  might  say. 
Madison  subsequently  played  the  leading 
role  In  the  adoption  of  the  First  Amend- 
ment, and  that  Amendment  now  provides  a 
powerful  defense  of  religious  rights.  But  it 
can  also  be  argued  that  the  continuing  mul- 
tiplicity of  religious  sects  is  one  of  the  most 
important  consequences  of  the  First  Amend- 
ment. 

A  government  that  can  be  relied  on  to 
respect  the  rights  of  individuals  must  be 
designed  with  great  care  in  Its  principles  and 
Its  Institutions.  Rights-respecting  nations 
need  not  be  Just  like  the  United  States;  they 
need  not  even  be  democratic;  but  If  Madison 
Is  right,  they  must  have  many  parts,  those 
parts  must  be  rivals  of  each  other  In  sig- 
nificant respects,  and  they  must  have  am- 
bitious persons  In  positions  of  power  whose 
personal  Interests  and  ambitions  lead  them 
to  fight  for  their  constitutional  rights.  In 
addition,  the  people  must  be  numerous  and 
have  varied  and  competing  Interests.  Then 
and  only  then,  do  rights  have  a  fighting 
chance. 

How  would  Madison  respond  if  we  asked 
him  to  estimate  the  safety  of  the  rights  of 
Individuals  in  a  nation  lacking  such  a  consti- 
tution, government,  and  society;  where  there 
is  great  concentration  of  power  In  the  hands 
of  one  man  or  one  party;  where  there  Is  no 
opposition  press;  where  there  is  only  one 
employer,  or  If  more,  where  property  and 
enterprises  can  be  confiscated  with  Impunity; 
where  there  are  no  labor  unions,  or  no  free 
ones;  and  where  the  society  Is  not  varied  and 
the  Interests  not  allowed  to  organize?  How 
tffectlve  would  he  ihlnk  exhortation  In  the 
name  of  human  rights  might  be?  He  surely 
would  not  be  confident  that  such  efforts 
would  produce  happy  results.  He  would  warn 
that  pledges  "delineated  on  paper."  without 
the  "auxiliary  precautions"  he  described  are 
a  mere  "parchment  barrier."  very  easy  to  rip 
through.  Depending  on  the  "better  motives" 
of  those  in  power  is  not  prudent.  Words  In 
the  constitution  alone  cannot  protect  rights; 
they  must  be  buttressed  by  the  way  we  are 
constituted  as  a  people,  as  a  series  of  govern- 
ments, as  a  society  with  Incredibly  varied 
Interest  groups,  and  with  a  multiplicity  of 
religious  sects. 

The  protection  of  rights  In  this  country, 
and  In  other  countries  similar  to  us.  does  not 
rely  primarily  on  the  good  will  or  generosity 
or  morality  or  restraint  of  officials,  although 
those  characteristics  may  be  present.  It  does 
depend,  primarily,  on  divisions  and  distribu- 
tions of  powers;  diversity  within  the  society; 
an  enterprising  competing  spirit  of  the  peo- 
ple; and  established  Institutions,  accom- 
modations, and  traditional  practices. 

Is  It  any  wonder  that  leaders  of  Com- 
munist countries  and  other  dictators  are 
amused  at  first  when  we  speak  to  them  about 
human  rights,  and  dismayed  when  they  real- 
ize that  we  are  serious  and  will  take  serious 
steps,  like  reducing  trade  or  cutting  off  arms 
sales,  In  the  name  of  human  rights?  We 
think  we  are  asking  them  only  for  relatively 
simple  steps  like  releasing  some  prisoners 
held  for  political  reasons  without  having 
been  charged  or  tried  for  committing  a 
crime,  or  allowing  families  to  be  reunited 
who  have  been  kept  apart  by  restrictions  on 
emigration,  or  allowing  their  citizens  free- 
dom to  read  some  foreign  newspapers — and 


we  find  It  hard  to  believe  that  others  will  see 
such  decencies  as  disruptive  or  subversive. 

But  when  the  heads  of  these  tyrannical  re- 
gimes realize  how  seriously  we  take  this  mat- 
ter, they  sense  that  what  we  are  proposing 
Is  possible  only  by  a  profound  alternation  of 
their  governments  and  their  societies. 

In  that  way,  we  democratic  peoples  are  a 
profound  threat  to  them,  to  their  power,  to 
their  doctrines,  and  to  their  political  le- 
gitimacy. Just  as  we  were  In  1776  to  every 
absolute  monarch  clsdmlng  to  rule  by  divine 
right,  when  we  declared  ourselves  a  nation 
in  the  name  of  individual  rights. 

But  our  differences  with  other  regimes, 
profound  as  they  are.  are  not  best  under- 
stood as  moral  differences,  although  they  do 
have  to  do  with  character  and  constitution 
They  are  differences  of  a  different  sort,  hav- 
ing to  do  with  the  nature  of  man  and  the 
purposes  and  limits  of  political  power.  Start- 
ing from  the  base  of  human  rights,  for  ex- 
ample, it  seems  the  most  natural  thing  In 
the  world  for  us  to  say  that  there  are  some 
things  that  are  none  of  the  government's 
business.  Totalitarian  regimes  differ  from  us 
completely  on  that  point;  they  are  called  to- 
talitarian because  they  assert  that  their 
goals  can  be  reached  only  If  the  powers  of 
government  extend  to  the  totality  of  hu- 
man thought  and  action.  To  reach  that  far 
into  the  lives  and  thoughts  of  citizens,  to 
suppress  all  private,  unauthorized  activity, 
they  must  have  unlimited  powers.  This  un- 
limited power  Is  typically  Justified  by  some 
grand  goal  or  vision  of  the  distant  future, 
when  human  nature  will  be  transformed,  all 
enemies  vrill  be  eradicated,  and  harmony  will 
prevail  amongst  all  men,  without  the  need 
of  government. 

Many  Americans  wish  that  our  own  po- 
litical principles  were  more  lofty  and  vision- 
ary. They  are  disappointed  In  acknowledging 
that  we  have  no  Utopian  aspirations  and  that 
our  goals  cannot  be  stated  In  mlllenlal  terms, 
as  can  Marxist  and  other  Ideological  political 
doctrines.  But  we  need  not  be  without  con- 
solation. 

We  ought  to  be  willing  to  face  up  to  the 
sober  character  of  our  nation  and  explain 
ourselves  to  ourselves  and  to  the  world  in 
terms  of  our  founding  principles.  Straight 
talk  about  what  we  are  could  have  helpful 
consequences  for  us.  for  the  world,  and  for 
oppressed  peoples  everywhere. 

First,  we  are  less  self-righteous,  and  we 
seem  less  self-righteous.  If  we  acknowledge 
that  we  are  not  angels.  Our  principles  may 
be  Just,  but  we  must  not  make  the  self- 
righteous  mistake  of  confusing  ourselves 
with  our  principles.  We  often  act  unjustly. 
Providing  security  for  human  rights  is  not 
and  has  not  been  an  easy  task,  even  for  us. 
although  we  have  been  at  it  for  200  years, 
with  a  constitutional  government  designed, 
above  all  else,  for  that  purpose.  Let  us  ac- 
knowledge that  It  Is  hard  for  us.  and  harder 
for  others,  whose  governments  and  societies 
have  grown  up  under  other  doctrines  and  cir- 
cumstances. 

Consider  that  we  have  a  constitution  on 
Madison's  principles.  We  have  a  large  society 
with  a  bewildering  multiplicity  of  interests. 
We  have  a  system  of  separation  of  powers  and 
we  have  the  "double  security"  of  a  federal 
system.  The  Farmers  thought  that  all  of 
that  would  suffice,  but  Just  to  be  sure,  after 
their  work  was  completed,  the  Bill  of  Rights 
was  added.  And.  even  so.  with  all  of  these 
protections  for  human  rights,  .the  history  of 
the  U.S.  is  200  years  of  persistent  violations 
of  the  rights  of  individuals  and  groups.  The 
best  we  can  say  for  ourselves  Is  that  In  this 
country,  the  law.  the  courts,  the  society,  the 
Constitution,  and  public  sentiment  are  all 
on  the  side  of  protection  of  the  rights  of  the 
people. 

We  have  progressed,  perhaps,  but  who  will 
claim  that  human  rights  violations  are  a 
thing  of  the  past  in  the  United  States?  No 


one.  I  hope,  is  so  deluded.  The  problem  of 
the  danger  to  the  rights  of  persons  and 
groups  is  not  one  susceptible  of  a  "final 
solution." 

And  that  brings  me  to  my  nest  point.  Be- 
cause men  and  women  are  not  angels,  let 
us  emphasize  that  we  do  not  think  we  can 
or  should  try  to  eradicate  all  evU  in  the 
world.  That  effort  was  explicit  In  Nazism. 
In  the  sinister  phrase,  "a  final  solution  of 
the  Jewish  question,  and  is  implicit  In 
Marxism-Leninism,  in  the  expectation  of 
reaching  the  classless  society.  We  have  seen 
that  human  suffering,  misery,  imprisonment, 
torture,  and  the  slaughter  of  tens  of  mU- 
llons of  human  beings  can  result  from  the 
combination  of  great  military  and  police 
power  and  the  willingness  to  use  It  to 
eradicate  all  supposed  evil.  Eradicating  all 
evil — a  "final  solution"  of  central  prob- 
lems— most  often  takes  the  form  of  liqui- 
dating— that  is,  murdering — all  tboae  hu- 
man beings  who  are  thought  to  be  the 
source  of  it. 

In  the  nuclear  age,  we  need  not  mini- 
mize our  devotion  to  the  cause  of  human 
rights,  but  we  should  make  clear  that  we 
know  that  there  Is  no  final  solution  of  the 
problem  of  human  rights  and  that  whatever 
power  Is  mustered  to  protect  rights  must  be 
used  in  moderation,  with  resti^int,  under 
law,  through  constitutional  Institutions. 

Third,  It  helps  in  dealing  with  sovereign 
nations  if  one  is  not,  and  does  not  sound, 
"preachy."  What  we  should  avoid  Is  sound- 
ing as  if  we  think  we  are  more  moral,  more 
angelic,  than  others — except  as  our  character 
and  behavior  have  been  formed  by  300  years 
under  a  rights-protecting  Ck>n8tltutlon. 

We  should  explain  that  as  we  understand 
human  rights — and  we  have  long  experi- 
ence— no  great  moral  transformation  is 
required.  It  is  more  a  matter  of  arrange- 
ments of  Institutions  and  Interests  than  of 
moral  uplift.  The  changes  that  are  neces- 
sary. If  Madison  was  correct,  are  massive 
and  threatening  to  any  tyranny,  no  doubt, 
but  the  need  to  think  about  tyranny  In  Its 
many  forms  as  It  exists  almost  all  over  the 
world,  and  about  the  necessary  conditions 
for  protection  of  rights,  are  what  we  ought 
to  be  talking  about  In  International  forums, 
not  who  Is  more  moral. 

Finally,  I  think  it  is  always  good  for  ua 
Americans  to  have  sobering  thoughts,  to 
counteract  our  tendency  to  over-optimlam 
and  exuberance.  The  sobering  thought  I 
would  prescribe  Is  that  good  results  do  often 
come  from  questionable  sources  in  this 
world.  Just  as  profoundly  evil  consequences, 
on  a  massive  scale,  have  often  come  from 
seemingly  lofty  and  grand  motives — I  mean 
such  things  as  Hitler's  efforts  to  Impoae 
universal  peace  on  the  world  by  subjugating 
all  of  mankind,  whatever  the  cost  in  lives, 
suffering,  and  degradation. 

Our  American  founding  constitutional 
principles  were  a  deliberate  turning  away 
from  the  use  of  government  to  achieve 
stated  ethical  and  moral  goals.  This  govern- 
ment means  to  leave  to  the  non-government 
sphere  almost  all  efforts  to  shape  and  mold 
human  beings  aooording  to  moral  principles. 
Our  founding  principles  were  a  turning 
toward  acknowleidglng  the  strength  and  per- 
sistence of  self-interest,  and  the  use  of  In- 
telligence and  Ingenuity  to  turn  these  to  the 
service  of  the  public  Interest.  It  should 
please  moral  men  and  women,  nevertheless, 
that  this  world  was  so  skillfully  constituted 
by  Its  Maker  that  good  results  can  be  brought 
forth  from  Imperfect  and  not  very  lofty 
human  aspirations.  They  have  produced.  In 
the  United  States,  in  my  opinion,  a  morally 
satisfying  regime,  especially  when  com- 
pared to  other  aotually  existing  regimes 
rather  than  to  some  that  have  been  imagined 
or  hoped  for. 

It  is  indicative.  I  think,  of  what  Is  wrong 
with   the  human   rights  aspect  of  Unlt«d 
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states  foreign  policy  today,  that  In  his  speech 
at  Notre  Dame  University,  the  most  Im- 
portant and  extended  presentation  on  human 
rights  of  this  Administration.  President 
Carter  did  not  once  mention  the  Constitu- 
tion of  the  United  States. 


SSI  mSTANT  PENSION  ABUSE 
FINALLY  HALTED 

Mr.  PERCY.  Mr.  President,  for  the 
better  part  of  3  years  I  have  been 
working  to  end  an  Intolerable  abuse  of 
the  supplemental  security  Income  pro- 
gram. By  talting  advantage  of  a  loop- 
hole in  this  Nation's  immigration  and 
social  security  laws,  thousands  of  new- 
ly arrived  aliens  have  in  effect  received 
"instant  pensions. "  I  am  now  pleased  to 
lend  my  support  to  section  504  of  the 
conference  report  on  H.R.  3236,  which 
was  overwhelmingly  approved  last  week 
by  the  House  and  was  approved  sub- 
sequently by  a  voice  vote  of  the  Sen- 
ate. When  enacted  into  law,  this  pro- 
vision should  go  a  long  way  toward 
eliminating  these  abuses  of  the  SSI 
program. 

On  February  22,  1978,  the  General 
Accounting  Office  reported  to  the  Con- 
gress that,  during  1977.  in  just  five  States 
alone,  newly  arrived  aliens  received 
close  to  $72  million  in  SSI  benefits. 
Only  $16  million  of  this  amount  was 
paid  to  refugees.  The  GAO  further 
found  that  of  the  total  alien  population 
receiving  SSI.  an  estimated  63  percent 
had  enrolled  in  the  program  during 
their  first  year  of  residency  in  this 
country.  All  told.  96  percent  of  those 
aliens  receiving  SSI  had  resided  in  the 
United  States  for  3  years  or  less  from 
the  time  they  began  receiving  benefits. 

Briefly,  here  is  how  the  loophole 
works :  Present  immigration  law  requires 
that  certain  categories  of  aliens  be 
"sponsored"  for  admission  to  the  United 
States  if  they  cannot  establish  financial 
independence.  The  sponsor  (a  U.S.  citi- 
zen or  permanent  resident)  executes  an 
affidavit  of  support  pledging  that  the 
alien  will  not  become  a  public  charge 
once  admitted  to  this  country.  However, 
the  courts  have  ruled  that  this  affidavit 
of  support  is  nothing  but  a  moral  obli- 
gation, not  a  legally  binding  document. 
The  clause  also  permits  a  newly  arrived 
alien  to  apply  for,  and  receive.  SSI  bene- 
fits 30  days  after  arrival.  The  responsi- 
bility for  financial  support  of  the  alien  is 
shifted  from  the  sponsor  to  the  U.S. 
taxpayer.  In  effect,  the  alien  receives  a 
monthly  gift  from  the  Government — 
an  instant  pension. 

In  order  to  correct  this  outrageous 
loophole,  on  May  3,  1979  I  introduced 
S.  1070  which  was  intended  to  make  the 
sponsor's  affidavit  of  support  a  legally  en- 
forceable agreement.  S.  1070  would  have 
also  keyed  SSI  eligibility  to  a  3-year 
residency  requirement.  Subsequently, 
the  provisions  of  S.  1070  were  over- 
whelmingly accepted  by  the  Senate.  92 
to  0.  as  amendments  to  H  Jl.  3236. 

During  the  craiference  on  H.R.  3236. 
I  learned  that  the  House  conferees  were 
concerned  about  making  the  affidavit  of 
support  a  legally  enforceable  contract 
without  affording  the  House  Judiciary 
Committee,  which  has  Jurisdiction  over 


immigration  matters,  the  opportunity 
to  hold  hearings  on  that  particular 
measure. 

Consequently,  the  House  and  Senate 
conferees,  working  closely  together,  were 
able  to  fashion  a  compromise  which, 
without  amending  the  immigration  laws, 
clarified  the  responsibility  of  the  sponsor 
to  provide  the  newly  arrived  alien  with 
an  adequate  level  of  support.  In  order  to 
accomplish  this  end.  the  conferees  uti- 
lized a  deeming  of  income  approach  in 
section  504  to  determine  the  financial 
eligibility  of  newly  arrived  aliens  for  SSI 
benefits.  The  provisions  apply  for  a  3- 
year  period  and  make  it  very  clear  that 
a  sponsor's  income  and  assets  will  be 
taken  into  consideration  in  the  determi- 
nation of  a  newly  arrived  alien's  eligi- 
bility for  benefits.  I  have  given  careful 
consideration  to  this  approach  and  find 
it  to  be  an  acceptable  way  to  finally  close 
the  loophole  while  incorporating  the  ob- 
jectives of  the  Senate  amendments  to 
H.R.  3236  for  which  I  worked  so  long 
and  so  hard. 

I  can  now  report  to  my  constituents 
that  the  Congress  has  taken  decisive 
steps  to  end  this  costly  abuse.  Finally, 
those  aliens  who  are  properly  eligible  for 
SSI  benefits  will  receive  them.  Most  sig- 
nificantly, those  aliens  whose  sponsors 
can  easily  afford  to  live  up  to  their  sup- 
port agreements  will  no  longer  be  able 
to  take  advantage  of  the  welfare  system 
and  receive  Federal  subsidies  for  which 
they  should  not  qualify. 

I  thank  my  colleagues  in  the  House 
and  the  Senate  who  have  worked  hard 
on  this  issue,  particularly  Senator  Cran- 
ston, a  principle  cosponsor  of  S.  1070, 
and  Senator  Roth,  who  offered  and  gain- 
ed unanimous  acceptance  of  an  amend- 
ment in  the  Senate  Finance  Committee 
markup  of  H.R.  3236  which  enabled  this 
legislation  to  become  an  integral  part 
of  the  measure.  I  also  offer  my  deep 
thanks  to  the  House  and  Senate  confer- 
ees for  their  diligence  and  integrity  in 
fashioning  a  provision  that  clearly  ad- 
dressed the  problem  while  upholding  the 
humanitarian  intent  of  the  SSI  program. 


ROBIN  CRANSTON 

Mr.  PERCY.  Mr.  President.  I  first 
learned  of  the  death  of  Robin  Cranston 
a  week  ago  Sunday,  when  I  received  a 
telephone  call  asking  if  I  could  take  Alan 
Cranston's  place  as  a  speaker  at  an 
event  in  Illinois.  I  was  deeply  saddened 
by  this  news  and  by  the  tragic  circum- 
stances of  Robin's  death. 

Nothing  in  this  life  calls  to  mind  so 
vividly  the  shortness  and  uncertainty  of 
life  as  the  unexpected  death  of  a  yoimg 
person.  There  is  no  measure  for  a  man's 
grief  when  that  young  person  is  his  own 
son  or  daughter. 

I  recall  the  incomparable  loss  to  my 
own  family  when  my  daughter  Valerie 
died  at  the  age  of  21.  Surely  there  is  no 
greater  pain.  But  I  also  recall  that  there 
is  no  greater  consolation  at  a  time  like 
this  than  a  simple  trust  in  God's  love 
and  mercy  and  the  understanding  of 
family  and  friends. 

I  am  proud  and  honored  to  be  Alan's 
friend  and  colleague  and.  at  this  time. 
Loraine  and  I  wish  to  extend  our  heart- 


felt condolences  to  him  and  to  all  of 
Robin's  family.  We  offer  a  prayer  that 
Alan  may  have  the  strength  to  meet  the 
days  ahead  with  steadfastness  and  pa- 
tience, and  that  he  may  find  strength 
and  solace  in  the  care  of  our  Heavenly 
Father  whose  mercies  cannot  be  num- 
bered. 
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SECRETARY  OF  STATE  EDMUND 
MUSKIE 

Mr.  PERCY.  Mr.  President,  those  of  us 
in  the  Senate  who  strongly  supported 
confirmation  of  the  President's  nomina- 
tion of  Edmund  Muskie  to  be  Secretary 
of  State  are  pleased  with  continuing  fav- 
orable press  reaction  to  the  appointment. 

Articles  by  James  Reston  In  the  New 
York  Times  and  by  Henry  Brandon  in 
the  Washington  Star,  both  published  on 
May  25,  1980,  point  out  the  exemplary 
way  Ed  Muskie  has  moved  into  his  new 
job  and  the  high  regard  in  which  he  is 
held. 

I  ask  imanimous  consent  that  these 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Shikt-Sleevt  Muskie 
(By  James  Reston) 

Washington,  May  24. — Secretary  of  State 
Muskie  Is  happy  with  his  new  Job  and  every- 
body In  Washington  seems  to  be  happy  with 
him.  In  this  quarrelsome  town,  that's  news. 

The  nice  thing  about  Ed  Muskie  Is  that 
he  Is  always  the  same:  plain,  bold  and  true. 
On  the  seventh  floor  of  the  State  Depart- 
ment, surrounded  by  handsome  antique  fur- 
niture and  a  lot  of  stuffy  portraits  of  former 
Secretaries  up  and  down  the  halls,  he  Is  still 
working  In  his  shirt  sleeves  and  smoking  his 
cigars.  But  he  changes  the  atmosphere  all  by 
himself. 

He  Is  sort  of  surprised  to  find  himself  In 
these  lofty  and  opulent  surroundings,  and  Is 
even  rather  humorous  about  it.  He  suspects 
the  cartoonists  put  him  In  the  Job,  and 
laughs  at  his  Inexperience.  "I've  always  liked 
to  go  to  school."  he  says. 

All  that  talk  about  Mxiskle's  bad  temper 
and  short  fuse  Is  true  but  a  little  misleading. 
He  can  be  a  very  patient  man  and  he  has 
reached  his  present  altitude  primarily  by  pa- 
tience. He  Is  a  very  confident  and  comfort- 
able man,  and  If  he  blows  his  top  once  In  a 
while  about  the  stupidity  and  pretentions  of 
foreign  ministers  and  foreign  affairs.  It  may 
be  a  relief. 

The  British  refused  to  carry  out  the  pre- 
cise economic  sanctions  they  promised 
against  Iran  a  while  ago  and  the  tendency 
around  here  was  to  be  angry  and  vindictive 
about  It.  Muskie  talked  to  Lord  Carrlngton. 
the  British  Foreign  Secretary,  who  explained 
that  the  House  of  Commons  had  simply  re- 
fused to  approve  Prime  Minister  Thatcher's 
promise.  Muskie  took  It  easy:  "If  you  don't 
have  the  votes,  you  don't  have  the  votes."  he 
said. 

On  the  other  hand,  when  French  Foreign 
Minister  Frangols-Poncet,  lectured  him 
about  the  failure  of  Washington  to  consult 
with  the  allies  without  telling  him  that  the 
French  President  was  about  to  meet  with 
Soviet  President  Brezhnev,  Muskie  didn't 
conceal  his  Irritation. 

When  he  was  confirmed  as  Secretary  of 
State.  Muskie  made  a  quiet  and  moving 
extemporaneous  speech  In  the  East  Room  of 
the  White  House.  He  said  then  In  the  pres- 
ence of  President  Carter,  that  he  didn't  know 
much  about  the  arts  of  diplomacy  and 
wasn't  sure  he  wanted  to  learn  them.  This 
may  eventually  get  him  In  trouble,  but  so  far 


it  has  got  him  a  lot  of  support  In  Washing- 
ton. Already  he  hns  demonstrated  that  one 
man  can  make  a  difference. 

He  Is  going  to  konp  Cy  Vance's  promise  to 
stay  home  rather  than  fly  around  the  world 
appealing  personally  to  big  shots  to  do 
things  they  are  clearly  not  willing  to  do.  He 
has  to  go  to  Venice  at  the  end  of  next  month 
for  a  summit  meeting  with  the  Europeans 
and  on  from  there  to  Ankara  for  a  day  or 
two,  but  this  was  bis  commitment  and  not 
his  prsference. 

He  is  treating  the  press,  at  least  for  the 
time  being,  the  way  he  treated  them  in  the 
Senate — open  dooi-s  and  on  the  record.  His 
view  is  that  the  only  vessel  that  leaks  from 
the  top  Is  a  government.  Oflf-the-record 
talks,  he  has  decided,  may  last  as  long  as  the 
morning  papers  but  certainly  no  longer  than 
the  afternoon  papers  or  the  evening  televi- 
sion news  broadcasts. 

If  anybody  can  bring  the  State  Depart- 
ment, the  White  House  and  the  Congress 
together  on  the  conduct  of  foreign  policy — 
and  he's  not  sure  there  Is  any  such  person — 
Muskie  can  probably  do  it.  In  any  event,  he 
knows  the  cards  In  the  Congressional  deck 
and  is  determined  to  consult  with  his  former 
colleagues,  and  maybe  even  give  them  more 
information  about  his  plans  than  they  are 
willing  to  absorb. 

Muskie  Is  not  shaking  up  the  State  De- 
partment, though  It  clearly  needs  a  shake, 
but  he  can  read  a  calendar.  It  Is  less  than 
six  months  to  the  Presidential  election,  so 
he  has  persuaded  W.-irren  Christopher,  the 
Under  Secretary  of  State,  and  most  of  the 
Assistant  Secretaries  to  stay  on  the  Job  for 
the  rest  of  the  year. 

Meanwhile,  he  Is  planning  to  talk  to  the 
country  about  ths  Intricate  puzzles  of  for- 
eign affairs — and  he  Is  one  of  the  very  few 
good  talkers  we  have  left. 

He  has  made  his  point  that,  with  the  sup- 
port of  the  President,  it  will  be  the  Secre- 
tary of  State  and  not  Zblt.oilew  Brzezlnskl  at 
the  National  Security  Council  who  will  ar- 
ticulate the  foreign  policy  of  the  nation.  But 
having  made  his  point  he  has  come  to  terms 
with  Brzezlnskl. 

He  sees  no  difficulty  In  that  relationship. 
lhouj;h  he  it,  clearly  for  more  talks  with  the 
Soviets,  despite  Brzezinskl's  doubts.  Muskie 
has  a  gift  for  getting  along  with  people  and 
refuses  to  accept  the  popular  notion  that 
Brzezlnskl  Is  an  Incorrigible  hawk.  After  ail- 
though  It's  little  known— Brzezlnskl  was  the 
principal  author  of  Carter's  famous  Notre 
Dame  commencement  speech,  complaining 
about  America's  Inordinate  fear  of  Com- 
munism. 

Ironically,  Muskie  Is  following  the  quieter 
line  favored  by  Cy  Vance  but  doing  It  In  his 
own  way  and  with  the  President's  approval. 

The  hostages'  plight  Is  being  played  down 
In  favor  of  quieter  diplomatic  moves  for  their 
liberation.  There  Is  no  longer  much  talk 
around  here  of  new  military  moves  against 
Iran.  The  objectives  of  the  Administration 
remain  the  same,  but  the  tactics  and  the 
mood  are  different — more  pragmatic,  more 
political  and  more  Muskie. 

MusKiE's  Seasoning  Enriches  the  Cabinet 
(By  Henry  Brandon) 

Considering  the  ease,  skill  and  self-assur- 
ance with  which  Edmund  Muskie.  the  new 
secretary  of  state,  performed  on  the  world 
stage  after  hardly  two  days  In  office,  one  can- 
not help  wondering  why  American  presidents 
do  not  seek  to  entice  more  members  of  Con- 
gress Into  the  cabinet. 

True,  the  Senate  Is  not  exactly  crowded 
with  men  of  Muskle's  caliber,  and  only  a  few 
have  reached  his  satiety  with  roll  calls,  but 
there  Is  always  a  handful  of  men  who  are 
worthy  of  such  an  offer  and  likely  to  suc- 
cumb to  presidential  persuasion. 

More  than  ever  before  In  American  his- 
tory, the  efficacy  of  the  American  political 


system  Is  being  questioned.  It  seems  too 
cumbersome,  too  time-consuming,  too  divi- 
sive to  cope  with  the  challenge  of  our  times. 

I  do  not  think  that  the  parliamentary 
system  is  the  solution,  as  some  critics  have 
suggested.  But  to  bring  Into  the  cabinet 
more  members  drawn  from  the  Congress 
could  well  narrow  the  gap  between  the  two 
systems,  at  least  psychologically,  and  make 
the  American  system  work  more  effectively. 

The  power  of  the  congressional  member- 
ship card  admittedly  fades  as  a  former 
member  of  the  club  becomes  a  fixture  In  the 
executive  branch.  Yet  their  accumulated 
knowledge  of  how  to  deal  with  the  Idlosyn- 
cracles  of  their  former  colleagues  remains 
an  Invaluable  asset.  As  Muskie  put  It  graph- 
ically at  his  first  press  conference:  "One 
of  the  ways  to  be  effective,  at  least  around 
the  Senate,  Is  not  to  drop  the  second  shoe, 
to  leave  people  In  doubt  about  what  your 
next  step  Is,  as  long  as  they  understand 
what  your  objective  Is."  Not  a  bad  guideline 
for  a  diplomat,  either. 

One  of  the  disadvantages  of  accepting  poli- 
ticians Into  the  cabinet,  often  cited.  Is  their 
lack  of  executive  experience  In  running  a 
department.  Tet  under  the  British  and 
French  systems,  where  all  members  of  cabi- 
nets are  politicians,  this  Is  not  considered  a 
drawback  because  they  can  rely  on  highly 
experienced  civil  servants,  trained  to  hold 
the  hands  of  ministers.  Depending  on  their 
capabilities,  the  ministers  become  Instru- 
ments of  the  so-called  "mandarins,"  or  they 
rise  above  them  and  take  command. 

Muskie  found  In  Brussels  that  his  col- 
leagues were  talking  to  him,  as  he  put  it, 
like  a  "compatriot  because  they  were  con- 
fronted with  a  secretary  of  state  who  came 
out  of  politics,  something  that  had  not  hap- 
pened for  a  long  time." 

The  State  Department  bureaucracy  Is  not 
as  centrally  directed  as  that  of  the  British 
and  French  foreign  offices,  but  it  should  not 
be  beyond  Muskle's  compass  to  organize  his 
support  team  to  free  him  from  having  to 
run  the  department  without  it  running  him, 
too. 

The  last  member  of  the  Senate  who  be- 
came secretary  of  state  was  Jimmy  Byrnes. 
He  was  an  able  man,  but  he  failed  as  secre- 
tary of  state.  One  reason  was  that  he  con- 
sidered his  own  performance  superior  to  that 
of  his  president,  Harry  Truman:  It  became 
his  undoing,  and  he  was  flred.  Another  was 
that  diplomacy  to  him  was  too  much  like 
congressional  horse  trading. 

Muskie  projects  a  detachment  and  serenity 
that  must  be  reassuring  to  the  president.  He 
wears  the  ambushes  of  life,  and  whatever 
scars  they  have  left,  with  poise  and  dignity. 
His  ways  of  exposing  the  roots  as  well  as  the 
nerve  ends  of  his  thinking  are  also  refresh- 
ing, even  though  occasionally  they  are  bound 
to  trip  him  up.  He  also  appears  to  be  sea- 
soned enough  to  realize  that  there  are  no 
quick  and  easy  solutions  for  him  to  garner 
In  his  caretaker  position.  That,  too.  Is  reas- 
suring. 

He  Is  now  awaiting  the  signals  and  the 
rhetoric,  he  says,  from  Moscow  before  rush- 
ing Into  another  meeting  with  Andrei  Gro- 
myko.  He  Is  probably  asking  himself,  mean- 
while, whether  It  Is  the  United  States  or  the 
Soviet  Union  that  needs  such  a  meeting 
more. 

But  before  he  can  read  the  riot  act  to  the 
allies  or  to  anybody  else,  he  has  to  prove 
that  he  hsis  the  authority  to  shape  foreign 
policy.  So  far  the  evidence  Is. that  he  does 
not  hesitate  to  speak  up,  as  he  did  at  his 
press  conference,  when  he  said  that  one  of 
his  main  tasks  Is  to  give  American  foreign 
policy  "a  clearer  sense  of  direction."  (At 
least  by  Implication  this  was  not  only  a  criti- 
cism of  his  predecessor,  Cyrus  Vance,  and 
Zblgnlew  Brzezlnskl,  the  president's  national 
security  adviser,  but  of  the  president  him- 
self.) 

If  be  can  accomplish  that  and  also  provide 


American  foreign  policy  with  the  two  most 
essential  basic  ingredients,  coherence  and 
predictability,  he  will  have  achieved  mor« 
in  six  months  than  others  did  In  three  years. 


GENOCIDE  CONVENTION:  HAVE  WE 
THE  COURAGE  TO  RATIFY? 

Mr.  PROXMIRE.  Mr.  President,  I  have 
spoken  out  for  many  years  now  in  favor 
of  ratification  of  the  Genocide  Conven- 
tion— the  only  international  treaty  which 
deals  with  the  prevention  and  punish- 
ment of  the  crime  of  mass  murder. 

During  this  time.  I  have  often  de- 
scribed the  immeasurable  destruction, 
suffering,  and  death  inflicted  upon  the 
world  by  the  Nazi  regime.  People  every- 
where experienced  feelings  of  horror  and 
revulsion  upon  learning  the  extent  of  the 
Nazi  genocide — the  successfully  planned 
and  systematic  annihilation  of  over  29 
million  people. 

While  most  of  the  world  ignored  the 
appeals  of  those  who  were  doomed,  the 
tragedy  ran  its  course.  How  was  it  pos- 
sible for  the  world  to  stand  by  without 
halting  this  destruction?  Some  natimi's 
leaders  claimed  they  did  not  know  what 
was  happening — they  could  not  compre- 
hend how  such  an  ugly  and  hideous  crime 
against  humanity  could  possibly  occur. 
Even  the  people  whose  homelands  were 
being  used  for  the  liquidation  of  millions 
claimed  they  did  not  know.  And,  per- 
haps, they  did  not. 

But  there  is  another  side  to  this  human 
savagery. 

There  are  records,  although  incom- 
plete, which  reveal  the  deeds  of  some  of 
the  men  and  women — ordinary  people — 
who  dared  to  defy  the  Nazis  by  helping 
their  fellow  humans.  In  spite  of  all  the 
dangers,  these  people  went  on  trying  to 
hide  and  rescue  those  who  were  in  dan- 
ger of  being  caught  and  killed. 

There  is  no  way  to  know  for  certain 
how  many  people  living  under  the  Nazi 
terror  attempted  to  help  the  Jews — nor 
how  many  survived  because  of  those  ef- 
forts. But  the  numbers  do  not  matter. 
AVhat  does  matter  is  that  there  were 
those  who  willingly  risked  their  own  lives 
to  help  people  marked  for  death  by  the 
Nazis. 

I  cannot  think  of  a  more  fitting  tribute 
to  those  who  were  willing  to  sacrifice 
their  lives  for  a  belief  in  the  most  fun- 
damental of  all  rights — the  right  to  live. 

Today,  more  than  30  years  after  these 
courageous  efforts,  we  can  show  a  little 
courage  of  our  own  by  ratifying  the  Gen- 
ocide Convention. 


S.  1637— A  BILL  TO  ESTABLISH  COM- 
PETITIVE OIL  AND  GAS  LEASING 
FOR    FEDERAL    ONSHORE    LANDS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, by  a  vote  of  9  to  8,  reported  S. 
1637,  as  amended,  a  bill  to  establish 
competitive  oil  and  gat  leasing  for  Fed- 
eral onshore  lands.  This  measure  is  now 
Calendar  No.  851. 

I  would  advise  my  colleagues  to  give 
close  attention  to  the  implications  of 
such  a  drastic  change  at  this  time  when 
we  need  to  accelerate  oil  and  gas  pro- 
duction.  Senator   Hattixld   and   I   on 
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May  1  asked  the  Comptroller  General  to 
evaluate  the  bill  as  reported. 

Mr.  President,  I  wish  to  touch  on  a  few 
points  in  the  GAO  report  that  indicate 
the  negative  effects  of  the  legislation. 
Amendment  1684  referred  to  is  the  sub- 
stance of  the  bill  now  on  the  calendar. 
Amendment  1684  likely  would  have  a 
negative  Impact  on  the  timely  development 
and  production  ol  oil  and  gas  through  de- 
lays in  the  leasing  process  and  the  adverse 
impact  on  some  Incentives  to  development. 
Criteria  would  have  to  be  established  to 
determine  what  suitability  is.  which  could 
entail  detailed  anal3rses  of  land  use  plans, 
studies  of  oil  and  gas  p>otentiaI  versus  other 
possible  uses,  assessment  of  environmental 
conditions,  etc.  If  oil  and  gas  potential  is 
to  be  part  of  a  suitability  determination, 
studies  stmUar  to  presale  evaluations  now 
being  done  for  competitive  tracts  may  have 
to  be  done  for  all  tracts.  These  actions  could 
result  in  a  considerable  workload  for  Inte- 
rior, and  delays  in  leasing. 

A  great  deal  of  land  use  type  planning — 
solely  on  oil  and  gas  considerations — could 
be  done  on  land  that  (1)  has  low  potential. 
(2)  would  never  be  developed,  and  in  many 
cases.  (3)  would  be  of  little  beneficial  use 
to  the  taxpayer. 

The  Amendment  does  not  seemingly  pro- 
hibit leasing  suspension  In  the  future,  say 
under  a  new  Administration  or  Secretary, 
while  Interior  develops  new  programs  or 
information  to  comply  with  a  new  or  re- 
vised interpretation  of  the  law.  One  need 
only  look  at  the  suspension  of  coal  leasing 
in  1971  to  see  the  potential  for  delay.  Full- 
scale  leasing  Is  yet  to  be  reinstltuted. 

A  fully  competitive  system  could  work  a 
hardship  on  the  Independent  oil  developer 
because  (1)  tracts  which  will  be  obtained 
through  cash  bidding  may  be  of  greater  In- 
terest to  the  malors  than  the  present  system 
of  small  leases  that  have  to  be  methodically 
consolidated  into  an  efflclently-slzed  unit 
and  (2)  a  hlgh-per-acre  bid  combined  with 
the  potential  for  the  larger  tracts  might 
create  some  financial  hardshlpts  for  many  In- 
dependent producers  to  meet  the  bonus  bid 
comnetltlon. 

While  the  amendment  wlU  certainly  cor- 
rect any  abtise  irregularities  In  the  noncom- 
petitive system,  it  will  not  necessarily  en- 
sure a  competitive  situation,  or  fair  market 
value  recovery. 

The  Amendment  would  allow  any  one 
qualified  bidder  regardless  of  amount  bid  to 
be  awarded  the  lease.  There  is  no  assiirance 
of  a  competitive  situation:  thus,  there  is  no 
assurance  that  a  fair  market  value  will  be 
received  by  the  Government. 

GAO's  past  work  suggests  that  a  great  deal 
of  land  presently  leased  may  not  be  leased 
under  a  totally  competitive  system.  First,  It 
may  not  be  nominated  and  thus  not  leased. 
Second,  we  would  see  a  reduction  of  Inde- 
pendent Involvemeiit.  If  these  things  hap- 
pened, rental,  royalty  and  bonus  bids  would 
be  adversely  affected. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  full  text  of  the  Comptroller 
General's  June  2  report  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


eral  Accoimting  Office  to  evaluate  Amend- 
ment No.  1684  to  Senate  bill  1637,  96th  Con- 
gress.* As  you  suggested,  our  prior  work  on 
onshore  oil  and  gas  leasing  -  does  enable  us 
to  respond  to  your  request. 

The  key  issue  surrounding  Amendment 
1684  is  that  it  abolishes  the  current  com- 
ptctitlve  and  noncompetitive  leasing  systems, 
and  establishes  a  new  all  competitive  leas- 
ing system  in  their  place.  Consistent  with 
the  direction  of  your  request,  we  did  not 
evaluate  all  the  positive  and  negative  issues 
touched  on  by  the  Amendment.  We,  instead, 
are  directing  our  comments  here  to  the  all 
competitive  leasing  aspect. 

The  Department  of  the  Interior's  mineral 
management  has  involved  the  balancing  of 
three  goals  for  a  leasing  system — (l)  orderly 
and  timely  development  of  the  resource,  (2) 
recovery  of  fair  market  value,  and  (3)  pro- 
tection of  the  environment. 

Amendment  1684  does  not  impact  on  the 
environmental  protection  goal.  Environmen- 
tal protection  is  covered  by  other  oieces  of 
legislation  and  Interiors  responsibility  and 
authority  are  not  changed  by  Amendment 
1684.  As  to  the  other  two  goals,  we  doubt  that 
an  adequate  balance  can  be  achieved  under 
Amendment  1684.  For  the  reasons  outlined 
below,  and  for  those  reasons  developed  in  our 
prior  report,  we  continue  to  believe  that  the 
modifications  we  recommended  to  the  pres- 
ent mixed  competltlve/noncompetltive  sys- 
tem offer  the  best  opportunity  for  achieving  a 
balance  of  these  mineral  management  goals. 

AMENDMENT    1684  "s   IMPACT   ON   TIMELY    AND 
ORDERLT  DEVELOPMENT  OP  THE  RESOURCE 

Amendment  1684  likely  would  have  a  nega- 
tive Impact  on  the  timely  development  and 
production  of  oil  and  gas  through  delays  In 
the  leasing  process  and  the  adverse  Impact 
on  some  incentives  to  development. 

Section  17  (b)  of  the  amended  language 
states  that  nominated  tracts  shall  auto- 
matically be  offered  for  lease  If  the  Secretary 
of  the  Interior  finds  that  they  are  available 
and  suitable  for  oil  and  gas  leasing.  To  see 
that  a  nominated  tract  is  available  would  at 
least  Involve  making  sure  that  the  U.S.  Gov- 
ernment owns  the  mineral  rights,  and  that 
the  land  is  not  presently  leased  or  with- 
drawn. What  is  meant  by  "suitable"  Is  not 
defined  in  the  Amendment. 

In  any  event,  criteria  would  have  to  be 
established  to  determine  what  suitability  is. 
which  could  entail  detailed  analvses  of  land 
use  plans,  studies  of  oil  and  gas  potential 
versus  other  poeslble  uses,  assessment  of 
environmental  conditions,  etc.  If  oil  and  gas 
potential  is  to  be  part  of  a  suitability  deter- 
mination, studies  similar  to  presale  evalua- 
tions now  being  done  for  competitive  tracts 
may  have  to  be  done  for  all  tracts.  These 
actions  could  result  In  a  considerable  work- 
load for  Interior,  and  delays  in  leasing. 

Our  work  indicated  that  a  great  deal  of 
land  presently  leased  has  little  potential 
and  is  often  never  drilled.  Thus,  a  great 
deal  of  land  use  type  planning— solely  on 
oil  and  gas  considerations — could  be  done 
on  land  that  (i)  has  low  potential,  (2) 
would  never  be  developed,  and  In  inany 
cases.  (3)  would  be  of  little  beneficial  use 
to  the  taxpayer. 

Belatedly,  developing  and  Implementing 
these  procedures  could  be  time  consuming 
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Comptroller  General  op 

THE  Vtrmx)  States, 
Washington,  DC,  June  2.  1980 
Subject:  Impact  of  an  All  Competitive  On- 
shore   Oil    and     Gas    Leasing    System 
(EMI>-80-79). 
Hon.  Wendell  H.  Ford. 

Committee  on  Energy  and  Natural  Resources 
VS.   Senate. 

Dear  Senator  Ford:  On  May  1.  1980    you 
and  Senator  Mark  Hatfield  asked  the  Gen- 


'  Amendment  1684,  with  one  modification, 
was  adopted  and  reported  out  of  the  Senate 
Committee  on  Energy  and  Natural  Resources 
on  May  8,  1980  as  a  substitute  text  for  S. 
1637.  To  avoid  confusion  with  the  legisla- 
tion originally  introduced  as  S.  1637,  we  are 
retelnlng  the  term  "Amendment  1684"  for 
purposes  of  this  letter.  The  bill,  as  reported 
out  of  the  Conunlttee,  Is  reprinted  here  as  an 
enclosure. 

'"Onshore  Oil  and  Gas  Leasing — Who 
Wins  the  Lottery?"  EMD-79-41,  Apr.  13,  1979, 
and  "Impact  of  Making  The  Onshore  Oil 
and  Gas  Leasing  System  More  Competitive  " 
EMD-80-€0,  March  14,  1980. 


and  result  In  delays  in  the  leasing  process 
Although  the  blU,  as  reported  out  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  calls  for  the  system  to  be  imple- 
mented within  180  days  after  enactment 
there  is  no  guarantee  that  It  could  actually 
be  done  that  quickly.  As  worded,  the  bill 
goes  into  effect  Immediately  upon  enact- 
ment. Presumably  then,  all  leasing  would  be 
suspended  until  the  provisions  could  be 
Implemented.  Even  If  the  180  day  imple- 
mentation goal  of  the  Committee  was  met 
that  would  still  entail  a  6-month  suspen- 
sion of  all  leasing. 

In  addition,  the  Amendment  does  not 
seemingly  prohibit  leasing  suspension  In  the 
future,  say  under  a  new  Administration  or 
Secretary,  while  Interior  develops  new  pro- 
grams or  information  to  comply  with  a  new 
or  revised  Interpretation  of  the  law  One 
need  only  look  at  the  suspension  of  coal 
leasing  In  1971  to  see  the  potential  for  delay 
Full-scale  leasing  is  yet  to  be  reinstltuted. 

Also.  In  certain  Instances — particularly  in 
wildcat  areas— noncompetitive  leasing  could 
be  preferable  to  competitive  leasing  It  Is 
apparently  a  fairly  widespread  practice  for 
Individuals  to  seek  out  and  acquire  over-the- 
counter  leases  and  assign  them  to  producers 
for  development.  Identifying  this  land  is  a 
laborious  process  involving  searching 
through  literally  thousands  of  maps  and  re- 
lated data  In  BLM  state  offices.  Our  work 
showed  a  significant  amount  of  land  still 
being  leased  In  this  way,'  as  was  the  over- 
thrust  belt  earlier,  which  for  years  was  con- 
sidered of  limited  potential,  but  Is  now  one 
of  the  Nation's  most  promising  new  areas  If 
the  reward  for  this  searching  Is  the  oppor- 
tunity to  nominate  the  tract  for  competi- 
tive bidding,  rather  than  to  acquire  the 
lease,  there  will  probably  be  little  incentive 
to  continue  the  research  process. 

Lastly,  a  fully  competitive  system  could 
work  a  hardship  on  the  Independent  oil  de- 
veloper because  (1)  tracts  which  will  be  ob- 
tained through  cash  bidding  may  be  of 
greater  interest  to  the  majors  than  the  pres- 
ent system  of  small  leases  that  have  to  be 
methodically  consolidated  Into  an  efflclently- 
slzed  unit  and  (2)  a  hlgh-per-acre  bid  com- 
bined with  the  potential  for  the  larger  tracts 
might  create  some  financial  hardships  for 
many  Independent  producers  to  meet  the 
bonus  bid  competition.  Our  earlier  report 
pointed  out  that  Independent  oil  producers 
are  responsible  for  the  vast  majority  of  oil 
and  gas  produced  onshore  and  that  they  are 
also  an  Integral  part  of  the  drilling  and  ex- 
ploration operations  of  many  major  and  non- 
major  oil  companies.  If  the  Independent  Is 
not  able  to  compete  successfully  under  the 
proposed  svstem.  Is  denied  access  to  lands 
now  available  to  him,  or  experiences  delays 
In  leasing  potentially  productive  lands,  pro- 
duction could  be  sacrificed. 

amendment     I684'S    IMPACT    ON    RECOVERY    OP 

PAIR  market  value 

Competitive  leasing  is  often  advocated  as 
a  fair  means  to  assure  that  the  Government 
(and  therefore  the  American  people)  re- 
ceives the  fair  market  value  of  the  oil  and 
gas  being  leased.  It  Is  also  felt  that  a  truly 
competitive  situation  will  guarantee  equal 
access  of  the  present  lottery  system  or  the 
regular  over-the-counter  system.  While  the 
amendment  will  certainly  correct  any  abuse 
Irregularities  In  the  noncompetitive  system. 
It  win  not  necessarily  ensure  a  competitive 
situation,  or  fair  market  value  recovery. 

Fair  market  value  Is  often  defined  as  either 
what  could  be  realized  In  a  competitive  mar- 
ket, or  realization  of  an  assessed  presale 
and/or  postsale  value.  Amendment  1684  does 
not  assure  this  happening.  The  Amendment 
would  allow  any  one  qualified  bidder  re- 
gardless of  amount  bid  to  be  awarded  the 

'Fourteen  percent  of  all  Wyoming  leases 
Issued  In  1978. 
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lease.  There  Is  no  assurance  of  a  competi- 
tive situation:  thus,  there  is  no  assurance 
that  fair  market  value  will  be  received  by 
the  Government. 

The  Amendment  is  silent  on  whether  pre- 
sale or  postsale  evaluations  would  be  needed 
under  this  leasing  system,  but  presumably 
they  would  not  be,  because,  as  the  bill  is 
written,  any  bid  would  be  accepted  regard- 
less of  how  It  relates  to  any  appraised  values. 
In  our  prior  work  on  S.  1637,  we  noted  bids 
as  low  as  a  nickel  an  acre. 

If  evaluations  were  used  to  measure  fair 
market  value,  the  workload  would  be  sub- 
stantial. In  recent  years,  there  have  been  an 
average  of  about  280  competitive  leases  a  year 
versus  an  average  of  12,000  noncompetitive 
leases.  The  Interior  Department  conducts 
sale  evaluations  on  the  competitive  leases 
but  not  the  noncompetitive  ones.  Thus,  In 
an  all  competitive  situation,  an  attempt  to 
recover  fair  market  value  through  evalua- 
tions would  represent  a  considerable  expan- 
sion of  the  Department  of  Interior's  case- 
work ahd  certainly  would  require  more  time. 
Further,  as  discussed  above,  some  sort  of 
prelease  evaluation  might  still  be  needed 
for  another  reason,  i.e.,  determining  whether 
a  tract  is  "available"  and  "suitable"  for  oil 
and  gas  leasing. 

While  not  directly  related  to  the  receipt 
of  fair  market  value.  It  should  be  pointed 
out  that  Amendment  1684  will  likely  in- 
crease competitive  bid  lease  offerings  re- 
ceipts with  or  without  a  system  of  fair  mar- 
ket value  appraisal.  Also,  while  it  will  in- 
crease the  rental  on  most  land  from  $1  to  t2 
an  acre  per  year,  it  will  likely  be  accom- 
panied by  significant  reductions  In  the 
amount  of  land  subject  to  a  rental.  It  will 
totally  eliminate  filing  fee  receipts,  and  It 
may  reduce  royalties  through  its  possible 
reduction  in  oil  production.  According  to 
Interior,  bonus  bids  brought  in  $12.7  million 
in  1978,  land  rentals  $55.7  million,  royalties 
$308.7  million,  and  filing  fees  $29.7  million. 
GAO's  past  work  suggests  that  a  great  deal 
of  land  presently  leased  may  not  be  leased 
under  a  totally  competitive  system.  First, 
it  may  not  be  nominated  and  thus  not 
leased.  Secondly,  we  would  see  a  reduction 
of  Independent  Involvement.  If  these  things 
happened,  rental,  royalty  and  bonus  bids 
would  be  adversely  affected. 

Also,  some  slippage  in  land  rental  receipts 
will  occur  because  of  the  quarterly  offerings. 
As  we  reported  in  analyzing  the  Administra- 
tion's proposal,  BLM/Wyomlng  calculated 
that  conversion  from  the  present  monthly  to 
a  quarterly  offering  could  cost  that  State's 
operation  alone  more  than  $2  million  a  year 
In  rental  receipts.  The  Impact  of  Amend- 
ment 1684  Is  likely  to  be  more  severe  than 
this.  The  nominating  process  under  Amend- 
ment 1684  can  cover  up  to  two  quarters,  as 
can  the  time  before  a  nominated  tract  Is 
actually  leased.  Thus,  the  entire  process, 
from  nomination  to  lease  Issuance,  could 
take  as  long  as  9  months  to  1  year.  Finally, 
there  Is  the  possibility  that  the  time  Involved 
in  carrying  out  the  requirements  of  this  leg- 
islation In  the  future  could  result  in  delays 
in  leasing,  and  therefore  cause  slippages  In 
all  types  of  receipts.  Including  bonus  bids, 
rents,  and  royalties. 

CONCLUSIONS 

After  evaluating  Amendment  1684,  we  still 
conclude  that  our  previously  recommended 
changes  to  the  existing  system  are  the  pre- 
ferred course  of  action  because  of  the  Amend- 
ment's likely  negative  impacts  on  the  goals 
of  timely  and  orderly  resource  development 
and  the  recovery  of  fair  market  value. 

We  hope  our  observations  will  be  of  use  In 
considering  the  amended  S.  1637  We  are  also 


sending  this  letter  to  Senator  Mark  Hatfield. 
Copies  are  being  sent  to  Members  of  the 
House  Subcommittee  on  Mines  and  Mining. 
As  arranged  with  your  office,  copies  are  also 
being  made  available  to  other  interested 
parties. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

Amendment  No.  1684 
Strike  all  after  the  enacting  clause  and  In- 
sert the  following:  That  this  Act  may  be  cited 
as  the  "Federal  Oil  and  Gas  Leasing  Act  of 
1980". 

Sec.  2.  Subsections  (a)  through  (e)  of  sec- 
tion 17  of  the  Act  entitled  "An  Act  to  pro- 
mote the  mining  of  coal,  phosphate,  oil,  oil 
shale,  gas.  and  sodium  on  the  public  domain", 
approved  February  25,  1920  (30  US  C.  226(a) 
through  (e)).  are  amended  to  read  as  fol- 
lows and  subsection  17(f)  and  following  are 
relettered  accordingly: 

"Sec  17.  (a)  The  Secretary  may  lease  on- 
shore Federal  lands  for  oil  and  gas  develop- 
ment by  competitive  bidding  only.  Competi- 
tive bidding  shall  be  on  the  basis  of  those 
bidding  systems  set  forth  in  section  8(a)  (1) 
of  the  Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.8.C.  1335).  which  the  Sec- 
retary determines  would  maximize  compe- 
tition. 

"(b)  At  least  once  each  quarter,  the  Sec- 
retary shall  Invite  the  public  nomination  of 
areas  favorable  for  the  discovery  of  oil  or 
gas.  Any  area  of  the  public  domain  that  re- 
ceives two  or  more  public  nominations  and 
which  the  Secretary  determines  to  be  avail- 
able and  suitable  for  oil  and  gas  leasing  shall 
automatically  be  offered  for  lease  by  the  Sec- 
retary at  one  of  the  next  two  scheduled  lease 
sales.  Any  area  of  the  public  domain  that  re- 
ceives a  single  nomination  In  two  successive 
quarters  which  the  Secretary  determines  to 
be  available  and  suitable  for  oil  and  gas  leas- 
ing shall  automatically  be  offered  for  lease 
by  the  Secretary  at  one  of  the  next  two 
scheduled  lease  sales. 

"(c)  The  Secretary  shall  hold  competitive 
oU  and  gas  lease  sales  in  states  where  tract 
nominations  are  received,  on  a  quarterly 
basis.  Such  sales  shall  consist  of  all  avail- 
ble  and  suitable  tracts  nominated  for  leasing 
as  specified  in  section  17(b)  and  any  addi- 
tional areas  selected  by  the  Secretary  of  the 
Interior. 

"(d)  The  Secretary  shall  Issue  a  lease  to 
the  highest  responsible  qualified  bidder  for 
each  tract  offered  at  a  lease  sale. 

"(e)  No  lease  issued  under  this  section 
shall  be  for  a  tract  exceeding  five  thousand 
one  hundred  and  twenty  acres,  unless  the 
Secretary  finds  that  a  larger  area  Is  neces- 
sary to  comprise  a  reasonable  economic  unit. 

"(f)  Each  lease  that  the  Secretary  Issues 
under  this  section  shall  be  for  an  initial 
period  of  five  years  and  so  long  thereafter  as 
oil  or  gas  Is  produced  In  paying  quantities 
or  drilling  or  well  reworking  operations  as 
approved  by  the  Secretary  are  conducted 
thereon.  A  lessee  may  apply  to  extend  the 
initial  term  for  an  additional  period  or  peri- 
ods not  to  exceed  a  total  of  five  years.  Each 
extension  application  shall  include  an  ex- 
ploration plan  for  the  extended  term.  The 
Secretary.  In  his  discretion,  may  extend  the 
initial  term  only  If  he  finds  that  because  of 
adverse  technical,  environmental  or  economic 
conditions  which  are  beyond  the  control  of 
the  lessee  the  lessee  cannot  adequately  ex- 
plore the  lease  during  the  Initial  five  year 
term  or  any  extended  term.  Nothing  In  this 
subsection  shall  be  construed  as  affecting 
existing  leases. 

"(g)  All  leases  issued  under  this  section 
shall  be  conditioned  upon  payment  by  the 
lessee  of  a  rental  or  not  less  than  $2  per 
acre  each  year  of  the  lease.  Each  year's  lease 


rental  shall  be  paid  In  advance.  A  minimum 
royalty  of  $4  per  acre  in  Ueu  of  rental  shall 
be  payable  at  the  expiration  of  each  lease 
year  beglimlng  on  or  after  a  discovery  of  oil 
or  gas  In  paying  quantlttes  on  the  Und* 
leased.". 

Sec.  3.  Action  taken  by  the  Secretary  pur- 
suant to  the  bidding,  nomination,  and  leaae 
procedures  of  subsections  (a),  (b),  and  (c) 
of  section  17  shall  not  be  considered  "major 
Federal  actions"  for  purposes  of  implement- 
ing section  102  of  the  National  Environmen- 
tal Policy  Act.  Nothing  in  this  subsecUon 
shall  be  construed  as  affecting  the  applica- 
tion of  section  102  of  that  Act  to  the  l«u- 
ance  of  a  lease  under  section  17. 

Sec.  4.  Section  30(b)  of  the  Act  of  Feb- 
ruary 25,  1920  (30  U.8.C.  187*)  la  amended 
by  striking  the  third  sentence  and  Inserting 
in  lieu  thereof  "The  Secretary  shall  dl<ap- 
prove  the  assignment  or  sublease  only  for 
lack  of  qualification  of  the  assignee  or  sub- 
lessee or  for  lack  of  sufficient  bond :  ProtHded, 
however,  That  the  SecreUry  may.  In  bis  dis- 
cretion, disapprove  an  assignment  (1)  of  » 
separate  zone  or  deposit  under  any  lease,  (3) 
of  less  than  six  hundred  and  forty  acrM,  or 
(3)  containing  an  overriding  royalty  which 
exceeds  llnutatlons  established  by  regula- 
tions.". 

Sec.  5.'  The  Secretary  shall  prescribe  such 
rules  and  regulations,  or  amendments  to 
existing  rules  and  regulations,  as  may  be 
necessary  to  refiect  the  amendments  made 
by  thte  Act  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 


CLEMSON       UNIVERSITY'S       OUT- 
STANDING ATHLETIC  PROGRAM 

Mr.  THURMOND.  Mr.  President. 
Clemson  University,  in  my  native  State 
of  South  Carolina,  is  not  only  one  of  the 
Nation's  outstanding  academic  and  pub- 
lic service  universities  but  also,  as  was 
proved  again  recently  by  the  achieve- 
ments of  its  baseball  team,  its  total 
athletic  program  is  most  impressive.  The 
Clemson  baseball  team  recently  captured 
its  third  consecutive  regional  title  and 
moved  on  to  the  Collegiate  World  Series 
where  the  top  eight  teams  vie  for  the 
NCAA  national  tiUe. 

Mr.  President,  the  success  of  Clemson 
University's  athletic  program,  under  the 
able  leadership  of  Athletic  Director  Bill 
McLellan,  is  highly  commendable  and  a 
tremendous  asset  to  the  total  program 
of  the  imiversity.  There  are  hundreds  of 
young  people  who  actively  participate 
each  year  and  also  many  thousands  who 
are  directly  or  indirectly  favorably  in- 
fluenced by  this  fine  collegiate  athletic 
program. 

An  editorial  in  The  State  (Columbia, 
S.C.)  on  May  31,  1980,  provides  other  in- 
teresting and  informative  comments 
about  Clemson  hosting  the  NCAA  At- 
lantic regionals  and  some  of  Clemson's 
other  athletic  achievements  for  this  aca- 
demic year. 

Mr.  President,  in  order  to  share  this 
editorial  with  my  colleagues,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Host  With  T^h  Most 

Clemson  University  won  another  athletic 
trophy  Sunday,  adding  to  an  Impressive  list 
for  this  academic  year. 


'Added  by  the  Committee. 
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The  Tiger  baseball  team  captured  Its  tbird 
consecutive  regional  title  and  will  move  on 
to  the  Collegiate  World  Series.  They  scored 
four  consecutive  victories,  demolishing  three 
contenders,  including  the  runner-up  Univer- 
sity  of  South   Carolina   Oamecoctts. 

For  Clemson.  It  capped  a  year  In  which  Its 
football  team  won  a  Peach  Bowl  berth,  the 
basketball  squad  went  to  Us  first  regional 
finals,  Its  soccer  team  was  runner-up  In  the 
national  finals,  and  the  golf  and  tennis  teams 
qualified  for  NCAA  playoffs. 

In  a  way,  the  baseDall  conquest  was  the 
most  exciting.  The  tournament  was  studded 
by  the  unusual  spectacle  of  two  games  being 
played  in  Installments  over  two  days,  two 
slugfests  where  the  scores  sounded  more  like 
football  than  baseball,  and  a  controversy  over 
who  should  have  hosted  the  event. 

use  partisans,  pointing  to  past  successes 
as  hosts,  contended  the  Gamecocks  should 
hive  entertained  the  Atlantic  Regionals. 
Even  Clemson  baseball  Coach  Bill  Wllhelm 
was  shocked  USC  didnt  win  the  host  role. 

NCAA  site  selectors,  however,  opted  for  a 
tl6,000  guarantee  rather  than  a  record  that 
"speaks  for  itself,"  as  USC  Assistant  Athletic 
Director  John  Moore  put  it. 

The  USC  Athletic  Department  will  prob- 
ably be  less  casual  in  its  next  bid  for  the 
tournament,  which  is  certainly  equivalent  to 
a  small  convention. 

In  the  meantime.  Clemson  has  the  talent 
to  represent  the  region  and  South  Carolina 
well  In  the  collegiate   world  series. 


"Waste  in  Washington"  by  Marvin  Stone, 
provides  additional  commentary  about 
Lambro's  book. 

Mr.  President,  in  order  to  share  this 
editorial  with  my  colleagiies,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waste  in  Washington 


WASTE  IN  WASHINGTON 

Mr.  THURMOND.  Mr.  President,  dur- 
ing these  days  when  we  of  the  Congress 
are  considering  the  budget  resolution,  it 
should  be  noted  that  others  also  are  look- 
ing critically  at  the  continuing  tendency 
for  alarmingly  high  Federal  expendi- 
tures. Certainly  we  should  welcome  this 
constructive  criticism  and  weigh  it  care- 
fully as  we  move  forward  with  the  budget 
process. 

One  observer  and  writer  on  current 
political  issues.  United  Press  Interna- 
tional reporter  Donald  Lambro,  contends 
the  Government  wastes  $100  billion  a 
year  and  this  waste  can  be  slashed  out  of 
Federal  spending.  Lambro  presents  his 
case  in  his  new  book,  "Fat  City." 

Lambro  presents  a  listing  of  100  sepa- 
rate nonessential  programs  that  he  feels 
should  be  cut.  He  denounces  programs 
across  the  gamut  of  Federal  activities 
especially  those  with  luxuries  taken  by,' 
and  subsidies  given  to,  various  Govern- 
ment employees.  Projects,  programs  and 
services  he  catalogs  for  the  budget  cut- 
ter's ax  include  the  U.S.  Travel  Service 
highway  beautiflcation  program.  Civil 
Aeronautics  Board,  Community  Services 
Administration,  Foreign  Claims  Settle- 
ment Commission,  Federal  Trade  Com- 
mission, Maritime  Administration  Coun- 
cil on  Wage  and  Price  Stability,  and 
about  90  others. 

Mr.  President,  I  do  not  agree  com- 
pletely with  the  list  that  Donald  Lambro 
proposes  for  cuts,  but  I  do  agree  with  him 
that  there  are  many  places  where  waste 
exists  and  it  should  be  eliminated  The 
taxpayers  of  this  Nation  are,  in  effect 
being  subjected  to  widespread  misuse  of 
their  moneys.  We  of  Congress  have  an 
obligation  to  correct  this  waste  of  re- 
sources. 

^^^o^lV""^^^  ^  *^«  ^ay  26,  1980  Issue 
or  U.S.  News  and  World  Report,  titled 


(By  Marvin  Stone) 
Can  the  fat  be  slashed  out  of  federal 
spending?  There's  plenty  there  waiting  for 
the  ax,  says  Donald  Lambro,  a  Washington 
reporter  for  United  Press  International.  He 
contends  the  government  wastes  100  billion 
dollars  a  year,  almost  a  fifth  of  the  total 
budget,  and  presents  his  case  In  his  new 
book,  Pat  City. 

Item:  More  than  half  a  billion  dollars  a 
year  is  lost  from  bad  debts,  such  as  small- 
business  loans  or  Veterans  Administration 
educational-assistance  overpayments,  rou- 
tinely written  off  as  uncollectible. 

Item:  Five  private  dining  rooms  In  the 
Pentagon  reserved  for  military  brass  provide 
cut-rate  meals — $2.65  for  a  Delmonlco 
steak— subsidized  by  the  taxpayers.  The  tab 
Is  1.3  million  dollars  a  year. 

Item:  At  least  175  federal  officials  In  Wash- 
ington are  driven  to  and  from  work  In  chauf- 
f cured  government  cars  at  an  annual  cost  of 
4.8  million  dollars. 

Even  bigger  sums  are  being  squandered 
on  "programs  our  country  could  better  do 
without;  wasteful  progams  that  belong  at 
the  bottom  of  any  national  ranking  of  social 
priorities;  programs  whose  original  purpose 
for  being  no  longer  exists;  programs  that 
serve  only  a  tiny  fraction  of  the  people  at 
the  expense  of  the  nation  as  a  whole;  pro- 
grams that  duplicate  what  is  already  being 
done  by  the  private  sector. 

Cataloged  in  the  book  are  100  candidates 
for  the  budget  cutters  ax.  Some  examples : 

The  U.S.  Travel  Service,  8  million  dollars. 
It  overlaps  travel-promotional  work  done 
better  by  private  organizations. 

Go\-ernment  film-making,  500  million 
Most  of  the  films  are  "frivolous,  self -promot- 
ing and  duplicative." 

The  Alaska  Railroad,  8  million.  The  line 
should  be  sold  to  private  enterprise  or  turned 
over  to  the  state  of  Alaska. 

Highway  Beautlflcation  Program,  20.5  mil- 
lion. State  control  programs  and  local-com- 
munity sign  ordinances  should  be  enough  to 
deal  with  the  billboard  problem. 

Federal  Election  Commission.  8.5  million. 
It  has  "heaped  bureaucratic  supervision  and 
harassment  and  censorship  upon  our  most 
fundamental  .  .  .  right." 

Civil  Aeronautics  Board,  100.8  million  De- 
regulation of  the  airline  industry  makes  the 
CAB  a  lame  duck  that  should  be  killed  off. 

Youth  Conserv.itlon  Corps,  70  mUUon  It 
aids  white,  middle-income  youths  who  al- 
ready are  employable  and  do  not  need  help 
Office  of  Smallpox  Eradication,  1.2  million 
Smallpox  has  been  eradicated.  The  office  now 
collects  data  on  nutrition,  a  Job  that  could 
easily  be  done  by  other  agencies. 

Community  Services  Administration,  668 
million.  The  800  local  Community  Action 
Programs  that  this  federal  umbrella  agency 

n'lft^.'^^uf^K.^""''*  °"  ^^*""  "''^  without 
further  Washington  interference. 

The  Small  Business  Administration,  1.5 
billion.  Pull  of  mismanagement,  political 
favoritism  and  outright  fraud. 

Defense  Civil  Preparedness  Program  100 
million.  Worthless  because  there  Is  no  place 
to  hide  In  a  nuclear  war. 

.ofi'!^^^"^'*'"*  Settlement  Commission, 
$958,000.  There  are  not  enough  U.S.  claims 
for  property  seized  or  destroyed  In  foreign 


countries  to  keep  the  agency  going.  The  work 
should  be  absorbed  by  the  State  Department. 

Federal  Trade  Commission,  65  million.  The 
nation  can  no  longer  afford  the  "meddling 
paternalism"  of  "this  aging  sacred  cow." 

Maritime  Administration,  491  million.  This 
"sugar  daddy  of  the  U.S.  merchant  marine" 
is  no  longer  needed. 

Council  on  Wage  and  Price  StabUlty.  6.9 
mlUion.  Impotent  in  fighting  inflation. 
Abolishing  the  agency  would  be  a  good  place 
to  start  cutting  the  budget,  which  would 
help  curb  Inflation.  But  Congress  appears  to 
be  headed  In  the  opposite  direction:  The 
House  Banking  Committee  has  Just  approved 
an  Increase  for  the  agency  in  1981. 


HOUSING  LEGISLATION 


Mr.  THURMOND.  Mr.  President,  the 
Senate  has  had  the  opportunity  recently 
to  discuss  the  problem  facing  the  hous- 
ing industry  in  our  Nation.  We  have  de- 
bated and  approved  S.  2177,  which 
updates  the  criteria  for  the  Brooke- 
Cranston  program.  This  action  indicates 
the  concern  which  we  have  for  the 
people  who  are  now  feeling  the  housing 
crunch. 

I  have  visited  with  many  home 
builders  from  my  State,  and  I  am  acutely 
aware  of  their  problems.  High  interest 
rates  have  been  extremely  destructive 
to  the  housing  industry,  and  we  are  all 
hopeful  that  the  trend  toward  higher 
and  higher  rates  is  now  being  reversed. 
I  am  convinced  that  the  only  long-range 
solution  to  the  economic  causes  of  these 
housing  problems  is  to  end  Federal 
deficit  spending.  In  the  meantime,  we 
must  be  sure  that  we  do  all  we  can  to 
help  the  housing  industry  while  main- 
taining our  long-term  goal  of  economic 
stability  and  growth. 

Mr.  President,  to  that  end,  we  should 
remember  that  the  Brooke-Cranston 
program  is  one  possible  tool  to  relieve 
some  of  the  housing  pressures  in  this 
country.  The  general  assembly  in  South 
Carolina  has  passed  a  concurrent  resolu- 
tion in  support  of  S.  2177,  and  on  behalf 
of  Senator  Hollings  and  myself,  I  ask 
unanimous  consent  that  this  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Concurrent  Resolution 
Whereas,  actions  by  the  Federal  Reserve  to 
control  inflation  have  had  an  Inequitable  Im- 
pact on  the  housing  industry  causing  a  pro- 
jected nationwide  loss  of  1.2  million  Jobs. 
$21.3  billion  in  wages  and  $5.6  billion  In  tax 
revenue,  which  Is  equivalent  to  letting  four 
Chrysler  Corporations  go  bankrupt;  and 

Whereas,  the  housing  Industry  in  South 
Carolina  Is  now  placed  in  a  critical  status 
because  of  high  mortgage  interest  rates;  and 
Whereas,  the  Emergency  Home  Purchase 
Assistance  Act  (Brooke-Cranston  program) 
provided  a  relatively  simple,  inexpensive  and 
non-bureaucratic  way  to  lessen  the  Impact 
of  the  1974  severe  depression  In  housing 
production. 

Now,  therefore,  be  It  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 
That  the  General  Assembly  memorializes 
the  Congress  of  the  United  States  to  reacti- 
vate the  Brooke-Cranston  program  through 
the  passage  of  House  Resolution  6197  and 
Senate  2177  and  further  urges  the  South 
Carolina  Delegation  to  be  leaders  in  this 
effort. 

Be  It  further  resolved  that  copies  of  this 
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resolution  be  sent   to  each   member  of  the 
South  Carolina  Congressional  Delegation. 


MARITIME  AUTHORIZATIONS.   1981 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  759. 

Before  I  do  that,  I  ask  unanimous  con- 
sent that  the  budget  waiver.  Senate  Res- 
olution 433,  be  indefinitely  postponed. 

I  say  for  the  record  that  this  waiver 
was  reported  by  the  Commerce  Commit- 
tee for  Calendar  759,  and  the  Budget 
Committee  has  looked  at  the  bill  and 
decided  that  a  waiver  is  not  necessary. 
For  that  reason,  I  ask  unanimous  con- 
sent that  the  budget  waiver.  Senate  Res- 
olution 433,  be  indefinitely  postponed 
and  that  then  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  759. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  items  identified  by  the  majori- 
ty leader  are  cleared  for  action  as  he 
describes  it. 

I  note  that  the  distinguished  Senator 
from  Maine  (Mr.  Cohen),  who  is  in  the 
Chamber,  has  an  amendment  to  Calen- 
dar No.  759,  and  I  believe  he  is  prepared 
to  offer  it  at  this  time.  

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  6554)  to  authorize  appro- 
priations for  fiscal  year  1981  for  certain 
maritime  programs  of  the  Department  of 
Commerce,    and    for   other   purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  budget 
waiver  (S.  Res.  433)  was  indefinitely 
postponed,  and  the  Senate  proceeded  to 
consider  the  bill  (H.R.  6554).  which  had 
been  reported  from  the  Committee  on 
Commerce.  Science,  and  Transportation 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Mari- 
time Appropriation  Authorization  Act  for 
Fiscal  Year  1981". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use  of 
the  Department  of  Commerce  for  fiscal  year 
1981  as  follows: 

(1)  for  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national'  de- 
fense features  incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $135,000,000;  except  that  no 
funds  authorized  by  this  paragraph  may  be 
paid  to  subsidize  the  construction  of  any 
vessel  which  will  not  be  offered  for  enroll- 
ment In  a  seallft  readiness  program  approved 
by  the  Secretary  of  Defense; 

(2)  for  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to  ex- 
ceed $347,697,000;  except  that  no  funds  au- 
thorized by  this  paragraph  may  be  paid  for 
the  operation  of  any  vessel  which  is  not  of- 
fered for  participation  in  a  seallft  readiness 
program  approved  by  the  Secretary  of  De- 
fense; 

(3)  for  expenses  necessary  for  research  and 
development  activities,  not  to  exceed  $18.- 
750,000; 


(4)  for  maritime  education  and  training 
expenses,  not  to  exceed  $30,863,000.  Including 
not  to  exceed  $18201,000  for  maritime  train- 
ing at  the  Merchant  Marine  Academy  at 
Kings  Point,  New  York;  $10,780,000  for  finan- 
cial assistance  to  State  marine  schools,  of 
which  amount,  $5,480,000  shall  be  for  main- 
tenance, repair,  and  renovation  of  State 
marine  school  training  vessels  and  $2,100,000 
shall  be  for  fuel  oil  for  State  marine  school 
training  vessels;  and  $1,882,000  for  supple- 
mentary training  courses  authorized  under 
section  216(c)  of  the  Merchant  Marine  Act, 
1936;  and 

(5)  for  operating  expenses,  not  to  exceed 
$38,864,000,  Including  not  to  exceed  $7,208,- 
000  for  reserve  fleet  expenses,  and  not  to  ex- 
ceed $31,656,000  for  other  operating  expenses 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1981,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  increased 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point,  New  York. 

Sec.  4.  Paragraph  (2)  of  section  (2)  of  the 
Maritime  Appropriation  Authorization  Act 
for  fiscal  year  1980  (Public  Law  96-112)  Is 
amended  by  striking  "$256,208,000"  and  sub- 
stituting "$300,515,000". 

Sec.  5.  (a)  Notwithstanding  the  provisions 
of  section  10(c)(1)  of  the  Flshermens  Pro- 
tective Act  of  1967  (22  USC.  1980)  applica- 
tions for  compensation  under  such  Act,  filed 
within  90  days  after  the  date  of  enactment 
of  this  subsection  shall  be  deemed  to  be 
timely  filed. 

(b)  Section  10(c)(1)  of  the  Flshermens 
Protective  Act  of  1967  (22  U.S.C.  1980)  Is 
amended  by  striking  "sixty"  and  substituting 
"90." 

UP   amendment    no.    1122 

(Purpose:  To  authorize  and  direct  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating  to  cause  the  vessel 
Funiy  Pride,  owned  by  the  State  of  Maine, 
to  be  documented  as  a  vessel  of  the  United 
States) 

Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Cohen )  pro- 
poses an  unprinted  amendment  numbered 
1122. 

On  page  6.  Insert  the  following  after  line  8: 

Sec.  6.  Notwithstanding  the  provisions  of 
section  27  of  the  Merchant  Marine  Act  of 
1920  and  the  provisions  of  section  4132  of  the 
Revised  Statutes  as  amended,  the  Secretary 
of  the  Department  in  which  the  Coast  Guard 
Is  operating,  shall  cause  the  vessel  Fundy 
Pride,  built  In  Cape  St.  Mary's,  Nova  Scotia, 
and  now  owned  by  the  State  of  Maine,  as 
represented  by  the  Department  of  Educa- 
tional and  Cultural  Services  to  be  docu- 
mented as  a  vessel  of  the  United  States,  upon 
compliance  of  the  usual  requirements,  to 
engage  in  the  coastwise  trade  and  the  fish- 
eries, so  long  as  such  vessel  Is  owned  by  the 
State  of  Maine,  or  a  citizen  of  the  United 
States. 

Mr.  COHEN.  Mr.  President,  this 
amendment  would  authorize  documen- 
tation of  the  vessel  Fundy  Pride  as  a 
vessel  of  the  United  States  so  that  she 
may  engage  in  the  American  fisheries 
for  nonprofit,  educational  purposes. 


The  marine  document  of  an  American 
documented  vessel  serves  a  dual  pur- 
pose. It  is  both  a  certificate  of  nation- 
ality and  an  authorization  from  the 
sovereign  for  the  vessel's  use  in  general 
or  specific  trades.  The  cabotage  laws, 
designed  for  the  protection  of  domestic 
labor  and  industry,  prescribe  further 
prerequisites  by  limiting  the  use  under 
the  American  flag  of  vessels  built  abroad. 
Such  vessels  may  not  transport  passen- 
gers between  ports  or  places  in  the 
United  States,  nor  engage  in  the  Ameri- 
can fisheries  unless  legislation  is  enacted. 

The  Fundy  Pride,  a  45-foot  vessel, 
was  built  in  Cape  St.  Mary's.  Nova 
Scotia.  Canada  in  1962.  and  was  brought 
to  the  United  States  by  its  owner,  the 
Merle  Corp.  of  Ossining.  N.Y.  On  July  16, 
1976,  the  Merle  Corp.  offered  to  donate 
the  vessel  to  the  State  of  Maine  for  use 
by  the  Marine  Vocational  Center  of 
Washington  County  Vocational  Tech- 
nical Institute,  which  is  located  in  East- 
port.  Maine.  This  offer  was  accepted,  and 
the  institute  was  authorized  to  take  pos- 
session of  the  vessel  on  Augiist  23.  1976. 

The  Marine  Vocational  Center  will 
use  the  Fundy  Pride  in  its  fisheries 
training  program,  which  commenced  in 
September  1978.  Unless  legislation  per- 
mitting documentation  is  enacted,  the 
use  of  this  vessel  to  the  center  will  be 
lost. 

Insofar  as  the  Marine  Vocational  Cen- 
ter is  a  nonprofit  educational  institution, 
the  amendment  would  result  in  no  com- 
petitive impact  on  U.S. -built  vessels. 

Adoption  of  this  amendment  would 
result  in  no  costs  to  the  Federal  Govern- 
ment, nor  would  it  increase  or  affect 
Federal  regulation  in  any  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  authorized  by  the  Commerce  Com- 
mittee to  say  there  is  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  COHEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  6554)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 
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Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

Aa  Act  to  authorize  appropriations  for 
fiscal  year  1981  and  a  supplemental  appro- 
priation for  fiscal  1980  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  No.  749,  769,  825,  and  835. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  all  four  of  those  items 
are  cleared  on  our  calendar,  and  we  have 
no  objection  to  their  consideration  and 
passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INDEPENDENT  SAFETY  BOARD  ACT 
AMENDMENTS  OP  1980 

The  Senate  proceeded  to  consider  the 
bill  fS.  2459)  to  provide  authorization  for 
programs  of  the  National  Transportation 
Safety  Board  for  fiscal  years  1981  and 
1982.  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  amendments  as  follows: 

On  page  2.  line  2.  beginning  with  "to" 
strike  all  through  and  Including  line  5.  and 
Insert  "by  inserting  "(and  aviation  inci- 
dents)" Immediately  after  "accidents"."; 

On  page  2,  line  18,  after  "accidents."' in- 
sert the  following: 

The  Board  shall  assure  that  appropriate 
Information  obtained  or  developed  in  the 
course  of  its  Investigations  is  exchanged  in  a 
timely  manner  with  other  Federal  agencies. 
Nothing  In  this  section  shall  restrict  the 
right  of  other  Federal  agencies  to  obtain  in- 
formation directly  from  persons  involved  In 
a  transportation  accident. 

On  page  3.  beginning  with  line  17.  strike 
all  through  and  Including  line  23.  and  insert 
the  following: 

Sec.  5.  Section  309  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1907)  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence :  "There  are  authorl^ed  to 
be  appropriated  for  the  purposes  of  this  Act 
not  to  exceed  «18.90O.0OO  for  the  fl=;cal  year 
ending  September  30.  1981.  »22.000.000  for 
the  fiscal  year  ending  September  30  1982 
and  «24000000  for  the  fiscal  year  ending 
September  30.  1983.  such  sums  to  remain 
available  until  expended.". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Tndenendent  Safety 
Board  Act  Amendments  of  1980". 

Sec.  2.  Section  304(a)  (6)  of  the  Indeoend- 
ent  Safety  Board  Act  of  1974  Is  amended  by 
Inserting  "(and  aviation  Incidents)"  imme- 
diately after  "accidents". 

Sec.  3.  Section  304(a)  of  the  Indeoendent 
Safety  Board  Act  of  1974  is  amended  by  re- 
numbering paragraphs  (2)  through  (9)  as 
(3)  throu<»h  (10)  and  by  in?ertlng  immedi- 
ately following  paragraph  (1),  the  followlne 
para<T^ph :  ^ 

"(2)  Any  Investigation  conducted  by  the 
Board  under  paragraph  (i),  except  sub- 
paragraph E.  shall  have  priority  over  all 
other   investigations   conducted   by   Federal 


regulatory  agencies:  Provided,  That  the 
Board  shall  make  provisions  for  the  appro- 
priate participation  of  such  agencies  In  its 
investigation:  And  provided  further.  That 
such  agencies  shall  not  participate  In  the 
Board's  determination  of  cause,  probable 
cause  or  causes  of  such  accidents.  The  Board 
shall  assure  that  appropriate  Information 
obtained  or  developed  In  the  course  of  its 
Investigations  Is  exchanged  in  a  timely  man- 
ner with  other  Federal  agencies.  Nothing  in 
this  section  shall  restrict  the  right  of  other 
Federal  agencies  to  obtain  information  di- 
rectly from  persons  Involved  in  a  trans- 
portation accident.". 

Sec.  4.  Section  304(b)  (2)  of  the  Independ- 
ent Safety  Board  Act  of  1974  is  hereby 
amended   to   read  as  follows: 

"(2)  Any  employee  of  the  Board,  upon 
presenting  appropriate  credentials  and  a 
written  notice  of  Inspection  authority,  is 
authorized  to  enter  any  property  wherein  a 
transportation  accident  has  occurred  or 
wreckage  from  any  such  accident  Is  located 
and  do  all  things  therein  necessary  for  a 
proper  Investigation  (including  taking  cus- 
tody for  examination  or  testing  of  any  ve- 
hicle, rolling  stock,  track,  or  pipeline  facil- 
ity or  any  part  thereof  which  is  determined 
to  be  requisite  for  the  purpose  of  the  In- 
vestigation). The  employee  may  inspect,  at 
reasonable  times,  records,  files,  papers,  proc- 
esses, controls,  and  facilities  relevant  to  the 
investigation  of  such  accident.  Each  inspec- 
tion (examination  or  test)  shall  be  com- 
menced and  completed  with  reasonable 
promptness  and  the  results  of  such  inspec- 
tion made  available.". 

Sec  5.  Section  309  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  1907) 
is  amended  by  adding  at  the  end  thereof  the 
following  sentence:  "There  are  authorized 
to  be  appropriated  for  the  purposes  of  this 
Act  not  to  exceed  $18,900,000  for  the  fiscal 
year  ending  September  30.  1981,  $22,000,000 
for  the  fiscal  year  ending  September  30,  1982, 
and  $24,000,000  for  the  fiscal  year  ending 
September  30.  1983,  such  sums  to  remain 
available  until  expended.". 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  authorization  for  programs  of  the 
National  Transportation  Safety  Board  for 
fiscal  years  1981.  1982.  and  1983,  and  for 
other  purposes.". 

•  Mr.  DeCONCINI.  Mr.  President,  I  call 
the  attention  of  the  distinguished  chair- 
man. Senator  Cannon,  to  an  amendment 
I  intended  to  offer  to  S.  2459.  I  believe 
the  amendment  is  noncontroversial.  It 
concerns  the  Greyhound  Corp.,  a  hold- 
ing company  with  headquarters  in  Phoe- 
nix, Ariz.  Greyhoimd  Corp.  is  a  holding 
company  that  controls  Greyhound  Bus 
Co.  The  bus  company's  revenue  consti- 
tutes less  than  25  percent  of  the  holding 
company's  revenue.  Despite  this  fact,  the 
securities  of  the  holding  company  are 
still  under  the  jurisdiction  of  the  Inter- 
state Commerce  Commission. 

Securities  regulation  by  the  ICC  is  a 
vestige  of  the  origins  of  Greyhound 
Corp.  Greyhound  Corp  is  the  only  hold- 
ing company  so  situated  still  regulated 
by  the  ICC.  In  fact,  the  ICC  has  signifi- 
cantly departed  from  its  own  precedent 
in  retaining  jurisdiction  of  Greyhound 
Corp.  The  rule  applied  to  all  others  has 
been  that  the  transportation  company 
revenues  must  constitute  50  percent  of 
the  parent  company  revenue  for  the  ICC 
to  have  jurisdiction  over  the  parent  com- 
pany securities. 

In  the  meantime,  Greyhoimd  Corp., 
a  company  only  partially  involved  in 
transportation,   continues   to  be   regu- 


lated by  the  ICC.  This  results  in  signifi- 
cant and  costly  delays  for  the  sharehold- 
ers of  Greyhound  Corp.,  because  every 
securities  issuance  or  transaction  by  the 
parent  corporation  must  be  filtered 
through  an  ICC  regulatory  process 
geared  to  transportation  regulation. 

Mr.  President,  this  is  an  unjustified 
burden  on  the  shareholders  of  Grey- 
hound Corp.  imposed  by  a  bureaucracy 
intent  on  protecting  its  turf.  The  ICC 
actions  completely  disregard  the  fact 
that  Greyhound  Bus  Co.  would  still  be 
under  ICC  jurisdiction. 

My  amendment  would  transfer  secu- 
rities regulation  over  the  Greyhound 
Corp.  to  the  Secizrities  Exchange  Com- 
mission, and  allow  the  ICC  to  retain  reg- 
ulatory control  over  the  Greyhound  Bus 
Co. 

Mr.  CANNON.  Mr.  President,  I  am 
aware  of  the  concern  of  the  Senator 
from  Arizona  about  this  issue.  He  and 
his  staff  have  met  with  me  and  my  staff 
on  several  occasions  to  inform  us  of  their 
concern.  I  appreciate  the  hard  work  he 
has  put  in  to  bringing  this  issue  to  my 
attention.  I  want  to  assure  the  Senator 
that  I  intend  to  explore  this  issue  in  de- 
tail in  hearings  that  the  committee 
will  conduct  by  or  before  next  spring.  If 
the  committee  agrees  with  the  recom- 
mendation of  the  Senator  from  Arizona, 
we  will  take  action  to  find  a  suitable  and 
germane  vehicle  for  consideration  of  the 
amendment.  I  do  believe,  however,  that 
the  present  legislation  is  neither  suitable 
nor  germane  to  the  Senator's  amend- 
ment. Would  the  Senator  agree  to  with- 
draw his  amendment  pending  consider- 
ation of  it  in  hearings  that  the  commit- 
tee would  hold  by  or  before  spring? 

Mr.  DeCONCINI.  Mr.  President,  with 
those  assurances  from  the  Senator  from 
Nevada  that  the  committee  will  hold  a 
hearing  on  the  issue  in  some  context,  I 
will  withdraw  my  amendment.  I  thank 
the  chairman  for  his  consideration  and 
attention  to  this  matter.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered en  bloc  and  agreed  to  en  bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
A  bin   to  provide  authorization   for  pro- 
grams of  the  National  Transportation  Safety 
Board  for  fiscal  years  1981,   1982.  and  1983. 
and  for  other  purposes. 
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NASA  AUTHORIZA-nONS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2240)  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Administration  for  research  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management,  and 


for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Com- 
merce. Science,  and  Transportation  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 
That  there  is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  1980: 

(a)   For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  Shuttle,  $1,873,000,000; 

(2)  Space  fiight  operations,  $779,500,000; 

(3)  Expendable  launch  vehicles.  $55,700.- 
000; 

(4)  Physics  and  astronomy,  $352,700,000; 

(5)  Planetary  exploration.  $179,600,000; 

(6)  Life  sciences,  $13,200,000; 

(7)  Space  applications,  $372,400,000; 

(8)  Technology  utilization,  $12,100,000; 

(9)  Aeronautical  research  and  technology. 
$285,300,000: 

(10)  Space  research  and  technology.  $110  - 
200.000; 

(11)  Energy  technology.  $4,000,000;  and 

(12)  Tracking  and  data  acquisition,  $349,- 
000,000. 

(b)  For  "Construction  of  facilities".  In- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  man-vehicle  systems 
research  facility.  Ames  Research  Center.  $7  - 
480.000; 

(2)  Modification  of  steam  ejector  system 
and  thermal  protection  laboratory.  Ames  Re- 
search Center.  $2,300,000; 

(3)  Modification  of  the  unitary  plan  wind 
tunnel.  Ames  Research  Center.  $3,400,000; 

(4)  Modifications  to  various  buildings  for 
energy  conservation.  Jet  Propulsion  Labora- 
tory. $1,500,000; 

(5)  Modifications  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
tory. $2,000,000: 

(6)  Rehabilitation  of  high  temperature 
hot  water  system,  zone  2.  Industrial  area. 
John  P.  Kennedy  Space  Center,  $760,000: 

(7>  Modifications  for  avionics  Integration 
research  laboratory.  Langley  Research  Cen- 
ter. $5,756,000; 

(8)  Modifications  to  aircraft  landing  dy- 
namics facility.  Langley  Research  Center 
$15,000,000; 

(9)  Rehabilitation  and  modification  of  gas 
dynamics  laboratory,  Langley  Research  Cen- 
ter. $2,000,000; 

(10)  Decommissioning  of  Plum  Brook  Sta- 
tion reactor  facility,  Lewis  Research  Center, 
$3,000,000; 

(11)  Modifications  to  central  air  system 
various  buildings.  Lewis  Research  Center, 
$7,655,000; 

(12)  Rehabilitation  of  electrical  switch- 
gear,  engine  research  building.  Lewis  Re- 
search Center.  $1,700,000; 

( 13)  Rehabilitation  of  roof.  Phase  11.  Build- 
ing 103,  Mlchoud  Assembly  Facllltv.  $3  - 
800,000;  J.    -0  • 

(14)  Rehabilitation  of  chilled  water  system, 
Mlchoud  Assembly  Facility.  $782,000: 

(15)  Modification  of  26-meter  antenna. 
DSS-44.  Canberra.  Australia,  $1,200,000; 

(16)  Replacement  of  azimuth  radial  bear- 
ing. DSS-14.  Goldstone,  California,  $950,000- 

(17)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows : 

(A)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks. 
Mlchoud  Assembly  Facility.  $5,400,000; 

(B)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities,  Thlo- 
Kol  plant.  Wasatch.   Utah,   $2,700,000; 

(C )  Minor  Shuttle-unique  projects,  various 
locations,  $2,000,000; 

(18)  Space  Shuttle  payload  facility  Re- 
habilitation and  modification  for  nayload 
ground  support  operations,  John  F.  Kennedy 
Space  Center.  $1,617,000; 

(19)  Repair  of  faculties  at  various  loca- 
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(20)  RehabUltation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project,  $20,000,000; 

(21)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $250,000  per  proj- 
ect, $4,000,000;  and 

(22)  Facility  planning  and  design  not 
otherwise  provided  for,  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment", $1,033,154,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  sub- 
section 1(g).  appropriations  for  "Research 
and  development"  may  be  used  (1)  for  any 
items  of  a  capital  nature  (other  than  acquisi- 
tion of  land)  which  may  be  required  at  loca- 
tions otiher  than  installations  of  the  Adminis- 
tration for  the  performance  of  research  and 
development  contracts,  and  (2)  for  grants  to 
nonprofit  Institutions  of  higher  education,  or 
to  nonprofit  organizations  whose  primary 
purpose  Is  the  conduct  of  scientific  research, 
for  purchase  or  construction  of  additional  re- 
search facilities;  and  title  to  such  facilities 
shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  na- 
tional program  of  aeronautical  and  space  ac- 
tivities will  best  be  served  by  vesting  title  In 
any  such  grantee  Institution  or  organization. 
Each  such  grant  shall  be  made  imder  sueh 
conditions  as  the  Administrator  shall  deter- 
mine to  be  required  to  insure  that  the  United 
States  will  receive  therefrom  benefit  adequate 
to  Justify  the  making  of  that  grant.  None  o: 
the  funds  appropriated  for  "Research  and  de- 
velopment" pursuant  to  this  Act  may  be  used 
In  accordance  with  this  subsection  for  the 
construstion  of  any  major  faculty,  the  esti- 
mated cost  of  which.  Including  collateral 
equipment,  exceeds  $250,000,  unless  the  Ad- 
ministrator or  Oils  designee  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of 
the  Senate  of  the  nature,  location,  and  esti- 
mated cost  of  such  faculty. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facilities" 
may  remain  avaUable  without  fiscal  year 
limitations,  and  (2)  maintenance  and  opera- 
tion of  facilities,  and  support  services  con- 
tracts may  be  entered  into  under  the  "Re- 
search and  program  management"  appropria- 
tion for  periods  not  in  excess  of  twelve 
months  beginning  at  any  tUne  during  the 
fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000,  for  scientific  consultations  or 
extraordinary  expenses  upon  the  approval 
or  authority  of  the  Administrator  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the 
Government. 

(g)  Of  the  funds  t^proprlated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess  of 
$75,000  for  each  project.  Including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  facili- 
ties, and  for  repair,  rehabilitation,  or  modifi- 
cation of  facilities:  Provided,  That,  of  the 
funds  appropriated  pursuant  to  subsection 
1(a),  not  la  excess  of  $250,000  for  each  proj- 
ect, including  collateral  equipment,  may  be 
used  for  anv  of  the  foregoing  for  unforeseen 
programmatic  needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (i)  through  (21),  inclusive  of 
subsection  Kb)  — 

( 1 )  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
per  centum,  or 

(2)  foUowing  a  report  by  the  Administra- 


tor or  his  designee  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Conunlttee  on  Com- 
merce,  Science,  and  Transportation  of   the 

Senate  on  the  circumstances  of  such  acUon, 
may  be  varied  upward  25  per  centum, 
to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts    specified    in    such    paragraphs. 

Sec.   3.  Not  to  exceed  one-half  of   1  per 
centum  of  the  funds  appropriated  pursuant 
to  subsection  1  (a)  hereof  may  be  transferred 
to   the   "Construction   of   facilities"   appro- 
priation, and,  when  so  transferred,  together 
with  $10,000,000  of  the  funds  appropriated 
pursuant  to  subsection   1(b)    hereof   (other 
than  funds  appropriated  pursuant  to  para- 
graph   (22)    of    such    subsection)    shall    be 
available  for  expenditure  to  construct,  ex- 
pand, or  modify  laboratories  and  other  in- 
stallations at  any  location   (Including  loca- 
tions specified  In  subsection   1(b)),  if   (i) 
the   Administrator   determines   such   action 
to  be  necessary  because  of  changes  In  the 
national  program  of  aeronautical  and  space 
activities   or   new   scientific   or   engineering 
developments,  and   (2)    he  determines  that 
deferral  of  such  action  \inttl  the  enactment 
of  the  next  authorization  Act  would  be  in- 
consistent with  the  Interest  of  the  Nation 
In    aeronautical    and    space    activities.    The 
funds  so  made  available  may  be  expended 
to  acquire,  construct,  convert,  rehabilitate. 
or   Install    permanent   or   temporary   public 
works.  Including  land  acquisition,  site  prep- 
aration,      appurtenances.       utilities,       and 
equipment.  No  portion  of  such  sums  may  be 
obligated    for   expenditure   or   expended    to 
construct,    expand,    or    modify    laboratories 
and  other  installations  unless  (a)   a  period 
of  thirty  days  has  passed  after  the  Admin- 
istrator or  his  designee  has  transmitted  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  President  of  the  Senate  and  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  to  the 
Committee     on     Commerce,     Science,     and 
Transportation  of  the  Senate  a  written  re- 
port containing  a  full  and  complete  state- 
ment concerning  ( 1 )  the  nature  of  such  con- 
struction,   expansion,    or   modification     (2) 
the  cost  thereof  including  the  cost  of  any 
real  estate  action  pertaining  thereo.  and  (3) 
the   reason   why  such   construction,   expan- 
sion, or  modification  is  necessary  In  the  na- 
tional Interest,  or  (B)  each  such  committee 
before   the   expiration   of   such    period    has 
transmitted    to   the    Administrator   written 
notice   to   the   effect   that   such    committee 
has  no  objection  to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  subsections  1(a) 
and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  In  support  of 
such  propKJsed  action,  or  (B)  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  writ- 
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ten  notice  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that 
it  Is  In  the  national  interest  that  considera- 
tion be  given  to  geographical  distribution  or 
Federal  research  funds  whenever  feasible,  and 
that  the  National  Aeronautics  and  Space  Ad- 
ministration should  explore  ways  and  means 
of  distributing  its  research  and  development 
funds  whenever  feasible. 

Sec.  6.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act.  1981". 

•  Mr.  CANNON.  Mr.  President,  the  fiscal 
year  1981  authorization  bill  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. St.  2240.  provides  $5,569,854,000 
for  the  continuation  of  the  civil  space 
program  and  fundamental  aeronautical 
research  activities.  While  this  amount  is 
approximately  $300  million  above  the 
NASA  operating  plan  for  fiscal  year  1980, 
the  presence  of  a  10  to  11  percent  infla- 
tion level  in  the  aerospace  industry  pre- 
cludes any  real  growth  in  these  areas  of 
science  and  engineering  that  form  a  very 
essential  part  of  our  national  research 
and  technology  base. 

The  development  of  the  space  shuttle 
for  which  the  committee  recommends 
$833  million,  and  the  production  of  an 
operational  fleet  of  four  orbiters  for 
which  the  committee  recommends  just 
over  $1  billion,  are  clearly  the  dominant 
factors  in  this  bill.  The  space  shuttle  is 
the  foundation  for  the  U.S.  space  pro- 
gram for  the  remainder  of  this  century 
and  beyond.  A  flexible,  economical  space 
transportation  system  is  necessary  to 
apply  space  technology  to  our  day-to- 
day problems  and  needs,  to  continue  to 
expend  our  knowledge  of  the  Earth's 
environment,  and  to  maintain  our  pre- 
eminence in  space  techology.  With  re- 
spect to  defense  requirements,  the  Secre- 
tary of  Defense.  Dr.  Brown,  in  testimony 
before  the  committee  on  February  7, 
1980.  reaffirmed  the  importance  of  the 
space  shuttle  to  the  Department  of 
Defense. 

I  have  been  closely  associated  with  the 
space  program  from  its  inception,  and 
I  recaU  the  efforts  over  the  years  to  de- 
velop a  single  launch  system  to  support 
civil,  military,  commercial /industrial 
and  other  users,  in  lieu  of  the  several 
families  of  expendable  launch  vehicles 
developed  in  the  early  years.  The  shuttle 
is  such  a  system,  and  we  have  excellent 
cooperation  between  NASA  and  the  DOD 
not  only  In  space  shuttle  planning  and 
development,  but  also  in  the  DOD  con- 
struction of  the  west  coast  launch  capa- 
bility at  the  Vandenberg  Air  Force  Base 
and  the  development  of  the  Inertial  up- 
per stage.  It  is  for  all  of  these  reasons 
that  it  is  imperative  that  we  bring  this 
system  to  operational  status  as  soon  as 
technically  feasible. 

Mr.  President,  while  NASA  is  often 
called  the  "Space  Agency."  it  should  not 
be  forgotten  that  the  first  "A"  in  NASA 
stands  for  Aeronautics,  a  responsibility 
assumed  from  the  National  Advisory 
Committee  for  Aeronautics.  Aircraft  de- 
velopment and  production  continues  to 
be  one  of  our  most  viable  industries, 
contributing  $6  billion  to  our  export 
ledger  in  1978  in  civil  aircraft  alone.  The 
civil    aircraft    industry    employs    some 


600.000  people.  It  is  the  purpose  of  the 
aeronautical  research  program  provided 
for  in  this  bill  to  support  the  fundamen- 
tal research  tasks  in  energy  efficiency, 
emissions,  and  noise  control  to  assure 
that  U.S.-built  aircraft  maintain  their 
current  favorable  competitive  edge  in  the 
marketplace. 

In  addition,  there  are  advances  in 
rotorcraft  technology  that  must  be  made 
so  that  our  products  may  successfully 
compete  for  the  large  market  forecast 
for  the  1980's.  I  regret  that  the  adminis- 
tration reduced  its  current  funding  re- 
quest for  NASA  aeronautical  research 
by  $33  million  from  the  fiscal  year  1980 
budget  plan.  While  I  fully  appreciate  the 
need  for  fiscal  restraint,  I  do  not  under- 
stand why  we  reduce  our  investment  in 
productive  activities. 

The  committee  has  restored  $10  mil- 
lion of  this  reduction,  a  fiscally  respon- 
sible action.  I  believe,  in  view  of  all  the 
circumstances. 

Mr.  President,  in  the  nonshuttle  pro- 
grams of  space  research  and  develop- 
ment, the  committee  has  supported 
major  ongoing  projects  in  space  science 
and  applications,  and  it  has  made  minor 
additions,  totaling  $42.2  million,  which 
are  very  important  to  positioning  the 
Nation  for  a  sound  and  aggressive  space 
program  when  the  shuttle  becomes  oper- 
ational. These  additions  involve  research 
and  analysis  and  advanced  technology 
activities. 

The  committee  also  authorized  one 
new  project  start  in  adopting  an  amend- 
ment offered  by  Senator  Heflin  to  pro- 
vide $12  million  for  the  development  of 
the  solar  electric  propulsion  system 
(SEPS).  SEPS  is  a  unique  upper  stage 
system  that  complements  the  shuttle's 
capabilities.  It  offers  low  thrust,  long 
duration  propulsion  that  greatly  ex- 
pands launch  window  constraints  for 
planetary  missions,  among  other  appli- 
cations, and  its  availability  will  permit 
more  efficient  planning  and  execution  of 
missions  in  the  post- 1985  time  frame. 

Mr.  President.  S.  2240  is  a  good  bill. 
It  is  $52.2  million  above  the  President's 
revised  request,  but  it  is  $166.8  million 
below  the  original  request  for  NASA.  It 
does  not  provide  as  much  funding  for 
advancing  space  and  aeronautical  re- 
search as  some  of  us  would  like;  how- 
ever, I  believe  it  is  responsible  legisla- 
tion consistent  with  overall  budget  ob- 
jectives, and  that  it  deserves  the  sup- 
port of  my  colleagues. 

Mr.  President,  my  distinguished  col- 
league, Senator  Stevenson,  as  chairman 
of  the  Subcommittee  on  Science.  Tech- 
nology, and  Space,  has  been  the  Senate 
"trustee"  for  NASA's  space  and  aero- 
nautical research  programs  for  the  last 
4  years.  This  is  a  major  responsibil- 
ity. As  I  have  noted,  with  the  advent  of 
the  Space  Shuttle,  the  Nation  will  have 
a  new  opportunity  to  assert  itself  as  a 
world  leader  through  the  beneficial  use 
of  the  space  environment.  A  similar  sit- 
uation exists  with  respect  to  aeronautics. 
Above  all,  these  activities  are  a  tech- 
nology forcing  function  that  contributes 
significantly  to  our  scientific  and  tech- 
nological base.  Senator  Stevenson  has 
been  most  perceptive  in  recognizing  the 


importance  of  these  activities  to  the  na- 
tional welfare.  He  has  been  a  foremost 
advocate  of  the  need  to  stress  this  re- 
lationship and  of  the  need  to  invest  in 
these  activities. 

Mr.  President,  as  this  final  NASA  an- 
nual authorization  bill  developed  under 
his  guidance  moves  through  the  Senate, 

I  commend  Senator  Stevenson  for  his 
great  dedication  to  a  very  important 
part  of  our  national  research  and  tech- 
nology effort.* 

•  Mr.  STEVENSON.  Mr.  President,  the 
bill,  S.  2240,  authorizes  $5,569,854,000  to 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  for  fiscal  year 
1981.  This  amount  is  $52.2  million 
above  the  revised  budget  request  for 
NASA  submitted  on  March  3,  1980  (im- 
posing a  $219  million  reduction) ,  but 
is  $166,800,000  below  the  original  budget 
request  for  the  agency.  The  bill  is  also 
$52.3  million  below  the  amount  recom- 
mended for  NASA  by  the  House  bill, 
H.R.  6413. 

The  committee's  recommendation  for 
NASA  for  fiscal  year  1981  is  $300,068,000 
above  the  operating  plan  for  fiscal  year 
1980;  however,  when  taking  into  ac- 
count an  inflation  rate  between  10  and 

II  percent,  the  funding  provided  by  S. 
2240  represents  a  net  decrease  in  effec- 
tive resources  available. 

This  authorization  is  approximately 
0.82  percent  of  the  total  Federal  new 
budget  authority  for  fiscal  year  1981. 

S.  2240  proposes  funding  for  three 
authorization  categories  as  follows:  Re- 
search and  development,  $4,416,700,000; 
construction  of  facilities,  $120  million; 
and  research  and  program  management, 
$1,033,154,000. 

The  major  factor  in  research  and  de- 
velopment is  the  authorization  of  $1,873,- 
000,000  for  continuing  development  of 
the  Space  Shuttle  and  the  production 
of  a  four  orbiter  fieet  to  support  civil 
and  military  space  operations  with  an 
advanced,  reusable  space  transportation 
system. 

Following  schedule  extensions  and  the 
need  for  additional  funding  to  resolve 
technical  problems  in  the  development 
program  during  the  past  year,  several  in- 
depth  program  assessments  were  made. 
The  technical  soundness  of  the  program 
has  been  rt affirmed;  however,  it  is  clear 
that  adequate  funding  is  required  to  con- 
clude the  development  program  success- 
fully and  expeditiously  in  order  to  mini- 
mize total  program  costs  and  to  assure 
the  availability  of  the  operational  fieet 
of  orbiters,  and  their  unique  capabili- 
ties, at  the  earliest  possible  date. 

It  is  the  intent  of  the  funding  for  the 
shuttle  program  in  this  bill,  coupled  with 
the  supplemental  funds  authorized  by 
S.  2238  for  fiscal  year  1980  to  provide  the 
resources  to  achieve  this  objective.  The 
first  orbital  test  fiight  is  now  scheduled 
to  occur  between  December  1,  1980,  and 
March  31,  1981.  Recommendations  from 
the  shuttle  program  assessments  regard- 
ing improvements  in  program  manage- 
ment and  fiscal  control  have  been  im- 
plemented. 

The  committee  remains  convinced  a 
fifth  orbiter  will  be  required  to  support 
those  activities  in  space  that  the  Nation 
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will  want  to  undertake  to  maintain  a 
leadership  role  in  space  technology.  Ac- 
cordingly, it  is  recommending  the  pro- 
curement, from  shuttle  funding  in  this 
bill,  of  long  lead  materials  for  the  pro- 
duction of  a  fifth  orbiter. 

Launch  operations  for  Government 
and  for  commercial/ industrial  payloads 
will  be  provided  by  expendable  launch 
vehicles  imtil  the  space  shuttle  attains 
operational  status.  These  activities,  to- 
gether with  transition  planning  and  a 
multitude  of  operational  shuttle  prepara- 
tory activities,  are  provided  for  in  this 
bill. 

Preparatory  activities  include  shuttle 
expendable  fuel  tank,  rocket  motor  and 
related  procurement  for  operational 
shuttle  fiights.  Further,  the  bill  provides 
for  the  development  and/ or  acquisition 
of  systems,  such  as  Spacelab  and  shuttle 
upper  stages,  that  will  complement  and/ 
or  extend  the  capabilities  of  the  shuttle. 
With  respect  to  the  latter,  the  commit- 
tee, in  this  bill,  is  recommending  initia- 
tion of  the  development  of  a  solar  elec- 
tric propulsion  system  (SEPS)  which  will 
provide  an  in-space  propulsion  capabil- 
ity of  a  particular  value  to  planetary 
missions  or  other  applications  requiring 
low  continuous  thrust,  long  duration  op- 
erations. 

It  is  also  a  space  propulsion  system 
that  can  provide  electrical  power  for 
spacecraft  functions.  Initiating  develop- 
ment at  this  time  provides  a  flexibility  to 
mission  planners  in  designing  future 
projects  which  is  not  now  available. 

While  the  funding  request  for  the  space 
shuttle  program  was  not  changed  by  the 
March  31,  1980  budget  revisions  and  full 
funding  of  that  request  is  recommended 
in  this  bill  for  reasons  stated,  the  total 
amount  provided  for  space  science  ac- 
tivities— the  physics  and  astronomy, 
planetary,  and  life  sciences  programs — is 
S575.5  million,  a  reduction  of  $25.3  mil- 
lion below  the  budget  plan  for  fiscal  year 
1980. 

This  will  permit  the  continuation  of 
the  Space  Telescope  and  the  Galileo 
(Jupiter  orbiter/ probe)  projects,  but  the 
International  Solar  Polar  Mission,  a 
joint  effort  with  the  European  Space 
Agency,  has  been  delayed  from  a  1983  to 
a  1985  launch  to  reduce  outlays  in  ac- 
cordance with  overall  budget  objectives. 
The  Gamma  Ray  Observatory,  a  high 
priority  project  within  the  scientific 
community,  is  included  as  a  new  start  in 
the  bill  since  it  has  minimal  outlays  in 
fiscal  year  1981  and  can  be  supported 
within  reasonable  budget  forecasts  for 
subsequent  years. 

The  committee  has  recommended  ad- 
ditions totaUng  $14.5  million  to  the  three 
space  science  programs  to  continue 
fundamental  work  in  data  analysis  and 
supporting  research  and  technology  im- 
portant to  future  activities. 

The  space  applications  program  re- 
flects the  increasing  application  of  space 
technology  to  national  needs.  Not  only 
will  this  bill  provide  funding  for  continu- 
ing weather  and  climate  activities  di- 
rectly in  support  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA) ,  but  it  will  also  support  the  joint 
NASA/NOAA/Department  of  Agricul- 
ture AgRISTARS  crop  forecasting  proj- 
ect. 


In  addition,  a  new  start  in  multi- 
agency  application  of  space  technology, 
the  joint  NASA/NOAA/Department  of 
Defense  National  Oceanic  Satellite  Sys- 
tem (NOSS)  will  be  initiated.  NOSS  is 
an  operational  demonstration  to  moni- 
tor continuously  ocean  conditions  with 
the  data  acquired  to  be  used  for  weather/ 
climate  forecasting  and  research,  and 
for  commercial  shipping  and  fleet  opera- 
tions. 

The  space  applications  program 
within  its  recommended  funding  level  of 
$32.4  million  will  also  support  research 
and  development  in  the  Landsat  remote 
sensing  project,  and  related  activities, 
initiated  in  prior  years;  fundamental 
work  underlying  experiments  for  mate- 
rials processing  in  space;  and  the  more 
aggressive  program  in  space  communi- 
cations technology  initiated  2  years  ago. 
The  committee  added  $15.7  million  to 
the  revised  budget  request — $8  million 
in  partial  restoration  of  the  $25  million 
budget  revision  reduction  and  $7.7  mil- 
lion for  two  new  initiatives. 

The  latter  consists  of  $2.7  million  for 
work  on  an  experiment  in  materials 
processing  and  $5  million  to  advance 
solid  state  technology  to  improve  relia- 
bility in  remote  sensing  instruments. 

S.  2240  provides  $285.3  million  for  con- 
tinuing NASA's  statutory  responsibilities 
for  aeronautical  research,  but  at  a  lower 
level  than  for  the  prior  flscal  year.  The 
reduction  of  $23  million  below  fiscal  year 
1980  refiects,  in  part,  passing  the  funding 
peak  of  the  very  effective  aircraft  energy 
efficiency  program  and,  in  part,  a  budget 
revision   reduction   of   $15   million. 

The  committee  continues  to  believe 
that  these  research  activities  pay  large 
dividends  to  the  Nation,  and  notes  the 
research  needs  to  sustain  a  premier 
position  in  aircraft  development  and 
production  in  the  years  ahead.  In  addi- 
tion to  the  continuing  problems  of  en- 
ergy (fuel)  efficiency  and  environmental 
acceptability  (noise  and  emissions), 
work  must  be  initiated  on  alternate  fuel 
technology  and  scarce  materials.  The 
committee  provided  a  partial  restoration 
of  the  $15  million  budget  revision  reduc- 
tion to  support  such  initiatives  and  to 
maintain  the  aeronautical  research  pro- 
gram at  a  more  viable  level. 

The  bill  agrees  with  the  revised  re- 
quest of  $110.2  million  for  the  space  re- 
search and  technology  program,  a  reduc- 
tion of  $5.6  million  from  the  fiscal  year 
1980  budget  plan.  While  the  committee 
recommends  this  budget  level  for  fiscal 
year  1981,  it  is  becoming  increasingly 
concerned  about  the  adequacy  of  our 
commitment  to  research  and  exploratory 
development  in  the  areas  of  data  acquisi- 
tion, transfer,  and  processing,  advanced 
space  structures,  and  advanced  rocket 
propulsion  systems,  all  of  which  under- 
lie our  ability  to  exploit  space  technology 
to  serve  national  needs. 

Finally,  the  research  and  development 
fimding  for  S.  2240  will  provide  a  total  of 
$365.1  million  for  tracking  and  data 
acquisition  activities,  for  energy  R.  &  D. 
support  for  a  critical  national  need,  and 
for  transferring  aeronautical  and  space- 
related  technology  to  other  sectors  of  the 
economy. 

For  the  construction  of  facilities  ap- 


propriation, the  committee  is  recom- 
mending $120  milhon,  the  amount  re- 
quested  in  both  the  original  and  the  re- 
vised budget  requests.  The  recommended 
amount,  $36.1  million  below  the  budget 
plan  for  fiscal  year  1980,  consists  of 
funds  for  20  major  projects,  in  excess  of 
$500,000  each,  and  four  line  items  sup- 
porting repair,  rehabilitation  and  modifi- 
cation, minor  construction,  and  facility 
planning  and  design  activities. 

As  in  prior  years,  most  of  the  facility 
projects  involve  the  modification  and  up- 
grading of  existing  facilities  to  accom- 
modate changmg  aeronautical  and  space 
research  requirements  as  opposed  to  the 
construction  of  completely  new  facili- 
ties. The  provisiOTi  in  S.  2240  for  "Repair 
of  facilities, '  for  which  $20  million  is 
recommended,  reflects  the  fact  that 
NASA  facilities  represent  a  national  in- 
vestment of  approximately  $6.4  billion 
which  requires  periodic  major  mainte- 
nance to  protect  that  investment. 

The  "Repair  of  facilities"  line  item  was 
initiated  last  year  to  address  this  need, 
and  involves  work  primarily  on  utility 
systems,  roofs  and  building  walls.  The 
bill  includes  funds  for  the  first  phase  of 
a  project  to  decommission  the  Plum 
Brook  Station  nuclear  reactm*.  located 
near  Sandusky,  Ohio,  which  has  been 
closed  down  since  1973.  This  project  is 
intended  to  remove  any  future  environ- 
mental concern  about  this  research  fa- 
cility which  is  no  longer  needed. 

S.  2240  authorizes  $1,033,154,000  for 
the  third  appropriations  category,  re- 
search and  program  management 
(R.  &  P.M.) .  These  fimds  provide  for  the 
salaries  and  related  personnel  costs  of 
NASA  persormel  engaged  in  research, 
program  management  and  administra- 
tive support  activities.  The  amoimt  rec- 
ommended for  persormel  expenses  is 
identical  to  the  revised  budget  request,  a 
reduction  of  $9  million  from  the  amount 
proposed  in  the  original  budget 
submission. 

It  will  support  22,713  permanent  posi- 
tions, with  an  estimated  18,941  assigned 
to  space  research  and  development  and 
the  remaining  3,772  assigned  to  aeronau- 
tical research  functions.  R.  &  P.M.  funds 
also  provide  for  official  travel  and  sup- 
port services  for  the  operation  of  NASA 
headquarters  and  the  NASA  field  centers. 
Approximately  $771  million  of  the 
$1,933,154,000  recommended  in  the  bill 
is  for  personnel  costs  with  the  remaining 
$262  million  for  the  supporting  activities 
just  mentioned. 

Mr.  President,  the  bill.  S.  2240,  sup- 
ports fully  space  shuttle  development 
and  production  activities.  These  have  to 
have  first  priority.  Funding  for  the  re- 
maining space-related  activities  and  for 
aeronautical  research  is  constrained,  in 
my  view,  to  assure  successful  completion 
of  the  shuttle  program.  In  fact,  it  does 
not  keep  pace  with  Inflation  in  the  non- 
shuttle  areas. 

So  as  I  recommend  approval  of  this  bill 
to  the  Senate,  I  would  add  that  the 
United  States  has  developed  a  leadership 
posture  in  space  and  aeronautical  re- 
search. Today  we  have  a  prosperous  air- 
craft industry.  In  space,  we  should  not 
fail  to  build  upon  our  scientific  and  tech- 
nological achievements  and  thereby  al- 
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low  our  lead  in  exploring  and  utilizing 
the  space  environment  to  slip  away  be- 
fore we  have  carefully  examined  the  ben- 
efits to  be  realized  therefrom. 

While  a  1  year  pause  in  investing  in 
space  technology  win  not  be  catastrophic, 
we  must  assure  that  while  we  will  have 
the  most  capable  space  transportation 
sjrstem  we  do  not  neglect  to  provide  for 
those  research  and  applications  initia- 
tives that  will  allow  us  to  capitalize  on 
the  constructive  and  beneficial  use  of  the 
space  environment. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  authorization  bill.* 
•  Mr.  HEFLIN.  Mr.  President.  I  express 
my  support  for  the  fiscal  1981  NASA 
authorization  bill.  I  compliment  Senator 
Cannon  and  Senator  Stevenson  for  their 
fine  work  on  this  legislation.  In  an  im- 
lisually  diflScult  budget  year,  the  com- 
mittee has  produced  what  I  consider  to 
be  a  balanced  and  nonregressive  author- 
ization bill.  Because  I  believe  our  in- 
vestment in  NASA  is  a  sound  one,  I  gen- 
erally resist  any  attempt  to  reduce 
NASA's  funding.  However  in  the  inter- 
est of  a  balanced  Federal  budget,  I 
support  this  Senate  authorization  bill 
which  is  $166.8  million  below  NASA's 
original  fiscal  year  1981  budget  request. 
I  bring  to  the  attention  of  my  Senate 
coUeagues  an  amendment  which  I  of- 
fered at  the  Commerce  Committee  mark 
up  of  the  NASA  authorization  bill.  My 
amendment  provided  $12  million  for 
the  initiation  of  the  Solar  Electric  Pro- 
pulsion System  in  fiscal  year  1981.  I 
might  add  that  my  amendment  was 
unanimously  accepted  by  the  members 
of  the  committee. 

The  Solar  Electric  Propulsion  System 
or  SEPS  is  a  desirable  and  easily  de- 
fensible NASA  program.  A  SEPS  new 
start  was  part  of  the  original  NASA 
budget  request  to  the  President.  The 
Office  of  Management  and  Budget  cut 
out  the  new  start  and  NASA  appealed 
directlv  to  the  President  for  a  restora- 
tion of  SEPS  fimding.  The  President  re- 
sponded by  offering  NASA  a  choice  be- 
tween a  new  start  for  the  Gamma  Ray 
Observatory  or  SEPS.  When  forced  to 
make  this  unhappy  choice,  NASA  chose 
GRO. 

The  House  Science  and  Technology 
Committee  and  the  Senate  Commerce 
members  all  were  ccwivinced  that  SEPS 
versatility  and  utility  merited  a  1981 
new  start.  Therefore,  SEPS  has  been  In- 
cluded along  with  GRO  as  a  new  start  in 
the  House  and  Senate  authorization  bills. 
Obviously,  I  support  these  new  starts 
for  NASA  and  I  am  convinced  that  the 
return  on  the  invested  dollars  will  justify 
the  expenditures.  The  Gamma  Ray  Ob- 
servatory will  obtain  data  which  will  aid 
in  our  understanding  of  black  holes 
quasars,  and  neutron  stars.  Quasars 
which  cannot  be  studied  us'ng  Earth- 
based  telescopes,  seem  to  emit  fantastic 
amounts  of  energy  in  short  periods  of 
time.  It  is  possible  that  an  imderstanding 
of  the  nature  of  these  objects  might  lead 
to  a  discovery  of  some  new  type  of  energy 
process,  just  as  nuclear  energy  was  dis- 
covered by  studying  our  Sun.  If  quasars 
are  as  distant  as  we  now  hypothesize 
that  they  are.  the  total  amount  of 
energy  emitted  by  one  quasar  in  1  sec- 


ond could  supply  all  of  Earth's  electric 
needs  for  a  billion  years. 

The  SEPS  project  will  broaden  the 
performance  capabiUty  of  the  Space 
Shuttle  and  the  inertial  upper  stage 
SEPS  capability  will  enhance  the  in- 
tegrity of  the  entire  space  program  for 
applications  such  as  orbital  station  keep- 
ing, orbital  transfer,  orbital  debris  clean- 
up, and  planetary  transportation.  SEPS 
will  give  the  Space  Shuttle  vehicle  a  new 
flexibility  and  versatility,  improving  the 
usefulness  of  Space  Shuttle  on  a  variety 
of  missions. 

The  administration  has  determined 
that  the  Space  Shuttle  transportation 
system  is  vital  to  certain  national  secu- 
rity missions.  Additionally,  the  space 
shuttle  will  represent  the  United  States' 
next  achievement  in  manned  space 
flight. 

This  manned  space  program  is  par- 
ticularly critical  due  to  the  accomplish- 
ments of  the  Soviet  Union  in  this  area. 
Even  as  we  speak  together  today,  the 
Soviet  crew  is  aboard  the  SALYUT  VI 
space  station.  No  one  could  honestly  deny 
that  the  almost  constant  habitation  of 
space  by  the  Soviet  Cosmonauts  is  a  sig- 
niflcant  technological   accomplishment. 

The  Space  Shuttle  will  not  only  be  an 
advance  in  manned  space  flight  for  the 
world,  but  the  program  will  represent 
our  challenge  to  any  idea  of  Soviet 
domination  of  space.  As  an  important 
part  of  the  Space  Shuttle  and  for  the 
other  reasons  I  have  mentioned,  I  feel 
that  SEPS  development  is  necessary 
and  should  not  be  delayed. 

In  closing,  I  emphasize  that  this  NASA 
authorization  represents  bare  bones 
funding  for  NASA.  It  is  not  the  kind  of 
dynamic  commitment  to  space  explora- 
tion that  I  personally  would  advocate; 
nevertheless,  this  budget  will  allow 
NASA  to  operate  in  a  sound,  if  not  pro- 
gressive and  dramatic  manner.  Given 
the  budgetary  pressures  of  the  moment, 
this  authorization  seems  to  me  to  be  a 
fine  effort.* 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  mov<e  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RESOURCES  RESEARCH 
AND  DEVELOPMENT 

The  Senate  proceeded  to  consider  the 
bin  (S.  1640)  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and 
development  and  saline  water  conversion 
research  and  development  programs,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Environ- 


ment and  Public  Works  with  amend- 
ments as  follows: 

On  page  2,  beginning  with  line  1,  strike 
through  and  Including  line  4; 

On  page  2.  line  6.  strike  "SECTION  1.  In" 
and  Insert  "That"; 

On  page  2,  line  6,  after  "1978"  Insert 
"(Public  Law  95-467;  92  Stat.  1305)"; 

On  page  2,  line  7.  strike  "delete  current 
provisions  and  replace  with  the  following" 
and  Insert  "Is  amended  to  read  as  follows"; 

On  page  2,  line  25,  after  the  comma,  Insert 
"state  the  nature  of  the  project  to  be  under- 
taken, the  period  during  which  It  will  be 
pursued,  the  qualifications  of  the  personnel 
who  win  direct  and  conduct  It,"; 

On  page  3,  beginning  with  line  15,  strike 
through  and  Including  page  4,  line  12,  and 
Insert  m  lieu  thereof  the  following: 

(1)  In  paragraph  (a)(1)  following  "Sep- 
tember 30,  1980".  delete  the  period.  Insert 
a  comma  and  add  "an  amount  sufficient  to 
provide  $150,000  to  each  participating  insti- 
tute, on  a  cost-sharing  basis,  for  the  fiscal 
year  ending  September  30,  1981,  and  an 
amount  sufficient  to  provide  $175,000  to  each 
participating  Institute,  on  a  cost-sharing 
basis,  for  the  fiscal  year  ending  September 
30,  1982."; 

(2)  In  paragraph  (a)  (2)  following  "Sep- 
tember 30,  1980,"  Insert:  "the  sum  of  tl,- 
600,000  for  the  fiscal  year  ending  September 
30,  1981,  and  the  sum  of  $1,500,000  for  the 
fiscal  year  ending  September  30.  1982,"; 

On  page  6.  line  1,  after  "1977"  Insert 
"(Public  Law  95-84;   91  Stat.  400)"; 

On  page  6,  line  17,  strike  "no  larger  than 
necessary"  and  Insert  "sufficient"; 

On  page  6,  line  19,  beginning  with  "shall" 
strike  through  and  Including  the  comma  In 
line  21; 

On  page  7.  line  9,  after  the  comma  Insert 
"If  any,"; 

On  page  8.  line  20,  beginning  with  "Sec- 
tion" strike  through  and  Including  "re- 
pealed" In  line  22; 

On  page  8.  beginning  with  line  23,  Insert 
the  following: 

Sec.  5.  Section  205(c)  of  the  Act  of  Octo- 
ber 17,  1978  (Public  Law  95-467)  Is  hereby 
repealed. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
101(b)(5)  of  the  Water  Research  and  De- 
velopment Act  of  1978  (Public  Law  95-467; 
92  Stat.  1305) ,  Is  amended  to  read  as  follows: 
"The  Secretary  is  authorized  to  require  State 
Institutes  to  review  grant  and  contract  pro- 
posals originating  vrithln  their  respective 
States  pursuant  to  any  program  under  this 
Act.  and  such  review  shall  be  for  the  pur- 
pose of  advising  the  Secretary  of  the  rele- 
vance of  such  proposals  to  water  resources 
research,  development,  and  technology  trans- 
fer needs  and  priorities  within  the  originat- 
ing State." 

Sec.  2.  Section  105(a)  of  the  Water  Re- 
search and  Development  Act  of  1978  Is 
amended  by  deleting  all  after  "projects  by 
two  or  more  institutes"  and  Inserting  the 
following:  "Any  State  or  local  government 
agency  or  academic  Institution  Is  eligible  to 
participate  In  the  matching  grant  program 
activities  of  their  State  institute  If  In  the 
opinion  of  the  Secretary  it  has  competence 
to  participate  In  the  program.  Applications 
by  such  agencies  or  institutions  shall  be 
made  through  the  State  institute.  Each  ap- 
plication for  a  grant  pursuant  to  this  sub- 
section shall,  among  other  things,  state  the 
nature  of  the  project  to  be  undertaken,  the 
period  during  which  it  will  be  pursued,  the 
qualifications  of  the  personnel  who  will  di- 
rect and  conduct  it.  state  the  importance 
of  the  project  to  the  Nation,  region,  and 
State  concerned.  Its  relation  to  other  known 
research  projects  theretofore  pursued  or  ctir- 


June  3,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13143 


rently  being  piirsued,  and  the  extent  tc 
which  It  will  provide  opportunity  for  train- 
ing in  water  resources.  No  grant  shall  be 
made  vmder  this  subsection  except  for  a 
project  approved  by  the  Secretary,  and  all 
grants  shall  be  made  on  the  basis  of  the 
merit  of  the  project,  the  need  for  the  knowl- 
edge which  it  is  ejcpected  to  produce  when 
completed  and  the  opportunity  it  provides 
for  training  In  water  resources.". 

Sec.  3(a)  Section  401  of  the  Water  Re- 
search and  Development  Act  of  1978  Is 
amended  as  follows: 

(1)  In  paragraph  (a)(1)  following  "Sep- 
tember 30,  1980",  delete  the  jjeriod.  Insert 
a  comma  and  add  "an  amount  sufficient  to 
provide  $150,000  to  each  participating  insti- 
tute, on  a  cost-sharing  basis,  for  the  fiscal 
year  ending  September  30,  1981,  and  an 
amount  sufficient  to  provide  $175,000  to  each 
participating  Institute,  on  a  cost-sharing 
basis,  for  the  fiscal  year  ending  September 
30,  1982."; 

(2)  In  paragraph  (a)(2)  following  "Sep- 
tember 30,  1980,"  Insert:  "the  sum  of  $1,- 
500,000  for  the  fiscal  year  ending  September 
30,  1981.  and  the  sum  of  $1,500,000  for  the 
fiscal  year  ending  September  30,  1982,"; 

(3)  In  paragraph  (b)  following  $8,500.- 
000,"  "the  sum  of  $8,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  the  sum  of 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,"; 

(4)  In  paragraph  (c)  following  $8,000,000" 
Insert  a  comma  and  add  "the  sum  of  $5,200.- 
000  for  the  fiscal  year  ending  September  30, 
1981.  and  the  sum  of  $8,000,000  for  the  fiscal 
year  ending  September  30.  1982."; 

(5)  In  paragraph  (d)  following  "$1,000,000" 
insert  a  comma  and  add  "for  the  fiscal  year 
ending  September  30.  1981.  and  thereafter, 
the  sum  of  $1,000,000,". 

(b)  In  section  402  of  the  said  Act,  fol- 
lowing "$14,000,000,"  Insert  "the  sum  of  $14,- 
400.000.  for  the  fiscal  year  ending  September 
30.  1981.  and  the  sum  of  $17,400,000  for  the 
fiscal  year  ending  September  30.  1982,". 

(c)  In  section  403.  following  "September 
30.  1980."  insert  "the  sum  of  $6,500,000  for 
the  fiscal  year  ending  September  30.  1981. 
and  the  S'.ia-i  of  $8,500,000  for  the  fiscal  year 
ending  September  30. 1982,". 

(d)  In  section  411.  following  the  word 
"rules"  strike  the  words  "regulations" 
through  "prescribed"  and  substitute  "and 
regulations  promulgated". 

Sec.  4.  (a)  Section  2(a)  of  the  Act  of 
August  2.  1977  (Public  Law  95-84;  91  Stat. 
400)  as  amended,  is  deleted  and  replaced 
with  a  new  section  2(a)  to  read  as  follows: 

"Sec.  2.  (a)  The  Secretary  of  the  Interior 
Is  authorized  and  directed  to  demonstrate 
the  engineering  and  economic  viability  of 
membrane  and  phase-change  desalting  proc- 
esses. Such  demonstrations  shall  include  the 
study,  design,  construction,  operation,  and 
maintenance  of  desalting  plants  at  locations 
in  the  United  States  (which  may  Include  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  Guam,  the 
Virgin  Islands,  the  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands)  :  Pro- 
vided, That  at  least  two  such  plants  shall 
demonstrate  desalting  of  brackish  ground 
water:  And  provided  further.  That  the  plants 
constructed  pursuant  to  this  section  shall  be 
for  the  purpose  of  showing  that  the  tech- 
nology being  demonstrated  is  ready  for  ap- 
plication; such  plants  shall  be  sufficient  to 
demonstrate  the  specific  application  of  the 
technology,  and  shall  be  significantly  dif- 
ferent in  operation  and  process  so  as  not  to 
duplicate  any  other  demonstration  plant 
constructed  pursuant  to  this  section.  The 
Secretary  is  further  authorized  to  conduct 
such  demonstrations  or  any  portion  thereof 
by  means  of  cooperative  agreements  (as  de- 
nned and  authorized  by  41  US.C.  504.  et  seq.. 
the  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977;  Public  Law  95-224)  with 
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duly  authorized  non-Pederal  public  entitles. 
Title  to  demonstration  facilities  constructed 
by  the  non-Federal  public  entity  under  a 
cooperative  agreement  shall  vest  in  the  non- 
Federal  public  entity.". 

(b)  Section  2(b)  of  said  Act  is  hereby 
amended  by  inserting  after  "but  Is  not 
limited  to."  the  phrase,  "how  the  plant 
being  prot>osed  differs  from  others,  if  any. 
already  constructed  under  this  section."  and 
further,  by  deleting  all  after  "ancillary  fa- 
cilities" and  inserting  the  following:  "Such 
report  shall  be  accompanied  by  a  proposed 
contract  (or  cooperative  agreement)  between 
the  Secretary  and  a  duly  authorized  non- 
Federal  entity,  in  which  such  entity  shall 
agree  to  provide  not  less  than  15  per  centum 
and  not  more  than  50  per  centum  of  the 
total  cost  of  the  demonstration;  such  cost 
to  include,  without  being  limited  to.  neces- 
sary water  rights,  water  supplies,  rights-of- 
way,  power  source  Interconnections,  brine 
disposal  facilities,  land,  construction,  ancil- 
lary facilities,  and  the  operation  and  main- 
tenance costs  for  a  i>erlo<l  of  four  years  fol- 
lowing final  acceptance  of  the  construction 
of  the  I'lant  from  the  plant  contractor.  The 
contributions  of  the  non-Federal  entity 
under  such  proposed  contract  may  be  in- 
kind.  During  the  participation  by  the  Sec- 
retary in  the  construction  and  the  operation 
and  maintenance  of  such  demonstration, 
access  to  the  demonstration  and  Its  operat- 
ing data  will  not  be  denied  to  the  Secretary 
or  his  representatives.  The  period  of  partici- 
pation by  the  Secretary  in  the  operation  and 
maintenance  of  any  such  demonstration 
shall  not  exceed  four  years.  The  Secretary 
is  authorized  to  include  In  the  proposed 
contract  a  provision  for  conveying,  as  appro- 
priate, and  in  such  amounts  as  are  appro- 
priate, rights,  title,  and  Interest  of  the  Fed- 
eral Government  in  the  demonstration 
project  to  the  non-Federal  public  entity.". 

(c)  Section  2(c),  as  amended,  of  said  Act. 
is  revised  to  read  as  follows:  "There  is  au- 
thorized to  be  appropriated,  to  remain  avail- 
able until  expended,  for  the  fiscal  year 
ending  September  30,  1978,  aoid  thereafter, 
the  sum  of  $50,000,000  to  finance  the  total 
Federal  share  of  the  cost  of  the  demonstra- 
tion plants  authorized  by  this  section;  such 
cost  to  include,  without  being  limited  to, 
necessary  water  rights,  water  supplies, 
rights-of-way,  power  source  Interconnec- 
tions, brine  disposal  facilities,  land,  con- 
struction, ancillary  facilities,  and  the  opera- 
tion and  maintenance  costs  for  the  four-year 
period  of  Federal  participation  in  such 
costs." 

Sec  5.  Section  205(c)  of  the  Act  of  Octo- 
ber 17,  1978  (Public  Law  95-467)  Is  hereby 
repealed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  con- 
sidered en  bloc  and  agreed  to  en  bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on.  the  table  was 
agreed  to. 


COASTAL  ZONE  MANAGEMENT  ACT 
AMENDMENTS  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2622)  to  improve  coastal  zone 
management  in  the  United  States,  and 
for  other  purposes,  which  had  been  re- 


ported from  the  Committee  on  Com- 
merce, Science,  and  Transportation  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Costal 
Zone  Management  Act  Amendments  of  1980". 
findings 
Sec.  2.  Section  302  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451)  i» 
amended — 

(1)  by  Inserting  immediately  after  subsec- 
tion (e)  the  following : 

"(f)  New  and  expanding  demands  for  food, 
energy,  minerals,  defense  needs,  recreation, 
waste  disposal,  transportation,  and  indus- 
trial activities  in  the  Great  Lakes,  terrltorlai 
sea,  and  Outer  Continental  Shelf  are  placing 
stress  on  these  areas  and  are  creating  the 
need  for  resolution  of  serious  conflicts 
among  Important  and  competing  uses  and 
values  in  coastal  and  ocean  waters;";  and 

(2)  by  redesignating  subsections  (f),  (g), 
(h),  and  (i)  as  subsections  (g),  (b),  (1), 
and  (J),  respectively. 

OECUUtATION    OP   POUCT 

Sec.  3.  Section  303  of  the  Coastal  Zone 
Management  Act  of  1972  (16  VS.C.  1452)  Is 
amended  to  read  as  follows : 

"declaration   op   pouict 

"Sec.  303.  The  Congress  finds  and  declares 
that  It  Is  the  national  policy — 

"(1)  to  preserve,  protect,  develop,  and 
where  possible,  to  restore  or  enhance,  the  re- 
sources of  the  Nation's  coastal  zone  for  this 
and  succeeding  generations; 

"(2)  to  encourage  and  assist  the  States  to 
exercise  effectively  their  responsibilities  in 
the  coastal  zone  through  the  development 
and  Implementation  of  management  pro- 
grams to  achieve  wise  use  of  the  land  and 
water  resources  of  the  coastal  zone,  giving 
full  consideration  to  ecological,  cultural,  his- 
toric, and  aesthetic  values  as  well  as  to  needs 
for  economic  development,  which  programs 
should  at  least  provide  for — 

"(A)  the  protection  of  significant  natural 
resources,  including  wetlands,  floodplalns, 
estuaries,  beaches,  dimes,  barrier  Islands, 
coral  reefs,  and  fish  and  wildlife  and  their 
habitat,  which  may  include  the  inventory 
and  designation  of  areas  containing  such 
resources  and  the  establishment  of  enforce- 
able standards  for  such  protection; 

"(B)  the  management  of  coastal  develop- 
ment to  minimize  the  loss  of  life  and  prop- 
erty caused  by  improper  development  in 
flood-prone,  storm  surge,  and  erosion-prone 
areas  and  In  areas  of  subsidence  and  salt- 
water intrusion,  and  by  the  destruction  of 
natural  protective  features  such  as  beaches, 
dunes,  wetlands,  and  barrier  islands; 

"(C)  priority  consideration  being  given  to 
coastal-dependent  uses  and  orderly  processes 
for  siting  major  facilities  related  to  national 
defense,  energy,  fisheries  development,  re- 
creation, ports  and  transportation,  and  the 
location,  to  the  maximum  extent  feasible,  of 
new  commercial  and  industrial  developments 
in  areas  where  such  development  already 
exists; 

"(D)  public  access  to  the  coasts  for 
recreation  purposes; 

"(E)  assistance  In  the  redevelopment  of 
deteriorating  urban  waterfronts  and  porta, 
and  sensitive  preservation  and  restoration 
of  historic,  cultural,  and  aesthetic  coastal 
features; 

"(F)  the  coordination  and  slmpliflcation 
of  procedures  in  order  to  ensure  expedited 
governmental  decisionmaking  for  the  man- 
agement of  coastal  resources; 

"(O)  continued  consultation  and  coordina- 
tion with,  and  the  giving  of  adequate  con- 
sideration to  the  views  of,  affected  Federal 
agencies; 

"(H)  the  giving  of  timely  and  effective 
notlflcatlon  of,  and  opportunities  for  pub- 
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Uc  participation  in  coastal  management  de- 
cisionmaking: and 

"(I)  assistance  to  support  comprehensive 
planning,  conservation,  and  management  for 
living  marine  resources  within  the  coastal 
zone,  and  Improved  coordination  between 
State  and  Federal  coastal  zone  management 
agencies  and  State  iish  and  wildlife  agencies: 

"(3)  to  encourage  the  preparation  of 
special  area  management  plans  which 
provide  for  increased  specificity  in  protecting 
significant  natural  resources,  reasonable 
coastal-dependent  economic  growth.  Im- 
proved protection  of  life  and  property  in 
hazardous  areas,  and  Improved  predictability 
in  governmental  decisionmaking:   and 

"(4)  to  encourage  the  participation  and 
cooperation  of  the  public.  State  and  local 
governments,  and  interstate  and  other  re- 
gional agencies,  as  well  as  of  the  Federal 
agencies  having  programs  affecting  that 
coastal  zone,  in  carrying  out  the  purposes 
of  this  title.". 

DETINrnONS 

Sec.  4.  Section  304  of  the  Coastal  Zone 
Mana.^ement  Act  of  1972  (16  U.S.C.  1453)  Is 
amended  by  redesignating  paragraph  (16)  as 
paragraph  (17).  and  inserting  immediately 
after  paragraph  (15)  the  following  new 
paragraph : 

"(16)  The  term  'special  area  management 
plan'  means  a  comprehensive  plan  providing 
for  natural  resource  protection  and  reason- 
able coastal-dependent  economic  growth 
containing  a  detailed  and  comprehensive 
statement  of  policies:  standards  and  criteria 
to  guide  public  and  private  uses  of  lands  and 
waters:  and  mechanisms  for  timely  imple- 
mentation, in  specific  geographic  areas 
within  the  coastal  zone". 

ADMINISTRATrVI   GRANTS 

Sec  5  (a)  Section  306  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1455) 
is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  Secretary  may  make  grants  to 
any  coastal  State  for  not  more  than  80  jjer- 
cent  of  the  costs  of  administering  such 
State's  management  program  If  the  Secre- 
tary— 

"  ( 1 )  finds  that  such  program  meets  the  re- 
quirements  of   section    305(b); 

"(2)  approves  such  program  In  accordance 
with  subsections  (c).  (d),  and  (ec  and 

"(3)  finds,  if  such  program  has  been  ad- 
ministered with  financial  assistance  under 
this  section  for  at  least  1  year,  that  the 
coastal  State  will  expend  an  Increasing  pro- 
portion of  each  grant  received  under  this 
section  (but  not  more  than  30  percent  of 
the  grant  unless  the  State  chooses  to  expend 
a  higher  percentage)  on  activities  that  will 
result  In  significant  Improvement  being 
made  in  achieving  the  coastal  management 
objectives  specified  in  section  303(2)  (A) 
through  ( I ) . 

For  purposes  of  this  subsection,  the  costs  of 
administering  a  management  program  in- 
cludes costs  Incurred  in  the  carrying  out,  in 
a  manner  consistent  with  the  procedures  and 
processes  specified  therein,  of  projects  and 
other  activities  (other  than  those  of  a  kind 
referred  to  In  clauses  (A),  (B),  or  (C)  of 
section  306A(2)  )  that  are  necessary  or  ap- 
propriate to  the  ImplemenUtion  of  the  man- 
agement program.";   and 

(2)  by  striking  out  the  first  proviso  to 
subsection  (b)  and  by  striking  out  "And 
promded  fuHher"  In  the  second  proviso  to 
such  subsection  and  substituting  ■■Provided-. 

(b)  The  amendments  made  by  subsection 
(a)  (11  and  (2)  of  this  section  apply  with 
respect  to  annual  grants  made  after  Septem- 
ber 30.  1980.  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  and  within  1 
year  after  such  date,  the  Secretary  of  Com- 
merce shall  issue  regulations  relating  to  the 


administration  of  subsection  (a)  of  such 
section  306  (as  so  amended  by  subsection 
(a)(1))  of  this  section. 

COASTAL       RESOURCE       IMPROVEMENT      PROCRAM 

Sec.  6.  The  Coastal  Zone  Management  Act 
of  1972  Is  further  amended  by  adding  Im- 
mediately after  section  306  the  following 
new  section: 

"RESOURCE       MANAGEMENT       IMPROVEMENT 
GRANTS 

"Sec.  306A.  (a)  For  purposes  of  this  sec- 
tion— • 

"(1)  The  term  "eligible  coastal  State' 
means  a  coastal  State  that  for  any  fiscal 
year  for  which  a  grant  Is  applied  for  under 
this  section — 

"(A)  has  a  management  program  ap- 
proved   under   section   306;    and 

"(B)  in  the  Judgment  of  the  Secretary  is 
making  satisfactory  progress  which  will  re- 
sult in  significant  Improvements  pursuant 
to  section  306(a)  (3). 

"(2)  The  term  'urban  waterfront'  means 
any  developed  area  that — 

"(A)  fronts  or  abuts  on  coastal  waters, 
and 

"(B)  is  located  In  a  municipality  or  town- 
ship which  Is,  In  whole  or  part,  within  the 
coastal  zone. 

"(b)  The  Secretary  may  make  grants  an- 
nually to  any  eligible  coastal  State  to  assist 
that  State  In  meeting  one  or  more  of  the 
following  objectives: 

"(1)  The  preservation  or  restoration  of 
specific  areas  of  the  State  that  (A)  are  desig- 
nated under  the  management  program  pro- 
cedures required  by  section  305(c)(9)  be- 
cause of  their  conservation,  recreational, 
ecological,  or  aesthetic  values. 

"(2)  The  redevelopment  of  deteriorating 
and  underutilized  urban  waterfronts  and 
ports  that  are  designated  under  section  305 
(b)(3)  In  the  State's  management  program 
as  areas  of  particular  concern. 

"(3)  The  provision  of  access  to  public 
beaches  and  other  public  coastal  areas  and 
to  coastal  waters. 

"(c)  (1)  Each  grant  made  by  the  Secretary 
under  this  section  shall  be  subject  to  such 
terms  and  conditions  as  may  be  appropriate 
to  ensure  that  the  grant  Is  used  for  pur- 
poses consistent  with  this  section. 

"(2)  Grants  made  under  this  section  may 
be  used  for — 

"(A)  the  acquisition  of  fee  simple  and 
other  Interests  in  land; 

"(B)  low-cost  construction  projects  de- 
termined by  the  Secretary  to  be  consistent 
with  the  purposes  of  this  section,  includ- 
ing, but  not  limited  to.  paths,  walkways, 
fences,  parks,  and  the  rehabilitation  of  his- 
toric buildings  and  structures:  except  that 
not  more  than  50  percent  of  any  grant 
made  under  this  section  may  be  used  for 
such  construction  projects; 

"(C)  in  the  case  of  grants  made  for  ob- 
jectives described  in  subsection  (b)  (2)  — 

"(1)  the  rehabilitation  or  acquisition  of 
piers  to  provide  Increased  public  use.  Includ- 
ing compatible  commercial  activity, 

"(11)  the  installation  or  rehabilitation  of 
bulkheads  for  the  purpose  of  increasing  pub- 
lic access  and  use,  and 

"(ill)  the  removal  of  pilings  where  such 
action  will  provide  Increased  recreational  use 
of  urban  waterfront  areas; 

"(D)  engineering  designs,  specifications, 
and  other  appropriate  reports;  and 

"(E)  management  costs  and  such  other 
related  costs  as  the  Secretary  determines  to 
be  consistent  with  the  purposes  of  this 
section. 

"(d)  (1)  No  grant  made  under  this  section 
may  exceed  an  amount  equal  to  80  percent 
of  the  cost  of  carrying  out  the  purpose  or 
project  for  which  It  was  awarded. 

"(2)  Grants  provided  under  this  section 
may  be  used  to  pay  a  coastal  State's  share  of 
costs  required  under  any  other  Federal  pro- 


gram that  is  consistent  with  the  purposes  of 
this  section. 

"(3)  The  total  amount  of  grants  made  un- 
der this  section  to  any  eligible  coastal  State 
for  any  fiscal  year  may  not  exceed  an  amount 
equal  to  10  percent  of  the  total  amount  ap- 
propriated to  carry  out  this  section  for  such 
fiscal  year. 

"(e)  With  the  approval  of  the  Secretary, 
an  eligible  coastal  State  may  allocate  to  a 
local  government,  an  area  wide  agency  desig- 
nated under  section  204  of  the  Etemonstra- 
tlon  Cities  and  Metropolitan  Development 
Act  of  1966,  a  regional  agency,  or  an  inter- 
state agency,  a  portion  of  any  grant  made 
under  this  section  for  the  purpose  of  carrying 
out  this  section;  except  that  such  an  alloca- 
tion shall  not  relieve  that  State  of  the  re- 
sponsibility for  ensuring  that  any  fimds  so 
allocated  are  applied  In  furtherance  of  the 
State's  approved  management  program. 

"(f)  In  addition  to  providing  grants  under 
this  section,  the  Secretary  shall  assist  eligi- 
ble coastal  States  and  their  local  govern- 
ments in  identifying  and  obtaining  other 
sources  of  available  Federal  technical  and 
financial  assistance  regarding  the  objectives 
of  this  section." 

INTERSTATE  COASTAL  ZONE  MANAGEMENT 
COORDINATION 

Sec.  7.  Section  309  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456b) 
is  amended  to  read  as  follows: 

"INTERSTATE  GRANTS 

"Sec  309.  (a)  The  coastal  States  are  en- 
couraged to  give  high  priority — 

"  ( 1 )  to  coordinating  State  coastal  zone 
planning,  policies,  and  programs  with  re- 
spect to  contiguous  areas  of  such  States; 

"(2)  to  studying,  planning,  and  Imple- 
menting unified  coastal  zone  policies  with 
respect  to  such  areas;  and 

"(3)  to  establishing  an  effective  mecha- 
nism, and  adopting  a  Federal-State  consul- 
tation procedure,  for  the  identification,  ex- 
amination, and  cooperative  resolution  of 
mutual  problems  with  respect  to  the  marine 
and  coastal  areas  which  affect,  directly  or 
indirectly,  the  applicable  coastal  zone. 
The  coastal  zone  activities  described  in 
paragraphs  (1).  (2).  and  (3)  of  this  sub- 
section may  be  conducted  pursuant  to  inter- 
state agreements  or  compacts.  The  Secre- 
tary may  make  grants  annually,  in  amounts 
not  to  exceed  90  percent  of  the  cost  of  such 
activities.  If  the  Secretary  finds  that  the 
proceeds  of  such  grants  will  be  used  for 
purposes  consistent  with  sections  305  and 
306. 

"(b)  The  consent  of  the  Congress  Is  here- 
by given  to  two  or  more  coastal  States  to 
negotiate,  and  to  enter  into,  agreements  or 
compacts,  which  do  not  conflict  with  any 
law  or  treaty  of  the  United  States,  for— 

"(1)  developing  and  administering  co- 
ordinated coastal  zone  planning,  policies, 
and  programs  pursuant  to  sections  305  and 
306:  and 

"(2)  establishing  executive  Instrumentali- 
ties or  agencies  which  such  States  deem  de- 
sirable for  the  effective  Implementation  of 
such  agreements  or  compacts. 
Such  agreements  or  compacts  shall  be  bind- 
ing and  obligatory  upon  any  State  or  party 
thereto  without  further  approval  by  the  Con- 
gress. 

"(c)  Each  executive  Instrumentality  or 
agency  which  Is  established  by  an  Inter- 
state agreement  or  compact  pursuant  to 
this  section  Is  encouraged  to  give  high  pri- 
ority to  the  coastal  zone  activities  described 
In  subsection  (a).  The  Secretary,  the  Secre- 
tary of  the  Interior,  the  Chairman  of  the 
Council  on  Environmental  Quality,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  Is  operating, 
and  the  Secretary  of  Energy,  or  their  deslg- 
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nated  representatives,  shall  participate  ex 
officio  on  behalf  of  the  Federal  Government 
whenever  any  such  Federal-State  consulta- 
tion is  requested  by  such  an  Instrumen- 
tality or  agency. 

"(d)  If  no  applicable  Interstate  agreement 
or  compact  exists,  the  Secretary  may  co- 
ordinate coastal  zone  activities  described  In 
subsection  (a)  and  may  make  grants  to 
assist  any  group  of  two  or  more  coastal  States 
to  create  and  maintain  a  temporary  planning 
and  coordinating  entity  to  carry  out  such 
activities.  The  amount  of  such  grants  shall 
not  exceed  90  percent  of  the  cost  of  creating 
and  maintaining  such  an  entity.  The  Federal 
officials  specified  In  subsection  (c),  or  their 
designated  representatives,  shall  participate 
on  behalf  of  the  Federal  Government,  upon 
the  request  of  any  such  temporary  planning 
and  coordinating  entity  for  a  Federal-State 
consultation. 

"(e)  A  coastal  State  Is  eligible  to  receive 
financial  assistance  under  this  section  If  such 
State  meets  the  criteria  established  under 
section  308(g)  (1).". 

review  of  PERFORMANCE 

Sec  8.  (a)  Section  312  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1458)  is 
amended  to  read  as  follows: 

"REVIEW    OF    PERFORMANCE 

"Sec  312.  (a)  The  Secretary  shall  conduct 
a  continuing  review  of  the  performance  of 
coastal  States  with  respect  to  coastal  man- 
agement. Each  review  shall  Include  a  written 
evaluation  with  an  assessment  and  findings 
concerning  the  extent  to  which  the  State  has 
Implemented  and  enforced  the  program  ap- 
proved by  the  Secretary,  addressed  the 
coastal  management  needs  identified  in  sec- 
tion 303(2)  (A)  through  (I),  and  adhered  to 
the  terms  of  any  grant  or  cooperative  agree- 
ment funded  under  this  title. 

"(b)  For  the  purpose  of  making  the  eval- 
uation of  a  coastal  State's  performance,  the 
Secretary  shall  conduct  public  meetings  and 
provide  opportunity  for  oral  and  written 
comments  by  the  public.  Each  such  evalua- 
tion shall  be  prepared  In  report  form  and 
the  Secretary  shall  make  copies  thereof  avail- 
able to  the  public. 

"(c)  The  Secretary  may  reduce  any  finan- 
cial assistance  extended  to  any  coastal  State 
under  section  306.  and  withdraw  any  un- 
expended portion  of  such  reduction.  If  the 
Secretary  determines  that  the  coastal  State 
Is  falling  to  make  significant  improvement 
in  achieving  the  coastal  management  objec- 
tives specified  In  section  303(2)  (A)  through 
(I).  Such  reduction  may  be  up  to  but  not 
exceed  30  percent  of  the  amount  that  would 
otherwise  be  available  to  the  coastal  State 
under  section  306  In  any  given  year. 

"(d)  The  Secretary  shall  withdraw  ap- 
proval of  the  management  program  of  any 
coastal  State,  and  shall  withdraw  any  finan- 
cial assistance  available  to  that  State  under 
this  title  as  well  as  any  unexpended  portion 
of  such  assistance,  If  the  Secretary  deter- 
mines that  the  coastal  State  is  failing  to 
adhere  to  or  is  not  Justified  In  deviating 
from  ( 1 )  the  management  program  approved 
by  the  Secretary,  or  (2)  the  terms  of  any 
grant  or  cooperative  agreement  funded 
under  section  306,  and  refuses  to  remedy  the 
deviation. 

"(e)  Management  program  approval  and 
financial  assistance  may  not  be  withdrawn 
under  subsection  (d),  unless  the  Secretary 
gives  the  coastal  State  notice  of  the  proposed 
withdrawal  and  an  opportunity  for  a  public 
hearing  on  the  proposed  action.  Upon  the 
withdrawal  of  management  program  ap- 
proval under  subsection  (d),  the  Secretary 
shall  provide  the  coastal  State  with  written 
specifications  of  the  actions  that  should  be 
taken,  or  not  engaged  In,  by  the  State  In 
order  that  such  withdrawal  may  be  canceled 
by  the  Secretary. 

"(f)  The  Secretary  shall  conduct  a  periodic 


review  and  evaluation  of  the  Implementation 
of  the  coastal  energy  Impact  program  carried 
out  under  section  308,  and  of  the  coastal  re- 
source Improvement  program  carried  out 
under  section  306A.". 

(b)  Within  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Com- 
merce shall  issue  such  regulations  as  may  be 
necessary  or  appropriate  to  administer  sec- 
tion 312  of  the  Coastal  Zone  Management 
Act  of  1972  (as  amended  by  subsection  (a) 
of  this  section). 

ANNUAL   REPORT 

Sec.  9.  Section  316  of  the  Coastal  Zone 
Management  Act  (16  U.S.C.  1462)  is 
amended — 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "coastal  zone  management 

REPORT"; 

(2)  by  amending  subsection  (a)  — 

(A)  by  amending  the  matter  appearing  be- 
fore clause  (1)  to  read  as  follows:  "(a)  The 
Secretary  shall  consult  with  the  Congress  on 
a  regular  basis  concerning  the  administra- 
tion of  this  title  and  shall  prepare  and  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  a  report  summarizing  the  admin- 
istration of  this  title  during  each  period  of  2 
consecutive  fiscal  years.  Each  report,  which 
shall  be  transmitted  to  the  Congress  not 
later  than  April  1  of  the  year  following  the 
close  of  the  biennial  period  to  which  it  per- 
tains, shall  include,  but  not  be  restricted  to", 

(B)  by  striking  out  "or  with  respect  to 
which  grants  have  been  terminated  under 
this  title,"  in  clause  (4) . 

(C)  by  redesignating  clauses  (5)  through 
(12)  as  clauses  (6)  through  (13),  respec- 
tively; and 

(D)  by  inserting  immediately  after  clause 
(4)  the  following  new  clause:  "(5)  a  sum- 
mary of  evaluation  findings  prepared  in  ac- 
cordance with  subsection  (at  of  section  312. 
and  a  description  of  any  sanctions  imposed 
under  subsections  (c)  and  (d)  of  that  sec- 
tion;"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  (1)  The  Secretary  shall  conduct  a  sys- 
tematic review  of  Federal  programs,  other 
than  this  title,  that  affect  coastal  resources 
for  purposes  of  identifying  conflicts  between 
the  objectives  and  administration  of  such 
programs  and  the  purposes  and  policies  of 
this  title.  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  notify  each  Federal  agency  hav- 
ing appropriate  Jurisdiction  of  any  conflict 
between  Its  program  and  the  purposes  and 
policies  of  this  title  Identified  as  a  result  of 
such  review. 

"(2)  The  Secretary  shall  promptly  submit 
a  report  to  the  Congress  and  to  the  Council 
on  Environmental  Quality  consisting  of  the 
information  required  under  paragraph  (1) 
of  this  subsection.  Such  report  shall  include 
recommendations  for  legislative  and  admin- 
istrative changes  necessary  to  resolve  exist- 
ing conflicts  among  Federal  !awrs  and  pro- 
grams that  affect  the  uses  of  coas.tal  re- 
sources.". 

estuarine  sanctuaries 

Sec  10.  Section  315  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1461)  is 
amended — 

(1)  by  striking  out  "beach  access"  in  the 
section  heading  end  Inserting  In  lieu  thereof 
"ISLAND  preservation";  and 

(2)  by  striking  the  language  in  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  acquiring  lands  to  provide  for  the 
preservation  of  Islands,  or  portions  thereof. 
The  amount  of  any  such  grant  shall  not  ex- 
ceed 50  percent  of  the  cost  of  the  project  in- 
volved; except  that  in  the  case  of  acquisi- 
tion for  an  estuarine  sanctuary,  the  Federal 
share  of  the  cost  shall  not  exceed  (3,000,- 
000.". 


authorization  of  appropriations 


Sec.  11.  Section  318  of  the  Coasul  Zone 
Management  Act  of  1972  (16  U.S.C.  1467)  1» 
amended — 

(1)  by  striking  paragraph  (a)(1); 

(2)  by  renumbering  paragraph  (a)(2)  as 
paragraph  (a)(1)  and  amending  It  read  as 
follows: 

"(1)  such  sums,  not  to  exceed  »45,000.000 
for  each  of  the  fiscal  years  occurlng  during 
the  period  beginning  October  1,  1980,  and 
ending  September  30,  1986.  as  may  b«  neces- 
sary for  grants  under  section  306,  to  remain 
available  until  expended;"; 

(3)  by  inserting  Immediately  after  para- 
graph (a)(1)  the  following: 

"(2)  such  sums,  not  to  exceed  $5.000 .000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1.  1980,  and 
ending  September  30,  1985.  as  may  be  nec- 
essary for  grants  under  section  306A,  to  re- 
main available  until  expended;"; 

(4)  by  amending  paragraph  (a)  (5)  to  read 
as  follows: 

"(5)  such  sums  not  to  exceed  t5,(X>0.000  for 
each  of  the  fiscal  years  occurring  during  the 
period  beginning  October  1.  1980,  and  end- 
ing September  30,  1985.  as  may  be  necessary 
for  grants  under  section  309,  to  remain  avail- 
able until  expended;"; 

(5)  by  deleting  paragraph  (a)(6); 

(6)  by  renumbering  paragraph  (a)(7)  as 
paragraph  (a)(6)  and  amending  it  to  read 
as  follows: 

"(6)  such  sums,  not  to  exceed  $6,000,000 
for  each  of  the  fiscal  years  occurring  during 
the  i)erlod  beginning  October  1,  1980,  and 
ending  September  30,  1985,  as  may  be  neces- 
sary for  grants  under  section  315(1),  to  re- 
main available  until  expended:": 

(7)  by  renumbering  paragraph  (a)(8)  as 
paragraph  (a)(7)  and  amending  It  to  read 
as  follows: 

"(7)  such  sums,  not  to  exceed  $4,000,000- 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1980.  and 
ending  September  30,  1985.  as  may  be  neces- 
sary for  grants  under  section  315(2),  to  re- 
main available  until  expended:  and"; 

(8)  by  renumbering  paragraph  (a)(9)  as 
paragraph  (a)  (8)  and  amending  it  to  read 
as  follows: 

"(8)  such  sums,  not  to  exceed  $8  000,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  besrlnnlng  October  1,  1980.  and 
ending  September  30.  1985.  as  may  be  neces- 
sary for  administrative  expenses  incident  to 
the  administration  of  this  title  ":  and 

(9)  by  amending  subsection  (c)  by  strik- 
ing out  "section  305,  306,  309,  or  310."  and 
inserting  in  lieu  thereof  "section  306  or  309.". . 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  INFORMATION  AND 
COST  SAVINGS  AUTHORIZATIONS 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
of  Representatives  on  S.  1159. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  message 
from  the  House  of  Representatives: 
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Resolved,  That  the  bill  from  the  Senate 
(S.  1159)  entitled  "An  Act  to  authorize  ap- 
propriations (or  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  claiise, 
and  Insert: 

SHORT   TTTLI 

Section  1.  This  Act  may  be  cited  as  the 
"National  Traffic  and  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Authorizations  Act". 
TITLE  I— TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY 

AUTHORIZATION    OF    APPROPRIATIONS 

SBC.  101.  Section  121  of  the  National  Tral- 
nc  and  Motor  Vehicle  Safety  Act  of  1966  ,(15 
U.S.C.  1409)  Is  amended  to  read  as  follows: 

"Sec.  121.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  cairylng  out 
this  Act  $48,500,000  for  fiscal  year  1980.". 

OCCUPANT    RESTRAINT    STSTEMS 

Sec.  102.  None  of  the  funds  authorized  to 
be  appropriated  under  this  Act  for  the  pur- 
pose of  carrying  out  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  may  be 
used  by  the  Secretary  of  Transportation  to 
enforce  or  otherwise  administer  any  standard 
or  regulation  which  reqiUres  any  passenger 
car  to  be  equipped  with  an  occupant  re- 
straint system  unless  such  standard  or  regu- 
lation also  permits  the  purchaser  of  a  pas- 
senger car  to  select  any  occupant  restraint 
system  which,  if  installed  in  the  passenger 
car  purchased  by  such  purchaser,  would  com- 
ply with  the  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  Number  208  (49 
Code  of  Federal  Regulations  571.208),  relat- 
ing to  the  installation  of  active  seat  belt 
systems,  as  in  effect  at  the  end  of  June  29. 
1977.  For  the  purposes  of  thU  section,  the 
term  "purchaser"  Includes  a  retail  dealer  pur- 
chasing a  new  passenger  car  for  resale. 
TITLE  n— MOTOR  VEHICLE  INFORMA- 
TION AND  COST  SAVINGS 
Bt7MPES    STANDARDS 

Sec.  201.  Section  111  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  UJS.C. 
1921)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  title  MOO.OOO  for  fiscal  year  1980.". 

AUTOMOBILE  CONSUMER  INPORMATION  STUDY 

Sec.  202.  Section  209  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U  S  C 
1949)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "There  are 
authorized  to  be  appropriated  to  carry  out 
this  title  12,400,000  for  fiscal  year  1980.". 

DIAGNOSTIC  INSPECTION  DEMONSTRATION 
PROJECTS 

Sec.  203.  Section  321  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1964)  Is  amended  by  inserting  after  the  first 
sentence  thereof  the  following  new  sentence- 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $1,400,000  for  fiscal  year 

ItfOU.    . 

ODOMETER  REQtTIREMENTS 

Sec.  204.  Section  417  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U  S  C 
I990g)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
are  authorized  to  be  appropriated  to  carry  out 
this  title  $300,000  for  fiscal  year  1980.". 
TITLE  m— CONGRESSIONAL  VETO  OP 
RULES 

PROCEDURE  FOR  CONGRZSSIONAI.  VETO 

Sec.  301.  (a)  The  Secretary  of  Transporta- 
tion shall  transmit  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives a  copy  of  any  rule  promulgated 
with  funds  appropriated  under  this  Act  or  re- 
lating to  the  use  of  funds  appropriated  under 
this  Act. 
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(b)  Any  rule  specified  in  subsection  (a) 
shall  not  take  effect,  if — 

(1)  within  the  90  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  both  Houses  of  the  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows  (with 
the  blank  spaces  appropriately  filled)  :  "That 
the  Congress  disapproves  the  rule  promul- 
gated by  the  Secretary  of  Transportation 
with  respect  to  ,  such  rule  having  been 
transmitted  to  the  Congress  on  .";   or 

(2)  within  the  60  calendar  days  of  con- 
tinuous session  of  the  Congress  which  occur 
after  the  date  of  the  promulgation  of  such 
rule,  one  House  of  the  Congress  adopts  such 
concurrent  resolution  and  transmits  such 
resolution  to  the  other  House  and  such  reso- 
lution Is  not  disapproved  by  such  other  House 
within  the  30  calendar  days  of  continuous 
session  of  the  Congress  which  occur  after 
the  date  of  such  transmittal. 

(c)  If,  within  the  60  calendar  days  of  con- 
tinuous session  of  the  Congress  after  the 
date  of  the  promulgation  of  such  rule,  no 
committee  of  either  House  of  the  Congress 
has  reported,  or  has  been  discharged  from 
further  consideration  of.  a  concurrent  reso- 
lution disapproving  the  rule  Involved,  and 
neither  House  has  adopted  such  resolution, 
the  rule  may  take  effect  immediately.  If. 
within  such  60  calendar  days,  a  committee 
has  reported,  or  has  been  discharged  from 
further  consideration  of,  such  resolution,  or 
either  House  has  adopted  such  resolution, 
the  rule  may  not  take  effect  before  the  end 
of  the  period  of  90  calendar  days  of  continu- 
ous session  of  the  Congress  after  the  date  of 
the  promulgation  of  such  rule,  unless  such 
rule  Is  disapproved  under  subsection  (a). 

(d)  For  purposes  of  this  section — 

( 1 )  continuity  of  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  periods  of 
continuous  session  of  the  Congress  specified 
In  subsection   (b)    and  subsection  (c). 

(e)  Congressional  Inaction  on,  or  rejection 
of.  a  resolution  of  disapproval  pursuant  to 
this  section  shall  not  be  deemed  an  expres- 
sion of  approval. 

REPEALER 

Sec.  302.  The  foregoing  provisions  of  this 
title  are  repealed,  effective  at  the  end  of 
fiscal  year  1980. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  and  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
authorize  appropriations  for  fiscal  year 
1980.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  on  behalf  of  Mr.  Cannon,  that 
the  Senate  disagree  to  the  amendments 
of  the  House  of  Representatives  and  re- 
quest a  conference  with  the  House  on  the 
disagreeing  votes  between  the  two  Houses 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Cannon,  Mr.  Mac- 
N'jsoN,  Mr.  Ford,  Mr.  Schmitt,  and  Mr. 
W.*rner  conferees  on  the  part  of  the 
Senate. 


TRANSFER    OF    FUNDS     FOR    THE 
SELECTIVE  SERVICE  SYSTEM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  order  that  was 
entered  earher,  and  after  consultation 
with  the  distinguished  minority  leader, 
and  with  the  knowledge  of  Mr.  Hatfield, 


Mr.  Stennis.  Mr.  Proxmire,  and  Mr 
Nl'nn,  I  ask  that  the  Chair  lay  before 
the  Senate  Calendar  Order  No.  841 
House  Joint  Resolution  521.  the  joint 
resolution  making  additional  funds 
available  by  transfer  for  tne  fiscal  year 
ending  September  30,  1980,  for  the  Se- 
lective Service  System. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (H.J.  Res.  521)  making  addi- 
tional funds  available  by  transfer  for  the  fis- 
cal year  ending  September  30,  1980.  for  the 
Selective  Service  System. 

The  Senate  proceeded  to  consider  the 
joint  resolution,  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  an  amendment. 

On  page  2,  line  10,  after  "service"  Insert 
the  following:  "or  be  used  for  the  produc- 
tion of  any  Selective  Service  registration 
form  which  does  not  permit  a  registrant  to 
have  the  option  of  stating  that  such  regis- 
trant is  conscientiously  opposed  to  partici- 
pation In  war  in  any  form,  pursuant  to 
section  6(J)  of  the  Military  Selective  Ser- 
vice Act". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  action  on  Calendar  Order 
No.  841  this  evening. 
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EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar, 
on  page  2  thereof. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  purpose  of  the 
reservation,  however,  is  to  advise  the  ma- 
jority leader  that  the  three  nominations 
contained  on  page  2  of  the  Executive 
Calendar  are  cleared  on  our  side  and  we 
have  no  objection  to  their  consideration 
and  confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  nominations  on  the  Exec- 
utive Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  all  nominations  are  considered 
en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Transportation  Safety  Board 

George  Herbert  Patrick  Bursley,  of  Mary- 
land to  be  a  member  of  the  National  Trans- 
portation Safety  Board. 

National  Council  on  Educational 
Research 
Robert  E.  Nederlander,  of  Michigan  to  be 
a  member  of  the  National  Council  on  Edu- 
cational Research. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  Labor 
and  Human  Resources. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGE   FROM  THE   HOUSE 

ENROLLED   BILL   AND   JOINT   RESOLUTION   SIGNED 

At  3:50  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolution : 

S.  1658.  An  act  to  establish  a  program  for 
the  Inspection  of  schools  to  detect  the  pres- 
ence of  hazardous  asbestos  materials,  to 
provide  loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous 
asbestos  materials  from  schools  and  to  re- 
place such  materials  with  other  suitable 
building  materials,  and  for  other  purposes; 
and 

H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  ending  September 
30.  1980. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnuson)  . 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  3,  1980,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  1658.  An  act  to  establish  a  program  for 
the  Inspection  of  schools  to  detect  the  pres- 
ence of  hazardous  asbetos  materials,  to  pro- 
vide loans  to  States  or  local  educational 
agencies  to  contain  or  remove  hazardous  as- 
bestos materials  from  schools,  and  to  replace 
such  materials  with  other  suitable  building 
materials,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment : 

S.  Res.  450.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2727.  Referred  to  the  Committee  on  the 
Budget. 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Richard  Lee  McCall,  Jr.,  of  Virginia,  to 
be  an  Assistant  Secretary  of  State. 

George  William  Ashworth,  of  Virginia,  to 
be  an  Assistant  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  BOREN: 

S.  2778.  A  bill  conferring  Jurisdiction  on 
the  Court  of  Claims  to  hear,  determine,  and 
render  Judgment  on  a  claim  of  the  Seminole 
Nation  of  Oklahoma;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROTH  (for  himself,  Mr.  Bent- 
sen.  Mr.  Chafee,  and  Mr.  Inouye)  : 

S.  2779.  A  bin  to  establish  a  national  policy 
on  export-related  taxes:  to  the  Committee  on 
Finance. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
McGovERN.  and  Mr.  Levin)  : 

S.  2780.  A  bill  to  encourage  the  ownership 
and  development  of  family  farms,  to  provide 
for  research  and  education  relating  to  fam- 
ily farms,  to  authorize  the  President  to  sta- 
bilize food  prices,  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  assistance 
for  the  production  of  industrial  hydro- 
carbons and  alcohols  from  agricultural  com- 
modities and  forest  products,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

S.  2781.  A  bin  to  discourage  tax  loss  farm- 
ing, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  CHAFEE: 

S.  2782.  A  bill  to  provide  for  a  pilot  en- 
ergy conservation  diagnosis  and  retrofit  pro- 
gram: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BOREN : 

S.  2778.  A  bill  conferring  jurisdiction 
on  the  Court  of  Claims  to  hear,  deter- 
mine, and  render  judgment  on  a  claim  of 
the  Seminole  Nation  of  Oklahoma ;  to  the 
Committee  on  the  Judiciary.' 
•  Mr.  BOREN.  Mr.  President,  I  am  today 
introducing  legislation  to  confer  juris- 
diction on  the  U.S.  Court  of  Claims  to 
adjudicate  a  longstanding  claim  of  the 
Seminole  Nation  of  Oklahoma. 

The  background  of  this  claim  is  well 
summarized  in  a  brief  prepared  by  Mr. 


Paul  Niebell.  counsel  for  the  Seminole 
Nation.  In  order  that  my  colleagues  may 
become  familiar  with  the  basis  for  the 
claim,  I  ask  unanimous  consent  that  the 
text  of  the  legislation  and  Mr.  NiebeU's 
brief  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
memorandum  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  2778 
Be  it  enacted  by  the  Senate  and  Houie  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding sections  2401  and  2801  of  title 
28,  United  States  Code,  and  section  12  of  the 
Act  of  August  13,  1946,  as  amended  (60  Stat. 
1049,  1052;  25  U.S.C.  70k).  or  other  provision 
of  law,  or  decisions  of  any  court,  commission, 
or  other  agency  of  the  United  States,  Juris- 
diction under  the  provisions  of  section  2, 
clause  5  of  the  Indian  Claims  Commission 
Act  of  August  13.  1946,  as  amended  (60  Stat. 
1049,  1050;  25  U.S.C.  70a »,  and  under  the 
other  pertinent  provisions  of  said  Act,  is 
hereby  conferred  upon  the  United  States 
Court  of  Claims  to  hear,  determine,  and 
render  final  Judgment  on  the  claim  of  the 
Seminole  Nation  of  Oklahoma  for  the 
amount,  if  any,  due  and  owing  to  the  said 
Seminole  Nation  of  Oklahoma  for  the  loss  of 
its  vested  Interests  in  one-half  of  all  min- 
erals underlying  allotted  Seminole  lands  in 
Oklahoma,  and  its  vested  interest  in  one- 
half  of  all  royalties  on  all  minerals  produced 
from  said  Seminole  lands,  reserved  to  said 
Seminole  Nation  in  the  Seminole  Agreement 
negotiated  by  the  United  States  with  said 
Seminole  Nation  of  Oklahoma,  dated  De- 
cember 16,  1897.  and  ratified  by  Congress  by 
Act  of  July  1,  1898  (30  Stat.  567);  and  which 
vested  interest  was  divested  by  the  passage 
of  section  11  of  the  Act  of  May  27.  1908  (35 
Stat.  312),  without  the  knowledge  and  con- 
sent of  said  Seminole  Nation  of  Oklahoma. 

Memorandum  re  Mineral  Rights  Claim  of 
THE  Seminole  Nation 
(By  Paul  M.  NiebeU) 
The  Seminole  Nation  was  one  of  the  Five 
Civilized  Tribes  that  were  forcibly  removed 
by  the  United  States  from  what  was  their 
ancestral  homes  east  of  the  Mississippi  River 
in  the  1830s  and  settled  in  what  was  then 
Indian  Territory,  now  a  part  of  the  State  of 
Oklahoma.    In   their   several    treaties   these 
tribes  were  granted  the  fee  simple  title  to 
their  lands  In  the  West,  the  right  of  self- 
government,  and  solemnly  guaranteed  that 
their  western  lands  would  never  be  included 
in    any    State    or    Territory    of    the    United 
States  without  their  full  and  free  consent 
(Art.  4.  Treaty  of  Aug.  7,  1856,  11  Stat.  699). 
However,   the   United   States   changed   Its 
policy  towards  these  tribes  in  the  early  1890s. 
and  by  Act  of  March  3,  1893  (27  Stat.  645), 
created  the  Dawes  Commission  to  treat  with 
these  tribes  for  the  division  of  their  tribal 
estates  among  their  members,  with  the  ulti- 
mate  purpose   of   creating   a   State   of   the 
Union    which    would    embrace    their    lands. 
These  tribes  were  reluctant  to  give  up  their 
own  customs  and  way  of  life,  and  adopt  the 
customs   and  laws   of  the  white  man,  and 
for   some   years   refused    to   treat   with   the 
United  States. 

Finally  in  1897  (30  Stat.  567)  an  Agree- 
ment was  made  between  the  Seminole  Na- 
tion and  the  United  States  by  the  terms  of 
which  the  Seminoles  agreed  to  give  up  their 
tribal  fee  simple  title  and  allot  the  tribal 
lands  to  the  Individual  members  of  the  tribe 
Certain  provisions  beneficial  to  the  Indians 
were  agreed  to  by  the  United  States  and 
were  Included  in  the  Seminole  Agreement. 
These  provisions  were : 

"No  lease  of  any  coal,  mineral,  coal  oil, 
or  natural  gas  within  said  Nation  shaU  be 
valid  unless  made  with  the  tribal  govern- 
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ment.  by  »nd  with  the  conseL '  of  the  allottee 
and  approved  by  the  Secretary  of  the  In- 
terior. 

"Should  thero  be  discovered  on  any  allot- 
ment any  coal,  mineral,  coal  oil,  or  natural 
gas.  and  the  same  should  be  operated  so  as 
to  produce  royalty,  one-half  of  such  royalty 
shall  be  paid  to  such  allottee  and  the  re- 
maining half  Into  the  tribal  treasury  until 
extinguishment  of  tribal  government,  and 
the  latter  shall  be  used  for  the  purpose  of 
equalizing  the  value  of  allotments:  and  if 
the  same  be  Insufflclent  therefor,  any  other 
funds  belonging  to  the  tribe,  upon  ex- 
tinguishment of  tribal  government,  may  be 
used  for  such  purpose,  so  that  each  allot- 
ment may  be  made  equal  in  value  as  afore- 
said." 

The  purpose  of  the  above  provisions  was 
( 1 )  to  maintain  tribal  control  over  the  min- 
eral leases  of  said  lands  and  thus  afford  pro- 
tection to  the  individual  allottees:  and  (2) 
to  reserve  to  the  tribe  one-half  of  the  royalty 
on  minerals  produced  from  the  allotted  lands 
for  use  In  equalizing  as  nearly  as  possible 
the  value  each  member  of  the  tribe  would 
receive  from  the  tribal  estate.  Oil  had  been 
discovered  in  the  Indian  Territory  before  the 
Seminole  Agreement  was  executed,  and  the 
SMOinole  delegates  realized  that  some  al- 
lottees may  have  oil  under  their  allotments, 
and  others  would  not.  So  one-half  of  the 
mineral  royalties  were  to  be  placed  Into  the 
tribal  treasury  so  that  the  tribal  officials 
could  make  adjustment  In  the  value  of  the 
allotments  of  those  members  who  were  not 
fortunate  enough  to  have  oil  deposits  under 
their  allotments. 

By  Section  28  of  the  Act  of  April  26.  1906, 
34  Stat.  137,  148,  the  tribal  existence  of  the 
Plve  Civilized  Tribes  and  their  tribal  govern- 
ments were  continued  in  full  force  and  effect 
for  all  piirposes  authorized  by  law,  until 
otherwise  provided  by  law. 

In  order  to  protect  the  Seminole  allottee 
In  the  possession  of  his  allotment.  Section  8 
of  the  Act  of  March  3,  1903  (32  Stat.  982. 
1008) .  restricted  the  inalienability  to  the  life- 
time of  the  allottee,  not  exceeding  21  years 
from  the  date  of  the  deed  for  the  allotment. 

In  1908  Congress  had  before  it  several  bills 
to  remove  restrictions  on  the  alienation  of 
allotted  lands  of  the  Five  Civilized  Tribes  in 
Oklahoma.  HR  15641  was  one  of  these  bills. 
During  hearings  before  the  House  Committee 
on  Indian  Affairs  Indian  representatives  op- 
posed this  legislation.  However,  the  House 
passed  the  bill  without  any  reference  to  the 
Seminole  mineral  rights  reserved  to  the  Sem- 
inole Nation  under  the  Seminole  Agreement. 

The  Senate  Committee  on  Indian  Affairs 
held  hearings  on  H.R.  15641.  and  recom- 
mended Its  passage  with  certain  amendments. 
An  amendment,  adopted  by  the  Senate,  pro- 
vided: 

"And  all  royalties  heretofore  accrued  or 
hereafter  arising  from  mineral  leases  by  Sem- 
inole allottees  heretofore  or  hereafter  made 
shall  be  paid  to  the  United  States  Indian 
Agent.  Union  Agency,  for  the  benefit  of  the 
Indian  lessor  or  his  proper  representative  to 
whom  such  royalties  shall  hereafter  be- 
long:  •  •   •" 

The  above  amendment  applied  to  the  one- 
half  Interest  in  the  mineral  royalties  reserved 
to  the  Seminole  allottee,  but  did  not  apply 
to  the  one-half  Interest  in  such  mineral 
rovaltles  reserved  to  the  Seminole  Nation  in 
the  Seminole  Agreement  for  equalization 
purposes. 

Because  of  difference  In  the  House  and 
Senate  versions  the  bill  went  to  conference. 
The  above  Senate  amendment  was  altered 
In  conference  to  read  as  follows: 

"That  all  royalties  arising  on  and  after 
July  1st,  Nineteen  Hundred  and  Eight,  from 
mineral  leases  of  allotted  Seminole  lands 
heretofore  or  hereafter  made,  which  are 
■ubject  to  the  supervision  of  the  Secretary 


of  the  Interior,  shall  be  paid  to  the  United 
States  Indian  Agent,  Union  Agency,  for  the 
benefit  of  the  Indian  lessor  or  his  proper 
representative,  to  whom  such  royalties  shall 
thereafter  belong;  and  no  such  lease  shall 
be  made  after  said  date  except  with  the 
allottee  or  owner  of  the  land :  Provided:  That 
the  Interest  of  the  Seminole  Nation  in  leases 
or  royalties  arising  thereiinder  on  all  allotted 
lands  shall  cease  on  June  thirtieth,  Nineteen 
Hundred  and  Eight." 

The  conference  report  of  the  House  ex- 
plained the  change  as  follows: 

"The  main  changes  are  as  follows  .  .  . 
Another  provision  provides  for  the  disposal 
of  the  moneys  arising  from  the  rental  of 
mineral  lands  in  the  Seminole  Indian  Reser- 
vation for  the  benefit  of  the  Seminole  In- 
dians . . ." 

The  conference  report  tendered  to  the 
Senate  was: 

"Amendment  No.  38  provides  for  the  dis- 
posal of  the  moneys  received  as  royalties 
under  mineral  leases  of  the  lands  In  the 
Seminole  Nation." 

The  Senate  amendment,  as  altered  In  con- 
ference, became  Section  11  of  the  Act  of 
May  27,  1908,  35  Stat.  312,  316.  This  provision 
effectively  destroyed  the  vested  reserved 
right  of  the  Seminole  Nation  to  Its  one- 
half  Interest  In  the  mineral  royalties  reserved 
to  the  Seminole  Nation  In  the  1898  Seminole 
Agreement.  This  was  done  without  the 
knowledge  and  consent  of  the  Seminole 
Nation. 

The  Commissioner  of  Indian  Affairs  ad- 
mitted In  his  1908  report  to  the  Secretary  of 
the  Interior  that  he  Initiated  and  secured 
this  change  In  the  provisions  of  the  1897 
Seminole  Agreement. 

In  a  suit  filed  by  the  Seminole  Nation  be- 
fore the  Indian  Claims  Conunission  under 
the  fair  and  honorable  dealing  Jurisdiction 
of  the  Indian  Claims  Commission  Act  (Sec- 
tion 2.  Clause  5,  Act  of  August  13,  1946,  60 
Stat.  1049),  the  Commission  made  findings 
of  fact  and  entered  a  fully  documented 
opinion  on  June  24,  1968  (17  Ind.  CI.  Comm. 
67-96),  finding  and  holding  that  the  United 
States  was  liable  to  the  Seminole  Nation 
for  the  wrongful  action  of  the  Commissioner 
of  Indian  Affairs,  and  the  three  Commis- 
sioners unanimously  found  (17  Ind.  CI. 
Comm.  67.  74-76) : 

"9.  •  •  •  Further,  the  Conunlssloner  of 
Indian  Affairs  did  not  advance  the  entire 
Section  11  as  whole  before  the  Senate  Com- 
mittee on  Indian  Affairs,  but  offered  the 
proviso  separately  and  surreptitiously  at  a 
stage  in  the  proceedings  where  no  minutes 
were  being  maintained  and  where  consequent 
debate  was  unlikely.  And  finally,  the  section 
and  proviso  were  apparently  offered  as  a  mere 
correction  of  a  minor  inconsistency  and  not 
as  a  major  and  far-reaching  imilateral  change 
in  an  existing  agreement  of  treaty  stature. 

"10.  This  Commission  concludes  that  the 
Commissioner  of  Indian  Affairs  must  bear  the 
onus  for  the  sequence  of  events  set  out 
above  and  in  the  concurrent  opinion  this  day 
Issued,  and  that  the  defendant  is  ultimately 
responsible  for  the  actions  of  its  servant,  the 
Commissioner  of  Indian  Affairs.  The  acts  of 
the  Commissioner  of  Indian  Affairs  which 
underlie  the  liability  Include  the  sequential 
offering  o?  Section  11  and  Its  proviso  upon 
occasions  when  the  Seminole  Nation  would 
be  least  able  to  counteract  the  offer:  failure 
to  afford  the  Seminole  Nation  any  oppor- 
tunity to  be  heard  on  the  subject:  and  mis- 
representation of  the  measure  as  a  mere  cor- 
rection of  a  minor  Inconsistency.  These  acts 
were  Inconsistent  with  the  concept  of  fair 
and  honorable  dealings  contemplated  by 
Clause  5  of  Section  2  of  the  Indian  Claims 
Commission  Act  of  1946." 

In  its  Interlocutory  order  the  Commission 
directed  "that  the  Instant  suit  proceed  on 
the  single  issue  of  proof  of  actual  damages 
suffered  by  the  Seminole  Nation  Itself,  as  a 


direct  consequence  of  the  wrongful  act  of 
the  defendant." 

Under  the  Act  of  April  10.  1967.  81  Stat. 
11,  the  tenure  of  office  of  the  then  three  Com- 
missioners of  the  Indian  Claims  Commission 
was  terminated,  and  there  was  a  complete 
change  in  the  membership  of  the  Commis- 
sion, and  the  Commission  was  enlarged  to 
five  new  members. 

On  March  10,  1989  evidence  was  presented 
to  the  new  Commissioners  of  the  actual  dam- 
ages suffered  by  the  Seminole  Nation  as  a  re- 
sult of  the  wrongful  action  of  the  defendant, 
as  directed  by  the  1968  findings  and  opinion 
of  the  Commission.  Instead  of  determining 
these  damages,  on  May  31.  1972  (28  Ind.  CI. 
Comm.  117).  a  majority  of  the  new  Commis- 
sioners (three),  rendered  an  opinion,  omit- 
ting the  detailed  facts  upon  which  the  1968 
decision  of  the  Commission  upholding  lia- 
bility was  based,  and  withdrawing  the  1966 
decision,  and  dismissing  the  petition  in  this 
case.  The  two  dissenting  Commissioners 
Joined  In  a  dissenting  opinion  written  by 
Commissioner  Blue,  which  stated  in  part  as 
follows  (28  Ind.  CI.  Comm.  132,  135-136) : 

"The  majority  opinion  Is  now  vacating  the 
1966  Interlocutory  order  and  is  dismissing  the 
petition. 

"In  my  opinion  the  findings  of  fact  and 
opinion  expressed  by  this  Conunission  in 
1986,  In  this  case,  are  proper  and  Justified, 
and  should  not  be  vacated  or  set  aside." 

•  •  *  •  •        . 

"The  majority  relies  to  some  extent  on  the 
two  Court  cases:  Fish  v.  Wise,  52  P.2d  644 
(10th  Clr.  1931).  cert,  denied.  284  U.S.  688 
(1932).  and  Afoore  v.  Carter  Oil  Co..  43  P.2d 
322  (10th  Clr.  1930).  cerf.  denied,  282  U.S. 
903  (1931). 

"I  don't  think  either  of  the  above  cases  Is 
applicable  In  the  case  before  the  Commission. 
Both  cases  were  decided  prior  to  the  estab- 
lishment of  the  Indian  Claims  Commission. 

"The  1966  Commission's  opinion  followed 
an  extensive  Inquiry;  It  was  well  reasoned 
and  just.  I  do  not  think  It  should  be  vacated 
or  set  aside.  We  should  proceed  to  consider 
the  extent  of  the  actual  damages,  if  any,  the 
Seminole  Nation  suffered." 

An  appeal  to  the  Court  of  Claims  failed, 
and  the  Supreme  Court  denied  a  petition  for 
a  writ  of  certiorari. 

It  Is  significant  to  notice  that  5  out  of  8 
Indian  Claims  Commissioners  who  passed 
upon  the  facts  In  this  case  determined  the 
Issue  of  liability  in  favor  of  the  Seminole 
Nation. 

In  their  Memorial  to  Congress  of  January 
6,  1930,  the  Semlnoles  reviewed  the  facts  rela- 
tive to  their  claim,  and  stated  that  "over  90 
per  cent  of  them  have,  by  this  action,  been 
deprived  of  any  participation  In  the  value  of 
the  royalties  arising  to  which  they  were  en- 
titled." 

Honorable  Joseph  M.  Dixon.  First  Assistant 
Secretary  of  the  Interior.  In  a  Memorandum, 
dated  June  21.  1930,  reviewed  the  facts  rela- 
tive to  this  claim  of  the  Seminole  Nation, 
and  the  above  Seminole  Memorial,  and  stated 
in  part: 

"I  submit  my  differing  'memorandum'  un- 
der the  belief  that  a  gross  injustice  was 
originally  done  the  Seminole  Indians  by  the 
allotment  act  of  May  27.  1908. 

"I  have  reread  the  proceedings  In  the  House 
and  Senate  at  the  time  the  bill  was  passed, 
and  also  the  conference  committees'  reports 
to  the  two  Houses  on  that  legislative  Item,  so 
profoundly  affecting  the  Seminole  Indians, 
and  have  no  hesitancy  In  saying  that  In  the 
conference  report  on  the  Seminole  bill.  May. 
1908.  the  conferees  had  no  parliamentary  or 
legal  right  to  Insert  a  new  Item  In  the  bill 
which  had  not  been  agreed  to  or  passed  by 
either  the  Senate  or  the  House,  but  evidently 
In  the  pressure  of  legislative  business  at  the 
time.  It  was  agreed  to  by  both  Houses  with- 
out any  real  knowledge  of  what  the  ultimate 
Intent  or  effect  would  be. 
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"I  have  no  doubt  that  this  legislation  em- 
bodied the  conferees'  report  was  enacted 
without  the  knowledge  or  consent  of  the 
Seminole  Indians  themselves,  and  that  It  In 
effect  dispossessed  the  Seminole  Indians  of 
great  mineral  wealth,  in  which  they  had  the 
undisputed  legal  title  as  owners  of  the  land 
by  purchase  with  their  own  moneys  40  years 
before. 

"I  have  no  doubt  that  Congress  even  under 
its  plenary  powers  had  no  moral  right  to 
thus  dispossess  the  Seminole  Indians  of  this 
great  wealth." 

•  •  «  •  • 

"It  has  been  suggested  that  Congress  had 
the  authority  to  enact  the  provisions  of  Sec- 
tion 11  of  the  Act  of  May  27.  1908.  under 
the  plenary  power  and  authority  of  Congress 
over  Indian  tribal  relations  and  property  and 
various  cases  are  cited.  The  cases  cited  con- 
firm the  administrative  power  of  Congress, 
but  nowhere  does  it  appear  that  they  confirm 
the  power  of  Congress  to  divest  the  Indian 
of  his  property  and  give  It  to  others  without 
his  consent  and  without  adequate  compen- 
sation, and  this  Is  the  point  of  the  present 
controversy  upon  which  the  Semlnoles  seek 
a  decision  of  the  Supreme  Court  of  the 
United  States." 

The  facts  relative  to  the  passage  of  Section 
11  of  the  1908  Act  cannot  be  disputed,  and 
are  fully  set  forth  In  the  original  unanimous 
1966  findings  and  opinion  of  the  Indian 
Claims  Commission,  and  are  fully  docu- 
mented to  the  original  sources  where  they 
are  found. 

The  Seminole  Nation  respectfully  requests 
that  Congress  take  such  action  It  deems  nec- 
essary to  settle  finally  this  va'ld  claim,  and 
to  compensate  the  Seminole  Nation  for  the 
loss  resulting  to  it  and  resulting  from  the 
wrongful  action  of  the  United  States,  its 
guardian,  as  set  forth  above. # 


By  Mr.  BAUCUS  (for  himself.  Mr. 
McGovERN.  and  Mr.  Levin)  : 
S.  2780.  A  bill  to  encourage  the  owner- 
ship and  development  of  family  farms, 
to  provide  for  research  and  education  re- 
lating to  family  farms,  to  authorize  the 
President  to  stabilize  food  prices,  to  au- 
thorize the  Secretary  of  Agriculture  to 
provide  financial  assistance  for  the  pro- 
duction of  industrial  hydrocarbons  and 
alcohols  from  agricultural  commodities 
and  forest  products,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

FAMILY  FARM  DEVELOPMENT  ACT 

•  Mr.  BAUCUS.  Mr.  President,  at  the 
request  of  the  National  Family  Farm 
Coalition,  I  am  today  introducing  the 
Family  Farm  Development  Act  of  1980. 

I  am  greatly  disturbed  by  current 
trends  in  the  agricultural  economy.  The 
number  of  family  farms  continues  to  de- 
crease. Agricultural  assets  are  increas- 
ingly controlled  by  corporate  and  for- 
eign investors.  Capital  requirements  for 
farming  and  ranching  have  increased  to 
the  point  where  young  people  find  it  im- 
possible to  get  started  in  agriculture  ex- 
cept through  inheritance. 

Federal  agricultural  policy  should  en- 
courage the  continued  viability  of  family 
farms.  Widespread  ownership  of  land 
among  the  citizenry  has  been  and  con- 
tinues to  be  a  basic  foundation  for  dem- 
ocratic institutions  in  this  country. 

Increasing  economic  and  social  evi- 
dence shows  the  clear  relationship  be- 
tween Federal  policy  and  the  structure 
Of  agriculture.  There  is  extensive  evi- 


dence that  family  farms  are  efficient  eco- 
nomically and  productively.  The  reasons 
why  family  fanners  are  having  trouble 
staying  on  the  land  and  newcomers  are 
having  trouble  beginning  farming,  are 
structural  ones — reasons  that  have  more 
to  do  with  tax  laws,  research  policy, 
farm  price  support  policy  and  marketing 
systems  than  they  do  with  economic  ef- 
ficiency. 

For  too  many  years,  Congress  has  en- 
acted farm  programs  with  little  consid- 
eration of  their  long-term  impacts  on 
the  structure  of  agriculture.  It  is  not  too 
late  to  turn  present  trends  aroimd.  We 
can  and  shoiUd  figure  out  ways  of  com- 
bining the  best  of  innovative,  highly  pro- 
ductive farm  technology  with  the  tradi- 
tional diversity  and  resilience  of  moder- 
ate sized  family  farms.  We  do  not  have 
to  create  massive  new  programs  or  spend 
huge  sums  of  new  money.  But  we  do  have 
to  turn  around  many  existing  programs, 
change  old  laws  and  become  more  careful 
about  who  Federal  agricultural  programs 
should  help. 

The  National  Family  Farm  Coalition, 
working  with  Congressmen  Richard 
Nolan  of  Minnesota  and  George  E. 
Brown  of  California,  has  produced  the 
Family  Farm  Development  Act  of  1980  to 
achieve  these  goals.  It  is  a  comprehen- 
sive farm  bill  designed: 

To  encourage  the  ownership  and  de- 
velopment of  family  farms; 

To  provide  for  research  and  education 
relating  to  family  farms; 

To  discourage  tax  loss  farming; 

To  authorize  the  President  to  stabilize 
food  prices;  and 

To  authorize  the  Secretary  of  Agricul- 
ture to  provide  financial  assistance  for 
the  production  of  industrial  hydrocar- 
bons and  alcohols  from  agricultural 
commodities  and  forest  products. 

Mr.  President.  American  farmers  are 
facing  a  price  crisis  and  a  credit  crisis. 
Net  farm  income  is  predicted  to  drop 
from  $33  billion  in  1979  to  $20.8  bil- 
lion in  1980.  Congress  must  take  strong 
steps  to  deal  with  this  immediate  cru- 
cial problem. 

But  we  cannot  afford  to  ignore  the 
long-term  issues  of  agricultural  struc- 
ture. The  Family  Farm  Development  Act 
introduces  a  number  of  important  pro- 
posals to  help  strengthen  the  family 
farm  system  and  insure  its  continued 
v'ability.  I  am  introducing  the  bill  to 
help  stimulate  Senate  discussion  of  the 
problems  of  small-  and  moderate-sized 
family  farms  and  the  impact  of  our  gen- 
eral agricultural  policy  on  these  farms. 

A  summary  of  the  Family  Farm  De- 
velopment Act  follows: 
The    Family    Farm    Development    Act:    A 

Summary 
tttle  i:    family  farm   development  service 

This  title  establishes  a  Family  Farm  De- 
velopment Service  within  the  USDA  to  focus 
attention  on  the  family  farmer's  problems. 
This  Service  would  have  the  authority  to: 

(1)  Coordinate  activities  within  the  USDA 
concerning  development  and  maintenance 
of  small   and   moderatersized  family  farms: 

(2)  Evaluate  the  Impact  of  USDA  activities 
on  small  and  family  farmers  and  communi- 
cate this  evaluation  to  the  Congress  an- 
nually  with   recommendations  for  changes: 

(3)  Develop  a  national  long-term  plan  to 
provide  the  Incentives  for  the  development 


and  application  of  technical  assUtance  pro- 
grams designed  to  Improve  the  energy  ef- 
ficiency, productivity,  conservation  practices 
marketing  capabilities  and  economic  vUbll- 
ity  of  small  and  medium-sized  family  farms; 
and  report  this  plan  to  Congress  in  3% 
years:  (4)  Set  up  a  Family  Farm  Assist- 
ance Board  to  provide  research  and  educa- 
tion grants. 

TITLKS    n    AND    m:     aESKAKCH.    KDUCATION, 

demonstbatiom  and  tsaininc  programs 
A.  Research  programa 
The  USDA.  through  the  Family  Farm  De- 
velopment Service,  will  give  grants  to  orga- 
nizations. Individuals,  colleges  and  univer- 
sities, agencies  of  a  state  or  local  government 
and  other  federal  agencies  to  conduct  re- 
search concerning  small  and  moderate-sized 
family  farms.  This  research  ahaU  include  the 
foUowlng:  (1)  Why  the  nimiber  of  farms  in 
this  country  has  declined  and  how  this  trend 
could  be  reversed:  (2)  Land  ownership:  (3) 
How  to  enhance  the  life-style  of  smaU  and 
moderate-sized  family  farmers.  Including 
community  services:  (4)  How  to  develop  en- 
ergy efficient,  appropriate  farm  techniques 
and  technologies  that  are  low-ln-coet  and 
environmentally  protective;  (6)  How  to  In- 
crease and  Improve  nutrient  levels  and  hu- 
mus content  of  the  soil.  Increase  soU  pro- 
ductivity and  reduce  nutrient  run-off  and 
water  pollution  from  farming:  (6)  How  to 
Improve  methods  of  Integrated  pest  control; 
(7)  Studies  of  agricultural  methods  used  In 
other  countries  and  potential  application  In 
the  U.S. 

B.  Education,  training,  and  demonitration 
programs 
The  FPDA  creates  several  new  programs 
and  amends  old  ones  in  order  to  change  the 
emphasis  of  existing  education  and  demon- 
stration programs,  including:  (I)  Broadening 
the  small  farm  extension  program  (often 
called  the  "para-prof esslonal  program")  to 
Include  every  state.  It  will  give  small  farmers 
financial,  managerial,  credit,  bookkeeping, 
marketing,  conservation  and  cropping  assist- 
ance. The  para-professional  shall  be  local 
people,  preferably  small  farmers  themselves, 
to  the  greatest  extent  possible;  (2)  Estab- 
Ushing  Farm  Demonstration  and  Training 
Centers  in  rural  areas  of  each  state  to  help 
train  new  farmers  in  improved  methods  of 
small  and  moderate-sized  farming  and  simul- 
taneously demonstrate  the  new  methods  and 
technologies  being  researched  which  are  en- 
ergy-efficient, low-ln-cost,  and  environmen- 
tally protective:  (3)  Training  at  least  one 
USDA  agent  per  state  to  work  with  small 
and  family  farmers  to  Install  and  operate  ap- 
propriate technology  on  the  farm;  (4)  Estab- 
lishing a  program  to  teach  and  demonstrate 
sustainable  agriculture  and  integrated  i>est 
control  methods,  soil  and  water  conservation 
methods,  and  methods  which  Increase  the 
humus  content  of  the  soil  to  family  farmers: 
(5)  Authorizing  the  creation  of  a  new  USDA 
"Apprenticeship  Program"  to  provide  in- 
struction in  agricultural  practices  geared  to- 
ward application  on  small  and  medium-sized 
family  farms. 

title    IV :     FARMERS   HOME   LOAN   PROCaAMS 

This  title  changes  Farmers  Home  Loan 
programs  so  that  they  offer  low  interest,  bal- 
loon repayment  loans  to  farmers  who  initiate 
sustainable  agriculture  techniques  or  inte- 
grated pest  management  programs.  It  also 
makes  loans  available  to  farmers  who  want 
to  Install  appropriate  technology  on  their 
farms. 

title  v:   tax  code  amendments 

The  Family  Farm  Development  Act  changes 
the  Internal  Revenue  Code  to  help  prevent 
non-farm  corporations  and  outside  investors 
from  using  losses  or  expenses  from  farming 
to  offset  profits  earned  off  the  farm.  To  do 
this,  the  FFDA  makes  the  following  changes 
m  tax  laws:    (1)   The  total  amount  of  tax 
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deductions  allowable  for  a  farmer  cannot  ex- 
ceed an  amount  equal  to  the  sum  of  gross 
Income  derived  from  farming  plus  amount 
by  which  non-farm  gross  Income  exceeds 
»17.500,  the  current  median  national  Income. 
Taxpayers  whose  non-farm  adjusted  Income 
Is  less  than  $17,500  could  subtract  all  allow- 
able farm  losses;  (2)  Farmers  whose  gross  In- 
come from  farming  exceeds  $100,000  would 
have  to  use  accrual  (as  opposed  to  cash)  ac- 
counting methods  to  determine  taxable  In- 
come; (3)  Foreign  Investors  will  be  required 
to  pay  capital  gains  on  profits  made  from 
the  purchase  or  sale  of  farm  or  other  rural 
land;  (4)  Foreign  Investors  will  be  required 
to  report  farm  or  rural  land  buildings,  sales 
or  acquisitions  to  the  I.R.S. 

TTTU:  VI :    GRANTS  TO  COMMtrNTTIES  FOR  FAMILY 
FARM   OVTNERSHn-- 

Thls  title  provides  for  federal  grants 
through  the  Farmers'  Home  Administration, 
to  county  or  city  governments  or  local  com- 
munity development  organizations  for  the 
purchase  of  farmland.  The  grant  recipient 
will  establish  a  revolving  loan  fund  which 
can  then  sell  the  land  to  new,  small  or  lim- 
ited resource  family  farmers.  The  land  can 
be  sold  in  parcels  no  larger  than  the  smaller 
of  640  acres  or  twice  the  average  farm  size 
in  the  county  in  which  the  parcel  Is  located. 
A  board  made  up  of  representative  members 
of  the  local  community  will  administer  and 
oversee  the  program  In  each  community. 

TTTLZ    VU:     SMALL    SCALE    ALCOHOL    PHODXTCTION 

This  title  sets  up  a  program  of  federally- 
insured,  low  Interest  loans  available  to  com- 
munities, non-profit  organizations,  coopera- 
tives, individuals  and  community  develop- 
ment corporations  (CDC)  for  the  construc- 
tion of  small  scale  (i.e  ,  plants  whose  capac- 
ity is  500,000  gallons  per  year  or  less)  alcohol 
plants.  (Alcohol,  when  combined  with  gaso- 
line, produces  gasohol).  Under  this  title, 
plants  can  be  operated  in  one  of  several 
ways:  on  the  farm  for  direct  use  by  a  farmer 
or  group  of  farmers;  in  a  community,  run  by 
a  community  development  corporation  or  co- 
operative, etc.,  or  as  a  portable  unit  operat- 
ed by  a  farmers'  cooperative,  a  CDC.  etc.. 
for  use  by  farmers  in  a  specified  geographical 
area. 

TITLE    Vni:     NEW    FARM     MARKETING    PROGRAMS 

This  title  creates  several  marketing  pro- 
grams and  expands  some  existing  ones.  The 
title  broadens  the  authority  of  the  Parmer 
Cooperative  Service  to  give  small  and  mod- 
erate-sized family  farmers  the  technical  as- 
sistance and  information  necessary  to  estab- 
lish marketing  cooperatives.  The  title  also 
directs  the  Agricultural  Marketing  Service  to 
evaluate  its  programs  in  order  to  determine 
the  extent  to  which  they  aid  small  and  mod- 
erate-sized family  farmers  and  to  determine 
ways  they  could  be  made  more  useful  to  such 
farmers. 

Under  this  title,  the  National  School  Lunch 
Program  is  changed  so  that  states  can  use  a 
portion  of  the  federal  allotment  they  are 
given  to  purchase  federal  surplus  commodi- 
ties to  create  a  fund  with  which  to  purchase 
state-grown  surplus  commodities. 

This  title  also  establishes  a  Federal-State 
Direct  Marketing  Program  that  will  permit 
a  state  government  or  private  non-profit 
organization  to  submit  a  proposal  to  USDA 
for  the  creation  of  a  state-wide  direct  mar- 
keting system.  Programs  will  be  funded  on 
a  75  25  federal-state  or  federal-nonprofit  in- 
stitution basis  Program  monies  will  be 
awarded  for  a,  three-year  pvlod  and  will 
cover  the  establishment  and  operation  of 
marketing  systems.  Selection  will  be  made 
on  a  competitive  grants  basis. 

TITLES    IX    AND    XI:     FOOD    PRICE    REVIEW    BOARD/ 
UNFAIR   TRADE    PRACTICES 

These  two  titles  of  the  FFDA  would  do  the 
following:  (1)  Set  up  a  Food  Price  Review 
Board  housed  in  USDA.  which  would  have 


oversight  authority  over  increases  In  food 
prices.  Board  would  represent  the  interests 
of  farmers,  consumers,  the  food  industry  and 
federal  agencies.  This  Board  would  conduct 
hearingss  to  investigate  causes  of  food  price 
increases.  It  would  also  have  the  authority 
to  recommend  to  the  President  that  he  roll 
back  food  prices  If  increases  are  found  to  be 
unwarranted;  (2)  Require  that  the  USDA 
publish  regularly  for  all  major  food  com- 
modities a  comparison  of  consumer  retail 
prices  and  prices  received  by  farmers  for 
those  commodities  on  a  unit  price  basis.  This 
information  would  be  posted  in  all  retail  food 
stores  under  regulations  to  be  established 
by  the  USDA. 

TITLE    X:     LEGAL    SERVICES    TO    FARMERS    AND 
RI7RAL    PEOPLE 

The  Family  F^rm  Development  Act  would 
Increase  the  funding  to  the  Legal  Services 
Corporation  by  S30  million  to  provide  legal 
services  to  rural  people,  with  an  emphasis 
on  farmers,  particularly  for  problems  related 
to  the  ownership  and  operation  of  farms.  $1 
million  of  these  funds  will  fund  research  and 
dissemination  of  that  research  on  legal/ad- 
ministrative Issues  related  to  the  ownership 
and  operation  of  farms.  Legal  Services  Cor- 
poration will  be  required  to  publish  a  report 
each  year  documenting  its  services  and  pro- 
grams to  farmers  and  rural  people.^ 


By   Mr.   BAUCUS    (for  himself. 

Mr.  McGovERN.  and  Mr.  Levin)  : 

S.  2781.  A  bill  to  discourage  tax  loss 

farming,  and  for  other  purposes;  to  the 

Committee  on  Finance. 

FARM    TAX    EQUITY    ACT 

•  Mr.  BAUCUS.  Mr.  President,  the 
structure  of  agriculture  has  changed 
dramatically  in  the  last  several  decades. 
The  number  of  farmers  has  decreased 
sharply,  farms  have  grown  larger,  capi- 
tal requirements  for  entry  have  inflated 
faster  than  other  costs,  and  there  are 
well-founded  fears  about  the  future  sur- 
vival of  the  family  farm. 

Over  the  past  40  years  it  has  become 
clear  that  some  Federal  policies  are  con- 
tributing to  the  demise  of  family  farms 
that  can  be  shown  to  be  eCBcient  eco- 
nomically and  productively. 

I  am  particularly  concerned  about  the 
effects  of  Federal  tax  policy  on  the 
structure  of  agriculture.  I  am  concerned 
about  nonfarm  capital  which  has  been 
drawn  into  the  farm  sector. 

I  am  concemsd  that  high-income  tax- 
payers tend  to  benefit  more  from  tax 
laws  than  lower  income  individuals.  As 
a  consequence,  increasing  quantities  of 
farm  assets  are  falling  under  control  of 
a  decreasing  number  of  high-income 
owners. 

I  am  concerned  that  some  tax  benefits 
are  available  only  to  owners  as  distin- 
guished from  operators  of  farm  assets. 
Thus,  the  tax  laws  encourage  entrance 
of  syndications  and  corporations  into 
agriculture. 

Finally,  I  am  extremely  concerned 
about  increasing  foreign  investment  in 
agricultural  land. 

Thousands  of  years  ago.  Confucius 
said  that  the  best  fertilizer  is  the  foot- 
steps of  the  owner.  This  is  still  true. 
Agricultural  policy,  including  agricul- 
tural tax  policy,  should  continue  to  en- 
courage family  farms — that  is.  business 
enterprises  that  produce  food  and  fiber 
for  profit,  and  where  the  operators  make 
management   decisions   and   provide   a 


substantial  proportion  of  the  investment 
capital  and  labor  required. 

Today  I  am  introducing  the  Farm  Tax 
Equity  Act  of  1980.  This  legislation  is  de- 
signed to  help  prevent  nonfarm  corpo- 
rations and  outside  investors  from  using 
artificial  losses  or  expenses  from  farm- 
ing to  offset  outside  profits.  It  is  de- 
signed to  discourage  tax-loss  farming, 
and  to  insure  that  agricultural  assets  re- 
main under  the  control  of  farm  families. 

The  Farm  Tax  Equity  Act  makes  the 
following  changes  in  Federal  tax  laws: 

The  total  amount  of  tax  deductions 
allowed  for  an  agricultural  investor 
could  not  exceed  his  income  derived  from 
farming  plus  $17,500.  Taxpayers  with 
adjusted  incomes  less  than  $17,500  could 
continue  to  subtract  all  farm  losses. 

Farmers  whose  gross  income  from 
fanning  exceeded  $100,000  would  be  re- 
quired to  use  accrual  (as  opposed  to 
cash)  accounting  methods  to  determine 
taxable  income. 

Foreign  investors  would  be  required  to 
pay  capital  gains  on  profits  from  sales  of 
farm  or  other  rural  land. 

Foreign  investors  would  be  required  to 
report  sales  or  acquisitions  of  farm  or 
other  rural  land  to  the  Internal  Revenue 
Service. 

As  chairman  of  the  Subcommittee  on 
Oversight  of  the  Internal  Revenue  Serv- 
ice of  the  Senate  Finance  Committee,  I 
intend  to  continue  to  study  the  impact  of 
tax  policy  on  agricultural  structure.  I 
hope  that  introduction  of  the  Farm  Tax 
Equity  Act  of  1980  will  help  stimulate  a 
constructive  dialog  on  questions  of  agri- 
point  in  the  Record. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  my  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2781 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
"Farm  Tax  Equity  Act  of  1980". 

LIMITATION    ON    DEDUCTIONS    ATTRIBinABLE    TO 
FARMING 

Sec  2.  (a)  Part  IX  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Items  not  deductible)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  280D.  Limitation  on  Deductions  At- 
tributable TO  Farming. 

"(a)  Limitations  on  Deductions. — 

"(1)  General  rule. — In  the  case  of  a  tax- 
payer engaged  In  the  trade  or  business  of 
farming,  the  deductions  attributable  to  such 
trade  or  business  which,  but  for  this  section, 
would  be  allowable  under  this  chapter  for 
the  taxable  year  shall  not  exceed  the  aggre- 
gate of — 

"(A)  the  gross  income  of  such  taxpayer  de- 
rived from  the  trade  or  business  of  farming 
for  such  taxable  year,  and 

"(B)  $17,500  reduced  (but  not  below  0)  by 
the  amount  by  which  the  nonfarm  adjusted 
gross  Income  of  such  taxpayer  for  the  taxable 
year  exceeds  $17,500. 

"(2)  Inflation  adjustment. — In  t(he  case 
of  a  taxable  year  ending  after  December  31. 
1980.  there  shall  be  substituted  for  $17,500 
each  place  it  appears  in  paragraph  (1)(B) 
and  In  subsection  (b)  (2)  an  amount  equal 
to— 

"(A)  $17,500.  multiplied  by 
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"(B)  the  Inflation  adjustment  applicable 
to  the  calendar  year  ending  within  the  tax- 
able year. 

The   amount   determined   under   this   para- 
graph shall  be  rounded  to  the  nearest  dollar. 

"(b)   Exceptions. — 

"(1)  Taxpayers  using  annual  accrual 
method  of  accounting. — 

"(A)  In  GENERAL. — Subsectlon  (a)  shall  not 
apply  to  any  taxpayer  for  the  taxable  year  if 
such  taxpayer  elects  to  compute  taxable  in- 
come from  the  trade  or  business  of  farming 
for  the  taxable  year  on  the  annual  accrual 
method  of  accounting  (as  defined  in  section 
447(g)(2)). 

"(B)  Time,  manner,  and  effect  of  elec- 
tion.— An  election  under  subparagrapih  (A) 
for  any  taxable  year  shall  be  filed  within  the 
time  prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  of  the  tax  Im- 
posed by  this  chapter  for  such  taxable  year, 
and  shall  be  made  and  filed  in  such  manner 
as  the  Secretary  shall  prescribe  by  regula- 
tions. Such  election  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  and  may  not  be  revoked  except 
with  the  consent  of  the  Secretary. 

"(C)  Chance  of  methods  op  accounting, 
etc. — If.  In  order  to  comply  with  the  election 
made  under  subparagraph  (A),  a  taxpayer 
changes  his  method  of  accounting  in  com- 
puting taxable  income  from  the  trade  or  busi- 
ness of  farming,  such  change  shall  be  treated 
as  having  been  made  with  the  consent  of  the 
Secretary  and  for  the  purpose  of  section  481 
(a)  (2)  shall  be  treated  as  a  change  not  initi- 
ated by  the  taxpayer. 

"(2)  Taxpayers  not  having  excessive  non- 
farm  adjusted  gross  income. — Subsection  (a) 
shall  not  apply  to  any  taxpayer  for  the  tax- 
able year  if  the  nonfarm  adjusted  gross  in- 
come of  the  taxpayer  for  the  taxable  year 
does  not  exceed  $17,500. 

"(c)  Married  Individuals  Piling  Separate 
Returns. — 

"(1)  In  general. — In  the  case  of  any  mar- 
ried individual— 

"(A)  who  files  a  separate  return  for  the 
taxable  year,  and 

"(B)  the  spouse  of  whom  has  any  Income 
or  deductions  attributable  to  the  trade  or 
business  of  farming  for  such  year, 
there  shall  be  substituted  for  the  dollar 
amounts  which  would  (but  for  this  sub- 
Bectlon)  be  applicable  under  subsections 
{a)(l)(B)  and  (b)(2)  for  the  taxable  year 
an  amount  equal  to  one-half  of  such  dollar 
amounts. 

"(2)  Determination  of  marital  status. — 
For  purposes  of  this  subsection,  marital 
status  shall  be  determined  under  section  143. 

"(d)  Carryover  of  Farm  Operating 
Losses. — The  amount  not  allowed  as  a  de- 
duction by  reason  of  subsection  (a)  for  any 
taxable  year  shall  be  treated  as  a  deduction 
attributable  to  the  trade  or  business  of 
farming  in  the  following  taxable  year. 

"(e)      DEFINmONS     AND     SPECIAL     RULES. — 

For  purposes  of  this  section — 

"(1)  Bona  fide  farm  corpora- 
tion.— 

"(A)  In  general. — The  term  'bona  fide 
family  farm  corporation'  means  a  corpora- 
tion engaged  in  the  trade  or  business  of 
farming — 

"(1)  of  which  more  than  50  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote,  and  more  than  50 
percent  of  that  total  number  of  shares  of 
all  other  classes  of  stock  of  the  corporation, 
are  owned  by  members  of  the  same  family! 

"(11)  which  owns  farming  property  where 
at  least  one  shareholder  is  actively  and  pri- 
marily engaged  in  the  operation  of  the  farm 
for  not  less  than  6  months  of  the  taxable 
year,  and 

"(Hi)  no  shareholder  of  which  is  a  cor- 
poration. 

"(B)  Members  of  the  same  family. — The 
members  of  the  same  family  are  an  indi- 


vidual, such  individual's  brothers  and  sisters 
(whether  by  the  whole  or  half  blood),  an- 
cestors and  lineal  descendants  of  such  Indi- 
vidual, a  spouse  of  any  of  the  foregoing,  and 
the  estate  of  any  of  the  foregoing. 

"(2)  Inflation  adjustment. — The  Infla- 
tion adjustment  applicable  to  a  calendar 
year  Is  the  percentage  change  In  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
(published  by  the  Department  of  Labor) 
during  the  period  beginning  on  July  1,  1980, 
and  ending  on  June  30  of  such  calendar 
year. 

"(3)  Nonfarm  adjusted  gross  income. — 
The  term  'nonfarm  adjusted  gross  income' 
means  adjusted  gross  Income  computed 
without  regard  to  Income  and  deductions 
attributable  to  the  trade  or  business  of 
farming. 

"(4)  Income  and  deductions. — The  deter- 
mination of  whether  any  Item  of  Income  Is 
derived  from  the  trade  or  business  of  farm- 
ing and  whether  any  deduction  Is  attribut- 
able to  the  trade  or  business  of  farming 
shall  be  made  under  regulations  prescribed 
by  the  Secretary. 

"(5)  Several  trades  or  businesses  op 
FARMING. — In  the  case  of  a  taxpayer  engaged 
in  more  than  one  trade  or  business  of  farm- 
ing, all  such  trades  or  businesses  of  the  tax- 
payer shall  be  treated  as  one  trade  or 
business. 

"(6)   Partnerships,  trusts,  and  bona  fide 

FAMILY       FARM       CORPORATIONS. A      trade      Or 

business  of  farming  carried  on  by  a  partner- 
ship, trust,  or  bona  fide  family  farm  corpo- 
ration shall  be  treated  as  carried  on  by  the 
members  of  such  partnership,  the  benefici- 
aries of  such  trust,  or  the  shareholders  of 
such  bona  fide  family  farm  corporation  In 
proportion  to  their  interest  In  such  partner- 
ship, trust,  or  bona  fide  family  farm  corpo- 
ration (as  the  case  may  be) .". 

(b)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"Sec.  280D.  Limitation  on  deductions  at- 
tributable to  farming.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

ACCRUAL  METHOD  OF  ACCOUNTING  REQUIRES  FOR 
CERTAIN    PERSONS    ENGAGED   IN   FARMING 

Sec.  3.  (a)  Subsection  (a)  of  section  447 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  method  of  accounting  for  corpo- 
rations engaged  in  farming  is  amended  to 
read  as  follows: 

"(a)  Accrual  Method  of  Accountino. — 

"(1)  General  rule. — In  the  case  of  any 
person  engaged  in  the  trade  or  business  of 
farming  whose  gross  Income  from  farming  ex- 
ceeds the  sum  of — 

"(A)  $100,000.  and 

"(B)  In  the  case  of  a  taxable  year  ending 
after  December  31.  1980.  $100,000  multiplied 
by  the  Infiation  adjustment  applicable  to 
the  calendar  year  ending  in  the  taxable  year, 
the  taxable  Income  from  farming  of  such  per- 
son shall  be  computed  on  the  accrual  method 
of  accounting  and  with  the  capitalization  of 
preproductlve  expenses  described  In  subsec- 
tion (b).  This  subsection  shall  not  apply  to 
the  trade  or  business  of  operating  a  nursery 
or  to  the  raising  or  harvesting  of  trees  (other 
than  fruit  and  nut  trees) . 

"(2)  Inflation  ADJUSTMENT. — For  purposes 
of  paragraph  (1),  the  infiation  adjustment 
shall  be  the  Inflation  adjustment  provided  by 
section  280D(e)  (2).". 

(b)(1)  Subsections  (c).  (d).  and  (e)  of 
section  447  of  the  Internal  Revenue  Code  of 
1954  (relating  to  method  of  accounting  for 
corporations  engaged  in  farming)  are  hereby 
repealed. 

(2)  Subsections  (f)  and  (g)  of  section  447 
of  such  Code  are  redesignated  as  subsections 
(c)  and  (d),  respectively. 


(3)  The  section  heading  of  section  447  of 
such  Code  Is  amended  to  read  as  follows: 
"Sec.  447.  Method  of  Accounting  for  Cer- 
tain     Persons      Engaged      in 
Farmimg.". 

(4)  The  table  of  sections  for  subpart  A  of 
part  11  of  subch^ter  E  of  chapter  1  of  such 
Code  is  amended  by  striking  out  the  Item 
relating  to  section  447  and  inserting  in  lieu 
thereof  the  following  new  item: 

"Sec.  447.  Method  of  accounting  for  certain 
pereons  engaged  In  farming.". 

(c)  The  amendments  made  by  this  sectlcm 
shall  apply  to  taxable  years  begmnlng  after 
the  date  of  the  enactment  of  this  Act. 
capital  gains  tax  applicable  to  transfer  of 
rural  land  by  foreign  investors 

Sec  4.  (a)(1)  Section  871  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on 
nonresident  alien  Individuals)  Is  amended  by 
redesignating  subsection  (g)  as  subsection 
(h) .  and  by  Inserting  after  subeectlon  (f)  the 
following  new  subsection: 

"(g)  Oaens  From  Sale  or  Exchange  of 
Farmland  or  Other  Rural  I.and. — In  the  case 
of  a  nonresident  alien  individual,  there  shall 
be  treated  as  gross  Income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States — 

"(1)  gain  from  the  sale  or  exchange  of 
real  property  located  in  the  United  States 
which  Is— 

"(A)  land  used  in  farming  (as  defined  in 
section  180(b) ). 

"(B)  land  suitable  for  use  In  farming  (ms 
defined  In  section  182(c)  (2) ).  or 

"(C)  land  In  a  rural  area  (within  the 
meaning  of  paragraph  (7)  of  section  30a(a) ) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act   (7  U.S.C.  1926(a)(7)).  and 

"(2)  that  portion,  in  excess  of  $3,000  for 
the  taxable  year,  of  the  gain  from  the  sale 
or  exchange  of  stock  in  a  corporation,  or  In- 
terest In  a  partnership,  trust,  or  estate,  de- 
termined by  the  Secretary  to  be  properly  at- 
tributable to — 

"(A)  the  net  unrealized  appreciation  In 
land  described  in  paragraph  (1)  which  Is 
he'd  by  such  corporation,  partnership,  trust, 
or  estate,  or 

"(B)  in  the  case  of  the  sale  or  exchange  of 
stock  in  a  corporation,  the  gain.  If  any. 
realized  by  such  corporation  on  the  sale  of 
property  described  In  paragraph  (1)  which 
was  not  recognized  by  such  corporation  un- 
der section  337. 

Any  such  gain  shall  be  taxable  as  provided 
in  subsection  (b)(1)  whether  or  not  such 
individual  is  engaged  in  trade  or  business 
within  the  United  States  during  the  taxable 
year.". 

(2)  Section  882  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  on  Income  of 
foreign  corporations  connected  with  United 
States  business)  is  amended  by  adding  at  the 
end  thereof  the  foUovdng  new  subsection: 

"(g)  Gains  From  Sale  or  Exchange  of 
Farmland  or  Other  Rural  Land. — In  the 
case  of  a  foreign  corporation,  there  shall  be 
treated  as  gross  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within   the  United   States — 

"(1)  gain  from  the  sale  or  exchange  of 
real  property  located  in  the  United  SUtes 
which  is — 

"(A)  land  used  in  farming  (as  defined  In 
section  180(b) ). 

"(B)  land  suitable  for  use  In  farming  (as 
defined  in  section   182(c)(2)).  or 

"(C)  land  in  a  rural  area  (within  the 
meaning  of  paragraph  (7)  of  section  306(a) ) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment  Act    (7  use.   1926(a)(7)),  and 

"(2)  that  portion,  in  excess  of  $3,000  for 
the  taxable  year,  of  the  gain  from  the  sale 
or  exchange  of  stock  In  a  corporation,  or  In- 
terest In  a  partnership,  trust,  or  estate,  de- 
termined by  the  Secretary  to  be  properly 
attributable  ■ 
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"(A)  the  net  unrealized  appreciation  In 
land  described  In  paragraph  (1)  which  Is 
held  by  such  corporation,  partnership,  trust, 
or  estate,  or 

•■(B)  In  the  case  of  the  sales  or  exchange 
of  stoclc  In  a  corporation,  the  gain,  if  any, 
realized  by  such  corporation  on  the  sale  of 
property  described  In  paragraph  (1)  which 
was  not  recognized  by  such  corporation  un- 
der section  337. 

Any  such  gain  shall  be  taxable  as  provided 
in  subsection  (a)(1)  whether  or  not  such 
corporation  Is  engaged  In  trade  or  business 
within  the  United  States  during  the  taxable 
year.". 

(3)(A)  Subparagraph  (B)  of  section  864 
(c)(1)  of  such  Code  Is  amended  by  striking 
out  "section  871(d)  or  sections  882  (d)  and 
(e)"  and  inserting  in  lieu  thereof  "sections 
871  (d)  and  (g)  and  sections  882  (d).  (e). 
and  (g)". 

(B)  Paragraph  (2)  of  section  871(a)  of 
such  Code  Is  amended  by  striking  out  "para- 
graph (1)  or  subsection  (b)"  and  Inserting 
In  lieu  thereof  "paragraph  (1),  subsection 
(b),  or  subsection  (g)". 

(C)  Subparagraph  (A)  of  section  871(d) 
(1)  of  such  Code  is  amended  by  inserting 
"(other  than  gains  described  In  subsection 
(g))"  after  "sale  or  exchange  of  such  real 
property". 

(D)  Subparagraph  (A)  of  section  882(d) 
(1)  of  such  Code  is  amended  by  inserting 
"(other  than  gains  described  In  subsection 
(g))"  after  "sale  or  exchange  of  such  real 
property". 

(b)  (1)  The  first  sentence  of  subsection  (b) 
of  section  1441  of  the  Internal  Revenue  Code 
of  1954  (relating  to  withholding  of  tax  on 
nonresident  aliens)  la  amended  by  striking 
out  "or  631  (b)  or  (c)",  and  inserting  in  lieu 
thereof  "631   (b)   or  (c),  or  871(g)". 

(2)  Subsection  (a)  of  section  1442  of  such 
Code  (relating  to  withholding  of  tax  on  for- 
eign corporations)  is  amended  by  inserting 
"the  reference  in  section  1441(b)  to  section 
871(g)  shall  be  treated  as  referring  to  section 
882(g),"  after  "sections  881(a)  (3)  and  (4),". 

(c)  (1)  Subpart  A  of  part  m  of  subchapter 
A  of  chapter  61  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Information  corcerning 
persons  subject  to  special  provisions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6039C    Ikpormation  CoNCERNrNC  Cer- 
tain    Holdings     of     United 
States  Property  by  Foreign 
Corporations. 
"Every  foreign  corporation.  20  percent  or 
more  of  the  value  of  the  assets  of  which  at 
any  time  during  the  taxable  year  Is  attribut- 
able to  land  described  in  section  882(g)(1), 
shall  make  a  return  for  the  taxable  year  set- 
ting forth  such  information  as  the  Secretary 
may  by  regulation  prescribe  for  the  purpose 
of  enforcing  sections  871  and  882.". 

(2)  The  table  of  sections  for  such  subpart 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6039C.  Information  concerning  certain 
holdings  of  United  States 
property  by  foreign  corpora- 
tions.". 

(d)  Sections  894  and  786(d)  of  the  Inter- 
nal Revenue  Code  of  1954  shall  not  apply 
after  the  period  which  begins  on  the  date  of 
the  enactment  of  this  Act  and  ends  five  years 
after  such  date  with  respect  to  sales  and 
exchanges  of  farmland  and  other  rural  land 
to  which  section  871(g)  or  882(g)  of  such 
Code  applies. 

(e)  The  amendments  made  by  subsection 
(a)  shall  apply  to  sales  and  exchanges  of 
farmland  or  other  rural  land  on  and  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsection  (c)  shall 
apply  to  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act.a 


By  Mr.  CHAPEE: 
S.  2782.  A  bill  to  provide  for  a  pilot 
energy  conservation  diagnosis  and  retro- 
fit program:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
pilot  energy  conservation  diagnosis  and 
retrofit  program  act 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  to  estab- 
lish a  pilot  energy  conservation  diag- 
nosis and  retrofit  program. 

Energy  conservation  is  now  recognized 
as  the  single  most  important  strategy 
we  have  for  reducing  our  dependence  on 
oil.  "Energy  F^iture,"  the  report  by  the 
Harvard  Business  School,  "The  Least - 
Cost  Energy  Strategy,"  published  by  the 
Energy  Productivity  Center  of  the  Car- 
negie-Mellon Institute,  "Energy:  The 
Next  Twenty  Years,"  sponsored  by  the 
Ford  Foundation  and  Resources  for  the 
Future,  along  with  other  prestigious 
studies  point  to  the  key  role  which  con- 
servation must  play  in  order  to  immedi- 
ately reduce  our  energy  consumption. 
For  homeowners,  the  rising  price  of  en- 
ergy has  changed  energy  conservation 
from  a  national  priority  to  an  economic 
necessity. 

There  is  tremendous  potential  for  resi- 
dential energy  conservation.  The  resi- 
dential sector  accounts  for  22  percent  of 
the  Nation's  total  energy  use.  If  residen- 
tial energy  use  could  be  cut  by  even 
one-quarter,  the  equivalent  of  1.5  mil- 
lion to  1.8  million  barrels  of  oil  would 
be  saved — that  equals  a  reduction  of 
n)ore  than  5  percent  in  total  U.S.  energy 
consumption. 

The  1978  National  Energy  Conserva- 
tion Policy  Act  provided  the  first  step 
toward  helping  homeowners  improve 
home  energy  efficiency.  NECPA  estab- 
lished the  Residential  Conservation 
Service  which  requires  electric  utilities 
to  provide  residential  and  small  commer- 
cial building  owners  with  a  simple  en- 
ergy audit  and  recommendations  for 
conservation  measures.  Funds  will  be 
provided  to  support  training  and  certi- 
fication of  energy  auditors,  known  in  the 
trade  as  "house  doctors." 

My  bill  is  designed  to  expand  upon 
the  'house  doctor"  concept;  to  take  it 
to  a  greater  level  of  sophistication.  Funds 
would  be  provided  to  up  to  10  States  to 
train  and  operate  "house  doctor"  teams 
who  would  not  only  conduct  sophisti- 
cated energy  audits,  but  would  also  take 
immediate  steps  to  reduce  energy  use 
in  the  building.  If  a  homeowner  can 
immediately  realize  energy  savings  (and 
lower  energy  bills)  from  simple,  pain- 
less conservation  measures,  he  will  be 
motivated  to  take  additional  steps  which 
will  result  in  even  greater  conservation. 

Successful  efforts  to  reduce  residen- 
tial energy  use  often  depend  on  remov- 
ing barriers  and  providing  incentives  for 
homeowners  to  choose  less  energy-inten- 
sive and  more  efficient  means  of  heating, 
cooling,  and  cooking.  The  pilot  projects 
established  by  my  bill  will  help  home- 
owners make  the  best  choices — for  them- 
selves and  our  Nation. 

The  energy  conservation  and  retro- 
fit pilot  projects  authorized  by  my  bill 
would  work  as  follows : 


Up  to  10  pilot  projects  would  be  es- 
tablished to  demonstrate  energy  conser- 
vation and  retrofit  techniques  for  exist- 
ing residential  and  small  commercial 
buildings.  Federal  funds  would  be  pro- 
vided, upon  application,  to  up  to  10 
States  or  their  designees,  for  establish- 
ment and  operation  of  energy  conserva- 
tion diagnostic  and  retrofit  teams. 

The  teams  would  be  trained  to  pro- 
vide energy  audits  and  do  small  scale 
retrofit  work.  Services  provided  by  the 
teams  will  include  performing  a  sophisti- 
cated energj-  audit,  including  the  use  of 
equipment  specifically  designed  to  iden- 
tify the  paths  by  which  heat  flows  in 
and  out  of  the  building.  To  the  extent 
practicable,  the  audit  will  be  carried  out 
in  the  presence  of  an  owner  or  occupant 
of  the  building. 

Once  the  audit  is  made,  the  teams 
may  make  minor  adjustments  to  the 
building  in  order  to  reduce  heat  loss. 
Permissible  adjustments  include  the 
use  of  insulating  tape,  weather  stripping, 
and  insulation.  Adjustments  may  also 
be  made  to  heating  and  cooling  units  to 
optimize  efficiency.  The  total  cost  of  such 
changes  cannot  exceed  $100. 

Additionally,  the  teams  may  recom- 
mend other  fuel  cost  savings,  increased 
use  of  renewable  resources,  switching 
from  one  source  of  fuel  to  another,  and 
methods  for  contracting  and  financing 
conservation  measures. 

Teams  may  make  followup  visits  to 
evaluate  the  effectiveness  of  changes 
made  during  the  Initial  visit. 

Provisions  are  included  in  my 
amendment  to  insure  there  is  ample 
State  and  nongovernmental  support  for 
each  project. 

Funding  for  the  pilot  projects  will  be 
$5  million  in  fiscal  year  1981  and  $10  mil- 
lion in  fiscal  year  1982  and  $10  million  in 
1983. 

The  energy  savings  which  can  be  ac- 
complished through  small  changes,  such 
as  weatherstripping,  caulking,  and  ad- 
justment of  heating  and  cooling  systems 
is  accompanied  by  financial  savings.  A 
homeowner  can  be  expected  to  reduce 
consumption  and  increase  savings  by  10 
percent  by  caulking  and  weatherstrip- 
ping doors  and  windows,  15  percent  by 
installing  storm  doors  and  windows,  and 
20  percent  by  installing  6  inches  of  attic 
insulation.  The  dollar  savings  will  be 
even  higher  as  world  energy  prices  rise. 

Mr.  President,  I  know  from  firsthand 
experience  that  the  "house  doctor"  ap- 
proach to  residential  conservation 
works.  In  my  State,  there  is  a  statewide, 
nonprofit  energy  conservation  corpora- 
tion called  RISE :  "Rhode  Islanders  Sav- 
ing Energy."  In  21^2  years,  6,000  Rhode 
Island  homeowners  have  received  free 
energy  audits  from  RISE.  Trained  RISE 
auditors,  called  house  doctors  spend  2 'A 
hours  checking  homes  for  energy  waste. 
They  supply  homeowners  with  recom- 
mendations for  conserving  energy,  based 
on  the  results  of  their  audit.  RISE  will 
also  be  the  contractor  for  conservation 
measures  homeowners  elect  to  make. 

The  RISE  program  is  an  example  of 
the  kind  of  residential  energy  conserva- 
tion service  that  should  be  available  to 
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all  homeowners  in  our  Nation.  The  10 
pilot  projects  authorized  in  my  bill  will 
help  establish  new  RISE-type  programs 
as  well  as  improve  the  operations  of  ex- 
isting ones.  Mr.  President,  I  trust  the 
Senate  will  agree  that  the  "house  doc- 
tors"  approach  to  residential  energy  con- 
servation is  an  idea  whose  time  has  come. 
I  urge  my  colleagues  to  join  in  support  of 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  an  analysis,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2782 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Energy  Conserva- 
tion Diagnosis  and  Retrofit  Program  Act". 
purpose 

Sec.  2.  The  purpose  of  this  Act  is  to  en- 
courage pilot  programs,  to  be  administered 
by  up  to  10  States  in  any  fiscal  year,  for 
the  development  and  demonstration  of  en- 
ergy conservation  diagnosis  and  retrofit 
techniques  for  existing  residential  and  small 
commercial  buildings  to  facilitate  increased 
energy  efficiency  and  the  reduction  in  the 
cost  of  energy  used  in  such  buildings. 
definitions 

Sec.  3.  For  purposes  of  this  Act  the  term — 

(1)  "residential  building"  means  any 
building  used  for  residential  occupancy 
which — 

(A)  is  not  a  new  building  to  which  final 
standards  under  sections  304(a)  and  305 
of  the  Energy  Conservation  and  Production 
Act  apply;  and 

(B)  has  a  system  for  heating  or  cooling, 
or  both; 

(2)  "small  commercial  building"  means  a 
building  used  primarily  for  commercial 
purposes  which — 

(A)  is  not  a  new  building  to  which  final 
standards  under  sections  304(a)  and  305 
of  the  Energy  Conservation  and  Production 
Act  apply; 

(B)  has  a  system  for  heating  or  cooling 
or  both;  and 

(C)  used  less  than  250,000  kilowatt  hours 
electricity  (or  the  Btu  equivalent  thereof 
of  any  other  fuel)  for  heating  and  cooling 
during  the  calendar  year  preceding  the  date 
of  the  enactment  of  this  title; 

(3)  "Secretary"  means  the  Secretary  of 
Energy; 

(4)  "Governor"  means  the  chief  executive 
officer  of  a  State  or  his  designee; 

(5)  "State"  means  one  of  the  several 
States,  and  the  District  of  Columbia; 

(6)  "diagnostic  and  retrofit  team"  means 
one  or  more  persons.  Including  at  least  one 
person  whose  technical  credentials  have 
been  certified  pursuant  to  this  title,  capable 
of  providing  energy  efficiency  diagnostic  and 
retrofit  services  for  residential  and  small 
commercial  buildings; 

(7)  "diagnostic  and  retrofit  services" 
means  services  performed  during  a  visit  by 
a  diagnostic  and  retrofit  team  to  a  residen- 
tial or  small  commercial  building — 

(A)  to  the  extent  practicable,  in  the  pres- 
ence of  an  owner  or  occupant  of  such  build- 
ing; and 

(B)  including— 

( 1 )  the  use  of  equipment  specifically  de- 
signed to  identify  during  such  visit  the  paths 
by  which  heat  flows  into  and  out  of  such 
building.    Including    thermographic    equlp- 

(il)  the  use  of  insulating  tape,  weather- 
stripping    or    insulation,    and    such    other 


techniques  as  are  appropriate,  the  total  cost 
of  which  is  no  more  than  $100  for  any  one 
visit,  to  seal  such  paths  as  the  team  deter- 
mines it  Is  practicable  to  seal  during  such 
visit; 

(lii)  adjustments  to  heating  or  cooling 
units  of  such  building  to  optimize  the  en- 
ergy efficiency  of  such  units; 

(Iv)  recommendations  by  such  team  con- 
cerning the  potential  in  such  building  for 
fuel  cost  savings  resulting  from  improved 
energy  efficiency,  increased  use  of  renew- 
able resources  and  switching  from  one  source 
of  fuel  to  another,  as  a  result  of  activities 
which  could  be  performed  subsequent  to 
such  visit; 

(V)  an  offer  by  such  team  to  make  a  second 
visit  to  such  building  to  evaluate  the  ef- 
fectiveness of  the  services  performed  under 
clauses  (11)  and  (Ul)  and  of  activities  un- 
dertaken as  a  result  of  recommendations  un- 
der clause  (iv) ;  and 

(VI)  recommendations  by  such  team  con- 
cerning contracting  and  financing  for  con- 
servation measures;  and 

(8)  "financial  assistance"  means  train- 
ing, equipment,  and  funds  made  available  in 
the  form  of  grants,  loans,  or  loan  guaran- 
tees to  defer  costs  associated  with  such  train- 
ine  and  equipment  and  funds  to  provide  ma- 
terials and  in-kind  services,  up  to  «100  per 
residential  and  commercial  building,  for 
which  energy  conservation  diagnostic  and 
retrofit  services  are  provided.  Funds  may  be 
used  to  reduce  any  fees  charged  to  residential 
or  commercial  building  owners  for  the  diag- 
nostic and  retrofit  services. 

application  reqitirements 

Sec.  4.  (a)  Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act  the 
Secretary  shall,  by  rule,  prescribe  guidelines 
under  which  any  State  mav  apply  to  the  Sec- 
retary for  a  grant  of  Federal  funds  and  Fed- 
eral financial  assistance  in  support  of  a  pro- 
gram operated  by  such  State  or  its  designee 
to  provide  financial  assistance  to  encourage 
the  establishment  and  operation  of  energy 
conservation  diagnostic  and  retrofit  teams  in 
such  State. 

(b)  Any  such  application  by  a  State  shall 
be  submitted  by  the  Governor  of  such  State 
and  may  be  approved  by  the  Secretary  un- 
less the  Secretary  finds — 

(1)  such  application  does  not  subsUn- 
tlally  comply  with  the  provisions  of  this  title, 
including  the  guidelines  promulgated  under 
subsection  (a) ; 

(2)  it  Is  likely  that  Federal  and  State 
funds  made  available  to  any  energy  conser- 
vation diagnostic  and  retrofit  team  in  such 
State  during  the  period  covered  by  any  ap- 
plication win  exceed  50  percent  of  the  rea- 
sonable costs  of  operation  of  such  team  dur- 
ing such  period; 

(3)  it  is  likely  that  the  total  value  of  the 
financial  assistance  provided  by  such  State 
from  non-Federal  sources  to  any  energy  con- 
servation diagnostic  and  retrofit  team  dur- 
ing the  period  covered  by  such  application 
will  be  less  than  the  value  of  the  Federal 
financial  assistance  provided  under  this  or 
any  other  law  to  such  team  during  such 
period; 

(4)  it  is  likely  that  more  than  10  percent 
of  Federal  funds  and  financial  assistance 
made  available  in  such  State  under  this  Act 
will  be  used  for  administrative  expenses;  and 

(5)  such  State  has  failed  to  establish  ade- 
quate procedures  for  the  approval,  certifi- 
cation and  review  of  performance  of  energy 
conservation  diagnostic  and  retrofit  teams 
receiving,  or  eligible  to  receive,  Federal  fi- 
nancial assistance  under  this  Act. 

(c)  Any  application  by  a  Stote  for  Federal 
funds  and  financial  assistance  under  subsec- 
tion (b)  contain  such  information  as  the 
Secretary  may  reasonably  require  including 
an  estimate  of  the  number  and  types  of  resi- 
dential    and    small    commercial     buildings 


which  will  be  eligible  to  receive  energy  con- 
servation diagnostic  and  retrofit  service*  un- 
der this  Act. 

(d)  No  application  by  a  State  shaU  be  ap- 
pro.ed  by  the  Secretary  unless  he  receives 
adequate  assurances  that  such  State  wlU 
effectively  monitor  and  report  to  the  Secre- 
tary on  the  implementation  of  energy  con- 
servation diagnostic  and  retrofit  services  m 
such  State  and  the  amount  of  energy  con- 
served In  such  State  as  a  result  of  the  avail- 
ability of  such  services. 

financial  assistancx 
Sec.  5.  (a)  (1)  The  Secretary  Is  authorized 
to  make  grants  of  funds  and  Federal  finan- 
cial assistance  available  to  up  to  10  States 
in  any  fiscal  year  for  which  funds  are  appro- 
priated under  this  Act  pursuant  to  applica- 
tions approved  under  section  903(b). 

(2)  A  State  may  receive  such  a  grant  or 
Federal  financial  assistance  under  this  Act 
in  only  one  fiscal  year. 

(3)  The  Secretary  shall  select  the  States 
to  which  grants  or  Federal  funds  and  Fed- 
eral financial  assistance  are  made  available 
under  this  Act  to  any  fiscal  year  so  as  to 
demonstrate  energy  conservation  diagnostic 
and  retrofit  services  In  a  variety  of  climates 
and  regions  of  the  United  States. 

(b)  There  Is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  Act  $6,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  $10,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  $10,000,000 
for  the  fiscal  year  ending  September  30.  1983. 
such  sums  to  be  available  until  expended. 
reports 

Sec.  6.  The  Secretary  shall  report  to  the 
Congress  on  or  before  January  31  of  each 
year  after  the  date  of  the  enactment  of  this 
Act  during  which  funds  have  been  appropri- 
ated for  the  purposes  of  this  Act  on  the 
number  of  residential  and  commercial  build- 
ings receiving  energy  conservation  diagnostic 
and  retrofit  services  under  this  Act  In  any 
year  following  such  date  of  enactment  and 
the  energy  saved  In  each  State  each  such 
year  as  a  result  of  the  program  authorized 
under  this  Act.  Such  report  shall  Include  the 
Secretary's  evaluation  of  the  effectiveness  of 
such  program  and  recommendations  with  re- 
gard to  additional  legislation  necessary  to 
achieve  the  purposes  of  this  Act. 

Senator  John  H.  Chatbe's  Pilot  Energy 
Conservation  Diagnosis  and  Retrofit 
Program  Act 

purpose 

To  establish  up  to  10  pilot  projects  for 
development  and  demonstration  of  energy 
conservation  diagnosis  and  retrofit  tech- 
niques for  existing  residential  and  small 
commercial  buildings. 

Federal  funds  would  be  provided  to  10 
States  for  support  of  a  program,  operated 
by  the  State,  or  its  designee  to  encourage 
establishment  and  operation  of  energy  con- 
servation diagnostic  and  retrofit  teams  in 
the  States. 

HOW    WILL    the    pilot    PROGRAMS    WORK? 

The  services  of  diagnostic  and  retrofit 
teams  will  be  available  to  residential  and 
small  commercial  building  owners.  The 
teams  will  be  trained  to  provide  energy 
audits  and  do  small-scale  retrofit  work  Ac- 
tivities of  the  teams  may  Include: 

Performing  a  sophisticated  energy  audit, 
and 

Determining  the  paths  by  which  heat 
flows  into  and  out  of  the  building  through 
use  of  thermographic  equipment. 

Once  this  Is  determined,  the  teams  can 
make  minor  adjustments  to  the  building  so 
as  to  reduce  heat  loss.  Permissible  adjust- 
ments Include  the  use  of  Insulating  tape, 
weatherstripping.  Insulation  etc.  Adjust- 
ments may  be  made  to  heating  and  cooling 
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units  to  optimize  efficiency.  The  total  cost 
of  such  changes  cannot  exceed  tlOO. 

Additionally,  teams  may  recommend  other 
fuel  cost  savings.  Increased  use  of  renew- 
able resources,  switching  from  one  source  of 
fuel  to  another  and  methods  for  contracting 
and  financing  conservation  measures. 

Teams  may  make  foUow-up  vlslsts  to 
evaluate  the  effectiveness  of  changes  made 
during   the   Initial   visit. 

REQCnUMENTS    FOR    PILOT   PROJECTS 

Pilot  projects  must  meet  the  following 
criteria : 

1.  Federal  and  State  funding  cannot  ex- 
ceed 50%  of  the  reasonable  costs  of  opera- 
tion of  the  teams. 

2.  Federal  assistance  must  not  be  greater 
than  non-Federal  assistance. 

3.  No  more  than  10  percent  of  the  funds 
can  t>e  used  for  administrative  purposes. 

4.  States  must  establish  procedures  /or 
approval,  certification  and  review  of  teams. 

5.  Pilot  projects  will  be  established  In  a 
variety  of  regions  and  climates. 


Fiscal  year: 

1981    

1982    

1983    


Coat 
(In  millions  I 


«5 

10 
10 


Total    25 


ADDITIONAL  COSPONSORS 

S.   635 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Greorgla  (Mr.  Talbjadge)  was 
added  as  a  cosponsor  of  S.  625,  a  bill  to 
amend  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  to  pro- 
vide that  the  provisions  of  such  act  shall 
not  apply  to  stone  mining  operations  or 
to  sand  and  gravel  mining  operations. 

S.  3284 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2284,  a  bill  to 
authorize  the  intelligence  system  of  the 
United  States  by  the  establishment  of  a 
statutory  basis  for  the  national  intelli- 
gence activities  of  the  United  States,  and 
for  other  purposes. 

At  the  request  of  Mr.  Moynihan,  his 
name  was  added  as  a  cosponsor  of 
3.  2284,  supra. 

At  the  request  of  Mr.  Chafee,  his  name 
was  added  as  a  cosponsor  of  S.  2284, 
supra.  1 

8.   asai  I 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  2581.  a  bill  to 
amend  title  5  of  the  United  States  Code 
and  the  Internal  Revenue  Code  of  1954  to 
provide  certain  benefits  to  individuals 
held  hostage  In  Iran  and  to  similarly  sit- 
uated individuals. 

S.  3S83  I 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  2582.  a  bill  to 
provide  for  the  settlement  and  payment 
of  claims  of  civilian  and  military  person- 
nel against  the  United  States  for  losses 
in  connection  with  the  evacuation  of 
such  personnel  from  a  foreign  country. 

S.  2665 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  2665,  a  bill  to 


amend  the  Mineral  Leasing  Act  of  1920. 
and  for  other  purposes. 

S.  2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN) ,  and  the  Senator  from  New  Jersey 
(Mr.  Bradley)  were  added  as  cosponsors 
of  S.  2718,  an  original  bill  to  encourage 
exports  by  facilitating  the  formation  and 
operation  of  export  trading  companies, 
export  trade  associations,  and  the  expan- 
sion of  export  trade  services  generally. 

S.    2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator frwn  South  Carolina  (Mr.  Hol- 
LiNGs),  the  Senator  from  Wyoming  (Mr. 
Simpson),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
Maine  (Mr.  Cohen)  were  added  as  co- 
sponsors  of  S.  2722,  a  bill  to  amend  title 
n  of  the  Social  Security  Act  to  provide 
that  disability  insurance  benefits  may 
not  be  paid  to  inmates  of  penal  institu- 
tions or  facilities  for  the  criminally 
insane. 

S.    2768 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2768,  a 
bill  to  amend  chapter  45  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
exemption  of  the  State  share  of  Federal 
royalties  from  the  crude  oil  windfall 
profit  tax  and  to  insure  the  deductibility 
of  certain  severance  taxes. 

SENATE  JOINT   RESOHmON    179 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  and  the 
Senator  from  Alabama  (Mr.  Stewart) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  179,  a  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  June  1 
through  June  7.  1980,  as  "National  Man- 
agement Week." 

SENATE  RESOLUTION   414 

At  the  request  of  Mr.  Stewart,  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  was  added  as  a  cos"onsor  of 
Senate  Resolution  414,  a  resolution  to 
commend  the  National  Forensic  League 
on  its  golden  anniversary  tournament. 

AMENDMENT  NO.    1793 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Arizona  ( Mr.  Goldwater  ) , 
and  the  Senator  from  Pennsylvania  (Mr. 
Heinz  )  were  added  as  cosponsors  of 
amendment  No.  1793  proposed  to  House 
Joint  Resolution  554.  a  joint  resolution 
making  an  appropriation  for  the  Federal 
Trade  Commission  for  the  fiscal  year 
ending  September  30,  1980. 
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SENATE  RESOLUTION  450— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  cnXTRCH.  from  the  Committee  on 
Foreign  Relations,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.  460 

Resolved.  That  pursuant  to  section  402(c) 
Of  the  (Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2727,  a  bill  to  authorize  additional  appro- 
priations for  the   Department  of   State   in 


fiscal  years  1980  and  1981  and  for  the  Board 
for  International  Broadcasting  in  fiscal  year 
1981.  Such  waiver  is  necessary  to  aUow  the 
authorization  of  •14.514.000  in  additional 
budget  authority  for  fiscal  year  1980  for  In- 
ternational organizations  and  conferences 
The  amount  previously  authorized  for  this 
purpose.  $502,945,000,  has  proven  Inadequate 
to  fund  the  United  States  share  of  the  as- 
sessed contributions  to  the  United  Nations 
Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1979  deadline  be- 
cause of  the  Inability  of  the  State  Depart- 
ment to  estimate  the  actual  United  States 
assessments  to  the  various  United  Nations 
organizations.  The  reason  it  is  so  often  nec- 
essary to  request  supplementals  for  this  ap- 
P™P^'^a"on  lies  within  the  budget  procMs 

The  Department  of  State  prepares  its 
budget  for  review  by  the  OfBce  of  Manage- 
ment and  Budget  (OMB)  and  subsequint 
submission  to  Congress  a  full  year  and  a 
half  in  advance  of  the  calendar  year  budget 
cycles  which  are  followed  by  most  of  the 
International  Organization's  (lO)  There- 
fore, when  the  President  submits  his  budget 
to  Congress,  the  budgets  of  the  lO's  are  in 
an  embryonic  stage.  Consequently,  the  fund- 
ing requested  for  assessed  contributions  to 
International  Organizations  is  prlmarllv 
based  upon  the  result  of  Informed  and  de- 
tailed analysis  by  personnel  familiar  with 
the  various  lO's.  and  a  resultant  knowledge- 
able estimate  of  what  the  ap-roved  budget 
for  each  lO's  funding  cycle  will  be. 

However,  it  must  be  mentioned  that  the 
budgets  of  the  lO's  are  affected  by  inflation 
exchange  rate  fluctuations,  et  cetera  There- 
fore, because  their  budgets  are  acted  upon 
long  after  the  Department  of  State  has  sub- 
mitted its  request,  they  reflect  different  fac- 
tors. In  these  days  of  soaring  wage  and  price 
increases  this  almost  always  means  higher 
budget  requests. 

In  sum.  the  discrepancies  between  the 
funds  included  for  International  Organiza- 
tions in  the  original  President's  budget  and 
the  updated  request  of  the  supplemental 
are  largely  a  factor  of  time  and  the  differ- 
ences which  exist  between  the  budget  cycle 
of  the  United  States  Gkjvernment  and  the 
cycles  followed  by  the  International  Orga- 
nizations. In  no  case  can  these  funds  be 
diverted  from  this  appropriation  without 
the  consent  of  Congress. 

The  effect  of  defeating  consideration  of 
this  supplemental  authorization  will  be  to 
place  the  United  States  In  violation  of  its 
international  treaty  obligations. 
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NOTICES  OP  HEARINGS 

SITBCOMMITTEE    ON    PARKS,    RECREATION,    AND 
RENEWABLE   RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Sub- 
committee on  Parks,  Recreation,  and 
Renewable  Resources. 

The  hearing  is  scheduled  for  Thurs- 
day, June  12,  1980,  beginning  at  10  a.m., 
m  room  3110  of  the  Dirksen  Senate  Of- 
fice Building.  Testimony  will  be  received 
regarding  S.  2686,  a  bill  to  direct  the 
Secretary  of  the  Interior  to  provide  for 
the  protection  of  the  Barrier  Islands. 

The  following  people  have  been  invited 
to  testify:  The  Honorable  Cecil  D. 
Andrus,  Secretary  of  the  Interior;  Ms. 
Gloria  C.  Jiminez.  Federal  Insurance 
Administrator;  Dr.  Nell  Frank,  National 
Hurricane  Center;  Mr.  Vernon  Behr- 
horst,  Louisiana  Governor's  office;  Dr. 
Orrin  Pilkey,  Duke  University:  Dr.  Paul 


Godfrey.  University  of  Massachusetts: 
Dr.  R.  J.  Livingston,  Florida  State  Uni- 
versity; Mr.  Albert  E.  Abrahams,  Na- 
tional Association  of  Realtors;  Mr.  Mer- 
rill Butler,  National  Association  of  Home 
Builders;  Mr.  William  Painter,  Coast 
Alliance;  Mr.  Brock  Evans,  Sierra  Club: 
and  Mr.  John  Sheaffer,  SheaCfer  and 
Roland,  Inc. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Robert  Kutler  at  224-7144. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write  to 
the  Subcommittee  on  Parks,  Recreation, 
and  Renewable  Resources,  room  3106, 
Dirksen  Senate  Office  Building.  Wash- 
ington, D.C.  20510.« 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOXntCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  S.  2695,  a  bill  to 
amend  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  to  further  the  ob- 
jectives of  national  energy  policy  of  con- 
serving oil  and  natural  gas  through  re- 
moving excessive  burdens  on  production 
of  coal. 

The  hearing  will  be  held  on  Tuesday, 
June  17,  at  10  a.m.,  in  room  3110  Dirksen 
Senate  Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  Thomas  Laughlin 
of  the  committee  staff  at  224-2564. • 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources will  hold  a  hearing  on  Hydrocar- 
bon Production  in  Latin  America  on  June 
19,  1980.  The  purpose  of  the  hearing, 
which  is  part  of  the  committee's  continu- 
ing series  of  hearings  on  the  Geopolitics 
of  Oil,  is  to  evaluate  alternative  policies 
for  encouraging  oil  and  geis  production 
in  Latin  America. 

The  witnesses  at  the  hearjng  will  be 
Melvin  A.  Conant,  Arnold  Safer,  and 
John  O'Leary,  consultants  in  Washing- 
ton, DC,  and  Dr.  David  Ronfeldt  of  the 
Rand  Corp.,  Santa  Monica,  Calif.  The 
hearing  will  begin  at  9:30  am.  in  room 
3110.  Dirksen  Senate  Office  Building  and 
will  be  open  to  the  public. 

For  further  information,  please  con- 
tact Jim  Pugash,  staff  counsel,  at  (202) 
224-06  ll.» 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  June  4,  1980  to 
hear  Thomas  Watson,  US.  Ambassador 
to  the  Soviet  Union,  on  the  current  state 
of  United  States/Soviet  Union  relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SOVIET  ATROCITIES  IN 
AFGHANISTAN 

•  Mr.  DANPORTH.  Mr.  President,  the 
Foreign  Broadcast  Information  Service 


reports  an  article  from  the  May  22  Brus- 
sels, Belgium  newspaper  Le  Soir  describ- 
ing unconscionable  Soviet  atrocities  in 
Afghanistan.  People  are  being  slaugh- 
tered outright.  Others  are  dying  of  star- 
vation because  the  Russians  are  destroy- 
ing their  crops  with  chemical  agents.  An 
entire  village  of  650  souls  has  been  buried 
alive.  Not  content  with  their  role  in  Cam- 
bodia, the  Russians  have  turned  their 
brutality  against  the  Afghans. 

I  cannot  understand  why  our  Govern- 
ment as  well  as  those  representing  the 
rest  of  the  civilized  nations  are  not 
screaming  their  outrage  daily.  I  cannot 
understand  how  any  world  leader  can 
even  consider  conducting  business  with 
the  perpetrators  of  these  inhuman 
crimes.  I  cannot  understand  why  the 
American  press  fails  to  report  this  geno- 
cide by  the  Soviet  Union.  Why  does  the 
world  remain  so  silent? 

I  ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 
Horrific  Evidence  on  Afghan  Genocide 
Mike  Barry  and  Joris  Versteeg  have  a  horri- 
fying account  Tuesday  (20  May]  of  the  Af- 
ghan people's  suffering  at  a  meeting  orga- 
nized by  the  Afghanistan  committee.  Both 
know  what  they  are  talking  about.  Mike 
Barry  Is  an  American  ethnologist  who  lived 
m  Afghanistan  for  10  years  and  went  back  to 
that  region  In  February  this  year.  Jorls  Ver- 
steeg is  a  Dutch  journalist  who  accompanied 
Hezb-e  Eslami  guerrillas — one  of  the  groups 
fighting  the  Soviet  occupiers — In  operations 
carried  out  near  the  Pakistani  border. 

It  Is  near  that  border,  Mike  Barry 
explained,  that  the  Soviets  are  "putting 
everything"  into  the  fight,  using  Incapacitat- 
ing gases,  deporting  the  people  they  capture 
and  driving  the  rest  into  Pakistan.  Their 
aim  Is  to  close  the  border.  An  example  of 
the  brutality  of  their  methods  can  be  seen 
In  the  "cleanup"  operation  In  Konarha 
Valley  which  gave  the  following  results:  Out 
of  a  population  of  160.000  Inhabitants.  37.000 
survivors  arrived  In  Pakistan.  The  others  are 
dead  or  have  been  deported.  The  2  million 
inhabitants  of  this  inaccessible  region  are 
encircled  and  their  crops  have  been  destroyed 
by  the  application  of  chemical  products. 
They  are  dead  or  dying  of  starvation.  In 
other  places,  like  (Palaa-ye  Nadjll)  all  the 
Inhabitants  of  a  village  which  helped  the 
rebels  (650  in  this  case)  were  burled  alive. 

In  fact  the'  genocide  being  carried  out  In 
Afghanistan  Is  now  the  work  of  the  Soviets, 
but  It  was  previously  carried  out  by  the 
Tarakl  and  Amln  regimes  with  Soviet  help. 
Tarakl  and  Amln  systematically  decimated 
religious  people,  leading  figures,  intellec- 
tuals— and  communists — set  up  con;entra- 
tlon  camps  and  bombed  villages.  When  the 
Afghan  Army  refused  to  do  so,  as  In  Herat, 
the  Soviets  did  It.  That  happened  In  March 
1979  before  the  Red  Army  Intervened. 

The  Afghans  have  virtually  nothing  with 
which  to  oppose  the  Invader,  but  the  Soviets 
have  pushed  extermination  to  such  a  point 
that  they  know  they  are  condemned  to 
death  anyway.  Therefore,  since  they  will  die 
anyway,  they  at  least  Intend  to  make  the 
Soviets  pay  as  dearly  as  possible  for  their 
massacre.  .  .  .0 


FEDERAL  GIVEAWAY  PROGRAMS 

•  Mr.  SASSER.  Mr.  President,  section 
1719  of  title  44.  of  the  United  States  Code 
is  entitled  "International  Exchange  of 
Government  Publications." 

This  section  is  only  one  paragraph 
long  so  I  will  read  it  into  the  Record  for 
the  benefit  of  my  colleagues. 


For  the  purpose  of  more  fully  carrying  Into 
effect  the  convention  concluded  at  Brussels 
on  March  15.  1886,  and  proclaimed  by  the 
President  of  the  United  States  on  January 
15.  1889,  there  shall  be  supplied  to  the  Li- 
brary of  Congress  not  to  exceed  one  hundred 
and  twenty-five  copies  each  of  all  Govern- 
ment publications,  including  the  dally  and 
bound  copies  of  the  Congressional  Record, 
for  distribution,  through  the  Smithsonian 
Institution,  to  foreign  governments  which 
agree  to  send  to  the  United  SUtes  similar 
publications  of  their  governments  for  deliv- 
ery to  the  Ubrary  of  Congress. 

18TH  CENTURY  CONVElTnON 

Here  we  have  a  seemingly  innocuous 
law  dating  back  to  the  19th  century. 
What  meaning  does  it  have  today? 

I  was  amazed  and  dismayed  at  ttie  an- 
swer I  found  and  I  believe  my  colleagues 
will  share  my  distress. 

distribution  STATISTICS 

On  the  basis  of  this  one  paragraph  ci- 
tation, the  Government  Printing  Office, 
in  fiscal  year  1979— at  the  direction  of 
the  Library  of  Congress  and  the  Smith- 
sonian Institution — printed  1,608,804 
copies  of  20,441  publications  at  an  esti- 
mated printing  cost  of  $920,000. 

Another  $186,908  was  spent  on  postage 
and  handling  to  send  these  documents 
to  foreign  countries. 

In  return  for  these  16  million  publi- 
cations, the  United  States  received  275,- 
486  copies  from  other  coimtries — or  a  6 
to  1  disadvantage. 

PUBLICATIONS  SENT  TO  SOVIET  UNION, 
CUBA,    AND   IRAN 

Under  this  program  20,300  publica- 
tions were  sent  to  the  Soviet  Union  at  a 
cost  to  the  taxpayers  of  $12,000  for  print- 
ing alone. 

The  sum  of  20,200  publications  were 
sent  to  Cuba  at  a  cost  of  $11,950  for 
printing  costs;  and  3,100  publications 
were  sent  to  Iran  at  a  printing  cost  of 
Sl,800. 

TYPES   OF   PUBLICATIONS    DISTRIBUTED 

In  addition  to  the  usual  publications 
that  one  might  expect  to  be  exchanged 
under  such  a  program,  that  is.  Con- 
gressional Record.  Federal  Register. 
Public  Papers  of  the  President — I  was 
alarmed  to  find  that  the  following  pub- 
lications are  being  sent  to  the  Soviet 
Union.  Cuba,  and  other  foreign  govern- 
ments— all  at  the  taxpayer's  expense: 
Army  Field  Manuals,  Army  Technical 
Manuals. 

Included  in  the  former  category  is  a 
publication  entitled  "Field  ArtUlery  Bat- 
talion LANCE."  The  Lance  missile  is  the 
highly  mobile  general  artillery  support 
surface-to-surface  missile  deployed  in 
Europe  and  the  United  States  with  a 
capability  of  utilizing  nuclear  or  non- 
nuclear  warheads. 

Mr.  President,  I  can  scarcely  believe 
that  the  U.S.  Government  is  shipping — 
free  of  charge,  yet — such  sensitive  mili- 
tary publications  to  the  governments  of 
the  Soviet  Union,  Cuba,  and  others. 

OTHER    EXAMPLES 

Mr.  President,  let  me  cite  a  few  other 
examples.  It  does  appear  that  the  Glob- 
al AUTOVON  telephone  directory  from 
the  Defense  Communications  Agency  is 
finding  its  way  into  the  hands  of  foreign 
powers,  including  the  Soviet  Union  and 
Cuba,  courtesy  of  the  American  tax- 
payer. 
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The  August  and  October  1977  issues 
of  the  monthly  "Review  of  Soviet 
Ground  Forces"  from  the  Defense  Intel- 
ligence Agency  were  sent  to  the  Soviet 
Union. 

I  very  much  doubt  that  the  Soviets 
reciprocate. 

I  am  advised  that  certain  Central  In- 
telUgence  Agency  publications  and  CIA 
maps  and  atlases  are  shipped  to  foreign 
powers,  including  the  Soviet  Union, 
courtesy  of  a  generous  Uncle  Sam.  This 
includes  maps  and  atlases  of  Afghanis- 
tan. Angola,  Saudi  Arabia,  Israel.  South 
Korea,  Pakistan,  and  Yugoslavia. 

CONCLUSION 

Mr.  President.  I  am  continuing  to  look 
into  this  matter  and  plan  to  report 
further  to  my  colleagues  on  the  types  of 
publications  being  sent  free  of  charge  to 
foreign  governments  at  the  expense  of 
the  hard-pressed  American  taxpayer.* 


THE  14TH  NATIONAL  FINALS  OF  OP- 
ERATION DRIVER  EXCELLENCE 

•  Mr.  DANFORTH.  Mr.  President,  on 
May  3-5.  1980.  38  young  men  and  women 
from  around  the  country  participated  in 
the  14th  national  finals  of  Operation 
Driver  Excellence,  a  teen  safe  driving 
competition  designed  to  heighten  public 
awareness  of  the  need  for  superior  safe 
driving  skills.  This  event  was  held  at  the 
Henry  vni  Inn  in  St.  Louis.  Mo. 

Mr.  President.  I  am  impressed  with 
Operation  Driver  Excellence  for  it  seeks 
to  address  one  of  the  more  perplexing 
problems  of  the  day  ■>  *  •  how  can  the 
slaughter  on  American  highways  be  re- 
duced? 

The  answer  according  to  the  program 
cosponsors.  the  American  Veterans  of 
World  War  II,  Korea  and  Vietnam — 
AMVETS — and  the  i:>odge  Division  of 
the  Chrysler  Corp.,  lies  in  their  belief 
that  "safe  driving  is  not  enough."  and 
that  "only  a  skillful  driver  is  a  safe 
driver." 

OPBWnON  DRITXR  EXCIXLENCE   (OPERATION  D.E.) 

Operation  Driver  Excellence  has  been 
designed  by  AMVETS  and  Dodge  to  em- 
phasize skillful  driving  and  recognizes 
those  most  skillful. 

Every  spring  AMVETS  and  Dodge  take 
their  program  to  States  and  municipali- 
ties across  the  country.  Eligibility  for  the 
program  rests  on  the  successful  comple- 
tion of  a  certified  high  school  driver  edu- 
cation course.  Students  who  meet  the  cri- 
teria participate  in  a  three-phase  com- 
petition which  includes  a  written  exami- 
nation, an  over-the-road  test  in  actual 
highway  conditions,  and  a  specially  de- 
signed skill  course  to  measure  response 
to  driving  emergencies. 

Those  who  emerge  as  the  winners  of 
the  local  competitions,  test  their  skills  in 
State  finals.  State  champions  and  one 
chaperon  are  awarded  a  weekend  trip  to 
the  national  finals. 

1980    NATIONAI.   FINALS 

The  38  students  who  woti  trips  to  the 
14th  annual  national  finals  in  St.  Louis, 
represented  the  best  young  drivers  in  the 
United  States. 

The  driving  competition  at  the  North- 
west Plaza  Shopping  Center  saw  these  38 


teenage  safe  driving  champions  wheel 
their  loaned  Dodge  cars  through  the  sub- 
urban traffic  and  wrestle  their  vehicles 
through  the  highly  complex  skills  course. 
At  the  end  of  the  competition  a  National 
Safe  Driving  Champion  was  crowned. 

THE    WINNERS 

Everyone  wins  in  Operation  D.E.,  but 
the  national  champion  and  the  four 
runners-up  win  a  little  bit  more. 

Paul  Joseph  Wogaman.  a  17-year-old 
senior  at  Woodrow  Wilson  Senior  High 
School  in  Washington,  DC,  topped  the 
field  with  a  first  place  finish.  He  was 
awarded  a  new  Dodge  automobile  of  his 
choice  and  a  $2,000  scholarship,  courtesy 
of  AMVETS.  In  addition,  his  award  win- 
ning performance  earned  his  driver  edu- 
cation instructor,  Mr.  Isom  Upkins,  the 
use  of  a  Dodge  automobile  for  1  year.  The 
AMVETS  State  D.E.  chairman  in  Wash- 
ington, D.C.  is  Joseph  Ring. 

Second  place  and  a  $1,500  scholarship 
went  to  Gary  Elrick,  16,  of  Flagler  High 
School,  Flagler,  Colo.  The  AMVETS  D.E. 
chairman  in  Colorado  is  Barry  Owens.  A 
third  place  finish  earned  Frank  M.  Ca- 
brera, 16,  of  Mesa  High  School,  Phoenix, 
Ariz.,  a  $1,000  scholarship.  The  D.E. 
chairman  in  Arizona  is  Wendell  Roberts. 
Scholarships  worth  $750  and  $500  went 
to  John  TTiompson,  18.  of  Parkersburg 
South  High  School.  Parkersburg.  W.  Va. 
and  Timothy  Harris,  17.  of  Glenpool 
High  School.  Bixby,  Okla..  for  fourth  and 
fifth  place  respectively.  D.E.  chairmen  in 
West  Virginia  and  Oklahoma  are  Paul 
H.  Duvall  and  C.  G.  Phillips. 

All  national  finalists  received  com- 
memorative trophies.  D.E.  wristwatches 
and  jackets. 

The  other  national  finalists,  listed  al- 
phabetically by  State,  were  Robert  P. 
Lochner,  Alaska:  John  McNemar.  Cali- 
fornia; Janice  L.  Krueger.  Connecticut; 
David  G.  Efazo,  Florida;  Deborah  Star- 
ling, Georgia;  Jeffrey  A.  Norton,  Illinois; 
Craig  Birky,  Indiana;  Michael  Suckow, 
Iowa;  Duane  Unnih,  Kansas;  Steve  Wil- 
liams. Kentucky;  Robert  G.  Tassin.  Lou- 
isiana; Gilbert  J.  Gaston.  Jr..  Maine; 
Kristi  K.  Engle.  Maryland;  Timothy  P. 
Brennan.  Massachusetts;  Robert  Cnos- 
sen,  Michigan;  Lamar  Shelby,  Missis- 
sippi; Michael  G.  Elvin,  Missouri;  Grant 
Zimmer,  Nebraska;  Terry  S.  Danner, 
New  Jersey;  Charles  A.  Giardino,  Nev; 
York ;  Rodney  K.  Baker,  North  Carolina ; 
Mark  Baar,  North  Dakota;  Martin  N. 
Fortes.  Jr.,  Ohio;  Joseph  A.  Neifert,  Ore- 
gon; Scott  Odgers,  Pennsylvania;  Ed- 
ward R.  Viens,  Jr.,  Rhode  Island;  An- 
drew J.  Owings.  South  Carolina;  Dean 
A  Byrne,  South  Dakota;  William  E. 
Blake,  Tennessee;  Daryl  Kevin  Harding. 
Texas;  Mary  Paige  Mason,  Virginia; 
Kenneth  J.  Treglown.  Washington;  and 
Lee  Schram,  Wisconsin. 

The  sizable  AMVETS  delegation  at  the 
event  was  led  by  the  national  veterans 
organization's  national  commander,  Jo- 
seph R.  Koralewski  and  national  execu- 
tive director,  Leon  Sanchez.  Administra- 
tion of  the  program '  was  conducted  by 
James  R.  Ramsburg,  AMVETS  national 
program  director,  with  the  assistance  of 
AMVETS  Home  State  Representative, 
Bill  White  of  Bel  Ridge.  Mo. 

Supervision  of  the   program  was  by 


AMVETS  National  Traffic  Safety  Com- 
mission chaired  by  Donald  Fournier  of 
Illinois.  Other  members  of  the  Commis- 
sion include  vice  chairman  Robert  Me- 
dairos,  Massachusetts;  Roger  Christ, 
Michigan;  Jerry  Hartman,  Ohio;  Joseph 
Viola,  New  Jersey;  and  William  Staudte, 
Missouri. 

The  Dodge  division  was  officially  rep- 
resented by  William  P.  Donahue,  St. 
Louis  zone  sales  manager  and  Chrysler 
by  Walter  M.  Jajuga,  St.  Louis  zone 
manager.  Thomas  F.  Houston.  Dodge 
public  relations,  carried  out  the  public 
relations  program  responsibilities. 

Judging  on  the  over-the-road  test  and 
the  skill  course  was  by  the  Missouri 
State  Police  with  assistance  from  police 
officers  from  the  city  and  surrounding 
areas. 

As  I  have  said,  I  am  most  favorably 
impressed  with  Operation  Driver  Excel- 
lence. The  program  is  noble  in  purpose 
and  the  students  who  participated  were 
all  of  top  caliber.  This  program  warrants 
the  attention  of  Congress  as  it  offers  evi- 
dence of  American  citizens  working  on 
their  own,  without  Federal  or  State  aid. 
to  address  a  serious  national  problem. 

Mr.  President,  I  am  confident  that  all 
who  participated  in  Operation  D.E , 
whether  at  local.  State  or  national  level, 
have  gained  a  clearer  understanding  of 
safe  driving  practices  and  techniques. 
Operation  D.E.  is  a  worthwhile  project 
and  I  urge  both  the  AMVETS  and  Dodge 
to  continue  their  partnership  in  this 
unique  program  for  the  young  drivers  of 
our  Nation  in  the  years  to  come.* 


June  3,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


13157 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or.  In  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulated  that,  in  the  Senate,  the  noti- 
fication of  proposed  sales  shall  be  sent 
to  the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  the  commitee's  inten- 
tion to  see  that  such  information  is  Im- 
mediately available  to  the  full  Senate. 
I  ask  to  have  printed  in  the  Record  at 
this  point  three  notifications  which  have 
been  received.  The  classified  annex  re- 
ferred to  in  two  of  the  covering  letters  is 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
S-116in  the  Capitol. 

The  notifications  follow: 

Defense  Security 
Assistance  Agency, 
Washington,  D.C.  May  22,  1980. 
Hon.  RtANK  Chubch, 

ChaiTman,  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  80-53.  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Air  Force's  proposed  Letter  of  Offer  to 


Egypt  for  defense  articles  and  services  esti- 
mated to  cost  $961.1  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely. 

Ernest  Graves, 

Director. 
Attachments. 

TRANSMiriAL  No.  80-53 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer.   Pursuant   to   Section  36(b)    of  the 
Arms  Export  Control  Act) 
(1)  Prospective  purchaser:  Egypt. 
(U)  Total  estimated  value : 

MUlion 

Major  defense  equipment' $610.0 

Other - 351.1 

Total    - 961.1 

(111)  Description  of  articles  or  services  of- 
fered: Forty  (40)  F-16  aircraft  with  600 
AQM-eS  (Maverick)  missiles.  20mm  ammu- 
nition, 2500  MK  82  500  lb.  bombs.  850  MK 
84  2,000  lb.  bombs,  10  spare  engines,  one  F-16 
flight  simulator,  related  communications 
equipment,  training,  spare  parts,  support 
equipment,  and  associated  services. 

(Iv)  Military  department:  Air  Force 
(SNA). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  Seen  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Case  not  included 
In  Section  28  report. 

(vlll)  Data  report  delivered  to  Congress: 
May  22,  1980. 

Defense  Security 
Assistance  Agency, 
U.S.  Senate,  Washington.  D.C. 
Hon.  Frank  Church. 

Chairm.an,  Comm.ittee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-63,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Japan  for  defense  articles  and 
services    estimated    to    cost    $29.4    million. 
Shortly  after  this  letter  !s  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 

Director. 
Attachments. 

Transmittal  No.  80-63 
(Notice  of-  Proposed  Issuance  of  I^etter  of 
Offer   Pursuant  to  Section   36(b)    of  the 
Arms  Export  Control  Act) 

(I)  Prospective  purchaser:   Japan. 

(II)  Total  estimated  value: 

Million 

Major  defense  equipment* $26.4 

Other 3.0 

Total    29.4 

(ill I  Description  of  articles  or  services  of- 
fered: Ground  support  equipment  to  be 
used  with  the  E-2C  aircraft  previously 
purchased. 

(Iv)  Military  department:  Navy  (BKI). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:  None.' 

(vl)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:   None. 

•As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


(vll)  Section  28  report:  Case  not  Included 
in  Section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
May  21,  1980. 

Defense  Security  Assistance  Agency. 

Washington,  DC,  May  22. 1980. 
Hon.  Frank  Church. 

Chairman.  Committee  on  Foreign  Relatioru, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-65  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
Japan  for  defense  articles  and  services  esti- 
mated to  cost  $24.9  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Ernest  Graves. 

Director. 
Attachments. 

Transmittal  No.  80-65 
(Notice   of   Proposed   Issuance  of  Letter   of 
Offer  Pursuant   to   Section   36(b)    of  the 
Arms   Export   Control    Act) 
(i)   Prospective  purchaser:  Japan. 

(II)  Total  estimated  value: 

MUlion 

Major  Defense  Equipment* $21.9 

Other 3.0 

Total 24.9 

(III)  Description  of  articles  or  services  of- 
fered: One  hundred  sixty-four  (164)  AIM- 
9L  missiles  with  associated  spare  and  repair 
parts. 

(iv)   Military  department:  Navy  (AEW). 

(V)  Sales  commission,  fee,  etc.  paid,  offer- 
ed or  agreed  to  be  paid :  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report:  Case  not  included 
in  Section  28  report. 

(vlll)  Date  report  delivered  to  Congress- 
May  22,  1980.  • 


THE  CFM-56  ENGINE  PROGRAM 

•  Mr.  HUMPHREY.  Mr.  President,  re- 
cently, I  had  the  opportunity  to  pilot  a 
Boeing  707  four-engined  jetliner  to  Pease 
Air  Force  Base  to  demonstrate  the  new 
quiet,  fuel-efficient  CFM-56  engine 
which  the  U.S.  Air  FVjrce  has  selected  to 
install  on  its  fleet  of  KC-135  tanker 
aircraft. 

The  flight,  which  originated  at 
Andrews  Air  Force  Base  near  Washing- 
ton, D.C,  stopped  at  McGuire  Air  Force 
Base  in  New  Jersey  and  ended  at  Pease. 

The  flight  was  part  of  a  20-State  tour 
to  show  the  efficiency  of  the  new  CPM-56 
jet  engine.  The  Senate  Armed  Services 
Committee  recently  authorized  the  start 
of  reengining  the  Air  Force's  KC-135 
fleet  with  CFM-56  jet  engines.  The  new 
engines  were  produced  jointly  by  the 
General  Electric  Co.,  and  SNECTMA  of 
France,  which  are  partners  in  CFM  In- 
ternational, producer  of  the  new  engine. 

Pease  is  the  home  of  the  New  Hemp- 
shire  Air  National  Guard's  KC-135  unit, 
the  154th  Air  Refueling  Squadron.  There 
are   20   KC-135's   at   Pease   which   are 


scheduled  to  be  outfitted  with  the  new 
CFM-56  engines. 

The  flight  demonstrated  to  me  that 
Congress  and  the  Air  Force  are  on  the 
right  track  by  Initiating  a  program  to 
improve  the  performance,  fuel  efficiency, 
and  quietness  of  the  vital  KC-135  tanker 
fleet. 

The  flight  to  Pease  was  instrumental 
in  demonstrating  the  reengining  benefits 
associated  with  the  CFM-56  to  military 
officials  and  community  leaders  in  areas 
where  KC-135's  now  operate. 

The  Air  Force  calculates  that  the  new 
engines  in  the  KC-135  fleet  of  600  will 
save  approximately  2.3  million  barrels  of 
fuel  a  year,  or  3  percent  of  the  Air  Force's 
yearly  consumption.  That's  enough  to 
provide  electrical  power  to  the  dozen 
largest  New  Hampshire  cities,  comprising 
about  350,000  people. 

The  reengining  program  will  greatly 
improve  the  military  capability  of  the 
aerial  tanker  fleet  by  providing  shorter 
take-off  runs,  increased  payload  for  In- 
the-alr  refueling  of  U.S.  flghters,  bomb- 
ers and  military  transports,  and  in- 
creased range  for  the  tanker  fleet. 

In  fact,  just  one  reengined  KC-135  will 
do  the  work  of  about  two  KC%-135A'8. 
depending  on  the  mission,  thereby  im- 
proving the  flghter,  bomber  and  airlift 
capabiUty  of  the  Nation. 

I  am  particularly  proud  to  be  asso- 
ciated with  the  CFM-56  engine  program. 
The  program  is  responsive  to  both  the 
country's  defense  needs  and  the  environ- 
mental concerns  of  those  who  live  near 
our  bases  and  must  bare  the  brunt  of 
aircraft  noise  day  in  and  day  out. 

I  am  also  proud  that  the  General  Elec- 
tric Co.  Aircraft  Engine  Group  at  Hook- 
sett.  N.H..  has  played  an  important  role 
in  building  the  CFM-56  engine.  I  am 
pleased  to  point  out  the  involvement  of  a 
New  Hampshire  industry  in  such  a 
worthwhile  endeavor.* 


THE  TRILATERAL  COMMISSION 

•  Mr.  GOLDWATER.  Mr.  President,  fol- 
lowing the  pubhcation  of  my  recent 
book  entitled  "With  No  Apologies."  the 
greatest  response  I  received  was  with 
respect  to  my  discussion  of  the  Trilat- 
eral Commission.  When  I  completed  the 
book  I  felt  there  was  much  more  to  be 
said  but  at  the  time  I  had  insufficient 
material  upon  which  to  base  my  views. 

The  Congressional  Research  Service 
has  now  assembled  additional  material 
and,  in  view  of  the  interest  that  was 
shown  in  the  matter  of  the  Trilateral 
Commission  from  the  responses  I  re- 
ceived upon  the  publication  of  my  book. 
I  feel  it  would  be  worthwhile  to  have 
this  material  printed  in  the  Record. 

Therefore,  I  submit  for  the  Record 
the  paper  that  has  been  prepared  by  the 
Congressional  Research  Service  on  the 
Trilateral  Commission. 

The  material  follows: 
[From  U.S.  News  ft  World  Repart, 
May  22,  1978] 
We've     Been     Asked— Trilateral     Commis- 
sion: How  Influential? 

Once  again,  questions  are  being  asked 
about  a  llttle-lcnown  organization — the  Trt- 
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lateral  Commission.  Critics  claim  that  It  Is 
nothing  more  than  a  recruiting  center  for 
top  government  officials,  noting  that  Presi- 
dent Carter  and  17  of  his  foreign -policy  ad- 
visers are  former  members.  Some  conserva- 
tives charge  that  it  represents  a  conspiracy 
to  take  over  the  government. 

Just  what  is  the  Trilateral  Commission? 

It  is  a  group  of  about  240  prominent  busi- 
nessmen, labor  leaders,  scholars,  statesmen. 
polUiclans  and  others  from  three  of  the 
world's  principal  industrialized  areas — North 
America.   Western  Europe  and  Japan. 

What  Is  Its  objective? 

Basically,  the  Trilateral Ists  aim  at  close 
political  and  economic  cooperation  among 
these  three  highly  developed  areas  with 
emphasis  on  aiding  the  less-developed  Third 
World  nations.  They  have  published  15  task- 
force  reports  thus  far.  covering  such  sub- 
jects as  reform  of  the  international  mone- 
tary system,  world  trade  and  collaboration 
with  Communist  countries. 

How  did  It  start? 

David  Rockefeller,  the  head  of  New  York's 
Chase  Manhatan  Bank,  began  to  promote  the 
Idea  in  1972.  He  was  alarmed,  he  said,  by 
the  lack  of  cooperaUon  between  the  three 
main  areas  of  the  industrialized  world  and 
foresaw  'all  sorts  of  disaster  for  the  world" 
If  that  situation  continued.  After  a  meeting 
at  Rockefeller's  home  with  16  leaders  from 
the  three  areas,  the  Trilateral  Commission 
was  established  In  July,  1973.  The  first  full- 
time  director  was  Zblgnlew  BrzezlnsW,  now 
the  President's  national-security   adviser 

How  is  it  organized? 

It  presently  has  three  headquarters— in 
New  York.  Parts  and  Tokyo.  Its  three  chair- 
men are  Rockefeller.  Georges  Berthoin,  for- 
mer envoy  from  the  European  Communities 
to  Britain,  and  Takeshi  Watanabe.  former 
president  of  the  Asian  Development  Bank 
in  addition,  there  is  an  executive  committee 
of  35  members. 
Where  and  when  does  it  meet? 
The  full  commission  meets  roughly  every 
nine  months,  rotating  among  the  thiee  arew 
represented.  The  group  met  In  Tokyo  In  Jan- 
"YL  ^V'  ^  ^°°  '"t  October,  and  is 
scheduled  to  meet  in  Washington  In  June, 

Who  finances  the  conunlssion' 

Foundations  provide  $630,000,  or  about 
nair  of  the  three-year  budget  of  $1,180  388 
from  mld-1976  to  mld-1979.  Individual  dona- 
tions account  for  another  $125,000.  corpora- 
tions $94,000,  investment  Income  $2e,0o6  and 

$200,000^  No  government  money  Is  Involved 
How   did   Carter   become   involved  in  the 
Trilateral  Commission? 

In  1973.  former  Secretary  of  State  Dean 
Husk  suggested  that  the  South  was  ill-repre- 
sented on  the  commission  and  mentioned 
^-^J,."  ^'''^  *  <»*«l'-ahle  member.  George 

Z^l^A.?°°"'^''"'^°^  °f  ^^^  commission, 
went  to  Atlanta,  talked  with  Carter  and  pro^ 
posed  his  name  for  membership 

in'^eVoup?''"^'  '''  °"*  "'  membership 

Prnrd'^'t'^''ii*''  "  ^^^^  ""y-  ■■"  ^  «='««■  that 
^^^  ?,'^^  received  a  very  considerable 
sC^t"  u  7  «:*"'="lon  from  the  commis- 
knL  '^  *"""  ^^^  ^^  ™«  "nd  got  to 

know  some  of  his  principal  officials  in  the 
commission.  •  Carter  acknowledges  that  B,^! 
mskl.    in    his   capacity   as   director   of   the 

^r^r:Sa?;:js^"'°°'^^«^^*°p-«*«r 

CommlJioVch^irr'""  °'  '"^  ™'**«-» 

m.^fii!"*'"!™*'*''  Aniertcan  executive  com- 
mittee nominates  candidates  for  vacancies 
in  the  United  States  delegation.        ^'"'^"^ 

T^^IJ^  members  picked  from  such  a  nar- 

SILm'fifo-^irr^T^'''    """''^    »°    '^«*'-^'» 

th?*T^v"^™'!!^  """^^  "'^  "**»"«»  "bout 
DrimnT?'/  T"""  """^^  P*<*P'*  interested  In 
promoting  closer  International  cooperation 
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and  especially  cooperation  among  the  non- 
Communist  Industrial  nations. 

Just  what  are  some  of  its  reports? 

They  Include:  "Toward  a  Renovated  Mone- 
tary System,"  "The  Crisis  in  International 
Cooperation,"  "A  Turning  Point  in  North- 
South  Relations." 

What  about  the  charges  of  a  conspiracy  to 
take  over  the  U.S.  government?  How  far  have 
the  views  of  th^  commission  Influenced  the 
policies  of  the  Carter  administration? 

The  administration  pays  Up  service  to  the 
basic  alms  of  the  commission,  but  political 
analysts  say  that  the  only  significant  shift 
in  American  foreign  policy  involves  a  more 
conciliatory  approach  to  developing  coun- 
tries of  the  Third  World  and  more  direct  sup- 
port for  black  nationalists  in  southern  Af- 
rica. The  experts  point  out  that  Carter-ad- 
ministration policies  have  Imposed  serious 
strains  on  relations  with  U.S.  allies  as  well 
as  Russia,  contrary  to  the  commission's  basic 
objectives. 

With  banker  Rockefeller  and  so  many  in- 
ternational businessmen  active  in  the  orga- 
nization, does  the  commission  promote  the 
interests  of  multinational  coiporatlons,  as 
some  critics  allege? 

Executives  of  multinational  firms  complain 
that,  lar  from  being  helped,  they  are  oelng 
hurt  by  Carter-administration  policies — in 
particular,  its  tax  policies  and  handling  of 
the  dollar. 

(From  the  Washington  Post,  June  19,  1978) 
Tbii^tekalists  :  Bio  Tycoons  On  Defensive 
(By  William  Grelder) 
When  David  Rockefeller's  Trilateral  Com- 
mission came  to  Vva^shingion  last  week  and 
called  upon  the  Carter  auministration.  It  was 
like  the  nest  returning  to  the  sparrows. 

President  Carter,  an  ex-lrllaterallst  him- 
self, greeted  his  former  brethren  in  the  East 
Room  with  praise  so  generous  that  it  was 
mildly  embarrassing  to  some. 

"1  was  dumbfounded  by  some  of  the  things 
he  said."  said  a  Trilateral  executive.  "I  would 
love  to  get  permission  to  quote  him  in  our 
fund-raising." 

This  is  terribly  off-the-record,  like  all  Tri- 
lateral discussions,  but  Carter  told  the  200 
movers  and  shakers  from  America,  western 
Europe  and  Japan  that,  if  the  Trilateral  Com- 
mission had  been  in  business  after  World 
War  I.  the  world  might  have  canceled  World 
War  II. 

Thus  encouraged,  the  Trllateralists  heard 
from  three  other  alumni,  the  Cabinet  officers 
who  count  moat  In  global  matters — State,  De- 
fense and  Treasury.  A  fourth  star  canceled 
his  briefing  because  of  illness — Carter's  na- 
tional security  affairs  adviser,  Zblgnlew 
Brzezlnskl,  the  Intellectual  father  of  the  Tri- 
lateral Idea. 

"Poor  Zblg.  he  was  sick  as  a  pup."  said  Tri- 
lateral coordinator  George  S.  Franklin,  "He 
caught  the  Russian   flu   In  China." 

At  least  18  top-level  executives  of  the  Car- 
ter administration  were  drawn  from  the  Tri- 
lateral membership.  So  were  the  prime  min- 
ister of  Prance  and  the  labor  minister  of  West 
Germany.  The  present  membership  includes 
12  former  Cabinet  officers  and  top  advisers  of 
past  U.S.  administrations,  from  Kennedy's 
to  Ford's. 

It  Is  a  very  heavy  group — bankers  and  cor- 
porate barons,  fellow-traveling  technocrats, 
promising  polltlcans  and  a  light  sprinkling 
of  trade  unlonlsu  drawn  from  three  con- 
tinents. This  has  stimulated  much  spooky 
theorizing  about  a  Rockefeller  shadow  world 
government,  a  floating  establishment  con- 
spiracy to  run  everything.  In  some  circles  of 
fervid  political  imagination,  the  "Trilateral 
connection"  is  shorthand  for  puppets  on  a 
string,  responding  to  a  secret  agenda. 

The  reality,  alas.  Is  less  dramatic.  On  paper, 
they  run  the  world.  But,  in  the  flesh,  the  Trl- 
lateralists get  together  and  mostly  talk  about 
how  the  world  ought  to  run,  if  only  the  world 
would  cooperate; 


This  humble  little  secret  slipped  out  from 
under  the  mirror-paneled  doors  at  L^Enfant 
Plaza  where  the  Trilaterallsts  met  for  three 
days  last  week:  the  heavyweight  members, 
despite  their  awesome  economic  clout,  feel 
defensive,  uneasy,  unloved. 

"It's  surprising,"  said  one  participant, 
"that  these  big,  powerful,  hefty  tycoons 
would  be  so  defensive.  They  are  not  terribly 
confident." 

At  the  White  House,  even  the  president 
lectured  them  on  their  bad  image.  Three  for- 
eign leaders  from  Third  World  countries, 
Carter  said,  have  told  him  personally  that 
the  Trilateral  Commission  Is  nothing  but  "a 
rlchman's  club"  that  doesn't  care  about  the 
rest  of  the  world.  The  Trllateralists.  Carter 
urged,  should  demonstrate  to  the  poor  na- 
tions of  the  world  that  the  commission  "has 
a  heart." 

"Ninety  percent  of  the  questions,"  one 
Informed  witness  said,  "were:  'Tell  us,  Mr. 
President,  what  can  we  do  to  get  on  better 
terms  with  the  Third  World?'  " 

It  is  a  "rich  man"s  club"  In  global  terms, 
but  that  was  the  idea  In  the  first  place.  The 
members  are  drawn  from  the  leading  indus- 
trial and  financial  and  Intellectual  empires 
of  the  noncommunlst  world — Citibank  and 
Flat  and  Nippon  Steel.  Oxford  and  Harvard 
and  Tokyo  University,  Coca-Cola  and  Bar- 
clays of  London  and  Mitsubishi.  Their  meet- 
ings are  all  in  private,  presumably  to  stimu- 
late franker  discussion,  but  perhaps  also  to 
enhance  the  mystique  of  importance. 

At  the  Washington  sessions,  a  number  of 
participants  noted  how  restrained  and  de- 
fensive the  Trllateralists  were  with  one  an- 
other, tlp-toelng  around  the  strains  and  dif- 
ferences among  themselves. 

The  Japanese  were  defensive  about  their 
trade  surpluses.  The  Americans  about  their 
growing  oil  Imports.  The  British  and  French 
about  their  Import  barriers.  The  Germans 
about  their  low  rate  of  growth. 

This  Is  not  exactly  what  everyone  expected 
when  "Trllaterallsm"  was  coined  five  years 
ago  by  Brzezlnskl  as  the  new  catch  phrase 
of  global  thinking.  It  may  have  a  short  shelf 
life,  as  catch  phrases  go,  because  the  Tri- 
lateral agenda  has  not  exactly  swept  the 
world. 

Neither  the  Carter  Administration  nor  Its 
counterparts  in  Europe  or  Jaoan  have  been 
able  to  move  very  far  on  the  monetary  revi- 
sions proposed  by  a  Trilateral  study.  Nor 
have  they  developed  the  unified  energy 
strategy  ureed  by  the  Commls.slon.  Nor  have 
they  worked  out  a  consolidated  bargaining 
aoproach  to  those  underdevelooed  nations 
that  are  demanding  a  new  economic  order 
In  the  world. 

The  problem  is  messy  politics,  In  every 
Instance.  And  some  of  those  who  were  In- 
side noted  that  the  Trilateral  talks  here  were 
stimulating  and  educational,  but  a  trifle  un- 
real— lofty  theorizing  above  the  realm  of 
practical  politics. 

"They  address  serious  problems  In  seri- 
ous ways,"'  said  columnist  Joseph  Kraft,  one 
of  three  Journalists  admitted  as  observers 
with  the  understanding  that  they  would  be 
discreet  in  renortlng  who  said  what.  The 
others  were  New  York  "Hmes  columnist 
James  Reston  and  Le  Monde  correspondent 
Michel  Tatu. 

"They"re  very  useful  for  people  who  are  not 
used  to  this  world  of  discussion,  but  they 
are  most  distinguished  for  their  lack  of 
political  realism."  Kraft  said.  "They  talk 
about  the  energy  problem,  but  there's  no  ac- 
knowledgement of  the  political  nationalism 
sweeping  the  world.  There"s  no  how-do-we- 
get-from-here-to- there." 

John  Sawhlll.  president  of  New  York  Uni- 
versity, former  federal  energy  administrator, 
and  author  of  the  Trilateral  report  on  en- 
ergy, made  a  similar  point  but  saw  a  certain 
virtue  in  the  commission "s  detachment. 

"It's  a  little  more  detached  from  Immedi- 
ate politics,"  Sawhlll  said.   "This  gives  the 
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politicians  a  chance  to  step  back  and  take 
a  longer  view  of  the  future." 

Richard  Barnet.  author  of  "Global  Reach" 
and  a  leftist  critic  of  multinational  corpora- 
tions who  was  definitely  not  Invited  to  the 
Trilateral  meetings,  thinks  the  Rockefeller 
organization  is  increasingly  Irrelevant. 

"It's  all  based  on  a  make-nice  view  of  real- 
ity," Barnet  said.  "'Most  of  the  positive 
agenda  hasn't  got  anywhere.  It  was  more  in- 
teresting in  the  pre-Carter  period  because  it 
looked  like  a  nesting  place  for  the  next 
Democratic  administration,  If  there  was  go- 
ing to  be  one.   Now  It  Is  less  interesting." 

Indeed,  many  of  the  members  themselves 
think  the  Trilateral  gatherings — in  Bonn  or 
Tokyo  or  Ottawa  or  here — are  less  valuable 
for  the  ideas  or  consensus  they  strive  to  gen- 
erate, more  useful  merely  as  get-acquainted 
sessions.  The  Japanese,  in  particular,  were 
drawn  into  deeper  relations  with  European 
leaders  through  the  Trilateral  sessions  and 
are  now  engaged  In  regular  government  and 
private  exchanges. 

The  attendance  is  good,  especially  when 
the  meeting  is  held  in  Washington,  because 
everyone  knows  the  governments  will  be  lis- 
tening to  what's  said. 

""These  are  Influential  people."  said  Mau- 
rice Sauve,  former  minister  of  Quebec.  "They 
carry  weight.  If  they  want  some  action  to  be 
done,  they  can  make  the  contacts  without 
having  to  wait." 

"Frankly,"  said  Sawhlll,  "it's  an  awfully 
good  training  ground  for  American  political 
leaders  and  not  only  American  leaders." 

Rockefeller  and  Brzezlnskl  demonstrated 
a  certain  skill  In  picking  ascendant  po- 
liticians when  they  originated  the  commis- 
sion in  1973 — tapping  Carter  and  Vice  Presi- 
dent Mondale,  long  before  they  were  close  to 
the  White  House. 

For  what  It  Is  worth.  Rockefeller's  list  of 
young  and  promising  politicians  recently 
added  to  the  commission  includes  Rep.  Wil- 
liam S.  Cohen  (R-Maine),  Sen.  John  C.  Dan- 
forth  (R-Mo.),  Illinois  Republican  Gov. 
James  R.  Thompson  and  West  Virginia 
Democratic  Gov.  John  D.  Rockefeller  IV,  who 
Is  David  Rockefeller's  nephew. 

Tatu,  the  Washington  correspondent  for 
Le  Monde,  said  the  Trilateral  meetings  have 
a  certain  sameness  to  them.  The  same  peo- 
ple show  up  for  the  Bllderberg  Conferences 
and  Atlantic  Institute  meetings,  a  fact  which 
stirs  the  conspiracy  theorists  to  spin  intri- 
cate webs  of  interlocking  power. 

■"It's  no  more  or  less  imperialistic  than  any 
other  meetings  like  this."  Tatu  said.  ""The 
leftists  think  lt"s  a  big  conspiracy,  which  is 
completely  wrong.  It's  Just  a  forum  for  talks, 
very  often  empty  talks.'" 

Sen.  William  V.  Roth  (R-Del.),  one  of  11 
senators  and  representatives  on  the  commis- 
sion, discovered  an  ancillary  benefit  from  his 
membership.  Last  year.  Penthouse  magazine 
published  a  lengthy  expose  of  Rockefeller's 
shadow  government. 

"That  gave  me  an  excuse  to  buy  Pent- 
house," Roth  said. 

(Prom  U.S.  News  &  World  Report, 

May  22, 1978] 
Former  Trilatekalists  In  Carter 
Ad  ministration 
President   Carter,    Vice   President    Walter 
Mondale,   Secretary   of   State   Cyrus  Vance, 
Secretary  of  Defense  Harold  Brown,  Secre- 
tary of  the  Treasury  Michael  Blumenthal, 
National  Security  Adviser  Zblgnlew  Brzezln- 
skl. 

Ambassadors  Andrew  Young,  Gerard 
Smith,  Richard  Gardner  and  Elliot  Richard- 
son, White  House  economic  aide  Henry  Owen, 
Deputy  Secretary  of  State  Warren  Christo- 
pher, Director  Paul  Warnke  of  the  Arms  Con- 
trol and  Disarmament  Agency,  Under  Secre- 
taries of  State  Richard  Cooper  for  economic 
affairs  and  Lucy  Benson  for  security  assist- 
ance. Under  Secretary  of  the  Treasury  An- 
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thony  Solomon,  Robert  Bowie  of  the  CIA  and 
Assistant  Secretary  of  State  Richard  Hol- 
brooke. 

All  resigned  from  the  Trilateral  Commis- 
sion because  of  its  ban  on  membership  for 
anyone  in  the  executive  branch  of  govern- 
ment. 

[From  U.S.  News  &  World  Report, 
May  22, 1978] 

Prominent  Reptjblicans  On  "Prilatzral 
Commission 

Former  Secretaries  Henry  Kissinger  of 
of  State,  William  Coleman  of  "Transportation, 
Carla  Hills  of  Housing  and  Urban  Develop- 
ent,  Peter  Peterson  of  Commerce  and  Caspar 
Weinberger  of  Health,  Education  and  Wel- 
fare. 

Ex-Energy  Administrator  John  Sawhlll,  ex- 
CIA  Director  George  Bush,  ex-Deputy  Secre- 
taries of  State  Robert  Ingersoll  and  Charles 
Robinson,  ex-Deputy  Defense  Secretary 
David  Packard,  former  Environmental  Pro- 
tection Agency  Administrator  Russell  E. 
Train,  plus  two  former  ambassadors,  William 
Scranton  to  the  United  Nations  and  Anne 
Armstrong  to  Britain. 

Six  present  or  former  members  of  Con- 
gress: John  Anderson.  William  Brock,  Wil- 
liam Cohen.  Barber  Conable.  John  Danforth 
and  Robert  Taft,  Jr.;  Daniel  Evans,  ex- 
governor  of  Washington;  Governor  James 
"Thompson  of  Illinois,  and  Marina  Whitman, 
former  member  of  the  Council  of  Economic 
Advisers. 

The  Industrialized  Democratic  Regions  in 
A  Chancing  International  System 

Inaugurated  in  July  1973,  the  Trilateral 
Commission  is  a  policy-oriented  organiza- 
tion. Based  on  analysis  of  major  issues  facing 
North  America.  Western  Europe,  and  Japan, 
the  Commission  has  sought  to  develop  prac- 
ticable proposals  for  Joint  action.  The  Com- 
mission's members  are  about  290  distinguish- 
ed citizens  from  the  three  regions,  drawn 
from  a  variety  of  backgrounds.  Commission 
reports  and  activities  have  already  stirred 
wide  Interest  and  made  some  Important  con- 
tributions. 

The  historical  roots  of  the  Commission  can 
be  traced  primarily  to  serious  strains  early 
in  the  1970s  In  relations  among  Japan,  North 
America,  and  Western  Europe.  As  the  dec- 
ade proceeded,  however,  it  became  increas- 
mgly  clear  that  the  strains  and  shifts  In  the 
international  system  are  global  as  well  as  tri- 
lateral in  scope.  The  renovation  of  the  Inter- 
national system  is  thus  a  task  of  global  as 
well  as  trilateral  dimensions,  and  the  work 
of  the  Commission,  as  evidenced  in  its  meet- 
ings and  reports,  has  moved  accordingly. 

In  this  global  effort,  the  Industrialized 
democratic  regions  remain  an  identifiable 
community  and  a  vital  core.  Their  foctis, 
however,  must  not  be  on  the  preservation  of 
the  status  quo,  but  on  arrangements  which 
increasingly  embrace  the  Third  and  Fourth 
Wortds  In  a  cooperative  endeavor  to  secure 
a  more  equitable  world  order. 

"The  renovation  of  the  international  sys- 
tem will  be  a  very  prolonged  process.  The  sys- 
tem shaped  after  World  War  n  was  created 
through  an  act  of  will  and  human  initiative 
In  a  relatively  restricted  period  of  time.  One 
power  had  overwhelming  might  and  influ- 
ence, and  other  were  closely  associated  with 
it.  In  contrast,  a  renovated  international  sys- 
tem will  now  require  a  process  o'f  creation — 
much  longer  and  more  complex — in  which 
prolonged  negotiations  will  have  to  be  initi- 
ated and  developed.  In  nurturing  habits  and 
practices  of  working  together  among  the  tri- 
lateral regions,  the  Commission  should  help 
set  the  context  for  these  necessary  efforts. 

Organization  and  Policy  Program 
The  Commission  is  composed  of  about  290 
Individuals   from   the    three   regions.   From 


this  larger  group  is  drawn  the  Executive 
Committee,  Including  the  Regional  Chair- 
men and  Deputy  Chairmen,  and  twenty -eight 
other  individuals — twelve  from  Japan,  eight 
from  the  United  States,  one  from  Canada, 
and  thirteen  from  the  various  countries  of 
the  Europtean  Community  and  Norway.  Onoe 
each  year  the  full  Commission  gathers  In  one 
of  the  regions,  as  In  Washington  in  June 
1978,  in  Tokyo  in  April  1979,  and  In  London 
in  March  1980. 

A  major  portion  of  each  annual  meeting  la 
devoted  to  consideration  of  task  force  re- 
ports to  the  Commission.  Task  force  work  Is 
at  the  center  of  the  Policy  Program  of  the 
Conunlssion.  Each  report  is  the  Joint 
product  of  authors  from  each  of  the  three 
regions.  Although  only  the  authors  are  re- 
sponsible for  the  analysis  and  conclusions, 
they  are  likely  to  draw  on  a  wide  range  of 
consultants  in  the  course  of  their  work,  in- 
cluding Commission  members  and  others. 
Before  publication,  a  full  draft  is  discussed 
in  a  plenary  meeting  of  the  Commission. 
Twenty  task  force  reports  have  been  com- 
pleted so  far.  and  four  others  are  In  various 
stages  of  preparation. 

In  addition  to  Its  task  force  reparts,  the 
Commission  follows  other  subjects  on  a 
more  topical  basis  by  means  of  presentations 
and  briefings  at  its  meetings.  Subjects  cov- 
ered have  Included  the  social  and  political 
Implications  of  inflation,  financial  aspects  of 
the  oil  crisis,  prospects  for  peace  In  the  Mid- 
dle East,  illicit  corporate  payments,  macro- 
economic  policy  coordination,  nuclear  energy 
and  nuclear  weapons  proliferation,  trade 
problems,  and  China  and  the  International 
community. 

Major  current  issues  are  also  addressed  In 
Trlalogue,  the  quarterly  magazine  publish- 
ed by  the  Commission.  Three  of  the  four 
isues  each  year  are  devoted  to  key  interna- 
tional problems  high  on  our  nations'  agen- 
das, with  articles  and  interviews  by  Impor- 
tant public  figures  and  experts  from  the  tri- 
lateral regions  and  beyond.  The  fourth  "Trla- 
logue each  year  covers  in  detail  the  annual 
three-day  meeting  of  the  Commission. 

(As  of  November  20.  1979] 
The  Trilateral  Commission 

Georges  Berthoin.  European  Chairman. 

Egldlo  Ortona.  European  Deputy  Chair- 
man. 

Martlne  "Trlnk.  European  Secretary. 

Takeshi  Watanabe,  Japanese  Chairman. 

Nobuhlko  Ushlba.  Japanese  Deputy  Chair- 
man. 

George  S.  Franklin.  Coordinator. 

Tadashl  Yamamoto.  Japanese  Secretary. 

David  Rockefeller.  North  American  Chair- 
man. 

Mitchell  Sharp,  North  American  Deputy 
Chairman. 

Charles  B.  Heck.  North  American  Secre- 
tary. 

north  AMERICAN  MEMBERS 

David  M.  Abshlre.  Chairman,  Georgetown 
University  Center  for  Strategic  and  Interna- 
tional Studies. 

Gardner  Ackley.  Henry  Carter  Adams  Uni- 
versity Professor  of  Political  Economy,  Uni- 
versity of  Michigan 

Graham  Allison,  Dean.  John  F.  Kennedy 
School  of  Government.  Harvard  University. 

Doris  Anderson,  President,  The  Canadian 
Advisory  Council  on  the  Status  of  Women; 
former  Editor.  Chfttelaine  Magazine. 

John  B.  Anderson,  U.S.  House  of  Repre- 
sentatives. 

J.  Paul  Austin.  Chedrman.  The  Coca-Cola 
Company, 

George  W  Ball.  Senior  Partner.  Lehman 
Brothers. 

Michel  Belanger.  President.  ProvlncUl 
Bank  of  Canada. 

*  Robert  W.  Bonner,  Q.C.,  Chairman,  Brit- 
ish Columbia  Hydro. 
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Robert  R.  Bowie.  Harvard  Center  for  In- 
ternational Affairs. 

John  Brademas.  U.S.  House  of  Representa- 
tives. 

Andrew  Brimmer.  President.  Brimmer  & 
Company.  Inc. 

Arthur  P.  Burns.  Distinguished  Scholar  In 
Residence.  The  American  Enterprise  Insti- 
tute for  Puhllc  Policy  Research;  former 
Chairman  of  Board  of  Governors.  U.S.  Fed- 
eral Reserve  Board. 

Philip  Caldwell.  Vice  Chairman  and  Presi- 
dent. Pord  Motor  Company. 

Hugh  Calkins,  Partner.  Jones,  Day.  Reavls 
&  Pogue. 

Claude  Castonguay.  President.  Fonds  Lau- 
rentien;  Chairman  of  the  Board.  Imperial 
Life  Assurance  Company;  former  Minister 
In  the  Quebec  Government. 

Sol  Chalkln.  President.  International 
Ladles  Garment  Workers  Union. 

William  S.  Cohen,  United  States  Senate. 
•  William  T.  Coleman.  Jr..  Senior  Partner. 
CMelveny   &   Myers;    former   U.S.   Secretary 
of  Transportation. 

Barber  B.  Conable.  Jr.,  U.8.  House  of  Rep- 
resentatives. 

John  Cowles.  Jr.,  Chairman.  Minneapolis 
Star  &  Tribune  Co. 

John  C.  Culver.  United  States  Senate. 
Gerald  L.  Curtis.  Director,  East  Asian  In- 
stitute. Columbia  University. 

Louis  A.  Desrochers.  Partner.  McCualg. 
Desrochers.  Edmomton. 

F*ter  Dobell.  Director.  Parliamentary  Cen- 
tre for  Foreign  Affairs  and  Foreign  Trade. 
Ottawa. 

Claude  A.  Edwards.  Member.  Public  Service 
Staff  Relations  Board:  former  President.  Pub- 
lic Service  Alliance  of  Canada. 

Daniel  J.  Evans.  President.  The  Evergreen 
State  College;  former  Governor  of  Wash- 
ington. 

Gordon  Palrweather,  Chief  Commissioner, 
Canadian  Human  Rights  Commission. 

Thomas  S.  Foley,  U.S.  House  of  Represent- 
atives. 

•George  S.  Franklin.  Coordinator,  The  Tri- 
lateral Commission;  former  Executive  Direc- 
tor, Council  on  Foreign  Relations. 
Donald  M.  Praser,  Mayor  Minneapolis. 
John  H.  Glenn,  Jr.,  United  States  Senate. 
Donald  Southam  Harvle,  £>eputy  Chairman. 
Petro  Canada. 

Philip  M.  Hawley,  President.  Carter  Hawley 
Hale  Stores,  Inc. 

Walter  W.  Heller,  Regents'  Professor  of 
Economics,  University  of  Minnesota. 

William  A.  Hewitt.  Chairman.  Deere  & 
Company. 

Carla  A.  Hills.  Senior  Resident  Partner. 
Latham.  Watklns  &  Hills;  former  U.S.  Secre- 
tary of  Housing  and  Urban  Development. 

Alan  Hockin.  Executive  Vice  President, 
Toronto-Dominion  Bank. 

James  P.  Hoge.  Jr.,  Chief  Editor,  Chicago 
Sun  Times. 

Hendrlk  S.  Houthakker,  Henry  Lee  Pro- 
fessor of  Economics.  Harvard  University. 

Thomas  L.  Hughes.  President  Carnegie  En- 
dowment for  International  Peace. 

•Robert  S.  Ingersoll,  Deputy  Chairman  of 
the  Board  of  Trustees,  The  University  of 
Chicago;  former  US.  Deputy  Secretary  of 
State. 

D.  Gale  Johnson,  Provost,  The  University 
of  Chicago. 

Edgar  P    Kaiser.  Jr..  President  and  Chief 
Executive  Officer,  Kaiser  Resources  Ltd  ,  Van- 
couver, and  Kaiser  Steel  Company.  Oakland. 
Michael  Kirby.  President.  Institute  for  Re- 
search on  Public  Policy.  Montreal. 
Lane  Klrkland.   President.  APL-CIO. 
•HeiU7  A.  Kissinger.  Former  U.S.  Secretary 
of  State. 

Joseoh  Kraft.  Columnist. 
Sol  M.  Linowltz.  Senior  Partner.  Coudert 
Brothers;    former    US.    Ambassador   to    the 
Organization  of  American  States. 
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Winston  Lord,  President,  Council  on  For- 
eign Relations, 

Donald  S.  Macdonald,  McCarthy  &  Mc- 
Carthy; former  Canadian  Minister  of  Fi- 
nance. 

•Bruce  K.  MacLaury,  President,  The  Brook- 
ings Institution. 

Paul  W.  McCracken.  Edmund  Ezra  Day  Pro- 
fessor of  Business  Administration,  University 
of  Michigan. 

Arjay  Miller,  Dean  Emeritus,  Graduate 
School  of  Business,  Stanford  University. 

Kenneth  D.  Naden,  President,  National 
Council  of  Farmer  Cooperatives. 

Joseph  S.  Nye,  Jr.,  John  F.  Kennedy  School 
of    Government,    Harvard    University. 

David  Packard,  Chairman,  Hewlett-Pack- 
ard Company . 

Gerald  L.  Parsky.  Partner,  Gibson,  Dunn  & 
Crutcher;  former  VS.  Assistant  Secretary  of 
the  Treasury  for  International  Affairs. 

William  R.  Pearce,  Vice  President,  CarglU 
Incorporated. 

Peter  G.  Peterson,  Chairman,  Lehman 
Brothers. 

Edwin  O.  Relschauer,  University  Professor 
and  Director  of  Japan  Institute,  Harvard 
University;  former  U.S.  Ambassador  to  Japan. 

John  E.  Rlelly,  President,  The  Chicago 
Council  on  Foreign  Relations. 

•Charles  W.  Robinson,  Chairman.  Energy 
Transition  Corporation;  former  U.S.  Deputy 
Secretary  of  State. 

•David  Rockefeller.  Chairman.  The  Chase 
Manhattan  Bank.  N.A. 

John  D.  Rockefeller.  IV.  Governor  of  West 
Virginia. 

Robert  V.  Roosa,  Partner,  Brown  Bros., 
Haniman  &  Company. 

•William  M.  Roth,  Roth  Properties. 

William  V.  Roth.  Jr.,  United  States  Senate. 

Henry  B.  Schacht,  Chairman,  Cununlns 
Engine  Inc. 

J.  Robert  Schaetzel,  Former  U.S.  Ambas- 
sador to  the  European  Communities. 

•William  W.  Scranton.  Former  Governor 
of  Pennsylvania;  former  U.S.  Ambassador  to 
the  United  Nations. 

•Mitchell  Sharp,  Commissioner,  Northern 
Pipeline  Agency;  former  Canadian  Minister 
of  External  Affairs. 

Mark  Shepherd,  Jr.,  Chairman,  Texas  In- 
struments Incorporated. 

Edson  W.  Spencer,  President  and  Chief 
Executive  Officer,  Honeywell  Inc. 

Robert  Taft,  Jr.,  Partner,  Taft,  Stettlnlus 
&  Holllster, 

Arthur  R.  Taylor,  Chairman,  The  American 
Assembly. 

James  R.  Thompson,  Governor  of  Illinois. 

Russell  E.  Train.  Former  Administrator. 
U.S.  Environmental  Protection  Agency. 

Philip  H.  Trezlse.  Senior  Fellow,  the 
Brookings  Institution;  former  U.S.  Assistant 
Secretary  of  State  for  Economic  Affairs. 

Martha  R.  Wallace.  Executive  Director.  The 
Henry  Luce  Foundation.  Inc. 

Martin  J.  Ward.  President.  United  Associa- 
tion of  Journe3mtien  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry  of  the 
United  States  and  Canada. 

Paul  C  Wamke.  Partner.  Clifford  and 
Warnke;  former  Director.  U.S.  Arms  Control 
&  Disarmament  Agency  and  Chief  Disarma- 
ment Negotiator. 

Glenn  E.  Watts.  President.  Communica- 
tions Workers  of  America. 

Caspar  W.  Weinberger.  Vice  President  and 
General  Counsel.  Bechtel  Corporation. 

George  Weyerhaeuser.  President  and  Chief 
Executive  Officer.  Weyerhaeuser  Company 

Marina  v.N  Whitman.  Vice  President  and 
Chief  Economist.  General  Motors  Corpora- 
tion. 

Carroll  L.  Wilson.  Mitsui  Professor  Emeri- 
tus in  Problems  of  Contemporary  Technol- 
ogy. School  of  Engineering.  MTT:  Director. 
World  Coal  Study. 

T.  A.  Wilson.  Chairman  of  the  Board.  The 
Boeing  Company. 


Former  members  in  public  service 

Lucy  Wilson  Benson.  U.S.  Under  Secretary 
of  State  for  Security  Assistance. 

Harold  Brown,  U.S.  Secretary  of  Defense. 

Zbigniew  Brzezlnskl,  U.S.  Assistant  to  the 
President  for  National  Security  Affairs. 

Jimmy  Carter.  President  of  the  United 
States. 

Warren  Christopher,  VS.  Deputy  Secretary 
of  State. 

Richard  N.  Cooper,  U.S.  Under  Secretary 
of  State  for  Economic  Affairs. 

Lloyd  N.  Cutler,  Counsel  to  the  President 
of  the  United  States. 

Hedley  Donovan,  Special  Assistant  to  the 
President  of  the  United  States. 

John  Allen  Fraser,  Canadian  Postmaster 
General  and  Minister  of  Environment. 

Richard  N.  Gardner,  U.S.  Ambassador  to 
Italy. 

Richard  Holbrooke,  U.S.  Assistant  Secre- 
tary of  State  for  East  Asian  and  Pacific 
Affairs, 

Walter  F.  Mondale,  Vice  President  of  the 
United  States. 

Henry  Owen,  Special  Representative  of  the 
President  for  Economic  Summits;  U.S.  Am- 
bassador at  Large. 

Elliot  L.  Richardson,  U.S.  Ambassador  at 
Large  with  Responsibility  for  UN  Law  of  the 
Sea  Conference. 

John  C.  SawhlU,  U.S.  Deputy  Secretary  of 
Energy. 

Gerard  C.  Smith,  U.S.  Ambassador  at  Large 
for  Non-Prollferatlon  Matters. 

Anthony  M.  Solomon,  U.S.  Under  Secre- 
tary of  the  Treasury  for  Monetary  Affairs. 

Cyrus  R.  Vance,  U.S.  Secretary  of  State. 

Paul  A.  Volcker,  Chairman,  Board  of  Gov- 
ernors, U.S.  Federal  Reserve  System. 

EUROPEAN    MEMBERS 

•Giovanni  Angelli.  President,  FIAT. 

•P.  Nyboe  Anderson,  Chief  General  Man- 
ager, Andelsbanken  A/S;  former  Danish  Min- 
ister for  Economic  Affairs  and  Trade. 

Ltils  Maria  Anson,  Presidente  de  la  Agenda 
EFE,  Madrid,  Presidente  Pederaclon  Naclonal 
de  Asociaclones  de  la  Prensa. 

Giovanni  Auletta  Armenise,  Chairman 
Banca  Nazlonale  dell'Agricultura,  Rome. 

Piero  Bassettl,  Chamber  of  Deputies,  Rome. 

E.  K.  den  Bakker,  Chairman  of  the  Board, 
Natlonale  Nederlanden. 

•Georges  Bertholn,  President,  European 
Movement. 

Kurt  H.  Bldenkopf,  Deputy  Chairman. 
Christian  Democratic  Union.  Federal  Repub- 
lic of  Germany;   Member  of  the  Bundestag. 

Claudio  Boada.  Chairman.  Altos  Homos  de 
Vlzcaya;  former  Chairman.  Instltuto  Na- 
clonal de  Industrla.  Madrid. 

Marcel  Bolteux.  Chairman,  French  Elec- 
tricity Board. 

•Henrlk  N.  Boon,  Chairman,  Netherlands 
Institute  for  International  Affairs;  former 
Dutch  Ambassador  to  NATO  and  Italy. 

Ouldo  Carll,  President,  Conflndustrla; 
former  Governor.  Bank  of  Italy. 

Herv6  de  Carmoy.  President  du  Dlrectolre. 
Midland  Bank.  Parts. 

Jaime  Carvajal.  Chairman.  Banco  Urquljo. 
Madrid. 

Jean  Claude  Casanova.  Conselller  aupres 
du  Premier  Minlstre;  former  Professor  of  Po- 
litical Science.  Institute  of  Political  Studies. 
Paris. 

Jos^  Luis  Cer6n,  Former  President  of  the 
Spanish  Board  of  Trade;  Chairman  of 
ASETA. 

Willy  de  Clercq.  Chairman.  Party  for  Free- 
dom and  Progress.  Belgium. 

Umberto  Colombo.  President.  National 
Committee  for  Nuclear  Energy.  Rome. 

Ouldo  Colonna  de  Pallano.  Former  Italian 
Ambassador  to  Norway. 

Francesco  Compagna.  Chamber  of  Deputies. 
Rome. 

Richard  Conroy.  Member  of  Senate.  Irish 
Republic. 

The  Earl  of  Croner.  Advisor  to  Baring  Bros 
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tt  Co.,  Ltd.;   former  British  Ambassador  to 
the  United  States. 

Antoinette  Danis-Spaak.  Chairman.  Demo- 
cratic Front  of  French  Speaking  Bruxellols. 
Member  of  Chamber  of  Representatives. 

•Paul  Delouvrler,  Former  Chairman, 
French  Electricity  Board. 

Jean  Dromer,  President  Dlrecteur  General, 
Banque  Internationale  pour  I'Afrlque  Oc- 
cidentale. 

Francois  Duchene,  Director,  Sussex  Euro- 
pean Research  Centre,  University  of  Sussex. 

•Horst  Ehmke,  Deputy  Chairman,  Parlia- 
mentary Fraction  of  Social  Democratic  Party, 
Federal  Republic  of  Germany;  Member  of  the 
Bundestag;  former  Minister  of  Justice. 

Pierre  Esteva,  Dlrecteur  General,  Union  des 
Assurances  de  Paris. 

Carlos  Ferrer,  Chairman,  Spanish  Confed- 
eration of  Employers'  Organizations;  Chair- 
man, Ferrer  International. 

K.  Plbbe,  Chairman  of  the  Board.  Over- 
seas Gas  and  Electricity  Company,  Rotter- 
dam. 

M.  H.  Fisher,  Editor,  Financial  Times,  Lon- 
don, 

Garret  Fitzgerald,  Member  of  Irish  Parlia- 
ment and  Leader  of  Fine  Gael  Party;  former 
Foreign  Minister  of  Ireland. 

Rene  Foch,  Conselller  Principal,  French 
Delegation  to  the  OECD. 

Antonio  Garrigues,  Director,  Asoclacl6n 
para  el  Progreso  de  la  Direcci6n.  Madrid. 

•Michel  Gaudet,  President,  PMeratlon 
Francaise  des  Socletes  d'Assurances;  Presi- 
dent du  Comite  Europeen  des  Assurances. 

Sir  Reay  Oeddes,  Chairman,  Dunlop  Hold- 
ings, Ltd. 

Giuseppe  Gllsenti,  President.  La  Rlna- 
scente.  Milan. 

Ronald  Grlerson,  Director,  General  Electric 
Co.  Ltd.,  London. 

Lord  Harlech,  Chairman,  Harlech  Televi- 
sion; former  British  Ambassador  to  the  Unit- 
ed States. 

Hans  Hartwlg,  Chairman,  German  Associ- 
ation for  Wholesale  and  Foreign  Trade. 

Denis  Healy,  Member  of  British  Parlia- 
ment;  former  Chancellor  of  the  Exchequer. 

Edward  Heath,  Member  of  British  Parlia- 
ment; former  Prime  Minister. 

Terence  Hlgglns,  Member  of  British  Parlia- 
ment: former  Minister  of  State  and  Finan- 
cial Secretary  to  the  Treasury. 

Dlether  Hoffman,  Speaker  of  Board  of  Di- 
rectors, Bank  fur  Oemelnwirtschaft  A.G.. 
Frankfurt/Main . 

Jozef  Houthuys,  Chairman,  Belgian  Con- 
federation of  Christian  Trade  Unions. 

Ludwlg  Huber,  President,  Bayerlsche 
Landesbank.  Girozentrale.  Munich. 

Horst  K.  Jannott.  Chairman.  Board  of  Di- 
rectors. Munich  Reinsurance  Society. 

Daniel  E.  Janssen.  Admlnistrateur  Delegue 
et  Dlrecteur  Q^n^ral.  Belgian  Chemical  Un- 
ion. 

Karl  Kaiser.  Director.  Research  Institute 
of  the  German  Society  for  Foreign  Policy. 

Sir  Kenneth  Keith,  Chairman,  Rolls  Royce 
Ltd. 

Henry  N.  L.  Keswick,  Chairman.  Matheson 
&  Company  Ltd. 

Michael  KiUeen.  Managing  Director.  In- 
dustrial Development  Authority  of  the  Irish 
Republic. 

Norbert  Kloten.  President,  Central  Bank  of 
State  of  Baden-WOrttembcrg. 

Sir  Arthur  Knight,  Chairman,  Courtaulds 
Ltd. 

•Max  Kohnstamm,  Principal  University  In- 
stitute, Florence. 

Erwln  Krlstoffersen,  Director,  International 
Division,  German  Federation  of  Trade  Un- 
ions. 

Jacques  Lallement,  Director  General  du 
CrMit  Agrlcole.  Paris. 

Giorgio  La  Malfa,  Chamber  of  Deputies, 
Rome. 


•  Executive  Committee. 


•Baron  Lten  Lambert,  Prteident  du 
Oroupe  Bruxelles  Lambert,   S.A. 

Llam  Lawlor,  Member  of  Irish  Parliament. 
Arrlgo  Levi,  Columnist,  La  Stampa,  Turin, 
and  The  Times.  London. 

Mark  Llttman,  Deputy  Chairman,  British 
Steel  Corporation. 

Richard  Ldwenthal,  Professor  Emeritus, 
Free  University  of  Berlin. 

Evan  Luard,  Former  Parliamentary  Under- 
secretary of  State  for  the  British  Foreign 
Office. 

•Roderick  MacFarquhar,  Former  Member 
of  British  Parliament. 

Carlos  March  Delgado,  Chairman,  Banca 
March,  Madrid:  Vice  Chairman,  Juan  March 
Foundation. 

Robert  Marjolln,  Former  Vice  President  of 
the  Commission  of  the  European  Communi- 
ties. 

Roger  Martin,  President,  Compaignle  Saint 
Gobain   Pont-i-Mousson. 

Hanns  W.  MauU,  Journalist;  Writer,  Bayer- 
Ischer  Rundfunk. 

Pietro  Merll-Bandlnl,  Secretary  General. 
Italian  Confederation  of  Labor  Unions. 

Cesare  Merllnl,  Director,  Institute  for  In- 
ternational Affairs,  Rome. 

Thierry  de  Montbrial,  Director,  Instltut 
Francals  de  Relations  Internationales,  Paris. 

Alwln  Miinchmeyer,  Chairman  of  the 
Board,  Bank  Schroder,  Miinchmeyer,  Hengst 
&  Co. 

Preben  Munthe.  Professor  of  Economics. 
Oslo  University;  Official  Chief  Negotiator  In 
Negotiations  between  Labor  Unions  and 
Industry. 

Dan  Murphy.  Secretary-General  of  the 
Civil  Service  Executive  Union.  Dublin. 

Karl-Helnz  Narjes.  Member  of  the 
Bundestag. 

Friedrlch  A.  Neuman.  Chairman,  State  As- 
sociation, Industrial  Employers  Societies. 
North-Rhine  Westphalia. 

•Egldlo  Ortona.  President,  Honeywell  In- 
fonnatlon  Systems,  Italia;  former  Italian 
Ambassador  to  the  United  States. 

Alfonso  Osorlo,  Member  of  Spanish  House 
of  Representatives;  former  Vice  President  of 
the  Spanish  Goverrunent. 

Bernard  Pagezy,  Prteldent  Dlrecteur  Gen- 
eral, Socl^tte  des  Assurances  du  Groupe  de 
Paris. 

Antonio  Pedrol,  Chairman,  Consejo  Gen- 
eral de  la  Abogacia  Bspafiola. 

Sir  John  Pilcher.  Former  British  Ambas- 
sador to  Japan. 

Konrad  Porzner.  Parlamentarlscher  Ge- 
schaeftsfuehrer  der  Sozialdemokratlschen 
Bundestagsfraktlon;  Member  of  the  Bun- 
destag. 

Jean  Rey.  Minlstre  d'Etat.  Belgium;  former 
President  of  the  Commission  of  the  Euro- 
pean Communities. 

Julian  Ridsdale.  Member  of  British  Parlia- 
ment; Chairman.  Anglo-Japanese  Parliamen- 
tary Group. 

Sir  Frank  Roberts.  Advisory  Director. 
Unilever  Ltd.;  former  British  Ambassador  to 
Germany  and  the  Soviet  Union. 

•Mary  T.  W.  Robinson,  Member  of  Senate 
Irish  Reoubllc. 

Lord  Roll,  Chairman,  S.  G.  Warburg  and 
Co.  Ltd. 

John  Roper,  Member  of  British  Parliament 

FYan?ols  de  Rose,  Ambassadeur  de  FYance; 
President  Dlrecteur  General,  Soci^ti  Nou- 
velle  Pathe  Clnfema. 

Baron  Edmond  de  Rothschild,  President. 
Compagnle  Flnanciere  Holding.  Paris. 

Ivo  Samkalden.  Former  Mayor  of  Amster- 
dam. 

John  C.  Sannees.  Professor.  Norwegian  In- 
stitute for  Foreign  Affairs. 

W.  E.  Scherpenhuijsen  Rom.  Chairman. 
Board  of  Managing  Directors.  Nederlandsche 
Middenstandsbank.  N.V. 

Erik  lb  Schmidt.  Permanent  Undersecre- 
tary of  State,  Denmark:  Chairman,  RIs  Na- 
tional Laboratory. 


Th.  H.  Scholten.  Chairman  of  the  Board. 
Robeco  Investment  Group.  Rotterdam. 

Gerhard  SchrOder.  Member  of  the  Bun- 
destag: former  Foreign  Minister  of  the  Fed- 
eral Republic  of  Germany. 

Pedro  Schwartz.  Director.  Instltuto  de 
Econ6mla  de  Mercado.  Madrid. 

Jo6^  Antonio  Segurado.  Chairman.  Inter- 
national Relations  Commission,  Spanish 
Confederation  of  Employers"  Organizations: 
Chairman.  SEFISA. 

Erik  Seldenfaden.  Editor;  Dlrecteur  de  la 
Fondatlon  Danolse.  Instltut  Unlversltaire 
International  de  Paris. 

Federlco  Sensl.  Ambassador  of  Italy;   for- 
mer Italian  Ambassador  to  the  Soviet  Union 
Roger  Seydoux.   Ambassadeur  de  France: 
President  du  Coneell  d'Admlnlstratlon,  Fon- 
datlCHi  de  France. 

Lord  Shackleton.  Deputy  Chairman.  Rio 
Tlnto-Zlnc  Corporation  Ltd  .  London. 

Sir  Andrew  Shonfleld.  Professor  of  Eco- 
nomics. European  University  Institute,  Flor- 
ence; former  Director,  Royal  Institute  of  In- 
ternational Affairs. 

J.  H.  Smith,  Deputy  Chairman  and  Chief 
Executive  Officer,  British  Gas  Corporation. 

Hans-OUnther  Sohl,  Chairman  of  the 
Board,  Thyssen  A.G. 

Theo  Sommer,  Editor-in-Chief,  Die  Zelt. 
Myles  Staunton,  Member  of  Senate,  Irish 
Republic. 

Q.  R.  Storry,  Professor,  East  Centre,  St. 
Antony's  College,  Oxford. 

John  A.  Swire,  Chairman,  John  Swire  and 
Sons  Group  of  Companies. 

Peter  Tapsell,  Member  of  British  Parlia- 
ment: former  Junior  Conservative  Spokes- 
man on  Foreign  and  Commonwealth  Affairs: 
former  Conservative  Spokesman  on  Treasury 
and  Economic  Affairs. 

Niels   Thygesen,    Professor   of   Economics, 

Economic  Institute,  Copenhagen  University. 

•Otto  Grieg  Tldemand,  Shipowner;  former 

Norwegian  Minister  of  Defense  and  Minister 

of  Economic  Affairs. 

Ram6n  Trias  Pargas,  Member,  Spanish 
House  of  Representatives;  Chairman,  Con- 
vergencla  Democratlca  de  Catalufia. 

Sir  Anthony  Tuke,  U.K.  Group  Chairman, 
Barclays  Bank  Ltd. 

Sir  Mark  Turner,  Chairman,  Rio  Tlnto- 
Zlnc  Corporation  Ltd. 

Helnz-Oskar  Vetter,  Chairman,  German 
Federation  of  Trade  Unions;  Chairman,  Eu- 
ropean Federation  of  Trade  Unions. 

Jos6  Vila  Marsans,  Chairman,  Socledad 
Anonlma  de  Flbras  Artiflclales;  Director, 
Banco  Central.  Barcelona. 

Paolo  Vlttorelll,  Member  of  Italian  Par- 
liament; Director,  Avantl. 

Sir  Frederick  Warner,  Director,  Guinness 
Peat  Overseas  Ltd.;  former  British  Ambas- 
sador to  Japan. 

Luc  Wauters.  Chairman.  Oroup>e  Almanlj- 
Kredletbank.  Brussels. 

Edmund  Wellenstein.  Former  Director 
General  for  External  Affairs,  Commission  of 
the  European  Communities. 

Kenneth  Whltaker,  Member  of  Senate, 
Irish  Republic;  former  Governor  of  the  Cen- 
tral Bank  of  Ireland. 

Alan  Lee  Williams.  Former  Member  of 
British  Parliament. 

Otto  Wolff  von  Amerongen.  President, 
Otto  Wolff  AG.;  President.  German  Feder- 
ation of  Trade  and  Industry. 

•Sir  Philip  de  Zulueta,  Chairman,  Antony 
GIbbs  Holdings  Ltd. 

Former  members  in  public  service 
Svend  Auken,  Minister  of  Labor,  Denmark 
Raymond  Barre,  Prime  Minister  and  Fi- 
nance Minister,  French  Republic. 

Lord  Carrlngton,  British  Secretary  of  State 
for  Foreign  and  Commonwealth  Affairs. 

Michel  Debatlsse,  Food  and  Agricult\ir»l 
Minister.  French  Republic. 

Herbert  Ehrenberg,  Minister  of  Labor  and 
Social  Affairs,  Federal  Republic  of  Germany. 
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Marc  Eyakens,  Belgian  Minister  of  Cooper- 
ative Development. 

Bernard  Hayhoe,  Parliamentary  Under  Sec- 
retary of  State  In  the  British  Defense  Min- 
istry. 

Otto  Graf  Lambsdorff,  Minister  of  Eco- 
nomics, Federal  Republic  of  Germany. 

Jean-PhlUppe.  Lecat,  Minister  of  Culture 
and  Communications,  French  Republic. 

Ivar  N«rgaard,  Danish  Minister  of  Envi- 
ronment. 

Michael  ©'Kennedy,  Minister  for  Foreign 
Aifalrs,  Irish  Republic. 

Henri  SUnonet,  Minister  of  Foreign  Affairs, 
Belgium. 

Thorvald  Stoltenberg,  Secretary  of  State, 
Norwegian  Ministry  of  Foreign  Affairs. 

Olaf  Siind.  Senator  for  Labor  and  Social 
Affairs,  Land  Government  of  Berlin. 

Michael  Woods,  Minister  for  State  In  the 
Office  of  the  Irish  Prime  Minister. 


June  3,  1980 


JAPANZSE    MEMBERS 

Isao  Amagl,  Director  General.  Japan  So- 
ciety for  the  Promotion  of  Science:  Advisor 
to  the  Ministry  of  Education. 

Yoshlya  Arlyoshl,  Board  Counsellor,  Nippon 
Yusen,  K.K. 

Shlzuo  Asada,  President,  Japan  Air  Lines 
Company.  Ltd. 

Yoshlshlge  Ashlhara,  Chairman.  Board  of 
Directors,  Kansal  Electric  Power  Company, 
Inc. 

Toehlwo  Doko,  Chairman,  Japan  Federa- 
tion of  Economic  Organizations  (Keldanren) . 

Jun  Eto,  Professor.  Toyko  Institute  of 
Technology. 

Shlnklchl  Eto.  Professor  of  International 
Relations,  Tokyo  University. 

•Chujlro  Fujlno,  Chairman,  Mitsubishi 
Corporation. 

Shlntaro  Pukushlma.  Chairman,  Kyodo 
News  Service. 

Noboru  Gotoh,  Chairman.  TOKYU  Corpo- 
ration. 

Nlhachlro  Hanamura,  Vice  Chairman. 
Japan  Federation  of  Economic  Organizations 
(Keldanren). 

Sumlo  Hara.  Executive  Advisor.  Bank  of 
Tokyo.  Ltd. 

Norlshige  Hasegawa.  Chairman.  Sumitomo 
Chemical  Company,  Ltd. 

Teru  Hldaka,  Chairman.  Yamalchl  Securi- 
ties Company,  Ltd. 

Kosuke  Hlraoka.  Vice  President,  Komatsu, 
Ltd. 

Gen  Hlrose,  President.  Union  Life  Insur- 
ance Co..  Ltd. 

mdeo  Hon,  President.  The  National  Asso- 
cutlon  for  Employment  for  the  Handicapped. 

•Takaahl  Hosoml.  Advisor.  The  Industrial 
Bank  of  Japan.  Ltd. 

Hoeal  Hyuga.  Chairman  of  the  Board 
Sumitomo  Metal  Industries.  Ltd. 

Shlnlchl  Ichlmura.  Professor  of  Economics 
Kyoto  University. 

Yoshlzo  Ikeda.  Chairman,  Mitsui  8c  Co., 
Ltd. 

Yoshlhlro  Inayama.  Representative  Direc- 
tor. Chairman  of  the  Board.  Nippon  Steel 
Corooratlon. 

Kaoru  Inouye.  Chairman  of  the  Senior  Ex- 
ecutive Committee.  Dal-Ichl  Kangyo  Bank. 

Rokuro  Ishlkawa.  President.  Kajlma  Cor- 
poration. 

Tadao  Ishlkawa.  President.  Kelo  University. 

Jojl  Itakura.  Counsellor.  The  Mitsui  Bank. 
Ltd. 

Yoshlzane  Iwasa.  Counsellor.  Fuji  Bank, 
Ltd.:  Chairman.  Japan-US.  Economic  Coun- 
cil. 

Motoo  Kajl.  Professor  of  Economics  Tokyo 
Unlversltv.  '■y^yj 

iJ^tV.J^S'7*r.^°'**'°'"   °'   International 
Relations.  Kelo  Unlversltv 

Tn'vl'""^!.  *^"'>'"^-    President.    Bank    of 
^l^^^former  Special   Advisor  to  the 

•  Executive  Committee. 


Katsujl  Kawamata,  Chairman.  Nissan 
Motor  Companyt.  Ltd. 

Kllchlro  Kltaura.  Chairman.  Normura  Se- 
curities Company.  Ltd. 

Kojl  Kobayashl,  Chairman  of  the  Board, 
Chief  Executive  Officer.  Nippon  Electric  Com- 
pany. Ltd. 

Shlnlchl  Kondo.  Advisor  to  the  Board  of 
Directors.  Mitsubishi  Corporation;  former 
Ambassador  to  Canada. 

Pumlhlko  Kono.  Counsellor.  Mitsubishi 
Heavy  Industries.  Ltd. 

Masataka  Kosaka,  Professor.  Faculty  of 
Law.  Kyoto  University. 

Pumlhlko  Makl.  Principal.  Makl  and  Asso- 
ciates, Design,  Planning  and  Development. 

Shlgeharu  Matsumoto,  Chairman.  Interna- 
tional House  of  Japan.  Inc. 

Dalgo  Mlyado.  Chairman  of  the  Board 
The  Sanwa  Bank.  Ltd 

•KUchl  Mlyazawa.  Member  of  the  Diet; 
former  Foreign  Minister  and  Minister  of  Eco- 
nomic Planning. 

Aklo  Morlta.  Chairman.  Representative 
Managing  Director.  SONY  Corporation. 

Takashl  Mukalbo.  President.  Tokyo  Uni- 
versity. 

Norlhlko  Nagal.  President,  Mitsui  O.S.K. 
Lines,  Ltd. 

Yonosuke  Nagal,  Professor  of  Political 
Science,  Tokyo  Institute  of  Technology. 

Shlgeo  Nagano,  Honorary  Chairman,  Nip- 
pon   Steel    Corporation:     President,    Japan 
Chamber  of  Commerce  and  Industry. 
Ellchl  Nagasue,  Member  of  the  Diet. 
Nobuyukl    Nakahara,    Managing    Director, 
Toa  Nenryo  Kogyo,  K.K. 

Toshlo  Nakamura,  Chairman.  Mitsubishi 
Bank.  Ltd. 

Ichiro  Nakayama.  President.  Japan  Insti- 
tute of  Labor. 

Sohel  Nakayama,  Counsellor.  The  Indus- 
trial Bank  of  Japan.  Ltd. 

Aklra  Ogata,  Former  Chief  News  Commen- 
tator, Japan  Broadcasting  Corporation 
(NHK). 

Yoshlhlsa  Ohjlml,  President,  Arabian  Oil 
Company,  Ltd  :  former  Vice  Minister  of  In- 
ternational Trade  and  Industry. 

Kazuo  Olkawa,  General  President,  Japan 
Telecommunications  Workers"  Union  (Zen- 
dentsu);  Vice  Chairman,  General  Council  of 
Trade  Unions  of  Japan   (SOHYO). 

•Kelchl  Oshlma,  Professor  of  Nuclear  En- 
gineering, Tokyo  University. 

•KUchl  Saekl,  Chairman,  Nomura  Research 
Institute. 

Kunlhlko  Sasaki,  Director,  Honorary 
Chairman.  Fuji  Bank.  Ltd. 

Yuklo  Shlbayama.  Chairman,  Sumitomo 
Corporation. 

Masahlde  Shlbusawa.  Director.  East-West 
Seminar. 

Yoshlhlto  Shlmada.  President,  Takahashl 
Foundation:  former  President.  Japan  Petro- 
leum Development  Corporation. 

Ichiro  Shlojl,  President.  Confederation  of 
Japan  Automobile  Workers'  Union  (Jldosha- 
Soren ) . 

Tatsuo  Shoda.  Chairman  of  the  Board.  The 
Nippon  Credit  Bank.  Ltd. 

Blnsuke  Suglura.  Chairman.  The  Long 
Term  Credit  Bank  of  Japan.  Ltd. 

Chusuke  Takahashl.  Executive  Vice  Presi- 
dent. The  Sumitomo  Bank. 

•Ryujl  Takeuchl.  Advisor  to  the  Minister 
for  Foreign  Affairs:  former  Ambassador  to 
the  United  States. 

Eljl  Toyoda.  President.  Toyota  Motor  Com- 
pany. Ltd. 
Selki  Tozakl.  President.  C.  Itoh  tc  Co..  Ltd. 
Seljl  Tsutsuml,  Chairman.  Selbu  Depart- 
ment Store.  Inc. 

Tadao  Umesao.  Director.  National  Museum 
of  Ethnology. 

•  Nobuhlko  Ushlba.  Advisor  to  Minister  for 
Foreign  Affairs:  Japan  Chairman  of  the 
Japan-US.  Economic  Relations  Group. 

Shogo  Watanabe.  Chairman.  Nlkko  Securi- 
ties Company.  Ltd. 


•Takeshi  Watanabe.  Former  President. 
Asian  Development  Bank. 

Toshlhlko  Yamashlta.  President.  Matsu- 
shita Electric  Industrial  Co..  Ltd. 

Klzo  Yasul.  Senior  Advisor.  Toray  Indus- 
tries. Inc. 

Hlroklchl  Yoshlyama.  President.  Hitachi. 
Ltd. 

Former   members  in  public  service 

Kolchl  Kato.  Deputy  Chief  Cabinet  Secre- 
tary. 
Saburo  Oklta,  Minister  for  Foreign  Affairs, 

The  Library  of  Congress, 

Washington,  _D.O. 
The  Trilateral  Commission 
(A  Selected  List  of  References  Compiled  by 
Ruth  S.  Freltag.  Associate  Chief  Bibliog- 
rapher) 

Founded   In   October   1973.   the  Trilateral 
Commission  Is  an  unofficial  body  with  mem- 
bers from  North  America.  Western  Europe, 
and  Ja-an  who  meet  as  private  citizens,  at 
Intervals  of  six  to  nine  months,  to  discuss 
major  Issues  of  common  Interest.  According 
to  the  statement  of  purposes  Issued  In  Octo- 
ber 1973  by  the  organization's  executive  com- 
mittee. "The  Commission  will  seek  to  pro- 
mote among  Japanese.  West  Europeans  and 
North   Americans  the  habit  of  working  to- 
gether on   problems  of  mutual  concern,   to 
seek    to   obtain   a  shared   understanding  of 
these  complex  problems,  and  to  devise  and 
disseminate    proposals    of    general    benefit." 
Members  are  In  the  main  persons  of  Influ- 
ence In  economic,  political,  news  media,  and 
academic  circles.   The  published  reports  of 
the  task  forces  appointed  by  the  commission 
have  dealt  with  International  economic  and 
political  Issues  such  as  oil  and  other  energy 
resources,    world    trade,    a   world    monetary 
system.   International   Institutions    and    co- 
operation, East-West  relations,  control  and 
exploitation  of  the  oceans,  and  the  difficulties 
currently  besetting  democratic  governments. 
Although  the  commission  had  received  a  cer- 
tain amount  of  publicity  since  Its  founda- 
tion.   Interest    in   its   activities   greatly    In- 
creased when  It  was  observed  that  President 
Carter  and  Vice  President  Mondale.  as  well 
as  many  high-ranking  appointed  officials  In 
the  Carter  administration,  had  been  mem- 
bers. 

The  present  list  cites  all  the  commission's 
publications  thus  far  Issued  and  a  selection 
of  published  writings  about  Its  activities  and 
Ideas.  The  arrangement  Is  roughly  chronolog- 
ical In  each  part.  News  stories  and  reviews 
commenting  solely  on  the  reports  of  the  task 
forces  are  not  Included.  An  uncataloged  set 
of  the  commission's  publications  Is  available 
for  examination  In  the  Bibliography  Section 
of  the  General  Reading  Rooms  Division. 

Publications  issued  by  the  Trilateral 
Commission : 

Trialogue;   a  bulletin  of  American,  Euro- 
pean,  Japanese   affairs.   No.    1+   Oct.    1973+ 
New    York,    Trilateral    Commission     [North 
American  Office)  lllus.  quarterly  (irregular). 
Reports  on  activities  of  the  commission 
and  developments  in  the  areas  of  its  Interest. 
Kaji,  Motoo,  Richard  N.  Cooper,  and  Clau- 
dlo  Segr6.  Towards  a  renovated  world  mone- 
tary system;  a  report  of  the  Trilateral  Mone- 
tary Task  Force  to  the  Executive  Committee 
of    the    Trilateral    Commission.    (New  York, 
Trilateral    Commission,    1973!    44    P-    (The 
Triangle  papers.  1 ) . 

Duchene.  Franpols,  Klnhlde  MushakoJI. 
and  Henry  D.  Owen.  The  crisis  of  interna- 
tional cooperation;  a  report  of  the  Trilateral 
Political  Task  Force  to  the  Executive  Com- 
mittee of  the  Trilateral  Commission.  (New 
York,  Trilateral  Commission,  1974]  36  p.  (The 
Triangle  papers.  2). 

Gardner.  Richard  N..  Saburo  Oklta.  and  B. 
J.  Udlnk.  A  turning  point  In  North-South 
relations;    a   report   of   the  Trilateral   Task 
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Force  on  Relations  with  Developing  Coun- 
tries to  the  Executive  Committee  of  the  Tri- 
lateral Commission.  [New  York.  Trilateral 
Commlslson.  1974]  32  p.  (The  Triangle  pa- 
pers. 3). 

Colonna  dl  Pallano,  Guldo,  Philip  H.  Tre- 
zlse,  and  Nobuhlko  Ushlba.  Directions  for 
world  trade  In  the  nlneteen-seventiss;  a  re- 
port of  the  Trilateral  Task  Force  on  Trade 
to  the  Executive  Committee  of  the  Trilateral 
Commission.  (New  York,  Trilateral  Commis- 
sion, 1974]  36  p.  (The  Triangle  papers.  4). 

Campbell,  John  C,  Guy  de  Carmoy,  and 
Shlnlchl  Kondo.  Energy:  the  imperative  for 
trilateral  approach;  a  report  of  the  Trilateral 
Task  Force  on  the  Political  and  International 
Implications  of  the  Energy  Crisis  to  the  Ex- 
ecutive Committee  of  the  Trilateral  Com- 
mission. (New  York.  Trilateral  Commission. 
1974)   36  p.   (The  Triangle  papers,  5). 

Campbell.  John  C.  Guy  de  Carmoy,  and 
Shlnlchl  Kondo.  Energy:  a  strategy  for  inter- 
national action:  a  report  of  the  Trilateral 
Task  Force  on  the  Political  and  International 
Implications  of  the  Energy  Crisis  to  the  Exec- 
utive Committee  of  the  Trilateral  Commis- 
sion. (New  York,  Trilateral  Commission. 
1974]    48   p.    (The   Triangle   papers,   6). 

Gardner,  Richard  N.,  Saburo  Oklta,  and  B. 
J.  Udlnk.  OPEC,  the  trilateral  world,  and  the 
developing  countries:  new  arraneements  for 
cooperation,  1976-1980;  a  report  of  the  Trilat- 
eral Task  Force  on  Relations  with  Develop- 
ing Countries  to  the  Executive  Committee  of 
the  Trilateral  Commission.  (New  York, 
Trilateral  Commlslon,  1975)  32  p.  (The 
Triangle  papers,  7) . 

Trilateral  Commission.  Trilateral  Commis- 
sion task  force  reports.  1-7;  the  Triangle  pa- 
pers. A  compilation  of  reports  from  the  first 
two  years  of  the  Trilateral  Commission.  New 
York.  New  York  University  Press.  1977.  209 
p.  HF1411.T73. 

Crozler.  Michel.  Samuel  P.  Huntington,  and 
Joji  Watanuki.  The  crisis  of  democracy;  re- 
port on  the  governablllty  of  democracies  to 
the  Trilateral  Commission.  New  York.  New 
York  University  Press,  1975.  220  p.  [The 
Triangle  papers.  8)  JC421.C86. 

Includes  bibliographic  references. 

An  abbreviated  version  of  Huntington's 
chapter  on  the  United  States  appears  In  Pub- 
lic Interest,  no.  41.  fall  1975,  p.  9-38  (H1.P86. 
1975). 

Hardy.  Michael  J.  L.,  and  others.  A  new 
regime  for  the  oceans:  a  report  of  the  Tri- 
lateral Task  Force  on  the  Oceans  to  the 
Executive  Committee  of  the  Trilateral  Com- 
mission. [New  York.  Trilateral  Commission, 
1976]  54  p.  (The  Triangle  papers.  9). 

Belgle.  Carl  E..  Wolfgang  Hager.  and  Sueo 
Seklguchl.  Seeking  a  new  accommodation  In 
world  commodity  markets:  a  report  of  the 
Trilateral  Task  Force  on  Commodities  Is- 
sues to  the  Executive  Committee  of  the 
Trilateral  Commission.  [New  York,  Trilat- 
eral Commission.  1976]  40  p.  (The  Triangle 
papers.  10) . 

Bergsten.  C.  Fred.  Georges  Bertholn,  and 
Klnhlde  MushakoJI.  The  reform  of  Interna- 
tional institutions:  a  report  of  the  Trilateral 
Task  Force  on  International  Institutions 
to  the  Trilateral  Commission.  [New  York, 
Trilateral  Commission,  1976]  31  p.  (The 
Triangle  papers,  11). 

Ortona,  Egldlo,  J.  Robert  Schaetzel,  and 
Nobuhlko  Ushlba.  The  problem  of  interna- 
tional consultations:  a  report  of  the  Tri- 
lateral Task  Force  on  Consultative  Proce- 
dures to  the  Trilateral  Commission.  [New 
York,  Trilateral  Commission.  1976]  21  p. 
(The  Triangle  papers.   12). 

Trilateral  Task  Force  on  Constructive  Tri- 
lateral-Communist Cooperation  on  Global 
Problems.  Collaboration  with  Communist 
countries  in  managing  global  problems:  an 
examination  of  the  options:  a  report  of  the 
Trilateral  Task  Force  on  Constructive  Tri- 
lateral-Communist Cooperation  on  Global 
Problems    to    the    Trilateral     Commission. 


Rapporteurs:  Chlhlro  Hosoya.  Henry  Owen, 
Andrew  Bhonfleld.  (New  York,  Trilateral 
Commission,  1977]  33  p.  (The  Triangle 
papers.  13)  JX1395.T72  1977. 

Cooper,  Richard  N.,  Karl  Kaiser,  and  Ma- 
sataka Kosaka.  Towards  a  renovated  Inter- 
national system;  a  report  of  the  Trilateral 
Integrators  Task  Force  to  the  Trilateral 
Commission.  [New  York.  Trilateral  Com- 
mission.  1977)   68  p.    (The  Triangle  papers. 

14)  HP1411.C5875. 

Trilateral  Commission.  Trilateral  Com- 
mission task  force  reports.  9-14;  a  compila- 
tion of  reports  to  the  Trilateral  Commission 
completed  In  1976  and  1977.  New  York,  New 
York  University  Press,  1978.  293  p.  HP  1411. 
T734. 

Azrael.  Jeremey  R.,  Richard  Lowenthal.  and 
Torn  Nakagawa.  An  overview  of  East-West 
relations;  report  of  the  Trilateral  Task 
Force  on  East-West  Relations  to  the  "lYllat- 
eral  Commission.  (New  York,  Trilateral 
Commission.    1978 1     (The    Triangle    papers. 

15)  D843.A9. 

Colombo.  Umberto,  David  Gale  Johnson, 
and  Toshlo  Shlshldo.  Reducing  malnutri- 
tion In  developing  countries:  Increasing  rice 
production  In  South  and  Southeast  Asia; 
report  of  the  Trilateral  North-South  Pood 
Task  Force  to  the  Trilateral  Commission. 
(New  York.  Trilateral  Commission,  1978] 
55  p.  (The  Triangle  papers,  16)  SB191.RSC- 
723. 

SawhlU,  John  C,  Kellchl  Oshlma,  and 
Hanns  Maul.  Energy:  managing  the  transi- 
tion; report  of  the  Trilateral  Energy  Task 
Force  to  the  Trilateral  Commission.  (New 
York,  Trilateral  Commission.  1978)  xlv.  92  p. 
(The  Triangle  papers.  17)  HD9502.A2S38. 

Roberts.  Benjamin  C.  Hldeakl  Okamoto. 
and  George  C.  Lodge.  Collective  bargaining 
and  employee  participation  in  Western  Eu- 
rope. North  America  and  Japan;  report  of  the 
Trilateral  Task  Force  on  Industrial  Relations 
to  the  Trilateral  Commission.  [New  York. 
Trilateral  Commission,  1979]  xvll,  90  p.  (The 
Triangle  papers,  18)   HD6971.R638. 

Finder,  John,  Takashl  Hosoml,  and  William 
Dlebold.  Industrial  policy  and  the  Interna- 
tional economy;  report  of  the  Trilateral  Task 
Force  on  Industrial  Policy  to  the  Trilateral 
Commission.  [New  York.  Trilateral  Commis- 
sion, 1979)  82  p.  (The  Triangle  pap)ers,  19) 
HD3611.P56. 

Trilateral  Commission.  The  Trilateral 
Commission;  a  private  North  Amerlcan-Eu- 
ropean-Japansse  initiative  on  matters  of 
common  concern.  ]New  York,  1979)   (8)  p. 

Trilateral  Commission.  The  Trilateral  Com- 
mission (membership  list)  as  of  May  15,  1979. 
[New  York,  1979]  (10)  p. 

Articles  about  the  Trilateral  Commission 
and  Trllateralism : 

Reston,  James.  Japan  demands  equality. 
New  York  Times,  v.  122,  Mar.  2,  1973:  35. 
N&CPR. 

Discusses  the  Trilateral  Commission,  then 
being  formed. 

The  West  and  Japan:  the  new  Atlantis. 
Economist,  v.  247,  May  5,  1973:  30-31.  lllus. 
HG11.E2,  V.  247. 

Includes  discussion  of  the  efforts  to  orga- 
nize the  Trilateral  Commission. 

Bridge  builders.  Times  (London),  Oct  16, 
1973:  23.  N&CPR. 

Halloran,  Richard.  U.S. -Japanese-European 
body  off  to  a  shaky  start  in  Tokyo.  New 
York  Times,  v.  123,  Oct.  24.  1973:  4.  N&CPR. 

Oberdorfer.  Don.  3-comered  commission 
opens  world  parley.  Washington  Post.  Oct.  24. 
1973:   E-11.  N&CPR. 

Bowie.  Robert  R.  Trilateral  cooperation. 
Christian  Science  Monitor.  Oct.  31.  1973:  14. 
N&CPR. 

Roth,  William  V.  Statement  of  Senator 
Roth  before  Wilmington  Rotary  Club.  Con- 
gressional Record.  93d  Congress,  1st  session. 
V.  119.  Dec.  20.  1973:  42839-42840.  J11.R5.  v. 
119. 

A  speech  on  U.S.  foreign  policy  entitled 


"The  United  States.  Western  Eiirope,  and 
Japan :  Trllateralism  as  a  New  Dimension  In 
International  Relations." 

Darby.  Edwin.  A  new  brain  trust  to  tackle 
the  future.  Chicago  Sun-Times.  Feb.  24.  1974: 
79.  N&CPR. 

Chllds.  Marquis.  Building  worldwide  eco- 
nomic bridges.  Washington  Post.  June  25. 
1974:  A-19.  N&CPR. 

Brzezlnskl.  Zblgnlew  K.  The  trilateral  re- 
lationship. SAIS  review,  t.  18,  no.  4.  1B74: 
4-12.  D839S36,  V.  18. 

Arguments  for  a  new  orientation  of  U.8.- 
allied  relationships  represent  some  of  the 
reasoning  behind  the  founding  of  the  Tri- 
lateral Commission. 

Kissinger  line  on  oil  rapped.  Japan  Tlmea. 
Dec.  11,  1974:  6.  N&CPR. 

Reports  speech  by  George  Ball  at  the  Wash- 
ington meeting  of  the  Trilateral  Commission. 

Marshall  Plan  of  aid  to  poor  states  urged 
Japan  Times,  Dec.  11,  1974:  10.  N&CPR. 

Reports  speech  by  Paul  de  Louvrler  at  the 
Washington  meeting  of  the  Trilateral  Com- 
mission. 

Berger,  Marilyn.  Trilateral  group  calls  for 
Mideast  "guarantee  "  Washington  Post. 
Dec.  11,  1974;  A-3.  N&CPR. 

Mideast  peace  guarantee  asked.  Japan 
Times,  Dec.  12,  1974:  4.  N&CPR. 

Summarizes  points  made  In  a  communique 
Issued  by  the  Trilateral  Commission  at  the 
conclusion  of  its  two-day  meeting  In  Wash- 
ington. 

Pierre,  Henry.  Un  groupe  d'experts  Inter- 
natlonaux  approuve  la  proposition  fran^alae 
de  conference  trilat^rale.  Monde,  14  Dec 
1974:   12.  N&CPR. 

Dale,  Edwin  L.  Plan  Is  offered  to  channel 
oU  money  to  poor  lands.  New  York  Times,  v 
124,  Dec.  27,  1974:  3.  N&CPR. 

Palk,  Richard  (The  Trilateral  Commis- 
sion] In  his  A  new  paradigm  for  Interna- 
tional legal  studies:  prospects  and  proposals. 
Yale  law  Journal,  v.  84,  Apr.  1976:  1004-1009. 
K29.A4,  V.  84. 

Democratic  goals  upheld  by  panel;  Inter- 
national group  rejects  report  calling  for 
more  governmental  authority.  New  York 
Times,  V.  124.  June  1,  1975:  17.  N&CPR. 

Rosenfeld,  Stephen  S.  The  new  multina- 
tional establishment.  Washington  Post, 
June  6,  1975:  A-28.  N&CFR. 

Christopher.  Robert  C.  The  world's  new 
cold  war.  Newsweek,  v.  85.  June  16.  1975:  37. 
illus.  AP2.N6772.  v.  85. 

On  the  Kyoto  conference  of  the  Trilateral 
Commission. 

Grose.  Peter.  Japan  reaches  out.  New  York 
Times.  V.  124.  June  17.  1975:  33.  N&CPR. 

The  United  Nations  University  and  the 
Trilateral  Commission  are  "two  cultxiral  In- 
stitutions which  drew  their  original  inspira- 
tion from  abroad  only  to  be  embraced  as 
special  prot^^s  by  the  Japanese  Intelli- 
gentsia." 

Vemay.  Alain.  Avec  la  Commission  trt- 
lat^rale:  la  diplomatle  des  affaires  appule 
le  dialogue  nord-sud.  Figaro,  2  d6c.  1976:  12. 
N&CPR. 

The  Trilateral  Commission.  In  Foreign 
Area  Research  Coordination  Group.  FAB 
Horizons,  v.  9.  summer  1976:  1-4.  D16.25.F6a. 
V.  9. 

United  States:  Carter  and  Latin  America. 
Latin  America,  a  weekly  political  report,  v. 
10,  July  16.  1976:   221-222.  HC121.L27.  v.  10. 

Chiefly  on  the  Trilateral  Commission  and 
the  Influence  It  may  have  on  Carter's  views 
of  Latin  America. 

Heren.  Louis.  Mr.  Carter  looks  to  past 
glories  In  considering  foreign  policy.  Times 
(London).  July  17.  1976:   12.  N&CPR. 

Includes  discussion  of  the  Trilateral  Com- 
mission. 

Duffy,  Gloria.  Shaping  Carter's  world  view. 
Washington  Post,  Aug.  15.  1976:  C-6  lllus. 
N&CPR. 

"Carter  supports  policies  which  follow  the 
contours  of   Brzezlnskl's   thought.        .  The 
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Trilateral  Commission  was  a  prime  medium 
for  the  transmission  of  Brzezlnskl's  Ideas  to 
Carter." 

mim&n,  Richard  H.  TrUaterallsm:  "part- 
nership" for  what?  Foreign  affairs,  v.  65. 
Oct.   1976:   1-19.  port.  D410.F6.  v.  65. 

Johnstone.  Diana.  Une  strat^le  "trllat- 
erale."  Monde  diplomatique.  23.  annee.  Nov. 
1976:   1,  13.  JX3.M65,  v.  23. 

Farrow,  Molra.  The  global  old  boys'  think 
tank.  Vancouver  Sun,  Dec.  14,  1976:  6.  lUus. 
N&CPR. 

Carter's  brain  trusts:  the  Trilateral  Com- 
mission, the  Brookings  Institution.  Time.  v. 
108,  Dec.  20,  1976:   19.  lllus.  AP2.T37,  v.  108. 

Silk.  Leonard.  Carter  and  key  advisers 
among  the  trllateralists.  New  York  Times, 
V.  126.  Jan.  6.  1977:  41.  ports.  N&CPR. 

Trilateral  Commission  opens  meeting  In 
Tokyo.  Asahi  Evening  News,  Jan.  10,  1977: 
1,  3.  illus.  N&CPR. 

Trilateral  body  sees  need  for  "recovery 
package."  Asahi  Evening  News,  Jan.  12,  1977: 
1.  N4CPR. 

Novak,  Jeremiah.  Carter  team  plans  inter- 
national financial  revision.  Christian  Science 
Monitor,  Jan.  12.  1977:   11.  N&CPR. 

"Japan  should  expect  trade  deficit  in  the 
near  future."  Japan  Times,  Jan.  12,  1977:  1. 
lllus.  N&CPR. 

Comments  made  to  the  press  by  several 
participants  In  the  Tokyo  meeting  of  the  Tri- 
lateral Commission. 

Oreider,  William.  Trilateralists  to  abound 
in  Carter's  White  House — but  what  are  they? 
Washington  Post,  Jan.  16.  1977:  A-1,  A-4. 
N&CPR. 

The  Trilateral  Commission.  Congressional 
Record  (daily  ed.],  95th  Congress,  Ist  ses- 
sion, V.  123,  Jan.  19.  1977:  S1104-S1109. 
J11.R7,  V.   123. 

Novak,  Jeremiah.  Trilateral  ism :  a  new 
world  system.  The  Trilateral  Commission  has 
attracted  some  of  the  best  minds  of  Europe. 
Japan  and  the  United  States,  and  It  is  not 
too  early  to  speak  of  a  new  'ism':  trllateral- 
Ism.  America,  v.  136.  Feb.  5.  1977:  95-99. 
BX801.A5,  V.  136. 

Novak.  Jeremiah.  New  world  economic  sys- 
tem dawns.  Prom  the  ashes  of  Bretton  Woods, 
Carter's  proposed  summit  could  give  the  Tri- 
lateral Commission  a  sendoS  for  its  vision  of 
a  prosperous,  stable  planet.  Christian  Science 
monitor,  Feb.  7.  1977:   18-19.  lllus.  N&CPR. 

Whitman.  Marina  v.  N.  Carter's  'Trilateral 
conspiracy.'  Christian  Science  monitor.  Feb.  7. 
1977:  36.  N&CPR. 

"...  there  is  no  real  alternative  to  working 
together  to  solve  common  problems  In  an 
Interdependent  world.  And  that.  In  essence, 
is  what  the  Trilateral  conspiracy'  is  all 
about." 

Lewis.  Paul.  A  White  House  supply  depot: 
the  Trilateral  Commission.  New  York  times. 
V.  126,  Feb.  13.  1977,  section  4:  6.  port. 
N&CPR. 

"Trllateralists"  at  top — new  foreign-policy 
elite.  US  news  &  world  report,  v.  82,  Feb.  21, 
1977:  31.  ports.  JK1.U66,  v.  82. 

Hayden,  Tom.  The  unchanging  of  the 
guard.  Carter's  foreign  policy  is  In  the  hands 
of  recycled  cold  warriors.  Rolling  stone,  no. 
234.  Mar.  10.  1977:  36-39.  lllus.  ML1.R65.  1977. 

Broder,  David  S.  Back  to  Carter's  basics. 
Washington  post.  Mar.  13,  1977:  C-7.  N&CPR. 

Sees  the  "Trilaterallst"  strain  as  one  of 
three  important  Influences  on  the  President's 
foreign  policy. 

Bird.  Kal.  TrUaterallsm  goes  to  work:  co- 
opting  the  third  world  elites.  Nation,  v.  224. 
Apr.  9,  1977:  426-428.  illus.  AP2Jra,  v.  224. 

Sewell,  James  P.  Trade-offs  of  trllaterallsm : 
a  Carter  deslen?  International  perspectives. 
May/ June  1977:  30-34.  JX1.I636.  1977. 

Tennlson,  Debbie  C.  The  Trilateral  Com- 


mlssioa.  National  defense,  v.  61,  May/June 
1977:  47ft-477.  UF1.C)67,  v.  61. 

Allen.  Mark.  James  E.  Carter  and  the  Tri- 
lateral Commission:  a  southern  strategy. 
Black  scholar,  v.  8,  May  1977:  2-7.  E1B6.S.B576, 
V.  8. 

Branch,  Taylor.  Where  Jimmy  went  wrong. 
Esquire,  v.  87,  1977:  28,  30.  port.  AP2.E846,  v. 
87. 
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RETIREMENT  OP  ROBERT  O.  TIER- 
NAN  AS  CHAIRMAN  OF  THE  FED- 
ERAL ELECTION  COMMISSION 

•  Mr.  PELL.  Mr.  President,  this  month 
Commissioner  Robert  O.  Tiernan  com- 
pleted' his  1-year  term  as  Chairman  of 
the  Federal  Election  Commission.  A  fel- 
low Rhode  Islander  and  former  Con- 
gressman, Commissioner  Tiernan  has 
served  on  the  FEC  since  its  organization, 
in  1978-79  as  its  Vice  Chairman  and  as 
its  Chairman  during  the  past  year. 

During  his  term,  the  Commission  has 
been  confronted  with  a  number  of  cir- 
cumstances requiring  a  great  deal  of  skill 
and  leadership  to  resolve.  Among  these 
circumstances  was  the  revision  of  most 
election  regulations  and  forms,  as  well  as 
many  agency  practices  and  procedures, 
designed  to  bring  the  FEC  in  line  with  the 
comprehensive  amendments  of  the  elec- 
tion laws  enacted  this  January.  Under 
Commissioner  Tiernan's  able  direction, 
the  Commission  undertook  and  accom- 
plished the  tasks  necessary  to  effect  such 
changes  and  achieved  the  required  goals 
within  the  time  limitations  imposed  by 
the  statute  as  well  as  by  the  compelling 
fact  that  the  1980  Presidential  and  con- 
gressional campaigns  were  already  un- 
derway. 

In  addition,  the  Commission  undertook 
a  review  and  revision  of  its  audit  policies 
and  procedures,  the  promulgation  of  a 
number  of  new  regulations,  and  insti- 
tuted more  expeditious  determinations 
of  advisory  opinions — all  this  while  gear- 
ing up  its  operation  to  meet  the  demands 
of  the  first  complete  Presidential  elec- 
tion year  since  its  reorganization  in  1976. 

That  the  Commission  has  been  able  to 
meet  these  challenges  is  no  small  accom- 
plishment; that  it  has  achieved  so  much 
so  efficiently  during  an  election  year  with 
minimal  transitional  disruption  to  candi- 
dates or  committees,  while  operating 
within  a  modest  budget,  is  truly  a  tribute 
to  the  leadership  qualities  of  Bob 
Tiernan. 

I  extend  to  him  my  warmest  congratu- 
lations for  a  difficult  task  superbly  done. 
The  Congress,  candidates  for  Federal 
office  and  the  public  have  all  been  well 
served  via  his  stewardship  of  the  PEC 
this  past  year.  Commissioner  Tiernan 
certainly  merits  the  appreciation  of  the 
Senate  Rules  Committee  and  its  staff 
which  have  enjoyed  a  fine  working  re- 


lationship with  that  agency  under  the 
guidance  of  Commissioner  Tiernan. 

Also,  on  behalf  of  my  committee  col- 
leagues, I  wish  to  extend  to  Commis- 
sioners Friedersdorf  and  McGarry  best 
wishes  for  successful  terms  as  current 
Chairman  and  Vice  Chairman  respec- 
tively. I  hope  that  their  tenures  will  be 
as  fruitful  and  rewarding  as  that  just 
completed  by  Commissioner  Tiernan.* 


HELEN  KELLER'S  DREAM 

•  Mr.  WEICKER.  Mr.  President,  June 
27,  1980  marks  the  centennial  of  Helen 
Keller's  birth;  she  died  12  years  ago, 
June  1,  1968. 

Helen  Keller  inspires  us  today  as  she 
did  throughout  her  long  and  productive 
life.  We  know  that  handicapped  persons 
have  much  to  give  if  only  we  provide 
them  the  c^^ortunity  to  achieve  their 
full  potential.  Our  commitment  to  pro- 
viding these  opportunities  must  never  be 
compromised.  We  cannot  allow  human 
potential  to  be  wasted  through  ignor- 
ance or  neglect. 

At  this  time.  I  believe  it  is  important 
and  fitting  that  we  reflect  on  the  dream 
and  the  reality  of  the  life  of  Helen 
Keller.  Through  her  efforts,  national 
programs  such  as  the  Helen  Keller 
National  Center  for  Deaf-Blind  Youths 
and  Adults  have  been  established.  Above 
all,  Helen  Keller's  personal  determina- 
tion and  strength  has  shown  us  the 
wisdom  and  humanity  of  providing 
handicapped  persons  with  the  oppor- 
tunity for  a  full  life. 

Mr.  President,  as  this  month  of  June 
1980,  constitutes  the  centennial  of 
Helen  Keller's  birth  and  the  12th  anni- 
versary of  her  death,  I  commend  to  my 
colleagues  the  following  correspondence 
I  received  recently  from  Peter  J.  Sal- 
mon, LL.D.,  founder  and  administrative 
vice  president  of  the  Helen  Keller 
National  Center  for  Deaf-Blind  Youths 
and  Adults.  Mr.  Salmon  wrote  of  Helen 
Keller's  life  and  dreams,  and  enclosed 
a  copy  of  her  letter  to  him  dated  July 
8,  1960.  I  ask  that  the  text  of  the  letters 
of  Mr.  Salmon  and  Helen  Keller  be 
printed  at  this  point  in  the  Record. 

The  letters  follow: 

Helen  Keller  National  Center 
For  Deaf-Blind  Youths  and  Adults, 

May  S,  1980. 
Hon.  Lowell  P.  Weicker,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Weicker;  It  was  a  privilege 
to  meet  you  at  the  Labor-HEW  Subcom- 
mittee of  tbe  Senate  Committee  on 
Appropriations. 

During  the  course  of  my  testimony,  I 
recall  that  you  kindly  asked  about  Helen 
Keller.  June  27,  1980,  marks  the  centennial 
of  her  birth  in  Tuscumbla,  Alabama.  During 
the  latter  years  of  her  life,  she  lived  on  a 
beautiful  small  estate  named  Arcan  Ridge 
In  Westport,  Connecticut.  She  loved  it  very 
much  and  was  surrounded  by  many  dear 
friends. 

I  have  a  number  of  letters  going  back  over 
the  years  in  which  Helen  Keller  expressed 
deep  concern  for  the  deaf-blind  and  desired 


so  fervently  that  a  national  program  be  set 
up  for  them  The  Helen  Keller  National 
Center  for  Deaf-Blind  Youths  and  Adults 
is  the  response  to  Helen  Keller's  dream.  It 
was  prophetic  that  this  bill  was  signed  into 
law  by  President  Johnson  on  October  3.  1967, 
Helen  Keller  knew  that  her  dream  was  going 
to  be  fulfilled  and  she  died  peacefully  on 
June  1.  1968. 

I  am  enclosing  a  copy  of  one  of  Helen 
Keller's  letters  which  she  wrote  to  me  in 
connection  with  the  celebration  of  her  80th 
birthday  on  June  27,  1960.  I  thought  you 
would  like  to  have  it,  and  I  hope  that  you 
might  think  it  proper  to  Insert  It  Into  the 
Congressional  Record  sometime  in  June. 

All  good  wishes,  and  thank  you  very  much 
for  your  courtesy. 

Yours  sincerely, 
'       Peter  J.  Salmon,  LXJJ., 

Founder  and  Administrative 

Vice  President. 

Arcan  Riose.  July  8,  1960. 
Mr.  Peter  J.  Salmon. 
The  Industrial  Home  for  the  Blind, 
Brooklyn.  N.Y. 

Dear  Ptter  Salmon:  I  cannot  thank  you 
and  my  eighty  deaf-blind  friends  in  words 
but  only  with  my  love-flooded  heart  for  my 
beautiful  birthday.  The  beautiful  plaque  and 
delicious  birthday  cake  made  me  feel  six- 
teen again.  In  fact  it  was  my  happiest  birth- 
day that  I  spent  with  you  all  in  Brooklyn 
It  had  always  been  my  intense  desire  that 
the  blessings  of  my  deliverance  might  spread 
to  those  who  cannot  see  or  hear,  but  I  never 
dreamed  that  I  should  have  the  delightful 
feeling  of  so  many  liberated  hands  clasping 
mine  or  their  friendship  poured  out  in  an 
affectionate  welcome.  For  the  first  time,  the 
sorrow  I  had  so  often  endured  at  the  failure 
to  brighten  more  lives  plunged  into  darkness 
and  silence  was  softened,  and  I  blessed  you. 
Peter,  for  your  ever  increasing  contribution 
to  the  happiness  of  the  deaf -blind 

There  Is  no  consciousness  more  sacred,  or 
sweeter  In  life,  than  the  fact  that  others 
whose  deprivations  one  has  suffered  are  being 
lifted  up  to  the  freedom  and  usefulness  and 
dignity  of  human  beings. 

Please  give  my  affectionate  messages  of 
spiritual  kinship  to  my  fellow-prisoners  be- 
hind the  bars  of  double  limitation. 

With  warmest  gratitude,  I  am. 
Cordially  your  friend. 

Hellen  Keller. 0 


LIECHTENSTEIN  IS  A  REMARKABLE 
COUNTRY 

•  Mr.  PELL.  Mr.  President,  Liechten- 
stein is  a  remarkable  country  in  that  her 
citizens  have  sacrificed  more  in  protest 
of  the  Soviet  invasion  of  Afghanistan 
than  have  the  citizens  of  any  other 
country. 

She  did  this  when  she  not  only  can- 
celed her  participation  in  the  Olympic 
games  but  destroyed  a  special  issue  of 
postage  stamps  that  already  had  been 
printed.  The  value  of  the  stamps  was 
2  million  500  thousand  Swiss  francs  or 
1  million  500  thousand  dollars.  When  one 
realizes  that  there  are  only  24,715  citi- 
zens of  Liechtenstein,  this  means  that 
each  man,  woman,  and  child  has  sacri- 
ficed an  average  of  $60.69. 

When  I  see  the  demurrings  and  mut- 
terings  of  all  of  our  so-called  allies  in 
Europe  in  connection  with  the  boycott 
of  the  Olympic  games  and  then  see  what 
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Liecbtmstein  has  done,  I  can  only  say, 
"Well  done,  Liechtenstein." 

In  this  regard,  I  ask  to  have  printed 
in  the  Record  at  this  point  a  translated 
copy  of  a  press  bulletin  dated  May  1. 
1980.  issued  by  the  Government  of  the 
principality  of  Liechtenstein  and  a  let- 
ter which  appeared  in  the  Washington 
Post  on  May  20,  1980. 

The  material  follows: 

Vaddz  1  Mat.  1980, 

Trmnalatlon  of  Press  Bulletin  no.  49  Usued 
by  the:  Press  and  Informs tton  Office  of  the 
Oovemment  of  the  Principality  of  Liechten- 
stein. 

Not  to  be  published  before  3  May,   1980: 

In  a  closed  session,  on  the  29  April  1980, 
the  Diet  of  the  Principality  of  Liechtenstein 
(Parliament)  declared  with  one  accord,  that 
the  Postulate  signed  by  both  parliamentary 
groups  to  be  of  importance  and  passed  the 
Games  Moscow  1980".  It  was  necessary  to  deal 
Princely  Oovemment  is  asked  to  not  issue 
the  special  stamp  series  "Olympic  Summer 
Games  Moscow  1980".  It  was  necessary  to  deal 
with  this  In  a  closed  session  to  allow  the 
Government  to  secure  the  stamps  already 
printed,  before  the  publication  of  the  corre- 
sponding resolution. 

The  Princely  Government  dealt  In  detail 
with  this  matter  during  its  meeting  on  the 
29  April.  1980  and  considering  the  situation 
cAused  by  the  Soviet  Union's  military  inter- 
vention in  Afghanistan  and  due  to  the  fact 
that  the  universality  of  the  Summer  Olym- 
pics is  no  longer  accorded,  resolved  to 
dispense  with  the  issue  of  the  special  stamp 
series  "Olympic  Summer  Games  Moscow 
1980". 

The  other  stamps  foreseen  for  the  same 
day  of  issue  will,  due  to  technical  reasons 
be  issued  at  a  later  date. 

Signed  on  behalf  of  the  Press  and  Infor- 
mation Office  of  the  Princely  Government. 
Waltex  Kbanz. 
Chief  Press  Offlcer. 

(Prom  the  Washington  Post,  May  20.  19801 
Liechtenstein  Gets  Its  Lick  In 

The  tiny  nation  of  Liechtenstein  has 
canceled  its  special  Olympics  issue  of  stamps 
because  of  Soviet  action  in  Afghanistan. 

According  to  the  May  19  Issue  of  Linns 
Stamp  News,  "(Liechtenstein!,  which  re- 
ceives 8  percent  of  its  budget  from  stamp 
sales,  might  face  its  first  budget  deficit  In 
years  as  a  result  of  the  canceling  of  the 
Olympic  issue  Liechtenstein,  with  a  popu- 
lation of  26.000.  has  an  annual  budget  of 
•123  million." 

Here  U  a  nation  that  is  not  only  lending 
the  United  States  the  support  it  seeks,  but 
also  U  sacrificing  to  do  so.  At  a  time  when 
many  of  our  allies  are  rather  reticent  in 
their  assistance.  I  believe  Uechtensteln  de- 
serves notice  and  praise  for  Its  action. 

Brian  C.  8axe.« 
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THE   CASE   FOR   PILLING   OUR   OIL 
RESERVE 

•  Mr.  MOYNIHAN.  Mr.  President  if 
there  were  any  need  to  demonstrate  the 
short  attention  span  that  afflicts  Ameri- 
can foreign  policy,  the  sad  tale  of  the 
Strategic  Petroleum  Reserve  would  make 
the  point.  Creatiwi  of  the  Reserve  has 
been  national  policy  for  5  years,  but  it 
remains  unfilled. 

There  is  once  again  hope  that  this  mat- 
ter can  be  set  right,  and,  if  it  is.  much 
of  the  credit  will  belong  to  my  dear  friend 
and  cherished  colleague,  the  junior  Sen- 
ator from  New  Jersey.  He  has  sought  to 
keep  both  the  Congress  and  the  Nation 


aware  of  the  need  to  create  a  reserve, 
most  recently  in  a  thoughtful  and  Incisive 
article  in  the  Washington  Star  of  Jime  1. 
I  ask  that  Senator  Bradley's  excellent 
piece  appear  in  the  Record. 

As  he  points  out,  we  must  imderstand 
both  the  problem  of  energy  dependence 
and  its  solution  in  light  of  our  alliance 
relationships.  If  we  do  so,  we  see  at  once 
that  the  problem  is  more  formidable  than 
we  might  otherwise  think,  and  that  there 
is  much  we  can  do  to  alleviate  it.  En- 
ergy independence  for  our  own  country 
cannot  in  this  analysis  be  the  only  goal 
of  oiu-  policy,  for  the  dependence  of  our 
allies  will  always  remain  a  potential 
source  of  weakness  for  the  West.  Yet. 
especially  in  light  of  the  current  availa- 
bility of  oil,  we  have  the  opportunity  to 
create  with  our  allies  a  collective  emer- 
gency reserve,  and  to  reach  agreement  on 
its  use.  Our  common  stake  in  a  stable 
world  economy  demands  that  we  do  no 
less. 

Mr.  President,  this  is  a  difficult  time 
for  the  alliances  on  which  our  foreign 
policy  has  rested  for  over  30  years.  We 
can  begin  to  meet  the  challenges  that 
they  face  by  filling  the  Strategic  Petro- 
leum Reserve.  All  that  is  required  is  care- 
ful attention  to  the  wise  counsel  and 
sound  analysis  of  Bill  Bradley. 
"ITie  article  follows: 
The  Case  roB  Phxinc  Our  On.  Reserve 

(By  Bill  Bradley) 
The  United  States  Is  dangerously  unpre- 
pared for  an  International  economic  emer- 
gency that  could  be  triggered  by  racial  or 
violent  changes  in  the  Middle  East. 

This  strategic  vulnerability  has  persisted 
since  the  1973-74  Arab  oil  embargo.  More- 
over, the  Soviet  invasion  of  Afghanistan  and 
events  in  Iran  over  the  past  two  years  re- 
emphaslze  that  the  Industrialized  world  ob- 
tains more  than  50  per  cent  of  its  oil  from  a 
region  that  is  politically  volatile  and  mili- 
tarily Insecure.  These  warnings  of  clear  and 
present  dangers  have  not  resulted  in  effective 
programs  for  reducing  our  vulnerability  to 
supply  disruptions. 

The  best  and  fastest  way  to  counter  the 
threat  is  to  build  up  our  Strategic  Petroleum 
Reserve  (SPR). 

Legislation  authorizing  the  creation  of  this 
crude-oU  stockpile  was  enacted  in  1975  pro- 
viding for  storage  of  at  least  150  million  bar- 
rels by  the  end  of  1978.  That  laiv  was  amend- 
ed In  1977  to  speed  up  the  filling  of  the  SPR 
setting  targets  of  250  million  barrels  by  the 
end  of  1978.  another  250  million  by  the  end 
of  this  year,  and  a  total  of  one  billion  barrels 
by  1985. 

But  the  SPR  now  contains  only  about  92 
million  barrels  of  oil.  roughly  equivalent  to 
13  days'  supply  of  Imports,  and  no  oU  has 
been  added  to  the  stockpile  since  late  1978. 
Thus.  Instead  of  focusing  on  contingency 
planning  and  conservation  that  would  an- 
ticipate and  minimize  the  risks  of  a  malor 
Interruption  in  our  crude  oil  supply  we  have 
committed  our  limited  resources  to  more  ex- 
pensive programs  aimed  at  the  more  remote 
objective  of  energy  independence.  So  long  as 
we  Ignore  the  differences  between  dependence 
and  vulnerability  and  discount  the  more  im- 
mediate imperative  to  reduce  the  latter  we 
will  also  Ignore  some  of  the  gravest  threats 
to  our  national  security  and  the  future  of 
the  Western  Alliance. 


equal  in  severity  the  mlUtary  threat  from 
the  Soviet  Union."  For  example,  the  loss  of 
U.S.  gross  national  product  due  to  a  year- 
long shortfall  of  3.5  million  barrels  a  day 
(less  than  half  our  normal  Imports) .  would 
be  in  the  range  of  $270  billion;  unemplov- 
ment  would  increase  by  more  than  2  per 
cent,  and  the  rate  of  inflation  could  be  ex- 
pected to  grow  by  20  per  cent. 

A  supply  interruption  would  also  intensify 
downward  pressure  on  the  value  of  the  dol- 
lar. If  prices  triple  or  quadruple  during  a 
disruption,  there  will  be  a  large  and  rapid 
accumulation  of  petrodollars  In  the  hands 
Of  the  oil  producers.  Not  only  would  inter- 
ruption cause  heavy  losses  to  the  U.S  econ- 
omy due  to  more  expensive  oil  but  also  it 
might  trigger  a  run  against  the  dollar  that 
would  end  Its  role  as  a  reserve  currency 
ftiJ^.  "l*°  ""P"'"''  massive  levels  of  Inflation 
and  lead  to  general  economic  chaos  in  all 
nations  left  holding  substantial  assets  de- 
nominated m  dollars. 

There  is  also  a  political  cost  to  supply  dis- 
ruptions. Political  concessions  that  producers 
can  already  exact  for  access  to  oil  would  tend 
to  escalate  as  the  competition  among  our 
allies  for  limited  supplies  grew  more  desper- 
fJ^  t"**  agpesslve.  The  principal  exploiter 
and  beneficiary  of  these  divisions  would  be 
the  Soviet  Union. 
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huge  economic  stakes 
As   Defense   Secretary   Brown   declared   in 
his  January  1980  posture  statement,  dlsrup- 
t  on  In  oil  supplies  could  produce  "Interna- 
tional economic  disorders  that  could  almost 


THE    FIRST    PRIORITY 

♦v-°lyt'^  ^^''^  '■'*''*  *"'*  o"""  vulnerability 
the  U.S.  should  not  give  first  priority  to  elim- 
inating oil  Imports  regardless  of  the  cost 
There  are  two  main  reasons.  First,  the  United 
States.  Western  Europe  and  Japan  are  inte- 
gral parts  of  an  International  economic  and 
common  defense  system.  Thus,  even  If  the 
United  States  were  to  become  energy  self- 
sufficient,  we  would  remain  strategically 
vulnerable  because  of  our  economic  and  mili- 
tary interdependence  with  Japan  and  West- 
ern Europe,  which  will  remain  much  more 
dependent  on  foreign  oil  than  the  United 
States. 

Second,  in  the  near  term  at  least,  the  costs 
of  massive,  accelerated  import-substitution 
would  outweigh  the  benefits  of  reduced  de- 
pendence on  foreign  oil.  That  is.  while  sub- 
stantial import  reduction  will  be  induced  by 
efficient  adjustment  to  higher  prices  (con- 
servation), severe  cuts  In  Imported  oil  could 
be  both  highly  inflationary  and  economically 
depressing.  ' 

Since  energy  independence  Is  too  remote 
and  costly  a  goal,  we  should  concentrate  on 
reducing  vulnerability  to  supply  disruptions. 
All  the  adverse  effects  associated  with  im- 
porting oil  are  magnified  many  times  when 
supplies  are  suddenly  and  sharply  curtailed. 

How  should  we  demonstrate  our  leader- 
ship and  persuade  our  allies  to  develop  col- 
lective strategies  for  managing  the  costs  and 
risks  of  Importing  oil  from  unstable  areas' 
In  addition  to  a  credible  U.S.  presence  In  the 
Persian  Gulf  to  discourage  Soviet  military 
activity,  we  need  an  ample  Strategic  Petro- 
leum Reserve. 

Granted,  filling  of  the  SPR  is  not  without 
controversy:  some  producing  nations  are 
said  to  have  qualms  about  the  move,  osten- 
sibly on  grounds  that  this  addition  to  de- 
mand would  put  additional  pressure  on 
supply  and  thus  on  prices.  But  even  If 
Saudi  Arabia  reduces  production  by  a  mil- 
lion barrels  a  day  as  they  have  threatened 
privately,  we  should  begin  filling  the  re- 
serve at  a  level  of  400.000  barrels  per  day 
m  order  to  deter  politically  motivated  em- 
bargoes and  to  mitigate  the  economic  losses 
sure  to  be  caused  by  an  abrupt  supply  inter- 
ruption. In  the  event  of  a  12-month  curtail- 
ment of  3.5  million  barrels  a  day.  the  average 
benefit  per  barrel  of  oil  stored  in  the  SPR 
could  be  well  In  excess  of  $300  In  GNP  loss 
avoided— even  without  countinR  the  stock- 
pile's deterrent  value,  or  the  revenues  that 
accrue  from  liquidating  the  reserve. 


crucul  for  military 

Apart  from  Its  value  as  the  single  most 
cost-effective  means  of  cushioning  the  eco- 
nomic losses  from  supply  disruptions,  the 
SPB  may  also  be  an  essential  component  of 
military  strategies  for  protecting  our  vital 
security  Interests  in  the  Persian  Gulf.  With- 
out a  strategic  stockpile,  the  loss  of  a  major 
portion  of  our  Imported  oil  could  make  It 
extremely  difficult — If  not  impossible — to 
mobilize  this  country  In  case  of  need. 

Moreover,  a  substantial  emergency  stock- 
pile would  reduce  the  cost  to  our  allies  of 
participating  In  economic  and  military  ac- 
tions; enhance  the  cohesion  of  the  NATO  al- 
liance in  responding  to  an  oil  supply  Inter- 
ruption; and  prolong  the  period  during 
which  military  operations  could  be  sustained 
In  the  event  of  a  production  cut.  In  short, 
a  large  SPR  would  enlarge  the  range  of  our 
policy  options  In  the  Middle  East,  thereby 
making  military  Intervention  our  last  but 
not  our  only  recourse. 

limitations  of  iea 

At  present  the  only  mechanism  for  con- 
certed action  with  our  allies  Is  the  enjer- 
gency  oil  sharing  program  administered  by 
the  International  Energy  Agency.  Since  the 
IEA  sharing  agreement  is  predicated  on  the 
role  of  the  multinational  oil  companies  In 
the  international  markets  of  1973-1975.  it  Is 
likely  to  have  limited  value  In  today's  world 
oil  situation.  In  1973  the  multinationals' 
share  of  OPEC's  total  output  was  70  per  cent. 
By  April  1980.  these  companies  claimed  no 
more  than  33  per  cent  of  OPEC's  production. 
Because  of  the  Increasing  volume  of  oil 
traded  in  government-to-government  ar- 
rangements and  hence  beyond  the  IEA  pro- 
gram's reach.  It  Is  doubtful  that  IEA  mem- 
bers could  avoid  most  of  the  costs  of  sup- 
ply   disruptions    through    this    mechanism. 

To  supplement  the  IEA  sharing  program, 
we  should  begin  discussions  with  our  allies 
on  coordinating  acquisition  and  drawdown 
strategies  for  a  collective  emergency  petro- 
leum reserve.  Unfortunately,  U.S.  policy  at 
the  IEA  has  been  preoccupied  with  Import 
targets,  rather  than  cooperative  measures 
aimed  at  reducing  the  wealth  transfers  and 
Income  losses  that  would  result  from  supply 
disruptions. 

In  the  final  analysis,  a  prerequisite  for  ef- 
fective International  cooperation,  whether 
among  consumers  or  between  consumers  and 
producers.  Is  a  demonstration  of  consistent 
U.S.  leadership  In  a  sound  energy  security 
policy.  As  part  of  that  effort.  It  means  tak- 
ing advantage  of  the  currently  favorable 
oil  market  to  rapidly  fill  the  SPR. 

Such  action  will  reassure  our  allies  in 
the  Industrialized  world.  It  will  also  reassure 
our  friends  In  the  Middle  E^st.  who  depend 
on  us  for  their  security,  by  demonstrating 
that  we  have  the  political  will  to  reduce  our 
own  vulnerability  In  order  that  we  can  de- 
fend them  should  the  need  arise.  Finally,  it 
will  send  a  message  to  our  adversaries  by 
showing  effective  action,  rather  than  rhet- 
oric which  angers  but  does  not  deter  them 
from  further  expansion. 9 


AUTOMOBILE  AIRBAGS 

•  Mr.  MAGNUSON.  Mr.  President,  for 
several  years  there  has  been  an  intense 
controversy  over  whether  passive  re- 
straints should  be  required  to  be  installed 
in  new  automobiles  as  a  means  of  in- 
creasing auto  safety.  The  most  promis- 
ing of  these  systems  is  airbags.  I  have 
been  convinced  that  airbags  are  highly 
cost-effective.  The  Department  of  Trans- 
portation estimates  that  their  installa- 
tion in  all  new  cars  would  save  9,000  lives 
and  prevent  65,000  serious  injuries  per 
year. 


Last  year  the  House  passed  a  bill  au- 
thorizing appropriations  for  the  National 
Highway  Traffic  Safety  Administration 
which  purported  to  offer  consumers 
"freedom  of  choice"  among  the  various 
types  of  active  and  passive  restraint  sys- 
tems. In  fact,  however,  a  careful  reading 
of  this  provision  shows  that  all  it  re- 
quires is  that  manual  seatbelts  be  offered 
to  consumers.  It  would,  in  effect  there- 
fore, allow  the  auto  industry  to  restrict 
the  types  of  restraints  available. 

Yesterday,  General  Motors  clarified  its 
real  intent  with  regard  to  "freedom  of 
choice"  by  announcing  that  it  will  not 
offer  cars  with  airbags  in  its  1982  model 
year.  This  action  is  likely  to  eliminate 
any  ability  for  consumers  to  choose  this 
most  effective  safety  system  for  that  year. 
Moreover,  GM's  action  will  have  a  seri- 
ously detrimental  effect  on  airbag  sup- 
pliers who  have  relied  on  GM's  earlier 
commitments  to  install  airbags  in  at  least 
200,000  1982  model  cars.  The  result  may 
be  that  these  suppliers  will  not  be  able  to 
remain  in  business,  thereby  permanently 
eliminating  the  best  choice  for  consum- 
ers. Therefore,  GM's  action  is  very  un- 
fortunate, and  should  be  of  concern  to  all 
who  are  disturbed  by  the  alarming  death 
rate  on  our  Nation's  highways.^ 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  1 1  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION  521 
ON  TOMORROW 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  under  the 
standing  order  on  tomorrow  the  Senate 
resume  consideration  of  the  House  joint 
resolution  making  additional  funds 
available  for  the  Selective  Service  Sys- 
tem. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEMOCRATIC   PRESIDENTIAL 
PRIMARIES 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
the  Democratic  Party  has  reached  an 
important  juncture  in  its  primary  proc- 
ess. Thirty-two  Presidential  primaries 
have  been  completed  and  at  this  very 
moment  Democrats  are  casting  their 
votes  in  eight  additional  primaries  across 
the  country. 

The  Democratic  candidates  have  used 
the  primary  process  to  wage  meaning- 
ful and  competent  campaigns.  This  dia- 
log and  interplay  of  ideas  has  enhanced 
the  fundamental  tenets  of  the  demo- 
cratic form  of  government  and  of  the 
Democratic  Party  by  providing  the 
American  people  with  insight  and  infor- 
mation necessary  to  make  informed  and 
sound  decisions.  The  primary  campaign 


has  served  to  focus  the  Democratic  Party 
and  American  people  on  critical  and 
complex  issues  facing  this  country  today, 
and  those  we  will  face  as  we  enter  the 
1980's.  It  has  also  provided  the  Ameri- 
can people  with  ample  opportunity  to 
evaluate  the  impact  of  available  iMlicy 
alternatives. 

The  candidates  have  worked  hard  to 
convince  the  American  people  of  the 
merits  of  their  positions.  While  there 
have  been  disagreements  on  various 
policy  issues,  these  differences  have  pro- 
vided and  will  continue  to  provide  a  con- 
structive influence  in  shaping  the  Demo- 
cratic platform.  As  a  consensus  is  built 
in  the  weeks  ahead,  their  substantive 
but  honest  differences  will  provide  the 
strengthening  cement  needed  to  formu- 
late the  Democratic  platform  in  August 
and  victory  in  November. 

It  has  been  to  Senator  Kennedy's 
credit  that  he  has  waged  a  campaign 
guided  by  principle.  He  has  had  to  face 
an  uphill  battle  that  has  demanded  the 
utmost  in  physical  and  emotional  stam- 
ina. He  is  a  formidable  opponent  who, 
as  Senator  and  Presidentisd  candidate, 
has  shaped  and  will  continue  to  shape 
Democratic  policy. 

In  general,  the  Democratic  Party,  and 
the  American  people  have  benefited 
from  the  integrity  and  respectability 
both  President  Carter  and  Senator 
Kennedy  have  brought  to  their  cam- 
paigns and  the  primary  process. 

Regardless  of  the  outcome  this  eve- 
ning, I  am  certain  that  the  Democratic 
Party  will  use  the  weeks  ahead  to  re- 
solve our  differences  smd  carve  out  the 
foundation  of  the  Democratic  Platform. 

This  will  not  be  an  easy  process.  It 
will  require  the  patience  and  coopera- 
tion of  all  those  who  are  committed  to 
the  longevity  of  the  Democratic  Party. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  majority  leader  yield  to  me 
while  discussing  the  subject  matter  of 
the  primaries  today  in  several  States, 
including  the  State  which  both  of  us 
are  privileged  to  represent  in  the  Sen- 
ate, the  State  of  West  Virginia? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  I 
voted,  as  is  my  custom,  in  perstxi  In 
Elkins,  W.  Va..  at  the  American  Legion 
Hall  this  morning  in  the  West  Virginia 
primary  elections. 

I  wish  to  state  that  I  have  no  Indica- 
tion as  of  this  moment  of  the  percent- 
age of  our  eligible  or  registered  voters 
who  participated  in  both  the  Democratic 
and  Republican  primaries. 

I  wish  to  add  that  I  am  wondering 
as  we  have  these  primaries  throughout 
America  whether  we  are  sometimes  wit- 
nessing the  majority  over  the  minority. 
Now,  why  should  I  say  that?  I  say  it 
because  we  are  casting,  through  those 
who  go  to  the  polls,  less  than  50  percent 
of  the  votes,  and  this  means  that  we  are 
witnessing  the  majority  of  the  minority 
over  the  minority  which,  I  think.  Is 
trankly  a  sobering,  and  it  could  be  a 
very  shocking,  indictment  of  the  Ameri- 
can citizenry. 

I  say  that  with  the  full  understanding 
that  we,  as  a  Nation,  have  spoken  that 
we  are  for  and  of  and  by  the  people, 
but  by  the  people  is  waning. 
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I  want  to  tell  you  that  in  the  last 
primaries  in  West  Virginia  in  the  Presi- 
dential year  of  1976  we  had  38  percent  of 
the  registered  voters,  I  say  to  my  able 
minority  leader  (Mr.  Baker),  38  per- 
cent— this  is  of  both  parties — in  the 
Stete  of  West  Virginia  in  the  1976  Presi- 
dential year,  who  were  at  the  polls  cast- 
ing their  hoped-for  convictions  in  refer- 
ence to  candidates  upon  the  lists  that 
were  before  them. 

I  do  want  to,  perhaps,  may  I  say — not 
brag  or  boast — but  I  do  want  to  indicate 
that  I  am  a  citizen  of  Randolph  Coun- 
ty, W.  Va.,  and  that  the  figure  4  years  ago 
was  not  the  38  percent  statewide  that  I 
have  just  mentioned.  We  cast  62.9  per- 
c«it  of  our  registered  voters  who  were  at 
the  polls  on  that  occasion. 

Now  I  am  hc^ieful  that  this  year,  re- 
gardless of  the  results  for  the  offices  that 
are  being  contested.  State  or  Federal  or 
Federal-State,  and  then  of  course  in  the 
counties,  in  our  county  of  Randolph  a 
very  important  item  for  the  voters  to  de- 
termine is  the  members  of  the  school 
board. 

The  school  board,  frankly,  has  more 
money  to  spend  than  almost  any  other 
unit  as  my  good  colleague,  Senator 
Bakzr.  knows,  as  in  any  county  whether 
it  is  Tennessee  or  a  coimty  in  West  Vir- 
ginia. 

So  these  are  very  important  positions 
which  are  contested — the  sheriff,  of 
course;  the  assessor;  the  prosecuting  at- 
torney; the  county  commissioners  of 
whatever  county;  the  members  of  the 
house  of  delegates;  the  members  of  the 
State  senate:  the  delegates  for  that 
privilege  of  participating  in  the  conven- 
tions of  the  Republican  and  Democratic 
Parties. 

Frankly,  we  had  the  vote  by  districts 
this  year  in  picking  our  delegates  to  the 
New  York  City  convention.  There  were 
40  names  that  I  looked  at  and  I  could 
vote  for  no  more  than  6  of  them. 

And  so  there  was  that  interest  which 
I  hope  was  present  in  1976.  which  I  have 
mentioned,  which  I  trust  will  possiblv 
even  be  exceeded  in  1980. 

I  cannot  of  course  hazard  much  of  a 
guess  at  this  hour.  Our  polls  opened  at 
6:30  ajn.  They  close  at  7:30  pjn. 

But  I  do  trust  that  we  realize — and  I 
say  this  with  an  earnest  effort  to  once 
again  have  the  Record  reflect  my  think- 
ing—that the  right  to  vote  carries  with 
it  the  greater  responsibility  and  that  is 
the  responsibility  to  vote.  I  feel  this  very, 
very  strongly  and  I  often  speak  about  it. 
And  the  part  of  our  process  of  educa- 
tion, as  I  shall  talk  in  a  few  moments 
about  a  West  Virginia  college,  is  that 
there  be  within  the  process  of  educa- 
tion something  that  in  no  wise  could  be 
called  church  and  State  and  political  par- 
ty preference  but  that  is  to  teach  the 
fundamentals  of  citizenship  as  a  part  of 
the  curriculum,  of  the  many  levels  of  ed- 
ucation in  this  country.  And  I  often 
stress  that  and  I  stress  it  again  here 
today. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me  for  a  moment? 

Mr.  RANDOLPH.  I  yield  to  my  friend. 

Mr.  BAKER.  I  apologize  for  interrupt- 
ing the  Senator's  discourse,  but  it  will 
be  necessary  for  me  in  a  moment  to 
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leave  the  floor  and  keep  another  com- 
mitment. 

I  want  to  express  my  appreciation  to 
the  Senator  from  West  Virginia  for  his 
observations  today,  the  primary  elec- 
tion day  in  his  State,  and  his  comments 
in  respect  to  the  obligation  to  vote. 

As  he  knows,  this  is  a  matter  that 
has  compelled  my  attention  and  concern 
for  many  years.  I  feel  that  if  the  Ameri- 
can political  system  is  to  survive  and 
endure  and  to  prosper,  that  we  have  got 
to  find  ways  through  education  by  good 
example  to  improve  the  level,  to  increase 
the  level  of  participation  of  Americans 
in  the  electoral  process,  at  the  local  and 
the  State  and  the  Federal  level. 

It  may  come  as  a  surprise  to  some  to 
know  that  the  flrst  Presidential  election 
in  which  the  majority  of  Americans  who 
could  vote  did  vote  was  1928,  when  Her- 
bert Hoover  was  elected.  The  flrst  time 
that  we  reached  the  50  percent  mark. 
We  have  not  done  much  better  since 
then  and  often  less  well,  and  certainly 
less  well  in  many  other  elections. 

I  commend  the  Senator  from  West 
Virginia  for  calling  this  matter  to  the 
attention  of  the  Members  of  the  Senate 
and  to  all  of  the  country  on  this  impor- 
tant primary  election  day  in  West  Vir- 
ginia. 

Mr.  RANDOLPH.  I  thank  my  col- 
league, whose  membership  in  this  body 
is  but  a  continuation  of  the  membership 
of  his  mother  and  father  in  the  other 
body  and  of  course  of  his  father-in-law. 
who  I  shall  never  forget,  who  sat  there 
for  many  years.  Everett  Dirksen.  And 
that  has  been  their  contribution  to  what 
I  call  the  process  of  participation. 

Whatever  is  done  here  on  the  Hill  or 
down  the  avenue  at  the  White  House 
or  in  the  agencies  of  Government  in  our 
buildings,  that  only  comes  about  through 
funds  which  are  provided  by  those  citi- 
zens of  the  United  States  who.  because 
of  productive  labor,  are  able  to  pay  taxes 
into  the  various  subdivisions,  the  levels 
of  govenmient. 

And  so.  I  think  it  is  very  important 
that  back  there  the  people  are  partici- 
pating in  the  process  of  government  by 
voting  their  choices  upon  individuals 
who  are  at  issue  or  issues  that  are  before 
them. 

The  school  levy  in  our  coimty  is  very 
important  and  we  were  voting  on  it  to- 
day. And  I  am  not  laboring  this  subject, 
except  to  say  that  I  am  fearful,  there  is 
some  forboding  within  my  mind  and  I 
must  disabuse  myself  of  it  that  we  can 
ride  out  these,  let  us  say.  in  a  sense,  di- 
visive campaigns.  Do  not  misunderstand 
me.  I  believe  in  vigorous  campaigning. 
But  I  think  we  have  to  be  very  careful 
in  what  we  say  about  an  opponent  in  our 
own  races  or  what  we  say  about  someone 
nationally  in  these  races,  we  want  to  be 
very,  very  careful  what  we  are  saj'ing. 

I  remember  my  grandfather  who  was 
listening  to  a  man  talk  just  prior  to  the 
voting  in  a  certain  election  in  West  Vir- 
ginia. And  this  man  approached  my 
grandfather  and  I  was  with  him.  I  was 
about  the  age  of  12  or  14.  the  ages  of 
our  pages,  who  are  14  and  above.  But  this 
man  was  saying.  "You  cannot  vote  for 
so  and  so  because  he  has  certain  per- 
sonal difficulties  or  vices,"  if  you  want 
to  use  that  word. 


I  remember  my  grandfather  saying: 
Now,  stop  Just  for  a  moment.  I  am  not  at- 
tempting to  deal  In  personalities,  per  se.  Is 
the  man  able  to  do  the  Job?  Will  he  ccwnmlt 
himself  to  the  effort?  Will  he  reflect  credit 
upon  the  obligation  which  he  takes  U  he  Is 
chosen? 

Then  he  added  words  that  I  shall 
never  forget,  and  I  repeat  them  here. 
My  grandfather  said  to  this  man: 

You  know,  a  good  many  of  us  are  subject  to 
some  mistakes  and  errors  and  we  have  vices. 
But  I  have  noticed  that  the  person  who  has 
no  vices  has  darn  few  virtues. 

And  that  stuck  with  me  throughout 
the  years. 

I  have  in  my  campaigns  in  which  I  was 
engaged  through  these  years,  which  be- 
gan in  1930,  when  I  flrst  ran  for  Con- 
gress, I  have  avoided  anything  but  the 
issues  in  my  campaign  with  the  people, 
whether  the  House  of  Representatives  or 
the  Senate  of  the  United  States. 

And  I  feel  in  a  sense,  in  this  campaign, 
in  various  degrees,  words  that  have  been 
spoken  would  have  best  not  been  spoken. 
But  that  is  only  my  viewpoint  and  I  am 
not  a  harping  critic.  But  I  remember  a 
West  Virginian  who  wrote  a  book  "Think 
And  Grow  Rich."  It  did  not  mean  dol- 
lars. But  more  than  10  million  copies 
were  sold.  He  said  in  that  book: 

If  you  must  think  evil  of  a  person,  never 
speak  It,  write  It  on  the  sands  near  the 
water's  edge. 

And  SO  in  these  campaigns,  I  think 
perhaps  there  will  be  many  times  whai 
those  who  have  spoken  have  wished, 
rather,  to  write  it  on  the  sands  near  the 
water's  edge. 

Senator  Baker  said  something  that  I 
now  want  to  comment  on.  That  is  about 
participation.  I  have  been  speaking  on 
the  process  of  voting.  I  remember  when, 
in  1942,  I  offered  a  constitutional 
amendment  to  provide  the  voting  priv- 
ilege to  18-year-old,  19-year-old,  and 
20-year-old  youth.  We  had  a  cutoff  of 
21  for  voting.  I  offered  such  legislation 
as  a  constitutional  amendment  when  I 
was  a  Member  of  the  House  of  Repre- 
sentatives. It  was  not  to  happen  then. 

There  always  comes  a  time  with  a  bill 
that  is  offered  where  it  is  dormant  but 
later  it  becomes  a  reality.  So  in  1971  the 
Senate  and  House  passed  that  consti- 
tutional amendment.  It  was  not  1942  but 
1971.  I  repeat,  and  for  the  flrst  time 
these  young  people  had  the  opportunity 
to  vote. 

I  thought  what  a  wonderful  situation 
we  have  today  with  young  people  at  the 
polls.  The  trouble  is  the  young  people 
are  not  at  the  polls.  Those  for  whom  I 
fought,  and  for  whom  I  shall  continue 
to  fight,  that  younger  age  bracket,  is  the 
age  bracket  that  gives  the  least  per- 
centage of  votes  cast  in  this  country  of 
yours  and  mine. 

So  we  have  perhaps  a  long  way  to  go 
and  much  to  do.  I  am  happy  to  be  a  part 
of  the  challenges  of  not  only  this  day. 
but  the  challenges  of  tomorrow. 


ALDERSON-BROADDUS  COIX,EGE 
CELEBRATES  COMMENCEMENT- 
DEDICATION— CARL  BAGGE  HON- 
ORED SPEAKER 

Mr.  RANDOLPH.  Mr.  President,  it  was 
my  privilege  to  participate  on  May  24 
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at  Alderson-Broaddus  College  in  cer- 
tain ceremonies  highlighted  by  the  ded- 
ication of  a  building  which  replaced 
what  was  called  Old  Main,  which  on  a 
Sunday  morning  in  October  1979  biuned 
to  the  ground.  It  was  a  symbol  there 
on  the  hill  of  that  institution  of  learn- 
ing. But  another  structure  has  been  built 
on  the  site  of  Old  Main  and  whether  it  is 
called  New  Main  or  by  any  other  name, 
there  was  the  determination  within  that 
constituency  of  the  college,  the  people 
in  the  community  of  Phillipi,  those  in 
Barbour  County  in  which  Alderson- 
Broaddus  College  is  located  to  gather 
their  forces  and  to  not  just  rebuild  from 
the  ashes  of  the  past — that  is  not 
enough — ^but  to  rebuild  because  of  the 
spirit  of  the  past,  which  continues  in 
that  college  to  glow. 

Old  Main  was  a  symbol  of  the  values 
of  Alderson-Broaddus  College — Chris- 
tian traditions  of  caring,  kindness, 
humanitarianism,  honor,  faith,  and  per- 
severance. 

It  is  difficult  to  "teach"  these  virtues  to 
young  adults;  they  must  be  inculcated  at 
an  earlier  age.  Yet,  by  example,  we  can 
demonstrate  to  young  people  that  faith 
and  perseverance  can  triumph  in  real 
life. 

As  I  stated,  on  Saturday,  May  24,  of 
this  year,  it  was  my  privilege  to  partici- 
pate in  a  stirring  ceremony  which  dram- 
atizes how  successfully  such  human 
qualities  can  succeed.  It  was  the  formal 
dedication  of  the  "New  Main,"  a  $2.9 
million  structure  that  soars  above  the 
campus  quadrangle. 

There  is  a  unique  feature  of  the  New 
Main  Building  which  hails  the  future — a 
solar  heating  unit  built  with  a  small 
grant  from  the  Department  of  Energy. 
But  the  building  itself  is  being  completed 
through  the  private  sector — donations 
from  thousands  of  alumni  and  friends 
and  Baptist  Churches  and  their  mem- 
bers. The  campaign  for  donations  began 
almost  before  the  embers  of  Old  Main 
cooled,  according  to  Dr.  Richard  Shear- 
er, president  of  the  church-affiliated  in- 
stitution. A  major  source  of  support  came 
from  the  Benedum  Foundation  which 
approved  a  challenge  grant  of  $500,000  to 
give  the  pledge  campaign  impetus. 

Among  those  present  for  the  stirring 
dedication  ceremony  were:  W.  Obed  Pol- 
ing, chairman  of  the  A-B  Board  of  Trust- 
ees, Dr.  Shearer:  Dr.  Douglas  W.  Hill, 
executive  minister  of  the  West  Virginia 
Baptist  Convention;  West  Virginia's 
First  Lady,  SharcKi  Percy  Rockefeller,  an 
honorary  alumna;  and  Morgan  H.  Lyons, 
who  headed  the  Barbour  County  cam- 
paign. 

Dr.  Arthur  L.  Brandon,  an  A-B  alum- 
nus and  retired  vice  president  of  New 
York  University,  was  the  chief  dedica- 
tion speaker.  He  was  introduced  by  Dr. 
Walter  C.  Johnson,  Jr.,  vice  president  for 
academic  affairs.  Paul  R.  Jenkins,  execu- 
tive vice  president  of  the  Claude  Worth- 
ington  Benedum  Foundation,  made  ap- 
propriate remarks. 

Along  with  the  building  dedication,  a 
100 -foot  carillon  of  32  cast  bronze  bells 
was  dedicated.  They  were  a  gift  from 
Dr.  Hu  C.  and  Avonelle  W.  Myers. 

A  highlight  of  this  memorable  week- 
end,   which    culminated    In    Alderson- 


Broaddus  College's  109th  commence- 
ment, on  Sunday,  May  25  was  gradua- 
tion ceremonies  on  the  day  prior,  for  the 
University  of  Hard  Knocks,  a  mock  in- 
stitution founded  by  Jim  Comstock,  au- 
thor and  publisher  of  the  nationially- 
known  West  Virginia  Hillbilly  news- 
paper. Comstock  started  UHK  several 
years  ago  to  give  proper  recognition  to 
those  who  have  becwne  successful  In 
their  careers  without  benefit  of  a  college 
degree.  UHK,  which  numbers  among  its 
distinguished  alumni  such  notables  as 
Senator  Barry  Goldwater  and  Lee 
Braxton,  chairman  emeritus  of  Oral  Rob- 
erts University,  graduated  35  "students." 
Next  year,  Peg  Wilkinson  will  preside 
over  UHK's  affairs  as  successor  to  the 
retiring  Comstock. 

Honorary  degrees  were  given  to  Hays 
Watkins,  chairman  and  chief  executive 
officer  of  the  Chessie  System;  William 
Kencher,  president  of  the  American 
Churches  Baptist.  USA;  Amout  Hyde. 
Jr..  noted  photographer;  and  Carl  Bagge, 
industry  leader. 

Mr.  President,  earlier  I  mentioned  that 
it  is  difficult  to  teach  certain  virtues.  We 
can  only  point  the  way  and  £idvise  young 
people  of  the  ways  that  civilization  has 
found  work  best.  The  commencement 
speaker,  Mr.  Carl  E.  Bagge,  president  of 
the  National  Coal  Association,  gave  a 
challenging  demonstration  of  pointing 
the  way  when  he  told  the  class  of  1980 : 

You  can  "travel  light"  through  life  be- 
caxise  you  have  been  exposed  to  values  which 
have  allowed  you  to  develop — a  total  commit- 
ment to  a  set  of  Ideals  and  values  which  In 
the  final  analysis  have  deep  religious  roots. 

The  beginning  of  this  commencement 
address,  delivered  by  Carl  Bagge,  quotes 
these  words  from  Luke  12:  48: 

For  unto  whomsoever  much  is  given,  of  him 
shall  much  be  required;  and  to  whom  men 
have  committed  much,  of  him  they  will  ask 
the  more. 

I  have  a  feeling  that  those  graduates 
at  that  institution,  and  perhaps 
throughout  the  institutions  of  America 
in  these  past  few  days  and  in  the  up- 
coming days,  because  of  their  not  so 
much  exposure  to  the  processes  of  edu- 
cation but  their  understanding  of  the 
rapport  which  is  needed  between  the  in- 
structor and  the  student  being  very  im- 
portant, will  look  back  on  these  words, 
which  I  will  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oo  and  Travel  Light 
(By  Carl  E.  Bagge) 

For  unto  whomsoever  much,  is  0ven,  of 
him  shall  much  be  required;  and  to  ichom 
men  have  committed  much,  of  him  they  leill 
ask  the  more.  Luke,  12:  48 

Today,  Alderson-Broaddus  College  once 
again  completes  the  cyclic  ritual  by  which  It 
dispatches  Into  our  very  ImpM^ect  and  Im- 
patient world  a  group  of  committed  men  and 
women  to  whom  much  is  given  and  from 
whom  we  will  ask  the  more. 

You  have  had  the  benefits  of  an  extraordi- 
narily fine  education.  Your  challenge  now  is 
to  make  it  work,  not  only  for  yourselves  but 
for  a  world  that  desperately  needs  thought- 
ful, knowledgeable  and  principled  citizens. 

Each  of  you  on  whom  a  degree  is  being 
conferred  is  the  beneficiary  of  a  special  herit- 


age ..  .  the  coUectlve  efforte  of  an  excellent 
institution  offering  something  found  only  in 
the  small,  personally  and  religiously  ori- 
ented, liberal  arts  school.  I  share  your  herit- 
age. 1  share  your  vision.  I  share  your  ideals. 

In  an  era  when  largeness  and  imperson- 
ality dominate  everything  from  government 
to  membership  in  the  Book-of-tbe-Montb 
Club.  Alderson-Broaddus  has  given  you  the 
kind  of  individual  experience  critical  to  de- 
veloping truly  educated  people. 

We  are  told  today  that  "smaU  Is  beauti- 
ful." That  is  probably  more  nteanlngful  in 
the  context  of  an  educational  institution 
than  any  other  aspect  of  our  lives. 

Unlike  your  colleagues  at  many  of  the 
country's  huge  educational  institutions,  you 
have  benefited  from  personally  knowing  the 
faculty  of  men  and  women  who  have  labored 
over  the  years  to  develop  and  exercise  the 
powers  of  your  minds  and  to  Instill  a  lively 
appreciation  of  values  by  exercising  the 
powers  of  your  hearts. 

I  suggest  that  the  worth  of  your  devree 
comes  not  only  from  what  you  learned  In 
the  classroom,  but  from  knowing  your  men- 
tors as  committed  people  .  .  .  learning  their 
habits,  sharing  their  enthusiasm,  under- 
standing their  disappointments,  absorbing 
their  sense  of  values,  and  sensing  their  com- 
mitment not  only  to  you  but  to  a  higher 
scale  of  values.  By  this  pro::e8s.  you  have 
been  truly  educated,  not  Just  made  knowl- 
edeeable. 

The  Importance  of  this  has  been  r«oog- 
nlzed  through  the  ages.  The  future  of  so- 
cieties has  always  been  linked  with  the 
process  that  you  are  completing  The  destiny 
of  a  nation,  counsels  Aristotle,  depends  on 
the  education  of  its  young.  The  American 
poet  and  author  Oliver  Wendell  Holmes 
once  said  it  matters  less  where  you  are  today 
than  the  direction  in  which  you  are  headed. 
That  direcUon  has  been  esUbllshed  here— 
don't  depart  from  it. 

Those  of  you  who  are  being  recognized 
for  your  achievements  want  to  know  what  It 
Is  that  will  be  required  of  you.  what,  as 
Luke  reminds  us,  you  will  be  asked  to  give 
in  return.  The  faculty  and  your  families  and 
friends  want  to  know  in  what  direction  you 
are  headed.  The  two  questions  are  related, 
for  how  well  you  comprehend  and  the  man- 
ner in  which  you  respond  to  the  flrst  wlU 
necessarily  dictate  the  answer  to  the  second. 

Aristotle  grasped  the  essentiality  of  in- 
fluencing the  minds  and  hearts  of  people 
before  they  reached  the  point  at  which  the 
mechanisms  of  intellectual  and  ethical  for- 
mation begin  the  process  of  ossification. 
Holmes  made  much  the  same  point  in  a 
different  way.  underscoring  the  fact  that 
ours  Is  a  dynamic,  not  static,  world,  and 
that  unless  we  have  a  clear  notion  of  our 
objective  and  how  to  go  about  reaching  it. 
where  we  stand  at  the  instant  moment  is  of 
little  consequence. 

Do  you  remember  Thornton  WUder's  clas- 
sic play  Our  Townf  Remember  Emily,  the 
young  wife  and  mother  who  Joins  other 
members  of  the  community  in  death  and  asks 
and  receives  permission  to  go  back  to  re- 
live a  day  in  her  childhood? 

As  the  events  of  the  day  go  on.  she  says 
"It  goes  so  fast.  We  don't  even  have  time  to 
look  at  one  another."  And  as  she  reflects 
on  this  experience,  she  asks,  "Do  any  hu- 
man beings  ever  realize  life  while  they 
live  it?" 

My  point  Is  that  when  you  walk  away 
from  this  institution  this  day  you  carry 
something  far  more  valuable  and  much 
more  weighty  than  the  specific  knowledge 
of  certain  academic  disciplines. 

You've  had  a  chance  to  look  at  one 
another,  and  you  have  been  molded  in  a 
fashion  that  will — if  you  follow  through — 
allow  you   to  realize  life  whUe  you  live  It. 

We  have  plenty  of  bright.  Industrious 
people  in  the  world  today,  but  knowledge 
and  hard  work  are  not  enough.  If  there  is 
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one  thing  that  our  society  does  well,  It  Is  to 
deliver  inXonnatlon.  So  much,  sometimes, 
that  we  arc  overwhelmed  by  It.  The  problem 
Is  not  one  of  gaining  knowledge,  but  know- 
ing how  to  apply  It  for  the  betterment  of 
mankind.  And  that  Implies  a  need  for  a  set 
of  values. 

"Small  Is  beautiful"  may  sound  strange 
coming  from  a  man  who  spends  his  days 
dealing  with  large  corporations  In  a  city 
known  for  Its  complexity  and  Impersonality. 
But  perhaps  It  is  because  of  this,  that  I  have 
come  to  realize  that  unless  we  can  manage 
our  Immediate  surroundings  and  relation- 
ships, we  can  never  hope  to  solve  the  massive 
problems  confronting  our  entire  society. 

Unless  we  can  choose  a  house  and  a  car 
that  make  personal  sense  from  an  energy 
standpoint,  we  can't  expect  to  successfully 
tackle  global  energy  problems.  Unless  we 
can  love  the  people  around  us.  we  can  never 
hope  to  tackle  the  seemingly  overwhelming 
problems  of  homeless  refugees  and  massive 
unemployment.  If  charity  begins  at  home, 
so  too  do  good  management  and  good  gov- 
ernment. 

You  of  the  graduating  class  of  1980  are 
students  of  privilege,  for  your  college  has 
taught  you  over  time  that  real  learning  rests 
on  a  sound  foundation  of  principles  ...  of 
values  ...  of  personal  Integrity.  You  will 
further  learn  as  you  enter  the  world  out 
there  that  If  you  really  wish  to  make  a  con- 
tribution to  society,  as  well  as  your  own 
personal  growth,  there  are  no  shortcuts,  no 
quick  Axes. 

I  grew  up  In  Chicago,  where  for  42  years 
the  eminent  coach  Amos  Alonzo  Stagg  was 
the  Idol  of  students  and  graduates  at  his 
university  Even  though  he  enjoyed  one  of 
the  longest  and  meet  respected  careers  of 
any  sports  figure  In  this  country,  he  was 
more  respected  for  his  Integrity. 

A  story  is  told  of  the  day  his  champion- 
ship baseball  team  was  defending  Its  title. 
The  batter  hit  a  single  and  the  base-runner 
was  beaded  home  with  the  winning  run. 
"Get  back  to  third  base."  Stagg  shouted. 
"You  cut  It  short  by  a  yard."  "But  the  um- 
pire dldnt  notice."  protested  the  runner. 
"That  doesn't  matter.  Stegg  barked.  "Get 
back  "  It  cost  Stagg's  team  the  game  and  the 
title.  But  a  lesson  In  character  was  made. 

Today  most  people  would  consider  Staggs 
action  silly — old  fashioned  and  inexpedient 
But  If  Stagg's  toughness  and  discipline  are 
old  fashioned,  then  I  say  bring  back  the  good 
old  days. 

Over  the  years  I've  personally  struggled  to 
find  Just  the  right  way  to  convey  In  a  few 
words  something  of  the  meaning  of  the  atti- 
tudes of  mind  and  heart  possessed  by  people 
who  have  reaped  the  benefits  of  your  kind  of 
education  as  I  did.  I  finally  settled  on  "trav- 
eling light." 

"Traveling  light."  it  seems  to  me.  Is  the 
way  you  can  go  through  life  because  you 
have  been  imbued  with  the  values  that  pro- 
vide the  basis  for  a  truly  free  life.  Life  can 
be  leas  rigorous  for  you,  hard  decisions  less 
difficult  to  make.  The  conflict  of  life  need 
not  be  your  sole  teacher. 

You   can   "travel   light"   through   life  be- 
muse you  have  been  exposed  to  values  which 
have  allowed  you  to  develop — 
A  deep  respect  and  profound  love  of  ideas 
An  openness  and  receptivity  to  life  and  an 
enthusiasm  for  it; 
The  ability  to  dream; 
The  capacity  for  being  generous- 
•The  courage  to  be  yourselves  and  to  per- 
mit the  uniqueness  of  yourselves  to  find  ex- 
pression m  everything  you  do  and  say;  and 
A  total  commitment  to  a  set  of  ideals 
and  values  which  In  the  final  analysis  have 
deep  religious  roots. 

You  have  been  given  all  the  tools  neces- 
sary to  construct  your  life's  answer  to  the 
question  of  what  will  be  asked  of  you 

As  to  where  you  go  with  this,  I  can  onlv 
•uggest  that  these  very  same  attrlbuU^  h^e 
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provided  a  certain  amount  of  defense  for  you 
In  the  early  stages  of  the  game  of  life.  For 
you've  been  Immunized  against  the  dehu- 
manizing and  debilitating  forces  of  our  so- 
ciety. You  have  It  within  you  to  retain  your 
eagerness  for  life,  while  others  among  you 
become  corpses  before  they  are  dead.  Your 
education  can  keep  you  from  surrendering  to 
the  cynicism  and  pseudosophlstlcatlon  that 
is  all  too  common  in  our  world. 

If  you  have  integrity,  if  you  are  wUllng 
to  expose  yourselves — your  thoughts,  your 
standards,  your  Ideals — throughout  life, 
never  constrained  by  fear,  then  we  are  going 
to  be  a  better  world.  But  if  you  should  not, 
then  you  will  have  failed  yourselves,  and 
those  who  have  given  much  to  you. 

Several  years  ago.  Max  Lemer  wrote  a 
column  entitled  "The  Strippers  of  Life"  la- 
menting the  tragic  death  of  his  friend  Robert 
Ruark,  whose  last  novel  was  a  desperate  cry 
from  a  dying  man  who'd  come  to  hate  him- 
self. Lemer  said  that  we  all  tend  to: 

"Surrender  our  sensitivity  to  those  who 
suffer  from  hardness  of  heart  .  .  .  surrender 
our  buoyancy  to  the  defeating  legions  of  the 
anxious  surrender  our  Joy  to  the  Joyless 

and  the  Joy-destroying. 

"We  let  those  who  worship  at  the  cult  of 
action  strip  xis  of  our  introspections  ...  we 
let  the  crowd  strip  us  of  our  solitude. 

"We  surrender  our  dreams  to  the  sense  of 
the  responsible  ...  we  let  the  ungenerous 
dry  up  the  springs  of  generosity  within  us. 
"We  grow  fearful  of  Ideas  .  .  .  impatient  of 
the  exchange  of  talk  .  .  .  paralyzed  by  the  un- 
reasoning need  to  be  busy. 

"We  let  the  daring  and  the  gusto  for  life 
be  squeezed  out  of  us  drop  by  drop  until  we 
have  become  strangers  to  our  society  and 
ourselves." 

I  read  this  to  get  my  bearings  on  occasion 
and,  thereby  place  myself  where  you  are 
today.  It's  Important  that  we  do  this  so  that 
the  cult  of  action  in  which  we  are  all  In- 
volved "does  not  strip  us  of  our  introspec- 
tions." 

The  function  of  education,  it  seems  to  me 
is  to  free  us  from  the  tyranny  of  the  crowd 
even  our  own  little  crowd.  To  the  extent  that 
It  generates  and  sustains  those  attributes  of 
mind  and  heart  which  free  us  from  that  tyr- 
anny—it  has  performed  its  highest  function. 
Not  only  are  these  qualities  important  for 
the  Individual,  they  are  Important  for  the 
nation. 

Prom  the  days  of  creation  to  the  present 
scribes  have  never  wanted  for  examples  of 
events  lll-concelved  by  seemingly  well-inten- 
tioned, learned  men  and  blindly  executed  by 
unquestioning  disciples  .  .  .  events  which 
dramatically  and  permanently  altered  the 
course  of  humankind. 

You  have  seen  it  happen  In  vour  lifetimes 
as  did  your  fathers  before  you  and  their 
fathers  before  them.  You  have  realized  the 
consequences  of  Intellectual  dishonesty 
skewed  social  values,  unwillingness  to  speak 
out  against  wrong,  and  self-serving  expedi- 
ency no  matter  the  cost. 

You  are  the  basis  for  an  innovative  society 
and  a  creative  culture,  the  destiny  of  our 
people.  You  will  lead  us,  setting  the  stand- 
ards by  which  free  men  will  live  tomorrow. 
W©  are  all  counting  on  you  to  meet  the  ex- 
igencies of  life  in  a  manner  consistent  with 
the  foundation  that  has  been  laid  here  at 
Alderson-Broaddus,  to  keep  your  head  about 
you,  paraphrasing  Kipling,  even  if  those 
around  you  lose  theirs.  You  can  do  It  my 
friends,  if  you  travel  light.  Go  and  travel 
light. 


who  were  at  Alderson-Broaddus  remem- 
ber those  days.  I  had  the  professors  who 
were  not  only  informed  but  were  in- 
spiring. They  were  ready  to  talk  to  me 
because  the  classes  were  very  small.  So 
that  rapport  between  the  student  and 
the  instructor,  and  vice  versa,  was  very 
important  then  and  I  hope  It  will  con- 
tinue now. 

Those  private  colleges  in  West  Vir- 
ginia and  other  States  are  not  competi- 
tive in  taking  the  place  of  the  State 
supported  institutions  of  colleges  and 
universities,  but  they  do  have  a  very,  very 
important  contribution  to  make  to  the 
educational  strength  of  the  United  States 
of  America. 

Having  spoken  too  much,  I  am  sure, 
and  having  reminisced  in  part,  it  is  not 
so  much  that  I  wanted  to  hear  my  own 
words,  but  hopefully  that  the  Record 
can  reflect  some  of  these  thoughts  at  this 
particular  time  of  the  year  expressed 
by  Mr.  Bagge  and  others,  and  that  those 
words  will  be  meaningful  to  young  men 
and  young  women  who,  with  further  edu- 
cation, are  moving  out  into  the  market- 
places, and  that  these  young  people  will 
have  not  only  the  endurance  but  also 
the  commitment  to  do  their  jobs  in  our 
democratic  society. 


PROGRAM 


Mr.  RANDOLPH.  Mr.  President.  I  am 
glad  that  I  was  graduated  from  a  small 
college.  I  am  not  against  the  large  uni- 
versities with  their  great  enrollments 
Graduate  work  is  certainly  understand- 
able in  such  institutions.  But  do  I  re- 
member the  days  when  I  was  a  student 
at  Salem  CoUege.  I  certainly  do.  as  those 


Mr.  BAKER.  Mr.  President,  I  wonder 
if  I  could  inquire  of  the  distinguished 
majority  leader  what  he  foresees  in  re- 
spect to  further  action  by  the  Senate  on 
the  debt  ceiling  extension  or  the  possi- 
bility of  consideration  of  a  resolution  of 
disapproval  of  the  President's  order  on 
the  oil  import  fee  on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  should  think 
if  the  House  acts  on  the  debt  limit  ex- 
tension in  time  tomorrow  for  it  to  be 
taken  up  at  a  reasonably  early  hour  in 
the  Senate  that  that  measure  would 
come  up  tomorrow. 

Mr.  BAKER.  I  wonder  if  the  majority 
leader  could  tell  us  if  he  has  in  mind 
doing  that,  say,  by  2  or  3  o'clock  and  lay- 
ing aside  the  consideration  of  the  Selec- 
tive Service  Act  in  that  situation. 

I  understand,  if  I  may  interrupt  the 
majority  leader's  response  for  just  a  mo- 
ment, that  the  whip  notice  on  the  House 
side  for  tomorrow  shows  the  debt  ceiling 
extention  to  be  the  first  order  of  business 
and  the  notice  of  rules  provides  for  an 
amendment  respecting  the  resolution  of 
disapproval  and  an  hour's  debate.  So  it 
would  appear  that  it  might  be  here  fairly 
early  on  during  the  day  tomorrow,  and 
so  that  Members  on  this  side  might  be 
aware  of  that  circumstance  and  be  pre- 
pared for  it,  I  thought  I  might  inquire 
of  the  majority  leader  if  he  planned  to 
take  it  up  as  soon  as  it  is  available. 

Mr.  ROBERT  C.  BYRD.  Yes,  depend- 
ing upon  the  hour  that  the  message 
reaches  the  Senate  Chamber,  I  would 
fully  anticipate  that  the  Senate  will  be 
taking  up  that  measure  tomorrow.  The 
debt  limit  again  expires  at  midnight 
Thursday,  the  day  after  tomorrow,  so 
that  would  give  the  Senate  a  little  bit  of 
additional  time.  But  I  would  rather  go 
with  it  tomorrow  if  at  all  possible  so  that 
if  the  President  seeks  to  veto  it  because 
of  the  amendment  that  would  undoubt- 
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edly  be  attached  thereto,  both  Houses 
could  act  to  override  on  "Thursday. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  RANDOLPH.  Mr.  President,  under 
the  previous  order,  I  move  that  the  Sen- 
ate stand  in  recess  until  11  ajn.  tomor- 
row. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:57  pjn„  recessed  until 
Wednesday,  June  4,  1980,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Junes,  1980: 


National  Aovibokt  Coitncil  on  Women's 
Edttcattonai,  Programs 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Advisory  Coimcll  on 
Women's  Educational  Programs  for  the  terms 
Indicated: 

For  terms  expiring  May  8,  1983: 

Maria  Ckmcepclon  Bechlly,  of  Illinois,  vice 
Elizabeth  Z.  Fryer,  term  expired. 

Barbara  M.  Carey,  of  Florida,  vice  Marjorie 
Bell  Chambers,  term  expired. 

Virginia  Foxx,  of  North  Carolina,  vice 
Marguerite  C.  Selden,  term  expired. 

K.  Jessie  Kobayashl,  of  California,  vice 
Agnes  I.  Chan,  term  expired. 

Jewel  Limar  Prestage,  of  Louisiana,  vice 
Thera  C.  Johnson,  term  expired. 

For  a  term  expiring  May  8,  1983: 

Rhine  Lana  McLin,  of  Ohio,  vice  Oladys 
Ounn,  resigned. 

Nattonaz,  Science  Founiution 
Donald  Newton  Langenberg,  of  Pennsyl- 
vania, to  be  Deputy  Director  of  the  National 
Science    Foundation,    vice    George    Claude 
Plmentel,  resigned. 


CONFIRMATIONS 


Executive  nominaticxis  confirmed  by 
the  Senate  June  3,  1980. 
National  Transportation  Sartt  Board 
George  Herbert  Patrick  Buraley,  of  Mary- 
land, to  be  a  Member  of  the  National  Trans- 
portation Safety  Board  for  the  term  expir- 
ing December  31,  1084. 

National  Coitncil  on  Educational 
Research 
Robert  E.  Nederlander,  of  Michigan,  to  be 
a  Member  of  the  National  Council  on  Edu- 
cational Research  for  the  remainder  of  the 
term  expiring  September  30,  1980. 

National  Council  on  Educational 
Research 
Robert  E.  Nederlander,  of  Michigan,  to  be 
a  Member  of  the  National  Council  on  Educa- 
tional Research  for  a  term  expiring  Septem- 
ber 30,  1983. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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HORNED  TOAD  TRADITIONS 

HON.  TONY  COELHO 

OP  CAUFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  at  a 
time  in  this  Nation's  history  when 
many  would  have  us  forget  our  heri- 
tage and  give  up  our  traditions.  I  am 
glad  to  report  that  one  tradition  is 
alive  and  well.  On  May  17,  just  a  few 
weeks  ago,  I  had  the  honor  of  partici- 
pating in  the  Annual  Homed  Toad 
Festival  and  the  Homed  Toad  Derby 
Parade  in  Coalinga,  Calif. 

First  l)egun  in  1935,  in  the  midst  of 
the  Great  Depression,  this  festival  has 
continued  and  prospered  in  spite  of 
the  decline  in  population  of  the 
homed  toad— for  reasons  other  than 
the  festival,  I  might  add— for  which  it 
is  named. 

When  the  State  of  California  made 
it  illegal  to  commercially  trap  desert 
wildlife,  a  s[>ecial  exemption  was 
sought  and  granted  for  Coalinga's  fes- 
tival. Now,  thanks  to  the  efforts  of  an 
industrious  woman  in  the  Antelope 
Valley  area  of  California,  homed 
toads  are  captured  for  the  race,  flown 
to  Coalinga,  and  then  returned  to 
their  native  habitat  a  few  days  later. 

Mr.  Speaker,  I'm  glad  that  tradition 
continues.  I  think  more  people  should 
keep  and  practice  their  own  traditions. 
To  that  end,  I  would  like  to  insert  a 
recent  article  from  the  Los  Angeles 
Times  further  describing  tradition  as 
practiced  in  Coalinga. 

A  Small  Leap  for  Coalinga 

WOMAN  HELPS  KEEP  ALIVE  HORNED  TOAD 
FESTIVAL 

(By  Charles  Hillinger) 

Antelope  Valley.— Around  these  parts 
she's  called  "Tennessee  Pat"  but  in  Coa- 
linga 150  miles  to  the  north,  she's  Icnown  as 
The  Homy  Toad  Lady  of  Antelope  Valley" 
and  she's  something  of  a  heroine. 

Her  true  name  is  Pat  Hargrave. 

She  is  a  heroine  because  almost  single- 
handedly  (she  gets  a  bit  of  help  from  her 
two  young  sons)  she's  keeping  alive  a  grand 
old  tradition  in  the  little  town  of  Coalinga, 
which  has  a  shortage  of  grand  old  tradi- 
tions. 

Hargrave  is  the  sole  supplier  of  the  ugly 
little  creatures  that  give  name  and  fame  to 
the  annual  Homed  Toad  Festival  and 
Homed  Toad  E>erby  Days  in  Coalinga. 

Homed  toads  (genus  phrynosoma)  are  af- 
fectionately known  as  "homy  toads"  be- 
cause of  the  hom-like  protuberances  that 
distinguish  their  reptilian  complexions. 

Since  Hargrave  now  is  the  only  supplier  of 
homed  toads  to  the  homed  toad  festival  she 
is  called  the  'Homy  Toad  Lady." 

Behind  that  unique  title  is  this  story: 

Once  upon  a  time,  homy  toads  were 
common  in  Coalinga.  So  common,  in  fact, 
that  lacking  anything  else  to  celebrate,  the 


townfolk  of  Coalinga  began  in  1935  to  cele- 
brate homed  toads.  It  was  a  depression 
year,  remember. 

Over  the  years,  the  festival  became  pretty 
near  the  biggest  event  in  town.  And  over  the 
years,  the  homed  toad  population  went  into 
decline. 

In  1972.  special  legislation  prohibited  the 
commercial  trapping  of  desert  wildlife  like 
the  homed  toad.  The  festival  seemed 
doomed. 

For  some  years  before  the  homed  toad 
shortage  developed,  Hargrave  had  been 
making  a  living  as  a  trapp>er  of  desert  wild- 
life in  the  Antelope  Valley,  selling  to  pet 
stores  around  the  nation.  With  the  1972  leg- 
islation, she  was  out  of  business. 

But  the  folks  in  Coalinga  had  heard  about 
Hargrave's  homed  toad  skills  and  worked 
out  a  deal  with  the  state  Fish  and  Game  De- 
partment. 

Hargrave  would  be  granted  a  special 
permit  to  capture  homed  toads,  but  only  for 
the  Coalinga  festival,  and  only  if  the  ani- 
mals were  treated  humanely  and  returned 
to  their  desert  homeland  after  the  event. 

That's  the  way  it  has  been  ever  since.  Har- 
grave—now  aided  by  her  sons,  Tim,  13,  and 
Robby,  8— patrols  the  desert  country  of 
Antelope  Valley  rounding  out  homed  toads. 
Usually  the  boys  act  as  lookouts,  riding  on 
the  trunk  of  her  car  as  she  cruises  the  back 
roads.  When  the  boys  spot  a  likely  speci- 
men, mom  stops  the  car  and  they  move  in 
for  the  capture. 

By  today,  Hargrave  and  sons  will  have  col- 
lected 75  homed  toads  and  Coalinga  City 
Councilman  Keith  Scrivner  will  fly  his  pri- 
vate plane  to  the  Antelope  Valley  to  pick 
them  up. 

On  Friday  and  Saturday,  the  toads  will 
race  their  hearts  out  in  Coalinga  City  Park. 
On  Monday.  Scrivner  will  fly  the  toads  back 
to  the  Antelope  Valley  where  Hargrave  will 
set  them  free. 

For  all  this,  Hargrave  will  be  paid 
$112.50— or  $1.50  for  each  toad. 

"It  is  not  a  money-making  proposition  for 
me  and  my  kids,"  she  says.  "But  I  just  love 
to  run  the  desert  looking  for  the  critters."* 


SPIRIT  OF  HELSINKI  VIGIL  FOR 
1980 


HON.  MORGAN  F.  MURPHY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  MURPHY  of  Illinois.  Mr. 
Speaker,  as  a  participant  in  the  Spirit 
of  Helsinki  Vigil  for  1980,  I  would  like 
to  call  my  colleagues'  attention  to  the 
case  of  Tatiana  Shchipknova,  a  Rus- 
sian professor  of  French  language  and 
literature  who  lost  her  teaching  posi- 
tion because  of  her  religious  convic- 
tions. 

Tatiana,  49,  was  arrested  in  Septem- 
ber 1979,  and  convicted  last  January 
of  'malicious  hooliganism,"  which  car- 
ried a  3-year  sentence  in  a  concentra- 
tion camp.  The  real  reasoi.  for  Ta- 
tiana's  arrest  was  her  participation  in 


a  Christian  seminar,  at  which  she  and 
other  Christians  discussed  their  reli- 
gious beliefs,  shared  their  views,  and 
reported  on  their  reading.  As  a  result 
of  participating  in  the  seminar,  and  of 
admitting  her  Christian  faith  to  the 
KGB,  Tatiana  was  dismissed  from  her 
teaching  post  at  the  Smolensk  Peda- 
gogical Institute  and  was  stripped  of 
her  doctorate. 

In  a  letter  dated  April  12,  1979, 
which  was  translated  by  the  Human 
Rights  Committee  of  the  Congress  of 
Russian  Americans,  Tatiana  said: 

We  have  no  aggressive  intentions,  we  fab- 
ricate no  bombs,  we  do  not  even  print  leaf- 
lets, we  do  not  agitate  to  rebel.  We  simply 
want  not  only  to  attend  liturgy  but  wish  to 
live  in  Christ,  that  is  live  together,  help 
each  other,  pray  and  reflect  together,  prac- 
tice our  faith  and  speak  about  Christ— not 
with  just  anybody,  but  with  those  who 
desire  this.  Are  we  so  dangerous?  Obviously 
we  are,  since  they  persecute  us. 

Mr.  Speaker,  as  we  reflect  on  the 
Helsinki  agreement,  let  us  be  remind- 
ed of  the  Soviet  Union's  suppression  of 
those  who  attempt  to  exercise  their  re- 
ligious beliefs,  and  its  many  other  vio- 
lations of  human  rights.* 


SIMON  SHNIRMAN  AND  IGOR 
GUBERMAN 


HON.  PETER  A.  PEYSER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  PEYSER.  Mr.  Speaker,  last 
year  I  joined  my  colleagues  in  partici- 
pating in  the  "Spirit  of  Helsinki  Vigil," 
a  concerted  effort  by  the  Congress  to 
draw  attention  to  all  refuseniks  and 
prisoners  of  conscience.  Today,  we 
must  continue  to  speak  out  against  the 
Soviet  Union's  repressive  tactics 
toward  a  number  of  its  citizens.  I  wish 
to  draw  our  attention  to  two  such  indi- 
viduals at  this  time. 

Simon  Shnirman  was  one  of  eight 
Soviet  Jews  arrested  in  the  spring  and 
summer  of  1978  on  trumped-up  crimi- 
nal charges.  He  was  sentenced  on  June 
27,  1978,  to  2'/i  years  for  "draft  eva- 
sion." 

Simon  first  applied  for  a  permit  to 
rejoin  his  father  in  Israel  in  July  1977. 
His  application  was  rejected  on  the 
grounds  that  he  had  not  completed  his 
schooling  at  a  technical  institute.  Five 
months  later,  Mr.  Shnirman  reapplied, 
only  to  be  refused,  once  again,  in  Feb- 
ruary 1978.  This  time,  he  was  told  that 
it  would  be  inexpedient  for  him  to 
emigrate  as  his  mother  and  sister 
never  asked  to  leave  the  Soviet  Union. 
At  the  same  time,  he  was  threatened 
with    conscription     into    the    Soviet 
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Army.  Soon  after  his  family  submitted 
a  visa  application,  Simon  was  arrested 
on  May  31  and  tried  1  month  later, 
charged  with  "evasion  of  army  serv- 
ice." It  is  hopefully  anticipated  that 
his  term  of  imprisonment  will  end  in 
December  of  this  year. 

Igor  Guberman,  an  author  of  popu- 
lar books  and  articles  on  science  for 
young  people,  was  affiliated  with  the 
Union  of  Soviet  Writers  since  1965. 
When  it  became  clear  to  him  that  all 
ways  of  artistic  self-expression  were 
closed  for  a  Jew  in  the  Soviet  Union, 
he  applied  for  permission  to  emigrate 
to  Israel  in  December  1978.  Igor  had 
been  actively  involved  in  the  Jewish 
movement  in  the  Soviet  Union  for  sev- 
eral years.  His  main  contribution  was 
to  the  unofficial  publication,  Jews  in 
the  U.S.S.R.,  a  journal  devoted  strictly 
to  cultural  and  historical  aspects  of 
Jewish  life  in  the  Soviet  Union.  Soon 
after  submitting  this  application,  he 
was  approached  by  KGB  agents  who 
wanted  him  to  "keep  an  eye  on  emi- 
grating Jews  and  to  denounce  and  pre- 
pare provocations  against  Jewish  ac- 
tivists." He  refused.  To  punish  Guber- 
man, the  KGB  arrested  him  on 
August  13,  1979,  on  false  charges  of  il- 
legal purchasing  and  selling  of  icons. 
He  has  been  collecting  medieval  relics 
for  many  years,  which  is  not  forbidden 
by  Soviet  law. 

Since  his  arrest,  Guberman  has  not 
seen  his  wife.  Only  a  lawyer  was  per- 
mitted to  see  him  in  January  1980.  Ac- 
cording to  the  latest  information,  he 
was  tried  on  March  11  and  sentenced 
to  5  years  imprisonment  in  a  strict 
regime  labor  camp  50  miles  from 
Moscow.  It  is  important  to  note  that 
the  only  evidence  against  Guberman, 
who  was  charged  with  "acquisition  or 
marketing  of  property  known  to  have 
been  criminally  acquired,"  is  that  of 
the  testimony  of  two  criminals  who 
were  previously  sentenced  for  stealing 
icons. 

These  men  are  just  two  examples  of 
the  vast  numbers  of  individuals  who 
are  denied  their  basic  freedoms.  De- 
spite the  pronouncement  that  a  record 
number  of  Soviet  citizens  are  applying 
for  visas,  it  is  a  sad  but  true  fact  that 
less  people  are  free  to  emigrate.  This 
situation  will  get  increasingly  worse  as 
the  Soviets  plan  the  Olympic  games 
in  Moscow,  ultimately  denying  emigra- 
tion status  to  all  Soviet  citizens.  As  we 
all  know,  the  true  measure  of  oppres- 
sion is  not  the  number  of  Jews  who 
eventually  make  it  out  of  the  Soviet 
Union  but,  rather,  it  is  the  number  of 
those  individuals  trying  to  get  out  of 
the  country. 

According  to  the  National  Confer- 
ence on  Soviet  Jewry.  11,000  Soviet 
citizens  have  been  allowed  to  emigrate. 
While  this  number  may  sound  encour- 
aging, we  must  keep  in  mind  that  over 
51,000  people  left  the  U.S.S.R.  in  1979. 
For  the  month  of  April,  2,400  Soviet 
citizens  were  given  permission  to  emi- 
grate. One  can  compare  this  small 
number  to  the  4,300  individuals  who 
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left  the  Soviet  Union  in  April  1979. 
Moreover,  visa  offices  within  certain 
regions  of  the  U.S.S.R.  are  closing  as 
mandated  by  Soviet  authorities.  I  am 
afraid  that  many  individuals  will  never 
be  allowed  to  leave,  if  they  so  desire. 

As  a  signatory  of  the  United  Nations 
Universal  Declaration  on  Human 
Rights  and  as  a  party  to  the  Helsinki 
Final  Act,  the  Soviet  Union  had  indi- 
cated its  commitment  to  international- 
ly recognized  human  rights.  It  is  up  to 
us,  as  Members  of  Congress,  to  raise 
our  voices  and  to  fight  for  the  freedom 
of  all  repressed  citizens  of  the  Soviet 
Union.  Let  us  not  forget  the  plight  of 
Simon  Shnirman  and  Igor  Guberman. 
May  they  be  allowed  to  join  their 
loved  ones  in  freedom.* 


THE  PEOPLE  ASPECT  OP  OUR 
DEFENSE  SYSTEM 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3.  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
annually,  as  we  discuss  the  defense  au- 
thorization bill,  we  focus  on  weapon 
systems,  billion-dollar  figures,  and  the 
ominous  threat  we  face.  But  at  times 
we  tend  to  overlook  the  fact  that  the 
military  means  people,  too.  Our 
Armed  Forces  are  madd  up  of  our  sons 
and  daughters.  They  are  the  ones  who 
make  the  tanks  roll,  the  ships  sail,  and 
the  airplanes  fly.  Strangely  enough, 
though,  the  people  aspect  of  our  de- 
fense system  gets  little  attention,  and 
that  only  when  we  hear  of  the  ship 
that  cannot  get  underway  for  lack  of 
sufficient  qualified  personnel. 

In  a  short  article  for  the  Armed 
Forces  Journal,  former  Navy  Under 
Secretary  R.  James  Woolsey  discusses 
the  consequences  of  this  neglect,  and  I 
commend  his  thoughts  to  my  col- 
leagues. 

The  article  follows: 

The  Art  of  Helicopter  Maintenance 
(By  R.  James  Woolsey) 

Newsbian.  "Who  was  the  officer  in  charge 
of  preparing  the  checking  for  mechanical 
malfunction  on  the  helicopters?  •  *  •'" 

Secretary  of  Defense  Brown.  "I'll  take 
responsibility,  •  •  •" 

True,  Harold  Brown's  answer,  a  principled 
answer,  is  not  the  whole  story  of  the  fail- 
ures in  the  Iranian  desert.  But  much  of  the 
search  for  a  more  complete  answer  Is  likely 
to  be  pointed  in  the  wrong  direction.  What- 
ever the  specific  causes  of  the  malfimctions 
in  the  three  RH-53D's  tum  out  to  be  after 
the  agonizing  review  Is  done,  there  is  a  di- 
mension to  the  problem  that  is  masked,  not 
illuminated,  by  a  search  for  some  specific 
problem  with  equipment  or  some  individual 
mistake. 

In  Zen  and  the  Art  of  Motorcycle  Mainte- 
nance, Robert  Pirsig  leads  us  from  an  exam- 
ination of  modem  man's  reluctance  to  try  to 
understand  even  the  simpler  machines  that 
serve  him,  through  Aristotle  and  Kant,  and 
toward  an  understanding  of  care,  craftsman- 
ship, and  quality.  His  metaphor  of  discovery 
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is  a  motorcycle  trip  west  by  the  narrator 
and  his  young  son  through  the  high  coim- 
try  of  the  Rockies  and  Sierras  and,  as  Pirsig 
puts  it,  also  through  'the  high  country  of 
the  mind."  But  there  is  a  sour  note  through- 
out the  book— the  contrast  between  the  nar- 
rator's extraordinary  Insights  about  man. 
machinery,  philosophy,  and  life,  and  his 
cool  insensitivity  to  his  son.  He  gets  along 
with  the  boy  and  generally  provides  for  his 
most  basic  needs,  but  there  is  no  real  sense 
of  caring.  When  the  boy  has  bad  stomach 
cramps,  for  example,  the  father's  main  reac- 
tion is  to  be  irritated  at  the  inconvenience  it 
causes.  Finally,  in  the  last  pages  of  the 
book.  Pirsig  lets  us  know  that  the  father 
begins  to  understand  that  love  is  to  a  rela- 
tionship between  people,  what  craftsman- 
ship and  quality  are  to  a  man  and  a  difficult 
welding  job. 

The  military  Services  are,  above  all. 
people— our  sons,  largely.  We've  l)een  on  a 
long  trip  with  them  since  Vietnam.  Some- 
times we  give  them  shiny  machines  to  ride 
on,  sometimes  not.  We've  grudgingly  taken 
them  along,  but  we've  told  them  in  innu- 
merable subtle  ways  that  we  don't  really 
want  to  be  bothered  with  them;  look  soldier, 
when  I  want  you.  I'll  tell  you— In  the  mean- 
time, sit  there  In  back  and  keep  your  mouth 
shut. 

As  the  truth  slowly  begins  to  dawn  on  us 
that  we  need  them,  that  there's  no  one  be- 
tween them  and  the  goal  line,  we'll  first' give 
them  better  machines.  We  know  how  to  do 
that,  and  it  primarily  demands  only  money. 
Besides,  it  means  more  jobs  in  a  numt>er  of 
places,  and  Congress  likes  that.  Next  we 
may  stop  cutting  Harold  Brown's  request 
for  operations  and  maintenance  money  by 
many  hundreds  of  millions  of  dollars,  as 
Congress  did  last  year.  (Within  a  day  or  so 
after  the  failure  of  the  raid,  you  can  be  sure 
that  a  number  of  Congress'  20,000  or  so 
staff  members  began  nervously  to  review 
the  hundreds  of  operations  and  mainte- 
nance budget  cuts  they  recommended  to 
their  bosses  and  the  volununous  Committee 
reports  that  describe  them.  It  was  impor- 
tant for  them  to  be  able  to  assure  them- 
selves quickly  that  they  could  argue  that 
their  cuts  should  have  had  no  impact  on  the 
relevant  equipment  failures  if  the  stupid 
military  had  just  done  its  job  right.)  Finally, 
we  may  even  start  decently  paying  the  en- 
listed men  and  officers  who  volunteer  to 
work  hundred-hour  weeks  and  to  fly  hun- 
dreds of  miles  on  the  deck  into  dark  and  un- 
friendly deserts. 

But  last  of  all,  we  civilians  will  come  to 
the  hardest  understanding.  We  will  come  to 
realize  that  the  armed  Services  aren't  pri- 
marily machines,  that  they  need  more  than 
a  fee-for-service  relationship  with  the  soci- 
ety they  are  defending.  "Who  was  responsi- 
ble for  helicopter  maintenance  on  board  the 
Nimitz?"  We  will  ask  that  question  petu- 
lantly and  then,  by  the  time  we  come  to  the 
last  pages,  we  will— like  Pirsig's  narrator  fi- 
nally think  of  our  sons,  and  look  in  the 
mirror.* 


THE  CRIES  OF  SMALL 
BUSINESSES 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENT0CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker,  of  the 
numerous  letters  I  have  received  re- 
cently from  owners  of  small  busi- 
nesses, I  feel  the  following  is  an  accu- 
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rate  summation  of  the  fnistrations 
felt  by  the  many  discouraged  and 
threatened  small  business  owners.  At 
this  time.  I  insert  the  text  of  a  letter 
from  Ronald  L.  Pinchback,  president 
of  Pinchback  Volkswagen-Mazda,  Inc., 
of  Lexington.  Ky.: 

"HELP!  I  know  you  hear  that  a  lot  lately, 
but  I  mean  HELP!  The  high  interest  rates 
are  about  to  put  us  small  businessmen  com- 
pletely out  of  business.  If  this  country  is  to 
continue  as  a  democracy,  the  small  business- 
men must  have  help. 

I  would  like  you  to  bear  with  me  as  I 
share  some  specifics  with  you  to  demon- 
strate my  problem.  Last  year  at  this  time  I 
was  paying  13.25%  on  each  new  car  in  my 
Inventory  and  my  floor  plan  costs  were  ap- 
proximately $3,900.00  per  month. 

Today  I  am  paying  19.50%  on  my  new  in- 
ventory and  my  monthly  floor  plan  cost  is 
$14,500.00  per  month.  The  factory  continues 
to  pressure  me  to  order  more  new  cars  and 
trucks.  I  am  fast  approaching  the  point 
where  I  must  decide  whether  to  put  my  per- 
sonal assets  on  the  line  (I  can  get  nothing 
more  from  the  bank)  or  close  my  doors  and 
lay  off  my  65  employees.  I  have  already  cut 
my  payroll  by  5  employees  since  January 
first. 

My  fellow  dealers  and  I  desperately  need 
HELP  to  solve  a  problem  which  is  not  of  our 
own  making.  We  did  not  initiate  these  inter- 
est rate  increases.  We  are  a  vital  part  of  our 
Kentucky  as  well  as  our  national  economy. 
As  an  alternative  to  direct  aid.  I  would  like 
to  see  a  moratorium  on  all  state  usury  laws, 
at  least  as  they  apply  to  new  and  used 
motor  vehicle  loans.  Sales  have  almost  come 
to  a  complete  halt  because  customers  want- 
ing to  buy  cars  cannot  get  financing. 

In  closing  I  would  only  repeat  that  we 
need  HELP  immediately  and  hope  that  you 
will  give  our  problem  special  consideration." 
Sincerely  yours, 

Ronald  L.  Pirchback. 

President  • 


APRIL  HANDGUN  DEATH  TOLL 
REACHES  520 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHtrSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  the 
handgim  war  continues  across  the 
Nation.  Easily  concealable  and  easily 
misused  handguns  are  used  in  mur- 
ders, suicides,  and  accidental  deaths. 
During  the  month  of  April,  for  in- 
stance, at  least  520  Americans  died  as 
a  resuJt  of  handgun  misuse,  bringing 
the  total  for  1980  to  2,294  dead. 

The  handgun  body  count  which  I 
am  inserting  into  the  Record  is  a  list 
of  media-reported  handgun  deaths 
compUed  by  Handgun  Control,  Inc. 

Handgun  control  legislation  is  a  nec- 
essary and  pressing  concern  of  the 
Congress.  Hearings  are  likely  to  be 
scheduled  in  the  near  future  on  this 
issue.  I  call  on  my  colleagues  to  inves- 
tigate the  problem  of  handgun  misuse 
in  this  coimtry  and  to  endorse  the 
many  excellent  legislative  proposals 
that  are  pending  before  this  body  to 
curb  the  availability  of  handguns.  The 
handgtm  body  count  follows: 
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The  American  Handgun  War  Dead.  April 
1980 

ALABAMA  (131 

J.  Carmichael,  A.  Hill.  W.  Martin.  L. 
McCoy.  C.  Nash,  C.  Speakman.  E.  Speak- 
man.  E.  Speakman,  J.  Thomas,  K.  Thomas. 

A.  Tyre.  S.  Van  Antwerp,  R.  Woods. 

ARIZONA   (6) 

J.  Glasco,  D.  Howell.  L.  Krlley.  S.  Ligglns, 

B.  Martinsen,  J.  Romero. 

ARKANSAS   <15l 

J.  Badger,  R.  Barnes.  D.  Black,  B. 
Callaway,  J.  Defoure.  C.  Dowdy.  J.  Jones,  C. 
Pilcher.  J.  Pool,  M.  Roland.  A.  Shavers,  D. 
Simons.  B.  Thompson,  A.  Watts.  C.  Win- 
ston. 

CALIFORNIA   I76> 

P.  Adams.  W.  Ashford.  A.  Atchley.  W. 
Bateman.  R.  Bell,  R.  Betts.  H.  Booth.  O. 
Borrero,  E.  Boysen,  R.  Boysen,  R.  Broom- 
field. 

L.  Capi.  J.  Castro.  K.  Copenhafer,  D.  Diaz, 
L.  Dokos,  R.  Dubrini,  R.  Plores.  M.  Fonteno 
A.  Frauspo,  G.  Gaston.  R.  Goodall.  S.  Grabl. 

K.  HIU,  M.  Holmes.  D.  Hopper.  G.  Jack- 
son, A.  Johansen,  M.  Johnson.  T.  Jones,  E. 
Lujan.  N.  Lujan.  G.  Luther,  G.  Massey  S 
Miller,  M.  Modrigal. 

M.  Nunez.  A.  Papiano.  P.  Paul.  D.  Reible, 

D.  Remington.  J.  Ruando,  W.  Ryan.  J.  Sala- 
zar.  J.  Sanabria,  R.  Saunders.  S.  Shalom  S 
Shirley.  P.  Smith,  J.  SUrr.  D.  Stroh. 

J.  Teding.  H.  Thomas,  R.  Thomas,  J. 
Torres,  W.  Upshaw,  M.  Valdez,  A.  Villa,  W 
Webb,  S.  Westbrook,  T.  White,  A.  White,  R. 
Windbush.  A.  Yomchinda.  C.  Zavala. 

Unidentified  male,  unidentified  male,  un- 
identified female.  urUdentified  female,  un- 
identified male,  unidentified  male,  unidenti- 
fied male,  unidentified  male,  unidentified 
female,  unidentified  female,  unidentified 
male. 

COLORADO  116) 

J.  Anderson,  S.  HoUey.  M.  HorU.  A. 
Lefree.  F.  Lopez.  M.  Mitchell.  M.  Naye.  R. 
Naye.  E.  Perez.  A.  Perreira,  J.  Snell,  E.  Som- 
mers.  M.  Tromcoso,  E.  Trujillo,  W.  Wilson. 
M.  Zambrano. 

CONNECTICUT  <6I 

G.  Batson,  S.  Blackwin.  D.  Brown,  D  Tele- 
sha,  V.  Vega.  J.  Washcalis. 

district  of  COLUMBIA  (2) 

R.  Bland.  J.  Clay. 

FLORIDA   (351 

G.  Beeler.  H.  Bell.  D.  Billard.  V.  Cata,  R 
Degroot,  A.  Diaz.  V.  Harris.  G.  Huff,  N. 
Huff,  P.  lanuzzi. 

E.  Jones,  P.  Lebarron.  T.  Lopez.  C.  Mathis, 
M.  Matthews.  S.  Orteo.  E.  Regan,  M.  Rivera! 
E.  Rosalin.  J.  Rueda. 

M.  Schllndwein.  P.  Schlindwein,  R. 
Smiley,  F.  Stallings,  N.  Streeter,  D.  Sutton. 
J.  Tillman.  G.  Turner.  J.  Urdaneta,  L.  Velas- 
quez, P.  Williams. 

Unidentified  male,  unidentified  male,  un- 
identified male,  unidentified  male. 

GEORGIA   (191 

M.  Bishop,  T.  Bnmner.  Sr.,  B.  Carver.  R. 
Comett,  J.  Cox.  K.  Culpepper.  H.  Duncan 
G.  Grant,  H.  Hale,  E.  Hale. 

M.  Kuzel.  S.  Lowe.  A.  Paseur.  M.  Powers. 
S.  Sawyer,  R.  Smith.  J.  Tisdale.  P.  Williford 
Jr.,  unidentified  male. 

HAWAII   (31 

E.  Gaila.  Sr..  R.  Mantor. 


June  3,  1980 


IDAHO  ID 

G.  Johnson. 

ILLINOIS   1131 

C.  Amos.  L.  Chavez,  J.  Cooper.  R.  Dennis 
R.  Evans.  K.  Fisher.  V.  Mack,  J.  Martiniz.  C. 
Milton,  R.  Saucer.  L.  Shotwell,  C.  Sudduth. 


INDIANA   <10> 

D.  Britton.  R.  Burdge.  M.  Cole,  J.  Fuston 
L.  Gillen.  J.  Hill.  J.  Jenkins.  W.  Johnson  G 
SanU,  P.  Schalliol. 

IOWA  (41 

L.  Cullor.  M.  Curtis.  R.  Curtis.  K.  ONeal. 

KANSAS   (31 

D.  Howard.  W.  Kryst.  D.  Ramirez. 

KENTUCKY   (SI 

C.  Dunn.  M.  Holden  III.  D.  Plank.  B.  Ran- 
dolph. R.  Tolson.  Jr. 

LOUISIANA   (131 

J.  Carter.  J.  Griffin.  R.  Harmon,  G. 
Island.  R.  Johnson.  C.  Lacour.  K.  Ozols,  U. 
Ozols.  M.  Robinson.  Jr..  S.  Theriot.  G 
Washington.  M.  Woods.  L.  Wyatt. 

MARYLAND  (131 

J.  Brown.  L.  Gary.  L.  Chaney.  D.  Conley 
I.  Fluharty,  W.  Fluharty.  J.  Green,  M.' 
Johnson,  D.  Maith,  E.  Owens,  C.  Robinson 
S.  Witcher. 

MASSACHUSETTS   (Si 

R.  Achramowicz,  L.  Litif.  J.  McKinney,  J. 
Wagenbach.  unidentified  male. 

MICHIGAN   (31 

R.  Mallard.  C.  Neely.  H.  Sella. 

MINNESOTA  (5i 

E.  Beebe,  K.  Fredericks,  K.  Hummel,  D. 
Milan.  M.  Young. 

MISSISSIPPI  (SI 

H.  Andress,  J.  Grice,  D.  Purvis,  F.  Higgle 
L.  Starkey. 

MISSOURI  (111 

R.  Andrews.  L.  Erwin,  D.  Geisler,  C. 
Mason.  W.  McParland.  J.  Reester,  J 
Tucker.  Jr..  M.  Walsh.  P.  Whiting,  G.  Wil- 
liams, unidentifed  female. 

MONTANA   1  1 1 

H.  Rock. 

NEBRASKA  ( 1 1 

B.  Green. 

NEVADA   (81 

D.  Brooks.  M.  Brooks.  P.  Favato.  N.  Mills, 
L.  Nebeker,  C.  Spaight,  Unidentified  female! 
Unidentified  male. 

NEW  JERSEY  (61 

A.  Alexander,  U.  Alexander.  C.  Hicks,  M. 
Llano.  W.  Rivera-Rosa.  R.  Sherman. 

NEW  MEXICO  (7) 

S.  Anaya.  R.  Gomez.  R.  Kuhn,  J.  Maco- 
tela,  C.  Manual,  B.  Tellez,  L.  Watson. 

NEW  YORK   (28> 

E.  Bell.  R.  Dillingham.  M.  Doherty.  J.  Ed- 
wards. O.  Prazier.  P.  Georges.  A.  Greca,  N. 
Henderson.  T.  Henderson.  L.  Johnson.  S. 
Kent.  H.  Lugo.  M.  McCann.  M.  Meclino.  M. 
Panzer,  R.  Penigian. 

R.  Sorrentino.  J.  Sullivan.  C.  Torres  J 
Torres.  E.  Williams.  P.  Zilimbinakis,  Un- 
identified male.  Unidentified  male.  Uniden- 
tified female.  Unidentified  female.  Unidenti- 
fied male.  Unidentified  male. 

NORTH  CAROUNA  (131 

R.  Hoemlen,  N.  Lloyd,  J.  Lynch,  A. 
McClain.  R.  McCormick,  Jr..  A.  Miller.  E. 
Spencer.  J.  Spruill,  I.  Teague.  J.  Thompson, 
F.  Wade.  R.  White.  D.  Womack. 

OHIO   122) 

W.  Banks,  Jr..  C.  Davis.  M.  Parr.  Jr..  E. 
Germany.  A.  Harris.  R.  Hawkins.  J.  Howard. 
C.  Hughes,  E.  Hurry.  B.  Katz.  J.  Umle. 

C.  Maxey,  M.  Price.  M.  Satterfield.  M. 
Siedlecki,  B.  Skaggs.  R.  Smith.  C.  Tyes.  R. 
Vibert,  V.  Walker.  W.  Williams,  T.  Wooden. 

OKLAHOMA   161 

L.  Grayson.  R.  Milligan,  C.  Robles,  R. 
Tipton,  S.  Valenti,  unidentified  male. 
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OREGON   (lOi 

D.  Almond,  W.  Armstrong,  Jr.,  C.  Debellis, 
P.  Debellis.  C.  Hamilton.  P.  Ice.  M.  Kowal 
chuk.  W.  Kowalchuk.  R.  Lewis.  R.  Modrell. 

PENNSYLVANIA   (9> 

D.  Bertone.  J.  Cruz.  J.  Gordon.  Jr..  L. 
Gordon.  A.  Kiefer,  P.  Markus,  J.  Phenneger, 
K.  Rich.  C.  Watson. 

SOUTH  CAROLINA   ( S ) 

K.  Corley,  R.  Dawkins,  R.  Eudy.  H.  Hill.  L. 
Nicholas. 

TENNESSEE  (32> 

U.  Adams.  D.  Anderson,  R.  Barton.  T. 
Binbow,  C.  Bond.  F.  Bond.  W.  Clark.  G. 
Coursey.  J.  Curry.  L.  Cutshaw. 

T.  Ellington,  M.  Giron.  L.  Jackson.  A. 
Jones.  B.  Jones,  M.  Jones,  J.  Knapp,  E. 
McBride,  L.  McBride,  G.  McCant,  S.  Moore, 
E.  Morris. 

F.  Nichols.  J.  Pierson.  A.  Putnam.  J.  Ray, 
P.  Romanoli.  A.  Sloan.  J.  Sparks.  M.  Ste- 
phens. R.  Wallace.  B.  Williams. 

TEXAS   (75  I 

G.  Acreman,  M.  Beavers,  O.  Bevel,  R.  Bla- 
keney,  B.  Bosvaldo,  H.  Bowens.  S.  Brewster. 
A.  Briscoe.  J.  Broussard.  B.  Brown. 

C.  Cook.  A.  Conrad.  M.  Crouch.  F.  Crump, 
R.  Cruz,  D.  Davis,  S.  Davis,  C.  Dismuke,  L. 
Dodd,  D.  Dolezar,  S.  Drouet,  R.  Engfurtner, 
W.  Farmer,  R.  Pontenot. 

C.  Gallagher,  J.  Gonzalez,  E.  Herbert.  J. 
Herrington,  E.  Higgason,  J.  Jimenez.  G. 
Johnston.  S.  Jones,  A.  Kahn,  R.  Lee,  S. 
Lopez,  M.  Luna. 

D.  Mann.  S.  Martinson.  O.  McGregor.  A. 
McLaughlin.  I.  Medrano,  A.  Mendez,  J. 
Menninger,  M.  Menninger,  W.  Mesker,  R. 
Morris,  K.  Pendergraf.  H.  Polk.  M.  Ponce.  E. 
Pruitt.  M.  Pruitt. 

C.  Rabom.  S.  Randall.  E.  Rangel.  E.  Rob- 
erts. A.  Rodriguez.  R.  Rosales.  D.  Sanabria. 
T.  Sledge  III.  C.  Smith,  M.  Stone,  O.  Trot- 
ter, R.  Vazquez.  J.  Villareal. 

D.  Walker.  J.  Walker,  A.  Watts,  L.  Wheel- 
er, L.  Wheeler.  C.  White.  R.  Whitehead.  H. 
Zavala,  S.  Zavala,  unidentified  male,  uniden- 
tified male. 

UTAH  (11 


R.  Archuleta. 


VIRGINIA  17) 


K.  Dixon.  J.  Fleming.  A.  Mallin.  A.  Millar, 
C.  Pritchard.  K.  Robinson.  R.  Vermillion. 

WASHINGTON   (51 

M.  Buckingham,  D.  Burke,  G.  Hicks,  V. 
Peterson,  R.  Schlewitz. 

WISCONSIN  (41 

G.  Barker,  A.  Kulinski.  D.  York.  M.  York. 


WYOMING  (II 


J.  Kimball. 


PREVIOUSLY  UNREPORTED 

January:  L.  Black.  E.  Hamby.  G.  Mercer. 
B.  Phillips. 

February:  V.  Gowin.  A.  Rodruguez,  O. 
Roldan,  D.  Valdez. 

March:  P.  Brown,  C.  Broxie,  G.  Plores,  S. 
Green.  C.  Hardison.  G.  Journey.  L.  Kohllef- 
fel.  G.  Monahan.  C.  Royals,  W.  Stanley,  V. 
Stegall,  W.  Watson,  unidentified  male.« 


MEMORIAL  DAY  ADDRESS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3.  1980 

•  Mr.      SKELTON.      Mr.      Speaker, 
former  Congressman  William  J.  Ran- 
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dall,  my  predecessor  in  the  U.S.  House 
of  Representatives,  recently  delivered 
the  Memorial  Day  address  at  the 
Woodlawn  Cemetery  in  Independence, 
Mo.,  under  the  sponsorship  of  the  Pa- 
triotic Council  of  Independence. 

The  speech  is  a  thorough  discussion 
of  our  defense  needs.  I  urge  my  col- 
leagues to  read  it,  as  Mr.  Randall  is  a 
former  member  of  the  Armed  Services 
Committee  of  this  body. 

A  copy  of  his  address  is  as  follows: 

Memorial  Day  1980— A  Time  To  Honor  the 

Past  and  Think  About  Otm  Future 

Thank  you  for  the  invitation  to  be  your 
speaker.  It's  a  privilege  and  an  honor.  You 
should  congratulate  yourselves  for  your 
presence  here,  not  because  of  any  wisdom 
you  will  hear  from  me  but  because  you  are 
observing  Memorial  Day  as  it  was  intended. 
This  day  was  set  aside  to  be  a  solemn  holi- 
day rather  than  the  recreational  use  so  pre- 
velant  today. 

Most  Memorial  Day  speeches  give  a  histo- 
ry of  the  day.  reciting  that  the  day  was  first 
known  as  Decoration  Day.  The  first  observ- 
ance was  in  the  South  by  such  organizations 
as  the  United  Daughters  of  the  Confed- 
eracy. Observations  spread  northward  under 
the  leadership  of  General  Logan,  First  Com- 
mander in  Chief  of  the  Grand  Army  of  the 
Republic. 

Memorial  Day  is  appropriately  a  time  to 
pause  to  pay  tribute  to  our  dear  departed.  It 
should  also  be  a  time  to  think  of  patriotism, 
and  consider  the  condition  of  our  nation.  It 
should  be  a  time  to  take  inventory  of  our- 
selves and  look  at  what  appears  to  lie 
ahead— in  the  future. 

You've  asked  me  to  speak  at  a  difficult 
period  in  our  history.  It's  hard  to  correctly 
analyze  current  events.  It's  equally  hard  to 
make  an  accurate  and  somewhat  intelligent 
appraisal  of  the  impact  or  consequences  of 
today's  happenings.  I'll  do  my  best  under 
the  circumstances. 

Before  I  make  any  further  comments  let 
me  emphasize  that  anything  I  say  or  any 
references  to  our  government  is  not  intend- 
ed to  be  partisan.  National  defense  is  too  im- 
portant for  partisanship. 

We're  living  today  in  a  dangerous  and  per- 
ilous world.  There  are  hazards  on  all  sides. 
Nothing  seems  to  be  safe  or  secure  anymore. 
All  at  once  everything  has  become  unrav- 
elled. Most  of  us  thought  Murphy's  Law, 
which  holds  that  'Everything  that  can  go 
wrong  will  go  wrong",  applied  only  to  the 
lives  of  Individuals.  Now  it  seems  the  so- 
called  law  applies  to  our  Nation  and  particu- 
larly our  foreign  policy.  Troubles  have  de- 
scended upon  us  at  the  time  we  find  we  are 
unprepared  to  cope. 

It  is  sad.  but  it  is  true.  We  simply  do  not 
have  the  muscle  to  do  much  about  Iran. 
When  the  President  asked  the  Secretary  of 
Defense  recently  about  our  military  capa- 
bilities in  the  Middle  East,  the  Secretary  re- 
sponded to  say  we  could  move  a  Brigade  of 
Marines  there  for  a  short  term  presence, 
but  that  It  would  be  exceedingly  difficult  to 
sustain  this  presence  for  a  long  duration. 

As  a  starting  point  for  an  analysis  of  our 
serious  problems  in  foreign  affairs  and  mili- 
tary preparedness— we  should  carefully  con- 
sider the  consequence  of  a  trend  which 
when  put  into  words  cannot  be  successfully 
challenged  or  refuted,  namely:  77ic  Somel 
Union  is  engaged  in  the  greatest  sustairied 
peacetime  military  build  up  in  all  history. 

The  next  step  this  morning,  is  to  try  to 
settle  any  arguments  or  differences  of  opin- 
ion about  the  state  of  our  military  prepared- 
ness in  comparison  with  that  of  the  Soviet 
Union.  Are  we  superior?  Are  we  on  a  parity? 
Or  are  we  In  fact  inferior?  So  that  you  will 
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not  have  to  rely  on  hearsay  or  any  but  a 
high  authority— I  quote  from  testimony 
given  by  Secretary  of  Defense  Harold 
Brown  before  the  House  Armed  Services 
Committee  early  this  spring.  I  quote.  "The 
United  States  has  already  slipped  Into  a  po- 
sition of  relative  Inferiority  In  the  Impor- 
tant area  of  strategic  forces  and  also  In  tac- 
tical nuclear  capability." 

There  you  have  from  the  highest  authori- 
ty—the Secretary  of  Defense,  a  statement 
which  should  leave  no  doubt.  This  is  the 
first  official  admission  by  a  high  ranking 
government  official  that  we  are  Inferior  to 
our  major  adversary. 

How  did  we  fall  behind?  When  did  It 
happen?  The  answer  Is  we  began  our  slip- 
page and  started  the  decline  into  Inferiority 
shortly  after  Vietnam.  We  poured  Vi  trillion 
dollars  Into  military  resources— for  South- 
east Asia.  Translated— that's  $250  billion. 
Sadly  most  of  what  we  bought  is  still  there 
In  the  jungle.  During  that  same  timeframe 
the  Soviets  siient  over  Vi  trillion  or  $600  bil- 
lion on  hardware  or  weapons  systems.  They 
stUl  have  theirs— ready  to  use. 

Just  after  the  Vietnam  war  we  embarked 
on  a  course  of  gradual  unilateral  disarma- 
ment. We  labeled  It  "detente".  We  an- 
nounced we  were  going  to  show  the  world 
our  genuine  interest  in  peace.  We  hoped  the 
Soviet  Union  would  emulate  our  course.  We 
expressed  a  willingness  to  be  content  with 
military  equality  or  military  parity  with  the 
worlds  other  great  sut)er  p>ower. 

Our  diplomatic  vocabulary  was  filled  with 
such  words  as  "cooperation",  "negotiation", 
"mutual  understanding",  "relaxation  of  ten- 
sions". We  were  confident  there  would  be  no 
more  "strained  relationship  between  na- 
tions". All  the  while  the  Soviets  continued 
new  military  build  up. 

I'll  cite  just  a  few  statistics  concerning  the 
comparison  of  military  strength  of  the 
United  States  vis-a-vis  the  Soviet  Union:  In 
manpower  the  ratio  is  4  to  1;  They  have  4 
million  troops— we  have  1  million;  In 
Unks— its  55,000.  Soviets,  to  11.000  United 
States;  In  Intercontinental  Ballistic  missiles 
the  numbers  are  1.400  Russian  to  1.000 
United  States.  The  ratio  of  fighting  ships  is 
1.800  (Soviets)  to  450  United  SUtes.  In  mer- 
chants cargo  ships  the  count  Is  Soviets 
1,700— Americans  1,100.  Only  in  the  catego- 
ry of  helicopters  do  we  have  supremacy 
7.800  to  3.800. 

Without  any  more  statistics,  but  to  illus- 
trate the  sad  condition  of  our  armed  forces, 
I'm  sure  you  read  recently  that  a  missile- 
landing  frigate  could  not  muster  enough 
trained  naval  personnel  to  sail  out  of  pori  at 
Newport  News,  Virginia.  Then  just  within 
the  last  two  weeks— the  media  reported  that 
the  Commanding  General  over  all  the  Na- 
tional Guard  when  asked  about  the  combat 
readiness  responded,  "the  combined  Guard 
does  not  have  enough  fire  power  to  defeat 
Snow  White  and  the  seven  dwarfs." 

Well,  what  can  we  do  about  our  deplorable 
military  posture?  The  only  sane,  sensible  re- 
sponse is  to  hurry  to  renew,  replace,  rebuild 
and  increase  our  military  hardware  in  the 
shortest  t>ossible  time.  Such  a  response 
leads  us  directly  to  the  matter  of  priorities. 

My  own  judgment  of  the  sequence  of  pri- 
orities would  be: 

(1)  Increase  strategic  capability  by  build- 
ing the  new  M-X  land  mIssUe  and  also  the 
cruise  (airborne  and  submarine  borne)  mis- 
sile. 

(2)  Add  the  new  XMI  main  tank  to  our  in- 
ventory. 

(3)  Build  up  our  navy  with  new  guided 
missile  destroyers,  patrol  frigates,  Ttldent 
submarines  and  cargo  ships  for  the  RDF 
(Rapid  Deployment  Force). 

(4)  Order  new  F-14,  F-15  and  P-16  fighter 
aircraft  and  also  some  A-lO's. 
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(S)  Increase  funding  for  maintenance  and 
some  adequate  funding  for  gasoline  and  am- 
munition to  allow  continued  training. 

<6)  Modify  the  present  Volunteer  Army 
into  what  has  been  proposed  as  a  so-called 
zero  draft. 

(7)  $1  billion  a  year  for  Civil  Defense. 

If  I  were  required  to  pick  out  one  or  two 
of  the  very  highest  priority  needs— I  believe 
I'd  single  out  the  urgency  for  a  build  up  of 
our  navy.  The  Soviet  Union  has  built  a  large 
Blue-water  navy  in  the  last  ten  years.  We 
have  very  little  naval  power  to  checlunate 
this  new  Soviet  Naval  strength.  The  new 
Russian  Navy  has  been  likened  to  an  ana- 
conda, which  is  the  giant  South  American 
snake  that  squeezes  its  victims  to  death. 
The  Soviet  Union  plans  to  squeeze  the  "Nar- 
rows" of  the  world.  The  power  that  controls 
the  narrows — controls  the  adjoining  land 
masses.  The  most  Important  "narrows"  are: 
the  North  Sea.  Straits  of  Gibraltar.  Suez 
Canal.  Straits  of  Hormuz.  the  Mozambique 
Sea  Lane.  Straits  of  Malacca,  and  the 
Panama  Canal. 

As  a  surprise  to  some— I'd  put  very  high 
on  my  list— with  a  most  urgent  need— heavi- 
er funding  for  Civil  Defense.  In  1972  both 
the  United  States  and  the  Soviet  Union  en- 
tered Into  the  ABM  Treaty— banning  here- 
after all  antiballistic  missiles.  The  result 
was  that  each  population  was  made  hostage 
to  the  missiles  of  the  other  nation.  We  were 
hostage  to  their  ICBM's  and  we  thought 
they  would  be  hostage  to  our  ballistic  mis- 
siles. But  the  Soviet  Union  set  out  to  imme- 
diately develop  an  elaborate  civil  defense 
system  coupled  with  compulsory  dispersal 
of  industry.  Our  intelligence  estimates  our 
major  adversary  can  now  absorb  the  strike 
of  a  substantial  portion  of  our  ICBM's  and 
save  from  60  to  perhaps  as  much  as  70%  of 
their  population.  Our  own  Congressman  Ike 
Skelton  is  to  be  commended  for  his  interest 
and  work  on  civil  defense.  He  has  lieen  suc- 
cessful in  his  efforts  to  increase  funding  for 
civil  defense.  We  need  at  least  $1  billion  a 
year  for  direct  funding  of  civil  defense  and 
to  be  accompanied  by  an  enactment  that 
would  make  compulsory  training  In  civil  de- 
fense from  high  school  age  to  60  years  of  all 
of  our  entire  civilian  population  for  at  least 
once  every  week. 

The  problem  of  military  personnel  or 
rather  the  lack  of  quality  fjersonnel  in  our 
present  voluntary  army  must  be  addressed 
at  an  early  date  if  we  are  serious  about  any 
kind  of  catch-up  with  the  Soviet  Union. 

I'm  aware  this  is  a  controversial  subject. 
I'm  mindful  to  talk  about  modification  of 
the  volunteer  army  is  like  entering  a  politi- 
cal thicket.  But  if  you  could  see  and  study 
the  I.Q.  tests  of  our  present  voluntary  army 
you'd  agree  there  must  be  some  change. 
The  armed  services  simply  can't  compete  in 
the  market  place  for  men  willing  to  face  the 
hazards  of  a  war.  You  can't  expect  volun- 
teers to  always  be  of  a  level  of  intelligence 
to  operate  our  new  sophisticated  weapons. 
In  the  market  place  you  have  to  pay  a  mini- 
mum of  $25000  a  year  to  get  a  steeplejack  to 
climb  our  tallest  buildings.  We  simply  can't 
pay  every  private  $25000  a  year.  As  it  is,  we 
put  out  over  60%  of  our  defense  budget  for 
military  personnel.  That  does  not  leave  very 
much  for  sophisticated  weaponry.  The 
worst  feature  of  our  volunteer  army  is  that 
it  is  now  made  up  for  the  most  part  from 
the  underprivileged  segment  of  our  soci- 
ety—whereas the  army  should  be  composed 
of  a  cross  section  of  society. 

The  proposal  called  zero  draft "  would  re- 
enact  the  draft  and  the  selective  service 
system.  It  would  make  use  of  a  lottery 
system.  Those  with  a  high  lottery  would  do 
3  months  of  basic  training  provided  they 
Joined  the  National  Guard  or  the  Reserves 
on  completion  of  that  3  months.  If  the 
choice  was  to  decline  service  in  the  Guard 
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or  the  Reserves,  those  with  high  lottery 
numbers  would  be  drafted  for  one  year  and 
then  take  membership  in  the  Guard  or  Re- 
serve. The  word  "zero"  contemplates  very 
few  or  nearly  zero-numbers  would  wait  to  be 
drafted  for  1  year. 

What  about  women?  My  answer  is  they 
are  still  ladies.  They  should  not  be  forced 
into  combat.  On  the  pay  level  after  modifi- 
cations away  from  the  volunteer  army  con- 
cept—I would  propose  a  minimum  wage 
level  of  pay  with  graduated  categories  of 
pay  for  experienced  technicians. 

All  of  the  priorities  I  have  listed  will  l>e 
costly.  To  catch  up  with  the  Soviet  Union  in 
mUitary  strength  will  cost  1  trilUon  dollars  a 
year  for  the  next  5  years.  To  comprehend 
the  magnitude  of  a  trillion  dollars  is  to 
write  the  numeral  one  and  then  add  12 
zeros  to  the  right.  One  trillion  is  the  same 
as  1.000  billion.  That  is  a  ton  of  money. 

Can  we  afford  such  a  price  tag?  The 
answer  is  "yes"  according  to  some  of  our 
leading  economists  including  Paul 
McCracken.  In  1979  we  spent  4.6%  of  our 
gross  national  product  on  defense.  In  the 
past  we've  spent  over  10%  of  GNP  without 
any  strain  on  the  economy.  The  Soviets 
spend  between  16-18%  or  maybe  even  20% 
of  their  GNP  on  defense.  We  are  not  sure 
because  they  never  let  the  world  know  their 
expenditures  for  their  military. 

A  question  that  I  think  must  be  faced  and 
answered  is:  Do  we  have  the  will  to  continue 
to  spend  what  is  needed  to  move  out  of  the 
status  of  inferiority  in  comparison  with  the 
Soviet  Union?  I  would  hope  the  answer 
would  be  "yes"  but  I  must  say  the  true 
answer  could  be  "maybe". 

In  the  House  of  Representatives  on  May 
1st  an  amendment  was  pro[>osed  to  add  $5.1 
billion  to  the  defense  budget.  It  suffered  an 
unexpected  defeat.  164  ayes  to  246  nays.  I'm 
glad  to  be  able  to  report  my  successor  in  the 
House.  Ike  Skelton  voted  "aye".  He  was  one 
of  the  four  in  the  Missouri  delegation' who 
recognized  that  the  only  way  we  can  make 
up  for  lost  time  or  close  the  gap  between 
our  state  of  military  preparedness  and  that 
of  the  Soviets  is  to  start  now.  I  applaud  him. 
I  salute  him.  You  should  take  the  time  to 
thank  him  for  a  courageous  vote. 

On  the  broader  struggle  within  the  budget 
between  "guns  and  butter",  or  the  contest 
between  dollars  for  defense  and  dollars  for 
social  programs— we  should  recognize  that 
some  social  welfare  programs  are  needed 
and  on  the  other  hand  some  are  not.  But 
one  thing  we  should  never  forget  is  that  the 
most  important  social  program  of  all— with 
the  very  highest  priority,  is  self  survival. 
Without  a  free  country,  all  social  welfare 
programs  are  meaningless. 

The  situation  in  Norway  during  the  first 
years  of  WW  II  should  be  an  example  not  to 
be  forgotten.  Norway  had  national  health 
insurance,  cradle  to  the  grave.  There  were 
all  kinds  of  housing  sut>sidies  from  the  gov- 
ernment. Many  of  the  industries  were  na- 
tionalized. Then  came  WW  II.  The  Nazi  war 
machine  walked  into  Norway  and  subjugat- 
ed the  country  in  two  days  because  the 
country  had  no  defense  to  prevent  the  inva- 
sion. All  of  the  social  programs  were  of  no 
help. 

There  is  a  postscript  to  the  story,  as  chair- 
man of  the  NATO  subcommittee  I  had  oc- 
casion to  visit  Norway  several  times.  There 
I  learned  that  when  the  good  Norwegians 
had  time  to  think— while  under  the  Nazi 
yoke— they  realized  their  misery  was  due  to 
the  benevolence  of  the  national  legislature. 
They  began  to  see  that  members  of  that  leg- 
islature in  order  to  be  re-elected,  provided 
the  country  with  popular  social  programs  to 
the  total  neglect  of  Defense.  They  had  time 
to  think  and  to  carefully  assess  and  assign 
the  blame  for  their  suffering.  It  was  not 
long  untU  the  bodies  of  several  members  of 
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the  legislature  were  found   hanging  from 
trees. 

Within  the  last  forty  years  our  country 
has  built  up  its  Defenses  in  three  in- 
stances—at the  time  of  WW  II,  Korea,  and 
then  Vietnam.  After  all  three  emergencies 
were  over  we  promptly  dismantled  our  mili- 
tary. We  disarmed  ourselves.  Our  level  of 
preparedness  within  the  last  forty  years  has 
gone  up  and  down  like  a  column  of  mercury 
in  a  thermometer,  or  like  a  yo-yo  on  a 
string. 

My  late  chairman  oi  the  House  Armed 
Services  Committee,  Mendel  Rivers  of 
South  Carolina,  said  repeatedly— "there  is 
no  education  in  the  second  kick  of  a  mule." 
The  American  people  have  been  badly 
kicked  in  several  instances  but  they  never 
seem  to  learn  the  lesson  of  the  necessity  for 
constant  preparedness. 

The  late  Chairman  Rivers  was  also  re- 
sponsible for  the  quotation.  "There  is  no 
second  prize  in  National  Defense. "  The  late 
John  F.  Kennedy  in  1963.  not  long  before 
his  assassination,  made  a  similar  statement, 
"There  is  no  first  and  second  place  in  terms 
of  military  power  or  defense  deterrence,  only 
first  and  last.  We  cannot  afford  to  be  last, 
because  then  there  is  no  one  left  to  be 
leader  of  the  free  world. "  Another  great 
American.  Teddy  Roosevelt,  said  in  1913, 
"Speak  softly  and  carry  a  big  stick. "  Today, 
we've  reversed  that  admonition.  Now  we 
talk  tough  and  threaten  what  we  will  do- 
when  we  have  a  very  small  stick— not  at  all 
adequate  in  today's  world. 

The  dear  old  gentleman.  Uncle  Carl 
Vinson,  now  88  years  of  age,  who  was  Chair- 
man of  the  House  Armed  Services  Commit- 
tee for  many  years,  said  before  his  retire- 
ment—"The  most  expensive  thing  in  the 
world  is  a  cheap  army  and  navy.  History 
clearly  show— weakness  invites  attack. " 

For  my  own  part  I've  always  believed  in 
the  old  cliche,  "you  get  what  you  pay  for." 
This  has  been  proven  true  because  our  pres- 
ent military  impotence  or  lack  of  overall 
preparedness  has  been  bought  by  the  stingy 
defense  budgets  of  the  past  decade. 

During  the  debate  on  the  House  floor  on 
May  1st  this  year.  Mr.  Henry  Hyde  (R.  111.) 
made  a  pronouncement  that  was  in  my 
judgment  most  accurate— "to  deceive  our- 
selves that  we  can  save  money  and  thus 
turn  our  swords  into  plowshares,  as  long  as 
the  spirtual  descendants  of  Ghengis  Kahn 
roam  the  world,  is  expressing  our  own  death 
wish.  Unilateral  disarmament  is  such  a 
great  folly,  it  could  spell  the  end  of  America 
and  therefore  the  end  of  freedom." 

If  I  have  sounded  a  note  of  pessimism 
during  these  remarks— or  if  I  have  seemed 
to  hint  that  nuclear  exchange  with  the  So- 
viets is  not  too  far  off,  let  me  correct  that 
impression.  The  recent  successes  of  the  Rus- 
sians indicate  that  the  last  thing  they  want 
is  a  war.  Why  should  they?  They  seem  to  be 
achieving  their  goals  without  any  losses 
except  perhaps  a  few  now  in  Afganistan. 

We  must  all  realize  there  is  no  way  we  can 
quickly  catch  up  with  the  Soviet  Union. 
Weapons  have  to  be  designed  before  they 
can  be  made,  and  aU  of  this  must  come 
before  deployment.  The  new  Chairman  of 
the  Senate  Budget  Committee  Sen.  Fritz 
HoUings  (D.-S.C.)  commented  recently— 
"We  should  put  the  idea  out  of  our  minds 
that  we  are  equal  to  the  Soviet  Union  in  De- 
fense and  that  we  are  trying  to  run  up  the 
score.  The  truth  is  we  will  be  playing  Catch 
up'  ball  for  a  long  while." 

Senator  Pete  Domenici  (R-N.  Mex)  Rank- 
ing Minority  member  of  the  Senate  Budget 
Committee,  on  the  point  of  whether  we  can 
afford  a  strong  defense  said  on  the  Senate 
floor  the  following— "With  a  country  as 
great  as  ours,  with  3  to  3V4  times  the  pro- 
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ductive  capacity  of  the  Soviet  Union— we 
should  be  ashamed  of  ourselves  to  be 
behind  the  Soviets  in  all  kinds  of  conven- 
tional weaEKjnry— planes,  tanks.  Navy  and 
just  about  everything  else"— 

What,  then,  should  we  do  or  rather  what 
do  we  have  to  do  when  we  are  so  inferior  to 
our  major  adversary?  The  answer  is  to 
work— work  very  hard.  Figuratively  speak- 
ing we  must  roll  up  our  sleeves.  I  think  we 
will  have  to  realize  we  will  have  to  do  the 
job  ourselves.  Our  allies  know  we  have 
fallen  behind.  They  know  our  protection  is 
uru-eliable.  They  will  be  careful  not  to 
annoy  or  antagonize  the  Soviet  Union.  We 
may  have  to  be  patient  with  them.  For  our 
part  we  will  have  to  make  smarter  use  of 
our  diplomacy.  There  will  have  to  be  a  deft 
handling  of  touchy  situations.  We  must  be 
skillful  to  avoid  provocation  of  the  Russians 
to  the  point  of  military  action.  Good  advice 
was  offered  recently  by  Senator  Scoop  Jack- 
son (D-Wash.)  when  he  commented  "We 
must  lower  the  decibel  level  of  our  rhetoric. 
Issuing  tough  statements  and  then  backing 
down  is  no  way  to  deal  with  the  Russians.  In 
Moscow  actions  speak  louder  than  words" 

There  is  no  doubt  that  we  are  in  a  pro- 
tracted struggle.  We  must  work  and  work  to 
become  strong  again— just  as  fast  as  we  can. 
The  hour  is  dark.  Yet  there  is  still  time. 
Twenty-five  hundred  years  ago  Athens  was 
about  to  be  overrun  from  the  north  by  Phil- 
lip of  Macedonia.  In  500  BC,  Demosthenes, 
the  greatest  orator  of  all  time,  said  some- 
thing to  the  Athenians  that  applies  to  our- 
selves in  1980— "Oh  Greeks,  black  as  is  the 
peril,  you  are  not  defeated.  Your  greatest 
fear  is  that  you  have  not  bestirred  your- 
selves. If  you  do  bester  yourselves,  the 
enemy  does  not  exist  who  can  conquer  a 
free  people.  When  you  become  ready  to 
defend  yourselves,  your  peril  will  pass." 

If  we  begin  now,  without  delay,  to  work 
hard  and  fast  to  build  a  strong  defense,  pray 
God  it  may  prevent  a  third  world  war.* 


GARY  H.  RABINER 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  GRADISON.  Mr.  Speaker,  on 
June  10.  1980,  Gary  H.  Rabiner.  a 
prominent  Cincinnati  businessman 
and  leader  in  the  Jewish  community, 
will  be  honored  at  the  Cincinnati 
B'nai  B'rith's  "Guardian  of  the  Meno- 
rah"  luncheon. 

Mr.  Rabiner  is  a  member  of  the 
board  of  overseers  of  the  Hebrew 
Union  College  in  Cincinnati.  He  also 
serves  on  the  boards  of  the  Cincinnati 
Chapter  of  the  National  Conference  of 
Christians  and  Jews,  the  Jewish  Com- 
munity Relations  Council,  the  Cincin- 
nati Chapter  of  Technion,  the  Jewish 
National  Fund,  the  Cincinnati  Jewish 
Hospital,  and  the  Rockdale  Temple 
Brotherhood,  having  also  served  as  its 
president.  In  addition,  he  has  served 
as  a  member  of  the  executive  commit- 
tee of  the  Jewish  Federation,  volim- 
teer  chairman  of  the  United  Appeal 
for  Amberley  Village,  president  of  the 
Culver  Club  in  Cincinnati,  and  as 
trustee  for  the  United  Israel  Appeal 
and  a  member  of  the  executive  com- 
mittee of  the  United  Jewish  Appeal. 
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Mr.  Rabiner  and  his  wife.  Letty, 
have  been  honored  by  the  Jewish  Na- 
tional Fund  by  the  creation  of  the 
Gary  and  Letty  Rabiner  Family  Forest 
in  Jerusalem.  He  is  also  a  member  of 
the  Israel  Bonds  Prime  Minister's 
Club. 

His  involvement  in  all  of  these  pro- 
grams indicates  how  deeply  he  cares 
for  his  fellow  human  beings.  As  a 
member  of  B'nai  B'rith  Cincinnati 
Lodge  No.  4,  he  is  an  active  supporter 
of  the  B'nai  B'rith  youth  services  pro- 
gram. Funds  raised  in  his  honor  help 
to  support  the  B'nai  B'rith  Youth  Or- 
ganization for  teenagers  and  the  B'nai 
B'rith  Hillel  Foundation  for  youth  at 
college. 

Mr.  Speaker,  I  join  with  Gary  Ra- 
biner's  many  friends  in  Cincinnati  and 
across  the  Nation  in  saluting  his 
achievements  and  his  well-deserved 
tribute  as  "Guardian  of  the  Meno- 
rah."»  ^^_^^^^^ 

INTERVIEW  WITH  UAW 
PRESIDENT  FRASER 


HON.  G.  WILLIAM  WHTTEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
Mr.  W.  Gordon  Dillon,  editor  and  pub- 
lisher of  the  Virginia  Observer,  of  Nor- 
folk, Va.,  recently  printed  an  article 
quoting  from  an  interview  which  he 
had  had  with  Douglas  A.  Fraser,  presi- 
dent of  the  United  Auto  Workers. 

Mr.  Dillon  sent  me  a  copy  of  the  ar- 
ticle, and  because  Mr.  FYaser  has 
raised  some  interesting  points,  I  am 
pleased  to  share  this  information  with 
my  colleagues  at  this  point  in  the 
Record.  The  article,  from  the  Friday, 
May  16,  1980.  Virginia  Observer,  fol- 
lows: 

Tax  Foreign  Cars  To  Equal  U.S. 
ENViRONMfarTAL  Costs 

Norfolk.— In  an  exclusive  interview  with 
the  Virginia  Observer,  United  Auto  Workers 
President  Douglas  A.  Fraser  said  the  U.S. 
Congress  should  place  an  import  tax  on  for- 
eign cars  and  products  to  equal  the  eviron- 
mental  costs  incurred  by  American  indus- 
tries •  *  *  costs  that  are  escaped  by  foreign 
firms  who  export  their  goods  to  the  United 
SUtes. 

Fraser  said  he  was  in  "agreement"  with  a 
LaFoUette  like  tax  to  "equalize  the  costs  at 
the  water's  edge". 

The  U.S.  Environmental  Protection 
Agency  has  demanded  that  the  Norfolk 
Ford  Assembly  Plant,  which  has  a  $15  mil- 
lion dollar  book  value,  to  install  $187  million 
dollars  in  controls  to  reduce  paint  fume 
emissions.  Similar  demands  are  being  placed 
on  all  other  U.S.  manufacturing  facilities. 

The  55  year  old  FYaser  Said,  "Obviously,  I 
think  (the  Congress)  must  look  at  the  com- 
petitive disadvantages"  American  Industry 
faces  because  of  costly  controls.  He  added, 
"And  I  think  it  is  within  reason"  for  the 
Congress  and  the  people  ""to  look  at  some 
sort  of  tax  to  equalize  the  foreign  comt>eti- 
tion". 

Fraser's  controls  are  similar  to  the  late 
Republican  U.S.  Senator  Robert  LaFol- 
lette's  advocacy  of  import  fees  on  imports 
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equal  the  difference  between  U.S.  and  for- 
eign wages. 

Fraser  would  have  only  the  costs  of  con- 
trols to  be  the  import  tax  factor  on  foreign 
imports. 

While  printed  reports  claimed  that  the 
UAW  warned  the  U.S.  Auto  Industry  to 
switch  to  small  cars  back  in  1974.  the  eru- 
dite union  leader  blamed  "the  sudden,  dra- 
matic switch  to  small  cars"  because  of  the 
March-June  gas  cutoff  and  long  lines  of 
1979. 

He  said  "no  one  could  have  predicted  the 
mad  change  in  buying  patterns  In  1980",  be- 
cause "people  were  still  buying  (standard 
sized)  cars  *  *  *  14  months  ago". 

He  said  that  the  American  auto  industry 
could  meet  the  challenge  from  foreign  im- 
ports. He  added,  "What  we  are  advocating  is 
that  the  Japanese  restrain  themselves  (by 
limiting  imports)  between  now  and  1983. 
and  then  we'll  compete  with  them  head  to 
head  once  our  Industry  Is  converted"  to  pro- 
ducing smaller,  lighter,  fuel-efficient  cars. 

He  warned  that  the  U.S.  auto  "industry 
needs  from  now  to  1983  to  turn  it  around. 
You  can't  turn  on  a  dime.  It  takes  an  enor- 
mous amount  of  lead  time"  to  switch  pro- 
duction facilities,  change  car  designs,  switch 
to  ""transaxles"  for  front-wheel  drives  and 
"four  cylinder  engines." 

Fraser  praised  the  Ford  Motor  Company 
for  its  willingness  to  install  $8  million  dol- 
lars in  devices  to  reduce  paint  fumes  at  its 
Norfolk  plant. 

The  EPA  has  set  a  30  percent  reduction  In 
hydrocarbon  emissions  in  the  Tidewater 
area  by  1982.  The  Ford  reduction  of  40  per- 
cent exceeds  the  local  dictate. 

Fraser  said,  "It  seems  to  me  that  Ford  is 
doing  its  fair  share  to  reduce  the  emissions" 
•  *  •  in  the  Norfolk  area.  He  indicated  that 
the  EIPA  should  approve  the  Ford  plan 
rather  than  imposing  impossible  controls. 

He  said  that  while  some  in  the  UAW  are 
advocating  that  Datsun  and  Toyota  build 
plants  in  the  U.S.  •  *  •  he  doubted  whether 
or  not  the  EPA  would  approve  the  construc- 
tion. 

FYaser  said,  "The  same  E^PA  standards 
must  apply  to  them,  and  some  people  are 
suggesting  that  this  is  why"  the  Japanese 
'"are  delaying  making  a  decision"  to  build 
U.S.  plants. 

He  said  he  was  familiar  with  the  VW  and 
GM  cases. 

Volkswagen  was  delayed  by  the  EPA  from 
opening  its  Pennsylvania  plant  for  over  two 
years  because  of  "paint  fumes." 

General  Motors  sought  to  build  a  new, 
modem  plant  in  Pontiac,  Michigan,  and 
Fraser  said  the  plant  was  "blocked"  by  the 
EIPA  environmentalists,  not  because  of  pol- 
lution, but  because  they  say  it  will  destroy 
what  they  call  "the  landscape." 

He  added,  "Well,  then  you  have  to  make  a 
decision  •  •  *  which  is  most  important?  To 
see  a  rolling  hill  or  have  7.000  jobs?" 

Answering  his  own  question,  he  said. 
"That  decision  is  clear.  Seven  thousand  jobs 
are  more  important." 

While  saying  that  he  wanted  to  protect 
the  environment,  Fraser  said  that  the 
standards  should  be  set  by  the  Congress  by 
their  laws,  and  not  left  up  to  E^A  bureau- 
crats who  can  issue  rules  and  regulations, 
which  have  the  effect  of  laws. 

Fraser  said,  '"I  believe  in  the  legislative 
process.  The  important  decisions  of  the  day 
should  be  made  by  people  who  are  elected 
rather  than  people  who  are  aptxtlnted. 
That's  a  fundamental  democratic  concept." 

Fraser  also  called  for  the  development  of 
domestic  energy  sources. 

He  said  he  was  familiar  with  President 
Jimmy  Carter's  $10,000  investment  in  a 
process  that  turned  peanut  shells  into  oil. 
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Carter's    investment    is    now    worth    over 
$150,000.00. 

Praser  said  the  UAW  is  pushing  oil  from 
VS.  shale  deposits.  He  added.  "We  are 
pushing  shale  oil.  It  has  great  possibilities.  I 
would  certainly  be  for  developing  shale 
rather  than  depending  on  OPEC  for  the 
rest  of  my  life". 

He  dismissed  claims  that  vapor  carbure- 
tors could  give  100  miles  per  gallon,  or  that 
redesigned  transmissions  could  give  70  mpg. 

Praser  said  such  claims  'ought  to  be 
looked  at  with  a  jaundiced  eye",  because 
"they  are  never  as  they  are  claimed  to  be". 

He  said  that  if  the  inventions  were 
proven,  the  desperate  Chrysler  Corporation 
would  "grab  "  the  patents  to  save  itself. 

Praser  concluded  that  if  the  inventions 
existed,  "we  wouldn't  have  any  more  wor- 
ries in  terms  of  importing  oil." 

"It  would  correct  our  balance  of  pay- 
ments. It  would  reduce  inflation. "  He  said. 
"The  answer  is  that  there  isn't  any  such 
animal ",  like  a  70  mile  per  gallon  car  or  a 
100  mpg  carburetor. 

Praser  was  in  Norfolk  last  week  to  address 
a  meeting  of  the  United  Community  Fund, 
where  50  union  members  received  gradua- 
tion certificates  as  trained  UCP  counselors. 

Praser  also  visited  the  Norfolk  Pord  Plant, 
met  with  the  UAW  Local  919  executive 
board  and  addressed  retired  members  of 
liocal  919.* 


ENERGY  POLICIES 


HON.  JOHN  W.  WYDLER 

or  ITKW  YORK 
IJ»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  WYDLER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  cogent  essay  from  the 
April  11,  1980.  edition  of  Science  mag- 
azine by  Philip  H.  Abelson,  the  editor 
of  that  magazine,  entitled  "Energy 
Policies  of  the  United  States  and 
U.S.S.R.''  The  essay  points  out  that 
our  "decade-long  self-centered  energy 
policy  that  has  ignored  legitimate 
needs  and  interests  of  the  rest  of  the 
world"  and  our  "abdication  of  world 
leadership  with  respect  to  nuclear 
energy"  are  much  more  enduring  fac- 
tors in  our  national  deterioration  than 
the  ""inept  day-to-day  conduct  of  for- 
eign affairs"  under  the  Carter  admin- 
istration. 

The  {uticle  confirms  the  conclusions 
I  have  arrived  at  during  my  energy 
discussions  with  our  allies  and  adver- 
saries around  the  world.  In  the  15 
countries  I  have  visited,  it  is  crystal 
clear  that  we  have  lost  billions  of  dol- 
lars of  sales  for  American  industry  and 
the  related  influence  we  might  have 
on  their  nuclear  affairs.  We  can  no 
longer  treat  ourselves  as  an  energy 
island.  If  we  are  unwilling  to  assert 
ourselves  as  the  leader  of  the  free 
world  for  energy  matters,  the  vacuum 
may  be  filled  by  an  ally  but  more 
likely  by  the  Soviet  Union.  Abelson 
points  out  that  the  Soviet  Union  is 
supplying  Austria,  Switzerland,  north- 
em  Italy,  southern  Germany,  and 
southern  FYance  with  natural  gas  and 
that  Poland  is  now  shipping  coal  to 
Prance.     Austria,    Belgium.    Finland, 
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France,  Spain,  Sweden,  and  West  Ger- 
many have  obtained  or  are  obtaining 
separated  uranium  from  the  Russians. 
Even  the  Argentinians  have  purchased 
fuel  cladding  machinery  from  the  Rus- 
sians. Thus,  the  Russians  have  the 
ability  to  make  these  nations  freeze  in 
the  dark:  is  it  any  wonder  that  Ameri- 
can initiatives  in  foreign  policy  are 
getting  lukewarm  support  from  our 
allies?  It  is  time  that  we  admitted  that 
the  Carter  administration  antinuclear, 
no-growth  energy  policy  is  not  only 
naive,  but  also  involves  not-too-subtle 
threats  to  our  national  interest  and  se- 
curity. 

The  complete  text  of  the  Abelson 
essay  follows: 

Energy  Policies  or  the  United  States  and 

U.S.S.R. 
The  prestige  of  the  United  States  has  de- 
clined sharply  during  the  past  few  years.  In 
some  circles  these  losses  have  been  attribut- 
ed to  inept  day-to-day  conduct  of  foreign  af- 
fairs. But  there  are  other,  more  enduring 
factors  behind  the  deterioration  that  have 
received  little  media  or  political  attention. 
One  factor  is  a  decade-long,  self-centered 
energy  policy  that  has  ignored  legitimate 
needs  and  interest  of  the  rest  of  the  world. 
Another  factor  is  abdication  of  world  leader- 
ship with  respect  to  nuclear  energy. 

During  the  1970's  the  United  States  mas- 
sively increased  its  imports  of  oil,  and  this 
was  a  major  cause  of  a  tenfold  increase  in 
world  oU  prices.  In  1972  importe  of  oil  and 
its  products  were  4.5  million  barrels  per  day 
in  1973.  6.2;  in  1977.  8.8:  and  in  1979.  8.1.  In 
contrast,  the  Soviet  Union  did  not  compete 
for  oil  but  instead  became  a  supplier  of 
energy  to  Western  Europe. 

Energy  has  become  crucial  in  diplomacy 
and  national  well-being.  We  have  become 
aware  that  we  are  vulnerable  to  a  partial  in- 
terruption of  oil  imports.  Por  us  imported 
oU  represents  only  19  percent  of  total 
energy  consumption.  Many  other  countries 
are  far  more  dependent  on  energy  imports. 
In  1976  the  total  energy  dependence  of 
Prance  was  78  percent;  West  Germany.  54 
percent;  Italy.  81  percent;  and  Japan.  86 
percent.  In  large  measure  their  dependence 
rests  on  imports  of  oil  from  the  Middle  East. 
When  other  countries  adopt  policies  toward 
the  U.S.S.R.  and  Arab  countries  that  are 
different  from  those  of  the  United  States 
one  should  not  be  surprised. 

Oil  is  not  the  only  energy  import  of  West- 
em  Europe.  Two  years  ago,  while  in  Austria. 
I  visited  an  impressive  energy  installation 
not  far  from  the  Czechoslovak  border.  The 
facility  is  the  control  center  for  the  major 
pipeline  that  transports  natural  gas  from 
the  Soviet  Union  to  Western  Europe.  Natu- 
ral gas  is  dispatched  to  Austria.  Switzerland, 
northern  Italy,  southern  Germany,  and 
southern  Prance.  Some  gas  is  stored  under- 
ground in  Austria,  but  if  the  Russians 
stopped  the  flow  of  gas  at  the  beginning  of 
a  heating  season,  many  homes  would  be 
without  heat. 

In  an  effort  to  lessen  dependence  on  oil, 
some  of  the  countries  of  Western  Europe— 
notably  Prance— have  begun  to  replace  oil 
by  coal.  Prance  has  little  coal,  and  what  it 
has  is  expensive  to  mine.  So  coal  must  be 
imported.  A  major  source  of  this  coal  is 
Poland. 

Efforts  of  the  Carter  Administration  de- 
signed to  curb  nuclear  proliferation,  while 
having  a  desirable  goal,  have  been  counter- 
productive. Por  many  years  the  United 
States  was  practically  the  sole  supplier  of 
partially  separated  uranium  for  use  as  fuel 
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in  nuclear  reactors.  But  in  1977  the  Admin- 
istration attempted  to  enforce  regulations 
that  other  countries  found  onerous.  Austria 
Belgium.  Pinland,  Prance.  Italy.  Spain, 
Sweden,  and  West  Germany  have  obtained 
or  are  obtaining  all  or  part  of  their  separat- 
ed uranium  from  the  Russians. 

Understandably,  the  French  do  not  enjoy 
being  vulnerable  to  sudden  changes  in 
policy  of  others  and  they  have  urgently 
sought  to  lessen  their  energy  dependence. 
They  have  programs  for  conservation  and 
solar  energy,  but  have  concluded  that  they 
must  rapidly  expand  their  use  of  nuclear 
energy.  They  have  progressed  far  with  a 
total  nuclear  program  that  includes  a  major 
isotope  separation  plant,  many  light-water 
power  reactors,  successful  breeder  reactors, 
successful  conrnierclal  fuel  reprocessing,  and 
radioactive  waste  disposal.  The  isotope 
plant,  which  is  already  partially  on  stream, 
will  have  a  capacity  equal  to  that  of  our 
Oak  Ridge  facility.  In  the  breeder  reactor 
program  the  French  have  had  several  years 
of  successful  operating  experience  and  are 
world  leaders. 

The  United  States  has  lost  leadership  in 
nuclear  energy  and  much  of  its  ability  to  in- 
fluence the  nuclear  energy  policies  of 
others.  We  have  opened  the  door  wide  for 
an  enhancement  of  Russian  influence  in 
Ehirope.  Simultaneously,  our  drain  on  world 
oil  has  caused  severe  financial  problems  for 
us  and  even  greater  ones  for  the  rest  of  the 
world.  It  is  time  that  we  considered  where 
such  a  performance  is  taking  us.« 


STATEMENT  OF  JOHN  BREAUX 
(D.,  LA.),  CHAIRMAN,  SUBCOM- 
MITTEE ON  FISHERIES  AND 
WILDLIFE,  CONSERVATION  AND 
THE  ENVIRONMENT,  ON  A  BILL 
TO  IMPOSE  A  TARIFF  ON  IM- 
PORTED SHRIMP 


HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 


•  Mr.  BREAUX.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  to  impose  a  tariff 
on  imported  shrimp.  I  believe  that  this 
measure  will  fairly  and  equitably 
assist  U.S.  shrimp  fishermen  in  the 
Gulf  of  Mexico  who  are  suffering 
severe  economic  hardships. 

The  plight  of  our  gulf  shrimpers, 
who  last  year  contributed  $324  million 
to  our  national  economy,  fully  24  per- 
cent of  our  domestic  harvest,  is  princi- 
pally a  result  of  the  importation  of 
foreign  shrimp.  These  imports  come 
first  and  foremost  from  Mexico,  where 
shrimpers  pay  about  17  cents  per 
gallon  for  fuel.  A  rate  that  must  repre- 
sent a  direct  or  indirect  Government 
subsidy. 

Our  shrimpers,  on  the  other  hand, 
pay  over  95  cents  per  gallon.  They 
have  testified  before  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment,  which  I 
chair,  that  they  cannot  compete  with 
the  subsidized  foreign  Imports.  At 
least  75  percent  of  our  shrimp  fleet  of 
some  4.000  vessels  are  tied  to  the  dock. 
Many  of  our  shrimpers  face  financial 
ruin.  Unemployment  is  soaring.  The 
Federal  Government  may  confront  up 
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to  $36  million  in  defaults  on  vessel 
mortgages  it  guarantees  under  title  XI 
of  the  Merchant  Marine  Act  of  1936. 

I  have  introduced  H.R.  7039,  the 
American  Fisheries  Promotion  Act, 
which  is  intended  to  provide,  among 
other  things,  short-term  financial  as- 
sistance for  the  most  heavily  impacted 
fishermen,  not  only  in  the  gulf,  but 
also  in  other  regions  where  fuel  prices, 
soft  markets,  and  other  economic  con- 
ditions are  creating  serious  difficulties 
for  the  fishing  industry.  However,  this 
solution  is  not  enough.  Recent  hear- 
ings before  my  subconmiittee  demon- 
strated that  a  more  focused  effort  is 
essential  to  assist  the  gulf,  where 
import  pressures  are  said  to  be  par- 
ticularly devastating.  Therefore,  the 
bill  I  am  introducing  today  would 
impose  a  5-percent  duty  on  imported 
shrimp.  This  would  help  to  offset  the 
unfair  economic  advantages  of  foreign 
fishermen,  particularly  of  the  Mexican 
shrimpers. 

Other  U.S.  fishermen  may  also  be 
facing  severe  difficulties  as  a  result  of 
subsidized  imports.  They  should 
regard  my  proposal  as  a  signal  to  bring 
their  problems  to  the  Congress. 

I  am  requesting  hearings  on  my  pro- 
posal before  the  Ways  and  Means 
Committee  at  the  earliest  possible 
time.  I  believe  that  swift  action  is 
needed.* 


UPDATE  ON  COAL  AND 
AMERICA'S  ENERGY  FUTURE 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  it 
should  be  noted  that  with  the  recent 
House-Senate  agreement  on  plans  for 
a  major  American  synthetic  fuels  pro- 
gram, the  key  elements  of  the  energy 
program  called  for  by  President  Carter 
last  July  15  are  nearly  in  place. 

After  a  week's  retreat  at  Camp 
David,  the  President  outlined  in  a  na- 
tionally televised  speech  a  number  of 
key  energy  actions.  Working  together, 
the  executive  branch,  Congress,  and 
the  American  people  have  made  sig- 
nificant progress. 

The  recent  highlights  include: 

WINDFALL  PROFIT  TAX 

Signed  into  law.  this  tax  on  profits 
which  result  to  oil  companies  through 
no  effort  of  their  own  will  raise  $227 
billion  over  the  next  decade,  primarily 
to  be  used  for  energy  research  and  de- 
velopment of  energy  programs. 

SYNTHETIC  FUELS  PROGRAM 

This  represents  a  potential  commit- 
ment of  $88  bUlion  over  the  next  12 
years  to  turn  coal  and  other  products 
into  oil.  It  will  use  loan  guarantees 
and  price  supports  and  call  on  private 
industry  to  develop  the  technology 
that  will  allow  America  to  use  its  own 
energy  resources. 
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ENERGY  MOBIUZATION  BOARD 

In  its  final  stages  of  approval,  this 
plan  would  give  an  exclusive  Govern- 
ment Board  the  authority  to  speed  up 
energy  projects  vital  to  our  country. 
The  Board  could  cut  through  redtape 
and  bureaucratic  delay  with  authority 
to  make  the  decisions  themselves  if 
the  Government  fails  to  act.  In  a  key 
agreement  by  the  House  and  Senate, 
projects  switching  public  utilities  from 
oil  to  coal  will  automatically  be  eligi- 
ble for  the  "fast  track"  through  the 
Government.  Finally,  the  Board  will 
have  the  power  to  recommend  specific 
project  environmental  changes  to  Con- 
gress and  the  President  if  required  to 
stimulate  a  key  project. 

CONSERVATION 

The  President  called  on  Americans 
to  conserve,  and  they  have.  For  the 
first  4  months  of  1980,  total  demand 
for  petroleum  products  was  down  9.1 
percent  from  the  same  period  a  year 
ago.  Coupled  with  increased  produc- 
tion in  the  United  States.  oU  Imports 
were  down  by  an  estimated  12.1  per- 
cent for  the  first  quarter  of  the  year. 
That  conservation  must  continue  and 
increase  because  we  are  still  depend- 
ent on  too  high  a  level  of  foreign  im- 
ports, still  held  captive  by  OPEC.  Also, 
we  must  face  a  fact  which  became 
clear  in  a  poll  I  conducted  of  the  12th 
Congressional  District  last  year: 
Americans  are  conserving  primarily 
because  of  higher  prices,  not  because 
of  a  conservation  ethic.  The  conserva- 
tion gains  we  must  make  are  likely 
only  as  the  price  of  fuel  increases 

ENERGY  ASSISTANCE 

For  the  middle-income  taxpayer. 
Congress  approved  new  authority  for 
the  Secretary  of  the  Treasury  to  add 
to  the  list  of  conservation  items 
around  the  home  eligible  for  a  tax  re- 
duction. For  the  poor  and  aged  living 
on  small,  fixed  incomes.  Congress  ap- 
proved a  program  of  aid  to  persons 
who  simply  could  not  afford  the 
winter  fuel  to  heat  and  cook.  Last 
winter  it  saved  thousands  of  families. 
It  has  some  rough  spots  that  need  re- 
forming, but  the  principle  is  correct. 

Coupled  with  the  first  national 
energy  plan  passed  in  1978  which 
freed  new  supplies  of  natural  gas. 
stimulated  building  conservation,  and 
started  a  new  program  of  electric  rate 
reform,  we  have  come  a  long  way  in  a 
very  few  years. 

Key  steps,  of  course,  remain  to  be 
taken.  A  year  after  Three  Mile  Is- 
land's incident,  we  remain  unsettled  as 
a  Nation  on  the  future  course  of  nucle- 
ar energy,  and  no  real  energy  plans 
stretching  for  the  decades  ahead  can 
be  made  prior  to  that  decision.  We 
have  not  totally  coped  '  with  the 
energy-economic  combination  which 
has  severely  affected  our  national 
economy  and  our  individual  check- 
books. We  have  not  moved  fast 
enough  on  improving  mileage  of 
American-made  cars,  although  with- 
out the  auto  mileage  demands  passed 
by  Congress,  the  industry  would  be  to- 
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tally  devastated  today.  Commitments 
to  mass  transit  in  many  large  cities 
still  need  emphasis.  Other  examples 
can  be  foimd. 

But  clearly  the  next  key  is  coal.  The 
recent  MIT  independent  study  showed 
clearly  that  coal  must  be  used  and  can 
be  used,  in  fact,  will  be  more  economi- 
cal than  other  options  and  can  be  used 
safely  and  environmentally.  With  7 
months  remaining  in  1980.  what 
should  our  coal  priorities  be? 

1.  DTILITY  CONVERSION 

As  one  of  the  18  original  cosponsors 
of  the  administration's  plan  for  con- 
verting electric  utility  plants  to  coal 
from  oil,  I  firmly  believe  this  is  the 
top  priority.  It  is  our  best  short-range 
hope  for  getting  miners  in  the  North- 
east back  to  work.  It  is  our  best  hope 
for  a  quick  displacement  of  large  addi- 
tional supplies  of  imported  oil.  It  must 
be  done  with  Government  backing, 
and  it  must  be  done  with  a  firm  com- 
mitment to  the  highest  environmental 
standards,  but  it  must  be  done.  Let 
there  be  no  mistake,  the  course 
through  Congress  will  be  a  tough  one 
as  many  of  my  colleagues  have  very  le- 
gitimate concerns  about  the  proposal, 
but  I  am  confident  these  problems  can 
be  worked  out. 

a.  EXPORTS 

I  have  written  to  Deputy  Secretary 
of  Energy  John  Sawhill  requesting  an 
enlarged  program  to  sell  our  coal  over- 
seas. Many  European  nations  rely  on 
coal  and  are  dwindling  their  supplies 
of  easy-to-reach  coal.  Our  export  pro- 
gram must  be  vigorous.  In  the  12th 
Congressional  District  of  Pennsylvania 
we  recently  signed  a  contract  with 
South  Korea  to  open  new  metallurgi- 
cal grade  coal  mines.  Exports  repre- 
sent another  potential  quick  solution 
to  coal  unemployment. 

3.  ACID  RAIN 

Those  of  us  who  support  coal  cannot 
ignore  the  very  real  environmental 
concerns,  particularly  relating  to  acid 
rain.  The  synthetic  fuels  bill  contains 
new  authority  for  acid  rain  research.  I 
have  written  to  Environmental  Protec- 
tion Agency  Director  Doug  Costle 
asking  for  a  firm  agency  commitment 
to  solving  this  problem.  I  have  also 
asked  the  Energy  Department  for  in- 
vestigation of  a  plan  proposed  by  Penn 
State  Mines  and  Mineral  Industries. 
Dean  Charles  Hosier  to  solve  acid  rain 
problems. 

4.    TRANSPORTATION 

The  height  of  irony  would  occur  If 
we  are  ready  to  bum  coal  and  cannot 
move  it  to  market,  but  that  possibility 
exists.  We  must  begin  now  to  lay  the 
transportation  network  to  move  future 
coal  supplies.  A  bill  I  support,  ap- 
proved by  the  House  Surface  Trans- 
portation Subcommittee,  would  use 
some  of  the  windfall  profits  tax  reve- 
nue to  build  and  repair  energy  impact- 
ed roads,  such  as  coal  haul  roads.  Gov- 
ernor Thomburgh  and  Conrail  offi- 
cials are  working  with  us  to  improve 
the  Port  of  Philadelphia  as  a  major 
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coal  export  terminal.  Rail  transit  re- 
mains inadequate,  and  we  need  a  firm, 
long-range  plan  in  place. 

5.  RESEARCH 

In  the  Interior  Appropriations  Sub- 
committee, I  offered  amendments  to- 
taling $34.9  million  to  add  to  the 
budget  for  coal  research.  We  must 
continue  to  study  the  most  efficient, 
effective,  and  productive  ways  to  mine, 
move,  and  bum  coal.  The  total  budget 
for  fossil  fuels  research  reported  by 
the  subcommittee  totals  about  $750 
million. 

6.  STRIPMINING 

I  have  held  several  meetings  with  of- 
ficials of  the  Office  of  Surface  Mining 
and  local  coal  operators  to  work  out 
problems  with  administration  of  the 
system.  Congress  is  most  unlikely  to 
pass  amendments  to  the  law  this  year. 
That  means  we  must  continue  to  work 
to  improve  administration  and  urge 
Pennsylvania  to  pass  the  necessary 
legislation  to  assume  primacy,  to 
direct  enforcement  of  the  law. 

We  have  done  a  great  deal  in  a  rela- 
tively short  time.  We  have  an  ambi- 
tious program  ahead  of  us.  I  am  very 
disappointed  the  progress  on  coal  has 
not  been  faster.  I  ache  over  the  unem- 
ployment I  see  each  week  in  central 
Pennsylvania  coal  fields,  and  its  ef- 
fects on  families  who  are  my  long-time 
friends.  The  energy  plan  for  the 
Nation  is  developing,  it  is  falling  into 
place.  Now.  the  next  step  is  more  work 
on  coal— we  must  move  decisively  and 
firmly;  it  is  essential  for  the  12th  Con- 
gressional District  and  the  Nation.* 


EXTENSIONS  OF  REMARKS 

(1)  Sec.  811  would  affect  local  zoning  and 
land  use  practices  by  involving  HUD  in  de- 
ciding cases  of  alleged  discrimination  by 
sucli  local  decisions.  We  oppose  federal  in- 
tervention in  local  zoning  and  land  use  prac- 
tices; and 

(2)  We  believe  there  are  ample  remedies 
for  discrimination  cases  in  the  present  judi- 
cial system.  The  HUD  Tribunal  would  not 
provide  a  better  system,  but  would  only  pro- 
vide more  government  bureaucracy.  In  addi- 
tion, the  Tribunal  would  not  serve  victims 
of  discrimination  since  it  could  not  award 
damages. 

Farm  Bureau  has  strongly  opposed  land 
use  control  efforts  in  the  past  and  we  urge 
support  for  your  amendment  to  strike  Sec- 
tion 811. 

Sincerely, 

Vernie  R.  Glasson, 
Director,  National  Affairs  Divisiorum 


June  3,  1980 


CHOLESTEROL  DOES  COUNT 


AMERICAN  FARM  BUREAU  FED- 
ERATION SUPPORT  OF  SENSEN- 
BRENNER-VOLKMER  AMEND- 
MENT TO  H.R.  5200 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  would  like  to  make  a  part  of 
the  Record  this  letter,  dated  May  30, 
1980,  from  the  American  Farm  Bureau 
Federation  stating  support  of  the  Sen- 
senbrenner-VoIkmer  amendment  to 
H.R.  5200.  I 

The  letter  follows: 

Americah  Farm  Bureau  Federation. 

Washington,  D.C.,  May  30.  1980. 
Hon.  F.  James  SENSEWBREWifER, 
U.S.  House  of  Representatives 
Washington,  D.C. 

Dear  Congressman  Sensenbrenner:  The 
American  Farm  Bureau  Federation,  repre- 
senting over  3.2  million  member  families,  is 
concerned  about  a  provision  in  H.R.  5200. 
the  bill  to  amend  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  which  we  believe  pro- 
vides unwarranted  land  use  control  by  the 
federal  government. 

This  provision  is  Sec.  811  which  estab- 
lishes, within  HUD.  an  Administrative  Law 
Tribunal  to  review  cases  of  alleged  discrimi- 
nation. 

Farm  Bureau  has  two  concerns  regarding 
this  provision: 


HON.  BOB  WILSON 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
introduce  for  printing  in  the  Record 
an  editorial  on  the  continuing  debate 
on  cholesterol. 

[From  the  Washington  Post.  June  2,  1980] 
Cholesterol  Does  Count 
•Toward  Healthful  Diets,"  the  new  report 
of  the  Food  and  Nutrition  Board  of  the  Na- 
tional Academy  of  Sciences,  not  only  has  in- 
creased public  confusion  over  proper  diet.  It 
has  also  soiled  the  reputation  both  of  the 
board  and  of  the  academy  for  rendering 
careful  scientific  advice. 

Its  key  topic  is  fat  and  cholesterol  con- 
sumption. Offering  no  new  evidence  or  anal- 
ysis, the  report  draws  an  opposite  conclu- 
sion—that Americans  should  not  try  to 
lower  their  saturated-fat  and  cholesterol 
intake— from  that  reached  by  virtually 
every  other  major  medical  and  public 
health  organization.  Though  it  is  nowhere 
noted,  this  contradicts  the  boards  own 
report  of  just  a  few  months  ago— ■Recom- 
mended Dietary  Allowances  "—which  urged 
that  total  fat  intake  "be  reduced  so  fat  is 
not  more  than  35  percent  of  dietary 
energy."  Dietary  energy  means  calories  and. 
on  average,  Americans  get  40  percent  of 
their  calories  from  fat. 

Why  the  contradictions?  Atherosclerosis- 
thickening  of  the  arteries— and  its  complica- 
tions (together  known  as  cardiovascular  dis- 
ease or  coronary  heart  disease)  are  the  lead- 
ing causes  of  death  in  this  country.  A  large 
body  of  evidence  strongly  suggests  that 
high  levels  of  cholesterol  and  a  related  type 
of  fat  known  as  LDL  in  the  blood  are  often 
associated  with  atherosclerosis. 

It  is  generally  agreed— until  this  latest 
report,  it  was  unquestioned— that  the 
amounts  of  saturated  fats  (those  from 
animal  sources)  and  cholesterol  in  the  diet 
are  related  to  the  levels  of  cholesterol  and 
LDL  in  the  blood,  and  that  reducing  the  one 
will  lower  the  other.  Experts  are  puzzled 
that  this  report  casts  doubt  on  that  rela- 
tionship, or  they  flatly  disagree.  Countless 
patients  who  have  seen  their  own  cholester- 
ol and  LDL  levels  fall  as  they  follow  a  doc- 
tors  prescribed  diet  are  baffled,  too. 

True,  while  all  the  evidence  points  in  one 
direction,  the  key  link  is  still  not  proven: 
whether  alterations  in  the  diet  will  definite- 
ly reduce  the  incidence  of  atheroscerosis 
and  coronary   heart  disease.   Nevertheless, 


doctors  and  government  agencies  must  con- 
stantly make  recommendations  on  the  basis 
of  just  this  kind  of  incomplete  but  sugges- 
tive evidence,  and  there  is  a  consensus  on 
what  to  do.  Even  when  the  precise  cause  of 
a  disease  is  unknown,  if  a  certain  change  in 
behavior  will  statistically  lower  the  risk  of 
it,  and  if  the  change  does  not  entail  new 
risks  or  unacceptable  economic  costs,  it 
should  be  recommended. 

The  Pood  and  Nutrition  Board  agrees 
with  the  general  principle:  "In  our  present 
state  of  knowledge,  sound  medical  and 
public  health  practice  should  be  aimed  at 
reducing  the  known  risk  factors  to  the 
extent  possible."  But.  inexplicably,  in  the 
specific  it  fails  to  adhere  to  its  own  stand- 
ard. Worse,  it  follows  a  double  standard,  rec- 
ommending— on  the  basis  of  equally  incon- 
clusive evidence— that  Americans  lower 
their  salt  intake  because  excessive  salt  is  a 
risk  factor  for  hypertension. 

So  how  many  eggs  should  we  eat.  and  how 
much  salt  should  we  sprinkle  on  them?  Not- 
withstanding the  Food  and  Nutrition  Board, 
prevailing  medical  opinion  still  is  that  for 
the  average  American  it  is  prudent  to  lower 
intake  of  both.  Saturated  fats  and  cholester- 
ol (usually  found  in  the  same  foods)  should 
be  lowered  so  that  fat  is  no  more  than  35 
percent  of  total  calories. 

This  moderate  reduction  involves  no 
known  rislts.  However,  a  large  increase  in 
polyunsaturated  fats,  though  recommended 
by  some  groups,  may  be  risky.  Reducing  fat 
consumption  is  also  important  because  fat 
has  twice  as  many  calories  per  gram  as 
either  protein  or  carbohydrate,  and  the 
commonest  form  of  malnutrition  in  this 
country  is  obesity.  Obesity— being  20  per- 
cent above  proper  weight— is  in  itself  a  sig- 
nificant risk  factor  for  hypertension,  diat>e- 
tes.  gall  bladder  disease  and  coronary  heart 
disease. 

A  final  note:  heredity  plays  a  major  role 
in  determining  likelihood  of  both  coronary 
heart  disease  and  hypertension.  But  doctors 
cannot  yet  predict  which  individuals  are  at 
risk  because  of  their  genes.  So  particularly 
those  who  have  a  family  history  of  heart 
disease,  but  probably  everyone,  including 
children,  should  have  blood  cholesterol  and 
fat  levels  determined  at  least  once  in  the 
course  of  a  general  physical  examination.* 


CUBAN  REFUGEE  PROBLEM 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  ASPIN.  Mr.  Speaker,  the  arrival 
in  Florida  of  more  than  90,000  Cuban 
emigres,  with  the  possibility  that 
many  tens  of  thousands  more  will 
follow,  is  more  than  just  another  refu- 
gee story.  Whether  you  believe  In  the 
"Open  Arms  Policy"  enunciated  by 
the  President  on  May  5  or  the  "Closed 
Doors  Policy"  enunciated  by  the  Presi- 
dent 9  days  later,  we  can  all  agree  that 
the  resources  of  the  United  States  are 
being  taxed,  the  welfare  of  millions  of 
citizens  in  Florida  affected,  and  the 
very  lives  of  the  emigres  are  at  risk. 

Clearly,  this  is  a  situation  where  ad- 
vance notice  from  intelligence  sources 
could  have  made  an  enormous  differ- 
ence. In  that  regard,  I  have  good  news 
and  I  have  bad  news  to  report. 
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The  good  news  is  that  the  Central 
Intelligence  Agency  was  on  its  toes 
and  provided  well  reasoned,  well  sup- 
ported analyses,  clearly  warning  of  the 
situation  which  has  now  developed, 
and  that  the  Agency  did  this  as  early 
as  last  January. 

By  January  31,  the  CIA  concluded, 
and  so  reported,  that  Cuba  was  likely 
to  resort  to  massive  emigration,  on  the 
scale  of  100,000  or  more  persons.  CIA 
believed  that  in  this  way,  Castro  could 
relieve  political  pressures  building  up 
as  a  result  of  Cuba's  miserable  eco- 
nomic conditions.  The  CIA  reported: 

The  Castro  regime  may  again  resort  to 
large-scale  emigration  to  reduce  discontent 
caused  by  Castro's  deteriorating  economic 
condition. 

On  four  other  separate  occasions, 
the  CIA  reported  similar  views,  using 
as  its  vehicle  a  variety  of  intelligence 
publications,  such  that  one  way  or  an- 
other word  reached  every  rank  of 
reader  from  working  level  to  the  Presi- 
dent. 

By  early  February,  the  State  De- 
partment learned  that  the  Cuban  Gov- 
ernment was  considering  resorting  to 
massive  emigration  if  the  United 
States  did  not  move  faster  to  process 
the  backlog  of  former  political  prison- 
ers awaiting  exit  to  the  United  States, 
and  deal  effectively  with  the  question 
of  Cuban  boats  being  hijacked  to  Flor- 
ida. 

There  is  no  question  that  the  U.S. 
Government  was  adequately  warned. 

The  bad  news  is  that  the  U.S.  Gov- 
ernment never  took  advantage  of  its 
leadtime,  conducted  a  relatively  weak 
defensive  diplomatic  strategy,  and 
failed  to  organize  for  the  human  flood 
it  should  have  known  was  coming.  The 
administration  recognized  that  the 
consequences  of  opening  the  doors 
wide  would  be  "catastrophic"— but 
rather  than  mobilize,  the  United 
States  simply  suggested  to  Cuban  offi- 
cials that  if  they  would  only  wait  a 
few  months  until  the  new  Refugee  Act 
of  1980  was  in  place,  we  would  begin  to 
move  people  out  at  the  rate  of  perhaps 
a  thousand  a  month. 

During  March,  there  were  more 
Cuban  threats  both  public  and  private, 
about  a  wave  of  emigration.  On  March 
8,  Castro  stated  in  a  speech; 

We  hope  they  will  adopt  measures  so  they 
will  not  encourage  the  illegal  departures 
from  the  country  because  we  might  also 
have  to  take  our  own  measures.  We  did  it 
once  *  *  •  We  were  forced  to  take  measures 
in  this  regard  once.  We  have  also  warned 
them  of  this.  We  once  had  to  open  the  Ca- 
marioca  port  *  *  *  We  feel  it  is  proof  of  the 
lack  of  maturity  of  the  U.S.  Government  to 
again  create  similar  situations. 

The  CIA  also  reiterated  its  assess- 
ment. The  U.S.  Government,  however, 
bet  all  of  its  money  on  the  fondest 
hopes— Cuban  agreement  to  our  pro- 
posal—and did  virtually  no  planning  to 
hedge  against  the  predicted  outcome- 
Cuban  decision  to  release  a  flood  of 
emigrants. 


EXTENSIONS  OF  REMARKS 

The  only  interagency  planning  ses- 
sions the  Government  called  on  the 
subject  was  on  April  3— a  full  2 
months  after  the  first  CIA  warning. 
That  meeting  ratified  our  effort  to  get 
the  Cubans  to  be  reasonable  and  to  let 
us  process  people  under  the  1980  law, 
but  it  did  nothing  to  plan  for  what 
would  happen  if  the  ix»licy  failed,  as  it 
in  fact  did.  Even  after  the  Peruvian 
Embassy  was  mobbed  on  April  4,  U.S. 
planning  continued  along  the  course 
already  laid  down,  and  the  interagency 
machinery  seems  to  have  been  locked 
on  a  course  no  longer  aimed  at  the 
problem. 

Not  until  the  moment  Castro  did 
what  he  had  threatened  to  do,  and 
what  the  CIA  had  forecast  he  was 
being  forced  to  do  out  of  economic  and 
political  necessity,  did  the  U.S.  Gov- 
ernment prepare  to  face  the  reality. 

Mr.  Speaker,  Time  magazine's  May 
19  edition  says: 

Even  though  Castro  has  twice  previously 
opened  the  gates  for  Cuban  refugees,  his 
latest  announcement  that  anyone  could 
leave  Cuba  came  without  warning.  There 
was  no  Immediate  guidance  from  the  high- 
est levels. 

Only  one  of  those  sentences  is  cor- 
rect. 

What  could  we  have  done  had  the 
aciministration  made  better  use  of  the 
warning  the  intelligence  community 
provided? 

First,  the  administration  could  have 
defined  its  own  policy  better.  We  could 
have  avoided  the  embarrassment  of 
the  administration's  sequence  of 
closed-door  /  open-door  /  closed-door 
pronouncements.  We  have  alternative- 
ly tried  to  bluff  the  Cuban-American 
community  into  foregoing  the  effort 
to  rescue  their  relations,  and  the 
Cuban  Government  into  thinking  that 
we  were  prepared  to  go  the  limit. 
Every  time  our  bluff  has  been  called, 
we  changed  policy. 

Second,  we  could  have  done  a  better 
job  of  trying  to  hold  back  the  flood- 
gates. As  a  first  step,  we  could  have 
addressed  the  complaints  that  the 
Cubans  were  privately  making  to  us. 
We  should,  in  fact,  have  speeded  the 
processing  of  the  backlog  of  former 
political  prisoners  who  were  out  of 
jail,  with  nothing  to  anchor  them- 
selves to  and  no  place  to  go  unless 
they  were  accepted  by  other  countries; 
and  we  should  have  found  some  rea- 
sonable response  to  the  problem  of  the 
hijacking  of  Cuban  vessels  by  persons 
seeking  to  get  to  Florida— just  as  we 
demanded  in  the  1960's  that  Castro  do 
something  about  the  hijacking  of 
American  planes  to  Cuba.  If  we  had 
acted  in  a  fast,  concrete  way  to  deal 
with  these  issues,  it  is  arguable  that 
we  might  either  have  defused  the 
problem  or  at  least  denied  Castro  a 
pretext  for  what  he  did. 

Third,  we  could  have  developed  a 
well-prepared  publicity  campaign. 
Given  what  has  happened,  the  United 
States  should  be  looking  a  lot  better 
ajid  the  Cubans  a  lot  worse.  Our  posi- 
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tion  should  have  been  clear  and  rea- 
sonable from  the  beginning,  with  no 
changes  of  course.  We  could  have  tried 
to  take  the  initiative  from  Castro 
starting  from  the  earliest  hint  that  he 
might  be  planning  something  like  this. 
Instead,  we  relied  entirely  on  quiet  di- 
plomacy, and  allowed  him  to  seize  the 
initiative.  We  could  have  tried  to  steal 
a  march  on  Castro:  Smoke  him  out; 
get  him  to  pin  himself  down  by  state- 
ments denouncing  as  inaccurate  asser- 
tions that  things  in  Cuba  were  getting 
so  bad  that  he  might  have  to  export  a 
percentage  of  his  populace. 

Fourth,  we  should  have  been  ready 
for  the  arrival  of  thousands  of  refu- 
gees. Even  while  we  were  playing  the 
game  of  diplomacy,  a  scenario  for  han- 
dling a  mass  of  people  should  have 
been  put  together.  We  should  have 
been  ready  to  receive  and  process 
them  in  an  orderly  way,  and  to  screen 
them  quickly— getting  out  a  good  deal 
more  information  about  the  kinds  of 
people  coming  over  so  we  could  deal 
with  Castro's  effort  to  blacken  the 
reputation  of  these  new  arrivals  by 
seeding  them  with  undesirables. 

Fifth,  we  could  have  had  a  better  in- 
ternational effort  to  mobilize  other 
countries.  Once  events  were  already 
white-hot  with  the  Peruvian  Embassy 
jammed  with  10,000  people,  we  moved 
fast  and  lashed  together  an  interna- 
tional approach.  But  it  has  been  over- 
whelmed. Castro,  at  will,  has  broken 
our  effort  to  make  this  an  internation- 
al issue  and  has  converted  it,  to  his 
benefit,  into  something  between  him 
and  us.  We  might  especially  have  tried 
to  generate  concern  in  Latin  America 
by  sharing  some  of  our  information 
and  analyses  with  them.  Expressions 
of  concern  should  have  been  hitting 
the  Cuban  Government  right  and  left, 
before  matters  broke  out  of  control.  In 
an  effort  to  take  some  insurance 
against  a  Cuban  initiative. 

Mr.  Speaker,  in  the  past  there  have 
been  instances  of  intelligence  failures 
leading  to  bad  U.S.  policy.  In  this  case, 
we  have  had  an  Intelligence  success 
that  nevertheless  seems  to  have  made 
little  impact  on  the  consequent  behav- 
ior of  our  Government.  The  reasons 
for  this^e  outside  the  responsibility 
of  an  intelligence  oversight  subcom- 
mittee—but the  question  deserves  an 
answer.* 


A  TRIBUTE  TO  AGRICULTURE 


HON.  THOMAS  A.  DASCHLE 

or  SOtTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  in  a 
recent  editorial  appearing  in  the 
Rapid  City  (S.  Dak.)  Journal  the  Im- 
portance of  agriculture  to  our  Nation's 
economy  was  again  underscored. 

Too  often  we  find  those  who  scoff  at 
the  importance  of  agriculture  and  are 
willing    to   sell    our    Nation's    family 
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farmers  and  ranchers  short  for  the 
misguided  policies  of  cheap  food. 

As  this  editorial  tells  us,  only  a  mere 
2  percent  of  the  Nations  population  is 
involved  in  agriculture,  with  this 
group  of  people  producing  a  $15  bil- 
lion positive  food  trade  balance. 

Because  I  think  that  this  editorial 
sums  up  the  feelings  of  many  of  our 
Nation's  agriculture  producers,  as  well 
as  serving  as  a  reminder  for  those  who 
downgrade  the  importance  of  agricul- 
ture, I  request  that  the  text  of  this  ed- 
itorial be  entered  into  the  Record  for 
the  benefit  of  my  colleagues: 

(Prom  the  Rapid  City  Journal.  May  11, 
1980] 

Amkhican  Farmers  Deserve  Respect  op 
Nation 

American  housewives  might  get  a  better 
perspective  on  food  costs  if  supermarket 
carts  were  divided  right  down  the  middle 
with  only  groceries  packed  in  the  left  half 
and  everything  else  on  the  right. 

The  side  of  the  cart  devoted  to  "every- 
thing else"  would  include  all  sorts  of 
HaBas— "Health  and  Beauty  Aids"  In  the 
jargon  of  the  grocery  business. 

Until  recent  years,  those  were  things  you 
never  found  in  grocery  stores.  Before  they 
came  along,  a  person  could  look  at  their  su- 
permarket slip  and  have  a  pretty  close  idea 
as  to  just  how  much  they  were  spending  on 
food  from  week  to  week. 

It's  not  that  way  any  more.  And  the 
HaBas  account  for  a  good  deal  of  the  differ- 
ence. 

A  tjrpical  shopping  cart  today  has  the 
milk,  cornflakes  and  hamburger  pretty  well 
buried  under  shampoo,  dental  floss,  hair 
spray  and  paper  plates. 

But  when  the  housewife  shopper  frowns 
at  the  amount  of  the  check  she  writes,  she 
simply  scribbles  "food"  on  the  check  stub. 
And  the  American  farmer  has  caught  an- 
other haymaker  in  the  middle  of  his  image. 

No  matter  what  the  shaving  cream  and 
paper  cups  cost,  high  quality  food  is  still  a 
bargain  In  America. 

To  demonstrate  that,  the  Agricultural 
Council  of  America  is  distributing  a  world 
food  globe  disc  which  shows  the  American 
farmer's  contribution  to  our  overall  econo- 
my and  that  Americans  are  the  best  fed  at 
the  lowest  price  of  anyone  in  the  world. 

The  disc  reveals  that  only  2  percent  of  the 
U.S.  population  is  involved  in  agriculture. 
Parmer  productivity  permits  the  nation  to 
spend  only  14  percent  of  disposable  income 
on  food  and  gives  the  nation  a  $15  billion 
positive  food  trade  balance. 

The  Soviet  Union  dep>ends  on  18  percent 
of  its  population  to  produce  food  and  de- 
votes 35  percent  of  disposable  income  to 
food.  Russia  cannot  supply  its  own  food 
needs  and  has  an  $8.1  billion  negative  food 
trade  balance. 

An  American  works  16  minutes  to  buy  a 
pound  of  beef,  4  minutes  for  a  pound  of 
bread  and  6  minutes  for  a  dozen  eggs.  A 
Russian  works  60  minutes  to  buy  a  pound  of 
beef.  8  for  a  pound  of  bread  and  71  for  a 
dozen  of  eggs. 

While  these  figures  for  other  major  na- 
tions of  the  world  vary,  none  approach 
those  of  the  U.S.  for  high  productivity  and 
the  low  percentage  of  income  spent  for 
food. 

The  statistics  again  demonstrate  that 
American  farmers  deserve  the  respect  and 
affection  of  the  entire  nation.* 
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TRIBUTE  TO  IRMA  REESE 


HON.  NORMAN  Y.  MINETA 

or  caupornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  to 
honor  Irma  Reese,  an  outstanding  and 
warm-hearted  person  who  has  been  ac- 
tively improving  the  quality  of  life  for 
senior  citizens  in  Santa  Clara  County. 
On  May  8.  1980,  the  Campbell  Cham- 
ber of  Commerce  honored  Ms.  Reese 
with  a  dinner  to  thank  her  for  all  her 
contributions  to  our  community. 

Irma  is  the  founding  director  of  the 
Campbell  Progressive  Seniors.  This  or- 
ganization is  designed  to  assist  low- 
income  seniors  in  finding  help  when 
they  need  it.  The  original  focus  was  on 
assisting  seniors  with  their  transporta- 
tion needs.  The  program  has  since  ex- 
panded to  include  an  onsite  nutrition 
program  as  well  as  a  nutrition  pro- 
gram for  shut-ins.  The  Campbell  Pro- 
gressive Seniors  also  operate  a  senior 
center  that  provides  recreational  activ- 
ities and  classes,  a  tax  preparation 
service,  and  a  regular  escort  service 
that  will  take  seniors  grocery  shop- 
ping, to  meetings,  or  to  appointments. 

In  1973,  Irma  was  named  "Woman  of 
the  Year"  by  the  Campbell  Business 
and  Professional  Women's  Club,  and 
in  1978.  the  Campbell  Police  Depart- 
ment honored  her  with  their  annual 
"Citizen  of  the  Year  Award." 

Irma  recently  retired  as  the  director 
of  the  Campbell  Progressive  Seniors 
but  she  is  continuing  to  be  a  guiding 
light  for  the  elderly,  helping  them  to 
help  themselves. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues in  the  House  of  Representa- 
tives to  join  me  in  honoring  Irma 
Reese  for  all  her  hard  work  and  con- 
tributions toward  making  our  commu- 
nity a  better  place  in  which  to  live.* 


TORRENCE.  CALIF.,  UNIFIED 
SCHOOL  DISTRICT  RETIRING 
EMPLOYEES  RECOGNIZED 


HON.  CHARLES  H.  WILSON 


or  CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  each  year  the  As- 
sociation of  Torrance  School  Adminis- 
trators of  Torrance,  Calif.,  hosts  an 
employee  recognition  banquet.  At  this 
banquet  retiring  employees  of  the  Tor- 
rance Unified  School  District  are  rec- 
ognized for  their  accomplishments 
over  the  years.  This  year,  the  ninth 
annual  banquet  was  held  on  May  8 
1980. 

The  education  of  our  children  is  of 
utmost  importance  to  any  community. 
These  are  the  people  who  have  spent 
their  lives  committed  to  furthering 
the   education   of   young   Americans. 
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Without  such  commitment  and  sacri- 
fice, our  country  would  not  be  where  it 
is  today.  For  this  reason.  I  feel  it  only 
appropriate  to  recognize  each  and 
every  one  of  these  employees  for  a  job 
well  done. 

Retirees— 1979-80 
Mrs.  Lydia  Alvarez.  Mr.  Lindsay  C.  Archi- 
bald. Mr.  Walter  Armantrout.  Mrs.  Lila  Lee 
B.  Barnes.  Mr.  Garth  H.  Belknap.  Mr. 
Gordon  D.  Brannon,  Mrs.  June  P.  Brennan, 
Mrs.  Muriel  M.  Briney.  Mr.  John  H.  Bush, 
and  Mrs.  Betty  H.  Canales. 

Mrs.  Daphene  J.  Cardwell.  Mrs.  Jean 
Carter,  Mrs.  LaRane  B.  Christenson.  Mr. 
Earl  K.  Chumley.  Mrs.  Mary  P.  Clayton. 
Mr.  Robert  L.  Clements.  Mr.  Francis  Colcla- 
sure.  Mr.  Lester  C.  Cook.  Mrs.  Patricia 
Cowan,  and  Mrs.  Evelyn  P.  Cramer. 

Mrs.  Evangeline  C.  Crews.  Mr.  Joseph  De- 
lonti.  Mr.  Edgar  W.  E>erbyshire.  Mrs.  Mary 
T.  Deseree.  Mr.  W.  F.  Dewey.  Mrs.  Mary  Di 
Luzio,  Mr.  Hugh  H.  Dooley.  Mrs.  Rowena  B. 
Edwards,  Mrs.  Helen  B.  Ellis,  and  Mrs. 
Eloise  Enger. 

Mr.  Frank  P.  Farias,  Mrs.  Lucile  C.  Flow- 
ers, Mr.  Lester  I.  Poster,  Mrs.  Shelly  O. 
Foster.  Mr.  Clifford  R.  Graybehl,  Mrs.  Ellen 
Guyan,  Mrs.  Irene  W.  Harter.  Mr.  Paul  A. 
Heronime,  Mrs.  Betty  N.  Hickman,  and  Mr. 
Edward  J.  Holak. 

Mr.  George  P.  Horvath,  Mr.  Orville  D. 
Hoy,  Mrs.  Kathlyn  M.  Huggard.  Mr.  Melvln 
R.  James.  Mr.  Stanley  R.  Keller.  Mr.  Utah 
H.  Kemp,  Mr.  Joseph  P.  Kling.  Mrs.  Cora 
Koozer.  Mr.  Joseph  Krivonik,  and  Mr. 
Edward  C.  La  Londe. 

Mrs.  Jennie  M.  Lathrop,  Mrs.  Margaret  L. 
Lennon.  Dr.  Kathryn  H.  Lewis,  Mrs.  Betty 
L.  Lightbody.  Mrs.  Lucille  Lilore,  Mr.  Wil- 
liam R.  Magnuson,  Mr.  Ludwig  E.  Marjala, 
Mrs.  Mildred  McBee,  Mr.  Alvin  B.  McEwen, 
and  Mr.  Bert  P.  Meyer. 

Mr.  John  D.  Morgan,  Mrs.  Elmyra  C. 
Murray.  Mr.  John  J.  Nardiello.  Mr.  Ralph 
D.  Nelms.  Mrs.  Barbara  J.  Ohlson.  Mrs. 
Lidia  Paldino.  Mr.  Alfonso  M.  Pardo,  Mrs. 
Elodie  K.  Pearson.  Mr.  Peder  O.  Pederson. 
and  Mrs.  Helen  E.  Redman. 

Mrs.  Edith  M.  Reynolds.  Mrs.  Alison  L. 
Rhodes.  Mrs.  Carol  N.  Roscoe.  Mr.  James  L. 
Rugg,  Mrs.  Alice  M.  Rynhart,  Mrs.  Fern  M. 
Scheel.  Mrs.  Pearl  M.  Schmidt,  Mrs.  Geneva 
S.  Shelton.  Mr.  John  Shepherd,  Mr.  Neil  W. 
Short,  and  Mr.  J.  Donald  Shriber. 

Dr.  James  G.  Sibert,  Mr.  Francis  J. 
Snyder,  Mrs.  Elizabeth  C.  Stabolepszy,  Mr. 
Arlo  M.  Sullivan,  Mrs.  Matha  Thompson, 
Mr.  Charles  A.  Waring,  and  Mrs.  Evelyn  B 
Zickefoose. 

personnel  with  30  YEARS  OF  SERVICE— 
1979-80 

Mr.  Leonard  Llfton,  Mrs.  Geraldine 
McCalman,  Mr.  Cletus  Nestlerode.  Dr. 
Lloyd  Reist,  Mr.  Don  Sturges.  and  Mrs. 
Phaidor  Trezise.« 
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TRIBUTE  TO  PLATO  PAPPS 


HON.  PHILLIP  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 
•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, with  great  sadness  I  learned  of  the 
death  on  May  29  of  Plato  Papps.  one 
of  the  outstanding  labor  attorneys  of 
our  time. 

Plato  E.  Papps,  who  won  numerous 
landmark  legal  decisions  during  his  29 
years  as  general  counsel  of  the  Inter- 


national Association  of  Machinists  & 
Aerospace  Workers  (lAM),  died  unex- 
pectedly at  his  home.  He  had  been  re- 
cuperating from  major  surgery.  He 
was  62. 

Papps,  who  began  his  worklife  as  a 
busboy  and  rose  to  eminence  as  a  na- 
tionally renowned  labor  attorney 
whose  counsel  was  sought  by  some  of 
the  most  widely  known  lawyers  in  the 
Nation,  typically  had  been  making 
plans  to  return  to  work  when  the  final 
tragedy  struck. 

'Death  has  stilled  a  keen  mind  and  a 
strong  voice  in  the  labor  movement," 
commented  William  W.  Winpisinger, 
international  president  of  the  Interna- 
tional Association  of  Machinists: 

Next  to  his  family,  Plato's  first  and  only 
love  was  this  union  and  the  members  he 
diligently  and  wisely  served  for  nearly  three 
decades.  Plato's  family  lost  a  great  father 
and  husband.  The  lAM  lost  a  great  lawyer. 
The  world  lost  a  great  man.  So  many  of  us 
lost  a  great  friend. 

Papps  received  his  law  degree  from 
Columbus  University  Law  School  in 
1947  after  serving  as  a  first  lieutenant 
in  World  War  II  where  he  took  part  in 
the  invasion  of  Okinawa. 

He  began  his  lifelong  battle  for 
working  men  and  women  early  in  his 
legal  career  as  an  attorney  in  the  U.S. 
Department  of  Justice's  Antitrust  Di- 
vision which  investigates  abuses  by 
the  corporate  state. 

In  1949  he  was  appointed  a  legal  as- 
sistant to  James  J.  Reynolds,  member 
of  the  National  Labor  Relations  Board 
who  later  served  as  Under  Secretary  of 
Labor. 

Papps'  ability  soon  came  to  the  at- 
tention of  the  lAM  and  he  was  ap- 
pointed general  counsel  in  1951.  Over 
the  years  he  had  found  time  to  serve 
as  a  member  of  the  Advisory  Panel  on 
Labor-Management  Relations  Law  to 
the  U.S.  Senate  and  as  chairperson  of 
the  American  Bar  Association's  Sec- 
tion of  Labor  Relations  Law  in  1970 
and  1971. 

Although  he  won  numerous  land- 
mark decisions,  including  a  U.S.  Su- 
preme Court  decision  in  favor  of  the 
lAM  on  a  major  case  involving  protect- 
ing seniority,  Papps  always  considered 
his  biggest  case  the  National  Airlines 
victory. 

He  worked  in  that  case  from  Janu- 
ary 1969  until  1971,  first  to  win  rein- 
statement in  1970  of  1,200  airline  me- 
chanics who  had  lost  their  jobs  during 
a  work  rules  dispute  and  then  14 
months  longer  for  their  back  pay. 

The  case  ended  with  a  $6.5  million 
settlement  for  the  lAM-represented 
mechanics.  But  Plato  Papps  was  most 
proud  that  he  had  won  "justice  for 
1.200  people— workers  who  otherwise 
would  have  been  denied  that  justice." 

Papps  is  survived  by  his  widow. 
Helen,  and  two  sons.  Harrison  and 
Christopher,  and  a  sister,  Mrs.  John 
Kirkwood  of  Washington,  D.C.  The 
family  asks  that  in  lieu  of  flowers  con- 
tributions be  made  in  his  name  to  the 
American     Heart     Association,     7320 
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Greenville  Ave.,  Dallas,  Tex.  75231  or 
to  your  local  chapter.* 


EIGHTY-TWO  YEARS  OF  SERVICE 
IN  THE  TULSA  PUBLIC  SCHOOL 
SYSTEM 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  recognize  three  educators 
who  have  served  the  Tulsa  public 
schools  system  for  a  combined  number 
of  82  years.  Mr.  Lewis  D.  Cleveland, 
Mrs.  Sydney  Powell,  and  Mr.  Malcolm 
Craig  are  retiring  at  the  end  of  this 
school  year,  and  their  work  will  be 
sorely  missed  by  our  entire  communi- 
ty. 

Mr.  Cleveland  has  served  in  the 
school  system  in  various  capacities  for 
the  past  27  years,  and  he  now  con- 
cludes his  illustrious  career  as  the  as- 
sociate superintendent  for  business 
services.  Mrs.  Powell,  the  coordinator 
of  guidance  counselors,  has  served  in 
the  school  system  for  the  past  29 
years.  Mr.  Malcolm  Craig,  director  of 
purchasing,  has  been  a  member  of  the 
Tulsa  public  schools  system  for  the 
past  26  years. 

It  is  the  misfortune  of  Tulsa  and  of 
the  entire  education  community  to 
lose  such  persons  to  retirement.  Their 
achievements,  however,  will  be  contin- 
ued through  the  students  they  have 
influenced  over  the  past  decades. 
Their  goals  and  dreams  have  shaped 
their  students'  futures,  and  all  of  us  in 
Tulsa  have  benefited  from  their  hard 
work  and  true  public  service.* 


WE  SHOULD  ALL  READ 
SOLZHENITSYN 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  fol- 
lowing letter  to  the  editor  of  the  Illi- 
nois Journal-Register,  written  by  one 
of  my  constituents,  Mr.  Robert  A. 
Norton,  Jr.,  of  Springfield,  111.,  is  a 
very  significant  one.  Its  compelling 
message  regarding  the  inhumanity  of 
the  Soviet  system  and  the  danger  of 
American  apathy  toward  the  oppres- 
siveness of  that  system  is  one  which  I 
feel  important  to  share  with  my  col- 
leagues in  the  Congress.  . 

Mr.  Norton  makes  his  points  in  ref- 
erence to  Aleksandr  Solzhenitsyn's  ar- 
ticle, "Misconceptions  About  Russia 
Are  a  Threat  to  America,"  which  ap- 
peared in  the  spring  1980  Issue  of  For- 
eign Affairs.  This  article,  excerpts  of 
which  follow,  is  indeed,  as  Mr.  Norton 
notes  in  his  letter,  one  which  we 
should  all  read  in  its  entirety: 
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Dear  Editor:  The  Spring  1980  edition  of 
the  Foreign  Affairs  Journal  contains  an  ar- 
ticle entitle  "Misconceptions  about  Russia 
are  a  Threat  to  America  "by  Aleksandr  Solz- 
henitsyn.  I  feel  this  is  an  extremely  impor- 
tant article  and  one  that  should  be  carefully 
provided  by  the  United  SUtes  government 
in  light  of  recent  events  In  Africa.  Cuba  and 
Afghanistan.  This  article  clearly  illustrates 
the  misconceptions  that  have  been  held  not 
only  by  the  American  public  but  also  by  the 
government.  It  further  points  out  the  object 
effect  these  misconceptions  have  not  only 
on  the  U.S.  but  also  the  world  as  a  whole. 

One  important  point  that  must  be  careful- 
ly destlnguished  is  that  the  Russian  people 
are  not  the  some  as  the  Soviet  government. 
So  often  when  we  say  "the  Soviet  Union" 
we  have  carelessly  jumbled  the  communist 
government  with  the  Russian  people  and 
have  equated  them  both  with  danger. 

The  people  of  Russia  need  liberation  from 
the  Soviet  government  as  much  as  we  of  the 
west  need  to  realize,  that  it  is  not  the  Russia 
people  we  should  fear  but  rather  the  system 
which  enslaves  them.  We  must  also  realize 
that  the  communist  system  threatens  us 
more  with  our  own  creeping  apathy  toward 
its  Inherent  dangers  than  with  any  military 
threat  that  system  might  offer.  The  danger 
lies  then  in  our  closing  our  eyes  to  the  inhu- 
manity that  is  Inflicted  upon  the  people  con- 
fined within  its  structures. 

We  must  not  mistake  the  communist 
cause  as  some  noble  undertaking  that  seeks 
to  better  the  condition  of  the  common  man 
for  such  a  view  is  simplistic  in  its  assump- 
tion and  totally  Incorrect  In  its  application. 

The  key  word  then  is  power,  for  the  com- 
munist government  sets  for  itself  one  goal— 
the  concentration  of  power  within  its  hier- 
archy. This  is  accomplished  through  the 
systematic  destruction  of  the  governed 
people  in  order  that  that  destruction  would 
concentrate  further  the  governments  con- 
trol on  all  aspects  of  social,  political,  eco- 
nomic and  religious  life. 

I  must  urge  everyone  to  obtain  a  copy  of 
this  article  by  Solzhenitsyn.  I  would  also 
urge  that  all  legislators  and  Congressmen  be 
contacted.  Until  the  United  States  truly  rec- 
ognizes who  its  enemies  are.  can  we  even 
hope  for  a  lasting  peace?  I  think  not. 
Sincerely  yours. 

Robert  A.  Norton,  Jr. 

Misconceptions  About  Russia  Are  a 

Threat  to  America 

(By  Aleksandr  Solzhenitsyn) 

Anyone  not  hopelessly  blinded  by  his  own 
illusions  must  recognize  that  the  West 
today  finds  itself  in  a  crisis,  perhaps  even  in 
mortal  danger.  One  could  point  to  numer- 
ous particular  causes  or  trace  the  specific 
stages  over  the  last  60  years  which  have  led 
to  the  present  state  of  affairs.  But  the  ulti- 
mate cause  clearly  lies  in  60  years  of  obsti- 
nate blindness  to  the  true  nature  of  commu- 
nism. 

I  am  not  concerned  here  with  those  who 
cherish,  glorify  and  defend  communism  to 
this  day.  To  such  people  I  have  nothing  to 
say.  Yet  there  are  many  others  who  are 
aware  that  communism  is  an  evil  and 
menace  to  the  world,  but  who  have  never- 
theless failed  to  grasp  its  implacable  nature. 
And  such  Individuals,  in  their  capacities  as 
policy  advisors  and  political  leaders,  are 
even  now  committing  fresh  blunders  which 
will  inevitably  have  lethal  repercussions  in 
the  future. 

Two  mistakes  are  especially  common.  One 
is  the  failure  to  understand  the  radical  hos- 
tility of  communism  to  mankind  as  a 
whole— the  failure  to  realize  that  commu- 
nism is  irredeemable,  that  there  exist  no 
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"better"  variants  of  communism:  that  it  is 
incapable  of  growing  "kinder."  that  it 
cannot  survive  as  an  ideology  without  using 
terror,  and  that,  consequently,  to  coexist 
with  conununism  on  the  same  planet  is  im- 
possible. Either  it  wUl  spread,  cancer-like,  to 
destroy  mankind,  or  else  mankind  will  have 
to  rid  itself  of  communism  (and  even  then 
face  lengthy  treatment  for  secondary 
tumors). 

The  second  and  equally  prevalent  mistake 
is  to  assume  an  indissoluble  link  between 
the  universal  disease  of  communism  and  the 
country  where  it  first  seized  control- 
Russia.  This  error  skews  one's  perception  of 
the  threat  and  cripples  all  attempts  to  re- 
spond sensibly  to  it.  thus  leaving  the  West 
disarmed.  This  misinterpretation  is  fraught 
with  tragic  consequences;  it  is  imperiling 
every  nation.  Americans  no  less  than  Rus- 
sians. One  will  not  have  to  await  the  coming 
of  future  generations  to  hear  curses  flung  at 
those  who  have  implanted  this  misappre- 
hension in  the  public  awareness. 

I  have  written  and  spoken  at  length  about 
the  first  of  these  errors,  and  in  so  doing 
have  aroused  considerable  skepticism  in  the 
West,  but  aigreement  seems  to  be  increasing 
with  the  passage  of  time  and  as  the  lessons 
of  history  are  assimilated. 

The  present  essay  is  mainly  devoted  to  the 
second  fallacy.  •  •  • 

Many  present  and  former  U.S.  diplomats 
have  also  used  their  office  and  authority  to 
help  enshroud  Soviet  communism  in  a  dan- 
gerous, explosive  cloud  of  vaporous  argu- 
ments and  illusions.  Much  of  this  legacy 
stems  from  such  diplomats  of  the  Roosevelt 
school  as  Averell  Harriman,  who  to  this  day 
assures  gullible  Americans  that  the  Kremlin 
rulers  are  peace-loving  men  who  just 
happen  to  be  moved  by  heartfelt  compas- 
sion for  the  wartime  suffering  of  their 
Soviet  people.  (One  need  only  recall  the 
plight  of  the  Crimean  Tatars,  who  are  still 
barred  from  returning  to  the  Crimea  for  the 
sole  reason  that  this  would  encroach  upon 
Brezhnevs  hunting  estates.)  In  reality  the 
Kremlin  leadership  is  immeasurably  indif- 
ferent to  and  remote  from  the  Russian 
people,  a  people  whom  they  have  exploited 
to  the  point  of  total  exhaustion  and  near 
extinction,  and  whom,  when  the  need  arises, 
they  will  mercilessly  drive  to  destruction  in 
their  millions.  *  •  • 

Long  years  of  appeasement  have  invari- 
ably entailed  the  surrender  of  the  Wests 
positions  and  the  bolstering  of  its  adversary. 
Today  we  can  assess  on  a  global  scale  the 
achievement  of  the  Wests  leading  diplo- 
mats after  35  years  of  concerted  effort:  they 
have  succeeded  in  strengthening  the 
U.S.S.R.  and  Communist  China  in  so  many 
ways  that  only  the  ideological  rift  between 
those  two  regimes  (for  which  the  West  can 
take  no  credit)  still  preserves  the  Western 
world  from  disaster.  In  other  words,  the  sur- 
vival of  the  West  already  depends  on  factors 
which  are  effectively  beyond  its  control. 

These  diplomats  stUl  fall  back  on  their 
precarious  assumptions  about  an  imaginary 
split  within  the  Soviet  Politburo  between 
nonexistent  "conservatives"  and  "liberals," 
hawks"  and  "doves,"  "Right"  and  "Left," 
between  old  and  young,  bad  and  good— an 
exercise  of  surpassing  futility.  Never  has 
the  Politburo  numbered  a  humane  or  peace 
loving  man  among  its  members.  The  com- 
mimlst  bureaucracy  is  not  constituted  to 
allow  men  of  that  caliber  to  rise  to  the  top— 
they  would  instantly  suffocate  there. 

Despite  all  this,  America  continues  to  be 
fed  a  soothing  diet  of  fond  hopes  and  illu- 
sions. Hopes  have  been  expressed  of  a  split 
in  the  Politburo,  with  one  particular  version 
claiming  that  it  was  not  in  fact  Brezhnev 
who  occupied  Afghanistan!  Or  else  leading 
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experts  have  offered  the  fancy  that  "the 
U.S.S.R.  will  meet  its  Vietnam."  be  it  in 
Angola,  Ethiopia  or  Afghanistan.  (These  ex- 
perts and  their  readers  may  rest  assured 
that  the  U.S.S.R.  is  at  present  quite  capable 
of  gobbling  up  five  more  such  countries, 
swiftly  and  without  choking.)  And  again 
and  again  we  asked  to  set  our  hopes  on  de- 
tente despite  the  trampling  of  yet  another 
country.  (There  is  indeed  no  cause  for  alarm 
here,  for  even  after  Afghanistan  the  Soviet 
leaders  will  be  only  too  happy  to  restore  de- 
tente to  the  status  quo  ante— an  opportuni- 
ty for  them  to  purchase  all  that  they  re- 
quire in  between  acts  of  aggression.) 

It  goes  without  saying  that  America  will 
never  understand  the  U.S.S.R.  or  fully  grasp 
the  danger  it  poses  by  relying  on  informa- 
tion from  diplomats  such  as  these.  *  *  * 

It  is  high  time  for  all  starry-eyed  dream- 
ers to  realize  that  the  nature  of  communism 
is  one  and  the  same  the  whole  world  over, 
that  it  is  everywhere  inimical  to  the  nation- 
al welfare,  invariably  striving  to  destroy  the 
national  organism  in  which  it  is  developing, 
before  moving  on  to  destroy  adjacent  orga- 
nisms. No  matter  what  the  illusions  of  de- 
tente, no  one  will  ever  achieve  a  stable 
peace  with  communism,  which  is  capable 
only  of  voracious  expansion.  Whatever  the 
latest  act  in  the  charade  of  detente,  commu- 
nism continues  to  wage  an  incessant  ideo- 
logical war  in  which  the  West  is  unfailingly 
referred  to  as  the  enemy.  Communism  will 
never  desist  from  its  efforts  to  seize  the 
world,  be  it  through  direct  military  con- 
quest, through  subversion  and  terrorism,  or 
by  subtly  undermining  society  from  within. 

Italy  and  Prance  are  still  free,  but  they 
have  already  allowed  themselves  to  be  cor- 
roded by  powerful  communist  parties.  Every 
human  being  and  any  society  (especially  a 
democracy)  tries  to  hope  for  the  best,  this  is 
only  natural.  But  in  the  case  of  communism 
there  is  simply  nothing  to  hope  for:  no  rec- 
onciliation with  communist  doctrine  is  pos- 
sible. The  alternatives  are  either  its  com- 
plete triumph  throughout  the  world  or  else 
its  total  collapse  everywhere.  The  only  sal- 
vation for  Russia,  for  China  and  for  the 
entire  world  lies  in  a  renunciation  of  this 
doctrine.  Otherwise  the  world  will  face  in- 
exorable ruin. 

The  communist  occupation  of  Eastern 
Europe  and  East  Asia  will  not  come  to  an 
end;  indeed,  there  is  an  imminent  danger  of 
a  takeover  in  Western  Europe  and  many 
other  parts  of  the  world.  The  prospects  for 
communism  in  Latin  America  and  Africa 
have  already  been  clearly  demonstrated;  in 
fact  any  country  that  is  not  careful  can  be 
seized.  There  is  of  course  the  hope  that 
things  will  turn  out  differently:  that  the 
communist  aggressors  will  ultimately  fail, 
like  all  aggressors  in  the  past.  They  them- 
selves believe  that  their  hour  of  world  con- 
quest has  arrived  and.  scenting  victory,  they 
unwittingly  hasten— to  their  doom.  But  to 
achieve  such  an  outcome  in  a  future  war 
would  cost  mankind  billions  of  casualties. 

in  view  of  this  mortal  danger,  one  might 
have  thought  that  American  diplomatic  ef- 
forts would  be  directed  above  all  toward  re- 
ducing the  threatening  might  of  these  impe- 
rialistic "horsemen,"  to  ensuring  that  they 
will  never  again  succeed  in  bridling  the  na- 
tional feelings  of  any  country  and  drawing 
upon  the  vlUlity  of  its  people.  Yet  this  path 
has  not  been  followed;  in  fact,  the  opposite 
course  of  action  has  been  pursued. 

American  diplomacy  over  the  last  35  years 
presents  a  spectacle  of  sorry  bumbling.  The 
United  States,  only  recently  the  dominant 
world  power,  the  victor  in  World  War  II  and 
the  leader  in  the  United  Nations,  has  seen  a 
steady,  rapid  and  often  humiliating  erosion 
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of  its  position  at  the  U.N.  and  in  the  world 
at  large.  It  has  continually  declined  vis-a-vis 
the  U.S.S.R.:  a  process  which  even  its  West- 
em  allies  have  come  to  condone.  Things 
have  reached  the  point  where  American 
senators  make  apologetic  visits  to  Moscow 
in  order  to  ensure  that  the  debates  in  the 
Senate  are  not  taken  amiss  in  the  Kremlin. 
The  whole  thrust  of  American  diplomacy 
has  been  directed  to  postponing  any  con- 
flict, even  at  the  cost  of  progressively  dimin- 
ishing American  strength. 

The  lesson  of  World  War  II  is  that  only 
desperate,  pitiless  circumstances  can  bring 
about  any  cooperation  between  communism 
and  the  nation  it  has  enslaved.  The  United 
States  has  not  learned  this  lesson:  the 
Soviet  smd  Eastern  European  governments 
have  been  treated  as  the  genuine  spokesmen 
of  the  national  aspirations  of  the  peoples 
they  have  subjugated,  and  the  false  repre- 
sentatives of  these  regimes  have  been  dealt 
with  respectfully.  This  amounts  to  a  rejec- 
tion—in advance,  and  in  a  form  most  detri- 
mental to  American  interests— of  any  future 
alliance  with  the  oppressed  peoples,  who  are 
thereby  driven  firmly  into  the  clutches  of 
communism.  This  policy  leaves  the  Russian 
and  the  Chinese  people  in  bitter  and  desper- 
ate isolation— something  the  Russians  al- 
ready tasted  in  1941.  •  •  • 

Today  Afghanistan,  yesterday  Czechoslo- 
vakia and  Angola,  tomorrow  some  other 
Soviet  takeover— yet  even  after  all  this,  how 
good  it  would  be  to  go  on  believing  in  de- 
tente! Could  it  really  be  over?  "But  the 
Soviet  leaders  haven't  repudiated  it  at  all! 
Brezhnev  was  quite  clear  about  that:  it  was 
in  Pravda!"  (Thus  Marshall  Shulman  and 
other  like-minded  experts.) 

Yes  indeed,  the  Soviet  leaders  are  quite 
prepared  to  carry  on  detente,  why  shouldn't 
they  be?  This  is  the  same  detente  that  the 
West  basked  in  so  contentedly  while  mil- 
lions were  being  exterminated  in  the  jungles 
of  Cambodia.  The  same  detente  that  so 
gladdened  Western  hearts  at  a  time  when  a 
thousand  men.  including  12-year-old  boys, 
were  being  executed  in  one  Afghan  village. 
(And  this  was  surely  not  a  unique  case!)  We 
Russians  immediately  recognize  an  episode 
like  this.  That's  the  Soviet  way  of  doing 
things!  That's  the  way  they  slaughtered  us 
too  from  1918  on!  Detente  will  continue  to 
stand  Soviet  communism  in  very  good  stead: 
for  the  purpose  of  stifling  the  last  flicker  of 
dissidence  in  the  Soviet  Union  and  buying 
up  whatever  electronic  equipment  is  neces- 
sary. 

The  West  simply  does  not  want  to  believe 
that  the  time  for  sacrifices  has  arrived:  it  is 
simply  unprepared  for  sacrifices.  Men  who 
go  on  trading  right  until  the  first  salvo  is 
fired  are  incapable  of  sacrificing  so  much  as 
their  commercial  profits:  they  have  not  the 
wit  to  realize  that  their  children  will  never 
enjoy  these  gains,  that  today's  illusory  prof- 
its will  return  as  tomorrow's  devastation. 
The  Western  allies  are  maneuvering  to  see 
who  can  sacrifice  the  least.  Behind  all  this 
lies  that  sleek  god  of  affluence  which  is  now 
proclaimed  as  the  goal  of  life,  replacing  the 
high-minded  view  of  the  world  which  the 
West  has  lost. 

Communism  will  never  be  halted  by  nego- 
tiations or  through  the  machinations  of  de- 
tente. It  can  be  halted  only  by  force  from 
without  or  by  disintegration  from  within. 
The  smooth  and  effortless  course  of  the 
West's  long  retreat  could  not  go  on  forever, 
and  it  is  now  coming  to  an  end:  the  brink 
may  not  have  been  reached,  but  it  is  already 
the  merest  step  away.  Since  the  outlying 
borders  were  never  defended,  the  nearer 
ones  will  have  to  be  held.  Today  the  West- 
ern world  faces  a  greater  danger  than  that 
which  threatened  it  in  1939  •  *  *.• 
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THE  TWENTY-FIFTH  ANNIVER- 
SARY OF  THE  CETRONIA  AMBU- 
LANCE CORPS 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3.  1980 

•  Mr.  RITTER.  Mr.  Speaker,  this  Sat- 
urday I  will  have  the  honor  of  joining 
the  members,  families,  and  friends  of 
the  Cetronia  Ambulance  Corps  in  my 
district  as  the  corps  celebrates  25  out- 
standing years  of  service  to  the  people 
of  the  western  part  of  Lehigh  County. 

Founded  in  the  spring  of  1955  by  a 
group  of  20  Cetronia  citizen  volun- 
teers, incorporated  as  a  nonprofit  or- 
ganization in  1962,  and  moved  to  a 
newly  constructed  headquarters  in 
1967,  the  Cetronia  Ambulance  Corps 
has  shown  a  remarkable  ability  to 
grow  and  change  to  meet  the  new 
challenges  of  ever-changing  times. 
Membership  has  increased  to  over  130 
volunteers,  the  ambulance  fleet  has  in- 
creased to  6  vehicles,  and  expansions 
and  improvements  have  continually 
been  undertaken.  Throughout  the  25 
years,  emergency  calls  to  the  corps 
have  steadily  increased— doubling  in 
one  5-year  period,  for  example. 

Yet  throughout  the  increasing  need 
for  its  services,  the  dedicated  volun- 
teers of  Cetronia  Ambulance  Corps 
have  never  faltered  in  their  perform- 
ance. Day  in  and  day  out  they  have 
faithfully  met  the  needs  of  their 
fellow  citizens.  They  have  continually 
updated  their  training  and  equipment 
and  worked  to  raise  the  necessary 
funds  to  pay  for  their  operations. 
Whether  standing  by  at  a  sporting 
event,  transporting  patients  from  one 
facility  to  another  or  responding 
quickly  to  emergency  calls  in  all  kinds 
of  weather,  the  members  of  the  corps 
have  always  shown  the  highest  stand- 
ards of  dedication  and  caring  for  their 
fellow  citizens. 

Mr.  Speaker,  I  know  my  colleagues 
join  me  in  paying  tribute  to  these  fine 
men  and  women.  The  Cetronia  Ambu- 
lance Corps  is  continuing  proof  that 
this  is  still  a  Nation  where  our  commu- 
nities can  be  made  better  places  in 
which  to  live  through  the  hard  work 
and  unselfish  contributions  of  very 
special  local  volunteers. 

My  warmest  personal  congratula- 
tions and  thanks  go  out  to  the  Ce- 
tronia Ambulance  Corps,  along  with 
my  wishes  for  many  more  years  of 
service.*        

TWO  MODERATES  APPOINTED 
TO  NICARAGUAN  JUNTA  OF  NA- 
TIONAL RECONSTRUCTION 


HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.    LELAND.    Mr.    Speaker.    Dr. 
Arturo  Cruz  Porras,  a  member  of  the 
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Nicaraguan  Government  Junta  of  Na- 
tional Reconstruction  is  visiting  the 
United  States  at  this  time  and  I  wish 
to  extend  to  him  my  welcome  and 
hope  that  his  visit  will  be  beneficial. 

Many  of  my  colleagues  have  recently 
made  speeches  on  the  floor  or  have 
had  inserted  into  the  Record  numer- 
ous allegations  that  Nicaragua  has 
been  lost  to  communism.  The  evidence 
to  support  these  allegations  most 
often  cited  is  Nicaragua's  communique 
with  the  Soviet  Union  and  the  resigna- 
tion of  the  two  moderate  members  of 
the  ruling  junta.  Violeta  de  Chamorro 
and  Alfonso  Robelo  Callejas. 

In  light  of  events  in  Nicaragua  over 
the  past  few  weeks.  I  am  convinced 
that  Nicaragua  has  not  become  a 
Soviet  dependency  and  more  impor- 
tant, I  remain  convinced  that  it  is  all 
the  more  urgent  for  the  United  States 
to  extend  aid  to  Nicaragua. 

First,  if  communiques  with  the 
Soviet  Union  are  evidence  of  being  lost 
to  communism,  then,  we  too  have  been 
lost  for  some  time  now.  Indeed,  virtu- 
ally all  of  the  world  is  lost  by  having 
some  sort  of  trade  agreements  with 
the  Soviet  Union.  Clearly,  being 
friendly  toward  any  superpower  is  no 
criterion  for  defining  communism  nor 
is  it  sufficient  evidence  for  repudiating 
aid  to  a  country.  Why  is  it  so  frequent- 
ly claimed  that  countries  are  lost  to 
conmiunism  if  they  are  friendly  to  the 
Soviet  Union,  but  we  do  not  consider 
every  country  which  is  friendly  toward 
us  or  has  trade  with  the  United  States 
to  have  been  won  over  to  the  demo- 
cratic and  free  enterprise  system? 

Mr.  Speaker,  Nicaragua's  domestic 
policies  also  reveal  that  it  is  far  from 
commimistic.  In  response  to  extreme 
leftists  demands  for  a  more  complete 
and  immediate  revolution,  the  regime 
has  jailed  some  Trotskyites  and  Com- 
munist Party  members  for  "sabotaging 
the  economy"  and  it  has  urged  work- 
ers to  temper  their  wage  demands. 

In  response  to  business  demands  the 
regime  has  lifted  the  state  of  emergen- 
cy imder  which  the  Government  en- 
joyed wide  discretionary  powers, 
ended  confiscations,  and  promulgated 
a  law  protecting  citizens  from  abuses 
of  authority.  And,  La  Prensa.  the  na- 
tion's most  respected  newspaper,  re- 
opened and  one  of  its  first  eciitorials 
was  a  long  critique  of  Castro's  Cuba. 

Most  importantly,  the  Government 
announced  last  week  the  appoint- 
ments of  Rafael  Cordova  Rivas  and 
Arturo  Cruz  Porras  to  fill  the  two  va- 
cancies of  the  five  seats  on  the  junta. 
Mr.  Rivas,  a  Conservative  Party 
leader,  and  Mr.  Porras,  president  of 
the  Central  Bank  are  two. widely  re- 
spected moderates. 

I  have  to  admit  that  the  resignations 
from  the  junta  of  Violeta  de  Cha- 
morro and  Alfonso  Robelo  Callejas 
caused  me  great  concern.  I  feared  that 
the  balanced,  pragmatic  mix  of  the 
Nicaraguan  Government  was  deeply 
threatened,  but  my  fears  proved  un- 
founded. The  appointment  of  Mr,  Cor- 
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dova  and  Mr.  Cniz  confirms  the  San- 
dinistas' recognition  of  the  importance 
of  a  government  of  cooperation  and 
coalition  of  all  sectors  of  the  Nicara- 
guan people. 

The  Nicaraguan  Government  has 
also  begun  to  deliver  on  one  of  its 
most  important  promises — luilversal 
literacy.  None  of  us  here  can  truly  un- 
derstand what  it  is  like  to  grow  up  in  a 
country  where  over  50  percent  of  the 
adult  population  is  illiterate.  Beyond 
the  obvious  resulting  inability  to  read 
street  signs  or  conduct  daily  business 
that  we  take  for  granted,  the  Illiteracy 
greatly  limits  the  future  of  these 
people  and  their  country.  Progress  and 
Western  civilization  are  fundamental- 
ly based  upon  literacy.  How  could 
equal  justice  under  the  law  be  mean- 
ingful without  literacy?  Pragmatically, 
contracts  are  only  binding  when  both 
parties  are  literate  and  can  understand 
what  they  are  signing.  The  evolution 
of  science  and  technology  proceeds 
through  the  exchange  of  knowledge 
through  literacy. 

Nicaraguan  peasants,  or  even  most 
Americans,  may  not  have  these  grand 
thoughts  in  mind  when  they  think  of 
reading  and  writing,  but  we  must 
admit  that  self-perpetuating  develop- 
ment simply  cannot  take  place  with- 
out a  literate,  educated  populace.  Nor 
should  we  overlook  the  simple,  direct 
joy  that  comes  from  an  individual's 
ability  to  read  and  write.  Although  we 
may  worry  about  the  ideological  con- 
tent of  some  of  their  lessons,  I  am  cer- 
tain that  the  Nicaraguan  people  are 
grateful  for  this  first  ever  opportunity 
to  leam  how  to  read  and  write— some 
450  years  after  that  coimtry's  original 
colonization.  The  Sandinista  govern- 
ment has  assumed  the  task  of  the 
equal  distribution  of  one  of  civiliza- 
tion's most  basic  goods— literacy. 

The  problem  of  equal  distribution  of 
goods  is  central  to  a  clear  understand- 
ing of  the  forces  which  brought  the 
Sandinistas  to  power  and  their  con- 
tinuing wide  support.  Under  Somoza. 
Nicaragua  was  not  without  wealth,  it 
was  not  without  development,  nor  was 
repression  completely  ubiquitous.  But. 
Somoza  did  use  repression  with  the 
principle  aim  of  unequally  concentrat- 
ing wealth  within  his  own  hands  and 
those  of  his  close  associates.  The  root 
cause  of  the  revolution  was  the  obvi- 
ous injustice  in  the  distribution  of 
goods  and  the  Sandinistas  commit- 
ment to  overcoming  such  Inequality 
will  provide  them  with  a  base  of  popu- 
lar support.  The  Nicaraguan  Govern- 
ment's commitment  to  reconstruction 
and  redistribution  makes  a  strong  gov- 
ernment presence  in  the  economy  as 
inevitable  as  was  the  violent  revolu- 
tion. We  should  keep  the  Govern- 
ment's involvement  in  the  economy  in 
perspective  by  realizing  that  it  still  Is 
far  less  than  in  Latin  America's  two 
most  developed  countries,  Brazil  and 
Mexico. 

We  must  be  very  careful  not  to  label 
these  trends  as  communism  and  turn 
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our  backs  on  people's  legitimate  de- 
sires and  needs.  If  we  turn  our  backs, 
we  create  a  self-fulfiUing  prophecy.  If 
we  make  cooperation  with  the  most 
important  country  of  the  capitalist 
world  impossible,  close  alliance  with 
the  Soviet  Union  and  Cuba  is  inevita- 
ble. The  domino  theory  will  prove  cor- 
rect if  we  persist  in  viewing  Central 
America  as  a  battleground  of  the  cold 
war.  On  the  other  hand,  if  we  recog- 
nize the  realities  of  the  inequities  in- 
herited from  centuries  of  colonialism 
and  underdevelopment,  we  will  extend 
humanitarian  aid  and  help  establish 
an  independent  Nicaragua.* 


MINNESOTA  SCHOOLS  GO  TO 
SCHOOL  ON  ACCOUNTABILITY 


HON.  ARLEN  ERDAHL 

OP  MINNESOTA 
n*  THE  HOUSE  OF  REPRESENTATIATES 

Tuesday,  June  3,  1980 

•  Mr.  ERDAHL.  Mr.  Speaker,  with 
local  education  budgets  becoming 
tighter,  taxpayers  are  insisting  on 
more  education  for  their  tax  dollar.  A 
variety  of  methods  are  being  used  in 
different  States  to  assess  the  quality 
of  education.  In  Minnesota,  a  system 
called  planning,  evaluation,  and  re- 
porting was  established  in  1976.  I 
submit  an  article  from  the  May  26. 
1980,  New  York  Times  briefly  describ- 
ing how  this  system  is  working  in  Min- 
nesota and  what  a  few  other  States 
are  doing  in  this  field: 
[Prom  the  New  York  Times.  May  26.  1980] 
Minnesota  Schools  Go  to  School  on 
accoont  ability 

Minneapolis.  May  25.— In  Winona.  Minn., 
school  officials  have  added  a  writing  course 
at  the  high  school  and  doubled  the  writing 
requirement  for  graduation. 

In  Eveleth.  Minn.,  teachers  are  trying  to 
promote  good  work  habits  and  self-esteem 
among  their  students. 

And  in  Battle  Lake.  Minn.,  officials  have 
tried  to  stamp  out  faculty  profanity  in  the 
classroom. 

Those  and  many  other  changes  are  just 
now  coming  about  through  a  school-im- 
provement system  created  in  1976.  The 
system  is  called  Planning,  Evaluation  and 
Reporting.  Usually  known  by  its  initials. 
P.EJI.  is  similar  to  programs  in  several 
other  states  that  were  developed  in  response 
to  public  demands  for  accountability  in  edu- 
cation. 

Underlying  the  program  in  Minnesota  and 
elsewhere  is  a  fairly  straightforward  philos- 
ophy: The  public  must  know  what  is  going 
on  in  the  schools  and  take  part  in  making 
improvements. 

LAW  PASSED  in  SOUTH  CAROLINA 

South  Carolina  passed  an  accountability 
law  in  1977.  It  ordered  all  districts  to  deter- 
mine the  needs  of  their  students  each  year, 
draw  up  plans  to  meet  those  needs,  conduct 
assessments  and  tell  the  citizens  how  their 
money  was  being  spent.  California  created  a 
program  in  1977  to  encourage  schools  to  set 
up  "School  Site  Councils'  to  involve  the 
public  in  planning  improvements.  About 
half  of  the  state's  7,000  schools  take  part. 

These  'school  improvement "  systems  are 
a  milder  form  of  accountability  than  mini- 
mum-ccmpetency  testing  programs,  which 
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many  states  initiated  in  the  late  1970's  to 
insure  the  functional  literacy  of  every  high 
school  graduate.  Some  states,  like  Califor- 
nia, have  both. 

In  Minnesota,  minimum  competency  was 
proposed  in  1978  by  the  Department  of  Edu- 
cation, but  it  was  dropped  after  local  super- 
intendents protested  that  they  were  already 
under  too  many  state  mandates,  including 
P.E.R,  which  they  said  would  do  roughly 
the  same  thing. 

In  casting  the  plan  into  law,  the  Minneso- 
ta Legislature  told  all  435  local  school  dis- 
tricts to  take  certain  actions:  Set  goals,  de- 
termine whether  the  goals  have  been  met. 
make  improvements  in  weak  areas  and  teU 
the  public  all  about  it. 

DISTRICT  ADVISORY  COMMITTEES 

The  public,  in  fact,  is  supposed  to  be  in- 
volved at  every  step,  and  nearly  every  dis- 
trict has  some  advisory  committees  so  that 
the  public  can  work  with  educators.  An  esti- 
mated 14,000  people  have  taken  part  direct- 
ly or  indirectly. 

The  changes  have  come  somewhat  slowly. 
It  took  several  years  to  set  up  the  commit- 
tees and  the  goals  and  to  conduct  the  evalu- 
ations, and  about  half  of  the  districts  have 
not  yet  reached  the  stage  of  improving  their 
weak  areas.  Por  some,  it  was  a  big  step  to  di- 
vulge achievement  test  scores,  let  alone  do 
anything  about  them. 

The  architect  of  the  program  is  Carl 
Johnson,  a  46-year-old  farmer  and  state  leg- 
islator from  St.  Peter,  Minn. 

"I  hoped  that  it  would  strengthen  the  sup- 
port for  education  as  a  final  goal,"  Mr. 
Johnson  said  recently,  "and  that  that  would 
happen  by  people's  involvement  and  better 
understanding  of  what's  going  on  in  their 
schools,  that  it  would  happen  through  their 
opportunity  to  decide  on  rearranging  the 
emphasis  on  certain  courses  and  on  the  mis- 
sion of  their  school." 

No  one  knows  whether  the  plan  has  actu- 
ally increased  public  support  of  the  schools, 
but  It  has  clearly  made  some  changes  in 
what  the  schools  are  doing. 

"It  has  given  better  direction  as  far  as  the 
curriculum  is  concerned,"  said  Carroll  Hopf, 
school  superintendent  at  Winona,  in  the 
southeastern  comer  of  the  state.  "It  has  iso- 
lated things  we  should  be  concerned  with 
and  probably  should  have  been  concerned 
with  earlier." 

In  Winona,  21  goals  were  established, 
seven  of  them  to  be  attempted  in  the  first 
year.  Later,  high  school  seniors  were  given  a 
battery  of  tests  to  see  whether  the  goals 
were  being  met  in  such  areas  as  the  desire 
for  lifelong  learning  and  proficiency  in  read- 
ing and  writing. 

The  seniors  did  well  on  most  of  the  exams, 
but  they  showed  weakness  in  the  mechanics 
of  writing.  So  the  writing  course  offerings 
and  requirements  were  changed. 

Eveleth,  a  northern  Iron  Range  district, 
decided  that  its  students  were  already  doing 
well  in  the  basic  skills,  so  the  local  P.E.R. 
committee  turned  to  other  goals,  such  as 
personal  character,  self-respect  and  pride  in 
work. 

A  variety  of  approaches  were  tried.  An  ele- 
mentary class  spent  an  afternoon  playing 
games  with  nursing  home  residents.  Some 
secondary  students  made  self-portraits, 
moving  from  the  realistic  to  the  abstract! 
emphasizing  features  they  liked  about 
themselves  and  minimizing  the  ones  they 
did  not  like. 

In  the  Battle  Lake  district  in  west-central 
Minnesota,  a  survey  of  citizens  told  school 
officials  that  teachers  were  using  profanity, 
"certain  words  that  probably  weren't  right.'' 
according  to  Harold  Ness  the  high  school 
principal.  "So  we  emphasized  it  at  teacher 
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meetings    in    the    fall    and    I    don't    think 
there's  a  problem  any  more."* 


AIRLINES  DEREGULATION 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  in  1978 
when  Congress  passed  legislation  to 
deregulate  the  airlines,  this  body,  the 
President,  and  the  general  public  were 
enthusiastic  about  its  prospects. 
Vastly  improved  service  and  lower 
prices  were  forecast,  once  the  airlines 
were  unhindered  by  Government. 

Now,  2  years  later,  many  areas  of 
the  country  have  had  service  disrup- 
tions and  transportation  gaps  as  air- 
lines jockeyed  for  implementing  new 
service  and  discontinuing  old  routes.  I 
feel  confident  that  the  Civil  Aeronau- 
tics Board  is  overseeing  the  deregula- 
tion process  as  well  as  can  be  expect- 
ed—though there  were  several  major 
problems  in  the  early  stages— and  ulti- 
mately I  feel  that  the  level  of  service 
needed  by  an  area  will  be  met. 

However,  I  am  concerned  about  the 
cost  of  air  service.  Where  competition 
between  cities  is  keen,  airlines  are  out- 
doing each  other  with  supersavers  and 
other  discounts.  Where  there  is  only 
one  airline,  connecting  a  small  or 
medium-sized  city  with  a  major  metro- 
politan area,  fares  are  considerably 
higher.  As  an  example— San  Francisco 
to  Chicago  is  $99  one-way,  while 
Fresno  to  Chicago  is  $133.  The  mileage 
is  not  that  different,  but  the  competi- 
tion is. 

Mr.  Speaker,  I  do  not  think  it  was 
the  intent  of  Congress  to  discriminate 
against  small  and  medium-sized  cities 
as  far  as  pricing  of  air  transportation 
goes,  when  it  passed  deregulation  leg- 
islation. I  would  urge  my  colleagues  to 
read  the  following  editorial  from  a 
recent  edition  of  the  Fresno  (Calif.) 
Bee.  and  then  consider  what  might  be 
done  to  correct  this  inequity: 

The  Lack  of  Competition 
It  wasn't  enough  that  United  Airlines 
drastically  reduced  its  Fresno-San  Francis- 
co-Los Angeles  service.  It  wasn't  enough 
that  United  discontinued  its  service  to  Visa- 
11a,  Modesto  and  Bakersfield.  Now  United  is 
adding  insult  to  the  injury  by  offering  lower 
prices  on  direct  fares  to  Chicago  from  San 
Francisco  than  from  Fresno— a  clear  way  of 
shouting  out  that  because  there  is  competi- 
tion for  the  San  Francisco-Chicago  flight, 
the  price  can  be  lowered  to  $99,  while  with 
no  competition  on  the  Fresno-Chicago 
flight,  the  bargain  fare  is  $133. 

Airline  deregulation,  the  term  used  to  de- 
scribe the  reduction  in  federal  airline  regu- 
lations that  began  in  1978,  has  had  a  strong 
adverse  Impact  on  the  San  Joaquin  Valley. 
Once  United  Airlines  was  the  valley's  princi- 
pal mass  transportation  link  to  the  major 
cities  of  California  and  the  rest  of  the 
nation.  Now,  United  Airlines  takes  only  the 
cream  from  the  valley  by  offering  direct 
flights  from  Fresno  to  Denver  and  Chicago 
and  only  a  couple  of  flights  a  day  to  San 
Francisco  and  Los  Angeles. 
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We  grant  that  airline  deregulation  may 
have  been  good  for  United  Airlines,  which 
has  been  losing  money  lately— because  of  a 
strike  last  year,  heavy  increases  in  fuel  costs 
and  a  dramatic  slowdown  In  the  nation's 
economy  which  has  reduced  both  business 
and  pleasure  air  travel.  And  deregulation 
may  be  good  for  some  of  the  commuter  air- 
lines that  have  stepped  in  to  pick  up  the 
commuter  business  United  has  been  aban- 
doning. But  we  had  hopes  in  the  beginning 
that  deregulation  would  mean  more  and 
better  service  for  the  valley,  certainly  not  a 
lower  quality  service  at  a  higher  price. 

Our  hopes  may  have  been  lifted  too  much 
in  June  1977  when  President  Carter,  in 
backing  a  Senate  bill  pro()osing  the  so-called 
deregulation,  declared  that  fewer  restric- 
tions on  airlines  would  open  up  air  travel  to 
many  Americans  who  then  could  not  afford 
It.  The  General  Accounting  Office  estimat- 
ed the  deregulation  would  save  consumers 
about  $1.5  billion  a  year  and  everybody  felt 
good  about  that. 

We  have  to  admit  that  passengers  in  San 
Francisco  who  can  get  to  Chicago  for  $99  or 
to  New  York  for  $149  are  saving  money  be- 
cause of  the  competition  between  the  air- 
lines. But  we  in  the  valley  definitely  have  a 
lower  quality  of  service  as  a  result  of  dereg- 
ulation. 

If  deregulation  means  those  in  the  major 
cities  get  better  and  cheaper  service,  and 
those  in  smaller  cities  get  poorer  service  at 
higher  prices,  then  deregulation  is  not  work- 
ing the  way  it  was  Intended.  Too  many 
people  are  being  hurt.  It  is  time  for  Con- 
gress to  take  a  new  look  at  deregulation. 
There  must  be  a  way  to  distribute  the  qual- 
ity of  airline  service  more  equitably.* 


MORE  REASONS  FOR 
BOYCOTTING  THE  OLYMPICS 

HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  for 
a  long  time  now,  well  before  the  Soviet 
invasion  of  Afghanistan,  I  have  been 
concerned  about  the  cross-politiciza- 
tion  of  the  Olympic  ideal  by  the  Com- 
munist countries.  I  have  objected  to 
their  use  of  professional  athletes 
against  our  amateurs.  I  have  protested 
Soviet  terms  of  television  rights  which 
insured  that  TV  coverage  of  the 
Moscow  games  would  propagandize 
Soviet  life.  I  have  been  troubled  by 
the  Communist  practice  of  pumping 
up  their  athletes  with  steroids. 

Adrian  Karatnycky  and  Alexander 
Motyl  have  given  us  "More  Reasons 
for  Boycotting  the  Olympics."  Read 
their  article  in  the  May/Jtme  1980 
issue  of  Freedom  at  Issue,  publication 
of  Freedom  House,  the  highly  respect- 
ed human  rights  organization. 

The  article  follows: 

More  Reasons  for  Boycotting  the 

Olympics 

(By  Adrian  Karatnycky  and  Alexander 

Motyl) 

Even  if  Soviet  troops  had  never  invaded 
Afghanistan,  there  would  still  be  more  than 
enough  reason  to  boycott  the  Moscow 
Olympics.  Indeed,  for  those  seeking  both 
moral  and  political  arguments  In  support  of 
a  boycott,  it  would  be  far  wiser  to  pose  the 
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question  in  terms  broader  than  President 
Jimmy  Carter's. 

A  political/ideological  concept 

From  the  very  moment  of  the  USSR's 
entry  into  Olympic  competition,  its  entire 
conception  of  the  Games  has  been  inherent- 
ly political  and  ideological.  The  Soviets  have 
made  no  secret  of  this.  As  far  back  as  1973, 
one  year  before  the  International  Olympic 
Committee  chose  Moscow  as  the  site  of  this 
year's  Games,  one  USSR  journal  claimed: 
"The  propaganda  of  the  apolitical  nature  of 
sports— 'sports  without  polities'— is  nothing 
other  than  one  of  the  methods  of  ideologi- 
cal diversion  of  Imperialist  circles  directed 
against  the  countries  of  the  socialist  camp." 
More  recently,  in  January  1979,  I.  Novikov. 
Chairman  of  the  Soviet  Olympic  Organizing 
Committee,  [minted  out  exactly  what  propa- 
ganda points  the  USSR  hoped  to  score  with 
the  Moscow  Olympics:  "For  the  first  time 
the  Games  will  be  held  in  the  capital  of  a 
socialist  state,  where  the  noble  ideals  of  the 
Olympics  are  fully  supported.  Peace,  equali- 
ty, fraternity,  and  international  coopera- 
tion—these concepts  are  inseparable  from 
the  life  of  Soviet  society  and  are  grounded 
in  the  Constitution  of  the  USSR.  Thus, 
holding  the  Games  in  Moscow  opens  a  quali- 
tatively new  stage  in  the  Olympic  move- 
ment." 

In  line  with  this  inherently  ideological 
conception,  the  more  than  10,000  Soviet  in- 
terpreters who  will  be  employed  during  the 
Games  are,  according  to  a  Soviet  journal  of 
higher  education,  obligated  to  take  courses 
in  "general  political  issues  such  as  'The 
Leading  and  Guiding  Role  of  the  Commu- 
nist Party  in  the  Building  of  Communism,' 
'The  Construction  of  Communism,'  'Basic 
Advantages  of  a  World  Socialist  System." 
and  the  like.  The  emphasis  that  is  being 
given  to  conveying  a  proper  political  line  is 
also  illustrated  by  the  fact  that  the  Soviet 
Olympic  Organizing  Committee  refused  to 
utilize  foreign  interpreters  who  might  have 
helped  allay  the  expected  shortage  of  quali- 
fied translators. 

Robert  J.  Kane,  president  of  the  U.S. 
Olympic  Committee,  may  be  right  to  claim 
that  "any  nation  where  the  Games  are  held 
probably  uses  them  for  propaganda  pur- 
poses." Yet  even  he  must  surely  realize  that 
the  propaganda  machine  of  the  USSR  is,  as 
Novikov  himself  implies,  "qualitatively"  dif- 
ferent from  that  of  nontotalitarian  states. 
One  would  certainly  be  hard-pressed,  for  ex- 
ample, to  find  a  government  official  in  a 
democratic  state  making  the  same  self-serv- 
ing claims  the  Soviets  are  making;  claims 
which  re-echo  Herr  Goebbels  words  of 
forty-four  years  ago:  "Germany  is  your 
friend!  Germany  strives  only  for  peace,  and 
only  Germany  is  capable  of  guaranteeing 
peace." 

Perhaps  Soviet  society  is  indeed  "insepa- 
rable" from  the  concepts  of  peace,  equality, 
fraternity,  and  international  cooperation? 
But  the  USSR's  record  against  Novikov's 
own  standards  is  common  knowledge: 

Peace:  The  invasions  of  Hungary  in  1956, 
of  Czechoslovakia  in  1968,  and  Afghanistan 
in  1979;  the  training  and  arming  of  terror- 
ists; the  spending  of  13.5  percent  of  its 
budget  (according  to  estimates  of  the  U.S. 
Arms  Control  and  Disarmament- Agency)  on 
military  hardware;  the  development  of 
atomic  weapons  far  more  powerful  than 
needed  for  parity  with  the  United  States- 
all  of  this  speaks  eloquently  about  the 
USSR's  devotion  to  peace. 

Equality:  As  Robert  Kaiser  and  Hedrick 
Smith  pointed  out  in  their  books  on  the 
USSR,  party  members,  KGB  agents,  and 
state  apparatchiks  have  the  cushy  jobs,  con- 
sumer goods,  and  country  dachas,  while  the 
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ordinary  Soviet  citizen  must  deal  on  the 
black  market  to  make  ends  meet.  The  many 
institutions,  among  them  trade  unions  and 
people's  councils,  that  are  supposed  to  en- 
hance the  citizen's  equality  and  protect  his 
interests  are  usually  rubber-stamp  bodies 
that  carry  out  the  will  of  the  elite.  Below 
the  average  citizens  and  even  the  criminal 
offenders  is  a  sub-group,  lacking  all  rights: 
the  prisoners  of  conscience,  the  political,  na- 
tional, human-rights,  and  religious  dissi- 
dents, such  as  the  Helsinki  Monitors  Anato- 
ly  Shcharansky,  Mykola  Rudenko,  and  Yuri 
Orlov. 

Fraternity:  If  fraternity  means  fraternal 
relations  between  people  and  nations,  then 
how  shall  we  account  for  the  USSR's  thirty 
divisions  in  Eastern  Europe;  for  its  brutal 
repression  of  the  movements  of  Ukrainians. 
Lithuanians,  Armenians,  and  other  nation- 
alities to  increase  national  rights  and  to 
oppose  the  government  policy  of  Russifics- 
tion;  or  for  the  USSR's  official  anti-Sem- 
itism? 

International  cooperation:  Soviet  obstruc- 
tionism in  the  Middle  East,  and  its  veto  of 
U.S.  efforts  to  win  United  Nations  sanctions 
against  Iran  in  an  effort  to  free  the  fifty 
U.S.  hostages  held  in  Tehran,  speak  for 
themselves. 

concealing  the  reality 

The  Soviets  are  not  unaware  of  their  In- 
ternal shortcomings  and  have  taken  sub- 
stantial measures  to  keep  them  hidden  from 
the  Western  tourist.  An  immense  number  of 
cultural  events  have  been  planned  for  the 
Games.  Visitors  will  have  a  choice  of  150 
operas  and  ballets.  450  plays,  and  countless 
concerts  and  recitals.  This  serves  a  dual  pur- 
pose:  to  promote  the  attainments  of  Soviet 
culture  and  to  limit  unsupervised  leisure 
time.  By  skillfully  combining  the  Olympic 
events  with  sightseeing  excursions  and  cul- 
tural events,  the  Soviet  authorities  will  be 
able  to  control  effectively  the  access  visitors 
have  to  the  less  praiseworthy  features  of 
Soviet  society.  A  mop-up  of  dissidents  is  cur- 
rently also  under  way,  with,  most  notably, 
Andrei  Sakharov  having  been  sent  into  In- 
ternal exile  in  Gorky,  a  city  off-limits  to  the 
Western  press  and  tourists. 

It  is  clear  that  the  Soviets  intend  to  iso- 
late the  Western  tourist  from  Soviet  reality. 
And  lest  the  tourist  prove  to  be  too  inquisi- 
tive, the  Soviets  have  already  suggested  how 
he  will  be  regarded.  E.  A.  Shevardnadze,  the 
first  secretary  of  the  Georgian  Communist 
Party  and  a  member  of  the  Politburo,  was 
quoted  in  one  Soviet  newspaper  as  saying: 
"There  are  forces  in  the  world  that  are  in- 
tensively preparing  not  only  for  sports  con- 
tests but  also  for  political  and  ideological 
skirmishes  and  subversive  activity.  Groups 
hostile  to  the  Soviet  Union  are  intent  on 
using  the  Olympic  Games  for  ideological 
subversion  and  hostile  attacks." 

The  journal  of  the  USSR  Ministry  of  Jus- 
tice meanwhile  ominously  noted: 

"It  is  already  time  to  take  the  necessary 
organizational  measures  and.  In  particular, 
to  determine  how  many  volunteers  working 
together  with  the  police  will  be  required  to 
ensure  that  public  order  is  exemplary  at  all 
Olympic  grounds,  along  the  routes  traveled 
by  athletes  and  guests,  and  in  areas  where 
there  are  historical  monuments  and  other 
sights.  The  most  noteworthy,  experienced, 
and  highly  recommended  persons  should  be 
selected  for  this  task.  Special  courses  should 
be  organized  for  the  public-order  volunteers, 
according  to  a  carefully  worked-out  pro- 
gram that  takes  the  specific  nature  of  activi- 
ties during  the  Olympics  into  account." 

Sports  journals  have  also  gotten  into  the 
act.  A  leading  Soviet  monthly.  Physical  Cul- 
ture and  Sport,  which  enjoys  wide  clrcula- 
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tion.  printed  a  serialized  account  of  the 
preparations  of  foreign  agents  who  it  claims 
will  arrive  in  the  USSR  under  the  guise  of 
sports  journalists.  And  at  a  time  of  height- 
ened East- West  tensions,  can  anyone  assure 
Western  visitors  that  they  will  not  be  un- 
justly charged  with  illicit  activities  by  zeal- 
ous secret-police  agents  and  a  Soviet  govern- 
ment eager  to  score  propaganda  points 
against  an  America  they  claim  is  ever  inter- 
fering in  the  Soviet  Union's  internal  affairs? 

Symbolic  of  the  Moscow  Olympics  is  that 
their  preparations  involve  about  240,000 
people.  Some  are  freely  volunteering  their 
latKir.  while  others,  prisoners  in  concentra- 
tion camps,  are  being  forced  to  produce 
Olympic  souvenirs.  One  former  political 
prisoner,  Mykola  Scharegin.  a  Ukrainian  im- 
prisoned in  the  USSR  for  ten  years  and  al- 
lowed to  leave  for  Great  Britain  last  year, 
testified  recently,  at  the  International  Sak- 
harov  Hearings,  that  "Misha, "  the  teddy- 
bear  mascot  of  the  Moscow  Games,  is  pro- 
duced at  forced-labor  prisons  in  Vasilyev 
Mokh  near  Kalinin.  According  to  Mr.  Schar- 
egin, other  prisoners  produce  Olympic  sou- 
venir pins  and  emblems  intended  for  West- 
em  tourists,  who  will  buy  them  this  summer 
in  Moscow,  unaware  of  the  human  misery 
behind  their  manufacture. 

RETHINKING  THE  OLYMPIC  IDEA 

Should  the  United  States  support  the 
Moscow  Olympics,  knowing  that  they  are 
intended  as  a  smoke  screen  for  the  USSR's 
totalitarianism?  The  physicist  Valentin  Tur- 
chin.  a  former  Soviet  dissident  who  now 
lives  in  New  York,  makes  the  following  ar 
gument: 

"In  the  final  analysis,  your  attitude 
toward  a  boycott  in  human-rights  matters 
depends  on  your  acceptance  of  totalitarian 
nile  as  a  phenomenon.  ...  If  you  see  totali- 
tarianism as  a  horrible  threat  to  mankind, 
and  your  mind  rebels  at  what  the  Soviets 
are  doing  to  Orlov  and  others,  you  will  cer- 
tainly not  reject  a  boycott.  ...  If  you  accept 
totalitarianism  (maybe  not  for  yourself  and 
your  kin.  but  for  those  strange  guys  with 
'mysterious  Slav  souls'),  you  will  see  Orlov's 
case  as  a  sad  but  natural  matter,  something 
in  the  nature  of  an  automobile  accident." 

Irrespective  of  whether  the  Summer 
Olympics  are  held,  the  Olympic  movement 
and  the  Olympic  idea  are  under  serious 
attack  from  a  number  of  fronts. 

Critics  argue  that  Soviet  and  Eastern-bloc 
athletes  are  not  true  amateurs,  but  rather 
professionals  employed  by  their  states  to 
engage  in  sports.  American  and  Western 
athletes  are  concerned  with  the  unfair  ad- 
vantage they  feel  Eastern-block  athletes 
derive  from  steroids  and  other  forms  of  bio- 
logical manipulation.  Human-rights  activists 
urge  boycotts  of  sports  events  involving 
teams  from  repressive  regimes. 

Ultimately,  sports  exchanges  are  part  and 
parcel  of  the  general  fabric  of  relations 
among  nations.  In  an  era  of  detente  and 
good  will,  such  exchanges  are  possible  and 
desirable.  But  In  the  final  analysis  they  are 
simply  a  reflection  of  the  international 
status  quo. 

The  Soviet  invasion  of  Afghanistan  has 
not  been  responsible  for  the  collapse  of  the 
Olympic  idea;  it  has  merely  served  as  a  cata- 
lyst for  processes  that  have  been  going  on 
for  years.  A  boycott  will  not  undermine  the 
Olympic  movement;  that  movement  has 
long  been  disintegrating.  It  may.  however, 
sound  the  call  for  a  real  examination  of  the 
basis  of  the  Olympic  idea;  peace  among  na- 
tions, true  amateurism  in  sports,  and  athlet- 
ic competition  rid  of  the  taint  of  govern- 
mental propaganda.* 


EXTENSIONS  OF  REMARKS 

HINTS  OP  SOVIET  PRESENCE  IN 
CUBA 


June  3,  1980 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
increasingly,  reports  from  Cuba  de- 
scribe greater  Soviet  influence  and 
presence  on  that  island  90  miles  from 
American  shores. 

The  latest  reports  give  further  cause 
for  alarm  because  it  suggests  the  Sovi- 
ets are  once  again  trying  to  establish 
nuclear  arms  in  Cuba. 

I  call  to  the  attention  of  my  col- 
leagues the  June  1  commentary  by 
Jack  Anderson  describing  the  evidence 
of  Soviet  missiles  in  Cuba.  I  believe 
that  a  full  investigation  should  be  con- 
ducted on  these  reports  and  I  am  writ- 
ing the  Secretary  of  State  requesting 
an  assessment  of  a  Soviet  offensive  nu- 
clear missile  presence  in  Cuba. 

The  article  follows: 

Evidence  Hints  Russians  Have  Nucleak 

Arms  in  Cuba 

(By  Jack  Anderson) 

Washington.— There  is  disturbing  evi- 
dence that  the  Soviets,  encouraged  by 
Jimmy  Carter's  tepid  leadership,  may  be 
preparing  another  Cuban  missile  crisis  for 
the  United  States. 

The  appearance  of  Soviet  missiles  in  Cuba 
in  1962  brought  a  nuclear  showdown  be- 
tween Nikita  Khrushchev  and  John  P.  Ken- 
nedy. With  cold  courage.  Kennedy  faced 
down  Khrushchev,  who  never  recovered 
from  the  loss  of  face.  Now  with  Carter  in 
the  White  House,  the  Kremlin  czars  appar- 
ently think  they  can  win  a  new  Cuban  con- 
frontation. 

Here's  the  background:  American  intelli- 
gence experts,  after  painstakingly  putting 
together  bits  and  pieces  of  evidence,  in- 
formed the  White  House  last  year  that 
there  was  a  Soviet  combat  brigade  in  Cuba. 

President  Carter,  with  his  eye  on  public 
opinion  tjolls  showing  that  he  was  regarded 
as  a  weak,  ineffectual  leader,  rushed  off 
half-cocked  and  announced  with  chest- 
thumping  bravado  that  the  presence  of 
2,600  Russians  troops  in  Cuba  was  "unac- 
ceptable." 

The  Kremlin  disdainfully  dismissed  Car- 
ters  saber-rattling  as  empty  rhetoric,  and 
when  the  Soviet  combat  brigade  suddenly 
became  "acceptable,"  Soviet  strategists  were 
confirmed  in  their  suspicion  that  Carter  was 
no  tiger,  but  a  pussycat. 

The  president's  humiliation  over  the 
Soviet  brigade  issue  was  lost  sight  of  by  the 
American  public  within  a  matter  of  weeks, 
swallowed  up  in  the  greater  crisis  over  the 
hostage  seizure  in  Iran. 

Now,  less  than  a  year  after  the  combat 
brigade  fiasco,  U.S.  intelligence  analysts 
have  compiled  truly  alarming  evidence  that 
the  Soviets  are  secretly  developing  a  nuclear 
capability  in  Cuba— may,  in  fact,  already 
have  introduced  nuclear  weapons  into  their 
satellite  outpost  90  miles  from  Florida. 

The  reason  the  American  public  has  not 
heard  of  this  genuinely  ominous  develop- 
ment is  that  the  intelligence  community  is 
afraid  to  so  much  as  suggest  a  nuclear  pres- 
ence in  Cuba.  The  pragmatic  men  in  the  in- 
telligence agencies  fear  the  disclosure  would 
touch  off  another  international  crisis— one 
which  Carter  is  ill-equipped  to  handle. 


There  is.  of  course,  the  possibility  that  the 
evidence  is  misleading— that  the  bits  and 
pieces  of  incriminating  information  all  have 
an  innocent  explanation.  But  the  accumula- 
tion of  data  from  various  sources  points  to  a 
"worst-case"  projection  that  the  Russians 
are  indeed  creating  a  nuclear  arsenal  in 
Cuba— and  worst-case  scenarios  are  the  only 
safe  ones  to  assume  when  dealing  with  the 
Kremlin. 

Some  of  the  evidence  I  have  already  re- 
ported. Other  information  has  only  recently 
been  interpreted  by  intelligence  analysts. 

One  of  the  most  disturbing  developments 
was  reported  by  a  high  level  Cuban  defec- 
tor, who  until  recently  was  being  trained  by 
the  Russians  to  command  a  SAM-2  (surface- 
to-air-missile)  site.  He  told  his  intelligence 
debriefers  that  the  Soviets  have  modified 
their  Cuban  missiles  by  adding  three  boost- 
er rocket  motors  that  increase  their  range 
threefold. 

Intelligence  sources  told  my  associate 
Dale  Van  Atta  that  the  Cuban  defector  had 
been  informed  that  the  purpose  of  the 
SAM-2  modification  was  to  give  it  a  surface- 
to-surface  capability.  In  other  words,  it  can 
now  be  used  for  attack  as  well  as  defense. 
The  defector  reported  that  the  modified 
SAM-2S  in  Cuba  can  reach  targets  in  Flor- 
ida. 

What  alarmed  the  intelligence  experts 
even  more  was  the  defector's  report  that  he 
was  told  the  new  missiles'  twin  warheads 
were  "very  powerful  "  and  required  Soviet 
personnel  to  activate  them.  He  was  told  the 
warheads  are  so  powerful,  in  fact,  that  they 
were  to  be  detonated  only  at  maximum 
range. 

The  defector  assumed  from  these  hints 
that  the  missile  warheads  were  nuclear. 
What  he  didn't  know  was  that  the  Soviets 
had  tested  nuclear  warheads  of  up  to  25 
kilotons  on  SAM-2s  as  long  ago  as  1961,  and 
that  three  are  SAM-2s  deployed  in  the 
Soviet  Union  which  are  nuclear-armed. 

Intelligence  sources  also  noted  gloomily 
that  the  Russians  routinely  describe  their 
nuclear  weapons  as  simply  ""immensely  pow- 
erful" to  disguise  their  nuclear  reality  from 
the  troops  who  handle  them.  So  the  defec- 
tors reports  add  up  to  the  distinct  possibil- 
ity that  Soviet  nuclear  missiles  are  in  posi- 
tion in  Cuba  at  this  very  moment. 

Another  recent  development  adds  to  the 
ominous  overall  picture.  In  1978,  President 
Carter  expressed  concern  at  the  appearance 
of  20-odd  Soviet  MiG-23s  in  Cuba.  But  the 
intelligence  experts  determined  that  they 
were  for  Cuban  defense  only. 

What  the  American  public  was  never  told 
was  that  the  Russians  can  rewire  a  MiG-23 
to  carry  nuclear  weapons  in  approximately 
two  days.  F\irthermore,  I  can  report  also 
that  the  Soviets  have  constructed  about  50 
hardened  shelters  for  the  MiGs  in  Cuba— an 
unusual  precaution  for  a  climate  as  mild  as 
Cuba's.  Analysts  suggest  that  the  strong 
shelters  are  intended  to  protect  the  MiG 
force  from  surveillance  or  attack  by  U.S.  air- 
craft and  missiles. 

Perhaps  the  most  alarming  evidence  of 
Soviet  military  preparations  in  Cuba  is  the 
construction  that  has  been  taking  place  at 
Matanzas,  not  far  from  Havana.  I  reported 
in  April  that  large  holes  in  the  Matanzas 
area  were  "strikingly  similar"  in  size,  shape 
and  construction  to  those  that  are  known  to 
house  missiles  in  the  Soviet  Union. 

The  intelligence  analysts  have  learned 
more  since  that  first  report,  and  it's  not  en- 
couraging. Initially,  the  activity  around  Ma- 
tanzas was  nearly  dismissed  as  "suburban 
construction."  But  it  now  appears  that  what 
the  Soviets  are  building  there  is  indeed  an 
underground  bunker  and/or  silo  for  surface- 
to-air  missiles.  With  the  known  nuclear  ca- 
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pability  of  Soviet  SAM-2s,  and  the  threefold 
increase  in  the  missiles"  range  reported  by 
the  Cuban  defector,  this  adds  up  to  another 
Cuban  missile  crisis. 

Almost  as  a  footnote,  it  should  be  men- 
tioned that  the  Soviet  brigade  itself  was  in- 
terpreted by  some  Pentagon  experts  as  pos- 
sibly constituting  a  "special  mission""  force. 
One  of  the  special  missions  the  Russians  use 
such  brigades  for  is  protection  and  security 
for  nuclear  weapons  installations.* 


NCOA  FETES  USMC  1980  TOP 
SQUAD  LEADERS 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  on 
Thursday,  May  22.  1980,  I  was  privi- 
leged to  join  the  Non-Commissioned 
Officers  Association  of  the  U.S.A. 
(NCOA)  in  hosting  a  luncheon  honor- 
ing the  Marine  Corps  1980  top  squad 
leaders. 

The  affair  was  held  in  the  Raybum 
Building  and  attended  by  such  distin- 
guished colleagues  as  Charles 
Dougherty.  Eldon  Rudd,  and  Dick 
White,  all  former  marines;  Maj.  Gen. 
Harold  Hatch,  USMC.  representing 
the  Commandant  of  the  Marine  Corps; 
and  Sergeant  Major  of  the  Marine 
Corps  Leland  D.  Crawford.  USMC. 

Joining  in  the  salute  were  members 
of  the  staff  of  Senators  Bob  Dole, 
Bill  Armstrong.  Harrison  Williams, 
Congressmen  Dan  Marriott  and  J. 
Kenneth  Robinson,  as  well  as  my 
office. 

Also  on  hand  were  representatives  of 
the  Marine  Corps  and  various  private 
Marine  Corps  and  veterans  organiza- 
tions. 

Special  guests  were  Michael  A. 
Watson,  member  of  President  Carter's 
White  House  staff,  and  Master  Chief 
Petty  Officer  of  the  Coast  Guard 
Hollis  B.  Stephens,  USCG. 

Acting  as  master  of  ceremonies  was 
C.  A.  "Mack"  McKinney,  NCOA  vice 
president  for  Government  affairs  and 
a  retired  Marine  sergeant  major.  He 
introduced  General  Hatch,  Sergeant 
Major  Crawford,  and  me,  and  each  of 
us  offered  appropriate  remarks.  The 
sergeant  major  and  I  assisted  Mack  in 
presenting  framed  certificates  of 
achievement  to  each  squad  leader 
from  NCOA  president  Normand  M. 
Gonsauls  of  San  Antonio,  Tex. 

The  top  squad  leaders,  nine  ser- 
geants in  all,  were  at  Marine  Corps 
Base,  Quantico,  Va.,  competing  their 
units  against  one  another  for  the  title 
of  "1980  Top  Marine  Corps  Squad." 
The  sergeants  were  from  the  corps  in- 
fantry regiments  assigned  to  the 
United  States,  Hawaii,  and  Okinawa. 

There  were  five  events  in  this  year's 
competition.  They  included  marks- 
manship and  weapons  employment, 
combat  endurance  survivability  skills, 
night  patrolling,  testing  the  prepara- 
tion, planning,  patrol  order,  and  con- 
duct of  the  patrol,  helicopter-borne  as- 
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sault,  movement  to  contact,  and  the 
squad  attack  of  a  fortified  area,  move- 
ment to  the  forward  edge  of  the  battle 
area,  troop  leading  steps,  and  conduct 
of  the  defense  and  withdrawal.  The 
competition  between  the  squads  was 
intense,  highly  spirited,  and  displayed 
the  tremendous  esprit  and  personal 
commitment  of  all  squad  members. 

On  the  following  Friday,  the  corps 
recognized  the  competitors  at  an  even- 
ing parade  at  Marine  Barracks,  Wash- 
ington, D.C.  Sgt.  Robert  M.  Camp- 
bell's squad  was  named  as  the  top 
squad  and  each  member  received  gold 
competition  badges  from  Gen.  Ken- 
neth McLennan,  Assistant  Comman- 
dant of  the  Marine  Corps.  Second-  and 
third-place  winners  were  presented 
silver  and  bronze  badges  respectively. 

Besides  Sgt.  Campbell,  9th  Marine 
Regiment,  other  squad  leaders  were: 

Sgt.  W.  E.  Perry.  USMC.  1st  Marine 
Regiment. 

Sgt.  L.  Kocian,  USMC.  7th  Marine 
Regiment. 

Sgt.  R.  R.  Schwartz,  USMC,  8th 
Marine  Regiment. 

Sgt.  J.  M.  Willis,  USMC.  2d  Marine 
Regiment. 

Sgt.  J.  D.  Nason.  USMC.  6th  Marine 
Regiment. 

Sgt.  R.  L.  Prim.  USMC.  4th  Marine 
Regiment. 

Sgt.  D.  S.  Bradford.  USMC.  5th 
Marine  Regiment. 

Sgt.  R.  J.  Bullock.  USMC.  3d  Marine 
Regiment. 

Cohosts  for  Thursday's  luncheon 
were  R.  P.  "Bob"  Savering,  Assistant 
Director  for  Military  Relations;  Rich- 
ard W.  Johnson,  Jr.,  Assistant  Direc- 
tor for  Legislative  Affairs:  and  C.  R. 
"Chuck"  Jackson,  Veterans  Service 
Officer,  all  of  NCOA.» 


JUSTICE  DEPARTMENT'S  INTER- 
VENTION IN  A  PRIVATE  ANTI- 
TRUST SUIT 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  GORE.  Mr.  Speaker,  recently 
the  Justice  Department  took  the  un- 
precedented step  of  intervening  in  a 
private  antitrust  suit  on  behalf  of  the 
Governments  of  Australia,  Canada, 
Prance,  South  Africa,  and  the  United 
Kingdom.  Associate  Attorney  General 
John  Shenefield,  in  a  letter  to  Federal 
District  Court  Judge  Prentice  Mar- 
shall, urged  the  judge  to  consider  the 
foreign  policy  implications  before  im- 
posing sanctions  on  foreign  firms  re- 
fusing to  comply  with  subpenas  issued 
in  the  uranium  cartel  case.  If  the  Jus- 
tice Department's  view  prevails  and  no 
sanctions  are  imposed,  it  would  deal  a 
severe  blow  to  the  Tennessee  Valley 
Authority's  suit  and  their  attempt  to 
secure  access  to  information  contained 
in  the  files  of  the  foreign  uranium  pro- 
ducers. 
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This  Is  a  highly  unusual  move, 
which  underrates  the  ability  of  the 
judge  to  balance  the  views  of  the  for- 
eign governments  against  the  antitrust 
charges.  I  believe  it  also  calls  into 
question  the  Justice  Department's 
commitment  to  the  antitrust  laws  if 
short-term  diplomatic  goals  are  al- 
lowed to  override  the  need  to  end  the 
insidious  effects  of  cartel  activity. 

Because  of  the  importance  of  this 
issue,  I  thought  my  colleagues  would 
be  interested  in  seeing  Associate  Attor- 
ney General  Shenefields  letter  to  the 
district  court  judge.  In  addition,  listed 
below  is  a  letter  I  sent  to  Attorney 
General  Benjamin  Civiletti  in  an  un- 
successful attempt  to  stop  the  Justice 
Department  from  intervening.  Lastly. 
I  am  enclosing  a  reply  from  Mr.  Shen- 
efield further  clarifying  his  letter  to 
the  judge: 

U.S.  Department  of  Justice. 
Office  of  the  Associate  Attor- 
ney General. 

Washington,  D.C.  May  6,  1980. 
Re:  Westinghouse,  Inc.  v.  Rio  Algom,  Ltd.,  et 

oL,  No.  76  C  3830 
Hon.  Prentice  H.  Marshall, 
U.S.    District    Judge,    U.S.    District    Court, 
Northern  District  of  Illinois,    Chicago. 

m. 

Dear  Judge  Marshall:  This  letter  consti- 
tutes a  formal  statement  of  interest  by  the 
United  States  in  the  above-captioned  litiga- 
tion. The  case  implicates  foreign  policy  con- 
cerns of  both  the  United  States  and  foreign 
governments.  Australia  Canada,  France, 
South  Africa,  and  the  United  Kingdom  have 
all  expressed  serious  concern  at  what  they 
see  as  the  exercise  of  the  United  States  ju- 
risdiction over  activities  of  foreign  persons 
outside  the  territory  of  the  United  States 
challenging  their  authority  to  establish  na- 
tional policies  for  corporate  activity  in  their 
countries.  The  recent  adoption  of  adminis- 
trative and  legislative  measures  by  some  for- 
eign governments  in  response  to  the  initi- 
ation of  this  lawsuit  testifies  to  the  intensi- 
ty and  authenticity  of  their  respective  inter- 
ests. The  views  and  representations  ad- 
vanced by  these  foreign  governments  are  en- 
titled to  appropriate  deference  and  weight 
In  resolving  legal  questions  that  turn,  at 
least  in  part,  on  considerations  of  interna- 
tional comity.  See.  e.g..  Societe  Internation- 
ale V.  Rogers,  357  U.S.  197  (1958);  Timber- 
lane  Lumber  Co.  V.  Bank  of  America.  549  P. 
2d  597  (9th  Clr.  1976);  Mannington  Mills, 
Inc.  V  Congoleum  Corp.,  595  P.  2d  1287  (3rd 
Cir.  1979);  Section  40  of  the  ResUtement 
(Second)  of  the  Foreign  Relations  Law  of 
the  United  States. 

Foreign  governments  may  perceive  partic- 
ular federal  litigation  to  which  they  are  not 
parties  as  threatening  to  their  sovertgn  in- 
terests. At  one  time,  it  was  customary  for 
foreign  governments  to  communicate  such 
concerns  through  diplomatic  notes,  deliv- 
ered to  the  federal  courts  by  the  Depart- 
ment of  Stete.  In  1978.  however,  the  Clerk 
of  the  United  States  Supreme  Court  noti- 
fied the  Solicitor  General  that  a  foreign 
government  that  desired  to  present  its  views 
to  the  federal  courts  on  a  pending  case 
should  do  so  by  way  of  a  brief  amicus 
curiae.  Accordingly,  since  that  time,  both 
the  Department  of  SUte  and  the  Depart- 
ment of  Justice  have  consistently  encour 
aged  interested  foreign  governments  to 
submit  their  positions  directly  to  the  courts 
as  amict  It  would  be  improper,  therefore,  to 
discount  the  importance  of  international 
comity  in  a  particular  case  simply  because 
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foreign  governments  have  expressed  their 
views  to  the  court  without  the  intercession 
of  the  E>epartment  of  State. 

Finally,  the  United  States  urges  that  it 
would  be  inappropriate,  in  the  absence  of 
bad  faith,  to  inflict  punishment  against  a 
defendant  in  the  above-captioned  case  for 
inability  to  comply  with  a  discovery  order  of 
the  court  because  of  a  contrary  foreign 
criminal  law;  the  consequences  of  the  ab- 
sence of  complete  discovery  should  be  as- 
sessed by  reference  to  the  multiple  factors 
identified  in  Societe  Internationale  v. 
Rogers,  supra. 

Respectfully  submitted. 

John  H.  SHENEriELD, 
Associate  Attorney  General 


HOI7SE  OF  REPRESENTAXrVES, 

Washington,  D.C..  May  7.  1980. 
Hon.  Benjamin  R.  Civiletti. 
Attorney   General,    Department   of  Justice. 
Constitution  Avenue.  Washington,  D.C. 
Dear  Mr.  Ctviletti:  It  is  my  understand- 
ing that  in  the  next  few  days  you  will  be 
asked  to  sign  a  letter  on  behalf  of  the  Jus- 
tice Department  to  intercede  in  a  private 
antitrust  case  currently  pending  in  the  U.S. 
District  Court  in  Chicago  involving  the  ura- 
nium cartel.  I  would  like  to  urge  you  not  to 
sign  this  letter  and  to  do  everything  you 
possibly  can  to  stop  any  intervention  into 
this  private  litigation. 

One  of  the  plantiffs  in  this  action  is  the 
Tennessee  Valley  Authority  which  seeks  a 
redress  of  injuries  suffered  by  an  alleged 
conspiracy  to  violate  U.S.  antitrust  laws  by 
13  foreign  and  domestic  uranium  companies. 
While  there  is  no  dispute  that  the  cartel  ex- 
isted and  that  it  was  able  to  manipulate  a 
seven-fold  increase  in  uranium  prices  over  a 
four-year  period,  the  defendants  are  disput- 
ing the  extent  of  its  impact  on  U.S.  com- 
merce. The  defendants  contend  that  the 
cartel  specifically  excluded  the  U.S.  from 
the  cartel  marketing  arrangements. 

In  an  attempt  to  prove  their  case,  TVA 
sought  discovery  of  information  relating  to 
the  defendants'  actions  in  the  United 
States.  A  number  of  foreign  governments 
have  sought  to  frustrate  that  discovery 
order  by  enacting  non-disclosure  or  secrecy 
laws. 

Judge  Prentice  Marshall  of  the  U.S.  Dis- 
trict Court  in  Chicago  is  now  considering 
motions  for  sanctions  against  the  defend- 
ants for  their  failure  to  comply  with  the  dis- 
covery order.  In  his  deliberations  Judge 
Marshall  will  be  aided  by  amicus  briefs  filed 
by  the  Governments  of  Canada  and  Great 
Britain. 

I  have  been  informed  that  high-ranking 
Justice  and  SUte  Department  officials  re- 
cently met  with  the  plantiffs  and  informed 
them  that  they  intend  to  send  a  letter  to 
Judge  Marshall  requesting  that  he  look  fa- 
vorably on  the  views  of  the  foreign  govern- 
ments. The  decision  was  said  to  be  immi- 
nent, and  in  all  likelihood  will  cross  your 
desk  in  the  next  few  days. 

I  believe  that  intervention  by  the  Execu- 
tive Branch  in  this  matter  is  ill-advised  and 
improper.  It  raises  troublesome  questions  as 
to  the  commitment  of  the  federal  govern- 
ment toward  effective  enforcement  of  the 
antitrust  laws.  The  uranium  cartel  suit  must 
turn  on  questions  of  law  and  should  not  be 
dicuted  by  short-term  political  and  diplo- 
matic efforts.  To  be  effective  and  enduring, 
our  judicial  system  must  be  free  of  political 
pressures  in  resolving  private  grievances  be- 
tween private  parties. 

I  have  given  this  issue  my  close  personal 
attention  for  nearly  four  years.  In  1977,  the 
Oversight  and  Investigations  Subcommittee, 
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on  which  I  serve,  documented  the  activities 
of  the  cartel  and  its  impact  on  U.S.  com- 
merce. In  an  effort  to  give  U.S.  courts  a 
stronger  role  in  enforcing  our  antitrust  laws 
against  international  cartel  activity.  I  intro- 
duced legislation  which  would  narrow  the 
scope  of  the  defense  used  by  cartel  members 
who  have  hidden  behind  the  skirts  of  for- 
eign governments.  I  have  come  to  the  con- 
clusion that  we  can  and  must  do  more  to 
strengthen  the  tools  of  government  to  deal 
with  the  insidious  effects  of  cartels.  I  have 
been  terribly  disappointed  in  the  govern- 
ment's efforts  to  date,  and  especially  the 
Justice  Department's  decision  last  year  to 
drop  its  investigation  of  the  Gulf  Oil  Corpo- 
ration, an  active  cartel  member,  in  return 
for  a  $40,000  misdemeanor  information 
charge.  The  possibility  that  State  and  Jus- 
tice would  intercede  on  behalf  of  cartel 
members  in  a  private  suit  is  absolutely  the 
wrong  signal  to  send  to  multinational  corpo- 
rations at  this  time. 

What  is  interesting  in  the  matter  pending 
before  the  Chicago  court  is  that  it  does  not 
involve  the  delicate  inquiry  into  the  legality 
or  the  validity  of  cartel  actions  taken  by  for- 
eign governments.  TVA  is  not  seeking  extra- 
territorial application  of  U.S.  laws.  It  is 
seeking  to  redress  grievances  suffered  right 
here  In  the  United  States  which  adversely 
affected  TVA  and  the  U.S.  uranium  market. 
TVA  is  attempting  to  hold  private  parties 
responsible  for  actions  taken  in  the  ULS,  to- 
tally outside  the  scope  of  any  foreign  gov- 
ernmental mandate.  None  of  the  defendants 
have  been  able  to  show  why  the  foreign  se- 
crecy laws  should  prohibit  disclosure  of 
marketing  information  relating  to  U.S.  com- 
merce. While  I  believe  intervention  by  Jus- 
tice and  State  is  highly  inappropriate  in  any 
event,  it  is  especially  true  here  where  no 
direct  conflict  of  laws  can  be  found. 

Recently  former  Secretary  of  SUte  Henry 
Kissinger  was  stung  by  allegations  that  he 
tacitly  assisted  the  Shah  of  Iran's  efforts  to 
raise  OPEC  oil  prices  after  the  1973  Arab 
embargo.  It  was  alleged  that  he  believed 
higher  oil  prices  were  needed  to  give  Iran 
sufficient  funds  to  build  an  arms  oasis  to 
fight  Russian  expansionism  in  the  Middle 
East.  While  the  stakes  are  not  as  high,  the 
principal  involved  in  this  case  is  precisely 
the  same.  The  U.S.  judicial  system  is  at- 
tempting to  enforce  our  antitrust  laws  and 
to  protect  U.S.  consumers,  and  yet  the  State 
Department  and  the  Justice  Department 
are  apparently  attempting  to  block  those  ef- 
forts for  diplomatic  reasons.  The  result  is  to 
condone  and  encourage  cartel  activities.  If 
this  policy  is  allowed  to  predominate,  it  will 
cripple  efforts  to  enforce  the  antitrust  laws 
against  multinational  corporations. 

I  urge  you  to  give  these  views  your  very 
careful  consideration,  and  I  thank  you  in 
advance  for  your  time. 
Sincerely, 

Albert  Gore,  Jr., 
Member  of  Congress. 

U.S.  Department  of  Justice, 
Office  of  the  Associate  Attor- 
ney General, 

Washington,  D.C.  May  15.  1980. 
Hon.  Albert  A.  Gore,  Jr., 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Gore:  I  have  been 
asked  by  the  Attorney  General  to  respond 
to  your  letter  of  May  7,  1980  concerning  the 
Uranium  Antitrust  Litigation  (No.  MDL 
342)  now  pending  in  United  States  District 
Court  for  the  Northern  District  of  Illinois. 
As  you  are  by  now  aware,  on  May  6.  1980,  I 
wrote  to  Judge  Prentice  H.  Marshall  notify- 
ing him  of  the  interest  of  the  United  States 
in  the  referenced  litigation.  The  letter,  a 
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copy  of  which  is  attached,  does  not  request 
that  the  Judge  "look  favorably"  on  the 
views  of  the  foreign  governments.  The  letter 
does  indicate  the  concern  of  the  United 
States  government,  in  light  of  the  circum- 
stances of  this  case,  that  Judge  Marshall 
have  proper  regard  for  the  foreign  policy 
implications  of  any  action  he  may  take. 

Such  a  conveyance  of  views  by  the  Execu- 
tive Branch,  while  entirely  proper  and  in 
this  case  quite  important  to  the  foreign  re- 
lations of  the  United  States,  should  not  be 
thought  by  anyone  to  mean  that  the  United 
States  is  taking  a  position  on  the  substance 
of  the  matter  which  favors  either  side. 

It  is  important  to  be  clear,  however,  that 
there  is  a  direct  conflict  of  United  States 
and  foreign  law  present  in  pending  motions 
before  Judge  Marshall.  The  United  States 
believes  that  any  Rule  37  sanctions  imposed 
upon  a  defendant  in  these  circumstances 
ought  to  avoid  any  implication  that  punish- 
ment is  being  inflicted  by  a  United  States 
court  upon  any  party  to  a  litigation  by 
reason  of  the  failure  of  that  party  to  violate 
the  law  of  another  sovereign  nation.  To  be 
as  clear  as  I  can,  this  position  is  not  intend- 
ed to  convey  either  the  opposition  or  the 
favor  of  the  United  States  toward  sanctions 
in  this  case.  Rather,  I  believe  it  is  obvious 
that  a  court  faced  with  the  inability  of  a 
party  to  provide  evidence  has  discretion  to 
take  the  actions  necessary  to  effective  judi- 
cial management  of  the  pending  law  suit 
that  flow  from  such  inability. 

To  reiterate,  our  action  in  communicating 
these  views  to  the  court  should  not  be  taken 
as  favoring  either  side  or  as  an  attempt  to 
dictate  the  outcome.  We  are  simply  urging 
the  court  to  give  careful  consideration  to 
the  principles  of  international  comity  in 
fashioning  its  orders. 

I  look  forward  to  seeing  you  Monday. 
Sincerely  yours, 

John  H.  Shenefield. 
Associate  Attorney  Generate 
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HON.  THOMAS  A.  DASCHLE 

OF  SOITTH  DAKOTA 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 
•  Mr.  DASCHLE.  Mr.  Speaker,  the 
South  Dakota  congressional  delega- 
tion recently  presented  the  adminis- 
tration with  a  proposal  aimed  at  insur- 
ing continued  water  resource  develop- 
ment in  South  Dakota. 

This  proposal  seeks  to  obtain  admin- 
istration support  for  the  construction 
of  the  Walworth-Edmunds-Brown 
(WEB)  rural  water  system,  in  return 
for  the  South  Dakota  congressional 
delegation's  commitment  to  move  for- 
ward with  an  Oahe  deauthorization 
package  that  will  be  acceptable  to 
both  the  administration  and  the 
people  of  South  Dakota. 

Mr.  Speaker,  it  is  my  hope  that  we 
will  be  able  to  begin  the  drafting  of 
that  proposal  sometime  in  June  when 
the  House  Interior  Water  and  Power 
Resources  Subcommittee  will  hold 
hearings  on  the  Oahe  deauthorization 
issue. 

I  insert  the  entire  text  of  the  South 
Dakota  congressional  delegation's 
letter  to  the  administration  in  the 
Record  at  this  time: 


Congress  of  the  United  States, 
Washington,  D.C.  May  12,  1980. 
Guy  R.  Martin, 

Assistant  Secretary  for  Land  and  Water  Re- 
sources, U.S.  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Guy:  We  appreciated  your  consider- 
ation in  meeting  with  us  and  a  delegation 
from  South  DakoU  last  week  to  discuss  the 
prospects  of  securing  expedited  develop- 
ment of  the  WEB  Water  Development  Asso- 
ciation's proposed  pipeline  project.  We  also 
appreciated  your  candor  in  visiting  with  us 
about  the  Administration's  position  con- 
cerning the  concurrent  deauthorization  of 
the  Initial  Stage,  Oahe  Unit. 

As  you  know,  we  very  much  want  to  see 
WEB  get  underway.  Because  there  appears 
no  other  avenue  left  open  to  us,  we  feel  we 
must  accept  the  Administration's  offer. 

We  are  writing  you  to  detail  our  under- 
standing of  the  Administration's  offer  and 
hope  we  can  together  proceed  in  the  year 
ahead  to  secure  the  construction  of  the 
WEB  project  and  deauthorize  Oahe  in  a 
manner  acceptable  to  us  jiersonally,  to  the 
Administration,  and  to  the  people  of  South 
Dakota. 

It  is  our  understanding,  based  upon  your 
letter  of  April  23  cosigned  by  Assistant  Sec- 
retary of  Agriculture  Alex  Mercure  and 
from  your  comments  during  the  meeting 
last  week  that  the  Administration  will  "not 
object"  to  amendment  of  the  Rural  Devel- 
opment Policy  Act  to  authorize  construction 
of  the  WEB  pipeline,  that  you  will,  in  fact, 
support  our  efforts  in  Congress  both  to  au- 
thorize and  to  fund  the  project  for  fiscal 
year  1981. 

We  accept  your  innovative  suggestion  that 
the  Administration's  interest  in  deauthori- 
zation of  Oahe  be  accomplished  through  al- 
teration of  our  amendment  to  include  a  pro- 
vision that  no  funds  for  WEB  can  be  appro- 
priated l)eyond  fiscal  year  1981  unless 
deauthorization  of  Oahe  has  been  accom- 
plished. 

The  text  of  our  proposed  revision  of  our 
amendment  lo  the  Rural  Development 
Policy  Act  follows.  We  are  prepared  to  sup- 
port this  in  the  House  of  Representatives. 
We  understand  the  Administration  would, 
upon  acceptance  of  this  offer,  similarly  sup- 
port its  passage. 

proposed  amendment 

On  Page  28,  after  line  9,  insert  the  follow- 
ing new  section: 

Sec.  7.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  the' Interior 
$1,900,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981;  and  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  the  In- 
terior such  additional  sums  as  may  be  neces- 
sary in  subsequent  years  upon  the  deau- 
thorization of  the  Initial  Stage,  Oahe  Unit, 
James  Division,  Missouri  River  Basin  proj- 
ect, South  Dakota,  authorized  by  the  Act  of 
August  3,  1968  (Public  Law  90-453;  82  Stat. 
624),  and  the  Act  of  October  27,  1972 
(Public  Law  92-577:  86  Stat.  1265),  including 
necessary  administrative  expenses,  which 
shall  be  used  to  plan  and  develop  in  por- 
tions of,  but  not  limited  to,  Walworth,  Ed- 
munds, Brown,  Campbell,  Potter,  McPher- 
son,  Faulk,  Hand,  Spink,  and  Day  Counties 
in  South  Dakota  a  rural  water  treatment 
and  distribution  system  which  will  furnish 
water  for  domestic  and  other  purposes, 
hereafter  referred  to  in  this  section  as  the 
WEB  Pipeline  Project,  as  generally  pro- 
posed by  the  WEB  Water  Development  As- 
sociation, Inc.  Any  funds  appropriated 
under  the  authorization  contained  in  this 
section  shall  remain  available  until  ex- 
pended. 

CXXVI 830— Part  10 


EXTENSIONS  OF  REMARKS 

(b)  Any  funds  appropriated  under  the  au- 
thorization contained  in  subsection  (a)  shall 
be  transferred  by  the  Secretary  of  the  Inte- 
rior to  the  Secretary  of  Agriculture  when 
such  funds  are  appropriated.  The  Secretary 
of  the  Interior  is  authorized  to  enter  into 
cooperative  memoranda  of  understanding  as 
may  be  required  with  the  Secretary  of  Agri- 
culture to  provide  services  to  carry  out  the 
purposes  of  this  Act. 

(c)  The  Secretary  of  Agriculture  shall  use 
any  funds  transferred  pursuant  to  subsec- 
tion (b)  for  necessary  administrative  ex- 
penses, and  to  provide  financial  assistance 
to  plan  and  develop  the  WEB  Pipeline  Proj- 
ect under  the  terms  and  conditions  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  and  under  rules 
and  regulations  promulgated  by  the  Depart- 
ment of  Agriculture  under  the  authorities 
contained  in  that  Act.  Such  funds  shall  be 
expended  in  the  ratio  of  75  percent  grants 
and  such  loans  as  may  be  necessary. 

This  language  will  enable  initial  funding 
of  the  WEB  project  in  recognition  of  the 
"timing  problem"  confronting  us.  You  will 
note,  however,  that  it  expressly  ties  further 
funding  of  the  project  to  actual  deauthori- 
zation of  the  Oahe  Unit. 

We  understand  you  desire  our  assurance 
that  we  will  immediately  introduce  and 
make  a  good  faith  effort  to  obtain  enact- 
ment of  legislation  deauthorizing  Oahe  as  a 
condition  of  Administration  support  of  this 
amendment.  We  are  hereby  assuring  you  we 
will  make  such  an  effort  contingent  upon 
the  Administration's  active  support  of  fiscal 
year  1981  funding  of  the  WEB  project  and 
in  expectation  that  such  fimding  will  ulti- 
mately l>e  provided. 

As  you  know,  we've  jointly  sought  a  hear- 
ing on  the  deauthorization  of  Oahe  before 
the  House  Subcommittee  on  Water  and 
Power  Resources.  Indications  are  that  such 
a  hearing  will  take  place  in  June.  Upon  your 
confirmation  of  the  Administration's  agree- 
ment to  this  proposal  to  secure  active  sup- 
port for  fiscal  year  1981  funding  for  the 
WEB  project,  we  will  attempt  to  secure  a 
similar  hearing  in  the  Senate.  We  will  also 
be  willing  to  Introduce  "by  request"  Oahe 
deauthorizing  legislation  we  understand  you 
are  preparing,  if  you  feel  such  introduction 
would  be  useful. 

We  want  to  ensure  that  South  Dakota 
views  are  heard  on  this  important  matter 
and  that  our  constituents  have  ample  op- 
portunity to  properly  and  fully  present 
their  views.  It  may  be  possible  that  at  some 
point  in  this  process  formal  legislative  lan- 
guage or  report  language  setting  forth  addi- 
tional agreements  which  will  have  a  bearing 
upon  the  deauthorization  of  Oahe  and  pos- 
sible additional  considerations  for  the  State 
in  return  for  Oahe's  deauthorization  may  be 
posed  for  the  consideration  of  Congress. 

While  we  must  "agree  to  disagree"  upon 
the  extent  of  the  Federal  conunltment  to 
our  State  contained  in  the  Flood  Control 
Act  of  1944,  we  believe  the  compromise 
which  you  have  proposed  and  which  we  are 
accepting  provides  a  proper  and  effective 
means  by  which  we  may  proceed  with  WEB 
and  with  Oahe's  deauthorization  concur- 
rently. It  protects  the  legitimate  interests  of 
the  people  of  South  Dakota  by  ensuring 
consideration  of  their  viewptfints  by  the 
Congress  and  by  ensuring  the  Oahe  Unit 
won't  be  deauthorized  before  their  view- 
points have  been  considered.  Similarly,  it 
protects  the  Administration's  position  by 
not  providing  anything  more  than  minimal 
"start  up"  money  for  the  project  unless  and 
until  the  Oahe  Unit  has  been  deauthorized. 
It  also  assures  an  Administration  voice  in 
the  deauthorization  process  in  hearings 
before  Congress. 
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We  want  to  emphasize  again  that  we  will 
take  every  possible  step  to  expedite  this 
process  so  as  to  ensure  the  actual  deauthori- 
zation of  Oahe  on  a  basis  acceptable  to  all 
parties  concerned.  We  realize  that  failure  to 
deauthorize  the  project  will  foreclose  any 
future  funding  for  the  WEB  pipeline.  This 
is  assured  by  the  language  of  the  amend- 
ment we  have  provided  you. 

This  proposal,  then,  revolves  on  the  fol- 
lowing conditions: 

1.  The  administration  can  and  will  support 
the  authorization  and  funding  of  the  WEB 
pipeline  for  fiscal  year  1981. 

2.  The  South  Dakota  Congressional  Dele- 
gation is  willing  to  accept  legislative  lan- 
guage which  will  terminate  further  funding 
for  the  WEB  project  beyond  fiscal  year  1981 
unless  Oahe  is  deauthorized  by  the  appro- 
priate date. 

3.  The  South  Dakota  Congressional  Dele- 
gation has  already  obtained  a  commitment 
for  a  House  hearing  on  Oahe's  deauthoriza- 
tion and  will  upon  Administration  accept- 
ance of  this  proposal  seek  similar  hearings 
before  the  Senate.  We  will  also  introduce 
"by  request"  the  deauthorizing  legislation 
drafted  by  the  Administration,  should  you 
feel  this  to  be  useful. 

4.  The  Administration  will  be  protected 
against  adoption  of  "unacceptable"  Oahe 
deauthorizing  legislation  by  the  existence  of 
legislation  tying  completion  of  WEB  to 
deauthorization  by  its  participation  in  every 
phase  of  the  Congressional  deauthorization 
process,  and  by  its  inherent  right  to  veto 
any  deauthorizing  legislation  to  which  it  ob- 
jects. 

5.  The  people  of  South  Dakota  will  have 
an  opportunity  to  present  arguments  con- 
cerning Oahe's  deauthorization  in  hearings 
before  Congress  before  the  project  is  actual- 
ly deauthorized. 

6.  WEB  cannot  proceed  further  unless 
Oahe  is  deauthorized  by  Congress. 

We  hope  you  can  understand  the  sacri- 
fices we  are  asking  our  constituents  to  make 
in  accepting  an  agreement  which  sets  in 
motion  the  process  of  Oahe  deauthoriza- 
tion—a  prospect  which  is  abhorent  to  many 
of  them.  We  also  hope  you  understand  that 
their  acceptance  of  this  is  directly  depend- 
ent upon  the  Administration's  ability  to  de- 
liver support  for  the  authorization  and 
funding  of  the  WEB  project. 

While  not  a  part  of  this  agreement,  nor  a 
condition  of  our  acceptance  of  it,  we  would 
expect  the  language  deauthorizing  the  Ini- 
tial Stage,  Oahe  Unit  would  gain  the  Ad- 
ministration's support  in  expediting  consid- 
eration of  other  worthwhile  South  Dakota 
water  resource  development  projects  and  as- 
suring an  avaUable  water  supply  for  South 
Dakota  to  develop  its  resources,  while  assur- 
ing the  actual  completion  of  the  WEB  proj- 
ect. 

We  hope  you'll  view  our  acceptance  of 
your  proposal  as  a  first  step  toward  recreat- 
ing the  kind  of  local.  State  and  Federal  co- 
operation you  described  at  our  recent  meet- 
ing as  being  the  key  to  future  successful 
water  resource  development  in  South 
Dakota.  Continued  cooperation  is  absolutely 
vital.  In  accepting  this  proposal,  we  feel  we 
have  gone  as  far  as  we  possibly  can  to  pro- 
mote such  cooperation.  We  know  you  have 
done  the  same  in  offering  it  as  a  possibility 
in  resolving  this  matter. 

For  us  to  ask  more  by  demanding  comple- 
tion of  WEB  without  Oahe's  deauthoriza- 
tion, or  for  the  Administration  to  ask  more 
by  demanding  our  acceptance  of  detailed 
terms  of  Oahe  deauthorization  prior  to  our 
constituents  enjoying  the  opportunity  to 
offer  the  kind  of  local  voice  in  decision 
making  which  has  been  the  centerpiece  of 
the  Administration's  water  policy  would  in- 


EXTENSIONS  OF  REMARKS 


June  3.  1980 


Jiin^    9      lOSn 


13192 

dicat«  a  lack  of  serious  commitment  on  each 
of  our  parts— to  Oahe.  to  WEB.  and  to  the 
cooperation  we  both  seek. 

In  view  of  the  extreme  time  constraints 
under  which  we  are  now  operating,  we  re- 
quest your  earliest  possible  written  confir- 
mation of  this  agreement. 
Sincerely, 

James  Abonor. 
Tom  Daschle, 
Members  of  CongTess. 
George  McGoverm, 
Larry  Pressler, 

U.S.  SenatoTS.m 


THE  SOUTH  BEND  TRIBUNE  COM- 
MENTS ON  ENERGY  PROGRAM 


HON.  JOHN  BRADEMAS 

OP  nroiANA 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  BRADEMAS.  Mr.  Speaker,  put- 
ting together  a  coherent  energy  policy 
for  the  United  States  has  not  proved 
an  easy  task. 

Given  the  magnitude  and  complex- 
ity of  the  problem  and  the  wide  diver- 
sity of  attitudes  toward  energy  policy 
in  the  United  States,  this  difficulty 
should  not  have  surprised  anyone. 

Congress  and  President  Carter  have, 
however,  been  making  significant 
progress  on  shaping  an  energy  policy 
for  our  country. 

Recognition  of  this  progress  is  con- 
tained in  the  following  thoughtful  edi- 
torial in  the  June  1,  1980,  issue  of  the 
South  Bend  (Ind.)  Tribune,  published 
in  the  congressional  district  I  have  the 
honor  to  represent. 

The  editorial  follows: 

An  Ewergy  Program 

An  energy  program  for  this  nation  was 
never  so  simple  that  a  staff  of  bureaucrats 
could  just  sit  down  and  work  one  out.  It  has 
been  a  nagging  problem,  one  that  was 
sensed  even  in  the  heydays  of  waste  in  the 
1950s  and  the  1960s. 

What  was  needed  to  make  a  program  pos- 
sible was  a  goal,  the  old  management  by  ob- 
jective technique.  And  this  was  provided  by 
the  Arab  oil  boycott  of  the  early  1970s.  The 
goal  was  to  be  independence  of  the  need  for 
foreign  oU. 

But  this  still  presented  a  cloudy  picture. 
And  It  has  not  been  until  recently,  after  a 
great  debate  involving  elected  officials,  gov- 
ernment staff  people,  environmentalists, 
and  industrialists  and  businessmen,  that  the 
form  of  a  program  became  apparent. 

Finally,  it  appears  that  an  overall,  coher- 
ent system  is  emerging.  It  lies  mainly  in 
three  pieces  of  legislation,  one  passed  and 
two  about  to  be,  and  in  a  variety  of  lesser 
bUls  and  regulations.  But  even  though  the 
form  is  apparent,  the  way  stiU  is  threat- 
ened. 

The  foundations  of  the  program  are  the 
$227  billion  "windfall  profits'  tax  on  domes- 
tic oil  revenues  for  the  next  10  years,  a  pro- 
vision that  now  is  law,  the  creation  of  an 
energy  mobilization  board,  with  the  power 
to  speed  up  key  projects,  which  awaits  pas- 
sage; and  the  creation  of  a  synthetic  fuels 
corporation  to  increase  production  of  syn- 
thetic fuels,  a  bill  also  awaiting  final  action. 

The  legislation  stUl  not  passed  has  over- 
come the  most  important  barriers,  and  the 
expecUtion  is  that  both  will  soon  be  law. 
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The  m&jor  victory  was  passage  of  the  wind- 
fall profits  tax,  because  it  provides  money  to 
make  the  others  work,  in  the  case  of  syn- 
fuels  to  induce  private  industry  into  this  de- 
velopment field. 

President  Carter  has  defined  the  goal  a 
bit  more,  which  is  good  because  total  inde- 
pendence of  foreign  oil  is  impossible  in  the 
near  future.  He  has  called  for  a  50  percent 
reduction  in  imports  by  1990. 

With  these  tools  to  use,  a  parcel  of  pro- 
grams is  springing  up:  Conservation,  con- 
trolled now  mainly  through  price;  getting 
oil  from  such  plentiful  and  minable  prod- 
ucts as  coal  and  shale;  distilling  fuel  from 
farm  products  and  other  renewable  sources; 
setting  national  heating  and  cooling  stand- 
ards; tax  credits  for  the  use  of  solar  heating 
equipment. 

But,  almost  as  fast  it  seems  as  these  pro- 
grams fall  into  place,  pressures  threaten  to 
overcome  them.  An  effort  to  build  up  a  two- 
year  contingency  store  of  oil  is  threatened 
by  Saudi  Arabia,  which  may  either  cut  down 
its  exports  or  raise  the  price  or  both  if  such 
a  safety  measure  is  carried  out. 

And  the  Department  of  Energy  has  called 
for  smaller  spending  to  encourage  solar 
power  and  more  for  nuclear  power,  whose 
future  has  been  dimmed  by  the  accident  at 
Three  Mile  Island.  President  Carter's  plan 
to  add  10  cents  to  the  federal  gasoline  tax 
has  been  stymied  in  Congress. 

Even  as  the  plan  evolves,  it  will  take  a  tal- 
ented and  tough  administrator  to  make  it 
work.  President  Carter  deserves  credit  at 
this  point  for  putting  the  package  together. 
Making  it  do  the  job  will  be  a  major  chal- 
lenge for  whoever  is  President  for  the  next 
four  years.* 


June  S,  1980 


CONGRESSMAN  SILVIO  CONTE 
RECEIVES  HONORARY  DOCTOR 
OF  LAW  DEGREE  FROM  TUPTS 
UNIVERSITY 


HON.  ROBERT  F.  DRINAN 

OF  massachtjsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  I  know 
that  all  of  his  many  friends  and  col- 
leagues will  want  to  see  the  magnifi- 
cent citation  received  by  Congressman 
Silvio  Conte  on  May  25,  1980,  when 
he  received  an  honorary  doctorate  of 
law  from  Tufts  University. 
The  citation  follows: 

Tufts  University,  May  25,  1980. 

Silvio  O.  Conte 

Silvio  Conte,  as  a  lawyer  and  lawmaker,  as 
a  State  senator  and  as  a  beloved  Member  of 
the  Congress  of  the  United  States,  you  have 
represented  the  people  of  your  district  and 
your  State  with  humanity,  integrity,  and 
vigor,  in  your  unswerving  commitment  to 
the  improvement  of  health  care  and  educa- 
tion, protection  of  the  environment,  and 
safe  and  efficient  transportation,  you  repre- 
sent the  interests  of  all  Americans.  In  grati- 
tude and  admiration.  Tufts  University 
awards  you  the  degree  of  doctor  of  laws, 
honoris  causa. 

I  know  also  that  Members  of  the 
House  and  all  of  the  admirers  of  Con- 
gressman Conte  will  want  to  read  the 
address  which  Congressman  Conte 
gave   at   the   commencement   of   the 


Fletcher  School  of  International  Law 
and  Diplomacy  at  Tufts  University  in 
Medford,  Mass.,  on  Sunday,  May  25, 
1980. 

Congressman  Conte's  address  makes 
several  perceptive  and  wise  comments 
about  the  necessity  of  clearly  distin- 
guishing between  the  role  of  a  diplo- 
mat and  the  function  of  the  political 
leader. 

Congressman  Conte's  thoughtful  ad- 
dress follows: 

Remarks  of  the  Honorable  Silvio  O. 
Conte  at  the  Commencement  Address 
Before  the  Fletcher  School  of  Interna- 
tional Law  and  Diplomacy,  Tufts  Uni- 
versity, Medford,  Mass..  Sunday,  May  25 
1980 

Good  afternoon.  It  is  both  an  honor  and  a 
pleasure  to  be  here  today  to  address  this 
distinguished  group  of  graduates. 

Although  it  is  quite  usual  for  a  commence- 
ment speaker  to  include  a  warning  to  mem- 
bers of  a  graduating  class  that  they  may 
face  many  challenges,  I  regret  that  my  re- 
marks to  you  today  must  be  almost  totally 
devoted  to  that  type  of  very  serious  mes- 
sage. 

I  have  never  been  known  as  a  theorist.  I 
have  been  more  widely— and  probably  more 
accurately— known  as  a  pragmatist.  For  that 
reason,  I  assume  that  I  was  invited  here  to 
give  my  own  assessment  of  the  issues  of  con- 
cern to  you;  and,  for  that  reason,  my  re- 
marks will  include  candid  observations, 
which  I  expect  to  be  interpreted— which  I 
hope  will  be  interpreted— as  words  of  warn- 
ing. If  you  live  up  to  the  fine  history  and 
tradition  of  the  institution  from  which  you 
are  graduating,  I  am  certain  you  will  accept 
them  as  words  of  challenge. 

I  wish  I  could  give  you  a  cheerier  address, 
but  these  are  not  times  for  fond  reminis- 
cence or  wistful  speculation.  There  have 
been  few  times  in  our  nation's  history  when 
the  need  for  diplomatic  expertise  has  been 
so  critically  apparent.  America  today  yearns 
today  for  a  new  generation  of  leadership,  a 
rekindling  of  spirit  and  respect  in  world 
politics. 

Instead,  we  see  assaults  on  our  embassies, 
the  Assassination  of  our  Ambassadors,  burn- 
ing of  our  libraries,  and  desecration  of  our 
flag.  In  response  to  the  crises  in  Iran  and 
Afghanistan  we  see  our  allies  reluctant  to 
support  American  initiatives  on  behalf  of 
the  free  world.  Argentina  balks  at  curtailing 
its  grain  shipments  to  Russia;  Mexico  closes 
its  door  to  sanctuary  for  the  Shah;  Japan 
agrees  to  purchase  Iranian  oil  at  inflated 
prices.  The  litany  goes  on.  America,  the 
home  of  the  brave,  is  no  longer  America,  the 
leader  of  the  free  world. 

Reflective  of  the  decline  of  American 
prestige  abroad,  of  course,  is  the  hostage 
crisis  in  Iran.  Never  before  has  there  been 
such  an  extended,  vitriolic  outpouring  of 
anti-American  feeling  than  that  which  we 
watched  daily  on  our  television  screens. 
Never  has  our  sense  of  frustration  been 
greater  as  we  find  ourselves  unable  to  pre- 
vent the  kidnaping  of  our  Embassy  or 
force  the  release  of  our  citizens. 

Doubts  about  our  leadership  and  foreign 
policy  resolve  have  emboldened  the  Soviet 
Union  and  its  surrogates  to  make  significant 
advances  in  Africa,  the  Middle  East,  Asia 
and  other  troubled  regions  of  the  world. 
The  Soviet  invasion  of  Afghanistan  is  the 
only  most  blatant  in  a  series  of  Soviet  ac- 
tions to  prove  and  take  advantage  of  the 
weakness  of  the  West.  Even  close  to  home- 
in  the  Caribbean  and  Central  America— our 
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prestige  has  waned,  providing  opportunities 
for  our  adversaries  to  increase  their  influ- 
ence. 

What  has  caused  this  continuing  loss  of 
American  influence  and  prestige,  and  what 
can  be  done  to  set  a  new  course? 

The  Vietnam  War  preoccupied  the  United 
States  for  a  decade,  diverting  our  attention 
from  other  priorities  and  dividing  America 
domestically.  Vast  expenditures  of  money 
and  manpower  in  a  remote  Asian  war  we 
could  not  or  chose  not  to  win  tarnished  our 
International  image. 

Compounding  the  lack  of  direction  in  for- 
eign policy  in  the  1970's  was  a  breakdown  in 
ethics  in  national  leadership.  A  president 
was  forced  to  resign  from  office;  Congress- 
men were  Indicted  for  taking  bribes  from  a 
foreign  state;  and  a  new  president  was  elect- 
ed in  a  campaign  marred  by  funding  irregu- 
larities. In  the  eyes  of  the  world.  America's 
moral  fiber  was  hardly  apparent. 

On  the  economic  front,  foreign  perception 
of  our  vitality  has  been  on  the  eclipse.  The 
dollar  has  steadily  weakened  and  no  longer 
holds  a  dominant  international  strength.  In- 
flation, declining  productivity,  inadequate 
savings,  and  too  little  capital  formation 
have  come  to  characterize  our  economy.  Ex- 
cessive dependency  on  petroleum  imports 
has  enabled  oil  exporting  countries  to  esca- 
late oil  prices  with  Impunity.  Our  balance  of 
trade  has  moved  heavily  into  the  red  until, 
today,  our  unmitigated  appetite  for  oil  may 
bring  us  to  the  point  where  shortly,  we  may 
be  paying  more  for  foreign  oil  than  we 
spend  on  national  defense. 

Finally,  the  world  has  become  far  more 
complex  than  ever  before.  No  longer  are  we 
the  only  wealthy  and  powerful  country  as 
was  the  case  at  the  end  of  World  War  II. 
Europe  and  Japan  are  highly  developed. 
The  major  oil  exporting  countries  are  bloat- 
ed with  oil  profits.  Rapid  economic  develop- 
ment in  such  other  countries  as  Mexico, 
Korea  and  Brazil  has  created  states  more 
confident  of  themselves  and  less  needful  of 
American  friendship  and  resources.  At  the 
same  time,  intenialional  Interdependence 
has  increased. 

In  addition,  new  weapons  developments 
have  far  outpaced  new  security  arrange- 
ments. We  are  the  first  generation  in  the 
history  of  the  world  capable  of  destroying 
ourselves  through  misuse  of  weapons  of 
mass  destruction.  Not  only  have  nuclear 
weaptons  become  the  province  of  seven  coun- 
tries—two of  which  are  very  poor  (China 
and  India)— but  in  the  last  year  poison  gas 
has  once  again  found  a  place  in  the  arsenal 
of  modem  war.  We  hear  allegations  that  the 
Soviets  have  used  lethal  chemical  weapons 
against  Afghan  insurgents,  as  have  the  Viet- 
namese in  Laos  and  Cambodia. 

If  the  international  community  does  not 
Join  together  to  place  curbs  on  the  nuclear 
arms  race  and  augment  the  Geneva  protocol 
with  a  new  convention  prohibiting  the  de- 
velopment, production  and  stockpiling  of 
chemical  weapons,  civilized  society  could 
cease.  We  could  all  be  reduced  to  living  the 
kind  of  presocietal  existence  the  18th  Cen- 
tury Philosopher,  Thomas  Hobbes,  de- 
scribed as  "Solitary,  poor,  nasty,  brutish 
and  short ".  Government  was  Instituted  to 
uplift  men  from  this  self-destructive  envi- 
ronment; but  it  appears  that  governments 
themselves  are  a  prime  factor  in  taking  the 
civilization  out  of  Twentieth-Century  Sci- 
ence. 

What,  then.  Is  America's  responsibility  in 
the  decades  ahead?  We  must  begin  by  recog- 
nizing the  twin  values  of  restraint  and  pre- 
paredness, and  the  twin  necessities  of  con- 
tinuing detente  where  possible,  but  estab- 
lishing, through  alliance  and  sacrifice,  bar- 
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riers  to  aggression.  At  home,  we  must 
expect  less  from  Government  and  more 
from  ourselves.  Rebuilding  international  re- 
spect and  reducing  the  likelihood  of  war  re- 
quires the  revitallzation  of  our  economy, 
greater  energy  independence,  enhanced  dip- 
lomatic and  military  capabilities,  and  per- 
haps, most  importantly,  a  competent  and  vi- 
sionary national  leadership. 

Last  year,  George  Ball,  the  highly-respect- 
ed former  Undersecretary  of  State,  ap- 
peared before  a  House  Subcommittee  to  dis- 
cuss the  management  of  American  foreign 
policy.  Ball  vigorously  criticized  what  he 
called  "Showbiz  Diplomacy". 

Referring  to  Henry  Kissinger's  famous 
practice  of  shuttle  diplomacy  in  the  Middle 
East  in  1973  and  1974,  Ball  spoke  of  the 
world  as  being  "Entertained  by  America's 
•Miracle  Worker'  flying  like  Superman  be- 
tween Middle  Eastern  capitals,  while  press 
and  television  breathlessly  reported"  his 
every  move. 

And,  in  recent  years.  Ball  noted,  we  have 
seen  two  examples  of  the  "Prima  Donna  as 
Diplomat"  as  representatives  of  the  Admin- 
istration publicly  displayed  their  disdain  for 
accepted  diplomatic  practice. 

The  service  of  the  former  American  Am- 
bassador to  the  United  Nations  was  hall- 
marked by  frequent  indiscreet  public  re- 
marks. At  the  time  of  his  dismissal  in 
August,  he  admitted  that  he  had  deliberate- 
ly misled  the  Secretary  of  State  on  his 
meeting  with  the  PLO  observer  to  the 
United  Nations.  He  said  he  hadn't  lied,  but 
just  didn't  tell  the  whole  truth.  Diplomatic 
truth,  he  implied,  has  no  bearing  to  real 
truth;  nor  to  Administration  loyalty.  His  ac- 
tions reflected  the  frustrations  of  politician 
turned  Diplomat.  They  are  not  unique. 

President  Carter's  former  envoy  for 
Middle  East  negotiations  confided  to  report- 
ers aboard  his  aircraft  last  August  that  he 
had  been  assigned  a  "Mission  Impossible". 
He  let  it  be  known  that  he  had  opposed  the 
Instructions  for  his  visits  to  Egypt  and 
Israel  but  had  been  overruled  by  the  Presi- 
dent on  the  advice  of  the  Secretary  of  State 
and  the  National  Security  Advisor. 

If  he  was  unhappy  with  policy,  he,  like 
the  U.S.  Ambassador,  should  have  resigned 
rather  than  so  severely  undercut  the  au- 
thority of  the  President  and  the  Secretary 
of  State.  Amateurish  efforts  to  undertake 
personal  diplomacy  perplex  other  govern- 
ments, leaving  them  to  wonder  not  only  who 
is  in  charge  of  our  Foreign  Policy  but  some- 
times In  doubt  as  to  what  our  Foreign  Policy 
is. 

I,  like  many  of  you,  was  shocked  and  sur- 
prised over  the  recent  aborted  attempt  to 
rescue  the  hostages  in  Iran— not  so  much 
because  an  attempt  was  made,  but  because 
of  its  timing.  Our  diplomats  around  the 
world  were  negotiating  with  our  allies  and 
friends,  trying  to  convince  them  to  join  in 
the  economic  sanctions.  I,  myself,  had  just 
returned  from  a  trip  to  Yugoslavia,  Mor- 
roco.  and  Portugal— a  trip  I  cochaired  with 
Speaker  O'Neill.  I  recall  very  well  how  we 
personally  urged  Portugal  to  join  us  in  the 
sanctions.  Shortly  after  we  returned,  Portu- 
gal, at  great  economic  risk  to  herself,  joined 
In  ihe  sanctions. 

1  gave  a  speech  on  the  floor  of  the  House 
praising  Portugal  for  her  action,  especially 
in  light  of  the  fact  that  21%  of  her  oU  came 
from  Iran.  Shortly  thereafter,  while  diplo- 
matic negotiations  were  underway  with 
other  nations,  the  Administration  attempt- 
ed to  use  force  and  free  the  hostages.  Is  it 
any  wonder  that  other  nations  refused  to 
follow  Portugal's  lead? 

In  January,  Brzezinski  went  to  Pakistan 
after  Secretary  of  State  Vance  had  been 
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there.  He  managed.  In  the  eyes  of  the  world 
press,  to  undercut  Vance's  assurance  to 
Pakistan  of  U.S.  support  and  aid.  and.  while 
achieving  this,  he  managed  to  have  his  pic- 
ture taken— automatic  rifle  in  hand— with 
Afghan  and  Pakistani  guerillas. 

American  national  Interests  are  better 
protected  when  diplomacy  is  institutional- 
ized within  the  Department  of  SUte,  and 
the  Secretary  of  State  preeminent  in  man- 
aging Foreign  Policy.  There  is  an  inherent 
danger  when  our  diplomatic  activities  are 
fragmented  among  several  Foreign  Policy 
spokesmen  and  special  Interests. 

There  have  been  too  many  examples  In 
recent  years  of  special  envoys  and  the  Presi- 
dent's National  Security  Assistant  working 
Independently  of  the  Department  of  State. 
Most  recently,  the  press  has  entertained  us 
with  sketchy  accounts  of  Hamilton  Jordan 
serving  as  Ambassador  without  portfolio— 
the  President's  F>erson&l  emissary  In  discus- 
sions with  Quasi-Governmental  interme- 
diaries concerned  with  the  Iranian  hostage 
issue.  But,  as  you  here  at  the  Fletcher 
School  know  full  well,  speaking  Georgian  is 
no  substitute  for  the  discipline  of  learning 
foreign  languages  and  cultures. 

Reflecting  on  his  experience  as  one  who 
worked  the  system  both  ways,  Henry  Kissin- 
ger recently  acknowledged  before  a  House 
Subcommittee  hearing  that  there  are  dan- 
gers In  the  E>epartment  of  State  not  having 
full  authority  in  Foreign  Affairs.  He  testi- 
fied that  negotiators  should  be  under  the  di- 
rection of  the  Secretary  of  State  and  that 
the  National  Security  assistant  should  act 
as  a  "Traffic  Cop"  for  the  President,  and 
not  as  somebody  "That  foreign  governments 
perceive  as  a  rival  source  of  influence." 

With  today's  rapid  communications  Jet 
travel,  we  have  forgotten  the  virtues  of  tra- 
ditional diplomatic  negotiations.  Experi- 
enced diplomats  can  often  mediate,  maneu- 
ver and  negotiate  with  considerably  more 
success  than  can  a  high-level  political 
envoy.  A  traditional  diplomat  can  work 
away  from  the  glare  of  media  attention  and 
devote  the  time  necessary  to  troublesome 
negotiations  outside  the  confines  of  press 
deadlines.  He  or  she  can  qultely  propose  ini- 
tiatives which,  if  turned  down,  can  serve  as 
a  constructive  basis  for  later  agreement. 

Personalized  diplomacy,  on  the  other 
hand,  too  easily  lends  Itself  to  high  stakes 
response  If  It  fails.  Like  poker  players  whose 
bluff  was  called.  Kissinger  and  Nixon  were 
psychologically  forced  to  escalate  the  war  In 
Vietnam  in  a  costly  effort  to  force  the 
North  Vietnamese  to  complete  negotiations. 
Unfortunately,  instead  of  utilizing  quiet 
diplomatic  tools,  we  have  in  recent  years  too 
often  engaged  the  prestige  of  the  President 
or  one  of  his  principal  advisors  in  meetings 
with  foreign  leaders  when  the  results  of  ne- 
gotiations were  far  from  certain.  In  the 
process,  our  ambassadors  have  been  turned 
Into  mere  messengers  and  social  secretaries 
for  visiting  dignitaries.  The  In-depth  knowl- 
edge of  the  country,  its  language  and  lead- 
ers, that  they  and  their  career  staffs  possess 
has  been  overshadowed  by  the  influence  of 
domestic  politicians  and  pressure  groups 
and  the  egos  of  political  personalities  whose 
sense  of  self-esteem  and  concern  for  elector- 
al survival  carries  greater  weight  than  the 
national  interest. 

A  case  in  point  is  the  recent  Cuban  crisis. 
Incompletely  evaluated  intelligence  relating 
to  Soviet  activities  in  Cuba  was  preemptori- 
ly  released  by  a  Senator  foundering  in  his 
reelection  campaign.  President  Carter  mis- 
takenly personalized  as  well  as  legitimatized 
the  issue,  and  in  failing  to  cause  the  Soviets 
to  back  down,  produced  a  diplomatic  deba- 
cle. The  U.S.  preeminence  in  the  Caribbean 
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has  effectively  been  undercut  by  our  leader- 
ship, not  by  any  substantive  change  in 
power  relations. 

The  personalizing  of  diplomacy  contrib- 
utes to  the  politicization  of  foreign  policy.  It 
exacerbates  the  tendency  for  Senators  and 
Congressmen— as  well  as  non-elected  lead- 
ers—to think  they  are  ambassadors,  and  for 
politicians  to  act  out  diplomatic  drama 
before  nationwide  television  audiences. 

The  ultimate  practitioner  of  personal  di- 
plomacy has  probably  been  Henry  Kissin- 
ger. His  clandestine  visits  to  Peking. 
Moscow,  and  Paris  were  at  times  arranged 
without  the  knowledge  of  either  the  State 
Department  or  our  diplomats  on  the  scene. 
The  highly  publicized  disengagement  agree- 
ments he  helped  negotiate  between  Israel 
and  Egypt  required  X2  trips  to  the  Middle 
East  and  resulted  in  very  substantial  Ameri- 
can monetary,  military  and  political  com- 
mitments to  both  countries  at  little  cost  to 
either. 

While  he  still  defends  his  shuttle  diploma- 
cy in  the  Middle  East,  even  Kissinger  now 
claims  he  is  against  overuse  of  this  tech- 
nique. He  recently  described  shuttle  diplo- 
macy as  risky  because  'if  you  fail  at  it,  you 
have  produced  a  major  setback." 

One  of  the  reasons,  it  seems  to  me.  for 
such  visible  involvement  of  our  political 
leaders  in  international  negotiations  comes 
from  the  desire  of  Presidents  and  their  prin- 
cipal representatives  to  leave  their  personal 
mark  on  international  affairs.  Richard 
Nixon  so  wanted  to  end  our  isolation  from 
Mainland  China  that  he  ordered  Kissinger 
to  Peking  without  consulting  our  most  im- 
portant Asian  ally.  Japan.  Jimmy  Carter 
properly  placed  peace  in  the  Middle  East  at 
the  top  of  his  foreign  policy  agenda,  but 
with  enormous  naivete  originally  demanded 
a  single  comprehensive  solution,  with  the 
Soviets  allowed  to  play  a  principal  role  at 
the  bargaining  table.  And  in  a  rush  to  recog- 
nize Mainland  China,  he  forgot  to  give  noti- 
fication of  intent  to  Taiwan,  thus  shaking 
the  confidence  of  a  long-time  ally. 

While  personal  presidential  involvement 
in  Foreign  Policy  has  sometimes  benefited 
American  interests,  this  has  not  always  been 
the  case.  The  scurry  to  fill  up  a  chapter  in 
the  history  books  with  personal  "firsts" 
often  dictates  short-term  solutions  to  com- 
plex issues  which  require  protracted  efforts 
to  resolve. 

At  a  time  when  the  predominant  role  of 
the  United  States  in  the  world  is  so  desper- 
ately being  challenged,  America  needs  more 
than  ever  to  have  a  strong,  well  understood 
diplomacy. 

Diplomacy,  like  politics,  is  the  art  of  the 
possible.  But  what  is  possible  depends  on 
the  quality  of  our  diplomatic  techniques  as 
well  as  our  diplomats. 

What  we  need  are  fewer  politicians  turned 
diplomats  and  more  diplomats  turned 
statesmen. 

As  is  obvious  from  some  of  my  remarks 
here,  I  am  a  politician,  not  a  diplomat.  But  I 
hope  the  candor  and  sincerity  of  my  obser- 
vations will  help  you  and  your  colleagues  in 
your  quest  of  statesmanship.* 


SHIPBUILDING  PROBLEMS 


HON.  BOB  WILSON 

or  CALiroRwiA 

ni  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
finnly  believe  that  the  President's 
shipbuilding   request   for   fiscal   year 
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1981,  though  a  slight  improvement 
over  those  of  the  recent  past,  is  still 
not  enough  to  replace  ships  lost 
through  retirement,  let  alone  begin 
building  the  Navy  of  our  future. 

Events  in  the  Middle  East  and  our 
response  to  these  events  painfully 
point  out  just  how  thinly  our  naval 
forces  are  stretched,  and  how  desper- 
ately we  need  to  expand  the  size  of 
our  fleet. 

Former  Secretary  of  the  Navy,  J. 
William  Middendorf  II,  and  John  J. 
Spittler,  national  president  of  the 
Navy  League  of  the  United  States, 
have  made  an  exhaustive  study  of  our 
needs,  and  the  following  article— the 
results  of  that  study— sets  forth  a 
clear  course  for  us  to  follow,  if  we  are 
to  maintain  our  present  slim  lead  over 
the  Soviet  Union  in  seapower. 

I  include  an  article  about  their  pro- 
gram as  presented  in  Seapower  maga- 
zine earlier  this  year. 

An  Alternate  Navt  Shipbuilding  Program 

The  Defense  Department  budget  which 
was  sent  to  the  Congress  by  President 
Carter  at  the  end  of  January  includes  fund- 
ing for  17  new-construction  ships  (plus  two 
conversions)  for  the  Navy.  The  cost  of  those 
ships  wUl  be  an  estimated  $6.1  billion. 

Neither  the  number  of  ships  requested  (al- 
though an  improvement  over  the  12  ships 
funded  last  year  for  fiscal  year  1980).  nor 
the  amount  of  money  requested  for  SCN 
(shipbuilding  and  conversion.  Navy)  comes 
close  to  meeting  the  real  needs  of  the  Navy 
and  the  nation. 

The  five-year  shipbuilding  plan  which  the 
President  also  sent  to  Congress  calls  for  con- 
struction—during the  FY  1981-85  period— of 
97  new-construction  ships,  plus  five  conver- 
sions. Again,  while  that  figure  represents  a 
substantial  improvement  over  the  67-ship 
total  projected  last  year  for  the  FY  1980-84 
period,  it  still  falls  far  short  of  what  is 
needed  by  the  U.S.  Navy  to  retain  suprem- 
acy on,  and  under,  the  high  seas,  and  to 
carry  out  all  its  assigned  missions  for  the 
foreseeable  future. 

We  believe  both  the  FY  1981  shipbuilding 
program  and  the  five-year  FY  1981-85  plan 
should  be  substantially  increased.  We  there- 
fore urgently  recommend  to  the  administra- 
tion and  to  Congress  adoption  of  a  new  pro- 
gram which  would  provide: 

In  FY  1981,  27  new-construction  ships, 
plus  two  conversions,  at  a  total  cost  of  $8.8 
billion. 

In  the  five-year  FY  1981-85  period.  156 
new-construction  ships,  plus  five  conver- 
sions, at  a  total  cost  (in  "then-year"  dollars, 
rather  than  "constant,"  FY  1981,  dollars)  of 
$70.2  billion. 

A  corollary  five-year  aircraft  procurement 
program  which  would  provide,  during  the 
FY  1981-85  period,  funding  for  1,870  air- 
craft, including  200  in  FY  1981,  for  the 
Navy  and  Marine  Corps,  rather  than  the  104 
presently  requested  for  FY  1981  and  the 
1.212  projected  for  FY  1981-85  procure- 
ment. 

At  a  time  of  continuing  double-digit  infla- 
tion which  adversely  affects  every  American 
individually,  and  which  has  escalated  the 
cost  of  new  ships  and  aircraft  astronomical- 
ly, we  do  not  make  these  recommendations 
lightly.  But,  as  recent  events  in  Iran  and  Af- 
ghanistan have  made  abundantly  clear,  the 
United  States  is  today  in  mortal  danger,  and 
very  strong  measures  must  be  taken  to  re- 
verse the  decline  of  our  nation's  naval  and 
military  forces. 
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If  we  do  reverse  that  decline— and  we 
must,  but  the  hour  is  late  and  the  time  is 
short— Afghanistan  may  well  prove  to  have 
been  the  giant  hinge  upon  which  the  Free 
World  swung  from  a  state  of  apathy  to  a 
state  of  alert. 

To  some,  the  recent  calamities  abroad, 
and  the  U.S.  reaction  to  them,  represent— 
and  are  deplored  as— "a  return  to  the  Cold 
War."  A  more  realistic  and,  in  the  long  run, 
more  optimistic  view— one  which  we  share- 
is  that  the  crises  in  Iran  and  Afghanistan 
should  serve  as  the  catalyst  needed  to 
reawaken  the  nation  and  make  our  citizen- 
ry, as  well  as  our  elected  leaders  in  Congress 
and  the  administration,  aware  of  the  urgent 
need  to  repair  and  strengthen  our  too-long- 
neglected  defense  capabilities— not  to  begin 
»he  Cold  War  anew,  but  to  prevent  that 
Cold  War  from  ever  escalating  into  a  world- 
destroying  Hot  War  between  the  super- 
powers. 

The  sad  fact  is.  the  dangers  facing  the 
nation  today  are  due  as  much  to  American— 
and  allied— apathy  and  neglect  of  the  Free 
World's  defense  capabilities  as  they  are  to 
Soviet  adventurism.  If  we  had  taken  the 
necessary  hard  steps  several  years  earlier  to 
maintain  our  previous  naval  and  military  su- 
premacy, it  would  not  be  necessary  today  to 
embark  on  a  crash  program  of  inefficient 
and  costly  "quick  fixes"  such  as  those  which 
are  now  being  urged  upon  us. 

Many  of  those  "quick  fixes"  are  nonethe- 
less needed,  and  should  be  acted  upon  by 
the  President  and  the  Congress  at  the  earli- 
est possible  time.  A  renewal  of  registration 
for  the  draft  is  absolutely  mandatory,  as  is. 
we  think,  a  renewal  of  the  draft  or  initiation 
of  a  program  of  universal  national  service. 
Military  pay  should  be  increased  across-the- 
board  in  order  to  solve  the  horrendous  re- 
cruiting and  retention  problems  facing  all  of 
our  armed  services.  The  nation's  airlift  and 
sealift  assets  must  be  massively  and  swiftly 
upgraded  and  augmented— and  that  means 
paying  more  than  lip-service  to  the  develop- 
ment of  a  strong  and  economically  viable 
U.S.-flag  merchant  fleet. 

Within  the  field  of  defense  "hardware. " 
major  additional  increases  in  RDT&E  (re- 
search, development,  test,  and  evaluation) 
for  all  the  services  are  necessary,  as  is  addi- 
tional funding  for  the  important  but  often 
neglected  O&M  (operations  and  mainte- 
nance) category.  More  spending  is  also 
needed  for  a  wide  variety  of  Army,  Air 
Force,  and  Marine  Corps,  as  well  as  Navy, 
weapons  procurement  programs. 

It  is  above  all  essential  that  there  be  no 
repetition  of  the  practice  in  recent  years  of 
"robbing  Peter  to  pay  Paul  "—in  other 
words,  reducing  funding  for  one  service  in 
order  to  provide  more  money  for  the  needs 
of  another  service.  All  of  the  U.S.  armed 
forces  are  today  grossly  underfunded.  They 
must  all  be  upgraded  and  modernized.  Our 
focus  here  on  the  Navy's  shipbuilding  pro- 
gram stems  from  the  fact  that:  (a)  The 
Navy's  general  purpose  fleet  is.  in  relation 
to  the  missions  assigned  the  Navy  In  peace- 
time as  well  as  in  time  of  conflict,  the  weak- 
est component  of  the  U.S.  defense  establish- 
ment; and  (b)  Ships  take  longer  to  build 
than  any  other  weapons  "system."  and  that 
makes  it  mandatory  that  the  rebuilding  of 
the  fleet  begin  Immediately. 

To  put  the  fiscal  year  1981  defense  budget 
in  perspective,  consider  the  following: 

The  total  obligational  authority  of  $158.7 
billion  which  is  requested  represents  a  seem- 
ing Increase  of  $20.1  billion  over  the  $138.6 
biUion  appropriated  last  year  for  the  FY 
1980  defense  program.  When  inflation  is 
taken  into  account,  however,  the  real  in- 
crease (in  constant  FY  1981  dollars)  is  only 
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$8.3  billion.  Funding  for  personnel  costs  in- 
creased from  FY  1964  to  FY  1981,  in  con- 
stant FY  1981  dollars,  from  $61.6  billion  to 
$70.7  billion.  During  the  same  time  frame, 
however,  funding  for  "investment"  pro- 
grams (ship,  aircraft,  and  weapons  procure- 
ment as  well  as  RDT&E)  actually  decreased, 
from  $64.6  billion  to  $47.7  billion— a  $17.2 
billion  cut. 

The  Soviet  Union,  in  contrast,  increased 
its  "investment"  spending  substantially 
during  the  same  peri(xl.  and  eventually 
spent  an  estimated  $240  billion  more  tor 
military  hardware  over  the  last  decade  than 
did  the  United  SUtes. 

In  fiscal  year  1981,  the  United  States  will 
spend  about  5.2%  of  its  gross  national  prod- 
uct (GNP)  for  defense  programs.  The  Soviet 
Union,  according  to  the  authoritative  Inter- 
national Institute  for  Strategic  Studies 
(IISS),  is  spending  an  estimated  11-13%  of 
its  gross  national  product  for  defense  pro- 
grams. 

The  United  States  clearly  can  spend  more 
for  defense,  without  extreme  sacrifice— and 
in  the  past  has.  in  fact.  si>ent  a  much  great- 
er share  of  GNP  on  defense:  6.7%,  on  the 
average,  during  the  FY  1970-74  period,  for 
example,  and  8.4%  during  the  FY  1960-64 
period.  The  very  large  increases  in  spending 
for  Navy  shipbuilding  and  aircraft  prcjcure- 
ment  which  we  here  recommended,  and 
other  increases  in  defense  spending  which 
we  would  also  endorse,  would  still  leave  de- 
fense s|}ending.  as  a  share  of  GNP.  well 
below  the  level  of  earlier  years,  and  should 
be  considered  in  that  light. 

Massive  increases  in  defense  spending  will 
not.  of  course,  do  much  to  alleviate  present 
dangers.  They  are  absolutely  mandatory, 
however,  if  the  nation  is  to  avoid  future 
dangers  and  be  ready,  in  time  of  crisis,  to 
meet  those  dangers,  if  necessary,  head-on 
with  a  reasonable  hope  of  success.  Major 
upgrading  of  the  United  States  defense  pro- 
gram win  send  a  clear  and  unmistakable 
signal,  to  our  allies  as  well  as  our  adversar- 
ies, that  the  United  States  has  finally  begim 
tc  reverse  course,  and  is  determined  never 
again  to  slip  into  a  position  of  naval  or  mili- 
tary inferiority. 

Of  all  of  our  defense  hardware  programs, 
shipbuilding  has  suffered  the  most  from 
past-year  reductions,  and  has  also- as  De- 
fense Secretary  Harold  Brown  has  pointed 
out— been  the  most  severely  affected  by  in- 
flation. 

To  illustrate:  In  1974.  then-Chief  of  Naval 
Operations  Admiral  James  L.  Holloway  III 
provided  Congress  a  five-year  shipbuilding 
plan  which  called  for.  among  other  things, 
funding  for  40  ships  in  fiscal  year  1980,  at  a 
cost  of  $6.2  billion  (in  then-projected  FY 
1976  dollars).  In  its  final  action  on  the  FY 
1980  defense  budget,  as  it  turned  out.  Con- 
gress last  year  appropriated  $6.7  billion  for 
construction  of  only  12  ships. 

Ships  are  not  only  the  most  costly  single 
"weapons  system"  in  the  entire  Defense  De- 
partment hardware  inventory,  they  are  also 
the  most  likely  to  be  cut  from  the  defense 
budget  in  any  particular  year.  This  is  so  for 
two  reasons:  (1)  Reduction  of  two  or  three 
ships  from  the  SCN  plan  can  make  a  sub- 
stantial difference  in  the  budget— a  differ- 
ence of  perhaps  a  billion  dollars  or  more.  At 
a  time  of  continuing  very  large  budget  defi- 
cits, cutbacks  In  shipbuilding  represent  a 
severe  temptation  to  our  nation's  leaders, 
both  In  the  administration  and  In  Congress. 
(2)  Conversely,  reductions  In  shipbuilding 
will  not,  except  in  very  rare  cases,  immedi- 
ately affect  the  state  of  the  nation's  de- 
fenses. Ships  take  several  years  to  build. 
Hence,  cutting  ships  from  the  FY  1981 
budget,  for  example,  would  not  directly 
affect  the  national  defense  posture  until  the 
mid-1980s  or  so. 
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The  problem  facing  the  Navy  and  the 
nation  today,  however.  Is  that  the  very  large 
SCN  cutbacks  which  have  been  imposed 
almost  annually  for  the  past  decade  have  fi- 
nally produced  a  cumulative  deficit  in  ship 
numbers  and  so  seriously  weakened  our 
naval  forces  that,  were  war  to  start,  it  would 
be  extremely  difficult,  if  not  Impossible,  for 
the  U.S.  Navy  to  carry  out  all  of  its  present- 
ly assigned  combat  missions  worldwide. 

Again,  consider  a  few  facts  and  statistics: 

In  1968,  at  the  peak  of  the  Vietnam  War. 
the  U.S.  Navy  had  in  its  active  Inventory 
some  976  ships.  Today,  the  Navy's  active 
fleet  has  been  reduced  to  less  than  half  that 
number,  462  shl[>s.  In  contrast,  the  Soviet 
Union  has  continued  to  build  surface  ships 
and  submarines  at  an  unprecedented  rate 
and  today  has  in  its  active  fleet  an  estimat- 
ed 1,764  ships  of  all  types.  It  is  true  that  the 
Soviet  ship  numbers  include  several  hun- 
dred coastal  and  patrol  craft.  But  the 
U.S.S.R.'s  true  oceangoing  "blue  water" 
navy  is  also  by  any  other  measurement  sub- 
stantially larger  than  the  U.S.  fleet.  Last 
year,  according  to  defense  Secretary  Brown, 
the  U.S.S.R.  had  270  general-purpose  sub- 
marines—90  of  them  nuclear-powered,  180 
conventionally-powered— as  well  as  271 
major  surface  combatants,  and  91  amphibi- 
ous warfare  ships.  The  United  States,  in 
contrast,  counts  in  Its  general-purpose  fleet 
only  81  submarines  (76  nuclear-powered),  66 
amphibious  ships,  and  211  surface  combat- 
ants. 

Soviet  ships  are,  although  usually  smaller, 
generally  heavier-armed  than  U.S.  ships 
(but  without  as  great  a  reload  capability). 
They  are  also  increasingly  sophisticated, 
and  thus  rapidly  narrowing  the  former  U.S. 
qualitative  advantage  which  used  to  offset 
the  huge  "numbers  gap"  In  favor  of  the 
Soviet  Union.  In  certain  aspects  of  naval 
warfare— deployment  of  anti-ship  cruise 
missiles,  for  example— the  U.S.S.R.  is  far 
ahead  of  the  United  States.  In  other  fields, 
such  as  sea-based  naval  aviation  and  am- 
phibious warfare  capabilities,  the  United 
States  still  has  the  clear  advantage— but 
those  fields  are  no  longer  U.S.  monopolies. 

In  almost  any  conflict  scenario  imagin- 
able, the  U.S.S.R.  would  have  a  first-strike 
advantage. 

In  contrast  to  the  United  States,  which 
has  let  the  U.S.-flag  merchant  marine  dete- 
riorate to  the  point  where  It  now  carries  less 
than  5%  of  the  Nation's  two-way  foreign 
trade,  the  Soviet  Union  has  consciously  and 
conscientiously  buUt  up  the  Soviet-flag  mer- 
chant marine  (now  the  second  largest  in  the 
world),  and  closely  coordinates  the  oper- 
ations, movements,  and  deployment  of  the 
Soviet  merchant,  oceanographic,  and  even 
fishing  fleets  with  the  U.S.S.R.'s  naval  and 
defense  needs. 

Finally,  the  U.S.S.R.,  which  is  virtually 
self-sufficient  in  raw  materials,  and  enjoys 
land  lines  of  communications  with  all  of  its 
major  allies  (except  Cuba  and,  more  recent- 
ly, Vietnam),  has  virtually  no  need  for 
either  a  Navy  or  merchant  marine,  and 
could  get  along  very  well  without  either.  In 
wartime  as  well  as  In  time  of  peace.* 


ARAB  REFUGEES  IN  1980 

HON.  WILLIAM  M.  BRODHEAD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  BRODHEAD.  Mr.  Speaker,  one 
of  my  constituents.  Dr.  Maxwell  M. 
Hoffman,  has  sent  me  an  article, 
"Arab   Refugees   in    1980"   by   Marie 
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Syrkin.  reprinted  from  Midstream 
magazine.  Dr.  Hoffman  believes  that  it 
is  a  viewpoint  which  deserves  the  at- 
tention of  Members  of  Congress. 
Therefore.  I  wish  to  share  it  with  my 
colleagues. 

Arab  Retuokks  in  1980 
(By  Marie  Syrkln) 

In  a  world  full  of  authentic  refugees, 
whose  grim  fate  occupies  the  media,  a  con- 
spiracy of  silence  surrounds  the  continued 
financing  by  UNRWA.  the  international 
agency  for  the  relief  of  Arab  refugees,  of 
the  Arab  camps.  On  the  one  hand,  the  PLO 
rejects  the  term  ""refugee"  in  favor  of  "'I*al- 
estinlan"  so  as  to  assert  a  political  right  to  a 
Palestinian  state:  on  the  other  hand,  refu- 
gee status  is  claimed  for  the  descendants  of 
Arabs  who  lived  in  Palestine  for  two  years 
before  the  Arab  onslaught  on  the  newly  es- 
tablished State  of  Israel  in  1948.  How  long  is 
a  refugee  a  refugee?  At  the  present  time, 
starving  Cambodians  and  the  "boat  people" 
of  Vietnam  qualify  all  too  tragically  for  the 
designation  of  refugee  and  consequently  for 
world  sympathy  and  assistance.  No  one  has 
to  make  a  case  for  their  needs.  In  Africa, 
four  million  refugees  are  currently  in  flight 
from  their  homelands  because  of  tribal  wars 
and  political  conflicts  that  continue  to  rend 
that  continent.  International  relief  officials 
have  estimated  that  of  the  eight  and  a  half 
million  refugees  In  the  world  nearly  half  are 
to  be  found  in  Africa. 

The  turmoil  in  Africa  within  the  last  few 
years  has  resulted  In  flight  and  migration 
on  an  agonizing  and  massive  scale.  A  few 
statistics,  as  reported  in  a  recent  survey  (Los 
Angeles  Times.  December  16.  1979),  indicate 
the  extent  of  displacement:  one  million  ref- 
ugees from  Ethiopia  have  crowded  Into  im- 
proverished  Somalia,  and  the  number  keeps 
growing.  Thousands  of  Ugandans  have  fled 
to  the  Sudan.  The  guerrilla  war  in  Rhodesia 
accounts  for  the  daily  flight  of  hundreds  to 
neighboring  countries.  Tribesmen  from  the 
Western  Sahara  flee  the  battles  of  the  Poli- 
sario  rebels  against  Morocco.  Add  to  this 
the  periodic  wanderings  of  Africans  to 
escape  drought  or  famine  and  the  figures 
multiply. 

A  recent  United  Nations  report  on  refu- 
gees has  indicated  the  acuteness  of  the 
problem:  ""Unless  African  governments  learn 
how  to  create  institutions  capable  of  solving 
differences  and  conflicting  views  without 
necessarily  resorting  to  the  use  of  the  gun, 
the  refugee  situation  will  get  worse."'  Appar- 
ently, scant  attention  is  being  paid  to  the 
plight  of  these  millions,  and  the  United  Na- 
tions Relief  Agencies  provide  minimal  relief 
even  when  they  intervene  to  offer  assist- 
ance. In  most  instances,  no  organized  efforts 
to  rehabilitate  the  refugees  or  to  grant  ele- 
mentary subsistence  are  In  operation.  The 
All-African  Conference  Itself  has  now 
launched  a  campaign  to  draw  attention  to 
the  appalling  situation  of  Africa's  refugees. 

The  horror  In  Cambodia  and  Vietnam  has 
at  last  aroused  international  indignation 
and  efforts,  frequently  aborted  by  political 
considerations,  have  been  under  way  to 
allay  In  some  measure  the  greatest  human 
catastrophe  since  the  Holocaust.  The  im- 
mensity of  these  needs  makes  all  the  more 
puzzling  the  diversion  of  sizable  funds  for 
the  continued  maintenance  of  so-called  Pal- 
estinian refugees.  The  annual  repori  of 
UNRWA  for  1979  makes  clear  how  much 
the  United  States  in  particular  has  contrib- 
uted for  the  upkeep  of  the  Arab  refugee 
camps.  Since  1949,  the  United  SUtes  has 
given  a  total  of  $816,164,592— close  to  a  bU- 
lion  dollars.  The  Soviet  Union,  despite  its 
vociferous  espousal  of  the  Palestinian  cause, 
has  resolutely  refrained  from  making  any 
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donation,  though  it  has  been  overgenerous 
in  supplying  the  PUD  with  missiles  and  up- 
to-date  arms  of  all  descriptions.  The  oil-rich 
Arab  sUtes.  while  arming  the  PLO  at  a 
handsome  rate  and  making  military  bas- 
tions of  the  refugee  camps,  have  been  nota- 
bly modest  in  their  relief  contributions. 
Compare  Saudi  Arabia's  total  of  less  than 
$40  million  with  the  staggering  American 
contribution  for  the  same  period.  And  belli- 
cose Libya  has  managed  to  come  up  with 
less  than  $10  million  In  the  course  of  29 
years.  The  other  oil-producing  Arab  states 
have  been  even  more  chary  of  their  petro- 
billlons. 

Now  there  appears  to  be  a  crisis.  The  com- 
missioner general  of  UNRWA  has  an- 
nounced that  the  agency  has  a  deficit  of  $52 
million  and  that  prosF>ective  contributions 
for  1980  are  some  $50  million  short  of  the 
required  $185.3  million.  The  commissioner 
admits  that  he  could  cut  down  expenses  by 
closing  some  schools— half  the  agency's 
budget  is  for  education— and  making  other 
economies.  However,  he  warned  that  "Clo- 
sure of  the  agency's  preparatory  schools 
would  lead  to  serious  disturbances  .  .  .  since 
the  refugees  would  Interpret  this  action  as 
another  move  by  the  international  commu- 
nity to  abandon  the  Palestinian  people."  He 
also  indicated  that  economies  such  as  freez- 
ing the  pay  of  the  large  staff  maintained  by 
UNRWA  would  not  meet  with  favor. 

This  again  raises  the  question  how  long  is 
a  refugee  a  refugee?  In  the  case  of  the  mil- 
lions of  refugees  created  by  the  upheavals 
and  deracinations  in  the  wake  of  World  War 
II,  the  accounts  have  long  been  closed.  Who 
remembers  the  treks  across  Asia  and  East- 
em  Europe  of  uprooted  millions  who  rebuilt 
their  lives  without  the  benefit  of  UNRWA? 
Any  help  given  had  a  time  limit.  That  the 
Arab  states  deliberately  refused  to  allow  the 
natural  absorption  of  the  some  550,000  Pal- 
estinian Arabs  who  fled  from  one  part  of 
Mandatory  Palestine— the  part  that  became 
Israel— to  another  part  is  a  familiar  story.  It 
was  conscious  Arab  strategy  to  maintain  the 
refugees  as  "the  dynamite"  with  which  to 
demolish  Israel.  In  retrospect,  the  political 
astuteness  of  this  move,  if  constant  belliger- 
ence rather  than  the  peace  and  well-being 
of  the  region  was  the  objective,  must  be  ap- 
plauded. As  a  tactic,  though  bloody  and  un- 
scrupulous, it  worked.  We  know  the  results 
in  human  costs  for  Jew  and  Arab.  The  only 
reason  for  raising  the  subject  again  at  this 
late  date  is  the  continuing  request  of  the 
United  Nations  agency  for  increased  funds 
for  1980  and  the  unconcealed  threat  of  dis- 
orders should  the  United  States  fail  to  pro- 
vide, as  before,  the  major  portion  of  the 
budget. 

Olof  Rydbeck,  the  Swedish  diplomat  who 
is  the  commissioner  general  of  UNRWA  re- 
ported that  opposition  both  from  refugees 
and  host  governments  has  prevented  the  ap- 
plication of  a  "means  test"  to  determine 
how  many  are  still  entitled  to  benefits, 
which  have  been  extended  to  the  third  gen- 
eration: "It  is  relatively  simple  to  identify 
the  destitute  among  refugee  families,  but 
lesser  degrees  of  need  are  generally  Indeter- 
minable .  .  becaiise  the  refugees  and  gov- 
ernments are  opposed  to  Investigation  of 
income."  The  report  goes  on  to  sUte  that  if 
eligibility  could  be  checked,  "Many  refugee 
families  in  east  Jordan,  the  West  Bank,  and 
the  Gaza  Strip  where  full  or  virtually  full 
employment  prevails"  could  be  taken  off 
the  refugee  lists,  and  so  relieve  UNRWA  of 
a  burden  "Increasingly  beyond  Its  capacity." 
An  even  more  touchy  question  remains: 
how  many  of  the  nearly  two  million  Individ- 
uals now  being  sheltered,  fed.  and  educated 
by  UNRWA  are  bona  fide  refugees  or  de- 
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scendants  of  authentic  refugees?  As  early  as 
1949,  United  Nations  documents  made  it 
clear  that  relief  recipients  Included  a  by  no 
means  negligible  proportion  of  local  Arabs 
for  whom  the  modest  surroundings  of  the 
refugee  camp  spelled  an  improvement  in 
their  living  standards.  Indigent  or  unem- 
ployed local  Arab  residents,  as  well  as  semi- 
nomadic  Bedouins,  managed  to  get  on  the 
relief  rolls  since  identity  checks  were  not 
only  difficult  to  carry  out  but  were  discour- 
aged by  the  local  authorities.  The  Clapp 
Report  of  the  United  Nations  for  1949  esti- 
mated that  as  many  as  160,000  nonrefugees 
had  succeeded  in  achieving  refugee  status 
for  the  purpose  of  being  listed  in  the  relief 
roUs. 

Since  then,  the  inhabitants  of  the  camps, 
whatever  their  original  status,  continue  to 
multiply.  An  Israeli  census  in  September, 
1967,  of  refugees  on  the  West  Bank  and 
Gaza  disclosed  a  total  of  443,000.  though 
the  UNRWA  rolls  counted  628,000. 

Apart  from  the  dubious  eligibility  of  a 
large  proportion  of  those  on  the  relief  rolls, 
one  must  raise  the  additional  question  of 
the  duration  of  a  legitimate  claim  for  assist- 
ance—does it  include  proliferating  families 
with  numerous  grandchildren  and  even 
great  grandchildren?  One  of  the  character- 
istics of  the  Arab  refugee  situation  has  been 
that,  unlike  the  refugees  of  other  origins 
whose  sufferings  included  physical  decima- 
tion because  of  the  conditions  of  their  exist- 
ence, Palestinian  refugees  have  enjoyed  one 
of  the  highest  rates  of  natural  increase  in 
the  world.  This,  in  addition  to  the  uncon- 
tested padding  of  relief  rolls,  explains  the 
presence  of  several  million  Palestinians  who 
claim  descent  from  the  original  550,000. 

A  graver  question  Is  the  function  of  these 
camps.  The  pretense  that  the  camps  exist 
primarily  as  a  welfare  operation  for  the  in- 
contestably  needy  has  worn  thin.  The  PLO 
spokesmen  who  have  made  the  camps  their 
bases  have  for  some  time  abandoned  this 
subterfuge.  The  camps  are  the  acknowl- 
edged headquarters  of  the  PLO  and  avowed 
training-centers  for  terrorism.  Vanessa  Red- 
grave's movie.  The  Palestinians,  filmed  in  a 
refugee  camp  in  Lebanon,  gave  viewers  an 
opportunity  to  see  the  workings  of  such  a 
camp  presented  by  an  ardent  supporter  of 
the  PLO.  Certainly  Redgrave  had  no  inter- 
est in  producing  a  Potemkin  village  of  spuri- 
ous well-being.  So  we  may  assume  that  the 
attractive,  healthy,  well-dressed  children 
she  interviewed,  as  well  as  the  very  person- 
able PLO  spokesmen,  were  representative  of 
the  camp  population.  Nor  were  the  physical 
conditions  depicted  in  this  camp  exception- 
ally favorable.  If  anything,  since  the  picture 
was  fUmed  after  the  devasUtion  of  the  Leb- 
anese civil  war,  the  camp  must  still  have 
borne  marks  of  the  fighting  between  the 
Christian  Lebanese  and  the  Palestinians. 
Nevertheless,  the  impression  was  one  of  a 
tightly  knit,  active  community  united  by  a 
common  purpose.  The  destroyed  camp  of 
Tel  Zataar,  whose  memory  was  evoked  by 
those  interviewed  because  that  camp  had 
fallen  to  the  Christian  Lebanese  in  the 
course  of  a  prolonged  seige,  must  have  in- 
cluded many  comforts  not  usually  associat- 
ed with  bleak  refugee  existence.  A  sympa- 
thetic reporter  of  the  Los  Angeles  Times, 
who  described  the  looting  by  the  Lebanese 
victors,  enumerated  color  TV  sets  and  other 
elaborate  furnishings  that  he  had  seen  car- 
ried away.  Few  Arab  villagers  ouUide  the 
camps  could  boast  of  such  luxuries. 

In  the  Redgrave  film  ample  attention  was 
given  to  the  training  and  education  of  the 
children  and  youth.  How  large  a  role  educa- 
tion plays  in  the  camps  may  be  gathered 
from  Commissioner  General  Rydbeck,  who 
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reported  that  55.5  percent  of  the  agency's 
present  budget  went  for  the  maintenance  of 
schools.  Needless  to  say,  this  education,  as 
we  know  from  many  documents  and  actual 
texts,  is  primarily  slanted  to  creating  and 
nurturing  a  Palestinian  identity  and  indoc- 
trinating the  youth  with  a  patriotic  hatred 
of  the  Zionist  invader.  Though  the  facts  of 
the  history  taught  may  be  the  reverse  of 
the  actual  record,  bias  in  Instruction  is  not 
subject  to  censorship;  it  is  the  privilege  of 
any  group  that  views  itself  aggrieved,  and  It 
would  be  silly  to  expect  an  objective  ap- 
praisal of  the  rights  and  wrongs  of  the 
Arab-Israel  conflict  in  the  camp  schools. 
Such  self-critical  teaching  might  be  looked 
for  in  a  progressive  Israeli  kibbutz,  hardly 
in  an  Arab  refugee  camp. 

However,  while  the  virulent  anti-Israel 
slant  of  the  school  curriculum  must  be 
taken  for  granted,  one  major  aspect  of  camp 
"education'"  is  inexcusable.  As  the  Redgrave 
film  unflinchingly  demonstrates,  the  sup- 
posedly pitiful  refugee  camps  are  full- 
fledged  military  training  centers  for  the 
children  and  youth.  Drills  and  war  exercises 
form  the  core  curriculum.  This  is  no  revela- 
tion. UNRWA  officials  are  well  acquainted 
with  the  nature  of  the  education  for  which 
funds  are  demanded.  But  in  view  of  the  de- 
manded increase  for  the  1980  budget,  the 
American  taxpayer,  who  will  be  required  to 
foot  the  major  portion  of  the  bill,  may  well 
ask  if  the  training  of  terrorists  is  his  right- 
ful obligation.  Incidentally.  UNRWA's  pro- 
jected budget  for  1980-81  indicates  an  un- 
foreseen growth  of  enrollment  In  the  agen- 
cy"s  schools  from  311,084  to  319,000.  Should 
the  increase  in  funds  be  granted,  this  will 
mean  that  education  will  account  for  59  per- 
cent of  the  total  budget.  Such  devotion  to 
schooling  would  normally  be  viewed  as  ad- 
mirable, however,  in  the  PLO  controlled 
curriculum,  it  would  be  useful  to  determine 
how  much  goes  for  reading,  writing,  and 
arithmetic  as  well  as  more  advanced  sub- 
jects, and  how  much  time  and  instruction 
are  spent  on  immediately  relevant  practice 
in  the  arts  of  war  and  terrorism.  The  lithe 
scholars  who  demonstrated  their  assorted 
skills  in  the  Redgrave  film  left  no  doubt  as 
to  their  agility  and  physical  fitness  nor  as  to 
the  purpose  of  their  diligence. 

United  Nations  officials  and  American 
donors  have  known  from  the  outset  how 
their  monies  were  being  spent.  Long  after 
the  immediate  crisis  of  1948,  when  relief 
had  to  be  given  to  those  dislocated  by  the 
Arab  attack,  became  a  matter  of  history, 
UNRWA  continued  to  close  its  eyes  to  the 
obvious  misuse  of  funds.  They  continue  to 
do  so.  Nor  has  the  United  States  govern- 
ment, though  it  is  the  chief  contributor, 
chosen  to  rock  the  boat  for  fear  of  the  "seri- 
ous disturbances'"  threatened  by  Rydbeck. 
The  result  of  this  complaisance  has  been 
that  the  United  States  has  indirectly  and 
unwillingly,  but  not  unwittingly,  become  a 
partner  In  the  support  of  a  network  of  PLO 
bases.  The  camps  are  not  only  recruiting 
and  training  centers  but  the  points  from 
which  terrorist  attacks  Into  Israel  are  fre- 
quently launched.  Then,  in  a  variant  of  the 
case  of  the  matricide  who  pleads  for  mercy 
because  he  is  an  orphan,  the  PLO  protests 
when  its  launching  pads  within  the  camps 
are  in  turn  attacked  by  Israel. 

Perhaps  the  time  has  at  last  come  when 
the  United  SUtes,  instead  of  meekly  picking 
up  the  bill  for  these  extraordinary  refugee 
camps,  should  insist  on  stricter  bookkeeping 
to  discover  If  any  actual  refugees  remain 
after  30  years.  The  subsidiary  purposes  for 
which  the  Arab  states  and  now  the  PLO 
have  Insisted  on  keeping  Palestinian  Arabs 
in  readily  manipulated  concentrations  have 
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little  to  do  with  philanthropy.  Israel  demon- 
strated 30  years  ago  how  an  equivalent 
number  of  Jewish  refugees  from  Arab  coun- 
tries could  be  absorbed  and  welcomed. 

In  what  measure  the  camps  also  serve  as 
training  centers  for  assorted  members  of 
the  terrorist  Internationale  is  an  additional 
matter  of  concern.  By  now,  the  central  role 
of  the  PLO  In  aiding  the  education  of  volun- 
teers from  the  Bader-Meinhoff  Gang,  the 
Japanese  Red  Army,  the  Italian  Red  Bri- 
gade, and  even  the  IRA  is  familiar.  Various 
alumni  of  the  PLO  schools  have  testified  to 
the  connection  and  have  provided  the  world 
with  demonstrations  of  their  murderous  ex- 
pertise. At  present,  it  is  believed  that  among 
the  "students'"  who  engineered  the  capture 
of  the  American  embassy  in  Teheran  were  a 
core  of  PLO  instructors.  They  were  given 
credit  for  mining  the  embassy  grounds.  In 
view  of  these  activities,  it  becomes  debatable 
whether  more  is  lost  than  gained  by  Ameri- 
can fears  of  further  inflaming  a  combustible 
situation  by  a  refusal  to  continue  contribu- 
tions. The  provision  of  convenient  head- 
quarters for  the  PLO,  with  food,  lodging, 
and  pedagogy  thrown  in,  has  not  made  for 
tranquility.  On  the  contrary,  the  PLO  has 
been  subsidized  with  an  ideal  ground  for  its 
nurturing.  Possibly  in  the  absence  of  Ameri- 
can dollars,  the  Arab  states  would  have 
made  up  the  slack,  just  as  they  have  had  no 
difficulty  in  providing  huge  sums  for  rock- 
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ets  and  missiles.  But  the  wisdom  of  asking 
the  American  taxpayer  indefinitely  to  sup- 
port the  barracks  of  the  PLO  becomes  in- 
creasingly questionable.  International  phi- 
lanthropy, if  not  the  Arab  fraternal  states, 
could  easily  meet  the  needs  of  the  small 
number  of  genuine  claimants  to  refugee 
status  that  might  be  found.  Israel  has  re- 
peatedly offered  to  compensate  any  real  ref- 
ugee for  loss  of  property  abandoned  In 
Israel,  and  the  United  Nations  Relief  Agen- 
cies would  be  better  advised  to  concentrate 
their  efforts  on  the  tragedies  of  Africa.  Viet- 
nam, and  Cambodia  rather  than  on  main- 
taining the  military  strongholds  of  the 
PLO.« 


JOHN  HAMILTON  SHEA 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  an 
outstanding  Missourlan  from  my 
hometown  of  Lexington  recently 
passed  away.  John  Hamilton  Shea  for 
many  years  was  a  community  leader 
well  known  across  our  State. 
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Mr.  Shea  was  born  March  24,  1913, 
in  Macon.  Mo.  He  graduated  from  the 
University  of  Missouri  School  of  Jour- 
nalism in  1935  and  was  a  member  of 
the  Sigma  Chi  fraternity.  Serving  for 
5  years  in  the  U.S.  Navy  during  World 
War  II,  Mr.  Shea  was  discharged  with 
the  rank  of  lieutenant. 

Prom  1936  to  1947  he  served  as  man- 
aging editor  of  the  Cleveland  Newspa- 
per Enterprises  Association.  Mr.  Shea 
published  his  first  issue  of  the  Lexing- 
ton-Advertiser News  on  June  12,  1947, 
and  served  as  the  publisher  for  12 
years. 

He  was  also  the  president  of  the  An- 
derson House  Foundation  and  presi- 
dent and  director  of  the  Columbia 
Missourlan  Board,  and  a  member  of 
the  United  Methodist  Church  in  Lex- 
ington. 

John  Shea  was  a  superior  journalist 
and  an  active  memt)er  of  his  communi- 
ty. He  wiU  be  missed  by  his  many 
friends.  I  wish  to  extend  my  sincere 
sympathy  to  his  widow,  Mrs.  Doris  D. 
Shea,  and  to  his  daughter.  Mrs.  Susan 
Hinman.* 
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The  House  met  at  12  o'clock  no<Hi. 

TTie  Chaplain,  Rev.  James  David  Ford, 
DJ).,  offered  the  following  prayer: 

It  is  good  to  give  thanks  to  the  Lord, 
to  sing  praises  to  Thy  name.  O  Most 
High:  to  declare  Thy  steadfast  love  in 
the  morning,  and  Thy  faithfulness  by 
night. — Psalms  92:  1,  2. 

Gracious  Lord,  allow  us  to  be  receptive 
to  Your  presence  and  abiding  word.  In 
spite  of  all  the  concerns  of  our  time, 
may  we  always  find  moments  to  thank 
You  for  a  new  day  and  new  opportuni- 
ties, to  meditate  on  Your  gifts  to  us  and 
this  Nation,  and  to  dedicate  ourselves  to 
the  service  of  people.  For  the  daily  bless- 
ings of  faith  and  forgiveness  and  heal- 
ing and  strength  we  offer  these  our 
words  of  praise.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved.  i 


MESSAGE  PROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Saunders,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following   titles: 

On  May  30.  1980: 

H.R.  6815.  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  such  act  for  fiscal  years  1981  and 
1982.  and  for  other  purposes:    and 

H.R.  7471.  An  act  to  extend   the  present 
public  debt  limit  through  June  5,   1980. 
On  May  31.  1980: 

H.R.  6081.  An   act  to  amend  the  Foreign 
Assistance  Act  of  1961   to  authorize  assist- 
ance In  support  of  peaceful  and  democratic 
processes  of  development  In  Central  America. 
On  June  3,  1980: 

H.R.  3807.  An  act  to  amend  subtitle  TV 
of  title  49.  United  States  Code,  to  codify  re- 
cent law  and  improve  the  Code  without  sub- 
stantive change:  and 

H.R.  4088.   An  act  to  authorize  the   Sec- 
retary of  Commerce  to  sell  two  obsolete  ves- 
sels to  Coast  Line  Co.  and  for  other  purposes. 
On  June  4.  1980: 

HJ.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  1640.  An  act  to  extend  certain  authori- 
ties of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and  devel- 
opment and  saline  water  conversion  research 
and  development  programs,  and  for  other 
purposes: 

S.  2284.  An  act  to  strengthen  the  system  of 
congressional  oversight  of  Intelligence  ac- 
tlvFties  of  the  United  States: 

S.  2352.  An  act  to  increase  the  authoriza- 
tion for  the  Council  on  Wage  and  Price  Sta- 
bility, to  extend  the  duration  of  such  Coun- 
cil, and.  for  other  purposes; 

S.  2459.  An  act  to  provide  authorization 
for  programs  of  the  National  Transportation 
Safety  Board  for  fiscal  years  1981,  1982,  and 
1983.  and  for  other  purposes:  and 

S.  2728.  An  act  to  amend  the  Indian  Health 
Care  Improvement  Act  and  the  Public  Health 
Service  Act  with  respect  to  Indian  health 
care,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1159)  entitled 
"An  act  to  authorize  appropriations  for 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Cannon,  Mr.  Magnuson,  Mr. 
Ford,  Mr.  Schmitt,  and  Mr.  Warner  to 
be  the  conferees  on  the  part  of  the 
Senate. 


RIOTING  CUBAN  LAW  VIOLATORS 
SHOULD  BE  EXPELLED  IMMEDI- 
ATELY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  all  of  us 
are  concerned  about  the  refugee  prob- 
lem—the Cuban  refugee  problem.  But 
there  is  one  aspect  of  it  that  has  shocked 
our  Nation  in  recent  days.  It  is  the  riot- 
ing and  civil  disturbance  caused  by  sev- 
eral Cuban  refugees,  particularly  those 
at  the  Arkansas  refugee  camp.  These 
lawless  actions  have  revoked  the  rioting 
Cubans  of  their  opportunity  to  remain 
in  this  country.  They  are  in  America  by 
our  sufferance  and,  thus,  when  they  vio- 
late our  laws  and  show  contempt  for  our 
laws,  they  should  be  expelled  immedi- 
ately. This  should  be  done  right  now 
without  delay. 


To  put  this  Issue  before  Congress,  I 
am  this  day  introducing  a  resolution  to 
express  the  sense  of  Congress  stating 
that  we  desire  the  administration  to  ex- 
pel these  unlawful  and  these  contemp- 
tuous Cuban  refugees  forthwith.  We  can- 
not tolerate  their  presence.  They  should 
be  deported  immediately. 

I  commend  our  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright) 
who  has  spoken  out  on  this  issue,  for 
his  bold  leadership  in  this  regard. 


CALIFORNIA'S  43D  DISTRICT 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  a 
strange  thing  happened  yesterday  in  the 
Democratic  primary  election  for  Cali- 
fornia's 43d  congressional  seat.  Tom 
Metzger,  chairman  of  the  statewide  Ku 
Klux  Klan,  won  the  nomination  with  a 
plurality  of  37  percent.  Two  regular 
Democrats  split  the  remaining  63  per- 
cent, giving  Mr.  Metzger  his  edge.  In  the 
San  Diego  County  portion  of  this  district, 
I  am  pleased  to  report  he  trailed  the 
runner-up.  Ed  Skagen,  by  nearly  5,000 
votes.  Nonetheless,  Mr.  Skagen  finished 
318  votes  shy  overall. 

Because  California's  election  law  pro- 
vides no  opportunity  for  a  runoff  pri- 
mary vote,  Tom  Metzger — who  calls  him- 
self the  KKK's  "Grand  Dragon"— will 
be  listed  on  the  November  ballot  as  an 
official  Democratic  Party  nominee. 

Mr.  Speaker,  my  Republican  colleague 
in  the  43d  District  is  Clair  Bttrgener. 
Our  respective  House  voting  records — 
mdeed.  the  differences  in  our  constituen- 
cies— suggests  that  we  shall  continue  to 
disagree  on  most  social  and  economic 
issues.  However,  Mr.  Burgener  is  a  good 
and  dec?nt  man  who  rejects  bigotry  and 
the  Klan  as  strongly  as  any  of  us.  And 
although  he  does  not  need  my  endorse- 
ment, he  fully  has  my  good  wishes  in 
the  November  election. 


THE  DECISION  TO  CLOSE  THE  U.S. 
CONSULATE      IN      GOTHENBURG. 

SWEDEN 

(Mr.  OBERSTAR  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  I  am 
appalled  by  the  administration's  con- 
tinuing refusal,  or  more  specifically,  the 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g„  D   1407  is  2:07  p.m. 
»  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


refusal  of  OMB  to  reconsider  its  decision 
to  close  the  U.S.  Consulate  in  Gothen- 
burg, Sweden.  Elsewhere  in  the  world 
other  nations  are  saying,  "Yankee,  go 
home!"  This  is  one  city  that  is  asking 
the  Yankees  to  stay.  Over  350.000  citi- 
zens of  Gothenburg,  Sweden,  half  of  that 
city's  population,  have  signed  a  petition 
urging  the  United  States  to  continue  its 
consulate.  This  was  the  first  consulate 
established  by  the  United  States  in  its 
fledgling  years  in  1793,  and  it  should  be 
continued. 

Meanwhile,  the  Russians,  taking  ad- 
vantage of  this  lapse  on  our  part,  have 
started  the  construction  of  a  $6  million 
consulate  to  house  some  50  envoys  of 
the  Russian  Government  in  that  same 
city,  Gothenburg,  Sweden,  where  we  are, 
regrettably  and  sadly,  closing  down  our 
consulate  in  this  pre-eminent  peace- 
loving  and  peaceful  nation,  with  which 
we  should  maintain  good  relations. 


m99 


"NO"  TO  OIL  IMPORT  TAX  AND 
HIGHER  INFLATION 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  administration's  oil  import  tax  will 
hit  the  American  taxpayer  with  $90  bil- 
lion more  over  the  next  5  years  and  will 
raise  consumer  prices. 

The  administration  claims  this  excise 
tax  will  result  in  100,000  barrels  a  day 
less  gasoline  consumption.  But  accord- 
ing to  the  American  Automobile  Asso- 
ciation, motorists  have  voluntarily  re- 
duced their  use  uf  gasoline  by  more  than 
that  In  1979.  The  latest  analysis  shows 
that  1980  gasoline  consumption  is  down 
about  10  percent  compared  to  the  same 
period  in  1979. 

This  fee  is  not  a  conservative  measure. 
The  tariff  is  another  attempt  to  get  more 
Government  revenue.  Taxes  under  Presi- 
dent Carter  already  get  43  cents  out  of 
every  dollar.  Let  us  vote  "no"  to  Presi- 
dent Carter's  excise  tax. 


CIVIL     RIGHTS     COMMISSION    AU- 
THORIZATION ACT  OF   1980 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  2511)  to  amend  the  Civil 
Rights  Act  of  1957  to  authorize  appro- 
priations for  the  U.S.  Commission  on 
Cml  Rights  for  fiscal  year  1981,  and  ask 
for  its  immediate  consideration 

■The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
106  of  the  ClvU  Rights  Act  of  1957  (42  U.S.C. 
I975e)  Is  amended — 

(1)  by  striking  out  "$14,000,000"  and  In- 
serting m  lieu  thereof  "til. 719,000":  and 

(2)  by  striking  out  "1980"  and  Inserting  In 
lieu  thereof  "1981". 

MOTION    OFFERED    BY    MB.    EDWASOS    OF 
CALIFOBNIA 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Edwakds  of  California  moves  to  strike 
all  after  the  enacting  clause  of  the  Senate 
bill.  S.  2511,  and  insert  In  Ueu  thereof  the 
provisions  of  H.R.  6888,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  of  the  Senate  bUl  was  amend- 
ed so  as  to  read:  "A  bill  to  amend  sec- 
tion 106  of  the  CivU  Rights  Act  of  1957 
to  authorize  appropriations  for  the  Com- 
mission on  Civil  Rights  for  the  fiscal  year 
1981." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  KR.  6888,  was 
laid  on  the  table. 

APPOINTMENT    OF    CONFEREES    ON    S.     2511 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  House  insist  on  its  amendment  to  the 
Senate  bill,  S.  2511,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Edwards  of  California,  Kastenmeier,  Sei- 
BERLiNG,  and  Drinan,  Ms.  Holtzman, 
Messrs.  Volkmer,  Hyde,  Ashbrook,  and 
Sensenbrenner. 


TEXT  OF  PROPOSED  AGREEMENT 
BETWEEN  UNITED  STATES  AND 
KINGDOM  OF  MOROCCO  CON- 
CERNING PEACEFUL  USES  OF  NU- 
CLEAR ENERGY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  96-321) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Jime  4,  1980.) 


question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed  in  the 
order  in  which  that  motion  wu 
entertained. 

Votes  will  be  taken  in  the  foUowing  or- 
der: S.  1786,  and  HJl.  7051. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the  first 
such  vote  in  this  series. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  clause  3. 
rule  XXVII,  the  Chair  will  now  put  the 


NATIONAL  MUSEUM  ACT  RE- 
AUTHORIZATION 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill,  S.  1786. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Nedzi)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1786,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  262,  nays  131, 
not  voting  40.  as  follows: 

[RoU  No.  285] 


Addabbo 

AVaka 

Albosta 

Ale-ander 

Ambro 

An-Jerson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Anthony 
Applegate 
Aspln 
Atk<nson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Eetlenson 
Eereuter 
BeviU 
Biaggl 
Bingham 
Blanchard 
Eoggs 
Boland 
Boiling 
Boner 
Bonior 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Buchanan 
Burlison 
Burton.  John 
Can- 

Cavanaugh 
Chappell 
dinger 
Coelho 
CoUlns,  III. 
Conte 
Conyers 
Gorman 
Cotter 
Coughlin 
D'Amours 


YEAS— 262 

Danlelson 

Daschle 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwtnskl 

Devlne 

Dicks 

DInmll 

Do-ld 

Donnelly 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Ed  ear 

Edwards.  Ala. 

Edwards.  Calif. 

Emery 

English 

Erlenbom 

Ertel 

Evans.  Del. 

Pary 

Fascell 

Ferraro 

Fisher 

Fithian 

Pllppo 

Plorlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Frost 

Fuqua 

Garcia 

Gephardt 

Oilman 

Gingrich 

Oinn 

Ooldwater 

Gonzalez 

Gore 

Oradiaon 

Green 

Ouartni 

Gudger 


Guver 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
scbmidt 
Hance 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hinson 
Holland 
Holt 

Holtzman 
Howard 
Huckaby 
Hutto 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Klldee 
Kogovsek 
Kostmayer 
LaFaloe 
LatU 

Leach.  Iowa 
Leach.  La. 
Lederer 
Lehman 
Leland 
Levitas 
Livingston 
Uoyd 
Long,  La. 
Long,  Md. 
Lowry 
Lujan 
Luken 
Lundine 
McClory 
MoCloskey 
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UoCormack 

Pashayan 

Smith.  Iowa 

McDade 

Patten 

Snowe 

McHugh 

Patterson 

Solarz 

Btoguire 

Pepper 

Spellman 

Markey 

Perkins 

St  Germain 

Marks 

Peyser 

Stack 

Matsul 

Pickle 

Stark 

Mattox 

Porter 

Steed 

JCavToules 

Preyer 

Stratton 

MazzoU 

Price 

Studds 

Mlkulskl 

Pursell 

Swift 

Miller.  Calif. 

PwabaU 

Synar 

Mineta 

BaUsback 

Tauzln 

Minlsh 

Rangel 

Traxler 

Mitchell.  Md. 

Ratchford 

Udall 

Moakley 

Richmond 

miman 

Moffett 

Hitter 

Van  Deerlln 

Moore 

Roberts 

Vento 

Moorhead,  Pa. 

Rod i no 

Walgren 

Mottl 

Roe 

Waxman 

Murphy.  HI. 

Rose 

Weaver 

Murphy.  N.Y. 

Rosenthal 

Weiss 

Murphy.  Pa. 

Rostenkowskl 

White 

Murtha 

Roybal 

Whitley 

Musto 

Russo 

Whitten 

Myers.  Pa. 

Sabo 

Wilson.  Bob 

Natcher 

Santlni 

Wirth 

Neal 

Scheuer 

Wolff 

Nelaon 

Schroeder 

Wolpe 

Nolan 

Schulze 

Wright 

Nowak 

Sebcllus 

Wvatt 

O-NelU 

Seiberllng 

Yates 

Oberstar 

Shannon 

Yatron 

Obey 

Sharp 

Young.  Mo. 

Ottinger 

Simon 

Zablockl 

PanetU 

Skelton 
NAYS— 131 

Zeferettl 

Abdnor 

Glickman 

Petri 

Andrews. 

Goodling 

Prltchard 

N.  Dak. 

Oramm 

Quayle 

Archer 

Hagedom 

Quillen 

Ashbrook 

Hansen 

Rcgula 

Badbam 

Harsha 

Rhodes 

Bafalis 

Hill  is 

Rinaldo 

Bauman 

Hopkins 

Robinson 

Beard.  Tenn. 

Horton 

Roth 

Benjamin 

Hubbard 

Rousaelot 

Bennett 

Hughes 

Royer 

Bethune 

Hyde 

Rudd 

Bouquard 

Ichord 

Satterfleld 

Broomfleld 

Jacobs 

Sawyer 

Brown.  Ohio 

Jeffries 

Sensenbrenner 

BroyhiU 

Kelly 

Shelby 

Burgener 

Kemp 

Shumway 

Butler 

Kindness 

Shuster 

Campbell 

Kramer 

Smith.  Nebr. 

Carney 

Lagomarslno 

Snyder 

Carter 

Leath.  Tex. 

Solomoai 

Cheney 

Lee 

Spence 

Clausen 

Lent 

Stangeland 

Cleveland 

Lewis 

Stanton 

Coleman 

Iioeffler 

Stenholm 

Collins.  Tex. 

Lett 

Stockman 

Conable 

Lungren 

Stump 

Corcoran 

McDonald 

Symms 

Courier 

McEwen 

Tauke 

Crane,  Daniel 

McKay 

Taylor 

Crane.  Philip 

Madigan 

Thomas 

Daniel,  Dan 

Marlenee 

Trible 

Daniel,  R.  W. 

Marriott 

Vander  Jagt 

Dannemeyer 

Martin 

Volkmer 

Dickinson 

Mica 

Walker 

Edwards.  Okla. 

Michel 

Wampler 

ErdahJ 

Miller.  Ohio 

Watkins 

Evans.  Ga. 

MltcheU.N.Y. 

Whitehurst 

Evans.  Ind. 

Montgomery 

Whittaker 

Fen  wick 

Moorhead, 

Winn 

Findley 

CalU. 

Wydler 

Pish 

Myers,  Ind. 

Wylie 

Frenzel 

Nichols 

Young,  Fla. 

Gaydos 

O'Brien 

Gibbons 

Paul 

NOT  VOTING— 40 

Anderson,  ni. 

Powler 

Reuss 

Ashley 

Glatmo 

Runnels 

Bonker 

Graasley 

Staggers 

Brown.  Calif. 

Gray 

Stewart 

Burton.  PhUllp 

Grisham 

Stokes 

Byron 

Hanley 

Thompson 

Cblsholm 

Hollenbeck 

Vanlk 

aay 

Jenrette 

WUllams,  Mont 

Davis.  B.C. 

McKinney 

WUliams.  Ohio 

Dellums 

Mat  bis 

WUson,  C.  H. 

Dixon 

MoUohan 

Wilson.  Tex. 

Doman 

Nedzl 

Young,  Alaska 

Dougherty 

Oakar 

Fazio 

Pease 

1 

tir.  Nedzl  wltb  Mr    WllUanu  of  Ohio. 

Mr.  Staggers  with  Mr.  McKinney. 

Mr.  Mollohan  with  Mr.  Orlsbam. 

Bfr.  Jenrette  with  Mr.  Doman. 

Mr.  Hanley  with  Mr.  Anderson  of  Illinois. 

BJr.   Phillip   Burton   with   Mr.   Dougherty. 

Mrs.  Cblsholm  with  Mr.  Clay. 

Mr.  Fazio  with  tfr.  Charles  Wilson  of 
Texas. 

Mr.  Olzon  with  Mr.  Young  of  Alaska. 

Mr.  Dellums  with  Ms.  Oakar. 

Mr.  Mathls  with  Mr  Hollenbeck. 

Mr.   Reuss  with   Mr.   Bonker. 

Mr.  Vanlk  with  Mr.  Davis  of  South  Car- 
olina. 

Mr.  Ashley  with  Mrs.  Byron. 

Mr.  Powler  with  Mr.  Runnels. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Gray. 

Mr.  Pease  with  Mr.  Stewart. 

Mr.  WUllams  of  Montana  with  Mr.  Stokes. 

Messrs.  KRAMER.  BROWN  of  Ohio, 
and  ASHBROOK  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  LEACH  of  Iowa  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TREASURY  DEPARTMENT  INTER- 
NATIONAL AFFAIRS  AUTHORIZA- 
TION 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  7051,  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Neal),  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  7051,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  Chair  will  remind  the  Members 
that  this  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  251,  nays  143, 
not  voting  38,  as  follows: 


D  1230     I 
The  Clerk  announced  the  following 
pairs: 
Mr.  Thompson  with  Mr.  Brown  of  Ohio. 
Mr.  OUlmo  with  Mr.  QrsMley. 


(Ron  No.  2861 

YEAS— 251 

Addabbo 

Brodhead 

Duncan,  Oreg. 

Akaka 

Brooks 

Early 

AJcander 

Broomfleld 

Eckhardt 

Ambro 

Brown.  Ohio 

Edgar 

Anderson, 

Buchanan 

Edvrards.  Ala. 

Calif. 

Burlison 

Edwards,  Calif 

Andrews,  N.C. 

Burton,  John 

Emery 

Andrews, 

Carr 

Erdahl 

N.  Dak. 

Carter 

Erlenborn 

Annunzlo 

Cavanaugh 

Ertel 

Anthony 

Cleveland 

Evans,  Del. 

Aspln 

dinger 

Fary 

Atkinson 

Coelho 

Fascell 

AuColn 

Coleman 

Ferraro 

Bailey 

Collins.  111. 

Fish 

Baldus 

Conable 

Fisher 

Barnard 

Conte 

Florio 

Barnes 

Conyers 

Foley 

Bedell 

Corcoran 

Ford.  Mich. 

Bellenson 

Corman 

Ford.  Tenn. 

Bennett 

Cotur 

Forsythe 

Bereuter 

Coughlin 

Frenzel 

Blaggl 

D'Amours 

Frost 

Bingham 

Danielson 

Fuqua 

Blancbard 

Daschle 

Garcia 

Boggs 

de  la  Garza 

Gephardt 

Boland 

Derrick 

Gibbons 

Boiling 

Dickinson 

Oilman 

Boner 

Dicks 

Gingrich 

Bonior 

DingeU 

Glickman 

Bonker 

Dodd 

Gonzalez 

Bowen 

Donnelly 

Goodling 

Brademas 

Downey 

Gore 

Breaux 

Drlnan 

Gradison 

Green 

Guyer 

Hall.  Ohio 

Hamilton 

Ha  nee 

Harris 

Hawkins 

Heckler 

Heftel 

Hi^htower 

Hillis 

Holland 

Holtzman 

Horton 

Howard 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson.  Calif 

Johnson.  Colo. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Lei  and 

Lent 

Levitas 

Lloyd 

Long.  La. 

Long,  Md. 

Lowry 

Lundine 

McClory 

McCIoskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Masuire 

Markey 

Marks 

Marriott 


Abdnor 

Albosta 

Applegate 

Archer 

Ashbrook 

Badham 

Bafalis 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bethune 

BevUl 

Bouquard 

Brinkley 

BroyhiU 

Burgener 

Butler 

Campbell 

Carney 

Chappell 

Cheney 

Clausen 

Collins,  Tex. 

Counter 

Crane.  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Davis,  Mich. 

Deckard 

Derwinskl 

Devine 

Doman 

Duncan,  Tenn. 

Edwards,  Okla. 

English 

Evans,  Oa. 

Evans,  Ind. 

Fenwlck 

Findley 

Flthlan 

Flippo 

Fountain 

Gaydos 

Ginn 

Goldwater 

Qramm 


.  Md. 


Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulski 

Miller.  Calif. 

Mineta 

Minish 

Mitchell. 

Moakley 

Mcffett 

Moorhead.  Pa. 

Murphy.  111. 

Murphy.  NY. 

Murphy.  Pa. 

Myers.  Pa. 

Neal 

^7elson 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Railsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Richmond 

Rinaldo 

Kodino 

Roe 

Rose 

Rosenthal 

Ivostenkowski 

Roybal 

Royer 

Sabo 

NAYS— 143 

Guarlni 
Gudger 
Hagedom 
Hall.  Tex. 
Ilammer- 

schmidt 
Hansen 
Harkin 
Harsha 
Hefner 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Jones.  N.C. 
Jones,  Okla. 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach.  La. 
Leath.  Tex. 
Lee 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Luken 
Lungren 
McDonald 
Madigan 
Marlenee 
Martin 
Miller.  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 
Murtha 


Santinl 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Shannon 

Simon 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Stack 

Stanton 

Stark 

Steed 

Stratton 

Studds 

Swift 

Eynar 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

WiUiams.  Ohio 

Wilson.  Bob 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyalt 

Wydler 

Wylie 

Yates 

Young.  Mo. 

Zablockl 

Zeferettl 


Musto 

Mvers.  Ind. 

Natcher 

Nichols 

O'Brien 

Pashayan 

Paul 

Petri 

Pickle 

Quayle 

Quillen 

Rahall 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Rudd 

Russo 

Satterfleld 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trible 

Walker 

Watkins 

Whitley 

Whittaker 

Whitten 

Yatron 

Young,  Plft. 
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Anderson,  111. 

Gialmo 

Reuss 

Ashley 

Grassley 

Runnels 

Brown.  Calif. 

Gray 

Staggers 

Burton,  Phillip 

Orlsham 

Stewart 

Byron 

Hanley 

Stokes 

Cblsholm 

Hollenbeck 

Tauzln 

Clay 

Jenrette 

Thompson 

Davis,  S.C. 

McKinney 

Vanik 

Dellums 

Mathis 

Williams.  Moot 

Dixon 

Mollohan 

Wilson.  C.  H. 

Dougherty 

Nedzl 

Wilson,  Tex. 

Fazio 

Oakar 

Young,  Alaska 

Fowler 

Pease 

D  1240 
The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Anderson  of 
nunols. 

Mr.  Stokes  with  Mr.  Young  of  Alaska. 

Mr.  Staggers  with  Mr.  McKinney. 

Mr.  Mollohan  with  Mr.  Brown  of 
California. 

Mr.  Fazio  with  Mr.  Grassley. 

Mr.  Gialmo  with  Mr.  Runnels. 

Mr.  Reuss  with  Mr.  WlUlams  of  Montana. 

Mr.  Hanley  with  Ms.  Oakar. 

Mr.  Tauzln  with  Mr.  Dougherty. 

Mr.  Nedzl  with  Mr.  Gray. 

Mr.  PhUUp  Burton  with  Mr.  MathU. 

Mr.  Jenrette  with  Mr.  Stewart. 

Mr.  Pease  with  Mr.  Vanlk. 

Mr.  Ashley  with  Mr.  Grisham. 

Mrs.  Chisholm  with  Mr.  Hollenbeck. 

Mr.  Clay  with  Mr.  Davis  of  South  Carolina. 

Mr.  Dellums  wltb  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Dixon. 

Mr.  Fowler  with  Mrs.  Byron. 

Messrs.  QUAYLE,  MOORE,  and 
RUSSO  changed  their  votes  from  "yea" 
to  "nay." 

Mr.  MADIGAN  changed  his  vote  from 
"nay"  to  "yea." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATION  ACT 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  562)  to  authorize  appro- 
priations to  the  Nuclear  Regulatory 
Commission  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  for  other  purposes: 
Conference    Repobt    (H.    Rept.    No.    1070) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  562) 
to  authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  In  accordance  with 
section  261  of  the  AtonUc  Energy  Act  of  1954, 
as  amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
for  other  purposes)  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  Insert  the 
following: 

And  the  House  agree  to  the  same. 
TITLE     I— AUTHORIZATION     OP     APPRO- 
PRIATIONS FOR  FISCAL  YEAR  1980 

Sec.  101.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 


Commission  In  accordance  with  the  pro- 
visions of  section  261  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2017)  and  section  305 
of  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5875).  for  the  fiscal  year  1980,  the 
sum  of  $426,821,000,  to  remain  available  untU 
expended.  O:  such  total  amount  authorized 
to  be  appropriated. 

(1)  not  more  than  $66,510,000,  may  be  used 
for  "Nuclear  Reactor  Regulation",  of  which 
an  amount  not  to  exceed  $1,000,000  Is 
authorized  to  accelerate  the  effort  in  gas- 
cooled  thermal  reactor  preappUcatlon  review; 

(2)  not  more  than  $42,440,000,  may  be 
used  for  "Inspection  and  Enforcement";  of 
the  total  amount  appropriated  for  this  pur- 
pose, $4,684,000  shall  be  avaUable  for  sup- 
port for  146  additional  inspectors  for  the 
Resident  Inspector  program; 

(3)  not  more  than  $15,953,000.  may  be 
used  for  "Standards  Development"; 

(4)  not  more  than  $32,380,000,  may  be 
used  for  "Nuclear  Material  Safety  and  Safe- 
guards"; of  the  total  amount  appropriated 
for  this  purpose — 

(A)  not  less  than  $60,000  shall  be  avaUable 
only  for  the  employment  by  the  Commis- 
sion of  two  qualified  individuals  to  be  as- 
signed by  the  Commission  for  Implementa- 
tion of  the  United  States  International 
Atomic  Energy  Agency  Safeguards  Treaty, 
following  ratification  of  such  treaty  by  the 
United  States  Senate; 

(B)  not  less  than  $180,000  and  sU  addi- 
tional positions  shall  be  included  in  the 
Division  of  Safeguards  for  the  regulatory 
improvement  of  material  control  and  ac- 
counting safeguards  and  the  development  of 
Improved  regulatory  requlremenu  for  safe- 
guarding the   transportation  of  spent  fuel; 

(C)  not  less  than  $9,675,000  shall  be 
available  for  Nuclear  Waste  Disposal  and 
Management  activities.  Including  support  for 
five  additional  positions  in  the  Division  of 
Waste  Management  for  Implementation  of 
the  Uranium  Mill  TaUlngs  Radiation  Con- 
trol Act  of  1978  (Public  Law  95-604;  42  U  S  C 
7901  and  following) ; 

(5)  not  more  than  $213,005,000,  may  be 
used  for  "Nuclear  Regulatory  Research"  of 
which — 

(A)  an  amount  not  to  exceed  $3,700,000 
shall  be  available  to  accelerate  the  effort  In 
gas-cooled  thermal  reactor  safety  research; 

(B)  an  amount  not  to  exceed  $4,400,000 
shall  be  available  for  Implementation  of 
the  Improved  Safety  Systems  Research  plan 
required  by  section  205(f)  of  the  Energy  Re- 
organization Act  of  1974,  as  amended;   and 

(C)  an  amount  not  to  exceed  $6,700,000 
shall  be  available  for  Nuclear  Waste  Research 
activities; 

(6)  not  more  than  $18,125,000,  may  be  used 
for  "Program  Technical  Support";  of  the 
total  amount  appropriated  for  this  purpose. 
$4,238,000  shall  be  available  to  the  Office  of 
State  Programs,  Including  support  for  eight 
additional  positions  for  training  and  as- 
sistance to  State  and  local  governments  in 
radiological  emergency  response  planning 
and  operations  and  for  review  of  State  plans- 
and 

(7)  not  more  than  $38,408,000  may  be  used 
for  "Program  Direction  and  Administration"; 
of  the  total  amount  appropriated  for  this 
purpose,  $400,000  shall  be  available  for  sup- 
port of  eight  additional  positions  In  the 
Division  of  Contracts,  Office  of  Administra- 
tion. 

(b)  No  amount  appropriated  to  the  Nuclear 
Regulatory  Commission  pursuant  to  sub- 
section la)  may  be  used  for  any  purpose  in 
excess  of  the  amount  expressly  "authorized  to 
be  appropriated  therefor  by  paragraphs  (1) 
through  (71  of  such  subsection  If  such  ex- 
cess amount  is  greater  than  $600,000.  nor  may 
the  amount  available  from  any  appropriation 
for  any  purpose  specified  in  such  paragraphs 
be  reduced  by  more  than  $500,000,  unless — 

(1)  a  period  of  45  calendar  days  (not  In- 


cluding any  day  in  which  either  Houoe  of 
Congress  is  not  In  session  because  of  an  ad- 
journment of  more  than  3  calendar  days  to  a 
day  certain  or  an  adjournment  sine  die)  has 
passed  after  the  receipt  by  the  Committee  on 
Interstate  and  Foreign  Commerce  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  PubUc 
Works  of  the  Senate  of  notice  given  by  the 
Commission  containing  a  fuU  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  action,  or 

(2)  each  such  Committee  has  before  the 
expiration  of  such  period,  transmitted  to  the 
Commission  a  written  notification  that  there 
is  no  objection  to  the  proposed  action. 

(C)  No  amount  authorized  to  be  appro- 
priated by  this  Act  may  be  used  by  the  Nu- 
clear Regulatory  Commission  to  enter  into 
any  contract  providing  funds  in  excess  of 
$50,000  encompassing  research,  study,  or 
technical  assistance  on  domestic  safeguards 
matters  except  as  directed  by  the  Commis- 
sion, by  malorlty  vote,  following  receipt  by 
the  Commission  of  a  recommendation  from 
the  Executive  Director  for  Operations  sup- 
porting the  need  for  such  contract. 

(d)  No  amount  authorized  to  be  appro- 
priated by  this  Act  may  be  used  by  the  Nu- 
clear Regulatory  Commission  to — 

(1)  place  any  new  work  or  substantial 
modification  to  existing  work  with  another 
Federal  agency,  or 

(2)  contract  for  research  services  or  modify 
such  contract 

in  an  amount  greater  than  $500,000.  unless 
such  placement  of  work,  contract  or  modi- 
fication is  aoproved  by  a  Senior  Contract 
Review  Board,  to  be  aopolnted  by  the  Com- 
mission within  sixty  days  of  the  date  of  en- 
actment of  this  Act.  Such  Board  shall  be 
accountable  to  and  under  the  direction  of 
the  Commission.  If  the  amount  of  such 
placement,  contract,  or  modification  Is 
$1,000,000  or  more,  approval  thereof  shaU  be 
by  majority  vote  of  the  Commission.  Prior  to 
affording  any  approval  in  accordance  with  the 
subsection,  the  reviewing  body  designated 
hereunder  shall  determine  that  the  place- 
ment, contract,  or  modification  contains  a  de- 
tailed description  of  work  to  be  performed, 
and  that  alternative  methods  of  obtaining 
performance  including  competitive  procure- 
ment have  been  considered. 

Sec.  102.  During  the  fiscal  year  1980. 
moneys  received  by  the  Nuclear  Regulatory 
Commission  for  the  cooperative  nuclear  re- 
search programs  may  be  retained  and  used 
for  salaries  and  expenses  associated  with 
those  programs,  notwithstanding  the  provi- 
sions of  section  3617  of  the  Revised  Statutes 
(31  U.S.C.  484).  Such  moneys  shall  remain 
available  until  expended. 

Sec.  103.  During  the  fliscal  year  1980,  trans- 
fers of  sums  from  salaries  and  expenses  of 
the  Nuclear  Regulatory  Commission  may  be 
made  to  other  agencies  of  the  United  States 
Government  for  the  performance  of  the  work 
for  which  the  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be 
merged  with  the  appropriation  to  which 
transferred. 

Sec.  104.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  make 
payments  hereunder  shall  be  effective  except 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 
Sec.  105.  No  amount  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
to  grant  any  license,  permit  or  other  authori- 
zation, or  permission  to  any  person  for  the 
transoortatlon  to.  or  the  Interim,  long-term, 
or  permanent  storage  of.  spent  nuclear  fuel 
or  high-level  radioactive  waste  on  any  ter- 
ritory or  insular  possession  of  the  United 
States  or  the  Trust  Territory  of  the  Pacific 
Islands  unless — 
(1)  the  President  submits  to  the  Congress 
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a  report  on  the  transfer  at  least  30  days  be- 
fore such  transfer  and  on  a  day  during 
which— 

(A)  both  Houses  of  the  Congress  are  In 
session,  or 

(B)  either  or  both  Houses  are  not  In  ses- 
sion because  of  an  adjournment  of  three 
days  or  less  to  a  day  certain;  or 

(3)  the  President  determines  that  an 
emergency  situation  exists  with  respect  to 
such  transfer  and  that  It  Is  In  the  national 
Interest  to  maJce  such  transfer  and  the  Presi- 
dent notifies  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  as  soon  as  possible  of  such  transfer. 
The  provisions  of  this  section  shall  not  ap- 
ply to  the  cleanup  and  rehabilitation  of 
Bilcinl  and  Enlwetok  Atolls. 

Sac.  106.  Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  this  Act,  the  Nu- 
clear Regulatory  Commission  is  authorized 
and  directed  to  use  such  sums  as  may  be 
necessary  to  develop  a  plan  for  agency  re- 
sponse to  accidents  at  a  utilization  facility 
licensed  under  section  103  or  section  104(b) 
of  the  Atomic  Energy  Act  of  1954.  The  plan 
required  to  be  developed  by  this  section  shall 
be  forwarded  to  the  Congress  on  or  before 
September  30.  1980. 

Sbc.  107.  No  funds  appropriated  pursuant 
to  this  Act  may  be  used  for  the  purpose  of 
providing  for  the  licensing  or  approval  of 
any  disposal  of  nuclear  wastes  in  the  oceans. 

SBC.  108.  (a)  Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  this  Act. 
the  Nuclear  Regulatory  Commission  is  au- 
thorized and  directed  to  use  such  sums  as 
may  be  necessary  to  develop  and  promulgate 
regulations  establishing  demographic  re- 
qulremenu  for  the  siting  of  utilization  facil- 
ities. Such  regulations  shall  be  promulgated 
by  the  Commission  after  notice  and  oppor- 
tunity for  hearing  In  accordance  with  sec- 
tion 663  of  title  5  of  the  United  States  Code. 
Por  purposes  of  this  section,  the  term  "uti- 
lization facility  means  a  facility  licensed 
under  section  103  or  104(b)  of  the  Atomic 
Energy  Act  of  1954. 

(b)  The  regulations  promulgated  pursu- 
ant to  this  section  shall  provide  that  no 
construction  permiit  may  be  issued  for  a 
utilization  facility  to  which  this  section  ap- 
ices after  the  date  of  such  promulgation 
unless  the  facility  complies  with  the  re- 
quirements set  forth  in  such  regulations, 
except  that  regulations  promulgated  under 
this  section  shall  not  apply  to  any  facility 
for  which  an  application  for  a  construction 
permit  was  filed  on  or  before  October  1,  1979. 

(c)  The  regulations  promulgated  pursu- 
ant to  this  section  shall  speclfv  demographic 
criteria  for  facility  siting,  including  maxi- 
mum population  density  and  population 
distribution  for  zones  surrounding  the  fa- 
cility without  regard  to  any  design,  engi- 
neering, or  other  differences  among  such 
faciutles. 

(d)  The  regulations  promulgated  pursu- 
ant to  this  section  shall  take  Into  account 
the  feasibility  of  all  actions  outside  the  fa- 
cility which  may  be  necessary  to  protect  pub- 
lic health  and  safety  in  the  event  of  any 
accidental  release  of  radioactive  material 
from  the  facility  which  may  endanger  pub- 
lic health  or  safety.  Pbr  purposes  of  this 
subsection,  the  term  "accidental  release"  in- 
cludes, but  is  not  limited  to.  each  potential 
accidental  release  of  radioactive  material 
which  Is  required  by  the  Commission  to  be 
taken  into  account  for  purposes  of  fadUty 
design. 

(e)  The  Commission  shall  provide  infor- 
mation and  recommendations  to  SUte  and 
local  land  use  planning  authorities  having 
Jurisdiction  over  the  zones  established  under 
the  regulations  oromulgated  oursuant  to  this 
■ectlon  and  over  areas  beyond  the  zones 
which  mav  be  affected  by  a  radiological  emer- 
gwicy.  The  Information  and  recommenda- 


tlons  provided  under  this  subsection  shall  be 
designed  to  assist  such  authorities  in  mak- 
ing State  and  local  land  use  decisions  which 
may  affect  emergency  planning  in  relation 
to  utilization  facilities. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  provide  that  the  Commission  shall 
have  any  authority  to  preempt  any  State  re- 
quirement relating  to  land  use  or  respecting 
the  siting  of  any  utilization  facility,  except 
that  no  State  or  local  land  use  or  faclUty  sit- 
ing requirement  relating  to  the  same  aspect 
of  facility  siting  as  a  requirement  established 
pursuant  to  this  section  shall  have  any  force 
and  effect  unless  such  State  or  local  re- 
quirement is  identical  to,  or  more  stringent 
than  the  requirement  promulgated  pursuant 
to  this  section. 

Sec.  109.  (a)  Funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  may  be  used 
by  the  Nuclear  Regulatory  Commission  to 
conduct  proceedings  and  take  other  actions, 
with  respect  to  the  issuance  of  an  operating 
license  for  a  utilization  facility  only  If  the 
Commission  determines  that — 

( 1 )  there  exists  a  State  or  local  emergency 
preparedness  plan  which — 

(A)  provides  for  responding  to  accidents  at 
the  facility  concerned,  and 

(B)  as  it  applies  to  the  facility  concerned 
only,  complies  with  the  Commission's  guide- 
lines for  such  plans,  or 

(2)  in  the  absence  of  a  plan  which  satis- 
fies the  requirements  of  paragraph  ( 1 ) .  there 
exists  a  State,  local,  or  utility  plan  which 
provides  reasonable  assurance  that  public 
health  and  safety  Is  not  endangered  by  op- 
eration of  the  facility  concerned. 

A  determination  by  the  Conunlsslon  under 
paragraph  ( 1 )  may  be  made  only  in  consul- 
tation with  the  Director  of  the  Federal 
Emergency  Management  Agency.  If,  m  any 
proceeding  for  the  issuance  of  an  operating 
license  for  a  utilization  facility  to  which 
this  subsection  applies,  the  Commission  de- 
termines that  there  exists  a  reasonable  as- 
surance that  public  health  and  safety  is 
endangered  by  operation  of  the  facility,  the 
Commission  shall  identify  the  risk  to  public 
health  and  safety  and  provide  the  applicant 
with  a  detailed  statement  of  the  reasons  for 
such  determination.  For  purposes  of  this  sec- 
tion, the  term  "utilization  facility"  means  a 
facility  required  to  be  licensed  under  section 
103  or  104(b)  of  the  Atomic  Energy  Act  of 
1964. 

(b)  Of  the  amounts  authorized  to  be  ap- 
propriated under  section  101(a).  such  sums 
as  may  be  necessary  shall  be  used  by  the 
Nuclear  Regulatory  Commission  to^ 

( 1 )   establish  by  rule — 

(A)  standards  for  State  radiological  emer- 
gency response  plans,  developed  In  consulta- 
tion with  the  Director  of  the  Federal  Emer- 
gency Management  Agency,  and  other  appro- 
priate agencies,  which  provide  for  the 
response  to  a  radiological  emergency  involv- 
ing any  utUlzatlon  facility. 

(B)  a  requirement  that — 

(1)  the  Commission  will  Issue  operating 
licenses  for  utilization  facilities  only  if  the 
Commission  determines  that — 

(I)  there  exists  a  State  or  local  radiological 
emergency  response  plan  which  provides  for 
responding  to  any  radiological  emergency  at 
the  facility  concerned  and  which  compiles 
with  the  Commission's  standards  for  such 
plans  under  subparagraph  (A),  or 

(n)  In  the  absence  of  a  plan  which  satisfies 
the  requirements  of  subclause  (I),  there 
exists  a  State,  local,  or  utility  plan  which 
provides  reasonable  assurance  that  public 
health  and  safetv  is  not  endangered  by  oper- 
ation of  the  facility  concerned,  and 

(in  any  determination  bv  the  Commission 
under  subclause  (I)  mav  be  made  onlv  In 
consultation  with  the  Director  of  the  Federal 
Emersency  Maniifrement  Agency  and  other 
appropriate  agencies,  and 

(C)  a  mechanism  to  encourage  said  asalst 


States  to  comply  as  expeditiously  as  practi- 
cable with  the  standards  promulgated  under 
subparagr^h  (A)  of  this  paragraph, 

(2)  review  all  plans  and  other  preparations 
respecting  such  an  emergency  which  have 
been  made  by  each  State  in  which  there  is 
located  a  utilization  facility  or  in  which  con- 
struction of  such  a  facility  has  been  com- 
menced and  by  each  State  which  may  be 
affected  (as  determined  by  the  Commission) 
by  any  such  emergency, 

(3)  assess  the  adequacy  of  the  plans  and 
other  preparations  reviewed  under  paragraph 
(2)  and  the  ability  of  the  States  involved  to 
carry  out  emergency  evacuations  during  an 
emergency  referred  to  in  paragraph  (1)  and 
submit  a  report  of  such  assessment  to  the 
appropriate  committees  of  the  Congress  with- 
in 6  months  of  the  date  of  the  enactment  of 
this  Act. 

(4)  Identify  which,  if  any,  of  the  States 
described  in  paragraph  (2)  do  not  have  ade- 
quate plans  and  preparations  for  such  an 
emergency  and  notify  the  Governor  and  other 
appropriate  authorities  in  each  such  State 
of  the  respects  in  which  such  plans  and 
preparations.  If  any.  do  not  conform  to  the 
guidelines  promulgated  under  paragraph 
(1).  and 

(5)  submit  a  report  to  Congress  contain- 
ing (A)  the  results  of  Its  actions  under  the 
preceding  paragraphs  and  (B)  its  recom- 
mendations respecting  any  additional  Fed- 
eral statutory  authority  which  the  Com- 
mission deems  necessary  to  provide  that 
adequate  plans  and  preparations  for  such 
radiological  emergencies  are  In  effect  for  each 
State  described  in  paragraph    (2). 

(c)  In  carrying  out  its  review  and  assess- 
ment under  subsection  (b)(2)  and  (3)  and 
in  submitting  its  report  under  subsection 
(a)(5).  the  Commission  shall  Include  a  re- 
view and  assessment,  with  respect  to  each 
utilization  facility  and  each  site  for  which 
a  construction  permit  has  been  Issued  for 
such  a  facility,  of  the  emergency  response 
capability  of  State  and  local  authorities  and 
of  the  owner  or  operator  (or  proposed  owner 
or  operator)  of  such  facility.  Such  review 
and  assessment  shall  include  a  determina- 
tion by  the  Commission  of  the  maximum 
zone  in  the  vicinity  of  each  such  facility  for 
which  evacuation  of  individuals  is  feasible 
at  various  different  times  corresponding  to 
the  representative  warning  times  for  various 
different  types  of  accidents. 

See.  110.  (a)  Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  section  101 
(a),  such  sums  as  may  be  necessary  shall 
be  used  by  the  Nuclear  Regulatory  Commis- 
sion to  develop,  submit  to  the  Congress,  and 
implement,  as  soon  as  practicable  after  no- 
tice and  opportunity  for  public  comment,  a 
comprehensive  plan  for  the  systematic 
safety  evaluation  of  all  currently  operating 
utilization  facilities  required  to  be  licensed 
under  section  103  or  section  104(b)  of  the 
Atomic  Energy  Act  of  1964. 

(b)  The  plan  referred  to  in  subsection  (a) 
shall  Include — 

(1)  the  identification  of  each  current  rule 
and  regulation  compliance  with  which  the 
Commission  specifically  determines  to  be  of 
particular  significance  to  the  protection  of 
the  public  health  and  safety; 

(2)  a  determination  by  the  Commission  of 
the  extent  to  which  each  operating  facility 
comolies  with  each  rule  and  regulation  Iden- 
tified under  paragraph  (1)  of  this  subsection, 
Including  an  indication  of  where  such  com- 
pliance was  achieved  by  use  of  Division  1 
regulatory  guides  and  staff  technical  posi- 
tions and  where  compliance  was  achieved  by 
equivalent  means: 

(3)  a  list  of  the  eeneric  safetv  Issues  set 
forth  in  NTTREO  0410  (Including  categories 
A,  B.  C.  and  Di  for  which  technical  solutions 
have  been  developed: 

(4)  a  determination  by  the  Commission  of 
which  technical  solutions  for  generic  safety 
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Issues  identified  in  paragraph  (3)  of  this 
subsection  should  be  incorporated  into  the 
Commission's  rules  and  regulations:  and 

(5)  a  schedule  for  developing  a  technical 
solution  to  those  generic  safety  issues  listed 
In  NUKEG  0410  which  have  not  yet  been 
technically  resolved. 

(CI  Not  later  than  90  days  from  the  date 
of  enactment  of  this  Act.  the  Commission 
shall  report  to  the  Congress  the  status  of 
efforts  to  carry  out  subsection  (a). 
TITLE  n— AMENDMENTS  TO  THE  ATOMIC 
ENERGY  ACT  OF  1954 

Sec.  201.  (a)  Section  103  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"f.  Each  license  issued  for  a  utilization 
facility  under  this  section  or  section  104  b. 
shall  require  as  a  condition  thereof  that  in 
case  of  any  accident  which  could  result  in 
an  unplanned  release  of  quantities  of  fission 
products  in  excess  of  allowable  limits  for 
normal  operation  established  by  the  Com- 
mission, the  licensee  shall  immediately  so 
notify  the  Commission.  Violation  of  the  con- 
dition prescribed  by  this  subsection  may.  in 
the  Commission's  discretion  constitute 
grounds  for  license  revocation.  In  accord- 
ance with  section  187  of  this  Act.  the  Com- 
mission shall  promptly  amend  each  license 
for  a  utilization  facility  issued  under  this 
section  or  section  104  b.  which  is  In  effect  on 
the  date  of  enactment  of  this  subsection  to 
Include  the  provisions  required  under  this 
subsection.". 

Sec.  202.  (a)  Chapter  18  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"Sec.  235.  Photection  op  Nucleab  Inspec- 
tors.— 

"a.  Whoever  kills  any  person  who  per- 
forms any  inspections  which — 

"(1)  are  related  to  any  activity  or  facility 
licensed  by  the  Commission,  and 

"(2)  are  carried  out  to  satisfy  requiremenu 
under  this  Act  or  under  any  other  Federal 
law  governing  the  safety  of  utilization  facili- 
ties required  to  be  licensed  under  section 
103  or  104  b..  or  the  safety  of  radioactive 
materials, 

shall  be  punished  as  provided  under  sec- 
tions 1111  and  1112  of  title  18,  United  States 
Code.  The  preceding  sentence  shall  be  appli- 
cable only  if  such  person  is  killed  while  en- 
gaged in  the  performance  of  such  Inspection 
duties  or  on  account  of  the  performance  of 
such  duties. 

"b.  Whoever  forcibly  assaults,  resists,  op- 
poses. Impedes,  intimidates  or  interferes  with 
any  person  who  performs  inspections  as  de- 
scribed under  subsection  a.  of  this  section, 
while  such  pp-son  is  engaged  in  such  in- 
spection duties  or  on  account  of  the  per- 
formance of  such  duties,  shall  be  punished 
as  provided  under  section  111  of  title  18, 
United  States  Code". 

(b)  The  table  of  contents  for  chapter  18 
of  the  Atomic  Energy  Act  of  1954  Is  amended 
by  adding  the  following  new  Item  at  the 
end  thereof: 

"Sec.  235.  Protection  of  nuclear  Inspectors". 

Sec.  203.  Section  223  of  the  Atomic  Energy 
Act  of  1954  Is  amended  by  striking  out 
"Whoever"  and  substituting: 

"a.  Whoever" 

and  by  adding  at  the  end  thereof  the 
following: 

"b.  Any  individual  director,  officer,  or  em- 
ployee of  a  firm  constructint?.  or  suonlvlng 
the  components  of  any  utilization  facility 
required  to  be  licensed  under  sections  103 
or  104  b.  of  this  Act  who  by  act  or  omis- 
sion. In  connection  with  such  construction 
or  supply,  knowingly  and  willfully  violates 
or  causes  to  be  violated,  any  section  of  this 


Act,  any  rule,  regulation,  or  order  Issued 
thereunder,  or  any  license  condition,  which 
violation  results  or  if  undetected  could  have 
resulted,  in  a  significant  Impairment  of  a 
basic  component  of  such  a  facility  shall, 
upon  conviction,  be  subject  to  a  fine  of  not 
more  than  «25,0CK)  for  each  day  of  violation, 
or  to  imprisonment  not  to  exceed  two  years, 
or  both.  If  the  conviction  is  for  a  violation 
committed  after  a  first  conviction  under  this 
subsection,  punishment  shall  be  a  fine  of 
not  more  than  (50,000  f>er  day  of  violation, 
or  Imprisonment  for  not  more  than  two  years, 
or  both.  For  the  purposes  of  this  subsection, 
the  term  'basic  component'  means  a  facility 
structure,  system,  component  or  part  there- 
of necessary  to  assure — 

"(1)  the  Integrity  of  the  reactor  coolant 
pressure  boundary, 

"(2)  the  capability  to  shut-down  the  fa- 
cility and  maintain  it  In  a  safe  shut-down 
condition,  or 

"(3)  the  capability  to  prevent  or  mitigate 
the  consequences  of  accidents  which  could 
result  in  an  unp}anned  offsite  release  of 
quantities  of  fission  products  as  established 
by  the  Commission. 

The  provisions  of  this  subsection  shall  be 
prominently  posted  at  each  site  where  a  uti- 
lization facility  licensed  under  section  103  or 
104  b.  of  this  Act  is  under  construction  and 
on  the  premises  of  each  plant  where  com- 
ponents for  such  a  facility  are  fabricated.". 

Sec.  204.  (a)  The  Atomic  Energy  Act  of 
1954  is  amended  by  adding  the  following  new 
section  after  section  234: 

"Sec.  236.  Sabotage  op  Nucleab  PAciLrnES 
OR  FtTEL. — Any  person  who  intentionally  and 
willfully  destroys  or  causes  physical  damage 
to.  or  who  intentionally  and  willfully  at- 
tempts to  destroy  or  cause  phjrslcal  damage 
to— 

"(1)  any  production  facility  or  utilization 
facility  licensed  under  this  Act, 

"(2)  any  nuclear  waste  storage  facility  li- 
censed under  this  Act. 

"(3)  any  nuclear  fuel  for  such  a  utiliza- 
tion facility,  or  any  spent  nuclear  fuel  from 
such  a  facility. 

shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  ten  years,  or 
both.". 

(b)  The  table  of  contents  for  such  Act  Is 
amended  by  inserting  the  following  new  Item 
after  the  Item  relating  to  section  234: 
"Sec.  236.  Sabotage  of  Nuclear  Facilities  or 
Fuel." 

Sec.  205.  Section  274  J.  of  the  Atomic  En- 
ergy Act  of  1954  is  amended  by  inserting 
"(1)"  after  "J."  and  by  adding  the  following 
at  the  end  thereof: 

"(2)  The  Commission,  upon  its  own  mo- 
tion or  ui>on  request  of  the  Governor  of 
any  State,  may.  after  notifying  the  Gover- 
nor, temporarily  suspend  all  or  part  of  Its 
agreement  with  the  State  without  notice  or 
hearing  if,  in  the  Judgment  of  the  Commis- 
sion : 

"(A)  an  emergency  situation  exists  with 
respect  to  any  material  covered  by  such  an 
agreement  creating  danger  which  requires 
immediate  action  to  protect  the  health  or 
safety  of  persons  either  within  or  outelde  the 
State,  and 

"(B)  the  State  has  failed  to  take  steps 
necessary  to  contain  or  eliminate  the  cause 
of  the  danger  within  a  reasonable  time  af- 
ter the  situation  arose. 

A  temporary  suspension  under  this  para- 
graph shall  remain  in  effect  only  for  such 
time  as  the  emergency  situation  exists  and 
shall  authorize  the  Commission  to  exercise 
Its  authority  only  to  the  extent  necessary  to 
contain  or  eliminate  the  danger.". 

Sec.  206.  The  first  sentence  of  section  234 
a.   of   the   Atomic   Energy   Act    of    1954   is 


amended  by  striking  all  that  follows  "ex- 
ceed" the  first  time  It  appears  and  Inserting 
In  lieu  thereof  the  following:  "$100,000  for 
each  such  violation." 

Sec.  207.  (a)(1)  The  Atomic  Energy  Act 
of  1954  is  amended  by  inserting  the  following 
new  section  immediately  after  section  146: 

"Sec.  147.  Safecuaros  Information. — 

"a.  In  addition  to  any  other  authority  or 
requirement  regarding  protection  from  dis- 
closure of  Information,  and  subject  to  sub- 
section (b)(3)  of  section  552  of  title  6  of 
the  United  States  Code,  the  Commission  shall 
prescribe  such  regulations,  after  notice  and 
opjjortunlty  for  public  comment,  or  Issue 
such  orders,  as  necessary  to  prohibit  the  un- 
authorized disclosure  of  safeguards  informa- 
tion which  specifically  identifies  a  licensee's 
or  applicant's  detailed — 

"( 1 )  control  and  accounting  procedures  or 
security  measures  (including  security  plans, 
procedures,  and  equipment)  for  the  physical 
protection  of  special  nuclear  material,  by 
whomever  possessed,  whether  in  transit  or  at 
fixed  sites,  in  quantities  determined  by  the 
Commission  to  be  significant  to  the  public 
health  and  safety  or  the  common  defense 
and  security: 

"(2)  security  measures  (Including  secu- 
rity plans,  procedures,  and  equipment)  for 
the  physical  protection  of  source  material 
or  byproduct  material,  by  whomever  pos- 
sessed, whether  In  transit  or  at  fixed  sites, 
in  quantities  determined  by  the  Commission 
to  be  significant  to  the  public  health  and 
safety  or  the  common  defense  and  security; 
or 

"(3)  security  measures  (Including  secu- 
rity plans,  procedures,  and  equipment)  for 
the  physical  protection  of  and  the  location 
of  certain  plant  equipment  vital  to  the  safety 
of  production  or  utilization  facilities  involv- 
ing nuclear  materials  covered  by  paragraphs 
(l)and(2) 

If  the  unauthorized  disclosure  of  such  in- 
formation could  reasonably  be  expected  to 
have  a  significant  adverse  effect  on  the 
health  and  safety  of  the  public  or  the  com- 
mon defense  and  security  by  significantly  in- 
creasing the  likelihood  of  theft,  diversion,  or 
sabotage  of  such  material  or  such  facility. 
The  Commission  shall  exercise  the  authority 
of  this  subsection — 

"(A)  so  as  to  apply  the  minimum  restric- 
tions needed  to  protect  the  health  and  safety 
of  the  public  or  the  common  defense  and 
security,  and 

"(B)  upon  a  determination  that  the  un- 
authorized disclosure  of  such  information 
could  reasonably  be  expected  to  have  a  sig- 
nificant adverse  effect  on  the  health  and 
safety  of  the  public  tw  the  common  defense 
and  security  by  significantly  Increasing  the 
likelihood  of  theft,  diversion,  or  sabotage 
of  such  material  or  such  facility. 
Nothing  in  this  Act  shall  authorize  the  Com- 
mission to  prohibit  the  public  disclosure  of 
Information  pertaining  to  the  routes  and 
quantities  of  shipments  of  source  material, 
by-product  material,  high  level  nuclear 
waste,  or  Irradiated  nuclear  reactor  fuel. 
Any  person,  whether  or  not  a  licensee  of  the 
Commission,  who  violates  any  regulation 
adopted  under  this  section  shall  be  subject 
to  the  civil  monetary  penalties  of  section 
234  of  thU  Act.  Nothing  in  this  section  shall 
be  construed  to  authorize  the  withholding 
of  Information  from  the  duly  authorized 
committees  of  the  Congress. 

"b.  For  the  purposes  of  section  223  of  this 
Act,  any  regulations  or  orders  prescribed  or 
issued  by  the  Commission  under  this  section 
shall  also  be  deemed  to  be  prescribed  or 
issued  under  section  161  b.  of  this  Act. 

"c.  Any  determination  by  the  Commis- 
sion concerning  the  applicability  of  this  sec- 
tion shall  be  subject  to  judlcUl  review  pur- 
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■uant  to  subsection  (a)  (4)  (B)  of  section 
553  of  title  5  of  the  United  States  Code. 

"d.  Upon  prescribing  or  Issuing  any  regu- 
lation or  order  under  subsection  a.  of  this 
section,  the  Cotnmlssion  shall  submit  to 
Congress  a  rep>ort  that: 

•■(1)  speclflcally  Identifies  the  type  of  In- 
formation the  Commission  Intends  to  pro- 
tect from  disclosure  under  the  regulation  or 
order 

"(2)  speclflcally  states  the  Commission's 
Justification  for  determining  that  unauthor- 
ized disclosure  of  the  information  to  be  pro- 
tected from  disclosure  under  the  regulation 
or  order  could  reasonably  be  expected  to 
have  a  significant  adverse  effect  on  the 
health  and  safety  of  the  public  or  the  com- 
mon defense  and  security  by  significantly 
Increasing  the  likelihood  of  theft,  diversion, 
or  sabotage  of  such  material  or  such  facility, 
as  specified  xmder  subsection  (a)  of  this 
section:  and 

"(3)  provides  Justification.  Including  pro- 
posed alternative  regiilatlons  or  orders,  that 
the  regulation  or  order  applies  only  the 
minimum  restrictions  needed  to  protect  the 
health  and  safety  of  the  public. 

"e.  In  addition  to  the  reports  required 
under  subsection  d.  of  this  section,  the  Com- 
mission shall  submit  to  Congress  on  a  quar- 
terly basis  a  report  detailing  the  Commis- 
sion's application  during  that  period  of 
every  regulation  or  order  prescribed  or  issued 
under  this  section.  In  particular,  the  report 
shall: 

"(1)  Identify  any  Information  protected 
from  disclosure  pursuant  to  such  regulation 
or  order; 

"(2)  specifically  state  the  Commission's 
Justification  for  determining  that  unauthor- 
ized disclosure  of  the  Uiformatlon  protected 
from  disclosure  under  such  regulation  cm- 
order  could  reasonably  be  expected  to  have 
a  significant  adverse  effect  on  the  health 
and  safety  of  the  public  or  the  cMmnon  de- 
fense and  security  by  significantly  increas- 
ing the  likelihood  of  theft,  diversion  or  sab- 
otage of  such  material  or  such  facility  as 
specified  under  subsection  a.  of  this  section 
and 

"(3)  provide  Justification  that  the  Com- 
mission has  applied  such  regulation  or  order 
so  as  to  protect  from  disclosure  only  the 
minimum  amount  of  Information  necessary 
to  protect  the  health  and  safety  of  the  pub- 
Uc  or  the  common  defense  and  security". 

(2)   The  table  of  contents  for  such  Act  Is 
amended  by  inserting  the  following  new  Item 
after  the  item  relating  to  section  146: 
"Sec.  147.  Safeguards  Information". 

(b)  Section  181  of  the  Atomic  Energy  Act 
of  1954  U  amended—  i^ergy  Act 

mJ-"  ?J  ""^J^'ng  out  "or  defense  informa- 
Uon  the  first  time  it  appears  and  substl- 
tut'n?.  -.  defense  Information,  or  safeguards 
information  protected  from  disclosure  under 
the  authority  of  section  147":  and 

fi j^.l  ."^  •t'l'tln'?  out  "or  defense  informa- 

^n.  T*"  w*^"  P'***  "  *°P«*"»  "»  "uch 
section  and  substltutlne  ".  defense  informa- 
tion, or  such  safeguards  Information". 
TTTLB  m— OTHER  PROVISIONS 
Sec.  301  (a)  The  Nuclear  Regulatory  Com- 
mission, within  90  days  of  enactoent^of  tWs 
for  m™*,  promulgate  regulations  providing 
i^^^V^  notification  to  the  Governor  of 
My  State  prior  to  the  transport  of  nuclear 

tl^.K  °*='"*''^  'P*'''  °"<='«"  '"•>.  to' 
«i7l?^*«  °l  '^^'^  '*"•  boundaries  of  such 
State.   Such   notification   requirement  shall 

s!^ifl^n°  x!i"'''  *^P*"  "  **>«  Commission 
specifically  determines  do  not  pose  a  poten- 

Xi;i^K"°"l'  ""^^  ^  thHealtSr^d 
safety  of  the  public. 

(b)    As  uaed   in  this  section,   the   term 
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"State"  Includes  the  several  States  of  the 
Union,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 


Sec.  302.  The  Nuclear  Regulatory  Com- 
mission Is  authorized  and  directed  to  enter 
Into  a  contract  for  an  Indeijendent  review 
of  the  Commission's  management  structure, 
processes,  procedures,  and  operations.  The 
review  shall  include  an  assessment  of  the 
effectiveness  of  all  levels  of  agency  man- 
agement In  carrying  out  the  Commission's 
statutory  responsibilities,  in  developing 
and  Implementing  policies  and  programs, 
and  in  using  the  personnel  and  funding 
available  to  It.  The  contract  shall  provide 
for  submission  of  a  report  of  the  findings 
and  reconmiendatlons  of  the  review  to  the 
Commission  not  later  than  one  year  from 
the  date  of  enactment  of  this  Act.  and 
the  Commission  shall  promptly  transmit 
such  report  to  the  Congress. 

Sec.  303.  The  Nuclear  Regulatory  Com- 
mission shall  include  in  its  annual  report 
to  Congress  under  section  251  of  the  Atomic 
Energy  Act  of  1954  a  statement  of— 

(1)  the  direct  and  indirect  costs  to  the 
Commission  for  the  issuance  of  any  license 
or  permit  and  for  the  inspection  of  any 
facility:  and 

(2)  the  fees  paid  to  the  Commission  for 
the  Issuance  of  any  license  or  permit  for  the 
Inspection  of  any  facility. 

Sec.  304.  On  or  before  September  30.  1980. 
the  President  shall  prepare  and  publish  a 
National  Contingency  Plan  to  provide  for 
expeditious,  efficient,  and  coordinated  ac- 
tion by  appropriate  Federal  agencies  to  pro- 
tect the  public  health  and  safety  In  the  case 
of  accidents  at  any  utilization  facility  li- 
censed under  section  103  or  104(b)  of  the 
Atomic  Energy  Act  of  1954. 

Sec.  306.  (a)  As  expeditiously  as  practica- 
ble, the  Nuclear  Regulatory  Commission 
shall  establish  a  mechanism  for  Instan- 
Uneous  and  uninterrupted  verbal  commu- 
nication between  each  utilization  facility 
licensed  to  operate  under  section  103  or 
section  104  b.  of  the  Atomic  Energy  Act  of 
1954  on  the  date  of  enactment  of  this  Act. 
or  thereafter,  and 

(1)  Commission  headquarters,  and 

(2)  the  appropriate  Commission  regional 
ofllce. 


(b)  Within  ninety  days  after  the  date  of 
the  enactment  of  this  Act.  the  Commission 
shall  prepare  and  transmit  to  the  Congress 
a  study  of  alternate  plans  for  Instantaneous 
and  otherwise  timely  transmission  to  the 
Commission  of  data  indicating  the  status  of 
principal  system  parameters  at  utilization 
facilities  licensed  to  operate  under  section 
103  or  section  104  b  of  the  Atomic  Energy 
Act  of  1954.  For  each  alternative,  the  study 
shall  present  procedures  for  transmitting 
and  analyzing  such  data  and  a  Commission 
statement  regarding  the  advantages,  disad- 
vantages and  desirability 

Sec.  30«.  (a)  The  Nuclear  Regulatory  Com- 
mission Is  authorized  and  directed  to  under- 
take a  comprehensive  investigation  and 
study  of  the  Impediments  to  expeditious  and 
reliable  communication  among  Commission 
headquarters,  the  Commission  regional  office. 
Commission  representatives  at  the  facility 
site,  senior  management  officials  and  oper- 
ator personnel  of  the  licensee,  and  the  Gov- 
ernor of  Pennsylvania  and  other  State  offi- 
cials. In  the  thirty  day  period  immediately 
following  the  accident  of  March  28.  1979.  at 
unit  two  of  the  Three  Mile  Island  Nuclear 
Station  In  Pennsylvania  Such  Investigation 
and  study  shall  include,  but  not  be  limited 
to,  a  determination  of  the  need  for  improved 


communications  procedures  and  the  need  for 
advanced  communications  technology. 

(b)  The  Commission  shall  report  to  the 
Congress  by  September  30.  1980.  on  the  find- 
ings of  the  Investigation  and  study  required 
by  subsection  (a).  Including  recommenda- 
tions on  administrative  or  legislative  meas- 
ures necessary  to  facilitate  expeditious  and 
reliable  communications  In  case  of  an  acci- 
dent which  could  result  in  an  unplanned 
release  of  quantities  of  fission  products  In 
excess  of  the  allowable  limits  for  normal 
operation  established  by  the  Commission  at 
a  utilization  facility  licensed  under  section 
103  or  104  b.  of  the  Atomic  Energy  Act  of 
1954.  The  Commission  shall  Implement,  as 
soon  as  practicable,  each  such  recommenda- 
tion not  requiring  legislative  enactment,  and 
shall  Incorporate  the  reconunendation  In  the 
plan  for  agency  response  promulgated  pur- 
suant to  section  304  of  this  Act. 

Sec.  307.  (a)  The  Commission  is  authorized 
and  directed  to  prepare  a  plan  for  improv- 
ing the  technical  capability  of  licensee  per- 
sonnel to  safely  operate  utilization  facilities 
licensed  under  section  103  or  104  b.  of  the 
Atomic  Energy  Act  of  1954.  In  proposing 
such  plan,  the  Commission  shall  consider 
the  feasibility  of  requiring  standard  manda- 
tory training  programs  by  nuclear  facility 
operators,  including  classroom  study,  ap- 
prenticeships at  the  facility,  and  emergency 
simulator  training.  Such  plan  shall  Include 
specific  criteria  for  more  Intensive  training 
and  retraining  of  operator  personnel  licensed 
under  section  107  of  the  Atomic  Energy  Act 
of  1954.  and  for  the  licensing  of  such  per- 
sonnel, to  assure — 

(1)  conformity  with  all  conditions  and  re- 
quirements of  the  operating  license: 

(2)  early  identification  of  accidents, 
events,  or  event  sequences  which  may  signifi- 
cantly increase  the  likelihood  of  an  acci- 
dent: and 

(3)  effective  response  to  any  such  event 
or  sequence. 

Such  plan  shall  include  provision  for  Com- 
mission review  and  approval  of  the  quali- 
fications of  personnel  conducting  any  re- 
quired training  and  retraining  program.  The 
plan  shall  also  Include  requirements  for  the 
renewal  of  operator  licenses  Including,  to 
the  extent  practicable,  requirements  that  the 
operator — 

(A)  has  been  actively  and  extensively  en- 
gaged In  the  duties  listed  in  such  license. 

(B)  has  discharged  such  duties  safely 
to  the  satisfaction  of  the  Commission. 

(C)  Is  capable  of  continuing  such  duties, 
and 

(D)  has  participated  In  a  requallflcation 
training  program. 

Such  plan  shall  Include  criteria  for  sus- 
pending or  revoking  operator  licenses.  In 
addition,  the  Commission  shall  also  consider 
the  feasibility  of  requiring  such  licensed 
operator  to  pass  a  requallflcation  test  every 
six  months  Including — 

(I)  written  questions,  and 

(II)  emergency  simulator  exams. 

The  Commission  shall  transmit  to  the  Con- 
gress the  plan  required  by  this  subsection 
within  six  months  after  the  date  of  the  en- 
actment of  this  Act,  and  shall  implement 
as  expeditiously  as  practicable  each  element 
thereof  not  requiring  legislative  enactment, 
(b)  The  Nuclear  Regulatory  Conunlsslon  Is 
authorized  and  directed  to  undertake  a 
study  of  the  feasibility  and  value  of  licens- 
ing, under  section  107  of  the  Atomic  Energy 
Act  of  1954,  plant  managers  of  utilization 
facilities  and  senior  licensee  officers  respon- 
sible for  operation  of  such  facilities.  The 
Commission  shall  report  to  the  Congress 
within  six  months  of  the  date  of  enactment 
of  this  Act  on  the  findings  and  recommenda- 
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tlons  of  the  study  required  by  this  subsec- 
tion, and  shall  expeditiously  implement  each 
■uch  recommendation  not  requiring  legis- 
lative enactment. 

Sec.  308.  (a)  In  the  conduct  of  the  study 
required  by  section  5(d)  of  the  Nuclear  Reg- 
ulatory Commission  Authorization  Act  for 
Fiscal  Year  1979  (Public  Law  95-601),  the 
Nuclear  Regulatory  Commission  and  the  En- 
vironmental Protection  Agency,  in  consulta- 
tion with  the  Secretary  of  Health  and  Hu- 
man Resources,  shall  evaluate  the  feasibility 
of  epidemiological  research  on  the  health 
effects  of  low-level  Ionizing  radiation  ex- 
posure to  licensee,  contractor,  and  subcon- 
tractor employees  as  a  result  of — 

(1)  the  accident  of  March  28,  1979,  at  unit 
two  of  the  Three  Mile  Island  Nuclear  Station 
in  Pennsylvania; 

(2)  efforts  to  stabilize  such  facility  or  re- 
duce or  prevent  radioactive  unplanned  oS- 
slte  releases  In  excess  of  allowable  limits  for 
normal  operation  established  by  the  Com- 
mission; or 

(3)  efforts  to  decontaminate,  decommis- 
sion, or  repair  such  facility. 

The  report  required  by  such  section  5(d) 


shall  Include  the  results  of  the  evaluation 
required  under  this  subsection. 

(b)  Section  5(d)  of  the  Nuclear  Regula- 
tory Commission  Authorization  Act  for  Fis- 
cal Tear  1979  (Public  Law  95-601),  is 
amended  by  striking  "September  30,  1979  " 
and  inserting  in  lieu  thereof  "September  30, 
1980". 

Mo  Udali., 
Jonathan  Bingham, 
Jim  Weaver. 
Philip  R.  Shakp. 
Edwaso  J.  Market, 
Bruce  P.  Vento, 
Harlet  O.  Staggers, 
John  D.  Dingell, 
Steven  D.  Stmms, 
Manvel  Lvjan,  Jr., 
Clarence    J.    Brown, 
Tom  Corcoran. 
Managers  on  the  Part  of  the  House. 
Oart  Hart. 
Jennings  Randolph, 
Daniel  P.  Motnihan. 
Alan  K.  Simpson, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 
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COMMrmCE    ON     CONTERENCB 

section  1  o  1  ( a )  — authorization 
The  conference  agreement  authorizes  a 
total  of  •426,821,000  for  the  salaries  and  ex- 
penses of  the  Nuclear  Regulatory  Commission 
for  fiscal  year  1980.  This  amount  is  equal  to 
the  total  NRC  authorization  approved  by  the 
House  when  H.R.  2608  was  passed  on  Decem- 
ber 4,  1979.  The  conference  agreement  in- 
creases by  $53,521,000  the  (373,300,000  fund- 
ing level  orlglnaUy  agreed  to  by  the  Senate 
when  S.  662  was  passed  on  July  17,  1979. 

The  total  authorization  of  $426321,000  has 
the  unanimous  support  of  the  NRC  com- 
missioners (as  expressed  in  a  letter  of  Decem- 
ber 18,  1979  from  NRC  Chairman  John 
Ahearne  to  Representative  Morris  K.  Udall). 
The  $53,521,000  Increase  over  the  total 
amount  approved  by  the  Senate  is  roughly 
equivalent  to  the  $49,200,000  supplemental 
budget  request  for  NRC  in  fiscal  year  1980 
that  was  recommended  by  the  Office  of  Man- 
agement and  Budget  on  December  10, 1979. 

Of  the  total  amount  authorized,  the  alloca- 
tion of  these  funds  by  prograis  is  sununarlsed 
In  the  table  below: 


Proiram  (Office) 


Jan.  22, 
1979.  re- 
quest to 
Coniress 


Dec  10, 
1979.  lup- 
piemental 

request 


H.R.  2608 


Conference 

airec- 

S.  562  ment  > 


Nuclear  reactor  reiula- 
tion J57,040,000    $16,290,000    $66,510,000    $57,040,000    $66,510  000 

Inspeclion  and  enforce- 
ment      41,200,000        2,720,000      42,440.000      41200.000      42  440  000 

Standards  development.     14,270,000        1,595.000      15,953.000      14,270,000      15  953' 000 

Nuclear  material  safety 
and  safeguards 29,605,000        2,610,000      32,380,000      29,605,000      32  380  000 

Nuclear  reiulatory  re- 
search  185,570,000      24,035,000    213,005,000    210,570,000    213,005  000 


Program  (Office) 


Jan.  22,  Dec  10, 

1979,  re-  1979,  wp- 

quest  to  piemental 

Congress  request        H.R.  2608 


Confartiioa 

are*- 

S.  S«2  aMat  > 


Proiram  teclinical  sup- 
port      14,925,000 

Program  direction  and 
administration 30,690,000 


1,425,000      18,125.000      14,925,000      18,125,001 
525,000      38,408.000      30,690,000      38,408,000 


ToUl 373,300,000      49,200,000    426,821,000    373,300,000    426,821,000 


>  Specific  designating  of  funds  within  each  program  line-item  are  summarized  on  the  following  table. 

The  conference  agreement  also  Includes  specific  allocations  for  certain  designated  activities  identified  in  the  blU  to  be  conducted 
within  the  various  program  offices,  as  follows: 


Program 


Oesitnated 
amount 


Purpose 


Nuclear  reactor  regulation $1,000,000 

Inspection  and  enforcement 4,684,000 

Standards  development None 

Nuclear  material  safety  and  sate-  63,  000 

guards. 

180, 000 

9,675, 000 


Gas  cooled  reactor  preapplication  review. 
Supports  for  146  additional  inspectors  for  the 
resident  inspector  program. 

Implementation  of  United  States-IAEA  Safe- 
guards Treaty. 

6  additional  staff  for  improvement  of  material 
control  and  accounting,  etc. 

Nuclear  waste  disposal  and  management 
activities  including  additional  staff  for 
implementation  of  the  Uranium  Mill  Tail- 
ings Act. 


Program 


Designated 
amount 


Purpose 


Nuclear  regulatory  research. 


Program  technical  support.. 


Program  direction  and  administra- 
tion. 


$3, 700, 000    Gas-cooled  rextor  safety  research. 

4,400,000  Implementation  of  the  improved  safety  sys- 
tems research  plan  required  by  sec.  20^0 
of  the  Energy  Reorganization  Act  of  1974. 

6.700.000    Nuclear  waste  research. 

4,238,000  To  increase  the  Office  of  State  Programs 
capability  to  provide  trainini  and  assistance 
to  State  and  local  governments  in  develop- 
ing emergency  plans,  and  tor  the  purchase 
of  radiation  monitoring  equipment 
400, 000  For  support  of  8  staff  positrons  in  the  Division 
of  Contracts. 


SECTION      101(a)(1) — NUCLEAR     REACTOR 
REGULATION 

The  House  amendment  contained  a  total 
line-item  authorization  of  $66,510,000  for  the 
Office  of  Nuclear  Reactor  Regulation  (NRR) . 
The  House  amendment  designated  up  to  $1.- 
000,000  of  this  line-Item  to  accelerate  the 
effort  In  gas-cooled  thermal  reactor  pre- 
application reviews. 

The  Senate  bill  contained  a  total  line-Item 
authorization  of  $57,040,000  for  NRR.  S.  562 
did  not  specify  a  particular  use  for  any  of 
the  funds  authorized  in  this  program  area. 

The  conference  agreement  provides  for  a 
total  line-item  authorization  of  $66,510,000, 
as  in  the  House  amendment.  Also,  the  con- 
ference agreement  specified  that  not  more 
than  $1,000,000  of  the  amount  authorized 
for  NRR  is  to  be  used  to  accelerate  the  effort 
In  gas-cooled  thermal  reactor  preapplication 
review. 

SECTION    101(a)(2) — IN8FBCT10N    & 
ENFORCEMENT 

S.  562  contained  a  total  line-item  author- 
ization Of  $41,200,000  for  the  Office  of  In- 
spection and  Enforcement  (I&E) .  The  Senate 


bill  also  specified  that  of  the  total  amount 
allocated  to  I&E,  $4,684,000  is  to  be  available 
for  support  for  146  additional  Inspectors  for 
the  NRC's  Resident  Inspector  Program. 

The  House  amendment  contained  a  total 
Une-ltem  authorization  of  $42,440,000  for 
I&E.  Like  the  Senate  bill,  the  House  amend- 
ment specified  that  $4,684,000  of  the  total 
allocated  to  I&E  is  available  to  be  used  for 
support  of  146  new  Inspectors  for  the  Resi- 
dent Inspector  Program. 

The  conference  agreement  authorizes  a 
total  of  $42,440,000  for  I&E.  as  in  the  House 
amendment.  The  conference  agreement  also 
specifies,  as  do  both  the  House  amendment 
and  S.  562.  that  $4,684,000  for  I&E  shall  be 
available  for  support  for  146  -additional  in- 
spectors for  the  Resident  Inspector  Program. 

SECTION    101(a)(3) STANDARDS    DEVELOPMENT 

The  line-item  authorization  for  the  Office 
of  Standards  Development  contained  in  the 
House  amendment  was  $15,953,000.  The  Sen- 
ate bill  authorized  $14,270,000  for  Standards 
Development.  The  conference  agreement  in- 
corporates a  line-item  authorization  of  $15,- 
953,000  for  the  Office  of  Standards  Develop- 


ment, an  amount  equal  to  that  contained  In 
the  House  amendment. 

SECTION    101(a)(4) — NUCLEAR    MATERIAL 
SAFETY    AND    SAFEGUARDS 

The  Senate  bill  contained  an  authorization 
Of  $29,605,000  for  NRC's  Office  of  Nuclear 
Material  Safety  &  Safeguards  iNMSS).  In 
the  line-item  for  NMSS.  S.  562  also  specified 
that  $9,675,000  of  the  total  amount  appro- 
priated is  to  be  available  for  Nuclear  Waste 
Disposal  and  Management  activities  (includ- 
ing support  for  five  additional  staff  positions 
in  the  Division  of  Waste  Management  for 
implementation  of  the  Uranium  Mill  T^alllngs 
Radiation  Control  Act) . 

The  House  amendment  contained  a  total 
authorization  of  $32,380,000  for  the  NMSS 
line-item.  The  House  amendment  specified 
that  not  less  than  $60.0(X)  of  the  funds  allo- 
cated for  NMSS  shall  be  available  for  the 
Commission  to  employ  new  staff  to  be  as- 
signed by  the  Commission  for  implementa- 
tion of  the  United  States — International 
Atomic  Energy  Agency  Safeguards  Treaty 
(following  ratification  of  that  treaty  by  the 
Senate) .  The  House  amendment  designated 
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tlSO.OOO  of  the  NMSS  llne-ttem  authortzatlon 
to  be  used  to  place  six  additional  staff  In  the 
Division  of  Safeguards.  The  House  Intended 
that  these  additional  staff  be  assigned  to 
work  for  the  regulatory  improvement  of  ma- 
terial control  and  accounting  safeguards  and 
the  development  of  Improved  regulatory  re- 
quirements for  safeguarding  the  transporta- 
tion of  spent  fuel. 

The  conference  agreement  authorizes  »32,- 
380.000  for  NMSS.  an  amount  equal  to  that 
contained  in  the  House  amendment.  The  con- 
ference agreement  also  specifies  certain  of 
these  funds  be  designated  as  follows:  1)  $9,- 
675.000  for  Nuclear  Waste  Disposal  and  Man- 
agement activities  as  provided  in  S.  562;  2) 
$60,000  for  Implementation  of  the  U.S.- 
I-A^.A.  Safeguards  Treaty:  and  3)  $180,000 
as  provided  in  the  House  amendment  for  the 
Division  of  Safeguards  to  use  to  Improve  ma- 
terial control  and  accounting  regulations. 

SECTION    101(a)  (5  I — NT7Ct*A«    RECTJLATOBT 
SESEABCH 

The  House  amendment  authorized  $213.- 
005.000  for  NRC's  Office  of  Nuclear  Regulatory 
Research  (RES)  during  fiscal  year  1980.  The 
House  amendment  further  required  that  up 
to  $3,700,000  of  this  total  is  to  be  used  to  ac- 
celerate NRC's  effort  in  gas-cooled  thermal 
reactor  safety  research. 

The  Senate  bill  authorized  $210,570,000  for 
RES.  In  addition.  S  562  required  that  cer- 
tain of  these  authorized  funds  be  used  as 
follows :  1 )  $4,400,000  for  implementation  of 
the  Improved  Safety  Systems  Research  plan 
required  by  section  205(f)  of  the  Energy  Re- 
organization Act  of  1974.  as  amended:  and  2) 
$6,700,000  shall  be  available  for  Nuclear  Waste 
Research  activities. 

The  conference  agreement  includes  a  total 
line-Item  authorization  of  $213,005,000  for 
RES.  an  amoimt  equal  to  that  approved  by 
the  House.  The  conference  agreement  also 
requires  that  certain  of  these  funds  be  used 
as  follows:  1)  $4,400,000  for  Implementation 
of  the  Improved  Safety  Systems  Research 
Plan,  and  $6,700,000  for  Nuclear  Waste  Re- 
search activities  (both  as  previously  required 
by  S.  562):  and.  2)  not  more  than  $3,700,000 
to  accelerate  gas-cooled  thermal  reactor 
safety  research  (as  provided  for  in  the  House 
amendment). 

SBCnON     101(B)  (6) FBOGRAM     TECHNICAL 

SUPPORT 

S.  562  authorized  $14,925,000  for  Program 
Technical  Support  (PTS).  The  Senate  bill 
also  required  that  $4,238,000  of  the  amount 
authorized  for  PTS  be  available  to  the  Office 
of  State  Programs  for  the  purpose  of  suo- 
porting  eight  additional  staff  to  provide 
training  and  assistance  to  State  and  local 
governments  In  radiological  emergency  re- 
sponse planning  and  operations  and  for  re- 
view of  State  plans. 

The  Hotiae  amendment  authorized  $18.- 
125.000  for  PTS.  Like  the  Senate  bill,  the 
House  amendment  designated  certain  of 
these  funds  for  the  Office  of  State  Programs 
to  assist  State  and  local  governments  to 
prepare  radiological  emergency  response 
plans.  The  specific  designation  within  the 
House-passed  PTS  line  item  reauires  that 
not  less  than  $1,485,000  be  available  to  the 
Office  of  State  Programs  to:  1)  provide 
training  and  assistance  for  State  and  local 
governments  in  establishing  emergency  re- 
SDonse  plans  (Including  the  hiring  of  8  addi- 
tional staff):  and  2)  provide  financial  as- 
sistance to  the  States  to  be  used  for  th» 
purchase  of  radiation  monitoring  enuloment. 

The  conference  agreement  provides  for  a 
total  authorization  of  $18,125,000  for  PTS, 
an  amount  equal  to  that  aonroved  by  the 
House.  The  conference  agreement  also  des- 
ignates  $4.238.000  of  those  funds  authorized 
for  PTS  to  be  available  to  the  Office  of  State 
Programs,  as  provided  for  In  the  Senate  bill. 


SECTION     101(a)(7) PROGRAM     DIRECTION     AND 

ADMINISTRATION 

The  House  amendment  provided  a  line- 
item  authorization  of  $38,408,000  for  NRC's 
Program  Direction  and  Administration 
(PDA) .  The  House  amendment  did  not  desig- 
nate any  funds  within  the  PDA  allocation. 

S.  662  provided  a  total  of  $36,690,000  for 
PDA.  The  Senate  bill  also  specified  that 
$400,000  of  this  amount  be  available  for 
support  of  eight  additional  positions  in  the 
Division  of  Contracts,  Office  of  Administra- 
tion. 

The  conference  agreement  authorizes  $38,- 
408,000  for  PDA,  as  provided  in  the  House 
amendment.  The  propKJsed  agreement  also 
incorporates  the  designation  of  $400,000  for 
the  Office  of  Contracts  that  was  originally 
included  in  S.  562. 

SECTION    101(b) REPROCRAMMING 

The  House  amendment  and  Senate  bill 
contained  similar  provisions  that  specify 
procedures  the  Commission  must  follcxw  to 
reprogram  authorized  funds  In  amounts 
greater  than  certain  threshold  limits. 

S.  562  provided  that  Congress  has  45  calen- 
dar days  of  continuous  sessions  unbroken  by 
any  adjournment  of  more  than  three  calen- 
dar days  or  an  adjournment  sine  die,  to  re- 
view and  approve  an  NRC  reprogramming  re- 
quest. The  House  amendment  provided  that 
Congress  has  30  calendar  days  (subject  to 
the  same  qualifications  as  is  contained  in 
the  Senate  bill)  in  which  to  review  and  ap- 
prove a  reprogramming  request  from  the 
Commission. 

The  Senate  bill  prohibited  under  all  cir- 
cumstances the  increase  or  decrease  of  funds 
authorized  for  several  specific  activities  (i.e. 
amounts  designated  for  activities  within  the 
line-Item  authorizations  for  the  various  NRC 
offices).  The  House  amendment  contained  no 
similar  restriction. 

The  conference  agreement  adopts  the  Sen- 
ate provision  that  provides  Congress  a  period 
of  45  calendar  days  in  which  to  review  a 
reprogramming  request.  It  deletes  the  pro- 
viso contained  in  S.  562  that  prohibits  the 
Commission  from  reprogramming  under  any 
circumstances  funds  designated  for  specific 
activities  (i.e.  the  Resident  Inspector  Pro- 
gram: Nuclear  Waste  Disposal  and  Manage- 
ment: Improved  Safety  System  Research; 
Nuclear  Waste  Research;  the  Office  of  State 
Programs;  and,  the  Office  of  Administration) . 

The  conferees  recognize  that  reprogram- 
ming is  a  valuable  management  tool,  but,  at 
times  has  been  used  in  ways  that  undercut 
the  intent  Congress  expressed  when  enacting 
NRC  authorizing  legislation.  The  compromise 
agreement  attempts,  therefore,  to  balance  the 
need  for  providing  the  Commission  with  a 
degree  of  flexibility  to  redistribute  authorized 
funds  with  the  need  for  providing  Congress 
with  sufficient  control  to  assure  that  con- 
gressional intent  Is  carried  out. 

Based  on  the  experience  with  the  repro- 
gramming mechanism  established  by  the 
NRC  Authorization  Act  for  fiscal  year  1979 
(P.L.  95-601).  the  conferees  have  concluded 
that  several  modifications  to  the  existing  pro- 
cedures are  warranted. 

First,  the  time  for  congressional  review  of 
an  NRC  reprogramming  reouest  is  extended 
from  30  calendar  days  to  45  calendar  days. 
This  additional  time  will  enable  the  Com- 
mittees of  Jurisdiction  to  conduct  a  more 
thorough  review  prior  to  approving,  approv- 
ing with  conditions,  or  dlsaoprovlng  a  major 
reoroeramming  request.  The  Committees 
will  try  to  expedite  consideration  of  any 
reouest  and  communicate  their  individual 
-decisions  thereon  to  the  Commission  as  soon 
•\s  Dosslble  (and  in  any  event  no  later  than 
the  45  calendar  days  provided  In  the  confer- 
ence aereement). 

Second,  the  conferees  expect  the  Commis- 
sion to  provide,  at  the  time  it  submits  e  re- 


programming request  under  this  section,  a 
detailed,  understandable  and  Informative 
written  statement  explaining  and  justifying 
the  need  for  the  request.  Such  statement 
must  state  clearly  the  Impact  of  the  pro- 
posed redistribution  of  funds  on  those  ac- 
tivities within  the  various  line-Item  author- 
izations for  which  funds  are  designated  in 
paragraphs  (1)  through  (7)  of  section  101(a) 
of  the  conference  agreement.  In  addition, 
the  statement  must  set  forth  what  specific 
work  will  be  done  with  the  reprogrammed 
funds  as  well  as  what  work  will  be  delayed 
or  cancelled  in  the  event  that  the  request 
is  approved. 

SECTION    101  (C) COMMISSION    APPROVAL    OF 

SAFEGU.\RDS  RESEARCH   CONTRACTS 

The  House  amendment  required  the  Com- 
mission to  specifically  approve  all  safeguards 
research  and  technical  assistance  contracts 
which  provide  funds  in  excess  of  $20,000 
from  the  amounts  authorized  by  the  amend- 
ment. The  provision  is  Identical  to  a  sub- 
section included  in  the  NRC  authorization 
bill  for  FY  1979  (P.L.  95-601,  Section  101 
(d)). 

The  provision  reflected  the  House  view 
that  safeguards  research  contracts  in  the 
past  have  not  produced  benefits  commensu- 
rate with  their  cost.  It  required  approval  by 
majority  vote  before  the  Commission  could 
enter  into  any  safeguards  research  contract 
larger  than  $20,000  in  value.  The  House  be- 
lieves that  this  procedure  provides  greater 
assurance  that  funds  spent  on  such  con- 
tracts will,  in  fact,  accurately  represent  their 
relative  Importance  among  other  agency- 
wide  priorities. 

The  Senate  bill  had  no  similar  provision. 

The  conference  agreement  requires  Com- 
mission approval  of  contracts  for  safeguards 
research  or  technical  assistance.  The  agree- 
ment increases  from  $20,000  to  $50,000  the 
threshold  value  of  contracts  that  are  subject 
to  this  review  mechanism. 

SECTION    101(d)— SENIOR    CONTRACT   REVIEW 
BOARD 

The  conference  agreement  r.jqulres  the 
Commission  to  establish  a  Senior  Contract 
Review  Board.  An  identical  provlKlon  was  In- 
cluded in  both  the  House  amendment  and 
the  Senate  bill. 

The  function  of  the  Board  will  be  to  ap- 
prove the  placement  of  any  new  work  or  any 
substantial  modification  of  existing  work 
with  another  Federal  agency,  or  any  research 
contract  or  research  contract  modification. 
In  an  amount  greater  than  $500,000.  Mem- 
bers of  the  Senior  Contract  Review  Board  are 
required  to  be  appointed  within  sixty  days 
of  the  enactment  of  this  Act.  The  Board  is 
to  be  appointed  by.  accountable  to,  and 
under  the  direction  of  the  Commission.  The 
conference  report  stipulates  that  if  the 
amount  of  a  work  placement,  contract,  or 
modification  is  $1,000,000  or  more,  the  Com- 
mission, by  majority  vote,  must  approve  It, 
Under  the  terms  of  the  conference  agree- 
ment, prior  to  awarding  any  such  placement, 
contract,  or  modification,  the  reviewing  body 
must  secure  a  detailed  description  of  the 
work  and  ensure  that  alternative  methods  of 
procurement  have  been  considered. 

SECTION    102 — COOPERATIVE    RESEARCH    PUNNING 

The  conferees  agreed  to  the  House  pro- 
vision, which  is  similar  to  the  Senate  pro- 
vision. The  compromise  includes  the  lan- 
guage "During  the  fiscal  year  1980  .  .  ."  that 
was  In  the  House  amendment  but  not  In  the 
Senate  bill. 

SECTION    103 TRANSFER    OF   FUNDS 

The  conferees  agreed  to  the  House  provi- 
sion, which  is  similar  to  the  Senate  provi- 
sion The  compromise  includes  the  language 
"During  fiscal  year  1980  .  .  ."  from  the  House 
amendment. 
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SECTION    104 APPROPRIATIONS 

This  section  is  Intended  to  make  clear  that 
the  amounts  authorized  may  only  be  spent 
when  appropriated  In  advance.  Identical  pro- 
visions were  included  in  both  the  House 
amendment  and  the  Senate  bill. 

SECTION    105 CONGRESSIONAL  NOTIFICATION   OF 

PLAN  TO  SHIP  SPENT  FUEL  TO  PACIFIC  ISLANDS 

The  House  amendment  required  the  Presi- 
dent to  notify  Congress  30  days  before  the 
transfer  of  any  spent  fuel  to  any  territorj- 
or  insular  possession  of  the  United  States  or 
the  Trust  Territory  of  the  Pacific  Islands,  or 
to  notify  the  Speaker  of  the  House  and  the 
President  of  the  Senate  as  soon  as  possible  in 
the  event  of  an  emergency. 

The  Senate  bill  had  no  similar  provision. 

The  conferees  agreed  to  include  the  House 
provision  in  the  conference  agreement. 

SECTION    106 NRC    EMERGENCY    RESPONSE   PLAN 

The  Senate  bill  contained  a  provision  di- 
recting the  NRC.  within  six  months  after 
enactment,  to  promulgate,  by  rule,  a  plan 
for  agency  response  to  an  "extraordinary 
nuclear  occurrence"  as  defined  in  the  Atomic 
Energy  Act.  The  Senate  bill  required  that 
this  plan  establish  procedures  for  facilitat- 
ing notification,  information-gathering  and 
communications:  for  operating  an  NRC 
emergency  command  center  and  for  dis- 
patching high-level  NRC  representatives  to 
the  site  of  the  damaged  reactor;  for  making 
recommendations  on  evacuation;  for  formal 
votes  by  the  Commission  on  key  emergency 
decisions;  for  defining  the  role  of  the  NRC 
Chairman  as  spokesman  for  the  Commission 
during  an  emergency;  for  monitoring  radia- 
tion levels  within  the  boundaries  of  the  fa- 
cility site:  for  mobilizing  expert  assistance 
from  government  and  non-eo"ernment  sec- 
tors; for  maintaining  key  facility  design,  con- 
struction, and  other  information  on  nuclear 
power  plants,  and  for  maintaining  a  list  of 
equipment  and  technical  experience  that 
may  be  required  during  an  emergency. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  a  compromise  that 
directs  the  NRC  to  de-'elop  a  plan  for  agency 
response  to  accidents"  at  a  utilization  fa- 
cility licensed  under  Sections  103  or  104b  of 
the  Atomic  Energy  Act  of  1954.  as  amended. 
The  NRC  must  submit  the  plan  to  Congress 
by  September  30.  1980. 

Although  the  compromise  does  not  specify 
the  minimum  provisions  that  such  a  plan 
must  Include,  the  conferees  exoect  that  the 
NRC  will  consider  procedures  for  timely  no- 
tification to  the  NRC  by  the  licensee  of  any 
accident;  communication  within  the  NRC 
and  among  the  NRC.  aporopriate  State  and 
local  officials,  and  the  licensee;  the  apoolnt- 
ment  of  one  Commissioner  to  assume  author- 
ity for  the  Commission's  response  during  an 
accident  or  unanticipated  event;  the  need  to 
make  recommendations  on  evacuation,  in 
consultation  with  the  Director  of  the  Fed- 
eral Emergency  Management  Agency:  the 
availability  of  comolete  and  accurate  Infor- 
mation concernlnPT  facility  desip-n  and  equip- 
ment; the  availability  of  expert  advice  and 
assistance;  and  desienatlon  of  an  NRC  rep- 
resentative at  the  site  of  a  reactor  sufferlni 
an  accident. 

The  conferees  recognized  that  events  fol- 
lowing the  accident  at  Three  Mile  Island  re- 
vealed that  NRC  was  not  adequately  prepared 
to  respond  to  nuclear  power  plant  emer- 
gencies, and  that  the  existence  of  an  NRC 
emergency  response  plan  could  have  made 
the  Commission's  Job  easier  and  more  effi- 
cient. The  conferees  expect  the  NRC.  in  pre- 
paring this  plan,  to  rely  upon  the  Three  Mile 
Island  Action  Plan,  developed  by  its  Lessons 
Learned  Task  Force,  and  other  studies  that 
have  been  performed  as  a  result  of  the  Three 
Mile  Island  accident. 


SECTION  107 OCEAN  DUMPING 

The  Senate  bill  specified  that  no  funds  au- 
thorized by  S.  562  may  be  used  to  license  or 
approve  of  any  disposal  of  nuclear  wastes  in 
the  oceans.  The  House  considered  and  re- 
jected a  similar  provision  prior  to  the  passage 
of  H.R.  2608  on  December  4,  1979, 

In  agreeing  to  include  the  Senate  provision 
in  the  conference  agreement,  the  conferees 
note  that  technical  questions  regarding  how 
best  to  manage  ocean  disposal  have  not  been 
decided  by  the  Environmental  Protection 
Agency. 

SECTION   108 DISCUSSION  OF  CONFERENCE 

AGREEMENT  ON  REMOTE  SITING 

Section  108  of  S.  562  required  the  NRC.  by 
rule,    to   promulgate    demographic    require- 
ments for  the  siting  of  utilization  facilities. 
The  House  amendment  contained  no  simi- 
lar provision. 

The  conference  agreement  like  the  Senate 
bill,  directs  the  Commission  to  develop  and 
promulgate  regulations  establishing  demo- 
graphic requirements  for  the  siting  of  utili- 
zation facilities. 

The  conference  agreement  does  not  place  a 
statutory  deadline  by  which  time  NRC  must 
promulgate  a  final  rule.  The  conference 
agreement,  however,  necessarily  ties  the  re- 
quirement that  NRC  promulgate  new  siting 
regulations  to  the  authorization  of  funds  for 
the  fiscal  year  1980.  The  conferees  intend  that 
the  NRC  substantially  complete  the  work 
required  for  a  final  promulgation  before  the 
fiscal  year  expires,  and  that  the  NRC  publish 
for  public  comment,  and  subsequently  pro- 
mulgate, new  siting  regulations  as  soon  as 
possible. 

The  conference  agreement  also  establishes 
October  1,  1979,  as  the  date  after  which  all 
applications  filed  for  an  NRC  construction 
permit  for  a  utilization  facility  must  comply 
with  the  new  siting  regulations.  This  provi- 
sion would  exempt  from  the  new  siting  regu- 
lations the  proposed  nuclear  power  plants 
with  construction  permit  applications  now 
pending  before  the  Commission. 

Subsection  108(b)  of  the  conference  agree- 
ment prohibits  the  Commission  from  issuing 
a  construction  permit  for  a  nuclear  plant 
after  the  new  siting  regulations  are  promul- 
gated unless  the  facility  complies  with  the 
requirements  set  forth  in  those  regulations. 
This  makes  it  clear  that  compliance  with 
remote  siting  requirements,  once  they  have 
been  promulgated  under  this  section.  Is  a 
condition  for  the  issuance  of  new  construc- 
tion permits. 

Subsection  (c)  of  the  conference  agree- 
ment requires  the  new  siting  regulations  to 
specify  demographic  criteria  including  max- 
imum allowable  population  density  and  pop- 
ulation distribution  for  zones  surrounding 
the  facility.  The  regulations  must  establish 
s'ch  zones  independent  of  considerations 
about  plant  design,  engineering,  or  other  dif- 
ferences among  facilities.  The  NRC  should 
develop  these  demographic  standards,  how- 
ever, so  as  not  to  preclude  further  siting  of 
nuclear  reactors  in  any  region  of  the  United 
States,  consistent  with  the  recommendations 
of  the  NRC  Siting  Policy  Task  Force. 

Subsection  (c)  of  the  conference  agree- 
ment combines  elements  of  both  paragraphs 
(1)  and  (3)  of  Sec.  108  of  the  Senate  bill, 
and  replaces  those  two  paragraphs.  The  con- 
ference agreement  explicitly  breaks  the  link 
between  the  plant  design  and  allowable  pop- 
ulation density  and  population  distribution 
within  zones  around  a  reactor.  With  this 
language,  the  conference  agreement  Is  con- 
sistent wlt)i  the  eoal  of  NHC's  Siting  Policy 
Task  Force  "to  strengthen  siting  as  a  factor 
In  defense  in  depth  bv  establishing  reaulre- 
ments  for  site  approval  that  are  indenendent 
of  plant  design  consideration."  (NUREO- 
062"^.  paee  (1)  ) 

The  conference   agreement   also   Incorpo- 
rates the  twin  concepts  of  "population  den- 


sity" and  "population  distribution"  ms  key 
factors  in  the  new  demographic  criteria  to 
be  established  for  zones  around  reactor  sites. 
This  provides  a  more  direct  measurement  of 
where  people  live  relative  to  the  nuclear 
plant  than  does  a  minimum  distance  to  the 
nearest  boundary  of  a  densely  populated 
political  jurisdiction  (i.e  city  or  town  line) . 
The  conference  agreement  also  responds 
to  the  NRC  Siting  Pollcv  Task  Force  finding 
that: 

"The  population  center  distance  as  pres- 
ently established  does  not  provide  the  pro- 
tection originally  intended  against  large  ac- 
cidents (Class  9)  This  has  occurred  because 
the  credit  given  for  engineering  design  has 
permitted  a  reduction  in  the  population  cen- 
ter distance  and  has  tended  to  reduce  the  im- 
portance of  siting  as  a  factor  in  defense  in 
depth."  (Task  Force  Report/NUREC-0625, 
page  48) 

Subsection  (d)  of  the  conference  agree- 
ment ties  together  the  new  remote  siting 
regulations  with  the  policy  objective  of  up- 
grading emergency  preparedness  and  plan- 
ning around  reactors.  The  conference  agree- 
ment requires  the  new  regulations  to  take 
Into  account  the  feasibility  of  all  emergency 
actions  (including  evacuation)  outside  the 
facility  which  may  be  necessary  in  the  event 
of  an  accidental  release  of  radioactive  ma- 
terial from  the  plant,  including  accidental 
releases  of  radioactive  material  resulting 
from  a  non-design  basis  accident. 

Subsection  (e)  of  the  conference  agree- 
ment requires  NRC  to  provide  Information 
to  State  and  local  land  use  planning  author- 
ities having  jurisdiction  over  areas  affected 
by  new  siting  regulations  promulgated  under 
this  section.  This  Information  is  intended  to 
assist  these  authorities  In  making  State  and 
local  land  use  decisions  which  may  affect 
emergency  planning  around  nuclear  power 
plants. 

The  conference  agreement  gives  NRC  the 
responsibility  to  notify  State  and  local  juris- 
dictions of  the  remote  siting  criteria  that 
were  satisfied  at  the  time  a  construction  per- 
mit was  issued. 

The  conferees  clearly  Intend,  however,  that 
NRC  have  no  direct  authority  to  impose  land 
use  decisions  on  State  and  local  Jurisdictions. 
Subsection  (e)  does  not  alter  the  Commis- 
sion's existing  authority  to  assure  protection 
of  public  health  and  safety  In  the  event  of 
offsite  developments  subsequent  to  the  issu- 
ance of  an  operating  license. 

Subsection  (f)  of  the  conference  agree- 
ment explicitly  provides  that  the  Commis- 
sion has  no  authority  to  preempt  any  State 
requirement  relating  to  land  use  or  plant  sit- 
ing (unless  the  State  requirement  contains 
remote  siting  criteria  that  are  similar  to.  but 
less  stringent  than,  those  established  by  the 
Commission  pursuant  to  this  section ) . 

The  purpose  of  this  subsection  is  to  make 
clear  that  the  conferees  do  not  contemplate 
Federal  preemption  of  State  and  local  au- 
thority to  control  land  use. 

SECTION    109 — STATE  EMERGENCY  RESPONSE 
PLANS 

The  House  amendment  and  the  Senate  bill 
both  directed  the  NRC  to  establish,  by  rule, 
standards  for  state  plans  to  respond  to  radio- 
logical emergencies  and  to  review  and  assess 
the  adequacy  of  each  state's  plan.  The  stand- 
ards would  replace  the  guidelines  for  state 
and  local  emergency  response  plans  In 
NUREG-75/111  (December  1.  1974)  and  Sup- 
plement 1  (March  15.  1977).  and  the  interim 
criteria  In   NUREG-06541/FEMA-REP-l. 

The  Senate  bill  would  have  directed  the 
NRC  to  promulgate  these  rules  within  six 
months  after  enactment  and  specified  several 
minimum  requirements  these  rules  must 
contain.  The  House  amendment  neither  set 
a  deadline  for  promulgation  of  rules  nor 
specified  minimum  requirements  tor  these 
rules. 
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The  Senate  bill  would  have  required  that 
any  applicant  for  an  operating  license,  as 
part  of  Its  apoUcatlon.  submit  an  emer- 
gency response  plan  for  the  situs  state  and 
would  have  prohibited  the  NRC  from  grant- 
ing the  license  unless  It  determined  that  the 
plan,  as  It  applies  to  the  faclUty.  adequately 
protects  the  public  health  and  safety.  The 
bill  ftirther  would  have  required  that  any 
state  In  which  a  utilization  facility  has  been 
licensed  but  which  does  not  have  an  NBC- 
approved  plan  submit  a  plan  for  review  by 
the  NRC  and  the  Federal  Emergency  Man- 
agement Agency  which  shall  then  review 
such  plans  for  compliance  with  the  NRC 
guidelines  in  effect  on  July  16,  1979.  If  the 
NRC  determined  that  a  plan,  as  it  applies 
to  each  licensed  facility,  did  not  comply  with 
such  gtildellnes  and  the  State  failed  to  cor- 
rect the  noncompliance  by  June  1,  1980,  the 
NRC  would  have  had  to  terminate  the  operat- 
\n(i  license  of  ea:h  such  facility  until  the 
state  plan  complied  with  the  guidelines. 

The  House  eunendment  did  not  direct  the 
NRC  to  take  any  action  with  respect  to  ex- 
isting or  new  operating  licenses  if  a  state 
plan  does  not  comply  with  NRC  guidelines 
or  adequately  protect  public  health  and 
safety.  In  addition,  the  House  bill  did  not 
provide  a  role  for  the  Federal  Emergency 
Management  A^enrv  in  revie  "Ine  anrt  assess- 
ing the  adequacy  of  state  plans  or  In  develop- 
ing the  new  standards. 

Unlike  the  Senate  bill,  the  House  amend- 
ment required  the  NRC  within  six  months 
sifter  enactment  to  report  to  Congress  on  Its 
assessment  of  the  adequacy  of  state  plans,  to 
identify  those  states  without  adequate  plans 
or  preparations  for  an  emergency,  to  notify 
the  Governor  and  other  appropriate  author- 
ities of  such  states  of  the  respects  in  which 
the  plans  and  preparations  do  not  conform 
to  the  new  re<ml9tlon<!.  and  to  recommend  to 
Congress  any  additional  statutory  authority 
which  the  NRC  deems  necessary  to  ensure 
that  each  state  has  an  adequate  plan  or 
other  emergency  preparations. 

The  conferees  agreed  to  a  compromise  be- 
tween the  House  and  Senate  positions.  The 
compromise  retains  the  House  and  Senate 
requirements  that  the  NRC  initiate  a  rule- 
making proceeding  and  subsequently  estab- 
lish, by  rule,  standards  for  state  radiological 
emergency  plans. 

The  conferees  intend  that  the  NRC  con- 
tinue to  place  a  high  priority  upon  the 
prompt  development  of  the  new  rules. 

The  compromise  retains  the  provisions  In 
the  House  bill  requiring  the  NRC  to  review 
all  existing  state  plans  or  other  preparations 
for  responding  to  an  emergency  followed  by 
a  report  to  the  Congress  and  appropriate 
state  officials  of  any  deficiencies  in  existing 
plans  or  preparations.  The  conferees  recog- 
nized that  under  a  Memorandum  of  Under- 
standing between  the  NRC  and  FEMA. 
FEMA  Is  now  conducting  such  a  review.  The 
conferees  do  not  intend  to  disrupt  this  on- 
going effort  or  to  reaulre  duplication  of  ef- 
fort by  NRC  and  FEMA.  Rather  the  con- 
ferees intend  that  NRC  and  FEMA  work  co- 
operatively to  avoid  duplication  in  this  effort 
to  satisfy  these  reporting  requirements. 

The  provision  also  requires  NRC  to  recom- 
mend to  Congress  any  additional  statutory 
authortfy  necessary  to  protect  public  health 
and  safety. 

The  compromise  provides  that  the  NRC  is 
to  Issue  an  operating  license  for  a  new  uti- 
lization facility  only  if  the  State  or  local 
plan,  as  it  aoplles  to  such  facility,  compiles 
with  the  NRC's  current  guidelines  for  such 
plans  or  the  new  rules  when  promulgated, 
except  that  If  a  State  or  local  plan  does  not 
exist  that  complies  with  the  guidelines  or 
rales,  the  compromise  provides  that  NRC 
stUl  may  Issue  an  operating  license  If  it 
determines  that  a  State.  local  or  utility  plan 
provides  reasonable  assurance  that  public 
health  and  safety  is  not  endangered  by  oper- 


ation of  the  facility.  The  Commission's  regu- 
lations now  require  the  determination  prior 
to  the  Issuance  of  an  operating  license  that 
there  is  reasonable  assurance  that  public 
health  and  safety  is  not  endangered  by  oper- 
ation of  the  facility. 

The  conferees  sought  to  avoid  penalizing 
an  applicant  for  an  operating  license  if  a 
State  or  locality  does  not  submit  an  emer- 
gency response  plan  to  the  NRC  for  review 
or  If  the  submitted  plan  does  not  satisfy  all 
the  guidelines  or  rules.  In  the  absence  of  a 
State  or  local  plan  that  complies  with  the 
guidelines  or  rules,  the  compromise  permits 
NRC  to  issue  an  operating  license  If  it  deter- 
mines that  a  State,  local  or  utility  plan,  such 
as  the  emergency  preparedness  plan  submit- 
ted by  the  applicant,  provides  reasonable 
assurance  'hat  the  public  health  and  safety 
is  not  endangered  by  operation  of  the  facility. 
The  compromise  requires  that  the  new 
regulations  for  emergency  response  plans 
Include  a  mechanism  to  encourage  and  assist 
a  state  to  comply  as  expeditiously  as  prac- 
ticable with  the  standards  promulgated  in 
these  regulations. 

The  compromise  does  not  specify  minimum 
requirements  for  the  new  rules  promulgated 
undar  this  provision  but  rather  leaves  the 
specific  requirements  to  NRC  discretion. 
Nevertheless,  the  conferees  expect  the  NRC  to 
consider  the  designation  of  planning  zones 
around  each  facility  based  on  such  factors 
as  probable  release  patterns  from  possible 
accident  sequences,  reactor  size,  and  demo- 
graphic and  land  use  patterns;  the  capabi.lty 
to  quickly  and  safely  implement  protective 
m'-a'^iires  such  as  evacuation  and  sheltering; 
initial  and  periodic  testing  of  plan  feasibility 
In  actual  drills  not  requiring  evacuation; 
vesting  of  lead  responsibility  for  the  develop- 
ment and  revision  of  the  plan  in  a  single 
agency,  with  participation  of  facility  licens- 
ees, local  governments,  and  appropriate  state, 
agencies;  delineation  of  respective  organiza- 
tional roles  in  Implementation  of  the  plan; 
and  identification  of  procedures  for  expedi- 
tious and  reliable  notification  and  communi- 
cation. 

The  compromise  reflects  careful  considera- 
tion of  the  role  FEMA  should  play  in  the 
promulgation  of  new  rules  for.  and  the  as- 
sessment of  the  adequacy  of.  state  and  local 
emergency  plans.  The  conferees  also  recog- 
nized the  present  agreements  between  NRC 
and  FEMA  regarding  responsibility  for  de- 
veloping requirements  for  state  and  local 
emergency  plan  and  for  assessing  compliance 
with  those  requirements.  The  conferees  in- 
tended that  the  implementation  of  the  com- 
promise be  consistent  with  and  not  disrupt 
those  existing  understandings. 

The  compromise  recognized  FEMA's  poten- 
tial capability  to  coordinate  offsite  response 
to  a  radiological  emergency.  The  conferees 
dec'lned  however,  to  delineate  a  more  spe- 
cific statutory  role  for  FEMA  until  Congress 
considers  legislative  proposals  that  may  be 
submitted  in  the  near  future. 

The  conferees  Intend  that  ultimately  every 
nuclear  power  plant  will  have  applicable  to 
it  a  state  emergency  response  plan  that 
provides  reasonable  assurance  that  the  public 
health  and  safety  will  not  be  endangered  in 
the  event  of  an  emergency  at  such  plant 
requiring  protective  action. 

SECTION    no S.STEMATIC    SAFETY    EVALUATION 

PLAN 

The  House  amendment  contained  a  pro- 
vision that  directed  the  NRC  to  compile  in- 
formation as  to  which  safety-related  rules, 
regulations.  Division  1  regulatory  guides,  and 
staff  technical  positions  each  licensee  of  an 
operating  reactor  was  and  was  not  required 
to  meet  at  the  time  the  operating  license  was 
granted.  In  addition,  it  reouired  the  NRC  to 
list  the  previously  Identified  generic  safety 
issues  for  which  technical  solutions  have 
been  developed  and  the  operating  reactors 


in  which  these  solutions  have  been  Imple- 
mented. Finally,  it  directed  the  NRC  to  pro- 
vide a  schedule  for  developing  solutions  to 
those  unresolved  generic  safety  issues  with- 
out technical  solutions.  The  provision  also 
required  the  NRC,  within  120  days  after  en- 
actment, to  submit  to  Congress  a  report  con- 
taining these  compilations. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  the  House  pro- 
vision, with  modifications.  The  compromise 
requires  the  NRC  to  establish  a  comprehen- 
sive plan  for  the  systematic  safety  evalua- 
tion of  all  currently  operating  nuclear  power 
plants,  which  the  NRC  must  submit  to  Con- 
gress and  implement  after  notice  and  an  op- 
portunity for  public  comment.  This  modi- 
fication enables  the  NRC  to  build  upon  the 
systematic  safety  evaluation  it  Is  currently 
conducting  for  the  oldest  operating  nuclear 
power  plants. 

The  compromise  identifies  certain  informa- 
tion that,  at  a  minimum,  must  be  included 
as  part  of  the  systematic  safety  evaluation 
plan.  First,  the  compromise  directs  the  NRC 
to  identify  each  current  rule  and  regulation, 
compliance  with  which  the  NRC  specifically 
determines  to  be  of  particular  significance  to 
protection  of  public  health  and  safety.  The 
House  provision  had  required  NRC  to  Identify 
all  safety-related  rules,  regulations.  Division 
1  regulatory  guides  and  staff  technical  posi- 
tions. In  order  to  reduce  the  burden  on  NRC 
in  preparing  the  plan  and  to  ensure  that  the 
information  gathered  will  be  useful  in  over- 
seeing the  overall  safety  of  the  presently 
operating  plants,  the  compromise  is  limited 
to  current  NRC  rules  and  regulations  and 
requires  a  detailed  review  by  the  Commission 
itself  to  identify  those  rules  and  regulations 
that  are  of  particular  health  and  safety  sig- 
nificance for  the  presently  operating  plants. 
Under  the  compromise,  information  on  plant 
compliance  is  required  only  for  those  rules 
and  regulations.  This  careful  selection  proresa 
is  intended  to  focus  the  systematic  safety 
evaluation  plan  on  those  NRC  requirements 
that  are  of  particular  significance  In  assess- 
ing the  overall  safety  of  the  presently 
operating  plants. 

Second,  the  compromise  requires  a  de- 
termination, for  each  presently  operating 
plant,  of  the  extent  to  which  the  plant  meets 
the  specific  rules  and  regulations  identified 
by  the  Commission.  In  determining  the  ex- 
tent to  which  each  operating  nuclear  power 
plant  complies  with  these  identified  rules  and 
regulations,  however,  the  NRC  must  indi- 
cate where  such  compliance  was  achieved 
by  use  of  Division  1  regulatory  g^uldes.  staff 
technilcal  positions,  or  equivalent  means. 
With  this  revision,  the  conferees  acknowledge 
that  licensees  can  meet  safety  requirements 
in  several  ways. 

Finally,  the  compromise  deletes  the  re- 
quirement that  the  NRC  submit  the  com- 
piled information  to  Congress  within  180 
days  after  enactment,  and  instead  directs  the 
NRC  to  develop  and  submit  the  required 
comprehensive  plan  as  soon  as  practicable. 
In  adopting  the  modification,  the  conferees 
wanted  to  avoid  imposing  an  undue  burden 
UDon  the  NRC  as  It  carries  out  its  other  post- 
Three  Mile  Island  resoonsibilitles.  Neverthe- 
less, the  conferees  believed  that,  among  other 
things,  the  accident  at  Three  Mile  Island  re- 
vealed the  need  for  a  comprehensive  system- 
atic safety  evaluation  of  all  operating  plants. 
Therefore,  the  compromise  requires  the  NRC 
to  submit  to  Conirress  within  90  days  after 
enactment  a  report  on  its  progress  in  fulfill- 
ing the  requirements  of  this  provision.  More- 
over, the  conferees  exnect  the  NRC  to  com- 
plete, submit  to  Congress,  and  Implement 
the  plan  expeditiously,  even  after  expiration 
of  fiscal  year  1980. 

The  conferees  do  not  Intend  that  this  pro- 
vision In  any  way  prejudice  the  NRC's  con- 
tinuing statutory  responsibility  to  adopt  ad- 
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dltlonal  regulatory  requirements  and  guide- 
lines to  protect  the  public  health  and  safety. 

In  addition,  the  conferees  do  not  intend 
that  the  NRC's  identification  of  certain  rules 
and  regulations  as  particularly  significant  to 
the  protection  of  public  health  and  safety 
In  any  way  reflect  upon  those  rules  and  reg- 
ulations not  so  identified. 

Finally,  the  conferees  have  agreed  on  the 
need  for  Congress  to  monitor  closely  the  Im- 
plementation of  this  provision,  and  to  re- 
view the  need  for  further  action  to  assure 
the  timely  and  meaningful  completion  of  the 
systematic  safety  evaluation  of  each  existing 
nuclear  power  plant. 

SECTIONS    201    AND    30S — EMEXCENCT    NOTIFICA- 
TION  SYSTEM 

The  Senate  bill  required  NRC  to  include 
as  a  licensing  condition  the  immediate  noti- 
fication of  the  Commission  in  the  case  of 
an  accident  which  could  result  in  an  un- 
planned release  of  quantities  of  fission  prod- 
ucts in  excess  of  allowable  limits,  or  events 
Increasing  the  likelihood  of  such  an  accident 
at  a  nuclear  plant.  The  Senate  provision  em- 
powers NRC  to  revoke  an  operating  license 
for  violation  of  this  condition. 

The  House  amendment  contained  no  sim- 
ilar provision. 

The  conference  agreement  Is  similar  to 
the  provision  In  the  Senate  bill,  except  that 
It  modifies  subsection  (c)  of  the  Senate 
provision.  The  modification  directs  NRC. 
within  90  days  of  enactment,  to  prepare  and 
transmit  to  Congress  a  study  of  alternative 
plans  for  instantaneous  and  otherwise  timely 
transmission  to  the  Commission  of  signifi- 
cant reactor  data  from  operating  facilities. 
The  compromise  directs  the  Commission  to 
make  a  recommendation  on  the  advantages, 
disadvantages  and  desirability  of  the  op- 
tions studied. 

The  conferees  recopnisse  the  need  for  pre- 
dictability by  licensees  in  determining  those 
situations  for  which  this  provision  requires 
notification.  The  conferees  therefore  intend 
that  the  Commission  shall  establish  require- 
ments as  soon  as  possible  providing  specific 
guidelines  for  the  Identification  of  an  acci- 
dent that  could  result  in  a  release  of  radio- 
activity in  cxceits  of  allowable  limits  The 
conferees  intend  that  the  license  condition 
established  by  this  section  will  take  effect 
when  these  guidelines  have  been  established 
by  the  Commission. 

SECTION  202 — PROTECTION  OF  NUCLEAR 
INSPECTORS 

Section  401  of  the  House  amendment 
would  make  it  a  Federal  crime  to  murder,  as- 
sault. Intimidate  or  otherwise  Interfere  with 
any  construction  or  quality  assurance  in- 
spector on  a  prolect  licensed  by  the  NRC. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

Section  202  of  the  conference  agreement 
makes  It  a  Federal  crime  to  murder,  assault. 
Intimidate  or  otherwise  Interfere  with  any 
construction  or  quality  assurance  inspector 
on  a  prolect  licensed  by  the  NRC.  The  aeree- 
ment  achieves  the  Intent  of  section  401  of 
the  House  amendment  through  addition  of  a 
new  "Section  235.  Protection  of  Nuclear  In- 
spectors" to  the  Atomic  Energy  Act  of  1954. 
as  amended. 

SECTION    203 — EXTENSION    OF    CRIMINAL 
PENALTIES 

The  Senate  bill  established  a  criminal  pen- 
alty of  $50,000  per  day.  or  two  years  in 
prison,  for  each  knowing  and  willful  viola- 
tion of  an  NRC  safety  standard  relating  to 
the  construction  or  operation  of  a  commer- 
cial utilization  or  production  facility. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  a  compromise  pro- 
vision that  applies  to  any  director,  officer, 
or  employee  of  a  Arm  constructing  or  sup- 
plying the  components  for  a  utilization  fa- 


clUty licensed  under  sections  103  or  104(b) 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed. Any  of  these  individuals  engaged  in  such 
construction  or  supply,  who  knowingly  and 
willfully  violate,  or  cause  to  be  violated,  any 
section  of  the  Atomic  Energy  Act  of  1954, 
any  rule,  regulation  or  order  Issued  under 
any  such  section,  or  any  license  condition, 
which  results  or.  if  undetected,  could  have 
resulted  In  a  significant  impairment  of  a 
basic  component  may  receive  a  fine  of  up 
to  $25,000  per  day,  or  up  to  two  years  im- 
prisonment, or  both.  A  second  conviction  is 
subject  to  a  fine  of  up  to  $50,000  per  day, 
or  two  years  Imprisonment,  or  both.  For  the 
purposes  of  this  section,  the  term  "supply" 
includes  fabrication  of  components. 

The  compromise  provides  for  an  intent  of 
"knowing  and  willful."  By  this  standard,  the 
conferees  intend  to  require  a  high  standard 
for  state  of  mind. 

Finally,  the  compromise  directs  the  Com- 
mission to  prescribe  a  threshold  level  of  ac- 
cidental release  In  paragraph  (3)  of  the 
definition  of  the  term  "basic  component." 
Although  the  cognate  provision  in  the  cur- 
rent regulatory  definition  of  this  term  (10 
CFR  21.3)  specifies  such  a  level,  the  con- 
ferees desire  the  Commission  to  specifically 
consider  the  advisability  in  this  context  of 
revising  that  level  to  one  that  Includes  any 
accidental  release  in  excess  of  allowable  lim- 
its established  by  the  Commission  for  normal 
operations. 

With  this  provision,  the  conferees  intend 
to  fill  gaps  In  existing  criminal  penalty  au- 
thority under  section  223  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  by  provid- 
ing a  more  severe  penalty  where  a  knowing 
and  willful  violation  of  an  NRC  safety  stand- 
ard in  the  construction  of  a  plant,  or  Ir 
the  fabrication  of  a  structure,  system,  com- 
ponent, or  part  of  a  plant  significantly  Im- 
pairs a  basic  comp>onent  or.  if  undetected, 
could  have  done  so.  Ultimately,  the  provi- 
sion seeks  to  deter  such  violations. 

The  conferees  are  aware  that  during  the 
past  year  allegations  have  been  made  about 
irregularities  in  construction  at  several  sites 
for  new  commercial  nuclear  power  plants. 
These  allegations  include  both  Intentional 
violations  of  NRC  regulations  and  orders  for 
assuring  quality  control  of  construction  and 
intimidation  of  quality  control  inspectors. 
The  Commission  has  Investigated  such  alle- 
gations at  the  Marble  Hill  site  In  Plalnfield, 
Indiana,  and  at  the  South  Texas  site  in  Bay 
City,  Texas.  The  Justice  Department  Is  cur- 
rently Investigating  the  allegations  at  Marble 
Hill.  More  recently,  the  NRC  has  begun  to 
Investigate  similar  allegations  about  Irregu- 
larities In  the  construction  of  the  Bellefonte 
plant  near  Scottsboro,  Alabama. 

The  conferees  have  agreed  to  direct  the 
Comptroller  General  to  study  the  need  for 
extending  the  authority  provided  by  this 
provision  to  the  operation  of  a  commercial 
nuclear  power  plant.  In  particular,  the  study 
should  examine  recent  allegations  about 
leakage  rate  testing  and  reporting  prior  to 
the  accident  at  Three  Mile  Island,  and  about 
Arkansas  Nuclear  Unit  One  at  Russellvllle. 
Arkansas. 

SECTION   204 — SABOTAGE  OF  NUCLEAR  FAdLITIES 
OR    FUEL 

Both  the  House  amendment  and  Senate 
bill  contained  provisions  that  would  crimi- 
nalize activities  constituting  "sabotage"  of 
various  types  of  nuclear  facilities  and  mate- 
rials. The  language  In  both  provisions,  how- 
ever. Included  activities  other  than  those 
causing  damage  or  destruction,  as  well  as 
states  of  mind  less  than  "intentional"  or 
"willful." 

The  conference  agreement  tightens  this 
language  to  achieve  more  precisely  the  In- 
tended purpose  of  both  the  House  and  Sen- 
ate provisions. 

First,  the  criminal  penalty  established  by 


the  conference  agreement  would  apply  to 
any  person  who  willfully  and  intentionally 
destroys  or  causes  physical  damage  to,  or 
who  willfully  and  Intentionally  attempts  to 
destroy  or  cause  physical  damage  to  those 
nuclear  facilities  and  nuclear  materials 
covered  by  the  provision. 

By  Including  a  "willfully  and  intention- 
ally" standard  in  this  provision,  the  con- 
ferees Intend  to  require  a  high  standard  for 
state  of  mind. 

Second,  the  conference  agreement  elimi- 
nates ambiguity  over  the  specific  types  of 
actions  that  come  within  this  provision  by 
deleting  "Injure"  and  inserting  in  its  place 
"causes  physical  damage  to."  The  conferees 
intend  this  provision  to  apply  only  to  action 
resulting  In  not  Inconsequential  physical 
damage.  In  addition  to  criminalizing  the 
actual  sabotage  of  certain  nuclear  facilities 
and  nuclear  materials,  the  conference  agree- 
ment also  adopts  the  language  in  the  House 
amendment  applying  this  provision  to  at- 
tempts to  destroy  or  cause  physical  damage 
to  covered  facilities  and  materials.  As  with 
acts  of  sabotage,  attempts  under  this  pro- 
vision must  be  willful  and  intentional. 

Third,  the  conference  agreement  soecif- 
ically  addresses  acts  of  sabotage  against  pro- 
duction and  utilization  facilities  and  any 
"nuclear  waste  storage  facility"  licensed  un- 
der this  Act  (i.e.  the  Atomic  Energy  Act  of 
1954.  as  amended) .  This  change  brings  within 
the  score  of  the  provision  all  licensed  nu- 
clear waste  storage  facilities. 

Fourth,  the  conference  agreement  specif- 
ically criminalizes  sabotage  or  attempted 
sabotage  of  both  nuclear  fuel  for  utilization 
facilities  and  spent  nuclear  fuel  from  those 
facilities.  The  provision  In  the  House  amend- 
ment would  have  applied  to:  "any  special 
nuclear  material  or  byoroduct  material  pos- 
sessed pursuant  to  a  license  Issued  by  the 
Commission  under  section  53  or  section  81 
of  this  Act  or  pursuant  to  a  license  issued 
by  a  State  under  an  agreement  entered  Into 
under  section  274  of  this  Act,  or  any  soeclal 
nuclear  material  or  byproduct  material  con- 
tained in  a  carrier  ..." 

This  language  has  been  deleted  from  the 
conference  agreement  In  order  to  avoid  hav- 
ing the  provision  apply  to  a  number  of  sit- 
uations for  which  It  was  never  Intended.  For 
example.  In  addition  to  reactor  fuel  or  soent 
fuel  from  a  nuclear  power  plant,  the  House 
amendment  also  could  be  tnteroreted  to 
cover  such  areas  as  the  use  of  byproduct 
material  for  research  or  development  pur- 
poses, medical  therapy,  industrial  use,  and 
agricultural  use. 

Fifth,  the  conference  agreement  deletes 
the  language  in  the  House  amendment  re- 
ferring to  acte  of  sabotage  against  nuclear 
fuel  or  soent  fuel  "In  a  carrier."  The  pro- 
rosed  substitute  aoplles  to  sabotage  of  re- 
actor fuel  or  soent  fuel  regardless  of  location. 

Finally,  the  conference  agreement  aoplles 
to  physical  damage  to  NRC-'.icensed  produc- 
tion facilities,  utilization  facilities,  nuclear 
waste  storage  facilities,  nuclear  fuel,  and 
spent  nuclear  fuel.  The  agreement  covers 
all  licensed  nuclear  waste  storage  facilities, 
includln<?  the  high-level  waste  storage  tanks 
at  West  Valley,  N.Y..  and  the  six  commercial 
low-level  waste  burial  sites.  Although  the 
conference  agreement  does  not  apply  to  sab- 
otage or  attempted  sabotage  of  Federal  nu- 
clear facilities  that  are  not  licensed  by  the 
NRC,  the  conferees  note  that  these  facilities 
fall  within  provisions  In  the  U.S.  Code  that 
criminalize  acts  catising  damage  to  Federal 
buildings. 

SECTION     205 — NRC     POWER    TO     SUSPEWU    STATE 
AGREEMENTS 

The  Senate  bill  granted  the  NRC  authority, 
upon  its  own  motion  or  upon  request  of 
the  Governor  to  stispend  temporarily  all  or 
part  of  Its  agreement  with  an  "agreement 
State"  if  an  emergency  creates  a  danger  to 
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tbe  be«lUi  or  safety  of  penotis  In  tbe  State. 
The  NBC  could  suspend  tbe  agreement  only 
If  tbe  State  failed  to  take  necessary  steps 
witbin  a  reasonable  period  of  time  to  con- 
tain or  eliminate  tbe  cause  of  tbe  danger. 
Tbe  Senate  provision,  however,  speciflcally 
constrained  tbe  NRC  to  exercise  Its  authority 
only  to  the  extent  necessary  to  contain  or 
eliminate  tbe  danger  and  only  during  tbe 
period  of  tbe  emergency. 

Tbe  House  amendment  contained  no  simi- 
lar provision. 

The  conferees  accepted  the  Senate  provi- 
sion with  modifications  requiring  tbe  NRC 
to  notify  a  Oovemor  before  It  suspends  tbe 
agreement,  and  more  narrowly  defining  an 
emergency  as  a  danger  that  requires  imme- 
diate action  to  protect  tbe  health  and  safety 
of  persons  within  or  outside  the  State.  As 
In  tbe  Senate  provision,  tbe  NRC  must  de- 
termine whether  an  emergency  exists  and 
when  tbe  emergency  has  ended. 

Under  existing  law.  if  an  emergency  occurs 
in  an  Agreement  State  to  which  state  of- 
ficials do  not  adequately  respond,  the  NRC 
cannot  act  to  control  the  emergency  until  It 
gives  notice  and  holds  a  hearing  to  determine 
whether  It  should  terminate  or  sxispend  all  or 
part  of  tbe  state  agreement.  Moreover,  tbe 
NRC  cannot  limit  the  termination  or  siis- 
pension  to  a  particular  licensee  but  rather 
must  apply  tbe  termination  or  suspension  to 
an  entire  category  of  nuclear  material  cov- 
ered by  tbe  agreement.  The  conferees  recog- 
nized that  in  those  rare  Instances  In  which 
an  emergency  requires  NRC  to  exercise  au- 
thority, the  current  statutory  mechanism  is 
too  cumbersome  and  slow  to  protect  public 
health  and  safety. 

The  conferees  intend  that  tbe  NRC  will 
Invoke   tbe   authority   imder  this   provision 
only  as  a  last  resort.  Indeed,  the  conferees 
have  attempted  to  protect  the  states'  author- 
ity to  the  greatest  extent  possible  by  narrowly 
defining  an  emergency  as  a  danger  that  re- 
quires immediate  action   to  protect  public 
health  and  safety  and  by  requiring  a  spe- 
cific determination  by  the  Commission  that 
la)   an  emergency  situation  exists  wltb  re- 
spect to  any  material  or  facility  covered  by 
such  an  agreement;  and  (b)   tbe  State  has 
failed  to  take  steps  necessary  to  contain  or 
eliminate  tbe  cause  of  the  danger  within  a 
reasonable  time  after  the  situation  arose  The 
conferees  also  have  limited  the  NRCs  author- 
ity only  to  the  duration  of  the  emergency 
have  permitted  the  NRc  to  exercise  this  au- 
thority only  to  the  extent  necessary  to  con- 
Uin  or  eliminate  the  danger,  and  have  re- 
quired full  state  authority  to  resume  under 
lU  agreement  after  the  emergency  has  ended. 
SKmoN    2o« — crvn.  pbkai,tiis 
Section  334  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  currently  autborlzes  the 
Commission  to  Impose  for  a  variety  of  licens- 
ing violations  a  penalty  not  to  exceed  $6,000 
for  each  vloUtlon.  and  a  total  penalty  not  to 
exceed  $26,000  for  all    violations  occurring 
wltbln  any  period  of  30  consecutive  days  The 
conference  agreement,  tracking  similar  provi- 
sions In   both  tbe  House  and  Senate  bills 
amends  Section  234  of  the  Atomic  Energy  Act 
of  1964  by  raising  the  maximum  civil  penalty 
per  violation  from  $5,000  to  $100,000;  and  by 
eliminating  the  "cap"  which  now  limits  the 

iSl^LS*'**'"*"  P^y**"*  ^  »  30-day  period  to 
Wo  ,000- 

The  conferees  note  that  prtor  to  the  acci- 
dent at  Three  Mile  Island,  tbe  NBC's  experi- 
ence wltb  tbe  $5.000/$36,000  civil  penalty 
scheme  had  been  that  "a  few  major  NRB  li- 
censees have  been  unresponsive"  [Prom  En- 
w^f^c'l"  ^  ^  Executive  Communication 
r„^„,  2  '°'^»rte«l  to  Congress  on  Jiarch  20 
i^'  ,^',T  '^'  financial  effects  of  current 
NBC  penalties  are  negligible.  Tbe  conferees 
find  the  argument  persuasive  that  without 
an  Increase  In  the  statutory  limit  on  civil 
penalties,  the  high  cost  of  replacement  power 
when  a  reactor  U  shut  down  for  repass  or 


other  corrective  action  provides  a  possible 
economic  incentive  to  postpone  compliance 
and  incur  tbe  relatively  low  penalty. 

The  conference  agreement  responds  to  the 
recommendations  made  by  tbe  General  Ac- 
counting Office  In  Its  report  to  the  Congress 
of  February  18.  1978.  entitled  "Higher  Penal- 
ties Could  Deter  Violations  of  Nuclear  Regu- 
lations." 

The  conferees  expect  that  tbe  Commission, 
In  setting  tbe  amount  of  any  penalty,  will 
consider  relevant  factors  such  as  tbe  gravity 
of  tbe  violation,  the  financial  impact  of  such 
fine  on  tbe  licensee,  good  faith,  and  the  his- 
tory of  previous  violations. 

The  conferees  intend  that  the  Increased 
limits  contained  In  tbe  provision  of  the  con- 
ference agreement  will  also  apply  to  civil 
penalties  imposed  pursuant  to  section  206  of 
the  Energy  Reorganization  Act  of  1974. 

SECTION    207 SArCCUABOS    UTTOEATION 

The  House  amendment  Included  a  provi- 
sion, requested  by  tbe  Commission,  that 
would  have  permitted  tbe  Commission  to 
witbbold  certain  sensitive  safeguards  infor- 
mation which,  if  made  public,  could  have  a 
significant  adverse  effect  upon  the  health 
and  safety  of  the  public  or  tbe  conunon 
defense  and  security  by  facilitating  theft  or 
diversion  of  nuclear  materials,  or  sabotage  of 
nuclear  facilities.  Tbe  House  provision  speci- 
fied tbe  safeguards  Information  covered  by 
this  provision  as  a  licensee's  or  applicant's 
detailed :  (1 )  control  and  accounting  pro- 
cedures or  sectirlty  measures  for  tbe  physical 
protection  of  special  nuclear  material;  (2) 
security  measures  for  the  physical  protection 
of  source  or  byproduct  material;  (3)  and 
security  measures  for  the  physical  protection 
of  certain  plant  equipment  vital  to  tbe  safety 
of  production  or  utilization  facilities.  The 
provision  constrained  the  NBC  to  exercise 
this  authority  to  witbbold  safeguards  Infor- 
mation so  as  to  apply  tbe  minimum  restric- 
tions needed  to  protect  tbe  health  and  safety 
of  the  public  or  the  common  defense  and 
security. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  accepted  a  compromise  sub- 
stantially similar  to  the  House  provision. 
The  compromise  narrows  the  standard  under 
which  tbe  NRC  may  withhold  specific  safe- 
guards Information,  ana  requires  the  NRC  to 
report  to  Congress  on  the  promulgation  and 
application  of  regulations  under  this  section. 
It  retains,  however,  tbe  8t>eclflcatlon  In  tbe 
House  provision  of  the  types  of  safeguards 
information  the  NBC  may  withhold  and  the 
llmltaUon  upon  tbe  NBC's  autborlty  under 
this  provision. 

The  House  provision  would  have  permitted 
the  NBC  to  withhold  specified  types  of  safe- 
guards Information  If  the  disclosure  of  the 
Information  "could  have"  a  significant  ad- 
verse effect  on  the  public  health  and  soifety 
or  the  common  defense  and  security.  The 
conferees  were  concerned  that  this  "could 
have"  standard  might  be  Interpreted  as  al- 
lowing NRC  to  withhold  Information  without 
demonstrating  even  the  slightest  probability 
that  disclosure  of  the  Information  would 
have  a  significant  adverse  effect. 

As  an  alternative,  tbe  conferees  consid- 
ered an  "Is  likely  to"  standard  for  with- 
holding Information.  However,  the  conferees 
rejected  the  "Is  likely  to"  standard  based 
upon  advice  In  an  April  22.  1980.  letter  from 
the  NRC  Office  of  Congressional  Affairs  which 
stated  that  this  standard  "misconceives  the 
nature  of  the  Commission's  safeguards  ac- 
tivities because  it  would  require  NRC  to  find 
that  there  would  be  a  better  than  50-60 
chance  that  a  significant  adverse  effect  would 
result  from  disclosure",  and  "would  be  so 
difficult  to  apply  that  It  probably  would  have 
the  practical  effect  of  rendering  the  new 
provision  useless." 

The  conferees  agreed  to  a  standard  for 
withholding  information  between  tbe  "could 
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have ■■  and  "Is  lUely  to'  standards.  Under 
the  compromise,  tbe  NRC  may  witbbold  in- 
formation that  It  determines  "could  reason- 
ably be  expected  to  have"  a  significant  ad- 
verse  effect.  This  standard  has  been  applied 
by  judicial  interpretation  to  another  statu- 
tory exemption  trom  the  Freedom  of  Infor- 
mation Act.  See  Phillippi  v.  CIA,  646  F.2d 
1009  (D.C.  Clr.  1976).  This  standard  also 
has  been  adopted  in  Executive  Order  12065, 
protecting  irom  disclosure  national  security 
information,  as  tbe  standard  for  limiting 
the  discretion  of  agencies  or  officials  invoking 
that  ExecuLlve  Order.  Tbe  comerees  Intend 
the  compromise  provision  to  require  a  show- 
ing by  the  NRC  of  some  probabuity  that  dis- 
closure would  have  a  significant  adverse  ef- 
fect, but  not  to  require  a  showing  that  there 
would  be  a  greater  than  &0-50  chance  of  such 
an  adverse  e^ect. 

Tbe  compromise  also  provides  that  NRCs 
exercise  of  the  new  autborlty  under  tbe  pro- 
vision Is  made  "subject  to  sutisectlon  (b)  (3) 
of  Section  662  of  title  5.  United  States  Code". 
This  express  reference  to  the  Freedom  of  In- 
formation Act  Is  Intended  to  make  It  clear 
that  the  compromise  provision  is  a  specific 
statutory  exemption  from  the  FOIA,  as  pro- 
vided for  m  Section  5  U.S.C.  652(b)(3),  and 
meets  all  tbe  requirements  for  a  statutory 
exemption  under  that  section. 

'ihe  compromise  also  expressly  exempts 
from  tbe  provision  information  on  the  routes 
and  quantities  of  shipments  of  source  ma- 
terial, byproduct  material,  high  level  nuclear 
waste  or  irradiated  nuclear  reactor  fuel. 

The  conferees  Intend  that  Information  con- 
cerning shipments  of  special  nuclear  ma- 
terial, other  than  shipments  of  high-level  nu- 
clear waste  or  spent  fuel  which  may  arguably 
be  so  classified,  are  fully  subject  to  the  Com- 
mission's authority  conferred  by  subsection 
(a)  of  the  conference  substitute  to  prohibit 
unauthorized  disclosure.  The  conferees  do  not 
intend,  however,  to  express  an  opinion  on 
whether  high  level  nuclear  waste  or  spent 
fuel  constitute  special  nuclear  material. 

Finally,  the  compromise  adds  two  subsec- 
tions that  require  tbe  NRC  to  report  to  Con- 
gress on  the  Implementation  of  the  provision. 
Tbe  first  requires  the  NBC.  upon  Issuing  pro- 
posed regulations  under  this  provision,  to 
report  to  Congress  on  how  tbe  proposed  regu- 
lations satisfy  the  standards  In  this  pro- 
vision for  withholding  safeguards  Informa- 
tion. 

The  second  requires  the  NBC  to  provide 
quarterly  reports  to  Congress  on  how  it  has 
applied  the  regulations  to  withhold  safe- 
guards information.  These  reports  need  not 
identify  the  actual  safeguards  Information 
withheld,  but  rather  need  only  Identify  types 
or  categories  of  Information.  The  conferees 
Intend  that  the  reports  on  the  agency's  ap- 
plication of  regulations  under  this  provi- 
sion should  resemble  Its  "Preliminary  Noti- 
fication" reports  of  abnormal  occurrences  at 
nuclear  power  plants.  Such  an  approach 
should  provide  the  information  needed  by 
Congress  to  carefully  monitor  the  Commis- 
sion's Implementation  of  this  provision  with- 
out Imooslng  a  sign'flcant  administrative 
burden  on  the  agency. 

The  conferees  expect  that  tbe  Commission 
win  exercise  Its  authority  under  this  provi- 
sion so  as  to  assure  that  a  minimum  of  liifor- 
mation  Is  withheld  consistent  with  the  ob- 
jective of  not  releasing  sensitive  data  that 
might  have  a  significant  adverse  effect  on 
the  public  health  and  safety  or  the  common 
defense  and  security. 

SECTION  301 NonnCATlON  or  STATE  GOVERNOB 

RE  NDCLEAB   WASTE  SHIPMENT 

Both  the  Senate  bill  and  the  House  amend- 
ment required  NRC  to  promulgate  regula- 
tions for  timely  notification  of  State  gov- 
ernors prior  to  the  transport  of  nuclear  waste 
through  a  State.  S.  562  specified  that  such 
requirements  would  not  apply  to  wastes  of 
types  and  quantities  that  NRC  determines 
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do  not  pose  a  hazard  to  public  health  and 
safety. 

The  House  amendment  permits  such  notifi- 
cation of  a  Grovernor  notwithstanding  the 
"safeguards  Information"  amendment  to  the 
Atomic  Energy  Act  of  1954,  as  amended,  in- 
cluded elsewhere  In  the  conference  repcrt. 

The  conference  agreement  requires  NRC 
to  promulgate  regulations  for  the  timely 
notification  of  Governors,  and  allows  NRC  to 
exempt  shipments  of  waste  types  and  quan- 
tities that  do  not  pose  a  hazard  to  public 
health  and  safety. 

Also,  the  compromise  Incorporates  the 
House  amendment's  definition  of  "State"  for 
the  purposes  of  the  section. 

SECTION  302 NRC  MANAGEMENT  STUDY 

Section  106  of  the  Senate  bill  directed  NRC 
to  contract  for  an  Independent  review  ol 
NRC's  management  structure,  processes,  pro- 
cedures, and  operations  In  carrying  out  its 
statutory  responsibilities.  The  report  must 
be  completed  in  one  year  and  transmitted  to 
the  Congress. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  conferees  agreed  to  recede,  and 
the  Senate  provision  has  been  Included  in 
the  conference  agreement. 

SECTION  303 — LICENSING   FEE  STUDY 

The  House  amendment  required  NRC  to 
Include  In  Its  annual  report  to  Congress  a 
statement  of  the  costs  of  licensing  and  in- 
spection of  any  facility,  and  of  fees  paid  to 
NBC  for  such  activities.  The  Senate  bill  con- 
tained no  similar  provision. 

The  conferees  agreed  to  include  the  lan- 
guage from  the  House  amendment  In  the 
conference  agreement. 

SECTION   304 NATIONAL  CONTINGENCY   PLAN 

The  Senate  bill  required  the  President, 
within  120  days  of  enactment,  to  prepare  and 
publish  a  National  Contingency  Plan  for  use 
In  the  event  of  an  extraordinary  nuclear  oc- 
currence. Including  the  designation  of  an 
Interagency  task  force  with  FEMA  as  lead 
agency.  The  Senate  bill  also  required  that 
the  plan  provide  for  assignment  of  respon- 
sibilities xnd  duties  to  Federal  departments 
and  agencl;3.  Ideiitlficatlon  of  a  task  force 
coordinator  at  the  facility  site,  and  assur- 
ance of  availability  of  equipment  and  sup- 
plies. 

The  Housa  amendment  contained  no  sim- 
ilar provision. 

The  conferees  agreed  to  a  compromise  pro- 
vision that  directs  the  President  to  prepare 
and  publish  t\  National  Contingency  Plan  for 
use  In  the  event  of  an  accident  at  a  nuclear 
plant.  The  ccmpromlse  does  not  spell  out  in 
legislative  language  the  minimum  provisions 
that  such  a  plan  must  Include.  Nevertheless, 
the  conferees  expect  that  the  President  will 
especially  consider:  'leslgnatlon  of  an  Inter- 
agency task  force  wf  .;h  FEMA  as  lead  agency, 
and  consisting  of  personnel  who  are  trained, 
prepared,  and  available  to  provide  necessary 
services  to  carry  out  the  plan;  assignment 
ol  duties  and  responsibilities  among  Federal 
departments  and  agenrles;  identification  of 
an  official  of  the  lead  agency  as  task  force 
coordinator  at  the  facility  site;  establish- 
ment of  a  national  center  to  provide  coordi- 
nation and  direction  In  Plan  Implementa- 
tion; and  Identification,  procurement,  main- 
tenance and  storage  of  equipment  and  sup- 
plies. 

The  conferees  exoect  that  the  President 
shall  Incorporate  into  the  national  plan  the 
emergency  response  plan  of  the  Commission 
develoDed  under  section  203  of  this  Act.  The 
same  determination  by  the  Commission  of 
a  possible  or  actual  accident,  which  would 
trigger  the  NRC's  emergency  plan,  should 
also  trigger  Implementation  of  the  National 
Contingency  Plan. 

The  conferees  Intend  that  tbe  National 
Contingency  Plan  will  Improve  upon  the  In- 
teragency Radiological  Assistance  Plan  wblcb 


v.ar.  In  effect  at  the  time  of  the  accident  at 
Three  Mile  Island,  but  which  exhibited  seri- 
ous deficiencies. 

SECTION  306 STUDY  OF  NRC-LICENSEE  COMMU- 
NICATION  DURING   TMI 

The  Senate  bill  required  NRC  to  report 
findings  of  an  Investigation  of  communica- 
tions problems  between  NRC,  the  licensee, 
and  State  officials  in  the  30  day  period  fol- 
lowing the  March  28.  1979  accident  at  TMI. 
S.  562  required  NRC.  In  reporting  on  such 
investigation,  to  Include  recommendations 
for  Improving  communications  during  an  ac- 
cident at  a  nuclear  plant.  NRC  was  also  In- 
structed to  implement  as  soon  as  possible 
each  recommendation  not  requiring  legisla- 
tion. 

The  House  amendment  contained  no  sim- 
ilar provision. 

The  conferees  agreed  to  accept  the  Senate 
provision,  but  to  change  from  January  1. 
1980  to  September  30.  1980  the  date  by  which 
the  Commission  must  report  to  Congress. 

SECTION    307 OPERATOR   TRAINING 

Both  the  House  amendment  and  the  Sen- 
ate bid  directed  to  Improve  the  technical 
capability  of  licensee  personnel. 

S.  562  required  NRC  to  prepare  a  plan  for 
Improving  the  technical  capability  of  licen- 
see personnel.  Under  the  Senate  bill.  NRC 
within  6  months  of  enactment,  must  submit 
the  plan  to  Congress.  Also,  the  Senate  bill 
specified  criteria  for  training  and  retrain- 
ing of  operator  personnel.  S.  562  directed 
NRC  to  expeditiously  Implement  elements  of 
the  plan  not  requiring  legislation. 

The  House  directed  the  NRC  to  develop 
revised  employee  training  and  certification 
standards  for  operators,  supervisors,  and 
other  employees  responsible  for  safe  plant 
operation  and  for  responding  to  radiological 
emergencies. 

In  conference,  the  House  receded  to  the 
Senate  provision. 

SECTION  308 — EPIDEMIOLOGICAL  STUDY  OF  TMI 

The  Senate  bill  required  NRC  to  study 
with  EPA  In  consultation  with  HEW.  the  fea- 
sibility of  epidemiological  research  on  the 
health  effects  of  low-level  Ionizing  radiation 
exposure  In  licensee,  contractor  and  subcon- 
tractor employees  as  a  result  of  the  TMI 
accident,  efforts  to  control  radioactive  re- 
leases therefrom,  and  recovery  efforts. 

The  House  amendment  contained  no  sim- 
ilar provision. 

The   conferees    adopted    the   Senate   lan- 
guage, but  changed  the  reporting  date  from 
March  1,  1980  to  September  30,  1980. 
Uranium  mill  tailings 

The  Senate  bill  prohibited  NRC  from  li- 
censing those  activities  producing  uranium 
mill  tailings  and  the  tailings  themselves  that 
currently  come  within  State  authority  under 
the  Agreement  State  Programs,  until  3  years 
have  passed,  and  the  State  has  not  renewed 
Its  agreement. 

The  House  amendment  contained  no  simi- 
lar provision. 

Because  the  Senate  provision  passed  the 
Congress  as  an  amendment  to  the  Surface 
Transportation  Act  Amendments  of  1979.  It 
was  not  Included  In  the  conference 
agreement. 

Reporting  requirements 

The  conference  agreement  directs  NRC  to 
undertake  certain  studies  and  report  to  the 
Congress  on  the  results  of  such  studies.  The 
conferees  are  aware  that  the  Commission.  In- 
dependent of  this  congressional  mandate,  has 
Initiated  various  studies  and  investigations 
as  part  of  the  Commission's  response  to  the 
accident  at  Three  Mile  Island.  To  the  extent 
that  ongoing  NBC  studies  can  be  used  in 
response  to  reporting  requirements  set  forth 
In  the  conference  agreement,  the  conferees 
direct  the  Commission  to  eliminate  needless 
duplication  and  expense  by  using  as  many 
such  ongoing  studies  as  possible. 


Commission  regulatory  authoritji 
Unless  expressly  changed  by  provisions  In 
this  conference  agreement,  the  conferees  In- 
tend that  tbe  Commission  retain  Its  existing 
regulatory  authority. 

Intended  meaning  of  "accident" 
Throughout  the  conference  agreement  the 
term  "accident"  Is  used.  The  conferees  in- 
tend that  this  term  Include  any  unplanned 
event  or  Incident  that  Increases  the  likeli- 
hood of  a  radioactive  release  exceeding  lim- 
its established  by  tbe  Commission  tor  nor- 
mal operation  of  a  utilization  facility  li- 
censed under  sections  103  or  104(b)  of  the 
Atomic  Energy  Act  of  1964,  as  amended 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  7301.  MILITARY  CX)NSTRUC- 
TION   AUTHORIZATION   ACT.   1981 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1072)  on  the  resolution 
(H.  Res.  696)  providing  for  consideration 
of  the  bill  (H.R.  7301)  to  authorize  cer- 
tain construction  at  military  installa- 
tions for  fiscal  year  1981.  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HR.  6790,  FOREIGN  SERVICE  ACT 
OF  1980 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept.  No.  96-1071)  on  the  resolution 
(H.  Res.  695)  providing  for  consideration 
of  the  bill  (H.R.  6790)  to  promote  the 
foreign  pohcy  of  the  United  States  by 
strengthening  and  improving  the  For- 
eign Service  of  the  United  States,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 

PROVIDING  FOR  CONSIDERATION 
OF  H  R.  7428,  PUBLIC  DEBT  LIMIT 
EXTENSION 

Mr.  BOLLING.  Mr.  Speaker,  bv  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  691  EUid  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Bks.  691 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of   the   Whole   House   on   the  SUte  of  tbe 
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Union  for  the  consideration  of  the  bill  (H.R. 
7428)  to  extend  the  present  public  debt  limit 
through  June  30.   1980,  the  first  reading  of 
the    bill    shall    be   dispensed    with,    and   all 
points  of  order  against  the  bill  for  failure 
to  comply  with  the  provisions  of  clause  5. 
rule  XXI  are  hereby  waived.   After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranUng  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  under  the  five-minute  rule.  No 
amendment    to    the    bill    shall    be   In   order 
except    amendments    recommended    by    the 
Committee  on  Ways  and  Means,  which  shall 
not  be  sublect  to  amendment.  At  the  con- 
dition of  the  consideration  of  the  bill  for 
amendment,   the  Committee   shall  rise  and 
report    the    bill    to    the    House    with    such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Missoiiri  (Mr.  Bollinc)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Mary- 
land fMr.  BAtJMAN),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  this  is  the  same  resolu- 
tion that  was  brought  up  late  last  week. 
It  is  a  rulemaking  in  order  consideration 
of  the  temporary  debt  limit  which  would 
for  a  few  days  extend  the  current  tem- 
porary debt  limit. 

Last  week  there  was  a  good  deal  of  dis- 
cussion  as  to  whether  the  debt  limit 
should  be  considered  at  the  same  time 
as  the  Shannon  resolution.  The  House 
had  several  votes,  and  the  Rules  Com- 
mittee got  the  problem  back  in  its  lap 
This  morning  the  Rules  Committee  re- 
ported out  a  rule  on  the  Shannon  bUl  If 
this  resolution  passes  and  the  debt  limit 
is  brought  up  and  passes,  then  the  next 
order  of  business,  according  to  my  un- 
derstanding with  the  leadership  and  my 
intent,   will   be  the  rule  reported  this 
morning  making  in  order  the  Shannon 
bill  to  disapprove  the  oU  imoort  fee  un- 
der a  process  that  is  specifically  required 
by  the  windfall  profits  tax  bill,  the  res- 
olution, in  effect,  of  disapproval. 
D  1250 
So  this  is  the  debt  limit  rule. 
Next  is  the  debt  limit  extension.  Third 
^  the  rule  on  the  Shannon  bUl,  which 
wUl  require  a  two-thirds  vote  to  be  con- 
sidered today,  and  I  will  supoort  that  and 
vote  for  It;  and  then  there  will  be  a  vote 
on  the  Shannon  bill.  I  do  not  believe  I 
need  to  debate  the  problem.  Everybody 

^^7u  ^^^\  ^^*  ""^^  ^^  extended  the 
debt  limit  for  5  days  and  that  that  ex- 

J'k'T  ,°!l  Thui^ay-  Everybody  knows 
that  last  week  certain  commitments 
were  made  with  regard  to  a  vote  on  dis- 

fcT?n/lV^A°"  '"P°rt  '^-  and  this 
itri  T  V^^^  *^^  strongest  commitment 
ttiat  I  had  anything  to  do  with,  and  is 
within  the  commitments,  as  I  under- 
stand it.  made  by  anybody  else 

Therefore.  I  urge  a  vote  for  the  previ- 
ous question  for  this  resolution  and  the 
resolution  itself,  and  then  I  urge  b^ond 
that  a  vote  on  the  substance.  At  the  end 
Of  the  consideration  of  the  debt  limit,  as 
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I  have  said  several  times,  I  will  bring  up 
the  rule  just  reported  msiking  in  order 
the  Shannon  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  in  the  course  of  my  remarks  I  be 
permitted  to  refer  to  the  proceedings  of 
the  other  body. 

The  SPEAKER.  The  Chair  cannot 
grant  that  request  without  having 
knowledge  as  to  what  the  gentleman  has 
to  say  about  the  other  body. 

Mr.  BAUMAN.  The  gentleman  pro- 
poses to  read  a  portion  of  page  12785 
of  the  Record  of  May  30,  1980,  proceed- 
ings in  the  other  body. 

The  SPEAKER.  Does  the  gentleman 
mean  the  statement  of  Senator  Byrd? 
Mr.  BAUMAN.  That  is  correct. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 
There  was  no  objection. 
Mr.     BAUMAN.     Thank     you,     Mr. 
Speaker. 

Mr.  Speaker,  the  rule  before  us  makes 
in  order  the  extension  of  the  present 
public  debt  limit  until  June  30,  1980.  If 
it  is  passed,  that  legislation  can  be 
brought  before  the  body,  and  the  sched- 
ule has  already  been  announced  by  the 
chairman  of  the  Committee  on  Rules. 

I  urge  the  defeat  of  this  rule.  There 
will  be  no  attempt  to  defeat  the  previous 
question,  nor  to  renm  the  parliamentary 
situation  that  we  faced  last  Thursday. 
It  has  become  abundantly  clear  the  ma- 
jority of  the  Committee  on  Rules  will 
not  carry  out  the  wishes  of  this  body  in 
regard  to  this  matter.  They  have  had 
two  occasions  on  which  to  take  action  to 
honor  the  direction  of  the  House,  which, 
by  an  overwhelming  3-to-l  vote  on  one 
occasion,  and  by  a  substantial  majority 
on  the  other  last  Thursday,  in  effect, 
instructed  them  to  allow  the  House  to 
vote  on  a  debt-limit  bill  and  as  part  of 
that  bill  an  amendment  that  would  have 
disapproved  the  oil  import  fee. 

Now.  as  we  know,  unanimous  consent 
was  asked  last  Friday  and  received  by 
the  gentleman  from  Oregon  (Mr.  Ull- 
MAN),  to  pass  a  5-day  extension  of  the 
debt,  which  expires  tomorrow  night  at 
midnight.  There  is  no  pressure  on  this 
issue.  The  social  security  checks  have 
been  mailed.  All  of  the  pensions  have 
been  honored.  There  is  no  question  of 
anyone  going  hungry  or  without  money. 
The  question  is  whether  or  not  the  agree- 
ment that  was  made  or  at  least  purported 
to  have  been  made,  will  be  adhered  to 
today.  That  agreement  was.  as  I  under- 
stood it,  not  just  to  allow  the  House  to 
vote  on  the  issue  of  the  oil  import  fee. 
but  to  allow  the  House  to  vote  on  that 
issue  linked  intimately  with  the  debt  ex- 
tension for  a  very  obvious  reason.  The 
reason  is  that  it  would  be  much  more  dif- 
ficult for  President  Carter  to  veto  this 
letrislation  if  the  two  passed  the  Con- 
gress tied  together. 

In  keening  with  the  permission  just 
granted  by  the  House,  I  would  like  to 
refer  the  Members— and  I  think  this  is 
very  important  to  take  out  vour  Rec- 
ords—for  Mav  30  1980.  last  Friday,  and 
turn  to  page  12785,  where  the  remarks 


appear  by  the  majority  leader  of  the 
other  body.  The  Members  will  notice  that 
those  remarks  are  concurred  in  by  the 
minority  leader,  Mr.  Baker,  and  by  the 
Senator  from  Kansas,  Mr.  Dole.  If  the 
Members  will  read  the  fourth  paragraph 
on  the  page,  they  will  see  the  substance 
of  what  the  majority  leader  of  the  Sen- 
ate, Mr.  Byrd,  said  to  be  the  agreement, 
and  I  read: 

I  have  received  the  assurance  of  the  Speak- 
er that,  on  next  Wednesday,  this  being  a 
5-day  extension  which  will  be  before  us,  there 
will  be  another  opportunity  5  days  Into  next 
month — in  other  words,  on  June  5 — for  the 
House  to  vote  on  an  amendment  which  to 
disapprove  the  Imposition  of  the  Import  fee. 
That  amendment  would  be  to  the  next  bill 
extending  the  debt  limit  which  would  be 
called  up  on  Wednesday. 

So,  the  Speaker  has  assured  me  that  on 
next  Wednesday,  there  will  be  a  measure  be- 
fore the  House  again  to  extend  the  debt  limit; 
and  that  there  will  be  a  vote  on  the  Bauman 
amendment  dealing  with  the  Import  fee.  I 
have  assured  the  distinguished  Senator  from 
North  Carolina  and  the  distinguished  Sena- 
tor from  Ohio  and  the  distinguished  Senator 
from  Kansas  that  that  measure,  when  it 
comes  over  here,  will  be  called  up  and  that 
there  wUl  be  the  opportunity  for  the  Senate 
to  act  on  the  debt  limit  on  that  same  day. 

With  those  assurances.  I  think  Mr.  Dole, 
Mr.  Metzenbaum,  and  Mr.  Helms — and  they 
can  speak  for  themselves — have  agreed  not 
to  offer  the  import  fee  amendment  today  be- 
cause of  the  problems  that  would  be  created 
by  the  offering  of  that  amendment  as  I  have 
attempted  to  describe  them. 


June  -4,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13213 


Mr.  Speaker,  that  is  the  substance  as 
stated  by  the  Senator  from  West  Vir- 
ginia. This  morning  I  had  occasion  to 
speak  to  the  Senator  from  Kansas,  who 
reiterated  that  was  his  understanding  as 
he  expressed  on  the  same  page  of  the 
Record  on  Friday;  and  yet,  we  were  told 
just  now  by  the  gentleman  from  Missouri 
'Mr.  BoLLiNG)  that  the  reporting  of  two 
separate  rules,  one  making  the  debt  bill 
in  order,  the  other  making  the  import 
fee  in  order,  complies  with  that  agree- 
ment. I  do  not  see  how  that  is  possible, 
how  these  distinguished  Members  of  the 
other  body  could  have  such  a  different 
understanding. 

I  know  that  the  leadership  of  the  ma- 
jority party  here  in  the  House  does  not 
wish  to  present  the  President  with  this 
dual  package,  which  he  might  have  to 
veto,  but  it  appears  to  me  that  at  least  it 
is  the  understanding  of  the  Members  of 
the  other  body.  It  was  my  understanding 
also. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BOLLING.  The  gentleman  from 
Maryland  knows  that  it  would  have  been 
possible,  even  probably  not  a  bad  idea  in 
terms  of  the  question  of  comity  between 
the  two  Houses,  for  any  Member  to  ob- 
ject to  his  unanimous-consent  request 
to  inject  the  proceedings  of  the  other 
body  into  the  proceedings  of  this  body. 
The  gentleman,  I  am  certain,  knows  the 
rules  on  the  subject  and  what  Jefferson's 
Manual  has  to  say.  I  do  not  really  under- 
stand exactlv  what  he  has  in  mind  in 
injecting  it.  But  in  case  he  is  suggesting 
anything  about  the  agreement  on  this 
side,  I  would  like  to  make  it  very  clear 


again,  as  I  attempted  to  do  in  the  Com- 
mittee on  Rules,  hoping  that  this  matter 
could  be  handled  in  a  normal  fash'on 
and  without  recourse  to  violations  of  the 
rules  that  are  in  effect — the  rules  of 
comity— that  I  had  checked  with  the 
Speaker  on  this  agreement,  and  that  he 
found  himself  comfortable  with  it  and 
with  the  process  that  is  being  pursued  by 
the  gentleman  from  Missouri.  I  hope 
that  *s  absolutely  clear. 

I  thank  the  gentleman  for  yielding. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  explaining  to  me  that  the  Speaker  is 
comfortable,  but  the  gentleman  from 
Maryland  is  not  comfortable. 

n  1300 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  2  additional  mmutes. 

I  am  not  comfortable  with  this  ex- 
planation. The  reason  I  asked  unani- 
mous consent  to  refer  to  the  proceedings 
of  the  other  body,  and  the  Speaker  very 
graciously  permitted  that  question  to  be 
put  and  no  objection  occurred,  and  I 
*hank  the  Speaker  for  that,  was  quite 
obviously  that  here  is  a  fundamental  dis- 
agreement between  the  Members  of  the 
other  body  and  the  Speaker,  at  least  as 
the  gentleman  described  the  Speaker's 
views  and  what  was  agreed  to;  but  that 
is  neither  here  nor  there. 

I  choose  to  accept  the  interpretation 
that  I  just  quoted,  which  I  think  was 
very  clear. 

Now,  as  far  as  I  am  concerned,  I  tried 
to  honor  what  I  thought  was  the  agree- 
ment this  morning  in  the  Committee  on 
Rules  by  offering  a  substitute  rule  that 
would  have  allowed  both  matters  to  come 
before  the  body  in  tandem  and  we  could 
have  voted  on  them.  That  was  rejected 
by  the  Committee  on  Rules  bv  a  party 
line  vote :  so  I  see  no  reason  why  any  of 
us  are  held  to  any  agreements  now.  We 
have  no  obligation  to  pass  this  debt  rule, 
nor  have  we  any  obligation  to  pass  the 
debt  bill,  which  in  and  of  itself  on  its 
own  demerits,  many  Members  will  op- 
pose. If  we  do  not  have  the  right  to  bring 
up  the  oil  import  fee  in  a  fashion  we 
were  promised,  or  at  least  I  thoueht  we 
were  promised,  well,  then,  let  us  not 
have  any  debt  bill  until  finally  these 
comm'tments  can  be  met;  so  I  would 
urge  that  the  Members  of  the  House  vote 
against  this  rule  on  the  simple  grounds 
that  it  does  not  comport  with  the  agree- 
ment. 

I  would  urge  you  to  vote  against  the 
bill  if  the  rule  is  agreed  to.  so  that  we 
may  then  deal  w.Ji  the  situation  that 
exists  in  the  hopes  that  the  agreement 
finally  will  be  honored. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding. 

I  wish  to  state  to  my  colleague,  as  I 
did  Friday  when  we  closed  the  day.  that 
I  was  present  in  the  other  bodv  when  the 
discussion  on  this  issue  occurred  I  can 
say  to  my  colleagues  that  the  gentleman 


from  Marylsuid  is  correct.  The  issue  the 
5-day  extension  would  not  have  even 
been  brought  before  the  other  body  with- 
out the  gentleman  from  Kansas  or  the 
gentleman  from  North  Carolina  offering 
an  amendment  to  the  debt  ceiling  to 
terminate  the  import  fee. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Maryland  has  again  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
my  colleague  yield  further? 

Mr.  BAUMAN.  Yes. 

Mr.  ROUSSELOT.  Consequently,  it  was 
the  understanding  of  the  Senate  as  they 
stated  it  there,  that  the  agreement  was 
that  the  advocates  of  terminating  the 
fee  would  be  allowed  to  come  to  the  floor 
with  the  two  issues  Joined  and  that  the 
rule  would  so  permit  it.  There  was  that 
misunderstanding,  and  it  was  only  with 
that  understanding  that  the  gentleman 
from  Kansas  or  the  gentleman  from 
North  Carolina  in  the  other  body  would 
agree  not  to  offer  the  amendment  to  ter- 
minate the  import  fee. 

As  a  matter  of  fact,  the  majority  leader 
stated  very  clearly  that  the  votes  were 
there  overwhelmingly  to  pass  the  termi- 
nation of  the  import  fee  and  he.  the  ma- 
jority leader,  appreciated  their  refrain- 
ing from  offering  it  on  the  basis  of  the 
agreement  they  thought  they  had  arrived 
at  with  the  leadership  of  the  House  here. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
just  add  that  had  there  not  been  such 
guarantees  given  to  the  Members  of  the 
other  body,  undoubtedly  the  oil  import 
fee  would  have  been  tied  to  the  5-day 
debt  extension  last  Friday.  We  would 
have  remained  here  Friday  night,  I  as- 
sume. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Maryland  has  again  ex- 
pired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

We  would  have  remained  here  Friday 
evening.  The  House  would  undoubtedly 
have  passed  that  oil  tax  repeal  amend- 
ment as  well.  It  may  well  have  gone  to 
the  President  and  have  been  vetoed.  That 
may  be  the  ultimate  fate  of  the  consid- 
eration of  both  matters  in  one  bill.  But 
Friday's  agreement  was  broken.  It  was 
not  carried  out.  Today  I  think  we  should 
try  to  honor  that  agreement. 

Does  the  gentleman  from  Missouri 
wish  to  take  further  time?  I  have  one  or 
two  other  speakers. 

Mr.  BOLLING.  Mr.  Speaker,  I  have 
only  one  speaker. 

Mr.  Speaker,  I  yield  myself  2  minutes. 

I  would  like  to  read  from  Jefferson's 
Manual.  We  have  just  had  an  iUustra- 
tion  of  the  reason  that  this  is  in  Jeffer- 
son's Manual,  and  I  think  it  is  important : 

It  Is  a  breach  of  order  in  debate  to  notice 
what  has  been  said  on  the  same  subject  In 
the  other  House,  or  the  particular  votes  or 
majorities  on  It  there;  because  the  opinion 
of  each  House  should  be  left  to  its  own  in- 
dependency, not  to  be  Influenced  by  the 
proceedines  of  the  other;  and  the  quoting 
them  might  beget  reflections  leading  to  a 
misunderstanding  between  the  two  Houses. 

Mr.  Soeaker,  I  think  it  is  very  clear 
that  an  attempt  is  being  made  to  breach 


the  comity  between  the  two  Houses  and 
the  notion  that  this  tempest  in  a  teapot 
can  be  turned  into  a  major  issue  is  I  find 
very  nearly  incomprehensible. 

Mr.  BAUMAN.  Mr.  Sp«iker,  before  I 
yield  to  the  gentleman  from  Arizona,  I 
yield  myself  1  minute. 

I  would  only  say  to  the  gentleman,  that 
the  gentleman  is  quite  right  regarding 
the  import  of  that  section  of  Jefferson's 
Manual;  but  by  unanimous  consent,  this 
House  can  do  almost  anything  and  by 
unanimous  consent  the  gentleman  from 
Maryland  was  allowed  to  refer  to  pro- 
ceedings of  the  other  body  through  the 
graciousness  of  the  Speaker. 

Once  that  consent  is  granted,  I  do  not 
see  any  breach  of  the  rules  occurring.  I 
think  the  gentleman  from  Missouri,  by 
virtue  of  the  unanimous  consent  request, 
has  lost  his  breaches. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  regret 
this  situation  which  has  arisen,  because 
there  is  a  disagreement  among  men  of 
honor  as  to  what  was  said  and  as  to  what 
was  intended  on  last  Thursday.  After 
the  original  rule  for  the  consideration  of 
the  debt  limit  increase  was  defeated,  the 
decision  was  made  to  try  to  extend  the 
debt  limit  for  5  days.  It  was  obvious 
at  that  time  that  the  resolution  could 
have  been  amended  in  the  other  body 
for  the  purpose  of  repealing  the  author- 
ity to  impose  the  tax  on  imported  oil. 

I  was  called  by  two  Members  of  the 
other  body  asking  me  what  the  chances 
were  that  if  the  5 -day  extension  were  to 
prevail,  that  on  Wednesday,  which  is  to- 
day, we  would  be  able  to  bring  the  matter 
to  the  House  floor  again,  and  whether 
or  not  these  two  matters  could  be 
coupled. 

I  was  told  at  that  time  that  the  dis- 
tinguished majority  leader  of  the  other 
body  and  the  Speaker  had  had  conversa- 
tions on  this  matter  and  that  it  was 
agreed  that  a  rule  would  be  brought 
from  the  Committee  on  Rules  which 
would  have  made  both  the  extension  of 
the  debt  limit  and  an  amendment  to 
repeal  the  gas  tax  authority  in  order. 

Before  I  did  anything.  I  called  my  good 
friend,  the  Speaker.  I  did  get  him  out  of 
a  luncheon.  I  repeated  to  him  my  ui.- 
derstanding  of  the  situation  which  prob- 
ably would  prevail  on  Wednesday,  which 
is  today.  It  was  my  understanding  at 
that  time  that  he  assented  that  this 
was  his  understanding  of  the  situation 
for  Wednesday;  in  other  words,  that  the 
rule  would  be  brought  up  and  that  the 
repeal  amendment  would  be  in  order  so 
that  we  could  get  a  vote  on  it  amending 
the  extension  of  the  debt  limit.  They 
would  then  go  to  the  other  body  in  one 
package.  Now,  instead  of  that,  we  have 
two  rules,  one  for  the  debt  limit — one 
for  the  repealer. 

I  would  not  have  agreed  to  the  5-day 
extension  of  the  debt  limit  had  I  known 
these  matters  would  come  up  like  this.  I 
merely  refer  the  Members  to  the  Record 
of  that  dav.  particularly  to  a  coUoouy 
which  I  had  with  the  Speaker  of  the 
House.  I  reminded  him  of  the  fact  that 
the  President  of  the  United  States  had 
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said  that  he  would  veto  a  repealer  of  the 
tax  on  imported  oil.  I  stated  that  I  did 
not  want  to  pass  a  bill  which  would  be 
vetoed.  I  wanted  to  pass  a  bill  which 
would  be  signed,  and  that  the  only  bill  I 
knew  of  that  probably  would  be  signed 
would  be  one  which  coupled  these  two 
proposals:  to  wit,  the  extension  of  the 
debt  limit  with  a  repealer  of  the  import 
tax.  It  was  my  understanding  at  that 
time  that  if  we  decided  to  extend  the  debt 
limit  for  5  days,  in  order  to  allow  the 
people  of  this  country  who  have  claims 
against  the  Government  to  be  paid,  in- 
cluding those  who  receive  social  security 
checks,  that  such  a  package  vote  would 
be  made  possible  by  one  rule  from  the 
Rules  Committee. 

Now.  of  course,  we  find  ourselves  with 
an  entirely  different  situation.  I  know 
that  my  friend,  the  gentleman  from  Mis- 
souri, knows  that  what  we  have  here  is  a 
charade,  and  the  gentleman  knows  I 
know  it  and  that  if  we  pass  the  Shannon 
bill  it  will  promptly  be  vetoed. 

I  do  not  loiow  whether  the  leadership 
on  his  side  will  bring  the  matter  up  for 
the  possibility  of  overriding  that  veto  or 
not.  They  could  refer  it  to  a  committee.  I 
think  the  gentleman  knows  as  well  as  I 
do  that  the  procedure  which  is  being  fol- 
lowed will  not  result  in  a  repealer  of  the 
gasoline  tax :  that,  if  the  court  of  appeals 
should  happen  to  reverse  the  decision  of 
the  lower  court  and  reinstate  the  order 
of  the  President  of  the  United  States  in- 
stituting the  oil  import  tax.  that  it  will 
instantly  go  into  effect  and  it  will  not 
later  be  repealed.  The  American  people 
will  be  stuck  with  it. 

D 1310         I 

The  SPEAKER.  Time  of  the  gentleman 
from  Arizona  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
additional  minutes  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  So.  it  seems  to  me  that 
we  should  all  understand  what  we  are 
doing  here.  Unless  it  is  possible  to  couple 
these  two  legislative  proposals  together. 
I  see  no  possibility  that  the  gasoline  tax 
repealer  will  be  signed  into  law. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  my  friend 
from  Missouri  if  he  desires  to  try  to 
dissuade  me  from  my  present  position. 

Mr.  BOLLING.  Mr.  Speaker,  I  hesi- 
tate to  allow — since  my  friend  is  kind 
enough  to  yield  to  me — I  hesitate  to 
allow  the  record  to  stand  as  it  does,  that 
I  know  that  this  is  a  charade,  because  I 
know  it  is  not.  I  intend  to  put — and  per- 
haps I  will  read  it  all— into  the  Record 
an  argument  that  says,  in  effect,  the 
only  way  we  can  undo  the  oil  import  fee 
is  by  a  particular  method  which  is  re- 
quired by  the  Windfall  Profit  Tax  Act. 
That  method  is  the  use  of  the  Shannon 
resolution,  and  that  is  the  only  way  we 
can  do  that,  is  by  a  separate  resolu- 
tion. I  wm  be  glad  to  read  it  aU  the  way 
through.  It  is  a  three-page  statement 
and  I  plan  to  put  it  in  the  Record 
later. 

But  this  is  a  very  good  argument  that 
can  be  made  that  the  only  effective  way 
to  stop  the  oil  import  fee  is  by  the  pas- 
sage of  a  specific  resolution  as  proposed 
under  the  rule. 


Mr.  RHODES.  The  gentleman  from 
Missouri  always  has  good  arguments. 
There  has  never  been  any  doubt  in  my 
mind  about  that.  I  do  not  buy  most  of 
them  but,  nevertheless,  they  are  good 
arguments.  I  remain  unconvinced  that 
this  whole  procedure  is  not  likely  to 
result,  with  the  present  pattern,  in  any- 
thing but  a  charade. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  regard- 
less of  understandings  or  misunder- 
standings. I  personally  want  to  see  these 
two  issues  conjoined.  I  think  it  has  been 
handled  in  such  a  way  that  they  would 
not  be  conjoined  solely  for  the  purpose 
of  permitting  delay  in  the  repeal  of  the 
oil  import  fee.  I  happen  to  think  that 
there  are  sufficient  votes  in  this  House 
to  override  the  Presidential  veto  if  it  is 
separately  considered. 

I  am  not  terribly  concerned  about  the 
ultimate  result,  but  I  am  concerned 
about  the  effect  of  a  court  decision  that 
might  permit  the  oil  import  fee  to  go 
into  place  and  all  of  the  administrative 
chaos  that  might  result  from  its  going 
into  place  before  we  override  the  Presi- 
dential veto  on  a  motion  of  disapproval. 
I  think  the  purpose  of  delaying  is  the 
sole  reason  back  of  not  putting  the  two 
resolutions  together. 

I  personally  think  the  gentleman  from 
Maryland  has  been  absolutely  correct  in 
recommending  a  defeat  of  the  rule,  and 
I  hope  people  opposed  to  this  oil  import 
fee  will  follow  that  strategy.  It  seems 
to  me  to  be  the  best  way  to  achieve  the 
goal  that  we  are  striving  for  here,  re- 
gardless of  understandings  or  misunder- 
standings. 

Mr.  RHODES.  The  gentleman  from 
New  York  and  I  are  not  two  Members 
who  usually  vote  against  increasing  the 
debt  limit.  We  do  not  like  debt  any 
better  than  anybody  else  does,  but  we 
must  recognize  the  fact  that  when  we 
spend  more  than  we  take  in  that  we  do 
have  to  pay  our  bills.  Nevertheless,  the 
fact  remains  that  the  mechanism  of 
raising  the  debt  limit,  seems  to  be  the 
only  way  we  can  possibly  get  this  mat- 
ter to  the  President  of  the  United  States 
in  a  form  which  he  might  well  sign. 
After  all,  that  is  our  objective.  We  want 
to  do  away  with  this  ruinous  tax  on  the 
American  peoole.  We  think  it  is  an  ab- 
solute imperative  that  this  be  done, 
and  I  will  do  everything  in  my  power 
within  the  rules  of  the  House  and  the 
limits  of  proDriety  to  make  sure  that 
that  is  the  result  which  is  accomplished. 
Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Conne-^ticut  (Mr.  Moffett)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  Rules 
Committe  for  yielding. 

It  is  more  or  less  a  tradition  around 
here,  I  have  learned,  to  welcome  people 
aboard  to  new  positions.  We  welcome  our 
colleagues  when  they  come  aroimd  to 
our  particular  wav  of  thinking.  The 
Members  on  the  other  side  of  the  aisle, 
of  course,  have  been  doing  that  quite 
frequently  this  year  with  regard  to  bal- 
anced budgets.  They  have  said.  "Welcome 


aboard"  to  some  of  the  Democrats  on 
this  side  with  regard  to  antiregulation 
type  proposals,  and  with  regard  to  anti- 
FTC  proposals  they  have  said.  "Welcome 
aboard"  to  some  of  my  colleagues  here. 
I  have  not  been  among  my  colleagues 
in  many  cases,  but  I  woula  like  to  say, 
"Welcome  aboard  '  now  to  my  colleagues 
on  the  other  side  of  the  aisle.  For  the  first 
instance  since  I  have  been  here  they  have 
been  against  higher  energy  prices,  and  I 
am  glad  to  see  that.  I  think  many  of  the 
others  of  us  on  this  side  of  the  aisle  who 
have  consistently  said  we  should  not  rely 
primarily  on  higher  energy  prices  to  in- 
duce conservation  are  very  pleased  to  see 
what  is  happening  with  our  colleagues. 
In  fact,  it  is  the  Democratic  Party  plat- 
form and  it  is  the  Democratic  Caucus 
position  restated  time  and  time  again 
that  we  will  not  rely  primarily  as  our 
major  conservation  weapon  on  higher 
and  higher  prices. 

That  made  it  somewhat  unfortunate, 
and  I  say  this  with  as  much  affection 
as  I  can  muster,  made  it  somewhat  un- 
fortunate that  there  was  in  fact  a  White 
House  meeting  that  involved  our  leader- 
ship and  the  President  in  which  someone 
had  the  idea  that  the  import  fee  was  a 
good  idea  in  terms  of  inducing  conserva- 
tion and  cutting  imports.  But  we  need 
not  argue  that  at  this  point. 

The  fact  of  the  matter  is  that  meeting 
was  held.  That  commitment  was  made. 
The  import  fee  was  imposed,  or  at- 
tempted to  be  imposed  by  the  President. 
Some  of  us  went  to  court  on  that  to  fight 
that  import  fee. 

I  happen  to  have  the  honor  of  chair- 
ing a  subcommittee  which  held  lengthy 
hearings  over  a  period  of  weeks  wherein 
we  pursued  documents,  internal  DOE 
documents,  and  voted  two  subpenas  and 
finally  a  contempt  of  Congress  resolution 
against  the  Secretary  of  Energy.  Finally 
we  received  those  documents  on  the  im- 
port fee,  and  yet  we  were  confronted 
with  perhaps  not  being  quite  certain  that 
we  were  going  to  have  a  vote. 

Now,  as  far  as  I  am  concerned,  what 
happened  last  week  was  unfortunate  in 
that  it  had  to  happen,  and  yet  we  are 
now  assured  of  having  a  vote.  It  is  time 
to  finally  accept  the  word,  it  seems  to  me, 
of  people  who  say  we  are  going  to  have  a 
vote.  It  is  unfortunate  it  is  a  vote  that 
is  going  to  require  two-thirds  on  the 
resolut'on  of  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon)  as  I  imderstand 
it,  and  that  makes  some  of  us  unhappy. 
But  the  fact  is  we  are  going  to  have  to 
have  that  vote.  And  one  of  the  reasons 
I  did  not  support  the  final  motion  by  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN  >  last  week  was  because  there  is  only 
so  far  that  it  seems  to  me  we  can  string 
out  this  debt  ceiling  politics.  My  hope 
now  is  that,  and  I  made  this  pitch  last 
week  as  well  and  it  did  not  have  much 
influence,  but  I  will  say  it  again,  let  us 
not  play  debt  ceiling  politics  with  the 
oil  import  fee. 

□  1320 
That  is  why  I  voted  against  the  final 
Bauman  motion,  and  many  of  our  col- 
leagues did.  We  are  going  to  have  a  vote 
on  the  import  fee.  When  we  do  have  that 
vote,  I  will  introduce  a  series  of  docu- 
ments that  were  obtained  in  this  month- 
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long  fight  which  shows  that  the  import 
fee  in  fact — in  fact,  far  from  even  sav- 
ing 100,000  barrels  of  gasoline  a  day  that 
the  President  says,  which  is  a  pittance, 
will  probably  save  between  40,000  and 
60,000 — despite  the  President's  procla- 
mation, this  fee  will  fall  on  gasoline;  it 
will  fall  on  heating  oil;  it  will  fall  on 
diesel  and  jetfuel,  and  other  kinds  of 
oil. 

There  are  other  problems  expressed 
with  the  fee  in  these  internal  documents, 
and  in  fact  it  will  create  a  new  bureauc- 
racy. For  all  of  you  who  love  the  entitle- 
ments program,  it  will  greatly  increase 
the  role  of  the  entitlements  program  and 
the  bureaucracy  that  it  creates. 

My  plea  at  this  point,  though — and  I 
do  really  appreciate  the  gentleman  from 
Missouri's  yielding  time  to  me — is  that 
we  not  play  debt-ceiling  politics  with  this 
fee.  We  have  the  votes.  We  have  the  two- 
thirds  needed  to  pass  the  Shannon  reso- 
lution. We  will  do  that  later  in  the  day, 
as  we  have  been  assured  by  the  gentle- 
man from  Missouri.  I  think  that  is 
enough.  That  is  what  we  wanted;  that 
is  what  we  have.  We  did  not  have  that 
assurance  when  this  whole  thing  started 
last  week.  We  have  achieved  that  much, 
and  I  think  as  well  maintained,  hope- 
fully among  the  people  on  this  side  of  the 
aisle,  the  position  that  Democrats  do  not 
think  higher  prices  are  the  main  tool. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLLING.  I  yield  2  more  minutes 
to  the  gentleman  from  Connecticut. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  minority 
leader,  the  gentleman  from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Connecticut  for  yielding. 

I  am  really  shocked  and  amazed  at 
the  gentleman  from  Connecticut's  mis- 
understanding of  the  position  of  the  Re- 
publican Party  with  regard  to  the  price 
of  energy.  It  is  well  known,  of  course, 
that  we  oppose  affecting  the  price  of 
energy  through  the  tax  mechanism.  We 
always  have.  We  were  against  the  wind- 
fall profits  tax  without  a  plowback.  We 
are  against  this  tax.  But  we  certainly 
do  not  oppose  the  price  of  energy  being 
affected  by  the  operations  of  the  free 
market,  and  I  think  the  gentleman 
knows  that. 

Mr.  MOFFETT.  I  thank  the  gentleman 
for  clearing  that  up.  I  will  say  that  for 
those  people  in  all  of  our  districts  who 
have  been  adversely  affected  by  decon- 
trol, and  much  of  the  65-cent  increase 
in  the  last  year — in  fact,  if  I  am  not  mis- 
taken, close  to  a  half  dollar  of  it,  has 
come  not  from  OPEC  but  from  decontrol 
of  oil,  which  was  made  possible  by 
the  united  front  on  the  other  side  of  the 
aisle,  picking  ud  some  votes  on  this  side. 
I  would  say  to  the  gentleman  and  others 
who  voted  against  energy  price  controls, 
that  decontrol  is  as  much  of  a  tax  as  any 
other  to  the  average  driver.  I  just  wanted 
to  make  that  clear  so  that  there  is  no 
confusion  about  it,  that  it  is  in  fact  the 
Democratic  platform.  Democratic  Cau- 
cus position,  even  though  some  of  our 
friends  on  this  side  choose  to  ignore  it, 
it  is  the  Democratic  position  that  you 
do  not  rely  primarily  on  higher  prices 


to  get  conservation.  The  gentleman  can- 
not say  the  same  thing  on  his  side  of 
the  aisle. 

Mr.  RHODES.  Will  the  gentleman 
yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding.  The  gentleman,  I  am  sure, 
has  forgotten  one  very  prominent  Demo- 
crat named  James  Earl  Carter  who,  if 
I  am  not  wrong,  is  the  President  of  the 
United  States  and  signed  the  order  de- 
controlling oil  and  gas. 

Mr.  MOFFETT.  That  is  all  I  wanted. 

Mr.  RHODES.  I  am  just  sorry  he 
loused  it  up  by  imposing  the  windfall 
profit  tax  without  a  plowback.  It  com- 
pletely negated  the  effect  on  energy  sup- 
ply of  deregulation. 

Mr.  MOFFETT.  I  know  the  gentle- 
man is. 

Mr.  RHODES.  With  a  plowback,  it 
would  have  been  better. 

Mr.  MOFFETT.  All  I  think  we  want 
to  do  here  is  to  make  clear  where  the 
resoective  parties  stand  with  regard  to 
higher  prices. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  just  wanted  to  say  to  the  gentleman 
from  Connecticut  (Mr.  Moffett )  that  I 
am  sorry  that  he  now  feels  this  is  debt- 
ceiling  politics  or  debt-limit  politics,  be- 
cause the  gentleman  from  Connecticut 
from  the  beginning  and  imtil  now  has 
been  very  opposed  to  this  import  fee. 
And  it  was  the  gentleman  from  Connect- 
icut who  came  to  me  on  the  floor  last 
week  and  asked  me  to  lead  the  opposi- 
tion to  the  tax  and  to  force  a  vote  on 
this  issue.  He  was  the  one  who  encour- 
aged me  to  oppose  the  Committee  on 
Rules  position.  He  was  the  one  who 
handed  me  a  drafted  substitute  rule  that 
would  have  tied  these  two  matters  to- 
gether and  asked  me  to  introduce  it,  but 
his  rule  was  technically  imperfect.  His 
staff  had  drafted  it  incorrectly,  and  I  had 
my  staff  redraft  it.  The  gentleman  from 
Connecticut  was  with  me  until  the  lead- 
ership got  to  him  and  told  him,  you  may 
be  against  the  oil  import  fee,  but  you 
cannot  be  against  the  Democratic  lead- 
ership. The  Democratic  leadership  wants 
this  tax;  the  President  wants  this  tax. 
The  American  people  do  not.  You  may 
think  you  can  get  off  the  hook  if  you  vote 
once  against  the  import  fee  and  tell  the 
folks  in  Connecticut  you  are  against  it, 
but  do  not  do  it  twice;  do  not  do  it  three 
times,  your  leadership  tells  you. 

Now  we  are  here  again  fighting  the 
battle  against  this  gas  tax.  I  am  sorry 
the  gentleman  says  it  is  debt-ceiling  poll- 
tics,  because  last  weekend  he  thought  it 
was  statesmanship,  and  he  asked  me  to 
join  with  him.  Now  he  has  abandoned 
me,  his  fight  against  the  tax,  and  his  own 
people. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Louisiana  (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Speaker,  I  oppose 
this  rule  for  four  reasons.  The  first  rea- 
son is  I  take  personal  offense  at  the  way 
I  personally  was  treated  by  the  Rules 
Committee  from  which  this  rule  came. 
Last  Friday  morning  I  sought,  and  to 
mv  knowledge,  I  was  the  only  Member 
of  this  body  present,  to  ask  permission 


to  testify  to  try  to  convince  the  Com- 
mittee on  Rules  to  give  us  the  rule  the 
House  has  asked  for.  I  was  denied  the 
right  to  speak  or  to  testify  or  to  present 
any  evidence  in  a  hearing  before  that 
body.  As  a  matter  of  fact,  unanimous 
consent  was  even  asked  to  allow  me  to 
speak,  and  that  was  denied.  I  asked  per- 
mission to  speak  this  morning  through 
the  staff  on  this  rule  on  House  Joint 
Resolution  331,  again  to  try  to  urge  that 
the  debt  ceiUng  and  import  fee  issues 
be  put  together,  and  again  was  told, 
"You  need  not  come.  There  will  be  no 
testimony.  No  one  will  be  allowed  to 
speak."  I  certainly  hope  that  this  is  not 
going  to  be  a  precedent  of  the  CcHnmit- 
tee  on  Rules.  I  know  of  no  other  com- 
mittee in  the  Congress  where  hearings 
are  being  held  or  normally  would  be 
held,  on  legislation  or  rules  before  that 
body  where  a  Member  was  denied  the 
right  to  speak.  So  I  object  to  it  on  that 
ground  first. 

The  other  three  grounds  I  consider 
more  important. 

Second,  this  body  voted  three  times 
last  week  to  tell  ihe  Committee  on  Rules 
and  the  leadership  how  it  wished  to 
address  this  matter.  Those  notes  have 
been  ignored.  Again  we  have  here  a  rule 
just  like  the  one  that  was  turned  down 
by  an  overwhelming  better  than  3-to-l 
vote,  just  like  the  one  that  was  sent  back 
to  the  Rules  Committee,  and  just  Uke 
the  one  that  this  body  denied  a  two- 
thirds  majority  that  it  be  brought  up 
under  suspension  of  the  rules. 

I  contend  I  do  not  know  what  it  takes 
to  convince  certain  people  in  this  body 
of  what  the  will  of  the  House  is,  but 
those  three  votes  certainly  should  have 
done  it. 

Third,  I  oppose  this  rule  on  the  ground 
that  I  also  believe,  as  does  the  gentle- 
man from  Maryland  (Mr.  Bauman)  and 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  ,  that  there  has  been  a  vitiation 
of  a  clear  agreement.  I  was  on  the  floor 
in  the  other  body  and  heard  those 
words  spoken  as  read  from  the  Con- 
gressional Record  a  few  moments  ago. 
I  believe  they  are  accurate  and  exactly 
what  I  heard.  You  can  see  for  yourself 
on  page  12785.  May  30,  1980.  The  gen- 
tleman from  California  (Mr.  Rousse- 
LOT)  and  I  returned  to  this  body  that 
same  afternoon  after  those  words  were 
spoken  and  cleared  those  words  with 
the  acting  majority  leader  of  this  body 
at  that  time  on  the  floor  of  the  House. 

Mr.  BOLLING.  Mr.  Si>eaker,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  wUl  be  glad  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  BOLLING.  I  thank  the  gentleman 
for  yielding.  I  am  sure  the  gentleman 
would  want  to  be  very  accurate.  I  heard 
the  colloquy,  at  least  the  one  that  the 
gentleman  from  California  (Mr.  Rottsse- 
LOT)  had  with  the  then  acting  majority 
leader,  and  I  checked  with  him  again 
today,  and  he  was  quite  sure  that  he  had 
made  no  commitment  to  any  such 
agreement. 

Mr.  MOORE.  The  gentleman  is  cor- 
rect. No  commitment  was  made  by  the 
acting  majority  leader,  but  my  next 
statement  was  to  be  before  jrieldlng  to 


13216 


CONGRESSIONAL  RECORD  — HOUSE 


June  .4,  1980 


you  that  nor  was  there  a  denial  of  that      minutes    to    the    eentlemnn     fmm     Kf-n.       inir  mv   remarlra  *n   fh«.   tront-lorvion    fi-n- 


June  i,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13217 


,0L 


13216 


CONGRESSIONAL  RECORD  — HOUSE 


June  ^,  1980 


you  that  nor  was  there  a  denial  of  that 
being  the  agreement.  That  is  a  very  cute 
game  that  is  being  played  by  the  gen- 
tleman and  by  the  leadership.  The  game 
continues  today.  It  is  a  charade,  and  I 
think  the  press  and  the  Members  ought 
to  be  aware  of  the  fact  that  the  House 
is  being  denied  a  vote  in  a  manner  in 
which  it  requested  and  in  a  manner  in 
which  it  was  promised  in  order  not  to 
obstruct  the  5-day  temporary  increase 
in  the  national  debt  limit.  I  think  games 
were  being  played  by  the  acting  ma- 
jority leader  that  Friday  afternoon  when 
he  neither  confirmed  but  did  not  deny 
that  as  being  a  very  clear  agreement. 

Fourth,  and  finally.  I  think  everybody 
realizes  there  is  a  clear  tactical  advan- 
tage for  those  who  oppose  this  tax  to 
have  an  end  to  this  tax  increase  tied  to 
an  increase  in  the  national  debt  ceil- 
ing. It  is.  likewise,  a  clear  tactical  ad- 
vantage by  those  who  favor  this  tax 
to  separate  the  two.  The  point  Is  that 
games  have  been  played  with  the  House 
all  along  on  whether  and  how  we  are  to 
be  able  to  vote  on  this,  and  I  think  that 
is  reason  enough  for  us  to  disapprove 
this  rule  and  to  stand  firm  on  not  play- 
ing games  but  on  having  the  vote  which 
the  House  seeks,  which  is  the  best  tac- 
tical advantage  for  defeating  the  oil  im- 
port fee. 

There  are  those  who  might  say  the 
President  will  veto  even  a  debt  increase 
bill  with  the  repeal  of  the  oil  import  fee 
m  it.  This  President  has  not  been  the 
most  consistent  in  history,  and  I  am  not 
too  concerned  about  his  statements  and 
ultimate  actions.  This  gives  us  our  best 
tactical  advantage.  It  is  a  very  clear  one 
The  last  point  I  would  like  to  make  is 
to  rebut  a  comment  by  the  chairman  of 
the  Committee  on  Rules  a  moment  ago 
on  the  floor  that  he  will  make  an  argu- 
ment that  perhaps  the  only  way  we  can 
repeal  or  stop  the  oil  import  fee  is  to  do 
so  in  a  separate  resolution  under  specific 
authority,  provided  in  the  windfaU  prof- 
it tax  bill. 

I  was  privileged  to  serve  on  the  con- 
ference committee  of  that  bill.  The  con- 
ference committee  watered  down  a  sin- 
^e-House  veto  of  the  authority  of  the 
Pres'dent  to  impose  an  import  fee  as  it 
came  to  us  from  the  Senate  and  instead 
set  up  essentially  the  same  mechanism 
we  have  in  authority  right  now.  We  could 
before  that  law  and  can  now  pass  a  law 
or  a  blU  from  both  Houses  of  Congress 
and  override  the  Presidential  veto  if 
necessary  to  stoo  it.  So  I  do  not  for  a 
moment  accept  the  legislative  history  or 
the  argument  that  the  onlv  way  to  do  It 
Is  bv  a  separate  resolut'on.  That  is  not 
really  true.  That  was  simply  a  political 
contrivance  to  do  what  we  could  already 
do  for  the  House  conferees  to  get  out  of 
what  the  majoritv  thoueht  was  exerting 
too  much  Dower  over  the  President. 

I  conclude  by  simply  saying  that  for 
four  good  reasons  this  rule  ought  not 
to  be  adopted.  The  debt  limit  biU  ought 
not  be  passed.  And  we  ought  to  move  on 
to  get  what  it  is  the  House  has  been 
promised  and  what  it  said  on  three 
occasions   it  wants. 

ni330 
Mr.  BAUMAN.  Mr.  Speaker.  I  yield  2 


minutes   to  the  gentleman  from  Ken- 
tucky <Mr.  Carter). 

Mr.  CARTER.  Mr.  Speaker,  I  am  very 
much  aroused  and  alarmed  by  the  re- 
marks of  the  distinguished  gentleman 
from  Connecticut  (Mr.  Moffett).  The 
gentleman  well  knows  that  I  serve  on 
the  committee  with  him.  I  have  consist- 
ently voted  against  deregulation  of  gas. 
of  oil,  of  gasoline,  the  whole  way,  and 
I  do  not  think  the  gentleman  should  say 
that  we  Republicans  showed  a  united 
front,  because  some  had  a  feeling  for  the 
people.  We  have  seen  the  price  of  natural 
gas  go  from  52  cents  per  1,000  cubic 
feet  to.  at  the  present  time,  $2.52  as  a 
result  of  deregulation,  and  it  is  a  great 
weight  on  the  backs  of  the  poor. 

Not  only  that,  Mr.  Speaker,  we  saw 
gasoline  last  year  selling  at  70  cents  a 
gallon  and  now  it  is  $1.30  a  gallon.  This 
is  a  disaster  for  the  poor  people. 

Mr.  Speaker,  I  want  to  say  further 
that  this  side  is  not  responsible.  With 
one-third  of  the  435  votes  you  cannot 
pass  legislation.  There  must  be  a  great 
portion  of  you  friendly,  but  misguided. 
Democrats  over  there  who  voted  for  de- 
regulation and  who  are  responsible  for 
the  high  prices  that  we  have  at  the  pres- 
ent time — for  the  high  price  of  gas  and 
for  the  high  price  of  gasoline. 

Further,  Mr.  Speaker,  no  legislation 
can  pass  this  House  without  a  goodly 
portion    of    our    friendly    Democratic 
friends  voting  for  it. 
I  strongly  oppose  the  tax  on  gasoline. 
I     oppose     this     rule,     Mr.     Speak- 
er, and  I  ask  that  the  Members  of  this 
respected  body  think  of  the  people  who 
are  going  to  pay  this  tax.  Let  us  defeat  it. 
Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 
•  Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  none 
of   mv   comments   are   intended    to   be 
partisan.    They    are    intended    to    be 
practical.  As  I  see  this  picture,  the  fix  is 
m.  The  fix  basically  is  this:  By  separat- 
ing the  two  issues,  the  debt  ceiling  from 
the  excise  tax.  creates  a  situat  on  where 
we.  the  Conarress.  will  pass  the  resolu- 
tion of  disapproval,  and  so  forth,  which  is 
to  be  vetoed  by  the  President,  and  the 
veto  will  then  be  sustained.  The  reason 
IS   that   the  majority   party,   notwith- 
standing the  wonderful  example  of  the 
hero'c  independent  senior  Senator  from 
Massachusetts;    the   majority   party   is 
accustomed    to    jumping    through    the 
hoop  when  the  boss  cracks  the  whip  The 
whip  will  be  cracked,  arms  will  be  twisted 
the  veto  will  be  sustamed.  Then  the  onlv 
problem  left  is  for  those  of  you  who  will 
vote  against  the  excise  tax  then  vote  to 
sustain  the  veto.  You  will  have  to  ex- 
plain how  you  wound  up  on  both  sides 
of  the  same  issue.  If  you  can  do  that, 
then,  of  course,  that  is  a  wonderful  ex- 
ample of  majority   party   historic   be- 
havior. From  my  vantage  point,  this  is 
typical  of  the  majority  party  record. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  (Mr.  Magihre)  . 

Mr.  MAGUIRE.  Mr.  Speaker,  address- 


ing my  remarks  to  the  gentleman  from 
Illinois  (Mr.  Derwinski • ,  I  was  just  look- 
ing through  the  Record  of  February  5, 
1975.  the  vote  then  on  the  import  fee  or 
tax  as  proposed  by  President  Ford.  I 
noted  that  a  very  large  number  of  Re- 
publicans voted  to  support  that  at  the 
time,  including  the  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
who  a  few  moments  ago  indicated  that 
the  Republican  position  is  consistently 
against  any  tax  increase  mechanism. 

The  gentleman  from  Illinois  actually 
was  unrecorded  on  that  vote  but  if  we 
are  going  to  talk  as  he  suggested  about 
consistency  here,  I  though  it  might  be 
useful  to  point  out  this  inconsistency  in 
the  Republican  side. 

Mr.  DERWINSKI.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  I  think  history 
would  show  the  minority  leader  was  oc- 
casionally susceptible  to  White  House 
pressure  in  that  period.  That  is  one  of 
the  practical  weaknesses  of  a  leader- 
ship position. 

Mr.  BOLLING.  Mr.  Speaker,  I  would 
like  unanimous  consent  to  include  in  the 
Record  an  argument  anticipated  by  the 
gentleman  from  Louisiana,  that  the  lan- 
guage of  the  law  is  rather  clear  in  mak- 
ing it  necessary  that  there  be  a  specific 
method  of  preventing  the  President  from 
going  forward  with  the  oil  import  fee. 
I  stand  on  the  language,  not  the  confer- 
ence that  people  attended. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  be  allowed  to  include  a  statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  statement  follows: 

Section  402  of  Public  Law  96-223.  com- 
monly termed  the  Windfall  Profit  Tax  Act. 
sets  out  a  very  specific  procedure  for  disap- 
proval of  Presidential  actions  adjusting  oil 
imports.  The  disapproval  mechanism  re- 
quired by  the  act  Is  a  Joint  resolution  which 
must  be  signed  by  the  President.  That  sec- 
tion of  the  act  also  specifies  the  language  of 
the  Joint  resolution  and  prohibits  any 
amendmente  to  it.  More  Importantly,  it  also 
states  that  "the  term  'disapproval  resolu- 
tion' means  only  a  Joint  resolution  of  either 
House  of  Congress.'  The  act  makes  no  pro- 
vision for  amendments  to  bills  but  very 
SDeclfically  requires  the  disapproval  proce- 
dure to  be  accomplished  solely  by  loint 
resolution. 

While  it  is  not  inconceivable  that  language 
could  be  drafted  as  an  amendment  to  other 
bills,  such  amendment,  quite  obviously, 
could  not  be  in  the  form  of  a  disapproval 
mechanism.  It  seems  clear  to  me  that  the 
Intent  of  the  language  was  to  insure  that 
disaporoval  of  a  Presidential  action  would  be 
considered  seoarately  and  solely  on  its  own 
merits.  To  amend  some  totally  unrelated  bill 
with  language  prohibiting  Presidential  ac- 
tion not  only  violates  the  intent  of  the  law 
but  tends  to  muddy  the  issue  by  sending  a 
somewhat  less  than  clear  slenal  of  coneres- 
slonal  sentiment  of  disannroval.  If  a  disap- 
proval resolution  of  the  oil  Import  fee  cannot 
stand  alone,  then,  perhaos.  It  does  not  truly 
reflect  the  will  of  the  American  peoole  as 
expressed  through  their  elected  representa- 
tives. 

The  procedure  for  disapproving  the  oil  Im- 
port fee  Is  clearly  snelled  out  in  the  Wind- 
fall Profit  Tax  Act.  The  Intent  of  Congress  is 
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well  defined  In  the  act.  If  Members  of  this 
House  and  the  other  body  wish  to  disapprove 
the  President's  actions,  let  them  do  so  in  a 
straightforward  manner  without  resort  to 
parliamentary  subterfuge.  There  are  no  more 
obstacles  to  that  course  of  action.  The  dis- 
approval resolution  has  been  reported  by  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Rules  has  recommended  a  rule  on 
the  measure.  Now,  let  Members  proceed  to 
whatever  course  they  believe  their  duty  to  be 
but  let  us  do  so  in  a  manner  which  allows 
the  American  people  to  clearly  discern  the 
actions  of  the  Congress. 

Mr.  BOLLING.  Mr.  Speaker,  that  is 
not  the  most  important  part  of  my  clos- 
ing remarks.  I  have  been  here  a  long 
time  and  I  have  heard  some  rough  de- 
bate, but  I  have  never  heard  the  charges 
made  that  were  made  today.  They  were 
rather  specific.  There  were  charges 
against  the  Speaker  of  the  House  and 
there  were  charges  against  me.  There  has 
never  been  a  time  when  I  was  playing  a 
game  on  this  proposition.  From  the  very 
beginning  to  now,  I  will  stand  by  every 
word  that  I  said  unchanged  in  the  Rec- 
ord. I  never  indicated  that  I  wanted  to 
give  in  to  the  notion  that  we  put  these 
two  things  together.  I  never  thought  it 
was  anything  but  wholly  irresponsible  to 
do  that.  It  really  never  occurred  to  me 
that  somebody  would  get  up  and  directly 
question,  I  guess,  my  intentions,  and,  last 
of  all,  it  never  occurred  to  me  that  any 
Member  would,  in  effect,  question  the 
word  of  the  Speaker  of  the  House. 

Mr.  Speaker.  I  have  had  the  privilege 
of  serving  here  under  a  number  of 
Speakers  including  a  Republican  Speak- 
er and  the  one  time  that  a  Democrat 
tried  to  question  the  word  of  that  Re- 
publican Speaker,  he  was  put  down 
quickly  by  the  former  Speaker. 

Mr.  Speaker,  this  House  cannot  sur- 
vive unless  we  function  with  a  reason- 
able amouiit  of  courtesy  toward  each 
other  and  with  a  reasonable  amount  of 
accuracy  as  to  what  others  say. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  auorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were — yeas  202,  nays  199. 
not  voting  31,  as  follows: 


[Roll  No. 

2871 

YEAS— 202 

Addabbo 

Aspin 

Blneham 

Akaka 

Atkinson 

Blanchard 

AJbosta 

AuCoin 

Boegs 

Alevander 

Bailey 

Boland 

Ambro 

Baldus 

Boiling 

Anderson, 

Barnard 

Boner 

Calif. 

Barnes 

Bonior 

Andrews,  N.C. 

Bedell 

Bonker 

Annunzio 

BeUenson 

Bo  wen 

Anthony 

Bennett 

Brademas 

Applegate 

BevlU 

Breaux 

Ashley 

Blaggl 

Brlnkley 

Brodhead 

Brooks 

Burlison 

Can- 

Cavanaugh 

Chisholm 

Coelho 

Collins,  ni. 

Conyers 

Corman 

Cotter 

D'Amours 

Danielson 

Derrick 

Dicks 

Dingell 

Dodd 

Donnelly 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ertel 

Fary 

Pascell 

Ferraro 

Fisher 

Fithian 

Fllppo 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Ginn 

Glickman 

Gonzalez 

Gore 

Guartni 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

Hance 

Hanley 

Harkin 

Harris 

Hefner 

Heftel 


Abdnor 
Andrews. 
N.  Dak. 
.Archer 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Bereuter 
Bethune 
Bouquard 
Brocmfleld 
BroyhUl 
Bachanan 
Burgener 
Burton,  John 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
Clinger 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courter 
Crane,  Daniel 
Crane,  Philip 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis,  S.C. 
de  la  Garza 


Howard 

Hubbard 

Hughes 

Hutto 

Ireland 

Jenkins 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Le  vitas 

Lloyd 

Long.  La. 

Lowry 

Luken 

Lundine 

McCormack 

McHugh 

McKay 

Markey 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mikulski 

Mineta 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Murphy,  Pa. 

Miirtha 

Musto 

Myers.  Pa. 

Natcher 

Nelson 

Nichols 

Nclan 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

NAYS— 199 

Deckard 
Derwinski 
Devlne 
Dickinson 
Doman 
Dougherty 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erienbom 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fenwlck 
Flndley 
Fish 

Forsjrthe 
Fountain 
Frenzel 
Gilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
Gramm 
Green 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
scbmidt 
Hansen 
Harsha 
Hawkins 
Heckler 
Hightower 
Hillis 
Hlnson 
Holland 
Holt 

Holtzman 
Hopkins 


Pease 

P-pper 

Peyser 

Pickle 

Preyer 

Price 

Rahall 

Ratchford 

Richmond 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Royhal 

Russo 

Sabo 

Seheuer 

Seiberling 

Shannon 

Sharp 

Simon 

Skelton 

Solarz 

St  Germain 

Stack 

Steed 

Stratton 

Studds 

Swift 

Synar 

Traxler 

UdaU 

'.niman 

Van  Deerlin 

Vanik 

Vcnto 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

v/hltten 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young,  Mo. 

Zablocki 

Zeferetti 


Horton 

Huckaby 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeffries 

Johnson.  Calif. 

Johnson,  Colo. 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarsino 

latta 

Leach.  Iowa 

Leach,  La. 

Leatb,  Tex. 

Lee 

Leland 

Lent 

Lewis 

Livingston 

Loeffler 

Long,  Md. 

Lott 

Lujan 

Limsnxn 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

Madlgan 

iSagvAn 

Marks 

Harlenee 

Marriott 

Martin 

Michel 

Miller.  Calif. 

Miller.  Ohio 

Mfn*sh 

Mitchell,  N.Y. 

Montgomery 


Moore 
Moorhead, 

Calif. 
Myers.  Ind. 
Neal 
O'Brien 
Ottinger 
Pashayan 
Paul 
Perkins 
Petri 
Porter 
Pritchard 
Pursell 
Quayle 
Quillen 
Raiisback 
Reguia 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 


Both 

Rousselot 

Royer 

Rudd 

Runnels 

Santini 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sensenbreauer 

Shelby 

Sbumway 

Shuster 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 


Stenbolm 

Stockman 

Stokes 

Stump 

Symms 

Tauke 

Tauzin 

Taylor 

Thomas 

Trtble 

Vander  Jagt 

Walker 

Wampler 

Whiuhurst 

Whittaker 

Williams.  Ohio 

Winn 

Wydler 

Wylle 

Yatron 

Young.  FlA. 


NOT  VOTING — 31 


Anderson,  lU. 

Brown.  Calif. 

Brown.  Ohio 

Burton,  Phillip 

Byron 

Deliums 

Dixon 

Fazio 

Fowler 

Giaimo 

Grassley 


Gray 

Grlsham 

Hollenbeck 

Jenrette 

McKlnney 

Mathis 

Mollohan 

Nedzi 

Rangel 

Reuss 

Spellman 


Staggers 
Stark 
Stewart 
Thompson 
Williams.  Mont. 
Wilson,  Bob 
Wilson.  C.  H. 
WUson.  Tex. 
Young.  Alaska 


D  1350 
The  Clerk  announced  the  following 
pairs: 
On  this  vote ; 

Mr.  Thompson  for,  with  Mr.  Brown  of 
Ohio  against. 

Mr.  Mollohan  for,  with  Mr.  Young  of  Alas- 
ka against. 

Mr.  Fazio  for,  with  Mr.  Orisham  against. 

Mr.  Rangel  for.  with  Mr.  Grassley  against. 

Mr.  Dixon  for.  with  Mr.  Bob  Wilson 
against. 

Until  further  notice: 

Mrs.  Spellman  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Gray  with  Mr.  Brown  of  California. 

Mr.  Staggers  with  Mrs.  Byron. 

Mr.  Nedzl  with  Mr.  Jenrette. 

Mr.  Deliums  with  Mr.  McKlnney. 

Mr.  Powler  with  Mr.  Hollenbeck. 

Mr.  Giaimo  with  Mr.  Mathis. 

Mr.  PhlUlp  Burton  with  Mr.  Charles  Wilson 
of  Texas. 

Mr.  Reuss  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Sterk  with  Mr.  Stewart. 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "yea"  to  "nay." 

Messrs.  LOWRY,  KOGOVSEK,  and 
AuCOIN  changed  their  votes  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISAPPROVAL     OF     PRESIDENTIAL 
OIL  IMPORT  FEE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  697,  Rept.  No. 
96-1074) ,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed: 

H.  Res.  697 

Resolved,  TbAt  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  Conunlttee 
of  the  Whole  House  on  the  State  of  the 
Union  for   the  consideration  of  the  joint 
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resolution  (HJ.  Res  531)  disapproving  the 
Imposition,  effective  March  15.  1980.  by  the 
President  of  fees  on  the  Importation  of  crude 
oil  and  gasoline,  and  the  first  reading  of  the 
Joint  resolution  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  con- 
fined to  the  Joint  resolution  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  Committee  shall 
rise  and  report  the  Joint  resolution  to  the 
House,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  Joint  resolution 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 


June  4,  1980 


Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  697  and  ask  for  its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

PARLIAMKNTABY  INQIHRIES 

Mr.  BOLLING.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr  BOLLING.  Mr.  Speaker,  I  want  to 
be  sure  that  I  am  correct  in  my  belief 
that  because  this  is  the  same  day  on 
which  the  rule  was  reported  by  the  Com- 
mittee on  Rules,  this  resolution  making 
in  order  the  Shannon  resolution  requires 
a  two-thirds  vote  for  the  joint  resolution 
to  be  considered. 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 
D  1400 

Mr.  BAUMAN.  Mr.  Speaker,  earlier  the 
gentleman  from  Missouri  had  stated  his 
intention  of  calling  up  as  the  next  order 
of  business  the  debt  limit  bill,  then  this 
nale.  then  the  bill  that  it  makes  in  order. 
Is  that  not  to  be  the  order  of  business 
for  the  remainder  of  the  day' 

The  SPEAKER.  WUl  the  gentleman 
from  Maryland  restate  his  parliamentary 
inquiry? 

Mr.  BAUMAN,  Mr.  Speaker,  earlier  the 
gentleman  from  Missouri  had  announced 
that  it  was  the  intention  of  the  leader- 
ship to  bring  up  the  debt  biU  after  that 
nile  was  passed,  as  it  just  was.  and  that 
this  rule  would  come  up  after  that  Do 
we  understand,  then,  that  the  order  of 
business  for  the  remainder  of  the  day 
has  been  changed? 

The  SPEAKER.  The  question  now  is 
on  consideration  of  the  rule  provid- 
ing for  consideration  of  the  Shannon 
disapproval  jo*nt  resolution.  The  answer 
is  yes,  the  schedule  of  order  has  been 
changed. 

Mr.  BAUMAN.  A  further  parliamen- 
tary inquiry.  Mr.  Speaker.  If  two-thirds 
is  not  granted  to  bring  this  rule  up  now 
it  could  be  brought  up  tomorrow  in  the 
regular  course  of  business,  is  that  cor- 
rect, by  a  majority  vote? 

The  SPEAKER.  By  a  majority  vote, 
that  IS  correct. 

The  question  is.  Will  the  House  now 
cons'der  House  Resolution  697. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Batiman)  there 
were— ayes  161.  noes  0. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  House  agreed  to  consider 
House  Resolution  697. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr.  Boll- 

INC). 

Mr.  BOLLING.  Mr.  Speaker,  I  do  not 
see  any  particular  point  in  debating  this 
matter.  It  has  been  pretty  well  discussed 
over  a  period  of  about  a  week,  and  it 
seems  to  me  that  there  was,  at  least  last 
week,  enthusiastic  support  for  getting  the 
matter  up  in  this  fashion,  and  I  would 
assume  that  the  vote  would  be  near 
unanimous. 

Of  course,  I  yield  30  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta),  but 
I  reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  am  going 
to  take  a  couple  minutes  to  point  out  the 
differences  between  my  bill  to  repeal  the 
oil  import  fee  of  10  cents  per  gallon  on 
gasoline,  H.R.  6829,  and  House  Joint 
Resolution  531  which  this  rule  brings  to 
the  floor.  I  introduced  my  repealer  on 
March  17,  just  3  days  after  the  President 
aiuioimced  on  Friday  night,  March  14. 
that  he  was  going  to  impose  this  10  cents 
a  gallon  import  tax.  House  Joint  Resolu- 
tion 531  was  not  introduced  until  April 
15.  The  measure  I  introduced  has  since 
attracted  134  cosponsors. 

Immediately  upon  the  lapse  of  the  30 
legislative  days  necessary  to  filing  a  dis- 
charge petition  after  the  introduction  of 
a  bill,  I  filed  discharge  petition  No.  11  on 
May  15.  and  at  this  moment  we  have  95 
signatures  of  Members  on  this  discharge 
petition. 

So  we  did  have  a  backup  position  to 
make  absolutely  certain  that  this  matter 
came  before  the  House  of  Representa- 
tives. 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  to  insert  in  the  Record  at 
this  point  the  names  of  the  cosponsors  of 
H.R.  6829. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

The  names  of  the  cosponsors  are  as 
follows : 

Mr.  Abdnor,  Mr.  Andrews  of  North  Dakota 
Mr.  Archer,  Mr.  Ashbrook,  Mr.  Badham,  Mr. 
Bafalis.    Mr.    Bauman,    Mr.    Benjamin,    Mr. 
Beth-ne.  Mrs   Bounv?rd,  Mr.  Broomfield   Mr 
Brown  of  Ohio,  Mr.  Broyhlll.  Mr.  Buchanan 
Mr.    Burgener.    Mr.    Campbell,    Mr.    Carney, 
Mr.   Carter,  Mr.   Clausen,   Mr.   Conable,  Mr. 
Conte,    Mr.    Corcoran,    Mr.    Coughlln      Mr 
Courier.  Mr.  Daniel  B.  Crane.  Mr.  Dan  Dan^ 
lei,  Mr.  Dannemeyer,  Mr.  Davis  of  Michigan. 
Mr.  Devlne,  Mr.  Dickinson.  B4r.  Dornan,  Mr. 
Dougherty,   Mr.   Duncan  of  Tennessee,   Mr 
Edwards  of  Oklahoma,  Mr.  Emery.  Mr.  Evans 
of  Georgia.  iSi.  Evans  of  Delaware.  Mr.  Por- 
sythe.  Mr.  Prenzel.  Mr.  Oilman,  Mr.  Ging- 
rich. Mr.  Goldwater.  Mr.  Goodllng.  Mr.  Grad- 
Ison.  Mr.  Guyer.  Mr.  Harsha.  Mrs.  Heckler 
Mr.    Hlnson.    Mrs.    Holt,    Mr.    Hopkins.    Mr' 
Horton.   Mr.   Hyde,    Mr.   Jeffries,   Mr.   Kelly 
Mr.   Kemp,  Mr.  Kindness,  Mr.  Kramer    Mr 
Lagomarslno,   Mr.   Leach  of  Louisiana    Mr 
Lee.  Mr.  Lewis.  Mr.  Uvlngston.  Mr.  Loeffler 
Mr.  Lott.  Mr.  Lujan.  Mr.  Lungren,  Mr.  Mad- 
igan.   Mr.    Markey.    Mr.   Marlenee    Mr.   Mar- 
riott, Mr.  McClory,  Mr.  McDonald.  Mr    Mc- 
Ewen,  Mr.  Michel.  Mr.  MUler  of  Ohio,  Mr. 
Moorhead    of    California,    Mr.    Mottl.    Mr! 
Myers  of  Indiana,  Mr.  O'Brien,  Mr.  Ottlnger, 
Mr.  Paul,  Mr.  Quayle.  Mr.  QulUen,  Mr.  Re- 
gula,   Mr.   Rhodes,   Mr.   Rlnaldo,  Mr.   Roth, 


Mr.  Rousselot,  Mr.  Rudd,  Mr.  Sawyer,  Mr. 
Shumway.  Mr.  Shuster.  Mrs.  Smith  of  Ne- 
braska, Mr.  Snyder,  Mr.  Solomon.  ISi. 
Spence,  Mr.  Stangeland,  Mr.  Stanton,  Mr' 
Stockman,  Mr.  Stump.  Mr.  Symms,  Mr 
Tauke,  Mr.  Taylor,  Mr.  Vander  Jagt,  Mr 
Walker.  Mr.  Williams  of  Ohio.  Mr.  Williams 
of  Montana,  Mr.  Winn,  Mr.  Wydler,  Mr. 
Wylle,  Mr.  Yatron,  Mr.  Young  of  Florida! 
and  Mr.  Young  of  Alaska. 

Mr.  I^ach  of  Iowa.  Mr.  Philip  Crane,  Mr. 
Petri.  Mr.  Robert  Daniel.  Mr.  Sensenbrenner, 
Mr.  Hansen,  Mr.  Hammerschmidt,  Mr.  Royer, 
Mr.  Pindley,  Mr.  Pashayan.  Mrs.  Byron,  Mr. 
de  la  Garza.  Mr.  McDade,  Mr.  Rallsback.  Mrs. 
Snowe,  Mr.  Magulre,  Mr.  Luken.  Mr.  Jen- 
rette,  Mrs.  Fenwlck,  Mr.  Hance,  and  Mr 
Grlsham. 

Mr.  Speaker,  now  let  me  note  the  basic 
difference  between  H.R.  6829  that  I  in- 
troduced on  March  17.  and  House  Joint 
Resolution  531.  which  was  introduced 
on  April  15  and  soon  to  be  before  the 
House.  House  Joint  Resolution  531  does 
nothing  more  than  disapprove  the  ac- 
tion taken  by  the  President  under  sec- 
tion 232  of  the  Trade  Expansion  Act 
of  1962  with  respect  to  petroleum  prod- 
ucts imported  under  Proclamation  No. 
4744  dated  April  2,  1980.  It  does  noi 
amend  the  basic  law. 

As  opposed  to  that  very  simple  dis- 
approval resolution,  I  proposed  on 
March  17  in  H.R.  6829  to  amend  the 
basic  law.  which  I  think  has  to  be 
changed  in  order  to  stop  the  President 
or  some  future  President  from  trying  t,o 
impose  taxes  in  the  future.  H.R.  6829 
reads  as  follows: 

That  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  use.  1862)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(e)  Notwithstanding  any  provision  of  sub- 
sections (a)  through  (d),  the  President  may 
not  take  any  action  under  this  section  to 
impose  any  tax  or  fee  on  Imports  of  petro- 
leum and  petroleum  products  Into  the  United 
States  without  first — 

And  I  emphasize  that,  without  first — 
beiaj  specifically  authorized  to  do  so  by  th^ 
Congress. 

This  is  the  way  I  think  the  law  should 
read,  and  so  do  the  other  134  cosponsors 
of  this  legislation.  I  am  sorry  that  the 
Ways  and  Means  Committee  let  this 
legislation,  sponsored  by  135  Members, 
go  without  action  for  so  long,  and  when 
action  finally  came,  it  came  forward  with 
a  very  simple  resolution  that  does  not 
change  the  basic  law.  It  only  makes 
amends  for  this  particular  wrong  on  the 
part  of  the  President. 

I  intend  to  support  House  Joint  Reso- 
lution 53  today  because  it  is  the  only  re- 
pealer before  us,  but  hopefully  the  Ways 
and  Means  Committee  will  soon  take  up 
H.R.  6829  and  let  us  do  what  needs  to 
be  done. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
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state  of  the  Union  for  the  consideration 
of  the  joint  resolution  (HJ.  Res.  531) 
disapproving  the  imposition,  effective 
March  15,  1980,  by  the  President  of  fees 
on  the  importation  of  crude  oil  and  gaso- 
line. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullman). 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE   OP   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  lor  the  consid- 
eration of  the  joint  resolution  (H.J.  Res. 
531) ,  with  Mr.  Zeferetti  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  joint  resolution 
is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Oregon  will  be  recognized  for  1  hour,  and 
the  gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  1  hour. 

The  Chair  recofjnizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 
D  1410 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  House  Joint  Resolu- 
tion 531  is  an  unamendable  resolution 
disapproving  the  program  announced  by 
the  President  on  March  14  to  impose  an 
import  fee  of  $4.62  per  barrel  on  crude 
oil  and  to  concentrate  the  impact  of  that 
fee  on  gasoline 

The  President's  program  was  exten- 
sively reviewed  by  our  Subcommittee  on 
Trade  in  3  days  of  hearings,  which  in- 
cluded testimony  from  the  Secretaries  of 
Energy  and  Treasury. 

The  committee  approved  the  resolu- 
tion by  27  to  7. 

The  committee's  report  describes  the 
reasons  for  disapproving  the  President's 
program — these  reasons  relate  to  its  in- 
flationary impact,  its  questionable  en- 
ergy conservation  benefits,  its  burden  on 
lower  income  families  as  well  as  very 
serious  legal  and  administrative  prob- 
lems created  by  the  program. 

The  Senate  Finance  Committee  has 
approved  a  similar  resolution  by  a  wide 
margin.  In  addition,  the  President's  pro- 
gram which  was  to  have  resultecl  in 
higher  gasoline  prices  of  about  10  cents 
a  gallon  on  May  15,  has  been  found  ille- 
gal and  enjoined  from  going  into  effect 
by  an  order  from  the  U.S.  district  court. 
TTie  Government  has  appealed  that  deci- 
sion. If  the  Government  wins  at  the  cir- 
cuit court  level,  the  fee  and  its  higher 
prices  on  gasoline  would  come  into  place 
within  several  days. 

The  uncertainty  in  the  courts  is  likely 
to  drag  on  for  months  and  create  enor- 
mous budgeting  and  administrative  un- 
certainty. If  we  wait  for  a  court  decision 
before  acting,  we  may  find  ourselves  in 
one  of  the  long  summer  recesses,  and 
the  public  will  be  hit  with  the  higher 
gasoline  prices  without  the  Congress  be- 
ing able  to  act.  I  might  add  that  if  this 
fee  goes  into  effect  and  then  the  Con- 
gress disapproves  it.  the  problems  of  pre- 
venting windfalls  to  oil  companies,  and 
so  forth,  will  be  enormous.  I  believe  we 
should  lay  this  issue  to  rest  now,  by  pro- 
viding early  House  consideration  of  the 
fee. 


The  fee  has  been  imposed  without  con- 
sideration of  its  impact  on  various  sec- 
tors of  the  couritry  and  economy,  and  of 
ways  to  offset  negative  impacts.  For  ex- 
ample, one  witness  before  the  commit- 
tee from  a  rural  State  commented  on  the 
serious  impact  such  a  fee  will  have  on 
the  ability  of  local  governments  to  pro- 
vide services. 

As  another  example,  the  fee  is  likely  to 
contribute  to  the  further  collapse  of  the 
market  for  domestic  autos.  CBO  has  esti- 
mated that  demand  might  be  reduced  by 
as  much  as  175.000  autos  because  of  the 
dime  increase  in  gasoline  prices.  While 
such  figures  are  extremely  difficult  to 
determine  and  may  be  questionable,  it  is 
obvious  that  the  fee  will  not  help  what 
is  already  a  near  depression  situation  in 
the  automobile  sector. 

It  has  been  argued  that  the  fee  will 
result  in  "marginal  savings"  because  it 
will  induce  the  oil  producing  nations  to 
slow  the  rate  of  their  price  hikes.  This 
argument  is  based  on  Uie  idea  that  the 
lower  U.S.  oil  demand  will  help  reduce 
world  demand  and  will  demonstrate  our 
resolve  to  conserve  energy. 

The  fact  is,  we  do  not  know  what  im- 
pact this  fee  will  have  on  foreign  oil  pric- 
ing decisions.  It  seems  improbable  that  a 
reduction  in  demand  of  100.000  to  250,- 
000  barrels  per  day  will  be  able  to  have 
any  noticeable  impact  on  world  oil  pro- 
duction of  about  50  million  barrels  per 
day.  Seldom  has  such  a  small  tail  been 
asked  to  wag  .such  a  large  dog.  In  addi- 
tion, oil  producing  nations  faced  with 
less  demand  may  be  prompted  to  at- 
tempt to  maintain  their  income  bv  in- 
creasing prices  per  barrel,  thus  defeat- 
ing one  of  the  goals  of  the  fee  plans  and 
further  disrupting  the  world  economy. 

The  administration  estimates  that  at 
the  end  of  the  first  year  of  operation — 
spring,  1981 — savings  will  be  about  100,- 
000  barrels  per  day.  At  the  end  of  the 
third  year  of  operation  under  the  fee/ 
tax.  savings  will  have  risen  to  about  250,- 
000  barrels  per  day. 

These  estimates  are  open  to  question. 
There  is  considerable  controversy  about 
the  elasticity  of  demand  for  gasoline. 
The  Congressional  Budget  Office  re- 
cently completed  a  paoer  which  esti- 
mated that  during  fiscal  year  1981  the 
savings  would  be  about  70.000  barrels  per 
dav  (bpd)  and  in  fiscal  year  1983,  90,000 
bpd. 

It  is  probable  that  the  "easy"  gaso- 
line savings  have  already  been  made  and 
that  future  savings  will  be  slower  and 
more  difficult  to  achieve. 

Even  if  the  administration  is  correct 
that  after  a  year  of  operation  the  pro- 
gram will  have  reduced  consumption  by 
100,000  barrels  per  day  (36.5  million 
barrels  per  year),  the  consumer  charge 
per  barrel  saved  will  be  approximately 
$275  ($10  billion  divided  by  36.5  million 
barrels  per  year) . 

These  costs  to  the  economy  are  un- 
acceptable and  imwise  at  this  time.  The 
increase  in  the  rate  of  inflation  (which 
even  the  administration  admits  will  be 
about  0.7  percent)  will  contribute  to  the 
inflationary  psychology  and  result  in  a 
major  increase  in  Government  programs 
which  are  tied  to  changes  in  the  Con- 


sumer Price  Index.  The  effect  of  the  fee 
will  be  "wrong  news  at  the  wrong  time." 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  think  there  is 
any  doubt  that  this  body,  like  Mount  St. 
Helens,  has  been  having  strategic  har- 
monic tremors,  as  we  have  poised  on  the 
brink  of  eruption  considering  this  mat- 
ter and  worrying  about  the  impact  of  our 
individual  votes.  I  hope  the  eruption  will 
not  occur.  If  it  does,  it  is  likely  to  be 
among  the  consumers  of  America  who  see 
the  President's  oil  import  fee  as  another 
money-raising  venture,  part  of  the 
strategy  of  this  administration  to  base 
oil  conservation  on  taxation,  if  possible. 

Certainly,  tax  increases  are  an  impor- 
tant part  of  the  cause  of  these  harmonic 
tremors  among  the  public  that  I  refer  to. 

Despite  the  concerns  and  trepidations 
of  many  of  the  rank-and-file  Memljers 
on  the  majority  side  of  the  aisle,  I  think 
one  thing  is  clear,  and  that  is  that  this 
matter  would  not  be  before  the  House  if 
it  had  not  been  for  the  persistence  of  the 
minority  in  insisting  that  it  be  brought 
up.  When  it  will  be  finally  acted  on,  when 
the  expected  veto  will  be  finally  acted  on, 
is  going  to  be  part  of  a  very  complex 
strategy  that  emerges  only  gradually 
as  we  go  through  these  procedural 
maneuvers. 

I  hope,  Mr.  Chairman,  since  we  all 
know  what  we  are  talking  about  here,  we 
will  not  waste  a  lot  of  time  in  debating 
the  merits  of  this  issue,  because,  quite 
frankly,  most  of  us  have  debated  this  a 
number  of  times  already.  It  is  clear  that 
everyone  relates  to  this  issue  in  way  that 
reflect  individual  concerns  about  the 
politics  of  the  issue,  but  there  are  several 
requests  for  debate  time  on  this  side; 
and  I  suspect  that  we  should  move 
quickly  through  this  issue  and  on  to  the 
debt  ceiling,  which  becomes  a  very  im- 
portant part  of  the  total  strategy. 

D  1420 

Does  the  gentleman  from  Maryland 
wish  to  be  recognized? 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  briefly,  I  just  wanted 
to  make  two  points.  One  is  that  this  mat- 
ter, of  course,  the  gentleman  is  quite 
correct,  would  never  have  been  before 
this  body  unless  the  minority  party  had 
fought  for  the  last  several  days  to 
achieve  that.  It  comes  to  us  with  the 
statement  having  been  made  last  week  by 
the  Speaker  that  the  Committee  on  Rules 
should  sit  on  the  matter  and  that  the 
Democratic  leadership  did  not  wish  it  to 
be  voted  upon  ever. 

The  second  point  I  would  make  is  that 
I  would  hope  when  it  passes,  it  will  have 
at  least  a  3-to-l  majority  that  was  in- 
dicated last  week  when  we  had  a  test 
vote,  because  the  President  sent  a  let- 
ter last  Friday  to  a  Member  of  the  other 
body  in  which  he  said  that  he  wanted  to 
emphasize  his  longstanding  position 
that  he  cannot  sign  any  bill  disapprovine 
this  gasoline  conservation  fee. 

He  said  further  in  that  letter- 
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I  shall  Immediately  veto  any  debt  limit 
extension  or  other  legislation  that  disallows 
the  fee. 


So  it  would  be  nice  to  have  an  over- 
whelming and  more  than  two-thirds 
majority  vote  when  this  passes,  so  that 
the  President  will  know  that  his  veto 
will  be  overridden. 

I  thank  the  gentleman. 

Mr.  CONABLE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Maryland. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Minnesota  (Mr. 
Prenzel). 

Bi4r.  FRENZEL.  Mr.  Chairman.  I,  too. 
support  House  Joint  Resolution  531.  a 
resolution  blocking  the  oU  Import  fee  an- 
nounced by  the  President  on  April  3.  and 
made  effective  retroactively  from  March 
15.  Accompanying  the  import  fee  is  an 
entitlements  program  designed  to  target 
the  cost  of  the  fee  to  gasoline  resulting  in 
a  10-cents-a-gallon  increase  in  the  price 
of  gasoline  at  the  pumps. 

The  President  took  this  action  in  part 
under  the  emergency  authority  embodied 
in  section  232  of  the  Trade  Expansion 
Act  of  1962.  In  granting  this  rather 
broad  authority  to  regulate  imports  on 
the  basis  of  national  security  interests, 
the  Congress  wanted  to  enable  the  Presi- 
dent to  respond  quickly  and  effectively 
to  imports  coming  into  this  coimtry  in 
such  quantities  or  under  such  circum- 
stances as  to  pose  a  national  security 
threat. 

Any  such  action  bv  the  President  was 
not  to  be  totally  independent,  however, 
because  the  Congress  also  required  that! 
before  such  action  could  be  taken,  an  in- 
vestigation had  to  be  made  of  the  im- 
pact of  certain  imports  from  a  national 
security  perspective. 

In  announcing  the  oil  import  fee.  the 
President  cited  the  Nation's  dangerously 
high  dependence  on  foreign  oU  which 
must  now  be  met  through  a  conservation 
fee  designed  to  force  up  the  price  of  gaso- 
line and  thereby  reduce  the  demand  for 
imported  crude.  He  vowed  to  seek  con- 
gressional approval  of  an  equivalent  ex- 
cise tax  on  every  gallon  of  gasoline  at  the 
pumps  to  replace  the  conservation  fee. 

As  we  all  are  aware,  a  U.S.  district 
court  recently  decided  that  the  President 
has  overstepped  his  authority  under  sec- 
tion 232  because  his  announced  program 
targeted  the  cost  of  the  fee  to  the  use  of 
all  gasoline,  whether  refined  from  do- 
mestic or  foreign  crude,  and  therefore 
did  not  serve  to  reduce  Imported  oil  in 
the  direct  manner  reoulred  by  the  stat- 
ute. The  administration  has  appealed 
the  decision. 

I  want  to  remind  my  colleagues  that 
the  resolution  we  are  considering  today 
does  not  address  the  authority  of  the 
President  under  section  232,  but  rather 
disapproves  this  particular  action  of  the 
President  as  a  matter  of  policy.  My  in- 
terpretation of  that  disapproval  is  that  it 
is  based  on  the  grounds  that  the  action 
will  not  significantly  reduce  on  imoorts, 
is  inflationary,  and  creates  administra- 
tive and  legal  problems. 

Although  manv  Members  are  support- 
ing the  resolution  because  they  believe 
the  President  has  exceeded  his  constitu- 
tional and  statutory  authority  In  this 


particular  Instance,  the  disapproval 
resolution  itself  does  not  in  any  way  pre- 
empt or  second-guess  the  court's  ulti- 
mate decision  with  respect  to  Presi- 
dential authority.  I  think  most  Members 
recognize  the  necessity  of  enabling  the 
President  to  act  decisively  and  quickly 
against  Imports  that  threaten  our  na- 
tional security. 

However,  the  action  we  are  attempting 
to  disapprove  today  was  about  what  we 
have  come  to  expect  from  the  White 
House.  It  is  the  wrong  action  at  the 
wrong  time.  Imports  of  crude  oil  are 
down  substantially  from  last  year  and 
domestic  stocks  are  high.  We  are  im- 
porting 5.9  million  barrels  per  day  as  of 
the  end  of  May  compared  to  7.9  million 
barrels  per  day  during  the  same  period 
a  year  ago.  On  an  annual  basis,  we  ap- 
parently will  import  8  to  10  percent  less 
crude  oil  this  year  than  last  year.  By 
comparison,  the  President's  oil  import 
fee  is  estimated  to  save  a  mere  100,000 
barrels  a  day — perhaps  less. 

If  there  is  a  need  to  provide  strong  dis- 
incentives against  oil  consumption  at 
some  future  date.  The  President  can  eas- 
ily alter  the  decontrol  phase-in  to  allow 
pnces  to  rise  more  swiftly.  For  now  our 
conservation  record  Is  the  envy  of  the 
free  world,  and  the  President's  tax  can 
only  be  continued  as  a  new  tax  to  bal- 
ance the  budget.  Since  he  was  unwilling 
to  cut  spending,  he  needed  more  revenue 
By  this  resolution  we  can  deny  him  the 
authority  to  levy  new  taxes  when  he 
should  be  cutting  spending. 

At  a  time  of  high  inflation  and  rapidly 
decreasing  real  wages  for  the  average 
American,  the  President  should  not  be 
allowed  to  fuel  the  escalating  cost  of 
gasoline  by  10  cents  a  gallon  especiaUy 
when  the  effects  on  imports  will  be  so 
minimal.  If  the  fee  is  allowed  to  stand 
the  average  American  could  end  up  with 
an  annual  gasoline  bill  that  will  equal 
their  combined  Federal  income  tax  and 
social  security  payments. 

We  should  be  more  judicious  in  im- 
plementing conservation  measures  dur- 
ing this  period  of  economic  downturn 
It  IS  certainly  important  to  conserve 
gasoline  and  reduce  our  reliance  on  im- 
ported oil.  but  the  Presidents  proposal 
IS  too  harsh  on  an  American  public  al- 
ready proving  under  existing  disincen- 
tives that  it  can  voluntarily  limit  its 
use  of  gasoline.  I  urge  my  colleagues  to 
support  House  Joint  Resolution  531. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. wUl  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man I  thank  my  coUeague  from  Minne- 
sota for  yielding. 

It  is  too  bad  that  we  have  not  had  the 
oprortun'tv  to  put  the  debt  celling  to- 
gether with  this  biU.  because  it  may  be 
too  late  by  the  time  this  legislation  gets 
through.  If  it  is  vetoed,  it  may  be  too 
late;  so  I  regret  that  we  were  not  able  to 
be  more  successful  in  protecting  the  tax- 
payers of  the  country.  Obviously,  what 
has  happened  here  todav.  there  was  no 
intention  here  of  protecting  the  tax- 
payer, but  protecting  the  President,  i 
think  it  is  too  bad  for  the  taxpayers. 


They  come  out  in  second  place  again  to 
politics. 

Mr.  Chairman,  I  would  like  to  make 
the  following  points  on  the  resolution  to 
d  sapprove  of  the  gas  tax: 

I  oppose  the  tax  because  it  is  unneces- 
sary and  because  it  represents  a  breach 
of  promise  by  the  President. 

It  is  unnecessary  because  the  Ameri- 
can people  are  already  conserving 
gasoline. 

First.  American  Petroleum  Institute 
reported  on  May  29.  1980.  that  the  Na- 
tion's crude  oil  imports  fell  to  their 
lowest  level  in  more  than  4  years  last 
week.  The  United  States  imported  4.7 
million  barrels  of  crude  oil  per  day  last 
week,  the  slowest  pace  since  the  week 
ending  May  7,  1976,  when  an  average 
4.3  million  barrels  a  day  entered  the 
Nation.  U.S.  crude  oil  Imports  were  rim- 
ning  at  about  6  million  barrels  a  day  at 
this  time  last  year. 

Second.  In  the  Secretary  of  Energy's 
annual  report  to  Congress  and  in  testi- 
mony before  the  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment. Mr.  Duncan  said : 

Gasoline  consumption  over  the  year  (1979) 
(was  kept)  at  about  400.000  barrels  per  day. 
roughly  five  percent  below  1978  levels.  In  the 
fourth  quarter,  after  physical  shortages  had 
disappeared,  gasoline  demand  was  700,000 
barrels  per  day  lower  than  In  the  same 
period  of  1978  as  a  result  of  higher  prices 
and  conservation. 

Third.  In  Indiana,  gasoline  figures  also 
show  people  are  conserving.  Despite  an 
increase  in  the  number  of  cars  on  the 
road,  gasoline  consumption  in  Indiana 
in  the  first  quarter  of  1980  is  roughly 
the  same  as  in  the  first  quarter  of  1977. 
and  overall  consumption  this  year  is 
down  about  6  percent  as  compared  with 
last  year. 

The  tax  is  inequitable.  It  will  fall  most 
heavily  on  those  in  lower  and  middle  in- 
come levels  who  can  least  afford  to  pay 
more  taxes  and  it  will  have  a  tremen- 
dous impact  on  people  in  rural  and  sub- 
urban areas  who  do  not  have  the  option 
of  using  mass  transportation.  The  people 
of  west-central  Indiana,  who  I  repre- 
sent, are  conserving  gasoline,  but  they 
must  use  their  cars  to  go  to  work.  It  will 
be  very,  very  difficult  for  them  to  con- 
serve  any    more   than   they   are   now. 
Urban  residents  have  an  option.  They 
can  use  mass  transportation  to  get  to 
work.  My  constituents  do  not  have  that 
choice.  They  have  only  their  cars  to  use 
to  get  to  work. 

The  tax  represents  a  breach  of  prom- 
ise on  the  part  of  the  President. 

Candidate  Jimmy  Carter  was  quoted 
in  the  New  York  Times  on  September  9. 
1976  as  saying: 

r  would  never  increase  taxes  for  the  work- 
ing people  of  our  country  and  the  lower  and 
middle-Income  groups  .  .  .  and  you  can  de- 
pend on  that  If  I  am  elected. 

This  gas  tax  is  not  the  first  tax  In- 
crease President  Carter  has  Imposed  on 
working  people  of  our  country.  He  has 
increased  the  social  security  tax.  added 
a  windfall  excise  tax  on  oil,  proposed  a 
withholding  tax  on  dividends  and  inter- 
est, his  social  security  commission  has 
recommended  taxing  one-half  of  social 
security  benefits,  and  Mr.  Carter's  fail- 
ure to  control  inflation,  which  has  grown 
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from  4.8  percent  when  President  Ford 
left  office  to  nearly  20  percent  today,  has 
pushed  every  American  into  higher  tax 
brackets. 

As  I  said  earlier,  this  tax  will  fall 
hardest  on  lower  and  middle  income 
Americans,  the  very  groups  on  which  the 
President  said  he  would  never  impose 
new  taxes. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
gentleman  is  correct.  I  think  mosi  of  the 
people  who  sat  in  here  last  Thursday 
understood  what  the  House  wanted  in 
terms  of  a  rule.  I  think  most  of  the 
people  of  the  United  States  wanted  that 
kind  of  a  rule.  It  is  a  matter  of  great 
disappointment  to  us  all  that  the  Com- 
mittee on  Rules  failed  to  give  us  that 
opportunity. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  sponsor  of  the  resolu- 
tion, the  gentleman  from  Massachusetts 
(Mr.  Shannon)  . 

Mr.  SHANNON.  Mr.  Chairman,  we 
have  had  over  the  period  of  the  last  week 
several  heated,  acrimonious  and  for 
many  of  us  unpleasant  sessions  in  an  at- 
tempt to  bring  to  the  floor  of  the  House 
this  resolution,  which  I  introduced  along 
with  a  bipartisan  coalition  of  my 
colleagues. 

I  regret  that.  I  regret  that  this  issue 
has  divided  the  leadership  of  the  House 
of  Representatives  from  the  overwhelm- 
ing majority  of  the  Democratic  Mem- 
bers. I  regret  that  it  has  divided  the 
Democratic  President  from  the  over- 
whelming majortiy  of  the  Democratic 
Members;  but  if  the  net  result  of  these 
discussions  is  that  this  resolution  passes 
and  we  do  block  this  oil  import  fee,  this 
10  cents  a  gallon  gas  tax.  then  every 
word  that  has  been  uttered  on  this  floor 
has  been  worth  it,  because  this  proposal 
which  Pre.<:ident  Carter  has  made  is 
nothing  but  a  gold  plated  turkey.  It  is 
indefensible  as  energy  policy.  It  is  in- 
defensible as  economic  policy  and  the 
Congress  would  be  shirking  its  responsi- 
bility to  let  it  go  into  effect. 

Now.  why  is  it  such  bad  policy?  Why 
do  I  feel  so  strongly  about  this? 

Well,  this  is  foisted  on  us  in  the  guise 
of  conservation  policy ;  but  even  the  most 
optimistic  conservation  projections  in- 
dicate that  this  is  not  conservation 
policy. 

The  President  has  said  that  100.000 
barrels  of  gasoline  would  be  saved  a  day. 
The  Department  of  Energy  has  said 
80.000.  Other  independent  analyses  have 
said  the  amount  of  gasoline  that  we  will 
save  every  day  is  as  low  as  30.000  barrels 
a  day. 

What  is  the  cost  of  this  conservation 
to  the  American  consumer?  It  is  over 
$10  billion  a  year.  $10  bilhon  a  year  to 
the  working  people  of  the  United  States. 
$10  billion  a  year  to  the  elderly  living  on 
fixed  incomes.  $10  billion  a  year  to  every 
consumer  in  the  United  States  of 
America. 

Why  has  he  proposed  it?  Why  has  he 
proposed  it  if  it  is  such  bad  energy 
policy?  Well.  I  think  the  answer  is  sim- 
ple. This  is  not  an  energy  measure  at  all. 
It  is  a  revenue  raising  measure.  It  is  a 
tax  measure. 

It  Is  an  attempt  to  get  around  the  Con- 
gress and  to  raise  taxes  through  admin- 


istrative flat  and  the  Congress  should  not 
allow  that  to  be  done. 

The  President  proposed  this  oil  import 
fee  on  the  day  that  he  announced  a  new 
assault  on  inflation,  and  yet  all  of  the 
analyses  that  we  have  seen  of  the  fee 
indicates  this  is  going  to  be  very  infla- 
tionary. It  is  going  to  add  a  point  to  the 
Consumer  Price  Index  over  the  period  of 
the  next  year  or  so. 

One  element  of  this  proposal  that  has 
not  been  focused  on  too  much  is  the  way 
in  which  it  is  going  to  be  administered. 
By  using  the  Trade  Expansion  Act  and 
by  using  the  Emergency  Petroleum  Al- 
location Act.  I  fear  that  we  are  going  to 
see  increases,  not  only  in  gasoline 
prices,  but  in  heating  oil  prices 
and  prices  of  other  petroleum  prod- 
ucts. If  that  happens  and  if  the 
consumers  of  the  northern  part  of 
the  United  States  are  left  defense- 
less next  Winer,  the  President,  the  Sec- 
retary of  the  Treasury,  and  the  Secretary 
of  Energy  who  have  to  administer  this 
program  will  be  able  to  do  not  one  single 
thing  to  protect  those  consumers. 

This  is  an  indefensible  policy  from 
every  perspective.  It  makes  no  sense  if 
you  are  thinking  about  how  we  are  go- 
ing to  limit  OPEC's  grip  on  us.  It  makes 
no  sense  if  you  are  thinking  about  hdiw 
we  are  going  to  devise  a  policy  to  deal 
with  inflation.  It  makes  no  sense  if  we 
are  looking  for  ways  to  raise  revenues. 
It  makes  no  sense  to  consumers.  It  makes 
no  sense  to  independent  refiners.  It 
makes  no  sense  to  anybody  but  the  Pres- 
ident of  the  United  States. 

I  hope  that  the  Congress  will  pass  this 
resolution,  block  the  Imposition  of  this 
fee  and.  if  necessarj'.  override  the  Pres- 
ident's veto. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  Louisiana  (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  over  the  last  week  and 
today  much  has  been  said  concerning  the 
issue  of  the  oil  import  fee,  but  I  am  afraid 
most  of  those  comments  have  dealt  with 
the  necessity  of  acting  quickly  and  what 
was  the  best  procedural  way  to  stop  the 
tax. 

n  1430 

I  really  think  the  record  should  ad- 
dress the  issue  of  the  tax  relief,  whether 
it  is  good  or  whether  it  is  bad.  so  the 
press,  the  American  people,  the  Mem- 
bers of  this  body  and  the  members  of 
the  other  body  can  vote  having  heard  a 
discussion  of  the  issue  itself,  whereas 
most  of  what  they  have  heard  up  to  this 
point  has  largely  been  procedural. 

First  let  me  say  that  I  have  eight  rea- 
sons for  opposing  this  tax,  eight  reasons 
that  I  would  hope  my  colleagues  would 
consider  in  adopting  the  resolution  be- 
fore us  which  I  am  privileged  to  cospon- 
sor  with  the  gentleman  from  Massachu- 
setts (Mr.  Shannon)  .  eight  reasons  to 
prove  to  the  public,  if  they  need  proof, 
that  this  is  not  a  good  governmental 


policy  decision  and  it  should  be  revoked 
by  the  policysetting  branch  of  our  Gov- 
ernment; namely,  the  Congress,  and 
starting  with  this  House. 

First,  it  is  not  a  conservation  measure. 
It  only  saves,  at  best,  about  100,000  bar- 
rels of  gasoline  per  day.  We  have  already 
seen,  since  1978,  a  5.2-percent  reduction 
in  gasoline  usage  in  this  country  by  pric- 
ing and  by  voluntary  conservaticn.  In 
the  first .  3  months  of  1980  we  have 
already  seen  almost  an  8-percent  reduc- 
tion. This  is  far  greater  than  what  would 
be  accomplished  under  this  10-cents-a- 
gallon  gasoline  tax. 

My  colleagues  cannot  really  say  when 
they  look  at  the  magnitude  of  our  de- 
pendence on  foreign  oil,  when  they  look 
at  the  magnitude  of  other  things  that 
could  be  done  to  save  energy,  that  this 
is  really  an  energy  saving  device.  It  is 
not.  They  just  color  it  that  way  or  call  it 
that  when,  in  fact,  it  is  simply  a  revenue 
raising  tax  device. 

This  should  be  opposed  as  it  is  not 
really  a  conservation  measure. 

Second,  there  have  been  hints  made 
in  the  press  and  by  the  administration 
that  without  these  funds,  the  $11  billion 
raised  by  this  tax.  that  we  will  not  be 
able  to  balance  the  budget.  That  is  also 
not  a  reason  to  support  this. 

We  do  not  need  these  funds  to  balance 
the  budget.  As  a  matter  of  fact,  the  con- 
ference report  on  the  budget  resolution, 
which  this  House  turned  down  last  week, 
did  not  include  the  $11  billion  in  this  oil 
import  fee.  It  had  been  stricken  by  the 
meml)ers  of  the  conference  committee. 
I  am  led  to  believe  that  in  all  probability 
the  conference  report,  when  it  again 
comes  back  to  this  House,  will  still  not 
have  this  fee  in  it.  I  think  both  Houses 
have  realized  that  the  fee  is  not  a  good 
idea  and  are  not  counting  on  it  in  a 
budget  resolution. 

So  this  resolution  should  be  voted 
through  and  the  tax  down  because  it 
is  not  needed  to  balance  the  budget. 

Third,  it  Is  not  a  legal  tax.  I  do  not 
care  what  you  call  a  tax.  a  tax  is  a  tax. 
You  can  call  it  a  fee.  The  fact  remains 
this  fee  is  ordered  by  the  Government, 
the  President,  and  it  is  paid  to  the  Treas- 
ury ultimately.  It  is  in  fact  gathered  by 
the  Government  for  the  Governments 
benefit.  That  is  a  tax. 

Taxes  clearly,  by  article  I,  secUon  7 
of  the  U.S.  Constitution,  must  come  from 
the  Congress  of  the  United  States  and 
not  by  edict  of  the  President  of  the 
United  States.  One  court  has  already 
held  that  this  is  really  an  illegal  fee.  but 
I  think  also  the  Congress  needs  to  speak 
out  and  reject  this  gasoline  tax  as  being 
an  illegal  tax. 

Fourth,  it  is  not  an  efficient  use  of 
funds.  It  should  be  rejected  because 
there  are  better  ways  if  we  are  going  to 
spend  money  or  go  after  conservation  of 
energy  than  this  particular  tax  which 
will  cost  the  consumers  of  the  country 
over  $11  billion.  That  is  not  the  cost  of 
implementing  this  program  by  the  De- 
partment of  Energy  or  the  cost  of  the 
various  importers  that  have  to  handle 
the  paperwork  that  goes  along  with  it. 
This  is  just  the  amount  of  money  the 
Government  coUects.  $11  billion.  For  that 
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we  will  save  at  best  100,000  barrels  of 
gasoline  a  day. 

I  placed  in  the  Congressional  Record 
on  May  22.  1980.  another  program  the 
administration  has  asked  us  to  consider, 
a  program  that  essentially  is  embodied 
in  HJl.  6930.  not  yet  passed  by  this 
House,  that  requires  utility  companies 
to  convert  oil-fired  boilers  to  coal.  That 
program  is  10  times  less  expensive  than 
this  one  for  the  same  amount  of  savings. 
To  put  it  another  way,  we  would  get 
400.000  barrels  savings  a  day  at  about 
$3.5  bUhon  as  compared  to  this  program 
costing  $11  billion  to  the  taxpayers  and 
only  saving  100.000  barrels  a  day. 

On  May  30.  1980.  I  inserted  in  the 
Congressional  Record  in  the  Extension 
of  Remarks  eight  additional  programs 
that  cost  almost  nothing  in  comparison 
to  implement,  each  one  of  which  would 
save  more  than  the  100,000  barrels  of  oil 
that  this  program  does  at  best.  These 
methods  come  from  the  Department  of 
the  Treasury. 

Therefore,  this  program,  this  tax, 
should  be  voted  down  by  passing  this 
resolution,  because  it  is  not  an  efficient 
use  of  funds.  There  are  more  efficient 
ways. 

Fifth  is  the  inflationary  impact.  The 
Library  of  Congress  has  already  done  a 
study  through  the  Congressional  Re- 
search Service  saying  this  tax  will  in- 
crease inflation  approximately  1  percent 
at  a  time  when  we  have  already  a  record 
inflationary  rate.  Most  people  in  govern- 
ment and  most  of  our  citizens  say  that 
the  first  order  of  business  of  this  country 
is  to  stop  infiation.  not  to  contribute  to 
it. 

This  tax  will  cost  each  motorist  about 
$75  a  year  at  a  time  when  gasoline  al- 
ready in  the  last  2  years  has  gone  up  105 
percent.  This  is  not  a  sound  economical 
thing  to  do.  to  pass  a  tax  that  furthers 
our  inflationary  rate. 

A  sixth  reason  to  oppose  this  tax.  and 
something  that  has  been  largely  over- 
looked, is  the  fact  that  there  are  inde- 
pendent retailers  and  refiners  of  gaso- 
line in  this  country  who  are  in  competi- 
tion with  major  oil  companies,  and  who 
do  not  have  many  lines  of  products  they 
make  from  crude  oil.  They  make  only 
gasoline  whereas  the  majors  refine  many 
products  from  crude  oil. 

The  way  this  program  works,  an  in- 
dependent has  no  choice  but  to  pass 
through  this  10  cents  a  gallon  on  gaso- 
line to  the  consumer.  That  means  there 
IB  a  good  possibility  his  gasoline  prices 
at  his  independent  station  will  go  up  pos- 
sibly higher  than  the  ma  lor  oU  com- 
panies because  he  has  no  place  else  to 
put  this  10-cent  passthrough  but  on  gas- 
oline, or  else  he  must  eat  it  and  lower  his 
profits. 

Meanwhile,  the  major  oil  company  has 
numerous  opportunities  to  pass  on  this 
oU  import  fee  onto  products  other  than 
gasoUne.  It  can  put  it  on  heating  oil  on 
chemicals,  or  fertUizers  or  any  other 
number  of  things  to  maintain  its  share 
of  the  gasoline  market  or  to  squeeze  the 
mdenendent  out  of  that  market  if  the 
major  choee  to. 

In  the  hearings  held  by  the  Commlt- 
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tee  on  Ways  and  Means  we  asked  for  the 
administration  to  put  forth  how  they 
would  prevent  this  from  happening.  They 
have  no  plan  as.  indeed,  they  cannot  pre- 
vent it.  It  is  so  complex  and  so  compli- 
cated there  is  no  way  to  prevent  this 
from  happening.  So  it  is  entirely  possible 
that  10-cents-a-gallon  gasoline  ta.x 
might  well  wind  up  being  visited  on  other 
products  such  as  heating  oil.  to  the  detri- 
ment of  the  small  independent  refiners 
in  this  country,  as  well,  of  course,  as  to 
the  considerable  detriment  of  the  con- 
siuner  who  ultimately  pays  the  bill. 

The  seventh  reason  why  this  should 
be  opposed  is  the  fact  we  hear  people 
say.  'If  we  do  not  raise  the  price  of  gas- 
oline here,  or  put  on  this  gasoline  tax 
that  the  OPEC  countries  will  do  it  for 
us."  That  is  a  fallacious  argument.  Tha 
OPEC  cotmtries  are  going  to  raise  the 
price  of  oil  anyway.  They  are  looking 
tcward  the  best  interests  of  their  own 
country,  and  they  care  not  about  this 
one.  They  will  cut  back  production  of 
oil  as  it  suits  them.  They  will  raise  the 
price  of  oil  as  it  suits  them.  All  of  that 
will  be  reilected  in  the  marketplace  by 
a  higher  cost  of  gasoline  here. 

The  gasoline  tax  is  simply  on  top  of 
that,  and  our  consumers  do  not  need 
that.  We  do  not  have  to  do  that  to  them. 
We  should  not.  This  gasoline  tax  will  not 
prevent  future  OPEC  actions,  it  will  only 
add  to  the  misery  of  our  people. 

The  eighth  and  last  reason  to  oppose 
this  tax  is  that  the  tax  burden  of  this 
country  is  already  far  too  high.  Of  our 
gross  national  product  next  year.  22.4 
percent  will  be  taken  in  Federal  taxes. 
That  is  an  all-time  high,  breaking  the 
previous  record  of  21.9  percent  in  1944 
during  the  height  of  World  War  II.  We 
do  not  need  another  tax  to  add  to  that 
kind  of  a  burden,  the  highest  in  history 
already  for  the  American  taxpayer. 

Mr.  Speaker,  these  are  eight  reasons 
why  this  tax  should  not  be  passed,  and 
I  have  not  seen  any  reasons  yet  why  it 
should  be.  I  urge  the  passage  of  this  res- 
olution stopping  this  tax. 
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Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    South    Dakota    (Mr 
Daschle). 


Mr.  DASCHLE.  Mr.  Chairman.  I  rise 
to  strongly  support  the  passage  of  House 
Joint  Resolution  531,  a  measure  disap- 
proving the  imposition  of  a  fee  on  im- 
ported crude  oil  and  gasoline  and  the 
direction  of  the  resulting  higher  energy 
cost  to  gasoline.  I  strongly  disapprove 
of  this  program  for  a  number  of  reasons. 

First,  I  do  not  support  the  notion 
higher  energy  prices  should  be  the  foun- 
dation of  our  national  energy  policy  or 
that  higher  energy  prices  are  the  solu- 
tion to  our  Nation's  energy  problems.  It 
has  become  exceedingly  popular  in  re- 
cent months  to  endorse  so-called  supply 
side  economics.  Supply  side  economics  is 
a  clever  disguise  for  higher  energy  prices. 
It  is  the  American  people  who  must  ulti- 
mately pay  those  higher  energy  prices 
and  the  ability  of  the  American  people 
to  simply  absorb  higher  energy  prices  is 


fast  approaching  empty.  Using  higher 
energy  prices  to  cure  the  Nation's  energy 
and  economic  problems  is  like  letting 
blood  to  treat  the  flu.  If  the  patient  sur- 
vives, and  he  rarely  does,  it  is  in  spite  of 
the  treatment,  not  because  of  it. 

Second,  the  combined  petroleum  im- 
port adjustment  and  gasoline  conserva- 
tion fee  program  is  really  a  gasoline  ra- 
tioning-by-price program.  Presumably, 
the  designers  of  this  program  believe  all 
gasoline  consumers  are  equal  in  their 
ability  to  pay  the  10-cents-per-gallon 
increase  in  the  price  of  gasoline  this 
program  will  cause.  All  Americans  are 
not  equal  in  their  ability  to  continue 
absorbing  higher  energy  costs.  The  per- 
sonal per  capita  income  in  South  Dakota 
is  less  than  $6,850  per  year.  South  Da- 
kotans  do  not  have  huge  sums  of  un- 
committed disposable  cash  with  which 
they  can  cushion  the  blow  of  this  gaso- 
line rationing-by-price  program.  I  be- 
lieve rationing-by-price  is  the  most  un- 
fair form  of  rationing  and  for  this  rea- 
son I  strongly  oppose  the  petroleum 
import  adjustment  and  gasoline  conser- 
vation fee  program. 

Third,  the  architects  of  this  program 
presumably  also  beheve  all  Americans 
are  equal  in  their  abihty  to  reduce  the 
use  of  gasoline.  The  population  density 
of  South  Dakota  is  1.9  people  per  square 
mile.  This  means  South  Dakotans 
must  travel  much  greater  distances 
for  essential  services.  Unlike  the  peo- 
ple who  live  in  Washington,  D.C.. 
and  the  surrounding  suburbs  who  can 
obtain  essential  services  within  a 
few  block.<:  of  their  home,  the  people 
of  South  Dakota  of  necessity  must  travel 
great  distances.  Because  South  Dakota 
is  a  rural  state  most  of  this  travel  is  by 
personal  car  or  truck  because  the  people 
of  my  State  do  not  have  access  to  an 
elaborate  system  of  public  transporta- 
tion. This  program  would  very  clearly 
discriminate  against  the  people  of  South 
Dakota  and  other  rural  States. 

Additionally,  there  is  very  little  evi- 
dence to  support  the  idea  the  oil  import 
fee  and  10-cents-per-gallon  increase  in 
the  price  of  gasoline  will  cause  a  sub- 
stantial reduction  in  gasoline  consump- 
tion and  a  significant  lessening  of  our 
dependence  on  imported  energy.  The  pro- 
jection this  fee  would  reduce  consump- 
tion by  upward  of  250.000  barrels  per 
day  in  the  near  term  can  simply  not  be 
substantiated.  If  we  are  serious  about 
becoming  more  energy  self-sufficient  as 
soon  as  possible  I  suggest  we  double  and 
redouble  our  efforts  to  support  the  pro- 
duction of  alcohol  fuel  from  renewable 
resources.  Alcohol  fuel  is  the  only  alter- 
native fuel  we  have  available  in  quantity 
now  and  the  only  alternative  fuel  we 
are  likely  to  have  available  in  quantity 
during  the  1980's. 

Finally,  this  program  is  a  signal  to 
OPEC  to  increase  the  price  of  energy. 
Can  we  really  expect  OPEC  member 
countries  to  exercise  price  restraint  when 
it  is  the  policy  of  the  American  Govern- 
ment to  increase  energy  prices? 

I  urge  my  colleagues  to  vote  for  House 
Joint  Resolution  531  and  overwhelmingly 
reject  the  oil  import  fee  and  10-cents- 
per-gallon  increase  in  the  price  of  gaso- 
line. 
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Mr.  ULLMAN.  Mr.  Chairman.  I  yield  8 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Vanik)  . 

Mr.  VANIK,  Mr.  Chairman,  I  know 
what  the  oil  producers  want.  They  want 
full  decontrol  tomorrow  so  that  there 
is  no  limit  as  to  what  OPEC  and  the 
domestic  industry  can  charge  the  Ameri- 
can people  for  oil.  Let  me  say  this :  This 
import  fee  suggested  by  the  President 
simply  interpleads  or  seeks  to  get  for 
the  Treasury  and  the  American  people 
some  of  what  OPEC  and  the  oil  com- 
panies will  get  in  price.  That  is  where 
it  is. 

I  know  what  the  American  people 
want.  They  want  unlimited  supplies  of 
gasoline  at  1972  prices.  They  want  no 
rationing.  We  know  that.  They  want  no 
lines  at  the  gas  station,  and  they  want 
to  get  free  air  and  get  the  windshield 
washed,  I  know  exactly  what  they  want. 
I  do  not  have  to  send  a  questionnaire 
back  home  to  find  that  out. 

I  know  what  the  American  automobile 
industry  wants.  It  wants  about  20  more 
years  to  get  ready  for  the  age  of 
conservation,  and  I  do  not  think  we  can 
afford  to  give  them  that  kind  of  time. 
Excepting  for  decontrol,  I  want  all  of 
these  things,  too. 

I  can  understand  the  passion  behind 
the  move  to  disapprove  the  oil  import 
fee.  Of  course,  it  is  not  popular.  It  is 
not  popular  to  suggest  strong  medicine 
for  a  sick  patient.  It  is  not  popular  to 
take  a  course  that  temporarily  hurts, 
with  respect  to  the  oil  problem  there  is 
no  painless  cure. 

This  country  is  in  grave  trouble.  It  is 
in  grave  trouble  because  of  oil.  Oil  has 
caused  most  of  our  inflation.  Those  who 
control  the  price  of  oil  abroad  and  in 
this  country  are  going  to  get  out  of  us 
every  dime  that  they  can,  every  penny 
that  they  can,  everything  that  the  mar- 
ket can  bear,  and  do  not  kid  yourselves 
about  it.  They  are  going  to  do  it  to  us 
as  quickly  as  they  can.  And  if  this  oil 
import  fee  were  imposed  in  between,  it 
would  mean  that  much  less  that  would 
be  paid  to  the  oil  producers;  these  Treas- 
ury revenues  could  be  used  to  help  solve 
some  of  the  problems  of  this  country. 

It  is  true  the  oil  import  fee  does  not 
reduce  imports  by  a  substantial  amount, 
but  it  will  make  people  more  aware  of 
the  precious  gasoline  and  oil  that  they 
consume  in  every  day's  activity. 

In  my  city  thousands  of  people  go  to 
work  every  day  one  passenger  to  a  car. 
Oil  and  gasoline  consumption  could  be 
reduced  by  300  or  400  percent  by  an 
organized  program  of  carpools.  Right 
now  we  ought  to  develop  plans  of  con- 
serving oil,  of  conserving  this  precious 
resource. 

I  think  it  is  time  for  this  country  to 
reckon  with  and  look  at  a  little  bit  of 
reality.  I  know  it  is  difficult  in  a  political 
year.  It  is  not  easy  to  go  out  there  and 
tell  the  truth.  And  I  blame  the  media 
of  this  country  for  failing  to  tell  the 
American  people  the  truth  about  the  oil 
problem.  Can  we  spend  $90  billion  of 
our  wealth  every  year  to  buy  the  im- 
ported oil  that  has  a  total  asset  value 
of  2  of  our  50  States?  In  a  few  years  we 
will  have  sold  everything  we  have  in  this 
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coimtry  to  buy  oil.  There  will  soon  be 
nothing  left  in  order  to  buy  the  oil  that 
seems  to  be  necessary  to  keep  the  auto- 
mobiles of  America  going. 

OPEC  has  raised  these  prices  year 
after  year,  with  hearty  support  from  the 
oil  producers  of  the  United  States. 
Whenever  there  was  a  great  celebration 
in  Jedda  about  the  oil  price  going  up. 
there  was  jubilation  in  Houston,  and 
these  twin  cities  enjoy  this  great  bo- 
nanza of  wealth  that  is  pouring  in  at  the 
expense  of  the  American  people.  How 
long  can  this  go  on?  How  many  States 
do  we  have  to  sell  before  we  realize  that 
we  are  going  to  be  totally  owned  by  for- 
eign powers  and  by  domestic  oil  indus- 
tries to  whom  we  have  given  everything 
in  order  to  keep  oil  flowing  in  its  cus- 
tomary usual  workaday  manner? 

I  think  it  is  time  we  ought  to  deal  with 
reality.  OPEC  says  they  had  to  raise 
these  prices  because  the  dollar  was  going 
down  and  because  we  did  nothing — we 
did  nothing — to  control  the  consumption 
of  oil  in  this  country.  So  if  we  do  not 
do  it  by  rationing,  if  we  do  not  do  it  by 
tax.  if  we  do  not  do  it  by  price,  pray  tell, 
how  do  we  do  it?  How  do  we  make  the 
American  people  understand  that  we  are 
in  a  serious  crisis? 

I  think,  frankly,  that  we  ought  to  deal 
with  reality  in  this  case.  In  other  coun- 
tries, France,  for  example,  regiilar  gas- 
oline is  $2.59,  and  the  treasury  receives 
$1.95  of  it.  In  Korea  the  price  is  $4.60. 
In  almost  all  of  the  other  countries  of 
the  world  the  consumer  is  paying  high 
government  taxes  on  gasoline.  If  a  citi- 
zen consumes  gasoline,  he  is  having  to 
pay  taxes  in  order  to  help  suppress  his 
demand  for  it. 

In  America  we  are  going  to  have  to 
make  an  important  election  soon — and 
I  do  not  mean  about  the  November  elec- 
tion. We  are  going  to  have  to  decide 
whether  we  are  going  to  have  gasoline 
as  freely  as  we  want  it,  or  whether  we 
are  going  to  eat,  or  whether  we  are  going 
to  pay  our  rent,  or  whether  we  are  going 
to  educate  our  children.  These  are  the 
kinds  of  family  decisions  that  are  going 
to  have  to  be  made  by  the  American 
people  and  by  this  Congress.  I  know  it 
is  tough.  It  is  not  easy  in  an  election 
year  to  deal  with  this  issue.  And  I  know 
I  have  an  advantage  by  not  running 
this  year  and  facing  up  to  that  reality, 
but  maybe  I  can  talk  more  freely  because 
of  that.  Maybe  more  Members  of  Con- 
gress should  think  about  the  next  gen- 
eration instead  of  the  next  election.  Let 
us  think  about  that. 

I  am  quite  certain  that  the  House 
will  reject  the  import  fee.  No  one  can 
face  up  to  the  challenge  of  having  to 
explain  to  people  about  the  higher  gaso- 
line costs.  As  I  said  before,  you  are  either 
going  to  have  to  pay  it  in  some  form 
of  taxation,  or  you  are  going  to  give  it 
all  to  the  oil  companies  of  the  United 
States  and  to  the  OPEC  countries  out- 
side. With  the  defeat  of  the  oil  import 
fee.  we  are  simply  giving  these  added 
billions  of  dollars  to  foreign  countries 
and  to  a  highly  bloated  American  oil  in- 
dustry which  will  soak  us  for  all  it  can. 
and  we  are  not  ever  going  to  successfully 
tax  the  oil  industry. 


For  25  years  I  have  been  trying  to 
impose  fair  taxes  on  oil.  I  must  say  that 
I  have  not  had  any  real  measure  of 
success.  So  I  say  to  my  colleagues  we 
have  a  critical  issue  here.  And  I  know  it 
is  not  popular  to  get  up  and  take  hold 
of  this.  We  can  do  something  if  thla 
import  fee  is  adopted.  We  can  rebate  it 
to  the  consumers  so  they  feel  the  cost 
at  the  time  of  purchase  and  receive  it 
in  a  later  refund.  There  are  a  lot  of 
ways  of  handling  the  issue  so  that  it 
only  has  the  effect  of  convincing  the 
consumer  that  we  must  work  in  a  con- 
certed effort  to  reduce  our  consumption 
of  oil.  The  defeat  of  the  oil  import  fee, 
which  is  certainly  going  to  happen  in 
another  few  minutes,  is  a  short-term 
victory — a  short-term  victory  for  the 
consumer — and  a  long-term  loss. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  lilaine 
(Mr.  Emkrt). 

Mr.  EMERY.  Ml.  Chairman,  for  the 
life  of  me  I  cannot  understand  what  the 
magic  is  with  taxing  fuel  oil  and  gaso- 
line and  other  petroleum  products  that 
are  already  close  to  being  priced  out  of 
the  range  of  the  American  consumer. 
Certainly  if  we  could  equate  a  tax  as  sim- 
ple as  a  10-cent  tax  with  increasing  con- 
servation or  development  of  alternative 
energy  resources,  we  might  be  able  to 
devise  a  policy  that  would  have  a  long- 
range  benefit  for  the  country.  But  I  think 
we  have  seen  from  the  econwnics  of  the 
oil  import  fee  as  it  has  been  analyzed  over 
the  last  several  weeks  that  the  result  is 
going  to  be  close  to  a  1  -percent  increase 
in  the  Consumer  Price  Index. 

Not  only  that,  we  have  seen  that  the 
cost  of  conservation  is  going  to  be  very 
great,  indeed.  For  the  short  amount  of 
time  that  the  price  is  going  to  be  within 
the  range  that  it  is  today  anyway,  with 
market  forces  that  are  probably  beyond 
our  Immediate  control,  and  considering 
the  fact  that  we  are  only  talking  about 
some  100.000  barrels  of  product,  we  find 
that  the  cost  works  out  to  something  over 
$300  per  barrel  conserved.  We  might  also 
note  that  with  the  $10.5  billion  addition 
to  the  tax  burden  of  the  average  Ameri- 
can citizen,  all  we  are  going  to  see  is  in- 
creased Federal  spending.  We  are  going 
to  see  an  increased  cost  to  the  consumer 
vdth  no  meaningful  reduction  in  the 
amount  of  petroleum  consumed.  I  might 
also  point  out  that  none  of  this  revenue  is 
to  be  earmarked  for  the  production  of  al- 
ternative energy  resources  or  the  solu- 
tion of  some  of  the  energy  production 
problems  that  we  have  in  this  country. 

I  might  also  note  that  the  cost  is  some- 
thing like  $90  billion  a  year  for  oil  that 
we  already  must  purchase  from  the  Per- 
sian Gulf  States  and  OPEC,  and  we  find 
no  programs  presently  on  the  books  that 
meaningfully  increase  the  domestic  sup- 
ply of  petroleum  through  our  own  pro- 
duction. My  own  opinion  is  that  we  would 
be  much  better  advised  to  devise  tax  poli- 
cies and  various  other  economic  pro- 
grams that  will  encourage  the  develop- 
ment of  energy  resources  here  at  home. 
Instead  of  finding  an  additional  $10  bil- 
lion for  the  Treasury,  we  should  be  find- 
ing ways  to  plow  back  oil  company  profits 
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and  utilize  other  tax  mechanisms  to  in- 
crease the  production  of  energy. 
ni450 

That  is  how  we  are  going  to  solve  the 
problem;  through  production  of  energy, 
not  through  increased  tax  burdens  on  the 
consumer.  Our  primary  mission  should 
be  to  reduce  the  50-percent  dependence 
on  imported  petroleum  that  we  now  face. 

Incidentally,  my  colleagues  might  be 
interested  to  know  what  OPEC  itself  has 
to  say  about  the  oil  import  fee.  Speaking 
on  April  3  at  Tufts  University  the  Secre- 
tary General  of  OPEC.  Rene  Ortiz,  re- 
iterated the  cartel's  intention  to  tie  the 
oil  price  to  inflation.  By  this  logic.  OPEC 
can  start  out  with  an  increase  to  match 
the  inflation  jump  caused  by  the  import 
fee.  Also,  in  a  particularly  telling  com- 
ment Mr.  Ortiz  questioned  whether  the 
oil  tax  will  lead  to  a  significant  decrease 
in  the  consumption  of  oil  by  the  United 
States,  It  was  his  opinion  that  the  oil  im- 
port fee  will  increase  the  hardship  on  the 
American  consumers  and  that  OPEC 
would  institute  its  own  price  increases  as 
it  saw  necessary. 

He  ended  on  a  rather  ominous  note, 
saying  that  OPEC  is  entitled  to  its  share 
of  the  benefit  from  the  fee  and  that  the 
cartel  would  alter  its  prices  accordingly. 

I  would  ask  Mr.  Carter  how  much  of 
the  import  fee  revenue  is  earmarked  for 
OPEC,  because  they  evidently  intend  to 
get  their  share  one  way  or  another. 

What  puzzles  me  that  most  is  why  the 
President  felt  compelled  to  add  a  tax  on 
gasoline  just  when  the  effect  of  decontrol 
was  beginning  to  become  apparent.  It  is 
testimony  to  America's  resolve  to  con- 
serve that  we  have  taken  the  painful  but 
ultimately  necessary  steps  toward  the  de- 
control of  oil  prices.  Americans  have 
proven  to  be  very  adequate  belt-tight- 
eners as  World  War  n  and  the  Korean 
conflict  have  proven  to  us.  But  they  need 
leadership  and  direction,  not  frivolous 
taxation  and  inflation  by  decree  in  order 
to  achieve  these  conservation  goals. 

My  colleagues  need  only  to  review  their 
constituent  mail  to  realize  the  breadth 
and  depth  of  opposition  to  this  fee 
throughout  the  land.  I  do  not  interpret 
this  sentiment  as  an  unwillingness  to 
conserve — we  have  already  reduced  gaso- 
line consumption  by  some  8  percent  be- 
low last  year's  level — but  rather  as  a  plea 
for  a  substantive  energy  program  instead 
of  a  hollow  gesture. 

Many  of  us  are  already  on  record  in 
opoosition  to  this  fee.  Today  I  hope  we 
will  take  the  opportunity  to  vote  the  con- 
science of  the  Nation  by  defeating  the  oil 
imoort  fee  so  we  can  get  down  to  the  im- 
portant business  of  devising  a  compre- 
hensive energy  policy  for  this  country. 

Mr.  ULLMAN,  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
joined  a  number  of  my  colleagues  in 
cosponsoring  this  resolution  of  disap- 
proval that,  if  adopted,  will  overturn  the 
President's  import  fee  on  oil.  I  did  so 
for  a  number  of  reasons. 

The  President  is  attempting  to  levy  a 
tax  on  the  basis  of  the  combined  au- 
thority delegated  to  him  under  the  Trade 
Expansion  Act  and  the  Emergency  Pe- 


troleum Allocation  Act.  The  first  gives 
the  President  authority  to  adjust  the 
level  of  imports  of  any  product,  when 
the  same  affects  national  security,  either 
by  an  import  fee  or  a  quota.  The  Emer- 
gency Petroleum  Allocation  Act  permits 
the  President  to  regulate  the  petroleum 
market  through  allocation  and  pricing 
controls  on  crude  oil  and  refined  pe- 
troleum products. 

The  administration  maintains  that  the 
Trade  Expansion  Act  provides  sufficient 
authority  both  to  impose  the  fee  and  to 
limit  its  application  to  gasoline.  The  ad- 
m'nistration  argues  that,  because  gaso- 
line consumption  is  the  key  to  U.S.  de- 
pendence on  foreign  oil.  an  entitlements 
program  designed  to  limit  the  fee  to 
gasoline  prices  is  within  the  President's 
authority  under  the  Trade  Expansion 
Act. 

The  flaw  in  this  argument  is  that 
the  Trade  Expansion  Act  does  not  grant 
any  authority  nor  set  up  any  device  by 
which  the  burden  on  domestic  price  of 
petroleum  and  petroleum  products  can 
be  shifted  from  the  ordinary  recipient 
and  be  placed  wholly  on  gasoline.  There- 
fore, it  does  not  supply  the  total  author- 
ity necessary  to  accomplish  the  purpose 
sought. 

The  only  act  that  permits  the  Presi- 
dent to  so  shift  the  burden  is  the  Emer- 
gency Petroleum  Allocation  Act.  which 
authorizes  the  entitlements  program.  As 
recognized  in  a  number  of  court  cases, 
in  legislative  history,  and  in  statements 
by  administration  officials,  the  basic  pur- 
pose of  the  entitlements  program  was 
to  distribute  equitably  the  benefits  of 
access  to  old.  price-controlled  oil  and 
the  burden  of  dependence  on  uncon- 
trolled oil  among  all  sectors  of  the  pe- 
troleum industry  in  all  regions  of  the 
country. 

As  you  mav  recall,  prior  to  the  im- 
position of  the  first  oil  embargo  in  1973. 
the  acquisition  cost  of  imoorted  crude 
oil  apnroximately  equaled  the  cost  for 
domestic  crude.  After  the  embargo,  how- 
ever, imported  crude  prices  rose  almost 
400  percent  to  $12  a  barrel. 

In  November  of  1973.  in  resoonse  to 
both  the  embargo  and  to  subsequent 
price  increases,  the  Congress  adopted 
the  Emergency  Petroleum  Allocation  Act. 
which  continued  price  controls  on  most 
domestic  crude  oil.  Old  oil  received  a 
ceiling  price  of  $5.25  per  barrel,  new  oil 
sold  for  around  $1150,  and  imported 
crude  carried  the  world  orice,  which  was 
then  about  $12.50  per  barrel. 

These  price  differences  created  a  con- 
siderable disoarity  in  the  crude  oil  ac- 
quisition cost  of  domestic  refiners;  a  dis- 
parity that  either  grew  or  shrank  de- 
pending on  the  degree  of  access  a  refiner 
had  to  price-controlled  oil.  East  coast 
refiners,  for  examole.  were  purchasing 
oil  which  came  in  by  sea,  whereas  Mid- 
west refiners  were  buying  great  quanti- 
ties of  the  less  expensive  domestic  crude. 
Rather  than  shio  an  equal  quantity  of 
old  oil  to  the  east  coast  and  an  equal 
quantitv  of  imported  oil  to  the  Midwest, 
the  entitlements  nrogram  was  designed 
to  avoid  the  phvsical  transfer  of  th's  oil 
by  requiring  the  transfer  among  refiners 
of  money  computed  on  the  basis  of  the 


price  difference  between  lower  priced 
"old"  oil  and  higher  priced  "new,"  and 
imported  oil. 

This  was  in  accord  with  the  mandate 
to  the  President,  under  the  EPAA,  di- 
recting him  to  issue  regulations  to  pro- 
vide for  "equitable"  prices  of  petroleum 
throughout  the  country,  to  'prevent  eco- 
nomic distortions,"  and  to  "foster  com- 
petition" among  all  segments  of  the  in- 
dustry. 

From  its  original  goal  of  equalizing 
crude  oil  costs  among  refiners,  the  ex- 
perience of  the  entitlements  program 
under  section  4  of  the  EPAA  has  been 
stretched  to  accomplish  a  variety  of 
purposes. 

For  example,  it  has  been  used  to  en- 
courage domestic  production.  For  exam- 
ple, the  1978  domestic  synthetic  fuel  en- 
titlements which  allowed  shale  oil  to 
earn  entitlements  on  the  same  basis  as 
imported  crude  oil.  The  entitlements 
program  has  also,  on  several  occasions, 
been  used  to  attract  additional  product 
supplies  as  with  the  east  coast  residual 
fuel  entitlements  of  October  1978  and  the 
middle  distillate  entitlements  program  of 
last  summer. 

However,  the  entitlements  program  has 
never  been,  nor  was  it  intended  to  be. 
used  as  a  mechanism  to  direct  what  is 
in  effect  a  10-cent  tax  on  to  a  given  prod- 
uct, in  this  case  motor  gasoline. 

Further,  the  entitlements  program 
promulgated  under  section  4  of  EPAA 
was  never  intended  to  facilitate  the  rais- 
ing of  revenue  for  the  General  Treasury, 
which  this  program  will  be  doing  at  a 
rate  of  $10  billion  during  the  first  year. 

Even  if  I  believed  it  desirable  to  levy 
a  tax  on  gasoline  in  order  to  discourage 
its  use  and  thereby  lessen  dependency  on 
imported  oil.  I  would  not  vote  to  let  the 
President's  left-handed  method  of  im- 
posing such  a  tax  stand.  In  1977  the 
Members  of  the  House  overwhelmingly 
rejected  attempts  to  accomplish  the 
same  purpose  by  the  same  means — that 
is,  the  imposition  of  an  increase  of  first 
5  cents,  and  then  4  cents,  on  the  Federal 
gasoline  tax.  This  occurred  at  a  time 
when  we  were  experiencing  7  percent  in- 
flation. It  is  now  2 '2  times  that  high. 
The  climate  in  the  House  is  obviously  the 
same  as  it  was  then  respecting  the  gaso- 
line tax. 

I  know  that  it  is  frequently  said  that 
we  should  not  attempt  to  make  consti- 
tutional decisions  on  matters  of  great 
import — that  we  should  take  the  course 
which  we  think  the  most  desirable,  even 
if  it  seems  to  run  in  the  teeth  of  the 
Constitution  because,  it  is  said,  the 
courts  will  ultimately  determine  the 
matter.  I  think  that  is  bad  law  and  bad 
policy.  The  only  oath  that  we  are  re- 
quired to  take  to  serve  in  this  body  is 
an  oath  to  support  the  Constitution.  We 
have  an  equal  duty  with  the  courts  to  in- 
terpret it  and  to  support  it.  In  many  in- 
stances court  review  is  too  late,  and  court 
process  too  clumsy,  to  rectify  constitu- 
tional abridgments. 

However,  though  I  would  curb  Presi- 
dential authority  in  this  case  for  these 
philosophical  reasons  alone.  I  would  also 
come  to  the  same  conclusions  if  I  were 
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to  make  them  solely  on  grounds  of  policy 
and  reason. 

This  measure  is  highly  inflationary. 
The  fee  would  add  10  cents  to  the  price 
of  a  gallon  of  gasoline  and  thus  add 
another  three-fourths  of  a  point  to  the 
Consumer  Price  Index.  Because  of  a 
variety  of  cost-of-living  escalators  this 
increase  in  the  Consumer  Price  Index 
will  force  the  Federal  Government  to 
adjust  spending  upward  by  another  $750 
million. 

All  this  will  occur  at  a  time  when  con- 
sumers have  already  endured  massive 
increases  in  gasoline  prices.  According 
to  the  March  edition  of  the  Department 
of  Energy's  Monthly  Energy  Review, 
consumers  paid  an  average,  for  all  grades 
of  gasoline,  of  69.8  cents  per  gallon  dur- 
ing the  month  of  January  1979.  By  the 
end  of  the  year,  that  figure  had  risen  to 
$1.04  per  gallon.  Three  months  later,  by 
March  of  this  year,  the  average  price  had 
continued  to  escalate  rapidly,  reaching 
a  level  of  $1.22  per  gallon. 

We  will  soon  be  experiencing  further 
major  increases  in  the  price  of  gasoline. 
Only  recently.  Hazel  Rollins.  Adminis- 
trator of  the  Department  of  Energy's 
Economic  Regulatory  Administration, 
estimated  that  gasoline  prices  would  rise, 
with  the  fee  included,  to  $1.64  per  gallon 
by  the  end  of  this  year.  Predictions  of 
$1.95  gasoline  per  gallon  have  been  made 
by  the  publisher  of  the  Lundberg  Letter. 
a  respected  publication  that  specializes 
in  monitoring  the  activities  of  the  petro- 
leum marketing  business.  No  matter 
which  prediction  proves  to  be  more  ac- 
curate, there  is  no  doubt  that  in  the 
months  to  come,  the  American  consumer 
will  be  devoting  an  ever  greater  portion 
of  his  income  to  the  purchase  of  gasoline. 
And  yet  we  are  now  confronted  with  a 
proposal  that  seeks  to  add  another  $10 
billion  to  that  constantly  increasing  eco- 
nomic burden. 

The  administration  claims  that  the 
import  fee  will  save  energy,  thus  dimin- 
ishing our  dependence  upon  foreign  oil. 
The  administration  estimates  that,  by 
the  end  of  the  first  year  of  the  import 
fee  program,  gasoline  consumption  will 
be  reduced  by  100.000  barrels  a  day.  The 
Congressional  Budget  Office,  however, 
comes  out  with  quite  a  different  figure: 
That  the  import  fee  will  reduce  con- 
sumption by  80.000  barrels  a  day  in  fiscal 
year  1980.  70.000  barrels  a  day  in  fiscal 
year  1981.  and  90  001  barrels  a  day  by 
fiscal  year  1983.  Only  by  fiscal  year  1985 
do  the  Congressional  Budget  Office  pro- 
jections match  the  100.000  figure  the 
administration  estimates  as  a  saving. 
But  even  if  the  administration  were 
right,  this  represents  but  1.4  percent  of 
our  daily  consumption  of  gasoline.  So, 
In  return  for  increasing  the  rate  of  in- 
flation by  three-fourths  of  1  percent,  we 
are  rewarded  with  the  reduction  in  en- 
ergy consumption  of  a  magnitude  un- 
likely to  significantly  contribute  to  the 
enhancement  of  our  national  security. 

Though  I  highly  respect  the  views  of 
my  distinguished  coUeague  from  Ohio 
(Mr.  Vanik>  and  admire  his  analytical 
abilities.  I  do  not  agree  with  him  that 
the  $10  billion  extracted  from  the  cost 
of  gasoline  is  merely  a  cut  which  the 


Government  takes  out  of  what  would 
otherwise  go  to  the  OPEC  nations  and 
the  oil  companies.  From  the  extensive 
experience  of  our  Subcommittee  on 
Oversight  and  Investigations,  I  cannot 
help  but  draw  the  conclusion  that  the 
psychology  of  gasoline  shortage  and  of 
ever  escalating  gasoline  prices  permits 
the  oil  companies  and  the  OPEC  nations 
to  extract  the  same  toll  in  price  whether 
or  not  the  tax  is  imposed.  Therefore,  the 
cost  of  this  tax  is  paid  by  the  people. 

There  is  one  other  point  that  should 
be  made  and  it  is  related  to  the  flaw 
that  I  touched  upon  before:  Since  the 
President  is  attempting  to  transform  an 
import  fee  to  a  tax  without  specific  con- 
gressional authorization,  there  is  no  ap- 
parent authority  to  prevent  refiners  from 
placing  the  burden  of  the  import  fee 
wherever  they  wish  to  place  it.  They 
could  pass  it  to  gasoline  under  the  Pres- 
ident's proposed  entitlements  program 
but  there  is  nothing  to  prevent  them 
from  passing  it  to  products  whose  price 
is  not  controlled,  like  heating  oil,  diesel 
fuel,  and  petrochemical  feedstocks. 

Though  the  administration  argues  that 
the  price  of  these  products  would  have 
already  been  raised  if  a  higher  price 
could  have  been  obtained  in  the  market, 
this  has  not  been  the  experience  in  the 
past.  When  all  refiners  pay  more  for 
their  crude  oil,  they  have  always  been 
able  to  pass  on  this  cost  to  the  consumer. 
It  is  true  that  the  import  fee  will  be 
translated  into  gasoline  entitlement 
charges  available  to  refiners,  and  the 
legal  prices  for  gasoline  will  be  raised 
on  a  dollar-for-doUar  basis  to  reflect  the 
gasoline  entitlement  costs.  This  will  un- 
doubtedly raise  the  price  of  gasoline,  but 
there  is  no  assurance  that  the  price  of 
other  products  will  not  be  drawn  up  too. 
And  there  is  certainly  nothing  to  prevent 
this  from  happening. 

For  all  of  these  reasons,  I  strongly 
favor  the  adoption  of  the  disapproval 
resolution. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Lederer). 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution  531 
for  perhaps  some  different  purposes.  As 
one  who  believes  that  the  days  of  cheap 
energy  are  over  and  one  who  is  concerned 
that  the  gold  drain  and  dollar  drain  from 
this  country  is  of  a  serious  magnitude. 
However,  I  feel  strongly  that  if  you,  my 
colleagues,  were  to  introduce  and  support 
a  10-percent  gasoline  tax,  that  you  would 
see  the  need  to  develop  new  energy 
sources  and  programs,  you  would  see  the 
need  for  the  poor  in  this  coimtry  to  get 
rebates. 

So  I  say  to  my  colleagues,  if  we  are 
going  to  introduce  and  support  in  the 
future  a  gasoline  tax,  rather  than  try 
to  balance  the  budget  or  have  the  $10 
billion  from  the  tax  lay  in  the  Treasury 
for  no  purpose,  that  we  develop  a  true 
energy  plan  for  this  Nation  and  that  we 
remember  what  we  can  do  with  oil  shale, 
solar,  coal.  What  we  can  do  with  the  can- 
yons of  the  oceans,  for  oil  drilling,  that 
we  take  those  moneys  and  put  them  into 


mass  transportation  that  we  can  come  up 
with  a  plan  for  which  the  American  peo- 
ple would  be  willing  to  sacrifice. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ver- 
mont <Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  first  I 
want  to  commend  the  gentleman  from 
Louisiana  and  the  gentleman  from 
Maine  and  also  the  gentleman  from 
Maryland  who  have  really  enabled  us  to 
discuss  this  very  important  issue  at  this 
time. 

I  must  say  I  am  somewhat  disap- 
pointed in  the  sense  that  I  will  see,  hope- 
lully,  this  10-cent  tax  go  down.  I  say 
this  because  this  tax  brings  to  a  nice 
round  figure  of  about  $100  billion  that 
the  Democrats  have  added  to  the  tax 
burden  on  the  American  public  this  year 
and  it  is  going  to  be  a  little  bit  tougher 
talking  in  terms  of  only  $90  billion. 
Nevertheless,  I  certainly  am  rising  in 
support  of  the  resolution  today. 

Mr.  Chairman,  I  would  also  like  to 
point  out  this  is  just  another  hoax.  It 
is  a  hoax  like  the  deregulation  and  wind- 
fall profit  tax  was  that  was  passed  on 
to  the  American  people. 

Deregulation  of  domestic  oil  prices,  a 
trillion-dollar  hoax  on  the  American 
public,  now  appears  to  be  unstoppable. 
The  long-suffering  consumer  will  have  to 
pay  25  to  35  cents  more  for  each  gallon 
of  heating  fuel  and  gasoline.  The  trillion 
dollars  produced  by  this  price  hike  is,  we 
are  told,  a  meaningful  sacrifice.  Yet  it 
is  expected  to  reduce  consumption  by  a 
tiny  amount,  and  to  increase  production 
by  only  a  couple  of  percentage  points.  A 
whopping  2  percent  of  the  extra  cost  con- 
sumers will  be  paying  will  be  used  in  ef- 
forts to  reduce  our  dependence  on  for- 
eign oil.  Almost  all  the  money  is  going 
to  balance  the  budget. 

Now,  the  consumer  is  told  the  trillion- 
dollar  sacrifice  isn't  enough.  The  admin- 
istration is  telling  Americans  to  reach 
down  even  farther  into  their  pockets,  and 
come  up  with  another  dime  a  gallon — 
another  $10  billion  or  so  a  year — for  an 
oil  import  fee. 

The  combined  effect  of  these  two  ac- 
tions will  be  to  raise  the  rate  of  inflation 
another  3  to  4  percent. 

It  goes  without  saying  that  our  Nation 
must  reduce  its  dependence  on  foreign 
oil.  Our  economy  and  our  national  secu- 
rity require  that  we  move  aggressively  to 
regain  control  over  the  energy  supplies 
we  need,  and  the  prices  we  pay  for  those 
supplies.  If  sacrifices  are  necessary  to 
achieve  that  ob-ective.  and  they  undoubt- 
edly are,  then  the  sacrifices  must  be 
made. 

But  somewhere  along  the  line,  you 
have  to  weigh  costs  and  benefits.  This 
was  not  done  in  the  decision  to  deregu- 
late domestic  oil,  and  the  imbalance  will 
be  further  aggravated  by  the  import  fee. 
We  are  being  asked  to  make  a  major 
sacrifice  in  order  to  make  only  the  tiniest 
of  dents  in  our  energy  problem. 

The  President's  strategy  sends  the 
wrong  message  to  OPEC.  We  should,  of 
course,  be  giving  OPEC  the  strongest 
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possible  signals  that  we  are  serious  in 
our  efforts  to  become  energy  independ- 
ent. The  President's  signals,  however,  in- 
dicate only  that  we  believe  our  energy 
costs  are  too  low.  They  can  only  be  ex- 
pected to  respond  by  helping  us  to  raise 
those  costs  even  higher. 

The  strategy  does,  of  course,  have  an 
attraction  which  is  totally  unrelated  to 
energy.  Most  of  us  in  Congress,  like  the 
Carter  administration,  are  committed  to 
attempting  to  balance  the  budget.  I  have 
shared  that  commitment  for  many  years, 
and  Imow  that  whUe  it  can  certainly  be 
done,  it  is  a  difficult  task.  Even  the  most 
sensible  and  well  considered  cuts  are 
politically  difficult. 

By  pumping  hundreds  of  billions  of 
new  dollars  into  the  Federal  Treasury, 
the  deregulation  scheme  and  the  import 
fee  will  allow  Congress  and  the  admin- 
istration to  Bring  the  budget  into  bal- 
ance, keep  it  there  over  the  next  decade, 
and  even  cut  some  other  taxes  in  the 
process.  The  new  money  wUl  allow  this 
to  be  done  without  having  to  face  the 
hard  budget  questions  which  would 
otherwise  be  prerequisite  to  creation  of 
even  an  appearance  of  budgetary 
responsibility. 

It  is  a  hoax,  and  personally  I  do  not 
beheve  the  American  pubUc  will  be  fooled 
by  it.  Congress  apparently  will  allow  the 
deregulation  program  to  proceed,  but 
hopefully  will  draw  the  line,  and  say 
"That's  enough"  and  kill  the  President's 
new  tax. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  frctn  Mis- 
souri (Mr.  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  resolution  to  re- 
scind the  oil  import  fee. 

I  believe  the  oil  import  fee  is  needed 
as  part  of  a  long  range  energy  policy  to 
achieve  energy  independence  and  avert 
a  national  disaster  in  the  near  term. 

Last  fall  I  went  to  Saudi  Arabia,  Ku- 
wait, and  the  United  Arab  Emirates  with 
Treasury  Secretary  Miller  and  spoke  with 
their  leaders.  I  returned  from  that  trip 
urgent  about  our  energy  policy  and 
deeply  concerned  about  the  thin  thread 
by  which  we  hang  regarding  OPEC. 
Many  of  the  OPEC  countries  are  politi- 
cally unstable  and  their  instability  could 
cause  an  energy  disaster  for  us  in  the 
short  term  if  we  do  not  increase 
conservation. 

The  second  major  argument  for  the  fee 
is  economic.  We  cannot  overcome  the 
economic  effect  of  the  hemorrhaee  of 
$90  billion  a  year  leaving  this  country  to 
OPEC  without  further  conservation  in 
the  near  term. 

The  major  argiunents  against  the  fee 
are  not  persuasive. 

Opponents  argue  that  the  fee  is  in- 
flationary. Failing  to  impose  the  fee  will 
be  more  inflationary.  There  is  nothing 
more  inflationary  in  our  economy  than 
the  $90  billion  a  year  that  we  are  paying 
to  OPEC.  We  will  never  solve  our  eco- 
nomic problems  imless  we  reduce  our 
consimiption  of  oil  in  the  near  term.  Our 
economy  is  sort  of  like  a  cancer  patient. 
We  know  that  as  oil  conservation  will 
help  our  economy  that  chemotherapy 
will  help  treat  cancer.   We  also  know 


that  oil  conservation  induced  by  higher 
price  will  have  an  inflationary  effect  as 
well  as  we  know  that  chemotherapy  fur- 
ther weakens  the  cancer  patient.  But  we 
also  know  that  oil  conservation  is  the 
only  way  we  can  keep  our  economy  from 
dying  as  we  know  that,  in  most  cases, 
chemotherapy  is  the  only  hope  for  a 
cancer  patient.  In  both  cases,  the  rem- 
edy, while  painful,  is  better  than  dying. 

Opponents  further  argue  that  even  if 
you  advocate  conservation  of  oil  that  the 
oil  import  fee  will  not  be  effective.  The 
facts  speak  otherwise.  Every  country  in 
Europe  has  a  very  high  gasoline  tax  (be- 
tween $1  and  $2.50  per  gallon)  and  the 
average  per  capita  use  of  gasoline  in  all 
of  those  countries  is  one-half  as  much  as 
it  is  in  our  coimtry.  Further,  the  gaso- 
line price  increases  over  the  past  year 
have  reduced  gasoline  consumption  in 
America  by  8  percent.  We  must  and  can 
exceed  that  consumption  level.  It  is 
utter  nonsense  to  argue  that  only  a 
larger  tax  would  induce  enough  conser- 
vation. As  stated  above  we  need  enough 
"chemotherapy"  but  not  so  much  that 
the  patient  dies  from  the  remedy.  The  oil 
import  fee  suggested  by  the  President  is 
high  enough  to  achieve  substantial  con- 
servation without  causing  worse  eco- 
nomic problems  than  failing  to  impose 
the  fee  would  cause. 

The  final  argument  made  by  opponents 
is  that  the  import  fee  induces  conserva- 
tion at  too  great  a  cost.  They  argue  that 
the  import  fee  would  cost  American  con- 
sumers over  $300  per  barrel  of  oil  saved. 
This  argument  simply  fails  to  recognize 
the  fact  that  the  Budget  Committees  of 
both  the  House  and  the  Senate  have  set 
the  revenues  from  the  oil  import  fee 
aside  for  an  income  tax  cut  equal  to 
every  cent  of  oil  import  fee  collected. 
Therefore,  the  oil  import  fee  would 
achieve  oil  conservation  while  not  im- 
posing a  great  economic  penalty  on  the 
American  people  because  the  fees  col- 
lected would  be  returned  to  the  American 
people  who  paid  the  fee. 

In  conclusion.  I  say  to  my  colleagues 
that  it  is  unlikely  that  this  fee  will  sur- 
vive this  House  vote.  This  is  an  election 
year  and  no  one  wants  to  tell  their  con- 
stituents what  they  do  not  want  to 
hear — even  if  it  is  in  their  long  run 
highest  and  best  interest.  But  I  hope 
those  who  oppose  the  fee  will  work  for 
alternative  measures  to  effect  conserva- 
tion. I  conclude  that  gas  rationing  is 
theoretically  more  equitable  than  price 
mechanisms  but  that  it  causes  a  bureau- 
cratic nightmare  that  eventually  falls 
completely.  However,  I  may  be  wrong.  I 
just  hope  we  find  a  way  to  deal  with  the 
most  dangeroois  problem  that  now  faces 
our  country. 

If  we  fail  to  impose  this  fee  OPEC  will 
simply  raise  its  prices  again  to  take  up 
the  money  the  fee  would  have  taken.  If 
we  had  raised  our  taxes  years  ago  billions 
of  dollars  would  be  in  the  pockets  of 
Americans  today  instead  in  the  pockets 
of  OPEC.  The  facts  of  oil  economics  dic- 
tate that  OPEC  can  only  raise  the  pr'ce 
of  o*l  and  adjust  the  oil  supply  so  much 
so  quickly.  If  we  had  imposed  import 
fees  long  ago  we  would  have  long  ago 


affected  OPEC's  price  and  supply  deci- 
sions in  our  favor. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Massachusetts  'Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  administration's  oil  im- 
port tax  proposal  and  support  this  reso- 
lution before  us.  As  we  all  know,  the 
plan  was  recently  determined  by  the  Fed- 
eral district  court  to  be  an  unconstitu- 
tional tax  upon  the  American  public  by 
the  executive  branch.  A  decision  which 
I  have  already  applauded  in  the  well  of 
the  House. 

It  is  intuitively  obvious  to  this  Mem- 
ber that  this  plan  is  merely  a  ploy  by 
the  administration  to  raise  an  additional 
$10  billion  in  revenues.  It  is  designed  to 
increase  the  price  of  gasoline  10  cents 
per  gallon  at  the  pumps.  This  is  a  meas- 
ure which  would  adversely  impact  upon 
every  American  motorist,  who  has  al- 
ready received  the  brunt  of  the  OPEC- 
induced  price  hikes.  Now  the  administra- 
tion wants  to  impose  its  own  price  hike. 
How  much  does  the  White  House  believe 
the  American  consumer  can  take  in  these 
recessionary  times? 

The  alleged  rationale  for  this  program 
is  to  reduce  consumption  of  precious  pe- 
troleum products  by  100,000  barrels  per 
day.  I  wonder  if  the  administration  is 
aware  of  the  fact  that  the  drivers  of  this 
Nation  have  already  reduced  consump- 
tion by  8  percent  over  last  year.  The 
motorist  in  rural  America  does  not  have 
the  option  of  taking  mass  transit  to  work 
every  day.  Instead,  he  must  rely  upon  his 
auto  to  take  him  to  his  place  of  employ- 
ment. 

The  President  has  threatened  to  veto 
this  resolution  if  we  send  it  to  the  White 
House.  I  think  the  President  has  been 
spending  too  much  time  in  the  Rose  Gar- 
den, wearing  rose-colored  glasses.  No 
way— no  way  will  this  House  vote  to  sus- 
tain that  veto,  unless  one  is  not  running 
for  reelection,  like  Mr.  Vanhc. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Downey)  . 

Mr.  DOWNEY.  Mr.  Chairman,  I  am 
sorry  the  gentleman  from  Ohio  (Mr. 
Vanik  )  is  not  here,  because  we  certainly 
are  going  to  miss  his  eloquence. 

Mr.  Chairman,  I  think  it  is  important 
just  to  address  a  concern  that  I  have 
had  during  this  entire  debate.  The  pro- 
ponents of  the  gas  tax  have  talked  about 
political  will,  and  draped  themselves  in 
the  American  flag  when  discussing  this 
proposal.  I  might  remind  them,  those 
that  are  here,  that  we  are  not  talking 
about  the  first  amendment  or  the  fifth 
amendment  to  the  Constitution.  We  are 
talking  about  a  very  bad  idea  that  has 
managed  to  elevate  itself  to  a  position 
of  whether  we  have  the  national  will  to 
conserve  oil. 

It  was  been  my  good  fortune  to  serve 
as  chairman  for  a  few  days  during  hear- 
ings on  this  bill,  and  I  discovered  a  num- 
ber of  facts  that  are  hardly  news  to  any- 
body here.  First  of  all,  there  was  wide- 
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spread  disagreement  as  to  how  much 
oil  would  be  conserved  by  the  fee.  The 
estimates  ranged  from  a  low  of  40,000 
barrels  a  day  to  a  high  of  about  100,000 
barrels  a  day,  but  even  if  we  take  the  high 
figure,  it  is  not  very  much  conservation. 
Second,  we  have  discovered  through 
the  press  and  discussing  with  our  col- 
leagues that  this  idea  was  the  brain  child 
of  various  Members  who  told  the  Presi- 
dent that  we  would  not  in  the  Congress 
want  to  raise  gasoline  prices  any  higher; 
that  he  should  do  it  himself.  And  lo  anii 
behold,  he  managed  to  juxtapose  two  un- 
related pieces  of  legislation  to  do  that. 
What  he  failed  to  reaUze  is  he  does  not 
have  legal  authority  to  impose  the 
fee.  So,  we  were  stuck  with  dealing  with 
a  problem  the  President  created:  First, 
a  fee  of  questionable  authority;  second! 
a  fee  that  was  probably  not  enforceable; 
third,  and  most  importantly  of  all.  a  fee 
that  does  not  accomplish  what  the  Presi- 
dent and  many,  many  of  us  want  to  ac- 
complish, namely,  the  conservation  of 
imported  oil. 

Where  does  it  leave  us?  Well,  I  would 
hope  that  we  do  not  question  those  of 
us  who  feel  that  as  a  matter  of  policy 
the  President  has  made  a  mistake,  or 
that  we  have  any  less  political  will  than 
those  people  who  have  supported  higher 
taxes.  That  is  not  the  issue.  This  is  a 
conservation  measure  that  is  not  a  con- 
servation measure.  If  we  examine  the 
President's  budget,  we  will  find  that  he 
has  emasculated  the  solar  bank,  cut  in 
real  dollar  terms  the  amount  of  money 
for  mass  transportation;  bold  initiatives 
have  not  been  tried. 

This  is  not  a  bold  initiative.  This  is  a 
turkey,  and  when  it  is  defeated— and 
overwhelmingly— I  would  hope  that  the 
President  wiU  understand  the  deoth  of 
feeling  of  this  Congress  with  respect  to 
conservation,  and  also  with  respect  to 
altemaUve  sources  and  bold  workable 
energy  conservation  measures. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr  Clau- 
sen). 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise  in 
support  of  this  resolution  and  to  strongly 
oppose  the  President's  efforts  to  impose 
a  10-cent  gas  tax  increase,  and  indi- 
cate that  this  is  clearly  not  sound  gov- 
emmenal  policy.  It  is  a  preemption  of 
congressional  taxing  authority  by  the 
executive  branch,  and  we  should  reject 
It  overwhelmingly. 

Mr.  Chairman,  constitutional  scholars 
would  argue  that  both  the  facts  and  the 
law  are  on  the  side  of  those  who  oppose 
President  Carter's  10-cents-a-gallon 
gasoline  import  fee.  I  would  like  to  re- 
peat U.S.  District  Court  Judge  Robin- 
son's carefully  researched  opinion  which 
very  accurately  sums  up  the  purpose  of 
this  resolution  of  disapproval: 

TTie  gasoline  conservation  fee  does  not  fall 
within  the  Inherent  powers  of  the  President 
IS  not  sanctioned  by  the  statutes  cited  by 
the  Administration  and  Is  contrary  to  manl- 
iest Congressional  intent. 

In  short,  the  President  attempted  to 
usurp  powers  which  were  not  his. 
At  a  time  when  we  need  a  positive  ef- 


fort in  the  direction  of  our  energy  and 
economic  policies,  this  is  a  negative  ap- 
proach. This  latest  tax  increase,  and  you 
cannot  call  it  anything  else,  the  import 
"fee"  is  a  tax  increase,  is  infiationary 
at  a  time  when  we  are  attempting  to 
dampen  the  fires  of  inflation.  The  Presi- 
dents  tax  would  rekindle  the  flames  of 
inflation.  This  is  absurd  when  national 
economic  policy  should  be  pointed  in  the 
opposite  direction. 

Moreover.  President  Carter's  tax  is 
discriminatory.  It  singles  out  two  groups 
for  particularly  harsh  treatment.  First, 
the  working  women  and  men  who  are 
totally  dependent  on  their  cars,  trucks, 
and  pickups  for  use  in  their  work.  This 
tax  would  seriously  cut  their  take-home 
pay.  Second,  it  would  sandbag  rural 
areas  like  the  Redwood  Empire,  which 
have  little  or  no  public  transportation. 
Most  people  in  my  area  of  northern  Cali- 
fornia have  no  alternative  to  their  own 
cars  for  local  travel.  Wealthy  people  and 
city  people  can  grin  and  bear  this  tax. 
For  people  of  m(xlest  means  and  for 
people  in  rural  areas,  this  would  be  an 
intolerable  burden. 

Let  us  be  frank  about  this  Mr.  Chair- 
man, President  Carter's  import  fee  is  but 
one  more  gimmick  to  tax  people  to  raise 
revenues.  It  would  not  produce  any  new 
energy,  it  would  not  conserve  our  present 
energy,  all  it  does  is  raise  taxes  by  a 
backdoor  method  and  add  to  our  current 
inflationary  crisis. 

Mr.  Chairman,  President  Carter's  oil 
import  fee  is  bad  law  and  it  is  bad  policy. 
Adoption  of  this  resolution  will  send  a 
message  to  the  President,  loud  and  clear, 
that  this  House  will  not  stand  for  either 
attempts  to  usurp  its  authority  or  adopt 
faulty  policies. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
( Mr.  McClory  ) . 


The  CHAIRMAN.  Before  the  gentle- 
man proceeds,  the  Chair  will  remind  all 
persons  in  the  galleries  that  they  are 
here  as  guests  of  the  House,  and  that  tiny 
manifestations  of  approval  or  disap- 
proval of  the  pr(x;eedings  are  in  violation 
of  the  rules  of  the  House. 


Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  feel  that  if  we  face 
this  issue  realistically,  and  that  is  what 
one  of  the  earlier  speakers  said  he 
wanted  to  do,  it  seems  to  me  that  we  will 
respond  to  the  demand  of  the  American 
people,  which  is  to  prevent  the  President 
from  imposing  this  so-called  oil  import 
fee.  I  feel  likewise  that  the  Congress  did 
not  intend  that  he  should  have  that  au- 
thority, and  I  question  that  he  has  the 
authority  and  agree  with  the  court  that 
has  denied  to  him  that  authority. 

But,  in  order  that  we  may  be  abso- 
lutely certain  that  he  does  not  get  that 
authority  as  a  result  of  any  court  action 
on  appeal  or  rehearing  or  whatever,  it 
seems  to  me  appropriate  for  us  to  take 
this  step,  and  to  take  it  in  response  to 
what  the  American  people  want  us  to  do, 
because  this  is  the  people's  body  and  it 
seems  appropriate  that  we  should  re- 


spond to  the  people's  demand  on  this 
issue  and  other  issues. 

I  would  like  to  suggest  that  to  try  to 
make  the  big  oil  companies  or  the  OPEC 
nations  the  scapegoat  for  the  oil  prob- 
lems and  to  suggest  that  this  tax  is  really 
going  to  be  levied  against  and  paid  by 
the  Arab  oil  producers  and  against  the 
big  oil  companies,  is  to  misread  and  mis- 
understand the  application  of  American 
taxation.  This  tax,  if  imposed,  is  going  to 
be  passed  through  to  the  American  con- 
sumers. It  is  going  to  be  imposed  on 
everybody  who  drives  an  automobile.  It 
bill.  It  is  going  to  be  the  homeowner  who 
uses  oil  to  heat  his  or  her  home.  Cer- 
tainly, if  we  have  a  cold  winter  next  year 
and  we  have  a  large  consumption  of  oil. 
it  is  not  going  to  be  OPEC  that  pays  the 
bill.  It  is  going  to  be  the  homeowner  who 
is  going  to  be  paying  a  $4.62  increased  fee 
for  the  oil. 

So,  it  seems  to  me  that  what  we  are 
doing  here,  we  are  saying  that  the  Amer- 
ican people  indeed  have  had  enough.  We 
do  not  want  any  more  of  this  kind  of 
taxation  to  be  imposed  on  them. 

May  I  say  also  on  the  subject  of  con- 
trols that  have  been  discussed  here  be- 
fore, that  we  have  had  all  kinds  of  con- 
trols. The  controls  that  permeate  the 
whole  oil  industry  imposes  substantial 
burdens  on  the  American  people. 

ni5io 

It  is  my  understanding  that  these  con- 
trols cost  at  least  10-cents-a-gallon  at 
the  pump  when  we  get  a  gallon  of  gas. 
just  to  support  the  bureaucracy  that  im- 
poses the  controls  on  the  whole  oil  pro- 
duction and  distribution  system. 

So  it  seems  to  me,  Mr.  Chairman,  that 
what  we  must  do  is  to  act,  act  positively 
and  promptly  and  decisively,  and  act  in 
sufficient  numbers  so  that  the  message 
will  get  through  to  the  President  that  if 
he  does  veto  this  measure,  the  Congress 
will  override  it. 

Mr.  Chairman,  the  President's  deci- 
sion to  impose  a  $4.62  per  barrel  import 
fee  on  oil  must  be  one  of  the  most  ill- 
advised  acts  of  this  administration.  This 
so-called  fee  would  be  translated  into  a 
tax  on  consumers  in  the  form  of  a  10- 
cent-per-gallon  mcrease  at  the  pump. 
Fortunately  for  the  American  consumer, 
the  Federal  District  Court  for  the  Dis- 
trict of  Columbia  ruled  that  the  Presi- 
dent exceeded  his  authority  under  the 
Trade  Expansion  Act  of  1962  and  has 
barred  the  levy.  An  appeal  is  pending. 

Were  it  not  for  the  action  of  the  court, 
the  result  would  have  been  another  in  the 
series  of  traumas  administered  to  the 
American  economy  by  this  administra- 
tion, namely: 

The  average  automobile-owning  family 
would  be  paying  $92  more  per  year  in 
gasoline  bills.  The  Carter  gas  tax  would 
thereby  wipe  out  more  than  60  percent 
of  the  1980  personal  income  tax  reduc- 
tions provided  by  the  Revenue  Act  of 
1978. 

The  $92  in  taxes  would  be  in  addition 
to  the  gasoline  crice  increases  over  the 
past  year — an  amount  that  h£is  already 
added  $362  per  year  to  the  average  fam- 
ily gasoline  tab. 

The  $92  would  be  in  addition  to  the 
social  security  tax  increases  that  will 
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take  $128  from  the  average  family  this 
year. 

The  $92  is  in  addition  to  the  hundreds 
of  dollars  lost  by  Americans  through  un- 
legislated  "bracket  creep"  increases  in 
the  personal  income  tax. 

Bi4r.  Chairman,  this  alleged  fee  is  in 
reality  nothing  but  another  tax  on  the 
American  consumer.  I  believe  I  speak  for 
most  of  my  colleagues  as  well  as  my  own 
constituents  from  the  13th  district  of 
Illinois  when  I  state  my  response  to  this 
tax  measure:  Enough. 

Enough  of  an  impon  fee  proposal 
which  would  not — as  touted — curb  infla- 
tion by  reducing  the  demand  for  fuel. 
Reducing  oil  imports  is  the  Carter  ad- 
ministration's maior  justification  for 
this  punitive  tax.  The  evidence  indicates, 
however,  that  oil  imports  per  se  are  not 
the  intrinsic  cause  of  inflation.  Japan, 
for  example,  imports  90  percent  of  its 
energy  and  experienced  a  1979  inflation 
rate  of  5.8  percent — less  than  half  that 
of  the  United  States. 

Enough  of  yet  another  tax  which 
would  contribute  to  the  inflationary 
spiral.  Estimates  from  a  variety  of 
sources  place  the  effect  of  the  "import 
fee"  on  the  consumer  price  index  at  an 
increase  of  between  0.5  and  1  percent. 
The  budget,  if  it  is  to  maintain  the  same 
level  of  services,  will  have  to  be  raised 
accordingly.  Thus,  th's  thinly  disguised 
tax  measure,  intended  to  raise  funds  in 
order  to  balance  the  budget,  would  ac- 
tually contribute  to  perpetuating  the 
deficit. 

Enough  of  measures  that  do  almost 
nothing  to  promote  conservation  beyond 
the  levels  dictated  by  already  prohibitive 
energy  costs. 

Mr.  Chairman,  there  is  still  another 
reason  why  we  should  vote  for  House 
Joint  Resolution  531.  It  is  the  nature  of 
the  import  fee  "pass  through"  mecha- 
nism itself:  Under  the  present  import 
fee  system,  the  Department  of  Energy 
cannot  control  how  a  refiner  passes 
through  this  fee.  Tlierefore,  heating  oil 
prices  as  well  as  prices  for  other  oil  uses 
can  go  up.  The  Congressional  Research 
Service  concluded  that  the  initial  re- 
sponse of  refiners  would  be  to  reduce 
gasoline  supplies.  The  reason  they  would 
offer  is  that  the  current  market  for  gaso- 
line is  soft  due  to  a  buildup  in  supply- 
as  a  result  it  win  be  more  difBcxilt  to  pass 
on  the  fee  to  consumers  until  gasoline 
stocks  have  dwindled  to  the  point  where 
supply  is  once  again  tight.  We  all  know 
that  the  primary  byproduct  of  tight  sup- 
plies are  gas  lines. 

Mr.  Chairman,  in  lowering  their  gaso- 
line consumption  by  more  than  10  per- 
cent over  the  past  year,  the  American 
people  have  already  demonstrated  a  re- 
solve to  address  our  Nation's  energy 
problem.  Raising  taxes  at  a  time  when 
the  total  tax  burden  is  already  at  record 
levels  is  no  substitute  for  bringing  Fed- 
eral spending  (wh'ch  has  increased  bv 
$5  billion  per  month  since  President 
Carter  took  office)  under  strict  control. 

Mr.  Chairman,  we  must  not  allow  this 
tax  sham  to  occur.  We  must  not  permit  a 
$10  billion  gas  tax  increase  which  effec- 
tively shifts  the  legacy  of  blame  for  3 
years  of  administration  economic  policy 


failures  to  the  backs  of  our  Nation's 
people. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MoFrETT). 

Mr.  MOFFETT.  Mr.  Chairman,  I  first 
want  to  thank  the  gentleman  from 
Oregon  (Mr.  Ullman)  ,  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means,  for  the  dispatch  and 
thoroughness  with  which  he  handled 
this  matter. 

As  I  think  my  colleagues  know,  the 
Subcommittee  on  Environment,  Energy 
and  Natioral  Resources  of  the  Committee 
on  Government  Operations  battled  for 
nearly  a  month  to  gain  control  of  docu- 
ments that  relate  to  this  import  fee. 
Without  going  into  great  detail  about 
those  documents,  let  me  just  say  that 
we  found  that  it  is  by  no  means  certain 
that  this  fee  would  go  only  on  gasoline. 
In  fact,  the  best  bet  is  that  it  would  go 
on  heating  oil,  diesel  fuel,  jet  fuel,  and 
every  other  energy  commodity  coming 
out  of  the  refinery.  In  fact,  the  docu- 
ments show  that  the  refiners  are  by  no 
means  committed  to  pass  this  on  only 
to  gasoline. 

Second,  we  hear  about  the  inflationary 
impacts  with  as  much  as  four-fifths  of 
a  point  impact  on  inflation.  There  is  also 
the  direct  impact  on  households  and 
goods  and  services  from  the  increases  in 
freight  costs  that  are  passed  on  to  house- 
holds, and  that  is  computed  to  be  a 
rather  significant  amount. 

Third,  as  has  been  pointed  out  here, 
the  conservation  impact  is  minimal.  The 
figure  of  100,000  barrels  a  day  savings 
has  been  touted  by  the  administration. 
In  fact,  many  of  the  documents  indicate 
the  savings  are  more  In  the  neighbor- 
hood of  40,000  to  60,000  barrels  a  day. 

I  think  it  is  important  that  we  re- 
spond, however,  to  what  the  gentleman 
from  Missouri  (Mr.  Gephardt)  was  say- 
ing in  challenging  us  to  come  up  with 
alternatives.  First  of  all,  let  us  under- 
stand that  the  President,  who  has  sought 
to  impose  the  import  fee,  has.  No.  1, 
failed  to  fill  the  strategic  petroleum 
reserve.  There  has  not  been  a  drop  put 
in  that  reserve  since  November  of  1978. 

If  we  want  to  talk  about  unhooking 
ourselves  from  OPEC,  decreasing  our 
vulnerability  to  OPEC,  we  must  recog- 
nize that  the  President  has  allowed  mas- 
sive loopholes  in  the  testing  procedures 
of  the  auto  makers  used  by  EPA,  to  the 
tune  of  1.2  million  barrels  a  day  lost  by 
1985  if  those  loopholes  in  the  testing 
procedures  are  not  closed. 

We  gave  him  the  authority  here  to 
impose  State-by-State  gasoline  conser- 
vation targets.  The  ones  he  has  imposed 
are  ludicrous  and  laughable,  they  are  so 
limited.  The  States  will  go  well  bevond 
conserving  that  amount  of  gasoline  on 
their  own,  even  without  the  targets. 

There  are  a  whole  host  of  other  things 
that  could  be  done  to  save  much  more 
gasoline.  A  mandatory  automobile  tune- 
up  program  every  6  months  would  save 
140,000  barrels  of  oil  per  day. 

A  wider  use  of  car  pools,  with  23 
passengers  instead  of  1.3  would  save 
780.000  barrels  per  day.  A  public  infor- 
mation program  on  proper  driving  pat- 


terns would  save  70,000  to  200.00  barrels 
a  day. 

The  proper  enforcement  of  current 
speed  limits  would  save  anywhere  from 
30,000  to  400,000  barrels  a  day. 

We  can  go  on  and  on  detailing  alterna- 
tive conservation  measures.  If  we  really 
want  to  decrease  our  dependence  upon 
OPEC,  improving  the  efHciency  of  energy 
utilization  in  Industry  by  2  percent  would 
save  280,000  barrels  a  day,  which  Is  well 
over  three  times  what  most  people  esti- 
mate this  fee  would  save. 

Improving  the  efficiency  of  energy  use 
in  commercial  buildings  by  just  10  per- 
cent, which  is  very  achievable,  would 
save  400.000  barrels  a  day.  We  could  go 
on  and  on. 

It  is  not  as  though  this  Congress  and 
other  ones  before  it  have  not  enacted 
alternatives.  If  the  President  would  im- 
pose them  in  a  firm  way.  we  would  save 
much  more  energy.  It  is  not  as  though 
there  Is  not  much  more  that  could  be 
done  and  other  alternatives  that  could 
be  utilized. 

Mr.  Chairman,  let  us  not  forget  how 
this  fee  falls  on  real  live  human  beings. 
It  has  a  devastating  effect  on  consumers. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia 'Mr  RoussELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
know  that  I  will  surprise  the  House  by 
what  I  have  to  say.  I  am  opoosed  to 
this  particular  tax.  It  is  one  additional 
tax  that  most  affects  the  consumers  of 
this  country. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  Its  termination. 

Those  of  us  who  oppose  this  Import 
of  the  fee  know  that  It  Is  Inflationary, 
will  not  slffniflcantly  reduce  oil  Imports, 
and  poses  serious  administrative  and 
leeal  complications.  We  believe  the  fee 
is  not  enough  to  stimulate  conservation 
or  encourage  production.  There  are 
methods  to  conserve  energy:  (for  exam- 
ple, stricter  enforcement  of  the  55- 
mile-per-hour  speed  limit)  which  would 
achieve  greater  savings  at  less  cost  to 
the  economy. 

It  Is  impossible  to  Insure  that  all  of  the 
reduced  demand  for  oil  will  fall  on  im- 
ports: we  feel  that  demand  for  domes- 
tic oil  also  could  be  hurt.  Also,  smaller 
independent  terminal  operators  and 
marketers  could  be  placed  at  a  disad- 
vantage relative  to  larger  Integrated  oil 
companies.  Unable  to  absorb  the  in- 
creased cost  easilv.  smaller  companies 
must  Immediately  pass  It  on  to  consum- 
ers; larger  firms  may  be  able  to  absorb 
temporarily  the  Increased  costs. 

Bv  concentrating  on  gasoline,  the  fee 
may  have  a  disproportlonatelv  negative 
Impact  on  lower  Income  Individuals  and 
on  certain  geographical  regions  of  the 
country.  The  fee  could  trigger  further 
decline  In  the  already  ailing  domestic 
auto  industry. 

Many  of  us  doubt  that  a  reduction 
In  U.S.  demand  caused  bv  the  fee  would 
lower  world  oil  prices.  Rather,  oil-pro- 
ducing nations  may  respond  to  reduced 
demand  by  raising  prices  to  maintain 
their  current  Incomes. 

Finally,  there  are  legal  and  admlnls- 
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tratlve  objections  to  the  President's  ac- 
tion. The  fee  is  not  so  much  a  conserva- 
tion measure  as  a  maneuver  to  keep  the 
budget  balanced.  As  such,  the  Presi- 
dent does  not  have  the  authority  to  im- 
pose the  fee  under  the  TEA. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  I  intend 
to  support  the  resolution  of  disapproval 
regarding  the  oil  import  fee  because  the 
fee  will  simply  fuel  Infiatlon  without 
having  any  significant  long-term  effect 
on  consumption  of  gasoline.  Rising  en- 
ergy costs  are  driving  up  prices  of  all 
goods  and  services,  and  this  Congress 
should  be  fighting  Inflation,  not  fanning 
It  through  the  Imposition  of  a  high  Im- 
port fee  that  will  raise  gasoline  prices  to 
consumers. 

I  must  remind  my  colleagues  on  both 
sides  of  the  aisle,  however,  that  this  Is 
not  the  first  time  we  have  voted  on  an 
oil  Import  fee.  In  fact,  one  of  the  first 
votes  that  many  of  us  cast  In  this  House 
was  on  a  bill  to  overturn  President  Ford's 
action  to  boost  the  oil  import  fee. 

On  February  5,  1975,  the  House  voted 
by  an  overwhelming  margin  of  309  to 
114  to  overturn  President  Ford's  import 
fee.  I  remind  my  colleagues  on  this  side 
of  the  aisle  that  Democrats  strongly  op- 
posed that  import  fee  as  infiatlonary 
and  ill-advised.  Democrats  voted  against 
the  fee  by  a  vote  of  267  to  17.  Among  the 
leadership — opposition  to  the  fee  was 
unanimous.  We  knew  then  that  the  fee 
was  wrong  and  that  It  would  hurt  the 
economy.  The  fee  Is  wrong  today  as 
well — for  the  very  same  reasons. 

I  would  also  point  out  to  mv  friends 
on  the  other  side  of  the  aisle  that  I  ap- 
preciate their  new  found  opposition  to 
the  import  fee.  In  1975,  when  a  Republi- 
can President  boosted  the  import  fee, 
many  Republicans  in  the  House  thought 
It  was  a  great  idea.  Perhaps  you  have  a 
better  understanding  of  the  issue  today, 
but  in  1975,  Republicans  supported  the 
Increase  by  a  vote  of  98  to  42,  more  than 
a  2-to-l  margin.  To  my  Republican  col- 
leagues, I  say  welcome  to  the  ranks  of 
those  who  are  trying  to  put  a  lid  on  en- 
ergy costs.  Inflation,  and  taxes. 

I  must  acknowledge,  however,  the  con- 
sistency of  the  gentleman  from  Mary- 
land (Mr.  Bauman)  who  steadfastly  op- 
posed the  import  fee  of  a  Republican 
President,  Mr.  Ford,  as  strongly  as  he 
now  opposes  the  Import  fee  of  a  Demo- 
cratic President,  Mr.  Carter.  I  just  wish 
he  could  have  convinced  a  few  more  of 
his  colleagues  in  1975. 

And  I  call  upon  my  Democratic 
friends — whom  I  respect  deeply — to  op- 
pose this  inflationary  Import  fee  as  vig- 
orously today  as  they  did  In  1975. 

The  import  fee  will  be  ineffective  In 
reducing  consumption.  And  the  Presi- 
dent's own  advisers  have  acknowledged 
that  the  import  fee  would  raise  Inflation 
by  at  least  three-quarters  of  1  percent. 

Let  us  be  serious  about  flghting  infla- 
tion. The  oil  import  fee  is  the  wrong 
policy  at  the  wrong  time,  and  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 


oppose  the  fee.  and  support  the  resolu- 
tion of  disapproval. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  (Mr. 
Harris)  for  pointing  out  my  consistency 
over  a  5-year  period.  I  often  vote  "no, " 
as  the  gentleman  knows. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
•  Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman.  If  I  were 
to  seek  out  a  clear  example  of  pure 
political  folly,  I  would  have  to  look  no 
further  than  the  oil  import  fee. 

Look  at  Its  detracting  characteristics. 
It  penalizes  the  poor.  It  will  save  us  less 
gasoline  than  wUl  strict  enforcement  of 
the  55-mile-an-hour  speed  limit.  It  will 
cost  American  consumers  $10  billion.  It 
may  even  discourage  more  domestic  oil 
production.  It  will  Increase  unemploy- 
ment, increase  the  Consumer  Price 
Index,  and  depress  the  gross  national 
product. 

What  on  earth  could  President  Carter 
have  been  thinking  of  when  he  decided 
to  impose  this  gasoline  tax? 

He  certainly  was  not  thinking  about 
sound  energy  poUcy  or  sound  economic 
policy. 

What  then? 

I  suspect  the  prime  motivation  behind 
the  import  fee  is  revenues.  President 
Carter  has  become  the  classic  revenuer. 
Prying  loose,  squeezing  out.  and  scraping 
up  every  tax  dollar  he  can  from  every 
taxpayer  who  has  not  been  drained  dry 
already. 

He  Is  the  taxingest  President  this 
country  has  ever  had  In  a  period  of 
peacetime,  and  at  every  turn,  he  is  break- 
ing even  the  new  records  he  sets  himself. 

The  import  fee  will  bring  in  close  to 
$11  billion,  ana  that  will  provide  a  com- 
fortable cushion  for  his  balanced  budget. 
It  will  also  provide  a  small  reservoir  from 
which  he  can  draw  on  for  a  tax  reduc- 
tion later  this  year  as  the  electlcms  grow 
closer  and  the  unemployment  lines  grow 
longer. 

The  price  of  gasoline  went  up  an  aver- 
age of  about  50  cents  last  year  and  it  will 
probably  go  up  another  50  cents  this 
year  and  the  year  after  that,  assuming 
the  OPEC  countries  remain  less  than 
tyrannical  In  their  blackmail  of  us  and 
assuming  we  at  long  last  achieve  full  de- 
control of  oU  prices.  We  do  not  need 
higher  gasoline  prices.  The  American 
people  carmot  bear  them. 

If  the  President  really  wants  to  do 
something  to  conserve  gasoline  he  has 
only  to  look  to  his  own  Federal  bureauc- 
racy, which,  according  to  several  of  my 
colleagues,  conserved  a  paltry  1.8  per- 
cent in  gasoline  consumption  last  year 
while  the  American  people,  more  serious 
about  energy  conservation,  saved  about 
10  percent. 

This  gasoline  tax  is  pure  folly,  from 


start  to  finish,  and  it  Is  up  to  this  House 
to  set  the  administration  straight.  We 
need  to  expunge  the  word  revenue  from 
the  administration's  active  vocabulary. 
We  need  to  put  a  stop  to  this  torrential 
tidal  wave  of  taxation,  with  which  the 
administration  is  financing  it*:  extrav- 
agances. 

This  oil  Import  fee  deserves  the  fate 
of  the  rest  of  the  Carter  administration's 
infamous  follies.  You  remember  the  $50 
rebate,  and  $7  billion  reduction  in  de- 
fense spending?  Today,  let  us  bury  the 
oil  Import  fee  along  with  these  other 
ghosts  of  President  Carter's  glory  days 
and  get  on  with  the  business  at  hand. 
ni520 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from   Ohio    (Mr.    Ashley). 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
op[>osition  to  the  resolution. 

Mr.  Chairman,  let  me  just  say  that  if 
we  think  by  approving  this  resolution  we 
are  doing  our  consumers  a  favor,  we  are 
badly  mistaken. 

The  OPEC  countries  are  using  price  to 
bring  supply  and  demand  into  balaince, 
and  if  we  approve  the  resolution  before 
us  and  the  import  fee  is  no  longer  avail- 
able, all  that  is  going  to  happen  is  that 
the  OPEC  countries,  sooner  than  other- 
wise would  be  the  situation  and  to  a 
greater  extent,  will  increase  their  prices 
just  as  they  have  done  in  the  past.  So  we 
are  not  fooling  ourselves,  we  are  not  fool- 
ing our  consumers,  and  we  are  not  fool- 
ing OPEC.  The  resolution  should  be  de- 
feated. 

Let  us  be  candid  with  ourselves.  The 
prices  of  oil  and  petroleum  products,  in- 
cluding gasoline,  are  being  set  in  a  world 
marketplace  on  the  basis  of  supply  and 
demand,  largely  because  of  our  voracious 
appetite  for  gasoline  In  the  United 
States.  The  supply  and  demand  for  oil 
are  badly  out  cf  balance,  with  demand 
continuing  to  force  up  prices  here  and 
throughout  the  world. 

It  is  nonsense  to  say  that  the  United 
States  has  found  a  way  to  effectively 
conserve  the  use  of  gasoline  or  to  sug- 
gest that  other  forms  of  less  bitter  med- 
icine are  available.  Both  OPEC  and  the 
consuming  nations  dependent  on  OPEC 
know  that  one  out  of  every  nine  barrels 
of  oil  produced  in  the  free  world  each 
day  is  consumed  daily  on  U.S.  highways. 
This  naked  fact,  more  than  any  other. 
is  the  reason  that  world  demand  for  oil 
continues  to  outstrip  supply,  giving  rise 
to  the  unending  succession  of  OPEC 
price  hikes.  Surely  it  is  clear  by  this  time 
that  imtil  we  acknowledge  that  our  coti- 
sumption  is  a  major  part  of  the  problem 
and  take  steps  according.  OPEC  and 
other  oil  producers — including  our 
own — will  continue  the  upward  price 
escalation. 

The  question  todav  is  whether  are  are 
content  to  have  OPEC  exclusively  ad- 
minister the  price-setting  mechanism 
and  enjoy  the  added  U.S.  revenues;  or 
whether  we  choose  to  participate  in  a  ra- 
tional way  in  the  market  process,  there- 
by advancing  conservation  and  divert- 
ing, at  least  in  part,  oil  revenue  debars 
that  otherwise  will  continue  to  flow  in 
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ever-increasing  volume  to  the  Persism 
OiUf. 

Mr.  Chairman,  nothing  is  phonier 
than  the  claim  that  the  import  fee  will 
add  nearly  a  percentage  point  to  the  cost 
of  Uving  of  the  American  consumer.  If 
the  resolution  before  us  is  adopted  and 
the  import  fee  is  kiUed.  the  likelihood — 
indeed  the  certainty— is  that  OPEC  will 
do  what  we  did  not  have  the  political 
stomach  to  do.  I  think  it  is  likely  that 
the  resultant  cost-of-living  increase  will 
be  more  than  if  we  had  acted  when  we 
had  the  opportunity. 

Mr.  Chairman,  the  American  con- 
sumer will  pay  OPEC  oil  suppliers  more 
than  $90  billion  this  year.  Unless  we 
decide  otherwise,  the  payment  will  be 
over  $100  billion  next  year,  and  even 
more  thereafter.  Yet  this  nightmare 
prospect  is  not  inevitable.  If  we  deal  our- 
selves in,  rather  than  out,  of  the  supply- 
demand  equation,  we  can  bring  our 
domestic  oil  consumption  under  control 
and  keep  U.S.  dollars  here  at  home. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  MActma) . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  rise  in  support  of  the  proposition 
for  all  of  the  wonderful  statements  made 
on  both  sides  of  the  aisle. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  want 
to  start  by  congratulating  the  genOeman 
from  Oregon,  the  distinguished  chairman 
of  the  Ways  and  Means  Committee  for 
acting  so  promptly  on  this  important 
matter,  and  I  would  like  to  point  out  that 
he  is  one  of  the  consistent  voices  on  this 
issue,  over  a  period  of  years  having  voted 
also  against  the  proposal  when  it  came 
from  a  Republican  President.  President 
Ford,  and  being  opposed  to  it  now  under 
a  DemocraUc  President,  President  Carter. 
I  do  hope  and  anticipate  that  we  will 
be  joined  in  this  vote  today  by  some  of 
the  distinguished  leaders  on  the  Republi- 
can side  who  cannot  claim  the  same  de- 
gree of  consistency  as  the  gentleman 
from  Oregon.  By  my  calculations  we  have 
now  had  statements  in  this  debate  and 
the  preceding  debate  on  the  rule  by  the 
gentleman  from  Arizona  fMr.  Rhodes) 
the  gentleman  from  Illinois   (Mr    Mi- 
chel)    the  gentleman  from  California 
l^    RoussELOT).  the  gentleman  from 
Ohio   (Mr.  Latta),  and  the  genUeman 
from  New  York   (Mr.  Cowable),  aU  of 
Whom,   thank   goodness,   are  switching 
their  position   on   the   issue  this   time 
around.  We  welcome  them  and  we  are 
pleased  to  have  their  support. 

The  proposal,  of  course,  fails,  as  has 
been  eloquently  pointed  out  by  some  of 
tne  previous  speakers,  particularly  the 
genUeman  from  Louisiana  (Mr.  Moore) 
and  the  genUeman  from  New  York  (Mr 

TSr.77V/°^.*5'^«'  °'  P°"cy  reasons.' 
Ironic,  is  It  not,  Uiat  the  President  should 

ttog  before  the  country  an  anU-inflation 
^Tfl^f ',''«^^*'*  described  as  an  attempt 
to  flght  inflauon?  In  fact,  this  proposal, 
an  of  the  calculations  show,  will  raise  Uie 


Inflation  rate  by  about  1  percent — a  lit- 
Ue  less,  perhaps:  a  little  more,  quite  pos- 
sibly. So  it  is  self-defeating  economic 
policy. 

On  the  conservation  side,  it  is  ineffec- 
tual: $11  billion  to  save  perhaps  some- 
where between  40,000  and  100,000  bar- 
rels a  day. 

As  the  genUeman  from  Connecticut 
(Mr.  MoFFETT)  pointed  out,  there  are 
many  other  conservation  measures 
which  would  save  a  great  deal  more  en- 
ergy at  much  less  cost. 

Sixty  million  dollars  would  put  flow 
restricters  in  the  showers  in  half  the 
homes    of    America    at    a    cost    about 
1/ 200th  of  what  this  oil  import  fee  will 
impose  by  way  of  additional  costs  on  the 
economy  and  on  American  consumers. 
We   know   from   the  hearings   that  we 
have  held  on  the  Moffett  subcommittee 
that  the  fee  will  not  be  passed  on  ex- 
clusively to  gasoline,  will  be  distributed 
more  widely  to  other  products  including 
heating  oil.  It  is  also.  I  might  point  out. 
illegal,  as  the  district  court  has  shown. 
Repeatedly  we  are  told  in  these  de- 
bates that  the  price  increase  or  the  tax 
or  the  fee  or  whatnot  will  help  us  cut  our 
dependence  on   foreign   oil.   This   is   a 
worthy,  indeed  critically  important,  ob- 
jective, but  note  that  the  argument  de- 
pends entirely  on  its  being  a  successful, 
and    signiflcant,    conservation    device. 
Only  if  it  results  in  signiflcant  conserva- 
tion will  it  reduce  imports  of  oil  or  posi- 
tively affect  the  inflation  rate.  Since  this 
proposal  demonstrably  does  not  give  us 
signiflcant  conservation,  it  wiU  give  us 
instead  signiflcanUy  more  inflation,  and 
it  will  not  cut  into  our  oil  dependence  as 
serious    conservation    measures    of    the 
sort  I  have  always  advocated  would  do. 
Finally  further  price  Increases  by  us 
will  be  more  likely  than  not  to  encourage 
further   OPEC    price    increases,    which 
would  aggravate  still  further  our  eco- 
nomic difiBculties. 

For  all  these  reasons,  I  urge  adoption 
of  the  proposal  before  us. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Texas 

(Mr.  LOEFFLER). 

Mr.  LOEFFLER.  Mr.  Chairman,  I  rise 
in  support  of  this  disapproval  resolution. 
The  oil  import  fee  is  merely  a  tax.  Even 
if  it  could  be  construed  as  a  conservation 
measure,  it  would  not  be  an  effective  one. 
While  the  administration  has  estimated 
that  the  import  fee  would  result  in  the 
savings  of  100.000  barrels  of  oil  per  day 
within  a  year,  the  Subcommittee  on 
Energy  and  Power  has  foimd  that,  under 
less  optimistic  assumptions,  such  a  fee 
would  save  little  more  than  50.000  barrels 
per  day. 

In  addition,  such  action  makes  no 
sense  in  the  context  of  anti-inflation 
policy.  Its  immediate  effect  is  simply  to 
raise  costs  to  consumers  at  a  time  when 
they  can  least  afford  it,  while  increasing 
the  rate  of  Inflation. 

Government  meddling  is  precisely  the 
reas<m  our  domestic  energy  production 
has  decreased  to  such  a  great  extent  in 
recent  years.  Imposing  an  oil  import  fee 
will  do  nothing  to  encourage  increased 
domestic  production.  Not  one  additional 
unit  of  oil,   gas.   nuclear,   geothermal. 


kinetic,  solar,  coal,  or  synthetic  fuels  will 
be  produced  in  this  country  as  a  result  of 
the  so-called  gasoline  tax.  If  this  tax 
would  become  effective,  the  overburdened 
and  overtaxed  consumers  of  this  Nation 
would  pay  still  more  for  energy  while  re- 
ceiving less  for  all  the  additional  costs. 

The  proposed  gasoline  tax  is  not  energy 
policy.  It  is  merely  tax  policy.  Taxes  we 
have  plenty  of  already.  Domestic  energy 
is  in  short  supply,  and  it  will  remain  in 
short  supply  as  long  as  our  energy  poli- 
cies bear  no  relation  to  our  energy 
problems. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
support  of  House  Joint  Resolution  531, 
legislation  to  disapprove  President  Car- 
ter's imposition  of  the  oil  import  fee.  I 
commend  my  coUeague,  Mr.  Shannon. 
for  making  use  of  the  authority  that 
Congress  wisely  granted  itself  in  the 
Windfall  Proflt  Tax  Act. 

I  fully  share  the  administration's  im- 
portant goal  of  reduced  dependence  on 
foreign  oil.  However,  it  has  been  esti- 
mated that  the  oil  import  fee  would  re- 
duce domestic  oil  consimiption  by  only 
one-half  of  1  percent,  as  compared  to  an 
8 -percent  reduction  in  gasoline  con- 
sumption that  was  voluntarily  achieved 
by  the  American  people  last  year  with- 
out the  tax.  Yet  this  insignificant  savings 
in  gasoline  would  be  reaUzed  at  great  ex- 
pense to  the  American  taxpayer. 

The  administration's  oil  Import  fee 
would  impose  a  new  massive  $90  billion 
tax  on  the  American  people  over  the 
next  5  years,  a  tax  which  has  not  been 
debated  by  the  Congress  and  which 
would  have  a  signiflcant  impact  on 
American  families  at  a  time  when  lim- 
ited dollars  are  already  being  stretehed 
to  meet  the  rising  cost  of  living.  To  add 
insult  to  Injury,  the  administration  has 
annoimced  no  plans  for  the  revenues 
that  will  accumulate  in  the  Treasury 
as  a  result  of  the  tax.  The  Federal  Gov- 
ernment does  not  have  the  reputation 
of  handling  taxpayers'  dollars  efficiently 
or  wisely,  and  I  believe  citizens  are  right 
to  object  to  another  tax  for  which  no 
beneflts  have  been  guaranteed  them  in 
return. 

Further,  contrary  to  the  administra- 
tion's intention  to  divert  the  entire  cost 
of  the  fee  to  gasoline,  it  is  quite  possible 
that  the  fee  could  result  in  higher 
diesel  and  home  heating  oil  prices  as 
well.  While  it  is  clear  by  last  year's 
decline  in  gasoline  consumption  that 
there  is  room  for  flexibility  in  the 
amoimt  of  gas  we  consume,  there  is  very 
little  room  for  flexibility  when  it  comes 
to  needed  diesel  fuel  for  spring  plant- 
ing, or  heating  oil  for  homes  during  the 
cold  winter  months. 

Mr.  Chairman,  there  is  no  question 
that  we  face  serious  energy  problems 
in  this  country,  particiilarly  in  regard 
to  our  near-term  liquid  fuel  needs,  and 
I  do  not  question  the  need  for  strong 
and  lasting  conservation  efforts  in  this 
country.  But  there  are  less  costly  and 
more  effective  days  to  promote  these 
efforts.  I  believe  programs  such  as  the 
conservation  bank,    for   example,   hold 
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tremendous  potential  for  encouraging 
energy  conservation,  and  I  am  also  an 
active  supporter  of  small-scale,  com- 
munity-based conservation  technologies 
and  programs. 

Equally  lmi>ortant.  I  might  add.  to  our 
efforts  to  reduce  dependence  on  foreign 
oil.  are  domestic  liquid  fuel  alternatives 
to  gasoline.  That  is  why  I  have  devoted 
so  much  of  my  time  In  the  Congress  to 
promoting  the  widespread  production 
distribution  of  gasohol.  In  my  home 
State  of  Iowa,  gasohol  now  accounts  for 
10  percent  of  all  gasoline  sales,  and  the 
savings  are  beginning  to  add  up. 

In  sum.  Mr.  Chairman,  while  I  applaud 
the  administration's  intentions  to  en- 
courage energy  conservation,  I  am  flrmly 
convinced  that  the  oil  import  fee  would 
be  an  ineffective,  cumbersome  and  costly 
tool,  and  I  urge  my  colleagues  to  oppose 
it  by  voting  for  House  Joint  Resolu- 
tion 531. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  resolution.  I  think  the 
issue  before  us  once  again — an  issue  we 
have  faced  year  in  and  year  out — is 
whether  we  as  the  Congress  are  serious 
about  the  energy  crisis.  Are  we  willing  to 
admit  that  energy  is  less  abimdant  and 
is  going  to  be  more  expensive,  or  are  we 
going  to  run  away  from  this,  either 
through  a  misimderstanding  of  the  eco- 
nomics of  energy  or  by  calling  it  a  tax 
for  balancing  the  budget? 

I  think  that  the  evidence  suggests  that 
the  public,  the  Americsm  people,  is  be- 
ginning to  understand  that  we  cannot 
run  away  from  it.  By  most  national  polls 
almost  a  year  ago,  50  percent  of  the 
American  public  did  not  believe  that  the 
energy  crisis  was  real,  and  nearly  70  per- 
cent of  the  American  public  did  not  know 
that  we  imported  oil.  That  has  turned 
around  very  signiflcantly,  perhaps  ap- 
pallingly, primarily  because  of  the 
Iranian  crisis.  Slowly  but  surely,  the 
awareness  of  increased  prices  ancl  less 
abundance  is  coming  home  to  roost,  as 
it  must.  We  are  seeing  an  awareness  of 
the  energy  crisis  in  industrial  conserva- 
tion; and  we  are  seeing  it  in  signiflcant 
gasoline  conservation,  primarily  due  to 
the  very  sharp  OPEC-induced  price  rise 
of  last  December.  The  American  public, 
in  its  increased  understanding  of  the 
severity  of  the  problem  we  face,  is  look- 
ing to  us  in  the  U.S.  Congress,  looking  to 
us  to  exercise  the  kind  of  leadership  that 
they  expect  of  us.  and  are  asking  us  to 
accelerate  our  efforts  toward  energy 
independence. 

D  1530 

Where  are  we  on  independence?  Not 
in  very  good  shape.  We  use  about  17  mil- 
lion barrels  a  day,  approximately  half 
of  which  is  imported  from  such  good 
friends  of  ours  as  Algeria,  Libya,  and 
Iraq. 

Our  dangerous  dependence  is  reflected 
in  the  shortfall  of  400,000— merely  400,- 
000— barrels  a  day  from  Iran.  That 
400,000  barrels  a  day  shortfall  caused 
very  serious  gasoline  lines  in  this  coun- 
try last  spring. 


We  have  a  fragile  and  shameful  de- 
pendence that  is  costing  us  $90  billion  a 
year. 

I  think  the  oil  import  fee  is  the  right 
public  policy,  when  ccMnbined  with  a 
whole  variety  of  other  steps  that  must  be 
taken.  It  is  not  a  question  of  whether 
or  not  the  President  has  done  the  right 
thing.  It  is  a  question  of  what  we  as  a 
Congress  are  doing  in  pursuit  of  alterna- 
tive energy  sources,  in  pursuit  of  decon- 
trol (as  we  did  by  a  vote  of  2  to  1)  and 
in  pursuit  of  conservation,  van  pooling, 
tuneups.  and  so  on.  by  filling  the  stra- 
tegic petroleum  reserve,  and  by  the  oil 
import  fee.  which  I  am  supporting  for 
a  variety  of  reasons.  The  fee  will  have 
a  conservation  impact. 

We  in  the  United  States  use  50  per- 
cent of  our  oil — 50  percent  of  our  oil — 
for  transportation.  The  Germans  use 
approximately  20  percent  of  their  en- 
ergy for  transirartation;  the  Japanese 
less  than  14  percent.  Granted,  there  are 
different  geographical  configurations, 
but  it  tells  us  that  our  policy  is  out  of 
balance. 

The  gentleman  from  Missouri  (Mr. 
Gephardt)  referred  to  the  different  tax- 
ing measures  used  by  those  other  coun- 
tries. I  think  we  cannot  deny  there  is  a 
real  correlation  between  tax  and  use. 
There  has  to  be  a  conservation  effect. 

Second,  passing  this  fee  will  provide  a 
clear  signal  that  we  in  this  country  are 
going  to  be  serious  about  energy.  If  we 
back  off  now,  it  seems  to  me  we  become 
not  only  a  laughingstock,  but  supply  an 
open  invitation,  as  has  been  mentioned 
before,  for  increased  prices. 

Third,  the  issue  has  been  raised,  par- 
ticularly by  the  minority,  that  this  is  a 
revenue-raising  measure.  It  is  very  clear 
in  the  record  of  the  House  Budget  Com- 
mittee and  the  Senate  Budget  Commit- 
tee that  any  revenues  that  might  come  in 
from  the  oil  import  fee  are  put  off  in  a 
separate  category  for  later  productivity 
tax  cut  and  a  social  security  tax  credit. 

Finally,  I  think  we  must  begin  to  get 
very  serious  in  this  country  and  recog- 
nize the  value  of  gasoline  and  the  need 
to  conserve  it. 

Thank  you. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Marks)  . 

Mr.  MARKS.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  disapproval  resolu- 
tion and  against  the  imposition  of  the 
proposed  fee  on  imported  oil  and  gaso- 
line. This  fee  will  not  help  reduce  oil 
imports  signiflcanUy.  It  will  not  stimu- 
late enough  conservation  to  merit  dis- 
cussion. It  will  not  help  the  American 
economy  one  iota — quite  the  contrary, 
it  will  add  to  our  rate  of  inflaUon.  No, 
this  oil  import  fee  is  designed  for  one 
purpose  only;  to  raise  revenue. 

This  oil  import  fee  is  not  courageous; 
will  not  have  the  conservation  effect  of 
a  big  tax ;  and  will  not  be  offset  by  a  tax 
reduction.  It  is,  in  fact,  a  cruel  hoax 
perpetrated  by  the  administration  on  the 
American  taxpayer.  We  are  being  fed 
a  line  that  this  fee  will  stimulate  con- 
servation. But,  in  fact  all  this  fee  will  do 
is  give  the  administration  an  extra  $13 


billion  so  it  can  spend  more  and  more 
and  pretend  that  it  is  spending  less  be- 
cause, on  paper,  the  budget  is  balanced. 

Mr.  Chairman,  the  American  people 
are  already  overtaxed.  In  fact,  they  are 
taxed  to  death.  The  administration  has 
raised  taxes  about  $100  biUi(»i  in  its  new 
"austerity"  budget — and  the  American 
people  do  not  want  another  tax  imposed 
on  them.  I  have  received  hundreds  of 
letters  from  my  district,  all  saying  essen- 
tially the  same  thing:  "Help!" 

I  also  resent  the  way  in  which  this 
so-called  fee  has  been  imposed.  Only  the 
Congress  has  the  right  to  impose  taxes — 
and  that  is  what  this  is:  A  tax.  That  is 
why  the  U.S.  district  court  ruled  that 
the  oil  import  fee  exceeded  the  Presi- 
dent's authority.  And  I  could  go  on  about 
the  bureaucratic  nightmare  that  will  de- 
velop out  of  the  entitlements  system  set 
up  to  funnel  the  tax  from  home  heating 
oil  to  gasoline. 

It  is  a  bad  proposal,  with  no  economic 
or  conservation  justification,  and  it 
should  be  soundly  defeated.  We  owe  it  to 
the  American  people  to  vote  against  the 
oil  import  fee.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  vote  in  favor 
of  the  disapproval  resolution  before  us. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  In- 
diana (Mr.  PmnAN). 

Mr.  FTTHIAN.  Mr.  Chairman,  I  have 
enjoyed  the  debate  and  been  enlightened 
by  it.  I  would  like  to  stress  two  points 
in  the  brief  time  I  have.  I  was  struck 
first  by  the  announcement  of  this  p<^cy; 
then  I  was  incredulous  that  this  policy 
was  announced  by  the  President  as  an 
anti-inflationary  measure. 

Secretary  Ehmcan,  before  our  subcom- 
mittee 2  weeks  ago,  admitted,  after  some 
very  close  questioning,  that  in  fact  ac- 
cording to  the  Department  of  Energy 
calculations,  the  10-cents-a-gallon  fee 
would  add  three-quarters  of  1  percent 
to  the  inflation  rate.  I  repeat  that: 
Three-quarters  of  1  percent  to  the  in- 
flation rate. 

Now.  those  of  this  body  who  are  con- 
cerned about  inflation  then  must  locric 
to  the  escalating  price  of  gasoUne  as  be- 
ing one  of  the  chief  culprits.  The  sec- 
ond point  I  would  make  is  related  to  this 
first,  and  that  is  that  due  to  the  Ufting 
of  price  controls  on  dmnestic  oil  in  this 
country,  a  policy  which  I  did  not  sup- 
port and  do  not  support  now,  the  ap- 
proximately one-third  of  our  total  oU 
supply  will  have  to  double  and  m(M« 
in  price  before  the  end  of  1981  in  order 
to  reach  the  world  price  level.  If  there 
is  anything  to  the  price-demand  elastic- 
ity and  I  believe  there  is,  we  are  totally 
overlooking  price  increases  already 
locked  in.  "nie  President's  policy  is 
adding  insult  to  injury.  Adding  this  10- 
cents-a-gallon  tax,  to  what  is  going  to 
happen  to  the  American  people  in  any 
case,  would  be  a  ridiculous  policy. 

Even  if  OPEC  does  not  raise  the  price 
of  oil  a  single  dime,  a  highly  imlikely 
scenario,  the  price  of  our  domestic  oil 
will  have  to  more  than  double  in  order 
to  reach  that  world  price  by  the  end  of 
1981.  Therefore,  that  price  increase  will 
result  in  conservation.  There  is  no  ques- 
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tion  about  it.  Higher  price  brings  con- 
servation, but  the  multiple  that  we  are 
talking  about,  if  that  price  increases  as 
it  must,  will  make  pale  and  insignificant 
this  10  cents  a  gallon.  Gasoline  will  go 
beyond  $2  a  gallon.  We  will  see  all  of 
the  effects  the  economy  can  see  from 
the  price-demand  elasticity  as  a  result  of 
the  previous  policy. 

Let  me  move  to  a  third  consideration. 
Yes,  we  must  free  ourselves  of  OPEC 
oil,  but  I  would  far,  far  rather  see  this 
country  dedicate  its  resources  to  alter- 
nate sources  of  energy  which  we  control. 
We  can  and  we  should  be  producing, 
within  5  years  or  less,  10  percent  of  our 
liquid  fuel  from  the  renewable  resources 
of  alcohol  fuels.  We  must  produce  alco- 
hol— and  we  can.  We  can  and  we  should 
embark  upon  major  conservation  meas- 
ures which  can  and  must  be  undertaken. 
These  are  the  things  I  would  like  to  see 
our  national  energy  policy  direct  itself 
to. 

I  would  urge  a  vote  to  disagree  and 
to  disallow  the  10-cents-a-gaIlon  gas 
tax. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethune)  . 

Mr.  BETHUNE.  Mr.  Chairman,  I  have 
listened  carefully  to  the  debate.  It  seems 
to  me  that  the  best  argument  that  has 
been  made  by  those  who  want  the  tax  is 
to  say  that  those  of  us  who  do  not  want 
the  tax  must  come  up  with  some  alterna- 
tives, some  way  to  save  gasoline  and  oil. 
I  would  like  to  contribute  this  perspec- 
tive. I  think  there  are  already  same  al- 
ternatives working  as  a  result  of  past 
legislation  and  action  of  the  Govern- 
ment. 

First,  decontrol  Is  in  effect  now.  It 
came  into  effect  last  year.  For  years,  this 
Congress  kept  the  price  of  oil  nice  and 
low  so  that  the  people  got  no  signal  that 
it  is  indeed  a  precious  commodity.  They 
naturally  consumed  more  and  more  oil 
and  more  and  more  gasoline.  But  now 
that  decontrol  is  in  place  and  the  price  is 
beginning  to  rise,  according  to  the  mark- 
et, we  now  see  that  people  are  getting  the 
signal,  and  conservation  is  resulting.  It 
was  9  percent  last  year  and  5  percent  the 
year  before. 

It  was  only  a  year  ago  that  Secretary 
Schles'nger  said  that  we  are  2  or  3  years 
away  from  dollar-a-gallon  gasoline.  The 
fact  is  gas  prices  as  recently  as  last  year 
were  relatively  low.  But  now  in  most 
places  it  is  $1.25-a-gaIlon  gasoline.  Peo- 
ple have  clearly  gotten  the  signal.  That 
is  having  its  effect  in  conservation  and 
the  people  do  not  need  another  10  cents 
a  gallon  to  remind  them  that  gas  is  ex- 
pensive. 

The  secOTid  aspect  of  decontrol  that  is 
working  is  that  it  has  ended  the  price 
disparity  between  oil  and  the  other  al- 
ternative fuel  sources.  That  will  eventu- 
ally take  the  pressiu-e  off  oil  as  other  al- 
ternate fuels  are  developed  and  put  into 
use. 

Next,  I  want  to  remind  my  colleagues 
that  last  year  we  put  in  place  the  Emer- 
gency Energy  Conservation  Act,  which 
included  a  gasoline  rationing  plan  that 
would  be  imolemented  upon  a  20-percent 
shortfall.  TTiat  plan  also  included  a 
measure  which  would  set  conservatiwi 


goals  for  State  governments  and  author- 
ize them  to  take  certain  steps  to  meet 
those  goals. 

I  think  that  legislation  was  good,  be- 
cause it  puts  that  government  closest 
to  the  people  in  a  position  to  devise  plans 
that  will  conserve  gasoline  in  a  very 
fundamental  way. 

When  we  step  back  from  all  this  and 
view  it  realistically  we  realize  that  gaso- 
line has  increased  in  price  enormously 
just  since  last  year  and  that  people  have 
gotten  the  signal.  I  cannot  see  what  10 
additional  cents  per  gallon  is  going  to 
add  to  it.  That  is  no  new  signal.  It  just 
simply  runs  up  the  cost  and  contributes 
to  inflation.  What  we  are  really  doing 
here,  and  let  us  be  honest  about  it,  is 
raising  revenue — $10  billion  in  fact — 
simply  to  carry  out  Jimy  Carter's  cam- 
paign strategy  to  fool  the  people  with  a 
phony  balanced  budget. 

Finally,  I  want  to  make  one  point.  I 
think  the  Democrats  here  are  trying  to 
muddy  the  water  by  attacking  the  Re- 
publican leadership.  I  was  not  here,  but 
I  imagine  those  Republican  leaders  who 
did  support  a  similar  tax  several  years 
ago  did  so  because  the  majority  did  not 
have  the  courage  to  decontrol  the  price 
of  oil. 

n  1540 
Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts 'Mr.  Market). 

Mr.  MARKEY.  Mr.  Chairman,  this 
morning  the  lead  editorial  of  the  Wash- 
ington Post  was  titled,  "Does  Congress 
Have  the  Nerve?"  to  pass  the  President's 
oil  import  fee. 

The  real  question  which  the  Post 
should  have  asked  is  whether  President 
Carter  has  the  nerve  to  propose  true,  as 
opposed  to  phony  conservation  measures. 
TTie  answer  is  clearly  "no." 

A  10-cent  tax  on  a  gallon  of  gasoline 
is  not  conservation.  The  $10.5  billion  oil 
import  fee  before  us  today  is  really  a 
revenue  raising  gimmick.  It  is  an  11th- 
hour  attempt  to  balance  the  Federal 
budget,  cloaked  in  the  lovely  language  of 
energy  conservation. 

The  oil  import  fee  would  siphon  more 
than  $10.5  billion  from  the  pockets  of 
consiuners,  whose  budgets  are  already 
ravaged  by  the  inflationary  policies  of 
the  Carter  administration.  The  maxi- 
mimi  oil  savings  from  this  huge  tax  are 
projected  to  be  100,000  barrels  per  day. 
Compared  to  the  18.4  million  barrels  we 
use  daily,  this  100,000  barrels  is  a  mere 
drop  in  the  bucket.  And  the  cost  would 
be  astronomical — every  barrel  saved 
would  cost  the  equivalent  of  $280  from 
consumers.  For  the  President  to  call  this 
oil  import  tax  a  "conservation  measure" 
is  an  insult  to  the  Congress.  The  Congress 
should  be  congratulated  for  piercing  the 
transparent  veil  of  this  tax  measure  and 
exposing  it  as  a  fake  conservation  meas- 
ure. The  President  is  playing  election 
year  politics  with  the  Congress  on  this 
issue. 

If  the  President  were  sincere  about  oil 
conservation  and  the  national  security 
threat  posed  by  our  deoendence  on  Per- 
sian Gulf  oil.  he  should  immediately  re- 
shape his  energy  policy  to  put  conserva- 
tion back  on  the  "fast  track"  where  it 
belongs. 
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The  administration  should  use  its 
power  under  the  Emergency  Energy  Con- 
servation Act  of  1979  to  set  tough  man- 
datory State-by-state  targets  to  reduce 
gasoline  consumption. 

The  administration  should  restore 
funds  for  the  conservation  bank's  low- 
cost  loans  for  residential  weatherization. 
An  estimated  2.5  miUion  barrels  per  day 
could  be  saved  just  by  making  U.S.  homes 
more  energy  efficient. 

The  administration  should  immedi- 
ately submit  to  Congress  a  plan  to  in- 
crease the  average  miles  per  gallon  for 
automobile  and  truck  fleets  to  50  or 
more  miles  per  gallon  in  the  short-term 
and  increase  EPA  enforcement  of  present 
auto  efficiency  standards. 

The  administration  should  support 
congressional  efforts  to  expand  and  up- 
grade high-speed  rail  systems  around  the 
country. 

Mr.  Chairman,  national  defense  is  not 
just  tanks  and  missiles;  it  is  also  energy 
efficiency  and  conservation.  The  goal  of 
the  Carter  administration  should  be  a 
comprehensive  plan  to  reduce  our  oil 
imports  to  the  equivalent  of  zero  reliance 
on  the  Persian  Gulf.  Yet.  the  Carter  ad- 
ministration persists  in  sending  us  pro- 
posals such  as  the  oil  import  fee  which 
make  no  sense  from  an  energy  policy 
point  of  view  and  simply  kick  the  con- 
sumers of  America  in  their  pocketbooks. 
Mr.  Chairman,  I  urge  support  for  the 
resolution  and  let  us  get  on  with  the 
serious  business  of  dealing  with  real  con- 
servation proposals  which  are  not  tricks 
to  balance  the  Federal  budget. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  Mr.  Chairman,  would 
the  gentleman  support  a  50-cent-a- 
gallon  tax  if  those  funds  were  used  only 
for  energy  conservation  and  rebates  to 
the  consumer? 

Mr.  MARKEY.  I  think  it  makes  a  lot 
more  sense  than  the  proposal  that  has 
been  presented  to  us  here  today. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Hacedorn). 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
to  strongly  support  passage  of  House 
Joint  Resolution  531.  which  disapproves 
the  President's  imposition  of  a  fee  on 
imported  crude  oil  and  gasoline. 

This  resolution  deserves  the  support 
of  every  Member  of  Congress  because  the 
proposed  fee  is  inflationary,  inequitable, 
and  Illegal. 

For  the  past  year  the  President  has 
attempted  to  blame  the  rate  of  Inflation 
on  rising  energy  costs.  But  now  he  wants 
to  add  to  those  costs  by  raising  the  price 
of  gasoline  10  cents  a  gallon.  TTiis  con- 
tradiction is  made  clear  by  the  proposed 
oil  imoort  fee,  which  will  only  fuel  the 
record  rates  of  inflation  which  are  cur- 
rently being  experienced.  The  Congres- 
sional Research  Service  estimates  that 
the  Consumer  Price  Index  will  increase 
almost  1  percent  as  a  result  of  the  fee. 
That  increase  translates  into  about  $75 
per  year  in  additional  gas  costs  for  each 
American  driver. 

In  addition,  phased-in  decontrol  of  the 
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price  of  domestic  oil  and  the  continual 
rise  in  the  cost  of  foreign  imports  have 
already  increased  the  price  of  gasoline 
by  nearly  105  percent  in  the  last  15 
months  and  the  price  will  go  even  higher 
as  decontrol  becomes  total.  Yet  the 
President  persists  in  pushing  this  ill-ad- 
vised tax  which  will  save,  by  the  admin- 
istration's own  estimates,  only  one  half 
of  1  percent  of  our  total  daily  con- 
sumption of  oil.  Such  a  scant  saving, 
which  will  do  nothing  to  enhance  our 
national  security,  is  not  worth  the  cost  in 
increased  inflation. 

The  oil  import  fee  is  also  inequitable. 
If  implemented,  it  will  unfairly  burden 
the  residents  of  rural  America  who  have 
no  alternative  to  their  cars  for  transpor- 
tation. The  people  who  live  and  work  on 
the  farms  and  in  the  less  densely  popu- 
lated areas  of  our  country  do  not  have 
trains  and  buses  to  readily  turn  to.  An 
increase  in  the  price  of  gasoline  would 
hurt  them  most  severely. 

Finally,  the  proposal  represents  an 
illegal  tax.  It  is  a  fee  which  the  Govern- 
ment requires  the  taxpayer  to  pay  the 
Treasury.  The  Constitution  gives  the 
Congress,  not  the  President,  the  sole 
power  to  pass  a  tax  and  I  am  pleased  to 
note  that  a  Federal  district  court  has 
been  able  to  see  through  this  ruse  by 
the  President  and  declare  the  fee  illegal. 

In  sum.  Mr.  Chairman,  the  American 
people  do  not  need  an  increase  in  the 
price  of  their  gas  and  they  certainly  do 
not  want  it.  This  fee  is  not  the  conserva- 
tion measure  the  administration  claims. 
It  is  one  more  revenue-raising  device 
proposed  by  the  President  to  help  bal- 
ance the  budget  and  enhance  his  reelec- 
tion chances  in  the  fall.  But  it  is  not  even 
needed  for  that  purpose.  The  conference 
report  of  the  first  budget  resolution  de- 
leted the  oil  import  fee  and  still  approved 
a  $500  million  surplus. 

Mr.  Chairman,  the  American  people 
need  less  inflation,  not  more.  We  need 
straight  talk  from  our  President  on  the 
vital  matters  of  energj'  and  the  economy. 
Unfortunately,  the  President's  import 
fee  proposal  gives  us  none  of  this.  I  urge 
my  colleagues  to  support  House  Joint 
Resolution  531  and  disapprove  the  un- 
necessary and  inflationary  oil  import  fee. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  my  colleagues,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  there 
have  been  two  themes  sounded  today  by 
most  Members  in  the  well.  One  is  that 
our  economy  and  national  security  are 
gravely  jeopardized  by  reUance  on  im- 
ported oil  and  by  the  payment  that  we 
must  make  to  foreign  nations  for  that 
oU. 

The  second  theme  is  that  the  oil  im- 
port fee  is  not  a  good  way  to  do  some- 
thing about  that  grave  problem.  We  must 
face  the  problem:  At  any  moment  some 
small  nation  overseas  could  send  our 
economy  into  depression,  could  endanger 
our  national  security.  Our  need  and  de- 
pendence on  this  foreign  oil  is  so  great 
that  we  ourselves  talk  about  going  to  war 
in  the  Middle  East  to  preserve  that  oil 
suoply.  This  situation  is  intolerable,  and 
what  we  need  is  not  a  10-cent-a-gallon 
tax  on  gasoline,  but  something  ies 
sterner,  far  stronger. 

I  compliment  the  I»resident  for  his 


courage  in  putting  through  this  $4.62-a- 
barrel  import  fee.  because  he  is  taking  a 
lot  of  rap  for  it  and  he  is  not  getting 
much  for  it. 

I  would  like  to  see  the  President  use 
that  courage  to  bring  out  a  powerful, 
strong,  stem  conservation  program  of 
energy  in  this  coimtry  right  down  the 
line,  from  fuel  efficient  cars  to  some  form 
of  rationing. 

I  call  on  the  President  when  this  reso- 
lution passes  and  his  oil  import  fee  is 
defeated,  as  I  am  confldent  it  will  be.  and 
I  intend  to  vote  for  the  resolution  and  to 
defeat  the  fee.  I  caU  on  the  President 
then  to  bring  to  this  Congress  a  program 
that  will  curtail  our  use  of  energy  in  this 
country  to  the  extent  we  are  no  longer 
groveling  before  the  Mideastem  nations 
and  our  national  security  is  no  longer 
daily  threatened  and  our  economy  will 
not  be  drained  by  our  payments  for  this 
foreign  oil. 

I  hope  the  President  comes  through 
with  this  program.  I  hope  the  Congress 
and  I  hope  that  side  of  the  aisle  will  re- 
spond to  this  urgent  threat  to  our 
national  seciu-ity. 

ni550 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  (Mr.  Porter)  . 

Mr.  PORTER.  Mr.  Chairman.  I  rise  in 
support  of  the  resolution. 

Under  the  Trade  Expansion  Act,  the 
President  has  authority  to  place  a  fee 
on  imported  oil.  President  Carter  has 
acted  to  place  a  fee  of  $4.62  per  barrel 
on  such  oil  and  a  good  argiunent  can 
be  made  that  this  fee  properly  comple- 
ments the  encouragement  of  domestic 
oil  production  and  the  discouragement 
of  foreign  oil  importation  initiated  by 
the  White  House  in  decontrolling  do- 
mestic oil  prices. 

But.  Mr.  Chairman,  the  President  went 
beyond  placing  the  fee  on  imported  oil 
and  targeted  the  entire  cost  onto  gaso- 
line, estimated  to  raise  pump  prices  by 
10  cents  a  gallon  effective  immediately. 
This,  in  my  judgment,  the  President  did 
not  have  authority  to  do  under  the  act. 
and  his  action  should  be  rejected  on  this 
ground  alone. 

The  arg:\iment.  however,  is  made  often 
and  strongly  both  in  the  press  and  on 
the  floor  of  the  House  that  regardless  of 
its  illegality,  this  tax  is  essential  to  con- 
servation of  gasoline  supplies.  It  is  true 
that  as  prices  at  the  pump  have  risen 
over  the  past  year  or  so.  gasoline  usage 
has  been  curtailed.  But  the  conservation 
that  inheres  in  10  cents  more  per  gallon 
is  estimated  at  a  maximum  of  only  100.- 
000  barrels  per  day  out  of  a  base  usage 
of  about  6.700.000  barrels.  This  is  obvi- 
ously an  insignificant  amount  and  its  in- 
significance supports  the  conclusion  of 
many  that  what  the  President  really  has 
in  mind  is  not  conservation,  but  revenue. 

And.  Mr.  Chairman,  there  are  strong 
reasons  to  question  the  President's  mo- 
tives in  all  this,  because,  although  the 
conservation  quotient  is  small,  there  is 
$10  billion  of  new  revenues  put  Into  the 
administration's  budget  proposals  com- 
ing from  this  illegal  source,  and  without 
this  $10  billion,  the  budget  would  be  fso- 
out  of  balance.  Since  the  President  and 
his  majority  in  Congress  have  chosen  not 


to  contrrt  Federal  spending  to  balance 
the  budget,  but  rather  to  raise  additional 
taxes  to  do  so — $85  billion  of  new  tax 
revenues — this  new  gasoline  tax  is  clearly 
a  major  segment  that  the  majority  party 
is  relying  on  to  continue  its  spending 
proclivities.  So,  even  putting  aside  the 
legal  excesses  of  the  President's  action — 
something  that  should  never  happen  in 
a  nation  committed  to  the  rule  of  law — 
his  barely-masked  designs  to  use  this 
additional  tax  revenue  to  help  continue 
excessive  Federal  spending  should  also 
lead  to  rejection  of  his  oil  import  fee. 

Finally,  some  have  argued  that  if  we 
do  not  put  on  this  new  tax.  the  money 
will  go  to  the  Arabs  instead  of  the  United 
States.  This  is  a  pap  of  the  highest  order. 
Decontrol  of  domestic  oil  prices  and 
OPEC  price  increases  will  continue  to 
raise  the  price  of  gasoline  at  the  pump, 
and  the  conservation  effect  will  be  real- 
ized. Whether  the  United  States  adds  10 
cents  more — while  It  would  lead  to  some 
slight  conservation — will  not  affect 
OPEC.  It  will  get  its  share  in  any  case. 

Mr.  Chairman,  10  cents  more  per  gal- 
lon at  the  pitmp  will  only  serve  to  sustain 
Federal  spending  at  a  level  that  is  clearly 
out  of  control  and  add  a  further  mill- 
stone around  the  neck  of  the  overbur- 
dened American  citizen. 

The  tax  should  be  rejected.  The  reso- 
lution should  be  adopted. 

Mr.  CONABLE.  Mr.  (Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Maine  (Mrs.  Snowe). 

yiis.  SNOWE.  Mr.  Chairman,  it  is 
without  equivocation  that  I  stand  here 
today  and  support  House  Resolution  531. 
Imposition  of  an  oil  import  fee  is  inef- 
fective and  inflationary,  and  can  only 
add  to  the  already  onerous  tax  structure 
facing  the  American  people. 

The  fee  will  raise  approximately  $10 
billion  annually  in  revenues,  revenues 
which  I  might  point  out  have  not  been 
earmarked  for  energy -related  ventures. 
According  to  Department  of  Energy 
estimates,  the  tax  will  reduce  domestic 
oil  consumption  by  a  mere  100,000  barrels 
of  oil  per  day.  less  than  1  percent  of  our 
daily  gasoline  consumption.  Further- 
more, the  import  fee  will  raise  the  Con- 
sumer Price  Index  by  0.5  percent. 

This  fee  discriminates  against  the  al- 
ready overtaxed  Maine  resident  who 
must  drive  long  distances.  In  Maine 
alone,  the  average  driver's  <»st  will  in- 
cease  $85  cmnually.  In  New  England,  the 
cost  of  the  import  fee  to  the  region's 
drivers  wiU  be  $533  million  annually,  or 
one-half  of  1  percent  of  total  regional 
personal  income.  Certainly  you  will  agree 
these  are  not  insignificant  figures. 

It  would  have  behooved  the  President 
to  have  paid  attention  to  his  words  4 
years  ago  when  he  began  his  adminis- 
tration and  said  that  the  Issue  of  energy 
and  the  energy  problem  are  the  moral 
equivalent  of  war,  and  to  have  taken 
steps  to  deal  with  energy  conservation 
and  development  of  energy  alternative. 
But,  instead,  what  that  President  has 
sought  to  do  is  impose  taxes  and  make 
taxes  a  cornerstone  of  his  energy  policy 
in  this  country. 

If  the  President  had  been  campaign- 
ing siroimd  the  country  in  recent  months 
he  would  have  realized  the  American 
people   are   already   overburdened   and 
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overtaxed.  In  fact,  in  his  state  of  the 
Union  address  of  1979.  the  President 
himself  did  not  even  mention  energy  as 
a  major  problem  in  this  coimtry.  I  sug- 
gest to  my  colleagues  that  is  not  the  kind 
of  leadership  the  people  of  this  country 
need  in  some  very  difQcult  and  critical 
times. 

Once  we  have  balanced  the  budget, 
we  should  be  moving  toward  cutting 
taxes,  not  raising  them,  and  we  certainly 
should  not  be  adding  to  the  financial  bur- 
den of  those  in  rural  areas  like  Maine 
who  must  drive  to  work. 

As  I  perceive  the  situation,  we  have 
several  factors  working  against  each 
other.  The  import  fee  is  of  sufficient 
magnitude  to  fuel  inflation.  By  increasing 
the  price  of  gasoline,  we  are  discriminat- 
ing against  those  individuals  living  in 
rural  States.  Given  that,  the  tax  is  not 
exjjected  to  reduce  consumption  notably, 
at  the  $4  62  a  barrel  level,  it  is  imlikely 
that  the  fee  will  aid  in  discouraging 
future  increases  by  producer  govern- 
ments. Some  observers  even  believe  it  will 
signal  oil-producing  countries  that  they 
can  incresise  prices  without  damaging  the 
U.S.  economy. 

Let  me  assure  my  colleagues  that  I 
wholeheartedly  support  a  reduction  in 
our  dependence  on  foreign  oil.  Thus  far. 
I  have  endorsed  several  measures  de- 
signed toward  this  end.  I  will  not  endorse, 
however,  an  inflationary  measure  which 
is  inequitable  and  will  have  a  negligible 
effect  on  reducing  our  gasoline  consump- 
tion. It  is  even  more  distressing  that  rev- 
enues realized  from  this  fee  are  to  be  in- 
cluded in  that  hallowed  category  of  funds 
earmarked  for  the  "mitigation  of  our  na- 
tional debt."  As  we  all  know,  once  funds 
are  included  under  that  rubric  we  might 
as  well  have  goodbye  forever. 

I  speak  today  on  behalf  of  a  major- 
ity of  my  constituents  in  the  Second  Dis- 
trict of  Maine.  We  believe  that  imposition 
of  this  fee  is  irresponsible  and  will  have 
dire  consequences  for  the  citizens  of 
Maine.  I  am  confident  that  once  all  the 
evidence  is  presented,  my  colleagues  will 
realize  the  ill-considered  nature  of  this 
oil  import  fee. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  minutes  to  my  distinguished  colleague 
from  Ohio  'Mr.  Devine)  . 

Mr.  DEVINE.  Mr.  Chairman,  old  high 
tax  Jimmy  is  at  it  again.  He  is  predict- 
ably unpredictable.  He  has  usurped  the 
jurisdiction  of  our  illustrious  Committee 
on  Ways  and  Means,  which  is  the  taxing 
authority  of  the  country,  not  the  Pres- 
ident. 

A  tax  is  a  tax  is  a  tax.  He  can  call  it 
an  oU  imoort  fee  Lf  he  wishes,  but  it  is 
indeed,  a  tax. 

Every  time  I  go  out  in  my  district  I 
ask  those  in  the  audience:  "How  many 
are  in  favor  of  new  taxes,  put  up  your 
hands."  Never  a  one. 

You  know.  Jimmv  is  on  another  con- 
servation kick.  I  think  we  probably  are 
wiser  to  let  this  tax  go  ahead  and  let  the 
people  get  a  taste  of  it.  Then  we  would 
come  back  here  in  about  a  month  and 
they  would  roU  it.  The  Committee  on 
Ways  and  Means  has  said  "no."  the  Sen- 
ate committee  said  "no,"  and  the  judee 
said  "no."  j""ec 

Last  year  about  this  time  these  lights 
were  not  very  bright.   We  had   them 


turned  down.  The  corridors  of  the  Cap- 
itol had  every  other  light  off,  conserving 
energy.  The  girls  in  our  ofiBce  wore  sweat- 
ers becaiise  they  had  to  keep  the  ther- 
mometers at  65.  conserving  energy,  and 
in  the  summer  80  degrees,  to  conserve 
energy.  There  were  carpools  to  conserve 
energy,  a  55-mile-an-hour  speed  limit  to 
conserve  energy. 

The  American  people  have  voluntarily 
conserved  gasoline  to  a  point  of  10  per- 
cent already.  We  do  not  need  this  in- 
ducement of  another  10-cent  tax  on  the 
already  overpriced  gasoline. 

I  am  a  cosponsor  of  the  bill  offered 
by  the  gentleman  from  Ohio  (Mr.  Latta) 
that  would  revoke  the  authority  of  the 
President  to  do  this  and  repeal  this  tax. 
Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  minute  to  another  distinguished  col- 
league from  Ohio  (Mr.  Wtlie)  . 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  resolution  today.  Federal 
Judge  Robinson  recently  ruled  that  the 
President  exceeded  his  authority  by 
imposing  the  oil  import  fee.  I  am  not 
sure  he  will  be  sustained  on  appeal,  but 
I  do  feel  strongly  that  the  oil  import  fee 
is  a  mistake. 

The  oil  import  fee  is  inflationary,  it 
pushes  up  the  cost  of  fuel  oil  and  gaso- 
line; it  pushes  up  the  cost  of  living  for 
those  who  can  least  afford  it.  those  on 
fixed  incomes  and  those  who  need  their 
car  to  go  to  work. 

This  recommendation  came  from  the 
Department  of  Energy.  This  is  the  same 
Department  which  ordered  SOHIO,  a 
major  supplier  of  gasoline  in  Ohio,  to 
raise  its  gasoline  prices.  Fortunately 
cooler  heads  prevailed  and  that  order 
was  reversed.  But  it  pointed  up  the  un- 
certainty and  confusion  over  energy 
policy. 

The  people  in  my  district  have  been 
loud  enough  in  protest  that  I  have  co- 
sponsored  the  bill  by  the  gentleman  from 
Ohio  (Mr.  Latta)  and  I  even  signed  the 
discharge  petition  so  that  it  could  be 
brought  to  the  floor  quickly.  I  have  the 
feeling  people  all  across  the  country  are 
close  to  unanimous  in  opposition  to  this 
oil  import  fee,  and  I  also  have  the  strong 
feeling  that  the  resolution  before  us  now 
wiU  be  adopted. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

I  hope  this  resolution  of  disapproval 
will  be  approved.  Our  more  partisan 
friends  from  the  other  side  of  the  aisle 
have  accused  some  on  this  side  of  in- 
consistencies because  5  years  ago  we 
voted  for  an  oil  import  fee  imder  com- 
pletely different  circumstances. 

They  are  urging  on  us  a  foolish  con- 
sistency which  we  reject.  Those  who 
practice  it  fall  prey  to  the  hobgoblin  of 
little  minds  that  Emerson  described. 
They  come  to  wear  one  cut  of  face  and 
figure  and  to  assume  by  degrees  the 
gentlest  of  asinine  expressions.  We  will 
not  do  that. 


In  fact,  then  the  rate  of  Inflation  was 
very  different  from  what  it  is  now  The 
cost  of  gasoline  was  less  than  one-third 
what  it  is  now.  We  had  nothing  that 
could  be  described  as  an  energy  policy 
simUar  to  the  deregulation  which  the 
President  has  Anally  been  dragged  kick- 
ing and  screaming  into  permitting,  may 


I  say,  by  the  wise  consistency  of  those 
on  this  side  of  the  aisle. 

Now,  there  is  one  other  point  that  I 
would  like  to  make.  Mr.  Chairman,  and 
that  is  this:  I  remember  the  President 
some  time  ago  telling  us  that  the  cheap- 
est oil  we  could  get  was  tnat  that  was  to 
be  achieved  by  conservation.  He  says  this 
is  a  conservation  measure.  If  one  goes 
through  the  elaborate  computation  nec- 
essary to  figxu-e  out  how  much  100,000 
barrels  of  oil  a  day  would  cost  the  peo- 
ple of  this  country  to  save  in  this  man- 
ner, the  remarkable  result  is  $300  a  bar- 
rel. Now.  I  do  not  know  what  oil  is  going 
to  be  costing  before  this  President  gets 
out  of  office,  but  I  assure  my  colleagues 
it  is  not  going  to  be  costing  that  much. 
There  are  many  cheaper  ways  to  save  oil 
than  in  this  way,  through  this  additional 
tax  that  I  ask  my  colleagues  to  reject. 
n  1600 
Mr.  Chairman,  I  now  yield  3  minutes 
to  the  gentleman  from  Maryland  (Mr 
Batjman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  rise  to  say  a 
kind  word  about  Jimmy  Carter.  I  know 
that  may  surprise  some  of  my  colleagues. 
Yes,  I  am  opposed  to  this  gas  tax.  I 
think  I  have  established  that  by  now.  I 
think  I  have  had  some  small  part  in 
bringing  this  matter  to  the  floor  for  a 
vote,  and  I  am  certainly  in  support  of 
the  resolution  before  us  that  wiU  repeal 
this  import  fee  and,  therefore,  will  re- 
peal the  tax  on  every  gallon  of  gas  and 
gallon  of  oil  that  the  people  of  this 
country  will  have  to  buy.  I  just  think  it  is 
a  bad  idea.  I  think  it  is  very  hard  on 
the  folks. 

But  I  have  listened  to  the  debate  here 
today,  and  I  think  it  is  very  unfortimate 
that   the   President's   party   has   aban- 
doned him.  I  have  not  heard  one  good 
word  spoken  for  this  man.  I  have  here  a 
copy  of  the  Congressional  Directory  of 
1979  and  right  here  under  the  executive 
department  the  President  is  the  first  of- 
ficer described.  It  says.  "The  President." 
and  then  it  says.  "Jimmy  Carter,  Demo- 
crat,   39th    President    of    the    United 
States."  This,  I  think,  is  an  authorita- 
tive reference  work — the  Congressional 
Directory— and  it  does  say  that  he  is 
President  and  that  he  is  a  Democrat.  I 
have  heard  remarks  here  that  some  at- 
tempt is  being  made  to  blame  the  Re- 
publicans for  the  import  fee.  something 
about  1975  and  a  vote  taken  way  back 
when  conditions  were  different  and  gas 
was  40  cents  a  gallon.  I  have  heard  all 
sorts  of  claims  made  over  here  about  the 
leader  of  the  minority's  suddenly  chang- 
ing his  position. 

You  know  it  was  the  Speaker  of  the 
House  who  told  the  Rules  Committee  to 
sit  on  this  gas  tax  repeal.  It  was  the 
Speaker  of  the  House  who  said  the  mat- 
ter was  never  going  to  come  up  if  he 
had  anything  to  say  about  it.  It  was  the 
chairman  of  the  Rules  Committee  who 
did  everything  he  possibly  could  to  keep 
the  House  from  finally  voting  on  this. 
But  we  are  supposed  to  be  an  elected 
group  sent  here  to  represent  the  people 
on  this  issue. 

The  Democratic  Party  in  the  House  did 
everything  they  could  to  impose  this  gas 
tax,  and  now  they  are  leaving  this  poor 
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man  from  Plains.  Ga..  all  by  himself.  I 
think  we  should  pat  his  hand  and  say 
to  him,  "Jimmy,  we  hope  you  veto  this. 
That  is  what  you  said  you  were  going 
to  do.  You  sent  a  letter  to  the  Senate  the 
other  day  saying  you  would  veto  it.  So  do 
it." 

Every  time  the  little  glass  ball  on  the 
gas  pump  at  the  local  gas  station  goes 
around  and  the  sound  says.  "ding,  ding, 
ding,"  there  will  be  one  less  vote  for 
every  ding,  not  only  for  the  President 
but  for  the  gentlemen  over  here  trying 
to  run  away  from  their  President.  I  think 
it  is  sad. 

There  was  something  said  about  Presi- 
dent Ford  being  wrong  5  years  ago  when 
he  tried  to  impose  an  import  fee.  May 
the  same  fate  await  Mr.  Carter  that 
awaited  Mr.  Ford. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  yielding. 

I  just  wanted  to  say  that  the  gentle- 
man is  correct,  that  when  his  President 
put  the  oil  import  fee  through,  the  gen- 
tleman supported  him,  and  the  gentle- 
man from  New  York  said  that  was  a 
foolish  consistency. 

Mr.  BAUMAN.  No.  The  gentleman 
from  Virginia  <Mr.  Harris*  was  good 
enough  to  note  that  the  gentleman  from 
Maryland  did  not  support  an  import  fee 
then  and  does  not  supcort  it  now. 

Mr,  WEAVER.  The  gentleman  means 
he  did  not  support  his  President? 

Mr.  BAUMAN.  No,  sir,  many  times  I 
did  not. 

Mr.  WEAVER.  The  gentleman  left  him 
all  alone? 

Mr.  BAUMAN.  Principle  knows  no  in- 
dividual. Principle  applies  across  the 
board  regardless  of  who  may  be  in  the 
White  House  momentarily. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  there 
is  a  maxim  in  the  law  that  if  the  facts  are 
strong  in  a  case,  argue  the  facts,  and  if 
the  law  is  strong,  plead  the  case  on  the 
law.  In  this  instance  both  the  law  and 
the  facts  decisively  support  the  disap- 
proval resolution. 

The  Federal  district  court  has  cogent- 
ly and  effectively  rendered  a  judgment 
which  holds  that  the  gasoline  conserva- 
tion fee  does  not  fall  within  the  inherent 
powers  of  the  President:  it  is  not  sanc- 
tioned bv  the  statutes  cited  by  the  ad- 
ministration, and  it  is  contrary  to  the 
manifest  congressional  intent. 

Those  three  points  sum  ud  the  argu- 
ments on  the  law.  As  for  the  facts — I 
think  the  case  for  disapproval  is  equally 
strong,  and  I,  therefore,  support  the 
motion  before  the  House.  It  is  palpably 
clear  that  the  import  fee  will  be  infla- 
tionary; it  discriminates  against  one  sec- 
tion of  our  country — the  Northeast.  It 
writes  poor  public  policy  into  law. 

The  message  that  we  need  to  send  to 
the  administration  at  this  point  is  the 
need  for  a  comprehensive  energy  policy 
that  is  fair — that  will  not  further  Invade 
the  pocketbooks  of  the  American  tax- 
payer— that  deals  with  energy  conserva- 
tion and  the  myriad  energy  supply  prob- 


lems of  the  country  in  a  rational,  equi- 
table policymaking  framework  without 
warping  statutory  boundaries — without 
violating  the  Constitution  and  without 
usurping  the  authority  of  the  Congress 
or  the  authority  of  the  President.  Adop- 
tion of  the  pending  resolution  will  fore- 
stall and  prevent  a  genuine  inequity.  It 
will  force  the  President  to  offer  a  better — 
a  fairer  answer  to  a  very  vexing  national 
problem. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  think 
it  would  be  fair  to  say  that  the  small 
business  people,  the  farmers  and  con- 
sumers of  this  country,  have  just  suffered 
an  unprecedented  increase  in  the  cost  of 
energy  perhaps  beyond  anything  that  the 
free  enterprise  system  has  ever  known, 
certainly  more  than  50-cents-per-gallon 
in  this  past  year.  In  addition  to  that, 
they  suffered  the  ravages  of  double-digit 
inflation  and  high  interest  rates,  and 
now  recession.  This  is  not  the  time. 

Many  of  them  are  on  the  thin  edge  of 
survival.  This  is  not  the  time  to  load 
them  with  an  additional  10-cents-per- 
gallon  on  gasoline.  As  far  as  energy  is 
concerned,  with  that  kind  of  an  increase 
in  energy  costs  this  past  year,  how  can 
you  attribute  those  kinds  of  savings,  or 
any  savings,  to  this  additional  increase? 
Procedurally,  the  President  is  on  very 
marginal  ground.  I  support  his  national 
security  authority,  as  do  most  of  the 
other  members  of  the  Committee  on 
Ways  and  Means  and  the  Congress,  but 
the  national  security  authority  was  in- 
tended to  go  to  instances  where  imports 
in  and  of  themselves  were  the  problem. 
In  this  instance  the  President  proposes 
to  put  on  an  import  fee  across  the  board 
on  imports  and  then  translate  it  to  both 
domestic  and  foreign  imports  in  the 
marketplace.  This  does  distort  the  pur- 
poses of  the  national  security  authority 
that  we  granted  the  President,  and  I 
think  that  authority  should  not  be  used 
in  the  way  that  the  President  is  sug- 
gesting in  this  instance.  So  I  am  urging 
the  Members  to  support  this  resolution. 

I  want  to  commend  the  gentleman 
from  Massachusetts  and  the  others  who 
have  been  so  diligent  in  this  fight. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

•  Mr.  WRIGHT.  No  doubt  this  resolu- 
tion will  pass,  Mr.  Chairman.  The  Pres- 
ident quite  probably  will  veto  it,  and  I 
have  no  doubt  the  veto  will  be  overrid- 
den. Before  we  do  this,  we  are  entitled 
to  understand  exactly  what  we  are  doing. 

The  first  thing  to  understand  about 
this  resolution  is  that  it  does  more  than 
some  Members  have  been  led  to  believe. 

It  not  only  nullifies  the  10-cent  gaso- 
line fee;  it  abolishes  the  President's  oil 
import  fee.  In  doing  that,  it  seriously 
compromises  the  President's  power  to 
conduct  foreign  policy. 

I  realize  that  many  Members  have 
made  public  commitments  to  vote  against 
the  gasoline  tax.  It  is  popular,  no  doubt, 
to  do  so.  Nobody  really  wants  to  pay  any 
mere  for  gasoline,  and  nobody  enjoys 
taxes  of  any  sort. 

But  most  Americans  do  want  a  bal- 
anced budget.  Most  of  us  do  want  to  re- 
duce our  country's  dependence  on  for- 
eign oil.  Many  of  us  would  like  some 


productivity  tax  cuts  of  a  type  that  would 
make  American  products  more  competi- 
ti\-e  in  world  markets  and  thus  provide 
more  jobs  for  Americans. 

One  way,  and  perhaps  the  only  way, 
to  achieve  these  particular  objectives 
would  be  to  let  the  oil  import  fee  stand. 

The  Nation's  energy  advisers  beUeve 
this  fee  will  reduce  imports — and  thus 
reduce  our  vulnerability  to  foreign  coun- 
tries— by  100.000  barrels  a  day  this  year 
and  by  250.000  barrels  daily  at  the  end 
of  3  years. 

If  that  result  were  to  occur,  it  cer- 
tainly would  be  in  the  national  interest. 
Nothing  could  benefit  the  average  Amer- 
ican more  than  reducing  our  dependence 
on  foreign  oil.  Oil  imports  will  cost  the 
typical  American  family  of  four  about 
$1,200  this  year. 

What  many  Americans  do  not  realize 
is  that  most  European  countries  tax 
gasoline  at  anj'where  from  $1  to  $1.50  a 
gallon.  Our  tax  is  4  cents. 

It  is  not  as  though  the  American  gas- 
oline consumer  were  getting  off  free  as 
result  of  our  nullifying  the  President's 
efforts.  In  the  past  year  the  OPEC  coun- 
tries have  arbitrarily  increased  that  con- 
sumer's fuel  bill  by  about  50  cents  a 
gallon.  They  have  levied  a  50-cent  tax — 
or  about  $50  billion  in  all — from  which 
we  get  no  benefit  at  all.  At  least  the  pro- 
ceeds of  the  oil  import  fee  would  stay  in 
the  United  States. 

And  if  we  puD  the  plug  on  this  part 
of  the  President's  plan  today,  it  may 
simply  represent  another  example  of 
what  OPEC  regards  as  our  self-indul- 
gence and  another  invitation  to  them 
to  raise  the  price  and  keep  the  proceeds. 

Will  we  not  feel  foolish  if  we  vote  this 
down  today,  and  the  Arabs  impose  the 
same  tax  on  us  next  week? 

One  other  thing  to  consider  as  we  cast 
this  vote  is  just  how  serious  we  are  about 
balancing  the  budget.  The  oil  import 
fee  was  part  of  the  overall  program  pre- 
sented to  the  President  by  the  congres- 
sional group  earlier  this  year  as  a  part 
of  the  drive  to  balance  the  budget.  For 
that  particular  reason.  I  feel  a  persons^ 
obligation  not  to  desert  the  President  in 
this  particular  matter. 

Destroying  the  President's  oil  import 
fee  just  might  torpedo  any  realistic 
chance  for  a  balanced  budget.  The  small 
surplus  precariously  posed  by  the  budget 
resolution  is  terribly  vulnerable  to  eco- 
nomic tides.  If  the  Nation  should  ex- 
perience a  deep  recessionary  dip.  it  could 
demolish  the  surplus  and  create  a  deficit. 

The  House  Budget  Committee  very 
carefully  set  aside  the  $10.5  billion  ex- 
pected to  inure  to  the.  Treasury  from 
this  oil  import  fee  as  a  cushion  first  to 
guarantee  a  balanced  budget  against  any 
economic  vicissitude,  and  then  once  a 
balanced  budget  were  assured  to  be 
available  for  productivity  tax  cuts  of  a 
type  that  would  benefit  America  and 
make  American  goods  more  available  on 
world  markets. 

All  of  this  we  can  throw  carelessly  to 
the  winds  by  summarily  rejecting  the 
President's  plan.* 

•  Mr.  LUKEN.  Mr.  Chairman,  the  Pres- 
ident's oil  import  fee  is  wrong  on  two 
counts.  Ironically,  it  is  part  of  his  anti- 
infiationary  package,  but  it  is  very  infla- 
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tionary.  Moreover,  it  is  biUed  as  a 
ccHiservation  measure,  but  there  is  little 
evidence  to  justify  that  it  will  actually 
reduce  the  consumption  of  gasc^ine. 

Cleaxly,  the  intent  of  this  plan  is  a 
tax-raising  scheme  designed  to  help  bal- 
ance the  budget.  Although  I  strongly 
support  a  balanced  budget,  I  do  not  feel 
that  raising  taxes  is  the  solution  to  bal- 
ancing the  budget — that  answer  comes 
from  cutting  Grovemment  spending.  Yet, 
Mr.  Carter  is  proposing  a  plan  that  will 
cost  the  American  consumer  more  than 
$10  billion  a  year  in  return  for  an  esti- 
mated reduction  of  one-half  of  1  percent 
of  daily  usage. 

The  citizens  of  this  country  should  not 
have  this  kind  of  conservation  forced 
down  their  throats.  With  gasoline  prices 
having  risen  over  70  percent  in  the  last 
14  mcxiths,  consumers  are  already  con- 
serving. A  10-cent  per  gallon  of  gasoline 
increase  f rwn  an  import  oil  fee  would  do 
little  more  to  further  cwiservatiMi. 
Higher  gasoline  prices  have  not  reduced 
consimiption  in  other  naticms.  In  France, 
for  example,  gasoline  prices  went  from 
$1.10  per  gallon  in  1973  to  $3.85  today. 
Yet,  consiunption  is  up  over  21  percent 
during  the  same  period. 

During  these  inflationary  times,  the 
President  should  not  be  proposing  a  plan 
that  is  counterproductive  to  any  anti- 
inflationary  goals.  There  is  no  doubt  that 
this  tax  would  increase  inflation. 

As  chairman  of  the  anall  Business 
Energy.  Environment.  Safety  and  Re- 
search Subcommittee,  I  am  particularly 
concerned  with  the  impact  of  the  import 
fee  on  small  business.  Those  small  busi- 
nesses directly  involved  in  petroleum 
products — independent  gasoline  stations 
and  oil  jobbers — will  be  affected,  with 
many  going  out  of  business.  Other  small 
businesses,  reliant  on  gasoline  for  their 
operation,  will  f  nd  it  increasingly  more 
difficult  to  meet  their  expenses.  This  will 
cause  layoffs  and  other  economic  hard- 
ships for  these  small  flnns  and  their  em- 
ployees. Certainly  these  costs  will  more 
than  outweigh  any  possible  benefit 

This  program  would  also  add  to  the  fi- 
nancial problems  of  independent  mar- 
keters by  increasing  the  costs  of  their 
inventory.  To  carry  inventory,  most 
jobbers  and  terminal  operators  reouire 
bank  financing.  Other  economic  actions 
have  pushed  the  interest  rates  on  this 
financing  to  the  20-25  percent  range  and 
have  cused  some  banks  to  tell  their  in- 
dependent customers  there  is  no  addi- 
tional credit  available  for  them.  Maior 
companies  do  not  face  these  credit  prob- 
lems and  Indeed  can  look  to  the  inven- 
tory markup  as  a  substantial  source  of 
profit. 

Additionallv.  th's  program  has  no«^h- 
ing  in  it  which  will  guarantee  th^t  the 
10-cent  fee  will  wind  up  on  gasoline.  In 
the  verv  complex  economic  equation  of 
demand  curves  for  the  various  product 
slates  at  different  price  levels,  the  sim- 
plistic analysis  of  the  Department  of 
Energy  will  undoubtedly  faU  apart  as 
internal  DOE  memos  have  stated.  If 
there  are  higher  prices  for  gasoline,  and 
demind  for  diespl  fuel  increases,  some 
of  the  cost  of  the  fee  could  easily  be 
shifted  to  dlesel  fuel. 

Likewise,  if  gasoline  demand  declines 
and  home  heating  oil  demand  increases 


because  of  a  cold  winter,  the  net  increase 
could  come  on  home  heating  oil. 

Congress  should  face  up  to  this  ques- 
tion and  make  the  decision  on  its  own. 
It  must  prevent  the  usurpation  of  the 
power  to  t£ix,  especially  an  usurpation 
which  is  so  artlessly  camouflaged.  It 
must  prevent  the  administration  from 
removing  energy  programs  from  con- 
gressional scrutiny  by  making  them  ex- 
ecutive actions  cloaked  in  executive 
privilege.* 

•  Mr.  PEASE.  Mr.  Chairman.  I  intend 
to  vote  for  House  Joint  Resolution  531, 
disapproving  the  President's  oil  import 
fee,  but  I  do  not  do  so  without  reserva- 
tions. 

Principally,  I  am  concerned  that  the 
Congress  disapproval  of  this  relatively 
small  effort  at  energy  conservation  will 
be  interpreted  by  the  world  commimity 
as  being  another  indication  of  the  U.S. 
lack  of  resolve  over  energy  conservation. 
I  think  most  all  of  us  can  remember  that 
the  international  community  was  favor- 
ably impressed  when  the  first  announce- 
ment of  the  import  fee  was  made.  Grold 
prices  stabilized  and  the  value  of  the 
dollar  abroad  went  up. 

At  the  same  time.  I  am  realistic 
enough  to  know  that  the  manner  that 
the  fee  would  have  been  levied  on  con- 
sumers was  fiawed  in  several  respects: 
There  was  no  guarantee  that  those  who 
woiild  suffer  from  higher  prices  would  in 
any  way  see  some  gain  from  their  suffer- 
ing; the  actual  savings  in  fuel  was  ques- 
tionable; the  regressive  aspects  of  a  fee 
like  this  were  hard  to  overlook:  and  the 
legal  questions  of  whether  the  President 
could  even  in  fact  impose  such  a  tax 
would  leave  a  very  bad  taste  in  the  pub- 
lic's mouth. 

I  hope  that  the  Congress,  working  with 
the  President,  can  work  to  conserve  en- 
ergy, all  energy  forms,  in  ways  that  can 
both  save  energy  and  prove  to  our  world 
friends  that  we  are  serious  about  the 
task — that  we  do  not  want  to  be  at  the 
whims  of  an  OPEC  or  other  energy 
cartel.* 

•  Mr.  HUGHES.  Mr.  Chairman,  as  my 
coUeagues  well  know,  the  President's 
oil  import  fee  has  been  presented  in 
the  context  of  a  program  to  combat  in- 
flation and  curb  oil  imports,  two  goals 
which  are  among  the  Nation's  highest 
priorities. 

As  such,  the  fee  has  been  characterized 
as  a  test  of  congressional  will— whether 
we  are  able  to  bite  the  bullet  to  achieve 
a  worthy  goal. 

It  is  most  unfortunate  that  the  im- 
port fee  has  been  characterized  in  this 
way.  since  in  reality,  it  has  only  minimal 
value  as  a  means  of  reducing  imports, 
and  will  actually  be  counterproductive 
as  an  inflation  fighting  measure. 

The  Department  of  Energy's  own 
studies  indicate  that  the  proposed  oil 
import  fee  will  curb  consimiption  by 
only  100.000  barrels  a  day.  a  scant  one- 
half  of  1  percent  of  daily  use  oil  demand. 
At  the  same  time,  this  modest  savings 
will  be  achieved  at  a  cost  of  more  than 
SIO  billion  per  year  to  the  consumers  of 
America,  a  high  price  to  pay  in  these 
inflationary  times. 

This  is  particularly  troublesome  for 
those  who  have  already  suffered  the  most 
from   inflation— the   elderly   liv^g   on 


fixed  incomes  and  working  people  of 
modest  means,  especially  those  who  sim- 
ply lack  transportation  alternatives. 
Many  of  these  people  live  in  rural  areas 
or  other  regions  which  lack  the  mass 
transportation  systems  that  could  ease 
the  impact  of  the  tax.  Just  as  impor- 
tantly, for  many,  the  idea  of  buying  a 
new  efficient  car  at  today's  prices  is 
about  as  realistic  as  walking  on  the 
Moon. 

We  must  recognize  artificially  high 
prices  for  what  they  really  are — a  form 
of  price  rationing  that  uses  income, 
rather  than  coupons,  for  determining 
who  gets  gasoline.  The  affluent  will  sim- 
ply shrug  off  higher  prices  and  use  just 
as  much  gasoline  as  they  have  in  the 
past.  The  less  affluent  will  suffer. 

The  point  should  also  be  made  that 
Americans  are  already  conserving  pe- 
troleum in  an  unprecedented  manner 
under  current  conditions,  without  the 
added  burden  of  a  tax.  As  it  is,  gasoline 
prices  have  doubled  and  redoubled  in 
the  past  few  years.  By  the  end  of  this 
year,  prices  are  projected  to  hit  in  ex- 
cess of  $1.80  per  gallon.  Under  those 
circmnstances,  we  must  seriously  ques- 
tion whether  any  additional  price  ra- 
tioning will  add  substantially  to  the 
already  successful  conservation  effort 
now  taking  place. 

In  simunation,  then,  the  tax  will  not 
save  very  much  gasoline,  it  will  add  to 
infiation,  it  will  hit  hardest  at  those  who 
have  already  suffered  the  most,  it  dis- 
criminates on  the  basis  of  income,  and 
it  is  based  on  the  wrong  assumption — 
that  Americans  are  not  conserving  when 
in  fact  they  are. 

I  urge  the  passage  of  the  disapproval 
resolution.* 

Mr.  KEMP.  Mr.  Chairman,  as  a  co- 
sponsor  of  House  Joint  Resolution  531, 1 
would  like  to  join  my  colleagues  in  re- 
jecting this  outrageous  new  tax.  I  op- 
pose this  tax  on  behalf  of  the  Buffalo 
steelworker,  who  can  not  afford  to  pay 
10  cents  more  for  a  gallon  of  gas;  for  the 
senior  citizens  in  my  district  who  will 
suffer  when  the  tax  raises  the  price  of 
home  heating  oil;  for  the  working  poor, 
who  will  bear  a  disproportionate  share 
of  the  gas  tax  burden.  I  oppose  this  new 
tax  because  it  is  unnecessary,  and  be- 
cause it  is  unconscionable  to  impose 
such  a  tax  at  the  start  of  a  deep  depres- 
sion. 

The  administration  says  we  need  the 
tax  to  reduce  OPEC  imports,  conserve 
gasoline,  balance  the  budget,  and  provide 
for  a  1981  tax  cut.  I  would  make  the 
case  that  they  are  wrong  on  all  four 
counts. 

They  are  wrong  in  asserting  that  the 
oil  import  fee  will  cut  OPEC  imports. 
The  fee  would  actually  be  rebated  to  im- 
porters through  the  entitlements  system. 
The  tax  will  fall  on  gasoline  refiners  and 
consimiers,  not  importers.  Instead  of 
reducing  imports,  the  fee  will  discourage 
the  production  of  gasoline. 

Gasoline  production  will  fall  when 
refiners  attempt  to  avoid  the  tax  by 
switching  from  gasoline  to  diesel  fuel  and 
other  products.  Though  the  ability  of 
refiners  to  switch  is  limited,  the  new  tax 
will  deflnitelv  encourage  them  to  do  so. 
And  that  will  only  increase  the  likeli- 
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hood  of  tight  gasoline  supplies  and  gaso- 
line lines  this  summer. 

Likewise,  the  administration  is  wrong 
in  portraying  the  tax  as  a  grand  con- 
servation measure.  In  reality,  if  con- 
servation is  the  chief  concern,  this  gas 
tax  is  a  poor  way  to  go  about  it.  The 
President  expects  the  oil  import  fee  to 
save  100.000  barrels  a  day.  at  a  con- 
sumer cost  of  $12  billion.  That  means 
that  consumers  will  have  to  pay  a  mar- 
ginal cost  of  $329  for  each  barrel  of  oil 
conserved. 

Compare  that  to  the  savings  possible 
from  other  conservation  plans.  We  could 
save  550,000  barrels  per  day  by  turning 
down  thermostats  3  degrees:  280.000 
with  a  2-percent  improvwnent  in  indus- 
try energy  efficiency:  and  400.000  with  a 
10-percent  improvement  of  energy  use 
in  commercial  buildings.  In  other  words, 
if  the  administration  really  wants  to 
conserve  oil,  there  are  many  more  effi- 
cient ways  to  go  about  it. 

But  the  administration  still  wants  the 
tax — they  say  it  will  balance  the  budget. 
Wrong  again.  According  to  CBO  analysts, 
even  with  the  gas  tax  we  will  have  a 
substantial  deficit  in  1981. 

It  is  estimated  that  revenues  will  be 
about  $15  billion  short  of  the  budget  con- 
ference committee's  estimates,  because  of 
the  recession,  and  that  spending  will 
overshoot  them  by  another  $15  billion. 
The  import  fee  is  $12  billion. 

We  will  have  a  deficit  regardless  of 
whether  this  tax  passes,  because  we  have 
entered  one  of  the  worst  recessions  since 
World  War  II.  Auto  sales  have  already 
dropped  from  an  annual  rate  of  10.2 
million  units  to  5.4  million  in  the  last 
30  days.  Housing  starts  have  been  halved 
in  2  years,  from  2.18  million  to  1.02  mil- 
lion. Farm  income  is  dovm  in  real  terms 
by  almost  50  percent  in  a  year,  from 
$36  5  billion  in  1978  lo  $18.5  billion  by 
last  December.  The  real  spendable  earn- 
ings of  factory  workers  have  dropped  6  Va 
percent  in  a  year,  and  are  down  9'/^ 
percent  since  Jimmy  Carter  took  office. 
The  unemployment  figures  to  be  an- 
nounced this  Friday  are  expected  to  be  up 
around  8  percent. 

Furthermore,  if  the  administration  op- 
poses tax  cuts  until  the  budget  is  in  bal- 
ance, the  exist"nce  of  the  oil  import  fee 
will  not  insure  a  tax  cut  for  1981.  So 
much  for  the  last  "compelling"  reason 
to  support  the  oil  import  fee. 

Mr.  Chairman,  there  is  really  no  good 
reason  to  support  this  massive  tax  in- 
crease, and  many,  many  reasons  for 
opposing  it.  We  do  not  need  higher  gaso- 
line taxes.  Americans  have  already 
made  tremendous  sacrifices  to  conserve 
gasoline — gasoline  sales  have  dropped  by 
more  than  12  percent  since  last  year.  And 
the  American  people  have  repeatedly 
gone  on  record  against  the  notion  that 
a  drastic  increase  in  gasoline  or  other 
petroleum  taxes  is  a  productive,  effective, 
and  fair  way  to  solve  our  national  energy 
problems. 

I  oppose  this  new  tax  because  it  would 
raise  consumer  costs — the  tax  would  add 
0.5  percent  to  1  percent  to  the  Con- 
sumer Price  Index.  The  Government 
would  not  be  able  to  insure  that  the  oil 
import  fee  will  be  passed  on  the  gasoline 
only — so  the  cost  of  home  heating  oil 
may  rise  as  well.  And  it  would  add  to  the 


already  stifling  tax  burden  on  Ameri- 
cans :  the  American  taxpayer  would  have 
to  pay  $90  billion  more  in  gas  taxes  over 
the  next  5  years  alone. 

I  urge  my  colleagues  to  join  me  in  re- 
jecting this  unnecessary  new  tax.  This  is 
an  unconscionable  policy  to  be  propos- 
ing at  the  start  of  a  deep  recession.  The 
courts  have  already  cast  doubt  on  the 
constitutionality  of  this  oil  import  fee; 
Congress  should  act  now  to  finish  the  job 
and  kill  the  gas  tax  once  and  for  all. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  Clerk  will  read. 

The  Clerk  read  as  follows: 
HJ.  Res.  531 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
disapproves  the  action  taken  under  section 
232  of  the  Trade  Expansion  Act  of  1962  with 
respect  to  petroleum  Imports  under  Procla- 
mation Numbered  4744  dated  AprU  2.  1980. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  now  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Zeferetti,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  joint  resolution  (HJ.  Res.  531)  dis- 
approving the  imposition,  effective 
March  15,  1980.  by  the  President  of  fees 
on  the  importation  of  crude  oil  jind  gas- 
oline, pursuant  to  House  Resolution  697, 
he  reported  the  bill  back  tr  n>.e  House. 

The  SPEAKER.  Under  lac  nile,  the 
previous  questicm  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONABLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, ajid  there  were — yeas  376,  nays  30, 
not  voting  26,  as  follows: 


(Roll  No.  2881 

TEAS— 376 

Abdnor 

Barnes 

Brooks 

Addabbo 

Bauman 

B'oomneld 

Akaka 

Beard.  R.I. 

Brown.  Ohio 

Albosta 

Beard,  Tenn. 

Broyhill 

Alexander 

Bedell 

Buchanan 

Ambro 

Benjamin 

Burnener 

Anderson. 

Bereuter 

Burllson 

Calif. 

Bethune 

Burton.  John 

Andrews.  N.C. 

BevUl 

Butler 

.Andrews. 

Blaggi 

Campbell 

N.  Dak. 

Bingham 

tamey 

Annunzlo 

Blancbard 

Carr 

Anthony 

Hoggs 

Carter 

Applegate 

Bui  and 

Chappell 

Archer 

Boner 

Cheney 

Ashbrook 

Bonior 

Cblsholm 

Atkinson 

Bcnker 

Clausen 

AuColn 

Bouquard 

Clay 

Badham 

Bowen 

Cleveland 

Dafalis 

Brademos 

ClinKer 

BaUey 

Breaux 

Coelho 

Baldus 

Brinkley 

Coleman 

Barnard 

Biodbead 

CoUln*.  ni. 

Collins.  Tex. 
Conable 
C'onte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courier 
Crane.  Daniel 
Crane.  Philip 
DAmours 
Daniel.  Dan 
Daniel.  R.  W. 
Danielson 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
de  la  Oarza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dlngell 
Dodd 
Donnelly 
Doman 
Dougherty 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Del. 
Evans.  Oa. 
Evans.  Ind. 
Pary 
Pcnwick 
Pindley 
Fish 
Fisher 
Fithian 
Fiippo 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Foraythe 
Fountain 
Prenzel 
Frost 
Fuqua 
Gaydos 
Gilman 
Gingrich 
Ginn 
Glickman 
Gold  water 
Gonzalez 
Goodllng 
Gore 
Gradlaon 
Gramm 
Green 
Guarlnl 
Gudger 
Guyer 
Hagedom 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hlghtower 
Hill  Is 
Hlnson 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Morton 


Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

.'tffrles 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Tenn. 

Kasteruneler 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

LAtta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loefller 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McCloskey 

M^ormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

MlUer.  Calif. 

MUler.  Ohio 

Minish 

liitchell.  N.Y. 

MoaUey 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy.  Pa. 
Musto 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Pasbayan 
Patterson 
Paul 
Peaae 
Pepper 
Perkins 
Petri 
Peyser 


Pickle 

Porter 

Preyer 

Price 

Prltchard 

PurKU 

Quayle 

QulUen 

KabaU 

Rail  shack 

Rangel 

Ratchford 

Regula 

Rhode* 

Rlnaldo 

RiUer 

Roberts 

Robinson 

Rodlno 

Roe 

Rom 

Rosenthal 

Roth 

Rouaaelot 

Roybal 

Ro)«r 

Rudd 

Runnels 

Rusao 

Santinl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Senaenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snjrder 

Solomon 

Spellman 

Spence 

St  Oermaln 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stokea 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tausln 

Taylor 

Thomas 

Traxler 

Trtble 

Cdall 

UUman 

VanDeerlln 

Vander  JaKt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson.  Bob 

Winn 

Wolff 

Wolpe 

Wy»tt 

Wydlcr 

Wylle 

Tate* 

Yatron 

Young.  Pla. 

Young,  Mo. 

Zablockl 

Zeferetti 
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Ashler 

Aspin 

BeUenson 

Bennett 

Boiling 

Cavanaugb 

Pascell 

Oarcla 

Gephardt 

Oialmo 
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NAT&— so 

Oibbons 

Heftel 

Jcnes.  OUa. 

Lebman 

Matsui 

MazzoU 

Mlneta 

Moorhead,  Pa. 

Murtha 

Obey 


Patten 

Richmond 

Rostenkowskl 

Sabo 

Scheuer 

Solarz 

Stratton 

Vanlk 

Wlrth 

Wright 


NOT  VOTING— ae 


Anderson.  Ql. 

Brown,  Calif. 

Burton.  Phillip 

Bjrron 

Drllunu 

Dixon 

fazlo 

Perraro 

Powler 


Grassley 
Gray 
Orisbam 
Jen  ret  te 
McKlnney 
Mathls 
KltcheU,  Md. 
Moll  Oban 
Nedzl 


Reuss 
Staggers 
Stewart 
Thompson 
WUUams.  Mont. 
WUson.  C.  H. 
Wilson,  Tex. 
Young,  Alaska 


D  1620      I 

The  Clei*  announced  the  following 
pairs: 

Ms.  Perraro  with  Mr.  Anderson  of  Illinois. 

Mr.  Thompson  with  Mr.  Young  of  Alaska. 

Mr.  MltcheU  of  Maryland  with  Mr.  Mc- 
Klnney. 

Mr.  MoUohan  with  Mr.  Grassley. 

Mr.  Reuss  with  Mr.  Brown  of  California. 

Mr.  Jenrette  with  Mr,  Grlsham. 

Mr.  Nedzl  with  Mr.  Charles  H.  WUson  of 
California. 

Mr.  Fazio  with  Mr.  Stewart. 

Mr.  Phillip  Burton  with  Mr.  Stagger*. 

Mrs.  Byron  with  Mr.  Delluma. 

Mr.  Dixon  with  Mr.  Powler. 

Mr.  Oray  with  lAi.  Mathls. 

Mr.  Charles  Wilson  of  Texas  with  BSr. 
Williams  of  Montana. 

Mr.  HARKIN  and  Mr.  GRAMM 
changed  their  votes  from  "nay"  to  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Cot- 
ter). Is  there  objection  to  the  request 
of  the  gentleman  from  Oregon? 

There  was  no  objection. 


PUBLIC  DEBT  UMTT  EXTENSION 

Mr.  ULLMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H.R.  7428)  to  extend  the 
present  public  debt  limit  through  June 
30.  1980. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullmah). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  89,  noes  29. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The  Chair 
J^  count.  The  Chair  counts  220  Mem- 
bers present.  A  quorum  is  present. 


Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  315,  nays  77, 
answered  "present"  I.  not  voting  39,  as 
follows : 

[RoUNo.389] 


Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuCotn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bsllenson 
Benjamin 
Bennett 
Bereiiter 
BevlU 
Blaggl 
Hingbam 
Blancbard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodbead 
Brooks 
Brown.  Ohio 
Broyhill 
Bu'-.jener 
Biirllson 
Butler 
Campbell 
Can- 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 

Cleveland 
Cllnger 
Coelho 
Collins,  ni. 
Oonte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlln 
D'Amours 
Daniel.  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
de  la  Garza 
Derrick 
Derwlnskl 
Dicks 
Dingell 
Dodd 
Donnelly 
Doman 
Dougherty 
Downey 
Duncan,  Dreg. 
Elarly 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Emery 
English 
Erlenbom 
Ertel 
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Evans,  Oa. 

Pary 

Pascell 

Plndley 

Pish 

Plsber 

Plthlan 

Pllppo 

Florlo 

Poley 

Pord,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Oibbons 

Oilman 

Gingrich 

Ginn 

Ollckman 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gramm 

Green 

Guarlnl 

Gudger 

Guyer 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Higbtower 

Hlllls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lebman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Long.  La. 

Long,  Md. 

Lowry 


Luken 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Madlgan 

Ma^ulre 

Markey 

Marks 

Marriott 

Martin 

Matsui 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mlkulskl 

Mineta 

Minlsh 

MltcheU.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Quayle 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rod!  no 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

.Sebellus 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 


Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stokes 

Stratton 

Studds 

Swirt 

Synar 

Tauke 

Tauzin 

Traxler 

Trlble 

Udall 


Abdnor 

Archer 

Badbam 

Bafalis 

Bauman 

Bethime 

Broomflelrt 

Burton,  John 

Carney 

Cheney 

Coleman 

Collins.  Tex. 

Conable 

Courier 

Crane,  Daniel 

Crane,  Philip 

Davis,  Mich. 

Davis.  S.C. 

Deckard 

Devine 

Dickinson 

Duncan,  Tenn. 

Edwards,  Okla. 

Erdahl 

Evans,  Ind. 

Penwick 

Goldwater 


tnUnan 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 
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Hagedom 
Hammer- 

schmidt 
Hansen 
Hinson 
Jeffries 
KeUy 
Kramer 
Lagomarsino 
Latta 
Lee 
Lloyd 
Loeffler 
Lott 
Lujan 
Lungren 
McDonald 
Marlenee 
MiUer,  Calif. 
MUler,  Ohio 
Moore 
Moorhead, 

Calif. 
Myers.  Ind. 
Paul 
Petri 
Porter 


Whltten 

Williams.  Ohio 

Wilson,  Bob 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Prltchard 

Pursell 

Qulllen 

Rltter 

Robinson 

Roth 

ROMSselot 

Royer 

Rudd 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Snowe 

Snyder 

Solomon 

Stockman 

Stump 

Sjrmms 

Taylor 

Thomas 

Walker 

Whlttaker 

Winn 

Young,  Fla. 


ANSWERED  "PRESENT"—! 


Ottinger 
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Addabbo 
Anderson,  m. 
Boiling 
Bonlor 
Brown,  Calif. 
Buchanan 
Burton,  Phillip 
Byron 
Daniel,  Dan 
Dellums 
Dixon 
Drlnan 
Evans,  Del. 


Fazio 

Perraro 

Powler 

Grassley 

Gray 

Orlsham 

Holtzmon 

Jenrette 

McCloskey 

McKlnney 

Mathls 

Mitchell,  Md. 

Mollohan 


Nedzl 

Pashayan 

Reuss 

Roberts 

Rose 

Staggers 

Stewart 

Thompson 

Williams,  Mont. 

Wilson.  C.  H. 

Wilson.  Tex. 

Wydler 

Young,  Alaska 


n  1640 
So  the  motion  was  ttgreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE   COMMrrrSE   OF   TH£   WROLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7428,  with  Mr. 
Richmond  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  H.R.  7428  simply  ex- 
tends the  present  temporary  debt  limit 
of  $879  billion  for  a  25-day  period  from 
June  5  through  June  30,  1980.  If  this 
action  is  not  taken,  the  statutory  limit 
will  revert  to  the  permanent  $400  billion 
limit. 

Treasury  has  estimated  that  the  op- 
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erating  cash  balance  on  June  5 — that  is 
tomorrow — be  $7  billion.  In  the  first  2 
working  days  in  June,  about  $12.5  billion 
in  retirement  checks  were  issued  in  vari- 
ous Federal  programs,  the  largest  pro- 
gram being  $9.5  billion  in  social  security 
checks.  These  were  the  largest  cash  pay- 
ments required  for  several  days. 

In  addition.  $6.6  billion  in  Treasury 
bills  will  be  refunded  under  the  statutory 
authority  that  expires  at  midnight 
Thursday.  A  refunding  issue  will  be 
completed  by  then. 

Under  House  rule  XLIX,  the  House 
will  set  the  public  debt  limit  through  the 
adoption  of  a  budget  resolution.  This  new 
procedure  will  be  activated  as  soon  as 
Congress  has  adopted  the  budget  resolu- 
tion. It  is  obvious,  however,  that  Con- 
gress will  not  adopt  the  budget  resolution 
soon  enough  to  start  the  new  debt  limit 
procedure  and  complete  its  legislative 
process  on  the  debt  limit  before  the  pres- 
ent temporary  extension  of  the  debt  limit 
expires. 

n  1650 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  not  a  matter  of 
great  substantive  moment.  However,  it  is 
surcharged  with  the  emotion  that  usually 
attends  great  strategic  concerns.  The  fact 
is  that  there  is  not  a  great  deal  to  talk 
about.  We  all  know  what  this  involves, 
and  we  have  discussed  debt  ceilings  from 
time  immemorial,  agitating  the  air  and 
not  achieving  much  else.  I  urge  defeat  of 
the  legislation,  confident  that  my  posi- 
tion occasions  no  great  surprise. 

Mr.  Chairman.  I  now  yield  3  minutes 
to  the  gentleman  from  Minnesota  (Mr. 
Frenzel). 

Mr.  FPFNZEL.  Mr.  Chairman,  last 
Thursday,  we  sent  the  extension  of  the 
debt  limit  back  to  committee  for  a  rule, 
because  this  body  felt  that  it  was  essen- 
tial that  the  debt  ceiling  extension  and 
the  repealer  of  the  gas  tax  be  married 
together  into  a  single  bill  to  assure  the 
passage  of  the  repealer. 

Mr.  Chairman,  on  Friday,  the  House 
passed  a  5 -day  extension,  which  was 
also  adopted  by  the  other  body,  of  the 
debt  ceiling  to  give  us  time  to  get  our 
affairs  in  order  here  in  the  House. 

Today,  when  many  of  us  expected, 
from  the  discussion  on  the  floor  last 
week,  that  we  would  have  a  chance  to 
vote  on  a  combined  bill,  we  find  that  they 
have  again  been  separated.  In  my  judg- 
ment, it  is  simply  an  attempt  by  the 
leadership  to  protect  Jimmy  Carter  from 
his  own  follies.  I  think  it  is  a  terrible 
mistake. 

I  would  agree  with  our  distinguished 
chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman)  ,  that  we  will  have  to  pass 
a  debt  ceiling  extension  some  time,  but 
because  of  what  this  House  was  led  to 
believe,  I  do  not  think  this  is  the  time 
to  pass  that  debt  ceiling  extension.  I 
think  we  oueht  to  return  it,  defeat  it, 
and  ask  the  Committee  on  Rules  to  give 
us  what  we  thought  they  were  telling  us 
they  would  bring  out  for  this  week.  A 
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gas  tax  repealer  is  a  leaky  vessel.  It  may 
very  well  sink  before  it  becomes  law.  We 
need  the  safety,  the  extra  buoyancy  that 
the  debt  limit  extension  will  give  that 
gas  tax  repealer  if  we  are  finally  to  com- 
pletely repeal  the  gas  tax.  This  House 
has  already  indicated  that  it  wants  to 
do  so.  We  still  ought  to  do  so.  The  best 
way  to  do  it  is  to  defeat  H.R.  7428  today, 
send  the  bill  back,  make  the  Committee 
on  Rules  come  out  with  a  rule  that  cou- 
ples the  two,  and  there  will  be  almost 
unanimous  passage  within  the  House. 

Mr.  Chairman,  I  urge  the  defeat  of 
H.R.  7428. 

Mr.  CONABLE.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Minnesota 
(Mr.  Frenzel)  for  his  comments  and 
wish  to  associate  myself  with  his 
position. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  California  (Mr. 
Rousselot)  for  scholarly  disposition 
only. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
there  is  another  aspect  to  the  extension 
of  this  debt  that  I  would  now  like  to  dis- 
cuss. We  discussed  it  in  committee.  The 
fact  that  the  temporary  debt  limit  must 
be  extended  for  30  days  reveals  once 
again  the  emptiness  of  the  concept  that 
the  limit  is  temporary.  The  only  thing 
temporary  about  this  extension  is  the 
extension  itself.  This  Nation  has  in- 
curred a  gigantic  public  debt,  and  the 
amount  of  that  debt  with  precious  few 
exceptions  has  grown  steadily  over  the 
years. 

As  the  table  in  the  earlier  part  of  the 
committee  report  shows,  only  twice  since 
1947  have  we  succeeded  in  reducing  a 
temporary  increase  to  the  level  of  per- 
manent increase. 

Now,  today  we  indulge  in  the  fiction 
that  our  "permanent"  ceiling  is  $400  bil- 
lion while  our  "temporary"  ceiling  is  $479 
billion,  for  a  combined  total  debt  of  $879 
billion.  Everyone  in  Congress  and  in  the 
administration  imderstands  that  it  will 
be  years,  if  ever,  before  the  entire  Federal 
debt  can  be  reduced  to  the  permanent 
level.  Everyone  also  understands  that 
maintaining  the  two  separate  figures — 
permanent  and  temporary — has  not  con- 
tributed to  an  overall  reduction  in  the 
debt.  It  has  not  and  it  will  not  curb  the 
continued  growth  of  the  debt. 

Keeping  the  two  separate  accounts,  as 
as  far  as  I  can  see.  accomplishes  only  one 
perverse  result.  It  puts  the  Government 
in  a  bind  every  couple  of  months  by 
threatening  the  ability  of  the  executive 
branch  to  borrow  the  necessary  funds  to 
cover  existing  obligations.  It  creates 
crisis  where  none  need  exist. 

The  fact  that  this  1 -month  extension 
of  the  current  "temporary"  limit  is  nec- 
essary is  a  perfect  example  of  this  phe- 
nomenon. 

I  am  pleased  that  the  ch&irman  of  the 
Ways  and  Means  Committee  has  agreed 
to  bring  before  the  committee  during  the 
remaining  days  of  the  96th  Congress  leg- 
islation which  would  combine  the  entire 
debt  into  a  single  figure.  Such  an  action 
would   end   this  charade  of  having   a 


"temporary"  debt  limit.  I  hope  that  these 
hearings  will  be  held  in  the  very  near 
future.  We  are  likely — for  a  brief  interval 
at  least — ^to  have  a  Federal  budget  which 
is  balanced  for  the  first  time  in  a  dozen 
years.  I  urge  the  committee  and  the  Con- 
gress to  use  this  momentous  occasion  as 
an  opportunity  for  bringing  a  degree  of 
ratimality  to  the  debt  limit  process. 

Now  what  I  tried  to  have  happen  in 
committee  is  to  change  this  law  so  that 
we  do  not  go  through  this  fiction  of  in- 
creasing the  t«nporary  debt  ceiling. 

Since  my  chairman  has  assured  us 
that  we  will  have  hearings  on  this  very 
soon  and  maybe  change  the  facade  that 
we  go  through. 

I  wonder,  Mr.  Chairman,  if  I  could 
direct  a  question  to  the  chairman  of  the 
committee,  the  gentleman  from  Oregon 
(Mr.  Ullman)  ,  as  to  how  soon  we  might 
expect  a  change  in  this  law.  We  had  a 
discussion  in  the  Committee  on  Ways 
and  Means,  but  I  wonder  if  our  chair- 
man could  define  for  us  how  soon  we 
may  stop  this  fiction  of  a  temporary 
debt  ceiling  increase  and  just  have  one 
debt  ceiling? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

I  will  say  to  my  friend  that  I  would 
like  to  achieve  the  same  purposes  that 
he  would  in  combining  the  permanent 
and  temporary  debt.  We  have  a  resolu- 
tion or  the  proper  bill  now  prepared.  It 
is  my  hope  that  we  can  get  it  introduced, 
get  it  perfected  and  introduced  and  then 
hold  hearings  on  it  and  proceed  in  an 
orderly  way  to  dispose  of  it,  hopefully 
this  year. 

Mr.  ROUSSELOT.  The  chairman  then 
is  hopeful  we  can  change  the  law  this 
year? 

Mr.  ULLMAN.  Well,  this  year,  I  might 
have  that  hope.  I  cannot  promise  that 
that  is  going  to  happen.  This  is  a  tough 
year,  but  we  are  proceeding  on  the  basis 
that  that  would  be  possible. 

Mr.  ROUSSELOT.  I  would  hope  we 
can  do  it.  because  I  think  we  just  con- 
stantly confuse  everybody  and  make 
kind  of  a  ridiculous  action  out  of  the 
whole  effort  to  constantly  go  through 
this  facade  of  increasing  a  temporary 
debt  ceiling.  We  should  have  but  one 
debt  ceiling.  I  .still  believe  we  should  be 
making  that  change  in  this  particular 
biU. 

I  yield  back  the  balance  of  my  time. 

nnoo 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr  Chairman,  I 
rise  in  support  of  the  legislation  pending 
before  us  today.  I  agree  that  it  is  not 
a  pleasant  thing  that  we  do,  but  it  is  a 
necessary  thing  that  we  do.  As  a  country, 
we  simply  cannot  walk  away  from  our 
collective  bills. 

One  of  the  compelling  reasons  for  ap- 
proving this  legislation  is  that  we  cannot 
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leave  35  million  Americans  dangling  on 
a  string,  niat  is  exactly  what  we  do  to 
35  million  Americans  who  are  social  se- 
curity recipients  each  time  we  fool  with 
the  debt  limit.  E&ch  time  we  fool  with 
this  debt  limit,  a  shock  wave  extends  to 
this  entire  system. 

This  weekend.  Mr.  Chairman,  and  I 
am  sure  we  have  all  experienced  the  same 
thing.  I  had  any  number  of  calls  from 
social  security  recipients,  "Are  we  going 
to  receive  our  checks?  When  we  get  our 
checks,  will  we  be  able  to  cash  our 
checks?  Are  our  checks  going  to  be  tied 
to  something  relating  to  the  10-cent  fee 
on  the  gas  tax?" 

This  uncertainty,  this  doubt,  this  fear, 
was  rampant  in  the  system. 

Mr.  Chairman,  there  is  only  one  way 
we  can  do  away  with  this  imcertainty. 
There  is  only  one  way  we  can  do  away 
with  this  fear.  There  is  only  one  way  we 
can  do  away  with  this  doubt  and  that 
is  to  do  something  about  the  debt  limit. 
I,  for  one,  am  sorry  that  we  are  here 
only  on  the  temporary  debt  limit,  because 
I  agree  with  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)   that  we  ought 
to  be  grappling  with  the  larger  question, 
which  is  the  question  of  the  uncertainty 
of  the  whole  mechanism  that  we  now 
have  as  Members  of  Congress,  when  all 
we  have  pending  before  us  is  the  tem- 
porary extension  of  the  debt  limit  and 
if  we  can  lift  that  temporary  uncertainty, 
if  we  can  lift  that  temporary  doubt,  if 
we  can  lift  that  temporary  fear,  it  is  a 
step  worth  taking.  I  think  we  ought  to 
take  that  step.  I  think  we  ought  to  tem- 
porarily extend  the  debt,  and  I,  for  one, 
urge  the  temporary  extension  of  the  debt 
limit  and  the  passage  of  this  bill 

Mr.  CONABLE.  Mr.  Chairman,  I  now 
yield  3  precious  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Bauman) 

Mr.  BAUMAN.  Mr.  Chairman,  I 
strwigly  urge  the  defeat  of  this  legisla- 
tion, if  for  no  other  reason  than  that  the 
House  leadership  has  reneged  on  its 
agreement  to  allow  an  amendment  to  be 
offered  to  this  bill  which  would  do  away 
with  the  import  fee.  Even  now,  Mr.  Prank 
Moore  and  the  other  White  House  lobby- 
ists are  engaged  in  the  other  body  in  at- 
tempts to  try  to  prevent  the  offering  of 
that  Import  fee  amendment  to  this  bill 
should  it  go  there  today. 

I  think  we  have  every  reason  to  defeat 
the  bill  on  the  merits  of  the  legislation 
which  is  in  itself  a  confession  of  the 
bankruptcy  of  this  administration  that 
has  nearly  doubled  the  national  debt  in 
the  brief  3  years  it  has  served  in  the 
White  House.  But  beyond  that  we  have 
the  reneging  on  a  commitment  to  the 
House  that  was  made  last  week. 

If  we  defeat  this  debt  limit,  noi)ody  is 
going  to  go  without  money,  no  checks 
will  bounce,  those  checks  all  went  out 
last  week.  But  just  maybe  if  we  defeat 
this  the  leadership  might  get  the  im- 
pression on  the  other  side  that  the  House 
means  business,  that  we  want  this  import 
fee  repealed,  we  want  it  tied  together 
with  the  debt.  That  we  want  it  on  the 
desk  of  the  President  of  the  United 
States  and  if  he  cares  to  veto  it  then,  if 
that  is  his  decision,  we  will  deal  with 
that;  but  that  was  the  agreement  made. 
If  Members  cannot  live  by  their  word 
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aroimd  here,  then  we  really  cannot  live 
at  all. 

I  think  that  we  should  with  good  rea- 
son defeat  this  legislation  immediately, 
and  the  sooner  the  better. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  is  correct.  By  voting  this 
down,  there  is  no  problem  that  social  se- 
curity checks  wiU  stop.  All  those  things 
have  gcme  forward. 

I  think  my  colleague  is  correct,  that  it 
would  be  a  clear  message  that  we  want 
the  two  issues  joined  with  a  greater 
chance  than  that  the  President  will  sign 
both. 

I  think  that  is  important.  I  think  that 
those  individuals  who  feel  that  they 
would  like  to  be  sure  that  the  import  fee 
is  stopped  in  its  tracks,  this  is  the  best 
way  to  do  it. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

May  I  ask  the  distinguished  chairman 
of  the  committee  if  a  technical  amend- 
ment is  not  necessary  to  this  legislation? 
Is  the  committee  to  offer  a  technical 
amendment? 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield,  yes,  there  will  be 
one  technical  amendment  required,  sim- 
ply because  we  passed  the  5 -day  exten- 
sion and,  therefore,  we  have  to  change 
the  original  bill. 

Mr.  CONABLE.  That  is  the  starting 
date  from  May  31,  1980,  to  June  5,  1980? 
Mr.  ULLMAN.  That  is  all,  to  make 
that  one  simple  change;  that  is  right. 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 
I  urge  defeat  of  the  legislation. 
I  yield  back  the  balance  of  my  time. 
Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  that  the  oil 
import  fee  problem  should  not  be  in  any 
way  related  to  this  vote.  We  did  have  a 
very  stimulating  discussion.  We  had  a 
vote.  It  was  overwhelming.  There  were 
only  30  votes  in  opposition.  Obviously, 
there  is  no  problem  in  the  House  about 
overriding  a  veto.  That  was  the  only  pur- 
pose of  doing  it.  When  you  have  that 
kind  of  an  overwhelming  majority,  I  see 
no  need  to  couple  the  two. 

I  see  no  real  need  to  raise  the  issue 
about  what  was  said  or  what  was  not 
said.  All  of  us  know  the  misunderstand- 
ings that  crop  up  when  people  talk  to 
each  other;  so  I  think  in  this  instance,  I 
urge  the  Members  to  support  this  bill 
and  get  the  debt  ceiling  extended 
through  the  end  of  the  month,  so  that  we 
can  proceed  in  an  orderly  way  with  pass- 
ing the  budget  resolution. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  my  friend,  the  gen- 
tleman from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  rise 
m  support  of  the  resolution. 

Mr.  Chairman,  a  recent  survey  by  the 
National  Commission  on  Social  Security, 
a  strong  majority  of  the  American  peo- 
ple fear  that  social  security  is  not  or 


may  not  be  financially  strong.  About 
three  quarters  of  those  not  yet  retired 
feared  that  there  would  not  be  money  in 
the  system  when  they  reached  age  65. 
Neither  of  these  fears  are  fully  justified. 

Mr.  Chairman,  the  social  security  sys- 
tem is  the  most  important  domestic  pro- 
gram in  this  country.  It  is  second  onjy  to 
defense  in  national  importance.  We 
should  not  and  cannot  stand  by  and 
allow  even  the  slightest  possibiUty  that 
a  social  security  check  somewhere  will 
not  be  honored  because  the  U.S.  Gov- 
ernment runs  temporarily  short  of  cash. 

Each  time  the  issue  of  the  public  debt 
limitation  is  brought  down  to  the  wire, 
as  it  was  last  week  and  as  it  is  here  to- 
day, millions  of  elderly  Americans  once 
again  will  worry  that  their  social  secu- 
rity checks  will  be  worthless. 

I  think  we  have  to  stop  and  realize 
that  if  it  ever  happened  that  a  social 
security  check  were  not  honored  some- 
where in  this  coimtry  that  that  issue 
would  outstrip  almost  every  other  mat- 
ter facing  the  Congress  in  magnitude 
and  impact.  All  the  other  debates  would 
suddenly  seem  secondary. 

I  do  not  expect  that  to  happen.  I  ex- 
pect that  the  social  security  checks  which 
were  to  be  delivered  yesterday  will  be 
honored  across  the  country.  Checks  have 
been  mailed  to  35  million  Americans, 
totaling  some  $9V2  billion. 

But  this  Congress  should  not  leave  a 
single  doubt.  It  should  approve  this  leg- 
islation so  that  the  American  people  do 
not  have  to  face  a  totally  unnecessary 
fear  in  these  troubled  times. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  bill  is  considered  as  having  been  read 
for  amendment.  No  amendments  are  in 
order  except  amendments  recommended 
by  the  Committee  on  Ways  and  Means, 
which  shall  not  be  subject  to  amend- 
ment. 

The  bill  reads  as  follows: 
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H.R.    7428 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion, (a)  of  section  101  of  the  Act  of  Sep- 
tember 29,  1979,  entitled  "An  Act  to  provide 
for  a  temporary  increase  In  the  public  debt 
limit,  and  to  amend  the  Rules  of  the  House 
of  Reiresentatlves  to  make  possible  the  es- 
tablishment of  the  public  debt  limit  In  the 
future  as  a  part  of  the  congressional  budget 
process"  (Public  Law  96-78)  is  amended  by 
striking  out  "May  31,  1980"  and  Inserting  in 
Ueu  thereof  "June  30,  1980". 

The  CHAIRMAN.  Are  there  any  Ways 
and  Means  Committee  amendments? 

AMENDMENT   OFTEHED   BY    ICK.   T7LLMAN 

Mr.  ULLMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ullman:  Page 
2,  line  3.  strike  out  "May  31,  1980"  and  In- 
sert In  lieu  thereof  "June  5,  1980". 

Mr.  ULLMAN.  Mr.  Chairman,  as  I  have 
indicated  in  my  colloquy  with  the  rank- 
ing minority  Member,  the  gentleman 
from  New  York  (Mr.  Conable),  this 
merely  makes  the  change  in  date  that 
is  required  because  of  the  5-day  exten- 
sion that  we  passed  last  week. 


The  CHAIRMAN.  The  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no 
further  committee  amendments,  the 
Committee  will  now  rise. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Puqua) 
having  assumed  the  chair,  Mr.  Rich- 
mond, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7428)  to  extend  the  present  public  debt 
limit  through  June  30,  1980,  pursuant  to 
House  Resolution  691,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is 
ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  temoore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  obiect 
to  the  vote  on  the  ground  that  a  auorum 
is  not  present  and  make  the  point  of 
order  that  a  nuorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sereeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  w»»re — yeas  208.  nays  198. 
not  voting  26.  as  follows : 


rRoll  No.  2901 

YEAS— 208 

AlHxbbo 

Derrick 

HoMnnd 

Akaka 

Dicks 

HnltTinan 

Albosta 

D'nsrell 

Howard 

Alexander 

Dodd 

Hubbard 

Ambro 

Dnnnelly 

Hutto 

Andrews.  N.C. 

Downey 

Jacobs 

Annunzlo 

Drinan 

Jenkins 

Anthony 

Duncan,  Oreg. 

Johnson.  Calif 

Ashley 

Early 

Jones,  N  C. 

Aspln 

Eckhardt 

Jones.  Okla. 

AuCotn 

Edsar 

Kastenmeler 

Bailey 

Edwards.  Calif. 

Kazen 

Baldus 

Ertel 

Klldee 

Barnes 

Pary 

Kogovsek 

Bedell 

Fa.scell 

Kostmayer 

Bellenson 

Fisher 

LaPalce 

Benjamin 

Pithlan 

Lederer 

Bennett 

Fltppo 

Lehman 

Bevlll 

Florlo 

Leiand 

BiagRl 

Foley 

Uoyd 

Bingham 

Ford.  Mich. 

Long.  La. 

Blanchard 

Pord.  Tenn. 

Long.  Md. 

Boggs 

Fountain 

lowry 

Boland 

Frost 

Luken 

BoUlng 

Puqua 

Lundlne 

Bonlor 

Garcia 

McCormack 

Bonker 

Gephardt 

McHugh 

Bowen 

Giaimo 

McKay 

Brademas 

Gibbons 

Maguire 

Brodhead 

Oinn 

Markey 

Brooks 

Glickman 

Matsui 

Burltson 

Gonzalez 

Mattox 

Carr 

Gore 

Mavroules 

Cavanaugb 

Guarlnl 

Mazzoll 

Chappell 

Gudger 

Mlkulskl 

(Alaholm 

Hall,  Ohio 

Mlneta 

Clay 

Hamilton 

Mlnlsh 

Coelho 

Hance 

Mitchell,  Md. 

Collins.  Dl. 

Hanley 

Moakley 

Conyers 

Harris 

Moffett 

Conn an 

Hawkins 

Moorhead,  Pa. 

Cotter 

Hefner 

Murphy,  HI. 

D'Amours 

Heftel 

Murphy,  N.T. 

Daniel  son 

Hlghtower 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Raball 

Rangel 

Ratchford 

Richmond 


Abdnor 
Anderson, 

Calif. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Bad  ham 
Bafalls 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bereuter 
Bethune 
Boner 
Bouquard 
Breaux 
Brlnkley 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burton,  John 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courier 
Crane,  Daniel 
Crane,  PbUlp 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Daschle 
Davis,  Mich. 
Davis,  S.C. 
de  la  Garza 
Deckard 
Derwlnskl 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Brdahl 
Erlenbom 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fenwlck 


Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

Seiberling 

Shannon 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Swift 

NATS— 198 

Findley 
Fish 

Forsythe 
Prenzel 
Gaydos 
Oilman 
Gingrich 
Goldwater 
Goodling 
Gradison 
Gramm 
Green 
Guyer 
Hagedom 
HaU,  Tex. 
Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
Heckler 
HlUis 
Hlnson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jefltles 

Johnson,  Colo. 
Jones,  Tenn. 
KeUy 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latu 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 
Lent 
Le  vitas 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
MoClory 
McCloskey 
McDade 
McDonald 
McEwen 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Mica 
Michel 
MiUer,  Calif. 
Miller,  Ohio 


Synar 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

Wlrth 

Wolpe 

Wright 

Wyatt 

Yates 

Toung,  Mo. 

Zablocki 

Zeferettl 


Mitchell,  N.T. 
Montgomery 
Moore 
Moorhead. 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Ind. 
O'Brien 
Pashayan 
Paul 
Petri 
Porter 
Pritchard 
Pursell 
Quayle 
Quilien 
Railsback 
Regula 
Rhodes 
ninaldo 
Rltter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Santinl 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Tauzln 
Taylor 
Thomas 
Trible 
Vander  Jsgt 
Walker 
Wampler 
Whitehurst 
Whlttaker 
WUllams,  Ohio 
Wilson,  Bob 
Winn 
Wolff 
Wydler 
Wylle 
Yatron 
toung,  Fla. 


Roberts 

Staggen 

Stewart 


Thompson  WUaon,  Tex. 

Williams,  Mont.  Young,  Alaak* 
WUaon,  C.  H. 


NOT  VOTtNO— 28 

Anderson,  111.     Fazio  Jenrette 

Brown,  Calif.      Ferraro  McKlnney 

Burton,  Phillip  Fowler  Mathls 

Byron  Grassley  Mollohan 

Dellums  Gray  Nedzl 

Dlzon  Ortsbam  Reuss 


D  1720 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ms.  Ferraro  for,  with  Mr.  Grassley  against. 

Mr.  Mollohan  for,  with  Mr.  Young  of 
Alaska  against. 

Mr.  Thompson  for,  with  Mr.  Grlsham 
against. 

Until  further  notice: 

Mr.  Nedzl  with  Mr.  Anderson  of  nilnols. 

Mr.  Fazio  with  Mr.  McKlnney. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  WUllams  of  Montana. 

Mr.  Jenrette  with  Mr.  Stewart. 

Mr.  Phillip  Burton  with  Mr.  Brown  of 
California. 

Mr.   Staggers  with   Mr.   Matbia, 

Mr.  Reuss  with  Mr.  Gray. 

Mr.  Roberts  with  Mr.  Dlzon. 

Mrs.  Byron  with  Mr.  Powler. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon?  ' 

There  was  no  objection. 


THE  INAUGURATION  OP  THE  SRI 
CHINMOY  CROSS-COUNTRY  BI- 
CYCLE TRAIL 

(Mr.  ADDABBO  asked  and  was  given 
permissic«i  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  opportu- 
nity to  inform  my  distinguished  col- 
leagues of  a  most  unique  and  historic 
cross-country  bicycle  relay  race  that  will 
commence  in  Jamaica,  N.Y.  an  June  4, 
1980.  and  conclude  in  San  Francisco. 
Calif..  Jime  26. 

On  June  4,  some  200  men  and  women 
from  the  50  States  will  embark  on  a 
4.500-mile  marathon  bicycle  relay  race 
across  the  continental  United  States. 
The  event,  which  will  go  on  continuously 
through  some  20  States,  is  being  held  to 
celebrate  Sri  Chinmoy's  contributicHi  to 
sports  in  America  and  to  inaugurate  the 
"Sri  Chlnmoy  Cnoss-Country  Bicycle 
Trail,"  a  major  national  cycling  route. 
As  many  of  you  know,  Mr.  Chinmoy  has 
received  intemationsJ  recognition  for  his 
contribution  to  world  peace.  Since  1970 
he  has  offered  weekly  meditations  at  the 
United  Nations  for  diplomats  and  staff. 
In  addition,  he  is  a  world  renowned  lec- 
turer In  philosophy,  a  gifted  musician, 
and  an  artist,  as  well  as  writer  and  poet. 
He  is  an  accomplished  athlete  in  his  own 
right.  Inspiring  thousands  of  people  to 
enrich  their  lives  with  sports  and  medi- 
tation. 
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Ceremonies  celebrating  the  creation  of 
the  trail  will  be  held  in  many  of  the  com- 
munities along  the  route.  One  of  the 
highlights  of  the  event  will  take  place  at 
11  ajn.  June  5.  at  the  Capitol.  I  invite  all 
my  colleagues  to  join  with  me  and  fellow 
Flepresentatives  and  Senators,  who  will 
participate  in  a  ceremony  hcmoring  the 
cyclists.  Prom  there,  the  participants  will 
inake  stops  at  the  White  House.  Jefferson 
Memorial.  Washington  Monument,  and 
the  Lincoln  Memorial.  Upon  leaving  the 
District,  the  riders  will  visit  the  grave  of 
our  late  35th  President,  John  P.  Ken- 
nedy, in  Arlington  National  Cemetery. 

It  should  be  noted  that  events  of  this 
nature  are  certainly  nothing  new  to  Mr. 
Chinmoy  and  his  riders.  The  Sri  Chin- 
moy  Cycling  Team  has  sponsored  a  num- 
ber of  cycling  events,  including  the  1.500- 
mile  Empire  State  Bicycle  Relay  in  New 
York  and  the  Year  of  the  Child  Relay  in 
Illinois  to  benefit  UNICEP.  In  addition, 
for  the  past  2  years  they  have  captured 
a  number  of  first  place  prizes  in  the  Pepsi 
Bike  Marathon,  an  annual  event  held  in 
New  York  City's  Central  Park. 

All  the  participants  are  to  be  com- 
mended for  what  they  hope  to  accom- 
plish— racing  not  for  the  sake  of  win- 
ning, but  rather,  competing  for  the  joy 
of  exercising  their  minds  and  bodies.  The 
late  President  John  P.  Kennedy  once 
said: 

The  future  of  any  nation  can  be  directly 
measured  by  the  present  prospects  of  Its 
youth. 

Judging  by  what  these  young  people 
represent,  the  future  is  a  bright  one 
Indeed. 


HENRY  HYDES  SPEECH  IN  GEORGE- 
TOWN UNIVERSITY'S  RIGHT  TO 
LIFE  JOURNAL 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
Georgetown  University  Right  to  Life 
Committee  recently  published  the  first 
volume  of  their  Right  to  Life  Journal. 

It  contains  many  thoughtful  commen- 
taries on  this  significant  moral  issue — 
including  a  speech  by  fellow  George- 
town alumnus,  friend,  and  colleague 
Henry  Hyde. 

Many  Members  of  the  House  have 
heard  Henry  debating  the  abortion 
issue  on  the  floor  for  several  years  now. 
Some  might  say  too  often,  but  they 
would  be  surprised  to  learn  he  feels  this 
way  too. 

He  has  championed  the  right  to  life 
of  the  unborn  at  great  risk  to  his  polit- 
ical career— that  of  being  unfairly 
labeled  as  a  "one  issue"  candidate. 

Nevertheless,  he  has  persevered  In  his 
beliefs  and  never  failed  to  speak  out 
eloquently,  clearly  and  forcefully  on  this 
issue. 

The  Right  to  Life  movement  is  in- 
deed fortunate  to  have  the  benefit  of 
one  of  the  most  articulate  and  thought- 
ful Members  of  this  Congress  on  their 
side. 

I  commend  to  my  colleagues  the  speech 
contained  In  this  Journal,  given  by 
Henry  at  Georgetown  University  in  Oc- 


tober 1979,  for  its  eloquent  and  lucid  ex- 
planation of  the  deep  feelings  many  of 
us  have  on  this  subject. 

I  insert  his  speech  in  its  entirety  in 
the  Record,  as  follows: 

A  Congressman's  Thoughts  on  the 

Pro-Life  Movement 

(By  Henrt  Htdei 

I  am  pleased  to  speak  to  you  this  eve- 
ning on  what  I  conceive  to  be,  since  Dred 
Scott,  the  greatest  civil  rights  Issue  of 
our  time.  The  issue  of  the  Right  to  Life 
deals  with  the  most  defenseless,  voiceless, 
and  vulnerable  of  all  human  beings:  the 
unborn.  The  dimensions  and  the  significance 
of  the  issue  are  very  great.  We  permit,  toler- 
ate, and  stand  by  quietly  while  over  a  mil- 
lion abortions  every  year  occur  in  this  coun- 
try. That  is  a  staggering  amount  of  human 
life  wasted,  and  300.000  of  these  abortions 
are  paid  for  by  taxpayers'  funds  through 
Medicaid — or  at  least,  they  were  until  the 
last  few  years  when  we  have  tried  to  in- 
hibit this  use  of  tax  money.  Believe  me,  that 
is  an  awful  lot  of  waste  of  human  life. 
Herod,  if  he  is  anywhere  where  he  can  smile, 
naust  indeed  enjoy  the  technological  limits 
to  which  we  have  raised  his  slaughter  of  the 
innocents. 

Now.  whenever  you  get  into  an  argument 
with  anybody,  it  is  important  that  you  de- 
fine the  argument.  And  in  discussing  abor- 
tion, you  have  to  start  with  what  an  abor- 
tion is.  There  are  all  kinds  of  highways  and 
byways  that  you  can  get  diverted  into  that 
are  interesting  and  controversial,  but  start 
first  with  this  question:  what  is  an  abortion? 

By  definition  and  by  intention.  It  results 
in  the  killing  of  somebody.  It  doesn't  really 
happen  to  a  woman,  it  happens  to  an  un- 
born child,  and  every  abortion  is  over  some- 
body's dead  body.  What  is  being  aborted? 
Is  It  a  bad  tooth,  is  It  a  diseased  appendix. 
is  It  Indeed  a  disease,  as  a  famous  doctor 
with  HEW  once  described  it?  Is  it  something 
to  be  extirpated  or  exculpated  and  thrown 
away  like  a  used  piece  of  Kleenex,  or  indeed. 
Is  It  a  human  life? 

Well,  you  see.  that's  the  one  i.ssue  the 
pro-abortlonlsts  do  not  want  to  discuss,  and 
do  not  discuss:  the  humanity  of  the  unborn. 
The  medical  books  bristle  with  accounts  of 
when  human  life  begins.  Not  potential  hu- 
man life,  but  human  life  with  potential;  and 
to  put  It  simply,  life  begins  at  the  beginning. 
I  quote  briefly  from  an  interesting  document 
on  this  issue  of  the  humanity  of  the  unborn : 
an  editorial  that  was  written  In  September 
1970  (three  years  before  the  decision  of  Janu- 
ary 22.  1973.  wherein  the  Supreme  Court 
wrote  a  set  of  hospital  guidelines  for  abor- 
tion— something  Incredible  for  the  Supreme 
Cotirt  to  do.  but  they  did  It  anyway,  and 
were  stuck  with  It).  The  magazine  is  called 
"California  Medicine."  and  the  editorial  Is 
caUed.  "A  New  Ethic  for  Medicine  and 
Society": 

"The  traditional  Western  ethic  has  always 
placed  great  emphasis  on  the  Intrinsic  worth 
and  equal  value  of  every  human  life,  regard- 
less of  Its  stage  or  condition.  This  ethic  has 
had  the  blessing  of  the  Judeo-Chrlstlan 
heritage  and  been  the  basis  for  most  of  our 
laws  and  much  of  our  social  policy.  The  rev- 
erence for  each  and  every  human  life  has 
also  been  a  keyston-.-  of  Western  medicine 
and  Is  the  etblc  which  has  caused  physicians 
to  try  to  pireserve,  protect,  repair,  prolong, 
and  enhance  every  human  life  which  comes 
under  their  surveillance.  This  traditional 
ethic  Is  still  clearly  dominant,  but  there  is 
much  to  suggest  that  it  is  being  eroded  at  its 
core,  and  may  eventually  even  be  abandoned. 
This  of  course  will  produce  profound  changes 
in  Western  medicine  and  In  Western  society." 

And  then,  to  get  to  the  heart  of  the  mat- 
ter, the  editorial  went  on  (I'm  skipping  quite 
a  bit) . 


.  .  the  process  of  eroding  the  old  etblc 
and  substituting  the  new  has  clearly  begun. 
It  may  be  seen  most  clearly  in  changing  atti- 
tudes towards  human  aboitlon.  In  defi- 
ance of  the  long-held  Western  ethic  of  in- 
trinsic and  equal  value  for  every  human  life 
regardless  of  its  stage,  condition,  or  status, 
abortion  Is  becoming  accepted  by  society 
as  a  moral  right,  and  even  necessary.  It  Is 
worth  noting  that  this  shift  in  public  at- 
titude has  affected  the  churches,  the  laws. 
and  public  policy  rather  than  the  reverse 
Since  the  old  ethic  has  not  yet  been  fully 
displaced,  it  hsis  been  necessary  to  separate 
the  idea  of  abortion  from  the  idea  of  killing, 
which  continues  to  be  socially  abhorrent. 
The  result  has  been  a  curious  avoidance  of 
the  scientific  fact  which  everyone  really 
knows,  that  human  life  begins  at  concep- 
tion and  Is  continuotis,  whether  Intra-  or 
extra-uterine,  until  death.  The  very  con- 
siderable semantic  gymnastics  which  are  re- 
quired to  rationalize  abortion  as  anything 
but  taking  a  human  life  would  be  ludicrous. 
if  they  were  not  often  put  forth  under 
socially  Impeccable  auspices.  It  Is  suggested 
that  this  schizophrenic  sort  of  subterfuge 
is  necessary  because  while  a  .new  ethic  Is 
being  accepted  the  old  one  has  not  yet  been 
rejected." 

Think  of  the  euphemisms  that  the  abor- 
tion lexicon  contains:  terminate  a  preg- 
nancy. Do  you  terminate  crabgrass  on  your 
lawn,  do  you  terminate  a  mosquito  when  it 
bites  you  in  the  back  of  the  neck?  No,  you 
kill  a  mosquito,  you  kill  the  crabgrass.  You 
don't  call  the  unborn  anything  recogniza- 
ble; fetus  is  a  nice  cold  word,  or  embryo, 
product  of  conception,  pregnancy  material. 
These  are  terms  that  are  used  very  often. 
However,  the  humanity  of  the  unborn  re- 
mains. I  have  much  more  respect  for  those 
people  who  say.  "Okay,  it  is  human  life.  Yes. 
it's  at  a  primitive  state,  it  doesn't  interact 
with  society,  it  is  a  human  life,  but  so  what.' 
There  are  people  who  really  shouldn't  live, 
they  are  going  to  be  a  financial  and  an 
economic  and  an  emotional  burden  on  soci- 
ety, on  their  parents.  They're  handicapped, 
they're  inferior,  they'll  be  dependent,  they'll 
be  an  economic  burden.  So  society  is  best 
rid  of  those  people,  and  the  sooner  the  better, 
because  It  is  awful  tough,  aesthetically,  to 
get  rid  of  them,  to  terminate  them,  after 
they're  born." 

Well.  I  have  much  more  respect  for  those 
people.  They  are  intellectually  honest,  al- 
though not  at  all  removed  from  the  Nazis, 
who  decided  that  one  whole  group  of  people 
were  subhuman  and  should  be  exterminated. 
But  they  face  up  to  the  clinical,  biological 
facts,  which  cannot  be  said  for  most  of  ih? 
abortion  movement.  Certainly  not  for  the 
Religious  Coalition  for  Abortion  Rights,  or 
the  National  Abortion  Rights  Action  League, 
or  the  rest  of  them  who  will  not  face  up  to 
the  fact  that  what  it  is  they  are  aborting  is 
a  human  life,  defenseless  and  vulnerable. 

The  euphemisms  don't  stop  with  the  ques- 
tion of  the  baby's  personhood.  I  love  this  one: 
Pro-choice.  Some  choice.  There  is  no  choice 
at  all  for  the  victim.  The  choice  Is  how  we 
shall  kill  the  unborn  child.  Shall  we  kill  it 
with  a  curette,  piece  by  piece:  shall  we  use 
the  suction  machine,  shall  we  Insert  a  sallnr 
solution,  substituting  it  for  some  of  the 
amniotic  fluid  and  literally  scalding  the  un- 
born child  to  death?  Or  a  hysterectomy:  if 
the  pregnancy  is  well  along,  past  twenty-four 
weeks,  we  Just  perform  a  caesarean  and  leave 
the  little  Infant  gasping  without  any  support 
until  It  suffocates.  Now.  that's  the  choice 
they  are  talking  about.  A  lot  of  babies  die  by 
chance,  but  I  don't  know  of  any  that  ought 
to  die  by  choice. 

In  any  event,  it  is  fascinating  how  svme 
perverse  alchemy  has  been  worked  in  our 
society.  Alchemy  used  to  be  taking  a  base 
metal  and  turning  It  into  gold.  Now  wo 
have   taken    what   used   to   be   a   crime   and 
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turned  It  into  a  moral  right,  the  right  of 
a  woman  to  abort  and  to  destroy  her  unborn 
child. 

But  the  child  has  a  moral  right  to  live, 
and,  getting  on  firmer  ground,  a  civil  right 
to  be  treated  as  a  human  being  before  birth. 
Birth  Is  a  change  of  address,  medically 
speaking.  There  Is  no  qualitative  difference 
ten  minutes  after,  ten  minutes  before,  or 
ten  days  before:  It  is  a  change  of  address. 
The  unborn  child,  the  fetus,  the  embryo. 
Is  not  a  part  of  the  woman's  body.  In  a 
medical  sense.  The  mother  is  providing  shel- 
ter and  nourishment,  but  the  child  Is  an 
Independent  entity,  with  its  own  heartbeat. 
Its  own  brain  waves,  its  own  circulatory 
system,  its  own  blood  type.  It  Is  Just  medical 
nonsense  to  believe  that  the  unborn  child, 
the  embryo,  that  is  Implanted  in  the  womb 
and  growing  magically  and  miraculously 
every  day  Is  a  part  of  the  woman's  body  In 
the  same  way  an  organ  is  part  of  her  body. 
But  this  argument  must  be  used  to  Justify 
abortion. 

Child  abuse  reaches  Its  ultimate  In  abor- 
tion. I  used  to  think  that  pro-abortlonlsts 
had  an  animalistic  view  of  unborn  children 
and  human  life,  but  I  was  quite  wrong.  We 
think  a  lot  more  of  animals  than  we  think 
of  unborn  children.  The  snail  darter  is  pro- 
tected by  law  as  one  of  the  endangered 
species.  The  dolphin,  the  white  whale,  the 
furbush  lousewort  are  too,  and  yet.  the  un- 
born child  hasn't  got  any  protection  at  any 
time  during  the  nine  months  of  gestation, 
should  the  mother  desire  an  abortion.  At 
any  time.  The  Supreme  Court  In  Its  decision 
said  that  during  the  first  trimester,  neither 
the  state  nor  the  father  has  any  Interest 
in  protecting  the  fetus.  It's  a  private  matter 
between  the  woman  and  her  doctor.  The 
Supreme  Court  (legislating  Instead  of  ad- 
judicating) said  that  during  the  second 
trimester  the  state  has  no  Interest  In  fetal 
health,  but  only  In  maternal  health.  It  may 
legislate  concerning  clinical  conditions  that 
refer  to  the  health  of  the  mother,  but  not 
to  the  baby.  The  unborn  child  has  no  rights 
through  the  second  trimester.  Now  up  to 
the  third  trimester,  the  state  may  have  an 
interest  In  preventing  abortion,  except  where 
the  life  or  the  health  of  the  mother  could 
be  Involved.  And  the  World  Health  Organi- 
zation defines  health  as  the  absence  of  dis- 
tress. So  If  a  woman  who  Is  nine  months 
along  Is  distressed  with  her  pregnancy,  then 
ber  health  Is  affected  unless  she  has  an 
abortion! 

Justice  Burger  said  clearly  that  we  have 
not  permitted  abortion  on  demand,  but 
clearly  we  have  permitted  abortion  on  de- 
mand. The  law  has  withdrawn  protection 
from  an  unborn  child.  Justice  Douglas,  In  a 
famous  case,  wanted  to  give  standing  in  court 
to  rivers  and  trees  and  meadows,  because  he 
thought  they  were  so  Important  that  they 
should  be  represented,  but  he  did  not  ex- 
tend this  Importance  to  an  unborn  child.  Not 
even  an  unborn  child  ready  to  be  born. 

We  are  told  by  ACLU  that  we  are  breach- 
ing the  separation  of  church  and  state  by 
Imposing  on  secular  society  a  particularly 
religious  (and  of  course  they  mean  Catholic) 
view  of  when  life  begins.  Hence  we  are  vio- 
lating the  First  Amendment.  This  is  a  most 
interesting  point  of  view.  The  same  people, 
of  course,  were  cheering  and  applauding  the 
clergy  who  were  marching  at  Selma.  They 
love  It  If  the  clergy  will  only  boycott  lettuce, 
if  they  will  urge  people  to  write  letters  about 
capital  punishment.  The  ACLU  appears  be- 
fore subcommittees  that  I  serve  on,  urging 
that  we  strike  out  capital  punishment,  and 
cite  as  authority  the  collective  views  of  many 
religious  In  this  country.  I  said  to  the  gentle- 
man In  charge  of  that  project,  should  we 
read  that  stuff?  He  said,  absolutely.  I  said, 
should  we  be  Influenced  by  It?  Absolutely. 
I  said,  why  is  It  relevant  and  permlssable  and 
desirable  when  It's  capital  punishment  you 
are  talking  about,  but  breaching  separation 


of  church  and  state  when  It  Is  abortion?  I 
said,  take  all  the  time  you  want.  Ill  be  inter- 
ested In  your  logic.  And  I  never  did  get  an 
answer,  because  of  course,  there  Is  no  answer. 

The  religious  antecedents  of  this  country 
are  tremendous,  and  to  try  and  strip  moral 
values  out  of  our  history  and  our  traditions 
Is  Just  an  Incredible  dental  of  everything 
that  has  ever  happened  In  this  country.  The 
Mayflower  Compact  opens  up  with  "In  the 
name  of  God.  Amen."  Washington's  Farewell 
Address.  Lincoln's  Inaugural  Address,  the 
Northwest  Passage,  The  Declaration  of  Inde- 
pendence: "We  hold  these  truths  to  be  self 
evident,  that  all  men  are  created  equal  and 
are  endowed  by  their  Creator.  .  .  ."  Now,  the 
ACLU  would  like  to  erase  that,  get  into  the 
archives  and  rip  it  out  of  our  documents. 
Who  are  they  to  deny  us  access  to  the  po- 
litical process?  Are  we  to  back  off  because 
they  don't  like  the  particular  moral  values 
that  many  of  us  believe  in?  Our  consciences 
are  not  to  be  stowed  in  the  locker  room  some- 
where. I'm  not  trying  to  impose  anything  on 
anybody,  but  I  am  going  to  use  the  political 
process.  I  am  going  to  use  logic  and  science 
and  persuasion  to  let  people  know  that  it  is 
the  business  of  law  to  protect  the  weak  from 
the  strong.  When  a  mother,  who  should  be 
that  natural  protector  of  her  unborn  child, 
becomes  its  adversary,  then  It  seems  to  me 
it's  the  business  of  law  to  step  In  and  say. 
Just  a  minute,  there  is  a  victim  there  who  is 
entitled  to  due  process  before  he  or  she  gets 
executed. 

My  own  view,  after  dealing  with  this  issue 
since  1967.  Is  that  pro-abortlonlsts  are  guilty 
of  a  three-count  Indictment.  The  first  is  over- 
simplification. They  take  the  complicated 
problems  of  the  unwanted  pregnancy — the 
human  tragedies  of  handicapped  children, 
and  poverty,  living  in  a  ghetto,  and  all  of 
those  terrible,  heart-rending  problems — and 
their  answer  is  to  get  rid  of  people.  Don't 
worry,  if  you  are  going  to  be  brought  into  the 
world  handicapped,  if  you  can't  pass  a  physi- 
cal exam  with  perfect  marks,  we'll  get  rid  of 
you  somehow,  and  well  try  for  a  healthy 
child  next  time.  Their  answer  Is  to  get  rid  of 
people.  They  are  anti-people.  To  me.  recog- 
nizing the  human  problems  of  unwanted 
pregnancies,  poverty,  disease,  and  deformi- 
ties ought  to  lead  to  human  solutions,  not 
the  Inhuman  solution,  wlilch  is  abortion. 

The  second  count  of  my  indictment  against 
these  pec^le  Is  that  they  are  guilty  of  pessi- 
mism. They  surrender  so  easily  to  pessimism, 
as  If  every  ghetto  kid,  every  handicapped 
child.  Is  going  to  be  a  loser.  Going  to  be  un- 
happy. They  don't  even  understand  that  most 
handicapped  people  are  a  hell  of  a  lot  hap- 
pier than  most  people  who  have  all  the  world's 
goods,  services,  and  pleasures.  The  most  un- 
happy people  are  those  who  are  sated  and 
Jaded  and  live  empty,  pointless  lives.  The 
suicide  rate,  my  friends,  among  handicapped 
people,  is  next  to  zero.  Give  them  a  chance 
to  vote  on  the  issue  of  whether  they  should 
be  destroyed  or  not. 

I  always  remember  Greg  Wlttlne.  twenty- 
three  years  old.  becoming  an  Eagle  Scout  a 
year  ago  In  June  up  in  New  York  State.  Well, 
you  are  not  supposed  to  become  an  Eagle 
Scout  after  age  eighteen,  but  they  bent  the 
law  for  Greg.  Greg  Wlttlne  is  profoundly 
handicapped:  a  cerebral  paralytic  who  can- 
not talk,  who  is  confined  to  a  wheelchair.  If 
you  looked  at  him.  you  would  think  he  Is 
profoundly  retarded.  He  sat  in  his  wheelchair 
and  his  mother  pinned  an  Eagle  Scout  badge 
on  his  breast,  adding  to  his  chest-full  of 
merit  badges.  On  the  best  day  I  ever  lived.  I 
couldn't  aspire  to  getting  ten  pjercent  of  those 
merit  badges.  I  Just  ask  you,  do  we  need  peo- 
ple like  Greg  Wlttlne?  Those  of  us  who  have 
our  faculties,  health.  Jobs,  and  careers,  and 
wiho  get  depressed,  morbid,  discouraged,  and 
frustrated,  need  to  see  people  like  that  who 
have  virtually  nothing  and  who  achieve.  If 
you  deny  the  existence  of  a  soul.  I  would  love 
to  have  you  tell  me  what  It  Is  Inside  that  kid. 


That  fire,  that  celestial  something,  that  made 
him  achieve,  made  him  do  something  Instead 
of  sitting  in  a  wheelchair  surrendering  to  his 
justified  depression.  No,  he's  an  achiever,  he's 
somebody,  and  he  makes  me  proud  Just  to 
breathe  the  air.  People  like  that  make  God. 
I  think,  less  bored  with  the  rest  of  us. 

The  last  of  my  three-count  lndici;ment  la 
that  those  who  are  in  favor  of  abortion  suffer 
from  a  failure  of  imagination.  I  wonder  If 
any  of  them  ever  wake  up  at  three  in  the 
morning  and  think  about  what  they  are  do- 
ing, think  about  what  they  have  done,  tbink 
about  the  ineffable  waste  of  humAn  life  and 
its  enormous  potential.  Do  they  ever  think 
of  the  secrets  that  are  undiscovered,  the 
diseases  that  are  uncured.  the  frontiers  that 
arc  uncrossed,  the  music  and  the  poetry 
that  are  unwritten?  Do  they  ever  think  that 
maybe  they  have  destroyed  somebody  who 
might  have  solved  some  of  the  great  prob- 
lems— space,  time,  disease?  It  never  occurs 
to  them,  because  otherwise  they  might  lose 
their  minds. 

But  you  don't  compromise  on  this  Issue  of 
abortion.  How  do  you  compromise  when  the 
Issue  is  a  human  life — not  your  life,  some- 
body else's  life.  I  think  the  question  you  have 
to  ask  yourself  is.  what  does  a  caring,  hu- 
mane society  do  for  people  living  at  the 
edge;  Its  terminally  111.  Its  Incorrigibly  poor. 
Its  profoundly  handicappied:  the  senile,  the 
catatonic,  the  hydrocephalic,  the  mongol- 
oid— the  people  who  are  just  a  crushing 
burden.  Do  we  put  them  out  and  let  them 
die.  let  them  freeze  to  death,  or  must  society 
use  Its  resources  and  its  compassion  to  help 
those  people  and  to  recognize  that  they  are 
God  s  creatures,  accountable  to  God  and  the 
objects  of  God's  redemptive  love?  It  seems 
to  me  that  the  measure  of  a  society  Is  what 
It  does  for  people,  and  what  it  does  about 
people.  That  has  to  be  the  question  we  ask 
when  people  are  positing  the  solution  of 
abortion. 

Henry  Adams,  when  be  went  to  Prance  and 
he  saw  the  cathedral  of  Chartres  said.  "This 
building  embodies  the  noblest  aspirations  of 
mankind  in  reaching  up  Into  Infinity."  And 
that.  In  my  Judgment,  Is  what  every  society 
ought  to  do.  to  reach  out  and  beyond  Itself 
up  to  Infinity.  The  beautiful   words  of  Pr. 
Anthony  Padlvano  always  Impress  me.  when 
he  talks  about  life.  He  said  that  those  trag- 
edies that  break  our  heai-ts  again  and  again 
are  not  more  numerous  than  the  healing  in- 
fluences that  mend  them.  More  impressive 
than  the  brokenness  of  our  heart  Is  the  fact 
that    we    have    a    heart,    and    It    Is    tender 
enough  to  suffer.  Even  the  scar  tells  us  of 
more  than  the  wound  we  have  sustained.  It 
tells  us  that  we  have  prevailed.  And  all  the 
agony  In  the  world  cannot  erase  the  fact  that 
a  man  Is  bom;  and  life  and  thought,  emotion 
and  choice,  love  and  reason,  eo  on  Ins'de  him. 

So  I  have,  through  fate  or  circumstance, 
found  myself  in  the  middle  of  this  issue. 
It  hasn't  been  pleasant  In  many,  many  In- 
stances, but  It  has  made  me  feel  that  what- 
ever else  happens  to  me  In  Washington  or 
anywhere  else,  maybe  somewhere,  a  few 
lives— one  life — has  been  saved  and  spared. 
I  haven't  been  to  Calcutta  with  Mother 
Teresa,  but  I've  had  the  pleaa\u«  of  talking 
to  her.  What  a  woman.  Every  Sunday  she 
cleans  the  toilets  In  the  House  of  the  Dying 
In  Calcutta  herself.  She  is  so  humble.  She 
says  It  Is  a  special  kind  of  poverty  that  says 
there  Isn't  room  for  one  more  baby.  Does 
she  know  about  poverty,  does  she  know 
about  sickness  and  disease  and  death  and 
dying  In  Calcutta?  She  does  indeed. 

I  myself  have  been  In  the  refugee  camps 
In  Thailand  and  Malaysia,  and  I  have  seen. 
I  curse  the  doctors  that  are  In  this  abortion 
movement.  They  don't  have  the  excuse  that 
the  villagers  at  Dachau  and  Buchenwald 
did — of  saying  they  dldnt  know  about  the 
mass  graves  of  the  Nazis.  The  doctors  know. 
At  the  same  time  I  pralae  to  he»ven  the 
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doctors  working  over  In  those  refugee  camps 
with  nothing  and  getting  nothing  for  H, 
but  helping  Cambodians  and  Vietnamese 
and  Laotians,  who  have  every  Imaginable 
condition  and  disease.  They  are  really  saints. 
But  when  you  loolc  at  the  refugees  and  you 
wonder  if  they  are  the  least  of  Ood's  crea- 
tures, you  see  that  at  least  they  have  eyes 
to  weep  with  and  legs  to  run  with.  The 
unborn  child  doesn't  have  that.  And  I  recall 
vividly  that  the  Lord  has  said  to  us.  what- 
soever you  do  for  the  least  of  my  brethren, 
you  do  unto  me. 


□  1210 
WASraNGTON  POST  DEPENDS  EP- 
PECTTVE  LOCAL  BILINGUAL  EDU- 
CATION PROGRAM  UNDER  AT- 
TACK BY  FEDERAL  EDUCATION 
BUREAUCRATS 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.  > 

Mr.  ASHBROOK.  Mr.  Speaker,  in  its 
excellent  lead  editorial  for  May  27.  the 
Washington  Post  attacked  the  ongoing 
harassment  of  successful  local  bilingual 
education  programs  by  a  Federal  bu- 
reaucracy whose  own  program,  by  its 
own  evaluation,  is  a  miserable  failure. 
In  the  specific  case  of  the  Fairfax  County 
"English  as  a  Second  Language"  (ESL) 
program,  the  Post  exposes  the  destructive 
attitude  of  the  Office  of  Civil  Rights: 

The  Fairfax  County  Schools  Include  at 
least  2.700  students  of  limited  English  abil- 
ities, speaking  50  different  original  languages 
The  county  has  mounted  an  intensive  pro- 
gram to  immerse  tne  students  in  English, 
and  reports  excellent  success:  the  children 
come  up  very  quickly  to  the  national  average 
in  achievement  tests.  Wonderful  right? 
Wrong,  according  to  officials  of  the  Office  of 
Civil  Rights,  recently  of  HEW,  now  of  the 
Department  of  Education.  This  office  has 
been  carrying  on  a  running  tiff  with  the 
Fairfax  County  schools — and  more  than  300 
other  school  districts  around  the  country- 
over  whether  such  programs  comply  with 
Title  VI  of  the  Civil  Bights  Act  of  19«4. 

This  situation  is  patently  absurd.  It  is  the 
product  of  the  creeping  politlclzatlon  over 
the  last  decade  of  federal  efforts  to  ensure 
equal  educational  opportunity  to  children 
with  limited  English. 

I  have  been  studying  the  Fairfax 
County  ESL  program,  because  this  prob- 
lem of  harrassment  is  by  no  means 
unique,  either  to  Fairfax  Coimty  or  to  bi- 
lingual education.  In  this  case,  however 
the  pure  power  hunger  of  the  Washing- 
ton bureaucracy,  and  its  total  lack  of 
concern  for  quality  education,  is  starkly 
revealed. 

A  recent  full-scale  evaluation  of  the 
Federal  bilingual  education  program  fi- 
nanced bv  the  Office  of  Education  itself 
reveals  the  complete  failure  of  the  Fed- 
eral program.  By  contrast,  the  Fairfax 
ESL  program,  which  is  100  percent  local- 
ly funded,  is  a  great  success.  If  the  edu- 
cation bureaucracy  were  interested  In 
benefits  to  students,  they  would  be  study- 
ing the  Fairfax  success  story.  Instead 
they  are  trying  to  cripple  It.  and  to  ab- 
sorb It  into  the  gargantuan  and  disas- 
trous Federal  bilingual  education  pro- 
gram. 

The  basic  lesson  here  is  simple.  Local 
educators  must  produce  results  for  the 
money  they  spend,  or  taxpayers  will  re- 


fuse bond  and  tax  levies  necessary  for 
schools  or,  in  the  extreme,  turn  them  out 
of  office  or  position.  The  Federal  educa- 
tion bureaucracy,  with  its  funds  care- 
fully hidden  in  the  total  Federal  budget 
and  protected  by  huge  lobbies  like  the 
NEA,  have  to  produce  nothing  in  order 
to  get  their  usual  increase  in  funds  from 
year  to  year.  As  a  result,  the  Washington 
education  establishment  is  interested, 
not  in  improving  its  results,  but  in  ex- 
panding its  power. 

There  is  strong  tendency,  nurtured  by 
the  Washington  education  lobbies,  to 
identify  bilingual  education  with  the 
Federal  bilingual  education  program. 
The  fact  is  that  bilingual  education  itself 
is  required  in  public  school  systems  un- 
der the  Lau  decision,  and  local  educa- 
tional systems  must  and  will  provide  this 
service  without  a  Federal  program.  Our 
obligation  is  to  provide  fimds  to  aid  in 
this  program,  not  to  drag  it  under  direct 
Federal  bureaucratic  supervision.  The 
States  need  Federal  money,  not  Federal 
control. 

In  1978,  I  introduced  a  substitute  for 
H.R.  15,  the  omnibus  5-year  authoriza- 
tion for  Federal  aid  to  education  pro- 
grams. This  substitute  would  have  taken 
the  entire  aid  to  education  package  and 
divided  it  among  State  legislatures,  to  be 
distributed  to  local  school  districts.  This 
substitute  would  have  eliminated  the  en- 
tire crushing  paperwork  burden  on  local 
schools  now  imposed  by  Federal  regula- 
tions. More  important,  it  would  have 
placed  the  funds  at  the  disposal  of  re- 
sponsible local  agencies  to  finance  qual- 
ity curricula  such  as  the  Fairfax  County 
Public  Schools'  English  as  a  second  lan- 
guage (ESL)  program.  This  is  the  only 
approach  which  will  make  our  aid  to 
education  programs  sponsor  compe- 
tence, rather  than  bureaucratic  imperi- 
alism. 

The  complete  text  of  the  lead  editorial 
in  the  Washington  Post  for  May  27, 1980 
follows  below : 

English  Spoken  Here 

The  Fairfax  County  schools  include  at 
least  2.700  students  of  limited  English  abil- 
ities, speaking  50  different  original  lan- 
guages. The  county  has  mounted  an 
Intensive  program  to  Immerse  the  students 
In  English,  and  reports  excellent  success: 
the  children  come  up  very  quickly  to  the 
national  average  In  achievement  tests  Won- 
derful, right?  Wrong,  according  to  officials 
of  the  Office  of  Civil  Rights,  recently  of 
HEW,  now  of  the  Department  of  Education. 
This  office  has  been  carrying  on  a  running 
tiff  with  the  Fairfax  County  schools — and 
more  than  300  other  school  districts  around 
the  country — over  whether  such  programs 
comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

This  situation  Is  patenUy  absurd.  It  Is  the 
product  of  the  creeping  politlclzatlon  over 
the  last  decade  of  federal  efforts  to  ensure 
equal  educational  opportunity  to  children 
with  limited  English.  More  than  70  percent 
of  the  estimated  3.6  million  schoolchildren 
whose  first  language  Is  other  than  English 
come  from  Hispanic  homes,  and  the  Issue 
of  bilingual  education  has  become  a  potent 
political  focal  point  for  Hispanic  leaders. 

In  1974.  the  Supreme  Court,  in  the  land- 
mark Lau  V.  Nichols  decision,  found  San 
Francisco  In  violation  of  the  Civil  Rights 
Act:  the  city  bad  not  made  special  efforts 
to  ensure  that  some  1.800  Chinese-speaking 
students  understood  what  they  were  being 
taught.  The  court  Instated  that  something 


must  be  done,  even  while  It  clearly  stated 
that  no  single  remedy  was  prescribed. 

This  is  where  things  got  off  the  track  The 
Office  of  Civil  Bights  set  up  a  task  force  to 
design  guidelines  for  the  "something."  The 
guidelines,  known  as  the  "Lau  remedies," 
have  never  been  published  as  regulations  or 
enacted  as  statute.  They  have  been  in  use 
since  1975.  however,  and  they  are  the  reason 
for  the  trouble  experienced  by  Fairfax 
County  and  its  300  fellow  school  districts. 
The  guidelines,  contrary  to  the  Supreme 
Court  deolsion.  do  prescribe  a  single  method 
of  teaching :  a  school  district  with  20  or  more 
students  from  any  non-English  speaking 
group  must  provide  transitional  blllngual- 
blcultural  education  to  all  elementary  school 
children  who  speak  primarily  the  native 
tongue,  and  to  all  intermediate  level  students 
who  do  not  speak  English.  Intensive  English 
as  a  Second  Language  ( ESL)  programs,  as  in 
Fairfax,  will  not  fuffice. 

One  might  expect  such  categorical  cer- 
tainty would  be  based  on  strong  evidence  of 
what  helps  students.  Not  true  As  Noel  Ep- 
stein has  observed  in  his  monograph  on  the 
subject,  the  "Lau  remedies"  not  only  do  not 
follow  the  court  decision,  but  they  also  have 
not  solid  educational  basis.  In  1968.  a  Bilin- 
gual Education  Act  was  established  to  fund 
projects  that  would  demonstrate  successful 
methods  of  teaching  children  whose  first 
language  is  not  English.  After  12  years,  the 
evidence  is  still  muddled. 

The  fact  is  that  there  still  has  been  no 
effort  to  assess  the  relative  merits  of  dif- 
ferent approaches  for  different  types  of  chil- 
dren. This  Is  lamentable.  If  only  because  the 
number  of  such  children  has  grown  signifi- 
cantly In  the  Interim.  The  funds  went.  In- 
steal,  to  a  range  of  service  programs;  some 
of  these  put  more  emphasis  on  maintaining 
a  students  proficiency  in  his  native  language 
and  teaching  him  about  his  ethnic  heritage 
than  on  getting  him  through  a  transition  to 
working  in  English  at  school. 

One  reason  lies  in  the  difficulty  of  finding 
enough  genuinely  bilingual  teachers  to  staff 
transitional  programs.  Another  is  that  some 
Hispanic  leaders  show  a  political  commit- 
ment to  forcing  the  use  of  Spanish  In  the 
school  system.  It  Is  claimed  that  such  pro- 
grams have  value  as  teaching  devices  in  some 
situations,  but  no  evidence  of  this  now 
exists. 

The  Department  of  Education  has  an- 
nounced it  will  issue  formal  regulations  to 
remedy  the  "remedies."  This  promises  to  be 
an  interesting  exercise  since  Secretary  Shir- 
ley Hufstedler  herself,  during  her  former 
career  as  a  federal  Judge,  established  the 
principles  for  the  Lau  decision.  We  believe 
that  the  new  regulations  should  go  back 
precisely  to  that  decision.  Also,  some  portion 
of  the  $192  million  slated  for  bilingual  edu- 
cation projects  In  1981  should  go  into  care- 
ful studies  of  the  effectiveness  of  various 
teaching  methods  for  students  In  varying  cir- 
cumstances. 

The  federal  government  should  not  impose 
curricula  on  local  school  districts.  It  should 
limit  Its  regulation  of  bilingual  education  to 
making  certain,  as  the  Supreme  Court  has 
ruled,  that  something  Is  done  The  single 
criterion  for  that  "something"  should  be 
success  for  the  children  Involved.  By  that 
criterion,  by  the  way,  Fairfax  County  lo<*« 
pretty  good. 
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PEOPLE  ARE  PRECIOUS 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAHALL.  Mr.  Speaker.  I  am  sure 
we  would  all  agree  that  "people  are  pre- 
cious." but  I  would  like  to  take  this  op- 
portunity to  explain  why  I  am  involved 
in  a  special  cause,  and  am  joined  by  a 
very  special  lady. 


Mrs.  Harry  F.  "Judy"  Boone,  is  the 
national  and  international  president  of 
the  Shut-ins  Day  Association.  I  am 
proud  to  have  her  as  a  constituent. 

When  she  was  a  very  smail  child,  Mrs. 
Boone  began  a  life  of  love  and  dedication 
to  those  wno  were  shut-m's.  Lach  day 
she  would  aeiiver  ca^es  and  pies  made 
by  her  mother,  to  those  shut-in's  in  her 
community.  She  has  contmued  this  work 
all  through  her  childhood  and  married 
life. 

In  1962,  beginning  with  the  shut-in 
members  of  her  church,  Mrs.  Boone  or- 
ganized a  Shut-in's  Association  chapter 
ia  her  hometown  of  Logan,  W.  Va.,  and 
later  on  spearheaded  chapters  all  over 
the  State  of  West  Virginia. 

In  1971.  Mrs.  Boone  was  installed  as 
national  president  of  the  Shut-in  s  Day 
Association  by  former  president,  Mr. 
£>onald  Jones  of  Greenwich,  N.J. 

Dedicated  is  too  little  a  word  to  de- 
scribe Mrs.  Boone.  She  lets  nothing  de- 
ter her  in  her  efforts  for  others  wherever 
and  whenever  she  can.  Regardless  of  age, 
race,  or  creed,  this  wonderful  lady  does 
her  best  to  make  the  shut-in's  day 
brighter  and  a  little  les.s  lonely,  for  her 
actions  certainly  reflect  what  she  feels 
in  her  heart. 

After  a  life  of  accomplishment,  at  74 
years  of  age.  Mrs.  Boone  still  maintains 
the  desire  to  achieve  her  ultimate  goal. 
To  have  the  first  Sunday  in  June,  of  each 
year,  proclaimed,  "National  Shut-Ins 
Day." 

Mr.  Speaker,  early  in  this  session,  I  in- 
troduced House  Joint  Resolution  145, 
which  would  honor  our  Nation's  shut- 
in's.  At  the  present  time,  59  of  my  col- 
leagues have  joined  me  in  this  effort,  but 
many,  many  more  are  needed  to  sign  on. 

Passage  of  this  measure  would  recog- 
nize and  call  public  attention  to  a  great 
number  of  Americans  who  constitute  an 
often  neglected  segment  of  our  society. 

These  are  persons  who  have  contrib- 
uted to  others  their  entire  lives,  and  have 
brought  happiness  to  their  children  and 
to  their  friends. 

Although,  in  most  cases  they  are  older 
or  physically  impaired,  they  are  still  val- 
uable for  the  qualities  they  possess  as 
individuals  with  a  rich  past,  which  can 
be  shared  with  others,  if  someone  will 
only  listen. 

The  National  Shut-in's  Day  Associa- 
tion has  a  poem  they  often  quote  when 
talking  about  the  association's  work.  I 
would  like  to  read  it  now : 

Nothing  makes  a  friendship  blossom — 

Grow  Into  a  Joy  so  rare. 

than  to  breathe  a  sUent  prayer 

for  a  loved  one  with  care. 

Prom  this  friendship  grows  a  fiower 

that  make  living  so  worthwhile — 

and  the  days  are  like  happy  hours 

when  we  see  the  loved  ones  smile. 

Mr.  Speaker,  that  is  what  we  are  try- 
ing to  do  with  House  Joint  Resolution 
145.  I  urge  my  colleagues  to  support  this 
effort,  because  as  a  nation  we  will  gain 
from  such  an  observance. 


D  1730 
CUBAN  REFUGEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  McClobt)  is 
recognized  for  60  minutes. 

Mr.  McCLORY.  Mr.  Speaker.  I  hope 
as  many  Members  as  possible  will  stay 
on  the  floor  and  participate  in  this  dis- 
cussion which  relates  to  the  subject  of 
Cuban  refugees.  This  is  something  of  na- 
tional concern,  it  is  something  which  we 
hear  a  great  deal  about  in  our  offices.  It 
is  something  that  it  seems  to  me  the 
Congress  of  the  United  States  must  re- 
spond to  in  some  kind  of  a  forthright 
way  and  I  think  we  should  get  a  message 
to  the  people  and  to  the  executive  branch 
of  this  Government  as  to  what  we  feel  a 
sound  and  a  sensible  and  a  logical  and  a 
rational  imigration  and  refugee  policy 
must  be. 

Mr.  Speaker,  the  arrival  in  the  United 
States  of  more  than  100.000  Cuban  na- 
tionals during  the  first  7  or  8  weeks  has 
produced  a  nationwide  protest  which  re- 
quires prompt  and  decisive  action  by  the 
Congress. 

By  his  actions — in  disregard  of  the  im- 
migration and  refugee  laws  which  have 
been  enacted  by  the  Congress  of  the 
United  States — the  President  has  created 
the  massive  social,  economic  and  po- 
litical problems  for  our  Nation  which 
could  and  should  have  been  avoided. 

The  President  knows — at  least  he 
knew  in  April — when  I  received  a  tele- 
phone call  from  the  White  House  while 
attending  a  meeting  of  the  Interparlia- 
mentary Union  in  Olso,  Norway,  that  for 
him  to  increase  the  number  of  refugees 
to  be  admitted  to  this  country,  the  law 
requires  consultation  with  the  chairmen 
and  ranking  minority  members  of  the 
House  and  Senate  Judiciary  Committees, 
and  ultimately  with  the  full  membership 
of  these  two  committees. 

The  President  did  consult  regarding 
his  decision  to  admit  3,500  of  the  10,000 
Cuban  nationals  who  had  taken  refuge 
or  who  has  sought  asylum  in  the  Peru- 
vian Embassy  in  Havana.  When  I  spoke 
on  the  phone  with  Ambassador  Frank  E. 
Loy.  the  Deputy  Coordinator  for  Refugee 
Affairs  serving  in  the  White  House,  I  told 
him  that,  on  the  basis  of  humane  and 
traditional  compassionate  considera- 
tions which  typified  our  country,  that  I 
would  acquiesce  in  the  President's  deci- 
sion to  admit  these  3,500  Cubans,  but  I 
added  "no  more."  I  reported  to  Ambassa- 
dor Loy  that  the  attitude  of  my  congres- 
sional colleagues  who  were  in  attendance 
at  the  IPU  meeting  in  Oslo  was  in  op- 
position to  increase  the  numbers  beyond 
the  3,500  over  and  above  the  50,000  ref- 
ugees established  by  the  Immigration 
and  Refugee  Act  of  1980. 

This  warning  on  my  part  may  help 
explain  why  President  Carter  decided 
against  any  further  consultation.  He 
knew,  or  should  have  known,  that  those 
with  whom  the  statute  required  him  to 
consult  would  have  opposed  any  large 
scale  acceptance  of  Cuban  nationals. 
However,  his  decision,  made  without 
such  consultation,  I  regard  as  being  in 
violation  of  the  letter  and  the  spirit  of 
the  1980  Immigration  and  Refugee  Act 
Amendments. 

Let  me  add  further  that  I  reject  the 
authority  of  the  President  to  make 
unilateral  decision  regarding  the  admis- 
sion of  refugees  or  asylees  into  this  coim- 
try  independent  of  the  consultation  proc- 


ess specified  in  the  law.  Some  of  you  will 
recall  thai  i  offered  an  amendment  to 
the  recently  enacted  reiugee  and  imimi- 
gration  law  which  would  have  reqmred 
approval  by  the  House  and  Senate  Judi- 
ciary Committees  beiore  the  President 
would  be  permitted  to  increase  the  num- 
ber oi  refugees  to  be  admitted  about  the 
50,000  figure  set  forth  specifically  in  the 
new  law. 

Let  me  point  out  further  that  more 
than  100,000  additional  refugees — not 
counting  the  3,500  Cubans  in  the  Peru- 
vain  Embassy  in  Havana — ^have  come  to 
our  shores  with  the  blessing,  if  not  at 
the  express  invitation  of  President  Car- 
ter— without  any  semblance  of  consulta- 
tion as  required  by  the  immigration  and 
refugee  law  amendments. 

One  excuse  which  was  given  for  this 
mass  immigration  of  Cuban  nationals  to 
our  shores  is  that  the  President's  deci- 
sion was  necessary  in  order  to  prevent 
violent  disorders  in  Miami  in  the  Cuban 
American  community. 

This  disruption  came  a  few  days 
later — not  because  of  the  Cuban  Ameri- 
can section  of  Miami — but,  instead,  in  a 
part  of  Miami  where  there  is  a  pre- 
dominantly black  population  and  where 
at  least  some  blacks  were  attributing 
their  lack  of  jobs  and  economic  oppor- 
tunity to  the  virtual  uncontrolled  arrival 
of  Cubans  into  the  Miami  area. 

The  President  has  sought  to  excuse  or 
justify  this  mass  immigraticHi  of  Cuban 
nationals  on  the  grounds  that  life  is  so 
unbearable  under  Premier  Fidel  Castro 
that  his  people  are  fleeing  from  com- 
munism and  presecution  to  the  freedom 
and  opportunity  of  our  shores.  He  seeks 
to  explain  the  Cuban  refugee  crisis  as  a 
great  propaganda  victory  for  the  United 
States.  He  cites  the  many  setbacks  which 
Castro  has  experienced  and  regards  the 
exodus  of  tens  of  thousands  of  Cubans 
from  their  homeland  as  a  further  prop- 
aganda defeat  for  Premier  Castro. 

Americans  and  many  Members  of  this 
body  have  a  totally  different  view.  It  is 
my  personal  feeling  that  Premier  Castro 
has  been  enjoying  these  recent  weeks  as 
he  has  shipped  tens  of  thousands  of 
Cuban  imdesirables  to  our  shores — for 
us  to  look  after. 

Let  me  call  attention  to  the  fact  that 
at  our  recent  Judiciary  Subcommittee 
hearing  a  former  inmate  of  a  large 
Cuban  jail  testified  that  of  the  approxi- 
mate 5,000  inmates  with  whom  he  was 
serving,  all  were  given  the  opportimity 
for  release  from  jail  provided  they  would 
emigrate  to  the  United  States.  He  esti- 
mated that  4,000  agreed  to  this  offer, 
were  loaded  on  buses,  herded  to  M&riel 
Harbor,  forced  at  gimpoint  onto  waiting 
boats,  and  transported  to  Key  West. 

While  the  Immigration  and  Naturali- 
zation Service  has  identified  only  about 
700  criminals,  this  convict's  testimcmy  in- 
dicates that  the  figure  should  be  more 
like  4.000 — or  more. 

Let  me  add  that  there  are  other  esti- 
mated thousands  of  retarded,  prosti- 
tutes, diseased  and  dependent  Cubans 
who  need  urgent  and  long-term  care. 

The  disorders  that  have  occurred  al- 
ready on  the  part  of  the  so-called  refu- 
gees Indicates  that  their  demands  will  be 
for  welfare,  food  stamps,  and  all  kinds 
of  benefits  which  are  in  short  supply 
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even  for  our  own  citizens — but  which 
they  will  now  demand  as  a  rewfird  for 
arriving  here  and  remaining  with  us. 

This  does  not  even  take  into  consider- 
ation the  effect  which  such  able-bodied 
Cuban  nationals  may  have  on  the  job 
market — where  literally  millions  of 
Americans  are  seeking  work  only  to  find 
that  they  now  have  new  competition  for 
the  limited  number  of  jobs  from  these 
recent  arrivals  from  Cuba  who  are  here 
because  of  President  Carter's  policy  of 
"open  arms  and  open  hearts." 

A  poll  taken  just  a  few  days  ago  shows 
the  American  reaction  to  President 
Carters  poUcy  of  allowing  this  huge 
entry  of  Cuban  nationals  into  the  United 
States. 

Mr.  Speaker,  the  thoughtless  and  con- 
fusing actions  of  the  President  as  evi- 
denced in  the  Cuban  refugee  fiasco  re- 
veal a  basic  deficiency  in  the  exercise  of 
his  Executive  authority.  By  his  lack  of 
qualities  of  Executive  leadership,  the 
President  creates  problems  for  himself, 
his  staff,  and  the  entry  country.  This  is 
brought  out  convincingly  in  a  recent 
article  by  Joseph  C.  Harsch  in  the 
Christian  Science  Monitor,  May  20  edi- 
tion, which  follows: 

Mm.  Caster  and  the  CtmANS 
(By  Joseph  C  Harsch) 
On  May  5  when  President  Carter  stood  up 
to  address  the  earnest  and  generous-minded 
people  of  the  League  of  Women  Voters  It 
seemed  right  and  proper  and  perfectly  na- 
tural for  him  to  speak  of  the  flow  of  Cuban 
refugees  into  the  United  States  in  generous 
terms.  He  said : 

"Ours  Is  a  country  of  refugees.  Well  con- 
tinue to  provide  an  open  heart  and  open  arms 
to  refugees  seeking  freedom  from  Communist 
domination  and  from  the  economic  depriva- 
tion brought  about  by  Fidel  Castro  and  his 
government." 

The  sentiments  were  impeccable  then  and 
continue  to  be  so  today. 

But  because  they  were  uttered  by  the 
President  of  the  United  States  they  Increased 
an  already  serious  problem  for  his  country 
and  today  stand  in  the  way  of  an  orderly 
management  of  an  extremely  difficult  and 
even  dangerotis  problem. 

The  presidential  promise  of  an  "open 
heart  and  open  arms"  encouraged  people 
with  friends  and  relatives  In  Cuba  to  use  or 
hire  any  boat  they  could  lay  bands  on  to  go 
to  Cuba.  It  encouraged  persons  owning  boats 
to  charter  those  boats,  at  sometimes  very 
high  fees,  to  bring  refugees  from  Cuba  to  the 
United  States  And  now  that  the  flood  of 
refugees  has  become  unmanageable.  It  makes 
it  more  difficult  for  the  government  to  turn 
around  and  begin  to  shut  off  the  flow  which 
the  President  so  recently  was  encouraging. 
The  plain  fact  U  that  the  offer  of  "open 
heart  and  open  arms."  no  matter  how  gener- 
ous, humane,  and  noble  In  sentiment,  was 
also  a  mistake  Had  the  President's  staff  been 
functioning  as  a  presidential  staff  ought  to 
function— and  had  the  President  listened  to 
his  staff — he  would  never  have  committed  or 
appeared  to  commit  himself  and  his  country 
to  a  course  of  action  which  could  not  be  car- 
ried out  without  enormous  dislocation,  coet 
pain,  and  frustration  to  more  people  than  It 
could  help. 

You  or  I  could  have  uttered  those  words 
with  no  effect.  Neither  you  nor  I  can  make 
government  policy.  But  the  President  Inevita- 
bly does  make,  or  Influence,  government 
policy  every  time  he  utters  an  opinion  In 
public  Sometimes  his  words  make  policy 
even  when  uttered  In  private  and  not  In- 
tended for  action. 
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The  essential  core  of  the  matter  is  that 
there  are  about  ten  million  people  in  Cuba. 
No  one  knows  what  portion  of  them  would 
come  to  the  United  States  If  all  were  free  to 
do  so.  Perhaps  half  of  them  would  come.  The 
proportion  might  be  higher.  But  already  the 
mere  50.000  or  so  who  have  come  to  southern 
Florida  during  the  past  month  have  swamped 
the  facilities  of  the  community  and  forced 
Washington  to  reverse  the  President's  appar- 
ent promise  of  free  entry  for  one  and  all. 

One  side  effect  has  been  to  raise  a  cry  of 
discrimination  among  blacks  who  claim,  with 
reason,  that  Washington  has  been  more  ready 
to  welcome  Cubans,  many  of  whom  are  white, 
than  Haitians,  all  of  whom  are  black. 

There  is  almost  no  limit  to  the  number  of 
persons  from  Latin  America  who  would  come 
to  the  United  States  If  its  Immigration  bar- 
riers were  let  down  and  free  entry  opened  to 
all.  But  sudden  mass  migration  Is  impossible 
in  modem  urban  society.  Americas  Northern 
cities  are  still  having  trouble  digesting  the 
vast  migration  of  people  from  the  com.  cot- 
ton, and  tobacco  plantations  of  the  South 
who  were  put  out  of  accustomed  work  by  new 
technology  and  invited  northwards  by  war- 
time wages. 

The  Northern  cities  did  not  have  sufficient 
housing,  schools,  fire  and  police  systems  to 
manage  such  migration.  The  total  number 
was  about  ten  million.  That  greatest  single 
migration  of  peoples  In  modern  times  took 
about  15  years.  It  was  at  its  peak  durinp 
and  after  World  War  n.  It  peaked  long  ago. 
There  Is  even  a  reverse  flow  now.  Yet  North- 
ern cities  are  still  struggling  with  the  con- 
sequences of  such  a  drastic  shift  In  popula- 
tion. 

But.  to  come  back  to  Mr.  Carter,  he  has  a 
problem.  This  is  a  case  where  he  made,  or 
aopeared  to  make,  a  promise  which  he  could 
not  possibly  fulfill  He  made  it  in  all  decency 
and  hlgh-mlndedness.  Yet  it  fed  wbat  for 
many  must  be  false  hopes.  And  he  made  it 
all  the  more  difficult  for  the  Immigration 
and  Naturalization  Service  to  do  its  duty.  His 
well-intentioned  words  actually  encouraged 
violation  of  the  law. 

A  White  House  aide  remarked  the  other 
day  that  Mr.  Carter  Is  still  hawing  trouble 
grasping  and  understanding  the  powers  and 
also  the  limitation  of  the  powers  of  the  presi- 
dency. Here  was  a  case  of  not  appreciating 
the  Influence  of  his  generous  Impulse.  The 
moral,  if  there  is  one.  is  that  Mr.  Carter 
ought  to  have  a  staff  able  to  see  ahead  the 
possible  consequences  of  generous  presiden- 
tial words — and  listen  to  staff  wisdom  when 
It  reaches  him.  As  of  today  he  either  is  not 
getting  the  right  advice,  or  isn't  listening 
to  it. 

Mr.  Speaker,  the  Congress,  particu- 
larly the  Judiciary  Committee,  has  been 
considering  refugee  legislation  for  sev- 
eral years.  On  December  20,  1979,  this 
House  passed  our  version  of  the  Refugee 
Act  and  after  conference  with  the  Sen- 
ate, on  March  4  of  this  year,  a  confer- 
ence report  was  adopted  by  a  vote  of  207 
to  192. 

Included  in  that  act  are  several  pro- 
visions which  relate  directly  to  the  sit- 
uation we  find  ourselves  now  with  re- 
spect to  the  Cubans  which  I  wish  to 
bring  to  the  attention  of  this  House. 
First,  the  definition  of  refugee  was 
greatly  expanded  from  the  law  existing 
prior  to  this  act  to  include  persons  either 
outside  or  inside  of  their  own  country 
who  fear  persecution  because  of  race,  re- 
ligion, nationality,  membership  in  a  par- 
ticular social  group,  or  political  opinion. 
The  provision  to  include  persons  with- 
in their  own  country  as  possible  refugees, 
goes  beyond  the  United  Nations  Protocol 


on  Refugees  to  which  we  are  a  signatory. 
It  was  inserted  in  the  bill  specifically  to 
cover  situations,  such  as  the  one  that 
faced  us  in  1975  in  Vietnam,  where  per- 
sons were  escaping  from  their  own  coun- 
try and  were  coming  directly  to  the 
United  States.  As  you  recall,  people  came 
at  that  time  directly  from  Saigon  to 
Guam  and  would  not  have  fit  the  tradi- 
tional definition  of  refugee — that  is  a 
person  outside  his  own  country.  There- 
fore, part  B  of  the  definition  was  in- 
cluded to  cover  persons  within  their  own 
country  who  are  nevertheless  in  fear  of 
persecution  if  they  remain. 

As  I  have  pointed  out,  the  law  also  re- 
quires consultation  with  the  Congress 
for  admissions  of  refugees  above  50,000 
per  fiscal  year,  and  in  the  case  of  all 
unforseen  emergency  refugee  situa- 
tions— a  category  which  describes  the 
one  with  which  we  are  faced  today.  Be- 
cause the  Refugee  Act  went  into  effect 
in  the  middle  of  a  fiscal  year,  a  consulta- 
tion was  held  with  respect  to  the  foresee- 
able refugee  admissions  for  the  balance 
of  fiscal  year  1980.  On  April  30  of  this 
year,  representatives  of  the  administra- 
tion came  before  the  House  Judiciary 
Committee  and  discussed  the  plans  for 
the  admissions  of  approximately  230,000 
refugees  during  fiscal  year  1980,  includ- 
ing 158,000  Indochinese,  33,000  Soviet 
Jews,  and  19,000  Cubans.  This  was  the 
total  number  of  Cuban  refugees  proposed 
to  be  admitted  by  the  administration 
during  fiscal  year  1980,  as  of  April  30. 
That  number  included  3,500  Cubans  of 
the  10,000  or  so  Cubans  who  were  on  the 
grounds  of  the  Peruvian  Embassy  when 
Castro  announced  that  Cubans  could 
leave  their  country. 

Other  than  the  consultation  with  me 
by  phone  in  Norway,  and  with  other 
members  of  the  Judiciary  regarding  the 
admission  of  3.500  Cubans  who  sought 
asylum  in  the  Peruvian  Embassy  in  Ha- 
vana, and  later  at  the  April  30  hearing, 
no  consultation  has  been  held  or  pro- 
posed by  the  administration  to  deal  with 
the  huge  influx  of  Cuban  refugees.  The 
administration  is  considering  these  Cu- 
ban nationals  to  be  applicants  for  asy- 
lum. I  notice  that  interim  regulations 
for  asylum  were  just  published  in  the 
Federal  Register  on  Monday.  Jime  2. 

During  our  April  30  consultation,  Am- 
bassador Palmieri  indicated  the  difficul- 
ties involved  in  dealing — for  the  first 
time — with  the  consultation  procedure 
under  a  new  statute.  But  he  stated,  and 
I  quote: 

(W)e  regard  this  massive  human  phenome- 
non that  we  have  in  the  Cuban  situation  as 
an  appropriate  sublect  of  consultation  within 
the  spirit  of  the  Act.  We  don't  Intend  to  do 
anything  without  consulting  with  this  Com- 
mittee and  the  Senate  committee.  It's  square- 
ly within  the  spirit  of  the  Act. 

I  submit  that  the  administration  is 
doing  anything  but  complying  with  the 
spirit  of  the  Refugee  Act.  It  seems  clear 
to  me  that  Cubans  should  be  considered 
as  refugees  under  the  statute,  and  thus 
subject  to  the  consultation  procedure  as 
were  the  first  3,500  refugees  who  found 
their  way  to  the  Peruvian  Embassy.  How- 
ever, all  of  a  sudden  the  over  100,000 
who  have  followed  the  3,500  are  not  refu- 
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gees  subject  to  consultation,  but  are  con- 
sidered to  be  applicants  for  asylum. 

Let  me  point  out  that  the  asylum 
procedure  requires  a  determination  on  a 
case  by  case  basis  as  to  whether  an  in- 
dividual is  in  fact  eligible  for  asylum 
because  of  the  well  founded  fear  of  per- 
secution. The  procedures  that  must  be 
established  to  determine,  for  the  nearly 
100.000  Cubans  whether  each  has  a  well 
founded  fear  of  persecution  have  an  un- 
known but,  I  submit  astronomical  cost 
in  time  and  funds.  The  Immigration 
Service  certainly  has  many  other  respon- 
sibilities and  duties. 

In  1975,  Indochinese  refugees  totaled 
upwards  of  150.000  at  the  fall  of  Saigon. 
At  that  time  we  stressed  the  interna- 
tionalization of  the  refugee  problem  and 
urged  our  allies  to  accept  their  fair  share 
of  refugees.  Several  other  countries, 
such  as  Australia,  France,  and  Canada 
have  participated  since  1975  in  resettling 
refugees  from  Indochina.  During  the 
present  refugee  crisis,  our  attempts  at 
internationalization  have  been  total 
failures.  We  participated  in  the  confer- 
ence in  San  Jose,  Costa  Rica,  whereby  a 
delegation  was  sent  to  ask  Premier 
Castro  to  allow  for  regularization  of  the 
flow  of  refugees  out  of  his  country.  That 
request  met  total  rejection  by  Castro. 
It  is  not  apparent  what,  if  any  efforts, 
are  being  made  to  bring  diplomatic  pres- 
sure by  other  members  of  the  world  com- 
munity, particularly  by  other  nations 
who  have  relations  with  Cuba,  to  ac- 
complish this  end.  It  appears  that  all 
refugees  are  headed  toward  the  United 
States  and  we  are  aware  of  no  plans 
which  are  in  place  for  further  resettle- 
ment of  refugees  in  other  third  coimtries. 

We  have  become  a  country  of  first 
asylum  just  as  Malaysia  and  Thailand 
are  countries  of  first  asylum  for  the  boat 
people  of  Vietnam.  However,  those  coun- 
tries have  succeeded  to  bring  to  the  at- 
tention of  the  world  the  problems  they 
face  and  in  obtaining  pledges  from  the 
world  community  to  resettle  many  of 
those  refugees  elsewhere.  This  country 
has  been  unable  to  secure  pledges  from 
other  friendly  nations  to  do  likewise. 

Another  matter  that  I  think  should 
be  brought  to  the  attention  of  the  House 
which  is  the  backlog  of  i)ersons  who  are 
waiting  for  a  visa  throughout  the  world. 
As  of  January  1980.  there  were  1,088,063 
persons  who  have  applied  for  visas 
throughout  the  world.  For  most  of  them 
visas  are  unavailable.  If  you  are  a 
brother  of  a  U.S.  citizen  and  you  happen 
to  come  from  Hong  Kong,  at  present  the 
wait  is  over  12  years  before  an  immigrant 
visa  becomes  available.  If  you  are  the 
married  son  or  daughter — a  fourth  pref- 
erence— from  the  Philippines,  visas  are 
unavailable  in  that  category  for  the 
month  of  June  1980,  with  no  date  certain 
of  availability.  Yet  one  who  is  lucky 
enough  to  board  a  ship  in  Mariel  Harbor, 
comes  to  the  United  States,  and  claims 
asylum,  is  allowed  to  remain.  How  can  we 
explain  to  our  citizens  that  their  rela- 
tives who  are  not  from  Cuba  must  wait 
often  for  years  to  come  legally  to  this 
country,  while  at  the  same  time,  any 
Cuban  that  appears  at  the  dock  at  Key 
West  is  allowed  to  come  into  the  United 
States. 


An  article  appeared  in  the  Washing- 
ton Post,  dated  Sunday,  May  25,  1980, 
entitled  "Mexican  Migrant  Influx  Seen 
As  Border  Patrol  Is  Cut  Back."  The  ar- 
ticle discusses  the  fact  that  the  tempo- 
rary transfer  of  more  than  100  border 
patrol  agants  from  the  Southwest  to 
norida  to  assist  with  the  registration 
and  processing  of  Cubans  has  reduced 
the  presence  of  the  border  patrol  along 
the  Southwest  border  resulting  in  esti- 
mates of  ;i  greatly  increased  flow  of  il- 
legal ahens  across  that  border  and  into 
the  United  States. 

Therefore,  we  are  paying  another  high, 
undetermined  cost  by  increasing  the 
number  of  aliens  illegally  in  this  coun- 
try— a  most  serious  and  ongoing  prob- 
lem for  which  a  solution  must  be  found. 
The  admission  of  Cuban  refugees  is  ex- 
acerbating that  problem  as  well. 

I  feel  this  administration  must  get  its 
act  together  and  deal  with  the  complex 
issues  created  by  the  influx  of  Cuban 
nationals  into  our  country.  They  must 
make  every  effort  to  internationalize  this 
problem  including,  if  necessary,  inviting 
the  United  Nations  High  Commissioner 
of  Refugees  to  send  his  staff  to  assist.  We 
must  make  it  clear  to  other  nations  in 
the  world,  particularly  the  nations  of 
Central  and  South  America,  that  we  are 
p.  country  of  first  asylum,  and  not.  as  in 
this  case,  a  country  of  final  asylum.  We 
should  bring  pressure  on  our  allies  and 
friends  throughout  the  world  to  accept 
a  share  of  these  Cuban  refugees,  partic- 
ularly those  who  have  no  relatives  in 
this  country.  We  should  also  bring  inter- 
national pressure  on  Premier  Castro  to 
'•egularize  this  fiow  of  refugees.  We  must 
also  deal  with  persons  who  are  otherwise 
excludable  from  the  United  States  pur- 
suant to  the  various  categories  of  our 
Immigration  and  NationaUty  Act. 

Mr.  Speaker,  the  majority  leader  of 
the  House,  Congressman  Jim  Wright,  of 
Texas,  recently  commented  on  some  of 
the  lawless  action  taken  by  the  Cuban 
refugees  at  Fort  Chaffee,  Ark.  In  his  let- 
ter of  protest  to  the  Director  of  the  Pres- 
ident's National  Security  Council,  Con- 
gressman Wright  wrote  as  follows,  and 
I  am  attaching  hereto  a  copy  of  his  let- 
ter: 

Washington,  D.C,  June  2, 1980. 
Hon.  Zbicnutw  Bbezinski. 
The  White  House, 
WashiTigton,  D.C. 

Dear  Zbig  :  The  lawless  rioting,  assaults  on 
federal  officers  and  destruction  of  federal 
property  committed  yesterday  by  some  of  the 
Cuban  refugees  at  Port  Chaffee.  Arkansas, 
are  outrageous  and  unconscionable. 

While  I  understand  that  only  a  very  small 
percentage  of  the  18,000  refugees  at  that 
encampment  were  involved  in  the  lawless 
and  violent  behavior.  It  is  utterly  intolerable 
that  any  should  be  permitted  to  commit  such 
abuses  against  the  country  which  offered 
to  take  them  In.  We  have  no  responsibility 
whatever  to  provide  sanctuary  to  those  who 
are  unwilling  to  abide  by  the  laws  of  the 
United  States. 

In  simple  justice,  and  as  a  clear  example 
of  what  must  be  expected  of  any  person 
seeking  sanctuary,  citizenship,  or  permanent 
residence  In  this  country.  I  recommend  that 
every  such  person  who  Is  clearly  known  to 
have  participated  In  the  unlawful  and  de- 
structive behavior  should  be  given  a  one- 
way ticket  forthwith  and  placed  upon  the 
very  first  aircraft  or  boat  back  to  Cuba. 


While  we  have  a  long  tradition  and  humane 
responsibility  of  offering  a  safe  harbor  for 
refugees  who  flee  tyranny  and  oppression 
in  other  countries,  we  certainly  have  no 
responsibility  whatever  to  provide  a  haven 
for  those  who  do  not  appreciate  the  United 
States  and  are  unwilling  to  abide  by  our 
laws. 

To  send  the  guUty  ones  back  Immediately 
should  make  a  lasting  impression  upon  the 
others  as  to  what  is  expected  of  them  and 
everyone  else  in  the  United  States  They 
need  to  leam  that  there  Is  a  distinct  differ- 
ence between  rights  and  riots,  that  the  right 
of  dissent  Is  not  a  right  to  destroy,  and  that 
the  right  of  free  expression  does  not  In- 
clude any  right  to  act  In  a  violent  way  or 
to  disobey  the  lawful  authority  of  tbe  United 
States.  The  sooner  they  are  made  to  under- 
stand this,  the  better. 

I  am  told  that  many  of  the  Cubans  at 
Fort  Chaffee,  wishing  to  disassociate  them- 
selves clearly  from  the  rioters,  have  taken 
to  wearing  white  armbands  to  signify  their 
cooperation  with  the  United  States  and  their 
willingness  to  comply  with  our  laws  and 
institutions.  Very  good!  It  probably  would 
serve  as  a  welcome  reassurance  to  these  If 
the  others  were  immediately  removed  from 
their  midst. 

According  to  my  information,  some  sources 
in  our  State  Department  suspect  that  Castro 
has  deliberately  encouraged  some  profes- 
sional agitators  to  Infiltrate  the  refugees 
with  the  explicit  purpose  of  embarrasslne 
the  United  States  by  making  us  appear  cruel 
and  heartless  so  as  to  deny  our  country  the 
world-wide  credit  It  has  received  for  welcom- 
ing these  victims  and  refugees  from  Cuban 
oppression. 

Those  people  should  be  removed  from  our 
society,  and  the  sooner,  the  better.  It  Is 
utterly  unthinkable  that  anyone,  having 
lived  under  Castro's  repressive  yoke  for  two 
decades,  now  would  become  impatient  at  not 
being  assimilated  into  the  American  main- 
stream In  less  than  two  weeks!  I  am  told 
that  the  ostensible  reason  for  the  violent 
protest  Is  the  time  required  to  process  these 
people. 

Ordinarily,  of  course,  the  United  States 
processes  immigrant  applications  in  the 
country  of  origin,  and  this  process  can  take 
six  months  or  longer.  For  humanitskrlan 
reasons,  as  you  so  well  know,  we  allowed 
these  refugees  to  leave  Cuba  immediately 
and  come  directly  to  our  country.  To  be 
thanked  for  this  hospitality  by  committing 
and  Inciting  riot,  assaults  on  our  Federal 
officers  and  destruction  of  U.S.  property  Is 
Rbeolutely  unthinkable. 

One  of  the  requirements  for  admission  to 
this  countiy  as  an  immigrant  Is  that  a  per- 
son be  of  good  moral  character.  Tliose  who 
led  these  riots  and  participated  in  violence 
and  lawlessness  have  demonstrated  traits  of 
character  incompatible  with  that  require- 
ment, and  I  think  they  should  be  deported 
immediately. 

Very  best  wishes. 
Sincerely, 

Jnt  Wright. 

likewise.  Mr.  Speaker,  I  am  attaching 
copies  of  letters  frwn  several  of  my  con- 
stituents which  are  typical  of  the  com- 
munications that  have  been  reaching  my 
office  recently.  In  my  view,  Mr.  Speaker, 
these  communications  are  not  unlike 
those  that  other  Members  are  receiving 
in  their  offices,  evidencing  a  nationwide 
protest  agsunst  the  actimis  and  absence 
of  actions  on  the  part  of  the  President 
and  the  present  administration  regard- 
ing our  so-called  Cuban  refugee  crisis. 

In  addition,  let  me  point  out  that  I 
have  received  petitions  containing  the 
names  of  86  residents  of  my  district,  all 
of  which  protest  the  disorganized  and 
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uncontrolled  flow  of  Cuban  refugees.  The 
petition  is  in  no  way  directed  at  Cubans 
as  citizens  or  in  many  cases  as  respected 
relatives  of  beloved  families  who  are  al- 
ready in  this  country.  On  the  other 
hand,  the  protest  refers  specifically  to 
the  "policy  of  allowing  tens  of  thousands 
of  immigrants  into  this  country"  in 
"flagrant  violation"  of  the  trust  reposed 
in  our  Government.  Many  other  tele- 
phone communications  to  my  district  of- 
fices reiterate  the  views  expressed  in 
the  petitions  £ind  letters  to  which  I  have 
made  reference.  Copies  of  several  of 
•these  letters  follow : 

South  Elgin.  In...  April  15,  1980. 

Dear  Congressman  McClort:  As  a  U.S. 
citizen  and  taxpayer  I  vigorously  object  to 
the  continued,  indiscriminate  {tcceptance  of 
foreign  Immigrants  to  the  D.S. 

Many  overburdened  taxpayers  have  al- 
ready been  forced  Into  bankruptcy  and  even 
suicide.  Three  occurrences  of  the  latter  in 
our  immediate  community  in  the  past  two 
weeSs. 

It  is  past  time  that  people  bom  in  this 
country  are  shown  some  of  the  compassion 
and  humanltarianism  so  benevolently  be- 
stowed on  citizens  of  other  countries.  Please 
consider  the  critical  humanitarian  crisis  of 
the  U.S.  citizens  and  taxpayers.  May  I  sug- 
gest a  moratorium  on  all  immigration  until 
our  own  domestic  difficulties  have  been  re- 
solved? 

Respectfully  yours. 

Mrs.  Edna  Hclsbehg. 

Crystal  Lake.  III..  Mai/  20,  1980. 
Congressman  Robert  McClort, 
Crystal  Lake,  III. 

Dear  Congressman  McClort  :  I  am  writing 
this  letter  on  behalf  of  The  American  Legion 
AuxUiary.  Wm.  Chandler  Peterson.  Unit  itni. 
of  Crystal  Lake,  Illinois,  to  ask  you  to  xiae 
your  influence  in  stopping  the  Influx  of 
Cubans  into  this  country. 

We  believe  this  is  detrimental  to  our  Na- 
tional Security,  to  take  in  Castro's  undesir- 
ables. 

As  you  know  Crystal  Lake  has  opened  their 
hearts  and  homes  to  many  Laotian  refugees. 
We  have  housed  them,  and  found  Jobs  for 
them,  so  you  see  we  are  sympathetic  to  the 
cause  of  the  refugees,  it  is  the  method  we  are 
against. 

Thank  you  for  anything  you  can  do. 
Sincerely. 

Ruth  Repp. 

Secretary. 

Lake  Forest.  III..  May  11,  1980. 
Hon.  Robert  McClort, 
House  of  Representatives, 
Washington.  D.C. 

Sir :  This  letter  concerns  President  Carters 
open-door  policy  to  the  refugees  of  the  world. 

It  would  appear  that  our  misguided  Presi- 
dent is  allowing  everyone  and  anyone  from 
the  four  comers  of  the  world  to  come  to  the 
United  States.  I  am  well  aware  of  the  fact 
that  as  a  kind  and  compassionate  nation  we 
have  always  assisted  a  certain  amount  of 
refugees  and  people  in  dire  need  of  help,  but 
how  can  we  support  the  thousands  of  Cuban 
refugees  pouring  into  the  United  States  every 
day?  ' 

With  the  economy  of  our  country  operat- 
ing in  low  gear,  mUlions  of  people  being 
layed-off  and  going  on  unemployment,  aid 
etc.,  how  can  we  afford  the  additional  burden 
brought  about  by  the  thousands  of  people 
pouring  in  from  Cuba?  What  happened  to  the 
immigration  quota  system? 

I  for  one  resent  the  President's  overly  gen- 
erous attitude  of  having  to  open  our  doors 
and  support  the  refugees  of  the  world.  If  he 
wants  to  be  so  overly  generous.  OK.  let  him 
do  it  with  his  own  money  and  not  the  tax 
payers!  It  appears  that  he  is  overly  obsessed 


with  his  human  rights  philosophy.  Admitted- 
ly we  should  do  our  part,  but  let's  not  try  to 
go  it  alone  when  we  have  millions  of  needy 
here  at  ihome. 

I  would  suggest  that  Congress  curb  the 
President's  authority  to  admit  foreigners  on 
an  unlimited  basis  With  the  economy  con- 
stantly going  from  bad  to  worse  and  our  mili- 
tary in  shambles,  we  cannot  afford  the  Presi- 
dent's extreme  generosity. 
Sincerely, 

John  R.  Wa.ss. 

Elgin, III. 
Congressman  McClort, 
Washington,  D.C. 

Dear  Sir:  In  all  due  respect  for  our  gov- 
ernment I  feel  I  have  to  write  this  letter. 
What  are  we  becoming?  A  dumping  ground 
for  every  countrle's  problems! 

At  a  time  like  this  when  we  are  in  a  reces- 
sion, unemployment  and  Inflation  rising' 
every  day.  how  are  we  going  to  take  care  of 
all  these  thousands  of  Cuban's  that  are  com- 
ing in  the  country?  Where  does  President 
Carter  think  we  are  going  to  put  these  peo- 
ple? How  ai-e  we  i^oing  to  feed  them  all  and 
also  take  care  of  ourselves!  It  is  one  thing 
to  help  out  those  in  need  but  at  the  expense 
of  our  own  people  hardly  seems  fair.  Aren't 
we  going  to  put  a  lot  of  our  own  people  out 
of  work  giving  these  people  Jobs?  How  are  we 
going  to  feed  them  all?  With  whose  money? 

Why  aren't  the  Cubans  being  sent  to  any 
other  country?  Are  we  so  ignorant  as  to 
not  see  this  is  exactly  what  Castro  wants? 
Let  us  feed  and  take  care  of  half  of  Cuba 
and  relieve  him  of  the  burden.  Let  our  coun- 
try sink  into  a  deep  recession  because  we  are 
taking  on  everybody  elses  troubles  sure 
doesn't  make  sense.  What  is  our  government 
thinking  of? 

I  think  our  country  and  our  people  come 
first!  To  help  some  of  the  people  from  Cuba 
is  fine  but  others  should  help  also.  What 
about   the   other  Latin   America   countries! 

I  really  must  protest  this  action.  I  think  we 
better  start  thinking  of  our  own  country 
and  Its  welfare  instead  of  being  taken  ad- 
vantage of.  or  there  will  be  no  more  United 
States. 

Sincerely, 

Mrs.  June  Michel. 

Elgin,  III- 
Hon.  Robert  McClort. 
Raytmrn  House   Office   Building. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  McClort:  What  is  happening 
to  our  president?  M>self.  and  everyone  I  talk 
to  feel  that  he  Is  SICK. 

I  feel  it  is  time  for  members  of  the  Con- 
gress to  step  up  and  take  a  strict  hand. 

How  many  more  undesirables  is  he  going 
to  bring  in  to  our  Country?  I  am  sure  most 
of  our  foreign  allies  are  laughing  at  us.  It 
is  a  disgrace  to  let  every  other  country  send 
us  all  of  their  trasli. 

We  have  more  people  on  public  aid  and 
medicare  and  welfare  now  than  we  have 
working  people  to  support  them.  What  is 
going  to  become  of  our  so  called  land  of 
the  free  country? 

It  seems  to  me  that  the  President  hides 

from  most  of  his  duties.  Many  things  he  has 

done  have  been  good,  however,  lately.  I  don't 

know.  I  think  he  flipped.  Sorry  about  that. 

Sincerely  yours, 

Ms.  Wilna  E.  Lima. 

P.S.  Don't  the  senators  and  representatives 
have  the  right  to  vote  on  what  money  Is 
spent  or  appropriated  or  what  for? 

Elgin,  III.,  May  9, 1980. 
Hon.  Robert  McClort. 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  McClort  :  We  are  writing  this  as 
American  citizens  questioning  the  soundness 
in  the  Judgment  of  not  only  allowing,  but 


receiving  with  open  arms,  the  Cubans  and 
Haitians  who  are  pouring  Into  our  country — 
not  to  mention  the  "Illegals,"  "boat-people," 
etc..  etc. 

We  know  we  are  supposed  to  have  a  "big- 
heart."  but  it  is  time  we  use  a  little  heart 
for  those  Americans  who  also  need  employ- 
ment (not  to  mention  housing,  food  and 
medical  help,  etc.)  Americans  are  being  laid 
off  and  hours  cut.  If  our  own  people  can't 
find  work  how  Is  a  "big  heart"  going  to  make 
work  for  everyone? 

One  could  go  on  and  on  expanding  on  how 
this  doesn't  help  our  economy  (which  needs 
help  In  the  worst  way.)  Or  we  could  point 
to  bad  feeling  growing  Into  hatred  and  riots 
possibly. 

So  we  strongly  urge  that  something  be 
done  to  stem  the  tide  before  it  Is  too  late 
(if  it  isn't  already.) 

Thank  you  for  doing  what  you  can. 
Sincerely, 

Mr.  and  Mrs.  Robert  Siljestrom. 

Mr.  Speaker,  in  order  to  be  more  help- 
ful to  the  Members,  I  am  attaching  a 
summary  of  the  Refugee  Act  of  1980 
which  outlines  the  legal  basis  for  admit- 
ting refugees  into  our  country.  The 
memorandum  follows: 

The  Refugee  Act  or  1980 

On  March  17,  1980.  the  President  signed 
Public  Law  96-212,  the  Refugee  Act  of  1980. 
Following  Is  a  brief  summary  of  the  major 
provisions  of  that  law,  particiUarly  as  it  re- 
lates to  the  problem  of  Cuban  refugees. 

DEFINXnON  or  REFUGEE 

The  law  expands  the  existing  definition  of 
refugee  to  conform  with  the  United  Nations 
Protocol  definition  of  refugee;  that  is,  a  per- 
son who  is  outside  his  own  country,  unwilling 
or  unable  to  return  because  of  persecution  or 
a  well-founded  fear  or  persecution  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion.  The  law  also  adds  to  that  definition 
a  part  (B)  which  allows  the  President,  after 
consultation  (see  below  for  definition  of  con- 
sultation), to  specify  persons  within  their 
own  country  who  are  persecuted  or  have  a 
well-founded  fear  of  persecution  for  the 
aforementioned  reasons.  It  Is  likely  that  the 
President  could  declare  some  pre-screened 
persons  within  Cuba  to  be  refugees  within 
their  own  country  and  then  allow  them  to  be 
admitted  into  the  United  States  directly 
from  Cuba. 

NUMBERS  AOBimXD 

The  law  provides  that  the  President  can 
admit  50,000  refugees  annually,  after  which 
he  must  consult  with  Congress  as  to  the 
numbers  of  refugees  beyond  that  number 
which  he  wishes  to  admit.  Since  the  law  went 
Into  effect  in  the  middle  of  fiscal  year  1980, 
a  special  consultation  was  held  to  establish 
the  numbers  for  this  current  flscal  year.  On 
April  30,  1980.  representatives  of  the  Admin- 
istration appeared  before  the  House  Judiciary 
Committee  to  consult  with  respect  to  the 
total  admissions  during  fiscal  year  1980  of 
231,700  Including  19,500  Cubans.  This  Cuban 
total  Included  3.500  of  the  approximately 
10.000  Cubans  who  sought  asylum  In  the 
Peruvian  Embassy.  It  also  Included  16,000 
Cubans  who  were  being  admitted  to  the 
United  States  under  an  ongoing  parole  pro- 
gram for  political  prisoners  from  Cuba,  who 
had  been  released  prior  to  August  1978. 

In  addition  to  the  number  of  refugees  ad- 
mitted under  the  "normal  flow"  or  antici- 
pated flow  procedure,  the  Act  also  provides 
for  a  mechanism  whereby  the  President  can, 
after  appropriate  consultation,  determine 
that  unforeseen  emergency  refugee  situa- 
tions exist  and  admission  of  those  refugees 
is  Justified  by  grave  humanitarian  concerns 
Thereafter,  the  President,  after  consultation 
can  fix  a  number  of  refugees  to  be  admitted 
under  this  proceeding  through  the  balance  of 
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the  existing  fiscal  year.  It  is  anticipated  that 
If  more  refugees  from  that  group  would  be 
admitted  in  the  succeeding  flscal  year  that 
they  would  be  included  in  the  "normal  flow" 
or  foreseeable  refugee  admissions  described 
herein. 

consultation 

The  law  specifically  provides  that  consul- 
tation must  be  undertaken  by  the  Adminis- 
tration with  the  Judiciary  Committees  of 
the  House  and  Senate  once  the  50,000  annual 
admissions  are  exceeded  or  when  unforeseen 
emergency  refugees  are  admitted.  Consulta- 
tion requires  the  Administration  provide  a 
description  of  the  refugee  situation  and  a 
description  of  the  number  and  allocation  of 
refugees  to  be  admitted,  an  analysis  of  the 
conditions  of  the  country  from  where  they 
came,  a  description  of  proposed  plans  for 
their  movement  and  resettlement  and  esti- 
mated cost  thereof,  an  analysis  of  the  antici- 
pated social,  economic,  and  demographic  Im- 
pact of  their  admission,  a  description  of  the 
extent  other  countries  will  admit  and  assist 
in  the  resettlement  of  refugees,  and  an 
analysis  of  the  impact  on  United  States  for- 
eign policy  interests. 

No  consultation  has  been  held  with  the 
Judiciary  Committees  with  respect  to  any 
other  Cubans  coming  to  this  country  other 
than  those  Just  mentioned.  The  Subcom- 
mittee on  Immigration  has  held  hearings  on 
Cuban  refugee  problems  on  May  13.  and  will 
hold  one  on  June  4,  at  1 :00  p.m. 

ASTLUM   PROCEDURES 

Asylum — in  effect  granting  refugee  status 
to  an  alien  physically  present  in  the  United 
States  or  at  a  land  border — has  never  been  a 
statutory  procedure  but  has  been  carried  out 
pursuant  to  United  States  treaty  obligations 
by  regulations. 

The  Refugee  Act  requires  the  Attorney 
General  to  establish  a  procedure  for  asylum. 
The  Act  requires  the  Attorney  General  to  es- 
tablish that  procedure  not  later  than  June  1. 
1980  (Cuban  nationals  are  being  admitted 
Into  the  United  States  as  applicants  for 
asylum). 

UNFORESEEN    REFUGEES 

In  addition  to  the  statutory  asylum,  the 
Act  provides  in  Section  243(h)  of  the  Im- 
migration and  Nationality  Act,  again  pursu- 
ant to  treaty  obligations,  that  the  Attorney 
General  shall  not  deport  or  return  an  alien 
to  a  country,  if  the  Attorney  General  deter- 
mines that  the  alien's  life  or  freedom  would 
be  threatened  in  such  country  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group  or  political  opinion. 
This  paragraph  does  not  apply  to  persons 
(1)  determined  to  have  participated  in  the 
persecution  of  others,  who  have  been  con- 
victed of  a  final  Judgment  of  a  particular 
serious  crime  constituting  a  danger  to  the 
community  of  the  United  States.  (3)  if  there 
are  serious  reasons  for  considering  the  alien 
has  committed  a  serious  non-political  crime 
outside  the  United  States,  or  (4)  there  are 
reasonable  grounds  to  determine  that  the 
alien  could  be  a  danger  to  the  security  of 
the  United  States.  This  provision  does  not 
forbid  the  United  States  from  refusing  to 
resettle  refugees  within  the  United  States, 
but  does  require  that  the  refugee  not  be  re- 
turned to  a  particular  country  where  he 
might  suffer  persecution.  It  does  permit  re- 
moval of  refugees  to  another  country  where 
such  persecution  is  unlikely  to  occur. 

PAROLE 

The  Refugee  Act  bans  the  use  of  parole 
(the  mechanism  used  to  admit  the  Indo- 
chlnese  refugees  since  1975)  for  an  alien 
who  Is  a  refugee,  unless  the  Attorney  Gen- 
eral determines  that  there  is  a  comoelllng 
reason  in  the  public  Interest  with  respect  to 
an  Individual  alien  that  he  be  paroled  Into 
the  United  States.  The  purpose  of  this  Sec- 
tion was  to  ensure  that  refugees  would  be 
admitted  to  the  United  States  only  through 


the  refugee  procedures  established  In  this 
Act. 

refugee  assistance 
The  Refugee  Act  establishes  a  uniform 
program  of  federal  assistance  to  refugees 
during  the  first  three  years  after  they  have 
been  admitted  into  the  United  States  as  ref- 
ugees. Such  assistance  includes  Job  training, 
employment  services,  day  care,  professional 
refresher  training.  English  language  train- 
ing, health  services,  social  services  and  edu- 
cational and  other  services. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  have  some  concerns  as 
well,  but  I  must  say  that  my  concerns 
are  slightly  different  than  those  of  the 
gentleman  in  the  well. 

Mr.  Speaker.  I  am  aware,  of  course,  of 
the  fact  that  there  are  problems  that  are 
caused  by  the  fact  that  the  administra- 
tion does  not  seem  to  know  what  is  its 
policy  and  does  not  have  a  sort  of  expe- 
ditious processing  going  on.  We  have, 
near  my  own  State  of  Oklahoma  at  Fort 
Chaffee.  Ark.,  we  have  a  number  of  the 
refugees  who  are  being  held  there  and 
who  are  getting  very  frustrated  about 
the  length  of  time  it  is  taking  to  get 
processed. 

However.  Mr.  Speaker,  I  must  say  I 
hope  we  do  not  see  in  this  country  a 
surge  of  inward  defensiveness  that  turns 
into  hostility  against  an  influx  of  for- 
eigners. I  have  found  some  very  disturb- 
ing signs,  not  only  in  my  district  but 
elsewhere,  as  people  are  saying,  "Well, 
you  know,  we  cannot  take  in  any  more 
people.  You  know,  we  have  shortages  of 
jobs,  we  have  other  problems."  All  of  a 
sudden  I  see  many  people  who  want  to 
hang  a  "closed"  sign  out  on  the  Statue 
of  Liberty  and  say,  "We  cannot  take 
any  more,"  and  I  do  not  want  to  see  us 
get  to  that  point.  You  know,  we  are  still 
the  refuge  for  the  people  who  have  lived 
under  repression. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman.  I  would  like  to  point 
out  to  the  gentleman  from  Oklahoma 
we  did  have  consultation  with  regard 
to  a  total  overall  world  number  of 
refugees  that  we  would  accept  into  this 
country  during  this  fiscal  year  and  that 
figure  is  234.000,  of  which  19,500  were 
to  come  from  Cuba. 

Mr,  Speaker,  I  agree  with  the  gentle- 
man we  certainly  do  not  want  to  indi- 
cate hostility  toward  the  Cuban 
nationals  as  such,  the  people  of  Cuba. 
Wc  certamly  want  them  to  feel  they 
are  as  beloved  and  we  are  as  anxious 
to  be  as  friendly  with  the  Cubans  as 
with  the  pe(H>le  of  any  other  country 
of  the  world.  I  think  there  is  hostility 
perhaps  being  generated  as  a  result  of 
this  vmcontrolled  flow.  At  the  same  time, 
we  do  have  a  responsibility  and  the  law 
requires  us  to  set  a  limit  on  the  num- 
ber of  refugees  and  then  to  indicate 
where  these  refugees  are  to  come  from. 

Mr.  Sp>eaker.  may  I  ,iust  point  out 
there  are  more  than  a  mill'on  members 
of  families  of  U.S.  citizens  who  are 
waiting  for  visas  so  that  they  can  come 
to  this  country  to  be  joined  with  their 


loved  ones.  These  numbers  are  being 
eased  up  while  we  accept  hundreds  of 
thousands  or  more  than  a  hundred  thou- 
sand people  who  do  not  have  a  visa,  have 
no  passport,  who  in  some  cases  are  being 
released  from  prison,  loaded  into  buses, 
herded  onto  boats  like  human  cargo,  and 
hauled  across  the  straits  into  Florida 
and  then  distributed  around  the  United 
States.  Now  that  is  no  Immigration  or 
refugee  policy  as  I  see  it  and  that  is 
the  sort  of  thing  we  want  to  stop. 

Mr.  Speaker,  I  am  directing  my 
remarks  at  the  President  and  at  the 
administration  and  not  at  individual 
refugees. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield 
further? 

Mr.  McCLORY.  Mr.  Speaker.  I  will  be 
happy  to  again  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  wanted  to  make  .the  point.  I 
understand  the  distinction  there.  There 
is  no  question  the  problem  does  exist. 
What  concerns  me  first  of  all,  in  terms 
of  those  who  are  being  released  from 
prisons,  of  course  in  Cuba,  as  that  coun- 
try has  lost  its  freedom  a  long  time  ago, 
people  are  being  put  in  prison  for  things 
they  get  saluted  for  in  this  country. 
D  1740 
For  example,  advocating  a  change  in 
the  government  or  having  the  right  to 
select  who  their  leaders  are  going  to  be. 
so  the  fact  that  somebody  was  in  a  jail 
in  Cuba  does  not  equate  to  the  same 
thing  we  might  thmk  of  here  in  this 
country. 

I  have  this  additional  comment:  The 
situation  has  changed  since  we  set  those 
figures.  I  understand  why  we  just  cannot 
open  the  fioodgates.  I  understand  that, 
but  at  the  time  those  figures  were  set 
we  did  not  have  the  situation  whereby 
people  who  had  been  living  under  the 
repression  of  Communist  totalitarianism 
in  Cuba  had  the  ability  to  escape  and 
come  to  the  new  world.  That  is  what  we 
have  to  hold  ojsen.  We  cannot  close  that 
door  on  the  people. 

Mr.  McCLORY.  I  would  disagree  that 
the  people  who  are  coming  from  Cuba 
now  are  persons  who  have  been  subject 
to  repression  and  are  suddenly  seeking 
liberation. 

They  are  in  many  Instances  being 
taken  from  the  streets  and  are  being 
forced  by  Castro  to  get  on  the  boats  and 
come  over  here.  The  reports  we  have  from 
our  committee  hearings  are  that  many 
of  these  people  are  being  herded  onto 
boats  at  gunpoint.  They  are  not  willingly 
leaving  the  country.  They  are  leaving 
because  thev  are  forced  to.  Sometimes 
children  are  being  separated  from  their 
parents.  That  is  the  kind  of  policy  we 
have  got  to  put  a  stop  to.  If  we  do  not. 
it  will  be  resulting  in  the  influx  of  other 
asylees  or  refugees  from  other  parts  of 
the  world. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  McCLORY.  I  yield  to  mv  distin- 
guished colleague  on  the  House  Judiciary 
Committee,  the   gentleman  from  Ohio 

(Mr.  ASHBROOK)  . 

Mr.  ASHBROOK.  Mr  Speaker.  I  thank 
my  friend,  the  ranking  minority  member 


13250 


CONGRESSIONAL  RECORD  — HOUSE 


£\f    fh<!k      Tliy4iMino»    ^^.M.. 


June  i,  1980 


June  A,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


13251 


13250 


CONGRESSIONAL  RECORD  — HOUSE 


of  the  Judiciary  Committee,  for  yielding, 
and  also  for  taking  the  time  to  present 
this  important  issue  in  this  special  order. 
Mr.  Speaker,  the  tradition  of  political 
asylum  and  of  immigrants  coming  to  our 
shores  in  search  of  freedom  has  been 
one  of  the  guiding  principles  on  which 
our  Nation  was  founded.  The  Statue  of 
Liberty  points  out,  beckoning  the  poor 
and  the  downtrodden  to  our  shores.  How- 
ever, I  believe  the  time  has  come  when 
all  of  these  policies  must  be  reexamined. 
Unf  ortimately,  this  reexamination  is  nec- 
essary because  of  failed  foreign  policies 
of  the  past  25  years  which  have  been 
based  on  weakness  and  retreating  before 
the  movement  of  worldwide  communism. 
Political    persecution    is    certainly    a 
major  hallmark  of  our  era,  largely  be- 
cause hberal  diplomats  and  State  De- 
partment types  have  fiddled  while  Com- 
munists have  overrun  major  portions  of 
the  world.  We  are  confronted  with  a 
dilemma.  If  we  allow  our  friends  to  fall- 
in  some  cases  through  betraying  them — 
do  we  then  have  an  obligation  to  assimi- 
late into  our  society  the  pohtical  immi- 
grants who  leave  for  fear  of  their  lives? 
This  has  not  been  a  recent  happening 
and  it  certainly  is  not  partisan— it  has 
been  going  on  for  many  years  but  not  at 
the  pace  that  we  have  seen  in  1979  and 
1980  with  the  Vietnamese  boat  people, 
the  Cambodians,  the  Cubans,  and  the 
Nicaraguans. 

In  the  1950's  America  led  our  friends 
in  the  Eastern  European  satellite  coun- 
tries to  believe  that  if  they  would  only 
revolt  against  their  Communist  masters, 
we  would  help.  In  the  Hungarian  uprising 
in  1956.  they  looked  for  that  help  but 
when  President  Eisenhower  said  he 
would  turn  the  issue  over  to  the  United 
Nations  the  Russians  knew  they  were 
safe  and  the  tanks  rolled  in  to  crush 
these  brave  people.  I  was  very  pleased, 
as  an  American,  that  we  accepted  thou- 
sands of  Hungarian  Freedom  Fighters 
into  oiu-  country. 

In  the  late  1950's  how  I  remember  de- 
bating liberals  throughout  our  State  re- 
garding Castro.  They  thought  he  was  a 
modem  George  Washington  or  Simon 
Bohvar.  When  the  true  nature  of  his 
communistic  policies  became  known  we 
again  opened  up  our  shores  to  those  we 
had  betrayed.  Next  it  was  Vietnam,  then 
Cambodia,  and  now  back  to  Cuba  again. 
President  Carter  made  an  unfortunate 
sUp  of  the  lip  when  he  said  it  was  our 
policy  to  open  our  shores  to  anyone  who 
wanted  to  come.  This  just  Is  not  practi- 
cal. Uke  so  many  other  policies,  it  had  to 
be  reversed  within  2  weeks. 

Americans  must  realize  that  if  we  let 
our  friends  down  or  betray  them,  we  in 
some  ways  face  a  moral  dUemma  as  to 
whether  we  help  these  friends  when  they 
nee  their  shores.  I  know  I  would  feel  ob- 
ligated to  the  free  Chinese  of  the  Re- 
public of  China  on  Taiwan  if  and  when 
the  mamland  Chinese  sought  what  they 
call  "reunification."  The  Carter  adminis- 
tration and  the  Congress  literally  be- 
trayed our  friends  on  Taiwan. 

When  most  but  not  all  of  the  Viet- 
namese ventured  into  the  dangerous 
waters  in  their  makeshift  boats  en- 
graved on  the  bows  of  those  vessels  like 
It  or  not.  should  have  been  "I  was  a 
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friend  of  the  United  States  of  America  " 
Lend  them  a  hand  anyone?  So  much  for 
the  moral  aspect. 

Those  who  say  we  should  open  up  our 
shores  to  everyone  are  the  same  ones 
who  vote  for  laws  which  give  aliens  an 
almost  immediate  qualification  for  sup- 
plemental security  income  benefits  and 
the  whole  welfare  smorgasbord.  I  did 
not.  They  say  Mexican  illegals  only  want 
stoop  work  or  jobs  that  most  Americans 
will  not  take.  The  facts  are  otherwise. 
Unemployment  rates  are  high  and 
American  families  should  not  be  deprived 
of  breadwinners  in  gainful  employment 
because  of  the  competition  of  millions  of 
illegals.  We  get  it  both  ways — as  tax- 
payers paying  benefits  to  them  and  as 
working  Americans  watching  jobs  go  to 
those  who  are  not  even  legal  aliens  let 
alone  citizens. 

I  believe  that  our  immigration  policies 
should   be  cwnpletely   overhauled.   We 
cannot  allow  illegal  aliens  to  overrun 
this  country  and  we  do  not  owe  them 
billions  of  dollars  of  your  social  security 
money,  food  stamps,  welfare,  scarce  lo- 
cal school  education  funds  and   other 
taxpayer  services.  It  is  bad  enough  try- 
ing to  run  a  welfare  state  in  the  United 
States  of  America.  But  trying  to  extend 
it  to  the  whole  world  will  bankrupt  us  all. 
The  immigration  problem  is  compli- 
cated by  two  other  factors  which  make 
our  immigration  policies  somewhat  of  a 
fraud.  Because  of  the  political  clout  and 
agitation  of  the  Hispanics,  this  admin- 
istration has  literally  allowed  millions  of 
illegal  aliens  to  swarm  into  our  country 
from  Mexico.  The  Department  of  Labor 
has  even  tried  to  create  a  classification 
of  law  which  is  not  to  be  found  any- 
where on  our  law  books.  The  Carter  ad- 
ministration, in  direct  violation  of  the 
law.  has  stopped  calling  these  millions 
of  Mexicans  "illegal  aliens"  and  is  now 
calling  them   "undocumented   workers" 
as  if  they  were  Americans  who  had  sim- 
ply forgotten  to  provide  a  proper  form 
for  employment.   Any  room   we  might 
have  had  for  legitimate  refugees  from 
tyranny  is  now  packed  and  overfiowlng 
with  economic  opportunists  pouring  in 
from  Mexico  at  the  urging  of  the  admin- 
istration and  liberal  politicians. 

What  a  paradox.  As  liberal  foreign 
policy  increases  the  number  of  truly  per- 
secuted people,  the  liberal  immigration 
policy,  directed  by  politically  motivated 
people  from  Washington,  has  filled  and 
overfilled  any  possible  room  for  them 
we  might  have  had  in  this  country. 

Second,   many  of  my  liberal  friends 
refer  to  the  time-honored  tradition  in 
the  1800s  and  early  1900's  of  allowing 
aliens  to  freely  come  to  our  shores.  Yes 
this  was  a  tradition  but  I  doubt  that 
many  of  them  would  want  to  go  back  to 
what  the  tradition  was.  When  the  aliens 
who  were  our  forefathers,  came  to  these 
shor-Ps  thpv   were  not  met  by  Federal 
workers  placing  a  social  security  card 
into   their  hands   so   they   could   draw 
money  immediately,  go  on  the  welfare 
rolls  or  get  on  the  Federal  gravy  train 
No.   our  forefathers  who  came  to  our 
shores  when  we  had  open  immigration 
policies,  were  met  with  a  country  of  op- 
portunity, hard  work,  and  little  or  no 
government  assistance. 


Mr.  McCLORY.  I  thank  the  gentleman 
from  Ohio  very  much.  I  think  that  if  we 
are  going  to  develop  a  policy  and  try  to 
find  other  places  of  asylum  and  refuge 
for  these  people  in  repressed  countries, 
it  must  be  done  on  some  kind  of  inter- 
national basis  whereby  the  acceptance 
of  these  refugees  is  shared  by  other 
friendly  countries  of  the  world,  and  we 
do  not  just  assume  the  sole  responsibility 
and  act  unilaterally. 

I  am  happy  to  yield  to  the  gentleman 
from  Texas,  the  majority  leader,  Mr. 
Wright,  who  expressed  a  strong  protest 
to  the  director  of  the  National  Security 
Council. 

Mr.  WRIGHT.  I  thank  my  distin- 
guished colleague  for  yielding.  I  think  it 
IS  significant  that  he,  as  ranking  mem- 
ber of  the  Committee  on  the  Judiciary 
should  raise  this  point  today.  I  want  to 
congratulate  him  for  having  brought  it  to 
our  attention. 

Our  country  has  a  long  and  honorable 
tradition  of  providing  a  safe  harbor  for 
those  who  flee  persecution,  oppression 
and  tyranny  in  other  lands.  But.  we  have 
no  responsibility  whatever  to  provide 
sanctuary  for  those  who  do  not  like  this 
country,  or  those  who  are  xmwilling  to 
abide  by  our  laws. 

To  my  mind,  it  is  absolutely  intolerable 
that  scarcely  2  weeks  after  our  having 
opened  our  arms  and  admitted  these  peo- 
ple to  asylum  in  this  country,  some  of 
them  would  be  engaged  in  lawless  riots- 
attacking  Federal  officers,  destroying 
U.S.  property.  That  kind  of  behavior 
cannot  be  tolerated. 

After  having  suffered  for  two  decades 
under  the  yoke  of  Castro,  it  is  unthink- 
able that  any  of  them  honestly  would  find 
2  weeks  an  insufferable  time  to  be  assim- 
ilated into  the  mainstream  of  American 
life.  It  is  an  unreasonable  expectation. 

In  my  judgment,  and  in  the  opinion  of 
some  of  our  people  with  our  State  De- 
partment. Castro  deliberately  encouraged 
professional  troublemakers  and  agitators 
to  infiltrate  the  refugee  numbers  for  the 
express  purpose  of  embarrassing  the 
United  States  and  discrediting  us.  The 
sooner  we  can  get  those  people  away,  the 
better  it  is  for  those  who  genuinely  seek 
and  value  freedom  and  want  to  live  and 
work  in  this  country.  I  think  it  would  be 
a  great  reassurance  to  them  to  remove 
these  troublemakers  from  their  midst 
and  establish  a  strong,  affirmative  ex- 
ample that  we  expect  certain  things  of 
people  who  want  to  live  in  this  country, 
and  among  those  things  is  that  they  must 
abide  by  the  laws  of  the  United  States. 

Mr.   McCLORY.  I  thank  the  distin- 
guished majority  leader,  and  he  is  pre- 
cisely right.  The  dilemma  in  which  we 
find  ourselves  now  is  that  there  are  a 
large  number  of  so-called  undesirables- 
Castro  calls  them  "scum."  On  the  other 
hand,  I  would  like  to  point  out  that  in 
one  of  our  oversight  hearings  of  the 
House  Judiciary  Committee,  the  Subcom- 
mittee on  Immigration,  one  of  the  former 
inmates  of  the  prison  In  Cuba  said  that 
4.000  of  the  total  5.000  population  were 
released,   and   they   were   herded   onto 
buses  and  they  were  taken  to  the  port 
and  loaded  on  boats  and  brought  over 
here.  These  are  persons  who  were  in  jail 
not  for  political  crimes  or  for  doing  noth- 
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Ing,  failing  to  salute  or  something  like 
that.  These  are  persons  who  have  been 
incarcerated  for  criminal  activity,  in- 
cluding robbery  and  burglary  and  other 
crimes  of  that  nature. 

What  are  we  to  do  with  them?  Yet, 
this  problem  has  been  foisted  upon  us  by 
a  lack  of  policy  or  a  nonpolicy  that  I 
think  has  got  to  be  corrected. 

Mr.  NEAL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  during  the 
weekend  of  May  23-27.  I  visited  Key 
West  and  Miami,  Fla.,  under  the  aus- 
pices of  the  Committee  of  Banking,  Fi- 
nance and  Urban  Affairs.  My  purpose 
was  to  assess  the  Cuban  refugee  situa- 
tion, and  especially  to  talk  to  as  many 
refugees  as  possible  about  the  conditions 
which  compelled  them  to  fiee  from  their 
homeland.  My  interest — and  I  believe 
that  of  the  Congress — extends  beyond 
the  present  crisis.  It  involves  what  the 
United  States  may  expect  to  occur  on  a 
continuing  basis — not  only  vis-a-vis 
Cuba,  but  in  our  relationships  with  other 
Caribbean.  Central  American,  and  South 
American  nations. 

As  a  result  of  my  observations,  plus 
correlated  background  studies  and  brief- 
ings, I  am  very  strongly  of  the  opinion 
that  the  United  States  should  reassess, 
and  perhaps  reshape,  its  policies  toward 
iLatin  American  countries  individually, 
and  especially  its  overall  policies  in  deal- 
ing with  the  Western  Hemisphere  as  a 
whole.  As  one  of  the  world's  two  super- 
powers. I  think  we  have  the  responsi- 
bility for  establishing  and  maintaining 
political  and  economic  freedom  in  our 
own  hemisphere. 

In  talking  to  the  Cuban  refugees,  it 
was  apparent  that  their  exodus  con- 
firms the  basic  failure  of  communism  in 
Cuba.  Without  exception,  they  told  of 
economic  deprivation,  political  oppres- 
sion, and  personal  suffering  under  the 
Castro  regime.  Despite  a  subsidy  of  $8 
million  a  day  from  the  Soviet  Union, 
Cuba  is  in  economic  chaos.  Cubans  are 
grossly  underfed,  according  to  the  refu- 
gees. Food  is  strictly  rationed  and  the 
possession  of  an  extra  loaf  of  bread,  or 
more  shoes  than  the  one  pair  allotted 
annually,  lands  one  in  jail.  People  are, 
in  fact,  being  jailed  arbitrarily  and 
indiscriminately. 

Almost  every  refugee  cited  examples 
of  harassment,  brutality,  or  degradation 
at  the  hands  of  the  Castro  Government. 
All  of  them  were  stripped  of  their  pos- 
sessions— including  money  and  jewelry — 
before  they  were  permitted  to  leave 
Cuba.  They  arrived  in  the  United  States 
with  only  their  lives  and  the  clothing 
they  were  wearing.  Many  of  them  do 
not  have  friends  or  family  in  this  coun- 
try. They  do  not  speak  English.  Most  of 
them  are  not  skilled  in  a  trade  or  pro- 
fession. They  face  a  difficult  future,  es- 
pecially until  they  find  jobs,  which  un- 
doubtedly will  be  difficult  during  this 
period  of  rising  unemployment. 

The  refugees  are  aware  of  these  diffi- 
culties, just  as  they  knew  the  perils  of 
the  journey  which  they  had  just  com- 
pleted. And  despite  the  recent  unrest  at 
the  refugee  camp  at  Port  Chaffee,  it  is 


my  firm  impression  that  they  still  prefer 
the  inconvenience,  discomfort  and  im- 
certainty  of  the  camps  to  the  conditions 
from  which  they  have  just  fled.  I  got  the 
very  strong  impression  that  they  are 
seeking  only  a  temporary  home  here. 
They  are  ardent  Cubans,  and  yearn  most 
of  all  to  return  someday  to  a  free  Cuba. 

It  is  necessary  to  understand  the  pres- 
ent refugee  situation,  I  believe,  because 
today's  phenomenon  may  be  quite  com- 
monplace in  the  near  future.  All  over  the 
world,  refugees  from  communism  are 
amassing.  They  have  streamed  into 
Thailand  from  Kampuchia  (Cambodia) : 
into  Micronesia  and  the  Philippines  from 
Vietnam:  into  Ogadon  from  Ethiopia, 
and  now  into  the  United  States  from 
Cuba.  It  is  more  likely  that  the  flood  of 
refugees  will  increase,  rather  than  abate, 
because  of  Soviet  expansionism  in  Af- 
ghanistan and  the  other  areas  and  Com- 
munist initiatives  in  Latin  America. 

For  almost  20  years.  Mr.  Speaker,  com- 
munism in  the  Western  Hemisphere  has 
been  confined  largely  to  Cuba.  The 
United  States,  it  seems  to  me,  has  never 
taken  this  Communist  foothold  in  our 
hemisphere  as  seriously  as  it  should 
have.  We  have  regarded  Cuban  commu- 
nism as  the  dog  regards  the  fiea;  as  a 
nuisance  that  can  be  relieved  with  very 
little  scratching.  Except  for  the  Cuban 
missile  crisis,  we  have  done  very  little 
scratching. 

Now,  however,  we  find  a  different  and 
potentially  disastrous  situation  brewing 
in  Latin  America.  From  Cuba,  commu- 
nism is  stretching  its  tentacles  into 
neighboring  Caribbean  domains,  and 
into  nations  in  Central  and  South 
America.  Granada — a  small,  seemingly 
insignificant  island  on  the  oil  routes  be- 
tween Venezuela  and  the  United  States — 
has,  with  the  help  and  encouragement  of 
Cuba,  gone  Communist.  The  political 
fates  of  Nicaragua,  El  Salvador,  Guata- 
mala.  Jamaica,  and  Honduras  are  un- 
certain. If  we  do  not  head  off  the  expan- 
sion of  Cuban -inspired  communism, 
each  of  these  nations  could  become,  like 
Cuba,  a  puppet  of  the  Soviet  Union. 

It  is  paradoxical.  I  think,  that  we  view 
these  possibilities  with  so  little  concern, 
while  we  express  our  fully  justified  alarm 
over  the  Soviet  invasion  of  Afghani- 
stan. We  have,  it  seems  to  me.  been  less 
concerned  about  the  oppression  of  the 
Cuban  people  and  the  spread  of  Cuban 
communism  than  we  sometimes  have 
about  the  plight  of  a  single  citizen  of  the 
Soviet  Union. 

Any  fair  reading  of  the  political  his- 
tory of  Latin  America  leads  inescapably 
to  the  conclusion  that  the  basic  cause  of 
the  present  foment  is  the  political,  eco- 
nomic, and  social  injustice  of  the  past. 
The  dictatorial  reign  of  Batista  made 
(Kissible  the  takeover  by  Castro.  Somoza 
sowed  the  seeds  of  his  own  destruction. 
In  Granada,  an  interim  dictator  stole  the 
country  blind,  then  absconded  to  Cali- 
fornia. Predictably,  the  political  pendu- 
lum in  Granada  swung  to  the  opposite 
extreme. 

The  point  is  that  over  the  years  the 
United  States  has  supported  a  succession 
of  tyrants  and  despots  in  Latin  America. 
All  too  often,  we  have  neither  offered 
nor  encouraged  an  alternative  to  the  bad 


choices  these  people  eventually  made  via 
revolution,  coup  d'etat,  or  other  devious 
routes  to  succession. 

I  think  history  clearly  shows  that  an 
oppressed  people  will  opt  for  any  change, 
believing  that  no  situation  could  be  worse 
than  that  from  which  they  long  to  be 
free.  So,  in  a  word,  the  issue  with  which 
we  are  dealing  in  Cuba,  and  in  the 
cauldron  of  Latin  American  revolution- 
ary politics,  is  freedom  and  all  that  flows 
from  it. 

Mr.  Speaker,  the  United  States  is  the 
bright  beacon  of  freedom  in  this  world. 
I  think  it  safe  to  say  that  we  have  not 
let  our  light  shine  southward  with  all  the 
brilliance  of  which  it  is  capable.  We  have 
overlooked  opportunities,  and  shirked 
responsibilities,  and  in  the  end  we  may 
have,  more  than  we  think,  aided  and 
abetted  the  disaster  which  seems  to  be 
brewing. 

We  already  are  suffering  some  of  the 
consequences.  The  refugee  situation  is 
one  of  them.  In  spite  of  modest  efforts 
to  restrain  and  control  the  flow  of  refu- 
gees, we  have  admitted  over  100,000  of 
them  into  this  country.  I  was  told  by 
the  refugees  that,  given  the  chance, 
thousands  of  other  Cubans  would  fol- 
low them.  If  other  Latin  American  gov- 
ernments fall,  and  communism  takes 
over,  it  will  be  only  a  matter  of  time  im- 
til  significant  numbers  of  their  people 
seek  refuge  on  our  shores. 

In  due  time,  the  refugee  problem  would 
overtax,  if  not  overwhelm  us.  We  can- 
not permit  this  sort  of  disaster  to  occiu*. 
or  even  let  the  present  situation  go  on 
forever.  At  some  part  down  the  road,  we 
must  pay  the  price  of  correcting  it.  Ttie 
cost  grows,  it  seems  to  me.  as  time  passes. 

I  believe,  therefore,  that  our  hemi- 
spherical policy  must  be  one  of  steward- 
ship which  goes  even  beyond  the  Monroe 
Doctrine.  Clearly,  it  is  desirable  that  no 
totalitarian  government,  of  either  the 
left  or  the  right,  should  exist  in  the 
Western  Hemisphere.  Despite  our  desire 
not  to  dominate  or  dictate  to  other  coun- 
tries, especially  our  neighbors,  the  peace 
and  security  of  the  hemisphere  remains 
largely  our  responsibility.  We  cannot  per- 
mit the  cancer  of  comniuiiism  to  spread, 
because  we  cannot  escape  the  conse- 
quences of  the  contamination.  If  as  I  be- 
lieve, in  the  larger  view,  a  Communist 
takeover  anywhere  in  the  world  weakens 
the  free  countries  of  the  world,  surely 
the  same  is  true  of  this  hemisphere  In  an 
even  more  poignant  way. 

I  believe,  therefore,  that  our  clear  pol- 
icy should  be  that  we  will  not  tolerate 
totalitarian  governments  in  the  Carib- 
bean, or  in  Central  America:  nor  will 
we  condone  outside  interference  designed 
to  help  establish  such  a  government  any- 
where in  the  Western  Hemisphere.  To- 
ward those  ends.  I  think  we  ought  to 
examine,  by  all  possible  means,  the  Cu- 
ban connection  with  the  Soviet  Union 
and  that  we  ought  to  consider  all  appro- 
priate means  of  severing  that  connection. 

We  should  strengthen  the  role  of  the 
International  Monetary  Fund,  the  World 
Bank,  and  other  instruments  which  can 
serve  as  important  weapons  in  the  flght 
against  communism. 

Finally,  I  believe  we  must  do  a  better 
job  of  selling  the  American  brand  of  free- 
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dom,  which  is  our  greatest  national  treas- 
iire  and  mankind's  greatest  hope.  We 
need  to  tell  our  story  in  new  and  better 
ways  through  the  Voice  of  America, 
through  our  relations  with  other  govern- 
ments, and  in  our  dealings  with  the  peo- 
ple themselves. 

I  believe  that,  in  due  time,  the  Cuban 
refugees  can  help  us  carry  the  message 
of  true  freedom  to  the  nations  of  Latin 
America.  Some  of  them  will  have  lived 
under  Batista,  under  Castro,  and  in  the 
United  States.  It  seems  to  me  that  their 
stories,  told  through  the  media  and  on 
personal  tours,  would  be  the  greatest  tes- 
timonial to  freedom  and  against  com- 
munism ever  told  by  Spanish -speaking 
people  to  Spanish -speaking  people. 

Mr.  Speaker.  I  have  said  but  little 
about  the  problems  which  the  current 
refugee  situation  impose  upon  the 
United  States  and  its  citizens.  I  fully 
share  the  concern  of  my  colleagues  who 
denounce  the  unruly  uprisings  at  F\)rt 
Chaffee  and  I  agree  that  the  refugees 
responsible  for  it  should  be  isolated  and 
expelled  from  the  country.  At  the  same 
time.  I  am  not  disposed  to  punish  those 
who  are  without  blame,  or  to  deny  them 
temporary  refuge. 

These  are  problems  with  which  we  can 
deal,  and  we  will  find  rational  solutions 
to  them.  My  deeper  concern,  Mr. 
SDeaker.  is  that  unless  we  deal  with  the 
disease,  rather  than  just  the  symptom, 
this  entire  hemisphere  may  someday  be 
swept  with  a  fever  that  kind  words  and 
generous  deeds  will  not  abate. 

n  1510 

Mr.  McCLORY.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  North 
Carolina  'Mr.  Neal)  for  his  very  well 
prepared  and  well  organized  statement 
and  for  the  in-depth  work  he  has  done 
in  preparing  this  statement  we  have  re- 
ceived from  him  today. 

Mr.  BUTLER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  Mr.  Speaker.  I.  too.  ap- 
preciate  the  remarks  of  the  gentleman 
from  North  Carolina  <Mr.  Ne*l)  .  I  think 
he  puts  his  finger  on  what  I  think  to  be 
the  problem  at  the  moment.  To  quote 
from  the  chairwoman  of  my  Subcommit- 
tee on  Immigration.  Refugees,  and  Inter- 
national Law: 

While  the  Administration  continues  to  de- 
bate the  long-range  issues,  we  cannot  Ignore 
the  Immediate  crisis  which  seems  to  be  ris- 
ing dally  We  need  an  effective  system  for 
decisive  executive  action. 

Mr.  Speaker.  I  am  deeply  disappointed 
that  the  administration  continues  to 
vaciUate  and  be  indecisive  about  this 
problem  as  we  pass  104.000  Cuban 
refugees  this  week 

Mr.  McCLORY.  Mr.  Speaker.  I  concur 
in  the  gentleman's  statement.  I  think 
that  is  really  the  gist  of  what  we  are  try- 
ing to  say  here  today,  that  we  have  to 
establish  precise,  workable,  realistic 
policies  with  regard  to  our  refugees  and 
to  enforce  them. 

This  will  enable  us  to  avert  the  terrible 
dilemma  of  the  crisis  in  which  we  have 


found  ourselves,  including  the  violent 
disorders  that  have  occurred  at  Fort 
Chafifee  and  which  threaten  us  otherwise. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 
D  1800 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Illinois 
(Mr.  McClory)  for  getting  the  time  to 
spotlight  this  very  serious  problem.  I 
want  to  associate  myself  with  his  ex- 
pression of  concern  and  also  with  the 
majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright),  and  express  appre- 
ciation for  the  remarks  of  my  distin- 
guished colleague,  the  gentleman  from 
North  Carolina. 

I  do  not  think  any  of  us  want  to  lose 
the  image  which  is  inscribed  on  the 
Statue  of  Liberty.  I  think  we  always 
want  to  have  our  arms  open  for  those 
people  who  the  gentleman  has  indicated 
are  seeking  asyliun  or  are  being  op- 
pressed and  have  a  need  of  a  place  to  go. 
I  think  the  gentleman  has  put  his  hand 
on  the  problem  when  he  stated  that  we 
need  a  decisive  policy,  and  I  think  the 
time  has  long  since  come  for  the  admin- 
istration and  the  leadership  of  the  Con- 
gress, particularly  those  committees  such 
as  the  gentleman's  committee  which 
have  jurisdiction  over  this  subject,  to 
get  together  and  establish  a  policy;  be- 
cause with  all  of  us  having  people  with 
relatives  here  who  want  to  get  in  from 
all  over  the  world,  we  cannot  continue  to 
let  this  sort  of  influx,  with  undesirables 
along  with  desirables,  to  continue. 

Again  I  want  to  commend  the  gentle- 
man. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  major  contribution  here  today 
and  for  his  interest  in  this  subject. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California  (Mr.  Moorhead), 
a  member  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  also  wish  to  commend  the 
gentleman  from  Illinois  (Mr.  McClory) 
for  taking  this  time  tonight  to  emphasize 
this  very  Important  problem. 

Mr.  Speaker,  just  recently,  a  member 
of  the  majority  party  of  the  other  body 
stated:  "We  have  lost  control  of  immi- 
gration to  this  country."  There  is  a  great 
deal  of  truth  in  this  statement.  On 
March  17,  1980,  the  President  signed 
Public  Law  96-212,  the  Refugee  Act  of 
1980.  This  legislation,  endorsed  by  the 
administration,  was  supposed  to  ade- 
quately deal  with  refugees  and  those 
seeking  asylum  in  this  country. 

However,  in  passing  this  legislation, 
the  Congress  delegated  almost  absolute 
authority  over  refugees  to  the  executive 
branch.  Let's  make  no  mistake  about  it. 
according  to  the  Refugee  Act.  the  Presi- 
dent can  bring  into  the  United  States 
any  number  of  refugees  he  wishes  to  ad- 
mit. The  Congress  has  retained  little 
control  over  refugee  matters.  But  we  are 
certainly  left  with  plenty  to  do  as  far  as 
the  aftermath  of  Presidential  refugee 
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policy  is  ccmcemed.  The  Congress  is  left 
to  deal  with  overcrowded  schools  and 
medical  clinics,  scarce  housing  facilities, 
rising  unemployment,  sharply  increased 
welfare  costs — it  is  estimated  that  the 
recent  Cuban  influx  will  cost  over  $300 
million  for  processing  the  refugees — and 
we  are  left  to  handle  law  enforcement 
problems  with  some  of  the  refugees. 
When  the  Refugee  Act  was  considered  in 
the  House,  I  successfully  offered  an 
amendment  that  added  a  strong  congres- 
sional oversight  mechanism  to  the  legis- 
lation. Either  House  of  Congress  was 
given  the  authority  to  reject  a  Presiden- 
tial determination  to  bring  in  certain 
amounts  of  refugees  in  certain  instances. 
This  amendment,  which  gave  the  Con- 
gress the  right  to  set  refugee  policy  on  a 
more  equal  basis  with  the  President  in 
accordance  with  the  constitutional  obli- 
gations of  the  legislative  branch,  was 
dropped  in  the  conference  process  with 
the  administration  urging  deletion. 

In  light  of  the  Cuban  refugee  situation, 
I  think  the  Itick  of  substantive  congres- 
sional oversight  regarding  refugee  policy 
is  a  serious  deficiency  that  can  no  longer 
be  overlooked.  There  is  no  doubt  in  my 
mind  that  the  Refugee  Act  of  1980  must 
be  reopened  and  perfected.  Make  no  mis- 
take about  it.  I  support  a  humane  refugee 
policy.  However,  I  do  think  that  we  in 
the  Congress  have  every  right  to  have  a 
major  role  in  determining  U.S.  immigra- 
tion policy.  We  in  the  Congress  should 
not  be  throwing  our  hands  in  the  air  de- 
claring we  have  lost  control  of  immigra- 
tion to  the  United  States.  We  should  be 
doing  something  about  regaining  control. 
Now  as  far  as  the  Cuban  refugee  situ- 
ation is  concerned,  we  have  over  100.000 
Cuban  refugees  in  the  country.  Appar- 
ently the  administration  has  not  decided 
exactly  what  they  should  do  with  them. 
Nobody  could  have  anything  but  com- 
passion for  the  Cuban  people  because 
they  have  suffered  tremendously  under 
the  harsh,  uncivilized,  totalitarian  rule 
of  Fidel  Castro.  We  have  to  admire  their 
courage  as  well  as  their  quest  for  a  decent 
and  free  life.  I  believe  the  American  peo- 
ple support  the  idea  of  giving  aid  and 
comfort  to  some  of  the  refugees  if  the 
refugees  are  taken  into  the  country  in 
a  rational,  orderly  manner  and  properly 
screened.  We  cannot  allow  the  Castro 
regime  to  send  criminals,  anarchists,  and 
other    dangerous    indi\'iduals    into   the 
United  States  at  will  to  prey  upon  U.S. 
citizens.  We  cannot  let  Fidel  Castro  set 
American  immigration  policy.  But  that  is 
essentially  what  the  President  has  al- 
lowed him  to  do. 

It  is  evident  that  some  of  the  refugees 
at  Port  Chaffee.  Ark.,  have  engaged  in 
lawless  rioting  involving  bodily  mjury 
to  U.S.  citizens  and  damage  to  U.S.  prop- 
erty. The  lives  of  Americans  in  the  vicin- 
ity of  the  uproar  have  been  upset.  Viola- 
tions of  State  and  Federal  law  cannot  be 
tolerated. 

Those  refugees  who  have  broken  the 
law  should  be  expelled  from  the  United 
States  as  soon  as  possible  in  a  manner 
consistent  with  State  and  Federal  law. 
The  American  people  are  compassionate 
and  generous  but  we  are  not  fools. 

We  cannot  and  we  will  not  permit 
criminals  to  come  into  this  country  to 


trample  on  the  peaceful  enjoyment  of 
our  rights.  We  cannot  and  we  wiU  not 
let  ourselves  be  used  and  manipulated 
by  a  two-bit  dictator  like  Fidel  Castro. 

The  United  States  cannot  be  expected 
to  shoulder  the  refugee  burden  of  the  en- 
tire world.  Our  laws  should  reflect  this 
realistic  view.  I  am  confident  that  Amer- 
ica will  do  her  share  to  alleviate  the  suf- 
fering of  refugees  throughout  the  world 
but  so  should  other  civilized,  democratic 
countries  do  their  shares. 

Let  us  encourage  them  to  do  their  duty 
in  every  reasonable  way.  And  let  us  also 
take  a  tougher  stand  against  those  gov- 
ernments that  pursue  such  blatantly 
cruel  and  repressive  policies  that  people 
within  their  grasp  are  forced  to  leave  at 
great  peril. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  comments.  I  want  to  agree  with 
the  gentleman  from  California  and  also 
point  out  that  when  we  are  trying  to  ex- 
press a  human  attitude  toward  refugees 
and  toward  immigrants  from  other 
countries,  we  must  have  in  mind  those 
persons  who  are  trying  to  enter  our  coun- 
try lawfully  and  that  there  are  more  than 
a  million  on  the  backlog  of  members  of 
families  who  are  being  deprived  at  the 
present  time  of  entering  into  this  coun- 
try, and  their  numbers  and  their  places 
are  being  taken  up  by  undocumented 
Cubans,  by  Cubans  who  are  entering  this 
country  illegally.  That  seems  to  me  to  be 
an  extremely  important  human  aspect  of 
this  entire  subject. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  will  be  happy  to  yield 
to  my  distinguished  colleague  on  the 
Committee  on  the  Judiciary,  the  gentle- 
man from  Illinois  (Mr.  Hydei. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding,  and  I.  too.  want  to  salute  the 
gentleman  in  the  well  for  his  interest 
and  persistence  in  studying  and  express- 
ing concern  and  attempting  to  achieve  a 
solution  to  a  very  serious  problem. 

I  also  want  to  express  my  accord  with 
the  remarks  of  the  last  gentleman  who 
spoke. 

We  recently  passed  a  new  refugee  bUl, 
and  I  was  very  concerned  about  that.  I 
felt  that  it  abandoned  to  the  President 
prerogatives  that  belong  to  the  Congress. 
It  gave  enormous  flexibility,  with  only  a 
token  gesture  toward  retaining  some  con- 
trol in  Congress.  It  redefined  a  refugee  as 
one  who  is  in  fear  of  persecution  any- 
where on  the  globe,  thus  probably  bring- 
ing within  the  scope  of  that  definition 
14  million  people. 

Yes.  we  need  a  policy:  yes.  the  admin- 
istration can  help.  But  also  th's  Congress 
has  to  take  a  good,  hard  look  at  the  legis- 
lation that  we  passed.  How  do  we  dis- 
tinguish between  a  Haitian  washed  up 
on  the  shore  and  a  Soviet  refugee  about 
whom  our  policy  is  to  take  everyone  we 
can  get  and  pay  their  transportation 
over?  What  is  the  difference?  Under  the 
definitions,  really  there  is  no  difference. 

So  I  say  that  we  rather  thoughtlessly 
passed  legislation  and  now  we  must  live 
by  it. 

As  to  the  Cuban  refugees,  it  is  a  terri- 
bly serious  problem,  but  nonetheless  a 
glorious  one,  in  that  the  utter  failure  of 


Castro's  Communist  Cuba  can  never  be 
more  graphically  illustrated  than  these 
poor  people  voting  with  their  feet  and 
with  their  little  boats,  trying  to  get  away 
from  that  Caribbean  paradise. 

We  must  exploit  this  phenomenon  as 
best  we  can  to  show  the  utter  shabbi- 
ness.  the  utter  hollowness  of  Castro's 
method  of  governing  people.  We  also 
must  try  to  develop  cooperation  from 
other  countries  in  the  hemisphere — Ar- 
gentina. Chile,  Ecuador.  Brazil,  and  all  of 
them.  They  could  certainly  absorb  a 
great  number  of  these  refugees  with 
ease.  And  goodness  knows,  we  make  con- 
tributions m  bilateral  aid.  We  are  going 
to  deal  with  that  bill  tomorrow.  I  would 
like  to  see  some  reciprocity.  I  know  there 
is  some,  and  I  have  read  where  Argen- 
tina and  Chile  are  going  to  take  some  cf 
tliese  refugees.  But  it  should  not  be  a 
United  States  problem;  it  should  be  a 
hemispheric  problem. 

I  again  salute  the  gentleman  from  Il- 
linois (Mr.  McClory )  for  his  great  in- 
terest, and  I  am  sure  that  with  him 
watching  this  problem  we  will,  so  far  as 
Congress  is  concerned,  arrive  at  some 
solutions. 

Mr.  McCLORY.  I  want  to  thank  the 
gentleman  very  much.  I  want  to  say  that 
the  gentleman  and  I  did  work  to  try  to 
retain  greater  authority  in  the  Congress 
with  respect  to  establishing  policy,  and 
we  were  persuaded,  at  least  the  House 
membership  was  persuaded,  that  if  we 
v.'ould  repose  this  flexible  authority  in 
the  President,  that  we  could  trust  the 
President  to  exercise  that  authority  re- 
sponsibly, and  I  think  it  is  another  ex- 
ample of  "Trust  me"  philosophy  that 
really  does  not  work.  I  think  it  is  a  good 
lesson  for  the  Congress  itself  that  we 
should  not  trust  the  President  with  re- 
gard to  a  broad  sweep  of  authority,  but 
we  should  assume  responsibility  our- 
selves for  the  fixing  of  policy  and  refu- 
gee policy  m  the  future,  as  we  should 
have  done  in  this  case. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  am  happy  at  this 
time  to  yield  to  the  ranking  minority 
member  on  the  Immigration  Subcommit- 
tee, a  Member  who  undoubtedly  knows 
a  great  deal  more  about  this  subject  than 
I  and  most  Members  of  this  Ixxly,  the 
gentleman  from  New  York  (Mr.  Fish). 

Mr.  FISH.  I  thank  the  gentleman,  who 
is  too  generous  in  his  remarks.  But  I 
want  to  compliment  him  on  taking  this 
special  order  tonight  so  that  we  can  lay 
out  some  of  our  concerns  that  have  been 
occupying  so  much  of  his  time  and  my 
time  in  recent  weeks  as  our  country 
seeks  a  way  to  respond  to  a  challenge 
deliberately  calculated  to  embarrass  this 
Government  £ind  undermine  our  human- 
itarian principles — principles  which 
have  been  amply  demonstrated  ever 
since  the  end  of  World  War  n.  Can  this 
splendid  record  be  subverted?  Must  we 
blindly  accept  this  challenge  disregard- 
ing our  laws  and  the  general  good  of 
our  people? 

This  country  has  now  received  and 
provided  at  least  temporary  refuge  for 
over  104,000  Cuban  nationals. 


Their  status  remains  In  question,  their 
care  and  maintenance  financed  with 
nonexistent  funds  and  their  eventual  re- 
settlement largely  undetermined. 

At  the  same  time,  there  is  an  in- 
creasing level  of  discontent  and  hostility 
in  the  camps.  There  is  continuing  racial 
tension  in  Miami  and  a  growing  fear  and 
antagonism  on  the  part  of  our  citizens 
in  communities  near  the  processing  cen- 
ters. 

Despite  these  extremely  serious  con- 
cerns, the  administration  has  yet  to 
make  those  short-term  and  long-term 
policy  decisions  to  allay  the  fears  which 
all  of  us  are  experiencing.  For  too  long, 
the  situation  has  been  out  of  our  control. 
The  administration  has  yet  to  provide 
clear  policy  guidance.  It  has  sent  in- 
consistent signals  to  the  Congress,  the 
Cuban  exiles,  the  Cuban-American  com- 
munity, and  to  State  and  local  govern- 
ments. 

First,  a  strict  enforcement  policy  was 
announced,  only  to  be  followed  shortly 
thereafter  with  an  announcement  by  the 
President  of  "open  arms"  and  "open 
heart."  lliis  magnanimous  gesture  then 
was  followed  by  a  stricter  enforcement 
policy. 

Where  any  suggestion  was  made  at  the 
outset  to  enforce  the  law  and  to  stop  the 
boats  from  going  to  Cuba,  we  were  ad- 
vised that  if  the  seallft  were  halted,  we 
would  risk  civil  unrest  amongst  the 
Cuban-American  community.  Belated 
enforcement  of  the  law  took  place  after 
some  2,000  vessels  were  in  Cuba's  Mariel 
Bay — under  Cuban  jurisdiction,  not  US. 
jurisdiction. 

Ilie  administration  must  face  this 
situation  squarely  and  make  some  hard, 
realistic  decisions  and  do  so  quickly. 
There  is  no  alternative. 

I  do  not  wish  to  minimize  the  difficulty 
of  the  decisions  facing  the  White  House, 
but  I  am  convmced  that  any  further  de- 
lay in  addressing  the  issues  harms  the 
nationsd  interest,  the  private  interests  of 
the  American  communities  located  near 
the  processing  centers,  and  the  Cuban 
nationals  themselves. 

E>ecisions  on  status  and  funding  must 
be  made  promptly. 

We  must  also  develop  a  more  efficient 
and  effective  management  mechanism 
within  the  executive  branch. 

I  think  it  is  patently  clear  that  our 
present  system,  where  all  decisions  em- 
anate from  the  White  House,  cannot 
properly  cope  with  the  crises  which 
arise — almost  on  a  daily  basis. 

Commanding  officers  In  processing 
centers,  as  well  as  local  government  of- 
ficials, simply  cannot  afford  to  wait  for 
the  White  House  policy  guidance  as 
Cubans  storm  out  the  gates  of  their 
facilities. 

In  short,  the  President  should  desig- 
nate, as  was  done  in  1975,  one  official 
with  the  authority  and  capacity  to  as- 
sume the  responsibility  for  managing  all 
aspects  of  this  situation.  Under  the  Refu- 
gee Act  of  1980.  the  Office  of  Refugee  Co- 
ordinator is  contemplated  as  having  such 
authority. 

Clear  lines  of  authority  must  be  laid 
down  and  the  roles  and  responsibilities 
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ot   the  numerous  Federal  agencies  in- 
volved must  be  clearly  delineated. 

Likewise,  effective  communication 
lines  must  be  established  between  the 
Federal  Government,  State,  and  local 
governments,  and  the  private  sector. 

The  designation  of  a  single  coordina- 
tor with  policy  and  program  responsi- 
bility would  eliminate  many  of  these 
concerns,  facilitate  decisionmaking,  and 
provide  a  focsd  point  for  contact  by  the 
Congress,  State  and  local  officials,  vol- 
untary agencies,  and  the  private  sector. 
I  would  note  that  10  days  before  the 
evacuation  of  the  U.S.  Embassy  in  Sai- 
gon in  1975  and  the  opening  of  the  first 
refugee  center  at  Camp  Pendleton, 
President  Ford  had  directed  that 
aU  Federal  activities  be  coordinated 
through  a  single  office  and  had  named 
his  Special  Representative  and  Director 
of  the  Special  Interagency  Task  Force. 
The  record  of  that  task  force  was  ex- 
emplary. 

We  have  been  caught  by  surprise  by 
Castro.  Our  reaction  has  lacked  con- 
sistency— we  must  now  act  firmly  and 
realistically. 

Having  said  this,  I  now  wish  to  refer 
to  a  letter  I  sent  to  the  President  on 
May  23,  1980,  urging  him  to  seek  ways 
of  internationalizing  this  problem. 

This  is  the  first  time  that  the  United 
States  is  a  first  asylimi  country.  As  a 
first  asylum  country,  we  are  entitled  to 
expect  international  cooperation  in  re- 
settling these  Cuban  nationals  in  other 
countries  in  the  same  manner  that  we 
have  cooperated  with  foreign  countries 
in  the  past  which  have  faced  similar 
situations.  I  refer  to  first  asylum  situa- 
tions such  as  the  Indochinese  in  Thai- 
land, Malaysia,  and  Indonesia. 

The  Hungarian  and  Czechoslovakian 
refugees  in  Austria,  and  the  refugee  and 
displaced  persons  in  Germany  follow- 
ing World  War  n. 

We  must  establish  refugee  camps  for 
the  Cubans  who  have  no  relatives  here, 
where  there  could  be  orderly  processing 
and  selection  by  foreign  missions  offer- 
ing resettlement  opportunities  elsewhere. 

We  must  urge  UNHCR  and  ICEM  to 
make  a  continuous  and  determined  effort 
to  appeal  to  other  countries,  not  only  to 
offer  these  people  permanent  homes  but 
also  to  contribute  financiaUy  to  the  care 
and  maintenance,  as  well  as  to  trans- 
portation costs  while  these  people  are 
awaiting  resettlement. 

We  should  be  able  to  count  on  the  na- 
tions of  the  world  to  respond  to  our 
problem  as  generously  and  compassion- 
ately as  we  have  to  other  nations  in  the 
past. 

In  this  context.  I  would  like  to  com- 
mend Ambassador  Palmieri  for  bringing 
this  problem  forcefully  to  the  attention 
01  the  member  governments  of  the  In- 
tergovernmental Committee  for  Euro- 
pean Migration,  at  the  executive  com- 
mittee meeting  which  just  ended  in 
Geneva. 

That  his  appeal  was  heard  can  be  con- 
firmed by  the  foUowing  statement  made 
by  the  chairman  of  the  executive  com- 
mittee at  the  close  of  the  executive  com- 
mittee meeting: 
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We  also  heard  with  Interest  and  sympathy 
the  statement  and  appeal  of  the  Ambassa- 
dor from  the  United  States.  I  believe  It  Is  the 
sentiment  of  the  executive  committee  to  en- 
dorse that  appeal  and  to  acknowledge  that 
the  current  outHow  of  Cubans  to  the  United 
States  seeking  asylum  Is  of  concern  to  the 
international  community.  It  would  there- 
fore be  appropriate  for  the  ICEM  director  to 
take  all  possible  measures  with  Interested 
governments  to  generate  further  resettle- 
ment opportunities  and  the  necessary  fund- 
ing to  carry  out  such  an  international  re- 
settlement operation. 


The  Director  in  turn  agreed  to  call 
on  governments  to  respond  positively.  He 
further  informed  the  executive  commit- 
tee that  ICEM  staff  are  already  deployed 
to  facilitate  a  resettlement  program. 
□  1810 
Mr.  McCLORY.  I  want  to  thank  par- 
ticularly the  gentleman  from  New  York 
I  Mr.  FisH)   for  his  statement  and  also 
point  out  that  as  a  result  of  the  dilemma 
in  which  the  President  now  finds  him- 
self and  having  disregarded  the  law  that 
we  enacted  here  just  a  few  months  ago. 
now  finds  himself  in  a  position  where  he 
is  going  to  ask  us  to  amend  the  law  to 
provide    a    special    legal    provision    to 
justify  what  he  has  done,  and  not  only 
that,  but  to  bring  to  the  House  and  to 
the  Congress  here  shortly,  I  am  sure, 
demands  for  special  supplemental  ap- 
propriations of  hundreds  of  millions  of 
dollars  in  order  to  reimburse  the  com- 
munities and  the  States  that  have  had 
the   burden   of   receiving   these   Cuban 
refugees.  These  are  legislative  and  ap- 
propriation problems  that  we  are  going 
to  have  to  deal  with  as  a  result  of  the 
mishandling  of  the  entire  Cuban  refugee 
problem. 

I  think  that  it  is  most  unfortunate, 
but,  I  think  if  we  are  going  to  be  real- 
istic, we  must  realize  what  we  are  going 
to  be  facing  here  in  the  weeks  and 
months  ahead. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  at  this 
time  to  yield  to  my  distinguished  col- 
league from  New  York  (Mr.  Oilman)  . 

Mr.    OILMAN.    Mr.    Speaker,    I,    too, 
want  to  commend  the  gentleman  from 
111  nois  (Mr.  McClory)  for  his  concern, 
his  interest  and  for  his  taking  the  time 
this  evening  to  focus  attention  on  this 
very  critical  problem.  This  is  a  problem 
that  I  have  been  very  much  concerned 
about,  not  only  as  part  of  a  shared  hu- 
manitarian concern,  but  as  the  ranking 
member  of  the  Subcommittee  on  Inter- 
American  Affairs  of  the  House  Commit- 
tee on  Foreign  Affairs.  I  have  been  very 
much  concerned  about  the  lack  of  a  pol- 
icy as  the  distinguished  gentleman  from 
Illinois   has   so   poignantly   noted   this 
evening.  We  have  had  an  open-door  pol- 
icy, a  closed-door  policy,  and  now  we 
have  a  revolving-door  policy.  It  is  in  fact 
the  very  lack  of  a  policy  that  has  created 
the  problem  confronting  these   100,000 
Cuban   refugees. 

There  are  several  critical  aspects  to 
this  problem.  First  of  all,  we  need  a  long- 
range  program  that  is  going  to  take  care 


of  not  only  a  Cuban  wave  of  refugees  and 
not  only  an  Indochinese  wave  of  refu- 
gees, but  one  that  will  be  able  to  take 
care  of  all  of  these  similar  problems  for 
our  future. 

I   would   hope   that   our   committees 
working  together  can  more  adequately 
define  the  various  forms  of  refugee  sta- 
tus, and  try  to  come  up  with  a  program 
that  will  take  care  of  these  problems  in 
the  long  range  rather  than  have  to  deal 
with  them  on  a  crisis  basis.  We  have  cer- 
tainly floundered  around  with  this  cur- 
rent problem  too  long.  I  am  very  much 
concerned  about  recent  statements  that 
we  had  prior  warnings  from  our  intelli- 
gence community  that  an  exodus  was 
likely:  apparently  we  gave  little  attention 
to  those  warnings  and  made  no  prepara- 
tion for  such  an  exodus.  Furthermore, 
there  are  new  reports  this  week  that 
while  all  of  the  security  checks  have  been 
completed  in  most  of  the  camps,  there  re- 
mains an  undue  waiting  period  for  re- 
settling of  many  of  the  refugees.  Finally, 
it  seems  to  me  that  we  have  to  work  out 
a  better  method  to  utilize  the  volunteer 
agencies  who  are  standing  by  ready  and 
willing  to  help  but  are  being  shunted 
aside  by  the  bureacracy. 

I  was  in  touch  with  one  of  the  volun- 
teer agencies  today  and  was  told  that 
they  could,  given  the  opportunity,  do 
the  job  much  quicker  and  much  more 
economically  than  our  present  policies 
of  warehousing  the  refugees  in  Army 
camps  throughout  this  country. 

I  would  hope  that  the  Congress  and 
its  committees  of  jurisdiction  would  ad- 
dress this  problem  of  the  cost  of  the 
bureaucracy  as  compared  to  voluntary 
agencies  in  the  handling  the  resettle- 
ment effort.  I  think  that  is  a  very  im- 
portant aspect  that  needs  our  attention. 
Those  of  us  who  signed  a  letter  to 
the  President  back  on  April  29,  1980— 
there  were  46  cosigners  of  the  letter  that 
I   have   before    me— warned    that,    in- 
stead  of  some  organized   bridge   from 
Cuba  to  the  United  States  or  other  coun- 
tries, we  saw  the  danger  of  terrorists 
and  other  undesirables  infiltrated  into 
this  Nation  without  a  proper  well-defined 
rescue  plan.  At  that  time  we  urged  the 
President  to  do  all  in  his  power  to  or- 
ganize an  immediate,  orderly,  and  legal 
evacuation  of  Cubans  who  want  to  leave 
their  homeland. 

Thereafter,  the  President  did  under- 
take some  positive  steps.  Unfortunately, 
those  came  about  much  too  late  in  the 
effort  to  try  to  provide  some  orderly 
basis  for  this  influx. 

I  would  hope  that  the  Congress,  bene- 
fiting from  the  problems  arising  out  of 
this  exodus  and  benefiting  from  the  In- 
dochinese refugee  experience,  will  come 
up  with  an  orderly  program  that  will 
help  deal  with  these  problems  in  the 
future. 

Once  again  I  commend  the  gentleman 
for  focusing  attention  on  the  need  for 
legislative  definition. 

Mr.  McCLORY.  I  thank  the  gentleman 
from  New  York  very  much,  and  may  I 
say  that  in  the  enactment  of  the  Immi- 
gration and  Refugee  Amendments  of 
1980,  we  did  endeavor  to  set  forth  a  com- 
prehensive   piece   of   legislation   which 
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would  meet  the  needs  of  refugees  from 
wherever  they  could  come  and  the  prob- 
lem which  has  been  created  by  the  Presi- 
dent and  by  those  in  the  executive 
branch. 

It  seems  to  me  that  they  have  disre- 
garded the  law  that  we  have  passed. 
They  have  circumvented  it.  They  have 
tried  to  find  ways  and  means  for  han- 
dling, on  a  makeshift  or  ad  hoc  basis, 
this  Cuban  refugee  problem  without  re- 
gard to  the  comprehensive  law. 

Recently  they  have  called  upon  the 
U.N.  High  Commissioner  on  Refugees, 
but  that  is  just  in  really  the  last  weeks. 
They  have  also  met  with  the  Intergov- 
ernmental Committee  on  European  Mi- 
gration very  recently,  too.  These  are  all 
things  that  have  occurred,  sort  of  after- 
thoughts, so  there  has  been,  as  the  gen- 
tleman indicated  with  regard  to  the 
Southeast  Asian  refugees,  the  failure  to 
act  in  time  and  responsibly  and  knowl- 
edgeably  with  regard  to  the  problem  that 
they  were  facing  there. 
n  1820 

So  that  the  need  for  a  national  pol'cy 
and  the  need  for  sticking  with  the  policy 
and  enforcing  it  and  living  within  the 
confines  of  the  law  seems  to  me  to  be 
extremely  important.  We  have  10  mil- 
lion people  in  Cuba.  It  may  be  that  all 
but  a  handful  would  I'ke  to  leave  there 
and  come  here,  but  that  does  not  mean 
we  can  accept  all  who  can  make  their 
way  here.  We  are  going  to  establish  some 
level,  some  figure  at  which  we  will  re- 
ceive refugees  and  then  we  will  receive 
them  within  those  figures  and  we  will 
accommodate  ourselves  to  receiving 
them  and  then  handle  the  influx:  but 
to  have  an  uncontrolled,  disorganized 
flow  such  as  we  have  had,  seems  to  me 
poses  lust  terrible  burdens  on  our  society, 
terrible  protests  from  the  American  peo- 
ple and  reflects  on  the  Coneress  and,  of 
course,  reflects  very  seriously  on  the  ad- 
ministration. 

•  Mrs.  CHTSHOLM.  Mr.  Sneaker,  in  the 
gentleman  from  Illinois'  original  request 
for  this  special  order,  he  discussed  the 
administration's  chameleon  "closed-door, 
then  open-door"  policy  toward  Cuban 
refugees.  The  uncertainty  and  confusion 
in  deal'ng  with  the  Cuban  exodus  is  only 
a  further  examole  of  the  chaos  which 
has  characterized  our  refugee  policy 
generally. 

Wh'le  I  do  not  condone  the  actions  of 
Cuban  nationals  at  Fort  Chaffee.  Ark.,  I 
believe  that  we  must  recoen'zp  that  many 
of  the  problems  at  Fort  Chaffee,  includ- 
ing a  recent  suic'de.  are  a  direct  result 
of  the  administration's  ineotness  in  han- 
dling this  issue.  For  examole.  the  ques- 
tion of  the  legality  of  holding  people 
without  any  bond  proceedings  being 
established  and  followed  and  the  issue  of 
unaccompanied  m'nor  children  are  prob- 
lems that  have  yet  to  surface. 

It  is  clear,  as  articulated  by  John  Mc- 
Carthy of  the  U.S.  CathoUc  Conference, 
that  the  "status  Question"  is  at  the  heart 
of  this  controversy.  Without  refugee 
status,  there  is  no  guarantee  of  resettle- 
ment assistance  or  full  Federal  reim- 
bursement to  States  and  localities.  Our 
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refugee  policy  is  an  outgrowth  of  our 
foreign  policy:  therefore,  resettlement 
costs  and  fiscal  assistance  should  not  be 
thrust  upon  the  States  and  localities;  it 
is  a  Federal  responsibility.  For  example, 
the  additional  $100  million  that  was  allo- 
cated to  HHS  in  the  fiscal  year  1980 
budget  cannot  be  spent  to  assist  with 
resettlement  efforts  unless  the  Cubans 
receive  refugee  status.  By  failing  to  act 
decisively  to  first  control  the  flow  of 
Cuban  refugees  and  later  to  grant  refu- 
gee status,  the  administration  has  cre- 
ated a  serious  crisis  that  will  have  far- 
reaching  implications  beyond  the  next 
few  months.  The  Cuban  leadership  in 
Miami  and  voluntary  agencies  are  now 
being  asked  to  assist  in  resettlement  ef- 
forts under  the  excessive  constraints  that 
I  have  just  discussed. 

I  realize  that  many  of  my  colleagues 
feel  very  uncertain  about  what  our  role 
should  be  as  Members  of  Congress.  De- 
spite our  concerns  about  additional  refu- 
gees in  this  country,  I  believe  that  the 
only  solution  that  will  equitably  resolve 
the  present  crisis  is  for  the  President  to 
ask  for  additional  refugee  numbers  im- 
der  the  emergency  provisions  of  the 
Refugee  Act  of  1980. 

I  reject  the  idea  that  some  special 
status  other  than  refugee  status  should 
be  created  for  Cuban  or  Haitian  refu- 
gees, for  that  matter.  Creating  new 
legislation  that  would  grant  either  some 
"interim  status"  between  asylum  and 
refugee  st.itus  or  "humanitarian  parole" 
would  not  trigger  the  kind  of  Federal  re- 
settlement assistance  that  is  necessary 
to  insure  that  States  and  localities  are 
not  overburdened. 

This  country  also  has  legal  and  moral, 
including  treaty,  obligations  not  to  re- 
turn persons  vAw  have  a  "well-founded 
fear  of  persecution"  and  therefore  sat- 
isfy the  definition  of  a  refugee.  We  are 
not  obligated  to  allow  persons  who  are 
not  political  refugees  to  remain  in  this 
country.  Therefore  it  would  appear  to  be 
in  the  national  interest  for  us  to  be  hon- 
est about  the  well-founded  fears  of  po- 
litical persecution  of  Haitians  and  Cu- 
bans and  grant  them  refugee  status. 
Such  a  determination  would  allow  us  to 
distinguish  these  refugees  from  other 
persons  seeking  entry  into  the  United 
States  on  considerations  other  than  a 
well-founded  fear  of  persecution. 

Further,  legislation  wh'ch  would 
create  "blanket  asylum"  attacks  the  his- 
toric and  rightful  role  of  asvlum  pro- 
ceedings as  pn  individualized  process. 
Finally,  this  Congress  recently  enacted  a 
refugee  law  which  provides  adequate 
mechanisms  for  dealing  with  the  Cuban 
crisis  without  the  difficulties  of  special 
legislation. 

Unfortunately,  the  plight  of  the  ma- 
jority of  Haitians  is  not  as  easily  re- 
solved. Because  of  the  President's  re- 
fusal to  grant  refugee  status  to  Haitians 
prior  to  the  expiration  of  the  Attorney 
General's  parole  authority  for  grouns  of 
refugees  on  May  15,  the  decision  regard- 
ing their  status  has  now  been  left  to 
Congress.  My  colleague,  from  the  Dis- 
trict of  Columbia,  presented  an  excellent 


account  of  the  administration's  uneven 
and  discriminatory  treatment  of  Haitian 
refugees  at  a  recent  hearing  before  the 
Senate  Judiciary  Committee.  I  now  sub- 
mit his  remarks  for  the  Record. 

I  am  hopeful  that  Congress  will  act 
expeditiously  to  resolve  the  status  of 
both  Cuban  and  Haitian  refugees.  I  am 
convinced  that  without  refugee  status 
States  and  localities  will  continue  to  be 
overburdened  and  these  groups  of  ref- 
ugees will  be  unable  to  make  a  successful 
adjustment  and  become  contributing 
members  of  this  society. 
Statement  on  Refugee  Policy:  The  SmjA- 

noN  or  HArriAN  Refugees 
(By  Hon.  Walter  E.  Facntrot  on  behalf  of 

the  Congressional  Black  Caucus  Task  Force 

on  Haitian  Refugees.  May  12.  1980) 

Mr.  Chairman,  on  behalf  of  my  distin- 
guished colleagues.  Congresswoman  Shirley 
Chlsholm  who  is  the  Chairperson  of  the  Con- 
gressional Black  Caucus  Task  Force  on  Hai- 
tian Refugees — on  which  I  also  serve — and 
on  behalf  of  Congresswoman  Cardiss  Collins, 
Chairperson  of  the  Congressional  Black  Cau- 
cus, I  wish  to  thank  you  for  the  opportunity 
to  appear  before  this  Committee  on  this  cru- 
cial issue. 

I  am  also  joined  at  the  table  by  Mr.  Dale 
Swartz,  an  attorney  with  the  Alien  Rights 
Law  Project  of  the  Lawyers"  Committee  for 
Civil  Rights  Under  Law. 

Mr.  Swartz  is  one  of  the  lawyers  who  is 
reoresenting  the  Haitian  Refugees  in  the  case 
before  the  Federal  District  Court  in  Miami. 

I  am  also  joined  by  Daniel  Voltaire.  Jo- 
celyn  Marcelus.  Fr.  Gerard  Jean  Juste.  Hai- 
tian Refugees,  who  I  will  call  on  to  present 
some  specific  testimony  as  to  their  experi- 
ences. 

The  Congressional  Black  Caucus  has  been 
watching  with  shock,  outrage,  and  indeed 
increasing  anger  the  treatment  of  Haitian 
Refugees — the  Black  boat  people.  The  Haitian 
Refugees  have  been  fleeing  brutal  political 
persecution  In  Haiti  since  1972  and  have 
sought  political  asylum  in  the  United  States. 
They  have  crossed  800  miles  of  shark-Infested 
waters  In  unseaworthy  sailboats;  many  have 
died  In  an  attempt  to  reach  our  shores. 

Shamefully  our  government's  response  has 
been  jailings.  starvation,  and  deportation  of 
mere  than  a  thousand  Haitian  refugees  to 
Haitian  jails  where  they  faced  torture  and 
death.  In  one  representative  Instance,  an  8- 
year  old  Haitian  girl  was  imprisoned  for  two 
weeks  in  an  adult  Jail  facility  in  South 
Florida.  She  was  only  discovered  by  accident! 

In  fact,  this  government's  fwUcies  toward 
Haitian  refugees  have  been  carried  out  in 
violation  of  the  UN.  Protocol  Relating  To 
The  Status  of  Refugees.  The  UJJ.  Protocol 
mandates  that  a  person  should  not  be  re- 
turned to  a  country  if  they  have  a  "well- 
founded  fear  of  persecution  because  of  race, 
religion,  nationality,  political  opinion  or 
membership  in  a  particular  social  group". 
The  governments  policy  of  expulsion,  of 
Haitian  refugees,  has  been  justified  by  eva- 
sion, half-truths  and  sadly  even  out-right 
lies  about  the  human  rights  situation  in 
Haiti,  particularly  by  the  Departments  of 
State  and  Justice.  This  dishonesty  has  been 
combined  with  such  gross  incompetence 
that  it  should  scare  anyone  concerned  with 
the  Administration's  ability  to  protect  the 
national  Interest  The  facts  In  Haiti  are  now 
fully  documented  in  the  court  case  before  the 
Federal  District  court  of  Florida  and  the 
peneral  situation  has  been  confirmed  regard- 
ing the  nature  of  the  regime  in  the  recently 
released  reoort  on  human  rights  conditions 
In  Haiti  bv  the  Organization  of  American 
States.  Testimony  taken  In  court  by  former 
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Ton  Ton  Biacoutes,  (Haitian  Security 
Forces),  and  by  a  former  member  of  the 
Presidential  Ouard,  are  vivid  In  their  testi- 
mony as  to  what  has  awaited  Haitian  Ref- 
ugees deported  from  the  United  States.  The 
testimony  establishes  that  Presldent-for- 
Llfe  Jean-Claude  Duvaller  has  Issued  stand- 
ing orders  that  all  persons  returned  to 
Haiti  are  to  be  sought  out  and  destroyed  by 
the  security  forces. 

For  the  record.  I  would  like  to  submit  a 
copy  of  the  "Report  on  the  Status  of  Human 
Rights  in  Haiti"  by  the  Organization  of 
American  States,  dated  April  17.  1980.  as  well 
as  portions  of  the  transcripts  of  the  trial  in 
Miami  Federal  District  Court.  These  trans- 
cripts are  particularly  relevant  in  document- 
ing the  violations  of  equal  protection  and 
due  process  by  the  United  States  Immigra- 
tion and  Naturalization  Service  with  regard 
to  Haitian  refugees  seeking  political  asylum 
and  tell  a  gruesome  story  of  human  rights 
conditions  In  Haiti — particularly,  the  fate 
of  refugees  deported  back  to  Haiti. 

We.  the  Congressional  Black  Caucus,  de- 
mand that  this  Administration — which  has 
talked  so  loftily  about  human  rights — get  It- 
self together  on  the  moral  question  of  the 
Haitian  Refugees.  As  late  as  last  Friday,  the 
.Administration  was  continuing  to  vacillate 
and  distort  the  situation  equating  the  recent 
Influx  of  Cubans  with  the  Haitian  Refugees 
who  have  been  languishing  and  starving  in 
South  Florida  for  8  years  without  any  form 
of  humanitarian  assistance  from  the  Fed- 
eral Government. 

The  fundamental  requirement  for  equal 
protection  under  the  law  did  not  find  its 
way  into  American  Jurisprudence  with  the 
sudden  influx  of  Cuban  Refugees  a  few  weeks 
ago. 

We.  as  Black  people,  want  to  make  it  clear 
that  we  understand  the  connection  between 
treatment  of  the  Haitian  Refugees  and  the 
regard  which  this  Administration  may  have 
for  Black  people  here  at  home.  For  the  Ad- 
ministration to  fail  to  address  this  Issue  im- 
mediately in  a  humane  and  rational  way  by 
granting  political  refugee  status  by  May  15 
1980.  when  the  Presidents  power  to  grant 
refugee  status  on  a  group  basis  to  the 
Haitian  Boat  People  already  in  the  United 
States  expires,  would  condemn  this  Adminls- 
uatlon  as  one  of  gross  hypocrUy  and  racism 
We.  the  Congressional  Black  Cauctis  plan  to 
stand  with  our  Haitian  brothers  and  sisters 
in  their  quest  for  simple  Justice  and  wUl  be 
taking  this  Issue  to  every  forum  and  com- 
munity available  to  us. 

Thank  you.  And  now  I  request  that  Mr 
Swartz  and  the  refugees  Join  me  to  provide 
the  Committee  with  some  additional  in- 
formation. 


GENERAL  LEAVE 
Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  and 
to  mclude  other  material  that  they  deem 
appropriate  with  regard  to  this  Special 
Order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Illinois? 

There  was  no  objection. 


^^^h^'^^^  "^  INCREASE  UTI- 
LIZATION OP  INTERNATIONAL 
COURT  OP  JUSTICE  '=^'^^^^"'*AL 

TTie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Bingham)  is 
recognized  for  15  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am  in- 
troducing today,  along  with  the  gentle- 
man from  Washington  (Mr.  Prttchard). 
a  concurrent  resolution  designed  to  in- 
crease utilization  of  the  International 
Court  of  Justice  and  thereby  promote 
international  justice  and  peace  through 
law.  While  making  better  use  of  the 
World  Court  is  not  a  panacea  for  all 
global  conflicts,  it  would  be  a  step  in  the 
right  direction.  And  in  today's  explosive 
political  climate  we  should  take  every 
step  possible  toward  permanent  inter- 
national peace. 

My  longstanding  desire  to  strengthen 
the  role  of  the  World  Court  prompted 
me  in  1974  to  introduce  five  resolutions. 
House  Resolutions  1212-1216.  These  res- 
olutions, which  had  earlier  been  intro- 
duced and  guided  through  the  Senate  by 
Senator  Cranston  of  California,  urged 
the  President  to  Increase  utilization  of 
the  World  Court.  The  final  resolution. 
House  Resolution  1216,  directed  the  Sec- 
retary of  State  to  undertake  a  study  of 
the  various  ways  to  open  the  lines  of 
communication   between   governmental 
and  judicial  bodies  and  the  World  Court 
and  the  feasibility  of  establishing  a  Spe- 
cial Committee  of  the  United  Nations 
General  Assembly  to  request  from  the 
court   advisory   opinions   on   behalf   of 
these   bodies.   However   no   action   was 
taken  by  the  House  on  these  resolutions. 
I  was  greatly  encouraged  when  Sena- 
tor Cranston  recently  renewed  the  battle 
to  strengthen  the  International  Court 
of   Justice.   On   April   2.    1980.   Senator 
Cranston  introduced  Senate  Concurrent 
Resolution  85,  and  I  am  introducing  an 
identical  resolution  in  the  House  today. 
This  resolution,  similar  to  House  Con- 
current Resolution  1216  which  I  intro- 
duced in  1974.  would  Increase  access  to 
the  World  Court  by  establishing  a  Spe- 
cial United  Nations  Committee  author- 
ized to  seek  an  advisory  opinion  of  the 
court,    upon    request    from    a    national 
court  duly  empowered  by  national  legis- 
lation to  make  such  a  request,  on  ques- 
tions of  international  law.  In  addition, 
the  committee  would   establish   proce- 
dures providing  adequate  opportimities 
for  the  presentation  of  views  of  each 
party  involved  in  cases  before  the  World 
Court. 

The  resolution  would  also  orompt  the 
President  to  propose  legislation  to  the 
Congress  authorizing  Federal  courts  to 
request  advisory  opinions  from  the  World 
Court  and  lay  out  the  procedures  for  do- 
ing so.  Pinally,  the  resolution  would  ask 
that  legislation  be  passed  precisely  de- 
flning  to  what  degree  the  United  States 
accepts  the  expanded  jurisdiction  of  the 
Intemationsil  Court  of  Justice. 

Although  the  United  States  has  long 
been  a  leader  in  promoting  peace,  we 
have  been  remiss  in  our  duties  to  build 
international  law.  The  International 
Court  was  established  on  October  24. 
1945,  as  a  cornerstone  for  a  peaceful  sys- 
tem of  resolving  global  disputes.  It  was 
an  important  beginning.  Let  it  not  have 
been  in  vain. 

I  commend  this  concurrent  resolution 
to  my  colleagues  and  urge  that  it  be 


given    favorable    and    early    considera- 
tion.* 


SUCCESS  IN  THE  HOME 


The  SPEAKER  pro  tempore.  Under  a 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  (Mr.  McKay)  Is 
recognized  for  5  minutes. 
•  Mr.  McKAY.  Mr.  Speaker.  I  would  like 
at  this  time  to  continue  my  presenta- 
tion to  this  forum  of  issues  which  bear 
upon  the  health  of  America's  families. 
Today  I  will  discuss  the  crucial  but  often 
unrecognized  role  of  the  family  in  pre- 
paring ciiildren  to  be  productive,  par- 
ticipating members  of  a  democratic 
society. 

No  success  elsewhere  can  compensate 
for  failure  in  the  home. 

With  that  simple  statement,  one  recent 
president  of  the  Church  of  Jesus  Christ 
of  Latter-day  Saints  pointed  eloquently 
to  this  keystone  role  which  the  American 
family  plays  in  the  structure  of  our 
society. 

That  keystone  has  been  slipping,  and 
America  has  been  reaping  the  results  of 
that  slippage.  Predictably,  aimless  chil- 
dren raised  in  fragmented  homes — often 
become  aimless  adults.  Many  become  so- 
cial deficits,  costing  society  vast  sums 
of  money,  time  and  talent  spent  on  pro- 
grams designed  to  clean  up  the  mess 
that  failed  homes  have  left  behind. 

Examples  abound.  For  instance,  count- 
less studies  by  now  have  confirmed  a 
correlation  between  juvenile  delinquency 
and  family  disintegration.  Usually  these 
studies  are  done  by  locating  juvenile 
offenders  and  then  backtracking  through 
their  family  life  histories. 

Columnist  William  Raspberry  has 
chronicled  the  work  of  a  researcher 
named  Dr.  Samuel  L.  Woodard,  who  has 
accumulated  some  remarkable  data  by 
taking  the  opposite  route:  Studying 
children  who  have  succeeded  against  all 
the  odds — poverty,  racial  prejudice,  and 
inferior  schools — and  then  attempting 
to  find  something  these  children  have  in 
common. 

What  did  he  find?  He  found  that  these 
successful  children  almost  Invariably 
came  from  homes  in  which  they  were 
loved  and  nurtured. 

As  William  Raspberry  writes,  children 
who  are  able  to  break  out  of  the  cycle 
of  poverty  are  those  children  whose 
families  have  made  them  understand 
from  the  beginning  that  poverty  is  a 
circumstance,  like  the  weather,  and  not 
a  definition  of  who  they  are  and  what 
they  may  become.  They  have  been  re- 
quired from  their  earliest  years  to  meet 
high  standards.  As  a  result,  they  have 
set  high  standards  for  themselves. 

We  teach  our  children  some  of  life's 
most  important  lessons  within  the  walls 
of  our  homes,  and  these  are  lessons  that 
can  be  made  up  nowhere  else.  Every 
home  either  knowingly  or  unknowingly 
gives  its  children  a  basis  for  evaluating 
life.  It  is  a  classroom  for  the  teaching  of 
values,  with  the  lessons  ranging  from 
sharing,  to  love,  to  responslbllty,  to  self- 
discipline. 

Isaac  Aslmov,  the  science  fiction 
writer,  tells  of  the  time  his  father  looked 
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through  one  of  Isaac's  information- 
crammed  books  and  asked.  "How  did  you 
learn  all  this.  Isaac?" 

"From  you,  Papa." 

"Prom  me?  I  don't  know  any  of  this." 

"You  didn't  have  to.  Papa.  You  valued 
learning  and  you  taught  me  to  value  it. 
Once  I  learned  to  value  it,  all  the  rest 
came  easily." 

In  the  schools,  on  the  airwaves,  in  our 
churches  and  synagogues.  America 
should  be  holding  up  strong  homelife  as 
a  virtue.  We  should  be  giving  the  chil- 
dren of  today  strong  role  models  to 
follow. 

On  the  whole,  America's  most  effective 
role  models  can  be  found  in  the  home. 
And  what  a  credit  to  America  are  those 
homes  which  honor  and  teach  virtue. 
The  virtue  of  honesty,  of  compassion,  of 
the  pursuit  of  excellence. 

In  ancient  Greece,  the  Athenians  un- 
derstood the  role  of  the  home  in  promot- 
ing the  best  values  of  society.  The  Greeks 
prominently  displayed  signs  at  the  en- 
trances to  their  homes  which  read,  "Let 
nothing  enter  here  but  what  is  good." 

Let  Americans  begin  this  year  to  re- 
establish this  principle,  and  to  admit 
into  their  homes  only  what  is  good  for 
the  home  and  for  its  members. 

The  result  would  not  only  be  stronger, 
happier  families,  but  also  a  stronger, 
freer  America.* 


MEDALS  FOR  1980  U.S. 
TEAM 


OLYMPIC 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  will 
provide  a  specially  struck  medal  to  be 
awarded  to  those  American  athletes  who 
make  the  1980  U.S.  Olympic  team,  but 
because  of  our  country's  boycott  of  the 
Moscow  games  will  be  unable  to  partici- 
pate. 

This  legislation  would  provide  that 
650  gold-plated  medals  would  be  struck 
by  the  Mint  and  presented  to  the  ath- 
letes by  the  President.  The  total  cost  of 
the  medals  would  not  exceed  $50,000. 

I  realize  that  in  a  time  when  we  are 
cutting  the  budget,  a  $50,000  expenditure 
may  be  questioned.  However,  I  would 
point  out  that  thousands  of  young  men 
and  women  across  this  country  have 
trained  for  years  for  the  1980  Olympics 
and  have  given  of  their  time  and  ener- 
gies, and  now  will  be  unable  to  compete 
for  the  Olympic  gold  medals.  As  a  nation 
I  feel  that  the  congressional  medals  au- 
thorized under  this  legislation  are  the 
very  least  we  can  do  to  show  our  appre- 
ciation for  these  fine  athletes. 

I  have  been  consistently  impressed  in 
the  manner  in  which  the  U.S.  Olympic 
athletes  have  conducted  themselves  with 
regard  to  the  boycott.  In  virtually  every 
mtervlew  I  have  seen,  the  athletes  have 
expressed  disappointment  in  not  being 


able  to  perform  in  Moscow,  but  they  have 
also  said  that  the  decision  not  to  go  was 
made  by  the  President,  and  as  Americans 
they  support  the  President. 

Joining  me  in  introducing  the  legisla- 
tion today  is  the  gentleman  from  Minne- 
sota (Mr.  Vento)  and  the  Delegate  from 
the  District  of  Columbia,  Walter  Fauwt- 

ROY. 

I  want  to  pay  special  recognition  to 
Congressman  Vento.  I  realize  that  legis- 
lation suggesting  the  Olympic  medals 
has  already  been  introduced  in  the  other 
body,  but  I  would  point  out  that  it  was 
Mr.  Vento  who  first  came  up  with  the 
idea  of  a  medal  for  those  athletes  who 
are  denied  the  right  to  participate.  On 
February  25,  Mr.  Vento  introduced  H.R. 
6603,  which  would  authorize  a  specially 
struck  gold  medal  to  be  presented  by  the 
President  to  the  Smithsonian  Institution 
in  recognition  of  the  efforts  of  all  Amer- 
ican athletes  who  could  not  participate 
in  the  summer  Olympics. 

Today's  bill  expands  on  Mr.  Vento's 
idea  to  provide  gold-plated  medals  to 
each  athlete  on  the  U.S.  team.  Mr.  Vento 
is  to  be  commended  for  his  forsighted- 
ness  in  wanting  to  recognize  these  ath- 
letes and  I  want  to  make  certain  that  he 
is  given  proper  credit  for  having  orig- 
inated the  idea. 

Members  of  the  House  will  recall  that 
several  months  ago  I  announced  that  be- 
fore hearings  are  held  on  any  medal  bill 
before  the  Consumer  Affairs  Subcom- 
mittee, the  legislation  would  have  to 
have  218  cosponsors.  That  requirement 
will,  of  course,  be  Imposed  on  the  bill  I 
am  introducing  today.  I  urge  every  Mem- 
ber of  the  House  to  join  me  in  cospon- 
soring  this  bill  so  that  as  a  body  we  can 
express  our  appreciation  to  the  1980  U.S. 
Olympic  team. 

Members  wishing  to  cosponsor  the  leg- 
islation should  contact  the  Consumer 
Affairs  SulKommittee  at  extension  5- 
9181.  It  is  my  intention  to  hold  hearings 
as  soon  as  the  required  218  cosponsors 
are  obtained.* 


MARINES  IN  DOUBT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  10  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  continue  the  article  by  Mr. 
Owen  Edwards  entitled  "Marines  in 
Doubt:  Are  We  Ready  for  a  Crisis?" 
which  appeared  in  the  Saturday  Review. 
I  hope  my  colleagues  will  find  it  useful 
and  informative. 

Marines  in  Doubt:  Are  We  Readt  roR 

A  Crisis? 

(By  Owen  Edwards) 

The  Marine  Corps'  reputation  is  built  not 
on  dazzling  strategy  or  remarkable  innova- 
tion, but  on  the  doggedness  4nd  quality  of 
individual  troops.  If  the  future  could  be  as- 
sured just  by  getting  back  to  basics,  all 
would  be  well.  But  in  modem  warfare,  on 
paper  at  least,  there  Is  much  that  is  not  basic 
at  all.  Perhaps  the  greatest  problem  facing 
front-line  attack  troops,  like  those  at  Camp 
Lejeune.  is  the  growing  torsion  between 
sophisticated  technology  and  the  simple  but 


fundamental  exigencies  of  the  single  fight- 
ing man. 

In  a  military  world  In  love  with  hardware, 
the  Corps  cannot  fall  to  buy  the  latest  high- 
tech  gadgetry:  yet  because  of  lt«  frugal 
budget  (this  year  proposed  at  $3.2  blUlon. 
2.4  percent  of  the  total  defense  budget)  and 
the  effects  of  Inflation,  trade-ofls  are  being 
made  that  may  someday  haunt  the  Corps  In 
iMittle.  Simply  put.  given  a  limited  amount 
of  money  and  ever  more  expensive  technol- 
ogy, you  trade  men  for  machines.  The  LSD- 
41 .  an  amphibious  ship  similar  to  that  which 
took  some  of  the  marines  to  Ouantanamo. 
has  a  price  tag  of  aoout  $75  million.  The 
English-designed  Harrier  aircraft,  which  c»n 
set  down  verUcally  on  ordinary  roads  and 
lurk  in  camouflaged  "bides"  only  minutes 
from  the  front  line — a  plane  that  might  have 
dreamed  up  by  a  grunt  under  attack — will 
cost  tl.2  billion  for  the  336  the  marines  want. 
In  the  past,  the  Corps  has  been  streamlined 
by  design,  but  troop  cuts  are  now  made  be- 
cause there  is  no  other  way  to  have  men  and 
arms  in  sumcient  supply. 

The  new  confidence  that  the  Corps  seems 
to  be  inspiring  on  Capitol  Hill  may  effect 
easing  of  that  gun-or-manpower  problem. 
According  to  Arnold  Punaro,  legislative  aide 
to  Senator  Sam  Nunn.  the  1981  defense 
budget  breakdown  will  show  a  "significant" 
awareness  of  marine  needs  in  amphibious 
shipping,  mobility  craft,  and  other  such  es- 
sential hardware. 

Another  dubious  aspect  of  the  wonder- 
weapon  syndrome  is  purely  pragmatic.  The 
jelly-side-down  law  states  that  anjrthiug 
that  can  go  wrong  wUl;  military  plans  are 
notoriously  obedient  to  this  axiom,  and  mUl- 
tary  technology  is  not  likely  to  be  exempt. 
A  case  in  point  is  the  Dragon  wlre-gulded 
antitank  missUe.  Theoretically.  It  is  an 
almost-perfect  weapon.  The  crosshairs  of  the 
sight  actuaUy  control  the  rocket,  so  as 
long  as  the  gunner  can  keep  his  eye  on  the 
target  hell  score  a  hit.  To  take  out  a  tank 
at  3,000  yards,  however,  the  gunner  will  have 
to  stay  exposed  to  enemy  fire  for  a  full  10 
seconds.  Oeneral  Barrows  contends  thsfs 
what  the  marines  are  all  about,  but  Dragon 
gunners  are  bound  to  be  primary  targets  for 
enemy  riflemen,  and  when  the  crosshairs 
leave  the  target,  the  rocket  does  too. 

Tight  budgets  add  to  the  Dragon's  problems 
by  creating  an  experience  gap.  The  Dragon 
costs  $4,000  per  live  round,  and  at  that  price 
real  target  practice  is  very  much  a  sometime 
thing;  computer  simulations  must  suffice. 
One  of  the  gunners  I  spoke  with  had  fired 
only  one  real  rocket  in  more  than  a  year  with 
the  weapon:  that  he  scored  a  hit  on  a  station- 
ary target  is  only  partially  reasstirlnK. 

Nothing  Illustrates  the  rift  between  real 
and  ideal  better  than  the  modem  marine's 
basic  weapon,  the  M-16 — universally  referred 
to  as  the  "Mattel  toy."  For  10  years  it  has 
been  the  standard  rifie,  yet  I  could  not  find 
a  marine,  from  range  instructors  at  Parris 
to  the  armory  chief  at  Lejeune,  who  had  a 
kind  word  for  it.  Though  highly  destructive. 
iU  light  .22-callber  bullet  is  so  easily  dis- 
turbed in  flight  that  a  moderate  crosswind 
renders  the  rifle  useless  at  500  yards.  Further, 
the  loading  mechanism  is  so  complicated 
that  a  few  grains  of  sand  will  Jam  the  action. 
and  the  plastic  stock  is  so  flimsy  that  a  sharp 
rap  against  a  storip  wlU  shatter  it.  In 
LeJeune's  armory  I  saw  a  row  of  used  oU 
drums  flUed  to  overflowing  with  discarded 
M-16  barrels — burned  out  under  leas-than- 
rigorous  firing-range  conditions.  In  Vietnam, 
anyone  who  could  get  a  sturdy  and  dependa- 
ble Russian  AK-47  did  so:  one  hanrs  on 
Oeneral  Twomey's  office  wall,  and  my  guess 
is  that  he  used  It. 

Like  the  $4,000  antitank  round  and  the 
vanishing  amphibious  fleet,  the  M-16  prob- 
lem really  matters.  As  the  Marine  Corps  well 
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remembers,  it  l^orea  the  needs  of  the  lowly 
ground-pounder  at  its  peril.  Battles  are  won 
by  men  and  machmes.  not  by  machines 
alone,  and  a  slavish  dependence  on  technol- 
ogy could  prove  as  disastrous  to  the  Corps  as 
a  dependence  on  past  glories. 

If  the  marine  corps  ever  does  reach  the 
half-millennium  predicted  by  James  Por- 
restal — or  even  the  21st  century — a  large 
measure  of  the  credit  will  be  due  to  the  far- 
sighted  policies  of  General  Robert  Barrows, 
who  as  manpower  chief,  assistant  comman- 
dant, and  now  commandant,  has  been  the 
architect  of  the  corps's  revltallzatlon.  Bar- 
rows. 58.  Is  tall,  slender,  and  elegant,  a  gen- 
eral clearly  at  home  In  the  stylish  Byzantium 
of  Washington.  Rising  to  the  top  In  a  cor- 
porate entity  where  one  of  the  stumbling 
blocks  is  violent  death.  Barrows  has  fought 
three  wars;  he  won  the  Navy  Cross  for  lead- 
ing an  Impossible  night  attack  up  an  icy 
Korean  slope  during  the  breakout  from  the 
Chosen  Reservoir.  But  as  we  talked,  his  sono- 
rous Louisiana  accent  and  relaxed  Confeder- 
ate grace  made  It  hard  to  picture  him  in  the 
frenzy  of  combat. 

Barrows  is  a  strict  military  fundamentalist, 
and  his  sense  of  what  keeps  the  Corps  from 
becoming  merely  a  poor  cousin  of  the  other 
services  Is  the  motivating  factor  In  the  cur- 
rent reform  movement.  "The  stresses  of  Viet- 
nam." Barrows  says.  "led  other  services  to 
accommodate  to  the  distortions  in  our  so- 
ciety. Army  recruiting  posters  started  to  say 
"We  dont  ask  that  you  Join  us;  we  will  Join 
you.'  This  is  so  alien  to  marine  thinking  that 
It  Just  boggled  our  minds.  We  blinked  and 
said  'What's  that  again?'  and  then  went  Just 
the  other  way." 

On  the  problem  of  the  money  crunch  and 
the  quality  of  the  individual  marine.  Barrows 
says  absolutely.  "Well  never  lower  our  stand- 
ards again,  even  if  we  have  to  get  smaller  to 
maintain  them."  And  on  the  matter  of  thea- 
ters of  operation,  he  talks  enthusiastically 
about  the  revival  of  the  marines'  role  of 
NATO's  northern  flank.  Of  special  Interest  to 
him.  however,  is  what  he  calls  the  "Third 
World  threat." 

To  meet  that  type  of  threat,  until  recently, 
both  President  Carter  and  Defense  Secretary 
Harold  Brown  favored  an  airborne  "rapid  de- 
ployment force"— made  up  solely  of  army 
personnel.  In  August  1977,  the  administra- 
tion announced  plans  for  such  a  force,  but 
the  Pentagon  has  made  little  real  progress  in 
creating  it.  and  Brown  now  seems  less  sure  of 
the  army's  capabilities.  Naturally,  the  Marine 
Corps,  which  considers  itself  an  existing 
rapid  deployment  force,  shows  no  enthusiasm 
for  the  army's  role  as  an  expeditionary  force. 
General  Barrows  is  specific  in  his  criticism  of 
air  mobility  as  a  miracle  cure.  "Air  is  a  quick 
way  to  respond."  he  said,  "but  you  don't  have 
very  much  there  when  you  do  respond  be- 
cause it's  essentially  a  linear  method  of  de- 
ployment. Indeed,  if  you  took  a  division  and 
deployed  it  someplace  by  air,  by  the  time  the 
last  elements  in  the  last  airplane  got  there 
you  could  have  delivered  the  same  amount 
of  combat  power  by  sea.  The  difference  Is  that 
the  seagoing  force  can  go  into  battle  in  toto." 
Barrowss  assessment  of  the  Corps's  ability 
to  respond  to  crises  in.  say.  the  Middle  East? 
"That's  business  as  usual." 

However  long  a  history  of  Interdiction  (for 
good  reasons  and  bad)  the  Marine  Corps  may 
have,  business  cannot  always  be  conducted 
as  usual  The  speed  of  events  has  caught  up 
with  the  sreed  of  communication,  and  time 
can  no  longer  be  assumed  in  world  poUtics 
■Though  Arnold  Punaro.  Sam  Nunn's  legisla- 
tive aide,  praises  the  Marine  Corps  for  a  high 
state  of  readiness,  he  echoes  Nunn's  misgiv- 
ings about  transportation  "Having  hiehlv 
trained  personnel  doesn't  do  vou  much  good 
If  you  don't  have  the  material  c^wbUlty  to 


get  the  Job  done."  Told  of  the  marine 
colonel's  complaint  about  America's  fast-food 
mentality.  Punaro  replied.  "Believe  me.  Con- 
gress doesn't  have  a  fast-food  mentality. 
Based  on  the  world  situation  today,  we  have 
to  be  able  to  move  men  quickly.  The  recent 
Cuba  situation  shouldn't  be  used  as  a  stand- 
ard to  measure  other  situations.  It  was  an 
administrative  landing  of  a  Marine  Amphib- 
ious Unit— putting  a  small  flsh  into  a  small 
pond.  If  you  mean  moving  a  division,  with 
its  air  support,  right  now  we  can't  do  it  fast." 
On  the  other  hand,  Punaro  is  dubious 
about  Secretary  Brown's  rapid  deployment 
force,  pointing  out  that  airborne  combat 
,  landings  have  been  notoriously  unsuccessful 
in  the  past.  He  predicts  that  the  new  strategy 
will  establish  seagoing  equipment  bases  that 
can  be  moved  near  crisis  spots.  Combat-ready 
marines  could  then  be  flown  in  for  combined 
sea  and  air  landings.  In  the  new  budget  ac- 
cording to  Punaro.  the  Corps  is  scheduled  to 
pet  the  lion's  share  of  funding  earmarked 
for  developing  rapid  deployment  capabilities. 
"The  Marine  Corps"  he  says,  "is  the  force  for 
the  Eighties." 

As  I  stand  in  the  darkness  on  Landing  Zone 
Albatross,  something  Commandant  Barrows 
has  said,  earlier  in  the  summer,  floats  into 
my  mind.  He  said  he  had  no  doubt  that  his 
youngest  son,  now  a  Corps  lieutenant,  will 
somewhere  have  to  command  marines  under 
flre.  In  terms  of  battle  readiness.  Vietnam  is 
ancient  history:  Only  about  15  percent  of  all 
marines  now  on  active  duty — mostly  senior 
NCOS  and  colonels — have  experienced 
combat. 

Hearing  the  sound  of  the  last  helicopter 
fade  toward  its  base  In  the  north.  I  ask  the 
gray-haired  artillery  colonel  how  he  thinks 
this  perfectly  choreographed  operation  would 
go  if  his  troops  were  facing  hostile  fire  for 
the  first  time.  With  a  shrug,  he  gives  the  only 
answer  he  can:  "There's  only  one  way  to  find 
out.  isn't  there?" 

The  question  is  still  moot.  But  there  seems 
a  growing  and  gloomy  likelihood  that  the 
colonel,  the  Corps,  and  the  country  may  have 
an  answer  soon. 9 


Mr.  Preyer,  for  60  minutes,  June  17. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Phillip  Burton  (at  the  request 
of  Mr.  Wright)  ,  for  today,  on  account  of 
illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Collins  of  Texas,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Bingham,  for  15  minutes,  today. 
Mr.  McKay,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  Alexander,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  grantea 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  and  to  include 
extraneous  matter:) 

Mr.  Moorhead  of  California. 

Mr.  Michel. 

Mr.  Keup. 

Mr.  Solomon. 

Mr.  Guyer. 

Mr.  Bereuter  in  two  instances. 

Mr.  Findley. 

Mr.  Corcoran. 

Mr.  Shumway. 

Mr.  Oilman  in  three  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Goodling  in  three  instances. 

Mr.  Dannemeyer. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Gingrich. 

Mr.    QUAYLE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin)  and  to  include 
extraneous  matter:) 

Mr.  MiNisH. 

Mr.  Ford  of  Michigan. 

Mr.  EtoDD. 

Mr.  Skelton. 

Mr.    MOAKLEY. 

Mr.  Hubbard. 
Mr.  Mazzoli. 
Mr.  CoELHO. 

Mr.    BONKER. 

Mr.  Guarini. 

Mr.  Harris. 

Mr.  Edwards  of  California. 

Mr.  McCormack. 

Mr.  Wright. 

Mr   Wyatt  in  two  instances. 

Mr.  Conyers. 

Mr.  Pease. 

Mr.  Edgar. 
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JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  June  3,  1980, 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House 
of  the  following  title: 

H.J.  Res.  554.  Joint  resolution  making  an 
appropriation  for  the  Federal  Trade  Com- 
mission for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 


ADJOURNMENT 

Mr.  SWIFT.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  22  minutes  p.m.). 
the  House  adjourned  until  tomorrow. 
Thursday,  June  5.  1980.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


4510.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  the  Condition 
of  Education.  1980.  prepared  by  the  National 
Center  for  Education  Statistics,  pursuant  to 
Public  Law  93-380;  to  the  Committee  on  Ed- 
ucation and  Labor. 

4511.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  protect  the  confidentiality  of  data  made 
available  to  the  Bureau  of  Labor  Statistics, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Education  and  Lat>or  and  Govern- 
ment Operations. 

4512.  A  letter  from  the  Chairman.  National 
Labor  Relations  Board,  transmitting  a  list 
of  cases  heard  and  decided  by  the  Board  dur- 
ing fiscal  year  1979,  pursuant  to  section  3(c) 
of  the  Labor  Management  Relations  Act  of 
1947;  to  the  Committee  on  Education  and 
Labor. 

4513.  A  letter  from  the  Comptroller,  De- 
partment of  State,  transmitting  the  Depart- 
ment's semiannual  report  on  international 
narcotics  control  program  activities  for  the 
period  ended  March  31,  1980,  pursuant  to 
the  Foreign  Assistance  Act  of  1961;  to  the 
Committee  on  Foreign  Affairs. 

4514.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  text  of  agreements  between  the 
American  Institute  in  Taiwan  and  the  Co- 
ordination Council  for  North  American  Af- 
fairs, pursuant  to  section  12(a)  of  Public 
Law  96-8;  to  the  Committee  on  Foreign  Af- 
fairs. 

4515.  A  letter  from  the  Acting  Director, 
Community  Services  Administration,  trans- 
mitting the  Administration's  semiannual  re- 
port of  the  Inspector  General  for  the  period 
ended  March  31.  1980.  pursuant  to  section 
5(b)  of  Public  Law  95-452;  to  the  Commit- 
tee on  Government  Operations. 

4516.  A  letter  from  the  Chairman.  Advisory 
Commission  on  Intergovernmental  Relations, 
transmitting  the  Commission's  report  en- 
titled "Citizen  Participation  in  the  American 
Federal  System  ";  to  the  Committee  on  Gov- 
ernment Operations. 

4517.  A  letter  from  the  Comptroller  Gen- 
eral of  the  Uniteti  States,  transmitting  a 
report  entitled  "EPA  Should  Help  Small 
Communities  Cope  With  Federal  Pollution 
Control  Requirements"  (CEIV80-92.  May  30. 
1980);  Jointly,  to  the  Conmilttees  on  Gov- 
ernment Operations.  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Transpor- 
tation. 

1518.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled  "Military  Standard  on  Work 
Measurement— A  Way  to  Control  Cost  and 
Increase  Productivity  "  (PSAD-80-46.  June  3. 
1980);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Armed  Services. 

45' 9.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  semiannual  re- 
port summarizing  the  activities  of  the  audit. 
Inspection,  and  investigative  units  of  the 
Department  for  the  perlcd  ended  March  31. 
1980.  pursuant  to  Public  Law  95-452.  the 
Inspector  General  Act  of  1978;  to  the  Com- 
mittee on  Government  Operations. 

4520.  A  letter  from  the  President,  (Corpora- 
tion for  Public  Broadcasting,  transmitting 
the  Corporation's  annual  report  for  1979; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

4521.  A  letter  from  the  Acting  Assistant 
General  Counsel  (International  Trade  and 
Emergency  Preparedness) .  of  the  Department 
of  Energy,  transmitting  notice  of  a  meeting 
related  to  the  International  energy  program 
to  be  held  in  Berne.  Switzerland  on  June  5 
and  8.  1980:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


4522.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Ck>mmlssion  is  unable  to 
render  a  decision  in  No.  37299F:  Grain. 
Kansas  City.  Mo.-Kans..  to  Texas  Ports,  with- 
in the  specified  7-month  period,  and  seeks 
an  extension  until  August  29.  1980.  pursuant 
to  49  U.S.C.  10707(b)(1);  to  the  Committee 
on  'nterstate  and  Foreign  Commerce. 

4523.  A  letter  from  the  Secretary,  Inter- 
state CJommerce  Commission,  transmitting 
notice  that  the  Commission  is  unable  to 
render  a  final  decision  in  No.  37322,  Coal. 
Belle  Ayr  and  Eagle  Jet.,  Wyo.  to  Council 
Bluffs,  Iowa,  within  the  initially  specified 
7-month  period,  and  seeks  an  extension  until 
September  1.  1980,  pursuant  to  49  U.S.C. 
10707(b)(1);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4524.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  semiannual 
report  of  the  Inspector  General  for  the 
period  ended  March  31,  1980,  pursuant  to 
section  5(b)  of  Public  Law  95-452;  to  the 
Committee  on  Government  Operations. 

4525.  A  letter  from  the  treasurer  general. 
National  Society  of  the  Daughters  of  the 
American  Revolution,  transmitting  the  so- 
ciety's annual  audit  for  the  fiscal  year  ended 
February  29.  1980.  pursuant  to  Public  Law 
88-504:  to  the  Committee  on  the  Judiciary. 

4526.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service,  transmitting  copies  of  orders  sus- 
pending deportation  orders  in  the  cases  of 
Ivan  Cemlier.  A7-899-438  and  Yung  Ming 
Woo.  A7-398-356.  pursuant  to  section  244(a) 
of  the  Immigration  and  Nationality  Act  of 
1952.  as  amended;  to  the  Committee  on  the 
Judiciary. 

4527.  A  letter  from  the  Special  Prosecutor, 
U.S.  Government,  transmitting  a  report  on 
alleged  possession  of  cocaine  by  Hamilton 
Jordan  in  violation  of  21  U.S.C.  section  844 
(a),  pursuant  to  28  U.S.C.  section  595(a):  to 
the  Committee  on  the  Judiciary. 

4628.  A  letter  from  the  Secretary  of  State, 
transmitting  an  investigative  report  on  cer- 
tain allegations  by  an  employee  of  the  New 
York  PassDort  .Agency  concerning  the  pass- 
port fraud  program  of  the  Department's 
Office  of  Passport  Services;  to  the  Conunlttee 
on  Post  Office  and  Civil  Service. 

4529.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  state 
of  finances  of  the  U.S.  Government  for  fiscal 
year  1979.  pursuant  to  31  U.S.C  1027;  to  the 
Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

»'r  TTDiT.T,:  Committee  of  conference.  Con- 
ference report  on  S.  562  (Rept.  No.  96-1070). 
Ordered  to  be  printed. 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  695.  Resolution  providing 
for  the  consideration  of  H.R.  6790.  A  bill  to 
promote  the  foreign  policy  of  the  United 
States  by  strengthening  and  improving  the 
Foreign  Service  of  the  United  States,  and  for 
other  purposes  (Rept.  No  96-1071).  Referred 
to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  696.  Resolution  providing  for  the 
consideration  of  H.R.  7301.  A  bill  to  authorize 
certain  construction  at  military  Installations 
for  fiscal  year  1981,  and  for  other  purposes 
(Rept.  No.  96-1072).  Referred  to  the  House 
Calendar. 

T'Trs  PCWP-OEDFR:  Committee  on  Post  Of- 
fice and  Civil  Service.  H.R.  5997.  A  bill  to 
provide  for  the  distribution  of  the  Code  of 


Ethics  for  Government  Service;  with  amend- 
ments (Rept.  No.  96-1073)  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  697.  Resolution  providing  for  the 
consideration  of  House  Joint  Resolutln  531. 
Joint  resolution  disapproving  the  imposition, 
effective  March  15.  1980.  by  the  President  of 
fees  on  the  importation  of  crude  oil  and  gas- 
oline (Rept.  No.  96-1074).  Referred  to  the 
House  Calendar. 

Mr  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  5164.  A 
bill  to  amend  certain  inspection  and  man- 
ning laws  applicable  to  small  vessels  carry- 
ing passengers  or  freight  for  hire,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
96-1075).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANNUNZIO   (for  himself.  Mr. 
Vento.  and  Mr.  Fauntrot)  : 

H  R.  7482  A  bill  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
Congress  a  specially  struck  gold-plated  med- 
al to  the  U.S.  Summer  Olympic  Team  of 
1980;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

ByMrs.  BOGGS: 

HR.  7483  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able credit  against  Income  tax  for  50  percent 
of  the  fuel  expenses  of  commercial  fisher- 
men; to  the  Committee  on  Ways  and  Means. 
By  Mr.  CLAUSEN: 

HR.  7484.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr   p-SHER: 

H.R.  7485.  A  bill  to  provide  for  payments 
in  lieu  of  taxes  to  be  made  by  the  United 
States  to  local  governments  for  property 
which  is  exempt  from  property  taxation  un- 
der Federal  law  and  which  is  located  within 
the  Jurisdiction  of  the  local  government  and 
owned  by  a  foreign  government  or  interna- 
tional organization:  to  the  Conunlttee  on 
Government  Operations. 
By  Mr.  GONZALEZ : 

HR.  7486.  A  bill  to  provide  for  the  estab- 
lishment of  the  Federal  Protective  Service  for 
the  protection  of  property  under  the  Juris- 
diction of  the  General  Services  Administra- 
tion, to  provide  for  the  pay  and  training  of 
the  members  of  such  service,  and  for  other 
purposes:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr  GUARTir  (for  himself.  Mr  Ros- 
TENKOWSKI,  Mr.  Plorio.  and  Mr. 
Madigan)  : 

H.R.  7487.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  manu- 
facturers excise  tax  on  the  sale  of  light-gage 
steel  drums;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JOHNSON  of  Calif omU  (by 
request) : 

H  R.  7483.  A  bill  to  amend  title  49.  United 
States  Code,  to  provide  additional  criminal 
penalties  for  safety  violations,  to  Increase 
civil  penalty  limits,  and  for  other  purposes: 
to  the  Committee  on  Public  Worlcs  and 
Transportation . 

By  Mr.  MUSTO   (for  himself  and  Mr. 
Ertel) : 
H.R.   7489.   A   bin   to  provide  grants  and 
loans  for  production  and  utilisation  of  an- 
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tbraclte  coal,  and  other  financial  assistance 
for  tbe  planning,  program  coordination,  and 
use  of  anthracite  coal  resources  to  alleviate 
national  dependence  on  foreign  oU  and  pro- 
vide for  economic  assistance  to  a  substantial 
and  persistent  unemployment  and  underem- 
ployment region,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  BanUng,  Pi- 
nance  and  Urban  Affairs.  Interstate  and 
Foreign  Commerce,  and  Public  Works  and 
Transportation . 

By  Mr.  RAHALL: 

H.B.  7490.  A  bill  for  the  relief  of  the 
Herbert  J.  Thomas  Memorial  Hospital;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SCHEUEB  (by  request) : 

HB.  7491.  A  bill  to  provide  exemptions 
from  the  Investment  Company  Act  of  1940 
and  Investment  Advisers  Act  of  1940  for 
specialized  Investment  companies  engaged 
In  furnishing  capital  to  unseasoned  enter- 
prises which  are  unable  to  obtain  capital  on 
favorable  terms  through  conventional  means 
and  which  frequently  need  and  receive  sig- 
nificant managerial  assistance  and  for  cer- 
tain Investment  advisers;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mrs.  SPELLMAN : 

HR.  7492.  A  bill  to  amend  section  8337(a) 
of  title  5.  United  States  Code,  concerning 
dlaabUlty  retirements  under  the  civil  service 
retirement  system,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service.  i 

ByMr.  WHTTTEN:      ' 

HR.  7493.  A  bUl  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
ByMr.  WYATT: 

H.R.  7494.  A  bUl  to  provide  for  an  investi- 
gation of  the  acquisition  of  lands  on  Mata- 
gorda Island,  Tex.,  by  the  Pederal  Govern- 
ment in  1940,  and  to  preserve  certain  rights 
In  that  land  to  the  former  owners;  to  the 
Committee  on  Armed  Services. 

H.B.  7495.  A  bill  to  establish  Inauguration 
Day  as  a  legal  public  holiday;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

HR.  7496.  A  bill  to  provide  additional 
funds  for  certain  projects  relating  to  fish 
restoration,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Merchant  Marine  and 
Fisheries  and  Ways  and  Means. 

By   Mr.    BINOHAM    (for   himself  and 
Mr.  PxTTCHAao)  : 
H.  Con.  Res   352.  Concurrent  resolution  to 
establish  a  Special  Ccmimittee  on  Advisory 
Opinions  From  the  World  Court;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  OOODLING  (for  himself  and 
Mr.  Wai,kbh)  : 
H.  Con.  Res.  363.  Concurrent  resolution 
calling  upon  the  President  to  designate  as 
refugees  those  Cubans  who  have  arrived  in 
the  United  States  in  the  last  60  days;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    HEPTEL    (for    himself,    Mr. 
BaooKS.    Mr.    Hammekschmidt.    Mr. 
Anthowt.   Mr    Pickle.   Mr.   Ouck- 
MAN.    Mr.    Skflton.    Mr.    Jotns   of 
Oklahoma.    Mr.    Watkins,   and   Mr. 
Albxandes) : 
H.   Con.   Res    354.   Conciurent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President  should   exercise  his  authority  to 
restore  the  peaceful  and  orderly  processing 
under  the  Immigration  laws  of  Cuban  na- 
tionals who  recently  arrived  in  the  United 
States  and  to  remove.  In  accordance  with  law 
from   the   United   States  those   Cuban   na- 
tionals who  particioate  in  acts  of  destruction 
or  violence  at  the  sites  of  such  orocesslng   to 
the  Committee  on  the  Judiciary. 


By  Mr  SKELTON : 
H.  Con.  Res.  355.  Concurrent  resolution 
urging  the  1-resident  to  immediately  order 
the  expulsion  from  this  country  of  those 
Cuban  Immigrants  who  have  participated  in 
rioting  and  other  clvU  disturbances  at  vari- 
ous processing  centers;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CARNEY: 
H.  Res.  698.  Resolution  congratulating  the 
Order  of  the  Sons  of  Italy  in  America  for 
their  75th  anniversary  and  wishing  the  Order 
of  the  Sons  of  Italy  in  America  success  In 
future  years;  to  the  Committee  on  Post  Office 
and  Civil  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
490.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Hawaii,  relative  to  the  need  for  the  Fed- 
eral Government's  assuming  a  greater  share 
of  the  cost  of  intermediate-  and  long-term- 
care  facilities;  jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HANSEN : 

n.R.  7497.  A  bill  for  the  relief  of  Maria  de 
Jesus  Barrios  de  Meza  and  Romulo  Meza-Y 
darra,  spouse;  to  the  Committee  on  the  Ju- 
diciary. 

HR.  7498.  A  bill  for  the  relief  of  Ammara 
Deitz;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows : 

HR.  76:  Mr.  Porstthe,  Mr.  Derwinski, 
Mr.  WHrrEHUBST.  Mr.  Mn.LER  of  Ohio,  Mr. 
Gramm.  Mr.  Frenzel,  Mr.  Watkhis,  Mr. 
Railsback,  Mr.  HoPKms,  Mr.  Petri,  Mr. 
Hance,  Mr.  Thomas,  Mr.  Barnard,  Mr.  Taitke, 
and  Mr.  Bowen. 

H.R.  135 :  Mr.  Pazio. 

H  R.  801 :  Mr.  Leach  of  Louisiana. 

H.R.  1290:  Mr.  Mathis  and  Mr.  Wolfp. 

HR.  2139:  Mr.  Corcoran. 

H.R.  2279:  Mr.  Minish,  Mr.  Gudger,  Mr. 
KiLDBE,  Mr.  Albosta,  Mr.  Ashbrook,  Mr. 
Barnes.  Mr.  Snyder,  and  Mr.  Foley. 

H.R.  4358:  Mr.  Brown  of  California.  Mr. 
GuARiNi,  Mr.  Leach  of  Louisiana,  Mr.  Mica, 
and  Mr.  Ullman. 

H.R.  5675:  Mr.  Bedell  and  Mr.  Philip  M. 
Crane. 

HJl.  5676:  Mr.  Bedell  and  Mr.  Philip  M. 
Crane. 

H.R.  6194:  Mr.  Chappell,  Mr.  Jeftords,  Mr. 
MoTTL,  Mr.  Preyer,  Mr.  Russo,  and  Mr. 
YoTTNG  of  Alaska. 

H.R.  6380:  Mr.  Ratchford  and  Mrs.  Snowe. 

H.R.  6405:  Mr.  Andrews  of  North  Dakota. 
Mr.  Cleveland,  Mr.  Dornan.  Mr.  Dttncan  of 
Tennessee.  Mr.  Gingrich.  Mr.  Guyeb,  Mr. 
Lagomarsino,  Mr.  Lent,  Mr.  McClory,  Mr. 
Madican.  Mr.  Petri,  Mrs.  Snowe,  Mr.  Regtila. 
Mr.  Stanceland,  Mr.  Stanton,  Mr.  White- 
hcrst,  Mr.  Simon,  and  Mr.  Clausen. 

H.R.  6540 :  Mr.  Davis  of  Michigan. 

H.R.  6637:  Mr.  Porsythe. 

HR.  6718:  Mr.  Oberstar. 

H.R.  6732:  Mr.  Dickinson. 

H  R.  6763:  Mr.  Collins  of  Texas,  Mr.  Gbish- 
AM.  Mr.  Hance,  and  Mr.  Lagomarsino. 

HJl.  6807:  Mr.  Coclxhb  of  Texas. 


H.R.  6856:  Mr.  Forsythe,  Mr.  Lungren,  and 
Mr.  Lagomarsino. 

H.R.  6941:  Mr.  Campbell  and  Mr.  Skelton. 

H.R.  6969;  Ms.  Oakar,  Mrs.  Spellman,  and 
Mr.  Hejtel. 

H.R.  7069:  Mr.  Mollohar. 

HJl.  7189:  Mr.  Corcoran. 

H.R.  7300:  Mr.  Mattox.  Mr.  Steed,  Mr. 
Whittaker,  Mr.  Taylor,  Mr.  Wyatt,  Mr. 
Frost,  Mr.  Carter,  Mr.  Montgomery,  Mr. 
Rose,  and  Mr.  Lewis. 

H.R.  7332:  Mr.  Ford  of  Michigan,  Mr. 
Broomfield,  Mr.  Clay,  Mr.  Jones  of  Tennes- 
see. Mr.  YotJNc  of  Missouri,  Mr.  Dingell,  Ms. 
MiKULSKi,  Mr.  Dlggs,  Mr.  Nedzi,  Mr.  Bonior 
of  Michigan,  Mr.  Kiloee,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Conyers,  and  Mr.  Murtha. 

H.J.  Res.  159:  Mr.  Stack,  Mr.  Addabbo,  Mr. 
Lehman,  Mr.  Hanley,  Mr.  Gonzalez,  Mr. 
Barnard,  Mr.  Spence,  Mr.  Evans  of  Delaware, 
Mr.  Bedell.  Mr.  Lederer,  Mr.  Lagomarsino, 
Mr.  HoRTON,  Mr.  Montgomery,  Mr.  Thomp- 
son, Mr.  Taylor,  Mr.  Young  of  Alaska,  Mr. 
Natcher,  Mr.   Coelho,  and   Mr.   Ambro. 

H.J.  Res.  417:  Mrs.  Penwick,  Mr.  English. 
Mr.  Buchanan,  Mr.  Derrick,  Mr.  McEwen, 
Mr.  Murphy  of  New  York,  Mr.  Lott,  Mr. 
Htnro,  Mr.  Andrews  of  North  Dakota,  Mr. 
Latta,  Mr.  Richmond,  Mr.  Fazio,  Mr.  Thomp- 
son, Mr.  Hefner,  Mr.  Edwards  of  Alabama, 
Mr.  Murphy  of  Pennsylvania,  Mr.  Ford  of 
Michigan,  Mr.  McHugh,  Mr.  Conte,  and  Mr. 
Lent. 

H.J.  Res.  471 :  Mr.  Pepper,  Mr.  Recula,  and 
Mr.  Hammerschmidt. 

H.J.  Res.  511:  Mr.  Coelho. 

H.J.  Res.  537:  Mr.  Winn. 

H.  Con.  Res.  57:  Mr.  Market,  Mr.  Myers  of 
Indiana,  Mrs.  Snowe,  Ms.  Oakar,  Mr.  Roth, 
Mr.  Sebelius,  Mr.  Symms,  Mr.  Thomas,  and 
Mr.  McClory. 

H.  Con.  Res.  331:  Mr.  Moorkead  of  Cali- 
fornia, Mr.  Clay,  Mr.  Winn,  Mr.  Madigan, 
Mr.  Thomas,  Mr.  Johnson  of  Colorado,  Mr. 
DixoN,  Mr.  Stangeland,  Mr.  Lott,  and  Mr. 
Simon. 

H.  Res.  597:  Mr.  Miller  of  Ohio,  Mr.  Hin- 
soN,  Mr.  Stockman,  Mr.  Lagomarsino,  Mr. 
Butler.  Mr.  Pish,  Mr.  Evans  of  Georgia.  Mr. 
Lott,  Mr.  Porter,  Mr.  Badham,  Mr.  Gradison, 
Mr.  Neal,  Mr.  Carter,  Mr.  Tauke,  Mr. 
Campbell,  Mr.  Gingrich,  Mr.  Couohlin,  Mr. 
DoRNAN,  and  Mr.  Barnard. 
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PETITIONS.  ETC. 


Under  clause  1  of  rule  XXTI.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

363.  By  the  SPEAKER:  Petition  of  the 
chairman,  the  Research  Society  for  Consti- 
tutional Democracy,  relative  to  South  Ko- 
rean political  situation;  to  the  Committee  on 
Foreign  Affairs. 

384.  Also,  petition  of  the  Town  Council, 
Town  of  Paradise,  Calif.,  relative  to  voluntary 
prayer  In  public  schools  and  gatherings;  to 
the  Committee  on  the  Judiciary. 

365.  Also,  petition  of  the  Town  Board  of 
IsllD,  Suffolk  County,  N.Y..  relative  to  H.R. 
7020  and  S.  1480.  in  reeard  to  hazardous 
waste  disposal  sites:  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Ways  and  Means. 


AMENDMENTS 


Under  cl9use  6  of  rule  XXlll,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6942 
ByMr.  ALBOSTA: 
— Paee  52.  after  line  10,  insert  the  following 
new  section  713  and  redesignate  subsequent 
sections  accordingly: 


REQtnREMENT   THAT   ASSISTANCE    BE    IDENTIFIED 
AS   BEING   OF    UNITED    STATES    ORIGIN 

Sec.  713.  (a)  The  President  shall  take 
such  steps  as  may  be  necessary  to  insure 
that,  to  the  maximum  extent  possible,  the 
recipients  of  any  economic  assistance  pro- 
vided for  the  fiscal  year  1981  under  this  Act, 
or  under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  are 
informed  that  such  assistance  was  made 
available  by  the  people  of  the  United  States. 

(b)  In  furtherance  of  the  policy  of  sub- 
section (a)  of  this  section,  the  policy  of  sec- 
tion 641  of  the  Foreign  Assistance  Act  of  1961, 
and  the  policy  of  section  103(1)  of  the 
Agricultural  Trade  Development  and  Assist- 
ance  Act   of    1954,    the   President   shall.   In 


determining  the  levels  of  assistance  to  coun- 
tries imder  those  Acts,  take  into  accoimt 
whether  the  government  of  the  proposed 
recipient  country  has  been  making  good 
faith  efforts  to  Inform  the  recipients  of  such 
United  States  assistance  of  the  extent  to 
which  the  people  of  the  United  States  are 
providing  assistance  for  that  country. 

(c)  For  purposes  of  this  section,  the 
recipients  of  assistance  include — 

( 1 )  in  the  case  of  assistance  which  is  used 
to  make  commodities,  other  items,  services, 
or  information  available  for  Individuals  In 
a  foreign  country,  those  individuals  who 
ultimately  receive  or  actually  use  the  com- 
modities, Items,  services,  or  Information; 
and 


(2)  in  th<>  case  of  assistance  which  la  used 
to  assist  a  country  generally,  the  Inhabit- 
ants of  that  country. 

— Page  52,  Immediately  after  line  10,  inaert 
the  following  new  section  713  and  redes- 
ignate the  subsequent  sections  accordingly: 

cooperation  OF  OTHER  GOVXRMMKNTS  IN  THE 
BOYCOTT  OP  THE  1980  SUMMER  OLYMPIC 
GAMES   IN    MOSCOW 

Sec.  713.  In  determining  the  levels  of 
assistance  to  be  provided  to  a  foreign  gov- 
ernment with  funds  authorized  to  be  appro- 
priated by  this  Act.  the  President  shall  take 
into  account  the  position  of  that  govern- 
ment with  respect  to  the  United  States- 
proposed  boycott  of  the  1980  summer  Olym- 
pic games  in  Moscow. 
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SENATE— Wednesday,  June  4,  1980 


June  Jf,  1980 


(Legislative  day  of  Thursday,  January  3,  1980) 


The  Senate  met  at  11  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  my  time,  for  the  time  being. 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offere<l  the  following 
prayer: 

Let  us  pray. 

O  God  in  whom  we  live  and  move  and 
have  our  being,  let  Thy  blessing  be  upon 
us  for  all  we  have  done  that  is  right. 
Have  mercy  upon  us  for  all  we  have  done 
that  is  wrong. 

If  we  have  injured  our  relationships, 
sabotaged  our  fellowships,  and  under- 
rated Thy  forgiveness,  have  mercy  upon 
us.  If  we  have  mistnosted  Thy  provi- 
dence, distorted  Thy  power,  and  ignored 
Thy  love,  forgive  us.  If  we  have  squan- 
dered time,  wasted  money,  avoided  chal- 
lenges, and  misused  other  people,  forgive 
us. 

Stab  us  awake,  O  Lord,  to  the  terrible 
realities  of  our  times  and  brace  us  as  we 
try  "to  be  better"  and  "do  better"  in  the 
days  to  come.  Watch  over  the  President 
and  all  others  who  serve  this  Nation. 
Endow  us  with  Thy  spirit  of  wisdom  and 
truth  that  we  may  be  good  enough  and 
great  enough  for  our  times. 

In  Thy  holy  name  we  pray.  Amen. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
"Mr.  Macnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Pkesident  pro  tempore, 
Washington.  DC.  June  4,  1980 
To  the  Senate: 

Under  the  provisions  of  rule  T.  section  3 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dennis  DeConcini 
a  Senator  from  the  State  of  Arizona  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnttson, 

Preiident  pro  tempore. 

Mr.  DECONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


ALASKA  WOMEN  IN  TIMBER 

Mr.  STEVENS.  Mr.  President,  the 
Alaska  Women  in  Timber  arrived  this 
week  on  a  mission  to  the  Senate.  These 
women  either  work  or  are  wives  of 
workers  in  timber  camps  throughout 
southeast  Alaska.  They  have  come  to 
Washington  in  an  effort  to  inform  the 
Senate  of  the  consequences  of  the  Alaska 
lands  issue  on  the  Alaska  timber  indus- 
try and  on  their  lives  and  the  Uves  of 
their  families. 

I  hope  that  Senators  and  their  staffs 
will  listen  to  these  ladies.  They  have 
come  a  very  long  way.  The  Alaska  lands 
debate  concerns  more  than  the  preserva- 
tion of  areas  of  great  scenic  beauty  in 
Alaska;  it  also  involves  the  lifestyle  and 
livelihood  of  every  Alaskan.  The  Senate 
certainly  cannot  ignore  the  needs  and 
desires  of  the  people  directly  affected  by 
Alaska  lands  legislation. 

The  balanced  approach  of  the  Energy 
and  Natural  Resources  Committee  on 
this  issue  is  particularly  evident  in  its 
treatment  of  southeast  Alaska.  The  com- 
mittee bill  designates  4.3  million  acres 
of  the  le-milHon-acre  Tongass  National 
Forest  as  wilderness  and  establishes  a 
number  of  special  management  areas, 
totaling  2.1  million  acres.  These  areas 
are  statutorily  closed  to  timber  harvest- 
ing, unless  a  subsequent  act  of  Congress 
opens  them.  During  the  next  10  years, 
the  Secretary  of  Agriculture  will  moni- 
tor the  Alaska  timber  industry  and  re- 
port to  Congress  whether  the  timber  in- 
dustry can  be  sustained  without  contri- 
butions from  the  SMA's.  At  the  end  of 
that  timeframe  Congress  will  review 
the  Secretary's  report  and  consider 
whether  the  special  management  areas 
should  be  designated  as  wilderness. 

On  the  other  hand,  the  plan  for  south- 
east Alaska  espoused  by  advocates  of 
rigid  and  excessive  Alaska  lands  legisla- 
tion, in  all  likelihood,  would  cause  one  of 
the  two  major  lumbermills  in  southeast 
Alaska  to  close  and  cause  the  loss  of  up 
to  2.000  timber-related  jobs.  This  plan 
would  cause  economic  upheaval  in  my 
State,  where  the  unemployed  rate  is  al- 
ready the  highest  in  the  Nation.  That  up- 
heaval is  the  price  that  my  constituents 
would  have  to  pay  so  that  the  extreme 
environmental  and  wilderness  groups 
could  have  an  additional  1.6  million  acres 
of    "instant    wilderness"    in    southeast 


Alaska  and  avoid  the  comprehensive  con- 
gressional review  of  the  special  manage- 
ment areas  estabUshed  by  the  Energy 
Committee  bill.  That  review  could  lead 
to  the  designation  of  more  land  as  wilder- 
ness in  southeast  Alaska  than  the  pro- 
posals of  the  environmental  and  wilder- 
ness groups,  if,  in  fact,  the  proposals  for 
increased  production  from  the  balance  of 
the  Tongass  National  Forest  materialize. 

Mr.  President,  as  Mildred  Stephens,  of 
Ketchikan,  Alaska,  notes  in  her  article  on 
the  Alaska  lands  issue  in  the  Christian 
Science  Monitor,  Alaskans  have  a  deep 
belief  in  conservation.  They  favor  sound 
management  of  Alaska's  natural  re- 
sources, especially  timber;  they  have  no 
desire  to  harm  the  land  they  love.  I 
urge  my  colleagues  to  listen  to  this 
message  from  my  State  and  support  the 
Energy  and  Natural  Resources  Commit- 
tee's Alaska  lands  bill,  the  only  lands 
bill  before  the  Senate  that  takes  the  con- 
cerns of  all  the  parties  involved  in  the 
lands  issue  into  account  and  arrives  at 
a  true  compromise. 

Mr.  President,  I  ask  unanimous  con. 
sent  that  this  article  from  the  Christian 
Science  Monitor  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  AtASKAN  Protests 
(By  Mildred  H.  Stephens) 

The  very  persuasive,  well-meaning,  but 
ovenrealous  conservationists  have  caused  our 
President,  congressmen,  and  others  to  have 
many  misconceptions  about  Alaska.  It  is  my 
earnest  desire  as  a  43-year  resident  of  this 
state  to  correct  some  of  these  misconceptions. 

First,  let  me  say  that  men  are  not  waiting 
with  bulldozers  to  despoil  the  land.  We  have 
all  the  safeguards  to  protect  our  land  that 
any  other  state  has — the  Forest  Service, 
Bureau  of  Land  Management,  E^nvlronmental 
Protection  Agency,  and  many  others. 

In  fact,  we  have  so  much  protection  that 
development  Is  almost  Impossible.  It  took  six 
years  to  overcome  all  the  obstacles  and  meet 
all  the  protective  environmental  require- 
ments before  the  Alaska  pipeline  could  be 
buUt.  If  the  pulp  mill  In  Ketchikan  needs  to 
move  a  logging  camp  to  a  new  location,  40 
permits  must  be  obtained.  This  alone  shows 
the  amount  of  protection  we  have  for  already 
existing  Industry.  The  US  Borax  Company, 
which  has  discovered  what  may  prove  to  be 
the  largest  molybdenum  mine  In  the  world, 
has  been  trying  for  approximately  three 
years  to  obtain  the  necessary  permits  to  build 
11  miles  of  road  to  better  facilitate  further 
exploration,  but  as  yet  they  have  no  road. 

Our  birds  and  wildlife  are  already  well 
protected  by  existing  laws.  For  Instance,  even 
though  hundreds  of  bald  eagles  inhabit 
southeastern  Alaska,  it  Is  not  only  against 
the  law  to  kill  an  eagle  but  it  is  unlawful 
to  own  or  have  in  one's  possession  a  single 
eagle  feather. 

Alaska  has  27.146.690  acres  (42,417  square 
cniies)  in  wildlife  refuges,  national  parks, 
and   monuments,  some  of  which  were  re- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor. 
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quested  by  the  people  of  Alaska  themselves. 
There  is  no  objection  to  some  of  these  areas 
being  enlarged  or  others  added — within  rea- 
son. But  we  do  object  strenuously  to  having 
millions  of  acres  locked  up  In  wilderness  and 
national  monuments  with  all  their  restric- 
tions. 

Under  the  present  restrictions  imposed  by 
President  Carter.  Interior  Secretary  Andrus. 
and  the  Secretary  of  Agriculture.  110  million 
acres — almost  one-third  of  Alaska,  an  area 
larger  than  the  state  of  California — is  locked 
up  in  national  parks,  monuments,  wildlife 
refuges,  wild  and  scenic  rivers,  and  wilder- 
ness. 

Alaskans,  and  I'm  speaking  for  the  major- 
ity of  Alaskans,  believe  in  conservation.  But 
they  also  believe  that  conservation  and 
orderly  development  are  compatible:  that 
both  are  needed  and  desirable  and  that  we 
could  and  should  have  both. 

Many  may  think  that  Alaska  is  such  a 
large  state  that  the  two-thirds  left  to  us  is 
enough  for  development.  Those  who  have 
flown  over  Alaska  on  a  clear  day  know  that 
there  are  hundreds  of  miles  of  snow-capped 
mountains  and  glaciers.  This  Is  a  rugged 
country,  and  much  of  the  land  will  always 
be  wild  and  uninhabitable. 

Alaska  has  other  resources  besides  oil  and 
should  be  allowed  to  make  use  of  them.  One 
of  these  major  resources  is  timber.  The 
Udall-Anderson  bill,  HR  39.  which  passed  the 
House  in  May.  1979.  would  set  aside  36  per- 
cent— more  than  one-third  of  the  Tongass 
National  Forest — as  wilderness.  The  Tongass 
National  Forest  covers  all  of  southeastern 
Alaska  and  is  the  source  of  timber  lor  two 
pulp  mills,  the  only  year-round  industry 
for  Ketchikan  and  Sitka,  two  of  the  major 
cities  in  Alaska.  This  bill  would  drastically 
cut  down  the  annual  allowable  timber  har- 
vest for  these  two  mills  and  would  make  It 
difficult  for  both  to  continue  operating. 

Timber  is  a  renewable  resource.  The  forests 
of  southeastern  Alaska  are  rain  forests,  some 
areas  having  as  much  as  160  to  190  inches  of 
rain  per  year.  Therefore  the  cutover  areas 
reseed  themselves  quickly  with  lush  new 
growth  of  spruce  and  hemlock,  but  if  left  in 
a  wilderness  area  the  trees  become  overma- 
ture and  are  subject  to  disease  and  windfall. 

The  world  needs  the  pulp  and  timber 
Alaska  produces.  The  United  States  needs 
our  oil  end  other  strategic  minerals.  But  how 
can  we  continue  to  produce  these  and  ex- 
plore for  more  with  millions  of  acres  locked 
up  in  wilderness — a  wilderness  so  wild,  so 
vast  and  inaccessible  that  few  will  ever  see 
it  or  go  into  it? 

Alaskans  do  not  feel  that  they  live  In  a 
land  apart.  They  worked  hard  for  statehood 
and.  although  separated  physically  from  the 
"lower  48."  they  are  definitely  a  part  of  our 
great  country  and  should  have  the  same 
privileges  granted  to  all  the  other  states, 
such  as.  fish  and  wildlife  management,  v/ater 
appropriation  rights,  navigable  water  con- 
trol, access  to  public  lands,  and  use  of  fed- 
eral lands  by  state  residents. 

We  are  a  young  state  and  need  economic 
development  to  survive.  We  need  jobs  for  our 
people.  We  need  encouragement,  help  and 
support  to  develop  our  greet  potential,  not 
deterrents  to  our  progress.  TTierefore.  I  urge 
President  Carter  and  our  congresmen  to  con- 
sider carefully  before  locking  up  an  exces- 
sive amount  of  land  in  this  great  and  rugged 
state. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  the  acting  minority 
leader  have? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has  6 
minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 


MILITARY  REGISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
nearly  1  year  ago,  the  Armed  Services 
Committee  favorably  reported  a  bill 
which  provided  for  the  registration  and 
classification  of  young  men  aged  18  to  26. 
The  committee  made  its  recommenda- 
tions based  on  a  number  of  days  of  hear- 
ings on  registration  and  mobilization. 
In  addition  to  the  committee  hear- 
ings. Senator  Nunn,  chairman  of  the 
Armed  Services  Subcommittee  on  Man- 
power and  Personnel,  requested  that  the 
Senate  hold  a  rare,  closed  session  to  re- 
view the  state  of  our  military  prepared- 
ness in  light  of  our  military  manpower 
situation  as  reflected  in  a  recent  mobili- 
zation exercise  code  named  "Nifty  Nug- 
get." 

The  committee  hearings  and  the 
closed  session  provided  a  fonmi  for  ex- 
tensive, substantive  debate  on  the  issue 
of  our  manpower  readiness,  and  it  was 
generally  recognized  that  current  man- 
power problems  in  the  event  of  mobili- 
zation are  so  severe  that  the  military 
services  are  not  now  capable  of  meet- 
ing our  national  emergency  require- 
ments in  terms  of  manpower. 

More  recently,  the  debate  has  turned 
to  the  administration's  request  for  an 
appropriation  to  enable  the  Selective 
Service  System  to  register  young  men 
aged  19  and  20  for  military  service. 

House  Joint  Resolution  521,  which 
transfers  to  the  Selective  Service  System 
$13295  million  in  currently  uncom- 
mitted funds,  would  provide  the  neces- 
sary funds.  As  stated  in  House  Joint 
Resolution  521,  the  registration  plan 
calls  for  the  U.S.  Postal  Service  to  un- 
dertake registration.  Young  men  bom 
in  1960  and  1961  would  be  required  to 
go  to  their  local  post  office  to  register. 
They  would  fill  out  a  simple  form  with 
their  name,  address,  date  of  birth,  and 
social  security  number.  The  forms  would 
be  checked  at  the  postal  windows  to  in- 
sure that  they  are  legible  and  complete, 
and  then  sent  to  the  Selective  Service 
System  where  the  information  would  be 
computerized.  Subsequently,  the  regis- 
trant would  receive  a  short  letter  from 
the  Selective  Service  System  indicating 
that  he  had  been  registered,  and  asking 
that  the  system  be  kept  informed  of  any 
change  of  address. 

I  support  peacetime  registration.  Such 
action  is  an  important  step  toward  im- 
proving our  manpower  mobilization 
capability  and  enhancing  our  general 
military  preparedness. 

The  President,  the  Chairman  of  the 
Joint  Chiefs,  the  Secretary  of  Defense, 
the  Secretary  of  State,  and  all  the  mili- 
tary chiefs  support  peacetime  registra- 
tion. 

Most  Americans  support  peacetime 
registration.     Recent    polls,     including 


those  taken  at  college  campuses,  indi- 
cate that  a  large  majority  of  Americans 
agree  that  our  military  preparedness 
needs  to  be  strengthened  and  that  peace- 
time registration  is  a  step  in  the  right 
direction.  To  cite  a  few  results: 

Seventy-eight  percent  of  the  partici- 
pants of  a  February  AP-NBC  poll  favored 
registration. 

Seventy-five  percent  of  Americans 
polled,  aged  18-24.  in  a  February  News- 
week poll  favored  draft  registration. 

Seventy-six  percent  of  those  partici- 
pating in  an  ABC-Harris  survey  con- 
ducted in  early  February  approved  the 
President's  registration  plan. 

Today's  Student,  a  monthly  publica- 
tion with  a  college-age  audience,  polled 
students  at  universities  around  the  coun- 
try in  mid-February  and  compiled  the 
following  results: 

Fifty-three  percent  of  those  students 
polled  favored  the  President's  registra- 
tion proposal. 

Sixty-three  percent  said  they  would 
serve  if  drafted. 

It  is  important  to  remember  that  this 
resolution  proposes  only  that  registration 
be  reinstituted ;  it  does  not  call  for  con- 
scription. 

Critics  of  premobilization  registration 
argue  that  the  days  saved  are  minimal 
and  do  not  justify  its  implementation. 
They  cite  a  draft  working  document  cir- 
culated by  the  Selective  Service  which 
noted  that  "only  7  days"  would  be  saved 
by  a  premobilization  plan  compared  to  a 
postmobilization  plan.  This  calculation 
has  since  been  shown  to  be  deficient  in 
a  number  of  important  areas.  For  ex- 
ample, it  was  based  on  the  uncertain 
assumption  that  Congress  would  be  able 
to  pass  legislation  to  implement  registra- 
tion, classification,  and  the  draft  and  also 
appropriate  needed  funds  on  the  first  day 
of  mobilization.  The  postmobilization 
effort  envisioned  in  the  report  failed  to 
take  into  account  any  unforeseen  prob- 
lems which  might  arise — an  energy 
shortage,  distribution  and  communica- 
tion problems,  a  computer  malfunction, 
to  name  just  a  few  examples. 

Registration  before  a  crisis  will  allow 
us  to  test  at  least  some  parts  of  the  sys- 
tem, to  iron  out  problems,  to  resolve  legal 
battles.  More  important,  it  will  provide 
the  capability  to  locate  manpower  re- 
sources. 

Approval  of  this  resolution  will  send 
a  strong  and  clear  signal  to  the  Soviet 
Union,  and  to  our  aUies,  of  our  deter- 
mination to  place  our  Armed  Forces  in  a 
state  of  preparedness  in  the  event  of  a 
military  emergency.  Relnstitution  of 
military  registration  will  demonstrate  our 
resolve  to  back  up  our  foreign  policy  pro- 
nouncements with  military  strength. 

There  is  no  doubt  that  our  allies  will 
be  paying  very  close  attention  to  this  de- 
bate, and  that  they  place  a  great  deal  of 
importance  on  the  outcome  of  our  ac- 
tions. West  Grerman  Chancellor  Helmut 
Schmidt  reportedly  told  an  audience  dur- 
ing his  visit  to  Washington  earlier  this 
year  that  he  views  the  fate  of  this  mili- 
tary registration  measure  as  a  crucial 
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sign  of  our  determination.  Approval  of 
this  resolution  will  clarify  for  our  allies — 
and  our  adversaries — that  the  United 
States  is  willing  and  prepared  to  counter 
aggression  and  to  protect  both  her  vital 
interests  and  those  of  her  allies  and 
friends  around  the  world. 

Military  registration  represents  more 
than  a  signal  of  our  resolve  and  commit- 
ment. There  are  legitimate  military  rea- 
sons to  vote  for  registration.  The  Active 
and  Reserve  Forces  were  never  intended 
to  meet  a  military  crisis  without  the 
baclnjp  manpower  which  military  reg- 
istration would  insure.  While  I  am  under 
no  illusions  that  mihtary  registration 
will  solve  the  low  manpower  strength  and 
recruitment  and  retention  problems  cur- 
rently plaguing  our  Armed  Forces,  I  do 
believe  that  it  will  provide  a  necessary 
and  important  source  of  manpower  in 
the  event  of  a  crisis. 

I  hope  that  my  colleagues  will  join  with 
me  in  supporting  this  proposal.  I  believe 
that  our  support  will  send  a  message  to 
the  American  people  and  to  the  rest  of 
the  world  that  this  body  understands  the 
importance  of  maintaining  an  adequate 
military  posture  and  that  it  is  willing  to 
support  steps  which  will  insure  that  we 
have  one. 

If  we  do  not  support  this  measure,  we 
will  show  that  we  lack  the  commitment 
to  improve  our  mobilization  capability. 
At  a  time  when  we  are  trying  to  con- 
vince our  allies — most  of  whom  already 
have  military  registration  and  conscrip- 
tion— to  increase  their  defense  efforts,  it 
would  be  a  serious  mistake  to  signal  that 
we  are  not  willing  to  do  the  same. 


capital  It  woxild  need  to  survive — mounted 
dramatically. 

A  second  lesson  Is  that  once  Washington 
steps  out  front  as  risk  taker,  all  the  other 
parties  run  for  whatever  cover  can  be  found. 
In  the  end  the  banks  did  not,  as  promised, 
extend  new  loans  to  Chrysler.  Instead,  they 
cut  their  existing  lines  of  credit. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  yield  to  the  distinguished  Senator  from 
Wisconsin  such  time  as  he  may  require. 


HOW  TO  HANDLE  THE  NEXT 
CHRYSLER 

Mr.  PROXMIRE.  Mr.  President,  a  very 
timely  article  appears  in  the  June  16 
issue  of  Fortune  magazine  on  "How  to 
Handle  the  Next  Chrysler."  It  is  written, 
interestingly  enough,  by  a  graduate  of  a 
Japanese  imiverslty,  a  man  named  Yoshi 
Tsurumi,  who  has  a  Ph.  D  from  Harvard 
Business  School  and  teaches  at  UCLA 
Graduate  School  of  Management.  It  is  a 
fascinating  article,  because  he  points  out 
what  was  wrong  in  our  bailing  out 
Chrysler.  I  will  read  a  small  part  of  It 
and  have  the  remainder  placed  in  the 
Record. 

Now  that  Chrysler  Coru.  Is  cradled  In  a  life 
raft  of  federally  guaranteed  loans,  some  les- 
sons about  this  kind  of  rescue  operation  are 
beginning  to  emerge.  They  are  worth  think- 
ing about  because  other  companies  In 
trouble  will  be  temoted  In  future  yean  to 
try  to  go  the  Chrysler  route. 

One  lesson  Is  that  a  company  that  asks 
for  federal  help  may  pet  a  lot  sicker  while 
waiting  for  an  answer.  Because  Chrysler 
needed  the  cooperation  and  goodwill  of 
manv  parties— banks,  frovemments.  and  the 
union— It  did  not  attempt  the  brutal  econo- 
mies that  would  have  been  necessary  If  the 
only  alternative  had  been  bankruptcy.  Its 
losses — and  the  estimates  of  the  amount  of 


The  article  further  points  out  that 
Japan  offers  an  alternative  way;  and 
despite  the  impression  that  Japan  is  sort 
of  a  corporate  state,  they  do  confine  their 
aid  to  infant  industries  and  growing  in- 
dustries, and  mature  industries  such  as 
Chrysler  are  required  to  operate  on  the 
basis  of  what  they  can  do  in  the  private 
sector. 

One  other  factor  the  article  points  out 
is  that  the  real  guardians  and  watch- 
dogs of  Japanese  industry  are  the  banks: 
"Their  symbiotic  relationship  with  their 
corporate  customers  dates  back  to  the 
years  after  World  War  n." 

In  the  case  they  give  of  the  Mazda 
Corp.,  which  was  very  much  like  Chrys- 
ler and  was  beginning  to  go  bankrupt, 
the  federal  government  in  Japan  did 
nothing.  The  banks  moved  in  and 
brought  in  fresh  management,  resur- 
rected the  company,  and  the  company  is 
doing  very  well. 

Here,  the  Government  moved  in,  so 
the  banks  moved  out. 

I  think  this  article  is  an  excellent  in- 
dication of  the  way  the  Federal  Govern- 
ment should  perform  in  the  future  if  we 
have  future  applications,  which,  unfor- 
tunately, we  are  very  likely  to  have. 

I  ask  unanimous  consent  that  the 
article  from  Fortune  magazine  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  TO  Handle  the  Next  Chrysler 
(By  Yoshl  Tsurumi) 
Now  that  Chrysler  Corp.  is  cradled  In  a 
life  raft  of  federally  guaranteed  loans,  some 
lessons  about  this  kind  of  rescue  operation 
are  beginning  to  emerge.  They  are  worth 
thinking  about  because  other  companies  In 
trouble  will  be  tempted  In  futiu-e  years 
to  try  to  go  the  Chrysler  route. 

One  lesson  Is  that  a  company  that  asks 
for  federal  help  may  get  a  lot  sicker  while 
waiting  for  an  answer.  Because  Chrysler 
needed  the  cooperation  and  goodwill  of 
many  parties — banks,  governments,  and 
the  union— It  did  not  attempt  the  brutal 
economies  that  would  have  been  necessary 
If  the  only  alternative  had  been  bankruptcy. 
Its  losses — and  the  estimates  of  the  amount 
of  capital  It  would  need  to  survive— moimted 
dramatically. 

A  second  lesson  Is  that  once  Washington 
steps  out  front  as  risk  Uker,  all  the  other 
parties  run  for  whatever  cover  can  be  found. 
In  the  end  the  banks  did  not.  as  promised, 
extend  new  loins  to  Chrysler.  Instead,  they 
cut  their  existing  lines  of  credit.  Their  main 
concession  was  deferring  Interest  pavmenta. 
The  Treasury  Department  described  this  as 
"the  economic  equivalent"  of  new  loans,  but 
It  Is  money  that  the  banVs  would  probably 
have  had  to  write  off  entirely  were  It  not 
for  the  government  bailout. 

I'rom  the  standoolnt  of  the  national  In- 
terest, however,  the  gravest  danger  is  not 
the  potential  cost  to  the  taxpayer  but  the 
precedent  that  the  rescue  sets.  It  Is  a  big 
step  down  the  British  road  of  propping  up 
sick  companies  and  industries — and  It  comes 
at  a  time  when  our  arcbrtval.  Japan  has 


proved  the  wisdom  of  the  opposite  course. 
Despite  the  impression  here  that  Japan  is  a 
sort  of  corporate  state,  the  government  con- 
fines its  aid  to  Infant  industries  and  lets 
established  companies  fend  for  themselves. 
That  is  Just  what  Japan's  fourth-largest 
automaker  had  to  do  when  It  got  In  trouble 
five  years  ago. 

Japan's  potential  Chrysler  was  Toyo  Ko- 
gyo,  which  is  known  by  the  name  of  its 
product.  Mazda.  Back  In  1973  Mazda  was 
racing  ahead,  powered  by  its  Innovative  ro- 
tary engine.  What  matter  that  it  got  only 
11  miles  to  the  gallon  In  city  driving?  It 
gave  sports-car  buffs  the  kind  of  new  thrill 
they  love.  But  when  the  oil  embargo  hit  in 
1973.  and  was  followed  by  soaring  gasoline 
prices.  Mazda's  market  collapsed  in  1974. 
despite  a  desperate  advertising  campaign. 
$500-a-car  rebates,  and  many  dealer  incen- 
tives, sales  of  Mazda's  rotary-engine  models 
plunged  48%  in  Japan  and  35';^  in  the  U.S. 
By  1975.  the  company  was  threatened  with 
a  bankruptcy  that  could  have  wiped  out 
100,000  Jobs  at  Mazda  and  Its  suppliers. 

It  might  be  thought  that  at  this  point 
"Japan  Inc." — the  fabled  condominium  of 
government  and  industry — would  come  rush- 
ing to  the  rescue.  That  is  not  how  it  works 
at  all.  While  the  government  has  acted  as  the 
Initial  promoter  and  protector  of  key  In- 
industries.  once  a  number  of  companies  es- 
tablish themselves  In  the  domestic  market, 
sharp  competition  reigns.  When  a  company 
gets  in  trouble,  the  government  may  en- 
courage rescue  attempts  by  the  private  sec- 
tor, but  It  doesn't  Join  in  with  public  funds. 
If  Mazda  failed,  its  market  share  would  be 
absorbed  by  other,  stronger  companies.  A 
shakeout  of  that  kind  doesn't  cause  alarm 
in  Japan,  which  takes  a  worldwide  rather 
than  parochial  view  of  the  nature  of  com- 
petition. 

suMrroMO  to  the  rescue 
The  real  guardians  and  watchdogs  of  Japa- 
nese Industry  are  the  banks.  Their  symbiotic 
relationship  with  their  corporate  customers 
dates  back  to  the  years  after  World  War 
II.  With  the  equity  markets  In  ruins,  the 
banks  took  in  the  deposits  of  a  thrifty  Japa- 
nese public  and  lent  the  money  to  finance 
an  industrial  resurgence.  Among  Japanese 
companies,  a  debt-equity  ratio  of  2  to  1  or 
even  higher  isn't  uncommon.  A  company's 
lead  bank  owns  perhaps  3  percent  or  4  per- 
cent of  the  company's  voting  stock  and  gets 
the  inside  information  it  needs  to  monitor 
its  client's  progress.  In  theory,  the  loans  are 
secured  by  the  company's  assets,  but  In  prac- 
tice a  lead  bank  would  be  expected  to 
shoulder  a  large  portion  of  the  loss  If  an  Im- 
portant customer  were  to  fall.  These  large 
loans,  in  other  words,  take  on  some  of  the 
characteristics  of  equity. 

Mazda's  lead  bank  was  Sumitomo,  and  It 
put  Its  own  management  team  in  place  at 
the  company  Ets  soon  as  the  financial  warn- 
ing lights  started  flashing.  Mazda's  chief  ex- 
ecutive, Kohei  Matsuda.  a  grandson  of  the 
founder,  was  eased  upstairs  to  the  post  of 
chairman  (and  later  was  honorably  retired) . 
The  dividend  was  slashed  by  three-quarters. 
and  all  paychecks  were  trimmed  (with  the 
heaviest  cuts  at  the  top  of  the  ladder).  Be- 
cause of  the  tradition  of  lifetime  employ- 
ment, layoffs  were  out  of  the  question,  but 
through  normal  attrition  and  by  paying 
bonuses  for  early  retirement.  Mazda  reduced 
Its  work  force  from  37.000  to  27,000. 

In  fairness.  Sumitomo  did  not  Inherit  as 
bad  a  case  as  Lee  ''acocca  took  on  at  Chrysler. 
With  only  $2  billion  in  sales  in  1974  (com- 
pared with  $12  billion  at  Chrvsler  last  year) . 
Mazda  could  be  revived  more  quickly.  It 
had  a  profitable  lleht  truck  division  that 
produced  300.000  vehicles  In  1974.  and  all  of 
the  431.000  cars  were  essentially  variations  on 
a  single  basic  model.  Still.  Sumitomo  figured 
that  the  rescue  effort  would  require  an  In- 
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fusion  of  $1  billion,  a  sum  that  it  was  willing 
and  able  to  raise  by  taking  the  lead  In  a 
syndicated  loan. 

The  money  was  used  to  redesign  Mazda's 
cars  on  a  crash  basis,  modernize  its  plant, 
and  rebuild  its  sales  network.  In  keeping 
with  the  Japanese  corporate  culture,  the 
process  featured  close  cooperation  with  the 
workers,  who  were  eager  to  offer  Ideas  about 
how  Jobs  could  be  eliminated  and  quality 
control  Improved.  Within  two  years.  Mazda 
Introduced  a  fuel-efflclent  subcompact  that 
went  over  well  In  Japan  and  in  the  U.S.. 
where  it  is  known  as  the  QLC.  But  the  feat 
that  really  makes  the  future  look  bright  was 
the  perfection  of  a  fuel-efficient  rotary  en- 
gine, introduced  In  1978.  It  has  all  the  punch 
of  its  predecessor  but  gets  17  miles  per  gal- 
lon in  the  city  and  28  on  the  highway.  At 
165.000  last  year.  Mazda's  U.S.  sales  have  al- 
ready passed  their  old  peak,  and  there  is  a 
wait  of  three  months  for  its  rotary-powered 
RX-7.  advertised  (at  $7,650)  as  the  "afford- 
able" sports  car.  Mazda  established  an  Im- 
portant new  link  with  the  U.S.  last  year, 
when  it  sold  a  25  percent  interest  to  Ford, 
which  was  already  a  customer  for  truck  parts. 

The  plant  In  Hiroshima  Is  running  two 
shifts  and  will  produce  420.000  trucks  and 
730.000  cars  this  year.  Productivity  has 
doubled  since  1974.  Profits,  though  burdened 
by  repayments  on  the  loans  from  Sumitomo, 
reached  a  record  $30  million  last  year.  That 
gives  Chrysler  something  to  shoot  at. 


ORDER   OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  STEVENS.  Mr.  President,  I  yield 
all  but  2  minutes  of  my  time  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  that 
time  to  the  distinguished  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  thank  both 
Senators. 


GENOCIDE:    NEVER  AGAIN 

Mr.  PROXMIRE.  Mr.  President,  with 
each  passing  day.  the  memory  of  the 
holocaust  of  World  War  II  recedes  into 
history.  This  most  ghastly  and  shocking 
tale  of  brutality,  torture,  and  mass  mur- 
der is,  unfortunately,  in  danger  of  be- 
coming simply  another  story  from  the 
past. 

It  is  hard  to  believe,  but  nevertheless 
true,  that  there  are  still  millions  of  peo- 
ple today  who  are  unaware  of  even  the 
basic  facts  of  this  great  crime.  And  it  is 
in  this  incredible  ignorance  that  the 
danger  lies.  Evidence  of  such  a  threat 
can  be  seen  in  the  growth  of  a  malicious 
myth  which  distorts — yes.  even  denies — 
the  deliberate,  systematic  slaughter  car- 
ried out  by  the  Nazi  regime. 

Over  29  million  people  were  killed — 6 
million  of  them  Jews,  killed  simply  be- 
cause they  were  Jewish. 

Names  like  Auschwitz.  Dachau. 
Buchenwald— only  a  few  of  the  places  in 
which  millions  of  men,  women,  and  chil- 
dren were  senselessly  annihilated — elicit 
mingled  feelings  of  grief  and  outrage  in 
the  hearts  and  minds  of  so  many  people. 
So  many  victims. 

Outside  the  city  of  Warsaw,  Poland,  is 
the  site  of  one  of  the  most  horrible 
death-centers  of  the  Nazi  destruction 
machine— Treblinka.  Heavy  wooden  ties 
leading  up  to  the  site  represent  the  rail- 


road tracks  that  brought  himdreds  of 
thousands  to  their  deaths— including 
most  of  the  Jews  of  Warsaw. 

The  gas  chambers  and  crematoriums 
of  Treblinka  are  no  longer  there.  This 
vast  and  empty  field — this  giant  ceme- 
tery— is  now  covered  with  1,500  huge 
stones  of  different  sizes  and  shapes.  Each 
of  these  granite  pillars  represents  a  city 
or  village  lost  in  the  holocaust.  On  150 
of  them  are  carved  the  names  of  the  com- 
munities from  which  the  murdered  Jews 
of  Treblinka  came.  These  massive  pillars 
also  bear  the  names  of  the  countries  of 
the  victims'  origins. 

Father  John  A.  O'Brien  of  the  Univer- 
sity of  Notre  Dame  once  wrote: 

Civilization  must  build  up  its  defenses — 
social,  cultural  and  spiritual — so  that  the 
massacre  of  any  people  will  never  again  be 
attempted. 

The  Genocide  Convention  is  one  such 
defense.  It  is  the  only  international 
treaty  which  declares  genocide  a  crime. 
Our  ratification  of  this  treaty  would  be 
a  sign  to  the  rest  of  the  world  of  our 
commitment  to  preventing  the  shocking 
and  senseless  crime  of  mass  murder  from 
happening  again. 

There  is  another  stone  near  the  cen- 
ter of  the  former  death  camp  of 
Treblinka.  Its  inscription  is  simple,  yet 
powerful : 

"Never  again." 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has 
slightly  over  4  minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


ROUTINE    MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend  be- 
yond 12:30  p.m.  and  that  Senators  may 
speak  therein  up  to  10  minutes  each, 
after  which  period  the  Senate  then  will 
resume  consideration  of  the  pending 
business.  House  Joint  Resolution  521. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Alabama. 


ALABAMA  BLACK  JUDICIAL  NOM- 
INEES AND  THE  AMERICAN  BAR 
ASSOCIATION 

Mr.  HEFLIN.  Mr.  President,  as  most 
of  the  Members  of  the  Senate  know  from 
various  media  reports,  long  and  exhaus- 
tive hearings  have  been  conducted  by 
the  Judiciary  Committee  concerning 
President  Carter's  nominees,  Mr.  U.  W. 
demon  and  Mr.  Fred  Gray,  to  the  Fed- 
eral bench  in  Alabama. 

On  Friday,  May  30,  1980,  the  commit- 
tee finished  6  days  of  extensive  hearings. 
Some  hearing  days  extended  from  8  ajn. 
until  9  p.m.,  and  from  9:30  a.m.  to  10 
p.m.,  without  stopping  for  supper. 

I  sincerely  believe  that  no  one  can 
contend  these  hearings  have  been  con- 
ducted other  than  in  an  atmosphere  of 
complete  fairness  and  thoroughness.  I 
particularly  thank  Senator  Max  Baucus, 


who  has  conducted  these  hearings  in  a 
careful,  deliberate,  and  firm  manner :  the 
entire  Senate  owes  him  a  debt  of  grat- 
itude. I  do  not  think  either  of  the  nom- 
inees or  any  opponent  of  their  nomina- 
tion could  ever  contend  that  they  were 
not  given  every  opportunity  to  com- 
pletely and  fairly  present  their  side  of 
every  issue  arising  in  these  hearings. 

There  is  much  that  remains  to  be 
done.  Transcripts  of  the  evidence  and 
exhibits  will  have  to  be  prepared  and 
distributed  to  the  members  of  the  Judi- 
ciary Committee.  There  may  be  further 
days  of  hearings. 

After  the  names  of  Mr.  Clemon  and 
Mr.  Gray  had  been  recommended  by  a 
merit  selection  nominating  commission 
and  by  the  .Mabama  Senators,  numerous 
charges  about  both  of  the  nominees  sur- 
faced and  appeared  in  print.  A  long  time 
ago  I  learned  that  just  because  some- 
thing appears  in  the  media,  does  not 
mean  thai  it  is  true.  On  the  other  hand, 
I  have  also  learned  that  frequently  me- 
dia exposes  turn  out  to  be  correct.  Be- 
cause the  charges  against  both  men  were 
both  numerous  and  serious.  I  have  tried 
to  approach  the  hearings  as  a  judge.  I 
have  listened  to  all  sides  and  carefully 
reviewed  all  exhibits.  I  have  not  yet  made 
up  my  mind  as  to  whether  I  will  recom- 
mend Mr.  Clemon  or  Mr.  Gray  to  the 
Judiciary  Committee  for  confirmation. 
There  is  much  that  I  want  to  carefully 
review  before  such  decisions  are  made. 

During  the  course  of  the  hearings,  rep- 
resentatives of  the  American  Bar  Asso- 
ciation appeared  to  support  their  pre- 
viously announced  rating  of  "not  quali- 
fied" for  each  of  these  nominees.  To  put 
it  mildly,  I  must  say  I  was  disappointed 
with  the  quality  of  both  the  reports  and 
the  oral  presentation  by  the  representa- 
tives of  the  American  Bar  Association 
Standing  Committee  on  the  Federal  Ju- 
diciary. 

I  want  it  clearly  understood  that  I  am 
not  critical  of  the  overall  work  of  the 
Standing  Committee  for  the  Federal  Ju- 
diciary of  the  Americaui  Bar  Association. 
I  think  it  has  done  an  outstanding  job 
in  the  past  and  has  been  of  tremendous 
service  to  the  Attorney  General,  the 
President,  and  the  Senate. 

I  have  long  been  an  active  member  of 
the  American  Bar  Association,  and  have 
served  on  many  of  its  committees  and 
commissions.  I  have  been  a  regular  at- 
tendee of  the  aimual  meetings  and  mid- 
winter meetings  of  the  American  Bar  As- 
sociation lor  many  years.  One  of  the 
highest  honors  I  have  received  in  my 
l)fe  was  my  selection  as  a  honorary  fel- 
low of  the  American  Bar  Foundation. 
Again,  let  me  reiterate  that  I  think  the 
American  Bar  Association  is  a  great  or- 
ganization and  its  service  to  the  Attor- 
ney General,  the  President,  and  the  Sen- 
ate in  reviewing  the  records  of  potential 
Federal  judges  has  been  carried  out  in 
most  instances.  In  an  exemplary  fashion. 

During  the  hearings  I  used  the  words, 
"I  was  shocked  with  the  manner  in  which 
the  standing  committee  of  the  American 
Bar  conducted  its  evaluation  of  the  black 
Alabama  nominees  for  Federal  district 
court  judgeships."  This  expression  of 
snock  should  not  be  construed  in  any 
manner  to  indicate  that  in  rating  these 
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two  men  "not  qualified"  the  ABA  was 
guilty  of  any  racially  prejudicial  motiva- 
tion, as  has  been  charged  in  some  quar- 
ters. In  my  opinion,  the  reports  and  pres- 
entations by  the  ABA  committee  were 
completely  free  of  any  racial  prejudice 
whatsoever.  I  shall  tell  why  I  wos 
shocked. 

First,  contained  in  a  booklet  published 
by  the  American  Bar  Association  en- 
titled "Standing  Committee  on  the  Fed- 
eral Judiciary— What  It  Is  and  How  It 
Works"  are  certain  procedural  rules 
which  the  committee  follows.  It  provides 
that,  in  the  course  of  a  background  in- 
vestigation of  any  nominee,  there  are  two 
possible  occasions  for  reports  to  be  made. 
The  first  one  is  a  preliminary  report  to 
the  Attorney  General,  and  if  the  Attor- 
ney General,  after  reviewing  that  re- 
port, requests  a  formal  or  final  report, 
then  the  committee  makes  it. 

In  the  preliminary  or  informal  report, 
the  chairman  of  the  committee  passes  on 
to  the  Attorney  General  a  tentative  eval- 
uation. At  that  stage,  the  Attorney  Gen- 
eral makes  a  determination  of  whether 
he  wishes  to  proceed  further  with  the 
nominee.  If  the  chairman  reports  that 
there  will  be  a  tentative  evaluation  of 
"not-qualified."  then  the  Attorney  Gen- 
eral must  determine  whether  he  wants 
to  proceed,  or  stop  at  that  point.  Ob- 
viously, it  can  be  a  very  crucial  report 
for  a  nominee  who  is  to  be  tentatively 
rated  as  "not-qualified." 

According  to  the  records  of  the  De- 
partment of  Justice,  on  August  29,  1979. 
the  chairman  of  the  ABA  committee  filed 
tentative  evaluations  with  the  Attorney 
General,  not  only  for  Mr.  demon  and 
Mr.  Gray,  but  for  all  five  of  the  proposed 
nominees  from  Alabama.  The  tentative 
evaluation  listed  U.  W.  demon  as  "not 
•qualified."  According  to  testimony  of 
Mr.  demon,  he  heard  that  such  a  tenta- 
tive evaluation  had  been  filed  with  the 
Attorney  General,  and  he  then  tele- 
phoned the  fifth  circuit  member  of  the 
committee  of  the  American  Bar  Asso- 
ciation. Mr.  demon  asked  why  he  had 
not  been  interviewed  prior  to  the  filing 
of  that  evaluation.  Mr.  demon  recites 
that  he  was  told  it  was  not  a  require- 
ment of  the  committee.  Under  the  pro- 
visions of  the  rule  appearing  on  page  8 
of  the  heretofore  named  booklet,  how- 
ever, the  following  appears: 

Where  adverse  information  is  developed 
and  the  evaluation  Is  in  doubt,  it  Is  the  prac- 
tice of  the  Committee  to  interview  the  pro- 
spective nominee  at  the  "Informal"  stage. 
This  gives  the  Committee  member  an  oppor- 
tunity to  discuss  the  problems  involved  and. 
of  most  importance,  it  gives  the  Prospective 
nominee  a  chance  to  refute  or  explain. 

This  requirement  clearly  demonstrates 
the  obligation  on  the  part  of  the  Com- 
mittee to  interview  Mr.  demon  if  ad- 
verse information  had  been  developed. 
According  to  the  written  report  filed  by 
this  committee  of  the  ABA.  the  first  in- 
terview with  Mr.  demon  occurred  on 
October  31.  1979,  more  than  2  months 
after  the  date  the  Attorney  General's 
office  recorded  the  initial  evaluation. 

This  was  a  clear  violation  of  both  the 
ABAs  own  rules,  and  of  the  principles 
of  fundamental  fairness  and  due  proc- 


While  Fred  Gray  has  not  raised  the 
failure  of  this  committee  of  the  ABA  to 
interview  him  before  filing  a  prelimi- 
nary rating  of  "not  qualified,"  it  appears 
that  he  could.  The  records  of  the  Attor- 
ney General  reflect  that  such  a  rating 
was  entered  on  the  records  of  the  De- 
partment of  Justice  on  August  29,  1979, 
whereas  according  to  the  report  of  the 
committee  of  the  ABA  the  first  inter- 
view with  Fred  Gray  was  nearly  3 
months  later,  on  November  23,  1979. 

Next,  inherent  fairness  and  the  pro- 
cedural rules  of  the  committee  of  the 
ABA  dictate  that  the  committee  mem- 
bers should  thoroughly  investigate  all 
issues  and  pursue  all  leads  if  they  are  to 
reach  a  fair  and  accurate  assessment  of 
each  adverse  issue.  In  fact,  such  a  re- 
quirement appears  on  page  8  of  said 
booklet.  The  ABA  committee,  through 
interviews  with  Mr.  Gray  and  Mr.  Clem- 
on.  or  by  means  of  other  sources,  re- 
ceived names  of  numerous  individuals 
who  would  allegedly  substantiate  the  po- 
sition of  the  nominees  on  adverse  issues, 
or  at  least  shed  some  light  on  previously 
developed  adverse  information. 

The  ABA  committee  admitted,  how- 
ever, that  in  manv  instances,  it  did  not 
bother  to  interview  these  individuals. 
This  failure  raises  substantial  doubts 
about  the  fairness  of  the  investigation, 
and  the  possibility  of  a  preconceived  ap- 
proach to  their  ratings,  as  well  as  a 
questionable  pursuit  of  leads  to  reach  a 
fair  and  accurate  assessment,  as  is  re- 
quired by  the  rules.  Among  those  the 
committee  failed  to  interview,  after  be- 
ing advised  by  individuals  knowledgeable 
of  valuable  information,  are  the  follow- 
ing, whose  names  appear  by  a  brief  de- 
scription of  the  pertinent  issue: 

Mayor  Johnny  Ford  of  Tuskegee — bond 
Issues  (Pred  Gray); 

The  members  of  the  Industrial  Develop- 
ment Revenue  Board  of  Tuskegee  (Mr.  Grays 
client  I — bond  issues: 

Bill  Baxley.  former  Attorney  General  of 
Alabama — bond  Issues  (Fred  Gray); 

Senator  J.  Richmond  Pearson — speeding 
incident  (U.  W.  Clemon): 

Reverend  John  T.  Porter — speeding  inci- 
dent (U.  W.  Clemon); 

Demetrius  Newton — contribution  to  Sena- 
tor Stewart's  campaign  debt  (U.  W.  Clemon  i ; 

Otis  Pinkard — Macon  County  Hospital  is- 
sue ( FYed  Gray ) ; 

Charles  Pollard— syphilis  case  solicitation 
issue  ( Fred  Gray ) ; 

Neal  Pope— Liberty  National  solicitation 
issue  (Fred  Gray); 

Various  Board  members  of  Birmingham 
Legal  Services  Corporation   (U.  W.  Clemon). 

The  failure  to  interview  such  individ- 
uals— or  to  at  least  attempt  to  interview 
them — by  this  committee  of  the  ABA 
leaves  one  with  the  feeUng  that  its  in- 
vestigation was  incomplete,  inadequate, 
and  lacking  in  fairness  as  well  as  being 
in  violation  of  the  ABA's  own  rules  gov- 
erning such  investigations. 

In  the  written  reports  of  the  ABA  com- 
mittee to  the  .Judiciary  Committee  about 
these  nominees,  there  are  numerous 
statements  that  raise  serious  questions 
about  the  objectivity,  fairness,  capability, 
and  accuracy  of  the  evaluation  process  of 
this  ABA  committee.  Among  these  are 
the  following: 

First.  The  report  lists  certain  canons 
and  disciplinary  rules  of  the  code  of  pro- 


fessional responsibility  as  the  bases  for 
raising  issues  of  alleged  unethical  con- 
duct on  the  part  of  the  nominees,  yet 
these  provisions  of  the  code  of  profes- 
sional responsibility  had  not  been  adopt- 
ed when  the  alleged  unethical  acts  oc- 
curred. The  code  of  professional  respon- 
sibility was  adopted  for  Alabama  on  the 
6th  day  of  May  1974,  and  went  into  ef- 
fect on  the  1st  day  of  October  1974.  A 
comparisDn  of  the  date  of  adoption  of 
the  code  of  professional  responsibility  in 
Alabama  and  the  dates  that  the  alleged 
acts  occurred  reveals  that  in  every  in- 
stance the  code  of  professional  respon- 
sibility was  not  applicable.  See  pages  15 
22,  24,  32.  and  39.  of  the  ABA  report  oil 
Fred  Gray. 

Second.  The  ABA  reported  that  it  ap- 
peared that  on  two  occasions  Mr.  demon 
made  statements  to  a  subcommittee  of 
Congress  that  contained  clearly  errone- 
ous and  misleading  information,  and 
stated  further  that  it  believed  Mr.  Clem- 
on had  a  duty  to  present  his  case  with 
accuracy,  and  that  his  statements  dem- 
onstrated a  degree  of  professional  care- 
lessness that  is  not  in  keeping  with  the 
conduct  that  should  be  expected  of  a 
potential  federal  judge. 

Mr.  demon  testified  before  a  commit- 
tee of  Congress  in  opposition  to  the  split- 
ting of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit.  He  contended  that  a 
new  chief  judge  for  the  proposed  "Deep 
South  Circuit"  under  existing  law  would 
have  the  authority  to  as.>=ign  two  judges 
to  each  three-judge  panel  that  had  to 
be  instituted.  In  support  of  this  position, 
Mr.  Clemon  cited  language  from  the  U.S. 
Code.  The  ABA  contended  in  its  report 
that  the  cited  provisions  had  previously 
been  repealed.  A  review  of  the  statutes 
shows  conclusively  that  this  language 
has  not  been  repealed.  In  fairness  to 
the  ABA,  it  could  be  contended  that  the 
records  of  the  congressional  committee 
hearing  erroneously  cites  the  applicable 
Code  section  as  28  U  S.C.  2282,  when  the 
correct  citation  was  28  U.S.C.  2284.  What 
is  clear  is  that  the  charge  of  professional 
carelessness  against  Mr.  Clemon.  at  the 
utmost,  would  be  no  more  serious  than 
the  commission  of  a  typographical  error 
or  a  miscitation.  I  do  not  see  how  any 
reviewing  Senator  can  place  the  stamp 
of  professional  carefulness  on  the  ABA 
committee  for  its  handling  of  this  charge 
against  Mr.  demon. 

Third.  One  of  the  adverse  issues  upon 
which  the  ABA  relies  in  its  rating  of  Fred 
Gray  is  an  allegation  by  attorney  Mor- 
ris Dees  that  Fred  Gray  privately  at- 
tempted to  persuade  Mr.  Dees  not  to  file 
a  "one  man-one  vote"  legislative  redis- 
tricting  law  suit  because  single  member 
redistricting  would  cause  Mr.  Gray  to 
face  the  possible  loss  of  his  seat  in  the 
Alabama  Legislature. 

Mr.  Dees  testified  that,  in  its  report, 
the  ABA  had  erroneously  presented  the 
facts  of  this  issue,  and  stated  that  at  the 
time  the  law  suit  was  filed,  it  was  not 
known  that  Mr.  Gray's  clients  would 
push  for  a  single  member  district  plan, 
but  that  the  alleged  conflict  of  interest 
developed  over  discussions  of  a  plan  for 
single  member  districts  as  opposed  to 
alternate  structural  membership  plans. 
The  point  is  that  ABA  relied  upon  state- 
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ments  of  Morris  Dees  about  this  event 
and  nevertheless  made  an  inaccurate 
presentation. 

Fourth.  On  page  5  of  the  Clemon  re- 
port, the  ABA  states  as  follows : 

His  I  demon's  I  undergraduate  education 
at  Miles  College,  which  is  a  small  black  in- 
stitution, did  not  prepare  him  well  for  a 
national  law  school  such  as  Columbia,  of 
which  he  graduated  in  May  of  1968. 

When  questioned  about  what  evidence 
the  ABA  had  relied  on  in  making  this 
statement,  the  circuit  court  member  who 
was  testifying  for  the  ABA  admitted  that 
this  was  an  obvious  faux  pas.  While  this 
may  or  may  not  be  an  insignificant  state- 
ment, the  ABA  committee's  lack  or  care- 
lessness is  apparent. 

Fifth.  On  page  6  of  the  Clemon  report, 
there  appears  a  statement  that  demon's 
law  practice  has  been  narrower  than 
would  be  ideal  for  a  Federal  district 
judge  because,  as  a  footnote  pointed  out. 
he  had  had  little  experience  with  respect 
to  such  fields  of  law  as  antitrust,  securi- 
ties, and  various  other  areas  of  other 
Federal  civil  practice.  My  first  question 
after  reading  this  statement  and  the 
footnote  was  how  many  lawyers  in 
America  have  had  experience  in  the  field 
of  antitrust  and  securities?  As  an  an- 
swer, I  would  guess  considerably  less 
than  1  percent  of  the  lawyers  in  the 
Nation  have  had  experience  in  the  fields 
of  antitrust  and  securities  law. 

My  second  thought  after  reading  this 
statement  was.  is  this  perhaps  indicative 
of  the  attitude  of  the  ABA  committee? 
For  years  the  ABA  has  been  criticized  as 
being  controlled  by  corporate  lawyers. 
My  feeling  has  been,  all  along,  that  such 
criticism  was  unjust  and  unfounded  be- 
cause my  observation  has  been  that  the 
ABAs  leadership  is  well  rounded  and 
representative  of  all  areas  of  the  practice 
of  law.  But  the  appearance  here  of  an 
extremely  narrow,  and  perhaps  unwise, 
statement  can  possibly  be  interpreted  as 
supporting  the  heretofore  mentioned 
criticism  of  the  ABA. 

Sixth.  The  ABA's  report  on  Mr.  Grav 
presented  the  altered  deed  issue  with 
several  factual  inaccuracies.  The  rerort, 
in  substance,  states  that  Mr.  Gray  had  a 
40-percent  contingent  fee  arrange- 
ment with  Mrs.  Jesse  Mae  Smith  for  a 
will  contest  case  and  a  33 '/3-percent  con- 
tingent fee  arrangement  for  representing 
Mrs.  Smith  in  a  mineral  rights  law  suit 
concerning  the  same  lands  that  Mrs. 
Smith  acquired  through  the  litigation 
contesting  the  will. 

If  such  had  been  true,  then  Mr.  Gray 
would  have  received  a  fee  of  73  Vb  percent 
of  the  mineral  rights  as  a  result  of  his 
representation  of  Mrs.  Smith  in  these 
two  lawsuits.  A  careful  reading  of  the 
deed  which  conveyed  to  Mr.  Gray  his  fee 
and  which  the  ABA  committee  identifies 
as  exhibit  No.  8  to  its  report,  however, 
would  have  shown  the  error  in  the  ABA 
report.  During  its  oral  presentation,  the 
ABA  Committee  admitted  its  error,  and 
it  was  undisputedly  establish^-d  that  Mr. 
Grav  did  not  charge  anv  additional  fee 
for  his  representation  of  Mrs.  Smith  in 
the  mineral  rights  c<*^e  but  that  in  fact 
he  reduced  his  contingent  fee  from  40 
percent  to  a  one-third  fee.  I  point  this 
out  to  show  that  the  ABA's  committee 


lacked  a  degree  of  professional  thorough- 
ness in  arriving  at  the  facts  of  this  issue. 
Seventh.  The  ABA  co.iimittee  criticized 
Mr.  Ciemon  for  voting  as  a  director  ci 
the  Birmingham  Legal  Services  Corp.  on 
the  issue  of  the  reinstatement  of  the  ex- 
ecutive director,  Henry  ihompson.  with- 
out reviewing  the  minutes  of  previous 
meetings  and  of  reports  that  were  critical 
of  Mr.  Thompson's  performance  as  ex- 
ecutive director.  During  his  oral  pre- 
sentation, however,  the  ABA's  repre- 
sentative admitted  that  this  statement 
could  not  be  taken  as  an  atsolute  fact, 
and  could  in  fact  be  erroneous.  Mr. 
Clemon  testified  that  he  had  told  the 
ABA  representative  from  the  beginning 
that  he  had  read  the  minutes  and  the 
reports.  There  was  no  proof  to  the  con- 
trary other  than  a  disputed  newspaper 
article. 

During  the  oral  presentation  by  the 
ABA  committee,  its  chairman  admitted 
that  the  ABA  committee  lacked  the  abil- 
ity to  make  ultimate  and  reliable  deter- 
minations of  truthfulness  or  integrity. 
The  reasons  given  for  this  inability  was 
that  the  ABA  did  not  have  a  forum  to 
make  such  determinations  and  that  it 
lacked  adequate  staff.  Nevertheless,  it  is 
obvious  that  many  of  the  adverse  issues 
iisted  in  support  of  their  ratings  of  "not 
qualified"  for  both  Mr.  Grav  and  Mr. 
Clemon  were  determined  unfavorably  to 
the  nominees  because  of  judgments  as  to 
truthfulness  or  integrity.  The  issue  of 
truthfulness  goes  to  the  very  heart  of  the 
following  issues  about  Mr.  Gray : 

Macon  County  Hospital  Issue,  (the  word 
of  Mr.  Dees  v.  that  of  Mr.  Gray ) ; 

Single  District  Legislative  Reapportion- 
ment Issues.  ( Dees  v.  Gray) ; 

Altered  Dees  Case  (the  issue  is  whether 
Gray  was  telling  the  truth) ; 

Liberty  National  Solicitation  case  (the 
issue  is  whether  Gray  was  telling  the  truth: 

Syphilis  Case  Solicitation  (the  word  of 
Mr.  Hopkins  vs.  that  of  Mr.  Gray ) : 

Several  issues  concerning  Bond  Issue  cases 
(such  as  Alexander's  word  vs.  that  of  Gray — 
on  attorney's  fee) . 

Regarding  Mr.  Clemon.  the  heart  of 
several  issues  involves  decisions  about 
truthfulness.  Among  those  is  a  determin- 
ation of  whether  Clemon  was  telling  the 
truth  about  his  failure  to  answer  correct- 
ly the  questionaire  to  the  nominating 
commission  about  tax  liens.  The  truthful- 
ness of  Mr.  demon's  position  concerning 
his  lack  of  knowledge  of  the  fihng  of  a 
Federal  tax  lien  against  him  is  a  major 
question.  The  issue  of  the  propriety  of 
Mr.  demon's  conduct  in  connection  with 
the  Birmingham  Legal  Services  Corp. 
board  of  directors  involves  determina- 
tions of  truthfulness. 

A  review  of  the  written  report  of  the 
ABA  on  these  nominees  leaves  one  with 
a  clear  impression  that  in  reaching  its 
evaluations  of  "not  qualified."  the  ABA 
committee  did  make  judgment  calls  con- 
cerning the  issues  of  truthfulness  or  in- 
tegrity in  both  cases.  The  admission  at 
hearings  that  it  had  the  inability  to  make 
such  judgment  decisions,  however,  causes 
one  to  question  the  overall  decision  mak- 
ing process  and  the  objectivity  of  the 
ABA's  committee. 

I  do  not  want  to  be  misunderstood  that 
my  criticism  goes  to  all  aspects  of  the 
reports  and  the  oral  presentations  by  the 


ABA  committee.  The  reports  and  the  oral 
presentations  had  useful  and  beneficial 
informatiCKi  that  was  of  assistance  to 
the  Senate  Judiciary  Committee's  inves- 
tigation and  the  confirmation  process. 

Because  of  the  addition  of  numerous 
judgeships  by  the  Omnibus  Judgeship 
Act,  a  great  burden  has  been  placed  on 
the  members  of  this  ABA  committee.  I 
dare  say  that  all  members  of  the  ABA 
committee  have  spent  considerable  time 
in  the  last  year  and  a  half  with  the  work 
of  this  committee.  It  is  obvious  that  all 
ABA  committee  members  have  had  heavy 
and  burdensome  judgeship  evaluation 
workloads.  The  members  of  this  commit- 
tes  have  worked  hard  and  diligently. 
Overall,  this  committee  of  the  ABA  has 
performed  a  great  service  to  the  Attor- 
ney General,  the  President,  and  the  Sen- 
ate. Let  me  make  clear  that  I  am  not 
critical  of  their  overall  work,  and  indeed 
I  commend  the  members  for  it.  However, 
I  am  compelled  to  state  that,  in  my 
opinion,  this  cwnmittee  has  not  carried 
out  its  assumed  duty  toward  the  two 
nominees  in  question  in  accordance  with 
its  customary  degree  of  excellence  and 
competency. 

The  ABA  rating  means  a  great  deal  to 
each  U.S.  Senator  in  making  his  or  her 
determination  as  how  to  vote  on  a  pro- 
posed judges  confirmation.  Because  of 
the  weight  given  to  the  ABA's  rating  sys- 
tem, it  is  incumbent  on  this  committee 
of  the  ABA  to  maintain  its  competency 
and  usual  excellence  in  every  case.  In  its 
investigation  of  Mr.  Clemon  and  Mr. 
Gray,  and  in  its  reports  concerning  their 
fitness  for  the  bench.  I  must  state  that 
the  ABA'S  committee  has  not  lived  up  to 
its  reputation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 


RAMSEY  CLARK— UNOFFICIAL.  UN- 
PAID. WOULD-BE-DIPLOMAT— OR 
OFFICIAL.  PAID  LEGAL  COUNSEL 
TO  THE  AYATOLLAH'S  REVOLU- 
TION? 

Mr.  SCHMTTT.  Mr.  President,  New 
Mexicans  of  a  variety  of  persuasions  are 
becoming  increasincly  disturbed,  if  my 
phone  calls  and  contacts  are  any  indica- 
tion, by  the  actions  of  one  former  U.S. 
Attorney  General,  Ramsey  Clark,  in 
Iran. 

These  people  are  asking  me  when  is 
the  Carter  administration  going  to 
clearlv,  and  without  reservation,  disown 
the  theatrics  of  Ramsey  Clark  in  this 
new  self-appointed  mission? 

It  is  clear  to  many  that  the  former 
Attorney  General  ill  serves  the  Nation  of 
wh'ch  he  is  still  a  citizen.  It  is  cle&r  to 
many  that  he  has  method  in  his  madness 
as  he  flits  about  Iran  denouncing  his  own 
Government,  praising  the  Iranians  who 
hold  U.S.  citizens  hostage,  and  trying  to 
serve  as  a  one-person  State  Department 
carrving  out  his  owti  bizarre  brand  of 
foreign  policy. 

I  am  the  first  to  agree  that  the  for- 
eign pol'cy  of  the  United  States  is  a 
shambles.  However,  it  remains  the  re- 
sponsibilitv  of  the  US.  Government  to 
carry  out  this  policy,  whatever  it  may  be, 
shambles  or  not. 

I  am  highly  suspicious  of  Mr.  dark's 
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motives  in  his  misguided  efforts  to  be 
an  unpaid  diplomat  of  the  United  States. 
Mr.  President,  in  the  beUef  that  many 
times  motivation  for  an  act  is  more  im- 
portant than  the  act  itself,  could  it  be 
that  Mr.  Ramsey  Clark  is  motivated  by 
the  fact  that  his  law  firm  currently  rep- 
resents the  Ayatollah's  Islamic  Republic 
of  Iran  which,  in  turn,  is  currently  suing 
certain  VS.  entities  for  the  assets  of  the 
deposed  Shah  of  Iran? 

Mr.  Clark,  I  am  sure,  although  at- 
tempting to  serve  as  an  unpaid  diplomat, 
is  actually  serving  as  a  paid  legal  coun- 
sel to  the  AyatoUah. 

Mr.  President,  we  must  patiently  move 
to  bring  order  out  of  chaos  in  our  rela- 
tions with  the  Iranian  people,  independ- 
ent of  who  may  be  leading  or  attempting 
to  lead  those  people.  It  is  not  in  their 
interest,  nor  is  it  our  interest,  to  have 
the  Soviet  Union  dominate  the  affairs 
of  the  Middle  East,  which  is  clearly  the 
intent  of  the  Soviet  Union. 

Condoning  the  self-serving  actions  of 
Mr.  Clark,  as  the  administration  appears 
to  be  doing,  does  nothing  to  assist  in 
this  process  of  bringing  order  out  of 
chaos  in  this  unfortunate  region. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  commend 
the  distinguished  Senator  from  New 
Mexico  for  expressing  the  thoughts  of,  I 
think,  many  in  this  Chamber. 


SENATOR  DOLE  CALLS  FOR  CREA- 
TION OF  COMMISSION  TO  RE- 
FORM   PRIMARY   PROCESS 

Mr.  DOLE.  Mr.  President,  with  yes- 
terday's climactic  round  of  primary  con- 
tests, the  American  voter  has  finally 
come  to  the  end  of  a  4'2-month  mara- 
thon that  has  tested  his  endurance  and, 
I  fear,  undermined  his  interests  in  the 
whole  political  process. 

Clearly,  we  ought  to  have  learned 
some  lessons  from  the  1980  Presidential 
nomination  contests.  If  we  have  not. 
then  the  time  has  come  for  us  to  try. 
I  would  like  to  see  each  major  party 
create  a  Reform  Study  Commission  to 
undertake  examination  of  the  existing 
nomination  system,  and  then  submit 
ideas  on  how  to  improve  it. 

That  improvement  is  needed  is  self- 
evident. 

A    PROCESS   GONE    AWRT 

What  I  am  talking  about  is  far  worse 
than  the  confusion  of  "If  it's  Tuesday, 
this  must  be  Nebraska."  I  am  talking 
about  a  process  of  candidate  selection 
gone  awry,  to  the  point  where  long  dis- 
tance running  is  rewarded  over  seasoned 
leadership. 

The  media  have  come  to  focus  in- 
tensely cm  a  few  early  contests,  and  a 
premium  is  placed,  not  on  a  candidate's 
ideas  or  record  of  achievement,  but  on 
an  ill-defined  and  misleading  concept 
called  'momentum. " 


both  Governor  Reagan  and  President 
Carter  represent  the  majority  senti- 
ments of  their  respective  parties  and 
would  probably  have  won  in  any  event. 

SOME     PBOBL.EMS AND     SOME     POSSIBLE     SOLU- 
TIONS 

But  I  worry  about  a  system  that 
stressed  full-time  campaigning  and  dis- 
courages serious  consideration  of  those 
who  already  hold  office,  and  insist  on 
maintaining  a  full-time  voting  record.  I 
worry  about  the  preoccupation  with  in- 
tangibles like  management  and  money, 
to  the  detriment  of  competence  and 
background. 

Most  of  all.  I  worry  that  the  present 
system  of  primaries,  strung  out  across  the 
winter,  spring,  and  early  summer  calen- 
dar without  form  or  structure,  is  not  a 
truly  representative  way  in  which  to 
nominate  candidates  for  the  Nation's 
highest  office. 

And  I  suspect  that  millions  of  voters 
share  my  concerns.  Why  else  did  we  wit- 
ness a  sharp  falloff  of  voter  interest  as 
the  spring  ground  on,  and  the  media 
crowned  early  winners?  Would  a  system 
of  regional  primaries  serve  the  people 
better?  Would  a  national  primary  be 
preferable?  Or  perhaps  a  mixed  system 
of  primaries  and  State  conventions — to 
be  telescoped  within  a  period  of  45  to  60 
days,  rather  than  the  4 ''2  months  sepa- 
rating the  Iowa  caucuses  from  yester- 
day s  9-State  shootout? 

While  we  are  looking  at  the  primary 
system,  perhaps  we  should  look  at  the 
Federal  matching  fund  set-up  as  well — 
in  short,  an  exhaustive  review  of  the  way 
America  chooses  her  Presidential  nom- 
inees. 

I  do  not  pretend  to  have  definitive 
answers.  But  let  us  begin  with  some 
probing  questions.  And  let  us  begin  now. 
before  we  embark  on  the  whole  treadmill 
once  again,  in  1981  or  1982.  whenever  the 
next  long  distance  ruxmer  begins  cam- 
paigning fulltime  for  the  1984  nomina- 
tions. We  have  nothing  to  lose,  except 
our  doubts. 

Mr.  MATHIAS  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  would 
like  to  join  the  distinguished  Senator 
from  Kansas  in  his  call  for  a  review  of 
the  nominating  process.  He  speaks,  of 


course,  from  a  world  of  personal  ex- 
perience. He  has  been  involved  in  the  na- 
tional scene  for  20  years  and  he  knows  it 
very  well.  When  he  advises  the  Senate 
that  the  time  has  come  to  take  a  serious 
and  searching  look  at  the  political 
process.  I  think  that  Senators  should 
take  note  and  that  the  country  should 
take  note. 

It  is  a  curious  coincidence  that  the       

Senator  from  Kansas  should  have  spoken     Would  You  prefer  a  Mondale-Baker  Race? 
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the  Senate,  and  David  Broder  in  the  Na- 
tional Press,  calling  for  this  kind  of  scru- 
tiny in  the  way  we  choose  our  public  of- 
ficials. 

I  would  further  concur  with  Senator 
Dole  in  saying  that  we  ought  to  look  at 
the  question  of  how  public  money  is  in- 
vested in  the  political  process.  At  the 
time  we  set  up  the  matching  funds,  I  had 
serious  questions  as  to  whether  or  not 
we  were  going  to  be  too  restrictive,  that 
we  would  make  it  impossible  for  creative 
ideas  in  politics  to  emerge. 

It  is  a  good  time  to  take  a  look,  and  I 
heartily  join  him  in  calling  for  that  sec- 
ond look. 

Mr.  DOLE.  If  the  Senator  will  yield,  I 
thank  my  colleague.  This  is  not  because 
the  system  failed  in  my  case  or  in  the 
case  of  others  who  were  candidates  or 
who  Eilso  hold  public  office,  but  it  does 
seem,  after  a  great  deal  of  reflection, 
that  really  the  issues  that  should  have 
been  discussed  were  never  really  dis- 
cussed until  many  of  the  candidates  who 
may  have  understood  the  issues  were 
sidelined  because  of  lack  of  funds,  mo- 
mentum, media,  management,  what- 
ever. It  does  seem  to  this  Senator,  and  I 
am  pleased  to  have  the  concurrence  of 
the  distinguished  senior  Senator  from 
Maryland,  that  maybe  the  parties  ought 
to  take  a  look  at  ways  to  reform  the  sys- 
tem. 

I  would  suggest  that  yesterday  in  nine 
States  on  the  Republican  side  and  eight 
States  on  the    Democratic  side,    many 
voters  were  disenfranchised.  In  my  own 
State  of  Kansas,  the  primaries  were  on 
April  1  and  at  that  point  the  field  was 
down  to  two  on  the  Republican  side.  I 
do  not  have  a  quarrel  with  those  who 
finally  won  their  party  nominations,  as 
they  probably  would  have  won  in  any 
event.  But  there  ought  to  be  some  system 
that  would  guarantee  the  big  States  like 
California,  Ohio,  and  New  Jersey,  that 
they  would  have  the  same  look  at  the 
candidates  as  those  in  the  first  States. 
Mr.  MATHIAS.  I  would  advance  the 
claim   of   Maryland  to  have  some  in- 
fluence. Maryland,  I  think,  has  a  place 
at  least  equal  to,  and  I  personally  think 
superior  to,  those  in  New  Hampshire  who 
were  making  these  early  judgments. 

Mr.  DOLE.  Tliey  have  a  great  deal  of 
influence,  of  course,  with  your  being  in 
the  Senate.  There  is  no  question  about 
that. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  column  which 
appears  in  today's  Washington  Post  by 
David  S.  Broder  entitled  "Would  You 
Prefer  A  Mondale-Baker  Race?" 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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as  the  year  when  "momentum"  finaUy 
replaced  talent  or  vision  as  the  criteria 
by  which  the  media  helped  select  a  Presi- 
dent. I  have  no  quarrel  with  the  candi- 
dates ultimately  chosen:  I  believe  that 


also  raises  the  question  as  to  the  effect  **^*  favorites  of  their  party's  rank  and  file. 
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the  general  election  than  this  reporter  has 
heard  in  25  years  on  the  political  beat. 

From  union  halls  to  corporate  board  rooms 
and  college  campuses,  there  is  a  sense  that 
something  has  gone  terribly  wrong  In  presi- 
dential politics  this  year. 

It  Is  not  my  purpose  here  to  argue  whether 
the  antipathy  to  the  Carter-Reagan  choice 
Is  Justified  or  not.  What  does  concern  me  is 
the  corollary  proposition,  also  widely  voiced, 
that  the  American  republic  must  be  suffer- 
ing from  a  blight  of  mediocrity  for  such  men 
to  emerge  as  the  final  choice  for  president. 

That  proposition,  I  believe,  is  patently 
false.  It  leads  to  a  cynicism  and  pessimism 
about  the  American  political  condition  that 
Is  wholly  unjustified.  And  it  serves  as  a  con- 
venient rationalization  for  not  undertaking 
the  relatively  simple  changes  that  could 
yield — In  future  years — a  much  more  broadly 
appealing  choice. 

I  think  we  are  confronted  with  a  classic 
bad  news/good  news  situation.  The  bad  news 
Is  that  as  long  as  we  use  the  kind  of  presi- 
dential selection  system  we  have  used  this 
year,  this  is  the  kind  of  candidates  we  will 
get.  Carter  and  Reagan  are  not  anomalies: 
they  are  the  logical,  predictable  products  of 
this  kind  of  nominating  system. 

The  good  news  is  that  there  is  nothing 
sacred  about  this  kind  of  presidential  selec- 
tion system.  It  has  not  been  ordained  by 
God,  nor  Inscribed  in  the  Constitution,  nor 
legislated  by  Congress,  nor  mandated  by  the 
courts.  It  is  a  political  artifact  of  recent 
design  that  can  be  changed  with  relative 
ease  by  two  of  the  most  accessible,  per- 
suadable bodies  of  decision-makers  in  the 
land:  the  Democratic  and  Republican  na- 
tional committees. 

In  the  next  couple  of  columns.  I  want  to 
look  at  how  we  got  into  this  fix  and  how  we 
can  extricate  ourselves.  But  first,  let  me  put 
my  cards  on  the  table.  In  oversimplified 
terms,  the  whole  argument  turns  on  this 
question:  would  you  feel  more  comfortable 
if  the  1980  election  pitted  a  Democratic 
President  Walter  Mondale.  finishing  his  first 
term,  against  a  Sen.  Howard  H.  Baker  Jr.. 
of  Tennessee,  as  his  Republican  challenger? 

I  mentiou  them  for  this  reason:  I  believe 
that  If  any  1,000  leaders  of  the  Democratic 
Party — governors,  senators,  representatives, 
mayors,  state  and  local  party  officials,  the 
heads  of  unions,  civil  rights  groups  and 
other  organizations  allied  with  the  party — If 
such  a  group  had  met  four  years  ago.  uncon- 
strained by  the  results  of  the  primaries,  their 
consensus  choice,  after  a  couple  of  ballots, 
would  have  been  Walter  Mondale. 

The  best  evidence  for  that  belief  Is  the 
fact  that  those  same  "Insiders"  pressed  Mon- 
dale's  name  on  the  actual  1976  nominee, 
Jimmy  Carter,  so  strongly  that  Carter  took 
him  as  his  running  mate  to  cement  his  own 
relations  with  the  institutional  leadership 
of  the  Democratic  Party. 

Similarly,  I  think,  if  1,000  or  so  leading  Re- 
publican men  and  women  had  met.  unln- 
structed,  this  year,  their  consensus  choice 
would  have  been  Baker — for  all  of  the  reasons 
that  those  same  people  are  now  pressing 
Ronald  Reagan  to  choose  Baker  as  his  run- 
ning mate. 

The  selection  system.  In  short,  largely  de- 
termines the  kind  of  candidates  you  get. 
With  our  present  system,  you  get  Carters  and 
Reagans — men  who  are  canable  free-lance 
campaigners  of  somewhat  idiosyncratic  back- 
ground and  views,  self-proclaimed  outsiders, 
most  remarkable  for  their  dogged  ambition 
and  relentless  energy,  prepared  to  spend 
years  of  their  lives  seeking  the  presidential 
prize,  but  not  viewed  by  their  political 
peers — or  by  much  of  the  public — as  un- 
usually  pifted   in   eovemmental   leadprshlp. 

With  a  different  kind  of  selection  system — 
the  kind  we  had  until  the  past  decade — ^you 
got  people  vrith  the  characteristics  of  the 
Bakers  and  Mondales:  people  of  less  con- 
suming ambition  but  more  experience,  peo- 


ple of  moderate  views  who  had  been  tested 
in  lesser  leadership  responsibilities,  were  fa- 
miliar with  the  national  governmental  and 
political  processes  and  were  equipped  with 
the  alliances  and  friendships  that  would  en- 
able them  to  marshal  the  machinery  of  gov- 
ernment for  the  tasks  at  band. 

If  Americans  have  reached  the  point  of 
wanting  to  change  the  kind  of  presidential 
candidates  the  parties  nominate,  then  we 
have  to  understand  the  revolution  that  has 
taken  place  in  the  past  decade  In  the  presi- 
dential selection  system  and  the  changes  that 
would  be  needed  to  make  it  more  likely  to 
get  Mondales  and  Bakers  than  Carters  and 
Reagans  in  the  future. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  B"¥TID.  Mr.  President, 
how  much  time  remains  in  morning 
business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  36  minutes  remaining  in 
morning  business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  ask  unanimous  consent  that  Senators 
may  speak  therein  without  any  limita- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  any  Senator  wishes  me  to  yield  during 
morning  business.  I  shall.  I  merely  take 
this  time  because  the  managers  of  the 
military  registration  bill  are  not  on  the 
floor  at  this  moment. 

Mr.  MATHIAS.  One  of  them  is,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  was  thinking  of  Senators 
Stennis  and  Nunn,  who  are  occupied  in 
the  Armed  Services  Committee. 

Mr.  MATHIAS.  Can  the  majority  lead- 
er advise  me  as  to  when  that  matter  will 
be  called  up? 

Mr.  ROBERT  C.  BYRD.  As  I  was  say- 
ing. Mr.  NuNN  and  Mr.  Stenkis  are  in  the 
Armed  Services  Committee  attending  a 
markup  on  legislation.  They  will  be  doing 
that  until  12:30.  The  Senate  will  not  be 
able  to  start  on  the  bill  until  that  time. 
Mr.  Proxmire  has  been  to  the  floor.  I 
informed  him  of  that  situation.  So  it  will 
be  another  35  minutes.  I  expect.  I>uring 
that  time.  I  thought  if  no  Senator  sought 
recognition  I  would  speak  on  the  United 
States  Senate.  I  having  begun  a  series  of 
such  speeches  some  several  weeks  ago. 
But  if  any  Senator  seeks  recognition  I 
will  yield  the  floor. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  B^TRD.  Mr.  Presi- 
dent, recently  I  spoke  about  the  develop- 
ment of  the  office  of  the  Senate  Ser- 
geant-at-Arms.  Today,  I  should  like  to 
continue  that  discussion  with  particu- 
lar reference  to  that  official's  respon- 
sibilities for  securing  a  quorum  upon  the 
Senate's  direction. 

The  single  most  pressing  problem 
confronting  the  Senate  in  its  earnest 
years  was  its  inability  to  keep  a  major- 
ity of  members  in  the  Capital  for  a  sus- 
tained period  of  time.  As  I  have  noted 
previously,  the  Senate's  first  five  weeks 
were  devoted  exclusively  to  entreating 
absent  members  to  hasten  their  steps  so 
that  the  Senate  could  organize  itself  and 


the  business  of  government  could  begin. 
On  April  30,  1789,  nearly  two  months 
after  the  date  set  for  the  new  govern- 
ment's first  meeting,  the  Senate  and 
House  were  finally  able  to  carry  out  their 
arrangements  for  George  Washington's 
first  inaugural. 

The  earlier  Continental  and  Confed- 
eration Congresses  suffered  greatly  be- 
cause of  their  inability  to  insist  upon  the 
attendancs  of  their  members.  With  this 
crippling  situation  in  mind,  the  framers 
of  our  Constitution  specifically  provided 
that  a  minority  of  members  might  "be 
authorized  to  compel  the  attendance  of 
absent  members,  in  such  a  manner  and 
under  such  penalties  as  each  House  may 
provide."  The  first  set  of  Senate  rules, 
adopted  on  April  16.  1789,  stated  that 
"no  member  shall  absent  himself  from 
the  service  of  the  Senate  without  leave 
of  the  Senate  first  obtained."  Pennsyl- 
vania senator  William  Maclay,  a  member 
of  the  first  Committee  on  Rules,  thought 
that  provision  to  be  totally  unenforce- 
able. He  recommended,  without  success, 
that  £uiy  member  who  left  the  chamber 
without  permission  for  more  than  fifteen 
minutes  should  be  considered  guilty  of 
"disorderly  behavior"  and  his  name 
should  be  posted  prominently  on  the 
chamber  wall  until  the  Senate  took  ap- 
propriate action. 

By  1798  it  had  become  evident  that 
the  Senate's  rule  on  absences  and  the 
entreaties  of  the  body's  more  conscien- 
tious members  were  having  no  effect.  As 
the  second  session  of  the  fifth  Coneress 
neared  its  end,  the  Senate  amended  its 
rule  on  absences  to  provide  that  when  a 
quorum  was  lacking  that  those  members 
present  would  be  "authorized  to  send 
the  Sergeant-at-Arms  for  any  or  all  ab- 
sent members."  This  task  fell  to  James 
Mathers,  the  Senate's  first  Doorkeeper 
and  first  Sergeant-at-Arms. 

Mathers  was  well-suited  to  that  post. 
A  native  of  Ireland,  he  came  to  the 
American  colonies  shortly  before  the 
start  of  the  Revolutionary  War.  He  en- 
listed to  serve  under  George  Washing- 
ton and  participated  in  combat  through- 
out the  war.  He  was  wounded  several 
times,  once  severely.  In  recognition  of  his 
valor,  Mathers  earned  an  appointment 
as  Sergeant-at-Arms  and  Doorkeeper  to 
the  Continental  Congress.  When  the  new 
government  w£is  established  under  our 
curent  Constitution,  the  Senate  immedi- 
ately selected  Mathers  to  be  its  first 
doorkeeper  and  Sergeant-at-Arms.  By 
all  accounts  the  Senate  chose  well. 
Mathers  served  faithfullv  for  nearly 
twenty-three  years,  until  liis  death  in 
1811  at  the  age  of  sixtv-seven.  Mathers 
was  a  man  of  considerable  tact  and 
patience.  His  orders  from  the  Senate 
were  ''to  summon  and  command  the  ab- 
sent members  to  be  and  appear  before 
the  Senate  immediately"  and  "to  take  all 
practicable  means  to  enforce  their  at- 
tendance. With  Mr.  Mathers'  assistance 
the  Senate  sought  to  force  members  to 
pay  the  expenses  incurred  in  sending  for 
them,  unless  they  had  a  "suitable" 
excuse. 

The  Senate's  records  for  those  early 
years  do  not  reveal  any  occasion  where 
a  senator  was  either  fined  or  physically 
comoelled  to  enter  the  chamber.  By  the 
middle  of  the  nineteenth  century,  as  a 
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reflection  of  the  failure  of  efforts  at  com- 
pulsion, the  Senate  modified  its  rules 
to  the  effect  that  the  Sergeant-at-Arms 
"be  directed  to  request  the  attendance  of 
absent  members. " 

In  1856,  the  Senate  permanently 
shifted  irom  a  daily  rate  of  compensation 
for  its  members  to  an  annual  salary.  This 
is  a  further  mdication  that  the  pohcy 
of  paying  members  only  for  days  during 
which  they  were  present  was  simply  not 
wortung.  Nearly  any  excuse  for  absence 
was  deemed  reasonable.  Incidentally,  as 
soon  as  that  change  was  put  into  effect, 
the  average  number  of  days  per  year  that 
the  Senate  met  grew  shorter.  Under  the 
per  diem  method,  the  Senate  met  an 
average  of  265  days  during  the  longer 
of  each  Congress'  two  annual  ses- 
sions. Under  the  new  method,  that  rate 
dropped  to  203.  Perhaps  many  senators 
simply  agreed  with  Henry  Clay  wno 
argued  that  he  "did  infinitely  more  in  his 
room  than  he  did  in  the  Senate  Cham- 
ber" for  in  the  quiet  of  his  own  room, 
he  "was  at  work  night  and  day  either 
reading,  digestmg,  or  preparing  matters" 
in  connection  with  his  public  duties.  By 
the  mid-nineteenth  century,  then,  con- 
tinuous presence  on  the  floor  ceased 
being  a  measure  of  a  senator's  effective- 
ness. 

By  that  time,  however,  recognizable 
party  leadership  structures  were  taking 
shape  and  the  respective  leaders  knew 
well  the  importance  of  being  able  to 
muster  a  quorum.  During  the  dark  years 
of  the  Civil  War.  in  1864,  Senator  Wil- 
liam Pessenden  decried  the  continuing 
problem  of  securing  a  quorum,  noting 
that  It  brought  shame  and  discredit  upon 
the  Senate.  He  successfully  sponsored  a 
resolution  that  the  proceedings  of  the 
Senate  with  each  recorded  vote,  would 
include  a  list  of  those  who  were  "absent." 
Thirty  years  later  his  resolution  was  al- 
tered, substituting  "not  voting"  for 
"absent"  again  in  recognition  that  to  be 
absent  from  the  chamber  was  not  neces- 
sarily to  be  absent  from  the  Senate. 

This  left  the  various  Sergeants-at- 
Arms  of  the  period  in  a  quandary  as  to 
the  extent  of  their  powers  to  secure  sen- 
ators' attendance  if  their  initial  "re- 
quest" failed  to  have  the  desired  effect. 
During  one  Saturday  evening  session  in 
1872,  the  Senate  found  itself  unable  to 
proceed,  even  to  adjourn,  until  the  Ser- 
geant-at-Arms had  executed  his  order. 
That  led  to  this  remarkable  exchange: 
PucH.  Nothing. 

Toombs.  Nothing,  until  we  bring  In  the 
absent  members  ...  All  we  can  do  now  Is 
to  wait  for  those  members  who  are  absent. 
and  let  those  who  are  here  speak  If  they 
choose. 

Fessensen.  Suppose  we  do  not  want  to 
speak? 

Toombs.  We  can  alt  and  quietly  take  a 
dose. 

Pessenoen.  I  think  that  Is  the  best  thing 
that  we  can  do. 

Maine's  Senator  Hannibal  Hamlin 
described  the  hasty  arrival  and  depar- 
ture of  the  Sergeant-at-Arms'  messen- 
ger: 

I  do  not  know  how  formal  the  Sergeant-at- 
Arms'  messenger  was  with  other  senators. 
but  I  know  precisely  what  his  communica- 
tion was  to  myself.  He  found  me  In  my  room 


I  think  these  were  his  precise  words:  "I  am 
directed  by  the  Sergeant-at-Arms  to  request 
your  attendance  at  the  Senate." 

I  had  no  opportunity  to  tell  him  whether 
I  would  come  or  not.  and  he  left  my  room 
in  a  great  hurry.  I  suppose  to  summon  other 
senators.  I  made  no  reply  to  him.  although 
believing  it  to  be  my  duty  to  answer  the  re- 
quest of  the  Senate,  in  obedience  to  that 
request  came  here.  But  I  think  it  would 
have  been  wiser  and  better  to  have  ad- 
journed long  ago." 

In  1877,  the  Senate  amended  its  rules 
to  allow  a  motion  for  adjournment  in 
such  situations.  Yet,  the  problem  per- 
sisted. On  a  winter  evening  in  1883,  the 
Sergeant-at-Arms  reported  back  to  the 
Senate  that  "a  number  of  senators  are 
reported  to  be  at  dinner  at  Senator 
Chandler's,  where  the  host  refused  ad- 
mission to  officers  sent  to  notify  them." 
After  repeated  futile  efforts  to  convince 
the  dining  senators  to  answer  the  call 
to  duty,  the  Senate  adjourned  at  10:00 
p.m.  Several  years  later,  again  on  a  cold 
winters  mom.  the  Sergeant-at-Arms 
made  four  attempts  between  4:20  a.m. 
and  6:30  a.m.,  to  raise  sleeping  senators. 
At  one  point  he  found  Senator  Barry  in 
one  of  the  Senate  cloakrooms.  Barry 
told  the  official  to  report  to  the  Senate 
that  he  would  come  when  he  got  ready. 
After  considerable  exertion,  the  Senate 
secured  a  quorum  at  9:30  that  morning. 

In  1915,  one  frustrated  senator  intro- 
duced the  following  resolution: 

'Until  otherwise  ordered  by  the  Senate  the 
following  shall  be  a  standing  order  of  the 
Senate:  All  Senators  are  required  to  appear 
forthwith  in  the  Senate  Chamber,  and  to  re- 
main in  the  Chamber  until  excused  by  the 
Senate.  Any  Senator  disobeying  this  order 
shall  be  in  contempt  of  the  Senate,  and  shall 
be  brought  to  the  bar  of  the  Senate  and  dealt 
with  as  the  Senate  may  order.' 

That  is  the  bar  of  the  Senate  right 
before  me.  For  the  information  of  our 
guests  in  the  gallery  and  those  who  read 
the  Record,  that  is  the  bar  of  the  Sen- 
ate, the  desk  between  me  and  the  Pre- 
siding Officer. 

The  motion  was  quickly  laid  on  the 
table  and  forgotten. 

At  12:30  on  the  morning  of  Febru- 
ary 23,  1927,  during  a  heated  debate  on 
legislation  to  authorize  the  construction 
of  Boulder  (Hoover)  Dam,  one  of  my 
West  Virginia  predecessors,  Senator 
Matthew  M.  Neely,  moved  successfully — 
that  was  in  1927,  53  years  ago— that 
warrants  of  arrest  be  issued  for  absent 
Senators.  The  Sergeant-at-Arms  was 
ordered  to  bring  the  absent  senators  be- 
fore the  bar  of  the  Senate  and  he  spent 
until  6:30  a.m.  trying  to  do  so.  He  re- 
ceived an  interesting  variety  of  excuses. 
One  senator  was  preparing  to  attend  a 
funeral  the  next  day— he  did  not  say 
whose:  another  said  he  would  come 
later  if  necessary,  but  that  he  was  then 
in  bed;  another  said  he  was  tired  out 
and  would  not  come;  another  said  he 
was  in  bed,  but  would  think  it  over.  As 
the  sun  rose  above  Washington,  the 
Senate  finally  achieved  its  hard-fought 
quorum  and  the  arrest  order  was 
rescinded. 

In  November  1942,  again  In  the  early 
morning  hours.  Majority  Leader  Alben 
Barkley  ordered  Sergeant-at-Arms  Ches- 
ley  Jumey  to  round  up  missing  mem- 


bers. The  task  of  executing  the  order 
fell  to  assistant  Sergeant-at-Arms  Mark 
Trice,  whom  most  of  my  colleagues  re- 
call for  having  served  more  recently  as 
Secretary  for  the  Minority.  Trice  asked 
whether  the  orders  included  Senator 
Kenneth  McKellar,  who  was  shortly  to 
become  President  Pro  Tempore.  The 
majority  .leader  told  Trice  "I  mean 
everybody. "  As  Richard  Riedel,  former 
superintendent  of  the  Press  Gallery  tells 
the  story: 

With  more  than  a  few  misgivings.  Mark  set 
out  for  the  Mayflower  Hotel  to  seek  the  vola- 
tile bachelor  from  Tennessee.  When  Senator 
McKellar  did  not  answer  the  house  telephone, 
Mark  enlisted  the  aid  of  a  hotel  official  who 
suggested  that  they  get  a  maid  to  knock  on 
the  door.  The  Senator  opened  the  door  at  the 
maid's  request  to  discover  Mark  Trice  outside. 
McKellar  welcomed  him  and  seemed  surprised 
to  learn  that  he  was  needed  at  the  Senate. 
Though  Mark  carried  a  subpoena  in  his 
pocket,  it  never  became  necessary  to  mention 
it. 

The  old  Senator  came  along  in  a  friendly 
spirit,  chatting  with  Mark  as  though  they 
were  on  a  normal  trip  together.  Then  sud- 
denly, as  the  car  climbed  Capitol  HIII.  the 
light  in  the  dome  made  McKellar  put  two  and 
two  together.  He  realized  that  he  was  about 
to  help  the  leadership  get  a  quorum  that 
would  foil  his  fellow  Southerners.  He  stopped 
talking  to  Mark.  His  face  grew  redder  and 
redder.  By  the  time  the  car  reached  the  Sen- 
ate entrance,  McKellar  shot  out  and  barrelled 
through  the  corridors  to  find  the  source  of 
his  summons  to  the  Capitol  in  the  middle  of 
the  night.  He  was  so  angry  with  Barkley  that 
he  would  not  speak  to  him  for  months, 
though  as  senior  Democrat.  Senator  McKellar 
sat  beside  the  Majority  Leader  in  the  front 
row. 

When  the  Democratic  Conference  met 
in  the  following  January  to  select  Sen- 
ate officers,  including  Sergeant-at-Arms, 
Chesley  Jurney  decided  not  to  run  for  re- 
election. He  was  succeeded  by  Wall  Doxey 
of  Mississippi,  a  former  House  member 
and,  until  he  was  defeated  in  a  primary 
by  newcomer  James  O.  Eastland,  a  mem- 
ber of  the  Senate  for  fifteen  months. 
Doxey  became  the  first  former  senator  to 
hold  the  position  and  to  the  best  of  my 
knowledge,  he  did  not  have  an  oppor- 
tunity to  awaken  Senator  McKellar  or 
any  other  member  during  the  four  years 
he  held  the  post. 

Mr.  President,  as  a  West  Virginian,  I 
recall  the  night  in  October  of  1976,  4 
years  ago,  when  I,  as  majority  whip,  in 
the  absence  of  the  then  majority  leader 
Mansfield,  moved  that  the  Sergeant  at 
Arms  issue  warrants  for  the  arrest  of 
absent  Members. 

Many  of  my  colleagues  will  remember 
the  hectic  conclusion  of  the  94th  Con- 
gress as  we  attempted  to  adjourn  before 
the  election  4  years  ago.  It  was  the  eve- 
ning of  October  1,  or  really  it  was  the 
early  morning  of  October  2,  and  I  had 
asked  that  the  Senate  clocks  be  stopped 
before  the  hour  of  midnight  so  that  the 
Senate  could  complete  its  business.  It 
was  the  first  time  the  clocks  had  been 
stopped  in  many  a  year,  the  first  time 
warrants  had  been  issued  for  the  arrest 
of  Senators  in  many  years. 

Although  we  had  passed  dozens  of 
bUls,  17  of  them  in  one  13-minute  period, 
several  actions  remained  obstructed  by 
filibuster,  or  threats  of  a  filibuster. 
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Among  the  pending  actions  were  the 
clean  air  bill  and  the  nomination  of  a 
Mr.  Richard  Biloy  of  Arizona  to  be  a  Fed- 
eral judge.  Also  still  pending  were  the 
rivers  and  harbors  bill,  affecting  136 
projects  in  45  States,  and  a  simple  house- 
keeping measure  permitting  the  Presi- 
dent pro  tempore  to  sign  enrolled  bills 
after  the  Congress  had  adjourned. 

Of  course,  that  very  simple  house- 
keeping measure  permitting  the  Presi- 
dent pro  tempore  to  sign  enrolled  bills 
after  the  Congress  had  adjourned,  if  not 
enacted,  would  have  invalidated  all  of 
our  legislative  efforts  on  that  long  last 
day  of  the  session. 

After  two  rollcalls  were  rejected  by  the 
Chair  because  of  an  insufficient  number 
of  Senators  voting,  I  felt  compelled  to 
move  that  the  Sergeant-at-Arms  issue 
warrants  to  arrest  absent  Senators. 

At  that  time,  I  said,  "We  are  playing 
games.  There  are  Senators  in  the  recep- 
tion room  and  in  the  cloakroom  who 
have  not  come  to  the  fioor." 

Apparently,  my  words  reached  enough 
ears,  and  the  vote  on  my  motion  was  46 
to  11.  Mr.  President,  it  was  amusing  to 
see  those  absent  Senators  come  in.  They 
came  into  the  Chamber  in  a  hurry.  A 
quorum  was  quickly  established  on  the 
rollcall.  The  Chair  ruled  the  Sergeant 
at  Arms  would  not  have  to  issue  the  war- 
rants and  so,  shortly  after,  we  were  able 
to  complete  our  work  and  adjourn  the 
second  session  of  the  94th  Congress. 

Mr.  President,  among  the  many  emi- 
nent Sergeants-at-Arms  who  have  served 
since  the  days  of  James  Mathers,  are  two 
especially  noteworthy  men,  David  S. 
Barry  and  Joe  Duke,  whom  I  should  like 
to  mention — and  I  will  include  a  third 
within  a  few  minutes. 

One  of  the  most  picturesque  and  useful 
books  ever  written  on  the  Congress  was 
Forty  Years  in  Washington,  published  by 
David  Barry  in  1924,  while  he  was  serving 
as  the  Senate's  Sergeant-at-Arms.  Barry 
had  first  come  to  the  Senate  in  1875  as  a 
page  boy,  recommended  by  Senator  Isaac 
ChrisUancy  of  Michigan.  Young  Barry 
made  the  most  of  his  service  as  a  page, 
studying  stenography  in  his  off-hours 
from  the  official  reporters  of  debate. 
Later  he  was  employed  as  a  secretary  to 
a  number  of  Senators  and  Representa- 
tives, most  notably  to  Senator  Nelson 
Aldrich  of  Rhode  Island,  long  the  un- 
official Republican  leader  in  the  Senate. 
In  1879,  Barry  also  became  the  Wash- 
ington correspondent  for  the  Detroit 
Post  and  Tribune,  beginning  a  forty  year 
career  as  a  newspaper  reporter.  Over  the 
years  he  wrote  for  major  papers  in  Chi- 
cago, Detroit,  St.  Louis.  Cleveland.  Cin- 
cinnati, and  New  York,  and  finally  as 
editor-in-chief  of  the  Providence  Jour- 
nal, then  a  major  Republican  paper. 
During  all  of  those  years  his  special  beat 
was  the  Congress  where  he  built  many 
friendships  in  the  Senate  and  the  House. 
In  1919,  when  the  Republicans  became 
the  majority  In  the  Senate  they  elected 
David  Barry  as  Sergeant-at-Arms. 

Fourteen  years  later,  when  the  Re- 
publicans were  swept  out  of  the  majority 
by  the  Depression.  Mr.  Barry  made  plans 
to  retire.  During  the  long  Interregnum 
that  existed  between  the  November  elec- 
tion and  the  March  inauguration  (before 
CXXVI 835— Part  10 


the  20th  Amendment  to  the  Constitutiwi 
advanced  the  date  to  January),  Barry 
drafted  several  articles  containing  his 
observations  on  Congress  and  sent  them 
to  the  New  Outlook  magazine,  under  the 
stipulation  that  they  would  not  be  pub- 
lished until  after  he  left  office.  Unfortu- 
nately, one  article  entitled  "Over  the  Hill 
to  Demagoguery  "  was  published  a  month 
too  soon,  in  February  1933,  and  con- 
tained an  injudicious  statement  that 
"there  are  not  many  Senators  or  Repre- 
sentatives who  sell  Uieir  votes  for  money, 
and  it  is  pretty  well  known  who  these 
few  are." 

When  that  offending  passage  was  pub- 
lished. Sergeant-at-Arms  Barry  was 
called  to  the  floor  of  the  Senate  and 
asked  to  explain  himself.  The  Senate 
Judiciary  Committee  then  held  two  days 
of  hearings  on  the  matter,  and  while 
Barry  argued  that  he  had  written  in  de- 
fense of  the  majority  of  members  of 
Congress,  the  committee  was  not  moli- 
fied.  They  voted  to  recommend  his  re- 
moval, which  the  Senate  agreed  to  by  a 
vote  of  53  to  17  on  February  7,  1933.  As 
the  then  chairman  of  the  Judiciary 
Committee,  George  Norris  of  Nebraska, 
commented,  had  the  statement  been 
written  by  a  newspaper  reporter,  the 
Senate  would  have  paid  no  attention  to 
it.  David  Barry,  however,  was  an  em- 
ployee of  the  Senate  elected  by  a  roll  call 
vote,  and  his  impropriety  cost  him  his 
position. 

Mr.  Barry  left  his  position  in  1932,  and 
Mr.  Mark  Trice,  former  Secretary  for 
the  Minority,  served  the  remainder  of 
that  term  until  March,  1933,  as  the  act- 
ing Sergeant-at-Arms.  When  I  came  to 
the  Senate  twenty-two  years  ago  I  was 
greeted  warmly  by  the  then  Sergeant-at- 
Arms  Joe  Duke.  Mr.  Duke  learned  of  the 
difficulties  associated  with  arresting  un- 
willing persons  early  in  life.  In  1930, 
while  still  a  student  at  the  University  of 
Arizona,  he  held  a  part-time  job  with 
the  Miami,  Arizona  police  department. 
One  day  while  pursuing  fugitives,  he  was 
ambushed  and  shot  through  the  stomach. 
He  managed  to  struggle  into  his  auto- 
mobile and  drove  to  town  for  medical 
aid,  arriving  just  in  the  nick  of  time. 
Several  years  later,  he  came  to  the  Sen- 
ate, first  on  the  staff  of  Arizona  Senator 
Henry  Ashurst  and  then  that  of  Senator 
Carl  Hayden.  In  1949,  Duke  became  Ser- 
geant-at-Arms. During  the  Kefauver 
Crime  investigation  in  1951,  Duke  be- 
came well  known  for  his  success  in 
rounding  up  reluctant  witnesses  for  that 
committee,  finding  persons  that  e^en  the 
most  skilled  law  enforcement  officials 
were  unable  to  track  down.  At  one  point, 
he  even  deputized  FBI  director  J.  Edgar 
Hoover  to  assist  him  in  his  work.  Sena- 
tor Hubert  Humphrey  once  referred  to 
Duke  as  "the  Houdini  of  Washington, 
who  can  produce  the  almost  impossible 
on  short  notice." 

Mr.  President,  there  is  one  other 
Sergeant  at  Arms  to  whom  I  should  like 
now  to  call  attention,  and  he  is  the 
Sergeant  at  Arms  who  is  currently  serv- 
ing the  Senate,  Frank  Nordy  Hoffmarm. 
He  has  enjoyed  a  wonderful  and  inter- 
esting career,  culminating  in  his  selec- 
tion early  in  1976  to  that  prestigious 
office. 


Prior  to  his  appointment,  he  had 
served  for  8  years  as  Executive  Director 
of  the  Democratic  Senatorial  Campaign 
Committee. 

Nordy  Hoffmann  was  bom  in  Seattle, 
Washington,  graduated  from  St.  Martin's 
Prep  School  in  Lacey,  Washington,  and 
entered  Notre  Dame  University  in  1927. 

That  is  the  year  that  Jack  Etempeey 
fought  Gene  Timney— 1927.  I  remember 
seeing  my  first  radio  on  that  occasion. 
My  foster  father  had  said  that  we  would 
listen  to  the  fight.  Jack  Dempsey  was  one 
of  my  idols  as  a  boy. 

So  I  remember  that  night  going  down 
to  what  we  called  "The  Grill."  which 
was  a  kind  of  community  recreation 
center.  It  was  a  pool  hall  in  the  mining 
community  where  I  hved.  Ice  cream  and 
sodas  were  sold  there.  I  remember  that 
I  was  able  to  get  a  cone  of  ice  cream  once 
in  a  while.  One  Uttle  dip  of  ice  cream 
cost  5  cents. 

Once  I  got  myself  a  cone  of  ice  cream 
and  I  ate  it  down  to  almost  the  bottc»n 
of  the  cone,  and  I  saw  a  spider  in  the 
bottom  of  the  cone.  A  spider  had  made 
its  web  in  the  bottom. 

I  remember  on  another  occasion  get- 
ting a  cone  of  ice  cream,  and  as  I  walked 
out.  I  was  looking  at  a  pretty  girl;  I 
tipped  the  cone  over,  and  my  dip  of  ice 
cream  fell  to  the  floor. 

By  the  way,  I  said  then  that  if  I  ever 
became  a  man  and  am  able  to  buy  myself 
some  ice  cream,  I  am  going  to  eat  all  the 
ice  cream  I  want.  I  like  ice  cream,  but 
just  vanilla — no  other  ice  cream. 

In  any  event,  in  1927  I  looked  forward 
to  going  down  to  the  pool  room  and 
listening  to  the  fight.  So  on  that  occa- 
sion, my  foster  father — who  was  a  coal 
miner — and  I  walked  about  a  mile  and  a 
half  to  the  lower  end  of  town,  where  the 
"big  shots"  lived.  There,  we  went  into  the 
Grill. 

There  was  Julius  Sloboda.  who  was  the 
manager  of  the  poolroom.  Julius  was 
listening  to  the  fight.  There  must  have 
been  50  persons  around  the  radio  on  that 
eventful  evening.  I  say  to  my  friend  from 
North  Carolina,  my  friend  from  Mary- 
land, and  my  friend  from  Alabama — I 
went  away  that  night  a  disappointed  lad. 
I  was  disappointed  because  Jack  Demp- 
sey did  not  win,  and  I  also  went  away 
disappointed  because  I  did  not  get  to 
listen  to  the  fight.  There  was  only  one 
set  of  earphones.  [Laughter.] 

Julius  Sloboda  kept  that  set  of  ear- 
phones, and  he  did  not  say  a  word  about 
the  fight.  We  stood  aroimd  with  open 
ears  and  open  eyes  and  open  mouths.  I 
was  a  little  boy,  and  I  wanted  to  hear 
that  fight. 

Finally.  Mr.  C.  R.  Stahl— I  suppose  he 
was  a  Scotsman — the  manager  of  the 
coal  ooeration.  came  into  the  room  and 
took  the  earphones  from  JuUus  smd  gave 
us  a  blow-by-blow  description  of  the 
greatest  fight  in  my  Ufetime — since  Da- 
vid fought  Goliath. 

That  was  in  1927.  the  year  Lindbergh 
flew  across  the  Atlantic.  I  remember 
reading  how  he  passed.  I  believe,  over 
either  New  York  City  or  Nova  Scotia. 
The  newspapers  said  he  was  flying  at 
the  "tremendous  speed  "  of  a  hundred 
miles  an  hour ! 

Mr.  MATHIAS.  Does  the  distinguished 
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majority  leader  remember  who  was  the 
President  of  the  United  States  that  year? 
Mr.  ROBERT  C.  BYRD.  In  1927?  Do 
I  rranember!  I  surely  do,  and  will  never 
forget. 

[Laughter.] 

Mr.  MATHIAS.  It  was  a  great  Republi- 
can year,  was  it  not?  Five-cent  ice  cream 
and  daring  feats  like  Lindbergh  crossing 
tile  ocean. 

Mr.  ROBERT  C.  BYRD.  Five-cent 
soda  pops. 

In  those  days,  they  had  marathon 
dances,  and  people  would  dance.  2,  3,  and 
4  days — stay  on  their  feet  and  dance. 
They  would  also  have  marathcm  flights: 
airplanes  would  fly  around  for  hours  and 
hours  without  refueling.  So  there  was  a 
great  spirit  of  competition  in  those  days, 
and  the  setting  of  endurance  records. 

Speaking  of  competition  in  1927,  Hoff- 
mann entered  Notre  Dame  that  year. 

At  Notre  Dame,  Hoffmann,  who  had 
never  played  football  before,  was  intro- 
duced to  the  game  for  the  first  time  by 
the  immortal  Knute  Rockne  and  starred 
as  a  guard  and  tackle  on  the  famous 

Rockne  championship  teams  of  1929 

the  good  old  days— 1929,  1930,  and  1931! 
Those  were  the  days  of  the  2-cent  post- 
age stamp  and  the  penny  postcard ! 

In  1931,  Hoffmann  was  named  guard 
on  the  top  All-America  Selections,  and 
starred  for  the  East  in  the  East-West 
Shrine  Football  Classic  of  that  year  in 
San  Francisco. 

Hoffman  was  graduated  from  Notre 
Dame  Law  School  in  1933.  Do  I  remem- 
ber that  year!  Some  day  I  will  talk 
about  it. 

On  December  5.  1978,  while  Sergeant 
at  Arms  of  the  Senate,  Nordy  was  in- 
ducted into  the  National  Football  Foun- 
dation and  HaU  of  Fame.  The  nominat- 
ing committee  of  the  HaU  of  Fame  re- 
ceived letters  of  recommendation  for 
Hoffmann's  nomination  from  100  United 
States  Senators,  from  President  Carter, 
and  from  former  President  Gerald  Ford! 
A  book  with  the  original  letters  was  pre- 
sented to  Nordy  by  the  Senate  majority 
leader. 

Mr.  President.  Nordy  Hoffmann  is  a 
very  efBcient  Sergeant  at  Arms.  For  the 
sake  of  those  who  will  read  the  Record 
a  hundred  years  from  today,  let  them 
know  that  we.  in  our  time,  had  a  Ser- 
geant at  Arms  who  was  a  man!  A  man 
who  stood  6  foot  3  and  weighed  290 
pounds— having  lost  25  pounds  recent- 
ly—and that  he  walks  up  and  down  the 
steps  of  the  Capitol  and  is  big  enough  to 
arrest,  and  to  bring  to  the  Senate  Cham- 
ber, anv  Senator  now  living. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBET?T  C.  BYRD  I  yield 
Mr.  MATHIAS  The  Record  also 
should  show  not  only  those  impressive 
statistics  about  the  Sergeant  at  Arms  but 
also  the  fact  that  he  commands  the  af- 
fection as  well  as  the  respect  of  the 
Members  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  am  indebt- 
ed to  the  distinguished  Senator  from 
»^land  for  injecting  that  note.  In- 
deed. Nordv  Hoffmann  does  havp  and  is 
entitled  to  the  respect  and  affection  and 
friendship  of  all  100  Senators— Senators 
on  both  sides  of  the  aisle 


I  believe  that  those  who  will  follow 
after  us,  in  reading  the  Record,  will  be 
interested  to  know  that  here  was  a  man 
who  was  an  outstanding  athlete,  a  great 
football  player,  who  played  for  a  great 
team,  imder  a  great  coach,  for  a  great 
university,  and  who  today  cheerfully  car- 
ries out  his  duties  as  Sergeant  at  Arms 
in  a  way  we  all  admire  and  respect. 
(Later  the  following  occurred:) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  little  while  ago  I  referred  to  the  prize- 
fight in  1927  between  Gene  Tunney  and 
Jack  Dempsey,  and  inadvertently,  in- 
stead of  saying  Gene  Tunney  I  used  the 
name  John. 

John  Tunney,  the  distinguished  son  of 
that  distinguished  world  champion, 
formerly  served  in  the  Senate  as  our 
colleague. 

I  am  indebted  to  my  able  staff  member 
for  calling  my  attention  to  the  fact  that 
I  inadvertently  called  the  name  of  our 
former  colleague,  John  Tunney,  when  I 
meant  instead  to  refer  to  his  illustrious 
father.  Gene  Timney. 

Mr.  MATHIAS.  Mr.  President,  if  the 
majority  leader  will  yield,  I  sat  here  and 
listened  to  his  description  of  that  evening 
with  a  great  deal  of  interest  and  pleasure. 
He  brought  to  light  so  vividly  small  town 
life  in  America  in  1927,  a  life  that  I  re- 
member from  my  own  boyhood,  and  his 
description  was  so  vivid  that  small  detail 
did  not  affect  in  any  way  the  pleasure  of 
the  story  that  he  told. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  my  congenial  friend.  Senator 
Mathias. 

Mr.  President,  the  Senate  owes  a  debt 
of  gratitude  to  the  fine  individuals  who 
have  served  it  so  well  over  the  past  191 
years.  Tliose  twenty-four  men  who  have 
been  its  Sergeants-at-Arms  certainly 
make  the  reasons  for  such  appreciation 
abundantly  clear. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so 
ordered. 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  authorized  by  the  distinguished 
minority  whip,  Mr.  Stevens,  to  proceed  to 
the  immediate  consideration  of  Calendar 
Order  No.  815  and  I,  therefore,  make 
that  unanimous-consent  request 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (HB.  6285)  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
Mr.  STEWART.  Mr.  President,  the  Egg 


Research  and  Consumer  Information  Act 
of  1974  provides  for  a  producer-financed 
program  of  egg  research,  producer  and 
consumer  education,  and  promotion  to 
improve,  maintain,  and  develop  markets 
for  eggs,  egg  products,  spent  fowl;  that 
is,  hens  that  have  been  producing  eggs 
and  have  been  removed  from  such  pro- 
duction for  slaughter,  and  products  of 
spent  fowl.  The  act  is  specifically  de- 
signed for  the  participation  of  only  com- 
mercial egg  producers  with  laying  flocks 
of  more  than  3,000.  Even  though  small 
producers  do  not  participate  in  the  ref- 
erendum nor  pay  any  assessment,  ben- 
efits from  the  program  accrue  to  all  egg 
producers.  All  producers  have  the  right — 
upon  making  a  timely  demand — to  re- 
ceive a  refund  of  the  assessment. 

H.R.  6285  would  amend  the  Egg  Re- 
search and  Consumer  Information  Act 
to- 
First,  increase  the  number  of  Egg 
Board  members  from  18  to  20  and  require 
that  two  of  the  members  be  consumers  or 
representatives  of  consimiers; 

Second,  authorize  the  Secretary  of 
Agriculture  to  increase  the  assessment 
rate  for  fiscal  year  1981  from  not  more 
than  5  cents  per  case  of  30  dozen  eggs  to 
not  more  than  7' 2  cents,  and  each  fiscal 
year  thereafter  by  not  more  than  three- 
quarters  of  a  cent  per  case  up  to  a  maxi- 
mum total  assessment  of  10  cents  per 
case,  subject  to  approval  in  a  referen- 
dum; 

Third,  provide  that  failure  of  produc- 
ers to  aoprove  an  amendment  to  the  egg 
research  and  promotion  order  will  re- 
sult in  maintaining  the  order  existing  at 
the  time  of  the  referendum ; 

Fourth,  authorize  the  Secretary  to 
assess  civil  penalties,  of  not  less  than 
$500  or  more  than  $5,000,  and  issue  cease 
and  desist  orders  for  violations  of  orders 
or  regulations,  and  assess  civil  penalties 
of  $500  per  offense  for  failure  to  abide  by 
a  duly  issued  final  cease  and  desist  order: 
Fifth,  authorize  actions  by  the  Attor- 
ney General  in  the  U.S.  District  Court 
to  restrain  violations  of  orders  and  regu- 
lations and  to  collect  civil  penalties 
assessed  under  the  act;  and 

Sixth,  provide  for  appeal  of  the  Secre- 
tary's order  in  a  contested  case  to  the 
US.  Courts  of  Appeals. 

I  urge  mv  colleagues  to  join  me  in  sup- 
porting H.R.  6285. 

UP   AMENDMENT    NO.    J  1 23 

(Purpose:  To  establish  an  Inter-govem- 
mental  study  group  to  analvze  the  vari- 
ous aspects  of  the  events  In  the  silver  cash 
and  futures  markets  durlnpr  the  period 
of  September  1979  through  March  1980) 

Mr,  STEWART.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Stewakt) 
proposes  unprlnted  amendment  numbered 
1123. 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  6  after  line  2  insert  the  fol- 
lowing: 

"Sec.  7.  The  Conmiodlty  Exchange  Act  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  21  to  read  as  follows: 

"  •Sec.  21.  The  Commission  shall  establish 
a  Joint  working  group  with  the  Federal  Re- 
serve Board,  Department  of  the  Treasury, 
and  Securities  and  Exchange  Commission  to 
analyze  the  various  aspects  of  the  events  in 
the  silver  cash  and  futures  markets  during 
the  period  of  September  1979  through 
March  1980.  The  Joint  working  group  will 
prepare  a  report  of  Its  findings  that  shall 
Include,  but  not  be  limited  to,  a  description 
of  the  cases  of  this  situation,  an  appraisal  of 
the  adequacy  of  consultation  during  this 
period  between  the  members  of  the  Joint 
working  group,  and  recommendations  for  leg- 
islative changes  that  could  prevent  a  recur- 
rence of  these  or  similar  events  in  any 
futures  market.  The  Joint  working  group 
shall  submit  its  report  to  the  appropriate 
committees  of  Congress  by  October  1,  1980.'." 

Mr.  STEWART.  Mr.  President,  this 
amendment  is  quite  simple.  It  would  re- 
quire the  Commodity  Futures  Trading 
Commission  to  establish  a  joint  working 
group  with  the  Federal  Reserve  Board, 
Department  of  the  Treasury,  and  the  Se- 
i3urities  and  Exchange  Commission  to 
study  the  recent  developments  in  the  sil- 
ver markets.  The  group,  through  the 
CFTC.  would  submit  a  report  of  its  find- 
ings and  legislative  recommendations,  if 
any,  to  the  congressional  agriculture 
committees — and  other  appropriate  con- 
gressional committees — by  October  1, 
1980.  This  will  give  the  group  time  to  ex- 
plore fully  many  of  the  myriad  issues 
presented  and  prepare  its  report. 

This  group  would  be  expected  to  use 
and  expand  upon  analyses  already  un- 
dertaken by  the  Federal  Reserve.  Treas- 
ury, and  SEC.  By  having  the  CFTC  take 
the  lead  in  this  effort.  Congress  will  be 
assured  of  the  full  participation  of  the 
Federal  agency  that  is  responsible  for 
futures  trading  and  has  all  the  infor- 
mation on  the  futures  markets.  I  believe 
the  involvement  of  banks,  excessive  ex- 
tensions of  bank  and  brokerage  house 
credit  in  the  form  of  loans,  and  potential 
demise  of  a  brokerage  house,  which  were 
all  part  of  these  events,  call  for  the  in- 
volvement of  the  other  Federal  entities. 
By  having  a  single  report  submitted  to 
Congress  from  all  of  the  affected  Fed- 
eral entities,  we  will  avoid  a  proliferation 
of  reports.  All  points  of  view  will  be  rep- 
resented in  the  report  and  there  is  the 
real  possibility  that  unanimous  agree- 
ment of  all  of  the  agencies  will  not  be 
reached  on  every  point.  It  is  my  intent 
that  there  be  a  full  and  free  sharing  of 
information  among  the  members  of  the 
working  group  and  that  sensitive  busi- 
ness data  be  handled  on  a  strictly  con- 
fidential basis. 

The  amendment  calls  for  the  submis- 
sion of  the  working  group's  report  to  the 
appropriate  rommittees  of  Congress  by 
October  1,  1980. 

The  appropriate  committees  of  Con- 
gress would  be  those  committees  vested 
with  legislative  jurisdiction  over  the  ac- 
tivities of  the  members  of  the  working 
group.  If  other  committees  or  individual 
members  wish  copies  of  the  report,  it 
will  be  readily  available  from  the  com- 
mittees of  jurisdiction. 


Once  we  have  the  results  of  the  joint 
working  group's  efforts  in  hand,  we  will 
be  able  to  evaluate  the  various  regula- 
tory reforms  that  have  been  discussed. 
Acting  before  this  work  is  completed, 
would  be  ill  advised.  Precipitous  action 
could  serve  to  exacerbate  the  current 
regulatory  situation  rather  than  improve 
it. 

This  amendment  has  been  cleared  on 
both  sides  of  the  aisle.  I  believe  that  this 
provision  is  urgently  needed  and  should 
be  enacted  into  law  as  soon  as  possible. 

Mr.  MATHIAS.  Mr.  President,  I  am 
advised  that  there  is  no  objection  on 
the  part  of  the  minority  members  of 
the  Committee  on  Agriculture. 

Mr.  STEWART.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

(Putting  the  question.) 

The  amendment  was  agreed  to. 

Mr.  STEWART.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of  the 
bUl. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

(Putting  the  question.) 

So  the  bill  <H.R.  6285),  as  amended, 
was  passed. 

Mr.  STEWART.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  the  Egg  Research  and 
Consumer  Information  Act  and  to  establish 
an  inter-governmental  study  group  to 
analyze  recent  events  In  the  silver  cash  and 
futures  markets. 


NATIONAL  EXPORT  POLICY  ACT 

Mr.  COCHRAN,  Mr.  President,  on  May 
29  the  National  Export  Policy  Act  of 
1980  was  introduced  in  the  Senate  by 
Senators  Roth  and  Stevenson.  I  am 
proud  to  be  associated  with  this  legisla- 
tion as  one  of  its  original  cosptonsors  and 
wish  to  take  this  opportunity  to  express 
my  views  on  the  necessity  for  this  legis- 
lation. 

We  often  read  in  the  press  of  how 
other  nations  are  challenging  the  United 
States  in  industrial  might,  their  products 
supplanting  our  own  in  the  international 
marketplace,  even  in  places  where 
"Made  in  the  U.S.A."  once  was  the  most 
esteemed  stamp  of  quality.  We  hear,  too, 
of  construction  project  contracts  lost  to 
foreign  companies  because  our  own  firms 


did  not  learn  of  the  opportunity  until  it 
was  too  late,  or  could  not  offer  financing 
at  competitive  terms. 

More  often,  Americans  simply  do  not 
try  to  do  business  abroad,  because  of  ex- 
cessive Government  paperwork  required 
or  legal  conundrums  to  solve,  because  of 
double  taxation,  because  we  do  not  speak 
the  language,  cannot  get  the  bank  fi- 
nancing, or  because  we  simply  have  no 
way  of  knowing  where  and  when  the 
commercial  opportunities  arise. 

It  is  in  response  to  this  broad  spectrum 
of  concerns  that  the  National  Export 
Policy  Act  has  evolved.  Its  goal  is  to 
resolve  the  problems  encountered  by  a 
significant  sector  of  our  economy  and 
to  encourage  others  to  join  that  sector 
and  produce  for  export.  It  is  therefore 
a  contribution  to  the  health  of  our  pres- 
ently ailing  economy  as  a  whole. 

The  general  public  may  be  unaware  of 
the  importance  of  exports  to  our  national 
well-being.  Fourteen  percent  of  all  U.S. 
goods  are  produced  for  that  large  mar- 
ket abroad.  In  my  own  State  of  Missis- 
sippi, $2  of  every  $5  In  farm  sales  come 
from  exports.  One  out  of  every  12  manu- 
facturing jobs  in  Mississippi  are  the  re- 
sult of  export  sales.  And,  of  course,  the 
livelihood  of  Pascagoula  and  Gulfport. 
Miss.,  depends  in  no  small  measure  on 
the  more  than  one-half  billion  dollars 
of  products  shipped  from  these  ports 
every  year. 

At  a  time  when  unemployment  figures 
are  rising  steadily,  we  cannot  afford  to 
overlook  possible  solutions.  We  cannot 
ignore  the  fact  that  40,000  jobs  are 
created  by  each  $1  billion  of  additional 
exports  demanded. 

There  are  political  as  well  as  economic 
ramifications  from  exports.  Our  failure 
to  meet  international  competition  for 
the  ever-expanding  market  for  goods  in 
the  developing  coimtries  is  just  another 
sign  of  the  loss  of  leadership  this  coun- 
try has  suffered  in  recent  years. 

Our  trade  deficit  has  weakened  the 
dollar  and  with  it  the  considerable  eco- 
nomic prestige  a  strong  dollar  once 
gave  the  United  States.  Our  dwindling 
economic  presence  abroad,  our  tech- 
nicians, construction  engineers,  and 
managers  now  supplanted  by  Japanese, 
West  Germans,  and  French,  is  certainly 
not  a  fact  easily  isolated  from  the  over- 
all picture  of  our  diplomatic  decline. 

The  National  Export  Policy  Act  of  1980 
recognizes  that  this  trend  can  be 
reversed. 

We  should  not  allow  the  recent  an- 
nouncement of  more  favorable  trade  fig- 
ures to  calm  us  into  inaction  and  com- 
placency on  the  subject  of  exports.  For 
one  thing,  deficit  figures  continue.  The 
April  deficit  of  $1.9  billion  might  be 
smaller  than  the  $3.2  billion  figure  of  a 
month  before,  but  $1.9  billion  is  still  a 
deficit.  We  should  have  no  deficit,  we 
should  have  a  surplus. 

Second,  much  of  the  cause  for  the  Im- 
proved figures  is  due  to  a  large  decline 
in  imports  of  crude  oil  and  from  a  de- 
cline in  imports  of  manufactured  goods, 
the  inevitable  effects  of  recession  in  this 
country.  When  the  economy  improves, 
as  we  all  hope  it  will,  and  the  demand 
for  foreign  products  improves,  must  we 
look  forward  to  a  larger  deficit  once 
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more  and  a  still  weaker  dollar  in  the 
world  economy  ? 

There  is  clearly  room  for  improve- 
ment. Exports  of  both  manufactured 
goods  and  agricultural  goods  declined  in 
April.  Surely  we  are  not  doing  enough 
to  stimulate  what  must  by  now  be  recog- 
nized as  a  vital  component  of  our  na- 
tional security  and  national  economic 
interests. 

I  support  the  National  Export  Policy 
Act  of  1980  because  it  is  a  clear  state- 
ment by  Congress  of  our  recognition  of 
the  critical  role  exports  do  play  and  of 
our  determination  to  encourage  those 
who  would  export  and  to  eliminate  prob- 
lems faced  by  those  who  export  now. 

I  am  particularly  pleased  with  those 
sections  of  the  act  which  would  answer 
the  many  difficulties  U.S.  exporters  have 
encountered  from  their  own  Government 
in  trying  to  meet  foreign  business  com- 
petition on  an  equal  footing  in  the  world 
market.  If  we  can  make  things  easier 
for  them,  simplify  the  paperwork,  elimi- 
nate conflicting  and  confusing  regula- 
tions. I  am  sure  U.S.  companies  will  move 
speedily  to  make  up  for  lost  ground. 

Along  these  lines,  I  am  supporting  two 
additional  pieces  of  legislation  designed 
to  reduce  barriers  that  now  confront  ex- 
porters. One  measure  would  establish  a 
ccHimiission  to  examine  the  effect  our 
antitrust  laws  have  on  exports.  Another 
measure  would  require  the  Justice  De- 
partment to  assist  would-be  exporters  in 
determining  the  application  of  our  anti- 
trust laws  to  proposed  export  activities. 
I  am  also  glad  that  agriculture  has  not 
been  ignored  in  this  act.  Those  of  us  on 
the  Agriculture  Committee  are  rightly 
proud  of  the  enormous  role  agriculture 
products,  20  percent  of  U.S.  exports,  play 
in  making  our  deficit  a  good  deal  less 
than  it  might  otherwise  be.  Agriculture 
exports  should  continue  to  be  a  "growth" 
market. 

I  am  greatly  encouraged  by  the  initia- 
tives placed  before  the  Senate  with  the 
introduction  of  this  act.  A  critical  aspect 
of  our  national  Ufe  should  now  obtain 
the  serious  attention  it  deserves. 


June  Jf,  1980 


MARIE  HOLIDAY  OWENS 

Mr.  DURKIN.  Mr.  President.  I  lost  a 
friend  yesterday.  We  aU  lost  a  friend  yes- 
terday when  a  senseless  act  of  violence 
took  the  life  of  Marie  Holiday  Owens. 
Holiday  was  murdered  in  her  apartment 
almost  within  the  very  shadow  of  the 
U.S.  Capitol.  I  can  only  ask  what  is  the 
sorry  state  of  affairs  when  a  women  al- 
most literally  within  the  shadow  of  the 
U.S.  Capitol  Building  is  not  safe  from 
violence  in  her  own  apartment.  Holiday 
was  a  talented  and  trusted  Capitol  Hill 
employee  for  over  40  years.  I  had  the 
privilege  of  knowing  and  working  with 
her  for  the  last  3  years.  Through  it  all 
she  never  once  lost  sense  of  perspective, 
her  sensitivity  to  what  was  Important  in 
the  all  too  often  self -aggrandizing  Wash- 
ington scene. 

By  any  standard  Holiday  was  an  Im- 
mensely capable  woman,  but  first  and 
foremost  she  was  compassionate.  Her  un- 
flinching zest  for  life,  her  contagious 
smile,  and  her  overflowing  generosity, 
and  her  sharp  wit  and  intellect  are  just 


some  of  the  wonderful  qualities  for  which 
we  will  well  remember  her.  In  fact,  in 
many  respects  she  was  the  office  grand- 
mother. 

If  there  was  an  issue  in  question.  Holi- 
day would  scour  the  halls  of  Washington, 
maneuver  through  the  bureaucratic  maze 
and  inevitably  arrive  at  the  answer.  For 
each  coworker's  birthday.  Holiday  would 
make  siore  that  there  was  cake,  ice  cream, 
and  an  office  celebration.  The  staff  soft- 
ball  team  was  nurtured  on  Holiday's  pre- 
game  cookies  and  postgame  congratula- 
tions and  her  disarmingly  charming  sense 
of  humor  kept  the  fast  paced,  high  pres- 
sured Senate  office  life  in  perspective. 

Her  office  bulletin  board  is  a  reflection 
of  Holiday  herself.  It  is  a  colorful,  in- 
triguing, humurous  montage  which 
served  as  a  centerpiece  for  the  office. 
Her  many  talents  and  Hill  experience 
were  unparalleled.  Holiday  served  as 
secretary  to  Senator  Styles  Bridges  from 
New  Hampshire  and  to  Senator  John  F. 
Kennedy,  just  to  name  a  few.  She  be- 
came the  only  woman  to  serve  as  Deputy 
Sergeant  at  Arms  in  the  Senate  and  was 
the  first  woman  secretary  of  the  U.S. 
Capitol  Police  Board.  Before  coming  to 
Washington  Holiday  taught  both  ele- 
mentary and  high  school. 

I  speak  for  all  those  who  knew  and 
loved  Holiday  when  I  say  how  deeply 
saddened  we  are  by  her  death.  I  extend 
my  prayers  to  her  family  and  I  go  for- 
ward knowing  I  am  richer  for  having 
known  Holiday  Owens. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DURKIN.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  I  ex- 
press to  the  Senator  from  New  Hamp- 
slaire  my  sorrow  at  the  terrible  tragedy 
that  has  befallen  Mrs.  Owens. 

Like  many  other  Senators  I  was  always 
impressed  by  her  smile,  her  greeting,  and 
her  friendliness. 

I  did  not  have  the  privilege  of  know- 
ing her  in  a  staff  working  relationship 
but  certainly  as  one  of  the  friendly  and 
familiar  faces  around  the  Capitol  in  the 
Senate  Office  Buildings.  I  never  was 
other  than  impressed  by  her  spirit  that 
was  so  obvious  of  enjoying  her  work,  of 
being  happy  that  she  was  here,  and  of 
really  liking  the  people  with  whom  she 
worked.  And  she  conveyed  that  to  me  as 
jiist  one  of  the  casual  people  around 
here  that  I  was  in  relationship  to  her. 

So  consequently,  I  know  Senator  Dtjr- 
KiN  is  deeply  grieved  by  this  and  I  cer- 
tainly want  to  extend  to  her  family  and 
to  you,  sir,  my  sympathy  for  this  terrible 
tragedy  that  has  befallen  her  and  those 
with  whom  she  has  worked. 
Mr.  DURKIN.  I  thank  the  Senator. 
It  is  ironic  that  one  who  devoted  her 
life  to  making  other  people  happy  would 
be  found  murdered  in  her  apartment  yes- 
terday, and  I  guess  we  can  pray  that  the 
assailant  will  be  soon  apprehended  and 
offer  our  prayers  for  Holiday's  soul. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  Morning  business  Is  closed. 


TRANSFER  OF  FUNDS  FOR  THE 
SELECTIVE  SERVICE  SYSTEM 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (H.J.  Res.  521)  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30,  1980,  for 
the  Selective  Service  System. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Rex  Buf- 
fington,  a  member  of  my  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  House  Joint  Resolu- 
tion 521. 

Mr.  PROXMIRE.  Mr.  President,  this 
legislation  makes  additional  funds  avail- 
able by  transfer  to  the  Selective  Service 
System  in  fiscal  year  1980  from  the  De- 
partment of  Defense  account  "Military 
Personnel,  Air  Force"  to  support  the  re- 
institution  of  peacetime  premobilization 
military  draft  registration  for  young 
men.  beginning  this  sxunmer. 

Let  me  briefly  recap  the  content  and 
history  of  the  resolution  and  then  ex- 
plain why  I  oppose  it. 

On  February  12,  1980.  in  House  Docu- 
ment 96-267.  the  President  requested  an 
additional  $20.5  million  for  the  Selective 
Service  System  in  1980  to  begin  formal 
premobilization  draft  registration.  This 
amount  was  in  addition  to  a  $1,395,000 
supplemental  requested  earlier  by  the  ad- 
ministration for  improvement  of  data 
processing  systems  and  other  military 
manpower  mobilization  capabilities.  The 
President's  plan  initially  called  for  the 
U.S.  Postal  Service  to  register  young  men 
and  young  women.  Subsequent  to  the 
submission  of  the  President's  plan  to  the 
Congress,    the   House    Armed    Services 
Committee  refused  to  include  women  in  a 
draft  registration  program  in  fiscal  1980, 
and    $8,500,000    in    the    supplemental 
budget   request   which   was   related   to 
women  was  deferred.  The  House  passed 
the  joint  resolution  before  us  today  on 
April  22.  1980.  by  a  vote  of  218  to  188.  and 
the   Senate   Appropriations   Committee 
approved  the  measure  by  voice  vote  on 
May  21. 

The  President's  plan  as  it  would  be  im- 
plemented through  the  resolution  calls 
for  young  men,  ages  19  and  20  to  go  to 
their  local  post  offices  where  they  would 
register  by  filling  out  a  simple  form  with 
nsune,  address,  date  of  birth,  smd  social 
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security  number.  The  forms  would  be 
checked  at  postal  windows  and  then  sent 
to  the  Selective  Service  System  wher«  the 
information  would  be  entered  into  com- 
puters. Then  the  registrants  would  re- 
ceive a  letter  acknowledging  their  regis- 
tration and  asking  that  the  Selective 
Service  be  kept  up  to  date  on  any  change 
of  address.  In  January  of  each  year,  all 
18-year-olds  would  be  asked  to  register 
in  this  same  manner,  thus  reinstituting 
continuous  registration  for  those  who 
reach  the  age  of  18  in  the  future.  Under 
the  President's  plan,  no  classification  or 
examinations  would  be  made  at  the  time 
registration  occurred. 

Mr.  President,  the  transfer  of  $13, 195,- 
000  rather  than  the  direct  appropriation 
of  this  amount,  is  necessary  as  a  result 
of  recent  reestimates  of  1980  outlays  by 
the  House  and  Senate  Budget  Commit- 
tees, which  effectively  prohibit  the  ap- 
propriation of  new  budget  authority  in 
the  current  fiscal  year  by  making  such 
an  appropriation  in  violation  of  the 
ceilings  set  in  Senate  Concurrent  Res- 
olution 36.  As  we  all  know,  higher  in- 
terest rates,  infiation,  and  other  in- 
creases in  uncontrollable  outlays  beyond 
those  projected  in  the  second  concurrent 
budget  resolution  for  1980  have  caused 
a  breach  of  the  budget  ceilings  estab- 
lished in  the  second  budget  resolution 
and  thus  precluded  any  appropriation 
of  new  budget  authority,  in  the  absence 
of  a  third  concurrent  budget  resolution 
to  raise  the  ceiling.  As  expressed  in  the 
committee's  report,  we  have  serious  res- 
ervations about  this  transfer  approach, 
but  the  full  committee  has  concurred 
with  the  House  in  transferring  $13,295,- 
000  in  funds  already  provided  to  the  Air 
Force  in  1980  to  the  Selective  Service 
System.  This  transfer  funding  vehicle, 
therefore,  would  not  increase  the  aggre- 
gate level  of  budget  authority  or  outlays 
for  fiscal  1980,  nor  violate  the  current 
budget  ceiling  established  in  the  second 
budget  resolution. 

House  Joint  Resolution  521,  as  re- 
ported by  the  Senate,  is  identical  to  the 
House-passed  bill,  with  one  exception. 
The  committee  has  amended  the  House 
bill  by  including  a  provision  requiring 
the  Selective  Service  System  to  print  a 
question  on  the  registration  form  allow- 
ing conscientious  obiectors  to  identify 
themselves.  This  checkoff  procedure 
would  provide  each  registrant  the  op- 
portunity to  indicate  a  religious  or  moral 
objection  to  combat  duty.  The  amend- 
ment was  accepted  in  the  committee  by 
a  vote  of  13  to  11. 

Mr.  President,  I  find  myself  in  the 
position  of  being  the  floor  manager  of 
this  resolution,  while  at  the  same  time 
opposing  the  measure.  Let  me  take  just 
a  few  moments  to  explain  why  I  do  not 
believe  it  is  necessary  to  initiate  pre- 
mobilization registration  at  this  time. 

First,  after  extensive  discussion  during 
hearings  and  in  committee.  I  am  not 
convinced  that  premobilization  registra- 
tion is  necessary  to  permit  us  to  meet 
our  military  manpower  goals.  According 
to  the  Selective  Service  System's  own 
estimate  as  contained  in  a  draft  report 
that  was  prepared  January  16  of  this 
year — and  mind  you.  this  is  the  Selective 
Service  System  and  was  the  one  study 


that  they  spent  a  considerable  amount  of 
time  putting  together — premobilization 
registration  would  save  only  7  or  8  days 
in  a  crisis  and  would  not  materially  im- 
prove our  manpower  mobilization  cap>a- 
bilities.  If  the  Nation  faces  a  legitimate 
emergency,  I  am  sure  that  our  people  will 
make  postmobilization  registration  work, 
and  will  volimteer  in  substantial  num- 
bers to  serve  the  country  in  its  time  of 
need,  as  they  always  have  done  in  every 
case  where  this  country  was  in  an  emer- 
gency, a  national  emergency  war  situa- 
tion. 

We  have  had  literally  hundreds  of 
thousands  of  volunteers  the  flrst  day. 
and  they  have  been  able  to  be  admitted 
to  the  Service  very  quickly. 

Second,  if  registration  is  perceived  as 
significantly  improving  our  military 
manpower  posture,  approval  of  premobi- 
lization registration  could  mislead  us 
into  thinking  that  we  have  solved  our 
current  manpower  retention  and  recruit- 
ment problems.  But  it  is  a  symbolic  ges- 
ture and  nothing  else.  Premobilization 
registration  does  nothing  to  help  beef 
up  our  Reserves  or  National  Guard — an 
area  of  deep  concern  to  Senators  on  both 
sides  of  the  draft  registration  issue. 

Premobilization  registration  does  not 
address  the  military  manpower  compen- 
sation problem,  nor  does  it  take  us  a 
single  step  toward  the  goal  of  upgrading 
our  existing  military  personnel.  To  the 
extent  that  we  think  it  does,  it  could 
have  a  negative  effect.  It  is  going  to  cost 
money  and.  as  one  who  is  very  conscious 
of  that,  and  I  am  sure  all  Senators  are. 
there  is  no  way  we  can  improve  our 
military  personnel  without  spending  that 
money,  we  are  going  to  have  to  do  it. 
We  cannot  do  it,  in  my  judgment,  simply 
by  having  registration.  It  will  have  no 
significant  effect  on  it. 

Third,  the  administration  seems  either 
totally  unprepared  or  unwilling  to  face 
the  issue  of  noncompliance  and  was  im- 
able  to  tell  us  in  our  March  11  hearings 
what  steps  they  would  take  to  deal  with 
those  young  American  men  who  failed 
to  register.  What  do  they  do?  What  po- 
sition are  they  in?  Are  they  going  to  go 
to  jail?  Are  they  going  to  be  fined?  They 
do  not  know. 

Recent  polls  indicated  that  the  non- 
compliance problem  could  be  extremely 
serious.  There  is  a  difference  of  opinion 
on  that.  It  may  or  may  not,  but  there 
is  strong  evidence  it  may  be.  With  an 
estimated  4  million  yoimg  men  register- 
ing for  the  draft,  even  a  5-percent  non- 
compliance rate  would  mean  the  pros- 
pect of  200.000  felony  cases,  and  without 
significant  enforcement  teeth,  registra- 
tion could  become  a  hollow  sham,  a  joke, 
and  a  very  sad  joke,  and  could  do  this 
country  very,  very  serious  damage. 

On  the  other  hand.  I  seriously  doubt 
that  we  as  a  people  are  prepared  to  ac- 
cept the  stiff  penalties  that  could  be  as- 
sessed against  our  young  citizens  who 
fail  to  register  in  the  absence  of  a  na- 
tional emergency. 

Finallv,  I  would  once  again  refer  back 
to  Selective  Service's  own  January  16 
draft  report — a  report  which  was  the  re- 
sult of  many  months  of  careful  study. 
The  report's  major  thrust  was  that  post- 


mobilization  registration  was  preferable 
to  premobilization  registration.  Ttie  re- 
port says: 

Our  analysis  of  the  varloua  face-to-face 
registration  options  suggest  that  the  post- 
mobilization  plan  is  preferable  .  .  the  post- 
mobUlzatlon  option  should  substantially  ex- 
ceed Defense  requirements,  employs  tb« 
fewest  number  of  full  time  personnel,  and 
costs  the  least.  WhUe  costs  and  stalTlng 
should  not  be  the  determining  factor,  the 
reduced  delivery  time  provided  by  the  other 
options  Is  redundant  and  unnecessary. 

Mr.  President,  the  burden  lies  with 
the  administration  to  disprove  the  va- 
lidity of  this  highly  detailed  report.  But 
after  2  days  of  hearings  by  our  commit- 
tee and  further  extensive  deliberations 
on  this  issue,  I  remain  unconvinced  that 
there  exists  any  documentation  to  refute 
the  findings  of  this  key  January  draft 
prepared  by  the  Director  of  Selective 
Service.  Consequently,  Mr.  President,  I 
am  unconvinced  of  the  need  for  draft 
registration  at  this  time  Intend  to  vote 
against  final  passage  of  this  legislation 
in  its  present  form. 

Mr.  President,  I  am  happy  to  relin- 
quish the  floor  to  the  distinguished  rank- 
ing minority  member  of  the  subcom- 
mittee, Senator  Mathias. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  we  be- 
gin today  our  consideration  of  House 
Joint  Resolution  521,  which  is  a  biU  to 
transfer  funds  to  the  Selective  Service 
System  for  the  purpose  of  registering  19- 
and  20-year-old  males.  Originally,  the 
administration  requested  a  fiscal  year 
1980  supplemental  of  $21.9  million  for  the 
registration  of  approximately  8  million 
males  and  females.  The  House-passed 
version  contains  $13,295  million  for  the 
registration  of  males  only.  Of  this 
amount,  approximately  $4.7  million 
would  be  used  to  develop  the  necessary 
systems  for  registration,  including  data 
processing,  printing  of  forms,  training  of 
area  offices  and  local  boards,  and  head- 
quarters revitalization.  Thus,  the  $4.7 
million  represents,  really,  the  core  fund- 
ing needed  to  prepare  the  Selective  Serv- 
ice System  for  the  eventuality  of  regis- 
tration. The  remaining  funds  will  actu- 
ally be  used  in  the  registration  process 
for  data  management,  data  processing. 
Postal  Service  cost,  and  all  the  associated 
costs  of  registration. 

I  am  sure  that  during  the  course  of  our 
debate  on  this  bill,  the  wisdom  of  initiat- 
ing registration  at  this  time  will  be  fully 
discussed. 

The  distinguished  majority  manager  of 
the  bill,  the  Senator  from  Wisconsin 
(Mr.  PROXMIRE) ,  has  already  given  us  an 
indication  that  it  will.  I  know  that  the 
distinguished  Senator  from  Oregon  (Mr. 
Hatfield),  to  whom  I  will  yield  shortly, 
has  a  great  deal  that  he  wants  to  say  on 
this  subject.  I  share  the  concerns  of  my 
colleagues  that  registration,  in  and  of 
itself,  will  not  materially  affect  our  mili- 
tary capability,  and  will  not,  in  and  of 
itself,  add  a  great  deal  to  the  sense  of 
security  of  the  United  States. 

It  has  been  my  position  for  some  time 
that  the  major  problem  facing  our  mili- 
tary is  a  people  problem,  but  it  is  specifi- 
cally the  problem  of  the  retention  of 
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skilled  personnel,  the  retention  of  people 
in  whom  we  have  already  made  a  signifi- 
cant investment  of  time  and  money,  so 
that  they  can  be  trained  and  experienced 
in  using  the  highly  advanced  and  tech- 
nical weapons  systems  with  which  our 
£>eiense  Establishment  is  equipped.  Until 
we  address  this  problem  by  making  the 
military  an  attractive  career — and  that. 
I  might  say  to  my  friend  from  Wiscon- 
sin, involves  much  more  than  simply  pay 
adjustments,  there  are  some  other  fea- 
tures of  mihtary  life,  I  think,  that  have 
to  be  considered — but  imtil  we  do  that, 
then  action  such  as  mere  registration 
may  be  viewed  by  the  world  as  a  rather 
hollow  gesture. 

I  also  think  we  have  to  address  the 
question  of  whether  the  proposal  that  is 
before  us  will  register  the  right  people. 
I  think  that  question  is  going  to  have  to 
be  answered  in  this  debate. 

In  a  mobilization,  just  to  cite  one  ex- 
ample, it  is  obvious  that  a  great  many 
pilots  will  be  needed.  But,  on  those  in- 
frequent occasions  when  I  travel  by  air 
and  I  pass  the  cockpit  door  and  I  look 
in  at  the  array  of  instnunents,  I  do  not 
see  any  19-  or  20-year-old  males  sitting 
in  that  cockpit.  I  see.  in  fact,  on  some  oc- 
casions, people  who  look  pretty  much  the 
way  I  look,  in  their  fifties,  flying  those 
airplanes.  The  airline  companies  entnist 
these  enormously  complex  airliners  to 
men  who  have  had  a  lifetime  of  experi- 
ence in  dealing  with  this  high  technol- 
ogy. So  I  have  to  ask  whether  this  pro- 
posal seeks  the  proper  target. 

1  raised  this  same  question  during  the 
hearings.  I  will  quote  very  briefly  from 
those  hearings.  I  asked  the  question: 

If  you  are  really  serious  about  sending  a 
message  to  the  world,  and  If  we  are  prepared 
to  make  an  expenditure  of  millions  of  dol- 
lars In  sending  that  message  and  at  the  same 
time  accumulating  some  Information,  why 
Isn't  It  sensible  to  make  a  more  thorough- 
going Inventory  of  national  talent  that  may 
be  needed  In  a  conflict  In  the  future? 

Mv  question  was  answered  by  Mr 
White,  the  Deputy  Director  of  OMB.  He 
said: 

I  think  we  have  a  vast  array  of  talent 
available,  and  I  certainly  think  you  are  right 
that  we  ought  to  continue  to  assess  what  our 
talent  needs  will  be  In  the  event  of  mobili- 
zation. 

Sometime  later.  General  Meyer,  the 
Chief  of  Staff  of  the  Army,  commented : 

WhUe  I  agree  completely  with  what  you 
say  about  evaluating  the  total  capability  of 
the  Nation  to  be  able  to  support  our  neetis 
of  mobilization,  and  until  we  are  able  to  fix 
the  Active  components,  the  tJSAH  and  the 
Nttlonal  Ouard.  that  the  need  is  principally 
in  the  area  of  combat  arms  men. 

Mr.  Pirie,  the  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs, 
and  Logistics  commented : 

Those  who  have  completed  their  military 
obUgatlon,  have  no  further  connections,  no 
we  do  not  have  a  program  to  keep  track  of 
them.  I  thlak  it  is  an  attractive  Idea. 

So,  from  that  testimony.  I  think  it  is 
clear  that  there  are  other  personnel 
questions  that  rise  to  the  surface  as  we 
debate  this  issue. 

I  win  have  more  to  say  at  a  later  time 
on  all  of  these  subjects,  but  I  just  wanted 
to  suggest  ut  least  some  of  the  areas  that 


I  think  need  to  be  discussed  in  the  days 
ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from   Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  thank,  first  o:  all,  the 
ranking  minority  member  of  the  com- 
mittee for  yielding  to  me  the  responsi- 
bihty  and  the  privilege  of  assisting  in  the 
management  of  this  resolution  from  the 
Appropriations  Committee  here  on  the 
floor  and  for  his  usual  erudite  remarks 
that  have  been  added  to  the  Record  here 
this  afternoon. 

I  also  wish  to  thank  the  chairman  of 
the  subcommittee,  the  Senator  from 
Wisconsin,  Senator  Proxmire,  for  his 
strong  support  for  the  position  which  I 
represent  today  in  opposition  to  this  ad- 
ministration proposal  to  spend  some  $13 
milhon  of  the  taxpayers'  money  in  a 
rather  fruitless  and  inconsequential  pro- 
cedure of  registering  young  men  19  and 
20,  having  a  piece  of  paper  with  some 
names  and  addresses  that  are 
probably  out  of  date,  about  a  day  after 
they  have  been  given,  and  acting  as 
though  that  is  substantive  military 
strength  or  that  somehow  the  Russians 
are  going  to  be  impressed  with  American 
resolve  by  this  kind  of  empty  and  un- 
needed  procedure  is  a  ridiculous  effort  in 
futility. 

Mr.  President,  it  seems  to  me  we  are 
faced  here  today  vrtth  the  beginning  of 
probably  one  of  the  most  signficant  is- 
sues that  has  come  before  this  Chamber 
since  the  Vietnam  war.  I  say  that  be- 
cause the  call  for  registration  of  the  19- 
and  20-year  olds  is  going  to  have  an  im- 
pact on  this  Nation  far  broader  and  far 
deeper  than  its  mere  impact  on  the 
individuals  registered. 

It  is  going  to  create  the  vehicle  by 
which  dissent  will  mount  and  divisive- 
ness  will  be  created  as  the  significance 
and  importance  of  this  issue  becomes 
more  apparent  in  the  lives  of  the  fam- 
ilies of  these  19-  and  20-year  olds  and 
their  friends  as  well.  This  will  occur  at  a 
time  when,  if  we  ought  to  be  sending  any 
message  to  the  Soviet  Union  it  should  be 
a  message  of  national  purpose,  national 
unity,  national  resolve,  that  is  forged 
out  of  a  consensus  of  the  American  peo- 
ple in  support  of  a  policy,  rather  than 
through  coercion  of  the  American  peo- 
ple to  support  a  bankrupt  policy  through 
a  draft  registration  procedure. 

I  think  this  is  probably  the  greatest 
confession  that  could  be  made  by  an  ad- 
ministration regarding  its  foreign  pol- 
icy. That  it  has  to  call  upon  the  Congress 
of  the  United  States  to  undertake  the 
initial  step  in  the  development  of  a 
coercive  draft  program  (which  will  na- 
turally follow)  because  they  have  not 
been  able  to  persuade  the  American 
people  that  their  foreign  policy  is  worthy 
of  volunteer  response  to  support  a  volun- 
teer army. 

Or.  perhaps,  and  even  more  serious, 
are  we  to  ask  if  there  is  a  foreign  policy 
that  is  being  contemplated  now  that  will 
demand  the  large  reservoir  of  manpower 
such  as  the  war  in  Vietnam  did,  over  a 
long,  sustained  period  of  time,  and  that 
they  have  not  yet  announced  this  kind  of 
foreign  poUcy  of  the  United  States? 

I  do  not  raise  this  as  a  strawman.  We 


saw  in  a  past  administration,  during 
the  1964  campaign  when  President  Lyn- 
don Johnson  was  calling  Senator  Barry 
GoLDWATER  a  Warmonger,  that  then,  at 
that  very  time,  he  was  planning  for  the 
bombing  of  North  Vietnam.  But  that  was 
not  the  appropriate  time  to  announce  to 
the  American  people  the  expansion  of 
the  war  in  Vietnam.  They  had  to  wait 
until  after  the  election. 

So,  consequently,  I  think  these  are 
questions  we  have  a  right  to  ask  at  the 
time  when  the  administration  is  taking 
the  very  significant  steps  of  trying  to 
expand  the  manpower  reserve  by  insti- 
tuting again  a  system  of  involuntary 
servitude  known  as  National  Selective 
Service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Rick  Rolf  and  Jack  Robertson, 
of  my  staff,  be  granted  the  privileges  of 
the  floor  during  the  debate  on  this  sub- 
ject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  before 
I  go  into  the  detail  of  the  objections 
that  I  have,  let  me  expand  upon  my 
allusion  to  the  odious  term  "politics"  in 
the  context  of  foreign  affairs.  I  think  I 
ought  to  go  into  a  httle  more  depth 
about  the  politics  that  we  now  face  here 
in  1980,  simply,  the  pohtics  of  a  Presi- 
dential election  year. 

I  am  very  hopeful  that  this  can  be  a 
political  issue  in  the  highest  sense  of  the 
word.  I  feel  that  during  any  kind  of  a 
campaign  the  American  public  ought  to 
be  given  the  opportunity  to  hear  the 
candidates  speak  out  on  fundamental, 
vital,  and  profound  issues,  and  I  think 
they  ought  to  be  able  to  hear  those  words 
spoken  clearly,  unencumbered  with  polit- 
ical rhetoric  and  evasiveness. 

I  think  that  out  of  all  of  the  issues  we 
have  heard  from  New  Hampshire  to 
California,  through  the  long  tedious 
process  of  the  primaries  which  we  have 
been  witnessing  in  both  parties  probably 
the  most  clearly  defined  issue  as  it  re- 
lates to  the  distinction  between  the 
President  and  his  challengers  is  the  issue 
of  registration. 

That  has  emerged,  not  in  a  great  pub- 
lic broadcast,  not  in  a  hotly  contested 
pohtical  debate,  or  in  the  pubUc  arena  of 
discussions  perhaps  not  even  in  the 
taverns  and  the  bars  and  other  places 
where  some  of  our  real  pohtical  dis- 
cussions occur  in  our  country.  But  I  think 
it  has.  and  will,  emerge  as  perhaps  the 
most  cleanly  defined  issue  that  gives  the 
American  public  a  clear,  well-deflned 
choice,  between  the  three  candidates 
and  a  continued  challenger. 

Let  me  be  very  specific.  The  final  pri- 
maries of  the  various  States  were  held 
yesterday,  and  we  heard  the  statement 
made  by  Senator  Kennedy,  our  colleague 
here  in  the  Senate,  that  last  night  was 
the  first  night  of  the  rest  of  the  cam- 
paign. So  very  obviously.  Senator  Ken- 
nedy is  maintaining  his  challenge  to  the 
incumbent  President.  Mr.  Carter. 
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We  also  have  in  this  election  year  the 
emergence  of  a  third  party  candidate, 
Congressman  John  Anderson,  of  Illi- 
nois. Congressman  Anderson  is  seeking 
to  fulfill  the  procedures  and  require- 
ments to  have  his  name  appear  on  as 
many  State  ballots  as  possible. 


We  will  recall  that  in  1968  when  Gov. 
George  Wallace,  of  Alabama,  was  nm- 
ning  on  the  American  Party  ticket,  he 
obtained  the  position  on  48  of  the  50 
State  ballots,  if  I  am  not  mistaken — 
very  nearly  all  of  the  State  ballots. 

I  do  not  know  how  many  Mr.  Anderson 
will  quaUfy  for,  but  certainly  he  is  going 
to  be  a  force  to  contend  with  in  this 
Presidential  year.  He  is  articulate.  He 
speaks  a  blunt,  forthright  language  that 
appeals  to  many  Americans.  I  think  it  is 
very  obvious  that  Governor  Reagan,  of 
CaUfomia,  is  going  to  emerge  as  the 
RepubUcan  candidate  for  1980. 

I  am  not  here  to  try  to  predict  the  out- 
come of  the  election  or  anyone's  chances, 
but  merely  to  indicate  how  these  candi- 
dates stand  on  this  particular  issue. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  HATFIELD.  Having  made  these 
rather  obvious  assessments,  and  there  is 
certainly  nothing  profound  in  making 
these  observations,  at  this  time  I  would 
like  to  read  letters  that  set  forth  the  clear 
position  of  each  one  of  these  challengers 
to  President  Carter  on  this  draft  regis- 
tration law. 

First  of  all,  I  would  like  to  read  the 
letter  dated  May  5, 1980,  addressed  to  me 
here  in  Washington,  D.C.,  from  Gov. 
Ronald  Reagan. 

Dear  Mark:  I  want  to  take  this  oppor- 
tunity to  express  my  concern  over  the  pro- 
posal to  register  young  men  for  the  draft. 

I  believe  this  proposal  Is  an  ill-considered 
one.  and  should  be  rejected. 

Advanced  registration  will  do  little  to  en- 
hance our  military  preparedness.  I  know  the 
administration  has  presented  contrary  fig- 
ures, but  a  report  by  the  President's  Selec- 
tive Service  Director  himself  admits  that 
registration  will  save  a  scant  seven  days  of 
the  six-month  mobilization  period. 

Instead,  our  national  security  demands  an 
adequate  reserve  that  can  be  called  up  at 
a  moment's  notice,  and  a  skilled,  experienced, 
all-volunteer  force,  that  can  handle  sophisti- 
cated equipment.  Only  an  increase  In  the 
reward  for  serving — not  a  draft — will  do  so. 
It  Is  a  disgrace  that  many  of  the  men  and 
women  who  are  defending  our  country  must 
take  food  stamps  to  make  ends  meet. 

Indeed,  draft  registration  may  actually  de- 
crease our  military  preparedness,  by  making 
people  think  we  have  solved  our  defense 
problems — when  we  have  not.  The  Soviets 
can  tell  the  difference  between  computer  lists 
of  Inexperienced  young  men,  and  new  weap- 
ons systems,  a  mllllon-man  reserve,  and  an 
experienced  army. 

But  perhaps  the  most  fundamental  oblec- 
tlon  to  draft  registration  Is  moral.  Only  In 
the  most  severe  national  emergency  does  the 
government  have  a  claim  to  the  mandatory 
service  of  Its  young  people.  In  any  other 
time,  a  draft  or  draft  registration  destroys 
the  very  values  that  our  society  Is  com- 
mitted to  defending. 
Sincerely, 

RONAU)  Reagak. 

Let  me  also.  Mr.  President,  add  the 
comments  of  another  challenger.  Repre- 
sentative John  B.  Anderson,  again  dated 
May  6,  addressed  to  me  in  Washington: 

Dear  Mark:  I  am  writing  to  express  my 
strong  opposition  to  the  relnstltutlon  of 
peace-time  draft  registration  or  compulsory 
service.  I  believe  that  In  peace-time  the 
American  people  should  remain  free  to 
choose  individual  careers  without  the  threat 
of  government  compulsion. 

President  Carter's  proposal  to  reinstate 
registration  for  the  draft  Is  the  first  step 


towards  peace-time  conscription.  Carter's 
proposed  elimination  of  the  existing  ban  on 
the  use  of  Selective  Service  funds  for  induc- 
tion suggests  that  he  intends  to  ask  for  au- 
thority to  Induct  men  and  women  Into  the 
armed  services  in  the  near  future.  I  am  un- 
alterably opposed  to  the  draft  during  peace- 
time in  the  absence  of  compelling  circum- 
stances. Such  circumstances  do  not  exist. 

I  believe  that  registration  will  not  stem 
the  exodus  of  skilled  enlisted  personnel  from 
the  services,  nor  reduce  the  number  of  of- 
ficers who  resign  their  commissions  or  retire 
as  soon  as  they  are  eligible  to  do  so.  Registra- 
tion will  not  force  the  services  to  do  a  bet- 
ter Job  managing  their  human  resources,  and 
will  not  thereby  reduce  the  number  of  peo- 
ple who  leave  the  service  out  of  frustration 
and  anger  over  poor  assignments.  It  will  not 
persuade  the  Soviet  Union  that  we  are  pre- 
pared to  go  to  war  over  the  Persian  Gulf, 
nor  will  It  add  to  our  capability  to  do  so 
in  a  significant  or  timely  way.  According  to 
a  recent  Defense  Department  report,  regis- 
tration alone  reduces  the  time  needed  to 
mobilize  385.000  new  recruits  by  only  15  days. 
Instead,  it  may  once  again  divide  the  nation 
and  undermine  the  growing  consensus  that 
it  is  necessary  to  Improve  our  military  capa- 
bility. 

Thank  you  for  giving  your  time  and  atten- 
tion to  this  matter. 

Sincerely  yours, 

John  B.  Anderson, 
Member  oj  Congress. 

Mr.  President.  I  have  a  letter  here 
from  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  dated  May  6.  addressed 
to  the  Honorable  Warren  Macnuson. 
chairman  of  the  Committee  on  Appro- 
priations. U.S.  Senate: 

Dear  Warren:  I  would  like  to  convey  my 
deep  personal  opposition  to  the  Administra- 
tion's proposal  to  begin  draft  registration  of 
19-  and  20-year-old  men. 

The  military  value  of  this  proposal  has 
never  been  substantiated.  Indeed,  many  of 
the  President's  defense  advisers  strongly 
recommended  that  we  not  return  to  peace- 
time registration.  I  believe  that  peacetime 
draft  registration  is  an  empty  symbol  that 
will  neither  aid  In  the  resolution  of  present 
international  crises,  nor  bolster  our  military 
preparedness. 

Because  a  case  has  not  been  made  for  reg- 
istration now.  I  fear  that  the  legislation  will 
lead  to  serious  national  disunity  again.  Re- 
cent historical  experience  leads  me  to  con- 
clude that  young  people  will  be  hostile  to- 
ward a  system  which  they  perceive  to  be 
unfair  and  without  substance.  We  must  re- 
member, too,  that  registration  will  be  con- 
ducted under  the  seriously  fiawed  Military 
Selective  Service  Act.  which  does  not  even 
provide  for  basic  due  process  protections. 

In  short.  President  Carter's  proposal  for 
registration  is  ill-conceived.  I  shall  continue 
to  speak  out  against  it.  and  if  It  reaches  the 
Senate  floor.  I  intend  to  work  against  this 
legislation. 

With  my  best  wishes. 
Sincerely. 

Edwako  M.  Kennedy. 

Mr.  President,  some  of  us  on  this  side 
of  the  aisle — I  should  say  all  of  us  on 
this  side  of  the  aisle  and  probably  most 
on  the  other  side  of  the  aisle — have  high 
admiration  and  respect  for  former  Presi- 
dent Gerald  Ford,  a  man  who  not  only 
served  for  25  years  or  more  in  the  House 
of  Representatives.  He  is  a  man  always 
known  to  support  and  defend  his  coun- 
try's highest  interest  as  a  Member  of 
Congress,  as  a  Vice  President  tind  as  a 
President,  with  respect  to  the  necessary 
military  needs — budgetary,  pohcy,  and 


otherwise.  On  May  10.  the  tormer  Presi- 
dent, Mr.  Gerald  Ford,  wrote  this  letter, 
addressed  to  me: 

Dear  Senator  Hattieu):  You  have  made 
inquiry  as  to  my  views  on  the  proposal  to  Ini- 
tiate registration  of  19  and  20  year  olds 
under  exiting  t>electlve  Service  legislation. 

Although  I  vigorously  oppose  tnose  who 
protest  this  White  House  recoounendation  by 
the  tactics  of  "Hell  no.  I  won't  go",  I  am 
not  in  iAJOT  of  the  President's  registration 
proposals  at  this  time.  I  firmly  believe  there 
are  far  higher  national  defense  priorities 
that  require  Immediate  Executive  and  Con- 
gressional action. 

Our  active  duty  forces  need  an  increase  in 
compensation  now  if  the  retention  rate  of 
c-reer  personnel  is  to  be  unproved.  The  re- 
enlistment  rate  can  and  must  be  assisted  by 
prompt  pay  increase  legislation. 

Overall,  our  reserve  forces  are  under- 
strength  in  manpower  and.  in  too  many  In- 
stances, are  outfitted  with  outmoded  and  in- 
adequate equipment.  The  reserve  forces  are  a 
vitally  important  element  In  our  national 
defense  program  and  if  they  are  to  be  pre- 
pared to  carry  out  their  responsibilities  in  an 
emergency,  they  must  be  Immediately 
brought  up  to  strength  in  manpower  and 
equipped  with  more  modern  weapons 

Furthermore,  in  too  many  cases,  the  active 
duty  forces  do  not  have.  In  adequate  num- 
bers, the  most  up-to-date  and  effective  mili- 
tary hardware.  These  deficiencies  must  be 
remedied  promptly. 

Each  of  the  above  are  more  urgent  re- 
quirements than  the  retristratlon  of  19  and  20 
year  olds,  at  the  present  time.  To  achieve 
success  in  the  above  proposals  it  will  re- 
quire additional  appropriations  at  a  greater 
budeet  cost.  However,  these  are  far  hieher 
priorities  In  bolstering  our  military  readiness 
and  would  be  a  more  effective  Investment  of 
budget  dollars  at  this  time. 
Warmest  regards. 

Oexald  R.  Ford. 

Mr.  President,  again.  I  think  that  any- 
one would  have  to  agree  that  to  get  a 
Governor  Reagan  and  a  John  Anderson. 
a  Senator  Kennedy,  and  a  former  Presi- 
dent Gerald  Ford  all  together  under  one 
umbrella,  in  one  tent,  so  to  speak,  on  an 
issue,  in  itself,  is  a  remarkable  political 
happening.  We  have  here  in  these  gentle- 
men a  broad  representation  of  the  politi- 
cal philosophy  of  our  country.  But  this 
feat  is  no  more  of  a  phenomenon  than  to 
think  in  terms  of  our  colleagues  in  this 
body  who  are  aiding  the  case  to  which  I 
am  speaking  today:  Senator  Proxiork. 
the  subcommittee  chairman,  who  is  noted 
for  representing  and  espousing  a  liberal 
philosophy  of  the  Democratic  Party:  my 
colleague  from  Colorado  (Mr.  Arm- 
strong)  .  who  is  noted  for  his  espousal 
and  devotion  to  a  conservative  political 
philosophy  within  the  Republican  Party; 
and  my  own  viewpoint,  which  is  most 
frequently  identified  as  part  of  the  lib- 
eral wing  of  the  Republican  Party. 

We  could  go  on  to  other  examples  to 
illustrate  the  fact  that  in  the  political 
considerations  of  this  issue,  they  are  not 
restricted  to  a  narrow  base  of  a  con- 
servative viewpoint,  or  a  liberal  view- 
point, or  a  moderate  viewpoint,  or  a 
Democratic  Party,  or  a  Republican  Party, 
or  an  Independent  Party  viewpoint.  But 
it  is  interesting  that  the  candidates  run- 
ning for  President  this  year,  or  who  will 
likely  be  the  candidates  for  President  this 
year,  the  RepubUcan,  the  Democrat,  and 
the  Independent,  and  the  Democratic 
challenger  who  will  continue  to  chal- 
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lenge  through  xmtil  convention  time,  the 
three  challengers  of  today,  all  agree  the 
President's  position  is  wrong,  that  it  is 
not  only  wrong,  but  they  have  indicated 
their  willingness  to  take  a  position  and 
do  battle  against  it. 

That  should  tell  us  something.  What 
should  it  tell  us  in  a  political  year? 

I  think  that  people  realize,  at  least 
those  in  the  poUtical  world,  that  I  have 
never  personally  attacked  the  President, 
and  I  do  not  expect  to  do  so  today. 
The  President  and  I  have  more  in 
common  than  we  have  dissimilar,  if  we 
want  to  put  a  value  on  religious  princi- 
ple, as  opposed  to  political  viewpoints, 
because  we  happen  to  share  a  great  deal 
in  common  in  oiu-  spiritual  commitment, 
which  welds  and  joins  bonds  of  friend- 
ship that  transcend  all  poUtical  differ- 
ences. 

But  in  spite  of  that  particular  affec- 
tion, and  honest  and  true  admiration,  I 
have  for  the  President,  for  his  commit- 
ments. I  must  say  that  I  think  the  Presi- 
dent has  again  vacillated,  vacillated  on 
an  issue,  like  on  so  many  issues,  to  the 
point  that  the  American  public  has  be- 
come deeply  concerned  as  to  what  the 
President  stands  for.  what  he  is  going  to 
stand  for.  not  only  today,  but  tomorrow, 
or  next  week. 

I  remind  my  colleagues  today,  that 
last  October  on  this  floor  of  the  Senate, 
there  was  am  attempt  on  the  part  of  one 
of  our  colleagues,  another  good,  person- 
al, warm  friend,  the  Senator  from  Geor- 
gia (Mr.  Nuim)  to  raise  the  question  of 
draft  registration.  That  was  briefly  de- 
bated that  night.  There  was  an  agree- 
ment reached  that  that  issue  should  not 
be  brought  forth  on  this  floor  until  after 
the  House  of  Representatives  had  taken 
a  position. 

But  after  that  evening  of  debate,  in- 
quiry was  made  and  further  elucidation 
was  given  to  the  Congress  and  the  Amer- 
ican public  as  to  what  the  White  House, 
what  the  administration's  position  was 
on  draft  registration  at  that  time,  and  a 
clear  message  came  back  from  the  White 
House.  The  White  House  was  opposed  to 
draft  registration. 

That  was  last  October.  Obviously, 
nothing  remains  static,  including  inter- 
naticMial  affairs,  least  of  all. 

So  we  srot  from  the  President,  who 
opposed  draft  registration  in  October,  a 
request  for  draft  registration  the  first  of 
February  when  we  had  the  state  of  the 
Union  message. 

But,  more  significantly  perhaps,  than 
calling  for  draft  re?istrat'(Mi  in  that 
state  of  the  Union  message,  the  President 
announced  what  has  come  to  be  called 
"the  Carter  doctrine." 

So  one  can  say,  well,  there  Is  a  tide 
between  "the  Carter  doctrine"  and  the 
call  for  draft  registration,  since  some- 
thing caused  him  to  switch  gears  or  to 
reverse  his  track  from  one  of  ooposition 
to  one  of  support  for  draft  registration. 
We  know  some  of  the  thtnes  that  hap- 
pened. The  invasion  of  Afghanistan  by 
the  Soviet  Union,  an  invasion  which,  for 
the  first  time,  was  recocnfzed  in  the  eyes 
of  many  of  the  Third  World  countries, 
because  the  Soviet  Union  through  this 
action  had  dropped  its  mask.  Many  In 


the  Third  World,  therefore,  saw  this  bru- 
tality in  the  Soviet  system. 

We  are  all  concerned  about  the  Soviet 
adventurism,  whether  it  be  Afghauiistan 
or  their  announced  desires  and  problngs 
elsewhere  in  the  world. 

But  I  think  we  have  to  also  ask  our- 
selves the  question,  if  Mr.  Carter  saw  fit 
because  of  international  circumstances 
to  change  his  position  on  draft  registra- 
tion, what  was  the  real  purpose  then  and 
what  was  to  be  accomplished  by  chang- 
ing his  position? 

Again,  the  only  announced  record  that 
we  have  on  this  question,  that  was  put 
to  the  representatives  of  the  White 
House  who  testified  before  the  subcom- 
mittee, was  that  the  President  desired 
the  draft  registration  in  order  to  send  a 
symbolic  message  to  the  Soviet  Union. 

I  have  already  stated  an  observation 
on  that  in  one  of  the  letters  I  read  that 
I  would  like  to  merely  underscore  by 
stating  again,  as  I  have  on  frequent  oc- 
casions in  the  past,  that  as  much  as  we 
deplore,  disagree,  abhor,  the  Soviet  sys- 
tem of  government,  I  do  not  think  we 
can  take  them  to  be  either  so  unsophis- 
ticated or  that  they  are  a  bunch  of  idiots 
that  they  cannot  distinguish  between 
substantive  military  strength  or  national 
resolve  and  symbolism. 

I  mean.  I  think  that  is  really  sort  of  a 
frivolous  base  or  reason  to  give,  that  we 
want  a  registration  program  in  order  to 
"send  a  symbolic  message  to  the  Soviet 
Union." 

I  am  certain  the  Soviet  Union  has  al- 
ready telegraphed  a  message  many  times 
over  that  a  list  of  names  of  19-  and  20- 
year-olds  in  the  United  States  is  not  cur- 
rent, probably  within  a  matter  of  days 
after  the  registration  has  been  achieved, 
because  of  the  mobility  of  the  American 
public  and  because  of  the  special  mobil- 
ity of  people  19  and  20  years  of  age. 

That  raises  another  question,  and  it  is 
a  very  profound  question.  That  is,  if  such 
a  list  is  to  be  established  and  if  it  were 
to  have  something  of  meaning  to  it  or 
attached  to  it.  it  means  we  will  have  to 
empower  the  Selective  Service  to  have 
some  kind  of  a  monitoring  or  a  check 
and  balance  against  that  list  by  going 
into  social  security,  or  other  such  rec- 
ords. Then  we  raise  the  question  of  a 
central  record  system  in  this  Nation 
where  everybody  has  a  central  case,  or 
records,  or  whatever,  from  all  the  agen- 
cies of  Government  that  we  can  extrap- 
olate by  the  push  of  buttons  in  a  com- 
puter. 

I  think  this  kind  of  Orwellian  policy 
is  something  we  all  want  to  object  to. 
regardless  of  our  views  on  the  registra- 
tion question. 

This  Senate  has  considered  in  the  past 
those  way  out  Big  Brother  requests  about 
getting  some  kind  of  central  computer 
to  designate  every  statistic  we  know 
about  the  American  public  on  an  individ- 
ual basis.  I  do  not  think  we  want  to  let 
this  become  the  triggering  mechanism 
by  which  we  break  through  the  present 
obstacles  that  would  provide  us  with  that 
kind  of  centralized  control. 

Consequently,  the  President,  in  effect, 
has  asked  for  a  system  of  registration  to 
bolster,  or  support,  or  undergird,  as  I 


read  it,  his  foreign  policy.  He  is  fearful 
the  American  public  does  not  really  re- 
spond to,  or  will  not  respond  to  as  it  is 
unfolded,  or  as  it  evolves,  or  as  it  is  dis- 
closed as  time  goes  along. 

I  will  state  why,  in  my  opinion,  the 
President  is  cautious  about  telling  us 
what  his  real  purpose  is,  what  the  long- 
term  purpose  is,  of  registration;  namely, 
that  of  leading  back  to  the  draft.  It  is 
because  he  realizes  that  when  he  an- 
nounces a  doctrine  that  says  that  we  are 
going  to  extend  the  American  protective 
shield  over  the  Persian  Gulf,  he  has  an- 
nounced a  policy  that  is  very  dlfQcult,  if 
not  impossible,  to  implement. 

There  is  perhaps  nothing  more  disil- 
lusioning to  the  public  than  to  hear  po- 
litical or  public  policy  established  or  an- 
nounced that  cannot  be  delivered.  I  will 
state  why  I  feel  this  is  Impossible  to  de- 
liver. 

First  of  all,  one  has  to  ask  the  ques- 
tion, "What  is  our  national  interest,  and 
what  is  our  national  purpose  in  estab- 
lishing this  so-called  protective  shield 
over  the  Persian  Gulf?"  Obviously,  it  is 
oil — O-I-L,  oil.  Particularly  profits.  Par- 
ticularly politics.  The  resource  of  oil. 

The  assumption  is  that  if  we  establish 
a  military  protectorate  over  the  Persian 
Gulf,  we  somehow  will  secure  that  oil 
supply  upon  which  we  depend  so  desper- 
ately today. 

If  we  are  to  fulfill  this  obligation  or  if 
we  were  challenged,  say,  to  implement  it 
by  some  international  event,  we  have  to 
ask  ourselves,  then,  what  is  the  possi- 
bility of  really  implementing  and  fulfill- 
ing that  commitment? 

Let  us  bear  in  mind  some  unique 
characteristics  of  the  Persian  Gulf 
which  did  not  exist  anywhere  else  in  our 
history  as  it  related  to  the  possibility  of 
war  and  military  action. 

First  of  all  in  World  War  I  and  World 
War  n,  the  United  States  entered  those 
wars  with  deeply  committed  allies,  allies 
who  were  active  in  the  field  of  battle, 
who  had  viable  armies,  viable  govern- 
ments, viable  causes. 

In  the  case  of  South  Korea  and  in  the 
case  of  South  Vietnam,  the  United 
States  entered  those  two  wars  with  what 
we  would  call  client  state  relationships. 
That  is  to  say,  we  had  an  existing  South 
Vietnamese  Government  as  well  as  a 
South  Korean  Government — client 
states.  They  were  clients  of  our  position, 
advocating  an  American  system,  or  at 
least  something  that  portrayed  itself  as 
sympathetic  to  an  American  system. 

In  addition,  both  of  these  client  states 
had  what  we  call  proxy  armies.  That  is 
to  say,  they  had  men  under  arms, 
equipped  and  trained,  so  that  we  built 
our  military  involvement  upon  an  exist- 
ing base  of  a  client-state  relationship, 
a  viable  client  state,  and  a  proxy  army. 
Let  us  look  at  the  Persian  Gulf.  Where 
is  the  client  state  in  the  Persian  Gulf? 
We  have  relationships  out  there  that  are 
friendly  and  some  not  so  friendly.  I  guess 
one  could  sav  that  Saudi  Arabia  is  a 
friendly  country ;  one  probably  could  say 
that  Egjrpt  is  a  friendly  country.  Israel — 
that  is  getting  a  little  far  from  the  Per- 
sian Gulf. 

On  the  Persian  Gulf,  you  would  have 
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to  look  at  Iran.  You  would  have  to  look 
at  Iraq.  You  would  have  to  look  at  the 
United  Arab  Emirates.  You  would  have 
to  look  at  Oman.  You  would  have  to  look 
at  a  number  of  other  countries  in  or 
about  the  Persian  Gulf,  and  you  rannot 
find  a  client  state  that  would  be  in- 
volved in  that  action  of  military  involve- 
ment to  protect  the  Persian  Gulf. 

You  look  for  a  proxy  army.  Pray  tell, 
where  do  you  find  a  proxy  army  out 
there  in  the  Middle  East  at  this  time. 
as  it  relates  to  the  Persian  Gulf?  Iraq 
has  probably  the  best  equipped  army, 
but  Iraq  is  not  about  ready  to  be  either 
a  client  state  or  to  act  as  a  proxy  army. 

Remember,  a  high  percentage  of  Iraq's 
population  is  Shi'ite  Muslim,  and  it  has 
to  protect  Itself,  m  addition  to  consider- 
ing its  strange  relationships  with  the 
United  States. 

In  effect,  what  we  see  coming  out  of 
this  whole  picture  is  a  solo,  unilateral  in- 
volvement of  the  United  States.  I  do  not 
think  we  have  seen  allies  in  Europe  anx- 
ious to  jump  into  the  Persian  Gulf  in  a 
military  Intervention. 

So  here  we  find,  again,  an  emerging 
picture  of  something  that  is  not  quite 
clear  today — that  is,  we  begin  to  see 
some  reason  for  the  registration  as  the 
first  step  toward  the  draft,  in  order  to 
get  a  large  manpower  pool,  in  case  we 
unilaterally  have  to  go  into  the  Persian 
Gulf.  I  see  no  other  justification. 

Therefore,  when  we  vote  on  this  issue 
of  the  registration,  let  us  not  be  deluded 
into  believing  that  this  is  but  a  simple 
exercise  of  inventorying  a  segment  of  our 
population  in  order  to  know  how  many 
we  have  and  where  they  are,  so  that  in 
case  of  an  emergency,  we  can  quickly  put 
them  into  a  process  of  examination, 
classification,  and  induction. 

In  this  whole  picture,  as  to  the  miss- 
ing part,  if  we  were  to  proceed  in  the 
Carter  doctrine  and  if  we  were  called 
upon  to  give  serious  support  to  its  imple- 
mentation, then  I  think  we  are  getting 
far  more  honest  comments  from  the  ad- 
ministration when  we  hear  about  the 
discussion  in  the  Pentagon,  that  if  we 
are  called  upon  to  implement  the  Carter 
doctrine,  we  may  have  to  consider  the 
use  of  tactical  nuclear  weapons.  There, 
we  are  getting  a  truer  picture  of  what 
kind  of  impact  it  would  have  and  the 
profound  meaning  it  would  have  not  only 
to  the  American  people  but  to  the  whole 
world  as  well;  because,  in  my  view,  once 
you  cross  the  threshold  of  tactical  nu- 
clear weaponry,  you  have  a  very  fuzzy 
line  delineating  between  tactical  and 
strategic  nuclear  weapons. 

Therefore,  Mr.  President,  we  are  talk- 
ing today  about  something  of  great  sig- 
nificance to  the  American  people  and  to 
the  world  at  large. 

It  appears  to  me  that  this  may  be  the 
basic  step  that  we  would  look  back  upon 
and  say,  as  In  the  Gulf  of  Tonkin.  Why 
did  we  not  demand  more  information? 
Why  did  we  not.  in  the  Gulf  of  Tonkin 
situation,  create  a  better  understanding 
of  what  we  really  were  embarking  upon? 
That  was  the  threshold;  that  was  the 
triggering  mechanism  by  which  we  yield- 
ed to  the  President  of  the  United  States 
the  power  to  conduct  the  longest  war  in 


the  history  of  this  Nation,  from  which 
we  will  never  truly  recover. 

The  horrible  loss  of  life,  In  itself,  was 
the  most  important  of  all  sacrifices.  But, 
increasingly,  the  economists  of  today 
are  tracking  right  back  to  a  failure  to 
pay  for  that  war  as  we  went  along,  that 
$160  billion  we  dropped  into  that  raffle 
out  there  in  Southeast  Asia.  That  is  the 
root  of  part  of  our  economic  problems 
of  today. 

We  had  a  chance,  and  I  am  proud  to 
say  that  a  Senator  from  Oregon,  Sena- 
tor Wayne  Morse,  was  one  who  had  the 
courage  to  stand  on  the  floor  and  chal- 
lenge that  request  for  the  Gulf  of  Ton- 
kin Resolution,  along  with  a  Senator 
from  Alaska,  Dr.  Gruening. 

So  this  is  the  day  to  ask  ard  demand 
full  explanation.  When  we  can  only  get 
the  answer,  "To  send  a  symbolic  message 
to  the  Russians,"  I  submit  that  that  is 
an  inadequate  answer.  That  is  a  non- 
answer.  That  is  a  subterfuge.  That  is 
not  answering  the  question. 

Mr.  President,  when  we  are  asked  by 
Mr.  Carter  to  set  forth  this  mechanism, 
and  he  has  indicated  that  it  is  important 
to  our  international  relations,  I  have 
heard  some  of  my  colleagues  say,  "Well. 
I  think  it's  a  prudent  action  to  take,  but 
I'm  opposed  to  the  draft.  I  support  the 
registration  call  by  the  President,  but  I 
am  opposed  to  the  draft." 

Let  us  analyze  that  a  moment.  How 
can  one  be  opposed  to  the  draft  and  sup- 
port registration?  What  are  we  register- 
ing for?  For  what  purpose  if  it  is  not 
an  eventual  draft? 

The  cherry  blossmn  festival  is  passed. 
We  are  not  registering  to  see  who  is 
going  to  be  the  princess  of  the  cherry 
blossom  festival. 

We  have  now  serious  business.  This 
registration  is  for  the  purpose  of  in- 
duction, if  not  today,  then  the  base  for 
induction  tomorrow  or  whenever  the 
President  will  see  fit  to  call  for  Congress 
to  act  upon  a  request  to  restore  the  pow- 
er of  induction.  That  is  our  only  check 
and  balance  at  this  point. 

But  this  can  also  be  a  check  and  bal- 
ance. There  is  no  reason  for  calling  for 
registration  this  time  if  one  does  not 
support  the  draft.  A  vote  for  registra- 
tion is  a  vote  for  the  draft.  And  remem- 
ber the  registration  does  not  carry  with 
it  examination  and  classification.  We 
do  not  know  how  many  of  those  people, 
even  if  we  had  registration,  would  be  in- 
eligible for  physical  or  mental  or  any 
other  classification  that  may  occur  under 
a  new  organic  act  creating  the  draft,  or 
if  we  had  any  exemptions  at  all.  We  do 
not  even  know  what  kind  of  a  draft  we 
might  have  down  the  road.  We  are  fiying 
bUnd. 

I  hear  people  from  officialdom  in 
Washington  say  that  perhaps  if  we  had 
a  draft  we  should  have  no  role  for  the 
conscientious  objector  because  It  has 
been  estimated  by  some  in  officialdom 
that  maybe  as  high  as  50  percent  of  the 
19-  and  20-year-olds  today  would  claim 
the  right  of  conscientious  objection. 

Therefore,  how  do  we  deal  with  those 
people  of  conscience?  The  answer  was 
from  the  same  assessor.  The  answer 
would  be  to  provide  for  no  conscientious 


objector  status  or  classification.  It  is  a 
ver>'  simple  way  of  handling  the  prob- 
lem. 

That  reminds  me  of  what  happened 
in  Newburgh,  N.Y.,  a  few  years  ago  when 
the  people  up  there  on  the  welfare  com- 
mission decided  they  were  going  to  solve 
the  welfare  problem.  So  they  decided  to 
abolish  welfare  programs  and  that  solved 
the  welfare  problem.  That  no  more 
solved  the  welfare  problem  than  abol- 
ishing the  role  for  the  conscientious  ob- 
jector would  solve  the  growth  of  objec- 
tion to  war  prevalent  amongst  possi- 
bly 50  percent  of  our  yoimg  people. 

Does  this  mean  that  our  yoimg  people 
are  less  patriotic?  That  is  the  implica- 
tion. I  am  troubled  today  like  many 
others  that  somehow  we  have  so  de- 
meaned and  denigrated  our  young  gen- 
eration that  they  probably  are  not  any 
more  living  up  to  what  many  people 
have  as  their  standards  of  expectation. 

But  I  found  that  if  we  raise  our 
standards  of  exp>ectation  we  usually  find 
a  higher  standard  of  performance  and 
response.  I  am  convinced  as  I  stand  here 
today  that  if  American  interests  were 
truly  challenged  in  this  world,  this 
tenuous,  difficult  world  we  Uve  in,  that 
if  our  national  interests  were  truly 
challenged  there  would  be  an  outpour- 
ing of  our  young  people  in  a  voluntary 
status  to  support  the  defense  of  this  Na- 
tion. 

But  I  will  tell  Senators  why  there  are 
many  who  feel  that  our  young  people  are 
not  responsive.  It  is  because  our  young 
people  are  too  p>erceptive.  They  do  not 
see  the  national  interest  out  there  ex- 
cept in  oil,  and  they  are  not  about  ready 
to  go  out  there  and  give  their  lives  for  the 
oil  corporations  or  for  oil  profits.  They 
are  not  willing  to  go  out  there  and  kill 
for  their  cars.  They  are  willing  to  give  up 
their  cars  if  that  is  the  alternative.  I 
know.  I  have  spoken  to  enough  of  them. 
I  have  been  on  the  campuses.  I  have 
spoken  to  yoimg  people,  and  I  am  here 
to  say  that  I  think  they  are  more  willing 
to  make  sacrifice  as  far  as  the  mobility 
on  wheels  that  they  enjoy  today  than 
many  in  my  generation.  They  will  sacri- 
fice if  the  alternative  is  that  they  must 
send  their  brother  out,  or  they  them- 
selves have  to  go  out  to  fight  a  war,  in 
order  to  try  to  secure  the  oil  supply  of  the 
Middle  East. 

We  wonder  sometimes  if  that  security 
would  be  possible.  Let  us  be  mindful, 
when  the  Joint  Chiefs  of  Staff  testified 
in  support  of  the  Panama  Canal  Treaty, 
one  of  the  reasons  they  gave  is  they  ques- 
tioned the  possibility  of  defending  the 
Panama  Canal  against  guerrilla  warfare, 
and  that  Panama  Canal  is  50  miles  on 
either  side,  so  that  there  is  100  miles  of 
canal  border  that  would  have  to  be  pro- 
tected. They  were  fearful  that  under 
jungle  conditions  and  other  such  condi- 
tions they  could  not  protect  100  miles  of 
the  Panama  Canal.  Yet  we  have  6,000 
miles  of  oil  pipeline  in  the  Middle  East 
to  secure.  400  pumping  stations,  0.5  mil- 
lion square  miles  of  desert  amd  water 
and  we  are  told  somehow  that  under  the 
Carter  doctrine  we  could  protect  or  at 
least  we  would  make  the  effort  to 
protect  that  kind  of  national  interest. 
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I  think  our  youn^:  people  would  re- 
spond if  it  wa£  essential  because  when 
we  were  attacked  in  World  War  II  in 
Pearl  Harbor,  there  were  up  to  300,000 
who  responded  within  the  first  month  or 
two  after  that  incident  on  a  voluntary 
basis. 

I  remember  that  day  very  clearly  as 
we  listened  to  President  Roosevelt  make 
his  declaration  of  war  before  the  joint 
session  of  Congress.  A  group  of  us  were 
standing  in  the  fraternity  house  and  lis- 
tening to  that  radio  broadcast  and  en 
mass  we  walked  out  of  that  fraternity 
house  and  signed  up  in  different 
branches  of  the  service.  I  remember  that 
one  of  our  colleagues  who  had  a  physical 
defect  was  turned  down  and  refused  by 
every  branch  of  service  that  he  at- 
tempted to  enter  and  his  heart  was  so 
broken  that  he  took  his  own  life  because 
he  could  not  serve  his  country  in  time 
of  attack. 

I  feel  that  kind  of  spirit  is  within  our 
young  generation  today  if  they  believed, 
as  they  have  a  right  to  believe,  that  they 
are  to  be  asked  to  give  or  risk  their  lives 
for  a  valid,  legitimate  national  interest 
during  serious  challenge  or  attack. 

I  think  when  we  look  at  this  kind  of 
request  by  the  President  and  the  support 
from  the  Defense  Department,  when  it 
does  not  include  one  volunteer,  there 
whole  thesis  and  their  whole  case  is  built 
upon  zero  volunteers,  and  is  ridiculous 
on  the  face  of  it. 

It  is  ridiculous  as  we  look  at  the  statis- 
tics of  today.  In  the  first  6  months  of 
1980  over  the  first  6  months  of  1979  the 
volunteers  for  the  initial  enlistments  in- 
creased by  37,000,  more  first-time  re- 
cruits than  in  the  comparable  fiscal  year 
1979.  When  we  look  at  the  change  from 
1979  to  1980  in  the  selective  service  re- 
serve and  National  Guard,  again  that 
has  increased  by  24,000  over  last  year  at 
this  same  time. 

Then  we  look  at  the  Individual  Ready 
Reserve  strength  which  is  over  400,000 
today;  it  has  increased  by  17,000  over 
the  same  comparable  period  of  1979.  Oiir 
young  people  today  are  responding. 

Let  me  tell  Senators  I  believe  that  the 
volimtary  army  can  work  and  will  work 
I  do  not  have  to  make  this  as  a  guess  or 
as  an  assertion  because  we  have  167 
years  of  history  upon  which  to  base  the 
assertion  that  the  voluntary  system  can 
work  if  we  want  it  to  work  and  if  we  take 
the  steps  necessary  to  give  it  a  chance 
to  work. 

But  I  seriously  question  whether  there 
are  some  who  really  want  it  to  work 
They  wish  to  have  a  draft. 

In  a  draft  they  do  not  have  to  earn,  by 
leadership  and  performance  and  quality 
the  kind  of  relationship  and  inspiration 
by  which  volunteers  will  comport  be- 
cause here  we  have  a  system  of  involun- 
tary servitude. 

So,  Mr.  President,  when  someone  asks 
the  question  why  the  registration  and 
we  get  this  kind  of  simplistic  response 
to  send  a  symbolic  message  to  the 
Soviet  Union,"  I  submit  that  in  the  Presi- 
dential election  year  of  1980  this  issue 
will  not  fade  away,  will  not  die,  regard- 
less of  what  action  this  Senate  takes 


Frankly,  and  I  am  sure  the  President 
is  waiting  breathlessly  for  my  political 
advice  or  counsel,  I  think  that  the 
President's  advisers  at  least  wish  to  dis- 
pose of  this  issue  fairly  quickly. 

I  know  of  no  issue  that  if  I  were  chal- 
lenging the  President,  as  Senator  Ken- 
nedy is.  I  would  like  to  ride  harder  than 
this  one.  I  do  not  think  the  President 
needs  any  further  divisiveness  within  the 
Democratic  Party.  It  was  very  obvious 
that  he  did  not  get  very  much  response 
from  his  olive  branch  last  night. 

If  there  is  any  kind  of  popular  sup- 
port that  Mr.  Reagan,  the  potential 
nominee  of  my  party,  needs  it  would  be 
to  get  the  support  of  the  young  people 
to  add  to  the  support  of  his  present 
poUtical  base  and  to  broaden  that  sup- 
port of  young  people  that  he  already 
has  with  their  mothers,  their  fathers, 
and  their  friends. 

No,  this  issue  is  not  going  to  die  be- 
cause if  we  somehow  fail  in  what  I  think 
is  our  duty,  and  that  would  be  to  give 
this  a  quick  death — this  is  the  only  kind 
of  abortion  I  support,  which  would  be  to 
dispatch  this  embryo  of  a  bad  dream — 
would  be  to  get  rid  of  a  poUtical  issue 
that  is  divisive,  and  let  the  President 
move  on,  and  other  political  challengers 
move  on,  to  other  issues. 

I  think  this  is  going  to  be  a  very  im- 
portant political  issue  this  year  and  I 
am  hopeful  the  Senate  can  dispose  of  it 
so  that  it  will  not  continue  to  be  a  po- 
litical issue. 

Let  us  say  the  Senate  does  not  dispose 
of  it.  Let  us  say  the  Senate  falls  into  the 
trap  of  the  old  siren  call  that  somehow 
the  Soviets  have  done  this  or  the  Chi- 
nese have  done  that,  and  we  get  all  ex- 
cited, all  shivery,  and  then  rush  to  do 
something  that  is  going  to  build  a  bigger 
and  a  better  military  operation.  Let  us 
say  the  Senate  fails  in  its  responsibility 
to  kill  this,  and  let  us  say  we  give  the 
President  the  $13  million  plus. 

Well,  what  is  the  President  going  to  do 
with  it?  He  is  going  to  have  to  set  up 
some  kind  of  machinery,  and  this  ma- 
chinery is  going  to  keep  the  issue  very 
much  alive.  It  is  going  to  trail  him  right 
to  the  Democratic  convention;  it  is  go- 
ing to  hound  him  right  through  the 
Democratic  convention;  and,  my  friends. 
it  is  going  to  trail  him  right  through  to 
November  no  matter  what  he  does, 
whether  if  he  lets  it  lie  idle  or  Imple- 
ments it.  If  he  implements,  well,  there 
you  have  again  a  horrendous  problem  of 
an  administrative  nightmare. 

Mr.  President.  I  think  we  have  to  rec- 
ognize that  we  are  handing  the  Presi- 
dent an  impossible  task  if  he  is  going  to 
truly  enforce  this  law.  If  we  pass  this, 
the  yoimg  person  who  fails  to  comply 
with  the  registration  requirements  will 
be  subject  to  the  same  penalties  as  one 
who  has  failed  under  the  Selective  Serv- 
ice Act  to  respond  to  induction,  namely, 
up  to  5  years  in  prison  and  a  $10,000  fine. 
I  suggest  we  are  setting  up  in  this  bill 
the  machinery  of  creating  a  generation 
of  new  felons  because  the  failure  to  re- 
spond to  registration  is  a  felony. 

Let  me  remind  you  today  that  of  the 
4  million  in  this  eligible  pool  of  19-  and 


20-year-olds,  the  failure  to  register  from 
2  to  10  percent  constitutes  a  major  prob- 
lem of  law  enforcement. 

I  think  it  is  interesting  that  the  ad- 
ministration testified  it  had  every  inten- 
tion to  fully  and  completely  implement 
and  enforce  this  law  of  registration.  But, 
at  the  same  time,  the  administration 
failed  to  respond  to  the  committee  in- 
quiry on  what  kind  of  plan,  or  program, 
or  machinery  they  were  going  to  use  to 
enforce  registration. 

Let  us  look  at  just  some  very  simple 
statistics.  First,  I  think  we  have  to  rec- 
ognize that  there  are  always  those  who 
do  not  get  the  word.  We  used  to  say  in 
the  Navy  that  no  matter  how  many  times 
you  published  it,  no  matter  how  many 
times  you  announced  it,  it  always  ap- 
peared that  there  were  a  few  aboard  ship 
who  never  got  the  word. 

All  right.  I  think  one  can  say  that  is 
about  par  for  the  course  in  any  institu- 
tion or  area  of  life.  Let  us  assume  for 
the  moment  that  we  have  passed  this 
measure  and  the  President  has  his 
money.  Let  us  also  assume  that  the  Presi- 
dent has  set  forth  the  registration  ma- 
chinery of  some  kind.  Of  the  4  million 
eligibles,  how  many  will  not  get  the 
word?  I  think  that  depends  on  how  much 
we  publicize  the  requirements  that  we 
have  enacted.  It  depends  on  how  much 
there  is  in  the  budget  for  public  relations. 

Let  me  tell  you  how  much  there  is. 
There  is  between  $200,000  and  $400,000 
in  the  budget  for  a  national  public  rela- 
tions effort  to  insure  that  everyone  eligi- 
ble fully  imderstanding  their  obligation 
under  registration. 

Let  me  repeat  that.  In  the  budget  there 
is  but  $200,000  to  $400,000  total  for  pub- 
lic education,  and  most  of  that  is  in  30- 
and  60-second  spots  by  radio  and 
television. 

We  are  expected  to  fully  convey  the 
responsibility  young  people  in  the  19-  and 
20-year-old  age  group  have  to  comply 
with  this  registration  requirement.  This 
includes  all  their  rights  and  all  obliga- 
tions under  law,  and  the  penalty  of  5 
years  in  jail  or  a  $10,000  fine  for  failure 
to  comply. 

I  think  this  is  solid  evidence  of  how 
carelessly  this  proposal  has  been  pro- 
mulgated. It  does  not  give  due  consid- 
eration to  basic  human  and  civil  rights 
of  our  people  in  the  19-  and  20-year-old 
age  bracket. 

Thirty-  to  sixty-second  commercials. 
How  many  does  the  administration  be- 
lieve it  can  buy  across  this  Nation?  I 
think  anybody  who  has  run  for  political 
office  in  the  last  few  years  will  under- 
stand that  television  and  radio  rates  are 
very  expensive.  Senatorial  campaigns 
that  maybe  a  few  years  ago  ran  into  the 
hundreds  of  thousands,  maybe  $200,000 
or  $300,000,  are  in  excess  of  a  million  dol- 
lars this  year.  This  has  occurred  for  a 
lot  of  reasons.  But  certainly  a  significant 
part  of  that  increase  in  costs  has  to  do 
with  increased  rates  in  radio  and  tele- 
vision. 
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And  we  are  expecting  the  Selective 
Service  to  inform  our  young  people  of 
their  rights  and  obligations,  under  se- 
vere penalty  for  noncompliance,  in  a  few 


30-  and  30-second  spots,  lliey  cannot 
even  promote  beer  and  cigarettes  in  that 
time. 

Do  we  have  before  us  legislation  that 
is  really  going  to  address  the  issue  at 
hand?  Or  is  this  bill  just  more  evidence 
tliat  the  politicians  have  again  failed  to 
face  up  to  the  true  issues  of  adequate 
military  protection  and  military  person- 
nel? We  will  do  more  harm  than  good  by 
instituting  a  meaningless  registration 
system,  meaningless  in  the  sense  that  it 
does  not  address  the  current  problem  of 
turnover  m  the  military  because  of  bet- 
ter opportunities  in  civilian  life. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  HATFIELD.  Now  let  us  look  at  an- 
other part  of  enforceability.  I  do  not 
think  there  is  anything  more  disheart- 
ening than  to  see  people  fiagrantly  dis- 
obeying and  disregarding  the  law.  I  say 
"disheartening"  because  I  was  reared  to 
believe  that  we  have  a  Oovemment  based 
upon  law,  not  upon  men.  And  because  we 
have  a  Government  based  on  law,  it 
means  that  our  orderly  society  can  only 
exist  and  continue  if  we  have  observa- 
tion, respect,  and  obedience  to  the  law. 

I  remember  that  the  great  Abraham 
Lincoln  once  observed  that  we  have  an 
obligation  to  respect  the  law  with  which 
we  disagree  imtil  we  have  the  oppor- 
tunity to  change  it.  We  have  a  system 
that  gives  us  precisely  that  privilege. 

I  think  there  are  ways  to  dissent  as 
'long  as  one  does  so  non violently,  and  is 
willing  to  .^tand  and  take  the  conse- 
quence of  his  dissent  and  disobedience 
in  a  peaceful  way.  I  have  never  support- 
ed the  idea  that  the  person  has  a  right 
to  disobey  the  law  and  then  run  and 
hide. 

But  let  us  face  facts.  The  last  time 
we  had  the  draft  the  Attorney  General 
estimated  that  there  was  a  10-percent 
noncompliance  based  upon  our  last  ex- 
perience In  the  early  seventies.  Today, 
with  4  million  individuals  involved,  there 
would  be  400,000  in  noncompliance  with 
registration. 

Now  the  Defense  Department  today 
says,  "Oh,  10  percent  noncompliance  is 
much  too  high."  This  is  said  even  though 
reports  link  the  Defense  Department 
with  estimates  as  high  as  50  percent  for 
conscientitious  objectors.  DOD  continues 
to  insist  publically  that  there  will  be  2 
percent  noncompliance. 

All  right,  if  you  take  2  percent  of  4 
million,  that  is  80,000.  This  is  a  very  con- 
servative estimate.  Estimates  go  as  high 
as  400,000.  But  let  us  take  80,000.  Out 
of  that  figure  let  us  say  we  prosecuted 
half  of  them,  just  half  of  them.  That  is 
40,000.  And  let  us  say  that  out  of  the 
prosecution  of  half,  the  40,000,  we  only 
got  convictions  on  half.  That  is  20,000. 

First,  I  think  we  have  to  try  to  get 
some  idea  of  the  logistical  problem  in 
just  prosecuting  these  individuals.  Where 
is  the  Justice  Department's  plan?  Where 
is  the  Selective  Service  plan?  Where  has 
the  Congress  of  the  United  States  been 
shown  that  we  have  some  planned  sys- 
tem or  contingency  to  enforce  this? 

I  am  not  a  lawyer.  But  my  colleague  on 
the  floor  was  a  distinguished  Attorney 
General  of  the  State  of  North  Carolina. 
I  think  you  could  ask  any  lawyer,  even 


one  who  is  not  an  attorney  general,  that 
if  you  are  called  upon  to  prosecute,  you 
have  an  obUgation  to  have  the  where- 
withal to  carry  out  the  prosecution.  You 
have  to  have  investigators,  you  have  to 
have  those  who  are  going  to  draft 
charges.  You  are  going  to  have  to  have 
truck  loads  of  paperwork,  problems  of 
identification,  arrest.  Indictment,  trial, 
sentencing,  incarceration.  Every  step  of 
the  hole  legal  process  is  going  to  be 
totally  overburdened,  inundated,  im- 
mersed, if  I  could  use  a  Baptist  term. 
And  this  assumes  that  we  have  the 
money  and  the  personnel  to  carry  it  out. 
We  do  not. 

If  we  prosecuted  one-half  of  those  who 
failed  to  comply  and  if  one-half  we 
prosecute  are  convicted,  we  would  end 
up  with  the  20,000.  What  are  we  going  to 
do  with  the  20,000  teenagers  we  con- 
victed? 

Today  the  entire  population  of  our 
Federal  penitentiaries  is  24,000.  We  have 
not  thought  through  this  whole  prob- 
lem. And  if  the  officialdom  today  sug- 
gests there  may  be  as  high  as  50  percent 
who  may  classify  themselves  as  con- 
scientious objectors,  then  it  seems  to  me 
you  would  have  a  much  higher  percent- 
age than  2  percent  who  would  protest 
further  by  failing  to  register. 

We  are  dealing  with  a  monumental 
problem.  We  are  dealing  with  an  issue 
that  is  abstruse  in  every  sense  of  the 
word.  We  cannot  get  a  handle  on  it.  You 
will  have  the  willful  and  nonwillful  non- 
compliance. You  will  have  those  who 
never  got  the  word,  who  did  not  delib- 
erately refuse  to  register.  And  you  will 
have  those  who  did  get  the  word  and  on 
the  basis  of  their  viewpoint  will  refuse 
to  register.  And  you  have  to  somehow 
distinguish  between  these  two  groupings. 

There  is  nothing  worse  than  putting 
a  statute  on  the  books  and  then  not 
being  able  to  enforce  it.  It  causes  an 
erosion  in  the  total  system  of  law. 

We  did  not  have  that  large  problem 
of  crime  in  the  1920's  just  because  peo- 
ple were  deliberately  trying  to  do  wrong. 
It  was  because  with  prohibition  we  had 
set  before  the  people  a  law  that  was  im- 
possible to  administer  and  enforce.  When 
people  saw  that  prohibition  was  being 
flagrantly  disregarded,  what  reason  was 
there  for  them  to  then  give  respect  and 
obedience  to  other  and  lesser  law  or  to 
local  law  or  to  other  national  law?  There 
may  well  have  been  a  direct  connection 
to  that  disobedience  to  prohibition  and 
disobedience  to  other  laws  that  created 
the  crime  waves  of  the  1920's. 

I  am  suggesting  we  may  not  only  cre- 
ate a  whole  class  of  teenage  felons,  un- 
der this  particular  proposal,  but  we  are 
causing  a  further  erosion  for  the  whole 
rule  of  law  in  our  society. 

Most  historians  will  agree  that  this  is 
an  age  in  which  the  role  of  authority 
is  under  severe  challenge,  in  every  insti- 
tution of  humankind.  You  know,  the  dis- 
sident feeling  the  people  feel  toward  poli- 
ticians and  the  strange  discountenance 
they  feel  toward  their  government  is  not 
solely  a  political  problem. 

If  it  were  purely  a  political  problem 
that  would  be  one  thing.  But  If  you  go 
to  the  church  today,  it  is  between  the 


priest  and  the  parishioner  that  there  is 
this  strange  role  of  relationship  and  au- 
thority; it  is  between  student  and  teach- 
er in  institutions  of  education;  it  is  be- 
tween parent  and  child  in  family.  Every 
institution  is  under  tremendous  stress  to- 
day in  reviewing  and  understanding  the 
roles  of  authority  based  upon  rules, 
mores,  laws,  statutes,  whatever. 

Therefore,  it  seems  to  me  we  either 
will  end  up  prosecuting  with  zeal  those 
who  disobey  and  refuse  to  comply,  or 
otherwise  we  will  be  selective  in  our  pros- 
ecutions and  we  will  set  up  one  in  every 
community  as  the  example. 

Setting  up  a  few  as  an  example  does 
not  in  any  way  enhance  the  status  of 
the  law  or  the  respect  for  authority  or 
the  institutions  of  authority.  There  Is 
nothing  that  will  come  through  quicker 
to  our  public  than  to  realize  that  they 
are  only  making  examples  out  of  a  few 
prosecutions  on  a  selective  basis.  If  we 
do  not  prosecute,  either  on  a  selective 
basis  or  with  zeal,  then  we  are  creating, 
in  a  sense,  a  further  erosion. 

Consequently,  any  way  you  look  at  It. 
prosecuticHi  on  a  selective  basis,  prosecu- 
tion with  zeal,  or  no  prosecution,  we  have 
placed  an  Impossible,  horrendous  respon- 
sibility upon  the  shoulders  of  Govern- 
ment. Tliis  is  a  responsibility  that  can- 
not, in  my  opinion,  be  adequately  en- 
forced or  implemented. 

Mr.  President,  I  raise  these  questions 
with  aU  seriousness  because  I  want  to 
emphasize  again  that  any  way  you  look 
at  It  we  are  dealing  with  inequity.  We 
are  dealing  with  the  lives  and  future  of 
a  lot  of  our  young  people,  and  I  am  not 
about  ready  to  take  the  action  that  is 
going  to  set  forth  a  generation  of  felons 
because  of  a  pointless,  meaningless  piece 
of  paper. 

I  have  said  frequently,  and  I  should 
probably  interject  at  this  moment,  that 
I  am  talking  about  a  peacetime  draft.  If 
there  is  true  war  that  comes  along  in 
this  world  of  ours,  and  we  all  pray  it  will 
not,  the  whole  question  of  draft  becomes 
moot.  We  are  all  in  it.  But  I  am  talking 
about  a  peacetime  draft,  a  Prussian -type 
military  proposal.  The  draft  is  an  odious 
form  of  involuntary  servitude  that  this 
Nation  rejected,  and  that  the  mother 
country  rejected,  until  World  War  I  in 
the  case  of  Great  Britain.  But  the  two 
major  English-speaking  countries  of  the 
world,  from  which  most  of  our  constitu- 
tional law  has  been  derived,  specifically 
rejected  the  European  amtlnental  sys- 
tem of  coercion  to  bring  people  into  mili- 
tary service. 

"There  were  at^llcations  on  a  local 
base,  yes,  if  you  want  to  go  back  and  be 
very  specific  in  history.  In  the  Colonies 
they  had  a  coercive  system  to  supply  the 
manpower  to  protect  the  Colonies.  But 
as  far  as  a  national  pohcy  was  concerned 
this  Nation  rejected  it.  Great  Britain 
rejected  it  until  World  War  I.  This  Na- 
tion rejected  it  until  the  CivU  War. 

President  Lincoln  called  for  a  draft 
and  riots  broke  out  in  New  York  City  and 
other  major  cities  of  the  North.  Thou- 
sands were  injured  or  killed  in  those 
riots.  They  were  reacting  against  an 
un-American  system  of  military  recruit- 
ment. Many  of  our  forefathers  came  from 
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Exirope  to  get  away  from  a  I»russian  mili- 
tary recruitment  system.  That  is  how 
the  czars  maintained  their  armies.  That 
is  how  other  autocrats  maintained  their 
armies.  We  can  trace  it  back  to  the 
ancient  Greeks  and  to  the  Romans.  We 
will  find  a  pattern  throughout. 

That  is  what  led  the  late  Senator 
Robert  Taft,  the  high  apostle  of  Repub- 
lican conservatism,  to  rise  on  the  floor 
of  this  Senate  and  refer  to  the  draft  as  a 
system  more  characteristic  of  a  totalitar- 
ian nation  rather  thtm  of  a  democratic 
nation.  A  system  of  peacetime  draft 
could  lead  this  country  or  any  other 
country  to  fascism. 

Those  are  not  the  words  that  came  out 
of  the  mouth  of  some  radical.  These 
words  came  from  the  mind  of  one  of  the 
five  men  we  have  honored  as  being 
one  of  the  great  Senators  of  all  time, 
the  late  Senator  Taft  of  Ohio,  portrayed 
out  here  in  our  reception  hall. 

We  have  to  look  to  our  history  and  ask 
ourselves  again,  is  it  so  necessary  to 
start  this  procedure  now  that  will  lead 
to  the  reinstitution  of  the  Prussian  sys- 
tem of  military  recruitment? 

For  167  years  as  a  nation  we  have 
proved  otherwise. 

Do  you  know  why  the  Prussians  and 
the  autocrats  had  to  do  this?  They  had 
to  do  it  because  their  policies  were  so 
unpopular  and  because  they  did  not  have 
democratic  institutions  to  provide  for 
the  checks  and  balances,  and  civil  liber- 
ties and  rights. 

I  appreciate  the  fact  that  some  people 
are  not  that  interested  in  history.  They 
say,  "Well,  that  was  historic.  That  was 
not  today.  We  are  dealing  with  the  real 
world  in  1980  and,  therefore,  it  has  no 
bearing." 

I  would  like  to  say  that  in  the  system 
of  law  which  we  have,  we  take  the 
precedents  of  our  past.  The  changes  we 
make  are  based  upon  a  careful  evalua- 
tion of  whether  those  precedents  of  the 
past  have  served  us  well  or  not.  We 
have  never  made  change  in  a  capricious 
manner. 

When  one  looks  at  the  fact  that  in  the 
voluntary  Army  today  the  absent-with- 
out-leave  rate  is  down  71  percent  from 
the  1974  level,  we  find  another  piece  of 
evidence  that  the  volunteer  system  can 
work.  Army  desertions  are  down  56  per- 
cent from  the  1974  level.  The  incidence 
?L^'?'®"^^  *^  ^^"^  25  percent  from  the 
1974  level.  Drug  usage  is  down  16  percent 
since  1974.  Courts -martial  are  down  58 
percent  since  1974.  These  are  evidences 
that  the  American  system  of  voluntary 
military  service  can,  will,  and  should 
work.  But  this  Congress  has  a  responsi- 
bility and  the  Pentagon  has  a  responsi- 
bility. If  the  mil*tarv  leadership  has  a 
commitment  to  the  Volunteer  Army,  and 
ir  the  President  has  a  commitment  to  a 
Volunteer  Army,  it  will  work— 167  years 
or  h-story  have  proven  it  will  work 

We  have  failed  in  our  commitments. 
We  also.  I  beheve.  have  failed  in  develop- 
mg  a  popular  support  for  some  of  our 
policies,  foreign  and  otherwise,  which 
have  caused  the  President  to  take  this 
desperate  and  unwise  step. 
Mr.  President,  people  oftentimes  say 
Do  you  not  think  our  young  people  have 
a  responsibility  to  serve  their  country' 
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Oh,  yes.  I  agree  fully.  Not  only  young 
people.  I  think  every  citizen  has  a  re- 
sponsibility to  live  his  life  in  a  sense  of 
serving  his  country.  But  I  think  one  has 
first  of  all  to  ask  the  question,  "What 
is  my  coimtry?" 

I  do  not  believe  that  my  coimtry  is  my 
government  alone.  I  do  not  believe  that 
my  country  is  the  "rocks  and  rills"  and 
"templed  hills  '  of  geography.  I  believe 
that  my  country,  first  and  foremost,  con- 
stitutes my  fellow  citizens.  That  is  what 
constitutes  a  nation,  the  people. 

For  how  many  centuries  the  Hebrews 
did  not  have  a  geography  they  could  call 
their  country.  Yet  the  Jews  constituted 
no  less  a  nation,  even  though  they  had 
no  homeland  and  no  government.  They 
were  serving  their  sense  of  nationhood 
by  their  commitment  to  one  another  and 
their  commitment  to  the  reestablish- 
ment  of  a  homeland.  I  think  it  is  a  very 
narrow  and  provincial  view  to  take  that, 
somehow,  we  express  our  service  to  our 
country  purely  by  donning  a  military 
uniform  and  saying,  "Therefore,  now  I 
have  served  my  country." 

I  do  not  know  what  special  credentials 
it  gives  to  any  one  to  be  a  veteran    I 
happen  to  be  a  veteran.  In  that  sense  I 
served  my  country  in  a  particular  time  of 
need  in  a  very  special  way.  But  I  hope 
that  the  3-plus  years  that  I  put  into  the 
Navy  in  World  War  n,  fighting  on  the 
shores  of  Iwo  Jima  and  Okinawa  and 
later  in  China,  were  not  the  end  of  my 
service  to  my  country.  I  hope  and  think 
that  when  I  was  teaching  at  a  university 
or  when  I  am  serving  in  the  U.S.  Senate 
or  when  I  served  as  Governor  of  my 
State,  or  when  I  served  as  a  legislator  in 
my  State.  I  was  serving  my  country   I 
should  like  to  think  that  every  school- 
teacher, every  carpenter,  every  plumber 
every  business  person,  every  labor  leader 
every  man.  woman,  and  child,  can  think 
he  or  she  is  adding  something  construc- 
tive to  his  or  her  life,  or  that  of  the  com- 
munity. All  this  is  service  to  the  country. 
I  reject  that  rather  militaristic  and 
provincial  viewpoint  that  we  only  serve 
our  country  by  putting  on  a  uniform 
Certainly  it   is  one   important  way   of 
serving  the  country,  a  vital  one  for  our 
national  security  and  national  survival. 
But  let  us  not  consider  that  our  young 
people  are  onlv  serving  their  country  if 
they  wear  a  military  uniform. 

If  we  are  to  require  our  young  people 
to  volunteer  to  serve  their  country  in  a 
military  role  as  a  part  of  their  total 
service,  then  ought  it  not  to  be  one  that 
IS  based  upon  their  belief  that  there  is  a 
reason  to  don  a  military  uniform' 
Should  not  proof  be  offered  that  the  Na- 
tion is  in  need  of  their  service,  or  that 
there  is  a  national  interest  involved  that 
must  be  defended?  Sav  we  are  eome  to 
inventory  by  settine  up  a  reeistration 
procedure  in  peacetime,  should  not  we 
first  take  steps  to  give  the  volunteer 
Army  the  kind  of  support  it  needs  to 
make  it  work? 

If  in  all  aspects  of  military  life  we 
made  compensation  comparable  today  to 
civilian  employment,  we  would  have  an 
even  higher  rate  of  enlistments,  and  re- 
enlistments,  we  would  have  a  higher  rate 
of  Reserve  enlistments  in  the  Individual 
Ready  Reserve  as  well. 


As  Governor,  I  remember  very  vividly 
the  times  when  the  adjutant  general  of 
the  Oregon  National  Guard  would  come 
in  and  visit  about  the  need  to  create  a 
new  program  of  incentives  or  to  provide 
some  better  programs  to  attract  young 
people  to  the  Guard.  I  found  that,  work- 
ing with  the  adjutant  general  and  other 
State  agencies,  we  were  able  to  set  up 
programs  and  recruitment  policies  that 
did  attract  our  fine  young  men  to  serve 
m  the  Oregon  National  Guard. 

I  was  very  interested  to  sit  2  weeks  ago 
with  the  adjutant  general  of  the  Wiscon- 
sin National  Guard.  He  was  telling  about 
the  mcentives  they  had  set  up  in  the 
Guard  and  where  parts  of  the  Guard  had 
^Tf'"^  i^  percent  of  its  complements 
filled.  That  can  happen  not  only  with  the 
National  Guards,  which  are  an  integral 
part  of  our  Federal  military  picture,  but 
It  can  happen  with  all  the  other  branches 
01  the  service. 

I  think  it  is  very  interesting  that  in  an 
mterview  with  the  Washington  Post  a 
few  weeks  ago  General  Meyer,  the  Chief 
of  Staff  of  the  U.S.  Army,  com- 
mented to  the  effect  that  the  draft  would 
not  help  the  Army.  He  said  it  would  drive 
the  young  people  into  the  other  branches 
of  the  service.  He  suggested  that  if  we 
wanted  to  do  something  to  help  the  Army 
in  Its  recruitment  and  its  retention,  pos- 
sibly we  should  consider  providing  some 
kmd  of  GI  education  bill  of  rights  for  the 
children  of  the  military  people  who  had 
served  a  certain  length  of  time. 

I  think  there  probably  are  two  or  three 
things  we  can  learn  from  that  statement 
I  think  General  Mever's  statement  re- 
lates to  those  who  believe  that  the  draft 
IS  a  panacea  for  our  military  problems  I 
ao  not  want   to   convey   any   kind   of 
misunderstanding   here.   I   realize   that 
General  Mever  was  sneaking  to  an  in- 
terrogator or  to  a  newspaper  person  as 
a  sinele  military  leader.  That,  as  a  group 
the  Joint  Chiefs  of  Staff,  subject  to  the 
Commander  in  Chief,  support  President 
Carters  registration  plan. 
But  that  certainly,  in  no  way,  denies 

?«n«?  ^^^u"  ^^^  '■'«^*  *°  express  his 
honest  and  his  best  professional  view- 
pomt.  That  is  precisely  what  he  did  on 
'^  J*-  ^^  '■^ported  by  George  C.  Wilson. 
Washington  Post  staff  writer,  in  an  ar- 
ticle entitled  "Top  General  Offers  a  Plan 
To  Retain  GI's." 

I  should  like  at  this  point  to  quote  a 
couple  of  those  statements: 

Paying  for  the  college  educations  of  sol- 
diers  or  their  children  would  do  a  lot  more 
draft°?^!^''  ^r^^J^^""   bringing   back   the 

staff\^rt       V"'^'^  ^   '^^y'^-  AT'ny  '^'^'ef  of 
staff,  said  yesterday. 

Meyer,  in  an  interview  with  The  Washlne- 
ton  Post,  said  the  draft  would  drive  young 
people  Into  the  other  services,  not  the  Armv 
and  leave  his  biggest  personnel  problem  un- 

That  problem  is  attracting  and  holding 
quality  people,  especially  those  trained  In  the 
complexities  of  modern  warfare,  like  running 
the  communications  and  electronics  control- 
ling of  today's  weaponry. 

Under  Meyers  plan,  anyone  who  Joined 
the  Army  would  get  a  more  generous  GI  bill. 
If  he  or  she  stayed  in  for  15  years  the  Army 
would  pay  for  the  education  of  the  careerist's 
children  at  whatever  colleges  they  could  get 
into.  * 

Although  Meyer  stressed  that  he  was  not 
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taking  a  pro  or  con  position  on  resuming 
conscription,  his  views  on  the  impact  of  that 
step  on  the  Army  add  a  new  dimension  to 
the  congressional  debate  on  the  issue. 

"The  country  has  to  make  that  decision," 
said  Meyer  on  the  draft,  saying  that  there 
would  be  advantages  and  disadvantages. 

"What  troubles  me,"  said  Meyer,  in  speak- 
ing as  head  of  the  Army,  "Is  that  a  draft 
would  help  the  Air  Force,  the  Navy,  the 
Marine  Corps.  Their  recruiting  problems  will 
be  gone."  li  tradition  is  borne  out,  he  said, 
those  branches  will  fill  their  personnel  needs 
with  high  school  graduates. 

"We  will  be  the  ones,  the  Army,  who  will 
get  the  draftees.  And  that  win  be  a  cross- 
section  .  .  .  The  draft  would  not  change 
the  mental  categories  of  the  people  you  have 
in  the  Army  today. 

With  an  Army  of  draftees  rather  than 
volunteers,  Meyer  said,  "what  you  have 
out  in  the  field  for  these  sergeants  and  these 
Junior  officers  are  people  who  don't  want 
to  be   there. 

"Unless  the  draft  were  highly  discrimina- 
tory" by  Inducting  only  top-quality  people, 
an  unlikely  prospect.  "I  don't  believe  we 
would  make  out  any  better,  except  that  we 
would  be  full  all  the  time.  But  we  would  be 
full  of  people  who  don't  necessarily  want 
to  be  there." 

He  said  this  situation  would  require  the 
Army  to  scrap  Its  present  program  of  dis- 
charging without  prejudice,  those  in  basic 
training  who  cannot  adjust  to  military  life. 
"We  couldn't  do  that  with  the  draft. 
Everybody  who  was  drafted  and  didn't  want 
to  be  there  would  be  trying  to  get  out." 

Army  recruiting  is  going  much  better 
this  year  than  last,  prompting  Meyer  to  con- 
centrate on  attracting  and  holding  on  to 
quality  volunteers  rather  than  on  filling 
the  ranks. 

In  this  effort.  Meyer  said  he  has  concluded 
that  reviving  the  GI  bill,  under  which  the 
government  would  pay  a  year  of  college  or 
other  education  for  every  year  the  volunteer 
served  In  the  military,  would  lure  more 
high  school  graduates  Into  the  Army. 

Besides  using  education  to  attract  first- 
timers,  Meyer  said,  the  Army  could  keep 
more  of  its  sergeants  and  young  officers  by 
taking  over  the  financial  burden  of  educat- 
ing their  children. 

"Most  people  who  serve  in  the  military 
know  they  are  not  going  to  be  millionaires," 
Meyers  said.  "But  they  have  a  few  demands. 
"One,  they  have  to  be  able  to  eat.  And 
they  have  to  be  able  to  put  enough  money 
away  to  provide  for  the  education  of  their 
children.  In  my  Judgment,  that's  the  biggest 
single  problem  they  see  facing  them  ahead: 
'How  am  I  going  to  educate  my  children?"  " 
Under  his  plan.  Meyer  said,  the  govern- 
ment would  nay  the  entire  cost  of  education 
for  the  children  of  any  soldier  who  stayed 
In  the  Army  at  least  15  years. 

"I'm  trying  to  solve  the  problem  of  mid- 
dle-grade management."  said  Meyer,  refer- 
ring to  the  current  exodus  of  sergeants  and 
Junior  officers.  The  Army  Is  12.000  short  in 
non-commlssloned  officers  and  Is  losing 
young  officers  at  an  alarming  rate. 

The  Army's  personnel  office  is  refining 
Mever's  plan  into  a  detailed  prooosal.  which 
will  go  to  Defense  Secretary  Harold  Brown 
and  then,  if  aonroved,  to  President  Carter. 
Meyer  conceded  that  the  cost  of  the  educa- 
tional benefits,  which  would  have  to  be  ex- 
tended by  the  other  services  if  the  Army 
offered  them,  would  be  high. 

"My  resDonse  to  that."  he  said,  Is  that 
the  Department  of  Health.  Education,  and 
Welfare  guarantees  billions  In  bank  loans 
and  grants  scholarshlos  to  students  who 
often  do  not  have  to  repay  the  government 
through  service  for  the  help. 

"All  I'm  asking  is  that  there  be  a  repay- 
ment through  service  to  country."  Meyer 
said. 


Mr.  President,  I  think  that  illustrates 
again  what  the  illusion  is  that  the  sup- 
porters of  this  resolution  are  creating. 
It  is  the  illusion  that  we  will  solve  our 
military  problems  accepting  registration, 
the  first  step  to  the  draft.  What  we  are 
doing,  then,  if  anything,  is  delaying  the 
day  when  we  bite  the  bullet  on  the  cost  of 
military  manpower  in  the  Volunteer 
Army. 

I  feel  very  strongly  that  we  have  to 
do  much  more  to  make  the  Reserve  pro- 
gram and  the  Voluntary  Army  work. 

They  must  be  strengthened.  They  are 
not  strengthened,  nor  are  their  problems 
addressed  by  this  registration  proposal. 
We  must  also  reflect  a  little  bit  on 
some  of  the  uses  of  the  draft  in  the  past. 
When  President  Eisenhower  left  the 
oflBce  of  President,  he  left  with  only  some 
600  American  advisers  in  Vietnam. 
President  Kennedy  ordered  17,000  troops 
into  Vietnam,  Under  President  Johnson, 
troop  movements  escalated  to  over 
540,000  Americans.  President  Nixon,  in 
turn,  expanded  the  war  in  Vietnam  into 
Cambodia.  All  these  Presidents  had  one 
thing  in  common:  Access  to  nearly  limit- 
less numbers  of  troops  through  the  draft. 
In  my  opinion,  none  of  those  Presi- 
dents. Republican  and  Democrat  alike, 
could  have  plunged  us  into  that  war 
and  expanded  it,  if  they  had  to  call  up 
the  Reserves. 

The  Reserves  are  constituted  by  com- 
munity leaders.  The  Reserves  are  made 
up  of  lawyers,  shopkeepers,  teachers, 
farmers,  laborers,  and  community  lead- 
ers. Believe  me,  the  public  outcry  against 
the  war  would  have  occured  long  before 
we  ever  reached  540,000  troops  in  Viet- 
nam, if  the  profession,  vocation,  smd 
family  life  of  these  individuals  were  di- 
rectly threatened  by  the  callup. 

Instead,  what  did  we  have?  We  had 
powerless,  politically  impotent  18  year 
olds  with  which  to  provide  the  Presi- 
dents of  the  United  States  the  manpower 
to  prosecute  the  longest  war  in  history — 
an  immoral,  imconstitutional  war,  in  my 
view. 

I  am  not  interested  in  putting  the  first 
step  into  play  to  reinstitute  that  kind 
of  manpower  program  for  any  President. 
I  do  not  care  whether  he  is  Baptist, 
Methodist,  atheist,  or  whether  he  is  a 
Democrat  or  Republican. 

I  think  that  is  one  of  the  checks  and 
balsmces  we  have  to  maintain.  In  all 
areas.  Congress  must  retain  the  author- 
ity to  declare  the  war  and  not  the  Presi- 
dent. We  are  not  going  to  again  give 
the  President  any  kind  of  excuse  to  get 
us  so  involved  in  conflict  that  the  Nation 
must  again  suffer  such  trauma. 

Even  before  I  came  to  the  Senate, 
Senators  use  to  come  out  before  the  TV 
every  night  and  wring  their  hands  about 
the  terrible  war  in  Vietnam. 

But  what  did  they  do?  Nothing.  They 
had  already  created  the  machinery,  al- 
ready given  the  President  the  imlimited 
manpower  by  which  he  could  prosecute 
that  war.  The  President  would  have  to 
get  the  appropriation,  and  nobody  could 
deny  that  to  those  boys  already  over 
there,  not  of  their  own  will  or  accord. 
So  there  was  a  Catch-22. 

Consequently,  when  we  talk  about  the 
draft,  let  us  bear  in  mind  that  even  Pres- 


ident Lincoln  suffered  a  lot  of  political 
erosion  by  the  institution  of  the  draft 
in  the  1860's. 

We  also  have  to  remember  that  our 
constitutional  forefathers  very  carefully 
went  into  the  question  of  how  we  create 
a  military  organization  for  the  defense 
of  the  Nation.  I  wish  I  had  with  me  some 
of  the  Federalist  Papers  and  some  of  the 
Constitutional  Convention  minutes  in 
which  this  was  discussed. 

There  was  a  very  clear  understanding 
that  there  had  to  be  a  militia,  and  that 
was  provided  for.  There  was  no  disagree- 
ment on  having  a  State  miUtia.  But  a 
very  careful  distinction  was  made  t>e- 
tween  a  State  militia  and  a  national. 
Federal  military  organization.  That  was 
to  be  voluntary.  The  militia  would  be 
utilized  if  there  were  a  need  to  do  that, 
just  as  with  the  National  Guard. 

I  can  recall  in  high  school,  in  1939. 
when  our  colleagues  who  already  had 
been  a  part  of  the  National  Guard  were 
federalized,  and  they  had  to  be  pulled 
out  of  the  school  in  order  to  respond  to 
the  call  for  the  federalization,  or  the 
nationalization,  of  the  National  Guard 
as  we  were  mo\'ing  toward  war. 

So  it  is  that  we  have  this  great  herit- 
age and  very  strong  history  in  which 
our  forefathers  really  understood  the 
problems  of  other  than  a  volunteer 
Army.  If  we  vent  into  any  system  of  co- 
ercion, they  recognized  that  it  was  con- 
trary to  the  system  of  government  they 
wanted  to  organize  and  set  up. 

Someone  will  say  that  was  a  fine  time 
to  have  that  viewpoint,  because  we  were 
isolated  from  the  rest  of  the  world.  We 
had  oceans,  and  we  were  living  in  a  pe- 
riod when  there  were  only  sailing  ships 
that  moved  slowly,  and  America  was  so 
far  from  Europe  that  we  could  afford  to 
be  isolationists.  We  hear  all  kinds  of 
arguments. 

Well,  we  also  have  to  recognize  that 
there  are  constitutional  methods  of 
changing  all  this,  and  there  are  ways  in 
which  we  can  adapt  to  the  changing 
times  without  destroying  the  value  sys- 
tem, the  ideals. 

I  would  hate  to  think  that  America 
would  say.  in  effect,  that  we  have  to  sac- 
rifice our  basic  constitutional  ideals  and 
constitutional  principles  because  we 
have  to  deal  with  a  world  of  reality. 

I  do  not  know  how  many  have  read 
former  President  Nixon's  book  called 
"The  Real  War."  There  is  an  interesting 
paragraph  in  it  in  which  he  says  that 
there  comes  a  time  when  a  nation  has 
to  sacrifice  its  ideals  for  pragmatism. 
We  may  even  have  to  deal  in  matters  that 
are  unethical  in  order  to  deal  with  real- 
ity. It  was  not  quite  the  word  "unethi- 
cal," but  that  is  what  he  meant. 

I  think  it  is  a  commentary  more  on 
Mr.  Nixon  than  perhaps  on  our  consti- 
tutional system  or  the  world  of  reality 
we  face,  but  I  do  not  think  we  can  say 
that  is  the  Nixon  philosophy.  I  think  Mr. 
Nixon  is  reflecting  the  philosophy  of 
many  people.  He  is  not  isolated  in  that 
philosophy,  and  I  do  not  believe  it  has 
any  relationship  to  the  Watergate  prob- 
lems he  suffered. 

I  believe  it  is  a  basic  viewpoint  that 
people  have  today,  that  whatever  our 
constitutional  heritage  is,  whatever  our 
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constitutional  system  may  be,  whatever 
our  ideals  may  be,  in  dealing  with  the 
Soviet  Union  today  we  have  to  imitate 
them — fight  fire  with  fire.  How  often  that 
old  conundrum  is  thrown  up. 

I  have  not  lost  confidence  and  faith 
in  our  constitutional  system,  nor  do  I 
believe  that,  somehow,  we  have  to  sacri- 
fice it  in  order  to  deal  efTectively  with 
the  Soviet  Union  or  any  other  country. 
This  is  one  of  our  problems  today,  that 
we  have  abandoned  too  frequently  the 
ideals  for  which  America  v/as  noted. 

Why  does  the  Third  World  look  upon 
us  as  a  sort  of  another  imperialistic 
country?  There  are  many  reasons,  and  I 
believe  one  of  the  reasons  is  that  America 
has  lost  a  great  deal  of  prestige  in  the 
world  today,  especially  in  the  Third 
World,  because  they  have  seen  where  we 
have  abandoned  and  prostituted  the 
ideals  we  have  mouthed  when  it  comes 
to  political  practice. 

So  I  do  not  accept  the  proposition  that 
because  we  are  living  in  a  dangerous 
world,  we  can  throw  onto  the  altar  of 
expediency  all  the  past  and  all  the  tradi- 
tions and  all  the  constitutional  safe- 
guards we  have  held  over  160  years  of  a 
voluntary  mihtary. 

Yes,  we  need  to  show  our  resolve  in 
this  world  today:  we  must  demonstrate 
strength.  I  do  not  deny  that  need  at  all. 
But  that  determination  must  be  mani- 
fested by  our  willingness  to  defend  the 
Constitution  and  the  principles  upon 
which  this  Nation  was  founded.  If  there 
is  anything  we  need,  it  is  a  renewal  of 
that  commitment.  We  need  a  resurrec- 
tion of  this  viewpoint. 

It  is  incumbent  upon  the  leadership 
of  this  country  to  determine  the  least 
divisive  and  intrusive  means  for  provid- 
ing for  the  defense  of  this  Nation  by 
means  of  the  same  views  and  the  same 
mental  processes  that  George  Washing- 
ton. Thomas  Jefferson.  James  Madison, 
John  Jay.  Alexander  Hamilton,  and 
others  used  and  or  demonstrated  as  the 
early  leaders  of  our  Nation. 

We  will  get  the  respect  of  the  world 
and  we  will  get  a  restoration  of  faith  in 
the  American  role  of  leadership  in  the 
world  when  they  feel  and  understand 
that  we  have  not  abandoned,  but  we  are 
true  to.  our  ideals  and  to  our  American 
system  of  constitutional  government. 

I.  for  one,  will  not  stand  by  idly  while 
we  play  conscription  roulette  with  the 
Uves  of  our  young  people. 

Mr.  President,  there  are  some  political 
problems  we  also  face  at  this  time  in 
the  matter  of  how  we  are  proceeding  on 
this  question.  Many  of  us  came  to  the 
U.S.  Senate  as  active  civU  righters,  with 
long  involvement  with  or  sympathy  for 
civil  rights  movements. 

That  was  my  case  back  in  1951,  as  a 
legislator  in  my  State,  when  I  had  intro- 
duced and  led  the  battle  for  the  first  law 
in  our  State  to  provide  for  nondiscrim- 
ination in  places  of  public  accommoda- 
tion. 

Mind  you,  this  was  a  Western  State, 
a  progressive  State.  Oregon,  and  not  un- 
til 1951  did  we  finally  eliminate  the  dis- 
crimination that  existed.  Black  people 
could  come  to  our  State  and  be  turned 
down  at  a  motel  or  in  a  restaurant  or 


in  a  hotel.  This  was  in  1951.  This  is  not 
one  of  the  Confederate  States.  This  is  a 
Western  progressive  State. 

I  was  appalled,  as  a  young  legislator, 
when  I  introduced  this  bill.  I  had  all  the 
hotel  and  motel  associations  down  there 
in  the  Capitol,  lobbying  against  it  be- 
cause it  ruined  their  business  if  they 
had  to  admit  blacks  into  their  facilities 
on  a  nondiscriminatory  basis. 

I  can  recall  as  a  boy  in  high  school 
hearing  radio  broadcasts  about  certain 
Senators  from  certain  States  rising  on 
the  floor  of  the  Senate  and  referring  to 
the  black  people  in  the  most  odious  terms 
possible;  amd  how  when  civil  rights  bills 
were  introduced,  they  used  the  filibuster 
to  thwart,  to  stop,  the  civil  rights  bills 
that  were  being  considered. 

So  I  came  to  think  of  the  filibuster 
as  a  type  of  parliamentary  procedure 
that  should  be  abolished,  because  it  was 
associated  in  my  mind  with  anti-civil 
rights  positions.  Now  I  have  this  very 
incongruous  position — I  have  this  para- 
dox— in  which  I  want  to  use  every  de- 
laying tactic  that  is  available  under 
proper  parliamentary  procedure,  includ- 
ing the  filibuster — not  to  constrict  a  civil 
right  but  to  expand,  if  you  please,  and 
to  protect  a  civil  right.  That  is  a  dilemma 
for  some  of  us  and  for  some  of  my  col- 
leagues. 

I  came  here  voting  for  every  cloture 
motion  that  was  submitted,  just  on  the 
basic  principle  that  enough  discussion 
was  enough  discussion,  and  that  we 
should  cut  it  off  and  get  on  with  the 
vote.  It  is  interesting,  when  the  shoe  is 
on  the  other  foot,  what  a  different  per- 
spective one  gains. 

But  again  I  emphasize  the  point  that 
when  a  cloture  motion  today  is  sub- 
mitted, a  vote  for  that  cloture  motion  is 
not  a  vote  to  enhance  and  extend  the 
possibility  of  civil  rights.  It  is  one  to 
constrict  a  civil  right,  the  civil  right  of 
our  yoimg  people  to  volunteer  for  the 
military  and  not  to  be  forced  into  a  pro- 
cedure that  will  lead  to  involuntary 
servitude  called  the  Selective  Service. 

In  fact,  as  I  see  my  colleague  from  New 
Hampshire  enter  the  Chamber,  I  think  of 
the  fact  that  the  first  cloture  motion  that 
I  ever  voted  against  was  on  the  contest  of 
the  New  Hamoshire  senatorial  election. 
Mr.  DURKIN.  I  think  I  remember  that 
one. 

Mr.  HATFIELD.  And  the  Senator 
knows  that  I  have  learned  much  since 
that  experience. 

Mr.  President,  I  was  in  the  process  of 
discussing  the  matter  relating  to  the 
parliamentary  procedure  that  we  are  go- 
ing to  face  here  on  this  question  and 
what  a  dilemma  it  will  be,  and  has  been, 
for  those  of  us  who  have  identified  clo- 
ture with  the  issue  of  civil  rights  and  how 
we  establish  voting  patterns  and  tradi- 
tions that  are  sometimes  dilScult  to  ex- 
tricate ourselves  from. 

But  I  think  once  we  do  that,  and  it  is 
obvious  that  we  must,  we  are  freer  to  do 
it  in  the  future,  I  have  come  to  the  con- 
clusion— and  I  did  this  even  before  today 
or  before  this  issue  came  before  the 
Senate — that  I  had  to  be  more  selective 
in  my  attitude,  perhaps  if  you  please, 
more    discriminating    in    my    attitude 


toward  the  cloture  motion  and,  judge  it 
more  on  the  merits  of  the  case  rather 
than  on  a  historic  frame  of  reference. 

I  do  feel  strongly  that  we  have  seen  a 
lot  of  abuse  in  the  postcloture  situation 
and  we  have  taken  some  rather  minor 
steps  to  correct  that.  But  let  me  also  sug- 
gest that  some  of  that  is  due  to  the  fact 
that  I  think  the  leadership  on  occasion 
has  been  too  eager  to  lay  down  cloture 
before  adequate  debate  as  occurred  on 
the  bill  or  the  issue. 

I  am  very  happy  to  say  that  the  leader- 
ship. Senator  Robert  C.  Byrd,  has  as- 
sured me  that  even  though  I  can  expect 
a  cloture  motion  as  we  pursue  the  dis- 
cussion on  this  subject,  he  would  not  be 
premature  in  laying  that  cloture  motion 
down,  in  order  to  give  at  least  a  fair 
amount  of  time  for  debate.  I  do  not  say 
he  was  overly  generous,  but  he  certainly 
said  he  would  give  a  fair  amount  of  time 
of  a  day  or  two  for  full  debate  on  this 
subject,  uninterrupted,  hopefully,  before 
the  cloture  issue  is  raised. 

But  I  also  stress  again  that  this  is 
unlike  the  basis  for  which  many  of  us 
took  a  jaundiced  view  toward  filibusters 
and  cloture  motions  in  the  past,  because 
this  really  is  an  effort  to  strengthen  the 
civil  rights  of  the  young  people  involved, 
rather  than  to  restrict  them. 

There  is  another  factor  in  this  whole 
filibuster  procedure  that  we  may  be 
forced  into,  or  that  we  may  find  ourselves 
involved  in  on  this  issue.  I  have  at  no 
time  tried  to  hide  my  strategy  in  oppos- 
ing registration.  I  said  right  off  the  bat, 
so  to  speak,  that  if  necessary  I  would 
embark  upon  a  filibuster  to  try  to  bring 
the  whole  question  down  or  the  whole 
issue  down.  I  have  not  tried  to  play 
.cames  with  the  leadership  or  anyone  else. 
And  I  am  not  today.  My  strategy  is  all 
out  in  the  open. 

But  I  also  wish  to  comment  on  this 
matter  of  filibuster  itself  because  again 
historically,  we  saw  the  filibuster  used  in 
such  a  way  as  to  actually  demean  the 
procedure  or  the  role  of  the  deliberative 
process  of  the  Senate. 

I  can  recall  reading  about  how  Sen- 
ators would  stand  and  read  the  phone 
book  as  a  part  of  their  filibuster,  mate- 
rial totally  unrelated,  totally  irrelevant, 
to  the  issue  in  which  they  were  employ- 
ing the  filibuster. 

So,  I  am  hopeful,  and  I  have  every 
expectation  that  every  hour  and  every 
day  of  debate  on  this  issue  will  be  sub- 
stantive debate,  containing  pertinent  in- 
formation that  can  be  laid  out  in  the 
Recoro  provided  for  the  public.  I  have  no 
intention  of  engaging  in  a  telephone  book 
filib'jster. 

But  I  do  feel  that  there  are  so  many 
facets  to  this  particular  question  that 
demand  great  and  involved  discussion 
or  at  least  reading  the  Record,  or  having 
some  staff  person  read  the  Record,  fol- 
lowing the  day  of  debate  so  that  the 
principals  may  be  somewhat  briefed  on 
what  occurred  the  day  before. 

I  am  so  persuaded  of  the  importance 
of  that  that  I  expect  we  will  move  as 
long  as  we  can  and  as  far  as  we  can  on 
this  subject,  but  in  a  meaningful  way. 
Now,  as  we  consider  this  matter  I 
have  not  even  raised  the  question  of 
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whether  women  should  be  involved  in  the 
registration  action  if  it  is  to  take  place, 
or  whether  it  should  be  restricted  just  at 
this  moment  to  males.  Perhaps  Senator 
Kassebaum  will  discuss  this  matter  later 
oa. 

I  think  it  is  very  interesting  that  the 
administration  has  very  candidly  stated 
they  do  not  want  women  included  as 
part  of  this  registration  action,  but  they 
feel  it  is  important  to  consider  down  the 
road  women  as  a  separate,  unrelated  is- 
sue; that  is,  unrelated  to  this  specific 
request  for  $13  million  plus. 

I  think  that  is  very  obvious.  I  was  talk- 
ing about  being  all  up  front  with  my 
strategy,  and  I  think  it  is  very  obvious 
the  administration  realizes  that  some  of 
the  strongest  advocates  today  in  the  U.S. 
Senate  for  registration  for  young  men 
turn  a  little  purple  when  you  talk  to 
them  about  the  possibility  of  registering 
young  women.  I  mean  there  is  the  kind 
of  an  attitude  that  says,  in  effect,  "Well, 
we  want  to  register  the  males  but  not  the 
females,  and  I  am  so  interested  and 
anxious  to  register  the  males  that  I  do 
not  want  the  female  question  injected 
into  the  picture  or  be  contingent  upon 
my  support  for  registration  of  males." 

Well,  that  issue  will  be  more  profound- 
ly probed  later  on,  as  I  say,  by  Senator 
Kassebaum  and  other  cosponsors  of  her 
amendment.  I  raise  that  question  here 
on  the  floor,  because  I  want  to  point  out 
again  the  simple  fact  that  the  House  of 
Representatives  passed  this  registration 
plan  in  1  day.  That  to  me  is  almost  an 
insult  to  the  American  public.  To  think 
that  there  was  so  little  attention  and  de- 
bate given  to  an  issue  that  involves  the 
lives  of  4  million  19-  and  20-year-olds 
that  it  passed  on  the  basis  as  a  1-day 
discussion.  I  really  very  deeply  feel  that 
we  must  give  every  part  of  this  very,  very 
careful  consideration. 

(Mr.  PRYOR  assumed  the  chair.) 

Mr.  HATFIELD.  Mr.  President,  when 
I  talk  about  discrimination,  there  is  one 
other  aspect  of  this  that  concerns  me  a 
great  deal,  and  that  is  looking  down  the 
road  as  we  must  do,  I  think  we  have  to 
realize  that  the  draft  program  we  will 
eventually  be  called  upon  to  enact  will 
have  to  deal  with  exemptions  and  classi- 
fications. That  means  simply  that  we  are 
probably  going  to  be  called  upon  to  pro- 
vide for  some  of  the  exemptions  that  we 
had  in  our  past  experiences  with  Selec- 
tive Service. 

Let  me  illustrate.  During  the  Korean 
war,  where  I  had  some  direct  involve- 
ments with  the  administration  of  the 
draft  system,  I  csm  recall  very  clearly  the 
deep  concern  I  had  then  with  the  kind  of 
discrimination  that  was  practiced  by  Se- 
lective Service. 

We  all  recognize  the  necessity  of  hav- 
ing educated  people,  of  having  trained 
people,  in  everv  area  of  life.  But,  as  you 
will  recall.  In  Korea,  during  the  Korean 
war,  the  young  men  who  could  come  up 
with  tuition  for  college  had  a  better 
chance  of  being  deferred  or  being  exempt 
from  ultimate  military  service  by  the  sys- 
tem of  student  deferments.  We  called 
them  the  II-S  classification.  Every  year 
the  oflBcials  of  the  university  would  be 
called  upon  to  rank  all  the  male  students 


in  the  university  class  by  class  starting 
at  the  4-point  grade  and  dropping  down 
to  whatever  the  last  grade  point  was,  be- 
cause the  Selective  Service  System  pro- 
vided that  you  could  qualify  for  a  n-S 
classification,  student  deferment,  first  of 
all,  if  you  had  the  resources  and  the  eco- 
nomic ability  to  attend  a  college,  and 
then  if  you  were  in  the  upper  half  of 
your  ranking  of  the  male  members  of 
your  freshman  class.  If  you  had  an  upper 
two-thirds  status  in  your  sophomore 
year,  you  could  return  for  your  junior 
year:  if  you  had  an  upper  half  in  your 
junior  year,  you  could  return  for  you 
senior  year;  and  if  you  had  an  upper  half 
in  your  senior  year,  you  could  undertake 
graduate  school  work. 

The  inequity  between  those  young  men 
who  could  go  to  college  and  those  who 
could  not  go  to  college  was  very  obvious. 
Young  men  who  could  not  go  to  college 
were  right  out  there,  a  target  fully  ex- 
posed, for  the  full  impact  of  the  draft 
while  those  in  college  could  stay  in  their 
ivy -colored  halls  and  be  exempt  or  be  de- 
ferred. 

But  there  was  discrimination  within 
discrimination  because  the  impersonal, 
the  total  mechanical,  character  of  this 
procedure  of  declaring  whether  a  student 
could  return  for  his  sophomore  or  his 
junior  or  his  senior  or  his  first  year  of 
graduate  school  was  based  purely  on  the 
numbers  game. 

As  an  example,  let  us  say  the  line  was 
drawn  between  a  2.84  and  a  2.85.  Let  us 
say  the  2.84  person,  who  was  just  below 
the  line  and  would  obviously  then  be 
subject  to  the  draft  was  a  physics  major 
or  a  chemistry  major,  but  the  2.85  stu- 
dent, who  was  just  above  the  line  by  one- 
tenth  of  a  point,  was  in  my  field,  a 
political  science  major. 

I  would  be  the  first  to  admit  that  I 
think  there  is,  perhaps,  a  greater  call 
for  discipline,  academic  discipline,  study 
discipline,  intellectual  discipline,  in 
following  successfully  a  physics  science 
or  chemistry  major  or  whatever,  than, 
perhaps,  a  political  science  major  or,  let 
us  say,  someone  who  was  an  art  major 
or  a  music  major.  I  am  not  demeaning 
any  kind  of  major  here  at  all,  because  I 
am  representing  this  illustration  with 
my  own  major.  But  there  was  no  distinc- 
tion given  or  made  between  what  your 
major  was  and  how  much  more  disci- 
pline there  was  involved  in  trying  to 
achieve  a  2.85  average  in  a  science  ma- 
jor than  in  a  political  science  major. 
Perhaps  we  needed  more  of  the  physics 
majors  than  political  science  majors  in 
the  military. 

So  we  had  all  of  these  elements  of  dis- 
crimination and  I  think  we  have  to  face 
that  possibility  down  the  road  as  the 
draft  is  requested  later  on.  as  I  am  sure 
It  will  be.  I  am  not  making  any  false  pro- 
jection here  or  exaggerated  projection 
because,  frankly,  frc«n  most  of  the  pro- 
ponents of  the  registration  measure 
whom  I  have  heard  discuss  this  issue  in 
the  committee  and  elsewhere,  they  very 
openly  talk  about  the  necessity  of  restor- 
ing the  draft.  They  are  supporters  of  the 
draft.  They  want  the  draft,  and  they  see 
this  as  a  first  step  toward  the  draft.  So, 


consequently,  to  try  to  delineate  again 
registration  as  unrelated  to  an  ultimate 
draft  proposal  or  consideration  I  think 
again  is  unreal  based  both  upon  discus- 
sions within  the  committees  and  else- 
where. 

Now.  the  discrimination  has  also  been 
raised  as  it  relates  to  the  blacks,  to  the 
minorities,  and  to  the  f>oor.  But  in  this 
case  we  hear  it  raised  as  a  possiblo  dis- 
crimination under  the  volimtary  system. 
I  hear  people  say,  "Well,  we  will  end 
up  with  an  all-black  Army."  or  they  say, 
"We  will  end  up  with  an  all-poor-peo- 
ple's Army  if  we  depend  only  on  a  vol- 
untary system,  whereas  in  a  draft  sys- 
tem we  get  the  middle  class,  we  get  a 
cross-section,  a  more  representative 
body,  of  personnel  for  the  military  than 
we  do  under  a  volimtary  system." 

TTien  they  point  to  certain  statistics 
that  have  shown  an  increase  in  the  black 
population  of  the  Army.  But,  you  know, 
interestingly  enough  when  you  begin  to 
dissect  those  statistics,  you  begin  to  see 
that  over  the  years  there  has  been  an 
increase  of  black  oflBcerp  in  the  military, 
an  increase  that  we  did  not  have  be- 
fore. \      r- 

TTiat  is  not  the  cause  W  the  full  in- 
crease. The  last  figiu-e  I  saw.  which  was 
in  a  report  in  the  Wilson  Institute  pub- 
lication, was,  as  I  recall,  about  19  per- 
cent. But  a  major  part  of  that  increase 
up  to  19  percent  from  the  previous  figure 
of  11  percent  had  been  in  the  increase 
in  the  black  oflBcers,  which  should  show 
us,  I  think,  an  act  of  progression  rather 
than  an  act  that  is  cause  for  alarm. 

I  think,  also,  if  we  look  at  whatever 
problem  people  have  in  looking  at  the 
possibility  of  increasing  the  number  of 
poor  or  the  number  of  blacks  in  the 
military,  we  should  ask  whether  or  not  we 
should  blame  the  recruitment  system  or 
blame  our  economy  or  our  other  institu- 
tions that  have  denied  blacks  and  denied 
the  poor  the  opportunities  to  get  in  to  the 
mainstream  of  American  economic  life, 
and,  has  resulted  in  the  situation  where 
they  see  the  Army  as  their  only  hope 
for  raising  themselves  to  a  higher 
economic  status? 

Mr.  MELCHER.  Will  the  Senator  yield? 

Mr.  HATFIELD.  For  a  question. 

Mr.  MELCHER.  Mr.  President.  I 
wonder  if  the  Senator  would  enjoy  or 
appreciate  a  series  of  questions,  just  to 
illustrate  a  couple  of  points. 

For  instance,  our  States  almost  join 
each  other,  mine  of  Montana  and  the 
Senator's  of  Oregon. 

Let  us  take  Boeing.  Does  Boeing  ever 
recruit  for  employees  in  Oregon?  Occa- 
sionally, they  do  in  Montana.  Does  it 
happen  in  the  Senator's  State? 

Mr.  HATFIELD.  Will  the  Senator 
repeat  his  question? 

Mr.  MELCHER.  The  Boeing  Aircraft 
Company,  a  neighbor  to  the  Senator 
and  kind  of  to  us. 

Mr.  HATFIELD.  We  have  a  lot  of 
components  of  Boeing  in  Oregtm. 

Mr.  MELCHER.  If  Boeing  recruited 
new  workers  in  Oregon  or  Montana, 
would  they  offer  something  for  a  new 
worker  in  terms  of  educational 
OF^port  unities? 

Mr.  HATFIELD.  They  have  a  training 
program. 
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Mr.  MELCHER.  A  training  program,     we  should  bear  the  true  cost  of  the  de-     cockpit  of  a  747  or  one  of  the  commpr- 
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Mr.  MELCHER.  A  training  program. 
How  about  pay?  Would  Boeing  come 
down  and  talk  atxMit  $430  a  month  for 
a  new  worker  and  expect  to  go  home 
with  anybody  out  of  Oregon  or  Montana? 
Mr.  HATFIELD.  Not  at  that  wage. 
Mr.  MELCHER.  That  speaks  to  the 
Senator's  point  about  the  economic 
opportunities:  $450  is  not  a  great  entice- 
ment to  anybody  to  join  the  armed 
services. 

Would  Boeing  or  ITT,  or  anvbody 
recruiting  some  new  workers  say,  "Well, 
we  dont  know  where  you  are  going  to 
live  and  it  might  not  be  too  hot" — 
meaning  not  too  good — "it  might  be 
pretty  hot  or  it  might  be  pretty  cold  or 
it  might  be  dam  uncomfortable"? 

I  think  this  fits  in  with  the  points  that 
he  is  making,  that  if  we  are  looking  for 
peoDle  to  enter  the  armed  services  volun- 
tarily, we  better  be  looking  at  what  we 
are  offering  these  people  to  enter  the 
armed  services  voluntarily.  And  career 
advancement,  educational  and  training 
opportunities  and  where  they  will  live 
and  how  much  they  are  going  to  be  paid 
are  all  pretty  important. 

Pay  is  extremely  important.  It  has  to 
match  what  is  being  offered  on  the  out- 
side, because  the  outside  does  offer  things 
other  than  pay;  career  opportimities,  ed- 
ucational and  training  opportunities,  and 
a  certainty  where  you  are  going  to  live 
and  how  you  are  going  to  live  there. 

I  just  offer  that  now  as  a  part  of  the 
colloquy.  I  think  it  emphasizes  some  of 
the  fine  points  the  Senator  from  Oregon 
is  making  in  his  speech. 

Mr.  HATFIELD.  Mr.  President,  I  am 
appreciative  of  the  comments  of  the 
Senator  from  Montana,  because  he 
focuses  precisely  on  this  matter  of 
the  failure  to  recognize  the  need  for 
comparable  compensation.  I  say  "com- 
pensation" because  I  would  not  want  to 
restrict  it  just  to  the  pay  scale.  As  the 
Senator  well  knows,  there  are  other 
benefits  and  there  are  other  perquisites 
that  must  be  computed  and  can  be  and 
are  computed  to  give  a  comparable  com- 
pensation comparison  to  other  oppor- 
tunities in  civilian  life. 

What  the  Senator  has  pomted  up,  too, 
is  a  simple  fact  that  we  are  not  only,  in 
effect,  saying,  if  we  go  through  the  draft 
registration  procedure  as  we  are,  to  the 
volunteers  today.  "We  are  now  going  to 
coerce  you  into  the  military  and,  like 
your  colleagues  who  have  volunteered, 
you  are  going  to  be  subsidizing  your  own 
service  to  the  Nation  through  the  mili- 
tary service  or  the  military  organiza- 
tions." 

We  are  not  only  asking  these  people  to- 
day to  volunteer,  but  we  are  also  asking 
them  at  the  same  time  to  subsidize  the 
military  because  of  our  failure  to  reach 
comparable  compensation  levels. 

This,  to  me.  is  why.  when  Senator 
Armstrong  and  Senator  Matsunaga,  as 
the  Senator  from  Montana  will  recall, 
offered  on  the  floor  an  amendment  to 
bring  a  pay  increase  for  the  military 
in  comoarison  to  civilian  compensation 
that  peoDle  like  myself  cosponsored  it, 
suDoortpd  it,  not  because  I  am  oro  or 
anti  military.  That  is  not  the  issue. 

The  issue  is.  I  think,  whether  or  not 


we  should  bear  the  true  cost  of  the  de- 
fense of  this  Nation  through  the  appro- 
priation procedure  of  the  U.S.  Congress. 
Those  who  are  in  the  military,  through 
either  coercion  or  voluntarily,  should 
be  compensated  as  a  part  of  the  total 
cost  of  our  defense  rather  than  being 
required  to  subsidize  their  service,  as 
they  are  now,  to  the  extent  that  some 
qualify  for  food  stamps  and  are  under 
the  poverty  line.  I  think  that  is  disgrace- 
ful. In  fact,  we  all  ought  to  hang  our 
heads  until  we  correct  it. 

Mr.  MELCHER.  Will  the  Senator 
yield  again? 

Mr.  HATFIELD.  Yes. 
Mr.  MELCHER.  Mr.  President,  I  think 
the  Senator's  point  is  right  on  target.  I 
confess  to  being  pro  armed  services,  and 
I  confess  to  believing  that  we  need  to 
upgrade  our  armed  services  personnel 
and  equipment. 

We  do  not  hesitate  to  appropriate 
enough  funds  to  buy  the  best  tanks,  the 
best  ships,  the  best  airplanes,  the  best 
technology.  We  need  it  for  our  national 
defense.  I  certainly  think  so.  and  I  think 
the  majority  here  in  the  Senate  and  in 
the  House  also  feel  that  we  must  pro- 
vide the  best  technology  and  the  best 
equipment  that  we  can.  Then  we  pinch 
pennies.  We  hold  down  and  make  life 
insufferable  for  those  people  who  are 
serving  us  by  operating  the  very  best 
equipment  that  we  have  been  able  to 
appropriate  funds  to  buy  for  our  national 
defense. 

I  think  it  is  terrible  that  we  are  not 
offering  our  personnel  in  the  armed  serv- 
ices an  opportimity  for  a  good  life,  and 
for  their  families  also  to  have  the  op- 
portunity to  live  in  a  way  that  they  are 
certainly  entitled  to  live. 

I  commend  the  Senator  from  Oregon 
for  leading  us  into  the  right  frame  of 
mind  to  face  this  issue.  I  think  the  Sena- 
tor is  absolutely  right.  I  think  if  we  ap- 
prove registration,  the  next  step  we  will 
be  asked  to  take  is  to  reimpose  the  draft 
in  peacetime.  I  commend  the  Senator  for 
his  leadership  in  this  matter. 

Mr.  HATFIELD.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Montana 
(Mr.  Melcher)  for  his  support.  He  was 
one  of  the  first  on  board,  so  to  speak,  in 
trying  to  raise  this  issue  and  to  support 
it  in  a  letter  that  we  have  communicated 
to  our  colleagues.  I  am  very  grateful  for 
his  presence  here  on  the  floor. 

I  think  what  the  Senator  has  sharp- 
ened the  focus  on  this  issue — we  do  not 
solve  one  of  these  problems  with  this 
registration  procedure. 

I  have  said  th's  before,  but  I  think 
I  have  to  reiterate  it.  The  problem  is  not 
going  to  go  away  when  we  look  at  the 
fact,  too.  that  we  are  much  more  fasci- 
nated with  wearons  systems  than  we 
are  in  dealing  with  the  problems  at  hand 
in  the  area  of  personnel. 

Mr.  President,  I  cannot  understand 
people  who  think  that  weapons  them- 
selves are  going  to  be  automatic  in  the 
sense  that  they  can  be  operative  without 
having  trained,  well  educated  people 
handling  them. 

Early  on  in  this  discussion  today,  the 
Senator  from  Maryland  fMr.  Mathias) 
commented  that  when  he  walks  by  the 


cockpit  of  a  747  or  one  of  the  commer- 
cial jet  planes,  he  does  not  look  in  there 
and,  seeing  all  those  instruments,  know 
that  there  is  an  18-  or  19-year -pld  young 
man  operating  that  aircraft.  Aarhe  in- 
dicated, they  are  more  likely  to  be  his 
generation,  50  years  olds. 

I  am  not  saying  that  18-,  19-,  and  20- 
year-olds  are  not  competent  to  operate 
these  sophisticated  weapons  systems; 
they  are.  In  fact,  if  we  go  back  to  one 
of  our  own  Moon  shots,  as  I  recall  the 
director  of  a  particular  shot  was  in  his 
early  20's.  For  that  matter,  if  we  want 
to  go  back  to  the  Constitutional  Conven- 
tion we  can  recall  there  the  youth  of 
many  of  our  so-called  Founding  Fathers. 

I  am  not  in  any  way  denigrating  the 
possibility  or  capability  of  young  men 
operating  these  things,  except  to  say 
that  we  certainly  have  to  provide  every 
means  possible  to  attract  young  people, 
provide  them  the  training,  and  then  not 
lose  them  to  civilian  employment  because 
we  have  not  been  providing  adequate 
compensation.  That  is  where  we  have 
failed,  in  not  facing  up  to  that  particular 
problem.  We  have  not  provided  that. 

At  this  point,  I  want  to  quote  a  state- 
ment from  former  Secretary  of  Defense 
Melvin  Laird  as  he  talked  about  what 
condition  of  our  military  compensation: 

An  E-4  plane  handler  on  the  nuclear  car- 
rier Nimitz  deployed  to  the  Indian  Ocean 
during  the  Iranian  crisis  normally  operates 
about  16  hours  a  day  or  100  hours  a  week. 
He  handles  the  P-14  aircraft  which  costs  $25 
million,  and  helps  operate  a  $2  billion  ship. 
Yet  he  makes  less  per  hour  than  a  cashier 
at  McDonald's,  lives  below  the  poverty  level, 
is  eligible  for  food  stamps,  and  probably  has 
not  seen  his  wife  and  children  for  6  months. 
A  chief  petty  officer  on  that  same  ship  with 
17  years  of  service  makes  the  same  salary  as 
a  Janitor  on  union  scale  and  puts  in  twice 
as  many  hours. 

These  are  rather  graphic  descriptions 
that  comparable  compensation  does  not 
exist  in  our  military  today.  ITien  we  ask 
the  question,  why  can  we  not  get  suf- 
ficient volunteers  and  also  retain  them 
once  we  get  them?  I  think  it  is  as  obvious 
as  looking  into  the  mirror.  Why  have 
we  not  done  more  to  correct  these  prob- 
lems instead  of  raising  the  illusion 
through  the  registration  procedure  that 
somehow  we  are  going  to  solve  the 
problem? 

I  would  like  to  say  to  my  colleagues 
that  it  seems  to  me  that  we  must  be 
about  the  business  of  correcting  problems 
rather  than  raising  more  problems.  I 
think  we  have  been  so  fascinated  with 
weapons  systems  that  we  have  not  pro- 
vided proper  and  sufficient  manpower 
and  womanpower  to  operate  and  sustain 
them. 

Mr.  President.  I  have  raised  some  of 
the  points  that  I  think  are  pertinent  to 
this  whole  issue.  I  would  like  to  now 
raise  another  question. 

We  have  to  realize  that  there  is  an 
economic  factor  that  has  to  be  con- 
sidered. We  have  been  talking  about  the 
realistic  economics  needed  to  solve  some 
of  our  present  manpower  problems,  but 
we  also,  I  think,  have  to  realize  that 
the  draft,  in  itself,  is  very  uneconomic, 
very  costly,  very  inefficient,  and,  in  the 
long  nm,  costs  us  more  than  if  we  took 
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the  right  actions  we  should  take  in  mak- 
ing for  comparable  compensation  in  the 
present  voluntary  system. 

Let  me  illustrate  that  point.  In  the 
Korean  war,  we  found  the  average  length 
of  service  of  the  draftee  was  about  18 
months.  If  we  take  the  average  time  for 
training  from  boot  training  right  on 
through,  we  can  figure  perhaps  about  6 
months,  4  to  6  months.  Deduct  that  from 
the  time  of  his  services  that  he  is  going 
to  render  and  you  will  end  up  luckily 
getting  a  little  more  than  1  year's  service 
out  of  a  draftee  who  has  been  drafted 
for  a  2-year  stint.  That  is,  one  who  is 
qualified  to  perform  some  meaningful 
military  task  after  his  training  period. 
I  defy  anyone  to  support  the  proposi- 
tion that  you  can  get  efiBciency  out  of  a 
turnover  of  that  kind.  That  rate  of  turn- 
over, in  itself,  is  not  only  inefficient  but 
it  is  very  costly. 

I  know  in  answer  to  this,  my  colleagues 
will  rise  and  argue,  "Well,  after  he  has 
served  that  1  year,  then  he  is  a  prime 
candidate  for  the  Individual  Ready  Re- 
serves, and  that  will  help  swell  the  ranks 
of  the  Individual  Ready  Reserves." 

Well,  that  is  true,  to  some  extent.  But 
let  us  bear  in  mind  that  that  same  per- 
son is  going  to  be  probably  just  as  un- 
happy being  in  the  Individual  Ready  Re- 
serves as  he  was  in  serving  that  12 
months  after  his  6  months  of  training  to 
the  total  of  18  months  of  active  duty  in 
the  regular  Army.  He  is  not  likely  to  stay 
in  the  Reserves  for  long  either. 

In  other  words,  what  I  rm  saying  is 
simply  that  the  aircraft  is  a  costly  pro- 
cedure for  recruiting  personnel,  it  is  in- 
efficient, and,  in  addition,  it  has  a  de- 
moralizing impact  upon  the  military 
units. 

When  wo  look  at  a  military  unit, 
whether  it  is  the  Navy,  the  Army,  the  Air 
Force,  or  the  Marine  Corps — and,  of 
course,  we  are  not  going  to  get  draftees 
in  probably  three  of  those  four,  but  will 
get  draftees,  as  General  Myers  said, 
mostly  in  the  Army— he  is  almost  like 
the  prisoner  who  takes  the  calendar  and 
crosses  off  the  days,  day  by  day.  until  he 
can  get  out. 

You  cannot  tell  me  that  that  person 
is  making  enough  of  a  positive  contri- 
bution that  it  will  offset  the  demoralizing 
impact  it  has  on  the  entire  unit. 

If  you  take  the  reg:;lars  within  that 
mihtary  unit,  they  realize  this  person  is 
only  going  to  be  around  for  a  short  pe- 
riod of  time.  All  they  hear  is  his  constant 
beefing  about  the  day  until  he  can  get 
out,  how  he  hates  the  military,  how  he 
wants  to  get  out  of  the  military. 

That  does  not  build  for  strong  mili- 
tary organization.  That  is  demoralizing. 
So  you  have  people  who  are  coerced 
through  a  Prussian  recruitment  system 
into  the  military,  and  then  you  expect 
that  they  are  going  to  provide  dedicated 
imd  enthusiastic  service.  Well,  just  the 
opposite  is  true. 

This  is  not  going  to  happen  in  every 
individual  case.  That  would  be  an  exag- 
geration. But  if  it  happens  in  half  the 
cases,  it  is  like  a  rotten  apple  in  a  bar- 
rel, so  to  speak  It  tends  to  pollute  and 
to  Infect  every  other  apple  in  the  barrel 
There  is  nothing  more  demoralizing 
than  a  negative  force  in  a  closely  knit 
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group  that  has  to  live  on  top  of  each 
other,  in  close  quarters.  I  speak  here  of 
wherever  the  Army  is  billeted.  We  do 
not  have  sumptuous  quarters  for  the 
We  do  not  have  a  draft  to  meet  an  emer- 
ters,  as  anyone  knows  who  has  been  on 
an  Army  base.  When  you  get  that  many 
people  living  in  such  close  quarters,  one 
negative,  one  malcontent,  one  unhappy 
person  can  certainly  create  a  moral  fac- 
tor for  the  entire  imit. 

Consequently,  it  seems  to  me,  again, 
that  it  is  far  better  to  get  a  volunteer 
system  functioning  as  it  should  be  func- 
tioning rather  than  to  try  to  put  to- 
gether a  patchwork  cf  arrangements 
v/hich  are  going  to  intrude  into  individ- 
ual lives  against  their  will,  against  their 
desire,  and  force  them  into  coercive 
Prussian  Army  system. 

When  we  talk  about  costs  again,  I 
think  we  have  to  remember  that  it  costs 
literally  thousands  of  dollars  to  train 
a  person  for  military  service.  It  is  not  an 
inexpensive  operation.  If  we  want  to  talk 
about  training  a  pilot,  it  takes  not  only  2 
years,  but  it  costs  $1  million  to  produce 
one  F-15  pilot.  We  are  not  talking  about 
peanuts  here  for  training  people. 

Those  costs  are  going  to  be  borne  by 
a  drafted  army.  They  are  not  going  to  be 
F-15  pilots — of  course  not.  But  it  is 
going  to  take  literally  thousands  of  dol- 
lars to  train  each  person  to  perform  a 
military  function. 

If  the  military,  the  Congress,  and  the 
President  would  all  care  to  put  together 
their  ingenuity  and  produce  the  re- 
sources, we  could  provide  those  positions 
we  could  fill  those  billets,  we  could  re- 
tain those  people.  But.  also,  I  think,  the 
military  ought  to  begin  to  look  again  at 
the  organizational  structure. 

I  should  like  to  raise  a  question  of 
what  ratio  we  have  today  of,  say,  flag  ad- 
mirals or  star  generals  to  enlisted  per- 
sonnel as  compared  to  what  the  ratio 
was  in  World  War  II.  I  think  there  is 
some  need  to  look  at  that  kind  of  prob- 
lem we  have  in  the  military  organization. 
I  think  it  is  time  to  look  at  the  tasks 
that  are  performed  by  many  of  the  en- 
listed personnel.  I  have  often  felt  we 
could  do  far  more  imder  contract  with 
civilian  employment.  Civilians  could 
produce,  say,  food  services  and  other  es- 
sentially nonmilitary  services  to  provide 
our  continental  military  installations 
with  that  kind  of  labor.  I  can  think  of 
nothing  that  is  more  demoralizing  to 
the  young  man  who  joins  up  and  thinks 
he  is  going  to  have  a  career  than  to  end 
up  in  the  KP  function,  either  for  punish- 
ment or  on  a  regular  assignment,  when 
there  are  many  people  in  civilian  life 
who.  under  contract  with  such  services, 
could  provide  that  labor  for  the  military. 
That  would  relieve  the  militarily  trained 
person,  who  has  had  thousands  of  dol- 
lars invested  in  him,  to  do  something 
that  is  more  precisely  of  a  military  char- 
acter. 

There  are  many  ways  to  look  at  this 
if  we  want  the  voluntary  system  to  work. 
Sure,  we  could  find  all  kinds  of  excuses 
and  point  out  all  kinds  of  inadequacies 
and  then,  when  we  listen  carefully  and 
hear  what  the  alternative  is,  it  always 
comes  up  draft. 

I  am  hoping  that  people  will  look  care- 


fully into  the  actual  function  of  our 
draft  in  the  past  and  what  we  would 
expect  it  to  be  in  the  future,  to  under- 
stand fully  that  it  does  not  provide  the 
answer  to  many  of  these  problems. 

I  cannot  stand  here  today  and  speak 
and  not  take  some  of  the  responsibility 
for  some  of  these  problems  as  a  Member 
of  this  body.  We  all  have  responsibihty. 
The  Pentagon  cannot  function  without 
the  resources  that  we  alone  are  able  to 
provide.  I  think  also  that  the  Pentagon 
and  other  military  leadership  in  this 
country  can  do  as  General  Meyer,  Army 
Chief  of  Staff,  did.  They  can  provide  this 
body  with  creative  ideas  on  how  the  vol- 
untary system  can  work.  I  applaud  Gen- 
eral Meyer  for  taking  the  positive  ap- 
proach and  saying,  "Look,  the  draft  is 
not  going  to  help  the  Army,  but  I  will 
tell  you  what  wUl  help  the  Army."  And 
he  comes  forth  with  that  kind  of  prop- 
osition. 

I  think  we  find  most  of  our  military 
leadership  inhibited  today  because  the 
Commander  in  Chief  has  a  poUtical 
policy  that  we  are  going  to  have  a  reg- 
istration procedure,  which  obviously 
leads  to  the  draft,  and  everybody  has  to 
join  up  whatever  the  pohtical  policy  is 
of  the  administration.  That  does  not  pre- 
vent us  from  having  direct  contact  or 
conversation  or,  as  in  the  case  of  the 
articles  I  quoted  from  the  Washington 
Post,  reporters  to  interrogate  our  mili- 
tary leadership  and  get  from  them  what 
is  their  professional  judgment. 

How  many  times  have  we  had  hearings 
before  our  committee  where  the  repre- 
sentatives of  some  agencies  come  up  to 
present  the  administration's  policy  and 
position — which  they  should  do — then  we 
ask  them  the  question,  "All  right,  take 
off  the  administration  position  hat  and 
tell  us  what  your  professional  judgment 
is  on  this."  What  a  different  answer  we 
frequently  get. 

I  think  the  obligation  is  with  our  mili- 
tary leadership  to  make  the  All  Volun- 
teer Army  function  well  and  properly — 
operation  of  the  voluntary  Army. 

Mr.  President,  we  have,  of  course,  the 
experience  of  more  than  just  the  Korean 
war  in  the  use  of  the  draft.  Earlier.  I 
alluded  to  the  fact  that  our  first  experi- 
ence was  in  1862.  In  the  Military  Act  of 
1862.  the  President  was  given  the  au- 
thority to  order  the  Governors  of  the 
States  to  produce  a  standing  Army  of 
300,000.  That  was  President  Uncoln. 
They  called  them  300,000  militiamen. 
The  age  range  was  18  to  45  in  that  first 
experience. 

The  Enrollment  Act  of  1863,  which 
followed  a  year  later,  was  the  first  Fed- 
eral recruitment  of  military  manpower, 
and  it  applied  to  all  male  citizens — and 
aliens,  in  this  case — from  the  ages  of 
20  to  45.  But  in  the  case  of  the  Civil  War, 
where  the  North  had  imposed  this  draft, 
a  person  was  able  to  hire,  if  he  had  the 
wherewithal,  a  stand-in.  That  is,  he 
could  get  some  other  jjerson  to  serve  for 
him,  he  could  gain  release  by  paying, 
usually.  $300.  That  was  the  going  fee  for 
a  substitute  at  that  time. 

The  Confederate  side  of  the  Civil  War 
P£issed  a  less  comprehensive  conscrip- 
tion act  in  1862  as  well.  But  both  the 
Union  and  Confederate  armies  were 
composed  principally  of  volunteers,  and 
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I  want  to  stress  this  point  again:  When 
we  taik  about  some  of  the  great  military 
battles  of  the  Civil  War,  and  we  are 
aware  that  both  the  Confederates  and 
the  Union  side  of  that  war  had  employed 
a  draft,  the  principal  burden  of  those 
battles,  whatever  the  major  battles  were, 
was  borne  by  the  volunteers. 

The  next  time  that  we  had  a  draft  was 
in  World  War  I  when  President  Wilson 
asked  at  the  same  time  for  a  declaration 
of  war.  The  Selective  Service  Act  of  1917 
was  a  principle  of  selective — and  I  im- 
derscore  the  word,  "selective" — service, 
because,  unlike  the  Civil  War  period, 
they  were  not  looking  for  numbers  and 
masses  so  much  as  they  were  recognizing 
the  complex  principle  of  industrial  sup- 
port for  war  production.  In  other  words, 
they  realized  that  they  had  to  maintain 
a  strong  industrial  base  to  prosecute  a 
war. 

Mr.  President,  when  people  are  always 
so  anxious  to  increase  military  hard- 
ware expenditures  at  the  same  time  we 
neglect  personnel  matters  and  we  ne- 
glect, say,  correcting  some  of  our  eco- 
nomic problems,  I  am  always  mindful  of 
our  experience  in  the  Civil  War  because, 
too  often,  we  reduce  the  term  "national 
security"  to  an  exclusively  military  term. 
National  security  is  far  more  profound. 
It  is  far  more  complex  than  purely  the 
question  of  how  many  megatons  of 
bombs  we  can  have.  All  we  have  to  do  is 
go  back  to  the  Civil  War  and  to  World 
War  I. 

In  the  Civil  War,  I  suppose  one  could 
give  a  certain  plus  to  the  Southern  side — 
that  is,  the  Confederate  side — as  it  re- 
lated to  the  depth  of  their  military  lead- 
ership. I  am  no  military  historian  or  ex- 
pert, but  I  do  feel  that  with  even  a  cur- 
sory or  elementary  understanding  of  the 
Civil  War,  one  can  see  that  the  commit- 
ment, the  fervor,  the  cause  that  the 
South  represented  burned  into  their 
souls  and  into  their  hearts  in  such  a  way 
as  to  propel  them  into  battle  and,  cer- 
tainly, give  them  a  drive  under  superb 
leadership  to  do  the  best  they  could. 

But  what  was  lacking?  The  thing 
lacking  on  the  Confederate  side  that  was 
to  the  great  advantage  of  the  Union  side 
was  an  industrial  base. 

Therefore,  it  proves  again  our  national 
security  must  include  not  only  an  ade- 
quate military  arsenal  but  also  a  strong 
stable  economy.  This  is  what  the  Selec- 
tive Service  System  in  1917  proposed. 
They  said,  in  effect,  that  we  would  have 
to  keen  the  weaponry,  we  would  have  to 
keep  the  industrial  base  functioning,  in 
order  to  provide  the  materiel  support  to 
our  manpower  in  Europe,  or  our  allies 
fighting  in  Europe. 

Consequently,  they  recognized  this 
necessity  by  making  a  Selective  Service 
System.  So  they  considered  the  essential 
war  workers  and  others  that  should  be 
deferred.  This  was  a  justification. 

But  in  that  kind  of  selective  system, 
we  obviously  see,  again,  discrimination! 

If  I  am  a  welder  and  I  have  some 
welding  skills.  I  can  get  a  job  in  a  ship- 
yard, which  is  a  lot  safer  than  to  be  on 
the  front  in  Europe  fighting  as  a  foot  sol- 
dier or  being  part  of  the  landing  craft 
operation  in  the  Pacific. 


Therefore,  the  recognition  again  that 
this  whole  system  is  inherently  going  to 
have  inequities  and  discrimination. 

In  this  matter  of  registration  in  World 
War  I,  we  found  another  interesting  les- 
son to  apply  today.  In  1917,  Mr.  Presi- 
dent, we  registered  through  our  Selec- 
tive Service  organization  10  to  11  mil- 
lion men  in  1  single  day. 

This  in  1917,  obviously,  was  before 
we  had  any  kind  of  computer  system  as 
we  have  today  to  give  auxiliary  support 
for  whatever  registration  system  we  may 
want  to  employ. 

For  that  matter,  we  registered  16  mil- 
lion people  in  1  day  in  1940,  again  prior 
to  sophisticated  computer  systems. 

That  is  the  lesson  we  should  apply,  be- 
cause what  the  Selective  Service  report 
that  was  made  available  to  the  Presi- 
dent on  January  16  stated  was  simply 
that  in  a  postmobilization  registration 
we  can  fulfill  the  Defense  Department's 
worst  case  scenario  and  beat  their  time 
frame  of  30  days  by  providing  them 
with  the  first  recruit  in  17  days — 17  days. 
Let  us  bear  in  mind,  Mr.  President, 
that  the  draft  machinery  and  the  draft 
system  in  no  way  can  respond  to  an 
emergency.  It  is  not  created  as  that  kind 
of  animal.  It  is  not  that  kind  of  mech- 
anism. It  has  no  characteristic  about  it 
that  can  provide  it  with  the  capability  of 
respondng  to  an  emergency. 

A  lot  of  people  say  that  we  have  to 
have  a  draft  in  case  of  an  emergency. 
We  do  not  havt  a  draft  to  meet  an  emer- 
gency. The  draft  is  to  support  and  sus- 
tain a  war  effort.  If  we  have  an  emer- 
gency, we  call  up  the  reserves.  That  is 
what  the  reserves  are  for,  to  fill  the  need 
beyond  the  standing  military  require- 
ments. 

If  we  have  an  international  emergen- 
cy, we  will  not  install  a  draft  system  to 
respond  to  that  when,  as  I  said  earlier,  it 
will  take  4  to  6  months  to  train  some- 
one, but,  rather,  we  call  up  the  re- 
serves if  we  do  not  have  a  draft  operat- 
ing. 

As  I  said  earlier,  the  reason  we  did  not 
call  up  the  reserves  in  the  Vietnam  war, 
was  because  the  President  already  had 
a  draft  program  in  place.  The  draft  sys- 
tem he  could  use  to  prosecute  his  White 
House  war,  in  all  the  administrations  of 
three  Presidents.  If  we  are  to  provide 
that  kind  of  power  and  authority  to  the 
Presidents,  I  think  we  have  to  recognize 
the  implications. 

I  am  not  discussing  my  opposition  to 
a  wartime  draft  at  this  point.  I  am  mere- 
ly talking  about  the  opposition  I  feel  to- 
ward a  peacetime  draft,  and  the  regis- 
tration that  is  called  upon  here  today  is 
really  the  first  step  toward  that  kind  of 
commitment. 

No,  the  draft  cannot  provide  us  with 
an  emergency  response. 

By  the  way,  we  discontinued  the  selec- 
tive service  program  after  the  armistice 
in  1918.  The  first  peacetime  draft  we  had 
in  the  history  of  the  United  States  was 
enacted  on  September  16,  1940.  This  was 
a  year  and  a  few  months  before  Pearl 
Harbor  was  bombed. 

It  was  again  applicable  only  to  men 
between  20  and  45  years  of  age. 

TTie  first  peacetime  draft  instituted  in 
1940  provided  for  only  1  year  of  serv- 


ice. It  had  the  further  restriction  of  being 
service  provided  or  performed  in  this 
hemisphere  only. 

I  guess  that  was  probably  the  only  way 
President  Roosevelt  could  get  the  draft 
through.  As  we  recall,  it  was  in  that  cam- 
paign year  of  1940  that  he  promised  he 
would  never  send  our  American  boys  to 
foreign  shores  to  fight  their  foreign  wars. 
But  that  was  presidential  election  year 
politics  again.  So  the  draft  that  was  in- 
stituted, or  the  Selective  Service  System 
instituted  in  1940,  had  those  particular 
restrictions. 

Then  the  problem  of  neutrality  was 
raised  in  the  United  States  through  the 
Neutrality  Act  of  1940.  Finally,  Congress 
was  asked  to  adopt  a  Selective  Service 
Extension  Act,  and  the  Selective  Service 
Extension  Act  which  was  debated  in  June 
of  1941  and  finally  was  passed  by  the 
House  of  Representatives  by  a  one  vote 
margin  in  August  1941  was  finally  fully 
in  place. 

Now,  following  the  entry  of  the  United 
States  into  World  War  n,  after  Pearl 
Harbor,  the  Congress  of  the  United 
States  gave  the  President  full  authority 
to  send  draftees  overseas.  The  prin- 
ciple of  selected  service  was  employed 
again  because  of  the  necessity  of  meeting 
all  the  manpower  requirements  in  our 
industrial  machine,  our  industrial  so- 
ciety. We  had  to  recognize  again  the  ne- 
cessity of  a  strong  industrial  base  in 
terms  of  the  prosecution  of  the  war. 

Mr.  President,  some  50  million  men 
were  registered  at  that  time  in  World 
War  n.  and  some  10  million  were  drafted 
out  of  that  manpower  pool.  It  was  at  this 
time  that  Senator  Taft  led  the  opposi- 
tion to  the  institution  of  the  draft  as  a 
peacetime  measure. 

As  we  know,  our  problem  was  primarily 
with  naval  forces  in  the  Pacific  when  we 
were  first  drawn  into  World  War  II. 

With  respect  to  that  debate,  I  should 
like  to  puote  a  very  interesting  comment 
to  wh'ch  I  alluded  eariier.  Senator  Taft 
was  speaking  on  the  fioor  at  this  time,  in 
the  great  debate  in  the  World  War  n 
period,  and  he  said: 

Conscription  ts  more  characteristic  of  a 
totalitarian  society  than  a  democratic  one.  If 
we  must  use  comoulslon  to  get  an  army,  why 
not  use  comnuJslon  to  get  men  for  other  es- 
sential tasVs?  There  are  many  other  Indus- 
tries absolutely  essential  to  defense,  like  the 
utilities,  the  railroads,  the  coal  mine.  Why 
not  draft  men  for  these  industries?  And  if  we 
draft  soldiers,  why  not  draft  policemen,  fire- 
men, for  city  and  State  services? 

In  short.  Senator  Taft  observed: 
The  logic  reouires  complete  regimenta- 
tion of  most  labor  and  the  assignment  of 
Jobs  to  every  man  able  to  work.  This  Is  ac- 
tually done  today  in  the  Communist  and 
Fascist  states,  which  we  are  now  apparently 
seeking  to  emulate. 

Those  are  rather  strong  words  uttered 
by  Senator  Taft  at  a  time  of  war  fever. 
As  we  all  know.  Senator  Taft's  patriotism 
was  challenged. 

Later,  when  Senator  Taft  rose  on  this 
fioor  to  challenge  the  constitutionality  of 
the  terms  of  the  ethic  of  constitutionality 
in  the  Nuremberg  trials,  he  again  suf- 
fered the  verbal  harassment  of  people 
who  challenged  his  patriotism. 

What  we  have  to  recognize  is  that  we 
have   seen   very   unpleasant   and   very 
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divisive  experiences  that  rode  the  vehi- 
cle of  selective  service — not  just  a  ques- 
tion among  the  young  people  of  who 
would  be  the  direct  recipients  of  this  in- 
vitation to  join  up  with  Uncle  Sam  in 
the  military  service,  but  it  has  great 
impact  upon  all  segments  of  our  society. 
Certainly,  the  academic  community 
would  be  speaking  to  this;  the  industrial 
community,  which  would  have  to  make 
sure  that  they  were  going  to  have  suf- 
ficient people  to  maintain  those  jobs. 
If  one  is  saying,  in  effect,  that  this  is 
one  way  to  handle  unemployment,  we 
might  then  see  a  moderation  of  those 
outbursts  from  the  industrial  com- 
munity. I  doubt  it.  because  I  think  peo- 
ple realize  that  this  is  not  the  way  to 
solve  our  economic  problems  but,  rather, 
that  It  merely  leads  us  into  deeper 
malaise  in  this  country  so  far  as  the 
relationship  between  the  citizen  and  his 
Grovemment  is  concerned. 

Mr.  President,  I  should  hke  to  raise 
another  facet  of  this  problem.  We  have 
increasingly  sensed  the  public's  concern 
about  Government  regulation.  I  do  not 
go  home  to  my  constituency  at  any  time 
that  I  do  not  find  those  who  raise  this 
question  in  my  meetings,  in  the  question- 
and-answer  sessions  I  have,  in  inter- 
views, and  so  forth. 

This  theme  is  reiterated.  I  hear  my 
colleagues  say  that  they  have  experi- 
enced the  same  thing.  Tliis  Congress  has 
responded  to  this  concern  about  peo- 
ple's attitudes  toward  their  Central  Gov- 
ernment. 

We  have  heard  Governor  Reagan,  dur- 
ing the  campaign,  talk  about  getting 
Grovemment  off  the  back  of  our  economy 
so  that  the  economy  can  be  productive 
and  inflation  can  be  reduced. 

I  can  recall  in  1976,  when  I  was  out 
on  the  campaign  trail  for  President  Ford, 
listening  tc  the  campaign  speeches  of 
President  Carter,  then  candidate  Carter. 
What  was  he  doing?  He  was  running 
against  Wasiiington.  That  was  his  tar- 
get: "Elect  me,  and  I  will  reduce  Wash- 
ington in  your  private  lives,  in  your  busi- 
ness lives." 

Here  was  a  man  who  came  from  the 
State  of  Georgia,  who  had  very  little 
national  political  base,  who  got  the  nom- 
ination of  his  party— the  first  person 
from  a  Confederate  State  to  get  the  nom- 
ination since  the  Civil  War,  as  I  recall, 
which  in  itself  was  a  great  accomplish- 
ment. 

He  did  it  primarily  by  running  against 
Washington,  D.C.,  and  he  had  easy 
targets.  He  had  our  colleagues  in  the 
Senate  whom  he  was  running  against. 
They  personified  the  Federal  Govern- 
ment. I  am  sure  that  any  of  our 
Democratic  colleagues  who  ran  in  those 
primaries  in  1976  could  attest  to  the  fact 
that  they  suffered  from  the  standpoint 
that  they  were  sitting  U.S.  Senators  who 
embodied  the  very  anti-Washington  at- 
titude people  had.  Candidate  Carter  was 
able  to  exploit  this  and  to  secure  the 
nomination  and  later  to  secure  the 
election. 

There  are  other  factors;  I  am  not 
trying  to  oversimplify. 

We  all  realize  that  there  is  a  sense  of 
regimentation  in  this  country  today,  and 
a  sense  that  our  enterprise  system  is  stif- 


fering  because  of  it.  It  is  estimated  that 
as  much  as  $100  billion  a  year  is  ex- 
pended by  our  enterprise  economic  sys- 
tem to  be  in  compliance  with  and  to  pro- 
vide the  response  to  interrogations, 
paperwork,  and  so  forth,  of  all  the  regu- 
latory agencies. 

So  what  have  we  done?  We  have  been 
sensitive  to  political  feeling.  The  Senate 
and  the  House  of  Representatives  have 
been  very  reflective  of  this.  What  have 
we  done?  In  the  Senate,  we  have  pEissed 
legislation  to  deregulate  the  airlines,  to 
deregulate  the  railroads,  to  deregulate 
the  trucking  industry,  and  to  put  some 
harness  or  some  leash  on  the  Federal 
Trade  Commission,  to  restrict  its  wan- 
dering out  into  the  various  areas  of  our 
industrial  and  commercial  life  to  carry 
on  investigations  and  what  have  you. 
Consequently,  Congress  has  been  very  re- 
sponsive to  this  public  feeling  of  over- 
regulation,  overregimentation,  overcen- 
tralization  of  political  power  in  Wash- 
ington. 

The  same  President  who  won  his  elec- 
tion in  part  because  of  this  malcontent 
attitude  or  this  malaise  about  Washing- 
ton, as  well  as  certain  of  his  advocates 
and  some  of  his  representatives  in  Con- 
gress, now  are  asking  us  to  put  into  a 
straitjacket  our  19-  and  20-year-olds, 
through  this  registration  procedure  lead- 
ing to  drafts,  leading  to  induction.  This 
is  totally  contrary  to  the  trend  in  this 
country  of  wanting  to  get  more  freedom, 
not  less  freedom. 

So  here  we  are  in  a  situation  which 
reduces  our  credibility  with  the  Ameri- 
can public.  How  many  times  have  we 
heard  it  stated  that  politicians  talk  out 
of  both  sides  of  their  mouth  at  the  same 
time,  or  that  politicians  say  one  thing 
and  do  another,  or  that  there  is  a  far 
greater  chasm  between  rhetoric  and 
action  in  politics  than  there  is  in  the 
Grand  Canyon?  We  have  heard  all  these 
things  over  and  over. 

Why  do  we  fuel  that  kind  of  attitude? 
Why  do  we  fuel  those  fires  of  disenchant- 
ment with  Congress  and  disenchantment 
with  things  in  general — the  Government 
in  general. 


We  go  on  the  stump,  and  take  great 
credit  for  having  responded  to  the  peo- 
ple's demands  to  deregulate,  to  get  Gov- 
ernment off  the  people's  back,  and  then 
turn  right  around  and  laimch  a  greater 
system  of  regulation  than  regulating  the 
business:  namely,  that  is  reirulating  peo- 
ple's lives  through  coercion  into  the 
military. 

I  think  we  are  going  to  find  Governor 
Reagan  paining  an  awful  lot  of  supoort 
on  just  the  simple  phrase,  "We  are  going 
to  get  Grovemment  off  your  back."  That 
communicates.  "We  are  going  to  get  Gov- 
ernment off  your  back." 

I  will  stay  one  thing.  Govemor  Reagan 
is  going  to  be  consistent  when  he  says  we 
are  going  to  get  Government  off  your 
back  in  the  economic  field  and  that  we 
are  going  to  keep  Govemment  off  your 
back  as  far  as  the  coercive  Prussian  sys- 
tem of  military  recruitment  is  concerned, 
because  he  clearly  stated  his  opposition 
to  this  registration. 

It  was  a  very  exciting  day  for  me  that 
I  thought  I  would  rise  on  the  floor  of  the 


Senate  so  early  In  this  political  year  to 
give  a  rousing  comment  and  commenda- 
tion to  Govemor  Reagan,  not  because  I 
do  not  have  high  regard  for  him  as  a  per- 
son. I  do  have.  But  as  my  colleagues  know 
he  represents  another  wing  of  my  party 
which  does  not  at  all  prevent  me  from 
recognizing  his  abilities  and  even  endors- 
ing his  candidacy  and  suppwrting  him  be- 
cause of  the  primary  concern  of  this  kind 
of  issue  that  I  think  traverses  and  tran- 
scends all  of  the  philosophical  differences 
that  he  and  I  may  have  within  the  Re- 
publican Party.  I  am  certainly  not  so 
doctrinaire  in  my  liberalism  that  I  can- 
not recognize  and  accommodate  the  kind 
of  viewpoints  that  express  very  funda- 
mental constitutional  principles  that 
should  not  have  any  kind  of  philosophical 
label.  I  do  not  think  the  liberals  have  any 
kind  of  a  monopoly  on  these  matters  of 
civil  rights,  human  rights,  any  more  than 
I  think  that  the  conservatives  have  any 
monopoly  on  their  commitment  to  eco- 
nomic and  fiscal  responsibility. 

I  think  there  are  places  in  our  political 
life  where  our  so-called  labels  of  liberal- 
conservative  have  very  little  meaning 
and  should  not  have  any  meaning  actu- 
ally. We  should  have  our  ability  to  rise 
above  our  labels  to  recognize  the  funda- 
mental transcendence.  To  me  the  free- 
dom of  our  young  people  in  peacetime  as 
it  relates  to  military  recruitment  is  such 
a  fundamental  and  overriding  issue.  It 
brings  a  Govemor  Reagan,  John  An- 
derson, a  Ted  Kennedy,  a  Gerald  Ford, 
a  Wn-LiAM  Armstrong,  and  a  Mark  Hat- 
field all  together  on  the  same  side.  "Riat 
should  not  confound  anyone  at  all. 

There  is  a  reason  why  Senator  Taft 
and  others  of  us  who  have  followed  In  his 
footsteps  raise  these  questions  of  opposi- 
tion. I  am  glad  that  Senator  Melcher. 
of  Montana,  was  so  eloquent  in  his 
statement  a  moment  ago  because  I  know 
that  my  own  role  perhaps  is  viewed  with 
certain  suspicion  by  some  people  or  with 
certain  reservation  because  I  have  had 
a  long  traditional  role  that  I  played  in 
matters  of  peace  and  war,  where  I  have 
been  identified  by  various  labels — dove, 
hawk — I  am  neither  antimilitary  nor  do 
I  feel  that  my  commitment  to  peace  is 
so  overwhelming  that  I  could  not  under- 
stand the  needs  of  our  military  procure- 
ment problems  and  our  military  person- 
nel problems  of  today. 

Speaking  of  labels  I  had  a  very  Inter- 
esting experience  not  too  long  ago.  One 
of  the  local  newspapers  in  my  State  had 
carried  one  of  those  great  letters  to  the 
editor  that  comes  up  from  time  to  time 
with  a  new  phrase  or  a  new  way  to 
really  put  a  politican  down.  I  had  Just 
expressed  a  public  statement  to  the  effect 
that  I  was  going  to  oppose  a  return  to 
the  draft  and  registration,  and  this  gen- 
tleman who  wrote  the  letter  to  the  editor 
indicated  that  he  thought  that  I  had 
proven  again  that  old  doves  never  die: 
they  just  go  cuckoo. 

I  am  sure  that  is  the  kind  of  attitude 
that  a  lot  of  people  have  when  I  present 
myself  in  this  particular  role,  that  it  is 
just  another  one  of  those  projects  or 
another  one  of  those  incidents  wherein 
I  am  trying  to  downgrade  the  role  of  the 
military  or  I  am  expressing  a  basically 
antimilitary  viewpoint. 
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I  cannot,  I  suppose,  do  more  other  than 
offer  some  contrary  evidence  and  to  deny 
that.  I  cannot  do  much  more  than  that. 

I  do  leel  strongly  that  anyone  who  has 
beoi  in  the  military  does  perhaps  have  a 
perspective  of  war  that  causes  him  to 
be  a  Uttle  more  cautious  about  policies 
that  could  lead  into  other  wars. 

I  think  that  may  be  true  with  at  least 
some  who  have  been  in  the  military; 
maybe  not  all.  But  I  can  say  that  I  sup- 
pose we  are  all  products  or  we  are  all 
victims,  whatever  the  case  may  be,  of 
our  experiences  and  of  our  environment 
to  some  degree  and  so  I  am.  I  readily 
admit  that  having  been  in  the  midst  of 
battle,  having  seen  the  horror  of  .war. 
firsthand,  not  in  a  detached  way.  not 
through  binoculars,  but  through  the  ac- 
tual handling  of  bodies  of  wounded  and 
dying  people.  Not  only  in  that  kind  of  an 
operation  but  also  having  been  trekked 
through  the  streets  of  Hiroshima  shortly 
after  the  bomb  had  been  dropped,  I  must 
admit  again  my  whole  attitude  and  view 
Is  impacted  by  that  experience  of  indis- 
criminate devastation,  seeing  firsthand 
that  kind  of  power  unleashed  by  the 
atomic  bomb. 

But  I  do  not  think  necessarily  one  can 
draw  a  conclusion  that  because  these 
questions  are  raised  in  the  context  of 
constitutional  doctrine  or  constitutional 
commitment,  or  because  of  certain  ex- 
periences that  one  has  had  in  relation 
to  war.  that  puts  him  in  a  position  of 
being  antimilitary.  I  do  not  know  of  a 
bill  that  has  come  before  this  Senate 
since  my  service  in  the  Senate  that  had 
anything  to  do  with  strengthening  of  the 
Reserve  program  or  the  citizen  Army  of 
the  National  Guard  or  the  adequate  com- 
parable compensation  for  our  voluntary 
Army  that  I  have  not  supported  by  my 
votes.  In  fact.  I  have  cosponsored  many 
of  these. 

How  can  one  be  called  antimilitary  if 
one  has  that  kind  of  evidence  in  his 
record? 

(Mr.  MITCHELL  assumed  the  chair.) 

Mr.  HATFIELD.  But  I  think  it  is  just 
as  true  that  I  do  not  think  I  have  to  as- 
sent to  everything  that  comes  down  the 
track  from  the  military  or  from  the 
Pentagon  and  unquestionably  say.  "oh. 
yes.  if  that  is  what  you  feel  to  be  the  most 
important  part  of  our  needs  of  this  day." 
that  automatically  brings  me  to  an  "aye" 
vote. 

I  do  not  think  we  should  handle  the 
affairs  of  state  from  any  agency  of  Gov- 
ernment, whether  it  is  the  Pentagon,  the 
Interior  Department,  the  Commerce  De- 
partment, or  the  Wh'te  House  by  that 
kind  of  bUnd  assent.  We  did  that  in  the 
case  of  the  Gulf  of  Tonkin  resolution. 
I  was  not  here,  but  this  institution  did. 
The  President  said  "This  is  in  the  na- 
tional interest."  and  that  was  sufficient. 
I  think  we  always  have  to  question 
what  is  in  the  national  interest,  what  is 
the  magnitude  of  the  interest,  what  are 
the  alternative  ways  of  preserving  that 
national  interest  or  what  are  the  meth- 
ods and  options  open  to  us  to  sustain  the 
national  interest. 

I  feel  too  often  we  give  a  knee-jerk 
reaction  to  every  kind  of  international 
problem  that  arises.  We  respond  or  are 
called  upon  to  respond  with  a  show  of 


military  force  or,  as  that  great  President 
of  the  United  States,  one  of  our  great 
warmongers.  Teddy  Roosevelt,  once  ob- 
served. "To  raise,  to  show,  the  flag."  The 
same  President  once  said  that  "a  war 
every  few  years  was  good  to  purge  the 
national  soul." 

Well,  that  is  one  point  of  view.  But 
again  I  think  we  have  to  be  very  careful 
about  assenting  to  systems  and  to  pro- 
grams and  to  appropriations  that  are 
"presented  to  us  in  the  name  of  the  na- 
tional interest." 

I  used  to  say  during  the  Vietnam  war 
I  did  not  ask  people  to  agree  with  my 
viewpoint;  I  only  asked  them  to  ask 
questions,  raise  questions,  as  to  what  our 
national  interests  were  which  demand 
the  lives  of  our  sons,  our  brothers,  our 
fathers. 

I  am  not  asking  for  conformity  or  for 
agreement  on  this  issue.  I  am  only  ask- 
ing that  this  Senate  not  go  blindly  along 
responding  under  the  name  of  national 
interest  or  of  sending  a  symbolic  mes- 
sage to  the  Soviet  Union,  and  institute 
in  sequence  a  system  that  ultimately  will 
be  a  replay  of  Prussian  military  recruit- 
ment. 

This  is  our  responsibility.  It  is  not  an 
easy  battle  to  wage,  of  course.  No  one 
likes  to  go  against  the  grain.  I  guess  the 
old  adage  "to  get  along  you  go  along" 
may  be  a  political  policy  that  some  fol- 
low, but  I  caimot  choose  that  for  myself. 

Again  I  think  we  have  to  recognize 
these  problems,  speaking  of  being  mlh- 
tary.  antimilitary  or  promilitary.  and 
here  was  Senator  Melcher  openly  ad- 
mitting to  his  virtue  of  being  promili- 
tary and  that  he  was  going  to  support 
the  military  in  their  request  for  better 
equipment,  for  more  money,  and  so  forth 
and  so  on,  but  this,  he  felt,  was  again 
not  going  to  address  itself  to  those  issues 
and.  therefore,  he  could  not  support  it. 

So  this  is  not  just  an  idea  that  has 
evolved  out  of  the  mind  of  a  person  who 
has  been  identified  with  peace  efforts  as 
alternatives  to  knee-jerk  military  re- 
sponses but  rather  it  comes  from  some- 
one who  feels  strongly  that  his  nation 
is  in  need  of  defense,  but  who  refuses 
to  reduce  that  issue  or  question  to  purely 
a  military  one. 

Of  course.  I  support  the  adequacy  of 
military  power.  We  have  the  equivalent 
today  of  625.000  Hiroshima  bombs  in 
our  arsenal.  I  think  we  have  to  ask  the 
question  how  much  is  enough?  What  is 
the  adequacy  for  our  defense  in  terms  of 
military  hardware?  Well,  I  indicated  a 
while  ago  that  we  cannot  depend  purely 
on  military  hardware.  We  have  to  look  at 
our  economy.  I  used  the  Southern  Con- 
federacy as  an  example  of  that  out  of 
history  where  without  a  sufficient  indus- 
trial base  they  were  doomed. 

The  Shah  of  Iran  demonstrated  again, 
too,  the  very  simple  principle  that  hard- 
ware alone  is  not  going  to  save  you.  The 
French  had  that  experience  between 
World  War  I  and  World  War  n  where 
they  developed  the  most  sophisticated 
military  defense  line  known  in  the  his- 
tory of  humankind,  the  maglnot  line. 
The  maglnot  line  did  not  have  them. 

Mv  friends.  I  can  say  this  to  my  col- 
leagues today  that  our  hardware  alone  is 


not  sufficient  for  our  security.  We  are  go- 
ing to  have  to  address  the  manpower, 
the  womanpower.  needs  of  this  military 
organization  of  ours  because  the  hard- 
ware alone  is  not  going  to  be  the  Nation's 
security. 

That  is  why  I  think  when  we  move  ott 
into  the  eddies  and  byways,  such  as  we 
are  engaged  in  doing  here,  with  this  call 
for  registration  and  a  return  to  the  draft, 
that  we  are  not  only  failing  to  address 
the  tough  military  problems  and  the  de- 
fense problems  as  they  are  represented 
through  the  components  of  military  de- 
fense, but  we  are.  at  the  same  time,  cre- 
ating the  illusion  we  have  done  some- 
thing when  we  have  not.  At  the  same 
time,  when  we  are  going  to  have  to  have 
the  understanding  of  the  people  and  the 
support  of  the  people  and  the  money 
and  taxes  of  the  people  to  do  the  things 
we  have  to  do,  why.  they  will  say,  "You 
instituted  the  registration.  Why  are  you 
coming  around  now  wanting  more  taxes 
for  this,  more  taxes  for  that,  for  na- 
tional defense?  You  have  the  registra- 
tion, you  have  a  list  of  names.  That  was 
supposed  to  be  important,  that  was  sup- 
posed to  be  of  significance.  Why  are  you 
now  asking  for  additional  support  from 
the  taxpayer  who  is  already  overbur- 
dened?" 

Then  what  are  we  going  to  say?  We 
will  have  to  say  that  we  spent  $13  million 
of  our  tax  money  and  that  gave  us  a  piece 
of  paper  and  it  had  a  lot  of  names  on  it. 
but  that  is  not  really  too  much.  We  are 
going  to  have  the  draft  now.  We  are  going 
to  have  to  institute  the  draft,  and  put 
into  effect  the  induction  system,  and  we 
are  going  to  have  to  have  the  sons  and 
daughters  of  our  citizenry  if  we  are  going 
to  do  this  because  we  neglected  to  handle 
the  problems  of  military  personnel  and 
we  created  the  illusion  that  we  had 
actually  done  something  when  we  had 
not  done  anything,  and  now  we  are  faced 
with   a  day  of  reckoning. 

I  defy  anybody  to  call  that  an  anti- 
military  comment.  It  is  identified  as  a 
realistic  military  comment.  I  think  those 
who  are  raising  this  and  trying  to  pro- 
mote it.  if  anything,  would  be  more  guilty 
of  an  antimilitary  action  than  my  effort 
to  try  to  restore  adequacy  of  comparable 
compensation  to  the  military  organiza- 
tions. 

Mr.  President,  these  are  times  when  I. 
of  course,  grow  a  little  concerned  that 
we  have  developed  in  the  Senate  of  the 
United  States  a  format  and  a  program 
whereby  we  legislate  by  proxy  too  often, 
and  I  am  guilty  of  the  same  thing.  This 
happens  to  be  an  issue  that  is  of  great 
concern  to  me.  There  are  other  issues 
raised  on  this  floor  of  the  Senate  that 
are  of  great  concern  to  my  colleagues, 
and  I  am  not  there  to  hear  them,  and  yet 
I  appreciate  the  fact  that  there  will  be 
summaries  made.  I  am  sure,  to  my  col- 
leagues, and  they  will  read  those  sum- 
maries and  be  briefed  by  their  staff 
people. 

But  I  do  feel  very  strongly  that  If  we 
are  to  engage  in  a  meaningful  discussion 
and  debate  on  something  of  such  magni- 
tude where  our  young  people  are  going 
to  be  so  greatly  Impacted  by  our  decision, 
we  should  set  aside  this  detached  process 
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and  get  back  to  the  deliberative  character 
of  the  assembly. 

You  know,  when  we  read  our  history 
of  the  U.S.  Senate,  the  golden  era  of  the 
Senate,  the  1830's.  the  1840's,  the  1850's. 
that  era  is  not  because  of  Henry  Clay, 
not  because  only  of  Daniel  Webster  or 
John  Calhoun.  Jefferson  Davis.  Stephen 
Douglas,  of  great  personalities  such  as 
the  men  I  have  enumerated,  but  it  was 
also  great  because  they  were  part  of  a 
deUberative  body  where  they  hammered 
out  policy  in  the  great  debates,  where 
things  were  not  handled  by  staff  to  the 
extent  where  proxy  legislation  was  the 
order  of  the  day. 

And  I  must  admit,  too.  that  those  were 
the  days  of  the  very  simple  relationships 
with  the  constituent.  We  were  not  om- 
budsmen in  those  days,  as  we  are  om- 
budsmen today.  They  were  not  loaded 
down  with  the  kind  of  constituency  prob- 
lems and  casework  and  all  the  other 
things  that  take  us  from  the  legislative 
role  into  an  ombudsman's  role.  I  suppose 
to  wish  for  those  golden  days  of  the  Sen- 
ate again  would  be  fruitless,  but  it  cer- 
tainly does  nothing  other  than  provide 
an  opportunity  to  reflect. 

I  have  made  the  same  commentary  to 
my  constituents  who  have  visited  the 
Senate  and  said,  "Well,  where  was  every- 
one?" I  have  used  the  facts  that  we  all 
use,  and  that  is  that  committees  hammer 
out  much  of  the  policy,  most  of  the 
policy,  and  through  control  of  debate  or 
discussion,  or  through  the  abuse  of  leg- 
islative procedures,  we  have  rendered  the 
Senate  less  than  a  deliberative-type  body. 
The  deliberation  does  occur  at  the  com- 
mittee level  and  I  am  happy  for  it  in  that 
sense. 

We  are  not  going  to  remake  the  Sen- 
ate here  today,  nor  do  I  suffer  under  any 
illusions.  But  I  do  feel  that  the  longer 
we  are  able  to  keep  this  issue  alive  on 
this  floor,  the  more  reflective  the  House 
of  Representatives  can  be  as  to  the  quick 
action  they  took  in  1  day  and.  more  im- 
portantly. I  think  it  will  give  the  public 
and  the  people  most  affected  a  greater 
opportunity  to  realize  the  immediacy  of 
this  kind  of  a  policy  in  their  lives. 

People  are  deeply  concerned  today 
about  economic  problems  and  I  could 
well  understand  that.  People  are  con- 
cerned about  whether  they  are  going  to 
be  able  to  pay  this  month's  bills,  whether 
they  are  going  to  be  able  to  keep  any  kind 
of  a  decent  standard  of  living  or  diet,  if 
they  are  retirees.  People  are  concerned 
about  inflation  and  weU  we  all  should  be. 

But  because  of  that  preoccupation 
with  the  economic  problems  of  the  day, 
because  of  the  diversion  of  international 
problems  that  take  our  attention  as  well, 
and  because  of  the  political  primaries 
that  have  been  happening  since  last 
January.  February,  or  March,  it  is  very 
obvious  that  a  lot  of  people  have  not  yet 
become  aware  of  the  immediacy  of  this 
policy  that  could  send  their  sons  into  a 
penitentiary  or  a  fine  that  carries  with 
it  criminal  penalties  for  failure  to 
comply. 

I  th'nk  that  this  is.  again,  one  of  the 
obvious  reasons  that  I  have  been  trying 
to  keen  a  focus  on  this  issue.  I  am  de- 
llehted  to  know  th^t  there  are  manv 
others  who  join  and  who  are  anxious  to 
do  so  on  both  sides  of  the  Issue.  We  have 


some  15  people  on  the  opposition  side 
that  I  represent  who  are  anxious  to 
speak  and  will  be  speaking  on  the  floor 
here.  We  have  many,  of  course,  on  the 
supportive  side  who  are  likewise  anxious 
to  express  their  views  and  will  be  part  of 
this  debate.  I  am  certain,  though,  that  as 
we  get  more  focus  in  the  public  we  will 
have  more  and  more  public  response. 

Now  there  are  many  groups  that  are 
organized  today  to  fight  the  reinstitution 
of  the  draft  and  we  have  such  groups 
now  functioning  in  all  50  States.  These 
are  not  only  young  people,  these  are  peo- 
ple who  are  deeply  concerned  about  the 
other  impacts  besides  the  impact  on  the 
19-  and  20-year-olds  who  are  participat- 
ing in  these  antidraft  organizations. 

I  am  delighted  to  say  at  this  point  that 
so  far.  to  my  knowledge,  any  kind  of  ex- 
pression of  dissent  has  been  peaceful, 
nonviolent,  and  orderly.  And  I  am 
prayerfully  concerned  that  they  all  re- 
main as  such. 

We  have  had  a  vigil  that  even  sur- 
vived the  tornado  yesterday  on  Capitol 
Hill.  They  did  not  leave  their  position 
of  dissent  as  expressed  through  the  vigil. 

We  have  had  certain  takeovers — I  say 
"takeovers" — I  should  say  we  have  had 
certain  sit-ins.  they  called  them  fast-ins 
in  some  instances  of  Senator  Muskie's 
office.  Senator  Kennedy's  office  and  Sen- 
ator Chiles'  office.  Peaceful  dissent. 

I  am  certainly  not  in  any  way  advocat- 
ing that  this  action  be  taken.  I  would 
say  to  those  who  are  attempting  to  ex- 
press dissent  that  the  greatest  help  that 
that  dissent  can  be  to  those  of  us  wag- 
ing the  battle  here  on  the  floor  is  to 
maintain  a  propriety,  a  civility,  a  non- 
violent manner  in  all  instances.  I  do  not 
think  there  is  anything  that  turns  the 
public  off  more  and  turns  me  off  more 
than  to  see  dis.^ent  employed  that  leads 
to  the  violation  of  law  and  order. 

And  so  I  am  sure  that  there  will  be  ral- 
lies, as  there  have  been,  and  that  there 
will  be  public  discussions  occurring  in- 
creasingly In  the  States  and  communi- 
ties as  this  issue  is  focused  upon  here 
in  the  Senate. 

"ITiis  did  not  happen  on  the  House 
side.  And,  therefore,  it  seems  to  me  aU 
the  more  incumbent  uoon  the  Senate, 
as  the  second  body  within  this  great  bi- 
cameral parliament,  to  take  the  time  to 
devote  the  energy,  to  explore  the  issue 
and  the  issues  that  surround  this  pro- 
posal by  President  Carter.  It  seems  to  me 
that  we  are  derelict  in  our  duty  if  we  do 
not  do  so 

Again.  I  am  realistic  to  understand 
that  everyone  is  not  going  to  agree.  But 
let  us  in  our  disagreement  at  least  bring 
into  focus  the  fundamental  impact  that 
this  is  going  to  have  on  our  constitu- 
tional system,  on  our  heritage  and  tradi- 
tion and  UDon  the  very  lives  of  the  peo- 
ple affected  directly. 

I  read  a  while  ago  a  comment  on  the 
Senate  floor  from  the  late  Senator 
Robert  Taft  in  the  time  of  the  institu- 
tion of  the  draft  in  the  Second  World 
War.  After  the  war.  Senator  Taft  was 
invited  to  come  to  Getty-^burg  to  deliver 
an  address  on  Mav  30.  Ifl45.  At  the  end 
of  the  war  period,  we  had  had  an  oppor- 
tunity to  get  some  perspective.  And  look- 
ing back  upon  the  draft,  we  had  an 
opportunity  to  make  an  assessment. 


Now,  in  that  particular  time  and  in 
those  comments,  there  had  been  ques- 
tions raised  in  the  American  public's 
mind  about  having  universal  military 
training  as  it  had  been  experienced  in 
World  War  n.  Senator  Taft  mdicated 
that  it  seemed  to  him  improbable  that 
the  training  of  a  miUion-and-a-quarter 
boys  a  year  would  ever  be  necessary  and 
he  continued  to  observe  that,  based  upon 
the  experience  of  World  War  n,  the  vast 
reserve  provided  could  only  be  needed 
for  a  great  overseas  expedition  like  that 
in  which  we  were  then  engaged  at  the 
end  of  World  War  n. 

He  said : 

For  such  an  expedition.  It  would  take  sev- 
eral years  to  organize  ships,  planes,  and 
munitions.  Just  as  It  did  In  this  war.  We 
would  surely  have  to  have  new  modem 
equipment  In  many  ttelds,  and  It  would  take 
longer  to  build  It  than  It  would  to  train  the 
men,  as  we  found  In  this  war.  It  would  seem 
that  for  sudden  attack,  or  for  attack  from 
the  air  or  from  attack  by  rockets  the  great 
mass  of  millions  of  reserves  would  be  of 
Uttle  value.  I  sboiild  think  we  rather  need 
an  expert  army  with  the  most  modem 
weapons.  In  the  event  of  a  sudden  attack, 
our  main  reUance  would  have  to  be  a  regular 
army  of  highly  to^lned  and  technically 
trained  men.  and  during  such  an  attack 
they  would  not  be  much  aided  by  10.000.000 
reserves.  The  argument  that  we  can  save  in 
the  size  of  a  professional  army  by  having 
many  millions  of  reserves  bears  all  the  ear- 
marks of  a  propaganda  argument  Instead  of 
one  based  on  common  sense. 

Having  determined  that  we  need  an  army 
of  a  certain  size,  with  certain  reserves.  w« 
could  then  decide  whether  we  could  get  it 
by  voluntary  means  In  the  American  tradi- 
tion. Suppose  we  need  a  million  men  in  the 
armed  forces.  We  expect  to  have  at  least 
50,000.000  people  working  at  civilian  jobs  in 
this  country.  Surely  we  can  make  the  army 
sufficiently  attractive  as  an  occupation  for 
2  percent  of  these  to  be  wUllng  to  volun- 
teer. With  good  pay,  reasonable  treatment 
for  men  and  their  families,  and  provision 
for  retraining  and  retirement  when  a  man 
is  too  old  to  stay  in  the  army,  I  don't  see 
why  army  Ufe  cannot  be  nxade  Just  as  attrac- 
tive as  working  dally  on  a  machine,  mining 
coal,  or  engaging  in  hundreds  of  other  occu- 
pations. Many  Jobs  in  the  army  should  give 
highly  technical  training  with  interesting 
knowledge  which  makes  the  trainees  capable 
of  advancement  in  other  activities  in  life. 

To  provide  the  necessary  reserves,  it  could 
be  made  worth  the  while  of  many  boys  to 
take  tl;e  necessary  training.  Many  alterna- 
tive plans  have  been  suggested  to  a  year's 
conscription.  For  instance,  adequate  re- 
serves might  be  provided  by  training  200,- 
000  boys  in  each  age  group.  It  would  be  pos- 
sible to  obtain  volunteers  In  that  number 
for  a  three  months  course  and  basic  train- 
ing during  one  summer,  courses  In  school 
and  a  later  three  months  summer  course  in 
the  field.  The  boys  could  be  paid  a  sum 
which  would  assist  them  in  their  regular 
education  during  the  winter.  Additional 
courses  could  be  provided  for  those  who 
wish  to  become  reserve  officers.  What  I  have 
suggested  is  only  one  idea  and  there  may  be 
many  others.  The  army  will  Immediately 
criticize  any  plan,  because  they  are  deter- 
mined to  have  conscriotion.  They  want  the 
boys  for  twelve  months  consecutively  be- 
cause they  want  to  chanee  their  habits  of 
thoucht,  to  make  them  soldiers.  If  you  please, 
for  the  rest  of  their  lives.  Nothine  less  will 
do.  We  are  indeed  bankrupt  of  ideas  If  we 
cannot  provide  a  method  by  which  necessary 
militjuTT  forces  and  reserves  are  provided  by 
an  American  voluntary  system. 

The  other  arguments  for  conscription  seem 
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to  me  almost  too  trivial  to  discuss.  It  Is  said 
that  It  will  teach  the  boys  discipline  and  that 
they  need  It.  My  own  opinion  is  that  we  need 
more  initiative  and  original  thinking  and 
less  dlsclcpllne  rather  than  more.  Our  pres- 
ent army  is  not  the  most  disciplined  army 
in  the  world,  but  there  isn't  any  better  army 
for  the  simple  reason  that  the  boys  do  some 
thinking  for  themselves. 

It  Is  said  that  the  army  will  Improve  their 
health,  and  that  they  need  it  because  so 
many  failed  to  pass  the  strict  health  require- 
ments of  the  army.  As  a  matt«r  of  fact,  the 
great  bulk  of  defects  were  those  relating  to 
teeth,  eyes,  nerves,  mental  and  heart  condi- 
tions, ail  of  which  bad  arisen  long  before  the 
age  of  conscription.  There  Is  nothing  to  show 
that  the  army  would  conscript  any  of  these 
boys.  To  Improve  their  health,  we  must  reach 
them  at  a  much  younger  age. 

The  argument  that  it  would  improve  the 
morals  of  our  boys  has  almost  been  dropped 
because  of  its  foolishness.  If  there  is  one 
place  where  morals  will  not  be  improved,  it 
is  In  the  vicinity  of  army  camps. 

It  is  true  that  there  are  some  boys  who  are 
benefited  by  army  control,  but  to  improve 
a  few,  let  us  not  change  the  whole  charac- 
ter of  the  American  life  which  I  believe  has 
been  the  cause  of  success  in  this  war. 

It  is  said  that  we  are  going  to  teach  the 
boys  citizenship  in  the  camps.  This  argu- 
ment makes  clear  a  real  danger  In  the  whole 
system.  By  banding  boys  over  for  twelve 
months  to  the  arbitrary  and  complete  dom- 
ination of  the  government,  we  put  It  in  the 
power  of  the  government  to  indoctrinate 
them  with  the  political  doctrines  then  popu- 
lar with  the  government.  It  has  all  the  dan- 
gers of  federal  education  and  none  of  its  ad- 
vantages Attempts  along  this  line  have  been 
made  with  the  present  army,  and  a  large 
amount  of  propaganda  sent  out  to  be  taught 
to  the  soldiers.  In  wartime  It  is  bad  enough: 
In  peacetime.  It  would  be  intolerable. 

Some  have  supported  this  project  on  the 
ground  that  the  training  is  only  to  be  part 
military  and  a  considerable  amount  of  It  Is 
to  be  character  training  along  other  lines. 
We  have  already  a  complete  school  system  In 
this  country.  If  It  isn't  adequate  and  does 
not  give  education  in  citizenship,  we  can 
well  spend  our  time  and  money  In  trying 
to  Improve  that  system.  As  a  matter  of  fact. 
It  Is  already  the  finest  system  of  education 
the  world  has  even  seen. 

MUlUry  conscription  Is  essentially  totali- 
tarian. It  has  been  established  for  the  most 
part  by  totalitarian  countries  and  their  dic- 
tators led  by  Napolean  and  Bismarck.  It  has 
heretofore  been  esUbllshed  by  aggressor 
countries.  It  Is  said  It  would  Insure  peace 
by  emphasizing  the  tremendous  military  po- 
tential of  this  country.  Surely  we  have  em- 
phasized that  enough  In  this  war.  No  one 
can  doubt  it.  On  the  contrary,  if  we  establish 
conscription  every  ot^jer  nation  In  the  world 
wlU  feel  obliged  to  do  the  same.  It  would 
set  up  mUltarism  on  a  high  pedestal 
throughout  the  world  as  the  goal  of  all  the 
world.  Militarism  has  always  led  to  war  and 
not  to  peace.  Conscription  was  no  Insurance 
of  victory  In  Prance,  In  Oermany,  or  In  Italy 
The  countries  with  military  conscription 
fotmd  that  It  was  only  an  Incident  and  not 
the  determining  factor  in  defense  or  in  vic- 
tory. 

MlllUry  training  by  conscription  means 
the  complete  reglmenUtion  of  the  Individual 
at  his  most  formative  period  for  a  period 
of  twelve  months.  If  we  admit  that  In  peace- 
time we  can  deprive  a  man  of  all  liberty  and 
voice  and  freedom  of  action.  If  we  can  take 
him  from  his  family  and  his  home,  that  we 
can  do  the  same  with  labor,  we  can  order 
the  farmer  to  produce  and  we  can  take  over 
any  buslneas.  If  we  can  draft  men.  It  Is 
difficult  to  find  an  argument  against  draft- 
ing capital.  Those  who  enthusiastically  orate 
of  retiirining  to  free  enterprise  and  at  the 
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same  time  advocate  peacetime  conscription 
are  blind  to  the  implications  of  this  policy. 
They  are  utterly  Inconsistent  in  their  posi- 
tion. Because  of  Its  psychological  effect  on 
every  citizen,  because  It  Is  the  most  ex- 
treme form  of  compulsion,  military  conscrip- 
tion will  be  more  the  test  of  our  whole 
philosophy  than  any  other  policy.  Some  say 
it  is  imconstltutional.  It  makes  very  little 
difference  whether  It  actually  violates  the 
terms  of  the  Constitution.  It  is  against  the 
fundamental  policy  of  America  and  the 
American  nation.  If  adopted.  It  will  color  our 
whole  future.  We  shall  have  fought  to 
abolish  totalitarianism  in  the  world,  only 
to  set  it  up  In  the  United  States. 

Government  by  the  people  can  only  exist 
If  the  people  are  Individuals  who  think.  It 
can  only  exist  if  the  Individual  Is  free  to 
rule  the  state  and  If  he  Is  not  ruled  by  the 
stAte.  We  must  be  constantly  vigilant  to  keep 
alive  the  thinking  of  free  men,  and  there  is 
no  such  threat  to  that  thinking  as  the 
course  which  would  Impose  on  the  nation 
compulsory  military  training. 

I  do  not  believe  we  read  enough  of  our 
history.  I  believe  we  are  so  pressed  by 
the  exigencies  of  the  times,  we  are  so 
constricted  by  our  schedules  and  our 
commitments  in  terms  of  our  oCBce  and 
our  family  and  our  public,  that  we  are 
probably  privileged  only  to  read  sum- 
maries of  reports,  briefs,  or  digests.  I  say 
that  because  if  we  read  history  and  not 
only  read  the  history  of  the  United 
States  but  think  how  it  relates  to  other 
nations  of  the  world,  I  am  positive — I 
am  fully  persuaded — that  we  would  not 
plow  over  the  same  old  furrows,  we 
would  not  go  through  the  same  old  pro- 
cedures and  actions  and  hackneyed  ex- 
periences. We  would  have  learned  from 
our  history.  We  would  have  learned  of 
our  foibles  from  history  and  we  would 
have  remembered,  perhaps  more  impor- 
tantly, the  virtues  that  have  been 
achieved  through  experience. 

When  we  look  at  the  fact  that  we  have 
had  167  years  of  history  that  this  Na- 
tion has  been  secure  by  voluntary 
armies,  in  which  we  have  resisted  the 
siren  call  to  quick  fixes  and  simplistic 
solutions  like  conscription.  Believe  me, 
in  reading  the  pages  of  history,  you  will 
find  that  there  have  been  those  voices 
that  have  been  raised  supporting  con- 
scription throughout  our  history.  But 
wisdom  has  prevailed  more  frequently 
than  not  when  we  look  at  the  total  num- 
ber of  years  that  we  have  resisted  and 
refrained  from  adopting  compulsory 
military  conscription. 

I  emphasize  and  I  must  reiterate  and 
underscore  that  if  we  are  in  war,  we  are 
not  really  debating  a  question  or  an  is- 
sue. There  is  no  question  that,  in  the 
world  in  which  we  live,  a  war  is  total. 
It  is  totalitarian.  It  is  ail-encompas.sing. 
I  am  persuaded  that  any  future  wars 

will  be  not  on  the  basis  of  ideology 

not  the  East  against  the  West,  not  the 
Soviet  Union  and  the  Communist  coun- 
tries against  the  Western  democracies. 
I  think  we  have  every  evidence  today,  in 
our  very  contemporary  day,  that  wars 
are  more  likely  to  break  out  on  the  con- 
test over  diminishing  raw  materials. 

When  a  former  Secretary  of  State  will 
openly  and  publicly  admit  to  the  fact 
that  we  might  even  be  called  upon,  with 
rightfulness  and  righteousness,  to  en- 


gage In  a  securing  of  raw  materials  with 
military  force,  if  necessary,  it  indicates  to 
me  that  we  ought  to  recognize  that  such 
a  war  being  fought  amongst  the  super- 
powers over  a  diminishing  base  of  raw 
materials  is  far  more  likely  to  bring  us 
into  direct  confrontation  on  a  nuclear 
power  base  than  some  kind  of  conven- 
tional war  that  is  going  to  be  sustained 
over  a  long  period  of  time. 

If  I  am  wrong,  we  are  still  within  the 
framework  of  being  able  to  respond  to 
that  kind  of  war.  If  I  am  totally  wrong 
about  future  wars  being  fought  over 
diminishing  raw  materials,  if  I  am  totaJIy 
wrong  about  confrontation  between 
superpowers,  then  under  the  worst  sce- 
nario that  can  be  envisioned  by  the  De- 
fense Department,  they  have  indicated 
clearly  that  30  days  Is  their  requirement 
to  have  registration,  examination,  clas- 
sification, induction,  and  the  first  con- 
scriptee  ready  for  training — in  30  days. 
The  Selective  Service  System,  by  its  own 
exhaustive  study,  indicates  it  can  do  it  in 
17  days.  The  President's  plan  would  pos- 
sibly reduce  that  4  more  days.  All  that 
is  within  the  time  frame  set  not  by  Con- 
gress but  by  the  Defense  Department. 

Therefore,  we  are  going  to  hear,  in 
rebuttal  to  my  comments  today,  that  we 
cannot  take  this  Selective  Service  report 
as  valid  evidence.  They  have  taken  that 
poor  little  Director  who  so  naively  came 
up  with  a  position  of  calling  a  registra- 
tion system  redundant  and  unnecessary, 
so  that  he  has  been  turned  around  now 
to  become  an  advocate  of  the  registration 
system,  and  he,  himself,  has  had,  in  a 
sense,  to  renounce  his  own  research,  his 
own  report.  I  do  not  think  one  has  to  be 
a  graduate  in  political  science  to  under- 
stand how  politics  works.  When  the  ap- 
pointing authority  says,  "This  is  the  pol- 
icy," the  troops  line  up.  And  if  the  troops 
do  not  hne  up,  they  are  no  longer  troops. 
I  think  it  is  very  interesting,  though, 
that  when  those  people  who  try  to  rebut 
this  position  that  I  have  established  to- 
day say  "Reject  the  Selective  Service  re- 
port that  was  over  a  year  in  its  making, 
wiiich  has  also  been  confirmed  in  part  by 
the  Congressional  Budget  Office,"  they 
do  not  have  any  data  base.  They  have  no 
report,  they  have  no  study,  they  have 
nothing  to  replace  it  with — just  a  purely 
arbitrary  rejection  of  the  only  exhaustive 
review  on  the  question  of  whether  we 
should  have  premobilization  registration 
or  postmobllization  registration. 

I  think  this  is  really  stretching  credi- 
bility a  long  way.  How  do  we  expect  to 
have  any  kind  of  confidence  in  that 
method  of  handling  data  and  evidence? 
I  think  we  must  add  to  that  simple  fact 
that  I  have  just  stated  about  the  Selec- 
tive Service  report — and,  by  the  way,  the 
President  of  the  United  States  had  that 
report  on  his  desk  before  he  made  the 
request  in  his  state  of  the  Union  message 
for  the  restoration  of  the  Selective  Serv- 
ice first  step  of  registration.  It  is  inter- 
esting to  note  that  the  administration 
did  not  want  this  report  out  in  public. 
It  was  known  that  this  report  had  been 
made  to  the  President,  and  to  the  White 
House  staff.  It  was  known  that  the  White 
House  had  possession  of  the  report.  Rep- 
resentative Patricia  Schroeder  of  Col- 
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orado,  pursuing  the  right  to  see  this  re- 
port and  to  review  it  and  to  know  what 
it  had  in  it,  filed  an  action  under  the 
Freedom  of  Information  Act  in  order  to 
force  the  White  House  to  release  the 
report. 

The  report  is  imclassifled.  Through 
the  procedures  and  relationships  of  Con- 
gress, I  secured  a  copy  of  the  report,  the 
suppressed  report— suppressed,  very  ob- 
viously, because  it  had  the  wrong  conclu- 
sion. They  did  not  like  the  conclusion. 
They  did  not  like  the  thesis.  They  did  not 
like  the  hypothesis.  They  did  not  like  any 
part  of  it.  So,  obviously,  the  administra- 
tion did  not  want  a  report  that  totally 
contradicted  their  policy — especially 
when  they  had  no  other  evidence  and 
had  no  other  data  to  provide  the  Con- 
gress of  the  United  States. 

They  obviously  did  not  want  the  public 
to  know.  They  did  not  want  the  Congress 
to  know. 

When  I  read  the  report  and  I  found 
that  it  was  unclassified  and  I  understood 
the  fact  that  the  President  of  the  United 
States  had  asked  the  Congress  of  the 
United  States  to  institute  the  registra- 
tion program,  and  here  was  the  only  re- 
port, here  was  the  only  study,  on  this 
important  issue.  I  put  the  report  in  the 
Congressional  Record  so  all  of  my  col- 
leagues could  read  it  and  all  the  public 
could  read  it.  I  think  this  is  the  height  of 
political  arrogance,  when  an  administra- 
tion says  to  the  public,  "We  want  to  be- 
gin a  process  by  which  we  shall  coerce 
your  19-  and  20-year-old  sons  into  the 
military  service  of  this  Nation,  but  we 
do  not  want  you  to  know  and  we  want  to 
withhold  from  you  the  kind  of  informa- 
tion and  data  that  has  been  produced  by 
the  Selective  Service  System  itself  be- 
cause it  does  not  support  the  policy  of 
our  demand  for  registration." 

I  think  it  is  very  interesting  that  we 
shall  hear  no  new  data,  no  substitute 
data.  What  we  will  hear  are  voices  from 
the  Committee  on  Armed  Services,  who 
will  say,  "Oh,  we  have  decided  that  this 
is  the  best  thing  to  do.  because  we  have 
held  hearings  and  we  have  gone  through 
this  for  years,  and  vou  are  to  take  our 
position  as  one  committee  of  the  Senate, 
take  that  position  and  adopt  it  as  a  result 
of  the  President's  request." 

I  do  not  know  of  any  committee  in  the 
Senate  that  has  a  right  to  do  my  think- 
ing for  me. 

I  do  not  know  of  any  committee,  in- 
cluding the  ones  on  which  I  serve,  that 
has  anv  rieht.  in  a  sense,  to  ask  my 
colleagues  to  accept  a  position  or  view- 
point. t.o  take  ac*ion.  that  is  not  sup- 
ported by  the  very  agency  of  th«»  central 
Federal  Government,  and  in  fact  has 
proven  contrary  to  what  the  committee 
asked  us  to  do. 

No.  I  think  we  have  an  obligation  far 
greater  than  to  merely  say  that  we  do  not 
want  to  take  the  time  to  review  it.  that 
we  do  not  want  to  take  the  time  to  get 
involved  with  the  controversy  even  if  the 
committee  says  that  this  is  the  way  we 
should  go,  we  will  have  to  go  this  way. 

That  may  suffice  on  an  energy  ques- 
tion, or  on  a  commerce  question,  or  on  a 
labor  question,  or  on  a  welfare  question. 
But,  I  submit,  it  is  not  sufficient  basis 


upon  which  to  ride  along  with  the  com- 
mittee when  it  involves  the  lives,  the  fu- 
ture, of  the  people  of  this  country.  This  is 
where  it  calls  for  individual  assessment 
and  evaluation. 

There  is  a  role  for  the  committee,  but 
it  must  not  prevail  to  the  point  where 
we  refuse  to  entertain,  to  review,  and  to 
understand,  the  kind  of  reports  and 
studies  that  have  been  made,  that  lead  to 
the  opposite  conclusion  of  that  which 
the  committee  is  recommending. 

Mr.  President,  I  feel,  again,  that  we 
have  not  only  the  responsibility  to  the 
19-  and  20-year-olds  who  will  be  so  di- 
rectly affected,  but  I  think  eventually 
we  will  have  to  take  into  serious  con- 
sideration the  question  of  women  as  well 
as  men.  Why  they  have  excepted  women 
from  this  registration  request. 

As  I  indicated  earlier.  Senator  Kasse- 
BAiTM  will  raise  that  and  provide  the  ve- 
hicle to  raise  that  issue  for  sufficient  and, 
hopefully,  comprehensive  debate.  ■ 

But  I  say  at  this  moment  that  I  think 
it  is  incumbent  upon  us  to  recognize  cer- 
tain interrelationships  of  action  this 
Senate  has  already  taken. 

This  Senate  not  only  adopted  the  Ju- 
diciary Committee's  amendment  for  the 
ERA,  but  this  Senate  Chamber,  this  very 
Senate,  also  extended  that  ERA  period 
for  approval  by  the  States  when  it  was 
not  able  to  be  acquired  during  the  ini- 
tial period  written  into  the  amendment. 
This  Senate  has  been  supportive  of 
affirmative  action  programs  to  reduce 
the  discrimination  in  places  of  work 
where  equal  and  similar  work  is  per- 
formed by  women. 

The  Senate  of  the  United  States  has 
taken  many  steps  to  try  to  equalize  the 
rights  before  the  law  as  it  relates  to  men 
and  women. 

It  is  my  strong  opinion  that  all  rights 
carry  with  them  obligations.  TTierefore, 
it  seems  to  me  that  we  must  consider 
the  equal  obligation  to  supply  personnel 
power  for  our  military  on  the  part  of 
women  citizens  as  well  as  the  men 
citizens. 

We  saw  in  the  paper  the  other  day — 
at  least,  probably  most  of  us  did — the 
graduation  of  one  of  the  first  women 
cadets  in  our  Military  Academy,  because 
it  has  only  been  of  very  recent  time  that 
we  have  admitted  women  cadets  and 
midshippersons — I  guess  I  have  to  say — 
to  our  Naval  Academy,  to  our  Air  Force 
Academy,  to  our  Army  academy,  the 
military  generally. 

I  think  it  is  very  obvious  these  women, 
both  in  World  War  I  and  World  War  n. 
performed  certain  very  important  func- 
tions and  services.  So  it  Is  not  a  new 
issue  in  the  sense  that  we  have  already 
clearly  established  that  there  is  a  promi- 
nent role  women  played  and  are  playing 
today  in  our  military  defense. 

I  think  we  have  to  look  at  the  politics 
of  the  situation,  where  the  administra- 
tion does  not  want  to  have  us  consider 
women  registering.  They  want  to  put  this 
in  place,  get  it  on  the  track,  and  then 
the  administration  has  indicated  they 
would  give  possible  support,  down  the 
road  somewhere,  to  the  registration  of 
women. 
I  know  what  the  thinking  is  of  some 


of  my  colleagues  on  this  question.  My 
colleagues  today  are  very  supportive  of 
male  registration,  but  not  for  female 
registration. 

I  hate  to  see  us  delude  ourselves  and  to 
mislead  the  public.  I  think  the  public 
needs  to  know  now  the  full  implication. 

This  is  like  asking  for  this  registration 
without  having  any  plan  of  enforcement. 
We  have  not  discussed,  nor  has  the  ad- 
ministration been  willing  to  discuss  in 
the  committees,  fully  or  adequately,  the 
question  of  registering  women.  That  is 
why  I  feel  that  it  is  an  example,  again, 
of  the  long-term  impact  of  what  is  being 
presented  as  a  simple  little  registration 
procedure. 

It  is  not  simple.  It  is  very  profound. 
It  is  going  to  be  more  profound  as  peo- 
ple realize  the  fuU  impact. 

I  had  not  intended  to  speak  too  long, 
Mr.  President,  in  terms  of  initial  pres- 
entation. Perhaps  another  hour  will 
take  care  of  launching  this  issue.  But  I 
do  not  want  to  deny  the  floor  to  any  of 
mv  colleagues  who  may  wish  to  be  heard. 

Not  seeing  so  many  of  them  so  anxious 
at  this  moment.  I  will  merely  say  that  I 
have  a  number  of  other  points  I  would 
like  to  make. 

Mr.  President,  on  this  matter  of  regis- 
tration and  whether  we  need  this  pre- 
mobilization registration,  I  would  like  to 
take  that  up  in  a  little  more  detail. 

I  think  we  have  to  recall  that  the 
Selective  Service  System  today  has  a 
number  of  memorandums  of  imderstand- 
ing  with  other  agencies  to  handle  regis- 
tration without  this  appropriation. 

Bear  in  mind,  the  President  has  the 
power  to  call  for  registration  now.  He 
does  not  have  to  have  the  congressional 
action  on  this  except  for  the  fact  that 
the  President  wants  to  have  registration 
under  a  sophisticated  computer  system 
and  he  wants  to  call  for  the  registration 
under  that  computer  system. 

I  offered  in  the  Committee  on  Appro- 
priations an  amendment.  That  amend- 
ment was  simply  to  provide  for  $4.7  mil- 
lion, to  provide,  in  effect,  a  computer  for 
the  selective  service,  but  without  the 
recu'red  registration. 

This,  to  me,  is  a  very  reasonable  back- 
UD  position  or  compromise.  Then  the 
President  could  go  ahead  and  have  his 
computer  in  place,  could  have  it  ready; 
but  we  would  not  call  for  the  registra- 
tion. That  would  be  a  compromise. 

I  will  state  why  it  is  not  important  to 
call  for  registration  at  this  time. 

The  memorandums  of  understanding 
include  such  things  as  agreeing  that  if 
we  had  to  have  registration,  let  us  say 
tomorrow,  under  some  kind  of  scenario 
that  we  could  conjure  up,  and  the  Presi- 
dent said  we  must  have  it  tomorrow, 
with  the  authoritv  he  has  to  call  for  It, 
is  the  Selective  Service  System  capable 
tomorrow  of  instituting  registration?  It 
is — for  the  simole  reason  that  the  Selec- 
tive Service  System  hsis  memorandums 
of  understanding  with  the  Postal  Service 
of  this  country,  so  that  every  post  office 
throughout  the  entire  breadth  and  length 
of  the  land  could  be  called  upon  to  regis- 
ter, or  be  a  place  of  registration  for,  our 
young  people,  the  19-  and  20-year-olds, 
or  whatever  other  age  group  you  want  to 
register. 
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So  that  tomorrow  they  could  have  that 
call  for  registration  and  send  out  the 
word;  and  every  young  person  18  or  19, 
or  whatever  age  group  you  want  to  take, 
must  register.  Every  post  office  would 
have  in  place  the  capability  of  registering 
those  Individuals. 

Another  memorandum  of  understand- 
ing is  that  the  Postal  Service,  in  a  key- 
punch way,  would  then  transfer  that  in- 
formation on  those  registrants  into  the 
computer  programs  of  the  IRS  or  the 
Social  Security  Administration.  Once 
they  have  done  that,  they  have  im- 
mediately put  into  operation  the  whole 
registration  procedure. 

In  addition,  there  exists  today  a  Selec- 
tive Service  reserve  organization,  which 
is  a  group  that  can  be  called  into  active 
duty  and,  with  probably  a  brief  period  of 
updating  and  training,  could  be  set  into 
motion  to  establish  the  basic  Selective 
Service  examination  and  classification 
organization. 

In  addition,  the  Selective  Service  to- 
day has  an  understanding  with  the  re- 
cruitment offices  of  the  various  branches 
of  the  Armed  Forces  whereby  that  man- 
power and  womanpower  in  the  recruiting 
stations  across  this  country  could  be 
cranked  into  the  whole  registration  clas- 
sification procedure,  if  we  wanted  to  add 
classification  to  this  question. 

But  bear  in  mind  that  if  they  wanted 
to  move  beyond  registration,  the  Presi- 
dent would  have  to  come  back  to  Con- 
gress to  get  classification,  examination, 
and  induction  authority.  So  by  the  time 
Congress  acted  on  that,  you  could  have 
all  your  Selective  Service  reserve  orga- 
nization in  place,  ready  to  expand  into  a 
total  draft  program. 

Again,  this  is  not  only  unnecessary  and 
redundant,  m  the  words  of  the  Selective 
Service  studv  on  the  matter  of  the  ability 
to  register  In  a  postmobilizatlon  period, 
but  also,  it  represents  the  kind  of  un- 
necessary cost  factor  providing  meaning- 
less reams  of  paper,  figuratively  speak- 
ing, with  names  and  addresses  that  will 
be  obsolete  very  quickly. 

'Mr.  TSONGAS  assumed  the  chair.) 
Mr.  HATFIELD.  Mr.  President,  in  the 
Appropriations  Committee,  a  minority 
report — additional  views — was  offered  by 
Senators  Leahy,  Proxmike,  Bellmon, 
McClure,  and  me.  In  the  additional 
views — it  is  very  short — we  set  forth 
some  of  the  key  issues  which  are  raised 
in  the  minds  of  people  as  they  think  of 
premobilizatlon  registration.  I  hope  all 
our  colleagues  will  take  notice  of  the  ad- 
ditional views  by  the  named  Senators.  I 
hope  that  their  staffs  will  read  that  docu- 
ment as  well,  because  I  think  it  sum- 
marizes very  weU  the  reasons  for  our  po- 
sition and  the  reasons  why  it  is  unnec- 
essary and  redundant  to  have  registra- 
tion at  this  time. 

When  they  read  this,  they  will  sense 
Immediately  that  a  great  deal  of  thought 
has  gone  into  this  whole  matter,  as  I  in- 
dicated, not  only  because  of  the  report 
that  was  made  by  the  Selective  Service 
Agency  but  by  the  Congressional  Office 
of  the  Budget  and  by  the  Senate  Com- 
mittee on  Appropriations  as  well  No  one 
came  to  this  position  lightly  or  without 
careful  concern  and  review  of  the  facts 
Also  provided  for  each  coUeague  is  a 


copy  of  the  letters,  which  I  have  put  into 
the  Record  previously,  from  the  Presi- 
dential candidates.  In  addition,  there  are 
two  editorials.  We  selected  these  two  edi- 
torials, among  many  editorials  that  have 
ben  printed  recently  in  our  newspapers  in 
opposition.  We  selected  these  two  par- 
ticular editorials  to  include  in  our  little 
docimient  for  the  simple  reason  that  they 
represent  what  would  be  considered  a 
liberal  position  and  a  conservative  posi- 
tion. One  is  from  the  New  York  Times, 
entitled  "False  Road  To  A  Draft,"  and 
the  other,  from  the  Richmond  Times- 
Dispatch,  of  Richmond,  Va.,  is  entitled 
•'Meaningless  Gesture?" 

Again  I  draw  attention  to  these  two 
editorials,  not  in  any  way  to  try  to  flatter 
or  enhance  the  status  or  the  stature 
of  these  two  newspapers  but.  more  espe- 
cially, to  point  up  the  simple  fact  that 
there  is  a  wide  base  of  support  but  an 
equally  wide  base  of  opposition  to  the 
call  for  registration;  that  it  cannot  be 
restricted  to  a  single  mold  of  philosophy 
or  political  experience  and  background, 
but  it  is  much  broader  than  that. 

I  will  take  a  couple  of  examples  from 
the  two  editorials  to  illustrate  my  point. 
The  New  York  Times  editorial,  en- 
titled "False  Road  To  A  Draft,"  states: 
At  this  moment  of  despair  over  military 
failure  in  Iran,  the  Senate  appears  tempted 
to  push  through  President  Carter's  proposal 
to  register  some  young  men  for  a  nonexistent 
mlllUry  draft.  But  this  Is  a  half-baked  meas- 
ure that  would  do  little  for  the  armed  forces 
and  could  further  erode  the  constituency 
that  real  preparedness  now  requires.  Congress 
should  shelve  the  Idea  and  move  Instead  to 
an  urgent  Inventory  of  all  manpower  needs. 
Someday,  some  Administration  will  state 
persuasively  why  the  armed  forces  need  two 
million  people  rather  than  three  million,  or 
one.  Someday.  Americans  will  learn  how  In- 
adequate the  voluntary  forces  and  reserves 
have  become.  Like  so  much  else  In  the  defense 
budget,  personnel  policies  are  said  to  derive 
from  expert  calculations.  But  to  a  large  ex- 
tent they  represent  what  Congress  has  agreed 
to  finance  In  response  to  the  Pentagon's  esti- 
mates of  what  the  traffic  will  bear. 

Such  horse-trading  should  no  longer  be 
acceptable.  You  would  think  It  would  end 
at  an  emotional  Issue  like  universal  registra- 
tion so  that  military  assumptions  could  be 
truly  reexamined.  We  suspect  that  prepared- 
ness Is  in  fact  Inadequate  for  the  kind  of 
military  contingencies  for  which  the  Penta- 
gon periodically  has  to  plan.  But  suspicion 
Is  not  good  ground  for  policy.  And  register- 
ing, without  even  examining,  a  few  million 
peripatetic  youths  will  hardly  add  much  to 
preparedness.  This  most  sensitive  Issue  Is  be- 
ing managed  In  the  sloppiest  possible  man- 


Among  the  sloppiest  managers  has  been 
the  President,  who  urged  registration  last 
January  as  one  way  to  protest  the  Soviet  In- 
vasion of  Afghanistan.  At  first,  like  Congress 
we  applauded  the  Idea.  The  nation  has  ap- 
peared weary  since  Vietnam,  unwilling  even 
to  suppose  that  it  might  one  day  again  want 
to  defend  a  national  Interest  abroad.  That 
mood  can  be  misleading  to  other  nations.  A 
quick  move  toward  registering  young  people 
for  a  military  draft  would  have  been  a  use- 
ful diplomatic  signal,  particularly  In  an  elec- 
tion year. 

But  the  election  angle  has  worked  the 
other  way.  Par  from  asking  the  public  for 
something  patriotic,  even  if  unpopular.  Mr. 
Carter  soon  deflated  his  gesture.  He  con- 
fined the  proposed  registration  to  19-  and 
20-year-olda,  thus  narrowing  the  number  of 
voters   directly   affected.    And   after   vowing 


ostentatiously  not  to  allow  any  registration 
that  excluded  women,  he  agreed  offstage  to 
let  Congress  limit  the  measure  to  men. 

Skepticism  spread,  as  It  should  have.  Now 
the  matter  turned  not  on  demonstrating  na- 
tional will — most  families  had  been  taken  off 
the  book — but  on  some  real  gain  in  prepared- 
ness. Yet  Mr.  Carter's  defense  experts  said 
that  postcard  registration  might  save  at 
most  a  week  in  case  of  a  general  mobiliza- 
tion. Others  Insist  It  could  have  up  to  90  days, 
but  even  they  do  not  pretend  that  the  armed 
forces  could  absorb  newcomers  at  such  an 
accelerated  pace.  No  one  contends  that  reg- 
istration would  stimulate  enlistments.  Hardly 
anyone.  In  fact,  claims  very  much  for  the 
measure  except  that  rejecting  It  seems  some- 
how unpatriotic. 

On  that  filmsy  basis,  the  Hotise  narrowly 
approved  It  last  week  and  a  Senate  subcom- 
mittee, with  Iran  on  its  mind,  consented 
easily  yesterday.  Its  main  appeal,  however,  Is 
to  the  Joint  Chiefs  and  others  who  want  not 
so  much  registration  Itself  as  a  test  of  the 
political  waters  for  a  return  to  the  draft. 
They  say  voluntary  enlistments  are  simply 
not  producing  the  quality  and  quantity  of 
recruits  and  reservists  they  need. 

Those  Judgments  deserve  attention.  But 
they  do  not  Justify  a  cynical  political  escsda- 
tlon  In  which  a  President  asks  for  registra- 
tion before  revealing  whether  he  favors  a 
draft;  asks  for  a  draft  before  describing  how 
fair  the  system  of  choice,  and  devises  a  draft 
before  finally  deciding  what  size  forces  are 
truly  needed. 

Need  Is  the  place  to  begin.  The  Senate 
should  reject  registration  until  the  whole 
recruiting  problem  Is  fully  examined,  by  a 
President  willing  to  utter  the  hard  truth  and 
by  an  alert  and  Independent  Congress. 

Mr.  President,  that  is  a  view,  as  I  say, 
from  an  eastern  establishment  press 
which  is  oftentimes  denigrated  by  people 
who  have  suspicion  for  the  big  cities  of 
the  East. 

But  now  listen  to  the  views  expressed 
from  one  of  the  centers  of  leadership  in 
the  Confederacy. 

"Meaningless  Gesture?"  Richmond 
the  Confederacy. 

President  Carter's  draft  registration  pro- 
posal, which  we  originally  supported,  begins 
to  look  more  and  more  like  a  meaningless 
gesture. 

Serious  doubt  has  been  thrown  on  the 
argument  that  registration  now  would  mate- 
rially speed  up  mobilization  If  required  some 
time  In  the  future. 

Some  national  leaders  who  are  far  from 
being  doves  when  It  comes  to  military  pre- 
paredness are  opposed  to  the  plan.  Former 
President  Gerald  Ford  Is  one  of  them. 
Republican  presidential  aspirant  Ronald 
Reagan  Is  another. 

The  proposal  passed  the  House  last  month 
by  the  slim  margin  of  218-to-188.  There  were 
clear  Indications  that  some  of  the  218  voted 
for  the  measure  not  because  they  believed 
It  had  any  significant  practical  value  but 
because  they  wanted  to  support  the  presi- 
dent's Intention  of  sending  a  message  to  the 
Soviets  that  this  nation  Is  ready  to  take  any 
necessary  steps  to  be  prepared  for  military 
emergencies. 

Republican  Rep.  Robert  H.  Michel  of 
Illinois  told  the  House  that  the  proposal 
provides  another  demonstration  that  "the 
Carter  administration  Is  willing  once  more 
to  settle  for  a  gesture  Instead  of  a  policy.  .  .  . 
If  the  president  believes  the  Soviet  rulers, 
shrewd  men  that  they  are,  are  going  to  be 
frightened  by  a  wall  of  computer  cards,  he 
Is  mistaken  once  more." 

Lest  anyone  think  Rep.  Michel  Is  a  dovish 
liberal.  It  should  be  pointed  out  that  the 
U.S.  Chamber  of  Commerce  last  year  gave 
him  Its  highest  possible  100  rating,  while  the 
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Americans  for  Democratic  Action  gave  him  a 
measly  5.  What  Mr.  Michel  calls  for  Is  a 
strengthening  of  the  military  services  and 
reserves  by  Increasing  pay  and  taking  other 
steps  to  counteract  many  servicemen's  feel- 
ing that  "no  one  cares  about  the  armed 
forces." 

Republican  Rep.  Lawrence  Coughlln  of 
Pennsylvania,  another  lawmaker  with  con- 
servative credentials,  told  his  colleagues  that 
the  difference  between  having  an  advance 
registration  and  registering  at  the  time  of 
mobilization  Is  perhaps  seven  days  In  getting 
trained  men  In  the  field:  six  months  and 
seven  days  on  the  one  hand,  and  six  months 
and  14  days,  on  the  other,  a  difference  he 
described  as  meaningless.  He  said  "it  is  a 
question  of  sending  no  signal  to  the  Soviet 
Union  because  thay  know  It  Is  a  phony  pro- 
gram and  the  wrong  signal  to  the  American 
people  who  think  we  are  doing  something 
when  we  are  not." 

Rep.  Coughlln  quoted  Gerald  Ford: 

"Most  people.  I  suspect,  assume  that  I 
would  support  registration.  I  do  not.  Presi- 
dent Carter's  priorities  are  screwed  up.  The 
first  thing  we  should  do  Is  strengthen  our 
active  duty  forces.  Then  we  need  to  beef  up 
our  reserves  In  manpower  and  weapons. 
Third  Is  to  Increase  the  retention  rate  of  our 
top-grade  people  In  the  services.  All  these 
things  are  more  Important  than  draft  regis- 
tration." 

Republican  Rep.  Silvio  O.  Conte  of  Massa- 
chusetts pointed  out  another  factor  that  Is 
generally  overlooked  In  discussions  of  regis- 
tration possibly  ion?  before  mobilization. 
"There  Is  reason  to  believe."  he  said,  "that 
premobilizatlon  registration  will  slow  the 
process  (of  mobilization]  down  because  the 
addresses  will  be  out  of  date  as  time  passes  " 

The  decision  on  registration  Is  not  an  easy 
one  to  make.  Most  Americans  want  to  "do 
something"  in  response  to  the  Russian  In- 
vasion of  Afghanistan.  But  Is  a  gesture  that 
surely  won't  fool  the  Soviets  worth  the  ex- 
penditure of  $13.3  million  and  the  dlvlslve- 
ness  It  undoubtedly  would  cause  In  American 
society?  The  close  House  vote  Illustrates  the 
nation's  division  on  the  proposal. 

Weighing  all  Van  factors  involved,  we  be- 
lieve the  registration  proposal  should  be 
shelved  and  that  Immediate  and  forceful 
steps  should  be  taken  to  strengthen  the  ex- 
isting military  and  reserve  forces.  If  such 
steps  prove  unsuccessful  and  there  Is  evi- 
dence that  the  all-volunteer  services  cannot 
provide  the  security  the  nation  requires,  then 
some  form  of  mandatory  military  service 
should  be  Instituted. 

Mr.  President,  it  is  very  obvious  that 
we  not  onlv  have  some  very  serious  ques- 
tions raised  by  peoole  outside  Congress 
as  well  as  within  Congress,  peoole  who 
have  been  in  positions,  like  President 
Ford,  of  national  leadership,  but  we  must 
also  ask  ourselves  the  question,  if  we 
went  into  the  registration  program  and 
if  It  were  to  be  meaningful  and  we  then 
were  asked  to  institute  the  draft,  what 
is  going  to  be  the  method  or  what  is 
going  to  be  the  scope  of  d'scrimination? 

I  indicated  earlier  on  that  we  would 
have  4  million  men  in  the  President's 
proposed  registration  and  if  they  were 
required  in  an  induction  manpower  pool, 
how  many  does  the  Armv  need?  Let  us 
say  they  want  to  raise  the  Army  by  1 
million,  .lust  for  an  arbitrary  figure,  far 
greater  than  any  of  the  present  predic- 
tions that  I  have  heard.  But  let  us  say 
we  wanted  a  million.  How  would  we  then 
determine  which  of  the  4  million  would 
be  the  ones  to  make  the  response  to  in- 
duction? 

I  know  we  would  have  to  go  through 


a  process  of  examination,  classification, 
and  of  course  depending  on  what  stand- 
ards we  use  and  what  requirements  we 
employed,  we  would  probably  have  a 
fairly  sizable  fallout  of  that  4  million 
manpower  pool. 

But  let  us  say  that  we  did  that  and 
even  came  up  with  only  half  of  them 
as  eligible.  Let  us  say  to  make  a  real 
case  out  of  this  we  only  ended  up  with 
say  2  million,  only  half  became  eligible. 
We  only  need  1  million.  How  are  we  go- 
ing to  discriminate  against  the  one 
million  as  opposed  to  the  1  million 
we  want?  One  million  would  not  be  sub- 
ject to  induction  and  1  million  would 
be  subject  to  induction.  What  would  we 
do  the  next  year  as  the  geometric  ex- 
pansion occurs  and  we  have  already  in- 
creased our  military  by  1  million? 
What  are  we  going  to  do  when  another 
4  million  or  3  million  or  2  million  come 
into  that  kind  of  draft  pool?  We  do  not 
get  answers  to  these  questions  because 
the  President  is  not  willing  to  commit 
himself  on  the  question  of  the  draft  down 
the  road. 

Yet  we  are  asked  to  employ  this  first 
step,  this  major  step,  registration,  that 
carries  with  it  the  same  criminal  penal- 
ties for  failure  to  respond  as  does  failure 
to  respond  to  induction.  Remember,  this 
is  set  up  under  the  Military  Selective 
Service  Act.  That  is  how  it  will  be  im- 
plemented, that  is  how  it  will  be  admin- 
istered, and  that  is  how  we  will  get  into 
the  penalties  for  noncomphance. 

No.  I  think  we  have  so  many  im- 
answered  questions.  We  have  so  many 
instances  of  failure  to  plan  or  to  think 
ahead.  As  we  indicated  earlier  with  the 
question  of  compliance,  we  have  no  given 
plan  for  how  we  are  going  to  enforce 
this. 

All  of  these  factors  indicate  to  me,  as 
the  New  York  Times  said,  a  very  sloppy 
handling  of  a  very  fundamental  and 
very  profound  issue  that  affects  and  im- 
pacts upon  the  lives  of  the  youths  of  this 
Nation. 

Again,  I  am  anxious  that  we  take  the 
required  amount  of  time  necessary  to 
raise  these  questions  and  hopefully  it 
may  occur.  I  have  not  given  up  that  the 
administration  will  decide  to  respond  to 
those  questions  that  were  not  answered 
and  were  avoided  during  the  process  of 
committee  hearings.  I  remember  that 
during  the  draft  registration  commit- 
tee hearing— I  believe  it  was  Mr.  John 
White,  who  represented  the  President 
who  said  when  asked  the  reason  for  this 
draft  registration  proposal,  he  very 
boldly  and  very  frankly  stated,  as  it  has 
been  stated  many  times,  that  the  Presi- 
dent was  anxious  to  send  a  symbolic  mes- 
sage to  the  Soviet  Union. 

When  he  was  asked  as  to  other  ques- 
tions relating  to  the  report,  the  Selective 
Service  report,  in  a  very  cavalier  fashion 
the  gentleman  brushed  it  aside  as  having 
been  rejected  by  the  White  House. 

Dr.  Rostker.  who  is  the  Director  of 
Selective  Service,  was  sitting  at  the  same 
table,  and  we  pressed  the  witness  a  bit 
to  find  out  why  it  had  been  rejected.  He 
said  it  was  rejected  because  they  just 
felt  it  was  not  relevant  or  applicable — 
I  do  not  recall  the  precise  lamniage  he 
used,  but  it  was  just  a  brush  of  the 


hands,  "We  rejected  it.  Why  are  you  even 
concerned  about  why  we  rejected  it  or 
how  we  rejected  it?" 

So  then  he  was  asked  a  question  as  to 
what  they  had  done  at  the  White  House 
to  base  their  proposal  upon  some  other 
foimdation,  what  other  study,  what  other 
kind  of  evidence,  what  other  data  base 
did  they  have.  Of  course,  he  could  not 
produce  one.  He  could  not  identify  one. 
So  now  we  have  this  proposal  that 
might  be  compared  to — as  I  heard  a  good 
colleague  of  mine  use  the  expression  on 
the  floor  of  the  Senate  relating  to  one 
of  my  bills — a  poor  chicken  in  a  barn- 
yard in  a  rainstorm  nmnlng  around  try- 
ing to  find  some  kind  of  shelter. 

Well,  this  is  sort  of  appUcable,  I  think, 
to  this  proposal  by  the  White  House.  It  is 
sort  of  like  a  chicken  running  aroimd  in 
a  rainstorm  looking  for  some  shelter, 
some  sponsorship,  maybe  some  parent- 
age, some  legitimacy,  I  do  not  know.  But 
it  certainly  does  not  augur  well,  it  seems 
to  me,  for  any  intelligent,  logical,  rea- 
sonable mind  to  accept  purely  on  the 
basis  that,  "Well,  this  is  what  we  want 
and,  therefore,  this  is  what  we  ought  to 
have,  and  do  not  bother  us  with  demand- 
ing or  inquiring  for  any  kind  of  data 
base  or  study,  because  the  one  we  have 
is  embarrassing.  It  is  embarrassing  to 
our  whole  cause  to  have  our  only  study 
indicate  that  such  a  registration  policy 
is  redundant  and  unnecessary." 

I  really  had  to  feel  a  bit  sorry  about 
Dr.  Rostker  who,  I  am  sure,  is  a  very 
conscientious  public  servant;  who  is  a 
man,  as  far  as  I  know  from  every  indi- 
cation I  have  had,  who  is  dedicated  to 
his  job  and  wants  to  do  the  best  job  pos- 
sible, and  who  gave  his  all  to  a  study 
that  he  had  the  audacity — perhaps  it 
might  be  called — or  maybe  he  had  the 
political  naivete,  maybe  he  was  just  so 
politically  naive,  that  he  reached  his  con- 
clusions based  upon  his  study  rather  than 
awaiting  political  input  from  the  White 
House  as  to  what  conclusions  they 
wanted. 

I  think  it  is  a  sad  example  again  of  a 
waste  of  the  taxpavers'  money.  I  do  not 
know  whether  Senator  PROxitraE  has 
thought  about  giving  the  Golden  Fleece 
Award  to  this  kind  of  study,  but  if  the 
White  House  is  to  be  believed,  this  is  a 
waste  of  money  to  be  engaged  in  for  such 
a  long  period  of  time  when  all  the  evi- 
dence and  the  conclusions  they  come  to, 
the  conclusions  they  came  to,  were  so 
cavalierly  rejected. 

Well,  I  am  willing  to  look  at  new  data. 
I  am  willing  to  look  at  a  new  study.  If 
they  have  one,  but  thev  do  not  have  one, 
and  they  cannot  produce  one  because,  as 
I  sav,  the  only  one  they  have  in  hand 
was  an  embarrassment  to  them  because 
it  did  not  come  out  with  the  same  politi- 
cal conclusions  thev  had  predetermined. 
Yet  I  can  imderstand  the  position  of 
Dr.  Rostker.  He  probably  remembered 
what  the  President's  position  was  last 
October.   For  all  we  know  maybe  Dr. 
Rostker  was  thinking,  "Well,  mavbe  I 
am  going  to  get  all  kinds  of  accolades 
from   the  White  House  because  I  am 
coming  out  with  a  study  that  proved  the 
President  w.as  right  last  October  when 
the  White  House  and  the  President  did 
feel  that  registration  was  unnecessary." 
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So  maybe  Dr.  Rostker  had  that  hor- 
rible experience  of  thinking  he  was  going 
to  please  the  White  House,  his  boss,  by 
c<Hning  up  with  a  report  that  was  going 
to  affirm  a  political  position  that  was 
taken,  and  then  Dr.  Rostker  awakened 
to  the  fact  that  the  White  House  had 
shifted  gears  on  him,  and  now  his  report 
was  an  embarrassment. 

I  will  tell  you,  my  fellow  colleagues 
here  in  the  Senate,  there  are  going  to  be 
an  awful  lot  of  19-  and  20-year-olds  not 
getting  the  word  because  of  the  small 
amount  of  monev  in  this  budget  for  try- 
ing to  communicate  this  requirement 
that  is  going  to  be  imposed  upon  them  if 
the  Senate  passes  it. 

Let  me  say  if  the  Selective  Service  does 
not  get  the  word  from  the  White  House 
and  other  people,  as  we  have  seen  many 
times  when  there  is  a  slippage  in  com- 
municaticHi  by  the  administration — not 
just  the  Carter  administration,  because 
we  ourselves  have  all  had  the  experience 
of  our  own  staff  not  getting  the  word — 
but  consider  this,  if  these  young  people 
who,  because  of  30-second  and  60-second 
television  spots  that  are  supposed  to 
communicate  this  new  policy  once  it  Is 
adopted,  if  it  is  adopted,  just  because 
they  have  not  gotten  the  word  through 
30-second  television  spots  or  60-second 
television  spots,  they  are  going  to  be  sub- 
ject to  a  penalty  of  5  years  in  the  Fed- 
eral p«iitentiary  or  a  $10,000  fine,  we  are 
building  the  foundation  to  create  a  new 
generation  of  felons. 

I  do  not  think  that  is  the  rieht  of  any 
legislative  body.  I  do  not  think  it  is  wise 
national  policy.  If  we  think  we  have  seen 
aeitated  citizens  and  voters  about  some 
of  our  present  reerulations  and  regimen- 
tation by  the  Washineton  bureaucracy, 
I  c»n  p.'isure  you  when  they  once  wake 
up  to  what  we  are  In  the  process  of  do- 
ine  now  there  is  going  to  be  a  far  greater 
outcry  from  irate  voters  and  citizens. 

In  talkine  about  Dr.  Rostker.  I  think 
it  is  interesting  that  when  he  proposed 
this  doctrine  or  this  study,  when  he  fin- 
ished it.  in  other  testimony  he  indicated 
that  he  felt  there  would  be  about  a  98- 
percent  compliance. 

(Mr.  TSONGAS  assumed  the  chair.) 
Mr.  HATFIELD.  Mr.  John  White,  who 
is  the  Deputy  Director  of  the  Office  of 
Management  and  Budeet.  was  the  rep- 
resentative of  the  White  House  that  I 
referred  to  before  the  Senate  Commit- 
tee on  Appropriations  In  another  forimi 
Mr.  White  said,  in  relation  to  this  mat- 
ter of  the  possibilities  of  noncompliance : 
r  do  not  think  it  will  be  an  Issue.  I  think 
young  people  will  register  as  they  have 
always  In  the  past.  I  dont  think  It  Is  a 
problem. 

Well.  I  think  that  is  rather  interesting. 
As  I  indicated  earlier,  we  had  estimates 
of  up  to  10  percent  of  those  that  did  not 
register  in  1973,  the  period  of  our  last 
experience. 

Now,  Mr.  Rostker  also  took  this  posi- 
tion of  2  percent.  I  do  not  believe  that 
either  one  is  realistic  on  this  because 
I  think  it  is  important  to  state  for  the 
re-ord  that  the  l>ist  peacetime  registra- 
tion, as  I  indicated,  and  that  was  between 
January  of  1973  and  March  of  1975— 
and  this,  by  the  way.  Mr.  President,  was 


a  period  of  registration  but  no  induc- 
tions, so  this,  of  course,  is  very  commen- 
surate to  what  we  are  talking  about 
here.  Now,  that  is  a  period  of  time  that 
we,  I  think,  can  make  some  comparisons. 
Let  us  look  at  those  statistics.  For  1973 
and  1974,  we  compare  the  number  of  Se- 
lective Service  registrants  with  the  num- 
ber of  persons  eligible  for  registration. 
There  is  a  sizeable  discrepancy  in  both 
years. 

Prom  testimony  prepared  for  the 
House  Judiciary  Committee,  it  is  evident 
that  after  15  months  of  registration 
time,  over  200,000  persons  in  both  1973 
and  1974  had  failed  to  register  at  all. 
That  means  that  there  were  10  percent 
of  all  eligible  males  who  did  not  register 
as  required  by  law  during  the  last  peace- 
time registration  period. 

I  think  it  is  safe  to  say  that  that  per- 
centage would  be  increased  if  we  added 
those  registered  later  than  the  30  days 
after  their  18th  birthday,  which  the 
statute  called  for.  Late  registration,  of 
course,  also  poses  a  problem  in  law  en- 
forcement, since  the  proposed  registra- 
tion this  summer  will  not  be  continu- 
ous, as  in  1973  and  1975,  but  wiU  occur 
only  during  a  1-week  period  for  each  age 
group.  So,  therefore,  there  is  a  greater 
possibility  for  late  registration. 

I  think  a  second  way  to  look  at  the 
level  of  nonregistration  is  by  examina- 
tion of  the  law  enforcement  records.  In 
all  of  1972,  there  were  856  referrals  by 
the  Selective  Service  to  the  United  States 
attorneys  for  failure  to  register,  with  an 
unknown  number  never  reaching  the 
stage  of  formal  prosecution. 

During  1973,  the  number  grew  to  3,492 
individuals  reported  for  late  or  nonreg- 
istration. This  is  a  408  percent  increase 
in  1  year. 

One  major  cause  for  this  increase  is 
that  voluntary  enlistment  into  the  mili- 
tary was  no  longer  permitted  as  a  pre- 
trial diversion  for  nonregistrants.  Be- 
cause of  a  change  in  Defense  Department 
regulations,  any  kind  of  compelled  en- 
listment was  felt  to  taint  the  character 
of  the  All- Volunteer  Force.  It  is  obvious 
that  nearly  3.500  referrals  in  1973  alone 
represents  a  sizable  law  enforcement  is- 
sue. There  is  very  reason  to  believe  that 
this  is  merely  the  tip  of  a  mammoth  ice- 
berg of  late  and  nonregistration,  since 
locating  nonregistrants  is  known  to  be  a 
formidable  task. 

Third,  it  is  clear  that  although  the 
present  Selective  Service  bureaucracy 
may  claim  that  nonregistration  is  not  a 
problem,  many  of  their  predecessors  were 
somewhat  more  candid. 

Here  are  some  excerpts  made  by  Se- 
lective Service  officials  in  the  early  1970's. 
Director  Pepitone  stated: 
Due  to  the  termination  of  Inductions  un- 
der the  Military  Selective  Service  Act  and 
the  attendant  publicity,  many  young  men 
were  either  not  registering  or  registering  late 
In  violation  of  the  law. 

Mr.  President,  I  take  this  from  the 
semiannual  reoort  of  the  Director  of  the 
Selective  Service,  July  1,  1973,  to  Dec«n- 
ber  31.  1973. 

Director  Pepitone  also  said: 

Durlntr  the  period  of  this  report,  statistical 
data  Indicates  that  nearly  one-flfth  of  all 
the  registrants  are  over  60  days  late. 


Now,  the  Selective  Service  clearly  ad- 
mitted that  there  was  a  nonregistration 
and  a  late  registration  crisis. 

There  is  one  final  bit  of  evidence  that 
supports  the  thesis  of  a  serious  nonreg- 
istraticm  problem.  It  is  the  record  of  the 
United  States  v.  Boucher,  509  F  Second, 
1102,  8th  Circuit,  1975. 

The  defendant  in  this  late  registration 
prosecution  had  registered  7>/2  months 
late.  His  counsel  had,  however,  examined 
the  records  of  the  defendant's  local  draft 
board  between  March  1973  and  April 
1974.  He  discovered  that  of  the  76  regis- 
trants, 100  percent  had  registered  late 
and  that  over  60  percent  had  registered 
as  late  or  later  than  his  client.  One  can 
only  guess  at  the  numbers  who  did  not 
register  at  all  with  the  draft  board,  with 
that  particular  draft  board. 

It  could  not  be  clearer  that  registra- 
tion law  violations  will  be  a  problem  this 
year  if  we  enact  this  registration  request. 
The  Congressional  Budget  Office  esti- 
mate in  1978,  which  indicated  that  be- 
tween 100.000  and  250.000  men  from  any 
age  group  would  fail  to  register  on  time 
or  at  all,  seems  to  be  much  more  realis- 
tic than  Dr.  Rostker's  recent  projection 
of  nearly  total  compliance,  specifically 
when  he  indicated  98-percent  com- 
pliance. 

I.  frankly,  believe  that  there  are  sub- 
stantial reasons  to  believe  nonregistra- 
tion will  be  higher  now  than  in  1973, 
1974.  and  1975. 

First,  there  has  been  lax  planning  by 
the  Selective  Service,  as  I  have  indi- 
cated. Draft  registration  is  no  longer 
viewed  as  a  normal  part  of  the  entrance 
into  adulthood.  There  is  no  conscious- 
ness among  most  19-  and  20-year-olds 
about  the  registration  process.  I  do  not 
believe  the  administration  is  seriously 
working  to  explain  exactly  what  they 
have  in  mind. 

This  fiscal  year  1980  supplemental  ap- 
propriation contains,  at  most,  orjy 
$400,000  for  all  the  publicity  related  to 
this  new  legal  obligation.  This  is  a 
minuscule  effort.  I  hope  that  the  admin- 
istration does  not  think  it  can  rely  on 
the  press  to  do  its  advertising.  This  is 
usually  a  great  fallacy.  We  need  only  ex- 
amine the  record  of  President  Ford's 
clemency  board,  which  attracted  only  a 
handful  of  eUgibles.  in  part  because  there 
was  not  the  funding  to  publicize  the 
program. 

President  Carter  should  also  be  aware 
of  the  record  of  his  special  discharge  re- 
view Drogram  for  Vietnam  era  veterans, 
which  attracted  less  than  9  percent  of 
the  eligibles.  The  fact  that  Selective 
Service  has  still  not  set  the  weeks  for 
registration  will  also  make  successful 
registration  more  difficult. 

Second,  Mr.  President,  if  registration 
occurs  and  it  is  only  for  men  bom  in 
1960  and  1961.  we  will  see  enormous  re- 
sentment on  the  part  of  that  very  select 
sample  of  men  who  are  having  new  du- 
ties imposed  uoon  them.  This  resent- 
ment will  increase  nonregistration. 

Third,  the  length  of  time  it  has  taken 
to  proceed  this  far  toward  registration 
shows  significant  hostiUty  to  this  pro- 
posal. It  has  been  4  months  since  the 
state  of  the  Union — 5  months.  I  should 
say,  probably,  closer  now  that  we  pass 
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into  June — since  the  President  first  pro- 
posed registration.  The  House  passed  the 
funding  of  registration  only  by  a  30-vote 
margin. 

Now,  the  United  States  will  clearly 
have  a  nonregistration  problem  and  we 
cannot  sit  here  and  hope  it  will  not  hap- 
pen. We  simply  cannot  ignore  the  his- 
toric levels. 

Mr.  President.  I  would  like  to  add  one 
last  thought,  and  that  is  that  I  am  very 
hopeful  that  if  we  have  legislation  that 
must  intervene,  such  as  the  debt  ceiling 
limitation  and  other  such  issues.  I  want 
to  make  it  very  clear  that  I  do  not  plan, 
at  least  by  unanimous  consent,  to  let  this 
kind  of  issue  be  handled  on  a  purely 
staccatolike  basis  of  having  an  hour 
here  or  an  hour  there  and  breaking  the 
whole  train  of  thought  of  the  issue  or 
the  emphasis  or  the  focus  on  the  issue. 
I  think  once  we  undertake  this  it 
should  be  carried  through. 

I  want  to  cooperate  with  the  leader- 
ship in  every  way  possible  to  provide  us 
the  opportunity  to  handle  other  legisla- 
tion, but  I  want  to  put  the  Senate  on 
notice  now  that  I  do  not  plan  to  let 
this  just  become  sort  of  a  two- track  issue 
that  we  pick  up  here  and  there,  when- 
ever there  is  nothing  else  pending. 

At  the  same  time  I  am  not  suggesting 
we  want  to  rush  the  issue  through.  I 
certainly  want  to  have  adequate  time 
for  all  people  to  participate  who  have 
indicated  a  desire  to  speak,  but.  at  the 
same  time,  as  I  say.  I  want  to  keep 
clearly  before  us  that  we  are  going  to 
have  to  understand  the  p>arliamentary 
situation:  we  are  going  to  have  to  have 
a  clear  understanding  of  what  the  par- 
liamentary situation  is  going  to  be.  That 
is  always  pretty  much  the  prerogative 
of  the  leadership,  I  feel  that  it  is  impor- 
tant to  have  the  opportunity  and  knowl- 
edge of  planning  ahead  for  the  con- 
tinuation of  this  discussion. 
•  Mr.  BENTSEN.  Mr.  President.  I  sup- 
port House  Jomt  Resolution  521.  The 
virulent  and  prolonged  opposition  to  this 
bill  appears  out  of  all  proportion  to  the 
issue  involved.  This  legislation  merely 
allocates  enough  money  to  staff  and 
equip  our  Selective  Service  System  prop- 
erly and  requires  19-  and  20-year-old 
males  to  leave  their  names  and  nimibers 
at  the  nearest  post  office.  That  is  not 
the  same  thing  as  a  military  draft.  Those 
who  assert  that  it  will  lead  to  a  draft 
are  creating  a  kind  of  domestic  domino 
theory  with  no  evidence  or  rationale 
behind  it. 

House  Joint  Resolution  521  will  not 
solve  our  military  manpower  problems. 
Neither  will  it  hide  them,  or  take  away 
public  attention  trom  them,  as  more 
conservative  opponents  claim.  Draft 
registration  will  not  hide  attrition  rates 
of  40  percent  for  first-term  military  en- 
listees. It  will  not  make  the  declining 
educational  level  of  Army  recruits  look 
any  better. 

Let  us  review  what  House  Joint  Reso- 
lution 521  will  accomplish.  It  wiU  furnish 
adequate,  modem  computer  facihties  to 
the  Selective  Service,  which  would  be 
indispensable  to  U.S.  security  in  a  mobili- 
zation, and  it  will  create  a  data  base — 
a  list  of  young  people  who  could  be  called 
upon  in  case  of  a  national  emergency. 


One  of  the  most  beneficial  aspects  of 
the  debate  on  draft  registration  has  been 
to  bring  to  the  pubUc's  attention  the 
weak  state  of  U.S.  war  mobilization 
plans.  Current  plans  call  for  the  Selec- 
tive Service  to  provide  DOD  with  its  first 
inductees  30  days  after  a  national  mobi- 
lization is  declared,  and  to  process  100,- 
000  during  the  first  60  days.  Former 
Defense  Secretary  Melvin  Laird  esti- 
mates that  the  current  system  would 
take  more  than  125  days  just  to  provide 
the  first  100,000  people. 

In  the  circumstances  of  mobilization, 
the  United  States  will  not  have  time  for 
uncertainty  or  false  starts.  A  possible 
scenario  to  prompt  a  national  mobiliza- 
tion would  be  a  war  in  Central  Europe. 
Defense  analysts  tell  us  that  the  aggres- 
sor in  such  a  war,  the  Warsaw  Pact,  is 
likely  to  have  a  14-dav  head  start  on 
NATO  in  mobiUzing.  The  pact  would 
strive  to  overnm  most  of  Western  Europe 
quickly,  by  virtue  of  its  superiority  of 
numbers. 

Much  has  been  made  of  an  in-house 
study  by  the  Selective  Service  claiming 
that  registration  in  advance  will  save 
only  7  days  during  mobilization.  I  will  not 
quibble  over  the  study's  questionable 
quality,  or  over  the  fact  that  those  who 
cite  it  take  it  out  of  context.  If  registra- 
tion now  would  save  just  7  days  in  mobili- 
zation, that  is  the  best  argument  I  have 
heard  for  it.  With  the  uncertainties  in- 
herent in  a  national  emergency,  who 
would  vote  to  give  up  7  days  that  might 
be  crucial? 

Others  argue  whether  approving  draft 
registration  sends  "a  meaningful  mes- 
sage" to  the  Soviet  Union.  They  say,  "Re- 
vamping the  Selective  Service  is  enough 
of  a  message.  Just  cut  registration  from 
the  bill."  But  I  do  not  see  two  proposals 
before  the  Senate,  one  for  Selective  Serv- 
ice reform  and  another  for  draft  regis- 
tration. I  see  one  proposal  for  both.  To 
reject  that  proposal,  or  to  tie  it  up,  or  to 
truncate  it  will  deepen  the  world's  per- 
ception of  an  irresolute  and  confused 
United  States.  Perhaps  approving  the 
President's  proposal  for  draft  registra- 
tion will  not  send  any  particular  kind  of 
message  to  the  Soviet  Union.  But  I  can 
guarantee  that  unfavorable  congression- 
al action  on  this  modest  proposal  will 
send  the  message  that  the  United  States 
is  no  longer  up  to  defending  itself  and 
its  allies  in  a  real  emergency. 

Finally,  I  believe  that  opponents  to 
this  bill  exaggerate  its  impact  when  they 
predict  "severe  noncompliance  and  dem- 
onstrations of  disapproval  by  young 
people"  and  threaten  that  by  asking 
young  men  to  make  a  trip  to  their  local 
post  office  we  "could  create  a  new  class 
of  young  felons." 

Instead  of  such  dire  rhetoric,  my  col- 
leagues should  seek  to  reassure  American 
youth  that  this  registration  is  not  a 
draft.  This  plan  will  require  18  minutes 
of  their  time,  not  18  months.  Anything 
further  would  require  new  legislation. 
Neither  is  registration  the  same  as  classi- 
fication. This  procedure  will  make  no 
decisions  as  to  who  would  serve  in  war. 
Therefore,  it  should  not  be  targeted  by 
registrants  in  a  generalized  protest 
against  war. 

This  bill's  opponents  have  tried  to  blur 


the  important  distinction  between  regis- 
tration and  classification  in  their  amend- 
ment to  include  a  blank  to  declare 
conscientious  objector  status  on  registra- 
tion forms.  This  amendment  has  pushed 
the  President's  plan  further  than  it  in- 
tended to  go,  and  I  hope  it  will  be  re- 
moved by  the  Senate. 

Besides  the  important  limitations  In 
the  bill,  there  is  no  reason  to  expect 
rampant  antimilitarism  among  American 
youth.  Opinion  polls  do  not  show  it. 
They  portray  young  people  who  are  con- 
cerned about  the  Nation's  security.  The 
public  even  shows  a  positive  attitude 
toward  the  idea  of  obligatory  national 
service.  However,  if  a  large  number  of 
young  people  are  imwilling  to  defend 
their  country  in  the  eventuality  of  war, 
and  choose  to  protest  loudly,  now  is  the 
time  to  discover  the  sad  truth— not  on 
mobilization  day.  Draft  registration 
should  serve  to  demonstrate  to  yoimg 
people  their  responsibilities  as  citizens. 

For  these  reasons,  I  call  upon  my  col- 
leagues to  waste  no  more  time  in  passing 
th's  simple  proposal.  Let  us  get  on  with 
solving  the  larger  and  tougher  problems 
in  staffing  and  maintaining  armed  forces 
equal  to  any  challenge.  Let  us  face  head- 
on  the  question  of  whether  the  United 
States  can  afford  to  maintain  the  kind  of 
All-Volunteer  Force  we  need,  and 
whether  or  not  the  Nation  should  return 
to  the  concept  of  obligatory  military 
service.  This  is  the  wrong  forum  for 
those  imoortant  questions.* 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Ttie  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  7428 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  that  was  entered 
last  week  at  the  time  the  Senate  was 
discussing  the  debt  Umit  extension,  the 
majority  leader  was  authorized,  after 
consultation  with  the  minority  leader, 
notwithstanding  any  other  measure 
that  may  be  before  the  Senate  at  the 
time,  to  call  up  and  make  pending  the 
debt  limit  extension  that  was  antici- 
pated would  come  over  from  the  House 
of  Representatives  today.  TTiat  measure 
is  here,  and  the  number  of  It  is  H.R. 
7428. 

Before  I  activate  the  order  that  was 
entered  into.  I  ask  unanimous  consent 
that  the  following  time  agreement  ob- 
tained thereon : 

That  only  one  amendment  be  In  or- 
der, that  amendment  to  be  the  timend- 
ment  offered  by  Messrs.  Metzenbaxjm, 
Dole.  Bumpers,  and  Roth.  "Hiat  is  the 
amendment  that  would  disapprove  the 
imposition  of  the  import  fee. 

Provided,  that  there  be  90  minutes 
overall  on  the  amendment  and  the  bill. 
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the  time  to  be  controlled  by  Messrs. 
DoLx.  Metzxnbadm,  Bumpers,  and  Roth 
in  support  of  the  amendment,  the  time 
in  opposition  to  the  amendment  to  be 
under  my  control  or  that  of  my  desig- 
nee: that  there  be  no  time  on  any  de- 
batable motion,  which  would  include  a 
motion  to  reconsider;  with  the  luider- 
standing  that  upon  the  disposition  of  the 
amendment,  the  Senate  would  immedi- 
ately go  to  third  reading,  without  fur- 
ther debate,  amendment,  point  of  order, 
or  appeal:  that  without  further  debate, 
motion,  point  of  order,  or  appeal,  the 
Senate  immediately  vote  on  passage. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  plan  to 
object — I  should  like  to  clarify  a  couple 
of  points  with  the  majority  leader. 

Before  I  do  that,  I  pay  him  a  special 
tribute.  It  is  my  understanding  that  this 
afternoon,  the  other  body  decoupled  the 
debt  limit  extensi(»i  and  the  resolution 
of  disapproval  and  that  they  are  here 
and  before  us  as  separate  measures.  We 
had  an  extended  meeting  today  in  the 
oCBce  of  the  majority  leader,  in  which  I 
pointed  out.  as  did  others,  that  it  was  the 
clear  import  of  the  arrangement  made 
on  last  Friday  that  there  woxild  be  an 
opportunity  for  the  Senator  from  Kansas 
(Mr.  Dole)  and  his  colleagues.  Senator 
MrrzENBAxn*.  Senator  Bumpers,  and 
others,  to  offer  the  resolution  of  disap- 
proval as  an  amendment  to  the  debt  limit 
extension. 

The  disting\ushed  majority  leader 
quickly  agreed  that  that,  in  fact,  was  the 
case:  and  notwithstanding  his  opposition 
to  the  Dole  amendment  and  his  support 
of  the  debt  limit  extension,  he  quickly 
agreed  that  this  procedure  would  be  fol- 
lowed, as  it  was  described  by  him  and  by 
me  on  last  Friday.  I  thank  him  for  that. 
That  was  an  agreement  that  was  arrived 
at  after  some  diflSculty  and  against  his 
own  parliamentary  interests. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  BAKER.  Mr.  President,  the  unani- 
mous consent  request  propounded  by  the 
majority  leader  provides  these  things,  as 
I  understand  it: 

First,  that  the  message  from  the  House 
on  the  debt  limit  extension  would  be 
made  the  pending  business. 

Second,  that  an  amendment  by  the 
distinguished  Senator  from  Kansas  (Mr. 
DoLE>  and  others  to  the  debt  limit  ex- 
tension would  be  In  order  and  would  be 
made  the  pending  business. 

Third,  that  no  other  amendment 
would  be  In  order:  that  the  hour-and-a- 
half  limitation  would  be  eoually  divided 
and  that  it  would  apply  to  both  the  debt 
limit  extension  and  the  Dole  amendment. 

The  elements  of  control  as  described 
by  the  majority  leader  are  self -describ- 
ing, and  I  will  not  repeat  them. 

Also,  that  there  would  be  no  time  for 
debate,  as  there  otherwise  would  be.  on 
a  motion  to  reconsider,  if  such  a  motion 
were  made:  that  no  second -deeree 
amendment  would  be  in  order,  which  I 
assume  would  be  covered  in  the  first  part 
of  the  aerreement  that  no  other  amend- 
ment would  be  in  order. 

The  net  elTect  of  it  will  be  that  we  will 
have  the  debt  limit  extension  before  the 
Senate  under  an  hour-and-a-half  limita- 


tion; that  we  will  immediately  proceed 
to  the  consideration  of  the  resolution  of 
disapproval  of  the  oil  import  fee;  that  an 
hour  and  a  half  will  embrace  the  entire 
consideration  of  this  measure;  that  we 
will  proceed  to  the  vote  on  the  Dole 
amendment  and  then  immediately  to 
the  debt  limit  extension;  that  no  other 
amendment  can  be  offered ;  that  the  mo- 
tion to  reconsider,  if  it  is  offered,  will  be 
voted  upon  immediately,  and  that  there 
will  be  no  second-degree  amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  Mr.  President.  I  have  no 
objection  to  that  request.  It  conforms 
exactly  to  the  arrangement  that  I  under- 
stand was  arrived  at  earlier  in  the  ma- 
jority leader's  oCBce. 

I  see  now  in  the  Chamber  the  Senator 
from  Colorado,  and  I  believe  he  has  a 
statement  on  a  reservation  he  wishes  to 
make. 

I  also  see  the  Senator  from  North  Caro- 
lina, who  participated  very  ably  in  the 
conferences  today  and  last  week,  and  he 
might  have  some  comments  or  reserva- 
tions he  would  like  to  state. 

I  am  willing  to  yield  at  this  point  to 
either  or  both  of  them  for  that  purpose. 

Mr.  ARMSTRONG.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object — I  have  a  matter  which  I  do 
wish  to  bring  to  the  attention  of  the 
Senate,  which  I  think  is  timely  at  this 
point. 

First,  I  express  my  appreciation  to  the 
leadership  for  summoning  me  to  the 
Chamber  so  that  I  could  offer  this  ob- 
servation at  this  time. 

It  had  been  my  intention  on  last  Friday 
to  offer  an  amendment  to  the  debt  ceiling 
extension  which  I  thought  was  particu- 
larly pertinent  to  the  debt  process  and 
which  has  to  do  with  courses  bv  which 
the  debt  was  created  and  by  which  the 
amount  of  the  debt  is  increased. 

At  that  time,  the  majority  leader  and 
the  minority  leader  were  attempting  to 
accommodate  many  Senators  who  did 
not  wish  to  have  this  matter  unduly  de- 
layed on  Friday.  At  their  request,  I  agreed 
that  I  would  defer,  and  it  is  my  intention 
to  defer  again,  because  I  think  our  lead- 
ers have  made  an  extraordinary  effort, 
under  trying  circumstances,  to  bring  this 
matter  to  a  resolution  without  precipitat- 
ing the  kind  of  crisis  we  have  had  on  pre- 
vious occasions  when  the  debt  ceiling  bill 
has  gone  past  the  deadline  and  the  debt 
has  expired  and  all  these  dire  predictions 
have  been  put  before  us. 

So  it  is  my  intention  to  withhold  for 
the  time  being  the  amendment  which  I 
wish  to  offer  on  the  debt  ceiling  bill. 

It  is  my  understanding  that  we  are  go- 
ing to  consider  a  bill  which  will  extend 
the  debt  ceiling  for  25  days.  So  this  mat- 
ter will  come  before  us  again  very  soon, 
and  that  is  the  reason  for  my  reserva- 
tion and  the  matter  which  I  wish  to  call 
to  the  attention  of  the  Senate. 

I  wish  to  state  now  approximately  a 
month  before  the  next  projected  expira- 
tion of  the  debt  ceiling  that  I  do  have 
an  amendment  which  I  wish  the  Senate 
to  consider  on  that  bill  and  to  express 
the  hope  that  it  will  be  possible  for  the 
leadership  to  bring  the  debt  ceiling  ex- 
tension a  few  days,  perhaps  a  couple  of 


weeks  prior  to  the  expiration  date,  not 
only  because  that  will  facilitate  con- 
sideration of  my  amendment  and  other 
amendments  that  may  be  in  order  but 
also  because  that  seems  to  me  a  much 
more  orderly  process  than  to  consider  it 
on  the  very  last  day  as  we  have  done 
unavoidably  today  and  on  many  other 
occasions. 

So.  Mr.  President,  my  purpose  is  sim- 
ply to  serve  notice  to  the  leaders  and 
other  Senators  that  I  do  have  an  amend- 
ment which  I  wish  to  consider  the  next 
time  that  the  debt  ceiling  extension  is 
before  us  and  to  express  the  belief  that 
it  will  be  best  considered  not  on  the  last 
day  but  a  week  or  two  in  advance  and 
to  express  the  hope  that  that  will  be  pos- 
sible. 

Mr.  BAKER.  Mr.  President,  further 
reserving  the  right  to  object,  for  the  pur- 
pose of  responding  to  the  observations  of 
the  Senator  from  Colorado,  I  think  it  is 
extremely  well  taken  and  I  agree  with 
and  embrace  every  single  aspect  of  his 
statement. 

Of  course,  the  House  of  Representa- 
tives has  to  send  us  that  debt  limit  ex- 
tension the  next  time,  and  there  is  very 
little  I  can  do  about  that  except  I  as- 
sure the  Senator  from  Colorado  I  will 
contact  my  counterpart  on  the  other  side 
and  urge  the  Republican  leadership  in 
the  House  of  Representatives  to  try  to 
move  this  thing  well  in  advance  of  the 
expiration  date  because  I  agree  we  really 
play  Russian  roulette  with  ourselves 
when  we  try  to  do  this  on  the  last  day. 
and  there  are  amendments  that  certain- 
ly should  be  considered  in  good  faith. 

So  as  far  as  I  am  concerned  on  this 
side  I  will  certainly  cooperate  with  the 
Senator  from  Colorado  in  that  respect 
as  far  as  the  House  of  Representatives 
is  concerned,  and  I  will  convey  his  views 
to  the  Congressman  from  Arizona.  Mr. 
Rhodes,  and  urge  him  to  try  to  have  a 
similar  action  on  the  part  of  the  House 
of  Representatives. 

Mr.  ARMSTRONG.  Mr.  President,  I 
very  much  appreciate  the  courtesy  of 
the  minority  leader  and  thank  him  for 
his  comments  and  cooperation. 

Mr.  BAKER.  I  thank  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  PUBLIC  DEBT  LIMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  activate  the  order  that  was  entered 
into  last  week  and  ask  unanimous  con- 
sent that  the  clerk  make  pending  before 
the  Senate  H.R.  7428  by  stating  the  title. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  7428)  to  extend  the  public 
debt  limit  through   June  30.   1980. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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1  yield  to  the  distinguished  Senator  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  this  bill, 
H.R.  7428,  simply  extends  the  present 
temporary  debt  limit  of  $879  billion  for 
a  25-day  period  from  June  5  through 
June  30.  1980.  If  this  action  is  not  taken, 
the  statutory  limit  will  revert  to  the  per- 
manent $400  billion  limit. 

Treasury  has  estimated  that  the  oper- 
ating cash  balance  on  June  5 — that  is 
tomorrow — to  be  $7  billion.  In  the  first 

2  working  days  in  June,  about  $12.5  bil- 
lion in  retirement  checks  were  issued  in 
various  Federal  programs,  the  largest 
program  being  $9.5  billion  in  social  se- 
curity checks.  These  were  the  largest 
cash  payments  required  for  several  days. 

In  addition.  $6.6  billion  in  Treasury 
bills  will  be  refunded  under  the  statutory 
authority  that  expires  at  midnight 
Thursday.  A  refunding  issue  wiU  be  com- 
pleted by  then. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senators  who  are  offering  the 
amendment  hopefuUy  will  now  call  it 

up. 

In  the  meantime  I  ask  unanimous 
consent  that  time  be  equally  charged 
against  both  sides.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senators  are  preparing  to  call 
up  their  amendment.  I  yield  myself  such 
time  as  I  may  require. 

I  have  a  letter  from  Secretary  of 
State  Edmund  S.  Muskie,  dated  June  2, 
which  reads  as  follows: 

Dear  Bob  :  This  week  you  may  be  consider- 
ing a  proposal  to  block  the  10  cent  per  gal- 
lon Import  fee.  As  Senator.  I  supported 
President  Carter's  decision  to  Impose  the 
fee.  My  new  duties  as  Secretary  of  State 
have  confirmed  my  belief  the  fee  is  In  our 
national  interest. 

U.S.  dependence  on  Imported  oil  threatens 
our  economic  well  being,  the  political  cohe- 
sion of  the  Western  Alliance,  and,  ulti- 
mately, our  national  security.  We  have  made 
great  progress  in  stabilizing  our  oil  Imports. 
Yet  we  are  still  so  dependent  on  imported 
oil  that  last  year  a  small,  temporary  inter- 
ruption of  supplies  caused  a  doubling  of 
prices. 

The  U.S.  still  uses  about  as  much  gasoline 
as  the  rest  of  the  Industrial  world  combined. 
Even  at  $1.30  per  gallon,  gasoline  prices  in 
the  U.S.  are  less  than  half  the  price  In 
Europe  and  Japan.  Our  Allies  impose  gaso- 
line taxes  as  high  as  $1  or  $2  per  gallon. 
They  view  the  10  cents  per  gallon  fee  as 
encouraging  evidence  of  our  American  com- 
mitment to  reduce  gasoline  consumption. 
The  politically  moderate  oil  exporters  take 
the  same  view. 

The  fee  will  msike  a  significant  contribu- 
tion toward  enhancing  our  national  security 
and  strengthening  the  United  States'  posi- 
tion in  the  Western  Alliance.  Its  defeat  on 
the  eve  of  the  Venice  Summit  would  have 
the  reverse  effect. 

My  own  support  for  the  oil  Import  fee  is 
not  new. 

As  Senator  from  Maine  and  Chairman  of 
the  Senate  Budget  Committee.  I  viewed  the 
fee  as  a  fiscal  cushion  which  could  finance 
a  balanced  budget  in  the  event  of  a  more 
serious  economic  downturn  than  was  con- 
templated in  March.  TTie  Committee  agreed 
that  the  uncertainty  of  lon^-ranee  economic 
forecasting  required  the  $10  billion  "safety 
net"  the  fee  provides. 

The  sad  fact  is  the  economy  has  deterio- 
rated beyond  our  expectations.  Economic  de- 


terioration could  well  unbalance  the  budg- 
et even  with  the  910  billion  cushion.  Balance 
is  almost  certainly  lost  if  the  fee  is  rejected. 

An  unbalanced  budget  carries  with  it  a 
great  price  in  terms  of  international  con- 
fidence in  the  dollar,  and  more  importantly. 
In  our  own  people's  confidence  In  govern- 
ment's ability  to  manage  Its  affairs.  Time  and 
again,  the  Congress  has  solemnly  vowed  to 
balance  the  budget,  and  to  make  the  tough 
decisions  that  balance  would  require.  Now 
those  promises  are  asked  to  stand  the  test 
of  political  and  economic  reality. 

No  enerRy  question  Is  easily  resolved.  I 
know  you  are  carefully  considering  your  vote. 
I  stand  ready  to  discxiss  the  matter  further 
with  vo"  if  vou  wish. 

With  best  p>ersonal  regards,  I  am 
Sincerely. 

Edmttnd  S.  Muskie. 

Mr.  Pres'dent.  I  yield  the  floor. 

Mr.  DOLE  Mr.  President,  in  a  few 
minutes  I  will  be  offering  an  amendment 
for  mvself  and  the  distinguished  Senat.or 
from  Delaware  (Mr.  Roth)  ,  the  Senator 
from  Ohio  (Mr.  Metzenba^tm)  .  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  .  the 
Senator  from  North  Carolina  (Mr. 
Helms)  .  and  others. 

But  before  doing  that.  I  first  thank 
the  majority  leader  and  the  minority 
leader  for  sticking  with  the  arrange- 
ment they  made  last  week  and  giving  us 
the  opDortunity,  in  fact  helping  us  in 
that  effort,  to  offer  our  amendment  to 
the  debt  ceiling  extension  legislation. 

Just  to  make  the  record  clear,  the 
Senator  from  Kansas  thought  about  of- 
fering an  amendment  to  the  debt  ceil- 
ing bill  when  it  left  the  Finance 
Committee,  but  the  distinguished  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  suggested  that  it  would  be  better  if 
we  waited  until  the  bill  came  to  the 
floor.  Then,  of  course,  last  week  we 
agreed  to  the  5-day  debt  limit  extension, 
but  today  we  are  back  for  furiher  exten- 
sion. We  will  offer  an  amendment  in  a 
few  moments. 

I  think  the  issue  is  quite  clear — 
whether  you  are  for  the  10 -cent  tax  on 
gasoMne  or  against  the  10-cent  tax  on 
gasoline. 

The  import  fee  will  raise  taxes  on 
American  consumers  by  $10  billion  in 
fiscal  year  1981. 

There  is  some  doubt  about  whether 
the  President  has  legal  authority  to  im- 
pose the  fee  On  May  13.  District  Judge 
Aubrey  Robinson  permanently  enjoined 
the  implementation  of  the  oil  import  fee 
program.  Of  course,  that  decision  is  cur- 
rently under  appeal. 

The  Congressional  Budget  Office  esti- 
mates the  import  fee  would  add  a  fuU 
1  percent  to  the  Consumer  Price  Index. 
The  White  House  admits  the  fee  would 
cause  three-fourths  of  1  percent  rise 
in  the  inflation  rate.  Both  of  these  esti- 
mates might  be  low  considering  the  rip- 
ple effect  of  automatic  wage  and  bene- 
fits escalation  clauses. 

The  inflationary  effect  of  the  import 
fee  would  fall  heavily  on  certain  sectors 
of  the  economy,  such  as  the  already 
depressed  automobile  industry.  The  CBO 
estimates  that  if  the  present  market 
trend.s  persist,  the  import  fee  will  cause 
a  decline  in  sales  of  US. -manufactured 
automobiles  of  175.000  imlts  in  1980. 

The  CBO  also  estimates  that  the  con- 
servation effect  will  be  only  80,000  bar- 


rels a  day  In  1980,  and  only  90,000  by 
1983.  White  House  estimates  are  on  the 
high  side — 100.000  barrels  per  day  in 
the  first  year,  up  to  a  quarter  of  a  mil- 
lion barrels  by  the  third  year. 

It  has  been  estimated  that  the  so- 
called  conservation  program  will  cost  the 
American  people  about  $300  a  barrti 
for  each  barrel  of  oil  conserved.  That  is 
a  rather  high  price  to  pay  for  conserva- 
tion. The  fee  also  would  probably  serve 
as  a  signal  to  OPEC  to  raise  i»ices. 

We  have  been  informed  that  the  fee 
would  be  a  regulatory  nightmare,  load- 
ing new  entitlements  and  reg\ilations  on 
an  already  overloaded  system. 

Under  DOE's  complicated  price  con- 
trol regulations,  the  imposition  of  the 
oil  import  fee  could  cause  a  windfall 
price  increase  of  as  much  as  $100  mil- 
lion to  gasoline  wholesalers  and  re- 
taUers.  Retailers  are  permitted  to  price 
all  their  gasoline  as  high  as  their  most 
expensive  gasoline  stocks.  Thus,  pur- 
chase of  even  a  small  amount  of  gaso- 
line subject  to  the  President's  fee  would 
enable  the  dealers  to  raise  the  price  on 
all  of  their  gasoline  supplies. 

I  might  add  there  were  wire  stories 
carried  to  this  effect  a  couple  of  weeks 
ago  reporting  how  all  the  retailers  were 
ready  to  cash  in  and  make  a  windfall 
because  of  the  gasoline  stocks  that  they 
had  on  hand. 

Finally,  I  think  it  is  important  to  point 
out  that  imder  the  conference  agree- 
ment on  the  Prst  budget  resolution, 
the  fiscal  year  1981  budget  will  be  bal- 
anced without  any  reliance  on  the  oU 
import  fee,  nevertheless  this  Senator 
happened  to  be  watching  a  late  night 
television  program  last  weekend  on 
which  Stuart  Eizenstat.  the  President's 
domestic  adviser  in  the  White  House  at 
first  sort  of  hinted,  the  import  fee  was  a 
conservation  measure,  but  then  candidly 
admitted  that  this  was  really  s  revenue 
measure.  It  was  a  way  to  raise  $10 
to  $12  billion,  which  might  be  used 
later  on  this  year  either  to  announce  a 
tax  cut  or  to  serve  as  a  cushion  in  the 
event  the  budget  was  not  balanced  under 
present  conditions. 

There  is  an  effort  to  sell  this  fee  to  the 
Congress  as  a  conservation  measure.  In 
fact,  the  fee  is  nothing  more  than  a 
revenue,  and  we  are  doing  it  under  the 
windfall  profit  tax  which  started  out 
as  an  energy  program  and  ended  up  as 
a  tax  program.  We  are  taxing  small 
royalty  owners  and  independent  pro- 
ducers about  35  percent  of  their  total 
revenue,  and  we  are  doing  it  under  the 
name  of  an  energy  program.  It  is  not 
an  energy  program.  It  is  a  revenue- 
raising  program,  and  that  is  essentially 
what  ttie  oil  import  fee  would  do. 

This  Senator  feels  that  the  oil  Import 
fee  should  be  rejected.  It  is  bad  economic 
policy,  and  it  is  bad  energy  policy. 

When  the  White  House  first  an- 
nounced the  import  fee  it  was  announced 
as  part  of  an  anti-inflation  package.  Yet 
even  the  administration  itself  now  con- 
cedes that  the  imposition  of  the  fee  wlD 
have  a  significant  inflationary  effect. 

Tlie  Congressional  Budget  Office  esti- 
mates the  imposition  of  an  Import  fee 
would  raise  the  Consumer  Price  Index, 
as  I  have  already  indicated,  by  a  full  per- 
centage point. 
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Thus  proposing  the  import  fee  as  an 
anti-inSation  measure  is  somewhat  like 
using  gasoline  to  fight  a  brush  fire.  It  is 
the  American  taxpayer  and  consimier 
who  will  ultimately  get  burned.  If  ap- 
proved, the  import  fee  would  add  about 
$114  to  the  tax  burden  of  the  average 
American  family  in  1981. 

I  think  it  is  well  to  point  up  that  in 
fiscal  1981,  if  we  add  up  all  the  new  taxes 
that  will  come  about  because  of  the  Car- 
ter administration  policies,  we  are  talk- 
ing about  new  taxes  in  excess  of  $104 
billion.  That  is  $104  billion,  not  million, 
and  all  Americans  will  suffer  by  an  in- 
crease in  inflation. 

The  proposed  import  fee  will  have  a 
particularly  harsh  effect  on  certain  seg- 
ments of  the  economy.  For  example,  as 
I  have  indicated  previously,  the  Con- 
gressional Budget  Office  estimates  that 
in  1980  the  already  hard-pressed  auto- 
mobile industry  will  cause  a  175.000-unit 
decline  in  sales  of  U.S.  cars  in  1980  if 
this  import  fee  goes  into  effect. 

Currently,  we  have  11  U.S.  auto  plants 
shut  down,  and  May  car  sales  have 
plunged  to  a  19-year  low.  We  simply 
cannot  afford  a  175.000-car  decline  in 
sales  of  U.S.  automobiles. 

The  import  fee  would,  in  fact,  have  no 
direct  impact  on  imported  oil.  As  it  is 
designed,  the  fee  on  imported  oil  would 
be  rebated  by  the  collection  of  the  retail 
gasoline  tax.  Thus  the  only  possible  re- 
duction in  oil  imports  that  might  occur 
would  be  the  indirect  result  of  the  paltry 
conservation  effect  of  the  fee. 

Despite  all  the  conservation  claims,  as 
I  have  indicated,  the  CBO  indicates  by 
its  estimates  an  80.000  barrels  per  day 
reduction  in  fiscal  1980  and  it  will  reduce 
consumption  by  onlv  70.000  barrels  per 
day  in  fiscal  year  1981.  This  means  the 
$10  billion  import  fee  will  cost  the  Amer- 
ican people  nearly  $300  for  each  barrel 
of  oil  conserved;  $300  per  barrel  hardly 
seems  a  good  buy  in  conservation. 

There  are  a  number  of  other  sound 
reasons  why  I  believe  this  fee  should  be 
rejected.  It  is  bad  policy.  I  would  even 
suggest,  w'thout  attemoting  to  politicize 
the  issue,  because  it  is  not  a  political 
issue,  there  is  broad  bipartisan  support 
for  rejection  of  this  fee.  that  there  is  a 
strong  indication  as  recently  as  yester- 
day's primaries  that  President  Carter 
does  not  have  the  suooort  of  the  Amer- 
ican peoDle  for  his  policies.  Perhaos  one 
reason  why  the  President  did  not  do  so 
well  on  super  Tuesdav  was  because  of 
this  new  tax  and  o^her  new  taxes  pro- 
posed by  the  administrat'on. 

There  are  a  number  of  other  sound 
reasons  for  reiecting  the  imoort  fe- 
Manv  believe  this  fee  will  be  taken  by 
OPEC  as  a  slanal  to  raise  oil  prices  The 
imposition  of  the  fee  suegests  the  Amer- 
ican   market    can    easily    absorb    even 


the  prices  of  fuel  oil  and  other  petro- 
leum products. 

Moreover  the  imposition  of  the  oil 
import  fee  would  cause  a  windfall  price 
increase  of  as  much  as  $100  million  to 
gasoline  wholesalers  and  retailers.  Un- 
der DOE'S  complicated  price  control 
regulations,  retailers  are  permitted  to 
price  all  their  gasoline  as  high  as  their 
most  expensive  gasoline  stocks.  Thus, 
purchase  of  even  a  small  amount  of  gas- 
oline subject  to  the  President's  fee 
would  enable  the  dealers  to  raise  the 
price  on  all  of  their  gasoline  supplies. 

There  is  also  considerable  doubt  that 
the  President  .has  the  legal  authority  to 
impose  the  import  fee  in  the  manner 
proposed.  On  May  13,  Federal  District 
Judge  Aubrey  Robinson  permanently  en- 
joined the  implementation  of  the  oil 
import  fee  program.  Judge  Robinson 
held  that  the  Trade  Expansion  Act  did 
not  authorize  the  so-called  import  fee 
because  it  neither  has  nor  was  intended 
to  have  an  initial  or  direct  imoact  on 
imports.  The  court  concluded  that  the 
administration  could  not  rely  on  the 
Emergency  Petroleum  Allocation  Act 
because  of  noncompliance  with  the  pro- 
cedural requirements  of  the  statute  and 
the  Administrative  Procedure  Act.  Fi- 
nally it  was  noted  that  the  President 
does  not  have  any  inherent  Presidential 
power  that  authorizes  him  to  impose  his 
gasoline  fee.  Judge  Robinson  stated 
"Congress,  not  the  President,  must  de- 
cide whether  the  imposition  of  a  gaso- 
line conservation  fee  is  good  policy." 

For  the  reasons  the  Senator  from 
Kansas  has  just  reviewed,  the  import  fee 
is  wholly  misguided  policy  and  should  be 
promptly  overruled  by  Congress.  This  fee 
is  not  essential  to  a  balanced  fiscal  year 
1981  budget.  Indeed  the  Conferees  on  the 
first  concurrent  budget  resolution  did 
not  rely  in  any  way  on  the  import  fee. 

I  urge  my  colleagues  to  join  with  me 
today  in  .supporting  my  amendment  to 
decisively  reject  the  imposition  of  thi? 
new  tax. 

Mr.  President,  before  introducing  the 
amendment  I  yield  to  the  distinguished 
Senator  from  Delaware  and  then  the  dis- 
tinguished Senator  from  Ohio. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator  from  Kansas  for  yielding  to  me. 
I  am  happy  to  join  in  in  being  a  prin- 
cipal cosponsor  of  this  amendment. 

Mr.  President,  the  effect  of  our  amend- 
ment to  the  debt  limit  bill  is  to  invali- 
date the  President's  oil  import  fee.  Very 
candidly,  the  oil  import  fee  is  nothing 
but  a  $10  billion  tax  increase  on  working 
Americans.  In  fact,  the  import  fee  is  a 
$10  billion  sales  tax  which  will  hit  low- 
and  moderate-income  Americans  harder 
than  the  well  off. 
The  American  people  need  more  en- 
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already  overloaded  svstem.  Some  ex- 
perts have  predicted  that,  despite  the 
administration's  claims  to  the  contrary 
the  import  fee  will  cause  an  increase  In 


Jiigher  taxes  and  higher  prices. 

According  to  the  Congressional  Budget 
Office,  this  oil  import  fee  will  add  10 
cents  to  the  price  of  a  gallon  of  gasoline 


at  the  pump  and  increase  inflation  by  as 
much  as  1  percent. 

The  American  people  need  tax  relief 
not  a  new  $10  billion  tax  increase. 

Not  only  will  the  import  fee  increase 
the  price  oi  gasoline,  it  will  also  add  to 
the  cost  of  transportation,  processing, 
and  marketmg  food  which  will,  in  turn, 
add  to  consumer  prices. 

Thirty-eight  Members  of  the  Senate 
are  sponsoring  the  Dole-Roth  resolution 
to  disapprove  the  oil  import  fee.  A  few 
weeks  ago  75  Members  of  this  body  voted 
to  clear  the  way  for  a  Senate  vote  on 
this  resolution. 

The  Senate  Finance  Committee  has 
voted  14  to  4  to  block  the  fee,  and  the 
House  Ways  and  Means  Committee  has 
voted  27  to  7  to  block  it. 

In  addition,  a  coalition  of  consumer, 
farm,  labor,  and  business  groups  is  op- 
posing the  import  fee. 

The  Carter  administration  Is  trying  to 
sell  the  import  tax  as  a  conservation  fee. 
But  the  Congressional  Budget  Office  has 
estimated  it  will  save  only  80,000  barrels 
a  day  in  fiscal  1981.  This  means  that  the 
American  people  will  be  paying  nearly 
$300  for  each  barrel  of  oil  saved. 

In  my  opinion,  this  will  be  a  clear  sig- 
nal to  the  OPEC  nations  to  further  raise 
oil  prices. 

Mr.  President,  the  oil  import  fee  is  a 
perfect  example  of  this  administration's 
inept  attempt  to  fight  infiation  through 
higher  taxes  and  higher  prices.  The  pol- 
icies of  this  administration  have  been 
disastrous  to  our  economy. 

Unemployment  is  increasing  at  the 
fastest  rate  in  30  years.  Take-home  pay 
is  at  its  lowest  level  in  years.  Interest 
rates  have  been  at  record  levels  and  it  is 
still  nearly  impossible  for  the  average 
family  to  buy  a  home.  Our  savings  rate 
is  at  its  lowest  level  in  nearly  30  years. 
Productivity  and  investment  rates  are 
at  dismally  low  levels,  and  inflation  con- 
tinues virtually  unabated. 

Our  automobile  Industry  Is  collapsing, 
and  the  CBO  has  estimated  the  Import 
fee  could  cause  a  further  decline  in  U.S. 
automobile  sales  of  175.000  in  1980. 

Yet.  the  administration's  only  solution 
is  to  pile  more  taxes  on  the  backs  of  the 
American  people. 

With  the  economy  already  in  a  reces- 
sion and  with  the  American  people  al- 
ready facine  massive  tax  increases,  an- 
other $10  billion  tax  increase  could  cause 
our  economv  to  collapse. 

Mr.  President,  unless  we  vote  today  to 
block  the  import  fee.  the  American  con- 
sumers will  be  hosed  at  the  gas  pumps. 
I  urge  my  colleagues  to  vote  for  the 
Dole-Roth  amendment. 
I  yield  bick  the  floor. 
Mr.    METZENBAUM    addressed     the 
Chair. 

The  PRESTDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM,  Mr.  President, 
with  all  due  respect  to  my  good  friend 
from  Delaware,  I  would  like  to  point  out 
to  him  that  I  think  it  is  the  Dole- 
Metzenbaum-Roth-Bumpers  amendment 
and  that  there  is  bipartisan  support  and 
has  been  on  this  very  issue. 

I  think  that  is  the  way  it  should  be, 
because  I  do  not  think  it  is  political.  It 
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is  a  question  of  the  view  of  Congress  and 
the  will  of  Congress. 

Before  commenting  on  the  amend- 
ment itself,  I  would  like  to  commend  the 
majority  leader  who,  on  this  past  Friday, 
in  a  colloquy  with  the  Senator  from 
Kansas,  the  Senator  from  Termessee,  the 
Senator  from  North  Carolina,  and  my- 
self indicated  very  clearly  the  manner  in 
which  this  matter  would  be  handled 
when  the  debt  ceiling  bill  came  to  the 
floor.  In  meetings  held  with  him  today, 
there  has  been  no  equivocation,  there 
has  been  a  total  living  up  to  that  com- 
mitment, and  I  just  want  to  say  publicly 
that  which  I  said  privately  to  him,  and 
that  is  that  I  have  the  greatest  respect 
for  him  and  his  leadership  and  the  fact 
that  that  which  he  said  on  Friday  is 
the  same  as  he  says  on  the  following 
Wednesday. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  thank  the  distinguished  Senator  from 

Ohio.      

Mr.  METZENBAUM.  Mr.  President, 
addressing  myself  to  this  issue,  let  us 
talk  about  why,  why  the  President  is  so 
insistent  on  bringing  this  issue  to  the 
Congress  when,  in  the  first  place,  it  is 
rather  questionable  whether  he  has  the 
authority  to  impose  a  tax  to  begin  with. 
Now,  all  through  our  history  we  al- 
ways understood  that  taxes  were  im- 
posed by  the  Congress  and  by  legislative 
action,  and  that  the  House  originated 
such  measures. 

But  the  President,  in  this  instance,  has 
seen  fit  to  impose  a  10-cent-a-gallon  tax 
and  the  Congress  has  indicated  in  a  vote 
in  the  House  today  and  a  vote  in  the 
Senate  some  days  ago,  by  75  to  19,  and 
I  would  guess  again  by  a  vote  today,  that 
the  Congress  does  not  see  fit  to  approve 
of  his  action  of  imposing  a  tax. 

As  a  matter  of  fact,  I  think  it  is  a 
rather  interesting  question:  If  the 
President  can  impose  a  10-cent-a-gallon 
tax,  can  he  impose  a  50-cent-a-gallon 
tax  or  $l-a-gallon  tax  or  $2-a-gallon 
tax?  And  why  is  the  President  so  anxious 
to  have  this  new  tax. 

We  have  been  told  time  and  again  that 
somehow  we  owe  it  to  our  Western  Allies. 
Why  do  we  owe  it  to  our  Western  Allies? 
We  have  been  doing  things  for  our  West- 
em  allies  for  over  a  period  of  years,  and 
I  do  not  see  them  doing  that  much  for 
us. 

I  attended  the  international  agency 
meeting  when  our  Western  Allies  com- 
mitted themselves  to  cut  back  on  con- 
sumption of  oil  by  5  percent.  In  the  fol- 
lowing year,  we  lived  up  to  our  com- 
mitment, but  almost  all  of  them  failed 
to  live  up  to  their  commitment. 

Then  we  are  told  there  is  another  rea- 
son we  have  to  do  it,  and  that  is  that  the 
OPEC  nations  are  deciding  that  we  have 
to  cut  back  on  our  oil  consumption  and 
that,  somehow,  they  think  we  ought  to 
have  a  10-cent-a-gallon  tax.  Well.  I  am 
not  certain — I  guess  I  am  certain  that  I 
am  not  prepared  to  do  that  which  the 
OPEC  nations  want  us  to  do. 

We  are  aware  of  one  instance  in  which 
we  have  already  done  that.  We  were 
stocking  the  strategic  petroleum  reserve 
and  the  Saudis  told  us  we  should  not 
do  that  and  could  not  do  that,  and  we 


stopped  doing  it.  Well,  I  do  not  think  we 
ought  to  be  in  a  position  of  imposing  a 
tax  on  the  consumers  of  this  country  just 
because  some  members  of  the  OPEC  na- 
tions or  our  allies  seem  to  think  that  it 
should  be  done. 

Now,  the  other  argument  is  made 
that — and  the  Washington  Post  states 
it  today  in  its  editorial : 

The  vote  embodies  a  clear  test  of  nerve. 
Are  we  going  to  get  control  over  our  con- 
sumption of  oil  back  into  tJ.S.  hands  or  are 
we  going  to  leave  It  to  the  oil-producing 
nations? 

Well,  I  am  happy  to  tell  the  Washing- 
ton Post  that  they  were  wrong  when 
they  came  out  for  decontrol  of  the  price 
of  oil,  they  were  wrong  when  they  came 
out  for  decontrol  of  natural  gas,  and  they 
are  wrong  on  this  issue,  because  this  does 
not  have  anything  to  do  with  who  is  going 
to  control  the  consumption  of  oil  in  this 
country. 

The  10-cent-a-gallon  tax  is  inflation- 
ary. The  10-cent-a-gallon  tax  will  add  1 
percent  to  the  inflationary  rate,  when 
we  ought  to  be  seeking  wavs  to  go  in  the 
opposite  direction.  And  the  10-cent-a- 
gallon  tax,  if  it  will  help  conserve  some- 
thing, the  very  most  it  will  conserve  is 
insignificant  when  we  talk  about  our 
total  consumption. 

We  consume  20  million  barrels  of  oil 
a  day  in  this  country.  The  CBO  says  that 
we  might  save  80.000  barrels  a  day  by 
1981  budget.  Indeed  the  Conferees  on  the 
amount  as  compared  to  20  million  bar- 
rels. They  say  by  1985  we  might  conserve 
as  much  as  90,000  barrels.  Well.  I  do  not 
think  that  is  the  way  we  can  get  great 
conservation. 

There  are  many  other  ways  that  we 
can  get  conservation  without  adding  on 
and  on  and  on  to  the  price  the  people  of 
this  country  pay  for  the  price  of  oil. 

Now,  I  recognize  what  my  friend  from 
Kansas  and  mv  friend  from  Delaware 
have  said  about  the  CBO's  projection 
that  the  import  fee  would  cause  a  de- 
cline in  domestic  car  sales  of  175,000 
cars.  Now.  is  the  auto  industry  not  hav- 
ing enough  trouble  without  our  going 
down  that  road  as  well? 

Mr.  President,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  Just  un- 
der 25  minutes. 

Mr.  METZENBAUM.  Mr.  President, 
the  other  argiiment  is  made  that,  some- 
how, this  is  going  to  help  balance  the 
budget.  Well,  as  a  matter  of  fact,  it  was 
sent  to  us.  we  were  told  by  the  President, 
it  was  discussed  by  the  Congress,  and  it 
was  discussed  in  the  Budget  Committee 
that  it  was  not  going  to  be  used  to  bal- 
ance the  budget. 

Then  the  argument  is  made:  Well, 
there  is  something  else  we  should  really 
be  considering  and  that  is  that  down  the 
road  there  is  going  to  be  a.  tax  cut  if  we 
pick  up  this  $12  billion  in  extra  revenue 
from  the  American  p)eople. 

Now,  I  have  heard  a  lot  of  absurd 
argiunents  in  mv  life,  but  this  is  prob- 
ably the  most  absurd,  and  that  is  that 
we  in  the  Congress  should  help  the 
President  impose  a  tax  upon  the  Ameri- 
can people  so  that,  by  doing  so.  we  can 
then  provide  for  a  tax  reduction  for  the 


American  people.  I  just  thinir  that  is 
about  as  illogical  an  argument  for  a  tax 
increase  as  any  that  I  have  ever  heard. 
And,  realistically  speaking,  those  who 
would  be  paying  the  tax.  the  extra  10- 
cents  a  gallon,  would  probably  not  be  the 
same  people  who  would  get  the  refund 
if  there  were  to  be  a  tax  cut  at  a  later 
point. 

Now.  some  would  say,  "Well,  yes,  Sen- 
ator, but  you  just  don't  understand.  Thla 
will  indeed  save  gasoline." 

As  a  matter  of  fact,  the  Wall  Street 
Journal  had  a  major  article  on  that  sub- 
ject not  too  long  ago.  The  Wall  Street 
Journal  pointed  out  that  in  Western 
Europe,  where  gasoline  prices  are  higher 
and  motor  vehicles  far  more  efficient 
than  in  this  country,  where  the  gasoline 
price  in  France  is  now  $3.17  per  gallon, 
where  it  costs  automobile  drivers  45- 
cents  a  mile  to  operate  a  small  Renault, 
today  there  are  22-percent  more  cars  on 
French  roads  than  there  were  before  the 
1973  Arab  embargo  and  French  gasoline 
and  diesel  consumption  has  risen  in  the 
same  period  by  21  percent. 

In  1973,  the  average  French  driver  put 
7.800  miles  a  year  on  his  car.  Today,  that 
figure  is  8,300  miles. 

To  quote  the  Wall  Street  Journal  who, 
in  turn,  was  quoting  a  French  expert,  he 
stated  as  follows: 

We've  concluded  that  price  Isnt  effective 
In  conservation. 

A  recent  poll,  as  a  matter  of  fact,  con- 
cluded that  gasoline  in  Prance  would 
have  to  reach  as  high  as  $8.70  a  gallon 
before  most  Frenchmen  would  change 
their  driving  habits. 

Here  we  are  talking  about  adding  a 
dime  for  the  cause  of  some  kind  of  con- 
servation. 

It  will  not  happen.  It  is  unrealistic. 
It  is  unfair.  I  believe  that  instead  of  the 
Congress  being  required  to  act  to  vitiate 
the  impact  of  a  tax  that  never  should 
have  been  imposed  in  the  first  place,  the 
President  should  be  able  to  understand 
that  it  is  the  will  of  the  people,  that 
the  people  were  saying  something  yester- 
day when,  by  a  majority  of  more  than 
200,000,  they  voted  for  a  person  other 
than  the  President  of  the  United  States 
in  head-to-head  races. 

So  the  people  are  saying  there  is  some- 
thing wrong  with  our  policies,  there  is 
something  wrong  with  higher  energy 
prices  and  higher  imemployment,  higher 
inflation. 

I  think  we  have  an  opportunity  today 
in  the  Congress  to  indicate  to  the  people 
of  this  country  that  we  hear  their  voices, 
that  we  know  the  message,  and  that  we 
will  not  stand  by  and  permit  this  10- 
cent-a-gallon  tax  to  be  imposed  upor 
the  American  consumer. 

Mr.  BUMPERS.  WUl  the  Senator  fron 
Kansas  yield  to  me  5  or  6  minutes? 

Mr.  DOLE.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  this  is 
the  sort  of  subject  on  which  we  all  could 
wax  eloquently  for  a  long  time,  and  I  do 
not  know  that  any  additional  beneflt 
will  be  served  because  the  die  is  cast. 
Based  on  the  vote  in  the  House  and  what 
I  anticipate  will  be  the  vote  here,  there 
is  not  any  question  that  this  lO-cent-ft- 
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gallon  gasoline  tax  will  be  overwhelm- 
ingly repudiated. 

Yet  I  want  to  make  a  record  on  my 
own  behalf  because  I  have  opposed  this 
whole  concept  of  rationing  by  price  from 
its  inception. 

It  is  the  cruelest  way  imaginable  to 
solve  the  biggest  problem  in  the  country. 

Maybe  people  are  too  lazy  to  think 
up  some  other  economic  way  to  solve  it, 
or  too  timid  to  impose  rationing  in  any 
form.  Whatever  the  reason,  I  consider 
this  the  worst  of  all. 

There  is  no  justification  for  a  tax  that 
costs  the  American  people  $10  billion  to 
$12  billion  annually  to  save,  at  most, 
100,000  barrels  a  day  of  imported  oil. 
That  will  only  reduce  the  price  that  the 
American  people  are  paying  for  imported 
oil  by  about  $1.2  billion.  The  American 
people  are  going  to  be  paying  between 
$10  billion  and  $12  billion  to  cut  the 
trade  deficit  by  $1.2  billion,  and  people 
stand  here  piously  talking  about  break- 
ing OPEC's  hold  on  this  country. 

We  are  not  going  to  break  OPEC's  hold 
on  this  country  by  cutting  consumption 
100,000  barrels  a  day.  We  are  not  going 
to  do  that  until  we  cut  6  million  barrels 
a  day,  and  we  are  not  even  going  to  ap- 
proach 6  million  barrels  a  day  or  even  1 
million  barrels  a  day  through  the  pric- 
ing mechanism.  It  is  sheer  folly  to  say 
you  can. 

Senator  Metzenbaitm  referred  to  the 
article  in  the  Wall  Street  Journal  Let 
me  quote  just  a  little  of  it: 

The  average  French  driver  Is  putting  8400 
miles  a  year  on  his  car,  up  from  7800  miles 
In  1973  And  1.200,000  cars  fight  their  way 
into  Parts  every  working  day.  Across  Eu- 
rope— 


In  fact,  gasoline  rationing  was  quite  ef- 
fective In  World  War  II,  although  some  other 
rationing  programs — such  as  sugar — were 
less  effective. 


He  continued: 

A  coupon  rationing  system  costing  $2  bil- 
lion to  operate  could  cut  consumption  about 
1.5  million  gallons  a  day. 

I  say  we  can  play  games  with  this  un- 
til the  walls  of  the  temple  fall  in,  but 
you  are  not  going  to  solve  the  problem 
by  price.  I  felt  so  strongly  about  this 
that  I  even  tried  in  the  Energy  Commit- 
tee to  take  away  the  President's  author- 
ity to  impose  any  import  fee. 

Mr.  President,  as  long  as  I  have  breath 
in  my  body,  and  as  long  as  I  sit  in  this 
highest  legislative  body  in  the  United 
States,  I  intend  to  resist  with  all  the 
strength  I  have  this  elitist  economic 
theory  that  those  who  have  get  and  those 
who  do  not  do  without. 

I  talked  to  a  man  the  other  day  and  he 
said: 

Do  you  know  one  of  the  most  devastating 
things  about  what  Is  going  on  In  this  coun- 
try? You  can  call  It  malaise,  you  can  call 
It  morale,  you  can  call  It  any  name  you 
want  to.  But  It  Just  bolls  down  to  this:  That 
people  no  longer  believe,  as  I  believed  at  my 
father's  feet,  that  you  can  hitch  your  wagon 
to  a  star;  that  I  could  be  anything  I  wanted 
to  be.  They  no  longer  believe  In  the  Ameri- 
can dream  and  they  no  longer  believe  that 
they  can  get  a  piece  of  the  rock. 


That  IS  Italy,  Prance,  Germany,  and 
England,  where  the  price  runs  anywhere 
from  $2  to  $3  a  gallon- 
motor  fuel  consumption  Is  Increasing  despite 
prices  that  are  about  double  those  m  the 
United  States.  Between  1976  and  1979  con- 
sumption of  gasoline  and  dlesel  fuel  rose  by 
about  16  percent  m  West  Germany  and  10 
percent  in  Britain.  Between  1977  and  1979 
automobile  ownership  increased  by  10  per- 

A^^trl"  ^'IF^k'"  *""*  ""'y-  "y  12  percent  in 
N^^  ^        percent  In  Germany  and 

4   ^*®S_*°  *^*^  ^'^°^  by  an  oil  expert 
in  the  French  Mmistry: 

ti^t^*"*'*  concluded  that  price  Is  not  effec- 
tive in  conservation. 

T  ^^^^  ^.  'nothing  startling  about  it. 
I  have  believed  it  from  the  very  begin- 

Did  you  know,  Mr.  President,  that  if 
everybody  m  America  raised  their  ther- 
mostats 1  degree  in  the  summer  time 
ajnd  lowered  them  l  degree  in  the  winter 
time  you  would  save  the  same  amount? 

ty^^^'l^^^  ^^  a  sreat  article  in 
omi  J".^^u°"  ^°«^-  H«  is  a  great  econ- 
the  time,  and  he  said  in  December- 
Like  little  Sermons  from  the  Mount    the 

^w:S  fo«>,'T°'"*'^  ^"^""^  °'  ^^^-y^ 

spewed    forth    by    politicians,    economists 

S^C^iicnf  °'^''"   °"«  favorlteTs"!,^: 
gMoUne  rationing  would  be  the  worst  way  to 

ZL  ^  '?"^   "'^  "'^'^  <:rt«ls-  After  Tl    it 
was  a  colossal  failure  in  World  WaTn. 

Ji?^^?^^.  **™^  ^^""^  yo"  heard  tnat' 
«e  went  on  to  say: 


Do  you  know  the  biggest  game  in  Cali- 
fornia? Pyramids.  People  are  taking 
thousands  of  dollars  out  of  their  savings 
accounts  to  put  them  in  pyramid 
schemes  because  they  think  that  is  the 
only  way  they  are  going  to  get  there. 
And  why  would  they  not  try  that  when 
they  see  the  White  House  and  the  Con- 
gress considering  a  White  House  pro- 
posal to  add  $10  to  $12  billion  to  their 
cost  of  living  and  when,  for  the  working 
people,  the  manufacturing  wages  in  this 
country  last  year  went  down  4  percent? 
Adding  the  deductions  to  the  take-home 
pay  from  manufacturing  wages,  tliere 
was  an  8-percent  gap  between  their 
take-home  pay  and  the  cost  of  inflation. 
Now  the  President  has  decontrolled 
the  price  of  American  oil,  which  cost 
Americans  $100  billion  a  year. 
Will  the  Senator  yield  2  more  minutes? 
Mr.  DOLE.  I  yield. 

Mr.  BUMPERS.  How  can  people  talk 
about  how  terrible  taxes  are  in  this  coun- 
try, then  watch  as  the  President  imposes 
a  $100  billion  tax  through  decontrol  in 
this  country,  and  then  accept  $10  or  $12 
biUion  as  salt  on  the  wound? 

I  am  most  reluctant  to  criticize  my 
President.  He  is  my  friend  and  I  like 
him.  Yet,  I  do  not  know  when  I  have  ever 
been  as  dismayed  as  I  was  the  day  he 
stood  in  the  Rose  Garden  and  said,  "Con- 
gress lacks  the  courage  to  impose  a  $10 
to  $12  billion  tax  on  the  American  peo- 
ple." Only  shortly  before  that  he  prom- 
ised them  on  national  television  that 
while  he  imposed  this  fee,  he  would  see 
to  it  that  it  was  never  used  to  balance 
the  budget,  and  I  promised  the  folks  in 
my  State  that  I  would  never  vote  for  a 
balanced  budget,  hard  as  that  might  be 
to  explain,  if  it  included  one  dime  of 
this. 

It  is  not  a  balanced  budget. 

Mr.  President,  I  think  my  side  Is  los- 


ing— not  on  this  issue,  but  in  the  long 
haul.  As  we  lose,  I  think  we  are  going  to 
see  cynicism  grow  deeper  and  deeper  un- 
til that  final  economic  cataclysm  comes. 
Then  this  country  is  going  to  finally  get 
its  act  together.  I  promise  you  one  thing 
though;  I  am  going  to  slow  the  process 
down  as  much  as  I  can. 
I  thank  the  Senator  for  yielding 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  control  of 
the  time,  and  the  Senator  from  Kansas. 
Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  shall  support  the  pending  pro- 
posal to  prevent  the  President  from  im- 
posing an  additional  lO-cent-per-gallon 
tax  on  the  American  motorists. 

The  American  people  are  already  too 
heavily  taxed.  This  proposal  of  the  Pres- 
ident would  bring  into  the  Federal  Treas- 
ury some  $10  to  $12  billion  in  additional 
funds  taken  out  of  the  pockets  of  the 
American  people.  It  would  go  into  the 
Federal  Treasury  to  be  utilized  for  more 
Federal  spending  programs. 

President  Carter  has  proposed,  and  the 
Congress  is  in  the  process  of  approving, 
a  $65  billion  increase  in  spending  for 
fiscal  year  1981  compared  to  the  amount 
approved  by  the  Congress  7  months  ago 
for  fiscal  year  1980. 

I  think  the  additional  tax  proposed  by 
President  Carter  is  a  mistake.  The  price 
of  gasoline  is  high  enough  now.  It  has 
been  increased  tremendously  over  the  last 
several  years  and  the  President's  pro- 
posal will  add  another  10  cents  per  gal- 
lon to  the  price.  The  American  working 
people  are  taxed  heavily  enough  now. 
The  proposal  now  before  the  Senate 
would  prevent  the  President  from  in- 
posing  an  import  fee  which,  in  effect,  is 
a  10-cent-a-gallon  additional  tax. 

The  House  of  Representatives  just 
passed  an  identical  proposal  with  only 
30  votes  against  it.  My  guess  is  that  the 
Senate  will  act  overwhelmingly  to  deny 
the  President  the  right  to  impose  an  ad- 
ditional lO-cent-per-gallon  tax.  I  hope 
the  Senate  will  adopt  the  amendment.  I 
do  not  favor  giving  the  Federal  Govern- 
ment an  additional  $10  to  $12  billion, 
much  of  which  no  doubt  would  be  wasted 
or  squandered  on  new  or  expanded 
spending  proposals. 
Mr.  TSONGAS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  is  the  Sen- 
ator speaking  in  favor  of  the  amend- 
ment? 

Mr.  TSONGAS.  No,  Mr.  President. 
Mr.  DOLE.  The  Senator  from  West 
Virginia  has  the  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
have  the  authority,  but  I  am  sure  he 
would  not  object  if  I  yield  on  behalf  of 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Massachu- 
setts such  time  as  he  requires. 

Mr.  TSONGAS.  Mr.  President,  the 
House  of  Representatives  told  the  coun- 
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try  today  that  an  oil  import  fee  is  not 
popular.  I  suspect  the  Senate  will  do  the 
same  thing.  There  is  a  rule  around  here 
that  you  do  not  question  people's  votes 
when  the  issue  of  survival  is  at  stake.  I 
suppose  that  is  true  of  any  legislative 
body.  But  it  is  interesting  that  the  dis- 
cussion on  this  is  on  the  question  "How 
do  my  people  feel  about  it."  as  opposed 
to  the  substantive  issue  of  whether  it 
should  happen. 

At  some  point,  the  American  people 
will  wake  up  to  the  fact  that  we  have  an 
energy  crisis  and  if  they  do  so,  it  will 
not  be  because  of  what  the  Senate  did. 
We  all  know  that  $1.27  for  gasoline  is 
expensive.  It  is  nothing  compared  to 
what  they  are  paying  in  Europe.  The  10- 
cent  oil  import  fee  is  nothing  compared 
to  what  OPEC  will  do  to  us  down  the 
road;  it  has  said  to  us  many  times  that 
if  we  do  not  tax  our  own  people,  they 
will  do  it  for  us.  The  difference,  of  course, 
is  that  people  can  vote  against  Senators ; 
they  cannot  vote  against  Sheik  Yamani. 
Since  Yamani  is  not  on  the  ballot,  we  will 
let  him  raise  the  price  and  let  it  go  at 
that. 

The  idea  that  voting  for  a  gasoline 
tax  is  political  suicide  is  simply  not  true. 
I  have  voted  for  every  gasoline  tax  I 
could  vote  for.  including  the  23-cent  tax 
that  then-President  Ford  talked  about 
in  1975.  A  23-cent  tax  at  that  point  was 
about  half,  whereas  this  10  cents  is  about 
8  percent.  So  that  was  not  only  much 
higher  in  an  absolute  sense  but,  in  a 
relative  sense,  considerably  higher.  I  tell 
my  colleagues  that  I  ran  for  reelection  in 
1976.  My  opponent  used  that  issue 
against  me  as  the  major  campaign  issue. 
He  referred  to  me  throughout  that  cam- 
paign as  "Paul  Tax-on-Gas,"  which, 
whatever  your  sense  of  literary  merit, 
was  a  clear  indication  that  that  was  the 
issue.  I  won  the  election  with  67  percent 
of  the  vote. 

I  think  that,  in  the  long  term,  we  have 
a  responsibility  to  indicate  to  the  Ameri- 
can people  that  this  country  is  living  in 
a  kind  of  fool's  paradise.  As  long  as  we 
try  to  tell  them  we  can  keep  the  price 
of  oil  down,  we  put  off  certain  decis'ons. 
You  can  sit  on  the  Energy  Committee 
and  look  at  any   of   these  projections 
about  production,  both  domestically  and 
internationally,  and  it  is  pretty  obvious 
that  we  are  coming  to  an  end  of  an  era. 
We  are  going  to  reach  the  end  of  that 
era  rather  quickly  and  abruptly  and,  I 
argue,  with  a  great  deal  of  disruption 
We  are  going  to  take  $85  billion  this 
year  and  ship  it  to  OPEC.  I  think  that 
kind  of  hemorrhaging  of  our  economy  is 
going  to  unravel  us  over  time.  But  no- 
body wants  to  be  the  bearer  of  bad  news. 
You  do  not  get  elected  giving  people  sad 
information,   although  I  found  in  my 
speeches  these  past  2  years  on  energy, 
in  commencements  and  so  forth,  that  f 
have  told  them  the  bad  news  as  strong- 
ly as  I  could  and  I  found  them  ready  to 
listen.  This  is  especially  true  of  young 
people,  because  it  is  their  lifetime  we 
are  talking  about. 

I  think  the  notion  of  the  Senate  sav- 
ing the  country   from   a   10-cent-per- 
gallon  tax  is  very  iwoular.  obviouslv.  I 
argue  with  my  coUeagues  that,  in  the 
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long  term,  when  the  inevitable  crisis 
comes  to  this  country,  those  of  us  who 
have  told  people  the  bad  news  will  be 
politically  more  insulated  from  the  reac- 
tion because  there  is  now  in  this  coim- 
try,  I  argue,  a  generation  of  people  who 
understand  it  is  their  lifetime  we  are 
talking  about.  Those  of  us  who  have 
taken  the  time  to  try  to  educate  our 
constituencies  on  how  difficult  the  world 
is  going  to  be  and  how  all  this  fits  in.  I 
think,  are  going  to  be  much  better  off 
over  the  long  term. 

My  only  regret  is  not  that  I  have  to 
vote  for  a  10-cent  gas  tax,  but  that  it  Is 
only  10  cents.  I  think  that  indicates  the 
seriousness  of  the  issue. 

I  do  not  know  any  of  our  allies  who 
will  do  anything  but  blanch  when  we 
ask  them  to  take  strong  action  vis-a-vls 
Iran,  with  all  that  means  to  their  own 
economies  and  their  own  oil  supply,  and 
here  we  are,  with  our  own  indigenous 
supply  that  we  can  rely  upon,  backing 
off  from  a  10-cent  gas  tax.  How  can  we 
go  to  our  European  allies  and  say,  "We 
want  you  to  be  tough"?  They  pay  over 
$2  a  gallon  for  gasoline.  Ten  cents  is  ab- 
surd. Thirty  people  in  the  House — when 
I  last  voted  for  the  gas  tax  in  the  House 
it  was  54.  So  we  are  clearly  going  in 
some  direction;  unfortunately,  it  is  the 
wrong  way. 

Mr.  President.  I  believe  there  will  come 
a  time  when  this  vote  will  be  looked  on 
a  little  differently  than  it  is  now.  Of  all 
the  votes  I  took  in  4  years  as  a  congress- 
man from  the  Fifth  District  of  Massa- 
chusetts, the  one  vote,  in  retrospect,  that 
I  felt  best  about  was  the  vote  for  the 
gasoline  tax.  I  felt  that  I  had  liberated 
myself  from  the  fear  of  reelection,  that 
I  was  able  to  do  what  I  thought  was 
right.  Of  all  the  hundreds  of  votes  I 
took  as  a  Member  of  Congress,  that  is 
the  one  I  look  back  to  with  the  most 
pride.  As  compared  to  that,  this  10 
cents  is  hardly  worth  discussing. 

Mr.  BENTSEN.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  TSONGAS.  Yes,  I  yield. 

Mr.  BENTSEN.  I  coneratulate  the 
Senator  on  his  comments.  I  can  remem- 
ber, in  1974,  I  proposed  a  35-cent  tax 
and  I  got  bales  of  mail  on  that  one.  The 
idea  was  that  we  should  develot)  alterna- 
tive sources  of  energy,  and  they  were 
right. 

We  would  have  been  6  years  down  the 
road  toward  doing  that  had  we  done  it 
then. 

I  think  to  do  it  now  is  late,  but  to  do 
it  next  year  will  be  even  later,  and  that 
we  ou^ht  to  do  the  things  that  have  to 
be  done  in  the  way  of  exercising  the 
discipline  and  putting  a  discipline  on  the 
use  of  gasoline  in  this  country  to  try  to 
encourage  its  conservation. 

I  know  of  no  maior  industrial  nation 
in  the  world  that  has  a  erasoline  tax  as 
low  as  ours.  When  we  sit  here  with  a  4- 
cent  Federal  tax  on  gasoline,  that  is  a 
minimal  tax.  I  believe  the  10  cents  would 
help.  and.  frankly,  I  think  it  probably 
shou'd  be  higher. 

When  we  talk  to  our  Eurot)ean  allies 
about  what  has  to  be  done  in  the  way  of 
conservation  and  that  we  will  join  in 
that,  then  we  ouRht  to  follow  throueh. 

We  heard  for  a  long  time  economists 


telling  us  about  what  was  an  inelasticity 
in  the  use  of  gasoline  and  that  price 
would  have  no  effect,  but  obviously  that 
has  not  been  true. 

Gasoline  consumption  in  the  first  4 
months  of  this  year  was  down  approxi- 
mately 8.5  percent.  We  saw  it  last  year. 

So.  in  exercising  our  options  that  peo- 
ple exercise  and  the  priorities  they  exer- 
cise, this  is  one  of  the  taxes  that  should 
be  put  on. 

On  the  ottier  hand,  we  should  turn 
right  around,  in  my  opinion,  and  pass  a 
comp>arable  tax  cut  so  it  is  not  a  drain 
on  the  economy,  that  people  get  their  tax 
cut  back  in  reducing  the  raise  that  will 
be  put  on  social  security  is  a  good  ex- 
ample, and  that  part  of  that  ought  to  go 
to  try  to  increase  productivity  in  this 
coimtry,  to  do  some  long-term  things 
that  have  to  be  done  to  curb  inflation. 

I  congratulate  the  Senator  on  his  com- 
ments on  this. 

Mr.  TSONGAS.  I  thank  the  Senator 
for  his  comments. 

Mr.  President,  I  will  finish  by  saying 
that  I  have  been  involved  with  the  en- 
ergy issue  for  a  number  of  years  now. 
It  was  in  utter  despair  of  the  leadership 
of  both  the  administration  and  the  Con- 
gress that  I  put  to?;ether  this  year  what 
is  called  a  Massachusetts  plan,  to  try  to 
educate  my  constituents  as  to  what  they 
should  be  doing  now  to  prepare  for  the 
eventualities  we  all  know  are  cwning. 

It  involves  what  the  Federal  and  State 
government,  local  government,  should 
do.  the  utilities,  et  cetera.  I  put  it  in 
the  Recor"  about  a  month  ago. 

When  all  this  comes  to  pass  and  we 
have  these  incredible  bodv  blows  to  our 
economy  and  to  our  society,  for  what- 
ever it  is  worth,  at  least  I  will  be  able  to 
go  back  to  my  constituents  and  say.  "I 
told  you,  I  tried  to  help  you,"  and  then 
we  will  all  try  to  get  through  it  together. 

I  hope  the  Massachusetts  plan  will  be 
taken  seriously  by  my  constituents,  the 
media,  the  government  up  there,  and  by 
the  utilities,  and  that  when  those  effects 
come,  in  a  Darwinian  sense,  mv  State 
will  be  able  to  survive  a  bit  better  than 
others,  or  I  think  it  will  be  a  sad  day  for 
Massachusetts,  a  sad  day  for  our  coun- 
trv.  But  perhaps  there  will  be  a  much 
different  wisdom. 

I  thank  the  majority  leader  for  the 
time. 

The  PRESIDING  OFFICER  (Mr.  Bo- 
REN) .  Who  yields  time? 

The  time  is  being  charged  equally 
against  both  sides. 

Mr.  DOLE.  Mr.  President,  how  much 
time  does  the  Senator  from  Kansas  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  and  58  seconds. 

tTP    AMENDMENT   NO.    1124 

(Purpose:  To  terminate  the  oil  Impmt  fee 
protKised  by  the  President  on  April  3, 
1980) 

Mr.  DOLE.  Mr.  President.  I  now  send 
the  amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 
The  Senator  from  Kansas  (Mr.  Dole),  for 

himself,   Mr.    Rotb.   Mr.    Mktzchbattm,   Mr. 

BiTMPBs,   Mr.   Rklms,   Mr.   ASMsntoNO.  Mr. 
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CocBKAH,  Mr.  Jepskit,  Mr.  DxCoNCtm,  Mr. 
Oain,  Mr.  CHxnicH,  and  Mr.  TiroiiifOND,  pro- 
poses an  imprinted  amendment  numbered 
1124: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section : 

Sec.       .  TEaifiNATiON  of  Aprii,  2.  1980.  On. 
Impost  Pek. 

Notwithstanding  any  other  provision  of 
law.  the  action  taken  by  the  President  under 
section  232(b)  of  the  Trade  Expansion  Act 
of  1962  (19  U.S.C.  1862(b))  with  respect  to 
petroleum  imports  under  Proclamation  4744. 
dated  April  2.  1980.  as  amended,  shall  cease 
to  have  force  and  effect  upon  the  date  of  the 
enactment  of  this  Act. 

ISx.  DOLE.  Mr.  President.  I  had  the 
amendment  read  so  that  everybody  would 
understand  we  are  not  seeking  to  take 
away  any  authority  from  the  President. 
We  are  just  setting  aside  the  President's 
April  2  proclamation. 

Mr.  President,  the  Senator  from  Kan- 
sas listened  to  the  argument  that  we 
ought  to  increase  taxes  so  we  csm  cut 
them.  We  ought  to  have  this  tax  and 
give  everybody  a  cut. 

That  does  not  make  any  sen^e  to  many 
Americans,  particularly  if  we  consider 
the  administration's  budget  already  con- 
templates that  we  would  have  $104.9  bil- 
lion in  additional  taxes  in  fiscal  year 
1981. 

It  is  interesting  to  point  out  that  total 
Federal  receipts  first  reached  $100  bil- 
lion in  1963.  This  year,  they  wiU  increase 
by  more  than  that  amount. 

So  I  suggest  that  we  should  not  raise 
taxes  to  cut  taxes. 

We  have  heard  the  distinguished  Sen- 
ator from  Massachusetts  talk  about  a 
gasoline  tax.  I  wonder  if  he  would  sup- 
port this  tax  if  it  also  applied  to  heating 
oil. 

It  was.  perhaps,  by  coincidence  that 
the  President  did  not  include  a  tax  on 
heating  oil.  in  the  April  2  order. 

If  we  put  a  tax  on  heating  oil.  I  as- 
sume. It  would  effectively  conserve  oil. 
But  there  was  apparently  some  arrange- 
ment at  the  time  not  to  apply  this  tax  to 
heating  oU.  I  assume  that  some  now  feel 
bound  to  vote  for  the  tax  on  gasohne  be- 
cause what  is  used,  for  the  most  part,  in 
their  part  of  the  country,  is  not  subject 
to  the  tax. 

I  also  suggest  that  we  talk  about  the 
price  of  gasoline  overseas.  It  is  true, 
some  foreign  countries  have  a  gasoline 
tax  of  almost  $2  per  gallon.  Such  large 
taxes  may  make  sense,  given  their  eco- 
nomic, political,  and  geographic  circum- 
stances, and  they  may  have  a  significant 
conservation  effect. 

No  one  is  suggesting  so  large  a  tax  for 
this  country,  however.  The  greatest  tax 
suggested  so  far  is  by  Congressman  John 
AWDERSON.  It  has  done  a  great  deal  for 
him.  He  is  a  very  strong  independent 
candidate  for  the  Presidency.  I  doubt 
once  the  full  light  of  day  focuses  on  his 
50-cent  gas  tax.  that  some  who  have  been 
supporting  him  will  continue  to  do  so. 

A  token  10-cent  gas  tax  will  have  no 
significant  conservation  effect,  but  it  will 
be  inflationary. 

Further,  the  need  for  gasoline  in  small 
countries  in  Europe,  with  extensive  mass 
transit  systems,  is  completely  different 
from  parts  of  this  country. 


My  State  of  Kansas  may  not  be  quite 
as  large  as  Europe,  but  it  is  substantial  in 
size  and  has  miles  of  highway  compared 
to  some  European  countries. 

The  administration's  foreign  policy, 
again,  is  unconvincing.  If  we  want  to 
lessen  our  dependence  on  OPEC  and 
stand  up  to  Iran  and  Libya,  let  us  im- 
mediately decontrol  oil  prices,  let  us  in- 
crease domestic  production,  get  rid  of 
the  windfall  profit  tax,  and  get  serious 
about  incentives  for  conservation  and 
the  development  of  alternative  energy 
sources. 

The  $104  billion  tax  increase  proposed 
by  this  administrat'on  for  fiscal  1981 
include  taxfiation  of  $18  billion  in  fis- 
cal 1981:  increased  social  security  taxes, 
$25.4  billion:  the  windfall  profit  tax, 
$14.4  billion:  cash  management  initia- 
tives. $4.3  billion:  independent  contrac- 
tors proposed  tax.  $600  million:  foreign 
tax  credit  proposed  change.  $700  million; 
tax  exempt  mortgage  bonds,  if  we  re- 
strict, $1.1  billion:  airport  trust  fund 
taxes.  $900  million;  railroad  retirement 
tax,  $300  million;  oil  and  hazardous  sub- 
stances clean  up.  $200  million;  withhold- 
ing taxes  on  interest  and  dividend  in- 
come. $3.4  billion;  oil  import  fee,  $12.6 
billion. 

That  adds  up  to  $81.9  billion  in  al- 
ready legislated  new  taxes  by  the  ad- 
ministration or  proposed  new  taxes  by 
the  administration. 

Add  to  that  tax  increases  resulting 
from  real  growth  and  inflation:  other 
excise  taxes  of  $6.7  billion;  State  and  gift 
taxes  of  $'?00  million;  custom  duties  in- 
creases of  $500  million:  miscellaneous  re- 
ceipts of  .«!14  bill'on.  The  total  is  $104.9 
billion.  That  should  be  enough  of  an 
increase  in  taxes. 

One  way  to  reduce  that  $104.9  billion 
figure  is  to  vote  for  the  amendment, 
which  would  reduce  that  by  $12.5  billion. 
This  figure  includes  both  the  import  fee 
and  the  President's  proposed  gasohne 
tax. 

I  suggest  that  we  are  ready  to  bite  the 
bullet,  but  not  many  of  us  are  ready  to 
increase  taxes  so  that  we  can  have  a 
tax  cut.  We  need  a  tax  cut,  if  we  do  not 
take  it  awav  from  the  working  men  and 
women  of  this  country  and  say,  "We  are 
going  to  take  away  $10  billion  and  give 
you  a  $10  billion  tax  cut."  I  do  not  think 
that  will  be  well  understood. 

I  agree,  as  the  Senator  from  Ohio 
pointed  out.  that  this  is  a  bipartisan  ef- 
fort. The  Senator  from  Kansas  is  on 
the  Finance  Committee,  as  is  the  distin- 
guished Senator  from  Delaware.  Senator 
Bumpers  is  on  the  Energy  Committee, 
and  I  think  the  Senator  from  Ohio  also 
is  on  that  committee.  It  seems  to  us  that 
the  proposed  import  fee  should  be  re- 
pealed. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  BENTSEN.  It  is  not  just  a  biparti- 
san effort.  It  also  may  be  unanimous, 
from  the  way  the  Senator  is  presenting 
it.  I  have  a  hunch  that  he  is  going  to  go 
over  us  like  a  tide.  I  do  not  think  many 
of  us  will  agree  to  vote  for  that  kind  of 
tax.  It  is  a  very  unpopular  stand  to  take. 
Mr.  DOLE.  I  recall  that  when  President 


Ford  tried  to  increase  the  import  fee,  he 
was  promptly  rolled  over  by  Congress  at 
that  time,  a  Democrat  Congress.  But  I 
suggest  that  even  that  action  was  bi- 
partisan since  a  lot  of  Republicans 
joined  in  the  effort  to  block  President 
Ford's  import  fee. 

Mr.    METZENBAUM.    Mr.    President, 
will  the  Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  METZENBAUM.  Mr.  President.  I 
commend  the  Senator  from  Kansas  for 
his  remarks. 

I  point  out  that  my  friend  from  Mas- 
sachusetts and  my  friend  from  Texas 
talked  about  higher  taxes  as  a  way  of 
resolving  conservation  issues.  We  can  ar- 
gue on  that  point,  but  I  do  not  think 
there  can  be  any  difference  of  opinion 
on  the  question  of  who  should  impose 
taxes. 

One  of  the  issues  before  the  Senate  to- 
day has  to  do  with  the  question  of  a  tax 
being  imposed  by  the  President  of  the 
United  States,  and  I  emphasize  that  in 
the  original  legislation  it  does  not  pro- 
vide for  the  President  to  have  that  au- 
thority. What  it  does  provide  is  that  the 
President  has  authority  to  take  such  ac- 
tion as  necessary  in  order  to  keep  out 
imports.  That  does  not  mean  the  same 
thing  as  imposing  a  tax. 

I  do  not  believe  that  Congress  ever 
ccMitemplated  that  the  President  would 
have  the  authority  to  impose  a  tax  with- 
out Congress  having  a  right  to  enact  it 
into  law.  However,  what  happened  was 
that  it  did  occur  on  a  previous  occasion 
under  the  Ford  administration;  and, 
more  recently,  the  President  has  seen  fit 
to  attempt  the  same  effort.  The  previous 
administration  withdrew  its  action  be- 
fore Congress  acted  on  it. 

In  this  instance,  the  matter  is  in  the 
courts.  The  courts  already  have  declared 
the  action  of  the  President  unlawful.  The 
matter  is  before  the  court  on  appeal. 

However,  whether  or  not  there  would 
be  a  legal  basis  to  do  it.  I  believe  it  vio- 
lates all  the  concepts  we  ever  have  had 
in  our  Nation's  history,  and  that  is  the 
right  of  any  one  person.  President  or 
anyone  else,  to  impose  a  tax  upon  the 
people  of  this  country. 

I  say  to  my  friends  who  think  this  is 
right,  who  think  there  should  be  an  ad- 
ditional tax.  that  if  they  so  believe,  they 
should  author  a  bill,  bring  it  to  Congress, 
and  let  Congress  act  upon  it.  But  let  us 
not  start  a  policy  of  having  the  Presi- 
dent of  the  United  States  impose  a  tax 
upon  the  people  of  the  country,  because 
once  we  have  opened  that  door,  there  is 
no  limit. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  vield? 

Mr.  METZENBAUM.  I  yield. 
Mr.   BENTSEN.   Would   the   Senator 
support  such  a  tax  ? 

Mr.  METZENBAUM.  The  Senator  from 
Ohio  would  not.  But  the  Senator  from 
Ohio  would  recognize  that  that  was  a 
much  more  appropriate  way  of  doing  it 
than  to  permit  the  President  of  the  Unit- 
ed States  to  do  it,  and  I  do  not  say  that 
because  the  President  is  Jimmv  Carter.  I 
would  feel  the  same  way  regardless  of 
who  the  President  was.  whether  it  was 
Jerry  Ford  or  X,  Y.  or  Z. 
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It  is  a  bad  precedent,  and  our  vote  to-  »3.5  biiiion  in  p.y.  i980  and  »i2.6  biiiion  in  Mr.  BENTSEN.  Mr.  President  will  the 
day  should  be  speaking  to  that  issue  as  f  y.  1981.  it  would  understate  the  tax  in-  Senator  yield  for  a  cwnment' 
well  as  to  the  question  of  whether  or  not  '^^^'^  eOec*  °f  this  proposal  to  say  the  in-  ^^  ROBERT  C  BYRD  I  vleld 
we   approve  or   disapprove   of   the   10-  "^.^f  ^eVa^re^pTs 'nrft^^h^ed  .100  ,   ^r.^^^I^M^^JJ'eT,^^ 
'^^^^'^^l°Jl}^^;^  ^„„_„  ^    ,.  billion  m  1963.  ThiE  year  they  will  increase  ^°   ^ay    to    the   distinguished    majority 
The  PRESIDING  OFFICER.  The  time  by  more  than  that  amount.  leader  that  on  his  leadership  I  congratu- 
of  the  Senator  from  Kansas  has  expired.  wr^Rtrwr  n  T»v»r»  mr.  o^  <^»  ♦  ^*^  ^i™-  «^^"  though  I  think  we  are  go- 
Mr.   DOLE.   Mr.   President,   wUl   the  Mr.  ROBERT  C.  BYRD.  Mr.  President,  ing  to  lose  this  one  by  a  big  margin,  but 
Senator  yield  me  time  to  place  some-  there  should  be  no  illusions  a^  to  what  i  have  seen  a  lot  of  leaders  and  many  of 
thing  in  the  Record?  Hutin^n,T.H°L^^'f  ""^  "^"H,*^-  ^  ^^^  ^^em  wait  for  a  consensus,  trying  to  flg- 
Mr.  ROBERT  C.  BYRD.  I  yield  5  min-  ^'"^"i^^'f'^^^^  Senator  from  Tex^  (Mr.  u^e  out  where  the  crowd  is  Sig^  ^d 
utes  to  the  distinguished  Senator  from  ^^P^ff.^'  ^^f„'"f'^^^'  '^  ^i"  ^  °^«r  ^hen  get  themselves  positioned  aliKtd  of 
Kansas.  whelmingly  m  support  of  the  amend-  t^at  crowd.                »~»    "  ~  «"«»u  01 

Mr.  DOLE.  Mr.  President,  I  have  re-  '"^^.J^^,,,,,  ^  „^„ih        f     *    u  I  do  not  think  anyone  will  ever  accuse 

ferred  to  figures  on  tax  increases  under  „/^^"f  "f '.^^^^^  P'"!!^'"  ^  ^^^«  ^^^  the  Senator  from  West  Virginia  of  that 

the   President's   revised   budget.   I   ask  ",« .^^it  and  let  the  courts  render  a  de-  (,„  ^^is  one 

unanimous  consent  that  the  table,  with  "^lon   in   regard   to   this   matter.   The  This  is  a  very  unpopular  poUtical  is- 

appropriate  comments,  be  printed  in  the  courts  may  weU  have  rendered  the  ques-  s^e.   and   I  congratulate  the  majority 

Record-                                                              tt,^^  c<;„  f        -i,           v,         ^     •  deader  for  taking  a  stand. 

I   thank   the   distinguished   majority        ^f    f'\at%  will    reach    a    decision  i  ^hink  there  is  so  much  at  stake  for 

leader  for  yielding.  I^  .ll-  f^°  ^f,"  f^"™<l  ^y  the  Presi-  qu^  country.  This  wUl  not  solve  all  the 

There  being  no  objection,  the  material  ?XX??.^„\"/.^i° '^^                 ^hile  problems,  but  I  thiS  thi^\T^  a  pS! 

was  ordered  to  be  printed  in  the  Record.  I  once  felt  that  the  effort  to  sustam  the  and  be  a  help 

as  follows :  President  s  veto  of  such  a  measure  in  this  it  j^  ^n  unpleasant  one  to  have  to  face 

T*x  iKCKH^Es  POK  FY  1981  UNOE.  THE  Pkesx-  ^  orenyZZ\lZ'"tl''S^'' iirr^^  ^"'  ^^«  ma.or^^er'is^fSu.'^d 

DENT'S  REVISED  BUDGET  .nnt  ^hl  h  .r/ r,  ^^  ^,   ^^     "'^^ "^ff:  I  congratulate  him. 

New  Taxes:                                        Billion  '°^  S,   n«Il,?ifr    "^^^^^  associated  ^r.  ROBERT  C.  BYRD.  Mr.  President. 

raxnation ,18.0  ^^J^  f  eeKhS^it'wil?  L^t  ^.  ^  '^"^^  '*^«  distinguished  Senator  from 

SociaT'c^it'y  tax  increases 26. 4        Nevertheless.  I  think  the  President  is  ^'f  r^'S^^r^  h^„^^„Thu  ^f.^  ^l^ 

(Of  this  amount.  $16  billion  is  due  to  right  in  imposing  the  fee.  I  expect  to  vote  ^Z'  L^^llL       Ji  courage,  m- 

changes  In  law  enacted  in  1977)  against  the  amendment  that^  now  be-  fn^^^frTftT.  c/.^hV/h^"^^'"'^'*  ^.i™ 

windfall  profits  tax 14. 4  fore  the  Senate,  and  I  expect  to  vote  to  fJ^^J^^"  l^^  ^^'^  ^*  ^  ^''^"  °"  '*^ 

(administration     estimate:      Joint  sustain  the  President's  veto,  if  and  when  ^J?o,~h     ♦  v,            ^      • 

committee  estimates  »18  builon)  it  rnmp<i  harV  tn  fho  <a<.r.of»  '^r.  President,  may  we  have  order  m 

cash  management  initiatives 4.3         Mr  F^esidLt  TbelTp^thnf  ih« .«,.„  '^^  Senate?  It  is  the  duty  of  the  Chair 

independent  contractors 0.  6  tr^^^' ^^fr^^fhl}^l'^^^J^^^^          ^°Y^:  to  maintain  order  in  the  Senate. 

Foreign  tax  credit 0. 7  *'^,  IS  confronted  with  one  of  the  greatest  ^he  PRESIDING  OFFICER  The  Sen- 
Tax  exempt  mortgage  bonds  (restrict  potential  dangers  it  ever  has  faced.  Any  ate  will  be  in  order   ^^^^^^^  ^^^  ^" 

use)   1.1  Of  us  and  all  of  us  could  awaken  one  tfr  rorfrt  r  Rvwn  Mr  Pr».iH-.„» 

Airport  trust  fund  taxes 0.9  morning  to  find  the  headlines  of  our  Mr  "OBERT  C.  BYRD.  Mr.  President. 

Railroad  retirement  tax 0.3  papers  stating  that  there  has  been  a  Vi     ^       -^ f^l           ^       , 

Oil  and  hazardous  substance  cleanup.  0. 2  partial  cutoff  or  a  total  cutoff  of  oil  from  President,  it  is  not  only  possible; 

Withholding  on  Interest 3  4  the  Persian  Gulf                         »""iwui  m  my  judgment  there  is  a  likeUhood  that 

oil  import  fee 12. 6        This  country  imports  about  25  percent  tntT^  Point  this  country  and  our  allies 

of  its  total  oil  nppric  frnm  tho  Porciot,  ^^  ^*ce  a  partial  cutoff  of  oU  from  the 

subtotal  ^9  aJ^^^rctuSV^i^^L^'I^^':  ^^"^^^  Gulf.  I   hope  that  eventuality 

Effects  of  real   growth   and  infla-  allies  in  Europe,  import  about  50  oercent  never  occurs.  But  nevertheless  we  should 

-er'Txcise  taxes -6.7  ^  S'ZtJ^^^'S^  SSlnT  ^^^^F^^^^d-t.^i  CU^^^st^^ 

^urn^'^i^'f^.^r.- -- :ii  PortTbouf 9TSS! s^te rn^  r^SvL^titt'^o^r"^'^'^^^^'- 

Miscellaneous  receipt:.:.::: ""..i4  0  ^om  the  Persian  Gulf.  l?o^~l  ,f  ^'""^  ^  °"f  economy,  deva- 

-.  An  interruption  of  that  supply  could  '***^«  *°  ^^^,  national  security  of  this 

Total   104. 9  occur  in  any  one  of  many  ways.  It  could  Pk       "^-^^  ''  that  headline  is  ever  read 

.r,^  occur  thrniiph  an  pmharirn  n.Vii,.v.  ^o -»™  there  Will  be  a  rush  in  this  Congress  to 

.„r-^r,:rii'KEJsK".',".a~  h°i?s?ra?^rcSrcrtH''ss  ^axr^iss'^'s.'^,'"^' 

from  FY.  80  to  FY.  81  are  caused  by  a  com-  instability,  the  overthrow  of  a  regime.  ^"^^  ilJ?5J^PrP  "*^  ""  "*■    ,„,„ 

bination    of    inflation    and    real    economic  which  we  saw  occur  in  Iran.  It  could  ,^^-  P/e^ident.  10  years  ago-in  1970— 

growth.  occur  through  invasion  or  by  accident  or  ^^^  ^°^^  ?^  °''  **^  something  under  $3 

••This  Includes  general  growth  In  tax  rev-  through  terrorist  acts    I  am  told  that  ^^  barrel.  Today,  it  is  $32  or  more,  and 

enues  from  an  expanding  tax  base  (economic  many  of  those  oil  oioelines  in  that  arpa  ^^^  °''  '"°'"®  °"  ^^^  ^Pot  market. 

=;Lo^^rwtL"^n"thiec?n;^^^^^^^^^^^^  St^e^r  alo^ng^^  "sSrort^h^e  cre^nv^l.^OO^^^^rriO^ea^: 

c^rs  rminrt^ reVnr  ^nT  t'he'  --?•  /o°  ''  ^"T  ^  {^^^^^^ ^^  b^Slo^a'  ^^^^^  ^^^^^1? il 

r^^;:^:t^o^n;^p^5^^1lrn-i:5tfhiS  -Xt;,^^c\"r."^"^^"°"  °^  ''^'  ^'  SA9^o\"mo^^ 

brackets  and  being  taxed  at  highlrra^es^  I  recenUy  read  an  estimate  of  the  cost  °"Mv%n^.?!?,T  Tn**^"     .k  .^ 

For  purposes  of  the  above  list,  it  is  assumed  ^  our  economy  should  there  be  an  inter-  J^J  Constitution  tells  me  that  Congress 

that:  ruption  of  the  oil  supply  amounting  to  3  ^  „    ^^^^  '^^  P°^^'"  ^  ^^^  ^^'^ 

(1)  Administration  receipts  proposal  (e.g..  mUlion  barrels  of  Oil  per  day  The  cost  to  President,   the  American   people 

cash  management,  import  fee)    would  not  the  economv  would  be  something  like  ^™  ^^"^  ^^^^^  ^''"^  ^^^^  "°*  ^^  ^O"" 

r2>    wt^nf  r  "^ "«  '^"'^  """^  "00  billion  a  year  if  wVsurfTred  a  3  mil-  ^''^'  "°'  ^^  '^*'''  ^'«=^  representa- 

th^-uUTrt'toreffecMnFY^^rsr"  *"  ^*<^"  '^^^^^^  ^'  ^^^  cutoff  oroii' if'^we  ^^T-,^:^iiL'^'y±''''^r''^ '^Tr.""^ 

Thise  assumptions  are  made  to  dramatize  '"^^''^  ^  *°*^'  ^"to"  °^  «"•  ^  ^^^^  ^ead-  ^^Lf^t"^^  ^°^,  countries  meet  they 
the  real  tax  Increases  the  adminutTation  *"^  ^^^^  ^^^  '^^^  ^o  the  American  econ-  "^^^  *^*^'f^  °"  oU  That  money  is  go- 
advocates:  otherwise  tax  Increases  in  FY  omv  would  be  $700  bUlion  a  year  mg  out  of  the  country.  It  is  not  bemg 
1980  would  tend  to  understate  the  trmurfh  In  Mr  PrPciHor,f  «,o„  ^«  u  j  "^®°  "^  '"'^  country,  and  each  person 
the  tax  burden  caused  by  Career  ad^^stri"  th^SeSTei                ^                    °'''^"  '"  '''  '*^'^  ''°'^^''^  '^  P^^'^^  something  like 

tion  initiatives.  For  example,  the  import  fee        t-  _  $400  annually  to  keep  the  gasoline  in 

(and  gasoline  tax)   was  projected  to  collect  „  ™®     PRESIDING     OFFICER.     The  the  tanks— $90  billion.  220  million  peo- 

Senate  will  be  in  order.  pie,  $400  per  capita. 
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I  know  an  editor  of  a  newspaper  in 
West  Virginia  who  has  a  large  family. 
He  and  his  wife,  Harry  Hamm  and  Mary, 
editor  of  a  Wheeling  newspaper,  have 
12  children.  That  is  14  persons  in  that 
family.  At  $400  apiece,  that  is  $5,600  an- 
nually that  those  people  are  being  taxed 
not  by  Congress  but  by  the  oil-producing 
countries.  The  question  boils  down  to 
this:  Since  the  price  of  oil  is  going  to 
rise  anyway,  do  we  want  the  money — 
which  is  equivalent  to  a  tax  on  the 
American  people — to  go  to  the  oil  pro- 
ducing countries,  or  would  it  not  be 
better  to  let  the  U.S.  Government  have 
the  tax  and  keep  it  in  this  country  to  be 
used  here? 

On  June  9.  the  members  of  the  OPEC 
cartel  will  meet  in  Algiers.  I  hope  that 
the  OPEC  countries  wiU  be  aware  that 
the  ability  of  oil-consuming  nations  to 
absorb  additional  price  increases  is  not 
endless.  Proposed  price  hikes  and  pro- 
duction cutbacks  could  cause  chaos  in 
the  international  oil  market.  Energy- 
related  inflation  coupled  with  retarda- 
tion of  economic  growth  in  the  Western 
world  would  be  detrimental  to  OPEC 
economies  as  well  as  our  own.  Increased 
international  tensions  set  off  by  oil  sup- 
ply shortages  could  have  serious  con- 
sequences for  all. 

Should  the  OPEC  cartel  decide  to  fur- 
ther increase  the  price  of  oil,  it  will 
amoimt  to  a  new  tax  on  American  con- 
sumers. This  tax  will  not  be  approved 
by  any  of  our  elected  representatives.  It 
will  not  be  challenged  in  any  court.  It 
will  not  provide  funds  for  our  national 
defense,  for  mass  transit  or  for  tax  re- 
ductions. It  WiU  not  fund  relief  for  the 
poor  or  elderly.  I  do  not  know  what  the 
OPEC  decision  will  be,  but  we  can  be 
certain  of  one  thing.  Any  price  increase 
or  production  cutback  contemplated  by 
Saudi  Arabia  and  other  OPEC  countries 
will  undercut  our  fight  against  inflation 
and  further  erode  our  economic  and 
national  security. 

The  oil  import  fee  proposed  by  the 
President  is  a  modest  attempt  to  reduce 
gasoline  consumption — the  Nation's 
greatest  energy  use  problem.  Transporta 
tion  accounts  for  about  60  percent  of  al) 
petroleum  consumption.  It  is  estimated 
that  100,000  barrels  of  oil  per  day  would 
be  saved  immediately  through  the  10- 
cent-per-gallon  surcharge.  Some  claim 
that  10  cents  is  not  enough  to  achieve 
signiflcant  conservation,  and  I  a^ee 
with  that  but  failure  to  afBrm  the  import 
fee  will  bring  us  no  closer  to  the  really 
tough  measures  which  may  be  needed  in 
the  future. 

Later  this  month,  the  President  will 
travel  to  Venice  to  meet  with  leaders  of 
the  major  industrialized  democracies. 
One  topic  on  the  agenda  wiU  be  the  re- 
duction of  our  dependence  on  imported 
oil.  Last  year,  the  United  States  made 
commitments  to  our  allies  to  limit  im- 
ports to  1977  levels— approximately  8.5 
million  barrels  per  dav.  Conservation  in- 
duced by  higher  prices  has  brought  about 
a  reduction  in  imported  oil  by  13  8  per- 
cent for  a  comoarable  period  last  year 
However,  while  we  are  buying  less  OPEC 
oil.  we  are  paying  more  for  it.  No  less 
than  $90  billion  will  be  bled  from  our 
economy  this  year  alone 


May  I  say  to  my  dear  friend  from  Ten- 
nessee, the  minority  leader,  that  is  $90 
for  every  minute  since  Jesus  Christ  was 
born. 

This  amounts  to  $400  for  every  man, 
woman,  and  child  in  this  country.  There 
is  no  return  on  this  investment — thEse 
are  dollars  leaving  the  United  States. 

We  are  sending  the  wrong  signals  to 
our  trading  partners  and  to  OPEC.  We 
are  not  taking  the  tough  actions  that  are 
called  for  by  the  $90  billion  hemorrhage 
from  our  economy.  We  are  not  taking  the 
tough  actions  nece-sary  to  demonstrate 
that  we  are  serious  about  energy  con- 
servation. Rather,  we  appear  to  te  will- 
ing to  tolerate  the  threat  to  our  strategic 
posture  which  our  continued  dependence 
on  foreign  oil  represents. 

Disapproval  of  the  import  fee  also  has 
impHcations  for  a  balanced  budget  and 
selective  tax  cuts — productivity  tax  cuts 
or  a  social  security  withholding  tax  cut. 
The  Budget  Committees  in  both  the  Sen- 
ate and  the  House  assumed  that  the  rev- 
enues from  the  import  fee  would  serve  as 
a  cushion  in  the  event  th°  economy 
turned  down,  allowing  for  a  social  secu- 
rity tax  cut  or  a  productivity  tax  cut  if 
the  budget  could  otherwise  be  balanced. 
The  need  to  reduce  our  consumption 
of  foreign  oil  will  not  be  solved  by  this 
modest  proposal.  If  an^'thine.  disapproval 
of  the  import  fee  may  be  doing  the  Amer- 
ican people  a  disservice,  if  it  encourages 
the  belief  that  sacrifice  is  not  necessary 
to  solve  this  most  urgent  national  prob- 
lem. We  should  not  encourage  the  pub- 
lic to  believe  that  it  can  be  business  as 
usual,  when  all  signs  point  to  the  need 
for  extraordinary  remedies.  We  must 
lead,  not  follow,  if  our  energy  house  is  to 
be  put  in  order.  We  must  send  our  people, 
our  allies  and  the  oil-producing  nations 
the  right  signal — that  America  is  pre- 
pared to  take  th°  tough  steps  to  secure 
our  Nation's  future. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  West  Virginia  is 
correct  that  we  are  suffering  under  the 
price  increases  imnosed  by  OPEC.  Never- 
theless, the  President's  10-cent  tax  will 
do  nothing  to  lower  OPEC  prices,  and 
indeed  it  may  encourage  OPEC  to  raise 
its  prices.  Thus,  the  average  American 
will  have  $114  in  taxes  added  to  the  $400 
per  year  tr'bute  to  OPEC. 
•  Mr.  PACKWOOD.  Mr.  President,  to- 
day I  will  vote  to  block  imposition  of  the 
oil  import  fee  annoimced  by  President 
Carter  on  March  14,  1980.  Oregonians 
can  ill  afford  yet  another  gasoline  price 
increase,  either  through  OPEC  price  in- 
creases or  these  new  Federal  gasoline 
taxes  proposed  by  President  Carter. 

As  energy  policy  President  Carter's 
proposal  makes  very  little  sense.  The 
Congressional  Budget  Office  estimates 
that  the  oil  import  fee  would  cost  Ameri- 
cans $10  billion  in  1981.  Yet  only  70.000 
barrels  of  oil  would  be  saved  daily.  This 
means  that  Americans  would  pay  $390 
per  barrel  for  this  energy  "saving."  By 
1985,  this  cost  would  rise  to  $525  per 
barrel,  an  astronomical  price  to  pay.  In 
contrast.  America's  dependence  on  for- 
eign oil  can  be  reduced  for  less  than  one- 


twentieth  the  cost  by  developing  alter- 
native energy.  The  best  estimates  avail- 
able show  that  we  can  develop  energy 
sources  such  as  solar,  wind,  geothermal 
and  cogeneration  at  the  oil  equivalent 
price  of  from  $4  to  $20  per  barrel. 

Last  fall  and  winter,  when  Congress 
was  debating  the  crude  oil  windfall  pro- 
fit tax  bill.  President  Carter  opposed  the 
tax  incentives  that  I  and  others  proposed 
to  help  develop  these  far  more  cost-ef- 
fective methods  of  oil  substitution.  Con- 
gress enacted  many  of  the  alternative 
energy  credits  despite  President  Carter's 
opposition,  but  I  have  no  doubt  that  we 
would  be  further  down  the  road  toward 
energy  independence  if  the  President  had 
taken  a  more  rational  position.  It  is  al- 
most beyond  comprehension  that  now. 
several  months  after  Congress  debated 
cost-effective  alternative  energy  credits. 
President  Carter  has  come  back  to  the 
Congress  to  ask  for  approval  for  a  gaso- 
line tax  that  is  significantly  less  cost 
effective  as  a  method  of  oil  substitution. 
I  find  this  disappointing  and  unfor- 
tunate.^ 

•  Mr.  DURENBERGER.  Mr.  President, 
today,  the  U.S.  Senate  will  join  the 
House  of  Representatives  in  blocking  the 
oil  import  fee  that  President  Carter  has 
proposed  As  a  cospon'or  of  Senate  Jo'nt 
Resolution  159,  I  hope  the  size  of  the 
majority  in  opposition  to  the  fee  will  be 
sufficient  to  convince  the  President  that 
increasing  taxes  is  no  solution  to  our 
economic  or  energy  problems. 

President  Carter  has  called  this  new 
tax  a  conservation  fee.  Those  who  would 
impose  the  fee  as  a  conservation  device 
do  not  have  an  understanding  of  energy 
conservation.  Conservation  energy  is  the 
most  abundant  and  cheapest  source  of 
new  energy  available  to  the  Nation. 
There  are  dozens  of  conservation  prac- 
tices that  could  save  energy  at  a  cost  less 
than  the  $30  per  barrel  that  we  now  pay 
for  imported  oil.  These  practices  include 
tuneups  for  automobiles,  proper  tire  in- 
flation, insulation  for  homes,  storm  win- 
dows, cogeneration  in  the  electric  power 
industry,  waste  heat  recirculation,  and 
passive  solar  design. 

The  list  of  cheap  conservation  and  re- 
newable energy  technology  is  quite  long, 
but  it  does  incl'ide  President  Carter's 
oil  import  fee.  The  Department  of  En- 
ergy estimates  that  the  fee  would  save 
100.000  barrels  of  oil  per  day  at  an  an- 
nual cost  of  $10  to  $12  billion.  My  back- 
of-the-envelope  mathematics  indicates 
that  the  cost  of  the  oil  impwrt  fee  as  a 
conservation  device  is  $275  per  barrel  of 
oil  saved.  No  one  who  practiced  or  sold 
energy  conservation  could  look  the  con- 
sumer in  the  eye  and  advocate  that  kind 
of  investment.  I  do  not  understand  how 
the  President  could  expect  to  stick  the 
American  people  with  this  new  tax  using 
the  conservation  argument  as  justifica- 
tion. 

President  Carter  has  stated  that  It  Is 
better  to  keep  this  revenue  in  the  United 
States  than  to  send  it  overseas  to  the 
OPEC  nations.  Those  who  would  impose 
the  fee  to  keep  dollars  at  home  have 
little  understjinding  of  even  simple 
economics — 100.000  barrels  per  day  in 
import  reductions  translates  into  a  36  5- 
million-barrel-per-year  saving.  At  $30 
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per  barrel  the  import  fee  would  reduce 
our  bill  for  imported  oil  by  $1,095  billion. 
But  that  $1  billion  saving  would  cost  the 
consumer  $12  billion  in  higher  taxes.  Mr. 
President,  how  many  consumers  would 
prefer  to  pay  $12  in  taxes  to  save  $1  in 
trade  payments? 

President  Carter  has  stated  that  the 
oil  import  fee  is  an  important  part  of  his 
anti-inflation  effort.  V/ithout  the  fee,  he 
doubts  that  it  is  possible  to  balance  the 
budget.  And  the  balanced  budget  is  the 
only  part  of  his  anti-inflation  program 
that  still  has  a  breath  of  life  in  it. 

Mr.  President,  those  who  think  we  can 
cure  inflation  by  raising  taxes  s-'mply  do 
not  understand  inflation.  Raising  the 
cost  of  a  basic  necessity  does  not  help  the 
consumer  with  the  high  cost  of  living, 
even  if  it  does  balance  the  Federal 
budget.  Balancing  the  budget  has  only  a 
slight  impact  on  inflation.  In  fact,  bal- 
ancing the  budget  would  not  be  sufficient 
as  an  anti-inflationary  device  to  offset 
the  inflationary  impact  of  the  import  fee. 

President  Carter  has  stated  that  with- 
out the  oil  import  fee.  a  tax  cut  at  some 
later  time — presumably  in  time  for  the 
election — will  not  be  possible.  Those  who 
would  impose  the  oil  import  fee  today  so 
that  we  can  have  a  tax  cut  tomorrow 
have  short  memories  indeed.  In  February 
of  this  year,  a  conference  committee  al- 
located 60  percent  of  the  biggest  tax  in- 
crease in  history  for  tay  reductions. 
What  happened  to  the  billions  from  the 
windfall  profit  tax?  Are  they  available 
for  a  tax  cut?  Were  they  used  for  energy 
conservation  and  alternative  energy  re- 
sources as  the  President  promised?  The 
answer,  of  course,  is  no.  The  revenues 
from  the  windfall  profit  tax  were  gobbled 
up  along  with  billions  of  dollars  in  other 
tax  increases  to  support  an  ever-expand- 
ing Federal  budget.  Who  among  us  can 
recall  the  recent  promises  on  the  wind- 
fall profit  tax  and  honestly  say  to  his  or 
her  colleague  that  this  time,  that  this 
new  energy  tax  will  be  used  for  wise  and 
needed  tax  reductions. 

President  Carter  has  said  that  we  need 
this  new  tax  increase  to  prove  to  our 
allies  in  Europe  that  we  can  stand  up  to 
Libya  and  Iran.  The  exact  words  of  the 
White  House  were : 

Our  ability  to  Influence  OPEC  pricing  deci- 
sions and  allied  energy  conservation  efforts, 
both  so  vital  to  our  antl-lnflatlon  effort — 
will  be  all  but  lost  by  the  Federal  Govern- 
ment's failure  to  follow  through  on  the  gaso- 
line fee. 

Mr.  President,  many  who  have  ex- 
amined the  oil  import  fee  and  the  gaso- 
line tax  would  argue  that  these  measures 
are  no  more  than  an  invitation  to  the 
OPEC  nations  to  increase  prices  even 
higher,  because  they  demonstrate  our 
willingness  to  pay  even  more  for  oil. 

Mr.  President,  the  oil  imcort  fee  is 
very  simply  a  tax  increase  designed  to 
delay  the  day  of  reckoning  in  the  Fed- 
eral budget  process.  The  Democratic 
Congress  and  this  Democratic  President 
have  finally  replied  to  the  public's  de- 
mand for  discipline  in  the  Federal  Gov- 
ernment. The  reply  has  come  in  the 
form  of  a  promise  for  a  balanced  budget. 
But  even  with  the  promise  made,  the  re- 
solve to  deliver  wanes.  The  budget  proc- 


ess is  near  complete  collapse.  The  com- 
ing recession  threatens  a  deficit  wildly 
out  of  control  and  an  election  day  fast 
approaches. 

Mr.  President,  I  hope  no  Senator  will 
call  this  a  conservation  fee.  I  hope  no 
one  thinks  it  an  effective  foreign  policy 
or  anti-inflation  device.  Let  those  who 
would  impose  the  oil  import  fee  describe 
it  honestly  as  a  tax  increase  necessary  to 
support  a  Federal  budget  out  of  control.* 
•  Mr.  PELL.  Mr.  President,  I  voted  to- 
day in  support  of  the  oil  import  fee  im- 
posed by  the  President.  This  has  the 
effect  of  imposing  a  tax  of  10  cents  per 
gallon  on  gasoline,  but,  under  the  Presi- 
dent's proposal,  would  have  no  effect  on 
the  price  of  home  heating  oil. 

I  know  that  a  further  increase  in  the 
cost  of  gasoline  is  a  painful  prospect  for 
everyone.  It  is  particularly  painful  to  the 
residents  of  my  own  State  of  Rhode 
Island,  who  have  already  established  a 
commendable  record  of  reducing  their 
use  of  gasoline. 

However,  further  conservation  of  gas- 
oline is  necessary  for  our  national  secu- 
rity and  our  national  well-being.  Re- 
ducing our  dependence  on  imported  oil 
is  every  bit  as  important  to  our  national 
security  as  is  the  maintenance  of  strong 
mihtary  defense  forces.  The  imcort  fee 
or  gasoline  tax  imposed  by  the  President 
will  substantially  reduce  gasoline  con- 
sumption and  make  possible  reductions 
in  our  use  of  imported  oil. 

Reducing  our  dependence  on  imported 
oil  through  reduced  consumption  of  gas- 
oline is  particularly  important  to  the 
Northeast  and  New  England.  Th's  region 
uses  less  gasoline  per  person  than  the 
rest  of  the  Nation,  but,  on  the  other  hand, 
is  far  more  dependent  on  oil  for  home 
heating  than  the  rest  of  the  Nation. 

Conservation  of  oil  through  reduced 
use  of  gasoline  will  help  to  take  the  pres- 
sure off  of  home  heating  oil  supplies  and 
help  to  moderate  the  costs  of  home  heat- 
ing oil.  In  my  view,  the  price  and  supply 
of  home  heating  oil  is  far  more  impor- 
tant to  New  England  than  the  prospect 
of  an  increase  in  the  tax  on  gasoline. 

It  would  be  wonderful  if  by  a  simple 
act  of  Congress  we  could  assure  plentiful 
supplies  of  cheap  gasoline  and  plentiful 
supplies  of  cheap  home  heating  oil.  But 
this  is  a  time  of  difficult  choices,  and,  in 
my  view,  the  right  choice  for  our  Nation 
and  for  New  England  is  take  the  action 
necessary  to  reduce  the  use  of  gasoline, 
with  the  objective  of  easing  the  pressure 
on  both  the  price  and  supply  of  home 
heating  oil. 

Mr.  President,  an  article  in  today's 
edition  of  the  Boston  Globe  by  Richard 
F.  Syron,  Deputy  Assistant  Secretary  of 
the  Treasury  for  Economic  Policy,  pre- 
sents cogently  the  reasons  why  the  oil 
import  fee  is  in  the  best  interests  of  our 
Nation  and  of  New  England.  I  ask  that 
the  article  be  printed  in  the  Record. 

The  article  follows : 
Why  New  England  Should  Back  Oasoline 
Conservation  Fee 

(By  Richard  F.  Syron) 

On  March  14,  President  Carter  announced 

a  $4.62  per  barrel   fee  on  Imported  oil.  An 

entitlement  system  would  channel  the  full 

impact  to  gasoline.  Increased  prices  by   10 


cents  a  gallon,  but  leaving  prices  of  be*tliig 
oil  and  other  products  unaffected. 

The  fee's  merits  as  part  of  our  national 
effort  to  reduce  oil  Imports  have  been  dU- 
cusscd  extensively,  but  less  attention  has 
besn  paid  to  Its  regional  Impact.  New  Eng- 
landers  need  to  recognize  that,  independent 
of  the  fee's  importance  to  national  energy 
policy.  It  wUl  provide  significant  benefits  to 
regions  such  as  our  that  rely  heavUy  on  home 
heating  oU. 

By  reducing  gasoline  usage  nationwide 
with  the  attendant  lessening  of  oil  Imports. 
the  fee  will  help  restore  discipline  to  world 
oil  markets,  moderate  future  OPEC  price  In- 
creases and  Insure  an  adequate  supply  of 
home  heating  oU. 

As  a  result  of  geological  accident  and  the 
economics  of  energy  transportation,  no 
region  relies  more  heavily  on  oU  a*  a  fuel 
source  than  New  England.  More  than  70  per- 
cent of  all  homes  In  New  England  heat  with 
oil,  compared  to  about  25  percent  nationally. 
New  England  manufacturers.  utUltles  uid 
commercial  enterprises  also  rely  much  more 
on  oil  than  their  competitors  nationwide. 

The  historical  reason  for  New  England's 
heavy  reUance  on  oU  Is  simple.  The  reglcm 
has  no  Indigenous  sources  of  energy,  and  Is 
far  distant  from  most  sources  of  supply.  OU 
Is  cheaper  to  transport  on  an  energy  content 
basis  than  almost  any  other  form  of  energy, 
with  the  exception  of  nuclear.  While  solar 
and  other  nonconventlonal  forms  of  energy 
may  eventually  become  Important,  for  the 
next  few  decades  they  will  be  able  to  supply 
only  a  small  share  of  New  England's  energy. 
Similarly,  because  of  transporatlon  costs,  coal 
and  natural  gas  will  continue  to  be  more  ex- 
pensive In  New  England  than  In  most  other 
parts  of  the  country.  For  at  least  the  rest 
of  this  century.  New  England  unavoidably 
will  have  to  rely  more  on  oil  than  most  parts 
of  the  country. 

New  England's  reliance  on  otl  has  left  the 
region  particularly  vulnerable  to  OPEC  price 
Increases.  F^r  example,  as  a  result  of  last 
year's  world  oil  price  Increases,  the  share 
of  New  England's  after-tax  household  In- 
come used  to  pay  for  energv  ros?  from  8.3 
percent  In  1978  to  12.1  percent  last  December. 

The  comt>arable  fleures  for  the  nation  as  a 
w^ole  are  7.9  percent  In  1978  and  10.4  per- 
cent last  December. 

Despite  the  fact  that  New  Englanders 
spend  a  larger  share  of  their  Income  on  all 
energy,  they  actually  s'jend  a  significantly 
smaller  fraction  on  gasoline  than  other  parts 
of  the  country.  However,  this  saving  Is 
dwarfed  by  much  greater  use  of  heating  oil. 

Thus,  the  crucial  question  for  New  Eng- 
land Is  what  can  be  done  to  moderate  heating 
oil  price  Increases  and  Insure  adequate  sup- 
ply. The  gasoline  conservation  fee  will  help 
bring  this  about. 

The  only  way  It  will  be  possible  to  Install 
some  discipline  to  world  oU  markets  over 
the  longer  run  Is  by  reducing  consumption. 
Gasoline  usage,  not  heating  oil  usage,  offers 
the  greatest  possibility  for  bringing  this 
about.  Almost  40  percent  of  all  oil  In  the 
United  States  Is  used  for  driving.  A  good  share 
of  this  driving  is  discretionary  and  could  be 
cut  back  without  causing  serious  economic 
disruption. 

Because  gasoline  markets  are  relatively 
soft  now.  there  has  been  some  concern  that 
refiners  would  be  unable  to  put  aU  of  the 
fee  on  gasoline,  but  would  Instead  try  to 
place  some  of  It  on  heating  oil.  However,  the 
economics  of  the  energy  market  should  pre- 
vent this  from  happening.  The  heating  oil 
market  Is.  If  anjrthlng.  softer  than  the  gaso- 
line market.  Stocks  are  exceptionally  high 
for  this  time  of  year. 

If  we  are  to  retain  control  of  our  economic 
and  national  security,  the  TTiUted  States 
must  reduce  Its  reliance  on  Imported  oU.  The 
most  direct  and  effective  way  of  lowering 
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Imports  Is  through  reduced  gasoline  iisage. 
Usage  can  be  reduced  either  through  ration- 
ing, a  tax  or  the  conservation  fee.  Rationing 
would  cause  serious  economic  dislocations 
and  would  be  close  to  Impossible  to  admin- 
ister. That  leaves  a  gas  tax  or  the  conserva- 
tion fee.  A  tax  would  be  the  preferable  route, 
but  until  Congress  enacts,  one  we  must  have 
the  conservation  fee  In  place.  To  do  nothing 
and  contmue  to  tempt  fate  Is  an  untenable 
course. 

The  gasoline  conservation  fee  Is  a  case  In 
which  New  England's  and  the  nation's  inter- 
est clearly  coincide.  The  fee  is  a  modest  but 
important  step  toward  reduced  reliance  on 
imoorted  oil,  a  national  priority  and  a  re- 
gional necessity  .4 

•  Mr.  LEVIN.  Mr.  President,  I  reluc- 
tantly must  vote  for  this  amendment. 
I  am  reluctant  to  do  so  because  I  do  not 
want  people  to  interpret  either  my  vote 
or  the  vote  of  the  Senate  as  a  vote 
against  efforts  to  conserve  energy  or 
deal  with  the  serious  problems  currently 
created  by  our  extensive  rehance  on 
imported  oil. 

But  despite  that  reservation,  I  will 
vote  for  the  amendment  because  I  be- 
lieve the  specific  mechanism  the  Presi- 
dent has  selected  in  this  import  fee  is 
inappropriate,  ineffective,  and  ultimately 
imposes  too  great  a  cost  in  terms  of 
threatening  our  ability  to  meet  other 
pressing  national  needs. 

I  beheve  it  is  an  inappropriate  mecha- 
nism for  the  reasons  stated  by  the  court 
in  their  decision  holding  that  the  Presi- 
dent did  not  have  the  authority  to  im- 
pose what  is.  in  essence,  a  tax.  I  recog- 
nize that  this  issue  is  stUl  before  the 
courts,  but  through  my  vote  I  am  ex- 
pressing my  belief  that  the  Presidents 
exercise  of  power  in  this  area  was  im- 
proper. 

I  believe  it  is  an  ineffective  mecha- 
nism because  it  will  not  significantly 
reduce  our  consumption— an  estimate 
declme  of  a  100,000  barrels  a  day  the 
first  year  and  up  to  250,000  barrels  a  day 
within  3  years.  While  those  figures  may 
appear  impressive,  they  are  achieved 
only  through  significant  price  in- 
creases—and an  on  balance  assessment 
indicates  that  the  cost  is  far  greater 
than  the  benefit. 

Finally,  I  believe  it  is  a  mechanism 
which  threatens  our  ability  to  meet 
other  social  goals.  The  tax  would  be 
regressive,  falling  most  heavUy  on  those 
least  able  to  afford  it.  The  tax  would 
increase  inflaticwi  and  probably  require 
a  further  tightening  of  the  monetary 
and  fiscal  policies  which  have  pushed  us 
into  a  recession  now. 

Mr.  President,  the  goal  which  this  tax 
seeks  to  advance  is  in  the  highest  na- 
tional interest.  But  the  mechanism 
which  this  tax  represents  is  simply  not 
the  way  to  achieve  that  goal  I  fully 
recognize  our  need  to  take  action  toward 
achieving  the  goal  of  reduced  consump- 
tion and  reduced  reliance  on  imported 
energy.  I  have  concluded,  however  that 
our  need  to  take  action  toward  that  goal 
does  not  mean  that  we  need  this  specific 
fee  and  I  consequently  support  this 
amendment  to  negate  it.« 

Mr.  JAVrrs.  Mr.  President,  the  oU 
import  fee  proposed  by  the  President  for 
the  purpose  of  restricting  oU  imports  is 
imwise  because  I  believe  it  is  a  regres- 
sive tax  which  will  not  reduce  oil  con- 
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sumption  significantly  but  which  will 
accelerate  inflation  in  a  major  element 
of  the  cost  of  living,  the  price  of  which 
has  risen  already  very  greatly. 

The  administration  has  presented 
analyses  indicating  that  a  10-cent  in- 
crease in  the  price  of  gasoline  would  re- 
duce consumption  100,000  barrels  a  day 
or  about  0.015  of  our  consumption.  But 
these  estimates  are  derived  from  com- 
puter models  which  estimated  what  10 
cents  more  would  do  to  consumption 
back  in  the  long-gone  days  when  gaso- 
line was  half  its  present  price.  Thus  the 
elasticity,  or  consumption-reduction  im- 
pact, is  grossly  overstated. 

The  American  people  have  already 
felt  the  painful  impact  of  high  gasoline 
prices  and  they  have  responded  by  mak- 
ing genuine  reductions.  Gasoline  con- 
sumption is  8  to  10  percent  lower  now 
than  a  year  ago.  There  is  only  so  much 
change  possible  in  any  given  short  period 
of  time.  Mass  transit  services  must  in- 
crease, carpooling  must  increase,  and 
other  reductions  in  use  must  be  made 
and  more  gas-efficient  cars  must  be  ex- 
changed for  the  current,  gas-guzzling 
fleet. 

Of  course,  continued  price  rises  could 
force  more  reductions  in  gasoline  use 
and  even  a  50-cents-a-gallon  tax  has 
been  suggested. 

But  I  oppose  a  50 -cent  tax  as  I  oppose 
a  10-cent  tax.  Multiplying  the  $10  bil- 
lion cost  of  a  10-cent  tax  manifested 
throughout  the  economy  would  be  very 
inflationary  and  exacerbate  our  eco- 
nomic woes.  A  $50  biUion,  50-cents-per- 
gallon  tax.  would  be  that  much  more 
onerous. 

And  the  heaviest  burden  of  these  non- 
graduated  taxes  fall  on  poor  and  low- 
income  workers'  families,  those  already 
most  afflicted  by  inflation  and  recession 
Indeed,  if  the  subpenaed  Department 
of  Energy  analyses  recently  released  by 
the  House  Committee  on  Commerce  are 
correct,  gasohne  taxes  would  prompt  in- 
creases in  home  heating  oil  and  diesel 
fuel  which  would,  in  their  turn,  intensify 
the  predictable  painful  economic  impact. 

Not  only  is  this  proposal  ineffective  at 
saving  energy,  inflationary  and  inequit- 
able but  it  also  tends  to  distract  the  Na- 
tion from  the  most  promising  short-term 
measures  to  counter  the  threat  from  the 
OPEC  cartel,  namely,  mandatory  con- 
servation measures.  By  restricting  non- 
essential uses  of  motor  fuel,  so  that  every 
American  regardless  of  wealth  has  access 
to  a  share  of  our  limited  domestic  gaso- 
line supply,  by  limiting  heating,  cooling 
and  lighting,  and  by  requiring  State 
conservation  plans  to  set  energy  reduc- 
tion targets  appropriate  to  local  condi- 
tions, we  can  do  far  better  than  by  fol- 
lowing our  current  program  of  "ration- 
ing" by  high  prices. 

Mr.  President,  no  public  official  has 
any  greater  concern  than  I  for  the  dan- 
gerous international  position  in  which 
our  dependence  on  Persian  Gulf  oil 
places  our  Nation.  But  voting  for  this 
tax  would  be  the  wrong  response  both 
to  our  energy  and  our  fiscal  problems. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  express  my  concern  and  my  strong 
opposition  tc  President  Carter's  pro- 
1/osed  oil  Import  fee  which  would  add  an- 


other 10  cents  per  gallon  to  the  cost  of 
gasoline.  I  beheve  that  the  imposition  of 
this  fee  is  unnecessary  and  ill  advised. 
Mr.  President,  it  is  argued  that  Pres- 
ident Carter  has  the  authority  to  im- 
pose such  a  fee  under  the  Trade  Expan- 
sion Act  of  1962,  as  amended.  We  are 
also  told  that  it  is  critically  important 
to  further  reduce  our  daily  consumption 
of  foreign  oil.  I  agree  with  the  second 
concept  that  we  must  stand  up  to  the 
OPEC  countries  by  demonstrating  our 
determination  to  reduce  our  ongoing 
need  for  foreign  oil,  but  I  do  not  agree 
that  this  import  fee  is  an  effective  means 
cf  accomplishing  this  goal. 

Mr.  President,  my  concerns  are  two- 
fold: First,  the  modest  reduction  in  con- 
sumption which  might  be  achieved 
through  this  additional  tax  on  gasoline 
would  be  accomplished  through  the  im- 
position of  an  inequitable,  extremely 
harsh  burden  on  those  Americans  who 
arc  required  to  commute  to  their  places 
of  employment.  In  other  words,  this  fee 
would  hurt  the  working  people  the  most, 
particularly  those  in  rural  areas  who 
have  to  drive  considerable  distances  to 
work  and /or  to  purchase  necessities. 

Second,  and  of  equal  importance.  I  am 
opposed  to  the  imposition  of  this  fee  as 
t!  method  of  raising  revenues  to  balance 
the  budget,  rather  than  balancing  the 
budget  by  curtailing  domestic  social  pro- 
grams. Mr.  President,  we  should  not  kid 
ourselves,  because  we  certainly  are  not 
fooling  the  American  people.  The  real 
reason  President  Carter  wants  this  gaso- 
line tax  is  to  generate  another  $10-plus 
billion  that  he  can  spend  on  social-wel- 
fare programs  whose  constituencies  he 
is  counting  on  to  get  him  reelected.  In 
point  of  fact,  Mr.  President,  the  vast  ma- 
jority of  Americans  want  less  Federal 
spending,  not  more,  and  they  want  the 
budget  to  be  balanced  without  imposing 
an  intolerable  tax  burden  on  them. 

This  proposed  fee  will  not  significantly 
enhance  our  effort  10  reduce  domestic 
consumption,  will  do  nothing  to  increase 
domestic  production,  and  will  put  an  un- 
necessary burden  on  the  working  people 
2t  a  time  when  they  already  are  facing 
severe  financial  problems  due  to  the 
gross  mismanagement  of  the  Nation's 
economy  by  the  Carter  administration. 
I  urge  my  colleagues  to  reject  this  pro- 
posed fee. 

Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
dent, does  any  Senator  wish  me  to  yield 
time? 
Several  Senators:  Vote! 
Mr.  ROBERT  C.  B^yRD.  Mr.  President 
I  yield  back  the  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
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that  the  Senator  from  Montana  (Mr. 
Baucus).  the  Senator  from  Delaware 
(Mr.  BiDEN) .  the  Senator  from  Califor- 
nia (Mr.  Cranston)  .  the  Senator  from 
Kentucky  (Mr.  Huddleston).  the  Sen- 
ator from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.  McGovern)  .  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN  >  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Baucus)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Idaho  (Mr. 
McClure  ) .  and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  are  necessary 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho  (Mr. 
McClure)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  desiring  to  vote? 

The  result  was  announced — yeas  73, 
nays  16,  as  follows: 

(Rollcall  Vote  No.  173  Leg.) 


Armstrong 

Baker 

Bayh 

Boren 

Boschwltz 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Chafee 
Church 
Cohen 
Culver 
Danforth 
DeConclnl 
Dole 

Domenic! 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 
Gam 
Glenn 


■JTEAS — 73 

Goldwater 

Gravel 

Hatch 

Hatfield 

Hayakawa 

Hefiin 

Heinz 

Helms 

Hollings 

Humphrey 

Jackson 

.Javlts 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levlu 

Lone 

Lugar 

Magnuson 

Mathias 

Melcher 

Metzenbaum 

Mitchell 

NATS— 16 


Bellmon  Inouye 

Bentsen  Matsunaga 

Bradley  Nunn 

Byrd,  Robert  C.  Pell 
ChUes  Percy 

Hart  Riblcoff 


Nelson 

Packwood 

Proxmlre 

Pryor 

Randolph 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennis 

Stevens 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Young 

Zorinsky 


Stevenson 
Tsoneas 
Weicker 
Williams 


Baucus 
Biden 
Cochran 
Cranston 


NOT  VOTING— 11 
Huddleston         Morgan 


Kennedy 
McClure 
McGovern 


Moyniban 
Pressler 


So  Mr.  Dole's  amendment  (UP  No. 
1124)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFIC^ER.  Under  the 
previous  order,  the  question  now  is  on 
the  engrossment  of  the  amendment  and 
the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 


Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  B"5rRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Baucus),  the  Senator  from  Delaware 
(Mr.  Biden)  .  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  frcwn 
Alaska  (Mr.  Gravel),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  South  Dakota 
(Mr.  McGovern).  the  Senator  from 
North  Carolina  (Mr.  Morgan),  and  the 
Senator  from  New  York  (Mr.  Moynihan  ) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran), 
the  Senator  from  Idaho  (Mr.  McClube)  . 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Does  any 
other  Senator  desire  to  vote? 

The  result  was  announced — yeas  67. 
nays  20.  as  follows: 

(Rollcall  Vote  No.  174  Leg.] 


Baker 

Bayh 

Bentsen 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cohen 
CJulver 
Danforth 
Dole 

Domenicl 
Durenberger 
Durkln 
Bagleton 


Armstrong 

Bellmon 

DeConcinl 

Gam 

Goldwater 

Hatch 

Hatfield 


TEAS — 67 

Exon 

Pord 

Glenn 

Hart 

Heinz 

Hollings 

Inouye 

Jackson 

Javlts 

Kassebaum 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 

MltcheU 

Nelson 

Packwood 

Pell 

NATS— 20 

Hayakawa 

Heflln 

Helms 

Humphrey 

Jepsen 

Laxalt 

Nunn 


Percy 

Pryor 

Randolph 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stafford 

Stennis 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tsongas 

Wamer 

Weicker 

Williams 

Young 


Proxmlre 

Rlbiooff 

Simpson 

Tower 

Wallop 

Zorinsky 


NOT  VOTING — IS 


Baucus 

Biden 

Cochran 

Cranston 

Gravel 


Huddleston 

Johnston 

Kennedy 

McClure 
McGovern 


Morpan 

Moynihan 

Pressler 


The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B^yRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  15  minutes,  and  that  Senators 
may  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  7428) .  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


AGREEMENT  FOR  COOPERATION 
BETWEEN  THE  UNITED  STATES 
AND  THE  KINGDOM  OF  MOROCCO 
CONCERNING  PEACEFUL  USES 
OF  NUCLEAR  ENERGY— MESSAGE 
FROM    THE    PRESIDENT— PM    212 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  Section  123d  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2153(d)).  the  text  of  the 
proposed  Agreement  Between  the  United 
States  and  the  Kingdom  of  Morocco 
Concerning  Peaceful  Uses  of  Nuclear 
Energy,  together  with  an  accompanying 
agreed  minute,  my  written  approval, 
authorization  and  determination  con- 
cerning the  agreement,  and  the  memo- 
randum of  the  Director  of  the  United 
States  Arms  Control  and  Disarmament 
Agency  with  the  Nuclear  Proliferation 
Assessment  Statement  concerning  the 
agreement.  The  joint  memorandum  sub- 
mitted to  me  by  the  Secretaries  of  State 
and  Energy,  which  includes  a  summary 
analysis  of  the  provisions  of  the  agree- 
ment, and  the  views  of  the  Director  of 
the  United  States  Arms  Control  and  Dls- 
arment  Agency  and  of  the  Members  of 
the  Nuclear  Regulatory  Commission  are 
also  enclosed. 

The  Nuclear  Non -Proliferation  Act  of 
1978.  which  I  signed  into  law  on 
March  10.  1978.  establishes  certain  re- 
quirements for  new  agreements  for  co- 
operation. In  my  judgment,  the  proposed 
agreement  for  cooperation  between  the 
United  States  and  the  Kingdom  of  Mo- 
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rocco.  together  with  its  agreed  minute, 
meets  all  statutory  requirements. 

The  Kingdom  of  Morocco  is  a  strong 
supporter  of  the  Non-Proliferation 
Treaty,  having  ratified  it  (Hi  November 
27,  1970.  and  of  international  non-pro- 
liferation efforts  generally.  The  proposed 
agreement  reflects  the  desire  of  the  Gov- 
ernment of  the  United  States  and  the 
Government  of  the  Kingdom  of  Morocco 
to  begin  peaceful  nuclear  cooperation  in 
a  manner  that  recognizes  both  the 
shared  non-proliferation  objectives  and 
the  generally  close  relationship  between 
our  two  countries.  The  proposed  agree- 
ment will,  in  my  view,  further  the  non- 
proliferation  and  other  foreign  policy 
interests  of  the  United  States. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agencies 
in  reviewing  the  proposed  agreement  and 
have  determined  that  its  performance 
will  promote,  and  will  not  constitute  an 
unreasonable  risk  to,  the  common  de- 
fense and  security.  Accordingly.  I  have 
approved  the  agreement  and  authorized 
its  execution,  and  urge  that  the  Con- 
gress give  it  favorable  consideration. 
JiMjjY  Carter. 

The  White  House.  June  4.  1980. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  June  3. 
1980.  he  had  approved  and  signed  the 
following  act : 

S.  662.  An  act  to  provide  for  Increased 
participation  by  the  United  States  In  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  Fund. 


MESSAGES  FROM  THE  HOUSE 

At  1:14  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  2698  >  to  provide  authorizations 
for  the  Small  Business  Administration, 
and  for  other  purposes,  with  amend- 
ments: that  the  House  insists  upon  its 
amendments  to  the  bill  and  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Smith  of  Iowa.  Mr. 
St  Germain.  Mr.  Nolan.  Mr.  Ichord,  Mr. 
Evans  of  Georgia,  Mr.  Barnard,  Mr. 
Leach  of  Louisiana.  Mr.  Hall  of  Ohio, 
Mr.  McDade,  Mr.  Marriott.  Mr.  Roth, 
and  Mr.  Bethune  were  appointed  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
without  amendment: 

S.  2617.  An  act  to  rename  certain  build- 
ings of  the  Library  of  Congress;  and 

8.  2666.  An  act  to  authorize  appropria- 
tions for  the  International  Natural  Rubber 
Agreement  for  fiscal  year  1981. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HJl.  118.  An  act  to  require  that  the  an- 
nouncement by  the  Secretary  of  Agrlc\U- 
ture  with  respect  to  a  set-aside  of  cropland 
under  the  wheat  and  feed  grains  program 


be  made  no  later  than  August  1  and  No- 
vember 1  of  each  year,  respectively,  for 
crops  harvested  In  the  next  calendar  year; 

H.R.  7302.  An  act  to  amend  section  1719  of 
title  4,  United  States  Code,  to  transfer  to  the 
Superintendent  of  Documents  the  function 
of  distributing  Oovemment  publications  to 
certain  foreign  governments;  and 

H.R.  7340.  An  act  to  amend  the  Truth  In 
Lending  Act  to  encourage  cash  discounts, 
and  for  other  purposes. 

At  3:20  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  following  bill,  without 
amendment : 

S.  1786.  An  act  to  amend  the  Act  of  Octo- 
ber 15.  1966  (80  Stat.  953;  20  U.S.C.  65a), 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smithsonian 
Institution  for  carrying  out  the  purposes  of 
said  Act. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  each 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  261.  An  act  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  au- 
thorize loans  for  the  construction  and  Im- 
provement of  subtermlnal  storage  and  trans- 
portation facilities  for  certain  types  of  ag- 
ricultural commodities,  to  provide  for  the 
development  of  State  plans  to  Improve  such 
facilities  within  the  States  or  within  a  group 
of  States  acting  together  on  a  regional  basis, 
and  for  other  purposes; 

S.  2475.  An  act  to  amend  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act.  "Improving  Automotive  Efficiency",  to 
exempt  very  low  volume  automobile  manu- 
facturers from  certain  requirements  of  the 
Act.  to  encourage  increase  of  the  domestic 
value  added  content  In  labor  and  materials 
of  foreign  automobiles  sold  In  the  United 
States,  to  extend  the  time  <>vall&ble  to  all 
manufacturers  for  carry  forward  or  carry 
back  of  credits  earned  under  the  Act.  and 
for  other  purposes:  and 

S.  2549.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1981.  1982,  and  1983 
to  carry  out  the  Atlantic  Tuna  Convention 
Act  of  1975. 

At  5:52  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  7428.  An  act  to  extend  the  present 
public  debt  limit  through  June  30.  1980;  and 

H.J.  Res.  531.  Joint  resolution  disapprov- 
ing the  imposition,  effective  March  15.  1980. 
by  the  President  of  fees  on  the  Importation 
of  crude  oil  and  gasoline. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  118.  An  act  to  require  that  the  an- 
nouncement by  the  Secretary  of  Agriculture 
with  respect  to  a  set-aside  of  cropland  under 
the  wheat  and  feed  grains  program  be  made 
no  later  than  August  i  and  November  1  of 
each  year,  respectively,  for  crops  harvested 
m  the  next  calendar  year;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

H.R.  7302.  An  act  to  amend  section  1719 
of  title  4,  United  States  Code,  to  transfer  to 
the  Superintendent  of  Documents  the  func- 
tion of  distributing  Government  publica- 
tions to  certain  foreign  governments;  to  the 
Committee  on  Rules  and  Administration 


H.R.  7340.  An  act  to  amend  the  Truth  in 
Lending  Act  to  encourage  cash  discounts, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 


HOUSE  JOINT  RESOLUTION  PLACED 
ON  THE  CALENDAR 

The  following  joint  resolution  was  read 
by  title  and  placed  on  the  calendar: 

H.J.  Res.  531.  Joint  resolution  disapprov- 
ing the  Imposition,  effective  March  15,  1980, 
by  the  President  of  fees  on  the  Importation 
of  crude  oil  and  gasoline. 


SENATE  BILL  REFERRED 

The  following  bill,  which  was  intro- 
duced on  May  29,  1980.  and  ordered  held 
at  the  desk  by  unanimous  consent,  was 
read  twice  by  title  and  referred  as 
indicated : 

S.  2773.  A  bill  to  establish  a  national  export 
policy  for  the  United  States;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers;  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

KC-3926.  A  communication  from  the  Clerk, 
United  States  Court  of  Claims,  transmitting, 
pursuant  to  law,  a  certified  copy  of  the 
court's  opinion  of  May  14,  1980,  in  The  Yank- 
ton Sioux  Tribe  v.  The  United  States,  No. 
332-D.  pursuant  to  which  judgment  was  en- 
tered for  the  Yankton  Sioux  Tribe  In  the  sum 
of  $720,615.89;  to  the  Committee  on  Appro- 
priations. 

EC-3927.  A  communication  from  the 
Comptroller  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Military  Standard  on  Work  Measurement— 
A  Way  to  Control  Cost  and  Increase  Produc- 
tivity." June  3,  1980;  to  the  Committee  on 
Armed  Services. 

EC-3928.  A  communication  from  the  Assist- 
ant Secretary  for  Research.  Development,  and 
Logistics.  Department  of  the  Air  Force;  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  food  services  mess  attendant  function  at 
Seymour  Johnson  Air  Force  Base,  North 
Carolina,  and  a  decision  has  been  made  that 
performance  under  contract  Is  the  most  cost- 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-3929.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  restrictions  on  Olympic  exports  to  the 
Soviet  Union;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3930.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft  of 
proposed  legislation  to  give  effect  to  the 
Protocol  Amending  the  Convention  for  the 
preservation  of  the  Halibut  Fishery  of  the 
Northern  Pacific  Ocean  and  Bering  Sea, 
signed  at  Washington  on  March  29,  1979;' 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 

EC-3931.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Commerce,  re- 
porting relative  to  legislation  to  extend  the 
authorization  for  appropriations  for  Title 
III  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act,  now  pending  before  Con- 
gress; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3932.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
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transmitting,  pursuant  to  law.  a  report  en- 
titled "EPA  Should  Help  Small  Commiml- 
tles  Cope  With  Federal  Pollution  Control  Re- 
quirements." May  30.  1980;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-3933.  A  communication  from  the 
Chairman,  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Citizen  Par- 
ticipation in  the  American  Federal  System"; 
to  the  Committee  on  Finance. 

EC-3934.  A  communication  from  the 
Secretary  of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  on  the  state  of  the 
finances  of  the  United  States  Government 
for  the  fiscal  year  ended  September  30,  1979; 
to  the  Committee  on  Finance. 

EC-3935.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Foreign  Direct  Investment  In  the 
United  States— The  Federal  Role,"  June  3, 
1980;  to  the  Committee  on  Foreign  Relations. 
EC-3936.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursuant 
to  law,  agreements  to  help  maintain  peace, 
security,  and  sUblUty  In  the  Western  Pacific; 
to  the  Committee  on  Foreign  Relations. 

EC-3937.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  of  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-3938.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  pursuant  to 
law.  the  semi-annual  report  of  the  Inspector 
General  for  the  period  between  October  1. 
1979  and  March  31.  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-3939.  A  communication  from  the  Sec- 
retary of  TransDortatlon,  transmitting  pur- 
suant to  law,  the  semi-annual  renort  of  op- 
erations of  the  Department's  Office  of  In- 
spector General,  covering  the  period  October 
1,  1979  through  March  31,  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3940.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  the  semiannual  report  on  the 
activities  of  the  audit.  Inspection,  and  in- 
vestigative units  of  the  Deoartment  of  De- 
fense for  the  6  month  period  ended  March 
31,  1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-3941.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Comp- 
troller) ,  transmitting,  pursuant  to  law.  a  re- 
port on  a  new  system  of  records  for  the 
Department  of  Defense  under  the  Privacy 
Act;  to  the  Committee  on  Governmental 
Affairs. 

EC-3942.  A  communication  from  the 
Chairman  of  the  United  States  Nuclear  Reg- 
ulatory Commission,  transmitting,  pursuant 
to  law.  a  report  on  the  number  of  full-time 
permanent  employees  hired  and  promoted 
between  October  1  and  December  31,  1980; 
to  the  Committee  on  Governmental  Affairs. 
EC-3943.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law.  a  report  of  certain  allegations  by  an 
employee  of  the  New  York  Passport  Agency 
concerning:  the  passport  fraud  proeram  of 
the  Department's  Office  of  Pa'soort  Services; 
to  the  Committee  on  Governmental  Affalis. 
EC-.3944.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  semian- 
nual report  on  the  activities  of  the  Office  of 
Insoector  General,  Deoartment  of  Housing 
and  Urban  Develooment.  for  the  period  Oc- 
tober 1.  1979  to  March  31.  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3945.  A  communication  from  the  Act- 
ing Commissioner  of  the  TmmlCTatlon  and 
Naturalization  Service.  Deoirtment  of  Jus- 
tice, transmitting,  pursuant  to  law,  copies  of 
orders   suspending    deportation    of    certain 


aliens  under  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EX;-3946.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  summary  of  the 
study  to  determine  the  long-term  effects  of 
child  develc^ment  on  various  levels  of  lead 
In  blood;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3947.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  a  report  entitled  "The  Condition  of 
Education,  1980  Edition";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3948.  A  communication  from  the 
Deputy  AdminlstratcM-  of  the  Veterans  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  study  of  the  disability  compensation 
awarded  to,  and  health  care  needs  of,  vet- 
erans who  are  former  prisoners  of  war;  to 
the  Committee  on  Veterans'  Affairs. 

EC-3949.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  the  com- 
ments of  the  General  Accounting  Office  on 
the  seventh  special  message  of  the  President 
for  fiscal  year  1980;  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  Labor  and 
Human  Resources,  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Select  Committee  on 
Small  Business,  the  Committee  on  Armed 
Services,  and  the  Committee  on  Rules  and 
Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment : 

S.  Res.  451.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  with  respect  to  S.  1639.  Referred  to  the 
Committee  on  the  Budget. 

S.  Res.  452.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  with  respect  to  S.  2724.  Referred  to  the 
Committee  on  the  Budget. 

By  Mr.  ROLLINGS,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  440.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2443. 

S.  Res.  441.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R   5892. 

By  Mr  RTBICOFF.  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2419.  A  bill  to  protect  the  confidentiality 
of  shippers'  export  declarations,  and  to 
standardize  export  data  submission  and  dis- 
closure requirements  (Rept.  No.  96-796) 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Bv  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

John  S.  Ha.ssell.  Jr..  of  Georgia,  to  be  Ad- 
ministrator of  the  Federal  Highway  Admin- 
istration. 

(The  above  nomination  from  the  Com- 
mittee on  Environment  and  Public  Works 


was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIBICOPP,  from  the  Committee  on 
Governmental  Affairs: 

Henry  Bowen  Frazler  m,  of  Virginia,  to  be 
a  Member  of  the  Federal  Labor  Relations 
Authority. 

(The  above  nomination  from  the  Com- 
mittee on  Governmental  Affairs  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  tmie  by  unanimous  consent,  and 
referred  as  indicated : 

By    Mr.    WALLOP    (for    himself    and 
Mr.  Garn)  : 
S.  2783.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  treat- 
ment of  certain  shale  oil  property  as  energy 
property  for  purposes  of  the  energy  invest- 
ment credit;  to  the  Committee  on  Finance. 
By  Mr.  GRAVEL: 
S.  2784    A  bin  to  amend  the   Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  with  respect 
to  the  effective  date  for  changes  In  the  Invest- 
ment credit  relating  to  coke  ovens:  to  the 
Committee  on  Finance. 
By  Mr.  MELCHER: 
S.  2785.  A  bill  to  limit  the  interest  rates 
charged  under  certain  farm  credit  loan  pro- 
grams administered  by  the  Secretary  of  Agri- 
culture;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  RANDOLPH   (for  himself  and 
Mr.  RoBUT  C.  Btko)  : 
S.  2786.  A  bill  for  the  relief  of  Herbert  J. 
Thomas  Memorial  Hospital;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BOSCHWTTZ : 
S.  2787.  A  bill  for  the  relief  of  Blng  Tao 
San;  to  the  Committee  on  the  Judiciary. 
BvMr.  INOUYE: 
S.  2788.  A  bill  to  require  the  disclosure  of 
Information  relating  to  reports  prepared  for 
executive  agencies  by  experts  or  consultants; 
to  the  Committee  on  Governmental   Affnirs. 
By  Mr.  JAVITS  (for  himself.  Mr.  Wil- 
liams. Mr.  Nelson.  Mr.  Metzekbaum. 
and  Mr.  Leart)  : 
S.  2789.  A  bin  to  amend  the  Farm  Labor 
Contractor  Registration  Act  of  1963:  to  the 
Committee  on  I  abor  and  Human  Resources. 
By  Mr.  INOUYE: 
S.  2790.  A  hill  to  limit  the  amount  that 
may  be  obligated  by  any  agency  of  the  Fed- 
eral   Government   for  contracts   In   the   last 
three  months  of  any  fiscal  year;  to  the  Com- 
mittee on  Governmental  Affairs. 

By   Mr.   JACKSON    (for   himself.   Ur. 
Morgan,   and   Mr.   Oolowath)    (by 
request) : 
S.J.  Res    180.  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M.  Bur- 
den as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  to  the 
Committee  on  Rules  and  Administration. 

S J.  Res.  181 .  Joint  resolution  to  orovlde 
for  the  reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Retrents 
of  the  Smithsonian  Institution;  to  the  Oom- 
mlttee  on  Rules  and  Administration. 
By  Mr.  INOUYE: 
S.J.  Res.  182.  Joint  resolution  to  authorlee 
and  request  the  President  to  designate  No- 
vember 14  of  each  year  as  "Ooeratlng  Room 
Nurses  Day";  to  the  Committee  on  the  Ju- 
diciary. 
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STATEMENTS  ON  INTRODUCED 
BTT.T.'^  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP  (for  himself  and 
Mr.  Garh)  : 
S.  2783.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  treatment  of  certain  shale  oil  prop- 
erty as  energy  property  for  purposes  of 
the  energy  investment  credit;  to  the 
Committee  cxi  Finance. 

on.  SKAif  TAX  caQ)rr 
•  Mr.  WALLOP.  Mr.  President,  today  I 
am  introducing  legislation  to  broaden 
the  definition  of  oil  shale  property  eligi- 
ble for  the  10-percent  energy  investment 
tax  credit.  This  legislation  would  allow 
shale  oil  equipment  used  in  the  hydro- 
genation  or  similar  upgrading  processes 
to  be  eligible  for  the  10 -percent  energy 
investment  tax  credit.  This  broadened 
definition  of  oil  shale  property  is  needed 
so  that  oil  shale  investments  will  receive 
full  incentives  from  the  Energy  Tax  Act 
of  1978.  and  receive  equal  treatment  as 
compared  to  other  alternative  fuels. 

Mr.  President,  oil  shale  is  one  of  the 
few  alternative  fuels  that  can  play  a 
significant  role  in  increasing  domestic 
energy  supplies  over  the  decade.  While 
technologies  for  other  synthetic  fuels  are 
still  on  the  drawing  board,  oil  shale  tech- 
nologies are  on  the  verge  of  going  to 
commercial  production  in  the  next  few 
years. 

Under  the  import  reduction  program, 
oil  shale  is  to  supply  400,000  barrels  of 
production  per  day  by  1990.  Less  than 
one-fourth  of  the  feasible  shale  oil  prop- 
erties have  been  leased  by  the  Federal 
Government,  but  the  Department  of  En- 
ergy estimates  that  if  all  known  shale 
properties  under  consideration  were 
brought  into  development,  production 
from  shale  oil  could  exceed  850,000  bar- 
rels per  day  by  1990. 

Once  oil  shale  production  is  begun,  it 
promises  a  long  future  of  secure  domestic 
energy  supplies.  Mr.  President,  it  is  esti- 
mated that  600  billion  barrels  of  oil  are 
recoverable  from  the  oil  shale  deposits 
of  Colorado,  Utah,  and  Wyoming.  When 
this  is  compared  to  the  6.8  billion  bar- 
rels of  oil  presently  consimied  annually 
in  the  United  States,  it  can  be  seen  that 
oil  shale  can  help  meet  our  energy  needs 
well  into  the  next  century. 

Mr.  President,  these  optimistic  projec- 
tions of  the  role  oil  shale  can  play  in  oiu- 
energy  future  will  not  change  our  energy 
situation  until  we  provide  the  incentives 
required  to  get  the  oil  shale  industry  into 
commercial  production.  This  legislation 
will  help  provide  needed  incentives  for 
the  development  of  oil  shale  by  giving 
oil  shale  property  the  full  incentive  orig- 
inally intended  under  the  Energy  Tax 
Act  of  1978. 

The  Energy  Tax  Act  was  enacted  at 
the  end  of  the  95th  Congress  to  encour- 
age new  technologies  and  provide  do- 
mestic energy  alternatives  to  oil  and  gas. 
While  the  intent  of  the  law  was  correct, 
the  limitation  placed  on  certain  cate- 
gories of  expenditures  have  denied 
needed  incentives  to  oil  shale  technol- 
ogies and  created  inequities  in  tax  treat- 
ment between  various  alternative  fuels. 

Specifically,  the  definition  of  "oil  shale 
equipment"  under  section  48(1)  (7)  of  the 


Internal  Revenue  Code  is  very  limited. 
The  definition  excludes  expenditures  for 
equipment  necessary  to  upgrade  and 
treat  shale  oil  before  it  can  be  refined. 
Many  people  may  not  realize  that  oil 
shale  is  a  sedimentary  rock  containing  a 
complex  hydrocarbon  known  as  kerogen. 
The  kerogen  is  removed  frcxn  the  rock, 
primarily  through  heating  at  very  high 
temperatures.  At  that  stage  of  the  proc- 
ess kerogen  is  still  unsuitable  for  direct 
use  or  immediate  and  direct  processing 
in  a  refinery. 

In  fact,  kerogen  is  such  a  thick,  tar- 
like substance  that  it  cannot  be  put  into 
pipelines  or  refined  until  it  is  further 
treated  on  the  shale  oil  site. 

This  treatment,  commonly  called  hy- 
drogenation,  removes  the  impurities  from 
the  shale  oil  and  makes  it  fiow  more 
easily  prior  to  refining. 

This  upgrading  process  requires  a  large 
investment  in  equipment  and  property 
adding  several  dollars  to  the  cost  of  a 
barrel  of  shale  oil. 

The  prohibition  on  the  use  of  the  en- 
ergy credit  for  such  oil  shale  expendi- 
tures is  not  within  the  intent  of  the  En- 
ergy Tax  Act  nor  the  treatment  given 
for  other  alternative  fuels.  By  compari- 
son, a  much  larger  percentage  of  ex- 
penditures for  projects  in  coal  gasifica- 
tion, liquefaction,  solar,  ocean  thermal, 
wind,  and  biomass  will  qualify  for  the 
extra  energy  percentage. 

There  is  no  reason  to  provide  fuU  credit 
to  synthetic  fuels  siwh  as  coal  gasifica- 
tion or  liquefaction,  and  deny  incentives 
to  the  one  alternative  fuel  that  has  po- 
tential of  being  commercially  produced 
in  meaningful  quantities  in  this  decade. 
This  results  in  a  substantial  inequity  for 
expenditures  for  shale  oU.  There  is  no 
logical  policy  reason  to  penalize  oil  shale 
production.  On  the  contrary,  a  broad  def- 
inition of  oil  shale  property  should  be 
adopted  so  that  expenditures  made  on  an 
oil  shale  site  to  produce  oil  from  shale 
rock  will  get  the  full  benefit  of  the  En- 
ergy Tax  Act  of  1978. 

Mr.  President,  by  broadening  the  defi- 
nition of  shale  oil  property,  equipment 
used  in  hydrogenation  or  similar  upgrad- 
ing processes  subsequent  to  retorting 
would  be  eligible  for  the  10-percent  en- 
ergy investment  credit.  It  should  be  made 
clear  that  this  legislation  does  not  ex- 
pand the  definition  of  property  to  cover 
equipment  used  in  refining  shale  oil. 

The  bill  would  have  no  budget  impact 
or  revenue  loss  until  the  mid  1980's.  This 
is  because  the  expeditures  for  upgrading 
facilities  will  normally  come  toward  the 
end  of  the  building  of  a  shale  oil  facil- 
itv.  In  the  meantime,  the  credit  for  such 
property  gives  certainty  and  stability  in 
planning  long  leadtime  projects  that 
must  compete  economically  with  conven- 
tional oil  and  gas  fuels. 

Mr.  President,  this  legislation  would 
carry  out  the  intent  of  existing  law  and 
remove  the  inequity  for  expenditures  for 
oil  shale  projects.  The  energy  crisis  in 
this  coimtry  dictates  that  full  tax  ben- 
efits be  given  to  the  development  of  oil 
shale  when  that  resource  is  one  of  the 
most  promising  near-term  alternatives 
to  foreign  oil. 

I  urge  my  colleagues  to  act  quickly  to 
pass  this  needed  legislation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2783 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled. 

Section  1.  Treatment  op  Certain  Shai.e  On. 

Propertt   as   Energy   Propehtt. 

(a)  In  General.— Paragraph  (7)  of  section 
48(1)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  energy  property)  is  amended  to 
read  as  follows: 

"(7)  Shale  on.  propertt. — The  term  'shale 
oil  property'  means  property  used  In  the  pro- 
duction or  extraction  of  oil  from  oll-bearlng 
shale  rock.  Including  property  used  for  hy- 
drogenation (or  for  a  similar  process  subse- 
quent to  retorting),  but  not  including  prop- 
erty used  for  refining.". 

(b)  Conforming  Amendment. — Clause  (v) 
of  section  48(1)  (2)  (A)  of  such  Code  (re- 
lating to  definition  of  energy  property)  Is 
amended  by  striking  out  "equipment"  and 
inserting  In  lieu  thereof  "property". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  to  periods  after  December  31.  1980, 
imder  rules  similar  to  the  rules  of  section 
48(m)  of  the  Internal  Revenue  Code  of 
1951.* 


By  Mr.  GRAVEL: 
S.  2784.  A  bill  to  amend  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  with  re- 
spect to  the  effective  date  for  changes 
in  the  investment  credit  relating  to  coke 
ovens;  to  the  Committee  on  Finance. 
•  Mr.  GRAVEL.  Mr.  President,  the  En- 
ergy Tax  Act  of  1978  provided  an  addi- 
tional 10  percent  energy  investment 
credit  for  investments  in  certain  prop- 
erty which  the  (Congress  felt  would  re- 
duce the  reUance  of  the  United  States 
on  imported  oil  and  encourage  conserva- 
tion of  existing  supplies.  The  amount  of 
the  credit  is  generally  10  percent  of  a 
taxpayer's  cost  in  acquiring  or  construct- 
ing eligible  property,  and  the  credits  are 
used  to  offset  the  taxpayer's  income  tax 
liability.  Qualifying  energy  property  gen- 
erally includes  equipment  which  utilizes 
certain  energy  resources  other  than  oil 
or  natural  gas  or  a  product  of  oil  or  natu- 
ral gas.  Specifically,  energy  property  in- 
cluded boilers,  burners,  and  related  fuel 
handling  and  pollution  control  equip- 
ment to  burn  substances  (such  as  coal, 
wood,  agricultural  and  municipal  waste, 
and  biomass)  other  than  oil  or  natural 
gas  (or  their  products)  or  to  convert 
these  alternate  substances  into  a  syn- 
thetic fuel.  Equipment  which  uses  coal 
as  a  feedstock  for  the  manufacture  of 
chemicals  or  other  products  (other  than 
coke  or  coke  gas)  and  equipment  that 
modifies  existing  equipment  to  use  an  al- 
ternate substance  as  at  least  25  percent 
of  a  fuel  or  feedstock  also  was  eligible 
for  the  energy  credit. 

Property,  under  the  energy  investment 
credit  in  the  Energy  Tax  Act  of  1978, 
excluded  coke  producing  equipment.  As 
a  result  coke  producing  equipment  was 
not  eligible  for  the  energy  investment 
credit  even  though  It  produces  gas  used 
industrially  as  a  substitute  for  oil  and 
natural  gas.  This  error  was  corrected  by 
a  Senate  amendment  to  the  Crude  OU 
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Windfall  Profit  Tax  Act.  The  WIndfaU 
Profits  Act  includes  coke  ovens  as  "prop- 
erty "  for  purposes  of  the  energy  invest- 
ment credit.  However,  in  amending  the 
Energy  Tax  Act  of  1978  to  include  a 
credit  for  coke  ovens  the  Windfall  Profit 
Tax  Act  provided  for  an  effective  date 
of  December  31,  1979,  the  effective  date 
of  the  Windfall  Profit  Tax  Act. 

The  effective  date  of  the  coke  oven 
amendment  to  the  Windfall  Profit  Tax 
Act  means  that  those  companies  which 
undertook  rehabilitation  and  construc- 
tion of  new  coking  facilities  prior  to  De- 
cember 31.  1979,  are  ineligible  for  the 
energy  tax  credit,  while  those  who  waited 
will  receive  the  credit.  This  appears  to 
be  rewarding  those  who  delayed  while 
penalizing  those  who  undertook  conduct 
beneficial  to  us.  This  is  an  unfortunate 
result  of  the  failure  of  the  Windfall 
Profit  Tax  Act  to  extend  the  effective 
date  for  the  coke  oven  amendment  back 
to  the  effective  date  of  the  Energy  Tax 
Act  of  1978.  To  rectify  this  problem  I  am 
introducing  legislation  which  makes  the 
effective  date  of  the  "coke  oven"  amend- 
ments to  the  Windfall  Profit  Tax  Act. 
September  30.  1978,  the  effective  date  of 
the  Energy  Tax  Act.  I  ask  imanimous 
consent  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2784 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion (J)  of  section  222  of  the  Crude  Oil  Wind- 
fall Profit  Tax  Act  of  1980  (relating  to  effec- 
tive dates)  is  amended — 

(1)  by  striking  out  "paragraph  (2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Coke  OVENS. — The  amendments  made 
by  paragraphs  (1)  and  (2)  of  subsection  (b) 
shall  apply  to  periods  after  September  30. 
1978,  under  rules  similar  to  the  rules  of  sec- 
tion 48(m)  of  such  Code.".# 


By  Mr.  INOUYE: 
S.  2788.  A  bill  to  require  the  disclosure 
of  information  relating  to  reports  pre- 
pared for  executive  agencies  by  exoerts 
or  consultants:  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL    REPORTS    AtJTHORSHlP    DISCLOST7RE    ACT 
OF     1980 

•  Mr.  INOUYE.  Mr.  President,  as  oart 
of  our  continuing  efforts  to  provide  a 
more  open  government,  we  have  enacted 
laws  for  Freedom  of  Information,  Gov- 
ernment in  the  Sunshine,  camr>aign  fi- 
nance disclosure,  and  established  the 
Federal  Elections  Commission.  We  have 
in  recent  years  passed  various  disclosure 
laws. 

Today,  I  introduce  a  disclosure  bill 
which  affects  us  in  many  ways  as  both 
Members  of  Congress  and  American 
citizens. 

Many  of  the  decisions  we  make  and 
the  opinions  we  form  are  based  unon 
studies  we  read,  produced  bv  the  Federal 
Government.  We  assume  that  a  reoort 
issued  by  a  Government  agencv  repre- 
sents the  collective  wisdom  of  the  career 
officers  in  that  agency  who  have  devel- 


oped considerable  expertise  in  the  exe- 
cution of  their  work. 

Unfortunately,  sometimes  this  is  not 
the  case.  These  Government  officials  are 
often  too  busy  to  devote  time  to  research 
and  writing.  Instead,  outside  consultants 
and  experts  are  hired  to  prepare  studies 
which  are  subsequently  released  for  pub- 
lic consumption.  I  believe  that  all  Gov- 
ernment reports,  like  medicine  and  food£, 
should  be  labeled  so  that  we,  in  Congress 
and  the  American  pubUc,  can  have  an 
opportunity  to  know  what  we  are  going 
to  digest  before  we  swallow  it. 

The  purpose  of  this  bill  is  to  make 
every  Government  agency  that  issues  a 
report,  be  it  a  study,  plan,  evaluation, 
manual,  presentation,  publication  or 
other  document,  state  who  actually  pre- 
pared it  if  it  was  not  prepared  by  per- 
sonnel of  that  agency.  In  this  way,  the 
consumers  of  information  will  have  a 
better  idea  of  the  real  source  of  Govern- 
ment-disseminated information. 

In  addition,  the  bill  calls  for  disclosure 
of  the  amoimt  of  the  contract  and  the 
names  of  the  principal  experts  or  con- 
sultants who  worked  on  the  report.  Too 
often,  some  agencies  have  permitted 
travesties  in  funding  contracts  far  be- 
yond the  value  of  the  report  to  be  pro- 
duced. 

If  each  report  contracted  by  a  Govern- 
ment agency  had  to  disclose  how  much 
it  cost,  much  abuse  might  be  avoided.  I 
am  sure  that  many  agencies  would  think 
twice  about  okaying  contracts  if  the  sub- 
sequent reports  were  to  state  the  cost  of 
the  contract. 

The  bill  will  force  disclosure  of  the 
type  of  bidding  used  to  let  the  contracts. 
Too  often  sweetheart  deals  are  permit- 
ted, because  of  the  supposed  sole-source 
competence  of  one  firm.  Too  often  cost- 
plus  contracts  allow  a  supposedly  low- 
est-cost bidder  to  escalate  the  final  price 
far  beyond  their  competitors'  original 
bids.  Publishing  the  type  of  contracting 
used  in  each  report  will  permit  the  public 
and  the  comoetition  to  be  aware  of  what 
contracting  procedures  were  used  and 
allow  them  to  challenge  any  Inequit'es 
thev  perceive.  Finally,  th's  bill  will  re- 
quire that  copies  of  all  such  reports  be 
denosited  with  the  General  Accounting 
Office. 

Mr.  President,  this  bill  is  one  more 
measure,  like  those  we  have  enacted  in 
recent  years,  to  make  our  Government 
more  ooen  and  more  deserving  of  the 
faith  the  American  people  have  en- 
trusted to  us.  In  itself,  it  will  not  dra- 
matically change  the  nature  of  Govern- 
ment operations,  but  it  will  be  one  more 
step  in  our  continuing  efforts  to  make 
our  Government  more  ooen  and  respon- 
sive to  the  American  people. 

To  further  exemplify  the  attributes  of 
the  bill  that  I  am  introducing  today.  I 
would  like  to  call  your  attention  to  an 
article  recently  published  in  the  spring. 
1980.  edition  of  Management  entitled 
"An  Interview  with  U.S.  Senator  Pry- 
or — Are  Anonymous  Consultants  Estab- 
lishing Federal  Policy?"  As  my  distin- 
guished colleague  so  eloquently  states: 

It  is  time  ...  to  bring  some  sunshine  into 
the  consultlne  business  arranpemen»^s  with 
government  via  being  able  to  Identify  who 


the  consultants  are,  how  they  got  these  con- 
tracts, who  signed  off  on  each  one,  for  what 
reason  It  was  given,  and  whether  it  was  sole 
source  or  competitive. 

The  article  illustrates  the  dangerous 
imphcations  involved  in  contracting  out 
with  little  or  no  accountability  assumed 
by  the  consultants  performing  the  work. 
As  a  result,  I  ask  unanimous  consent  for 
printing  of  the  text  of  the  bill  and  of  the 
article  in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2788 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  astembted.  That  this 
Act  may  be  cited  as  the  "Federal  Reports 
Authorship  Disclosure  Act  of   1977". 

Sbc.  2.  (a)  For  the  purposes  of  this  Act 
the  term — 

(1)  "agency"  means  any  authority  In  the 
execuuve  branch  of  the  Oovemment  of  the 
United  States; 

(2)  "expert  or  consultant"  means  any  in- 
dividual who  U  not  an  official,  officer,  or  em- 
ployee of  the  United  States  Oovemment  or 
any  organization  consisting  of  two  or  moie 
such  individuals:  and 

(3)  "report"  means  a  study,  plan,  evaltia- 
tion.  manual,  presentation  or  other  docu- 
ment which  is  prepared  by  an  expert  or  con- 
sulUnt  pursuant  to  a  contract  or  purchase 
order  with  an  agency,  and  which  Is  submit- 
ted (A)  to  such  agency,  or  (B)  on  behalf 
of  such  agency,  to  any  other  authority  of 
the  United  States  Government. 

(b)  Any  document  which  is  published,  dis- 
tributed, or  transmitted  by  any  agency  and 
which  consists  of,  in  whole  or  In  part,  in- 
formation or  other  matter  derived  from  any 
report  which  was  submitted  to  such  agency 
pursuant  to  a  contract  beween  any  agency 
and  an  expert  or  consultant  which  was  ini- 
tially awarded  for  the  preparation  of  that 
document,  shall  Include  on  the  title  page 
or  the  next  consecutive  page^ 

(1)  the  names  of  the  principal  experts  or 
consultants  who  prepared  or  contributed  to 
such  report; 

(2)  the  duration  and  the  beginning  and 
closing  dates,  if  available,  of  the  contract 
pursuant  to  which  such  report  was  prepared; 

(3)  the  total  amount  to  be  paid  by  such 
agency  under  such  contract; 

(4)  the  name  of  the  agency  to  which  such 
report  was  submitted  and  the  name  of  the 
officer  or  employee  who  awarded  such  con- 
tract; And 

(5)  the  type  of  procurement  which  was 
used  prior  to  the  award  of  any  such  con- 
tract. 

(6)  a  copy  of  each  such  document  shall 
be  supplied  to  the  General  Accounting  Of- 
fice not  later  than  10  days  after  the  date  of 
Issue  of  such  document.  Each  document 
shall  be  recorded  in  order  of  receipt  by  the 
General  Accounting  Office  and  maintained 
by  said  Office  for  a  period  of  five  years  fol- 
lowing its  date  of  issue. 


AN 


SCNATOa 


iNTXRVixw   WrrH    US. 
Davto  Prtob 

Q.  Tou  have  served  as  a  State  Representa- 
tive, Congressman.  Governor  and  Senator 
since  you  were  first  elected  to  public  office 
in  1960.  How  has  government  changed  In 
that  time? 

A.  Obviously,  it  has  become  much  more 
complex.  That  trend,  of  course,  began  long 
before  I  was  elected,  be^n  at  least  30  years 
ago.  Congress  has  delegated  an  enormous 
amount  of  its  oower  to  regulatory  and  ad- 
ministrative agencies.  Ptor  the  most  part, 
that  Is  both  understandable  and  acceptable. 
But  the  agencies  have,  in  turn,  passed  that 
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auUkorlty  on  to  consulting  firms  which  are, 
to  a  very  great  degree,  beyond  accountability. 
Par  from  the  people  or  their  elected  repre- 
sentatives, decisions  are  being  made  which 
aaect  the  lives  of  our  citizens.  That  is  a 
dangerous  trend,  an  undemocratic  one,  and 
I  think  It  may  even  be  an  unconstitutional 
one. 

Q.  Could  you  be  specific?  Could  you  give 
me  an  example  of  what  you  find  troubling? 

A.  Sure.  All  of  us  are  Immensely  concerned 
with  the  cost  of  government  regulations. 
The  Senate  Committee  on  Governmental 
Afialrs.  in  considering  regulatory  reform  leg- 
islation, has  mandated  analysis  and  Impact 
statements  on  the  cost  benefit  ratio  of  reg- 
ulations. What  happens?  Instead  of  making 
the  analysis  in  house,  agencies  turn  to  out- 
side consultants,  often  on  sole  source  con- 
tracts. As  a  Senator,  I  dont  want  the  views 
of  some  anonymous  consultant.  The  theory 
that  Judgements  made  "out  there"  are  more 
objective  is  false. 

There  -are  serious  potential.  If  not  actual, 
problems  of  conflict  of  Interest  as  unac- 
countable outsiders  begin  to  make  basic 
decisions  for  us.  The  deslslon  on  whether 
a  regulation  is  too  costly  or  not  is  not  a 
decision  to  be  left  to  a  kind  of  shadow 
government  that  is  neither  elected  nor  ap- 
pointed. I  repeat:  It  is  a  very  dangerous 
trend. 

Contracting  out  has  another  debilitating 
consequence.  Because  it  is  a  lucrative  busi- 
ness, private  firms  can  recruit  government 
career  employees  because  of  higher  salaries. 

Q.  Is  that  a  real  problem? 

A.  Sure  it  Is.  Contractors  have  the  ability 
to  pay  more  money  and  offer  other  Induce- 
ments. They  attract  some  of  our  more  able 
people,  leaving  government  less  able  to  do 
what  Congress  has  mandated  because  we've 
lost  that  manpower.  The  agency  then  says 
"Look,  we  dont  have  the  proper  manpower 
to  do  what  you  ask.  We  need  money  to  eo 
outside."  * 

That  Just  doesnt  make  sense.  We  are 
creating  an  Insatiable  monster  that  Is  de- 
vouring our  own  people  As  a  result,  we  are 
already  to  the  point  where  we  are  man- 
dating regulatory  reform  responsibilities  to 
agencies  knowing  full  well  that  they  may 
not  have  the  expertise  left  to  do  the  Job 

But  we  haven't  reached  a  point  of  no 
return  I  think  we  can.  and  must,  do  these 
jobs  within  government.  We  can  do  it  at 
less  expense  and  more  efficiently  and  re- 
sponsibly. We  still  have  the  opportunity  to 
save  ourselves  If  we  act,  instead  of  Just  ac- 
cepting the  inevitability  of  contracting  out 

n.,7  K  .*  *"^  '*°  y°"  '^'"^  ^^*  contracting 
out  business  and  bureaucracy  is? 

A.   No  one  knows  precisely.  I  don't    Our 

coinnilttee  doesn't.  We  all  have  tried  to  find 

out.  Even  the  President  doesn't  know,  and 

he  has  been  possibly  the  first  President  to 

really  try  to  get  a  handle  on  It.  During  his 

first  month  or  two  in  office,  he  directed  the 

CWn  e  of  Management  and  Budget  to  report 

on  the  number  of  contracts,  how  much  and 

Tf  C.JT  ?  "^"'^  *'*  *'"''°"s  Of  dollars 
of  contracts  out  there,  and  in  three  years 
of  trying  hard.  OMB  has  not  been  able 
to  come  up  with   a  complete  list.   It  is  so 

ir»M^ll"T?.''".^'*~*'*'°"''  P^^y  °'  admlnls- 
,ZZ    J'  ^  'ncedlble.  We  are  shooting  m 

gofng^n    "  "*   '""^   ^°  "J"*^"""   ''hat's 

,Jf.  ^l^ri""*  sofnethlng  that  should  be  done 
that  will  te  done? 

.t.*;  ,^*"'  ^'^  ^'^'"K  ...  by  oversight,  by 
^nt.^„M  v!°  ""^"^  ^""^  sunshine  into  the 
e™  1"^"""°*"'  arrangements  with  gov! 
t^r^f„  "*"'  "^  '°  ^  »"!•  to  Identify 

who  the  consultants  are.  how  they  got  their 
contracts,    who    signed    en    each    one.    for 

sole  Utr""  "  **"  ^'^^"  ""'*  ''*>«ther  It  was 
k?n!i^f  [  ,  °'  ^°'"P«'»tlve.  Demanding  that 
hi  .  h  '"i°'-™a"o°  on  each  contract  would 
be  a  huge  first  step  Into  the  sunshine 
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Q.  Are  you  saying  that  all  the  money  spent 
on  consultants'  contracts  is  wasted? 

A.  No.  Some  of  it  is  useful.  Some  of  It 
is  even  nece.:>sary.  But,  as  I've  said,  nobody 
knows.  OAO  has  analyzed  the  results  and 
says  that  in  one  department,  the  Depart- 
ment of  Delense.  almost  40  percent  of  the 
results  are  never  looked  at  and  obviously, 
therefore,  ne.er  used. 

Beyond  that,  many  more  contracts  should 
ne.er  be  let  because  the  subject  has  already 
been  studied,  either  in  another  part  of  the 
same  agency,  or  in  another  agency.  The  sys- 
tem goes  on  its  inefficient  and  expensive  way 
because  e.ery thing  is  so  fuzzy.  We  don't 
have  a  clearing  house  on  proposed  contracts 
10  match  what  is  proposed  with  what  is 
available  or  being  done  elsewhere.  Who 
knows  what  wisdom  is  covered  with  dust  on 
some  shelf?  If  we  eliminated  duplication 
and  the  40  percent  nobody  reads,  we  could 
probably  save  half  of  what  we  spend  on  con- 
sulting contracts. 

Q.  Would  you  have  a  single  clearing  house? 
One  for  each  agency? 

A.  Well,  I  started  out  with  the  idea  of 
one  clearing  house  for  the  entire  Federal 
government,  but  I  think  that  Is  probably  too 
unwieldy  and  not  the  way  to  begin.  1  would 
now  start  with  one  for  each  department. 
And  I'd  make  them  report  to  Congress 
annually. 

Q.  Are  there  soms  agencies  worse  than 
others? 

A.  The  answer  is  yes.  but  I  really  don't 
want  to  point  fingers  at  anyone,  where  they 
don't  have  a  chance  to  respond.  In  any  case, 
it  is  a  government-wide  problem.  I  would 
guess  that  some  agencies  farm  out  half  their 
professional  work  to  consultants.  They  be- 
come great  big  laundries  .  .  .  legal  ones,  of 
course  .  .  which  pass  huge  quantities  of 
appropriated  money  through  to  private 
firms.  It's  a  welfare  program  for  PhD's.  It's 
a  very  scary  thing  to  have  questions  of  basic 
concern  to  this  nation  being  decided  by 
face'.ess  private  Institutions  and  people.  Back 
home,  we'd  say  that's  swimming  in  very 
sharky  waters. 

Q.  Some  managers  would  not  agree  with 
you.  They  feel  it  is  cheaper  and  more  efficient 
to  go  outside  to  get  a  Job  done,  rather  than 
hiring  career  civil  servants  with  the  long- 
term  burden  of  medical  benefits  and  re- 
tirement and  salaries.  What  do  you  say  to 
them? 

A.  Of  course  there  ar»>  going  to  be  many 
Instances  where  there  is  technical  exper- 
tise outside  government  that  we  need  ana 
need  quickly.  That  is  the  benefit  of  con- 
tracting out — reaching  out  to  what  you  don't 
have  available. 

What  I  object  to  Is  the  mentality  of  never 
considering  alternatives  to  contracting  out. 
It  has  become  a  Pavlovlan  reaction.  Got  a 
problem,  get  a  consultant. 

I  am  not  saying  get  rid  of  all  consultants. 
I  am  saying  Justify  the  contracts.  I  am  saying 
use  career  public  servants  more.  If  we  did. 
we'd  eliminate  a  lot  of  what  I  see  as  bad 
procedure. 

Q.  What  about  employment  ceilings?  Good 
or  bad? 

A.  I'm  not  for  hiring  anyone  we  don't  need, 
but  we  have  made  such  a  virtue  of  employee 
ceilings  and  not  adding  anyone  to  the  pay- 
roll that  we  are  deluding  ourselves.  The  bot- 
tom line  is  the  amount  of  dollars  we  spend, 
not  how  many  Federal  emoloyees  we  have.  It 
Is  really  deceitful  to  say  with  such  pride  that 
we  have  kept  the  number  of  employees  down 
while  we  tremendously  increase  the  dollars 
going  to  consulting  firms. 

Q  Will  there  be  new  regulations,  new 
standards,  more  oversight  on  contracting 
out? 

A.  Yes.  Hopefully  this  session.  But  if  not 
now.  then  soon.  I  mentioned  earlier  some  of 
the  things  I  think  need  to  be  known  about 
every  contract.  I  have  proposed  that  these 


questions  and  others  like  them  be  answered 
lor  every  contract  let.  I  hope  ultimately  to 
have  ali  agencies  of  government  covered  by 
this  kind  of  sunshine  legislation.  When  I  am 
successful,  and  i  intend  to  be.  we  will,  lor  the 
hrst  time.  Know  what  we  are  doing  and  where 
we  are  in  the  field  of  consultants  and  con- 
tracting out. 

You  haven't  asked,  but  I  want  to  add 
something  here  that  I've  thought  about  for 
some  time.  The  consultant  proolem  is  not 
Just  a  Washington.  DC.  problem.  It  Is  not 
Just  a  Federal  problem.  It  exists  on  a  state 
and  local  level,  too.  And,  to  a  large  degree.  I 
think  it  is  a  problem  because  Federal  regula- 
tions and  policies,  often  written  by  consult- 
ing firms,  lock  in  the  need  for  state  and  lacal 
gOi^ernments  to  hire  consultants  to  perform 
certain  tasks  and  to  meet  certain  criteria  be- 
fore grants  or  loans  are  made.  We  see  an  in- 
creased entanglement  of  the  consulting  In- 
dustry on  Federal,  state  and  local  levels.  It's  a 
vicious  cycle. 

Q.  You  spoke  earlier  of  constitutional 
questions  of  contracting  out.  Could  you  ex- 
pand on  that? 

A.  I  don't  pretend  to  be  a  constitutional 
scholar,  but  I  think  we  are  very  close.  In 
many  Instances,  to  the  Improper  delegation 
of  authority.  I  frankly  think  that  consult- 
ants are  establishing  Federal  policy,  some- 
thing that  was  not  contemplated  by  the 
Constitution  or  Congress.  It's  tough  enough 
for  citizens  to  try  to  hold  their  elected  repre- 
sentatives accountable  and  responsible.  They 
cant  touch  the  consultant  hiding  in  the 
murky  waters  of  contracting  out.  That  is  no 
way  to  govern.  That  is  no  way  to  restore  faith 
in  government. 
Q.  How  has  this  all  come  about? 
A.  Well,  the  complexity  we  talked  about  at 
first,  the  involvement  of  government  in  more 
fields,  in  more  technical  fields.  I  think,  too, 
maybe  both  Congress  and  Federal  managers 
have  been  too  casual  with  defining  who 
establishes  policy.  I  hope  to  do  something 
about  that.  Even  without  new  legislation.  I 
also  hope  that  managers  will  take  it  upon 
themselves  to  question  their  own  actions  In 
contracting  out. 

I  can  tell  you  that  I  am  looking  closely 
right  now  at  an  arrangement  one  major 
agency  has  with  some  of  Its  contractors.  They 
provide  what  amounts  almost  to  a  retainer 
fee  to  a  consulting  firm,  saying,  essentially. 
"We  will  be  calling  on  you  from  time  to  time 
for  advice.  When  we  use  up  your  retainer,  let 
us  know  and  we'll  give  you  some  more."  It's 
an  outrageous  system. 

I  know  that  managers  need  discretionary 
power,  but  it  shouldn't  be  so  discretionary 
that  It  abuses  the  public  trust.  Responsible 
managers  should  be  able  to  defend  their  ac- 
tions .  .  .  and  their  results. 

I  don't  expect  to  solve  the  problems  of 
contracting  out  by  myself  or  quickly.  But  I 
Intend  to  persist  until  I  have  the  allies  to  do 
so.  Tlie  American  peoole  deserve  better  than 
havinc;  their  lives  regulated  by  consultants 
to  agencies  who  have  been  directed  by  Con- 
gress to  do  something.^ 
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By  Mr.  JA-VTTS  ^for  himself.  Mr. 

WitLiAMs,     Mr.     Nelson.     Mr. 

Metzenbaum.  and  Mr.  Leahy)  : 

S.   2789.   A  bill   to  amend  the  Farm 

Labor   Contractor   Reeistration   Act   of 

1963:   to  the  Committee  on  Labor  and 

Human  Resources. 

FARM      LABOR     CONTRACTOR     ACT     OF      1980 

Mr.  JAVITS.  Mr.  President,  today  I 
am  introducing  a  bill.  S.  2789.  to  amend 
the  Farm  Labor  Contractor  Registration 
Act  (FLCRA).  I  am  pleased  that  Sena- 
tors Williams,  Nelson,  and  Metzenbaum 
have  joined  me  as  cosponsors.  The 
FLCRA  was  enacted  in  1964  to  curb 
abuses  of  migrant  and  seasonal  farm- 


workers, whose  working  conditions  have 
been  characterized  historically  by  low 
wages,  protracted  working  hours  and 
abysmal  working  conditions.  In  1974,  af- 
ter testimony  before  the  Congress 
showed  that  the  act  was  not  being 
effectively  enforced  and  that  migrant 
and  seasonal  workers  continued  to  be 
exploited  in  agricultural  employment,  a 
number  of  amendments  to  broaden  cov- 
erage and  strengthen  its  enforcement 
were  adopted. 

The  Farm  Labor  Contractor  Regis- 
tration Act  is  still  not  a  perfect  law  by 
any  means.  After  17  years  it  remains 
poorly  enforced;  and.  by  many  accounts, 
is  still  widely  evaded.  Nevertheless, 
FLCRA  remains  the  only  major  Fed- 
eral protection  against  some  of  the 
abu«:es  th«»se  workers  still  experience  to- 
day in  1980. 

As  the  ranking  minority  member  of 
the  Committee  on  Labor  and  Human 
Resources'  Subcommittee  on  Employ- 
ment. Poverty,  and  Migratory  Labor,  I 
have  received  over  the  past  several 
months  numerous  questions  and  com- 
plaints about  the  1974  amendments 
from  growers  and  other  agricultural 
employers,  farmworkers,  and  farm- 
worker advocates  expressing  dissatisfac- 
tion with  various  provisions  and  with  ad- 
ministration of  the  act  by  the  Depart- 
ment of  Labor.  We  now  know  that  the 
sometimes  erratic  Federal  enforcement 
practices,  coupled  with  conflicting  judi- 
cial decisions  construing  the  act,  have 
led  to  legitimate  concerns  expressed  by 
employers,  farmworkers  and  others  fa- 
miliar with  farm  labor  conditions  in  the 
United  States. 

The  legislation  we  propose  today  seeks 
to  resolve  these  concerns  and  is  the 
product  of  extensive  consultation  with 
major  asEociations  of  agricultural  em- 
ployers, migrant  worker  representatives, 
and  other  experts.  Before  explaining  this 
bill  in  more  detail.  I  believe  it  is  useful 
to  describe  briefly  the  background  of  the 
act. 

BACKGROUND 

Migrant  and  seasonal  farmworkers  are 
historically  a  most  abused  and  exploited 
grouD  in  the  American  labor  force.  Ex- 
cluded from  coverage  under  the  Na- 
tional Labor  Relations  Act,  as  well  as 
most  comparable  State  laws,  these  work- 
ers labor  in  a  segment  of  the  economy 
where  improvements  in  wages  and  work- 
ing conditions  have  lagged  behind  those 
seen  in  other  industries.  It  has  only  been 
since  January  1. 1978.  that  the  Fair  Labor 
Standards  Act  has  required  these  work- 
ers to  be  paid  a  minimum  wage  on  a  par 
with  the  rest  of  this  Nation's  nonaericul- 
tural  workforce.  The  Fair  Labor  Stand- 
ards Act  also  continues  to  exempt  mi- 
grant and  seasonal  farmworkers  from 
its  overtime  provisions,  and  another  ex- 
ception written  into  the  law  permits 
employment  of  children  of  even  10  and  11 
years  old  for  field  work. 

In  1963  the  Congress  found  that  it  was 
a  very  common  experience  for  farm- 
workers to  be  misled  when  they  were  re- 
cruited for  farm  work,  cheated  when 
they  were  paid,  forced  to  purchase  the 
necessities  of  life  from  company  stores, 
transported  under  squalid  conditions  in 
unsafe  vehicles,  and  housed  in  substand- 
ard and  unsanitary  conditions.  Farm 


labor  contractors,  also  known  as  crew- 
leaders,  crewpushers,  and  body  brokers, 
were  identified  as  the  principal  agents 
and  middlemen  for  a  system  of  labor 
recruitment  and  supply  used  by  agricul- 
tural producers  to  acquire  needed  work- 
ers for  the  harvest  of  their  crops.  Be- 
cause it  was  also  found  that  the  channels 
and  instrumentalities  of  interstate  com- 
merce were  utilized  by  contractors  to  ex- 
ploit both  farmworkers  and  their  em- 
ployers, these  conditions  were  found  to 
be  within  the  reach  of  effective  Federal 
regulation. 

The  1963  act  sought  to  control  the 
abuses  of  contractors  by  requiring  them 
to  register  with  the  Department  of  Labor 
prior  to  engaging  in  any  farm  labor  con- 
tracting activities.  Registration  was  sub- 
ject to  denial  if  an  applicant  had  been 
convicted  of  certain  crimes,  failed  to  per- 
form contracts  with  growers,  or  gave 
false  or  misleading  information  to  farm- 
workers concerning  the  terms  and  con- 
ditions of  agricultural  employment. 

Under  the  law.  contractors  were  ex- 
pected to  inform  recruited  workers  of  the 
actual  wages  and  working  conditions 
they  could  expect  at  the  job  site,  to  pro- 
vide adequate  insurance  on  all  vehicles 
used  to  transport  them,  and  to  post  at 
the  job  site  the  terms  and  conditions 
of  employment  disclosed  to  farmworkers 
when  they  were  recruited.  If  contractors 
furnished  housing,  they  also  had  a  duty 
to  comply  with  basic  health  and  safety 
standards  and  to  post  a  listing  of  the 
terms  and  conditions  of  occupancy.  Vio- 
lation of  these  basic  requirements  re- 
sulted in  revocation  of  the  certificate  of 
registration  or  in  criminal  prosecutions, 
with  a  fine  of  up  to  $500,  or  both. 

In  testimony  taken  by  the  Congress  in 
1974.  advocates  for  farmworkers'  basic 
rights  testified  that  the  act  of  1963  had 
failed  to  achieve  its  original  objectives. 
Compliance  by  even  the  few  contractors 
whose  activities  the  act  covered  was  min- 
imal. The  hearing  records  of  the  Senate 
and  House  committees  demonstrate  that 
the  1963  law  was  too  narrowly  conceived 
and  drafted  to  afford  workers  protection 
in  all  the  wide  variety  of  circumstances 
in  which  they  were  recruited,  hired, 
transported,  or  housed. 

Thus,  we  adopted  amendments  that, 
among  other  things,  provided  additional 
enforcement  authority  to  the  Depart- 
ment of  Labor;  extended  the  PLCRA's 
coverage  to  the  intrastate  trade  in  farm 
labor  (the  so-called  "day  haul"  opera- 
tors) ;  and  required  the  registration  as 
farm  labor  contractors  of  any  individual 
farmer,  processor,  canner.  ginner.  pack- 
ing shed  operator,  or  nurser>'man  who 
does  not  engage  in  these  activities  him- 
self, personally,  but  instead  relies  upon 
foremen  or  other  employees  performing 
farm  labor  contracting  on  more  than  a 
merely  incidental  basis. 

Coverage  of  these  Temoloyees  was 
deemed  essential  because  they  actually 
assume  a  "middleman"  position  between 
the  farmworker  and  the  employer  that 
is  the  functional  equivalent  of  that  held 
by  the  traditional  crew^eader.  Moreover, 
crewleaders  could  be  hired  as  "employ- 
ees" simply  to  avoid  responsibilities  un- 
der the  act.  Their  activities  had  been 
the  subject  of  adverse  testimonv  before 
the    Congress.    Abuses    were    disclosed 


which  showed  that  these  employees,  who 
wield  an  inordinate  amount  of  leverage 
over  the  workplace,  could  also  exploit 
migrant  and  seasonal  workers  if  they 
are  allowed  to  go  unchecked  by  FLCRA. 

The  1974  amendments  also  broadened 
the  protections  of  the  act  for  farm- 
workers by  requiring  that  the  written 
disclosure  made  at  the  time  of  recruit- 
ment be  in  a  language  luiderstood  by  the 
worker.  Contractors  are  required  to  fur- 
nish proof,  if  they  transport  workers, 
that  they  actually  have  secured  the  ve- 
hicle insurance  required  by  the  law ;  and 
to  furnish  additional  proof,  if  they  in- 
tend to  house  workers,  that  such  housing 
actually  complies  with  applicable  State 
and  pWeral  housing  codes.  Finally, 
farmworkers,  and  growers,  who  are  ag- 
grieved by  the  actions  of  a  farm  labor 
contractor  are  afforded  a  broad  Federal 
civil  remedy.  Because  of  the  increased 
number  of  persons  who  would  be  defined 
as  farm  labor  contractors,  the  Senate 
Labor  Committee  also  recommended 
that  30  new  enforcement  positions  be 
assigned  to  the  Department's  Employ- 
ment and  Standards  Administration. 

Mr.  President,  the  committee  expected 
these  amendments  to  reduce  markedly 
the  exploitation  of  farmworkers  by  these 
contractors  and  to  promote  healthful 
and  safe  conditions  of  transportation 
and  housing.  We  hoped  to  clarify  the 
public  administration  of  this  law  so  that 
enforcement  was  expanded  against  con- 
tractors who  injured  workers  through 
false  promises  of  good  wages,  safe  trans- 
portation, and  adequate  housing.  But 
that  has  not  entirely  proved  to  be  the 
effect  of  the  amenctoents.  as  is  indi- 
cated by  the  large  numbers  of  letters 
received  by  this  committee.  Stationary 
employers  and  farmworkers  have  made 
a  compel  ing  case  for  reduced  adminis- 
trative compliance  burdens  for  the  per- 
manent situs  employers,  while  at  the 
same  time  providing  for  continued  broad 
substantive  coverage  of  these  employers' 
contracting  activities. 

Both  farmers  and  workers  voice  simi- 
lar criticism  of  the  Deoartment  of  La- 
bor's enforcement  practices.  They  point 
out  that  the  Department  has  spent  too 
much  of  its  resources  on  the  administra- 
tive aspects  of  FLCRA  compliance  and 
has  overlooked  more  diflBcult  enforce- 
ment activities  against  unscrupulous 
and  sometimes  violent  contractors. 

In  the  process,  their  compliance  officers 
have  unduly  harassed  and  interrupted 
the  work  schedules  of  farm  employees. 
They  have  contributed,  paradoxically,  to 
increased  resentment  of  the  FLCRA  and 
its  basic  purposes  by  responsible  growers 
even  while  they  added  expensive  produc- 
tion delays  to  costs  of  doing  business. 
The  Department's  own  statisitcs  make  a 
telling  case  against  its  current  enforce- 
ment of  the  law.  While  its  compliance 
officers  have  been  out.  as  some  farmers 
say.  "registering  everyone  who  walks." 
there  is  only  scanty  enforcement  against 
substantive  FLCRA  violations  and  there 
has  not  been  a  .single  crimmal  convic- 
tion since  the  1974  amendments  were 
enacted. 

Clearly.  Mr.  President,  something 
must  be  done  to  clarify  this  law  and  to 
redirect  the  Department's  enforcement 
effort  where  it  belongs. 
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CTJBMarr  couplaints  op  smplotess 

Members  of  the  committee  have  been 
contacted  by  representatives  of  most 
agricultural  interests  in  the  country, 
stating  essentially  the  same  case. 

First,  they  maintain  that  farmers, 
processors,  canners.  ginners.  packing 
shed  operators,  and  nurserymen  were 
never  intended  to  be  covered  by  the 
FLORA.  But.  the  committee  report  ac- 
companying the  1974  amendments  is 
clear  that  we  intended  all  such  persons 
who  function  as  farm  labor  contractors, 
with  the  exception  of  those  smaU  family 
growers  engaging  in  these  activities 
"personally"  or  whose  full-time  or  regu- 
lar employees  perform  these  activities  on 
"no  more  than  an  incidental  basis,"  to 
comply  with  the  FLCRA.  The  reasons  are 
obvious  and  they  argue  for  continued 
substantive  coverage  of  individual  em- 
ployers whose  operations  are  too  large 
to  contract  for  their  own  workers  them- 
selves or  who  use  foremen  or  other  em- 
ployees to  do  this  work  as  more  than  an 
incidental  part  of  their  jobs. 

Second,   many  responsible  employers 
have   complained   about   the   "rcdtape" 
involved  in  complying  with  the  act.  They 
have  been  critical  of  the  Department's 
inconsistent  application  of  the  law,  ex- 
cessive litigation,  and  other  aspects  of 
the  FLCRA  s  overall  scope  of  coverage. 
Upon  investigation,  I  do  not  believe  it 
is  necessary  to  apply  all  provisions  of 
the  act  to  stationary,  permanently  lo- 
cated  employers,   as   compared   to   the 
traditional  crewleader  who  moves  fre- 
quently from  site  to  site.  The  legislation 
we  are  introducing  today  addresses  a 
wide  range  of  these  employers'  concerns 
and  offers  them  concrete  relief  from  all 
of  the  administrative  burdens  of  which 
they  have  complained.  Further,  it  clari- 
fies coverage  and  should  sharply  reduce 
litigation  over  ambiguities  contained  in 
the  present  act.  And.  at  the  same  time  it 
preserves  the  existing  substantive  pro- 
tections of  the  law  for  farmworkers    I 
therefore  believe  that  responsible  busi- 
ness operations  should  be  satisfied  with 
this  approach   which  offers  regulatory 
deregulation  to  the  benefit  of  all  inter- 
ested parties. 

In  essence,  our  bill  draws  a  clear  dis- 
tinction between  the  independent  con- 
tractor who  supplies  farm  labor  to  more 
than  one  operation,  and  the  so-called 
stationary  employer,  the  local-situs 
permanent  operator  of  a  farm  or  other 
covered  entity  whose  employees  do  these 
things  OTily  for  his  employer's  operation. 
The  independent  farm  labor  contractor 
remains  bound  by  all  of  the  existing  sub- 
stantive and  affirmative  requirements  of 
the  FLCRA;  but  the  stationary  employer 
is  relieved  of  most  of  the  law's  afHrma- 
tive  duties.  To  preserve  the  FLCRA  as 
a  viable  protective  statute  for  farmwork- 
ers in  these  cases,  the  employer  is  made 
liable  for  the  legal  consequences  of  the 
acts  of  his  employees  who  engage  in 
farm  labor  contracting  activities  and 
who  violate  the  essential  substantive 
requirements  of  the  act. 

Under  current  law.  a  contractor  must 
register  with  the  Department  of  Labor 
before  he  may  engage  in  labor  extract- 
ing activities.  He  is  fingerprinted,  and, 
if  he  intends  to  house  or  transport  work- 
ers, he  must  evidence  proof  that  FLCRA 


is  being  complied  with  before  he  houses 
or  transports  workers.  When  he  recruits 
workers,  he  must  show  his  farm  labor 
contractor  card,  as  well  as  his  authoriza- 
tion card  to  house  or  transport  them. 
He  must  furnish  each  worker  with  the 
written  disclosure  requ  red  and,  if  he 
transports  them  to  the  worksite,  must 
not  violate  health  and  safety  standards. 
Any  of  his  employees  must  also  comply 
with  all  of  these  provisions. 

As  applied  to  the  stationary  employer, 
whose  employees  are  deemed  to  be  farm 
labor  contractors  if  they  engage  in  these 
activities  on  more  than  an  incidental 
basis,  I  believe  we  can  waive  the  admin- 
istrative aspects  of  compliance  with 
these  requirements.  This  legislation  as- 
sumes that  these  employers  are  more 
1  kely  to  comply  with  the  act  and  it  cre- 
ates an  incentive,  where  none  is  now,  for 
compliance  in  the  future  as  well. 

Accordingly,    the    permanent,    local- 
situs  employer  and  his  employees  are  to 
be  relieved  from  the  following  current 
requirements  to:  First,  register  as  a  farm 
labor  contractor;  second,  carry  and  dis- 
play registration  cards;  third,  be  finger- 
printed; fourth,  undergo  triannual  med- 
ical examinations;  fifth,  designate  the 
Secretary  of  Labor  as  a  substitute  for 
service   of   process;    sixth   show   proof, 
prior   to   being   authorized   for   trans- 
portation    of    farmworkers,    that     an 
adequate    policy    of    insurance    covers 
their    vehicles;     seventh,    show    proof 
prior    to    being    authorized    to    house 
farmworkers,   that   the   housing   meets 
all  applicable  State  and  Federal  codes; 
and    eighth,    disclose    the    fees    they 
receive  for  their  services  as  farm  labor 
contractors. 

CURRENT  CONCERNS  OF  FARMWORKERS 

Farmworkers  and  farmworker  advo- 
cates have  written  extensively  to  the  com- 
mittee about  continuing  abuses  in  the 
recruitment,  hiring,  transportation  and 
housing  conditions  which  prevail  in  the 
agricultural  economy.  We  are  convinced 
that  to  establish  and  enforce  workplace 
and  wage  standards  for  only  those  farm- 
workers under  the  control  of  the  tradi- 
tional independent  contractor  is  a  too 
narrow  reading  of  the  law  we  passed  in 
1963  and  amended  in  1974.  In  a  decision 
recently  handed  down  by  the  U.S.  Ninth 
Circuit,    Marshall    v.    Coastal   Growers 
Ass'n,  598  F.2d  521   f9th  Cir.  1979),  the 
court  held  that  "fWlhile  enforcement  of 
the  FLCRA  usually  focuses  on  individual 
migrant  "crew  leaders,"  •   •   •  incorpo- 
rated growers'  associations  that  hire  and 
pay    workers    who    harvest    crops    on 
grower-members'  farms  are  "farm  la- 
bor contractors"  subject  to  the  act's  reg- 
istration  and   disclosure   requirements. 
The  court  validly  reasoned  that  coastal 
growers'    member    individual    farmers, 
"represented,  at  least  potentially,  inde- 
pendent intermediaries."  It  is  this  "mid- 
dleman" position  so  difficult  to  define  in 
the  context  of  today's  sophist'cated  ag- 
ricultural operation,  that  the  FLCRA  has 
always  been  intended  to  regulate. 

Mr.  President,  the  legislation  we  are 
introducing  today  continues  the  protec- 
tions of  FLCRA  for  farmworkers  that 
Congress  intended  by  the  enactment  of 
this  law  over  17  years  ago.  Although  ag- 
riculture as  a  whole  has  made  strides  to 


improve  the  conditions  under  which  its 
workers  labor,  too  little  has  been  accom- 
plished to  warrant  a  weakening  of  the 
only  Federal  law  which  attacks  the  still 
too  common  abuses  they  must  endure. 

These  workers  continue  to  experience, 
in  the  words  of  the  1974  Senate  Labor 
Committee  report,  "the  typical  symptoms 
of  chronic  poverty — being  underedu- 
cated,  ill-fed,  poorly  housed,  and  lacking 
even  the  most  rudimentary  health  and 
sanitary  facilities.  TheTir]  tragedy  is 
further  compounded  when  it  is  realized 
that  the  victims  of  this  poverty  are  in 
fact  the  working  poor,  those  who  offer  an 
honest  day's  labor,  but  are  denied  the 
full  benefits  such  work  should  provide, 
which  are  so  desperately  needed  to  pro- 
vide the  most  basic  necessities  of  life."  I 
hope  the  day  never  comes  when  this  body 
turns  its  back  on  the  plight  of  such 
workers  and  presumes  that  because  we 
have  enacted  a  law,  that  law  has  been 
enforced  effectively  and  has  had  the  ef- 
fect we  originally  intended. 

SUMMARY    OF    AMENDMENTS 

As  I  indicated  earlier,  this  bill  would 
simplify  and  clarify  certain  of  the  1974 
amendments  as  they  relate  to  the  ambit 
of  the  act.  The  question  of  who  is  cov- 
ered has  been  a  subject  of  considerable 
litigation,  as  well  as  a  matter  of  conten- 
tion for  farmers  and  other  stationary 
employers  who  resent  being  called  "farm 
labor  contractors." 

This  legislation  would,  for  the  first 
time,  create  an  unambiguous  exemption 
from  the  law  for  those  small  family  farm- 
ers, processors,  canners,  ginners,  pack- 
ing shed  operators,  and  nurserymen  who 
engage  in  the  recruiting,  soliciting,  hir- 
ing, furnishing  or  transporting  of  farm- 
workers either  themselves,  as  individuals 
acting  on  their  own  behalf,  or  through 
employees,  provided  that  no  more  than 
10  workers  are  employed  at  any  one  time. 
This  change  would  preserve  the  original 
intent  of  the  existing  exemption  for 
those  who  engage  in  these  activities  "per- 
sonally." and  which  has  been  the  cause 
of  much  litigation. 

It  may  be  helpful  at  this  point  to  ex- 
plain the  maior  source  of  the  litigation. 
In  1974  this  committee  added  an  exemp- 
tion for  the  operator  who  "personally" 
Derforms  labor  contracting  activities.  Be- 
lieving its  meaning  was  self-evident,  we 
provided  no  legislative  history  to  guide 
the  courts  in  the  interpretation  of  the 
exemption  as  it  applied  to  any  incorpo- 
rated farmer,  canner.  processor,  ginner, 
packing  shed  operator,  or  nurseryman. 
The  Department  of  Labor,  which  in  my 
judgment  correctly  interpreted  our  in- 
tent, holds  that  as  applied  to  the  incor- 
porated    operation,     the     "personally" 
amendment  "narrowed  the  applicability 
of   this    exemption    to    an    individual." 
Opinion  Letter  of  the  Wage-Hour  Ad- 
ministrator No.  1486.  Lab.  L.  Rep.  Wages- 
Hour    Administrative    Rulings     (CCH) 
31.135  (Oct.  3.  1977).  However,  perhaps 
because  the  Administrator  read  together 
our  amendments  to  subsections  3(b)  (2), 
(3).  and   (4).  whprein  we  made  other 
changes  to  exempt  the  plainlv  small  fam- 
ily operation,  he  did  provide  an  exam- 
ple of  circumstances  under  which  an  in- 
corpora^^ei  operator  could  fall  under  the 
"personally"  exemption: 
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"[I]f  a  fanner  is  a  corporation,  tbe  t«nn 
'personally'  may  apply  If  the  corporation  Is 
under  the  effective  control  of  an  Individual 
whose  authority  Is  equivalent  to  that  of  a 
sole  proprietor,  and  If  that  individual  acts 
In  person  with  reject  to  the  farm  labor  con- 
tracting activities  for  the  corporation. 

"This  administrative  Interpretation  of  the 
Act  by  the  enforcing  agency,  if  reasonable. 
Is  entitled  to  deference.  See,  e.g.,  Griggs  v. 
Duke  Power  Co.,  401  U.S.  424.  433-434  (1971). 
Absent  the  necessary  legislative  explanation, 
however,  some  courts  have  held  the  Depart- 
ment's position  was  unreasonable.  In  a  re- 
cent decision  of  the  n.S.  Court  of  Appeals 
for  the  Ninth  Circuit.  Marshall  v.  Green  God- 
dess Avoaado  Corporation,  No.  78-3704  (9th 
Clr..  March  25.  1980),  the  Court  held  that 
"(clorporatlons'  may  "personally"  engage  in 
farm  labor  contracting  through  their  em- 
ployees." Id.  at  6. 

This  decision  goes  substantially  farther 
than  did  the  Wage-Hour  Administrator 
to  exempt  the  corporation  from  coverage 
under  the  act.  We  believe  the  coverage 
definitions  need  to  be  clarified  to  restore 
plain  meaning  to  our  intent  in  1974.  In 
Green  Goddess,  the  court  did  concede 
that  Green  Goddess  employees  could  be 
"characterized  as  independent  third 
parties,  *  •  *  [who]  as  intermediaries, 
would  occupy  a  position  similar  to  that 
of  the  Growers'  associations."  Id.  at  n.  11. 
Yet  the  court  ultimately  rejected  this 
analytical  approach  because  of  the  in- 
consistent results  it  felt  were  yielded. 

Mr.  President,  we  very  frankly  did  not 
anticipate  when  we  enacted  the  1974 
amendments  that  controversy  would 
arise  over  coverage  distinctions  made  be- 
tween identical  operations  that  adopted 
different  legal  forms  of  business  organ- 
ization. Since  they  have,  however,  our  bill 
addresses  them  directly.  We  have  adopt- 
ed the  impUcit  suggestion  of  the  Fed- 
eral District  Court  for  the  Northern  Dis- 
trict of  Illinois,  in  Espinoza,  et  al  v. 
Stokely  Van-Camp,  Inc.,  No.  78  C  3404 
(E.D.  HI..  March  28,  1980),  that  "[Ilf 
Congress  had  intended  •  •  •  [the  per- 
sonal' exemption  onlv  to  apply  to  in- 
dividuals] it  could  easily  have  restricted 
the  coverage  of  subsection  (b)  (2)  to  in- 
dividuals by  adding  the  phrase  'as  an  in- 
dividual' after  the  word  'who'  so  that  the 
subsection  would  read:  'any  farmer, 
processor,  •  •  *  or  nurservman  who  as  an 
individual,  personally  engages  in  any 
such  activity  •  *  *.'  "  Id.  at  9-10.  Bv  in- 
serting the  word  "individually"  within  a 
new  exemption  subsection,  our  bill  pre- 
serves the  existing  exemption  we  in- 
tended for  individuals  who  personally 
perform  these  activities  for  themselves. 
The  "10  or  fewer"  small  family  farm  ex- 
emption I  mentioned  earlier  is  new  and 
seems  to  us  narrowly  to  expand  the  cur- 
rent small  family  operation  exemption  in 
a  reasonable  and  defensible  way. 

For  all  other  stationary  employers 
who  are  engaged  in  the  hiring,  solicit- 
ing, recruiting,  furnishing  tmd  trans- 
porting of  farmworkers,  this  legislation 
creates  a  new  category  of  persons  sub- 
ject to  the  basic  requirements  of  the  act, 
but  which  is  exempt  from  almost  all  the 
affirmative  duties  imoosed  on  farm  labor 
contractors.  The  basic  requirements 
which  will  apply  to  these  employers  and 
their  employees  are  to:  First,  provide  a 
simple  written  statement  of  the  terms 


and  conditions  of  employment  when  re- 
cruiting farmworkers,  or  if  they  are  not 
recruited,  at  the  time  of  hiring;  second, 
post  the  terms  and  conditions  of  employ- 
ment at  the  worksite;  third,  refrain 
from  knowingly  utilizing  the  services  of 
an  undocumented  alien  worker  (this  is 
the  only  Federal  law  which  prohibits 
such  emplo3rment) ;  fourth,  have  ade- 
quate insurance  on  all  vehicles  and  pro- 
vide housing  which  meets  Federal  and 
State  requirements,  but  only  if  workers 
are  actually  to  be  housed  or  transported: 
and  fifth,  comply  with  the  basic  record- 
keeping requirements  of  FLCRA. 

The  basic  requirements  which  I  de- 
scribed above  that  apply  to  most  sta- 
tionary employers  are  the  key  substan- 
tive provisions  of  the  law.  They  remain 
in  full  force  as  they  pertain  to  all  per- 
sons not  exempted  as  small  family  oper- 
ators or  covered  as  independent  farm 
labor  contractors.  They  will  pose  no  sig- 
nificant problem  for  the  responsible 
employer;  he  surely  already  complies 
with  them. 

I  am  concerned  that  farmworkers  and 
farmworker  advocates  do  not  assume 
that  FLORA'S  essential  protections  have 
been  eroded;  they  have  not.  Employers 
qualifying  for  the  limited  exemption  are 
required  to  assume  full  responsibility  for 
the  acts  of  their  employees  who  engage 
in  farm  labor  contracting.  This  legisla- 
tion offers  relief  from  burdensome  com- 
pliance, but  not  at  the  expense  of  elimi- 
nating substantive  coverage.  Most  em- 
ployers will  remain  covered  by  the  act; 
but  the  burdens  of  complying,  absent 
any  substantive  violations  against  farm- 
workers, will  be  reduced  to  negligible 
proportions.  This  step  is  taken  to  pro- 
mote the  concept  within  the  agricultural 
sector  of  employer  responsibility,  a  con- 
cept accepted  in  every  other  industry  by 
virtually  every  American  employer. 

Finally,  in  recognizing  the  difference 
between  collective  bargaining  and  farm 
labor  contracting,  and  in  the  interest 
of  codifying  the  Department  of  Labors 
long-standing  holding  that  labor  unions 
are  not  farm  labor  contractors,  we  have 
expressly  so  stated. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  we  have 
introduced  be  printed  in  the  Record 
following  mv  remarks  and  a  sectlon-by- 
section  analysis  of  the  bill. 

I  urge  my  colleagues  in  the  Senate  to 
review  this  legislation.  It  improves  the 
present  law  substantially  and  provides 
necessary  administrative  relief  to  sta- 
tionary employers  without  cutting  back 
on  the  FLORA'S  substantive  protections 
for  farmworkers. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  2789 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Onited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Labor  Con- 
tractor Act  of  1980". 

Sic.  2.  (a)  Section  3(b)(1)  of  the  Farm 
Labor  Contractor  Registration  Act  of  1963 
(7  n.S.C.  2042(b)(1))  is  amended  by  in- 
serting before  the  semicolon  at  the  end 
thereof  "or  labor  union". 


(b)  Section  3(b)(2)  of  the  Farm  Labor 
Contractor  Beglstratlon  Act  of  10«3  (7 
U.S.C.  2042(b)  (2) )  Is  amendfid  to  read  M 
foUows: 

"(2)  any  farm,  processor,  cannery,  gin, 
paclclng  shed,  or  nursery  which,  whether  o- 
not  for  a  fee,  recruits,  soUclts,  hires,  fur- 
nishes, or  transports  migrant  workers  for 
its  own  operation,  and  its  employees,  but 
such  entity  and  such  employees  shall  be 
required  to  comply  with  the  provisions  listed 
in  section  e(b)   of  this  Act;". 

(c)  Section  3(b)(3)  of  tbe  Farm  L*bor 
Contractor  Registration  Act  of  19S3  (7 
n.S.C.  2042(b)(3))  is  amended  to  read  as 
follows: 

"'(3)  any  farmer,  processor,  canner,  gin- 
ner, paclclng  shed  operator,  or  nurseryman, 
regardless  of  the  legal  form  of  business  or- 
ganization. If  he  or  she  entnges  in  any  such 
activity  Individually  on  behalf  of  an  opera- 
tion owned  and  operated  only  by  one  or 
more  members  of  bis  or  her  immjuiift^ 
family;". 

(d)(1)  Paragraphs  (4)  through  (10)  of 
section  3(b)  of  the  Farm  Labor  Contractor 
Registration  Act  of  1963  (7  U.SC  2042(b)  (4) 
through  2042(b)  (10))  are  redesignated  as 
paragraphs  (6)  through  (12).  respectively. 

(2)  Section  3(b)  of  such  Act  is  amended 
by  adding  after  paragraph  (3)  the  following 
new  paragraphs: 

"'(4)  any  employee  of  an  entity  exempt  un- 
der section  3(b)(3).  who  does  not  recruit, 
solicit,  hire,  furnish,  or  supervise  migrant 
workers  but  who  may,  at  any  one  time,  trans- 
port not  more  than  two  other  employees  in 
a  vehicle  owned  or  controlled  by  the  entity 
for  which  the  entity  has  complied  with  the 
requirements  of  paragraphs  (6)  (b)(2)  and 
(b)  (3)   as  they  pertain  to  vehicles: 

""(5)  any  farmer,  processor,  canner.  ginner. 
packing  shed  operator,  or  nurseryman  that 
engages  in  such  activity  for  Its  own  opera- 
tion, regardless  of  the  legal  form  of  business 
organization,  which  is  owned  and  operated 
only  by  one  or  more  members  of  the  same 
Immediate  family,  or  its  employees,  pro- 
vided that  not  more  than  ten  non-famUy 
employees  performed  agricultural  labor  for 
it  on  any  single  day  during  the  preceding 
twelve  month  period;"". 

(e)  (1)  Section  6  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  (7  n.S.C. 
2045)  Isaniendedby — 

(A)  inserting  "(a)"  after  the  section  des- 
ignation; 

(B)  redesignating  subsections  (a)  through 
(h)  as  paragraphs  (1)  through  (8),  respec- 
tively: and 

(C)  redesignating  paragraphs  (1)  through 
(8)  of  paragraph  (2) .  as  so  redesignated.  (A) 
through  (H).  respectively. 

(2)  Section  6(a)(2)  of  such  Act  (as  so 
redesiFnated  by  paragraph  (1)  of  this  sub- 
section) is  amended  by  inserting  "'or,  If  not 
recruited,  at  the  time  the  worker  is  hired" 
after  ""recruited". 

(3)  (A)  The  third  sentence  of  section 
6(a)  (5)  of  such  Act  (as  so  redesignated  by 
paragraph  (1)  of  this  subsection)  is  amended 
by  inserting  after  "In  addition'"  a  comma 
and  the  following:  "unless  the  migrant 
workers  are  paid  by  check  by  an  entity  re- 
ferred to  in  section  3(b)  (1),  (3),  (S),  or 
(5).". 

(B)  "The  fourth  sentence  of  section  6 
(a)  (S)  of  such  Act  (as  so  redesignated  by 
paraeraph  (1)  of  this  subsection)  is  amended 
by  striking  the  word  '"and"  and  by  striking 
the  period  at  the  end  thereof  and  inserting 
the  following:  '"and  the  net  earnings'". 

(f)  Section  6  of  the  Farm  Labor  Contrac- 
tor HegUtratlon  Act  of  1963  (7  US  C.  2046) 
is  amended  by  Inserting  after  subsection  (a) 
the  following  new  subsection : 

"'(b)  Every  farm,  processor,  cannery,  gin. 
packing  shed,  or  nursery,  and  its  employees, 
described  in  section  3(b)  (2)  of  this  Act. 
shall— 
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"(1)  be  subject  to  the  following  provisions 
of  tbls  Act:  subsections  (c)  and  (d)  of  sec- 
tion 4;  subsection  (a)  of  this  section  except 
paragraph  (1)  and  subparagraph  (E)  of 
paragraph  (2);  and  sections  7  through  19; 

"(2)  maintain  a  policy  of  Insurance  or 
show  satisfactory  proof  of  financial  responsi- 
bility as  required  by  subsection  5(a)(2)  of 
this  Act; 

"(3)  malnum  all  vehicles  and  housing  In 
iccordance  with  the  standards  referred  to 
In  section   5(a)(4)    of   this  Act; 

"(4)  refrain  from  knowingly  giving  false 
or  misleading  Information  to  migrant  work- 
ers concerning  the  terms,  conditions  or  exist- 
ence of  agricultural  employment;  and 

"(5)  not  fall,  without  justification,  to 
comply  with  the  terms  of  any  working  ar- 
rangements he  has  made  with  migrant 
wor  Iters.". 

(g)  Section  9(a)  of  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963  (7  U.S.C. 
2048(a))  is  amended  by  Inserting  a  comma 
and  "or  any  entity  or  employee  thereof  re- 
ferred to  in  section  3(b)(2)  of  this  Act." 
after  "farm  labor  contractor  or  employee 
thereof. 
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Pa«M     LABOa     CONTBACTOR     RSCISTRATION     ACT 

Amendments  of  1980:  Section-bt -Section 
Analysis 

SUMMAXT 

Six  years  after  the  1974  amendments  to  the 
Farm  Labor  Contractor  Registration  Act  ex- 
tended coverage  generally  to  farmers,  proc- 
essors, canners.  glnners.  packing  shed  opera- 
tors, and  nurserymen,  it  has  become  clear 
that  further  changes  in  the  Act  are  needed 
to  clarify  the  scope  of  the  Acts  exemption 
provisions  and  eliminate  certain  administra- 
tive requirements  of  the  Act  where  experi- 
ence has  shown  them  to  be  unnecessary. 

This  legislation  establishes  an  unambig- 
uous exemption  for  small  family  operations 
which  recruit,  solicit,  hire,  furnish  or  trans- 
port agricultural  workers  for  their  own  op- 
eration, and  for  their  employees,  provided 
that  they  employed  no  more  than  ten  (10) 
nonfamlly  farmworkers  on  any  given  day 
during  the  preceding  calendar  year.  The  leg- 
islation also  eliminates  the  registration  re- 
quirement and  most  other  affirmative  duties 
under  the  Act  for  all  farms,  processors,  can- 
neries, gins,  packing  sheds,  and  nurseries 
which  engage  in  farm  labor  contracting  for 
their  own  operation.  Under  this  legislation, 
these  entitles  and  their  employees  are  bound 
to  comply  with  the  Act's  substantive  pro- 
visions, but  they  are  relieved  of  burdensome 
administrative  provisions  of  the  Act  which 
are  not  necessary  to  protect  farmworkers 
employed  by  fixed-situs  employers.  The  leg- 
islation also  makes  a  number  of  other 
changes  in  the  Act  to  simplify  compliance 
and  clarify  coverage. 

Section  2.  (a).  Adds  "labor  union"  to  the 
list  of  exempt  organizations  In  section  3(b) 
(1)  (7  VS.C.  }  2042(b)(1)).  This  change 
codifies  existing  legal  Interpretations  by  the 
Department  of  Labor  which  distinguish  be- 
tween a  farm  labor  contractor's  activities 
and  those  a  labor  union  performs  for  Its 
membership. 

Section  2.  (b).  Repeals  existing  section 
3(b)  (2)  and  adds  a  new  section  3(b)  (2)  to 
the  Act  (7  use.  5  2042(b)(2))  to  provide 
a  limited  exemption  for  farms,  processors 
canneries.  gins,  ptkiklng  sheds.  and 
nurseries. 

While  these  employers  are  still  subject  to 
the  basic  substantive  provisions  of  the  Act 
under  this  legislation  they  and  their  em- 
ployees are  exempted  from  the  following  af- 
firmative duties  imposed  upon  farm  labor 
contractors:  1)  registration;  2)  fingerprint- 
ing: 3)  trtannual  medical  examinations-  4) 
disclosure  of  fees  received  for  farm  libor 
contractln;  services  rendered:  5)  the  carry- 
!^JJf**  displaying  of  farm  labor  contractor 
(iTiC)  cards  and  employee  (PLCE)  cards- 
0)    the  pnor  proof  to  the   Department   of 


Labor,  before  transporting  or  housing  farm- 
workers, that  vehicles  are  injured  and  that 
housing  meets  applicable  health  and  safety 
standards;  and  7)  the  designation  of  the 
Secretary  of  Labor  as  a  substitute  for  serv- 
ice of  process. 

The  phrase  "for  lU  own  operation"  In  this 
subsection  is  intended  to  make  plain  that 
the  Act  will  continue  to  apply  to  any  farm, 
processor,  cannery,  gin.  packing  Ehed.  or 
niirsery  that  engages  In  farm  labor  contrac- 
tor activities  for  the  operation  of  another 
employer. 

Section  2.(c) . — ^Repeals  existing  subsection 
3(b)  (3)  and  adds  a  new  subsection  3(b)  (3) 
to  the  Act  to  clarify  the  exemption  for 
farmers,  processors,  canners.  glnners.  packing 
shed  operators  and  nurserymen  who  "person- 
ally "  engage  in  farm  labor  contracting.  As 
rewritten,  the  exemption  will  be  avaUable  to 
the  small  family  operator,  regardless  of  the 
legal  form  of  business  organization,  who  In- 
dividually (acting  on  behalf  of  an  operation 
owned  and  operated  only  by  one  or  more 
members  of  his  or  her  Immediate  family) 
performs  labor  contracting  activities. 

Section  2.(d)(l).  Redesignates  former 
paragraphs  (4)  through  (10)  of  section  3(b) 
of  the  Act  as  paragraphs  (6)  through  (12)  to 
provide  for  new  paragraphs  (4)  and  (5). 

Section  2.(d)  (2).  Adds  new  paragraphs  (4) 
and  (5)  to  section  3(b)  of  the  Act.  Paragraph 
(4)  provides  a  limited  "transportation"  ex- 
emption for  employees  of  employers  ex- 
empted by  the  individual  owner  and  operator 
provision  of  section  3(b)  (3).  The  exemption 
permits  employees  who  do  not  solicit,  recruit, 
hire,  furnish,  or  supervise  farmworkers  to 
transport  no  more  than  two  (2)  workers  at 
any  one  time  without  losing  their  exempt 
status  under  the  Act. 

Paragraph  (5)  establishes  a  new  small  fam- 
ily farmer,  processor,  canner,  glnner,  packing 
shed  operator,  or  nurseryman  exemption  for 
operations  and  their  employees  engaged  In 
farm  labor  contractor  activities,  provided 
that  they  employ  no  more  than  ten  ( 10)  non- 
family  agricultural  workers  on  any  single  day 
during  the  preceding  i2-month  period.  A 
small  family  operation,  for  purposes  of  this 
exemption,  is  one  that  is  owned  and  operated 
only  by  one  or  more  members  of  the  same 
Immediate  family. 

Section  2.(e)(l).  Amends  section  6  of  the 
Act  (7  U.S.C.  2045)  by  inserting  an  (a)  after 
the  section  designation  and  redesignating 
subsections  (a)  through  (h)  as  paragraphs 
(1)  through  (8).  respectively;  and  by  redesig- 
nating paragraphs  (1)  through  (8)  of  para- 
graph (2).  as  so  redesignated,  (a)  through 
(h),  respectively. 

Section  2(e)(2).  Amends  section  6(a)(2) 
of  the  Act,  as  redesignated,  to  clartfy  the 
fact  that  the  disclosure  requirements  of  the 
Act  apply  to  agricultural  workers  at  the 
time  they  are  hired,  whether  or  not  they 
were    recruited    by    the    employer. 

Section  2(e)(3)(A).  Amends  section  6(a) 
(5)  of  the  Act.  as  redesignated,  to  provide 
that,  where  an  entity  referred  to  in  section 
3(b)  (1).  (2).  (3)  or  (5)  pays  agricultural 
workers  directly  by  check,  the  requirement 
that  farm  labor  contractors  inform  workers 
of  the  sums  paid  to  the  contractor  on  account 
of  the  labor  of  the  workers  is  Inapplicable. 

Section  2(e)(3)(B).  Amends  section  6(a) 
(5)  of  the  Act.  as  redesignated,  to  add  the 
requirement  that  the  itemized  statement  of 
wages  and  withholding  Include  a  statement 
of  net  earnings. 

Section  2(f).  Amends  section  6  of  the  Act 
(7  use.  2046)  by  adding  a  new  subsection 
(b)  to  specify  the  substantive  requirements 
of  the  Act  that  will  continue  to  apply  to  em- 
ployers exempt  from  the  Act's  registration  re- 
quirements by  virtue  of  section  3(b)(2). 
Such  employers  are  required  to  (1)  comply 
with  the  requirement.  In  section  4(c)  and 
(d)  of  the  Act,  tha*  they  deal  only  with 
properly  registered  farm  labor  contractors; 
comply  with  all  the  requirements  of  section 
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6(a)  of  the  Act,  as  redesignated,  except  those 
pertaining  to  registration  as  a  farm  labor 
contractor,  and  provision  of  Information 
aoout  charges  to  be  made  by  a  contractor 
for  his  services;  and  with  sections  7  through 
19  oi  the  Act;  and  (2)  maintain  a  policy  of 
Insurance  or  show  satislactory  proof  of 
financial  responsibility  as  required  by  sub- 
section 5(a)  (2)  of  the  Act;  (3)  maintain 
all  vehicles  and  housing  in  accordance  with 
the  standards  referred  to  In  section  5(a)  (4) 
of  the  Act;  (4)  refrain  from  knowingly  giv- 
ing false  or  misleading  information  to  mi- 
grant workers  concerning  the  terms,  con- 
ditions or  exUtence  of  agricultural  employ- 
ment; and  (5)  not  fall,  without  Justification, 
to  comply  with  the  terms  of  any  working 
arrangements  he  has  made  with  migrant 
workers. 

Section  2(g).  Amends  section  9(a)  of  the 
Act  (7  use.  2048(a))  to  Clarify  that  the 
penalty  provisions  of  that  section  apply  to 
employers  exempt  from  registration  by  virtue 
of  section  3(b)(2)  of  the  Act. 


By  Mr.  INOUYE: 
S.  2790.  A  bill  to  limit  the  amount 
that  may  be  obligated  by  any  agency  of 
the  Federal  Government  for  contracts 
in  the  last  3  months  of  any  fiscal  year; 
to  the  Committee  on  Governmental 
Affairs. 

•  Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing a  bill  establishing  a  limit  on 
the  proportion  of  funds  that  may  be  ob- 
ligated by  any  agency  under  contracts 
entered  into  during  each  of  the  last  3 
months  of  any  fiscal  year. 

In  this  time  of  high  inflation  and  the 
need  for  reducing  deficits,  it  is  essential 
that  every  agency  be  fiscally  responsible 
and  establish  rigorous  procedures  for  ap- 
proving contracts.  By  restricting  con- 
tract funds  obligated  during  any  one 
month  in  the  final  quarter  of  the  fiscal 
year  to  not  more  than  10  percent  of  any 
agency's  total  contract  obligations  nego- 
tiated during  the  fiscal  year  as  this  bill 
establishes,  it  would  encourage  better 
management  throughout  the  Govern- 
ment sector  and  save  the  taxpayers 
money. 

The  necessity  for  implementing  such 
a  bill  is  evident  from  two  U.S.  General 
Accounting  Office  reports  which  have 
been  issued  in  the  last  5  months.  The  re- 
ports show  that  disproportionately  large 
amounts  are  expended  for  consultant 
contracts  and  other  contracts  in  the  lat- 
ter months  of  the  fiscal  year. 

GAO's  report  entitled  "Spending  Pat- 
terns of  the  Departments  and  Agencies 
of  the  Federal  Government"  (PAD-80- 
34)  analyzed  gross  contract  oblieations 
incurred  during  fiscal  years  1977.  1978. 
and  the  first  half  of  1979.  It  found  that 
a  disproportionate  amount  of  obligations 
occurred  in  the  last  quarter  of  the  fiscal 
year  and  particularly  in  the  last  month 
of  that  quarter.  Associated  with  this  di- 
lemma of  yearend  surges  in  Government 
contract  spending.  GAO  identified  sev- 
eral problems:  First,  disruption  of  or- 
derly funding  of  Government  operations ; 
second,  certain  procurement  controls 
being  bypassed;  and  third,  the  infiation- 
ary  impact  on  the  economy  of  these 
awards. 

In  addition.  GAO  reported  in  its  anal- 
ysis entitled  "Controls  Over  Consulting 
Service  Contracts  at  Foreign  Agencies 
Need  Tightening"  fPSAD-80-35)  that 
an  abnormal  amount  of  spending  oc- 
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curred  in  the  fourth  quarter  of  the  fiscal 
year.  GAO  indicated  that  such  spending 
activity  casts  doubt  upon  the  legitimacy 
of  the  agencies'  contracting  require- 
ments. Further,  it  believes,  as  I  do.  that 
the  "rush"  to  award  contracts  in  the  last 
quarter  of  any  fiscal  year  can  seriously 
impair  the  objectivity  as  well  as  the 
thoroughness  of  an  agency's  proposal 
evaluation  process. 

Mr.  President,  in  view  of  the  impor- 
tance of  this  subject  and  the  savings  to 
the  taxpayers  associated  with  it,  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2790 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
except  as  provided  In  subsection  (b).  the 
total  amount  that  may  be  obligated  by  any 
agency  under  contracts  entered  Into  during 
each  of  the  last  three  months  of  any  fiscal 
year  may  not  exceed  an  amount  equal  to 
10  percent  of  the  total  amount  obligated  by 
such  agency  under  all  contracts  entered  Into 
by  such  agency  In  such  fiscal  year. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may,  upon  application  by 
any  agency,  waive  the  limitation  prescribed 
In  subsection  (a)  with  respect  to  a  specfic 
contract  proposed  by  the  agency.  In  any  case 
In  which  the  Director  grants  a  waiver  under 
this  subsection,  he  shall  transmit  to  the 
Congress  and  the  Comptroller  General  of 
the  United  States  a  report  describing  the 
contract  for  which  the  waiver  was  made. 
Including  a  statement  of  (1)  the  amount 
obligated  under  the  contract  and  the  amount 
by  which  it  exceeds  the  limitation  prescribed 
in  subsection  (a),  and  (2)  the  reasons  of 
the  Director  for  granting  the  waiver  for  such 
contract. 

(c)  For  purposes  of  this  Act.  the  term 
"agency"  has  the  same  meaning  In  section 
651  ( 1 )  of  title  5.  United  States  Code.* 


There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

8  J.  Rxs.  182 
Whereas    the    Association 
Room   Nurses,   Incorporated, 
nursing  organization  with  a 
on   education   and  a  goal   of 


of    Operating 

Is   a  specialty 

primary  focus 

exceUence   In 


patient   care   for   all   who   undergo   surgery; 

Whereas  there  are  28.500  registered  nurse 
members  in  such  Association: 

Whereas  on  November  14.  1979  such  Asso- 
ciation sponsored  activities  nationwide  to 
educate  the  public  about  the  role  the  mem- 
bers of  the  Association  play  in  health  care; 
and 

Whereas  the  Association  Intends  to  con- 
tinue to  educate  the  public  of  the  nursing 
care  rendered  during  surgery:  Now,  therefore. 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  designate  No- 
vember 14  of  each  year  as  "Operating  Room 
Nurses  Day",  and  to  call  upon  Federal.  State, 
and  local  government  agencies,  and  the  peo- 
ple of  the  United  States  to  observe  such  day 
with  appropriate  programs,  ceremonies  and 
activities.* 


By  Mr.  INOUYE: 
S.J.  Res.  182.  Joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate November  14  of  each  year  as  "Op- 
erating Room  Nurses  Day:"  to  the  Com- 
mittee on  the  Judiciary. 
•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  that 
would  authorise  and  request  the  Presi- 
dent of  the  United  States  to  designate 
November  14  of  each  year  as  "Operating 
Room  Nurses  Day." 

The  Association  of  Operating  Room 
Nurses  has  a  membership  of  nearly  28.- 
500  and  chapters  in  each  of  our  50  States 
and  in  several  foreign  countries.  Since 
last  year,  the  association  has  undertaken 
a  nationwide  educational  program  to  in- 
form the  public  of  the  special  role  that 
cur  operating  nurses  play  in  health  care 
of  our  Nation. 

I  have  long  felt  that  members  of  our 
nursing  profession  should  receive  more 
public  recognition  for  their  many  hours 
of  service  to  our  Nation's  ill. 

Accordingly,  I  am  most  pleased  to  in- 
troduce this  resolution  today  and  urge 
my  Senate  colleagues  to  join  with  me  in 
saluting  them. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record. 

CXXVI 838— Part  10 


ADDITIONAL  COSPONSORS 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  S.  100.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
deduction  for  expenses  incurred  for  re- 
forestation, and  for  other  purposes. 

S.    1188 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Hawaii  (Mr.  Matrun^ca).  th"  Sen- 
ator from  South  Carolina  (Mr.  Tmni- 
MOND).  the  Senator  from  Vermont  (Mr. 
Stafford  ) ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  were  added  as  cospon- 
sors  of  S.  1188,  a  bill  to  improve  and 
modernize  the  vocational  rehabilitation 
program  provided  service-disabled  vet- 
erans under  chaoter  31  of  title  38,  United 
States  Code,  and  for  other  purposes. 

S.    1465 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Missouri  (Mr.  Eagleton) 
was  added  as  a  cosponsor  of  S.  1465,  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  Farm  Credit  System  in- 
stitutions to  improve  their  services  to 
borrowers,  and  for  other  purposes. 

S.    1S70 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  were  added  as 
cosponsors  of  S.  1570.  a  bill  to  amend 
section  203  of  the  Federal  Prooerty  and 
Administrative  Services  Act  of  1949  to 
authorize  the  donation  of  surplus  real 
or  personal  property  for  use  in  connec- 
tion with  a  public  harbor. 

S.    3176 

At  the  request  of  Mr.  iNotnrE,  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  Kentucky  (Mr.  Ford)  , 
and  the  Senator  from  Kentucky  (Mr. 
Huddleston)  were  added  as  cosponsors 


of  8.  2176.  a  biU  to  amend  tiUes  XVni 
and  XIX  of  the  Social  Security  Act  to 
provide  for  the  coverage  of  clinical 
social  work  services  under  the  supple- 
mentary medical  insurance  benefits  pro- 
gram and  the  medicaid  program. 

8.    1S33 

At  the  request  of  Mr.  Bentsem.  the 
Senator  from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  2533,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exempt  independent  pro- 
ducers and  royalty  owners  from  the 
windfall  profit  tax  on  the  first  1,000  bar- 
rels of  dally  production. 

S.    2S34 

At  the  request  of  Mr.  Robert  C.  Btrd, 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) ,  the  Senator  from  Vermont  (Mr. 
Stafford)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  were  added  as  cospon- 
sors of  S.  2534.  a  bill  to  amend  title  38, 
United  States  Code,  to  promote  the  re- 
cruitment and  retention  of  physicians, 
dentists,  nurses,  and  other  health-care 
personnel  in  the  Veterans'  Administra- 
tion's Department  of  Medicine  and  Sur- 
gery, and  for  other  purposes. 

S.    2542 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  New  Mexico  (Mr.  Dokenici) 
was  added  as  a  cosponsor  of  S.  2542,  a 
bill  to  grant  a  Federal  charter  to  the 
Italian  American  War  Veterans  of  the 
United  States  of  Amreica. 

S.    2576 

At  the  request  of  Mr.  Tsoncas.  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2576,  a  bill 
to  establish  programs  of  financial  and 
other  assistance  to  States  and  units  of 
local  government  for  energy  conserva- 
tion and  renewable  resource  activities, 
and  for  other  purposes. 

S.    2763 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler), 
and  the  Senator  from  New  Mexico  (Mr. 
Schmitt)  were  added  as  cosponsors  of 
S.  2763,  a  biU  to  amend  and  clarify  the 
Foreign  Corrupt  Practices  Act  of  1977. 


SENATE  RESOLUTION  451— ORIG- 
INAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  RANDOLPH,  from  the  Committee 
on  ESivironment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

s.  Rn.  461 

Resolved,  That  pursuant  to  Section  403(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  Section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1639.  The  bill,  as  reported,  authorises 
funds  for  fiscal  year  1980  in  excess  of  the 
budget  authority  provided  by  the  Water  antf 
Power  Appropriation  Act  for  fiscal  year  1980 
for  Section  401(b)  of  the  Water  Resources 
Planning  Act.  The  Committee  will  offer  an 
amendment  when  S.  1639  Is  considered  by 
the  Senate  to  reduce  the  authorization  for 
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this  activity  of  the  Water  Resources  Council 
to  the  level  provided  by  the  Appropriation 

Act. 


SENATE  RESOLUTION  452— ORIG- 
INAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  RANDOLPH,  from  the  Committee 
on  Envtromnent  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget : 

S.  Res.  452 

Resolved.  That  pursuant  to  Section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  Section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2724.  Such  waiver  is  necessary  to  consider 
the  bill  which  authorizes  $6  million  for  law 
enforcement  contracts  for  Qscal  years  1980. 
1981,  and  1982.  The  Committee  will  offer, 
when  this  legislation  is  considered,  a  tech- 
nical amendment  to  eliminate  the  authoriza- 
tion for  fiscal  year  1980  since  It  is  now  impos- 
sible to  obtain  funding  for  this  program  dur- 
ing such  fiscal  year. 


AMENDMENTS  SUBMriTED  FOR 
PRINTING 


SUPPLEMENTAL  APPROPRIATIONS. 
1980— H.R.  7325 

AMENDMENT    NO.     1794 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Appropriations.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
7325,  an  act  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1980,  rescinding  certain 
budget  authority,  and  for  other  purposes. 

RAZAXDOT7S  WASTES  CLEANtTP  FUNDS  IN  DANCER 
or  RtTNNING  out:  need  ADDmONAL  STTPPLE- 
MENTAL  APPROPRIATIONS  TOR  SECTION  3J1  (Kl 
CUUNTJP   ETTND 

•  Mr.  HEINZ.  Mr.  President,  the  recent 
EPA  report  on  possible  chromosome 
damage  among  residents  of  the  Love  Ca- 
nal area  has  focused  long  overdue  Fed- 
eral attention — and  more  importantly. 
Federal  resources — on  the  environmentai 
health  threat  posed  by  hazardous  chemi- 
cal wastes.  But  Love  Canal  Is  only  one  of 
thousands  of  such  chemical  time  bombs 
ticking  away  in  virtually  every  State  reF>- 
resented  in  this  Chamber.  For  the  resi- 
dents living  near  these  other  "Love  Ca- 
nals," time  and  money  are  fast  nmning 
oat. 

The  longer  term  solution  to  clean  up 
Is.  of  course,  passage  of  the  suoerfund 
legislation,  S.  1480,  to  finance  cleanup, 
containment,  and  compensation  of  vic- 
tims of  hazardous  waste  discharges  and 
spills.  But  imtil  we  can  secure  passage  of 
this  long  overdue  legislation,  we  need  to 
insure  that  the  Federal  hazardous  waste 
cleanuD  efforts  already  authorized  are 
adequately  funded. 

For  this  reason.  I  plan  to  propose  an 
amendment  to  the  fiscal  year  1980  De- 
partment of  Transportation  supplemen- 
tal appropriations  request.  H.R.  7325, 
when  th's  measure  is  considered  bv  the 
Senate.  This  amendment  would  provide 
$30  million  for  ftie  pollution  fund  from 
which  the  national  resoonse  team,  under 
the  supervision  of  the  Coast  Guard,  op- 


erates. In  contrast,  the  original  adminis- 
tration request  was  $21.5  million,  and  the 
House  Appropriations  Committee  is  rec- 
ommending a  funding  level  of  only  $12.5 
million.  These  funds  are  authorized  un- 
der section  311(k)  of  the  Clean  Water 
Act  and  provide  the  Federal  Government 
with  the  capability  to  respond  to  environ- 
mental emergencies  caused  by  oil  and 
hazardous  waste  discharges  into  naviga- 
ble waters. 

Only  because  of  the  availability  of  this 
funding  have  several  environmental  dis- 
asters in  my  State  been  mitigated.  For 
example,  on  the  Susquehanna  River  near 
Pittston,  Pa.,  over  3.5  million  gallons  of 
oil  and  chemicals  such  as  sodium  copper 
cyanide  and  benzene  were  dumped  into 
abandoned  mine  tunnels  from  which 
they  began  leaking  into  the  Susquehanna 
River  at  the  rate  of  several  thousand  gal- 
lons per  day.  Only  through  the  emer- 
gency response  efforts  financed  by  the 
section  311(k)  fund  has  the  discharge 
into  the  Susquehanna  been  contained — 
although  a  full-fiedged  cleanup  effort 
would  more  than  deplete  the  meager  re- 
sources of  the  311(k)  fund  and  must 
await  i>assage  of  superfund. 

Unless  Congress  acts  soon,  this  and 
other  Federal  hazardous  waste  cleanup 
and  containment  efforts  are  in  danger 
of  grinding  to  a  halt. 

Although  the  pollution  fund  is  author- 
ized at  a  level  of  $35  million,  as  of  April 
30,  all  but  $4.5  million  of  the  311  (k)  fund 
had  been  obligated.  Since  that  time,  an 
additional  $2.1  million  has  been  cwn- 
mitted,  leaving  only  $2.4  million  for  all 
such  cleanups  nationwide.  The  fund  has 
been  rapidly  depleted  because  of  the  in- 
creasing number  of  environmental  health 
hazards  to  which  the  national  response 
team  must  respond  and  because  of  the 
long  time  it  takes  to  coUect  reimburse- 
ment fnHn  those  responsible  for  waste 
discharges — in  those  cases  where  the 
identity  of  the  offender  can  be  deter- 
mined. 

Without  additional  funding,  the  ability 
of  on-scene  coordinators  to  respond 
quickly  to  environmental  emergencies 
will  be  greatly  curtailed,  if  not  elimi- 
nated completely.  I  might  add  that  even 
this  $30  million  level  of  funding  would 
represent  only  a  drop  in  the  chemical 
bucket  as  the  estimated  cost  of  cleaning 
up  all  chemical  dumps  nationwide  is  $40 
billion. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  in  the 
Record. 


•  Mr.  HEINZ.  Mr.  President,  so  that  the 
near-crisis  situation  which  prompted  me 
to  draft  this  amendment  does  not  recur. 
I  am  also  offering  an  additional  amend- 
ment, to  the  Clean  Water  Act  extensions. 
This  amendment  to  S.  2725  would  insure 
that  as  the  financial  resources  of  the  311 
(k)  fund  are  drained,  the  flow  of  funds 
tc  ongoing  cleanup  efforts  is  not  turned 
off.  Specifically,  this  provision  requires 
the  Secretary  of  Transportation  to  notify 
the  Congress  whenever  the  unobligated 
balance  of  the  fund  falls  below  $12  mil- 
lion and  to  recommend  a  supplemental 
appropriations  in  an  amount  suflBcient 
to  restore  the  fund  to  its  authorized  level. 
Again.  I  must  stress  that  even  this 
added  safeguard  which  my  amendment 
would  provide  represents  but  a  stopgap 
at  best.  Until  we  can  secure  passage  of 
superfund.  however,  it  is  essential  that 
the  section  311(k)  fund  be  fully  funded. 
I  would  therefore  urge  my  distinguished 
colleagues  to  support  this  amendment. 

I  ask  unanimous  consent  that  the  text 
of  this  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1795 
At  the  end  of  the  bill,  add  the  following: 
Section   C.    Section    311  (k)    of   the   Clean 
Water  Act  is  amended — 

(1)  by   Inserting  ■'(l)"   after  "(k)";   and 

(2)  by  adding  the  following  new  paragraph 
nt  the  end  thereof: 

"(2)  The  Secretary  of  Transportation  shall 
notify  the  Congress  whenever  the  unobli- 
gated balan-TC  of  the  fund  is  less  than  $12,- 
000,000.  and  shall  include  in  such  notifica- 
tion a  recommendation  for  a  supplemental 
appropriation  relating  to  the  sums  that  are 
nfeded  to  maintain  the  fund  at  the  level 
piovided  in  paragraph  (1).".0 


AGRICULTURAL  TRADE  SUSPEN- 
SION ADJUSTMENT  ACT  OP  1980 — 
S.  2639 

AMENDMENT    NO.    1796 


There  being  no  obligation,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1794 

On  page  57.  line  22.  strike  out  "$12,500.- 
000"  and  insert  In  lieu  thereof  "$30,000.- 
000".# 


CLEAN  AIR  ACT  EXTENSION— S.  2725 

amendment  no.    1795 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2725,  a  bill  to  extend  certain  authoriza- 
tions in  fhe  CHean  Water  Act,  and  for 
other  purposes. 


(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  COCHRAN  (for  himself,  Mr.  Tal- 
MADGE,  Mr.  HuDDLESTON,  Mr.  Pryor,  Mr. 
LuGAR,  and  Mr.  Boschwitz)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  S.  2639,  a  bill  to 
mitigate  the  adverse  effects  of  the  sus- 
pension of  trade  with  the  Union  of  Soviet 
Socialist  Republics  on  U.S.  agricultural 
producers,  and  for  other  purposes. 
•  Mr.  COCHRAN.  Mr.  President,  on  May 
1.  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  reported  the 
Agricultural  Trade  Suspension  Adjust- 
ment Act  of  1980,  S.  2639.  The  purpose 
of  this  act  is  to  mitigate  the  adverse  ef- 
fects of  the  Soviet  grain  embargo  on  U.S. 
farmers. 

The  serious  financial  condition  farm- 
ers find  themselves  in  at  the  present 
time  makes  it  imperative  that  this  bill 
be  scheduled  for  fioor  action  as  soon  as 
possible. 

Today  I  am  submitting  for  printing 
an  amendment  to  S.  2639  to  increase  the 
price  support  loan  rate  for  the  1980 
crop  of  sovbeans  from  $4.50  to  $5.02  per 
bushel.  The  purpose  of  this  amendment 
is  to  provide  assistance  to  soybean  farm- 
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ers  during  a  period  of  low  prices  and 
high  cost  of  production.  The  amend- 
ment provides  that  the  loan  rate  could 
not  be  less  than  $5.02  per  bushel  for  the 
1980  and  1981  crops. 

The  embargo  was  the  first  in  a  series 
of  events  this  spring  that  have  pushed 
farmers  toward  bankruptcy.  Farmers 
were  already  anticipating  lower  income 
because  of  sharply  higher  costs  of  pro- 
duction. The  embargo  further  amplified 
the  problem  as  market  prices  declined. 
The  high  interest  rates  this  spring  put 
further  pressure  on  farm  income  with 
many  not  able  to  obtain  needed  credit 
to  plant  their  corps.  Added  together  it 
is  a  really  serious  economic  crisis  for 
agriculture  with  the  parity  ratio,  which 
measures  the  relationship  between  prices 
received  and  paid  by  farmers,  at  the  low- 
est level  since  the  depression.  In  March, 
the  ratio  was  63.  The  last  time  it  was 
lower  was  in  March  1933. 

Farm  income  is  a  clear  indicator  of 
the  problems  faced  by  farmers.  Based 
on  USDA  estimates,  net  farm  income 
during  the  first  quarter  was  down  about 
25  percent  from  the  same  period  last 
year.  The  second  quarter  income  is  ex- 
pected to  be  down  nearly  40  percent  from 
last  year.  This  is  the  income  which  farm- 
ers use  to  live  on — to  buy  food,  clothes, 
transportation,  and  so  forth.  Ver>'  few 
of  us  could  survive  on  a  40-percent  drop 
in  income,  particularly  with  the  cost  of 
living  expected  to  increase  this  year  at 
15  percent  or  more.  I  think  it  is  easy  to 
understand  why  farmers  are  distressed. 
When  the  President  announced  the 
Soviet  embargo  on  January  4.  he  prom- 
ised farmers  that  they  would  not  have  to 
bear  the  full  brunt  of  the  decision.  Yet. 
that  decision  put  into  motion  a  series  of 
events  that  farmers  in  this  country  will 
have  to  live  with  for  many  years. 

Experience  has  shown  that  there  is  no 
such  thing  as  an  embargo  that  is  good 
for  farmers.  The  major  impact  has  al- 
ways been  to  lower  market  prices  of 
farm  commodities  and  to  encourage  ex- 
pansion in  production  by  our  major  com- 
petitors. The  previous  soybean  embar- 
goes raised  doubts  about  the  United 
States  being  a  reliable  supplier.  Despite 
efforts  to  convince  our  foreign  customers 
otherwise,  they  turned  to  Brazil,  Argen- 
tina, and  others  for  part  of  their  snnnlv. 
This  created  a  new  wave  of  competition 
which  our  farmers  are  still  battling 
todav. 

This  embargo  has  been  no  exception. 
It  now  appears  that  the  Soviets  would 
have  imported  about  36  million  metric 
tons  of  grain  this  year  of  which  25  would 
have  come  from  the  United  States.  The 
embargo  limited  our  Soviet  exports  to  the 
8  million  tons  which  the  agreement  spec- 
ified could  be  purchased  without  further 
consultation.  It  now  appears  that  the 
Soviets  will  be  able  to  buy  about  40  per- 
cent of  the  amount  embargoed  from 
other  areas  such  as  Argentina,  Brazil, 
and  Western  Europe. 

In  a  recent  press  release,  USDA  an- 
nounced that  they  would  honor  the  fifth 
year  of  the  United  States-Soviet  grain 
agreement  which  allows  them  to  pur- 
chase 8  million  tons  of  grain.  Moscow  has 
not  accepted  this  offer.  Analysts  general- 


ly believe  that  they  will  ultimately  buy 
the  grain,  although  some  are  still  con- 
cerned that  considerable  supplies  are 
being  replenished  by  other  sources  such 
as  Argentina — ^I  might  add,  at  a  premium 
price. 

By  further  delaying  their  decision, 
supply  pressures  will  continue  to  build 
in  the  United  States,  allowing  the  Soviets 
to  command  a  better  price  and  perhaps 
more  concessions  from  us  when  and  if 
they  decide  to  buy. 

Promises  made  by  the  President  that 
farmers  would  not  bear  the  full  cost  of 
the  embargo  have  not  been  kept.  Even 
the  contracts  of  com,  wheat,  and  soy- 
beans purchased  by  the  Commodity 
Credit  Corporation  following  the  em- 
bargo provided  only  temporary  market 
strength.  It  turned  out  to  be  a  false  hope. 
It  was  clearly  understood  by  everyone 
that  the  lost  sales  had  to  be  isolated 
outside  normal  market  channels  if 
farmers  were  not  to  pay  the  full  cost. 
Apparently,  everyone  knew  this  except 
the  administration  as  evidenced  by  their 
handling  of  the  embargoed  soybeans. 

When  the  embargo  was  announced,  the 
American  Soybean  Association  chose  to 
take  the  President  at  his  word  and  assist 
him  in  carrying  out  his  pledge  to  take 
actions  to  offset  the  market  impact.  On 
January  7,  1980,  they  wrote  Secretary 
Bergland  to  recommend  six  actions  the 
administration  could  take.  Those  rec- 
ommendations were  as  follows: 

1.  Increase  by  at  least  $298  million  the 
amount  of  CCC  exoort  credits  available  for 
financing  exports  of  soybean  products  to  de- 
veloping nations  during  the  current  fiscal 
year.  These  credits,  to  be  offered  at  lower 
than  current  market  loan  rates,  would  be  in 
an  amount  equal  to  the  value  of  soybeans 
and  soybean  products  withheld  from  the 
USSR. 

2.  Increase  funding  available  under  the 
Food  for  Peace  (PL  480)  program  in  order 
to  speed  increased  exports  of  soybean  prod- 
ucts to  needy  people  In  developing  nations. 

3.  Implement  the  Intermediate-term  credit 
provisions  of  the  Agricultural  Trade  Act  of 
1978  which  would  allow  the  granting  of  com- 
mercial export  credits  from  three  to  ten 
years  In  duration  to  foreign  customers  for 
the  construction  of  facilities  for  processing 
and  storage  of  U.S.  agricultural  commodities. 

4.  Make  available  CCC  export  credits  to  the 
People's  Republic  of  China  as  authorized  un- 
der the  Agricultural  Trade  Act  of  1978  so 
that  soybean  exports  to  that  nation  could  be 
maximized. 

5.  Request  Congress  to  grant  the  Depart- 
ment of  Agriculture  authority  to  establish  a 
$5.0  billion  revolving  fund  for  CCC  export 
credits. 

6.  In  order  to  allow  the  American  Soybean 
Association  to  Initiate  Important  new  market 
development  programs  In  key  developing 
countries,  the  Administration  should  In- 
crease FAS  cost-share  contributions  for  soy- 
bean market  development  by  at  least  $1.0 
million  In  the  current  fiscal  year,  $2.0  million 
In  the  next  fiscal  year  and  $3.0  million  In  the 
following  fiscal  year.  There  after.  FAS  fund- 
ing for  soybeans  market  development  activi- 
ties should  be  equal  to  that  provided  by  soy- 
bean  growers. 

The  only  action  taken  by  the  admin- 
istration was  to  purchase  contracts  to- 
taling 26  milHon  bushels  of  soybeans  em- 
bargoed and  400.000  tons  of  meal.  Then, 
starting  in  March,  the  soybean  contracts 
were  sold  back  into  the  domestic  market. 


This  could  not  have  been  at  a  worse  time 
nor  a  worse  place.  Market  prices  were 
already  trending  down  because  of  the 
large  Brazilian  crop  being  harvested. 
Selling  the  contracts  back  on  the  domes- 
tic market  put  further  downward  pres- 
sure on  prices.  As  a  result,  soybean 
prices  are  now  at  their  lowest  level  since 
February  1978. 

Thus,  rather  than  taking  actions  to 
help  soybean  farmers  cope  with  the  em- 
bargo, the  decisions  made  by  the  admin- 
istration have  been  ill-timed  and  not  al- 
ways in  the  best  interest  of  the  farmers. 

It  now  appears  that  it  will  be  up  to 
Congress  to  mitigate  the  damages  caused 
by  the  embargo  even  though  Secretary 
Bergland  has  suflBcient  authority  to 
make  the  adjustments  necessary.  There- 
fore, when  S.  2639  is  taken  up  on  the 
Senate  fioor,  I  hope  my  amendment  will 
be  accepted. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1796 

On  page  19.  after  line  22.  add  the  follow- 
ing: 

"LOANS    and    purchases    POR   THE    1980    AND 
1981    CHOPS    OF    SOYBEANS 

"Sec.  11.  (a)  Section  201  of  the  Agricul- 
tural Act  of  1949.  as  amended  effective  for 
the  1978  through  1981  crops  of  soybeans,  is 
amended  by  Inserting  before  the  period  at 
the  end  of  subsection  (e)  a  colon  and  the 
following:  'Provided  further.  That  the  Sec- 
retary shall  make  available  to  producers 
loans  and  purchases  for  the  1980  and  1981 
crops  of  soybeans  at  not  leas  than  $5.02  per 
bushel'. 

"(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  become  effective  October  1, 
1980.  and  any  producers  who.  prior  to  such 
date,  receive  loans  and  purchases  on  the  1980 
crop  of  soybeans  at  a  level  lower  than  as  pro- 
vided in  subsection  (a)  of  this  section  may 
elect  after  September  30.  1980.  to  receive 
loans  and  purchases  as  computed  under  sec- 
tion 201(e)  of  the  Agricultural  Act  of  1949, 
as  amended  by  this  section.".  9 


TRANSFER  OF  FUNDS  POR  THE 
SELECTIVE  SERVICE  SYSTEM- 
HOUSE    JOINT    RESOLUTION    521 

amendments    NOS.    1797    THROUGH    1801 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submited  five  amend- 
ments intended  to  be  proposed  by  him  to 
House  Joint  Resolution  521,  a  joint  reso- 
lution making  additional  funds  available 
by  transfer  for  the  fiscal  year  ending 
September  30,  1980.  for  the  Selective 
Service  System. 


NOTICES  OF  HEARINGS 

COMMnTEE    ON    LABOR    AND    HUMAN    RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Human  Resources  has  sched- 
uled a  hearing  on  Tuesday.  June  10.  1980, 
at  2  p.m.  in  room  4232  Dirksen  Senate 
Office  Building,  on  the  nomination  of 
Don  Alan  Zimmerman,  of  Maryland,  to 
be  a  member  of  the  National  Labor  Rela- 
tions Board  for  the  term  of  5  years  ex- 
piring December  16,  1984.* 
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SUBCOaCmTTKK  OK   TAXATIOM   AMO  DSST 
MANAGEMENT 

•  Idr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
doit,  I  wish  to  announce  that  the  sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Senate  Finance  Commit- 
tee will  hold  a  hearing  on  Thursday, 
June  26,  1980.  on  three  tax  bills. 

The  hearing  will  begin  at  2  p.m.  in 
room  2221  of  the  Dirksen  Senate  Office 
Building. 

The  following  measures  of  general 
appUcation  will  be  considered: 

S.  2283:  Introduced  by  Senator 
CHArsE.  Would  provide  an  annual  ex- 
clusion of  $50,000  for  foreign  earned  in- 
come. People  who  are  bona  fide  residents 
of  a  foreign  country  for  at  least  3 
consecutive  years  would  be  permitted  to 
exclude  up  to  $65,000  per  year.  In  addi- 
tion, a  special  exemption  for  housing 
allowances  in  excess  of  20  percent  of 
earned  income  would  be  provided. 

S.  2418:  Introduced  by  Senator  Bent- 
sen.  Would  provide  an  annual  exclusion 
of  up  to  $60,000  for  foreign  earned  in- 
come. The  deduction  for  certain  housing 
expenses  under  section  913  of  the  Code 
would  be  retained  and  the  tax  treatment 
under  section  119  of  lodging  furnished 
to  employees  living  in  camps  would  also 
be  modified. 

S.  2321:  Introduced  by  Senator  Jep- 
SEN.  Would  provide  that  all  foreign 
earned  income  of  certain  individuals  is 
exempt  from  taxation. 

Revenue  estimates  on  these  measures 
will  be  provided  at  the  time  of  the 
hearings. 

Witnesses  who  desire  to  testify  at  the 
hearing  must  submit  a  written  request, 
including  a  mailing  address  and  phone 
nimiber.  to  Michael  Stem,  staff  director. 
Committee  on  Finance,  room  2227  Dirk- 
sen Senate  Office  Building,  Washington. 
D.C.  20510.  by  no  later  than  the  close  of 
business  on  June  17,  1980. 

WRITTEN    STATEMENT 

Witnesses  who  are  not  scheduled  to 
make  an  oral  presentation,  and  others 
who  desire  to  present  their  views  to  the 
subcommittee,  are  urged  to  prepare  a 
written  statement  for  submission  and 
inclusion  in  the  printed  record  of  the 
hearings.  These  written  statements 
should  be  typewritten,  not  more  than  25 
double-spaced  pages  in  length,  and 
mailed  with  five  copies  to  Michael  Stem, 
staff  director.  Committee  on  Finance, 
room  2227,  Dirksen  Senate  Office  Build- 
ing, Washington.  D.C.  20510.  not  later 
than  July  11.  1980.« 

8TTBCOMMITTEE  ON  EDUCATION,  A>T8.  AND 
HTTMANTrEES 

•  Mr.  PELL.  Mr.  President,  I  would  like 
to  announce  that  the  Subcommittee  on 
Education,  Arts,  and  Humanities  will 
hold  hearings  on  S.  2385,  the  Youth  Act 
of  1980,  at  10  a.m.  on  Jime  17  and  at  10 
a.m.  on  Jime  18. 1980.  in  room  4232,  Dirk- 
sen Seriate  Office  Biillding. 

For  further  information  regarding  this 
hearing  you  may  wish  to  contact  D-"'M 
Evans  of  the  subcommittee  staff  at  224- 
7666.  Those  wishing  to  .<:ubmit  a  written 
statement  for  the  hearing  record  .should 
write  to  the  SubcommUtee  on  Education. 
Arts,  and  Humanities.  4230  D'rksen 
Building.  Washington,  D.C.  20510.« 


AUTHORITY  FOR  COMMTITEES 
TO  MEET 

SUBCOMBOTTEE  ON  MEXCHANT  MARINE  AND 
TOX7SISM 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Merchant 
Marine  and  Tourism  Subcommittee  of 
the  Committee  on  Commerce.  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  beginning  at  2  p.m.  to  hold  a  hear- 
ing on  H.R.  6613,  maritime  collective 
bargaining. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  S.  2470.  the 
Power  Plant  Fuels  Conservation  Act.  and 
other  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PARKS  AND 
RECREATION 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Parks  and  Recreation  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  continue  hearings 
on  S.  2741.  dealing  with  national  forest 
lands  in  the  State  of  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PARKS  AND 
RECREATION 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Parks  and  Recreation  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  deemed  to  have  had  permission  to 
meet  during  the  session  of  the  Senate 
yesterday  to  hold  hearings  on  S.  7241. 
legislation  dealing  with  national  forest 
lands  in  the  State  of  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow  to  hear  administration 
officials  on  U.S.  population  policy  and 
programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CANCELED  CARIBBEAN  NAVAL 
EXERCISES 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  May  28.  I  obtained  the  consent 
of  the  Senate  to  have  printed  in  the 
Record  a  copy  of  a  letter  sent  by  Presi- 
dent Rovo  of  Panama  to  President  Car- 
ter. The  letter  was  dated  May  1.  1980. 
and  it  protested  planned  U.S.  Navy  and 
Marine  Corps  exercises  Involving  an 
amohibious  assault  at  Guantanamo, 
Cuba. 


The  exercise  was  canceled  soon  after 
the  President  received  the  Royo  letter. 
A  related  editorial,  entitled  "Bowing 
to  Caribbean  Pressure,"  which  appeared 
in  the  Pittsburgh  Press,  on  May  27, 
draws  the  same  conclusion  that  I  have 
reached.  It  is  now  clear  that  foreign  op- 
position played  a  role  in  the  President's 
decision  to  cancel  the  Caribbean  naval 
maneuvers. 

The  Russian  Combat  Brigade  in  Cuba, 
of  course,  remains. 

Mr.  President.  I  ask  that  the  editorial 
be  printed  in  the  Record. 
The  editorial  follows: 

Bowing  To  Caribbean  Pressure 
There  are  disturbing  reports  that  the 
White  House  has  bowed  to  pressure  from 
Latin  American  countries  to  keep  U.S.  war- 
ships from  conducting  maneuvers  .in  the 
Caribbean  Sea. 

President  Carter  recently  called  off  a  long- 
planned  amphibious-assault  exercise  by  the 
Navy  and  Marines  at  the  U.S.  Naval  Station 
In  Guantanamo  Bay,  Cuba. 

The  ostensible  reason  was  to  divert  the 
ships  to  the  Florida  straits  to  help  the  Coast 
Guard  with  problems  of  the  Cuban-refugee 
seallft. 

It  turns  out,  however,  that  another  factor 
may  have  been  a  protest  filed  by  Panama's 
president  Arlstldes  Royo.  and  by  other  Latin 
American  nations. 

According  to  the  Scrlpps-Howard  News 
Service.  Royo  asked  Mr.  Carter  to  cancel  the 
exercises  "to  avoid  greater  tension"  and  he 
also  warned  that  the  Caribbean  "has  ceased 
to  be  the  private  sea  of  the  United  States." 
And  a  State  Department  ofHclal  has  con- 
ceded that  opposition  to  the  naval  exercise 
encouraged  Mr.  Carter  to  find  "less  contro- 
versial things  to  do  with  the  ships." 

Now  nobody  can  argue  with  the  need  for 
the  Navy  to  help  watch  over  the  refugee  sea- 
llft. And  nobody  would  advocate  creating 
unnecessary  tensions  among  our  Latin 
American  neighbors. 

But  it  is  necessary  for  the  United  States 
to  carry  out  naval  exercises.  Including  sim- 
ulated amphibious  assaults,  to  maintain  a 
state  of  military  readiness.  And  the  United 
States  cannot  allow  other  countries  to  dic- 
tate when,  where  or  whether  It  can  use  the 
high  seas  for  military  maneuvers. 

This  country  does  not  claim  the  Caribbean 
as  a  "private  sea"  and  never  did.  But  the 
United  States  has  a  legitimate  right — Indeed 
a  duty — to  maintain  a  naval  presence  In  the 
Caribbean. 

And  we  dare  not  let  the  president  of 
Panama,  or  anyone  else,  scare  us  out  of 
waters  that  Pldel  Casto  and  his  Russian 
friends  would  like  to  make  their  "private 
playground."* 


THE    60TH    ANNIVERSARY   OP   THE 
PEACE  TREATY  OF  TRIANON 

•  Mr.  DOLE.  Mr.  President,  today  is  the 
60th  anniversary  of  the  Peace  Treaty  of 
Trianon  that  divided  the  kingdom  of 
Hungarv  into  four  parts  leaving  only 
about  30  percent  of  her  territory  and 
about  one-third  of  her  inhabitants  to  the 
Hungarian  state.  It  is  remembered  som- 
berly by  Hungarians  around  the  world 
and  also  by  the  American  Hungarian 
community. 

Supposedly  based  on  the  noble  ideals 
of  President  Wilson  on  national  self-de- 
termination, and  the  famous  14  points  to 
insure  a  lasting  peace,  the  treaty  was 
actually  to  the  detriment  of  the  gallant 
Hungarian   people.   It  was   ironic   that 
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Hungary,  whose  Prime  Minister  Count 
Stephen  Tisza  was  the  sole  opposing  voice 
aeainst  the  war  in  July  1914  in  the  Aus- 
tro-Hungarian  Crown  Council,  was  to  re- 
ceive the  harshest  sentence  after  the  war. 
The  results  of  the  treaty  were  ul- 
timately unfavorable  to  European  se- 
curity. The  ensuing  conflicts  about  the 
treatment  of  national  minorities  by  the 
new  multinational  small  states  con- 
tributed to  Hitler's  success  in  the  region 
and  the  outbreak  of  World  War  n.  After 
the  Second  World  War,  Stalin  made  use 
of  the  nationality  conflicts  as  a  means  to 
secure  the  adoption  of  Communist  re- 
gimes in  the  region.  That  status  quo  stiU 
exists  today. 

NATIONALITY   PROBLEMS  REMAIN 

Unfortunately,  so  do  the  nationality 
problems.  The  Helsinki  Declaration,  al- 
though defining  human  rights  and  group 
rights  in  more  meaningful  terms,  has  yet 
to  alleviate  the  problem  of  free  move- 
ment and  minority  rights  for  Hun- 
garians. 

Hungary  is  presently  under  control  of 
an  atheistic  Communist  regime  whose  in- 
terest is  to  destroy  constitutional  prin- 
ciples and  the  historical  traditions  of 
the  Hungarian  people.  Self-determina- 
tion is  present  in  the  Communist  lexicon 
only  under  "irony." 

Recognizing  the  obligation  of  the 
United  States  to  take  every  initiative  to 
promote  the  hopes  of  the  oppressed  peo- 
ple of  Hungarj'  for  a  future  of  freedom 
and  liberty,  today  I  submit  for  the  Rec- 
ord the  resolution  passed  by  the  Ameri- 
can Hungarian  Federation  on  the  Human 
Rights  of  Hungarians  at  the  60th  an- 
niversary of  the  Peace  Treaty  of  Trianon. 

The  resolution  follows: 
Resolution    op    the    American    Hungarian 

Federation  on  the  60th  Anniversary  of 

the  Peace  Treaty  of  Trianon 

The  American  Hungarian  Federation,  rep- 
resenting over  300  churches,  chapters  and 
fraternal  associations,  commemorates  the 
60th  anniversary  of  the  Peace  Treaty  of 
Trianon  by  recalling  the  devastating  con- 
sequences which  the  Treaty  had.  not  only 
upon  the  State  of  Hungary,  but  also  upon 
the  Continent:  and  that  the  ensuing  con- 
flagration In  Europe  was  to  reach  across  the 
Atlantic  and  draw  the  United  States  Into 
yet  another  war.  It  Is  now  undeniable  that 
the  Treaty  helped  lay  the  groundwork  for 
future  confilct  by  distorting  the  Wllsonlan 
principles  of  self-determination  and  thereby 
contributing  to  the  desecration  of  the  Amer- 
ican Ideals  of  democracy  and  respect  for 
fundamental  human  rights.  Significantly, 
the  United  States  never  ratified  the  Treaty. 
On  this  most  somber  occasion,  the  American 
Hungarian  Federation  has  adopted  the 
following  resolution: 

Recalling,  that  despite  the  efforts  of  Count 
Stephen  Tlsza.  Prime  Minister  of  Hungary 
and  member  of  the  Austro-Hungarlan  Joint 
Ministerial  Council  for  Common  Affairs,  to 
prevent  the  outbreak  of  war,  Hungary  was. 
nevertheless,  compelled  to  sign  the  Treaty 
of  Trianon  which  by  Its  terms  was  the  most 
severe  of  all   of  the   post-war   settlements: 

Recalling,  that  In  addition  to  areas  with 
mixed  populations,  purely  Hungarian  In- 
habited regions  were  detached  from  Hun- 
gary, resulting  in  the  transfer  of  more  than 
3  million  Hungarians  and  over  70%  of  Hun- 
gary's former  territory  to  foreign  rule;  and 
that  thereby  a  geo-political  unit  which  had 
exhibited  remarkable  stability  for  a  thou- 
sand years  was  dismembered: 


Recalling,  that  the  principle  of  national 
self-determination  would  have  prescribed 
the  holding  of  plebiscites  in  the  detached 
regions;  and  that  with  the  exception  of  the 
Sopron  region  which  voted  to  remain  with 
Hungary,  plebiscites  were  denied  the  affected 
populations  who  were  thereby  prohibited 
from  charting  their  fate; 

Recalling,  that  today  over  4  million  Hun- 
garians live  outside  the  present  borders  of 
Hungary  as  national  minorities  In  the  states 
contiguous  to  Hungary;  that  the  majority 
of  them  live  under  Communist  dictatorships 
that  deny  them  their  most  fundamental  hu- 
man and  national  minority  rights  and  Inter- 
fere with  their  attempts  to  preserve  their 
culture,  as.  for  Instance,  in  Czechoslovakia 
and  Rumania  where  the  government  has 
embarked  on  an  aggressive  compalgn  to  de- 
nationalize Us  2.5  million  Hungarians; 

Believing,  that  without  genuine  tolerance 
for  pluralism  which  serves  to  enrich  human 
experience  and  promote  the  fulfillment  of 
human  potential,  and  without  respect  for 
the  right  of  self-determination,  permanent 
peace  and  Justice  cannot  be  achieved  in  this 
strife-torn  region  of  the  world: 

The  American  Hungarian  Federation,  con- 
demns, the  denial  of  the  Hungarian  minori- 
ties' human  rights  which  violates  the  well- 
established  principles  and  norms  of  Inter- 
national law  acceded  to  even  by  the  very 
states  whose  transgressions  are  most  severe; 
and 

Calls  upon  our  President  and  the  Congress 
to  Impress  upon  the  governments  of  East 
Central  Europe  to  treat  their  Hungarian 
and  other  national,  ethnic,  linguistic,  and 
religious  minorities  in  a  manner  consistent 
with  the  letter  and  spirit  of  the  relevant  In- 
ternational norms  and  the  provisions  of  the 
Declaration  on  Cooperation  and  Security  in 
Europe  signed  In  Helsinki  In  1975  which  are 
aimed  at  protecting  and  promoting  respect 
for  human  and  national  minority  rights. # 


REV.  DR.  GEORGE  BENJAMIN 
BROOKS 
•  Mr.  DeCONCINI.  Mr.  President,  for 
the  past  25  years,  the  Reverend  Dr. 
George  Benjamin  Brooks,  founding  pas- 
tor of  the  Southminister  Presbyterian 
Church  in  Phoenix,  has  been  a  powerful 
force  in  the  social  and  spiritual  life  of 
Arizona. 

Dr.  Brooks  and  his  church  have  been 
reaching  out  to  their  community  for 
many  years  and  in  many  ways.  He  is  the 
director  of  Project  Uplift,  a  training 
program  for  unemplovable  young  peo- 
ple, and  of  the  Child  Development  Cen- 
ter, which  provides  preschool  education 
for  130  exceptional  children.  Dr.  Brooks 
also  serves  as  the  administrator  of  the 
Southminster  Social  Services  Agency, 
Inc.,  which  strives  to  deal  with  the  many 
varied  problems  of  the  community. 

George  Brooks  was  born  in  South  Car- 
olina in  1926.  After  attending  public 
schools  in  the  State  and  in  New  York,  he 
attended  college  for  1  year,  then  served 
in  the  Naval  Reserve  for  2  years.  He 
eamed  his  B.A.  from  Johnson  C.  Smith 
University,  North  Carolina,  in  1948.  and 
his  Master  of  Divinity  from  the  New 
York  Theological  Seminary  in  1951. 

He  has  since  continued  his  education, 
earning  an  MA.  in  educational  admin- 
istration at  Arizona  State  University  in 
1973,  and  a  doctorate  in  ministry  from 
San  E:nselmo  Theological  Seminary  in 
1976. 

Among  the  many  awards  conferred  on 
Dr.  Brooks  have  been  the  Elks'  Man-of- 


the-Year  Award,  the  Phi  Beta  Sigma 
Outstanding  Man-of-the-Year  Award, 
and  the  NAACP  Outstanding  Service 
Award. 

Mr.  President.  I  am  pleased  that  such 
an  outstanding  community  leader  is  my 
friend,  and  I  congratulate  him  on  this 
important  anniversary  in  his  career.* 


SEVERANCE  AND  AD  VALOREM 
TAXES— SOME  CONSISTENCY 
PLEASE 

•  Mr.  WALLOP.  Mr.  President,  the  96th 
Congress  has  debated  and  voted  on  many 
proposals  which  affect  the  taxing  powers 
of  the  Federal  Government  and  its  fiscal 
relationship  with  the  State  and  local  gov- 
ernments. The  windfall  profit  tax  debate 
not  only  dealt  with  taxing  individuals 
and  corporations,  but  it  also  dealt  with 
the  fiscal  relationship  between  the  Fed- 
eral Government,  the  States  and  their 
political  subdivisions.  The  Senate  was 
asked  to  decide  whether  the  Federal 
windfall  profit  tax  should  be  applied  to 
the  State's  royalty  on  oil  production.  The 
Senate  wisely  rejected  proposals  to  tax 
the  State's  royalty  oil,  thereby  preserving 
the  tax-exempt  status  of  State  royalty 
oil  and  reaffirming  the  long-established 
limits  on  Federal  taxing  authority. 

Another  important  question  faced  by 
the  Congress  in  the  context  of  the  wind- 
fall profit  tax  debate  was  whether  State 
severance  taxes  and  ad  valorem  taxes 
should  be  deductible  from  the  windfall 
profit  tax.  The  windfall  profit  tax  con- 
ference decided  that  State  severance 
taxes  should  be  deductible  from  the 
windfall  profit  tax.  but  that  State  and 
local  ad  valorem  taxes  would  not  be  de- 
ductible under  the  windfall  tax. 

Mr.  President,  it  is  difficult  to  under- 
stand why  the  Congress  would  allow 
State  severance  taxes  to  be  deductible 
from  the  windfall  tax  but  deny  this  tax 
status  to  the  ad  valorem  taxes  imposed 
by  the  political  subdivisions  of  the  States. 
By  denying  deductibihty  of  ad  valorem 
taxes,  the  windfall  profit  tax  creates  an 
additional  tax  burden  for  oil  companies 
who  end  up  paying  the  windfall  tax  on 
top  of  the  ad  valorem  taxes.  The  denial 
of  deductibility  also  threatens  to  upset 
long-standing  fiscal  relationships  be- 
tween many  States  and  their  political 
subdivisions. 

This  decision  was  regrettable,  but  it  is 
equally  unfortunate  that  the  status  of 
severance  and  ad  valorem  taxes  changes 
according  to  whim  or  circumstance.  Mr. 
President,  there  are  few  instances  where 
we  hope  to  find  consistency  in  the  world, 
but  it  is  desirable  to  find  some  consist- 
ency in  Federal  legislation.  In  view  of  the 
separate  tax  status  provided  State  sever- 
ance taxes  and  ad  valorem  taxes.  I  am 
astounded  to  see  the  introduction  of 
S.  2695  which  would  combine  the  sever- 
ance and  ad  valorem  taxes  to  create  a 
cap  on  the  level  of  tax  that  State  and 
local  governments  can  impose  on  coal 
production. 

Mr.  President,  it  is  difficult  to  under- 
stand how  the  sponsors  of  this  legisla- 
tion can  support  the  windfall  tax  which 
give  separate  tax  status  to  severance  and 
ad  valorem  taxes,  and  then  propose  legis- 
lation  that  places  these   two  distinct 
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taxes  in  the  same  category.  This  sug- 
gests that  the  sponsors  wish  to  pick  and 
choose  the  tax  status  under  Federal  law 
of  ad  valorem  and  severance  taxes  de- 
pending on  particular  circumstance. 
When  it  is  decided  that  additional  tax 
burdens  should  be  placed  on  the  oil  com- 
panies, ad  valorem  taxes  are  considered 
differently  from  severance  taxes.  On  the 
other  hand,  populism  and  the  need  to 
provide  simplistic  answers  to  complex 
problems  may  also  demand  that  an  at- 
tack be  made  on  the  taxing  power  of 
energy  producing  States.  In  this 
instance,  the  sponsors  of  S.  2695  con- 
sider ad  valorem  and  severance  taxes 
to  be  one  and  the  same. 

Mr.  President,  in  referring  to  the  sev- 
erance taxes  imposed  by  the  State  of 
Wyoming  on  coal  production,  the  spon- 
sors of  S.  2695  refer  to  a  severance  tax 
rate  of  17  percent.  In  fact.  Wyoming's 
severance  tax  on  coal  is  105  percent. 
The  county  and  local  governments  of 
the  State  of  Wyoming  also  impose  ad 
valorem  or  property  taxes  which  in  some 
cases  are  as  high  as  6.5  percent.  It  is 
Important  to  emphasize  that  the  State 
of  Wyoming  does  not  have  a  severance 
tax  of  17  percent. 

Mr.  President,  all  Members  of  the  Sen- 
ate should  be  wary  of  attempts  to  limit 
or  distort  the  taxing  authority  of  the 
State  and  local  governments.  It  has  be- 
come abundantly  evident  that  political 
pressures  and  expediency  can  at  any 
time  threaten  the  institutional  powers 
and  rights  of  the  States.  In  this  instance, 
the  proposal  to  limit  the  State  and  local 
government's  ability  to  tax  coal  mined 
on  Federal  lands  comes  at  a  time  when 
the  bankruptcy  of  Federal  energy  pol- 
icies are  recognized  here  and  abroad. 
Rather  than  addressing  the  central  is- 
sue of  energy  production  and  supply, 
some  would  have  us  focus  on  the  taxes 
imposed  by  two  Western  States. 

At  another  time  political  opportunism 
may  invite  legislation  attacking  another 
once-sacrosanct  right  of  the  States  or 
local  governments.  I  caution  those 
Members  of  the  Senate  who  believe  in 
the  separation  of  powers  between  the 
Federal  Government  and  the  States. 
Proposals  to  limit  the  taxing  authority 
of  the  States  must  be  recognized  as  a 
serious  threat  to  the  fiscal  autonomy 
and  survival  of  the  States  and  their 
political  subdivisions.  Although  propo- 
sals to  limit  the  States'  taxing  authority 
on  coal  have  immediate  significance  to 
Wyoming  and  Montana,  the  enactment 
of  such  a  limitation  would  threaten  the 
fiscal  status  of  all  State  and  local  gov- 
ernments.* 


EXEMPTION  FPOM  FDTA  PAYMENT 
REQUIREMENTS 

•  Mr.  GRAVEL.  Mr.  President,  prior  to 
the  adoption  of  the  Tax  Reform  Act  of 
1976.  the  Internal  Revenue  Service  fre- 
quently treated  individuals  employed  on 
Ashing  boats,  or  on  boats  engaged  in 
taking  other  forms  of  aquatic  animal 
life,  as  regular  employees.  As  a  result, 
operators  of  the  boats  had  to  withhold 
taxes  from  the  wages  of  crewmen,  and 
also  had  to  deduct  and  pay  the  taxes  on 
employees  under  the  Federal  Insurance 


Contributions  Act    (the  social  security 
taxes.) 

It  was  recognized  during  the  debate 
on  the  Tax  Reform  Act  of  1976  that  the 
crews  working  fishing  boats  are  fre- 
quently "pick-up"  crews  composed  of  in- 
dividuals who  may  work  for  only  a  few 
voyages,  and  sometimes  even  for  only  one 
voyage.  In  some  cases,  the  boat  operator 
may  select  his  crew  from  individuals 
found  waiting  on  the  dock  in  the  morn- 
ing. In  still  other  cases,  small  boats  may 
be  operated  by  relatives,  no  one  of  whom 
is  considered  the  boat's  operator,  "cap- 
tain," or  even  the  crew's  leader.  Thus, 
the  voyage  partakes  more  of  the  nature 
of  a  joint  venture  than  it  does  an  em- 
ployment situation. 

It  was  recognized  that  under  these 
circumstances,  it  was  diflScult  and  im- 
practical for  boat  operators  to  keep  the 
necessary  records  to  calculate  tax  obli- 
gations as  an  employer,  and  that  it  was 
equally  difficult  for  them  to  withhold  the 
appropriate  taxes  for  payment.  Often  the 
boats  operate  with  a  small  crew,  and  the 
boat  operator  himself  is  likely  to  be  an 
individual  who  has  worked  as  a  fisher- 
man throughout  his  career,  and  who  is 
imaccustomed  to  keeping  records  of  any 
type,  especially  the  type  required  under 
the  tax  niles  for  employers. 

Another  factor  contributing  to  the 
difficulty  in  which  the  boat  operators 
foimd  themselves  was  the  nature  of  the 
remuneration  paid  to  their  crewmen.  In 
many  cases,  the  crewmen  were  paid  no 
regular  salary,  but  instead  received  a 
portion  of  the  catch  or  a  portion  of  the 
proceeds  of  the  catch.  In  practice,  the 
catch  was  often  sold  upon  return  to 
shore,  usually  by  the  boat  operator,  and 
each  crewman  was  immediately  paid  a 
percentage  of  the  proceeds  of  the  catch 
equivalent  to  the  portion  of  the  catch 
for  which  he  agreed  to  work.  In  view  of 
the  basic  informality  of  this  arrange- 
ment, and  the  consequent  difficulty  in 
adhering  to  the  obligations  required  of 
employers  by  the  Internal  Revenue  Code, 
Congress  believed  it  appropriate  to  re- 
move these  obligations  from  small  boat 
operators  by  treating  their  crewmen  as 
self-employed  individuals.  Congress  be- 
lieved that  this  would  recognize  the  ba- 
s'c  nature  of  the  arrangement  between 
the  boat  operators  and  the  crewmen 
since  the  crewmen,  under  these  arrange- 
ments, should  find  it  much  simpler  and 
more  convenient  to  calculate  and  report 
their  own  income  for  tax  purposes  than 
would  the  boat  operators. 

Under  the  Tax  Reform  Act  of  1976, 
crewmen  on  boats  engaged  in  taking  fish 
or  other  aquatic  animal  life  with  an  op- 
erating crew  of  fewer  than  10  are  treated 
as  self-employed  for  Federal  tax  pur- 
poses if  their  remuneration  is  a  share  of 
the  boat's  catch  (or  a  share  of  the  pro- 
ceeds of  the  catch) ,  or  in  the  case  of  an 
operation  involving  more  than  one  boat, 
a  share  of  the  entire  fleet's  catch  or  Its 
proceeds. 

Crewmen  described  in  the  provision 
^section  1207(e)  of  the  act  and  3121(b) 
'2)  of  the  Internal  Revenue  Code)  are  to 
be  treated  as  self-emoloved  for  purposes 
of  income  tax  withholding  from  wages, 
the  self-emoloved  tax.  the  Federal  In- 
surance    Contributions     Act      (FICA) 


taxes  and  the  social  security  laws.  They 
are  to  be  treated  as  self-employed  only 
if  the  operating  crew  of  the  boat  nor- 
mally consists  of  fewer  than  10  individ- 
uals (including  the  captain.) 

In  adopimg  this  provision  of  the  Tax 
Reform  Act  of  1976,  the  Congress  im- 
proved the  recordkeeping  problems  of 
small  boat  operators.  However,  Congress 
failed  to  include  the  Federal  Unemploy- 
ment Tax  Act  taxes  in  the  taxes  from 
which  exemption  was  granted  on  behalf 
of  the  employers.  The  bill  I  am  cospon- 
soring  today  constitutes  a  conforming 
amendment  which  will  exempt  the 
owners  and  operators  of  small  boats,  as 
defined  by  section  1207(e)  of  the  Tax 
Reform  Act  of  1976  from  mandatory 
withholding  and  reporting  of  Federal 
Unemployment  Tax  Act  taxes,  but  only 
within  the  qualifying  conditions  of  sec- 
tion 1207(e)  as  listed  in  subsection  (1) 
thereof.  Under  current  law,  owners  and 
operators  of  fishing  boats  weighing  less 
than  10  net  tons  are  exempt  from  the 
payment  of  FTJTA  taxes  unless  they  are 
engaged  in  salmon  or  halibut  fishing. 

The  legislation  which  I  am  cosponsor- 
ing  today  would  allow  an  election  by 
the  owner  operator  to  pay  FTTTA  if  his 
crew  is  less  than  10  people  and  the  re- 
mimeration  consists  of  a  share  in  the 
catch  of  the  vessel  or  a  portion  of  the 
proceeds  of  that  catch.  The  salmon  and 
halibut  industries  are  of  relatively  short 
annual  duration  and  thus,  while  with- 
holding may  be  paid,  few  of  the  em- 
ployees can  qualify  for  the  benefits.  The 
paperwork  required  to  file  FUTA  with- 
holding is  substantial  and  not  signifi- 
cantly less  than  the  paperwork  required 
for  the  filing  of  other  withholdings  ex- 
empted by  the  Tax  Reform  Act  of  1976. 

Therefore,  in  order  to  fulfill  one  of  the 
objectives  of  section  1207(e)  of  the  Tax 
Reform  Act  of  1976  I  would  urge  passage 
of  this  legislation  to  exempt  from  the 
withholding  requirements  of  FUTA  all 
owner  operators  of  vessels  operating  with 
a  crew  of  fewer  than  10  individuals. 

Mr.  President,  S.  1194  is  the  bill  In- 
troduced by  Senator  Heflin  which  would 
correct  this  inequity.  I  would  like  to  join 
as  a  cosponsor  to  Senator  Heflin's  bill 
today  and  I  urge  my  colleagues  to  sup- 
port this  legislation  when  it  reaches  the 
full  Senate.* 
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INTERNATTONAL  NATURAL  RUBBER 
AGREEMENT  OF  1979 

•  Mr.  DeCONCINI.  Mr.  President,  on 
Thursday,  Mav  22, 1980,  the  Senate  voted 
to  ratify  the  International  Natural  Rub- 
ber Agreement  of  1979,  and  passed  S. 
2666  to  authorize  appropriations  for  the 
agreement. 

Mr.  President,  I  find  it  extremely  iron- 
ic that  it  is  necessary  to  create  an  in- 
ternational buffer  stock  to  stabilize 
short-term  natural  rubber  price  fluctua- 
tions while  trying  to  encourage  the  ex- 
pansion of  natural  rubber  suopl'es  over 
the  longer  term.  The  United  States  Is 
the  single  largest  consumer  of  natural 
rubber,  25  percent  and  is  100  percent 
dependent  uoon  imports.  Executive  Re- 
port No.  96-35  tell  us  the  United  States 
imports  approximately  770,000  metric 
tons  annually,  at  an  average  value 
of    over    $800    million.    Natural    rub- 


ber, all  imported,  accounts  for  25 
percent  of  total  United  States  rubber  re- 
quirements. The  price  of  natural 
rubber  has  risen  incredibly  in  recent 
months  to  a  level  of  about  71  cents  p>er 
pound.  Frankly,  there  has  been  little  we 
could  do  about  it.  Even  under  the  terms 
of  this  agreement,  the  price  of  rubber 
must  decline  to  38  cents  per  pound,  or 
about  45  percent,  before  the  buffer  stock 
can  purchase  natural  rubber  to  release 
later  when  prices  rise. 

And  what  is  the  cost  for  the  United 
States,  just  to  initiate  the  buffer  stock? — 
a  rather  hefty  $88  million  in  fiscal  year 
1981,  or  about  15  percent  of  the  total 
expense. 

And  yet,  despite  the  higher  and  higher 
prices.  Under  Secretary  of  State  Richard 
Cooper  stated  during  the  committee 
hearings  that  most  projections  for  rub- 
ber supply  in  the  1980"s  indicate  "in- 
creasingly tight  supplies,  if  not  actual 
shortages,  developing."  Natural  rubber 
constitutes  about  25  to  30  percent  of  the 
total  rubber  market  and  provides  many 
technical  advantages  over  synthetic  rub- 
ber in  some  uses,  especially  in  aircraft 
tires  and  in  automobile  radial  tires.  Fur- 
thermore, the  price  of  synthetic  rubber  is 
no  longer  a  suppressant  of  natural  rub- 
ber prices.  The  700-percent  increase  in 
crude  oil  prices  since  1973  has  resulted 
in,  I  am  told,  a  100-percent  increase  in 
the  direct  cost  of  producing  synthetic 
rubber. 

What  I  find  so  ironic,  Mr.  President, 
is  that  we  have  done  virtually  nothing 
to  develop  our  own  domestic  natural  rub- 
ber producing  capacity. 

In  1977,  one  of  our  foresighted  col- 
leagues. Senator  Pete  Domenici  of  New 
Mexico,  introduced  a  bill  which  was  cited 
as  the  "Guayule  Rubber  Demonstration 
and  Economic  Development  Act  of  1977." 
The  bill  was  acted  on  by  the  Senate  and 
eventually  became  law  (Public  Law  95- 
592) .  The  purpose  of  the  act  is  the  de- 
velopment and  demonstration  of  the  eco- 
nomically feasible  means  of  culturing 
and  manufacturing  guayule.  However, 
funding  under  the  act  has  been  virtually 
nonexistent. 

Guayule  is  a  semiarid  shrub  that  grows 
wild  in  the  American  Southwest  and  pro- 
duces a  latex  rubber  nearly  identical  to 
Harca  rubber  from  Southeast  Asia.  It  is 
not  a  recent  discovery.  It  produced  about 
50  percent  of  the  rubber  used  in  the 
United  States  in  1910,  and  was  grown  in 
vast  quantities  in  the  emergency  rubber 
project  during  World  War  II. 

Mr.  President,  it  is  not  my  intention  to 
relate  in  great  detail  the  potential  for  a 
viable  domestic  rubber  industrv  at  this 
time.  I  do,  however,  want  to  point  out  to 
my  colleagues  the  seriousness  and  cost  of 
our  dependency  on  imported  rubber.  A 
flourishing  industry  could  be  initiated  for 
a  fraction  of  the  cost  of  the  United  States 
share  of  the  buffer  stock  program  alone. 
And.  the  benefits  to  this  country,  includ- 
ing national  defense  implications,  would 
be  immense,  even  in  the  relatively  near 
future. 

I  voted  in  favor  of  ratification  of  the 
International  Natural  Rubber  Agreement 
of  1979.  However,  as  a  member  of  the  Ap- 
propriations Committee,  I  also  intend  to 


closely  examine  the  need  for  an  appro- 
priation in  fiscal  year  1981  and  certainly 
intend  to  put  the  fimding  of  both  this 
agreement  and  Public  Law  95-592,  the 
Natural  Latex  Act,  into  proper  perspec- 
tive.* 


SURVEY  SHOWS  AMERICANS  CON- 
TINUE TO  SUPPORT  ENVIRON- 
MENTAL IMPROVEMENT:  PEOPLE 
FAVOR  BALANCE  WITH  OTHER 
NATIONAL  NEEDS 

•  Mr.  RANDOLPH.  Mr.  President,  a  na- 
tional survey  conducted  by  the  Opinion 
Research  Corp.  of  Princeton.  NJ..  has 
come  to  my  attention.  It  reflects  the 
opinions  of  the  American  people  on  the 
environment  and  the  economy,  and  the 
role  Government  is  playing  in  this  impor- 
tant area. 

I  share  with  the  Senators  some  of 
the  findings  of  this  study.  It  has  always 
been  my  belief  that  Government  should 
continue  to  be  responsive  to  the  people 
it  serves. 

The  study  indicates  Americans  are 
strongly  committed  to  protecting  the  en- 
vironment and.  indeed  are  willing  to 
make  significant  sacrifices  to  assure  that 
progress  continues.  Certainly  this  is  en- 
couraging to  those  of  us  on  the  Environ- 
ment and  Public  Works  Committee  who 
have  been  steadfast  in  our  desire  to 
bring  about  meaningful  improvements 
in  the  Nation's  environment. 

The  survey  leaves  no  doubt  as  to  the 
public's  increasing  concern  about  the  en- 
vironment, especially  as  to  hazardous 
substances.  An  increasing  proportion  of 
Americans — 62  percent  today  versus  55 
percent  in  1977 — indicates  that  protect- 
ing the  environment  is  so  important  that 
standards  must  be  high. 

The  survey  also  shows  Americans  are 
now  considering  environmental  policy  in 
the  context  of  other  national  priorities. 

In  answer  to  one  set  of  questions  com- 
missioned by  the  American  Iron  and 
Steel  Institute,  an  aggregate  of  83  per- 
cent of  those  polled  said  that  as  long 
as  the  public  health  is  protected  they 
might  be  willing  to  see  environmental 
standards  relaxed  somewhat.  But.  it 
would  be  necessary  to  protect  jobs  In 
their  community:  81  percent  showed  a 
willingness  to  relax  stajidards,  so  long  as 
public  health  is  protected,  if  it  would 
help  strengthen  the  local  economy  in 
their  community.  And  84  percent  said 
thev  might  be  willing  to  relax  environ- 
mental standards,  so  long  a  public 
health  is  protected,  if  it  would  conserve 
energy. 

Even  among  those  sampled  who  con- 
sider themselves  environmental  activ- 
ists, more  than  four  out  of  five  said  they 
woiild  be  willing  to  relax  standards,  if 
the  public  hesdth  were  protected,  either 
to  protect  jobs,  to  improve  their  local 
economy  or  to  conserve  energy. 

Mr.  President,  these  findings  are  help- 
ful as  we  look  toward  improving  our  Na- 
tion's environmental  policies. 

The  Dublic  is  telling  us  that  we  cannot 
consider  any  one  issue — even  the  protec- 
tion of  the  environment — in  a  vacuum. 
The  public  is  telling  us  that  we  cannot 
steer  a  single-minded  course  as  if  the 


very  perplexing  and  stubborn  problems 
of  contndling  inflation,  achieving  energy 
independence  and  saving  the  jobs  of 
American  workers,  were  not  equally  im- 
portant. 

As  chairman  of  the  Environment  and 
Public  Works  Committee,  and  as  a  Sena- 
tor (rf  West  Virginia,  I  have  been  priv- 
ileged to  participate  in  the  formulation 
of  our  national  environmental  policies. 

Members  of  the  Congress  do  not  shrink 
from  our  responsibility  to  do  every  LUing 
possible  to  protect  the  public  health.  The 
public  is  saying  such  an  effort  must  be 
our  responsibility. 

But  there  is  a  question,  beyond  that 
point,  as  to  the  weight  which  should  be 
given  environmental  quality  among  the 
other  factors  comprising  the  very  quality 
of  our  way  of  life — our  jobs,  our  economy, 
our  industry,  and  our  national  security. 

It  is  indeed  heartening  to  see  contin- 
ued evidence  of  the  pubUc's  Increasing 
concern  over  the  quality  of  our  environ- 
ment. It  is  reassuring,  also,  to  know  that 
the  American  public  views  this  inue  in  a 
prefer  prospective.* 


THE  ELDERLY 


•  Mr.  D01i4ENICI.  Mr.  President,  my 
honorable  colleague  from  Maine,  Sena- 
tor Wn.LiAif  S.  Cohen,  addressed  the 
Maine  Academy  of  Family  Practitioners 
in  Portland,  Maine,  on  April  11,  1980, 
and  spoke  of  the  problems  of  taking  care 
of  the  elderly  in  our  country.  His  state- 
ments showed  clearly  how  we  have 
neglected  the  elderly  and  failed  to  ade- 
quately provide  for  their  needs.  For  these 
reasons.  I  request  that  the  entire  text  of 
his  remarks  be  admitted  to  the  Rkcord. 

Senator  Cohen  gave  two  reasons  why 
we  have  neglected  the  elderly  in  our 
Government  programs.  He  accurately 
pointed  out  that  we  tend  to  treat  senior 
citizens  as  just  one  large  group,  stereo- 
typing them  instead  of  responding  to 
the  individual  needs  of  the  elderly  In 
their  respective  communities.  There  is 
also  a  clear  lack  of  direction  for  the 
establishment  of  programs  and  policies. 

Senator  Cohen's  statements  reflect  my 
own  concern  for  the  Government  for  our 
rural  elderly.  Through  the  work  of  Sen- 
ator Cohen  and  others,  we  are  t)egliming 
to  study  and  resolve  some  of  these 
problems. 

Senator  Cohen  has  done  a  great  serv- 
ice to  this  coimtry  by  bringing  these 
problems  to  our  attention  and  I  ask  that 
his  statement  be  printed  in  the  Recohd 
for  everyone  to  read. 

The  statement  follows : 

STATEKElfT   OF   SENATOI   WCXXAM   S.    COEKM 

There  Is  an  Hasldlc  saying  that  "The  pros- 
perity of  s  country  Is  In  sccordsnce  with  its 
treatment  of  the  aged." 

The  TJnited  States  has  b«en.  historically, 
a  prosperous  nation.  Whether  that  proeper- 
tty  has  been  related  to  the  treatment  of 
elderly  Americans  Is  debatable.  What  Is  clear, 
however.  Is  that  our  nation  is  in  a  period  of 
economic  crisis — an  era  which  holds  some 
danger.  If  that  Is  the  right  word,  for  the 
aging  In  our  society. 

Inflationary  pressures  are  sendlns  shock- 
waves  of  seismic  proportions  throughout  our 
economy.  Those  Shockwaves  effect  all  of  us. 
Every  time  we  go  to  the  grocery  store  or  buy 
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gas,  we  are  confronted  head-on  by  the  spectre 
of  surging  Inflation.  Those  wanting  to  buy 
a  home — or  to  sell  one — encounter  unprece- 
dented mortgage  rates.  When  the  prime 
lending  rate  hits  20  percent — as  It  has — 
we  are  all  in  a  lot  of  trouble. 

While  the  President  and  his  economic  ad- 
visers, and  all  of  us  In  Congress,  wrestle  with 
this  crisis  we  must  keep  paramount  In  our 
minds  the  Impact  that  it  has  on  the  elderly. 
Particularly  for  those  on  fixed  Incomes,  the 
burdens  of  inflation  are  awesome.  The 
shrinking  dollar  is  most  frightening  to  those 
who  have  the  fewest  to  si>end — and  little  or 
no  alternatives  for  expanding  their  Incomes. 
No  matter  how  well  off  any  of  us  are.  we 
are  feeling  the  pinch.  But  today's  economy 
directs  its  sharpest  cutting  edge  against 
those  who  can  least  withstand  its  rigors. 

Those  who  have  saved  in  anticipation  of 
retirement  are  perhaps  punished  most.  Last 
week's  Parade  magazine  cited  the  example 
of  a  recently  retired  Cleveland  couple.  With 
•516  a  month  from  Social  Security  and  a 
company  pension,  plxis  tlO.OOO  in  savings, 
they  looked  forward  to  a  modestly  comfort- 
able retirement — a  time  to  relax,  enjoy  life, 
maybe  travel  a  little. 

■niey  have  none  of  these.  Rather,  by  their 
own  definition,  they  are  disillusioned,  bitter 
that  inflation  has  ruined  their  retirement, 
and  angry  that  the  government  Is  doing 
nothing  to  help. 

"Oncle  Sam  kicked  me  in  the  teeth,"  the 
Cleveland  man  complained.  "I've  worked 
hard  all  my  life.  Paid  my  taxes.  Lived  by  the 
rules.  Done  what  the  government  told  me. 
I've  earned  a  good  retirement. 

"Instead,  every  day's  a  struggle.  I  buy  the 
cheapest  food  at  the  cut-rate  grocery  store. 
Even  buy  day-old  bread.  I'm  tired  of  meat 
loaf.  Wed  like  to  go  and  see  our  daughter  in 
Oregon,  but  who  can  afford  to  drive  with  gas 
at  »1.25  a  gallon?  Half  our  savings  are  gone. 
What  are  these  rum-dums  in  Washington 
doing  to  help  me?  Nothing!  Retirement  isn't 
supposed  to  be  like  this.  This  is  America." 

The  man's  complaint  is  a  valid  one.  And 
he  is  not  alone  in  expressing  it.  The  govern- 
ment has  an  obligation  to  the  most  needy  in 
our  society.  But  it  has  an  equal  obligation  to 
middle-income  Americans,  who  after  years 
of  paying  taxes  and  preparing  for  what  they 
hope  will  be  comfortable  later  years,  are 
flnding  everything  they  worked  for  eroding. 
As  you  know.  I  recently  sent  a  newsletter 
to  Maine  senior  citizens  telling  about  some 
of  the  96th  Congress's  legislative  initiatives 
affecting  the  elderly.  I  have  received  a  num- 
ber of  letters  from  those  who  received  the 
newsletter.  These  letters  have  had  two  con- 
sistent, inter-related  themes — that  more  at- 
tention must  be  given  to  the  needs  of  mid- 
dle-income Americans  and  that  we  must  bet- 
ter direct  our  efforts  to  providing  for  future 
generations  of  Americans.  I  concur. 

I  think  there  have  been  two  basic  prob- 
lems with  the  government's  approach  to 
meeting  the  needs  of  the  elderly.  One  is  the 
tendency  to  see  the  aging  as  some  sort  of 
homogeneous  mass.  The  other  is  what  I  per- 
ceive as  a  total  lack  of  direction  in  estab- 
lishing programs  and  policies. 

Some  view  the  elderly  as  If  they  were 
another  species  They  forget  that  being  an 
elderly  person  Is  Just  one  facet  of  everyone's 
life.  Aging  is  a  continuing,  gradual  process. 
Nothing  happens  abruptly  at  age  65  The 
elderly  are  often  discriminated  against,  or 
patronized,  because  of  unfair  stereotypes.  We 
waste  a  vast  national  treasure  in  our  older 
people — vet  they  represent  a  stable  resource 
that  will  increase  dramatically  In  size. 

Todav's  24  million  senior  citizens  will  In- 
crease to  32  million  In  the  next  two  decades. 
There  will  be  two  workers  for  every  one  re- 
tiree and  one-half  million  "new"  older 
people  each  year.  And  soon  after  the  turn  of 
the  century,  the  post-war  "baby  boom"  will 
become  a  geriatric  mushroom  cloud. 


What  has  the  government  done  to  respond 
to  this  aging  American  society?  Both  the 
Congress  and  the  executive  branch  have  tried 
to  respond.  But  in  doing  so,  the  result  has 
been  greater,  not  less,  hardship  for  the  aver- 
age aging  American. 

One-fourth  of  the  federal  budget  is  now 
ear-marked  for  the  elderly.  Social  security 
takes  the  biggest  chunk  of  our  budget.  We 
have  Medicare.  Meals-on-Wheels.  food 
stamps,  rent  assistance,  the  Older  Americans 
Act.  Yet.  the  perception,  and  perhaps  the 
reality,  is  that  senior  Americans  are  not  far- 
ing well  at  the  hands  of  their  government. 

Claude  Pepper,  who  was  my  chairman 
when  I  served  on  the  House  Select  Commit- 
tee on  Aging,  has  best  summed  up  the 
handling  of  federal  programs:  "If  the  people 
in  charge  of  delivering  services  to  the  elderly 
had  been  in  charge  of  constructing  the  $6 
million  dollar  man."  Pepper  said,  "he  would 
have  ended  up  with  blurred  vision,  two  left 
feet,  and  cost  $10  million. 

There  are  no  fewer  than  134  federal  pro- 
grams to  assist  the  elderly.  Those  programs 
fall  under  the  Jurisdiction  of  49  congressional 
committees  and  subcommittees.  They  are  ad- 
minutered  by  seven  executive  departments 
and  five  independent  agencies.  In  the  area  of 
transportation  alone,  there  are  31  separately 
funded  programs  for  the  elderly.  By  the  time 
all  this  money  trickles  down  to  600  area 
agencies  on  aging  and  1.000  senior  citizen 
centers.  It  is  little  wonder  that  the  vast  re- 
sources devoted  to  the  elderly  accomplish  so 
little. 

The  Administration  on  Aging  Is  supposed 
to  go  to  bat  within  the  executive  branch  for 
the  elderly.  I  am  not.  frankly,  impressed  with 
the  Job  It  has  been  doing.  Just  recently,  the 
Special  Committee  on  Aging  held  a  hearing 
at  which  we  had  the  opportunity  to  address 
our  concerns  with  AoA  Commissioner  Robert 
Penedlct.  I  pressed  him  on  his  agencv's  han- 
dling of  elderly  matters.  With  my  colleagues. 
I  emphasized  the  need  for  greater  attention 
to  the  problems  of  the  rural  elderly,  the  need 
for  Improved  home  health  services,  and  the 
Importance  of  better  transportation,  partic- 
ularly for  those  In  rural  areas. 

Our  committee,  and  our  House  counterpart, 
serves  an  Important  function  Ets  a  focal  point 
for  these  concerns.  We  succeeded  In  return- 
ing a  Department  of  Health.  Education  and 
Welfare  home  health  report  which  was  clearly 
unresponsive  to  the  mandate  of  Congress.  We 
got  the  Administration  to  rescind  proposed 
Meals-on-Wheels  regulations  which  could 
have  meant  the  end  of  community-based 
programs  in  Maine  and  other  rural  states. 
And  we  have,  I  hope,  finally  gotten  through 
to  the  Administration  on  Aging  when  we  say 
that  we  are  serious  In  Insisting  that  the 
needs  of  the  rural  elderly  should  be  a  high 
priority. 

Of  all  my  congressional  responsibilities,  my 
duties  on  the  Aging  Committee  are.  and  al- 
ways will  be.  a  high  priority.  I  asked  to  serve 
on  the  House  committee  when  it  was  first 
created  in  1975. 

On  moving  to  the  Senate,  I  reaulred  the 
opportunity  to  be  a  member  of  the  special 
committee.  My  service  on  the  committees  has 
given  me  the  chance  to  work  for  improved 
home  health  services  and  for  increased  atten- 
tion to  rural  needs.  This  summer.  I  hope  to 
hold  a  hearing  in  Maine  on  problems  of  the 
rural  elderly. 

But  if  there  Is  one  priority,  one  single  issue 
which  must  l>e  addressed.  It  Is  the  Inflation 
problem.  Inflation  is  destroying  the  savings 
of  older  Americans,  undermining  their  pen- 
sions, and  reducing  the  buvlng  power  of  their 
Social  Security  dollars.  For  the  80  to  85  oer- 
cent  of  the  elderly  who  do  not  need  direct 
governmental  intervention  to  live  Independ- 
ently In  t^elr  own  homes,  the  finest  thing 
the  federal  government  could  do  would  be  to 
reduce  the  annual  rate  of  Inflation  to  a 
single  digit  level. 


Such  an  action  would  obviously  benefit 
all  Americans,  but  it  would  especially  help 
those  older  Americans  living  on  fixed  in- 
comes. But.  in  my  seven  years  on  Capitol 
Hill.  I  have  not  really  seen  any  of  the  major 
aging  organizations  focusing  attention  on 
the  devastating  infiation  rate. 

Washington.  DC.  has  a  way  of  immersing 
all  of  us  in  a  somewhat  unreal  world.  I  have 
to  return  regularly  to  Maine  in  order  to 
maintain  the  political  perspective  I  need 
to  properly  represent  my  constituents.  It  is 
for  this  reason  that  I  asked  for  the  field 
hearing  I  hope  to  hold  in  Maine  this  sum- 
mer. 

But  I  believe  the  same  holds  true  for  many 
national  organizations.  They  lose  touch  with 
the  real  world.  Their  Washington  staff  may 
not  be  in  tune  with  their  membership,  and 
their  priorities  and  goals  drift  further  and 
further  away  from  the  views  of  their  mem- 
bers. 

One  such  example  Is  the  Issue  of  National 
Health  Insurance.  I  would  be  the  first  to  ac- 
knowledge that  our  health  care  delivery 
mechanism  needs  to  be  reformed  and 
strengthened.  But  I  frankly  do  not  believe 
that  our  Nation  can  afford,  nor  do  I  believe 
that  our  people  want,  a  massive  federalized 
health  Insurance  system.  Such  systems  in 
many  Western  European  countries  have,  over 
a  period  of  decades,  produced  economic  stag- 
nation, a  crushing  tax  burden,  and  spread- 
ing popular  disillusionment.  In  many  of 
these  countries.  I  might  add,  it  has  also  had 
an  adverse  effect  on  both  the  quality  of 
health  care  and  its  availability. 

Throughout  my  years  in  the  House  and 
Senate.  I  have  rarely  seen  real  evidence  that 
more  than  a  vocal  minority  of  older  Amer- 
icans truly  want  a  massive  national  health 
insurance  program.  But  that  fact  has  not 
stopped  most  of  the  national  organizations 
from  advocating  Just  such  a  program  even 
though,  in  the  minds  of  many  observers.  It 
is  an  idea  whose  time  has  come — and  gone. 

The  trend  toward  rigid  special  interest 
groups  has  been  somewhat  divisive  to  the 
American  political  process.  Both  of  our  po- 
litical parties  are  essentially  coalitions  which 
contain  a  wide  variety  of  views.  But  the 
special  In'e-est  groups  are  playing  an  In- 
creasingly active  role  In  State  and  National 
elections,  and  more  and  more  elected  of- 
ficials find  it  necessary  to  pacify  these  di- 
vergent groups  This  process  contributes  to 
the  fragmentation  of  our  political  processes 
and  it  makes  It  far  more  difficult  for  us  to 
develop  clear  and  coherent  policies. 

This  fragmentation  Is  often  reflected 
within  Coneress  Itself.  We  have  the  Black 
Caucus,  the  Women's  Caucus,  the  Rural  Cau- 
cus, the  Blue  Collar  Caucus,  and  so  on,  and 
so  on. 

Fortunately,  older  Americans  have  been  a 
stabilizing  force  In  our  nation's  electorate. 
They  register  and  vote  In  disproportionately 
high  numbers.  They  are  proud  and  Inde- 
pendent people  who  do  not  automatically 
seek  governmental  solutions  to  all  of  their 
problems.  They  are  astute  voters,  but  they 
are  not  selfish  voters.  Unlike  many  of  the 
"special  interest  voting  blocs."  they  have  not 
shown  the  rigidity,  the  inflexibility,  and  the 
uncompromising  attitude  toward  public 
policy  displayed  in  some  sectors. 

Those  of  us  in  elected  office  owe  the  elder- 
ly and.  no  less,  ourselves  and  future  genera- 
tions, responsible  legislative  action.  We  can- 
not afford  to  keep  establishing  new  programs 
over  which  we  show  Insufficient  oversight. 
We  cannot  afford  to  throw  good  money  after 
bad  in  the  name  of  worthwhile  causes.  We 
must  show  fiscal  resoonslblllty.  for  federal 
spending  is  one  of  the  biggest  causes  of  our 
runaway  Inflation. 

That  Is  the  reason  that  I  have  voted  to 
cut  the  federal  budget  where  I  felt  spending 
Is  not  Justlfled.  And  it  is  the  reason  that  I 
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am  a  cosponsor  of  a  proposal  to  limit  fed- 
eral spending  to  a  percentage  of  the  gross 
national  product. 

Not  long  ago,  an  Inflation  rate  of  10  per 
cent  was  considered  unthinkable.  Today,  it 
would  be  greeted  with  relief.  That  is  a  sad 
commentary  on  the  economic  policies  which 
this  country  has  embraced  during  the  past 
few  years. 

Placing  a  celling  on  the  proportion  of  re- 
sources consumed  by  the  Federal  Government 
is  crucial  to  containing  the  growth  of  the 
public  sector  versus  the  private  sector.  It 
is  essential  if  we  are  to  ease  inflation.  There 
is  no  other  single  step  which  would  do  more 
to  slash  the  inflation  that  Is  boosting  the 
cost  of  living  to  unparalleled  heights. 

For  the  elderly,  for  all  of  us.  this  has  to 
be  the  number  one  priority.  I  am  committed 
to  Insuring  that  the  needs  of  the  elderly,  dis- 
abled, and  disadvantaged  are  met.  In  this 
time  of  fiscal  austerity.  I  will  do  what  I  can 
to  see  that  the  Federal  Government  does  not 
undertake  budget  cuts  which  would  hurt 
those  who  are  most  in  need.  But  It  is  my 
duty  as  a  responsible  legislator  to  vote 
against  spending  which  cannot  be  Justified 
and  to  work  for  reduced  federal  expenditures. 

Many  historians  believe  that  societies  rise 
or  fall  on  their  ability  to  meet,  and  over- 
come, the  challenges  that  confront  them. 
Today's  infiatlonary  crunch  Is  one  of  the 
greatest  challenges  ever  to  have  faced  our 
nation.  We  as  a  nation  will  be  growing  older 
in  the  last  two  decades  of  this  century.  We 
will.  I  hope,  grow  wiser  as  well.  And  If  we 
are  to  be  a  prosperous  nation  In  those  years, 
we  must  follow  that  Hasldlc  admonition 
to  treat  our  aging  fairly  and  well.9 


SENATOR     KENNEDY    ON    ENERGY 
COOPERATION  IN  THE  AMERICAS 

•  Mr.  TSONGAS.  Mr.  President.  Sena- 
tor Kennedy  has  asked  me  to  submit  for 
the  Record  his  statement  on  energy  co- 
operation and  other  relevant  documents. 
Senator  Kennedy's  statement  follows: 
Energy  Cooperation  tn  the  Americas 
As  events  In  Iran  and  Afghanistan  height- 
en   awareness   of   America's   deoendence   on 
Persian  Gulf  oil,  and  as  America  renews  Its 
commitment  to  achieve  energy  security,  we 
must  not  overlook  the  vast  energy  potential 
that  lies  within  the  Western  Hemisphere.  In- 
■  creased  cooperation  within  the  Hemisphere 
on  energy  matters  will  be  an  important  com- 
ponent of  an  effective  U.S.  energy  policy,  and 
I  believe  it  will  serve  the  mutual  interests 
of  both  energy-producing  and  energy-con- 
suming nations. 

While  Americans  are  becomino:  Incresislngly 
aware  of  the  energy  wealth  of  our  Canadian 
and  Mexican  nel<?hbours.  we  often  forget  the 
energy  potential  that  lies  within  South 
America.  This  is  particularly  true  with  re- 
gard to  Venezuela — a  democratic  nation 
which  has  been  a  reliable  source  of  energy 
through  two  world  wars  and  numerous  polit- 
ical and  economic  crises,  including  the  1973- 
74  Arab  oil  embargo. 

As  Chairman  of  the  Energy  Subcommittee 
of  the  Joint  Economic  Committee.  I  released 
a  study  last  February  on  Venezuela's  role  as 
a  leading  petroleum  exporter  In  the  Western 
Hemisphere.  I  believe  the  time  Is  long  over- 
due for  the  U.S.  to  demonstrate  strong  Inter- 
est in  Increased  energy  cooperation  with 
Venezuela,  as  wpll  as  expanding  relations  In 
other  areas  of  mutual  Interest  and  concern. 
The  recent  visit  of  Venezuela's  Minister  of 
Energy  and  Mines.  Dr.  Humberto  Calderon 
Bertl.  to  the  United  States  provides  an  im- 
portant beginning.  This  visit  highlighted 
both  the  practice  and  the  promise  of  in- 
creased energy  cooperation  within  the  West- 
em  Hemisphere.  The  occasion  of  the  Minis- 
ter's visit  was  the  signing  of  an  agreement 
for  technological  cooperation  in  energy  pro- 


duction between  the  United  States  and  Ven- 
ezuela. I  believe  this  agreement  exemplifies 
the  type  of  cooperation  we  should  promote 
with  Venezuela  and  with  other  nations 
throughout  the  Hemisphere. 

During  his  visit,  Minister  Bertl  delivered 
a  speech  in  New  York  In  which  he  made  sev- 
eral points  that  deserve  careful  considera- 
tion: 

First,  although  the  nations  of  the  Western 
Hemisphere  are  net  Importers  of  energy,  they 
have  among  them  enormous  undeveloped  en- 
ergy resources. 

Second,  the  more  conventional  energy 
sources  of  Central  and  South  America — oil 
and  hydroelectric  power — may  be  less  costly 
to  develop  than  the  synthetic  fuel  resources 
of  the  United  States. 

Third,  security  of  energy's  supplies  is  vital 
for  all  the  nations  of  the  Western  Hemis- 
phere. In  this  connection,  I  am  deeply  con- 
cerned that  the  Administration  has  failed 
to  redress  our  nation's  vulnerability  to  dis- 
ruption of  oil  supplies,  and  I  believe  that  an 
essential  component  of  any  meaningful  en- 
ergy policy  must  be  to  ensure  the  security 
of  energy  supplies  for  the  U.S.  and  for  our 
friends,  allies,  and  trading  partners. 

Finally,  Minister  Bertl  proposed  the  crea- 
tion of  an  Inter- American  energy  develop- 
ment fund  "whose  main  objective  would  con- 
sist In  coordinating  the  human,  technologi- 
cal, and  financial  resources  of  the  hemis- 
phere in  a  concerted  effort  aimed  at  the  de- 
velopment of  the  energy  resources  In  our 
continents." 

I  ask  that  the  text  of  this  speech,  together 
with  a  second  speech  delivered  by  Minister 
Bertl  in  Washington,  be  printed  In  the 
Record.  While  there  are  arguments  In  these 
speeches  with  which  we  might  disagree, 
they  represent  a  serious  and  responsible 
effort  to  find  a  common  basis  for  a  hemi- 
spheric energy  policy.  We  must  recognize 
that  hemispheric  cooperation  on  Issues  of 
energy  policy  cannot  be  achieved  overnight. 
But  it  is  also  true  that  there  are  few  areas 
of  public  policy  where  so  much  is  at  stake 
and  the  benefits  could  be  so  great,  where 
the  rewards  of  close  U.S.  relations  with  our 
hemispheric  neighbours  could  be  so  amply 
demonstrated.  As  the  Minister  said  so  well: 

"The  economic  development  that  would 
accompany  energy  developments  in  many 
Latin  American  countries  is  the  best  guaran- 
tee for  political  stability  and  the  healthiest 
breeding  ground  for  the  consolidation  and 
spread  of  democracy  throughout  the  con- 
tinent. In  other  words,  an  adequate  energy 
supply  may  be  a  tool  to  foster  democracy 
and  social  and  economic  Justice  In  our  hemi- 
sphere." 

We  can  no  longer  afford  to  Ignore  the 
benefits  that  Increased  hemispheric  energy 
coofteratlon  can  bring.  Such  cooperation  can 
prove  10  be  a  vital  component  of  a  compre- 
hensive energy  strategy,  promote  economic 
development,  and.  perhaps  most  important, 
be  a  powerful  example  of  our  future  rela- 
tions with  the  nations  of  the  Western  Hemi- 
sphere. 

The  material  follows: 

Ladles  and  gentlemen:  I  have  come  to 
the  United  States,  representing  the  Vene- 
zuelan Government.  In  order  to  sign  a 
bilateral  agreement  of  technological  coop- 
eration In  various  energy  fields.  This  agree- 
ment represents  the  beginning  of  a  new 
type  of  technological  relationship  between 
our  two  countries,  based  on  the  principle 
of  reciprocal  national  interests.  It  Is  also 
the  result  of  the  complementary  nature  of 
our  countries'  energy  profiles:  In  particular, 
the  traditional  role  of  Venezuela  as  a  reli- 
able supplier  of  oil  to  the  United  States 
markets:  And  also,  it  represents  a  bilateral 
response  to  the  global  challenge  for  energy 
cooperation:  whose  need  is  most  apparent 
as  a  result  of  the  prevailing  and  the  prospec- 
tive world  energy  picture. 

In  effect,   the   world   Is   at  present  In   a 


period  of  transition  from  an  over  IntenslTe 
dependence  on  oil  for  its  energy  supply,  to 
an  ERA  when  these  increasingly  scarce  hy- 
drocarbon resources  are  to  be  used  much 
more  rationally  than  in  the  past.  The  transi- 
tion to  this  new  ERA  will  thus  require,  In 
adaltlon  to  efforts  of  conservation,  the  de- 
velopment of  many  non-tr&ditlonal  energy 
sources,  including  the  various  forms  of  non- 
conventional  hydrocarbon  deposits:  as  well 
as  an  Increased  use  of  the  more  abundant 
coal   resources  of   the   world. 

Jtie  nature  of  this  transitional  period  may 
be  typified  by  a  few  figures  which  are  Indic- 
ative to  the  magnitude  of  the  probiema 
involved. 

World  oil  production  increased  from  about 
45  million  barrels  per  day  in  1970.  to  almost 
63  million  barrels  per  day  in  1979;  during 
the  same  period  however,  the  level  of  world 
oil  reserves  Increased  by  a  considerably 
smaller  proportion,  so  that  the  world's  re- 
serve to  production  ratio  which  is  indica- 
tive of  the  theoretical  life  of  the  remaining 
reserves  decreased  from  some  33  years  in 
1970,  to  about  25  years  towards  the  end 
of  that  decade.  If  such  a  trend  were  to 
continue  during  the  eighties,  we  would  find 
that  by  1990  the  ratio  wUl  fall  below  what 
Is  usually  considered  its  critical  level  of 
15  years. 

Putting  It  In  other  words,  the  world  is 
presently  consuming  oil  at  a  rate  of  nearly 
23  billion  barrels  of  oil  per  year  on  the 
ba^is  of  proven  reserves  of  less  than  900 
billion  barrels.  So  that.  Just  In  order  to  main- 
tain the  present  level  of  world  reserves,  it 
would  be  necessary  to  discover  each  year 
an  amount  of  reserves  equivalent  to  those 
of  Venezuela  or  Nigeria  today:  or  equiva- 
lent to  twice  those  of  Algeria  and  Indonesia: 
or  3  times  those  of  Qatar :  or  17  times  thoee 
of  Ecuador:  or  34  times  those  of  Gabon.  I 
think  you  will  agree  with  me  that  this  is  an 
impossible  task. 

Looking  at  the  problem  from  a  slightly 
different  {jerspective.  we  find  that  in  the 
late  seventies,  oil  still  accounted  for  46 
percent  of  world  energy  production  and  yet 
only  represented  about  14  percent  of  world 
mineral  energy  reserves  (coal.  oil.  gas  and 
uranium);  at  the  same  time.  coal,  which 
represented  over  70  percent  of  world  energy 
reserves,  contributed  only  34  percent  to 
world  energy  production. 

We  think  the  disparity  between  these 
two  sets  of  figures  is  fairly  obvious  an  In- 
dicative of  an  Irrational  world  energy  struc- 
ture which  must  be  corrected.  In  order  to 
avoid  much  more  serious  problems  In  the 
future  than  we  have  seen  during  the  past 
decade. 

As  with  all  transition  periods  In  history, 
this  one  too  will  be  accompanied  by  dif- 
ficulties, maladjustments  and.  If  not  enough 
efforts  rnder  taken,  perhaps  also  by  crisis. 
But  this  Is  precisely  what  we  should  all  try 
to  avoid  through  diverse  forms  of  energy 
coo'>eratlon. 

The  oil  situation  of  our  own  Western  Hem- 
isphere Is  even  more  serious  than  the  world's 
average.  In  so  far  as  the  theoretical  duration 
of  the  hemlsDheres  conventional  oil  stands 
at  only  16  years,  at  current  rates  of  produc- 
tion. Even  this  figure  is  misleading,  for 
It  hHes  the  fact  that  much  of  the  oil  con- 
srmed  In  the  Western  Hemlsohere  is  im- 
ported from  other  parts  of  the  world:  so 
that  the  hemisphere's  oil  balance  Is  much 
more  precarious  than  Indicated  by  the  re- 
serve to  production  ratio  of  16  years. 

Fortunately,  all  Is  not  bleak  In  our  ener- 
gy horizons,  for  the  recognition  of  the  mag- 
nitude of  the  problems  Involved  has  led  to 
an  Increasing  awareness  of  the  need  to  adopt 
strong  measures  to  counteract  the**  trends, 
and  to  foster  a  greater  degree  of  cooperation 
in  our  interdeoendent  world.  Granted,  we 
have  not  yet  observed  enough  concrete  ef- 
forts tovrards  energy-conservation,  for  ex- 
ample: but  we  have  seen  some  progress  In 
the  field  of  International  cooperation.  In  par- 
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ticular,  the  north-south  dialogue  consti- 
tuted a  first  recognition  of  the  need  lor  co- 
operation on  a  global  scale,  and  of  the  fact 
that  energy  ana  general  economic  develop- 
ment are  related  one  to  the  other. 

It  is  very  Important  that  this  last  point 
be  well  understood,  for  we  believe  that  the 
link  between  energy  and  development  will 
be  the  acid  test  of  the  success,  or  fail- 
ure, of  future  efforts  at  International  co- 
operation. This  link  should  be  understood  in 
light  of  its  historical  perspective:  In  the 
particular  case  of  Venezuela,  there  occurred 
a  transfer  of  very  real  resources  of  wealth  in 
the  form  of  oil,  during  50  years  or  so.  while 
the  price  of  these  resources  was  declining  in 
both  constant  and  current  terms  during  a 
good  part  of  that  timespan.  The  same  can 
be  said  of  other  producing  countries.  The 
upshot  is  that  we  observed  a  direct  trans- 
fer of  real  wealth  from  the  exporting  coun- 
tries to  the  industrialized  nations,  which,  to 
a  great  degree,  were  able  to  develop  their 
economies  on  the  basis  of  our  cheap  energy, 
while  our  countries  remained  in  a  situation 
of  economic  underdevelopment. 

What  we  have  been  observing  since  1973 
is  the  other  side  of  the  same  coin:  The  pro- 
ducing countries  are  now  in  a  position  to 
obtain  some  transfer  of  real  resources  from 
industrial  countries,  which  will  allow  us  to 
build  up  our  own  economies. 

It  is  In  this  historical  perspective  that  the 
link  between  energy,  other  raw  materials, 
and  development  must  be  interpreted,  par- 
ticularly in  light  of  the  global  negotiations 
scheduled  to  begin  this  year  in  the  United 
Nations. 

We  also  believe  that,  within  the  scope  and 
spirit  of  global  cooperation  which  has  In- 
spired these  initiatives,  there  Is  also  a  need 
for  cooperation  within  our  hemisphere,  as 
exempUfled  by  the  bilateral  agreement  on 
energy  technology  between  Venezuela  and 
the  United  States. 

There  are  several  reasons  why  cooperation 
on  a  hemispheric  scale  is  necessary  and 
desirable : 

First  of  all  there  are  historical  factors 
which  favour  Inter-American  economic  and 
energy  cooperation,  in  comparison  with  other 
parts  of  the  world.  In  partlctilar,  our  com- 
mon origins  derived  from  similar  struggles, 
for  Independence  from  colonialism:  Our  con- 
viction that  the  democratic  system  of  gov- 
ernment constitutes  the  best  safeguard  for 
the  liberty  and  rights  of  our  people:  And  In 
general,  a  common  respect  for  the  sover- 
eignty of  all  nations,  and  for  the  principle 
of  non-intervention  In  their  Internal  affairs, 
in  addition  to  these  historical  and  philo- 
sophical bonds,  there  Is  the  very  Important 
question  of  hemispheric  security,  which,  in 
light  of  the  Increasingly  delicate  inter- 
national political  situation,  should  be  of 
paramount  concern  to  all  of  us  here  today, 
and  Indeed  to  our  hemisphere  as  a  whole 
Until  recently.  Venezuela  had  been  prac- 
tically the  only  significant  exporter  of  energy 
In  the  hemisphere,  and  most  of  Its  energy 
continues  to  be  used  In  the  area. 

I  need  not  familiarize  this  audience  with 
our  history  as  a  secure  and  reliable  source 
of  supply,  even  In  comparison  with  other 
hemispheric  neighbours  that  have  had  to 
curtail  or  eliminate  their  energy  exports  for 
various  reasons  of  Internal  policies.  I  do  wish 
to  emphasize  that  the  problem  of  security 
is  politically  and  economically  of  foremost 
Importance  to  Venezuela,  and  that  our  Inter- 
national policies  In  the  regional  context  are 
aimed  at  favouring  the  consolidation  of 
democratic  regimes  through  economic  ener- 
getic and  political  support,  which  we  feel  is 
the  cnly  road  toward  long-term  stability  In 
our  region  of  the  world. 

A  third  reason  for  hemispheric  cooperation 
is  the  fact  that  America,  notwithstanding 
finding  Itself  in  a  more  precarious  oil  situa- 
tion than  the  world  average,  is  a  energy  rich 
continent.  It  has  been  generously  endowed 
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with  diverse  energy  resources.  In  this  re- 
spect, allow  me  to  mention  some  figures  on 
tue  energy  poieniial  of  the  Latin-American 
countries : 

It  has  been  estimated  that  there  is  an  un- 
tapped oil  potential  of  430  billion  barrels,  of 
which  about  half  wouid  be  conventional 
crude  oils;  of  natural  gas,  it  Is  estimated 
that  there  are  an  additional  150  billion  bar- 
rels of  oil-equivalent  yet  to  be  discovered: 
In  coal,  another  160  billion  barrels  of  oil 
equivalent.  Just  these  three  resources  would 
total  some  740  billion  barrels  of  oil  equiva- 
lent In  fossil  fuels.  In  addition  to  these.  It 
has  been  estimated  that  the  hydro-power 
potential  Is  in  the  order  of  300,000  mega- 
watts, of  which  only  15  percent  has  been 
developed:  and  the  geothermal  potential 
could  represent  as  much  as  90,000  megawatts 
of  electric  capacity.  All  this  in  addition  to 
radioactive  resources,  as  well  as  the  potential 
for  solar,  wind  and  biomass  energies. 

Sources.— The    Mitre    Corporation;    Stan- 
ford Research  Institute. 

Now  these  figures  represent  nothing  more 
than  potential  energy  resources;  However, 
they  are  Indicative  ol  the  enormous  bene- 
fits which  could  be  derived  from  a  concerted 
and  cooperative  hemispheric  effort  for  their 
development.  Now  you  may  ask  yourselves 
how  the  United  States  might  benefit  from 
the  development  of  some  of  these  resources 
outside  its  own  borders.  The  answer  is  sim- 
ple: because  the  energy  problem  is  a  global 
problem.  To  the  degree  that  alternative  en- 
ergy resources  are  developed  anywhere  in 
the  world,  but  particularly  in  our  hemi- 
sphere, there  is  proportionately  less  demand 
pressure  on  the  more  conventional  sources 
of  energy.  This,  in  turn,  means  that  some  of 
these  conventional  resources  are  liberated 
for  use  where  It  Is  more  difficult  to  substi- 
tute them,  or  where  the  energy  problems  are 
more  pressing. 

Secondly,  there  are  economic  considera- 
tions to  be  taken  Into  account  on  a  hemi- 
sphere basis.  In  general  It  will  probably  be 
less  expensive  per  Btu  to  develop,  sav.  the 
conventional  oil  potential  of  Central  Amer- 
ica, or  the  hydroelectric  potential  of  South 
America,  that  the  oil  shales  of  western 
United  States.  I  am  not  suggesting  that 
developments  such  as  these  should  not  be 
undertaken,  quite  the  contrary;  all  I  am 
saying  is  that  the  benefits  of  the  other  two 
developments— which  are  only  meant  cs  ex- 
amples—may be  considerably  larger  and  cost 
substantially  less. 

In  the  third  place  there  are  commercial 
benefits  to  be  derived  from  these  develop- 
ments. In  the  form  of  sales  of  equipment  and 
technology,  as  well  as  in  the  financing  for 
such  projects;  additionally,  to  the  degree 
that  energy  projects  foster  the  development 
of  the  countries,  new  possibilities  for  trade 
would  certainly  open  up. 

Last,  but  not  leist,  the  economic  develop- 
ment that  would  accompany  energy  develop- 
ments In  many  Latin  American  countries. 
Is  the  best  guarantee  for  political  stability 
and  the  healthiest  breeding  ground  for  the 
consolidation  and  spread  of  democracy 
throughout  for  continent.  In  other  wordj 
an  adequate  energy  supply  may  be  a  tool  to 
foster  democracy  and  social  and  economic 
Justice  In  our  hemisphere. 

I  believe  that  there  are  convincing  reasons 
why  the  entire  hemisphere  would  benefit 
significantly  from  a  concerted  effort  directed 
towards  the  develooment  of  Its  Indigenous 
energy  resources,  and  partlculariy  those  of 
Latin  America.  We  believe,  therefore,  that 
a  pooling  of  our  hum^n  technological  and 
financial  capacities  for  these  purposes  is 
the  best  means  of  achle'-lne  the  transition 
away  from  oil  based  economies,  with  least 
trauma  and  cost  to  all  of  our  countries. 

Now  that  we  have  determined  why  it  would 
be  of  Interest  to  develop  some  of  this  energy 
potential  in  the  hemisphere,  it  is  necessary 


to  try  and  give  some  concrete  content  to  the 
thoughts  i  nave  expressed. 

xn  the  first  place,  a  coherent  policy  frame- 
work must  oe  auopi,ea  m  or^er  to  guioe  any 
specific  efforts  towards  energy  cooperation 
in  the  hemisphere:  in  this  reopeci.  i  would 
suggest  the  loliowing  concepts: 

1.  In  general,  a  country  s  specific  energy 
situation  must  be  taken  into  account  in 
aesigmng  an  adequate  strategy  for  the  de- 
velopment of  its  resources.  Within  that 
framework,  however,  each  country  should 
adopt  policies  designed  to  increase  the  pro- 
duction capacity  of  its  domestic  energy 
sources,  to  rationalize  its  consumption  pat- 
terns, and  to  redefine  its  development  model 
in  order  to  adapt  to  its  energy  realities;  (that 
is  to  say  to  base  its  economic  development 
upon  less  energy  intensive  industries  i. 

2.  In  the  development  of  a  country's  in- 
digenous energy  resources,  priority  should 
be  given  to  the  substitution  of  imported  oil 
by  domestic  oil,  or  by  the  other  energy 
sources,  based  on  proven  and  easilv  acces- 
sible technologies,  such  as  hydroelectrlcity 
and   geothermal   energy. 

3.  Conservation  programs  should  bo 
adopted,  in  order  to  reduce  the  present  and 
future  waste  of  energy,  specially  taking  Into 
account  the  advances  already  achlevpd  In 
this  direction  by  some  countries. 

The  development  of  these  projects  will  re- 
quire the  mobilization  of  a  significant  vol- 
ume of  financial,  technological  and  human 
resources  towards  the  Latin -American  re- 
gions, which  have  not  yet  manifested  them- 
selves In  the  proportion  required  by  the  en- 
ergy situation  of  the  hemisphere.  This  is 
why  Venezuela  has  suggested  the  need  for 
the  cooperative  hemisphere  effort  I  have 
been  outlining  here  today. 

The  Latin  American  Energy  Organization, 
OLADE.  has  reacted  favorable  to  our  Ideas, 
as  well  as  other  regional  and  International 
organizations,  such  as  SELA  the  Latin- 
American  economic  system:  CEPAL,  the 
Economic  Commission  for  Latin-America; 
UNDP,  the  United  Nations  Development  Pro- 
gram; the  Worid  Bank;  and  the  Interamerl- 
can  Development  Bank. 

We  believe  the  main  responsibility  for  Im- 
plementing these   Ideas   must   lie  with   the 
main  producers  and  consumers  of  energy  in 
the   hemisphere.   The   responsibility  of  the 
first  group  lies  mainly  in  guaranteeing  the 
continued  supply  of  hemisphere  energy,  at 
least  at  such  levels  as  they  have  been  sup- 
plying historically.  That  of  the  second  group 
would  consist  In  reducing  the  waste  of  en- 
ergy and  fosterinp  the  diversification  of  their 
energy   sources.    Both    groups   of   countries 
would  have  the  responsibility  of  contribut- 
ing to  Increase  the  flow  of  financial,  tech- 
nr'.oglcal  and  human  resources  to  the  energy 
sector.  In  order  to  liberate  significant  vol- 
umes  of  hydrocarbons  towards  those  coun- 
tries and  used— where  It  Is  more  difficult  to 
substitute  these  conventional  energy  forms. 
It  Is  because  of  all  these  reasons  that  we 
consider  it  would  be  desirable  to  establish 
an     Inter-American     Energy     Development 
Fund  whose  main  oblectlve  would  consist  In 
coordinating  the  human,  technological  and 
financial  resources  of  the  hemisphere  In  a 
concerted  effort  aimed  at  the  development 
of  the  energy  resources  in  our  continents. 
Such  a  fund,  as  Its  name  Implies,  would  also 
require  a  financial  capacity  of  its  own    In 
order  to  provide  direct  financing  where  other 
alternatives  would  not  be  easily  forthcom- 
ing.  Its  main  objectives   would   consist  of 
the  following: 

1.  Financing  the  exploration  and  develop- 
ment of  new  oil  producing  areas,  of  the  re- 
gion's coal  resources,  of  Its  hydroelectric 
and  geothermal  potential,  as  well  as  of  Its 
other  potential  sources  of  energy. 

2.  Coordinating  the  obtentlon  of  the  neces- 
sary human  and  technological  resources  need 
to  achieve  the  development  of  the  region's 
energy  supplies,  as  well  as  to  provide  tech- 
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nlcal  assistance  in  the  formulation  of  na- 
tional energy  plans  and  policies,  including 
those  pertaining  to  the  conservation  and  ra- 
tionalization of  the  use  of  energy. 

Such  a  lund  which  is  dltterent  in  spirit 
and  purpose  from  ethers  suggested,  would  be 
constituted  both  by  the  petroleum  exporting 
countries  of  the  hemisphere,  as  well  as  by 
Its  principal  consumers,  as  these  two  groups 
of  countries  include  those  with  the  highest 
relative  economic  development  in  the  hemi- 
sphere. It  should  be  understood  that  the 
fund  would  not  underUke  by  itself  the 
financing  of  specific  energy  projects,  but  that 
it  would  serve  as  a  catalyst  and  promoter 
for  such  projects,  by  bringing  together  and 
coordinating  all  the  necessary  elements  re- 
quired for  their  development,  including  those 
available  in  the  specific  beneficiary  country. 
The  fund  would,  of  course,  operate  under 
the  principle  of  sovereignty — all  nations 
over  their  natural  resources,  and  its  corol- 
lary that  all  nations  are  co-responsible  for 
the  national  production  and  use  of  energy 
resources  in  the  framework  of  international 
social  Justice.  This  implies  that  all  decisions 
regarding  disbursement  of  funds  would  nec- 
essarily require  the  participation  of  all  coun- 
tries involved,  and  would  thus  guarantee  the 
support  of  the  regional  community.  It  Is 
also  thought  that  such  a  fund  would  be  ad- 
ministered through  an  existing  International 
financial  institution,  which  would  avoid  the 
need  for  creating  a  new  bureaucracy,  as  well 
as  the  delays  that  would  occur. 

If  these  brief  ideas  fall  on  fertile  ground, 
the  road  would  be  open  for  an  intense  flow 
of  continental  cooperation  whose  beneficial 
economic,  social  and  political  consequences 
would  surprise  us  all  in  the  medium  and  long 
runs. 

In  this  respect,  Venezuela  has  already 
demonstrated  its  Interest  and  willingness  to 
cooperate  on  an  international  and  regional 
basis,  and  Is  prepared  to  continue  doing  so 
in  the  future.  Between  1974  and  1979  we 
committed  6.7  billion  dollars  to  International 
cooperation,  of  which  we  have  disbursed 
about  65  percent.  21  percent  of  the  total  has 
been  managed  through  bilateral  agreements, 
especially  through  our  oil  facility  which  ben- 
efits the  Caribbean  and  Central-American 
nations.  The  other  79  percent  has  been  chan- 
neled through  diverse  multilateral  mecha- 
nisms, such  as  the  OPEC  fund,  the  Inter- 
American  Development  Bank,  the  World  Bank 
and  the  International  Monetary  Fund.  On 
the  regional  level,  we  have  been  very  active 
within  the  Latin  American  Energy  Organiza- 
tion, OLADE,  and  have  served  as  a  link  be- 
tween this  organization  and  OPEC. 

In  a  very  important,  though  less  apparent 
manner,  Venezuela  has  also  been  cooperating 
throughout  its  oil  history  in  providing  a  con- 
tinuous and  secure  fiow  of  oil  to  the  Western 
Hemisphere,  particularly  to  North  American 
and  the  Central  American  and  Caribbean  re- 
gion. The  importance  of  this  continuity 
should  be  measured,  not  only  In  relation  to 
the  current  political  situation  worldwide,  but 
also  in  reference  to  Its  implications  for  sta- 
bility and  for  the  progress  of  democracy  in 
our  own  region,  where  the  Venezuelan  sys- 
tem has  served  as  an  example  of  stability 
for  other  countries. 

In  the  energy  field  Itself,  although  Vene- 
zuela has  a  long  and  Important  history,  I  can 
assure  you  that  it  will  also  have  a  long  and 
Important  future.  In  this  respect,  our  proven 
reserves  of  conventional  oil  amount  to  18 
billion  barrels;  however,  we  can  estimate  an 
additional  17  billion  barrels  of  probable  oil 
reserves  which  can  be  recovered  through  sec- 
ondary and  tertiary  methods  of  production, 
as  well  as  in  the  areas  adjacent  to  our  proven 
reserviors.  Additionally,  the  symstematlc  re- 
search and  development  efforts  under  way  at 
the  world  famous  Orinoco  petroleum  belt  has 
being  highly  successful  providing  us  with 
results  much  better  than  anticipated. 


These  resources  will  ensure  that  Venezuela 
will  continue  to  be  an  important  energy  pro- 
ducing country. 

Finally.  I  do  not  wish  to  leave  here  today 
without  referring  briefiy  to  Venezuela  and  its 
role  within  the  Organization  of  Petroleum 
Exporting  Countries.  OPEC. 

In  this  context,  our  oil  pricing  policies  are 
based  upon  the  decisions  adopted  by  the  con- 
ference of  OPEC  ministers;  and  I  should 
point  out  that,  as  a  member  of  OPEC's  long 
term  strategy  committee,  we  have  been  work- 
ing on,  and  promoting,  the  establishment  of 
a  semi-automatic  price  adjustment  mecha- 
nism for  OPEC,  which  would  lead  to  greater 
stability  and  predictability  In  the  interna- 
tional petroleum  markets. 

OPEC  has  also  been  studying  the  questions 
of  its  relations  with  other  developing  coun- 
tries, on  the  basis  of  the  principles  of  soli- 
darity and  international  social  Justice,  and 
will  continue  to  adopt  measures  of  multi- 
lateral cooperation  with  a  view  to  helping 
those  countries  in  the  transition  away  from 
the  era  of  cheap  oil. 

Last,  as  regards  our  relationship  with  the 
Industrallzed  nations,  I  think  OPEC  has  made 
clear  Its  willingness  to  engage,  once  again.  In 
a  dialogue  on  energy  problems,  as  well  as  on 
other  problems  which  are  of  concern  to  all 
developing  countries. 

We  are  convinced,  that,  only  through  a 
concerted  effort  towards  international  coop- 
eration, the  world  will  be  able  to  advance 
with  a  minimum  of  trauma  to  a  new  energy 
era,  and  towards  the  establishment  of  a  Just 
international  economic  system,  Venezuela; 
and  OPEC,  are  certainly  prepared  to  make 
such  efforts;  and  we  hope  to  find  a  recep- 
tive atmosphere  for  these  ideas  in  the  indus- 
trialized nations  of  the  western  world. 

Thank  you  very  much ! 

Speech  Delivered  by  the  Minister  of  Energy 

AND  Mines  of  Venezuela,  Dr.   Humberto 

Caloeron  Berti 

Ladles  and  gentlemen,  it  is  for  me  a  great 
honor  to  address  such  a  select  audience  to 
speak  about  the  essential  elements  of  the 
Venezuelan  national  petroleum  policy. 

Venezuela  has  always  approached  the  man- 
agement of  Its  petroleum  industry  on  the 
basis  of  coherent  and  Integral  policies  de- 
signed to  achieve  specific  goals  and  objec- 
tives, which  are  consonant  with  the  dynamic 
nature  of  this  Industry  both  nationally  and 
internationally. 

Aside  from  our  obvious  Interest  In  manag- 
ing this  Important  industry  in  the  most  ra- 
tional and  business-oriented  manner,  there 
is  a  more  fundamental  reason  why  such  poli- 
cies are  essential  for  Venezuela,  insofar  as 
the  oil  sector  constitutes  the  nucleus  sus- 
taining the  nation's  economy  and  the  basis 
for  its  overall  development.  The  impact  of 
this  industry  on  the  national  economy  Is 
easily  appreciated  when  considering  Its  con- 
tribution to  public  revenues,  where  oil  ac- 
counts for  about  63  percent  of  total  gov- 
ernment Income;  its  share  of  exports,  where 
oil  represents  94  percent  of  the  total  value 
of  Venezuelan  exports;  and  Its  contribution 
to  GNP,  where  It  accounts  for  about  22 
percent  of  the  total.  All  this,  in  addition 
to  other  significant  direct  and  indirect  ef- 
fects on  the  national  economy.  It  should  be 
clear  therefore,  that  the  importance  and 
magnitude  of  this  sector  for  Venezuela  re- 
quires that  the  government  be  permanently 
vigilant  of  all  factors  that  may  affect  the 
oil  Industry,  and  that  It  adopt  policies  which 
foster  the  strengthening  and  expansion  of 
the  sector. 

Allow  me.  therefore,  to  give  you  a  general 
Idea  of  the  main  elements  of  our  present  oil 
policy,  and  how  It  has  been  evolving  In  the 
recent  oast. 

In  the  first  place,  I  must  refer  to  the  na- 
tionalization of  the  Venezuelan  oil  Industry 
which  took  place  in  1976. 


The  decision  to  nationalize  was  of  course 
a  matter  of  national  policy,  based  on  solid 
legal  foundations,  and  responding  to  the  sov- 
ereign economic  and  political  Interests  of 
Venezuela  over  Its  depletable  natural  re- 
sources. 

The  nationalization  of  oil  in  Venezuela  did 
not  come  as  a  surprise  for  the  international 
oil  companies  which  operated  In  my  coun- 
try. Rather,  It  was  the  result  of  a  lengthy 
and  responsible  process  of  analyls  and  con- 
sultations, based  on  due  legal  considerations, 
which  culminated  in  January  1976  with  the 
formal  ntttlonalizatlon  of  the  oU  Industry. 

It  was  achieved  with  a  minimum  of  trauma 
and  absolute  respect  for  the  interest  of  all 
parties  involved,  as  demonstrated  by  the  fact 
that  the  Venezuelan  oil  industry  has  main- 
tained excellent  commercial  and  technologi- 
cal relations  with  the  very  same  interna- 
tional companies  whose  operations  In  our 
country  were  nationalized. 

However,  the  nationalization  did  not  stop 
in  January  1976.  that  date  marked  only 
the  beginning  of  a  continuotis  and  dynam- 
ic process  of  adjustments  designed  to 
strengthen  and  better  adapt  our  petroleum 
industry  to  the  new  domestic  and  interna- 
tional realities.  In  thU  respect,  I  should  point 
out  that  much  of  our  effort  has  been  directed 
towards  maintaining  and  optimizing  the 
traditional  efficiency  and  performance  of  the 
Industry  in  Venezuela,  mainly  through  the 
continued  reliance  on  our  existing  human 
and  technological  resources,  and  through  the 
rationalization  of  many  activities  which  was 
made  possible  by  the  coordination  of  all 
operations  under  the  leadership  of  the  parent 
company,  Petroleos  de  Venezuela. 

The  result  of  all  these  ongoing  efforU  has 
been  a  continuous  and  reliable  supply  of 
Venezuelan  oil  to  its  traditional  customers, 
which  has  not  in  any  moment  been  inter- 
rupted for  political  reasons  and  which  attests 
to  the  responsibility  and  success  of  our 
nationalization. 

This  brings  me  to  the  question  of  our  mar- 
keting policy,  whose  first  premise  is  that 
Venezuela  will  continue  to  be  an  Important 
and  secure  source  of  supply  for  Its  traditional 
markets,  particularly  in  our  Western  hemi- 
sphere. At  present,  although  we  export  oil  to 
many  countries  In  the  world,  about  45 '»  of 
those  exports  come  here  to  the  United  States. 
Within  this  policy  of  security  of  supply  to 
our  traditional  markets,  we  have  been  pur- 
suing the  objective  of  diversifying  the  num- 
ber and  type  of  customers  to  whom  we  sell 
our  oil.  In  particular,  we  have  been  moving 
away  from  the  use  of  intermediaries,  such  as 
traders  and  brokers,  and  attempting  to  sell 
directly  to  semifinal  and  final  ctistomers. 
such  as  utilities  and  small  refineries. 

With  the  same  spirit.  Venezuela  only  sells 
oil  through  contractual  agreemenu  in  order 
to  avoid  speculation  in  the  International 
markets. 

Another  very  Important  aspect  of  our  ex- 
port policy  consists  in  the  linkage  of  the  sales 
of  our  light  and  medium  crude  oils  to  the 
sale  of  our  heavier  crudes.  Those  customers 
who  want  to  buy  light  and  medium  Vene- 
zuelan crudes  are  required  to  purchase  some 
of  our  heavy  oil  as  well.  As  I  will  explain 
later  on.  this  export  policy  U  the  result  of 
the  increasing  proportion  of  heavy  crudes  In 
our  total  production,  which  requires  the  pro- 
gressive development  of  new  markets  to  ac- 
commodate larger  volumes  of  heavy  crude 
oil. 

The  laat  element  of  our  International 
marketing  policy  Is.  of  course,  our  pricing 
strategy  which  is  fundamentally  based  upon 
the  decisions  adopted  by  the  OPBX3  confer- 
ences. In  this  resoect,  I  should  point  out 
that,  as  a  member  of  OPEC's  long  term 
strategy  committee,  Veneruela  has  been 
working  on,  and  promoting,  the  establish- 
ment of  a  semi-automatic  price  adjustment 
mechanism    for    OPEC    crudes    which,    we 
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hope,  will  lead  to  greater  stability  and  pre- 
dictability In  the  international  petroleuai 
markets  in  the  luture.  Such  a  pricing  mecn- 
anism  would  take  into  account  tbe  uegaiive 
Impact  of  monet&ry  disorder  and  inflation- 
ary effects  on  oil  prices,  in  order  to  protect 
ttie  purciiaslng  power  of  OPBC's  exports; 
and  it  would  also  provide  for  progressive  and 
predictable  Increases  In  crude  prices,  which 
would  account  for  the  increasing  scarcity 
and  exhaustible  nature  of  our  petroleum 
resources. 

The  second  fundamental  element  of  our 
petroleum  policy  Is  relatea  to  the  level  and 
nature  of  our  production  strategy.  All  of 
our  production  decisions  are  based  on  the 
principle  of  conservation  which  has  guided 
Venezuelan  oil  policy  for  a  long  time,  and 
has  ensured  our  continuous  presence  as  an 
Important  and  reliable  source  o{  oil  for  the 
hemisphere. 

It  is  on  the  basis  of  this  principle  that 
the  Oovernment  has  set  a  production  targst 
of  3.2  million  barrels  of  oil  per  day  for  1980. 
Although  this  level  of  production  repre- 
sents a  reduction  of  about  150,000  barrels 
per  day  with  respect  to  1979,  it  determines 
an  acceptable  reoerve  to  production  ratio 
of  about  20  years,  on  the  basis  of  our  proven 
oil  reserves  of  18  billion  barrels  of  oil. 

At  the  same  time,  it  will  ease  the  de- 
mand on  our  reservoirs  which  last  jear 
produced  close  to  98  percent  of  their  poten- 
tial capacity,  mainly  because  of  the  volatile 
political  conditions  which  affected  the  in- 
ternational markets  during  1979,  and  pushed 
the  demand  for  Venezuelan  oil  almost  to  our 
production   limits. 

In  line  with  what  I  mentioned  previotisly 
In  regard  to  our  marketing  poiicies.  all  of 
the  production  capacity  which  is  being 
closed  corresponds  to  light  and  medium 
crude  oils.  Again,  these  decisions  are  based 
on  the  application  of  conservation  princi- 
ples. In  effect,  although  the  light  and  me- 
dium crudes  are  the  most  valuable  in  the 
international  markets,  they  are  also  the 
scarcest  in  the  structure  of  our  oil  reserves 
in  Venezuela.  Although  two  thirds  of  our 
total  reserves  are  made  up  of  heavy  and 
extra-heavy  crudes,  the  bulk  of  our  produc- 
tion has  traditionally  been  made  up  of  light 
and  medium  crudes.  The  result  has  been  a 
rapid  depletion  of  our  more  valuable  re- 
serves. We  are  now  slowly  attempting  to 
correct  this  situation  through  diverse 
measures. 

Firstly,  our  main  exploratory  efforts  are 
aimed  towards  the  discovery  of  light  and 
medium  crudes,  especially  in  our  offshore 
areas,  where  we  estimate  a  potential  of 
about  10  billion  barrels  of  light  oil. 

Secondly,  we  have  been  investing  very 
heavily  (2  to  3  billion  U.S.  dollars)  in  chang- 
ing our  refining  patterns  so  as  to  be  able 
to  process  a  greater  proportion  of  our  more 
abundant  heavy  crudes  in  our  own  refineries, 
while  still  satisfying  the  increasing  internal 
and  international  demand  for  light  products. 
And  thirdly,  we  have  been  promoting  the 
exports  of  our  heavy  crudes,  as  mentioned 
previously,  so  as  to  ensure  the  progressive 
adaptation  of  our  traditional  markets  tc  this 
type  of  crude  oil. 

In  this  last  respect.  I  should  point  out  that 
It  is  not  only  in  Venezuela's  Interest  for  the 
markets  to  adapt  themselves  to  a  greater 
proportion  of  heavy  crude  oils,  but  it  is  also 
In  the  Interest  of  all  consuming  countries 
of  the  world.  I  say  this  because  the  worlds 
average  oil  production  Is  In  general  becom- 
ing heavier,  as  greater  and  greater  reserves 
of  light  crudes  are  produced  and  depleted. 

I  briefly  mentioned  the  fact  that  we  are 
concentrating  our  exploratory  effort  In  our 
offshore  areas:  this  Is  not  to  sav  however 
that  we  are  neglecting  other  potential  oro- 
duclng  areas.  Quite  the  contrary.  At  present 
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in  addition  to  our  proven  reserves  of  18  bil- 
lion barrels  of  oil,  we  estimate  that  there 
are  an  aaaitional  17  billion  barrels  of  oil 
whicn  can  be  recovered  through  secondary 
and  tertiary  methods  of  production  from  ac- 
tive oilfields  as  well  as  in  areas  adjacent  to 
our  proven  reservoirs.  The  Orinoco  petro- 
leum belt  is  not  included  in  the  above  esti- 
mates. 

Now  that  I  have  referred  to  the  Orinoco 
belt,  counted  among  the  largest  oil  deposits 
the  world  has  ever  known,  I  must  also  men- 
tion the  fact  that  we  are  dealing  here  with 
very  difficult  crude  oils  which  present  an  im- 
portant technological  challenge  for  the  fu- 
ture on  two  different  fronts: 'First,  on  the 
production  of  its  very  heavy  crudes,  and  sec- 
ond on  the  upgrading  and  refining  of  the 
same  crudes. 

The  problems  of  production  will  require 
the  use  of  the  most  advanced  technologies 
related  to  the  extraction  of  crude  oils:  I  am 
referring  In  particular  to  methods  Involv- 
ing the  Injection  of  steam,  or  chemical  sol- 
vents, as  well  as  the  posslbllltv  of  using  a 
technique  known  as  in  situ  combustion.  For- 
tunately. Venezuela  has  a  long  experience  in 
the  production  of  heavy  and  extra-heavy 
crudes  and  Indeed  most  of  the  existing  tech- 
nology has  In  fact  been  developed  in  my 
country.  The  problem,  therefore,  is  one  of 
Improving  our  own  technologies  and  choosing 
the  most  appropriate  to  the  development  of 
the  Orinoco  belt. 

The  problem  of  upgrading  and  refining 
these  crudes  will  probably  require  a  larger 
and  more  sophisticated  technological  effort 
both  by  Venezuela  and  by  Its  potential  cus- 
tomers for  Orinoco  crudes. 

In  effect,  the  Orinoco  crudes  have  a 
very  high  metal  and  sulphur  content  be- 
tween 300  and  500  parts  per  million  of  vana- 
dium, which  must  be  extracted,  or  signifi- 
cantly reduced.  In  order  to  be  able  to  refine 
the  crude  through  conventional  methods  In 
a  secondary  stage. 

In  a  nutshell,  these  are  the  main  techno- 
logical challenges  facing  the  Venezuelan  pe- 
troleum Industry  at  present.  And  It  is  facing 
us  now.  because  the  development  of  the 
Orinoco  belt  has  already  begun:  it  is  the 
most  Important  project  to  be  undertaken  by 
our  nationalized  Industry,  which  has  already 
prepared  a  master  plan  for  research  and  de- 
velooment  of  the  belt  during  this  decade. 

We  have  been  preparing  ourselves  on  the 
technological  front  as  well.  In  the  first  place, 
by  consolidating  our  own  Internal  techno- 
logical capacity.  This  Is  being  achieved 
through  the  creation  and  progressive 
strengthening  of  rNTEVEP.  the  research  and 
development  branch  of  the  National  Oil 
Company. 

This  facility  already  has  a  staff  of  over  500 
persons,  of  which  about  60  percent  are  pro- 
fessionals, and  half  of  these  hold  masters 
and  doctoral  degrees.  INTEVEP  Is  at  present 
applying  Its  human  resources.  In  conjunction 
with  Its  technical  facilities,  to  the  solution 
of  technological  problems  in  all  facets  of  the 
oil  industry,  but  It  Is  particularly  concen- 
trated In  researching  the  problems  related 
with  develooment  and  upgrading  of  the 
Orinoco  crudes. 

Finally,  we  are  also  engaged  In  a  process 
of  diversifying  the  sources  of  the  technology 
we  require  for  the  continued  develooment 
of  our  oil  Industry.  In  order  not  to  be  ex- 
cessively dependent  on  any  single  source  of 
technology. 

It  Is  within  this  spirit  of  diversification 
that  we  have  come  to  sign  a  technological 
cooperation  agreement  on  energv  matters 
with  the  United  States  Oovernment.  for  we 
believe  that  only  through  a  coooeratlve  ef- 
fort will  the  world  be  able  to  advance  with 
a  minimum  of  trauma  towards  a  new  energv 
em. 


However,  the  cooperative  efforts  must  not 
take  place  only  on  a  bilateral  basis,  because 
the  energy  problem  is  of  a  global  nature. 
Two  days  ago,  in  New  York,  1  suggested  a 
scheme  for  hemispheric  energy  cooperation 
In  our  continent,  and  a  few  months  from 
now,  the  United  Nations  will  begin  its  ses- 
sion on  global  negotiations,  which  will  in- 
clude the  energy  problem.  These  are  all 
opportunities  which  must  not  be  allowed  to 
fall  in  neglect,  for  in  them  lies  the  key  to  the 
solution  of  many  problems  that  affect  stabil- 
ity and  peace  in  the  world.  I  think  Vene- 
zuela, together  with  the  rest  of  the  OPEC 
member  countries,  has  demonstrated  its  will- 
ingness for  dialogue  and  international  co- 
operation; we  hope  to  find  a  similar  willing- 
ness on  the  part  of  all  industrialized 
countries. 

Thank  you  very  much, 

Washington,  D.C.,  March  6,  1980.* 


FINANCIAL  DISARRAY  OF  THE  LAW 
ENFORCEMENT  EDUCATION  PRO- 
GRAM 

•  Mr.  SASSER.  Mr.  President,  in  an 
October  24,  1979,  letter  to  the  Comptrol- 
ler General  of  the  United  States,  I  re- 
quested information  on  the  financial 
management  of  the  law  enforcement 
education  program  (LEEP). 

Today  I  received  that  report  from 
Comptroller  General  Staats. 

Mr.  President,  the  Comptroller  Gen- 
eral, in  his  review  of  the  LEEP  program, 
found— and  I  use  his  own  words — "fi- 
nancial chaos"  in  the  program.  The 
Comotroller  General,  in  his  letter  to  me 
dated  today,  went  on  to  assert: 

Of  particular  significance  is  the  Law  En- 
forcement Assistance  Administration's  fail- 
ure to  properly  bill,  collect,  and  account  for 
the  grants  and  loans  made  under  the  pro- 
gram. As  a  result,  millions  of  dollars  due 
the  Government  are  not  collected. 

Mr.  President,  after  reviewing  the 
Comptroller  General's  report,  I  believe 
his  initial  characterization  of  the  finan- 
cial management  of  the  LEEP  program 
that  is,  "financial  chaos"  was  generous 
and  understated, 

BACKGROUND 


Congress  established  the  LEEP  pro- 
gram in  1968  to  assist  individuals  to 
attain  a  higher  education  in  law  enforce- 
ment. Grants  and  loans  are  made  to  in- 
dividuals enrolled  in  law  enforcement  or 
criminal  justice  courses  at  almost  1,000 
junior  colleges,  colleges  and  universities. 
The  grants  and  loans  are  forgiven  (can- 
celed without  repayment)  if  the  recipient 
works  for  a  publicly  supported  law  en- 
forcement or  criminal  justice  agency  for 
a  specified  period.  Otherwise,  the  re- 
cipient must  repay  the  grant  or  loan  with 
interest. 

The  program  was  transferred  from  the 
Law  Enforcement  Assistance  Adminis- 
tration (LEAA>  to  the  new  Department 
of  Education  In  May  1980. 

CONCLUSIONS    OF    GAO    REPORT 

The  GAO  report  found  that  since  1969 
the  LEEP  program  made  over  $278  mil- 
lion in  loans  and  grants.  Inadequate  con- 
trols and  inaccurate  records  caused  fi- 
nancial and  administrative  breakdowns 
in  the  LEEP  program. 

GAO  estimates  that  84  percent  of  those 
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billed  did  not  pay ;  $18.2  million  currently 
owed  will  not  be  collected ;  about  $2  mil- 
lion that  should  have  been  collected  was 
not  collected  during  one  quarter  of  fiscal 
1977;  and  about  90  percent  of  the  bills 
were  incorrect. 

In  addition,  GAO  found  that  the  re- 
ported loans  receivable  balance  of  $149.6 
million  for  fiscal  year  1978  was  overstated 
by  $72.4  million. 

I\iPROPER    BILLING    EXAMPLE 

GAO  auditors  estimated  that  90  per- 
cent of  the  bills  due  January  1,  February 
1,  and  March  1,  1978,  included  incorrect 
interest  charges.  In  one  illustrative  ex- 
ample, an  individual  was  billed  for  125 
months  interest,  beginning  September 
1967.  The  date  used  to  calculate  interest 
was  9  months  before  LEAA  was 
established. 

EXAMPLES  OF  INADEQUATE  PAYMENT  PROCESSING 

The  GAO  also  found  examples  of  in- 
adequate payment  processing.  Payment 
checks  were  not  promptly  deposited  and 
were  poorly  controlled  from  the  day  re- 
ceived until  they  were  deposited  in  the 
Federal  Reserve  Bank.  Specific  weak- 
nesses Include: 

Late  deposit  of  most  checks.  A  total  of 
225  checks  for  $29,000  received  in  Jime 
and  July  1978,  were  not  deposited  imtil 
the  third  week  of  September  1978. 

Checks  left  on  file  cabinets  and  desks 
for  several  days  were  readily  accessible 
to  anyone  in  the  area. 

Individual  accounts  not  promptly  up- 
dated to  reflect  the  payment.  For  ex- 
ample, 31  checks  were  deposited  in  De- 
cember 1977,  but  accounts  were  not 
credited  with  the  payments  imtil  Au- 
gust 1978. 

The  GAO  found  that  the  basic  cause 
of  these  problems  is  the  absence  of  a 
formal  payment  processing  system. 

EXAMPLES  OF  AWARDS  FROM  TWO  SCHOOLS 

In  other  cases,  the  GAO  auditors 
found  that  students  were  receiving 
awards  from  two  schools  during  the 
same  academic  term.  A  University  of 
■Southern  California  student  obtained 
concurrent  awards  for  the  same  semes- 
ter from  the  University  of  Southern 
California  and  Chapman  College.  A 
total  of  $949  in  concurrent  awards  ex- 
ceeded the  maximum  allowed  imder  the 
program. 

CONCLUSION 

Mr.  President,  the  GAO  report  goes 
on  to  detail  numerous  instances  of 
bungling  and  financial  mismanagement 
of  the  LEEP  program. 

Mr.  President,  this  is  just  one  more 
incidence  of  the  lack  of  effort  on  the 
part  of  Federal  agencies  to  collect  the 
just  debts  owed  by  individuals  to  the 
Government.  I  am  hopeful  that  the  Sec- 
retary of  Education  will  take  immedi- 
ate corrective  action  to  institute  a  com- 
prehensive and  aggressive  collection 
program  that  will  restore  integrity  in 
the  financial  management  activities  of 
the  LEEP  program. 

The  hard-pressed  American  taxpayers 
do  not  deserve  the  mistreatment  that 
has   been  heaped   upon   them   by   this 


record  of  10  years  of  uninterrupted  in- 
eptitude and  just  plain  sloppy  collec- 
tion efforts  that  have  taken  place  in 
LEEP  program.* 


REGULATION      OF      THE      BROAD- 
CASTING INDUSTRY 

•  Mr.  LAXALT.  Mr.  President,  the  reg- 
ulatory process  has  come  under  intense 
scrutiny  in  recent  years,  and  many  of  us 
in  the  Congress  have  come  to  view  Gov- 
ernment regulation  with  increasing 
skepticism.  The  Congress  now  recog- 
nizes, I  believe,  that  the  forces  of  com- 
petition and  the  marketplace  are  better 
able  to  regulate  the  private  sector  than 
our  Government  regulators. 

One  of  the  most  heavily  regulated  sec- 
tors of  our  economy  has  been  the  broad- 
casting industry,  and  there  is  widespread 
belief  that  increased  reliance  on  mar- 
ketplace forces,  and  less  on  Government 
regulation  and  control,  will  result  in  a 
stronger  industry  which  will  better  serve 
the  American  public. 

A  recent  issue  of  Broadcasting  mag- 
azine includes  editorial  comment  on  ths 
position  taken  by  Ronald  Reagan,  the 
probable  Republican  Presidential  nom- 
inee, toward  regulation  of  the  broadcast- 
ing industry.  In  a  nutshell.  Governor 
Reagan  believes  that  the  over-regulation 
that  now  exists  stifles  creativity,  ingenu- 
ity, and  diversity  of  programing,  and 
allows  the  Government  to  intrude  into 
areas  protected  by  the  first  amendment 
to  the  detriment  of  both  the  public  and 
the  broadcasting  industry.  He  is  con- 
vinced that  deregulation  of  that  industry 
would  foster  free  and  full  treatment  of 
political,  social  and  economic  issues,  and 
generally  tend  to  improve  service  to  the 
public. 

I  heartily  recommend  to  my  colleagues 
that  they  review  the  editorial  from  the 
May  12,  1980.  issue  of  Broadcasting  mag- 
azine, and  ask  that  it  be  printed  in  full  in 
the  Record. 

The  editorial  follows : 

One-Wat  Street? 

It  isn't  our  style  to  deal  In  partisan  poll- 
tics.  Our  Interest  in  this  election  year  is 
precisely  what  It  was  when  the  publication 
was  founded  nearly  a  half -century  ago:  the 
freedom  and  well-l>etng  of  broadcasters  on 
the  premise  that  the  American  public  is 
served  best  through  interplay  in  the  market- 
place. 

Barring  upsets,  the  contenders  for  the 
Persldency  will  be  Jimmy  Carter  and  Ronald 
Reagan.  Until  last  week,  neither  had  made 
any  new  definitive  statement  about  his  views 
on  the  communications  media.  Now  Governor 
Reagan  is  on  the  record.  On  page  36  of  the 
May  5  Issue  of  Broadcasting,  we  reported  ex- 
cerpts from  a  letter  to  this  magazine  in  which 
he  called  for  "reliance  on  the  marketplace 
forces  and  less  on  the  heavy  hand  of  govern- 
ment regulation  and  control."  And  he  called 
for  deregulation  and  stability  in  the  renewal 
process  as  proposed  by  Senator  Barry  Oold- 
water  (R-Arlz.). 

Moreover,  said  Governor  Reagan  in  his 
letter,  "It  is  my  position  that  over-regulation 
and  regulation  by  'raised  eyebrow'  stifles 
creativity,  ingenuity  and  diversity  of  pro- 
graming, and  allows  the  government  to  In- 


trude into  sensitive  First  Amendment  areas 
to  the  detriment  of  the  pubUc  and  broadcast- 
ers alike.  Deregulation  reduces  such  intrusion 
and  produces  more  diverse  programing.  .  .  . 
I  am  confident  that  deregulation  would 
neither  foster  abuses  by  broadcasters  nor 
create  a  lack  of  sensitivity  to  the  need  to  ad- 
dress the  interests  and  concerns  of  aU  seg- 
ments of  their  communities.  .  .  .  For  too 
long,  broadcasters  have  been  burdened  by  a 
regulatory  scheme  which  inhibits  free  and 
full  treatment  of  political,  social  and  eco- 
nomic Issues  and  casts  doubt  over  renewals 
even  where  there  is  a  proven  record  of  supe- 
rior performance." 

Those  are  observations  that  broadcasters — 
whatever  their  party — must  savor  and  ap- 
plaud. Governor  Reagan  was  a  former  Mid- 
west sportscaster  and,  until  he  formally  de- 
clared his  GOP  candidacy,  relied  in  part  upon 
his  syndicated  radio  commentary  for  bis 
livelihood. 

If  there  Is  a  Carter  mandate.  It  came  in  his 
State  of  the  Union  message  to  Congress  last 
January,  prior  to  his  announced  second-term 
candidacy.  It  provided  no  solace  for  broad- 
casters because  he  endorsed  not  only  what 
was  going  on  at  the  FCC  under  the  chair- 
manship of  his  appointee,  Charles  D.  Ferris, 
but  also  the  business-baiting  projects  of 
Chairman  Michael  Pertschuk  of  the  Federal 
Trade  Commission,  who  has  since  had  his 
comeuppance  from  Congress.  Specifically. 
President  Carter  wanted  diversification  of 
media,  1,000  new  radio  stations  and  full- 
speed  ahead  on  "other  technologies." 

Since  there  have  been  no  new  pronounce- 
ments from  the  Carter  administration,  the 
President  also  must  be  Judged  by  those  per- 
ceived to  refiect  his  regulatory  views.  News- 
wise,  his  press  secretary,  Jody  Powell,  takes 
pot  shots  at  broadcasters  at  every  opportu- 
nity. But  Carter  advisers  play  the  brMdcast 
media  like  an  accordian,  scheduling  news 
conferences  in  prime  time  whenever  the  op- 
portunities arise.  This  has  little  if  anything 
to  do  with  regulatory  philosophy  or  the  es- 
sence of  the  broadcaster's  quest  for  First 
Amendment  rights. 

Lip  service  to  the  mirage  of  deregulation 
aside,  licensees  must  look  to  performance  of 
the  FCC.  Since  President  Carter  named  poli- 
tician Ferris  in  October  1977.  he  has  done 
little,  if  anything,  that  hasn't  raised  broad- 
casters' hackles.  He  has  restructured  the 
agency  with  hand-picked  bureau  beads  who 
do  his  bidding.  And  so  far,  he  has  contrived 
to  muster  an  FCC  majority  for  his  projects 
to  sock  the  "Ins." 

At  this  Juncture,  most  broadcasters  and 
their  associated  entitles  are  on  a  one-way 
street.  Governor  Reagan  stands  behind  prin- 
ciples that  thoughtful  broadcasters  can  sup- 
port. The  Carter  administration,  through  the 
Ferris  FCC.  has  given  broadcasters  the  back 
of  Its  hand. 

The  question  Is  whether  the  Carter  strate- 
gists will  recognize  their  oversights.  Certain- 
ly Rafshoon  &  Company  cannot  Ignore  a  sit- 
uation that  seems  to  cry  out  for  counter- 
programlng.« 


UNLIKELY  VICTIMS  OF  THE  WIND- 
FALL PROFIT  TAX 

•  Mr.  BOREN.  Mr.  President,  in  the 
June  9,  1980,  issue  of  U.S.  News  &  World 
Report,  Senior  Editor  Kenneth  R.  Sheets 
wrote  an  excellent  article  which  sums  up 
much  of  the  sentiment  expressed  re- 
cently by  royalty  owners  who  are  find- 
ing their  monthly  checks  substantially 
reduced  by  the  recently  passed  Windfall 
Profit  Tax. 
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The  article  also  points  out  some  of  the 
testimony  which  Senator  Dole  and  I 
heard  during  Finance  Committee  hear- 
ings we  held  on  this  subject  in  Oklahoma 
City  and  Great  Bend.  Kans.,  on  May  23. 

We  have  joined  to  offer  a  bill,  S.  2521, 
which  would  exempt  from  the  Windfall 
Profit  Tax  the  first  10  barrels  per  day 
of  royalty  production. 

There  is  a  real  need  for  passage  of 
8.  2521  to  provide  relief  to  royalty  own- 
ers who  are  being  taxed  at  exactly  the 
same  rate  as  the  major  oil  companies 
under  the  Windfall  Profit  Tax. 

Many  of  these  royalty  owners  are 
farmers  and  ranchers  or  are  retired  and 
depend  on  royalty  checks  to  supplement 
their  social  security. 

Mr.  President,  I  request  that  the  text 
of  Mr.  Sheet's  article  be  printed  in  the 
Record. 

■nie  article  foUows: 
••WiNDFAU."  Tax  Claims  Somz  Ui«LiKn.T 
Victims 

BCAtrlce  Wright,  a  Pauls  Valley.  Okla.. 
widow  who  supplements  her  Income  by  giv- 
ing piano  lessons,  was  outraged  to  discover 
that  the  U.S.  government  Is  now  taxing  away 
half  the  $3,180  she  earns  each  year  from 
an  Investment  left  by  her  late  husband. 

John  B.  Davis,  a  retired  Milwaukee  chem- 
ical engineer,  reacted  with  shock  when  noti- 
fied that  Washington  Is  suddenly  taking  an 
extra  •75.43  bite  out  of  his  monthly  Income. 

Mrs.  Prelda  M.  Brewer  of  Wlnfleld,  Kans.. 
discovered  the  other  day  that  one  source  of 
her  retirement  Income  had  been  reduced  by 
30  percent. 

These  three  are  among  an  estimated  2  mU- 
Uon  Americans — most  of  them  farmers, 
ranchers,  retirees  and  others  of  modest  In- 
comes— who  own  royalty  shares  of  oil  weUs. 
And  they  are  angry. 

Royalty  owners  have  belatedly  discovered 
that  Congress  Included  them  In  the  contro- 
versial "windfall  profits"  tax  recently  en- 
acted to  siphon  off  some  of  the  record  earn- 
ings of  "big  oU." 

"I  was  all  for  the  tax  because  I  thought 
It  was  going  to  take  away  some  of  the  profits 
of  the  big  oU  companies,"  reports  an  elderly 
Oklahoma  woman  who  earns  around  $20  a 
month  from  a  share  of  an  oil  well  inherited 
from  her  husband.  "Now  I  find  out  that  I 
have  to  pay  the  same  rates  as  Exxon." 

A    MKLEAOINC    NAME 

Part  of  the  confusion  sterna  from  the  label 
attached  to  the  "windfall  profits"  tax.  The 
tax  Is  not  really  levied  against  oil-company 
profits  at  all.  but  Is  an  excise  tax  on  oil  pro- 
duction. It  is  designed  to  recoup.  In  addition 
to  regular  taxes.  227  biUion  dollars  of  the 
estimated  1  trillion  that  oil  companies  will 
earn  over  the  next  10  years  as  price  controls 
on  U.S.  oil  are  gradually  lifted.  Royalty  own- 
ers are  expected  to  pay  about  30  billion  dol- 
lars In  new  taxes. 

Not  only  will  Individuals  be  taxed  at  the 
same  30  to  70  percent  rate  as  major  oil  com- 
panies, royalty  owners  complain,  but  they 
wlU  not  be  able  to  pass  the  tax  on  to  con- 
sumers In  the  form  of  hleher  fuel  prices  as 
oil  companies  are  expected  to  do. 

8»ys  ReoresentaMve  Wes  Watklns 
(D-OkU.)  "These  people  cannot  In  anv  w»v 
be  considered  engaged  In  profiteering  or 
plundering.  How  the  admlnlstraM-n  and 
Congress  can  Justify  taxing  them  at  the  same 
rate  as  major  oil  companies  Is  beyond  my 


comprehension."  Watklns  Is  one  of  several 
lawmakers  from  oil-producing  states  who  are 
trying  to  persuade  Congress  to  reopen  the 
windfall-profits  Issue  to  grant  an  exemption 
to  royalty  owners. 

Leading  the  drive  are  Senators  Robert  Dole 
(R-Kans.)  and  David  Boren  (D-Okla).  who 
are  sponsoring  legislation  exempting  royal'y 
owners  from  the  tax  on  up  to  10  barrels  of 
oil  a  day. 

Senator  Lloyd  Bentsen  (D-TCx.)  Is  backing 
a  bill  that  would  exempt  royalty  owners  and 
Independent  oilmen  from  the  tax  on  the  first 
l.OOO  barrels  of  oil  per  day. 

Similar  measures  were  rejected  during  the 
grueling  debate  on  the  "windfall  profits"  tax 
approved  by  Congress  In  March.  Oil-state 
congressmen  admit  that  they  are  facing  an 
uphill  struggle  to  persuade  their  colleagues 
to  amend  the  measure  In  the  near  future. 

Pressures  for  such  changes,  however,  are 
mounting  fast.  At  hearings  held  by  Dole  and 
Boren  In  late  May  In  Oklahoma  City  and 
Great  Bend.  Kans..  more  than  4.000  outraged 
royalty  owners  showed  up.  Many  of  those 
attending  were  farmers  who  claimed  that 
they  need  all  their  royalty  Income  to  help 
them  to  survive  the  high  Interest  rates  and 
the  downturn  in  farm  prices.  Also  attending 
were  a  number  of  widows  and  retirees,  who 
said  they  depend  on  monthly  royalty  checks 
to  supplement  their  Social  Security  Income. 

James  L.  Stafford  of  Ada.  Okla..  represent- 
ing a  group  called  the  Royalty  Owners  Action 
Committee,  described  the  tax  as  "the  biggest 
step  towards  nationalization  of  assets  since 
Hitler  seized  control  of  Germany's  Industrial 
organization." 

Representative  Watklns  says  the  new  tex 
forced  one  of  his  constituents,  a  retiree,  to 
go  on  welfare  in  order  to  keep  his  wife  in  a 
nursing  home. 

"The  vast  majority  of  royalty  owners  have 
small  Incomes  from  that  source,  many  under 
$100  a  month."  declares  Senator  Boren. 
"Many  did  not  even  realize  that  their  Inter- 
ests were  Included  in  the  tax." 

Experts  disagree  on  Just  how  hard  royalty 
owners  will  be  hit  by  the  tax.  Along  vrtth 
farmers  and  widows  in  nursing  homes,  the 
ranks  of  royalty  owners  Include  wealthy  oil- 
men and  major  landowners. 

One  petroleum-industry  executive  argues 
that,  in  the  long  run,  royalty  owners  will 
benefit  from  high  oil  prices  along  with  oil 
companies.  And  the  "windfall"  tax  can  be 
deducted  from  regular  Income  as  a  business 
expense. 

However,  Julian  O.  Martin,  executive  vice 
president  of  the  Texas  Independent  Produc- 
ers and  Royalty  Owners  Association,  contends 
that  about  60  percent  of  royalty  owners  re- 
ceive Income  from  "stripper  wells"  that  pro- 
duce less  than  10  barrels  of  oil  a  day.  He 
points  out  that  the  administration  lifted 
price  controU  on  stripper  wells  four  years  ago 
In  an  effort  to  encourage  more  production, 
sending  the  price  to  around  $35  a  bturel.  As 
a  result  of  the  tax,  Martin  says,  owners  of 
stripper-well  production  will  receive  no  ben- 
efit from  decontrol  while  paying  $12  to  $14 
a  barrel  in  new  taxes. 

Analysts  also  warn  that  the  tax  is  likely  to 
turn  into  a  bookkeeping  nightmare  for  small 
royalty  owners  who  cannot  afford  to  hire 
accountants. 

Declares  Gene  Howard,  an  Oklahoma  state 
senator  from  Tulsa:  "If  the  tax  is  designed 
to  punish  large  corporations  whose  profits 
are  deemed  excessive,  then  it  misses  its  mark. 
Instead,  it  uses  a  hammer  to  kill  an  ant — 
and  it  comes  down  much  more  heavily  on  a 
lot  of  little  people  than  It  does  on  any  face- 
less   corporation"  0 


U.S.  POPULATION 


•  Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  report  that,  Recording  to 
the  latest  U.S.  Census  Buicau  approxi- 
mations, the  total  population  of  the 
United  States  on  June  1.  1980,  was  222,- 
858,399.  This  is  an  Increase  of  152,957 
people  since  May  1.  Since  this  time  last 
year,  our  population  has  grown  by  an 
additional  2,239,908  persons. 

During  the  past  month  we  have  added 
enough  people  to  our  population  to  fill 
the  city  of  Lincoln,  Nebr.  Over  the  past 
year,  our  population  has  increased 
enough  to  fill  the  entire  city  of  Detroit 
almost  two  times.* 


AMERICAN  LAW  AND  CUBAN 
REFUGEES 

•  Mr.  CHURCH.  Mr.  President,  all  of  us 
have  been  concerned  in  recent  days  over 
the  seemingly  endless  infiux  of  Cuban 
refugees  to  our  shores.  Yesterday,  the 
total  swelled  to  over  100,000,  and  even  as 
we  begin  to  enforce  laws  preventing 
American  boats  and  ships  from  traveling 
to  Cuba  to  pick  up  refugees,  it  appears 
that  ships  of  foreign  registry  are  now 
engaged  in  this  traffic  in  human  misery. 

What  concerns  me  are  the  numbers 
of  Cubans  who  are  being  cynically 
dumped  upon  American  shores  at  the  be- 
hest of  the  Cuban  Government.  It  is  not 
just  a  matter  of  Cubans  who  seek  reuni- 
fication with  their  families  living  in  the 
United  States.  Instead,  it  has  come  to 
include  a  process  of  emptying  Cuba  of 
all  its  underisables  and  foisting  them 
upon  the  United  States.  We  must  not 
allow  this  to  happen. 

We  must  not  allow  common  criminals 
from  Cuban  jails,  or  those  who  flout  our 
laws  by  rioting,  to  remain  in  the  United 
States.  These  people  are  not  eligible  for 
admission  under  any  criteria,  and  they 
should  be  returned  to  Cuba  without 
delay. 

This  country  must  weigh  the  needs  of 
its  own  citizens  against  the  desperation 
of  foreigners  wanting  in.  With  more 
than  7  million  Americans  out  of  work, 
it  is  hardly  surprising  that  the  public 
does  not  welcome  a  chaotic  new  ava- 
lanche of  Cuban  refugees.  TTie  public 
knows  that  we  have  already  opened  our 
gates  farther  than  any  other  country, 
having  accepted  more  immigrants  and 
refugees  this  year  than  the  rest  of  the 
free  world  combined. 

It  has  been  well  observed,  in  the  Miami 
Herald,  that  "no  nation  can  be  a  life- 
boat to  all  who  want  to  climb  aboard. 
Allow  too  many  aboard,  with  needs  that 
cannot  be  met.  and  the  lifeboat  will  sink, 
taking  all  hands  with  it.  But  I'mit  the 
number  of  passengers,  and  enforce  that 
limit,  and  the  lifeboat  will  stay  afloat."* 


HERBERT  HOOVER  AND  THE  COM- 
MTTTEE  FOR  THE  RELIEF  OP 
BELGIUM 

•  Mr.  HATFIELD.  Mr.  President,  Bel- 
gium celebrates  the  150th  anniversary  of 
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its  independence  in  1980.  This  important 
occasion  is  also  being  remembered  on 
this  side  of  the  Atlantic,  with  ceremonies 
stressing  the  many  ties  and  historical 
friendship  between  Belgium  and  the 
United  States. 

One  such  ceremony  was  the  opening 
of  an  exhibit,  entitled  "Belgian-Ameri- 
can Relations  in  the  Twentieth  Century," 
at  the  Hoover  Institution  on  War,  Peace, 
and  Revolution  at  Stanford  University. 
Dr.  George  Nash  spoke  at  the  opening 
ceremony  and  recalled  Herbert  Hoover's 
service  as  founder  of  the  Committee  for 
the  Relief  of  Belgium  during  World  War 
I.  Dr.  Nash  is  the  young  American  his- 
torian who  has  been  commissioned  to 
write  an  official  multivolume  biography 
of  Hoover  for  the  Hoover  Presidential 
Library  at  West  Branch,  Iowa. 

With  the  German  army  occupying 
Belgium,  and  a  British  blockade  denying 
the  highly  industrialized  nation  its  es- 
sential imports,  food  supplies  reached 
critical  levels  in  the  autumn  of  1914. 
Herbert  Hoover,  then  an  American  min- 
ing engineer  based  in  London,  established 
the  Committee  for  the  Relief  of  Belgium 
<  CRB ) .  After  arduous  negotiations,  he 
won  British  agreement  to  let  food  pass 
through  its  blockade,  and  German  agree- 
ment to  let  the  food  reach  the  Belgian 
populace,  rather  than  utilizing  the  food 
for  its  army. 

To  the  surprise  of  all  concerned,  it  was 
necessary  to  continue  the  relief  for  4 
years.  At  the  end  of  the  war,  the  CRB 
was  feeding  10  million  people  a  day  in 
Belgium  and  northern  France.  By  this 
time.  Hoover  had  returned  home  to  head 
the  food  administration  in  the  United 
States. 

Mr.  President,  today  the  world  faces 
many  refugee  crises — in  Thailand,  Pak- 
istan, Somalia,  and  right  here  in  the 
United  States,  with  Cuban  refugees  flee- 
ing to  freedom.  It  is  well  to  look  back  at 
a  shining  example  of  American  generos- 
ity from  another  day,  and  at  the  unpar- 
alled  humanitarian  responsible  for  it — 
Herbert  Hoover. 

I  ask  that  Dr.  Nash's  speech  be  printed 
in  the  Record. 

The  speech  is  as  follows : 

Hexbert  Hoover  and  Belgium 

We  gather  today  to  commemorate  the 
birth  one  hundred  fifty  years  ago  of  a  brave 
and  independent  nation  and  to  celebrate  its 
friendship  with  our  own.  To  most  Americans. 
I  suspect,  the  name  of  Belgium  evokes  sev- 
eral images:  the  art  of  Breughel.  Ruben.s, 
and  Van  Dyke;  the  splendid  craftsmanship 
of  Belgian  laces  and  linens:  the  thriving  city 
of  Brussels,  home  of  the  1958  World's  Pair. 
Intertwined  with  these  benevolent  images 
are  memories  of  a  more  somber  cast:  recol- 
lections of  battle,  valor,  and  sacrifice.  In  the 
First  World  War,  Flanders  Fields  where  pop- 
ples grow.  In  the  Second  World  War.  the 
Battle  of  the  Bulge  and  the  siege  of  the 
Belgian  city  of  Bastogne.  where  a  surrounded 
American  military  commander  bluntly  re- 
fused to  surrender. 

Above  all,  Belgium  in  the  minds  of  many 
Americans  Is  associated  with  the  grim, 
chaotic  days  of  August  1914.  when  her  armies 
courageously  resisted  an  invading  army 
which  had  violated  her  neutrality,  and  her 


people  fell  victim  to  a  four-year  ordeal  of 
military  conquest.  It  was  perhaps  Belgium's 
most  tragic  and  yet  most  noble  epoch  dur- 
ing her  century-and-a-half  as  a  sovereign 
nation. 

One  American  will  be  forever  linked  In 
history  with  Belgium's  travail  In  that  awful 
war.  His  name,  of  course,  is  Herbert  Hoover. 
After  the  battle  of  the  Marne.  giant  Euro- 
pean armies  bogged  down  in  the  trenches, 
and  famine  threatened  beleaguered  Belgium, 
a  highly  industrialized  nation  dependent  on 
imports  for  three-quarters  of  her  food.  On 
the  one  side  the  German  army  of  occupation 
refused  to  take  responsibility  for  victualing 
the  civilian  population.  Let  Belgium  Im- 
port food  as  she  had  done  before  the  war. 
said  the  Germans.  On  the  other  side  stood 
the  tightening  British  naval  blockade  of  Bel- 
gian ports.  Let  the  Germans,  as  occupiers  of 
Belgium,  feed  its  people,  said  the  British. 
Besides,  they  argued,  how  could  one  be  sure 
that  the  Germans  would  not  seize  Imported 
food  for  themselves? 

As  the  tense  days  passed  in  the  early  au- 
tumn of  1914.  food  supplies  dwindled  omin- 
ously In  Belgium.  Finally  on  October  22. 
after  weeks  of  negotiations.  Herbert  Hoover, 
then  an  American  mining  engineer  resident 
in  London,  established,  under  diplomatic 
protection,  the  Commission  for  Relief  in 
Belgium,  a  neutral  organization  to  procure 
and  distribute  food  to  the  Belgian  populace. 
Great  Britain  agreed  to  let  the  food  pass  im- 
molested  through  Its  naval  blockade:  Ger- 
many in  turn  promised  not  to  requisition 
this  food  destined  for  helpless  noncombat- 
ants. 

And  so  began  an  undertaking  unprece- 
dented in  world  history — the  organized  res- 
cue of  an  entire  nation  from  starvation. 
Initially  no  one  expected  this  humanitarian 
effort  to  last  more  than  a  few  months.  After 
all.  the  Kaiser  had  promised  that  the  war 
be  over  by  Christmas.  Men  did  not  foresee 
the  gruesome  stalemate  that  developed  en 
the  Western  Front.  As  Herbert  Hoover  later 
wrote,  "The  knowledge  that  we  would  have 
to  go  on  for  four  years,  to  find  a  billion 
dollars,  to  transport  five  million  tons  of  con- 
centrated food,  to  administer  rationing,  price 
controls,  agricultural  production,  to  contend 
with  combatant  governments  and  with  world 
shortages  of  foods  and  ships,  was  mercifully 
hidden  from  us." 

As  a  historian  and  biographer  of  Mr. 
Hoover,  I  am  particularly  Impressed  by  three 
aspects  of  his  wartime  service  to  the  people 
of  Belgium.  First,  by  the  sheer  complexity 
and  magnitude  of  the  relief  commission  he 
led.  Today  we  are  apt  to  take  for  granted 
the  prompt  intervention  of  humanitarian 
agencies  in  areas  of  distress — be  it  an  earth- 
quake in  Nicaragua,  a  typhoon  in  Bang- 
ladesh, or  the  crowding  of  10.000  Cubans 
into  the  Peruvian  embassy  in  Havana.  In 
1914.  however,  no  institution  for  the  succor 
of  Belgium  existed:  instead.  It  became  Her- 
bert Hoover's  awesome  responsibility  to 
create  one. 

Consider  the  array  of  tasks  which  the 
Commission  for  Relief  In  Belgium,  or  C.R3.. 
as  it  was  called,  was  obliged  to  perform.  First 
it  must  raise  money — ^partly  through  chari- 
table appeals,  and  Increasingly,  as  the  war 
went  on.  through  subsidies  from  the  Allied 
governments.  With  this  money  It  must  pur- 
chase wheat  and  other  foodstuffs — ulti- 
mately millions  of  tons  of  them — from  all 
over  the  world.  Then  It  must  arrange  for 
shipping  of  these  foodstuffs  to  Belgium: 
eventually  the  CRB.  had  a  fieet  of  sixty 
ships  continuously  at  its  disposal.  When 
these  ships  entered  the  European  war  zone 
they  must  navigate  carefully  lest  they  be 
seized  or  be  subjected  to  submarine  attack. 


And  when  the  food-laden  vessels  reached  the 
neutral  Dutch  port  of  Rotterdam,  they  must 
unload  their  cargo  for  shipment  into  Bel- 
glum — a   considerable   endeavor   in   Itself. 

Once  inside  Belgium  the  foodstuffs  must 
be  prepared  in  mills,  dairies  and  bakeries  for 
human  consumption.  Then  they  must  be 
distributed  equitably  to  millions  of  Belgians 
over  an  area  larger  than  the  state  of  Ver- 
mont. As  part  of  Its  undertaking,  the  C.R.B. 
had  to  verify  that  the  dally  rations,  as  well 
as  all  products  of  domestic  Belgian  agricul- 
ture, did  Indeed  reach  their  intended  recip- 
ients and  not  the  German  army  of  occupa- 
tion. Working  with  Hoover  and  his  largely 
American  staff  was  a  vast  network  of  40,000 
Belgian  volunteers  who  handled  the  distribu- 
tion of  food  throughout  their  country,  l^ils 
parallel  Belgian  organization  was  known  as 
the  CcHnlt^  National  de  Secours  and  d'AU- 
mentation.  At  its  head  were  some  of  Bel- 
gium's most  eminent  financiers  and  business 
leaders.  Including  Ernest  Solvay,  Plrmln  Van 
Br^,  and  Emlle  Francqul. 

No  enterprise  so  massive,  so  multlfaceted. 
so  exposed  to  the  passions  of  war,  could  hope 
to  function  undisturbed.  This  Is  the  second 
feature  of  Hoover's  relief  experience  which 
Impresses  the  historian:  the  unremitting 
pressures  and  troubles  that  beset  blm  at 
every  turn.  The  more  I  study  his  three  years 
In  Europe  as  chairman  of  the  C.R.B.,  the 
more  surprising  It  seems  that  he  ever  sur- 
vived the  ordeal.  Prom  the  day  of  Its  Incep- 
tion the  C-R.B.  had  to  cope  with  critics  in 
the  various  belligerent  governments  who 
were  convinced  that  this  humanitarian  work 
was  enhancing  the  military  strength  of  one 
side  or  the  other.  Scarcely  a  month  went  by 
which  did  not  witness  some  challenge  to  the 
precarious  existence  of  the  C.R.B.  Hoover 
was  immersed  in  exhausting  negotiations 
and  an  endless  race  against  famine  and  mal- 
nutritlcA.  At  times  he  had  disagreements 
with  his  Belgian  counterpart.  Etalle  Franc- 
qul, a  man  of  great  ability  and  formidable 
force  of  personality. 

Many  times,  weary  from  incessant  con- 
filcts  with  one  another  belligerent  power. 
Hoover  contemplated  or  even  threatened 
resignation.  "Were  it  not  for  the  haunting 
picture  in  one's  mind  of  all  the  long  line  of 
people  standing  outside  the  relief  stations 
in  Belgium,"  he  wrote  early  In  the  war,  "I 
would  have  thrown  over  the  position  long 
since."  But  Hoover  did  not  quit.  When  the 
chips  were  down,  it  was  his  critics  who 
yielded,  recognizing  his  lndlsi>ensabllity  and 
his  growing  stature  as  a  humanitarian. 

Thirdly,  I  continue  to  be  Impressed — as 
were  so  many  Americans  at  the  time — by  the 
resourcefxilness,  administrative  abUity,  en- 
ergy, and  personality  of  the  man  at  the  apex 
of  the  CJl.B. — Herbert  Hoover.  While  the 
C.R3.  bad  many  volunteers — all.  like 
Hoover,  working  without  pay — and  while 
Hoover  himself  emphasized  the  value  of 
organization,  his  loyal  subordinates  knew 
that  one  man  dominated  their  endeavors: 
the  man  they  called  "the  Chief."  What  kind 
of  man  was  he?  Here  Is  Edward  Eyre  Hunfs 
description  of  Hoover  In  the  Belgium  relief 
period: 

"In  appearance  he  is  astonishingly  youth- 
ful, smooth-shaven,  dark  haired,  with  cool, 
watchful  eyes,  clear  brow,  straight  nose,  and 
firm,  even  mouth.  His  chin  Is  round  and 
hard. 

"One  might  not  mark  blm  in  »  crowd. 
There  Is  nothing  theatrical  or  picturesque  In 
his  looks  or  bearing.  ...  At  work  he  seems 
passive  and  receptive.  He  stands  still  or  sits 
still  when  he  talks,  perhaps  Jingling  coins  in 
his  pocket  or  playing  with  a  pencU.  His  rep- 
ertory of  gestures  is  small.  He  can  be  so  silent 
that  it  biirts. 
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"Being  an  American  he  sometimes  acts 
first  and  explains  afterwards.  But  his  expla- 
nations, like  his  actions,  are  direct  and  self- 
suffldent." 

To  the  American  amtMssador  to  England. 
Walter  Hlnes  Page,  life  was  "wcrth  more  .  .  . 
for  knovlng  Hoover.  But  for  him  Belgium 
would  now  be  starved.  .  .  .  He's  a  simple, 
modest,  energetic  little  man  who  began  bis 
career  In  California  and  wiu  end  it  In 
Heaven;    and    he    doeant    want    aiiyt>ody's 


Hoover's  ability  to  concentrate  on  the  re- 
lief problems  at  hand  was  almost  legendary 
One  of  his  American  associates.  Joseph 
Green,  later  described  an  encounter  he  had 
with  "the  Chler'  In  the  Brussels  office  of 
the  CJIB.: 

1  formd  Mr  Hoover  standing  with  his 
back  to  the  wall,  gazing  fixedly  at  a  spot  on 
the  floor  five  or  six  feet  In  front  of  me. 

'^  went  over,  said  good  morning,  and  was 
about  to  proffer  my  hand  in  the  Belgian 
fashion  when  I  became  aware  that  he  was 
absolutely  unconscious  of  my  presence.  I 
stood  about  awkwardly  for  a  few  minutes  till 
he  came  to  with  a  start,  and  recognized  me 
with  a  nod.  This  extreme  absortlon  In  the 
business  of  the  moment  Is  one  of  Mr.  Hoover's 
chief  characteristics.  Belgians,  with  their 
more  elaborate  code  of  good  manners,  find 
It  difficult  to  understand  him." 

Sometimes  Hoover's  ability  to  concentrate 
had  amusing  aspects. 

"(Hugh I  Gibson  told  me  that  Mr.  Hoover 
once  came  to  the  Legation  to  see  him  on  bus- 
iness. During  the  entire  conversation  he 
paced  the  floor  In  the  little  salon  upstairs. 
One  of  his  pacings  led  him  to  the  door,  and 
he  walked  out.  Gibson  thought  that  he  was 
going  to  continue  his  walking  up  and  down 
In  the  hall,  and  his  flrst  Intimation  that  the 
Interview  was  terminated  was  the  sound  of 
footsteps  hurrying  downstairs.  Gibson  ran 
after  him  and  lust  reached  the  outside  door 
In  time  to  shout  a  hurried  goodbye." 

When  the  United  SUtes  entered  the  war 
In  1917.  Herbert  Hoover  left  Europe  to  be- 
come head  of  the  United  States  Pood  Ad- 
ministration. But  his  relief  commission, 
somewhat  reorganized,  continued.  By  the  end 
of  the  war  the  C.R.B  and  Comity  National 
were  feeding  10.000.000  people  a  day  in  Bel- 
glum  and  northern  Prance.  And  when  the 
Commission  closed  its  accounts  after  the 
war.  it  had  spent  nearly  a  blUlon  dollars,  all 
of  It  accounted  for,  and  with  phenomenally 
low  overhead.  It  had  sustained  the  health 
and  morale  of  the  Belgian  people.  It  had 
made  Herbert  Hoover  an  International  sym- 
bol of  humane  efficiency  and  practical  ideal- 
ism. 

As  some  of  you  may  know.  Hoover  was  not 
a  man  to  covet  what  he  called  "European 
decorations."  Moreover,  as  an  official  in  the 
US.  Government  he  could  not  accept  a  title 
of  nobility.  In  August  1918.  therefore,  when 
Hoover  visited  the  tiny  portion  of  Belgium 
not  under  German  control.  King  Albert  on 
petition  of  his  Ministers,  presented  his  Amer- 
ican guest  a  specially  created,  unique  title 
Ami  de  la  Nation  beige  "  Friend  of  the  Bel- 
gian nation.  By  royal  directive  only  Hoover 
woTUd  ever  hold  this  title  of  esteem 

Hoover's  association  with  Belgium  did  not 
terminate  with  the  end  of  World  War  I  At 
that  point  Hoover  could  easily  have  retired 
from  the  scene:  most  men  no  doubt  would 

^rK^L^J?.!.*  °"*  '""^  '^°'"«  the  cessation 
of  hostilities  Hoover  was  thinking  ahead  to 
the  reconstruction  of  strife-torn  Belgium  As 
e-^ly  as   1918  he  suggested  to  the^BeTglan 

funds  at  the  end  of  the  war  be  used  to  estab- 
lUh  a  foundation    •for  the  stimulation  of 


scientific  and  Industrial  research."  In  1918 
Hoover  confided  to  the  American  Minister 
to  Belgium.  Brand  Wbltlock: 

"As  to  the  question  of  re-bulldlng  In 
Belgium  and  Northern  Prance — It  Is  the  one 
Job  that  I  would  like  to  have.  I  believe  that 
It  contains  usefulness  and  sentiment  beyond 
any  other  occupation  after  this  War  Is  ended, 
and  there  Is  nothing  that  would  appeal  to 
me  so  much  as  to  Join  with  you  In  a  mission 
of  this  kind  ..." 

In  1920.  after  various  negotiations,  Hoov- 
er's dreams  achieved  practical  fruition.  Upon 
liquidating,  the  C.R.B.  had  a  surplus  In  Its 
benevolent  account  of  over  (35,000.000.  Of 
this  sum  the  C.R.B.  distributed  more  than 
tl8.000.000  In  outright  gifts  to  the  Univer- 
sities of  Brxissels.  Ghent.  Ll^e.  Louvaln.  and 
other  educational  Institutions.  The  re- 
mainder of  the  money  was  divided  between 
two  foundations  created  In  1920:  the  C.R.B. 
Educational  Foundation  In  the  United 
States,  and  the  Fondatlon  Unlversltalre  In 
Belgium. 

Through  this  philanthropic  device  Herbert 
Hoover  and  his  wau^lme  associates  forged 
enduring  bonds  of  Belgian-American  coop- 
eration and  cultural  exchange.  During  the 
1920's  Hoover's  foundation  granted  over 
(2.000.000  to  the  Fondatlon  Unlversltalre  and 
over  (1,600,000  for  the  rebuilding  of  the  Uni- 
versity of  Louvaln.  so  terribly  ravaged  during 
the  German  occupation.  In  1932  It  gave  (1.- 
000.000  to  help  establish  the  Fondatlon 
Prancqul.  in  honor  of  the  distinguished 
guiding  spirit  of  the  Comity  National. 

Today  Hoover's  foundation  functions  un- 
der the  name  of  the  Belgian  American  Edu- 
cational Foundation.  During  Its  sixty  years 
of  existence  the  BAEP's  fellowship  program 
has  made  It  possible  for  more  than  1000  Bel- 
gian and  American  scholars.  Including  many 
future  Cabinet  Ministers  and  the  eminent 
historian  Henri  Plrenne.  to  study  In  each 
others'  countries. 

In  1938  and  again  In  1958  Herbert  Hoover 
returned  to  the  little  nation  whose  history  In 
this  century  Intersected  with  his  own.  These 
were  sentimental  Journeys,  In  which  he  re- 
called the  struggles  and  achievements  of 
days  gone  by.  "Perhaps  as  few  other  men." 
he  remarked  In  1958.  "I  know  the  indomita- 
ble spirit,  the  courage  and  the  character  of 
the  Belgian  nation  with  the  glorious  record 
of  Its  long  past." 

In  an  autobiographical  statement  written 
during  World  War  I,  Hoover  declared: 

"There  Is  little  Importance  to  men's  lives 
except  the  accomplishments  they  leave  to 
posterity.  What  a  man  accomplishes  is  of 
many  categories  and  of  many  points  of  view: 
moral  influence,  example,  leadership  In 
thought  and  inspiration  are  difficult  to  meas- 
ure, to  prove  or  to  treasure  .  .  .  and  the  pro- 
portion of  success  to  be  attributed  to  their 
effort  Is  always  indeterminate.  In  the  origi- 
nation or  administration  of  tangible  Insti- 
tutions or  constructive  works  men's  parts 
can  be  more  certainly  defined.  When  all  Is 
said  and  done  accomplishment  Is  an  that 
counts." 

During  his  lifetime  Hoover  create:!  and 
administered  many  "tangible  institutions." 
the  most  remarkable  of  which  was  the  Com- 
mission for  Relief  In  Belgium.  Through  suc- 
cessor Institutions  such  as  the  BAEF  and  Its 
allied  foundations  in  Belgium — a  veritable 
apparatus  of  philanthropy — he  was  able  to 
perpetuate  his  Influence  down  to  the  present 
time. 

Nor  should  we  overlook  the  institution 
where  we  meet  this  afternoon.  In  two  ways 
this  magnificent  library  and  research  center 
reflects  Hoover's  relationship  with  Belgium. 


In  1938  the  Belgian  American  Educational 
Foundation — founded,  as  I  said  a  moment 
ago,  with  leftover  C.R.B.  funds — gave  (300,000 
for  the  construction  of  the  Hoover  Library. 
And  in  this  institution  are  stored  the  vast 
and  bulky  flies  of  the  CJIJB. 

Hoover  would  have  wanted  to  be  remem- 
bered for  the  institutions  he  created,  and  so 
In  part  he  will  be.  But  institutions  are  ani- 
mated by  the  spirit  of  their  founders  and 
molders.  In  celebrating  the  friendship  of  our 
two  peoples  we  honor  today  not  only  our 
institutional  ties  but  the  able  and  dedicated 
Individuals  whose  spirits  created  these  ties 
and  overcame  the  horrors  of  war:  men  like 
Albert.  King  of  the  Belgians,  the  self-sacrific- 
ing volunteers  of  the  C.R.B.  and  the  Comlt* 
National — and  Herbert  Hoover,  ami  de  la  Na- 
tion belge.« 


ORDER  FOR  RECESS  UNTIL 
10:15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  Messrs.  Goldwater,  Baker, 
Thurmond,  and  Pryor  be  recognized 
each  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDER- 
ATION OF  HOUSE  JOINT  RESOLU- 
TION 521  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  following 
the  orders  for  recognition  of  Senators 
on  tomorrow,  the  Senate  resume  consid- 
eration of  House  Joint  Resolution  521. 
order  No.  841. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL  BUSINESS  ADMINISTRATION 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2698. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  'niat  the  bill  from  the  Senate 
(8.  2698)  entitled  "An  Act  to  provide  au- 
thorizations for  the  Small  Business  Admin- 
istration, and  for  other  purposes",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 
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MISCELLANEOUS    PKOVISIOKS;    INVESmKMT   OF 
IDLE   FUNDS 

SccnoN  1.  The  last  sentence  of  section 
412  of  the  Small  Business  Investment  Act 
of  1958  Is  repealed. 

Sec.  2.  Section  405  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"Moneys  In  the  fund  not  needsd  for  the 
payment  of  current  operating  expenses  or 
for  the  payment  of  claims  arising  under  this 
part  may  be  invested  In  bonds  or  other  obli- 
gations of,  or  bonds  or  other  obligations 
guaranteed  as  to  principal  and  Interest  by, 
the  United  States;  except  that  moneys  pro- 
vided as  capital  for  the  fund  shall  not  be  so 
invested.". 

MECVIML    BUSINESS   U>AN   BXFOMC 

Sec.  3.  Section  5(b)  (7)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows: 

"(7)  In  addition  to  any  powers,  functions, 
privileges,  and  Immunities  otherwise  vested 
in  him,  take  any  and  all  actions  (including 
the  procurement  of  the  services  of  attorneys 
by  contract  in  any  office  where  an  attorney 
or  attorneys  are  not  or  cannot  be  economi- 
cally employed  full  time  to  render  such 
services)  when  he  determines  such  actions 
are  necessary  or  desirable  In  making,  servic- 
ing, compromising,  modifying,  liquidating, 
or  otherwise  dealing  with  or  realizing  on 
loans  made  under  the  provisions  of  this  Act: 
Provided.  That  nothing  herein  shall  be  con- 
strued as  authorizing  the  Administrator  to 
contract  or  otherwise  delegate  his  responsi- 
bility for  loan  servicing  to  other  than  Ad- 
ministration personnel,  but  with  respect  to 
deferred  participation  loans  he  may  author- 
ize participating  lending  institutions,  in  his 
discretion  pursuant  to  regulations  promul- 
gated by  him,  to  take  such  actions  on  his 
behalf,  including,  but  not  limited  to  the 
determination  of  eligibility  and  credit- 
worthiness, and  loan  monitoring,  coUection, 
and  liquidation;". 

ASIAN   PACIFIC   AMEKICANS 

Sec.  4.  (a)  Section  2(e)(1)(C)  of  the 
Small  Bxisiness  Act  is  amended  by  Inserting 
"Asian  Pacific  Americans,"  after  "Native 
Americans.". 

(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  In  section  8(d)(3) 
of  the  Small  Business  Act  is  amended  by  In- 
serting "Asian  Pacific  Americans,"  after  "Na- 
tive Americans,". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  if  included  in  the 
amendment  made  by  section  201  of  the  Act 
entitled  "An  Act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958",  approved  October  24.  1978  (Pub- 
lic Law  95-507). 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  as  if  included  in  the  amend- 
ment made  by  section  211  of  the  Act  so  en- 
tiUed. 

Sec.  5.  This  Act  shall  becMne  effective 
October  1,  1980. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Small  Business  Investment  Act 
of  1958  to  provide  for  the  investment  of  tem- 
porarily unneeded  funds,  to  modify  the  au- 
thority of  the  Small  Business  Administration 
regarding  financing,  and  to  statutorily  es- 
tablish the  eligibility  of  Asian  Pacific  Ameri- 
cans to  participate  in  programs  under  section 
8(a)  of  the  Small  Business  Act.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  disagree  to  the 
House  amendment,  agree  to  the  confer- 
ence requested  by  the  House,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
CX3CVI 839 — Part  10 


Presiding  Officer  appointed  Mr.  Nelson, 
Mr.  NuNN,  Mr.  Huddleston,  Mr. 
Weicker,  and  Mr.  Hatch  conferees  on 
the  part  of  the  Senate. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
two  nominations  on  page  2  of  the  Execu- 
tive Calendar. 

Mr.  STEVENS.  "Hiat  is  New  Reports, 
Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Yes. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read  the 
nomination  of  Richard  Lee  McCall,  Jr., 
of  Virginia,  to  be  Assistant  Secretary  of 
State. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  considered  and  con- 
firmed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY 

The  assistant  legislative  clerk  read  the 
nomination  of  George  William  Ash  worth, 
of  Virginia,  to  be  Assistant  Director  of 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  considered  and  con- 
firmed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW,  JUNE  5, 
1980.  AT  10:15  AJ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  in  accordance 
with  the  order  previously  entered,  that 
ttie  Senate  stand  in  recess  until  10:15 
tomorrow. 

The  motion  was  agreed  to  and,  at  8: 12 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  June  5,  1980,  at  10:15  aJD. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  4, 1980 : 

Dkpastkknt  or  Stats 

Frances  D.  Cook,  of  nortda.  a  Fbretgn 
Service  officer  of  class  3.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  BepubUc  of 
Burundi. 

Jerrold  Martin  North,  of  nilnols.  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  BepubUc  of 
Djibouti. 

Herbert  Stuart  Okun.  of  Maryland,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  German 
Democratic  BepubUc. 

The  JuDfciAmr 

Susan  C.  Oetzendanner,  of  nilnols.  to  be 

U.S.  district  Judge  for  the  northern  district 

of  Illinois,  Tloe  a  new  position  created  by 

Public  Law  95-486.  approved  October  30.  1978. 

Depaktment  or  State 

The  following-named  Foreign  Service  of- 
ficers for  promotion  from  class  1  to  the  claM 
of  Career  Minister : 

Morton  I.  Abramowltz,  of  Massachusetts. 

Richard  J.  Bloomfield.  of  Connecticut. 

Paul  H.  Boeker,  of  Ohio. 

Walter  L.  Cutler,  of  Virginia. 

William  H.  Gleysteen,  Jr.,  of  Pennsylvania. 

Roger  Kirk,  of  the  District  of  Columbia. 

Edward  E.  Masters,  of  Ohio. 

Robert  B.  Oakley,  of  Louisiana. 

Robert  M.  Sayre.  of  Virginia. 

Talcott  W.  Seelye,  of  Maryland. 

Nicolas  A.  Veliotes,  of  California. 

Richard  D.  Vine,  of  California. 

John  W.  Shirley,  of  niinois,  a  Foreign  Serv- 
ice information  officer  of  class  1,  for  promo- 
tion to  the  class  of  Career  Minister  for 
Information. 

In  the  An  Fo«CE 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066,  In  grade  as  foUows: 

To  be  general 

Lt.  Gen.  Charles  A.  Gabriel,  243-33-e018PR, 
VS.  Air  Force. 

Gen.  John  W.  Pauly,  VS.  Air  Force  (age 
67) ,  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provi- 
sions of  title  10,  United  States  Code,  section 
8962. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  SUtes  Code,  sec- 
tion 8066,  to  l>e  assigned  to  a  position  of  im- 
portance   and    responsibility   designated   by 
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tbe  President  under  subsection   (a)   of  sec- 
tion 8066.  In  grade  as  follows  : 

To  be  lieutenant  general 
MaJ.    Gen.    Jerome    P.    CMalley.    171-24- 
or33PB,  U.3.  Air  Porce. 

Nattonal  Labor  Rxlations  Boako 
Don  Alan  Zimmerman,  of  Maryland,  to  be 
a  Member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  De- 


cember 16.   1984.  vice  Betty  Southard  Mur- 
phy, resigned. 


n.s. 


CXJNFIRMATIONS 
Executive  iKMninations  confirmed  by 
the  Senate  June  4,  1980; 

Department  of  State 
Richard  Lee  McCall,  Jr.,  of  Virginia,  to  be 
an  Assistant  Secretary  of  State. 


Arms  Control  and  Disarmament 
Agency 

George  William  Ashworth,  of  Virginia,  to 
be  an  Assistant  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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ADDITIONAL  VIEWS  ON  HOUSE 
REPORT  96-967 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEmATIVES 

Wednesday,  June  4,  1980 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  on  May  15,  1980,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce submitted  House  Report  96-967, 
F»art  I,  together  with  minority,  addi- 
tional, and  supplemental  views  in  the 
matter  of  the  Department  of  Energy 
Civilian  Programs  1981  Author iiation 
Act.  The  additional  views  found  on 
page  73  therein  do  not  coincide  with 
the  language  that  I  had  earlier  sub- 
mitted to  the  committee  for  printing. 
Immediately  following  is  the  language 
that  I  submitted  to  the  committee  and 
the  language  that  should  have  ap- 
peared on  page  73  of  House  Report  96- 
967,  Part  I: 

Additional  Views  of  Hon.  Carlos  J. 

MOORHEAD  OF  CALIFORNIA 

I  share  the  concerns  expressed  in  the 
views  set  forth  by  the  Minority.  There  is  no 
doubt  that  the  Department  of  Energy  au- 
thorization contains  a  great  deal  of  waste. 
The  Administration  has  undertaken  only 
superficial  and  relatively  insignificant  steps 
to  make  necessary  cuts. 

Only  one  example  of  an  egregiously  waste- 
ful program  contained  in  DOE's  authoriza- 
tion is  a  new  $50  million  DOE  advertising/ 
public  relations  campaign.  This  outlandish 
and  expensive  public  relations  gimmickry  is 
touted  »■•:  air.  effective  method  to  prod  the 
American  people  into  conservation  of 
energy  despite  the  fact  that  just  a  few 
weeks  ago,  the  President  stated,  "I  will 
defer,  reduce,  or  cancel  most  of  the  new  or 
expanded  programs  that  were  originally 
proposed  in  the  1981  budget." 

There  is  clear  and  convincing  evidence 
that  a  massive  public  relations  campaign 
wiU  not  solve  our  energy  problems  in  a  sig- 
nificant way.  Market  place  realities  (which, 
by  the  way,  are  free,  as  far  as  governmental 
expenditures  are  concerned)  will  do  more  to 
promote  conservation  than  all  the  radio  or 
TV  sp>ots  we  can  conceive  of. 

Even  assuming  public  relations  and  non 
marketplace  incentives  can  play  a  produc- 
tive role,  let  us  not  forget  that  the  DOE  Au- 
thorization already  contains  $15  million  for 
an  energy  extension  service  to  provide  con- 
sumer information,  nearly  $7  million  for 
DOE'S  Office  of  Public  Affairs  that  chums 
out  booklets  on  energy  conservation,  pro- 
duces films  and  public  service  advertising 
and  other  audiovisual  aids,  $5.6  million  for 
DOE'S  consumer  relations  office.  $5.2  mil- 
lion for  a  Joint  HUD-DOE  Solar  Informa- 
tion Center,  over  $800  million  for  conserva- 
tion programs,  and  millions  for  low  income 
weatherization  programs.  These  figures  do 
not  even  take  into  account  the  millions 
spent  by  the  private  sector  and  many  State 
and  local  governments  to  promote  energy 
conservation.  Not  taken  into  account  are 
the  expenditures  incurred  by  utilities  to 
take  affirmative  action  to  provide  energy 


saving  consumer  information  to  their  cus- 
tomers pursuant  to  the  National  Energy 
Act.  Not  taken  Into  account  are  the  energy 
conservation  campaigns  that  radio  and  TV 
stations  carry  as  a  public  service. 

Add  it  all  up.  We  don't  need  a  new  $50 
million  public  relations  program.  The  only 
benefif'ary  would  be  the  advertising  compa- 
ny that  would  get  the  contract.  I  would 
rather  this  $50  million  go  to  research  and 
development  or  additional  tax  credits  for 
energy  saving  applications.  The  American 
people  v-now  we  must  conserve.  Our  [Kx:ket 
books  te!!  us  that.  We  know  how  to  go  about 
conserving  and  whom  to  ask  for  help— but 
we  need  the  capital  to  install  solar  and  con- 
servation devices.  Let's  not  spend  another 
$50  million  of  taxpayer  funds  for  an  unnec- 
essary program.* 


PEACE  IN  THE  MIDDLE  EAST 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
Middle  East  remains  front  page  news. 
U.S.  interests  in  that  part  of  the  world 
are  so  closely  intertwined  with  those 
of  other  nations  that  even  the  slight- 
est tremor  can  be  felt  as  an  earth- 
quake in  this  country. 

The  Middle  East  of  the  1970's  gave 
us  the  shock  of  war,  an  oil  embargo, 
and  continuing  violence,  terrorism, 
tragedy,  and  death.  But  it  also  demon- 
strated that  from  conflict  could 
emerge  disengagement,  compromise, 
conciliation,  and  even  temporary 
peace.  For  the  first  time  in  four  dec- 
ades, the  momentum  has  been  with 
those  who  argued  for  negotiation 
rather  than  armed  attack. 

I  believe  that  this  trend,  which 
began  in  the  aftermath  of  the  October 
1973  war,  can  continue  if  the  United 
States  continues  to  display  the  dynam- 
ic leadership  the  situation  requires. 
We  must  encourage  all  of  the  parties 
to  the  past  conflicts  to  lay  dowp  their 
arms,  temper  their  anger,  soften  their 
rhetoric— and  work  for  pesuie.  In  this 
vein,  I  have  urged  Yasser  Arafat, 
chairman  of  the  I*alestine  Liberation 
Organization,  to  speak  out  publicly 
and  forthrightly  in  favor  of  peace  and 
a  negotiated  settlement  of  all  remain- 
ing issues.  Many  times  in  the  past  I 
have  urged  Arafat  to  lead  the  PLO 
toward  acceptance  of  Israel's  right  to 
exist.  I  have  encouraged  him  to  accept 
U.N.  Resolution  242  which  is  so  impor- 
tant to  Israel's  security.  And  I  have 
suggested  that  the  Palestinian  cov- 
enant be  changed  to  eliminate  all  un- 
favorable references  to  Israel.  The 
convenant,  adopted  in  1968,  is  a  relic 
of  the  past.  It  is  outdated  and  does  not 
represent  current  policy.  Armed  strug- 


gle has  been  replaced  by  peaceful  ne- 
gotiations as  the  only  legitimate  way 
of  solving  the  Palestinian  problem. 

Although  there  is  growing  sympathy 
for  Palestinians,  there  is  no  commonly 
accepted  formula  which  will  satisfy 
Palestinian  aspirations.  What  makes 
the  Palestinian  problem  so  difficult  is 
that  Arab  and  Israeli  definitions  of 
Palestinian  rights  have  seemed  irrec- 
oncilable for  the  past  three  decades. 
For  example,  Israelis  and  Palestinians 
have  made  competing  claims  to  the 
same  territory  and  both  have  viewed 
Jerusalem  as  their  holy  city  and  capi- 
tal. 

The  problem  is  to  reach  a  definition 
of  the  rights  of  the  Palestinian  people 
that  is  acceptable  to  them  but  that 
does  not  violate  the  rights  of  Israel. 
For  Israel  it  is  critical  that  the  estab- 
lishment of  a  Palestinian  homeland 
not  endanger  its  own  existence,  well- 
being,  and  integrity  as  a  Jewish  state. 

Until  a  resolution  of  this  conflict  t>e- 
tween  Israel  and  the  Palestinians  is 
achieved,  the  cycle  of  violence  be- 
tween them  will  continue  in  the 
Middle  East.  The  threat  of  war  will 
remain  ever  present— a  war  that  would 
not  only  engulf  Israel  and  the  Arab 
nations  but  could  also  involve  the 
United  States,  as  has  occurred  in  the 
past.  In  1973,  for  example,  the  United 
States  placed  its  strategic  forces  on 
alert  when  the  Arab  States  attacked 
Israel.  The  United  States  mounted  a 
massive  resupply  airlift  to  Israel  and 
in  retaliation  the  Arabs  imposed  the 
oil  embargo.  In  the  future,  we  could 
weU  participate  even  more  directly  in 
hostilities. 

In  confronting  this  problem,  our 
goal  must  be  a  just  peace  for  all  par- 
ties. 

The  United  States  has  had  and  will 
continue  to  have  a  special  role  to  play 
in  furthering  a  Mideast  peace.  It  was, 
of  course,  this  country  that  mediated 
between  Egypt  and  Israel,  urging  both 
those  states  to  make  the  compromises 
necessary  to  achieve  their  1979  treaty 
of  peace.  The  responsibility  for  broad- 
ening the  peace  effort  to  include  the 
Palestinians  also  falls  to  the  United 
States. 

Even  as  the  U.S.  attempts  to  expand 
the  peace  process,  it  must  remain  ever 
mindful  of  its  sp>ecial  relationship  with 
Israel.  Our  country  gave  its  strong  po- 
litical support  to  the  partitioning  of 
Palestine  in  1948  and  the  creation  of 
Israel.  We  have  stood  by  Israel  when 
other  nations  shunned  it,  providing 
billions  of  dollars  in  economic  and 
military  assistance— more  than  $15  bil- 
lion since  1973  alone.  We  have  opened 
our  vast  military  arsenals  to  Israel, 
transferring  to  it  some  of  our  most  so- 
phisticated equipment.  These  are  but 
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some  of  the  manifestations  of  a  rela- 
tionship that  Is  based  on  respect  be- 
tween democracies,  mutual  security 
needs,  and  deep  bonds  of  kinship  and 
cuJture. 

Like  most  Congressmen,  I  have  given 
Israel  unfailing  support.  In  the  19 
years  I  have  been  a  Member  of  the 
Hoiise  of  Representatives,  I  have 
voted  for  each  and  every  bill  which 
provided  assistance  and  defense  equip- 
ment to  Israel,  and  I  expect  to  contin- 
ue to  vote  that  way  in  the  future.  But 
I  am  also  aware  that  money  and  mili- 
tary support  alone  will  not  protect 
Israel  indefinitely  from  the  threats 
and  problems  it  faces.  Only  a  compre- 
hensive peace  in  the  Middle  E&st  will 
bring  Israel  long-term  security  and 
prosperity.  Israel's  enormous  defense 
expenditures  have  fueled  an  inflation 
rate  that  currently  is  at  100  percent. 
The  rate  of  taxation  is  the  highest  in 
the  world.  Immigration  to  Israel— a 
vital  life  source  for  the  tiny  nation  of 
2.5  million— has  fallen  off  in  recent 
years.  Israel  desperately  needs  peace. 
So  does  the  United  States.  The  search 
for  peace  is  a  part  of  our  common 
bond. 

To  achieve  peace,  there  must  be  a 
solution  to  the  Palestinian  problem. 
And  this,  frankly,  will  involve  talking 
to  the  Palestine  Liberation  Organiza- 
tion. However  repugnant  the  methods 
and  leadership  of  the  PLO,  the  vast 
majority  of  Palestinians  regard  Yasser 
Arafat  as  their  leader  and  spokesman. 
The  continuing  refiisal  of  individual 
Palestinians  to  join  the  peace  negotia- 
tions between  Israel  and  Egypt  is  a 
sure  indication  of  the  depth  and 
breadth  of  Palestinian  support  for  the 
PLO. 

Yet,  until  now,  Israel  has  refused  to 
talk  with  any  PLO  official.  The  United 
States  has  promised  Israel  that  it  too 
will  not  talk  to  the  PLO  until  the  PLO 
first  recognizes  Israels  right  to  exist 
and  pledges  to  live  at  peace  with  its 
neighbor.  On  the  other  hand,  the  PLO 
refuses  to  recognize  Israel  until  Israel 
agrees  to  the  establishment  of  a  Pales- 
tinian homeland. 

This  leaves  a  tremendous  gulf  be- 
tween the  parties  essential  to  a  lasting 
peace.  In  an  attempt  to  bridge  it,  I 
have  met  with  PLO  Chairman  Yasser 
Arafat  on  two  occasions  and  have  com- 
municated with  him  through  interme- 
diaries and  In  writing.  I  believe  that 
such  contact  is  Important.  To  foreclose 
all  communication  with  the  unchal- 
lenged representative  of  the  Palestin- 
ians only  drives  them  to  violent  means 
of  making  their  influence  felt.  Both 
times  I  met  with  Arafat,  I  stressed 
that  the  PLO  must  recognize  the  right 
of  Israel  to  exist  and  that  it  must 
guarantee  Israeli  security.  If  it  expects 
the  peace  process  to  bring  Justice  to 
Palestinians. 

Progress  is  agonizingly  slow,  and  oc- 
casionally there  are  setbacks,  tragical- 
ly there  have  been  bombs  planted  by 
Palestinians  in  Israel  and  the  occupied 
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territories.  There  is  no  excuse  for  the 
PLO's  senseless  terrorism  of  the  past. 
But  I  do  not  believe  this  should  be  al- 
lowed to  stand  in  the  way  of  peace  for 
Israel  in  the  future.  And  I  believe  that 
my  discussions  with  Arafat  have  pro- 
duced some  positive  benefits. 

According  to  State  Department  in- 
telligence specialists,  terrorist  acts  by 
Arafat's  Fatah,  the  largest  group 
within  the  PLO,  are  lower  than  they 
have  been  in  the  past.  In  part  this  is 
due,  I  believe,  to  the  fact  that  Arafat 
values  the  communication  he  has  with 
me  and  others  and  does  not  want  to 
disrupt  it. 

I  believe  that  the  PLO  is,  in  fact, 
inching  toward  official  recognition  of 
Israel.  One  day  I  hope  Arafat  will  ex- 
press the  same  respect  and  acceptance 
of  Israel  that  President  Sadat  of 
Egypt— the  same  man  who  launched 
the  1973  war  against  Israel— now  pro- 
fesses. In  this— acceptance  of  Israel  by 
all  the  Arabs  and,  conversely,  Israel's 
acceptance  of  a  Palestinian  home- 
land—lies the  hope  for  peace  and  secu- 
rity for  all  in  the  Middle  East. 

My  hope  is  that  soon  it  will  be  possi- 
ble for  the  United  States  to  open 
direct  talks  with  the  PLO.  When  that 
day  comes,  I  feel  certain  that  terror- 
ism and  violence  in  the  Middle  East 
will  cease  entirely.  At  that  point,  aU 
parties  wUl  have  too  much  to  gain 
from  continuing  to  talk,  and  every- 
thing to  lose  if  they  resort  to  violence. 
That  is  why  I  have  worked  so  hard  to 
open  communication  between  our 
country  and  the  Palestinians. 

As  the  great  preacher  in  Ecclesiastes 
said: 

For  everything  there  is  a  season  and  a 
time  for  every  matter  under  heaven;  a  time 
to  keep  silence,  and  a  time  to  speak:  a  time 
for  war,  and  a  time  for  peace. 

Surely  this  is  a  time  for  peace  in  the 
Middle  East  and  a  time  for  all  the  par- 
ties essential  to  that  peace  to  begin 
talking  to  one  another.* 


USDA  CONDEMNS  ITS  OWN 
AWARD-WINNING  RESEARCH 
TEAMS  

HON.  ROBERT  H.  MICHEL 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTAXrVES 

Wednesday,  June  4,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  recently 
a  newspaper  in  my  district  published 
an  editorial  in  praise  of  the  U.S.  De- 
partment of  Agriculture's  Northern 
Regional  Research  Center  in  Peoria, 
111. 

It  seems  that  the  laboratory  has  won 
the  USDA  Distinguished  Service 
Award  for  work  in  preventing  mold 
poisons  in  foods,  milk,  cereals,  and 
animal  feed. 

This  award  comes  as  no  surprise  to 
me.  The  people  at  the  Peoria  facility 
are  regular  award  winners.  It  is  my  un- 
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derstanding  they  are  among  the  most 
frequent  award  winners  of  any  USDA 
research  facility.  The  scientists,  tech- 
nicians, and  support  staff  at  the  Re- 
search Center  have  been  demonstrat- 
ing scientific  excellence  for  a  good 
many  decades,  ranging  from  the  dis- 
covery of  the  means  to  mass  produce 
penicillin,  to  the  basic  research  involv- 
ing gasohol,  to  the  invention  a  few 
years  ago  of  super  slurper,  a  substance 
that  absorbs  1,000  times  its  weight  in 
water. 

This  kind  of  record  is  like  gold  in  the 
bank  for  the  agriculture  community, 
for  our  Nation  and  the  world.  This 
work  is  invaluable  and  has  no  price 
tag.  The  tax  dollars  we  spend  on  this 
research  has  an  economic  return  for 
the  country  that  is  simply  beyond  cal- 
culation. This  is  especially  true  today 
when  we  are  on  the  verge  of  new  and 
innovative  uses  of  agricultural  prod- 
ucts that  will  keep  our  farm  economy 
strong  and  make  possible  the  continu- 
ation of  the  largest  single  positive  con- 
tribution to  our  balance  of  trade. 

The  problem  with  the  agriculture  re- 
search program  is,  of  course,  that  it  is 
working  too  well.  Programs  that  func- 
tion efficiently  are  simply  too  tempt- 
ing for  the  Federal  bureaucracy.  The 
bureaucrats  just  cannot  resist  tinker- 
ing, toying,  and  tampering  with  these 
programs  until  they  are  as  confused, 
ineffective,  wasteful,  and  costly  as  the 
run-of-the-mill  Government  program. 

Agriculture  research  has  been  under 
attack  from  the  USDA  bureaucracy 
for  the  past  3  years.  They  are  doing 
everything  they  can  to  break  up  the 
teams  of  researchers  and  support  per- 
sonnel, lower  the  ratio  of  scientists  to 
technicians,  and  destroy  the  valuable 
research  programs  that  have  been  on- 
going for  decades. 

The  bureaucracy  has  also  blatantly 
defied  congressional  intent.  For  the 
past  3  years  the  Congress  has  said 
"hands-off"  to  the  USDA,  and  for  3 
years  the  Congress  has  been  ignored. 
In  the  meantime,  the  Government  is 
losing  superior  personnel  in  the  scien- 
tific field,  morale  is  dropping  rapidly, 
and  new  breakthroughs  are  getting 
harder  to  come  by. 

Unfortunately,  Secretary  of  Agricul- 
ture Bergland  has  demonstrated  time 
and  again  that  he  has  little  or  no  con- 
trol over  his  own  operation.  He  was  in 
Peoria  recently.  He  completely  ig- 
nored the  laboratory  facility  and  was 
not  even  aware  that  It  had  been 
threatened  by  budget  cuts  and  pro- 
gram transfers.  It  is  no  wonder  that 
his  Department  hands  out  awards  for 
excellence  with  one  hand  and  meat 
axes  research  programs  with  the 
other. 

I  can  only  hope  the  Congress  will 
put  a  stop  to  this  raid  on  research 
before  it  is  too  late.  I  insert  in  the 
Recoro  at  this  point,  the  editorial 
from  the  Peoria  Journal  Star,  May  24. 
1980. 
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Saldtk  to  Shotwkll's  Oroiip 

Central  IlUnois— and  the  whole  nation- 
can  salute  five  researchers  at  Northern  Re- 
gional Research  Lab  on  Peoria's  University 
Street. 

They  won  the  U.S.  Department  of  Agricul- 
ture's highest  honor,  the  Distinguished 
Service  Award,  presented  in  Washington, 
D.C.,  to  Odette  L.  Shotwell,  leader  of  the 
group.  Others  in  the  Mycotoxin  Analytical 
and  Chemical  Research  (poison-searching) 
group  are  Glenn  A.  Bennett,  Marion  L. 
Goulden,  Gail  M.  Shannon  and  Robert  D. 
Stubblefield. 

They  helped  protect  all  our  health  by  de- 
veloping standards  and  analytical  methods 
essential  to  excluding  mold  poisons  from  ce- 
reals, foods,  milk,  and  animal  feeds. 

Their  job  is  to  identify  toxins  (poisons) 
and  cancer-causing  compounds  produced  by 
some  molds  and  to  leam  how  to  analyze 
food  and  feed  for  toxic  substances.  They 
also  teach  others  how  to  make  these  tests. 

They  want  to  keep  mycotoxins  out  of  our 
food  and  out  of  animal  feed.  The  tests  and 
standards  developed  by  Shotwell 's  group 
must  be  accurate  and  reliable  and  handy 
enough  be  used  in  marketing  by  farmers, 
elevator  operators  and  processors. 

For  instance,  they  conducted  an  interna- 
tional trial  of  an  analysis  for  anatoxin  in 
com  and  soybeans  and  provided  more  than 
1,000  reference  standards  for  international 
use. 

Rapid  tests  now  in  basic  use  by  elevator 
operators  and  others  with  limited  lab  facili- 
ties were  provided  by  this  group. 

A  test  based  on  fluorescence  for  use  out- 
side the  lab  was  devised  by  these  dedicated 
workers,  who  then  distributed  it  to  more 
than  3.000  farmers,  elevator  operators,  fed- 
eral and  state  agencies  and  food  processors. 

A  way  to  quickly  breakdown  and  discover 
aflatoxin  in  mUk  and  dairy  products  was  an- 
other of  their  contributions. 

For  more  than  six  years  they  were  the 
only  source  of  reference  standards  for  two 
kinds  of  aflatoxin  that  can  occur  in  milk 
from  cows  eating  contaminated  feed. 

Workers  on  the  line,  in  the  field,  det>end 
on  tests  like  these  to  purify  our  foods.  The 
men  and  women  at  the  Peoria  Ag  Lab 
supply  them. 

Sure,  it  was  their  jobs,  for  which  they  re- 
ceived their  pay,  but  the  Ag  I>epartment 
must  have  believed  they  went  far,  far 
beyond  the  mere  required  work  sessions  or 
they  wouldn't  have  given  them  these 
prestigious  awards. 

Their  work  gets  little  publicity,  yet  how 
worse  off  we'd  be  without  it.  They  help  keep 
people  healthy,  and  that  rarely  is  a  big  news 
item.  So  when  we  have  a  chance  to  salute 
them,  let's  make  it  a  2l-gun  effort.  They  de- 
serve it.« 
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Wednesday,  June  4,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  bring  to  the  attention  of 
my  colleagues  the  recent  editorials  in 
the  Christian  Science  Monitor  and 
New  York  Times  regarding  H.R.  5200. 
the  Fair  Housing  Amendments  Act  of 
1980.  Both  stress  the  need  for  legisla- 
tion in  this  area  and  the  wisdom  of 
using  the  approach  advocated  by  the 
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House  Judiciary  Committee.  I  hope 
that  my  colleagues  will  be  able  to  see 
through  the  unreasonable  and  unsub- 
stantiated attacks  on  the  bill  and  con- 
sider the  many  points  made  in  these 
editorials. 
[From  the  New  York  Times,  May  28,  19801 
A  Faib  Remkdt  for  Fair  Hotrsnic 

Housing  discrimination  occasionally  still 
flares  openly,  as  in  recent  firebombings  in 
Queens  and  cross-bumings  on  Long  Island: 
but  these  days  it  is  usually  subtler.  The  Fair 
Housing  Act  of  1968,  which  outlawed  dis- 
crimination in  the  sale  or  rental  of  housing, 
hasn't  proved  much  of  an  obstacle.  Hence 
the  campaign  by  civil  rights  groups  to  put 
some  starch  into  the  old  law.  The  bill, 
championed  by  Representative  Don  Ed- 
wards of  California,  wiU  soon  come  before 
the  House.  It  is  reasonable  and  it  is  neces- 
sary. 

The  main  flaw  in  the  existing  law  is  that 
the  Department  of  Housing  and  Urban  De- 
velopment can  conciliate  complaints  but 
cannot  compel  compliance.  Landlords  and 
brokers  thus  have  little  incentive  to  cooper- 
ate. HUD  can  ask  the  Justice  Department  to 
sue— but  only  if  there  is  a  pattern  of  dis- 
crimination wider  than  any  individual  case. 
The  proposed  law  would  create  administra- 
tive law  judges  to  adjudicate  complaints.  If 
bias  by  reason  of  race  (or  sex  or  physical 
handicap)  is  found,  a  judge  could  issue  a 
cease-and-desist  order  and  levy  a  fine. 

Some  Congressmen  oppose  this  solution 
and  are  expected  to  propose  hostile  amend- 
ments to  gut  the  bill.  Representative  James 
Sensenbrenner  of  Wisconsin  dislikes  the 
plan  because,  he  says,  it  makes  HUD  pros- 
ecutor, judge  and  jury.  With  the  administra- 
tive judges  on  Hub's  payroll,  he  argues,  the 
new  system  would  favor  the  department. 
His  solution  is  to  confine  HUD  as  now  to 
conciliation  and  to  permit  Justice  to  sue  in 
individual  cases.  But  that  wouldn't  help. 
Formal  litigation  is  costly  and  time-consum- 
ing; the  plight  of  an  individual  home-seeker 
will  not  rank  high  simong  the  priorities  of  a 
busy  Justice  Department.  Administrative 
remedies  are  the  only  real  hope  for  most 
victims  of  discrimination. 

In  any  case,  administrative  judges  are  not 
new  to  the  Federal  Government.  The  judges 
would  know  who  pays  their  salaries;  they 
would  also  know  that  erroneous  and  capri- 
cious rulings  invite  reversals  on  appeal  by 
the  Federal  courts. 

Some  segments  of  the  real  estate  industry 
are  seeking  exemptions.  Appraisers  say  they 
are  willing  to  be  covered,  but  they  want  to 
retain  the  right  to  consider  race  in  deter- 
mining property  value  if  they  can  prove  it  is 
a  relevant  consideration.  And  insurance 
companies  want  out  from  under  the  law  al- 
together. But  such  exclusions  would  defeat 
the  bill's  purp>ose,  which  is  to  remove  race 
entirely  as  a  factor  in  sales  and  rental  trans- 
actions. What  use  is  there  in  forcing  a 
broker  and  a  mortgage  lender  to  do  business 
with  a  black  family,  if  the  deal  can  come 
undone  because  property  insurance  is 
denied  on  the  basis  of  race? 

The  1968  law  notwithstanding,  housing 
discrimination  is  a  fact  of  life.  The  new  bill 
could  change  that. 

[From  the  Christian  Science  Monitor,  May 
15,  1980] 

For  a  Fair  Housing  Law  That  Works 

Twelve  years  after  Congress  enacted  legis- 
lation outlawing  racial  discrimination  in  the 
sale  or  rental  of  housing,  minorities  contin- 
ue to  run  up  against  racial  barriers  in  the 
housing  market.  A  recent  survey  of  real 
estate  brokers  and  rental  agents  in  40  U.S. 
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metropolitan  areas,  for  instance,  found  that 
a  black  person  still  has  a  48  percent  chance 
of  encountering  racial  discrimination  when 
trying  to  buy  a  home  and  an  85  percent 
chance  when  seeking  to  rent  one.  Studies 
show  housing  discrimination  also  affects 
other  minorities  and  women,  is  widespread, 
and  occurs  in  all  sections  of  the  United 
States.  One  reason  for  this  lingering  blotch 
on  America's  civil  rights  record  is  that  the 
Fair  Housing  Act  of  1968  failed  to  give  the 
federal  government  enough  power  to  en- 
force the  law. 

Legislation  now  pending  in  both  houses  of 
Congress  would  remedy  this.  Proposed 
amendments  to  the  Fair  Housing  Act  would 
give  the  UjS.  Department  of  Housing  and 
Urban  Development  new,  much  needed  au- 
thority to  conduct  hearings  and  investiga- 
tions, render  judgments,  and  impose  fines  of 
up  to  $10,000  against  violators.  In  short, 
they  would  create  an  administrative  en- 
forcement system,  subject  to  judicial  review, 
which  would  ensiu-e  victims  of  housing  dis- 
crimination that  their  complaints  would  be 
heard  without  the  long  delays  and  high 
legal  costs  involved  in  the  current  system. 

Under  present  law,  HUD  cannot  bring 
legal  action  against  those  charged  with  dis- 
crimination but  is  limited  to  settling  dis- 
putes by  conciliation.  If  that  fails,  individ- 
uals must  turn  to  the  courts  for  relief— a 
time-consuming,  expensive,  and  frequently 
futile  process  that  discourages  all  but  the 
most  determined  victims  from  seeking  re- 
dress. As  one  civil  rights  leader  puts  it,  "It 
doesn't  make  much  sense  to  give  a  person  a 
judgment  after  the  apartment  is  gone  or  the 
house  is  sold."  The  1968  Civil  RighU  Act 
does  empower  the  Justice  Department  to 
take  legal  action  on  its  own  but  only  U  a 
"pattern  or  practice"  of  housing  discrimina- 
tion is  shown  to  exist. 

As  a  practical  matter,  this  has  left  victims 
of  "steering"  and  "redlining"  and  some  of 
the  other,  more  subtle  forms  of  discrimina- 
tion largely  defenseless.  Representative  Don 
Edwards  of  California,  chief  sponsor  of  the 
amendments  before  the  House,  points  out 
that  only  300  of  the  3,000  housing  discrimi- 
nation complaints  filed  last  year  were  re- 
solved by  conciliation.  "It  just  doesn't 
work,"  he  stresses. 

The  proposed  changes  In  the  fair  housing 
law  are  widely  supported  by  civil  rights  and 
labor  groups— some  call  it  the  most  impor- 
tant civil  rights  legislation  in  a  decade— and 
by  the  Charter  administration.  But  the 
amendments  have  stirred  vigorous  opposi- 
tion from  realtors  and  some  congressmen 
concerned  about  the  possibility  of  federal 
intrusion  into  zoning  and  other  land-use 
areas  traditionally  the  preserve  of  state  and 
local  governments.  In  an  effort  to  answer 
these  concerns,  the  House  bUl  was  refined 
and  In  the  process  weakened  somewhat. 
However,  efforts  to  exempt  appraisers  and 
insurance  companies  from  the  antidiscrimi- 
nation provisions  were  properly  rebuffed. 
And  any  further  attempts  to  alter  the  bill  to 
allow  racial  factors  to  be  used  in  setting  the 
value  of  a  dwelling  ought  to  be  resisted.  The 
House  bill  in  its  present  form  holds  out  the 
promise  of  stronger,  more  effective  enforce- 
ment, especially  in  the  30  states  that  do  not 
already  have  comparable  enforcement  pro- 
cedures in  place. 

The  Senate  bill,  however,  remains  stymied 
In  subcommittee,  where  it  faces  stiff  opposi- 
tion. Efforts  are  being  made  to  delete  the 
administrative  enforcement  system— the 
very  heart  of  the  bill- and  replace  it  with 
one  that  would  put  housing  cases  in  the 
hands  of  federal  magistrates  rather  than  ad- 
ministrative law  judges  who  have  expertise 
in  housing  disputes.  Moreover,  mandatory 
use  of  magistrates  would  tie  up  housing 
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complaints  in  the  heavy  backlog  of  cases  al- 
ready in  the  federal  courts,  thereby  averting 
the  speedy  hearings  that  are  needed. 

Real  estate  interests  should  keep  in  mind 
that  the  proposed  amendments  to  the  Pair 
Housing  Act  would  continue  to  encourage 
conciliation  wherever  possible  and  would 
minimize  the  role  of  the  federal  government 
in  those  states  that  have  a  substantially 
equivalent  method  for  resolving  housing  dis- 
putes. In  those  that  do  not,  the  federal  gov- 
ernment would  be  empowered  to  intervene. 
According  to  HUD,  more  than  two  million 
instances  of  housing  discrimination  occur 
each  year.  In  the  wake  of  the  significant 
dvil  righU  progress  the  United  SUtes  has 
made  in  the  past  two  decades,  such  basic 
violations  of  constitutional  rights  ought  not 
to  go  unchallenged.  It  is  high  time  to  put 
some  teeth  into  federal  enforcement  of  fair 
housing.*  ^^^^^^ 

NUCLEAR      REGULATORY      COM 
MISSION.    REORGANIZATION   IS 
NOT  ENOUGH 


HON.  JOHN  T.  MYERS 

or  INDIAMA 
m  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  MYERS  of  Indiana.  Mr.  Speak- 
er, as  this  body  approves  the  Presi- 
dent's reorganization  plan  for  the  Nu- 
clear Regulatory  Commission.  I  hope 
that  my  colleagues  will  recognize  that 
the  plan,  although  rendered  innocuous 
by  the  May  5  amendments  to  it,  will 
not  cure  what  ails  the  NRC,  and  that 
the  voice  vote  permitting  its  imple- 
mentation does  not  close  the  issue  of 
NRC's  continuing  inadequate  perform- 
ance. The  vote  only  indicates  a  con- 
gressional attitude  that  every  little  bit 
helps. 

Those  deeper  problems  which  the  re- 
organization plan  does  not  address 
were  outlined  candidly  by  Richard  T. 
Kennedy,  a  member  of  the  Nuclear 
Regulatory  Commission,  when  he  ap- 
peared before  the  Appropriations  Sub- 
committee on  Energy  and  Water  De- 
velopment on  April  17  of  this  year.  Al- 
though the  statement  was  made  by 
Commissioner  Kennedy  prior  to  the 
May  5  changes  In  the  plan— which  he 
supported— the  following  excerpts 
from  his  testimony  remain  important 
for  my  colleagues'  careful  considera- 
tion: 

Reorganization  is  all  too  often  a  palliative 
administered  to  avoid  taking  the  action  nec- 
essary to  address  real  problems.  Frantic 
action  is  substituted  and  used  as  a  cover  for 
lack  of  accomplishment.  T'he  hard  problems 
need  to  be  addressed  in  substance,  not  just 
in  form.  All  too  often  the  reorganization 
tack  is  taken  to  evidence  great  movement, 
but  with  no  clear  notion  of  the  direction 
that  should  be  taken.  I  think  that  may  well 
be  what  is  going  on  here.  *  •  • 

This  is  a  licensing  agency:  it  is  not  a  non- 
licensing  agency.  Its  purpose  is  to  issue  and 
administer  licenses  in  the  interest  of  the 
public  health  and  safety  and  the  environ- 
ment. We  are  not,  and  I  believe  should  not 
be,  commissioned  by  Congress  to  debate  the 
wisdom  and  desirability  of  nuclear 
power.  *  •  • 

As  early  as  June  1976,  I  first  expressed 
concern  on  this  matter  *  •  •  that  all  too 
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often  the  debate  on  the  broad  questions  of 
the  viability  and  desirability  of  nuclear 
power  was  entering  into  the  licensing  proc- 
ess. That  was  true:  it  remains  true:  and 
indeed  (that  debate)  underlies  much  of  the 
Commission's  decision  making.  Vigorous  ad- 
vocacy of  strongly  held  views  from  outside 
increasingly  seems  to  color  Commission  dis- 
cussion and  decision  making.  In  this  regard, 
one  must  recognize  that  all  regulatory 
bodies  are  inherently  political  instruments 
•  •  •  But  that  does  not  mean  that  they 
should  be  allowed  to  freely  extend  beyond 
the  mandate  given  them  by  Congress  to 
reach  questions  for  which  Congress  gave 
them  no  authority.  *  •  *  An  unequivocal  af- 
firmation on  the  part  of  the  Congress  and 
the  President  as  to  fundamental  national 
policy,  even  if  couched  as  a  reaffirmation 
and  uixlating  of  expressions  of  earlier  days 
might  be  helpful.  Reorganization  alone  will 
not  be.  •  •  • 

Though  it  might  be  argued  as  not  ger- 
mane to  the  reorganization  proposal  before 
the  Congress.  I  would  suggest  that  consider- 
ation of  the  role  of  Congress  itself  and  its 
relationship  with  the  agency  might  be  more 
germane  than  many  of  the  proposals  in  the 
reorganization  plan.  •  •  •  If  the  Congress 
wishes  the  agency  to  do  something  it  would 
be  helpful  if  it  were  as  explicit  as  possible  in 
stating  its  desires.  It  would  be  equally  desir- 
able if  the  Congress  does  not  want  the 
agency  to  do  something,  that  its  desires  be 
expressed  in  unequivocal  terms.  That  would 
be  doing  the  agency  a  favor,  as  well,  because 
pressures  to  pursue  a  course  of  particular 
interest  to  certain  groups  turn  up  in  almost 
every  case.  •  •  • 

In  the  last  analysis,  what  wiU  make  the 
Commission  function  or  fail  to  function  in 
an  effective  way  is  decided  in  the  appoint- 
ment process.  •  •  • 

The  managerial  dimension  of  nuclear  reg- 
ulation is  more  a  function  of  people  than  or- 
ganization structure.  It  is  doubtful  that  any 
organization  structure  for  the  Commission 
can  harmonize  widely  differing  views  about 
the  substance  of  nuclear  regulation.  The 
President  and  Congress  hold  the  tools  to 
formulate  the  answer,  not  in  the  pwwer  to 
reorganize,  but  rather  in  the  power  to 
define  the  Nation's  policy  and  to  appoint 
and  confirm  Commission  members  who  be- 
lieve that  nuclear  power  is  needed,  is  techni- 
cally sound,  and  who  thus  will  have  the  in- 
centive to  make  it  as  safe  as  possible.* 
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DANGEROUS  COLLEGE  HAZING 
MUST  BE  ELIMINATED  FROM 
OUR  NATION'S  COLLEGE  CAM- 
PUSES 


HON.  MARIO  BIAGGI 

or  HKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  think 
that  many  of  my  colleagues  here  who 
attended  a  college  or  university  are  fa- 
miliar with  the  often  strenuous  initi- 
ation practices  of  fraternities  and  so- 
rorities. Such  initiation  activity, 
known  as  hazing,  has  in  the  past  and 
stUl  does  pose  a  serious  and  immediate 
threat  to  the  many  young  people  who 
are  seeking  admission  to  these  social 
and  civic  societies. 

Dangerous   college   hazing   recently 
claimed  the  life  of  an  18-year-old  ath- 


lete and  former  football  star  at  Ford- 
ham  Preparatory  School  from  my 
hometown  of  the  Bronx.  This  tragic 
event  is  neither  unusual  or  unique.  It 
is  one  that  has  been  repeated  many 
times,  in  many  schools  across  this 
Nation.  This  particular  young  man 
died  after  rigorous  fraternity  hazing 
where  he  was  forced  to  perform  stren- 
uous physical  activity  in  a  steamroom 
on  the  campus.  Even  such  a  student, 
in  top  physical  condition,  could  not 
withstand  the  mental  and  physical 
strain  that  such  hazing  places  upon 
youngsters. 

Many  college  administrators  have 
not  been  aggressive  enough  in  working 
to  eliminate  the  source  of  dangerous 
hsizing  which  results  in  maiming  or 
death  to  a  student.  Faced  with  this 
problem,  combined  with  a  lack  of  legal 
framework  which  would  outlaw  this 
type  of  imperUment,  several  efforts 
have  begun  to  bring  this  problem  to 
light. 

In  order  to  educate  the  public  at 
large  about  these  types  of  tragedies,  a 
committee  known  as  "C.H.U.C.K."  has 
been  formed— the  Committee  to  Halt 
Useless  College  Killings.  The  founder 
of  this  group.  Eileen  Stevens,  had  a 
son  named  Chuck,  after  which  the 
committee  was  named,  who  was  the 
victim  of  a  hazing.  This  committee  was 
formed  to  bring  into  the  open  what  is 
happening  during  many  college  frater- 
nity initiations  as  well  as  to  publicize 
the  risks  involved  with  such  activity  in 
the  hope  that  further  similar  misfor- 
tunes can  be  eliminated. 

Since  this  committee  was  founded, 
research  by  Mrs.  Stevens  and  others 
has  revealed  that  there  have  t)een  nu- 
merous deaths  from  hazing  activity. 
Included  in  this  activity  has  been  ex- 
cessive amounts  of  alcohol  consump- 
tion and  dangerous  physical  activity, 
such  as  jumping  blindfolded  into  busy 
streets  and  empty  water  tanks.  While 
these  activities  are  often  outlawed  on 
college  campuses,  it  is  a  well-known 
fact  that  such  activity  continues  with- 
out supervision  or  opposition  year 
after  year. 

As  a  result  of  the  activities  of 
C.H.U.C.K.,  including  extensive  lobby- 
ing at  our  State  capitol  in  Albany,  leg- 
islation has  been  introduced  in  the 
State  legislature  which  would  clarify 
New  York's  86-year-old  prohibition 
against  hazing.  While  legislation  cer- 
tainly carmot  compensate  for  the  loss 
of  a  child,  it  can  serve  as  a  strong  de- 
terrent to  other  young  people  who 
willfully  engage  in  such  activities. 

By  educating  the  public  at  large 
about  the  risks  associated  with  this 
kind  of  activity,  we  can  help  to  bring 
an  end  to  unnecessary  deaths  of  our 
young  people  in  such  tragic  fashions. 
As  New  York's  ranking  member  on  the 
House  Education  and  Labor  Commit- 
tee, I  am  well  acquainted  with  the 
value  of  a  college  education  and  I  have 
worked  to  continually  strengthen  our 
programs  which  serve  our  Nation's  in- 
stitutions of  higher  learning.  At  the 
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same  time,  we  should  be  ever  mindful 
of  the  fact  the  colleges  in  and  of  them- 
selves should  not  be  solely  responsible 
for  the  conduct  of  their  students.  We, 
as  concerned  parents,  educators,  and 
citizens,  should  be  constant  in  our  ef- 
forts to  discourage  our  young  students 
from  participating  in  the  dangerous 
and  harmful  elements  of  the  age-old 
tradition  of  hazing.* 


A  TRIBUTE  TO  JAMES  A. 
WILLINGHAM 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  with  great  pride  and 
pleasure  that  I  offer  these  following 
remarks  today  as  a  tribute  to  one  of 
Long  Beach,  Calif. 's,  finest  citizens. 
James  A.  Willingham.  I  choose  this 
moment  to  honor  this  man  as  it  is  a 
special  time  in  his  community  service 
career.  On  June  6,  1980,  he  will  end  his 
1-year  term  as  president  of  Long 
Beach  Chamber  of  Commerce.  His 
many  friends  and  associates  will 
gather  on  this  evening  to  extend  their 
appreciation  to  him  for  all  he  has 
done  this  past  year  for  the  chamber 
and  to  thank  him  for  all  the  other 
contributions  he  has  made  to  his  com- 
munity. 

Most  notable  about  this  man's 
tenure  as  chamber  president  was  the 
leadership  he  provided  in  the  Long 
Beach  business  community  as  the  city 
entered  some  of  the  most  crucial 
stages  of  its  downtown  revitalization 
effort.  His  work  with  the  chamber  and 
the  organization.  Forward  Long 
Beach,  helped  maintain  the  public  and 
private  confidence  needed  to  keep  this 
vital  project  on  track. 

His  talents  and  ability  are  amply 
demonstrated  by  the  fact  that  as  a  pri- 
vate businessman  he  has  been  remark- 
ably successful.  He  is  the  active  owner 
of  Boulevard  Buick  and  Boulevard 
Rental  and  Leasing,  one  of  Long 
Beach's  most  popular  domestic  and 
foreign  car  dealerships.  During  the 
years  he  has  owned  and  operated  this 
establishment,  it  has  received  formal 
recognition  for  its  quality  products 
and  service.  The  business  is  a  three 
time  winner  of  Time  magazine's  Qual- 
ity Dealer  Award. 

The  chamber  of  conmierce  is  not  the 
sole  aspect  of  his  involvement  in  the 
community.  He  has  received  appoint- 
ments by  the  mayor  of  Long  Beach  to 
the  Private  Industry  Coumcil  and  the 
Long  Beach  Community  Services  De- 
velopment Corp.,  two  organizations 
which  have  benefited  from  his  active 
participation.  He  is  now  vice  chairman 
of  the  board  of  the  Harbor  Bank  in 
Long  Beach,  board  chairman  of  the 
Director's  Life  Insurance  Co.,  a  trustee 
of  the  Long  Beach  Memorial  Hospital, 
ji  trustee  of  Baptist  Gardens  Senior 
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Citizens  Home,  corporate  board 
member  of  Los  Angeles  County's 
United  Way.  and  past  president  of  the 
Long  Beach  Rotary  Club. 

The  list  of  his  memberships  and  po- 
sitions continues.  He  was  the  first 
president  of  the  Committee  of  300,  an 
organization  which  promotes  the 
highly  successful  Grand  Prix  auto 
race  held  annually  on  the  streets  of 
Long  Beach,  and  is  a  member  of  the 
board  of  directors  of  Tichenor  Ortho- 
pedic Clinic. 

In  1977  his  outstanding  civic  leader- 
ship was  recognized  when  the  Long 
Beach  Elks  Club  and  15  other  local  or- 
ganizations joined  in  naming  him  Man 
of  the  Year.  Earlier  this  year,  he  was 
named  Salesman  of  the  Year  by  the 
sales  and  marketing  executives  of 
Long  Beach  for  the  work  he  has  done 
in  promoting  the  image  of  Long 
Beach. 

Mr.  Speaker,  James  A.  Willingham 
has  the  best  qualities  of  a  successful 
businessman  and  a  concerned  citizen. 
He  has  rightfully  earned  respect  for 
all  he  has  accomplished.  In  recogni- 
tion of  his  many  contributions,  espe- 
cially for  the  fine  work  he  has  done 
for  the  Long  Beach  Chamber  of  Com- 
merce during  the  past  year,  my  wife, 
Lee,  joins  me  in  extending  to  him  our 
most  sincere  congratulations.  We  also 
send  Jim,  his  wife,  Betty,  and  their 
four  children,  Scott,  Brent,  Brad,  and 
Mindy,  our  warmest  wishes  for  future 
years  of  prosperity .• 


IS  THE  BUDGET  REALLY  GOING 
TO  BE  BALANCED? 


HON.  WILLIAM  L  DANNEMEYER 

or  CALiroRif  lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
now  that  the  House  has  wisely  seen  fit 
to  reject  the  first  conference  report  on 
House  Concurrent  Resolution  307— the 
budget  resolution— a  reevaluation  of 
our  budget  prospects  would  certainly 
seem  to  be  in  order.  This  is  particular- 
ly true  in  light  of  the  figures  released 
last  week  showing  that  the  leading 
economic  indicators  had  plunged  a 
record  4.8  percent  in  April.  That  drop 
is  60  percent  greater  than  the  steepest 
decline  of  those  indicators  during  the 
recession  of  1974-75. 

Much  has  been  made,  in  recent 
weeks,  of  the  fact  that  the  fiscal  year 
1981  budget  is  supposed  to  be  balanced 
for  the  first  time  in  12  years.  Given 
the  political  benefits  that  can  flow 
from  such  a  claim,  I  can  readily  under- 
stand why  the  administration,  the 
Budget  Committee,  the  House  leader- 
ship, and  some  others  are  making  it. 
However,  evidence  is  growing  every 
day  that,  partisan  claims  notwith- 
standing, the  fiscal  year  1981  budget  is 
going  to  be  at  least  as  far  over  original 
estimates  as  the  fiscal  year  1980 
budget  has  been.  As  you  will  recall. 
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the  first  estimate  on  1980  expendi- 
tures was  $532  billion  and  now  we  are 
talking  about  $572  billion.  Similarly, 
the  U.S.  Chamber  of  Commerce's  Eco- 
nomic Forecast  Center  is  now  predict- 
ing that  fiscal  year  1981  expenditures 
will  grow  some  S39  billion  from  the 
level  contemplated  in  the  first  confer- 
ence report  and  that,  instead  of  a  bal- 
anced budget,  we  will  actually  have  a 
$43  billion  deficit. 

As  for  why  there  will  be  a  deficit, 
there  are  many  reasons  but  one  of  the 
principal  ones  is  the  assumptions  on 
which  the  budget  estimates  are  based. 
Invariably,  these  turn  out  to  be  overly 
optimistic,  resulting  in  an  underesti- 
mation of  expenditures.  For  instance, 
according  to  the  Congressional  Budget 
Office  (CBO),  a  1  percentage  point  in- 
crease in  unemployment  will  result  in 
a  $20  to  $22  billion  decrease  in  rev- 
enues and  a  $5  to  $7  billion  increase  in 
Federal  expenditures.  Likewise,  the 
cost  of  the  food  stamp  program  was 
underestimated  by  50  percent  in  fiscal 
year  1980;  due  to  elimination  of  the 
purchase  requirements,  a  similar  oc- 
currence could  take  place  in  fiscal  year 
1981.  Also,  the  costs  of  medicare  and 
medicaid  have  been  underestimated  in 
the  past;  with  the  combination  of  in- 
flation and  recession,  they  could  be 
higher  than  expected  in  fiscal  year 
1981.  In  addition,  we  can  expect  added 
expenditures  for  refugee  assistance, 
due  to  the  rapid  influx  of  Cuban  refu- 
gees, and  it  is  possible  that  energy 
costs  and  inflation  could  "add  even  fur- 
ther to  expenditures.  Thus,  as  the 
senior  assistant  editor  of  the  Washing- 
ton Star,  Eileen  Shanahan,  pointed 
out  in  a  thoughtful  column  last  week, 
we  are  looking  at  a  deficit  of  $25  bil- 
lion, and  perhaps  more. 

In  her  column,  Ms.  Shanahan  raises 
another  interesting  point,  relating  to 
the  fact  that  new  economic  and 
budget  estimates  are  supposed  to  be 
published  July  15.  One  hopes,  of 
course,  these  will  bring  out  the  likeli- 
hood of  a  steep  budget  deficit  in  fiscal 
year  1981  unless  spending  is  substan- 
tially cut  but,  as  the  Wall  Street  Jour- 
nal pointed  out  in  another  excellent 
column,  which  appeared  May  28,  that 
has  not  been  the  history  of  the  con- 
gressional budget  process.  In  fact,  if 
one  were  to  guess  the  futiu'e  based  on 
past  performance,  one  would  have  to 
surmise  that  an  attempt  will  be  made 
to  maintain  the  fiction  of  the  balanced 
budget  through  the  first  and  second 
budget  resolutions  and  then,  once  the 
election  is  over,  admit  the  deficit  and 
make  it  up  with  a  third,  and  perhaps 
even  a  fourth,  resolution  next  year. 
Hopefully,  this  is  not  what  will 
happen,  for  if  it  does,  the  mockery 
that  is  being  made  of  the  budget  proc- 
ess will  become  so  self-evident  that  the 
future  of  the  process  will  be  in  jeop- 
ardy. 

Fortunately  for  us,  there  is  yet  the 
time  and  also  a  way  to  keep  such  an 
unfortunate  series  of  developments 
from  occurring.  The  time  will  be  when 
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the  House  next  considers  the  next 
conference  report  on  the  first  budget 
resolution  and  the  way  is  to  cut  nonde- 
fense  spending  at  least  $15  billion  and 
preferably  by  two  or  three  times  that. 
Putting  things  off  any  longer  will  only 
make  them  worse. 

In    case    my    colleagues    may    have 
missed  them.  I  insert  Ms.  Shanahan's 
Slay  30  Washington  Star  column  and 
the  Wall  Street  Journal  editorial  of 
May  28  into  the  Record  at  this  time: 
[Prom  the  Washington  Star,  May  30,  1980] 
The  Deceptive  Balances  BuDcrr 
(By  Eileen  Shanahan) 
Congress    appears    Intent    on    deceiving 
itself,  and  the  country  as  well,  as  it  debates 
the  1981  budget  resolution  and  pretends  to 
be  voting  for  a  balanced  budget. 

It  is  a  deception  that  could  have  some  se- 
rious consequences. 

The  near  certainty  that  the  fiscal  1981 
budget  will,  in  fact,  show  a  substantial  defi- 
cit has  nothing  to  do  with  the  current  battle 
over  defense  spending  vs.  social  programs  or 
any  of  the  other  issues  that  have  held 
center  stage  in  the  budget  debates. 

It  Is  the  state  of  the  economy  that  will 
alter  the  sUte  of  the  budget. 

All  that  is  required  for  a  large  budget  defi- 
cit to  materialize  is  a  deeper  and  longer  re- 
cession than  the  mild  downturn  on  which 
both  the  administration  and  Congress  are 
basing  current  budget  projections.  And  a 
bigger  recession  is  precisely  what  almost 
every  qualified  forecaster  expects. 

The  impact  that  a  more  serious  recession 
would  have  on  the  budget  would,  of  course, 
depend  on  the  precise  dimensions  of  the 
downturn. 

A  reasonable  scenario  might  put  the  un- 
employment rate  1  percentage  point  higher 
than  the  official  forecast  of  7.2  per  cent  by 
the  end  of  this  year,  but  also  reduce  the  in- 
flation rate  by  1  percentage  point. 

In  such  an  event,  tax  collections  would  de- 
cline dramatically— by  $18  billion  or  more— 
as  business  activity  slowed  and  unemploy- 
ment rose. 

Government  spending  would  increase 
automatically,  mostly  for  unemployment 
compensation,  by  an  estimated  $7.75  billion. 
Oddly,  even  the  decline  In  the  inflation 
rate  would  worsen  the  federal  budget  pic- 
ture. The  automatic  increase  in  personal 
income  taxes  that  occurs  when  wage  infla- 
tion pushes  people  into  higher  tax  brackeU 
would  be  reduced  and  this  slowing  of  "tax 
bracket  creep"  would  reduce  estimated  tax 
collections  by  more  than  the  lower  Inflation 
rate  would  cut  spending— about  $500  million 
more. 

Of  all  the  economic  changes  brought 
about  by  a  bigger  recession,  only  the  drop  in 
Interest  rates  would  help  the  federal  budget 
picture.  A  continuation  of  the  recent  inter- 
est rate  decline,  even  at  a  slower  pace,  could 
reduce  interest  costs  by  a  good  $2.5  billion. 
The  bottom  line  is  a  deficit  for  fiscal  1981 
of  close  to  $25  billion,  based  on  a  set  of  as- 
sumptions that  are  far  from  the  worst  imag- 
inable. 

In  the  weeks  of  debate  on  the  1981  budget 
resolution,  only  a  few  members  of  Congress 
mentioned  any  of  this,  though  all  are  cer- 
tainly aware  of  the  prospect  of  a  deteriora- 
tion in  the  economic  outlook  and  its  effects 
on  the  budget.  The  administration  has  also 
kept  silent. 

It  is  hard  to  see  why  either  Congress  or 
administration  officials  think  they  can  get 
away  with  it. 

For  there  wiU  be  an  unavoidable  day  of 
reckoning  and  iu  date  is  actually  set  by 
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law— July  15.  when  the  administration  must 
make  and  publish  new  economic  and  budget 
estimates. 

A  shocked  reaction  from  the  public— and 
quite  possibly  from  the  financial  markets  as 
well— seems  almost  certain  when  the  reality 
of  a  multi-billion  dollar  deficit  is  finally 
faced. 

Many  will  fear  a  resurgence  of  inflation, 
although  there  are  few  economists  who  be- 
lieve that  there  is  much  inflationary  fuel  in 
a  deficit  that  is  caused  solely  by  the  reduced 
tax  collections  and  the  added  expenditures 
of  a  recession. 

But  the  unexpected  news  of  a  substantial 
deficit,  when  there  has  been  so  much  talk 
that  the  budget  will  be  balanced  for  the 
first  time  in  12  years,  seems  very  likely  to 
renew  fears  that  the  federal  budget  is 
simply  out  of  control.  It  was  just  such  a 
fear,  based  on  the  huge  projected  tax  and 
spending  increases  in  Carter's  original 
budget  submissions  in  January,  that 
touched  off  the  crash  in  the  bond  market 
earher  this  year.  Never  mind  that  big  bond 
traders  should  have  known  In  advance  what 
the  trend  of  the  federal  budget  was.  They 
didn't  and  it  was  their  panicky  reaction, 
more  than  anything  else,  that  forced  Carter 
to  withdraw  his  1981  budget  and  substitute 
a  leaner  one. 

Other  adverse  reactions  that  may  occur, 
when  the  unexpected  news  is  announced 
that  the  1981  budget  is  not  balanced,  in- 
clude a  loss  of  confidence  in  the  five-year 
old  Congressional  procedures  for  making 
more  rational  budget  decisions.  There  could 
even  be  a  serious  move  to  abandon  them. 

Finally,  the  dismay  that  is  likely  to  ac- 
company a  new  deficit  disclosure  could 
create  additional  resistance  to  sensible  poli- 
cies to  combat  a  deeper  recession. 

Chief  among  these  policies  would  be 
repeal  of  all  or  part  of  the  big  increase  in 
Social  Security  tax  rates  that  is  scheduled 
to  go  into  effect  next  January.  Conservative 
economists,  such  as  Alan  Greenspan,  as  well 
as  many  liberals,  are  suggesting  that  this 
may  be  desirable. 

Yet  the  deficit  that  wasn't  supposed  to 
happen  may  threaten  even  such  reasonable 
actions. 

[From  the  Wall  Street  Journal.  May  28. 
1980] 

Caixing  a  Charade  a  Charade 

The  Congressional  Budget  Process,  which 
almost  no  one  takes  seriously  any  more, 
seems  to  be  headed  for  new  heights  of  farce 
in  the  House  of  Representatives  this  week. 
It  is  much  in  doubt  whether  the  Democratic 
leadership  can  even  pass  the  budget  resolu- 
tion agreed  to  in  a  House-Senate  confer- 
ence. 

Left-wing  Democrats  are  opposing  the 
compromise  because  it  calls  for  higher  de- 
fense spending.  This  means  that  the  votes 
to  pass  the  resolution  have  to  come  from 
Republicans.  And  sentiment  is  spreading 
among  House  Republicans  to  ask  why  they 
should  provide  the  decisive  support  for  a 
resolution  that  ratifies  Democratic  spending 
initiatives  and  provides  for  a  tax  increase  of 
$100  bUlion. 

Not  a  bad  question.  Because  of  the  big  tax 
increase,  most  Republicans  opposed  the 
original  budget  resolution  sent  to  the  con- 
ference committee.  But  some  Republicans 
have  a  lingering  devotion  to  the  budget 
process,  which  chums  out  numbers  that 
purport  to  limit  federal  spending.  This  year 
the  numbers,  if  you  can  suspend  disbelief, 
even  show  a  balanced  budget  for  fiscal  1981. 
For  these  limp  reasons.  22  Republicans 
voted  with  the  Democratic  leadership  on 
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the     original     resolution,     providing     the 
margin  of  victory. 

The  problem  is  that  once  these  numbers 
are  voted,  the  Democratic  leadership  pays 
no  attention  to  them  whatever.  A  year  ago, 
the  final  budget  resolution  for  fiscal  1980 
called  for  federal  spending  of  $532  billion. 
By  the  second  resolution  in  September,  this 
was  up  to  $547.5  billion.  By  the  time  of  the 
presidential  budget  in  January,  it  was  $563 
billion.  In  a  third  budget  resolution  in 
March,  it  came  to  $567.5  billion.  After 
Budget  Committee  Chairman  Giaimo  raised 
the  figures  again  with  a  floor  amendment 
and  a  conference  committee  raised  them 
again,  spending  is  now  estimated  at  $572  bil- 
lion—a neat  $40  billion  overrun  from  the 
original  resolution. 

To  get  some  sense  of  the  spirit  behind  this 
exercise,  consider  the  debate  last  December 
on  the  Child  Health  Assurance  Program. 
The  program  was  intended  to  take  care  of 
all  the  children  not  covered  by  the  30-some 
other  health  programs  for  children.  The 
debate  turned  on  whether  spending  on  it 
would  have  to  be  appropriated  each  year,  or 
would  be  paid  as  an  entitlement— with  bene- 
fits going  to  anyone  who  met  qualifying  cri- 
teria and  Congress  worrying  afterward 
where  the  money  would  come  from. 

The  existing  entitlements  programs  are 
the  essential  reason  the  budget  is  out  of 
control.  But  when  Republicans  offered  an 
amendment  to  put  the  new  child  health  pro- 
gram through  the  appropriations  process 
they  were  met  with  arguments  like  this:  "I 
say  this  is  not  the  wise  place  to  start  our 
reform  movement.  Let  us  attack  the  prob- 
lems that  we  have  with  entitlements.  .  .  . 
Let  us  look  at  them  all  in  an  oversight  fash- 
ion. But  let  us  not  curtail  and  crimp  this 
new.  exciting  program  which  holds  out 
promise  for  the  health  of  more  young 
people  who  are  presently  not  getting  that 
help." 

These  words  came  from  Chairman 
Giaimo.  Rep.  Henry  J.  Hyde  (R..  lU.)  re- 
marked; 'I  think  that  what  the  gentleman 
from  Connecticut  is  saying  in  a  nutshell  is 
that  we  will  sober  up  tomorrow,  but  mean- 
while pass  the  bottle."  Now,  of  course,  Mr. 
Giaimo  is  out  soliciting  Republican  votes  to 
keep  his  charade  on  the  march. 

With  the  defection  of  the  anti-military 
Democrats,  Mr.  Giaimo  now  needs  two  or 
three  times  as  many  Republicans  as  he  got 
the  last  time  around.  With  or  without  a 
budget  resolution,  defense  appropriations 
now  seem  to  be  doing  better,  putting  the  ad- 
ministration in  a  comer  (see  below).  If  the 
compromise  budget  resolution  is  defeated, 
the  chief  result  will  be  that  the  Democratic 
leadership  will  be  left  to  stew  in  its  own 
juice. 

Which  would  not  altogether  be  a  bad 
thing,  given  its  record  on  the  budget  proc- 
ess. Now  that  the  Democrats'  inability  to 
lead  has  put  the  Republicans  in  a  decisive 
position,  they  may  as  well  call  a  charade  a 
charade.* 


END  EXCESSIVE  REGULATION- 
SAVE  AMERICAN  AUTO  INDUS- 
TRY-ENCOURAGE FOREIGN 
MAKERS  TO  CREATE  JOBS  FOR 
U.S.  WORKERS 


HON.  DAN  QUAYLE 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 
•  Mr.  QUAYLE.  Mr.  Speaker,  in  the 
first    20    days    of    May,    auto    sales 
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plunged  to  a  19-year  low,  bringing  to  a 
head  the  worst  crisis  in  the  history  of 
America's  automotive  industry. 

In  December,  the  unemployment 
rate  was  5.9  percent.  However,  unem- 
ployment nationwide  is  expected  to 
reach  7.5  percent  this  week  as  more 
than  675,000  Americans  are  out  of 
work.  This  upsurge  has  been  brought 
about  in  part  as  320,000  autoworkers 
have  been  laid  off  the  job. 

In  my  home  State  of  Indiana.  25,000 
workers  are  off  the  job  in  automotive 
or  related  industries  and  unemploy- 
ment has  soared  to  9.1  percent. 

America's  automotive  industry  is 
plagued  by  a  variety  of  difficulties 
brought  about  by  excessive  Govern- 
ment regulation,  a  sharp  rise  in  gaso- 
line prices  to  $1  plus  a  gallon,  interest 
rates  which  topped  19  percent  in  April 
and  trade  policies  which  have  allowed 
Japan  to  capture  27  percent  of  the  do- 
mestic market. 

Our  manufacturers  are  handicapped 
by  a  meager  2.9  percent  tariff  on  Japa- 
nese imports,  while  the  Japanese  slap 
a  10-  to  22-percent  excise  tax  on 
American-made  vehicles.  It  is  difficult 
to  overcome  this  trade  disadvantage. 

American  automakers  have  pledged 
to  spend  $68  billion  between  1980  and 
1985  to  retool  and  design  a  smaller- 
sized,  fuel-efficient  car  to  meet  the 
27.5-miles-per-gallon  standards  set  for 
1985. 

Government-mandated  safety,  emis- 
sion, and  fuel-economy  features  have 
already  added  $700  to  the  price  of  a 
typical  1980  automobile  and  will  add  a 
total  of  $1,000  by  1985.  These  expendi- 
tures rob  U.S.  firms  of  the  capital  they 
need  to  down  size  their  cars  in  order  to 
compete  with  foreign  makers. 

As  a  means  of  easing  Government 
regulation  for  smaller  American  man- 
ufacturers, limiting  the  impact  of  Jap- 
anese imports  and  encouraging  foreign 
makers  to  establish  plants  in  Ameri- 
ca, I  commend  House  action  to  pass 
S.  2474,  the  Automobile  Efficiency 
Act. 

This  legislation  states  that  DOT  is 
to  develop  a  separate  set  of  fuel  econo- 
my standards  for  small  firms  that  pro- 
duce 10,000  autos  per  year  or  less. 
(The  standard  for  1980  is  20  miles  per 
gallon.)  I  encourage  DOT  to  do  a  thor- 
ough job  of  investigating  current  auto- 
motive standards  and  eliminate  the 
unnecessary,  excessively  costly  regula- 
tions for  all  manufacturers,  both  large 
and  small. 

Under  current  marketing  practices, 
the  Japanese  are  selling  $8.5  billion 
worth  of  cars  in  the  United  States,  but 
buy  only  $70  million  worth  of  Ameri- 
can parts. 

The  Automobile  Efficiency  Act  also 
permits  foreign  makers  to  build  or 
purchase  75  percent  or  more  of  a  car 
in  the  United  States,  yet  calculate  fuel 
economy  standards  based  on  a  unified 
fleet,  as  opposed  to  separate  foreign 
and  domestic  fl,eets;  thereby,  creating 
jobs  for  American  autoworkers  in  Jap- 
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anese  plants  built  in  the  United 
States. 

I  encourage  foreign  makers  to  work 
with  us  to  remove  the  threat  of  pro- 
tectionist trade  action  by  Congress. 
They  can  accomplish  this  by  licensing 
American  firms  to  provide  replace- 
ment parts  for  their  vehicles.  A  parts 
industry  for  Japanese  autos  could 
expand  into  an  $8  billion  a  year  busi- 
ness in  5  years. 

Another  option  would  be  for  foreign 
producers  to  step  up  their  plans  to 
build  plants  in  the  United  States.  To 
date  Honda  has  agreed  to  establish  an 
auto  plant  in  Ohio,  joining  an  already 
established  motorcycle  plant.  VW  has 
set  up  in  Pennsylvania  and  Datsun  is 
planning  to  build  120,000  light  trucks 
a  year  in  the  United  States. 

The  importance  of  the  automotive 
industry  to  the  Nation  is  brought  into 
focus  when  one  considers  24  percent  of 
the  Nation's  steel,  61  percent  of  its 
rubber,  30  percent  of  its  zinc,  and  17 
percent  of  its  alimiinimi  is  produced 
for  this  industry  which  directly  or  in- 
directly employs  one  of  every  six 
Americans. 

A  working  partnership  between  for- 
eign automotive  manufacturers  and 
American  workers  could  help  over- 
come some  of  the  difficulties  our  auto 
industry  is  experiencing  while  elimi- 
nating the  need  for  protectionist  trade 
legislation  in  Congress.* 


TRUTH  IN  TESTING 


HON.  WILLIAM  F.  GOODUNG 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  GOODLING.  Mr.  Speaker,  the 
Subcommittee  on  Elementary,  Second- 
ary, and  Vocational  Education  is  con- 
tinuing its  consideration  of  legislation 
which  would  regulate  standardized 
testing  for  admission  to  college,  gradu- 
ate, and  professional  schools.  In  my 
continuing  effort  to  keep  Members  in- 
formed on  this  issue,  I  am  inserting  in 
the  Record  an  update  of  the  recent 
developments  and  voluntary  measures 
which  have  been  implemented  by  the 
testing  agencies  since  our  last  hearing 
in  October  of  1979. 

Educational  Testing  Service, 
Washingtx>n,  D.C.,  June  4,  1980. 
Hon.  William  F.  Goodling, 
U.S.   House  of  Representatives.   Longworth 
House    Office    Building,     Washington, 
B.C. 

Dear  Congressitlan  Goodling:  I  am  grate- 
ful for  this  opportunity  to  bring  you  up  to 
date  on  the  events  which  have  transpired 
and  actions  which  have  been  taken  by  ETS 
and  the  test  sponsors  it  serves  regarding  the 
disclosure  of  standardized  tests  for  postsec- 
ondary  admissions  since  the  last  hearing  in 
October  on  H.R.  4949. 

ETS  believes  that  legislation  to  regulate 
admissions  testing  is  unnecessary;  that  we 
have  voluntarily  demonstrated  a  responsive- 
ness to  students  and  the  public;  and  that 
the  costs  and  benefits  as  well  as  the  practi- 
cality of  test  disclosure,  as  currently  under- 
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way  in  New  York  SUte.  are  not  yet  demon- 
strated. We  believe  that  it  would  be  ex- 
tremely unwise  to  push  through  federal  leg- 
islation without  a  fuUer  knowledge  of  the 
impact  of  test  disclosure  in  New  York  and 
without  evaluating  over  the  next  year  or 
two  the  measures  being  voluntarily  imple- 
mented by  testing  organizations. 

THE  NEW  YORK  TESTING  LAW 

As  you  know,  a  bill  requiring  the  disclo- 
sure of  test  questions  became  law  in  New 
York  SUte  effective  January  1,  1980.  As  a 
result. 

20  of  the  26  programs  affected  withdrew 
initially  their  offerings  in  New  York  be- 
cause the  costs  of  developing  new  tests  for 
each  administration  were  prohibitively  ex- 
pensive. 

The  American  Association  of  Medical  Col- 
leges, which  administers  the  Medical  Col- 
lege missions  Test  (MCAT).  filed  suit  in  fed- 
eral court  and  on  January  21,  was  awarded  a 
preliminary  injunction  prohibiting  the  ap- 
plicability of  the  law  to  the  AAMC  pending 
further  court  action. 

EXfery  program  administered  by  ETS  has 
cut  services  and  been  forced  to  reduce  test 
administration  to  maintain  the  quality  of 
the  test. 

Every  program  administered  by  ETS  has 
been  forced  to  raise  fees  or  is  considering 
fee  increases  in  the  near  future  for  the  same 
reason. 

The  New  York  sponsor  of  the  legislation 
has  already  introduced  amendments  to 
change  the  law. 

On  the  average  fewer  than  10  percent  of 
the  candidates  have  requested  copies  of  the 
ETTS  developed  tests.  (Range:  from  2.5  per- 
cent for  Graduate  Record  Examinations  to 
17  percent  for  Law  School  Admission  Test.) 

In  sum.  there  is  still  no  evidence  that  mis- 
sive disclosure  is  either  sound,  useful,  or 
popular  with  the  "consumers"  who  pay  the 
bill. 

CHANGES  IH  PROGRAMS  AOMIK  ;i.STKBXD  BT  ETS 

The  programs  administered  by  ETTS  have 
not  withdrawn  services  in  New  York.  They 
are  complying  with  the  law.  though  services 
and  costs  have  been  affected  adversely: 

The  Graduate  Management  Admissions 
Test  (GMAT)  wUl  not  be  offered  on  the 
ususlI  Monday  in  July  1980.  Its  cost  for 
1980-81  has  been  increased  from  $12.50  to 
$23.50.  due  in  large  measure  to  expenses  as- 
sociated with  disclosure.  Also,  beginning 
next  year,  the  regular  pattern  of  four  Satur- 
day and  four  Monday  administrations  will 
be  changed  so  that  the  regular  Saturday 
test  date  in  July  and  its  following  Monday 
test  date  will  both  be  rc^jiaced  by  a  test  of- 
fering on  a  Wednesday  evening  in  July.  In 
addition,  the  length  of  GMAT  administra- 
tions will  be  increased  by  one-half  hour  to 
test  alternative  equating  methods. 

The  Graduate  Record  Examination 
(GRE)  Aptitude  Test  is  being  offered  in 
New  York  on  only  three  dates  between  Jan- 
uary 1  and  September  30.  1980  instead  of 
the  13  dates  previously  announced.  Al- 
though large-print  editions  remain  availa- 
ble, the  use  of  braille  and  cassette  editions 
for  handicapped  examinees  has  been  with- 
drawn in  New  York,  and  administrations  on 
local  campuses  for  their  own  use  have  been 
eliminated. 

The  Law  School  Admissions  Test  (LSAT) 
is  not  offering  Monday  administrations  for 
Sabbath  ol>servers  in  New  York  between 
January  1,  1980  and  June  30,  1980.  and  will 
reduce  their  national  offerings  from  five  to 
four  occasions  in  the  coming  year. 

The  Scholastic  Aptitude  Test  (SAT).  In- 
stead of  eight  regularly-scheduled  adminis- 
trations of  the  SAT  between  January  and 
June.  1980,  students  in  New  York  will  be 


13344 


EXTENSIONS  OF  REMARKS 


June  U,  1980 


June  U,  1980 


EXTENSIONS  OF  REMARKS 


13345 


13344 


tested  on  only  three  Saturdays  and  two 
Sundays.  Special  tests  for  the  handicapped 
and  for  make-ups  have  been  drastically  re- 
duced. The  normal  W.25  fee  for  taking  the 
SAT  has  been  raised  to  $10  in  New  York. 

The  Test  of  English  as  a  Foreign  Lan- 
guage (TOEFL)  will  offer  only  one.  rather 
than  the  usual  three  Saturday  administra- 
tions, and  one  rather  than  six  special  Friday 
administrations  in  New  York,  between  Janu- 
ary 1  and  June  30.  1980. 

NATIONAL  EITORTS 

Four  major  test  sponsors  joined  with  us  in 
January  in  framing  a  set  of  Public  Interest 
Principles  to  guide  future  test  development 
and  administration.  These  principles  include 
increased  publication  of  tests  and  test  con- 
tent, publicly  visible  procedures  for  elimi- 
nating test  bias,  and  procedures  to  enable 
test  takers  to  have  their  scores  verified. 

In  accordance  with  these  principles,  each 
of  our  four  major  test  program  sponsors 
have  voluntarily  initiated  new  measures  ef- 
fective throughout  the  nation  which  demon- 
strate a  responsiveness  to  students  and  the 
public: 

The  Graduate  Management  Admissions 
Council  and  the  Law  School  Admission 
Council  have  adopted  programs  of  disclo- 
sure of  tests  nationwide  for  those  persons 
tested  who  request  copies  of  the  test. 

The  GRE  Board  has  announced  a  policy 
of  nationwide  disclosure  of  tests,  answers, 
and  students'  answer  sheets  for  each  of  the 
three  regular  administration  test  dates  now 
offered  in  New  York  between  January  and 
June  1980.  (Secure  tests  continue  to  be  of- 
fered in  other  states  on  additional  dates.) 
Anyone,  whether  tested  or  not,  may  order  a 
copy  of  a  disclosed  test  book  with  the  cor- 
rect answers  shown. 

The  College  Board  has  announced  a  new 
policy  of  disclosing  to  students  copies  of  the 
Preliminary  Scholastic  Aptitude  Test 
(PSAT)  along  with  their  answers  and  the 
correct  answers:  takers  of  the  SAT  will  be 
able  to  order  in  the  future  a  copy  of  the  cor- 
rect answers  to  compare  with  their  own 
answer  sheet:  and  each  year  an  SAT  actual- 
ly used  during  the  preceding  year  will  be 
published. 

COMPAIlABILmf  or  SCORKS:  EQUATING 

The  New  York  law  prevents  specific 
equating  methods  even  though  they  have 
proved  useful  and  appropriate  in  the  past. 
The  amendments  proposed  by  Senator  La- 
Valle  in  New  York  do  not  address  the  basic 
problem  created  by  the  law,  i.e.,  disclosure 
of  all  tests  administered  to  groups  large 
enough  to  permit  the  statistical  equating  of 
new  forms  to  existing  forms. 

Equating  is  the  method  used  to  make  test 
scores  equivalent  from  one  administration 
to  another,  i.e.,  to  be  sure  that  a  score  of 
500  means  the  same  thing  in  £>ecember  as  in 
May. 

Equating  problems  are  magnified  in  H.R. 
4949  because  the  disclosure  requirements 
are  even  more  extensive  than  in  the  New 
York  legislation. 

We  now  have  experimental  equating 
models  that  will  require  significant  invest- 
ments of  time  and  resources  l)efore  a  com- 
plete assessment  can  be  made  of  their  reli- 
ability, impact  on  quality,  feasibility,  and  ul- 
timate cost.  Moreover,  even  if  the  technical 
problems  can  be  overcome  in  a  reasonable 
time,  there  remain  significant  practical 
problems  related  to  the  probable  need  to  re- 
structure some  of  the  tests  in  order  to  ac- 
commodate alternate  methods  of  equating. 

"COACHING  "  rOR  TH€  SAT 

The  subject  of  whether  students  can  im- 
prove their  scores  on  the  SAT  by  attending 
coaching  programs  continues  to  be  a  topic 
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of  keen  Interest.  ETS  has  conducted  re- 
search on  this  topic  over  the  past  25  years. 
Just  last  week  we  presented  an  analysis  of 
the  research  literature  as  well  as  our  reanal- 
ysis  of  a  study  conducted  by  the  Federal 
Trade  Commission. 

Whether  "coaching"  can  help  is  a  com- 
plex question  with  no  easy  answers.  The 
term  has  come  to  be  used  to  refer  to  many 
tjrpes  of  preparation. 

In  view  of  the  complexity  of  the  topic  and 
the  variability  of  results  reported  in  various 
studies,  no  single  study  can  be  regarded  as 
"correct"  to  the  exclusion  of  all  others. 

Some  studies  report  average  score  in- 
creases: others  show  no  statistically  signifi- 
cant effect  attributable  to  coaching,  and 
some  studies  even  detect  average  declines  in 
scores.  Taken  as  a  whole,  studies  with  con- 
trol groups  report  an  average  score  gain 
which  corresponds  to  no  more  than  two  ad- 
ditional items  in  each  section  of  the  SAT. 
(Gains  on  Verbal  tend  to  be  lower  than  on 
Math.)  These  improvements  are  averages: 
they  do  not  necessarily  predict  what  will 
happen  for  a  given  individual.  And,  they 
might  be  wholly  irrelevant  to  any  particular 
coaching  program. 

When  the  coaching  was  restricted  to  an 
explanation  of  the  test's  item  formats  and 
practice  with  them,  research  studies  gener- 
ally reported  smaller  effects. 

Programs  which  incorporate  formal  in- 
struction in  the  subject  matter  have  gener- 
ally yielded  somewhat  larger  effects,  per- 
haps three  additional  items  correct  (about 
30  points  on  a  200-800  scale)  rather  than 
two.  Some  studies  with  no  control  group  (or 
one  obviously  different  from  the  coached 
group)  have  attributed  dramatic  score  gains 
to  coaching,  but  these  gains  reflect  so  many 
uncontrolled  factors  that  the  impact  of 
coaching  alone  is  unknown. 

LEGISLATION  IN  OTHER  STATES 

Thus  far  no  state  except  New  York  has 
passed  legislation  requiring  disclosure  of 
operational  test  forms.  Bills  similar  to  the 
New  York  bill  have  been  introduced  in  23 
states  over  the  past  couple  of  years.  To  date, 
all  but  one  have  failed  to  reach  the  floor  for 
a  vote:  action  is  still  pending  on  that  one. 

In  summary,  many  complex  developments 
have  occurred  since  the  hearings  last  fall. 
ETS  believes  that  we  and  test  sponsors  have 
made  every  possible  good  faith  effort  to 
comply  with  the  requirements  in  New  York, 
to  be  responsive  to  consumer  concerns  na- 
tionwide, and  to  continue  our  research  to 
answer  the  important  questions  of  mainte- 
nance of  test  quality.  We  remain  uncon- 
vinced that  federal  legislation  is  necessary 
to  mandate  those  activities:  moreover,  H.R. 
4949,  which  goes  well  beyond  the  New  York 
bill  in  terms  of  the  disclosure  mandated, 
would  create  problems  well  beyond  those  al- 
ready faced  in  New  York. 
Sincerely, 

Alice  J.  Irby, 

Vice  PresidenLm 
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OIL  IMPORT  FEE  STATEMENT 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICXrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  DODD.  Mr.  Speaker.  I  am  op- 
posed to  the  President's  oil  Import  fee 
program.  I  am  opposed  to  the  10-cent 
tax  that  it  will  levy  on  gasoline.  I  am 
opposed  to  the  burden  it  will  place  on 
consumers.    I    am    opposed    to    the 


burden  it  will  place  on  our  economy. 
But  most  of  all,  I  am  opposed  to  dis- 
guising this  regressive  tax  as  an 
energy  conservation  measure. 

Theory  has  it  that  the  higher  the 
price  of  our  gasoline,  the  more  reluc- 
tant people  will  be  to  buy  gasoline  and 
the  more  energy  we  will  conserve.  Sta- 
tistics show  that  Americans  are  driv- 
ing 8  percent  less  than  they  were  at 
this  time  last  year,  partly  as  a  result  of 
higher  gasoline  prices.  OPEC  has  seen 
to  that.  OPEC  has  dictated  our  energy 
prices  and  our  buying  habits  as  well. 
Now  the  OPEC  nations  are  again  in- 
creasing the  prices  for  their  crude  oil. 
In  the  past  month  alone,  Saudi 
Arabia,  Nigeria,  Venezuela,  Algeria, 
Kuwait,  Iraq,  and  Libya  have  all 
raised  the  price  of  their  crude  oil  an 
average  of  $2  per  barrel. 

The  Federal  Government  does  not 
need  to  help  OPEC  push  up  the  price 
of  gasoline.  It  does  not  need  to  help 
OPEC  inhibit  the  gasoline  consump- 
tion of  the  people  of  America.  In  reali- 
ty, the  10-cent  tax  will  save  less  than 
one-half  of  1  percent  of  our  Nation's 
daily  oil  consumption,  and  at  what 
cost? 

The  cost  will  be  very  high:  at  least  a 
point  added  to  our  inflation  rate,  pos- 
sible increases  in  the  price  of  home 
heating  oil,  and  a  $90  billion  tax  on 
consumers  over  the  next  5  years.  Gas- 
oline prices  have  risen  90  percent  over 
the  past  15  months,  and  forcing  con- 
sumers to  pay  an  additional  10  cents 
for  gasoline  at  the  hands  of  their  own 
Government  is  an  intolerable  and  un- 
conscionable act. 

We  should  also  have  some  sensitivity 
for  those  people  who  have  no  public 
transportation  alternative  and  must 
drive  long  distances  to  work.  We 
should  have  some  concern  for  the 
poor,  the  handicapped,  and  the  elderly 
who  simply  cannot  afford  the  prohibi- 
tive price  of  energy.  We  should  be  able 
to  recognize  that  even  moderate 
income  earners  are  being  strained  to 
the  limit. 

We  can  and  must  reduce  our  depen- 
dence on  foreign  oil.  We  can  and  must 
conserve  energy,  but  a  gasoline  tax  is 
not  the  answer.  It  is  merely  a  device  to 
try  to  balance  the  budget  at  the  ex- 
pense of  millions  of  hard-pressed  con- 
sumers. The  real  solutions  to  our 
energy  problems  lie  in  mass  transit, 
weatherization,  and  energy  conserva- 
tion bank  programs  that  encourage 
energy  savings  without  placing  inequi- 
table demands  on  the  American 
people. 

By  voting  for  House  Joint  Resolu- 
tion 531,  a  measure  that  disapproves 
of  the  President's  authority  to  impose 
an  import  fee,  you  are  voting  for  a  re- 
newed commitment  to  programs  that 
will  truly  conserve  energy.  The  House 
has  already  shown  its  bipartisan  oppo- 
sition to  the  oil  import  fee,  and  I  have 
no  doubt  that  the  consensus  will  be 
even  more  resounding  today.* 
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MERITS  OF  SELF- 
EXTINGUISHING  CIGARETTES 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  6675,  the  latest  ver- 
sion of  the  Cigarette  Safety  Act  intro- 
duced by  Representative  Joe  Moak- 
LEY,  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  two  articles  de- 
scribing the  merits  of  self-extinguish- 
ing cigarettes.  The  first  article  ap- 
peared in  the  April  7  edition  of  the 
Philadelphia  Inquirer  and  the  second 
in  the  June  1  edition  of  the  Washing- 
ton Post.  Not  only  are  the  articles  in- 
teresting and  informative,  they  clearly 
point  out  the  importance  of  Repre- 
sentative MoAKLEY's  legislation. 

The  articles  follow: 

[From  the  Philadelphia  Inquirer,  Apr.  7. 
1980] 

Snuffing  a  Public  Hazard:  His  Know-How 

Is  Spurned 

(By  Frank  Rossi) 

Atlantic  City.— As  many  as  3,500  persons 
bum  themselves  to  a  crisp  or  suffocate  from 
smoke  inhalation  in  the  United  States  every 
year  In  fires  started  by  cigarettes. 

That  figure  has  been  well  documented  by 
the  National  Fire  Protection  Association.  It 
does  not  include  property  damage  caused  by 
cigarette  fires.  It  does  not  include  the  ciga- 
rette-caused fires  listed  as  undetermined  in 
origin. 

Enter  Charles  Cohn,  a  slight,  78-year-old 
man  with  the  voice  of  a  teenager  on  the 
verge  of  puberty.  Cohn  may  be  the  last  of 
the  Edisons— a  self-made  scientist. 

According  to  him,  those  3,500  persons  do 
not  have  to  die.  Not  one  bit  of  that  property 
has  to  be  lost.  Cohn  has  the  answer— a  self- 
extinguishing  cigarette,  a  butt  that  literally 
chokes  itself  to  death.  Charles  Cohn's  in- 
vention is  dirt-cheap,  works  100  percent  of 
the  time,  and  requires  hardly  any  retooling 
on  the  production  line. 

What's  more,  it  actually  cuts  down  on  the 
pKjisons- tar  and  nicotine— that  smokers 
love  to  suck  into  their  lungs. 

Now  for  the  bad  news.  Nobody  wants  it. 

Cohn  wrote  to  all  six  major  cigarette  pro- 
ducers. One  of  the  rejections  went  like  this, 
he  says:  "Well,  we  have  our  own  develop- 
ment laboratories  and  we're  not  interested 
in  outside  patents."  Now  that's  a  silly 
answer,  but  that's  the  answer. 

That  Cohn's  Invention  works  is  without 
question. 

He  sits  at  his  dining-room  table  and  pokes 
through  50  or  60  opened  packs  of  cigarets, 
all  different  brands,  and  pulls  out  two  Marl- 
boro Lights.  He  coats  one  with  his  magic 
substance  and  doesn't  do  a  thing  to  the 
other.  He  sticks  first  one  and  then  the  other 
in  his  mouth,  lighting  up  with  the  awkward- 
ness of  a  9-year-old  experiencing  his  first 
com  silk  behind  the  bam. 

He  chokes.  Obviously  Cohn's  smoking 
habit  is  a  matter  of  scientific  dedication. 
Soon  it  is  apparent  that  the  coated  cigaret 
is  not  disintegrating  as  quickly  as  the  un- 
coated  one. 

Cohn  sets  both  burning  butts  on  a  small 
pillow  made  of  the  kind  of  material  sofas 
and  beds  are  made  of,  the  kind  of  stuff 
hardcore  puffers  fry  themselves  on  at  a  rate 
of  nine  per  day  in  the  United  States, 
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In  two  minutes,  the  coated  cigaret  goes 
out  without  making  a  mark.  The  uncoated 
one  leaves  a  big  smoldering  hole.  Cohn 
sticks  his  thumb  in  the  hole  to  extinguish 
the  wick-like  blaze. 

Whew!  Hot  stuff.  He  pulls  away,  tries  it 
again:  finally  after  his  wife.  Rose,  suggests 
it  for  the  third  time,  he  douses  the  smolder- 
ing crater  with  water. 

By  contrast,  the  spot  where  the  coated 
cigaret  rested  is  as  cool  as  an  Eskimo's  nose. 
"See?"  he  says,  looking  up.  Mr.  Cohn,  who 
has  been  making  a  running  commentary  on 
her  husband's  genius,  catches  her  breath 
and  just  stands  behind  his  chair,  beaming. 

There's  nothing  hush-hush  about  Cohn's 
process.  He  has  patented  it,  but  he  is  not  ex- 
actly the  inventor.  The  substance  is  sodium 
silicate.  He  says  it  is  well  documented,  non- 
toxic and  non-carcinogenic.  'The  only  thing 
that  the  film  gives  off  when  the  cigaret 
bums  it  is  water  vapor.  That's  all,"  Cohn 
says. 

Sodium  silicate  costs  3  or  4  cents  per 
pound,  which  means  it  will  cost  cigaret  man- 
ufacturers three-hundredths  of  a  cent  to 
coat  a  pack  of  20  smokes,  Cohn's  research 
says. 

Cohn  has  what  is  called  a  use  patent  on  it. 
"A  use  patent  says  that  you  can  take  a  ma- 
terial that's  already  well  known  but  apply  it 
to  something  new,  like  a  cigaret,"  Cohn  ex- 
plains. 

Why  hasn't  anyone  tried  it  before? 

OBVIOUS 

"A  lot  of  inventions  that  seem  very  obvi- 
ous people  haven't  come  up  with,"  Cohn 
suggests,  shifting  quietly  on  the  gold  velvet 
sofa  in  his  pristine  but  simple  home. 

The  home  is  in  a  crumbling  neighborhood, 
a  part  of  town  where  regular  replacement  of 
hubcaps  is  a  forgone  conclusion.  Last 
month,  for  the  first  time,  the  Cohn's  house 
was  robbed.  But  they  have  lived  here  since 
1952.  It  is  their  home  and  they  have  no 
desire  to  leave.  "I  want  to  stay  in  Atlantic 
City  and  I  want  to  stay  near  the  boardwalk. 
We  walk  a  lot,"  Cohn  says. 

Cohn  has  34  patents  and  nine  original  in- 
ventions to  his  credit.  He  has  made  some 
money,  but  not  nearly  what  he  could  have 
made. 

The  fact  is.  Cohn  has  been  done  out  of 
more  royalties  than  most  people  eam  in  a 
lifetime. 

Charles  Cohn  was  bom  in  Philadelphia, 
son  of  a  man  who  sold  stoves.  After  he  grad- 
uated from  high  sch(x>l  he  entered  the 
family  business.  But  his  interest  extended 
beyond  profit  and  loss  ledgers.  He  was 
always  dreaming  up  ways  to  improve  the 
product. 

His  first  invention  was  a  flexible  pipe  for 
gas  stoves.  It  eliminated  the  need  for  stiff 
cast-iron  pipes  and  enabled  homemakers  to 
move  the  stove  without  it  springing  a  leak. 
The  flex  pipe  made  a  lot  of  money,  but 
Cohn  never  patented  it. 

On  his  next  big  invention  he  got  a  bit 
more  shrewd,  but  not  shrewd  enough  to 
save  him  from  a  10-year  court  imbroglio. 

"When  I  was  young  my  father  used  to 
take  me  to  the  stove  foundry  where  they 
did  nickel  plating  on  the  trimming  of  stoves. 
The  stuff  would  be  out  in  the  field  a  couple 
of  days  and  it  would  rust,"  he  says. 

"And  I  always  used,  to  hear  them  talk 
about  that.  One  of  the  first  things  I  tried  to 
do,  but  never  succeeded  at,  was  to  lick  that 
problem,  I  never  could." 

SHOWED  EVERYBODY 

Eventually  his  dabbling  led  to  greater 
things. 

In  1946  he  devised  a  process  that  made 
normally  dull  aluminum  shine  like  chrome. 
He  applied  for  a  patent,  then  started  show- 
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ing  everyl)ody  and  his  brother  the  new  proc- 
ess. He  figured  it  would  bring  him  business. 
It  brought  him  grief. 

The  Aluminum  Company  of  America 
(Alcoa)  filed  for  an  identical  patent  shortly 
after  Cohn  took  his  process  on  the  road. 
Alcoa  said  it  had  filed  first.  The  little  man 
and  the  industrial  giant  locked  horns  in  a 
10-year  court  battle. 

Cohn  won.  Alcoa  had  to  pay  him  for  the 
use  of  his  process. 

Today  the  product  is  used  chiefly  by  auto 
manufacturers.  The  shiny  aluminum  is  sub- 
stituted for  chrome.  The  process  set  Cohn.  a 
man  with  little  more  than  a  high  school 
education,  on  a  permanent  course.  He 
became  one  of  those  cherished  heroes,  the 
self-taught  inventor. 

In  rapid  succession,  Cohn  patented  proc- 
esses related  to  his  original  discovery,  proc- 
esses which  enabled  manufacturers  to  dye 
the  aluminum  and  to  keep  it  dyed  perma- 
nently. He  did  very  well,  and  had  a  team  of 
college-trained  chemists  working  for  him 
before  he  shut  down  his  Philadelphia  labo- 
ratory. 

There  were  disappointments,  too— l)attles 
to  collect  royalties  from  big  companies, 
agreements  that  often  left  Cohn  with  the 
short  end  of  the  financial  stick. 

"We  should  be  multimillionaires."  says 
Rose  Cohn,  "but  we're  nowhere  near  there, 
and  the  reason  is  that  we  were  given  a  hard 
time."  She  declines  to  say  any  more  for  pub- 
lication, noting:  "They  can  still  hurt  us,  you 
know." 

Charles  Cohn  would  rather  forget  the 
past  and  concentrate  on  his  work.  His  secret 
is  tenacity. 

Stubborn  persistence  and  curiosity  are  the 
story  of  his  self-extinguishing  cigarette.  He 
started  the  project  20  years  ago  as  a  lark. 
His  son  had  taken  up  smoking  and  he 
wanted  to  do  something  to  help  him. 

"I  said  to  myself,  'My  goodness  here's  a 
boy  who  might  be  doing  himself  harm.'  The 
first  approach  I  took  was  the  filter.  (He  has 
a  patent  on  a  cigarette  filter.)  After  a  while 
I  decided  that  was  not  the  area  I  should  be 
working  in." 

He  started  working  on  his  self -extinguish- 
ing cigaret.  In  1973.  the  project  started  fall- 
ing together.  Cohn  obtained  a  patent  on  his 
sodium  silicate  process.  But  there  were 
problems.  The  substance  was  gooey.  It 
gummed  up  the  cigaret-making  machines. 
Back  to  the  drawing  board. 

Two  months  ago.  Cohn  was  awarded  a 
patent  on  what  he  says  is  a  perfected  proc- 
ess. 

It  was  tested  by  the  National  Bureau  of 
Standards.  They  say  it  works.  The  U.S.  De- 
partment of  Health.  Education  and  Welfare 
(HEW),  too.  says  it  works.  Indeed.  HEW 
tested  Cohn's  silicate-coated  ciggies  and 
found  that  because  of  the  process,  the  ciga- 
rets give  off  25  percent  less  tars,  nicotine 
and  carbon  monoxide  per  puff  to  the 
smoker.  They're  even  good  for  the  non- 
smoker.  According  to  the  report,  when 
Cohn's  coated  weed  is  lying  in  an  ashtray  it 
gives  off  60  ptercent  less  tars,  nicotine  and 
other  gases.  It  is  virtually  smokeless. 

All  of  which  should  endear  Charles  Cohn 
to  the  tobacco  companies.  But  it  hasn't. 

Paul  Sawin,  a  spokesman  for  the  National 
Fire  Protection  Association  (NPPA),  is 
aware  of  Cohn's  invention.  Sawin  says  the 
NFPA  would  love  to  see  the  tobacco  compa- 
nies adopt  the  self-extii^guishing  cigaret.  He 
doesn't  know  why  they  won't,  and  neither 
does  Cohn. 

Perhaps,  they  reason,  a  law  might  be  the 
only  thing  to  persuade  the  companies  to  get 
off  their  butts. 
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One  federal  bill  and  three  state  bills  have 
been  proposed  to  force  the  tobacco  compa- 
nies to  make  self-extinguishing  cigarets. 

At  the  moment,  in  Cohn's  view,  cigaret 
manufacturers  are  playing  dumb  about  the 
state  of  the  art— even  though  Cohn  says  he 
has  approached  them  several  times  with  his 
process. 

Ann  Browder,  a  Tobacco  Institute  spokes- 
woman, was  recently  quoted  as  saying  that 
the  federal  proposal  "is  based  on  untested 
and  highly  questionable  assumptions  that 
such  a  cigaret  can  even  be  produced." 

She  added  that  "there  is  no  research  to 
determine  If  a  self-extinguishing  cigaret  can 
be  made." 

At  such  statements,  Charles  Cohn  chuck- 
les. He  is  not  angry.  At  78,  he  has  learned 
not  to  be  impatient— there  is  no  room  in  an 
inventor's  life  for  impatience.  In  fact,  now 
that  he  has  a  patent  on  what  he  considers  a 
perfect  process,  he  wants  to  move  on  to 
other  things. 

Rose  Cohn  sits  across  from  her  husband, 
smiling  and  prompting  him.  He  doesn't  have 
to  blow  his  own  horn.  She  takes  care  of 
that.  She  is  his  secretary,  public-relations 
person  and  partner.  He  is  her  hero. 

Cohn  talks  about  the  list  of  new  inven- 
tions he  wants  to  work  on.  He  has  them  in  a 
Uttle  black  book. 

"Ah,"  he  muses  in  his  youngster's  voice, 
"if  I  only  had  20  more  years." 

[Prom  the  Washington  Post.  June  1. 1980] 

Lite  Savers;  SzLP-EIxTiNGnisHrNG 

Cigarettes 

(By  Murray  Waas) 

One  by  one.  Leonard  Ragland  identified 
the  bodies  of  his  family.  "This  is  my 
mother.  This  is  my  father,"  he  said  as  the 
white  sheets  were  lifted.  Then  he  identified 
the  woman  he  was  to  marry  the  next  day. 

In  all,  seven  persons  had  died  in  the  fire 
at  Ragland's  home  in  McLean.  Investigators 
said  the  fire,  the  worst  residential  fire  in 
Fairfax  County  history,  had  been  started  by 
a  cigarette  left  burning  in  an  overstuffed 
chair  in  the  basement.  It  could  easily  have 
been  prevented  had  tobacco  companies  used 
patented  processes,  available  for  a  number 
of  years,  which  cause  cigarettes  to  extin- 
guish themselves  when  not  being  smoked. 

An  estimated  70,000  smoking-related  fires 
occiir  each  year  in  America,  according  to 
the  VS.  Plre  Administration,  a  federal 
agency  which  provides  training  and  educa- 
tion programs  to  local  fire  departments. 
Every  year,  those  fires  result  in  more  than 
1,800  deaths.  4.000  injuries  and  $180  million 
in  property  losses.  More  than  a  third  of  all 
Americans  killed  in  residential  fires  this 
year  will  die  from  smoking-related  fires. 

These  deaths,  like  those  of  Leonard  Rag- 
land's  family,  could  easily  be  prevented. 

Scientific  studies  have  found  that  a  fresh- 
ly lit  cigarette  will  bum  for  more  than  20 
minutes  without  being  puffed.  After  10  to 
15  minutes,  a  lit  cigarette  dropped  into  a 
piece  of  upholstered  furniture  will  usually 
start  to  smolder  and  start  a  fire. 

Patents  for  developing  cigarettes  that 
would  self-extinguish  after  several  minutes 
of  not  being  puffed  have  been  in  existence 
for  more  than  50  years.  But  the  tobacco 
companies  have  refused  to  manufacture 
self -extinguishing  cigarettes.  And  every 
time  legislation  has  been  proposed  in  Con- 
gress that  would  require  tobacco  companies 
to  make  such  cigarettes,  it  has  been  voted 
down. 

In  the  1920s,  the  late  Rep.  Edith  Nourse 
introduced  a  bill  to  require  cigarettes  to  be 
self-extinguishing.  Although  she  introduced 
the  bill  in  several  successive  sessions  of  Con- 
gress, it  never  was  passed. 
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In  1975,  the  late  Sen.  Philip  Hart  intro- 
duced similar  legislation  which  was  passed  in 
the  Senate,  but  was  overwhelmingly  defeat- 
ed in  the  House.  The  Tobacco  Institute,  a 
lobbying  and  trade  association  for  the  to- 
bacco companies,  waged  an  intensive  lobby- 
ing effort  against  Hart's  bill. 

Most  recently,  bills  have  been  introduced 
by  Reps.  Andrew  Jacobs  (D-Ind.),  Joseph 
Moakley  (D-Mass.).  and  Sen.  Alan  Cranston 
(D-Calif.). 

Jacobs'  bill  would  prohibit  any  substance 
from  being  added  to  a  cigarette  that  would 
aid  its  burning.  Moakleys  and  Cranston's 
would  give  the  Consumer  Product  Safety 
Conunission  power  to  regulate  the  safety  of 
cigarettes  and  possibly  require  that  they  be 
self-extinguishing. 

Sources  on  Capitol  HUl  give  all  three  bills 
little  chance  of  passage.  'The  Tobacco  Insti- 
tute is  just  too  powerful,"  says  one  congres- 
sional aide.  "They've  given  dozens  of  mem- 
bers of  Congress  campaign  contributions 
and  honoraria.  People  around  here  don't 
forget  where  the  money  comes  from." 

Joy  Jacobson,  an  aide  to  Cranston,  con- 
cedes. "This  year  our  bill  has  very  little 
chance  of  passage."  According  to  Jacobson, 
Cranston  met  with  representatives  of  the 
Tobacco  Institute  and  Philip  Morris  and 
was  told  that  "manufacturing  self-extin- 
guishing cigarettes  would  be  a  relatively 
easy  thing  to  start  doing. " 

But  the  Tobacco  Institute  decided  to 
oppose  all  three  bills.  "By  admitting  that 
they  could  simply  resolve  the  problem, " 
says  Jacobson,  "they  would  be  opening 
themselves  up  to  liability  cases  and  lawsuits 
from  people  who  have  been  injured  in  ciga- 
rette fires.  In  some  cases,  the  awards  could 
be  tremendous." 

A  Tobacco  Institute  spokesman.  Walker 
Merryman,  says  the  trade  association  has 
several  reasons  for  opposing  these  bills. 

"One  thing  you  have  to  keep  in  mind," 
says  Merryman,  "is  that  these  cigarette 
fires  don't  occur  in  a  vacuum.  As  many  as 
half  of  those  fires  hap(>en  when  an  exces- 
sive amount  of  alcohol  and/or  drugs  has 
been  used." 

"The  person  who  accidentally  sets  the 
fire. "  retorts  David  Pittle,  a  member  of  the 
Consumer  Product  Safety  Commission  who 
has  fought  for  the  cause  of  the  self-extin- 
guishing cigarette,  "is  not  always  the  only 
person  killed.  Often  times  it  is  Uttle  chil- 
dren or  older  people  in  the  next  room  who 
are  killed.  They're  the  ones  least  likely  to 
escape." 

Adds  a  D.C.  fire  official:  "In  the  Fairfax 
fire,  only  one  person  left  the  burning  ciga- 
rette on  the  chair.  But  six  other  people 
died. 

"I've  seen  this  type  of  fire  from  first-hand 
experience.  We'll  find  the  children  lying 
dead  on  their  beds.  Most  of  the  time  they 
don't  even  wake  up.  They  just  die  in  their 
sleep." 

Another  reason  that  the  Tobacco  Insti- 
tute and  the  companies  it  represents  oppose 
such  legislation,  according  to  Merryman.  "is 
that  the  technology  available  right  now  is 
not  commercially  or  financially  feasible. 

■They've  developed  technology  which  will 
cause  cigarettes  to  self-extinguish.  But  at 
the  same  time,  the  output  of  tar,  nicotine 
and  carbon  monoxide  would  increase. 

"We  might  cut  down  on  an  insignificant 
number  of  people  dying  in  fires.  But  at  the 
same  time  we  would  be  increasing  the 
number  of  ijeople  who  would  contract  lung 
and  heart  disease  due  to  the  increased  tar 
and  nicotine." 

Critics  of  the  Tobacco  Institute  point  out, 
however,  that  Moakleys  bill  would  bar  any 
increase  in  tar,  nicotine  or  carbon  monoxide 
levels  in  self -extinguishing  cigarettes. 
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One  patented  process  for  a  self-extin- 
guishing cigarette  even  reduces  tar.  nicotine 
and  carbon  monoxide.  Charles  Cohn  of  At- 
lantic City  says  his  process  makes  cigarettes 
self-extinguishing  by  adding  sodium  silicate 
to  the  cigarette  paper.  A  Department  of 
Health,  Education  and  Welfare  study  found 
that  cigarettes  produced  with  Cohn's 
method  would  give  off  up  to  25  percent  less 
tar,  nicotine  and  carbon  monoxide  per  puff 
to  the  smoker.  The  HEW  study  also  found 
that  Cohn's  process  would  cause  cigau-ettes 
to  give  off  60  percent  less  tar,  nicotine  and 
carbon  monoxide  into  the  air  while  not 
being  puffed. 

A  major  American  tobacco  company  also 
tested  Cohn's  process  and  confirmed  HEW's 
findings. 

""The  company  didn't  want  to  use  my  proc- 
ess, though,"  says  Cohn.  "They  said  they 
have  their  own  research  departments  to  do 
things  like  this." 

Tobacco  Institute  spokesman  Merryman 
says  he  is  aware  of  Cohn's  process,  but 
claims  it  is  '"as  ineffective  and  unfeasible  as 
the  others  that  have  been  developed." 

Merryman  could  not,  however,  say  specifi- 
cally what  is  wrong  with  Cohn's  process.  "If 
I  were  to  call  up  the  individual  companies 
and  ask  what  is  wrong  with  it,  they  wouldn't 
tell  me,"  says  Merryman,  "That  type  of 
thing  would  be  considered  proprietary  infor- 
mation." 

Some  15  to  20  other  patents  have  been 
filed  with  the  U.S.  Patent  Office  that  would 
make  cigarettes  self-extinguishing.  Some 
are  as  simple  as  one  which  would  require 
the  tobacco  in  a  cigarette  to  be  more  tightly 
packed.  But  adding  more  tobacco  to  a  ciga- 
rette or  packing  it  more  tightly  would  be 
costly  to  the  tobacco  companies. 

MeanwhUe,  Peter  Georglades,  general 
counsel  of  Action  on  Smoking  and  Health,  a 
Washington-based  public  interest  group,  be- 
lieves he  knows  the  reason  the  Tobacco  In- 
stitute opposes  legislation  requiring  self-ex- 
tinguishing cigarettes: 

""The  tobacco  industry  always  opposes  any 
legislation  which  would  control  or  regulate 
them,  even  if  only  to  a  small  degree. 
They're  a  lot  like  the  anti-gun  control 
people.  Even  the  littlest  regulation  they 
perceive  as  a  move  by  the  government  to  to- 
tally dominate  them. " 

Even  if  legislation  is  passed  this  year,  a 
D.C.  fire  official  notes,  it  won't  become  ef- 
fective until  1981:  "Between  now  and  then 
an  estimated  1,500  people  are  going  to  be 
killed  in  cigarette  fires.  If  this  type  of  legis- 
lation was  passed  10  years  ago,  we  might 
have  10,000  to  15,000  people  alive  who 
aren't.  The  fire  in  Fairfax  County  wouldn't 
have  occurred  either." 

A  Tobacco  Institute  spokesman  also  com- 
mented on  the  Fairfax  fire:  "All  of  this  is 
regrettable.  We  don't  want  to  encourage  the 
unnecessary  death  of  anybody  .  .  .  Perhaps 
they  should  have  used  smoke  detectors.  "• 


INAUGURATION  DAY  AS  A 
HOLIDAY 


HON.  JOE  WYATT,  JR. 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  WYATT.  Mr.  Speaker,  every  4 
years  this  country  demonstrates  the 
vitality  of  the  democracy  by  which  we 
govern  ourselves.  Every  fourth  Novem- 
ber we  go  to  the  polls  to  elect  the 
person  who  will  lead  the  country.  This 
celebration  of  freedom  has  endiu'ed 
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continuously  longer  in  this  Nation 
than  in  any  other.  For  204  years,  our 
record  is  unblemished.  Even  during 
the  Civil  War.  which  divided  our  coun- 
try, both  sides  held  regular  elections. 

As  we  get  ready  to  hold  our  49th 
consecutive  election  for  President 
since  the  first  in  1789,  I  believe  we 
should  take  the  time  to  honor  the 
office,  the  man  elected,  and  the  proc- 
ess which  elected  him  by  setting  aside 
this  next  January  20  and  all  future  in- 
auguration days  as  national  holidays. 

I  have  discussed  this  proposal  with 
my  good  friend  Stan  Mikula  of  Port 
Lavaca,  Tex.,  who  assures  me  that 
from  his  position  as  a  County  Commis- 
sioner, the  people  of  Texas  and  the 
rest  of  the  Nation  would  enjoy  and  re- 
spect a  holiday  every  4  years  to  join  in 
the  celebration  surrounding  the  inau- 
guration of  the  person  newly  inaugu- 
rated as  President. 

If  nothing  else.  Mr.  Speaker,  this  bill 
would  help  end  an  inequity  which  now 
exists  in  the  law  with  regard  to  Inau- 
guration Day.  At  present.  Federal  em- 
ployees in  the  District  of  Columbia 
and  the  surrounding  counties  in  Vir- 
ginia and  Maryland  are  given  a  holi- 
day at  this  time.  I  can  understand  that 
at  our  first  inauguration  and  for  the 
subsequent  130  years  or  so,  only  those 
in  Washington  were  able  to  partici- 
pate. Now,  with  the  advent  and  reach 
of  the  broadcast  media,  there  is  little 
reason  why  this  holiday  should  not  be 
extended  to  all  Federal  employees  by 
making  Inauguration  Day  a  national 
holiday. 

Mr.  Speaker,  in  order  to  honor  our 
tradition  of  democratic  elections  I  re- 
spectfully urge  my  colleagues  to  seri- 
ously consider  this  proposal  as  a  way 
to  include  the  entire  Nation  in  this 
event  every  4  years  and  to  end  the 
present  inequity  in  the  law. 

Thank  you.* 


VETERANS  BEWARE 


HON.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  3,  1980 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
on  Friday,  May  30,  the  chairman  of 
the  Committee  on  Veterans'  Affairs 
(Mr.  Roberts)  placed  into  the  Con- 
gressional Record  a  memorandum  re- 
cently approved  by  the  President  to 
implement  a  new  executive  branch 
policy  to  substantially  reduce  con- 
struction of  Veterans'  Administration, 
Department  of  Defense,  and  Public 
Health  Service  medical  facilities  or 
modernization  of  those  facilities  in 
certain  areas  of  the  country. 

I  imderstand  this  policy  change  was 
announced  by  Health  and  Human 
Services  officials  yesterday. 

So  that  my  colleagues  will  have  all 
the  information  made  available  to  Mr. 
Roberts  in  reference  to  this  decision. 
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which  seems  to  have  been  the  brain- 
child of  Alfred  Kahn  and  Patricia 
Harris,  there  follows  a  discussion 
paper  to  Secretary  Harris  from  her 
staff  in  reference  to  the  issue: 
The  Secretary  or  Health, 

Eddcation,  and  Weltare, 

Washington,  D.C, 
Memorandum  to:  The  President. 
From:  Patricia  Roberts  Harris. 
Subject:  Federal  Support  for  Hospital  Con- 
struction. 

I  have  signed  the  memorandum  on  Feder- 
al Support  for  Hospital  Construction  from 
Stuart  Eizenstat,  Alfred  Kahn,  James  Mcln- 
tyre,  Frank  Press.  Charles  Schultze  and  me. 
but  I  want  to  express  my  concern  about  one 
aspect  of  this  proposal. 

Although  I  strongly  support  the  goals  of 
this  proposal,  the  recent  budget  cut":  in  the 
Health  Planning  budget  will  be  a  barrier  to 
implementing  the  proposal.  The  budget  for 
Health  Systems  Agencies  <HSAs)  was  cut  by 
$38  million  out  of  a  total  of  $125  million. 

The  proposal  provides  that  applicants  for 
Federal  loans,  loan  guarantees,  subsidies 
and  tax  exemptions  for  hospital  construc- 
tion will  be  subjected  to  an  additional 
review  at  the  Federal  level  if  HSAs  and 
States  do  not  have  approved  bed  reduction 
plans.  If  States  and  HSAs  have  such  plans, 
applications  for  Federal  subsidies  would  be 
reviewed  in  conjunction  with  the  certificate- 
of-need  process.  I  believe  the  option  of  State 
and  local  review  is  preferable  because  it  in- 
sures local  input.  However,  It  will  be  practi- 
cally impossible  for  States  and  particularly 
HSAs  to  develop  bed  reduction  plans,  which 
are  estimated  to  cost  $40,000  to  $200,000  per 
HSA  to  prepare,  if  the  proposed  budget  cuts 
are  put  in  effect. 

If  you  decide  to  approve  this  proposal,  I 
urge  you  to  reconsider  cuts  in  the  Health 
t-lanning  budget  and  restore  sufficient 
funds  to  allow  for  implementation  of  this 
proposal.  In  the  longer  term,  these  funds 
will  contribute  to  the  establishment  of  a 
workable  program  which  will  help  reduce 
inflation  in  health  care  costs. 

Depaftmemt  or  Health,  Educa- 
tion, AND  Welfare.  OmcE  of 
THE  Secretary, 

Washington,  D.C,  AprU  18,  1980. 
Memorandum  to:  The  Secretary. 
From:  John  L.  Palmer,  Assistant  Secretary 
for  Planning  and  Evaluation,  and  David 
Calkins,  Special  Assistant  to  the  Secre- 
tary. 
Subject:  Proposed  Procedure  to  Limit  Fed- 
eral   Support    for    Hospital    Construc- 
tion—Decision Memorandum. 


A  draft  memorandum  to  the  President 
from  you,  Stuart  Eizenstat,  Alfred  Kihn 
and  Jim  Mclntyre  is  attached.  The  memo- 
randum proposes  a  Presidential  directive 
outlining  procedures  to  limit  Federal  sup- 
port for  the  construction  of  new  hospital 
beds  or  renovation  of  existing  beds  in  over- 
bedded  areas. 

The  issue  for  your  decision  is  whether  to 
approve  the  proposed  procedures  for  Feder- 
al facilities  and  for  tax-exempt  financings. 
Your  advisors  have  negotiated  this  portion 
of  the  proposal  with  DPS,  COWPS  and 
OMB  and  recommend  concurrence  with  cer- 
tain caveats. 

II.  facts 

History  of  Proposal:  The  proposed  Presi- 
dential directive  was  discussed  briefly  by 
the  White  House  Health  Issues  Work  Group 
and  has  since  been  refined  by  COWPS  and 
OMB  In  consultation  with  the  Department 
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and  DPS.  There  is  interest  among  White 
House  staff  in  issuing  such  a  directive  in  the 
context  of  the  President's  anti-inflation  pro- 
gram. 

Problem:  There  are  an  estimated  130.000 
excess  acute  care  hospital  beds  nationally 
which  generate  roughly  $4  billion  aruiually 
in  excess  hospital  costs.  This  excess  contrib- 
utes substantially  to  the  inflation  in  health 
care  costs.  Also,  196  out  of  the  202  Health 
Service  Areas  for  which  we  have  data  fail  to 
meet  one  or  both  hospital  capacity  stand- 
ards set  forth  in  the  National  Health  Plan- 
ning Guidelines— a  t>ed  to  population  ratio 
of  4  to  1,000  or  less,  and  an  average  occu- 
pancy rate  of  80  percent  or  more. 

Current  Practice:  The  Federal  govern- 
ment has  several  ways  of  providing  financial 
support  for  hospital  construction. 

Direct  Federal  Construction  of  Hospital 
Facilities:  The  VA,  DOD  and  HHS  all  have 
programs  for  direct  support  of  hospital  con- 
struction. Over  $850  million  for  direct  Fed- 
eral hospital  construction  and  renovation  is 
budgeted  in  1981— most  being  in  areas  with 
excess  capacity  in  non-Federal  hospitals. 

Loan.  Loan  Guarantee  and  Subsidy  Pro- 
grams: Several  Federal  agencies  have  pro- 
grams for  support  of  hospital  construction. 
In  1980.  Federal  agencies  will  pay  out  or 
commit  over  $600  million  for  loans,  loan 
guarantees  and  subsidies  for  new  hospital 
construction  and  renovation  projects.  These 
Federal  programs  are  as  follows: 

HHS,  Hill-Burton  Medical  Facilities  Con- 
struction Program.  No  new  commitments 
are  proposed  for  1980. 

HHS.  Health  Professions  Teaching  Facili- 
ties Construction  Support  Program.  Since 
1975.  no  new  grants  or  loans  have  been 
awarded.  We  have  not  asked  for  renewal  of 
this  provision  in  our  Health  Professions  leg- 
islation. 

Department  of  Housing  and  Urban  Devel- 
opment, Federal  Housing  Administration 
Section  242  Mortgage  Insurance  Program. 
New  mortgage  insurance  commitments  are 
estimated  to  be  $272  million  in  1980. 

Department  of  Agriculture,  Farmers 
Home  Administration  Loan  Program  for 
construction  in  rural  conununities.  New  loan 
guarantees  for  hospitals  are  estimated  to  be 
$422  million  in  1980. 

Department  of  Conunerce.  Elconomic  De- 
velopment Administration  grant  program 
for  community  construction.  No  funds  for 
hospital  construction  projects  are  planned 
for  1980. 

Small  Business  Administration  Loan  and 
Loan  Guarantee  Program  for  commercial 
construction.  SBA  estimates  that  it  will 
make  50  loans  amounting  to  $5.6  million  to 
small  business  building  contractors  for  hos- 
pital construction  in  1980. 

Appalachian  Regional  Commission  fund- 
ing of  construction  projects  in  Appalachia. 
No  new  funding  has  been  committed  as  yet 
for  hospital  construction  projects  in  1980. 

Department  of  Interior  special  legislation 
authorizations  for  funding  hospital  con- 
struction in  the  trust  and  other  U.S.  terri- 
tories. New  projects  are  authorized  for  the 
Marshall  Islands  and  the  Virgin  Islands. 

Federal  Tax-exempt  Bond  Financing: 
Under  the  Internal  Revenue  Code,  the  in- 
terest from  certain  types  of  bond  issues  is 
exempt  from  Federal  income  taxation.  Ap- 
proximately $3  billion  for  new  tax-exempt 
financings  for  hospital  construction  and 
renovation  will  be  committed  in  1980.  Also, 
it  is  estimated  that  the  TYeasury  will  lose 
$400  million  in  revenue  in  1980  because  of 
the  income  tax  exemption  for  interest  on 
tax-exempt  bonds  of  past  hospital  financ- 
ings. 

Medicare  and  Medicaid  Capital  Cost  Re- 
imbursement: These  Federal  health  insur- 
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ance  programs  pay  for  certain  capital  costs 
of  health  care  providers,  including  depreci- 
ation, interest  and.  for  proprietaries,  a 
return  on  equity  capiUl.  Federal  payment 
of  these  costs  is  estimated  to  be  roughly  $2 
bilion  in  1981. 


III.  SUBSTANCE  OF  PROPOSED  PROCEDURE 

The  memorandum  proposes  that  the 
President  issue  a  directive  to  Federal  agen- 
cies dealing  with  each  type  of  Federal  finan- 
cial support  for  building  new  hospital  beds 
or  renovating  existing  beds  in  overbedded 
areas,  as  follows: 

For  Federally-operated  faculties  in  over- 
bedded  Health  Service  Areas,  decisions  for 
construction  will  be  made  through  enforce- 
ment of  current  budget  policies.  Also.  DOD, 
VA  and  HHS  would  have  to  consider  obtain- 
ing new  capacity  through  acquisition  or 
leasing  of  unused  non-Federal  facilities. 
State  and  local  health  planning  agencies 
would  be  asked  to  review  and  comment  on 
Federal  construction  and  their  findings,  al- 
though non-binding,  would  be  considered  in 
the  budget  process  by  the  Federal  agencies 
involved. 

For  subsidies,  loans  or  loan  guarantees  to 
non-Federal  facilities,  a  new  administrative 
procedure  would  be  established  to  ensure 
that  no  such  Federal  support  would  be  ap- 
proved for  construction  and  renovation 
projects  that  violate  the  National  Health 
Planning  Guidelines  as  modified  by  State 
and  local  health  plans. 

If  the  SUte  and  Health  Systems  Agencies 
(HSAs)  within  the  State  do  not  have  reduc- 
tion plans,  approval  for  a  Federal  subsidy  of 
new  construction  or  renovation  would  be 
granted  through  a  new  Federal  review  proc- 
ess (unspecified  as  yet). 

If  the  SUte  and  its  HSAs  have  bed  reduc- 
tion plans,  they  would  review  applications 
for  Federal  subsidies  in  the  context  of  such 
plans. 

An  exceptions  process  to  the  new  Federal 
procedure  would  be  developed  to  permit 
Federal  support  in  overbedded  areas  where 
the  proposed  capacity  is  clearly  required, 
i.e..  to  serve  special  populations  or  to  ad- 
dress unique  access  problems. 

With  regard  to  tax-exempt  financings,  leg- 
islation would  be  sought  to  subject  this  indi- 
rect Federal  subsidy  of  new  hospital  capital 
expenditures  to  the  same  approval  process 
as  that  described  for  loans,  loan  guarantees 
and  direct  subsidies. 

With  regard  to  Medicare  and  Medicaid, 
the  memorandum  refers  to  Administration 
support  for  legislation  now  before  the  Con- 
gress which  would  make  mandatory  the  now 
voluntary  Section  1122  program.  Under  this 
program.  States  recommend  denial  of  HCFA 
reimbursement  for  unapproved  capital 
projects. 

The  memorandum  also  refers  to  the  Ad- 
ministration's capital  limits  bill,  which,  al- 
though not  well  received  by  Congress,  would 
strengthen  the  planning  process.  Finally, 
the  memorandum  promises  that  additional' 
legislative  and  administrative  proposals  to 
limit  reimbursement  for  hospital  expansion 
will  be  forthcoming. 

IV.  DISCUSSION  AHD  RECOMMENDATIOIfS 

1.  Issue 
Whether  to  adopt  the  proposed  proce- 
dures for  Federal  facilities  and  for  Federal 
loans,  loan  guarantees,  direct  subsidies  and 
tax-exempt  financings.  Medicare  and  Medic- 
aid reimbursement  for  capital  costs  is  not  an 
issue,  since  the  memorandum  leaves  future 
steps  open. 

2.  DUcuarion 
There  are  important  implications  of  the 
proposed    procedures    that    you   should    be 
aware  of  in  making  your  decision: 
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Effect  on  State  and  Local  Planning  Proc- 
ess: The  procedure  proposed  for  Federal 
loans,  loan  guarantees,  direct  subsidies  and 
tax  exemptions  may  be  difficult  to  imple- 
ment and  pose  problems  for  the  State  and 
local  planning  process: 

According  to  GC.  there  is  adequate  au- 
thority in  the  Health  Planning  Amend- 
ments of  1979  to  require  planning  agencies 
to  adopt  institution-specific  bed  reduction 
plans  where  necessary,  and  the  Department 
could  issue  regulations  establishing  a  time- 
table and  specifications  for  the  development 
of  such  plans.  For  purposes  of  Federal  loans 
and  subsidies,  the  Department  could  require 
approval  of  these  plans. 

However,  if  we  require  bed  reduction 
plans  now,  it  will  be  some  time  before  they 
are  completed  and  approved.  The  proposed 
cuts  in  HSA  funding  (see  Budget  Impact) 
make  it  even  less  likely  that  States  will  have 
approved  bed  reduction  plans. 

Thus,  for  most  States,  the  effect  of  the 
new  procedure  would  be  to  impose  a  Federal 
review  process  in  addition  to  existing  State 
Certificate-of-Need  and  Section  1122  re- 
views, but  with  more  rigorous  observance  of 
the  National  Health  Planning  Guidelines  as 
modified  by  State  and  local  health  plans. 
This  can  be  rationalized  because  it  is  Feder- 
al money  being  spent,  but  it  does  impose  ad- 
ditional regulatory  burdens  on  applicants. 

Effect  on  the  Department:  The  memoran- 
dum to  the  President  does  not  specify 
whether  HHS  will  have  the  lead  in  review- 
ing all  Federal  loans,  loan  guarantees  direct 
subsidies  and  tax  exemptions.  While  OMB 
and  COWPS  expect  that  central  control 
would  reside  with  HHS,  they  anticipate  that 
some  of  the  other  agencies  will  resist  this 
arrangement. 

Since  this  proposal  lies  properly  within 
the  ambit  of  health  planning  which  is  of 
chief  concern  to  this  Department,  we  should 
ensure  that  HHS  has  the  lead  and  control- 
ling role  in  this  procedure.  As  noted  below, 
you  may  want  to  make  your  approval  of  this 
proposal  conditional  on  the  assurance  that 
HHS  will  have  the  lead  and  final  decision- 
making authority  with  respect  to  applica- 
tions submitted  for  Federal  subsidy  support. 
The  Departmental  role  we  envision  would 
be  similar  to  a  current  interagency  agree- 
ment with  HUD.  This  agreement,  pertaining 
to  the  FHA  242  mortgage  insurance  pro- 
gram, delegates  most  of  the  programmatic 
aspects  to  the  Department.  HHS  reviews 
and  approves  aU  FHA  242  applications.  In 
addition,  the  applications  must  be  approved 
by  State  and  local  planning  agencies  where 
such  agencies  have  jurisdiction.  The  Depart- 
rr.ent  has  discussed  similar  agreements  with 
other  Federal  departments. 

Budget  Impact:  The  proposed  procedure 
for  Federal  facilities  should  not  have  major 
budget  impact  on  HHS  and  ite  planning  pro- 
grams. However,  the  budget  impact  of  the 
proposed  procedure  for  Federal  loans,  loan 
guarantees,  direct  subsidies  and  tax  exemp- 
tions will  be  substantial. 

Assuming  that  the  Department  takes  on 
the  primary  responsibility  for  review  and 
approval  of  applications  for  Federal  loans, 
loan  guarantee  and  direct  subsidy  programs, 
HRA  estimates  that  60  major  applications 
would  be  reviewed  annually,  requiring  13  ad- 
ditional staff  at  a  cost  of  almost  $500,000. 

The  inclusion  of  tax-exempt  financings 
would  also  have  a  substantial  impact  given 
the  widespread  use  of  this  method  of  fund- 
ing hospital  construction.  HRA  anticipates 
that  there  would  be  conservatively  300  ap- 
plications for  Ux-exempt  financings  annual- 
ly, requiring  72  more  additional  staff  at  a 
cost  of  $2.6  million. 

The  administrative  and  budget  impact  on 
State  planning  agencies  and  HSAs  would 
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also  be  great  were  they  to  develop  bed  re- 
duction plans.  As  pointed  out  above,  most 
State  and  local  planning  agencies  do  not 
have  bed  reduction  plans  and  it  should  be 
appreciated  that  developing  meaningful 
plans  (which  would  necessarily  be  institu- 
tion-specific) is  a  major  and  expensive  un- 
dertaking. For  example,  the  Detroit.  Michi- 
gan, HSA  has  spent  over  $200,000  this  year 
alone  to  develop  an  institution-specific  bed 
reduction  plan  which  has  yet  to  be  complet- 
ed. The  HSA  for  Kalamazoo.  Michigan  ex- 
pended approximately  $40,000  (11  percent 
of  its  Federal  grant)  this  year  developing  a 
bed  reduction  plan  and  the  Michigan 
SHPDA  expended  $40,000  on  its  Ijed  reduc- 
tion plan.  Neither  of  these  plans  are  com- 
plete yet. 

However.  OMB  budget  proposals  call  for 
maintaining  SHPDA  funding  at  last  years 
level  and  cutting  HSAs'  funding  by  one- 
third.  Many  believe  chat  It  will  be  difficult 
for  HSAs  to  carry  out  even  their  existing 
functions  if  the  cuts  are  implemented. 

Political  Impact:  These  proposed  proce- 
dures will  be  politically  controversial: 

There  will  be  opposition  from  military 
and  veterans  groups  to  bringing  the  DOD 
and  VA  hospitals  under  even  non-binding 
review  by  planning  agencies  and  requiring 
consideration  of  leasing  existing  facilities. 
In  view  of  this  opposition,  the  proposal  re- 
garding treatment  of  the  VA  and  DOD  facil- 
ities is  more  limited  than  many  in  the  De- 
partment and  Administration  believe  is  ulti- 
mately desirable. 

The  hospital  industry  will  resist  the  new 
Federal  procedure  for  reviewing  all  Federal 
loans,  loan  guarantees  and  direct  subsidies. 
States  and  some  other  constituencies  sup^ 
porting  the  health  planning  program  will 
view  the  new  Federal  procedure  as  an  at- 
tempt to  impose  planning  at  the  Federal 
level  and  to  duplicate  the  functions  of  State 
and  local  planning  agencies. 

Because  of  the  popularity  of  tax-exempt 
financings  among  hospitals,  the  hospital  in- 
dustry can  be  expected  to  oppose  their  in- 
clusion in  the  new  Federal  review  procedure 
most  vigorously.  Furthermore,  purchasers 
of  hospital  Ux-exempt  bonds  and  the  bond 
industry  will  resist  this  inclusion  as  well. 

3.  Recommendations 
All  of  your  advisors  recommend  that  you 
support  the  proposed  procedure  for  Federal 
facilities.  We  also  reconunend  that  you  sup- 
port the  proposed  procedure  for  Federal 
loans,  loan  guarantees,  direct  subsidies  and 
Ux-exemptions.  with  the  caveats  that  the 
Department  has  the  lead  in  the  Federal 
review  procedure  and  final  authority  on 
each  application  and  that  OMB  authorizes 
the  personnel  increases  that  will  be  neces- 
sary to  accomplish  the  reviews.  Finally,  we 
believe  you  should  indicate  that  implemen- 
Ution  of  SUte  and  local  bed  reduction  plans 
will  be  extremely  difficult  if  the  health 
planning  budget  cuts  proposed  by  OMB  pre- 
vail. 

V.  DECISION 

Approve  the  proposed  procedures  for  Fed- 
eral facilities  and  for  Federal  loans,  loan 
guarantees,  subsidies  and  tax-exempt  fin- 
ancings, but  with  the  conditions  recom- 
mended by  your  advisors. 

Approved: 

Disapproved: 

Other: 

Date: 

(If  the  Secretary  wishes  to  raise  the  plan- 
ning agency  budget  cuts  with  the  President, 
she  should  send  a  note  to  this  effect  with 
the  memorandum  to  the  President).* 
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DR.  WILUAM  PRATTELLA:  AN  EX- 
EMPLARY MEMBER  OF  THE 
EDUCATION  COMMUNITY 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  my 
distinct  pleasure  to  pay  tribute  to  a 
most  distinguished  educator  and  ad- 
ministrator. Dr.  William  Prattella, 
who  has  been  named  one  of  the  top 
school  executives  in  North  America  by 
the  Executive  Educator,  publication  of 
the  National  School  Boards  Associ- 
ation. To  those  of  us  who  are  familiar 
with  Dr.  Prattella's  dedication  to  the 
field  of  education,  this  award  comes  as 
no  surprise.  He  has  served  with  dedica- 
tion and  enthusiasm  in  his  capacity  as 
superintendent  of  the  Mount  Vernon 
school  system  since  1972,  a  position 
which  has  been,  I  am  sure,  the  high- 
point  of  an  exciting  and  active  career. 

Dr.  Prattella  has  achieved  numerous 
accomplishments  since  his  entry  into 
the  field  of  education  as  a  teacher  of 
Spanish  and  English  in  1961.  Few  edu- 
cators can  boast  of  such  an  impressive 
array  of  credentials  and  activities  that 
have  touched  the  lives  of  so  many.  In 
his  capacity  as  superintendent,  several 
new  and  innovative  activities  have 
been  instituted.  A  hotline  was  begun 
for  confidential  phone  assistance  to 
students  and  parents  with  both  per- 
sonal and  educational  problems.  In  ad- 
dition, pilot  programs  to  assist  stu- 
dents with  learning  disabilities  were 
set  up  as  well  as  workshops  for  teach- 
ers to  insure  quality  levels  of  instruc- 
tion in  the  schools.  Most  notable,  is 
Dr.  Prattella's  work  to  significantly 
improve  the  reading  and  math  scores 
of  Mount  Vernon  students,  many  of 
whom  are  in  need  of  remedial  assist- 
ance because  of  their  disadvantaged 
backgrounds.  Upon  his  arrival  as  su- 
perintendent in  1972,  36  percent  of  the 
students  were  performing  below  mini- 
mum competency  on  State  tests.  By 
1978,  through  creation  of  the  DISTAR 
reading  program,  this  percentage 
figure  was  dramatically  reduced  to  7 
percent.  Those  statistics  most  certain- 
ly speak  for  themselves. 

Dr.  Prattella  has  not  only  been  an 
asset  to  the  education  community,  but 
has  also  been  involved  with  activities 
that  benefit  the  commimity  at  large. 
Among  his  most  noted  swjcomplish- 
ments  was  the  establishment  of  the 
annual  citywide  music  and  arts  festival 
which  involves  all  city  schoolchildren. 
While  all  of  us  would  agree  that  basic 
skills  in  education  are  certainly  of  pri- 
mary importance,  we  must  also  recog- 
nize the  value  of  arts  and  cultural  pro- 
grams for  our  children  as  well.  Dr. 
I*rattella  is  to  be  commended  for  his 
foresight  in  recognizing  the  value  of 
the  esthetic  experience  in  our  schools. 

Such  a  record  of  accomplishment  is 
why  Dr.  Prattella  has  been  chosen  for 
this  honor.  It  is  also  for  this  reason 
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why  he  is  being  honored  by  his  friends 
and  colleagues  at  a  celebration  in  New 
Rochelle  on  June  12.  On  that  day,  it 
will  be  demonstrated  that  he  is  No.  1 
in  the  hearts  and  minds  of  all  who  are 
fortunate  enough  to  be  affiliated  with 
the  Mount  Vernon  school  system 
under  his  expert  tutelage  and  guid- 
ance. Included  among  his  colleagues  is 
my  daughter,  Jacqueline  Tarantini, 
who,  as  a  fellow  professional  and  edu- 
cator, has  also  been  witness  to  his 
many  talents.  These  are  the  people 
who  are  part  of  a  system  which  seeks 
to  make  the  educational  experience 
both  unique  and  fulfilling  to  all  who 
pass  through  it. 

As  New  York's  ranking  member  on 
the  House  Education  and  Labor  Com- 
mittee, I  have  spent  many  years  help- 
ing to  shape  legislation  which  will  en- 
hance the  quality  of  education  which 
we  are  providing  in  schools  across  the 
Nation.  When  we  in  Washington  seek 
to  create  new  programs  and  expand 
existing  ones,  it  is  always  our  hope 
that  there  will  be  able  and  imaginative 
administrators  to  carry  out  the  intent 
of  Congress.  I  know  of  no  administra- 
tor who  fits  this  bill  better  than  Bill 
Prattella.  As  a  fellow  Italo-American, 
as  a  member  of  the  education  commu- 
nity, as  a  legislator  and  as  a  citizen.  I 
am  proud  to  pay  tribute  to  an  able  ad- 
ministrator, an  innovative  educator, 
and  a  concerned  and  committed  pro- 
fessional who  has  made  his  family,  his 
community,  and  his  students  very 
proud.* 


THE  ASSAULT  ON  TAIWAN 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
State  Department  and  the  U.S.  Cus- 
toms Service  are  already  trying  to  re- 
trace their  steps  in  the  wake  of  criti- 
cism over  the  proposed  ban  on  certain 
goods  from  the  Republic  of  China.  In 
an  effort  to  cover  up  the  blatant  at- 
tempt to  erase  the  name  of  a  sovereign 
nation  from  all  public  recbrds  in 
America  the  Foggy  Bottom  bureau- 
crats have  tried  to  state  this  is  only  an 
isolated  incident.  If  we  are  to  believe 
the  official  pronouncements  the 
import  ban  against  the  Republic  of 
China  was  an  indiscrete  act  of  overzeal- 
ousness  or  misinterpretation.  In  fact, 
it  is  only  the  tip  of  the  iceberg.  There 
is  a  comprehensive  policy  to  destroy 
any  vestige  of  the  Republic  of  China 
in  order  to  further  placate  the  rulers 
of  Communist  China.  This  policy  is  in 
violation  of  the  provisions  of  the 
Taiwan  Relations  Act  passed  in  1979 
and  contradicts  all  the  promises  ad- 
ministration officials  made  to  gamer 
sufficient  support  for  the  legislation. 

Some  of  the  latest  efforts  to  destroy 
the  identity  of  the  Republic  of  China 
have  reached  the  level  of  absurdity. 
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On  one  occasion  the  administration 
prevented  a  group  from  the  Export- 
Import  Bank  from  visiting  the  Repub- 
lic of  China  even  though  It  is  the  Ex- 
imbank's  third  largest  borrower.  An- 
other recent  example  of  this  bizarre 
policy  was  a  trip  in  late  May  by  mem- 
bers of  the  Joint  Economic  Committee 
of  the  Congress.  After  much  discus- 
sion a  compromise  was  worked  out 
where  the  members  of  the  committee 
could  journey  to  the  Republic  of 
China  only  if  the  crew  on  the  official 
military  plane  wore  civilian  clothes 
and  if  the  plane  stayed  in  Taiwan  only 
long  enough  for  unloading  and  picking 
up  the  passengers.  I  cannot  under- 
stand what  grievious  crime  against  the 
world  this  small  and  loyal  friend  has 
committed  to  warrant  such  treatment. 
I  hope  my  colleagues  will  take  some 
time  to  ask  questions  about  this  cru- 
sade on  the  part  of  the  White  House. 

In  an  effort  to  further  inform  this 
House  about  what  is  going  on  in  our 
relations  with  the  Republic  of  China,  I 
call  my  colleagues  attention  to  an  ex- 
cellent article  in  the  Journal  of  Com- 
merce. This  article  outlines  how  the 
administration  efforts  to  isolate  the 
Republic  of  China  are  hurting  Ameri- 
can businesses.  At  a  time  when  new 
markets  are  needed  to  ease  the  reces- 
sion and  to  help  stabilize  our  balance 
of  trade  it  is  unbelievable  that  efforts 
are  underway  to  harass  the  flow  of 
commerce  to  another  friendly  nation. 
Unfortunately  this  is  exactly  what  is 
going  on.  If  the  recession  results  in 
more  layoffs  and  factory  closings  this 
administration  is  going  to  have  to 
answer  to  the  American  people  as  to 
why  it  worried  more  about  the  rulers 
of  Peking  than  the  workers  in  the 
United  States  and  the  markets  on 
Taiwan. 

The  article  follows: 

tProm  the  Journal  of  Commerce.  May  29. 
1980] 

Taiwan  Goes  All-Odt  To  Btnr  Americaii 

(By  George  F.  W.  Telfer) 

Taipei.— Businesses  here  want  to  buy 
American,  and  the  government  of  the  Re- 
public of  China  on  Taiwan  discriminates  in 
favor  of  goods  made  in  the  United  SUtes, 
but  U.S.  companies  often  don't  act  quickly 
enough  to  get  the  business.  Worse,  some- 
times they  don't  even  bother  to  bid  on 
multi-million  dollar  projecte  involving  a  ma- 
jority U.S.  partner  in  a  joint  venture  here. 

This  aside,  resentment  against  the  Carter 
administration's  treatment  of  relations  with 
Taiwan,  generally  to  the  detriment  of  both 
U.S.  and  Taiwanese  business  Interests,  be- 
cause of  "oversensitivity"  to  the  demands  of 
the  Peoples  Republic  of  China,  burst  into 
the  open  at  the  4th  joint  ROC-U.S.A.  and 
U.S.A.-ROC  economic  councils  and  trade 
forum  here  Wednesday. 

The  administration  is  ignoring  the  signifi- 
cant changes  the  Congress  made  in  the 
Taiwan  Relations  Act.  and  prevented  an 
Export-Import  Bank  team  from  visiting 
Taiwan  last  week,  even  though  this  country 
is  the  Eximbank's  third  largest  borrower. 
The  Chinese  here  deeply  resent  the  impend- 
ing requirement  that  goods  made  here  must 
carry  the  label  "Made  in  Taiwan'  and  not 
"Made  in  ROC"  or  "Republic  of  China." 
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jAPAifESE  mBQunrrxY  ovcRcom  favoritism 

Taiwan  desperately  wants  high-technol- 
ogy and  energy-efficient  capital  goods  for 
industries  with  low  labor  requirements.  The 
government  quickly  approves  import  of  U.S. 
capital  goods  while  taking  its  time  in  ap- 
proving Japanese-made  goods,  according  to 
sources  here.  In  consumer  goods,  where 
there  is  tremendous  pent-up  demand.  U.S.- 
made  cars  are  admitted  while  Japanese  cars 
are  discouraged.  But  the  aggressive  Japa- 
nese frequently  overcome  this  favoritism 
toward  U.S.  goods. 

The  awesome  prowess  of  the  Japanese  is 
illustrated  by  a  story  told  by  Robert  P. 
Parker,  an  attorney  with  Kaplan.  Russin  & 
Vecchi.  who  also  is  president  of  the  Ameri- 
can Chamber  of  Commerce  here. 

A  joint  U.S.-Taiwanese  venture,  majority- 
owned  by  one  of  the  10  largest  companies  in 
the  United  SUtes.  wanted  to  buy  U.S.  for  its 
planned  multi-million  dollar  expansion.  It 
solicited  bids  from  leading  U.S.  suppliers. 

Before  they  responded,  the  company  was 
inundated  by  bids  from  several  Japanese 
compianies.  none  of  which  it  had  breathed  a 
word  to.  The  Japanese  presented  bids  in 
Japanese.  English  and  Chinese,  they  deliv- 
ered flowers,  etc..  and  they  got  the  orders. 

"Their  intelligence  is  fantastic."  Noting 
that  the  ROC  Board  of  Foreign  Trade  clear- 
ly prefers  U.S.  goods.  "If  you  buy  Japanese, 
you  wait  for  approval:  if  you  buy  American, 
ifs  approved  immediately."  Mr.  Parker 
added,  "the  Japanese  are  so  competitive  its 
almost  impossible  to  compete. 

"Their  quality  is  excellent,  delivery  fast, 
service  superior,  and  the  price  is  right." 

For  several  years  now.  the  ROC  govern- 
ment has  discouraged  import  of  Japanese 
automobiles,  while  it  opened  the  door  some- 
what to  U.S.  cars.  Small  U.S.  cars  prolifer- 
ate here,  with  30.000  a  year  allowed  in. 
Large  U.S.-style  cars  also  are  on  the  streets 
of  Taipei. 

Most  cars  are  small  Japanese  types  pro- 
duced here  but  some  European-style  Fords 
are  made  here  by  Ford  Lio  Ho. 

Many  U.S.  companies,  of  course,  are  not 
asleep  at  the  switch.  Furthermore.  Mr. 
Parker  says.  "I  think  were  finally  going  to 
win  the  battle"  over  TV  commercials  in 
Taiwan.  An  old  government  regulation  bans 
TV  advertisement  of  a  product' s  national 
origin.  Desirable  U.S.-made  goods  run  up 
against  that  barrier. 

OTHER  BARRIERS 

Taiwan  has  other  barriers  against  U.S. 
goods.  For  years,  the  chamber  has  tried  to 
persuade  the  government  to  evaluate  im- 
ports for  customs  purposes  on  the  generally 
lower  f.o.b.  basis,  as  the  United  States  does, 
instead  of  the  c.i.f.  basis  used  in  Japan  and 
Europe.  Since  the  Japanese  have  lower  in- 
surance and  freight  charges,  this  gives 
Japanese  exporters  an  advantage  over  their 
U.S.  and  European  competitors. 

"We  don't  care  if  they  raise  the  rates." 
says  Mr.  Parker.  "All  we  ask  is  that  they 
eliminate  the  discrimination  against  U.S. 
products.  We  suggested  reciprocity— using 
f.o.b.  on  our  goods." 

Sparking  the  pleas  by  Chinese  and  Ameri- 
can businessmen  alike  on  the  labeling  was 
the  discussion  of  a  regulation  quietly  adopt- 
ed by  the  United  States.  This  requires  that 
as  of  Aug.  1.  goods  from  this  country  bear 
the  label  "Made  in  Taiwan." 

Although  this  is  of  little  commercial  sig- 
nificance, since  many  goods  made  here  al- 
ready carry  this  label,  it  is  resented  by 
many  older  businessmen.  The  recent  exten- 
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sion    to   Dec.    1    of   the   effective   date   is 
scorned. 

"The  short  notice  without  prior  consulta- 
tion with  us  caused  quite  a  shock."  Minister 
of  Economic  Affairs  Chang  Kwang-shih  said 
in  a  brief  interview  Wednesday  evening. 

Canada  last  year  modified  its  requirement 
on  labeling.  Now  goods  from  this  country 
can  say  ROC  or  Republic  of  China  although 
they  still  must  say  Made  in  Taiwan.  Japan 
allows  ROC  or  Republic  of  China  labeling, 
even  in  Chinese  characters. 

U.S.  delegates  pledged  to  take  the  matter 
up  with  Sen.  Prank  Church  of  Idaho,  chair- 
man of  the  Foreign  Relations  Committee, 
and  Sen.  Richard  Lugar.  R-Ind..  and  others. 
The  Joint  conferees  here  probably  will  pass 
a  resolution  Friday  assailing  the  U.S.  regu- 
lation. 

The  Taiwan  Relations  Act  is  being  imple- 
mented by  the  Carter  administration  more 
in  keeping  with  its  proposed  bill  than  with 
the  version  passed  by  Congress,  which 
called  for  continued  active  and  "friendly" 
cultural  and  commercial  ties  with  Taiwan, 
according  to  Mr.  Parker  and  Carl  Ford, 
chief  of  staff  for  Asia  at  Senate  Foreign  Re- 
lations. 
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DOES  GOVERNMENT  CARE 
ABOUT  INDIVIDUALS? 


NARROW  INTERPRETATION 

He  said  a  staff  study  soon  to  be  released 
found  that  the  State  Department  was  nar- 
rowly interpreting  the  "unofficial  relation" 
which  the  TRA  said  should  continue  with 
Taiwan  Americans  at  the  American  Institute 
for  Taiwan  and  the  Coordination  Council  for 
North  American  Affairs,  the  euphemistic 
successors  to  the  countries'  embassies,  are 
forbidden  to  see  government  officials  in  each 
other's  countries. 

CCNA  is  down  to  nine  offices  in  the 
United  States  from  the  14  consular  offices 
which  existed  before  de-recognition  of  the 
Republic  of  China  government,  and  "the  US 
has  failed  to  provide  security  for  ROC  per- 
sonnel in  the  U.S., "  Mr.  Ford  added. 

Mr.  Parker  pointed  out  that  in  addition  to 
the  Eximbank  incident  last  week  a  subcom- 
mittee of  the  Joint  Economic  Committee  of 
the  U.S.  Congress,  which  was  studying  U.S. 
competitiveness  in  Asia,  had  to  fight  tooth 
and  nail  with  State  before  it  was  allowed  to 
enter  Taiwan,  with  which  the  United  SUtes 
has  had  a  large  deficit  for  several  years. 
Even  when  State  acquiesced,  it  required  the 
crew  of  the  military  plane  which  flew  the 
member  and  their  staffs  here  to  wear  civil- 
ian clothes  and  to  fly  the  plane  back  to  Oki- 
nawa while  the  group  conducted  its  survey 
work  and  to  do  so  again  when  they  flew 
back  here  to  pick  it  up. 

Taiwan's  imports  from  the  United  States 
rose  50  percent  in  the  first  four  months  of 
this  year  from  the  level  of  January-April 
1979,  and  Board  of  Foreign  Trade  Director 
General  H.  K.  Shao  said  the  U.S.  trade  gap 
could  be  reduced  by  $500  million,  well  below 
the  $2.25  billion  1979  deficit  and  the  $2.6 
billion  1978  gap. 

Premier  Sun  Yun-suan  said  Taiwan's 
buying  mission  to  the  United  States,  headed 
by  Mr.  Shao.  "are  not  stunts;  they  are  bona 
fide  tokens  of  our  Intention  to  balance  the 
trade  between  our  two  countries." 

"I  know  that  some  of  the  orders  would 
have  been  placed  anyway,  but  a  sizable 
number  of  them  are  new  sales,"  Premier 
Sun  stated.* 


HON.  JOE  WYAH  JR. 

OF  TEXAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  WYATT.  Mr.  Speaker,  I  am 
today  introducing  legislation  which 
would  allow  the  Federal  Government 
to  do  what  many  people  say  it  cannot; 
to  show  that  it  cares  about  individual 
problems  and  that  it  can  correct  a  past 
mistake. 

Since  the  1940's,  the  Hawes  family 
of  Calhoun  County,  Tex.,  had  collect- 
ed parcels  of  land  on  and  around  Ma- 
tagorda Island  right  off  the  coast  in 
the  Gulf  of  Mexico.  By  1940,  the  land 
on  Matagorda  Island  belonging  to  the 
Haweses  came  to  about  18,000  acres. 
Then  in  1940  the  U.S.  Government 
condemned  the  Hawes'  land.  The  land 
on  the  island  was  to  be  used  as  a  gun- 
nery and  bombing  range  as  a  part  of 
the  country's  upcoming  war  effort. 
The  Haweses  reached  a  settlement 
with  the  Government  whereby  they 
kept  control  of  the  mineral  rights  but 
the  Government,  for  a  nominal  fee, 
had  surface  control  of  the  island  prop- 
erty until  the  end  of  the  war.  A  1944 
law  gave  them  preference  in  retaking 
the  land  once  it  could  be  declared  sur- 
plus. 

Then  in  1949  Congress  amended  the 
law  regarding  the  order  of  preference 
of  claim  for  surplus  military  land.  The 
Haweses,  who  were  once  at  the  front 
of  the  preference  line  for  the  claim  to 
their  old  land,  where  they  should  be, 
fell  to  just  about  the  end  of  the  line. 

Since  then,  the  Hawes  family  has 
been  in  a  battle  to  have  the  Govern- 
ment keep  its  original  promise  and 
return  their  rights  to  the  land. 

What  the  Haweses  face  now  is  a  long 
line  of  claimants,  with  no  ties  to  the 
land,  who  seem  to  care  very  little  that 
the  land  they  want  control  of  is  a  siz- 
able piece  of  property  taken  from  pri- 
vate individuals  by  our  Government 
and  held  on  to  only  for  the  sake  of 
holding  on  to  it  for  the  last  40  years. 

I  would  invite  any  one  of  the  poten- 
tial claimants,  be  they  the  Depart- 
ment of  the  Interior,  the  State  of 
Texas,  or  private  speculators  to  place 
themselves  in  the  shoes  of  a  family 
who  has  had  8,000  hard-earned  acres 
of  land  "borrowed"  only  to  have  the 
"borrower"  keep  it  for  40  years  and 
then  try  and  give  it  away  to  other 
people. 

I  do  not  believe  there  are  words  to 
describe  the  injustice  which  has  been 
done  to  the  Haweses  and  I  believe  that 
this  body  should,  and  will  support,  an 
effort  to  make  sure  that,  at  least  in 
this  one  case,  the  Federal  Government 
can  keep  its  word. 

The  bill  I  am  introducing  today 
would  mandate  an  investigation  by  the 
Comptroller  General  of  the  United 
States  into  the  acquisition  of  the 
Hawes'   land   in    1940   and   to   return 
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rights  to  that  land  to  the  former 
owners.  After  40  years,  this  is  the  least 
that  can  be  done. 

While  we  are  facing  national  issues 
which  will  inevitably  be  part  of  the 
morning's  headlines  we  cannot  forget 
that  Congress  represents  the  people. 
We  cannot  overlook  the  need  to  ad- 
dress individual  needs  and  if  necessary 
correct  past  injustices  to  individuals. 
Only  in  this  way  can  we  prove  that  no 
family,  or  no  injustice,  or  no  individu- 
al is  so  small  as  to  be  ignored  by  this 
Congress 

Thank  you.« 


OIL  IMPORT  FEE— THE  WRONG 
WAY  TO  SOLVE  ENERGY  CRISIS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  today 
I  voted  against  the  imposition  of  an  oil 
import  fee  that  would  result  in  a  10- 
cent-a-gallon  tax  on  each  gallon  of 
gasoline.  I  applaud  the  efforts  of  my 
colleagues,  led  by  Mr.  Moffbtt,  who 
successfully  fought  the  oil  fee  in  the 
Federal  courts. 

Debate  on  this  issue  has  centered  on 
whether  or  not  the  administration's 
so-called  gasoline  conservation  fee  is 
really  a  fee  or  a  tax  and  whether  the 
President  has  the  authority  to  impose 
such  a  measure.  A  number  of  other 
questions  have  received  far  less  atten- 
tion than  they  deserve,  for  example: 

What  evidence  do  we  have  that 
rising  gasoline  prices  actuaUy  curb 
gasoline  consumption  over  the  long 
nm? 

What  has  been  the  impact  of  rising 
gasoline  prices  on  the  American  auto 
industry,  the  market  for  American 
cars,  and  the  ability  to  withstand 
import  pressures,  especially  from 
Japaoi? 

What  has  been  the  effect  of  rising 
gasoline  prices  on  citizens  who  can 
least  afford  the  prices,  though  they 
have  as  great  a  need  to  drive  their  cars 
as  the  rest  of  us? 

There  is  broad  agreement  on  the 
need  to  conserve  energy  and  reduce 
wasteful  consumption.  Nor  can  there 
be  any  illusions  that  U.S.  dependence 
on  foreign  oil  and  the  $90  billion  or 
more  annually  that  it  is  costing  the 
Nation  has  dangerously  impaired  the 
economy.  The  issue  is  not  the  goal  of 
conservation,  but  the  methods  for 
achieving  it  that  are  most  equitable 
and  effective. 

There  is  no  solid  evidence  that  rais- 
ing the  price  of  gasoline  will  signifi- 
cantly reduce  consumption,  or  reduce 
it  permanently  over  the  long  run.  The 
European  experience  is  instructive. 
Gasoline  prices  are  far  higher  there. 
They  range  from  $2.35  to  $3.17  a  U.S. 
gallon.  Yet  gasoline  consumption  has 
steadily  increased,  and  greater  num- 
bers of  cars  are  on  the  road.  Experts 
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there  have  concluded  that  price  is  not 
an  effective  deterrent  to  consumption 
over  the  long  run,  once  consumers  get 
over  the  initial  shock  of  higher  prices. 

It  should  be  clear  by  now  that  the 
sudden  and  steep  rise  in  gasoline 
prices  over  the  past  few  years  has 
damaged  Detroit's  auto  industry.  The 
imposition  of  an  oil  Import  fee  would 
occur  at  a  time  when  controls  are 
being  phased  out  on  domestic  oil  and 
the  greatest  impact  on  prices  has  not 
yet  taken  place.  The  administration's 
decision  of  a  year  ago  to  remove  con- 
trols on  domestic  oil,  and  the  resulting 
price  increases,  have  clearly  weakened 
the  competitive  edge  of  America's  auto 
industry.  As  the  price  of  gasoline  rose, 
auto  purchasers  flocked  to  smaller, 
energy -saving  imports.  Detroit's  auto- 
makers lacked  the  high  volume  small 
car  production  that  the  Japanese  and 
Germans  have.  If  controls  had  been 
maintained  another  2  years,  as  the  law 
allowed,  prices  at  the  pump  would 
have  risen  more  slowly,  consumers 
would  have  purchased  more  Detroit 
cars,  and  the  industry  would  have  had 
the  breathing  room  to  retool  and  shift 
to  mass  small  car  production. 

Nobody  to  my  knowledge  has  stud- 
ied the  extent  of  the  burden  of  price 
increases  on  citizens  who  can  least 
afford  them.  Less  advantaged  citizens 
not  only  have  to  drive  to  work  like  the 
rest  of  us,  but  disproportionately  own 
older,  less  fuel-efficient  vehicles.  An- 
other sharp  increase  in  gasoline  prices 
would  mean  an  even  greater  inequity 
toward  them. 

Gasoline  rationing  and  a  curb  on  im- 
ported oil  would  be  a  far  fairer  policy 
than  using  price  increases  to  discour- 
age consumption.  In  the  longer  run, 
creation  of  a  Federal  purchase  author- 
ity for  imported  oil,  as  I  have  proposed 
in  the  Oil  Imports  Act  (H.R.  3604), 
and  a  new  system  of  oil  and  gas  devel- 
opment on  Federal  lands,  where  the 
great  bulk  of  these  resources  exist, 
that  I  have  incorporated  into  the  Fed- 
eral Oil  and  Gas  Development  Act 
(H.R.  7282),  would  have  a  larger 
impact  in  increasing  supply  and  man- 
aging consumption  than  the  present 
policy  of  encouraging  higher  gasoline 
prices. 

An  article  in  the  Wall  Street  Jour- 
nal, May  12,  1980,  that  disputes  the  ra- 
tionale behind  the  proposed  oil  import 
fee,  follows: 

Europe's  Drivers  Don't  Reduce  Gasoline 

Use  Despite  Soaring  I»rices 

(By  June  Kronholz) 

Paris.— Since  the  1973-74  Arab  oil  embar- 
go, the  price  of  gasoline  in  France  has 
almost  tripled  to  the  equivalent  of  $3.17  a 
gtdlon.  The  cost  of  running  even  a  small  car 
on  the  scale  of  Renaultr's  Le  Car  adds  up  to 
45  cents  a  mile.  And  filling  up  the  tank  of  a 
big  Citroen  costs  about  $61. 

So  if  price  is  a  factor  in  the  conservation 
of  gasoline,  as  many  energy-policy  people  in 
the  U.S.  believe.  Frenchmen  must  be  aban- 
doning their  cars  by  the  garagef  ul,  urai? 

Faux.  In  fact,  there  are  22%  more  cars  on 
the  roads  of  France  today  than  there  were 
before  the  embargo.  Gasoline  and  diesel- 
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fuel  consumption  was  up  by  21%  last  year 
over  1973.  The  average  French  driver  is  put- 
ling  8.400  miles  a  year  on  his  car.  up  from 
7.800  in  1973.  And  1.2  miUion  cars  fight 
their  way  into  Paris  every  working  day, 
making  I'embouteillage— the  bottle  neck,  as 
the  French  call  their  traffic  jams— as  much 
a  part  of  the  landscape  as  the  Eiffel  Tower. 

Across  Europe,  motor-fuel  consumption  is 
increasing  despite  prices  that  are  about 
double  those  in  the  U.S.  Between  1976  and 
1979.  consumption  of  gasoline  and  diesel 
fuel  rose  by  about  16%  in  West  Germany 
and  10%  in  Britain.  Between  1977  and  1979. 
automobile  ownership  increased  by  10%  in 
Belgium  and  Italy,  by  12%  in  Austria  and  by 
13%  in  Germany  and  Norway.  Meanwhile, 
gasoline  is  selling  for  the  equivalent  of  $2.32 
for  a  U.S.  gallon  in  London.  $2.45  in  Frank- 
furt, $2.53  in  Geneva  and  $2.90  in  Brussels. 

Europe's  experience  is  instructive  for 
those  who  believe  that  gasoline  consump- 
tion and  auto  use  will  fall  as  gasoline  prices 
climb:  In  Europe,  at  least,  the  theory 
doesn't  seem  to  work.  "The  French  cannot 
imagine  life  without  their  car.  whatever  it 
costs  them."  says  Louis  Leger,  director  of 
L' Argus,  a  French  newspaper  devoted  to  the 
automobile  industry.  "The  rest  of  Europe 
feels  pretty  much  the  same  way." 

But  consider  the  recent  experience  in  the 
U.S.:  Gasoline  prices  have  nearly  doubled 
since  the  beginning  of  1979,  consumption 
declined  5%  last  year  from  1978.  and  so  far 
this  year  consumption  is  down  by  8%. 
Doesn't  that  show  a  link  between  price  and 
consumption? 

Energy  analysts  at  the  International 
Energy  Agency,  or  lEA.  an  organization  of 
22  Western  oil-importing  countries,  point 
out  that  U.S.  drivers  still  bum  up  between 
three  and  four  times  as  much  gasoline  as  do 
drivers  in  France.  Britain  and  Germany. 
Thus,  Americans  have  more  opportunities 
to  eliminate  gasoline  waste  than  do  Ehirope- 
ans. 

A  LONG  WAT  TO  GO 

The  U.S..  analysts  say.  still  has  a  long  way 
to  go  before  reaching  the  degrees  of  fuel  ef- 
ficiency that  are  common  in  Europe,  and 
the  decline  in  U.S.  consumption  also  can  be 
accounted  for  by  such  things  as  efforts  to 
make  cars  more  efficient,  a  slowing  in  the 
number  of  cars  being  added  to  the  country's 
already  huge  fleet  and  a  greater  use  of  mass 
transportation. 

Euro[>ean  cars  are  thought  to  be  about  as 
small  and  as  light,  and  therefore  as  fuel-ef- 
ficient, as  they  can  be— the  biggest  Saab 
gets  33  miles  to  the  gallon  and  the  smallest 
Volkswagen,  48.  Europeans  already  make 
good  use  of  mass  transit.  Having  done  about 
aU  they  can  to  conserve  through  efficiency, 
Europeans  clearly  aren't  prepared  to  cut 
back  on  gasoline  consumption  simply  be- 
cause of  the  price. 

"We've  concluded  that  price  isn't  effective 
in  conservation."  says  Oaude  Thierry,  an  oil 
expert  at  the  French  industry  ministry.  "It 
might  stun  people  momentarily,  but  the 
effect  doesn't  last."  Indeed,  a  recent  poll 
found  Frenchmen  declaring  that  gasoline 
would  have  to  cost  from  six  to  10  francs  a 
liter  a  staggering  $5.25  to  $8.70  a  gallon 
before  they  would  change  their  driving 
habits. 

LEARNING  TO  BEAR  IT 

But  how  do  Europeans  afford  gasoline 
that  already  is  between  $1  and  $2  a  gallon 
more  than  U.S.  motorists  are  paying?  The 
answer  is  by  driving  small  cars,  by  charging 
cars  to  business  expense  accounts,  by  work- 
ing and  shopping  close  to  home,  and,  as 
Americans  are  learning  to  do,  by  grinning 
and  bearing  it. 
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"So  a  tankful  of  gas  costs  120  francs 
(about  $30)— it  costs  that  to  go  to  dinner," 
says  Gilbert  Greenall.  a  young  Paris  busi- 
nessman. 

The  French  own  about  as  many  cars,  pay 
about  as  much  to  operate  them  and  are  as 
passionate  about  driving  as  anyone  else  in 
Europe.  Thus,  a  close  look  at  what  makes 
Pierre  speed  along  provides  some  under- 
standing of  why  it  is  so  difficult  to  reduce 
gasoline  consumption  substantially. 

France  doesn't  have  any  petroleum  depos- 
its of  its  own,  and  it  imports  all  of  its  crude 
oil— 91%  from  members  of  the  Organization 
of  Petroleum  Exporting  Countries.  Gasoline 
prices  have  always  been  considerably  higher 
in  France  than  in  the  U.S.,  partly  due  to 
high  taxes,  which  have  provided  the  govern- 
ment with  jin  important  source  of  revenue. 
About  68%  of  the  pump  price  of  gasoline  in 
Prance  is  tax,  compared  with  about  10%  in 
the  U.S.  The  nearly  $1.30  a  gallon  that 
American  motorists  are  bewailing  is  incom- 
prehensible to  Frenchmen,  who  were  paying 
$1  a  gallon  back  in  1960. 

"Americans  have  this  attitude  about  the 
right  to  low-cost  gas."  says  John  Hemphill. 
an  American  who  is  an  lEA  administrator. 
"That  attitude  doesn't  exist  In  Europe." 

Gasoline  prices  in  Prance  remained  fairly 
steady  until  1974  when  OPEC's  increases  in 
the  price  of  crude  oil  caused  the  French 
pump  price  to  jump  by  40%.  Since  then,  fur- 
ther increases  have  been  frequent,  although 
mostly  small:  2%  in  February,  1977;  2%  that 
June;  2%  the  following  February;  11%  in 
June.  1978,  and  2%  again  in  January,  1979. 
But  after  that,  prices  soared  by  32%.  or  77 
cents  a  gallon. 

"Gasoline  always  was  high,  but  it  went  up 
gradually,"  says  Susan  Tom,  a  Paris  writer 
who  drives  a  British-made  Austin.  "It  was 
easily  absorbable  in  our  budget." 

As  gasoline  prices  were  rising,  so  were 
hourly  wages— by  about  15%  a  year  since 
1974.  Moreover,  while  prices  at  French  gas 
pumps  increased  by  120%  between  1973  and 
1979,  the  real  price,  taking  France's  annual 
inflation  rate  of  over  9%  into  account,  in- 
creased just  23%,  L' Argus  estimates.  Like- 
wise, in  Germany  pump  prices  increased  by 
36%  over  the  years  while  the  real  price  went 
up  only  3.7%.  the  lEA  says.  And  in  Britain, 
where  pump  prices  soared  by  120%,  the  real 
price  actually  fell  by  8%. 

Even  though  last  year's  OPEC  price  in- 
creases caused  European  pump  prices  to 
soar,  the  increases  didn't  hit  as  painfully  as 
those  in  the  U.S..  where  Washington's  phas- 
ing out  of  price  controls  on  domestic  oil  pro- 
duction pushed  prices  even  higher.  So  al- 
though the  price  of  gasoline  increased,  the 
French  apparently  never  saw  that  as  a 
reason  to  cut  consumption  permanently. 
Gas  use  did  drop  after  the  1974  round  of  in- 
creases, but  it  began  to  rise  again  the  next 
year  and  has  been  going  up  an  average  of 
3.3%  a  year  ever  since. 

The  major  reason  for  the  rise  in  consump- 
tion here  is  simply  that  there  are  more  cars 
than  ever  on  French  roads.  Frenchmen 
bought  two  million  new  cars  in  1978,  the 
newspaper  L'Argxis  says,  despite  a  33% 
luxury  tax  that  pushes  the  current  price  of 
the  cheapest  Volkswagen  to  about  $8,000 
and  of  a  five-passenger  Peugeot  604  to  about 
$20,000.  There  is  now  a  passenger  car  for 
every  three  people  in  France.  That  is  low 
compared  with  the  U.S..  where  every  other 
person  owns  a  car.  but  high  by  world  stand- 
ards: one  in  four  people  owns  a  car  in  Brit- 
ain, one  in  six  in  Japan  and  one  in  seven  in 
Spain. 

THE  COICPANY  CAR 

A  company  car  and  the  cost  of  its  upkeep 
are   becoming   key   demands   of   European 
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managers  and  many  white-collar  workers. 
About  one-sixth  of  the  late-model  cars  on 
French  roads  are  company-owned,  L'Argiis 
estimates.  In  Britain,  companies  bought 
43%  of  the  new  cars  sold  last  year. 

Nor  has  auto  ownership  approached  the 
saturation  point  in  Europe  as  many  people 
think  it  has  in  the  U.S.  "Europeans  are  far- 
ther down  the  curve  in  auto  ownership,"  the 
lElA's  Mr.  Hemphill  says.  "So  it  isn't  a  ques- 
tion of  whether  ownership  will  increase,  but 
how  fast." 

In  addition  to  owning  more  cars  than  ever, 
Frenchmen  are  driving  them  more  often.  "A 
car  no  longer  is  the  beautiful  toy  it  was  even 
10  years  ago."  says  Nicolas  Crespelle,  direc- 
tor of  marketing  research  for  Publics  Con- 
seil,  an  advertising  agency  that  works  for 
Renault.  "It  is  now  a  tool  of  everyday  life." 
Indeed,  almost  half  the  car  owners  in 
France  regularly  drive  to  work,  despite  bus 
and  subway  systems  that  would  make  com- 
muting by  public  transit  a  good  deal 
cheaper. 

Then,  too,  the  French  are  beginning  to 
emulate  the  American  life  style  that  de- 
[>ends  so  heavily  on  the  car:  a  house  in  the 
suburbs,  shopping  centers  miles  from  home, 
weekends  in  the  country.  The  Sunday  drive 
is  a  major  form  of  recreation;  half  of  all 
French  car  owners  claimed  in  a  recent  poll 
that  they  regularly  go  out  on  Sundays. 
Three  out  of  every  four  also  take  to  the 
roads  for  their  government-legislated 
month-long  vacations. 

MORE  DIESELS 

Even  so.  the  French  are  making  some  ad- 
justments. To  take  advantage  of  lower- 
priced  diesel  fuel  (about  $2  a  gallon),  the 
French  owned  610,000  diesel-powered  cars 
as  of  last  year,  triple  the  diesel  ownership  in 
1974. 

The  country's  first  speed  limits  were  im- 
posed after  the  1973  embargo,  although 
they  were  set  so  high— 80  miles  an  hour  on 
national  highways— that  they  don't  really 
promise  much  in  the  way  of  conservation. 

Mass  transit  is  winning  over  more  riders. 
Ridership  on  Paris  buses,  subways  and 
trains  has  been  rising  since  the  embargo 
began  the  spiral  in  gasoline  prices.  Rider- 
ship  had  been  steadily  falling  before  then. 

Plans  to  scrap  more  than  a  quarter  of 
France's  railroad  track  have  been  largely 
abandoned,  and  some  new  rail  service  has 
begun.  Public  transit  systems  are  sprouting 
in  smaller  cities.  For  example,  Caen,  some- 
thing of  a  showcase  for  French  mass-transit 
planners,  has  134  miles  of  bus  routes  now 
compared  with  only  25  miles  before  the  em- 
bargo. 

But  there  are  limits  to  how  much  the 
French  can  or  will  do  to  cut  consumption. 
Most  of  the  country's  buses  and  subways 
are  too  crowded  to  be  an  attractive  alterna- 
tive to  driving:  Four  (>eople  share  every 
square  yard  of  space  on  Parisian  subway 
cars.  The  French  goverrunent's  interest  in 
improving  public  transit  is  still  only  mini- 
mal. In  1978.  the  Interior  Department  says. 
France  gave  only  $13  million  to  her  cities  to 
help  buy  public  transit  systems  and  equip- 
ment, compared  with  $105  million  for  work 
on  city  streets. 

Overall,  it  can  be  said  that  French  drivers 
seem  pretty  unconcerned  about  conserva- 
tion. The  French  Communist  Party  recently 
started  a  poster  campaign  aimed  at  discour- 
aging gasoline  consumption.  The  campaign 
received  such  a  listless  reception  that  the 
Communists  abandoned  their  effort  even 
before  they  finished  hanging  all  their  post- 
ers.* 
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EXCISE  TAX  ON  LIGHTER  GAGE 
STEEL  DRUMS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  would 
amend  the  Internal  Revenue  Code  of 
1954  to  impose  a  manufacturer's  excise 
tax  on  the  sale  of  light-gage  steel 
drimis. 

Specifically,  my  bill  would  impose  a 
tax  equal  to  20  percent  of  the  selling 
price  when  a  drum  with  a  capacity  of 
35  to  65  gallons  and  made  of  steel 
lighter  than  18  gage  is  sold  by  a  manu- 
facturer, producer,  or  importer.  The 
purpose  of  my  bill  is  to  encourage  the 
production,  purchase,  and  use  of 
heavy-gage  steel  drums  which  can  be 
reconditioned  for  subsequent  use.  This 
will  result  in  substantial  energy  and 
materials  conservation  as  well  as  bol- 
stering an  existing  system  for  the  col- 
lection and  disposal  of  hazardous  and 
nonhazardous  industrial  materials. 

The  linchpin  in  this  coUection-and- 
disposal  system  is  the  steel  drum  re- 
conditioning industry.  This  nationwide 
network  handled  45  million  drums  last 
year  and  collected  more  than  50  mil- 
lion gallons  of  residual  industrial  ma- 
terials which  remained  in  the  drums 
prior  to  reconditioning.  However,  the 
continued  existence  of  the  drum  re- 
conditioning industry  is  dependent 
upon  the  availability  of  drums  which 
can  be  reconditioned.  Heavy-gage  steel 
drums  can  be  put  through  the  process 
nine  or  more  times  while  light  gage 
drums  can  be  reconditioned  only  two 
or  three  times.  The  very  lightest  gage 
drums  cannot  be  reconditioned  at  all. 

In  recent  years  there  has  been  a  seri- 
ous decline  in  the  national  inventory 
of  reconditionable  steel  drums  because 
of  the  greater  reliance  upon  light-gage 
drums.  In  1969,  heavy-gage  steel 
drums  comprised  approximately  82 
percent  of  new  production.  Today,  18- 
gage  drums  account  for  only  45  per- 
cent of  new  production  and  a  contin- 
ued decline  in  production  is  projected. 

Although  light-gage  steel  drums 
cannot  endure  the  rigors  of  recondi- 
tioning, the  attraction  of  the  light 
drum  is  its  lower  initial  cost,  presently 
averaging  $16.65  per  drum  compared 
to  $18.65  per  drum  made  of  heavy- 
gage  steel.  The  tax  I  am  proposing 
would  increase  the  cost  of  the  light 
drum  to  approximately  $19.98. 

There  are  several  important  benefits 
to  be  derived  from  encouraging  the 
continued  production  of  heavy-gage 
steel  drums. 

First,  there  is  already  in  place  a  na- 
tionwide network  of  drum  recondi- 
tioners  who  act  as  centralized  collect- 
ing points  for  both  hazardous  and 
nonhazardous  materials.  Without  this 
system,  drums  will  be  less  likely  to  be 
reconditioned  and  empty  drums  may 
well  fall  into  the  hands  of  those  who 
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are   unable  or  unwilling   to  properly 
dispose  of  them. 

Alternate  methods  of  disposal  are 
not  readily  available.  Burial  in  land- 
fills is  not  feasible  because  of  limited 
space  available.  The  impact  of  45  mil- 
lion drums  armually  on  existing  land- 
fills would  be  severe. 

Even  as  scrap,  unreconditioned 
drums  are  not  desirable  because  of  the 
possibility  that  they  might  contami- 
nate other  scrap  materials  with  toxic 
or  corrosive  chemical  residues. 

The  increased  incidence  of  midnight 
dtimping  of  chemicals  and  drums 
would  only  be  enhanced  if  drum  recon- 
ditioning is  not  available.  Recent  news 
articles  document  that  such  activities 
are  extremely  costly.  In  North  Caroli- 
na, one  such  incident  along  200  miles 
of  highways  cost  the  State  approxi- 
mately $6  million  for  cleanup,  re- 
quired the  destruction  of  crops  border- 
ing the  roadways  where  the  dumping 
occurred,  and  jeopardized  the  health 
of  residents. 

Aside  from  the  environmental  as- 
pects, a  second  significant  benefit  is 
energy  conservation.  It  requires  10 
times  more  energy  to  manufacture  a 
new  drum  than  to  recondition  an  old 
one.  This  is  not  insignificant  in  light 
of  the  45  million  drums  reconditioned 
armually. 

Finally,  drum  reconditioning  is  im- 
portant to  materials  conservation. 
Each  year,  the  reconditioning  industry 
recycles  1  million  tons  of  steel.  Put  in 
perspective,  this  is  the  equivalent  of  17 
George  Washington  bridges. 

Quite  deservedly,  America  has 
earned  the  reputation  of  being  a 
nation  which  needlessly  wastes  the  re- 
sources which  others  would  conserve 
and  recycle.  This  has  not  always  been 
our  tradition,  however.  During  World 
War  II,  the  purchase  of  new  steel 
drvuns  was  prohibited  unless  the  user 
had  reconditioned  his  supply  of  drums 
as  many  times  as  possible.  This  com- 
monsense  approach  necessitated  by 
wartime  can  certainly  be  applied  to 
the  crisis  we  face  today  in  managing 
our  resources,  saving  energy,  and  pre- 
serving our  envirorunent  and  I  call 
upon  my  colleagues  to  support  this 
proposal.* 


SPIRIT  OF  HELSINKI  VIGIL— 1980 


HON.  JEROME  A.  AMBRO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  I  rise 
this  afternoon  to  participate  in  the 
Spirit  of  Helsinki  Vigil  for  the  year 
1980.  I  do  so  with  mixed  emotions.  On 
the  one  hand,  I  am  proud  to  partici- 
pate in  the  continuing  struggle  against 
Soviet  oppression  of  those  whose  only 
crimes  are  being  Jewish  and  wanting 
to  emigrate  to  Israel  to  rejoin  their 
families.  On  the  other,  I  am  disheart- 
ened that  for  the  fourth  year  in  a  row 
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I  have  to  come  before  my  colleagues  to 
report  on  the  cases  of  additional 
Soviet  Jewish  families  who  are  in 
prison,  or  are  in  internal  exile,  or  are 
otherwise  suffering  the  fate  of  being 
"refusniks." 

Last  year,  just  about  at  this  time,  I 
was  pleased  to  learn  that  my  second 
"prisoner-of-conscience."  Mark  Nash- 
pitz,  had  just  been  released  from 
prison,  after  having  served  a  4-year 
sentence.  Joined  by  80  of  my  col- 
leagues, I  immediately  wrote  a  long 
letter  to  Soviet  President  Leonid 
Brezhnev  requesting  that  Mark  Nash- 
pitz  be  granted  his  long-sought-after 
exit  permit,  so  that  he  could  be  reunit- 
ed with  his  parents  now  living  in 
Israel.  Unfortunately,  last  summer's 
hopes  and  expectations  have  turned 
into  bitter  disappointment  as  we  head 
into  this  summer.  This  is  because  al- 
though he  was  released  from  jail,  he 
has  not  been  granted  an  exit  permit, 
and  indeed  for  many  months  was  not 
even  allowed  to  establish  a  permanent 
residence,  something  which  is  neces- 
sary before  an  application  for  such  a 
permit  can  even  be  filed. 

This  situation  is  all  the  more  seri- 
ous, because  Mark  Nashpitz  is  now 
married,  his  wife  is  expecting  a  child 
very  shortly,  and  the  information  that 
we  receive  is  that  he  has  been  settled 
in  the  secret  city  of  Vladimir  Oblast, 
which  is  home  to  a  secret  munitions 
factory.  If  these  facts  are  true,  then 
the  future  for  Mark  Nashpitz  and  his 
family  look  even  more  dismal,  given 
Soviet  precedent  of  declaring  those 
who  live  on  or  near  military  installa- 
tions to  be  security  risks  who  cannot 
be  allowed  to  emigrate.  All  of  this  ha- 
rassment and  heartbreak  are  due  to 
the  fact  that,  in  1956,  Mark's  father 
defected  from  the  Soviet  Union  and  is 
now  living  in  Israel.  In  a  recent  meet- 
ing with  OVIR  officials,  Mark  was  told 
that  he  would  never  be  allowed  to  emi- 
grate because  "a  traitor— meaning 
Mark's  father— is  not  going  to  be  re- 
warded." Nonetheless,  it  was  suggested 
that  he  reapply  in  6  months. 

Mr.  Speaker,  it  is  my  fond  hope,  and 
I  am  sure  that  of  all  of  the  80  signa- 
tories of  the  aforementioned  letter  to 
Brezhnev,  that  the  next  application 
will  be  speedily  and  affirmatively  proc- 
essed. Unfortunately,  we  cannot  be  op- 
timistic that  this  will  happen.  There- 
fore, I  am  utilizing  this  forum,  once 
again,  to  plead  Mark's  case  and  to 
strongly  urge  that  Soviet  officialdom 
rethink  his  status,  and  allow  him  to 
rejoin  his  parents,  who  now  live  in 
Israel.  At  any  rate,  I  shall  definitely 
keep  my  colleagues  informed  of  any 
progress  in  this  matter. 

In  addition  to  the  case  of  Mark 
Nashpitz,  I  also  would  like  to  take  this 
opportunity  to  highlight  several  other 
matters  with  respect  to  the  plight  of 
Soviet  Jews: 

The  last  three  prisoners  tried  during 
the  infamous  Leningrad  tribunals, 
Joseph  Mendelevich,  Yuri  Fedorov, 
and  Al**xei  Murzhenko,  remain  in  de- 
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tention,  long  after  their  fellow  defend- 
ants have  been  released.  All  are  suffer- 
ing from  ill  health,  and  all  have  served 
longer  than  even  Soviet  law  prescribes 
for  their  alleged  crimes.  We  call  upon 
the  Soviet  authorities,  in  the  name  of 
basic  dignity  and  humanity  to  release 
them  and  finally  end  this  entire  infa- 
mous episode. 

Ira,  Boris,  and  Olya  Gasparov,  liter- 
ary and  linguistic  scholars,  have  been 
continually  and  arbitrarily  denied  the 
right  to  emigrate  to  Israel  to  be  re- 
united with  other  family  members.  I 
recently  joined  other  Members  in 
sending  a  telegram  to  Brezhnev  re- 
questing that  their  basic  rights,  under 
the  Helsinki  accords,  be  recognized 
and  an  exit  permit  be  issued. 

Igor  Guberman  was  tried  on  March 
11  and  sentenced  on  March  18,  1980, 
to  5  years'  imprisonment  in  a  labor 
camp  on  strict  regime  on  trumped-up 
charges  of  knowingly  receiving  stolen 
icons,  on  the  testimony  of  convicted 
thieves  after  the  prosecutor  said  he 
had  the  intuition  that  Guberman  had 
been  correctly  accused  and  charged. 
While  others  testified  at  the  trial  to 
having  indeed  received  stolen  icons,  no 
one  but  Guberman  was  charged  or 
convicted,  leading  to  the  suspicion 
that  he  was  being  punished  for  his  ac- 
tivist political  stance  rather  than  for 
some  specious  crime.  It  is  my  hope 
that  the  Soviet  authorities  will  re- 
think this  harsh  and  imjust  sentence. 

On  May  21.  1980,  Lev  Blitshtein  cele- 
brated his  50th  birthday,  the  foiuth 
such  occasion  since  he  was  forcibly 
separated  from  his  wife  and  children 
who  now  live  in  the  United  States. 
While  granting  them  exit  permits  in 
1976,  OVIR  officials  have  consistently 
denied  this  right  to  Lev  because  he 
knows  "too  much  about  the  time  for 
storage  of  canned  meats,"  and  he 
knows  how  "to  make  sausage  without 
meat."  If  the  situation  were  not  so 
tragic,  it  would  be  ludicrous.  In  clear 
violation  of  the  Helsinki  accords,  a 
family  was  brutally  split  apart  and  re- 
mains apart  because  of  Soviet  intransi- 
gence, thereby  preventing  a  father 
from  witnessing  the  marriage  of  his 
only  son  2  years  ago  and  from  being 
present  at  the  impending  birth  of  his 
first  grandchild.  The  latest  word  that 
he  has  received  is  that  his  case  will  not 
be  reviewed  for  at  least  another  year. 
Maybe  by  focusing  attention  on  it 
today,  and  in  the  days  to  come,  we  can 
move  the  hard-hearted  Soviet  bu- 
reaucracy to  allow  the  reunification  of 
this  fine  man  with  his  family  in  the 
United  States. 

The  Leo  Elbert's  are  refusniks  who 
have  been  adopted  by  my  constituents 
in  the  North  Shore  Synagogue  in 
Syosset,  N.Y.  Under  the  able  leader- 
ship of  Rudy  Appel,  we  have  been 
working  for  several  years  to  persuade 
the  Soviet  Government  to  grant  them 
exit  permits,  requests  which  have  been 
denied  since  1975.  Unfortunately,  we 
have  been  unsuccessful  to  date,  and 
Leo  and  his  family  have  been  subject- 
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ed  to  repeated  harassment  and  physi- 
cal abuse.  Nonetheless  they,  and  we 
here  in  the  United  States  will  continue 
to  press  for  permission  for  them  to 
leave  Russia.  I  have  received  several 
letters  from  Leo  Elbert  from  his  home 
in  Kiev,  and  I  can  tell  you  that  they 
are  literate  and  moving  testimony  to 
the  hope  and  faith  with  which  op- 
pressed peoples  everywhere  view  our 
great  democracy.  We  must  not  fail 
them  by  neglecting  to  constantly 
plead  their  case.  It  is  for  this  reason 
that  I  come  before  you  today,  and  will 
continue  to  come  before  you  for  as 
long  as  it  is  necessary.* 


SEAN  O'CASEY:  VISIONARY  PLAY- 
WRIGHT AND  IRISH  PATRIOT 
HONORED  ON  THE  CENTENARY 
OP  HIS  BIRTH 


HON.  MARIO  BIAGGI 

or  NTW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  would 
like  to  commend  to  the  attention  of 
my  colleagues  a  noteworthy  event 
which  is  being  celebrated  in  many 
parts  of  the  country  during  1980.  This 
event  is  the  centenary  of  the  noted 
Irish  playwright,  Sean  O'Casey.  whose 
works  have  been  the  objects  of  admi- 
ration and  respect  by  many  people  the 
world  over. 

As  the  author  of  21  plays,  6  volumes 
of  autobiography,  and  several  books  of 
critical  essays,  Sean  O'Casey's  works 
have  been  translated  into  26  lan- 
guages, and  his  three  major  plays  rank 
one,  two,  and  three  in  the  number  of 
times  performed  in  the  history  of  the 
Abbey  Theatre,  Ireland's  National 
Theatre  in  Dublin. 

The  American  Committee  for  Sean 
O'Casey's  Centenary  was  formed  by  a 
young  man.  Robert  Lowery.  who  has 
been  a  staunch  fan  and  admirer  of 
O'Casey  since  his  college  days  and  is 
the  publisher  of  the  biannual  Sean 
O'Casey  Review.  His  interest  in  this 
playwright  goes  beyond  the  written 
word,  and  goes  to  the  heart  of  what 
O'Casey  stood  for  as  a  man— a  great 
humanitarian. 

As  chairman  of  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs, 
which  is  comprised  of  132  Members  of 
Congress.  I  have  a  special  interest  in 
and  respect  for  the  work  and  the  life 
of  Sean  O'Casey.  His  life's  work  was 
an  important  complement  to  what  we, 
the  ad  hoc  committee,  stand  for— the 
return  of  peace  and  justice  to  all  the 
Irish  people.  The  words  of  Sean 
O'Casey  best  express  the  hallmarks  of 
our  work  on  the  ad  hoc  committee, 
those  being  working  to  promote  self- 
determination  and  respect  for  human 
rights  in  Ireland. 

Speaking  about  the  Ulster  problem 
in  his  work,  "There  Go  the  Irish, " 
written  In  1944,  O'Casey  writes: 


EXTENSIONS  OF  REMARKS 

•  •  •  Geography  has  caught  us  both  by  the 
neck  and  forced  us  to  be  neighbors.  A  thou- 
sand years  of  fighting  is  enough  for  anyone. 
To  give  Ireland  her  due.  she  has  almost 
always  been  sensible.  It  is  time  now  to  end 
this  strife  so  that  we  can  see  what  is  to  be 
done  to  make  both  ends  meet  when  this  war 
ends.  The  Scot,  the  Cymni,  the  Gael,  and 
the  Manxman  must  be  equal  with  the  Eng- 
lishman. Ekiual  as  individuals;  equal  as  na- 
tionalities. Unity  in  diversity— if  this  isn't  to 
be.  there  can  never  be  unity. 

The  ad  hoc  committee  was  formed  in 
order  to  provide  a  more  formidable 
voice  for  the  constructive  involvement 
of  the  United  States  in  helping  to  re- 
store civil  and  human  rights  to  Ire- 
land. We  have  been  honored  to  have 
several  noteworthy  persons  speak 
before  us  in  support  of  our  efforts,  in- 
cluding Michael  Mullen,  secretary  gen- 
eral of  the  Irish  Transport  &  General 
Workers  Union.  During  his  visit  to  the 
United  States  last  month,  Mr.  Mullen 
was  also  an  honored  guest  of  a  "Labor 
Salute  to  Sean  O'Casey"  in  New  York. 
Aside  from  being  a  talented  author, 
O'Casey  was  also  a  socially  conscious 
individual  who  supported  the  labor 
movement  in  his  work  and  in  his 
deeds.  In  1911,  he  was  fired  from  his 
job  on  the  Great  Northern  Railway  of 
Ireland  for  refusing  to  disavow  his 
union  membership— to  the  same  union 
which  now  has  Michael  Mullen  at  its 
head. 

Joining  in  this  salute  were  numerous 
trade  union  leaders  including  John 
Lawe,  president  of  the  Transport 
Workers  Union  of  Greater  New  York; 
Thomas.  Gleason.  president  of  the  In- 
ternational Longshoreman's  Associ- 
ation; district  65  UAW  head.  David 
Livingston;  and  Edward  F.  Gray,  direc- 
tor of  region  9  United  Auto  Workers, 
all  of  who  helped  sponsor  this  celebra- 
tion. Many  noted  playwrites,  actors, 
and  actresses  are  also  members  of  the 
American  Committee  for  Sean  O'Ca- 
sey's Centenary  and  they  include 
Brooks  Atkinson,  drama  critic;  Pete 
Seeger,  folksinger;  Raymond  Massey, 
noted  actor  and  director;  and  the  well- 
known  actress,  Lillian  Gish.  All  these 
individuals  and  many  others  have 
enormous  respect  for  O'Casey's  liter- 
ary talents  as  well  as  his  dedication  to 
the  Irish  civilization  and  culture. 

This  year,  I  join  with  many  Irish 
Americans  across  this  country  in  salut- 
ing the  work  and  the  life  of  Sean 
O'Casey,  who  provided  enrichment 
and  refinement  to  our  own  culture 
with  his  words.  If  the  pen  is  truly 
mightier  than  the  sword,  those  who 
continue  to  promote  and  practice  the 
violent  activity  which  has  plagued 
Ulster  for  years,  should  look  to  Sean 
O'Casey,  a  man  of  both  talent  and 
vision.  I  am  sure  that  if  he  were  alive 
today,  he  would  be  actively  working 
with  us  to  help  the  ad  hoc  committee 
in  its  efforts  to  restore  human  rights 
to  his  beloved  land  of  Ireland.* 


June  U,  1980 


NOW  APGHANISTAN-AND  ALSO 
A  SOLZHENITSYN 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
22d  observance  of  Captive  Nations 
Week  will  be  held  in  this  country  and 
abroad  on  July  13-19.  The  concern  of 
Americans  for  Afghanistan,  the 
newest  captive  nation,  can  best  be  ex- 
pressed and  crystalized  in  this  observ- 
ance. No  better  context  or  forum  can 
compare  with  this.  As  to  its  scope  and 
meaning,  I  recommend  the  article  on 
"Now  Afghanistan— And  Also  a  Solz- 
henitsyn,"  written  by  Dr.  Lev  E.  Do- 
briansky,  professor  at  Georgetown 
University  and  chairman  of  the  Na- 
tional Captive  Nations  Committee.  Its 
ideas  and  content  are  fully  expressive 
of  Public  Law  86-90.  Dr.  Dobriansky's 
remarks  follow: 

Now  ArcHANisTAN— And  Also  a 

SOLZHENITSYN 

(By  Lev  E.  Dobriansky) 
At  least  for  a  while,  the  brutal  Soviet  Rus- 
sian rape  of  Afghanistan  stunned  and  con- 
cerned governments  and  peoples  through- 
out the  non-totalitarian  world.  The  reac- 
tions varied;  some  were  sharp,  others  bland. 
But.  unquestionably,  the  strangest  expres- 
sion of  rude  awakening  was  provided  by 
President  Carter  himself.  On  December  31, 
he  reacted  with  this,  "My  opinion  of  the 
Russians  has  changed  more  drastically  in 
the  last  week  than  even  the  previous  two- 
and-a-half  years."  By  this  statement  one 
would  think  the  long  and  persistent  record 
of  Soviet  Russian  conquest  and  domination 
over  non-Russian  lands  were  non-existent. 
In  all  of  this  it  was  strange,  too,  that  no  of- 
ficial reaction  in  the  non-totalitarian  world 
saw  Afghanistan  as  a  new,  emerging  captive 
nation. 

Several  weeks  later,  in  his  State  of  the 
Union  address,  the  President  spoke  in  some- 
what unique  terms  about  Moscow's  "East 
European  empire"  and  "its  colonial  domina- 
tion of  others. "  He  declared  in  part,  "The 
vast  majority  of  the  nations  on  Earth  have 
condemned  this  latest  Soviet  attempt  to 
extend  its  colonial  domination  of  others 
.  .  ."  '  These  thoughts  fall,  of  course,  in  the 
right  direction  and  find  few  presidential 
precedents  in  the  post-World  War  II  period. 
However,  as  a  jjerfect  example  of  conceptual 
confusion,  in  the  same  audress  the  Presi- 
dent refers  to  the  USSR  as  "a  nation." 
thereby  suggesting  that  the  concepts  of 
"empire"  and  "colonial  domination"  do  not 
apply  to  the  majority  non-Russian  nations 
within  the  USSR.  The  basic  facts  which  this 
confusion  cannot  becloud  are  that,  at  the 
very  least,  the  USSR  Is  a  contrived  multina- 
tional state  and  certainly  not  "a  nation"; 
that  the  "East  European"  empire  of  Soviet 
Russia  extends  from  the  Danube  to  the 
Urals  and  includes  the  largest  single  seg- 
ment of  it,  Ukraine  itself;  and  that  Mos- 
cow's empire  reaches  into  Central  Asia  and, 
with  more  refined  meaning,  into  East  Asia, 
and  Cuba. 

SALIISn'  THOUGHTS  FOR  THK  2  2D 

By  way  of  introduction  these  are  just 
some  salient  preliminary  thoughts  for  the 


'  "Text  of  President  Carter's  State  of  the  Union 
Address  to  Congress,"  The  Washington  Star.  Janu- 
ary 24.  1980. 
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22d  Observance  of  Captive  Nations  Week 
(July  13-19).  The  annual  Week  is  provided 
for  In  Public  Law  86-90.  the  Captive  Nations 
Week  resolution  passed  by  Congress  and 
signed  into  law  by  President  Elsenhower  In 
July.  1959.  In  the  eyes  of  some  critics.  PL 
86-90  is  supposed  to  be  a  "cold  war  relic." 
whatever  this  Implies.  Yet  It  Intelligibly  ac- 
commodates, more  than  any  other  outlook, 
the  fate  of  an  Afghanistan  and  future  Af- 
ghanlstans,  and  rationally  affords  a  captive 
nations  ideology  that  sooner  or  later  must 
ground  our  foreign  policy.  Whether  we  like 
it  or  not.  this  outcome  is  inevitable.  The  ac- 
celerated aggressiveness  of  Moscow  will  un- 
derwrite its  necessity. 

The  constructive  criticisms  made  at  the 
outset  were  assuredly  not  directed  at  the 
President.  He  simply  furnished  examples  of 
a  general  condition  of  thought  pervading 
the  official  councils  of  the  nations  In  the 
still  free  world  that  should  be  In  allied  lead- 
ership against  the  Soviet  Russian  menace. 
Fortunately,  the  Afghanistan  episode  has 
spurred  necessary  and  long  outstanding  re- 
assessments at  the  West's  military  posture 
vis-a-vis  the  menace  and  its  satraF>s.  Why 
the  espisode  should  have  served  as  a  cata- 
lyst for  the  belated  step-up  Is  another  ques- 
tion. The  dominant  facts  on  the  growing, 
across-the-board  military  disparities  be- 
tween the  two  groupings  have  been  known 
for  over  a  decade.  On  this.  In  his  1980  as- 
sessment presented  to  Congress.  Defense 
Secretary  Harold  Brown  painted  a  bleak  pic- 
ture of  the  situation,  indicating  that 
Moscow  might  soon  be  able  to  field  enough 
forces  to  fight  three  wars  at  once.  In  sharp 
contrast,  the  U.S.  hasn't  had  the  capability 
of  fighting  even  a  one-and-a-half  war. 

Perilous  and  foolish  as  the  comparative 
military  trends  have  been,  the  conspicuous 
lag  on  the  far  broader  politico-economic  di- 
mension, construed  in  its  proper  Aristote- 
lian sense,  has  been  seriously  worse.  What  is 
meant  by  this?  Very  succinctly  and  tersely, 
our  leadership,  as  well  as  that  of  some  allies, 
has  been  gravely  lacking  In  Integrative  and 
accurate  thought  regarding  the  nature  of 
the  Soviet  Union,  the  real  force  behind  the 
facade  of  commimlsm,  the  Incredible  exploi- 
tation of  non-Russian  economic  resources 
by  Moscow  for  its  global  design,  and  the 
deeply-rooted  vulnerabilities  of  imperialist 
Moscow  within  the  Soviet  Union  itself.  Put 
in  other  terms,  the  military  component  Is 
only  one  Important  factor  In  the  overall  bal- 
ance of  forces.  Behind  guns  and  missiles,  in 
planes,  subs  and  tanks,  is  the  ever-present 
and  predominant  human  factor,  In  all  Its  di- 
versity. Institutional  loyalty  and  disloyalty, 
and  volcanic  impredictabllity.  Though  suffi- 
ciency, nay,  superiority  on  our  side  should 
be  desired  and  attained,  the  military  is  es- 
sentially an  Instrument,  relatively  rigid  and 
usable  as  the  users  may  determine.  Con- 
trary to  the  current,  novel  fables  of  a  Solz- 
henltsyn,  the  millions  who  deserted  the 
armed  forces  of  the  USSR  were  predomi- 
nantly non-Russian  nationals,  though  Rus- 
sians did  as  well. 

Based  on  Public  Law  86-90.  the  captive  na- 
tions Ideology  has  always  stressed  the  Indis- 
pensable requirement  of  this  integrative,  po- 
litico-economic approach.  Interlocking  the 
political,  the  economic,  the  military,  the  na- 
tional, the  religious,  the  broadly  himian  and 
other  essential  components  of  the  overall 
balance.  On  this  totalistic  scale,  the  real 
forces  are  in  our  favor,  not  Moscow's,  but 
they  require  proportionate  actualization  by 
a  strategy  founded  on  historical  experience, 
keen  perceptions  Into  Moscow's  fimdamen- 
tal  vulnerabilities,  and  the  will  and  courage 
to  see  it  through.  This  requires  ground- 
breaking leadership,  one  that  would  never 
have  allowed  Afghanistan  to  slip  Into  the 
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back  pages  of  our  newspapers  while  the 
problem  in  Iran  was  being  over-emphasized. 
One  cannot  but  wonder  whether  the  addi- 
tional Afghanistan  experience  Is  simply  just 
another  nudge  In  our  awareness  of  the  game 
being  played,  with  no  firm  ground  alas  for 
the  realistic  cultivation  of  this  type  of  strat- 
egy. 

In  brief,  the  captive  nations  ideology  pro- 
vides this  firm  ground.  For  those  who  un- 
derstand It,  the  Afghan  episode  is  only  an 
additional  one  in  a  long  series  of  similar  and 
related  episodes,  dating  back  to  the  teens. 
The  National  Captive  Nations  Committee  In 
Washington,  which  maintains  the  CNL— the 
Captive  Nations  List— was  really  not  too 
hasty  in  declaring  Afghanistan  another  cap- 
tive nation."  On  the  basis  of  evolving  and  de- 
termining events,  NCNC  anticipated  the 
outcome  earlier  in  its  "Who's  Next?"  section 
of  the  CNL'  As  the  new  CNL  below  will 
show,  it  has  been  most  conservative  and 
scholarly  In  its  listings  of  the  captive  na- 
tions. 

The  strictly  documented  record  for  the 
period  since  World  War  II  also  will  show 
that  no  Idea  has  concerned  Moscow  more 
than  that  of  the  captive  nations  in  toto  and 
its  ideological  foundation.  Khrushchev, 
Suslov,  Arbatov  and  others  have  Incessently 
protested  against  it.  Why?  "Provocation"  is 
the  standard  term.  Yes,  reality  and  truth 
are  provoking,  and  no  exercise  in  diplomacy 
or  any  foreign  policy  can  be  successful  with- 
out the  subtle  imderplnnlngs  of  such  reality 
and  truth.  In  the  long-nm  we  would  only  be 
deluding  ourselves  and  feeding  the  deter- 
mined enemy  with  encouragement  bred 
from  our  weak  will  and  fear  to  face  reality 
and  truth.  In  the  greatest  measure  we  have 
been  pursuing  this  path  since  the  last  world 
war. 

Plainly,  despite  their  massive  military 
strength  and  accelerated  aggressions,  the 
Kremlin's  Imperio-totalltarians  scare  most 
when  these  central  facts  are  conveyed  In 
varying  forms:  (1)  the  nature  of  the  USSR 
is  that  of  a  basic  empire  within  Itself:  (2) 
the  real  force  threatening  nations  is  Soviet 
Russian  Imperialism  operating  behind  the 
Ideological  facade  of  mythical  communism; 
(3)  the  global  threat  of  Soviet  Russia 
wouldn't  be  possible  without  the  gross  po- 
litico-economic exploitation  of  the  resources 
of  the  non-Russian  nations,  both  within  and 
without  the  USSR  and  (4)  our  natural 
allies,  who  thirst  for  freedom,  are  the  over 
two  dozen  captive  nations  which,  directly  or 
Indirectly,  have  been  the  victims  of  Soviet 
Russian  imperialism.  All  of  this  and  more 
can  be  logically  derived  from  Public  Law  86- 
90. 

THE  AFGHANISTAN  ADDITION 

The  Russian  technique  of  being  Invited  to 
Invade  a  country  Is  as  old  as  the  Illegitimate 
Bolshevik  regime.  In  1918,  for  example,  the 
quisling  communist  government  In  Kharklv, 
Ukraine,  also  needed  assistance  from  Ttots- 
ky's  Red  Army  to  destroy  the  Ukrainian  Na- 
tional Republic.  Essentially,  as  t>ointed  out 
early  this  year,  the  fate  of  Afghanistan  Is  no 
different  from  that  of  Ukraine  and  others 
sixty  years  ago.'  According  to  President 
Carter.  Brezhnev  lied  to  him  about  Afghani- 
stan. Not  really,  he  was  simply  attesting  to 
the  operation  of  an  old  imperial  Russian 
technique  of  providing  "assistance"  and 
"liberation"  to  others.- A  reading  of  Marx's 
articles  on  the  Russian  Empire  should  suf- 
fice  on   this.   The   "Invitation"    to   Invade 
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(Z:zecho-Slovakia  in  1968  is  Just  a  recent  ex- 
ample. 

In  a  sequence  of  events  in  the  region 
(Iran,  Pakistan's  decline.  India's  political  ri- 
valries) Moscow  took  advantage  of  the  op- 
portunity to  seal  Afghanistan's  fate.  What 
started  in  1973  with  the  Russian  subversion 
of  Mohammad  Daoud's  neutral  government, 
soon  developed  into  a  typical  Russian  sce- 
nario of  staged  coups  and  deaths.  Daoud 
was  ousted  and  conveniently  interred:  Nur 
Mohammad  Tarakl  was  Installed  as  commu- 
nist head  of  the  fake  Democratic  Republic 
of  Afghanistan,  during  whose  time  our  Am- 
bassador Adolph  Dubs  was  murdered  under 
Russian  observation:  in  1979.  Tarakl  was 
ousted  and  murdered,  and  HafizuUah  Amin 
took  over,  by  December,  during  the  Inva- 
sion, he  was  deposed  and  murdered  in  favor 
of  Babrak  Karmal,  whom  Moscow  fetched 
out  of  exile  in  Czecho-Slovakia.  What  a 
pretty  picture  of  "civUlzed"  Soviet  Russian 
behavior!  As  concerns  Moscow,  this  is  par 
for  the  course  where  basics  of  power  are  in- 
volved, for  Afghanistan  is  basic  to  its  overall 
strategy. 

Some  of  the  speculative  explanations  and 
descriptions  given  by  analysts  for  this  rape 
of  an  18  million  Moslem  nation  should  cause 
wonderment  among  our  intelligent  citizens. 
As  one  example,  Mr.  Kennan.  who  has  been 
wrong  so  often,  saw  the  rape  simply  as  a  de- 
fensive action  because  of  political  instabil- 
ities on  both  sides  of  the  USSR  border.*  An- 
other. Marshall  D.  Shulman,  an  adviser  to 
former  Secretary  of  State  Vance,  viewed  the 
action  as  "a  historic  miscalculation."  attrib- 
uting it  to  vested  military  pressure  on  the 
Kremlin  and  resting  his  hopes  for  a  more 
logical  Russian  poUcy  based  on  Moscow's  in- 
ternal economic  problems.'  To  play  down 
Moscow's  win  in  Afghanistan,  some,  like 
Clayton  Fritchey.  cited  Moscow's  reverses  in 
Indonesia,  Sudan  and  elsewhere,  and  fantas- 
tically quoted  some  new  study  by  the 
Center  for  Defense  Information,  which  pur- 
ports to  show  "1958  as  the  high  point  of 
Soviet  world  Influence."  How  is  this  meas- 
ured? By  simplistic  percentages  of  world 
population  and  GNP  of  the  Soviet-influ- 
enced countries.  The  false  perceptions  ex- 
emplified here  are  perhaps  outmatched  only 
by  those  who  characterized  the  situation  as 
"a  Soviet  Vietnam,"  as  though  freedom  and 
conquest  are  identical 

In  the  light  of  a  captive  nations  perspec- 
tive, involving  geogr^hy,  history  and  ex- 
ploited Russian  and  non-Russian  resources 
In  Moscow's  power  play,  the  above  explana- 
tions and  descriptions  are  clearly  Indicative 
of  the  sorry  state  of  thinking  in  many  quar- 
ters of  our  society.  Historically,  traditional 
Russian  imperialism  moved  in  the  direction 
of  the  Persian  Gulf,  the  Indian  Ocean  and 
the  Mideast.  The  current  move  is  scarcely 
new.  Strategically,  as  part  of  its  campaign 
to  isolate  the  Mideast  from  American  influ- 
ence, MoFcow  can  Intensify  its  subversive  ac- 
tivities In  Iran  and  Pakistan.  The  well-disci- 
plined Tudeh  communist  party  in  Iran  and 
the  autonomy  demands  of  the  Kurds,  Azer- 
baijani, Baluchis.  Turkmen  and  Arabs  are 
conduits  for  old-styled  Russian  operations. 
The  Baluchi  problem  overlaps  into  Paki- 
stan, and  the  goal  of  a  separate  Baluchistan 
carved  out  of  both  Iran  and  Pakistan  is  not 
unattainable.  In  short,  the  prospect  for 
more  captive  nations  in  the  region  is  real. 

The  tMunds  of  Moscow's  strategic  advan- 
tage in  Afghanistan  go  well  beyond  these. 
The  emerging  triangle  of  strategic  place- 


■See  Hon.  Edward  J.  Derwlnskl.  "CapUve  Na- 
tions". Congntsional  Record,  April  16.  1980.  pp 
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gresslonal  Record  reprint.  USGPO.  1978.  p.  4. 
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ment  in  Afghanistan.  Elthiopia  and  South 
Yemen  could  seriously  endanger  Saudi 
Arabia  and  other  parts  of  the  Mideast,  not 
to  say  the  vital  oil  interests  of  the  West. 
Thus,  on  all  essential  counts,  the  Soviet 
Russian  invasion  of  Afghanistan  was  a  stra- 
tegic win  that  in  calculated  time  can  be  me- 
thodically parlayed  throughout  Southwest 
Asia  and  the  Mideast.  What  the  actual  sce- 
nario in  full  will  be.  naturally  will  depend 
on  the  flow  of  the  many  variables  and  im- 
ponderables in  the  region.  But  for  sure, 
Moscow  will  contine  its  present  policy  of 
peaceful  coexistence  with  the  governments 
in  the  area,  hopefully  with  a  revived  detente 
with  the  West.  However,  the  underground 
operations  of  this  policy  will  be  accelerated 
in  view  of  the  Afghan  success.  As  in  the  past 
concerning  other  prospective  captive  na- 
tions, these  include  the  standard  Russian 
tactics  of  dlvide-and-conquer,  subversion, 
terrorism  and  cultivated  disorder  precipitat- 
ing the  coup. 

Also  as  in  the  long  past— and  in  the  case 
of  Afghanistan— the  trumped-up  Brezhnev 
doctrinal  explanation  will  be  invoked.  Read 
this  cynical  sophistry,  one  among  many— 
"Loyal  to  its  international  duty,  the  Soviet 
Union  has  always  rendered  and  continues  to 
render  fraternal  aid  and  support  to  p<K)ples 
struggling  for  their  Independence  and  sover- 
eignty and  for  revolutionary  gains."'  This  is 
by  Dimitri  Ustinov,  the  USSR's  minister  of 
defense.  What  supreme  irony,  the  prime 
Russian  destroyer  of  the  independence  of 
the  now  captive  nations  "assisting"  others 
in  their  independence  and  sovereignty! 
Ustinov  avoids  relating  the  atrocities  of 
Soviet  Russian  barbarism  in  Afghanistan— 
the  massacre  of  unarmed  men.  women,  girls 
and  boys,  the  use  of  poison  gas,  nightly  ex- 
ecutions, liberating  Russians"  raping  and 
looting,  and  Napalm,  high  explosives  and 
rocket  grenades  heaped  upon  resisting 
Afghan  patriots.  For  captive  nations  ana- 
lysts, this  is  an  old  story  repeated  on  a  new 
stage.  Tragic,  too,  is  the  lack  of  focus  by  the 
West  on  this  latest  of  Soviet  Russian  sav- 
agery. In  addition,  what  help  is  being  given 
to  the  Afghan  nationalists  in  their  struggle 
for  freedom?* 


GRIM  REMINDER 


HON.  JOSEPH  G.  MINISH 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRBSENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  MINISH.  Mr.  Speaker,  as  a 
member  of  the  House  Banking  Com- 
mittee, I  tmderstand  the  concern  over 
the  state  of  the  national  economy  and 
the  safety  and  soundness  of  our  finan- 
cial institutions.  Therefore,  it  is  most 
encouraging  to  see  the  deftness  and  ef- 
ficiency with  which  the  Federal  Sav- 
ings and  Loan  Insiuitnce  Corporation 
and  the  New  Jersey  Department  of 
Banking  worked  recently  to  merge  a 
troubled  savings  and  loan  association 
with  a  healthy  one. 

It  literally  happened  overnight,  with 
the  weaker  association  taken  in  by  the 
stronger  one.  The  next  day,  depositors 
merely  found  a  new  name  on  the  door 
of  the  savings  and  loan,  with  no  loss  of 
service,  no  threat  to  their  deposits, 
and  no  significant  change  in  the  han- 
dling and  treatment  of  their  loans. 
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The  Newark  Star  Ledger  carried  an 
excellent  editorial  discussing  this  proc- 
ess. In  introducing  it  in  the  Record  at 
this  time,  I  want  to  congratulate  the 
Federal  Home  Loan  Bank  Board  and 
its  Federal  Savings  and  Loan  Insur- 
ance Corporation  and  the  New  Jersey 
Department  of  Banking  for  the  swift- 
ness and  professionalism  of  their  ac- 
tions: Actions  which  cannot  heip  but 
instill  confidence  in  our  financial 
system  and  its  regulatory  structure. 

The  editorial  follows: 

Grim  Reminder 

In  the  first  such  action  since  the  Great 
Depression  of  the  1930s,  the  sUte  Depart- 
ment of  Banking  joined  with  federal  bank- 
ing officials  to  seize  a  financially  hobbled 
savings  and  loan  association  and  transfer 
operations  to  stronger  hands. 

Continental  Savings  &  Loan  Association 
of  Gloucester  City  skidded  to  the  brink  of 
bankruptcy  by  promising  to  lend  out  more 
money  for  mortgages  than  it  was  able  to 
gather  from  savings  and  outside  borrowing. 

Continental's  three  offices  were  taken 
over  by  Collective  Federal,  the  high  bidder 
in  a  sale  conducted  by  the  Federal  Savings 
&  Loan  Insurance  Corp.  (FSUC),  an  agency 
created  by  Congress  to  protect  depositors 
against  losses  when  thrift  institutions  get 
into  trouble. 

The  FSLIC  was  a  direct  response  to  the 
widespread  failure  of  banlcs  and  savings:  and 
loans  after  the  1929  stock  market  crash  and 
the  ensuing  collapse  of  the  economy.  The 
FSLIC  and  the  companion  Federal  Deposit 
Insurance  Corp..  which  protects  bank  de- 
positors, were  designed  to  restore  public 
confidence  in  the  savings  institutions. 

State  officials  emphasize  that  Continen- 
tal's case  is  unique  among  the  150  savings 
and  loan  associations  doing  business  in  New 
Jersey  and  that  its  brush  with  insolvency  is 
not  the  forerunner  of  mass  failures. 

That  is  reassuring. 

Reassuring  also  is  the  effective  way  the 
system  worked.  Continental's  depositors  did 
not  lose  a  penny  of  the  $59  million  they  had 
put  into  the  institution. 

Pramers  of  the  protective  legislation  can 
pat  themselves  on  the  back  for  developing 
an  uncomplicated  mechanism  that  works  so 
effectively  for  the  public  good.* 
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NORMAN  LAMONT  DISCUSSES 
WHY  BRITAIN  IS  GOING  NU- 
CLEAR 


^Pravda,  February  14,  IMO. 


HON.  MIKE  McCORMACK 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  McCORMACK.  Mr.  Speaker.  I 
recently  had  the  opportunity  to  hear 
Norman  Lamont,  who  is  Deputy 
Eiiergy  Secretary  for  the  Department 
of  Energy  in  the  United  Kingdom,  dis- 
cuss the  energy  situation  and  the  in- 
creasingly important  role  nuclear 
energy  is  playing  in  the  United  King- 
dom. I  would  like  to  call  to  my  col- 
leagues' attention  to  this  recent  speech 
here  in  the  United  States,  and  urge 
that  this  country's  policymakers  take 
into  accoimt  the  responsible  initiatives 
of  the  United  Kingdom  in  its  plans  to 
remain  energy  independent.  Mr.  La- 
ment's approach  to  nuclear  safety  and 


nuclear  waste  management  is  of  un- 
usual value. 
The  article  follows: 

Why  Britain  Is  Goiwo  Nuclear 
(By  Norman  Lamont) 
Nuclear  power  is  the  sword  Into  the 
ploughshare.  It  holds  out  great  hope  for 
mankind.  The  opponents  of  nuclear  power 
urge  us  not  to  hazard  the  lives  of  future 
generations,  but  I  would  ask  that  considera- 
tion should  be  given  to  the  reaction  of  those 
generations  If  they  were  denied  the  benefits 
of  nuclear  power. 

It  seems  to  be  inevitable  that  nuclear 
power  must  play  an  increasing  role  in  the 
future.  In  the  United  Kingdom,  energy  fore- 
casts for  the  year  2000  suggest  that  indig- 
enous energy  supply  will  fall  short  of 
demand,  even  after  making  allowances  for 
substantial  savings  from  energy  conserva- 
tion and  for  full  exploitation  of  our  coal  re- 
sources, as  well  as  a  major  expansion  of  nu- 
clear power.  These  forecasts  thus  imply  a 
significant  import  requirement  at  a  time 
when  oil  in  international  markets  is  expect- 
ed to  be  scarce  and  therefore  much  more  ex- 
pensive. 

On  any  realistic  assumption  it  would  be 
very  unlikely  that  the  United  Kingdom 
would  be  able  to  meet  demand,  at  tolerable 
prices,  without  a  major  contribution  from 
nuclear  power. 

This  is  why  we  in  Britain  have  just  an- 
nounced, in  December,  our  decision  to  au- 
thorize a  major  and  continuing  nuclear 
power  station  program.  We  believe  that  the 
pressurized  water  reactor  (PWR)  must  be 
established  as  a  valid  option  for  this  pro- 
gram and  have  therefore  told  the  nuclear 
and  electricity  supply  industries  that,  sub- 
ject to  the  necessary  safety  clearances  and 
consents,  a  PWR  should  be  the  next  nuclear 
power  station  ordered. 

I  sometimes  believe  that  people  get  the 
impression  that  safety  conscioxisness  has 
been  forced  on  the  industry  in  recent  years 
by  public  protest.  But  in  fact  very  great  at- 
tention has  been  given  to  safety  issues  from 
the  earliest  days  of  nuclear  power. 

The  consequences  of  radiation  were  fairly 
well  understood  even  twenty  years  ago,  and 
there  is  probably  no  other  area  of  industrial 
activity  in  which  such  a  wealth  of  time,  ex- 
pertise and  resources  have  been  devoted  to 
safety  issues. 

Indeed  the  record  speaks  for  itself.  Britain 
has  nearly  a  quarter  century's  experience  in 
operating  nuclear  power  stations;  during 
that  time  no  accidents  have  occurred  that 
have  given  rise  to  significant  public  hazard 
and  there  is  not  evidence  that  any  injury 
has  been  caused  by  radiation  to  the  public 
from  a  nuclear  power  station  in  the  UK. 

In  fact  the  radiation  exposure  to  the  UK 
population  resulting  from  all  the  activities 
of  the  nuclear  industry  is  less  than  half  of 
one  percent  of  the  total  radiation  exposure 
from  all  natural  and  man-made  sources.  To 
an  individual  it  is  less  than  the  Increase  in 
natural  radiation  exposure  that  he  would 
incur  by  living  in  a  granite  area  like  Aber- 
deen in  Scotland.  Similarly,  the  dosage  that 
one  would  receive  from  cosmic  radiation 
standing  on  the  steps  of  the  Capital  in 
Denver.  Colorado,  is  twice  that  on  the  Cap- 
itol in  Washington.  D.C..  and  the  difference 
is  greater  than  would  be  caused  by  being  in 
the  vicinity  of  a  nuclear  power  station. 

The  aspect  of  nuclear  power  that  has  pos- 
sibly given  rise  to  most  public  concern  is  the 
disposal  of  nuclear  waste. 

It  is  right  that  we  should  exercise  the 
utmost  caution  in  dealing  with  these  materi- 
als. But  It  is  also  worth  bearing  in  mind  that 
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there  are  other  energy  policy  decisions,  for 
instance  those  affecting  the  depletion  of 
fossil  fuel  reserves,  that  can  have  implica- 
tions for  succeeding  generations. 

It  is  a  mistake  to  believe  that  these  radio- 
active wastes  will  continue  to  give  off  highly 
penetrative  radiation  for  many  thousands  of 
years. 

In  fact  most  of  the  nuclear  waste  products 
which  give  off  high  penetrative  radiation 
have  half  lives  of  less  than  thirty  years  and 
their  radioactivity  decays  to  negligible  levels 
relatively  rapidly.  The  long  term  problem  is 
one  of  dealing  with  substances  with  com- 
paratively low  levels  of  radioactivity  which 
are  dangerous  if  taken  into  the  body.  This  is 
why  we  must  develop,  and  are  now  well  on 
the  way  to  developing,  disposal  techniques 
to  ensure  that  these  materials  cannot  reach 
man's  environment  in  concentrations  which 
are  hazardous. 

The  problems  of  this  disposal  must  be 
seen  in  relation  to  the  quantities  and  tech- 
nologies involved  and  the  technologies  that 
are  available. 

A  single  25-pound  Magnox  fuel  rod— the 
type  of  fuel  rod  used  in  Britain's  first  gen- 
eration of  nuclear  stations— produces  as 
much  electricity  as  about  150  tons  of  coal. 
After  spending  five  years  in  the  reactor,  99 
percent  of  this  fuel  will  remain  as  unused 
uranium  and  plutonium  which  can  be  sepa- 
rated out  for  further  use  in  fast  reactors. 
Only  about  one  percent  is  radioactive  waste. 
That  is  why  the  volumes  are  so  small.  For 
instance,  all  the  fission  product  so  far  gener- 
ated as  a  result  of  Britain's  nuclear  power 
program  would  scarcely  fill  a  four-bedroom 
house. 

A  method  of  converting  fission  product 
waste  into  a  form  of  glass  has  been  devel- 
oped and  demonstrated  on  a  pilot  scale.  It 
has  already  operated  successfully  in  France 
and  will  do  so  in  the  UK  within  the  next 
decade. 

Nuclear  power  is  an  extraordinarily  diffi- 
cult yet  fascinating  area  of  energy  policy.  As 
no  other,  it  raises  irrational  emotions  in 
otherwise  rational  human  beings.  Amidst 
the  passion,  governments  can  only  try  to 
reach  rational  conclusions.* 


CUBAN  REFUGEE  DILEMMA 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  SHUMWAY.  Mr.  Speaker,  the 
June  issue  of  Dun's  Review  carried  an 
editorial  which  speaks  volimies  in  a 
few  words.  Commenting  on  the  Cuban 
refugee  dilemma.  Editor  Clem  Mor- 
gello  points  out  that  perhaps  as  many 
individuals  are  fleeing  from  economic 
failure  as  from  political  oppression, 
and  that  those  who  criticize  the 
American  free  enterprise  system 
would  do  well  to  reconsider.  If  nothing 
else,  he  points  out  that  we  must  ob- 
serve the  Cuban  exodus  to  learn  what 
not  to  do. 

At  this  time,  I  would  like  to  share 
Mr.  Morgello's  editorial  with  my  col- 
leagues, and  I  wholeheartedly  com- 
mend it  to  their  attention. 
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The  Cuban  Exodus  and  Free  Enterprise 

Underljring  the  human  drama  of  the  mas- 
sive exodus  from  Cuba  is  an  obvious  but 
little  noted  reality:  the  failure  of  still  an- 
other workers'  paradise. 

Certainly,  a  large  number  of  Cubans  are 
fleeing  political  persecution.  But  another 
large  number— whether  equal  in  size  or 
larger,  it  is  impossible  to  say— is  running 
from  a  land  that  cannot  provide  them  with 
adequate  food,  shelter  or  economic  opportu- 
nity. Even  Cuba's  political  repression  stems 
to  a  considerable  degree  from  its  economic 
failure.  Dictators  always  provide  jails  to 
house  economic  discontent. 

All  this  is  not  without  importance  to  the 
United  States,  entirely  apart  from  the  fact 
that  it  has  become  the  refuge  for  thousands 
of  newly  arrived  Cubans.  It  is  a  lesson  in 
what  not  to  do. 

As  they  focus  on  the  shortcomings  of 
American  society,  many  critics  blame  the 
ills  overwhelmingly  on  "big  business"  or 
capitalism.  Their  proposed  remedies  invari- 
ably call  for  an  increased  dose  of  govern- 
ment—the regulation,  break-up  or  control  of 
everything  from  energy  and  steel  companies 
to  utilities  and  transportation.  And  what 
isn't  to  be  accorded  this  treatment  is  usually 
called  on  to  spend  such  vast  sums  for  pro- 
posed cures  that  the  failure  or  slow  atrophy 
of  an  enterprise  is  all  but  insured.  This  kind 
of  talk  is  bound  to  grow  louder  as  the  much- 
advertised  recession  bites  deeper.  There  will 
be  more  talk  about  the  "failure"  of  industry 
to  provide  jobs  and  to  keep  prices  down,  and 
such  talk  is  likely  to  fall  on  more  receptive 
ears. 

Only  the  naive  or  the  ideological  purist 
would  deny  that  government  has  a  legiti- 
mate role  to  play  in  economic  affairs.  Allevi- 
ating the  pains  of  unemployment  during  a 
recession  is  one  of  them.  But  we've  all  got  to 
be  on  guard  against  those  who  would  use 
antirecession  proposals  as  a  stalking  horse 
for  basically  anti-free-enterprise  ends. 

For  all  the  pain  and  distress  it  sometimes 
brings,  the  American  economic  system  still 
provides  more  opportunity  and  well-being 
than  any  government-controlled  setup.  The 
fact  that  the  refugees  are  moving  from 
Cuba  to  the  United  SUtes.  and  not  the 
other  way  around,  is  just  the  latest  proof  of 
that.* 


SWEARING     IN     OF     U.S.     HOLO- 
CAUST MEMORIAL  COUNCIL 


HON.  JIM  WRIGHT 

OPTKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  WRIGHT.  Mr,  Speaker,  here  in 
Washington,  D.C,  May  28.  1980.  there 
were  sworn  in  the  members  of  the  U.S. 
Holocaust  Memorial  Coimcil. 

This  Council  was  created  by  Presi- 
dent Carter  to  establish  a  memorial  to 
the  6  million  Jews  who  perished  in  the 
Holocaust,  and  to  give  appropriate 
regard  to  other  victims  of  genocide  in 
the  20th  century. 

The  Holocaust  Memorial  Council 
will  carry  out  the  recommendations  of 
its  predecessor.  The  President's  Com- 
mission on  the  Holocaust,  by  establish- 
ing a  memorial /museum  in  Washing- 
ton. D.C,  an  educational  research 
foimdation,  and  a  Citizen's  Committee 
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on  Conscience.  Fimding  will  be  princi- 
pally from  private  contributions. 

Chairman  of  the  60-member  CouncU 
appointed  by  the  President  is  Elie 
Wiesel,  noted  author  and  Andrew 
Mellon,  professor  of  humanities  at 
Boston  University.  Mr.  Wiesel  is  a  sur- 
vivor of  the  Nazi  concentration  camps 
and  is  the  leading  spokesman  for  the 
victims  of  the  Holocaust. 

Serving  as  Vice  Chairman  is  Mark 
Talisman,  director,  Washington  Action 
Office  of  the  Council  of  Jewish  Feder- 
ations. The  Coimcll  Director  is 
Monroe  H.  Freedman,  former  dean  at 
Hofstra  University  Law  School. 

Among  the  members  of  the  Council 
are  distinguished  scholars,  civic  and 
religious  leaders,  and  survivors  of  the 
Holocaust. 

In  creating  the  Council,  President 
Carter  explained  the  reasons  that  the 
Holocaust  is  of  such  basic  importance 
to  the  people  of  our  own  coimtry.  It 
was,  the  President  noted,  American 
troops  who  liberated  many  of  the 
death  camps  and  exposed  the  horrible 
truth  of  what  had  been  done  there. 
Moreover,  the  United  SUtes  subse- 
quently became  the  homeland  of 
many  survivors. 

The  President  added  that  Americans 
must  bear  responsibility  for  not 
having  been  willing  to  acknowledge  40 
years  ago  that  this  tragic  event  was  oc- 
curring. Because  Americans  are  a 
humane  people,  concerned  with  the 
human  rights  of  all  peoples,  the  Presi- 
dent noted,  the  people  of  our  country 
can,  by  studying  the  systematic  de- 
struction of  the  Jews  by  the  Nazis, 
learn  how  to  prevent  recurrence  of 
genocidal  threats  against  any  national 
or  ethnic  group. 

The  CouncU  will  submit  its  report  to 
the  President  in  December  of  this 
year. 

Mr.  Speaker,  members  of  the  Holo- 
caust Memorial  Council  were  sworn  in 
by  our  colleagues,  the  Honorable  John 
Brademas  of  Indiana,  the  distin- 
guished majority  whip  of  the  House. 
Mr.  Bradeilas,  acting  in  his  capacity 
as  Speaker  pro  tempore,  also  spoke 
briefly  at  the  ceremonies  and  I  insert 
at  this  point  the  text  of  his  remarks: 
Remarks  by  Congressman  John  Brademas 
I  count  it  a  great  honor  to  participate  In 
these  ceremonies  establishing  the  United 
States  Holocaust  Memorial  Council. 

President  Carter  has  chosen  some  of 
America's  most  distinguished  leaders  to 
serve  on  the  Council,  and  I  am  glad  that 
among  them  are  several  dear  friends  of 
mine,  including  my  remarkable  constituent. 
Father  Hesburgh  of  Notre  Dame. 

Indeed,  only  ten  days  ago  I  joined  in  wel- 
coming to  Notre  Dame,  where  he  was 
awarded  an  honorary  degree,  your  distin- 
guished Chairman.  Elie  Wiesel,  who,  I 
know,  will  give  powerful,  prophetic  leader- 
ship to  your  efforts. 

Chairman  Wiesel,  President  Carter  has 
charged  you  and  the  other  members  of  this 
Council  to  undertake  a  mission  of  great  dif- 
ficulty but  of  equally  great  significance. 

You  are  to  establish  a  memorial  to  the  vic- 
tims of  the  greatest  atrocity  in  history,  a 
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tnwedy  that  defies  comprehension  but  that 
nonetheless  must  be  understood  .  .  .  and 
never  forgotten— the  Holocaust. 

The  memorial  you  select  to  6  million 
Jews— and  to  other  victims  of  genocide  in 
our  century— must  recall  for  all  who  live 
hereafter  not  only  the  acts  of  savagery  and 
Inhumanity.  The  memorial  must  proclaim 
the  indomitable  spirit  of  both  those  who 
were  murdered  and  those  who  survived;  it 
must  teach  us  lessons  that  will  make  impos- 
sible another  Holocaust  .  .  .  for  any  people. 

The  memorial  must  commemorate  not 
only  the  6  million  Jews  and  3  million  Poles 
who  were  destroyed  but  the  Gypsies  and 
Hungarians  who  were  also  barbarously 
killed. 

The  memorial  must  remind  us  not  only  of 
the  victims  but  of  the  failure  of  the  nations 
of  the  world— including  the  United  States— 
to  acknowledge  what  was  happening. 

Only  last  year.  I  visited  Auschwitz  and  I 
felt  again,  but  still  more  deeply,  the  anger 
and  revulsion  I  experienced  forty  years  ago 
as  a  school  boy  in  Indiana  when  I  first 
learned  of  the  Holocaust. 

Chairman  Wiesel.  you  and  your  Council 
must  show  us.  in  the  face  of  such  barbarism. 
how  not  to  forget,  how  not  to  be  silent. 

In  his  letter  to  President  Carter  transmit- 
ting the  report  of  the  President  s  Commis- 
sion on  the  Holocaust,  of  which  this  Council 
is  the  outgrowth.  Hie  Wiesel  wrote.  "We 
hope  to  share  our  conviction  that  when  war 
and  genocide  unleash  hatred  against  any 
one  people  or  peoples,  all  are  ultimately  en- 
gulfed in  the  fire." 

That  fire  must  not  bum  a<;ain. 

Mr.  Speaker,  following  are  the  re- 
marks delivered  by  Mr.  Elie  Wiesel  on 
the  occasion  of  his  swearing  in  as  the 
Chairman  of  the  U.S.  Holocaust  Me- 
morial Coimcil: 

Remarks  op  Elie  Wiesel 

On  behalf  of  the  United  States  Holocaust 
Memorial  Council,  it  is  my  privilege  to  ex- 
press to  you.  Congressman  Brademas,  our 
profound  gratitude  for  joining  us  on  this 
solemn  occasion.  You,  Congressman  Brade- 
mas, will  be  remembered  by  us.  and  our  chil- 
dren, and  their  children. 

The  President's  Commission  on  the  Holo- 
caust was  sworn  in  some  fifteen  months  ago 
by  the  Speaker  of  the  House  Thomas  P. 
O'Neill.  It  is  only  fitting  that  Its  successor 
body  be  sworn  in  by  yet  another  distin- 
guished leader  of  the  House,  the  Speaker 
Pro  Tempore,  our  esteemed  and  cherished 
friend.  The  Honorable  John  Brademas  from 
Indiana. 

Your  presence  in  our  midst  is,  to  us.  both 
valuable  and  symbolic.  You  have  devoted 
your  public  life  to  building  and  strengthen- 
ing humanism  in  an  era  which  has  been  pre- 
occupied mainly  with  technology.  Who. 
better  than  you.  could  understand  that  with 
the  Holocaust  in  the  background,  all  issues 
and  aU  endeavors  have  moral  implications? 
In  the  shadow  of  the  burning  shadows  that 
inhabited  Auschwitz.  Treblinka,  Babi  Yar. 
we  must  affirm  mans  right  and  man's  need 
to  be  measured  in  terms  of  human  suffering 
and  human  compassion,  and  we  must  affirm 
man's  right  to  be  remembered. 

Thus,  for  us.  Congressman  Brademas,  no 
task  is  more  urgent  than  the  one  that  has 
been  entrusted  to  us  by  the  President  of  the 
United  States,  and  now  confirmed  by  you. 

In  any  age  tainted  by  violence,  we  must 
teach  this  generation  and  those  who  follow 
the  origins  and  consequences  of  violence.  In 
a  society  of  distrust,  skepticism,  and  moral 
anguish,  we  must  tell  our  contemporaries 
that  whatever  the  answer,  it  must  grow  out 
of   human   compassion   and   reflect   man's 
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basic  quest  for  justice.  The  Holocaust  was 
possible  because  the  law  had  been  violated 
by  the  state  itself,  and  its  principles  distort- 
ed by  its  leaders.  Prom  the  Holocaust,  we 
have  learned  that  we  are  responsible  for  one 
another.  We  are  responsible  for  the  past 
and  for  the  future  as  well. 

For  some  of  us,  this  is  the  most  solemn 
and  awesome  day  in  many,  many  months 
and,  perhaps,  in  our  lives.  We  are  going  to 
delve  once  more  into  the  darkest  recesses  of 
our  memory,  only  to  confront  a  vanished 
universe  surrounded  by  flames  suid  pene- 
trated by  silence. 

The  living  and  the  dead  are  locked  togeth- 
er—young and  old,  princes  and  madmen, 
sages  and  wanders,  beggars  and  dreamers. 
On  this  day  we  shall  close  our  eyes  and  we 
shall  see  them— an  erie  procession  which, 
slowly,  meditatingly.  walks  toward  angels  of 
death  carried  on  wings  of  night  into  night. 
We  see  them  now  as  you  see  us.  We  are  the 
link  between  you  and  them.  And  for  allow- 
ing us  to  be  that  link,  we  thank  all  those 
who  have  made  this  project  a  project  of 
their  lives.  We  must  realize  the  immensity 
of  our  task. 

We,  here,  represent  a  broad  spectrum  of 
the  American  people.  There  are  in  our  midst 
illustrious  academicians  and  businessmen, 
artists  and  statesmen.  Christians  and  Jews, 
survivors  and  nonsurvivors.  But  all  share  a 
passion  for  truth,  a  conunitment  to 
memory,  a  dedication  to  justice. 

Let  us  hope  that  we  shall  do  our  work  in 
harmony;  that  we  shall  leam  from  one  an- 
other and  help  one  another  overcome  obsta- 
cles and  fears  that  are  inherent  in  the  proj- 
ect itself.  In  spite  of  our  various  origins  and 
vocations,  let  us  form  a  cohesive  group  bent 
on  bringing  back  to  life,  in  words  and 
images,  in  memory— in  memories  alone— a 
desperate  world  filled  with  multitudes  of 
courageous  victims,  their  last  hopes  and 
their  despair.  Our  task  will  not  be  an  easy 
one,  for  whatever  we  do,  we  involve  burning 
memories.  We  must  show  the  world  at  large 
that  we  are  capable  of  transcending  petty 
divergencies,  that  we  are  capable  of  absolute 
quest  for  justice.  We  must  remind  the  world 
that  one  generation  ago,  six  million  men, 
women,  and  children— all  Jews— were  for- 
saken, betrayed,  massacred.  As  a  Jew  who 
belongs  to  a  tormented  and  traumatized 
generation,  I  do  not  view  the  memory  of  the 
Jewish  victims  as  a  forum  to  exclude  the 
others.  I  have  said  it  before,  I  shall  say  it 
again.  Although  all  Jews  were  victims,  not 
all  victims  were  Jews.  And  the  other  way 
around— not  all  victims  were  Jews,  but  all 
Jews  were  victims. 

As  Jews,  we  therefore  shall  remember  the 
others  as  well.  Our  friends  who  perished  be- 
cause they  gave  us  shelter  must  be  remem- 
bered. And  the  resistance  fighters  from  all 
over  occupied  Europe  must  be  remembered 
and  will  be.  And  we  shall  remember  them 
all  with  gratitude.  No  people  is.  or  has  been, 
so  grateful  as  the  Jewish  people.  But  to  mix 
all  the  victims  together  is  unfair  and  unjust. 
There  was  something  unique— uniquely 
Jewish— about  the  Holocaust.  The  event  was 
Jewish,  yet  the  implications  are  universal. 

To  our  non-Jewish  colleagues  here,  I 
therefore  address  my  humble  plea:  try  to 
understand  our  sensitivity  as  we  shall  try  to 
understand  yours. 

And  to  you.  Congressman  Brademas,  we 
thank  you  sincerely,  from  the  depths  of  our 
being,  for  helping  us  take  these  first  steps 
today.  And,  therefore,  we  here  pledge  that 
we  shall  fulfill  our  mission. 

Mr.  Speaker,  at  this  point  I  include 
in  the  Recori)  the  names  of  the  mem- 
bers of  the  U.S.  Holocaust  Memorial 
Council: 
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The  U.S.  Holocaust  Memorial  Couifcn. 

Members 
Mr.  Elie  Wiesel.  Chairman.  Survivor,  dis- 
tinguished  author   and   scholar;   served   as 
Chairman  of  the  President's  Commission  on 
the  Holocaust;  New  York  City. 

Mr.  Mark  Talisman,  Vice  Chairman.  Di- 
rector of  the  Washington  Action  Program 
for  the  Council  of  Jewish  Federations,  and  a 
founder  and  Instructor  at  the  John  P.  Ken- 
nedy Institute  of  Politics  at  Harvard  Univer- 
sity; Washington.  D.C. 

Rabbi  Joseph  Asher.  National  Vice  Presi- 
dent of  the  American  Jewish  Congress;  San 
Francisco,  California. 

Mr.  Tibor  Baranski,  Social  Services  De- 
partment, Catholic  Charities.  Buffalo.  New 
York;  honored  by  Yad  Vashem  for  his  ac- 
tions saving  Hungarian  Jews  during  the 
Holocaust. 

Mr.  Irving  Bernstein.  National  Executive 
Vice  President  of  the  United  Jewish  Appeal; 
New  York  City. 

Dr.  Marver  Bernstein,  President  of  Bran- 
deis  University;  Waltham.  Massachusetts. 

Mr.  Hyman  Bookbinder.  Washington  Rep- 
resentative of  the  American  Jewish  Com- 
mittee, who  has  also  served  as  Washington 
Chairman  of  the  Ad  Hoc  Coalition  for  Rati- 
fication of  Genocide  and  Human  Rights 
Treaties;  Washington.  D.C. 

Mr.  Victor  Borge,  the  actor,  long  active  In 
Tribute  to  the  Danes,  a  foundation  designed 
to  honor  the  Danes  for  their  efforts  in 
World  War  II;  Greenwich,  Connecticut. 

Dr.  Robert  McAfee  Brown,  Professor  of 
Theology  and  Ethics,  Pacific  School  of  Reli- 
gion; Berkeley,  California. 

Professor  Harry  James  Cargas.  Chairman 
of  the  Department  of  Literature,  Webster 
College,  and  author  of  books  on  the  Holo- 
caust; St.  Louis,  Missouri. 

Ms.  Esther  Cohen,  Chair  of  the  Simon 
Wiesenthal  Center  for  Holocaust  Studies, 
member  of  the  Golda  Meir  Club,  a  trustee 
of  Yeshiva  University;  Los  Angeles,  Califor- 
nia. 

Professor  Gerson  D.  Cohen,  Chancellor 
and  Jacob  H.  Schiff  Professor  of  History  at 
the  Jewish  Theological  Seminary  of  Amer- 
ica; New  York  City. 

Honorable  Mario  Cuomo,  Lieutenant  Gov- 
ernor of  New  York,  former  attorney  and  law 
professor,  and  a  member  of  the  Legal  Com- 
mittee for  Soviet  Jewry;  Albany,  New  York. 

A.  Arthur  Davis.  Esquire,  a  Des  Moines, 
Iowa,  attorney  active  in  civic  and  humani- 
tarian affairs. 

Professor  Terrence  DesPres,  Professor  of 
English  at  Colgate  University  and  author  of 
The  Survivor,  a  study  of  how  people  sur- 
vived the  Holocaust;  Hamilton,  New  York. 

Pastor  Constantine  N.  Etombalis,  Theolo- 
gian and  Dean  of  the  Greek  Orthodox  Ca- 
thedral, active  in  the  National  Conference 
of  Christians  and  Jews  Brotherhood;  Rich- 
mond, Virginia. 

Mr.  Jaroslav  Drabek,  a  survivor,  former 
member  of  the  Underground  Czechoslovakia 
Against  Nazi  War  Criminals,  and  an  attor- 
ney who  prosecuted  Nazi  war  criminals  in 
Czechoslovakia;  Washington,  D.C. 

Ms.  Kitty  Dukakis,  President  of  the  Na- 
tional Center  for  the  Study  of  the  Holo- 
caust and  Armenian  Genocide  who  was 
chairman  of  the  Holocaust  Subcommittee 
on  Education;  Brookline,  Massachusetts. 

Professor  Willard  Fletcher,  former  Chair- 
man of  the  History  Department  at  the  Uni- 
versity of  E>elaware,  and  who  assisted  the 
Office  of  the  Public  Prosecutor  in  West 
Grermany  in  gathering  evidence  against  Nazi 
war  criminals;  Newark,  Delaware. 

Mr.  Irvln  Prank,  Chairman  of  the  Board 
of  Zochrim,  Zachor:  The  Holocaust  Re- 
source Center,   New  York  City,  and  past 
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president  of  the  Tulsa  (Oklahoma)  Jewish 
Community  Council;  7\ilsa,  Oklahoma. 

Mr.  Sol  Goldstein,  a  survivor,  a  business- 
man and  Chairman  of  the  Chicago  Conunit- 
tee  for  Holocaust  Conunemoration;  Skokie, 
Illinois. 

Cantor  Isaac  Goodfriend,  a  survivor. 
Cantor  of  Ahavath  Achim  Congregation  in 
Atlanta,  Georgia. 

Professor  Alfred  Gottschalk.  President  of 
the  Hebrew  Union  College— Jewish  Institute 
of  Religion;  Cincinnati.  Ohio. 

Dr.  Irving  Greenberg,  a  rabbi,  author.  Ho- 
locaust scholar,  and  Director  of  the  Nation- 
al Jewish  Resource  Center;  New  York  City. 

Ms.  Dorothy  Height,  President  of  the  Na- 
tional Council  of  Negro  Women;  New  York 

aty. 

Father  Theodore  Hesburgh,  President  of 
the  University  of  Notre  Dame;  South  Bend, 
Indiana. 

Professor  Raul  Hilberg,  McCullough  Pro- 
fessor of  Political  Science  at  the  University 
of  Vermont,  author  of  The  Destruction  of 
the  European  Jews:  Burlington,  Vermont. 

Julian  E.  Kulas,  Esquire,  a  Chicago,  Illi- 
nois, attorney  and  banker.  Chairman  of  the 
Helsinki  Monitoring  Committee  of  Chicago, 
and  of  the  Interfaith  Group  of  the  Jewish 
Federation  of  Chicago. 

Professor  Norman  Lamm,  President  of  Ye- 
shiva University  in  New  York  City,  an 
author,  lecturer,  and  rabbi.  Director  for  the 
Union  of  Orthodox  Jewish  Congress  of 
America. 

Mr.  Frank  R.  Lautenberg,  President  of  the 
United  Jewish  Appeal,  a  businessman  and 
philanthropist;  Clifton,  New  Jersey. 

Mr.  Miles  Lerman,  a  survivor,  business- 
man, and  Vice  Chairman  of  the  National 
State  of  Israel  Bonds;  Vineland,  New  Jersey. 

Professor  Franklin  Littell,  Chairman  of 
the  Board  of  the  National  Institute  on  the 
Holocaust,  a  professor  of  religion  at  Temple 
University;  Philadelphia,  Pennsylvania. 

Steven  A.  Ludsin.  Esquire,  attorney  and 
investment  banker,  President  of  Remem- 
brance of  the  Holocaust  Foundation,  on  the 
board  of  directors  of  American  Friends  of 
Haifa  University  New  York  City. 

Mr.  Aloyslus  A.  Mazewski,  President  of 
the  Polish  American  Congress  of  Chicago 
and  the  Polish  National  Alliance;  Chicago, 
Illinois. 

Mr.  Benjamin  Meed,  a  survivor,  business- 
man. President  of  the  Warsaw  Ghetto  Re- 
sistance Organization;  New  York  City. 

Professor  Ingeborg  G.  Muaksch,  distin- 
guished professor  of  nursing  at  Vanderbilt 
University,  active  in  community  affairs  and 
human  rights  causes;  Nashville,  Tennessee. 

Mr.  Set  Momjian,  a  human  rights  activist 
who  was  a  U.S.  representative  to  the  U.N. 
General  Assembly  in  1978-79  and  White 
House  representative  to  the  Human  Rights 
Commission  in  Geneva  in  1979;  Huntingdon 
Valley,  Pennsylvania. 

Father  John  T.  Pawlikowski.  Professor  of 
Social  Ethics  at  Catholic  Theological  Union, 
a  member  of  the  National  Conference  of 
Catholic  Bishops  and  the  Secretariat  for 
Catholic-Jewish  Relations;  Chicago,  Illinois. 

Rabbi  Bernard  S.  Raskas.  Rabbi  of 
Temple  of  Aaron  Congregation  in  St.  Paul, 
Minnesota,  an  author  on  Jewish  affairs. 

Mrs.  Hadassah  Rosensaft,  a  survivor,  lec- 
turer and  author  on  the  Holocaust;  New 
York  City. 

Mr.  Bayard  Rustin,  President  of  the  A. 
Philip  Randolph  Educational  Institute;  New 
York  City. 

Dr.  Abraham  Sachar,  Chancellor  and 
former  President  of  Brandeis  University; 
Waltham,  Massachusetts. 
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Edward  Sanders,  Esquire,  attorney  and 
former  Senior  Advisor  to  President  Carter; 
Los  Angeles,  California. 

Mr.  Julius  Schatz,  Director  of  the  Nation- 
al Commission  on  Jewish  Life  and  Culture 
of  the  American  Jewish  Congress,  active  in 
various  Holocaust  organizations;  New  York 

aty. 

Richard  Schifter,  Esquire,  an  attorney 
and  former  President  of  the  Maryland  State 
Board  of  Education;  Washington,  D.C. 

Mr.  Sigmund  Strochlitz.  a  survivor.  Presi- 
dent of  American  Friends  of  Haifa  Universi- 
ty, where  he  endowed  a  chair  in  Holocaust 
Studies;  New  London,  Connecticut. 

Mr.  Kalman  Sultanik.  a  survivor.  Vice 
President  of  the  World  Jewish  Congress, 
Executive  Co-President  of  the  World  Con- 
ference of  General  Zionists;  New  York  City. 

Mr.  Glenn  E.  Watts,  President  of  the 
Communications  Workers  of  America; 
Washington,  D.C. 

Mr.  Siggi  B.  Wilzig.  a  survivor,  business- 
man and  a  national  lecturer  on  the  Holo- 
caust; Jersey  City,  New  Jersey. 

Mr.  EUi  Zborowski,  a  survivor,  business- 
man. Honorary  President  of  the  American 
Federation  of  Jewish  Fighters,  Camp  In- 
mates and  Nazi  Victims,  and  member  of  the 
executive  committee  of  Yad  Vashem;  New 
York  City. 

Congressional  Representatives 

The  Honorable  James  J.  Blanchard, 
House  of  Representatives. 

The  Honorable  Rudy  Boschwitz,  United 
States  Senate. 

The  Honorable  John  C.  Danforth,  United 
States  Senate. 

The  Honorable  Bill  Green,  House  of  Rep- 
resentatives. 

The  Honorable  Henry  M.  Jackson,  United 
States  Senate. 

The  Honorable  William  Lehman,  House  of 
Representatives. 

The  Honorable  Claiborne  Pell,  United 
States  Senate. 

The  Honorable  Stephen  J.  Solarz,  House 
of  Representatives. 

The  Honorable  Richard  B.  Stone.  United 
States  Senate. 

The  Honorable  Sidney  R.  Yates.  House  of 
Representatives.* 
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ty.  More  than  650  persons  were  on 
death  row  as  of  May  1980,  and  the 
nimiber  is  growing  at  a  rate  of  10  per 
month.  This  is  the  largest  death  row 
population  in  U.S.  history. 

As  proposed  by  Amnesty  Interna- 
tional, the  Commission  would  specifi- 
cally study  the  following  issues: 

Is  the  death  penalty  consistent  with 
international  recognized  human  rights 
standards  and  human  rights  commit- 
ments? 

Might  resumption  of  the  use  of  the 
death  penalty  affect  the  United  States 
reputation  as  an  advocate  of  hiunan 
rights  or  undermine  its  legal  and 
moral  authority  to  challenge  execu- 
tions in  other  countries? 

Does  the  death  penalty  deter  crime 
more  effectively  than  any  other  pim- 
ishment  such  as  lengthy  imprison- 
ment? 

Is  the  death  penalty  still  imposed 
disproportionately  on  the  poor  and 
members  of  minority  groups? 

Are  procedures  adequate  for  insur- 
ing consistent  treatment  of  like  of- 
fenders? 

Are  there  adequate  safeguards  to 
protect  against  the  sentencing  and/or 
execution  of  innocent  people? 

Is  legal  representation  of  the  poor 
adequate? 

Are  State  clemency  procedures  fair? 

What  are  the  costs  of  the  death  pen- 
alty in  terms  of  financial  and  work- 
load burden  on  the  courts,  and  psycho- 
logical, social,  and  financial  burden  on 
the  correctional  system? 

It  is  especially  timely  that  Amnesty 
International  calls  for  such  a  Conmiis- 
sion,  as  the  execution  of  Jack  Potts 
will  take  place  today,  Jime  5,  1980.  I 
hope  that  other  Members  of  Congress 
will  join  Amnesty  International  in  its 
effort.*  __^^___ 

PERSONAL  EXPLANATION 


AMNESTY  INTERNATIONAL'S 

CALL  FOR  A  PRESIDENTIAL 
COMMISSION  ON  THE  DEATH 
PENALTY 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  MOFFETT.  Mr.  Speaker,  I 
would  like  to  draw  attention  to  Am- 
nesty International's  call  for  a  Presi- 
dential Commission  on  the  Death  Pen- 
alty. The  establishment  of  such  a 
Commission  in  the  United  States  has 
become  necessary,  as  the  nimiber  of 
death  sentences  being  passed  in- 
creases, yet  no  one  resdly  knows  the 
social  impact,  constitutionality,  effica- 
cy, and  desirability  of  the  death  penal- 


HON.  TOM  CORCORAN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  a  previous  commitment  in  Illinois 
last  Friday,  I  was  not  present  to  vote 
on  the  final  passage  of  H.R.  4046. 
Antitrust  Collateral  Estoppel  Act.  If  I 
had  beer,  present,  I  would  have  voted 
for  the  bill.* 


THE  APWA  RECOGNIZES 
CHAIRMAN    "BIZZ  "  JOHNSON 


HON.  GLENN  M.  ANDERSON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  4,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  during  my  years  of  service  in 
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public  life  and  in  Congress,  it  has  been 
my  pleasure  to  work  with  many  out- 
standing men  and  women.  I  don't 
know  if  I  have  ever  had  the  pleasure 
of  meeting  a  more  devoted,  dedicated 
public  servant  than  the  distinguished 
chairman  of  our  Public  Works  and 
Transportation  Committee,  Harold  T. 
"Bizz"  Johnson. 

So,  I  was  delighted  to  learn  recently 
that  Chairman  Johnson— "Bizz"—  has 
been  selected  as  only  the  third  recipi- 
ent of  the  American  Public  Works  As- 
sociation's Distinguished  Service 
Award.  "Bizz  "  has  done  as  much  for 
his  constituents,  his  community,  and 
his  country,  as  any  Member  here,  and 
is  certainly  deserving  of  this  rare  rec- 
ognition. 

Mr.  Speaker,  I  would  like  at  this 
time  to  place  in  the  Record  an  article 
about  Chairman  Johnson  which  ap- 
peared in  the  June  1980  edition  of  the 
APWA  Reporter. 

COHGRESSMAN    HaROLD    "BIZZ"    JoHNSON    TO 

Receive    APWA    DisriifCDisHED    Service 
Award 

For  the  third  time  in  the  history  of  the 
American  Public  Works  Association,  an 
APWA  Distinguished  Service  Award  will  be 
presented.  This  time,  the  worthy  recipient 
will  be  Congressman  Harold  "Bizz"  Johnson 
for  his  outstanding  leadership  in  the  ad- 
vancement of  the  social  and  economic  well- 
t>eing  of  the  people  of  the  United  States  and 
in  recognition  of  his  work  for  the  protection 
and  enhancement  of  the  human  environ- 
ment through  his  dedicated  service  as  chair- 
man of  the  House  of  Representatives  Public 
Works  and  Transportation  Committee  of 
the  United  States  Congress. 

Elected  to  the  California  State  Senate  in 
1948,  he  served  in  the  upper  house  of  the 
legislature  for  10  years.  He  was  elected  to 
the  United  States  Congress  in  1959  and  has 
since  devoted  his  time  and  efforts  to  work- 
ing for  public  works  Improvements  through 
the  legislative  process. 

While  a  member  of  the  Water  Resources 
Subcommittee  of  the  House  Public  Works 
Committee,  he  established  a  long,  outstand- 
ing record  of  support  of  public  works  pro- 
grams at  the  national  level  by  helping  draft 
key  legislative  bills  such  as  rivers  and  har- 
bors flood  control  acts;  acts  providing  for 
design  and  construction  of  dams,  soil  ero- 
sion prevention  devices,  irrigation,  drainage, 
municipal  and  industrial  water  supply:  and 
an  act  providing  for  a  national  program  for 
inspection  of  dams.  He  was  instrumental  in 
the  passage  of  the  Water  Quality  Improve- 
ment Act  of  1970  establishing  federal  con- 
trols on  oil  pollution  and  strict  liability  on 
oil  shippers;  extension  of  the  Deep  Water 
Port  Act  clearing  the  way  for  construction 
of  offshore  facilities  to  accommodate  new 
supertankers;  and  the  Clean  Water  Act  of 
1977,  which  brought  about  far-reaching  re- 
forms of  the  federal  water  pollution  pro- 
gram including  an  intensified  attack  on 
toxic  pollutants  in  the  nation's  waterways. 

As  chairman  of  Water  and  Power  Re- 
sources Subcommittee  of  the  House  Interior 
and  Insular  Affairs  Committee.  Congress- 
man Johnson's  achievements  included  the 
Colorado  River  Project  Bill,  largest  reclama- 
tion program  ever  authorized  In  a  single 
piece  of  legislation,  providing  an  aqueduct 
and  dam  system  for  Arizona;  Colorado  Sa- 
linity Control  Act  authorizing  construction 
of  four  desalting  complexes  for  treating 
saline  water  flowing  into  Mexico;  Water  Re- 
sources Research  Act  Amendments,  which 
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increased  appropriations  for  water  resources 
research  to  meet  increasing  needs;  Reclama- 
tion Development  Act.  which  provided 
funds  for  14  separate  projects;  and  Small 
Reclamation  Projects  Act  Amendments, 
which  increased  the  size  of  loans  and  grants 
for  eligible  programs  and  authorized  an  ad- 
ditional $100  million  of  appropriations. 

In  recognition  of  his  active  participation 
in  public  works  affairs.  Congressman  John- 
son in  1977  was  elected  by  his  colleagues  to 
serve  as  chairman  of  the  House  Committee 
on  Public  Works  and  Transportation. 
Having  served  as  a  member  of  this  commit- 
tee for  many  years,  he  has  participated  ac- 
tively in  all  areas  of  the  committee's  juris- 
diction including  aviation  and  airport  devel- 
opment, economic  development,  public 
buildings  and  grounds,  highway  programs, 
mass  transit  projects,  water  and  flood  con- 
trol programs,  and  water  quality  control  ef- 
forts. 

Congressman  Johnson  has  spent  a  great 
deal  of  his  life  furthering  the  ideals  for 
which  APWA  stands  and  is  well  deserving  of 
the  APWA  Distinguished  Service  Award, 
which  will  be  presented  to  him  in  June  in 
Oroville,  California.* 


June  U,  1980 


AN  UNFX)RGIVABLE  ACT 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
recent  actions  by  former  Attorney 
General  Ramsey  Clark  are  some  of  the 
most  dishonorable  acts  that  have  yet 
to  arise  from  the  ongoing  tragedy  in 
Iran.  His  embracing  of  the  blood- 
thirsty regime  of  the  AyatoUah  Kho- 
meini and  his  assault  on  the  legality  of 
the  United  States  go  beyond  any 
bounds  of  reasonable  dissent.  His 
travel  to  Tehran  and  his  attendance  at 
the  propaganda  sessions  on  U.S. 
crimes  are  illegal  under  the  Interna- 
tional Emergency  Economic  Powers 
Act  and  should  be  pursued  by  the  Fed- 
eral Government. 

Why  is  it  that  so  many  liberals  in 
America  want  to  give  the  AyatoUah  so 
much  support?  In  February  of  1979 
Andrew  Young  proclaimed  that  the 
AyatoUah  would  some  day  become  a 
saint  for  his  actions  in  Iran.  In  August 
1979,  President  Carter  expressed  his 
closeness  to  the  radicals  of  Iran  and 
pressed  for  America  to  send  heating 
fuel  to  the  government  In  Tehran. 
Now  we  have  the  spectacle  of  Ramsey 
Clark  stating  his  concern  over  the 
"fulfillment  of  the  Iranian  Revolu- 
tion." Are  the  liberals  of  America 
really  that  devoted  to  the  success  of 
the  so-called  Islamic  revolution?  It  is 
incredible  that  such  statements  could 
have  been  made  in  the  face  of  mount- 
ing evidence  of  the  AyatoUah  tyran- 
ny in  Iran.  It  is  even  more  unbeliev- 
able that  Mr.  Clark  would  choose  to 
make  his  statement  when  the  fate  of 
53  Americans  are  at  stake. 

Mr.  Clark's  journey  into  committing 
a  felony  against  America  began  long 
ago.  In  1978  he  visited  the  AyatoUah  in 
Paris  and  praised  him  for  his  progres- 


sive and  liberal  ideas.  Now  he  has 
taken  his  place  among  the  fringe  of 
world  opinion  for  the  propaganda  con- 
ference in  Tehran.  Attending  the  con- 
ference are  delegates  from  Iraq,  Alge- 
ria, Cuba,  the  U.S.S.R.,  and  members 
of  the  Communist  movement  in  other 
nations.  Mr.  Clark,  apparently  moved 
by  the  comraderie  he  felt  with  the 
other  delegates,  called  the  aborted 
rescue  mission  a  lawless  act,  and  went 
on  to  state: 

It  is  unconceivable  that  constitutional 
government  could  ever  delegate  to  a  single 
person— president  or  prime  minister— the 
power  to  risk  killing  many  people  half  a 
world  away  in  a  foreign  country. 

Regardless  of  the  reasons  that  may 
lay  behind  the  failure  of  the  rescue 
mission  the  laws  providing  the  Presi- 
dent with  the  power  to  protect  Ameri- 
can lives  and  property  anywhere  in 
the  world  are  clear.  For  a  former  At- 
torney General  to  warp  American  law 
and  diplomatic  precedents  for  some 
fleeting  moments  of  fame  among  his 
friends  in  Tehran  is  unconscionable.  It 
is  no  wonder  that  the  prince  of  the 
absurd  in  Tehran,  Sadegh  Ghotbza- 
deh,  lists  Mr.  Clark  as  a  staunch  sup- 
porter. 

At  some  point  the  ongoing  love 
affair  of  American  liberals  with  leftist 
tyranny  will  move  loyal  citizens  to  fi- 
nally discredit  that  wing  of  American 
ideology  permanently.  How  many 
photos  of  Jane  Fonda  manning  a 
North  Vietnamese  antiaircraft  battery 
or  Ramsey  Clark  attending  a  propa- 
ganda conference  in  Tehran  will  it 
take  to  awaken  this  in  the  United 
States?  At  this  point  I  cannot  specu- 
late. It  is  clear,  however,  that  the  days 
of  Mr.  Clark's  credibility  are  num- 
bered as  are  his  days  of  freedom  if  the 
administration  should  choose  to  pros- 
ecute. It  is  not  a  moment  too  soon.* 


HOW  U.S.  OFFICIALS  LOST 
EASTERN  EUROPE 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Soviet  invasion  of  Afghanistan  and 
their  possible  direct  participation  in 
the  partition  of  Iran  has  brought  grim 
reality  to  the  true  nature  of  Soviet  im- 
perialism. Even  professional  liberals 
are  belatedly  recognizing  the  danger 
to  sovereign  states  of  Soviet  expan- 
sionism. 

The  book,  "Dimitrov  of  Bulgaria," 
recently  published  by  Caroline  House 
of  Thomwood,  N.Y.,  and  authored  by 
Prof.  Charles  A.  Moser,  gives  a  vivid 
descripiton  of  the  Communist  seizure 
of  power  in  Bulgaria.  I  insert  a  review 
of  this  book,  which  appeared  in  the 
May  24  Human  Events,  by  Allan  C. 
Brownfeld,  which  I  believe  is  especial- 
ly pertinent  in  light  of  current  actions 
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by  the  Soviet  Union.  Mr.  Brownfeld's 
commentary  follows: 
How  U.S.  Officials  Lost  Eastern  Edrope 
(By  Allan  C.  Brownfeld) 

One  of  the  sorriest  chapters  in  U.S.  diplo- 
matic history  took  place  at  the  end  of  World 
War  II.  We  signed  treaties  with  the  Soviet 
Union  at  Yalta,  Tehran  and  Potsdam  calling 
for  free  elections  in  Eastern  Europe.  The 
Red  Army,  however,  marched  into  Eastern 
Europe  and  remains  there  to  the  present 
day.  Free  elections  were  not  held.  The  U.S. 
did  nothing. 

Our  sins,  however,  were  not  simply  of 
omission.  We  not  only  permitted  commu- 
nism to  come  to  power  in  Eastern  Europe, 
we  helped  it  along  in  every  way  we  could.  In 
Yugoslavia  we  opted  for  Tito  rather  than 
his  anti-Conununist  opposition.  In  Poland 
we  did  everything  possible  to  assist  the 
Soviet  Union  in  extending  its  influence.  We 
even  forcibly  returned  to  the  Soviet  Union 
Russian  prisoners  of  war  who  sought 
asylum  in  the  West. 

In  a  recently  published  book,  Dimitrov  of 
Bulgaria,  Prof.  Charles  A.  Moser  of  George 
Washington  University  described  in  detail 
how  the  U.S.  and  Great  Britain  turned  Bul- 
garia over  to  communism,  even  though  the 
overwhelming  majority  of  Bulgarians 
wanted  only  to  be  free  and  Independent. 

This  story  unfolds  in  the  biography  of  Dr. 
Georgi  Dimitrov  (1903-1972),  a  central 
figure  of  the  Bulgarian  Agrarian  Union, 
who  headed  the  democratic  opposition  to 
the  Communist  seizure  of  power  in  1944-45, 
and  was  the  victim  of  postwar  Eastern  Eu- 
rope's first  major  political  show  trial  and 
execution  had  he  not  been  a  man  of  great 
initiative  in  engineering  an  escape.  After 
fleeing  Bulgaria  and  settling  in  the  U.S.  in 
1946,  Dr.  Dimitrov  dedicated  himself  to  the 
struggle  for  the  liberation  of  Eastern 
Europe  from  Communist  tyranny. 

Dr.  Dimitrov  (no  relative  of  the  Commu- 
nist Bulgarian  leader  of  the  same  name)  is 
an  inspiring  figure.  His  life  is  described  in 
detail  by  ine  author  who,  coincidentally, 
married  Dimitrov's  daughter,  Anastasia.  Dr. 
Moser  brings  to  this  task  not  only  the  objec- 
tivity of  scholarship  but  also  the  involve- 
ment of  one  who  is  himself  a  part  of  the 
story. 

The  book,  however,  has  an  appeal  which 
is  broad,  for  it  describes  the  beginnings  of 
the  political  component  of  the  Cold  War. 

The  U.S.  minister  in  Bulgaria  at  the  con- 
clusion of  World  War  II  stands  out  as  a  rare 
and  courageous  figrure.  Maynard  Barnes 
sheltered  Dr.  Dimitrov  in  the  U.S.  residence 
after  he  fled  from  certain  death  at  the 
hands  of  the  Communists.  Barnes,  on  his 
own,  made  repeated  demands  that  the 
Soviet  occupation  force  live  up  to  the  treaty 
commitments  for  free  elections. 

When  the  State  Department  learned  that 
Barnes  had  requested  a  postponement  of 
elections  which  would  have  been  controlled 
and  manipulated  by  the  Russians,  the  State 
Department  was  alarmed.  Barnes  was  repri- 
manded. Yet,  Dr.  Moser  notes,  "By  the  time 
the  reprimand  had  left  Washington,  Soviet 
agreement  to  the  postponement  had  already 
been  announced  and  Secretary  of  State 
Byrnes  was  constrained  ...  to  support  pub- 
licly what  his  representative  In  Sofia  had 
achieved  by  exceeding  his  Instructions." 

A  British  foreign  office  official,  W.  G. 
Hayter,  understood  the  situation  all  too 
well.  He  wrote  In  early  1946  that  "The  Rus- 
sians know  clearly  what  they  want  and  the 
direction  In  which  they  are  going.  We  and 
the  Americans  are  inclined  to  live  from 
hand  to  mouth.  Consequently,  although 
from  time  to  time  we  may  achieve  a  pyrrhlc 
victory  such  as  that  over  the  Bulgarian  elec- 
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tions,  in  the  end  we  always  lose  t)ecause  we 
do  not  know  where  we  wish  to  go  next." 

The  months  gained  as  a  result  of  the  post- 
ponement of  the  elections  were  wasted.  Dr. 
Moser  writes:  "The  U.S.  made  no  specific 
proposals.  The  two  months  .  .  .  had  largely 
gone  to  waste. "  The  U.S.  refused  even  to 
publish  a  report  about  the  situation  in  Bul- 
garia. 

When  Secretary  Byrnes  presented  Molo- 
tov  with  a  copy  of  the  report  and  mentioned 
to  Stalin  his  idea  of  publishing  it,  Stalin  re- 
plied that  he  would  then  ask  Soviet  writer 
Ilya  Ehrenburg  to  publish  his  impressions 
of  the  Balkans.  Byrnes  replied,  "That  would 
be  unfortunate  ...  as  the  two  reports  would 
tend  to  separate  rather  than  unite  our  two 
countries  on  this  question."  The  U.S.  then 
suppressed  its  own  report  about  Soviet 
treaty  violations. 

The  Bulgarian  Communists  rapidly  elimi- 
nated the  non-Communist  opposition.  "The 
U.S.  reacted  to  all  of  this  in  cravenly  hypo- 
critical fashion, "  writes  Moser.  "Together 
with  the  British  it  sent  notes  of  protest.  .  .  . 
When  Nikola  Petkov  was  executed  the  SUte 
Department  'denounced  the  trial  and  execu- 
tion as  a  travesty  of  justice.'  But  it  refused 
Barnes  permission  to  travel  to  Sofia  in  an 
attempt  to  gain  Petkovs  release  immediate- 
ly after  his  arrest  .  .  .  even  worse,  scarcely  a 
week  after  Petkov's  execution,  the  acting 
secretary  of  state  announced  that  the  VS. 
would  recognize  Bulgaria.  .  .  ." 

Dr.  Dimitrov  fought  both  the  Nazis  and 
the  Communists.  A  deeply  patriotic  Bulgar- 
ian, he  was  doomed  to  live  most  of  his  life 
abroad.  He  looked  to  the  democratic  coun- 
tries of  the  West  for  support,  but  he  re- 
ceived none.  During  the  days  of  detente,  the 
Nixon  Administration  even  called  upon  him 
and  other  Eastern  European  exiles  to  mute 
their  criticism  of  Moscow.  Dr.  Dimitrov  re- 
fused. 

Shortly  after  the  atomic  bomb  was 
dropped  in  Hiroshima,  Dr.  Dimitrov  wrote, 
"Either  democracy  will  use  the  power  of 
atomic  energy  in  order  forever  to  eradicate 
the  violence,  dictatorial  methods,  ideologies 
and  systems  of  political  and  spiritual  op- 
pression, and  to  establish  all  over  the  world 
the  authority  of  the  people  and  freedom,  or 
else  atomic  energy  will  be  used  by  dictator- 
ship and  violence,  for  the  destruction  of 
human  civilization." 

It  was  a  dire— and  prophetic— analysis. 
Prof.  Moser  has  retold  an  Important  chap- 
ter of  history — one  we  would  do  well  to  re- 
member.* 


1981  BUDGET  WILL  BE  BILLIONS 
IN  DEFICIT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  the 
1981  Federal  budget  will  not  be  bal- 
anced. And  if  we  absorb  the  kind  of  re- 
cession current  policies  are  leading  to, 
neither  wiU  the  1982  budget  be  bal- 
anced. Severe  recession  and  continuing 
inflation  will  pay  havoc  with  the  reve- 
nue and  outlay  totals.  It  is  time  to  face 
these  realities  now. 

Although  the  people  who  control 
this  Congress  continue  to  talk  about 
balanced  budgets,  evidence  is  mount- 
ing that  they  are  failing  to  confront 
reality  and  level  with  the  press  and 
the  people.  Eileen  Shanahan  wrote  in 
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the  Washington  Star  last  Saturday 
that  by  July  15,  when  the  Council  of 
Economic  Advisers  turns  in  its  revised 
economic  assumptions  and  officially 
recognizes  the  rot  in  the  economy,  we 
wiU  all  be  contemplating  yet  another 
budget  deficit. 

John  Chancellor  made  that  same 
point  in  his  commentary  on  WRC 
radio  this  morning.  He  and  others  say 
that  the  1981  deficit  will  be  at  least 
$25  billion.  And,  if  we  continue  to  do 
nothing,  it  will  probably  be  worse  than 
that. 

One  of  our  colleagues  informs  me  of 
his  staff  economist's  computations, 
which  reveal  the  foUowing:  With  12 
percent  inflation  and  9  percent  unem- 
ployment during  fiscal  1981,  the  ma- 
jority's budget,  excluding  revenues 
from  the  gas  tax,  will  be  a  staggering 
$55  billion  in  the  red.  That  is  a  long 
way  from  the  so-called  first  balanced 
budget  in  12  years  we  keep  hearing 
about.  In  fact,  a  deficit  of  that  magni- 
tude would  be  the  largest  deficit  the 
United  States  has  ever  run,  with  the 
exception  of  the  fiscal  1976  deficit  of 
$66  billion. 

When  the  history  of  this  period  is 
written,  this  Congress  wiU  be  seen  as 
foUowing  an  irony-laden  path  from 
the  first  balanced  budget  in  12  years 
to  what  may  be  the  second  biggest 
deficit  in  American  history.  If  our  as- 
tronauts had  this  kind  of  planning  ca- 
pability, Tom  Wolfe's  recent  book  on 
their  activities  might  have  been  enti- 
tled "Voyage  to  the  Bottom  of  the 
Sea. " 

Of  course,  the  1981  deficit  may  not 
hit  $55  biUion.  But  any  reasonable  ob- 
server would  have  to  agree  that  it  is 
likely  to  be  closer  to  that  figure  than 
to  zero.  The  editors  of  the  Kiplinger 
Washington  Letter,  for  example,  esti- 
mate it  wiU  total  $40  biUion.  I  would 
like  my  colleagues  to  consider  the  fol- 
lowing excerpt  from  the  Kiplinger 
newsletter  of  May  23,  1980.  It  minces 
no  words,  and  its  analysis  is  clear  and 
crisp: 

Putting  it  bluntly,  the  fiscal  '81  budget 
won't  be  in  surplus,  the  "first  deficit-free 
budget  in  12  years, "  as  is  now  being  pro- 
claimed. 

Won't  even  be  near  balance,  so  don't  swal- 
low the  austerity  line. 

Spending  this  fiscal  year,  ending  Septem- 
ber 30,  about  $572  billion,  which  is  %B  billion 
more  that  Carter  was  estimating  just  four 
months  ago. 

Expected  revenues,  in  the  neighborhood 
of  $526  billion. 

Means  this  year's  deficit  is  likely  to  run 
more  than  $46  billion. 

Spending  next  fiscal  year,  starting  Octo- 
ber 1,  way  over  $613  biliion,  the  amount 
now  being  bandied  about  by  Congress.  Gov- 
ernment will  spend  more  for  jobless  benefits 
and  other  assistance— even  if  there  is  re- 
straint. 

Tax  revenues  next  year  will  be  off  by  bil- 
lions, due  to  recession. 

So  next  year's  deficit  seems  headed 
toward  $40  billion-plus. 

Talk  of  a  balanced  budget  Is  hooey— a  po- 
litical smoke  screen  thrown  up  by  Congress 
and  the  White  House.  Sometimes  later  this 
summer,  you'll  be  told  "It's  Impossible— for 
reasons  beyond  anyone's  control." 

The  aim  now  is  to  let  you  down  easy.* 
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CONGRESSIONAL  MEDALS  OP 
MERIT 


HON.  WILLIAM  D.  FORD 

OP  mCRIGAIf 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, some  weeks  ago,  I  had  the  great 
honor  to  present  Congressional 
Medals  of  Merit  to  several  dozen 
young  people  in  my  district.  This  is  a 
program  which  I  inaugurated  3  years 
ago,  and  one  that  has  brought  me 
great  satisfaction.  The  winners  are  se- 
lected each  year  by  a  citizens  commit- 
tee. 

One  of  the  winners,  Marcia  Jones, 
has  written  me  a  letter  which  so  im- 
pressed me  that  I  am  inserting  it  into 
the  Congressional  Record. 

The  letter,  also  signed  by  19  of  Mar- 
cia's  fellow  pupils,  was  written  in 
praise  of  Mrs.  Ila  M.  Banbury,  these 
young  people's  teacher  at  Eyler  Ele- 
mentary School  in  the  Airport  Com- 
munity School  District. 

The  letter  is  self-explanatory,  and  I 
insert  it  at  this  point,  along  with  my 
personal  congratulations  to  Mrs.  Ban- 
bury: 

DsAH  CoNGRissMAif  PoRo:  I  have  received 
a  very  great  honor  from  you  today  and  I 
would  like  to  share  it  with  the  person  who 
wrote  to  you  about  my  nomination. 

Her  name  is  Mrs.  Da  Banbury  and  she  has 
been  tesiching  in  the  Airport  Community 
School  System  for  twelve  years. 

It  is  because  of  her  dedication  and  in- 
spired teaching  methods  that  I  and  many  of 
her  devoted  students  and  parents  would  like 
to  honor  her  in  some  special  way. 

If  it  is  possible,  would  you  send  her  a 
letter  of  congratulations  for  her  outstand- 
ing efforts  in  the  field  of  education. 

Mrs.  Ila  Banbury  is  a  credit  to  her  profes- 
sion, a  blessing  to  her  students,  and  em- 
bodies the  true  meaning  of  the  word  "teach- 
er." I  am  proud  to  be  one  of  her  students. 

Marcia  Joires. 
(Also  signed  by  Una  Bodine.  Jim  Ploeger. 
Todd  S..  Susan  Kemp,  Jeff  Bredow, 
Jennifer  Zeits.  William  Hober,  Be- 
atrice Lancaster.  Joseph  Buckingham, 
Dawn  Lindsay,  Earl  Duby,  Todd  Jack- 
son. Bruce  Jones,  Lori  Thome,  Brian 
HemUng,  William  Ploeger.  Kimberly 
Mccormick,  Gary  Guy,  Patrick  B., 
Stacey  Compton,  student*,  and  Rich- 
ard R.  Scheffler,  Eyler  School  Princi- 
pal.)* 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  GILMAN 

or  irew  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4.  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  156  Rockland  County  resi- 
dents of  New  York's  26th  Congression- 
al District  who  have  recently  chosen 
to  become  citizens  of  the  United 
States,  with  all  of  the  privileges,  free- 
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doms,  and  responsibilities  that  Ameri- 
can citi;%nship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  colleagues  to  join 
me  in  welcoming  the  following  newly 
naturalized  Americans  and  extending 
to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  home- 
land. 

Vic  Yem,  Michel  Jean  Mary  Bredy.  Pad- 
mavathi  Madhvaraja,  Horfise  Noisette, 
Pierre  Richard  Morbeth.  Ginette  Simon, 
Rodell  Torres  Ocampo.  Jovita  Liuia  Cata- 
lan. Bashir  Ahmed  Suba,  Atul  Ishverlal 
Shah,  Rushije  Dosku,  John  Gjok  Nikic, 
Jean  Louis  Paul,  Shrikant  Gangadhar  Joshi. 

John  Herman  McArthur.  Irene  Kryszuk, 
Pedro  Felipe  Hernandez,  Isabel  Hernandez, 
Michael  Stephen  McNamee,  Marie  Maude 
Edouard,  Eufemia  Sales  Tacadena,  Resti- 
tute Cruz  Marcelo.  Sung  Rae  Park,  Tsung- 
Hung  Peng.  Wolfgang  Richard  Behrends, 
Antonide  Leocardie  Gardiner,  Cocherel 
Zamor,  Marie  Michele  OubreuU. 

Jean  Gerard  Dubreuil,  lakovos  Ziotis, 
Prancesca  Vacchiano,  Sainvil  Payen,  Ester 
Tolentino  Dealca.  Jacqueline  Esme  Dent, 
Barrie  John  Dent,  Eddy  Lazare,  Kailash 
Chandra  Sharma,  Rodrigo  Nuque  Manuel. 
Nora  Weingarten,  Barnabas  Elek  Somogyi, 
Eula  Maud  Williams,  Luc-Pierre  Trenard. 

Padmakar  Ganesh  Shende.  Charito  Rodri- 
guez-Estrada, John  Michael  Bradley,  Allen 
Pu-Ning  Mai.  Elsa  Polanco.  Jsmusz  Grabon, 
Hae-Jin  Maing,  Hwei-Yee  Chen  Nee,  Doro- 
thy Patricia  Thompson,  Yaffa  Bella  Zager, 
Liberacion  Corpuz  Amurao,  Romeo  Payumo 
Amurao,  Sylvio  Prevot.  Jean  Aldy  Esteril. 
Joseph  Zorbaron. 

Marie  Carmel  Guerrier,  Elias  Alberto  Ca- 
brera, Trinidad  Elena  Ascanlo,  Enid  Joyce 
McArthur,  Joseph  Israel  Grossman,  SyUine 
Marie  Tranquille.  Paul  Surian,  Luz  Parkan 
Reyes,  Josephine  Pamacio  Udasco,  Cather- 
ine Larrieux,  Constancio  Mendoza  Fer- 
nando. James  Martin.  Roland  Francois  Her- 
isse.  Marc  Jean-Baptiste. 

Jacob  Simon  Wasserman.  Dimitrios  Kar- 
ounis,  Monique  St.  Clair.  Jiwan  Hasso 
Gandhi,  Lina  Liggieri,  Marie  Prantze  Desir. 
Ilmas  Majeed  Butt.  Marina  Lim  Chang, 
Anne  Marie  Carmel  Cham,  Prank  Simon, 
Gloria  Elsa  Flamenco,  Gila  Prank.  Marion 
Elsie  Loperfido,  Tae  Yoon  Byoun,  Hwanny 
Jae  Hwan  Byoun. 

Ernest  Archie  Rabinovitch,  Andrzej 
Pr^edworski,  Madhu  Sudan  Prasad  Manand- 
har,  Chia-Hwei  Wu,  Milady  Mercedes  Cas- 
tillo, Victor  Manuel  Castillo,  Vilma  Bhat, 
Britt  Margit  Irma  Lagomarsino.  Nicolae 
Theodor  Eliseu  Ciropol,  Miguel  Angel  Mar- 
tinez, Abraham  Berger,  Parbati  Bhatta- 
charya,  Rizwana  Sharif,  Pierre-Noel  Jean- 
Louis. 

Rolando  Hermosura  De  Guzman,  Cesar 
Enrique  Baeza,  Iris  Adella  Brown.  Jose- 
phine Dezago,  Tarak  Kalikrishna  Tanikella, 
Ana  Hilda  De  La  Cruz,  James  Loughlin 
Sutton.  Pong  Mao  Lai,  Vierge  Bien-Aime 
Benjamin,  Marie  Helene  Jacques.  Ronald 
Supreme,  Paolo  Del  Mastro,  Zamira  Tamir. 
Giora  Tamir. 

Halldora  Svava  Capio,  Saroja  Ganesan, 
Rachel  Haya  Mizrahi,  Shaul  Mizrahi,  Di- 
nette Lamothe,  Ki  Soon  Kim,  Myone  Yul 
Kim,  Arthur  Santos  Macapagal,  Rachel 
Schwartz,  Rosi  Rottenbuecher,  Nikolaus 
Rottenbuecher,  Eva  Jacyna,  Devon  Earl 
Grey,  Hyacinth  Verona  Williams. 

Josette  Guerrier,  Carmencita  Claudio 
Aguas,  Jeanlne  Eyssallenne  Fong-Ging, 
Martina  Rodriguez  Veras.  Rose  Marie 
Kemisan,  Rosita  Tubianosa  Rivera,  Shin- 
Ling  Sandy  Lee,  Quanpai  David  Lee,  Joseph 
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Neker  St.  Victor.  Raimundo  DeJesus  Diaz, 
Cusi  Haknasar.  Yves  Phanor,  Lloyd  Hum- 
phrey, Marie  Jocelyne  Thompson. 

Femande  Morbeth,  Jacqueline  Morbeth, 
Pierre  Arlite  Romezie  St.  Cloud,  Levon 
Esmez,  Serkiz  Esmez.  Maria  Stolz,  Velma 
Elaine  Hitchins,  Ronald  Victor  Hitchins, 
Ramon  Joaquin  Morel,  Mathilda  Ried- 
muller,  Maria  Krupey,  Moishe  Kopel  Hass. 
Eliezer  Dahan,  Egil  Lindland.* 


FEDERAL  PROTECTIVE 
OFFICERS 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  GONZALEZ.  Mr.  Speaker,  the 
Federal  Protective  Service  is  the  secu- 
rity arm  of  the  General  Services  Ad- 
ministration's Public  Buildings  Serv- 
ices. It  is  charged  with  the  primary  re- 
sponsibility of  protecting  Federal 
property  and  persons  under  the  juris- 
diction of  the  General  Services  Admin- 
istration. 

I  have  received  several  letters  from 
Federal  Protective  Officers  within  my 
district.  They  have  brought  to  my  at- 
tention that  their  requirements  under 
title  40  of  the  United  State  Code  lack 
clarity.  Although  they  are  considered 
U.S.  special  policemen,  their  badges 
contain  one  word,  police.  F\irther- 
more,  their  duties  of  providing  secu- 
rity for  more  than  10,000  Federal 
buildings  ranging  from  the  Pentagon 
to  the  Justice  Department,  as  well  as 
providing  the  protection  for  the  Presi- 
dent, Vice  President,  Senators,  and 
Members  of  Congress  are  not  matched 
by  sufficient  remuneration  or  benefits. 

I  am  proposing  that  Federal  Protec- 
tive Officers  be  included  under  titles  5 
and  18  of  the  United  States  Code.  Fed- 
eral Protective  Officers  should  be  con- 
sidered law  enforcement  officers  and 
should  be  covered  under  the  standard 
statutory  benefits  for  early  retire- 
ment, protection  against  assaults,  and 
survivors  benefits  for  death  in  the  line 
of  duty. 

It  is  my  hope  that  such  legislation 
will  correct  present  inequities  within 
the  system.# 


VIEWS  ON  DEFENSE  POSTURE 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  this 
morning,  Adm.  H.  G.  Rickover  spoke 
before  a  Congressional  Research  Serv- 
ice breakfast.  I  commend  his  prepared 
remarks  to  the  Members  of  this  body. 

The  remarks  follow: 
Remarks  by  Adm.  H.  G.  Rickovkr  Before 
THE  Congressional  Research  Service  De- 
fense Breakfast  Seminar 

introduction 
I  appreciate  the  opportunity  to  discuss 
some  of  my  views  on  current  topics  affect- 
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ing  our  defense  posture  and  the  future  of 
our  country.  The  views  I  will  express  are  my 
own  from  my  perspective  after  50  years  as  a 
naval  officer,  engineer,  and  student  of  histo- 
ry. 

I  will  not  dwell  on  the  specifics  of  the 
naval  nuclear  propulsion  program  I  am  re- 
sponsible for  because  I  have  testified  on 
that  subject  before  several  congressional 
committees.  I  would  like  to  share  with  you 
thoughts  on  the  importance  of  the  Soviet 
naval  threat  as  compared  to  our  naval 
strength. 

THE  SOVIET  NAVAL  THREAT 

Recent  Soviet  aggression  in  Afghanistan 
has  brought  renewed  realization  of  Soviet 
intentions  for  world  power  and  concern  for 
the  adequacy  of  our  own  defense.  What 
many  may  not  realize  is  that  the  Soviet 
threat  in  naval  power,  as  in  other  areas,  has 
been  growing  more  ominous.  Past  warnings 
by  many  in  the  military  have  been  greeted 
with  some  indifference.  However,  today  we 
are  faced  with  a  naval  threat  more  serious 
than  any  since  World  War  II. 

Twenty-four  years  ago.  Admiral  Gorsh- 
kov,  Commander-in-Chief  of  the  Soviet 
Navy,  headed  a  navy  which  was  little  more 
than  a  defense  oriented  extension  of  the 
Soviet  Army.  Under  him  the  Soviet  Navy 
has  been  transformed.  Since  1958,  the  Sovi- 
ets have  built  over  1800  new  ships  and  com- 
batant craft,  a  program  of  naval  expansion 
that  surpasses  the  efforts  of  any  other 
naval  power.  Prom  a  defensive  fleet  in 
World  War  II,  it  has  evolved  into  a  major 
blue-water  navy  that  challenges  the  U.S.  for 
control  almost  everywhere  in  the  world. 
The  Soviet  momentum  for  superiority  in 
naval  warfare  continues  while  U.S.  naval 
plans  fluctuate  every  year.  Never  in  peace- 
time has  there  been  anything  comparable  to 
the  growth  of  the  Russian  naval  power. 
This  certainly  raises  concern  over  the  Soviet 
desire  to  maintain  the  peace. 

Here  are  some  comparative  examples  to  il- 
lustrate these  concerns. 

In  the  past  10  years  the  Soviets  have  built 
over  900  major  and  minor  surface  combat- 
ants, mine  warfare,  and  amphibious  ships, 
while  the  U.S.  has  built  100,  or  just  over  10 
percent  as  many. 

The  Soviets  have  more  major  surface  com- 
batants than  we,  and  are  introducing  new 
ships  at  a  greater  rate.  These  Include  4  new 
classes  of  cruisers,  one  of  which  will  likely 
be  nuclear  powered.  At  about  22,000  tons,  it 
would  be  the  world's  largest  nuclear 
powered  cruiser  and  will  carry  a  formidable 
array  of  weapons. 

The  Soviets  have  almost  3  times  as  many 
submarines  and  one-third  more  nuclear  sub- 
marines. 

They  have  5  submarine  construction 
yards;  we  have  two.  All  U.S.  submarine  con- 
struction capacity  could  fit  Into  one  Soviet 
submarine  yard. 

Since  1970,  they  have  introduced  10  new 
submarine  designs:  the  U.S.  two.  During  this 
period,  the  Soviets  have  put  to  sea  more 
new  design  submarines  than  any  other 
country  during  a  comparable  period  In  all  of 
naval  history. 

Their  program  has  strong  support  and  vir- 
tually unlimited  funding.  They  are  striving 
for  qualiUtive  superiority.  They  already 
have  numerical  superiority.  Our  program  is 
uncertain  and  does  not  get  strong  support 
from  the  defense  department. 

NEED  TO  MAINTAIN  A  VIABLE  U.S.  FLEET 

Any  comparison  of  the  Soviet  and  U.S. 
Navy  must  be  viewed  from  the  context  that 
we  are  a  maritime  power  dependent  upon 
being  able  to  maintain  sea  lanes  of  commu- 
nication necessary  to  conduct  military  oper- 
ations overseas  and  to  support  our  allies. 
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The  mission  of  our  Navy  is  a  far  more  diffi- 
cult one  than  that  of  the  Soviets  of  denying 
us  free  use  of  the  seas. 

We  have  given  up  any  chance  of  matching 
the  Soviet  Navy  in  numbers  of  ships.  There- 
fore, the  quality  of  our  ships  must  be  supe- 
rior. It  is  axiomatic  that  a  nation  dependent 
on  the  guality  of  its  weapons  must  design  its 
forces  around  an  offensive  strategy  If  it  is  to 
prevail  over  a  numerically  superior  foe.  It 
cannot  afford  to  fight  a  defensive  war  of  at- 
trition. 

NEED  FOR  FLEXIBLE  AND  CAPABLE  SHIPS 

A  few  years  ago,  few  people  gave  much 
thought  to  deploying  naval  forces  to  the 
Indian  Ocean  to  protect  our  interests. 
Today  that  has  l)ecome  a  reality.  Few  ap- 
preciate how  difficult  it  is  to  maintain  a  sig- 
nificant naval  force  half  way  around  the 
world.  The  supply  line,  particularly  for  oil 
fired  ships.  Is  tenuous.  There  may  be  a  new 
realization  that  war  of  attrition  at  sea  is  a 
real  possibility.  In  these  circumstances,  our 
naval  forces  must  be  able  to  defend  the  sea 
lanes  and  carry  the  battle  to  the  enemy  as 
well.  In  a  global  wartime  situation  we  will 
not  have  the  time  to  build  the  complex 
ships  we  need  the  way  we  did  in  the  last 
world  war.  The  ships  we  build  in  peacetime 
are  those  we  will  have  to  rely  upon  In  the 
event  of  hostilities. 

If  we  miscalculate  or  succumb  to  the  easy 
economic  choice  of  putting  off  decisions, 
and  do  not  build  ships  adequate  to  face  the 
threat,  our  choice  will  be  to  either  give  In  to 
our  enemies  or  resort  to  nuclear  war.  The 
cost  of  adequate  strength  to  ensure  peace  is 
small  compared  to  the  cost  of  war. 

CURRENT  ISSUES 

I  would  now  like  to  comment  specifically 
on  several  current  Issues  related  to  the 
strength  and  capability  of  our  naval  forces. 

;.  The  attack  submarine  issue 

Whether  we  should  build  enough  highly 
capable  nuclear  powered  attack  submarines 
to  meet  the  Navy's  minimum  needs  remains 
unsettled. 

After  a  series  of  hearings,  the  Seapower 
Subcommittee  of  the  House  Armed  Services 
Committee  issued  a  strong  report  in  Decem- 
ber 1979  recommending  an  Increased  attack 
submarine  buUdlng  rate  to  keep  the  force 
level  up,  and  recommending  that  the  Navy 
proceed  with  building  improved  SSN688  Los 
Angeles  class  submarines. 

Yet  a  mixed  attack  submarine  force  of 
some  slower  and  some  faster  units  continues 
to  be  studied  by  the  systems  analysts  and 
win  likely  be  studied  for  years  to  come. 
Even  though  all  the  studies  show  that  the 
faster,  more  capable  submarines  are  more 
cost  effective  over  their  lifetime  in  postulat- 
ed 'Operational  Scenarios, "  the  Defense 
Department  continues  to  press  for  building 
cheaper,  less  capable  submarines  to  save  on 
Initial  costs. 

The  arguments  for  reducing  cost  by  build- 
ing new,  less  capable  attack  submarines  are 
specious.  With  our  limited  submarine  force 
level,  the  normal  process  of  aging  will  give 
us  a  mixed  force,  with  some  submarines  be- 
coming less  capable  as  they  get  older.  All  of 
the  submarine  designers  and  operators 
strongly  support  the  more  capable  attack 
submarine.  Recent  operations  have  provided 
actual  evidence  of  the  superior  capability  of 
the  faster  Los  Angeles  class  submarines. 
Even  commanders  in  the  fleet  who  are  not 
submariners  recognize  this  advantage. 

Let  me  give  you  a  few  examples  of  what  it 
would  mean  to  reduce  the  speed  of  a  new 
attack  submarine  by  5  knots  below  the  at- 
tainable speed  of  a  Los  Angeles  class  subma- 
rine as  is  being  suggested: 
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The  slower  U.S.  submarine  would  be 
unable  to  keep  up  with  and  attack  most 
Soviet  nuclear  attack  submarines. 

The  slower  U.S.  submarines  would  be 
unable  to  sUy  with  and  attack  high  speed 
surface  ships. 

The  slower  U.S.  submarines  would  be 
unable  to  escort  U.S.  surface  ships  in  high 
speed  operations. 

The  slower  U.S.  submarines  would  require 
an  extra  day  and  a  half  to  transit  the  Atlan- 
tic. In  a  day  and  a  half,  a  nuclear  attack 
submarine  could  search  an  area  the  size  of 
New  E^ngland. 

In  addition,  numerous  exercises  have  dem- 
onstrated that  nuclear  attack  subnmrines 
are  superior  to  all  other  ASW  weapon  sys- 
tems. The  rapid  buildup  of  the  Soviet  sub- 
marine fleet  shows  that  the  need  for  ASW 
capability  is  increasing.  I  know  of  no  break- 
throughs in  ASW  technology  that  have  ef- 
fectively countered  the  Soviet  submarine 
threat. 

Some  systems  analysts  advocate  building 
less  capable  submarines  to  perform  less  de- 
manding missions.  The  fallacy  here  is  that 
we  cannot  know  In  advance  exactly  what 
mission  a  given  submarine  will  be  called 
upon  to  perform  in  a  real  war.  Unlike  other 
weapons,  the  attack  submarine  fights  its 
battles  alone  and  with  little  external  sup- 
port. Under  such  circumstances,  limited  mis- 
sion submarines  are  not  suited  to  our  needs. 
The  Defense  Department  posture  to  press 
for  some  cheaper,  less  capable  submarines 
to  save  initial  construction  costs  is  being 
pushed  by  those  in  positions  of  authority 
who  do  not  really  understand  submarine  op- 
erations. For  example,  even  though  the  cur- 
rent minimum  force  level  of  90  attack  sub- 
marines is  lower  than  desired,  the  subma- 
rine operators  have  said  that  they  would 
prefer  fewer,  more  capable  attack  subma- 
rines if  that  is  what  it  would  take  to  get  the 
best  ones.  Building  fewer  submarines  is  not 
the  answer  but  this  attitude  shows  how 
strongly  those  who  really  understand  sub- 
marines feel. 

This  matter  will  ultimately  have  to  be  set- 
tled by  Congress.  The  House  has  already 
taken  positive  action  in  the  fiscal  year  1981 
defense  authorization  bill  to  recommend 
three  SSN-688  class  attack  submarines.  It 
also  deleted  all  long  lead  funds  for  a  slower, 
less  capable  attack  submarine,  and  Included 
advance  funds  for  an  Improved  SSN-688 
class  submarine  design.  Continued  strong 
support  by  Congress  will  be  needed  to 
assure  that  this  action  is  sustained. 
2.  Trident 

Turning  now  to  the  ballistic  missile  sub- 
marines, the  fiscal  year  1981  shipbuilding 
program  Includes  funds  for  the  ninth  Tri- 
dent submarine.  These  submarines  will  have 
increased  survivability  compared  to  our  ex- 
isting Polaris  and  Poseidon  submarines  be 
cause  they  are  being  built  with  all  the  latest 
technology.  They  wUl  be  more  difficult  to 
detect  than  existing  Polaris  and  Poseidon 
submarines  because  they  will  be  quieter, 
and  their  longer  range  missiles  will  give 
them  10  to  20  times  more  ocean  area  in 
which  to  hide.  Our  existing  Polaris  and  Po- 
seidon submarines  are  noisy  compared  to 
present  standards.  They  were  all  built  with 
the  technology  of  the  1950s.  Quieter  sub- 
marines are  necessary  to  decrease  the  prob- 
abUlty  of  detection  and  to  Insure  survivabil- 
ity of  our  seaborne  strategic  deterrent. 

The  longer  range  of  the  Trident  missiles 
will  permit  basing  our  ballistic  missile  sub 
marines  In  the  United  SUtes— no  foreign 
basing  will  be  required.  This  will  eliminate 
the  vulnerability  or  our  ballistic  missile  sub- 
marine force  to  international  political 
action  that  could  deny  us  use  of  foreign 
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bases.  This  is  essential  because  we  are 
always  in  danger  of  losing  our  foreign  bases. 
I  consider  the  Trident  program  vital  to 
our  national  survival.  Continued  congres- 
sional support  will  be  needed. 

J.  Need  for  nuclear  powered  Aegis  cruisers 
For  the  past  several  years.  Navy  witnesses 
have  testified  that  the  Aegis  system  is 
needed  to  protect  our  surface  ships  against 
the  projected  Soviet  air  threat  in  the  1980's. 
These  ships  would  be  Icey  elements  in  pro- 
viding sophisticated  air  defense  for  our  air- 
craft carrier  strike  forces  against  enemy 
missiles.  Present  Navy  plans  are  to  build  a 
number  of  oil  fired,  gas  turbine  powered 
Aegis  fleet  air  defense  ships,  the  CG-47 
class. 

I  consider  that  Aegis  ships  should  be  nu- 
clear powered  for  the  same  reasons  that  air- 
craft carriers  need  to  be  nuclear  powered— 
reasons  that  have  been  dramatically  demon- 
strated recently  in  the  Indian  Ocean.  The 
Aegis  is  planned  as  our  most  capable  anti-air 
warfare  weapons  system.  Because  they  will 
be  expensive,  regardless  of  their  means  of 
propulsion,  there  will  never  be  a  large 
number.  In  a  naval  war  against  an  enemy 
emplojring  sophisticated  weapon  systems. 
Aegis  ships  will  be  needed  in  the  areas  of 
highest  threat.  Under  such  circumstances, 
the  advantages  of  nuclear  propulsion  are 
most  urgently  needed  for  maximum  mobil- 
ity and  minimum  logistic  support.  The  nu- 
clear powered  carriers  will  be  employed  in 
high  threat  areas  and  they  will  need  nuclear 
powered  Aegis  ships  to  accompany  them. 

It  is  highly  unlikely  that  tankers  can  sur- 
vive in  areas  where  the  threat  is  great 
enough  to  require  first  line  naval  strike 
forces.  When  a  non-nuclear  Aegis  ship  runs 
low  on  fuel,  it  wUl  have  to  retreat  to  an  area 
of  lower  threat  to  meet  a  tanker,  losing  the 
Aegis  system's  protection  just  when  it  is 
most  needed.  Unless  nuclear  powered  Aegis 
cruisers  are  built,  our  nuclear  carriers  will 
have  to  be  accompanied  by  conventionally 
powered  Aegis  ships  when  they  enter  the 
highest  threat  areas.  This  would  constrain 
the  task  group  to  the  logistics  limiutions  of 
the  oil  fired,  gas  turbine  powered  cruisers, 
thus  sacrificing  the  significant  military  ad- 
vantages of  the  all-nuclear  carrier  task  force 
in  the  very  areas  where  these  advantages 
are  most  needed. 

Life  cycle  cost  comparisons  of  nuclear  and 
conventional  warships  compare  peacetime 
costs,  and  assume  that  carrier  task  forces 
can  be  safely  replenished  wherever  they 
may  be.  If  the  cost  of  providing  the  carrier 
task  forces  with  the  ability  to  conduct  re- 
plenishment operations  In  areas  subject  to 
the  Soviet  naval  threat  of  the  1980's  were 
used,  the  overall  cost  of  nuclear  powered 
surface  warships  would  be  shown  to  be  less 
than  that  of  non-nuclear  ships. 

In  the  1980's  and  beyond,  in  any  areas 
where  the  Soviets  challenge  us.  we  will  need 
all-nuclear  carrier  task  forces  to  be  able  to 
keep  our  sea  lanes  of  communication  open. 
Aircraft  carriers  and  AEGIS  Fleet  Air  De- 
fense ships  will  be  the  principal  elements  of 
these  naval  strike  forces  which  must  be  ca- 
pable of  fighting  in  areas  of  highest  threat. 
Considering  the  difficulties  of  providing  lo- 
gistic support  in  such  areas,  it  is  essential 
that  our  aircraft  carriers  and  AEGIS  war- 
ships be  given  the  mobility  and  flexibility 
that  only  nuclear  propulsion  can  provide. 
4.  Retention  of  experienced  naval  personnel 
I  want  to  mention  one  other  important 
current  problem  with  respect  to  our  defense 
readiness.  You  have  heard  about  the  lack  of 
qualified  personnel  in  our  Armed  Forces. 
We  cannot  solve  the  problem  by  Just  bring- 
ing in  more  new  people.  We  must  retain 
more  men  after  their  first  and  second  tours. 
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Retention  of  experienced,  nuclear-trained 
officers  and  men  is  the  most  critical  prob- 
lem facing  the  nuclear  navy  as  well  as  the 
rest  of  the  Navy.  The  problem  is  so  acute  we 
may  have  to  tie  up  some  of  our  nuclear 
powered  ships  for  lack  of  trained,  experi- 
enced people.  Civilian  industry  is  luring 
these  people  away  at  a  high  rate. 

The  key  to  Improved  retention  with  our 
all-volunteer  military  is  adequate  pay  and 
benefits.  The  Navy  can  never  compete 
equally  with  civilian  industry,  but  the  pay 
gap  can  be  closed  so  we  can  retain  highly 
qualified  men  in  whom  the  Navy  has  so 
large  a  training  investment. 

Passage  of  the  Nurm-Wamer  legislation 
already  passed  by  the  Senate  will  be  one 
step.  The  overall  fiscal  year  1981  military 
construction  bill  l)€ing  considered  contains 
more  improvements  to  help  retain  skilled 
people.  Strong  support  by  the  Congress  is 
needed  for  these  measures. 

CLOSING  COMMENTS 

I  have  shared  with  you  my  thoughts  from 
my  vantage  point  of  being  involved  in  our 
Nation's  defense  for  a  long  time  and  in 
charge  of  the  nuclear  propulsion  program 
since  its  inception  over  25  years  ago.  Prom 
that  perspective.  I  am  particularly  sensitive 
to  the  role  that  the  Congress  has  played. 
Without  repeated  congressional  actions  and 
help  throughout  the  years,  we  simply  would 
not.  today,  have  the  strong  nuclear  fleet  we 
have,  now  representing  over  40  percent  of 
the  Navy's  major  combatants.  You  have  the 
constitutional  responsibility  to  maintain 
this  Nation's  ability  to  defend  itself.  Indeed 
no  other  national  issue  is  more  critical  than 
national  defense.  If  we  are  not  able  to  pre- 
vail against  our  enemies,  all  other  issues, 
however  significant,  become  irrelevant.  It  is 
to  the  Congress  that  we  all  must  look  for  a 
defense  posture  strong  enough  to  assure  our 
survival  as  a  Nation.* 


BOB  GREENE  TO  RECEIVE 
MEDAL  OF  HONOR 


HON.  RICHARD  L  OTTINGER 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker, 
Robert  Greene  of  Mamaroneck,  N.Y., 
has  been  selected  by  the  52  Associ- 
ation to  receive  this  year's  Medal  of 
Honor  Award  for  his  untiring  and  un- 
selfish efforts  on  behalf  of  our  Na- 
tion's disabled  veterans. 

Bob  Greene  will  be  honored  on 
Friday,  June  6,  at  the  Rye  Town 
Hilton  by  members  of  the  association, 
which  was  founded  after  World  War  II 
to  serve  disabled  veterans.  The  52  As- 
sociation is  a  nonprofit  organization 
headquartered  in  New  York  City 
which  operates  a  very  impressive  41- 
acre  sports  and  recreation  comtrfex  in 
Ossining,  N.Y.,  serving  4,000  amputee, 
paraplegic,  and  blind  veterans  using 
the  successful  "rehabilitation  through 
sports"  concept. 

Bob  Greene  has  long  been  an  effec- 
tive and  active  member  of  the  West- 
chester County  community.  He  is  the 
president  of  the  International  Broth- 
erhood of  Electrical  Workers.  Local 
1783.  He  is  a  commissioner  of  the 
Westchester  Parkway  Commission  and 
a  former  chairman  of  the  East  Hudson 


June  U,  1980 

Parkway  Authority.  He  is  a  trustee  of 
Westchester  Community  College  and  a 
member  of  the  council  for  the  Down- 
state  Medical  Center.  He  is  a  consul- 
tant for  the  Power  Authority  of  the 
State  of  New  York.  He  also  serves  on 
the  President's  Committee  for  the 
Physically  Handicapped. 

For  years.  Bob  Greene  has  dedicated 
his  time  and  talent  to  improving  and 
enriching  the  lives  of  disabled  veter- 
ans. In  the  words  of  52  Association  di- 
rector Allan  Weinberg,  'Bob  Greene 
has  given  of  himself  endlessly  in  ac- 
knowledging the  many  sacrifices  of 
those  who  were  injured  while  serving 
our  country."  Bob  Greene  is  highly  de- 
serving of  the  honor  which  will  be 
given  to  him  on  FYiday  evening.  West- 
chester and  the  country  owe  him  our 
warmest  congratulations.* 


THE  ROLE  OF  GOVERNMENT  IN 
THE  EIGHTIES 


HON.  BENJAMIN  A  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  recently 
I  was  pleased  to  have  conducted  a  con- 
test for  high  school  seniors  in  the  26th 
Congressional  District  of  New  York  on 
the  subject  of  "The  Role  of  Govem- 
merit  in  the  Eighties." 

Because  of  the  intense  interest 
shown  in  the  writings  of  these  stu- 
dents for  their  Government,  it  is  my 
privilege  to  share  with  my  colleagues 
the  thoughts  expressed  in  the  winning 
essay  and  those  of  the  second  and 
third  place  winning  essays: 

The  Role  op  Government  in  the  Eighties 
(Douglas  Neumetzger.  Newburgh  Free 

Academy,  first  place  winner) 
"Government  of  the  people,  by  the 
people,  for  the  people  .  .  .'•  These  ideas  on 
government  spoken  by  Abraham  Lincoln  in 
1863  are  the  same  as  those  Americans  still 
hold  dear  to  their  hearts  as  we  enter  a  new 
decade— the  nineteen  eighties. 

In  an  effort  to  provide  government  for  the 
people,  however,  a  giant  bureaucracy  on  all 
levels  has  emerged,  creating  bungling  red 
tape  that  costs  individuals  and  businesses 
billions  of  dollars  each  year.  Government 
should  re-evaluate  itself  during  the  next  ten 
years  to  unravel  some  of  that  red  tape  and 
eliminate  laws  that  are  no  longer  feasible  or 
are  otherwise  unnecessary. 

Books  have  been  written  satirizing  govern- 
ment, flouting  such  local  statutes  as  those 
that  declare  the  eating  of  peanuts  in  public 
a  crime.  Although  these  books  make  us 
laugh  at  ourselves  and  at  our  bureaucrats 
because  of  the  absurdity  involved,  there  is  a 
very  real  message  here.  Some  parts  of  gov- 
ernment have  become  just  too  large  and  un- 
manageable. Our  forefathers  came  to  the 
'New  World  "  to  escape  the  controls  that 
limited  their  Individual  freedoms.  But  over 
the  years,  we  have  done  a  complete  turn- 
around and  created  laws  that  again  severely 
restrain  the  rights  of  individuals  through 
unnecessary  regulation. 

I  find  the  views  of  William  E.  Simon  most 
interesting.  He  points  out  that  in  1975  the 
President's  Council  of  Economic  Advisers  es- 
timated that  regulations  costs  United  States 
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citizens  $130  billion  each  and  every  year.  An 
estimated  $25  billion  is  spent  by  industry  to 
fill  our  government  forms,  the  cost  of  which 
is  passed  on  to  the  consumers. 

On  top  of  that,  government  spends  ap- 
proximately $15  billion  to  process  the  forms 
submitted  by  individuals  and  businesses 
which  are  passed  on  in  the  form  of  taxes. 
The  average  American  worker  labors  until 
mid-May  to  pay  federal,  state,  and  local 
taxes,  and  Mr.  Simon  foresees  a  time  in  the 
near  future  when  Americans  will  work  until 
August  to  pay  taxes. 

I  see  the  role  of  Government  in  the  Eight- 
ies as  one  of  reform  .  .  .  We  must  return  to 
the  ideas  the  first  Americans  had  in  mind 
when  they  established  this  great  nation.  I 
know  it  can  be  done. 

The  Role  of  Government  in  the  Eighties 

(Paul  Stoddard.  Chester  Union  Free  School 

District,  second  place  winner) 

When  the  American  Colonists  united 
"•  •  •  to  form  a  more  perfect  union  •  •  *" 
over  two-hundred  years  ago.  they  were  seek- 
ing a  central  government  which  would  pro- 
vide those  services  that  benefit  all  of  the 
people.  The  government  of  the  United 
States  of  America  was  developed  to  be  an 
advantage— a  more  effective  form  of  govern- 
ment than  the  colonial  structure  or  the 
loose  Confederation.  Now.  in  the  1980's.  our 
federal  government  will  be  expected  to 
again  indicate  that  it  is  a  useful  advantage. 

During  this  decade  the  United  States  will 
have  to  address  itself  to  two  main  areas:  suf- 
ficiency and  efficiency.  Our  government  has 
grown  and  developed  throughout  these  past 
two  centuries  just  as  its  people  have:  it  must 
face  the  problems  which  its  size  has  created. 
Our  federal  bureaucracy  will  \>e  called  on  to 
rid  itself  of  the  red  tape,  to  cut  down  on 
waste,  and  to  provide  the  necessary  services 
by  using  existing  services. 

When  I  speak  of  sufficiency.  I  mean  that 
our  government  should  provide  all  those 
services  which  are  needed  and  fall  into  its 
domain.  Overall  our  government  provides 
services  which  include  almost  every  group 
of  Americans:  possibly  our  government  goes 
overboard.  Our  leaders  will  be  expected  to 
scrutinize  the  many  federal  agencies  and 
programs  and  eliminate  those  which  are  not 
absolutely  necessary. 

While  they  are  examining  those  agencies, 
our  officials  should  look  for  signs  of  waste, 
expense,  and  effort— and  trim  the  bureauc- 
racy accordingly.  Duplication— and  triplica- 
tion—of services  is  nothing  but  wasteful: 
and  in  a  time  of  rampant  inflation,  had  best 
be  eliminated. 

The  1980's  may  be  a  decade  of  "Us":  we 
will  work  to  solve  the  problems  which  lie 
ahead.  Our  government  will  be  expected  to 
lead  us  through  the  many  unforeseen  trou- 
bles in  this  decade.  If  we  keep  our  priorities 
foremost  in  our  minds  and  the  duties  we 
have  to  ourselves  and  our  fellow  Americans, 
as  well  as  the  easiest  ways  to  perform  those 
services,  we  will  be  able  to  survive  any  ob- 
stacles which  lie  before  us. 

The  Role  of  Government  in  the  Eighties 

(Juliet  Charkin,  Minisink  Valley  High 

School,  third  place  winner) 

The  1980's  have  arrived  and  the  govern- 
ment of  the  United  States  must  alter  itself 
to  deal  with  the  economic  and  social  prob- 
lems of  the  new  decade.  Solutions  must  be 
found  for  domestic  troubles,  such  as  social 
security,  industry,  unemployment,  welfare, 
energy,  and  the  increasing  numbers  of  U- 
legal  aliens.  A  way  to  regain  the  confidence 
and  trust  of  the  American  people  must  be 
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found,  and  the  worldwide  respect  that  we 
have  lost  in  the  last  decade  must  be  rebuilt. 

A  primary  problem  is  excessive  govern- 
ment regulation  of  industry.  In  past  dec- 
ades, government  interference,  regulations, 
and  subsidies  have  hurt  areas  of  the  trans- 
port system  such  as  railroad,  shipping,  air- 
lines, and  trucking.  Other  major  industries, 
such  as  agriculture  and  communications, 
have  also  suffered  as  a  result  of  over-regula- 
tion. The  excessive  government  regulation 
of  industry  has  contributed  greatly  to  the 
declining  economy.  Some  prominent  eco- 
nomic experts  have  suggested  cutting  gov- 
ernment spending  and  holding  the  mone- 
tary growth  while  simultaneously  eliminat 
ed  as  many  regulations  as  possible.  Their 
feeling  is  to  let  private  enterprise  take  over 
many  of  the  government  programs,  includ- 
ing the  energy  commission.  Hopefully,  de- 
regulation would  then  re-establish  competi- 
tion and  improve  the  quality  of  our  prod- 
ucts. 

Strengthening  the  economy,  restoring  our 
position  as  a  world  power,  and  gradually 
withdrawing  government  influence  from  our 
daily  lives  should  be  the  primary  objectives 
of  our  government  in  the  eighties.  Solutions 
to  these  problems  will  not  be  found  quickly 
or  easily,  but  if  they  are  dealt  with  intelli- 
gently and  with  perseverance,  we  will  be 
able  to  recover  and  prosper  as  a  free 
nation.* 


TAX  CUTS  A'  COMIN' 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  a 
recent  editorial  carried  by  the  Sioux 
City  Journal  contains  some  plain  talk 
about  congressional  budget  balancing 
efforts,  the  inevitability  of  an  election 
year  tax  cut.  and  the  misguided  nature 
of  our  current  policies.  This  editorial 
should  be  recommended  reading  for 
all  Members  of  Congress: 

[From  the  Sioux  City  Journal.  May  17, 
1980] 

Tax  Cuts  a'  Comin' 

The  smart  money  these  days  is  betting 
that  Congress  and  Carter  will  combine  in  a 
rare  act  of  cooijeration  to  cut  taxes  later 
this  year. 

The  major  song  being  sung  amongst  our 
national  movers  and  shakers  today  is:  Bal- 
anced Budget.  But  indications^  are  they'll 
lose  the  melody  before  the  summer  is  old. 
Already  some  signs  are  apparent:  when  that 
federal  judge  ruled  Carter  couldn't  put  a  10- 
cent  fee  on  each  gallon  of  gasoline,  it  ruled 
out  a  $10  billion  item  in  a  balanced  budget. 
While  the  administration  is  going  to  fight 
that  ruling,  the  chances  now  of  a  dime-a- 
gallon  fee  are  slight.  And  so  will  go  other 
elements  in  the  budget.  Soon,  the  politicos 
will  get  the  message:  a  balanced  budget  is 
impossible,  so  what  other  directions  do  we 
Uke? 

Beyond  that,  the  political  necessities  of 
the  Carter  camp  and  the  Democratic  contin- 
gent In  Congress  will  demand  some  sort  of 
tax  relief  for  the  guy  who's  going  to  vote  on 
those  incumbents  next  fall. 

Editors  of  the  Kiplinger  Washington 
Letter  predict  momentum  for  a  tax  cut  will 
begin  to  develop  In  July,  as  the  economy 
continues  to  slump  and  as  unemployment 
deepens. 
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Given  these  factors,  the  next  question: 
what  taxes  will  be  cut?  Kiplinger  suggests 
we'll  see  a  program  that  will  relax  rules  on 
business  cost  write-offs,  and  allow  faster  de- 
preciation of  some  business  equipment. 
There  could  also  be  what  is  termed  "reller' 
from  those  higher  Social  Security  taxes 
that  are  scheduled  to  go  into  effect  next 
January:  something  like  income  tax  credit, 
or  straight  tax  cuts  on  personal  income. 

Other  tax  cut  possibilities  might  be  to  give 
working  married  people  a  break,  since 
income  taxes  currently  cost  married  folks 
more  than  they  cost  singles  who  live  togeth- 
er and  file  separately. 

In  any  event,  the  prospects  are  for  some 
forms  of  tax  relief.  If  the  relief  is  indeed  of- 
fered, it  will  certainly  come  before  Novem- 
ber and  the  general  elections.  And  that  is 
fine.  But  at  the  risk  of  boring  repetition, 
we'd  still  like  to  see  some  move  toward  a  cut 
in  federal  spending  at  the  same  time  the  tax 
cuts  are  considered. 

Talk  about  vain  hopes  .  .  .• 


VETERANS  SACRIFICE  FOR 
AMERICA 


HON.  HERBERT  L  HARRIS  D 

OF  vraoiNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  4,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  too 
often  we  forget  the  heroism  of  our 
fellow  Americans  who  fought  to  pre- 
serve freedom  and  justi(^  throughout 
the  world  during  wartime.  Sometimes 
we  forget  because  much  time  has 
passed  and  their  efforts  seem  just  an- 
other page  in  a  history  book.  Some- 
times we  forget  because  it  is  painful  to 
remember. 

Whatever  the  reason,  we  must  never 
forget  the  valor  of  those  who  served 
their  Nation,  those  who  gave  their 
lives,  and  those  who  were  disabled. 
Time  cannot  dim  the  glory  of  their 
deeds. 

The  commander  of  the  Prince  Wil- 
liam County  Chapter  of  the  Disabled 
American  Veterans  reminded  northern 
Virginians  of  this  in  a  Memorial  Day 
letter  to  the  editor  printed  in  the  Ma- 
nassas (Va.)  Journal  Messenger  last 
Friday. 

As  this  Congress  considers  signifi- 
cant budget  cuts  effecting  veterans,  I 
hope  all  my  colleagues  will  read  Com- 
mander France's  words,  and  keep  in 
mind  always  the  sacrifices  of  Ameri- 
ca's veterans. 

The  letter  follows: 

Veterans  SACRiricz  for  America 
To  the  Editor: 

Today,  on  the  traditional  Memorial  Day, 
it  is  fitting  to  remember  those  brave  men 
and  women  who  have  died  defending  our 
great  nation,  its  people  and  their  way  of 
life. 

Those  who  made  this  supreme  sacrifice 
richly  deserve  the  quiet  tribute  we  pay 
them. 

One  such  hero  was  Frank  Luke,  a  young 
aviator  from  Arizona  whose  final  act  of 
courage  made  him  the  first  American 
combat  pilot  to  be  awarded  the  Medal  of 
Honor  during  the  First  World  War. 

In  a  daring  display  of  flying  ability,  Luke 
dodged  murderous  anti-aircraft  fire  and  out- 
witted 10  German  Fighter  Planes  to  shoot 
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down  three  enemy  observation  balloons 
which  were  being  used  to  direct  artillery 
barrages  against  Allied  Ground  Forces. 

Then,  before  serious  wounds  forced  him 
to  land  in  enemy  territory,  he  raked 
German  bunkers  with  machine  gun  fire  and 
hand  grenades  tossed  from  the  cockpit. 

In  one  last  act  of  defiance.  Luke  refused 
to  surrender  and  was  killed  as  he  attempted 
to  fight  off  his  captors  with  nothing  more 
than  a  .45  automatic  pistol. 

We  must  never  forget  the  reasons  why 
American  patriots  like  Prank  Luke  were 
willing  to  fight  so  courageously  and  give 
their  lives  so  valiantly.  Certainly  they  loved 
their  country  and  wanted  to  protect  their 
land  and  their  families. 

There  is  more  to  it  than  that.  Since  our 
country's  earliest  days,  the  men  and  women 
who  have  fought  America's  wars  were 
moved  by  a  strong  spirit  of  patriotism— an 
idealistic  spirit  based  on  the  principles  that 
serve  as  the  foundation  of  our  society. 

Such  words  as  freedom,  justice,  equality 
and  democracy  ring  deeply  in  the  souls  of 
America's  people. 

In  our  country,  we  have  achieved  these 
ideals  to  a  degree  that  stands  as  an  example 
to  the  rest  of  the  world.  We  freely  admit 
that  there  is  still  some  injustice  and  in- 
equality in  our  society.  But  our  system  of 
government— which  has  allowed  us  to  make 
unmatched  progress  in  a  mere  200  years- 
provides  the  mechanisms  and  flexibility 
needed  to  keep  growing  and  improving. 

Ours  is  a  great  country  in  which  every 
citizen  has  a  personal  and  spiritual  stake. 
Because  of  this,  we  can  understand  why  the 
men  and  women  we  honor  faced  death  so 
bravely. 

We  owe  our  nation's  fallen  heroes  a  great 
debt.  Without  the  sacrifices  they  so  willing- 
ly made,  America  would  not  be  the  free  and 
prosperous  land  it  is  today. 

At  the  same  time,  the  American  people 
owe  a  debt  to  the  2.5  million  soldiers,  sail- 
ors, airmen  and  marines  who  became  dis- 
atoled  during  war  time  service.  Their  sacri- 
fices, too.  were  needed  to  keep  America  free, 
strong  and  independent.  Yet  this  debt  is 
often  forgotten  today  by  many  of  our  coun- 
try's  leaders.  In  the  rush  to  cut  federal 
spending,  many  programs  designed  to  assist 
Disabled  Veterans  and  their  families  have 
suffered. 

The  size  and  capacity  of  the  medical 
system  these  Veterans  depend  on  for  treat- 
ment of  their  disabilities  has  been  cut  back 
year  after  year.  Today,  eligible  Veterans  are 
being  turned  away  from  VA  health  care 
facilities  by  the  thousands. 

No  one  deserves  a  decent  job  more  than  a 
Veteran  disabled  in  war  time  service.  No 
American  would  openly  disagree  with  that. 
Yet,  Veterans'  job  programs  have  been  held 
at  low  priorities  since  the  Vietnam  War.  and 
our  youngest  War-Disabled  Veterans  have 
suffered  the  most. 

Veterans'  preference  has  become  a  right 
that  exists  almost  solely  on  paper,  and  com- 
pensation for  War-Disabled  Veterans  and 
their  survivors  has  fallen  behind  the  ram- 
pant inflation  that  has  ravaged  our  country 
in  recent  years. 

Today,  the  White  House  is  attempting  to 
balance  the  federal  budget  by  placing  addi- 
tional burdens  on  the  backs  of  disabled  vet- 
erans and  their  families.  As  it  carves  away 
at  Veterans'  programs,  the  Administration 
Office  of  Management  and  Budget  recog- 
nizes no  debt  to  the  men  and  women  who 
gave  their  blood  or  their  health  in  the  de- 
fense of  our  country. 

With  international  relations  as  they  are 
today,  the  threat  of  American  involvement 
in  armed  conflict  overseas  cannot  be  taken 
lightly.  It  could  happen. 
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Yet  the  VA  medical  system  is  poorly  pre- 
pared to  handle  a  new  flow  of  Combat-Dis- 
abled Veterans  should  a  new  war  erupt.  My 
organization-The  Disabled  American  Vet- 
erans—is totally  justified  in  expressing  its 
concern  over  this  situation. 

In  these  days  of  the  All-Volunteer  Armed 
Forces,  many  Americans  have  fallen  into 
the  habit  of  seeing  military  service  as  just 
another  kind  of  a  job.  Such  thinking  makes 
it  convenient  for  our  politicians  to  ignore 
the  needs  of  the  men  and  women  in  our 
Armed  Forces.  For  that  matter,  this  way  of 
thinking  makes  it  easier  to  slight  the  needs 
of  Veterans. 

As  any  Veteran  knows,  military  service  is 
not  just  another  way  to  earn  a  living.  In 
time  of  war,  the  men  and  women  of  our 
Armed  Forces  are  the  ones  who  must  do  the 
fighting. 

Many  die,  many  more  come  home  from 
the  war  disabled.  Surely,  it  is  wrong  to 
forget  the  needs  of  those  who  are  called 
upon  to  bear  the  risks  of  war.  Truly,  it  is 
shameful  to  give  those  disabled  in  Wartime 
Service  less  than  their  due. 

The  best  way  to  honor  those  who  have 
died  for  America  is  to  serve  those  who 
lived— and  who  came  home  from  the  war 
sick  and  disabled. 

This  ideal  is  one  in  which  DAV  and  DAV 
Auxiliary  members  believe  fervently.  Our 
organizations  are  fighting  to  save  America's 
Veterans  from  extinction. 

In  addition  to  the  work  t>eing  done  by  the 
DAV's  national  staff,  DAV  and  DAV  AuxU- 
iary  members  at  the  sUte  and  local  level  are 
doing  their  part  in  the  effort  to  reverse  the 
anti-veteran  trend  that  prevails  today.  This 
work  is  only  part  of  the  story.  Countless  ex- 
amples of  DAV  and  Auxiliary  volunteerism 
and  community  work  on  behalf  of  disabled 
veterans  and  others  add  up  to  a  record  of 
service  in  which  we  can  all  take  pride. 

It  can  truly  be  said  that  DAV  members— 
who  have  proven  their  loyalty  by  great  sac- 
rifices in  America's  Armed  Forces— continue 
to  show  their  patriotism  through  dedicated 
citizen  activisim  and  public  service. 

They  and  the  members  of  the  DAV  Auxil- 
iary live  up  to  the  ideals  upon  which  the 
United  States  of  America  was  founded.  In 
this  way,  they  justify  the  sacrifices  made  by 
those  who  died  to  make  America,  as  we 
know  it  today,  a  reality. 

Grover  C.  Prance  Jr., 
Commander,   Disabled  American    Veter- 
ans. Prince   William  County  Chapter 
No.  IS.m 
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outlays;  aye  on  roll  No.  274.  to  reject  a 
motion  that  the  House  adjourn.* 


HEAVY  TAX  ON  EVERY  CORNER 


PERSONAL  EXPLANATION 

HON.  ROMANO  L  MAZZOU 

OP  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  4,  1980 
•  Mr.  MAZZOU.  Mr.  Speaker,  I  was 
unavoidably  absent  from  the  House  of 
Representatives  on  Thursday,  May  29, 
1980.  Had  I  been  present,  I  would  have 
voted:  Aye  on  roll  No.  272,  agreeing  to 
a  motion  that  the  House  insist  on  its 
disagreement  to  the  Senate  amend- 
ment to  House  Concurrent  Resolution 
307,  the  Federal  budget  for  fiscal 
years  1981,  1982.  and  1983.  and  the  re- 
vised budget  for  fiscal  year  1980;  aye 
on  roll  No.  273.  to  reject  a  motion  to 
table  a  motion  to  instruct  the  House 
conferees  to  agree  to  figures  for  na- 
tional security  of  $171.3  billion  in 
budget  authority  and  $153.7  billion  in 


HON.  CARROLL  HUBBARD,  JR. 

OP  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker,  as 
Americans  continue  to  struggle  with 
high  inflation,  high  interest  rates,  and 
high  unemplojmient,  it  is  understanda- 
ble that  reaction  to  proposed  tax 
measures  such  as  one  to  withhold  15 
percent  of  interest  earned  on  savings 
accounts  would  be  far  from  favorable. 
I  would  like  to  share  a  letter  from 
Edwin  and  Colleen  Wallace  of  Padu- 
cah.  Ky.,  regarding  their  thoughts  on 
this  proposed  tax: 

We  are  very  much  opposed  to  the  law 
which  The  U.S.  Treasury  Department  is 
asking  Congress  to  pass  requiring  15  percent 
of  interest  earned  on  savings  accounts  being 
withheld  and  sent  to  the  government. 

1.  We  believe  it  to  be  an  unfair  law  since 
we  are  paying  and  have  always  paid  state 
and  federal  tax  on  every  cent  of  interest  we 
have  drawn.  (We  believe  there  should  be  no 
problem  finding  those  who  do  not  pay  tax 
on  interest— form  1099  system  should  be 
sufficient). 

2.  This  law  would  discourage  saving 
money  and  we  believe  more  people  than 
ever  before  would  not  save  and  any  type  of 
hardship  would  cause  them  to  turn  to  the 
government  for  welfare  or  other  assistance. 

3.  This  law  would  be  unfair  to  those  of  us 
who  are  trying  and  have  tried  to  prepare  for 
hardships  which  may  come  even  before  we 
become  retirement  age  or  disabled. 

4.  To  us  this  law  would  be  unfair  because 
we  as  a  family  have  tried  to  help  conserve 
energy  and  are  trying  to  do  our  part  in  re- 
ducing inflation.  We  are  trying  to  do  our 
part  when  the  government  ask  and  then  the 
government  turns  around  and  tries  to  take 
more  of  our  hard  earned  income.  This  is 
very  discouraging. 

5.  There  are  those  who  for  various  reasons 
have  to  depend  on  their  interest  in  order  to 
survive  today.  If  this  law  passes,  these 
people  will  probably  have  to  depend  on  the 
government  for  some  type  assistance. 

6.  It  seems  to  us  this  law  would  help 
defeat  all  general  purposes  of  any  type  secu- 
rity and  discourage  savings  which  our  coun- 
try needs  in  order  to  provide  for  a  more 
sound  economic  future. 

We  are  asking  that  you  vote  against  this 
over-tax  system.  We  hard  working,  middle 
class  people  are  already   heavy   taxed  on 
every  comer." 
Sincerely, 

Edwin  and  Colleen  Wallace.* 


SATURDAY  MAIL  DELIVERY:  AN 
EDITORIAL  VIEWPOINT 


HON.  DOUGLAS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  4,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  the 
following  editorial  from  the  Norfolk 
News  of  May  16,  1980,  underscores  a 
point  which  has  been  missed  by  some 
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June  A.  19Rn 


June  U,  1980 


during  the  debate  on  the  Postal  Serv- 
ice subsidy. 

With  effective  and  perhaps  more  in- 
novative management,  the  Postal 
Service  could  continue  to  provide  the 
services  needed  by  rural  areas  and 
smaller  cities  while  at  the  same  time 
tightening  its  belt. 

I  strongly  urge  my  colleagues  to  take 
a  moment  to  read  the  editorial  which 
follows: 

[Prom  the  Norfolk  News.  May  16,  1980] 
No  Saturday  Service? 

Those  in  rural  areas,  towns  and  cities 
where  business-as-usual  is  conducted  on  Sat- 
urdays have  received  a  major  blow.  In  the 
conference  committee  meeting  of  House  and 
Senate  negotiators,  money  which  might 
have  provided  for  the  continuance  of  Satur- 
day mail  service  was  eliminated.  The  Senate 
had  provided  such  funds,  the  House  had 
not.  The  "compromise"  in  the  budget  pack- 
age for  1981  reduced  the  annual  postal  sub- 
sidy by  an  amount  which  is  believed  will 
make  necessary  the  elimination  of  the  Sat- 
urday service. 

Newspapers  which  rely  on  Saturday  mail 
service  for  deliveries  have  a  direct  and  spe- 
cial interest,  of  course.  But  it  is  one  shared 
by  many.  The  Postal  Service  should  live 
within  its  budget  limits.  But  "service,"  is 
due  those  in  sparsely  populated  areas  as 
well  as  big  cities,  with  a  frequency  that 
serves  the  public  well. 

Even  with  careful  cost-accounting,  the 
service  concept  need  not  be  discarded.  That 
means  finding  ways  to  continue  to  serve  the 
public  on  Saturday,  perhaps  on  a  curtailed 
basis,  but  allowing  no  two-day  hiatus  which 
could  only  build  bacldogs  of  unworked  mail 
and  overburden  the  system  on  some  of  the 
other  five  days  a  week. 

With  careful  planning,  it  ought  to  be  pos- 
sible to  cut  down  service  in  those  business 
and  financial  centers  which  close  on  Satur- 
days and  need  no  mail  that  day,  and  retain 
it  in  rural  areas  and  smaller  cities  and  towns 
where  it  is  wanted  and  needed.* 


THE    CARIBBEAN:    FROM    AMERI- 
CAN LAKE  TO  SOCIALIST  SEA 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  much 
attention  has  been  paid,  and  rightly 
so.  to  this  Nation's  vulnerability  in  the 
Persian  Gulf.  Events  in  recent 
months,  such  as  the  Soviet  invasion  of 
Afghanistan  and  the  takeover  of  our 
Embassy  in  Iran,  have  driven  home 
the  point  that  America's  dependence 
on  Persian  Gulf  oil  gives  the  Russians 
a  r.pe  opportunity  to  deliver  a  deva- 
stating blow  to  our  military  capability, 
our  economy,  and  our  very  survival  by 
fostering  unrest  and  upheaval  in  this 
critical  region. 

But  while  all  eyes  are  turned  to  the 
Middle  East,  we  must  recognize  that 
the  Soviets  are  posing  an  equally  great 
threat  to  our  security  right  in  our  own 
backyard— the  Caribbean.  As  an  excel- 
lent analysis  by  the  respected  Heritage 
Foundation  explains:  "The  Middle 
East  may  be  the  petroleum  pump,  but 
for  the  United  States  the  Atlsmtic  is 
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the  oil  line  and  the  Caribbean  is  the 
nozzle."  Recognizing  this,  the  Rus- 
sians have  moved  quickly  and  effi- 
ciently to  prompt  instability  in  Latin 
American  countries  such  as  Nicaragua. 
Panama,  Guyana.  El  Salvador,  and 
Guatemala.  Through  their  proxy 
Castro  and  even  in  their  own  right, 
the  Soviets  maintain  a  massive  naval 
presence  in  the  Caribbean,  one  that 
could  act  at  a  moment's  notice  to 
block  critical  shipping  lanes  which  not 
only  bring  us  our  imported  oil.  but 
also  essential  mineral  shipments  of 
iron,  aluminum,  and  bauxite. 

Mr.  Speaker.  I  offer  the  following 
analysis  from  the  Heritage  Founda- 
tion to  my  colleagues  because  I  believe 
it  is  absolutely  critical  to  our  survival 
as  a  free,  prosperous  Nation  that  we 
recognize  the  Communist  threat  in  the 
Caribbean  and  that  we  take  the  neces- 
sary steps  to  rebuild  our  faltering  mili- 
tary and  diplomatic  presence  in  this 
region.  We  must  prevent  the  Caribbe- 
an from  becoming  another  Red  Sea. 

The  article  follows: 
Soviet  P^enetration  op  the  Caribbean 

The  collapse  of  the  U.S.  presence  in  the 
Caribbean  has  endangered  America's  global 
power  projection.  Ever  since  1898  America's 
worldwide  reach  has  rested  on  a  quiescent 
Caribbean  and  a  suppwrtive  South  America. 
The  Caribbean,  once  an  American  Lake,  is 
becoming  a  Socialist  Sea. 

The  audacious  attack  by  Cuban  aircraft 
on  the  Bahamian  gunboat  Flamingo  and 
the  subsequent  aerial  harassment  of 
Duncan  Town  on  remote  Ragged  Island  on 
Saturday,  May  11,  1980,  followed  by  the 
buzzing  of  a  U.S.  Coast  Guard  helicopter 
searching  for  Flamingo  survivors,  are  indic- 
ative of  the  current  crisis  in  the  Caribbean. 

"A  gross  violation  of  Lntemational  law"  in- 
dignantly intoned  a  State  Department 
spokesman  when  queried  about  the  Flamin- 
go affair.  Still  State  should  not  have  been 
surprised.  For  while  it  is  possible  to  consider 
Cuban  claims  that  the  patrol  boat  was  erro- 
neously attacked  because  the  MIG  pilots  be- 
lieved that  it  was  a  "pirate  ship,"  one  can 
only  wonder  what  they  mistook  Duncan 
Town  and  the  Coast  Guard  helicopter  for. 
They  knew  what  they  were  targeting. 
Havana  also  knew,  as  confirmed  by  Gran- 
ma's  later  chsu-ges  that  the  Cuban  rocket 
attack  was  provoked  by  the  CIA,  what  the 
U.S.  response  would  be.  TTiey  knew  that  the 
U.S.  reply  would  essentially  be  the  same  as 
the  Administration's  October  1979  response 
to  the  garrisoning  of  a  Russian  combat  bri- 
gade—pliu^ting  platitudes.  For  the  presence 
of  an  extra-continental  power  in  the  Carib- 
bean—previously unacceptable  and  intoler- 
able—has become  an  integral  part  of  U.S. 
policy.  Thus,  the  incident  off  Ragged  Island 
is  the  logical  outcome  of  the  Administra- 
tion's attempts  to  accommodate  the  Soviets, 
their  satellites,  and  their  surrogates. 

President  Jimmy  Carter  came  to  rwwer 
with  a  plan  for  Latin  America.  And  though 
petulance  may  now  be  replacing  the  initial 
[)olicy,  the  President  apd  his  advisors  have 
consistently  followed  the  recommendations 
outlined  in  three  basic  documents.  Two  of 
these  studies  were  published  by  the  Center 
for  Inter-American  Relations,  one  in  Octo- 
ber 1974  and  another  on  December  20,  1976. 
These  were  authored  by  a  Commission  on 
United  States-Latin  American  Relations 
chaired  by  Sol  M.  Linowitz.  The  third 
report,  the  "Southern  Connection"  by  the 
Trans-National  Institute,  a  Program  of  the 
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Institute  for  Policy  Studies  (IPS),  appeared 
in  February  1977.  In  general  these  three 
theses  advocate  U.S.  acceptance  of  Marxist- 
Leninist  regimes  in  Latin  America  and 
assume  that  the  underdevelopment  and 
unrest  in  the  area  was  caused  by  American 
imperialism  and  intervention.  In  particular 
the  triad  urged  ideological  pluralism,  re- 
spect for  human  rights,  relinquishment  of 
sovereignty  over  the  Panama  Canal,  recon- 
ciliation with  Cut>a,  recognition  of  Cuban 
claims  to  Guantanamo.  reconsideration  of 
the  status  of  Puerto  Rico,  support  for  So- 
cialist Jamaica,  elimination  of  public  and 
private  military  aid  programs  and  withdraw- 
al from  U.S.  air,  army  and  naval  bases  in 
and  around  the  Caribbean.  All  of  these  ob- 
jectives have  been  either  achieved  or  at- 
tempted since  President  Carter's  inaugura- 
tion in  January  1977.  It  is  in  this  context 
that  current  strategic  developments  in  the 
Caribbean  should  be  assessed. 

CARIBBEAN  CRITICAL 

The  Middle  East  may  be  the  petroleum 
pump,  but  for  the  United  States  the  Atlan- 
tic is  the  oil  line  and  the  Caribbean  is  the 
nozzle.  In  1965  most  of  the  oil  shipped  from 
the  Middle  East  flowed  through  the  Red 
Sea,  Suez  Canal  and  Mediterranean  to 
Western  Europe.  Repeated  closings  of  Suez 
rerouted  the  tankers  southward  through 
the  Indian  Ocean,  past  E^t  Africa  by  way 
of  the  Mozambique  Channel,  around  the 
Cape  of  Good  Hope  and  northward  via  the 
Atlantic  to  European  ports.  Economy  dictat- 
ed the  construction  of  super  tankers  of  such 
size  that  they  could  not  transit  Suez  even  If 
it  were  open.  The  Indian  Ocean— Cape  of 
Good  Hope— Atlantic  passage  became  the 
standard  shipping  route  for  oil  from  the 
Middle  East,  not  only  for  Western  Europe, 
but  also  for  Brazil  and  the  United  States. 
For  by  1976  America  had  also  become  de- 
pendent on  Arabian  and  Iranian  oU.  Concur- 
rently, the  Soviet  Union  started  to  intrude 
into  the  maritime  choke  points  of  the  globe. 

The  Caribt>ean  is  a  closed  Sea.  The  Baha- 
mas, Virgin,  Leeward  and  Windward  Islands 
along  with  Barbados,  Tobago  and  Trinidad, 
encircle  the  eastern  edge.  North,  Central 
and  South  America  ring  the  rest.  The  only 
Pacific  passage  is  the  Panama  Canal.  The 
center  of  the  circle  is  dominated  by  the 
Greater  Antilles— Puerto  Rico,  Hispanola, 
Jamaica  and  Cuba,  which  also  form  a  bar- 
rier between  North  and  South  America. 
Only  three  channels,  Mona.  Windward  and 
Yucatan,  cut  through  the  Antlllian  island 
chain  which  lies  athwart  the  sea  lanes  con- 
necting the  two  continents.  These  waters 
also  wash  Mexico  and  Venezuela,  two  of  the 
world's  major  oil  exporting  nations.  Seventy- 
five  percent  of  all  the  oil  imported  into  the 
U.S.— some  30  percent  of  total  consump- 
tion—transits the  Caribbean.  T'hus,  the  Car- 
ibbean rim  and  basin  is  a  petroleum  focal 
point. 

Through  Caribbean  channels,  Antlllian 
passages  and  the  Panama  Canal  pulses  the 
petroleum  of  the  Middle  E^t,  Ecuador  and 
Alaska.  Super  tankers  sailing  from  the  Per- 
sian Gulf  around  Africa  do  not  dock  directly 
in  U.S.  Atlantic  or  Gulf  ports.  These  vast 
vessels  transfer  their  cargoes  at  the  Baha- 
mas, Virgin  Islands,  Trinidad  or  Aruba-Cur- 
a^ao  into  standard  size  tankers  which  then 
sail  on  to  the  eastern  or  southern  seaboards 
of  the  United  States.  Venezulean  oil  also 
moves  northward  through  the  Mona.  Wind- 
ward and  Yucatan  Channels.  Not  all  of  this 
oil  is  crude.  Since  the  U.S.  has  not  complet- 
ed a  refinery  in  over  seven  years  much  of 
this  imported  petroleum  is  finished  product 
having  been  processed  at  offshore  locations. 
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The  Soviets  have  suddenly  emerged  as  a 
great  naval  power.  Soviet  task  forces  cruise 
the  Caribbean.  Russian  reconnaissance 
planes  regularly  fly  round  robin  monitoring 
missions  from  Cuba  to  Guinea-Bissau. 
During  the  past  two  decades,  the  Caribbean 
has  been  increasingly  infected  with  a  cancer 
that  threatens  to  choke  off  the  oil  and  ore 
vital  to  the  survival  of  the  United  States, 
the  center  piece  of  the  western  coalition. 
For  the  United  States,  which  imports  over 
43  percent  of  ite  energy  and  is  dependent  on 
other  lands  for  93  out  of  95  strategic  miner- 
als, the  Caribbean  is  critical. 

The    Caribbean    has    been    an    American 
strategic   preserve.   Now   it    is   becoming   a 
Marxist-Leninist   lake.    Guyana   is   moving 
rapidly    toward    Marxism.    General    Omar 
TorriJOB,   titular  ruler  of  the  Republic  of 
Panama,  continues  to  maintain  close  ties 
with  Castro.  President  Jimmy  Carter,  fol- 
lowing the  ideas  advanced  by  the  IPS  in 
"The  Southern  Connection."  deeded  away 
the  Panama  Canal,  encouraged  the  destabi- 
lization  of  Nicaragua  and  is  contemplating 
giving  away  Guantanamo  and  granting  inde- 
pendence to  Puerto  Rico.  Withdrawal  of  the 
UJS.    from    the   Caribbean    and    the   Canal 
Zone— a  Trans-Isthmian  passage  on  which 
not  only  the  U.S.  but  also  Brazil  and  the 
Spanish-speaking  republics  of  Central  and 
South  America  depend  for  their  sea  borne 
commerce— further  upset  the  situation.  By 
mid  1979,  pushed  by  popular  front  govern- 
ments and  shaken  by  subversion,  several  of 
the    former   British   colonies   in    the   West 
Indies— Dominica,  St.   Lucia  and   Grenada 
were  pushed  into  Castro's  camp.  Grenada, 
which  is  situated  on  the  northern  edge  of 
the  Tobago  Passage  through  which  super- 
tankers from  Arabia  and  Africa  move,  has 
initiated  the  construction  of  a  40  million 
dollar  airfield  which  could  be  used  for  mili- 
tary purposes.  Maurice  Bishop,  the  Marxist- 
Leninist  leader,  has  also  issued  a  call  for  the 
liberation  of  Puerto  Rico,  El  Salvador  and 
Guatemala    and    has    reportedly    provided 
facilities  for  training  by  Cuban  advisors  of 
English-speaking  black  West  Indians  for  de- 
ployment in  Puerto  Rico  and  Belize.  In  ad- 
dition to  having  the  petroleum  passages  of 
Tobago    and    Panama    within    their    grasp, 
Soviet  surrogates  are  also  in  a  position  to 
squeeze  off  ore  supplies. 

Interdiction  of  oil  and  ore  is  the  Soviet 
scenario.  Just  as  the  satellization  of  Mozam- 
bique and  Angola  in  Southern  Africa  jeopar- 
dize the  Wests  reserves  of  cobalt,  chrome 
and  ferro-manganese.  Marxist  moves  in  the 
New  World  Mediterranean  endanger  alumi- 
num and  iron  shipments.  America  buys 
most  of  its  bauxite  from  left-leaning  Jamai- 
ca and  Guyana.  In  1979  the  U.S.  imported 
14  million  tons  of  bauxite.  Nine  miUion 
came  from  the  Caribbean,  mostly  Jamaica 
where  Prime  Minister  Michael  N.  Manley 
has  openly  aUied  himself  with  Havana. 
Manleys  militia  is  being  trained  by  Cubans, 
and  according  to  an  opposition  politician 
"The  Cubans  have  esUblished  their  Carib- 
bean desk  in  Kingston,"  for  the  Cuban  am- 
bassador is  a  top  intelligence  officer  and  is 
believed  to  be  in  direct  contact  with  revolu- 
tionaries operating  In  the  Caribbean. 

Guyana,  the  other  bauxite  exporter, 
has,  under  Prime  Minister  Forbes  Bumhami 
openly  embraced  Castro  and  allowed 
Georgetown's  Hyde  Park  Airport  to  be  used 
as  a  Cubana  de  Aviaci6n  fueling  stop  for 
ferrying  Cul)an  mercenaries  to  Angola.  Guy- 
ana's western  and  southern  neighbors,  Ven- 
ezuela and  Brazil,  and  major  iron  ore  exporters 
to  the  U.S..  and  while  most  of  the  bulk  carriers 
sail  through  the  open  seas  of  the  Atlantic  to 
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U.S.  eastern  ports,  some  do  thread  their  way 
through  the  closed  sea  of  the  Caribbean. 
Moreover,  the  600.000  barrels  per  day  of 
Venezuelan  petroleum  which  reaches  the 
U.S.  must  push  its  way  northward  through 
the  Mona.  Windward  or  Yucatan  Chan- 
nels—two of  which  are  already  dominated 
by  Communist  Cuba.  Oil  and  ore  are  the 
game.  However,  there  remains  one  vast  re- 
serve of  44  billion  barrels  yet  available  to 
America:  Mexico. 

Nicaragua  is  a  Central  American  beach- 
head for  eventual  interdiction  of  the  petro- 
leum fields  in  southern  Mexico.  Moreover. 
Nicaragua  is  the  only  other  economical  site 
in  Central  America  for  the  construction  of  a 
Trans-Isthmian  Canal  besides  Panama.  And 
the  Panamanian  National  Guard,  command- 
ed by  General  Omar  Torrijos  and  Colonel 
Manuel  Noriega  along  with  the  Partido  del 
Pueblo— the  Panamanian  Communist 
Party— assisted  in  the  overthrow  of  Anasta- 
sio  Somoza  in  July  1979.  Using  neutralist 
Costa  Rica  as  a  sanctuary,  Panamanians, 
Cubans,  East  Germans  and  other  interna- 
tional brigades  joined  the  Prente  Sandinista 
de  Liberacion  Nacional  (PSLN)  in  invading 
Nicaragua.  The  FSLJJ  was  defeated  in  the 
field,  but  the  dispatch  of  U.S.  arms  to 
Panama  for  trans-shipment  to  the  Sandinis- 
tas. U.S.  interdiction  of  Israeli.  South  Afri- 
can and  Argentine  weapons  destined  for 
Somoza  and  the  U.S.  embargo  of  munitions 
for  the  Nlcaraguan  National  Guard,  deliv- 
ered the  Nlcaraguan  nation  to  the  Commu- 
nist camp. 

Nicaragua  increasingly  appears  to  be  a 
Soviet  satellite.  Pravda  announced  an  agree- 
ment on  March  23,  1980  between  Central 
Committee  members  Boris  Ponomarev,  A.  P. 
Kirilenko  and  I.  V.  Arkhipov  with  FSLN 
leaders  Moises  Hassan.  Tomis  Borges, 
Henry  Ruiz  and  Humberto  Ortega  Saavedra 
which  effectively  established  a  Moscow- 
Managua  axis.  To  further  emphasize  the 
importance  of  the  event,  the  Sandinista  del- 
egation reportedly  was  received  by  Alexan- 
der Nicolas  Bluskov.  a  nmiored  Brezhnev  re- 
placement. Moreover.  Ponomarev  is  a  spe- 
cialist in  the  'National  Liberation  Struggle  " 
and  has  consistently  advocated  a  forward 
strategy  in  acquiring  control  of  communica- 
tions routes,  concepts  incorporated  by  Lenin 
into  his  Imperialism  (1916). 

El  Salvador  is  under  siege.  U.S.  installa- 
tion of  a  military  junta  in  El  Salvador  on 
October  14.  1979  has  failed  to  sUbilize  the 
situation.  In  addition,  U.S.  intervention  in 
preventing  a  series  of  takeovers  since  No- 
vember by  nationalist  elements  in  the 
armed  forces  has  not  only  created  addition- 
al chaos,  but  also  once  again  made  a  mock- 
ery of  "ideological  pluralism."  For  State 
seems  to  equate  pluralism  with  leftist-inter- 
nationalist regimes  and  automatically  elimi- 
nates rightist-nationalist  and  seemingly 
even  centrist  parties.  Paced  with  a  choice 
between  an  occasional  deplorable  ally  and  a 
consistently  deplorable  enemy,  the  Adminis- 
tration, following  the  Linowitz  and  "South- 
em  Connection"  formulation,  appears  deter- 
mined to  advance  the  cause  of  its  adversary. 
Even  U.S  military  aid  to  ite  own  junta  in  El 
Salvador  has  been  hindered  at  the  highest 
levels.  Fearing  a  domestic  backlash  to  the 
fall  of  El  Salvador,  the  U.S.  Government 
has  reportedly  responded  to  a  threat  by  the 
Sandinistas  to  overtly  invade  El  Salvador 
should  the  U.S.  sponsored  junta  be  ade- 
quately armed  and  advised,  by  refusing  such 
support.  The  buying  of  time  by  buckling 
under  to  blackmail  will,  however,  not  save 
El  Salvador.  The  Insurgente  supported  and 
supplied  by  the  Cubans  and  Sandinistas,  are 
currently  training  and  arming  enough 
troops  to  move  toward  full  field  confronta- 
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tion  with  the  Salvadorian  Armed  Forces  by 
July  1980. 

Guatemala  is  the  largest  and  most  popu- 
lous nation  in  Central  America.  President 
Dwight  Eisenhower  and  CLA  Chief  Allen 
Dulles  showed  their  strategic  concern  when 
they  successfully  engineered  the  overthrow 
of  the  leftist  government  of  Jacobo  Art>enz 
Guzman  in  1954.  However,  in  1977  the 
Carter  Administration,  charging  human 
righte  violations,  cut  off  military  aid.  Insur- 
gency and  infiltration  are  increasing.  Ten- 
sions between  Guatemala  and  Belize  are 
also  rising.  Guatemala  claims  former  British 
Honduras  and  should  Whitehall  grant  full 
independence  the  Guatemalan  Army  will  be 
constitutionally  required  to  occupy  the 
area.  Prime  Minister  Margaret  Thatcher  is 
presumably  under  pressure  to  completely 
emancipate  Belize.  Should  this  occur  and 
Guatemala  invade,  only  the  Marxiste  would 
benefit;  West  Indian  revolutionaries  are 
being  readied  in  Grenada  and,  moreover, 
Guatemala  would  be  condemned  as  an  ag- 
gressor and  the  insurgente  would  receive 
worldwide  support  and  sympathy.  The  last 
barrier  i>etween  the  Castroites  and  Reforma 
fields  in  Southern  Mexico  would  have  been 
breached. 

The  question  is  one  of  timing.  The  San- 
dinista Sim6n  Bolivar  Brigade  is  ready  for 
action.  The  Soviete  have  sufficient  airlift  ca- 
pacity to  move  the  3,000  Russian  combat 
troops  in  Cuba  to  any  area  in  the  Caribbe- 
an. Debate  over  the  date  rages  in  Moscow, 
Havana  and  Managua.  Of  more  immediate 
import  was  the  transfer  of  the  Panama 
Canal  Zone  to  the  Republic  of  Panama  on 
October  1,  1979. 

Carter-Torrijos  Treaties  and  DeConcini 
Reservations  notwithstanding,  loss  of  the 
trans-Isthmian  Canal  by  the  United  States 
long  before  the  year  2000  is  accepted  in 
many  Latin  American  circles.  President 
Aristides  Royo  in  his  letters  to  Jimmy 
Carter  of  July  11.  1979  and  January  10,  1980 
made  it  abundantly  clear  that  there  are  nu- 
merous areas  of  disagreement  over  interpre- 
tation of  the  treaties.  Dispute  over  some 
minor  point  in  the  Carter-Torrijos  Treaties 
can  be  escalated  into  a  contrived  confronta- 
tion between  the  Panamanian  National 
Guard  and  the  U.S.  Army.  Panama  can  na- 
tionalize the  Canal  under  eminent  domain 
and  call  upon  their  socialist  brethren  in  Nica- 
ragua and  Cuba  for  support.  Humberto 
Ortega  Saavedra.  Commander-in-Chief  of 
the  Sandanista  Armed  Forces  told  Panama- 
nian officials  on  September  22.  1979  that  his 
troops  would  fight  alongside  the  Panama- 
nian National  Guard  against  the  U.S.  "if 
there  is  imperialist  aggression. "  Paced  with 
a  fight,  the  U.S.,  bullied  by  the  Brezhnev 
Doctrine  and  overshadowed  by  Soviet  nucle- 
ar superiority,  might  be  tempted  to  back 
down  and  withdraw. 

citba:  the  soviet  base 

Moscow  is  turning  Cuba  not  only  into  a 
base  from  which  to  conduct  terrorist,  guer- 
rilla and  potential  military  operations 
against  the  nations  of  the  Caribbean,  but 
also  into  a  strategic  axis  from  which  to  in- 
terdict Western  shipping  crossing  the  Atlan- 
tic and  oil  tankers  coming  from  the  Persian 
Gulf.  Table  I  illustrates  the  extent  to  which 
the  Soviet  Union  has  supplied  Cuba  with 
naval  ships  and  military  aircraft.  In  particu- 
lar, the  Soviet  construction  of  the  naval 
base  at  Cienfuegos  poses  potentially  serious 
problems  for  U.S.  security.  As  military  ana- 
lyst Drew  Mlddleton  has  written,  should 
Cienfuegos  be  expanded  to  handle  addition- 
al  attack   or   mine-laying  submarines,   "in 
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time  of  war  such  submarines  could  be  a 
threat  to  the  movement  of  reinforcemente 
and  supplies  out  of  United  States  porte. " 

TABLE  l.-SOVIET-SUPPLIED  CUBAN  NAVAL  AND  AIR 
FORCES 


TobI 


Itaval 

SuljmjnnK  (1-F,  L-W  dass) 7 

Ufge  Patrol  Ciafl  (SO-1.  Krimstadl) II 

Misale-canying  last  atlac*  cralt 27 

lotpediKatiymi  last  attack  craft 2< 

Alt  Fwce 

MIG-19  mierceptws 40 

»«IG-i;/MlC-21  m  mlercepttn 80 

IING-I7  figtitet/bomtien -75 

IIIIG-23/27  llgWo/tambefS „_ 41 

AH-2. 11-14.  AN-24  Imisiiom M 

Souret:  Defense  and  Foreign  Mfain  Hantwk.  1310  (Washngtoi,  DC 
Copley  t  Associates.  1980)  p  148 

Senator  Frank  Church  announced  the  ex- 
istence of  a  Russian  combat  brigade  in  Cuba 
on  August  31,  1979.  September  saw  a  series 
of  strong  statemente  about  the 
unacceptabllity  of  Soviet  ground  troops  in 
the  Caribbean.  (A  curious  controversy  since 
the  earlier  arrival  of  MIG  23  aircraft  with 
nuclear  carrying  capabilities  had  been 
calmly  accepted.)  Then,  on  October  2,  1979, 
President  Carter  announced  a  series  of 
steps— increased  surveillance  of  Cuba,  espe- 
cially by  SR  71  overflighte,  the  establish- 
ment of  a  Caribbean  Contingency  Joint 
Task  Force  at  Key  West,  the  dispatch  of 
1500  Marines  to  exercise  at  Guantanamo, 
and,  in  general,  the  augmenting  of  U.S.  air 
and  naval  forces  in  the  Caribbean.  The 
President  ended  with  an  assurance  from 
Brezhnev  that  the  Soviet  troops  would  not 
assume  any  combat  function,  nor  would 
they  pose  a  threat  to  the  U.S.  or  any  other 
nation. 

Once  again  what  had  previously  been  in- 
tolerable was  now  acceptable.  The  months 
slipped  by.  Surveillance  slacked  off.  The 
Marines  landed  and  departed.  Air  and  naval 
unite  were  concentrated  and  dispersed.  But 
Admiral  Thomas  H.  Reploge  and  his  Joint 
Task  Force  staff  stayed  at  their  stations  in 
Key  West.  Naval  maneuvers  were  scheduled 
for  May  1980.  a  date  selected  because  it  co- 
incided with  a  similar  Soviet  exercise.  The 
U.S.  was  ready  to  show  ite  might  in  the  Car- 
ibbean. Then  on  May  1.  1980  President 
Royo  of  Panama  wrote  to  President  Carter. 
Royo  expressed  his  concern  over  the  im- 
pending U.S.  exercises  and  reminded  the 
President  that  the  Caribbean  has  "ceased  to 
be  the  private  sea  of  the  U.S."  Carter  can- 
celled the  May  maneuvers,  picking  up 
Cuban  refugees  instead. 

Russia,  under  the  shadow  of  emerging  nu- 
clear superiority  is  enveloping  the  People's 
Republic  of  China  and  tightening  the  noose 
on  the  oil  and  ore  vital  to  the  FYee  World's 
economies.  The  Soviet  Union  has  responded 
to  U.S.  efforte  at  accommodation  by  build- 
ing up  a  massive  nuclear  and  naval  machine. 
America's  attempte  to  socialize  the  Soviete 
and  their  Caribbean  allies  by  pursuing  a 
policy  of  peace  through  weakness  have 
failed.  Survival  knows  no  ideology  and  Car- 
ibbean and  Central  American  nations.  In 
pursuit  of  their  own  national  intereste,  may 
not  wish  to  be  associated  with  a  declining 
power.  President  Carters  scratching  of  the 
scheduled  naval  exercises  and  the  audacious 
attack  by  Cuban  aircraft  on  the  Dahamian 
gunboat  Flamingo  are  symptomatic  of  a 
deeper  malaise  in  the  American  body  poli- 
tic* 
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CAPITOL  PAGE  SCHOOL  ANNUAL 
AWARDS 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  MOAKLEY.  Mr.  Speaker,  on 
last  Friday,  May  29,  the  Capitol  Page 
School  held  its  annual  awards  assem- 
bly. As  chairman  of  the  Democratic 
Personnel  Committee  I  take  real  pride 
in  placing  in  the  Record  the  impres- 
sive list  of  awards  received  by  our 
pages.  They  reflect  outstanding 
achievement  in  academics  and  leader- 
ship and  are  characteristic  of  the  fine 
service  these  young  men  and  women 
have  rendered  the  Congress. 
The  list  follows: 

Capitol  Page  School  Awards  Asscmblt, 
May  29,  1980 

Citizenship  Medal— American  Legion:  Jo- 
hannes Kuttner,  and  Mary  Lynn  Schoen- 
hals. 

Civitan  Honor  Key  Award:  David  Frulla. 

Harvard  Book  Award:  Richard  Cellini. 

Danforth  Award:  Brian  Helmer,  and 
Nettie  Millard. 

Rensselaer  Award:  Jon  Bridges. 

Bausch  and  Lomb  Award:  Edward  Green- 
span. 

Journalism  Award:  Laurie  Kianka. 

Academic  Advancement:  Charles  Bowman. 

Women's  Bar  Association  of  the  District 
of  Columbia:  David  Butcherlte.  Margaret 
Harris,  Eric  Heckman,  Amy  Sage,  and  Brian 
Wahler. 

National  Merit  Scholarship  Letter  of 
Commendation:  John  Kromkowski. 

National  Mathematics  Contest  Award: 
Edward  Greenspan. 

New  York  State  Regente  Scholarship 
Award:  David  FVulla,  and  Johannes 
Kuttner. 

Physics  Award:  Richard  CeUini,  and  Maria 
Duchnowski. 

Leadership  Award— Senior  Class:  John 
Piland. 

Special  Recognition  Award- 
Advertising:  Charles  Bowman. 

School  Service:  Laurence  ToUiver. 

Student  Council  Leadership:  Brian 
Wahler. 

Debate  Tournament  Champion:  Stephen 
Wise. 

Salutatorian  Medal:  Johannes  Kuttner, 
and  Mary  Lynn  Schoenhals. 

Valedictorian  Medal:  David  Frulla. 

School  Letters—  H 

Service,  Achievement:  Nansie  Bernard, 
Charles  Bowman,  Jon  Bridges,  Richard  Cel- 
lini. Maria  Duchnowski.  David  FYulla, 
George  Hanks,  Laurie  Kianka,  Bruce 
Mlddleton.  Nettie  Millard.  John  Piland. 
Mary  Lynn  Schoenhals,  Precious  Thomas, 
Laurence  ToUiver.  and  Brian  Wahler. 

School  star:  Kelley  Landolphi. 

Varsity  Basketball  Awards:  David  But- 
cherlte, John  Harris,  Palmer  McLean, 
Doruia  McNeiUy,  Kent  Meeks,  John  Piland. 
Laurence  ToUiver.  and  Kris  Warner. 

Most  Valuable  Player:  Kent  Meeks. 

Cheer  Leaders:  Laurie  Kianka.  Captain. 
Robin  Buckley.  Lisa  Matera,  Eric  Heckman. 
Jacqueline  Valenclano,  Jon  Bridges,  and 
Margiee  Wegley. 

Street  Law  Mock  Trial  Competitions: 
Eugene  Bayer,  Jonathan  Berger,  Nansie 
Bernard,  George  Hanks,  Geoffrey  Heller, 
William   Helton,  Johannes   Kuttner,   Mat- 
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thew  Mulcahy,  Kent  Meeks,   Monica  Ro-   ^ 
quilte.   Andre   Rodwell.   Laurence  ToUiver. 
Kirk   Van   Praag.  Stuart   Weinsteln.  John 
Welch,  and  Todd  Williams. 

National  Honor  Society— 

1979-1980  Inductees:  Jon  Bridges.  Richard 
Cellini.  Sarah  Elterman.  Shauna  Foley. 
Edward  Greenspan.  Eric  Heckman.  Brian 
Helmer.  Bruce  Mlddleton.  and  John  Piland. 

Carol  Acree.  Kristin  Brady.  Ed  Glabus. 
William  Helton.  Johannes  Kuttner.  Margie 
Meeks.  Alex  Masotti.  Lisa  Matera.  Nettie 
Millard.  Mary  Lynn  Schoenhals.  Robert 
Schuler.  Margiee  Wegley.  Powell  White. 
Todd  Williams,  and  Rhonda  Zimmer.« 


SPIRITUALLY  WE  ARE 
TOGETHER  FOREVER 


HON.  TONY  COELHO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  a  recent 
article  published  in  the  Bakersfield 
Califomian  is  one  which  I  share  with 
my  colleagues.  The  article  obviously 
shows  a  man's  deep  love  for  his  son, 
now  deceased.  More  importantly,  it 
tells  of  the  deep  respect  the  father 
had  for  his  son,  not  just  as  a  son.  but 
also  as  a  person. 

The  article  is  an  account  of  the 
Senate  floor  speech  made  by  Senator 
Alan  Cranston  in  memory  of  his  son. 
Robin,  who  died  as  a  result  of  an  auto- 
mobile accident  a  few  weeks  ago. 

Many  times  elected  officials  are  ac- 
cused of  having  no  emotions,  particu- 
larly when  it  involves  friends  and 
family.  It  is  obvious  from  the  floor 
speech  and  the  article  that  elected  of- 
ficials really  are  human,  that  they 
have  the  same  emotions,  feelings,  and 
concerns  for  their  loved  ones  as  every- 
one else. 

Mr.  Speaker,  I  offer  this  article  not 
only  as  a  tribute  to  a  friend— Alan 
Cranston— but  also  to  a  devoted 
father  and  public  official  who  is  will- 
ing to  declare  and  express  his  feelings 
in  this  way.  Congress  is  the  richer  for 
it. 

We  mits  him  terribly,  separated  physicaUy 
a»  we  now  are.  He  had  a  voonderful  sense  of 
family,  and  it's  heart-rending  that  he  was 
taken  from  ours,  and  from  life,  at  32.  But 
spiritually  we  are  together  forever— Aum 
Cranston. 

(By  Michael  D.  Green) 

Washington.— "I  think  that  all  of  us  who 
knew  and  loved  Rob  have  only  learned  in 
these  last  few  days  how  deep  that  love  was." 
Alan  Cranston  told  the  U.S.  Senate  yester- 
day. 

It  was  an  unusual  speech,  for  both  Cran- 
ston and  the  Senate.  It  was  a  long,  emotion- 
filled,  personal,  unexpected  statement  from 
a  normally  nondemonstrative  father  who.  as 
a  senator,  always  speaks  briefly  to  the  issue 
at  hand  and  never  imposes  himself  on  col- 
leagues. 

But  this  week  he  returned  to  the  Senat« 
from  California  after  burying  his  32year- 
old  son  Robin,  hit  in  a  freak  automobile  ac- 
cident while  standing  outelde  his  Los  Ange- 
les home.  Young  Cranston  died  without  re- 
gaining consciousness  a  week  after  he  was 
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injured.  Cranston  told  associates.  "It  is  the 
worst  week  of  my  life." 

He  spoke  for  20  minutes,  reading  a  long 
16-page  persona]  sutement.  while  a  handful 
of  colleagues  moved  in  and  out  of  the  cham- 
ber. One.  Senator  Russell  Long.  D-La..  sat 
listening  intently  throughout. 

An  emotionally  private  man,  Cranston  ex- 
plained he  was  giving  the  speech  "in  order 
to  preserve  in  the  history  of  the  United 
States,  on  the  page  or  so  of  the  Congres- 
sional Record  where  these  remarks  will 
appear,  a  few  of  the  memories  of  Robin  that 
live  in  those  who  knew  and  loved  him." 

Cranston's  son.  a  Hollywood  production 
assistant  in  his  brief  life,  was  publicly 
known  almost  exclusively  for  well-publicized 
scrapes  with  the  law.  including  one  trial  on 
charges  brought  by  a  young  woman  who 
claimed  he  drugged  her.  Cranston  was  ac- 
quitted. Still  another  scrape  involving  a  girl 
friend  was  pending  in  the  courts  at  the  time 
of  his  death. 

Much  of  his  fathers  speech  quoted 
moving  tributes  from  friends  and  acquaint- 
ances of  Robin  attesting  to  his  gentleness 
and  love. 

His  son's  life  was  stormy  and  exuberant 
but  "Robin  did  not  hurt  anyone."  Cranston 
said. 

"He  was  bom  free,  incredibly  free.  He  was 
forever  resentful  of  all  authority  that  im- 
pinged upon  his  own  sovereign  spii  it." 

Yet  he  was  also  "gentle,  sensitive,  cre- 
ative." Cranston  said.  He  quoted  Robin's 
younger  brother,  Kim.  describing  his  sib- 
lings  -incredible  imagination,  wonderful 
sense  of  humor,  strong,  kind  heart,  and 
sense  of  fairness  and  justice.  .  ." 

The  senator  appeared  to  be  wondering  at 
one  point  in  his  speech  about  the  impact  of 
his  own  career  on  his  son's  life,  he  told  his 
Senate  colleagues:  "My  life  in  public  affairs 
affected  his  life  in  many  ways,  some  fortu- 
nate, some  unfortunate  *  •  *  "  He  acknowl- 
edged "a  measure  of  anxiety  and  anguish" 
in  raising  his  son.  He  described  childhood 
experiences  that  always  seemed  to  end  up 
with  the  anxiety  conquered  by  his  son's 
warmth  and  capacity  for  humor. 

The  anguish  was  always  "overwhelmingly 
surpassed  by  the  excitement,  the  exhilara- 
tion, the  joy  and  the  pride  he  gave  us. "  Cran- 
ston said. 

Much  of  the  difficulty  he  attributed  to 
the  age. 

•Robin's  was  a  life  of  tumult.  like  our 
times."  he  said.  "It  was  touched  in  many 
ways  by  the  great  and  small  evenU  of  our 
era.  and  he.  in  turn,  touched  many  of  those 
with  his  ambition,  his  determination,  his 
hopes,  his  dreams.  " 

Friends  of  Robin,  quoted  extensively  by 
Cranston,  described  him  as  a  foe  of  the  Viet- 
nam War.  a  dedicated  environmentalist,  pas- 
sionately loving,  who  once  bought  an  aban- 
doned missile  base  and  planted  wheat  and 
roses. 

"For  me,  his  greatest  asset  was  that  he 
epitomized  what  Sophocles  said.  I  was  bom 
not  to  share  in  hate,  but  to  share  in  love'." 
said  one  friend.  He  possessed  a  beautiful 
heart  and  an  inquiring  mind." 

Said  another:  "He  always  had  a  lot  of 
courage,  a  very  vivid  imagination— some- 
times like  a  wild  horse.  But  he  had  great 
beauty  and  an  enormous  capacity  for  love. 
He  could  have  achieved  a  lot.  He'll  be 
missed.  We  love  him  very  much." 

Alan  Sigal.  Robins  lawyer  during  his  first 
trial,  said  he  thought  the  troubles  were  be- 
cause he  was  such  an  outgoing  fellow,  he 
was  so  trusting  and  he  believed  so  much  in 
the  basic  good  in  people.  He  really  was  false- 
ly accused.  Reading  about  it  all.  you  might 
not  have  known  that." 
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Ex-Senator  Harold  Hughes.  D-Iowa.  who 
spoke  at  the  funeral,  was  quoted  by  Cran- 
ston describing  his  concern  for  the  crea- 
tures of  the  earth  •  •  •'" 

For  the  Senate.  Cranston  recited  the 
lyrics  of  songs  sung  at  the  services  by  one  of 
Robin's  friends:  "You  and  I.  we  share  the 
rain.  Children  in  a  mountain  forest  *  •  •  " 

One  friend  quoted  described  an  evening 
overlooking  the  light  of  a  valley  when  there 
was  a  Santa  Ana  wind  blowing  and  Robin 
called  him  over  to  show  you  could  see  the 
air's  path  gliding  on  the  twinkling  lights 
below. 

"And  I  began  to  think:  "God.  somebody 
who  can  see  the  wind  has  really  got  some- 
thing going  for  him."  So  I  began  to  listen  to 
a  part  of  his  world 

"When  Robin  lay  shattered  and  uncon- 
scious after  the  random  accident  that  took 
his  life."  Cranston  told  the  Senate,  "the 
President  of  the  United  States  prayed  for 
him,  as  did  many  others,  known  and  un- 
known. I  express  abiding  apprecia- 
tion •  •  •" 

He  quoted  from  a  song:  "There  is  a  place 

we'll  go.  Where  there  is  mostly  quiet 

Then  the  speech  ended  and  the  reserved, 
undemonstrative  Cranston  left  the  Senate 
floor  and  returned  to  his  private  office.* 
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24.  You  considered  yourself  lucky  to  have 
a  Job. 

25.  You  were  proud  to  have  one.» 


THE  BODIES  COUNTED  ARE  OUR 
OWN 


CAN  YOU  REMEMBER  WHEN  •  '  ' 

HON.  TENNYSON  GUYER 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4.  1980 

•  Mr.   GUYER.   Mr.   Speaker,   under 

leave  to  extend  my   remarks   in   the 

Record.  I  include  the  following: 

Can  You  Remember  Whem  •  •  • 

1.  You  could  leave  your  front  door  open. 

2.  People  weren't  afraid  to  go  out  at  night. 

3.  You  went  to  church  and  found  spiritual 
consolation. 

4.  You  took  for  granted  that  women,  the 
elderly,  and  all  people  of  all  ages,  were  re- 
spected. 

5.  People  knew  what  the  Fourth  of  July 
stood  for. 

6.  A  girl  was  a  girl  and  a  boy  was  a  boy. 

7.  Communist  was  a  dirty  word. 

8.  Most  of  the  poor  were  too  proud  to 
accept  charity. 

9.  Protestants.  Catholics,  and  Jewish 
people  respected  each  other. 

10.  Law  meant  justice,  and  policemen  were 
looked  up  to. 

11.  Young  men  did  their  best  to  join  the 
Army,  Navy  and  armed  forces. 

12.  Young  people  wrote  love  letters. 

13.  Criminals  went  to  jail. 

14.  You  were  proud  of  your  home  town, 
family,  and  country. 

15.  Politicians  believed  they  belonged  to 
their  country,  not  the  country  belonged  to 
them. 

16.  Service  industry  repairmen  were 
happy  to  come  to  your  aid. 

17.  Riou  happened  in  other  countries. 

18.  Ministers  talked  about  religion  in  their 
sermons. 

19.  The  Flag  was  a  sacred  and  honored 
symbol. 

20.  Our  government  protected  Americans 
anywhere  around  the  world. 

21.  Persons  who  went  wrong  didn't  blame 
their  mother's  nursing  habiU  or  their  fa- 
ther's Income. 

22.  Everyone  knew  the  difference  between 
right  and  wrong— even  teachers  and  profes- 
sors. 

23.  Only  bums  and  hoboes  had  cookouts. 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  one 
day  last  year  the  people  of  our  Nation 
watched  the  evening  news  in  horror  as 
Bill  Stewart,  an  American  TV  corre- 
spondent, was  shot  and  killed  in  cold 
blood  by  a  member  of  Samoza's  Nica- 
raguan  Army.  Last  April  24.  as  I  had 
previously  called  to  the  attention  of 
my  distinguished  colleagues,  Rene 
Tamsen.  a  reporter  for  WHUR  Radio 
in  Washington.  D.C.,  was  reported 
missing  in  El  Salvador.  Despite  sub- 
stantial efforts  to  locate  his  where- 
abouts, nothing  has  been  heard.  I  can 
only  hope  that  Rene  Tamsen  will  be 
found  alive  and  well,  and  again  com- 
mend our  Ambassador  Robert  White 
for  all  his  efforts  to  find  Mr.  Tamsen. 
But  these  are  not  isolated  incidents 
of  journalists  disappearing  and  being 
killed  while  trying  to  perform  their 
duties.  Jacob  Timerman,  former  pub- 
lisher of  the  Argentine  newspaper  La 
Opinion  who  was  abducted  and  jailed 
by  the  Argentine  authorities  for  30 
months,  has  written  a  perceptive  arti- 
cle entitled,  "The  Bodies  Counted  Are 
Our  Own."  He  points  out  that: 

In  view  of  the  massacre  of  journalists  in 
Argentina,  and  of  the  toll  of  victims  of  re- 
pression worldwide,  the  press  must  join  the 
battle  for  human  rights. 

For  many  years,  we  have  been  subjected 
to  a  drumroll  of  tragic  statistics— the  geno- 
cides in  Southeast  Asia,  the  thousands  im- 
prisoned in  the  Russian  gulags,  the  millions 
exterminated  in  Nazi  concentration  camps, 
the  hordes  of  Chinese  executed  in  Mao's 
cultural  revolution,  the  scores  of  people— 
their  corpses  coated  with  cement— who  were 
thrown  In  to  the  Rio  de  la  Plata  by  the  Gov- 
ernment of  Argentina.  The  question  for  the 
press  is  a  moral  one:  Is  it  enough  merely  to 
report  the  impersonal  statistics? 

As  a  recently  released  political  prisoner, 
my  strong  belief  is  that  the  press  must  join 
the  battle  for  human  rights  in  the  world.  I 
believe  it  must  go  beyond  answering  the 
question  of  how  many  lives  have  been  lost 
and  ask  itself  the  question:  How  many  lives 
can  we  save?  The  numbers  here  are  a  trau- 
matic statistic. 

I  discovered  that  a  special  relationship 
exists  between  journalism  and  human 
rights,  first  as  an  editor  of  a  newspaper  en- 
gaged in  the  human-rights  struggle  under  a 
military  dictatorship,  then  as  a  prisoner 
subjected  to  torture  by  that  same  Govem- 
ment. 

Mr.  Timerman,  who  was  expelled  by 
the  Argentine  Government  and  now 
lives  in  Israel,  in  this  article  published 
in  the  Columbia  Journalism  Review  of 
May-June  1980.  further  points  out: 

Unofficial  estimates  of  the  number  of  Ar- 
gentine joumalists  who  have  "disappeared" 
or  been  murdered  by  members  of  the  mili- 
tary forces  range  from  sixty  to  seventy.  It 
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would  seem  that  in  Argentina  we  have  wit- 
nessed the  first  genocide  of  joumalists  to 
occur  in  a  Western  hemisphere  nation.  Two 
years  ago,  the  Inter-American  Press  Associ- 
ation awarded  its  Ottmar  Mergenthaler 
prize  for  the  struggle  for  a  free  press  to  the 
murucied  and  missing  joumalists  of  Argen- 
tina and  to  those  imprisoned  there.  Fearful 
of  the  government's  repressive  measures, 
the  Argentine  delegation  to  the  lAPA  con- 
gress did  not  accept  the  prize.  It  is  being 
held  in  the  association's  offices  in  Miami, 
waiting  for  someone  to  claim  it.  Perhaps  it 
is  waiting  to  be  claimed  by  the  ghosts  of  all 
those  Argentine  joumalists  who  were  tor- 
tured with  electric  shocks,  whose  feet  were 
burned,  whose  genitals  were  smashed  by 
hammer  blows,  whose  corpses  were  thrown 
into  the  sea  from  a  helicopter. 

Why  has  the  military  government's  vio- 
lence against  joumalists  reached  a  magni- 
tude that  Is,  perhaps,  even  greater  than 
that  brought  to  l)ear  against  the  nation's 
terrorists?  A  totalitarian  government,  be  it 
left  wing  or  right  wing,  has  a  fixed  image  of 
itself,  a  rigid  concept  of  its  role  in  history, 
and  an  unshakeable  concept  of  its  own  just- 
ness. The  only  force  that  can  topple  this 
monolithic  structure  is  the  press.  For  only 
the  press  can  dispute  that  monopoly  on  re- 
ality which  is  the  sine  qua  non  for  the  exist- 
ence of  any  totalitarian  government. 

I  would  urge  all  my  distinguished 
colleagues  to  read  this  tragic  account, 
especially  those  who  believe  that  the 
time  has  arrived  for  the  normalization 
of  our  relationship  with  the  military 
regime  in  Argentina. 

The  first  installment  of  Mr.  Timer- 
man's  two  part  article  follows: 

[From  the  Columbia  Journalism  Review, 
May /June  1980] 

The  Bodies  Counted  Are  Oxm  Own 
(By  Jacob  Timerman) 

For  many  years,  we  have  been  subjected 
to  a  dnmiroll  of  tragic  statistics— the  geno- 
cides in  Southeast  Asia,  the  thousands  im- 
prisoned In  the  Russian  gulags,  the  millions 
exterminated  in  Nazi  concentration  camps, 
the  hordes  of  Chinese  executed  in  Mao's 
cultural  revolution,  the  scores  of  people— 
their  corpses  coated  with  cement— who  were 
thrown  Into  the  Rio  de  la  Plata  by  the  gov- 
ernment of  Argentina.  The  question  for  the 
press  Is  a  moral  one:  Is  it  enough  merely  to 
report  the  Impersonal  statistics? 

As  a  recently  released  political  prisoner, 
my  strong  belief  is  that  the  press  must  join 
the  battle  for  human  rights  In  the  world.  I 
believe  it  must  go  beyond  answering  the 
question  of  how  many  lives  have  been  lost 
and  ask  itself  the  question:  How  many  lives 
can  we  save?  The  numbers  here  are  a  trau- 
matic statistic. 

I  discovered  that  a  special  relationship 
exists  between  journalism  and  human 
rights,  first  as  an  editor  of  a  newspaper  en- 
gaged in  the  human-rights  struggle  under  a 
military  dictatorship,  then  as  a  prisoner 
subjected  to  torture  by  that  same  govern- 
ment. For  thirty  montlis— from  April  15, 
1977,  through  September  25,  1979—1  was 
held  captive  by  the  Argentine  army.  I  spent 
twelve  months  in  various  prisons,  although 
I  had  not  been  charged  with  any  crime  nor 
had  I  ever  been  brought  to  trial;  and  I  spent 
eighteen  montlis  under  strict  house  arrest. 

For  the  first  forty  days  I  was  kept  in  a 
clandestine  jail,  where  I  was  tortured  and 
Interrogated.  For  the  next  thirty  days,  my 
jail  was  in  the  police  headquarters  In 
Buenos  Aires.  There  I  was  allowed  to  see  my 
wife  and  children  for  from  three  to  five 
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minutes  each  day  In  a  small  room  crowded 
with  people.  Although  it  was  ditiicult  to 
carry  on  a  conversation  there,  I  was  able  to 
tell  my  family  of  at  least  some  of  the  tor- 
tures I  had  been  subjected  to.  No  joumalists 
were  permitted  to  see  me,  and  those  who 
heard  of  my  experiences  raised  the  ques- 
tion: Who  will  be  named  as  the  source  If  we 
publish  any  of  this  Information?  Fearful  of 
what  the  government  might  do,  I  did  not 
want  my  family  to  be  named.  And  the  na- 
tional press  was  afraid  to  act. 

The  international  press,  too,  had  to  have 
some  source  to  whom  to  attribute  details. 
Despite  the  difficulties  Involved.  I  was  able 
to  put  together  some  news,  which  was  then 
sent  abroad.  When,  subsequently,  I  was 
transferred  to  another  clandestine  prison, 
my  family  was  acutely  aware  that  my  only 
hope  of  being  saved  lay  In  spreading  the 
word  about  my  situation. 

Then,  once  again,  I  was  back  In  the  hands 
of  the  army.  This  time,  however,  there  was 
less  torture  and  some  guards  even  showed 
me  brief  Argentine  newspaper  accounts 
about  my  disappearance.  The  accounts  bore 
datelines  from  various  cities  and  were  cred- 
ited to  news  agencies.  So  the  news  was  get- 
ting out. 

My  situation  improved  after  the  arrival, 
first,  of  Patricia  Derian,  U.S.  Assistant  Sec- 
retary of  State  for  Humtm  Rights  and  Hu- 
manitarian Affairs,  then  of  U.S.  Repre- 
sentative Benjamin  Oilman,  of  New  York,  in 
August  1977,  who.  as  a  member  of  the  Inter- 
American  Affairs  Subcommittee,  was  al- 
lowed to  Interview  me  In  the  Casa  Rosada  In 
Buenos  Aires.  I  was  transferred  to  a  legal 
prison.  There,  whenever  they  could  win  the 
friendship  of  one  of  the  guards,  joumalists 
were  able  to  get  some  newspapers  to  me. 
There,  too,  I  was  allowed  to  see  my  family 
for  up  to  an  hour  a  day. 

As  time  went  on,  we  were  able  to  organize 
and  refine  a  kind  of  news-spreading  chain, 
whose  effectiveness  demonstrated  to  us  the 
Importance  of  the  press.  It  worked  like  this: 
Each  time  The  Buenos  Aires  Herald— the 
outsfXJken  Eiiglish-language  daily- pub- 
lished an  article  about  my  situation,  my 
wife  and  children  distributed  copies  to  the 
international  news  agencies  and  to  foreign 
correspondents.  They  also  telexed  these  ar- 
ticles to  papers  throughout  the  world. 

My  wife  also  engaged  Argentine  journal- 
ists to  write  articles,  under  a  pseudonym, 
which  were  then  sent  off  to  newspapers  and 
magazines  abroad.  As  they  appeared,  copies 
of  these  articles  would  then  be  distributed 
to  the  International  news  agencies  In 
Buenos  Aires.  A  few  Argentine  papers  would 
always  print  at  least  a  few  lines. 

Through  the  help  of  friends,  my  wife  and 
children  managed  to  obtain  statements  on 
my  behalf  from  abroad— from  Institutions, 
prominent  politicians,  authors,  and  clergy. 
If  the  statement  was  Issued  In  a  small 
French  city  and  not  picked  up  by  the 
French  press,  we  would  try  to  have  it  played 
up  elsewhere  In  Europe— London,  for  exam- 
ple—and then  sent  via  a  news  agency  to 
Buenos  Aires. 

^Vh:le  it  is  probably  true  that  the  Argen- 
lii.t  press  used  no  more  than  one  percent  of 
what  was  published  abroad,  all  the  clippings 
from  the  foreign  press  about  Argentina 
were  on  the  desks  of  army  leaders  and  mem- 
bers of  the  government.  It  became  clear  to 
us  that  what  appeared  to  be  merely  profes- 
sional journalistic  reporting  compelled  the 
government  to  become  more  concerned 
about  esUblishlng  its  "legal"  relationship 
with  me.  The  government  showed  its  power 
by  confiscating  my  newspaper  (It  is  now 
owned  by  the  army  and  edited  by  a  colonel) 
and  other  property,  and  by  taking  away  my 
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citizenship  and  expelling  me  from  Argenti- 
na, but  it  could  not  accuse  me  of  any  crime 
because  the  international  press  had  already 
laid  bare  the  true  nature  of  my  situation: 
that  I  had  been  Imprisoned  and  my  paper 
closed  down  because  I  denounced  all  kinds 
of  terrorism,  whether  carried  out  by  the  left 
or  the  right,  the  state  or  the  individual;  Be- 
cause La  Opinion  defended  the  right  to  life 
and  to  a  legal  trial  of  any  arrested  person 
and  published  lists  of  the  thousands  of  ab- 
duction victims  who  were  never  heard  of 
again.  (The  Buenos  Aires  Herald  was  the 
only  other  paper  that  performed  a  similar 
task.  Last  December,  its  editor,  Robert  Cox, 
had  to  leave  Argentina  because  of  the  con- 
stant death  threats  he  and  his  family  had 
received.  As  he  explained  in  an  article  in 
Newsweek,  the  threats  came  from  the  very 
security  forees  which  should  have  protected 
him  from  them. ) 

My  family  and  I  were  able  to  establish  our 
simple,  yet  effective,  news-spreading  chain 
because  I  am  a  professional  journalist.  I  was 
encouraged  to  continue  my  efforts,  Iwth 
when  In  prison  and  later  under  house  arrest, 
t>ecause  I  observed  that  each  time  a  prison- 
er's relative  was  able  to  give  him  some  facts 
about  the  campaign  being  waged  on  my 
behalf,  the  prisoner  felt  encouraged;  he  as- 
sumed that,  beyond  the  prison  walls,  the  In- 
ternational press  was  taking  a  strong  stand 
against  the  Argentine  dictatorship.  Often, 
this  was  the  only  source  of  encouragement. 
I  believe,  however,  that  prisoners  of  con- 
science deserve  more  than  the  notice  accord- 
ed a  journalist  who,  like  myself,  happens  to 
have  good  contacts  abroad.  They  deserve  at- 
tention on  their  own  account. 

Unofficial  estimates  of  the  number  of  Ar- 
gentine journalists  who  have  "disappeared" 
or  been  murdered  by  members  of  the  mili- 
tary forces  range  from  sixty  to  seventy.  It 
would  seem  that  In  Argentina  we  have  wit- 
nessed the  first  genocide  of  joumalists  to 
occur  in  a  Westem  hemisphere  nation.  Two 
years  ago.  the  Inter-American  Press  Associ- 
ation awarded  Its  Ottmar  Mergenthaler 
prize  for  the  struggle  for  a  free  press  to  the 
murdered  and  missing  joumalists  of  Argen- 
tina and  to  those  Imprisoned  there.  Fearful 
of  the  governments  repressive  measures, 
the  Argentine  delegation  to  the  LAPA  con- 
gress did  not  accept  the  prize.  It  is  being 
held  in  the  association's  offices  in  Miami, 
waiting  for  someone  to  claim  it.  Perhaps  it 
is  waiting  to  be  claimed  by  the  ghosts  of  all 
those  Argentine  joumalists  who  were  tor- 
tured with  electric  shocks,  whose  feet  were 
burned,  whose  genitals  were  smashed  by 
hammer  blows,  whose  corpses  were  thrown 
Into  the  sea  from  a  helicopter. 

Why  has  the  military  government's  vio- 
lence against  joumalists  reached  a  magni- 
tude that  is,  perhaps,  even  greater  than 
that  brought  to  l>ear  against  the  nation's 
terrorists?  A  totalitarian  government,  \x  It 
left  wing  or  right  wing,  has  a  fixed  Image  of 
itself,  a  rigid  concept  of  its  role  In  history, 
and  an  unshakable  concept  of  its  own  just- 
ness. The  only  force  that  can  topple  this 
monolithic  structure  Is  the  press.  For  only 
the  press  can  dispute  that  monopoly  on  re- 
ality which  Is  the  sine  qua  non  for  the  exist- 
ence of  any  totalitarian  government.  An- 
other essential  is  that  It  must  project  an 
image  of  strength.  But  when  a  government 
persecutes  obsessively,  it  is,  in  fact.  weak. 
To  allow  itself  to  be  perceived  as  weak  is.  for 
a  totalitarian  government.  Intolerable. 
Thus,  the  government  of  Argentina  has  con- 
sistently sought  to  prevent  coverage  of  Its 
murderous  fury.* 
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A  NEW  RELATIONSHIP  BETWEEN 
GOVERNMENT  AND  INDUSTRY 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  for 
some  time  I  have  been  calling  for  the 
creation  of  a  new  relationship  between 
the  public  and  private  sectors  in  our 
country.  Such  a  new  cooperative  rela- 
tionship is  essential  if  we  are  to  get  on 
with  the  task  of  reindustrializing  our 
society  and  making  it  competitive  with 
Germany,  Japan,  and  others.  That  is 
why  I  was  pleased  to  see  the  editorial 
entitled  ■Reindustrialization.  What?" 
in  Monday's  New  York  Times.  This  ed- 
itorial suggests  some  of  the  difficulties 
that  this  task  will  entail.  It  also  pin- 
points the  key  challenge:  "The  trick 
would  be  to  move  a  step  closer  to  plan- 
ning without  losing  the  benefits  of 
competition."  This  task  wtU  not  be  an 
easy  one,  but  it  is  one  of  the  most  im- 
portant challenges  facing  our  Nation 
today.  The  text  of  the  editorial  fol- 
lows: 

RnWDDSTRIALIZATION.  WhaT? 

Reindustrialization:  the  word  floats  con- 
spicuously on  the  political  breezes.  It  first 
appeared  as  a  theme  of  Jerry  Brown's  abor- 
tive campaign  for  higher  office.  More  re- 
cently. Edward  Kennedy  has  declared  his 
support  for  a  "new  economy  "  based  on  rein- 
dustrialization; independent  candidates 
John  Anderson  and  Barry  Commoner  seem 
to  be  saying  something  similar.  And  the 
Carter  Administration  has  set  up  a  panel 
with  organized  labor  to  ponder  the  idea. 

No  one.  however.  Is  quite  certain  what 
reindustrialization  really  means.  One  thing 
it  seems  to  refer  to  is  the  widely  felt  need  to 
untangle  haphazard,  inconsistent  Govern- 
ment policies  that  impede  productivity  and 
reduce  American  competitiveness  abroad. 
Another  meaning  has  to  do  with  helping  in- 
dividual communities  manage  after  giant 
plant  closings.  But  translating  these  worthy 
goals  into  effective  policy  is  harder  than 
generally  imagined.  It  is  easier  to  reindus- 
trialize  political  rhetoric  than  to  reindus- 
trialize  America. 

There  is  little  question  that  the  American 
economy  is  sick  and  that  the  disease  is  seri- 
ous. Once-proud  industries  that  symbolize 
modem  prosperity— steel,  autos— have  lost 
great  slices  of  their  markets  to  foreign  com- 
petitors. Productivity  in  business  generally 
is  gaining  only  at  crawl  speed.  Unless  it  ac- 
celerates, there  is  no  hope  for  significantly 
improving  the  standard  of  living.  The  ques- 
tion is  how. 

Ten  years  ago,  economists  would  have 
agreed  that  basic  ills  called  for  basic  reme- 
dies—like control  of  Federal  spending  or 
across-the-board  tax  changes.  Now  they  are 
less  confident.  Broad  strokes  of  policy,  it  is 
conceded,  are  not  likely  to  modernize  blast 
furnaces  built  during  World  War  II.  or 
induce  consumers  to  buy  Ford  Thunder- 
birds,  or  create  jobs  in  New  York's  garment 
district. 

An  alternative  is  to  follow  the  lead  of  suc- 
cessful economies  like  Japan  and  Sweden. 
There,  the  lines  between  the  private  and 
public  sectors  have  become  nearly  invisible. 
Government,  along  with  management  and 
labor,  plans  long-term  strategy  for  each  in- 
dustry. Shipbuilders,  for  example,  might  get 
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cash  to  ease  the  pain  of  dismantling  obso- 
lete yards:  electronics  manufacturers  might 
benefit  from  guaranteed  sales  to  govern- 
ment; steel  might  get  tax  credits  for  pollu- 
tion abatement  or  a  temporary  dose  of 
import  protection. 

Could  it  work  here? 

The  American  economy  is  uneasily  poised 
between  19th-century  no-holds-barred  cap- 
italism and  real  central  planning.  The  trick 
would  be  to  move  a  step  closer  to  planning 
without  losing  the  benefits  of  competition. 
After  aU.  one  whiff  of  Federal  dollars  makes 
it  extremely  difficult  for  even  the  most 
dedicated  policy  maker  to  distinguish  be- 
tween constructive  reindustrialization  and 
plain  old  bailout. 

Today.  Chrysler  gets  Government  help 
before  it  goes  belly-up— but  only  after  an 
acrimonious  debate  in  Congress  and  a 
humiliating  public  examination  of  the  com- 
pany's shortcomings.  If  access  to  Govern- 
ment money  or  protective  regulation  had 
been  easier  and  less  ad  hoc,  Chrysler  might 
never  have  reached  the  point  where  its  ex- 
ecutives spent  more  time  lobbying  than  run- 
ning the  store.  On  the  other  hand,  the 
easier  it  is  to  get  Government  help,  the  less 
incentive  business  would  have  to  fight  for 
survival  in  the  market. 

It's  hypocritical  to  rail  against  Washing- 
ton's presence  in  the  economy,  as  if  there 
really  were  a  choice  between  Government 
and  no  Government;  American  capitalism  is 
not  so  pure  that  it  would  be  defUed  by  a 
little  more  help  from  Uncle.  It  would  take 
enormous  political  discipline,  though,  to 
make  more  Government  pay  off  in  greater 
productivity  and  improved  treatment  for 
people  and  places  jarred  by  economic 
change.  It  is  one  thing  to  say  that  America 
needs  a  steel  policy  or  an  auto  policy  or  a 
high  technology  policy.  It  is  quite  another 
to  design  programs  that  meet  broad  public 
concerns  rather  than  the  needs  of  special  in- 
terests.* 
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OLDER  AMERICANS  MONTH- 1980 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  4,  1980 


•  Mr.  BIAGGI.  Mr.  Speaker,  last 
Friday  marked  the  official  closing  of 
Older  Americans  Month  in  this 
Nation.  It  was  a  month  during  which 
time  all  Americans  should  have  recog- 
nized the  absolutely  essential  role 
which  older  persons  play  in  our  soci- 
ety. As  an  original  member  of  the 
House  Select  Committee  on  Aging,  the 
month  of  May  had  specific  signifi- 
cance for  me.  as  I  was  pleased  to  par- 
ticipate in  the  1980  senior  intern  pro- 
gram. My  interns  were  Dr.  and  Mrs 
Peter  Di  Napoli  of  Bronx.  N.Y. 

As  we  enter  the  I980's.  we  must  note 
the  remarkable  demographics  of  our 
Nation's  population.  In  the  1970's 
alone  we  nave  registered  more  than  a 
16-percent  increase  in  the  number  of 
persons  over  the  age  of  65.  By  the 
time  we  close  out  this  century,  one  out 
of  nine  Americans  will  be  a  senior  citi- 
zen. Aging  in  America  is  a  success 
story  in  terms  of  how  far  we  have 
come  with  respect  to  being  able  to  live 
longer.    However,    we    must    be    con- 


cerned with  the  quality  of  life  as  we 
are  with  the  quantity  of  life. 

Economically  speaking,  there  re- 
mains far  too  many  of  our  older  per- 
sons hovering  at  or  below  the  poverty 
level.  We  must  work  to  provide  our 
seniors  with  more  protection  against 
inflation.  This  includes  increased  em- 
ployment opportunities  as  well  as 
elimination  of  all  barriers  restricting 
outside  earnings  limitations  for  those 
on  social  security. 

During  the  past  decade,  we  have 
made  great  strides  toward  the  quality 
of  life  for  all  older  citizens.  Among  our 
more  significant  achievements  was  the 
ending  of  mandatory  retirement  at  age 
65.  This  was  a  landmark  in  the  annals 
of  legislative  history  because  for  the 
first  time  the  civil  rights  of  older  per- 
sons were  duly  recognized. 

Further  this  legislation  demonstrat- 
ed the  commitment  of  Congress  to  im- 
proving the  economic  conditions  of 
older  persons,  through  extended  peri- 
ods of  providing  gainful  employment. 

In  addition,  during  the  I970's  one  of 
the  most  important  of  all  social  service 
programs  was  then  established.  In 
1973,  under  legislation  amending  the 
Older  Americans  Act,  a  national  nutri- 
tion program  was  created.  In  8  short 
years,  this  program  has  touched  the 
daily  lives  of  500.000  older  persons, 
providing  them  one  hot  meal  a  day,  5 
days  a  week.  I  was  proud  in  1978  to 
lead  the  effort  in  the  House  which  re- 
sulted in  the  establishment  of  a  new 
program  to  serve  the  homebound  el- 
derly. 

Another  significant  development  of 
the  I970's  was  the  creation  by  resolu- 
tion, of  the  House  Select  Committee 
on  Aging.  The  committee,  under  the 
able  and  dynamic  leadership  of 
Claude  Pepper,  has  burst  on  to  the  na- 
tional scene  and  has  one  of  the  most 
effective  lobbying  groups  ever  to  be 
seen  in  Washington.  Today  it  is  the 
largest  committee  in  the  Congress 
with  45  members  and  the  advocacy 
and  activism  will  continue  throughout 
the  decade. 

In  I98I.  the  third  White  House  Con- 
ference on  Aging  will  be  held.  Clearly, 
what  emerges  from  this  conference 
will  be  the  blueprint  for  public  policy 
for  the  I980's.  It  is  essential  that  the 
White  House  Conference  honestly  ex- 
amine the  current  national  policy  for 
the  elderly.  We  should  seek  to  expand 
those  programs  which  are  effective 
and  modify  those  that  are  not  doing 
the  job.  All  seniors  and  friends  of  the 
elderly  look  forward  to  the  upcoming 
deliberations  of  the  White  House  Con- 
ference on  Aging. 

In  this  decade,  we  look  to  the  expan- 
sion of  emerging  national  trends  in- 
volving older  people.  One  of  the  most 
exciting  is  the  renewed  Federal  com- 
mitments to  provide  expanded  educa- 
tional opportunities  for  the  elderly. 
Before  this  current  Congress  adjourns, 
final  action  should  be  completed  on 
legislation  extending  the  Higher  Edu- 
cation Act  of  1965.  One  of  the  most 
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important  provisions  of  this  legislation 
is  its  recognition  and  new  support  for 
the  so-called  nontraditional  student— 
the  adult  student.  Those  of  us  who 
serve  on  the  House  Education  and 
Labor  Committee  are  aware  of  the  fact 
that  the  future  of  higher  education  in 
this  decade  and  beyond  may  conceiv- 
ably rest  upon  its  ability  to  respond  to 
a  changing  student  population.  The 
nontraditional  or  older  student  repre- 
sents the  wave  of  the  future  and  the 
time  to  plan  programs  is  the  present. 

This  Nation  has  dedicated  and  dis- 
tinguished itself  through  its  commit- 
ment to  promoting  the  civil  rights  of 
all  its  citizens.  We  look  to  landmark 
laws  such  as  the  Civil  Rights  Act.  the 
Voting  Rights  Act  and  the  Age  Dis- 
crimination Act  as  testimonials  to  this 
commitment.  Similarly  the  1980's 
should  be  dedicated  in  large  part  to 
the  continued  eradication  of  poverty 
and  discrimination  among  our  senior 
citizens. 

A  society  which  treats  its  elderly 
citizens  with  respect  and  care  is  a  good 
society.  We  in  the  United  States  are 
growing  increasingly  cognizant  of  the 
valued  contributions  which  our  older 
citizens  make  to  the  everyday  life  of 
our  Nation.  Americans  are  living 
longer  than  ever  before  and  we  should 
adopt  as  a  policy  goal  for  this  decade 
the  assurance  that  the  quality  of  life 
will  keep  pace  with  the  quantity  of 
life.«  ^_^^^_^ 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  imtil  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
June  5.  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditled 

JUNE6 

9:30  a.m. 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
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To  hold  hearings  on  the  possible  health 
effects  caused  by  inadequate  disposal 
of  toxic  waste. 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing  and  Urban  Affairs 
To  continue  hearings  on  S.  2236.  to  pro- 
vide Federal  law  enforcement  agencies 
full   authority   to   investigate  certain 
criminal  activities,  focusing  on  the  il- 
legal flow  of  money  in  south  Florida 
due  to  narcotics  trafficking. 

5302  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  May. 

2128  Raybum  Building 
10:15  a.m. 
Judiciary 
To  hold  joint  hearings  with  the  Labor 
and  Human  Resources'  Subcommittee 
on  Health  and  Scientific  Research  on 
the  possible  health  effects  caused  by 
Inadequate  disposal  of  toxic  waste. 

4232  Dirksen  Building 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  the  possible 
health  effects  caused  by  inadequate 
disposal  of  toxic  waste. 

4232  Dirksen  Building 
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JUNE  11 


JUNE9 

9:30  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  to  review  the  current 
Federal  gasoline  allocation  process. 

3110  Dirksen  Building 


JUNE  10 

9:30  a.m. 
Judiciary 
To  hold  joint  hearings  with  the  Labor 
and  Human  Resources'  Subcommittee 
on  Health  and  Scientific  Research  on 
S.  1865.  proposed  Radiation  Exfjosure 
Compensation  Act. 

4232  Dirksen  Building 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary  on  S.  1865.  pro- 
posed Radiation  Exposure  Compensa- 
tion Act. 

4232  Dirksen  Building 

10:00  a.m. 
EInergy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Environment  and  Public  Works 
Business  meeting,  to  resume  considera- 
tion of  S.  1480,  to  provide  for  the  ade- 
quate and  safe  treatment  of  hazardous 
substances  released  into  the  environ- 
ment. 

4200  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plemenUtion    of    the    Tribally    Con- 
trolled Community  College  Act. 

5110  Dirksen  BuUding 


9:00  a.m. 
Judiciary 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Public  Integrity  Section  of 
the  Criminal  Division,  Department  of 
Justice. 

2228  Dirksen  BuUding 
9:30  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of   the  Office   of  the   Inspector 
General  of  the  Veterans'  Administra- 
tion. 

412  RuaseU  BuUding 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  BuUding 

Environment  and  Public  Works 
Business  meeting,  to  continue  considera- 
tion of  S.  1480.  to  provide  for  the  ade- 
quate and  safe  treatment  of  hazardous 
substances  released  Into  the  environ- 
ment. 

4200  Dirksen  Building 

Governmental  Affairs 
Business  meeting,  to  mark  up  S.  2.  to 
provide  for  a  review  of  Government 
programs  every  10  years;  and  to 
resume  markup  of  S.  2160.  to  require 
public  disclosure  of  certain  lobbying 
activities  to  Influence  Issues  before  the 
Congress. 

3302  Dirksen  BuUding 

Rules  and  Administration 
Business  meeting,  to  consider  H.R.  6702. 
lo  allow  Federal  employees  to  make 
voluntary  campaign  contributions  to 
other  Federal  employees,  other  than 
to  their  own  employer,  and  other 
pending  legislative  and  admmisiraiive 
business. 

301  Russell  BuUding 


JUNE  12 

9:00  a.m. 
Judiciary 
To  continue  oversight  hearings  on  the 
activities  of  the  Public  Integrity  Sec- 
tion of  the  Criminal  Division.  Depart- 
ment of  Justice. 

2228  Dirksen  Building 

9:30  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2490.  proposed 
Infant  FormiUa  Act. 

4232  Dirksen  BuUding 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plemenUtion  of  the  Federal  coal  leas- 
ing program. 

6226  Dirksen  Building 

Energy  and  Natural  Resources 
Parks.  Recreation  and  Renewable  Re- 
sources Subcommittee 
To  hold  hearings  on  S.  2686.  to  provide 
for  the  protection  of  the  Barrier  Is- 
lands off  the  Atlantic  and  gulf  coasts 
by  reducing  Federal  spending  on  haz- 
ardous development  projects. 

3110  Dirksen  BuUding 
Judiciary 

Criminal  Justice  Subcommittee 
To  hold  hearings  on  S.  262.  proposed 
Anti-Arson  Act. 

5110  Dirksen  BuUding 
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JUNE  13 

9:00  a.m. 
Judiciary 
To  continue  oversight  hearings  on  the 
activities  of  the  Public  Integrity  Sec- 
tion of  the  CYiminaJ  Division,  Depart- 
ment of  Justice. 

2228  Diricsen  Building 

JUNE  16 
10:00  a.m.  , 

Labor  and  Human  Resourbes 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Pood  and 
Drug  Administrations  evaluation  of 
the  drug  dimethyl  sulfoxide  (DMSO). 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  BuUding 
2:00  p.m. 

Conferees 
On  S.  932,  authorizing  funds  to  establish 
the  production  of  synthetic  fuels,  gas- 
ohol,  solar  energy,  renewable  re- 
sources, geothermal  energy,  to  estab- 
lish an  energy  conservation  program 
and  energy  supply  targete,  and  to 
extend  the  Defense  Production  Act 
until  September  30,  1986. 

345  Cannon  Building 


JUNE  17 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  2649,  to  increase 
the  rates  of  compensation  for  disabled 
veterans,  and  to  increase  the  rates  of 
dependency  and  indemnity  compensa- 
tion  for  their  survivors;  S.   1212    to 
extend  from  1  to  7  years  the  presump- 
tive period  during  which  a  veteran  suf- 
fering from  the  neurological  disorder 
syringomyelia  can  obtain  service-con- 
nected   disability    benefits    if    deter- 
mined that  the  disease  was  brought  on 
by  active  wartime  military  service:  S. 
2755.  to  provide  a  memorial  plaque  or 
marlcer   in   appropriate   situations   to 
the  next  of  kin  of  an  individual  who 
would  otherwise  be  memorialized  in  a 
national,  private,  or  local  cemetery   S 
2758.  to  expand  the  eligibility  for  spe- 
cially adapted  housing  benefits:  and  S 
2330,  to  provide  for  the  confidentiality 
of  the  medical  review  process  in  VA 
hospitals. 

412  Russell  Building 

10:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  SUte 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
•Education.    Arts,    and    Humanities    Sub- 
conimittee 
To  resume   hearings  on  Title  II,   pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385,  proposed  Youth  Act. 

4232  Dirksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1981    for  the 
U.S.    Railway    Association    and    the 
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Washington  Metropolitan  Area  Trans- 
portation Authority. 

1224  Dirksen  Building 

JUNE  18 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  Title  II,  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385.  proposed  Youth  Act. 

4232  Dirksen  Building 

JUNE  19 
9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  to  assess  the  politi- 
cal, military,  economic,  and  social  fac- 
tors affecting  world  oil  production  and 
consumption  over  the  next  decade,  fo- 
cusing on  the  prospects  for  developing 
hydrocarbon  resources  in  Latin  Amer 
ica. 

3110  Dirksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  2020  and  2596 
bills  to  provide  educational  assistance 
programs  for  those  individuals  who 
enlist  in  the  Armed  Forces,  and  to 
hold  oversight  hearings  on  the  imple- 
mentation of  current  educational  in- 
centive programs  to  promote  an  All 
Volunteer  Force. 

412  Russell  Building 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1957  and  H.R. 
4310.  bills  to  promote  increased  use  of 
U.S.  waterways  and  provide  for  contin- 
ued recreational  boat  safety  programs. 
235  Russell  Building 
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JUNE  24 


10:00  a.m. 
•Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375. 
authorizing  funds  for  fiscal  years  1982, 
1983.  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs. 

4232  Dirksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 
Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EP-100.  Capitol 

JUNE  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings   on    the    administra- 
tions  transition  plans  to  develop  an 


operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  on  S.  1424,  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 

4232  Dirksen  Building 
2:00  p.m. 

Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2283,  2418  and 
2321,  bills  to  increase  the  earned 
income  exclusion  for  U.S.  citizens 
working  abroad  who  are  bona  fide  resi- 
dents of  a  foreign  country. 

2221  Dirksen  Building 

JULYl 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small   business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

JULY  24 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    resume    hearings    on    the    admin- 
istration's transition  plans  to  develop 
an   operational    land    remote   sensing 
satellite  system. 

235  Russell  Building 
JULY  29 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  contained   in    the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 
tial  Bodies   (pending   receipt   by   the 
Senate). 

235  Russell  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  31 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume    hearings    to   assess   certain 
provisions  relating  to  the  use  of  space 
environment    contained    in    the    pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt   bv 
the  Senate). 

235  Russell  Building 
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CONGRESS,  SECOND  SESSION 


SENATE— r^Mrsrfai^,  June  5, 1980 


(Legislative  day  of  Thursday,  January  3,  1980) 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  Pryor,  a  Sena- 
tor from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

O  God,  our  Father,  we  thank  Thee  for 
this  new  day,  fresh  with  opportunities  to 
serve  Thee.  We  thank  Thee  for  every 
glimpse  of  beauty,  for  every  echo  of  Thy 
truth,  for  every  kindness  we  have  re- 
ceived, and  for  any  good  we  are  able  to 
do.  Give  us  grace  that  we  may  waste 
none  of  this  day's  hours,  stain  none  of 
its  moments,  neglect  none  of  its  oppor- 
tunities, fail  in  none  of  its  duties.  Keep 
us  just  and  fair,  true  and  good.  Bring  us 
to  evening  unstained  by  temptation,  at 
peace  with  ourselves,  at  peace  with  our 
fellowmen,  and  at  peace  with  Thee.  We 
pray  in  Thy  holy  name.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magntjson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.    Senatd, 
President  pro  tempore, 
Washington,  D.C,  June  5,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  H.  Prtor.  a  Sen- 
ator from  the  State  of  Arkansas,  to  perform 
the  duties  of  the  Chair. 

Warren  G.  MACNtrsoN, 
President  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VETERANS'  ADMINISTRATION 

HEALTH -CARE  PROGRAM  AMEND- 
MENTS OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  Calendar  Order  No.  797. 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  will  not  object,  the  item 
identified  by  the  majority  leader  is 
cleared  on  our  calendar  and  I  will  make 
a  statement  in  due  course. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2534)  to  amend  title  38,  United 
States  Code,  to  promote  the  recruitment 
and  retention  of  physicians,  dentists, 
nurses,  and  other  health -care  personnel  in 
the  Veterans'  Administration's  Department 
of  Medicine  and  Surgery,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert  the  following : 

That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Administration  Health-Care  Pro- 
gram Amendments  of  1980". 

(b)  Except  as  othervrlse  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  title  38,  United  States  Code. 

■nTLE  I — HEALTH-CAKE  PERSONNEL 
AMENDMENTS 

Sec.  100.  This  title  may  be  cited  as  the 
"Veterans'  Administration  Health-Care  Per- 
sonnel Amendments  of  1980". 

Sec.  101.  Section  6(a)  of  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  Public  Law  94- 
123  (89  Stat.  669).  is  amended  by  striking 
out  "(1)"  and  striking  out  paragraph  (2) 
in  Its  entirety. 

Sec.  102.  Section  4101  Is  amended  by — 

(1)  amending  subsection  (b)  by  striking 
out  "manpower"  and  inserting  in  lieu  thereof 
"personnel"  each  place  it  appears;  and 


(2)  adding  at  the  end  the  following  new 
subsection : 

"(e)  Notwithstanding  any  other  provision 
of  law,  physicians,  dentists,  nurses,  and 
other  health -care  professionals  employed  by 
the  Veterans'  Administration's  Department 
of  Medicine  and  Surgery  and  appointed  un- 
der authority  of  sections  4103.  4104(1),  and 
4114  of  this  title  shall  not  be  subject  to  the 
provisions  of  section  413  of  the  Civil  Service 
Reform  Act  of  1978,  and  the  following  pro- 
visions of  title  5:  subchapter  n  of  chapter 
31,  subchapter  vni  of  chapter  33.  sub- 
chapter V  of  chapter  35,  subchapter  n  of 
chapter  43,  section  4607,  subchapter  Vm  of 
chapter  63.  and  subchapter  V  of  chapter  75."'. 

Sec.  103.  Section  4103(a)  (6)  Is  amended  by 
Inserting  at  the  end  the  following  new  sen 
tence:  "This  position  may  be  filled  by  a  qual- 
ified registered  nurse  serving  as  an  Assistant 
Chief  Medical  Director  or  as  a  Deputy  As- 
sistant Chief  Medical  Director.". 

Sec.  104.  Section  4107  is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  The  annual  rates  or  ranges  of  rates 
of  basic  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  as  follows: 

"SECTION     4103     SCHEDTJUe 

"Chief  Medical  Director.  $73,733. 

"Deputy  Chief  Medical  Director,  »70.731. 

"Associate  Deputy  Chief  Medical  Director. 
$67,747. 

"Assistant  Chief  Medical  Director.  $66,750. 

"Medical  Director,  $66,099  minimum  to 
$63,759  maximum. 

"Director  of  Nursing  Service.  $56,099  min- 
imum to  $63,759  maximum. 

"Director  of  Podlatric  Service,  $47,889  min- 
imum to  $60,657  maximum. 

"Director  of  Chaplain  Service,  $47,889  min- 
imum to  $60,667  maximum. 

"Director  of  Pharmacy  Service,  $47389 
minimum  to  $60,657  maximum. 

"Director  of  Dietetic  Service,  $47,889  min- 
imum to  $60,657  maximum. 

"Director  of  Optometrtc  Service,  $47,889 
minimum  to  $60,657  maximiun."; 

(2)  amending  subsection  (b)(1)  to  read 
as  follows: 

"(b)(1)  The  grades  and  annual  ranges  of 
rates  of  basic  pay  for  positions  provided  for 
In  paragraph  (1)  of  section  4104  of  thU  title 
shall  be  as  follows: 

"PHTSICIAN    AND    DENTIST    SCKEOCLK 

"Director  grade,  $47,889  minimum  to  $aO,- 
657  maximum. 

"Executive  grade,  $44,219  minimum  to 
$57,485  maximum 

"Chief  grade,  $40,832  minimum  to  $63,- 
001  maximum. 

"Senior  grade,  $34,713  minimum  to  $46,136 
maximum. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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maximum. 

"Associate  grade,  $20,611  minimum  to  $26.- 
794  maximum. 

"NURSE  SCHEDULE 

"Director  grade,  $40,832  minimum  to  $53,- 
081  maximum. 

"Asslst&nt  Director  grade,  $34,713  mini- 
mum to  $45,126  maximum. 

"Chief  grade.  $29,375  minimum  to  $38,186 
maximum. 

"Senior  grade.  $24,703  minimum  to  $32,110 
maximum. 

"Intermediate  grade.  $20,611  minimum  to 
$26,794  maximum. 

"Pull  grade.  $17,035  minimum  to  $22,147 
maximum. 

"Associate  grade.  $14,659  minimum  to  $19.- 
060  maximum. 

"Junior  grade,  $12,531  minimum  to  $16,293 
maximum. 

"CUNICAL  PODIATWST  AND  OPTOMETSIST 
SCHEDULE 

"Chief  grade,  $40,832  minimum  to  $53,081 
maximum. 

"Senior  grade.  $34,713  minimum  to  $45,126 
maximum. 

"Intermediate  grade,  $29,375  minimum  to 
$38,186  maximum. 

"Full  grade.  $24,703  minimum  to  $32,110 
maximum. 

"Associate  grade.  $20,611  minimum  to 
$26,794  maximum."; 

(3)  amending  subsection  (c)  by — 

(A)  amending  the  first  sentence  by — 

(I)  striking  out  the  comma  after  "law" 
and  inserting  "  (1 ) "  in  lieu  thereof,  and 

(II)  inserting  before  the  period  a  comma 
and  "and  (2)  a  physician  serving  on  a  full- 
time  basis  as  a  health-care  facility  director. 
If  assigned  significant  additional  duties  of  a 
medical  nature  by  the  Chief  Medical  Direc- 
tor, shall  be  paid  special  pay  up  to  the  maxi- 
mum level  provided  for  in  section  4118(a) 
(1)(A)  of  this  title  pursuant  to  an  agree- 
ment meeting  the  requirements  of  section 
4118  of  this  title";  and 

(B)  striking  out  "hospital,  domiciliary 
facility,  or  center"  and  Inserting  In  lieu  there- 
of "health-care  facility"  each  place  it 
appears; 

(4)  amending  subsection  (e)  by — 

(A)  Inserting  at  the  end  of  paragraph  (5) 
the  following  new  sentence:  "For  the  pur- 
poses of  this  paragraph,  hours  of  a  nurses  of- 
ficially ordered  or  approved  travel  away  from 
such  nurse's  official  duty  station  shall  not  be 
considered   hours   of   service   unless 

"(A)  such  travel  occurs  during  such  nurse's 
tour  of  duty:  or 

"(B)  such  travel  (I)  involves  the  perform- 
ance of  services  while  traveling,  (ii)  is  inci- 
dent to  travel  that  involves  the  performance 
of  services  while  traveling.  (Ill)  is  carried  out 
under  arduous  conditions,  or  (Iv)  results 
from  an  event  which  could  not  be  scheduled 
or  controlled  administratively."; 

(B)  amending  paragraph  (8)  by  Inserting 
"or  on  a  holiday  designated  by  Federal  stat- 
ute or  Executive  order"  after  "regular  hours" 
and 

(C)  inserting  at  the  end  the  following  new 
paragraphs: 

"(10)  The  provisions  of  this  subsection 
shall  apply,  in  lieu  of  the  provisions  of  sec- 
tons  5542.  5546  (a)  and  (b).  and  5546  of 
title  5,  with  respect  to  Department  of  Medi- 
cine and  Surgery  employees  (other  than  ad- 
ministrative, clerical,  and  physical  plant 
maintenance  and  protective  services  employ- 
ee*) who  are  paid  under  the  General  Sched- 
ule pursuant  to  section  5332  of  title  5  and 
mbo  are  determined  by  the  Administrator  to 
be  providing  either  direct  patient-care  serv- 


ices or  services  incident  to  such  direct  serv- 
ices, except  as  follows: 

"(A)  The  compensatory  time  off  provisions 
of  section  5543  of  title  5  shall  apply  in  lieu 
of  the  compensatory  time  off  provisions  of 
paragraph  (5)  of  this  subsection;  and 

"(B)  The  standby  premium  pay  provisions 
of  section  5545(c)(1)  of  title  5  may  be  ap- 
plied in  lieu  of  the  on-call  pay  provisions  of 
paragraph  (8)  of  this  subsection.  An  em- 
ployee in  receipt  of  such  premium  pay  shall 
receive  such  premium  pay  on  an  annual  basis 
in  lieu  of  additional  pay  under  this  subsec- 
tion, except  that  the  employee  shall  receive 
additional  pay  as  authorized  under  paragraph 
(5)  of  this  subsection  for  overtime  service 
outside  the  employee's  tour  of  duty  (includ- 
ing standby  duty). 

"(11)  Notwithstanding  any  other  provi- 
sion of  law,  when  the  Administrator,  after 
such  consultation  with  the  exclusive  repre- 
sentatives of  employees  in  appropriate  units 
In  the  agency  as  is  required  under  any  ap- 
plicable collective  bargaining  agreements, 
determines  it  to  be  necessary  in  order  to 
obtain  or  retain  the  services  of  nurses  en- 
titled to  additional  pay  under  this  subsec- 
tion, the  Administrator  may  increase  the 
amount  of  additional  pay  authorized  under 
this  subsection  to  be  paid  to  nurses  at  any 
specific  Veterans'  Administration  health-care 
facility  in  order  to  provide  additional  pay 
competitive  with,  but  not  exceeding,  the 
amount  of  the  same  type  of  pay  that  is  paid 
to  the  same  category  of  nurses  at  non- 
Federal  health-care  facilities  In  the  same 
geographic  area  as  such  Veterans'  Adminis- 
tration health-care  facility  (as  determined 
by  a  reasonably  representative  sampling  of 
such  non-Federal  facilities).";  and 

(5)  adding  at  the  end  the  following  new 
subsection : 

"(g)   Notwithstanding  any  other  provision 
of  law.  when  the  Administrator,  after  such 
consultation  with  the  exclusive  representa- 
tives of  employees  In   appropriate  units  in 
the  agency  as  is  required  under  any  appli- 
cable collective  bargaining  agreements,  de- 
termines it  to  be  necessary  In  order  to  ob- 
tain  or   retain    the   services   of   physicians, 
dentists,    podiatrists,    optometrists,    nurses, 
physician      assistants.       expanded-functlcn 
dental  auxiliaries,  or  other  health-care  per- 
sonnel   determined    under    section    4107(e) 
(10)   of  this  title  to  be  providing  either  di- 
rect  patient-care   services   or   services   inci- 
dent to  such  direct  services,  that  would  not 
otherwise    be   available   to   provide   medical 
care  and   treatment   for   veterans,   the   Ad- 
ministrator   may    increase    the    minimum, 
intermediate,      or      maximum      rates      of 
basic     pay     authorized     under     applicable 
law     and     regulation,     on     a     nationwide 
local,    or    other    geographic    basis,    for    one 
or  more  grades  listed  In   the  schedides  in 
subsection  (b)  (1)  of  this  section,  for  one  or 
more  medical,  nursing,  or  dental  fields  with- 
in such  grades,  or  for  one  or  more  grades  of 
the  General  Schedule  under  section  5332  of 
title  5.  in  order  to  provide  pay  competitive 
with,  but  not  exceeding,  the  amount  of  the 
same  type  of  pay  paid  to  the  same  category 
of    health-care    personnel    at    non-Federal 
health-care  facilities  in  the  same  labor  mar- 
ket, to  achieve  adequate  staffing  at  particular 
facilities,  or  to  recruit  personnel  with  spe- 
cUUzed   skills,    especially   those    with    skills 
which  are  especially  difficult  or  demanding. 
The   amount   of   any   such   Increase   In   the 
maximum  rate  for  any  grade  may  not  exceed 
the  amount   by  which  the  statutory  maxi- 
mum for  such  grade  exceeds  the  statutory 
minimum   for  such   grade,   and   the   maxi- 
mum rate  so  increased  may  not  exceed  the 
rate  paid  for  Assistant  Chief  Medical  Direc- 
tor under  the  "section  4103  schedule'  pur- 
suant to  subsection  (a)  of  this  section.'". 


Sec.  105.  (a)  In  order  to  evaluate  the  need 
for.  and  the  likely  impact  on  the  ability  of 
the  Veterans"  Administration  to  meet  most 
effectively  the  personnel  needs  of  the  Vet- 
erans" Administration  health-care  system  of, 
the  conversion  of  Veterans'  Administration's 
Department  of  Medicine  and  Surgery  em- 
ployees who  are  providing  direct  patient- 
care  services  or  services  Incident  to  such 
direct  services,  as  determined  by  the  Admin- 
istrator pursuant  to  paragraph  (10)  of  sec- 
tion 4107(e)  of  title  38.  United  States  Code 
(as  added  by  section  104(4)  (D)  of  this  Act), 
to  the  pay  schedules  and  other  administra- 
tive provisions  of  such  title,  the  Adminis- 
trator shall  conduct  a  study  to  determine 
which,  if  any.  of  these  categories  of  such 
employees  should  be  so  converted  in  order 
to  Improve  patient  care,  alleviate  recruit- 
ment and  retention  problems  regarding  such 
personnel,  and  improve  employee  morale. 

(b)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Veterans'  Af- 
fairs Committees  of  the  House  of  Representa- 
tives and  the  Senate  a  report  on  the  results  of 
such  study,  together  with  any  recommenda- 
tions for  administrative  or  legislative  action, 
or  both,  that  the  Administrator  considers 
appropriate  based  on  the  results  of  such 
study  and  other  pertinent  information. 

Sec.  106.  Section  4108  is  amended  by — 

(1)(A)  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (d),  (e),  and  (f), 
respectively;  and 

(B)  inserting  the  following  new  subsec- 
tions (b)    and  (c)  : 

"(b)  Any  person  serving  as  a  Chief  of  Staff 
of  a  Veterans'  Administration  health-care 
facility  shall  be  appointed  on  a  full-time 
basis  except  that  any  individual  serving  on 
less  than  a  full-time  basis  as  Chief  of  Staff 
on  the  effective  date  of  this  subsection  may 
continue  to  serve  In  that  capacity  on  such 
basis  In  the  same  manner  and  under  the 
same  terms  and  conditions  of  service  as  are 
applicable  on  such  effective  date  but  shall 
not  be  eligible,  so  long  as  such  Individual 
continues  to  so  serve  on  such  basis,  for  any 
increase  in  the  rates  of  special  pay  authorized 
by  amendments  to  section  4118  of  this  title 
made  on  or  after  such  effective  date. 

"(c)(1)    Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  person  serving  as 
an  Associate  Chief  of  Staff,  or  Service  Chief, 
or  in  a  position  comparable  to  Service  Chief, 
as  determined  by  the  Chief  Medical  Director, 
in   a   Veterans'    Administration    health-care 
facility   shall   be   appointed   on   a   full-time 
basis,  except  that  any  person  serving  on  less 
than  a  full-time  basis  as  an  Associate  Chief 
of  Staff,  or  Service  Chief,  or  In  a  position 
comparable  to  Service  Chief,  as  determined 
by  the  Chief  Medical  Director,  on  the  effec- 
tive date  of  this  subsection  may  continue  to 
serve  in  that  capacity  on  such  basis  in  the 
same  manner  and  under  the  same  terms  and 
conditions   of   service   as   are   applicable   on 
such  effective  date  but  shall  not  be  eligible, 
so  long  as  such  individual  continues  to  so 
serve  on  such  basis,  for  any  increase  in  the 
rates  of  special  pay  authorized   by  amend- 
ments to  section  4118  of  this  title  made  on 
or  after  such  effective  date. 

"(2)  The  Chief  Medical  Director,  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe  and  upon  finding  that  It  is  in  the 
best  Interests  of  the  Federal  Government  and 
of  the  provision  of  quality  health-care  serv- 
ices to  eligible  veterans  may  (A)  exempt 
categories  of  personnel  who  would  other- 
wise be  covered  by  the  provisions  of  para- 
graph ( 1 )  of  this  subsection  from  the  appli- 
cation of  such  provisions,  or  (B)  upon  appli- 
cation of  the  Associate  Chief  of  Staff.  Service 
Chief,  or  other  individual  concerned,  waive 
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the  provisions  of  such  paragraph  as  to  such 
Individual  with  respect  to  a  category  not 
exempted  under  clause  (A)  of  this  para- 
graph";  and 

(2)  Inserting  at  the  end  the  following  new 
subsection : 

""(g)(1)  In  order  to  carry  out  more  effec- 
tively the  primary  function  of  the  Depart- 
ment of  Medicine  and  Surgery  and  the 
health -care  personnel  education  and  training 
mission  provided  for  In  section  4101(b)  of 
this  title,  of  assuring  an  adequate  supply  of 
health-care  personnel,  the  Administrator, 
under  regulations  which  the  Administrator 
shall  prescribe,  may  provide  support  (includ- 
ing such  support  described  in  section  4109  of 
title  5  as  the  Administrator  determines  to  be 
appropriate)  for  training  of  selected  regis- 
tered nurses,  including  nurse  practitioners, 
employed  by  the  Veterans'  Administration  for 
a  baccalaureate  degree  in  nursing  subject  to 
the  execution  by  the  employee  selected  for 
the  training  of  a  written  employee  agreement 
conforming  to  the  provisions  of  section  4108 
of  title  5. 

""(2)  The  authority  granted  the  Adminis- 
trator under  paragraph  ( 1 )  of  this  subsection 
is  In  addition  to  any  authority  granted  the 
Administrator  under  chapter  41  of  title  5.". 

Sec.  107.  Section  4109  Is  amended  after  the 
catchllne  to  read  as  follows: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  persons  appointed  to  the  De- 
partment of  Medicine  and  Surgery  shall  be 
subject  to  the  provisions  of  and  entitled  to 
benefits  under  chapter  83  of  title  5. 

"'(b)  Notwithstanding  any  other  provision 
of  law.  on  and  after  the  effective  date  of  this 
subsection,  a  person  appointed  under  this 
title  and  serving  In  the  Department  of  Medi- 
cine and  Surgery  on  a  less  than  full-time 
basis  shall  accumulate  creditable  service  for 
the  purposes  of  chapter  83  of  title  S  on  a 
proportionate  basis  equal  to  the  fraction 
that  such  person's  service  after  such  date  Is 
of  full-time  service.". 

Sec.  108.  Section  4112  Is  amended  by — 

(1)  amending  subsection  (bl  bv — 

(A)  Inserting  "" (Including  apnronrlate  reo- 
resentatlon  from  the  full-time  staff) "'  after 
""Veterans'  Administration";  and 

(B)  inserting  after  th"  second  sentence  the 
following  new  sentence:  "Notwithstanding 
the  recommendations  of  any  such  commit- 
tees, final  decisions  concerning  the  provision 
of  health  care  and  emolovment  at  the  Vet- 
erans' Administration  facility  concerned  shall 
be  made  bv  the  Administrator  and  shall  not 
be  delegated  to  anv  advisory  committee  or 
any  person  other  than  an  employee  of  the 
Veterans'  Administration.":  and 

(2)  adding  at  the  end  the  following  new 
subsection : 

"(c)  In  addition  to  any  advisory  commit- 
tee described  In  subsection  (b)  of  this  sec- 
tion, the  Administrator  shall,  in  each  Veter- 
ans' Administration  health-care  facility  pro- 
viding hosoltal  care,  establish  a  medical  cen- 
ter coordlnatlne  committee.  Each  such  com- 
mittee shall  advise  the  medical  center  man- 
agement with  respect  to  all  matters  concern- 
ing the  provision  of  health  care  to  eligible 
veterans  and  dependents  and  shall  be  chaired 
by  the  director  of  the  facility.  Members  of 
each  such  committee  shall  include,  pursu- 
ant to  the  regulations  which  the  Adminis- 
trator shall  prescribe,  the  heads  of  each 
major  organizational  unit  of  the  center,  full- 
time  emoloyee  representatives  from  each 
major  natient-care  service  in  the  center,  a 
representative  from  each  recognized  exclu- 
sive representative  of  employees  In  the  cen- 
ter, and.  on  a  rotating  basis,  representatives 
of  such  veterans'  service  orpanlzatlons  as  the 
Chief  Medical  Director  shall  specify.". 

Sec.  109.  (a)(1)  Section  4118  Is  amended 
by— 

(A)  amending  subsection  (a)  (2)  by  in- 
fertlng  before  the  period  at  the  end  a 
comma  and  "except  that  special  pay  may  be 


paid  to  a  reemployed  annuitant  who  was 
separated  Involuntarily  under  section  8336 
of  title  5.  relating  to  mandatory  retirement 
at  age  70"; 

(B)  amending  subsection  (c)  by — 

(1)  amending  the  second  sentence  by  In- 
serting a  comma  and  "as  applicable,"  (I) 
before  "to  any  full-time  dentist",  and  (II) 
after  "to  any  part-time  physician  or"; 

(11)  striking  out  "and"  at  the  end  of  clause 

(1); 

(Ul)  striking  out  the  period  at  the  end 
of  clause  (2)  and  Inserting  In  lieu  thereof 
a  semicolon;  and 

(Iv)  Inserting  at  the  end  the  following 
new  clauses: 

""(3)  for  first  or  specialty  board  certifica- 
tion of  a  physician.  $2.0(X);  or  for  subspe- 
cialty or  secondary  board  certification  of  a 
physician.  $2,500:  and 

'"(4)  for  service  by  a  physician  (A)  In  a 
specific  geographic  location  In  which  the 
Chief  Medical  Director  determines,  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe,  there  are  extraordinary  difficulties 
in  the  recruitment  and  retention  of  qualified 
physicians  in  a  specific  category  of  physi- 
cians, or  (B|  In  the  Central  Office  of  the 
Department  of  Medicine  and  Surgery,  an 
amount,  as  determined  by  the  Chief  Medi- 
cal Director  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  not  less 
than  $3,500  and  not  more  than  $5,000.";  and 

(C)  amending  subsection  (d)  by  striking 
out  paragraph  (1)  in  Its  entirety,  and  by 
striking  out  ""(2)"'. 

(2)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  pay  periods  beginning  after  Septem- 
ber 30,  1980. 

(b)(1)  Section  4118.  as  amended  by  sub- 
section (a)  of  this  section,  is  further 
amended  by — 

(A)  amending  subsection  (a)(1)  by  strik- 
ing out  "$13,500  per  annum"  and  "$6,750  per 
annum"  and  inserting  In  lieu  thereof  "$23.- 
500  per  annum  ( except  as  otherwise  provided 
in  this  section)"  and  "$10,000  per  annum 
(except  as  otherwise  provided  In  this  sec- 
tion)", respectively; 

(B)  amending  subsection  (b)  by  striking 
out  '"$5,000"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "$7,000"; 

(C)  amending  subsections  (c)  and  (d)  to 
read  as  follows: 

"(c)(1)  In  the  case  of  eligible  full-time 
and  part-time  physicians  appo'nted  under 
this  chapter,  the  Administrator  shall  provide, 
in  addition  to  the  primary  special  pay  pro- 
vided for  in  subsection  (b)  of  this  section 
and  in  accordance  with  regulations  pre- 
scribed pursuant  to  subsection  (a)  of  this 
section.  Incentive  special  pay  of  not  more 
than  $16,590  (except  as  otherwise  provided  In 
this  section)  to  any  eligible  physician.  In 
prescribing  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  Into 
account  only  the  following  factors  and  may 
pay  no  more  than  the  following  per  annum 
amounts  of  incentive  special  pay  to  any  full- 
time  physician  eligible  therefor,  or  a  propor- 
tional amount  of  three-quarters  of  the  fol- 
lowing per  annum  amounts  to  any  part-time 
physician  to  the  extent  eligible  therefor, 
which  proportional  amount  shall  be  eqUal  to 
the  fraction  which  the  part-time  employ- 
ment In  the  Department  of  Medicine  and 
Surgery  of  such  physician  Is  of  full-time 
employment : 

""'(A)   For— 

""(1)   full-time  status.  $6,000; 

"(11)  tenure  of  service  within  the  Depart- 
ment of  Medicine  and  Surgery — 

""(I)  of  three  or  more  years,  but  less  than 
five  years.  $1,000; 

"(I*)  of  five  or  more  years,  but  less  than 
eight  years.  $2.C0O;  or 

""(TTI)   cf  eight  or  more  years.  $3,000:  and 

"'(111)  service  in  a  scarce  medical  specialty. 
an  amount,  as  determined  by  the  Chief  Med- 


ical Director  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  not  less 
than  $4,000  and  not  more  than  $16,500. 

"(B)  For  service — 

"(i)  as  a  Service  Chief,  or  Associate  Chief 
of  Staff  (or  In  a  comparable  position  as  de- 
termined by  the  Chief  Medical  Director). 
$9,625: 

"(11)  as  a  Chief  of  Staff  or  in  an  Executive 
grade.  $12,250; 

"(ill)  as  a  Deputy  Service  Director  or  In 
s.  Director  grade,  $12,700: 

"(Iv)   as  a  Service  Director.  $13,125: 

"(V)  as  a  Deputy  Assistant  Chief  Medical 
Director.  $14,000;  and 

"(vl)  as  an  Assistant  Chief  Medical  Direc- 
tor or  an  Associate  Deputy  Chief  Medical  Di- 
rector. $14,875. 

"(C)  For  first  or  specialty  board  certifica- 
tion, $2,000:  or  for  subspecialty  or  secondary 
board  certification.  $2,500. 

"(D)  For  service  In  (I)  a  specific  geo- 
graphic location  m  which  the  Chief  Medical 
Director  determines,  pursuant  to  regulations 
which  the  Administrator  shall  prescribe. 
there  are  extraordinary  difficulties  in  the  re- 
cruitment and  retention  of  qualified  phy- 
sicians in  a  specific  category  of  ph>sician8. 
or  (11)  the  Central  Office  of  the  Department 
of  Medicine  and  Surgery,  an  amount,  as  de- 
termined by  the  Chief  Medical  Director  pur- 
suant to  regulations  which  the  Administra- 
tor shall  prescribe,  not  less  than  $3,500  and 
not  more  than  $5,(X)0. 

"(2)  In  the  case  of  eligible  full-time  and 
part-time  dentists  appointed  under  this 
chapter,  the  Admlnlstr<itor  shall  provide.  In 
addition  to  the  primary  special  pay  provided 
for  in  subsection  (bi  of  this  section  and  In 
accordance  with  regulations  prescribed  pur- 
suant to  suosectlon  (a)  of  this  section.  In- 
centive special  pay  for  not  more  than  $7,500 
(except  as  otherwise  provided  in  this  sec- 
tion) to  any  eligible  dentist,  in  prescribing 
regulations  to  carry  out  this  paragraph,  the 
Administrator  shall  take  into  account  only 
the  following  factors  and  may  pay  no  more 
than  the  lollowlng  per  annum  amounts  of 
incentive  special  pay  to  any  full-time  den- 
list  eligible  therefor,  or  a  proportional 
amount  of  three-quarters  of  the  following 
per  annum  amounts  to  any  part-time  dentist 
to  the  extent  eligible  therefor,  which  propor- 
tional amount  shall  be  equal  to  the  fraction 
which  the  part-time  employment  in  the  De- 
parLment  of  Medicine  and  Surgery  of  such 
dentist  is  of  full-time  employment: 

"(A)   Form — 

"(1)   full-time  status.  $1,000; 

"(11)  tenure  of  service  within  the  Depart- 
ment of  Medicine  and  Surgery — 

"(I)  of  three  or  more  years,  but  less  than 
seven  years,  $500;  or 

"(Ii)  of  seven  or  more  yeare,  $1,000; 

"(Ul)  service  In  a  scarce  dental  specialty, 
an  amount,  as  determined  by  the  Chief  Medi- 
cal Director  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  not  less 
than  $2,000  and  not  more  than  $7,500. 

"(B)   For  service — 

"(l)  as  a  Service  Chief  (or  in  a  comparable 
postlon  as  determined  by  the  Chief  Medical 
Director).  $2,750; 

"(11)  as  a  Chief  of  Staff  or  In  an  Executive 
grade.  $3,500; 

"(Ul)  as  a  Deputy  Service  Director  or  In  a 
Director  grade.  $3,625; 

"(Iv)  as  a  Service  Director.  $3,750; 

""(V)  as  a  Deputy  Assistant  Chief  Medical 
Director.  $4,000;  and 

"•(vt)  as  an  Assistant  Chief  Medical  Direc- 
tor. $4,250. 

"(C)  For  service  In  a  specific  geographic  lo- 
cation in  which  the  Chief  Medical  Director 
determines,  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  there  are 
extraordinary  difficulties  in  the  recruitment 
and  retention  of  qualified  dentists  In  a  spe- 
cific category  of  dentists,  an  amount,  as  de- 
termined by  the  Chief  Medical  Director  pur- 
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suAnt  to  reg\ilatlon8  which  the  Administra- 
tor shall  prescribe,  not  less  than  tl,750  and 
not  more  than  $2,500. 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  a  physician  or 
dentist  may  not  be  provided  Incentive  spe- 
cial pay  under  both  clauses  (A)  and  (B)  of 
paragraph  (1)  or  i2)  (whichever  Is  appli- 
cable) of  this  subsection. 

"IB)  (i)  A  physician  or  dentist  serving  as  a 
Service  Chief  (or  In  a  comparable  position 
as  determined  by  the  Chief  Medical  Director) 
on  a  full-time  basis  may  be  provided  incen- 
tive special  pay  under  clause  (A)  (i)  and  (lU) 
as  well  as  under  clause  (B)  of  paragraph  (1) 
or  (2)  (whichever  is  applicable)  of  this  sub- 
section. 

"(i!)  A  physician  or  dentist  serving  as  a 
Chief  of  Staff  on  a  full-time  basis  may  be 
provided  incentive  pay  under  clause  (A)(1) 
as  well  as  under  clause  ( B )  of  paragraph  ( 1 ) 
or  (2)  (whichever  is  applicable)  of  this  sub- 
section. I 
"(d>  In  determining —  ' 
"  ( 1)  the  total  amount  of  special  pay  pro- 
vided under  this  section  to  a  physician  or 
dentist  for  the  purpose  of  determining  the 
applicability  to  such  special  pay  of  the  limi- 
tation specified  In  subsection  (a)  of  this  sec- 
tion on  the  total  amount  of  such  special  pay. 
and 

"(2)  the  total  amount  of  incentive  special 
pay  provided  under  subsection  (c)  of  this 
section  to  a«iy  physician  or  dentist  for  the 
purpose  of  determmine  the  applicabilitv  to 
the  incentive  special  pay  of  such  phvsician 
or  dentist  of  the  limitation  specified  in  such 
subsection  on  the  total  amount  of  such 
Incentive  special  pay, 

there  shall  be  excluded  any  special  pay  pro- 
vided under  subsection  (c)  (1)  (D)  or  (c)  (2) 
fC)  of  this  section  for  service  in  certain  geo- 
graphic locations."; 

(D)  amending  subsection  (e)(1)  by  strik- 
ing out  the  third  sentence  thereof:  and 

(E)  amending  subsection  (f>  to  read  as 
follows : 

"(f)  (1»  Any  additional  compensation  pro- 
vided as  special  pay  under  this  section  shall 
be  considered  as  basic  pay  for  the  piirpose 
of  chapter  87  of  title  5. 

"(2)  At  the  election  of  any  physician  or 
dentist  serving  on  a  full-time  basis  In  the 
Department  of  Medicine  and  Surgery  who 
receives  additional  compensation  provided  as 
special  pay  under  this  section,  such  amount 
of  additional  compensation  may  either — 

"(A)  be  considered  as  basic  pay.  for  the 
purposes  of  chapter  83  of  such  title,  and  the 
provisions  of  section  8334  of  tlUe  5  shall 
apply  to  the  full  amount  of  such  additional 
compensation  in  accordance  with  the  follow- 
ing schedule: 

'■(1)  effective  after  September  30.  1981.  20 
per  centum  of  such  additional  compensation 
shall  be  creditable  In  the  computation  of 
average  pay  as  provided  in  section  8339  of 
title  5: 

"(il)  effective  after  September  30.  1984.  40 
per  centum  of  such  additional  compensation, 
which  has  been  received  beginning  after  Sep- 
tember 30.  1981,  shall  be  creditable  in  the 
computation  of  average  pav  as  provided  in 
section  8339  of  title  5: 

■■(111)  effective  after  September  30,  19«6.  60 
per  centum  of  such  additional  compensation, 
which  has  been  received  beginning  after 
September  30.  1981,  shall  be  creditable  in  the 
computation  of  average  pay  as  provided  in 
section  8339  of  title  5: 

"(iv)  effective  after  September  30.  1988.  80 
per  centum  of  such  addtilonal  compensation, 
which  has  been  received  beginning  after 
September  30.  1981.  shall  be  creditable  Ln 
the  computation  of  average  pay  as  provided 
In  section  8339  of  title  5:  and 

"(V)  effective  after  September  30.  1989. 
100  per  centum  of  such  additional  compen- 
sation, which  has  been  received  beginning 
after  September  30.  1981.  shaU  be  creditable 


in  the  computation  of  average  pay  as  pro- 
vided in  section  8339  of  title  5;  or 

"(B)  be  used,  notwithstanding  the  pro- 
hibition in  section  219(b)  (2)  (A)  (1)  of  title 
26.  relating  to  individuals  covered  by  retire- 
ment plans  established  by  the  United  States 
for  its  employees,  or  any  other  provision  of 
law.  to  establish,  in  accordance  with  section 
408(a)  of  such  title,  an  individual  retire- 
ment account  described  in  such  section.  Such 
amount  of  additional  compensation  and 
such  account  shall,  for  purposes  of  such 
title,  be  treated  as  earned  income,  to  the 
extent  allowable,  paid  into  an  account  es- 
tablished pursuant  to  such  section  and  an 
account  so  established.  resf>ectively. 

"(3)  Except  as  otherwise  provided  in  para- 
graphs (1)  and  (2)  of  this  subsection,  any 
additional  compensation  provided  as  special 
pay  under  this  section  shall  not  be  con- 
sidered as  basic  pay  for  the  purposes  of  sub- 
chapter VI  and  section  5595  of  chapter  55  or 
chapter  81  of  title  5.  or  for  the  purposes  of 
other  benefits  related  to  basic  pay.". 

i2)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  pay  periods  beginning  after  March 
31.  1981. 

Sec.  no.  (a)  Subchapter  I  of  chapter  73 
:s  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
•5  4119.  Veterans'  Administration  Physicians' 
and  Dentists'  Pay  Board 
"(a)(1)  There  is  established  in  the  office 
of  the  Administrator  of  Veterans'  Affairs  a 
Veterans'  Administration  Physicians'  and 
Dentists'  Pay  Board  to  be  composed  of  five 
members  who  shall  be  appointed  from  pri- 
vate life  as  follows: 

"(A)  three  appointed  by  the  Administra- 
tor of  Veterans'  Affairs,  to  Include  at  least 
one  disabled  veteran,  one  of  whom  shall  be 
designated  by  the  Administrator  to  chair 
the  Board: 

"(B)  one  appointed  by  the  President  of 
the  Senate  upon  the  Joint  recommendation 
of  the  majority  and  minority  leaders  of  the 
Senate;  and 

"(C)  one  appointed  by  the  Speaker  of  the 
House  of   Representatives. 

"(2)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Board  shall  be 
as  follows: 

"(A)  the  terms  of  the  members  appointed 
by  the  Administrator  shall  expire,  as 
designated  by  the  Administrator  at  the  time 
of  appointment,  one  on  September  30  1982 
one  on  September  30.  1983.  and  one  on  Sep- 
tember 30,  1984:  and 

"(B)  the  terms  of  the  members  appointed 
under  paragraph  (1)  (B)  and  (C)  of  this 
subsection  shall  expire  on  September  30 
1982. 

"(3)  Beginning  with  the  appointments 
made  following  the  end  of  fiscal  year  1981  and 
thereafter,  the  term  of  persons  appointed  as 
members  of  the  Board  shall  be  for  the  pe- 
riod of  the  fiscal  year  in  which  such  appoint- 
ment Is  made  and  for  the  two  succeeding 
fiscal  years, 

"(4)  A  vacancy  in  the  membership  of  the 
Board  shall  be  filled  in  the  manner  In  which 
the  original  appointment  was  made,  and  an 
appointment  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  a  term  shall  be  for  the 
period  ending  on  the  date  on  which  such 
term  expires. 

"(5)  Upon  expiration  of  a  member's  term, 
such  member  shall  continue  to  serve  until 
such  member's  successor  is  appointed  and 
qualified, 

"(6)  Membes  of  the  Board  shall  receive 
compensation  at  the  daily  rate  which  may  be 
paid  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  title  5.  including  travel- 
time,  for  each  day  they  are  engaged  in  the 
performance  of  their  duties  as  members  of 
the  Board;  and  they  shall  be  entitled  to 
reimbursement  for  travel,  subslstenc-s.  and 
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other  necessary  expenses,  at  rates  provided 
for  in  subchapter  I  of  chapter  57  of  such 
title,  incurred  by  them  in  carrying  out  their 
duties  as  members  of  the  Board. 

"(b)  To  assist  the  President  in  carrying 
out  the  congressional  policy  of  assuring  that 
the  pay  for  Veterans'  Administration  physi- 
cians and  dentists  is  fixed  at  levels  reason- 
ably comparable  with  the  total  remunera- 
tion of  physicians  and  dentists  employed 
elsewhere  in  the  Federal  Government  and 
with  the  income  of  non-Pederal  physicians 
and  dentists,  so  as  make  possible  the  re- 
cruitment and  retention  of  a  well-quallfled 
work  force  of  physicians  and  dentists  cap- 
able of  providing  quality  care  for  all  eligible 
veterans  in  Veterans'  Administration  health- 
care facilities,  the  Board  shall,  after  such 
consultation  with  representatives  from  each 
recognized  exclusive  representative  of  phy- 
sicians and  dentists  employed  in  the  Vet- 
erans' Administrations  Department  of  Med- 
icine and  Surgery  as  is  required  under  any 
applicable  collective  bargalnine  aeree- 
ments —  " 

•■  (1)  define  the  bases  for  pay  distinctions 
if  any.  among  various  categories  of  physi- 
cians and  dentists,  including  between  Vet- 
erans' Administration  and  other  Federal  sec- 
tor physicians  and  dentists  and  between  all 
Federal  and  non-Federal  sector  physicians 
and  dentisu: 

"(2)  obtain  measures  of  income  from  em- 
ployment or  practice  of  physicians  and  den- 
tists in  the  non-Veterans'  Administration 
sector,  including  Federal  and  non-Federal 
sectors,  for  use  as  guidelines  for  setting  and 
periodically  adjusting  amounts  of  special  pay 
for  Veterans'  Administration  physicians  and 
dentists: 

"(3)  submit  a  report  to  the  President,  on 
such  date  as  the  President  may  designate 
but  not  later  than  December  31.  1982,  and 
biennially  thereafter,  recommending  appro- 
priate amounts  of  special  pay  to  fulfill  the 
policy  set  forth  In  this  subsection  with  re- 
spect to  Veterans'  Administration  physicians 
and  dentists:  and 

"(4)  include  in  such  recommendations, 
when  considered  appropriate  and  necessary 
by  the  Board,  modifications  of  the  special  pay 
levels  set  forth  in  section  4118  of  this  title 
(A)  whenever  the  Veterans'  Administration 
is  unable  to  recruit  or  retain  a  sufficient  work 
force  of  well-qualified  physicians  and  den- 
tists because  income  for  non-Veterans'  Ad- 
ministration physicians  and  dentists  per- 
forming specialized  types  of  duties  is  sub- 
stantially in  excess  of  the  total  pay  levels 
(including  basic  pay  and  special  pay)  for 
Veterans'  Administration  physicians  and  den- 
tists, or  (B)  whenever  other  extraordinary 
circumstances  are  such  that  special  pay  levels 
are  needed  to  recruit  or  retain  a  sufficient 
number  of  well-quallfled  physicians  and  den- 
tists. 

"(c)  The  President  shall  Include,  In  the 
budget  next  transmitted  to  the  Congress  af- 
ter the  date  of  the  submission  of  the  report 
and  recommendations  of  the  Board  under 
subsection  (b)  (3)  of  this  section,  recommen- 
dations with  respect  to  the  exact  rates  of 
special  pay  for  Veterans'  Administration  phy- 
sicians and  dentists  pursuant  to  section  4118 
of  this  title.  As  used  In  this  subsection,  the 
term  'budget'  means  the  budget  referred  to 
in  section  11  of  title  31. 

"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  recommendations 
of  the  President  transmitted  to  the  Congress 
in  the  budget  under  subsection  (c)  of  this 
section  shall  become  effective  at  the  begin- 
ning of  the  first  pay  period  which  begins 
after  the  sixtieth  day  following  the  trans- 
mittal of  such  recommendations  in  the 
budget,  but  only  to  the  extent  that  such 
recommendations  are  not  inconsistent  with 
either — 
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"(A)  any  statute  enacted  into  law  between 
the  date  of  transmittal  of  such  recommenda- 
tions in  the  budget  and  the  beginning  of 
such  first  pay  period  which  establishes  rates 
of  pay  other  than  those  proposed  by  aU  or 
part  of  such  recommendations;  or 

"(B)  any  resolution,  approved  by  either 
House  of  the  Congress  between  such  date 
and  day.  which  specifically  disapproves  all 
or  part  of  such  recommendations. 

"(2)  Any  part  of  the  recommendations  of 
the  President  may.  In  accordance  with  ex- 
press provisions  of  such  recommendations, 
be  made  effective  on  a  date  later  than  the 
date  on  which  such  recommendations  other- 
wise were  to  take  effect,  but  on  a  date  not 
later  than  the  first  day  of  the  next  fiscal 
year. 

"(e)  The  recommendations  of  the  Presi- 
dent transmitted  to  the  Congress  pursuant 
to  subsection  (c)  of  this  section  which  be- 
come effective  as  specified  In  subsection  (d) 
of  this  section  shall  be  held  and  considered 
to  modify,  supersede,  or  render  inapplicable, 
as  the  case  may  be.  to  the  extent  incon- 
sistent therewith — 

"(A)  all  provisions  of  law  enacted  prior 
to  the  effective  date  or  dates  of  all  or  part 
(as  the  case  may  be)  of  such  recommenda- 
tions; and 

"(B)  any  prior  reconmiendatlona  of  the 
President  under  this  section. 

"(f)  The  recommendations  of  the  Presi- 
dent which  take  effect  shall  be  printed  In 
the  Statutes  at  Large  In  the  same  volume  as 
public  laws  and  shall  be  printed  In  the  Fed- 
eral Register  and  Included  in  the  Code  of 
Federal  Regulations. 

"(g)  To  assist  the  Board  in  carrying  out 
Its  functions,  the  Board  shall  appoint  an 
Executive  Director,  who  shall  not  hold  any 
other  office  or  position  In  the  Government 
of  the  United  States  or  the  government  of 
the  District  of  Columbia  and  such  additional 
staff  personnel  as  may  be  necessary,  and 
fix  the  compensation  of  such  executive  di- 
rector and  additional  staff  personnel,  with- 
out regard  to  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5,  but  at  rates  not  in 
excess  of  the  maximum  rate  which  may  be 
paid  for  GS-IB  of  the  General  Schedule 
under  section  4332  of  such  title. 

"(h)  The  Board  may  secure  from  any  de- 
partment or  agency  of  the  United  States 
Information,  estimates,  statistics,  sugges- 
tions, and  technical  assistance  for  the  pur- 
pose of  carrying  out  its  functions.  Each  such 
department  or  agency  shall  furnish  to  the 
Board,  upon  the  Board's  request,  such  infor- 
mation, estimates,  and  statistics  as  It  is 
otherwise  authorized  to  furnish  and  as  relate 
to  such  department  or  agency,  and  such  sug- 
gestions and  technical  assistance  as  are 
within  each  such  department's  or  agency's 
capability. 

"(1)  On  request  of  the  Board,  the  head  of 
any  department  or  agency  may  detail,  on 
a  reimbursable  basis,  any  of  Its  personnel 
to  assist  the  Board  in  carrying  out  its  func- 
tions. 

"(1)  The  Board  may  obtain  the  services 
of  experts  or  consultants  !n  accordance  with 
section  3109  of  title  5,  but  at  rates  for  in- 
dividuals not  to  exceed  that  which  may  be 
paid  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  6. 

"(k)  The  Board  may,  for  purposes  set 
forth  In  this  section,  and  notwithstanding 
any  other  provisions  of  law.  accept  uncom- 
pensated services  and  enter  into  contracts 
and  agreements  with  private  or  public  agen- 
cies or  persons;  for  such  services  (Including 
personal  services)  as  the  Board  may  deem 
necessary. 

"(1)  The  Administrator  of  General  Serv- 
ices shall  provide  administrative  support 
service  for  the  Board  on  a  reimbursable 
basis.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 


the  item  relating  to  section  4118  the  follow- 
ing new  item: 

"4119.  Veterans'  Administration  Physicians' 
and  Dentists'  Pay  Board". 
Sec.  111.  (a)  In  order  to  evaluate  the  ef- 
fectiveness of  various  actions  In  enabling  the 
Veterans'  Administration  to  recruit  and  re- 
tain sufficient  qualified  nursing  personnel, 
including  licensed  practical  or  vocational 
ntirses  and  nursing  assistants,  capable  of 
providing  quality  care  for  eligible  veterans  In 
Veterans'  Administration  facilities,  the  Ad- 
ministrator shall  conduct  a  pilot  program 
and  study  for  a  period  of  not  leas  than 
twenty-four  and  not  more  than  thirty-six 
months,  in  not  less  than  six  geographic  areas 
m  which  the  Veterans'  Administration  has 
experienced  difflcvUtles  in  recruiting  and  re- 
taining such  sufficient  qualified  personnel, 
and,  in  the  course  of  such  study,  shall,  after 
such  consultation  with  the  exclusive  repre- 
sentatives of  employees  in  appropriate  units 
in  the  agency  as  is  required  under  any  ap- 
plicable collective  bargaining  agreements. 
take  various  administrative  actions  to  over- 
come such  difficulties,  mcludlng.  but  not 
limited  to.  combinations  of  each  of  the  fol- 
lowing actions: 

(1 )  Modification  of  existing  work  schedules 
for  nursing  personnel  so  as  to  allow  such 
nursing  personnel  to  work  on  a  flexitime 
basis  or  to  work  a  compressed  workweek  and 
other  variations  in  workday  and  workweek 
schedules  as  provided  for  in  the  "Federal  Em- 
ployees Flexible  and  Compressed  Work 
Schedules  Act  of  1978",  PubUc  Law  95-390. 

(2)  Establishment  of  onslte  child-care 
centers  at  Veterans'  Administration  health- 
care facilities  for  the  care  of  the  children 
of  nursing  personnel  and  other  Federal  em- 
ployees while  such  personnel  are  on  duty. 

(3)  Provision  of  free  or  subsidized  park- 
ing for  nursing  personnel  at  Veterans'  Ad- 
ministration faculties  at  which  personnel  are 
being  required  to  pay  for  parking. 

(4)  Enhanced  programs  of  career  develop- 
ment for  nursing  personnel.  Including  sup- 
port for  outside  educational  opportunities 
pursuant  to  the  authority  provided  in  sec- 
tion 4108  of  this  title  and  section  4109  of 
title  5  In  conjunction  with  such  career  devel- 
opment programs,  and.  as  appropriate,  aca- 
demic appointments  to  the  faculty  of  affil- 
iated Institutions. 

(b)  Not  later  than  forty-two  months  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  the  Congress  a 
report  on  the  results  of  such  program  and 
study.  Including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative  ad- 
ministrative action  on  an  annual  basis  and 
the  impact  on  the  recruitment  and  retention 
of  nursing  personnel  at  each  facility  In- 
volved, together  with  any  recommendations 
for  administrative  or  legislative  action,  or 
both,  that  the  Administrator  considers  ap- 
propriate based  on  the  results  of  such  pro- 
gram and  study  and  other  pertinent  Infor- 
mation. 

Src.  112.  Except  as  provided  In  section  109 
(a)(2)  and  (b)(2)  of  this  title,  the  provi- 
sions of  this  title  shall  become  effective  on 
October  1.  1980. 

TITLE  TI — GERIATRIC  RESEARCH  AND 
CARE  AMENDMENTS 

Sec.  200.  This  title  may  be  cited  as  the 
"Veterans'  Geriatric  Researeh  and  Care 
Amendments  of  1980". 

Sec  201.  The  pvirposes  of  this  title  are  to 
Improve  tmd  expand  the  capability  of  Vet- 
erans' Administration  health-care  facilities 
to  respond  with  the  most  effective  and  ap- 
propriate services  piosslble  to  the  medical, 
psychological,  and  social  needs  of  an  in- 
creasing numl)er  of  older  veterans  and  to  ad- 
vance scientific  knowledge  regarding  such 
needs  and  the  methods  of  meeting  them  by 
facilitating  higher  quality  geriatric  care  for 
eligible  older  veterans  through  geriatric  and 


gerontological  research,  the  training  of 
health  personnel  in  the  provision  of  health 
care  to  older  individuals,  and  the  develop- 
ment of  Improved  models  of  clinical  services 
for  eligible  older  veterans 

Sbc.  202.  Section  4101  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)(1)(A)  The  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Dl* 
rector  and  pursuant  to  the  provisions  of  this 
subsection,  shall  designate  up  to  fifteen  Vet' 
erans'  Administration  health-care  facilities 
as  the  locations  for  centers  of  geriatric  re- 
search, education,  and  clinical  activities  and, 
subject  to  the  appropriation  of  sufficient 
funds  for  such  purpose,  shall  establish  and 
operate  such  centers  at  such  locations  pur- 
suant to  the  provision  of  this  subsection. 

"(B)  In  designating  locations  for  centers 
under  subparagraph  (A)  of  this  paragraph. 
the  Administrator  shall,  upon  the  recom- 
mendation of  the  Chief  Medical  Director — 

"(1)  designate  each  facility  that,  on  the 
date  of  the  enactment  of  this  subsection,  is 
operating  a  geriatric  research,  education,  and 
clinical  center  unless,  on  the  recommenda- 
tion of  the  Chief  Medical  Director,  the  Ad- 
ministrator determines  that  such  facility 
does  not  meet  the  requirements  of  clause 
(111)  of  this  subparagraph  or  has  not  dem- 
onstrated effectiveness  in  carrying  out  the 
established  purposes  of  such  center  or  the 
purposes  of  the  Veterans'  Geriatric  Research 
and  Care  Amendments  of  1980  or  the  poten- 
tial to  carry  out  such  purposes  effectively  in 
the  reasonably  foreseeable  future; 

"(11)  assure  appropriate  geographic  distri- 
bution of  such  facilities:  and 

"(Hi)  limit  the  designation  of  any  such 
facility  to  a  faculty  that  (I)  is  aflUUted  with 
an  accredited  medical  school  which  provides 
(or  which  the  Administrator,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
determines  may  reasonably  be  anticipated  to 
develop  a  program  to  provide )  education  and 
training  in  geriatrics  and  with  which  such 
facility  has  (or  with  which  the  Administra- 
tor, upon  the  recommendation  of  the  Chief 
Medical  Director,  determines  may  reasonably 
be  anticipated  to  develop)  an  arrangement 
under  which  residents  receive  education  and 
training  In  geriatrics  through  regular  rota- 
tion through  such  center  and  nursing  home, 
extended  care,  or  domicUlary  units  of  such 
facility  so  as  to  provide  such  residents  with 
training  In  the  diagnosis  and  treatment  of 
chronic  diseases  of  older  individuals,  includ- 
ing cardiopulmonary  conditions,  senile  de- 
mentia, and  neurological  disorders,  (II)  has 
(or  which  the  Administrator,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
determines  may  reasonably  be  anticipated  to 
develop)  an  arrangement  under  which  nurs- 
ing or  aUled  health  personnel  receive  train- 
ing and  education  in  geriatrics  through  reg- 
ular rotation  through  nunlng  home,  ex- 
tended care,  or  domiciliary  units  of  such  fa- 
culty, (m)  has  demonstrated  the  abUity  to 
attract  the  participation  of  scientists  who 
are  capable  of  Ingenuity  and  creativity  in 
health-care  research  efforts,  (IV)  has  (or 
which  the  Administrator,  upon  the  recom- 
mendation of  the  Chief  Medical  Director. 
determines  may  reasonably  be  anticipated  to 
establish)  a  policymaking  advisory  commit- 
tee comp>osed  of  appropriate  health-care  and 
research  representatives  of  the  facility  and 
the  aflUlated  school  or  schools  to  advise  on 
policy  matters  pertaining  to  the  acUvltlM 
of  such  center  during  the  period  of  the 
operation  of  such  center,  and  (V)  has 
demonstrated  the  capability  to  conduct  ef- 
fectively evaluation  of  the  acttvittes  of 
such  center. 

"(C)  Prior  to  providing  funds  for  the  op- 
eration of  any  such  center  at  a  facility  other 
than  one  designated  pursuant  to  subpara- 
graph (B)(i)  of  this  paragraph,  the  Admin- 
istrator shall  assure  that  the  center  at  each 
facility  designated  under  such  subparagraph 
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is  receiving  adequate  funding  to  enable  such 
center  to  function  effectively  in  tbe  areas  of 
research,  education,  and  clinical  activities. 

"(2)  (A)   Not  later  than  ninety  days  after 
the   effective    date   of   this   subsection,   the 
Administrator  shall  establish  in  the  Depart- 
ment of  Medicine  and  Surgery  a  Oerlatrlcs 
and  Gerontology  Advisory  Committee  (here- 
inafter In  this  paragraph  referred  to  as  the 
'Committee') ,  the  membership  of  which  shall 
be  appointed  by  the  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, and  shall   Include  Individuals  nrho  are 
not   employees  of   the  Federal   Oovemment 
and  who  have  demonstrated  interest  and  ex- 
pertise in  research,  education,   and  clinical 
activities  related  to  aging,  and  at  least  one 
representative  of  a  national  veterans'  service 
organization.   The   Administrator,   upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, shall  invite  representatives  of  other  ap- 
propriate departments  and  agencies  of  the 
United  States  to  participate  in  the  activities 
of  the  Committee  and  shall  provide  the  Com- 
mittee with  such  staff  and  other  support  as 
are  necessary  for  it  to  carry  out  effectively 
Its  fimctlons  under  this  paragraph. 
"(B)  The  Conmilttee  shall — 
"(1)  advise  the  Chief  Medical  Director  on 
all    matters    pertaining    to    geriatrics    and 
gerontology; 

"(11)  assess,  through  an  evaluation  process 
(Including  a  site  visit  conducted  not  later 
than  three  years  after  the  date  of  the  estab- 
lishment of  each  new  center  and  not  later 
than  two  years  after  the  date  of  the  last 
evaluation  of  those  centers  in  operation  on 
the  date  of  the  enactment  of  this  subsec- 
tion), the  ability  of  each  center  established 
under  paragraph  (1)  of  this  subsection  to 
achieve  its  established  purposes  and  the  pur- 
poses of  the  Veterans'  Geriatric  Research  and 
Care  Amendments  of  1980: 

"(ill)  assess  the  capability  of  the  Veterans' 
Administration  to  provide  high  quality  geri- 
atric, extended,  and  other  health-care  serv- 
ices to  eligible  older  veterans,  taking  into 
consideration  the  likely  demand  for  such 
services  from  such  veterans: 

"(Iv)  assess  the  current  and  projected 
needs  of  eligible  older  veterans  for  geriat- 
ric, extended,  and  other  health-care  services 
from  the  Veterans'  Administration  and  its 
activities  and  plans  designed  to  meet  such 
needs;  and 

"(V)  perform  such  additional  fimctlons  as 
the  Administrator  or  Chief  Medical  Director 
may  direct. 

"(C)(1)  Not  later  than  thirty  months  after 
the  effective  date  of  this  subsection,  the  Com- 
mittee  shall   submit   to   the   Administrator, 
through  the  Chief  Medical  Director,  a  report 
with  respect  to  its  Hndings  and  conclusions 
under  subparagraph   (B)    of  this  paragraph. 
Such  report  shall  include  (I)  descriptions  of 
the  operations  of  the  centers  of  geriatric  re- 
search, education,  and  clinical  activities  es- 
tablished under  paragraph   (1)   of  this  sub- 
sections.   (11)    assessments  of  the  quality  of 
the  operations  of  such  centers,   (III)  an  as- 
sessment of  the  extent   to  which  the  Vet- 
erans' Administration,  through  the  operation 
of  such  centers  and  other  health-care  facili- 
ties and  programs,  is  meeting  the  needs  of 
eligible  older  veterans  for  geriatric  and  ex- 
tended and  other  health-care  services,   (IV) 
assessments  of  and  recommendations  for  cor- 
recting any  deficiencies  in  the  operations  of 
such  centers,  and  (V)   recommendations  for 
other  geriatric,  extended,  and  other  health- 
care services  which  are  needed  to  meet  the 
needs  of  older  veterans.  Following  the  sub- 
mission of  such  report,  the  Committee  shall 
also  submit   to  the  Administrator,   through 
the  Chief  Medical  Director,  such  further  re- 
ports as  the  Committee  considers  appropriate 
with    respect    to   the   matters   described    in 
clauses    (I)    through    (V)    of   the   preceding 
sentence. 


"(U)  Not  later  than  ninety  days  after  re- 
ceipt of  a  report  submitted  under  division 
(1)  of  this  subparagraph,  the  Administrator 
shall  transmit  such  report,  together  with  the 
Administrator's  comments  and  recommen- 
dations thereon,  to  the  appropriate  commit- 
tees of  the  Ckingress. 

"(3)  There  are  hereby  authorized  to  be 
appropriated  for  the  basic  support  of  the 
research  and  education  activities  of  centers 
of  geriatric  research,  education,  and  clinical 
activities  established  under  paragraph  (1) 
of  this  subsection  $10,000,000  for  fiscal  year 
1981,  $12,500,000  for  fiscal  year  1982,  and 
$15,000,000  for  each  of  fiscal  years  1983  and 
1984.  The  Chief  Medical  Director  shall  allo- 
cate to  such  centers  from  other  funds  appro- 
priated generally  for  the  Veterans'  Adminis- 
tration medical  care  account  and  medical 
and  prosthetics  research  account,  as  appro- 
priate, such  amounts  as  the  Chief  Medical 
Director  determines  appropriate,  and,  with 
respect  to  fiscal  year  1984.  as  the  Chief  Medi- 
cal Director  determines  appropriate  after 
taking  into  account  the  report  submitted  by 
the  Committee  under  paragraph  (2)  of  this 
subsection. 

"(4)  Activities  of  clinical  and  scientific 
investigation  at  each  center  established 
xmder  paragraph  ( 1 )  of  this  subsection  shall 
be  eligible  to  compete  for  the  award  of  fund- 
ing from  funds  appropriated  for  the  Veter- 
ans' Administration  medical  and  prosthetics 
research  account  and  shall  receive  priority 
in  the  award  of  funding  from  such  account 
for  research  in  geriatrics  and  gerontology.". 
Sec.  203.  Section  4103(a)(4)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "One  Assistant  Chief  Medical  Direc- 
tor shall  be  a  qualified  physician  trained,  or 
having  suitable,  extensive  experience.  In 
geriatrics  who  shall  be  directly  responsible 
to  the  Chief  Medical  Director  for  all  geriatric 
research,  education,  and  clinical  health-care 
policy  and  evaluation  in  the  Department.". 
Sec  204.  The  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1980. 
TITLE  ni— VETERANS'  ADMINISTRATION 
HEALTH-CARE  COST  RECOVERY  PRO- 
VISIONS 
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Sec  300.  This  title  may  be  cited  as  the 
"Veterans'  Administration  Health-Care  Cost 
Recovery  Provisions  of  1980". 

Sec.  301.  (a)  Subchapter  III  of  chapter  17 
is  amended  by  adding  after  section  628  the 
following  new  section: 

"5  829.  Recovery  by  the  United  States  of  the 
cost  of  certain  care  and  services 

"(a)  In  any  case  In  which  a  veteran  Is 
furnished  care  and  services  under  this  chap- 
ter for  a  non-service-connected  disability 
and  such  disability  was  incurred — 

"(1)  incident  to  such  veteran's  employ- 
ment and  the  disability  Is  covered  under  a 
workers'  compensation  law  or  plan  which 
provides  reimbursement  for  or  Indemnifica- 
tion of  the  cost  of  health  care  and  services 
provided  to  the  veteran  by  reason  of  the 
disability, 

"(2)  as  the  result  of  a  motor  vehicle  acci- 
dent covered  under  the  law  of  a  State  which 
requires  the  owners  or  operators  of  motor 
vehicles  registered  in  such  State  to  have  In 
force  automobile  accident  reparations  Insur- 
ance, or 

"(3)  as  the  result  of  a  crime  of  personal 
violence  that  occurred  in  a  State  or  sub- 
division thereof  in  which  a  person  Injured 
as  the  result  of  such  crime  is  entitled  to  re- 
ceive health  care  and  services  at  such  State's 
or  subdivision's  expense  for  {lerscnal  in- 
juries suffered  as  the  result  of  such  crime, 
the  United  States  shall  have  the  right  to 
recover,  subject  to  the  limitations,  condi- 
tion, and  procedures  prescribed  in  subsec- 
tions (b)  and  (c)  of  this  section,  the  reason- 
able costs  of  such  care  and  services  from  the 
State  or  subdivision  thereof,  employer,  em- 


ployer's Insurance  carrier,  or  automobile  ac- 
cident reparations  insurance  carrier,  to  the 
extent  that  such  veteran,  or  the  provider  of 
care  and  services  to  such  veteran,  would  be 
eligible  to  receive  reimbursement  or  indem- 
nification for  such  care  and  services  if  such 
care  and  services  had  not  been  furnished  by 
a  department  or  agency  of  the  United  States. 
"(b)  The  amount  that  may  be  recovered 
by  the  United  States  in  exercising  the  right 
provided  under  subsection  (a)  of  this  section 
may  not  exceed  the  lesser  of  (i)  an  amount 
equal  to  the  reasonable  cost  of  the  care  and 
services  furnished  such  veteran  under  this 
chapter,  as  determined  by  the  Administra- 
tor pursuant  to  regulations  which  the  Ad- 
ministrator shall  prescribe  after  notice  and 
opportunity  for  public  comment,  or  (2)  the 
maximum  amount  specified  by  the  law  of  the 
State  or  subdivision  thereof  concerned  or  by 
any  relevant  contractual  provision  to  which 
such  veteran  was  a  party  or  was  subject. 

"(c)  (1)  The  United  States  shall,  as  to  the 
right  provided  in  subsection  (a)  of  this  sec- 
tion, be  subrogated  to  any  right  or  claim 
that  such  veteran  or  such  veteran's  personal 
representative,  successor,  dependents,  or 
survivors  may  have  against  a  State  or  sub- 
division thereof,  an  employer,  an  employer's 
Insurance  carrier,  or  an  automobile  accident 
reparations  insurance  carrier. 

"(2)  In  order  to  enforce  any  such  right  or 
claim  to  which  it  is  subrogated  under  para- 
graph ( 1 )  of  this  subsectior. — 

"(A)  the  United  States  may  intervene  or 
Join  in  any  action  or  proceeding  brought  by 
the  veteran  or  such  veteran's  personal  repre- 
sentative, successor,  dependents,  or  survi- 
vors against  a  State  or  subdivision  thereof, 
an  employer,  an  employer's  insurance  car- 
rier, or  an  automobile  accident  reparations 
Insurance  carrier,  or 
"(B)  If— 

"(1)  no  such  action  or  proceeding  has  been 
commenced  within  one  hundred  and  eighty 
days  after  the  first  day  on  which  care  and 
services  for  which  recovery  is  sought  were 
furnished  to  such  veteran  bv  the  Veterans' 
Administration  under  this  chapter  and 

"(11)  the  United  States  has  sent  written 
notice  by  certified  mall  to  such  veteran  at 
such  veteran's  last-known  address,  or  to  such 
veteran's  personal  representative  or  succes- 
sor, of  the  United  States'  Intention  to  in- 
stitute legal  proceedings, 
the  United  States  may,  sixty  days  after  the 
mailing  of  such  notice,  institute  and  prose- 
cute legal  proceedings  against  such  State 
or  subdivision  thereof,  employer,  employer's 
Insurance  carrier,  or  automobile  accident 
reparations  carrier. 

"(d)  A  veteran  eligible  for  care  and  serv- 
ices under  this  chapter  may  not  be  denied 
such  care  and  services  by  reason  of  this 
section. 

"(e)  No  law  of  any  State  or  of  any  sub- 
division thereof,  and  no  provision  of  any 
contract  or  agreement  entered  Into,  re- 
newed, or  modified  pursuant  to  any  State 
law  shall  operate  to  prevent  recovery  by  the 
United  States  under  (1)  subsection  (a)  of 
this  section  for  care  and  services  furnished 
under  this  chapter  to  any  veteran  for  a  non- 
service-connected  disability,  or  (2)  subsec- 
tion (b)  of  section  611  of  this  title  for  care 
and  services  furnished  as  a  humanitarian 
service  in  emergency  cases  under  such  sub- 
section to  any  individual. 

"(f)  Any  moneys  collected  or  received  by 
the  United  States  or  by  the  Veterans'  Ad- 
ministration on  behalf  of  the  United  States 
pursuant  to  this  section  shall  be  deposited 
in  the  United  States  Treasury  as  miscel- 
laneous receipts.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  secUon  628  the  follow- 
ing new  Item: 
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"629.  Recovery  by  the  United  States  of  the 
cost  of  certain  care  and  services.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  care  and 
services  furnished  under  such  chapter  after 
September  30,  1980. 

Sec.  302.  (a)  The  Administrator  of  Vet- 
erans' Affairs  shall  design  a  protocol  for 
and  conduct  a  study  of  the  extent  to  which 
veterans  who  are  recipients  of  care  and 
services  under  chapter  17  of  title  38,  United 
States  Code,  for  the  treatment  of  non-service 
connected  disabiUtles  would  be  eligible  for 
or  entitled  to  receive  health  care  and  serv- 
ices, reimbursement  for  the  expenses  of  such 
care  and  services,  or  Indenuiification  for  hav- 
ing received  such  care  and  services,  if  not 
provided  in  a  Veterans'  Administration  or 
other  United  States  Government  health-care 
facility,  under  one  or  more  health  plans,  In- 
cluding— 

( 1 )  a  group  or  individual  health  Insurance 
policy,  including  a  policy  designed  to  provide 
coverage  only  for  specific  disabilities, 

(2)  a  contract  of  indemnification, 

(3)  membership  In  a  health  maintenance 
organization, 

(4)  title  XVIII  of  the  Social  Security  Act, 

(5)  a  State  plan  pursuant  to  title  XIX  of 
the  Social  Security  Act,  or 

(6)  a  State  law  or  plan  providing  for 
workers'  compensation,  automobile  accident 
reparations,  or  crime  victims'  compensation, 
regardless  of  whether  any  such  veteran's  eli- 
gibility or  entitlement  arises  as  a  primary 
beneficiary  or  as  a  member  of  a  family  in 
which  another  person  is  the  primary  benefi- 
ciary. (For  purposes  of  this  section,  veterans 
eligible  for  or  entitled  to  such  care  and 
services,  reimbursement,  or  Indemnification, 
shall  hereinafter  be  referred  to  as  "veterans 
covered  under  a  health  plan,"  and  the  extent 
and  applicability  of  such  eligibility  or  en- 
titlement under  such  health  plans  shall 
hereinafter  be  referred  to  as  "health  plan 
coverage")  Such  protocol  shall  be  designed 
in  consultation  with  representatives  of 
health  insurance  carriers,  veterans'  service 
organizations,  the  Library  of  Congress,  the 
Congressional  Budget  Office,  and  the  Veter- 
ans' Affairs  Committees  of  the  Senate  and 
the  House  n'  Representatives. 

(b)  (1)  The  study  shall  be  conducted  in  ac- 
cordance with  the  protocol  and  shall  ex- 
amine— 

(A)  by  means  of  an  informational  survey 
of  a  sampling  of  veterans  that  is  reasonably 
representative  of  all  veterans  seeking  health 
care  and  services  from  the  Veterans'  Admin- 
istration for  non-service-connected  disabili- 
ties— 

(I)  the  number  of  veterans  described  in 
the  first  sentence  of  subsection  (a)  of  this 
section  who  are  not  veterans  covered  under 
a  health  plan,  and 

(II)  the  number  of  veterans  described  in 
such  sentence  who  are  veterans  covered  im- 
der  a  health  plan;  and 

(B)  in  the  case  of  veterans  described  in 
clause  (A)  (11)  of  this  subsection — 

(1)  the  type  and  source  of  each  such  vet- 
eran's health-plan  coverage; 

(11)  all  limitations  and  exclusions  In  each 
such  veteran's  health-plan  coverage;   and 

(Hi)  the  extent  to  which  such  veteran's 
health-plan  coverage  would  be  applicable  to 
the  costs  of  the  care  and  services  that  the 
veteran  Is  receiving  for  such  disabilities  if 
such  care  and  services  were  provided  by  a 
non-United  States  Government  health-care 
facility. 

(2)  (A)  If  a  veteran  Included  in  such  sur- 
vey has  given  voluntary,  informed  consent  In 
writing  to  disclosures  under  this  subpara- 
graph, the  Administrator  shall,  to  the  extent 
necessary  to  verify  such  veteran's  health- 
plan  coverage  or  the  lack  thereof  and  to  as- 
certain the  limitations  and  exclusions  appli- 
cable to  such  coverage  and  the  estimated 
amount  In  which  such  veteran's  employer. 


an  Insurance  carrier,  or  a  State  or  subdivi- 
sion thereof  would  be  liable  for  the  cost  of 
the  care  and  services  provided  under  such 
chapter  if  such  care  and  services  ha^  been 
provided  by  a  non-United  States  Govern- 
ment, health-care  facility,  disclose  informa- 
tion pertaining  to  the  identity  of  such  vet- 
eran and  such  care  and  services  to  such  em- 
ployer, carrier,  or  State  or  subdivision  thereof 
and  shall — 

(I)  request  that  such  veteran's  employer, 
an  insurance  carrier,  any  appropriate  agency 
of  a  Stale  or  subdivision  thereof,  or  any 
other  appropriate  entity,  disclose  pertinent 
Information  for  such  verification,  state  the 
limitations  and  exclusions  applicable  to  the 
coverage  concerned,  and  estimate  the  amount 
that  its  liability  for  such  care  and  services 
would  have  been  if  such  care  and  services 
had  been  provided  by  a  non-United  States 
Government  health-care  facility,  and 

(II)  accompany  each  such  request  with  a 
copy  of  such  veteran's  consent  to  such  dis- 
closures. 

(B)  Any  person  of  whom  a  request  de- 
scribed in  subparagraph  {.\)  of  this  para- 
graph is  made  shall  promptly  comply  with 
such  request. 

(C)  Notwithstanding  any  other  provision 
of  law.  no  person  shall,  by  reason  of  compli- 
ance with  a  request  made  pursuant  to  sub- 
paragraph (Ai  of  this  paragraph,  be  subject 
to  civil  or  criminal  proceedings  under  any 
Federal  law  or  the  law  of  any  State  or  sub- 
division thereof  or  regulation  prescribed  pur- 
suant thereto. 

(C)  The  Librarian  of  Congress  and  the  Di- 
rector of  the  Congressional  Budget  Office 
shall  Jointly,  in  consultation  with  appropri- 
ate representatives  of  the  health  insurance 
industry,  conduct  a  study  of  the  effect  on 
health  Insurance  premiums  and  an  analysis 
of  administrative  costs,  both  Federal  and 
non-Federal,  that  would  result  from  the 
enactment  of  legislation  providing  for  the 
right  of  the  United  States  to  recover  the 
cost  of  care  and  services  furnished  to  vet- 
erans for  such  veterans'  non-service-con- 
nected disabilities,  pursuant  to  chapter  17 
of  title  38.  United  States  Code,  from  such 
veterans'  health  insurers.  Such  study  shall 
take  Into  account  the  findings  of  the  study 
required  under  subsection  (a)  of  this  sec- 
tion. 

(d)(1)  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  the  enactment 
of  this  Act.  the  Administrator  shall  submit 
to  the  Veterans'  Affairs  Committees  the  pro- 
tocol required  under  subsection  (a)  of  this 
section. 

(2)  Not  later  than  ninety  days  after  the 
date  of  the  submission  of  such  protocol,  the 
Administrator  shall  submit  to  the  Librarian 
of  Congress,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  required  under  subsection  (a)  of  this 
section. 

1 3)  Not  later  than  sixty  days  after  the 
date  on  which  the  study  required  under 
subsection  (a)  of  this  section  is  submitted 
the  Librarian  of  Congress  and  the  Director 
of  the  Congressional  Budget  Office  shall  sub- 
mit to  the  Congress  a  report  on  the  study  re- 
quired under  subsection  (c)  of  this  section. 
TITLE  IV— MTSCELLANEOUS 
AMENDMENTS 

Sec.  401.  For  purposes  of  section  112  of 
Public  Law  96-86.  (1)  the  term  "travel  and 
transportation  of  persons,  and  transporta- 
tion of  things,  for  officers  and  employees  of 
the  executive  branch  of  the  Government" 
shall  not  Include  the  travel  of  eligible  vet- 
erans, dependents,  and  survivors,  for  which 
reimbursement  is  authorized  under  title  38. 
United  States  Code,  pursuant  to  the  terms 
and  conditions  of  section  111  of  such  title, 
and  (2)  at  no  time  after  April  25.  1980.  shall 
the  allocation  of  the  Veterans'  Administra- 
tion of  the  reduction  required  by  section  112 


of  Public  Law  96-f6  be  increased  more  than 
proportionately  to  any  increase  in  the  total 
allocaticn  of  such  reduction  to  all  dep*rt- 
ments.  agencies,  and  Instrumentalities  of 
the  executive  branch  of  the  Government,  as 
measured  by  tbe  percentage  which  the  total 
amount  appropriated  for  fiscal  year  1980  to 
the  Veterans'  Administration  for  the  travel 
and  transportation  of  persons,  and  the  trans- 
portation of  things,  of  officers  and  employees 
of  the  Veterans'  Administration  is  of  tbe 
total  amount  appropriated  for  such  fiscal 
year  for  the,  travel  and  transportation  oi 
persons,  and  transportation  of  things,  of  offi- 
cers and  employees  of  the  executive  branch 
of  the  Government. 

Sec.  402.  Section  5093(b)(1)  is  amended 
by  striking  out  "and  will  result"  and  all  that 
follows  through  "at  such  Institution"  the 
second  place  It  appears. 

Sec.  403.  Section  8  of  the  Veterans'  Admin- 
istration Program  Extension  Act  of  1978. 
Public  Law  95-520  (92  Stat  1820)  Is  amended 
by  striking  out  "February  1.  1980"  and  In- 
serting in  lieu  thereof  "February  1.  1981". 

Mr.  ROBERT  C.  B'ifRD.  Mr.  President, 
the  chairman  of  the  Veterans'  Affairs 
Committee  (Mr.  Cranston)  is  neces- 
sarily absent  and,  when  he  returns  on 
June  10,  he  will  make  a  statement  high- 
lighting and  explaining  the  provisions 
of  this  bill.  In  the  meantime,  so  that  all 
Senators  and  the  public  may  have  an 
understanding  of  the  provisions  of  this 
measure,  I  ask  unanimous  consent  that 
excerpts  from  the  committee  report 
setting  forth  a  summary  of  its  provi- 
sions be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

St7MMABT  OF  S.  2534  As  Reported 
Basic  Purpose 
The  basic  purpose  of  S.  2534  as  reported 
(hereinafter  referred  to  as  "the  Committee 
bill")  id  to  maintain  and  improve  the  qual- 
ity, scope,  and  efficiency  of  health-care  serv- 
ices provided  the  Nation's  veterans  through 
the  Veterans'  Administration's  health-car- 
system. 

The  Committee  bill  would  accomplish  this 
purpose  by  enhancing  the  Veterans'  Admin- 
istrations ability  to  compete  effectively  with 
other  Federal  agencies  and  private  sector  en- 
titles providing  health-care  services  by  im- 
proving the  agency's  recruitment,  retention, 
and  personnel  management  effort:  by  im- 
proving and  expanding  the  capability  of  Vet- 
erans' Administration's  health-care  facilities 
to  respond  to  the  needs  of  older  veterans  and 
by  advancing  scientific  knowledge  about  and 
the  methods  of  meeting  such  needs:  by 
strengthening  and  clarifying  the  Veterans' 
Administration's  authority  to  recover  the 
cost  of  veterans'  non-service-connected  care, 
in  appropriate  cases,  from  workers'  compen- 
sation carriers,  auto  no-fault  insurers,  and 
States  that  pay  the  costs  of  health  care  to 
victims  of  crimes  of  personal  violence  and 
by  requiring  an  indepth  study  of  the  extent, 
scope,  and  duration  of  veterans'  health  plan 
coverage,  as  well  as  an  analysis  of  the  effect 
on  health-insurance  premiums  and  admin- 
istrative costs  of  legislation  providing  for 
the  Veterans'  Administration  to  recover  from 
veterans'  health-insurance  carriers  the  costs 
of  health  care  rendered  to  veterans  for  non- 
service-connected  conditions:  and  by  making 
various  other  changes  related  and  adding 
authorities  to  the  Veterans'  Administration's 
health-care  authorities. 

Summary   of   Provisions 

The  Committee  bill  has  four  titles:  Title  I. 

Health-care  personnel  amendments:  title  II. 

Geriatric    research    and    care    amendments: 

title   III,   Veterans'    Administration   health- 
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c»re  cost  recovery  provlalons;    and  title  IV, 
Bflacellaneoxis  provisions,  as  follows: 

Title  I:  Health-caTe  personnel  amend- 
ments.— This  title  would  revise,  extend,  and 
improve  various  Veterans'  Administration 
health-care  programs  designed  to  recruit  and 
retain  sufficient  qualified  capable  health- 
care personnel,  including  physicians,  den- 
tists, nursing  personnel,  allied  health  per- 
sonnel, and  other  employees  In  the  Depart- 
ment of  Medicine  and  Surgery  and  make 
needed  improvements  in  various  aspects  of 
the  Veterans'  Administration's  health-care 
personnel  system  Included  In  title  I  are 
provisions  that  would: 

1.  Improve  the  existing  program  for  spe- 
cial pay  for  eligible  physicians  and  dentists 
serving  in  the  Department  of  Medicine  and 
Surgery  title  38  personnel  system  by  increas- 
ing the  rates  of  such  special  pay.  by  restruc- 
turing some  of  the  factors  used  in  computing 
such  pay.  and  by  malting  the  special  pay 
program  permanent,  replacing  the  tempo- 
rary program  in  current  law. 

2.  Remove  top  E>epartment  of  Medicine 
and  Surgery  personnel  who  are  hired  under 
the  authority  of  title  38  from  coverage  by 
the  Senior  Executive  Service  under  title  5, 
United  SUtes  Code 

3.  Authorize  the  Administrator  to  appoint 
the  Director  of  Nursing  Service  as  an  Assist- 
ant Chief  Medical  Director  or  as  a  Deputy 
Assistant  Chief  Medical  Director. 

4.  Amend  the  schedules  of  rates  of  basic 
pay  appearing  in  present  section  4107  for 
section  4103  employees  (Department  of 
Medicine  and  Surgery  employees  at  the  Vet- 
erans' Administration's  Central  Office)  and 
section  4104(1)  employees  (physicians,  den- 
tists, podiatrists,  optometrist*,  nurses,  physi- 
cian assistants,  and  expanded-function  den- 
tal auxiliaries)  to  reflect  the  p^y  rates  set 
by  Executive  Order  No.  12165  of  October  9. 
1979. 

5.  Provide  for  physicians  serving  on  a  full- 
time  basis  afi  Veterans'  Administration 
health-care  facility  directors  to  receive  spe- 
cial pay  If  assigned  significant  additional 
duties  of  a.  medical  nature  by  the  Chief 
Medical    Director. 

S.  Establish  a  basis  for  certain  Depart- 
ment of  Medicine  and  Surgery  title  38 
health-care  personnel  to  receive  overtime 
pay  in  travel  situations  on  the  same  basis 
as  do  other  Federal  employees. 

7.  Allow  the  Administrator  to  assign  title 
38  nurses  and  other  specified  i>er8onneI  to 
on-call  duty  on  a  Federal  holiday  that  falls 
within  a  regular  workweek  so  that  such  per- 
sonnel could  remain  at  home  but  in  an  on- 
call  status  on  such  a  holiday. 

8.  Provide  for  title  38  premium  and  over- 
time pay  benefits,  as  now  provided  to  regis- 
tered nurses  and  other  specified  personnel, 
to  be  provided  to  other  Department  of  Medi- 
cine and  Surgery  personnel  determined  to  be 
providing  either  direct  patient-care  services 
or  services  Incident  to  such  direct-care 
services. 

9.  AutbcHlze  the  Administrator  to  adjust 
the  rates  of  premium  and  overtime  pay  for 
service  outside  of  the  normal  workday  or 
week  paid  to  title  38  nurses  and  other  speci- 
fied personnel  at  individual  Veterans'  Ad- 
ministration health-care  facilities  when  nec- 
essary to  provide  rates  competitive  with 
those  being  paid  similar  personnel  in  non- 
Pederal  health -care  facilities  in  the  same 
area. 

10.  Authorize  the  Administrator  to  adjust 
minimum  and  maximum  rates  of  pay  for 
Department  of  Medicine  and  Stirgery  per- 
sconei  employed  under  title  38  as  well  as 
any  employees  under  the  General  Schedule 
determined  to  be  providing  either  direct 
patient-care  services  or  services  incident  to 
such  direct-care  services  on  a  nationwide, 
local,  or  other  geographical  basis  when  nec- 
essary to  (1)  provide  pay  competitive  with 
that  being  paid  in  non-Federal  health-care 
facilities  in  the  same  area,  (2)  meet  the  staff 


needs  of  a  particular  Veterans'  Adminis- 
tration health-care  facility,  or  (3)  recruit 
Individuals  with  specialized  skills. 

11.  Mandate  a  study  of  the  need  for.  and 
the  Impact  on  the  personnel  needs  of  the 
Department  of  Medicine  and  Surgery  of,  con- 
verting to  the  title  38  pay  and  personnel 
system  various  direct-patlent-care  employees 
presently  employed  under  title  5,  United 
States  Code;  and  require  the  report  of  the 
study,  indicating  which,  if  any,  of  those  per- 
sonnel should  be  so  converted,  to  be  sub- 
mitted to  the  Veterans'  Affairs  Committees 
of  the  House  and  the  Senate  within  18 
months  after  the  date  of  enactment. 

12.  Require  a  person  serving  as  a  Chief  of 
StalT  in  a  Veterans'  Administration  health- 
care facility  to  serve  on  a  full-time  basis, 
except  that  an  individual  serving  as  a  Chief 
of  Staff  on  the  effective  date  of  the  Act  could 
continue  to  so  serve  but  would  not  be  eligible 
for  any  increase  In  special  pay  effective  on  or 
after  such  effective  date. 

13.  Require  a  person  serving  in  a  Veterans' 
Administration  health-care  facility  as  an  As- 
sociate Chief  of  Staff,  a  Service  Chief  or  in 
a  comparable  provision  as  determined  by  the 
Chief  Medical  Director  to  serve  on  a  full- 
time  basis,  except  that  (1)  an  individual 
serving  in  such  a  position  on  the  effective 
date  of  the  Act  could  continue  to  so  serve 
but  would  not  be  eligible  for  any  increase  in 
special  pay  effective  on  or  after  such  effec- 
tive date,  and  ( 2 )  the  Chief  Medical  Director, 
on  a  finding  that  it  is  in  the  best  Interests 
of  the  Federal  Government  and  of  the  pro- 
vision of  quality  health-care  services  to  eligi- 
ble veterans,  would  be  authorized  to  exempt 
either  (A)  categories  of  personnel  who  would 
otherwise  be  covered  or  (B)  Individuals  not 
in  exempt  categories,  upon  the  request  of 
such  individuals,  from  the  full-time  require- 
ment, thereby  allowing  those  so  exempted  to 
serve  on  a  less  than  full-time  basis  and  be 
eligible  for  increases  in  special  pay. 

14.  Permit  the  Administrator  to  provide 
certain  training  support  title  38  registered 
nurses,  including  nurse  practitioners,  em- 
ployed by  the  Veterans'  Administration,  who 
are  seeking  a  baccalaureate  degree  in  nursing. 

15.  Provide  that,  after  the  effective  date 
of  the  Act.  employees  serving  in  the  Depart- 
ment of  Medicine  and  Surgery  would  accu- 
mulate civil  service  retirement  credit  for  such 
employment  at  a  rate  equal  to  the  percentage 
of  their  part-time  employment  for  the  Vet- 
erans' Administration  rather  than  accumu- 
lating, as  at  present,  a  full-month's  retire- 
ment credit  for  each  month  of  part-time 
service. 

16.  Clarify  that,  at  Veterans'  Administra- 
tion health-care  facilities  at  which  there  is 
an  affiliation  with  an  outside  entity,  such 
as  a  medical  school,  the  Veterans'  Adminis- 
tration remtdns  responsible  for  final  decisions 
concerning  the  provision  of  health  care  and 
employment  at  the  VA  facility. 

17.  Specify  that  the  Administrator's  ap- 
pointments to  deans'  committees  at  Veter- 
ans' Administration  health-care  facilities  at 
which  there  is  an  affiliation  with  an  outside 
entity,  such  as  a  medical  school  should  In- 
clude appropriate  representation  from  the 
full-time  staff  of  the  Veterans'  Administra- 
tion facility. 

18.  Require  the  establishment  of  a  medical 
center  coordinating  committee  at  each  Vet- 
erans' Administration  health-care  facility. 
each  such  committee,  to  be  chaired  by  the 
facility  director  with  membership  drawn 
from  the  facility  staff  and  veterans'  service 
organlzarlons  to  advise  facility  management 

.  with  respect  to  matters  concerning  the  pro- 
vision of  health  care. 

19.  Establish,  in  the  Office  of  the  Admin- 
istrator of  Veterans'  Affairs,  a  five-person 
"Veterans'  Administration  Physicians'  and 
Dentists'  Pay  Board"  which  would  analyze 
the  Income  of  non-Veterans'  Administration 
physicians   and   dentists   and   make   recom- 


mendations for  changes  in  rates  of  special  pay 
for  Veterans'  Administration  physicians  and 
dentists,  when  appropriate,  to  the  President 
for  Inclusion  In  the  Presidential  budget  sub- 
mitted to  the  Congress:  and  provide  for 
the    operation    of   such    Board. 

20.  Mandate  a  pilot  program  and  study  of 
the  Impact  on  the  Veterans'  Administration's 
recruitment  and  retention  of  sufficient  quali- 
fied nursing  personnel  of  taking  various  ad- 
ministrative actions — such  as  modifications 
of  existing  work  schedules,  establishment  of 
onslte  child-care  centers  and  other  such  ac- 
tions— and  require  that  a  report  on  the  re- 
sults of  the  pilot  program  and  study  be  sub- 
mitted to  the  Congress  not  later  than  42 
months  after  the  date  of  enactment. 

Title  II:  Geriatric  research  and  care 
amendments. — This  title  would  authorize, 
subject  to  the  appropriation  of  sufficient 
funds,  the  establishment  of  up  to  15  geriatric 
research,  education,  and  clinical  centers 
(hereinafter  referred  to  as  geriatric  centers) 
at  VA  health-care  facilities.  Included  in  title 
II   are   provisions  that   would: 

(1)  Require  a  facility,  designated  as  a 
geriatric  center  site — 

(a)  to  be  affiliated  with  an  accredited 
medical  school  and  provide  assurances  that 
the  school  would  provide  a  training  program 
in  geriatrics  and  regularly  rotate  residents 
through  the  center  and  through  one  of  the 
facility's  long-term  care  units; 

(b)  to  have  an  arrangement  for  a  geriatric 
training  program  for  nursing  and  allied 
health  personnel  In  such  an  extended  care 
unit; 

(c)  to  demonstrate  an  ability  to  attract 
scientists  who  are  capable  of  ingenuity  and 
creativity  in  health  research; 

(d)  to  have  a  policymaking  advisory  com- 
mittee composed  of  VA  and  affiliated  school 
health-care  and  research  representatives; 
and 

(e)  to  demonstrate  an  ability  to  conduct 
effective  evaluation  of  geriatric  center  ac- 
tivities. 

(2)  Require  the  Administrator  to  assure 
appropriate  geographic  distribution  of  the 
geriatric  centers. 

(3)  Require  the  Administrator  to  assure, 
prior  to  providing  funds  to  VA  facilities  for 
establishing  new  geriatric  centers,  that  the 
eight  existing  geriatric  centers  are  receiving 
adequate  funding  to  function  effectively  In 
research,  education,   and  clinical   activities. 

(4)  Mandate  the  establishment  of  a  geri- 
atrics and  gerontology  advisory  committee 
(GGAC)  to  advise  the  Chief  Medical  Director 
on  all  geriatrics  and  gerontology  matters,  to 
assess  the  ability  of  each  center  to  achieve 
Us  purpose  and  the  purposes  of  this  title  of 
the  bill;  and  to  assess  the  ability  of  the  VA 
to  provide  high  quality  health-care  services 
to  older  veterans,  the  current  and  projected 
needs  of  these  veterans  for  such  services, 
and  the  VA's  plans  to  meet  those  needs. 

(5)  Require  the  OOAC  to  submit,  30 
months  after  the  effective  date  of  this  pro- 
vision, a  report  to  the  Administrator  on  its 
findings  and  conclusions  and  its  recommen- 
dations regarding  the  geriatric  center  pro- 
gram and  VA  health  care  of  older  veterans; 
authorize  the  OOAC  to  submit  such  further 
reports  as  it  considers  appropriate:  and  re- 
quire, 90  days  after  receiving  any  QGAC  re- 
port, the  Administrator  to  transmit  the 
report  and  the  Administrator's  comments 
and  recommendations  to  the  appropriate 
congressional  committees. 

(6)  Authorize  appropriations  for  the  basic 
support  of  the  research  and  education  ac- 
tivities of  geriatric  centers — but  not  the 
clinical  component  which  would  continue, 
as  at  the  existing  centers,  to  be  funded  from 
general  medical  care  appronriatlons — of  $10,- 
000.000  for  fiscal  year  1981.  $12,600,000  for 
fiscal  year  1982,  and  $15,000,000  for  each  of 
fiscal  years  1983  and  1984;  and  direct  the 
the  Chief  Medical  Director  to  allocate  to  the 
geriatric  centers  from  other  funds  approprt- 
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ated  generally  for  the  VA  medical  care  ac- 
count and  medical  and  prcsthetlcs  research 
account  such  amounts  as  the  Chief  Medical 
Director  determines  appropriate  and,  with 
respect  to  fiscal  year  1984,  as  the  Chief  Medi- 
cal Director  determines  appropriate  in  light 
of  the  OOAC  report. 

(7)  Specify  that  clinical  and  scientific  In- 
vestigation activities  at  the  geriatric  centers 
shall  be  eligible  to  compete  for  funding  from 
the  VA's  medical  and  prosthetics  research 
account  and  that  these  geriatric  center  ef- 
forts shall  receive  priority  In  the  awarding 
of  funding  from  that  account  Insofar  as 
funding  for  geriatric  and  gerontological  re- 
search is  concerned. 

(8)  Require  that  one  of  the  eight  Assistant 
Chief  Medical  Director  i>oeltlon£  be  filled 
by  a  physician  trained,  or  having  suitable, 
extensive  experience,  in  geriatrics,  who  would 
be  responsible  to  the  Chief  Medical  Direc- 
tor for  all  geriatric  research,  education,  and 
clinical  health-care  policy  and  evaluation  In 
the  Department  of  Medicine  and  Surgery. 

(9)  Provide  that  the  amendments  made 
by  this  title  shall  take  effect  on  October  1, 
1980. 

Title  m:  Veterans'  Administration  health- 
care coat  recovery  provisions. — Included  In 
this  title  are  provisions  that  would : 

1.  Amend  title  38,  United  States  Code,  to 
strengthen  and  clarify  the  VA's  authority  to 
recover  the  cost  of  veteran's  non-service- 
connected  care.  In  appropriate  cases,  from 
workers'  compensation  carriers,  auto  no-fault 
Insurers,  and  States  that  pay  for  the  costs  of 
health  care  provided  to  victims  of  crimes  of 
personal  violence. 

2.  Require  an  Indepth  study  by  the  VA  of 
the  extent,  scope,  and  duration  of  the  health- 
plan  coverage  of  veterans  admitted  to  VA 
facilities  for  treatment  of  non-service-con- 
nected disabilities,  as  well  as  an  analysis  by 
the  Library  of  Congress  and  the  Congres- 
sional Budget  Office  of  the  effect  on  health 
Insurance  premiums  and  VA  and  non-Federal 
administrative  costs  If  legislation  to  require 
veterans'  private  health  plan  insurance  car- 
riers to  reimburse  the  VA  for  the  costs  of 
non-setrice-connected  health  care  provided 
to  their  insureds  in  VA  facilities  is  enacted. 

Title  rV:  Miscellaneous  amendments. — 
This  title  Includes  an  amendment  to  exclude 
the  VA's  beneficiary  travel  funds  from  the 
general  executive  branch  travel  and  trans- 
portation funds  which  are  to  be  substar- 
tially  reduced  under  the  continuing  appro- 
priations act  for  fiscal  year  1980,  a  1-year 
extension,  to  February  1,  1981,  of  the  study 
being  conducted  on  the  provision  of  hospital 
and  medical  care  in  Puerto  Rico  and  the 
Virgin  Islands  by  the  VA,  and  a  technical 
amendment  to  make  a  correction  in  the 
Veterans"  Administration  Program  Extension 
and  Improvement  Act  of  1979  (Public  Law 
96-161). 


Mr.  THURMOND.  Mr.  President.  I 
rise  In  support  of  S.  2534,  the  "Veterans' 
Administration  Health -Care  Program 
Amendments  of  1980."  This  bUl  wUl  ad- 
dress several  areas  of  vital  concern  with- 
in the  VA  health  care  delivery  system. 

Title  I  of  S.  2534  is  directed  toward 
the  resolution  of  many  probems  that  the 
VA  is  experiencing  in  recruiting  and  re- 
taining qualified  health  care  personnel. 
The  heart  of  the  VA  is  its  health  care 
system.  With  172  hospitals,  282  outpa- 
tient clinics  and  numerous  support  facil- 
ities, the  VA  has  become  the  largest  pro- 
vider of  health  care  in  the  world.  Since 
two  of  its  employees  have  been  recMit  re- 
cipients of  the  Nobel  Prize,  the  VA  can 
boast  of  being  a  leader  in  certain  areas  of 
medical  care  and  research. 

In  an  effort  to  continue  the  quality 
work  that  is  being  performed  In  the  VA 


hospital  system,  it  is  imperative  that  the 
compensation  that  these  highly  qual- 
ified medical  professionals  receive  is 
equivalent  or  competitive  with  the  non- 
VA  sector.  Title  I  would  address  this 
issue  by  establishing  a  permanent  special 
pay  authority  for  VA  physicians  and 
dentists.  This  authority  would  replace 
the  stopgap  authority  which  has  been 
in  effect  since  1975  and  should  encour- 
age doctors  considering  the  VA  service 
as  a  career  to  make  their  decisions  ear- 
lier and  with  some  degree  of  certainty 
about  their  future. 

Also,  title  I  would  exempt  top  person- 
nel within  the  Department  of  Medicine 
and  Surgery  who  are  employed  imder 
title  38  from  the  provisions  of  title  5  of 
the  United  States  Code  relating  to  the 
Senior  Executive  Service.  I  believe  that 
it  Is  very  important  to  the  integrity  of 
the  VA  health -care  system  that  its  top 
employees  are  VA  personnel  and  not 
subject  to  the  practices  of  the  Office  of 
Personnel  Management. 

Several  issues  relating  to  the  appro- 
priate balance  between  full-time  and 
part-time  physicians  at  VA  facilities,  im- 
proved personnel  management  relating 
to  the  Nursing  Service,  and  other  em- 
ployment benefits  issues  are  authorized 
by  title  I  of  S.  2534. 

Mr.  President,  the  importance  of  the 
care  that  the  VA  renders  and  is  capable 
of  rendering  to  our  older  veterans  can- 
not be  overemphasized.  Title  n  of  8.  2534 
will  incorporate  the  major  provisions  of 
S.  1523,  a  bill  which  I  introduced  on  July 
16,  1979,  and  addresses  the  long-range 
care  of  our  Nation's  aging  veterans 
population.  There  are  presently  6  mil- 
lion U.S.  veterans  aged  60  and  older.  By 
1985,  this  number  will  increase  to  9  mil- 
lion and  will  eventually  reach  1 1  million 
by  1995. 

Title  II  will  address  the  problem  pre- 
sented by  the  phenomenon  of  the  aging 
vetaran  by  authorizing  the  institution  of 
a  pervasive  and  intensive  program 
within  the  VA's  Department  of  Medicine 
and  Surgery  to  study  and  do  research  in 
the  field  of  geriatrics.  Specifically,  this 
legislation  would  authorize  up  to  15  VA 
hospitals  as  locations  for  demonstration 
centers  of  research,  education,  and  clin- 
ical operations  in  geriatrics.  "Riese  dem- 
onstration centers  would  be  authorized 
for  a  period  of  4  years  and  would  be 
supervised  by  a  newly  created  position 
of  Assistant  Chief  Medical  Director  for 
Extended  Care  within  the  VA's  Depart- 
ment of  Medicine  and  Surgery. 

Mr.  President,  this  provision  would 
significantly  enhance  the  quality  of 
geriatric  care  now  provided  in  VA  hospi- 
tal facilities  and,  ultimately,  would  pro- 
vide a  meaningful  effort  by  our  Govern- 
ment to  address  the  needs  of  the  32 
million  elderly  persons  who  will  live  in 
this  country  by  the  yetu-  2000.  It  is  far- 
reaching  and  proposes  to  address  a  fu- 
ture problem  with  a  view  of  finding 
viable  solutions  now. 

Mr.  President,  I  believe  S.  2534,  as  re- 
ported, is  a  reasonable  and  fair  measure 
that  will  further  our  Nation's  commit- 
ment to  veterans  by  having  a  quality  VA 
health  care  delivery-  system.  I  urge  my 
colleagues  tc  support  S.  2534,  as  reported. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment  In  the  nature  of  a 
substitute. 

The  committee  amendment  was  agreed 
to.  

The  ACTING  PRESIDENT  pro  t«n- 
pore.  The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  845,  HB,  7102,  which  is  the 
House  companion  biU  to  S.  2534. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H£.  7102)  to  amend  tlUe  38,  United 
States  Code,  to  promote  the  recruitment  and 
retention  of  physicians,  dentists,  niirses,  and 
other  health -care  personnel  in  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Vet- 
erans' Administration,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  after 
the  enacting  clause  be  stricken  and  that 
the  text  of  S.  2534,  as  amended,  be  in- 
serted in  lieu  thereof. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  7102 
be  printed  as  passed  by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  2534 
be  Indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  re- 
serve the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  MmORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 
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RECOGNITION  OF  SENATOR 
GOLDWATER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  is 
recognized  for  not  to  exceed  15  minutes. 


THE    TAIWAN    RELATIONS    ACT:    A 
FAILURE  OF  IMPLEMENTATION 

Mr.  GOLDWATER.  Mr.  President,  in  a 
recent  speech.  President  Carter  patted 
himself  on  the  back  for  Taiwan's  eco- 
nomic progress  following  his  derecog- 
nition of  the  Republic  of  China  Govern- 
ment. His  claim  is  a  shameful  distortion 
of  the  facts. 

Whatever  success  Taiwan  has  enjoyed 
since  President  Carter  dropped  diplo- 
matic relations  with  her  on  January  1 
of  1979  is  due  to  the  achievements  of  the 
Taiwanese  people  themselves  and  their 
government,  the  Republic  of  China,  with 
perhaps  some  help  coming  from  passage 
of  the  Taiwan  Relations  Act  as  amended 
by  the  U.S.  Congress. 

It  is  true  that  great  economic  progress 
has  been  made  on  Taiwan  in  the  last 
year.  However,  this  is  due  to  wise  govern- 
ment policies  of  the  Republic  of  China, 
the  skills  and  dedicated  work  habits  of 
the  Taiwan  people,  and  continued  confi- 
dence in  the  stability  of  Taiwan  by  the 
international  community. 

The  critical  aspect  of  this  economic 
development  is  its  dependence  upon  the 
political  stability  and  military  safety  of 
the  island  nation.  Here  is  where  the  Car- 
ter administration's  policies  have  been 
sadly  deficient. 

In  fact,  the  record  of  this  adminis- 
tration since  derecognition  of  the  ROC 
has  been  one  of  consistent  antagonism 
toward  the  governing  authorities  on  Tai- 
wan, so  much  so  that  it  seriously 
threatens  to  undermine  the  morale  of 
the  people  and  legal  status  of  the  Gov- 
ernment on  Taiwan. 

To  give  a  specific  example  of  one  out 
of  a  long  line  of  hiuniliations  to  which 
the  administration  has  subjected  the 
Government  on  Taiwan,  the  State  De- 
partment recently  pressured  the  U.S. 
Customs  Service  to  issue  a  ruling  block- 
ing the  entry  of  goods  from  Taiwan  into 
the  United  States  after  December  1, 1980, 
if  the  goods  carry  the  national  identity, 
"Taiwan,  ROC "  or  "Republic  of  China." 
This  ruling  has  not  been  published  as 
yet  In  the  Federal  Register,  but  it  has 
been  circulated  to  all  regional  commis- 
sioners of  Customs. 

Ironicadly.  this  action  follows  on  the 
heels  of  a  2-month  visit  by  a  procure- 
ment mission  from  the  Republic  of  China 
during  April  and  May  that  purchased 
$1.8  billion  worth  of  American  goods. 
The  thanks  our  President  gives  Taiwan 
for  making  a  strong  effort  to  buy  Ameri- 
can products  is  a  directive  barring  im- 
ports from  her  country,  which  bear  the 
self-identity  of  that  nation. 

Mr.  President,  this  step,  instigated  by 
the  State  Department,  is  uncalled  for.  It 
Ls  a  terrible  slap-in-the-face  to  a  nation 


that  is  still  very  friendly  to  the  United 
States  and  which  is  only  trying  to  pre- 
serve its  self-independence  as  a  separate 
nation. 

From  a  legal  standpoint,  I  believe  the 
change  in  practice  ordered  by  the  Cus- 
toms Service  is  a  clear  violation  of  sec- 
tion 4(a)  of  the  Taiwan  Relations  Act. 
This  provision  directs  that  the  absence 
of  diplomatic  relations  "shall  not  affect 
the  application  of  the  laws  of  the  United 
States  with  respect  to  Taiwan,  and  the 
laws  of  the  United  States  shall  apply 
with  respect  to  Taiwan  in  the  manner 
that  the  laws  of  the  United  States 
applied  with  respect  to  Taiwan  prior  to 
January  1,  1979." 

Obviously,  if  Taiwan  is  told  that  she 
can  no  longer  use  the  marking  "ROC," 
our  laws  are  not  being  applied  in  the 
same  manner  as  prior  to  January  1, 
1979,  because  she  was  then  permitted  to 
use  such  a  marking. 

Also,  section  15(2).  the  definition  sec- 
tion of  the  Taiwan  Relations  Act,  itself 
uses  the  term  "Republic  of  China,"  and 
if  it  is  good  enough  for  Congress,  surely 
the  Customs  Service  can  allow  it. 

But  beyond  the  legal  points,  the  tragic 
thing  about  the  proposed  change  in  the 
customs  ruling  is  what  it  means  to  the 
morale  and  international  status  of  Tai- 
wan. It  is  another  step,  added  to  many 
others  by  the  administration,  that  is 
squeezing  the  life  blood  out  of  any  sepa- 
rate national  identity  for  Taiwan  and 
which  Is  leaving  her  more  and  more  iso- 
lated and  vulnerable  in  the  world. 

This  is  a  horrible  way  to  treat  a  friend 
of  our  country.  Not  even  Canada  and 
Japan,  which  have  gone  far  in  establish- 
ing relations  with  Communist  China, 
have  refused  to  allow  the  Goveriunent 
on  Taiwan  to  use  its  rightful  name  on 
goods  entering  these  countries. 

Where  will  it  stop?  When  will  the  ad- 
ministration cease  catering  to  the  sup- 
posed sensitivities  of  Communist  China 
at  the  expense  of  Taiwan? 

Unfortunately,  the  Customs  Service 
ruling  is  not  an  isolated  event.  I  have 
identified  at  least  14  other  serious  ac- 
tions which  the  administration  has  taken 
since  derecognition  which  put  the  safety 
and  independence  of  Taiwan  at  peril. 

These  actions  include : 

First.  The  administration's  1-year 
moratorium  on  new  arms  sales  to  Tai- 
wan in  1979  has  caused  delays  in  proc- 
essing sales  which  were  previously 
committed. 

Second.  Although  the  moratorium 
technically  has  now  ended,  the  adminis- 
tration is  still  stalling  on  selling  Taiwan 
the  equipment  needed  for  its  self-de- 
fense, in  violation  of  section  3  of  the 
Taiwan  Relations  Act.  The  administra- 
tion has  failed  to  approve  what  Taiwan 
needs  most,  an  enhancement  of  its  air 
defense  and  antisubmarine  capabilities. 

Third.  The  performance  of  the  admin- 
istration is  so  bad  that  seven  members 
of  the  Senate  Foreign  Relations  Commit- 
tee, including  the  chairman  and  ranking 
Republican,  joined  in  a  letter  on  May  7, 
1980,  urging  the  administration  to  allow 


Taiwan  to  deal  with  U.S.  contractors  for 
purchase  of  the  FX  intermediate  fighter. 
However,  even  if  the  administration 
should  approve  the  sale  this  year,  de- 
liveries could  not  begin  until  1983  or  1984 
because  the  plane  has  not  been  devel- 
oped. The  administration's  ^-eply  to  the 
committee  letter  was  evasive. 

Fourth.  The  administration  has  not 
ceased  abrogating  treaties  with  the  de- 
fense treaty.  For  example,  last  year  the 
Foreign  Relations  Committee  expressed 
serious  concern  about  the  administra- 
tion's termination  of  the  1946  Civil  Air 
Agreement.  The  State  Department  has 
not  even  agreed  on  the  Chinese  text  of 
the  unofficial  agreement,  which  replaced 
it.  The  status  of  48  existing  agreements 
is  put  in  doubt  by  the  administration's 
policy,  although  there  is  no  legal  reason 
these  agreements  could  not  remain  in 
force  and  be  updated  by  an  exchange 
of  letters  between  Institutes. 

Fifth.  Despite  repeated  assurances,  the 
Congress  is  not  consulted  on  actions  af- 
fecting Taiwan.  During  hearings  in  Feb- 
ruary of  1979,  State  Department  wit- 
nesses promised  all  agreements  will  re- 
main in  force,  except  for  the  defense 
treaty  and  related  agreements.  Congress 
was  surprised  when  the  administration 
later  terminated  the  Air  Transport 
Agreement.  Also,  the  administration  has 
failed  to  provide  Congress  with  informa- 
tion on  its  future  arms  sales  strategy 
for  Taiwan. 

Sixth.  Although  the  Taiwan  Relations 
Act  declares  that  Taiwan  shall  be  allowed 
"the  same  number  of  ofiSces  and  comple- 
ment of  personnel  as  were  previously 
operated  in  the  United  States."  the  ad- 
ministration has  cut  the  number  of 
Taiwan  offices  from  14  to  9. 

Seventh.  U.S.  officials  of  the  American 
Institute  on  Taiwan  are  instructed  not 
to  visit  government  offices  and  Taiwan 
officials  in  the  United  States  are  not 
given  access  to  high  officials  of  the  U.S. 
Government. 

Eighth.  The  administration  has  not 
provided  security  for  all  Taiwan  person- 
nel stationed  in  the  United  States,  even 
though  some  coordination  council  offices 
have  been  bombed  or  broken  into  and 
Taiwan  officials  have  been  threatened 
with  death. 

Ninth.  The  American  Institute  offices 
on  Taiwan  are  expected  to  perform  the 
same  functions  of  an  embassy,  but  the 
administration  restricts  the  Institute  to 
only  55  Americans,  half  the  number  for- 
mally employed  at  the  U.S.  Embassy. 

Tenth.  The  State  Department  refuses 
to  allow  the  American  Institute  on  Tai- 
wan use  of  computer  facilities  operated 
by  the  American  Embassy  in  Thailand, 
creating  serious  problems  for  the  Insti- 
tute's budgeting  and  accounting  opera- 
tions. 

Eleventh.  The  administration  helped 
to  bar  Taiwan  from  the  Winter  Olympics 
at  Lake  Placid.  A  letter  was  sent  by  the 
State  Department  to  the  U.S.  Olympic 
Commission  at  the  11th  hour  indicating 
it  would  embarrass  the  President  if  Tai- 
wan athletes  participated  under  their 
own  flag  and  anthem,  and  the  Justice  De- 
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partment  intervened,  and  the  New  York 
courts  at  the  request  of  the  State  Depart- 
ment urging  the  courts  to  dismiss  a  suit 
by  Taiwan  athletes  as  a  foreign  poUcy 

matter. 

Twelfth.  The  administration  does  not 
allow  Taiwan's  military  personnel  to  re- 
ceive professional  training  In  the  United 
States,  and  this  restriction  will  have  a 
substantial  effect  on  Taiwan's  military 
capabilities  in  the  future. 

Thirteenth.  The  State  Department  re- 
fuses to  allow  purchases  of  explosive  ma- 
terials to  be  shipped  to  Taiwan  by  U.S. 
military  contractors,  resulting  In  a  back 
up  of  materials  in  U.S.  warehouses. 

Fourteenth.  The  administration  refuses 
to  publish  new  agreements  with  Taiwan 
in  the  ofBcial  Treaties  in  Force  compila- 
tion, placing  in  doubt  the  status  of  Tai- 
wan as  a  legal  state. 

Mr.  President,  these  actions  represent 
a  massive  failure  of  implementation  of 
the  Taiwan  Relations  Act  by  the  admin- 
istration. They  show  almost  a  total  un- 
willingness by  the  administration  to  con- 
sult with  Congress  on  actions  affecting 
Taiwan  and  a  refusal  to  comply  with  the 
mandate  of  the  law.  A  serious  commit- 
ment to  meeting  the  provisions  of  this 
law  would  coimsel  the  reversal  of  each  of 
these  actions. 

A  strong  and  adequately  armed  Repub- 
lic of  China  would  reduce  the  possibili- 
ties of  conflict  in  the  Taiwan  Straits  re- 
gion and  reaffirm  U.S.  faithfulness  to  its 
allies  and  own  self-interest. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  able  and  distin- 
guished Senator  from  Arizona  for  the 
magnificent  statement  he  has  made  in 
the  Chamber  this  morning  concerning 
Taiwan  anfl  the  shabby  treatment  it  has 
received  from  our  Government. 

Mr.  President,  I  ask  that  I  be  associ- 
ated with  the  remarks  of  the  able  Sena- 
tor from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
thank  my  friend  from  South  Carolina. 

Mr.  President,  I  yield  the  floor. 


Mr.  BAKER.  I  thank  the  Chair  very 
much. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  believe 
I  have  a  15 -minute  special  order  for  this 
morning.  Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  con- 
trol of  that  time  to  the  distinguished 
Senator  from  South  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  inquire 
of  the  Chair,  is  there  a  15-minute  order 
on  behalf  of  the  Senator  frcKn  South 
Carolina? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  under  the 
present  agreement,  the  Senator  frcMn 
South  Carolina  will  have  30  minutes  for 
his  special  order  remarks  this  morning. 
Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


RECOGNITION  OF  SENATOR 
THURMOND 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) is  recognized  for  not  to  exceed  30 
minutes. 


PRESIDENT  CARTER'S  MAY  15,  1980. 
LETTER  TO  SENATOR  JOHN  STEN- 
NIS 

Mr.  THURMOND.  Mr.  President,  Pres- 
ident Carter's  letter  to  Chairman  Sten- 
Nis  suggesting  that  additional  hardware 
procurements  are  not  desirable  and  that 
if  approved  will  force  offsetting  reduc- 
tions in  the  CQ)erations  and  maintenance 
(O.  &  M.)  line  item  in  the  budget  is  be- 
yond belief. 

During  this  administration,  the  O.  &  M. 
budget  has  been  cut  every  single  year. 
During  our  recent  Armed  Services  Com- 
mittee hearings,  I  personally  questioned 
each  of  the  services  regarding  the  im- 
pact of  these  O.  &  M.  budget  cuts  on  com- 
bat  readiness.  Every  witness  was  seri- 
ously concerned  that  our  combat  readi- 
ness has  been  jeopardized  by  these 
O.  &  M.  reductions. 

Mr.  President,  when  not  enough  re- 
sources are  requested,  not  enough  au- 
thorized, and  not  enough  appropriated, 
it  seems  that  the  O.  &  M.  line  item  be- 
comes an  easy  target  to  make  up  defense 
shortfalls.  The  administration  has  been 
repeatedly  forcing  the  armed  services  to 
postpone  operations  and  maintenance 
actions  until  next  year.  However,  Mr. 
President,  next  year,  under  this  admin- 
istration, has  never  arrived. 

Mr.  President,  I  wish  to  comment  on 
President  Carter's  letter,  especially  from 
the  Navy  point  of  view. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  time  that  the  letter  to  which 
I  have  made  reference  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  with 
respect  to  reactivation  of  the  battleship 
New  Jersey  and  the  carrier  Oriskany. 
President  Carter  claims: 

It  is  Inefficient  to  apply  hundreds  of  mil- 
lions of  dollars  to  resurrect  1940's  technology 
for  only  a  few  short  years  of  stretched  opera- 
tion. 

The  cold  facts  are  that  based  upon  the 
number  of  years  of  active  sea  duty  for 
each  shin,  the  New  Jersey  has  a  minimum 
of  15  "unstretched  years"  of  design  life 
left,  while  the  Oriskany  has  a  minlmiun 
of  5  "unstretched  years"  ahead  of  her. 
With  a  prudent  overhaul  program  the  life 
of  each  ship  can  be  significantly  ex- 
tended. 

Ill  response  to  the  comment  on  1940 
technology — in  this  instance  it  works  to 
our  advantage.  The  skill  levels  required 
to  man  these  ships  is  significantly  lower 
than  current  modern  day  ships.  Given 
our  existing  retention  problem  with  ex- 
perienced middle  grade  personnel,  this 
will  make  our  job  easier.  We  have  a  man- 
power problem  in  the  Navy,  as  in  all  of 


the  services,  with  or  without  these  ships 
which  must  be  solved.  We  now  have  12 
months  to  prepare  for  manning  the  New 
Jersey  and  36  months  to  prepare  for  the 
Oriskany.  During  the  Vietnam  war, 
about  two-thirds  of  the  New  Jersey  crew 
were  volunteers.  The  Navy  expects  a 
similar  situation  for  this  reactivation. 
This  is  another  factor  which  will  ease  our 
manpower  situation. 

Mr.  President,  let  me  broaden  the  per- 
spective. Today's  Navy  is  only  one-tenth 
as  large  as  it  was  during  World  War  n. 
Our  fleet  is  only  half  as  large  as  during 
the  Korean  or  Vietnam  war.  The  Soviets 
meanwhile,  have  emerged  as  a  maritime 
superpower  They  outnumber  us  3  to  1. 
They  have  shifted  their  emphasis  from 
coastal  defense  to  a  blue  water,  offensive 
open-ocean  capability.  The  Soviets  cur- 
rently have  under  construction  four 
cruisers,  flve  submarines,  and  two  air- 
craft carriers.  Meanwhile,  our  U.S.  fleet 
has  dwindled  from  5,700  ships  at  the  peak 
of  World  War  n  to  only  462  active  ships 
today.  We  have  halved  our  number  of  air- 
craft carriers,  halved  our  amphibious  lift 
capability,  and  more  than  halved  our 
auxiliary  and  support  ships. 

Mr.  President,  just  to  maintain  our 
current  fleet  at  the  1980  level,  we  need 
to  procure  17  new  ships  per  year  as  well 
as  330  aircraft.  However,  over  the  past 
10  years  we  have  averaged  only  15  ships 
per  year  and  247  aircraft.  That  is  an 
average  over  10  years.  When  you  look 
at  the  recent  years  of  the  Carter  admin- 
istration the  numbers  are  well  below 
average.  Our  investment  in  maintaining 
fleet  strength  has  been  insufficient.  In 
terms  of  constant  dollars,  the  Navy  has 
been  level-funded  for  the  past  10  years. 
As  a  result  of  this  lack  of  real  growth, 
we  now  have  a  Naval  shortfall  of  $5  bil- 
lion per  year  in  ships,  planes,  and  weap- 
ons. The  Air  Force  and  the  Army  have 
similar  situations. 

Mr.  President,  how  can  the  President 
of  the  United  States  say  we  do  not  need 
to  spend  more  on  defense?  In  the  Wash- 
ington Post,  the  junior  Senator  from 
South  Carolina  said  it  very  succinctly: 

President  Carter  does  not  want  a  balanced 
budget,  he  wants  a  campaign  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  Washington  Post 
article  of  May  20,  1980,  by  Helen  Dewar 
be  included  in  this  Record  at  the  con- 
clusion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered- 

(See  exhibit  2.) 

Mr.  THURMOND.  Mr.  President, 
President  Carter  says  we  are  spending 
more  for  defense  than  is  needed  and  at 
the  expense  of  social  programs  that  are 
designed  to  keep  Americans  at  work.  I 
submit  the  facts  show  that  we  desper- 
ately need  the  defense  items  and  that 
the  money  spent  in  the  defense  area  will 
keep  more  Americans  working.  Every 
study  I  have  seen  shows  that  a  dollar 
sjjent  in  defense  gets  multiplied  through- 
out the  economy  some  10  to  13  times, 
while  a  dollar  spent  in  social  programs 
gets  multiplied  only  2  to  3  times. 

President  Carter  is  dead  wrong  on 
both  his  premises.  We  need  the  hardware 
and  equipment  which  the  House  and 
Senate  Armed  Services  Committees  have 
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recommended.  Furthermore,  more 
Americans  will  be  kept  working  through 
these  defense  programs  than  by  simply 
doling  the  money  out  through  social  pro- 
grams. 

BxHrnr  I 

The  Whits  House, 
Washington,  D.C.,  May  IS.  1980. 
Hon.  John  C.  STENms, 
Chairman.  Committee  on  Armed  Services. 
U.S.  Senate. 
Washington,  D.C. 

Deab  Chaixman  STBJons:  As  the  Armed 
Services  Committee  continues  Its  considera- 
tion of  the  Department  of  Defense  Authori- 
zation Act  for  Fiscal  Tear  1981,  I  want  to 
convey  to  you  and  your  coUeagues  my  views 
on  several  Issues. 

H.R  6974,  the  House  Ck)minlttee  version, 
adds  $6.2  billion  to  my  authorization  request 
for  various  procurement  and  R&D  Items. 
These  Increases  w)ll  make  It  most  difficult  for 
the  Appropriations  Committee  to  structure 
a  1981  Defense  Appropriations  bill  consistent 
with  a  balanced  budget,  without  severe  re- 
ductions In  operations  and  personnel  areas 
critical  to  the  readiness  and  capability  of  our 
forces.  These  areas  have  been  cut  most 
heavily  in  the  past,  and  can  least  afford  fur- 
ther reductions.  Consequently,  within  antic- 
ipated defense  budget  totals,  unrequested 
Increases  in  R&D  and  procurement  could  ad- 
versely affect  today's  military  readiness  by 
forcing  offsetting  reductions  In  the  opera- 
tions and  personnel  accounts  later  in  the 
Congressional  process. 

I  am  particularly  concerned  about  the  fol- 
lowing specific  add-ons: 

1.  •600  million  for  development  and  pro- 
duction of  the  B-l  aircraft  as  a  modified 
cruise  missile  launcher.  Our  long  term  stra- 
tegic modernization  program  includes  key 
enhancements  to  our  B-S2  force,  and  any 
effort  to  create  a  second,  extremely  costly 
cruise  missile  platform  Is  both  premature 
and  unnecessarily  expensive.  While  we  have 
not  ruled  out  a  B-l  type  aircraft  as  a  future 
cruise  missile  carrier,  it  is  Inappropriate  to 
begin  any  such  major  program  prior  to  full 
determination  of  the  timing  and  specific  form 
of  an  appropriate  B-52  foUow-on. 

2.  $560  million  for  the  reactivation  of  two 
mothballed  ships,  the  aircraft  carrier  Orisfc- 
any  and  the  battleship  New  Jersey.  Because 
they  require  thousands  of  new  crewmembers, 
both  of  these  shios  would  aggravate  current 
Navy  ship  manning  problems.  Even  if  we 
could  overcome  these  constraints.  It  remains 
inefficient  to  apply  hundreds  of  millions  of 
dollars  to  resurrect  1940"8  technologies  for 
only  a  few  short  years  of  stretched  operation 

3.  $492  million  for  24  additional  P/A-18 
aircraft.  Given  the  current  development 
sUtua  of  this  aircraft,  the  48  requested  in  the 
budget  represent  an  appropriate  level  of  pro- 
curement. An  Increase  beyond  48  would  likely 
be  done  at  the  expense  of  funds  needed  to 
operate  and  maintain  existing  Navy  aircraft. 

4.  $907  million  for  two  additional  688  class 
submarines  and  $495  million  for  two  addi- 
tional guided  missile  frigates.  The  Navy's 
frigate  requirement  Is  adequately  met  by  the 
four  ships  requested  in  the  basic  budget,  and 
we  plan  to  design  a  new  class  of  submarine 
to  meet  future  Navy  requirements  In  this 
area. 

I  solicit  your  assistance  In  making  the 
Senate  authorization  bill  consistent  with  the 
most  effective  allocation  of  scarce  resources 
to  military  R&D,  procurement,  and  sustain- 
ing the  capabilities  of  today's  forces.  I  urge 
you  to  give  particular  attention  to  the  prior- 
ity needs  of  the  operations  and  personnel  ac- 
counts in  the  defense  budget,  and  to  the  Na- 
tion's overall  budgetary  objectives. 
Sincerely, 

JncMT  Caktex. 
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ExHorr  2 
Caktek  Accdseo  or  "HYPocaisY" 
On  Arms  Buooet 
(By  Helen  Dewar) 
Senate  Budget  Committee  Chairman  Ern- 
est F.  Holllngs   (D-S.C.)    accused  President 
Carter  yesteroay  of  the  "height  of  hypocrisy 
and  "outrageous,  deplorable  conduct'  for  as- 
sailing a  compromise   congressional   budget 
plan  as  too  defense-heavy. 

Holllngs  said  the  president  was  trying  to 
have  it  Ijoth  ways  in  "yelling  whoople"  for 
increased  military  compensation  when  he 
welcomed  home  the  aircraft  carrier  Nlmltz 
on  Monday  and  then  telling  community 
leaders  on  Tuesday  that  more  should  be 
spent  on  social  programs. 

"He  doesn't  want  a  balanced  budget;  he 
wants  a  campaign  budget,"  said  Holllngs,  In 
some  of  the  harshest  language  a  Democratic 
committee  chairman  has  used  in  sptiiking  of 
Carter  since  the  start  of  his  term.  "Its  sad 
to  see  a  president  speaking  out  |when|  he 
doesn't  know  what  he's  talking  about," 
Holllngs  added. 

Holllngs'  criticism  came  as  the  House  pre- 
pared to  vote  today  on  the  1981  spending 
plan  which  was  put  together  last  week  by 
House  and  Senate  conferees  over  strong  ob- 
jections from  moderate-to-Uberal  House 
Democrats  who  plan  to  fight  it  on  the  floor. 
The  resolution  was  already  in  deep  trouble, 
and  congressional  leaders  said  Carter's  op- 
position added  to  Its  Jeopardy. 

Holllngs  was  the  prime  mover  In  pushing 
for  a  big  defense-spending  Increase,  prodding 
the  House  conferees  to  accept  $153.7  billion 
In  military  outlays— far  closer  to  what  the 
Senate  wanted  than  to  what  the  House  had 
approved.  This  would  amount  to  an  increase 
of  $18  billion  over  anticipated  spending  for 
defense  this  year,  with  an  even  larger  in- 
crease In  budget  authority  for  long-term 
commitments. 

The  budget  is  at  least  nominally  balanced 
for  the  first  time  in  12  years,  meaning  that 
domestic  spending  cuts  had  to  be  made  to 
offset  military  outlay  Increases.  Both  the  de- 
fense increase  and  domestic  cuts  are  prompt- 
ing the  Carter  ant.  congressional  opposition. 
With  the  fate  of  the  resolution  In  doubt 
along  with  the  viability  of  the  congressional 
budget  process  Itself,  an  attempt  was  under 
way  last  night  to  reach  a  comoromlse  Rep 
James  A  Mattox  (D-Tex.),  a  Budget  Com- 
mittee member,  said  he  was  working  on  a 
plan  to  shift  between  $500  million  and  $700 
million  from  defense  to  domestic  orograms 
In  hopes  of  winning  a  majority  In  both  houses 
and  avoiding  a  return  to  conference  with  the 
Senate. 

Meanwhile,  skirmishing  between  the  White 
House  and  Congress  continued. 

A  House  Armed  Services  subcommittee 
summoned  the  Joint  Chiefs  of  Staff  to  a 
hearing  today  to  testify  on  whether  they 
agree  with  Carter  that  Congress  Is  proposing 
to  spend  too  much  on  the  military.  Subcom- 
mittee chairman  Samuel  S.  Stratton  (D-N.Y.) 
earlier  threatened  to  subpoena  them  if  the 
Pentagon  tried  to  block  their  appearance. 

At  the  same  time.  Carter  continued  to 
push  for  a  reshuffling  of  the  budget,  telling 
a  group  of  out-of-town  editors  that  Con- 
gress was  advocating  more  money  than  need- 
ed for  defense  "at  the  expense  of  domestic 
programs  that  are  deslgrned  to  keep  Ameri- 
cans at  work." 

Added  Carter:  "We  cannot  afford  to  cheat 
the  American  people  on  domestic  programs 
with  an  unnecessary  allocation  from  domes- 
tic programs  for  defense." 

And,  In  a  speech  prepared  for  the  Council 
on  Foreign  Relations  In  New  York.  Deputy 
Secretary  of  State  Warren  Christopher 
charged  that  Congress  has  emphasized  de- 
fense spending  at  the  expense  of  foreign  aid 
and  other  foreign  policy  Instruments.  "We 


have  little  chance  to  be  positive  when  we 
approach  the  world  with  empty  pockete  "  he 
said. 

Asked  about  Carter's  stand.  Senate  Ma- 
jority Leader  Robert  C.  Byrd  (D-W.  Va.)  said 
tersely  that  he  was  backing  the  conferees 
recommendation.  However,  Majority  Whip 
Alan  Cranston  (D-Callf.)  is  opposing  the 
package  as  too  restrictive  toward  social  pro- 
grams. Senate  Minority  Whip  Ted  Stevens 
( R- Alaska )  sharply  criticized  Carter  and  said 
the  whole  budget  process  will  be  In  "serious 
Jeopardy"  if  Carter  persists.  House  Majority 
Leader  Jim  Wright  (D-Tex.)  questioned  "how 
carefully  "  Carter  analyzed  the  budget  before 
opposing  it. 

But  it  was  Holllngs  who  came  out  swinging 
hardest.  Asked  If  he  isn't  backing  Carter  for 
reelection,  he  said  he's  a  pro-Carter  conven- 
tion delegate  but  added.  "At  the  moment  Ifs 
a  kind  of  tenuous  situation." 

He  accused  Carter  of  "misleading"  people 
by  opposing  $153.7  billion  for  defense  when 
his  budget  director  backed  precisely  the  same 
figure  during  maneuvering  over  amendments 
on  the  Senate  floor  this  month.  An  adminis- 
tration official  said  that  sum  was  endorsed 
only  to  Improve  bargaining  leverage  In  the 
conference. 

Holllngs  also  said  that  Carter  was  defying 
his  own  commitment  to  Increased  defense 
spending  that  he  made  on  the  country's  be- 
half to  the  North  Atlantic  Treaty  Organiza- 
tion (NATO),  and  said  It  would  take  even 
more  money  than  the  conferees  approved  to 
make  the  United  States  competitive  with  the 
Soviet  Union. 


CUBAN  REFUGEE  SITUATION 

Mr.  THURMOND.  Mr.  President,  yes- 
terday morning  I  was  asked  to  the  White 
House  to  meet  with  President  Carter  and 
his  staff  about  the  Cuban  refugee  situa- 
tion. Unfortunately,  President  Carter 
was  not  there  long  enough  for  me  to  ex- 
press to  him  my  views  on  this  matter. 
Therefore,  I  have  asked  for  this  time  of 
the  Senate  to  share  with  my  colleagues 
my  views  on  this  most  serious  situation. 

Mr.  President,  the  American  people  are 
deeply  upset  about  the  events  of  the  last 
few  months  with  regard  to  Cuban  ref- 
ugees. There  have  been  riots  and  fires  in 
and  around  Fort  Chaffee,  Ark.  The  riots 
in  Miami  over  a  week  ago  have  been  at- 
tributed in  part  to  the  tensions  in  the 
black  community  about  Cuban  refugees. 
A  veterans  hospital  in  Tampa,  Fla., 
treated  13  Cuban  refugees  for  psychi- 
atric care  while  eligible  veterans  entitled 
to  such  care  were  turned  away.  No  won- 
der the  American  people  are  up  In  arms. 

This  chaotic  situation  can,  for  the 
most  part,  be  placed  at  the  feet  of  one 
person — President  Jimmy  Carter. 

When  the  President  made  the  state- 
ment that  we  would  welcome  Cuban  ref- 
ugees with  "open  hearts  and  open  arms," 
such  a  statement  misled  the  Cubans  and 
other  people  to  believe  that  all  were  free 
to  come  here. 

There  is  absolutely  no  excuse  for  this 
situation  to  have  gotten  out  of  hand,  as  it 
now  has.  President  Carter  has  had  the 
authority  under  the  law  to  act  firmly  and 
decisively  in  this  matter.  Instead,  Presi- 
dent Carter  has  simply  winked  at  the 
law,  and  allowed  a  bad  situation  to  get 
worse. 

Mr.  President,  as  the  ranking  Republi- 
can of  the  Senate  Judiciary  Committee,  I 
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have  had  the  opportunity  to  watch  this 
situation  develop  and  to  be  aware  of  this 
administration's  repeated  failures  to  act 
forcefully  and  directly  on  the  Cuban 
refugee  problem. 

On  April  17,  1980,  the  Judiciary  Com- 
mittee held  a  hearing  in  response  to  the 
administration's  request  that  of  the  10,- 

000  Cubans  seeking  asylum  at  the  Amer- 
ican Embassy  in  Havana,  3,500  of  them 
be  permitted  to  be  brought  to  this  coun- 
try as  "political  refugees,"  under  the 
terms  of  The  Refugee  Act  of  1980,  Public 
Law  96-212.  As  a  result  of  that  hearing, 
Senator  Kennedy  and  I  sent  a  letter  to 
the  President  on  April  25,  1980,  giving 
our  approval  to  his  request  and  to  im- 
plement the  terms  of  the  new  refugee 
legislation.  Except  for  my  visit  to  the 
"White  House  yesterday,  that  is  the  last 

1  have  heard  from  the  administration 
about  their  plans  to  implement  the  law. 

On  May  5,  1980,  I  sent  a  wire  to  the 
President,  which  read : 

Mr.  President.  As  you  are  aware,  the  Cuban 
refugee  situation  In  south  Florida  grows 
more  critical  each  day.  As  of  today,  more 
than  11.000  Cuban  exiles  have  left  Cuba  to 
come  to  our  shores.  Although  these  people 
are  leaving  a  communist  dictatorship,  we 
cannot  let  this  situation  escalate  at  Its  cur- 
rent rate. 

I  urge  you  to  ask  the  UN.  High  Commis- 
sioner for  Refugees  to  offer  his  assistance 
In  organizing  the  orderly  flow  of  Cuban  refu- 
gees to  other  Latin  American  nations  and 
other  countries  who  may  Indicate  a  willing- 
ness to  accept  these  refugees.  All  available 
diplomatic  channels  should  be  opened  In  an 
effort  to  solve  this  problem. 

This  should  not  become  simply  an  Ameri- 
can-Cuban problem.  The  sheer  numbers  of 
potential  refugees  that  may  leave  Cuba  de- 
mand that  a  worldwide  effort  be  pursued 
by  your  Administration.  The  people  of  this 
Country  are  displeased  with  this  situation 
and  are  demanding  that  Immediate  action 
be  taken. 

STSOU  THtJKMOND, 

V.S.  Senator. 

I  repeated  in  the  telegram  the  points 
I  made  during  the  hearing  on  April  17 
that:  First,  the  U.N.  High  Commissioner 
for  Refugees  should  be  requested  to  of- 
fer assistance,  and  second,  other  coun- 
tries, especially  South  and  Latin  Ameri- 
can coimtries,  should  be  persuaded  to 
take  a  fair  number  of  these  refugees. 
To  date,  I  have  seen  no  significant  re- 
sults or  initiatives  by  this  administra- 
tion in  these  two  areas. 

Mr.  President,  the  new  law.  "The  Ref- 
ugee Act  of  1980"  was  tailor-made  for 
the  current  situation.  Incredibly,  Presi- 
dent Carter  refuses  to  exercise  the  clear 
authority  that  is  provided  to  him  under 
that  law.  Section  207(b)  provides  as  fol- 
lows: 

(b)  If  the  President  determines,  after  ap- 
propriate consultation,  that  (1)  an  unfore- 
seen emergency  refugee  situation  exists,  (2 1 
the  admission  of  certain  refugees  in  response 
to  the  emergency  refugee  situation  Is  Justi- 
fied by  grave  humanitarian  concerns  or  is 
otherwise  In  the  National  Interest,  and  (3) 
the  admission  to  the  United  States  of  these 
refugees  cannot  be  accomplished  under  sub- 
section (a) ,  the  President  may  fix  a  number 
of  refugees  to  be  admitted  to  the  United 
States  during  the  succeeding  period  (not  to 
exceed  twelve  months)  in  response  to  the 
emergency  refugee  situation  and  sucta  ad- 


missions shall  be  allocated  among  refugees 
of  special  humanitarian  concern  to  the 
United  States  In  accordance  with  a  deter- 
mination made  by  the  President  after  the 
appropriate  consultation  provided  under 
this  subsection. 

What  can  be  more  clearly  stated?  The 
law  gives  the  President  the  authority  to 
fix  the  number  of  refugees  he  seeks  to 
admit  and,  after  appropriate  consulta- 
tion with  the  Congress,  may  admit  them 
as  political  refugees. 

This  procedure  is  flexible  enough  to 
accommodate  the  process  of  determining 
who  is  a  bona  fide  political  refugee  and 
those  who  may  simply  want  to  come  to 
the  United  States  to  better  themselves 
economically.  In  no  case  is  the  United 
States  required  to  take  all  refugees  who 
reach  our  shores.  Section  207  of  the  law 
permits  the  President  to  separate  those 
who  have  criminal  records,  diseases,  psy- 
chiatric problems  or  persons  who  simply 
want  to  come  here  to  better  themselves 
from  those  who  are  here  because  "of 
persecution  or  a  well-founded  fear  of 
persecution." 

Mr.  President,  Jimmy  Carter  has  not 
yet  acted  as  he  is  permitted  to  do  imder 
the  refugee  law.  Instead,  he  has  proceded 
to  engage  in  a  series  of  half-steps 
and  administrative  actions  that  have  left 
everyone  confused,  including  the  Ameri- 
can citizens.  Federal  and  State  oflBclals, 
and  even  the  Cuban  refugees  and  their 
families. 

Because  of  the  administration's  lack 
of  a  firm  refugee  poUcy,  the  taxpayers 
are  being  called  upon  to  support  tens  of 
thousands  of  Cubans  who  may  never 
meet  the  requirement  of  being  political 
refugees.  Federal  and  State  oflQcials  po- 
tentially responsible  for  taking  care  of 
these  refugees  do  not  know  exactly  what 
is  expected  of  them.  This  situation  is 
also  the  case  for  the  voluntary  agencies. 
All  of  these  problems  could  have  been 
avoided  if  the  President  had  acted 
quickly  and  decisively  under  the  Refugee 
Act. 

Mr.  President,  in  my  opinion,  the  fol- 
lowing steps  should  be  taken  to  resolve 
this  problem: 

First,  the  President  should  insist  that 
the  U.N.  High  Commissioner  on  Refu- 
gees assume  the  responsibility  of  placing 
these  Cuban  refugees  in  other  countries, 
and  enforcing  agreements  in  connection 
therewith. 

Second,  the  President  should  make  a 
determination  on  which  refugees  are 
'political  refugees."  and  which  are  not 
and  should  be  deported,  and  then  con- 
sult with  the  Congress  under  the  terms 
of  the  Refugee  Act  in  regard  to  such  a 
determination. 

Third,  any  Cubans  that  are  deter- 
mined not  to  be  "political  refugees"  or 
persons  who  are  found  to  be  imdesirable 
or  who  have  come  or  may  come  solely  for 
economic  reasons  should  be  deported 
forthwith,  or  returned  to  Cuba  or  to  a 
third  country  which  would  agree  to  re- 
turn such  refugees  to  Cuba. 

Fourth,  the  Department  of  Justice 
should  promptly  prosecute  any  persons 
who  have  engaged  or  may  engage  in 
bringing  Cuban  refugees  to  the  United 
States    and    have    knowingly    violated 


Federal  laws  or  an  Executive  order  in  so 
doing. 

Mr.  President,  I  have  taken  this  time 
to  express  myself  on  this  issue  because  I 
sense  great  frustration  tind  outrage 
about  this  situation  among  my  col- 
leagues, which  simply  reflects,  I  am  sure, 
the  feelings  of  all  oui  constituents.  Peo- 
ple want  something  done  about  this 
pressing  problem  and  want  it  done  now. 
President  Carter  has  ineptly  handled 
this  problem  from  beginning  to  end.  He 
cannot  now  expect  the  Congress  to  get 
him  off  the  hook. 

We  have  been  a  sympathetic  Nation  In 
the  past,  and  we  may  be  compelled  to 
take  political  refugees  in  the  future; 
however,  we  cannot  become  the  home  fw 
the  millions  of  people  who  want  to  come 
to  America  purely  for  economic  reasons. 

The  manner  in  which  President  Carter 
has  mishandled  this  problem  must  not 
become  a  precedent,  and  the  people  of 
other  countries  must  imderstand  that  the 
refugee  laws  of  the  United  States  must 
be  obeyed.  The  President  and  the  Justice 
Department  should  be  the  first  to  see 
that  this  is  done. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  tMr. 
Long).  Without  objection,  it  is  so 
ordered. 

RECOGNITION  OF  SENATOR  PRYOR 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Chair  recognizes 
the  Senator  from  Arkansas  (Mr.  Pryor) 


GOVERNMENT  EARNS  LOW  MARKS 
ON  PROPER  USE  OF  CONSULT- 
ANTS 

Mr.  PRYOR.  Mr.  President,  for  the 
past  year  I  have  devoted  a  great  deal  of 
time  and  energy  to  investigating  the  Fed- 
eral Government's  use  of  "consultant 
services."  My  findings  in  this  area  have 
provided  me  with  a  continuous  source  of 
shock  and  amazement  as  more  and  more 
waste,  abuse,  and  even  fraud  is  imcov- 
ered.  I  must  admit  now  that  I  may  have 
been  somewhat  naive  when  I  first  asked 
my  staff  to  provide  me  with  the  number 
of  consultants  working  for  the  Federal 
Government  and  the  amount  of  tax 
moneys  being  spent  on  consultant  serv- 
ices. No  one  knows  that  answer,  Mr. 
President.  And,  recently,  my  worst  fears 
about  consultants  have  been  confirmed. 
The  number  of  consulting  service  ar- 
rangements the  Government  has,  the 
cost,  and  the  purposes  for  which  they 
exist  is  still  not  available  to  even  the 
President,  the  U.S.  Congress,  or  the 
American  public. 

On  July  19,  1979,  I  made  a  statement 
on  the  floor  of  the  Senate  first  express- 
ing my  concern  with  the  Government's 
growing  dependence  on  contractors  and 
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consultants.  Litiie  did  I  know  how  close        Fifth.  Potential  duplication  or  overlan 
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consultants.  Little  did  I  luiow  how  close 
to  the  truth  I  was  when  I  said  I  thought 
that  gross  abt'se  existed  in  the  area  of 
consultant  services  utilized  by  the  Fed- 
eral Grovemment.  Nor  could  I  have 
guessed  that  this  dependency  on  outside 
services  is  so  pervasive  that  it  is  in- 
volved in  every  function  which  the  Gov- 
ernment is  asked  to  perform. 

Today,  Mr.  President,  I  would  like  to 
present  to  the  Senate  a  report  prepared 
by  the  General  Accounting  OfiBce  at  my 
request.  The  report  is  entitled  "Govern- 
ment Earns  Low  Marks  on  Proper  Use  of 
Consultants"  and  represents  a  summary 
of  the  GAO's  audit  reports  during  the 
last  20  years  bearing  on  the  issue  of  the 
Governments  use  of  consultants  and 
confirms  many  of  my  concerns  of  fraud, 
waste,  and  abuse. 

The  GAO  has  issued  30  such  audit  re- 
ports since  1961  and  the  GAO  has  now 
concluded  that  many  of  the  same  prob- 
lems that  existed  in  1961  still  exist  to- 
day. Practically  every  major  Federal 
agency  has  been  identified  as  exhibiting 
a  need  to  better  manage  consulting  serv- 
ices. Major  problems  identified  by  the 
GAO,  congressional  committees,  and 
Federal  agencies,  include : 

First,  inadequate  information  on  the 
number  and  cost  of  consulting  services. 

The  Government  does  not  know  even 
today  how  much  it  spends  on  consultant 
services,  largely  due  to  an  ambiguous 
OMB  definition  of  consultant  and  the 
failure  of  agencies  to  identify  or  justify 
ccMisultant  service  expenditures  in  their 
annual  budget  requests. 

Second,  failure  to  maximize  competi- 
tion. 

TTie  failure  to  obtain  adequate  com- 
petition in  letting  contracts  has  been  a 
recurring  theme  in  GAO  reports.  While 
competition  is  an  effective  control  to 
minimize  costs,  it  is  not  used  often 
enough  by  Federal  agencies  in  this  area. 
Instead,  contracts  are  let  on  a  sole-source 
basis  despite  executive  mandates  to 
maximize  competition. 

Third.  Excessive  rates  of  pay  for  con- 
sulting services. 

Although  fees  paid  to  appointed  con- 
sultants are  limited  bv  legislation,  fees 
paid  to  consultants  under  a  procurement 
contract  have  no  limit.  Instead,  such  fees 
are  often  based  solely  on  a  contractor's 
request.  Reports  by  the  GAO  and  the  De- 
partment of  Energy  Inspector  General 
have  illustrated  the  inconsistent  and  un- 
reasonable fees  which  can  and  do  result. 

Fourth.  Consultants  performing  work 
of  a  policymaking  or  managerial  nature. 

A  total  of  11  GAO  reports,  from  1961  to 
1980.  have  found  various  agencies  using 
consulting  services  to  perform  work  that 
should  have  been  performed  by  Govern- 
ment employees.  A  Presidential  memo- 
randum of  May  1977  directed  that  the 
problem  of  consultants  performing  work 
of  a  policymaking  or  managerial  nature 
which  should  be  retained  directly  by 
agency  ofHcials,  be  corrected  "without 
delay."  Yet  subsequent  reports  continue 
to  find  consultant  activities  involved  m 
policymaking  and  managerial  functions 
budgetary  activities,  program  coordina- 
tion and  the  esteblishment  of  priorities 
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Fifth.  Potential  duplication  or  overlap 
of  consultant  services. 

No  single  repository  or  clearinghouse 
currently  exists  to  perform  centralized 
functions,  such  as  checking  for  duplica- 
tion or  overlap  before  a  contract  is 
awarded.  The  potential  for  duplication 
is  further  increased  because  agencies 
routinely  fail  to  search  those  facilities 
that  do  presently  exist. 

Sixth.  Consultant  confiicts  of  interest 
are  inadequately  considered. 

Conflicts  of  interest  not  only  present 
a  potential  for  diminished  capacity  to 
give  impartial  or  objective  advice,  but 
also  result  in  giving  the  consultant  an 
luifair  advantage  in  competing  for  sub- 
sequent contracts.  OMBs  Bulletin  78-11 
requires  disclosure  of  conflicts.  However, 
these  measures  have  proven  insufficient 
and  are  easily  circumvented.  The  De- 
partment of  Energy,  which  has  issued 
regulations  on  organizational  conflict  of 
interest,  has  been  repeatedly  criticized 
by  its  Inspector  General  for  failing  to 
avoid  such  conflicts. 

Seventh.  Disproportionate  fourth 
quarter  contract  awards. 

A  disproportionate  number  of  consult- 
ing service  contracts  continue  to  be 
awarded  in  the  final  quarter  of  the  flscal 
year.  Such  a  practice  casts  doubts  on  the 
need  for  such  awards  and  the  rush  to 
award  contracts  can  impair  objectivity 
and  thoroughness  in  the  proposal  evalu- 
ation process. 

In  recent  years  the  President  and  the 
Office  of  Management  and  Budget  have 
taken  action  designed  to  improve  agency 
management  and  use  of  consulting  serv- 
ices. The  President  in  a  1977  memoran- 
dum to  the  heads  of  89  executive  depart- 
ments expressed  his  concern  and  called 
for  the  immediate  correction  and  elim- 
ination of  consultant  problem  areas,  such 
as:  use  of  consultants  to  perform  work 
of  a  policymaking  or  managerial  nature, 
use  of  consulting  arrangements  to  by- 
pass personnel  ceilings,  pay  limitations 
or  competitive  procedures,  intraagency 
duplication  of  consulting  effort,  and  con- 
sultant conflict  of  interest  affecting 
objectivity. 

Following  this  action,  OMB  issued 
BuUetin  78-11  in  May  of  1978.  This  bul- 
letin defined  "consultant  service"  and 
established  a  series  of  management  con- 
trols and  guidelines  designed  to  improve 
agency  management  of  consultant  serv- 
ices. The  controls  sought  to  require  max- 
imization of  competitive  procedures,  dis- 
closures relative  to  conflict  of  interest, 
specific  work  statements  and  periods  of 
performance,  written  justiflcations  in 
the  contract  file  and  proper  contract 
administration. 

In  April  of  this  year,  OMB  issued  Cir- 
cular A-120  which  supersedes  Bulletin 
78-11.  The  circular  is  designed  to  fur- 
ther tighten  management  controls  and 
to  provide  additional  guidance  for  inter- 
pretation and  implementation  of  the  re- 
quirements. In  conjunction  with  this 
circular,  a  new  Bulletin  80-9  was  issued 
which  directed  the  agencies  to  reduce  by 
15  percent  the  amount  of  funds  which 
they  had  included  in  the  flscal  year  1981 
budget  for  consulting  services. 

Despite  the  memoranda,  bulletins,  and 


circulars,  GAO's  conclusion  is,  however, 
that  OMB's  efforts  to  date  have  been 
unsuccessful.  Recognizing  that  the  in- 
dividual agencies  are  ultimately  respon- 
sible for  improving  management  and  use 
of  consultants,  GAO  recommends  that 
oversight  of  the  use  of  consultant  serv- 
ices  must   be   improved.   According   to 
GAO,  OMB  must  first  resolve  the  con- 
fusion that  presently  exists  in  its  defini- 
tion of  consulting  services.  Second,  OMB 
must  obtain  assurance  that  all  the  man- 
agement controls  in  the  circular  have 
been  implemented  by  the  agencies.  In 
addition,  improved  budget  visibility  for 
consultant  services  is  necessary.  With- 
out such  budget  visibility  exercises  such 
as  the   15-percent  reduction  for  flscal 
year  1981  are  easily  circumvented  by  re- 
ductions  in  funds  for  the  other  types 
of  services  included  in  various  accounts. 
Mr.  President,  perhaps  the  most  im- 
portant parts  of  this  report  just  issued 
by  the  General  Accounting  Office  are  the 
sections  entitled  "Matters  for  Considera- 
tion   by    the   Congress"   and    "Recom- 
mendations to  the  Congress."  In   this 
report  GAO  calls  for  congressional  action 
to  deal  with  the  problems  involved  in  the 
Federal  Government's  use  of  consultant 
services. 

I  ask  unanimous  consent  that  these 
very  important  sections  of  the  report  be 
printed  in  the  Record  at  this  point: 

There  being  no  objection,  the  sections 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chapter  5:  Matters  por  Consideration  bt 
THE  Congress 
Federal  agencies  have  failed  to  make  sat- 
isfactory progress  to  improve  their  man- 
agement of  consulting  services  during  the 
past  20  years.  OMB's  bulletin  prescribing  con- 
trols to  improve  the  management  of  these 
services  has  been  In  effect  for  nearly  2  years: 
however,  our  March  1980  report  found  that 
significant  problems  still  exist.  While  our 
work  has  not  specifically  pinpointed  the  un- 
derlying causes  for  agencies'  continuing 
failure  to  manage  consulting  services  prop- 
erly, we  believe  that  they  are  numerous  and 
complex.  A  major  cause  could  be  the  arbitrary 
use  of  personnel  ceilings  which  force  agencies 
to  obtain  the  services  of  additional  people 
indirectly  through  contracts  with  private 
firms.  Another  contributing  factor  might  be 
the  pressure  placed  on  Federal  managers  to 
achieve  program  objectives  timely. 

Many  of  the  problems  we  have  found  dur- 
ing the  past  20  years  concerning  the  use  of 
consulting  services  are  not  necessarily 
unique— they  are  problems  that  are  generally 
common  to  procurement.  For  example,  we 
found  similar  problems  in  the  past  concern- 
ing agencies  contracting  for  various  goods 
and  services.  What  is  unique,  however,  is  the 
lack  of  a  commonly  understood  definition  of 
consulting  services,  which  has  resulted  in  a 
lack  of  accountability  for  the  proper  use  of 
these  services.  This  lack  of  accountability  is 
perpetuated  by  the  fact  that  consulting  serv- 
ices cut  across  program  lines  and  therefore 
are  not  subject  to  normal  congressional  and 
executive  branch  controls  for  holding  man- 
agers accountable. 

Solutions  to  assure  the  Oovemment's 
proper  use  of  consulting  services  are  long- 
term  and  win  require  the  cooperation  of  the 
agencies.  OMB.  and  the  Congress.  A  critical 
first  step  is  to  resolve  the  confusion  among 
the  agencies  and  the  Congress  surrounding 
the  current  OMB  definition  of  consulting 
services.  Until  the  Congress  and  the  executive 
branch  agree  on  the  definition  and  the  type* 
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of  services  It  should  include,  effective  con- 
gressional oversight  and  management  ac- 
countability will  not  be  realized. 

A  second  major  Improvement  needed  Is 
agencies'  establishment  of  more  stringent 
procedures  to  assure  that  the  policies  and 
management  controls  prescribed  by  the  new 
OMB  circular  are  followed. 

The  third  step  to  make  the  use  of  consult- 
ing services  more  effective  Is  already  In  place 
but  not  fully  tested:  that  Is,  the  principle 
Inherent  in  civil  service  reform  of  providing 
Federal  managers  with  additional  fiexlbiUty 
to  manage  resources  while  holding  them  ac- 
countable for  performance.  We  believe  this 
basic  principle  will  be  fully  tested  in  coming 
years  by  agencies'  willingness  to  correct  the 
serious  and  longstanding  problems  cited  In 
this  report. 

In  recent  years  there  has  been  strong  con- 
gressional and  public  concern  about  abuses 
associated  with  the  Government's  use  of  con- 
sulting services.  Several  congressional  com- 
mittees have  imposed  restrictions  on  funds 
that  can  be  spent  for  these  services.  We  be- 
lieve this  trend  will  continue  unless  action  Is 
taken  to  correct  past  deficiencies. 

It  may  be  several  years  before  the  aeencles 
and  OMB  can  complete  actions  needed  to 
solve  the  consulting  service  problem.  The 
Congress  can,  however,  take  some  interim 
steps  designed  to  encourage  agencies  to  Ini- 
tiate long-term  improvements  and  to  im- 
prove Its  oversight  concerning  the  use  of 
these  services.  Specifically,  the  Congress  can 
require  each  Inspector  General  to  evaluate 
and  report  to  the  Congress  the  progress  made 
by  the  agency  to  (1)  accurately  and  com- 
plet«lv  report  consultlne  service  expenditures 
to  FPDS  and  (2)  establish  and  consistently 
apply  procedures  to  assure  effective  manage- 
ment control  over  the  xise  of  these  services. 

A  second  Interim  step  available  to  the 
Congress  is  to  require  that  agencies  identify 
in  their  budget  Justifications  sent  to  the 
House  and  Senate  Appropriations  Commit- 
tees the  amount  of  funds  being  requested 
for  consulting  services  and  the  major  pro- 
grams that  require  these  services.  These 
budget  lustlflcations.  if  prepared  properly, 
would  provide  the  Congress  with  the  "visibil- 
ity" necessary  to  hold  agencies  accountable 
for  their  planned  use  of  consulting  services. 
Once  this  information  is  available,  the  Con- 
gress can.  during  the  budget  process,  eval- 
uate the  appropriateness  of  the  funds  re- 
quested. 

If  the  Congress.  In  reviewing  the  budget 
justifications,  determines  that  the  amount 
of  funds  requested  is  excessive  and  reduc- 
tions in  the  funds  requested  are  considered 
appropriate,  such  reductions  should  be  tem- 
pered by  several  considerations.  tJntll  the 
Congress  and  the  executive  branch  can 
achieve  a  better  and  more  uniform  under- 
standing of  the  definition  of  consulting  serv- 
ices in  terms  of  coverage  and  clarity,  any 
congressional  reductions  in  funds  will  be 
dlfflcult  to  monitor.  In  addition,  such  re- 
ductions In  funds  address  only  the  quan- 
tity of  consulting  service  expenditures,  not 
the  quality.  Reductions  will  not  assure  that 
agencies  manage  funds  properly.  Finally,  any 
reduction  In  funds  should  fully  recognize 
that  the  agencies  have  a  legitimate  need  for 
access  to  the  best  expertise  and  advice  avail- 
able from  the  private  sector  to  assist  them 
in  carrying  out  a  growing  number  of  com- 
plex Federal  programs.  Reductions  shoxild 
not  be  so  drastic  that  they  restrict  agencies' 
proper  use  of  consulting  services. 

Although  we  recognize  that  reductions  in 
the  amount  of  funds  for  consulting  services 
will  not  assure  that  agencies  manage  these 
services  properly,  such  reductions  would  draw 
management's  attention  to  the  Immediate 
need  to  correct  the  problems  that  have  exist- 
ed for  20  years. 
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RECOMMENDATIONS    TO     THE     CONGRESS 

We  recommend  that  the  Congress  take  the 
following  Interim  actions  \mtll  the  executive 
branch  demonstrates  that  it  has  Implemented 
solutions  to  improve  the  management  of  con- 
sulting services: 

"Require  each  major  Federal  agency  to 
submit  annually  to  the  House  and  Senate 
Appropriations  Committees,  as  part  of  Its 
budget  Justification,  the  estimated  amount 
of  funds  requested  for  consulting  services: 
the  appropriation  accounts  in  which  these 
funds  are  located;  and  a  brief  description 
of  the  need  for  these  services,  including  a 
list  of  those  major  programs  that  require 
consxUtlng  services.  This  information  can  be 
used  to  determine  whether  the  funds  re- 
quested are  appropriate. 

"Require  each  Inspector  General  to  sub- 
mit to  the  Congress,  along  with  the  agen- 
cy's budget  Justification,  an  evaluation  of  the 
agency's  progress  to  Institute  effective  man- 
agement controls  and  Improve  the  accuracy 
and  completeness  of  the  data  provided  to 
FPDS." 

We  believe  it  is  critical  for  agencies  to 
be  able  to  intelligently  acquire  consulting 
services,  monitor  performance,  and  evaluate 
results.  One  way  to  achieve  this  capability 
is  to  have  agencies  with  Oovemment-vrtde 
management  responsibilities  and/or  a  high 
level  of  expertise  in  partlctilar  fields  advise 
and  assist  other  agencies  in  acquiring  and 
evaluating  consulting  services.  This  capa- 
bility could  be  used  to  better  define  require- 
ments for  consulting  services  to  be  obtained 
from  the  private  sector  or,  where  resources 
permit,  to  provide  consulting  services  di- 
rectly to  the  client  agency.  In  this  regard, 
OPM  has  established  an  OflSce  of  Consulting 
Services  to  advise  and  assist  other  agencies 
in  various  personnel  management  areas,  such 
as  performance  appraisal,  general  manage- 
ment analysis,  and  financial  management. 
This  office  not  only  assists  other  agencies 
in  acquiring  consulting  services  from  the  pri- 
vate sector,  it  also  provides  consulting  serv- 
ices directly. 

While  we  have  not  assessed  the  Office  of 
Consulting  Services'  performance.  It  Is  an 
encouraging  development  that  merits  atten- 
tion by  other  agencies  having  a  high  level  of 
expertise  in  other  fields.  The  President's 
April  19T7  directive  to  all  executive  branch 
agencies  that  they  obtain  consulting  services 
on  zero-based  budgeting  from  OMB  rather 
than  from  the  private  sector  Is  an  example 
of  this  concept's  implementation. 

Before  initiating  any  consulting  service 
arrangement.  Federal  managers  should  make 
sure  they  have  top  management  support  and 
a  capability  for  evaluating  performance,  es- 
pecially since  agencies  often  acquire  these 
services  in  fields  where  they  lack  expertise. 
The  Office  of  Consulting  Services  considers 
several  factors  before  agreeing  to  assist  an 
agency.  We  believe  two  of  these  factors  are 
crucial  in  acquiring,  monitoring,  and  evalu- 
ating any  consulting  service  arrangement 
successfully: 

1 .  The  extent  to  which  senior  management 
at  the  client  agency  supports  the  need  for 
the  proposed  work. 

2.  Chances  of  success  in  formulating  prac- 
tical recommendations  to  improve  agency 
effectiveness. 

If  an  agency's  senior  management  fully 
supports  the  need  for  the  proposed  work,  the 
chances  for  successful  competition  are  en- 
hanced. By  the  same  token,  if  an  agency  u 
capable  of  assessing  the  practicality  of  the 
consultant's  proposed  recommendations,  it 
improves  the  likelihood  of  their  successful 
Implementation. 

The  commitment  and  responsibility  Inher- 
ent In  these  two  factors.  In  our  opinion,  tend 
to  motivate  agencies  to  manage  these  serv- 


ices properly  and  to  safeguard  the  pubUc's 

interest. 

Mr.  PRYOR.  Mr.  President,  the  sub- 
conmiittee  investigations,  hearings,  and 
other  activities  have  focused  consider- 
able attention  on  the  issue  of  the  Fed- 
eral Government's  use  of  consulting 
services,  and  have  shown  that  serious 
problems  exist.  In  my  opinion,  this  proc- 
ess has  shown  the  increasing  dependency 
on  outside  consulting  services  and  in 
many  cases  the  outright  delegation  of 
policymaking  and  decisioimiaking  au- 
thority to  private  industry  at  excessive 
costs  to  the  American  taxpayer.  In  addi- 
tion, we  have  uncovered  blatant  exam- 
ples of  circumvention  of  personnel  ceil- 
ings and  other  civil  service  rules  and 
laws. 

According  to  GAO,  the  efforts  of  the 
Office  of  Management  and  Budget  have 
not  been  effective.  Little  or  no  improve- 
ment has  occurred  in  agencies'  manage- 
ment of  consulting  services  and  OMB 
has  provided  little  real  guidance  in  es- 
tablishing more  rigorous  procedures  for 
approving  consulting  service  contracts. 

In  my  opinion,  swift  and  effective  ac- 
tion needs  to  be  taken.  I  intend  to  con- 
tinue my  investigation  into  this  issue 
and  introduce  legislation  in  the  near  fu- 
ture. Congressional  action  is  necessary 
to  bring  this  problem  under  control. 
Without  action,  we  could  well  find  a 
GAO  report  in  the  year  2000  saying  that 
the  problems  found  in  1980  still  exist 
Just  as  the  problems  of  1960  exist  today. 
I  urge  the  attention  of  my  ccdleagues  to 
this  important  issue. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Her- 
LiN) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  15  minutes,  and  that  Senators 
may  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 
If  not,  morning  business  is  closed. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  Ume 
under  the  leadership  order. 
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TRANSFER    OF    FUNDS    FOR    THE 
SELECTIVE  SERVICE  SYSTEM 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending  busi- 
ness. House  Joint  Resolution  521,  which 
the  clerk  will  state  by  title. 

1  he  legislative  clerk  read  as  follows : 
A  Joint  resolution  (HJ.  Res.  521)  making 
additional   funds   available   by   transfer  for 
the  fiscal  year  ending  September  30.  1S80.  for 
the  Selective  Service  System. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President.  I  support 
the  President's  request  for  a  transfer  of 
funds  to  reinstitute  the  registration  of 
young  men  under  the  Military  Selective 
Service  Act  as  approved  by  the  House  of 
Representatives  in  House  Joint  Resolu- 
tion 521. 

The  Manpower  and  Personnel  Subcom- 
mittee held  hearings  specifically  on  reg- 
istration on  March  13,  May  21,  and  July 
10.  1979.  and  March  19  and  April  2,  1980. 
In  addition,  the  need  for  registration 
was  discussed  in  other  hearings  on  the 
defense  authorization  bill  on  February 
22.  March  20  and  27,  April  4,  9.  and  10. 
1979,  and  February  19,  March  12,  17,  18, 
and  19.  and  April  2. 1980. 

Based  on  these  hearings,  both  last 
year  and  this  year,  including  testimony 
from  a  variety  of  witnesses  represent- 
ing the  military  and  civilian  leadership 
of  the  armed  forces  and  from  other  in- 
dividuals and  organizations,  the  Man- 
power and  Personnel  Subcommittee  of 
the  Armed  Services  Committee  supports 
this  request  for  a  transfer  of  funds.  This 
transfer  is  also  consistent  with  the 
recommendations  made  last  year  by  the 
subcommittee  and  the  full  Armed  Serv- 
ices Committee  on  S.  109,  a  bill  to  re- 
quire the  reinstitution  of  registration. 

MOBILIZATION   PBOBLKMS 

Testimony  before  our  subcommittee 
Indicates  that  manpower  problems  in  the 
event  of  mobilization  are  so  severe  that 
the  military  services  are  not  now  capable 
of  meeting  our  national  emergency  re- 
quirements in  terms  of  manpower. 
Specifically,  if  an  emergency  occurred, 
the  Army  would  not  have  sufficient  com- 
bat  manpower  in  combat  units.  The 
shortages  would  be  especially  acute  in 
the  most  critical,  large  combat  skills: 
Infantry,  armor,  chemical  specialists, 
and  artillery. 

The  results  of  mobilization  exercises 
conducted  last  year  showed  that  90  days 
after  a  mobilization  occurred,  the  Army 
would  only  be  able  to  fill  52  percent  of 
Its  infantry  positions,  leaving  a  48  per- 


cent shortfall  in  the  infantry;  73  percent 
of  its  artillery  positions,  leavirg  a  27 
percent  shortfall  in  artillery ;  and  28  per- 
cent of  its  armor  positions,  leaving  a  huge 
72  percent  shortage  in  manpower  in 
armor. 

In  sum,  we  would  not  have  enough  peo- 
ple to  operate  weapons  in  the  most  criti- 
cal, large  combat  skills.  Shortages  in 
combat  engineer  and  enlisted  medical 
skills  are  similar. 

Peacetime  registration  can  make  a  crit- 
ical difference  at  this  point.  Under  the 
current  capabilities  of  the  Selective  Ser- 
vice System,  these  shortages  at  M+90 
would  get  worse  until  the  first  draftees 
started  arriving  in  combat  units  at  about 
M+210.  The  estimates  on  the  amount  of 
time  it  would  take  Selective  Service  to 
respond  vary  from  about  M+185  to 
M-l-235. 

With  peacetime  registration,  these 
shortages  would  still  occur,  but  draftees 
could  start  arriving  shortly  after 
M+90 — assuming  a  mobilization  is  de- 
clared about  a  week  before  an  attack  by 
the  Warsaw  Pact,  trained  draftees  would 
start  arriving  in  units  at  M+112.  The 
extent  of  these  shortages  and  certainly 
the  fact  that  shortages  would  get  much 
worse  raises  the  question  of  whether  or 
not  we  could  continue  to  wage  war  at 
these  levels  and  whether  or  not  a  suc- 
cessful defense  would  rely  on  the  early 
use  of  nuclear  weapons.  Peacetime  regis- 
tration delivers  trained  individuals  to 
combat  imits  73  to  120  days  earlier  than 
under  the  cun-ent  system.  This  is  vitally 
important  because  of  the  shortages  in 
trained  manpower  that  will  exist  in  mo- 
bilization. 

Senators  should  realize  that  the  tes- 
timony is  unanimous  that  the  Selective 
Service  System  cannot  meet  the  Depart- 
ment of  Defense  stated  requirements  for 
the  delivery  of  inductees  in  mobilization 
in  order  to  provide  the  needed  manpower. 
This  has  been  the  conclusion  of  the  Joint 
Chiefs  of  Staff,  the  Congressional  Budget 
Office,  the  General  Accounting  Office, 
and  the  House  and  Senate  Armed  Serv- 
ices Committees. 

What  some  have  suggested  instead  is 
that  a  postmobilization  plan  could  be  de- 
veloped that  might  be  able  to  meet  re- 
quirements at  some  future  date.  I  think 
we  will  hear  a  great  deal  about  that  post- 
mobilization  plan  during  the  course  of 
this  debate.  Last  year,  we  reviewed  in 
detail  the  plan  supported  by  the  Acting 
Director  of  Selective  Service  and  the 
Carter  administration.  That  plan  was 
so  weak  that  at  best  it  could  be  consid- 
ered wishful  thinking,  at  worst,  it  was  a 
total  hoax. 

Now,  we  hear  about  a  new  postmobil- 
ization plan  contained  in  the  draft  work- 
ing paper  by  Selective  Service  this  past 
January.  The  conclusions  by  the  Di- 
rector of  Selective  Service  and  the  Pres- 
idential study  group  that  reviewed  this 
plan  also  concluded  that  it  will  not  work. 
This  new  plan  is  viewed  as  "an  impos- 
sibility" bv  Army  Chief  of  Staff  General 
Meyer  and  is  not  endorsed  by  any  mili- 
tary or  civilian  administration  officials. 
In  fact.  I  do  not  know  of  any  organiza- 
tion related  to  the  military,  within  Gov- 


ernment or  without  Government,  that 
believes  this  plan  can  work. 

Without  peacetime  registration,  we 
will  face  the  acute  manpower  shortages 
that  I  have  outlined.  We  know  that  these 
shortages  will  exist,  and  we  must  take 
reasonable  steps  to  address  these  short- 
ages. 

We  hope  we  do  not  have  a  war.  The 
purpose  of  being  able  to  mobilize  is  to 
prevent  a  war.  To  the  extent  that  we 
cannot  sufficiently  mobilize — and  we 
cannot,  today — we  have  a  weakened  de- 
terrence; and  with  a  weakened  deter- 
rence, we  have  a  higher  risk  of  war.  We 
certainly  give  encouragement  to  our  ad- 
•  versaries.  and  we  give  discouragement  to 
our  allies. 

Statements  filled  with  hope  that  some 
future  planner  may  be  able  to  come  up 
with  an  alternative  to  peacetime  regis- 
tration that  meets  the  needs  are  not  suf- 
ficient. We  are  in  a  dangerous  period  of 
history  now.  We  cannot  wait  2  or  3  years 
for  someone  to  come  up  with  another 
plan  which,  again,  may  prove  to  be  a 
hoax. 

Those  who  argue  that  the  plan  could 
work  should  realize  that  the  plan  as- 
sumes that  within  3  days  from  the  dec- 
laration of  mobilization,  that  the  Postal 
Service  System  could  be  fully  activated, 
that  all  registration  materials  could  be 
distributed,  that  an  effective  public  in- 
formation program  could  be  immediately 
implemented,  and  that  Congress  would 
appropriate  needed  funds.  After  all  of 
that  is  accomplished  in  3  days,  the  plan 
assumes  that  on  the  fourth  day.  4  million 
people  would  show  up  at  their  local  post 
office  all  across  the  country  to  register. 
If  schools  are  in  session,  obviously  post 
offices  in  college  towns  would  be 
swamped,  but  we  are  unlikely  to  be  able 
to  schedule  a  mobilization  only  during 
vacation  periods. 

In  less  than  24  hours,  1  million  regis- 
tration forms  must  be  moved — what  I 
am  talking  about.  Mr.  President,  is  the 
plan  that  those  who  oppose  the  registra- 
tion that  is  on  the  floor  are  proposing  as 
the  alternative  to  this  bill,  which  is  fa- 
vored and  endorsed  by  the  Carter  ad- 
ministration. In  less  than  24  hours,  1 
million  registration  forms  under  this 
plan — I  call  it  the  hoax  plan — must  be 
moved  from  34.000  local  post  offices  to 
300  regional  centers  and  then  be  deliv- 
ered to  13  different  Internal  Revenue 
Ser^'ice  and  social  security  keypunch 
facilities.  Another  million  forms  follow 
v/ithin  the  next  24  hours.  All  of  these 
forms  must  be  sorted  by  birth  date  and 
by  the  lottery  number  assigned  to  that 
birth  date.  Delay  in  one  batch  of  forms 
would  delay  the  entire  process  since  all 
those  with  lower  lottery  numbers  must 
be  ordered  to  induction  first.  Even 
crediting  our  postal  workers  and  Govern- 
ment keypunch  operators  with  efficiency, 
imagine  what  one  good  snowstorm  could 
do  to  this  process. 

It  should  be  clear  that  such  a  plan  will 
not  work.  The  Selective  Service,  that 
authored  the  draft  plan,  now  says  it  is 
clear  to  them  based  on  their  experience 
in  preparing  for  peacetime  registration 
that  tliis  plan  could  not  be  used  to  meet 
mobilization  requirements. 
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According  to  the  Director  of  Selective 
Service: 

Our  recent  experience  with  the  deUUed 
analysis  and  planning  for  peacetime  regis- 
tration has  shown  that  In  fact  the  respon- 
siveness of  such  a  reglstraUon  is  signifi- 
cantly Improved  over  a  post-moblilzatlon 
registration.  We  have  adjusted  upward  our 
estimates  of  the  lead  time  necessary  to  mount 
an  effective  public  Information  program,  dis- 
tribute registration  materials,  register,  sort 
completed  forms,  and  then  transport  them 
back  to  data  entry  faculties.  Perhaps  most 
Importantly,  a  peacetime  registration  pro- 
vides a  fully  operations  system  for  use  In  an 
emergency  mobilization. 

Continuing  the  quote : 

Only  in  this  way  can  we  achieve  the  cer- 
tainty of  responsiveness  and  efficiency  crucial 
In  such  a  situation. 

Mr.  President,  I  wish  to  submit  for  the 
Record  a  letter  dated  June  3,  1980,  from 
John  P.  White,  Deputy  Director  of  the 
Executive  Office  of  the  President,  Office 
of  Management  and  Budget. 

The  interesting  thing  about  this  letter 
is  this  letter  comes  from  the  same 
people  who  stated  a  year  ago  that  they 
could  make  a  postmobilization  plan  work 
and  they  were  going  to  make  it  all  hap- 
pen in  an  emergency  situation,  in  a  very 
critical  period  of  history,  when  we  would 
be  trying  to  deter  war,  when  we  would 
be  trying  to  mobilize  for  war.  at  the  same 
time  when  we  have  decisionmakers  in 
Washington  and  in  the  Pentagon,  we 
have  hundreds  of  crucial  decisions  to 
make  in  that  situation. 

So  this  letter  I  wish  to  have  in  the 
Record,  and  I  will  read  it: 

June  3.  1980. 
Hon.  Sam  Nttnn, 
U.S.  Senate,  Washington,  D.C. 

Deab  Senator  Nunn:  In  response  to  your 
recent  question.  I  would  like  to  reaffirm  the 
Administration's  Intention  to  proceed  with 
Selective  Service  registration  as  soon  as  the 
Congress  '-orapletes  action  on  the  supple- 
mental appropriations  request.  According  to 
our  most  recent  estimates.  It  will  take  ap- 
proximately five  weeks  after  the  necessary 
funds  are  made  available  before  the  actual 
registration  can  begin.  This  period  of  time 
Is  necessary  In  order  to  provide  notice  to 
prospective  registrants,  to  train  Postal  Serv- 
ice employees  and  to  distribute  the  registra- 
tion materials  and  forms. 

If  the  appropriation  Is  passed  In  the  next 
two  weeks,  and  it  does  not  require  us  to  re- 
print registration  forms,  we  plan  to  com- 
mence registration  In  mid-July.  Should  Con- 
gressional action  be  delayed  further,  the 
schedule  for  registration  will  be  pushed  back 
accordingly. 

Thank  you  for  your  continued  Interest  and 
support. 

Sincerely, 

John  P.  Whtte, 
Deputy  Director. 

It  is  interesting  to  note  that  the  draft 
of  the  Selective  Service  System  plan  in- 
dicates that  we  can  have  a  total  post- 
mobilizaUon  registration  and  induction 
system  beginning  to  deliver  draftees 
within  30  days,  and  that  is  the  plan  that 
my  good  friend  from  Oregon  is  talking 
about  over  and  over  again.  TTiat  is  the 
draft  plan  that  has  since  been  rejected 
by  everyone  who  has  testified,  by  till  the 
military  organizations,  both  in  and  out- 
side government. 

What  we  have  is  a  notice  from  the  ex- 
ecutive branch  of  Government  that  if 


we  pass  this  bill  in  peacetime  in  a  calm 
atmosphere  it  is  going  to  take  them  5 
weeks  to  implement  the  beginning  stages 
of  this  plan.  We  are  not  talking  about 
delivering  draftees  to  basic  training. 
Even  beginning  the  registration  will  take 
5  weeks. 

This  is  no  shock  to  me.  It  is  no  new 
notice.  I  stated  last  year  very  emphati- 
cally that  the  postmobilization  plan 
would  not  work,  could  not  work,  was  a 
farce  and  was  a  fraud.  And  basically  it  is 
apparent  even  to  those  who  last  year 
sincerely  supported  that  plan  within  the 
executive  branch  that  it  would  take  them 
5  weeks  after  we  pass  an  apprc^jriation 
before  they  could  even  start,  let  alwie 
begin  to  deliver  draftees. 

Of  course,  for  those  who  are  listening 
it  should  be  emphasized  that  what  we 
are  talking  about  on  this  bill  is  not  a 
draft;  what  we  are  talking  about  is  sim- 
ply getting  the  names  and  addresses  of 
the  young  men  in  our  society  so  that  we 
can  have  an  inventory  and  so  that  we 
can,  if  necessary,  respond  to  an  emer- 
gency situation  without  having  to  either 
be  faced  with  the  very  unpleasant  choice 
of  capitulation  or  early  resort  to  nuclear 
weapons,  which  is  unfortunately  the 
most  likely  choice  we  would  face  today, 
because  of  our  unpreparedness,  lack  of 
any  Selective  Service  System,  defi- 
ciencies in  our  Active  Forces,  deficiencies 
in  our  Reserve  Forces,  and.  most  impor- 
tantly, we  simply  cannot  mobilize  a  large 
force  of  manpower  today  in  a  short 
period  of  time. 

It  also  should  be  noted  that  the  De- 
partment of  Defense  has  never  plaimed 
to  rely  on  an  All-Volunteer  Force  in  case 
of  mobilization  and  the  delivery  of  in- 
ductees under  a  military  draft  is  an  es- 
sential part  of  our  mobilization  plans 
and  capabilities  and  always  has  been. 

In  a  report  by  the  Department  of  De- 
fense on  the  All-Volunteer  Force  on  De- 
cember 31,  1978,  the  Department  states: 

If  deterrence  falls  and  a  major  conven- 
tional conflict  continues  beyond  the  Initial 
engagements,  the  ability  to  rapidly  mobilize, 
train  and  arm  these  previously  untrained 
personnel  may  be  the  difference  between 
victory  and  defeat  or  between  staying  con- 
ventional or  being  forced  to  shift  to  the 
awful  spector  of  International  nuclear  war. 

TTiat  is  our  current  dilemma.  That  is 
our  current  state  of  preparedness,  as 
unfortimate,  as  regrettable,  and  as  in- 
excusable as  it  may  be.  That  is  where  we 
stand  today. 

One  of  the  basic  assumptions  of  the 
Gates  Commission  which  recommended 
the  All-Volunteer  Force  was  the  exist- 
ence of  an  effective  standby  draft,  and 
that  is  why  I  have  such  great  difficulty 
being  able  to  imderstand  completely 
those  who  are  so  much  in  favor  of  the 
Volunteer  Force,  those  who  are  so  much 
against  the  peacetime  draft,  at  the  same 
time  being  so  much  opposed  to  registra- 
tion which  was  one  of  the  fundamental 
assumptions  of  the  Gates  Commission 
that  originally  proi>osed  the  Volunteer 
Force. 

I  wish  for  anyone  who  is  curious  about 
this  to  go  back  and  read  the  Gates  Com- 
mission report.  It  is  absolutely,  totally, 
and   completely   clear   that   the   Gates 


Commission  never  intended  that  the  Se- 
lective Service  System  would  be  put  in  a 
deep  freeze  without  having  an  effective 
capability. 

The  current  Department  of  Defense 
stated  requirements  are  for  the  first  in- 
ductees within  the  first  30  days,  follow- 
ing the  decision  to  mobilize,  which  again 
we  call  M-day  for  short.  M-day  is  the 
day  we  begin  mobilizing.  The  Depart- 
ment of  Defense  stated  requirements  are 
for  100,000  inductees  by  M-day  plus  60 
and  650,000  inductees  by  M-day  plus  180. 

Currently,  the  Selective  Service  Sys- 
tem is  capable  of  delivering  the  first  in- 
ductee 3  to  4  months  after  M-day.  Less 
than  60  percent  of  induction  require- 
ments would  be  met  by  6  months  after 
M-day.  At  M  plus  60.  when  the  Defense 
Department  requirements  call  for  100,- 
000  Inductees,  the  Selective  Service  Sys- 
tem currently  will  not  be  able  to  deliver 
any  and  would  still  be  in  the  process  of 
organization. 

Peacetime  registration  will  enable  the 
Selective  Service  System  to  meet  current 
stated  requirements  and  to  begin  induc- 
tion within  13  days. 

That  is  a  minimum  savings  of  73  days. 
According  to  all  the  testimony  we  have 
had  before  our  committee  and  according 
to  other  testimony,  the  savings  could  be 
as  much  as  135  to  140  days. 

It  is  also  important  to  note  that  the 
Army  and  the  Department  of  Defense 
have  testified  that  the  Army  training 
base  is  capable  of  accepting  more  induct- 
ees earlier  than  had  been  previously 
planned. 

So  our  mobilization  requirements 
would  be  better  met  with  more  inductees 
earlier  than  the  current  Department  of 
Defense  stated  requirements. 

Mr.  President,  peacetime  registraticm 
is  not  a  cure-all  for  all  the  serious  mo- 
bilization deficiencies  we  face.  The  large 
combat  manpower  shortages  that  could 
be  expected  in  the  first  90  days  will  still 
occur.  Inductees  will  still  have  to  receive 
training  before  assignment.  However, 
peacetime  registration  assures  that  these 
individuals  can  be  assigned  to  combat 
units  3  months  earlier  than  under  pres- 
ent conditions  and  thus  by  taking  this 
step  we  will  be  directly  enhancing  the 
national  security  of  the  United  States. 

In  addition  to  enhancing  the  capacity 
to  meet  mobilization  requirements,  some 
witnesses  believe  the  reinstitution  of  reg- 
istration will  enhance  the  vitality  of  the 
Volunteer  Force  by  reminding  citizens  of 
their  basic  obligation,  providing  useful 
recruiting  information  to  recniiters  and 
increasing  Reserve  enlistments. 

As  I  have  mentioned,  the  recommenda- 
ticMis  of  the  Gates  Commission  on  the 
Volunteer  Force  included  an  effective 
standby  draft.  The  registration  form 
that  will  be  used  by  the  Selective  Service 
will  solicit  permission  from  registrants 
to  be  contacted  by  military  recruiters. 

Mr.  President,  it  is  clear  that  reg- 
istration is  needed  and  that  this  resolu- 
tion will  not  permit  conscription.  If  we 
are  going  to  have  any  kind  of  draft  in 
the  future  it  is  not  being  granted  un- 
der this  bill.  The  President  would  have 
to  come  back  and  specifically  ask  for  the 
authority  of  Congress  to  go  to  a  draft. 
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This  legislation  provides  only  the  money 
to  implement  registration,  which  is  to 
say,  to  get  the  names  and  addresses  of 
young  males  in  this  country- 

Whether  further  changes  with  respect 
to  the  All- Volunteer  Force  will  be  neces- 
sary— and  I  happen  to  beUeve  they  will 
be — they  must  be  addressed  based  on  a 
continuing  assessment  of  manpower  re- 
quirements, including  the  effects  of  reg- 
istration. 

Mr.  President,  we  will  spend  a  lot  of 
time  in  the  next  several  days  debating 
various  points  about  registration.  But  for 
now  there  are  two  arguments  I  would 
like  to  discuss  that  have  been  made 
against  peacetime  registration. 

P^st,  my  good  friend  from  Oregon, 
and  others,  who  oppose  this  measure 
seem  sometimes  to  beheve  that  our 
present  lack  of  preparedness  will  keep 
us  from  fighting  the  wrong  war,  in  the 
wrong  place,  at  the  wrong  time.  The 
theory  seems  to  be.  and  I  am  sure  he  can 
state  his  own  theory  better  than  I,  but 
to  me  it  seems  to  be  the  theory  that  a 
prepared  America  is  a  danger  to  itself 
and  to  the  world. 

This  theory  must  be  rejected.  By  seek- 
ing to  protect  our  young  men  from  the 
hazard  of  just  signing  their  names  and 
addresses,  our  Nation  is  creating  a  per- 
ception of  weakness  that  could  lead  to 
the  very  war  we  all  seek  to  prevent. 

Second,  some  oppose  peacetime  regis- 
tration because  it  makes  reinstatement 
of  the  draft  a  less  formidable  task.  I 
will  stipulate  for  the  record  that  indeed 
that  is  the  case.  We  need  to  make  rein- 
statement of  the  draft  a  less  formidable 
task  in  a  time  of  emergency. 

The  fact  that  peacetime  registration 
does  that  is  the  principal  reason  why 
it  is  needed.  If  this  bill  does  not  make 
it  easier  for  us  to  respond  to  an  emer- 
gency, if  it  does  not  make  it  easier  for 
us  to  go  to  a  draft  when  and  if  the 
President  of  the  United  States  and  the 
Congress  of  the  United  States  make  that 
specific  decision,  then  we  have  no  busi- 
ness debating  this  bill. 

So  to  that  allegation  I  would  not  only 
say  that  it  is  accurate,  but  it  is  abso- 
lutely essential  that  we  be  able  to  re- 
sort to  a  draft  in  an  emergency  if  we 
are  going  to  protect  the  Nation's  secur- 
ity. 

Again,  Mr.  President,  this  bill  does  not 
contain  any  authority  for  any  draft  or 
any  induction  in  peacetime  or  in  an 
emergency.  That  is  a  matter  that  would 
have  to  be  determined  by  a  further  spe- 
cific act  of  Congress,  and  I  believe  that 
most  people  who  will  be  hearing  this  de- 
bate before  it  is  over  will  fully  under- 
stand and  comprehend  that. 

Mr.  President,  I  know  we  are  going 
to  have  plenty  of  opportunity  during 
the  course  of  the  next  3  days  to  de- 
bate all  of  these  issues  in  detail,  as  well 
as  many  and  different  amendments,  and 
I  look  forward  to  the  debates. 

I  want  to  state  from  the  very  outset 
that  the  Senator  from  Oregon  is  a  dedi- 
cated and  very  competent  adversary  in 
this  particular  matter.  He  is  also  a  very 
close  friend,  and  he  will  be  when  this 
debate  Is  concluded. 

We  differ  on  this  issue,  but  I  think 
all  of  us  can  stipulate  that  whatever 


side  of  this  issue  we  are  on  we  do  hope 
that  the  action  we  take  will  be  in  the 
interest  of  preserving  peace  in  the  world 
and  freedom  in  the  world. 

Mr.  President,  at  this  point  I  yield 
the  floor.  I  do  not  know  whether  my 
friend  from  Oregon  wishes  to  speak. 

Mr.    HATFIELD.   Mr.   President.    wiU 
the  Senator  yield  for  a  question? 
Mr.  NUNN.  I  would  be  glad  to  yield. 
Mr.  HATFIELD.  Did  I  understand  the 
Senator  to  indicate  his  view  with  respect 
to  the  question  of  a  peacetime  draft? 
Mr.  NUNN.  My  view  has  been  stated 
many  times.  I  believe  at  some  point  in 
the  future  we  are  going  to  have  to  face 
the  issue.   I  plan  to  have   compulsive 
hearings  on  military  manpower  in  Octo- 
ber. 

The  present  system  is  not  working.  The 
Volunteer  Force  is  not  working.  We  have 
critical  shortages  in  our  Reserve  Forces. 
We  have  critical  shortages  in  many  skills. 
We  are  not  getting  the  quality  people  we 
need  in  the  military  forces.  I  believe  one 
of  the  options  is  to  go  back  to  some  form 
of  draft.  We  are  doing  everything  we  can 
in  our  committee  in  trying  to  find  other 
ways  of  dealing  with  that  problem,  in- 
cluding educational  Incentives. 

We  have  a  pilot  project  this  year  in 
the  amount  of  $45  million  to  give  the  Sec- 
retary 01  Defense  a  chance  to  use  educa- 
tional incentives  to  get  the  kind  of  qual- 
ity people  we  need. 

We  are  taking  other  initiatives  with 
the  Reserves.  We  are  doing  everything 
we  can  to  find  a  way  to  make  a  volunteer 
force  work.  But  I  have  said  many  times, 
and  I  must  say  in  all  candor,  that  I  do 
not  believe  we  are  going  to  be  able  to 
protect  this  country  without  going  to 
some  form  of  draft  at  some  point  in  the 
future. 

I  hope  I  will  be  proved  wrong  in  that 
respect.  If  we  do  go  to  a  draft  I  think 
one  of  the  options  that  should  be  seri- 
ously considered  would  be  a  6-month  pro- 
gram rather  than  a  2-year  or  3-year 
program,  and  have  people  in  the  Re- 
serves rather  than  in  the  Active  Forces. 
But  I  repeat,  as  I  mentioned  a  while 
ago  to  my  friend  from  Oregon,  those  who 
are  most  anxious  to  avoid  a  draft  should 
logicaUy  be  those  who  are  most  sup- 
portive of  this  registration  bill  because 
the  original  people  who  proposed  the  Vol- 
unteer Force,  the  Gfates  Commission,  as 
the  Senator  from  Oregon.  I  am  sure, 
knows,  one  of  their  fundamental  assiunp- 
tions  was  that  we  would  always  retain 
a  viable  Selective  Service. 

So  while  I  mvself  am  skeptical  about 
the  Volunteer  Force  working  in  terms 
of  being  able  to  protect  our  national  se- 
curity. I  say  in  all  sincerity  that  those 
who  are  most  fundamentally  opposed  to 
a  peacetime  draft  should  be  leading  the 
charge  to  get  this  legislation  approved 
because  it  does  complement  the  Volun- 
teer Force.  It  is  not  in  any  way  Incon- 
sistent with  it,  and  it  is,  indeed,  one  of 
the  fundamental  assumptions  on  which 
the  Volunteer  Force  was  based. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  another  question? 
Mr.  NUNN.  I  yield. 

Mr.  HATFIELD.  If  I  understand  the 
Senator  correctly.  I  imderstand  the  Sen- 
ator to  say  that  he  does  not  support  a 


peacetime  draft  at  this  particular  mo- 
ment, and  that  he  thinks  if  we  estab- 
lish the  registration  now  it  will  be  much 
easier  to  move  to  a  peacetime  draft 
should  the  President  or  Congress  de- 
cide that  that  is  necessary  at  a  later 
day. 

Mr.  NUNN.  No.  I  did  not  say  that. 
What  I  said  was  that  I  do  not  believe 
this  bill  will  have  very  much  effect  on 
whether  we  go  to  a  peacetime  draft. 
What  I  said  was  that  I  believe  if  we 
have  an  emergency,  if  we  have  to  mobil- 
ize in  an  emergency,  that  this  measure 
will  make  it  much  easier  to  mobilize  in 
an  emergency,  and  by  mobilizing  in  an 
emergency  I  include  the  draft.  Certainly 
the  purpose  of  this  bill  would  be  so  that 
we  would  be  able  to  respond  to  an  emer- 
gency situation. 

If  we  are  going  to  a  nonemergency  sit- 
uation which.  I  would  assume,  my  friend 
from  Oregon  means  by  peacetime,  a  non- 
emergency situation,  I  believe  going  to 
a  draft  there  will  not  be  directly  affected 
by  this  measure  because  we  are  going 
to  have  a  long,  detailed  set  of  hearings. 
We  are  going  to  have,  if  we  ever  have 
that  kind  of  proposal  before  us — and 
there  is  a  bill  like  that  on  the  House  side, 
not  on  the  Senate  side — we  are  going 
to  have  a  long,  long  debate  on  this  sub- 
ject, and  I  do  not  believe  this  particular 
measure  will  affect  that.  But  it  most  defi- 
nitely will  affect  the  situation  if  we  were 
to  have  a  war  tomorrow  morning,  be- 
cause we  would  not  be  able  to  respond 
to  it. 

If  4  or  5  months  from  now  this  measure 
has  passed,  and  we  then  have  peacetime 
registration,  and  then  we  have  a  war 
it  will  make  a  dramatic  difference  in  our 
ability  to  be  able  to  respond,  to  be  able 
to  mobilize,  to  be  able  to  avoid  the  terri- 
ble choice  of  having  to  choose  between 
capitulation  and  going  to  nuclear  weap- 
ons in  the  early  stages  of  a  war. 

So  I  would  separate  those  two  very 
distinctly.  I  do  believe  this  measure 
will  make  a  tremendous  difference  in  an 
emergency  situation,  and  I  do  not  believe 
it  will  make  any  material  difference  in 
whether  we  go  to  a  peacetime  draft. 
fMr.  FORD  assumed  the  chair.) 
Mr.  HATFIELD.  Then,  as  I  understand 
the  Senator,  either  in  a  case  of  emer- 
gency or  at  a  time  in  the  future  when 
a  peacetime  draft  may  appear  to  him  as 
necessary,  the  registration  now  will  fa- 
cilitate the  movement  to  a  draft  under 
either  or  both  conditions. 

Mr.  NUNN.  I  think  it  will  be  a  very 
real  and  significant  difference  in  an 
emergency.  I  think  it  will  make  a  very 
slight  almost  insignificant,  difference  in 
whether  we  go  to  the  peacetime  draft.  I 
distinguished  those  two  very  clearly. 

Mr.  HATFIELD.  WiU  the  Senator  yield 
for  a  question? 
Mr.  NUNN.  I  am  happy  to  yield. 
Mr.  HATFIELD.  The  Senator  recites 
the  various  difBculties  that  the  armed 
services  has  indicated  in  meeting  their 
ful  complements  under  emergency  clr- 
cimistances.  Does  the  Senator  include  In 
that  assessment,  or  does  the  Pentagon 
include  in  that  assessment,  the  possibil- 
ity of  volunteers? 

Mr  NUNN.  In  an  emergency? 
Mr.  HATFIELD.  Yes. 
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Mr.  NUNN.  We  have  asked  that  ques- 
tion, I  believe,  in  the  Armed  Services 
Committee  and  also  in  the  Appropria- 
tions Committee.  I  believe  the  answer  is 
afBrmative,  that  they  do  include  that. 

On  page  32  of  the  Senate  hearings  in 
the  Appropriations  Committee,  Senator 
Proxmire  states: 

Let  me  ask  Dr.  Plrle  a  question.  DODs  1977 
Induction  requirement,  which  Is  the  basis 
for  the  calculations  that  have  led  the  ad- 
ministration to  call  for  premoblllzatlon  reg- 
istration. Is  premised  on  a  worst  case  sce- 
nario, according  to  Dr.  Bostker's  January  16 
draft  report.  That  scenario  Is  that  "there  are 
no  volunteers  or  enlistments  from  the  de- 
layed-entry  pool,  and  Selective  Service  pro- 
vides the  entire  DOD  requirement  for  un- 
trained manpower."  Isn't  that  an  unrealistic 
scenario,  as  Senator  Hatfield  has  so  clearly 
emphasized. 

Dr.  PiKTE.  In  fact,  Mr.  Chairman,  that  re- 
quirement is  prenUsed  on  having  both  vol- 
unteers and  individuals  available  from  de- 
layed  

Senator  PRoxMniE.  I  am  quoting  a  sce- 
nario— 

Dr.  Pran:.  Are  you  quoting  a  scenario  from 
the  draft  report  of  January  16? 

Senator  Proxmike.  That  is  right. 

Dr.  PntiE.  That  is  what  drafts  are  all  about. 

Senator  Proxmire.  Is  that  report  a  com- 
pletely erroneous  document? 

Dr.  PniiE.  In  that  case  it  Is  erroneous. 

Then  they  go  into  the  number  of  vol- 
unteers : 

We  also  plan  to  have  a  number  of  volun- 
teers in  that  number. 

Senator  Proxmire.  What  are  your  assump- 
tions then? 

Dr.  Pirie.  The  assumption  with  respect  to 
volunteers  Is  there  might  be  as  few  as  9,000. 
which  is  the  average  monthly  availability  for 
1979.  or  as  many  as  15.000.  which  reflect 
earlier  recruiting  experience. 

Senator  Proxmire.  Tou  are  shooting  for 
100,000  inductions  within  60  days  of  mobUl- 
zation. 

From  that  point  on,  it  goes  on  to  other 
subjects. 

But  the  answer,  according  to  the  De- 
partment of  Defense,  is  that  volunteers 
are  included. 

Mr.  HATFIELD.  In  Dr.  Pirie's  view, 
volunteers  could  average  as  low  as  9,000 
during  the  average  month  of  availabil- 
ity, or  as  high  as  15,000. 

The  Senator  is  aware  of  the  300.000 
that  were  volunteers  within  the  brief 
period  after  the  beginning  of  World  War 

n. 

Mr.  NUNN.  I  know  there  was  a  mas- 
sive number  of  volunteers. 

Mr.  HATFIELD.  Three  hundred  thou- 
sand. 

I  would  like  to  ask  the  Senator  another 
question.  I  understand  the  Senator 

Mr.  NUNN.  But.  on  that  point,  let  me 
say  this :  I  view  our  military  situation  as 
very  far  from  the  World  War  n  situa- 
tion. At  that  time,  we  had  the  oceans  of 
the  world  to  protect  us:  we  had  Pearl 
Harbor.  Pearl  Harbor  was  an  event  that 
greatly  aroused  this  Nation,  as  it  well 
should  have. 

What  we  may  have  in  the  future,  I 
say  to  mv  friend  from  Oregon,  is  the 
situation  where  the  President  has  to  mo- 
bilize to  d<»ter.  to  prevent  a  Pearl  Harbor 
or  to  prevent  a  war. 

Mr.  HATFIELD.  Is  the  Senator  saying 
we  suggest  here  preventive  war? 


Mr.  NUNN.  To  prevent  a  war.  I  am  in 
favor  of  preventing  a  war. 

Mr.  HATFIELD.  Preventive  war? 

Mr.  NUNN.  Preventing.  We  from  the 
South  do  not  pronounce  our  g's. 

Mr.  HATFIELD.  I  am  happy  to  have 
the  Senator  clarify  that. 

Mr.  NUNN.  I  did  not  say  "preventive." 
I  said  "preventing." 

Mr.  HATFIELD.  Did  I  understand  the 
Senator  that  he  considered  the  Shuck 
report  as  a  fraud  or  a  hoax,  and  likewise, 
did  he  list  or  he  has  identified  the  Rost- 
ker  report  ac  a  hoax? 

Mr.  NUNN.  I  would  say  that,  at  best, 
the  Shuck  report  was  wishful  thinking; 
at  worst,  it  was  a  hoax.  I  would  say  that 
the  new  report,  the  new  draft  report  was, 
at  best,  wishful  thinlcing  and,  at  worst,  a 
hoax. 

Mr.  HATFIELD.  A  hoax? 

Mr.  NUNN.  We  can  call  it  a  hoax  for 
siiort,  if  the  Senator  would  like. 

Mr.  HATFIELD.  Is  the  Senator  aware 
cf  the  amount  of  documentation  that  ii 
provided  with  the  Rostker  report?  And, 
if  he  is,  does  the  Senator  have  any  cor- 
ollary documentation  for  his  position? 

Mr.  NUNN.  I  just  cited  statistics,  the 
k-tier  that  came  from  the  same  people 
that  originDlly  were  in  favor  of  that 
Shuck  report.  They  say  that  if  we  pass 
this  measure  it  will  take  them  5  weeks 
to  even  begin,  and  this  is  after  6  months 
oi  preparation. 

The  Shuck  report  says  we  could  have 
had  a  war  last  fall  and,  within  30  day.s, 
they  would  have  draftees  appearing.  So 
I  do  not  think  you  need  much  rebuttal 
to  the  documentation.  It  is  a  hoax  on  its 
face. 

Mr.  HATFIELD.  What  about  the  Rost- 
ker report? 

Mr.  NUNN.  I  did  not  understand  the 
Senator.     

Mr.  HATFIELD.  Does  the  Senator 
have  any  documentation  to  compare  to 
the  Rostker  report?  As  the  Senator 
knows,  the  Shuck  report  was  a  very  brief 
report.  It  was  a  rather  cursory  review 
of  the  situation.  But  in  the  Rostker  re- 
port, there  is  a  great  deal  of  documenta- 
tion that  goes  with  that  report.  I  wonder 
what  is  the  corollary  documentation  the 
Senator  ha.s  to  refute  that. 

Mr.  NUNN.  Well,  only  a  statement 
from  the  Secretary  of  Defense  that  savs 
it  will  not  work 

Mr.  HATFIELD.  I  see. 

Mr.  NUNN.  The  Director  of  the  Selec- 
tive Service  that  was  in  charge  of  that 
draft  report  also  says  it  will  not  work. 
General  Meyer  says  it  will  not  work. 
Everybodv  that  has  testified  before  us 
says  it  will  not  work,  including  the  people 
who  authored  it. 

When  you  have  everybody  rejecting  a 
report,  including  the  author  of  the  re- 
port, then,  it  seems  to  me  that  it  is  not 
necessary  to  go  into  a  great  deal  more 
detail.  I  do  not  think  I  should  read  pages 
of  documentation  that  the  authors  say 
will  not  work. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  Mr.  President,  I  am  happy 
to  yield  for  a  question.  Does  the  Senator 
wish  the  floor? 


Mr.  HATFIELD.  I  thought  the  Senator 
was  finished.  I  am  sorry. 

Mr.  NUNN.  Mr.  President.  I  am  happy 
to  yield  the  floor,  if  the  Senator  would 
like  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  think 
we  have  had  a  very,  very  frank  and  open 
expression  of  viewpoint  here  by  the  main 
advocate  of  the  registration  procedure. 
I  am  always  impressed  by  the  fact  that, 
to  put  it  in  the  vernacular,  the  Senator 
from  Georgia  is  always  up  front  with 
his  views.  There  was  no  attempt  to 
camouflage  and,  obviously,  today  there 
is  no  attempt  to  camouflage,  that  he  is 
an  advocate  of  the  draft  system.  The 
timing  may  be  a  question. 

I  think,  from  the  Senator's  statement 
today,  it  also  is  very  apparent  that  he 
sees  this  registration  as  the  first  step 
toward  that  draft  program,  whether  it  is 
through  an  emergency  or  through  fur- 
ther hearings  by  the  committee  that 
leads  to  a  draft  providing  the  personnel 
requirements  for  the  military  service. 
The  Senator  has  been  very  clear.  And  it 
comes  as  no  surprise.  But  I  just  want  to 
commend  the  Senator  again  for  being 
very  much  in  the  open  as  to  wha'  both 
his  short-term  and  the  long-term  /lews 
are  concerning  the  peacetime  drai ;. 

I  think  it  is  also  very  important  to 
note  that,  as  we  use  the  Gates  Commis- 
sion for  a  statement  as  to  what  registra- 
tion was  intended  to  be  or  not  to  be,  that 
we  must  also  read  the  full  Gates  Com- 
mission report,  because  the  Gates  Com- 
mission also  predicated  its  Voluntary 
Army  recommendation  upon  a  very  basic 
principle  and  assumption.  That  assump- 
tion is  that  the  Congress  and  the  execu- 
tive branch  of  Government,  both,  would 
commit  themselves  to  providing  a 
meaningful  standard  of  living  and  qual- 
ity of  life  for  the  men  and  women  who 
volunteered  for  the  military  service. 

Mr.  President,  as  I  indicated  yester- 
day, the  Congress  has  failed  and  the 
President  has  failed  in  fulfilling  that  as- 
sumption made  very  clear  in  the  Gates 
Commission  report. 

Now,  having  failed  to  do  that,  we  are 
now  asked  to  provide  some  kind  of  make- 
shift operation  here  to  respond  to  the 
problems  of  not  having  a  full-time  com- 
plement and  not  having  the  ability  to 
retain  personnel  by  undertaking  the 
draft,  or  the  first  step  toward  the  draft. 

Mr.  President,  let  me  just  illustrate  my 
point  as  to  how  we  have  failed  to  main- 
tain that  assumption,  a  main  assumption 
that  was  estabUshed  by  the  Gates  Com- 
mission for  the  Voluntary  Army.  Since 
1972,  the  Consumer  Price  Index  has  risen 
75  percent,  while  the  military  compensa- 
tion has  risen  only  51  percent. 

This  represents  a  decline  of  over  14 
percent  in  purchasing  power  for  all 
military  personnel;  a  decline  approach- 
ing 25  percent  for  some  enlistees  in  the 
lower  grades. 

That  statistic  alone  would  indicate  the 
failure  of  the  President  of  the  United 
States  and  the  failure  of  the  Congress 
to  really  give  a  strong  commitment  to 
making  the  Voluntary  Army  work.  Be- 
cause of  that  failure,  now  they  are  ask- 
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ing  us  to  substitute  the  so-called  quick 
fix.  the  easy  way,  the  Prussian  way,  to 
recruit  and  to  provide  our  military  serv- 
ices with  the  adequacy  of  personnel. 

Mr.  MATHIAS.  I  wonder  if  the  Senator 
would  yield  to  me  for  1  minute  or  less. 

Mr.  HATFIELD.  I  am  very  happy  to 
yield  to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  I  am  very  grateful  to 
the  Senator  from  Oregon  for  yielding  to 
me  for  a  very  pleasant  duty. 


VISIT  TO  THE  SENATE  BY  THE  HON- 
ORABLE DIEGO  C  ASENCIO.  US. 
AMBASSADOR  TO  COLOMBIA 

Mr.  MATHIAS.  Mr.  President,  I  want 
to  call  the  attention  of  the  Senate  to  the 
fact  that  we  are  honored  by  the  presence 
of  Ambassador  Diego  C.  Asencio.  a  dis- 
tinguished Foreign  Service  Officer  of  the 
United  States,  the  Ambassador  who  has 
had  an  extraordinary  experience  which 
has  been  one  of  great  hardship  to  him 
but  which,  I  think,  beyond  his  own  diffi- 
culties, has  illustrated  that  the  Foreign 
Service  of  the  United  States  is  a  job 
which  requires  great  sacrifice  on  the  part 
of  those  who  carry  out  the  missions  of 
this  country.  It  is  a  job  which  imposes 
special  sacrifices  on  their  families. 

We  are  privileged  to  have  Ambassador 
Asencio  here  with  us  today. 

Mr.  HATFIELD.  Mr.  President,  I  have 
been  very  honored  to  yield  to  the  Senator 
from  Maryland  for  the  purpose  of  intro- 
duction of  our  distinguished  guest.  I  join 
the  Senator  in  welcoming  him  to  the 
Senate. 


TRANSFER  OP  FUNDS  FOR  THE 
SELECTIVE  SERVICE  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  521). 

Mr.  HATFIELD.  Mr.  President,  an- 
other example  of  how  we  have  failed  to 
maintain  our  commitment  to  a  volimtary 
army  is  that  the  average  compensation 
for  enlisted  personnel  is  presently  $9,000 
per  year.  This  is  17  percent  below  the 
lower  standard  of  living  for  a  family  of 
four  as  calculated  by  the  Biireau  of  Labor 
Statistics  and.  as  a  result,  at  least  100.- 
000,  and  possibly  as  high  as  275.000, 
military  families  qualify  for  welfare  pay- 
ments. I  think  under  the  best  of  circum- 
stance this  could  only  be  called  a 
disgrace. 

Yes,  I  would  sigree  with  the  Senator 
from  Georgia  that  the  Oates  Commis- 
sion was  the  foundation  for  our  Volim- 
teer  Army.  I  would  not  necessarily  agree 
that  we  have  to  adopt  every  part  of  that 
recommendation.  I  will  be  as  selective 
as  the  Senator  from  Georgia,  but  I  think 
the  selective  part  that  I  emphasize  at  this 
moment  gives  far  more  credence  to  the 
fact  that  we  could  have  succeeded  and 
will  and  can  succeed  with  the  Volimteer 
Army  without  resorting  to  the  draft  or 
the  registration  program  If  we  would 
take  the  real  basis  of  the  Volunteer  Army 
as  presented  by  the  Gates  Commission 
and  recommit  ourselves  to  that  objective. 

As  far  as  the  comments  of  the  Senator 
^roro  Georgia  about  the  wrong  war.  the 
wrong  time,  and  the  wrong  place,  let  me 


just  suggest  that  registration  is  not  going 
to  correct  in  any  way  the  kind  of  knee- 
jerk  reactions  we  usually  give  as  a  Na- 
tion, particularly  In  the  Congress,  to 
such  international  crises.  I  do  not  think 
this  Congress,  or  any  other  Congress,  can 
very  well  stand  up  at  any  time  assuming 
that  some  one  simple  act  is  going  to  give 
them  greater  wisdom  than  what  they 
demonstrated  in  the  Gulf  of  Tonkin  reso- 
lution. There  is  no  way  to  guarantee  that 
we  are  going  to  have  any  kind  of  auto- 
matic wisdom  bestowed  upon  us  by 
creating  a  registration  system. 

I  think  it  is  also  very  important  to  note 
that  the  Senator  speaks  about  the  need 
to  get  a  list  of  names  and  addresses 
which  would  somehow  give  us  great 
ability  to  move,  in  case  of  emergency,  into 
a  draft. 

Let  us  bear  in  mind  that  in  a  list  of 
names  of  young  people.  19-  and  20-year- 
olds,  it  has  already  been  estimated  by 
the  Selective  Service  that  within  1  year 
25  percent  of  that  list  will  be  obsolete 
and  will  be  inaccurate.  There  is  nothing 
in  the  act  that  will  require  that  person 
who  is  required  to  register  to  give  other 
than  his  current  address. 

It  is  also  estimated  that  within  2  years 
50  percent  of  that  list  will  be  obsolete. 

It  seems  to  me  that  it  is  pretty  obvious 
that  when  we  talk  about  developing  some 
kind  of  a  roster  of  names  and  addresses 
whether  it  is  19-year-olds,  20-year-olds! 
or  any  other  age  group  in  our  American 
society  today,  that  the  high  mobility  of 
people  would  make  that  list  very  difficult 
to  maintain. 

I  send  out  to  my  constituents  a  back- 
grounder on  the  average  of  once  a 
month.  We  get  back  literally  thousands 
of  changes  of  address.  These  are  people 
who  are  not  students,  by  and  large.  These 
are  people  who  are  rooted  into  a  job.  a 
profession,  where  they  have  had  at  least 
the  time  to  get  on  a  resident  list  either 
with  the  county  clerk,  where  I  secured 
the  list  initially  through  the  voter  regis- 
tration, or  some  other  such  public  list. 
Every  single  time  I  send  out  that  back- 
grounder, which  is  frequently.  I  get  baclc 
mailbags  full  of  unclaimed,  no  forward- 
ing address,  or  some  other  kind  of  indi- 
cation that  that  person  has  moved. 

Mr.  President,  If  we  put  that  into  the 
area  of  the  19-  and  20-year-old  age 
group  we  are  going  to  get  even  a  higher 
rate  of  mobility.  And  this  is  the  roster 
which  is  somehow  going  to  provide  us 
with  ease  and  quickness  to  move  into  an 
emergency  draft.  It  makes  the  whole  the- 
sis questionable.  I  will  not  say  It  is  a 
hoax,  but  I  will  say  it  is  certainly  ques- 
tionable. 

I  think  we  have  to  realize  that  when 
we  put  this  kind  of  power  into  place,  it 
is  one  that  raises  again  the  question  of 
whether  we.  the  Congress  of  the  United 
States,  are  willing  to  face  the  ultimate 
objective  of  the  advocates,  and  that  ulti- 
mate objective  is  the  draft:  whether  we 
want  to  place  that  objective  in  the  hands 
of  President  Carter,  or  President  Rea- 
gan, if  that  be  the  case,  or  President  An- 
derson, if  that  be  the  case,  or  President 
Keimedy.  if  that  be  the  case.  Whatever 
party,  it  makes  no  difference.  I,  for  one, 
am  not  willing  to  place  that  kind  of 
power  into  the  handc  of  any  President. 


The  Senator  from  Georgia  talks  about 
the  difficulty,  the  delay,  and  all  the  other 
things  that  are  involved  in  moving  Into 
registration,  into  classification,  examina- 
tion, and  induction.  aU  the  processes  that 
are  embodied  in  a  draft  system,  under 
the  present  circumstances.  Let  me  re- 
mind ourselves  today  that  even  If  we 
had  all  4  million  registered  in  1  day,  and 
if  we  were  to  call  them  up  in  an  emer- 
gency, how  would  we  train  them? 

It  is  very  obvious  that  we  are  not  go- 
ing to  be  able  to  train  that  number  of 
people  In  one  period  of  time.  We  are 
going  to  have  to  bring  them  Into  the 
service  in  incremental  form. 

The  Senator  from  Georgia  realizes,  I 
am  sure,  that  we  have  limited  training 
facilities.  By  the  time  the  first  recruit  is 
ready,  in  the  next  3  months  and  the 
next  6  months,  as  we  now  have  It 
planned  under  the  selective  service  pro- 
gram, it  is  going  to  take  time  to  bring 
these  people  into  the  process  of  training. 

Also  let  us  bear  in  mind  that  if  we  put 
the  computer  system  in  place,  which  I 
am  willing  to  do.  for  the  selective  serv- 
ice, all  those  horror  stories  of  delay  and 
problems  and  everything  else  that  we 
have  heard  can  be  eliminated.  There- 
fore, even  if  a  snowstorm  occurs  in  one 
part  of  the  country — I  do  not  think  we 
have  ever  had  a  snowstorm  that  hit  Ari- 
zona and  Michigan  at  the  same  time, 
the  process  is  not  going  to  stop. 

The  process  will  continue  in  other 
parts  of  the  country.  That  process  is  a 
long  process  in  terms  of  getting  4  mil- 
lion people  into  training — Into  training. 

I  am  not.  in  any  way.  concerned  about 
the  ability  of  this  system  to  work  If  we 
have  the  computer  and  everything  else, 
and  I  do  not  think  the  Senator  from 
Georgia  would  really  question  it,  either. 

Mr.  President.  I  ask  unanimous  con- 
sent to  yield  5  minutes  to  the  Senator 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
call  for  a  quorum  without  the  Senator 
from  Oregon  losing  his  right  to  the 
fioor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Reserving  the  right  to 
object,  Mr.  President. 

Mr.  President,  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  i^RESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 


PENSIONS— A  CRISIS  ABOUT  TO 
OCCUR 

Mr.  EAGLETON.  Mr.  President,  re- 
cently the  Kansas  City  Star  published  a 
series  of  three  articles  on  pensions  known 


June  5,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13395 


as  the  "pension  tangle."  These  articles 
lend  credence  to  a  statement  I  made  4 
years  ago  to  the  New  York  Society  of  Se- 
curity Analysts :  The  future  of  our  pen- 
sion systems  is  extremely  grim. 

Today,  we  find  ourselves  caught  in  the 
unhappy  situation  where  many  retired 
Americans  receive  pensions  that  dimin- 
ish in  value  as  inflation  continues  un- 
abated while  working  Americans  are  be- 
ing asked  to  contribute  greater  portions 
of  their  salaries  to  support  retirees.  Few, 
if  any,  economists  are  predicting  that 
inflation  will  disappear  in  the  near  fu- 
ture. Demographically.  we  look  down  the 
road  to  the  so-called  graying  of  the 
baby  boom — which  means  that  the  per- 
centage of  elderly  in  the  population  will 
increase  while  the  working  population 
will  increase  at  a  lesser  rate.  Accord- 
ing to  one  of  the  articles  in  the  Star, 
there  are  currently  3.3  workers  support- 
ing every  retiree  but  by  the  year  2040. 
that  ratio  will  change  to  two  workers 
supporting  one  retiree. 

As  if  this  report  is  not  pessimistic 
enough,  several  actuarial  firms  inter- 
viewed for  these  articles  expressed 
gloomy  sentiments  about  the  volatility 
of  financial  markets.  The  inability  to 
earn  a  real  rate  of  return  on  investments 
does  much  to  undermine  the  future  of 
many  pension  plans. 

Pension  specialists  state  that  enormous 
stresses  are  building  not  only  on  the  pen- 
sion system  for  public  employees  where 
some  States  and  cities  have  been  forced 
to  cut  back  on  public  services  in  order 
to  finance  a  burgeoning  pension  system, 
but  also  on  the  social  securltv  system  and 
on  private  pension  plans  as  well.  The 
question  of  how  much  money  retirees 
should  receive  is  creating  intergenera- 
tional  conflicts  between  the  young  and 
the  old;  retired  public  employees  face 
additional  conflicts  between  themselves 
and  taxpayers  concerning  how  much  they 
will  receive  for  cost-of-living  increases 
and  the  like. 

The  case  of  State  and  local  pensions  is 
particularly  highlighted  in  this  series  of 
articles.  According  to  a  Government  Ac- 
counting Office  survey,  of  72  State  and 
municipal  pension  plans  reviewed  at  ran- 
dom last  year,  53  were  found  to  require 
cash  infusions  to  keep  from  going  out  of 
business.  Apparently,  no  one  has  calcu- 
lated the  total  long-term  unfounded  lia- 
bility for  these  programs,  but  it  is  sure 
to  be  a  healthy  sum.  The  pension  of 
workers  in  private  industry  is  protected 
by  the  Employees  Retirement  Income 
Security  Act  of  1974  which  exempted 
public  employees  based  on  the  assimip- 
tion  that  they  need  not  fear  that  their 
employers  would  go  bankrupt.  Now, 
amidst  complaints  that  their  pension 
programs  are  not  being  funded  ade- 
quately, some  public  employee  associa- 
tions are  seeking  the  same  type  of  pro- 
tection that  nongovernmental  woricers 
receive. 

Pension  fimds  have  had  another  side 
effect  on  our  economy  that  was  somewhat 
imanticipated :  As  more  and  more  re- 
tirees are  moving  to  the  Sun  Belt,  there 
has  been  a  pronounced  shift  of  capital 
from  the  Northeast  and  the  Middle  West 
to  the  South.  As  a  result,  more  and  more 
investment  capital  has  been  channeled 


from  northern  industries  to  southern  in- 
dustries. Critics  claim  that  this  transfer 
of  pension  funds  is  systematically  under- 
cutting the  economies  of  the  northern 
States  where  most  pension  money  is 
generated. 

In  sum,  the  future  of  pension  systems 
and  those  who  will  be  beneficiaries  is 
troubling.  Some  Americans  will  find 
themselves  with  pension  incomes  that  are 
less  than  adequate  to  maintain  even  a 
reduced  standard  of  living.  Others  will 
put  off  retirement  as  long  as  possible — 
not  out  of  choice,  but  because  they  can- 
not afford  to  do  otherwise. 

Several  weeks  ago,  the  President's 
Commission  on  Pension  Policy  issued  a 
51 -page  interim  report  to  the  President 
offering  what  a  New  York  Times  editorial 
called  the  leanest  of  sketches  on  the 
pension  system.  The  Commission  offered 
far-ranging  suggestions  such  as  a  re- 
quirement that  all  businesses  offer  at 
least  a  minimum  pension  plan,  that  new 
tax  breaks  be  given  to  encourage  low- 
and  moderate-income  workers  to  save  for 
retirement  and  finally  a  more  controver- 
sial suggestion  that  social  security  bene- 
fits be  taxed. 

In  a  speech  to  the  New  York  Society 
of  Security  Analysts  in  1976,  I  stated. 
"Ever  growing  unfunded  pension  obliga- 
tions need  not  be  'inevitable'  if  we  com- 
mit ourselves  now  to  assuring  that  this 
crushing  burden  of  debt  will  not  be  a 
part  of  our  legacy  to  our  children  and 
our  children's  children."  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  articles  on  pensions  from  the  Kansas 
City  Star,  a  June  1.  1980.  editorial  from 
the  New  York  Times  entitled  "The  Toll 
of  the  Pension  Clock"  and  my  1976  speech 
before  the  New  York  Society  of  Security 
Analysts.  I  urge  my  colleagues  to  read 
the  Kansas  City  Star  articles  carefully. 
We  may  no  longer  delay  taking  action 
on  this  issue — or  the  future  of  our  re- 
tired population  may  be  bleak  Indeed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Kansas  City  Times.  May  26,  1980] 

Inflation.  Drop  in  U.S.  Birth  Rate  a  Double 

Threat   to   Rbtiiiement   Plans 

(By  Karen  W.  Arenson) 

Net*'  York. — ^The  persistent  high  rate  of 
Inflation  Is  not  only  eating  away  the  income 
of  the  millions  of  Americans  who  draw  pen- 
sions. It  also  Is  threatening  the  underpin- 
nings of  the  nation's  entire  retirement  and 
pension  system. 

Unless  Inflation  all  but  disappears — some- 
thing few  economists  believe  will  happen — 
there  Is  no  way  the  pension  fund  system  can 
provide  adequate  retirement  Income  In  dec- 
ades to  come,  pension  experts  say. 

Even  If  Inflation  were  controlled,  the  sys- 
tem would  still  face  a  challenge  because  the 
nation's  birth  rate  has  dropped  dramatically 
and  In  the  next  century,  there  will  be  fewer 
workers  to  support  a  retired  population 
swelled  by  the  postwar  baby  boom. 

"The  pension  system  In  this  country  Is  a 
phony  promise,"  said  J.  Anthony  Porstmann 
of  Porstmann-Leff  Associates,  a  firm  that 
manages  about  «1.2  billion  In  pension  funds, 
"You  can't  run  Inflation  at  this  order  of 
magnitude  and  have  the  promise  still  sur- 
vive. The  standard  of  living  of  retirees  has 
to  decline  .  .  ." 

Pension  funds,  as  distinguished  from  pay- 
as-you-go  Social  Security,  have  grown  to 
«600  billion  In  assets.  They  make  up  one  of 


the  largest  pools  of  capital  anywhere,  and 
they  are  growing  so  fast  that  they  are  ex- 
pected to  double  in  five  years. 

In  addition  to  their  Impact  on  retired 
people,  they  are  a  huge  force  In  the  nAtlon's 
economy  that  affects  all  segments  of  the 
population.  They  have  become  a  vast  pres- 
ence In  the  stock  and  bond  markets  and  are 
one  of  the  nation's  largesv  bouroes  of  invest- 
ment capital:  how  this  money  1b  Invested  Is  a 
growing  source  of  controversy  because  of  Its 
Impact  on  whole  Industries  and  regions. 

The  President's  Commission  on  Pension 
Policy  issued  an  interim  report  mday  that 
expressed  alarm  that  only  half  of  American 
workers  are  covered  by  pension  plans.  It 
called  for  serious  consideration  of  a  require- 
ment that  all  U.S.  businesses  offer  at  least  a 
minimum  pension  plan  to  workers. 

The  commission  said  the  elderly  should  be 
allowed  to  work  without  losing  Social  Secu- 
rity benefits  and  called  for  new  tax  breaks 
to  encourage  low-  and  moderate-income 
workers  to  save  for  retirement. 

"Pension  programs  were  not  designed  to 
provide  full  protection  against  inflation," 
said  Thomas  C  Woodruff,  executive  director 
of  the  commission.  "If  you  look  at  the  next 
century,  when  the  baby  boom  people  start  to 
retire,  you'll  see  the  potential  for  intergen- 
erational  conflict  is  very  high." 

Analysts  working  on  the  commission  aay 
they  think  most  pension  programs  for  pri- 
vate and  public  employees  are  sound  as  they 
now  stand. 

Six  years  ago,  Congress  enacted  compre- 
hensive legislation  that  regulates  private 
pension  programs  to  assure  workers  that  they 
win  get  the  benefits  they  had  been  promised 
The  law  also  set  up  a  government  agency 
that  arranges  for  other  companies  to  provide 
the  money  for  pensions  of  workers  whose 
employers  go  bankrupt. 

State  and  local  governments  and  taxpay- 
ers face  the  risk  of  pension  plan  failure  di- 
rectly, because  the  guaranteeing  legislation 
only  ^plies  to  private  plans.  Further,  the 
cost  of  most  public  employee  pension  plans  li 
rising  rapidly  because  governments  tend  to 
offer  pensions  far  more  lucrative  than  those 
given  workers  In  the  private  sector  This  is 
partly  because  many  are  Indexed  to  increase 
in  step  with  the  cost  of  living;  private  plans 
generally  are  not.  Also,  many  government 
employees  can  retire  sooner  than  their  civil- 
ian counterparts,  meaning  they  draw  pen- 
sions longer. 

The  problems  of  the  Social  Sectirity  Sys- 
tem, which  collects  money  from  more  than 
110  million  workers  and  provides  monthly 
benefits  to  35  million  people,  about  one  out 
of  seven  Americans,  have  already  drawn  con- 
siderable attention  because  of  the  tremen- 
dous tax  it  places  on  workers.  It  is  likely  that 
the  system,  despite  its  $120  billion  annua! 
budget  (almost  5  percent  of  the  Oroas  Na- 
tional Product) ,  could  run  short  of  funds  in 
the  next  year  or  two,  particularly  if  there  Is 
a  deep  recession.  This  could  result  in  an  In- 
crease in  Social  Security  taxes  or  a  move  to 
use  general  tax  revenues  to  pay  benefits. 

In  the  longer  term,  the  prognosis  is  also 
dismal.  Qovemment  projections  indicate 
that  by  the  year  2030.  the  total  cost  of  Social 
Security  could  go  as  high  as  26  percent  of 
total  salaries.  Employers'  and  employees' 
contributions  together  now  totaj  slightly 
more  than  10  percent. 

Outside  of  Social  Security,  the  system  of 
private  and  government  pension  funds  Is  In 
the  same  leaky  boat,  but  few  people  have 
noticed  yet. 

The  system  has  flaws  that  would  cau."«^  a 
huge  burden  In  additional  coats  if  they  were 
eliminated.  Por  one  thing,  more  than  half  of 
all  Americans  are  still  not  eligible  for  pen- 
sions for  a  variety  of  reasons.  Por  another, 
most  pensions,  unlike  Social  Security,  do 
not  Increase  in  step  with  inflation. 

TO  remedy  either  of  these  shortcomings 
would   burden   private   pension   plans  with 
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buge  MKUtlon&l  costs,  perhaps  double  or 
triple  tbe  sums  tbey  now  pay,  whlcb  now 
amount  to  8  percent  to  10  percent  of  a  work- 
er's salary. 

Many  companies  have  voluntarily  in- 
creased benefits  to  retirees  in  recent  years  to 
adjust  (or  iafiation.  but  virtually  all  bave 
adamantly  refused  to  write  in  automatic 
cost-of-living  adjustments.  Most  pension  ex- 
perts argue  that  the  cost  of  offering  full  in- 
flation adjustments  would  be  so  gargantuan 
that  it  cannot  be  done. 

"There  is  no  free  lunch,"  said  David  Feld- 
man.  assistant  treasurer  at  the  American 
Telephone  &  Telegraph  Co.  "If  pensions  were 
indexed,  corporate  contributions  would  have 
to  be  increased.  The  extra  money  would  have 
to  come  from  the  company,  which  will  have 
to  get  it  from  customers." 

Paul  R.  Dean,  a  member  of  the  presiden- 
tial commission,  has  noted  that  keeping  a 
retiree's  pension  in  step  with  a  mere  1  per- 
cent inflation  rate  costs  a  company  10  per- 
cent more  over  the  life  of  the  pension  than 
if  there  had  been  no  Inflation.  If  the  infla- 
tion rate  runs  at  5  percent,  the  cost  Increases 
by  54  percent. 

Further  down  the  road,  the  eventual  gray- 
ing of  the  baby  boom  will  also  hit  pension 
plans,  much  as  It  will  hit  Social  Security. 
The  pain  will  not  be  quite  so  sharp,  because 
unlike  the  pay-as-you-go  Social  Security 
system,  pension  plans  are  funded  over  30  or 
40  years. 

But  In  an  Inflationary  economy,  the  money 
that  has  been  set  aside  over  30  or  40  years 
to  support  retired  workers  will  be  worth  less 
and  less. 

At  the  same  time,  pensioners  will  be  ask- 
ing for  more  and  more  to  supoort  them- 
selves. At  a  5  percent  annual  rate  of  Infla- 
tion, the  value  of  a  fixed  pension  would 
drop  by  nearly  a  quarter  In  o-^ly  five  years 
At  the  10  percent  rate  some  economists 
think  will  not  be  unlikely  for  some  time. 
the  real  value  of  a  pension  would  decline 
by  more  than  a  third  In  only  five  years. 
After  10  years,  the  pension  would  have  c^Iv 
39  percent  of  Its  starting  value.  On  the 
average,  a  65-year-old  man  can  expect  to 
live  14  more  years,  while  a  65-year-old 
woman  can  expect  to  live  18  more  years, 
according  to  the  presidential  commission. 

So.  although  private  pension  plans  have 
managed  to  duck  inflation  indexing  so  far. 
the  pressures  to  change  will  build. 

Of  course,  should  inflation  abate  and  the 
Investment  markets  return  to  more  placid 
patterns,  the  problems  for  pensioners  and 
pension  funds  will  diminish  considerably. 
That  is  what  most  pension  industry  execu- 
tives hope  for.  and  even  count  on.  They  rea- 
son that  a  continuation  of  current  trends 
will  force  the  government  to  right  the 
economy. 

Once  the  baby  boom  starts  reaching  the 
age  of  85  In  2010.  the  question  will  be  how 
much  It  will  cost  to  support  the  elderly,  and 
whether  the  rest  of  the  population  will  be 
able  and  willing  to  support  them,  be  it 
through  Social  Sectulty.  pensions  or  any 
other  means. 

Some  take  the  view,  as  expressed  bv  Bert 
Seldman,  director  of  the  APL-CIOs  Denart- 
ment  of  Social  Security,  that  the  pooula- 
Uon's  willingness  to  support  the  elderly. 
whatever  the  price,  will  not  decline. 

"Children  and  grandchildren  don't  feel 
their  parents  and  grandparents  should  suffer 
huge  reductions  in  living  standards."  said 
Seldman.  "That's  why  the  issue  is  so  difficult 
politically.  It  isn't  only  the  older  peoole  who 
are  sensitive  to  this.  Growing  old  Is  some- 
thing that  happens  to  everyone  and  there  is 
a  kind  of  intergeneratlonal  compact." 

But  In  at  least  a  few  places,  the  intergen- 
eratlonal compact  appears  already  to  have 
turned  into  an  Interseneratlonal  conflict 
Sweden,  for  examole.  which  has  a  eenerous 
program  of  providing  for  its  elderly,  has  re- 


cently been  caught  in  an  overt  battle  be- 
tween workers  and  retirees. 

Ultimately,  this  Is  a  political  question.  And 
it  Is  one  that  is  sure  to  come  up  again  and 
again  in  the  next  few  decades,  perhaps  with 
changing  answers  as  the  elderly  population 
Increases  and  its  political  power  grows. 

Thus,  while  there  are  some  moves  afoot 
now  to  reduce  Social  Security's  benefit  struc- 
ture, that  could  change  quickly.  In  the  short 
term,  retirement  benefits  may  suffer.  But 
over  the  longer  term,  the  answer  is  likely  to 
be  that  more  money,  rather  than  less,  will 
be  paid  out. 

The  Census  Bureau  projects  that,  while 
there  are  now  3.3  workers  supporting  every 
retiree,  there  v/Ul  be  only  about  two  workers 
for  every  retiree  by  the  year  2040. 

Dealing  with  this  problem  may  mean  tak- 
ing steps  as  drastic  as  pushing  back  retire- 
ment to  age  68.  70  or  75.  and  perhaps  elimi- 
nating the  present  concept  of  retirement 
altogether. 

The  concept  of  earlier  retirement,  and  of 
paid  leisure,  is  very  much  a  modern  phenom- 
enon, developed  mainly  during  the  last  50 
years.  Before  that,  families  relied  primarily 
ou  each  other  and  on  savings. 

This  system  proved  clearly  Inadequate  In 
the  Depression,  when  the  market  crash  and 
bank  failures  depleted  lifetime  savings  over- 
night. So  the  concept  of  Social  Security  to 
serve  as  an  economic  floor  was  developed. 

The  private  pension  system  got  its  big  lift 
after  World  War  II.  When  wage  increases 
could  not  be  granted  under  the  wage  control 
program  the.i.  unions  began  to  bargain  more 
actively  for  pensions.  Since  then,  a  huge  in- 
dustry has  grown  around  them. 

In  1975,  private  pension  plans  covered 
about  38.5  million  workers  and  dispensed 
about  »15  billion  in  benefits.  That  is  up 
from  coverage  of  20.5  million  workers  and 
disbursements  of  $1.7  billion  in  1960.  But 
these  figures  do  not  truly  represent  how  many 
Americans  will  receive  private  pensions  In 
the  future.  Many  employees  will  not  stay  with 
their  Jobs  long  enough  to  qualify  for  a  pen- 
sion, in  most  places  a  minimum  of  10  years. 
The  system  is  less  a  system  than  a  col- 
lage of  diverse  plans — more  than  1.1  million 
in  all — offered  by  employers.  The  Department 
of  Labor  recently  reported  that  more  than 
3.8  million  couples  and  single  persons  66  or 
older  (21  percent  of  all  elderly  households) 
received  income  from  private  pension  plans 
In  1978.  The  average  income  was  $3,150. 

No  employer  is  required  to  offer  a  pension 
plan,  but  those  who  do  must  comply  with 
federal  regulations  governing  payouts  and 
investment.  For  most  funds,  however,  the 
problems  have  not  been  ones  of  legality  but 
of  how  to  achieve  satisfactory  investment 
performance. 

Robert  DeMlchele.  a  vice  nresldent  at  A.G. 
Be?ker  Inc..  which  maintains  the  most  com- 
plete data  bank  of  pension  fund  performance, 
says  pension  funds  have  not  met  their  rate 
of  return  assumptions  for  a  decade. 

Becker  pension  fund  data  show  that  only 
one  fund  in  20  has  had  average  earnings 
greater  than  the  7.4  percent  average  Increase 
in  the  Consumer  Price  Index  during  the  last 
10  years.  And  even  these  few  did  not  out-per- 
form the  index  every  year.  DeMlchele  savs 
not  a  single  fund  in  the  Becker  data  bank 
of  3.500  pension  funds  achieved  that. 

Last  year,  according  to  Pecker,  half  of  all 
pension  funds  earned  13.1  percent  or  less, 
while  the  price  Index  rose  by'l3.3  percent. 

"The  median  plan  in  our  data  bank  has 
had  real  problems  meetlne  actuarial  as- 
sumptions." he  says.  "If  they  don't  close  this 
gao.  t^ev  will  have  to  come  up  with  laree 
contributions  from  earnings,  and  the  Issue 
will  be  how  much  comes  out  of  the  share- 
holders' rocV-ets." 

It  Is  ?enerallv  conceded  that  there  are 
fewer  aeed  oeople  living  In  poverty  now  than 
there  were  10  or  20  years  ago;   the  Census 


Bureau  says  that  15.7  percent  of  those  65 
and  older  had  incomes  under  the  federal 
poverty  level  in  1974,  compared  with  25  per- 
cent in  1970  and  35  percent  in  1959.  But  all 
of  those  gains  could  begin  to  erode  under  in- 
flationary pressures  unless  ftirther  changes 
are  made  In  the  system. 

[From  the  Kansas  City  Times,  May  27,  1890] 

GOVEaNMENTS  SWAMPED  BT  PENSION  COS'rS 

(By  Robert  Lindsey) 
Los  Angeles. — The  cost  of  financing  pen- 
sions for  retired  and  disabled  employees  Is 
growing  so  fast  for  many  American  cities 
that  some  have  been  forced  to  curtail  public 
services  just   to  pay   for  pensions. 

In  San  Francisco,  pensions  for  police  and 
firefighters  now  consume  almost  20  percent 
of  the  budget  and  have  forced  the  city  to 
defer  some  routine  Jobs  such  as  street 
maintenance. 

In  New  Orleans,  a  retirement  program 
for  policemen  has  grown  "Into  a  monster," 
said  Police  Lt.  Albert  Raimer,  the  adminis- 
trator. 

In  Los  Angeles,  where  pensions  now  ac- 
count for  more  than  one-sixth  of  the  budget, 
a  citizen's  committee  has  warned  that  the 
city  faces  financial  disaster  unless  pension 
costs  are  reduced  soon. 

"The  cost  of  pensions  is  rising  faster  than 
our  ability  to  pay  for  them,"  said  City 
Councilman  Emani  Bemardl. 

According  to  specialists  on  municipal  fi- 
nances, employee  pension  plans  In  Boston, 
Philadelphia,  Pittsburgh,  Indianapolis,  De- 
troit and  many  other  cities,  as  well  as  some 
statewide  pension  systems,  are  in  poor  fi- 
nancial health  because  they  have  not  put 
away  enough  assets  to  support  retiring  em- 
ployees. 

Thanks  to  reforms  made  as  a  result  of  a 
fiscal  crisis,  New  York  City's  pension  funds 
generally  are  In  good  shape,  city  officials 
say,  but  the  fund  covering  firefighters  will 
need  a  cash  infusion  in  the  next  few  years 
to  stay  solvent. 

The  pension  squeeze  on  cities  is  one  di- 
mension of  a  broad  range  of  problems  be- 
deviling the  pension  programs  on  which 
millions  of  public  employees.  Including  the 
military  and  federal  civilian  workers,  are 
basing  their  retirement  plans. 

The  problems  also  affect  the  public  at 
large  because  public  employees'  pensions  are 
paid  with  tax  dollars,  and  many  programs 
for  public  employees  are  far  more  generous 
than  those  for  workers  in  the  private  sec- 
tor. 

In  turn,  this  is  part  of  a  still  larger  set 
of  problems.  With  the  United  States  enter- 
ing an  era  when  fewer  young  workers  will 
be  forced  to  support  a  growing  population 
of  retired  workers,  actuaries  and  other  pen- 
sion specialists  say  enormous  stresses  are 
building  not  only  on  the  system  of  pen- 
sions for  public  employees,  but  also  on  So- 
cial Security  and  pension  fund:  for  workers 
in  the  private  sector. 

Inflation  and  shifting  demographic  pat- 
terns, they  say,  are  Jeopardizing  the  eco- 
nomic foundations  of  many  private  and 
public  retirement  programs,  threatening  to 
leave  many  workers  with  smaller  pensions 
than  they  now  expect  and  setting  the  stage 
for  political  conflict  between  young  amJ  old. 
"I  think  well  see  a  growing  intergenera- 
tlonal conflict  over  pensions  In  the  years 
ahead."  said  Thomas  C.  Woodruff,  executive 
director  of  the  President's  Commission  on 
Pension  Policy,  which  on  Friday  issued  an 
interim  report  of  a  two-year  study. 

The  report  expressed  alarm  that  only  half 
of  American  workers  are  covered  by  pension 
plans.  It  called  for  serious  consideration  of 
a  requirement  that  all  U.S.  businesses  offer 
at  least  a  minimum  pension  plan  to  workers. 
The  questions  of  how  much  money  work- 
ers should  receive  after  they  retire  and  how 
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these  pensions  should  be  financed  are  creat- 
ing big  divisions — between  young  and  old 
and  between  taxpayers  and  the  public  em- 
ployees that  work  for  them,  pension  special- 
ists say. 

The  conflict  Is  developing,  they  say,  be- 
cause a  double  standard  for  retirement  bene- 
fits has  evolved.  Under  this  standard,  many 
public  employees  will  receive  pensions  far 
greater  than  those  received  by  people  retir- 
ing from  Jobs  in  private  business. 

Military  personnel,  for  example,  may  re- 
tire after  20  years  with  a  lifetime  pension 
equivalent  to  half  their  base  pay,  plus  free 
medical  care,  access  to  cut-rate  food  com- 
missaries and  military  shopping  centers,  and 
other  benefits  not  available  to  the  general 
public. 

Under  this  system,  military  personnel  can 
retire  in  their  mld-40s,  take  another  Job  and 
qualify  for  a  second  pension. 

Another  significant  distinction  between 
most  private  pension  benefits  and  those 
granted  federal  employees  Is  that  they  In- 
crease with  Inflation. 

After  Intense  lobbying  by  advocates  of 
federal  civil  service  and  military  employees. 
Congress  enacted  legislation  that  raises  pen- 
sions of  retired  federal  employees  twice  a 
year,  according  to  rises  in  the  Consumer 
Price  Index.  This  sort  of  clause  Is  almost  un- 
heard of  in  private  Industry. 

The  provision  has  been  a  boon  for  ex- 
mlUtary  people  and  former  federal  em- 
ployees, and  apparently  has  had  some  effects 
that  few  members  of  Congress  anticipated. 

According  to  a  recent  federal  studv,  almost 
100,000  retired  federal  workers  receive  larger 
monthly  checks  than  they  did  while  work- 
ing full  time.  Under  the  law,  their  pen- 
sions—and those  of  the  3  million  other  re- 
tired federal  workers— will  continue  to  grow 
as  long  as  inflation  continues  and  they  re- 
main alive. 

Only  a  few  private  pension  programs  are 
linked  to  the  Consumer  Price  Index,  and 
most  have  a  limit  on  the  amount  of  increase, 
commonly  3  percent  or  6  percent. 

During  the  last  decade,  pension  expendi- 
tures for  ex-mlUtary  personnel  have  quad- 
rupled, to  $13.7  bUllon.  and  the  cost  of  pen- 
sions for  nor.-mllUary  former  civil  servants 
has  Increased  almost  six  times,  to  $17  billion. 

With  Its  ability  to  raise  taxes  and  spend 
more  money  than  the  nation  takes  in 
through  deficit  financing.  Congress  has  been 
able  to  keep  up  with  this  liability  for 
pensions. 

But  a  different  situation  faces  state  and 
local  governments,  many  of  which  have 
promised  retirement  benefits  that  are  almost 
as  generous  as  those  granted  federal  work- 
ers, but  which  have  not  set  aside  the  money 
to  pay  for  them.  As  a  result,  many  of  these 
plans  are  technically  bankrupt,  some  ana- 
lysts say. 

Spending  by  state  and  local  governments 
on  employee  pensions  has  quadrupled,  to 
$16  billion,  during  the  last  four  years. 

"Two  things  happened  to  send  the  cost  of 
pensions  soaring."  according  to  Harold  A 
Conroy  of  the  New  York  State  Permanent 
Commission  on  Public  Employee  Pension 
and  Retirement  Systems.  "One  was  that 
public  employee  unions  bargained  and  won 
sizable  pension  Increases,  and  the  other  was 
the  big  Jump  in  the  number  of  public 
employees." 

Nationally,  between  1965  and  1978,  the 
number  of  people  on  state  government  pay- 
rolls Jumped  to  3.5  million  from  2  million 
and  the  number  of  local  government  work- 
ers Increased  to  9.2  million  from  5.9  million. 

The  Government  Accounting  Office  re- 
viewed 72  state  and  municipal  pension  plans 
at  random  last  year  and  found  53  that  would 
require  cash  Infusions  to  keep  from  going 
out  of  business.  No  one  has  calculated  the 
long-term,  unfunded  liability  for  these  pro- 
grams, but  two  examples  illustrate  the  sit- 


uation: a  statewide  system  for  California 
teachers  with  an  unfunded  liability  of  al- 
most $7  billion,  and  a  statewide  system  in 
Michigan  with  one  of  $3  billion. 

An  unfunded  liability  Is  the  difference  be- 
tween how  much  money  has  been  put  away 
and  the  long-term  commitment  to  present 
and  future  retired  persons. 

Pension  specialists  say  states  and  localities 
vary  widely  in  the  generosity  of  pension  pro- 
grams and  that  many  programs  are  far  from 
lucrative.  Generally,  they  say.  workers  in  the 
nation's  largest  cities  and  states  have  been 
the  most  successful  in  expanding  their  t)ene- 
flts. 

According  to  persons  who  have  studied  the 
evolution  of  these  programs,  the  Increase  In 
the  fiscal  load  on  cities  and  state  govern- 
ments closely  parallels  the  Increase  in  polit- 
ical sophistication  of  public  employees  and 
their  unions,  beginning  early  In  the  1960s. 

[From  the  Kansas  City  Times,  May  28,  1980) 

Pension  Fund  Investments  Provide  Greenes 

Pastures 

(By  William  K.  Stevens) 

Green  Valley,  Ark. — In  a  pronounced 
shift  of  wealth  and  caoltal  between  regions 
of  the  United  States,  billions  of  dollars  In 
pension  benefits  and  pension  fund  Invest- 
ments are  flowing  from  North  to  South  and 
from  East  to  West.  The  transfer  of  money  Is 
helping  to  fuel  the  Sun  Belt's  growth  and 
development  at  the  expense,  some  say.  of 
the  Northeast  and  Midwest. 

You  can  see  the  shift  with  outstanding 
clarity  in  this  sunny  desert  retirement  vil- 
lage of  11.000.  35  miles  south  of  Tucson  that 
seemingly  sprang  from  nowhere  Just  yes- 
terday. 

The  gray-haired  emigres  from  the  East 
who  flock  to  the  Green  Valley  post  office  the 
first  of  each  month  to  pick  up  pension  and 
Social  Security  checks,  and  who  then  head 
next  door  to  the  Valley  National  Bank,  are 
only  the  smallest  Indications.  Par  more  of 
the  monev  transfers  take  place  silently. 
Other  pension  checks.  2.000  of  them  at  once, 
come  directly  to  Valley  National  and  are 
deposited  automatically.  Most  are  drawn  on 
Northern  banks  with  names  like  Mellon  or 
National  Bank  of  Detroit  or  Manvtfacturers 
Hanover  Trust,  at  the  order  of  United  States 
Steel  Corp..  General  Motors  Corp..  or  the  New 
York  State  Employees  Retirement  System. 

At  the  same  time,  a  stream  of  electronic 
Impulses  generated  In  Washington  flashes  to 
Valley  National's  computer  terminal.  Con- 
verted to  a  paper  printout,  the  Impxils'^s  pro- 
duce a  list  of  automatically  credited,  indi- 
vidual Social  Security  deposits  that  runs 
more  than  20  feet.  Other  similar  Impulses 
arrive  periodically,  bearing  deposits  from 
federal  military  and  Civil  Service  pension 
funds. 

The  "green"  In  Green  Valley  might  well 
stand  for  the  estimated  $165  million  that  is 
on  deposit  In  the  town's  four  banks  and 
three  savings  and  loan  associations.  Most  of 
it.  bankers  sav.  consists  of  pension  money.  A 
place  that  was  little  more  than  sagebrush 
and  mesqulte  a  decade  ago  Is  today  a  town 
that  represents  a  capital  Investment  esti- 
mated conservatively  at  $200  million. 

Green  Valley,  with  Its  adobe  bungalows 
and  villas,  represents  a  new  kind  of  con- 
troversy over  pension  funds.  The  funds  al- 
ready are  a  source  of  questions  about  how 
wisely  their  managers  decide  how  much 
monev  to  set  aside  to  cover  future  liabilities 
and  how  they  will  be  able  to  survive  per- 
sistent high  rates  of  inflation:  In  recent 
months,  concern  has  been  growing  about 
the  effects  of  the  funds'  investment  deci- 
sions and  the  flow  of  their  benefits  from 
one  region  to  another. 

What  Is  happening  In  Green  Valley  is  also 
happening  across  the  southern  states,  from 
Florida  to  southern  California.  As  a  steadily 
Increasing  number  of  the  country's  over-65 


population  moves  from  North  to  South,  pro- 
portionately more  pension  benefits  are  com- 
ing with  them.  The  money  not  only  enables 
new  retirement  communities  to  develop,  but 
it  also  pumps  new  financial  blood  Into  larger, 
longer-established  places. 

And  as  the  Sun  Belt's  economy  takes  on  a 
healthy  glow.  Investment  managers  in  the 
North  apparently  channel  more  money  into 
Southern  industries. 

"The  investment  managers  have  found 
them" — these  Sun  Belt  opportunities — "by 
a  natural  evolutionary  process,"  says  Jerry 
Mlnton,  a  vice  president  of  the  First  Na- 
tional Bank  of  Fort  Worth  and  a  member 
of  the  executive  committee  of  the  American 
Banking  Association's  trust  division. 

The  nation's  pension  funds  are  estimated 
at  $500  billion  and  are  expected  to  double 
In  five  years.  They  are  one  of  the  largest 
sources  of  investment  capital  anywhere,  and 
as  such,  they  tend  to  be  Invested  In  the 
same  direction  as  capital  generally — from 
North  to  South  and  West. 

The  magnitude  of  the  combined  shift  of 
pension  benefits  and  pension  fund  Invest- 
ments cannot  be  pinpointed.  An  analysis 
of  available  goverment  statistics,  however, 
suggests  the  South  and  West  reaped  an  esti- 
mated net  gain  of  $5  billion  to  $7  billion  a 
year  in  pension  benefit  disbursements  In 
1979   compared   to    1970. 

Put  another  way.  $5  billion  to  $7  billion 
that  would  have  been  spent  in  the  North 
under  the  1970  pattern  of  allocation  was 
spent  In  the  West  or  South  under  last  year's 
pattern.  Pension  disbursements  grew  sub- 
stantially In  all  sections  of  the  country  In 
the  1970s,  reaching  an  estimated  total  of 
$120  billion  last  year,  but  they  clearly  grew 
faster  in  the  Sun  Belt. 

No  systematic  survey  of  the  amount  of 
pension  fund  assets  that  have  flowed  south 
and  west  exists.  But  critics  say  the  tise  of 
pension  funds  In  this  manner  undercuts 
the  economies  of  the  Northern  states,  where 
most  pension  money  is  generated.  Those 
states  still  comprise  the  nation's  Industrial 
heartland,  fostering  strong  union  pension 
funds  and  public  employee  retirement 
systems. 

The  transfer  of  pension  money  between 
regions  Is  part  of  a  more  general  shift  of 
people  and  activity  from  the  Northeast  and 
Midwest  to  the  South  and  West.  An  analysis 
of  Census  Bureau  estimates  indicates  that 
about  6  percent  of  Americans  aged  65  or 
older  moved  in  that  direction  In  the  19708. 
This  is  roughly  the  same  percentage  of  the 
general  population  that  shifted  between  the 
regions,  and  It  amounts  to  a  net  gain  of  1.5 
mUllon  elderly  persons  for  the  South  and 
West  In  the  course  of  the  decade  The  censtis 
estimates  suggest  about  half  of  the  nation's 
elderly  now  live  In  the  South  and  West:  In 
1970.  about  45  percent  did. 

They  come  for  sun  and  ease,  says  James  W. 
Abel,  who  moved  to  Green  Valley  from  New 
York  with  his  wife.  Mary  Elizabeth,  after 
retiring  as  a  professor  of  phonetics  at  Brook- 
lyn College  In  1973.  His  monthly  pension 
from  the  New  York  City  Teachers  Retire- 
ment System  helps  sustain  the  Green  Valley 
economy;  as  does  Joseph  P.  Byrne's  $600  a 
month  earned  as  a  tool -and -die  maker  for 
General  Motors  In  Detroit. 

Once  the  elderly  arrive  In  the  Sun  Belt. 
they  settle  In  uneven  patterns.  Their 
financial  Impact  on  a  gl'-en  area  therefore 
varies.  For  example.  California.  Florida, 
North  Carolina.  Texas  and  Virginia  have  the 
biggest  concentrations  of  military  retirees. 
According  to  the  Pentagon.  44  percent  of 
the  $9.8  billion  In  military  pensions  paid 
out  In  1979  went  to  those  five  states.  But  the 
relative  Impact  on  California  and  Texas  Is 
far  less  than  In  Florida,  because  California 
and  Texas  are  huge  states  with  diversified 
economies  that  have  many  sources  of  wealth 
and  because  people  of  all  ages  are  moving 
there  In  search  of  economic  opportunity. 
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In  the  1970s,  the  elderly  population  grew 
at  a  (aster  rate  in  California  (29.3  percent) 
and  Texas  (31.9  percent)  than  in  the  nation 
as  a  whole  (23.5  percent).  This  was  well 
ahead  of  New  York's  increase  of  8.4  percent. 
But  it  was  far  behind  that  of  Florida,  with 
62.7  percent,  and  Arizona's  79.S  percent.  It 
is  in  the  latter  two  states,  therefore,  that 
the  financial  impact  of  retirement  benefits 
is  growing  fastest  and  means  most  to  the 
economy. 

Oreen  Valley  is  a  case  in  point.  Annual 
retirement  incomes  of  (30,000  a  year  in  pen- 
sions. Social  Security  and  interest  on  per- 
sonal investments  are  not  uncommon  here. 
That  money  promotes  the  conununlty's 
growth  in  several  ways.  Some  of  it  is  con- 
verted into  an  estimated  $30  million  a  ye&r 
In  retail  sales  in  the  two  crowded  shopping 
centers  that  have  sprung  up.  Some  of  it 
finds  its  way  to  Tucson,  as  Green  Valley  resi- 
dents drive  there  to  take  advantage  of  cul- 
tural offerings.  Some  end  up  in  Mexico,  as 
Green  Valley  shoppers  make  day  trips  south 
of  the  border  in  search  of  bargains. 

And  some  winds  up  in  the  accounts  of 
the  local  savings  and  loan  associations.  It  is 
almost  a  ritual  for  some  residents  to  walk 
out  the  back  door  of  Valley  National  Bank 
after  depositing  pension  checks  and  head 
across  the  street  to  transfer  some  of  that 
money  into  an  account  at  Pima  Savings  and 
Loan.  There,  the  money  helps  to  finance  fur- 
ther development  in  the  community. 

The  geographical  fiow  of  investments  of 
pension  fund  assets  is  different  from  that 
of  pension  benefits.  This  cannot  be  demon- 
strated directly,  but  it  can  be  inferred  if 
the  national  pattern  of  new  capital  expendi- 
tures In  manufacturing,  a  precisely  marked 
yardstick.  Is  taken  as  an  indication  of  the 
overall  pattern  of  economic  activity  and 
investment. 

From  1972  to  1977.  according  to  the  Com- 
merce Department,  new  capital  Investment 
In  manufacturing  increased  by  295  percent 
In  Texas  and  by  110  percent  In  California, 
while  growing  by  62  percent  in  Florida  and 
11  percent  in  Arizona.  Texas,  in  fact,  over- 
took and  pulled  far  ahead  of  Michigan  in 
that  five-year  period  as  the  No.  1  state  in 
new  capital  expenditures  for  manufacturing. 

Likewise,  the  South  (including  Texas)  re- 
placed the  Midwest  for  the  first  time  as  the 
region  of  greatest  new  investment  in  manu- 
facturing. In  total  new  capital  investment 
in  private  enterprise,  the  South  and  West 
achieved  a  net  gain  of  $17  billion  a  year 
more  than  the  Northeast  and  Midwest  In 
1977  compared  to  1972. 

Although  this  pattern  cannot  necessarily 
be  related  dlrectlv  to  stock  and  bond  invest- 
ments, it  is  considered  indicative  of  the  gen- 
eral flow  of  capital. 

The  shift  Is  Illrelv  to  be  substantial,  says 
economist  Randy  Barber,  because  pension 
funds  own  20  to  25  percent  of  all  stoclfs  on 
the  New  York  and  American  stock  exchanges 
and  40  percent  of  the  bonds  issued  by  Amer- 
ican corporations. 

An  informal  samolini;  of  recent  holdings 
of  some  selected  Northern  pension  funds, 
ccmoiled  by  Corrorate  Oats  Exchange  Inc. 
of  New  York,  indicates  that  investments  lu 
companies  situated  in  the  Sun  Belt  are  com- 
mon. 

Why  don't  pension  funds  restrict  their  In- 
vestments to  home  ground?  That  question 
has  been  debated  during  the  last  18  months, 
or  since  BartKir  and  a  colleague,  Jeremy  Ril- 
kln.  raised  it  in  a  book  The  North  Will  Rise 
Again:  Pensions,  Politics  and  Power  in  the 
1980s. 

Bar'jer  and  Rifkin  argue  that  those  who 
put  their  money  into  private  oenslon  funds. 
workers  and  comrianles,  should  have  greater 
voice  in  how  the  money  is  invested. 

A  counterargument  says  that  the  primary 
consideration  is  to  secure  the  worker  a  max- 
'jntim  return  on  his  money  and  that  North- 
ern investments  are  not  always  the  best  these 
days. 


Labor  unions,  state  and  local  government 
pension  funds  and  investment  managers  are 
si.id  to  be  exploring  ways  in  which  the  Bar- 
ber-Rlfkin  strategy  might  be  worked  out. 

{From  the  New  York  Times.  June  1.  1980 1 
The  Toll  or  the  Pension  Clock 

Consider: 

One  of  every  seven  Americans  over  the  age 
oi  65  lives  in  poverty;  72  percent  are  unmar- 
i^ed  women. 

Only  half  of  all  working  Americans  con- 
tribute to  private  pensions,  and  only  about 
half  of  tha'.  half  possess  the  right  to  carry 
the  pension  to  a  different  Job. 

About  U  percent  of  today's  population  is 
over  65;  when  the  baby-boom  generation  has 
grayed,  in  2035.  the  proportion  will  be  double, 
approaching  22  percent. 

These  facts  are  from  a  recent  study  by  the 
President's  Commission  on  Pension  Policy — 
p.  committee  effort  that  was  calculated  to  of- 
fend as  few  as  {>ossible  But  they  are  no  cause 
for  cheer  or  complacency.  The  burden  of  sup- 
porting retired  Americans  is  growing  rapidly. 
Vet  millions  are  finding  that  their  pensions 
cannot  buy  a  retirement  of  comfort  and  dig- 
nity. The  commission  wisely  urges  reform  of 
Social  Security  and  fresh  incentives  for  per- 
sonal retirement  savings. 

The  main  weakness  of  .America's  central 
retirement  i-ystem  is  its  excessive  dependence 
on  pay-as-you-go  financing.  Social  Security 
was  originally  Intended  aa  a  backstop  to  pri- 
vate pensions  and  personal  savings.  For 
many,  however.  It  soon  became  the  only 
source  of  letirement  income.  The  Federal 
Government  now  pays  three  out  of  every 
four  pension  dollars. 

This  heavy  reliance  on  Social  Security  has 
disturbing  implications.  Because  its  pay- 
ments are  always  paid  from  current  reve- 
nues, every  increase  in  the  number  of  re- 
tirees, or  in  their  benefits,  immediately  in- 
creases the  burden  on  current  taxpayers.  It 
also  means  that  the  welfare  of  much  of  the 
retired  population  always  turns  on  the  will 
of  Congress  and  federal  planners.  The  pres- 
ent benefits,  for  example,  leave  millions  of 
widows  and  divorced  women  near  poverty. 

What  can  be  done?  The  Presidential  Com- 
mission tentatively  recommends  making  So- 
cial Security  '.ess  dependent  on  tax  revenues. 
Equally  Important,  it  urges  tax  incentives  to 
promote  retirement  savings. 

As  others,  too,  have  urged,  the  Social  Se- 
curity burden  could  be  reduced  by  raising 
the  ellglbllty  age  to  reflect  increasing  life 
expectancy,  requiring  all  workers  to  contrib- 
ute, and  taxing  benefits  in  the  same  way  as 
private  pensions. 

The  commission's  radical  proposal  is  to  set 
aside  In  advance  at  least  a  portion  of  fne 
funds  for  Government-mandated  retirement 
benefits,  as  1.-!  done  in  private  pensions.  The 
commission  offers  no  specific  plan  but  sug- 
gests that  Washington  either  run  an  actu- 
arially sound  pension  system  or  write  broad- 
er regulatiorj  that  would  set  higher  stand- 
ards for  private  pensions  and  make  them 
portable  frora  Job  to  Job. 

To  encourage  personal  savings,  the  com- 
mission also  urges  revamping  their  tax  treat- 
nent.  Und-;r  current  law.  taxes  are  generally 
deferred  on  contributions  to  retirement 
plans,  a  substantial  Incentive  for  those  In 
high  tax  brackets.  But  for  someone  earning 
$15,000  a  year,  the  tax  break  is  insignificant. 
The  commi-sion  would  allow  a  tax  credit 
rather  than  deduction,  thus  giving  the  same 
dollar  value  to  all  income  groups. 

As  the  commission  was  the  first  to  point 
out.  its  report  is  the  leanest  of  sketches. 
Even  its  most  modest  recommendations,  like 
requiring  Federal  employees  to  join  Social 
Security,  would  be  resisted  In  Congress.  But 
the  report  is  a  clear  warning  that  change  is 
needed  now.  before  resistance  to  change  be- 
comes even  more  formidable.  To  ignore  the 
problem  is  to  condemn  the  old  and  the  de- 
pendent to  still  greater  hardship. 


[From  the  Congressional  Record] 

Feb.  3.  1976) 

Government  Pensions 

Mr.  MusKiE.  Mr.  President.  I  would  like  to 
call  the  Senate's  attention  to  a  speech  made 
earlier  this  month  by  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  on  the  subject  of  pub- 
lic employee  pension  programs. 

Senator  Eagleton  points  out  the  growing 
burden  that  will  have  to  be  borne  by  State 
and  local  governments,  and  indeed  by  the 
Federal  Government,  if  present  trends  are 
allowed  to  continue.  The  call  for  prompt 
attention  to  this  problem  and  for  a  reassess- 
ment of  pension  funding  is  long  overdue. 

Mr.  President.  I  ask  unanimous  consent 
that  Senator  Eagleton's  speech  to  the  New 
York  Society  of  Security  Analysts  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  Crisis  in  Public  Pension  Systems 
(By  Senator  Thomas  F.  Eagleton) 

A  financial  time  bomb  is  ticking  away  in 
the  obscure  inner  reaches  of  government.  As 
each  day  goes  by,  the  staggering  pension 
obligations  of  government — federal,  state, 
and  municipal — grow  and  become  more  bur- 
densome. The  point  is  at  hand  where  govern- 
ments must  consider  not  only  current  pen- 
sion obligations,  but  also  future  commit- 
ments as  they  will  bear  on  the  ability  of  gov- 
ernments to  meet  these  obligations,  remain 
viable  entities,  and  not  disrupt  the  national 
economy. 

In  recent  months,  much  attention  has 
been  focused  on  the  New  York  City  crisis.  No 
one  event,  no  one  condition,  no  one  person 
brought  New  York  City  to  its  knees.  Rather, 
a  series  of  things  and  individuals  Interacted 
to  bring  about  the  crisis.  One  of  these  was 
the  burgeoning  stack  of  bills  for  New  York 
City's  retirement  plans,  the  cost  of  which 
tripled  in  ten  years'  time. 

The  New  York  experience  has  moved  me 
to  examine  this  problem  in  other  contexts, 
both  nationally  insofar  as  the  U.S.  govern- 
ment is  concerned,  and  locally  in  the  District 
of  Columbia  in  my  capacity  as  Chairman  of 
the  Senate  D.C.  Committee. 

We  ara  Just  beginning  to  discover  the 
magnitude  of  the  problem.  Cities,  states,  and 
the  federal  government  have  set  up  a  web 
of  retirement  obligations  that  could  have 
negative  consequences  for  our  children's 
standard  of  living.  For  states  and  municipali- 
ties, retirement  costs  may.  over  the  next 
quarter  century,  force  choices  between  bank- 
ruptcy and  crushing  tax  increases.  On  the 
federal  level,  the  alternatives  are  more  taxes 
on  workers  and  investors,  faster  money 
growth,  or  the  postponement  of  other  claims 
on  output  such  as  those  for  energy,  housing, 
and  pollution  control. 

The  national  economic  resources  that  we 
can  draw  on  are  limited — a  little  more  plenti- 
ful perhaps  If  we  manage  the  economy  wise- 
ly, but  nevertheless  limited.  We  Just  cannot 
continue  to  increase  public  pension  tyeneflts 
as  we  have  done  and  still  expect  to  enjoy  ris- 
ing standards  of  living  in  the  future.  If  we 
want  governmental  retirees  to  receive  all  of 
the  benefits  that  they  now  expect,  we  will 
have  to  give  up  something  somewhere  along 
the  line — today's  consumer  spending,  tomor- 
rows consumer  spending,  capital  investment 
for  the  nation's  future — something  must 
give.  The  choice  will  be  made  for  us  if  we 
do  not  act.  The  problem  will  not  go  away. 
Either,  the  cost  of  burying  our  heads  in  the 
sand  todiy  will  be  an  even  more  devastating 
economic  crunch  in  the  years  ahead. 

Let  me  discuss  briefiy  the  status  of  the 
major  public  employee  pension  plans.  There 
are  approximately  2300  state,  county,  and 
municipal  retirement  programs  In  the  coun- 
try covering  about  9  million  workers.  Then 
there  are  the  two  major  fe-leral  retirement 
systems;  civil  service  and  military,  covering 
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roughly  7.5  million  workers  between  them. 
The  social  security  program,  of  course,  also 
pays  oenefits  to  reiirea  citi2.ens.  i>ut  that 
sysiem  is  more  one  oi  income  transfer  than 
a  true  pension.  The  prooiems  of  the  social 
security  system,  moreover,  warrant  a  speech 
in  themselves. 

I  alreaay  mentioned  the  growth  in  pension 
costs  for  New  York  City — the  payments  for 
retirement  plans  tripled  in  ten  years;  retire- 
ment costs  will  continue  to  be  a  major  com- 
ponent of  the  city's  operating  budget.  New 
York  City  today  is  spending  $12  billion 
annually  on  retirement  programs,  and  even 
at  that  rate  it  would  cost  an  additional  (100 
million  to  $700  million  a  year  for  full  fund- 
ing. By  1985  New  York  will  have  at  least  S3 
billion  in  unfunded  pension  obligations. 

New  York  is  unfortunately  not  alone. 
Washington.  D.C.  with  a  population  a  tenth 
that  of  New  York,  already  has  unfunded  pen- 
sion liabilities  exceeding  $1  billion.  Los  An- 
geles, and  perhaps  other  cities  as  well,  will 
reach  that  billion-dollar  level  in  ten  yejir-. 

The  pinch  in  state  and  local  pension  sys- 
tems is  just  beginning  to  be  felt.  Unlike  the 
federal  government,  which  has  printing 
presses  to  run  off  enough  money  to  meet  its 
bills,  state  and  local  governments  face  con- 
stitutional requirements  to  operate  on  bal- 
anced budgets.  With  many  jurisdictions  ex- 
periencing erosion  in  their  tax  bases,  needed 
public  services  may  have  to  be  cut  in  order 
to  meet  obligations  to  retirees. 

Pension  benefits  are  more  likely  to  increase 
rather  than  decrease.  Expansion  in  city  serv- 
ices nationwide  has  resulted  in  a  rapid  in- 
crease in  employment  and  payrolls.  Between 
1957  and  1972,  state  and  local  government 
employment  grew  three  times  as  fast  as  pri- 
vate employment.  When  this  past  growth  in 
public  employment  is  coupled  with  the  great 
Improvement  in  real  pension  benefits  that 
v,-e  have  seen,  the  outlook  is  for  serious  diffi- 
culties for  many  state  and  local  governmenis. 

The  problem  will  be  particularly  acute  for 
older  cities  of  the  Northeast  and  Midwest 
with  declining  populations  and  expand '.ng 
costs.  According  to  a  study  by  the  American 
Enterprise  Institute,  full  funding  would  re- 
quire double  the  current  rate  of  pension  fund 
contributions  under  even  the  most  optimistic 
assumptions. 

Many  cities  have  been  virtually  excluded 
from  the  municipal  bond  market.  Interest 
rates  paid  by  some  still  able  to  sell  securi- 
ties are  at  astronomical  levels.  Investors  are 
clearly  looking  at  these  tremendous  pension 
obligations  looming  up  ahead  as  they  con- 
template the  purchase  of  20-year  or  30-year 
bonds. 

A  few  additional  points  are  worth  noting. 
Big  cities  are  losing  population,  and  the  res- 
idents who  remain  are  demanding  ever  in- 
creasing levels  of  service.  Higher  local  taxes 
are  chasing  away  businesses  and  property 
owners.  Regressive  tax  systems  fail  to  pro- 
duce expected  revenues.  Where  are  these 
Jurisdictions  going  to  get  the  money  to  pay 
for  police  and  fire  salaries,  when  huge 
chunks  of  the  budget  are  earmarked  for  re- 
tired policemen,  firemen,  teachers,  sanita- 
tion workers,  and  the  like?  Investors  will  be 
reluctant  to  loan  money  under  these  cir- 
cumstances. That  leaves  the  federal  govern- 
rrent,  which  was  the  unwilling  lender  of  last 
resort  in  New  York's  case. 

But  the  federal  government  has  been  .let- 
ting a  bad  example  itself,  and  in  so  doing 
has  made  coping  even  more  difficult  for  state 
and  local  governments.  Since  many  state  and 
local  jurisdictions  take  into  account  salar'es 
and  benefits  at  the  federal  level,  any  action 
taken  in  Washington  Is  echoed  from  ci.ast 
to  coast.  So  the  federal  government,  while 
able  to  pay  higher  benefits  itself,  may  be 
leading  smaller  units  of  government  direciv 
to  Its  door. 

"The  magnitude  of  the  proMem  on  the  fed- 
eral level  Is  even  more  staggering,  despite  the 


obviously  greater  ability  to  meet  pension 
costs.  The  civil  service  program  Is  partially 
funded,  yet  still  has  an  unfunded  liability 
of  $100  billion.  Military  personnel  do  not 
contribute  to  their  retirement  plan,  and  that 
system  has  $155  billion  in  unfunded  obliga- 
tions. Moreover,  the  federal  government  has 
been  lax  in  assessing  the  Impact  of  benefit 
improvements  and  the  relaxation  of  eligibil- 
ity requirements. 

A  pension  benefit  that  has  contributed  sig- 
nificantly to  the  poor  fiscal  state  of  the 
funds  has  been  the  lowering  of  the  retire- 
ment age.  Civil  Service  employees  can  retire 
with  a  full  pension  after  30  years  of  service 
after  they  reach  the  age  of  55.  Military 
personnel  can  retire  after  20  years  of  active 
duty,  regardless  of  age.  According  to  the 
Pentagon,  the  average  military  retiree  can 
expect  to  receive  in  retirement  pay  an 
amount  equal  to  more  than  twice  the  amount 
he  received  while  on  active  duty.  Where  in 
the  private  sector  can  a  worker  retire  with 
full  benefits  at  such  an  early  age? 

Moreover,  after  retirement,  civil  servants 
may  work  in  private  industry  long  enough  to 
entitle  them  to  collect  social  security  In 
addition  to  their  pensions.  In  1972  the  Civil 
Service  Commission  dlscoveied  that  over 
40  percent  of  all  civil-service  retirees  received 
social  security  checks  as  well  as  their  gov- 
ernment pensions.  Because  military  per- 
sonnel contribute  to  social  security,  eventu- 
ally they  will  receive  two  retirement  checks 
and  if  they  become  civil  servants  or  work  in 
private  industry  after  they  retire  from  mili- 
tary, they  could  qualify  for  three  pension 
checks. 

Benefits  paid  under  many  of  these  pen- 
sion plans  are  automatically  increased  with 
infiatlon.  and  this  provision  has  contributed 
to  the  sharply  rising  costs.  Federal  civilian 
and  military  pensions  are  raised  automati- 
cally when  the  consumer  price  index  lumps 
three  percent  or  more  and  remains  up  for 
three  consecutive  months.  To  make  up  for 
the  purchasing  power  lost  during  the  wait, 
an  additional  one  percent  increase — known 
as  a    'kicker  " — is  tacked  on  to  the  pension. 

According  to  various  studies,  the  kicker 
actually  results  in  overcompensation  for  in- 
flation. Since  1966,  price-related  increases 
have  raised  pensions  by  83  percent,  while 
consumer  prices  have  risen  63  percent.  Tf  the 
cost  of  living  rises  at  six  percent  a  year,  the 
kicker  will  give  the  average  retired  service- 
man a  pension  19  percent  higher  than  he 
needs  to  keep  pace  with  price  increases.  The 
ability  of  these  pension  systems  to  keep  up 
with  or  ahead  of  Inffation  has  encouraged 
workers  to  retire  earlier  because  their  pen- 
sions will  rise  faster  than  their  wages  had 
they  opted  to  continue  working. 

y»nother  factor  that  is  worrisome  as  we 
look  toward  the  next  century  is  the  increas- 
ing number  of  retirees  and  the  smaller  num- 
ber of  persons  e. Tiering  the  labor  force.  For 
the  rest  of  this  century  a  large  work  force 
resulting  from  the  postwar  baby  boom  will 
'33  able  to  produce  benefits  for  the  relatively 
small  retired  population.  The  low  birth  rate 
of  the  1970's.  however,  means  that  when  the 
baby-boom  era  workers  reach  retirement  age 
after  the  turn  of  the  century,  there  will  be 
a  relatively  small  work  force  to  provide  high 
benefits  for  a  large  number  of  retirees,  given 
the  fact  that  so  many  of  these  retirement 
systems  are  not  adequately  funded. 

Many  funds  are  operated  on  a  "pay-as- 
:.ou-go"  basis  rather  than  being  fully  funded: 
some  are  com^letelv  unfunded. 

Eligibility  reouirements  have  becomes  less 
strlntrent.  enabling  more  workers  to  receive 
pensions  sooner. 

Real  pension  benefits  have  been  improv- 
ing. 

Many  pensions  are  increased  as  the  cost  of 
living  g<jes  up. 

The  number  of  retirees  relative  to  the 
number  of  active  workers  is  increasing. 


State  and  local  payrolls  have  been  en- 
larged. 

What  can  we  do  about  the  condition  of  our 
public  pension  systems?  The  problems  are 
not  going  to  disappear.  Yet  we  do  not  want 
to  act  precipitately  to  Jeopardize  the  security 
of  our  older  ciiizens  or  to  suggest  to  them 
that  we  are  going  to  renege  on  benefits  they 
have  earned.  Instead,  we  must  develop  a 
course  of  action  that  will  place  public  pen- 
sions on  a  firm  footing,  and  Insure  that  pen- 
sion promises  made  now  will  be  honored  in 
the  future. 

If  we  do  not  face  up  to  the  problem  now. 
we  are  headed  for  trouble.  Cities  will  be  un- 
able to  meet  their  unfunded  pension  com- 
mitments without  confiscatory  taxes.  States 
will  have  to  begin  assuming  some  of  the 
pension  burden  from  their  cities.  Even  the 
federal  government  Is  not  immune. 

Even  absent  any  infiatlonary  impact,  the 
federal  retirement  programs  will  find  their 
annual  costs  quadrupled  in  25  years.  Unless 
the  Gross  National  Product  can  be  counted 
on  to  grow  commensurately,  very  serious 
problems  will  develop.  To  pay  currently  re- 
quired benefits  to  future  retirees,  federal 
taxes  might  have  to  be  Increased.  That  could 
put  a  heavy  drain  on  the  private  economy. 
Alternatively,  the  government  might  decide 
to  fund  these  programs  by  merely  printing 
money.  And  the  cost  In  terms  of  Inflation 
would  be  great. 

Somewhere  the  money  will  have  to  be 
found,  and  that  may  mean  cutting  Into  other 
areas  of  the  federal  budget.  Let  voe  Illustrate 
what  I  mean:  Each  year  when  the  defense 
budget  comes  up  for  review  In  the  Senate,  a 
number  of  us  zero  In  on  various  military 
hardware  Items  that  we  think  are  unneces- 
sary and  wasteful.  We  have  taken  on  such 
things  as  the  C-5A  plane,  the  MBT-70  tank, 
the  Safeguard  antl-mlsslle  missile,  along 
with  a  number  of  other  military  boondog- 
gles— and  we  have  lost  more  of  these  bat- 
tles than  we  have  won.  In  the  best  of  years 
we  might  slice  a  few  hundred  million  dollars 
from  the  Pentagon  s  budget. 

Those  are  the  fights  that  get  all  the  public 
attention,  but  the  fact  is  that  more  than  half 
of  the  $90  billion  defense  budget  is  locked  In 
for  personnel  compensation — paychecks  and 
pension  checks — and  are  largely  immune 
from  such  cuts.  A  recent  study  by  the  Brook- 
ings Institution  concluded  that  the  present 
system,  left  unchanged,  will  result  in  mili- 
tary pension  benefits  siphoning  off  funds 
from  the  defense  budget  that  are  essential 
for  national  security. 

Unless  we  act  now,  in  future  years,  the 
classic  question  of  economic  priorities  could 
become  "Guns  or  pensions?" 

As  new  public  employees  are  hired,  there 
are  some  actions  which  could  be  taken  to 
preserve  our  rising  standards  of  living  and 
to  control  the  growth  of  pension  costs.  If 
benefit  levels  for  pensions  are  not  changed, 
then  the  retirement  age  could  be  raised. 
.Some  government  pensions  are  payable  as 
early  as  age  50.  The  practices  of  receiving 
multiple  pension  checks  from  different 
sources  should  be  examined  to  see  If  the 
original  intentions  of  government  pensions 
and  social  security  are  t}elng  faithfully  car- 
ried out.  A  number  of  other  structural 
changes  are  possible,  and  I  earlier  enumer- 
ated some  of  them. 

But  there  is  a  more  fundamental  reform 
that  is  urgently  needed:  fiscal  discipline.  We 
could  go  a  long  way  toward  addressing  the 
pension  nroblem  if  public  officials,  taxpayers, 
and  public  emoloyees  were  shown  the  true 
costs  and  implications  of  the  pension  sys- 
tems that  are  being  put  into  place.  It  is  too 
easy.  I  think,  for  a  mayor  or  a  governor  or 
even  the  U.S.  Congress  to  promise  lavish 
future  benefits,  knowine  that  the  credit  will 
be  accorded  today  while  the  bills  will  be 
paid  by  the  next  generation.  A  greater  level 
of  funding,  reaulrlng  some  of  the  future 
costs  to  be  oald  today  as  thev  are  Incurred, 
could  impose  the  necessary  discipline. 
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This  year,  for  the  first  time,  workers  In 
private  Industry  will  have  their  pension  ben- 
efits protected  under  ERISA,  the  Employee 
Retirement  Income  Security  Act  of  1974.  The 
law  mandates  standards  for  vesting  and 
funding  of  pension  plans  and  provides  for  a 
system  of  reinsurance. 

Public  employees  were  not  covered  by 
ERISA,  but  a  Uttle-publlclzed  provision.  Sec- 
tion 3031.  bears  on  tbls  issue.  That  section 
requires  that  a  study  be  made  of  public 
pension  plans  by.  amcng  others,  the  Senate 
Labor  Committee,  of  which  I  am  a  member. 
We  have  to  report  our  reconmiendations  to 
Congnress  no  later  than  the  end  of  this  year. 
The  study  is  mandated  to  include  the  ade- 
quacy of  existing  levels  of  participation, 
vesting,  and  f:nanclng;  existing  fiduciary 
standards:  and  the  necessity  for  federal  leg- 
islation or  standards.  I  think  as  part  of  that 
study  we  should  consider  the  possibility  of 
having  the  federal  government  set  standards 
for  public  as  well  as  private  pension  plans. 

The  funding  and  disclosure  requirements 
of  ERISA  are  designed  primarily  to  protect 
the  employee  Similar  requirements  for  pub- 
lic plans  would  Impose  a  greater  sense  of 
fiscal  accountability  and  be  a  major  protec- 
tion for  the  taxpayers.  Pull  actuarial  fund- 
ing, as  Is  required  for  private  plans,  may  not 
be  appropriate  for  public  pension  systems. 
But  advance  funding  to  provide  a  cushion 
against  lean  years  of.  say,  ten  years"  retire- 
ment benefits,  would  be  of  tremendous 
value. 

Some  believe  that  because  governments 
have  the  power  to  tax  and  the  ability  to  raise 
money  in  the  credit  markets,  funded  pension 
systems  are  not  necessary.  I  disagree.  Rea- 
Bonable  advance  funding  requirements 
would  insure  that  enough  money  will  be  In 
the  fund  to  pay  employees  during  their  re- 
tirement. Advance  fiuidlng  nruikes  the  true 
cost  of  Improved  benefits  felt  Immediately, 
creating  fiscal  responsibility.  And  such  ad- 
vance funding  would  reduce  the  cost  to  the 
taxpayer  In  the  long  run  because  part  of  the 
cost  of  benefits  could  be  provided  by  Invest- 
ment earnings. 

These  are  the  general  areas  where  changes 
must  be  made.  But  I  have  a  few  specific  sug- 
gestions that  should  be  Implemented  Im- 
mediately. Before  we  can  decide  where  to  go 
on  pensions,  we  must  know  where  we  are. 
And  that  is  more  difficult  to  determine  than 
you  might  Imagine. 

An  accountant  can  pick  up  the  financial 
statement  of  a  major  corporation  and  know 
immediately  when  that  enterprise  Is  healthy 
or  Insolvent.  Not  so  with  the  books  and  rec- 
ords of  States  and  local  governments  or  the 
federal  government  for  that  matter  A  key 
to  this  whole  issue  is  good  bookkeeping 
Audits  keyed  to  generally  accepted  account- 
ing principles  would  show  the  magnitude 
of  pension  debt,  the  availability  of  resources 
the  reliability  of  revenue  and  expenditure 
estimates.  The  federal  government  can  take 
the  lead  in  this  area,  by  putting  its  own 
books  In  order  and  by  requiring  the  large 
state  and  local  Jurisdictions  to  submit  to 
audits  and  SEC  re?lstratlcn  before  they  go 
to  the  bond  markets. 

Another  thing  we  can  do  is  start  telling 
people  that  the  well  is  running  dry  We  must 
say  clearly:  if  pensions  go  up.  then  so  do 
taxes. 

Congress  can  ill  afford  to  ignore  the  con- 
sequences. The  magnitude  of  dollars  involved 
in  this  pension  business  Is  staggering  Civil 
service  and  military  retirement  costs  will 
without  inflation,  go  from  $13  billion  now  to 
more  than  $50  billion  by  the  year  2000.  State 
and  local  pension  plans  are  paying  out  $7 
bUllon  annually  now  and  in  a  quarter  cen- 
tury they  could  easily  eclipse  total  active 
payrolls. 

For  too  long,  government  at  all  levels  has 
been  quietly  committing  future  generations 
to  paying  off  enormous  pension  costs  as 
tnough  that  were  somehow  an  inevitable  fact 
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of  modern  life.  The  late  Justice  Felix  Frank- 
furter once  reminded  us  that,  "There  is  no 
inevitability  in  history  except  as  men  make 
It  so." 

We  have  it  In  our  power  to — at  the  least — 
make  a  beginning  in  dealing  with  this  prob- 
lem. Ever  growing  unfunded  pension  obliga- 
tions need  not  be  "Inevitable"  If  we  commit 
ourselves  now  to  assuring  that  this  crushing 
burden  of  debt  will  not  be  a  part  of  our 
legacy  to  our  children,  and  our  children's 
children. 


QUORUM  CALL 


Mr.  EAGLETON.  Mr.  President,  I 
suggest  the  absence  of  a  quonun. 

The  PRESroiNG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  FUNDS  FOR  THE 
SELECTIVE   SERVICE  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  521 ) . 

Mr.  ARMSTRONG.  Mr.  President. 
Senator  Stennis  and  Senator  Nunn 
have  done  us  a  service  by  bringing  to 
our  attention  some  of  the  serious  mil- 
itary manpower  problems  which  con- 
front our  Nation.  I  say  this  notwith- 
standing the  fact  that  I  shall  speak  in 
opposition  to  the  proposal  which  is  now- 
pending.  House  Joint  Resolution  521, 
and  I  intend  to  associate  myself,  in- 
stead, with  the  position  of  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  . 

In  fact,  there  have  been  very  few  oc- 
casions on  which  I  have  been  more 
sure  of  my  ground  than  I  am  in  oppos- 
ing this  particular  approach  to  the  Na- 
tion's military  manpower  problems. 

I  especially  compliment  and  con- 
gratulate the  Senator  from  Oregon  for 
his  leadership  in  this  matter.  I  believe 
he  is  carrying  forward  a  fight  which  is 
important  to  Americans  in  every  sec- 
tion of  this  country.  He  is  carrying  for- 
ward a  fight  which  can  affect  not  only 
people  of  draft  age  at  the  present  time 
but  also  generations  of  youngsters  who, 
at  some  later  time,  will  reach  the  age  at 
which  they  might  be  subject  to  the 
draft.  What  he  is  doing  here  is  very 
important,  and  I  associate  myself 
completely  with  him  in  this  worthwhile 
effort. 

Just  to  put  the  matter  in  perspective. 
Mr.  President.  House  Joint  Resolution 
521.  as  I  understand  it.  would  transfer 
approximately  $13.2  million  from  the 
military  personnel  accoimt  of  the  Air 
Force  to  the  Selective  Service  System 
to  implement  the  premobilization  post- 
card registration  system  for  19-  and 
20-year-old  men. 

It  has  been  argued — and  I  know  there 
are  those  who  argue  seriously — that  an 
effective  premobilization  draft  program 
could  materially  enhance  this  Nations 
capability  to  fight  a  war  if  we  were  forced 
to  do  so.  While  I  am  not  going  to  dis- 
cuss at  great  length  today  the  merits 
of  this  particular  draft  registration  pro- 
posal as  compared  with  a  more  compre- 


hensive plan,  it  is  important  to  distin- 
guish this  proposal  from  the  kind  of 
comprehensive  mobilization  effort  that 
some  have  argued  would  be  necessary 
and  desirable.  I  make  that  distinction 
because,  in  my  judgment,  and  while  I 
do  not  necessarily  favor  it — in  fact,  I 
do  not  presently  favor  any  kind  of  draft 
registration  or  preparation  for  draft  reg- 
istration—I would  not  want  anyone  in 
this  Chamber  to  vote  for  this  proposal 
thinking  that  it  was  an  effective  mo- 
bilization plan,  because  it  certainly  is 
not. 

Having  staked  that  out,  I  will  state 
what  I  think  the  main  effect  of  adopting 
House  Joint  Resolution  521  actually  will 
be. 

What  we  are  looking  at  is  not  a  fore- 
runner of  an  effective  mobilization  draft 
plan  to  be  implemented  in  time  of  war. 
What  I  fear  is  that,  on  the  contrary, 
we  have  a  stalking  horse  for  reinstitu- 
tion  of  peacetime  conscription. 

It  has  been  argued  that  an  effective 
premobilization  draft  plan  would  be  a 
great  boon  to  national  security.  Such  a 
plan,  having  provided  for  examination 
and  classification  of  draft-age  men,  could 
reduce,  we  are  told,  by  as  much  as  100 
days  the  time  required  to  produce  train- 
ed soldiers  in  the  quantity  needed  to  fight 
a  war,  particularly  to  repulse  a  project- 
ed Soviet  attack  in  Western  Europe  or 
elsewhere  around  the  globe. 

House  Joint  Resolution  521,  in  my 
view,  has  all  the  liabilities  of  a  real 
draft  registration  plan,  without  the  cor- 
responding advantages. 

First  of  all,  this  plan  requires  that 
all  19-  and  20-year-old  men  register,  in- 
cluding those  who  are  obviously  physi- 
cally unqualified.  Under  this  plan,  there 
be  no  way  of  knowing  which  of  those 
young  men  who  were  on  the  list  were 
potentially  qualified  to  serve,  in  the  event 
they  needed  to  be  drafted.  We  are  talk- 
ing about  the  creation  of  a  list  little 
more  than  an  address  and  telephone  di- 
rectory. 

President  Carter's  original  draft  reg- 
istration proposal  called  for  the  regis- 
tration of  women.  This  was  a  mistake, 
in  my  judgment.  Women  are  forbidden, 
properly  so,  from  serving  in  the  combat 
arms,  and  it  is  for  the  combat  arms  that 
a  draft  is  required.  However,  the  ab- 
sence of  women  in  the  draft  registration 
proposal  seems  likely  to  me  to  generate 
a  court  suit,  which  would  delay  imple- 
mentation of  a  draft  registration  plan, 
if  and  when  we  were  to  enact  such  a 
scheme. 

In  any  event,  all  this  is  really  beating 
around  the  bush  of  the  main  issue,  be- 
cause I  believe  that  implementation  of 
any  kind  of  dralt  registration  or  pre- 
draft  plan  is  inappropriate  at  this  point. 
Not  even  a  real  draft  registration  plan 
would  produce  trained  soldiers  fast 
enough  to  rapidly  reinforce  our  Active 
and  Ready  Reserve  Forces.  A  minimum 
of  3,  and  probably  6  to  7.  months  would 
elapse  before  casualties  in  existing  units 
could  be  replaced  in  the  new  combat 
formations  formed  from  draftees. 

Draft  registration,  however,  it  might 
be  conceived,  would  be  of  virtually  no 
value  in  a  war  of  short  duration.  In  a  long 
war,  the  7  to  10  days  between  the  pre- 
mobilization postcard  registration  plan 
contemplated  here  and  the  postmobiliza- 
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tion  plan  is  far  less  significant  than  the 
time  which  is  required  to  replenish  war 
reserve  stocks  and  to  mobilize  our  indus- 
tries for  defense  production. 

The  fact  is  that  we  have  let  our  war 
mobilization  capability  deteriorate  to 
such  an  extent  that  it  is  likely  to  take 
far  longer  to  produce  weapons  and  uni- 
forms for  the  draftees  and  the  trans- 
port to  get  them  to  the  battle  zone  than 
to  produce  trained  soldiers,  even  assum- 
ing the  most  pessimistic  estimate  for  a 
postmobilization  registration  and  draft 
plan. 

Although  House  Joint  Resolution  521 
will  do  little,  therefore,  to  enhance  the 
national  security,  it  may  very  well  under- 
mine the  consensus  which  is  now  form- 
ing about  the  need  to  do  more  to 
strengthen  our  national  defense. 

That,  I  say  to  my  colleagues,  is  my 
most  serious  reservation  about  this  pro- 
posal. Enactment  of  House  Joint  Resolu- 
tion 521  may  well  give  Senators  and  other 
Americans  the  impression  that  something 
significant  is  being  done  to  strengthen 
our  national  defense,  when,  in  fact,  noth- 
ing of  the  sort  is  being  done. 

I  fear  that  this  could  lead  to  the  post- 
ponement, or  perhaps  even  the  abandon- 
ment, of  measures  which  are  urgently 
required  to  meet  the  Soviet  threat. 

An  example  of  the  skewed  priorities  of 
House  Joint  Pesolution  521  is  the  method 
of  funding.  I'he  administration  is  not 
proposing  an  increase  in  defense-related 
expenditures  to  finance  its  d^aft  reaistra- 
tion  scheme  which  is  now  before  us. 
Instead,  the  administration  proposes  to 
transfer  the  funds  required  to  the  Selec- 
tive Service  from  the  Air  Force's  military 
personnel  account. 

This  seems  to  me  to  be  foolhardy  at 
best. 

All  of  the  service  chiefs  agree  that  by 
far  the  most  pressing  defense  problem  is 
the  quantitative  and  qualitative  man- 
power shortage  in  the  Active  Forces.  Yet 
in  the  proposal  we  are  taikins;  about 
diverting  funds  from  already  grossly  in- 
adequate funds  for  military  personnel  in 
order  to  create  a  standby  dra<^t  reeistra- 
tion  scheme  of  questionable  and  dubious 
value. 

I  suppose  it  could  be  arsiied  that 
$13,295  million  is  such  a  small  amount 
proportionate  to  total  soending  for  the 
Defense  Department  that  it  will  not 
have  much  impact  one  way  or  another 
on  recruitment  and  retention  of  quality 
personnel.  In  anv  event,  even  though  it 
is  proportionately  a  small  amount,  we  are 
talking  about  weakening  rather  than 
strengthening  our  national  defense  if  we 
devote  any  amount  of  funds  from  a 
higher  priority  concern  to  a  lower  pri- 
ority. 

In  mv  opinion,  we  need  to  get  our  pri- 
orities straight. 

Although  recent  congressional  actions 
have  been  heartening.  Congress  and  the 
administration  have  not  yet  approved 
anything  approaching  the  level  of  de- 
fense spending  required  to  meet  the  omi- 
nously growing  Soviet  threat.  In  my 
judgment,  it  is  critical  that  we  spend 
our  defense  dollars  wisely  and  with  ut- 
most attention  to  priorities. 

A  reasonable  reordering  of  spending 
priorities  would  place  military  personnel 


needs  high  on  the  list.  In  my  judgment, 
our  top  priority  is  to  retain  more  of  the 
skilled  middle  grade  ofiQcers  and  non- 
commissioned officers  who  have  been 
leaving  the  service  in  record  numbers  as 
a  result  of  inadequate  compensation. 

Our  top  priority  has  to  be  to  retain 
more  of  the  skilled  middle  grade  ofiBcers 
and  noncommissioned  officers  who  have 
been  leaving  the  service  in  droves  as  a 
result  of  inadequate  compensation.  It  is 
important  for  us  to  remember  that  all 
the  military  hardware  in  the  world  is 
only  so  much  icing  on  a  hot  cake  with- 
out the  right  men  and  the  right  num- 
bers of  the  right  kind  of  men  and  women 
to  operate  this  equipment. 

Our  second  priority  is  also  a  person- 
nel concern,  and  that  is  to  attract  more 
high  quality  young  people  into  the  Armed 
Forces. 

Our  third  priority  should  be  to  provide 
enough  funds  for  operation  and  main- 
tenance so  that  we  can  properly  train 
the  soldiers  we  have  and  properly  main- 
tain the  military  equipment  that  is  al- 
ready in  use. 

Our  fourth  priority  should  be  to  pro- 
duce new  ships  and  aircraft  at  a  level 
of  production  at  least  high  enough  to 
offset  losses  and  obsolescence,  and  to  re- 
duce unit  costs  to  the  most  economical 
level. 

When  we  begin  to  deal  with  these 
pressing  problems,  we  should  then  direct 
our  attention  to  recruiting,  retention, 
training,  and  equipping  of  soldiers  in  the 
National  Guard  and  the  Ready  Reserve. 

At  that  point,  it  would  seem  to  me 
appropriate  for  us  to  evaluate  how  can 
we  accomplish  these  objectives.  To  what 
extent,  if  any.  would  the  draft,  let  alone 
the  stand-by  draft  registration  program 
now  pending,  contribute  to  these  ob- 
jectives? 

In  my  judgment,  neither  the  draft  nor 
the  registration  proposal  contribute  any- 
thing to  the  solution  of  these  problems.  A 
draft  can  theoretically  prevent  a  short- 
age of  privates  and  perhaps  the  existence 
of  a  draft  can  prevent  a  shortage  of 
second  lieutenants,  but  it  cannot  pro- 
vide us  with  the  corporals,  the  sergeants, 
the  captains,  and  the  majors  where  the 
manpower  shortages  are  now  most  criti- 
cal. It  is  not  widely  appreciated  but  the 
Armed  Forces  were  actually  over- 
strengthened  last  year  in  the  three  low- 
est enlisted  and  the  two  lowest  officer 
grades,  the  only  grades  which  would  be 
directly  affected  by  the  resumption  of  a 
peacetime  draft. 

Resumption  of  the  draft  perhaps  could 
solve  a  portion  of  our  recruiting  problems 
but  do  so  less  effectively  and  more  ex- 
pensively than  alternative  measures  con- 
sistent with  the  principle  of  the  All 
Volunteer  Force. 

Mr.  President,  the  All  Volunteer  Force 
deserves  to  be  strengthened  and  main- 
tained. It  is  important  to  remember  there 
would  be  no  recruiting  shortfall  at  pres- 
ent were  it  not  for  the  unreasonable 
demands  imposed  by  our  present  ver>- 
low  rates  of  retention. 

The  present  shortage  of  noncommis- 
sioned officers,  approximately  70,000.  is 
more  than  double  last  year's  recruiting 
shortfall. 

Resumption  of  the  peacetime  draft 
might  raise  the  level  of  aptitude  among 


recruits  and  make  them  more  represent- 
ative of  society  as  a  whole,  but  it  would 
do  so  in  an  expensive  and  inefficient 
manner. 

In  order  to  draft  the  relatively  small 
number  of  individuals  required  to  bring 
the  Armed  Forces  up  to  authorized 
strengths,  and  to  replace  some  of  the 
volunteers  in  the  lowest  mental  category 
with  individuals  of  greater  aptitude,  all 
would  have  to  be  registered,  classified, 
and  examined.  I  am  told  that  this  would 
cost  upward  of  half  a  billion  dollars  a 
year. 

There  is  a  way  that  we  can  raise  the 
level  of  aptitude  in  the  Armed  Forces 
faster  and  more  cheaply,  and  that  is  by- 
restoring  the  GI  bill  education  benefits 
for  honorable  service. 

The  World  War  II  and  successor  GI 
bills  have  proven  to  be  the  most  success- 
ful social  programs  ever  instituted  by  the 
U.S.  Government,  returning  to  the 
Treasury  in  tax  revenues  several  times 
their  cost  as  a  result  of  increased  earn- 
ings by  veterans  who  otherwise  would 
not  have  been  able  to  afford  to  continue 
their  education. 

More  important,  the  GI  bill  was  the 
most  effective  recruiting  incentive  the 
Armed  Forces  have  ever  had. 

In  September  of  1974.  the  Army  con- 
ducted a  survey  of  more  than  11.000  re- 
cruits at  Armed  Forces  entrance  exam- 
in-ng  stations  throughout  the  United 
States.  Twenty-four  percent  of  those 
who  were  surveyed  said  flatly  they  would 
not  have  enlisted  if  there  had  been  no 
GI  bill.  An  additional  36  percent  said 
they  were  not  certain  they  would  have 
enlisted  or  not  if  they  had  not  been  made 
eligible  for  education  benefits. 

After  factoring  out  the  indifferents, 
the  Army  concluded  that  terminating 
the  GI  bill — which  Congress  did  in  De- 
cember 1976 — could  depress  the  ixwl  of 
potential  recruits  by  as  much  as  36.7 
percent. 

In  addition,  the  Army  said  terminat- 
ing the  GI  bill  would  require  a  17-per- 
cent increase  in  annual  accessions  just 
to  offset  increased  losses  due  to  attrition 
the  Army  could  expect  as  a  result  of 
drawing  a  disproportionate  number  of 
recruits  from  the  lower  mental  catego- 
ries. 

The  drawing  power  of  the  GI  bill  was 
amply  demonstrated  in  the  3  months 
preceding  its  termination.  On  October 
20,  1976.  the  Armed  Forces  announced 
the  GI  bill  would  not  apply  to  those  en- 
listing after  December  31  of  that  year. 
Approximately  100.000  persons  joined 
the  uniformed  services  during  that  pe- 
riod, approximately  double  the  normal 
first-term  enlistment  rate  for  that  time 
of  vear. 

Termination  of  the  GI  bill  has  brought 
about  even  more  dismal  results  than  the 
Army  predicted.  The  number  of  those  in 
the  highest  mental  category  enlisting  In 
the  Army  has  dropped  by  nearly  two- 
thirds,  and  the  number  of  enlistees  in 
the  second  highest  mental  category  has 
dropped  bv  more  than  half.  The  rate  of 
attrition  in  the  Army  has  climbed  to 
nearly  40  percent.  £is  contrasted  with  the 
18  percent  which  the  Army  predicted 
would  be  deemed  "unacceptable." 

The  other  services  report  similar  find- 
ings. A  Center  for  Naval  Analysis  study 
reported  termination  of  the  GI  bill  has 
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caused  a  17-percent  loss  in  Marine  en- 
listments, with  a  24-percent  loss  in  high 
school  graduate  enlistments.  The  Air 
Force  and  Navy  report  steady  drops  in 
oilistees  in  the  highest  mental  catego- 
ries. 

In  my  judgment,  the  best  way  to  solve 
the  problems  created  by  termination  of 
the  GI  bill  is  to  reinstate  the  GI  bill,  cer- 
tainly not  to  reinstate  some  form  of 
peacetime  conscription. 

Properly  tailored  educational  incen- 
tives almost  certainly  would  bring  into 
the  Armed  Forces  at  least  50.000  high- 
quality  recruits,  enough  to  resolve  pres- 
ent recruiting  shortfalls  even  without  ad- 
dressing the  problem  of  retention,  and 
to  replace  15.000-20.000  enlistees  from 
the  lowest  mental  category  with  volun- 
teers from  the  highest  categories. 

An  injection  of  50.000  high  quality  re- 
cruits each  year  would  raise  the  aptitude 
levels  of  the  Armed  Forces  far  faster  than 
would  the  draft,  which  would  bring  in 
only  an  average  cross  section  of  the 
youth  population.  And  a  GI  bill  would 
bring  them  tn  at  far  less  initial  cost,  since 
there  would  be  no  need  for  registration 
or  classification,  and  only  those  volun- 
teering would  need  to  be  given  medical 
examinations. 

Since  a  draft  is  unable  to  solve  the 
problem  of  retentiwi.  and  unneeded  to 
solve  the  problem  of  recruitment,  sup- 
porters of  peacetime  conscription  are 
forced  to  rely  on  the  argument  that  a 
military  draft  is  somehow  a  national  vir- 
tue. It  instills  patriotism,  the  work  ethic. 
builds  character,  and  so  forth. 

In  my  judgment,  there  is  nothing  vir- 
tuous in  a  free  society  about  involuntary 
servitude,  and  let  us  be  clear  about  that — 
a  draft  is  nothing  more  nor  less  than  in- 
voluntary servitude. 

Our  forefathers  considered  peacetime 
conscripticm  to  be  absolutely  incompat- 
ible with  the  libertarian  principles  upon 
which  our  Republic  was  founded. 

Americans  have  resisted  peacetime 
conscription  throughout  our  history,  and 
until  1940,  when  world  conditions  could 
scarcely  have  been  called  peacetime, 
even  though  we  were  technically  not  at 
war,  even  then  Congress,  one  will  recall, 
approved  continuation  of  the  peacetime 
draft  by  only  a  single  vote. 

Yet  in  those  days  and  In  earlier  times, 
there  was  no  shortage  of  patriotism, 
character,  or  respect  for  work  ethic 
among  Americans. 

Supporters  of  the  peacetime  conscrip- 
tion concept  also  talk  about  making  the 
draft  fair. 

But  let  me  be  equally  blunt  about 
whether  or  not  a  peacetime  draft  is  fair 
or  a  draft  even  in  wartime  is  fair.  There 
may  come  a  time  only  in  a  wartime  set- 
ting. In  my  judgment,  when  a  draft  may 
become  necessary. 

But  in  my  opinion  it  cannot  ever  under 
any  circumstances  by  its  very  nature  be 
fair. 

This  in  theory  we  all  have  the  obliga- 
tion to  serve  our  country  in  time  of  need, 
but  in  fact  only  some  of  us  will  actually 
be  called  upon  to  make  the  sacrifices  Im- 
plicit In  wartime  military  service.  That 
sacrifice  is  enormous. 

A  soldier  in  a  combat  unit  can  be  ex- 
pected to  be  hungry,  cold,  tired,  wet, 
miserable  most  of  the  time  and  facing 


the  daily  prospect  of  death  or  serious 
injury. 

There  can  never  be  anything  fair  about 
a  system  which  calls  upon  some  of  our 
young  people  to  make  these  sacrifices 
but  not  others. 

I  stress  such  sacrifices  on  the  part  of  a 
few  may  at  some  point  be  necessary.  But 
to  characterize  them  as  fair  or  charac- 
ter-building seems  to  me  to  be  a  most 
improbable  characterization. 

I  am  convinced  that  there  are  today, 
as  there  have  been  throughout  historv, 
sufiBclent  numl)ers  of  patriotic  yoimg 
people  who  are  willing  to  voluntarily  nm 
the  risk  of  military  service,  enough  to 
staff  our  Armed  Forces  at  peacetime 
levels  if  they  receive  something  which 
approaches  fair  compensation. 

So  I  would  sum  up  the  situation  in  this 
way,  Mr.  President:  The  draft  cannot 
cure  the  principal  military  manpower 
problems  which  we  face.  First  of  all.  on 
the  problem  of  retention  in  the  NCO  and 
officer  grades,  in  the  critical  military 
occupation  specialties,  there  is  no  way  a 
draft  can  solve  that  problem. 

Second,  the  draft  is  a  less  effective  and 
more  expensive  means  of  solving  the 
recruitment  problem  in  the  lower  enlisted 
grades  than  would  be  something  along 
the  lines  of  the  GI  bill  education  benefits 
which  I  have  been  discussing. 

A  draft  registration  plan  can  do  noth- 
ing to  solve  our  current  military  prob- 
lems except  that  it  might  contribute  the 
sense  that  we  are  doing  something. 

This  bill  that  is  before  us  today  I  think 
would  have  the  potential  of  persuading 
many  people  that  we  have  taken  a  step 
seriously  designed  to  cure  the  manpower 
problems  which  are  plaguing  all  of  our 
services. 

For  the  reasons  I  have  outlined.  I  do 
not  favor  a  full-scale  draft  but.  by  the 
same  token,  the  step  which  we  have  be- 
fore us  really  will  not  solve  any  of  the 
problems  we  face.  It  lacks  the  advan- 
tages of  a  full-scale  draft  and  yet  really 
does  not  come  to  grips  with  our  msm- 
power  problems. 

I  fear,  as  I  said  a  moment  ago,  that  it 
will  become  a  stalking  horse  for  peace- 
time conscription  and,  perhaps,  my  con- 
cern about  that  possibility  will  not  be 
realized.  But  in  any  event,  to  the  extent 
that  it  diverts  attention  from  the  real 
problems  which  I  see  in  military  person- 
nel, namely,  adequate  compensation 
and  the  GI  bill  benefit  package  to  en- 
courage new  recruits,  I  think  it  heads  in 
the  wrong  direction. 

For  these  reasons,  Mr.  President,  I 
shall  oppose  the  passage  of  this  resolu- 
tion, and  in  the  event  that  a  motion  for 
cloture  should  be  filed  I  will  also  vote 
against  cloture  and  I  hope  we  c£m  lay 
this  bill  aside  in  due  course  after  it  has 
had  some  days  or  weeks  of  debate,  that 
it  will  be  laid  aside,  and  we  can  move 
on  to  other  pending  business. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  Of  course.  I  yield 
the  fioor. 

Mr.  HATFIELD.  I  would  like  to  ex- 
press my  deep  gratitude  to  the  Senator 
from  Colorado  for  his  very  erudite  anal- 
ysis of  the  issue  pending  before  us,  espe- 
cially because  the  Senator  from  Colorado 
is  not  standing  on  the  floor  today  to  op- 
pose this  without  a  record  of  deep  con- 


cern about  the  problems  of  the  existing 
military  services. 

I  recall  it  was  not  long  ago  that  the 
Senator  from  Colorado  stood  on  this  same 
fioor  and  offered  an  amendment  to  enact 
a  substantial  across-the-board  pay  in- 
crease for  the  armed  services  in  order  to 
meet  some  of  the  problems  of  retention 
and  initial  enlistments.  I  indicated  ear- 
lier this  morning  that  it  was  one  of  the 
assumptions  made  by  the  Gates  Com- 
mission that  Congress  and  the  President 
would  undertake  as  part  of  their  com- 
mitment for  a  volunteer  army  to  man- 
tain  a  high  quahty  of  life  for  members 
of  the  armed  services.  The  President 
and  Congress  failed  to  meet  that  com- 
mitment as  assumed  by  the  Gates 
Commission. 

The  Senator  from  Colorado  months 
ago  recognized  that  need.  I  want  to  com- 
mend the  Senator  not  only  lor  the  very 
excellent  comments  he  has  made  today, 
but  for  his  leadership  in  trying  to  make 
the  volunteer  system  work. 

I  think  it  is  interesting  that  this 
amendment  came  from  the  floor  of  the 
Senate  rather  than  from  the  Armed 
Services  Committee.  I  again  would  like 
to  observe  that  I  am  concerned  about 
making  a  volunteer  system  work.  I  know 
that  within  the  military  establishment 
there  is  a  mixed  bag  of  views  on  this 
issue. 

(Mr.  HUDDLESTON  assumed  the 
chair. ) 

Mr.  HATFIELD.  There  are  those  who 
have  committed  themselves  in  every  way 
they  can  to  make  the  Volunteer  Army 
work.  But  I  am  also  convinced  there  are 
those  who  have  done  everything  they  can 
to  sabotage  the  success  of  the  Volunteer 
Army  because  they  like  the  easy  way  out. 
They  like  the  easy  way  of  providing 
manpower  through  the  Prussian-like 
system  of  Involuntary  servitude  called 
Selective  Service. 

I  would  also  underscore  the  Senator's 
comments  that  this  is  a  peacetime  draft 
we  are  talking  about,  a  peacetime  draft  is 
totally  contrary  to  the  whole  American 
tradition.  In  case  of  all-out  war  the  draft 
becomes  a  rather  moot  issue. 

I  had  a  colleague  who  indicated  to  me 
just  this  morning  that  his  forefathers 
came  to  this  country  to  get  away  from 
that  kind  of  Prussian  system  where  auto- 
crats impose  coercive  policies  upon  their 
people  to  provide  them  with  the  human 
caimon  fodder  necessary  to  fight  aggres- 
sive and  offensive  wars. 

So  I  am  again  doubly  happy  today.  The 
Senator  has  lent  his  Infiuence  and  his 
commitment  to  this  particular  issue,  and 
also  sought  to  give  leadership  in  the  area 
that  will  make  this  registration  issue  to- 
day totally  irrelevant. 

It  would  be  irrelevant  if  the  Volunteer 
Army  had  been  fully  Implemented  ac- 
cording to  the  Gates  Commission;  name- 
ly, providing  a  quality  of  life  commen- 
surate with  that  which  was  expected  at 
the  time  when  we  instituted  the  Vol- 
unteer Army. 

What  we  are  really  saying  today  is 
that  Congress  has  failed,  the  President 
has  failed  with  the  volunteer  concept. 
And  with  registration  we  are  looking  for 
a  kind  of  bandaid,  and  some  kind  of  a 
justification,  to  cover  up  and  camoufiage 
our  failure. 

If  we  had  been  true  to  the  commlt- 
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ment  we  made  to  the  Volunteer  Army,  the 
idea  of  registration  would  have  been 
totally  unnacessary.  Would  the  Senator 
agree? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me,  I  compli- 
ment him  for  his  keen  analysis  of  the 
situation.  I  think  the  Senator  from 
Oregon  is  100  percent  correct. 

In  my  judgment,  there  are  those  within 
the  Armed  Forces  who  are  looking  for  the 
easy  way  out.  There  are  Senators  who  are 
looking  for  the  easy  way  out.  who  would 
rather  conscript  people  than  to  attract 
them  by  offering  the  kind  of  pay.  benefits, 
perquisites,  and  career  opportunities  and 
education  and  status  that  military  per- 
sonnel deserve  and,  indeed,  which  they 
were  promised  at  the  time  the  volimteer 
service  concept  was  implemented  a  few 
years  ago. 

I  think  the  most  enUghtened  belief 
among  military  leaders  and  among  Sen- 
ators, however,  recognizes  that  our  real 
choice  is  not  between  a  volunteer  army 
and  a  conscript  army  but  between  a  good 
volunteer  army  and  an  awful  volunteer 
army  and  an  awful  volunteer  army  be- 
cause over  a  long  period  of  time  this 
country  will  not  support  peacetime  con- 
scription. 

It  Is  conceivable,  not  likely,  in  my 
judgment,  that  we  might  temporarily 
lapse  into  the  conscription  concept  dur- 
ing peacetime,  but  it  would  not  last  very 
long  because  it  would  qu'cklv  prove  very 
divisive.  It  would  set  one  group  against 
another,  as  we  saw  during  the  war  in 
Southeast  Asia,  and  it  would  be  unfair 
and  It  would  quickly  be  self-defeating.  It 
would  produce  the  kind  of  internal  divi- 
sion in  this  country  which  would  seem 
to  appear  at  an  early  date,  in  my  opin- 
ion, if  we  were  foolish  enough  to  go  back 
to  it. 

Then  we  would  be  back  in  a  weakened 
condition  to  try  to  patch  up  the  volim- 
teer service.  Rather  than  let  that  hap- 
pen, it  seems  to  me  what  we  ought  to  do 
is  honor  the  promises  which  were  made 
at  the  time  the  Volimteer  Army  was  im- 
plemented in  the  first  place. 

Literally,  what  we  said,  as  the  Senator 
from  Oregon  knows  so  well,  we  said  to 
the  young  men  and  women  in  the  service, 
"If  you  will  put  on  a  uniform  and  de- 
fend our  country,  we  are  going  to  keep 
your  pay  comparable  with  occupations 
in  the  private  sector  In  the  civilian  gov- 
ernment sector."  But,  instead  of  doing 
that,  we  have  done  exactly  the  opposite. 

In  fact,  from  1972  until  1978,  the  cost 
of  living  went  up  by  59.9  percent.  The  in- 
creases, including  all  the  housing  allow- 
ances and  the  other  add-ons,  in  the 
salaries  of  armed  services  personnel  went 
up  about  40  percent.  And  so  today,  after 
adjusting  for  the  cost  of  living,  they  are 
making  approximately  18  percent  less 
than  they  were  8  years  ago. 

I  wonder  if  any  Senator  can  think 
of  an  occasion  when  it  had  been  advo- 
cated that  we  draft  people  to  serve  tn 
the  post  office  or  in  the  civilian  bureauc- 
racy. Or  I  wonder  if  Senators  can  re- 
call any  real  shortages  in  these  occupa- 
tions. I  cannot.  I  think  the  reason  whv 
it  is  unthinkable,  really,  for  us  to  be 
short  of  personnel  in  these  jobs  is  be- 


cause the  pay  and  the  benefits  are  so 
attractive  that  people  respond  to  that. 

In  fact,  I  will  venture  to  say  that  if  we 
went  into  any  office  building  here  on 
Capitol  Hill  and  put  up  a  notice  that 
we  had  a  job  opening  and  described  the 
pay  and  benefits,  that  we  would  prob- 
ably have  from  50  to  100  reasonably 
qualified  applicants  for  every  job  that 
we  had  open.  We  do  not  have  to  draft 
people  to  serve  on  the  staffs  of  Sena- 
tors or  to  deliver  the  mail  or  to  do  any 
of  these  other  jobs. 

Well,  the  reason  is  because  the  pay 
is  so  good  and  because  the  opportunities 
are  so  good.  And  yet  we  think  we  can 
attract  people  to  do  more  arduous,  more 
dangerous,  more  dedicated  work  at  a 
pay  that  is  from  half  to  two-thirds  less 
than  we  pay  for  comparable  occupations 
in  the  private  sector. 

In  fact,  before  I  yield  the  floor  com- 
pletely, I  would  like  to  point  out  to  the 
Senator  from  Oregon  that  of  the  12 
marines  who  are  being  held  hostage  in 
the  Embassy  in  Iran,  most  of  them,  8 
of  them,  in  fact,  are  paid  less  than 
$8,000  per  year.  It  just  points  out  that 
we  are  not  paying  very  much  for  these 
people.  There  is  only  one  of  the  dozen 
marines  who  are  now  be'ng  held  hostage 
in  Iran  who  makes  as  much  in  pay  as 
we  are  prepared  to  pay  those  imem- 
ployed  automobile  workers  in  the  State 
of  Michigan. 

There  are  100,000  service  personnel 
who  are  earning  so  little  that  they 
qualify  for  food  stamps.  As  the  Senator 
from  Oregon  knows  so  well,  there  are 
hundreds  of  thousands  of  service  per- 
sonnel who  have  part-time  jobs  and  who 
really  are  supporting  their  families  by 
moonlighting  rather  than  by  their  main 
occupation  in  the  service.  All  of  which 
is  to  sav.  again,  the  Senator's  observation 
that  this  would  be  irrelevant  and  per- 
haps not  even  under  consideration  by  the 
Senate  if  we  had  fulfilled  our  obligation 
under  the  volunteer  service  concept  is 
correct. 

It  is  the  Congress  of  the  United  States 
that  is  responsible  for  the  defense  of 
our  country.  It  is  the  Congress  that  is 
responsible  for  raising  the  Armed  Forces. 
It  seems  to  me — and  I  say  this  in  all 
sincerity  to  my  colleagues — that  we  have 
a  very  special  obligation,  not  only  to 
the  defense  of  our  country,  but  also  a 
special  obligation  to  the  men  and  women 
who  are  already  in  the  service. 

I  happen  to  believe  that  it  would  be 
wrong  in  principle  for  them  to  form 
labor  unions.  They  are  denied,  by  the 
very  nature  of  their  service,  the  op- 
portunity to  bargain  collectively  smd  to 
represent  their  own  interests.  I  think 
it  would  be  incompatible  with  defense 
needs  and  the  needs  of  the  country  to 
suggest  that  we  could  let  soldiers  go  on 
strike. 

But,  having  denied  them  that,  then 
Senators  must  be  their  bargaining  rep- 
resentatives. Senators  must  be  con- 
cerned about  their  welfare  to  an  extent 
and  a  degree  that  we  really  do  not  show 
toward  any  other  persons  in  society, 
because  everybody  else  is  in  a  position 
where  they  can  look  out  for  their  own 


interests  to  a  much  greater  degree  than 
service  personnel. 

Mr.  HATFIELD.  Will  the  Senator  yield 
again  for  a  question? 

Mr.  ARMSTRONG.  Yes. 

Mr.  HATFIELD.  Would  the  Senator 
agree  that  those  of  us  who  have  opposed 
the  idea  of  allowing  military  personnel 
to  join  labor  unions  may  have  to  change 
our  viewpoint?  When  faced  with  this 
kind  of  lack  of  leadership  on  the  part 
of  the  President  and  the  Congress  in 
providing  comparable  compensation, 
tliat  it  provides  a  very  strong  basis.  I 
am  not  suggesting  that  I  take  that  posi- 
tion at  this  moment.  I  have  not  moved 
that  far.  I  am  not  that  desperate.  I  still 
have  hope  that  we  can  fulfill  our  obliga- 
tions to  the  military  service  by  a  more 
realistic,  comparable  compensation  pro- 
gram. 

But  it  does  certainly  provide  some 
cause  for  us  to  reassess  our  previous  op- 
position to  the  military  services  being 
permitted  to  join  labor  unicms. 

There  may  have  been  people  of  less 
commitment  to  this  viewpoint  than  the 
Senator  from  Colorado  and  the  Sen- 
ator from  Oregon. 

But  for  those  who  were  ambivalent  or 
wavering  and  who  landed  down  on  the 
negative  side  of  this  issue  in  the  past, 
they  m'ght  end  up  being  on  the  positive 
side  this  time.  Would  the  Senator  agree? 

Mr.  ARMSTRONG.  Undoubtedly,  the 
Senator  is  correct. 

However,  I  am  confident  that,  long 
before  the  wavering  Senators  fall  off  on 
the  other  side,  we  are  going  to  raise  the 
pay  of  military  personnel. 

In  fact,  in  closing,  I  would  just  like  to 
share  with  the  Senator  from  Oregon  and 
other  Senators  my  conviction  that  Con- 
gress is  now  ready  to  give  a  substantial 
across-the-board  pay  raise  to  military 
personnel. 

Mr.  HATFIELD.  The  kind  of  pay  raise 
they  refused  when  the  Senator  from 
Colorado  offered  it  before. 

Mr.  ARMSTRONG.  Precisely  so. 

And  I  recall  so  well,  when  the  Senator 
from  Hawaii,  Mr.  Matsunaga,  and  I 
came  in  with  our  amendment,  that  the 
Senator  from  Oregon  was  among  the 
first  to  join  in  sponsoring  that  proposal. 
And  I  would  be  glad  to  announce  at  this 
time  that  Mr.  Matsunaga  and  I  again 
would  offer  our  amendment  to  the  de- 
fense authorization  bill  when  It  comes  to 
the  fioor  within  a  few  days.  I  would  in- 
vite the  Senator  from  Oregon  to  again 
join  us. 

To  be  frank.  I  have  every  reason  to 
believe  that  this  time  we  are  going  to 
succeed ;  that  the  recognition  of  the  need 
for  a  pay  ra<se  has  now  grown  to  such 
proportions  that  it  seems  most  unlikely 
to  me  that  there  will  be  opposition  to 
this  concept  sufficient  to  defeat  it.  In 
fact,  I  think  many  Senators  who  initially 
were  skeptical  of  the  need  for  a  pay  raise, 
in  I'ght  of  all  that  has  happened  in  the 
last  several  months,  all  that  has  been 
written  in  the  ropular  press  and  military 
press  and  elsewhere,  will  recognize  that 
this  is  essential.  I  have  a  great  feeling  of 
confidence  that  we  are  going  to  carry 
the  day  when  that  amendment  is  again 
offered. 
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Mr.  HATFIELD.  If  the  Senator  will 
yield,  I  want  to  say  now  that  I  would  be 
very  happy  to  cosponsor.  as  the  Senator 
gave  me  the  opportunity  to  do  before, 
this  proposal  that  he  has  just  described. 
I  commend  the  Senator  for  his  continued 
leadership  in  this  vital  area. 

The  Senator  pointed  out  something 
very  interesting  in  his  formal  comments. 
He  recognized  the  negative  morale  factor 
that  exists  today  because  of  the  lack  of 
comparable  compensation,  and  poverty- 
line  status  of  many  in  our  military 
service. 

Obviously,  there  is  an  element  of  dis- 
content as  reflected  by  the  failure  to  re- 
enlist  or  by  the  exodus  of  some  of  the 
junior  officers  and  top  enlisted  personnel. 

Would  the  Senator  not  agree,  that  if 
we  coerce  our  youth  into  registration,  in- 
duction, and  then,  reestablish  the  draft, 
that  we  are  going  to  compound  that 
morale  factor?  The  Senator  rightly  says 
it  is  not  a  question  between  a  conscripted 
army  and  a  volimtary  army.  It  is  a  ques- 
tion of  having  a  good  army.  With  regis- 
tration we  are  not  correcting  a  morale 
problem,  we  are  compounding  »  morale 
problem.  Coerced  people  count  the  days 
until  they  get  out,  and  are  the  cause  of 
high  turnover  rates.  These  other  things 
are  characteristic  of  a  military  system 
dependent  on  a  draftee  who  has  been 
conscripted  and  forced  to  serve  against 
his  will.  We  are  not  solving  any  problems. 
We  are  making  our  problems  worse. 

Would  the  Senator  agree  with  that? 

Mr.  ARMSTRONG.  I  agree  completely 
with  the  Senator's  observations.  I  would 
add  to  that  just  this: 

There  is  not  really  any  shortage  of  ded- 
icated, patriotic  people  who  want  to 
serve  this  country  and  wear  the  uniform 
of  this  country  as  soldiers,  sailors,  and 
airmen.  I  sense  that  there  is  a  large  num- 
ber of  truly  outstanding  young  people 
who  would  like  that  kind  of  career,  but 
who  are  dissuaded  from  doing  so  because 
of  the  low  standards  of  pay :  not  only  be- 
cause of  the  economic  aspect  of  it  but 
because  of  what  it  says  about  the  status 
that  we  accord  to  people  who  choose  this 
occupation. 

Finally,  let  me  just  make  this  observa- 
tion, and  perhaps  as  this  debate  goes  on 
over  the  next  several  days  and  perhaps 
longer  than  that  I  will  be  back  to  share 
some  additional  thoughts.  I  do  not  think 
we  should  lose  sight  of  the  fact  that  de- 
spite attrition,  despite  recruiting  prob- 
lems, despite  the  fact  that  many  of  our 
units  are  understrength  and  relatively 
unprepared,  there  remains  in  the  service 
of  their  country  in  uniform  some  people 
of  outstanding  quality,  outstanding  abil- 
ity, and  to  them  I  think  the  Senate  and 
the  Nation  owes  a  great  debt  of  gratitude. 
When  we  think  about  pay  and  benefits, 
we  ought  to  evaluate  our  responsibility  in 
large  measure  in  consideration  of  their 
services  and  dedication. 

Again,  I  thank  the  Senator  from  Ore- 
gon for  his  leadership  in  this  matter. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  today  we 
continue  consideration  of  House  Joint 
Resolution  521.  a  transfer  resolution  for 


fiscal  year  1980  providing  for  revitaliza- 
tion  of  the  Selective  Service  System. 

This  measure,  as  approved  by  the 
House  and  favorably  reported  out  of  the 
Senate  Appropriations  Committee,  will 
provide  $13,295,000  for  revitalization  of 
the  Selective  Service  System  which  in- 
cludes premobilization  registration  of  all 
males  between  the  ages  of  18  and  20. 

IMPROVEMENTS    IN   THE   SELECTIVE   SERVICE   SYS- 
TEM   OR   REGISTRATION    FOR    THE    DRAFT? 

Mr.  President,  there  is  very  little  doubt 
in  my  mind  that  we  face  serious  prob- 
lems because  of  our  less  than  adequate 
manpower  levels  in  our  armed  services. 
Members  of  this  body  have  long  been 
aware  of  these  and  related  problems, 
that  is  why  over  the  past  several  years 
I,  along  with  many  of  my  colleagues, 
have  fought  the  proposed  cutbacks  in 
military  manpower,  such  as  the  Naval 
Reserve.  Many  of  us  have  fought  the  pro- 
posed cutbacks  of  military  benefits,  and 
in  general,  have  opposed  the  kinds  of 
cutbacks  that  are  primarily  responsible 
for  the  problems  we  are  now  experienc- 
ing in  recruitment  and  retention  of 
young  people  in  our  armed  services. 

In  1978,  during  the  consideration  of 
the  fiscal  year  1979  HUD  independent 
agencies  appropriations  bill,  I  offered  an 
amendment  that  w-ould  have  increased 
funding  for  the  Selective  Service  System. 
This  increase  would  have  enabled  the 
System  to  provide  adequate  manpower  in 
the  time  of  a  national  emergency.  Even 
though  the  Senate  adopted  this  amend- 
ment as  a  means  to  address  our  mobiliza- 
tion problems,  the  amendment  was,  un- 
fortunately, eliminated  in  conference. 

In  1979,  during  the  consideration  of 
the  fiscal  year  1979  supplemental  budget 
request,  I  and  the  distinguished  Senator 
from  Maine  (Mr.  Cohen)  ofifered  an 
amendment  to  restore  the  Selective 
Service  System  in  fiscal  year  1979  supple- 
mental budget  request  to  $1,735,000.  Mr. 
President,  this  amendment  would  have 
permitted  the  SSS  to  identify  the  spe- 
cific computer  capability  and  configura- 
tion needed  for  a  rapid  input  of  regis- 
trant information  and  processing  of  in- 
duction orders.  This  funding  would  have 
also  permitted  the  completion  of  a  com- 
prehensive 5-year  automated  data  sys- 
tem plan.  Unfortunately,  th's  amend- 
ment was  also  kept  from  serious  con- 
sideration by  a  voice  vote  to  table. 

AN    EMPTY    GESTURE 

Mr.  President,  I  am  not  one  to  "dream" 
about  what  would  have  happened  "if" 
one  of  my  amendments  would  have  been 
enacted  into  law.  However,  the  fact  re- 
mains that  if  Congress  would  have  taken 
some  preventive  action  with  one  of  my 
amendments  in  1978  or  1979,  we  would 
mo.st  likely  not  be  here  today  consider- 
ing House  Joint  Resolution  521. 

Mr.  President,  advocates  of  premobi- 
lization registration  advance  the  thesis 
that  registration  is  an  important  signal 
to  the  Soviet  Union.  The  removal  of  the 
Selective  Service  System  from  deep 
standby  to  a  functioning  mode  would 
indeed  be  a  meaningful  gesture. 

To  take  the  SSS  out  of  deep  freeze  is 
a  step  in  the  right  direction.  However, 
the  additional  step  of  requiring  young 


males  to  register  for  the  draft  is  an 
empty  symbol  because  it  adds  nothing 
to  the  speed  of  American  mobilization  in 
the  event  of  war.  It  is  my  conclusion, 
and  that  of  others  of  this  body,  that  the 
questionable  benefits  of  premobilization 
registration  are  far  outweighed  by  its 
disadvantages. 

One  of  the  most  obvious  disadvantages 
is  the  fact  that  pre-  or  post-mobilization 
will  have  no  appreciable  effect  on  the 
personnel  needs  of  the  current  Volunteer 
Armed  Forces.  The  central  problem  faced 
by  the  Armed  Forces  today  is  the  reten- 
tion of  skilled  and  experienced  individ- 
uals. 

The  resolution  of  this  dilemma  will 
not  be  affected  by  either  plan.  The  issue 
of  attracting  and  retaining  skilled  ofQ- 
cers  and  enlisted  personnel  revolves 
around  the  comparability  of  military  and 
civilian  pay  and  benefits.  Until  steps  are 
taken  to  make  military  service  a  more 
attractive  career,  the  retention  of  pilots, 
physicians,  and  other  technically  skilled 
individuals  will  be  problematic. 

The  Pentagon  has  acknowledged  that 
they  do  not  have  a  systematic  program 
to  record  the  inventory  of  military  skills 
available  in  the  country.  The  Congess 
might  better  serve  the  Nation  by  requir- 
ing DOD  to  maintain  an  inventory  of 
trained  military  resources  than  it  would 
registering  yoimg  people  with  no  prior 
knowledge  of  military  skills. 

SSS   SENDING   CONFLICTING    SIGNALS 

Skepticism  has  spread  with  respect  to 
the  issue  of  peacetime  registration.  At 
first  we  were  asked  to  believe  that  the 
call  for  revitalization  of  the  Selective 
Service  System  would  demonstrate  our 
national  will,  thus  sending  the  Soviets  a 
signal  of  American  determination.  At 
first  the  idea  was  applauded.  Because  the 
Nation  has  appeared  weary  since  Viet- 
nam, unwilling  even  to  suppose  that  it 
might  one  day  again  want  to  defend  a 
national  interest  abroad  and  because  this 
mood  might  be  misinterpreted  by  other 
nations  as  weakness,  registering  for  the 
military  draft  would  have  been  a  useful 
diplomatic  signal,  particularly  in  an 
election  year. 

As  we  look  at  the  President's  proposal 
today  we  find  it  is  far  from  the  useful 
gesture  it  was  designed  to  be  in  that  the 
proposal  is  confined  to  19-  and  20-year- 
olds,  thus  narrowing  the  field  of  those  it 
would  affect.  And  after  promising  the 
American  people  that  any  registration 
would  include  women,  the  President  suc- 
cumbed to  pressure  which  has  resulted  in 
registration  for  males  only.  In  addition 
to  the  existing  confusion.  President  Car- 
ter's defense  experts  say  that  postcard 
registration  might  save  at  most  a  week 
in  case  of  a  general  mobilization.  Others 
insist  it  could  save  up  to  90  days,  but 
even  they  do  not  pretend  that  the  Armed 
Forces  could  absorb  newcomers  at  such 
an  accelerated  pace.  No  one  contends 
that  registration  would  stimulate  enlist- 
ment. About  the  only  thing  we  hear  of 
this  proposal  in  recent  times  is  that  this 
gesture  will  somehow  cause  the  Soviet 
Union  to  shudder  with  fear  and  that  any 
opposition  would  somehow  appear  lui- 
patriotic. 

In  an  SSS  report  dated  January  16, 
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1980,  it  carefully  delineated  the  case  for 
postmobilization  registration.  It  should 
be  noted  that  the  report  followed  the 
Soviet  invasion  of  Afghanistan  by  almost 
a  month.  The  Selective  Service  document 
describes  premobilization  registration  as 
"redundant  and  unnecessary,"  and  con- 
cludes that  postmobilJzation  registration 
is  the  most  cost-effective  and  desirable 
option  available  to  improve  the  emer- 
gency capability  of  the  Selective  Service. 

In  a  report  dated  February  ll.  1980, 
the  President  advocated  postmobiliza- 
tion, but  this  report  does  not  provide 
a  data  base  or  a  foundation  upon  which 
to  rebut  the  conclusions  of  the  January 
16  Selective  Service  document.  Accord- 
ing to  that  report,  the  postmobilization 
option  is  capable  of  delivering  the  first 
inductees  within  17  days,  100,000  induct- 
ees within  33  days,  and  650,000  inductees 
within  124  days.  Each  of  these  figures  lag 
behind  the  premobilization  figures  by 
only  7  to  8  days.  In  essence,  both  the  pre- 
mobilization and  postmobilization  regis- 
tration plans  far  exceed  current  DOD 
requirements.  The  Selective  Service's 
conclusions  regarding  postmobilization 
are  paralleled  by  similar  findings  by  the 
Congressional  Budget  Office. 

Mr.  President,  given  the  enormous 
complexities  in  this  issue  and  the  inva- 
sion of  privacy  which  a  mandatory 
peacetime  draft  presents,  I  certainly  urge 
my  colleagues  to  favor  this  proposal  to 
reconsider.  I  know  we  are  going  to  have 
a  lot  of  debate  and  I  know  there  are  well- 
intentioned  people  on  both  sides  of  the 
issue.  Certainly,  this  Senator  does  not 
question  anyone's  motives  or  anyone's 
patriotism  or,  for  that  matter,  anyone's 
sincere  belief  that  this  is  the  right  way 
to  go. 

Certainly,  this  Senator,  like  many  oth- 
ers, was  not  a  victim,  but  at  least  in  that 
process  prior  to  World  War  n— registra- 
tion, the  draft,  whatever.  Some  who  are 
now  debating  this  issue  are  products  of 
this  system,  have  served  our  country  in 
time  of  war  and  some  in  time  of  peace. 
We  understand  the  need  for  readiness, 
we  understand  the  need  for  strength,  we 
understand  the  need  to  be  realistic,  we 
understand  the  need  to  be  obiective.  We 
understand  the  need  to  eliminate  poli- 
tics from  the  consideration  of  this  issue. 
We  also  understand  the  feeling  of  young 
peoDle— young  men  and  women.  Even 
there,  there  is  disagreement. 

REGISTRATION   OP  WOMEN 

Mr.  President,  as  this  very  sensitive 
issue  of  Selective  Service  registration  is 
being  discussed,  it  is  imperative  that  we 
look  at  its  many  aspects  and  provide  op- 
portunity for  thorough  debate. 

To  this  end,  Mr.  President,  I  would  like 
to  focus  on  the  question  of  registration  of 
women:  The  background  of  women  in 
the  military,  legal  restrictions  against 
women  in  combat,  constitutional  ramifi- 
cations, and  the  effect  of  the  equal  rights 
amendment. 

On  February  9,  1980,  when  President 
Carter  proposed  that  both  young  men 
and  women  be  required  to  register  for 
possible  military  service,  he  said: 

My  decision  to  register  women  is  a  recogni- 
tion of  the  reality  that  both  women  and  men 
are  working  members  of  our  society  ...  It 
confirms  what  is  already  obvious — that 
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women  are  now  providing  all  types  of  skills 
In  every  profession.  The  military  should  be 
no  exception. 

It  should  be  noted,  however,  that  Pres- 
ident Carter  said  when,  and  if,  a  draft 
should  actually  become  necessary, 
women  would  be  drafted  for  noncombat 
duty  only. 

The  President  already  has  the  statu- 
tory authority  to  reinstitute  registration 
for  males  between  the  ages  of  18  and  26. 
He  has  only  to  come  to  the  Congress  for 
the  appropriations  needed  to  begin  the 
male  registration  procedure.  The  regis- 
tration section  of  the  Military  Selective 
Service  Act,  suspended  for  the  past  few 
years,  is  the  source  of  the  President's 
authority. 

Registration  of  women,  however,  is  a 
new  legal  question.  They  have  never  been 
required  by  law  to  register  for  induction, 
or  to  serve  involuntarily  in  the  Armed 
Forces.  In  November  1942.  the  War  De- 
partment considered  drafting  women  be- 
cause it  foresaw  a  need  to  relieve  the 
manpower  shortage,  especially  in  the 
Army,  during  World  War  n.  The  War 
Department  proposed  to  the  Congress 
this  inclusion  of  women  in  the  draft.  The 
proposal  was  rejected.  Therefore,  if  Con- 
gress approves  Carter's  plan,  it  will  be 
the  first  time  in  American  history  for 
women  to  be  subject  to  draft  registration. 

BACKGROUND  OF  WOMEN  IN  THE  MILITARY 

The  expanding  role  of  women  in  the 
Armed  Forces  is  due  to  two  major  fac- 
tors. First,  since  the  end  of  the  draft  and 
the  beginning  of  the  All-Volunteer  Force 
in  December  1973.  the  military  services 
have  had  difficulty  in  recruiting  and  re- 
taining enough  qualified  males,  thereby 
turning  attention  to  recruiting  women. 
Second,  the  movement  for  equal  rights 
for  women  has  led  to  demands  for  equal 
ooportupitv  in  all  fields,  including  na- 
tional defense. 

Women  have  been  recruited  in  increas- 
ing numbers  and  assigned  to  a  wider  va- 
riety of  occupations  as  one  method  of 
meeting  shortfalls  in  enlistments  by 
qualified  men.  The  number  of  women  in 
the  Armed  Forces  has  steadily  increased 
from  less  than  2  percent  at  the  end  of 
fiscal  year  1972  to  7  percent  on  AprU  30, 
1979.  At  the  end  of  April  1979,  of  a  total 
strength  of  2.022.091  people  in  the  Active 
Forces,  141.621  were  women.  The  current 
objective  of  the  Department  of  Defense 
is  to  increase  the  number  of  women  on 
active  duty  to  235,800  '11.5  percent)  by 
1984.  Individual  service  objectives,  both 
officer  and  enlisted  women  for  1984  are: 
Army,  104,600  (13.5  percent);  Navy, 
50,000  (9.5  percent) ;  Marines,  9.n00  (4.8 
percent) ;  and  Air  Force,  100,200  (17.9 
percent). 

REMOVAL  OF  RESTRICTIONS  AGAINST  WOMEN 

Parallel  with  the  increase  in  the  num- 
bers of  women  in  the  military  services 
hsis  been  a  gradual  removal  of  restric- 
tions against  them.  During  World  War 
n,  women  served  in  the  various  services 
under  temporary  arrangements  and  in- 
consistent policies.  The  Armed  Forces  in- 
tegration Act  of  1948  gave  women  a  per- 
manent place  in  the  military  services  by 
authorizing  women  in  the  Regular  Army, 
Navy.  Air  Force,  and  Marine  Corps.  How- 
ever, it  limited  the  number  of  enlisted 


women  to  2  percent  of  enlisted  strength, 
the  number  of  female  officers,  excluding 
nurses,  to  10  percent  of  enlisted  female 
strength,  and  the  rank  a  female  officer 
could  achieve  to  lieutenant  colonel. 

During  the  1960's  and  1970's.  the  move- 
ment for  equal  opportimity  for  women 
gave  new  momentum  to  efforts  to  elim- 
inate discriminatory  treatment  of  wom- 
en in  the  Armed  Forces.  Changes  were 
brought  about  by  policy  directives  from 
the  services,  court  decisions,  and  legis- 
lation. In  1967,  Public  Law  90-130  re- 
pealed the  limitation  of  2  percent  for 
female  enlisted  strength.  In  1969.  by  ad- 
ministrative action,  the  Reserve  Offi- 
cers Training  Corps  (ROTC)  was  opened 
to  women  for  the  Air  Force,  and  for  the 
Army  and  Navy  in  1972.  In  1973,  the 
Supreme  Court  ruled  in  Prontiero 
against  Richardson  that  spouses  of  fe- 
male members  of  the  Armed  Forces  were 
to  be  considered  dependents  in  the  same 
way  as  spouses  of  male  members  of  the 
Armed  Forces.  In  1974,  the  age  require- 
ment for  enlistment  of  women  without 
parental  consent  was  made  the  same  as 
for  men.  In  1976,  women  were  admitted 
to  the  three  major  service  academies: 
Military,  Naval,  and  Air  Force;  women 
had  already  been  admitted  to  the  U.S. 
Coast  Guard  and  Merchant  Marine 
Academies  by  administrative  action. 

In  1978,  two  maior  steps  were  taken. 
Congress  passed  legislation  abolishing 
the  Women's  Army  Corps  as  a  separate 
unit  and  modifying  section  6015  of  title 
10  of  the  United  States  Code,  which  had 
precluded  women  from  serving  on  Navy 
ships.  Under  the  modification,  women 
could  be  perm'tted  to  serve  permanent 
duty  on  vessels  not  expected  to  be  as- 
signed combat  missions  and  up  to  6 
months'  temporary  duty  on  other  Navy 
ships.  However,  thev  were  still  prohibited 
from  being  assigned  to  ships  or  aircraft 
engaged  in  combat  missions  and,  under 
section  8459,  to  Air  Force  planes  in  com- 
bat missions. 

Moreover,  the  percentage  of  women  in 
the  higher  officer  and  enlisted  ranks  con- 
tinued to  be  lower  than  the  percentage 
of  women  in  service.  The  disparity  was 
much  greater  if  medical  officers,  which 
includes  nurses,  were  excluded.  For  ex- 
ample, of  223  women  at  the  colonel  level 
in  all  services,  only  41  are  in  line  posi- 
tions. 

REMAINING    LEGAL   RESTRICTIONS 

Since  the  main  mission  of  the  Armed 
Forces  is  to  deter  war  by  being  prepared 
to  wage  one  if  it  occurs,  there  is  a  limit  to 
the  extent  to  which  the  Armed  Forces 
can  increase  the  number  and  expand  the 
assignments  of  women  as  long  as  there 
are  restrictions  on  assigning  women  to 
combat  posts.  In  addition  to  barring 
women  from  the  combat  posts  them- 
selves, the  restrictions  prevent  the  utili- 
zation of  women  in  many  noncombat 
posts  which  are  held  for  rotation  pur- 
poses. At  the  present  time,  there  are 
legislative  prohibitions  restricting  the 
assignment  of  women  to  vessels  and  air- 
craft assigned  combat  missions  for  the 
Navy  and  aircraft  assigned  combat  mis- 
sions in  the  Air  Force  While  there  is  no 
such  legislative  prohibition  for  the  Army. 
Army  policy  imposes  similar  restrictions 
on  ground  combat  assignments. 
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On  the  basis  of  the  combat  restriction, 
the  services  bar  women  from  many  occu- 
pational specialties  and  assignments.  In 
the  Navy,  out  of  99  ratings,  11  are  closed 
to  enlisted  women,  including  fire  control 
technician,  gunnersmate.  sonar  tech- 
nician, and  electronics  warfare  system 
technician:  4  of  the  230  Air  Force  spe- 
cialties are  closed :  Defense  gunner,  para 
rescue  recovery,  radio  operator/mainte- 
nance driver,  which  is  located  with  Army 
frontline  units  where  Army  policy  ex- 
cludes Army  women,  and  security  spe- 
cialist, who  guards  planes  loaded  with 
nuclear  weapons. 

Army  pohcy  prohibits  women  in  22 
occupational  specialties  and  in  any  in- 
fantry, armor,  cannon  field  artillery, 
combat  engineer,  and  low  altitude  air  de- 
fense artillery  unit  of  battalion  squad- 
ron or  smaller  size  regardless  of  the  oc- 
cupational specialty. 

Prior  to  1978  many  more  occupational 
specialties  were  closed  to  women.  In  1977 
in  Public  Law  95-75  Congress  required 
the  Secretary  of  Defense  to  submit  a 
definition  of  the  term  "combat"  together 
with  recommendations  on  expanding  job 
classifications  to  which  women  might  be 
assigned  and  any  changes  in  law  neces- 
sary. In  his  reply  on  February  14.  1978. 
Deputy  Secretary  of  Defense  Charles 
Duncan  defined  combat  to  mean  "en- 
gaging an  enemy  or  being  engaged  by  an 
enemy  in  armed  conflict;"  a  person  to 
be  "in  combat"  when  in  a  geographic 
area  designated  as  a  combat  hostile  fire 
zone  by  the  Secretary  of  Defense  or  other 
specific  circumstances."  and  a  combat 
mission  as  "a  mission  of  a  unit.  ship,  air- 
craft or  task  organization  which  has  as 
one  of  its  primary  objectives  to  seek  out. 
reconnoiter.  or  engage  an  cnemv."  Sub- 
sequently, the  virtually  absolute  bar 
against  women  on  Navy  ships  was  modi- 
fled  and  many  new  jobs  in  all  services 
were  opened  to  women. 

OETXNSE    DEPARTMENT    OBS5;RVATIONS 

Deputy  Secretary  of  Defense  Duncan 
said  the  best  long-term  solution  to  open 
still  more  assignments  to  women  was  to 
repeal  both  10  US C.  6015  and  8549.  He 
proposed  allowing  the  Secretaries  of  the 
military  department  to  set  policy  for. 
monitor,  and  review  the  assignment  of 
women  within  their  respective  depart- 
ments, with  the  Secretary  of  Defense  re- 
viewing the  program  to  insure  compat- 
ibility among  the  services.  On  May  14. 
1979.  the  Department  of  Defense  trans- 
mitted to  Congress  a  draft  of  proposed 
legislation  to  repeal  the  statutory  restric- 
tion on  the  assignment  of  women. 

The  Defense  Department  made  the  fol- 
lowing points: 

First.  Since  1948  when  the  restrictions 
were  enacted,  military  personnel  pol- 
icies, the  role  of  women  in  society,  and 
the  nature  of  warfare  have  changed  dra- 
matically. 

Second.  Large  numbers  of  women, 
properly  trained  and  selected,  have  the 
physical  and  mental  ability  to  serve  In 
the  entire  range  of  military  classifica- 
tions. 

Third.  Prohibiting  Navy  women  in  sea- 
going ratings  from  their  fair  share  of  sea 
duty  results  in  excessive  sea  duty  for 
men,  and  inconsistent  policies  between 


the  Navy  and  the  Coast  Guard  assign- 
ment of  women  to  ships. 

Fourth.  10  U.S.C.  8549  permitted  fe- 
male commissioned  Air  Force  officers  who 
were  judge  advocates,  chaplains,  or  in 
medical  fields  to  serve  aboard  aircraft 
engaged  in  combat  missions  while  other 
female  officers  and  enlisted  women  could 
not. 

Fifth.  The  legislation  had  no  appre- 
ciable budget  implications.  Ship  modifi- 
cations estimated  to  cost  approximately 
$10,300,000  over  a  5-year  period  would 
be  required. 

WOMEN    IN    COMBAT 

Repeal  of  these  provisions  would  not 
necessarily  result  in  assignments  of 
women  to  all  combat  units  because  it 
would  be  up  to  each  service  Secretary  to 
set  policy  and  assign  personnel  according 
to  needs  and  abilities.  Hearings  held  by 
a  subcommittee  of  the  House  Armed 
Services  Committee  November  12-16. 
1979.  indicates  that  the  intention  was 
not  to  put  women  into  combat  but  to 
open  up  new  jobs  to  them.  Proponents  of 
repeal  believe  it  would  remove  a  bar  to 
many  assignments  which  women  could 
handle.  Opponents  feel  that  the  statutory 
restrictions  are  the  last  protection 
against  the  services  sending  women  into 
actual  combat. 

Those  who  emphasize  equal  rights  and 
responsibilities  say  women  in  the  Armed 
Forces  cannot  advance  to  the  top  with- 
out experience  in  combat  units.  Some  go 
even  beyond  this,  and  say  that  women 
cannot  be  eo.ual  in  society  as  long  as  they 
are  barred  from  full  participation  in  all 
levels  of  the  National  Security  System. 
In  their  view,  modern  weapons  have 
equalized  the  potentiality  for  women  in 
combat  since  wars  are  less  likely  to  be 
fought  on  a  hand-to-hand  basis,  and 
have  made  it  impossible  to  protect 
women  from  the  destructiveness  of  com- 
bat. In  any  event,  they  claim,  properly 
trained  women  would  be  able  to  fight 
successfully  and  exempting  them  from 
combat  is  not  fair  to  men. 

Those  opposed  to  women  in  combat 
contend  that  the  protection  of  women  is 
a  mark  of  civilization  and  a  method  of 
safcguardine  the  human  race.  They 
point  out  that  countries  such  as  Israel 
and  the  Soviet  Union,  in  which  women 
have  fought  in  emergencies,  do  not  now 
place  women  in  combat  positions.  This 
view  holds  that  the  national  security 
would  be  jeopardized  because  women  are 
not  as  strong  or  aggressive  as  men  and 
their  presence  would  impair  the  indi- 
vidual and  group  effectiveness  of  men. 
They  disagree  with  the  assumption  that 
modern  technology  has  significantly  re- 
duced the  direct  physical  nature  of  com- 
bat, especially  ground  combat.  They  see 
permitting  women  in  combat  as  an  ex- 
treme deviation  from  tradition  which 
world  detract  from  the  dignity  and 
feminin'.tv  of  women  end  disturb  family 
cohesion  to  such  an  extent  that  it  might 
make  society  fall  apart. 

CONGRESSIONAL  REPORT 

Despite  the  decision  of  President  Car- 
ter to  register  women,  several  Members 
of  Congress  expressed  doubt  that  the 
proposal  would  pass.  On  March  6.  1980, 
the  House  Armed  Services  Subcommittee 


on  Military  Personnel  rejected  the  pro- 
posal by  voting  to  table  H.R.  6569,  the 
bill  which  would  authorize  registration  of 
women,  making  it  unlikely  that  further 
action  on  the  measure  would  be  taken. 
During  1979.  the  Senate  Armed  Services 
Committee  had  issued  a  report  stating 
that  the  committee  felt  it  was  not  in  the 
best  interest  of  the  national  defense  to 
register  women  for  the  Military  Selective 
Service  Act.  The  most  important  reason 
for  not  including  women  in  the  registra- 
tion system,  in  the  committee's  view,  was 
the  policy  precluding  the  use  of  women 
in  combat,  a  policy  which  the  committee 
reaffirmed.  It  was  in  infantry  and  armor 
skills  that  manpower  was  short,  the  com- 
mittee stated.  Other  reasons  cited  were 
the  need  for  military  flexibility,  the  addi- 
tional processing  and  training  problems, 
and  the  risk  of  experimenting  with  per- 
formance of  sexually  mixed  units  in  war. 

In  a  minority  view.  Senator  Cohen 
called  for  the  legal  views  of  the  Defense 
Department  on  whether  the  constitu- 
tionality of  the  draft  might  be  under- 
mined by  a  failure  to  include  women  and 
to  clarify  various  issues  before  a  final 
determination.  These  issues  included: 

First.  Would  one  or  two  pools  of  eli- 
gibles  be  established  if  both  men  and 
women   were  registered? 

Second.  Would  women  have  to  be 
drafted  in  equal  number  if  conscription 
were  required? 

Third.  Could  women  be  drafted  for 
those  positions  for  which  they  are  pres- 
ently eligible  and  not  for  the  combat- 
related  job  specialties  from  which  they 
are  excluded? 

Fourth.  Could  women  be  excluded 
from  voluntarily  registering? 

CONSTmmONALITY  OF  REGISTRATION 
OF  WOMEN 

The  answer  to  these  questions,  un- 
fortunately, are  not  at  all  clear-cut.  In 
the  past,  women  have  not  been  drafted 
and  this  has  been  upheld  by  the  courts 
when  it  was  challenged  as  discriminatory 
against  men.  For  example,  in  1969  in 
United  States  against  Dorris,  the  Court 
held  that  classifications  such  as  age  and 
sex  were  not  arbitrary  or  unreasonable 
but  were  justified  by  the  interest  of  pro- 
viding for  the  common  defense  with 
maximum  efficiency  and  minimum  cost. 
It  also  held  that  the  qualifications  were 
for  the  Congress  to  decide. 

VIEWS  AND  COUNTERVIEWS 

At  a  hearing  on  January  29.  1979.  Sec- 
retary of  Defense  Harold  Brown  recom- 
mended that  any  new  legislation  requir- 
ing registration  for  the  draft  be  applied 
to  women  as  well  as  men.  However,  as 
to  whether  they  should  be  drafted  he 
said  he  would  have  one  answer  if  there 
were  a  large  additional  requirement  for 
noncombat  people  and  another  if  the 
need  was  for  combat  fillers. 

The  views  of  the  Joint  Chiefs  varied 
somewhat  from  service  to  service.  On 
March  13.  1979.  Gen.  Bernard  Rogers. 
Chief  of  Staff  of  the  Army,  testified  that 
he  believed  women  should  be  registered 
in  order  to  have  an  inventory  of  avail- 
able personnel.  However,  the  question  of 
drafting  depended  upon  the  skills  needed. 
In  his  view,  the  exclusion  of  women  from 
certain  combat  skills  should  remain.  Gen. 
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Lew  Allen,  Chief  of  Staff  of  the  Air  Force, 
said  the  drafting  of  women  would  not 
have  any  unfavorable  effect  on  the  Air 
Force.  Adm.  Thomas  Hayward,  Chief  of 
Staff  of  the  Navy,  said  that  from  a  mili- 
tary point  of  view  there  was  no  need  of 
drafting  women  into  the  Navy,  but  that 
he  thought  it  was  a  political  decision. 
Gen.  Louis  Wilson,  Commandant  of  the 
Marine  Corps,  said  he  would  be  willing  to 
have  women  drafted  up  to  the  5-percent 
goal  of  the  Marines. 

Others,  however,  have  argued  against 
both  registering  and  drafting  of  women. 
They  contend  that  registering  women 
would  double  the  number  of  people  re- 
quiring registration  each  year  from 
roughly  2  million  males  reaching  the  age 
of  18  to  4  million  males  and  females, 
thus  increasing  the  cost.  Moreover,  some 
hold,  if  women  were  registered  they 
might  have  to  be  drafted  in  equal  num- 
bers. In  their  view  this  complicates  con- 
scription by  adding  problems  such  as 
dealing  with  pregnancies. 

Finally,  a  few  contend  that  strong 
feelings  on  the  subject  have  been  used 
to  reduce  the  likel'hood  of  a  draft,  on  one 
hand,  or  the  ratification  of  the  equal 
rights  amendment,  on  the  other.  Women 
as  well  as  men  are  divided  on  the  subject. 

CONCLCSION 

Mr.  President,  in  view  of  this  relevant 
evidence  and  the  many  coflicting  views 
that  have  been  offered  by  my  distinguish- 
ed colleagues,  it  is  imperative  that  dis- 
cussion be  thorough.  My  distinguished 
colleague  from  Kansas.  Senator  Kasse- 
BAUM.  and  the  Honorable  Senator  Levin 
from  Michigan,  intend  to  offer  an 
amendment  to  House  Joint  Resolution 
521  that  v/ill  preclude  reinstitution  of  a 
male-only  registration  program.  There- 
fore, it  is  es.sential  that  this  topic  be  de- 
fined and  analyzed  in  order  that  the 
Members  of  the  Senate  are  enabled  to 
make  a  responsible  and  knowledgeable 
decision. 

Mr.  JOHNSTON.  Mr.  President,  in  my 
view,  the  only  things  wrong  with  this 
draft  registration  legislation  is  that  it 
does  not  go  far  enough. 

One  of  the  problems  with  democracy — 
or  at  least  our  American  democracy — 
in  1980  is  that  we  in  the  legislative  area, 
and  indeed  in  all  areas  of  Government, 
are  afraid  to  do  anything  to  offend  the 
people,  afraid  to  do  anything  unpopular; 
and  I  suppose  draft  registration,  or  the 
draft  itself,  is  unpopular. 

However,  in  my  view,  this  country  is 
going  into  one  of  the  most  perilous  times 
in  its  history,  in  this  early  1980  situa- 
tion, a  time  when  we  are  vulnerable  so 
far  as  our  strategic  weapons  are  con- 
cerned, a  time  when  we  and  our  allies 
collectively  are  far  inferior  to  the  Soviet 
bloc  and  their  allies  in  conventional 
weapons. 

Those  facts  seem  to  be  recognized  by 
most  people.  The  quesMon  is.  What  do  we 
do  about  it?  One  of  the  obvious  things 
is  that  the  All-\'olunteer  Force  has  not 
worked.  Everybody  knows  that.  The  em- 
peror wears  no  clothes.  In  my  view  it 
was  never  possible  for  it  to  work.  In  my 
view,  it  was  perfectly  predictable  as  to 
what  was  going  to  happen. 

The  evidence  is  overwhelming  right 
now  as  to  what  has  happened,  and  what 


has  happened  is  that  the  level  of  educa- 
tion in  our  Armed  Forces  has  dropped, 
the  level  of  competency  has  dropped, 
and  the  level  of  discipline  has  dropped. 
It  is  voluntary  in  and  voluntary  out.  or 
so  they  feel.  Consequently,  our  Reserve 
Force  particularly  is  exceedingly  weak. 
I  had  the  honor  of  going  to  Fort  Polk, 
La.,  over  the  Memorial  Day  recess  and 
saw  the  parade  down  there  with  the 
5th  Mechanized  Division.  9,000  men. 
There  is  a  great  deal  to  be  said  about 
the  way  they  are  running  the  Army. 

I  talked  to  almost  every  brigade  com- 
mander there,  those  with  the  rank  of 
colonel  and  below,  and  I  asked  them 
about  the  draft.  To  a  man.  every  one 
of  those  men.  who  were  doing  a  good 
job,  said  they  were  for  a  draft.  They  are 
for  a  draft  for  the  very  reasons  I  stated : 
Discinline.  educational  attainment,  and 
overall  competency  of  our  Armed  Forces ; 
and  particularly  is  that  true  with  the 
Reserves. 

In  that  particular  unit,  one  of  their 
brigades  is  a  Reserve  unit,  and  the  gen- 
eral there  told  me  of  his  difficulties  with 
the  Reserve  unit.  He  said  they  are  doing 
the  best  they  can — they  have  some  dedi- 
cated officers — but  they  do  not  have  the 
discipline  over  the  people  in  the  Reserve 
units  because  they  have  no  compulsion 
to  get  them  in. 

Mr.  President.  I  hope  the  distinguished 
Senator  from  Georgia  and  the  distin- 
guished Senator  from  Iowa  and  other 
leaders  in  this  area  will  come  up  with 
some  legislation  to  have  an  actual  draft 
into  the  Reserve  units.  We  can  do  that 
without  destroying  the  careers  of  young 
people.  We  could  do  it  and  have  them 
serve  6  months  or  3  months,  or  what- 
ever— 3  months  perhaps,  two  summers 
going — and  get  their  basic  training.  We 
then  could  fill  our  Reserve  units  with 
competent  people,  people  who  would  rep- 
resent a  cross  section  of  Americana, 
instead  of  just  predominantly  those  who 
cannot  get  jobs  elsewhere,  those  who  are 
in  the  lower  end  of  the  educational  scale. 
So,  Mr.  President,  I  believe  very 
strongly,  and  I  think  the  evidence  is 
overwhelming,  that  we  need  to  go  to  a 
limited  draft,  at  least  into  the  Reserve 
units. 

It  is  true  that  this  draft  registration 
bill  can  be  criticized  because  it  does  not 
go  far  enough;  as  some  of  the  critics 
say,  it  does  not  do  anything;  it  does  not 
help  with  that  many  days  advance,  and 
that  may  be  true.  I  do  know  that  it  does 
some  good.  I  do  know  that  it  is  a  first 
step  toward  the  draft. 

You  cannot  have  a  draft  later,  unless 
you  first  re(fi.ster  people.  It  is  common- 
sense  that  it  would  speed  that  process 
along,  either  in  time  of  emergency  or  in 
present  times. 

I  am  unapologetic  in  being  for  the 
draft,  and  I  am  the  father  of  two  sons 
who  are  prime  draft  age — 19  and  20.  But 
we  have  to  face  up  to  the  fact  that  we 
have  to  do  some  things  that  are  a  little 
unpleasant  in  this  country  and  a  little 
rolitically  unpopular  if  we  are  going  to 
preserve  our  position  of  strength.  I  say 
"preserve" — recoup  our  position  of 
strength. 

It  is  time  that  this  country  quit  being 
a  collection  of  gutless  wonders  when  it 
comes  to  making  hard  political  choices 


and  begin  to  think  of  the  long  term 
strategy,  health,  and  defense  of  this 
country. 

I  hope  this  Senate  will  pass  this  very 
modest  step  of  draft  registration. 

Mr.  NUNN.  Mr.  President,  I  thank  iiie 
Senator  from  Louisiana.  I  assure  him 
that  the  Armed  Services  Committee,  No. 
1.  is  doing  everything  we  can  to  try  to 
make  the  voluntary  system  work. 

We  have  a  package  of  educational  in- 
centives. We  have  additional  bonuses 
coming  out  in  this  years  authorization 
bill. 

We  are  going  to  recommend,  in  my 
opinion — the  subcommittee  has  made 
this  recommendation;  the  full  commit- 
tee has  not  yet  acted — that  the  people 
in  the  military  get  the  full  pay  raise  this 
year,  which  would  be  approximately  11.7 
percent. 

We  are  doing  what  we  can  to  make  it 
work.  We  have  been  doing  that  for  the 
last  4  or  5  years.  I  am  not  optimistic 
about  that. 

I  share  the  great  sense  of  apprehen- 
sion about  our  present  posture  that  the 
Senator  from  Louisiana  has  articulated 
I  also  believe  that  one  of  the  options 
we  should  look  at  is  the  very  real  option 
of  having  a  draft  into  the  reserves  at 
some  point  in  the  future. 

I  believe  that  this  particular  bill  must 
be  viewed  as  being  compatible  either 
with  emergency  needs  that  may  arise, 
that  cannot  now  be  foreseen  in  terms 
of  time  and  place,  but  it  is  also  compati- 
ble with  a  continuation  of  the  Volunteer 
Force.  If  the  Volunteer  Force  is  going 
to  work  it  has  to  be  accompanied  with  a 
Selective  Service  System  that  is  ready 
to  respond  to  emergencies  because  you 
are  always  going  to  have  a  tremendous 
need  for  manpower  in  mobilization.  So 
this  bill  is  compatible  either  with  a  con- 
tinuation of  the  Volunteer  Force  or  with 
some  future  draft,  if  that  is  necessary. 

I  do  not  believe  that  we  should  view 
this  as  a  measure  that  is  automatically 
going  to  lead  to  the  draft  because  any 
kind  of  draft  legislation  would  have  to 
come  back  and  be  approved  by  Congress, 
So  the  President  would  have  to  in  all 
likelihood  recommend  it. 

I  cannot  conceive  of  a  draft  being 
passed  that  the  President  was  opposed 
to,  whoever  he  may  be  and  whenever. 
But  I  do  think  that  as  I  said  earlier  this 
morning  this  step  will  make  it  easier  to 
go  to  a  draft  in  an  emergency. 

It  does  not  preclude  congressional  de- 
bate, but  at  this  point  in  time  the  Sena- 
tor alluded  to  the  number  of  days  saved, 
and  there  may  have  been  all  sorts  of 
facts  and  figures  thrown  around  on  that. 
The  testimony  before  the  Armed  Serv- 
ices Committee  is  that  if  we  had  an 
emergency  having  registration,  having 
names  and  addresses  would  save  a  mini- 
mum of  75  days  and  possibly  as  much  as 
135  days.  When  people  talk  about  the  7- 
day  savings  or  the  10-day  savings  or  the 
12-day  savings,  they  are  talking  about  a 
myth  because  they  are  talking  about  a 
selective  service  olan  that  does  not  now 
exist,  that  would  provide  for  the  post- 
mobilization  registration  which  we  have 
had  testimony  from  all  sorts  of  experts 
would  never  work. 
My   own   opinion   is   that   plan   was 
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simply  between  wishful  thinking  and  a 
farce. 

I  do  believe  the  Senator  has  a  very 
strong  and  good  perception  of  the  over- 
all problems  in  the  niilitary,  the  man- 
power problems  in  particular.  I  know  he 
follows  this  with  a  great  deal  of  inter- 
est, and  I  can  assure  him  that  the 
Armed  Services  Committee  is,  No.  1.  try- 
ing to  do  what  we  can  to  make  the  pres- 
ent system  work  and.  No.  2.  beginning 
to  look  very  strongly  at  other  options. 

Mr.  JOHNSTON.  Mr.  President,  if  I 
may  ask  the  Senator,  is  it  not  true  that 
most  of  our  NATO  allies  have  some  kind 
of  conscription  obligation? 

Mr.  NUNN.  Yes.  It  is  true  that  with 
the  exception  of  England  and  Canada 
our  NATO  alMes  do  have  conscription. 

My  friend  from  Oregon  would  say  that 
the  countries  of  West  Germany  and 
France,  and  the  other  countries  of 
NATO,  have  the  Prussian  system  of  con- 
scription, and  that  is  true,  and  they  have 
relied  on  it  for  a  long  time. 

Mr.  JOHNSTON.  What  does  that 
mean — that  they  draft  Germans? 

Mr.  NUNN.  That  is  a  connotation  the 
Senator  from  Oregon  uses  to  describe 
conscription.  That  could  also  be  said 
that  the  United  States  defended  our 
country  and  freedom  in  the  world  in 
World  War  I  and  World  War  H  with  the 
"Prussian  method  of  conscription." 

Mr.  HATFIELD.  Mr.  President,  if  the 
Senator  will  yield  on  that  point,  let  us 
correct  the  record.  Will  the  Senator 
yield  to  clarify  the  record? 

Mr.  NUNN.  Certainly.  I  will  yield.  The 
Senator  from  Louisiana  has  the  floor, 
but  I  will  yield. 

Mr.  JOHNSTON.  I  yield. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  I  wish  to  make  sure  the  record  is 
amply  clear. 

Each  time  I  have  used  the  term 
"Prussian  system"  it  is  in  reference  to 
peacetime  draft.  We  are  talking  spe- 
cifically about  a  peacetime  draft. 

To  say  that  I  have  applied  that  to  the 
time  when  we  were  fighting  a  world 
war  would  be  absolutely  in  error.  I  have 
said  that  in  time  of  all-out  war  the  draft 
question  is  moot.  We  are  all  in  it.  That 
Is  on  the  record  yesterday.  That  is  on 
the  record  today. 

It  is  a  Prussian  system  when  it  is  used 
In  times  of  peace. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  question,  do  I  un- 
derstand the  Senator  to  indicate  in  his 
statement  that  he  recognizes  that  this 
procedure  that  we  are  now  being  asked 
to  vote  on  is  rather  meaningless  but  that 
the  Senator  is  really  committed  to  a 
draft? 

Mr.  JOHNSTON.  No. 

Mr.  HATFIELD.  The  Senator  is  reaUy 
committed  to  a  draft? 

Mr.  JOHNSTON  No.  I  said  this  pro- 
cedure has  been  debated  as  to  how  far 
it  goes.  In  my  view  it  does  not  go  far 
enough.  It  is  a  necessary  first  step. 

Mr.  HATFIELD  What  is  the  pro- 
cedure? The  Senator  outlines  all  the 
problems  with  the  Volunteer  Armv.  Will 
the  Senator  tell  me  precisely  what  pro- 
cedure is  going  to  do  to  correct  those 
problems? 


Mr.  JOHNSTON.  First  of  all,  it  would 
help  in  the  event  of  an  emergency. 

Mr.  HATFIELD.  No.  I  am  talking 
about  the  problems  that  the  Senator 
outlined  about  the  Volunteer  Army. 

Mr.  JOHNSTON.  There  is  no  question 
on  the  Volunteer  Army,  in  my  view,  we 
should  go  to  a  draft  in  the  Reserves. 

Mr.  HATFIELD.  That  is  not  the  ques- 
tion. What  would  this  do  to  correct  the 
problems  that  the  Senator  outlined  with 
the  Volunteer  Army? 

Mr.  JOHNSTON.  First  of  all.  this 
would  be  a  necessary  first  step  to  a  draft. 
a  draft  either  in  peacetime  or  a  draft 
in  time  of  war,  or  a  draft  in  time  of 
some  other  imminent  emergency.  And  in 
my  view  we  must  go  to  the  draft  and  go 
to  it  soon. 

If  I  may  ask  the  Senator  from  Oregon 
a  question 

Mr.  HATFIELD.  Yes.  But  I  do  not 
think  I  had  my  question  answered.  The 
Senator  outlined  specific  problems  about 
the  present  Volunteer  Army  being  dum- 
mies and  a  few  other  problems  that  he 
outlined  and  specified. 

Mr.  JOHNSTON.  I  did  not  use  that 
word,  but  I  think  that 

Mr.  HATFIELD.  That  is  what  the 
Senator  alluded  to. 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  I  am  asking  the  Sen- 
ator— he  comes  to  support  this  measure 
that  is  now  pending  based  upon  his  thesis 
that  we  have  problems  in  the  Volunteer 
Army.  How  will  this  precisely  solve  those 
problems  in  the  Volunteer  Army? 

Mr.  NUNN.  If  the  Senator  from  Loui- 
siana will  yield,  a  moment,  I  would  be 
glad  to  suggest  my  view  on  that  subject 
and  that  is 

Mr.  HATFIELD.  I  am  asking  the  Sen- 
ator from  Louisiana,  if  I  could  have  his 
answer,  and  then  I  will  ask  if  the  Sen- 
ator from  Georgia  will  answer. 

Mr.  JOHNSTON.  I  am  glad  to  give  the 
Senator  my  view,  and  then  I  will  ask 
my  friend  from  Georgia  to  chime  in  on 
it. 

First  of  all,  registration  itself,  of 
course,  is  not  going  to  change  the  bhar- 
acter  of  the  All-Volimteer  Army,  if  we 
are  going  to  keep  it  as  an  All-Volunteer 
Army. 

Mr.  HATFIELD.  That  is  the  issue  that 
is  pending  in  the  Chamber. 

Mr.  JOHNSTON.  Let  me  finish.  Reg- 
istration, as  if  that  were  going  to  be  all 
we  were  going  to  do  and  not  going  to 
use  the  registration  except  in  time  of 
war,  then  it  is  at  least  useful  in  time 
of  war.  As  my  friend  from  Georgia  says, 
we  save  75  days.  Perhaps  the  Senator 
would  dispute  that.  That  in  itself  is  more 
than  sufficient  reason  to  have  draft  regis- 
tration. 

Now  I  believe  additionally  that  we 
should  go  to  a  draft  into  the  Reserves 
now  or  as  soon  as  practicable. 

And  a  draft  registration  program  now 
would  make  it  easier  and  faster  to  go 
into  that  because  it  is  a  necessary  first 
step. 

So  I  say  that  as  a  reason  for  going  to 
draft  registration  is  for  those  of  us  who 
want  to  go  to  the  draft  and  Reserves,  it 
would  facilitate  that,  but  there  is  more 
than  sufficient  reason  in  itself  to  use 


it  to  register  now  for  use  in  times  of  an 
emergency  only. 

I  will  ask  my  friend  from  Georgia  to 
respond. 

Mr.  HATFIELD.  That  is  not  correct, 
though.  The  Senator  is  saying,  if  I 
understand  the  Senator  correctly  in  an- 
swering my  question,  that  this  proce- 
dure now  pending  before  the  Senate  has 
nothing  to  do  with  the  correction  of 
these  problems  that  he  outlined  with 
the  All- Volunteer  Army.  This  procedure 
is  only  to  set  forth  the  groundwork  for 
the  draft. 

Mr.  JOHNSTON.  No,  I  did  not  say 
only. 

Mr.  HATFIELD.  What  else? 

Mr.  JOHNSTON.  The  draft  in  times 
of  an  emergency,  which  the  Senator 
would  also  favor,  and  he  does  favor  a 
draft  in  times  of  an  emergency. 

Mr.  HATFIELD.  I  am  not  certain  un- 
til I  find  out  how  many  volunteers  we 
would  have  in  such  a  situation.  We 
had  300.000  volunteers  who  registered 
\n  the  first  few  months  after  Pearl  Har- 
bor. I  am  not  opposed  to  it,  per  se.  If 
this  is  to  provide  some  kind  of  prelim- 
inary for  the  draft,  fine,  I  agree  with 
the  Senator.  But  what  I  am  trying  to 
determine  is  what  this  pending  issue 
has  to  do  with  correcting  the  problems 
in  the  All-Volunteer  Army?  Is  there  a 
hidden  agenda  somewhere  that  has  al- 
ready been  determined  which  some  of  us 
have  not  heard  about,  an  agenda  which 
states  that  this  is  but  the  first  step 
toward  the  draft? 

Mr.  JOHNSTON.  There  is  no  hidden 
agenda.  Listen.  My  support  for  the  draft 
is  very  clear.  I  am  saying  it  publicly 
every  chance  I  get.  I  think  the  countiT 
badly  needs  it  and  needs  it  now.  Would 
this  be  a  necessary  first  step  to  that? 
You  bet  it  would.  I  do  not  hide  that 
fact,  but  that  is  not  the  only  reason. 

Let  me  ask  the  Senator  from  Oregon, 
is  the  Senator  from  Oregon  saying  he 
is  not  sure  in  the  event  of  a  national 
emergency,  in  the  event  of  war,  as  to 
whether  he  is  for  the  draft,  he  would 
want  to  wait  and  see  how  many  volun- 
teers come  forward? 

Mr.  HATFIELD.  Let  me  just  say  this 
to  the  Senator.  I  go  back  to  our  past 
history.  I  do  not  have  to  give  an  opin- 
ion. I  can  cite  the  historical  evidence 
and  the  facts. 

First  of  all,  when  we  went  into  the 
Civil  War  we  established  our  first  ex- 
perience with  the  draft  as  the  Senator 
may  know.  Both  the  Confederacy  and 
on  the  Union  side  as  well.  We  instituted 
the  draft  for  the  first  time.  We  had 
also  experience  with  the  draft  in  World 
War  I.  We  had  experience  with  the 
draft  in  World  War  H. 

Let  me  remind  the  Senator  that  in 
1917  we  registered  over  10  million  men  in 
1  day.  In  1940  we  registered  16  million  in 
1  day.  We  are  talking  about  4  million 
19-  and  20-year-olds  as  of  now  with  this 
registration  procedure. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  took  anywhere  from  30 
to  90  days  after  we  did  the  registering  to 
sort  through  all  the  names  before  there 
could  be  any  kind  of  lottery.  When  the 
Senator  cites  how  long  it  takes  people  to 
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go  down  and  put  names  and  addresses 
down  he  is  right,  but  he  completely  ig- 
nores the  steps  necessary  before  we  actu- 
ally select  those  who  are  going  to  go  in, 
which  is  a  part  of  the  procedure  we 
would  use  in  any  kind  of  registration 
and  induction  system. 

So  we  can  go  through  the  World  War 
I  and  World  War  II  charts,  and  I  can 
demonstrate  without  any  doubt  that 
that  experience  proves  without  any  doubt 
whatsoever  that  we  simply  cannot  do  it 
in  the  time  element  that  the  Senator 
from  Oregon  contends  we  can. 

Mr.  HATFIELD.  The  Senator  is  pre- 
cisely wrong  because  of  the  fact  that  we 
did  not  have  the  computer  system  in 
1917.  We  did  not  have  the  computer  sys- 
tem in  1940.  The  Senator  indicates  this 
morning,  and  we  have  also  repeated  an- 
other error  of  statistics,  and  that  is  the 
Senator  from  Georgia  and  the  Senator 
from  Louisiana  have  said  why  it  takes  75 
days.  That  is  only  partially  true.  It  is 
true  it  would  take  75  days  if  we  want  to 
grant  that  point  as  of  the  moment.  But 
when  we  have  a  beefed  up  computer  sys- 
tem it  takes  7  to  8  days,  and  there  is  a 
big  difference  between  35  days  and  7  to 
8  days  in  each  incremental  group. 

Mr.  NUNN.  That  is  according  to  the 
people  who  since  rejected  their  own  re- 
port on  that  subject. 

Mr.  HATFIELD.  We  see  enough.  In 
other  words,  the  Senator  from  Georgia 
is  calling  this  report  a  hoax.  The  Senator 
has  nothing  to  offer  in  the  case. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  NUNN.  Except  by  the  Secretary 
of  Defense,  and  others. 

Mr.  HATFIELD.  Except  that  the  report 
from  Mr.  Rostker,  who  is  the  Director  of 
Selective  Service,  is  a  hoax.  If  that  is  so, 
■then  why  does  Mr.  Carter  keep  Mr. 
Rostker  as  his  Director  of  Selective  Serv- 
ice? Mr.  NuNN  has  said  the  report  last 
year  by  Mr.  Shuck  was  a  hoax  and  that 
the  report  this  year  is  a  hoax.  Anything 
that  does  not  advocate  an  immediate 
draft  becomes  a  hoax.  So  we  are  to  take 
and  reject  all  of  the  documentary  evi- 
dence that  has  been  developed  by  Mr. 
Rostker,  the  head  of  Selective  Service, 
a  man  who  refused  to  renege  on  that  re- 
port initially,  but  then,  as  the  political 
pressures  built  from  the  Armed  Services 
Committee,  from  the  White  House,  and 
all  these  other  pressure  groups,  Mr. 
Rostker  had  to  sav.  "Yes,  perhaps  there 
was  an  error."  But  there  is  no  data  base 
provided  as  an  alternative  to  the  data 
base  provided  by  Mr.  Rostker.  So  I  do 
think  we  have  to  look  at  the  data  base, 
rather  than  simply  accept  someone's 
cavalier  attitude  that  it  is  a  hoax  because 
it  does  not  happen  to  be  in  accord  with 
his  conclusion. 

Mr.  JOHNSTON.  I  do  not  know 
about  Mr.  Rostker  or 

Mr.  HATFIELD.  These  statistics 
are  what  we  have  to  go  by.  There  are  no 
other  statistics  available  except  the  kind 
that  perpetrate  the  75  days  illusion.  The 
Senator  from  Georgia  knows  that  if  we 
had  a  computer  bank  we  would  be  able  to 
do  it  in  7  or  8  days. 

Mr.  JOHNSTON.  Let  me  sugeest  that 
you  and  the  Senator  from  Georgia  argue 
about  that.  But  I  can  tell  you  that  this 


country  ought  to  move  to  the  draft  now. 
The  All-Volunteer  Force  is  not  working, 
and  I  am  surprised  that  the  Senator  from 
Oregon,  if  he  does  not  feel  it  is  not  work- 
ing, first  of  all,  can  defend  the  principle 
that  it  represents  a  cross-section  of 
America.  It  seems  to  me  that  our  Armed 
Forces  ought  to  represent  a  cross-section 
of  America. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  In  just  a  very  few 
moments,  then  I  will  yield. 

It  does  not  represent  a  cross-section. 
I  mean  we  are  letting  the  low  end  of  the 
socioeconomic  group  defend  our  country, 
and  I  think  it  is  an  obligation  of  all 
Americans,  an  obligation  to  be  equally 
shared  according  to  some  fair  method, 
to  defend  our  country.  We  are  not  getting 
the  quality  we  need,  and  the  Senator 
knows  that. 

I  do  not  know  what  his  solution  to  it 
is.  I  know  his  question  to  me  is  what 
does  this  have  to  do  with  registration. 
Well,  I  s?.y,  I  will  just  repeat  it  very 
quickly,  registration  is  the  first  step  to 
the  draft  either  in  time  of  peace  or  in 
time  of  war.  It  saves  time. 

I  do  not  know  how  much  time  Mr. 
Rostker  says  it  saves  but,  listen,  it  is 
commonsense  that  it  saves  time. 

Mr.  President,  this  country  had  better 
wake  up.  We  had  better  stop  being  con- 
tent with  these  soft,  easy  solutions  that 
do  not  make  anybody  uncomfortable.  If 
we  do.  we  are  going  to  find  ourselves  not 
only  a  second-class  power  but  a  third- 
class  power  with  the  inability  to  affect 
what  happens  to  this  countrj'. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Kansas  for  yield- 
ing me  some  time. 

Mr.  HATFIELD.  Mr.  President.  I  will 
not  engage  in  further  colloquy.  I  would 
like  to  say  to  the  Senator  from  Louisiana, 
if  he  has  to  leave,  that  I  am  going  to  read 
into  the  Record  at  this  point  some  basic 
data.  I  think  this  will  refute  this  argu- 
ment we  have  heard  so  often  that  it  has 
reached  the  status  of  a  fact,  the  argu- 
ment that  the  Volunteer  Army  is  not 
succeeding.  I  thmk  we  ought  to  once  and 
for  all  lay  that  myth  to  rest.  It  is  not 
true. 

Mr.  JOHNSTON.  Mr.  President,  let 
me  say  that  I  will  read  that  information. 

Mr.  HATFIELD.  I  would  like  to  read 
into  the  Record  the  statistics.  But  first 
let  me  ask  the  Senator  then  if  he  would 
like  the  fioor,  to  tell  me  upon  what  basis 
he  says  the  All-Volunteer  Army  is  not 
functioning?  What  are  his  data? 

Mr.  JOHNSTON.  I  do  not  have  the 
data  available  here,  but  I  can  tell  you 
that  the  number  of  high  school  gradu- 
ates has  gone  down  since  the  All-Volun- 
teer Force  has  been  out  in:  the  racial 
balance  does  not  reflect  the  balance  in 
the  country.  Well.  I  do  not  have  the  fig- 
ures here  with  me. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  wait  just  a  few  moments 
then  to  let  me  provide  him  with  the 
figures? 

Mr.  JOHNSTON.  As  I  say,  I  must  go.  I 
was  just  telling  the  Senator  that  I  will 
re.'d  the  Record. 

Mr.  HATFIELD.  Will  the  Senator  read 
the  Record? 


Mr.  JOHNSTON.  I  wUl  definitely  read 
the  Record. 

Mr.  HATFIELD.  I  would  like  to  have 
the  Senator  read  the  Record  because. 
Mr.  President,  it  seems  to  me  that  we  are 
using  the  Army  as  a  whipping  boy  to  try 
to  justify  the  reinstitution  of  this  Prus- 
sian system  of  recruitment.  And  I  think 
it  is  an  unfair  attack  upon  the  Army. 

I  really  find  myself  in  a  very  interest- 
ing paradoxical  position.  I  stand  here  on 
the  floor  of  the  Senate  to  defend  the 
Army  against  the  so-called  military  sup- 
porters, who  stand  here  demeaning  the 
Army.  We  have  heard  such  phrases  as 
"its  intelligence  has  been  dropping,"  as 
if  we  had  a  bunch  of  dummies  in  the 
.Army  out  there  defending  our  country. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  just  for  a  brief  moment?  I 
want  the  Record  to  reflect  that  the  only 
person  on  the  floor  who  used  the  word 
"dummies"  was  the  Senator  frMn 
Oregon. 

Mr.  HATFIELD.  Perhaps  there  is  a 
more  precise  term.  I  only  apply  it  to  the 
illusion  that  inteUigence  is  dropping  to 
the  point  where  we  are  not  being  ade- 
quately defended.  Let  us  say  then  we 
have  an  unintelligent  Army,  if  that  is  the 
phraseology  that  is  more  precise. 

Mr.  NUNN.  Mr.  President,  the  Record 
should  also  reflect  that  the  Senator  from 
Oregon  is  the  only  one  using  that  term. 

Mr.  HATFIELD.  I  think  it  is  very 
mteresting  that  when  the  term  is  used  by 
someone  who  is  supporting  registration 
it  is  perfectly  legitimate.  If  the  same  con- 
cept is  raised  by  someone  who  is  opposing 
registration,  it  is  interpreted  as  an  in- 
sult to  the  Army.  We  are  in  a  question  of 
semantics.  The  people  who  are  saying 
the  All-Volunteer  Army  has  not  succeed- 
ed, cite  the  belief  that  intelligence 
quotients  have  dropped  in  the  Army.  Let 
me  just  quote  from  the  Defense  Depart- 
ment : 

In  fact,  even  if  these  allegations  prove 
entirely  correct.  Intelligence  le\'els  still  re- 
main at  least  as  high  as  they  were  during 
the  peak  strength  years  of  the  Vietnam 
war  under  the  draft. 

I  also  want  to  read  into  the  Record 
this  fact.  The  Senator  from  Louisiana 
has  raised  the  racial  question,  that  some- 
how there  is  the  fear  that  an  all-black 
Army  is  going  to  descend  upon  us  and 
that  somehow  an  all-black  Army  is  a 
danger  for  America. 

Well,  I  want  to  say  that  is  not  a  com- 
pletely racist  comment,  but  I  certainly 
think  it  ought  to  be  carefully  analyzed 
as  to  the  racial  implications. 

What  if  we  had  an  all-black  Army, 
which  we  do  not  have  and  will  not  have? 
Is  there  some  implication  of  a  lack  of 
capabiliiy  or  that  someone  is  not  as 
patriotic  who  is  black  as  one  who  is 
white?  I  resent  the  implication  that 
somehow  an  all -black  Army  is  going  to 
be  great  danger  against  this  country, 
and  that  we  must  not  stand  for  that. 

Let  me  say  this : 

Wheretis  unemployment  rates  for  black 
youth  have  historically  averaged  about  10 
points  above  tho<=e  of  white  youth,  this  differ- 
ence jumped  to  18  percentage  points  In  1974. 
Thus,  the  chanelne  ratio  composition  of  the 
enlisted  force  Is  not  attributable  to  the  vol- 
unteer force  but  rather  to  changing  demo- 
graphic and  economic  variables. 
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Let  me  point  out  also  that  there  are 
more  black  officers  today  in  the  U.S.  mili- 
tary because  of  our  move  to  remove  dis- 
crimination than  there  were,  and  that 
part  of  that  increase  in  the  percentage 
of  blacks  in  the  military  is  precisely  di- 
rectly due  to  the  fact  that  we  have  less 
discrimination  and.  therefore,  we  have 
more  persons  in  the  officer  class  who  are 
black. 

Now,  though  the  black  participation  in 
the  armed  services  hat>.  in  fact,  risen  sig- 
nificantly during  the  past  15  years,  this 
increase  is  largely  unrelated  to  the  vol- 
unteer character  of  the  Army  per  se. 

The  rising  proportion  of  blacks  in  the 
forces,  instead,  is  due  mainly  to  the  in- 
creased number  of  blacks  found  eligible— 
eUgible— initiaUy  for  enlistment  or 
otherwise  for  military  service.  And.  al- 
though blacks  continue  to  score  more 
poorly  on  mental  aptitude  screening  tests 
than  whites,  the  proportion  of  blacks  who 
fail  to  qualify  for  military  service  has 
decreased  significantly  over  the  past  20 
years.  I  think  that  is  the  significance. 
Now,  one  other  thing,  and  then  I  will 
be  happy  to  yield,  is  this  Question  about 
the  diminishing  status  or  the  failure  of 
the  All-Volunteer  Army.  Let  me  just  re- 
mind ourselves  that  this  is  a  statistical 
base  that  is  provided  for  us  from  the 
military  itself. 

Prom  1974  to  1979.  in  that  period  of 
time,  we  have  had  a  drop  in  violence  of 
25  percent.  We  have  a  droo  in  the  deser- 
tion rate  of  56  percent.  We  have  had  a 
drop  in  AWOLs  of  71  percent.  We  have 
had  a  drop  in  the  use  of  marihuana  by  16 
percent:  of  other  drugs,  by  21  percent: 
a  drop  of  58  percent  in  courts-martial:  a 
drop  of  9  percent  in  nonjudicial  cases: 
separations  other  than  honorable,  a  drop 
by  31  percent:  adverse  honorable  and 
general  separations,  a  drop  of  17  percent. 
I  think  these  are  pretty  hard  examples 
of  evidence  so  we  can  say  that,  we  do 
not  have  the  base  upon  which  to  stand 
here  on  the  floor  of  the  Senate  to  de- 
mean and  denigrate  the  Volunteer  Army 
that  we  have  today.  Especially  this  is 
true  vhen  we  have  to  stand  responsible 
for  not  having  provided  the  kind  of  in- 
centives and  the  comparable  pay  that 
Senator  Matsunaca,  Senator  Armstrong 
and  others  have  proposed  to  keep  trained 
people  in  our  military  service. 

I  am  happy  to  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President.  I 
thank  the  Senator  from  Oregon  for 
yielding.  I  commend  him  for  the  leader- 
ship he  has  played  in  fighting  what  I. 
myself,  feel  is  absolutely  unnecessary. 

Mr.  President.  I  rise  in  strong  opposi- 
tion to  House  Joint  Resolution  521,  the 
House-passed  resolution,  which  would 
-ransfer  S13.295.000  from  the  fiscal  year 
1980  defense  budget  to  the  Selective 
Service  System  to  enable  that  agency  to 
begin  registration  of  young  men  for  a 
possible  future  peacetime  draft. 

Mr.  President.  I  had  fully  intended  to 
join  the  Senator  from  Oregon  in  the  de- 
bate yesterday,  but  I  fell  victim  to  the 
seemingly  perennial  and  uncontrollable 
nuisance  of  mankind,  the  common  cold. 
I  found  myself  without  voice  yesterday 
And,  although  I  am  not  a  strong  voice 
still.  I  could  not  resist  in  taking  part  in 


the  debate  because  of  the  strong  feelings 
I  have  which  coincide  with  those  of  the 
Senator  from  Oregon. 

Mr.  President,  at  the  very  outset,  let 
me  say,  as  I  know  others  have  said  be- 
fore me,  that  I  share  President  Carter's 
concern  that  the  Soviet  invasion  of 
Afghanistan  poses  a  very  serious  threat 
to  our  vital  interests  and  that  the  United 
States  must  react  in  a  firm  and  decisive 
manner.  I  have  strongly  supported  the 
initiatives  taken  by  the  President,  which, 
of  course,  include  economic  sanctions 
against  the  Soviet  Union,  the  American- 
led  boycott  of  the  summer  Olympic 
Barnes  in  Moscow,  and  substantial  in- 
creases in  our  defense  spending.  becau";e 
I  am  convinced  that  they  are  the  right 
steps  our  Nation  must  take  in  order  to 
deter  any  further  Soviet  aggression. 

In  my  judgment,  the  Congress  and  the 
American  people  have  likewise  supported 
these  initiatives,  at  great  sacrifice  for 
'iome.  because  the  administration  has 
demonstrated  that  they  will,  indeed,  be 
effective  in  response  to  the  Soviet  inva- 
sion of  Afghanistan. 

However,  the  administration's  call  for 
premobilization  registration,  which  has 
been  billed  as  a  strengthening  of  our 
manpower  mobilization  capability  and  a 
signal  of  our  resolve  to  oppose  the 
Soviets,  has  been  received  by  the  Con- 
i^^ress  and  the  American  people  with  un- 
certainty, with  skepticism,  and,  in  some 
cases,  with  protests  and  demonstrations. 
The  reason  for  this  is  undeniably 
clear:  The  administration  has  just  not 
demonstrated,  beyond  a  reasonable 
doubt,  that  the  reinstatement  of  draft 
registration,  prior  to  the  declaration  of 
a  national  emergency,  is  necessary  at 
this  time. 

Having  considered  very  carefully  the 
arguments  that  we  must  improve  our 
ability  to  mobilize  manpower  in  the  event 
of  an  emergency  and  send  a  strong  signal 
of  our  resolve  to  the  Soviets,  it  is  my  con- 
clusion that  the  evidence  shows  a  need 
for  the  revitalization  of  the  Selective 
Service  System  only  to  the  extent  that 
it  will  have  the  capability  of  registering 
yoimg  men  after  an  emergency  mobiliza- 
tion is  declared. 

The  evidence  does  not,  however,  sup- 
port the  assertion  that  premobilization 
registration  is  necessary  at  the  present 
time  and  under  the  present  circum- 
stances. 

Mr.  President,  it  is  abundantly  clear 
to  me  that  premobilization  registration 
will  not  accomplish  what  President  Car- 
ter intended  to  accomplish  when  he  pro- 
posed the  plan  in  response  to  the  Soviet 
invasion  of  Afghanistan.  The  fact  of  the 
matter  is  that  premobilization  registra- 
tion will  be  a  less  than  meaningful  ges- 
ture in  terms  of  improving  our  mobiliza- 
tion capabihty.  And  in  putting  the  Na- 
tion through  what  may  well  be  a  divisive 
and,  perhaps,  worthless  postcard  regis- 
tration later  this  summer,  we  will  be 
sending  nothing  more  than  a  weak  and 
mixed  signal  of  our  resolve  to  the  Soviets. 
I  believe,  Mr.  President,  that  we  can  sub- 
stantially and  adequately  improve  our 
manpower  mobilization  capabilities  and 
send  an  appropriate  signal  of  our  de- 
termination to  back  up  our  policies 
against  Soviet  aggression  by  means  other 


than  the  reinstatement  of  draft  registra- 
tion. 

As  the  coauthor  with  the  late  William 
A.  Steiger  of  Wisconsin  in  the  House  of 
Representatives  of  the  legislation  which 
established  the  All-Volunteer  Force 
<  AVF I .  I  know  very  well  that  tiie  volun- 
teer military  concept  was  predicated  on 
the  maintenance  of  an  adequate  man- 
power mobilization  capability  in  the  case 
of  a  national  emergency  which  precipi- 
tates an  immediate  return  to  the  draft. 
The  All-Volunteer  Force  was  never  in- 
tended to  meet  full  military  mobiliza- 
tion requirements  in  the  event  of  our 
entry  into  war.  To  be  sure,  we  must  move 
promptly  to  improve  our  mobilization 
capabilities,  but  as  we  look  at  the  evi- 
dence, it  is  clear  the  premobilization  reg- 
istration is  not  the  answer. 

The  administration  has  been  telling 
us  that  its  premobilization  registration 
plan  will  expedite  the  registration  proc- 
ess in  a  national  emergency  situation; 
that  is.  it  will  get  recruits  trained  and 
to  the  war  zone  faster.  However,  there 
1.S  serious  question  as  to  whether  or  not 
Che    administration's    plan    will    really 
make  this  happen.  In  fact,  there  has  been 
strong   indication   that   premobihzation 
registration    may    well    slow    down    the 
process  because  orders  may  be  sent  to 
men  whose  addresses  may  be  months  or 
years  out  of  date.  While  I  believe  that  it 
is  widely  recognized  that  the  18-  to  20- 
year-old  po-:ulation  is  among  the  most 
mobile  in  the  Nation,  it  is  my  under- 
standing that  the  Selective  Service  Sys- 
tem, under  the  premobilization  registra- 
tion plan,  has  no  plan  to  insure  that 
addresses  remain  current  and  accurate. 
But  assuming,  for  the  moment,  that 
premobilization   registration   will   actu- 
ally speed  up  registration  in  a  military 
emergency,  there  is  every  indication  that 
it  will  not  provide  a  significant  improve- 
ment in  meeting  the  Defense  Depart- 
ment's strict  requirements  in  terms  of 
numbers  of  recruits  and  time  deadlines. 
Of  course,  Mr.  President,  we  have  all 
heard  the  argument  that  premobilization 
registration  will  save  some  72  or  more 
days  in  getting  recruits  to  the  front.  But 
Senators  should   understand   that   this 
argument  fails  to  take  into  consideration 
the  planned  revitalization  of  the  Selec- 
tive Service  System,  which  would  be  ac- 
complished by  appropriating  $4.7  million. 
By  improving  the  infrastructure  and 
computer  capabilities   of  the  Selective 
Service    System,    and    implementing    a 
proven      postmobilization      registration 
plan,  most  of  the  critical  72  days  will  be 
made  up.  As  a  matter  of  fact,  virtually  all 
of  the  expert  testimony  I  have  reviewed 
dealing  with  the  two  registration  plans 
has  indicated  that  premobilization  reg- 
istration would  save  only  between  5  and 
14  days  in  getting  inductees  into  the  sys- 
tem. 

Mr.  President.  I  am  sure  that  most  of 
my  colleagues  are  now  familiar  with  the 
Selective  Service  System's  January  16 
draft  report  which  described  premobili- 
zation registration  as  "redundant  and 
unnecessary,"  and  concluded  that  the 
postmobilization  option  would  be  the 
most  cost-effective  and  desirable  option 
available  to  improve  the  emergency  ca- 
pabihties  of  the  Selective  Service  System. 
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According  to  the  draft  report,  the  post- 
mobilization option  would  be  able  to  pro- 
duce its  first  inductions  within  17  days 
after  mobilization.  ICO.OOO  inductions 
within  35  days,  and  650.000  inductions 
within  125  days  after  a  war  begins.  It  is 
very  important  to  note  that  these  figures 
lag  behind  the  induction  figures  for  pre- 
mobilization registration  by  only  7  to  8 
days  and  far  exceed  current  Defense  De- 
partment manpower  mobilization  re- 
quirements. 

Moreover,  this  relatively  minor  savings 
in  time  provided  by  the  premobilization 
plan  may  be  more  than  offset  by  the  fact 
that  the  military  services  will  have,  at 
most,  only  70.000  to  80.000  training  slots 
available  for  new  soldiers.  30  days  after 
mobilization.  The  Defense  Department 
testified  before  both  the  House  and  Sen- 
ate Appropriations  Committees  that  both 
the  pre-  and  post-mobilization  options 
will,  in  fact,  produce  more  inductees  than 
the  military  services  will  be  able  to  ab- 
sorb in  the  first  months  after  a  war  has 
begun.  Consequently,  the  7-  or-8  day  dif- 
ference in  the  two  registration  plans 
would  appear  to  be  wholly  insignificant. 

I  might  further  point  out  that  the 
training  slots  that  the  military  services 
will  have  available  within  30  days  after 
mobilization  are  for  both  draftees  and 
volunteers.  The  administration's  pre- 
mobilization plan  does  not  account  for 
the  large  number  of  volunteers  that  can 
be  expected  in  a  wartime  emergency.  It 
should  be  emphasized  that  at  the  very 
beginning  of  World  War  II.  we  had  over 
16  million  men  registered  for  the  draft. 
However,  we  only  drafted  29.000  at  the 
outset  of  the  war  because  there  were  111,- 
000  volunteers  crowding  the  available 
training  slots.  In  Hawaii,  for  example, 
when  a  call  for  1.500  volunteers  was  is- 
sued by  the  War  Department,  within  10 
days,  10,000  strong  had  volunteered,  10,- 
000  in  10  days  in  the  small  State  of  Ha- 
waii. This  experience,  coupled  with  the 
knowledge  that  the  All- Volunteer  Force 
currently  draws  30,000  volunteers  per 
month,  leaves  no  doubt  in  my  mind  that 
a  sufficient  number  of  young  Americans 
will  volunteer  for  military  service  when 
a  national  security  emergency  demands 
such  a  response. 

In  view  of  these  circumstances,  it  is 
apparent  that  under  either  the  pre-  or 
post-mobilization  registration  plans,  the 
combination  of  draftees  and  volunteers 
would  produce  more  recruits  than  the 
military  services  could  possibly  train. 
Hence,  it  can  be  said  that  the  speed  at 
which  mobilization  proceeds  will  not  be 
determined  by  pre-  or  post-mobilization 
registration,  but  by  the  availability  of 
adequate  training  facilities,  training 
staffs,  and  stockpiled  equipment.  I  might 
add  that  it  is  my  understanding  that  the 
administration  and  the  Pentagon  have 
not,  as  yet,  asked  the  Congress  for  addi- 
tional funds  with  which  to  expand  the 
training  capabilities  of  the  military 
services. 

In  this  connection,  here  is  another  im- 
portant point  that  we  should  take  into 
consideration,  as  we  debate  the  pre- 
mobilization registration  plan.  It  is  a 
fact  that  the  need  which  will  arise  if 
there  is  an  outbreak  of  hostilities  will  be 


for  pretrained  manpower,  readily  avail- 
able, to  be  transported  to  the  war  zone 
immediately.  The  Defense  Department 
has  determined  that  the  most  demand- 
ing situation  that  is  likely  to  face  the 
United  States  would  be  an  outbreak  of 
hostilities  in  Europe  between  NATO 
forces  and  those  of  the  Warsaw  Pact.  It 
is  expected  that  such  an  event  will  be 
preceded  by  little  or  no  warning  at  all. 
In  this  worst  case  scenario,  there  will  be 
an  immediate  need  for  trained  person- 
nel to  replace  early  casualties,  which,  it 
is  anticipated,  will  be  extremely  heavy. 
Under  the  total  force  concept,  our  Re- 
serve and  National  Guard  Forces  are 
supposed  to  provide  the  necessary  re- 
placements until  the  first  inductees  are 
trained  and  sent  to  the  war  zone.  It 
should  be  clearly  understood  that  in- 
ductees cannot  be  made  available  to  field 
commanders  for  at  least  3  full  months, 
given  the  fact  that  the  Military  Selective 
Service  Act  requires  a  full  12  weeks  of 
training  for  draftees.  Therefore,  it  is  in- 
conceivable that  the  7  or  8  days  saved  as 
a  result  of  premobilization  registration 
will  be  derisive  in  the  event  of  an  out- 
break of  hostilities. 

Mr.  President,  in  view  of  the  critical 
importance  of  our  reserves  in  a  future 
war.  what  appears  to  be  necessary  at 
this  point  in  time,  rather  than  pre- 
mobilization reeistration,  is  an  immedi- 
ate strengthening  of  our  reserve  forces, 
which  have,  during  the  volunteer  era. 
experienced  severe  manpower  problems. 
As  the  Defense  Deoartment's  annual  re- 
port for  fiscal  year  1981  states:  "Main- 
taining personnel  levels  in  the  reserve 
forres  continues  to  be  one  of  the  most 
difficult  asnerts  of  tot^l  force  readiness." 

Although  there  has  been  a  recent  level- 
ing off  of  the  steep  decline  in  reserve  en- 
listments, the  Defense  Department  has 
indicated  that  it  expects  to  continue  to 
be  short  of  its  peacetime  manning  goals 
for  the  Reserves. 

Mr.  President,  the  reality  of  this  situa- 
tion is  this:  we  can  register  people  from 
now  until  the  year  2000.  but  it  is  a  fact 
that  no  amount  of  registration  is  going 
to  get  trained  personnel  to  the  war  zone 
in  the  early  stages  of  a  future  war.  We 
will  have  to  depend  on  our  reserve  forces 
to  replace  our  early  casualties;  we  should 
make  no  mistake  about  that. 

In  the  face  of  this  cold  reality,  it  is 
clear  that  the  Congress  must  take  steps 
to  solve  the  recruiting  and  retention 
problems  in  our  Reserves,  as  well  as  the 
operational  and  administrative  problems 
that  have  come  to  light  recently  which 
may  be  rendering  our  reserve  forces  in- 
effective. We  need  to  redouble  our  ef- 
forts to  provide  additional  flexibility  in 
reserve  enlistment  alternatives  We  must 
provide  more  attractive  enlistment  and 
reenlistment  bonuses  in  cash  and  in  ed- 
ucational beneflts  to  recruit  and  retain 
greater  numbers  of  critical  skills  and  ex- 
perienced personnel.  And,  finally,  we 
should  accelerate  management  improve- 
ments in  the  Reserves  and  the  National 
Guard. 

Mr.  President,  it  has  been  argued  by 
the  proponents  of  registration  that  the 
most  compelling  reason  for  its  reinstate- 
ment is  the  need  to  send  the  Soviets  a 


strong  signal  that  the  United  States  is 
prepared  to  back  up  its  defense  commit- 
ments in  the  face  of  the  new  challenge 
to  our  vital  interests  in  the  Persian 
Gulf.  But  the  fact  of  the  matter  is  that 
bv  implementing  a  premobilization  reg- 
istration plan  which  clearly  does  little 
to  improve  our  overall  military  prepared- 
ness, we  will  only  be  sending  a  very  weak 
signal  of  our  resolve  to  the  Soviets. 

We  must  not  underestimate  the  intel- 
ligence of  the  Soviet  leaders.  We  must 
remember  that  they  read  the  same  public 
miUtary  reports  as  we  do.  Surely,  they 
know  the  current  state  of  our  military 
preparedness  and  what  we  will  need  in 
terms  of  manpower  in  the  event  of  an 
outbreak  of  hostilities.  Consequently, 
there  is  every  reason  to  believe  that  the 
Soviets  know,  as  we  do,  that  our  greatest 
military  weakness  lies  not  in  our  mobi- 
lization capabilities,  but  in  our  recruit- 
ment and  retention  of  skilled  personnel 
to  man  both  the  active  and  reserve  seg- 
ments of  our  peacetime  All-Volunteer 
Force. 

The  Soviets  also  know  that  registra- 
tion will  do  nothing  to  solve  our  man- 
power problems.  Even  the  resumption  of 
a  full-fledged  draft  will  not  provide  all 
of  the  personnel  the  military  services 
need  to  fill  critical  skills  positions.  There 
must  not  be  any  misunderstanding  about 
this :  We  cannot  draft  experienced  cwn- 
bat  pilots;  we  cannot  draft  to  fill  empty 
spaces  for  specialists  to  operate  highly 
technical  weapons  and  other  systems; 
and  we  cannot  draft  sergeants  and  petty 
officers  with  8.  9.  or  10  years  of  critical 
military  leadership  experience. 

Mr.  President,  the  sooner  we  accept 
the  fact  that  registration  and  even  the 
draft  will  not  solve  our  peacetime  mili- 
tary manpower  problems,  the  better  off 
our  Nation  will  be  from  a  military  stand- 
point. 

I  am  convinced,  and  I  have  been  for 
some  time,  that  the  single  most  im- 
portant signal  we  should  be  sending  to 
the  world,  in  response  to  the  Soviet  in- 
vasion of  Afghanistan  and  their  chal- 
lenge to  our  interests  in  the  Persian 
Gulf,  is  that  we  are  going  to  begin  now 
to  solve  the  manoower  problems  of  the 
All-Volunteer  Force  which  have  placed 
it  in  an  alarming  state  of  declining 
readiness.  This  can  only  be  accomplished 
by  the  Congress  taking  the  necessary 
steps  to  reachieve  and  maintain  pay 
comparability  for  all  military  personnel 
and  restoring  to  them  important  educa- 
tional and  other  benefits  which  have 
been  reduced  or  terminated  over  the  past 
several  years. 

Every  report  I  have  seen,  including  the 
Pentagon's  comprehensive  pay  adequacy 
studv  completed  last  November,  and  a 
Congressional  Budget  Office  report  just 
released  this  week,  has  concluded  that 
the  manpower  problems  being  experi- 
enced by  the  All- Volunteer  Force  are  not 
being  caused  by  any  conceptual  failure, 
but  are  directly  attributable  to  what  has 
been  a  steady  erosion  of  military  pay  and 
benefits  since  the  establishment  of  the 
All-Volunteer  Force  in  1973. 

I  am,  therefore,  planning  to  offer, 
along  with  the  Senator  from  Colorado 
(Mr.  Armstrong),  an  amendment  to  the 
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Forces.  We  took  this  action  with  the  in- 
tention of  taking  away  from  the  Presl- 
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defense  authorization  bill  for  the  coming 
fiscal  year  which  will  provide  service 
men  and  women  with  full  comparability 
pay  increases  by  lifting  the  pay  increase 
cap  which  has  been  placed  on  both  Fed- 
eral and  military  salary  hikes  by  the 
President  in  his  fiscal  year  1981  budget. 

I  would  also  like  to  say  that  besides 
a  pay  increase.  I  strongly  believe  that  a 
prompt  review  by  the  Congress  of  our 
past  decision  to  terminate  the  GI  bUl  is 
imperative.  From  the  evidence  I  have 
seen  to  date,  there  appears  to  be  no 
question  that  the  Veterans  Educational 
Assistance  Program  (VEAP),  which  re- 
placed the  GI  bill  beginning  in  1977,  has 
proven  to  be  far  less  attractive  as  an 
educational  benefit  to  potential  recruits 
than  was  the  GI  bill.  As  a  member  of 
the  Veterans'  Affairs  Committee,  which 
wUl  conduct  a  hearing  later  this  month 
on  educational  incentives  and  the  All- 
Volunteer  Force.  I  plan  to  support  a  new. 
peacetime  GI  bill  educational  assistance 
program. 

Mr.  President,  before  I  conclude,  I  wish 
to  comment  on  an  argument  that  has 
been  made  by  some  of  the  proponents  of 
registration  which  deeply  disturbs  me. 
It  has  been  argued  that,  because  the 
President  already  has  the  authority  to 
reinstate  draft  registration,  the  Congress 
should,  without  question  or  delay,  appro- 
priate the  necessary  funds.  From  this 
Senator's  standpoint,  to  make  such  an 
argimient  does  a  disservice  to  what  many 
of  us  in  the  Congress  and  many  people 
across  this  country  tried  to  accomplish 
prior  to  the  end  of  our  involvement  in 
the  Vietnam  War— to  place  a  check  on 
the  war-making  powers  of  the  President 
of  the  United  States. 

Mr.  President,  those  of  us  who  were 
serving  in  the  Congress  in  1964  remem- 
ber far  too  well  the  debate  that  took 
place  here  over  the  Gulf  of  Tonkin  Reso- 
lution. At  that  time,  the  President  was 
making  an  argument  which  is  very  sim- 
ilar to  the  one  we  are  confronted  with 
today;  that  is.  that  approval  of  the  Gulf 
of  Tonkin  Resolution  was  necessary  as 
a  signal  that  the  United  States  would 
not  stand  for  any  further  Communist 
expansion  in  Southeast  Asia.  We  are  all 
painfully  aware  that  we  went  ahead  and 
gave  the  President  the  broadbased  au- 
thority he  needed  to  commit  American 
combat  troops  to  the  Vietnam  conflict 
The  result  of  that  unfortunate  and  per- 
haps, misguided  action  was  the  deaths  of 
thousands  of  our  young  men  and  divi- 
siveness  here  at  home  which  threatened 
to  tear  apart  the  very  fabric  of  American 
society. 

In  the  final  years  of  the  war,  I  joined 
many  of  our  colleagues  in  vowing  never 
agam  to  let  our  Nation  slide  into  such  a 
tragic  and  disastrous  situation.  To  ac- 
complish this,  the  Congress  enacted,  over 

Jl^f if?oU^'''u"'t  ^^*°'  *^«  War  Powers 
Act  of  1973.  which  is  intended  to  prevent 
the  involvement  of  U.S.  military  forces 
in  a  war  situation  which  does  not  reflect 
the  vital  interests  of  the  United  States 

^■rf^'"K*^V"*  °^  Vietnam,  is  not  sup- 
ported  by  the  Congress  and  the  Amer- 

Pr^c,H^°?  *^-  ^^  ^^'°  *<=^d  ^  remove  the 
thprlK^''^^..  authority     to     conscript 

establish     the     All-Volunteer     Armed 
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Forces.  We  took  this  action  with  the  in- 
tention of  taking  away  from  the  Presi- 
dent the  unlimited  military  manpower 
which  enabled  him.  without  account- 
abil.ty.  to  involve  our  Nation  deeper  and 
deeper  into  the  Vietnam  War. 

Mr.  President,  if  we  in  Congress  are 
really  serious  about  the  war  powers  of 
the  President;  if  we  are  really  serious 
about  maintaining  the  coequal  relation- 
ship with  the  Chief  Executive  that  we 
fought  so  hard  during  the  last  decade  to 
attain;  then  I  say  to  Senators  that  we 
must  take  a  long,  hard,  and  objective 
look  at  just  what  is  at  stake  in  reinstat- 
ing draft  registration. 

We  must  recognize  that  there  is  a  pre- 
ponderance of  evidence  to  show  that  pre- 
mobilization  registration  will  not  im- 
prove our  military  preparedness  to  any 
significant  degree. 

We  must  recognize  that  registration 
will  only  send  a  weak  and  mixed  signal 
of  our  resolve  to  the  Soviets  and  to  our 
alhes,  because  we  will  continue  to  neglect 
our  greatest  mUitary  weakness— the 
manpower  problems  we  are  now  facing 
in  our  Active  and  Reserve  Forces. 

We  must  recognize  that  the  reinstate- 
ment of  peacetime  draft  registration 
without  proper  justification,  would  be  to 
disregard  the  lessons  we  learned,  at  such 
a  great  and  tragic  expense,  from  the 
Vietnam  war;  that  unless  the  young 
people  of  this  Nation  have  a  clear  per- 
ception that  our  Nation's  interests  and 
indeed,  their  interests,  require  registra- 
tion and,  possibly,  the  draft  itself  en- 
actment of  measures  such  as  these  by 
the  Congress  is  sure  to  produce  another 
era  of  division  and  alienation  among  the 
American  people. 

fu^'';^^^**^^"'^'  ^  simply  do  not  believe 
that  America  is  ready  for  another  era  of 
dmsiveness  and  unrest;  the  wounds  of 
the  Vietnam  war  have  not  yet  fully 
nealed. 

Finally,  Mr.  President,  we  must  recog- 
nize that  no  matter  how  the  argument  is 
framed,  the  fact  remains  that  the  rein- 
statement Of  draft  registration  is  the 
first  major  step  toward  the  resumption 
01  the  draft  during  peacetime.  It  will  no 
doubt  provide  those  in  the  Congress  who 
have  consistently  opposed  the  All-Volun- 
teer Force  and  who  have  consistently 
neglected  the  real  causes  of  the  man- 

Pnr.Y  ''^^''ll'"^  ^"  *^^  All-Volunteer 
Force,  with  the  momentum  necessary  to 
bring  before  us  in  the  very  near  future 
the  issue  of  a  return  to  the  draft  itself. 
They  would  like  the  Congress  and  the 
American  people  to  believe  that  the  All- 
Volunteer  Force  has  failed  and  that  reg- 
istration and  the  draft  will  be  the  ulti- 
mate solutions  to  our  manpower  pre- 
paredness problems.  We  know  that  noth- 
ing could  be  further  from  the  truth. 

*u^^J^^  ^^^  *^^*  ^  f"^y  understand 
that  It  may  trouble  many  Senators  to 
vote  against  the  administration  on  some- 
thing as  important  as  this  registration 
plan.  However,  we  must  not,  in  light  of 
the  facts,  neglect  our  responsibility  to 
the  American  people  to  vote  for  what  is 
best  for  the  Nation. 


We  must  not  return  the  Congress  to 
Its  former  role,  which  amounted  to  not 
much  more  than  a  "rubber  stamp"  of  the 
foreign  policy  decisions  of  the  adminis- 
tration. We  must,  during  this  debate  in 


the  Senate,  bring  to  the  attention  of  the 
American  people  the  many  reasons  why 
the  reinstatement  of  draft  registration 
is  unnecessary. 

In  the  final  analysis,  the  administra- 
tion has  just  not  presented  the  Congress 
and  the  American  people  with  a  convinc- 
ing argument  for  the  reinstatement  of 
draft  registration.  We,  therefore,  cannot 
and  should  not  vote  to  approve  this  reso- 
lution and  this  registration  plan  which 
will,  in  effect,  permit  the  draft  to  hang 
over  the  heads  of  our  young  people  in 
peacetime,  only  lor  the  purpose  of  send- 
ing to  the  Soviet  Union  a  shallow  and 
symbolic  gesture  of  our  resolve.  We 
should,  instead,  vote  to  revitahze  the 
Selective  Service  System  for  an  effective 
implementation  of  a  postmobilization 
plan,  and  to  take  such  steps  as  are  neces- 
sary to  solve  the  manpower  problems 
now  facing  the  All-Volunteer  Force. 

Mr.  President,  I  urge  my  colleagues, 
in  the  strongest  of  terms,  to  oppose  pre- 
mobilization  registration. 

Mr.  NUNN.  Will  the  Senator  yield  for 
one  question? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  to  the  Senator  from  Georgia  if  my 
voice  holds  up. 

Mr.  NUNN.  I  thank  the  Senator  from 
Hawaii. 

Mr.  President,  there  is  just  one  point 
the  Senator  made  about  the  number  of 
volunteers  that  took  place.  I  did  not 
understand  what  that  surge  was  in  ref- 
erence to.  Was  that  in  reference  to  the 
attack  on  Pearl  Harbor,  or  was  it  at  the 
time  we  implemented  the  draft,  before 
Pearl  Harbor? 

Mr.  MATSUNAGA.  This  was  after  the 
attack  on  Pearl  Harbor.  I  can  understand 
the  position  taken  by  the  Senator  from 
Georgia,  which  he  stated  earlier  on  the 
floor,  that  such  an  emergency  would  nat- 
urally awaken  the  patriotic  instincts  of 
many  citizens,  who  would  volunteer 
under  such  circumstances.  The  fact  is 
that  in  an  emergency,  we  do  have  hun- 
dreds of  thousands  of  willing  citizens  who 
would  not  serve  in  peacetime,  but  would 
serve  as  volunteers  in  case  of  an  emer- 
gency. 

Mr.  NUNN.  Of  course,  the  object  of 
our  military  budget  and  all  the  things  we 
do  in  national  security  is  to  do  every- 
thing possible  to  avoid  another  Pearl 
Harbor.  None  of  us  wants  that.  If  it 
happens  this  time,  if  it  is  a  sneak  attack, 
a  bolt  out  of  the  blue— and  I  think  that 
IS  unlikely,  but  if  it  happens— it  would 
in  all  Ukelihood  not  be  with  conventional 
weapons. 

I  am  not  sure  conventional  forces  can 
deter  that  kind  of  situation. 

The  point  I  wanted  to  make  was  that 
the  draft  in  Worid  War  H  that  took  place 
was  before  Pearl  Harbor.  The  Senator  is 
not  relating  the  number  of  volunteers 
to  that  draft,  but,  rather,  to  the  attack 
on  Pearl  Harbor? 

Mr.  MATSUNAGA.  After  the  attack 
the  call  for  volunteers  was  issued  and  iri 
Hawaii  alone,  as  I  said,  in  10  days'  time 
10,000  had  volunteered  and  the  call  was 
for  only  1,500. 

Mr.  NUNN.  I  know  the  Senator  would 
agree  with  me  that  the  purpose  of  being 
able   to  have   a   strong  military   force 
and  the  purpose  of  being  able  to  mobilize 
hopefully,  is  not  just  to  be  able  to  fight 
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a  war  if  one  occurs.  Of  course,  that  is 
part  of  it.  an  essential  part  of  it.  Hope- 
fully, it  would  be  to  prevent  the  kind  of 
thing  that  happened  in  World  War  II. 
that  led  to  World  War  II  in  terms  of  the 
Pearl  Harbor  attack,  as  far  as  American 
involvement  is  concerned. 

I  know  the  Senator  would  agree  with 
me  that  one  element  of  our  national 
security  and  one  element  of  our  ability 
to  mobilize  is  to  prevent  that  very  kind 
of  thing  from  occurring. 

Mr.  MATSUNAGA.  I  agree  with  the 
Senator  from  Georgia  that  the  building 
of  our  own  military  strength  should  be 
primarily  to  prevent  a  war.  But  I  cannot 
see  how  a  premob'lization  registration 
would  be  more  effective  in  do.ng  that  as 
compared  to  a  postmobilization  registra- 
tion, because  as  has  been  demonstrated, 
there  is  little  difference  in  mobilization 
capability  between  the  two  plans. 

I  am  unalterably  opposed  to  a  peace- 
time draft  because  it  does  more  harm  to 
the  Nation  than  good.  Divisiveness  in  our 
country  the  likes  of  which  we  have  not 
yet  seen,  even  during  the  decade  of  the 
1960's,  will  come  about.  I  predict,  if  this 
registration  proposal  becomes  law,  and 
if  we  move,  subsequently,  to  resume  the 
peacetime  draft. 

Mr.  NUNN.  I  just  say  to  the  Senator 
that  the  draft  in  World  War  n  oc- 
curred before  Pearl  Harbor.  The  Senator 
says  he  is  totally  opposed  to  a  peacetime 
draft.  I  think  everyone  should  recognize 
that  this  bill  does  not  provide  for  a  draft. 
But  it  is  interesting  that  if  we  carry  the 
Senator's  theory  backward  to  the  World 
War  II  era  and  the  Senator  had  been 
on  the  floor  of  the  House  at  that  time,  he 
would  have  voted  against  the  draft  at 
that  time.  That  was  a  peacetime  draft. 

Mr.  MATSUNAGA.  Yes.  I  would  have 
voted  against  the  draft  because  there 
were  sufficient  volunteers  and  the  draft 
was  the  most  inequitable  thing  that  was 
visited  upon  the  American  people.  The 
rich  got  away  by  sending  their  children 
to  school;  the  poor  had  to  serve.  Of 
course,  the  Senator  has  heard  the  other 
inequities  that  came  about  through  that 
peacetime  draft. 

Mr.  NUNN.  The  Senator  would  have 
opposed  the  World  War  II  draft,  then? 

Mr.  MATSUNAGA.  I  would  have  op- 
posed the  draft  prior  to  the  war.  I  am 
not  opposed  to  a  draft  in  case  of  an 
emergency,  where  manpower  require- 
ments falter. 

Mr.  NUNN.  The  problem  with  the  Sen- 
ator's theory  is  that  the  emergency  is 
much  more  likely  to  occur  under  the 
Senator's  theory.  Some  of  us  are  doing 
everything  we  can  to  try  to  get  the  coun- 
try into  a  position  where  we  can  avoid 
having  our  young  people  go  across  the 
seas  to  die  or  die  at  home.  We  are  trying 
to  avoid  a  war  but  if  one  takes  the  posi- 
tion that  we  are  never  going  to  do  any- 
thing about  mobilization  until  it  occurs, 
you  are  saying,  "Give  us  a  war  and  then 
we  will  show  you  how  to  do  it." 

Mr.  MATSUNAGA.  If  the  Senator 
from  Georgia  will  yield 

Mr.  NUNN.  The  purpose  of  being  able 
to  mobilize  is  to  send  some  word  to  your 
adversaries  that  you  can  respond  to  an 
emergency    and.    therefore,    hopefully, 


avoid  the  emergency.  God  forbid  that  we 
have  to  have  another  Pearl  Harbor  in 
order  to  alert  this  country  to  the  position 
where  we  are  going  to  be  able  to  respond. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  MATSUNAGA.  If  I  may  respond 
to  the  Senator  from  Georgia  while  I  still 
have  the  floor,  the  Senator  has  a  clever 
way  of  twisting  things  around  and,  of 
course,  he  is  a  formidable  debater.  But 
if  the  Senator  from  Georgia  is  inferring 
from  what  the  Senator  from  Hawaii  has 
said  that  I  would  in  a  way  be  encourag- 
ing a  war  by  being  opposed  to  a  peace- 
time draft 

Mr.  NUNN.  Not  intentionally.  I  cer- 
tainly would  not  say  he  would  do  so  in- 
tentionally. I  know  this  is  not  the  Sena- 
tor's motive. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  MATSUNAGA.  At  any  rate.  I  wish 
to  say  that  I  am  against  war,  that  I  feel 
that  we  can  avoid  war  through  peaceful 
negotiations.  I  reject  the  idea  that  war 
is  inevitable,  even  under  existing  circum- 
stances. We  must  in  every  way  strive  to 
settle  our  differences  among  nations  by 
peaceful  means. 

Mr.  NUNN.  I  could  not  agree  more  with 
the  Senator  on  that.  I  do  believe,  how- 
ever, that  one  element  of  preventing  war 
and  deterring  war  is  to  make  it  clear,  and 
abundantly  clear,  to  your  adversary  that 
you  are  willing  and  capable  of  respond- 
ing in  emergency  situations.  I  do  not  in 
any  way  want  to  imply  that  the  Senator 
from  Hawaii  is  intentionally  taking  a 
position  that  would  more  likely  lead  to 
war. 

What  I  am  saying  is  that  our  present 
inability  to  mobilize  creates  a  dangerous 
vacuum  in  our  national  security  capa- 
bility and  that  vacuum  encourages  risks 
by  adversaries. 

We  see  it  around  the  world  today.  If  ^e 
do  not  begin  to  do  something  about  it. 
the  war  wt  all  hope  will  be  avoided  is 
more  likelv  to  occur. 

Mr.  MATSUNAGA.  I  wholly  agree  with 
tlie  Senator  from  Georgia.  As  the  Sena- 
tor knows,  I  was  the  coauthor  of  the  All- 
Volunteer  Force  and  a  cosponsor  of 
the  Armstrong-Matsunaga  amendment 
vhich.  I  would  emphasize  to  the  Senate, 
would  do  something;  about  the  serious  re- 
cruiting and  retention  problems  facing 
our  active  and  reserve  forces.  Rather 
than  resort  to  premobilization  registra- 
tion, I  believe  we  ought  to  create  incent- 
ives for  the  retention  of  those  already  in 
t  he  service,  who  are  skilled  and  who  can 
perform  much  more  efficiently  than 
draftees  to  carry  on  the  military  func- 
tions of  thi.s  Nation. 

Several  Senators  addressed  the  Chair. 

Mr.  MATSUNAGA.  The  Senator  from 
Oregon  has  been  seeking  the  floor.  I  yield 
to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Hawaii  for  his  very  outstanding 
presentation. 

I  want  to  add  to  the  Record,  on  the 
questioning  put  to  him  by  the  Senator 
from  Georgia  <Mr.  Nunn)  .  I  have  heard 
some  specious  arguments  before,  but  I 


think  I  have  heard  the  greatest  today, 
somehow  that  we  are  going  to  have  a 
draft  that  will  prevent  war. 

Let  me  remind  us  for  the  record  that 
the  draft  passing  in  1940  by  one  vote  in 
the  House  of  Representatives.  Our  prep- 
aration for  World  War  II  was  not  the 
draft  that  was  enacted  in  1940.  It  was 
the  Federadization  of  our  National 
Guard. 

The  Senator  from  Georgia  is  intimat- 
ing here  somehow  that  the  draft  is  the 
back-up  position  for  an  emergency.  That 
is  truly  specious  for  the  simple  reason 
the  Senator  from  Georgia  has  totally  ig- 
nored the  role  of  the  Reserves  in  our 
whole  military  program. 

We  have  a  standing  mihtary.  That  is 
our  standing  active  military.  Therefore, 
we  should  maintain  it  at  the  highest  lev- 
el, in  the  best  equipment,  at  the  best 
pay  scales  and  comparable  compensa- 
tion to  make  it  worthwhile  and  work- 
able. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  HATFIELD.  In  the  case  of  emer- 
gency, we  then  have  the  Reserve  pro- 
gram, 1.3  million  that  we  call  in  to  meet 
that  emergency.  Not  a  draft. 

If  we  have  to  use  the  argument  that 
the  draft  is  the  best  preventive  measure, 
let  us  read  our  history  again.  I  say  to  my 
dear  friend  from  Georgia,  the  European 
wars  that  were  fought  over  centuries 
were  because  they  had  a  Prussian  sys- 
tem in  which  they  were  able  to  maintain 
the  large  reserves. 

The  reason  we  got  into  Vietnam  and 
were  sustained  there  was  not  because  of 
the  fact  that  we  had  no  draft,  but  it  was 
because  we  had  a  draft. 

Mr.  NUNN.  I  understand  the  Senator's 
position. 

Mr.  HATFIELD.  Because  we  had  a 
draft.  And  three  Presidents  in  a  row 
could  not  have  sustained  that  unpopular 
policy  in  Vietnam  if  they  had  had  to  call 
up  the  Reserves,  because  the  Reserves 
were  people  of  influence  in  the  local 
communities. 

The  reason  we  were  in  Vietnam  as  long 
as  we  were  was  because  three  Presidents 
had  that  unlimited  manpower  supply  of 
18-year-olds  that  they  could  pump  into 
that  quicksand  in  Southeast  Asia. 

I  say  that  both  the  cause  for  peace  and 
the  cause  for  preparation  for  war  are 
served  best  by  a  voluntary  system  rather 
than  a  Prussian  system  in  peacetime. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  just  a  brief 
word  here. 

It  is  interesting  to  me  that  the  oppo- 
nents of  this  measure  ignore  everything 
about  the  statistics  and  the  analysis  that 
shows  that  this  country  cannot  mobihze 
under  the  present  conditions. 

The  Senator  from  Hawaii  said  a  min- 
ute ago  he  had  cosponsored  the  Arm- 
strong amendment.  I  happen  to  have  fa- 
vored a  slightly  different  approach.  But 
I  also  favor  a  beefing  up  for  the  career 
force,  and  the  substitute  was  passed, 
which  I  think  was  preferable. 

I  commend  the  Senator  in  that  respect. 
We  do  need  improvements  for  the  career 
force,  to  have  a  better  Active  Force,  bet- 
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ter  quality,  better  service.  We  need  more 
Reserves. 

But  even  if  we  had  all  our  Reserves, 
which  we  do  not,  even  if  we  had  every 
skilled  position  in  the  U.S.  Army,  Navy, 
Marine  Corps  filled,  which  we  do  not.  the 
statistics  show  and  the  tests  conducted  in 
the  last  IV^  years  show  that  within  90 
days  after  we  get  in  any  kind  of  war  we 
will  have  a  48-percent  shortage  in  infan- 
try positions,  we  will  have  a  shortage  of 
something  like  27  percent  in  artillery 
positions,  and  we  would  have  a  shortage 
of  72  percent  in  armored  positions. 

We  can  pass  all  the  bills  we  want  on 
pay,  we  can  triple  the  pay,  and  we  will 
not  be  able  to  get  an  individual  Ready 
Reserve  in  a  pretrained  manpower  pool, 
and  not  be  able  to  get  a  Selective  Service 
System,  unless  we  are  willing  to  have 
some  form  of  registration. 

We  are  going  to  have  to  have  some 
form  of  fallback.  We  are  at  least  275,000 
people  short  in  the  individual  Ready 
Reserve  now. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  I  will  yield  in  a  moment. 

We  are  at  least  275.000  people  short  in 
our  ability  to  mobilize. 

Registration  does  not  solve  all  these 
problems.  It  is  not  going  to  solve  the 
active  duty  problem,  the  Reserve  prob- 
lem. 

What  it  does  do,  though,  is  that  it 
would  give  us  some  place  to  fall  back  on 
If  we  have  an  emergency,  after  we  have 
called  in  the  Reserves,  after  we  have 
called  on  our  active  duty  people. 

The  Senator  from  Oregon  makes  a 
strong  point  about  not  calling  the  Re- 
serves in  Vietnam.  I  could  not  agree  with 
him  more.  I  think  that  was  one  of  the 
tragedies  of  that  war.  If  we  have  Reserve 
Forces,  they  should  be  called. 

When  I  first  came  to  the  Senate,  I 
foimd  a  great  deal  of  skepticism,  which 
was  imderstandable,  among  active  mili- 
tary duty  military  people  because  they 
said  privately,  not  on  the  record,  "Why 
should  we  advocate  programs  for  the  Re- 
serve, give  them  equivalence,  when  the 
pohtical  leaders  of  this  country  do  not 
have  enough  courage  to  call  them.  They 
did  not  call  them  in  Vietnam." 

So  the  Senator  from  Oregon  and  I  will 
disagree  a  lot  during  the  course  of  this 
debate.  We  will  not  disagree  on  that. 

The  Reserves  ought  to  be  the  first  line 
of  defense.  They  ought  to  be  the  first 
source  of  mobilization  manpower. 

I  trust  we  would  have  enough  courage 
in  our  political  leadership,  if  we  ever  do 
get  in  another  conflict,  to  be  able  and 
willing  to  do  that. 

But  the  fact  remains,  after  we  call  up 
our  Reserves,  after  we  call  up  all  our 
units,  after  we  call  up  the  Individual 
Ready  Reserve,  after  we  caU  up  every- 
one we  have  on  active  duty  now,  if  we 
had  any  kind  of  scenario  in  Europe,  we 
would  have  a  48 -percent  shortage  in 
infantry,  a  27-percent  shortage  in  artil- 
lery, and  a  72-percent  shortage  in  armor. 

This  measure,  this  registration  meas- 
ure, will  not  cure  all  those  shortages. 
What  it  will  do  is  provide  the  capability 
to  start  people  in  the  system  who  are 
trained    about    75    days    earlier.    That 


means  we  will  be  able  to  have  some 
recourse. 

I  would  be  the  first  to  admit  we  have 
to  do  something  about  the  first  90  days. 
We  have  to  do  something  about  the  first 
90  days  of  any  war.  We  are  not  prepared 
for  that,  either. 

But  I  do  not  think  we  ought  to  logi- 
cally, or  can  logically,  take  the  position 
that  because  we  are  not  solving  all  these 
problems  now  that  we  should  not  solve 
any  of  them  now. 

I  do  not  think  that  is  a  logical  posi- 
tion. 

I  believe  we  ought  to  solve  this  prob- 
lem while  we  can.  I  think  it  is  something 
that  will  contribute  to  our  national  secu- 
rity. 

I  would  not  agree  with  the  implication 
that  the  Senator  from  Oregon  keeps 
making,  that  out  of  Vietnam  we  should 
draw  the  lesson  that  if  we  have  a  draft 
we  will  have  a  war,  that  we  are  going 
to  have  a  war  because  we  have  18-year- 
olds  to  feed  into  the  system. 

I  agree  with  him,  the  Reserves  should 
have  been  called.  But  I  would  totally 
and  completely  reject  any  implication 
that  a  prepared  America  is  a  danger  to 
itself  and  to  the  world. 

That  is  where  the  Senator  from  Ore- 
gon's argument  leads.  His  argument 
leads  to  that  conclusion,  that  the  way 
we  prevent  war  Is  to  keep  our  Nation 
unprepared. 

That  is  not  the  way  we  prevent  war. 
That  is  what  we  have  done.  That  is  what 
we  have  done  since  Vietnam. 

Look  at  what  is  happening  in  the 
world.  The  world  is  becoming  more  dan- 
gerous as  America  becomes  weaker,  vis- 
a-vis the  Soviet  Union,  and  we  are  be- 
coming weaker  and  weaker  vis-a-vis  the 
Soviet  Union.  We  are  seeing  challenges 
aU  over  the  world.  We  are  seeing  Soviet 
action  closing  in  on  the  Persian  Gulf. 
We  are  seeing  one  step  after  another. 

It  is  not  a  coincidence.  This  country 
has  created  vacuum  after  vacuum  after 
vacuum.  This  measure  is  not  going  to 
solve  all  that.  It  is  go'ng  to  take  a  firm 
foreign  policy.  It  is  going  to  take  5  to  10 
years.  We  must  exhibit  our  determina- 
tion and  our  willingness  to  begin  to  cor- 
rect these  problems. 

The  Senator  from  Oregon  and  I  airree 
on  the  Reserves  and  the  fact  that  they 
shou'd  be  utilized,  they  should  be  beefed 
up,  they  should  be  called  in  an  emer- 
gency, and  I  will  work  with  him  to  try  to 
strengthen  the  Reserves.  I  believe  we 
have  a  fundamental  disagreement,  if  I 
hear  the  Senator  from  Oregon  correctly, 
because  he  seems  to  believe  that  the  way 
you  prevent  war  is  to  make  sure  America 
is  too  weak  to  fight  one.  I  do  not  go 
along  with  that  theory. 

I  believe  that  is  exactly  what  is  creat- 
ing the  danger  in  the  world  today — the 
fact  that  we  are  becoming  weaker  and 
the  Soviets  are  becoming  stronger.  Our 
allies  recognize  it;  our  adversaries  rec- 
ognize it;  the  people  in  between  recognize 
it.  If  we  keep  going  down  that  line,  the 
very  danger  aU  of  us  hope  to  avoid  is 
more  likely  to  take  place. 

Mr.   HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  NUNN.  I  yield. 


Mr.  HATFIELD.  I  want  to  clarify  my 
own  understanding. 

The  Senator  cites  statistics  of  short- 
ages we  may  face  in  case  of  an  emer- 
gency. Does  the  Senator  base  those  fig- 
ures on  the  current  system  of  Selective 
Service?  If  so,  do  those  figures  change 
under  a  beefed  up  program  of  Selective 
Service,  including  a  computer? 

Mr.  NUNN.  That  is  based  on  90  days; 
and  under  the  current  system,  after  90 
days  they  would  get  worse  and  worse  and 
worse.  Under  a  Selective  Service  that  is 
beefed  up,  you  would  still  have  the  prob- 
lem after  90  days,  but  then  it  would  be- 
gin to  get  better  and  better  and  better. 

Mr.  HATFIELD.  So  we  should  clearly 
understand  that  the  statistics  the  Sena- 
tor is  quoting  are  based  upon  the  cur- 
rent system;  but  under  a  beefed  up  pro- 
gram, that  picture  does  change,  as  the 
Senator  has  indicated. 

Mr.  NUNN.  When  the  Senator  says, 
'•beefed  up,"  I  understand  the  Senator 
from  Oregon  to  mean  under  this  regis- 
tration proposal.  If  the  Senator  is  refer- 
ring to  what  I  call  the  hoax  plan,  it  is 
very  questionable  that  that  is  going  to 
do  it.  It  would  do  something. 

Mr.  HATFIELD.  I  understand. 

As  the  Senator  knows,  the  Congres- 
sional Office  of  the  Budget  also  supports 
the  hoax  plan  in  terms  of  its  ability  to 
expedite  the  program. 

Mr.  NUNN.  I  understand  that. 

Mr.  H.\TFIELD.  Is  that  a  hoax,  too? 

Mr.  NUNN.  That  does  not  change  my 
description  of  it. 

Mr.  HATFIELD.  Is  it  a  hoax  for  the 
Congressional  Office  of  the  Budget  re- 
port, too? 

Mr.  NUNN.  The  Congressional  Office 
of  the  Budget  agrees  with  my  analysis 
of  the  present  system.  They  seem  to  find 
that  some  form  of  postmobilization  reg- 
istration might  work.  I  think  they  are 
absolutely  dead  wrong  on  that  point.  I 
do  not  think  they  are  trying  to  kid 
anybody;   they  are  just  wrong. 

Mr.  HATFIELD.  The  Senator  under- 
stands that  the  Shuck  report  is  a  hoax 
in  his  view,  the  Rostker  report  is  a  hoax 
in  his  view,  and  the  Congressional  Office 
of  the  Budget  report  is  a  hoax  in  his 
view.  So  all  three  of  these  happen  to 
disagree  with  the  Senator's  position.  But 
I  do  not  see  him  proposing  any  alterna- 
tive study  or  any  alternative  data  base. 

Mr.  NUNN.  I  do  not  see  the  need  for 
stating  something  at  great  length  and 
having  a  great  analysis  of  it  when  it  al- 
ready has  been  rejected  by  its  authors. 

Mr.  HATFIELD.  I  should  Uke  to  dis- 
abuse the  Senator  of  another  misunder- 
standing about  my  view,  which  he  inter- 
prets as  being  that,  "America  is  going 
to  stay  out  of  war  if  it  is  too  weak  to  fight 
one  or  is  ill  prepared." 

I  say,  out  of  hand,  that  the  Senator 
knows  me  better  than  to  really  believe 
that  I  am  for  other  than  a  strong  Amer- 
ica that  could  be  defended  and  that 
could  defend  itself.  To  believe  otherwise 
of  anyone  would  be  to  cast  a  very  seri- 
ous doubt  upon  his  patriotism,  upon  his 
integrity,  upon  his  intellect,  upon  what- 
ever else  we  consider  as  being  virtuous 
in  this  life. 

What  I  am  trying  to  put  forth  here  is 
that  I  am  not  willing  to  make  the  trade 
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off.  The  Senator  from  Georgia  wants  to 
institute  a  system  that  is  going  to  create 
a  divisiveness  in  this  country  that  is 
more  weakening  than  anything  I  can 
think  of. 

The  Shah  of  Iran  thought  his  hard- 
ware was  going  to  save  him,  and  he 
had  some  of  the  most  sophisticated  and 
some  of  the  greatest  quantities  of  mili- 
tary hardware  and  military  establish- 
ment in  the  Middle  East.  That  did  not 
save  him.  It  v/eakened  him.  because  at 
the  same  time  that  he  created  the  illu- 
sion that  he  was  safe  and  secure  because 
of  his  hardware,  he  neglected  the  other 
areas  and  the  other  components  that 
make  up  the  national  security  of  any 
nation. 

I  am  suggesting  that  we  need  to  forge 
a  new  national  consensus,  a  national 
will,  and  national  purpose  today.  That  is 
as  important  as  hardware.  America  won 
a  revolution  against  the  No.  1  power 
of  the  world,  not  because  we  had  a  su- 
periority of  hardware  but  because  we 
had  a  superiority  of  cause  and  purpose 
and  will.  Those  are  components  of  na- 
tional security  as  much  as  is  militarj' 
hardware. 

I  want  to  support  the  proper  level 
of  military  hardware.  I  want  to  support 
all  the  areas  of  our  military  establish- 
ment as  part  of  our  national  security. 
But  I  reject  the  "Shah  of  Iran"  men- 
tality and  the  simplistic  approach  that 
that  alone  is  our  national  security,  when 
we  are  neglecting  the  economic  front, 
the  social  front,  the  political  front,  the 
spiritual  front,  and  all  these  other  parts 
of  our  national  security  to  which  we 
must  attend. 

I  am  saying  that  I  want  a  strong 
America,  but  I  am  not  going  to  follow 
this  kind  of  foolish  mentality  that  says 
America  is  strong  onlj'  by  the  way  we 
measure  our  megatons.  We  are  strong  if 
we  have  spiritual  strength.  We  are  strong 
if  we  have  economic  strength.  We  are 
strong  if  we  have  political  and  social  in- 
stitutional strength  and  family  life. 
These  are  as  important  as  the  adequacy 
of  our  military  hardware. 

That  is  why  I  say  to  the  Senator  that 
he  is  committing  himself  to  a  bad  trade- 
off. He  thinks  he  is  strengthening  the 
military  establishment  by  this  instru- 
ment and  vehicle  that  would  divide  this 
Nation  at  a  time  when  we  should  be  imit- 
ing  this  Nation  and  making  it  strong. 

Mr.  NUNN.  Mr.  President,  I  under- 
stand the  Senator's  statements,  and  I 
agree  with  him  that  we  need  a  strong 
economy,  a  strong  spiritual  life,  a  strong 
moral  life.  We  can  stipulate  all  those 
things  for  the  record.  But  I  do  not  un- 
derstand why  the  Senator  keeps  saying 
that  we  are  talking  about  megatotis  or 
hardware  here. 

We  are  talking  about  manpower.  We 
have  not  been  debating  megatonnage 
and  hardware.  I  have  not  mentioned 
megatonnage  and  hardware.  I  am  talk- 
ing about  the  ability  to  mobilize.  I  be- 
lieve we  also  need  some  hardware,  but  I 
have  not  been  talking  about  it. 

How  we  get  from  a  debate  on  the  sub- 
ject of  having  the  young  men  of  America 
sign  their  names  and  addresses  to  the 
subject  of  the  Shah  of  Iran's  hardware 


and  the  revolution  in  Iran — talking 
about  a  specious  analogy,  that  is  the  big- 
gest leap  in  logic  I  have  witnessed  in  a 
long  time. 

What  does  the  Shah  of  Iran  have  to  do 
with  the  registration  of  males  in  the 
United  States? 

Mr.  HATFIELD.  I  will  tell  the  Sena- 
tor, if  he  gives  me  an  opportunity.  The 
Senator  from  Georgia  raised  the  ques- 
tion  

Mr.  NUNN.  Mr.  President,  who  has  the 
floor? 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  The  Senator  from  Georgia 
has  the  floor. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question,  to  clar- 
ify something? 

Mr.  NUNN.  I  yield  for  a  question. 

Mr.  HATFIELD.  I  just  want  to  clarify 
this. 

The  Senator  asked  me  why  the  Shah 
of  Iran,  megatons  and  mihtary  hard- 
ware have  some  implication  in  this  dis- 
cussion. I  was  trying  to  respond  to  the 
Senator's  charge  that  I  was  standing  for 
a  weak,  unprepared  America. 

I  was  trying  to  respond  to  the  Sena- 
tor's charge  or  his  impression  by  stating 
that  when  we  talk  about  an  imprepared 
and  weak  America,  we  certainly  have  to 
consider  in  our  national  defense  the 
megatons  and  the  hardware  as  well  as 
the  manpower,  the  person  power.  I  was 
trying  to  indicate  to  the  Senator  that  the 
preparedness  of  America  depended  more 
upon  a  barter  base  than  just  upon  the 
kind  or  amount  of  hardware  we  had  or 
the  number  of  men  under  arms  or  the 
number  of  men  in  reserves. 

I  was  merely  responding  to  the  Sena- 
tor's observation  that  I  was  standing  for 
an  unprepared,  weak  America. 

Mr.  NUNN.  No,  I  did  not  mean  to  say 
that  the  Senator  stood  for  an  unpre- 
pared, weak  America.  I  heard  the  Sena- 
tor in  his  statement  a  moment  ago  saying 
that  the  reason  we  wanted  registration 
was  to  have  some  form  of  draft.  The 
reason  we  wanted  the  draft  was  to  feed 
18  year  olds  into  the  war  machine  so  we 
could  fight  wars.  That  is  how  it  sounded 
to  me,  as  if  the  Senator  is  saying  that 
the  way  to  basically  avoid  war  is  to  deny 
registration.  That  the  way  to  avoid  war 
is  to  avoid  a  draft  and  then  we  do  not 
have  the  means  to  fight  a  war;  there- 
fore, we  will  not  fight  one.  That  is  the 
logic  I  heard  from  the  Senator. 

I  am  glad  to  yield  for  a  response  to 
that. 

I  am  saying  whatever  the  Senator's 
view  is.  my  strong  view  is  that  we  do  not 
prevent  a  war,  wc  do  not  deter  a  war  by 
taking  steps  and  not  taking  steps,  re- 
fraining from  taking  steps  that  lead  to 
a  weak  America. 

I  believe  there  are  people  in  this  town, 
a  lot  of  people  in  this  town — and  I  do 
not  believe  there  are  many  in  this  whole 
country — but  there  are  a  lot  in  this  town 
who  have  had  the  theory  since  Vietnam 
that  the  way  to  keep  America  out  of  the 
war  is  to  keep  America  weak,  and  that 
automatically  means  the  world  will  be 
safer.  Whoever  has  that  view 

Mr.  HATFIELD.  Does  the  Senator 
think  that  the  Senator  from  Oregon  has 
that  view? 


Mr.  NUNN.  The  Senator  from  Georgia 
totally  and  completely  and  absolutely  re- 
jects that. 

Mr.  HATFIELD.  Does  the  Senator  from 
Georgia  think  the  Senator  from  Oregon 
has  tliat  view?  Does  he  put  me  in  that 
classification? 

Mr.  NUNN.  When  the  Senator  says  we 
are  going  to  put  people  in  the  war  ma- 
chine and  that  the  reason  we  want  reg- 
istration is  to  have  a  draft  so  we  can 
have  a  draft  and  have  war. 

Mr.  HATFIELD.  I  indicted  that  was 
the  case  in  the  Vietnam  war.  That  was 
an  observation  that  the  draft  was  the 
reason  we  were  able  to  stay  in  the  Viet- 
nam war. 

Mr.  NUNN.  The  Senator  has  made  that 
as  an  analogy  to  this  debate  over  and 
over  again. 

Let  me  read  what  the  Senator  said 
yesterday.  This  is  from  the  Congres- 
sional Record,  page  13279.  I  quote  the 
Senator  from  Oregon: 

So  here  we  find,  again,  an  emerging  pic- 
cure  of  something  that  Is  not  quite  clear 
today — that  Is.  we  begin  to  see  some  reason 
for  the  registration  as  the  first  step  toward 
the  draft.  In  ordec  to  get  a  large  manpower 
pool,  in  case  we  unilaterally  have  to  go  Into 
the  Persian  Gulf.  I  see  no  other  Justification. 

Mr.  HATFIELD.  Yes. 

Mr.  NUNN.  Let  me  continue  to  quote, 
and  then  I  will  give  the  Senator  a  chance 
to  respond : 

Therefore.  Mr.  President,  we  are  talking 
today  about  something  of  great  significance 
to  the  American  pwople  and  to  the  world  at 
large. 

It  appears  to  me  that  this  may  be  the  basic 
step  that  we  would  look  back  upon  and  say. 
as  In  the  Gulf  of  Tonkin.  .  . . 

This  is  not  the  Senator  from  Georgia 
saying  this.  This  is  the  Senator  from  Ore- 
gon saying  this. 

Mr.  HATFIELD.  Oh.  yes. 

Mr.  NUNN.  The  Sentaor  is  saying  that 
registration  is  likely  to  be  looked  back 
on  as  the  Gulf  of  Tonkin  resolution.  The 
Senator  is  saying  we  are  about  to  go  to 
war  in  the  Persian  Gulf,  as  I  read  his 
statement,  if  we  pass  the  registration  bill. 

I  do  not  believe  I  am  the  one  who  is 
conjuring  up  this  notion.  I  think  the 
Senator  from  Oregon  is. 

Frankly,  as  much  as  I  respect  the  Sen- 
ator from  Oregon.  I  fundamentally  dis- 
agree with  those  implications. 

Before  the  President  said  one  word  on 
registration,  before  the  Russians  Invaded 
Afghanistan,  before  we  had  the  American 
Embassy  taken  gver  In  Iran,  our  subcom- 
mittee had  hearing  after  hearing  on  this 
subject.  We  concluded  over  a  vear  ago 
that  we  needed  to  go  to  registration.  We 
brought  out  a  report  in  the  Senate.  We 
related  it  to  the  Warsaw  Pact-NATO 
scenario,  which  is  our  most  severe  chal- 
lenge. 

I  really  reject  the  notion  that  those  of 
us  supporting  registration  are  somehow 
asking  the  Senate  to  pass  a  Gulf  of  Ton- 
kin resolution.  I  fundamentally  reject 
that. 

I  think  that  is  misleading  the  Ameri- 
can people,  and  I  say  it  with  all  sincerity. 

I  do  not  believe  anvone  supporting  reij- 
istration  on  either  side  of  the  aisle  would, 
in  any  wav,  first  of  all.  try  to  slip  any- 
thing through.  If  there  has  ever  been  a 
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subject  we  debated  and  talked  about  and 
had  hearings  on,  this  is  it. 

When  I  hear  the  Senator  saying  that 
we  are  about  to  unilaterally  go  into  the 
Persian  Gulf,  the  implication  being  be- 
cause of  registration  or  that  this  is  going 
to  be  looked  back  on  as  a  Gulf  of  Tonkin 
resolution.  I  say  to  my  friend  those  are 
very  strong  words. 

Mr.  HATFIELD.  Tbey  are  very  strong 
words.  I  wish  to  give  a  response  to  them 
because  I  repeat  them  again  today.  If 
the  Senator  will  only  go  back  a  few  para- 
graphs, instead  of  taking  out  of  context 
the  quotation  which  he  just  rendered,  he 
would  understand  fully,  precisely,  and 
exactly  what  I  intended  to  convey  and 
communicate. 

Last  October,  as  the  Senator  weU  re- 
members, after  he  attempted  to  bring 
up  the  registration  issue  in  the  Chamber 
late  one  evening  the  President  declared 
himself  opposed  to  registration. 

Then  I  indicated  throughout  the  full 
context  of  the  statement  which  the 
Senator  has  extrapolated  that  the  Presi- 
dent came  to  Congress  in  a  ioint  ses- 
sion and  delivered  his  state  of  the  Union 
message  in  early  February  this  year.  In 
that  message  he  issued  what  has  come 
to  be  recognized  as  the  Carter  doctrine. 
The  Carter  doctrine,  as  it  applied  to  the 
Persian  Gulf,  was  that  we  would  extend 
our  military  shield,  our  shield  of  protec- 
tion, across  the  Persian  Gulf  and  we 
would  be  willing  to  defend  it  with  force 
if  necessary. 

In  the  same  state  of  the  Union  mes- 
sage he  took  a  180  degree  turnaround  on 
the  question  of  registration  which  he 
had  only  a  few  moments  previously  op- 
posed and  he  called  for  registration. 

In  the  entire  context  of  that  state- 
ment, I  was  speculating  as  to  whether 
or  not  there  was  a  relat-onship  between 
the  two.  It  appeared  that  we  were  asked 
for  a  draft  registration  program  to  pro- 
vide him  with  implementation  for  that 
commitment,  to  defend  the  Persian  Gulf 
by  force  if  necessary.  I  suggested  that 
this  might  be  that  situation  upon  which 
we  would  look  back  as  having  provided 
the  President  again  with  that  kind  of 
manpower  pool  that  we  had  in  Vietnam 
which  provided  three  Presidents  with  the 
opportunity  to  engage  us  in  the  longest 
war  in  American  history.  I  will  stand  by 
that  position.  I  think  it  is  a  valid 
position. 

But  I  also  say  that  in  no  case  does  it 
In  any  way  demean  or  denigrate  the 
preparation  or  preparedness  of  America 
or  the  strength  of  America  to  call  upon 
the  voluntarism  of  this  country  as  we 
have  for  167  years  of  our  history. 

The  Senator  seems  to  have  lost  faith 
in  this  country  to  respond  to  our  needs. 
Voluntarism  has  provided  us  with  man- 
power for  167  years.  The  Senator  from 
Georgia  has  joined  with  others  in  this 
Chamber,  including  Senator  Matsunaca 
in  supporting  the  Volunteer  Army 
Although  I  might  say  that  the  Senator's 
proposal  was  watered  down  when  he 
ofTered  it  in  the  Chamber.  It  did  not 
come  out  of  the  Armed  Services  Com- 
mittee— it  came  out  as  a  counteraction 
to  Senator  Armstrong  and  Senator  Mat- 
scNAGA's  program  to  try  to  raise  these 
to     comparable     compensation     levels 


What  we  finally  adopted  in  the  Nunn 
Proposal  was  a  watered-down  version. 

But  I  join  with  the  Senator  to 
strengthen  the  Armed  Forces  today,  to 
retain  those  people  that  we  need  to  be 
strong  and  to  attract  others  into  the 
Armed  Forces.  That  to  me  does  give  us 
the  answer  rather  than  following  this 
bankrupt  policy  of  saying  because  we 
have  an  unpopular  policy  in  the  country 
today,  we  have  to  then  use  the  Prussian 
s>stem  to  fill  the  ranks  of  our  military. 
That  I  reject. 

Mr.  NUNN.  Mr.  President,  I  have  to 
confess  to  my  friend  from  Oregon  that 
I  still  do  not  understand  the  analogy  be- 
tween this  and  the  Gulf  of  Tonkin.  I 
know  he  explained  it,  and  I  will  certainly 
try  to  pay  attention,  but  I  do  not  recog- 
nize any  similarity  between  the  two  at 
all.  I  for  one  am  not  giving  the  Presi- 
dent permission  by  implication  or  by  vote 
or  by  handling  this  bill  of  any  kind 
whatsoever,  except  on  the  matter  of  reg- 
istering 18  year  olds,  19  year  olds,  and 
20  year  olds,  which  he  already  has  the 
authority  to  do  under  the  law. 

So  I  think  that  is  a  very,  very  strained 
analogy  under  any  kind  of  explanation 
whatsoever,  and  I  do  find  many  of  the 
Senator's  statements,  and  I  know  he  is 
sincere  in  them,  and  I  completely  recog- 
nize his  tremendous  patriotism,  his  dedi- 
cation to  this  country,  but  I  do  believe 
that  it  must  be  recognized  the  Senator 
from  Oregon  has  a  lundamentally  dif- 
ferent view  of  national  security  than  the 
Senator  from  Georgia,  and  I  believe  that 
the  Senator  from  Oregon 


Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  Not  at  the  moment.  I  will 
in  a  moment. 

I  do  believe  that  the  Senator  from 
Oregon  in  his  statements  when  he  talks 
about  the  Gulf  of  Tonkin,  when  he  talks 
about  the  fact  by  implication  we  are 
about  to  go  to  war  in  the  Persian  Gulf, 
and  that  this  is  some  form  of  that  kind 
of  procedure,  when  he  talks  about  the 
fact  that  the  reason  we  have  a  registra- 
tion is  to  have  a  draft,  the  reason  we 
have  a  draft  is  to  give  the  President  18 
year  olds  to  feed  into  the  war  machine, 
and  so  forth  and  so  on,  I  deduce  from 
all  of  that  that  the  Senator  is  certainly 
of  a  different  philosophy  regarding  our 
national  security  than  the  Senator  from 
Georgia. 

That  is  all  I  am  saying,  but  in  no  wav 
questioning  the  Senator's  patriotism.  I 
do  believe  and  I  repeat  that  there  are 
many  people  in  this  town  who  have  felt 
for  a  long  time  since  Vietnam  that  a 
prepared  America  was  a  danger  to  the 
world.  I  believe  that  has  been  the  case. 
I  believe  those  numbers  are  diminishing. 
Thank  God  for  that. 

I  believe  the  country  has  not  had  that 
position  ever.  I  do  not  believe  this  coun- 
trv  has  ever  had  that  position. 

But  I  think  it  is  a  very  dangerous  view, 
and  I  make  no  apologies  to  anyone  for  re- 
jecting the  view  and  for  combatting  it 
at  every  turn. 

Does  the  Senator  desire  to  ask  a  ques- 
tion? 

Mr.  MELCHER.  No.  I  wish  to  make  a 
comment  if  the  Senator  will  yield. 
Mr.  NUNN.  I  will  yield,  but  I  had 


promised  other  Senators  I  would  yield 
to  them  to  make  statements  on  this.  I 
do  not  know  whether  the  Senator  from 
Iowa  wishes  to  make  a  statement  at 
this  time  or  not. 

Mr.  MELCHER.  I  will  be  delighted,  if 
that  IS  the  case,  I  will  be  delighted  to 
propound  a  couple  of  questions  then  in 
order  to  get  a  few  comments  in  about 
something  that  has  l)een  going  on  that 
the  Senator,  from  Georgia  has  raised  in 
this  Chamber  for  the  past  half-hour  or 
45  minutes  that  I  think  is  fictitious. 

Mr.  President,  will  the  Senator  yield 
for  that  purpose? 

Mr.  NUNN.  I  would  be  glad  to  yield 
for  a  question  or  whatever  you  want  to 
ask. 

Mr.  MELCHER.  All  right.  I  want  to 
state,  first  of  all,  before  I  ask  a  question — 
I  want  to  make  a  statement  to  you  based 
on  what  you  have  said. 
Mr.  NUNN.  Go  right  ahead. 
Mr.  MELCHER.  All  right. 
I  would  hke  to  say  that .  I  share  the 
Senator  from  Georgia  s  philosophy  on  al- 
most all  things  on  national  defense.  I 
am  proud  of  that.  I  do  not  happen  to 
share  the  Senator  from  Georgia's  view 
on  the  neutron  warhead.  I  differ  on  that. 
We  have  discussed  that  earlier,  I  think 
it  was  a  year  or  so  ago. 

But  I  do  believe  we  are  going  to  have 
to  spend  a  lot  of  money  for  our  armed 
services,  for  our  Navy,  for  our  Air  Force, 
for  our  Army. 

I  think  I  have  been  voting  pretty  much 
the  way  the  Senator  from  Georgia  has 
been  recommending  on  those  things, 
.so  I  think  I  happen  to  share  your  philoso- 
phy in  general. 

But  I  will  not  participate  in  or  be 
linked  to  that  philosophy  in  any  charade 
that  somehow  tries  to  say  that  this  time 
of  1980  is  something  like  1941  and  Pearl 
Harbor.  The  Senator  from  Georgia  made 
the  point  that  he  did  not  want  to  be 
caught  like  we  were  caught  at  Pearl 
Harbor. 

He  asked  the  Senator  from  Hawaii 
whether  he  would  have  voted  for  the 
draft  at  that  time.  I  believe  it  was  Octo- 
ber, November,  or  December  of  1941. 

I  can  tell  you,  contrary  to  what  the 
Senator  from  Hawaii  answered,  I  think 
if  I  had  been  in  the  House  at  that  time 
and  the  situation  was  the  way  it  was,  I 
would  have  voted  for  the  draft  at  that 
time. 

World  War  II  had  started  in  1939  and 
this  was  1941.  We  had  all  kinds  of  par- 
ticipation with  the  allies  in  their'efforts. 
We  were  very  skeptical  of  what  Japan 
was  going  to  do.  We  had  mobilized  the 

National  Guard 

Mr.    NUNN.    Mr.    President,   will   the 

Senator  pause  at  that  point 

Mr.  MELCHER.  Things  are  not  the 
same  right  now. 

Mr.  NUNN.  Mr.  President,  if  the  Sena- 
tor will  pause  on  that  right  now  and 
yield 

Mr.  MELCHER.  All  right,  I  am  glad 
to  yield. 

Mr.  NUNN.  If  the  Senator  Is  stating 
that  the  Senator  from  Georgia  is  saying 
we  are  about  to  have  another  Pearl  Har- 
bor, he  misunderstood.  The  Senator  from 
Hawaii  said  he  was  against  any  form  of 
peacetime  draft  or  peacetime  registra- 
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tion,  and  he  made  the  analogy,  he  talked 
about  the  lact  that  we  had  10,000  volun- 
teers after  Pearl  Harbor. 

The  Senator  from  Georgia  asked  the 
Senator  from  Hawaii  if  that  was  after 
the  draft  was  passed  or  if  it  was  after 
Pearl  Harbor,  and  the  Senator  from 
Hawaii  said  it  was  after  Pearl  Harbor. 

The  Senator  from  Georgia  then  asked 
the  question,  if  the  Senator  from  Hawaii 
had  been  in  the  House  at  the  time  before 
Pearl  Harbor  what  would  he  have  done 
on  the  question  of  the  draft  when  we 
had  all  that  tension,  we  had  all  that 
buildup,  we  had  the  war  in  Europe,  and 
he  said  he  would  have  voted  against  it. 
The  Senator  from  Georgia  then  said 
the  purpose  of  being  prepared  and  the 
purpose  of  being  able  to  mobilize  is  to 
prevent  any  form  of  Pearl  Harbor.  We 
want  to  prevent  any  form  of  war  today, 
and  that  is  the  purpose  of  being  pre- 
pared. 

If  the  Senator  will  go  back  and  look 
at  the  record  he  will  see  that  I  have 
not  said  we  are  about  to  have  another 
Pearl  Harbor.  I  have  not  predicted  an- 
other Pearl  Harbor.  The  Senator  may 
have  gotten  in  at  the  tail  end  of  the 
colloquy,  and  if  he  can  find  it  in  the 
Record  I  would  like  for  him  to  read  it 
back  to  me.  I  never  said  that. 

I  think  we  are  in  a  period  of  great 
tension  and  I  think  we  are  in  a  period  of 
great  danger  in  the  world,  and  I  do  not 
think  we  are  going  to  have  another  type 
of  conventional  Pearl  Harbor  attack  on 
the  United  States. 

Mr.   MELCHER.   Mr.   President,   will 
the  Senator  yield? 
Mr.  NUNN.  Yes. 

Mr.  MELCHER.  Would  the  Senator 
advocate  mobilizing  the  National  Guard 
today? 

Mr.  NUNN.  Mobilizing  the  National 
Guard? 

Mr.  MELCHER.  Calling  them  in  to  ac- 
tive duty  today. 
Mr.  NTTNN.  No.  I  would  not. 
Mr.  MELCHER.  Then  the  situation  is 
not  nearly  as  tense  as  it  was  in  1940. 
Mr.   NUNN.   I  will   tell   you   what   I 
would  do.  I  would  say  that  if  we  do  not 
do  something  about  the  deficiencies  in 
the  Navy  we  may  have  to  call  some  of  the 
Naval  Reserve  because  we  do  not  have 
enough  people  in  the  Navy  to  man  the 
fleet. 

Mr.  MELCHER.  And  we  had  better 
attack  that  problem,  had  we  not? 

Mr.  NUNN.  That  is  exactly  right.  I  will 
assure  you  that  the  committee  I  serve 
on,  the  Armed  Service  Committee,  is 
attacking  that  problem. 

Mr.  MELCHER.  And  what  do  we 
really  need  for  the  Navy?  If  we  call  up  the 
Naval  Reserve  would  we  not  be  get- 
ting some  experienced  people  and  put- 
ting them  on  those  ships?  Is  that  not 
what  we  really  need,  as  opposed  to 
draftees? 

Mr.  NUNN.  That  is  exactly  right.  We 
are  not  talking  about  going  to  the  draft 
either.  We  are  talking  about  registering 
people  so  we  can  respond  in  an  emer- 
gency. 

But  we  can  go  back  and  forth  on 
this.  I  just  want  to  make  it  clear  to  the 
Senator,  and  then  I  will  yield  for  any 
other  comments  he  may  have  or  ques- 


tions, that  I  have  not  predicted  another 
Pearl  Harbor.  I  have  alluded  to  Fearl 
Harbor  only  in  the  historical  context  in 
the  debate  on  the  draft,  the  whole  ques- 
tion of  the  peacetime  draft,  and  if  the 
Senator  thinks  we  are  not  in  a  period  of 
tension,  if  he  thinks  we  are  not  in  a 
period  of  danger,  then  I  would  disagree 
with  the  Senator,  respectfully. 

Mr.  MELCHER.  I  do  disagree  about 
the  level  of  tension.  If  the  Senator  from 
Georgia  was  not  implying  it  and  did  not 
mean  it,  I  am  glad  to  hear  that.  But  he 
seemed  to  be  saying  that  the  dangers 
are  like  they  were  in  1940  and  1941.  If 
the  tensions  are  that  great,  and  the  Sen- 
ator from  Georgia  is  an  expert  on  this, 
and  if  he  recommends  the  same  sort  of 
actions  that  were  taken  in  1940  and  1941 
to  mobilize,  I  will  take  his  recommenda- 
tion very  seriously  because  I  have  a  high 
regard  for  the  Senator  from  Georgia's 
judgment  on  such  matters.  But  I  do 
not  believe  the  Senator  from  Georgia 
really  likens  this  to  the  tension  and  to 
the  dangers  this  country  faced  in  1940 
and  1941  with  the  proximity  of  war  upon 
us. 

Mr.  NUNN.  I  think  we  are  more  like  in 
the  1938  and  1939  period  than  in  the 
1940  period.  But  we  are  definitely  in  a 
period  of  great  danger  and  considerable 
appeasement  around  the  world.  We  have 
just  seen  the  Soviet  Union  invade 
Afghanistan,  we  have  seen  them  close  in 
on  the  jugular  vein  of  the  Western 
world;  they  are  in  South  Yemen,  they 
are  in  Ethiopia,  in  Angola,  and  I  think 
it  is  not  something  to  be  taken  lightly. 

Mr.  MAISUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  do  not  want  to  interrupt 
my  friend  from  Montana. 

Mr.  MATSUNAGA.  Since  my  name  was 
used  here,  just  to  complete  the  record, 
let  me  interject  the  fact  that  I  would 
have  opposed  the  draft  had  I  been  a 
Member  of  the  House  of  Representatives 
prior  to  Pearl  Harbor.  I  might  say  that 
it  is  my  understanding  that  the  House  of 
Representatives,  in  1940,  approved  the 
institution  of  the  draft  by  very  sUm  mar- 
gin. But  I  want  you  to  know,  just  to  com- 
plete the  record,  that  although  I  would 
have  opposed  the  peacetime  draft,  I  my- 
self volunteered  for  active  service  6 
months  before  Pearl  Harbor.  I  want  the 
Record  to  so  show  that  while  I  would  not 
vote  to  have  others  drafted  during  peace- 
time, I  would  be  more  than  willing  to 
volunteer  for  active  military  service  my- 
self. 

Mr.  NUNN.  I  know  about  the  Senator's 
record,  and  I  certainly  commend  him  for 
it,  and  I  would  agree  with  that. 

I  would  be  glad  to  yield  to  the  Senator 
from  Montana  for  questions  or  further 
comment. 

Mr.  MELCHER.  I  just  want  to  make 
this  comment.  Let  us  not  kid  ourselves 
that  what  the  armed  services  need  most 
is  retaining  the  experipnced  and  highly 
motivated  people — soldiers,  sailors, 
marines,  and  Air  Force  personnel.  That 
is  really  our  need. 

I  think  this  registration,  if  the  ad- 
ministration bill  passes,  may  speed  up 
mobilizing  in  case  of  an  emergency  by 
13  davs  if  we  want  to  believe  the  CBO: 
it  may  speed  it  up  75  days  if  we  want  to 


believe  some  of  the  figures  the  Senator 
iro.n  Georgia  has  cited  for  the  Record, 
or  perhaps  somewhere  in  between.  But 

1  tnjiA  It  is  a  very  specious,  dangerous 
argument  to  say  that  what  is  gomg  to 
make  America  strong  is  passing  the  reg- 
istration bill  leading  to  enactment  of  the 
draft. 

I  do  not  think  you  can  look  at  this  as 
a  panacea  for  making  America  strong.  I 
think  it  would  be  most  dangerous  if  we 
do.  The  crisis  we  have  had  in  Iran  and 
the  Russian  invasion  of  Afghanistan  has 
started  what  appears  to  be  sort  of  a 
bandwagon  approach  back  to  the  draft. 

The  House  of  Representatives  spent 
only  1  day.  That  means  they  spent  about 

2  or  3  hours  debating  this  resolution  be- 
fore they  approved  it. 

The  plan  now  before  us  calls  only  for 
a  peacetime  draft  registration,  but  it  is 
clearly  the  first  step  toward  a  peacetime 
draft.  Nobody  that  really  wants  to  have 
this  registration  very  badly  would  avoid 
voting  for  renewing  the  draft  in  peace- 
time. 

Well,  that  capability  then  would  give 
us  200.000  or  300.000  or  400,000  draftees 
in  a  year's  time.  Would  that  make  Amer- 
ica strong?  No  way.  No  way.  We  would 
have  draftees  all  right,  but  I  think  we 
would  be  sort  of  kidding  the  American 
public  that  this  put  us  back  into  shape 
and  we  were  doing  what  we  were  sup- 
posed to  do. 

Before  starting  down  that  road,  we 
ought  to  take  a  careful  look  at  all  of 
the  pros  and  cons  of  the  All-Volunteer 
Force  versus  peacetime  draft  registra- 
tion in  meeting  our  national  military 
manpower  needs. 

I  think  we  owe  it  to  the  American 
public  to  make  a  very  careful  compari- 
son, a  very  careful  studjr  of  what  we 
have  in  the  All-Volunteer  Force  right 
now  and  what  we  can  do  with  it,  as 
compared  to  renewing  the  draft  and 
taking  200,000  or  300,000  or  400,000 
draftees  a  year. 

I  think  we  owe  it  to  the  American 
public  to  do  that,  because  when  you 
have  a  peacetime  draft,  you  are  telling 
some  citizens  of  this  country  to  do 
something  that  they  will  not  want  to 
do— be  drafted.  After  all.  if  they  wanted 
to  be  drafted,  they  could  volunteer. 

So  let  us  review  just  what  we  have 
in  the  case  of  the  All- Volunteer  Force. 
First  of  all,  can  the  All-Volunteer  Force 
attract  enough  recruits  to  meet  our  mil- 
itary needs  without  the  threat  of  the 
draft?  Second,  has  there  been  a  signifi- 
cant decline  in  the  quality  of  our  mili- 
tary manpower  under  the  All-Volimteer 
Force?  Third,  is  peacetime  draft  regis- 
tration the  best  way  to  meet  current 
military  manpower  needs? 

Well,  let  us  look  at  an  important  study 
called  "Military  Manpower  and  the  All- 
Volunteer  Force,"  which  was  done  on 
the  first  3  years  of  the  All-Volunteer 
Force  from  1973  to  1976.  The  study  was 
made  by  Richard  V.  L.  Cooper  for  the 
Rand  Corp.  For  the  period  of  this  study. 
Mr.  Cooper  found  that  the  services 
cumulatively  recruited  99  percent  of 
their  manpower  goals.  Moreover,  his 
data  shows  that  the  Armed  Forces  sub- 
stantially exceeded  their  enlistment 
quotas  for  higher  quality  recrtilts  dur- 
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ing  the  first  3  years  of  the  All- Volunteer 
Force. 

In  short.  Mr.  Cooper  found  that,  for 
the  period  of  his  study,  overall  force 
strengths  of  the  All-Volunteer  Force 
were  virtually  100  percent  of  the  stated 
objectives:  and  that  overall,  looking  at 
both  mental  categories  and  educational 
background,  the  mental  capabilities  of 
those  entering  the  All- Volunteer  Force 
was  significantly  higher  than  that  of 
those  who  were  drafted. 

Well,  that  was  the  years  1973  to  1976. 
And  I  respect  Mr.  Cooper's  study. 

But  I  wonder  what  has  gone  astray 
since  then.  Because,  assuredly,  we  do 
not  have  the  type  of  people  that  we 
want  in  our  armed  services  now  in  terms 
of  the  experience  and  in  terms  of  know 
how  and.  in  fact,  in  terms  of  morale. 

But  what  has  happened  since  1976? 
Well,  in-house  Department  of  Defense 
studies  support  the  findings  of  Mr.  Coop- 
er and  show  that  the  trends  he  found 
has  continued  on  through  fiscal  year 
1979. 

Well,  there  may  be  something  a  little 
bit  wrong  with  the  Department  of  De- 
fenses  assessment  of  just  what  sliape 
we  are  in.  But  the  question  we  have 
right  now  is,  if  we  are  not  in  the  shape 
that  we  feel  comfortable  with  and  feel 
satisfied  with,  will  this  registration  bill 
leading  to  a  peacetime  draft  correct 
that?  I  do  not  think  so. 

The  Department  of  Defense  Annual 
Report  for  Fiscal  Year  1981  reports  that 
fiscal  1979  Active  Force  end  strength 
.stood  at  2,024.400.  or  99  percent  of  the 
Department  of  Defense  goal  of  2.050.000. 

The  Army  end  strength  for  the  year 
stood  at  98  percent  for  stated  objectives, 
the  Navy  at  100  percent,  the  Marine 
Corps  at  98  percent,  and  the  Air  Force 
at  99  percent.  Most  of  this  shortfall  came 
in  1979,  which  was  a  difficult  recruiting 
year.  It  was  the  first  year  since  the  end 
of  the  draft  that  each  service  failed  to 
meet  its  recruiting  goal.  In  that  year, 
the  Army  had  90  percent  of  their  re- 
cruiting goal,  the  Navy  had  94  percent, 
the  Marine  Corps  had  98  percent,  and 
the  Air  Force  had  98  percent.  However, 
this  trend  has  revers  i  itself  and  the 
initial  figures  show  that  there  has  been 
a  definite  upturn  in  the  recruiting  suc- 
cess in  recent  months. 

Now,  who  do  you  think  they  are  re- 
cruiting? Are  they  getting  the  recruits 
they  want?  Or  is  their  judgment  wrong? 
Their  judgment  may  well  be  wrong,  but 
what  does  draft  registration  or  the  draft 
itself  do  to  help?  It  is  just  an  extension 
of  their  judgment. 

They  tell  us  they  are  going  to  meet 
their  goals  as  they  stand  right  now.  I 
do  not  think  they  want  to  draft  150.000 
draftees  a  year.  I  suspect,  if  they  had 
it  and  they  had  the  money  to  pay  these 
people,   they  would   go  up   to   300,000, 


400,000.  I  cannot  imagine  the  military, 
if  they  have  the  money,  not  filling  up 
more  slots. 

I  think  there  is  something  haywire 
in  the  whole  system  here.  I  do  not  think 
it  is  going  to  be  answered  by  this  resolu- 
tion nor  a  peacetime  draft.  I  do  not  think 
anybody  in  this  country  believes  it, 
either. 

I  think  if  there  was  any  doubt  among 
the  America  public  that  we  are  not  really 
as  prepared  as  we  should  be,  that 
those  doubts  were  erased  in  the  fiasco 
in  Iran  during  the  aborted  effort  to  get 
our  hostages  out. 

What  do  you  think  that  told  us?  The 
equipmeni  did  not  work;  it  could  not 
even  get  to  the  first  bsise. 

Why  did  not  the  equipment  work?  Is 
there  something  wrong  with  .Sikorsky, 
sometliing  wrong  with  those  helicopters? 
There  must  have  been.  They  did  not 
work. 

There  was  something  wrong  with  the 
military's  judgment.  There  was  some- 
thing wrong  with  the  ability  of  those 
taking  care  of  the  helicopters. 

What  good  would  it  have  been  to  have 
had  the  draft?  Do  you  think  they  are 
going  to  draft  somebody  who  knows  how 
to  take  care  of  the  Sikorsky  helicopter? 
They  probably  have  never  used  those 
Navy  Sikorskys  flying  over  a  desert  for 
500  miles.  Is  the  draft  going  to  correct 
that? 

We  have  got  a  lot  more  wrong  with 
our  military,  a  lot  more  wrong  with  our 
armed  services  than  this  little  resolu- 
tion is  ever  going  to  correct.  In  fact,  all 
this  resolution  does  is  try  to  get  a  draft, 
to  draft  150,000  to  200,000  draftees  a 
year.  And,  having  done  that,  I  suppose 
the  attitude  of  the  public  is  supposed  to 
change  in  America  that  we  are  some- 
how making  America  strong  again. 

Basically,  we  are  not  really  address- 
ing the  problems  of  what  is  wrong  with 
our  armed  services  in  this  resolution, 
nor  will  a  peacetime  draft  address  those. 
Those  problems  go  to  what  kind  of  people 
you  have  in  your  armed  services,  what 
kind  of  equipment  you  have  available. 
And  it  really  costs  a  lot  more  money  than 
we  have  been  spending.  It  costs  a  lot 
of  money  to  have  those  Sikorskys  and 
have  the  type  of  people  that  keep  those 
Sikorskys  in  tip-top  shape.  We  do  not 
have  it  right  now. 

We  are  going  to  have  to  correct  that. 
We  are  wasting  our  time,  we  are  spinning 
our  wheels  if  we  are  going  to  try  to  make 
the  case,  as  the  Senator  from  Georgia 
did  earlier  this  afternoon,  that  this  is 
the  first  step  to  get  America  strong 
again.  It  is  not  the  first  step  to  get 
America  strong  again. 

Our  first  step  we  kind  of  muffed  when 
we  did  not  make  a  better  arrangement  a 
few  months  ago  for  paying  the  people 
we  now  have  in  the  armed  services  ade- 


quately and  making  it  attractive  for 
them  to  stay  there. 

That  will  be  the  first  step  we  have  to 
take.  I  think  when  we  take  that  first  step 
we  ought  to  recognize  other  needed 
steps,  too,  as  in  the  case  of  the  Reserve 
forces. 

In  the  case  of  the  strength  of  the  Re- 
serve forces,  it  is  certainly  a  mixed  bag. 
While  the  fiscal  1979  end  strength  for 
the  Naval  Reserve  stood  at  101  percent  of 
objectives,  the  Marine  Corps  Reserve  at 

99  percent,  the  Air  National  Guard  at 

100  percent,  and  the  Air  Force  Reserve 
at  101  percent,  the  end  strength  of  the 
Army  National  Guard  and  the  Army  Re- 
serve stood  at  only  75  percent  of  the  war- 
required  strength,  according  to  the  De- 
partment of  Defense. 

When  it  comes  to  the  quality  of  our 
current  military  personnel,  the  Depart- 
ment of  Defense  report  states : 

The  quality  of  our  recruits.  In  terms  of 
their  ability  to  learn  military  skills  and  per- 
form successfully  as  members  of  military 
units,  has  been  roughly  comparable  to  what 
we  experienced  In  the  pre-Vletnam  draft  pe- 
riod. 

I  do  not  know  whether  that  was  good 
enough,  and  I  do  not  know  whether  go- 
ing back  to  the  draft  is  going  to  make  it 
any  better.  I  doubt  it. 

They  go  on  to  say: 

The  proportion  of  the  enlisted  active  duty 
force  with  a  high  school  education  or 
equivalent  remains  at  88  percent  and  repre- 
sents a  significant  Increase  over  the  73  per- 
cent proportion  In  1964. 

We  had  the  draft  in  1964.  Continuing: 
And  over  the  81  percent  proportion  exist- 
ing in  December  of  1972. 

That  is  when  the  draft  ended,  in  De- 
cember of  1972. 

Another  way  of  measuring  the  quality 
of  military  manpower  is  to  look  at  the 
'mental  category"  of  new  recruits. 

While  the  Department  of  Defense  re- 
ports that  there  has  been  a  decline  from 
38  percent  in  1964  to  29  percent  in  1979 
for  those  nonprior  service  recruits  in  the 
highest  mental  categories,  their  data  also 
shows  that  there  has  been  a  significant 
decline  from  15  percent  in  1964  to  5  per- 
cent in  1979  in  those  recruits  testing  in 
the  lowest  mental  category. 

There  has  been,  at  the  same  time,  a 
significant  increase  in  the  new  recruits 
who  qualify  in  the  average  mental  cate- 
gory. The  number  of  recruits  in  this  cate- 
gory has  increased  from  47  percent  in 
1964  to  66  percent  in  1979.  V/hile  these 
trends  span  all  the  services,  there  are 
some  individual  differences.  I  ask  imani- 
mous  consent,  Mr.  President,  that  a 
table  showing  the  figures  for  the  indi- 
vidual services  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


June  5,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


13419 


000  ANNUAL  REPORT  FOR  FISCAL  YEAR  1981-MENTAL  CATEGORY  OF  NONPRIOR  SERVICE  ENLISTED  ACCESSIONS 


Mental  cateiory 


I  and  II. 

Ill 

IV 


Population  - 
parcmtil* 


65  100 
31  64 
10  30 


DOO 


Army 


Navy 


Marine  Corps 


Air  Force 


1964 


38 
47 
15 


1972 


35 
48 
17 


Note:  Pifcentate  total]  may  not  add  dbe  to  roundinj. 


1979 

1964 

1972 

1979 

1964 

29 

34 

34 

20 

42 

66 

45 

48 

70 

48 

5 

21 

18 

9 

U 

1972 


37 
43 
20 


1979 


1964 


1972 


1979 


1964 


1972 


1979 


35 
62 
4 


38 
53 
9 


25 
SS 
20 


24 
72 
4 


SI 
46 
4 


43  40 

49  60 

8  0 


Mr  MELCHER.  This  data  supports 
the  conclusion  that  the  overaU  mental 
quality  of  new  recruits  has  not  suuered 
under  the  all-volunteer  force  when  com- 
pared to  the  mental  quauty  oi  inose  en- 
tering the  service  luiaer  the  drait.  The 
Department  of  Deiense  annual  report 
also  reaches  this  conclusion,  staling: 

m  general,  then,  the  active  forces  are  ob- 
taining enllstess  with  mental  ablUty  suffi- 
cient to  meet  force  requirements. 

All  this  is  not  to  say  that  there  are  not 
problems  in  our  military  manpower  posi- 
tion. Indeed,  I  believe  there  are  great 
problems  with  our  miUtary  personnel. 
As  several  recent  exercises,  inciudmg 
Nifty  Nuggetr— I  think  Nifty  Nugget  is 
about  the  most  unmilitary  term  I  have 
ever  heard,  but  that  is  what  the  Depart- 
ment of  Defense  termed  one  of  their 
recent  exercises. 

Well,  that  pointed  out  we  would  have 
problems  mooilizing  a  large  number  of 
trained  troops  to  meet  an  all-out  con- 
ventional military  threat  from  the  Soviet 
Union.  However,  the  question  that  should 
be  asked  is  whether  or  not  returning  to 
draft  registration  is  the  best  solution  to 
this  problem.  I  do  not  think  it  is.  I  do 
not  think  that  is  the  best  solution  at  aU. 
A  draft  in  such  a  situation  is  virtuaUy 
useless,  and  reliance  on  it  could  actually 
place  us  in  real  danger. 

The  danger  is  that  you  get  the  public 
to  believe  we  have  really  done  something 
and  then  the  people  here  in  Congress  are 
afraid  to  appropriate  the  dollars  to  buy 
what  is  needed,  whether  it  is  a  truck  or  a 
Sikorsky  helicopter,  or  to  pay  the  per- 
sonnel who  are  there  to  take  care  of  those 
trucks,  Sikorsky's  and  airplanes. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  Maine. 

Mr.  COHEN.  The  Senator  has  hit 
upon  an  important  point.  The  term 
"Nifty  Nugget"  has  been  dragged  out 
here  for  several  days,  and  last  year,  dur- 
ing a  debate  on  this  issue.  I  think  we 
have  to  clarify  for  the  record  that  regis- 
tration has  absolutely  nothing  to  do 
with  the  problems  associated  with  Nifty 
Nugget.  Nifty  Nugget  pertains  to  mo- 
bilization and  the  use  of  pretrained  per- 
sonnel. Draft  registration  has  nothing 
to  do  with  pretrained  personnel.  Under 
the  best  estimates  we  are  telling  about, 
if  you  put  somebody  on  that  list,  you  are 
still  talking  about  at  least  16  weeks  of 
training,  assuming  you  go  to  mobiliza- 
tion and  the  invocation  of  the  draft. 

So  we  should  not  confuse  draft  regis- 
tration as  somehow  enhancing  our  mo- 
bilization capacity  or  our  ability  to  mo- 
bilize, as  we  failed  to  do  during  Nifty 
Nugget.  We  have  serious  problems  with 
our  mobilization  capacity. 

I  have  sat  here  for  the  last  15  or  20 
minutes,  or  so,  snd  I  was  intrigued  with 
the  exchange  back  and  forth  between 
the  Senator  from  Montana  and  the 
Senator  from  Georgia,  because  I  think 
both  Senators  have  the  same  objective 
in  mind.  That  is  to  correct  the  inad- 
equacies that  we  presently  have  with 
our  military  services.  But  I  join  with  the 
Senator  from  Montana  in  comirig  to  the 
conclusion  that  this  proposal  now  be- 
fore us   will    be   an    unnecessary    and 


wasteful  diversion  of  our  resources  that 
have  to  oe  devoted  to  that  end.  I  want  to 
associate  myseif  with  h^  remarks  when 
he  suggests  that  we  are  gomg  to  be 
sending  the  wrong  signal  to  the  Ameri- 
can people. 

I  think  one  of  the  objectives  of  Presi- 
dent Carter  in  submitting  this  proposal 
as  he  did  in  his  state  oi  the  Union  mes- 
sage was  to  send  a  signal  to  the  Soviet 
Union  that  the  United  States  was  gomg 
to  get  tough  again.  Well,  this  in  my 
judgment,  is  one  of  the  most  empty  and 
hollow  signals  we  could  possibly  send, 
this  one  right  here,  because  it  might,  as 
the  Senator  from  Montana  has  sug- 
gested, deceive  or  mislead  the  American 
people  into  believing  we  are  actuaUy  do- 
ing something  to  correct  the  deficiencies 
that  we  currently  have. 

I  would  suggest  to  the  Senator  from 
Montana,  and  I  am  sure  he  concurs, 
that  it  will  do  nothing  to  deceive  the 
Soviet  Union  as  to  what  our  state  of 
readiness     and     mobilization     capacity 

really  are. 

I  commend  him  for  pointing  out  there 
is  a  host  of  things  for  us  to  do  that  would 
truly  improve  our  mobilization  and 
readiness  capacity,  and  registration  Is 
not  one  of  them. 

I  must  say  that  I  do  not  completely 
share  the  views  of  the  Senator  from 
Oregon  in  terms  of  whether  we  should 
have  draft  registration  at  some  point  in 
time,  if  ever.  I  could  be  supportive  of 
going  into  a  draft  registration  if  I 
thought  it  was  necessary.  But  I  have 
now  sat  for  2  years  on  the  Armed 
Services  Committee.  I  have  listened  to 
the  evidence  and  the  witnesses  and  I  am 
unpersuaded  that  this  is  the  most  efiB- 
cient,  the  most  effective  way  to  go  about 
correcting  the  serious  deficiencies  we 
have.  We  have  had  Admiral  Havward 
come  into  the  committee  and  say,  "I  have 
a  hemorrhage  in  the  Navy,  and  I  would 
be  prepared  to  take  fewer  ships,  hard- 
ware, if  you  will  give  me  the  personnel  to 
man  the  ships  that  I  do  not  have  manned 
right  now,  if  you  will  give  me  the  trained 
people  who  will  stay  in  the  service  and 
not  bail  out  in  their  mid-career  levels." 

I  think  what  we  have  to  do  is  have  a 
significant  pay  raise  for  our  personnel. 
I  think  we  have  to  do  as  the  Senator  sug- 
gested. st?rt  devoting  more  and  more  to 
improving  our  hardware,  our  planes,  our 
tanks,  and  our  ships.  But  the  last  thing 
we  want  to  do  is  say  that  this  is  going  to 
cure  our  manpower  problems,  because 
if  we  go  to  a  draft  program — if  we  do  go 
to  a  draft  program — that  is  going  to  line 
these  150.000  or  200,000  yoxmg  people  up 
on  that  draft  dav.  It  is  going  to  do  noth- 
ing to  correct  their  exodus  on  the  other 
end  2  years  later. 

We  can  talk  about  the  need  to  have 
a  ready  pool  of  manpower,  but  if  we  ars 
simplv  putting  them  in  for  2  years  and 
not  doing  the  things  necessary  to  keep 
them  there— I  am  talking  about  100.000 
families  who  are  now  on  food  stamps  or 
qualify  for  food  stamps,  I  am  talking 
about  people  who  are  moonlighting,  I  am 
talking  about  that  level  of  personnel, 
that  quarter  of  personnel,  who  are  earn- 
ing less  than  the  minimum  wage — which 
I  find  shocking  under  most  circum- 
stances. 


Those  are  the  problem*  we  should  be 
addressmg  ourseivei  to.  Then,  u  we  try 
those  and  they  fail  to  stop  the  hem- 
orrhage that  Admiral  Hayward  is  talk- 
ing about,  then  we  can  always  go  to  a 
draft  registration  proposal. 

I  was  going  to  take  the  time  to  go 
through  and  point  out  the  inconsistency 
on  the  part  of  the  administration's  pro- 
posal. For  2  years,  better  tlian  2  years, 
the  administration  was  fundamentally 
opposed  to  a  draft  registration  proposal. 
Then  suddenly,  there  was  a  complete 
reversal— as  Senator  Hatfield  has  sug- 
gested, a  complete  180-degree  turn- 
about—when the  President  came  for- 
ward and  called  for  the  draft  registra- 
tion proposal. 

Last  year,  we  debated  this  matter  and 
said,  let  us  have  a  study  by  the  Selec- 
tive Service  System  as  to  what  is  the 
best  means  of  improving  our  manpower 
capacity.  Prior  to  that  study  being  com- 
pleted, the  President  changed  his  mind- 
Apparently,  that  was  precipitated  by  the 
Soviet  invasion  into  Afghanistan.  But 
the  fact  of  the  matter  is  that  his  Selec- 
tive Service  appointee  had  a  study  under- 
way at  that  time,  which  concluded — al- 
though he  now  finds  It  a  preliminary 
finding,  a  preliminary  study — that  draft 
registration  would  be  redundant  and  un- 
necessary. 

I  might,  in  fairness,  point  out  that  Dr. 
Bernard  Rostker  has  since  disowned  that 
preliminary  report,  following  the  Presi- 
dent's decision  to  impose  draft  registra- 
tion. But  just  several  days,  a  few  weeks, 
before  the  President  made  his  declara- 
tion, the  report  had  concluded  prelimi- 
narily that  it  would  be  unnecessary  and 
redundant.  So  I  think  that  the  evidence 
is  rather  clear  that  this  proposal  was  put 
together  hastily.  It  was  not  well  thought 
out. 

I  shall  not  go  into  the  women's  issue: 
I  think  Senator  Nunn  has  raised  here  and 
did  raise  legitimate  questions  before  the 
hearings  in  the  Committee  on  Armed 
Services  whether  or  not,  if  we  had  a 
draft  registration  proposal  and  we  went 
to  a  draft,  we  would  have  to  draft  women 
on  a  50-50  basis.  The  Defense  Depart- 
ment indicated  that  that  would  not  be  a 
desirable  allocation  of  manpower,  but 
they  had  not  thought  it  through. 

I  think,  if  that  was  significant,  it  was 
endemic  to  the  whole  draft  registration 
procosal  itself,  that  they  had  not  thought 
it  through  clearly. 

I  think  before  we  send  a  signal  to  the 
Soviet  Union  that  we  are  getting  tough 
and  tell  our  allies  that  we  are  once  again 
reviving  the  strength  of  the  military,  we 
really  ought  to  do  it  in  a  substantive  way 
rather  than  an  empty,  symbolic  way. 

I  know  the  administration  has  been 
successful  in  some  cases  in  using  symbols 
to  its  advantage,  but  this  is  one  symbol 
that  I  think  would  be  a  great  deception 
uDon  the  American  people.  It  w<U  not 
deceive  the  Soviet  Union  or  our  allies  if 
we  fail  to  take  those  measures  necessary 
to  rehabilitate,  in  a  substantive  way,  our 
m"litary  services.  It  will  mislead  the 
American  public  into  thinking  that  we 
have  done  something  to  correct  our 
manpower  problems. 
I  want  to  join  In  the  remarks  ex- 
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pressed  so  eloquently  by  the  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  thank 
the  Senator  frcwn  Maine  for  his  com- 
ments. They  are  very  appropriate,  very 
apt,  very  profound,  his  having  reviewed 
this  whole  subject  matter  for  the  past  2 
years,  as  he  has  stated,  and  serving  on 
the  Committee  on  Armed  Services. 

I  do  concur  very  much  with  the  Sena- 
tor's comments.  This  is  not  0oing  to  fool 
the  Soviet  Union.  They  know  very  well 
what  150,000  or  200.000  inductees  mean 
to  the  Armed  Forces.  What  they  are 
really  concerned  about  is  whether  there 
is  performance.  That  is  what  sends  a 
signal  to  the  Soviets,  whether  you  really 
can  perform.  We  send  them  a  signal  by 
showing  them  that  the  Sikorsky  works, 
can  fly  across  the  desert  instead  of  fail- 
ing, as  they  did  in  the  abortive  effort  at 
rescuing  the  hostages  in  Iran. 

We  send  a  signal  by  shovdng  that  the 
equipment  that  we  have  is  ready,  that  it 
is  being  effectively  operated,  and  that  the 
people  who  are  operating  it  are  experi- 
enced. That  is  the  kind  of  signal  that 
means  something.  This  whole  situation 
we  are  in  does  not  lead  to  that  type  of 
signal.  That  is  a  rather  false  signal. 

Now.  if  we  are  going  to  draft  some- 
body for  mihtary  service,  it  takes  weeks. 
At  a  time  when  hundreds  of  thousands 
are  required;  it  is  going  to  take  even 
more  time.  Then  after  we  have  them 
drafted  and  trained  them  a  little  bit,  as 
the  Senator  from  Maine  just  pointed 
out.  what  will  we  have?  Somebody  who 
has  had  basic  training — generally  12 
weeks,  sometimes  16  weeks,  20  weeks? 
Someone  who  is  really  unskilled. 

By  the  time  the  draftee  is  in  a  year, 
most  draftees  only  stay  2  years,  he  or  she 
is  spending  most  of  their  time  wondering 
how  quickly  they  are  getting  out. 

Mr.  President,  the  question  that 
should  be  asked  is  whether  or  not  re- 
turning to  draft  registration  is  the  best 
solution  to  our  manpower  problems.  I 
think  it  is  not.  A  draft  in  such  a  situa- 
tion is  virtually  useless  and  reliance  on 
it  could  actuaUy  place  us  in  real  dan- 
ger. Drafting  a  man  for  military  serv- 
ice takes  weeks  and  at  a  time  when  hun- 
dreds of  thousands  are  required,  it  is 
likely  to  take  many  months.  And  even 
after  you  have  accomplished  this  you 
would  have  a  large  group  of  hastily 
tramed,  inexperienced,  unskilled  men 
who  could  not  meet  our  needs  in  an 
emergency  military  situation. 

What  is  required  in  times  of  extreme 
sudden  emergency  is  a  large,  active  ready 
Reserve  force,  composed  of  experienced 
skiUed.  well-trained  people  who  can  be 
mobUized  quickly  and  effectively  Un- 
fortunately, it  is  exactly  our  Reserve 
forces  that  have  most  fallen  into  disarray 
m  recent  years.  This  is  because  the 
maintenance  of  a  quality  Reserve  has 
De°n  low  on  the  Government's  priority 
Ust  for  a  long  time— both  during  the 
draft  and  afterward. 

We  do  not  pay  them  very  much,  they 
do  not  have  many  advantages  and  they 
do  not  have  very  good  equipment,  either 
If  you  doubt  that,  if  any  of  us  doubts 
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that,  visit  the  reserve  forces  in  your  own 
State;  make  your  own  judgment. 

If  we  are  serious  about  upgrading  our 
mihtary  manpower  position  to  meet  pos- 
sible threats  from  the  Soviet  Union  in 
Southwest  Asia.  Europe,  or  elsewhere 
around  the  world,  or  if  we  want  to  meet 
threats  from  anybody,  we  should  be  con- 
centrating our  resources  on  upgrading 
the  quality  and  size  of  our  Reserve 
Forces,  rather  than  wasting  our  time  and 
resources  reinstituting  a  poUcy  of 
registering  a  large  number  of  18-,  19-  and 
20-year-olds  for  a  possible  emergency 
draft. 

Mr.  President,  the  1981  DOD  annual 
report  states  very  clearly : 

Peacetime  conscription  is  by  no  means  an 
obvious  solution  to  our  current  personnel 
problems.  These  problems  have  more  to  do 
with  the  retention  of  skilled  and  experienced 
personnel  who  already  have  six  to  twelve 
years  of  service,  than  with  recruits.  We  need 
accordingly,  to  expand  current  efforts  to  im- 
prove our  recruiting  and  retention  per- 
formanoe. 


Mr.  President,  I  read  a  lot  of  reports 
from  Government  agencies,  but  I  think 
whoever  put  that  sentence,  or  that  three 
or  four  sentences,  in  the  Department  of 
Defense  annual  report  ought  to  be  com- 
mended— he  or  she.  whoever  wrote  it. 

I  wish  the  public  would  pay  some  at- 
tention to  it  because  it  is  exactly  what 
the  pubUc  and  America  must  xmderstand 
We  have  to  retain  these  skilled  and  ex- 
perienced personnel  who  already  have 
6  to  12  years  of  service  that  are  more  im- 
portant than  recruits,  much  more  im- 
portant. 

It  is  not  hard  to  see  why  the  services 
are  havmg  problems  in  retaining  trained 
people.  February  1980  Congressional  Re- 
search Service  study  on  DOD  manpower 
costs  found  that,  if  manpower  costs  are 
viewed  in  their  per  capita  form— as  com- 
pensation and  benefits  for  individual 
•members  of  the  military  forces— the  pay 
and  benefits  of  active  duty  military  per- 
sonnel m  constant  dollars  have  in  fact 
declined  since  fiscal  year  1964. 

Imagine  that.  Is  that  not  nice'  Why  do 
we  not  retain  the  experienced  and  train- 
ed personnel?  Their  patriotism  goes  so 
far.  But  they  get  poor  in  the  service 
financially  poor. 

I  have  a  rather  interesting  preparation 
in  my  hand  right  now.  It  shows  the  rela- 
tive change  in  buying  power  during  the 
past  several  years. 

From  1972  to  1979.  in  the  military,  con- 
sidering their  basic  pay  and  allowances 
and  their  tax  advantage,  considering  all 
that,  from  1972  to  1979  it  actuaUy  de- 
creased about  12  percent. 
How  do  you  like  that? 
1972  to  1979.  in  years  of  infiation  their 
relative  change  in  buying  power,  consid- 
ermg  everything  they  get.  the  whole  ball 
of  wax,  and  that  is  not  just  their  pay, 
but  it  is  their  allowances  and  their  tax 
advantage,  all  considered,  it  declined 
about  12  percent. 

Now.  what  happened  on  the  outside, 
the  outside  being  in  private  life,  out  of 
the  Armed  Forces? 

White-collar  people  did  not  do  very 
well  compared  to  the  base  line  during 
that  same  year,  but  they  almost  stayed 
even.  They  did  not  decline  12  percent. 


They  declined  about  l  percent.  Union 
workers  and  blue-collar  workers  increas- 
ed in  relative  change  in  buying  power  in 
those  years,  somewhere  between  7  per- 
cent and  5  percent. 

So  that  is  why  it  is  very  difficult  to  re- 
tain military  personnel.  We  just  do  not 
pay  them  enough,  for  one  thing.  It  is  not 
the  only  thing.  I  will  not  try  to  cover  all 
the  ills  of  how  we  have  not  provided  our 
military  personnel  with  career  oppor- 
tunities, attractive  conditions  for  a  fam- 
ily, decent  living  conditions,  and  attrac- 
tive opportunities  for  education.  We  just 
have  not  followed  through,  and  we 
should — we  should. 

Those  are  the  things  we  have  to  cor- 
rect to  retain  within  the  armed  services 
those  experienced  and  highly-motivated 
and  highly-trained  personnel  we  really 
depend  upon  for  our  national  defense. 

According  to  a  1979  Pentagon  study,  it 
would  take  about  $5.5  billion  in  pay  hikes 
right  now  to  "reestablish  the  relative 
positions  which  existed  at  the  end  of  1971 
between  the  military  and  the  civilian 
power — people  in  the  military  as  com- 
pared with  civilians — to  purchase  goods 
and  services."  The  pay  raise  called  for 
in  the  Nunn-Warner  bill  that  has  been 
endorsed  by  the  administration  would 
provide  only  $3.5  billion  over  the  next  5 
years. 

I  do  not  think  that  will  do  very  much. 
That  is  spread  out  over  5  years. 

If  we  are  serious  about  correcting  the 
problems  we  face  in  mihtary  manning, 
we  should  spend  what  is  necessary  to 
really  retain  the  kind  of  trained  and  ex- 
perienced people  we  need  in  today's 
armed  services.  That  is  going  to  cost  a 
great  deal  more  than  $3.5  billion  spread 
out  over  the  next  5  years.  That  simply 
will  not  do  it. 

None  of  these  problems  are  really  re- 
solved at  all  with  this  registration  resolu- 
tion now  before  us.  It  will  take  a  lot  more. 
We  will  really  have  to  make  some 
changes. 

I  cannot  leave  this  discussion  without 
touching  on  one  final  issue.  That  is  per- 
sonal freedom.  The  draft  constitutes  2 
years  of  involuntary  servitude  to  the 
country.  This  is  inimical  to  the  basic 
principles  of  freedom  and  in  the  past  has 
been  tolerated  only  because  it  was 
absolutely  necessary  to  have  a  military 
draft  to  maintain  the  national  security 
of  the  United  States. 

Surely,  we  all  owe  this  country  a 
great  deal.  But  I  do  not  personally  be- 
lieve the  draft  is  the  way  to  exact  what 
a  young  person  should  be  doing  for  his 
or  her  country.  I  think  it  is  the  wrong 
attitude.  It  flies  in  the  face  of  our  phi- 
losophy of  self-determination  of  how 
we  each  best  serve  our  country,  in 
making  that  decision  and  following 
through  with  it. 

I  do  not  think  the  draft  leads  us  in 
the  right  direction  at  all.  It  only  af- 
fects a  certain  number  of  people. 

We  all — all  of  us — owe  a  great  deal  to 
our  country.  We  know  that.  I  believe 
we  better  serve  our  interests  in  this  coun- 
try by  correcting  what  is  wrong  with 
the  All-Volunteer  Force  system  and  that 
in  doing  that  we  strengthen  not  only  the 
Armed  Forces,  but  we  strengthen  the 
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attitude  of  all  Americans,  all  the  pub- 
Uc, all  the  people  of  this  country,  be- 
cause we  continue  to  follow  the  dictates 
of  our  conscience  and  our  best  judgment 
and  each  of  us  decide  in  peacetime  how 
we  best  serve  our  country. 

Just  to  impose  a  draft  and  say  to  a 
few  people,  "We  want  you  and  we  will 
take  you  regardless  of  how  you  feel  about 
it,"  is  contrary  to  the  basic  beliefs  of  in- 
dividuals and  the  private  freedom  we  all 
so  zealously  guard  here  in  the  United 
States. 

This  proposition,  registration  first  and 
then  renewing  the  peacetime  draft,  is 
just  contrary  to  the  basic  principles  of 
freedom,  and  in  the  past  has  been  tol- 
erated only  because  it  was  thought — that 
it  was  absolutely  necessary  to  have  a 
military  draft  to  maintain  the  national 
security  of  the  United  States. 
I  do  not  think  that  is  the  case  today. 
Some  may  still  feel  that  an  All-Vol- 
unteer Force  is  a  "luxury."  No,  it  is 
not.  It  would  be  saying  that  freedwn  is 
a  luxury.  To  me.  the  All-Volunteer  Force 
is  a  necessity  of  a  free  society. 

We  can  pay  what  it  takes  to  make  serv- 
ice for  an  individual  in  the  armed  serv- 
ices attractive,  make  a  career  out  of  it, 
or  make  a  partial  career  out  of  it,  spend 
those  10.  12,  15  years,  or  spend  25  or  30 
years  in  a  total  career.  We  should  take 
that  step. 

To  me,  the  All- Volunteer  Force  is  a 
necessity  for  a  free  society. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  at  this 
time,  I  wish  to  make  an  observation  or 
two  and  to  commend  the  Senator  from 
Montana  (Mr.  Melcher)  for  his  contri- 
bution to  this  debate. 

Early  on.  when  this  issue  was  an- 
nounced, I  made  a  statement  that  in  my 
opinion  it  deserved  far  more  time  than 
the  1-day  short  shrift  given  it  by  the 
House  of  Representatives  and,  that,  if 
necessary.  I  would  engage  in  the  ex- 
tended debate  system  which  we  refer  to 
as  a  filibuster.  In  order  to  make  sure  that 
proper  time  was  allocated  and  there  was 
an  opportunity  to  comment  on  such  a 
profound  and  meaningful  question  as  is 
presently  before  the  Senate. 

I  also  indicated  that,  in  my  opinion,  it 
would  not  turn  out  to  be  a  telephone  book 
filibuster  because  many  people  felt 
strongly  on  both  sides  of  the  issue  and 
had  indicated  to  me  that  they  wished  to 
be  heard  on  it. 

Senator  Melcher,  today,  has  affirmed 
that  earlier  observation.  He  has  affirmed 
it  not  only  in  the  time  and  energy  he  has 
given  to  this  subject,  but  also,  the  re- 
search, the  data,  and  the  information  he 
has  placed  in  the  Record.  This  is  an  indi- 
cation of  his  commitment,  his  concern, 
and  his  interest. 
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Second,  this  discussion  has  been  car- 
ried on  on  a  level  of  high  quaUty.  The 
Senate  frequently  has  lost  its  great,  rich 
heritage  of  quaUty  level  debate.  We  have 
engaged  in  much  quantity  of  debate  from 
time  to  time,  but  not  always  at  the  high- 
est level  of  quality.  Senator  Melcher  has 
renewed  that  tradition  of  quality  debate 
here  today,  which  was  the  Senate's,  par- 
ticularly in  the  1850's. 

I  am  especially  glad  that  the  Senator 
from  Montana  has  pointed  up  the  issue 
that  is  probably  the  bottom  Une  and  the 
real  gut  issue  of  this  whole  question: 
Does  the  action  of  the  Senate  in  either 
accepting  or  rejecting  the  measure  pend- 
ing before  us  address  itself  to  the  real 
needs  of  this  Nation's  mihtary  service? 
The  Senator  has  well  pointed  out  that 
it  in  no  way  does  address  itself  to,  nor 
does  it  resolve  or  correct  any  of  those 
problems. 

Yesterday,  I  indicated  that  we  hang 
labels  on  people  rather  carelessly  at 
times — simpUstic  labels,  superficial  la- 
bels— and  that  I  suppose  my  own  repu- 
tation and  background  would  give  some 
superficial  impression  that  I  have  not 
been  an  enthusiastic  supporter  of  mili- 
tary preparation  or  military  defense.  I 
believe  in  my  heart  that  the  contrary  is 
true,  that  I  am  very  strongly  committed 
to  the  defense  of  this  Nation.  But  when 
the  Senator  speaks  as  one  who  probably 
has  been  in  more  agreement  with  the 
Senator  from  Georgia  in  matters  of  na- 
tional defense  than  he  has  been  in  dis- 
agreement, as  he  indicated  in  the  earUer 
remarks  he  made  today,  he  illustrates 
the  fact  that  whatever  point  you  are 
coming  from,  whatever  background  may 
be  a  part  of  each  of  our  Uves.  whether  we 
are  on  that  side  of  the  aisle  or  this  side 
of  the  aisle,  whether  we  are  for  this  issue 
or  against  this  issue,  we  do  have  one 
common  objective,  one  common  goal,  and 
that  is  that  we  want  the  best  for  our 
Nation. 

I  beheve  that  sometimes  we  are  guilty 
of  a  charade — perhaps  not  by  design; 
perhaps  more  by  backing  into  that  kind 
of  activity  but  a  charade  nonetheless. 
It  is  an  imitation  of  action  when  there 
is  an  absence  of  real  action  relating  to 
the  problem.  It  is  a  charade  in  that  we 
are  going  through  motion.  It  is  a  silent, 
nonverbal  charade.  And.  when  the  cha- 
rade is  over,  we  will  not  have  corrected 
the  problem,  for  the  simple  reason  that 
the  charade  is  only  a  charade.  It  is 
motion  without  meaning  or  without 
action. 

Consequently,  it  seems  to  me  that  not 
only  has  the  Senator  from  Montana 
maintained  a  high  level  of  debate,  but 
also,  very  carefully  and  with  good  schol- 
arship and  with  a  heart  of  patriotism, 
he  has  addressed  the  fundamental  ques- 
tion, the  fundamental  issue,  and  the 
fundamental  problem — namely,  what 
are  we  going  to  do  not  only  to  attract 
qualified,  able  people  to  serve  our  coun- 
try in  a  military  role,  but  also  what  are 
we  going  to  do  to  retain  such  personnel? 

We  can  have  all  the  hardware  the 
world  can  buy.  and  we  can  have  the 
most  sophisticated  hardware,  but  there 
is  always  the   human  factor  in  every 


activation  or  implementation  of  hard- 
ware. There  is  always  the  human  factor. 
We  have  to  pay  far  greater  attention  to 
that  human  factor  than  we  have,  be- 
cause the  sophistication  of  this  hard- 
ware demands  a  higher  level  of  com- 
petency, training,  skill,  inteUigence,  and 
so  forth. 

Sometimes  perhaps  we  are  out  of  bal- 
ance. We  have  the  hardware  but  we  do 
not  really  have  the  kind  of  personnel 
we  need,  in  depth  and  breadth  and 
diversity,  to  sustain  the  hardware  sys- 
tem or  the  weapons  system. 

I  feel  strongly  that  in  this  debate  we 
have  maintaiiied  one  other  factor.  When 
we  look  at  those  who  have  involved 
themselves  thus  far  in  the  debate,  we 
have  not  let  this  divide  into  the  sim- 
plistic thing  of  hawks  and  doves,  anti- 
military  and  promilitary,  but  we  have 
the  diversity  of  people  such  as  the  Sen- 
ator from  Montana,  the  Senator  from 
Oregon,  the  Senator  from  Colorado,  the 
Senator  from  Maine,  the  Senator  from 
Georgia,  the  Senator  from  Louisiana, 
and  other  Senators  who  have  partici- 
pated. 

In  that  diversity,  we  have  foimd  what 
the  casual  observer  might  say  was  inter- 
esting if  not  imbeUevable  alhances  or 
associations  of  viewpoints  on  the  same 
side  of  the  issue. 

I  just  wanted  to  make  that  observa- 
tion in  expressing  my  appreciation  to 
the  distinguished  Senator  from  Mon- 
tana, because  I  have  the  privilege  of 
serving  with  him  on  two  committees.  I 
know  the  kind  of  homework  he  does.  I 
know  the  preparation  he  makes  for  those 
sessions.  I  know  of  his  abiUty  to  analyze 
and  evaluate  and  to  make  an  assess- 
ment of  propositions,  ideas,  and  con- 
cepts. That  is  why  I  beUeve  he  adds  a 
great  deal  of  weight  to  the  position  I 
have  been  advocating  on  this  floor,  and 
I  am  proud  to  be  associated  on  the  same 
side  of  the  issue  with  the  Senator  from 
Montana. 

Mr.  NUNN.  Mr.  President,  before  the 
Senator  from  Montana  leaves  let  me 
thank  him  for  being  here  and  for  con- 
tributing to  this  debate. 

I  know  the  Senator  is  on  a  different 
side  of  this  issue  than  I  am,  but  I  wish  to 
make  it  abundantly  clear  that  I  think 
Senators  can  be  on  a  different  side  of  this 
issue  or  any  other  issue  with  me  and  still 
be  very  strong  for  national  security  be- 
cause the  Senator  from  Montana  always 
has  been  and  I  am  sure  will  be  In  the 
future. 

I  feel  this  is  a  very  important  issue 
for  national  security.  But  Senators  of 
good  will  can  certainly  differ  on  this  and 
I  simply  wish  to  thank  my  friend  from 
Montana  for  his  participation  in  this  de- 
bate and  his  consistent  support,  overall 
support,  for  national  security. 

Mr.  MELCHER.  Mr.  President.  I  thank 
both  my  friend,  the  Senator  from  Geor- 
gia (Mr.  Nmra)  and  my  friend,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  for 
their  very  kind  comments. 

I  also  express  my  appreciation  for  their 
viewpoint  and  strong  presentation  of  the 
facts  and  judgments  that  they  render. 
Although  they  :?o  differ.  The  Senator 
from  Oregon  and  myself  basically  agree 
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on  this  proposition  before  us  on  draft 
regisu-auon.  The  Senator  from  Georgia 
disagrees  with  us,  and  we  have  a  some- 
wnai  diierent  view  at  times  on  just 
where  we  are  going  with  national  de- 
fense, i-erhaps  my  views  in  most  in- 
stances more  coincide  with  the  caenator 
from  Georgia  on  those  aspects,  and  I  do 
respect  his  judgment  in  those  cases 
where  we  hammer  out  decisions  on  var- 
ious aspects  of  military  armament. 

I  thank  both  Senators  very  much. 

Mr.  HATFIELD.  I  suggest  the  absence 
of  a  quorum. 

Mr.  NUNN.  Mr.  President,  could  we 
vote  on  this  measure  any  time  my  friend 
wants? 

Mr.  HATFIELD.  What? 

Mr.  NUNN.  I  am  ready  to  vote  any 
time  my  friend  from  Oregon  wishes. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Oregon  is  not  ready  to 
vote.  There  are  many  who  at  least  wish 
to  express  their  positions  and  views  on 
this  side  of  the  issue. 

I  realize  that  perhaps  the  Senator 
from  Georgia  has  rather  thin  ranks  of 
those  who  wish  to  appear  here  in  the 
Chamber  on  behalf  of  his  position,  but 
we  have  very  deep  ranks  of  those  who 
wish  to  appear  and  who  will. 

Therefore,  I  suggest  the  absence  of  a 
quonmi.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  as  we 
come  to  the  close  of  the  second  day  of 
debate  on  this  question  of  registration 
for  the  draft,  I  think  that  matters  have 
tended  to  sift  down  to  certain  fundamen- 
tal points  that  have  emerged,  especially 
today. 

Yesterday  the  day  was  taken  up  pri- 
marily with  a  monolog  on  my  part  in 
outlining  the  issue,  as  I  imderstood  it 
and  my  attempt  to  set  forth  for  the  rec- 
ord both  the  history  and  the  background 
of  the  draft,  some  of  the  causes  that  have 
led  to  the  institution  of  the  draft  in  the 
past,  and  why  I  found  it  objectionable  to 
reinstitute  the  draft  or  any  process  or 
procedure  which  would  lead  to  that  sys- 
tem of  involuntary  servitude  at  this  time. 

I  think  today,  as  various  Senators  have 
engaged  in  this  drcussion,  it  has  been 
very  obvious  that  every  Senator  has  very 
deep,  and  very  sincere  viewpoints  and 
strong  feelings  about  this  matter.  And  I 
think  that  if  one  were  to  seek  out  the 
common  denominator  of  each  of  the 
presentations  that  have  been  made  today 
and  expressions  of  viewpoint,  one  would 
find  in  that  common  denominator  a  sim- 
ple proposition:  The  welfare  of  this 
Nation. 

I  would  In  no  way  raise  any  kind  of 
cloud  over  any  Senator's  patriotism  or  his 
commitment  to  the  welfare  of  the  Nation. 
And  I  do  rot  think  if  one  reads  the  record 
of  today's  debate  very  carefully  that  it  is 
possible  to  find  a  point  where  any  one 
Senator  has  raised  a  question  concerning 


any  other  Senators  patriotism,  integrity, 
or  intelligence.  But  I  think  it  does  show 
in  the  debate  of  today  that  there  has  been 
clearly  established  a  variation  of  philos- 
ophy or  of  methodology  as  to  how  we 
achieve  that  assurance  of  national  secu- 
rity and  national  defense. 

I  think  we  have  had  fairly  clear  evi- 
dence today  that  there  are  those  who 
see  our  national  security  and  our  na- 
tional defense  primarily  in  terms  of  mili- 
tary might,  weapons  systems,  and  per- 
sonnel, and  view  this  as  the  primary 
source  of  the  Nations  security. 

There  are  others  who  have  taken  the 
position  as  expressed  by  the  recent  Sec- 
retary of  Defense,  Robert  McNamara. 
who  indicated  at  one  time  that  he  felt 
the  national  security  could  not  be  re- 
duced simply  to  that  as  a  question  of 
military  hardware  or  military  power. 

When  Secretary  McNamara  made  this 
statement,  of  course,  it  came  as  a  sur- 
prise to  many  of  his  listeners,  who.  be- 
cause of  his  previous  role  as  our  Nation's 
Secretary  of  Defense,  thought  perhaps 
he  was.  in  a  sense,  turning  his  back  on 
the  Military  Establishment. 

And  yet,  as  one  listened  to  Secretary 
McNamara,  you  could  not  help  but  be 
impressed  by  the  fact  that  he  was  very 
comprehensive  and  very  profound  in  his 
analysis.  His  analysis  simply  stated  that 
there  are  many  components  that  make 
up  our  national  security  and  our  na- 
tional defense  and  it  is  something  be- 
yond the  Military  Establishment  and  the 
role  that  it  plays.  Consequently,  we  do 
have  varying  philosophies  of  national 
defense  and  national  security. 

Of  course,  I  like  to  think,  and  am  per- 
suaded that,  our  history  is  sufiBcient  evi- 
dence to  prove  the  point  that  security 
and  national  defense  is  truly  far  more 
comprehensive  than  that  which  is  meas- 
ured purely  in  megatons  or  in  numbers 
of  a  standing  army.  In  our  analysis  of 
our  defense  posture,  it  is  legitimate  to 
look  at  the  quality  of  our  life  in  this 
Nation,  the  quality  of  our  institutions, 
the  quality  and  the  commitment  in  our 
families.  We  have  to  look  at  the  quality 
and  the  spiritual  sinew  of  this  Nation 
and  recognize  that  they  all  contribute 
to  our  national  security  and  that  some- 
times we  can  reach  a  point  where  our 
seeking  security  can  lead  us  into  a 
thicket. 

I  am  mindful  of  President  Eisenhower, 
our  five-star  general  who  led  the  allied 
effort  in  World  War  n,  who  observed  up- 
on an  occasion  that  there  comes  a  time 
where  an  additional  dollar  expended  for 
military  purposes  will  weaken  our  na- 
tional defense  rather  than  strengthen  it. 
He  said  that  every  dollar  that  is  spent 
for  a  rocket  or  a  ship  or  a  plane,  in  the 
final  sense,  is  a  theft  from  those  who  are 
hungry  and  are  not  fed.  from  those  who 
are  cold  and  are  not  clothed.  And.  there- 
fore, instead  of  strengthening  our  na- 
tional security  and  defense,  at  that  point 
in  time,  additional  appropriations  may 
actually  weaken  our  national  security 
and  defense. 

So  I  think,  here  again,  America  has 
been  blessed  with  great  material  wealth 
and  great  political  power  and  great  mili- 
tary institutions.  Not  one  but  all  of  these 


factors  combined  have  played  a  signifi- 
cant role  m  the  composition  of  our  na- 
tional security. 

Now,  when  we  look  at  this  history,  we 
also  are  very  much  aware  that  America 
has  been  established  and  founded  and 
has  has  survived  against  overwhelming 
odds  on  a  voluntary  militarj-  basis. 

I  have  called  the  Selective  Service  or 
the  so-called  draft  system  a  European- 
Prussian  kind  of  system.  I  have  called  it 
that  a  number  of  times  today  and  yes- 
terday. But  I  am  only  repeating  a  phrase 
that  has  been  used  frequently  in  Amer- 
ican history.  Many  of  our  forefathers 
escaped  such  systems  in  order  to  find 
the  freedom  in  America  and  the  volun- 
tarism that  has  been  so  characteristic 
of  the  real  American  character.  Volun- 
tarism has  sustained  our  formidable 
MiUtary  Establishment  for  167  out  of 
over  200  years  of  our  Republic's  history. 

So  we  are  not  talking  about  theory  or 
doctrine  or  unproven  thesis,  we  are  talk- 
ing about  solid  evidence  based  upon  ex- 
perience and  upon  167  years  of  history. 

I  am  pleased  that  we  have  been  able  to 
maintain  the  focus  of  this  issue.  The 
quality  of  the  debate,  I  think,  has  been 
outstanding,  as  I  indicated  earlier  in 
reference  to  the  contribution  made  by 
Senator  Melcher.  And  I  certainly  would 
apply  that  same  accolade  to  all  those 
who  have  participated  in  the  debate  thus 
far. 

Early  on  I  indicated  that  this  would 
not  be  a  telephone  book  kind  of  debate 
or  filibuster,  if  we  reached  the  point  of 
filibuster,  but  it  would  be  on  target  and 
it  would  be  substantive.  I  think  any  fair, 
objective  analysis  of  the  debate  thus  far 
in  two  entire  legislative  days  would  have 
to  agree  with  that  assessment. 

I  note  my  colleague  and  cohort  on  this 
effort,  the  Senator  from  Wisconsin,  Mr. 
Proxmire,  is  on  the  floor.  I  would  be  very 
happy  to  yield  the  floor  to  him  if  he 
wishes  at  his  time. 

Mr.  PROXMIRE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  first 
I  want  to  commend  the  remarkable  job 
being  done  by  the  distinguished  Senator 
from  Oregon,  Senator  Hatfield.  He  has 
done.  I  think,  a  superb  job,  whether  you 
agree  with  him  or  disagree  with  him,  in 
alerting  this  body  and  alerting  the  coun- 
try as  to  what  the  issue  is  here. 

I  hope  he  continues  to  speak  out  on 
this,  because  I  think  we  need  a  great  deal 
of  education  on  this  matter. 

This  body,  I  am  sure,  really  does  not 
understand,  and  certainly  the  country 
does  not  understand,  that  this  draft 
proposal  that  we  have  before  us  will  not, 
as  the  Senator  from  Oregon  so  well 
states,  strengthen  this  country  overall, 
and,  of  course,  a  strong  country  econom- 
ically and  socially  is  vital  to  a  strong 
country  militarily.  But  it  will  not 
strengthen  us  militarily. 

I  think  that  case  is  a  very  powerful 
case,  a  case,  as  the  Senator  from  Ore- 
gon has  pointed  out,  which  is  not  simply 
espoused  by  a  few  of  us  in  the  Senate.  It 
was  espoused  by  former  President  Ger- 
ald Ford.  There  has  been  no  President 
who    wanted    to    provide    for    greater 
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strength,  but  he  opposes  the  registra- 
tion which  is  before  the  Senate  as  being 
ineffective. 

I  think  a  very  powerful  case  has  been 
made  by  the  Senator  from  Oregon  yes- 
terday and  today.  We  will  have  a  weaker 
military  force,  not  a  stronger  military 
force,  if  we  go  ahead  with  this  registra- 
tion. There  are  all  kinds  of  reasons  for 
it.  A  principal  reason  is  what  we  need 
is  a  combat  ready,  lean,  mean,  military 
operation,  and  not  another  300,000  or 
400,000  raw  recruits.  What  we  need  is  to 
have  morale  improved  in  the  miUtary 
force.  How  do  you  improve  morale? 

I  served  in  a  peacetime  Army  from 
March  1941  until  December  1941,  after 
which,  of  course,  it  was  a  wartime  mili- 
tary force,  but  it  was  a  draft  force.  I 
happened  to  go  in  as  a  volunteer.  But  I 
can  tell  you  even  though  that  was  a  far 
more  disciplined  American  society  at 
that  time  it  was  a  disaffected  military 
force.  They  did  not  want  to  be  there.  We 
had  problems  vrith  absences  without 
leave,  we  had  problems  with  alcohol- 
ism, with,  as  we  used  to  say,  goldbrick- 
ing,  goofing  off.  I  am  sure  if  we  institute 
the  draft  now.  the  problems  would  be  far 
worse. 

So  I  think  that  from  that  standpoint 
our  military  force  would  be  weaker,  and 
certainly  we  do  not  strengthen  our  re- 
serve forces  and  National  Guard  forces 
by  introducing  registration.  What  we 
need  to  do  is  to  pay  them  well  enough 
so  they  will  stay  in,  so  they  will  develop 
the  kind  of  training  and  the  kind  of 
pride  in  their  career  that  will  give  us 
a  military  force  of  which  we  can  be 
rightfully  proud. 

Mr.  President,  I  am  going  to  speak  on 
another  issue.  I  understand  the  Pastore 
rule  is  no  longer  applying.  Believe  me, 
this  is  not  a  fiibuster  in  the  sense  I  am 
trying  to  delay  this,  but,  as  the  Senators 
well  know,  I  usually  at  this  hour  give  a 
speech  on  genocide.  I  intend  to  do  that 
tonight,  a  brief  speech. 


GENOCIDE     AND     INTERNATIONAL 
ACCORDS 

Mr.  PROXMIRE.  Mr.  President,  on 
June  16  we  will  mark  the  31st  anniver- 
sary of  the  introduction  of  the  Genocide 
Convention.  For  nearly  31  years  the  Sen- 
ate has  considered  this  treaty  and  failed 
to  act.  This  is  unacceptable. 

In  the  same  time  period  we  have  con- 
sented to  conventions  on  whaling,  oil 
pollution,  narcotics,  and  hijacking. 
Clearly,  we  can  act.  We  have  been  able 
to  act  successfully  to  counter  other  in- 
ternational crime. 

Let  us  look  at  a  concrete  example.  The 
United  States  cooperates  on  interna- 
tional hijacking.  Even  though  Federal 
law  already  prohibits  hijacking,  it  has 
been  in  our  interest  to  get  international 
consent  and  cooperation  on  this  issue. 

This  has  had  a  positive  effect.  Most 
hijackers  have,  since  the  1970  agreement, 
been  caught  and  punished.  The  skies  are 
safer  for  all  of  us  thanks  to  this  inter- 
national accord.  A  question  seems  obvi- 
ous: Why  cannot  America  move  on  an 
issue  of  ever  greater  national  and  global 
importance?  That  issue  is  the  Genocide 
Convention. 


Some  have  said  that  since  the  United 
States  already  outlaws  genocide,  an  in- 
ternational agreement  is  unnecessary. 
But  if  the  same  had  been  said  for  hijack- 
ing we  would  all  be  worse  off  today.  Of 
course,  there  are  tremendous  differences 
between  the  two  crimes.  But  if  we  can 
have  an  agreement  on  the  relatively 
complicated  issue  of  hijacking,  then  why 
not  do  the  same  for  the  most  basic  issue 
of  preventing  and  pimishing  genocide? 

After  all,  the  more  countries  that  agree 
to  a  law,  the  more  Ukely  the  world  com- 
munity as  a  whole  will  obey  it.  We  have 
seen  this  in  the  case  of  hijacking. 

Is  the  right  to  live  any  less  important? 
Mr.  President,  we  can  strengthen  Amer- 
ican law  with  an  international  agree- 
ment on  this  fundamental  and  terrible 
crime.  We  have  nothing  to  lose.  And 
everything  to  gain. 


TRANSFER     OF     FUNDS     FOR     THE 
SELECTIVE  SERVICE  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution.  House 
Joint  Resolution  521. 

Mr.  PROXMIRE.  Mr.  President,  to  re- 
vert very  briefly  to  the  bill  which  is  before 
us,  I  happen  to  be  the  chairman  of  the 
subcommittee  that  reported  the  bill,  and 
I  understand  my  job  is  to  manage  the 
bill  on  the  floor.  I  am  opposed  to  that  bill. 
I  do  think  that  that  bill  deserves  much 
greater  discussion  on  the  floor  of  the 
Senate.  I  have  a  considerable  amount  of 
material  here  for  discussion.  Unfortu- 
nately, I  am  in  a  position  where  I  would 
prefer  to  postpone  that  discussion  until 
somewhat  later.  I  can  talk  on  it  if  neces- 
sary, however. 

Mr.  COHEN.  Mr.  President,  it  is  essen- 
tial that  the  Nation  improve  its  mobili- 
zation capability.  The  information  avail- 
able to  the  Armed  Services  Committee, 
and  the  testimony  presented  by  Defense 
Department  witnesses,  indicates  clearly 
that  the  United  States,  at  this  time,  lacks 
the  ability  to  respond  adequately  in  time 
of  national  emergency.  The  proposed 
institution  of  peacetime  draft  registra- 
tion, in  my  judgment,  is  an  unfortunate 
diversion  of  resources  from  this  impor- 
tant task. 

When  he  called  for  peacetime  draft 
registration.  President  Carter  said  the 
action  would  enhance  our  military  pre- 
paredness and  would  be  a  signal  of  our 
resolve  to  the  Soviets. 

Peacetime  registration,  as  the  Presi- 
dent proposes  it.  is  an  empty  signal,  one 
which  could  do  more  harm  than  good. 
The  American  people  could  be  misled 
into  believing  that  we  truly  would  be  en- 
hancing our  military  readiness:  the  So- 
viets: I  fear,  will  know  better. 

The  registration  proposal  is  marked 
by  uncertainty  and  confusion. 

It  has  been  clear  in  the  hearings  the 
Armed  Services  Committee  has  held  that 
the  administration's  peacetime  registra- 
tion proDosal  has  been  hastily  conceived 
and  haohazardlv  developed.  Administra- 
tion witnesses  have  been  vague,  woefully 
short  on  details,  and  totally  unprepared 
to  explain  how  various  aspects  of  a  regis- 
tration plan  would  be  implemented. 

While  administration  officials  agree 
that  it  would  not  be  desirable  to  draft 


women  on  a  50-50  basis  with  their  male 
counterparts,  as  the  law  would  seem  to 
require  they  acknowledged  that  they 
had  not  given  serious  thought  to  changes 
in  the  draft  law  that  would  be  necessary 
if  we  were  to  draft  women  on  any  basis 
other  than  a  50-50  ratio.  They  appeared 
to  be  unaware  of  the  implications  of 
draft  registration  regulations  and  pro- 
cedures which  would  be  implemented 
within  months  under  the  President's 
plan.  And  they  admitted  that  issues  such 
as  compUance  procedures,  training  of 
registration  persormel,  and  other  ele- 
mentary aspects  of  registration  have  not 
been  thought  through  adequately. 

A  top  quality  mobilization  plan  is  like 
a  piece  of  fine  machinery.  All  the  in- 
ternal workings  must  mesh  if  that  ma- 
chine is  to  function  at  peak  efficiency. 
If  one  thing  is  clear  from  the  hearings 
we  have  held  since  President  Carter  first 
announced  his  peacetime  registration 
plan,  it  is  that  the  people  who  are  sup- 
posed to  implement  that  plan  have  very 
little  idea  of  how  they  intend  to  do  so. 
In  other  words,  they  really  do  not  even 
know  how  the  machine  will  be  put  to- 
gether, let  alone  how  it  will  work. 

How  will  the  training  of  the  postal 
personnel  be  handled  to  insure  that  the 
registration  is  administered  properly? 
What  will  be  done  about  those  individ- 
uals who  fail  to  register?  What  about 
those  who  register,  then  fail  to  notify 
the  Selective  Service  System  when  they 
move?  How  big  an  enforcement  mecha- 
nism will  be  established,  and  what  sort 
of  compUance  procedures  will  be  em- 
ployed? What  will  happen  to  the  compu- 
terized registration  lists  when  the  Se- 
lective Service  System  transfers  to  a  new 
computer  within  a  year?  Just  how  help- 
ful will  lists  of  names  and  addresses  of 
19-year-olds  and  20-year-olds,  the  most 
mobile  segment  of  our  population,  be 
even  6  months  after  they  are  recorded? 
What  good  will  such  limited  information 
be  if  we  really  do  have  to  mobilize? 

I  can  only  conclude  that  the  Presi- 
dent's plan,  as  now  formulated,  is  as  hol- 
low a  "signal"  as  could  possibly  be  sent. 
Significant  questions  have  been  raised 
about  just  what  this  step  would  accom- 
plish. The  answer  thus  far,  even  from 
administration  witnesses,  appears  to 
be — very  little. 

There  is  one  simple  reason  for  the 
confusion.  The  decision  to  go  to  peace- 
time registration  was  hastily  reached — 
and  it  was  done  without  full  participa- 
tion by  top  defense  advisors.  'TTie  Presi- 
dent's peacetime  registration  announce- 
ment came  after  months  of  assurances 
to  Congress  that  peacetime  registration 
was  not  required — and  that,  in  fact,  it 
was  an  unnecessary  burden  to  place  on 
our  young  people. 

Last  year,  knowledgable  officials  from 
the  Pentagon  explained  that  the  problem 
with  our  mobilization  potential  resulted 
from  the  outmoded  and  imderfunded 
state  of  the  Selective  Service  System.  If 
appropriate  modernization  actions  were 
undertaken.  Congress  was  assured,  reg- 
istration would  not  appreciably  add  to 
our  mobilization  capability. 

We  were  further  informed  that  regis- 
tration would  not  add  a  single  soldier  to 
our  combat  capacity  at  the  time  of  mobil- 
ization: instead,  the  draftees  produced 
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by  a  registration  system  would  not  com- 
plete their  trainmg  until  at  least  4 
months  aiter  mobilization  began.  Any 
savings  in  time  produced  by  registra- 
tion wojld  not  accrue  until  after  that 
4-month  period. 

Administration  witnesses  added  that 
it  was  unlikely  that  any  savings  could 
be  achieved  even  at  the  end  of  the  4- 
month  period,  because  the  Army  did  not 
have  the  training  base — including  equip- 
ment, uniforms,  ammunition,  and  train- 
ing personnel — capable  of  in-processing 
large  numbers  of  accessions,  whether 
they  were  volunteers  or  draftees.  With- 
out substantial  improvements  in  the 
training  base,  we  were  told,  even  the  7- 
to  14-day  projected  savings  from  regis- 
tration— a  savings  that  would  not  accrue 
imtil  at  least  4  months  after  mobiliza- 
tion— would  not  be  achieved. 

Finally,  we  were  reminded  that  the 
Nation  had  activated  selective  service  in 
1917  in  only  17  days  after  the  enabling 
legislation  was  passed.  Siu^ely,  we  were 
told,  that  record  could  be  improved  upon 
substantially  in  today's  era  of  computer- 
ization, mass  communications,  and  mod- 
em technology. 

Congress  did  not  order  registration  in 
1979.  Instead,  in  the  Department  of  De- 
fense authorization  act,  we  called  for  a 
Presidential  study  of  a  variety  of  mobi- 
lization issues.  At  the  time  of  the  state 
of  the  Union  address  tat  which  President 
Carter  announced  peacetime  registra- 
tion), that  study  has  been  completed. 
Senior  Pentagon  and  Selective  Service 
officials  had  concluded,  preliminarily  at 
least,  that  registration  was  unnecessary, 
because  the  Selective  Service  System, 
with  proper  additional  resources,  could 
exceed  DOD's  mobilization  requirements 
without  advance  registration. 

The  reversad  of  policy  is  not  based  on 
changed  circumstances. 

Selective  Service  Director  Bernard 
Rostker.  in  a  report  he  has  since  dis- 
owned in  order  to  remain  consistent  with 
the  President's  pronouncement,  had  rec- 
ommended a  postmobilization  registra- 
tion plan.  Peacetime  registration,  said 
Dr.  Rostker,  would  be  "redundant  and 
unnecessary."  A  postmobilization  plan, 
he  suggested  would  be  preferable  for  two 
reasons — it  would  cost  less,  and  it  would 
substantially  exceed  Defense  Depart- 
ment requirements.  Although  he  now 
states  that  he  supports  the  President's 
plan.  Dr.  Rostker  still  maintains  that  his 
postmobilization  plan  would  exceed  the 
DOD  requirements. 

The  responses  to  questions  I  raised  in 
committee  hearings  indicated  that  Presi- 
dent Carter  had  not  seen  Dr.  Rostker's 
recommendations.  Those  responses  also 
brought  out  that  Dr.  Rostker  and  the 
Assistant  Secretary  of  Defense  for  Man- 
power, Reserve  Affairs,  and  Logistics 
were  not  even  consulted  prior  to  the 
President's  decision.  It  is  widely  known 
that  the  decision  came  as  a  complete 
surprise  to  manpower  experts  in  the 
Department  of  Defense  and  Selective 
Service  System. 

President  Carter,  of  course,  need  not 
be  bound  by  the  views  of  his  subordi- 
nates, but  a  hastily  drawn  proposal  of  the 
sort  brought  before  this  committee  is 
hardly  the  right  kind  of  signal  to  put  be- 


fore the  Soviets.  The  Soviets  read  our 
hearings,  and  they  wJl  have  no  trouble 
in  discerning  that  the  witnesses  in  favor 
of  registration  have  not  effectively  re- 
futed any  of  the  arguments  presented 
last  year  about  the  inability  of  registra- 
tion to  significantly  enhance  our  mobili- 
zation capacity.  A  cosmetic  registration 
plan  which  embodies  no  realistic  steps 
to  improve  that  capacity  only  signals  to 
them  that  this  Nation  is  not  serious  in 
its  mobilization  planning. 

I  think  it  is  time  for  realistic  steps  to 
improve  our  mobilization  capacity. 

I  am  unconvinced  that  asking  19-  and 
20-year-olds  (18-year-olds  beginning 
next  year*  to  go  to  their  local  post  offices 
and  put  their  names  and  addresses  on 
postcards  is  preferable  in  any  way  to  a 
sound  postmobilization  plan.  I  am  con- 
vinced that  this  approach  is  not  as  es- 
sential as  enhancing  the  Selective  Serv- 
ice System's  support  structure  and  its 
computer  capability. 

The  President  has  done  virtually  noth- 
ing to  strengthen  our  mobilization  capac- 
ity. The  budget  for  improvements  in  the 
training  base  remains  palpably  inade- 
quate. Reasonable  airlift  and  sealift 
capacity  is  lacking.  Retention  of  mid- 
level  personnel  is  in  poor  shape,  and 
morale  has  been  seriously  eroded  as  serv- 
ice members  increasingly  turn  to  food 
stamps  and  moonlighting  in  an  effort 
to  survive  in  an  inflationary  economy. 
Presidential  pay  caps  have  resulted  in 
junior  service  members  earning  less  than 
the  minimum  wage,  and  even  senior  en- 
listed personnel  face  real  hardships. 

An  accelerated  ability  to  deliver  new 
recruits  will  do  us  little  good  if  we  do  not 
take  the  steps  necessary  to  train — and 
retain — them.  We  could  send  a  truly 
meaningful  signal  to  the  Soviets  if  we 
provided  the  funds,  people,  and  materiel 
needed  to  bring  our  training  base  up  to 
a  higher  level  of  readiness. 

Probably  the  biggest  problem  facing 
our  armed  services  today  is  their  in- 
ability to  retain  the  top  quality  people 
who  are  leaving  the  military  at  mid- 
career  because  they  cannot  afford  serv- 
ice life.  Pay  and  benefits  should  be  im- 
proved immediately,  and  educational 
incentives  for  service  should  be  provided. 
Peacetime  registration  does  nothing  to 
respond  to  this  point.  In  fact,  according 
to  some  reports  President  Carter  has  in- 
structed Defense  Secretary  Brown  and 
the  service  secretaries  not  to  lobby  for 
improved  pay  and  benefits  for  those  in 
the  service.  P^irthermore.  he  has  threat- 
ened to  veto  any  bill  which  provides  a 
pay  increase  or  improvements  in  variable 
housing  allowance.  He  has  already 
vetoed  a  military  doctors  pay  bill. 

Registration  will  bring  no  people  into 
the  service,  and  a  draft  itself  would  bring 
them  in  for  only  a  2-year  obligation.  The 
"hemorrhage"  which  Admiral  Hayward, 
Chief  of  Naval  Operations,  has  spoken  of 
can  be  stemmed  only  by  improving  in- 
centives to  stay  in.  Quality  noncommis- 
sioned officers  are  the  lifeblood  of  a  good 
military  force.  By  chipping  away  at  mil- 
itary benefits — allowing  pay  to  fall  be- 
low the  minimum  wage  and  benefits  to 
drop  below  civilian  levels,  by  taking  away 
education  benefits,  by  telling  our  service 
personnel  they  must  serve  extended  tours 


away  from  their  families  -.mder  inade- 
quate condit.iOns — we  engage  m  the  duoi- 
ousiy  desired  process  of  exsanguination. 

Reg.stration  also  does  nothing  to  re- 
duce our  large  reserve  shortialls.  Pro- 
viding adequate  incentives  for  joining 
and  staying  in  the  Reserves  and  taking 
actions  to  improve  reserve  readiness  are 
imperative  if  we  are  to  strengthen  mo- 
bilization capability.  Problems  with  pre- 
trained  manpower  were  perhaps  the 
biggest  flaw  pointed  out  in  the  Nifty 
Nugget  exercise. 

The  most  advanced  weapons  systems 
in  the  world  will  do  us  little  good  if  we 
do  not  have  the  top  quality  personnel  to 
operate  them.  The  most  streamlined  and 
efficient  Selective  Service  System  in  the 
world  will  do  us  little  good  if  we  do  not 
have  the  capability  to  train  those  who 
are  brought  into  the  service.  The  best 
training  system  in  the  world  will  be  use- 
less if  we  are  unable  to  deliver  personnel 
and  equipment  to  the  front.  And  that 
delivery  system  will  be  of  no  consequence 
if  our  reserve  structure  is  too  weak  to 
carry  the  load  until  the  fresh  personnel 
are  ready  to  fight. 

Specific  steps  should  be  taken  now. 

My  analyses  is  that  the  soundest,  most 
effective  course  we  could  take  at  this 
point  is  to  provide  the  Selective  Service 
System  with  the  resources  it  needs  to 
establish  its  necessary  mobilization 
systems,  including  the  data  processing 
capability  and  support  structure,  but  to 
postpone  implementation  of  the  post 
office  registration  plan  put  forward  by 
the  President.  Selective  Service  could 
then  test  its  new  system  in  a  Nifty  Nug- 
get scenario  <as  is  planned  for  later  this 
year)  and  make  corrections  which  are 
required.  Once  those  elements  are  in 
place  and  working  well,  it  would  be  ap- 
propriate to  evaluate  whether  peacetime 
registration  would  significantly  enhance 
our  mobilization  capability. 

Last  years  debate  over  unresolved 
issues  caused  necessary  resources  for 
establishing  a  mobilization  base  to  re- 
main unfunded.  This  had  the  direct 
effect  of  postponing  efforts  to  establish 
a  viable  mobilization  base  for  another 
12  months.  Since  Selective  Service  can- 
not meet  present  DOD  mobilization  re- 
quirements under  its  current  capabili- 
ties, it  would  appear  advisable  to  ap- 
proach the  problem  in  this  manner: 

The  Selective  Service  System  must  be 
brought  out  of  deep  standby.  There  must 
be  no  delay  in  establishment  of  a  strong 
Selective  Service  base  from  which  all 
systems  will  have  to  operate.  The  Selec- 
tive Service  ADP  systems  and  their  in- 
terface with  the  Military  Enlistment 
Processing  Command  (MEPCOM)  sys- 
tems must  be  established,  the  plans  de- 
veloped, the  postal  personnel  trained,  the 
reserve  and  Selective  Service  personnel 
prepared,  the  local  boards  established 
and  trained,  and  the  system  tested  in 
Nifty  Nugget  80. 

This  could  be  done  without  unneces- 
sarily diverting  the  attention  of  Congress 
and  manpower  experts  on  the  question 
of  peacetime  registration.  Failure  to 
separate  the  issues  could  result  in  a  sec- 
ond year  in  which  the  basic  capabilities 
of  Selective  Service  to  meet  mobilization 
requirements  would  be  eliminated  be- 
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cause  of  debate  on  the  highly  charged 
registration  issue. 

•  Mr.  STEWART.  Mr.  President,  first  I 
would  like  to  voice  my  full  support  of 
reinstating  the  draft  registration  proc- 
ess. We  must  make  every  effort  to  im- 
prove our  military  readiness,  not  only  so 
that  we  are  firmly  prepared  to  meet 
whatever  challenges  await  us  but  also 
so  that  we  can  display  a  well  of  strength 
that  will  make  any  would-be  aggressors 
think  long  and  hard  before  they  dare  to 
confront  the  United  States. 
A  strong  and  prepared  military  is  our 
best  and,  indeed,  our  only  means  of  in- 
suring our  democracy's  future  in  this 
turbulent  world. 

But,  while  I  support  draft  registration, 
I  must  also  warn  that  this  is  just  a  first 
step  toward  full  preparedness.  If  we  al- 
low the  reinstatement  of  the  registra- 
tion process  to  soothe  our  concerns  for 
the  state  of  our  Armed  Forces,  then  I 
fear  we  will  be  following  a  pied  piper's 
pathway  to  a  devastating  conclusion. 
The  ability  to  more  quickly  call  forth 
new  manpower  in  the  time  of  crisis  must 
not  camouflage  the  critical  need  to  re- 
cruit and  especially  retain  more  person- 
nel in  all  the  branches  of  our  services. 

Earlier  we  passed,  by  an  overwhelming 
vote  of  support,  the  Nimn-Warner 
amendment  that  will  address  some  of  the 
retention  problems  that  plague  our 
forces.  I  hope  that  the  majority  in  this 
body  agrees  with  me  that  this  step  is 
only  the  first  we  must  take  to  meet  our 
military  manpower  needs.  To  forsake 
our  military  would  be  to  foreclose  on  our 
national  security. 

Frankly,  a  look  at  the  financial  facts  of 
military  life  in  the  United  States  paints  a 
crystal  clear  picture  of  why  we  are 
neither  attracting  the  new  recruits  we 
need  nor  retaining  the  experienced 
troops  we  require.  Today  in  this  country 
somewhere  between  100,000  and  300.000 
military  families  are  eligible  for  food 
stamps  and  other  forms  of  welfare  assist- 
ance. This  is  a  deplorable  and  intolerable 
situation.  We  are  actually  placing  the 
safety  of  our  Nation  on  the  backs  of  mili- 
tary personnel  whom  we  so  neglect  that 
they  must  spend  a  portion  of  their  time 
off  collecting  food  stamps  in  the  welfare 
lines.  We  ask  our  soldiers,  pilots,  and 
sailors  to  pledge  their  lives  to  keeping  the 
fiame  of  freedom  protected,  then  shuffle 
them  off  to  the  welfare  lines  to  feed  their 
families.  Are  we  truly  surprised  then  to 
learn  that  some  of  our  brightest  and  our 
best  are  choosing  to  leave  the  military? 
Many  of  these  returning  to  civilian  life 
are  doing  so  not  because  they  prefer  to 
leave  the  military,  but  because  they  are 
forced  to  if  they  want  to  support  their 
families  in  the  tradition  that  built  this 
country. 

When  we  decided  to  move  to  the  All- 
Volunteer  Army,  we  supposedly  did  so 
with  a  commitent  to  make  that  concept 
work.  Where  is  that  commitment  today? 
Base  pay  has  fallen  relative  to  inflation 
every  year  since  the  All -Volunteer  Force 
was  created.  It  does  not  take  a  genius  to 
know  we  are  not  going  to  have  a  full  mili- 
tary force  as  long  as  we  continue  to  allow 
military  pay  to  erode  in  this  country. 
Military  buying  power  has  fallen  from  7 
to  20  percentage  points  behind  that  of 


civilian  counterparts.  In  effect,  we  are 
asking  our  servicemen  to  sacrifice  the 
lifestyles  we  civilians  enjoy  so  that  they 
can  stick  it  out  on  substandard  military 
pay  to  protect  the  rest  of  us.  Statistics 
show  our  military  forces  are  no  longer 
willing  to  buy  this  kind  of  distorted 
philosophy. 

Last  year  for  the  first  time  each  of 
the  services  failed  to  meet  their  recruit- 
ment goals.  At  the  same  time,  the  reten- 
tion of  our  forces  continued  to  drop,  and 
all  branches  felt  the  loss  of  skilled  and 
experienced  personnel. 

Undoubtedly,  many  of  you  share  my 
concern  with  the  meaning  of  this  con- 
tinuing drain  on  our  military.  We  can- 
not expect  to  counter  threats  to  our 
national  security  with  undermanned 
and  experience-lacking  troops. 

Nor  can  we  afford  to  fall  into  the  trap 
of  believing  that  the  capability  to  speed 
the  draft  process  in  a  time  of  emergency 
solves  the  manpower  problems  plaguing 
our  military. 

Frankly,  I  believe  it  is  up  to  us  to 
initiate  the  kind  of  improvements  our 
services  desperately  need  to  continue  to 
protect  our  shores  from  foreign  aggres- 
sors. Today,  we  are  acting  to  better  our 
capability  to  respond  in  time  of  war. 
But,  we  must  do  more,  far  more.  We 
have  also  taken  a  healthy  step  in  voting 
for  the  military  beneflts  and  pay  im- 
provements in  the  Nunn-Wamer  amend- 
ment. Again,  we  must  not  be  lulled  into 
believing  we  have  done  enough,  for  the 
very  future  of  this  Nation  depends  on 
our  responsiveness  to  the  crucial  needs 
of  our  military.  We  must  be  prepared  to 
act  now  to  improve  military  readiness 
in  this  country  and  to  bring  our  man- 
power and  our  weaponry  to  the  level 
needed  to  insure  the  future  of  our  coun- 
try. Our  answer  to  the  threat  of  Com- 
munist domination  must  come  from  a 
position  of  unquahfied  strength,  from  a 
military  proud  and  prepared,  and  from 
a  military  equipped  with  the  most  mod- 
em and  advanced  conventional  and 
strategic  weaponry  known  to  man.* 


LONGSHOREMEN'S  ACT  REFORM 
IS  NEEDED 

Mr.  MORGAN.  Mr.  President,  last  year 
Senator  Nelson  introduced  S.  1511,  a 
needed  reform  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act. 
This  bill  has  widespread  support,  and 
rapid  action  by  the  Congress  on  this 
matter  is  a  necessity. 

Mr.  President,  if  Congress  needs  a  sign 
as  to  how  important  action  in  this  area 
is,  one  need  only  look  at  the  recent  ac- 
tion by  the  District  of  Columbia's  City 
Council.  Workers  in  the  District  have 
been  covered  bv  this  very  same  law,  but 
with  the  advent  of  home  rule  several 
years  back,  responsibility  was  shifted  to 
the  District  government.  Never  noted 
for  its  frugality  and  fiscal  responsibility, 
the  City  Council  recently  approved  legis- 
lation trimming  workmen's  compensa- 
tion benefits  in  the  District. 

This  action  was  taken  by  the  Council 
because  it  was  necessary  to  prevent  more 
and  more  businesses  within  the  District 
from  either  going  bankrupt  or  from 
moving  to  the  suburbs.  One  illustration 


makes  this  point  quite  well.  Because 
of  the  excessive  benefits  provided  by  this 
law,  it  cost  $5,000  more  to  build  a  $95,000 
house  in  the  District  of  Columbia  as  op- 
posed to  the  Maryland  and  Virginia 
suburbs. 

Congress  must  now  have  the  courage 
to  do  the  same  for  the  remaining  workers 
covered  under  the  Longshoremen's  Com- 
pensation Act.  Failure  to  act  wiD  hasten 
the  flight  of  jobs  from  American  steve- 
dores to  Canadian  stevedores,  from  do- 
mestic shipbuilders  to  foreign  shipbuild- 
ers. 

Mr.  President,  an  ad  hoc  committee 
which  was  formed  to  help  rewrite  the 
Longshoremen's  Act  has  prepared  an  ex- 
cellent stmimary  of  the  problems  with 
the  present  law.  I  would  Uke  to  bring 
it  to  the  attention  of  my  colleagues,  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Longshoremen's  and  Hasbor  Workbbs' 

Compensation  Act 

A  federal  program  in  crisis 

Runaway  costs  for  employers.  Inadequate 
response  to  employee  medical  needs,  and  un- 
predictability of  the  insurance  risk  exposures 
involved  have  brought  the  workers'  compen- 
sation program  established  under  the  Long- 
shoremen's and  Harbor  Workers'  Compensa- 
tion Act  to  an  operational  crisis. 

Enacted  in  1927  and  administered  by  the 
Department  of  Labor,  the  Longshore  Act 
provides  for  payment  of  medical  expenses 
and  wage  replacement  beneflts  for  employ- 
ment-related injuries.  As  presently  inter- 
preted, the  law  covers  more  than  one  mil- 
lion employees.  The  beneficiaries  include,  not 
only  longshoremen  and  harbor  workers,  but 
also  workers  in  the  shipbuilding,  ship  repair. 
marina,  construction,  boatyard  and  offshore 
drilling  industries;  some  U.S.  personnel  over- 
seas; private  employees  in  the  District  of 
Columbia,  and  many  others. 

Geography — a  work  site  over  navigable 
waters  or  out  of  the  country — prevente  many 
workers  from  qualifying  for  protection  under 
state  workers'  compensation  systems.  But 
many  employees  who  could  receive  state 
workers'  compensation  beneflts  are  covered 
by  the  Longshore  Act  because  Congress,  the 
Department  of  Labor  and  the  courts  have 
extended  Jurisdiction  of  the  federal  law  un- 
necessarily and  in  a  confusing  pattern.  In 
fact,  coverage  has  been  expanded  to  such  an 
extent  that  construction  and  other  activ- 
ities remote  from  the  longshore  and  harbor 
workers'  Industries  are  caught  under  the 
umbrella. 

Problems  with  the  law  stem  from  the  Con- 
gressional amendments  to  the  Act  passed  In 
1972.  Technical  omissions  and  unsp>eciflc  lan- 
guage, combined  with  generous  interpreta- 
tions of  the  revised  law,  have  moved  the  pro- 
gram well  beyond  medical  beneflts.  rehabil- 
itation, and  Income  replacement  into  life 
insurance,  pension  benefits,  and  other  sup- 
plemental income. 

Compensation  beneflts,  for  Instance,  are 
often  awarded  when  workers  continue  to 
work  at  full  pay.  and  survivors'  benefits  are 
payable  even  when  the  death  is  unrelated 
to  the  deceased's  employment  injury.  Such 
coverage  was  never  intended  by  those  who 
drafted  the  original  law  and  does  not  belong 
in  any  workers'  compensation  program. 

The  generous  beneflts  provided  by  the 
1972  amendments  and  the  Jurisdictional 
confusion  arising  from  them  have  created 
a  legal  and  financial  nightmare  for  employ- 
ers and  insurers.  The  Longshore  Act  today 
is  virtually  uninsurable  because  It  Is  im- 
possible to  predict  the  degree  of  risk  expo- 
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sure.  As  a  result,  the  number  of  insurance 
companies  willing  to  underwrite  this  line 
of  protection  has  dwindled. 

Because  of  the  generous  benefits  available 
under  the  law.  the  companies  which  will  still 
underwrite  the  coverage  are  forced  to  charge 
extremely  high  rates  for  it.  Similarly,  self- 
Insured  employers  must  Incur  and  finance 
exorbitant  costs. 

Because  the  expense  of  workers'  compen- 
sation insurance  is  usually  passed  through 
the  distribution  system,  the  high  cost  of 
Iiongshore  coverage  creates  additional  pres- 
sure on  the  present  Inflationary  economy. 
For  example,  in  the  case  of  stevedoring  com- 
panies, much  of  the  cost  is  transferred  to 
shipowners,  then  to  their  customers,  and 
ultimately  to  consumers  of  the  products  In- 
volved. Shipyards  also  must  pass  the  high 
price  of  Longshore  coverage  through  to  ship- 
owners. 

The  high  cost  Is  passed  along,  to  the 
detriment  of  American  industry  and  the 
number  of  Jobs  It  can  provide.  At  th»  point 
the  cost  Is  reflected  in  the  price  which  those 
buying  shipping  services  must  pay.  .Uner- 
ican  ships  and  ports  become  less  competitive 
In  the  market  for  handling  world  trade,  and 
business  can  be  lost. 

The  cost,  as  it  affects  the  non-commercial 
consumer,  can  clearly  be  seen  in  the  District 
of  Columbia,  where,  through  an  anomaly,  all 
private  sector  employees  are  covered  under 
the  Longshore  and  Harbor  Workers'  Compen- 
sation Act.  The  District,  which  rates  as  one 
of  the  safest  Jurisdictions  in  the  nation  In 
terms  of  incidence  of  work-related  Injuries 
and  illnesses,  has  workers'  compensation  in- 
surance rates  which  are  three  to  four  times 
higher  than  those  in  the  neighboring  Juris- 
dictions of  Maryland  and  Virginia.  This 
translates  directly  into  higher  consumer 
costs.  For  example,  a  new  $95,000  town  house 
In  the  District  of  Columbia,  would  sell  for 
$5,000  less  If  workers'  compensation  insur- 
ance costs  were  equivalent  to  those  In  Mary- 
land or  Virginia. 

There  Is  another  price  the  nation  as  a 
whole  is  paying — in  the  area  of  affirmative 
action  and  opportunity  for  all  citizens  re- 
gardless of  background  or  handicaps.  Since 
the  generous  benefits  paid  under  the  Act  are 
tax-free,  many  individuals  receive  awards 
approaching  or  exceeding  pre-lnjury  take- 
home  pay.  This  constitutes  a  negative  work 
Incentive  which  has  had  the  effect  of  un- 
necessarily prolonging  disabilities  and  in- 
viting claims  for  conditions  more  serious 
than  they  really  are. 

The  Longshore  Act  has  thus  effectively 
discouraged  rehabilitation,  and  return  to 
work  within  reasonable  time — concepts 
fundamental  to  all  workers'  compensation 
programs. 

THI    nJ.-CONCEIVn)    AMENDMENTS   OF    19T2 

Mystery  surrounds  the  origin  of  some  of 
the  troublesome  provisions  of  the  1972 
amendments.  Those  who  hammered  out  the 
changes  during  the  last  days  of  the  92nd 
Congress  lacked  and  failed  to  seek  cost 
studies  and  other  hard  data  as  a  basis  for 
their  decisions.  It  Is  doubtful  that  anyone 
understood  the  full  implications  of  the  re- 
visions made. 

The  1972  amendments  were  enacted  to 
remedy  two  situations :  the  low  weekly  bene- 
fit level  being  offered  at  the  time,  and  the 
loss — through  Judicial  Interpretations — of 
employers'  "exclusive  remedy"  protection 
under  the  Act.  Over  the  years,  the  Supreme 
Court  had  interpreted  the  law  to  permit  third 
party  liability  and  indemnification  actions 
in  which  an  injured  longshoreman  could  sue 
a  shipowner  for  damages.  The  shipowner 
could,  in  turn,  sue  the  employer  of  the  long- 
shoreman to  recoup  those  damages,  thus  in- 
directly allowing  the  employee  to  sue  his  em- 
ployer This  had  eliminated  the  fundamental 
no-fault  Drtnclple  of  workers'  compensation. 

The  1972  amendments  seemingly  struck  a 
balance  among  labor,  management  and  gov- 


ernment concerns.  Through  specific  new 
languikge  in  the  law  eliminating  employer 
liability  in  third-party  suits,  workers'  com- 
pensation was  re-established  as  the  exclu- 
sive remedy  employees  have  under  the  Long- 
shore program.  In  return,  compensation 
benefits    were    substantially    Increased. 

Par  from  achieving  balance,  however,  the 
1972  amendments  removed  controls  which 
provided  balance  and  left  other  Intentions 
unclear.  The  effect  in  a  few  short  years  was 
to  make  compensation  under  the  Long- 
shore Act  an  Inordinately  generous  and  ex- 
pensive program.  Maximum  disability  bene- 
fits have  increased  from  $70  a  week  in  1972 
to  $426  a  week  In  1979.  and  are  automatically 
escalated  annually. 

The  buUt-in  generosity  has  been  com- 
pounded by  galloping  inflation  and  by  the 
lit>eral  interpretations  of  the  Act  which 
enable  many  workers  having  marginal  eli- 
gibility or  marginal  claims  to  qualify  for 
benefits. 

DIMENSIONS    or    THE    CRISIS 

Problems  under  the  Longshore  Act  were 
graphically  described  by  stevedores,  ship- 
builders, small  boat  builders  and  repairers, 
marinas,  port  authorities,  insurers,  state 
Insurance  funds,  and  many  others  at  hear- 
ings before  the  House  Subcommittee  on 
Compensation,  Health  and  Safety  in  1977-78. 

The  same  groups  appeared.  Joined  by  a 
growing  number  of  others  affected  by  the 
Act,  for  additional  hearings  in  late  1979 
before  the  House  Labor  Standards  Subcom- 
mittee, which  now  has  Jurisdiction.  All 
pointed  to  1972  as  the  year  trouble  began. 

By  vastly  expanding  the  opportunities  to 
receive  high  tax-free  benefits,  and  lacking 
counterbalancing  controls,  the  1972  amend- 
ments triggered  a  surge  in  utilization  of  the 
program.  According  to  Department  of  Labor 
statistics,  injuries  reported  under  the  Act 
(excluding  those  for  private  employees  in 
the  District  of  Columbia)  rose  from  72,087 
in  1972  to  105,384  during  1973,  and  to  151574 
during  1974.  In  1977,  the  number  was 
205.584. 

This  is  an  increase  of  185%  In  only  5 
years.  Conversely,  during  the  period  imme- 
diately preceding  the  amendments,  reported 
claims  had  dropped  steadily — from  96.944  in 
1969  to  the  72,087  in  1972,  a  decrease  of 
25';'c  In  three  years.  The  1972  amendments 
emphatically  and  expensively  reversed  the 
downward  trend  of  compensation  claims. 

Besides  the  stimulus  to  Increased  utiliza- 
tion which  the  amendments  provide,  the 
ambiguity  of  the  revised  law  leaves  great 
latitude  to  the  Labor  Department  review 
process  and  the  courts  to  rule  in  favor  of 
claimants  whether  grounds  for  the  awards 
are  Justified  or  not. 

The  problems  with  the  Longshore  program 
today  are  even  worse  than  thev  were  at  the 
time  of  the  original  hearings  in  1977-78: 
Jurisdiction 

Before  passage  of  the  1972  amendments, 
the  concept  of  "water's  edge"  clearly  pre- 
vailed. Employees  who  worked  seaward  of  the 
water's  edge  were  covered  under  the  Act. 
Those  landward  were  covered  under  the  ap- 
plicable state  system.  The  1972  amendments 
extended  the  coverage  landward  but  left 
doubts  about  how  far  and  to  whom. 

No  one  today  can  say  with  assurance  where 
Longshore  coverage  ends  and  where  state 
workers'  compensation  Jurisdiction  begins. 
This  has  encouraged  employees  to  "migrate" 
from  state  programs  if  there  is  the  possibil- 
ity of  qualifying  for  the  higher  Longshore 
benefits.  It  has  also  created  extensive  litiga- 
tion and  caused  all  reviewing  courts  to  com- 
plain about  the  lack  of  clarity  in  the  amend- 
ments and  their  legislative  history. 
Benefits  escalation    (indexing) 

The  1972  amendments  quadrupled  the 
weekly  benefit  level  and  pegged  it  perma- 
nently to  two-thirds  of  the  worker's  income. 


not  to  exceed  200  percent  of  the  national  av- 
erage weekly  wage  This  means  that  there  Is 
an  open-ended  annual  tax-free  increase  in 
benefits — both  for  those  who  will  have  claims 
In  the  months  and  years  ahead  and  for  those 
with  claims  in  the  process  of  being  paid. 

The  Increase  is  determined  bv  the  Secre- 
tary of  Labor  each  October  1  based  on  the 
percentage  increase  during  the  previous  year 
in  the  national  average  weekly  wage.  For  ex- 
ample, the  Increase  was  8.05  percent  for  1978 
and  7.5  percent  for  1979.  bringing  the  maxi- 
mum benefits  for  disability  to  the  current 
$426  a  week. 

These  are  quantum  Jumps.  Inability  to 
project  the  increases  gives  employers  and  in- 
surers their  greatest  risk  assessment  prob- 
lems. The  adjustments  are  also  a  major  fac- 
tor in  employers'  escalating  premium  costs. 
Insurability 

Insurance  companies  and  their  reinsurers 
are  retreating  from  the  Longshore  market 
because  of  its  unpredictability.  Not  knowing 
clearly  who  is  covered  under  the  Act,  and 
how  inflation  will  affect  future  benefits,  both 
insurance  companies  and  self-insurers  can- 
not project  their  risk  exposure  and  claims 
losses.  A  one  percentage  miscalculation  of 
inflation  rates  for  the  year  ahead  can  literally 
make  millions  of  dollars'  differenca  in  the 
cost  of  claims. 

As  Longshore  insurance  has  become  less 
available,  many  employers  have  had  to  turn 
reluctantly  to  self-insurance.  If  they  are 
large  enough  to  afford  the  bonding,  or  to 
more  costly  and  less  effective  assigned  risk 
coverage.  However,  for  both  self-Insurers 
and  insurance  companies,  the  same  problem 
then  looms:  reinsurance.  Reinsurers  are  re- 
luctant to  accept  unlimited  escalation  when 
there  is  no  possibility  of  obtaining  adequate 
rates. 

Ultimate  losses  simply  cannot  be  predicted 
when  future  claims  payments  are  linked 
to  innationary  factors  which  make  it  Im- 
possible to  collect  or  set  aside  reserves  ade- 
quate to  protect  both  insurers  and  their 
reinsurers. 

Predictability    is    essential    to    retain    the 

involvement  of  companies  still   voluntarily 

underwriting  or  reinsuring  Longshore  risks. 

and  to  attract  others  back  Into  the  market. 

Cost 

Because  benefits  are  high  and  continually 
escalating,  opportunities  to  qualify  are  many, 
and  administration  of  the  program  has  been 
generous.  Insurance  premiums  and  self-in- 
surance costs  have  soared.  In  New  York,  the 
employers'  rate  for  general  stevedoring  cov- 
erage runs  $363  per  employee  per  week  or 
$18,872  a  year.  For  many  employers  under 
the  Act.  workers'  compensation  is  the  sec- 
ond greatest  cost  after  direct  payroll. 

The  effects  of  the  generous  program  must 
also  be  assessed  in  terms  of  disincentive  to 
return  to  work  and  the  loss  of  productivity 
this  involves. 

Evidence  even  has  emerged  suggesting  that 
the  volume  of  trade  and  number  of  Jobs  at 
American  ports  is  being  affected.  During 
1974-1976.  more  than  $1  billion  in  cargo  was 
exported  by  land  and  loaded  for  shipment 
overseas  at  Canadian  ports  where  Longshore 
rates  are  much  lower.  If  the  trend  con- 
tinues and  is  positively  linked  to  Longshore 
rates,  the  greatest  cost — lost  Jobs  and  pay — 
could  be  experienced  by  the  very  people  the 
program  is  designed  to  protect. 

Unrelated   Death   Benefits 

The  Longshore  Act  is  the  only  workers' 
compensation  law  paying  death  benefits  to 
survivors  of  permanently  disabled  employees 
when  the  death  was  not  employment  or  em- 
ployment-inlury  related,  such  as  by  murder 
or  suicide.  This  costly  form  of  life  insur- 
ance was  not  contemplated  when  the  Act 
was  originally  passed,  and  it  further  com- 
plicates the  matter  of  risk  predictability. 
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Mcuimum  Death  Benefits 

Through  a  quirk  in  the  law  upheld  by  the 
Supreme  Court,  death  benefits  to  surviving 
spouses  can  be  tremendous  since  they  are 
granted  tax-free  at  half  the  actual  gross 
Income  the  deceased  was  earning,  subject  to 
no  maximum.  Additional  benefits  are  paid 
to  surviving  children.  Not  only  that,  all 
death  benefits  are  escalated  annually. 

This  interpretation  literally  puts  a  pre- 
mium on  death.  The  surviving  spouses  of 
high-paid  workers  can  collect  benefits  at  a 
higher  rate  than  the  workers  would  have 
received  in  disability  compensation  had  they 
lived — benefits  which  can  total  millions  of 
dollars  tax-free  over  the  spouses'  lifetime. 
"Unscheduled  Injury"  Awards 

In  the  case  of  unscheduled  Injuries — pri- 
marily back  and  head  injuries  and  occupa- 
tional disease — employees  can  receive  perma- 
nent partial  disability  payments,  unquali- 
fied, for  a  lifetime.  An  employee  can  thus 
resume  work  at  full  pay,  with  the  perma- 
nent partial  benefits  serving.  In  effect,  as 
supplemental  Income. 

Administration 

The  most  frustrating  administrative  prac- 
tices for  both  employers  and  employees  are 
found  in  the  Labor  Department's  review 
process.  Creation  of  the  Benefits  Review 
Board  by  the  1972  amendments  as  the  top 
layer  of  the  process  has  slowed  procedures 
considerably  and  made  contested  cases  more 
difficult  to  close. 

Approximately  two  years  is  required  for 
review — first  by  a  Deputy  Commissioner,  then 
by  an  Administrative  Law  Judge,  and  final- 
ly by  the  Board.  If  the  case  is  appealed 
further,  it  takes  another  year-and-a-half  at 
least  for  a  decision  from  the  appropriate 
federal  appeals  court.  Prior  to  1972.  decisions 
of  the  Deputy  Commissioner  could  be  ap- 
pealed directly  to  the  U.S.  District  Court. 

Members  of  the  Board  are  appointed  by 
the  Secretary  of  Labor,  for  an  Indefinite 
term,  without  Congressional  review  of  their 
credentials  or  appropriateness  With  no  De- 
partmental guidelines  and  an  ambiguous 
law,  the  Board's  Judgments,  along  with  those 
of  the  Administrative  Law  Judges,  have  fa- 
vored claimants  whether  for  good  cause  or 
not. 

MEDICAL   TREATMENT 

The  medical  service  provision  In  the  1972 
amendments  Is  interpreted  by  the  Depart- 
ment of  Labor  to  allow  any  physician  to  treat 
and  evaluate  Longshore  injuries  instead  of 
only  those  doctors  experienced  In  industrial 
medicine  and  willing  to  cooperate  with  the 
Longshore  program.  As  a  result,  many  em- 
ployees receive  Incompetent  medical  care. 

Besides  the  failure  to  exercise  supervisory 
authority  over  medical  treatment  given  to 
employees,  the  opportunities  for  rehabilitat- 
ing the  disabled  have  also  been  overlooked. 
Practical  rehabilitation  efforts  which  fit  the 
aspirations  and  remaining  abilities  of  those 
disabled  to  Jobs  where  they  can  truly  be 
productive  have  been  neither  developed  nor 
encouraged  under  the  Longshore  Act.  The 
situation  stands  out  as  one  of  the  most 
tragic  indictments  of  the  program. 

THE   SPECIAL   FUND 

By  limiting  the  liability  an  employer  has 
under  workers'  compensation  for  an  em- 
ployee who  at  the  time  of  hiring  had  a  dis- 
ability, the  Special  Fund  is  designed  to  en- 
courage employment  of  the  handicapped.  If 
a  work  accident  occurs  and  the  employer  can 
show  that  previous  disability  existed,  his 
liability  for  the  accident  is  limited  to  pay- 
ment of  the  first  104  weeks  of  compensation. 
The  Special  Fund  pays  the  rest  of  the  claim. 

The  Special  Fund  is  administered  by  the 
Department  of  Labor,  and  claims  payments 
made  by  the  F^ind  are  financed  through  an- 
nual  assessments  on   Insurers  and  self-in- 


surers. The  cost  of  these  usually  open-ended 
claims  is  thus  spread  among  all  those  under- 
writing the  Longshore  program. 

Absence  of  administrative  safeguards  for 
the  Fund  creates  the  temptation  to  use  it 
in  cases  which  may  not  be  Justified — to  en- 
courage the  development  of  a  record  in  such 
cases  which  would  establish  both  total  dis- 
ability and  pre-accident  disability. 

During  the  period  1972-75,  claims  pay- 
ments by  the  Special  Fund  Increased  from 
$42,000  to  $2,200,000.  a  Jump  of  388  percent. 
Claims  currently  being  paid  by  the  Fund  are 
increasing  at  the  rate  of  an  additional  $10 
million  in  liability  each  month.  E^ren  greater 
increases  are  expected. 

To  complicate  matters,  the  F^ind  is  not 
subject  to  reserving  practices  and  other  in- 
surance procedures  to  assure  that  claims  ob- 
ligations can  be  met.  Concern  is  spreading 
over  the  escalating  liability  and  the  need  for 
a  realistic  plan  to  handle  the  cases  involved. 

SOLUTION    TO    THE    LONGSHORE    DILEMMA 

The  1972  amendments  to  the  Longshore- 
m^i's  and  Harbor  Workers'  Compensation 
Act  have  created  many  more  problems  than 
they  solved.  Designed  to  provide  a  balanced 
trade-off  of  increased  benefits  for  re-estab- 
Ushment  of  the  "exclusive  remedy"  prin- 
ciple, they  have  Instead  produced  excessive 
costs,  unlnsurablllty.  more  administrative 
delays,  court  confusion,  and  an  unnecessary 
additional  need  for  legal  services. 

These  results  have  had  adverse  effects  for 
both  employers  and  employees.  Society  as  a 
whole  also  suffers  because  the  consumer  ulti- 
mately pays  for  the  additional  costs  in  the 
price  of  products  and  services. 

The  only  effective  cure  is  to  start  at  the 
core  of  the  dilemma,  the  law  itself.  The  Long- 
shoremen's and  Harbor  Workers'  Compjensa- 
tlon  Act  cries  out  for  reWsion.  Even  the  Su- 
preme Court  has  noted  that  It  is  about  as  un- 
clear as  any  statute  could  conceivably  be. 

Legislation — not  simply  renovation  of  ad- 
ministrative and  operational  procedures  un- 
der the  Longshore  Act — offers  the  only  hope 
for  true  reform. 


TAXING  AMERICANS  'WORKING 
OVERSEAS 

Mr.  LONG.  Mr.  President,  at  a  time 
when  the  U.S.  economy  is  .suffering  from 
what  appears  tp  be  a  deepening  recession, 
we  should  be  doing  everything  we  can 
to  stimulate  US.  exports. 

Perhaps  the  most  important  step  we  in 
Congress  could  take  would  be  to  change 
the  way  U.S.  employees  working  abroad 
are  taxed.  The  report  of  the  President's 
Export  Council  Task  Force  on  the  Tax 
Treatment  of  Americans  Working  Over- 
seas contains  important  recommenda- 
tions for  action  in  the  foreign  tax  area. 

I  commend  the  report  to  my  colleagues 
for  close  reading,  and  I  ask  unanimous 
consent  that  the  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

T^E  President's  Export  Council's  Subcom- 
mittee ON  Export  Expansion 

TASK   force   to   STUDY   THE  TAX   TREATMENT   OP 
AMERICANS  WORKING  OVERSEAS 

I.  The  situation 
Despite  the  enactment  of  the  Foreign  Earn- 
ed Income  Act  of  1978.  Americans  are  still 
lieing  taxed  out  of  competition  in  overseas 
markets.  TTie  result  is  a  sharp  loss  in  the 
United  States'  share  of  overseas  business  vol- 
ume in  vital  economic  sectors.  The  current 
situation   contributes  to  our  negative  bal- 


ance of  payments,  a  loss  of  U.S.  job*  to  our 
competitors,  and  the  decline  In  U.S.  presence 
and  prestige  abroad. 

//.  Task  force  recommendationt 
Americans  working  overseas  are  esaenttai 
to  a  viable  export  program.  An  increase  m 
the  number  of  Americans  assigned  abroad 
can  Increase  our  exports,  reduce  the  negative 
balance  of  payments,  enhance  our  country's 
image,  and  raise  employment  in  the  UjS. 

Recognizing  that  it  Is  In  the  t>e8t  Interest 
of  our  nation  to  encourage  Americans  to 
work  overseas,  the  Task  Force  recommends 
the  adoption  of  tax  policies  tliat  are  com- 
parable to  those  of  major  competing  indus- 
trial nations,  none  of  which  now  taxes  citi- 
zens who  meet  overseas  residency  tests.  We 
urge  the  development  and  enactment  of  new 
legislation  to  put  Americans  who  work  m 
the  private  sector  overseas  on  the  same  tax 
footing  as  citizens  of  competing  industrial 
nations.  In  the  interim,  the  following  reme- 
dial actions  should  be  taken. 

1.  Regulations  and  interpretations  in  force 
under  the  current  tax  law  concerning  Amer- 
icans living  in  camps  in  hardship  areas  ( Sec- 
tion 911)  should  be  simplified  and  made  less 
restrictive,  in  keeping  with  the  intent  of 
Congress. 

2.  The  current  tax  law  concerning  allow- 
ances to  employees  for  excess  living  costs 
Incurred  while  working  abroad  (Section 
913)  should  be  Interpreted  in  the  least  re- 
strictive and  simplest  manner. 

3.  Work  should  begin  immediately  to  en- 
courage enactment  of  a  new  tax  law  to  put 
Americans  working  overseas  on  the  same 
tax  footing  as  citizens  from  competing  Ui- 
dustrlal  nations. 

///.  Background 
Foreign  Trade  Encouraged 
Beginning  in  the  1920's.  after  the  US 
emerged  from  World  War  I  as  a  major  ex- 
porting nation,  the  Income  earned  by 
Americans  at  work  In  foreign  countries  was 
virtually  exempt  or  excluded  from  VS. 
taxes,  as  a  matter  of  public  policy  and  by 
specific  acts  of  Congress  The  purpose  was 
to  encourage  foreign  trade.  It  was  recog- 
nized that  the  export  of  US  goods  and 
services  depended.  In  large  measure,  on  the 
presence  of  Americans  in  overseas  markets. 
The  U.S.  tax  policy  was  not  unique.  All 
of  our  trading  partners,  and  certainly  all 
of  the  world's  major  producing  nations,  had 
long  excluded  income  earned  by  citizens  at 
work  overseas  from  taxation. 

In  the  early  1950'8  some  revisions  were 
made  in  the  tax  treatment  of  U.S.  cltlEens 
working  overseas.  The  principal  aim  was  to 
halt  abuses  by  highly  paid  movie  stars. 
These  revisions  altered  foreign  residency 
tests  and  placed  a  celling  on  the  amount 
of  foreign-earned  Income  that  could  be  ex- 
cluded. The  Income  and  allowances  of  most 
Americans  working  overseas  was  below  the 
$20,000  limit,  so  they  were  not  affected 
TTiey  were  not  meant  to  l>e. 

Additional  technical  adjustments  were 
made  during  the  1960's  in  foreign  residency 
tests  and  In  the  sums  that  could  l>e  ex- 
cluded. By  the  mld-1970's.  the  effects  of  in- 
flation— rising  living  costs  and  rising  sal- 
aries and  benefits  for  overseas  American 
workers — had  overtaken  the  amount  of  for- 
eign-earned income  that  could  be  excluded 
from  U.S.  taxes. 

Policy  Shifts  in  1976 
Responding  to  misguided  arguments  that 
Americans  overseas  were  being  granted  pref- 
erential tax  treatment.  Congress  In  1976  re- 
duced the  exclusion  to  $16,000  and  changed 
the  manner  In  which  it  was  computed  so  its 
maximum  practical  effect  became  about  $3.- 
000.  The  philosophy  behind  these  provisions 
was  directly  contrary  to  the  principles  which 
had  guided  the  United  States'  tax  treatment 
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of  overseas  Americans  for  more  than  SO  years. 
Instead  oi'  encouraging  Americans  to  work 
oversells,  the  1976  amendments  actually  dis- 
couraged sucb  employment.  In  fact,  even  be- 
fore the  1976  amendments,  it  was  becoming 
less  attractive  to  work  overseas.  Inflation  was 
running  at  oetweea  50  percent  and  300  per- 
cent higher  than  domestic  Inflation,  a  fact 
that  should  have  been  recognized  by  Increas- 
ing the  $20,000  exclusion  rather  than  decreas- 
ing It. 

Further,  the  Tax  Cotirt  ruled  In  1976  that 
employer  furnished  housing  was  taxable  to 
employees  at  full  local  rental  value,  rather 
than  tte  value  of  similar  housing  In  the 
United  States.  These  rulings  were  interpreted 
as  a  strong  indication  that  employer  con- 
tributions to  offset  extraordinary  overseas 
living  expenses — or  so-called  "keep  whole" 
contributions — were  taxable  to  overseas  em- 
ployees, whereas  such  amounts  often  may 
ha  VI?  gone  unreported  up  to  that  time. 

These  rulings,  when  combined  with  the 
1976  tax  code  re.islons.  produced  effects  that 
Congress  and  the  Tax  Court  did  not  foresee. 
For  example,  in  the  oil-rich  Middle  East,  the 
costs  to  an  employer  of  maintaining  an  Amer- 
ican woTV.eT  at  something  approximating  the 
standard  of  living  he  or  she  would  have  en- 
Joyed  at  home  cou'.d  exceed  the  actual  salary 
paid  to  that  worker  by  three  or  four  times.  As 
a  result,  some  Americans  overseas  became 
liable  for  more  ta.xes  than  they  received  in 
real  Income. 

The  1976  tax  policy  shifts  on  foreign-earned 
Income  actually  amounted  to  a  substantial 
tariff  on  our  own  goods  and  services  by  our 
own  government. 

Foreign  Earned  Income  Act  of  1978 

After  belatedly  postponing  the  effective 
date  of  the  tax  code  revisions.  Congress 
moved  in  1978  to  remedy  the  devastating  mis- 
takes of  1976  with  the  Foreign  Earned  In- 
come Act.  Unfortunately,  the  1978  Act  Is 
Inadequate.  The  House  of  Reoresentatives 
had  passed  a  realistic  bill,  but  "the  law  that 
was  eventually  enacted  represents  a  compro- 
mise with  a  more  restrictive  Senate  version. 
Section  911  of  the  Act  provides  a  $20,000  ex- 
clusion for  overseas  Americans  living  in 
quallfled  camps  in  remote  hardship  areas. 
Section  913  provides  deductions  for  certain 
allowances  for  extraordinary  overseas  living 
expenses  under  fairly  strict  quallflcations 
Both  Sect'ons  911  and  913  are  verv  comolex 
Moreover,  regulations  drafted  by  the  Internal 
Re'-enue  Service  under  the  new  law  effec- 
tively reverse  the  intent  of  Congress  by  com- 
pounding the  complexities  beyond  reason. 

Even  If  the  Foreipn  Earned  Income  Act  of 
1978  Is  interpreted  In  the  least  restrictive 
way  possible,  it  is  clear  that  overseas  Ameri- 


cans are  not  currently  competitive  with  citi- 
zens of  other  nations  In  terms  of  taxes. 
IV.  Rationale  for  recommendations 

Americans  at  work  overseas  direct  business 
to  our  domestic  economy.  If  we  are  to  In- 
crease exports  in  order  to  bring  our  trade 
accounts  into  balance,  we  must  encourage 
more  U.S.  citizens  to  accept  assignments 
with  American  business  overseas.  Concur- 
rently, we  must  continue  to  be  sensitive  to 
the  geo-political  ramifications  of  having 
more  Americans  working  abroad.  Overseas 
employees  of  American  business  are  seen  as 
representatives  of  our  country.  Through 
their  participation  and  visibility  in  inter- 
national business  affairs,  they  can  function 
as  goodwill  ambassadors  whose  work  exem- 
plifies America's  ideals  and  values. 

To  achieve  these  benefits  will  require, 
among  other  things,  that  current  tax  laws 
bearing  on  foreign-earned  income  be 
changed.  At  present,  our  nation's  tax  policies 
discourage  the  employment  of  Americans 
overseas.  Many  American  companies  doing 
business  overseas,  especially  In  the  man- 
power-intensive service  Industries,  are  send- 
ing American  employees  home  in  order  to 
keep  some  vestige  of  market  share.  For  ex- 
ample: 

Recruiting  firms  in  France.  Germany.  Italy 
and  the  United  Kingdom  report  they  are 
swamped  with  requests  for  qualified  citi- 
zens of  their  respective  countries  to  replace 
Americans  who  are  being  forced  home  by 
U.S.  tax  policies. 

Several  leading  U.S.  contractors  in  the 
Middle  East  have  reduced  their  American 
staffs  by  more  than  half,  and  adopted  hiring 
policies  overseas  that  specifically  exclude 
Americans  on  future  work. 

Tne  University  of  Petroleum  and  Minerals 
in  Saudi  Arabia  says  Americans  now  make 
up  less  than  30  percent  of  its  teaching  staff, 
compared  to  more  than  80  percent  several 
years  ago. 

Replacing  American  employees  with  citi- 
zens of  other  countries  is  the  only  way  Amer- 
ican companies  can  remain  competitive.  This 
means  that  as  U.S.  companies  operating  over- 
seas "de-Amerlcanlze."  sales  of  goods  and 
services  move  away  from  this  country  and 
toward  the  competing  industrial  nations. 

A  report  by  the  General  Accounting 
Office  suggested  that  the  impact  of  current 
U.S.  tax  ptollcies  for  overseas  Americans 
might  be  very  significant — with  a  reduction 
of  5^r  or  more  of  total  exports  or  a  loss  in 
overseas  sales  of  at  least  $6  to  $7  billion, 
based  on  available  data.  And  the  GAO  report 
cautioned  that  its  projections  might  well 
prove  conservative.' 

The  Commercial  Counselor  of  the  Em- 
bassy of  Saudi  Arabia  recently  observed; 

COMPARISON  OF  TAX  POLICIES  FOR  OVERSEAS  EMPLOYEES 


Country 


Tax  on  salary 


Tax  on  i  ncen- 
tives/tmnuses 


Tax  on  benefits 

(retirement. 

Health. 

insurance, 

etc.) 


Tax  on  cost  of 

livint 
allowances 


Tax  on  additional 
income  earned  out  of 
home  country 


"U.S.  tax  treatment  of  American  com- 
panies doing  business  in  foreign  coimtrles 
maices  them  less  competitive  vis  a  vis  Euro- 
pean and  Japanese  (and  other)  companies, 
which  receive  better  tax  treatment  from 
their  governments. 

"In  the  case  of  Saudi  Arabia,  it  Is  noticed 
that  American  companies,  in  order  to  over- 
come the  higher  costs  resulting  from  the 
unfavorable  tax  treatment,  have  tended  to 
hire  non-American  engineers  and  other 
si^Uled  personnel. 

"Naturally,  these  prefer  equipment  and 
specifications  originating  in  their  countries 
(European  or  Japanese,  etc.).  which  repre- 
sent a  loss  In  American  exports  to  Saudi 
Arabia.  Thus,  the  end  result  of  U.S.  tax 
treatment  of  American  personnel  working 
abroad  has  been  a  net  loss  of  American 
sales  abroad." 

That  means  a  loss  of  Jobs  In  our  economy. 
Estimates  vary.  Using  the  low  end  of  the 
Department  of  Commerce  estimate  that  for 
every  $1  billion  in  new  economic  activity 
between  40.000  and  70.000  Jobs  are  created, 
a  loss  of  5"c  of  our  current  overseas  export 
volume— or  about  $7  billion  in  economic 
activity— would  produce  a  Job  loss  of  280.000. 

Using  the  same  Department  of  Commerce 
figures.  If  the  U.S.  decided  on  policies  to  In- 
crease exports  by  at  least  $30  billion  annu- 
ally as  a  means  of  bringing  the  trade  ac- 
counts into  balance,  at  least  1.2  million  new 
jobs  would  result. 

If  we  Increase  our  nation's  exports  we  will 
Increase  Job  opportunities  for  Americans  at 
home  and  abroad.  In  order  to  achieve  such 
improvements,  we  must  re-assess  our  tax 
policies.  We  also  must  write  new  tax  laws  di- 
rected at  placing  Americans  on  a  competitive 
footing  with  other  nationals  in  overseas 
markets.  (See  Chart  Below) 

V.  Conclusion 
The  principle  underlying  the  taxation  of 
Americans  working  in  other  countries  should 
be  to  encourage,  rather  than  discourage,  em- 
ployment with  U.S.  business  overseas  The 
Implementation  of  this  principle  through 
changes  to  the  Internal  Revenue  Code  will 
Increase  the  number  of  U.S.  citizens  who  are 
willing  to  work  overseas,  resulting  in  an  In- 
crease In  American  exports. 

Respectfully  submitted. 

Robert  Dicket  in. 
John  Wood  Brooks. 
D.  L.  Commons. 

MAtmiCE   SONNENBERG. 

Decembek  5,  1979. 


■  Impact  on  Trade  of  Changes  in  Taxation 
of  U.S.  Citizens  Employed  Overseas.  Report 
to  the  Congress.  Comptroller  General.  Feb- 
ruary 21.  1978,  page  10. 
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totally  exempt  from  taxation  during  non-resi- 
„  J  r       1        .  dence  status  only. 

"'  Complex     formulas     to    '  Complex  non-residency  requirements Government  owned 

discourage  foreign  in-    =  Limitation  placed  on  daily  expenses  for  homi    ™''""""""""'«° 
vestments.  leave  and  R.  &  R. 
Complex  formulas i  Assumes  accompanied  tour/rules  for  dual  resi- 
dency—unaccompanied— very  complex. 
-Recent  government  policy  aimed  to  encourage 
more  French  engineers  to  accept  overseas  worl<. 
'  Most  liberal  policies  with  respect  to  individuals- 
Korea  committed  to  exports  of  domestic  unem- 
ployment. 
|«n«r-    1  Complex  nonresidency  requirements  aimed  at 
tours  of  less  than  6  mo. 
'  Complex  definitions. 
■  Some  limitations  designed  to  reduce  excesses. 


No 


No. 


No. 


companies. 

Government  owned 
companies. 


Yes. 


No> Some  limitations 

ally  libaral. 


Few. 
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Country 


Tax  on  ulary 


Tax  on  incen- 
tives/oonuses 


Tax  on  benefits 
(retirement. 

Health,  Tax  on  cost  of      Tax  on  additional 

insurance,  living  income  eainea  out  of 

etc.)  allowances  home  country  Notes 


Government  siib- 
udMs  (to  indindaal) 


Canada.... No'. 

Sweden No... 

United  Kingdom No 


No.. 


No. 


No 


No. 


No. 


No'. 


No... 
No'. 


'Accompanied  four  only.  If  family   of  head  of     No. 

h.usenola  remains  in  Canaca  all  worldwide 
„  earnings  subject  to  full  taxation. 

N' No I  Recently  lioeiahzed  tax  policies  in  older  to  en-    Few. 

u  o       .  courage  acceptance  ot  oveiseji  assunments. 

"" Complex  rtquiremtnts...  i  Unitea  Kingdom  recently  lioeralited  tax  policia    Few. 

in  order  to  encourage. 
'Some  limitations. 


Source:  Compiled  from  daU  provided  in  "Worldwide  Projects'  and  Business  International  S.A./Consultex  S.A.,  a  multldient  study,  "The  Expatriate  tmployea,"  1979. 


NATIONAL  EXPORT  POLICY  ACT 

Mr.  HELMS.  Mr.  President.  I  com- 
mend my  able  colleagues.  Senator 
Stevenson  and  Senator  Roth,  for  their 
efforts  to  organize  the  Senate  Export 
Caucus  to  draft  the  National  Export 
Policy  Act  of  1980,  and  to  focus  attention 
on  this  country  s  woeful  performance  in 
international  trade. 

I  applaud  the  attempt  to  pull  together, 
in  one  bill,  all  of  the  proposals  to  pro- 
mote U.S.  exports.  I  am  particularly 
pleased  to  note  that  a  number  of  my 
colleagues  in  the  Senate — across  the  po- 
htical  spectrum — share  my  interest  in 
establishing  certain  trade-related  tax 
provisions,  clarifying  antitrust  exemp- 
tions, reforming  the  Foreign  Corrupt 
Practices  Act,  strengthening  our  agricul- 
tural export  marketing  programs,  and 
emphasizing  the  need  to  enforce  our 
rights  under  multilateral  trade  agree- 
ments. 

While  I  support  many  of  the  provisions 
of  the  National  Export  Policy  Act,  I  have 
major  reservations  with  respect  to  a 
number  of  the  bill's  proposals.  There- 
fore, I  feel  it  important  to  consider  the 
strengths  and  weaknesses  of  the  Na- 
tional Export  Policy  Act  and  what  I  con- 
sider to  be  the  main  issues  affecting  our 
international  trading  position. 

The  era  of  Portress  America — police- 
man of  the  world,  benefactor  of  the  op- 
pressed, mainstay  of  the  global  econ- 
omy— is  no  longer. 

We  look  on  helplessly  as  religious  fa- 
natics in  Iran  poke  among  the  charred 
remains  of  U.S.  servicemen  who  died  in 
a  misbegotten  effort  to  free  their  fellow 
citizens  from  captivity.  Our  response  to 
the  unwarranted  Soviet  invasion  of  Af- 
ghanistan is  limited  to  grain  embargoes 
and  Olympic  boycotts  because  we  lack 
the  capability  to  respond  militarily.  We 
are  dependent  upon  the  whims  of  Arab 
nations  for  50  percent  of  our  oil  supply. 
We  stand  transfixed  as  a  flood  of  Japa- 
nese imports  threatens  our  auto  indus- 
try. We  acquiesce  as  the  European  Com- 
munity employs  predatory  export  sub- 
sidies to  rob  us  of  markets  for  our  wheat 
and  wheat  flour.  In  short,  we  are  almost 
as  supplicants  before  the  international 
community — stripped  of  our  pride,  our 
self-esteem,  our  determination,  and  our 
commitment. 

This  slide  from  international  ascend- 
ancy is  nowhere  better  illustrated  than 
in  our  imbalance  of  trade  with  the  rest 
of  the  world. 


In  1971  the  United  States  ran  its  first 
trade  deficit  in  50  years.  Between  1971 
and  1976  we  managed  to  accumulate  a 
negative  trade  imbalance  of  $13.3  billion. 
Then  in  1977,  in  the  course  of  l  year,  we 
doubled  the  total  deficit  of  the  previous 
5  years — to  a  startling  $26.5  billion  level. 
In  1978,  our  trade  deficit  ballooned  to  a 
single  year  record  of  $28.5  billion.  In 
1979.  the  deficit  declined  slightly  to  $25 
billion.  However,  in  1980,  with  slower 
world  growth,  higher  energy  costs,  and 
intensified  competition  from  other  coim- 
tries,  we  could  very  well  realize  a  $40 
billion  trade  deficit. 

The  tragedy  of  all  this  is  not  that 
we  have  lost  our  international  trade 
supremacy  but  rather  that  this  Nation's 
political  and  business  leaders  seem  to 
have  forgotten  how  to  go  about  regain- 
ing that  supremacy.  Had  our  leaders  re- 
tained the  fierce  individualism  and 
determination  of  the  frontier  settler  and 
the  resourcefulness  and  daring  of  the 
free-wheeling  entrepreneur,  the  prospect 
of  having  to  compete  in  the  international 
market  would  not  be  so  disturbing.  These 
characteristic  responses  to  adversity, 
however,  have  been  dropped  from  our 
national  repertoire. 

Because  our  commitment  to  long 
range  research  and  development  has 
taken  a  back  seat  to  our  shortsighted 
preoccupation  with  immediate  returns, 
we  are  losing  our  technological  edge 
over  other  developed  countries.  In  1964,  3 
percent  of  our  GNP  was  devoted  to  re- 
search and  development.  By  1978,  this 
share  had  decreased  to  2.1  percent.  Over 
the  same  period  of  time.  West  Germany's 
R.  &  D.  spending  as  a  share  of  GNP 
increased  from  1.6  to  2.3  percent;  Japan's 
funding  of  R.  &  D.  grew  from  1.5  to  1.9 
percent;  the  Soviets  increased  their 
R.  &  D.  related  expenditures  from  2.4  to 
3.1  percent. 

The  slower  growth  rate  of  productivity 
in  the  United  States  has  also  contributed 
to  our  lack  of  competitiveness  in  inter- 
national trade.  While  average  output 
per  worker  in  the  United  States  grew  at 
only  2.6  percent  per  year  between  1960 
and  1978,  the  corresponding  figure  for 
West  Germany  was  5.5  percent,  for 
Prance,  5.6  percent  and  for  Japan,  8.5 
percent. 

Clearly,  the  United  States  is  being 
"outhustled  "  by  the  other  major  de- 
veloped countries  for  a  share  of  the  world 
market  and.  as  a  result,  the  United  States 


is  confronted  with  the  double  specter  of 
inflation  and  economic  stagnation. 

Two  prerequisites  must  be  satisfied 
before  we  can  hope  to  recapture  our 
prominence  in  world  trade. 

First,  we  must  undergo  a  greening  of 
our  collective  memory.  We  must  search 
among  our  instmcts  and  discover  anew 
the  special  traits  and  talents  that  have 
long  been  the  hallmarks  of  the  American 
people — vitaUty,  competitiveness,  in- 
genuity, perseverance,  and  a  vision  of  a 
better  tomorrow. 

Perhaps  nowhere  in  American  society 
have  these  traits  and  talents  hung  on 
more  tenaciously  than  down  on  the  farm. 
For  that  reason,  it  behooves  us  to  re- 
flect upon  the  advancements  of  Amer- 
ican agriculture. 

Gains  in  output  per  man-hour  in  ag- 
riculture have  been  more  rapid  than  in 
the  nonfarm  sector.  The  average  annual 
rate  of  increase  in  output  over  the  last 
decade  was  5.1  percent  in  agriculture 
compared  to  only  1.6  percent  in  the  non- 
farm  sector.  Increased  crop  yields  have 
made  farm  labor  more  productive.  The 
increased  jdelds  realized  by  the  American 
farmer  have  occurred  as  a  result  of 
greater  use  of  fertilizer,  improved  seed 
varieties,  iMtter  insect  and  weed  control, 
more  eflBcient  farm  machinery,  and 
stepped  up  use  of  land  and  water  con- 
servation practices. 

Today  one  farmworker  produces  farm 
products  for  59  persons  compared  to  26 
persons  in  1960.  Because  of  the  Amer- 
ican farmer's  efficient  output,  the  agri- 
culture sector  prcxluces  not  only  enough 
for  domestic  consumption,  but  also 
enough  to  make  large  quantities  of  agri- 
cultural commodities  available  to  the 
rest  of  the  world.  Consequently  produc- 
tion from  one  out  of  every  three  har- 
vested acres  is  shipped  overseas. 

In  1969  total  U.S.  agricultural  exports 
amoimted  to  $5.7  billion.  In  1979,  U.S. 
agricultural  exports  hit  a  record  $32.5 
billion.  TTiat  is  over  five  times  what  our 
farm  exports  were  just  10  years  ago.  This 
phenomenal  rise  is  directly  attributable 
to  the  American  farmer's  enhanced  pro- 
ductivity and  his  aggressive  marketing 
talents.  And  it  is  good  news  for  the  rest 
of  the  country  because  this  record 
setting  level  of  agricultural  exports 
translates  into  added  national  income, 
more  jobs  for  American  workers,  a  sub- 
stantial contribution  to  this  Nation's 
balance  of  trade,  and  a  stronger  dollar 
abroad.  Were  it  not  for  our  eflBcient  and 
aggressive  agricultural  sector,  the  United 
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states  would  be  faced  with  an  interna- 
tional trade  deficit  upward  of  50  per- 
cent larger  than  the  wrenching  deficit 
we  face  today. 

Wnat  is  most  remarkable  about  U.S. 
agriculture's  success  in  world  trade  is 
that  it  has  been  spawned  through  the 
efforts  of  private  enterprise.  Unlike  their 
European.  Canadian,  and  Australian 
counterparts  who  depend  upon  central- 
ized government  entities  to  manage  the 
marketing  of  farm  commodities.  Ameri- 
can farmers,  shippers,  and  traders,  have 
not  relied  upon  big  Federal  bureaucra- 
cies to  do  their  jobs  for  them.  They  have 
recognized  the  profits  to  be  had  and  have 
taken  it  upon  themselves  to  put  to- 
gether the  most  efficient  production. 
marKeting.  and  distribution  system  on 
the  face  of  the  Earth.  Meanwhile,  the 
Canadian  producer  suffers  under  the  di- 
rection of  the  Canadian  Wheat  Board 
whose  managerial  inadequacies  and 
logistical  shortcomings  have  resulted  in 
the  failure  to  fill  a  huge  backlog  of 
foreign  orders  for  grain. 

It  is  important  that  those  of  us  in 
Government  and  those  of  us  in  industry 
take  note  of  the  lessons  our  rural  neigh- 
bors have  to  offer.  We  cannot  hope  to 
reverse  our  slide  into  economic  paralysis 
by  looking  to  someone  else  to  solve  our 
problems.  We  must  depend  in  large  part 
on  our  own  resourcefulness. 

The  multilateral  trade  negotiations 
recently  concluded  in  Geneva  will  not 
erase  our  international  trade  deficit.  The 
upshot  of  those  negotiations  is  to  estab- 
lish a  fonmi  in  which  our  leaders  may 
enforce  our  rights  as  parties  to  multi- 
lateral trade  agreements.  But  if  our 
leaders  fail  to  put  the  cosignatories 
on  notice  that  the  United  States  will  not 
succumb  to  their  use  of  unfair  trading 
practices  and  if  our  leaders  are  hesitant 
to  defend  our  international  rights  in  an 
aggressive  fashion,  then  all  of  the  formal 
mechanisms  for  dispute  settlement  ever 
conceived  of  by  man  will  not  provide 
even  a  token  measure  of  relief  from  our 
trade  woes. 

Likewise,  if  we  attempt  to  ease  our 
frustrations  by  seeking  out  scapegoats 
and  harnessing  them  with  the  full  blame 
for  our  international  misfortunes,  we 
will  surelv  be  inviting  a  further  deteri- 
oration of  our  balance  of  trade.  Japan 
presents  an  inviting  target  for  such 
treatment.  During  the  period  1968-78 
the  United  States  experienced  a  total 
trade  deficit  of  $54.3  billion.  $40.8  billion 
of  it — or  75  percent — with  Japan. 

It  is  claimed  that  much  of  our  huge 
trade  deficit  with  Japan  is  a  direct  result 
of  the  vast  array  of  nontariff  barriers 
and  export  subsidies  that  Japan  provides 
to  discourage  imports  and  encourage  ex- 
ports. Japan's  350-percent  markup  on 
American  cigarettes,  the  $30  per  pound 
price  of  high  quality  beef  in  Tokyo  res- 
taurants, and  the  curious  arrangement 
that  allows  an  American  customer  to  buy 
a  Japanese  television  for  half  of  what  it 
costs  his  Japanese  counterpart  are  testi- 
mony to  the  substance  of  such  claims. 

However,  it  needs  to  be  pointed  out. 
Mr.  President,  that  while  we  groan  and 
complam  about  the  hardships  of  trading 
with  Japan,  our  international  competi- 
tors are  actually  increasing  their  shares 
of  the  Japanese  market.  This  suggests 


that  we  are  not  putting  forth  the  kind 
of  unilateral  effort  required  to  penetrate 
Japan's  markets.  Without  such  an  effort 
our  attempts  to  address  the  asymmetry 
of  United  States-Japan  trade  will  be 
doomed  to  failure. 

Once  we  have  adopted  the  proper  set 
of  attitudes,  it  remains  lor  us  to  fulfill  a 
second  prerequisite  before  we  can  begin 
to  reassert  ourselves  in  international 
trade.  We  must  equip  ourselves  with  the 
tools  necessary  to  attain  our  stated  ob- 
jective of  increased  exports.  Some  of 
those  tools  are  contained  in  the  National 
Export  Policy  Act  of  1980. 

The  sheer  volume  of  the  National  Ex- 
port Policy  Act  of  1980  prevents  a  de- 
tailed analysis  of  the  bill's  many  provi- 
sions. However,  certain  provisions  merit 
special  notice  inasmuch  as  they  would 
make  significant  contributions  toward 
erasing  our  trade  deficit. 

As  ranking  minority  member  of  the 
Senate  Agriculture  Committee.  I  have 
particular  interest  in  the  provisions  of 
title  VII  dealing  with  agricultural 
exports. 

The  centerpiece  of  title  VH  is  the  pro- 
posed "Agricultural  Export  Credit  Re- 
volving Fund"— a  $6  bilUon  fund  to  be 
established  over  a  3-year  period  for  pur- 
poses of  financing  commercial  export 
sales  of  U.S.  agricultural  commodities 
and  financing  the  construction  or  acqui- 
sition of  facilities  in  foreign  countries 
for  handling,  marketing,  processing,  stor- 
ing, or  distributing  agricultural  commod- 
ities produced  in  and  exported  from  the 
United  States. 

It  is  with  some  hesitation  that  I  sup- 
port a  proposal  to  increase  Federal  out- 
lays. I  think  the  record  will  show  that 
I  have  worked  constantly  and  consistent- 
ly to  reduce  Federal  spending.  But  given 
the  President's  decision  to  embargo  grain 
sales  to  the  Soviet  Union  and  given  the 
credit  crunch  that  currently  is  threaten- 
ing the  existence  of  many  family  farmers. 
I  think  it  is  necessary  to  take  steps  that 
will  permit  the  farmer  to  obtain  a  profit 
in  the  marketplace  rather  than  from 
the  U.S.  Treasury. 

Mr.  President,  the  American  farmer 
depends  upon  agricultural  exports  for 
almost  one-third  of  his  income.  The  re- 
striction or  suspension  of  international 
sales  of  U.S.  agricultural  commodities, 
therefore,  jeopardizes  the  immediate 
economic  well-being  of  rural  America. 
If  the  Federal  Government  is  to  deprive 
the  farmer  of  foreign  markets,  it  must 
be  prepared  to  help  the  farmer  find  and 
develop  new  markets. 

The  proposal  to  create  within  the 
Treasury  the  "Agriculture  Export  Credit 
Revolving  Fund"  would  allow  USDA's 
short-term  and  intermediate  export 
credit  programs  to  continue  to  help  the 
farmer  find  new  foreign  markets  for  his 
commodities. 

As  we  all  know,  tne  Carter  administra- 
tion continually  has  reduced  funding  for 
these  important  market  development 
tools  since  1979.  The  President  dealt 
the  final  blow  to  these  export  credit  pro- 
grams in  his  1981  budget  by  refusing  to 
allocate  any  funds  whatsoever  to  them. 
The  President  justifies  his  decision  by 
pointing  to  the  fact  that  he  is  replacing 
the  direct  credit  programs  with  an 
equally  effective  guarantee  program. 


I  question  whether  the  guarantee  pro- 
gram will  be  so  useful  in  creating  new 
markets  for  U.S.  agricultural  exports 
that  we  will  not  need  a  direct  loan  pro- 
gram. Under  the  guarantee  program, 
CCC  does  not  not  provide  any  funds  un- 
less there  is  a  default  on  a  loan  that  it 
has  guaranteed.  U.S.  banks  will  find  this 
program  very  attractive  inasmuch  as 
they  welcome  the  opportunity  to  collect 
current  interest  rates  without  accepting 
any  risk.  In  periods  of  tight  money, 
however,  U.S.  banks  may  not  make  suffi- 
cient funds  available  to  overseas  cus- 
tomers: they  will  be  under  pressure  to 
serve  their  domestic  customers  first.  Such 
a  reaction  on  the  part  of  U.S.  banks  will 
do  absolutely  nothing  to  expand  UJS. 
agricultural  exports. 

Furthermore,  it  is  at  best  debatable 
whether  the  guarantee  program  will  be 
attractive  to  foreign  customers.  There 
are  approximately  30  countries  that  have 
requested  over  S3  billion  in  direct  lines 
oi  credit  for  this  fiscal  year;  $721  million 
worth  of  credit  has  been  announced. 
Only  7  of  those  30  countries  have  been 
willing  to  obtain  financing  under  the 
guarantee  program  totaling  $745  mil- 
lion. What  this  means  is  that  the  United 
States  is  losing  SI. 5  billion  worth  of 
agricultural  sales  this  year  because 
many  countries  do  not  want  to  put  up 
with  the  inconvenience  of  dealing  with 
private  U.S.  banks.  They  would  prefer 
to  do  business  on  a  government-to- 
govemment  basis.  The  United  States  re- 
cent loss  of  a  2-million-ton  sale  of  wheat 
to  Brazil  is  a  perfect  case  in  point  of  the 
real  damage  inflicted  by  the  President's 
decision  to  do  away  with  direct  credit 
programs. 

There  are  those  who  claim,  and  the 
President  is  among  them,  that  the  real 
virtue  of  the  guarantee  program  is  that 
it  has  no  adverse  budget  impact.  This  is 
certainly  true.  But  such  claims  imply 
that  the  direct  credit  program  is  going 
10  further  burden  the  American  tax- 
payer. This  is  simply  not  the  case.  The 
full  amount  financed  under  the  direct 
credit  programs  is  returned  to  the  U.S. 
Treasury  usually  within  a  3 -year  period. 
Since  the  interest  charged  on  the  financ- 
ing is  above  the  cost  of  money  to  the 
Treasury,  there  is  no  cost  to  the  tax- 
payer. In  fact,  since  the  difference  be- 
tween the  interest  charged  and  the  cost 
of  money  to  the  Treasury  is  so  large  and 
since  the  administrative  costs  are  so  low, 
the  direct  credit  programs  yield  a  hand- 
some profit  to  the  taxpayer. 

I  do  not  like  to  spend  money.  But  if  I 
have  to  spend  it.  I  surely  want  to  spend 
it  on  something  that  will  make  money 
for  the  farmer  and  the  taxpayer. 

I  want  to  make  it  clear  that  I  do  not 
completely  discount  the  effectiveness  of 
a  guarantee  program.  Such  a  program 
may  be  useful  in  helping  to  wean  foreign 
customers  off  Government  credit.  What  I 
do  want  to  make  clear  is  that  at  a  time 
when  there  is  a  real  need  to  push  ahead 
with  our  market  development  programs 
we  must  not  succumb  to  the  temptation 
of  instituting  a  cosmetic  spending  re- 
duction at  the  expense  of  the  American 
farmer. 

The  creation  of  the  revolving  credit 
fund  would  reduce  the  extent  to  which 
OMB  could  exercise  its  considerable  in> 
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fluence  over  USDA's  market  development 
strategies.  Decisions  as  to  how  much 
money  would  be  allocated  for  purposes  of 
financing  agricultural  exports  would  be 
based  upon  marketplace  realities  rather 
than  the  need  to  make  cosmetic  adjust- 
ments to  the  budget. 

However,  Congress  wo>ild  not  surren- 
der any  of  its  oversight  authority  with 
respect  to  the  administration  of  the  re- 
volving credit  fund.  Annual  reports  to 
Congress  detailing  the  disposition  of 
credit  would  be  required  and  authority 
for  the  revolving  credit  fimd  would 
terminate  after  October  1,  1983. 

A  second  important  feature  of  title 
VII  is  the  provision  establishing  a  rem- 
edy for  damages  sustained  by  U.S.  agri- 
culture as  a  result  of  foreign  export 
subsidy  programs. 

This  proposal  directs  the  Secretary  of 
Agriculture  to  draw  up  regulations  for  a 
standby  export  subsidy  program  for 
U.S.  agricultural  commodities.  The  pro- 
gram would  be  designed  to  neutralize  the 
effects  of  export  subsidies  employed  by 
foreign  suppliers  to  increase  their  shares 
of  third-country  markets.  Once  the  reg- 
ulations were  finalized,  they  would  be 
implemented  only  when  the  President 
made  a  determination  under  section  301 
of  the  Trade  Act  of  1974,  as  amended  by 
the  Trade  Agreements  Act  of  1979,  that 
action  by  the  United  States  was  appro- 
priate to  counteract  foreign  countries' 
export  subsidy  programs. 

The  Secretary  of  Agricultural  current- 
ly has  authority  under  section  5  of  the 
Commodity  Credit  Corporation  Charter 
Act  to  institute  export  subsidies  for  agri- 
cultural commodities.  As  recently  as  the 
early  1970's.  the  Secretary  provided  ex- 
port subsidies  for  wheat  and  other 
grains.  The  subsidy  programs  were  dis- 
continued when  world  prices  for  agricul- 
tural commoditie.<!  rose  to  such  levels  that 
subsidies  were  no  longer  required  to  in- 
sure United  States  competitiveness  in 
foreign  markets. 

Since  the  dismantling  of  the  U.S.  ex- 
port subsidy  programs,  other  countries, 
particularly  the  EEC  and  Japan,  have 
increased  their  use  of  export  subsidies, 
usually  at  the  expense  of  U.S.  agricul- 
tural exports.  During  the  Tokyo  round 
of  the  MTN,  the  international  commu- 
nity established  in  the  new  Subsidies 
Code  additional  restrictions  on  the  use 
of  export  subsidies  for  primary  products. 
The  international  community  also  in- 
cluded in  the  Subsidies  Code  streamlined 
procediu"es  for  resolving  disputes  arising 
irom  the  use  of  export  subsidies.  These 
procedures  were  institutionalized  in  U.S. 
law  through  amendments  made  to  sec- 
tion 301  of  the  Trade  Act  of  1974. 

Presently,  the  wheat  flour  millers  and 
the  wheat  producers  have  pending  be- 
xore  the  Office  of  the  Special  Trade  Rep- 
resentative two  section  301  cases  that 
challenge  EEC  export  subsidy  programs 
for  wheat  and  wheat  flour.  Decisions  will 
be  made  by  July  26  as  to  whether  the 
United  States  will  formally  seek  to  en- 
force its  rights  in  these  matters  before 
the  GATT. 

If  the  United  States  were  to  decide  to 
take  these  matters  before  the  GATT.  it 
would  be  beneficial  for  the  United  States 


to  have  on  line  a  means  for  coimteract- 
ing  the  effects  of  the  EEC  export  sub- 
sidy programs.  Otherwise  U.S.  officials 
would  not  be  prepared  to  immediately 
implement  a  ruling  by  the  GATT  per- 
mitting the  United  States  to  retaliate 
against  the  EEC's  export  subsidies.  The 
United  States  would  have  to  delay  the 
implementation  of  remedial  measures 
for  many  weeks — even  months — until 
regulations  for  such  measures  were 
drafted,  published,  commented  upon, 
and  finally  approved.  Such  delays  dur- 
ing peak  periods  of  a  marketing  year 
would  result  in  further  losses  of  U.S. 
export  sales. 

Enactment  of  a  standby  subsidy  pro- 
gram would  avoid  such  delays  by  re- 
quiring the  Secretary  of  Agriculture  to 
formulate  the  program  now  for  possible 
use  in  the  future.  Enactment  of  this  pro- 
gram would  also  serve  as  a  clear  mes- 
sage to  our  trading  partners  that  the 
United  States  is  serious  about  enforcing 
its  rights  under  the  new  subsidies  code 
and  is  prepared  to  fight  fire  with  fire 
when  it  comes  to  unfair  trading 
practices. 

A  third  feature  of  title  vn  which  de- 
serves further  explanation  is  the  au- 
thority for  banks  for  cooperatives  to  en- 
gage in  the  financing  of  agricultural  ex- 
port transactions  in  which  U.S.  cooper- 
atives are  major  beneficaries.  Under 
this  provision,  banks  for  cooperatives 
^ould  be  permitted  to  make  deposits  in 
foreign  banks,  receive  and  hold  credit 
balances  from  banks  and  borrowers,  buy 
and  sell  bankers'  acceptances,  buy  time 
drafts  payable  by  foreign  buyers  of  farm 
products,  take  part  in  currency  exchange 
and  make  loans  to  facilitate  transac- 
tions of  borrowing  cooperatives. 

Having  the  authority  to  finance  trans- 
actions abroad,  banks  for  cooperatives 
would  be  able  to  encourage  more  direct 
cooperative  exports.  This,  in  turn,  could 
lead  to  the  reduction  of  middlemen  costs 
and  thus  an  increase  in  the  returns  to 
farmers  on  export  sales. 

This  new  authority,  if  approved,  would 
come  at  a  very  auspicious  time.  Cur- 
rently a  number  of  farmer  cooperatives 
are  trying  to  capture  a  large  share  of 
international  sales  of  agricultural  com- 
modities. Seven  North  American  cooper- 
atives recently  have  joined  with  four 
European  cooperatives  to  purchase  a 
controlling  interest  in  Alfred  C.  Toepfer 
Export.  Inc..  a  major  international  com- 
modities trading  firm  headquartered  in 
Hamburg,  West  Germany.  The  partici- 
pating cooperatives  believe  that  the  ac- 
quisition will  open  new  export  markets 
for  their  members. 

Farmers  Export  Co.  of  Overland  Park, 
Kans..  the  Nation's  largest  single  co-op 
grain  exporter  with  over  $1.4  billion  of 
overseas  business  annually,  also  hopes  to 
expand  Its  sales  efforts  abroad  and 
thereby  return  more  of  the  export  mar- 
keting margin  to  farmers. 

With  access  to  new  credit  sources  such 
as  the  banks  for  cooperatives  grain  ex- 
porting cooperatives  could  increase  their 
export  share  from  9  to  15  percent  within 
5  years,  according  to  officials  at  USDA. 
Farmers,  in  particular,  and  the  domestic 


economy,  in  general,  would  realize  the 
benefits  of  such  increased  export  sales. 

As  much  as  I  support  the  provisions 
discussed  above,  I  cannot  accept  title 
vn  in  its  entirety.  The  provision  which 
requests  the  President  to  help  institute 
an  International  Wheat  Exporting  Com- 
mission is  particularly  disturbing  for  a 
host  of  reasons. 

First,  it  is  very  questionable  that  such 
a  cartel-like  arrangement  could  ever 
achieve  the  objectives  of  higher  prices 
for  U.S.  wheat  producers.  The  four  major 
wheat  exporters  produce  only  one-fifth 
of  the  world's  wheat  and  less  than  one- 
sixth  of  the  world's  food  grains.  Any 
significant  price  increase  for  wheat  on 
the  part  of  the  major  exporters  would 
encourage  other  countries  to  boost  their 
production  of  substitute  grains  thereby 
reducing  demand  for  U.S.  wheat.  Reduc- 
tion in  demand  for  U.S.  wheat  would 
lead  to  lower  prices  for  U.S.  producers 
who  rely  upon  foreign  purcluksers  for 
almost  5  percent  of  their  total  sales. 

Second,  even  if  UJS.  producers  could 
realize  higher  prices  through  such  a 
cartel-like  arrangement,  there  is  con- 
siderable debate  whether  the  discipline 
among  the  major  exporters  would  be 
such  as  to  overcome  the  forces  that 
would  tend  to  destroy  the  cohesiveness 
of  the  cartel.  It  is  difficult  to  imagme 
that  either  the  United  States,  Canada,  or 
Australia  would  be  willing  to  surrender 
its  sovereignty  over  its  own  exports  to 
its  chief  competitors.  Each  party  would 
be  tempted  to  make  special  extra-cartel 
trading  arrangements  in  order  to  obtain 
additional  sales  denied  to  them  by  cartel 
stipulations.  Discipline  would  break 
down  and  the  arrangement  would 
disintegrate. 

Third,  consumers  in  the  countries  that 
belonged  to  the  cartel  would  not  look 
kindly  upon  higher  wheat  prices  artifi- 
cially imposed  by  executive  fiat.  TTiey 
would  lobby  their  governments  for  lower 
prices  while  producers  would  fight  for 
higher  prices — with  the  result  being  that 
prices  would  be  determined  not  by 
marketplace  realities  but  by  ones  access 
to  the  powers  that  be.  My  impression  is 
that  farmers,  who  comprise  less  than  4 
percent  of  the  U.S.  population,  would  not 
fare  very  well  in  such  a  situation. 

Fourth,  in  order  to  make  the  cartel 
work,  producing  countries'  governments 
would  have  to  be  able  to  affect  the  sup- 
ply and  price  of  wheat  produced  in  their 
country.  For  the  United  States,  this 
would  involve  the  establishment  of  a 
grain  board  which  would  be  charged 
with  making  all  the  determinations  now 
msule  by  the  private  sector  with  respect 
to  the  marketing  of  wheat.  Such  a  cen- 
tralized grain  board  would  give  rise  to 
all  of  the  inefficiencies  that  now  plague 
the  marketing  systems  of  Canada,  Aus- 
tralia, and  the  Soviet  bloc  countries.  The 
taxpayer  and  the  farmer  would  end  up 
paying  for  all  of  the  messes  created  by 
bureaucrats  whose  only  concern  was 
looking  out  for  their  jobs. 

The  bottom  line  is  that  any  form  of  a 
wheat  cartel  would  freeze  the  U.S.  pro- 
ducer's share  of  the  world  market  at  Its 
historical  level  and  virtually  rule  out 
any  quantum  leaps  in  export  sales.  This 
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is  precisely  what  this  country  does  not 
need  especially  when  its  economy  is  reel- 
ing from  a  succession  of  trade  deficits. 
I  am  also  concerned  about  the  provi- 
sions of  the  National  Export  Policy  Act 
pertaining  to  the  Export-Import  Bank. 
Many  view  this  institution  as  the  only 
way  in  which  the  United  States  can  com- 
pete with  loans  subsidized  by  foreign 
governments  for  the  export  of  their  do- 
mestically produced  goods.  The  economic 
sense  for  this  has  always  escaped  me.  It 
seons  to  be  saying,  that  the  U.S.  Gov- 
ernment should  get  involved  in  subsi- 
dizing the  consumption  of  U.S.  goods  by 
foreign  citizens. 

I  wonder,  for  example,  how  an  Ameri- 
can firm  which  produces  mousetraps 
would  feel  if  the  latest  mousetrap-man- 
ufacturing machine  was  sold  to  his  for- 
eign competition  with  financing  from 
the  Ex-Im  Bank  lower  than  that  he 
could  hope  to  get  from  domestic  com- 
mercial banks.  His  foreign  competition  is 
thereby  subsidized  by  American  taxpay- 
ers. He  is  one  of  those  taxpayers,  or  at 
least,  he  hopes  to  remain  one  by  selling 
mousetraps. 

What  about  the  alternatives?  What 
is  really  being  done  to  work  with  trad- 
ing partners  to  eliminate  this  kind  of 
interest  rate  subsidy  competition? 
Where  are  the  international  advocates 
of  "free"  trade  when  it  comes  time  to 
negotiating  the  subject  of  this  form  of 
unfair  competition  in  world  markets? 
I  think  that  the  United  States  has  to 
hit  hard  at  this  kind  of  activity.  I  do 
not  think  that  we  bolster  the  political 
strength  of  those  in  other  nations  who 
oppose  export  subsidies  when  we  ac- 
quiesce to  the  same  kind  of  activity.  We 
certainly  do  not  provide  anything  but 
further  U.S.  Government  usurpation  of 
U.S.  credit  markets  when  a  Federal 
agency  like  the  Export-Import  Bank 
goes  into  the  market  and,  through  its 
use  of  direct  credit,  insurance  or  guar- 
antees, absorbs  some  of  the  finite  supply 
of  credit.  We  must  remember  when  pro- 
posing programs  to  solve  these  problems, 
that  the  financial  markets  are  also  the 
source  of  funding  for  homes,  for  farm 
cerdlt,  for  business  loans  and  private  ex- 
port financing. 

I  believe  that  the  Federal  Government 
can  encourage  more  private  initiative 
for  dealing  with  our  trade  problems. 
More  importantly,  I  think  that  the  Fed- 
eral Government  can  do  so  without  na- 
tionalizing our  industries,  instituting 
quasi  governmental  trading  companies, 
or  adding  to  the  bureaucratic  redtape 
that  already  restricts  our  flexibility  to 
respond  to  changing  international 
market  conditions. 

Tax  incentives  for  investment  in  re- 
search and  development  and  liberalized 
schedules  for  depreciation  can  be  used 
to  stimulate  capital  formation — an  es- 
sential ingredient  for  increasing  our  pro- 
ductivity. The  extraterritorial  ex- 
tension of  our  antitrust  laws  and  cor- 
rupt practices  laws  do  little  but  ex- 
port the  morality  of  a  guilt-ridden  liber- 
alism to  a  world  whose  divergent  cul- 
tures do  not  comprehend  such  morality. 
The  reach  of  these  laws  should  be  re- 
stricted, and  our  businesses  encouraged, 
not  harassed,  in  their  efforts  to  develop 
foreign  markets. 
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While  I  cannot  in  good  conscience  co- 
sponsor  the  National  Export  Policy  Act 
of  1980,  I  do  pledge  to  Senators  Steven- 
son and  Roth  that  I  will  work  with  them 
to  help  remind  those  among  us  who 
have  forgotten  what  it  takes  to  assert 
ourselves  in  international  trade.  I  trust 
that  together  we  will  be  able  to  formulate 
an  export  strategy  that  will  unharness 
the  ingenuity,  perseverance,  and  vision  of 
the  American  people  and  rekindle  in 
them  their  desire  to  acquire  an  inter- 
national status  of  which  they  can  be 
proud. 


PROTECT  AND  DEFEND 

Mr.  HELMS.  Mr.  President,  not  too 
many  months  ago.  the  President  of  the 
United  States  admitted  to  Frank  Rey- 
nolds of  ABC-TV  that  it  was  not  until 
the  Soviet  invtision  of  Afghanistan  that 
he  began  to  perceive  the  nature  of  the 
Soviet  intentions  in  the  world.  This  ad- 
mission startled  and  dismayed  many 
Americans  who  pointed  out  that  after 
all,  the  Soviets  have  been  in  business  for 
over  60  years,  and  in  that  time  they  have 
succeeded  in  subjugating  or  subverting 
an  average  of  one  country  a  year.  Where, 
one  might  legitimately  ask,  had  the 
President  been? 

It  is.  nevertheless,  better  to  wake  up 
at  the  11th  hour  than  to  sleep  to  the  hour 
of  doom.  So  for  that  reason  I  am  en- 
couraged by  the  signs  we  see  around  us 
that  many  influential  Americans  are 
coming  to  the  realization  that  the  So- 
viets have  ambitions  which  are  incom- 
patible with  our  own  survival  in  free- 
dom. The  Soviets'  skillful  exploitation  of 
detente,  and  the  credulity  of  many  West- 
em  governments,  fooled  a  lot  of  people 
in  the  1970's,  but  as  Lincoln  once  said, 
you  cannot  fool  all  of  the  people  all  of 
the  time. 

As  an  indication  of  the  growing  recog- 
nition on  the  part  of  our  countrymen 
that  we  must  lose  no  time  to  build  up  our 
Nation's  defenses  which  have  for  a  dec- 
ade rested  on  delusions  about  Soviet  in- 
tentions, I  want  to  share  with  my  col- 
leagues a  message  from  the  grand  ex- 
alted ruler  of  the  Order  of  Elks,  which 
appeared  in  the  March  1980  issue  of  the 
Elks'  magazine.  In  this  piece,  Mr.  Robert 
Grafton  reaches  some  conclusions  that 
are  very  much  in  order  as  the  ongoing 
debate  of  guns  versus  butter  comes  to 
a  climax. 

I  ask  unanimous  consent  that  Mr. 
Grafton's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pbotect  and  Defend:  A  Message  From  the 
Orand  EIealted  Ruler 
Dear  Friends:  As  I  considered  what  the 
subject  of  this  message  would  be.  I  found 
I  could  not  forget  a  TV  program  I  had 
watched  recently.  While  the  content  of  the 
program  did  not  deal  directly  with  Elkdom. 
In  an  Indirect  and  Important  way  it  Involves 
Elkdom.  as  it  affects  every  American,  his 
future  and  his  way  of  life. 

It  was  a  panel  program  and  the  partici- 
pants were  a  U.S.  senator,  a  retired  admiral 
and  a  gentleman  from  one  of  the  so-called 
"think  tanks" — an  advisor  on  American 
policy.  The  question  before  them  was  the 
Russian  presence  In  Afghanistan  and  what 
America  could  do  about  It.  recognizing  the 


potential  threat  It  poses  to  our  oil  supply 
through  the  Persian  Gulf.  All  three  agreed 
there  was  a  danger  to  our  oil  supply,  and 
that  If  we  lost  the  supply.  It  would  strangle 
our  country. 

They  differed  on  some  points,  but  the  most 
disturbing  thing  to  me  was  their  unanimous 
agreement  that  America  had  become  so  weak 
militarily,  that  we  could  not  protect  our 
vital  Interests  through  conventional  warfare 
If  the  Russians  chose  to  keep  moving  and 
cut  the  oil  supply 

Thev  also  agreed  that  we  were  In  no  posi- 
tion to  threaten  Russia  with  nuclear  war. 
as  their  capability  was  greater  than  ours. 
In  a  nuclear  war.  the  probable  result  would 
be  the  destruction  of  both  countries.  They 
concluded  that  we  must  make  a  temporary 
"accommodation"  until  we  can  buy  time  and 
rebuild  our  conventional  forces. 

The  longer  I  sat  and  listened,  the  more 
angry  I  became  with  myself.  Where  was  I 
when  we  allowed  our  country  to  become  In- 
ferior to  Russia  to  the  extent  that  we  must 
attempt  an  "accommodation"?  Why  did  I 
blindly  trust  our  political  leaders  to  assure 
our  strength  so  that  no  country  could  bully 
us?  Why  did  I  sit  by  and  allow  moneys  nec- 
essary for  defense  to  be  diverted  to  well-In- 
tended programs,  which  have  had  disappoint- 
ing results?  Where  was  I  when  our  most  im- 
portant Intelligence  agency  and  our  top  In- 
ternal security  agency  were  torn  apart  and 
practically  dismantled  because  of  concern 
for  a  very  few.  to  the  detriment  of  the  rest 
of  us? 

I  am  not  proud  of  my  answers  to  these 
questions.  But  I  did  promise  myself  one 
thing:  I  shall  never  again  allow  my  faith 
and  confidence  In  our  political  leaders  to 
overrule  my  common  sense.  The  protection 
and  defense  of  our  country  must  be  foremost 
In  our  minds.  All  other  causes  and  projects 
are  of  minute  importance  In  comparison. 
Robert  Oratton. 


W.  DUKE  KIMBRELL— A  'n':x'l'H.F 
LEADER 

Mr.  HELMS.  Mr.  President.  W.  Duke 
Kimbrell  is  president  and  chief  executive 
officer  of  Parkdale  Mills.  Inc.,  one  of 
North  Carolina's  outstanding  textile 
companies.  He  was  recently  featured  in 
the  May  edition  of  the  North  Carolina 
magazine,  which  is  published  by  the 
North  Carolina  Citizens  Association. 
Duke  Kimbrell  is  generally  recognized  as 
one  of  the  most  respected  business  and 
textile  leaders  in  our  State  and  I  am 
proud  to  have  him  as  my  friend  as  well. 

Duke  has  a  worldwide  reputation  in 
the  textile  industry.  He  is  a  director  of 
the  American  Textile  Manufacturers  In- 
stitute and  a  former  president  of  the 
American  Yam  Spinners  Association.  In 
October,  he  begins  a  year-long  term  as 
president  of  the  North  Carolina  Associa- 
tion of  Textile  Manufacturers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  featuring  W.  Duke 
Kimbrell  which  appeared  in  the  May 
1980  edition  of  the  North  Carolina  maga- 
zine be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Businessman  in  the  News:   W.  Duke  Kim- 
brell OF  Parkdale  Mills,  Inc. 

Oastonia. — America  is  so  full  of  the  stories 
of  young  people  from  modest  or  deprived  cir- 
cumstances who  became  successful  through 
hard  work  and  dedication  that  they  have 
become  almost  a  commonplace  of  our  na- 
tional life. 

The  story  of  W.  Duke  Kimbrell  Is  a  little 
different,    though,    if    for    no    other  reason 
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than  the  fact  that  he  forged  his  success 
only  a  mile  or  so  from  where  he  was  born 
and  grew  up.  You  11  prooaoly  find  that  In 
most  such  cases  young  men  of  the  Horatio 
Alger  mold  travel  a  good  distance  away  from 
home  to  build  success  and  a  good  life  for 
themselves. 

Duke  Kimbrell  Is  the  president  and  chief 
executive  officer  of  Parkaale  MlUs,  Inc..  and 
he  has  pretty  well  run  the  company  since 
he  was  36  years  old — some  20  years  ago.  He 
started  work  at  the  textile  firm  when  he  was 
14.  to  earn  spending  money  and  to  help  his 
older  siblings  with  their  college  expenses. 
Today  you  can  spot  his  Cadillac  parked  In  a 
reserved  space  outside  the  mill  office.  There 
were  a  number  of  years — even  after  he  had 
finished  college — when  his  transportation  to 
and  from  work  was  a  bicycle. 

The  company  he  manages  Is  as  much  a 
phenomenon  as  the  man  himself.  When  Mr. 
Kimbrell  officially  assiuned  the  presidency 
It  consisted  of  the  Gastonla  mill.  Today  there 
are  five  additional  plants  In  three  other 
North  Carolina  cities,  and  more  than  1,600 
employees  work  for  Parkdale.  The  production 
of  yarns — Parkdale's  product— has  risen  from 
less  than  15  million  pounds  to  70  million 
and  annual  sales  of  the  privately  held  com- 
pany are  up  from  $11.5  million  to  nearly 
$110  million. 

But  the  truly  striking  fact  about  Park- 
dale  Is  the  firm's  bottom  line — its  profitabil- 
ity. In  an  industry  where  net  profits  average 
under  three  percent.  Parkdale  during  the 
last  two  years  netted  average  profits  of  more 
than  11  percent. 

Who,  then,  is  this  Duke  Kimbrell  whose 
performance  is  so  consistently  and  outstand- 
ingly successful  m  an  industry  chock  full 
of  yam  manufacturers  who  compete  fiercely 
with  one  another  for  orders  and  profits? 

He's  a  handsome,  silver-haired  executive 
with  the  sort  of  poise  and  sophistication 
that  put  him  right  at  home  in  corporate 
board  rooms  and  executive  offices.  He  Is 
equally  at  home  on  the  mill's  production 
lines,  where  he  greets  eniplovees  by  their 
first  names  and  they  call  him  Duke,  and 
where  he  doesn't  hesitate  to  roll  up  his 
sleeves  when  there's  a  mechanical  problem 
and  plunge  Into  the  Innards  of  the  racal- 
cltrant  machine  and  get  dirt  under  his  fin- 
gernails. 

That  Isn't  to  say  Mr.  Kimbrell  changes 
personalities  depending  on  the  people  with 
whom  he's  associating.  He  wears  the  same 
genuine  face  for  everyone.  It's  just  that  he's 
a  man  of  Immense  versatility  who  relates 
easily  and  naturally  to  other  humans,  be  they 
emoloyees  In  the  winding  room  or  potential 
customers  In  a  New  York  City  skyscraper. 

"I  got  a  lot  of  help  along  the  way." 
Mr.  Kimbrell  says  of  his  career,  "but  the  four 
people  who  were  most  important  to  me  were 
my  mother  and  father  and  the  two  men  who 
ran  Pari^dale  when  I  went  to  work  there." 

His  parents.  Duke  Kimbrell  observed,  in- 
stilled In  him  the  Christian  ethic  and  the 
sense  of  pride  that  Is  Independent  of  nnanciai 
circumstances. 

"We  never  had  much  money — It  was  a 
strupple  to  make  ends  meet — but  we  always 
had  the  feeling  that  we  could  make  things 
better  for  ourselves  throueh  hard  and  honest 
work.  And  even  thoueh  there  wasn't  a  whole 
lot  In  the  family  bank  account,"  Duke  Klm- 
bress  related.  "I  think  we  were  downright 
wealthy  In  terms  of  love,  mutual  esteem  and 
a  cheerful  willingness  to  make  sacrifices  for 
each  other." 

As  mentioned,  at  the  age  of  14  Duke  Kim- 
brell found  part-time  and  summer  work  at 
Parkdale  Mills.  He  did  what  young  boys  In 
such  jobs  usually  did  back  In  the  1930's — 
swept  floors,  ran  errands.  But  he  also  took  a 
quick  and  active  Interest  In  how  the  mill 
wound  Its  yams,  and  In  bow  and  where  they 
were  shipped  to  become  the  raw  material  for 
underwear,  golf  shirts.  Infants  wear  and  other 
textile  products. 


And  he  caught  the  eyes  of  W.  L.  Robin- 
son, the  nrm  s  president  and  principal  stoct- 
hoiaer,  and  of  M.  R.  Adams,  the  vice  presi- 
dent la  caarge  of  manufacturing. 

"Taey  took  a  sincere  interest  in  me."  Mr. 
Kimbrell  remembered.  "When  I  did  some- 
thing right  they  complimented  me.  When  I 
did  something  wrong  they  reprimanded  me. 
But  they  allowed  me  to  make  mistakes  and 
gave  me  opportunities.  They  were  always  fair. 
And  from  the  time  I  was  14,  whenever  I 
needed  a  job  there  was  always  one  at  Park- 
dale  for  me." 

Duke  Kimbrell  finished  high  school  In 
1913.  played  three  years  on  Gastonla  High  s 
state  cbampionsnlp  football  team  and  con- 
tinued his  part-time  work  at  Parkdale  Mills. 

"I  was  in  that  generation  where  we  knew 
the  minute  we  got  out  of  high  school  we 
would  go  Immediately  Into  military  service.' 
he  said.  "And  thats  how  it  turned  out.  1 
went  into  the  Air  Force,  was  stationed  with 
the  493rd  Bomb  Squadron  In  England  and 
flew  18  missions  over  Germany  and  occupied 
Europe.  And  when  the  war  was  over  and  I 
came  home,  Mr.  Robinson  and  Mr.  Adams 
were  as  good  as  their  word — they  put  me 
right  to  work  here  in  the  mill." 

Mr.  Kimbrell  plunged  Into  yam  produc- 
tion and  applied  himself  with  the  character- 
istic vigor  his  friends  have  noted. 

"But  I  wasn't  satisfied  with  that."  he  said. 
"I  wanted  to  do  better.  So  I  went  to  Mr. 
Robinson  and  Mr.  Adams  and  asked  how  I 
could  get  a  better  job.  They  told  me  I  ought 
to  go  to  college." 

In  June  of  1946,  then.  Duke  Kimbrell  en- 
rolled In  the  School  of  Textile  Engineering 
at  what  was  at  the  time  called  N.C.  State 
College.  He  doubled  up  on  courses  and  com- 
pleted his  degree  requirements  In  only  three 
years,  graduating  In  June  of  1949. 

"The  job  offer  at  Parkdale  still  stood, "  Mr. 
Kimbrell  said,  "but  I  had  some  other 
offers  that  would  have  paid  more  money.  The 
Parkdale  folks  said  they'd  hate  to  lose  me, 
but  that  I  had  no  obligation  to  them  and 
they  wouldn't  stand  in  my  way  If  I  wanted 
to  go  somewhere  else. 

"I  thought  about  it  for  quite  a  while,  but 
something  told  me  I'd  be  doing  the  right 
thing  to  go  back  to  Parkdale.  And  I  did." 

No  doubt  Duke  Kimbrell  would  have  pro- 
gressed and  prospered  at  any  textile  com- 
pany with  which  he  might  have  cast  his  lot. 
But  at  Parkdale,  unbeknownst  to  him  at  the 
time,  circumstances  would  develop  that  pro- 
vided undreamed  of  opportunity. 

But  that  would  be  in  the  future.  Duke 
Kimbrell.  college  degree  notwithstanding, 
didn't  come  home  to  Gastonla  to  find  a 
fancy  office  and  title  awaiting  him.  And  he 
didn't  expect  to.  He  went  back  to  the  mill 
as  a  jack-of-all-trades.  participating  in  just 
about  every  aspect  of  its  operations.  He  lived 
with  his  parents,  rode  his  bike  to  work  at 
daybreak,  often  didn't  get  home  until  dark. 

•"I  did  a  little  bit  of  everything."  Mr.  Kim- 
brell observed.  "I  worked  In  winding  on  the 
second  shift  and  as  section  man  on  the  third 
shift.  I  filled  In  at  all  sorts  of  jobs.  I  went 
wherever  the  weakest  link  in  the  chain 
seemed  to  be.  I  came  to  work  before  break- 
fast and  had  to  bring  something  to  eat  with 
me  because  I  was  not  permitted  to  go  home 
and  eat.  After  about  nine  months  they  let 
me  go  back  home  for  breakfast  and  some 
time  later  I  was  able  to  get  a  bank  loan  and 
buy  a  car.  So  I  felt  I  was  making  some 
progress." 

He  was.  Within  a  couple  of  years  he  had 
advanced  to  a  position  that  was  equivalent 
to  an  assistant  superintendent.  At  various 
times  during  those  years  he  was  a  fixer, 
apprentice  master  mechanic,  section  man. 
overseer,  supervisor,  cotton  buyer,  and  sales- 
man. 

Titles  for  Duke  Kimbrell  In  those  days 
were  rather  indefinite  and  informal.  The 
point  was  that  from  jack-of-all-trades  he  was 
rapidly  advancing  to  the  status  of  master  of 


them  all.  He  was  learning  everything  there 
was  to  know  ab.>ut  Pantaale  luUls.  with  the 
full  blessings  and  encouragement  of  Presi- 
dent Robinaon  and  Vice  President  Adams. 

Increasingly  he  was  brought  In  on  manage- 
ment decisions — the  types  of  yarn  that 
should  be  manufaciured  to  reach  the  most 
profitable  marKets.  When  customers  came  to 
Gastonla.  Duke  Kimbrell  picked  them  up  at 
the  Charlotte  Airport  and  drove  them  to 
the  mlU.  That  same  day  he  might  be  called 
upon  to  diagnose  some  mechanical  or  pro- 
ducilcn  problem  or  study  sa.es  figures  and 
make  recommendations.  And  he  started  mak- 
ing sales  calls. 

"I  remember  one  time  when  Mr.  Robinson 
sent  me  to  Philadelphia  to  call  on  a  ctis- 
tomer."  Duke  Kimbrell  related.  'The  man  I 
called  on  offered  me  a  certain  figure  lor  an 
order.  I  wasn't  certain  whether  we  could  fill 
the  order  at  a  profit  for  that  price,  so  1 
told  him  Id  let  him  know. 

"When  I  got  back  here  I  went  to  see  Mr. 
Robinson  and  told  him  what  I'd  done.  He 
Qidn  t  get  mad  or  raise  his  voice,  but  I  could 
tell  he  didn't  approve  of  how  I'd  handled  it. 
Very  quietly  he  said  to  me.  Duke,  it's  wrong 
to  tell  a  customer  youll  let  him  know 
whether  his  price  Is  acceptable.  Always  say 
yes  or  no  on  the  spot.'  And  that's  what  we've 
done  here  ever  since." 

By  the  time  the  1950's  drew  to  a  close. 
Duke  Kimbrell  wiis  recognized  as  pretty 
much  the  indispensable  man  at  Parkdale. 
and  the  third  in  command  behind  the  two 
men  who  had  given  him  a  job  there.  Then, 
in  1961,  Mr.  Robinson  died. 

As  Mr.  Robinson  had  wished  and  paved  the 
way  for.  Duke  Kimbrell  soon  became  the 
guiding  force  at  Parkdale  Mills  He  took  the 
title  of  vice  president  and  assistant  to  Mr. 
Adams,  but  the  latter  retired  In  1966.  and 
then,  m  name  as  well  as  fact.  Duke  Kim- 
brell became  the  head  man.  He  was  Invested 
with  the  title  of  president  in  1966  and  be- 
came chief  executive  officer  In  1967. 

Between  the  years  1961  and  1966.  under 
Mr.  Kimbrell's  guidance,  the  Oastonia  fa- 
cility had  doubled  In  size  and  was  extensive- 
ly renovated.  Looking  outside  Oastonia  for 
properties  that  might  enhance  Parkdale's 
production  and  profitability.  Mr.  Kimbrell 
and  his  board  of  directors  decided  to  pur- 
chase Erlanger  Mills  of  Lexington  In  1971. 
That  acquisition  allowed  for  important  di- 
versification— the  production  of  blended  cot- 
ton and  synthetic  open-end  spun  yam  at 
Lexington,  and  100  percent  cotton  yams 
at   Oastonia. 

Other  acquisitions  followed  during  the 
197C's:  the  purchase  of  Mooney  Mills  at 
Kings  Mountain  In  1977  and  Amazon  Mills  at 
ThomasvlUe  in  1979.  Always  the  innovator, 
Duke  Kimbrell  was  the  prime  mover  In 
having  Parkdale's  main  plant  alrcondltloned 
way  back  in  1951.  He  is  said  to  be  one  of  the 
first  in  the  business  to  Install  automatic 
-winders.  Inter-mlll  computers  and  other 
technical  Improv-ments.  He  Is  regarded  as 
something  of  a  marvel  In  the  Industry  for 
the  effldencv  and  lack  of  waste  with  which 
Parkdale  MUls  turns  out  and  sends  Its  prod- 
ucts to  market. 

Mr.  Kimbrell  operates  on  slmole  but  ef- 
fective management  principles  that  call  for 
good  employee  compensation  and  working 
conditions,  aggressive  but  fair  and  honest 
salesmanship  against  the  firm's  many  com- 
petitors, and  expanding  on  a  pay-as-you- 
go  basis.  The  Amazon  Mill  acquisition  last 
year  was  paid  for  in  cash. 

"I  prefer  to  do  it  that  way  because  it  keeps 
us  from  getting  over  our  heads  financially." 
Mr.  Kimbrell  exolalned  "As  a  consequence, 
we  have  remained  strong  even  in  timet  of 
recession." 

He  also  believes  strongly  In  clearly-drawn 
lines  of  management  responsibility.  "Each  of 
our  divisions  Is  concerned  only  with  Its 
duties,"  he  pointed  out,  "and  there  are  no 
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overlapping  chores.  Still,  the  dlvlslona  mesh 
to  form  an  effective,  efficient  organizational 
structure." 

Workohollc  or  not,  Duke  Klmbrell  (a  sev- 
en-day-a-week  man  for  Parkdale  Mills)  has 
somehow  found  time  to  do  a  considerable 
amount  of  professional  work  outside  the 
corporation  he  beads.  He  and  some  associ- 
ates Independently  owned  and  operated  a 
textile  mill  at  Kings  Mountain  which  they 
purchased  in  1968.  Mr  Klmbrell  sold  his 
interest  in  1973  after  the  facility  had  been 
renovated  and  made  Into  a  paying  proposi- 
tion. 

In  addition,  he  renovated  a  mill  in  Barce- 
lona, Spain,  which,  at  the  request  of  iU 
former  owners,  he  put  back  on  its  feet.  And 
he  has  performed  similar  rescue-renovation 
operations  at  a  defunct  mill  in  Puerto  Rico 
and  a  tottering  one  on  the  Island  of  Malta. 

"My  board  of  directors  let  me  do  those 
things  as  a  sideline."  Mr.  Klmbrell  said  al- 
most casually. 

Obviously,  this  man  has  a  worldwide  repu- 
tation in  the  textile  industry.  He  has  a  pret- 
ty good  one  in  North  Carolina,  too.  Next 
October  he  begins  a  year-long  term  as  presi- 
dent of  the  North  Carolina  Association  of 
Textile  Manufacturers.  He  has  been  a  direc- 
tor of  that  organization  for  quite  some  time. 
and  is  also  a  director  of  the  North  Carolina 
Textile  Foundation  and  of  the  American  Tex- 
tile Manufacturers  Institute.  And  he  is  a 
former  president  of  the  American  Yarn  Spin- 
ners Association. 

Mr.  Klmbreirs  corporate  directorships  in- 
clude First  Union  National  Bank.  Gastonla 
Mutual  Savings  &  Loan  Association.  Kings 
Department  Stores  and  Avon  Bonded  Ware- 
houses. On  the  civic  level  he  has  been  a 
director  of  the  Gastonla  United  Fund. 
YMCA,  Gaston  Day  School  and  Boys  Club, 
and  the  Salvation  Army.  He  was  a  trustee  of 
the  Greater  University  of  North  Carolina  dur- 
ing the  Bob  Scott  Administration,  has  served 
on  the  board  of  Queens  College  in  Charlotte, 
and  presently  is  a  trustee  at  Pfelffer  Col- 
lege. 

He  and  Mrs.  Klmbrell— the  former  Dorothy 
Rhyne  of  Gastonla — are  members  of  the  First 
Presbyterian  Church  here  and  Mr.  Klmbrell 
has  been  active  in  the  church  as  an  Elder. 
Cub  Scout  Master  and  chairman  of  the  Board 
of  Deacons. 

Duke  Klmbreirs  life  would  appear  as  a  suc- 
cession of  triumphs,  and  of  course  it  has 
been.  But  it  has  not  been  without  Its  heart- 
aches as  well.  He  and  Mrs.  Klmbrell  have 
three  chUdren — two  daughters  and  a  son. 
The  older  daughter.  Pamela  Leigh  is  a 
graduate  of  Salem  College  and  is  working  on 
a  masters  degree  at  the  Atlanta  School  of 
Design.  The  younger  daughter.  Shepard 
Carter,  is  a  high  school  Junior  here  in  Gas- 
stonla.  Mr.  and  Mrs.  Klmbreirs  son.  William 
Duke.  Jr..  was  injured  at  birth  and  has  been 
Institutionalized  for  most  of  his  20  years. 
The  father  speaks  of  his  sons  handicap  with 
obvious  emotion,  but  without  bitterness 

A  natural  athlete.  Duke  Klmbrell  plays 
golf  and  according  to  a  partner  competes 
on  the  course  "like  a  tiger  "  He  plavs  here 
in  Gastonla  and  also  at  the  Grandfather 
Golf  and  Country  Club  at  Llnvllle  where  the 
famllv  owm  a  condominium  and  where  Mr 
and  Mrs.  Klmbrell  do  a  lot  of  their  enteruin- 
In?  of  Par'-dale's  customers. 

As  a  natural  optimist  and  realist.  Mr.  Klm- 
brell views  the  longstanding  problems  the 
American  textile  Industry  has  wrestled  with 
regarding  cheap  foreign  imports  as  having 
eased.  And  he  sees  new  oDtxjrtimltles  for  the 
American  Industry— and  that  obviously  In- 
cludes Parkdale— to  build  up  Its  own  export 
trade.  *^ 

"The  decline  of  the  dollar's  value  in  rela- 
tion to  the  currencies  of  other  countries  has 
made  our  oroducts  more  attractive  "  he  ex- 
plained. -Thafs  esoeclally  true  for  the  yam 
bustneas.  And  foreign  customers  have  found 
they  don't  have  to  go  through  so  much  red 
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tape  and  comply  with  so  many  complicated 
regulations  when  they  buy  from  American 
manufacturers,  as  they  do  in  other  coun- 
tries." 

Mr.  Klmbrell  feels  that  recent  press  atten- 
tion to  the  problem  of  byssinosis — the  so- 
called  Brown  Lung  disease  said  to  be  caused 
by  prolonged  inhalation  of  cotton  dust  in 
textile  mills— tends  to  be  biased  against  the 
Industry,  and  has  played  down  the  industry's 
activity  in  seeking  to  And  a  solution  to  the 
F.-ob.em.  That  was  particularly  so,  he  felt. 
with  regard  to  a  series  a  few  months  ago  In 
The  Charlotte  Observer. 

"We've  spent  millions  and  millions  in  the 
Industry  to  research  causes  of  byssinosis,  and 
to  cut  down  on  dust  levels  in  the  mills."  he 
asserted.  "And  certainly  we  don't  object  to 
Just  workmen's  compensation  to  people  who 
suffer  from  the  disease  and  deserve  payment. 
And  I  thought  it  was  grossly  unfair  for  the 
newspaper  to  belittle  us  and  what  we've  done 
when  the  Industry  as  a  whole — and  we  here 
at  Parkdale — have  tried  so  hard  and  spent  so 
much  to  comply  with  all  the  regulations  and 
exerted  so  much  effort  to  protect  our  em- 
ployees. The  fears  are  that  20  percent  of  all 
citizens — and  50  percent  of  all  smokers — 
have  some  sort  of  lung  disease.  The  textile 
Industry  cannot  afford  to  pay  for  all  the  lung 
diseases  of  its  employees.  But  the  Industry 
wants  to  pay  for  all  those  diseases  contracted 
In  the  textile  mills." 

Duke  Klmbrell,  let  no  one  doubt,  is  a  tex- 
tile executive  who  truly  cares  about  the 
people  who  work  for  him  In  the  production 
end  of  things.  He.  after  all,  was  one  of  them 
not  too  many  years  ago.  And  he  continues  to 
Identify  with  them  as  individual  human 
beings. 

He  also  insists  that  credit  for  Parkdale's 
years  of  success  be  spread  among  his  execu- 
tive associates — men  like  Vice  President  and 
Sales  Manager  Artie  Newcombe;  Director  of 
Manufacturing  Ken  Pruitt:  Lexington  Divi- 
sion chief  and  vice  president  George  Blom- 
qulst;  and  Controller  and  Corporate  Secre- 
tary Don  Stewart. 

"They  are  an  outstanding  group  of  loyal, 
dedicated  executives."  declared  Duke  Klm- 
brell. "They  know  their  Jobs  well  and  are 
free  to  do  things  their  way.  All  I  do  is  help 
steer  them  in  the  right  direction." 

Duke  Klmbrell,  one  should  point  out.  al- 
ways seems  unerringly  to  know  which  direc- 
tion Is  the  right  one. 


RAMSEY  CLARK  IN  IRAN 

Mr.  HEFLIN.  Mr.  President,  I  have 
become  increasingly  alarmed  over  recent 
media  accounts  of  former  Attorney  Gen- 
eral Ramsey  Clark's  misguided  and  po- 
tentially illegal  one-man  foreign  policy 
mission  to  Iran. 

I  believe  I  am  safe  in  expressing  the 
people  of  Alabama's  outrage  and  dismay 
over  Mr.  Clark's  many  public  statements 
of  condemnation  of  this  Nation's  actions 
and  his  giving  aid  and  comfort  to  the 
Iranian  militants  holding  American  citi- 
zens hostage. 

The  citizens  of  Alabama  and  I  are 
shocked  that  any  person  who  has  served 
his  Government  at  the  Cabinet  level — 
as  the  top  law  enforcement  official  in  the 
Nation— would  act  in  this  reprehensible, 
irresponsible,  and  potentially  illegal 
mEinner. 

It  should  be  clearly  stated  to  the  world 
that  Mr.  Clark  has  absolutely  no  au- 
thority to  speak  on  behalf  of  the  U.S. 
Government  or  to  conduct  his  own 
kangaroo  court-style  "probe"  into  the 
past  foreign  policy  actions  of  the  United 
States. 


It  certainly  appears  that  Mr.  Clark 
has  willfully  and  wantonly  violated 
American  law  by  traveling  to  Iran.  He 
has  further  compounded  his  transgres- 
sion by  giving  aid  and  comfort  to  the 
militants  who  have  violated  interna- 
tional law  by  holding  53  Americans  hos- 
tage for  more  than  7  months. 

Mr.  President,  I  call  upon  the  Attor- 
ney General  of  the  United  States,  Mr. 
Benjamin  Civiletti,  to  make  an  immedi- 
ate determinat.on  whether  Mr.  Clars  has 
in  fact  violated  American  law  by  travel- 
ing to  Iran. 

If  it  is  determined  that  he  has  violated 
the  law.  I  urge  the  Attorney  General  to 
order  U.S.  marshals  to  meet  Mr.  Clark 
and  his  eniourage  at  the  airport  upon 
their  return  to  the  United  States  and 
read  them  their  rights. 

If  they  have  violated  the  law,  Mr. 
Clark  and  his  confederates  should  be 
taken  into  custody  and  prosecuted  to 
the  fullest  extent  of  the  law. 

I  might  add,  Mr.  President,  that  Mr. 
Clark  may  wish — or  need — protective 
custody  when  and  if  he  returns  to  this 
country  for  millions  of  Americans  view 
his  mission  to  Iran  and  his  rantings 
against  the  United  States  as  disloyal  acts. 

Frankly,  I  think  the  fellow  needs  to 
seek  psychiatric  help. 

Irrespective  of  Mr.  Clark's  motives,  his 
irresponsible  behavior  in  participating 
in  a  so-called  Conference  on  American 
Intervention  is  imforgivable  and  repre- 
hensible. The  former  Attorney  General's 
actions  are  only  serving  to  further  in- 
flame the  hostage  issue  and  to  give  credi- 
bility to  the  band  of  terrorists  holding 
our  hostages. 

The  people  of  Alabama  denounce  Mr. 
Clark's  actions  in  Iran.  We  vehemently 
disagree  with  Mr.  Clark  in  his  assertion 
that  the  taking  and  holding  of  diplomats 
as  hostages  is  "an  understandable  act." 

Mr.  President,  the  people  of  Alabama 
and  I  feel  very  strongly  about  the  whole 
hostage  situation  and  we  are  extremely 
angry  over  Mr.  Clark's  participation  in  a 
"probe"  of  U.S.  foreign  policy  actions. 
Mr.  Clark  is  in  no  position  to  set  or  con- 
duct U.S.  foreign  policy.  We  have  an  able 
Secretary  of  State  and  that  duty  belongs 
solely  to  him  and  to  the  President. 

I  do  not  believe  Mr.  Clark  understands 
the  very  serious  consequences  he  may 
face  as  a  result  of  his  unauthorized  Lone 
Ranger-style  diplomacy.  If,  in  fact,  the 
United  States  has  acted  improperly  with 
respect  to  Iran,  that  should,  and  I  am 
sure  will,  be  investigated  by  the  proper 
authorities  at  the  proper  time.  However. 
Mr.  Clark's  initiative  is  the  wrong  action 
taken  by  the  wrong  individual  at  the 
wrong  time. 

Grievances  against  the  United  States 
can  be  aired  only  in  the  proper  forum 
and  only  after  the  hostages  have  been 
safely  returned  to  the  United  States. 


MESSAGES  FROM  THE  HOUSE 

At  10:41  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
fH.R.  7428)  to  extend  the  present  public 
debt  limit  through  June  30,  1980. 
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ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 

S.  1786.  An  act  to  amend  the  act  of  Octo- 
ber 15,  1906  (80  Stat.  953;  20  U.S.C.  65a), 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smithsonian 
Institution  for  carrying  out  the  purposes  of 
said  act. 

S.  2517.  An  act  to  rename  certain  buildings 
of  the  Library  of  Congress; 

S.  2666.  An  act  to  authorize  appropriations 
for  the  International  Natxiral  Rubber  Agree- 
ment for  fiscal  year  1981;  and 

H.R.  7428.  An  act  to  extend  the  present 
public  debt  limit  through  June  30,  1980. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson)  . 

At  12:07  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  the  concurrent  resolution  (H.  Con. 
Res.  S5)  to  provide  for  the  printing  of  the 
brochure  entitled  "How  Our  Laws  Are 
Made." 

The  message  also  announced  that  the 
House  has  passed,  without  amendment, 
the  following  joint  resolution: 

S.J.  Res.  127.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  27,  1980.  as  "Helen  Keller  Day." 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  5,  1980,  he  pre- 
sented to  thte  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1786.  An  act  to  amend  the  act  of  Octo- 
ber 15,  1966  (80  Stat.  953;  20  U.S.C.  65a). 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smithso- 
nian Institution  for  carrying  out  the  pur- 
poses of  said  act. 

S  2517.  An  act  to  rename  certain  build- 
ings of  the  Library  of  Congress. 

S.  2666.  An  act  to  authorize  appropria- 
tions for  the  International  Natural  Rubber 
Agreement  for  fiscal  year  1981. 


Alexis  Herman,  Director  of  the  Women's 
Bureau,  Department  of  Labor,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank. 

(The  above  nominations  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  PROXMIRE.  Mr.  President,  as  in 
executive  session,  I  send  to  the  desk  nom- 
inations from  the  Senate  Banking  Com- 
mittee, of  which  I  am  chairman,  one  for 
Mr.  Herzstein,  to  be  Under  Secretary  of 
Commerce  for  International  Trade;  the 
nomination  of  Russell  Marane,  to  be  a 
member  of  the  Board  of  Directors  of  the 
New  Community  Development  Corpora- 
tion: the  nomination  of  Frank  SoUars, 
of  Ohio,  to  be  a  member  of  the  Board  of 
Directors  of  the  National  Consumer  Co- 
operative Bank,  and  of  Alexis  Herman 
to  be  a  member  of  the  Board  of  EHrectors 
of  the  National  Consumers  Cooperative 
Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  as  in  executive  session,  the 
nominations  will  be  received  and  placed 
on  the  calendar. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

Robert  E.  Herzstein.  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  Commerce 
for  International  Trade. 

(The  above  nomination  from  the  Com- 
mittee on  Finance  was  reported  with  the 
recommendation  that  it  be  reported  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


REPORTS    OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs,  with 
amendments : 

S.  2620.  A  bill  to  expand  the  opportuni- 
ties for  small  business  participation  In  ex- 
porting, and  for  other  purposes  (Rept.  No. 
96-797). 

EXECUTIVE  REPORTS  OP 

coMMrrrEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

Robert  E.  Herzstein.  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  Commerce 
for  International  Trade. 

A.  Russell  Marane,  of  Georgia,  to  be  a 
Member  of  the  Board  of  Directors  of  the  New 
Community  Development  Corporation. 

Prank  B.  Sollars.  of  Ohio,  to  be  a  Member 
of  the  Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  HAYAKAWA  (for  himself  and 
Mr.CaANSTON)  : 

8.  2791.  A  bUl  to  authorize  the  generation 

of  electrical  power  at  Palo  Verde  Irrigation 

District    Diversion   Dam,  California;    to  the 

Committee  on  Energy  and  Natural  Resources. 

By  Mr.  HELMS   (for  himself  and  Mr. 

Morgan)  : 

S.  2792.  A  bill  to  designate  the  Overmoun- 
tain  Victory  Trail  as  a  national  historic  trail; 
to  the  Committee  on  Energy  and  Nattiral 
Resources. 

By  Mr.  JACKSON  (by  request) : 

S.  2793.  A  bill  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  to  permit  temporary  use  by 
Federal  departments  and  agencies  of  public 
lands  controlled  by  the  Bureau  of  Land 
Management,  Dep«irtment  of  the  InterlcH': 
to  the  Committee  on  Energy  and  Natural 
Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HAYAKAWA  (for  himself 
and  Mr.  Cranston)  : 
S.  2791.  A  bill  to  authorize  the  genera- 
tion of  electrical  power  at  Palo  Verde  Ir- 
rigation District  Diversion  Dam,  Cali- 


fornia; to  the  Committee  on  Energy  and 
Natural  Resources. 

•  Mr.  HAYAKAWA.  Mr.  President,  we 
hear  continually  about  our  Nation's 
"energy  crisis"  and  the  need  for  a  com- 
prehensive national  energy  plan.  Indeed, 
the  risks  inherent  to  our  dependence  on 
imported  oil.  risks  to  national  security, 
economic  stability  and  foreign  policy, 
underscore  the  fact  that  the  energy  prob- 
lem is  of  national  CMisequence.  However, 
there  is  a  danger  in  viewing  our  energs" 
problems  from  only  a  national  perspec- 
tive because  in  doing  so.  we  become  ac- 
customed to  looking  to  the  Federal  Gov- 
ernment for  national  solutions.  Thus, 
we  tend  to  underestimate  the  importance 
of  regional  responses  which  are  aimed  at 
satisfying  specific  regions  demands  for 
energy. 

Today  I  am  Introducing  legislation 
which  will  enable  the  inhabitants  of  the 
Lower  Colorado  River  Valley  to  take  the 
initiative  in  working  to  meet  that  region's 
growing  demand  for  electricity.  This  bill 
enables  the  Palo  Verde  Irrigation  Dis- 
trict to  construct  a  facility  at  the  dis- 
trict's Diversion  Dam  on  the  Lower  Colo- 
rado River  for  the  purpose  of  generating 
hydroelectric  power.  No  Federal  funds 
are  required. 

The  Palo  Verde  Irrigation  District  has 
been  investigating  the  possibility  of  de- 
veloping hydroelectric  potential  at  the 
existing  dam  site  for  quite  some  time. 
They  have  conducted  several  preliminary 
engineering  studies  which  indicate  that 
the  project  is  feasible  despite  a  very  low 
head  at  the  dam.  TTie  only  obstacle  to 
further  development  is  the  fact  that  un- 
der present  law.  the  Federal  Government 
has  the  exclusive  right  to  develop  electri- 
cal power  at  the  dam  site.  Therefore,  this 
simple  legislation  is  needed  to  grant  the 
Palo  Verde  Irrigation  District  the  legal 
right  to  develop  a  hydroelectric  facility 
Officials  at  the  Water  and  Power  Re- 
source Service  concede  that  the  irriga- 
tion district  could  put  a  facility  on  line 
perhaps  3  or  4  years  earlier  tiian  the  Fed- 
eral Government  could,  and  they  do  not 
object  to  enabling  legislation  which  gives 
the  irrigation  district  the  legal  right  to 
expedite  Its  own  development  plBxa. 

Mr.  President,  this  legislation  is  simply 
not  controversial.  Both  the  local  com- 
munity and  the  appropriate  Federal 
agencies  have  voiced  their  support  for 
this  bill.  Furthermore,  my  colleagues  can 
support  this  legislation  with  the  knowl- 
edge that  it  does  not  require  Federal 
funding.  I  urge  the  Congress  to  lend  its 
support  to  the  Palo  Verde  Irrigation  Dis- 
trict's efforts  to  secure  a  stable  source  of 
clean,  renewable  energy  to  meet  that 
region's  growing  demand  for  electricity.* 


By  Mr.  HELMB  (for  himself  and 
Mr.  Morgan)  : 
S.  2792.  A  bill  to  designate  the  Over- 
mountain  Victory  Trail  as  a  national  his- 
toric trail:  to  the  Committee  on  Energy 
and  Natural  Resources. 

OVERMOUNTAIN     VICTORY    TRAIL 

Mr.  HELMS.  Mr.  President,  one  of  the 
great  battles  of  the  American  Revolu- 
tion was  watfed  between  Loyalist  colo- 
nists imder  the  command  of  British  Maj. 
Patrick  Ferguson,  and  a  band  of  Caro- 
linians  and   Virginians   known   as   the 
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overmountain  men  at  Kings  Mountain, 
on  the  border  of  North  and  South 
Carolina. 

These  overmountain  men,  1,000 
strong,  came  over  the  Applachians  from 
the  west  in  September  1780,  in  snow, 
"shoe  mouth"  deep,  to  stop  Ferguson  and 
his  Loyalists  from  sweeping  across  the 
mountains  into  their  settlements — as 
they  had  swept  across  South  Carolina. 

On  October  7,  1780,  these  overmoun- 
tain men  met  Ferguson's  army  When  the 
battle  was  over,  these  rough,  independ- 
ent and  untrained  men  had  defeated 
the  Loyalists  and  had  given  new  hope  to 
the  American  caiise. 

This  victory  shocked  and  frightened 
many  of  the  Loyalists  in  the  Carolinas 
and  Virginia  to  the  point  that  they  re- 
fused to  enlist  to  fight  for  the  British. 
This  shortage  of  manpower  delayed  the 
British  efforts  for  several  months — long 
enough  for  the  Continental  Army  to 
organize  a  Southern  offensive.  It  was  this 
offensive  that  led  to  the  defeat  and  sur- 
render of  General  Comwallis  at  York- 
town  in  1781. 

Thus,  with  the  approach  of  the  200th 
anniversary  of  the  march  of  these  over- 
mountain  men,  it  is  appropriate  to  recog- 
nize their  contribution  to  our  country's 
fight  for  independence  by  the  designa- 
tion of  their  march  route  as  a  part  of  our 
National  Historic  TraU  System.  I.  and  my 
colleague.  Senator  Morgan,  am  offering 
a  bill  which  will  accomplish  this  with  the 
designation  of  the  Overmountain  'Victory 
National  Historic  Trail.  Our  legislation 
is  the  culmination  of  a  good  deal  of  effort 
by  the  Overmountain  Victory  Trail  As- 
sociation and  the  National  Park  Service 
which  has  evaluated  the  feasibility  of 
adding  the  trail  to  the  National  Trail 
System.  Both  should  be  commended  for 
their  efforts. 

The  approach  of  this  legislation,  which 
IS  advocated  by  the  Park  Service,  calls 
for  Initially  recognizing  only  those  seg- 
ments of  the  trail  presently  under  the 
control  of  State  and  Federal  agencies  In 
other  words,  such  an  approach  would  en- 
tail minimal  State  and  Federal  involve- 
ment. Therefore.  I  am  hopeful  that  the 
trail  can  receive  designation  by  the  200th 
anniversary  of  the  march  this  fall 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

pere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  2792  I 

Be  it  enacted  by  the  SeTiate  and  House  of 
aT.  .  T"  °f  *"«  ^""e**  States  oi 
Sf^toT  rh.  rfT"'  "««'"«"«''.  That  section 

bv  add  L  -.^/k^  '^*'  "  "'^  '  1^  amended 
new  pa^lr^ph  ^^  ^°^  '''''^'  '"^^  '°"-'n« 

torlc"Tr^yf'^°""**'°  ^'^^'^  National  Hls- 
hundrl^  "nrt  f°"'*  °'  approximately  three 
nundred  and  twenty  miles  conslstlnK  of  a 
mam  segment  and  two  forks,  and  emnSlne 

Wh  rT  T""*"'"  '"'"°""  Mlllt^",4Af 
South   Carolina,  to  Ellzabethton.  Tennessee 

xlnnesie^e  'toT.?''!,"^  '^°'"  ^^^^^^. 
Quak^Me»l^     «^''°"'  Virginia,  and  from 

NoA'h"c^rXaT-  «Xictr  r-m'^  "°"'"- 
K.,a^  e  i.TTi       .,         ucptciea  on  map  num- 

overmountain  Victory  l^U.' df^e"d  k^m^er 
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1979  and  prepared  by  the  National  Park  Serv- 
ice. Department  of  the  Interior.  The  map 
shall  be  on  file  and  available  for  In-spection  in 
the  office  of  the  Director.  National  Park 
Service.  Washington.  District  of  Columbia. 
The  trail  shall  be  administered  by  the  Sec- 
retary of  the  Interior.". 


By  Mr.  JACKSON  (by  request) : 
S.  2793.  A  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976  <43  U.SC.  1701)  to  permit  tem- 
porary use  by  Federal  departments  and 
agencies  of  public  lands  controlled  by 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701)  to  permit  tem- 
porary use  by  Federal  departments  and 
agencies  of  public  lands  controlled  by 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Army,  and  I  ask 
unanimous  consent  that  the  bill,  the 
executive  communication,  and  the  sec- 
tional analysis  which  accompanied  the 
proposal  from  the  Assistant  Secretary 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2793 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 302(b)  of  the  Federal  Land  Policy  and 
Management   Act   of    1976    (43    U.S.C.    1732 
(b))    Is  amended   by   inserting  the   phrase 
••temporary  use  permlts^^  between  the  com- 
ma following  the  words  ••Section  204  of  this 
Acf    and    the    word     "and"    in    the    first 
proviso. 


DBPA«Ti«Kirr  or  thk  Abkt, 
Washington,  DC,  May  21, 1980 
Hon.   Waltee  p.   Mondalt, 
President  of  the  Senate. 
Washington,  D.O. 

DBA*  Ma.  PKKSiDxirr:  There  is  forwarded 
herewith  a  draft  of  legislation  "To  amend 
the  FMeral  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701)  to  permit  tem- 
porary uae  by  Federal  departments  and 
agencies  of  public  lands  controlled  by  the 
Bureau  of  Land  Management.  Department 
of  the  Interior." 

The  proposed  legislation  is  part  of  the 
Department  of  Defense  legislative  program 
for  the  96th  Congress.  The  Office  of  Manage- 
ment and  Budget  advises  that  from  the 
standpoint  of  the  Administration's  program 
there  U  no  objection  to  the  presentation  of 
this  legislation  for  the  consideration  of  the 
Congress. 

The  Department  of  the  Army  has  been 
designated  the  representative  for  the  De- 
partment of  Defense  for  thU  legislation 
It  is  recommended  that  this  legislation  be 
enacted  by  the  Congress. 

PTTKPOSE    or   THE    LEGISLATION 

The  purpose  of  this  proposed  legislation 
U  to  authorize  temporary  use  of  public  lands 
by  Federal  departments  and  agencies  under 
such  regulations  as  may  be  promulgated  by 
the  Secretary  of  the  Interior. 

The  provisions  of  Section  302(b)  of  the 
Federal  l*nd  PoUcy  and  Management  Act 
of  1976  authorize  the  Secretary  of  the  In- 


terior to  permit  Federal  departments  and 
agencies  to  use,  occupy,  and  develop  public 
lands    only    through    rights-of-way,     with- 
drawals, and  cooperative  agreements  where 
the  proposed  tise  and  development  are  sim- 
ilar or  closely  related  to  programs  of  the 
Secretary   of    the    Interior    for    the    public 
lands    Involved.    These    provisions    severely 
limit  the  ablUty  of  Federal  departments  and 
agencies  to  use  public  lands  on  a  temporary 
basis  and,  in  fact,  are  more  restrictive  than 
the  provisions  for  private  use  of  such  lands. 
The  amount  and  variety  of  Interior-con- 
trolled    public     land     in     the     continental 
United  States  and  Alaska,  together  with  its 
diversified   terrain   and   climatic  conditions, 
present  the  military  services  with  opportu- 
nities to  vary  their  training  operations  and 
yet  not  require  the  use  of  any  one  particu- 
lar area  on  a  recurring   basis.  In  addition, 
there  are  frequent  occasions  where  require- 
ments for  the  temporary  use  of  public  lands 
for  other  than  military  training  arise.  These 
uses  Include,  but  are  not  limited  to,  surveys 
and  exploratory  work   (surface  and  subsur- 
face test  holes)  in  connection  with  feasibil- 
ity studies  for  military  and  civil  non-military 
projects,  and  the  testing  of  various  types  of 
military  or  other  equipment.  Temporary  use 
permits  could  also  be  used  to  grant  Federal 
departments    and    agencies    Interim    use   of 
public  lands  pending  decisions  relating  to 
the  possible  extension  or  renewal  of  with- 
drawals or  other  use  authorizations  for  areas 
previously    withdrawn    or    otherwise    used, 
when  the  applicant  Intends  to  continue  the 
previous   use.   Further,   military   and   other 
Federal  agency  use  requirements  often  dic- 
tate that  the  public  land  be  obtained  for 
short-term  temporary  uses.  The  present  law 
does  not  allow  that.  The  proposed  amend- 
ment would  authorize  the  Issuance  of  such 
short-term   temporary   permits.   In   no   case 
would     such     Interim     use     authorizations 
guarantee    approval    of    the    requested    use 
authorization  or  authorize  permanent  con- 
struction or  other  activities  not  acceptable 
to  the  Secretary  of  the  Interior  on  the  land 
in  question. 

The  provisions  of  Section  601(a)  of  the 
Federal  Land  Policy  and  Management  Act 
specify  the  purposes  for  which  rights-of-way 
may  be  granted  by  the  Secretary  of  the 
Interior.  For  the  most  part,  these  purposes 
are  limited  to  those  uses  which  require  the 
employment  of  lineal  areas  of  land,  such  as 
canals,  pipelines,  and  roads.  It  Is  possible 
that  very  liberal  Interpretations  of  the  pro- 
visions of  Section  501(a)  could  result  \n  the 
granting  of  rights-of-way  for  some  minor 
maneuvers  or  Corps  of  Engineers'  functions. 
It  is  almost  certain,  however,  that  the  use 
of  large  areas  of  public  lands  for  other  mili- 
tary operations,  such  as  the  major  winter 
and  summer  exercises  In  Alaska,  could  not 
be  authorized  through  rights-of-way.  In  ad- 
dition, the  liberal  Interpretations  of  the 
rights-of-way  provisions  would  be  the  sub- 
ject of  constant  debate  and  confusion.  As  a 
result,  the  enactment  of  this  legislation  is 
preferable  to  reliance  on  the  present  provi- 
sions. 

The  remaining  methods  of  obtaining  au- 
thority to  use  public  lands  are  not  readily 
adaptable  to  the  requirements  for  temporary 
military  use  of  such  areas.  The  successful 
withdrawal  of  areas  required  for  only  tem- 
porary uses  might  well  frustrate  other  Con- 
gressional Intentions,  such  as  those  expressed 
m  the  Alaska  Native  Claims  Settlement  Act 
(43  use.  1600).  The  acquisition  of  tem- 
porary military  use  of  public  lands  through 
cooperative  agreements  with  the  Secretary 
of  the  Interior,  although  feasible,  is  improb- 
able because  of  the  requirement  that  the 
proposed  use  of  the  land  be  similar  or  closely 
related  to  the  programs  of  the  Secretary  for 
the  public  lands  Involved. 

The  amendment  would  authorize  the  Sec- 
retary of  the  Interior  to  issue  pemUts  to 
Federal  departments  and  agencies  for  tem- 


porary use  of  public  lands.  The  issuance  of 
such  permits  Is  consistent  with  procedures 
formerly  used  by  the  Bureau  of  Land  Man- 
agement, Department  of  the  Interior,  to  au- 
thorize special  uses  of  public  lands  on  a  tem- 
porary basis  (43  CPR  2920).  Our  proposal 
recognizes  that  the  Secretary  of  the  Interior 
will  use  the  more  detailed  procedures  recog- 
nized In  FLPMA,  section  302(b),  for  permit- 
ting long-term  use,  occupancy  or  develop- 
ment by  Federal  departments  or  agencies  on 
public  land  areas  managed  by  the  Bureau  of 
Land  Management.  Of  course,  Issuance  of 
temporary  use  permits  would  be  subject  to 
environmental  review  by  the  Secretary  of  the 
Interior  In  the  same  manner  as  are  other 
land  use  authorizations. 

COST  AND  BITDCrr  DATA 

Enactment  of  this  amendment  will  cause 
no  apparent  Increase  In  budgetary  require- 
ments for  the  Department  of  Defense. 
Sincerely, 

Alan  J.  Oibbs, 
Assistant   Secretary  of   the   Army    (In- 
stallations,   Logistics    and    Financial 
Management) . 

Sectional  Analysis 

To  amend  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701) 
to  permit  temporary  use  by  Federal  depart- 
ments and  agencies  of  public  lands  con- 
trolled by  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

The  general  objective  of  the  bill  is  to  as- 
sure that  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  Is  construed  In  such  a 
way  as  to  preserve  the  system  under  which 
the  Secretary  of  the  Interior  awarded  tem- 
porary use  permits  to  the  armed  services  for 
maneuvers  and  for  Corps  of  Engineers  proj- 
ects on  land  controlled  by  the  Bureau  of 
Land  Management  (see  43  CFR  2920). 

The  single  section  of  the  bill  simply  is  a 
device  to  expand  the  means  through  which 
Federal  departments  and  agencies  may  ob- 
tain authority  to  use  public  lands  by  au- 
thorizing the  Secretary  of  the  Interior  to  is- 
sue temporary  use  permits  to  such  depart- 
ments and  agencies.  Presently  there  are 
three:  (1)  rights-of-way.  (2)  withdrawals, 
and   (3)    cooperative  agreements.^ 


ADDITIONAL  COSPONSORS 

S.    2521 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2521,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  more  equitable  treat- 
ment of  royalty  owners  under  the  crude 
oil  windfall  profit  tax. 

S.    2748 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  South  Carolina  (Mr.  Rol- 
lings) was  added  as  a  cosponsor  of  S. 
2748.  a  bill  to  simplify  trade  procedures 
regarding  sales  of  U.S.  products  abroad, 
and  for  other  purposes. 

senate    joint   RESOLtmON    156 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Kansas  (Mr.  Dole),  and 
the  Senator  from  Minnesota  (Mr. 
Durenberger)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  156.  a  joint 
resolution  to  authorize  the  President  to 
issue  annually  a  proclamation  desig- 
nating that  week  in  November  which 
includes  Thanksgiving  Day  as  "National 
Family  Week." 

SENATE   JOINT   RESOLtmCN    158 

At  the  request  of  Mr.  Hayakawa,  the 
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Senator  from  Ohio  (Mr.  Glenn),  the 
fcenator  from  Iowa  (Mr.  Culver),  the 
Senator  ,  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Alabama 
(Mr.  Heflini,  and  the  Senator  from 
Alabama  (Mr.  Steward  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
158,  a  joint  resolution  designating  the 
joint  reunion  of  American  and  Japanese 
veterans  on  the  island  of  Iwo  Jima  on 
June  11,  1980,  as  a  '•National  Historic 
Event." 

SENATE    JOINT   RESOLUTION    188 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Texas  (Mr.  Bentsen),  and  the 
Senator  from  Colorado  (Mr.  Hart)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  168,  a  joint  resolution  desig- 
nating July  18,  1980,  as  "National  POW- 
MIA  Recognition  Day." 


AMENDMENTS       SUBMITTED       FOR 
PRINTING 


INTERNATIONAL      SECURITY      AND 
DEVELOPMENT  CORPORATION 

ACT  OF  1980— S.  2714 

AMENDMENT  NO.    1802 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2714,  a  bill  to  authorize  appropriations 
for  the  fiscal  year  1981  for  international 
security  and  development  assistance,  the 
Peace  Corps,  and  for  other  purposes. 
•  Mr.  STONE.  Mr.  President,  I  am  today 
submitting  for  printing  an  amendment 
to  S.  2714,  the  International  Security  and 
Development  Cooperation  Act  of  1980. 
I  am  submitting  this  amendment  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  and  I  ask  that 
it  also  be  printed  in  the  Record. 

Our  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  has  jurisdiction  over 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  (Public  Law  480) , 
also  known  as  the  Food  for  Peace  Act. 
The  procedure  developed  in  recent  years 
is  to  have  our  committee  report  any  Pub- 
lic Law  480  amendments  and  then  seek 
their  approval  as  amendments  to  the 
Foreign  Relations  Committee's  foreign 
assistance  legislation  on  the  floor  of  the 
Senate. 

In  the  House  of  Representatives,  the 
Foreign  Affairs  Committee  includes  Pub- 
lic Law  480  amendments  in  the  foreign 
aid  bill.  The  House  Foreign  Affairs  Com- 
mittee included  in  its  bill  (HR.  6924) 
the  language  of  the  Public  Law  480 
amendment  I  am  submitting,  and  there 
has  not  been  any  opposition  to  it 

This  amendment  is  a  minor,  technical 
one  that  will  not  require  any  additional 
funding.  It  will,  however,  provide  some 
flexibility  in  allowing  the  shift  of  up  to 
15  percent  in  the  funds  available  between 
the  titles  of  Public  Law  480. 

In  practice,  this  would  mean  that  if 
additional  unanticipated  emergencies 
arose  after  the  funding  levels  had  been 
established,  transfers  of  up  to  15  per- 
cent could  be  made  to  title  n  from  title 
I.  Conversely,  if  the  need  for  food  com- 
modities to  meet  emergencies  and  hu- 


manitarian feeding  programs  decreased 
below  the  level  anticipated  when  the 
program  levels  were  established,  shifts 
from  title  II  to  title  I  of  up  to  15  percent 
could  be  made. 

Mr.  President,  this  amendment  will 
give  the  administrators  of  the  Public 
Law  480  program  a  measure  of  flexibil- 
ity in  responding  to  unforeseen  needs. 
This  program  has  been  a  major  success 
in  helping  to  deal  with  hunger  abroad, 
meet  emergencies,  develop  additional 
markets  for  our  agricultural  products, 
and  meet  national  foreign  policy  objec- 
tives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendbient  No.  1802 

On  page  32..  before  line  1,  insert  a  new 
section  as  follows: 

"TRANsrEK  AUTHoarrr  UNDEs.pmuc  law  4ao 

"Sec.  607.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  (c) : 

"■(c)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  any  other  Act.  if  the 
President  determines  it  to  be  necessary 
for  the  purposes  of  this  Act,  he  may  direct 
that  not  to  exceed  15  per  centum  of  the 
funds  available  In  any  fiscal  year  for  carry- 
ing out  any  title  of  this  Act  be  used  to  carry 
out  any  other  title  of  this  Act.'  ". 

On  page  32.  line  2.  strike  out  "Sec.  607" 
and  Insert  In  lieu  thereof  "Sec.  608". 

On  page  32,  line  5,  strike  out  "The"  and 
insert  In  lieu  thereof  the  following:  "Sec- 
tion 607  and  the".« 


NOTICES  OF  HEARINGS 
subcommittee  on  agricultural  reseabch 

AND  general  legislation 

•  Mr.  STEWART.  Mr.  President,  I  wish 
to  announce  that  the  Agriculture  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  has  scheduled  hear- 
ings on  S.  23  and  S.  1580,  both  of  which 
are  bills  to  amend  the  Plant  Variety  Pro- 
tection Act  to  clarify  its  provisions. 

The  hearing  will  be  held  on  Tuesday, 
June  17  beginning  at  9  a.m.  Anyone  wish- 
ing to  testify  should  contact  Denise  Alex- 
ander of  the  Agriculture  Committee  staff 
at  224-0014.* 

subcommittee  on  governmental  efticien- 
cy  and  the  district  of  columbia  and  sttb- 

COMMITTEE    ON    CIVIL    SERVICE    AND    GENERAL 
SERVICES 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Efficien- 
cy and  the  District  of  Columbia  and  the 
Subcommittee  on  Civil  Service  and  Gen- 
eral Services  will  hold  a  hearing  to  re- 
view the  status  of  implementation  of  the 
Part-Time  Career  Employment  Act  of 
1978.  The  hearing  will  take  place  on 
Tuesday.  June  10,  at  9:30  a.m.,  in  room 
3302,  Dirksen  Senate  Office  Building. 
Any  questions  about  the  hearing  should 
be  directed  to  Ira  Shapiro  at  4-4161  or 
Knox  Walkup  at  4-455 1. • 
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strBCOMMrrm    on   ru«al   devtlopmint   akd 

SUaCOMMITTEE  ON  AGRICOT-TXTRAl.  CWDIT  AND 
KUEAI.    ELECTRinCATION 

•  Mr.  LEAHY.  Mr.  President,  on  behalf 
of  Mr.  ZoRiKSKY  and  myself,  I  wish  to 
state  that  when  the  major  banks'  prime 
lending  rate  was  nearly  20  percent  in 
April  of  this  year,  the  Department  of 
Agriculture's  Farmers  Home  Adminis- 
tration and  other  Federal  lending  agen- 
cies appropriately  raised  the  cost  of  their 
loans.  PmHA  increased  its  rate  for  hous- 
ing loans  to  low-  and  moderate-income 
borrowers  to  13  percent.  At  the  same 
time,  the  PmHA  rate  for  loans  charged 
to  econwnic  emergency  farm  loan  bor- 
rowers was  raised  to  14  percent. 

However,  as  the  prime  lending  rate 
has  declined  in  recent  weeks  to  around 
14  percent,  PmHA  has  failed  to  bring 
down  its  rates  charged  on  these  im- 
portant housing  and  farm  loans.  This  is 
true  even  though  the  Department  of 
Housing  and  Urban  Development  and 
other  agencies  have  acted  responsibly  to 
lower  their  rates  for  similar  assistance 
programs. 

Mr.  President,  we  and  other  members 
of  the  Committee  on  Agriculture,  Nutri- 
tion and  Forestry  are  puzzled  by  this  lack 
of  action  on  the  part  of  the  Department 
of  Agriculture.  We  think  it  is  important 
for  Congress  and  the  public  to  find  out 
the  reasoning  behind  the  Department's 
position  on  this  matter. 

The  more  cynical  among  us  may  see 
this  lack  of  action  as  a  move  by  the  De- 
partment of  Agriculture  to  decrease  its 
cost  to  the  Government.  By  making  what 
amounts  to  a  profit  on  its  loans,  PmHA  is 
holding  down  the  cost  of  its  loan  pro- 
grams. 

If  this  is  the  case,  such  action  may 
limit  Federal  expenditiu-es,  but  it  is  seri- 
ously skewing  the  basic  intent  and  pur- 
pose of  these  loans.  These  programs  are 
intended  to  help  those  who  cannot  find 
affordable  credit  at  private  sources, 
assist  those  least  able  to  afford  a  home, 
and  aid  American  agriculture  in  surviv- 
ing the  all  too  frequent  periods  of  hard- 
ship faced  by  our  farmers.  They  were 
never  intended  to  be  another  source  of 
Federal  income. 

Mr.  President,  due  to  our  deep  con- 
cern regarding  the  Department  of  Agri- 
culture's loan  rates,  the  Rural  Develop- 
ment Subcommittee  and  the  Subcom- 
mittee on  Agicultural  Credit  and  Rural 
Electrification  will  be  looking  into  this 
matter. 

On  June  10  at  9:30  a.m.  in  room  324 
of  the  Russell  Senate  Office  Building,  we 
will  hold  a  joint  oversight  hearing  on 
the  question  of  the  interest  rate  set  for 
PmHA  loan  programs. 

The  subcommittees  will  be  interested 
in  learning  why  the  Department  of  Agri- 
culture insists  on  holding  its  interest 
rates  for  basic  assistance  to  people  in 
rural  areas  and  small  communities  near 
the  prime  rate.  We  will  be  hearing  from 
Mr.  Howard  Hjort,  Chief  Economist  of 
the  Department  of  Agriculture,  accom- 
panied by  Assistant  Secretary  for  Rural 
Development,  Alex  Mercure. 

While  the  witness  list  for  the  hearing 
Is  closed,  interested  members  of  the  pub- 
lic are  encouraged  to  submit  written 


testimony.  Anyone  having  questions  on 
the  hearing  should  contact  Ken  Pierce  at 
224-4242.  or  Jim  Giltmier  at  324-6922.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

ST7BCOMMrrTEE  ON  ENESCT  EEGULATION 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader  (Mr.  Robert  C. 
Byrd>  I  ask  unanimous  consent  that 
the  Energy  Regulation  Subcommittee 
of  the  Committee  on  Energy  and  Natu- 
ral Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  energy  perform- 
ance standards. 

The  PRESIDING  OFFICER.  Without 
objection,  so  ordered. 

coMMrrrrE  on  armed  sebvices 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  by  the 
minority : 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  hold  a  mark- 
up session  on  S.  2294,  the  Department 
of  Defense  authorization  bill  for  fiscal 
year  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNITED   STATES -MEXICAN 
RELAITONS 

•  Mr.  JAVrrS.  Mr.  President,  due  to  my 
longstanding  and  profound  interest  in 
United  States-Mexico  relations  and  my 
sponsorship  of  the  United  States-Mexico 
Quadripartite  Commission,  I  have  noted 
an  important  address  in  Mexico  City  on 
April  28,  given  by  the  senior  Senator 
from  Massachusetts,  Senator  Edward  M. 
Kennedy,  dealing  with  the  issues  and 
problems  which  today  bind  together  our 
country  and  Mexico. 

I  submit  the  address  for  the  Record. 

The  address  follows : 
Address  or  Senator  Sowaro  M.  Kennedy  on 
PuiuRE    United   States-Mexican   Relations 

I  am  honored  to  be  here.  In  a  country 
and  a  culture  whose  history  reaches  beyond 
recorded  time,  to  the  earliest  ages  of  a  new 
world  that  tn  truth  waw  old  long  before 
Columbus  discovered  it.  I  am  mindful  of 
the  words  of  Carlos  F^lentes : 

"Mexico  is  heir  to  ancient  civilizations.  The 
Indian  world  Is  as  alive  as  the  rich  strains  of 
the  renaissance,  the  enllghtment,  and  the 
modem  era." 

Tour  heritage  Is  an  ancient  past:  your 
destiny  Is  to  help  shape  the  future  of  a 
planet  balanced  perilously  between  the  op- 
portunity for  common  progress  and  the  pos- 
sibility of  prolonged  Injustice — or  even  the 
destruction  of  humanity  itself. 

The  rulers  of  the  Maya  and  the  Aztecs 
had  empires  spanning  a  subcontinent.  But 
In  the  1980's  the  Influence  of  Mexico,  at  a 
new  pinnacle  In  Its  proud  history,  will  span 
the  globe. 

The  Impact  of  pubUc  decisions  In  yotir 
country,  as  In  mine.  Is  now  felt  far  beyond 
our  frontiers. 

I  come  to  speak  today  of  what  we  can  do 
together — not  merely  for  ourselves,  but  for 
our  hemisphere  and  for  the  world. 

Por  the  past  Ave  hundred  years,  our  fu- 


tures have  been  Intertwined.  At  times,  our 
nations  have  been  at  odds.  But  the  princi- 
ples and  purposes  that  can  unite  us  In  co- 
operation are  stronger  than  any  of  the  Is- 
sues and  Interests  that  have  ever  divided  us 
In  confrontation. 

Through  the  decades  and  the  centuries, 
our  separate  experiences  reverberate  with  a 
shared  commitment.  The  Liberty  Bell  that 
rang  out  American  independence  In  Phila- 
delphia in  1776  was  answered  by  the  church 
bell  of  Padre  Miguel  Hidalgo  that  rang  out 
Mexican  independence  at  Dolores  in  1810. 

The  Civil  War  that  my  country  waged  to 
end  slavery  came  at  a  time  when  Mexican 
patriots  were  fighting  to  end  your  country's 
enslavement  to  a  foreign  emperor.  Abraham 
Lincoln  sought  union  with  "malice  toward 
none."  Benito  Juarez  sought  the  reunion  of 
Mexico  with  "tolerance  and  consideration." 
On  the  very  day  of  his  great  victory,  he 
insisted  that:  "Enough  blood  has  been  shed 
in  Mexico." 

The  United  States  and  Mexico  are  heirs 
of  a  unique  and  powerful  legacy.  We  are 
two  nations  astride  the  same  continent,  two 
democracies  born  in  revolution,  two  societies 
pledged  to  a  continuing  vision  of  liberty 
and  Justice  for  all.  We  are  neighbors  across 
3.000  kilometers  of  common  border;  yet  we 
are  Joined  together  not  merely  by  the  fact 
of  geography,  but  by  a  philosophy  of  free- 
dom. 

And  in  the  phrase  of  the  poet  and  diplo- 
mat Octavlo  Paz,  "The  century  has  caught 
fire  In  our  lands."  For  In  the  twentieth  cen- 
tury, our  two  societies  have  moved  far  to- 
ward that  fuller  freedom  which  includes  not 
only  democratic  institutions,  but  social 
Justice. 

The  Progressive  Era  In  the  United  States 
culminated  In  1917.  Just  as  Mexico  was  pro- 
claiming a  Constitution  based  on  "Pan, 
Tlerra  y  Libertaed,"  with  reforms  in  land, 
education,  and  labor.  The  New  Deal  revived 
my  country  in  the  l930's,  as  a  new  period 
of  reform  swept  yours. 

In  recent  years,  we  have  recognized  more 
and  more  that  the  common  values  of  our 
nations  also  require  mutual  respect  for  the 
rights  of  nationhood. 

In  1962,  President  Kennedy  carried  the 
bright  promise  of  an  Alliance  for  Progress 
to  this  city.  But  he  began  by  dealing  with 
the  Issues  between  us  over  Chamizal  and  the 
Colorado  River.  He  knew  that  progress  for 
the  entire  hemisphere  had  to  begin  with 
first  steps  by  the  United  States.  Together, 
President  Kennedy  and  President  Lopez 
Mateos  initiated  a  process  of  negotiation 
that  settled  the  Chamizal  question — and 
lessened   the   Colorado   dispute. 

In  the  same  spirit,  let  us  resolve  the  is- 
sues now  before  us. 

On  the  issue  of  Immigration,  the  United 
States  must  not  act  In  a  sudden  way  that 
eases  its  own  problems,  while  creating  larger 
problems  for  the  society  and  the  economy 
of  Mexico.  Before  policy  is  set,  our  coun- 
tries must  consult  and  agree. 

The  past  teaches  us  that  barbed  wire 
fences  do  not  make  good  neighbors. 

The  United  States  must  make  it  possible 
for  families  to  be  reunited.  There  is  no 
Justification  for  a  policy  that  tells  a  hus- 
band lawfully  residing  in  any  country  that 
he  must  wait  years  before  his  wife  and 
children  may  Join  him. 

As  we  deal  with  our  mutual  problems  cf 
migration,  we  must  not  deny  basic  human 
rights.  There  is  now  a  Select  Commission 
on  Immigration  at  work  In  the  United 
States.  Within  that  commission,  and  across 
the  country,  there  is  an  emerging  consensus 
to  grant  amnesty  to  undocumented  workers. 

We  must  not  condemn  fellow  human  be- 
ings to  live  out  their  lives  In  the  shadow  of 
fear.  No  immigrant  should  ever  be  an  alien 
when  it  comes  to  human  rights. 
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On  the  Issues  of  trade  and  energy,  let  us 
pursue  genuine  cooperation,  not  exploitation 
of  one  economy  for  the  sake  of  another. 
Mexico  has  become  a  model  of  resource  de- 
velopment— of  the  principle  that  prices  for 
natural  resources  should  be  set  fairly  and 
rates  of  production  should  be  set  prudently. 
Your  vast  patrimony  of  oil  will  serve  the 
vast  needs  of  your  own  people.  You  have 
dedicated  that  patrimony  to  the  enduring 
purpose  of  your  revolution — to  free  your  citi- 
zens from  the  tyranny  of  a  poverty  that  op- 
presses as  surely  as  any  foreign  ruler. 

Beyond  this,  the  genuine  cooperation  of 
which  I  speak  demands  "a  world  energy 
plan,"  as  President  Lopez  PortlUo  told  the 
United  Nations  last  fall. 

This  plan  must  Include  not  Just  Mexico 
and  the  United  States — and  not  merely  the 
nations  of  this  hemisphere.  In  the  words  of 
your  President,  It  must  cover  "all  nations, 
both  the  haves  and  the  have-nots."  It  must 
be  "binding  on  all."  It  must  have  as  "its 
fundamental  objective  the  assurance  of  an 
orderly,  progressive.  Integrated  and  Just 
transition  from  one  age  of  man's  history  to 
the  next." 

Mexico  has  taken  the  lead  In  this  new  age 
of  history.  Mexico  and  the  United  States  each 
have  the  Influence  to  help  that  history  to- 
ward Justice  and  peace.  In  the  years  ahead. 
Justice  among  peoples  may  be  the  precondi- 
tion not  only  of  peace,  but  of  survival  for  all 
people. 

The  Alliance  for  Progress  of  the  1960's 
must  be  succeeded  in  this  new  era  by  a  new- 
accord  for  Justice — an  acuerdo  para  la 
Justlcla — an  accord  that  simultaneously 
moves  our  hemisphere  and  the  world,  an  ac- 
cord to  advance  Justice  among  nations  and 
for  citizens  of  every  race  and  class. 

This  accord  depends  not  on  a  formal  com- 
pact, but  on  a  flrm  commitment  to  the 
ideals  professed  by  Mexico,  by  the  United 
States,  and  in  every  land  by  those  whose 
spirit  reaches  for  the  fullness  of  freedom. 

Our  social  problems  may  differ.  But  under- 
lying them  are  the  hopes  and  strivings  of 
our  common  humanity.  The  campeslnos  of 
Mexico,  like  all  too  many  of  my  fellow  citi- 
zens still  In  poverty,  seek  only  a  chance  to 
earn  a  decent  living,  and  the  promise  that 
their  children  can  learn  in  school  and  reach 
for  a  better  life. 

There  are  ill-housed  families  In  the  bar- 
rios of  Mexico  City  and  In  the  slums  of  the 
South  Bronx  who  yearn  for  a  place  they  can 
trulv  call  a  home. 

There  are  disappointed  dreams  on  both 
sides  of  the  Rio  Bravo.  There  is  no  border 
circumscribing  the  soaring  aspirations  of 
youth  In  both  our  nations— or  In  any  other 
part  of  this  planet.  If  our  two  nations  stand 
for  one  thing  above  all  else.  It  Is  for  hope, 
that  restless  quality  of  spirit  which  unceas- 
ingly summons  us  to  do  Ijetter. 

Other  societies  have  sought  economic 
orogress  without  equity.  Mexico  and  the 
United  States  must  pursue  both,  because 
ijoth  Mexico  and  the  United  States  must  un- 
derstand that  equity  is  an  indispensable  ele- 
ment of  progress. 

By  the  end  of  this  century,  your  popula- 
tion win  exceed  100  million — nearly  twice 
as  many  people  as  there  were  tn  Mexico  ten 
years  ago.  But  you  have  the  resources  and 
the  will  to  do  the  work  of  Justice.  You  and 
your  President  have  committed  Mexico  to 
self-sufficiency  In  agriculture  and  decentrali- 
zation for  Industry.  And  for  many  years  you 
have  maintained  one  of  the  most  impressive 
rates  of  economic  growth  in  the  hemisphere 
Just  as  Mexico  Is  an  example  by  virtue  of 
what  It  has  done  domestically,  so  Mexico  Is 
a  leader  by  virtue  of  where  It  stands  inter- 
nationally. 

Early  on  you  understood  the  crisis  of 
change  In  Central  America.  You  foresaw  the 
tide  now  rising  higher  against  ancient  op- 
pression. You  have  called  again,  as  you  have 
before,  for  a  policy  of  non-intervention  bv 


all  nations — for  a  recognition  that  outside 
force  cannot  end  the  cycle  of  violence  and 
dictatorship.  Peace  will  come  only  when  the 
people  of  the  region  are  free  to  seek  for 
themselves  a  destiny  of  liberty  and  oppor- 
tunity. 

By  nature  and  by  choice,  your  country  and 
mine  are  pledged  to  the  achievement  of  these 
goals.  Together,  as  allies  for  Justice  within 
the  world  community,  we  can  advance  the 
oldest  of  all  the  causes  that  we  share. 

Together  we  must  also  advance  the  most 
fundamental  of  those  causes — to  make  the 
world  Itself  safe  for  human  survival.  Mexico 
has  been  tin  urgent  voice  for  nuclear  arms 
control.  Your  leaders  have  been  In  the  van- 
guard of  the  struggle  to  stop  nuclear  test- 
ing, to  stay  nuclear  proliferation,  and  to  se- 
cure a  nuclear-free  zone  In  Latin  America. 
As  President  Lopez  PortlUo  told  the  United 
Nations,  "(This)  may  be  the  beginning  of  a 
new  era.  It  may  be  the  end  of  them  all." 

Let  us  begin  that  new  era  of  Justice.  An 
accord  for  Jtistlce  is  not  a  collection  of  trea- 
ties, but  a  set  of  attitudes  among  nations.  It 
means  that  nations  can  no  longer  take  each 
other  for  granted.  It  means  that  nations 
must  treat  one  another  as  they  would  wish 
to  be  treated.  For  in  the  final  analysis,  we  are 
all  weaker  if  we  all  strive  separately  to  be 
stronger. 

Mexico  and  the  United  States  have  some- 
thing unique  to  offer  the  world.  We  share  a 
great  continent,  with  all  Its  problems  and  all 
Its  potential.  We  share  a  long  history,  with 
Its  darker  moments,  to  be  sure,  but  also  with 
the  lasting  glow  of  ongoing  revolutions 
faithful  to  the  cause  of  human  freedom. 

We  hear  the  words  of  Octavlo  Paz:  "Yes- 
terday Is  today,  tomorrow  Is  today;  suddenly 
it  came  forth  and  It  is  watching  me."  Our 
tomorrow  is  now.  It  has  come  forth,  and  the 
world  is  watching  us. 

In  the  1980's.  we  must  be  Ijetter  neighbors; 
we  must  be  better  allies  for  progress,  better 
allies  for  Justice. 

We  are  different  countries.  Our  peoples 
take  a  separate  pride  in  being  citizens  of 
Mexico  and  citizens  of  the  United  States. 

But  we  are  all  citizens  of  a  larger  Amer- 
ica— of  a  hemisphere  America  that  was  the 
destination  of  the  greatest  voyages  of  dis- 
covery In  human  history — and  the  starting 
point  for  a  new  voyage  of  dlscoivery  toward  a 
deeper  and  more  meaningful  liberty. 

We  sail  together  on  that  voyage.  Into  our 
new  age  of  history,  guided  by  the  compass  of 
our  common  hopes.  Por  our  sake,  for  the 
sake  of  all  peoples  In  all  lands,  let  us  renew 
In  our  own  time  Padre  Hidalgo's  appeal  of 
that  September  day  nearly  a  century  and 
three-quarters  ago.  Together  let  us  say  with 
him:  "Long  live  America!"* 


S.  2— THE  SUNSET  BILL 

Mr.  BUMPERS.  Mr.  President,  last 
year  the  Senate  Governmental  Affairs 
Committee  held  7  days  of  hearings  on 
S.  2,  the  "sunset"  bill,  and  S.  1303.  a 
"sunrise"  bill.  Since  that  time,  several 
related  measures  have  been  introduced 
which  have  not  had  the  benefit  of  Senate 
hearings,  but  which  propose  substan- 
tially different  approaches  than  that 
contained  in  S.  2.  The  committee  has 
scheduled  a  markup  session  on  sunset 
measures  for  next  week,  and  I  want  to 
share  pertinent  information  with  my 
colleagues. 

At  my  request,  the  Congressional  Re- 
search Service  prepared  an  analysis  of 
the  reporting  requirements  of  S.  2  which 
I  placed  in  the  Record  on  June  11,  1979. 
After  amendment  No.  517  was  intro- 
duced by  Senators  Javits,  Percy,  tmd 
RiBicoFF,  I  requested  that  CRS  compare 
the  paperwork  burdens  of  the  amend- 


ment with  S.  2.  I  ask  that  this  analysis 
be  printed  at  this  point. 

The  reporting  requirements  of  8.  2  are 
the  original  text.  Material  enclosed  in 
brackets  are  requirements  that  would  be 
eliminated  or  modified  imder  amend- 
ment No.  517. 

The  analysis  follows: 
Reporting   Reqihrements   Under   S.   2.   the 
Proposed  Sunset  Act  or  1979 

8.  2,  the  proposed  "Sunset  Act  of  1979." 
was  Introduced  on  January  16,  1979.  In  Its 
central  thrust,  the  legislation  provides  that 
most  Federal  programs  would  be  subject  to 
automatic  termination  imless  Congress  voted 
to  reauthorize  them  after  a  comprehensive 
review  undertaken  over  a  10-year  schedule. 
Detailed  procedures  for  the  review  are  set 
forth  In  the  bill.  This  analysis  focuses  on 
some  implications  of  such  a  review  for  the 
Institutions  responsible  for  conducting  It. 
Reporting  requirements  of  the  bill  for  ad- 
ministrative departments  and  agencies,  the 
President,  congressional  committees,  and  the 
congressional  support  agencies  are  described. 

administrative  departments  and  agencies 

1.  The  Office  of  Management  and  Budget 
(OMB)  and  the  departments  and  agencies 
shall  assist  the  General  Accounting  Office 
(GAO)  in  compiling  a  comprehensive  Inven- 
tory of  Federal  programs.  (Sec.  203) 

2.  Not  later  than  six  months  before  the 
completion  date  for  congressional  reexami- 
nation reports  on  a  program,  each  affected 
department  and  agency  shall  submit  to  OMB 
and  the  appropriate  House  and  Senate  com- 
mittees a  report  on  the  program  with  respect 
to  eight  topics:  program  objectives;  relevant 
emerging  trends;  any  conflicting  or  duplica- 
tive programs;  the  numl)er  and  types  of  the 
programs  beneficiaries;  the  programs  over- 
all effectiveness;  Its  cost -effectiveness;  rela- 
tive merits  of  achieving  the  program's  pur- 
poses by  other  means;  and  information  on 
the  program's  Impact  on  regulation,  privacy, 
and  paperwork.  (See  302(d) )  OMB  shall  sub- 
mit comments  on  this  report  not  It  deems 
appropriate  to  the  conmilttees.  (Sec.  303(a)  ) 

1 3.  For  programs  reviewed  by  committees 
In  1981,  the  conmilttees  and  department  or 
agency  may  "provide  for  a  more  appropriate 
time  for  submission  of  the  report  ..." 
(Sec.  303(b)  )1 

4.  The  Commission  on  the  Organization 
and  Operation  of  Government  established 
by  S.  2  Is  authorized  to  request  all  avail- 
able Information  useful  to  Its  work  from 
departments,  agencies.  Independent  instru- 
mentalities, or  other  executive  authorities 

( Sec  405(c) ) 

5.  The  Commission  shall  be  subject  to 
the  Federal  Advisory  Committee  Act,  in- 
cluding   Its    reporting    requirements.    (Sec. 

410) 

6.  The  OMB  Director  shall  provide  the 
President  with  an  evaluative  report  to  be 
forwarded  to  Congress  with  the  Presiden- 
tial Management  Report  that  ranks  Fed- 
eral programs.  (Sec.  602(a))  In  the  OMB 
report,  the  Director  shall  Identify  any  pro- 
grams that  are  contradictory  to  other  Fed- 
eral programs  and  recommend  corrective 
letrtslatlon.  The  Director  shall  also  recom- 
mend termination  or  modification  of  any 
programs  whose  relative  ineffectiveness  no 
loneer  lustlfles  continued  Federal  expen- 
ditures or  Justifies  only  a  lower  level  of 
Federal  expenditures.  (Sec.  602(b) ) 

7  The  Budget  and  Accounting  Act  (81 
use.  15^  Is  amended  to  require  the  sub- 
mission of  agency  budget  requests  at  the 
Initiative  of  any  congressional  committee 
at  any  time  after  the  day  when  the  presi- 
dent transmits  the  budget  to  Congress.  (Sec 
701) 

8  Nothing  in  S.  2  shall  require  public  dis- 
closure of  matters  made  secret  and  proper- 
ly classified  by  Executive  order  In  the  In- 
terest of  national  defense  or  foreign  policy. 
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or  wtUch  are  otherwise  speclflcally  pro- 
tected by  law.  Nothing  in  the  Act  shall  re- 
quire any  Senate  committee  to  disclose 
publicly  Information  governed  by  S.  Res. 
400.  94th  Congress,  or  any  other  Senate 
rule.  (Sec.  702) 

9.  Upon  request,  heads  of  any  adminis- 
trative agencies  shall  provide  to  Senate  and 
House  committees  with  legislative  Jurisdic- 
tion over  a  program  being  reviewed  such 
studies.  Information,  analyses,  reports,  and 
assistance  as  the  committee  may  request. 
(Sec.  704(a) (1)) 

(10.  Not  later  than  six  months  before  the 
first  reauthorization  date  for  a  program  un- 
der the  Act,  the  bead  of  any  agency  who 
Is  requested  by  a  Senate  or  House  commit- 
tee shall  review  the  agency's  current  reg- 
ulations that  the  committee  specifically  has 
requested  be  reviewed  and  shall  submit  a 
report  to  the  Senate  or  House,  setting  forth 
the  regulations  that  agency  intends  to  re- 
tain, eliminate,  or  modify  if  the  program  Is 
reauthorized,  aoid  stating  the  basis  for  Its 
decUion.  (Sec.  704(a)  (2) )  1 

[11.  On  or  before  October  1  of  the  year 
preceding  the  Congress  in  which  a  pro- 
gram's reauthorization  date  occurs,  the 
President  shall  submit  to  Congress  a  Reg- 
ulatory Duplication  and  Conflicts  Report 
for  all  such  programs  scheduled  for  reau- 
thorization in  the  next  Congress.  (Sec.  704 
(b)(1))  Each  Regulatory  Duplication  and 
Conflicts  report  shall  Identify  duplication 
or  conflict  In  Federal  regulatory  policies 
and  In  Federal  regulatory  policies  vls-a-"l<; 
State  or  local  governments'  policies;  it  shall 
contain  recommeni^atlons  addressing  t^e 
conflicts  or  duplications.    (S«c.  704(b)  (2) )] 

THE   I>RESmENT 

1.  The  Commission  shall  be  subject  to  the 
Federal  Advisory  Committee  Act,  thus  ex- 
tending the  President's  reporting  respon- 
sibilities under  that  law.  (Sec.  410) 

2.  Not  later  than  the  first  day  of  February 
in  the  first  session  of  the  97th.  98th.  99th, 
100th  and  lOlst  Congresses,  the  President 
shall  submit  an  analysis  and  plan  for  the 
reform  of  16  regulatory  agencies,  grouped  by 
functional  sub)ect  areas.  Dates  and  group- 
ings are  specified  in  8.  2.  (Sec.  502(a) )  In- 
formation to  be  Included  in  the  plan  is 
spelled  out.  as  well.  (Sec.  502(b))  The  leg- 
islative plan  shall  include  specific  legislation 
and  may  include  eight  specific  kinds  of  rec- 
ommendations listed  in  the  bill.  (Sec. 
502(c))  Along  with  each  plan  submitted  by 
the  President,  the  Chief  Executive  shall  re- 
port and  make  reconunendatlons  on  the 
cumulative  impact  on  four  specific  industry 
groups  of  all  Government  regulatory  activi- 
ty reviewed  to  that  date.  (Sec.  502(f) ) 

3.  At  the  beginning  of  the  97th  Congress 
and  every  two  years  thereafter,  the  Presi- 
dent shall  submit  to  Congress  a  report  on 
the  management  of  the  executive  branch 
on  the  same  day  that  the  budget  is  trans- 
mitted to  Congress.  (Sec.  601(a))  The  Man- 
agement Report  shall  rank  programs'  effec- 
tiveness as  "excellent,"  "adequate,"  and 
"unsatisfactory."  and  compare  them  to  all 
other  programs  In  that  agency.  Ranking  shall 
be  based  on  statutory  design,  effectuation 
and  management.  (Sec.  eoi(b))  The  Man- 
agement Report  shall  include  the  President's 
reasons  for  the  program  designations  and 
rankings.  (Sec.  601(c))  It  shall  Include  a 
list  of  the  programs  or  areas  the  President 
recommends  for  administrative  or  congres- 
sional improvement  during  that  Congress 
i^  801(d))  The  Report  shall  include  the 
OMB  Director's  report  and  recommendations 
on  management.  (Sec.  601  (e) )  The  President 
may  submit  additional  reports  to  Congress 
supplementing  or  revising  his  recommenda- 
tions In  the  Management  Report.  The  OMB 
Director  mav  submit  supplementary  reports 
to  the  President  as  well.  (Sec.  603) 

f4.  On  or  before  October  1  of  the  year 
preceding   the   Congress   when   a   program's 


reauthorization  date  occurs,  the  President 
shall  submit  to  Congress  a  Regulatory  Dupli- 
cation and  Conflicts  Report  for  all  program 
scheduled  for  reauthorization  in  the  next 
Congress.  The  Report  shall  Identify  duplica- 
tive or  conflicting  Federal  regulatory  policies 
and  Federal  regulatory  policies  that  dupli- 
cate or  conflict  with  State  or  local  rules 
or  policies.  The  Report  shall  make  appro- 
priate reconunendatlons.  (Sec.  704(b) )  ] 

CONGKESSIONAI,   COMMnTEES 

1.  Each  congressional  conunittee  reporting 
a  bill  or  resolution  authorizing  new  budget 
authority  for  a  program  not  included  in  the 
Fiscal  1979  budget  shall  include  in  its  re- 
port a  statement  of  the  functional  and  sub- 
functional  category  to  which  the  program  is 
assigned  for  purpoaes  of  the  Sunset  Act. 
Where  appropriate,  conferees  shall  include  a 
similar  categorization  In  their  Joint  state- 
ment on  the  bill  or  resolution.   (Sec.  3(b)) 

(2.  Each  committee  with  legislative  Juris- 
diction over  a  program  exempted  from  re- 
view under  the  Sunset  Act  shall  review  and 
report  "to  the  extent  that  the  committee 
deems  appropriate"  on  the  program  at  least 
once  during  each  sunset  reauthorization 
cycle,  during  the  Congress  in  which  the  ap- 
plicable reauthorization  date  occurs.  (Sec. 
102(0)1 

3.  The  committees  with  legislative  Juris- 
diction over  affectea  program  and  the  House 
Committee  on  Rules  and  the  Senate  Com- 
mittee on  Rules  and  Administration  shall 
have  Jurisdiction  over  all  measures  propos- 
ing changes  in  reauthorization  dates  and  ex- 
emptions under  the  Sunset  Act.  (Sec.  104(c) ) 
The  respective  Rules  Committees  shall  report 
with  recommendations  any  such  measures 
previously  reported  favorably  by  the  author- 
izing committees  within  30  days  (not  count- 
ing days  when  the  Senate  or  House  is  not  In 
session ) .  beginning  the  day  after  measures  is 
referred.  (Sec.  104(d))  The  Rules  Commit- 
tees' recommendations  shall  Include  state- 
ments concerning  the  effect  of  the  proposed 
change  on  the  sunset  reauthorization  sched- 
ule, the  effect  on  Jurisdictional  and  reau- 
thorization responsibilities  and  workloads  of 
congressional  authorizing  committees,  and 
any  suggested  grouping  of  similar  programs 
to  make  more  effective  comperslons.  (Sec. 
104(e))  Any  such  proposed  changes  re- 
ported by  a  committee  before  July  1,  1980, 
shall  be  referred  to  the  respective  Rules 
Committee,  which  shall  report  an  omnibus 
measure  with  recommendations  by  August  1 , 
1980.  (Sec.  104(f)) 

4.  The  inventory  of  Federal  programs  es- 
tablished by  the  Sunset  Act  shall  not  in  any 
way  bind  the  committees  under  the  Act  and 
shall  not  infringe  on  their  legislative  and 
oversight  responsibilities.  (Sec.  201(b) ) 

5  Each  Senate  and  House  committee  shall 
review  the  draft  program  Inventory  and  ad- 
vise GAO  of  any  recommended  revisions  by 
March  1.  1980.  In  consultation  with  the  com- 
mittees. GAO  shall  report  a  revised  program 
inventory  by  May  1.  1980.  (Sec.  204) 

6.  After  the  Director  of  the  Congressional 
Budget  Office  (CBO)  has  compiled  a  list  of 
all  laws  related  to  programs  subject  to  re- 
authorization, the  authorizing  committees 
shall  study  the  list  and  make  any  recom- 
mendations they  consider  appropriate.  (Sec 
206) (c)) 

7.  Each  Senate  and  House  committee  shall 
conduct  a  comprehensive  reexamination  of 
selected  programs  within  its  Jurisdiction. 
(Sec.  301(a))  In  selecting  programs  for  re- 
view, each  committee  shall  consider  the 
length  of  time  the  program  has  been  in  ef- 
fect, the  extent  to  which  it  appears  to  re- 
quire significant  change,  available  committee 
resources  for  reexaminations  across  a  broad 
ran?e  of  rrograms.  and  the  desirability  of  ex- 
amining related  programs  concurrently.  (Sec. 
301(b)) 

(8.  The  1981  fundin?  r«soUitlon  'and  sim- 
ilar resolutions  for  the  first  session  of  each 
Congress  initially  reported   by  each  Senate 


committee  shall  Include  a  plan  for  program 
reexamination,  including  programs  to  be  re- 
examined ard  reasons  for  selecting  them; 
scheduled  completion  date  (no  later  than 
the  end  of  the  Congress  preceding  the  reau- 
thorization date  in  the  Act.  unless  the  com- 
mittee proviaes  a  special  explanation,  except 
that  programs  selected  for  the  96th  Con- 
gress may  be  submitted  at  any  time  until 
Feoruary  15.  1982);  and  estimated  cost.  Be- 
ginning in  1981,  the  report  accompanying 
the  funding  resolution  for  the  first  session 
of  each  Congress  shall  include  in  its  reex- 
amination plan  a  description  of  the  compo- 
nents of  reexamination  and  a  statement  of 
who  will  conduct  the  reexamination.  (Sec. 
302(a) )1 

9.  To  coordinate  program  reexamination, 
each  committee  shall  in  preparing  its  plans 
consult  with  appropriate  Senate  and  House 
committees  and  inform  itself  of  related  ac- 
tivities by  the  congressional  support  agen- 
cies and  administrative  agencies.  (Sec.  302 
(b)) 

10.  Each  committee  shall  prepare  and  have 
printed  a  report  on  each  program  reexami- 
nation. (Sec.  302(c))  It  shall  set  forth  find- 
ings, and  shall  include  to  the  extent  the 
committee  deems  appropriate:  program  ob- 
jectives; relevant  emerging  trends;  programs 
with  potentially  conflicting  or  duplicative 
objectives:  number  and  types  of  program 
beneficiaries:  program  effectiveness;  program 
cost-effectiveness;  relative  merits  of  alterna- 
tive methods  of  achieving  the  program's  ob- 
jectives; and  program  impacts  on  regula- 
tion, privacy,  and  paperwork.   (Sec.  302(d)) 

11.  The  final  report  of  the  Commission  on 
the  Organization  and  Operation  of  Govern- 
ment shall  include  the  comments  of  the 
appropriate  congressional  committees.  (Sec. 
403(b)) 

12.  Nothing  in  the  Act  shall  require  pub- 
lic disclosure  of  matters  specifically  and 
properly  classified  by  Executive  order  to  be 
kept  secret  in  the  Interest  of  national  de- 
fense or  foreign  policy  or  otherwise  protect- 
ed specifically  by  law.  Also,  nothing  In  the 
Act  shall  require  any  Senate  committee  to 
disclose  publicly  Information  whose  disclo- 
sure is  governed  by  S.  Res.  400,  94th  Con- 
gress, or  any  other  Senate  rule.    (Sec.  702) 

13.  Agencies  shall  provide  congressional 
authorizing  committees  such  studies,  infor- 
mation, analyses,  reports,  and  assistance  as 
the  committees  may  request.  [No  later  than 
six  months  before  the  first  reauthorization 
date  for  a  program,  the  administrative  agen- 
cy, when  requested  by  a  Senate  or  House 
conunittee.  shall  review  current  regulations 
and  report  on  the  agency"s  intention  to 
retain,  eliminate,  or  modify  the  regulations 
if  the  program  Is  reauthorized.  On  or  before 
October  1  of  the  year  before  the  Congress 
of  proTram's  reauthorization  date,  GAO  shall 
furnish  each  Senate  and  House  authorizing 
committee  with  a  list  of  prior  program  audits 
and  reviews  completed  during  the  previous 
six  years.  The  congressional  support  agencies 
shall  furnish  to  each  congressional  commit- 
tee any  information,  analyses,  and  reports  it 
requests  to  assist  In  conducting  program  re- 
views or  evaluations.  (Sec.  704(a) )  ] 

[14.  The  President's  Regulatory  Duplica- 
tion and  Conflicts  Report  shall  be  referred 
to  the  authorizing  committees  with  Jurisdic- 
tion over  the  affected  programs.  (See  704 
(b)(3))l 

[15.  The  chairman  of  the  authorizing  com- 
mittee with  Jurisdiction  over  a  program  shall 
introduce  a  required  reauthorization  waiver 
resolution  not  later  than  the  fifth  day  (not 
counting  days  when  the  Senate  or  House  as 
the  case  may  be.  is  not  In  session)  when 
either  of  the  following  occur:  a  bill  author- 
izing new  budget  authority  for  the  program 
has  been  under  consideration  for  at  least  15 
hours,  without  an  aereement  to  limitation 
of  debate;  or  the  President  has  vetoed  and 
either  House  has  sustained  the  veto  of  a 
bill  authorizing  enactment  of  new  budget 
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authority  for  the  program.  (See  705(b) )  The 
waiver  resolution  shall  be  referred  to  the 
appropriate  authorizing  committee,  except 
that  after  September  1  of  the  second  session 
of  a  Congress  the  committee  shall  be  auto- 
matically discharged  and  the  resolution 
placed  on  the  appropriate  calendar.  (Sec. 
705(c)) I 

16.  The  Senate  Committee  on  Governmen- 
tal Affairs  and  on  Rules  and  Administration 
and  the  House  Committees  on  Government 
Operations  and  on  Rules  shall  review  and 
report  on  operation  of  procedures  established 
by  the  Act  not  later  than  December  31.  1986. 
and  each  five  years  thereafter,  setting  forth 
their  findings  and  recommendations.  (Sec. 
706.) 

CONGRESSIONAL   SUPPORT  AGENCIES 

1.  The  Comptroller  General  and  Director 
Of  the  Congressional  Budget  Office,  in  co- 
operation with  the  Director  of  the  Congres- 
sional Research  Service  (CRS).  shall  prepare 
an  inventory  of  Federal  programs.  (Sec.  201 
(a).)  The  Comptroller  General  shall  compile 
and  maintain  the  Inventory,  and  CBO  shall 
provide  budgetary  information.  (Sec.  201 
(b).)  Not  later  than  January  1.  1980.  the 
Comptroller  General,  after  consultation  with 
CBO  and  CRS.  shall  submit  the  program  in- 
ventory to  the  Senate  and  House.  (Sec.  201 
(c)) 

2.  GAO.  in  consultation  with  CBO.  shall 
group  each  program  into  one  functional  and 
one  subfunctional  category  only,  consistent 
with  the  structure  of  the  1921  Budget  and 
Accounting  Act.  (Sec.  201(d) ) 

3.  The  program  Inventory  shall  set  forth 
for  each  program:  specific  provisions  of  law 
authorizing  the  program;  authorizing  com- 
mittees with  Jurisdiction;  a  brief  statement 
of  purpose(s):  subcommittees  with  Jurisdic- 
tion over  legislation  providing  new  budget 
authority  for  the  program;  administering 
agency  and.  if  applicable,  Its  subdivision; 
any  grants-in-aid  provided  by  the  program; 
Its  next  reauthorization  date;  a  unique  iden- 
tification number  liking  the  program  to  the 
functional  category  structure;  the  year  the 
program  was  established  and  the  year.  If  any. 
when  It  expires;  where  applicable,  the  year 
new  budget  authority  was  last  authorized 
and  when  current  authorizations  expire.  (Sec. 
201(e))  The  Inventory  shall  contain  a  sepa- 
rate table  listing  programs  not  required  to 
be  reauthorized  by  sunset  procedures.  (Sec. 
201(e)) 

4.  As  determined  by  CBO.  the  program  in- 
ventory shall  set  forth  whether  new  budget 
authority  for  each  program  Is  authorized  for 
a  definite  period,  authorized  In  a  specific 
dollar  amount  but  without  time  limit,  au- 
thorized without  time  or  dollar  limit,  not 
specifically  authorized,  or  permanently  pro- 
vided. (Sec.  201(g) ) 

5.  For  each  program  or  group  of  programs 
CBO  shall  provide  the  following  informa- 
tion: amounts  of  new  budget  authority  au- 
thorized and  provided  for  each  of  the  four 
preceding  fiscal  years  and  where  applicable, 
the  four  succeeding  fiscal  years;  the  pro- 
gram's functional  and  subfunctional  cate- 
gory currently  and  in  the  fiscal  1979  budget; 
Its  identification  code  and  appropriation 
account  title.  (Sec.  201(h) ) 

6.  GAO.  CRS.  and  CBO  shall  permit 
mutual  exchange  of  information  to  aid  In 
compiling  the  program  inventory.  (Sec 
202) 

7.  Each  Senate  and  House  Committee, 
CBO,  and  CRS  shall  review  the  draft  pro- 
gram inventory  and  not  later  than  March 
1.  1980,  advise  GAO  of  any  recommended 
changes.  Not  later  than  May  1.  19B0  GAO  In 
consultation  with  the  Senate  and  Housf 
committees  shall  report  a  revised  program 
inventory  to  the  Senate  and  House.  (Sec 
204) 

8.  After  the  close  of  each  session  of  Con- 
gress, OAO  shall  revise  the  program  Inven- 


tory and  report  the  revisions  to  the  Senate 
and  House.  (Sec.  20S(a) ) 

9.  After  the  close  of  each  session,  CBO 
shall  prepare  a  report,  for  Incltision  In  the 
revised  Inventory,  on  each  program  (pre- 
viously existing  and  new).  Including  the 
amount  of  newly  authorized  budget  au- 
thority for  the  current  and  each  of  the  five 
succeeding  fiscal  years.  If  no  new  budget 
authority  is  authorized  or  provided,  or  is 
authorized  or  provided  for  In  indefinite 
amount,  CBO  shall  make  projections  based 
on  the  amount  needed  to  maintain  current 
services.  (Sec.  205(b) ) 

10.  Not  later  than  a  year  after  the  first 
or  any  subsequent  reauthorization  date, 
CBO.  in  consultation  with  GAO  and  CRS. 
shall  compile  a  list  of  provisions  of  law  re- 
lated to  all  programs  subject  to  reauthor- 
ization date  for  which  new  budget  author- 
ity was  not  provided,  to  be  included  in  the 
preceding  report.  (Sec.  205(c) ) 

11.  GAO  and  CBO  shall  Include  in  their 
respective  reports  an  assessment  of  the  ade- 
quacy of  the  functional  and  subfunctional 
categories  for  grouping  programs.  (Sec.  206) 

12.  CBO  shall  tabulate  and  issue  an  an- 
nual report  on  measures  reported  by  a  com- 
mittee of  either  House  that  authorize  en- 
actment of  new  budget  authority  for  pro- 
grams. (Sec.  207(a) )  It  shall  include  an  up- 
to-date  tabulation  for  the  fiscal  year  and 
the  succeeding  four  fiscal  years  of  the 
amounts  of  budget  authority  authorized  by 
law  or  proposed  in  any  measure  reported  by 
a  Senate  or  House  committee,  or  the 
amounts  necessary  to  maintain  current 
services  for  programs  in  the  inventory.  (Sec. 
207(b)) 

13.  CBO  shall  issue  period  reports  on  pro- 
grams and  laws  scheduled  for  reauthoriza- 
tion In  each  Congress.  The  reports  shall 
identify  each  provision  of  law  authorizing 
enactment  of  new  budget  authority  and  the 
title  of  the  appropriation  bill  that  would 
provide  new  budget  authority.  (Sec.  207 
(c)) 

At  least  once  every  year  for  two  years  af- 
ter submission  of  the  final  report  of  the 
Commission  on  the  Organization  and  Op- 
eration of  Government,  OAO  shall  report 
to  Congress  on  the  status  of  actions  taken 
on  Its  report.  (Sec.  403(c) ) 

15.  GAO  and  CBO  shall  submit  along  with 
the  required  analysis  of  regulatory  agencies 
a  report  assessing  each  of  the  agencies  to 
be  Included  in  the  President's  reform  plan. 
(Sec.  503(a)) 

16.  GAO  and  CBO  shall  submit  not  later 
than  June  1  of  each  year  in  which  a  Presi- 
dential regulatory  reform  plan  is  submitted 
a  complete  and  thorough  analysis  of  the 
plan.  (Sec.  503(b)) 

17.  On  or  before  October  1  of  the  year 
before  a  program's  reauthorization  date. 
GAO  shall  furnish  to  the  authorizing  com- 
mittees a  list  of  prior  audits  and  reviews 
of  the  program  during  the  preceding  six 
years.  (Sec.  704(a)  (3) ) 

18.  OAO.  CBO.  OTA.  and  CRS  shall  fur- 
nish to  each  Senate  and  House  committee 
any  Information,  analyses,  and  reports  that 
the  committee  may  request  to  assist  in  re- 
viewing or  evaluating  program.  (Sec.  704 
(a)(4)) 

Mr.  BUMPERS.  Cost  estimates  of  S.  2 
are  few  and  far  between  which  ought  to 
be  an  indication  that  Congress  may  very 
well  enact  legislation  which  is  the  em- 
bodiment of  the  evils  it  is  designed  to 
cure.  A  draft  cost  estimate  prepared  by 
the  Congressional  Budget  OfiBce — based 
on  extremely  arbitrary  assumptions — 
places  the  cost  at  $66  million  by  fiscal 
year  1984.  The  GAO  Comptroller  General 
declined  to  offer  a  firm  estimate  but  al- 
lowed the  cost  could  be  $100  million.  My 
own  guess  is  that  it  will  cost  much  more. 


and  yet  provide  no  guarantees  that  a 
single  program  will  be  terminated  or  that 
authorizing  committees  will  find  offset- 
ting reductions. 

Incidentally,  one  cost  that  has  not 
been  adequately  considered  is  the  effect 
that  hundreds  of  authorizations  will  have 
on  Members'  personal  offices.  Each  year 
as  programs  come  up  for  reauthoriza- 
tion, my  office  is  deluged  with  mail  from 
constituents  who  testify  to  the  impor- 
tance of  different  programs.  If  sunset  is 
enacted,  I  shudder  to  think  of  how  offices 
will  be  swamped  with  mail.  This,  in 
turn,  will  increase  the  costs  of  the  legis- 
lative branch  as  more  use  is  made  of 
computers  or  more  staff  are  required  to 
respond  to  these  letters.  Efforts  to  reduce 
the  expense  of  running  Congress  are  un- 
derway but  wiU  only  be  hampered  by 
enactment  of  S.  2.  I  ask  that  the  draft 
CBO  estimate  l>e  placed  in  the  Record. 

The  material  follows : 
Congressional  Budget  Oftxcx:  Govt 
estimatc 

1.  Billnimiber:  S.  2. 

2.  Bill  title:  Sunset  Act  of  1979, 

3.  BUI  status:  As  introduced  and  referred 
to  by  the  Senate  Committee  on  Govern- 
mental Affairs. 

4.  BUI  purpose:  The  Sunset  Act  of  1979 
establishes  procedures  for  the  periodic  re- 
authorization of  government  programs  and 
for  a  more  systematic  approach  to  compre- 
hensive reexamination  of  government  pro- 
grams. It  establishes  a  Citizen's  Commission 
on  the  Organization  and  Operation  of  Gov- 
ernment and  requires  the  President  to  regu- 
larly review  and  report  to  the  Congress  on 
the  efficiency  of  the  management  of  govern- 
ment programs.  Procedures  are  also  estab- 
lished for  the  systematic  review  of  the  impact 
and  operations  of  federal  regulatory  agencies. 

Title  rv  authorizes  »4  million  to  be  ap- 
propriated until  September  30.  1984  for  the 
functions  of  the  Commission.  Indefinite  au- 
thorizations are  provided  for  Titles  I.  II 
andm. 

5.  Cost  estimate:  Both  the  svmset  provi- 
sions of  "ntle  I  and  the  program  review 
requirements  of  Title  HI  give  the  Commit- 
tees substantial  flexibility  in  determining  the 
scope  and  Intensity  of  review  The  croescut- 
Ing  review  requirements  and  new  procedures 
for  organizing  the  review  of  federal  activities 
should  lead  to  increased  efficiency.  All  activ- 
ities authorized  by  the  blU  other  than  Title 
IV.  the  Commission,  exist  now  In  some  form. 
The  effort  related  to  the  bill  should  there- 
fore replace  existing  functions  or  be  absorbed 
by  the  responsible  agencies  in  some  in- 
stances. These  factors  create  uncertainty 
about  the  potential  costs  of  the  legislation 
and  require  assumptions  concerning  the 
estimates  of  costs.  The  costs  shown  are 
CBO's  estimate  of  reasonable  costs.  Alter- 
native estimates  are  provided  where  appro- 
priate in  the  discussion  of  the  basis  of  the 
estimate. 

[By  fitcal  ytin,  in  milliom  a(  dotlartl 
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Note:  Tht  csds  o(  this  biH  will  Ml  in  function  800. 

6.  Basis  of  estimate:  Title  I  of  the  Sunset 
Act  of  1979  establishes  a  ten  year  or  five 
Congress  schedule  for  the  review  ^nd  reau- 
thorization of  budget  authority  for  all  gov- 
ernment activities.  Reauthorization  require- 
ments do  not  apply  to  specified  programs 
such  as  Interest  on  the  public  debt,  contrib- 
utory retirement  programs,  civil  rights  pro- 
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tectlon,  specified  veterans  programs  or  ad- 
ministration of  the  federal  Judiciary. 

To  the  extent  that  government  programs 
already  require  reauthorization,  S.  2  should 
have  limited  impact.  Adjustments  may  be 
required  for  expiring  programs  that  would 
expire  out  of  phase  with  the  Section  101(b) 
cycle,  but  this  effect  would  be  limited  to  the 
first  and  second  Congresses  since  virtually 
all  authorizations  that  now  expire  are  writ- 
ten for  a  two  or  three  year  period.  Table  1 
shows  the  Impact  of  S.  2  on  reauthorization 
of  federal  activity.  The  level  of  ciirrent  fed- 
eral activity  is  measured  in  terms  of  public 
laws,  sections  of  law  authorising  budget  au- 
thority, and  the  total  estimated  budget  au- 
thority for  fiscal  year  1980.  Section  103  ex- 
emptions and  currently  expiring  authoriza- 
tions are  subtracted  from  current  activity  to 
Identify  currently  indefinite  authorizations 
that  would  require  reauthorization  under 
3.  2. 

TABLE  1.— IMPACT  OF  H.R.  2/S.  2  ON  REAUTHORIZATION  OF 
FEDERAL  ACTIVITY 


Separate   Fiscal  year 
sections            1380 

ivthoriiini         bud(et 

Public 

budget      authority 

lawj 

auttiorrty      (billions) 

Total  Federal  activity 1,063  2,231  690 

Less  sec.  103  exemptions..  -86  -164  -291 
Less  activity  now  requirinf 

reauthorization -183  -915  -197 

Federal  activity  now  indefi- 
nitely authorized  that 
would  require  reautltoriza- 
fion 794  1.152  202 


Percent  of  total  Federal 
activity  that  is  now  indefi- 
nitely authorized,  but 
would  require  reauthoriza- 
tioii... 


74.4 


51.6 


29.3 


The  Increase  In  federal  activity  requiring 
authorization  would  be  spread  over  a  five 
Congress  or  ten  year  cycle.  To  simplify  this 
analysis.  Table  2  assumes  that  the  Increase 
in  reauthorizations  would  be  spread  evenly 
through  the  five  Congresses.  The  actual  In- 
crease for  any  term  of  Congress  would  be  de- 
termined by  the  grouping  of  activities  ac- 
cording to  the  subfunctlonal  schedule  of 
SecUon  101(b). 

TABLE  2.— IMPACT  OF  INCREASE  IN  REAUTHORIZATIONS 
ON  POSSIBLE  WORKLOAD  ASSUMPTIONS 


Separate 

Fiscal  vear 

sections 

author  izing 

budget 

PuMic 

budiet 

authority 

laws 

lutiiority 

(billions) 

Level  of  activity  of  the  95th 

Coniress— the      approxi- 

mate base  for  the  next  5 

Coniresses 

259 

1.071 

690 

Increase  in  the  total  Federal 

activity  requirini  reauttior- 

ization  divided  into  5  equal 

parts    for    5    Confresjes 

schedule  in  sec.  lOUb).... 

159 

230 

40 

Increase  in  workload  result- 

ini  from  Sunset  legisla- 

tion (percent) 

61 

22 

g 

The  sunset  requirements  of  S.  2  are  given 
force  by  Section  101(c)  (2)  (ai  which  pre- 
cludes enactment  of  budget  authority  for 
any  program  which  has  not  Ijeen  reauthor- 
ized according  to  the  provisions  of  Title  I 
The  use  of  this  enforcement  mechanism  sug- 
gests that  "separate  sections  authorizing 
budget  authority"  Is  the  most  appropriate 
proxy  for  the  Impact  of  S.  2.  The  use  of  num- 
bers In  public  laws  as  an  alternative  has  lim- 
ited utlDty  since  public  laws  vary  from  con- 
taining a  single  authorization  to  many.  For 
example,  the  Education  Amendments  of  1978 
conuined  61  separate  authorizations.  Budget 
authority  is  also  an  Inadequate  proxy   While 


it  Is  true  that  the  Section  103  exemptions 
represent  a  large  proportion  of  federal  ac- 
tivity In  budget  terms.  Section  103  affects  a 
small  part  of  the  legislation.  Interest  on  the 
public  debt,  for  example,  accounts  for  $66 
billion,  but,  requires  only  one  section  of  sub- 
stantive law  for  authority.  Using  separate  au- 
thorizations as  a  proxy  for  impact,  S.  2  would 
potentially  increase  Congressional  control  of 
federal  activity  and  concurrently  workload 
by  22  percent  for  each  of  the  next  five  Con- 
gresses. 

The  committees  are  given  substantial  dis- 
cretion to  determine  the  intensity  and  scope 
of  the  reviews  required  by  Section  102.  This 
factor  combined  with  the  probability  that 
the  crosscutting  review  would  lead  to  the 
consolidation  of  some  authorizations  and 
that  some  overlapping  or  outmoded  authori- 
zations would  tie  eliminated  would  make  it 
unlikely  that  committees  would  require  a  22 
percent  Increase  in  staff  to  correspond  to  the 
Increase  in  workload.  The  costs  of  this  re- 
quirement could  vary  substantially  depend- 
ing upon  how  much  of  the  Increased  work- 
load is  absorbed.  No  absorption  would  result 
in  a  22  percent  In  cost  or  $26  million.  The 
other  extreme  would  be  costless,  with  the 
committees  absorbing  all  the  change  In 
workload. 

This  estimate  takes  a  mid  point  and  as- 
sumes that  the  actual  increase  In  costs  would 
be  $12,884  thousand.  The  estimate  Increases 
committee  salaries  by  11%.  No  Increases  are 
assumed  for  members  staffs  on  the  assump- 
tion that  their  workload  does  not  vary  di- 
rectly due  to  the  legislation  being  considered 
The  estimate  Includes  cost  of  employment 
such  as  travel,  telephones  and  office  equip- 
ment. It  does  not  cover  office  furnishings. 
The  total  number  of  staff  added,  would  be 
346:  138  for  the  Senate  and  208  for  the  House 
The  estimate  includes  $519  thousand  for 
space  based  upon  the  Architect  of  the  Capi- 
tol's projection  of  150  square  feet  per  person. 
The  space  required  would  total  51,900  square 
feet.  The  Senate  space  requirement  would  be 
equivalent  to  'i  of  the  Carroll  Arms.  The 
House  space  requirement  would  be  equiva- 
lent to  '/j  of  one  floor  in  House  Annex  No.  2. 

Title  II  requires  the  General  Accounting 
Office  to  maintain  and  the  Congressional 
Budget  Office  to  provide  budget  estimates  for 
a  program  inventory.  The  legislative  tracking 
efforts  required  by  this  title  could  be  done  by 
either  agency  using  existing  resources.  The 
increased  costs  would  result  primarily  from 
the  need  for  CBO  to  establish  a  crosswalk  be- 
tween authorizations  and  appropriations  to 
estimate  amounts  authorized  and  provided 
for  each  program.  The  crosswalk  between  the 
two  decision  structures  is  complicated  by 
mixes  of  indefinite  authorizations.  lump  sum 
authorizations,  entitlements,  formulas,  and 
by  partial  funding  of  multiple  authoriza- 
tions. 

7.  Estimate  comparison:  No  other  formal 
estimates  have  been  completed.  The  Comp- 
troller General  in  a  June  19.  1979  letter  to  Dr. 
Rlvlln  stated  that  the  costs  are  Indetermin- 
able due  to  the  number  of  assumptions  that 
need  to  be  made.  In  a  June.  1978  letter,  the 
Comptroller  General  suggested  a  cost  "In  the 
vicinity  of  perhaps  $100  million." 

There  are  no  funds  included  in  the  Presi- 
dent's fiscal  year  1980  budget  for  these  ac- 
tivities. 

8.  Previous  CBO  estimate:  The  Congres- 
sional Budget  Office  prepared  estimates  on 
the  95th  Coni^ress'  S.  2  for  both  the  Senate 
Governmental  Affairs  Committee  and  the 
Senate  Committee  on  Rules  and  Administra- 
tion. This  estimate  differs  to  the  extent  that 
a  more  quantified  basis  for  the  workload  es- 
timate Is  provided.  Titles  V  and  VI  were  not 
included  in  previous  estimates. 

Mr.  BUMPERS.  The  Senate  calendar 
is  now  packed  with  authori2ation  bills 
that  will  set  the  stage  for  future  funding 
requests.  The  addition  of  literally  hun- 
dreds of  authorizations  bills  that  would 


be  required  by  S.  2  would  make  the  idea 
of  any  Member  personally  reviewing 
each  and  every  bill  and  corresponding 
appropriations  a  joke.  Sunset  is  no  more 
than  a  cruel  hoax  on  the  taxpayer  who 
expects  termination  of  programs  and 
agencies. 

It  would  be  far  preferable,  in  my  esti- 
mation, to  turn  to  a  biennial  budgeting 
process  that  would  allow  committees 
plenty  of  time  for  oversight  activities 
and  adequate  flexibility  in  appropria- 
tions— without  creating  a  bureaucratic 
nightmare  for  the  executive  and  legis- 
lative branches. 

I  urge  members  of  the  Governmental 
Affairs  Committee  to  consider  whether 
enactment  of  S  2,  without  adequate  con- 
sideration of  the  costs  and  alternatives, 
is  the  appropriate  way  to  legislate.  It  is 
politically  appealing,  to  be  sure,  but  of- 
fers false  hopes  for  reduced  govern- 
ment spending  and  elimination  of  un- 
necessary paperwork.* 


AIRLINE  PRODUCTIVITY  AND 
SAFETY 

•  Mr.  BAYH.  Mr.  President,  there  is  jus- 
tifiable concern  today  about  declining 
productivity  in  many  sectors  of  American 
Industry.  The  airline  industry  is  no  ex- 
ception. In  addition  to  concerns  about 
productivity  of  employees  and  equip- 
ment, airline  managements  are  faced 
with  falling  profits  and  trafBc  and  the 
need  to  raise  huge  amounts  of  capital  to 
pay  for  new  aircraft. 

At  a  recent  international  civil  aviation 
conference  in  New  York,  Capt.  John  J. 
O'Donnell,  president  of  the  Air  Lines 
Pilot  Association,  described  how  many  of 
his  33,000  members  are  cooperating  with 
management  in  these  difflcult  times.  As  a 
result,  productivity  is  often  improved, 
and  airlines  avoid  laying  off  pilots. 

Captain  O'Donnell  also  made  some 
predictions  about  labor  relations  between 
pilots  and  airline  managements  in  the 
next  few  years.  I  believe  his  remarks  pro- 
vide a  unique  insight  into  the  airline  in- 
dustry and  aviation  safety,  and  I  ask  that 
his  full  text  be  printed  in  the  Record. 

The  material  follows: 

RZMABKS  OF  CAPT.   JOHN  J.   OT>ONKEIX 

Looking  at  the  list  of  prestigious  partici- 
pants In  this  conference  and  being  aware  of 
the  need  for  brevity,  I  would  like  to  move 
right  to  the  two  basic  problems  facing  the 
airline  Industry  today.  These  are  the  hor- 
rendous Increases  in  the  price  of  jet  fuel  and 
the  rate  of  Infiatlon.  They  are  causing  great 
pain  In  the  T7nlted  States  and  In  most  other 
countries  throughout  the  world. 

It  Is  no  consolation  that  these  problems 
come  from  outside  the  airline  Industry.  The 
carriers  must  cope  with  these  very  difficult 
problems  even  If  they  are  not  responsible  for 
them. 

The  price  U.S.  trunk  lines  pay  for  fuel  has 
more  than  doubled  In  the  past  year.  It  Is  now 
about  83  cents  per  gallon  domestically  and 
95  cents  per  gallon  Internationally  and  still 
climbing.  At  some  points  abroad,  the  price  of 
Jet  fuel  is  over  $2  per  gallon. 

In  this  country,  both  the  annual  rate  of 
inflation  and  the  prime  Interest  rate  are  close 
to  20  per  cent.  These  rates  will  certainly  make 
it  painfully  btirdensome  to  raise  the  capital 
for  more  efficient  aircraft  needed  in  the  dec- 
ades ahead. 

High  Inflation  and  escalating  fuel  prices 
force  airline  managements  to  place  more 
emphasis  on  controlling  costs  of  all  kinds.  A 
common  way  to  mitigate  the  effects  of  rising 
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costs  Is  to  Increase  productivity  of  employees 
and  equipment. 

But  it  is  often  difficult  to  measure  produc- 
tivity In  the  labor-intensive  and  service- 
oriented  airline  industry.  It  Is  sometimes 
overlooked  that  the  cost  of  labor  Is  not  the 
only  factor  in  productivity. 

For  example.  Increasing  dally  aircraft 
utilization  is  one  way  to  make  the  equipment 
more  productive.  But  that  will  do  little  for 
profitability — the  famous  bottom  line — if  the 
aircraft  is  largely  empty  during  those  extra 
hotirs  In  the  air.  High  utilization  may  also 
work  against  an  airline  If  Its  aircraft  are 
fuel  Inefficient  and  Improperly  sized  for  the 
route  segments  they  fiy. 

Rearranging  the  schedule  may  make  flight 
crews  more  productive  in  hours  or  available 
seat  miles  flown,  but  it  may  not  Improve 
profitability  If  the  load  factors  are  not  there. 

Airlines  compete  partly  on  offering  fast, 
efficient  service.  That  implies  having  enough 
reservations  agents  and  baggage  handlers  to 
handle  the  peak  workload.  So  management 
faces  a  difficult  choice  between  providing 
prompt  service  and  achieving  high  produc- 
tivity by  using  as  few  employees  as  possible. 

It  should  be  obvious  to  airline  management 
that  an  employee  who  Is  satisfied  and  secure 
will  usually  be  more  productive.  Unfortu- 
nately, management  often  overlooks  this 
point.  Consequently,  many  airline  employees 
rely  more  on  the  contracts  they  negotiate 
Chrough  collective  bargaining  than  they  do 
on  the  words  and  performance  of  their  man- 
agements. These  labor  agreements  maintain 
stability  and  establish  procedures  for  resolv- 
ing grievances.  Thus,  they  make  the  major 
contribution  to  employee  morale  and  thereby 
to  productivity. 

Too  often,  a  simple  act  of  management  can 
create  an  atmosphere  of  distrust.  Such  an  act 
may  save  a  few  pennies,  but  management 
loses  a  major  tool  to  increase  employee  moti- 
vation and  productivity.  For  example,  one 
U.S.  airline  changed  the  term  "furloughed" 
to  "terminated"  to  circumvent  contractual 
provisions  covering  furloughed  pilots.  This 
petty  act  has  shaken  the  faith  of  all  em- 
ployees, not  Just  those  affected  by  the 
change.  Now  employees  at  this  airline  are 
constantly  doubting  their  management. 

Increased  productivity  of  the  airline  work 
force  can  mean  different  things  to  different 
people.  To  management.  It  means  greater 
efficiency  that  should  lead  to  lower  costs  and. 
one  hopes,  higher  profits.  But  to  employees, 
productivity  is  often  a  buzz  word  for  more 
work  at  less  pay.  At  Its  worst.  It  can  mean  a 
loss  of  Jobs  as  employers  seek  to  increase  the 
units  of  work  with  fewer  employees. 

That  Is  why  many  employees  become  very 
apprehensive  when  talk  of  increased  pro- 
ductivity becomes  widespread,  as  it  is  today. 

But  we  are  not  unaware  of  the  problems 
faced  by  managements  today.  Airline  pilots 
generally  have  a  strong  Identification  with 
and  pride  in  their  airline.  In  recent  years 
we  have  been  Increasingly  fiexlble  in  negoti- 
ating with  management  to  reach  compro- 
mises that  benefit  t>oth  sides.  A  key  factor 
in  reaching  such  compromises  Is  the  willing- 
ness of  management  to  reach  out.  be  forth- 
right with  the  pilots  and  work  with  them 
rather  than  acting  single-handedly  and  with 
little  apparent  concern  for  our  views. 

Two  years  ago.  a  major  trunk  airline  in 
the  U.S..  by  prior  agreement  with  Its  pilots 
and  other  employees,  rearranged  its  sched- 
ules to  Increase  available  seat  miles  and  air- 
craft utilization.  This  was  done  without  any 
increase  In  the  number  of  pilots,  and  pilot 
productivity  obviously  Increased  signifi- 
cantly. This  Increase  was  possible  only  be- 
cause the  airline's  top  management  worked 
extensively  and  cooperatively  with  Its  pilots. 
In  this  atmosphere  of  mutual  tnist  and  re- 
spect, they  were  able  to  create  the  equivalent 
of  a  medium-sized  airline  with  no  increase 
in  pilot  employment. 


Another  trunk  carrier  Is  Justifiably  proud 
of  the  fact  it  has  never  furloughed  a  pilot. 
When  It  found  Itself  with  too  many  pilots 
during  the  1974  recession,  the  airline  placed 
the  excess  crew  members  In  ground  positions 
until  It  could  Increase  Its  filght  schedules 
again.  Management's  recognized  concern  for 
its  employees  is  reflected  in  their  attitudes 
toward  the  airline  and  the  public. 

Let  me  give  you  one  current  example  of 
how  pilots  and  airlines  are  negotiating  suc- 
cessfully to  aid  management  In  Increasing 
productivity  and  avoiding  furloughs. 

Many  airline  managements  have  been  ask- 
ing us  in  contract  negotiations  to  increase 
the  number  of  hours  that  pilots  fly  each 
month.  Most  of  our  pilot  agreements  provide 
a  maximum  of  75  hours  a  month.  Some  car- 
riers have  asked  for  a  temporary  increase  to 
accommodate  their  crew  needs  during  peak 
seasons,  and  others  have  sought  a  permanent 
increase  in  maximum  monthly  flight  hours. 

One  creative  solution  we  have  negotiated 
at  several  airlines  is  a  bank  system.  Under 
such  a  system,  a  pilot  may  fly  more  than  the 
maximum  number  of  hours  specified  In  the 
contract,  usually  75.  However,  he  is  paid  only 
for  the  75  hours  In  the  contract,  and  the 
balance  goes  into  a  bank.  Later,  because  of 
weather  or  mechanical  cancellations,  he  may 
fiy  only  60  or  65  hours  in  a  particular  month. 
He  can  then  draw  10  or  15  hours  from  the 
bank  to  make  his  maximum  of  75. 

The  advantage  to  the  company  is  that  it 
achieves  greater  use  of  Its  pilots,  and  the 
advantage  to  the  pilot  Is  no  wide  fluctuation 
in  his  monthly  earnings. 

In  short,  the  current  response  of  labor  to 
management's  call  for  Increased  productiv- 
ity is  to  provide  greater  flexibility  in  sched- 
uling and  utilization.  Our  goals  are  to  In- 
crease the  carriers'  efficiency  and  productiv- 
ity and  also  avoid  furloughs  wherever  fea- 
sible. 

Is  there  anything  else  that  can  be  done? 
In  the  past,  major  productivity  Increases  for 
the  airlines  have  come  through  the  use  of 
larger  and  faster  aircraft.  Clearly,  the  crew 
of  a  727  Is  much  more  productive  than  that 
of  a  DC-6  or  DC-7  and  a  747  crew  is  more 
productive  than  the  one  on  a  707  or  DC-8. 

However,  we  have  to  some  extent  reached 
the  end  of  productivity  increases  due  to  new 
aircraft.  Increased  capacity  meant  the  air- 
lines enjoyed  galloping  increases  in  produc- 
tivity as  they  went  from  the  DC-3  to  the 
DC-6.  then  into  the  jet  age  and  finally  Into 
the  era  of  the  wide-bodied  transport.  Seat- 
ing capacity  went  up  as  much  as  20  times. 

Today  the  only  larger  aircraft  on  the  hori- 
zon is  the  stretched  747,  which  is  still  In  the 
talking  stage.  The  new  designs  now  being 
built  in  Seattle  and  Toulouse  offer  more 
seats  than  the  aircraft  they  will  replace,  but 
their  main  advantage  Is  much  Ijetter  fuel 
efficiency. 

In  addition  to  selling  fuel  efficiency,  the 
manufacturers  are  also  seeking  to  gain  a 
competitive  economic  edge  by  offering  po- 
tential customers  the  choice  of  only  having 
two  crew  members  In  the  cockpit  Instead  of 
three.  Seeking  an  advantage  in  the  many- 
faceted  and  Intense  battle  to  sell  airplanes,  a 
manufacturer  offers  the  prosi>ect  of  slightly 
lower  direct  operating  costs  by  having  only 
two  crew  members  in  the  cockpit.  Competing 
manufacturers  then  seek  to  nullify  that  ad- 
vantage by  offering  the  same  feature  to  pro- 
spective customers. 

We  believe  it  Is  unwise  and  short-sighted 
to  reduce  the  size  of  the  cockpit  crew  for 
some  slight  short-term  economic  gain.  Air- 
line pilots  throughout  the  world  will  contin- 
ue to  strongly  oppose  any  reduction  In  crew 
size. 

We  are  so  adamant  on  this  issue  of  crew 
complement  because  we  believe  It  involves 
safety  and  not  productivity  or  economics. 
And  safety  means  lives,  our  own  and  those 
of  our  psissengers. 


It  is  safety  that  is  often  overlooked  in  dis- 
cussing the  productivity  of  airline  pUots. 
Unlike  manufacturers  or  airline  manage- 
ments, pilots  are  usually  cited  as  the  pri- 
mary factor  in  mo6t  airline  accidents.  That 
Is  why  any  discussion  of  pilot  productivity 
must  also  include  full  consideration  of  safe- 
ty- 

Any  so-called  increases  in  productivity  or 
cuts  In  costs  that  compromise  safety  are 
misguided  and  wUI  only  lead  to  false  savings 
and  higher  costs  in  the  long  term.  It  should 
be  clear  to  all  of  us  that  the  costs  of  a 
single  accident  can  greatly  exceed  yeara  of 
insignificant  savings  on  crew  costs. 

Everyone  here  is  very  aware  of  the  costs  of 
the  DC-10  accident  last  May  at  Chicago.  It 
is  clear  that  a  major  contributor  to  that  ac- 
cident was  the  desire  to  increase  productiv- 
ity by  shortening  the  time  needed  for  main- 
tenance. 

The  lessons  of  that  disaster  should  stUI 
be  clear  to  us.  With  that  In  mind,  we  c*n 
not  understand  how  manufacturers  and  air- 
lines can  consider  Jeopardizing  safety  for  the 
sake  of  a  paltry  saving  in  cockpit  crew  costs. 

We  are  ever  more  appalled  and  concerned 
about  a  reduction  in  crew  size  when  we  con- 
template the  aviation  environment  of  the 
future.  Clearly,  It  will  be  more  crowded  and 
complex,  and  hence  dangerous. 

Airline  traffic  in  this  country  Is  expected 
to  grow  by  two-thirds  to  500  million  passen- 
gers annually  in  the  next  decade.  The  PAA 
estimates  the  number  of  aircraft  will  grow 
from  about  200.000  now  to  about  300.000  In 
ten  years. 

Crowding  in  the  terminal  areas  around 
airports  wUl  make  flying  much  more  com- 
plex, Increase  pilot  workload  and  reduce  the 
margin  for  error.  Earlier  this  year,  the  FAA 
Administrator  told  Congress  that  growing 
demand  will  force  rationing  or  restrictions  on 
the  number  of  aircraft  that  can  use  many 
large  airports.  Already,  arrivals  are  limited  at 
four  large  airports  In  this  country.  Even  with 
limited  arrivals,  delays  are  still  common  at 
these  and  other  airports.  These  delays,  in- 
cidentally, waste  fuel  and  adversely  affect 
productivity. 

The  prospect  that  the  air  traffic  control 
system  will  be  able  to  cope  with  this  in- 
creased traffic  Is  not  good.  The  computer  in 
each  of  the  20  en  route  air  traffic  control 
centers  shuts  down  for  more  than  a  minute 
on  the  average  of  at  least  once  a  week.  Fail- 
ures of  less  than  a  minute  occur  more  fre- 
quently. 

A  NASA  study  showed  there  were  an  aver- 
age of  almost  100  near  mid-air  collisions  each 
month  in  the  U.S.  The  PAA's  own  data  sup- 
port this  finding  and  also  show  the  number 
of  near  collisions  in  the  air  has  been  stead- 
ily increasing  since  1974.  An  operational  col- 
lision avoidance  system  is  at  least  a  decade 
away. 

There  were  three  Instances  last  year  when 
captains  of  wlde-bodled  aircraft  with  hun- 
dreds of  passengers  on  board  died  In  flight. 
In  each  instance,  the  other  two  crew  mem- 
bers were  able  to  take  over  and  land  un- 
eventfully. What  would  happen  if  there  were 
only  two  In  the  cockpit  and  one  collapsed 
during  landing  or  some  other  critical  phase 
of  flight? 

The  world's  airline  pilots  reject  the  manu- 
facturers' claims  that  advances  in  automa- 
tion and  use  of  new  technology  will  enable 
two  pilots  to  fiy  in  the  increasingly  busy 
skies  as  safely  as  they  do  today  We  disagree 
because  it  is  obvious  the  prime  Justification 
for  this  claim  is  economics  and  not  safety. 
Boeing  Is  offering  Its  two  new  models,  the 
757  and  767,  with  two  or  three  seats  In  the 
cockpit,  depending  on  the  customer  air- 
line's choice.  Boeing  Is  doing  so  to  compete 
with  the  Airbus  A310.  which  offers  the  oame 
option.  Those  clearly  are  economic  or  market- 
ing decisions  taken  at  the  expense  of  safety. 

Should  "the  customer  is  always  right"  be 
the  determinant  in  airline  safety? 
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At  the  sKine  time,  I  also  ask: 
What   role   should   the   PAA  and  the  De- 
partment of  Transportation  play  in  this  con- 
troversy? 

Should  an  Important  safety  Issue  be  left 
to  the  collective  bargaining  process? 

The  McDonnell  Douglas  DC-9  Super  80  Is 
nearlng  certification,  and  the  Boeing  767  and 
757  are  not  far  behind.  In  the  12  years  since 
the  737  was  certificated.  It  is  clear  the  In- 
dustry standard  throughout  the  world  has 
been  a  fully-Integrated  crew  of  three  In  the 
cockpit.  Today,  about  three-quarters  of  the 
2.600  aircraft  In  the  U.S  airline  fieet  are 
flown  with  three  crew  members  In  the  cock- 
pit. Most  members  of  the  traveling  public 
assume  there  are  always  three  crew  members 
operating  their  aircraft. 

Now,  we  see  the  manufacturers  and  some 
airlines  retreating  from  the  industry  stand- 
ard. And  this  step  backward — whose  conse- 
quences may  not  be  apparent  for  several 
years — Is  being  taken  solely  for  competitive 
economic  reasons  and  without  full  regard 
for  or  comprehension  of  the  complex  safety 
issues  Involved. 

We  airline  pilots — who  are  directly  and 
ultimately  responsible  for  the  safety  of  our 
passengers — will  continue  to  press  for  a  crew 
of  three  In  the  cockpit.  Pilots  In  Europe  and 
Japan  feel  as  strongly  about  this  issue  as  we 
do  In  the  United  States.  Already,  there  have 
been  Job  actions  in  Prance  over  airline  plans 
to  fly  the  737  with  a  crew  of  two.  Last 
December,  representatives  of  18  flight  crew 
associations  met  In  Prankfurt  to  protest  the 
design  of  the  A310  and  757  as  two-crew  air- 
craft. These  pilots  also  pledged  not  to  fly 
any  future  aircraft  unless  it  has  a  fully  inte- 
grated cockpit  for  three. 

The  pilots  of  the  world's  alrUnes  foresee 
this  Issue  will  be  the  principal  point  of  con- 
tention with  airline  managements  In  the 
19808.  Our  beliefs  are  clear  and  strong,  and 
we  will  continue  striving  to  attain  our  goal. 
The  response  we  receive  from  the  manufac- 
ttirers  and  the  airlines  will  largely  deter- 
mine the  quality  of  labor  relations  In  our 
industry. 

Those  enlightened  airlines  that  put  safety 
first  will  probably  enjoy  better  employee  re- 
lations and  higher  productivity. 

Those  carriers  responding  to  the  manu- 
facturers' sales  promotions  and  emphasizing 
their  short-term  economic  Interests  can  ex- 
pect labor  unrest.  As  a  result,  productivity 
and  these  airlines'  welNbelng  in  the  long 
term  will  certainly  suffer. 

We  pilots  will  continue  to  cooperate  with 
airline  managements — as  we  have  countless 
times  In  the  past — toward  the  mutual  goal 
of  prosperity  for  our  Industry.  But  we  must 
defer  on  the  Issue  of  crew  complement.  This 
Issue  Involves  more  than  labor  or  produc- 
tivity: It  affects  airline  safety,  the  painfully 
established  cornerstone  of  our  common  en- 
terprise. 9 


THE  FEDERAL  ELECTION  COMMIS- 
SION'S PROPOSED  REGULATIONS 
ON  CONTRIBUTIONS  TO  AND  EX- 
PENDITURES BY  DELEGATES  AND 
DELEGATE  COMMITTEES  TO  NA- 
TIONAL NOMINATING  CONVEN- 
TIONS 

•  Mr.  PELL,  Mr.  President,  on  May  14. 
1980.  the  Federal  Election  Commission 
transmitted  to  the  Senate  proposed  reg- 
ulations governing  the  application  of  the 
Federal  Election  Campaign  Act,  as 
amended,  to  the  delegate  selection  proc- 
ess. The  Senate  may  disapprove  by  reso- 
lution any  regulation  submitted  by  the 
PEC  within  30  legislative  days  after  its 
receipt.  A  legislative  day  Is  any  day  in 
which  the  Senate  is  In  session.  As  of 


Wednesday.  Jime  4.  19  legislative  days 
remain  for  any  action  by  the  Senate  in 
this  matter. 

TTie  proposed  regulations  outline  the 
effect  of  the  Federal  Election  Campaign 
Act  on  contributions  to  and  expenditures 
by  delegates  and  delegate  conunittees. 
Under  the  proposals,  a  delegate  is  not 
considered  a  "candidate"  within  the 
meaning  of  the  act,  and  is,  therefore,  not 
subject  to  the  registration  and  filing  re- 
quirements which  are  imposed  on  a  can- 
didate. Furthermore,  neither  persons  nor 
multicandidate  committees  contributing 
to  a  delegate  would  be  subject  to  the 
act's  $1,000  and  $5,000  limitations  re- 
spectively for  contributions  to  Federal 
candidates. 

It  should  also  be  noted  that  no  dis- 
tinction is  made  between  "authorized" 
and  "imauthorized"  delegates  here  as 
had  been  made  in  past  policy  statements 
of  the  FEC.  Thus  a  contribution  to  a 
delegate  or  to  a  delegate  committee 
would  not  be  considered  a  contribution 
to  any  presidential  candidate,  regardless 
of  whether  that  candidate  "authorized" 
any  of  the  activities  of  the  delegate. 

The  treatment  of  delegate  committees 
is  also  outlined  in  the  proposals.  Gen- 
erally, these  entities  are  like  political 
committees,  subject  to  the  registration 
and  reporting  requirements  as  well  as  the 
act's  prohibitions  and  limitations.  A  dele- 
gate committee  may  be  a  group  of  dele- 
gates, a  group  of  individuals  seeking  se- 
lection as  delegates,  or  a  group  of  indi- 
viduals supporting  delegates. 

Topics  covered  in  the  proposed  regu- 
lations are  the  definitions  of  delegates 
and  delegate  committees,  contributions 
to  delegates,  expenditures  by  delegates, 
prohibited  sources,  and  administrative 
expenses  of  party  committees  and  pay- 
ments to  qualify  as  delegates. 

Copies  of  the  proposed  regulations  and 
a  summary  are  available  from  the  Senate 
Committee  on  Rules  and  Administration. 
Elections  Section.  310  Russell  Senate 
Office  Building  (202-224-5647)  or  from 
the  Federal  Election  Commission.  1325 
K  Street,  NW.,  Washington,  DC.  20463 
(202-523-4143) .  Members  of  the  Senate 
are  requested  to  forward  any  comments 
they  may  have  with  respect  to  these  pro- 
posed regulations  to  the  committee.* 


ALCOHOL  FUEL  IMPORTS 

•  Mr.  BAYH.  Mr.  President,  the  latest 
Department  of  Commerce  figures  indi- 
cate that  the  United  States  imported 
nearly  12.2  million  gallons  of  nonbever- 
age  ethyl  alcohol  during  April  1980.  This 
is  compared  to  the  6.4  million  gallons 
imported  during  the  three  preceding 
months. 

This  flood  of  foreign  fuel  alcohol  into 
the  United  States  is  due  mainly  to 
dramatic  increases  in  imports  from 
Brazil.  Total  imports  from  Brazil  in 
April  alone  came  to  7.7  million  gallons, 
compared  with  a  total  of  only  2.7  million 
gallons  imported  from  Brazil  during  the 
first  3  months  of  1980.  This  represents 
a  very  substantial  increase  from  the 
nearly  2.5  million  gallons  imported  from 
Brazil  in  all  of  1979,  and  zero  gallons 
imported  from  Brazil  in  1978. 


An  article  in  the  June  3  Wall  Street 
Journal  states  that  Brazil  is  expanding 
its  exports  of  alcohol  fuel  because  its 
production  of  alcohol-powered  cars  has 
fallen  behind  schedule.  So  long  as  Brazil 
continues  producing  a  surplus  of  fuel 
alcohol,  we  must  assume  that  U.S.  im- 
ports of  Brazilian  alcohol  fuel  will  con- 
tinue to  rise.  Not  only  will  this  situation 
tend  to  have  an  adverse  impact  on  our 
domestic  alcohol  fuel  producers,  it  places 
this  Nation  in  the  awkward  position  of 
substituting  our  national  dependence  on 
foreign  petroleum  for  a  dependence  on 
foreign  fuel  alcohol. 

Mr.  President,  the  recently  enacted 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  contains  several  tax  incentives  for 
alcohol  fuel,  which  I  sponsored  with  sev- 
eral of  my  colleagues  in  the  Senate. 
Paramount  among  these  incentives  is 
the  extension  through  1992  of  gasohol's 
exemption  from  the  4  cent  per  gallon 
Federal  motor  fuel  excise  taxes,  and  the 
income  tax  credit  for  .the  users  of 
straight  alcohol  fuel  and  the  blenders  of 
alcohol -gasoline  fuels.  These  tax  incen- 
tives were  enacted  to  encourage  devel- 
opment and  expansion  of  a  strong  do- 
mestic alcohol  fuels  industry. 

At  the  time  I  sponsored  these  incen- 
tives I  thought  that  it  would  be  foolish 
to  allow  other  countries  to  dump  their 
alcohol  fuels  production  in  our  country, 
taking  away  markets  from  domestic  pro- 
ducers and  at  the  same  time  taking 
advantage  of  production  incentives 
designed  to  encourage  development  of 
a  domestic  alcohol  fuels  industry. 

As  a  result,  the  Crude  Oil  Windfall 
Profit  Tax  Act  also  requires  the  Secre- 
tary of  the  Treasury  to  provide  Congress 
with  a  report  on  what  methods  may  be 
used  to  limit  U.S.  imports  of  alcohol  fuel. 
In  preparing  this  report,  the  Secretary 
is  to  consider  what  means  may  be  used 
to  deny  imported  alcohol  fuel  the  bene- 
fits of  the  excise  tax  exemption  and  the 
income  tax  credit. 

On  May  8.  1980.  in  my  capacity  as 
Chairman  of  the  U.S.  National  Alcohol 
Fuels  Commission,  I  wrote  Treasury  Sec- 
retary Miller  reminding  him  of  the  afore- 
mentioned duty  and  offering  the  services 
of  the  Commission  staff  to  assist  the  De- 
partment in  this  regard.  On  May  30,  Sec- 
retary Miller  responded  in  a  letter  agree- 
ing to  cooperation  between  the  Depart- 
ment and  the  Commission,  and  initiating 
a  means  to  begin  this  process.  The  Com- 
mission staff  is  now  proceeding  to  work 
with  the  appropriate  departmental  offi- 
cials. 

Over  the  long  term  the  solution  to  the 
problem  of  increasing  imports  of  Bra- 
zilian alcohol  will  be  alleviated  by  in- 
creased U.S.  production.  The  incentives 
in  the  Windfall  Profit  Tax  Act,  the  fiscal 
year  1980  DOE  Appropriations  Act.  Pub- 
lic Law  96-126.  and  in  the  alcohol  fuels 
provisions  of  S.  932,  the  Energy  Security 
Act,  will  help  bring  about  this  increased 
domestic  production.  However,  in  the 
near  term,  a  high  level  of  Brazilian  ex- 
ports of  alcohol  to  the  United  States  may 
continue  until  the  production  of  pure  al- 
cohol automobiles  in  that  country  in- 
creases. 

Therefore.  I  believe  it  is  absolutely 
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vital  that  the  Treasury  Department  com- 
plete its  study  and  f  orwaro  it  to  Congress 
at  the  earliest  possible  date,  and  well  be- 
fore the  October  2,  1980  aeaoime  speci- 
fied in  the  Windfall  Proht  lax  Act. 

We  simply  cannot  anord  any  unneces- 
sary delays  in  aadressing  this  issue  and 
establisnmg  a  ciear  national  policy  on 
the  import  ox  fuel  aicohoi.  It  is  only 
through  mcreased  domestic  production  of 
alcohol  lueis  that  we  can  advance  to- 
ward energy  inaependence. 

Mr.  tresident,  I  ask  that  the  Wall 
Street  Journal  article  of  June  3,  my  May 
8  letter  to  Secretary  MiLer,  tne  Secre- 
tary s  May  aO  letter  of  response,  and  the 
attached  statistical  chart  on  alcohol  fuel 
imports  be  printed  in  the  ttEcoRD. 

The  material  follows: 
(From  the  Wall  Street  Journal,  June  8.  1980] 
A1.COHOL  Fuel  Plans  for  Atrros  in  Brazil 
Take  Slight  Di^'Oub 

Brasilia. — Brazil's  pioneer  program  to  run 
millions  of  cars  on  home-grown  sugar  cane 
alcohol  is  sputtering  because  of  labor  trou- 
ble. Industry  delays  and  people  who  would 
'ather  orlnk  the  fuel  than  fill  their  tanks. 

The  government's  ambitious  goal  of  having 
two  million  alcohol-powered  cars  on  the  road 
by  1985  has  already  been  moved  back  to  1988. 

As  a  result,  the  state-controlled  oil  monop- 
oly, Petrobras,  has  begun  exporting  alcohol 
fuel  because  of  low  demand.  And,  In  the 
process.  It  Is  taking  advantage  of  the  high 
market  price  of  up  to  $60  a  barrel. 

The  474  gasoline  stations  authorized  to 
sell  pure  alcohol  have  a  glut  of  alcohol. 
This,  even  though,  according  to  the  Ministry 
of  Industry  and  Commerce,  some  people  are 
running  their  gasoline  engines  on  pure  alco- 
hol to  take  advantage  of  the  government- 
subsidized  price  equivalent  to  about  $1.45  a 
gallon  compared  with  $2.27  a  gallon  for  regu- 
lar gasoline. 

That  savings,  however,  will  be  quickly 
wiped  out  by  mechanical  problems,  because 
engines  are  designed  for  specific  fuels,  a  min- 
istry spokesman  observed.  All  gasoline  sold 
In  Brazil  Is  mixed  with  up  to  20'^c  alcohol. 
Technicians  say  mixtures  with  higher 
amounts  of  alcohol  corrode  parts  In  engines 
designed  for  gasoline. 

Some  people  also  have  been  tapping  the 
pumps  to  make  a  rum-Uke  beverage  called 
cachaca,  Brazil's  favorite  Intoxicating  drink. 
The  government  Is  solving  that  problem, 
though,  by  adding  about  3%  gasoline  to  the 
alcohol  to  make  it  poisonous. 

Trouble  with  alcohol  as  a  fuel  started  In 
April,  Just  after  the  government  authorized 
the  sale  of  alcohol  cars  to  the  general  public. 
Before  that,  only  taxi  drivers  and  government 
fleets  could  buy  alcohol  cars. 

Brazil's  major  auto  makers  were  hit  by  a 
six-week  strike  that  halted  production  lines. 

"The  strike  came  exactly  at  the  time  when 
we  were  gearing  up  to  start  commercial 
sales."  said  Marcos  de  Llna  Pernandes.  execu- 
tive secretary  of  the  government's  National 
Executive  Commission  on  Alcohol. 

Mr.  Pernandes  says  that  despite  the  strike, 
Brazil  will  produce  200,000  alcohol-powered 
cars  this  year.  80%  of  Its  goal.  Ministry  of 
Industry  and  Commerce  ofBclals,  however, 
say  they  would  be  surprised  If  100,000  cars  are 
produced.  Only  about  15.000  alcohol -powered 
cars  are  currently  on  the  road,  according  to 
government  and  Industry  sources. 

Officials  say  they  will  take  necessary  steps 
to  ensure  the  success  of  the  program,  which 
is  the  key  to  Brazil's  campaign  to  cut  Its 
foreign  oil  bill,  which  may  exceed  $10  billion 
this  year. 
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U.S.  National  Alcohol 

Puixs  Commission, 
WaaMngton,  D.C.,  May  8, 1980. 
Hon.  E.  William  Millkr, 
Secretary,     Department     of     the     Treasury, 
Washington,  D.C. 

Dear  Secretary  Miller  :  PubUc  Law  96-223 
requires  the  Secretary  of  the  Treasury  to 
provide  Congress  with  a  report  on  what 
methods  may  be  used  to  limit  United  States 
imports  of  alcohol  for  use  as  a  fuel.  The 
U.S.  National  Alcohol  Fuels  Commission  has 
a  strong  Interest  in  alcohol  fuel  Imports 
and  Is  currently  studying  this  subject  as  part 
of  the  Commission's  comprehensive  alcohol 
fuels  report  to  Congress  and  the  President. 

Thus  far  our  resaarcb  has  shown  a  steady 
Increase  of  U.S.  imports  of  non-beverage 
ethyl  alcohol  over  the  past  several  years. 
During  the  period  1976  through  1978,  Im- 
ports from  Brazil  totaled  550  gallons.  In  1979. 
however.  Imports  from  Brazil  skyrocketed  to 
nearly  2.5  million  gallons,  and  In  January, 
1980,  nearly  2.2  million  gallons  were  im- 
ported from  Brazil. 

Since  both  the  Treasury  Department  and 
the  Commission  will  be  working  on  this  sub- 
ject. I  feel  that  we  should  coordinate  our 
efforts  and  share  Information.  This  could  be 
especially  beneficial  since  the  Commission's 
final  report  Is  likely  to  be  issued  not  long 
after  Treasury's  report  Is  required  to  be  com- 
pleted. I  hope  that  a  meeting  between  the 
Commission's  staff  and  representatives  of 
the  Treasury  Department  could  be  arranged 
In  the  near  future  to  discuss  this  subject  and 
Identify  appropriate  areas  for  cooperation. 

I  appreciate  your  consideration  of  this 
matter,  and  look  forward  to  working  with 
you. 

Sincerely  yours, 

Birch  Bath, 

Chairman. 

THE  Secret  ART  or  the  Treasttrt. 

Washington.  D.C,  May  30, 1980. 
Hon.  Birch  B\th. 

Chairman,  U.S.  National  Alcohol  Fuels  Com- 
mission, Washington.  D.C. 
Dear  Birch:  Thanks  for  your  letter  sug- 
gesting that  Treasury  and  the  U.S.  National 
Alcohol  Fuels  Commission  consult  concern- 
ing their  studies  of  alcohol  Imports.  While 
the  Treasury  must  submit  Its  own  Independ- 
ent report,  both  of  our  studies  would  bene- 
fit from  mutual  cooperation. 

Prank  Vukmanlc  will  contact  Mr.  Curtis 
Deane  of  the  Commission  staff  to  begin  this 
process. 

Best  wishes. 
Sincerely, 

O.  William  Miller. 


YEARLY  TOTALS 


Gitloni 


Ciiuda. 

1980:  ThrMih  April l,K7,sn 

1979 9,  S63, 4/6 

19/8 7,5*),  171 

19/7 9,716,3^6 

1976 i.na,M3 

Federal  RipuMic  of  Germany : 

1980:  Through  Apiil 6 

1979 1.31$ 

1978 4.2fc4 

1977 US 

1976 1.2W 

France: 

1979 38,33$ 

1978 31,513 

IUI»:  1978 20 

Japan: 

1979 1,290.971 

1978 46 

1976 ISO 

Mexico:  1978 106 

Netherlands:  1977 t7.$$4 

Norway : 

1980:  Throuih  April 313 

1979 S39 

Peru:  1977 5.220 

Phihppinej:  1979 320.178 

Sweden : 

19/9 10,484 

1978 4,209 

United  Kinidooi: 

1979 5.006,783 

1978        8.409,498 

1977....: 2,121,231 

1976 1.884,641 

Yugoslavia: 

1979 W.  380 

1978 15. 120 


>  Durini  years  not  listed  under  an  individual  cogntry.  no 
imports  wtri  received.* 


1980:  Throujh  April 18.535,260 

1979 28.073.096 

1978 22.943,951 

1977 19.199,292 

1976 12.832,004 

ANNUAL  IMPORTS  BY  COUNTRY' 


Ar{entina: 

1980:  Through  April 6,549,730 

1979 9.346.580 

1978 6.884,004 

1977  6,426,901 

1976 5,380.584 

Beltium: 

1977 831,075 

1976 2,213 

Brazil: 

1980:  Throufh  April 10.417,403 

1979                           2.476,979 

1977 550 


ONE  PERSON  CAN  MAKE  A 
DIFFERENCE 

•  Mr.  SCHWEIKER.  Mr.  President.  10 
years  ago  diabetes  was  regarded  as  an 
"Okay  disease."  All  you  had  to  do  was 
take  your  medication  and  watch  your 
diet. 

Now  we  know  better.  We  know  that 
diabetes  figures  as  the  third  leading 
cause  of  death  by  disease.  We  know  that 
its  devastating  cwnplications  include 
kidney  failure,  heart  disease,  stroke, 
perinatal  deaths,  and  gangrene  leading 
to  amputation.  It  is  the  leading  cause  of 
new  blindness. 

This  change  in  awareness  of  the  true 
scope  of  diabetes  as  a  major  public 
health  problem  has  been  reflected  by  in- 
creased appropriations  for  diabetes  re- 
search at  the  National  Institutes  of 
Health  (from  about  $25  million  in  1972 
to  nearly  $140  million  this  fiscal  year  > 
We  have  passed  landmark  legislation  to 
strengthen  and  expand  Federal  diabetes 
programs,  such  as  the  National  Diabetes 
Mellitus  Research  and  Education  Act 
and  the  National  Diabetes  Advisory 
Board  Act.  Just  last  month,  the  Labor 
and  Human  Resources  Committee  ap- 
proved new  legislation  to  revise  and  ex- 
tend these  important  efforts.  Research 
is  already  beginning  to  pay  off  with  ex- 
citing new  leads  in  understanding  and 
treating  diabetes.  One  striking  example 
is  the  National  Eye  Institute's  develop- 
ment of  new  technologies  to  prevent 
diabetes-related  blindness.  In  some 
cases,  the  sight  of  legally  blind  diabetics 
can  actually  be  restored  by  these 
methods. 

What  caused  such  a  dramatic  turna- 
round   in    public     and    congressional 
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awareness  of  diabetes  and  its  complica- 
tions? 

Much  credit  goes  to  the  determined 
efforts  of  one  of  my  constituents,  Mrs. 
Lee  Ducat.  When  Lee  found  out  that  her 
son,  Larry,  had  diabetes,  she  was  ap- 
palled by  how  little  was  known  about 
this  serious  disease.  She  founded  the 
Juvenile  Diabetes  Foundation,  tirelessly 
organizing  concerned  parents  into  chap- 
ters all  around  the  country,  and  even 
abroad.  She  spearheaded  citizens'  grass- 
roots efforts  and  convinced  Members  of 
Congress  to  live  up  to  our  obligations  to 
our  Nation's  diabetics  through  appro- 
priations and  authorizing  legislation.  In 
the  private  sector.  JDF  itself  has  in- 
vested more  than  $7  million  in  diabetes 
research.  As  I  mentioned  earher,  these 
efforts  are  paying  off. 

Much  has  happened  since  Lee  first 
came  to  my  office  nearly  10  years  ago. 
The  prospects  for  finding  a  cure  for  dia- 
betes are  brighter  than  ever  before.  Dia- 
betes programs  represent  a  model  for 
dealing  with  a  chronic,  systemic  disease. 
As  a  concerned  parent,  founder  of  JDF, 
and  member  of  both  the  National  Com- 
mission on  Diabetes  and  the  Presiden- 
tially-appomted  National  Diabetes  Ad- 
visory Board,  Lee  has  proved  again  and 
again  that  one  person  can  make  a 
difference. 

Mr.  President,  this  Sunday's  Phila- 
delphia Inquirer  published  an  article  de- 
scribing the  efforts  of  this  remarkable 
woman.  I  invite  my  colleagues'  attention 
to  this  story  and  ask  that  it  be  printed 
in  the  Record. 
The  article  follows :  \ 

Om  Pekson  Caw  Makk  a  Duttkence 
"Forgive  me  for  crying."  says  lovely  Lee 
Ducat,  founder  of  the  Juveni'.e  Diabetes 
Foundation,  her  big  brown  eyes  brinuning. 
"I  cry  a  lot.  We  touch  many  people  with 
many  problems.  You  can't  not  be  touched.  I 
feel  deeply.  So  I  cry  once  a  day." 

I>ee  Ducat  cried  so  much  she  had  to  wear 
dar!;  glasses  for  two  weeks  back  in  1966. 
when  she  discovered  that  her  9-year-old 
son  Larry  had  diabetes — the  numter-three 
IciUer  disease  in  America.  "I  was  devastated." 
she  declares  But  after  her  tears  dried,  she 
wangled  a  list  of  diat)etic  patients  from 
Larry's  pediatrician.  Then  she  Invited  scores 
of  strangers  to  a  coclctail  party  at  her  Penu 
Valley  home.  She  learned  that  diabetes 
wasn't  an  "OK  disease."  but  a  scourge  that 
can  bring  blindness,  amputation,  heart  at- 
taclc  or  kidney  failure,  even  with  proper 
treatment.  She  decided  to  fight  the  incura- 
ble disease  with  cash. 

Soon.  Lee  Ducat  quit  her  Job  as  educa- 
tional TV  coordinator  for  Channel  12  and 
began  recruiting  volunteers  and  raising 
money.  That  was  how  the  foundation  began, 
in  1970.  and  now  there  are  130  chapters 
worldwide.  Including  ones  in  Taiwan.  Aus- 
tralia. Denmark.  Canada  and  Israel.  In  10 
years.  Lee  Ducat  and  her  volunteer  army 
of  hotisewtves  and  business  reople.  celebri- 
ties, physicians,  scientists  and  politicians 
have  raised  $7  million  for  diabetes  research. 
There  have  been  some  promising  results,  but 
no  cure  has  yet  been  found. 

"As  a  girl.  ...  my  heroine  was  Eleanor 
Roosevelt."  says  this  years  recipient  of  the 
prestigious  Olmbel  Award.  "T  tUnk  she  was 
the  most  extraordinary  rerson.  her  com- 
bination of  caring  and  intellect  and  activ- 
ism. One  time  on  a  visit  to  the  UN.  I  was 
fortunate  enough  to  bump  "nto  her.  I  was 
very  little,  and  I  remember  her  being  very 
taU.  I  walked  up  to  her  and  asked  her  for 
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her  autograph.  Since  then  I  have  read  every- 
thing about  her." 

L«e  Ducat  grew  up  "with  the  feeUng  that 
you  gave  money  to  charity  and  you  gave  a 
certain  amount  of  your  time  to  your  com- 
munity and  your  world.  That's  how  my  par- 
ents were.  During  the  Second  World  War. 
you  probably  don't  remember,  but  we  all  did 
things  for  the  community.  We  collected  tin 
cans  and  we  bundled  newspapers  and  we 
gathered  scrap.  We  were  all  very  patriotic, 
the  most  patriotic  I  think  our  country  has 
ever  been.  No  one  ever  thought  they  would 
get  paid  for  doing  something  for  their 
country." 

Her  first  volunteer  effort  was.  she  recalls, 
"selling  defense  stamps  when  I  was  5.  I  can 
remember  going  into  school  assemblies  and 
begging  people  to  buy  them.  I  Just  grew 
up  with  community  activity.  In  South  Phila- 
delphia where  I  was  raised,  people  feel  re- 
sponsible for  their  neighbors." 

Barely  5  feet  tall  the  former  Leatrice  Zlt- 
omer  always  had  a  knack  for  finding  the  spot- 
light. Before  she  had  her  own  three  children, 
she  was  a  mtisic  teacher,  going  from  class 
to  class,  glee  club  to  glee  club,  teaching  kids 
how  to  sing.  And  as  a  tot  she  was  one-half  of 
the  sinking,  dancing  Lane  Sisters,  "two  little 
radheads  who  looked  alike,  who  many  people 
thought  were  twins,  who  Just  happened  to  be 
born  in  a  family  where  music  was  very  im- 
portant. Our  father  (who  ran  a  wholesale 
clothing-supply  store)  was  very  musical, 
and  when  the  family  gathered,  they  said. 
'Girl?,  sing."  and  we  did. 

"We  sang  and  danced  on  the  radio,  too.  and 
we  were  on  the  first  TV  program  out  of  Phil- 
adelphia ever  and  the  first  color  TV  program 
out  of  Philadelphia  ever."  she  says.  "We  wore 
brown  lipstick  and  brown  rouge  and  we  loved 
it.  it  was  part  of  our  growing  up.  Music  was 
part  of  our  lives  And.  again,  "it  helped  us 
develop  as  people  and  made  us  very  outgoing. 
So  for  eight  years  we  sang  and  we  were  in 
kind  of  a  minl-show-buslness  atmosphere.  I 
love  singing,  but.  no.  I  don't  miss  it.  it  was 
Just  a  hobby."  she  murmurs. 

And  wasn't  she  a  kiddie  columnist  for  the 
Bulletin?  "How  did  you  find  out  about  that?" 
she  giffgles.  for-ettlng  ifs  on  the  resume  she 
gave  me.  'T  was  a  star  reporter."  she  reveals. 
'They  nubllshed  me  all  the  time.  Of  course.  I 
loved  being  published  and  my  narents  loved 
seeing  mv  name  in  the  paper."  What  were  her 
early  ambitions?  "I  wanted  to  be  a  teacher 
first,  then  a  movie  actress.  We  dldnt  have  TV. 
The  gist  Is.  I  love  people.  That  has  never 
changed.  And  if  being  with  people  and  loving 
to  l>e  with  them  meant  you  had  to  sing  a 
song,  or  dance  or  write  a  column  for  the 
newspaper  to  touch  someone  or  you  had  to 
stand  In  front  of  an  audience  and  sell  defense 
stamns.  that  Is  what  I'd  do.  People  were  al- 
wa'-s  Important  to  me,  even  when  I  was 
little." 

Does  'he  like  seMne  her  name  In  the  paper 
now?  "A  food  question.  I  have  very  ambi- 
valent feellnfs  about  It.  I  don't  like  notoriety. 
That  has  bothered  me.  the  fact  I  use  my 
name,  my  story  (to  publicize  the  foxinda- 
tloi's  cause).  I  can  remember  the  first  pic- 
ture I  used,  at  ereat  sacrifice  to  my  privacy. 
Privacy  Is  wonderful,  but  let's  face  It.  we're 
In  a  fight,  a  fight  to  destroy  an  enemy." 

The  first  skirmishes  were  tricky.  Her 
maiden  tes«^lmony  before  a  Senate  subcom- 
mittee "left  me  mnnlng  back  and  forth  to 
the  bathrooir  "  Early  on.  some  researchers 
didn't  want  to  consort  with  "emotional  par- 
ents." And  mastering  complex  medical  re- 
ports was  hard.  "When  I  first  started.  I  would 
read  a  medical  article  sometimes  five  or 
six  times  before  I  understood  anything  at 
all.  The  lang^iage  Is  different.  I'm  a  college 
graduate  'Penn)  but  I  have  no  medical 
backerovnd." 

How'd  she  manage  to  Juggle  her  marriage, 
children  and  career?  "In  this  day  of  women's 


lib.  I  must  tell  you  that  women  are  not 
liberated.  U  a  woman  decides  to  have  a 
career,  she  must  add  that  commitment  with- 
out neglectiug  her  other  responsibiiities.  or 
else  she  fails  at  the  other  responsibilities. 
All  of  a  woman's  commitments  must  be  met 
or  she  will  faU.  something  will  suffer.  She 
has  to  be  mother,  wife,  housekeeper,  and  if 
she  wants  a  career  of  any  kind  it  s  an  added 
ourden.  That  is  plain  fact."  she  avers. 

■  I  didnt  work  full  time  with  the  JDF  until 
my  chUdren  were  all  in  school.  When  they 
were  baoles.  I  was  home  with  them.  I  m  sorry, 
I  believe  that  is  where  mothers  should  be.  I 
believe  when  you  carry  home  a  baby  from 
the  hospital  >ou  must  spend  some  time  with 
your  little  one — that  little  one  needs  you. 
when  my  children  started  school.  I  felt  there 
was  lime  for  me  to  develop  my  own  abilities, 
and  so  I  worked  during  the  school  day.  But 
I  was  home  when  they  came  home,  and  they 
had  a  good  hot  dinner  every  night  and  so 
did  their  father.  I'm  Just  old-fashioned 
enough  to  believe  that  is  the  way  a  home 
should  be." 

Now  her  children  are  grown,  and  she 
praises  her  secure,  capable  hubsand  of  26 
years.  Edwin,  a  builder  who  is  active  in  hos- 
pital construction.  "Without  my  husband  I 
couldn't  afford  to  be  a  volunteer.  Something 
else  that  has  helped  us  to  be  strong  is  that 
he  has  helped  me  in  the  growth  of  the  JDF. 
I  would  have  had  to  get  a  Job. "  she  admits. 
"Well,  he  financed  the  whole  beginnings  of 
the  JDF.  He  gave  me  money  to  start  it.  He 
gave  me  money  to  print  stationery.  He  gave 
me  an  office.  He  gave  me  a  typewriter.  He 
actually  set  me  up  in  business.  He  has  been 
my  main  source  of  financial  ability  to  func- 
tion as  a  volunteer. 

"Now  if  I  have  to  take  a  trip  to  Wash- 
ington (she's  a  presidential  appointee  to  the 
National  Diabetes  Advisory  Board).  Edwin 
very  generously  pays  for  it.  So  that  because 
he  is  successful  at  what  he  does.  I  have  been 
able  to  work  more  efficiently.  It  is  a  band-in- 
glove  kind  of  thing.  He  hats  enabled  me  to  do 
my  Job  better.  Also,  his  contacts  In  the  medi- 
cal field.  In  the  hospital  field,  have  helped 
me.  It's  enabled  me  to  feel  freer  in  the 
medical  community.  Our  two  careers  have 
meshed.  I  call  it  a  career,"  she  refiects.  "I'm 
'gotistical  enough  to  think  that  even  though 
I'm  a  volunteer,  I  still  have  a  career." 

Her  career  has  taken  her  to  the  pages  of 
People  magazine  and  Innumerable  other  pub- 
lications since  an  advertisement  for  Ladies 
Home  Journal  showed  her  on  the  steps  of  the 
Capitol  with  Sen.  Richard  Schwelker  ('"Not 
Just  any  woman.  Millions  of  kids  owe  her  a 
vote  of  thanks  .  .  .  She  reads  Ladies  Home 
Journal").  She  has  met  several  Presidents, 
worked  with  several  senators,  and  befriended 
several  celebrities,  notably  Dlna  Merrill  and 
Bobby  Clarke.  "I  don't  think  I  am  self-sacri- 
ficing or  unselfish."  she  demurs.  "I  love  my 
work.  I  love  what  I'm  doing. 

•Why  do  I  do  it?  Basically,  I  do  it  for 
my  son.  with  the  hope  someday  he  will  have 
a  better  life.  I  do  it  because  of  ail  the 
little  faces  I  have  seen  that  have  become  part 
of  my  life.  I  do  it  because  if  I  don't  do  it 
maybe  nobody  else  will.  It's  up  to  us  to 
care  and  to  get  other  people  to  care.  That  is 
really  why  I  do  it.  In  the  hope  that  maybe 
we'll  all  wake  up  and  we  collectively,  not 
Just  me.  but  we  will  realize,  all  of  us  who 
have  been  working,  we  will  realize  that  we 
have  made  a  difference,  our  lives  have  made 
a  difference,  that  our  efforts  have  changed 
the  world. 

"In  this  country,  one  person  can  make 
a  difference.  I  think  the  reason  peonle  feel 
tbey  can't  is  because  they  haven't  tried.  I 
think  anyone  wVio  tries  can  make  a  differ- 
ence. I  tlilnk  that  In  our  country  the  Indi- 
vidual is  still  verv  Imnortant  and  any  per- 
son can  be  heard  and  ha^e  their  efforts 
change  the  course  of  our  history.  The  only 
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reason  that  doesn't  happen  is  because  not 
enough  people  try. 

"I  nave  seen  oemocracy  in  action.  I  am  liv- 
ing testimony  to  the  fact  that  you  can  talk 
to  your  congressman  and  he'll  listen,  you  can 
talk  to  your  senator  and  he'll  listen,  you 
can  Influence  them,  that  you  can  talk  to  your 
President,  that  you  can  go  to  the  White 
House,  that  you  can  talk  to  your  State  De- 
partment. Individual  efforts  do  matter." 

And  what  of  her  son  Larry?  Fifteen  thou- 
sand insulin  Injections  later.  Larry  Ducat  Is 
24,  with  an  architecture  degree  from  Penn. 
His  adolescence  was  harrowing — he  suffered 
insulin  shock  and  passed  out  while  riding 
on  a  surfboard;  his  syringe  was  discovered  by 
a  frightened  college  cleaning  woman:  he 
was  mistaken  for  a  dope  addict  at  a  ctis- 
toms  check  in  Europe.  But  he  has  survived. 

Amazingly,  Larry's  mother  Is  a  beautiful, 
vibrant  47.  "My  daughter  always  says.  "Mom 
loo'^s  young  because  she  lives  the  good 
life."  I  guess  I  do.  I  don't  smoke.  I  don't 
drink.  You  know,  my  family  has  lived  a  dia- 
betic way  of  life  all  these  years.  .  .  .  We  avoid 
sugar  and  sweets.  We  have  lots  of  fresh  veg- 
etables and  fruit.  We  didn't  want  Larry  to  be 
singled  out.  We  put  the  whole  family  on  it. 
Exercise  every  day:  try  to  stay  active.  When 
I'm  sitting.  I'm  very  unhappy.  I  can't  stand 
to  sit."  Lee  Ducat  says,  stretching.  "I  guess 
It's  not  every  day  you  interview  people  who 
cry."  • 


THE  ELECTORAL  COLLEGE  AND  THE 
1980  ELECTION 

•  Mr.  BA'irH.  Mr.  President,  last  Sun- 
day's Washington  Post  magazine  con- 
tained a  very  interesting  article  by  Wal- 
ter Shapiro  laying  out  a  possible  sce- 
nar  o  for  th's  year's  Presidential  elec- 
tion. While  the  author  labels  it  "a  politi- 
cal fantasy,"  his  conclusions  are  not  that 
far  off  the  mark.  Certainly,  no  aspect  of 
the  story  was  inaccurate  in  terms  of  legal 
and  constitutional  possibilities.  This  par- 
ticular chain  of  events  probably  will  not 
come  to  pass,  but  Mr.  Shapiro's  account 
fe'ives  a  frightenSngly  good  idea  of  what 
could  be  expected  to  occur  if  the  elec- 
tion ends  up  in  the  House  of  Representa- 
tives. 

Last  year  during  the  Senate  debate  on 
the  proposed  constitutional  amendment 
to  abolish  the  Electoral  College,  there 
was  a  great  deal  of  discussion  on  both 
sides  of  the  issue  as  to  the  chances  that 
the  President' al  selection  process  would 
"misfire."  Opponents  of  the  proposal 
claimed  that  it  was  nothing  to  worry 
about  since  the  process  had  worked  in 
all  but  three  elections. 

Mr.  President,  here  we  are,  a  year  later, 
and  as  Mr.  Shapiro  has  entertainingly 
reminded  us,  we  may  be  looking  down 
the  barrel  of  the  Electoral  College. 

I  would  simply  remind  my  colleagues 
that  with  direct  election  of  the  President, 
none  of  this  speculation  about  political 
deals,  special  favors,  and  bribery  in  re- 
turn for  votes  would  be  necessary.  If  a 
candidate  did  not  receive  a  mandate  of 
at  least  40  percent  of  the  peoples'  votes, 
he  and  the  runner-up  would  again  face 
the  electorate  for  their  decisive  final 
vote.  And  that  would  be  the  end  of  it. 
As  Newsweek  magazine  summed  up  its 
"what  if"  story  2  weeks  ago: 

The  electoral  college  apparatus  that  makes 
such  scenarios  possible  exists  because  the 
Founding  Fathers  refused  to  entrust  the  elec- 
tion of  the  President  entirely  to  the  common 
man.  it  has  survived  partly  because  of  the 


unwillingness  of  small  states  to  give  up  their 
outsize  power  and  partly  because  of  a  general 
reluctance  to  tamper  with  the  Constitution. 
But  if  the  1980  election  ends  up  in  the 
House,  the  nation  may  finally  declae  to  Junk 
the  electoral  college  and  start  electing  its 
presidents  directly. 

Mr.  President,  if  there  is  no  objection, 
I  ask  that  the  text  of  Walter  Shapiro's 
Washington  Post  magazine  story  of  June 
1  be  printed  in  the  Record. 

The  story  follows: 
The  andeb^on  Crisis:  A  Politic  al  Fantasy 
(By  Walter  Shapiro) 

Former  president  Gerald  Ford  was  one  of 
the  first  to  predict  it.  A  few  weeks  ago,  he 
said  "the  net  result"  of  Jonn  Anderson's 
Independent  candidacy  for  president  would 
be  that  "the  next  president  won't  be  chosen 
by  the  people,  but  by  the  politicians  in  the 
House  of  Representatives." 

(Under  the  Constitution,  if  no  presidential 
candidate  gets  270  electoral  votes,  the  elec- 
tion is  then  decided  by  the  newly  elected 
House.  There  each  state — no  matter  what  its 
size — will  have  one  vote,  with  26  needed  to 
elect  a  president. 

(This  peculiar  constitutional  provision, 
last  used  in  1825.  can  give  rise  to  almost  un- 
limited posslbiUties  for  confusion,  intrigue 
and  mischief. 

(To  capture  the  flavor  of  the  constitution- 
al crisis  that  may  be  the  final  scene  of  the 
1980  election,  we  have  created  a  fictional 
character,  Richard  Walker,  and  made  him  the 
newly  elected  Democratic  congressman  from 
Vermont.  Let's  take  a  look  at  some  pages 
from  his  diary  b';glnning  with  the  morning 
after  the  1980  election.) 

NOVEMBER  5 

It's  about  4  In  the  morning,  and  I'm  very 
drunk  from  too  much  champagne  and  ex- 
citement. Yes.  Dick  Walker,  a  32-year-old 
lawyer  with  a  two-bit  law  practice  and  an 
unemployed  wife,  is  going  to  Washington  as 
Vermont's  only  congressman.  No  more  carry- 
out  pizza,  no  more  fights  with  Becky  about 
money — soon  it  will  be  the  Honorable  Rich- 
ard C.  Walker,  Member  of  Congress,  holding 
his  own  at  Georgetown  dinner  parties. 

I  still  can't  believe  I  won.  You  don't  knock 
off  a  Republican  incumbent  in  Vermont 
without  money  or  strong  party  support.  All 
I  wanted  to  do  was  run  so  I  could  get  my 
name  known  and  get  a  little  more  legtU 
business. 

What  a  crazy  night.  John  Anderson  actual- 
ly carried  Vermont:  Carter  finished  third 
here.  It  serves  him  right  with  9  percent  un- 
employment and  16  percent  infiation.  I  knew 
I  was  doing  the  right  thing  when  I  told  those 
students  at  Bennington  that  I  was  voting 
for  Anderson.  Party  loyalty  be  damned. 

Becky  has  gone  to  bed.  but  tbe  television 
set  is  still  on  with  John  Chancellor  talking 
about  Reagan's  narrow  victory.  Maybe  he 
won't  be  such  a  bad  president:  at  least  we 
won't  have  a  deadlock  In  the  electoral  col- 
lege. 

NOVEMBER    5     (SECOND    ENTRT) 

It's  now  about  9:30  in  the  morning.  The 
weirdest  thing  Just  happened:  I  Just  got  a 
call  from  Jimmy  Carter. 

He  sounded  Just  like  he  does  on  TV.  and  he 
asked  If  Becky  and  I  would  like  to  come  to 
Camp  David  for  the  weekend  to  rest  up  from 
the  campaign.  I  was  so  stunned  that  all  I 
could  say  Is  that  we  had  planned  to  go  to 
Becky's  parents'  place  on  the  lake.  I  think 
I  actually  talked  about  babysitters.  He 
sounded  disappointed  and  asked  if  I  would 
think   it  over. 

According  to  the  TV.  Reagan  may  not  be 
president  after  all.  Absentee  ballots  have 
given  Oregon  to  Anderson  by  3.000  votes 
The  latest  figures  on  the  screen  show  Reagan 
with  266  electoral  votes.  He  got  39.7  percent 
of  the  popular  vote,  carrying  almost  all  the 


West,  important  Sunbelt  states  such  as  Texas 
and  Florida,  and  industrial  states  like  New 
jersey  and  Ohio. 

Carter  limped  in  with  37.6  percent  of  the 
popular  vote  and  234  electoral  voles.  With 
the  exception  of  Hawaii,  he  dldnt  carry  a 
state  west  of  Minnesota.  But  he  held  his  own 
in  the  South  and  narrowly  won  most  of  the 
key  states  in  the  Northeast  and  Midwest. 

And  John  Anderson — amazing  John  Ander- 
son^-carr.ed  Vermont,  Maine.  Kiassachusetts. 
Wisconsin  and  Oregon,  with  38  electoral 
votes  and  22.7  percent  of  the  popular  vote.  I 
guess  Anderson  could  claim  to  be  president 
of  those  who  live  north  of  Boston. 

Most  important  to  me.  the  Democrats  kept 
their  majorities  in  Congress.  We  lost  22  seats 
in  the  House  and  5  in  the  Senate  but  are  still 
in  control. 

NOVEMBER    6 

Becky  is  not  making  things  any  easier.  She 
insists  we  spend  the  weekend  with  her 
parents  as  planned.  She  says  her  parents 
havent  seen  little  Brad  since  his  second 
birthday.  The  next  minute  she's  saying  we 
can't  go  to  Camp  David  Ijecause  Carter's  pro- 
nuke  and  a  war  criminal;  and.  anyway,  she 
has  nothing  to  wear.  I  offered  to  buy  her  a 
new  wardrobe,  but  she  says  I'm  not  In  Con- 
gress yet  and  we  can't  afford  it. 

NOVEMBER    7 

The  President  called  again  late  last  night 
and  all  I  could  stammer  was  that  we  had 
other  plans  for  the  weekend.  He  said  he  trn- 
derstood  how  important  family  life  was  and 
complimented  me  on  my  values.  He  suggested 
that  I  call  him  when  I  get  to  Washington. 

Both  Time  and  Newsweek  called  to  ask 
who  I'd  be  voting  for  if  the  election  went  to 
the  House.  I  started  to  say  John  Anderson, 
but  then  I  got  cautious  and  said  any  com- 
ment would  be  premature. 

NOVEMBER    II 

The  weekend  with  Becky's  parents  was 
better  than  I  expected.  Ralph,  who  over  the 
years  has  called  me  a  chump,  a  loser,  a  wimp, 
a  bum  and  an  ingrate.  was  introducing  me 
to  everyone  as  "my  son-in-law,  the  congress- 
man." 

I  did  have  one  big  flght  with  Becky, 
though.  She  said  I'd  turn  Into  a  politician. 
Just  like  the  rest  of  them,  and  vote  for  Car- 
ter. She  said  that  Just  because  she  dropped 
out  of  Mount  Holyoke  didn't  mean  she 
hadn't  read  "Lysistrata." 

NOVEMBER    IT 

Guess  who  was  in  town  today?  John  An- 
derson and  his  wife  Keke.  I  met  them  and 
Anderson's  three  Vermont  electors  at  a  res- 
taurant In  Burlington. 

Anderson,  who  looked  tired  and  dispirited, 
did  most  of  the  talking.  He  didn't  have  any 
notes,  but  he  sotmded  as  if  he  had  dia- 
grammed each  of  his  complex  sentences  In 
his  mind  before  he  spoke. 

"It  was  never  my  Intention  to  create  an 
electoral  deadlock. "  he  began.  "Perhaps  I  was 
naive,  but  I  lielieved  I  could  win." 

Here.  Keke  Anderson,  a  feisty  little  lady, 
broke  in.  "John,  you  still  can  win.  The  coun- 
try needs  you." 

Anderson  blushed  beet  red  before  saying 
softly.  "Don't  be  silly.  Keke." 

He  continued,  as  if  the  interruption  had 
never  occurred;  "A  deal  in  the  electoral  col- 
lege or  the  House  of  Representatives  would 
destroy  the  legitimacy  of  whoever  was 
elected.  I  must  keep  my  covenant  with  the 
18  million  Americans  who  voted  for  John 
Anderson,  but  I  must  also  do  what  is  right." 

The  problem  is  that  Anderson  cant  figure 
out  what  is  right.  "The  only  thing  I'm  cer- 
tain of. "  he  said,  "is  that  Ronald  Reagan 
should  not  i>ecome  president."  But.  in  the 
next  breath.  Anderson  said  that  electing 
Jimmy  Carter  "would  be  tantamount  to  de- 
claring the  office  of  the  president  vacant  for 
the  next  four  years." 

Anderson  has  one  other  choice.  He  could 
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drop  out  and  try  to  throw  hU  electoral  votes 
to  a  third  candidate.  This  could  be  Impor- 
tant because  under  the  Constitution  the 
House  must  choose  among  tb»  top  three  fin- 
ishers In  the  electoral  college. 

"I  would  like  to  explore  one  additional 
thought  with  you,"  he  said  to  each  of  the 
three  electors.  "Would  you  consider  voting 
for  Jerry  Ford  instead  of  John  Anderson?" 

Keke  Anderson  explained  in  an  aside, 
"Jerry  Ford  has  been  a  loyal  friend  to  John." 

The  three  Vermont  electors  werent  buying. 
Marge  Nesbltt.  a  feminist  who  even  Becky 
says  Is  shrill,  said,  "If  you  withdraw,  I'll  vote 
for  Gloria  Stelnem." 

Mark  McCoy,  a  ski  resort  owner,  said,  "No 
way,  Joe*." 

Pred  Harding,  one  of  those  Republican 
fossils  In  the  state  legislature,  had  the  last 
word:  "I  never  had  much  use  for  people  who 
appear  In  celebrity  golf  tournaments.  I 
reckon  that  I'd  sooner  vote  for  Reagan." 

NOVZMBm    29 

Tip  CNelirs  office  In  the  JFK  Federal 
Building  In  Boston  looks  like  a  stage  set 
from  The  Last  Hurrah.  His  anteroom  Is  filled 
with  a  bunch  of  Boston  pols  smoking  cheap 
cigars  and  talking  about  wakes.  I  felt  a  little 
peculiar  In  that  setting  with  my  Frye  hiking 
boots,  but  the  Speaker  had  asked  me  to  stop 
by  for  a  visit. 

O'Neill  offered  me  a  cigar  and  asked  If  I 
wanted  a  drink,  even  though  It  was  10:30  In 
the  morning.  When  I  said  Perrler,  he  sent 
one  of  his  girls  down  to  Olnty's  to  get  a 
bottle. 

The  Speaker  came  right  to  the  point.  "Son, 
you  have  a  bright  future  ahead  of  you  In 
the  House.  The  leadership  could  do  a  lot  to 
help  you  get  settled.  We  might  even  bend 
tradition  and  put  you  on  a  committee  like 
Ways  and  Means.  But  first  you  have  to  show 
a  little  loyalty." 

O'Neill  then  made  very  clear  that  "loyalty" 
meant  voting  for  Jimmy  Carter  In  the  House. 
He  explained  that  my  election  as  the  only 
congressman  from  Vermont  gave  the  Demo- 
crats control  of  26  states,  the  bare  majority 
needed  to  elect  Carter. 

The  Speaker  leaned  forward  In  his  swivel 
chair,  stared  at  me  In  what  I  think  was  his 
best  Sam  Raybum  imitation  and  said.  "Be- 
fore you  leave  this  office,  I  want  your  pledge 
that  you  will  vote  for  President  Carter  In 
the  House  if  it  comes  to  that." 

I  knew  I  couldn't  do  that:  I  wanted  to 
keep  my  options  open.  I  stared  back  as  hard 
as  I  could  and  said.  "Mr.  Speaker.  I  Just  can't 
make  that  promise.  If  I  don't,  what  will 
happen?' 

O'Neill's  face  grew  flushed,  and  he  started 
gfasplng  for  words.  "Why,  why,  why  well 
Just  have  to  see. ' 

A  lot  has  happened  In  the  last  few  weeks, 
while  Becky  and  I  have  been  busy  moving 
to  Washington  This  pushy  real  estate  lady, 
who  kept  dropping  names,  has  found  us  a 
house  to  rent  on  F  Street,  Northeast,  about  a 
mile's  bike  ride  from  the  House  offices. 
Becky  said  the  neighborhood  Is  "Mercedes 
mixed  with  muscatel." 

Everything  got  a  little  crazy  In  the  few 
days  before  the  electoral  college  voted  on 
December  15.  Two  Carter  electors  from  Ken- 
tucky claimed  that  they  were  each  offered 
$150,000  by  some  unnamed  oil  men  to  vote 
for  Reagan.  John  Anderson  told  his  electors 
to  "vote  their  conscience,"  but  no  one 
figured  out  what  that  meant.  There  were  a 
flurry  of  Ford  rumors,  until  the  expresldent 
appeared  on  a  Bob  Hope  special  and  said 
that  b«  waant  a  candidate,  but  added, 
"Betty  would  make  a  fine  president." 

In  the  end,  we  got  a  deadlock  In  the  elec- 
toral college.  But  Reagan  came  awfully  close. 
He  picked  up  a  Carter  elector  from  Alabama 
and  an  Anderson  elector  from  Maine.  Eleven 
other  Anderson  electors  voted  for  Ptord.  The 
final  tally:  Reagan.  388  votes;  Carter,  233; 
Anderson.  28:  and  Ford,  11.  The  Senate  will 


choose  between  Howard  Baker  and   Walter 
Mondale  for  vice  president. 

Now  that  the  election  Is  going  to  the 
House,  our  social  life  has  picked  up  a  bit. 
Tomorrow  Becky  and  I  are  having  dinner 
with  the  Carters.  Today  she  went  out  to  buy 
a  new  dress  and  made  the  mistake  of  telling 
the  saleswoman  in  Oarflnckers  that  it  was 
for  a  White  House  dinner.  As  Becky  put  it, 
"They  held  me  prisoner  in  the  designer  dress 
boutique  for  45  minutes.  I  only  escaped  by 
asking  what  they  had  In  polyester  for  »40.' 

DCCEMBEX   20 

We  Just  came  back  from  the  White  House, 
and  I  don't  know  whether  to  be  embarrassed 
or  proud  of  Becky.  And  it's  not  only  because 
she  looked  so  good  In  the  green  dress  she 
made  In  weaving  class. 

Dinner  was  like  talking  with  these  nice, 
but  dull,  friends  of  your  parents,  who  Just 
happen  to  have  Filipino  servants.  The  Car- 
ters asked  about  little  Brad  and  how  we  were 
getting  along  in  Washington.  Becky  even 
told  the  funny  story  about  how  we  met  at 
a  mixer  In  college. 

Only  after  the  chocolate  mousse  was  served 
did  the  president  start  talking  politics.  He 
spoke  in  a  soft  voice  about  his  "hopes  for 
peace"  and  of  "his  dream  of  being  a  peace- 
maker among  nations."  He  said  that  our 
country  was  suffering  from  a  "malaise."  that 
he  had  made  some  mistakes,  but  that  he 
Just  knew  if  he  Just  had  more  time  he  could 
be  a  "competent,  fair,  compassionate  presi- 
dent who  could  bring  out  the  Inherent  and 
innate  goodness  of  the  American  people." 

Rosalynn  added,  "Jimmy  could  be  such 
a  wonderful  president  In  his  second  term." 

I  was  trying  to  think  of  something  states- 
manlike to  say  in  return  when  Becky  started 
talking  in  the  high-pitched  voice  she  gets 
when  she's  nervous. 

"Mr.  President,"  she  said,  "maybe  I 
shouldn't  be  saying  this,  but  I  want  you  to 
know  why  I  dldnt  vote  for  you  and  why  I 
couldn't  vote  for  you." 

The  president  gave  a  broad  smile  and  that 
gave  Becky  the  courage  to  continue. 

JAITDART   5 

More  pomp  and  circumstance.  I  was  sworn 
In  today  as  a  member  of  Congress  with  Becky 
and  little  Brad  waving  from  the  gallery. 

Washington  Is  in  an  uproar.  TV  stations 
estimate  there  are  500.000  visitors  In  town 
to  lobby  their  congressmen  and  hold  demon- 
strations. The  flags  of  the  District  of  Co- 
lumbia are  at  half-mast  because  this  city 
does  not  have  a  presidential  vote  In  the 
House.  Six  camera  crews  and  about  150  dem- 
onstrators were  camped  outside  my  office  at 
8  this  morning.  When  I  saw  them.  I  ran  to 
the  House  gym  to  spend  the  morning  in  the 
sauna. 

JANTTAET  S 

Becky  and  I  have  gotten  a  new  unlisted 
phone  number.  But  that  didn't  prevent 
President  Carter  from  calling  this  morning 
at  6:30.  "Just  to  chat."  I  agreed  to  meet  him 
for  breakfast  tomorrow.  He  then  spent  20 
minutes  talking  with  Becky  about  the  Wom- 
en "s  Commission. 

The  public  seems  as  confused  as  the  House 
about  who  should  be  president.  The  latest 
Gallup  Poll  shows  that  all  three  candidates 
have  lost  considerable  support  since  the 
election.  Fifty-four  percent  agreed  with  the 
statement,  "I  wish  someone  other  than  Rea- 
gan, Carter  or  Anderson  could  be  presi- 
dent." 

At  noon.  Congress  met  in  Joint  session  to 
officially  count  the  electoral  votes  with  Vice 
President  Mondale  presiding.  Leaving  the 
chamber,  Mondale  made  a  point  of  coming 
over  to  me,  introducing  himself  and  whisper- 
ing a  few  words.  There  was  a  lot  of  noise 
In  the  chamber,  but  It  sounded  like  he  said. 
"Hang  tough." 

Oiven  all  the  buildup,  the  actual  balloting 
in    the    House    was   curiously    antldlmatlc. 


We  took  three  ballots  today  before  adjourn- 
ing, and  the  votes  were  the  same,  all  of  them. 
Carter  carried  24  states,  Reagan  had  13  and 
Anderson  2.  The  other  11  states  were  divided. 

There  were  a  few  curious  twists  to  the  vot- 
ing. The  new  Democratic  congressman  from 
North  Dakota  voted  for  Reagan,  largely  be- 
cause the  Callfornian  had  carried  the  state 
2-1.  The  two  young  Republican  congressmen 
from  Maine  voted  for  Anderson,  not  Reagan. 
All  told.  13  House  members  voted  for  Ander- 
son. Rep.  Paul  Flndley  from  Illinois,  a  mav- 
erick Republican,  voted  for  Anderson  and 
thereby  deprived  Reagan  of  a  majority  In 
that  state. 

Late  this  afternoon,  the  Senate,  on  the 
first  ballot,  elected  Mondale  vice  president. 
The  vote.  53-47,  followed  strict  party  lines 
except  that  Harry  Byrd  Jr.  from  Virginia, 
who  Is  technically  an  Independent  but  who 
gets  his  committee  assignments  from  the 
Democrats,  voted  for  Baker. 

JANUAKT    7 

I  met  a  different  Jimmy  Carter  at  break- 
fast this  morning.  Gone  was  the  broad  smile 
and  the  small  talk.  He  looked  tired  and  worn 
and  the  folds  In  his  neck  hung  loosely  above 
his  shirt  collar. 

His  pitch  was  short  and  direct:  "Yester- 
day's votes  Illustrate  the  obvious.  Neither 
Reagan  nor  Anderson  have  a  ghost  of  a 
chance  of  being  elected  in  the  House.  I  need 
your  vote,  and  I  realize  It  won't  come  cheap. 
What  do  you  want?" 

"Mr.  President,"  I  said,  "there  Is  nothing 
that  you  can  give  me.  I  Just  don't  think  you 
have  been  a  very  good  president.  And  I  can't 
believe  that  your  second  term  would  be  any 
better,  especially  If  you're  elected  this  way." 

The  conversation  ended  with  the  president 
saying  that  "some  unexpected  problems  have 
come  up  with  the  Women's  Commission.  My 
staff  made  a  small  mistake — there  Is  no 
vacancy  after  all." 

JANX7AKT    12 

The  House  has  now  cast  37  ballots  and 
there  have  only  been  minor  changes  In  the 
voting.  The  North  Dakota  congressman's  law 
partner  Is  now  a  federal  Judge  and  that  state 
Is  now  firmly  with  Carter.  Paul  Flndley  is 
now  voting  for  Reagan  and  that  keeps  him  at 
13  states. 

JANTTABT    16 

I  Just  got  an  hysterical  phone  call  from 
Becky's  father,  Ralph.  He  runs  a  small  com- 
puter firm  In  Montpeller  and  his  largest 
contract  Is  with  the  Social  Security  Admin- 
istration for  data  processing.  He  has  Just 
gotten  a  letter,  signed  by  some  deputy  as- 
sistant secretary,  terminating  the  contract 
for  "Inadequate  compliance  with  the  inter- 
face module." 

It's  clearly  political,  but  I  don't  know 
what  to  do  about  It.  When  I  told  Sen.  Pat 
Leahy,  he  suggested  that  I  call  the  vice  presi- 
dent. On  the  phone,  Mondale  seemed  to  be 
m  awfully  good  spirits.  "Dick,  you  don't 
have  a  thing  to  worry  about,  "  he  said.  "Tell 
your  father-in-law  that  If  he  can  hang  on 
for  four  more  days,  he'll  have  all  the  govern- 
ment computer  work  he  can  handle." 

Five  more  ballots  today.  No  change 

JAirTTAKT     17 

Becky  has  been  a  tower  of  strength.  Last 
night  she  took  me  out  to  Lion  d'Or,  a  real 
fancy  French  restaurant,  as  a  surprise  pres- 
ent "for  being  the  bravest  man  and  the 
best  husband  in  the  world." 

JKHVARY   30 

Inauguration  Day  and  the  cold  rain  is 
Just  pouring  down.  The  House  took  a  final 
ballot  this  morning,  the  67th,  and  the  re- 
sults were  the  same  as  always:  Carter  25 
states.  Reagan  13,  Anderson  2  and  10  divided 

Olven  the  circumstances,  the  Inaugural 
balls  and  the  parade  have  been  cancelled. 
Becky  and  I  were  planning  to  watch  the 
swearlng-ln  of  Mondale  on  television.  But  as 
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the  House  was  adjourning,  I  got  a  message 
from  Mondale  asking  If  I  would  ride  with  him 
from  the  vice  presidential  residence  to  the 
Capitol. 

Mondale  was  in  a  Jaunty  mood  and  ex- 
tremely friendly,  even  though  I  had  single- 
handedly  stopped  his  boss  from  being  re- 
elected. 

"Dick,"  he  said,  "you've  got  guts.  I  admire 
that  In  a  man.  I  Just  want  you  to  know, 
Dick,  that  you  have  a  friend  in  the  presi- 
dent— ah,  ah — ^I  mean  the  vice  president." 

EPILOGUE 

Walter  Mondale  served  out  his  full  four 
years  as  our  first  acting  president.  He  kept 
most  of  the  Carter  Cabinet,  except  that 
John  Anderson  became  attorney  general. 
Mondale  governed  very  cautiously,  confer- 
ring with  the  House  leadership  before  mak- 
ing any  major  decisions  or  appointments.  He 
threatened  to  use  his  veto  power  only  once, 
but  dropped  that  Idea  when  Tip  O'Neill  re- 
minded him  that  tl>e  House  could  always 
bring  Jimmy  Carter  back. 

Dick  and  BecVy  Wall  er  thrived  in  Wash- 
ington. He  regained  his  seat  on  the  Ways  and 
Means  Committee  and  grew  increasingly  pop- 
ular through  his  sponsorship  of  tax  credits 
for  the  purchase  of  backpacks  and  hiking 
boots.  Becky  Walker  became  special  assist- 
ant to  the  acting  president  for  women's 
Issues. 

Dick  Walker  never  talked  much  about  the 
strange  election  of  1980.  Asked  at  parties 
exactly  how  Mondale  became  acting  presi- 
dent, he  only  would  say,  "The  Constitution 
works   In  strange   and  mysterious   ways."9 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  include  that  in  my  request. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
Ohio,  wishes  to  reserve  his  right  to  ob- 
ject— I  do  not  intend  to  object — to  ask 
the  leader  a  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Morgan".  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  fur  the  moment. 


TIME-LIMITATION  AGREEMENT  ON 
THE  PRESIDENT'S  VETO  MESSAGE 
ON  THE  DEBT  LIMIT  EXTENSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  the  Presi- 
dent's veto  message  on  the  debt  limit  ex- 
tension measure,  if  in  the  Chamber  by 

II  o'clock  a.m.  tomorrow,  be  proceeded 
with  immediately  at  the  hour  of  11 
o'clock:  that  there  be  1  hour  for  debate 
thereon,  the  time  to  be  equally  divided 
between  the  majority  and  minority  lead- 
ers or  their  designees;  that  at  12  o'clock 
noon  the  vote  then  occur,  without  fur- 
ther debate,  motion,  point  of  order,  or 
appeal  on  the  question  of  overriding  the 
President's  veto;  and  that  a  motion  to 
reconsider,  if  such  is  made,  that  there  be 
no  time  thereon  for  debate. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  think  the  request 
made  by  the  majority  leader  completely 
meets  our  requirements  on  this  side  and 
meets  the  maximum  convenience  for  our 
Members. 

There  is  one  other  matter  I  might  in- 
quire about.  For  our  purposes,  we  would 
be  willing  to  add  to  that  request  that  the 
reading  of  the  message  be  dispensed  with 
at  the  time  it  is  made  the  pending  busi- 
ness. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  710.  711,  792,  and  805. 

Mr.  BAKEIR.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader  that  all  four 
items  he  just  identified  are  cleared  on  our 
calendar  and  we  have  no  objection  with 
their  consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHITE  RIVER  NATIONAL  FOREST 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  1967  >  to  modify  the  boundary 
of  the  White  River  National  Forest  in  the 
State  of  Colorado,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That  the  exterior  boundary  of  the  White 
River  National  Forest  in  the  State  of  Colorado 
Ls  hereby  modified  to  Include  additional  areas 
of  approximately  two  thousand  four  hun- 
dred and  sixteen  acres  and  sixteen  thousand 
six  hundred  and  twenty-seven  acres,  re- 
spectively, as  shown  on  the  United  States 
Department  of  Agriculture.  Forest  Service 
map  entitled  "Boundary  Modification.  White 
River  National  Forest."  dated  September 
1979. 

Sec.  2.  Except  as  provided  In  section  3  of 
this  Act.  all  lands  owned  by  the  United 
States  in  the  areas  described  In  section  1  of 
this  Act  are  hereby  added  to  the  White  River 
National  Forest,  and  except  as  provided  In 
section  4  hereof,  shall  be  administered  in 
accordance  with  the  laws,  rules,  and  regula- 
tions applicable  thereto. 

Sec.  3.  The  tracts  of  land  Identified  In 
sales  applications.  Bureau  of  Land  Manage- 
ment, serial  numbers  C-14117  and  C-28389, 
shall  not  become  a  part  of  the  White  River 
National  Forest  unless  such  applications  are 
denied,  and  if  they  are  denied  In  accordance 
with  the  laws,  ruies.  and  regulations  appli- 
cable thereto,  such  lands  shall  become  part 
of  the  national  forest  and  be  administered 
in  accordance  with  section  2  of  the  date  of 
Issuance  of  the  denial. 

Sec.  4.  Except  as  provided  In  this  section, 
nothing  In  this  Act  shall  affect  the  validity 
or  terms  of  any  existing  withdrawal,  right- 
of-way,    license,    lease,    easement,   or    pros- 


pecting permit  issued  pursuant  to  the  Min- 
eral Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  181  et  seq.)  covering  lands  transferred 
by  this  Act.  Any  other  existing  permit  or 
grazing  authorization  covering  lands  trans- 
ferred by  this  Act  is  hereby  canceled  effec- 
tive December  31  of  the  year  following  en- 
actment of  this  Act.  During  the  period  be- 
tween enactment  of  this  Act  and  said 
December  31.  such  permit  or  grazing  au- 
thorization shall  continue  to  be  adminis- 
tered by  the  agency  which  initially  issued 
the  permit  or  grazing  authorization.  On  or 
before  said  December  31.  the  holders  of  such 
permit  or  grazing  authorization  may  apply 
for  a  new  jjermlt  or  grazing  authorization 
to  the  agency  which  acquires  administra- 
tive Jurisdiction  of  the  land  which  such 
prior  authorizations  cover.  The  provisions 
of  section  402(g)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1752(g))  shall  not  apply  to  the  termination 
of  any  grazing  authorization  pursuant  to 
this  section. 

Sec.  5.  For  the  purpose  of  section  6  (re- 
numbered section  7  by  the  Act  of  July  11. 
1972.  56  Stat.  459  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (78  Stat. 
903,  as  amended;  16  U.S.C.  4601-9)  the 
boundary  of  the  White  River  National  For- 
est, as  modified  by  section  1  of  this  Act, 
shall  be  treated  as  If  It  were  the  boundary 
of  that  forest  on  January  1,  1966. 

Sec.  6.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of 
this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  D6-664),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
£is  follows : 

As  amended  by  the  Committee,  H.R.  1967 
would  enlarge  the  boundaries  of  the  White 
River  National  River  National  Forest,  In 
western  Colorado,  by  extensions  In  two  sepa- 
rate areas.  The  first  such  extension  Is  near 
Aspen,  in  Pitkin  County,  and  would  incor- 
porate Into  the  National  Forest  boundaries 
2,416  acres  of  which  1560  are  public  lands 
administered  by  the  Bureau  of  Land  Manage- 
ment. The  second  extension  which  Is  adja- 
cent to  the  town  of  Minturn  in  Eagle  County, 
includes  within  the  boundaries  about  16.637 
acres  of  which  5.814  acres  are  public  lands 
administered  by  the  Bureau  of  Land  Manage- 
ment and  10.813  acres  are  privately  owned. 

Both  of  the  areas  which  would  be  added  to 
the  National  Fcrest  by  this  bill  are  In  parts  of 
western  Colorado  where  population  growth 
and  the  extension  of  developed  areas  are  oc- 
curring at  a  rapid  rate.  The  portion  of  Pitkin 
County  Immediately  surrounding  Aspen  is.  of 
course,  a  natlonaUy  known  area  of  recrea- 
tional developments,  primarily  Involving  ski- 
ing but  also  Involving  great  numbers  of  sum- 
mer homes  and  other  developments.  The 
eastern  end  of  Eagle  County,  from  Vail  west- 
ward, is  similarly  an  area  undergoing  very 
rapid  growth  as  new  ski  resorts  are  being 
completed,  additional  recreational  complexes 
are  In  the  planning  stage,  and  the  completion 
of  the  only  Interstate  highway  link  through 
the  Colorado  Rockies  Is  bringing  the  area 
closer  to  the  mushrooming  population  cen- 
ters cf  the  Front  Range  to  the  east. 

Under  these  circumstances.  It  appears  to 
be  desirable  to  consolidate  Federal  land  man- 
agement functions,  so  far  as  practicable  and 
consistent  with  the  appropriate  statutory 
mandates  of  the  land-managing  agencies, 
with  an  eye  to  reducing  duplication  and 
making  it  possible  for  Federal.  State,  and 
local  decisionmakers  to  work  more  closely  In 
ensuring  that  grovrth  In  these  areas  is  man- 
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aged  In  a  way  that  will  protect  the  splendid 
natural,  scenic,  water,  and  other  values 
which  have  made  the  areas  the  magnets  for 
population  which  they  have  become.  Expan- 
sion of  the  areas  to  be  administered  by  the 
National  Forest  Service,  as  wotUd  be  achieved 
through  this  bill,  is  Intended  to  achieve 
these  ends. 

The  first  area  added  by  H.R.  1967  Includes 
about  2.416  acres  north  and  east  of  the  city 
of  Aspen.  Of  this  area,  about  1.260  acres  are 
BLM  lands.  785  acres  are  privately  owned, 
and  371  acres  are  administered  by  the  Forest 
Service  and  were  recently  acquired  by  a  Land 
and  Water  Conservation  Fund  purchase. 
About  190  acres  of  the  private  lands  are 
owned  by  the  Nature  Conservancy.  This  ad- 
dition would  eliminate  several  isolated  tracts 
currently  administered  by  the  BLM.  and 
Incorporate  them  Into  the  adjoining  areas 
administered  as  part  of  the  White  River  Na- 
tional Forest. 

The  second  area  would  total  16,627  acres. 
This  Includes  5.814  acres  of  BLM  lands  and 
10.813  acres  of  private  lands.  This  area  is 
within  eight  miles  of  the  Forest  Service 
Ranger  District  Office  at  Mlnturn.  while  the 
BLM  Area  office  is  at  Qlenwood  Springs,  some 
55  miles  distant.  The  addition  would  permit 
an  important  wildlife  management  area,  now 
a  Joint  responsibility  of  the  two  agencies,  to 
become  the  sole  responsibility  of  the  Forest 
Service. 

The  bUl  does  not  affect  the  validity  or  term 
of  any  existing  withdrawal,  right-of-way. 
mineral  lease,  easement,  or  license  involving 
the  lands  which  would  be  within  the  extend- 
ed National  Forest  boundary.  As  to  grazing 
permits,  the  bill,  as  amended,  would  con- 
tinue the  existing  permiu  in  force  for  one 
year  after  enactment,  under  administration 
of  BLM.  after  which  time  new  grazing  per- 
mits could  be  issued  by  the  Forest  Service. 


The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bin  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BISCAYNE  NATIONAL  PARK 

The  Senate  proceeded  to  consider  the 
bill  (HR.  5926)  to  establish  the  Bis- 
cayne  National  Park,  to  improve  the  ad- 
ministration of  the  Port  Jefferson  Na- 
tional Monument,  to  enlarge  the  Valley 
Forge  National  Historical  Park,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Ccwnmittee  on  Energy 
and  Natural  Resources  with  amend- 
ments as  follows : 

On  page  2.  line  7.  strike  •'169-90,002,  and 
dated  November  1979"  and  insert  "  1 69-90 - 
003.  and  dated  April  19«0": 

On  page  2,  line  25,  rtrlke  "poverty"  and 
Insert  "property"; 

On  page  3,  line  15,  rtrlke  "two"  and  In- 
sert "three"; 
^  page  4.  line  6,  rtrlke  "natural  ecosys- 

.11^  '***^l  *•  ''^^""'ng  with  line  7.  strike 
all  through  and  including  the  period  in  line 
9.  and  insert  in  lieu  thereof  the  following: 
The  monument  shall  conslrt  of  the  lant^ 
waters,  and  interests  therein  generally  de- 
Si^,JL°  '  "'P  ""tied  "Boundary  Map 
Ftort  Jeamoa  National  Monument"    num- 


bered 364-90,001,  and  dated  April  1980.  Any 
Federal  lands  excluded  from  the  Fort  Jef- 
ferson National  Monument  pursuant  to  this 
section  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976.  Any 
Federal  lands  added  to  the  Port  Jefferson 
National  Monument  piirsuant  to  this  sec- 
tion shall  be  administered  by  the  Secretary 
in  accordance  with  the  purposes  for  which 
the  moniunent  was  established. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TTFLE    I— BISCAYNE    NATIONAL    PARK 
Sec.  101.  In  order  to  preserve  and  protect 
for   the   education.   Inspiration,    recreation, 
and  enjoyment  of  present  and  future  gen- 
erations a  rare  combination   of  terrestrial, 
marine,  and  amphibious  life  in  a  tropical 
setting    of   great    natural    beauty,    there    Is 
hereby  established    the    Blscayne    National 
Park    (hereinafter   referred   to   In   this  title 
as  the  "park")   in  the  State  of  Florida.  The 
boundary    of    the    park    shall    include    the 
lands,  waters,  and  Interests  therein  as  gen- 
erally    depicted     on     the     map     entitled 
"Boundary   Map,   Blscayne   National   Park", 
numbered  169-90.003,  and  dated  April  1980. 
which  map  shall  be  on  file  and  available  for 
public  Inspection  in  the  offices  of  the  National 
Park   Service,   Department   of   the   Interior. 
The  Secretary  of  the  Interior   (hereinafter 
referred  to  as  the    "Secretary")    shall  pub- 
lish in  the  Federal  Register,  not  more  than 
one  year  after  the  date  of  enactment  of  this 
Act.  a  detailed  description  of  the  boundary 
established   pursuant   to   this  section.   Pol- 
lowing  reasonable  notice  in  writing  to  the 
Committee  on   Interior  and  Insular  Affairs 
of  the  United  States  House  of  Representa- 
tives  and   the    Committee    on    Energy    and 
Natural    Resources    of    the    United    States 
Senate  of  his  intention  to  do  so.  the  Secre- 
tary   may    make    minor    revisions    in    the 
boundary  of  the  park  by  publication  of  a 
revised  boundary  map  or  other  description 
in  the  Federal  Register. 

Sec.  102.  (a)  Within  the  boundary  of  the 
park  the  Secretary  is  authorized  to  acquire 
lands,  waters,  and  Interests  therein  by  do- 
nation, purchase  with  donated  or  appro- 
priated funds,  or  exchange,  except  that  prop- 
erty owned  by  the  State  of  Florida  or  any 
political  subdivision  thereof  may  be  ac- 
quired only  by  donation,  and  subject  to  such 
reservations  and  restrictions  as  may  be  pro- 
vided by  Florida  law.  Lands,  waters,  and 
interests  therein  within  such  boundary 
which  are  owned  by  the  United  States  and 
under  the  control  of  the  Secretary  are  hereby 
transferred  to  the  administrative  Jurisdic- 
tion of  the  National  Park  Service  to  be  man- 
aged for  the  purposes  of  the  park.  Any 
federally  owned  lands  within  the  park  which 
are  not  under  the  control  of  the  Secretary 
shall  be  transferred  to  his  control  for  pur- 
poses of  the  park  at  such  time  as  said  lands 
cease  to  be  needed  by  the  agencies  which 
currently  control  them. 

(b)  It  U  the  express  Intent  of  the  Con- 
gress that  the  Secretary  shall  substantially 
complete  the  land  acquisition  program  au- 
thorized herein  within  three  complete  fis- 
cal years  from  the  effective  date  of  this 
Act.  Any  owner  of  property  within  the  park 
may  notify  the  Secretary  of  the  desire  of 
such  owner  that  his  property  be  promptly 
acquired,  and  the  Secretary  shall  give  im- 
mediate and  careful  consideration,  subject 
to  the  availability  of  funds,  to  the  prompt 
acquisition  of  such  property. 

Sec.  103.  (a)  The  Secretary  shall  preserve 
and  administer  the  park  In  accordance  with 
the    provisions   of   the   Act    of   August    25, 


1916  (39  Stat.  535;  16  U.S.C.  1-4) ,  as  amended 
and  supplemented.  The  waters  within  the 
park  shall  continue  to  be  open  to  fishing  in 
conformity  with  the  laws  of  the  State  of 
Florida  except  as  the  Secretary,  after  con- 
sultation with  appropriate  officials  of  said 
State,  designates  species  for  which,  areas  and 
times  within  which,  and  methods  by  which 
fishing  is  prohibited,  limited,  or  otherwise 
regulated  in  the  interest  of  sound  conserva- 
tion to  achieve  the  purposes  for  which  the 
park  is  established:  Provided,  That  with 
respect  to  lands  donated  by  the  State  after 
the  effective  date  of  this  Act,  fishing  shall 
be  In  conformance  with  State  law. 

(b)  The  Blscayne  National  Monument,  as 
authorized  by  the  Act  of  October  18.  1968 
(82  Stat.  1188;  16  U.S.C.  450qq) .  as  amended, 
is  abolished  as  such,  and  all  lands,  waters. 
and  Interests  therein  acquired  or  reserved  for 
such  monument  are  hereby  incorporated 
within  and  made  a  part  of  the  park.  Any 
funds  available  for  the  purposes  of  such 
monument  are  hereby  made  available  for  the 
purposes  of  the  park,  and  authorizations  of 
funds  for  the  monument  shall  continue  to 
be  available  for  the  park. 

Sec.  104.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act,  the  Sec- 
retary shall  review  the  area  within  the  park 
and  shall  report  to  the  President  and  the 
Congress.  In  accordance  with  subsections  3 
(c)  and  (d)  of  the  Wilderness  Act  (78  Stat. 
890).  his  recommendations  as  to  the  suita- 
bility or  nonsultablllty  of  any  area  within 
the  park  for  designation  as  wilderness.  Any 
designation  of  any  such  areas  as  wilderness 
shall  be  accomplished  in  accordance  with 
said  subsections  of  the  Wilderness  Act. 

Sec.  105.  Within  two  complete  fiscal  years 
from  the  effective  date  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  a  revised  com- 
prehensive general  management  plan  for  the 
park  consistent  with  the  provisions  of  this 
title  and  pursuant  to  the  provisions  of  sec- 
tion 12(b)  of  the  Act  of  August  18.  1970  (84 
Stat.  825).  as  amended  (16  UJ3.C.  la-1  et 
seq.). 

Sec.  106.  In  addition  to  the  sums  previ- 
ously authorized  to  be  appropriated  for  Bls- 
cayne National  Monument,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
mav  be  necessary  for  the  administration  of 
the  park,  and  not  to  exceed  $8,500,000  for  the 
acquisition  of  lands  and  Interests  therein,  as 
provided  In  this  title.  Notwithstanding  any 
ot.her  provision  of  law.  no  fees  shall  be 
charged  for  entrance  or  admission  to  the 
park. 

TITLE  II— PORT  JEFFERSON  NATIONAL 
MONUMENT 
Sec.  201.  The  Congress  recognizes  the 
need  for  stabilizing  and  protecting  the  ma- 
sonry fortifications  at  Fort  Jefferson  and  for 
protecting  and  Interpreting  a  pristine  nat- 
ural environment  including  the  entire  Dry 
Tortugas  group  of  islands  and  their  associ- 
ated marine  environments,  significant  coral 
formations,  fish  and  other  marine  animal 
populations,  and  populations  of  nesting  and 
migrating  birds,  all  of  which  are  located 
within  Fort  Jefferson  National  Monument. 
Florida  (hereinafter  referred  to  in  this  title 
as  the  "monument").  The  monument  shall 
consist  of  the  lands,  waters,  and  Interests 
therein  generally  depicted  on  a  map  en- 
titled "Boundary  Map.  Fort  Jefferson  Na- 
tional Monument",  numbered  364-90.001. 
and  dated  April  1980  Any  Federal  lands  ex- 
cluded from  the  Fort  Jefferson  National 
Monument  pursuant  to  this  section  shall  be 
administered  by  the  Secretary  In  accordance 
with  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  Any  Federal  lands  added 
to   the  Port   Jefferson   National    Monument 
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pursuant  to  this  section  shall  be  adminis- 
tered by  the  Secretary  in  accordance  with 
the  purposes  for  which  the  monument  was 
established.  In  furtherance  of  thfe  purposes 
of  the  monument  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Sec- 
retary") Is  authorized  to  accept  gifts  of 
funds  which  may  be  donated  for  any  pur- 
pose, but  particularly  for  stabilizing  the  his- 
toric structures  within  the  monument. 

Sec  202.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act,  the  Secre- 
tary shall,  after  consultation  with  the  Gover- 
nor of  the  State  of  Florida,  develop  and 
transmit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  a  comprehensive  general  man- 
agement plan  for  the  monument  consistent 
with  the  provisions  of  this  title  and  pur- 
suant to  the  provisions  of  section  12(b)  of 
the  Act  of  August  18,  1970  (84  Stat.  825). 
as  amended  (16  U.S.C.  la-1  et  seq). 

Sec.  203.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act.  the  Secre- 
tary shall  review  the  area  within  the  monu- 
ment and  shall  report  to  the  President  and 
the  Congress,  in  accordance  with  subsections 
3  (c)  and  (d)  of  the  Wilderness  Act  (78  Stat. 
890) ,  his  recommendations  as  to  the  sult- 
abUlty  or  nonsultablllty  of  any  area  within 
the  monument  for  designation  as  wilder- 
ness. Any  designation  of  any  such  areas  as 
wilderness  shall  be  accomplished  In  accord- 
ance with  said  subsections  of  the  Wilderness 
Act. 

Sec  204.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title.  Not- 
withstanding any  other  provisions  of  law,  no 
fees  shall  be  charged  for  entrance  or  admis- 
sion to  the  monument. 
XITIiE  III — VALLEY  FORGE  NATIONAL 

HISTORICAL  PARK 
Sec  301.  The  Act  entitled  "An  Act  to  au- 
thorize the  Secretary  of  the  Interior  to  es- 
tablish the  VaUey  Forge  NaUonal  Historical 
Park  in  the  Commonwealth  of  Pennsylvania, 
and  lor  other  purposes",  approved  July  4, 
1976  (90  Stat.  796),  is  amended  (1)  In  sub- 
section 2(a)    by  changing  "dated  February 
1976.  and   numbered   VF-91,000,"  to  "dated 
June  1979,  and  numbered  VF-91.001.";  (2)  in 
section  3  by  adding  the  following  sentence 
at  the  end  thereof:   "In  furtherance  of  the 
purposes  of  this  Act,  the  Secretary   Is  au- 
thorized to  provide  technical  assistance  to 
public  and  private  nonprofit  entitles  in  quali- 
fying for  appropriate  historical  designation 
and  for  such  grants,  other  financial  assist- 
ance, and  other  forms  of  aid  as  are  available 
under  Federal,  State,   or  local   law   for  the 
protection,  rehabilitation,  or  preservation  of 
properties  in  the  vicinity  of  the  park  which 
are  historically  related  to  the  purposes  of 
the  park.";   and   (3)    in  subsection  4(a)    by 
changing  "$8,622,000"  to  "$13,895,000". 
TITLE  rv 
Sec.  401.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effec- 
tive on  October  1.  1980.  Notwithstanding  any 
other  provision  of  this  Act.  authority  to  en- 
ter Into  contracts,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective   only  to   the   extent,   and   In   such 
amounts,  as  are  provided  In  advance  in  ap- 
propriation Acts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-665),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purposes  of  H.R.  5926.  as  reported  by 
the  Committee  on  Energy  and  Natural  Re- 


sources, are  to  expand  the  existing  Blscayne 
National  Monument  in  Florida  and  redesig- 
nate the  area  as  a  national  park;  to  establish 
a  legislative  boundary  for  the  Fort  Jefferson 
National  Monument  in  Florida  and  provide 
for  the  acceptance  of  donations  of  funds  for 
the  purposes  of  the  monument;  and  to  ex- 
pand the  boundaries  of  the  Valley  Forge  Na- 
tional Historical  Park  in  Pennsylvania. 

In  1968,  Congress  authorized  the  Blscayne 
National  Monument  In  the  State  of  Florida. 
The  national  monument,  located  some  25 
miles  south  of  Miami,  currently  protects 
about  104.000  acres  of  prime  coastal  waters, 
keys,  and  coral  reefs.  The  area  contains  a  re- 
markable diverse  assemblage  of  tropical  and 
subtropical  plant  and  animal  life,  and  is 
geologically  significant  as  well.  Enactment  of 
H.R.  5926  would  Include  an  additional  71,000 
acres  within  the  boundaries  of  the  monu- 
ment and  re-designate  the  monument  as  a 
national  park. 

The  additions  would  greatly  enhance  the 
resources  to  be  protected  In  this  area.  The 
northernmost  extension  of  the  series  of  keys 
which  are  within  the  existing  boundary 
would  be  included.  The  keys  and  their  ad- 
jacent waters  are  an  extension  of  the  warm, 
semi-tropical  marine  and  coastal  island  eco- 
systems presently  found  within  the  monu- 
ment. 

The  northern  additions  would  also  com- 
plete the  protection  of  the  coral  heads  and 
shoal  areas  that  are  an  Important  feature  in 
this  area.  This  so-called  "safety  valve"  area 
is  a  unique  formation  of  alternating  deep 
channels. and  extremely  shallow  banks.  It 
derives  its  name  from  the  fact  that  it  breaks 
the  ocean  surge  streaming  into  Blscayne 
Bay  keeping  the  waters  within  the  bay  rela- 
tively calm.  The  waters  are  highly  enriched 
with  nutrients  carried  by  the  tidal  fiow  and, 
consequently,  of  great  Importance  to  the  ma- 
rine life  of  the  bay. 

Finally,  the  addition  of  the  coastal  man- 
grove areas  along  the  western  boundary  of 
the  monument  would  provide  protection  for 
this  major  nutrient  source  for  the  marine  life 
of  the  area.  By  adding  the  mangroves,  the 
marine  resources  within  the  park  will  be 
Joined  with  a  critical  portion  of  the  ecosys- 
tem upon  which  they  are  dependent. 

In  recommending  the  renaming  of  Blscayne 
National  Monument  to  Blscayne  National 
Park,  the  Committee  recognizes  the  unique 
and  special  values  these  water-associated 
resources  represent  to  the  National  Park  Sys- 
tem. The  Committee  shares  the  view  ex- 
pressed in  the  House  Interior  Committee 
report  (House  Rept.  96-693),  that  Blscayne 
can  be  a  national  park  which  can  provide  a 
very  different  type  of  visitor  experience  and 
enjoyment,  and  one  which  would  be  of  great 
Interest  to  much  of  the  visiting  public. 

The  legislation  also  addresses  certain  needs 
at  another  south  Florida  area.  Port  Jeffer- 
son National  Monument.  This  area  contains 
remarkable  marine  and  vrtldllfe  resources  as 
well  as  the  largest  of  the  19th  century  Amer- 
ican coastal  forts.  Specific  authority  is  given 
to  the  Secretary  of  the  Interior  to  accept 
donations  for  the  purposes  of  the  monument. 
The  boundaries  of  the  monument,  which 
were  established  by  Presidential  proclama- 
tion are  modified  slightly  by  a  new  map  ref- 
erence and  monument  boundary.  While  Fort 
Jefferson  National  Monument  wUl  not  be  an 
area  of  high  visitation  due  to  its  Isolated  lo- 
cation, H.R.  5926  affords  an  opportunity  for 
the  Congress  to  further  the  protection  of  this 
unique  area. 

H.  R.  5926  as  ordered  reported,  also  pro- 
vides for  the  expansion  of  the  existing  Valley 
Force  National  Historical  Park.  Like  the 
House-passed  version,  H.R.  5926  as  reported 
by  the  Committee  would  add  some  682  acres 
to  the  VaUey  Forge  Park. 

Subsequent  to  the  establishment  of  the 
historical  park,  the  National  Park  Service 
conducted  a  study  of  the  boundary  and  the 


surrounding  lands,  and  identified  a  nimiber 
of  properties  which  it  felt  would  make  valua- 
ble additions  to  the  area.  Inclusion  of  these 
lands  within  the  park  boundary  would  per- 
mit the  acquisition  of  scenic  easements  over 
some  149  acres  to  retain  the  character  of  the 
area  surrounding  the  park;  provide  for  fee 
simple  acquisition  of  some  482  acres  which 
will  improve  the  management  of  visitor  use 
activities  and  protection  of  historic  proper- 
ties; and  incorporate  some  51.4  acres  of  State 
and  county  owned  lands  which  would  be  ac- 
quired only  by  donation. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  amendments  are  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.  . 

The  bill  was  read  the  third  time  and 

D£LSS6Cl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vbte  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

SANTA  ROSA  DAM  AND  LAKE 
The  Senate  proceeded  to  consider  the 
bill  (S.  1895)  to  change  the  name  of  the 
Los  Esteros  Dam.  N.  Mex..  to  the  Santa 
Rosa  Dam,  which  had  been  reported 
from  the  Committee  on  Environment 
and  Public  Woiics  with  an  amendment 
on  page  1.  line  5,  after  "Dam"  insert 
"and  lake";  so  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Los  Esteros  Dam  In  New  Mexico,  authorized 
by  Public  Law  83-780.  shall  hereafUr  be 
identified  and  known  as  the  Santa  Rosa  Dam 
and  Lake. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-742),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  reported  bill.  S.  1895.  changes  the 
name  of  the  Los  Esteros  Dam  in  New  Mexico 
to  the  Santa  Rosa  Lake  and  Dam. 

The  Los  Esteros  Dam  was  authorized  by 
Public  Law  83-780.  and  is  presently  near 
completion  by  the  U.S.  Army  Corptf  of  Engi- 
neers. It  will  provide  substantial  recrea- 
tional, environmental.  ;ind  economic  bene- 
flte  to  the  County  of  Guadalupe,  New 
Mexico. 

The  name  "Los  Esteros"  has  no  cultural, 
historical,  or  geographic  significance.  By 
changing  the  name  to  the  SanU  Rosa  Lake 
and  Dam,  the  project  will  be  associated  with 
the  nearest  town  of  Santa  Rosa,  New  Mexico 
This  will  consequently  asslrt  In  establishing 
the  location  of  the  project.  The  Committee 
additionally  Included  "Lake"  in  the  name  in 
order  to  make  the  recreational  benefits  of 
the  facility  clear  to  the  public. 

The  name  change  is  supported  by  the  local 
community,  the  State,  and  the  entire  Con- 
gressional delegation. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  the  Senate  is  acting  swiftly 
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on  my  bill.  S.  1895,  which  changes  the 
name  of  Los  Esteros  Dam  to  the  Santa 
Rosa  Lake  and  Dam. 

Los  Esteros  Dam  was  authorized  un- 
der Public  Law  83-780  and  is  presently 
near  completion.  Dedication  of  the  dam 
will  occur  this  fall. 

By  changing  the  name  of  the  dam  to 
Santa  Rosa  Lake  and  Dam,  it  will  be 
associated  with  the  nearest  town  of 
Santa  Rosa.  N.  Mex.,  and  will,  conse- 
quently, assist  in  establishing  the  loca- 
tion of  the  dam. 

This  important  Corps  of  Engineers 
dam  will  provide  substantial  recrea- 
tional environmental,  and  economic 
benefits  to  the  county  of  Guadalupe. 
N.  Mex..  and  the  name  change  is  sup- 
ported by  the  local  community,  the  State, 
and  the  entire  congressional  delegation. 
By  changing  the  name  now,  the  dedica- 
tion ceremonies  may  continue  to  be 
scheduled  for  this  fall. 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  of  the  Chair,  is  there  an  amend- 
ment at  the  desk  by  the  distinguished 
Senators  from  South  Carolina? 

The  PRESIDING  OFFICER.  There  is 
an  amendment. 

AMENDMENT    NO.     1791 

(Purpose:  To  designate  Clark  HUl  dam  and 
lake  on  the  Savannah  River,  Georgia  and 
South  Carolina,  as  "Clarks  HUl  Dam  and 
Lake") 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senators  from  South  Carolina,  I 
call  up  amendment  No.  1791 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  BAKta) 
on  behalf  of  the  Senators  from  South  Caro- 
lina (Mr.  Thubmond  and  Mr.  Hollincs)  ,  pro- 
poses an  amendment  numbered  1791: 

On  page  1  after  line  5,  delete  the  remain- 
der of  the  bUl  and  insert  In  lieu  thereof  the 
following. 

Sec.  2  The  Clark  Hill  Dam  and  Lake 
Georgia  and  South  Carolina,  project,  author- 
ized by  Public  Law  534,  Seventy-eighth 
Congress,  approved  December  22  1944  shall 
hereafter  be  known  and  designated  as 
■Clarks  HUl  Dam  and  Lake".  Any  reference 
in  any  law.  regulation,  map.  document  rer- 
ord  or  other  paper  of  the  United  States  to 
such  dam  and  lake,  shall  be  held  and  con- 
sidered to  be  a  reference  to  "Clarks  Hill  Dam 
and  Lake". 


Mr.  THURMOND.  Mr.  President,  this 
amendment  would  change  the  name  of 
Clark  Hill  Dam  and  Lake,  a  Corps  of  En- 
gineers' hydroelectric  impoundment  on 
the  Savannah  River  between  South  Car- 
olma  and  Georgia,  to  Clarks  Hill  Dam 
and  Lake,  with  the  letter  "s"  added  to 
the  name  "Clark." 

Mr.  President,  for  those  persons  such 
as  myself,  who  have  a  keen  interest  on 
historical  accuracy,  this  is  something 
that  ought  to  be  done,  for,  as  it  turns  out 
the  s  was  inadvertently  omitted  from 
the  name  "Clark"  when  Congress  au- 
tonzed  this  first  of  several  Corps'  proj- 
ects on  the  Savannah  River  some  36 
years  ago.  Also,  the  Corps  of  Engineers 
nas  taken  the  position— quite  properly  I 
think— that  only  Congress  can  alter  the 


name  of  a  hydroelectric  project  estab- 
lished pursuant  to  prior  legislation. 

Frankly.  Mr.  President,  since  I  was 
raised  in  Edgefield  Coimty  only  a  few 
miles  from  the  small  community  of 
Clarks  Hill.  I  have  wondered  why  the 
nearby  hydroelectric  project  did  not 
have  a  name  identical  to  that  of  the 
community.  An  answer  to  this  question 
has  been  provided  and  brought  to  my 
attention  by  Mrs.  George  Cofield.  who 
presently  resides  in  Tallahassee,  Fla. 

Mrs.  Cofield.  whose  deceased  husband 
was  a  descendant  of  some  of  the  former 
residents  of  the  Clarks  Hill  community, 
has  done  extensive  research  on  the  his- 
tory of  this  area  in  South  Carolina.  Her 
research  has  indicated  that  an  error  was 
made  in  the  spelling  of  the  name  in  the 
original  legislation:  Public  Law  534,  en- 
acted by  the  78th  Congress  in  1944. 
Somehow,  the  legislation  which  author- 
ized the  Corps  of  Engineers  to  construct 
this  hydroelectric  project  omitted  the 
"s"  from  the  name  of  the  facility  by  mis- 
take. As  a  result,  a  large  hydroelectric 
generating  project  and  a  70.000-acre 
lake,  one  of  the  largest  manmade  bodies 
of  water  in  the  South,  exist  today  under 
an  incorrect  name  designation. 

Mr.  Donald  Orth,  Executive  Secretary 
of  the  U.S.  Board  on  Geographic  Names, 
has  confirmed  Mrs.  Coflield's  research 
findings  in  a  letter  to  Senator  Lawton 
Chiles,  with  whom  Mrs.  Cofield  has  also 
corresponded.  In  his  letter.  Mr.  Orth 
states  that: 

We  have  looked  Into  this  matter  and  find 
that  Mrs.  Cofield  Is  correct  about  the  name 
of  the  community.  The  place  has  been 
known  as  Clarks  Hill  for  over  100  years.  It 
appears  that  the  name  was  wrongly  used 
m  the  language  of  the  legislation  which  led 
to  the  construction  of  the  dam  by  the  Corns 
of  Engineers. 

Mr.  President,  to  many  this  may  seem 
to  be  a  trivial  matter;  however,  like  most 
of  my  coUeagues  in  the  Senate,  I  have  a 
deep  interest  in  the  developing  history 
of  these  United  States  and  a  devotion  to 
accuracy  in  the  documentation  of  our 
history.  Because  of  the  importance  of  ac- 
curacy in  the  designation  of  persons, 
places,  things,  and  events,  and  out  of 
respect  for  the  past  and  present  resi- 
dents of  Clarks  Hill,  S.C,  I  am  offering 
this  amendment. 

Mr.  President,  I  know  of  no  opposition 
to  this  change,  and  I  appreciate  the  kind 
cooperation  of  the  sponsors  of  S.  1895. 
Senators  Domenici  and  Schmitt,  in  per- 
mitting me  to  add  this  provision  (which 
is  the  text  of  S.  2573,  a  bill  I  introduced 
on  April  16,  1980)  to  their  legislation  I 
would  also  like  to  thank  the  distinguished 
chairman  of  the  Environment  and  Public 
Works  Committee,  Senator  Randolph, 
for  his  cooperation  in  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  letter  to 
Senator  Chiles  from  the  Executive  Sec- 
retary of  the  U.S.  Board  of  Geographic 
Names  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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U.S.  Board  on  Geographic  Names. 

Reston.  Va..  December  10.  1979. 
Hon.  Lawton  Chiles, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Chiles:  This  will  acknowl- 
edge your  November  2  letter  to  Dr.  Elvyn  A. 
Stoneman  enclosing  a  letter  from  Mrs.  Leila 
K.  Cofield  of  Tallahassee  who  Is  concerned 
about  the  names  of  Clark  HUl  Lake  and  Dam. 

We  have  looked  into  this  matter  and  find 
that  Mrs.  Cofield  Is  correct  about  the  name 
of  the  community.  The  place  has  been  known 
as  Clarks  HUl  for  over  one  hundred  years.  It 
appears  that  the  name  was  wrongly  used  In 
the  language  of  the  legislation  which  led  to 
the  construction  of  the  dam  by  the  Corps 
of  Engineers. 

Although  the  Board  on  Geographic  Names 
has  authority  to  establish  uniform  geo- 
graphtc-name  usage  throughout  the  Federal 
Government,  the  Corps  of  Engineers  takes 
the  position  that  names  established  in  the 
language  of  enabling  legislation  for  clvU 
works  are  official  by  law.  Only  Congress  can 
change  the  names. 

Please   let   me   know  If  we  can   help   you 
further  with  this  matter.  Mrs.  Cofleld's  let- 
ter Is  being  returned. 
Sincerely  yours, 

Donald  J.  Orth, 
Executive  Secretary, 
Domestic  Geographic  Names. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
The  title  was  amended  so  as  to  read: 
A  bin  to  change  the  name  of  the  Los 
Esteros  Dam  (New  Mexico)  to  the  Santa  Rosa 
Dam  and  Lake,  and  to  designate  Clark  HUl 
Dam  and  Lake  on  the  Savannah  River, 
Georgia  and  South  Carolina,  as  Clarks  HUl 
Dam  and  Lake. 


GEORGIA  O'KEEFFE  NATIONAL 
HISTORIC  SITE 


The  Senate  proceeded  to  consider  the 
bill  (S.  23631  to  authorize  the  establish- 
ment of  the  Georgia  O'Keeffe  National 
Historic  Site,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following: 

That,  In  order  to  preserve  for  the  benefit 
and  enjoyment  of  present  and  future  gen- 
erations significant  properties  associated 
with  the  life  and  cultural  achlevementb  of 
Georgia  O'Keeffe.  the  Secretary  of  the  Inte- 
rior (hereinafter  referred  to  as  the  "Secre- 
tary") may  acquire,  by  donation,  the  site 
and  structures  comprising  the  home  and 
studio  of  Georgia  O'Keeffe  situated  In 
Ablqulu.  New  Mexico,  and  by  donation  or 
purchase,  with  donated  or  appropriated 
funds,  not  to  exceed  one  acre  of  land  for 
offslte  support  facilities  which  the  Secre- 
tary deems  necessairy  for  the  purposes  of 
this  Act.  The  Secretary  may  also  acquire,  by 
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donation,  personal  property  associated  with 
the  Georgia  O'Keeffe  home  and  studio. 

Sec.  2(a).  When  the  site,  structures,  and 
other  properties  authorized  for  acquisi- 
tion under  the  first  section  of  this  Act  have 
been  acquired  by  the  United  States,  the  Sec- 
retary shall  establish  the  Georgia  O'Keeffe 
National  Historic  Site  by  publication  of 
notice  thereof  in  the  Federal  Register. 

(b)  Pending  such  establishment,  and 
thereafter,  the  Secretary  shall  administer 
properties  acquired  pursuant  to  this  Act  In 
accordance  with  the  Act  of  August  25,  1916 
(39  Stat.  535),  as  amended  and  supple- 
mented, and  the  Act  of  August  21,  1935 
(49  Stat.  666),  as  amended. 

Sec.  3.  Effective  October  1,  1980,  there  Is 
hereby  authorized  to  be  appropriated  an 
amount  not  to  exceed  940,000  from  the  Land 
and  Water  Conservation  Fund  for  the  acqui- 
sition of  lands  and  interest  therein  and  an 
amount  not  to  exceed  (100,000  for  the  devel- 
opment of  essential  facilities  to  carry  out 
the  provisions  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-755)  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpt  Prom  Report  No.  96-755 

As  ordered  reported,  S.  2363  would  author- 
ize the  establishment  of  the  Georgia  O'Keeffe 
National  Historic  Site  in  Ablqulu,  New 
Mexico. 

Long  recognized  as  a  major  figure  In  Ameri- 
can art.  Miss  O'Keeffe,  now  92,  has  had  a 
number  of  retrospective  exhibitions  at  lead- 
ing American  museums,  each  one  a  major 
event.  During  her  career,  she  has  moved  from 
Intense  personal  abstraction  to  pictorial 
equivalents  of  her  experience  with  nature — 
flowers,  bones,  rocks,  landscapes — and  back 
again  to  new  forms  of  abstractions.  Much  of 
her  work  has  been  inspired  by  the  landscape 
of  the  Southwest  where  she  has  made  her 
home  for  40  years.  This  remote,  colorful  and 
austere  expanse  has  had  an  overriding  influ- 
ence on  her  work. 

The  home  and  studio  of  Miss  O'Keeffe  are 
located  In  the  heart  of  the  vUlage  of  Ablqulu, 
New  Mexico.  The  home,  having  been  exten- 
sively restored  by  Miss  O'Keeffe  between  1946- 
49  reflects  her  spirit  and  lifestyle.  The  struc- 
tures were  rehabilitated  as  they  had  origi- 
nally been  constructed.  No  new  walls  were 
erected.  Miss  O'Keeffe  refurbished  the  house 
to  suit  her  taste — as  evidenced  by  the  addi- 
tion of  large  picture  windows  and  the  rede- 
signing of  the  corner  flreplaces.  Miss  O'Keeffe 
tried  to  salvage  as  much  of  the  original  fabric 
as  possible,  especially  the  vlgas  and  the  latlas. 
The  perimeter  wall  enclosing  the  organic  gar- 
den and  the  residence  was  repaired  and 
stabilized:  the  garden  was  also  rejuvenated. 
Therefore,  the  existing  structure  and  Its 
setting  depicts  the  O'Keeffe  Inclinations.  The 
furnishings  are  varied  In  design,  style  and 
representative  periods.  The  walls  are  void  of 
paintings  or  other  artworks — with  the  ex- 
ceptions of  those  In  the  living  room  and  her 
studio/chambers. 

The  buildings,  their  Immediate  surround- 
ings, and  the  view  they  command  of  the 
Chama  Valley,  all  combine  to  provide  a  dra- 
matic Insight  into  the  physical  environment 
of  an  artist  who  has  been  lauded  as  one  of 
the  most  orlglnaj  talents  America  has  pos- 
sessed In  painting. 

In  this  context,  the  Committee  recognizes 
that  the  community  of  Ablqulu,  New  Mexico 
and  environs  Is  sparsely  populated  and  does 
not  have  the  capacity  to  accommodate  high 
levels  of  visitation.  The  Committee  expects 
the  NPS  to  develop  the  General  Management 
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Plan  for  Georgia  O'Keeffe  Natlon«l  Historic 
Site  with  full  consultation  In  the  local  com- 
munity and  to  develop  a  travel  plan  that  Is 
sensitive  to  the  community's  needs,  capabU- 
itles  and  capacities. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  p£issed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  RECESS  TODAY  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  ttMnorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  LIMITATION  OF  LEAD- 
ERSHIP TIME  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, the  time  of  the  two  leaders  be 
evenly  divided  and  not  extend  b^ond  the 
hour  of  10:45  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR DOMENICI  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  are  recognized  on  tomorrow, 
Mr.  Domenici  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF   PROCEDURE    ON   VETO 
MESSAGE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  11 
o'clock  tomorrow  morning,  if  the  veto 
message  on  the  debt  limit  extension  bill 
is  received  in  the  Chamber  prior  thereto, 
the  message  be  considered  as  having  been 
read  and  be  spread  upon  the  Journal 
and  that  there  then  begin  rimning 
not  to  exceed  1  hour  for  debate  on  the 
message,  the  time  to  be  equally  divided 
between  the  majority  and  minority  lead- 
ers or  their  designees :  that  the  vote  occur 
on  the  question  of  overriding  the  Presi- 
dent's veto  at  12  o'clock  noon,  without 
any  further  debate,  motion,  point  of  or- 
der, or  appeal;  and  that,  upon  the  dis- 
position of  that  vote,  if  there  is  a  motion 
to  reconsider,  there  be  no  time  for  debate 
on  such  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  imanimous  consent  that  if  the  mo- 
tion to  reconsider  is  made  with  respect 
to  the  override,  there  be  a  limit  of  not 
to  exceed  10  minutes,  to  be  equally  di- 
vided between  the  majority  and  minority 
leaders  or  their  designees  on  such  motion. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  FUNDS  FOR  THE  SE- 
LECTIVE SERVICE  SYSTEM 

intention  to  oim  clotuu  motiok 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  intention  to  offer  a  cloture  mo- 
tion on  tomorrow,  the  cloture  motion 
being  on  House  Joint  Resolution  521, 
the  joint  resolution  making  additional 
funds  available  by  transfer  for  the  fiscal 
year  ending  September  30,  1980,  for  the 
Selective  Service  System. 

The  vote  on  that  cloture  motion.  In 
view  of  the  fact  that  the  Senate  will  not 
be  in  on  Saturday,  will  occur  on  Tuesday. 

It  is  my  intention  at  the  moment  to 
recess  on  Monday  over  to  Tuesday  to  the 
hour  of  circa  9:45  a.m. — 9:30,  9:45  a.m. — 
so  as  to  allow  the  rollcall  vote  on  in- 
voking cloture  to  occur  at  as  ne^ir  11 
ajn.  as  possible. 

I  make  that  statement  so  that  Senators 
may  schedule  their  morning  of  Tuesday 
next  accordingly. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  that  information. 

I  think  that  the  advance  notice  that 
he  gives  us  by  that  statement  will  be 
especially  helpful  to  all  Members,  par- 
ticularly Members  on  this  side  of  the  aisle 
who  may  wish  to  schedule  next  week. 

Mr.  President,  11  o'clock  appears  to 
be  a  good  time  on  this  side.  I  express  my 
gratitude  to  the  majority  leader  for  tak- 
ing account  of  our  schedule  requirements 
as  well  as.  of  course,  his  own. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  President.  I  hope  that  Senatcn^ 
will  consider  very  seriously  voting  to  in- 
voke cloture  on  Tuesday  next. 

I  call  attention  to  the  fact  that  while 
on  many  occasions  I  have  offered  clo- 
ture motions  on  the  very  first  day  on 
which  the  Senate  has  proceeded  to  the 
matter  on  which  cloture  has  been  sought. 
in  this  instance  the  matter  on  which 
cloture  will  be  sought  will  have  been 
before  the  Senate  2  days.  2  full  days, 
prior  to  the  offering  of  the  cloture  mo- 
tion, thus  allowing  4  days  for  debate  of 
the  measure  prior  to  the  day  on  which 
the  cloture  vote  will  take  place. 

I  did  this  feeling  that  the  matter 
should  be  debated  rather  fully  before  the 
cloture  vote  takes  place,  and  I  did  this, 
also,  in  deference  to  the  distinguished 
Senator  from  Washington  (Mr.  Hat- 
FiEU)) ,  who  in  turn  agreed  not  to  speak 
at  length  on  the  motion  to  proceed. 

There  are  some  Senators  here  who  in 
the  past  have  been  reluctant  to  vote  for 
cloture  on  the  first  cloture  vote.  I  can 
understand  their  reluctance,  especially 
when  the  cloture  motion  has  been  en- 
tered immediately  upon  the  Senate's 
having  proceeded  to  the  matter  on 
which  cloture  is  sought.  But,  in  this  in- 
stance. I  repeat  for  the  Record  that  2 
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days  of  grace  have  been  given  for  debate 
before  the  cloture  motion  will  have  been 
entered. 

I  hope,  therefore,  that  Senators  who 
usually  wait  until  the  second  or  third 
cloture  vote  will  vote  for  cloture  on  the 
first  cloture  vote.  That  vote  will  occur 
on  Tuesday. 

THK  SENATB  WORKLOAD 

Not  including  Saturdays,  but  keeping 
in  mind  the  days  on  which  the  Senate 
will  not  be  in  session  because  of  the  Re- 
publican and  Democratic  Conventions 
this  summer,  only  60  working  days  re- 
main prior  to  the  1st  of  October. 

Only  60  working  days  remain  for  Sen- 
ate floor  activity,  excluding  Saturdays — 
and,  of  necessity,  there  undoubtedly  will 
be  some  Saturdays  on  which  the  Senate 
will  have  to  be  in  session. 


Tomorrow,  one  of  those  days  will  be 
gone.  Monday,  a  second  day  will  be  gone, 
leaving  only  58  working  days.  On  Tues- 
day, when  the  vote  occurs  on  cloture, 
only  57  working  days  will  be  remaining 
after  that  day;  and  I  do  not  know  how 
long  the  Senate  will  be  on  the  measure 
once  cloture  is  invoked  on  Tuesday,  if 
it  is  invoked  on  Tuesday,  as  I  hope  it  will 
be. 

So,  with  only  that  limited  time  re- 
maining and  with  50  authorization  bills 
dealing  with  expiring  authorizations — 
give  or  take  1  or  2  days — but  within 
the  neighborhood  of  50  authorization 
bills  yet  to  be  taken  up,  the  first  con- 
current budget  resolution  yet  having  to 
be  resolved,  at  least  one  supplemental 
appropriation  bill,  13  general  appropria- 
tion bills,  and  a  number  of  other  meas- 
ures, it  is  obvious  that  the  Senate  can- 


not delay  action  on  any  of  these  meas- 
ures and  expect  to  get  its  work  done  prior 
to  October. 

I  hope  Senators  will  keep  this  in  mind 
as  they  determine  what  their  decisions 
will  be  on  the  cloture  vote  next  Tuesday. 


RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10:30 
a.m.  tomorrow  morning. 

The  motion  was  agreed  to,  and,  at 
6:19  p.m.,  the  Senate  recessed  until  to- 
morrow. Friday,  Jime  6.  1980,  at  10:30 
a.m. 
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The  House  met  at  10  a. m. 

Rev.  Robert  Leslie  Holmes,  pastor, 
First  Presbyterian  Church  of  Pascagoula, 
Pascagoula,  Miss.,  offered  the  following 
prayer : 

O  Thou  who  art  the  ultimate  ruler  of 
all  the  nations,  we  acknowledge  our  need 
of  Thee  as  we  seek  guidance  for  this  land 
so  richly  blessed.  We  give  Thee  thanks 
for  the  privilege  of  living  in  America. 

Be  near  to  those  who  sit  in  this  House. 
Grant  wisdom  in  all  their  deliberations. 
Make  them  to  understand  the  mighty 
privilege  that  is  involved  in  their  task 
of  representing  our  people  and  help  them 
never  to  forget  the  awesome  responsibil- 
ity that  goes  with  it,  of  giving  account 
to  Thee  for  the  far-reaching  implications 
of  their  decisions. 

Bless  especially  those  of  our  people 
who  are  being  held  captive  in  Iran.  Grant 
them  speedy  and  safe  release,  we  pray. 
Bring,  Thou,  comfort  to  their  families 
who  wait  anxiously. 

Restore  our  Nation  to  righteousness 
with  the  realization  of  the  truth  of  the 
Prophet's  words  that  the  nation  alone  is 
blessed  whose  god  is  the  Lord. 

May  it  be  that  the  lives  of  all  our  peo- 
ple would  be  spent  in  glorifying  Thee  and 
enjoying  a  right  relationship  with  Thee 
forever.  For  Jesus'  sake.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  apyproved. 


REV.   ROBERT  LESLIE  HOLMES 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker,  it  is  a  great 
personal  privilege  for  me  to  welcome,  on 
behalf  of  my  colleagues,  Mr.  Robert  Les- 
lie Holmes,  minister  of  the  First  Presby- 
terian Church,  in  my  hometown  of  Pas- 
cagoula, Miss.  Mr.  Holmes  has  served  this 
church  since  May  28, 1978. 

Mr.  Holmes  is  a  naturalized  citizen  of 
the  United  States,  having  been  bom  in 
Belfast,  Northern  Ireland.  He  studied  at 
the  University  of  Southern  Mississippi 
and  Mobile  College,  receiving  his  bach- 
elor of  arts  degree  from  Mobile  College, 
Mobile,  Ala.  He  subsequently  received  his 
master  of  divinity  degree  from  Reformed 
Theological  Seminary,  Jackson,  Miss. 

The  good  people  of  the  First  Presby- 
terian Church,  as  well  as  all  the  citizens 
of  Pfiscagoula,  have  been  blessed  by  hav- 
ing Mr.  Holmes,  his  wife  Barbara,  and 


his  children  Gary  and  Erin  in  our  com- 
munity. Their  devotion  to  this  country 
and  their  church  are  an  inspiration  to  all 
who  know  them,  and  it  is  particularly 
appropriate,  therefore,  that  we  have  Mr. 
Holmes  with  us  in  the  U.S.  House  of 
Representatives  today. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  also  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills 
of  the  House  of  the  following  titles : 

H.R.  6285.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act; 

H.R.  6554.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1981  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes;  and 

H.R.  7428.  An  act  to  extend  the  present 
public  debt  limit  through  June  30,   1080. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2240.  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses; and 

S.  2622.  An  act  to  improve  coastal  zone 
management  in  the  United  States,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2698)  entitled 
"An  act  to  provide  authorizations  for  the 
Small  Business  Administration,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Nelson,  Mr.  Nunn,  Mr.  Huddleston, 
Mr.  Weicker,  and  Mr.  Hatch  to  be  the 
conferees  on  the  part  of  the  Senate. 


RAILROAD  SAFETY  VICTIM  OF 
GROSS  NEGLIGENCE  BY  FEDERAL 
GOVERNMENT 

<  Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  for 
some  time,  I  have  been  investigating  the 
deplorable  state  of  railroad  safety  in  this 
country.  Tonight,  on  the  ABC  television 
show  "20/20,"  the  American  people  will 
get  a  firsthand  view  of  the  gross  negli- 
gence of  the  Federal  Government,  and 
particularly  the  Federal  Railroad  Ad- 
ministration, in  doing  its  job  to  protect 
the  public  from  risks  associated  with  in- 
adequate, poorly  maintained  rail  track- 
age all  throughout  this  country.  I  urge 


my  colleagues  to  watch  this  show  so  that 
we  in  the  Congress  will  understand  the 
catastrophes  that  lie  ahead  for  us  in 
America  if  our  railbeds  continue  to  be 
maintained  as  they  have  been  in  the  past. 
The  day  of  reckoning  is  approaching  in 
rail  safety — a  continuation  of  current 
Federal  attitudes  will  result  in  the  fail- 
ure of  our  energy  efBcient  railroads  to 
operate,  and  operate  safely,  in  this  criti- 
cal time  period.  While  major  legislative 
solutions  will  be  needed,  tonight's  tele- 
vision analysis  will  indicate  that  Con- 
gress' first  duty  is  to  insure  that  our  lax 
Federal  bureaucracy  does  its  job 
properly. 


DAILY  HOUSE  SESSIONS  TELEVISED 
VIA  CABLE  TELEVISION  IN  KAN- 
SAS CITY 

(Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLLING.  Mr.  Speaker,  within 
this  past  month,  Kansas  City  subscribers 
to  cable  televisicxi  have  become  able  to 
watch  the  dally  sessions  of  the  U,S. 
House  of  Representatives. 

This  firsthand  exposure  to  the  Con- 
gress at  work  should  lead  to  a  better  im- 
derstanding  of  how  this  branch  of  the 
Federal  Government  works. 

Better  understanding  of  our  Federal 
Government  in  turn  should  ultimately 
lead  to  more  informed  and  knowledge- 
able voters  who  are  essential  to  the 
democratic  process  which  is  at  the  base 
of  the  economic,  social,  and  pohtical  sys- 
tem of  our  great  country. 

I  want  to  extend  my  personal  wel- 
come to  American  cablevision  which 
through  its  affiliation  with  C-Span  will 
bring  our  Federal  Government  closer  to 
Kansas  City. 


TORNADOES 


(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WINN.  Mr.  Speaker,  on  an  annual 
basis,  many  segments  of  this  Nati(xi  are 
subjected  to  the  trauma  of  tornadoes. 
Homes  are  carried  away  like  paper  in 
the  wind,  crops  are  destroyed,  and  lives 
are  lost. 

Tuesday  night  was  a  perfect  example. 
Fortunately,  Washington,  D.C.,  had  no 
tornadoes,  but  Pennsylvania  was  not  as 
fortunate.  In  a  four-county  area  north 
of  Pittsburgh,  over  100  people  were  in- 
jured and  1  man  was  killed.  In  Nebras- 
ka, a  tornado  took  the  lives  of  five 
people. 

We  have  grown  complacent  with  this 
annual  affair.  We  act  as  if  this  loss  of 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g,,  D  1^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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life  is  some  sort  of  sacrificial  offering  to 
the  weather  gods.  When  the  Three  Mile 
Island  accident  occurred,  which  did  not 
take  one  single  life  or  damage  public 
property,  it  maintained  headlines  for 
weeks  and  we  appointed  a  Presidential 
commission  all  in  the  name  of  public 
welfare. 

Yet,  when  a  series  of  tciller  tornadoes 
hit  the  Wichita  Falls.  Tex.,  area  last  year 
claiming  nearly  60  lives  and  doing  mil- 
lions of  dollars  in  damage,  it  obtained 
hardly  any  attention. 

These  storms  are  going  to  continue, 
but  we  do  not  have  to  accept  this  loss  of 
life  and  injury.  The  technology  is  avail- 
able to  dramatically  improve  the  fore- 
casting and  warning  capabilities  of  the 
national  weather  service,  if  the  appro- 
priate attention  and  priority  were  given 
to  this  problem.  Doppler  radar,  for  ex- 
ample, coiild  provide  up  to  20  minutes  of 
warning  to  a  tornado — 20  minutes  that 
could  be  used  for  evacuation  and  taking 
shelter.  But  because  of  the  lack  of  prior- 
ity that  is  placed  upon  the  tornado  fore- 
casting problem,  the  incorporation  of 
this  radar  system  will  drag  on  for  years. 

The  forecasters  cannot  continue  to 
operate  the  antiquated,  1957  vintage 
radar  system  we  currently  are  operat- 
ing. And  we.  as  policymakers,  cannot 
continue  to  disregard  this  real  threat  to 
the  public  welfare. 


FURTHER    EVIDENCE   OF   OUR   NA- 
TIONS  CRITICAL  DEFENSE  NEEDS 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  Adm.  Hyman 
Rickover  has  testified  before  the  House 
Armed  Services  Committee  that  old  oil- 
fired  ships  within  U.S.  carrier  task  forces 
are  slowing  down  and  sometimes  impair- 
ing our  country's  military  capabilities 
and  responsiveness  around  the  world. 

This  problem  has  been  compounded 
for  many  years  to  come  by  President 
Carter's  shortsightedness  in  preventing 
the  inclusion  of  any  nuclear-powered 
surface  ships  in  the  defense  budget  since 
he  has  been  in  ofBce. 

Moreover,  because  of  the  lack  of  U.S. 
bases  around  the  world,  the  Navy  has 
had  to  violate  proper  military  proce- 
dures by  sending  out  unescorted  and  un- 
protected oil  tankers  in  advance  of  naval 
task  forces  so  that  they  would  be  in 
proper  position  when  U.S.  military  ves- 
sels run  low  on  fuel. 

These  facts  are  further  evidence  of 
our  critical  defense  needs,  and  the 
proper  emphasis  on  an  increased  defense 
budget  within  Congress  in  light  of  our 
lack  of  military  readiness  as  opposed  to 
the  Soviet  Union. 


AIRBAGS  ARE  NOT  SOLUTION  TO 
TRAFFIC  FATALITIES 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
ramarks.) 

Mr.  DEVINE.  Mr.  Speaker,  this  morn- 
ing on  the  "Good   Morning  America" 


show  I  saw  Joan  Claybrook  trying  to 
shove  airbags  down  the  throats  of  all  of 
the  American  automobile  owners.  She 
deplored  the  fact  that  we  have  not 
adopted  this,  even  though  it  costs  be- 
tween $200  to  $600  per  car  on  the  basis 
that  the  annual  death  rate  as  a  result  of 
automobile  deaths  is  about  50,000  a 
year. 

What  she  did  not  say  is  that  at  least 
half,  at  least  half  of  these  fatal  acci- 
dents each  year  are  caused  by  the  use  of 
alcohol.  It  seems  to  me  that  if  they  want 
to  get  to  the  root  cause  of  these  deaths 
it  would  not  be  to  put  more  rules,  regu- 
lations, restrictions,  and  controls  on  the 
American  people  by  forcing  expensive 
airbags  for  every  automobile  owner. 
They  should  get  to  the  real  cause. 


D  1010 

INTRODUCTION  OF  HEALTH  CARE 
LEGISLATION 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  call  the  attention  of  my  col- 
leagues to  a  bill  I  intend  to  introduce 
tomorrow  which  will  do  two  things: 
First,  it  will  substantially  cut  the  costs 
of  rising  health  care  through  introduc- 
ing more  competition  in  health  care;  and 
second,  it  will  provide  for  a  catastrophic 
health  insurance  program  for  that  seg- 
ment of  our  population  which  is  now  not 
properly  covered  for  medical  insurance. 
We  have  been  working  for  several 
months  on  this  bill.  What  it  basically 
amounts  to  is  a  compromise  combina- 
tion of  the  competitive  model  cost  con- 
trol bill  introduced  by  the  gentleman 
from  Oregon,  the  chairman  (Mr.  Ull- 
MAN) .  and  the  catastrophic  health  insur- 
ance program  introduced  by  the  gentle- 
man from  North  Carolina  (Mr.  Martin)  . 
I  think  this  is  a  proper  answer  to  some 
of  the  catastrophic  health  insurcmce 
problems  today,  as  well  as  the  health 
care  cost  problems. 

I  urge  my  colleagues  to  look  at  this 
legislation  and  to  join  us  in  cosponsor- 
ing  it. 


MEETINC5      THE      CHALLENGE      OP 
IMPORTED  FOREIGN  CARS 

THROUGH    TECHNOLCXjICAL    DE- 
VELOPMENT 

(Mr.  HARKIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HARKIN.  Mr.  Speaker,  I  could  not 
help  but  note  that  the  gentleman  from 
Ohio  (Mr.  Devine)  got  up  and  talked 
about  Miss  Claybrook  and  her  airbags. 
We  have  some  legislation  which  we  re- 
cently reported  out  of  the  Committee  on 
Science  and  Technology  which  is  now 
pending  in  the  Commerce  Committee 
which  would  authorize  NASA  to  undergo 
extensive  technological  research  and  de- 
velopment to  assist  the  automobile  com- 
panies in  meeting  the  challenge  from 
foreign  cars  that  come  into  this  coun- 
try. And  who  is  one  of  the  biggest  op- 


ponents of  this  legislation?  Miss  Clay- 
brook. who  thinks  that  the  only  answer 
to  Detroit  is  to  regulate,  regulate,  regu- 
late, rather  than  to  assist  technological 
development  and  spur  research  and  de- 
velopment projects  in  this  country  which 
will  involve  a  lot  of  high-technology 
firms  in  this  country,  and  meet  the  chal- 
lenge of  imported  cars. 

I  just  want  to  congratulate  the  gen- 
tleman from  Ohio  (Mr.  Devine)  for 
bringing  that  up. 


PUBLIC  DEBT  LIMIT  EXTENSION 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7428)  to 
extend  the  present  public  debt  limit 
through  June  30,  1980,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,  after  line  4,  Insert: 
Sec.  2.  Termination  of  April  2,   1980,  On, 
Import  Pee. 

Notwithstanding  any  other  provision  of 
law,  the  action  taken  by  the  President  under 
section  232(b)  of  the  Trade  Expansion  Act 
of  1962  (19  U.8.C.  1862(b))  with  respect  to 
petroleum  Imports  under  Proclamation  4744, 
dated  April  2.  1980.  as  amended,  shall  cease 
to  have  force  and  effect  upon  the  date  of  the 
enactment  of  this  Act. 

•  Mr.  ULLMAN.  Mr.  Speaker,  yesterday 
afternoon  the  Senate  to(*  up  two  mat- 
ters which  the  House  had  approved 
earlier  in  the  day.  These  were  the  exten- 
sion of  the  present  debt  limit  of  $879  bil- 
lion through  June  30  and  the  termina- 
tion of  the  oil  import  fee.  The  House  had 
passed  each  of  these  matters  as  separate 
items.  H.R.  7428  was  the  debt  limit  bill 
and  House  Concurrent  Resolution  531 
was  the  resolution  disapproving  of  the 
import  fee. 

The  Senate  acted  on  the  debt  limit  bill. 
H.R.  7428.  To  this  bill,  it  added  an 
amendment  by  Senator  Dole  and  others 
which  would  terminate  the  oil  import 
fee.  This  amendment  was  added  by  a 
vote  of  73  to  16.  Subsequently  the  debt 
limit  bill  as  amended  to  include  the  im- 
port fee  resolution  was  approved  by  a 
large  margin — 67  to  20. 

The  action  on  the  oil  import  fee  by 
both  Houses  is  substantially  the  same 
They  cover  the  same  statutory  grounds 
in  referring  to  the  authority  for  the 
President's  action  on  the  Trade  Expan- 
sion Act  of  1962  and  Proclamation  No. 
4744  of  April  2,  1980,  under  which  the 
President  imposed  the  proposed  import 
fee.  I  believe  that  the  distinction  in  the 
statutory  language  between  the  provi- 
sions of  both  bills  is  not  significant. 

I  believe  the  House  should  accept  H.R. 
7428  as  amended  by  the  Dole  amendment 
and  send  it  to  the  President.  This  single 
bill  does  the  same  things  that  the  House 
did  in  two  separate  actions  yesterday 
That  is  the  only  difference  between  the 
two.» 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  matter 
just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


HELEN  KELLER  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  OfiBce  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res. 
127)  to  authorize  and  request  the  Presi- 
dent to  proclaim  Jtme  27, 1980,  as  "Helen 
Keller  Day,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  for 
the  purpose  of  asking  the  gentleman 
from  New  York  to  explain  what  this  is. 

Mr.  GARCIA.  If  the  gentleman  will 
yield,  this  resolution  designates  June  27, 
1980,  as  Helen  Keller  Day  in  recognition 
of  Miss  Keller's  worldwide  efforts  and 
service  to  blind  people  aroimd  the  globe. 
It  has  the  sufficient  number  of  signatures. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  am  glad  that  it  has 
the  sufficient  signatures.  It  certainly 
sounds  like  a  worthy  cause. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  FLIPPO.  Mr.  Speaker,  I  would 
like  to  point  out  to  my  colleagues  that 
this  legislation.  Senate  Joint  Resolution 
127,  is  identical  to  House  Joint  Resolu- 
tion 470  which  I  introduced  on  Decem- 
ber 20,  1979.  Since  the  day  I  introduced 
this  bill  more  than  230  Members  of  the 
House  have  added  their  names  as  co- 
sponsors  of  House  Joint  Resolution  470. 
This  effort  to  honor  Helen  Keller  has 
also  received  the  support  of  more  than 
90  organizations  in  this  country  that 
serve  the  handicapped.  I  am  grateful  for 
the  overwhelming  support  for  this  effort 
to  honor  a  great  American. 

The  resolution  now  before  the  House 
would  authorize  the  President  to  pro- 
claim the  100th  anniversary  of  the  birth 
of  Helen  Keller  on  June  27,  1980,  as 
Helen  Keller  Day.  It  serves  as  a  recog- 
nition of  the  remarkable  achievements 
of  Helen  Keller  and  her  great  work  for 
the  benefit  of  all  mankind. 

Helen  Keller's  life  has  served  as  an  in- 
spiration to  millions.  Her  courage  was 
shown  in  her  ability  to  overcome  mul- 
tiple handicaps  and  in  her  capability  to 
learn  to  communicate.  Helen  Keller  Is 
remembered  throughout  the  world  as  a 
woman  of  great  strength  and  courage. 
Her  life  serves  as  an  example  to  all  of 
us  of  the  triumph  of  personal  courage 
over  adversity. 

The  worldwide  crusade  of  Miss  Keller 
to  Improve  the  cultural,  social,  and  eco- 
nomic life  of  the  blind  and  deaf  has  en- 


couraged many  individuals  and  organi- 
zations to  carry  on  her  work.  Miss  Keller 
addressed  the  1925  International  Lions 
Convention  and  appealed  to  the  Lions  to 
becc«ne  "knights  of  the  blind"  and  work 
with  her  on  behalf  of  the  blind  people 
of  the  world. 

The  Lions  responded  to  this  challenge. 
For  more  than  50  years  the  Lions  clubs 
have  been  in  the  forefront  of  the  effort 
to  improve  opportunities  for  the  handi- 
capped. Today,  the  1.3  million  members 
of  the  Lions  clubs  in  151  countries  and 
geographical  areas  throughout  the  world 
are  working  with  those  in  need  of  eye 
care  as  their  major  project.  The  Lions 
are  also  Eujtively  involved  in  serving 
those  who  have  speech  and  hearing 
problems.  The  Lions  clubs  is  only  one  of 
many  organizations  and  untold  millions 
of  people  who  have  been  touched  by 
Helen  Keller  and  infused  with  her  spirit 
of  courage  and  dedication  to  help  others 
help  themselves  to  a  better  life. 

Mr.  Speaker,  year  long  observances 
and  celebrations  in  honor  of  the  100th 
birthday  of  Helen  Keller  are  planned  by 
governments  and  organizations  around 
the  world.  They  will  begin  on  June  27  in 
the  hometown  of  Helen  KeUer  in  Tus- 
cumbia,  Ala.  A  special  commemorative 
postage  stamp  will  be  issued  in  observ- 
ance of  the  centennial  on  that  day  in 
Tuscumbia. 

Mr.  Speaker,  I  urge  favorable  consid- 
eration of  Senate  Joint  Resolution  127.« 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  127 

Whereas.  Helen  Keller  was  left  incurably 
blind  and  deaf  at  the  age  of  nineteen 
months: 

Whereas,  through  her  own  determination 
and  faith,  and  through  the  patience  and 
understanding  of  her  devoted  teacher,  Anne 
Sullivan.  Helen  Keller  overcame  the  disa- 
bility of  blindness  and  deafness,  became 
fluent  In  the  use  of  sign  language,  mastered 
the  Braille  alphabet,  and  learned  to  speak: 

Whereas,  after  her  personal  victory  over 
her  disabilities,  Helen  Keller  turned  her  life 
and  ambitions  to  the  services  of  others, 
demonstrating  to  the  world  that  her  dis- 
abilities were  minor  compared  to  her  talent 
and  abilities; 

Whereas,  for  more  than  a  half  century, 
Helen  Keller  has  been  a  symbol  of  courage 
and  faith  serving  to  encourage  and  benefit 
millions  of  her  fellow  handicapped  in 
America  and  thoroughout  the  world,  serving 
to  educate  the  nonhandlcapped  to  the  po- 
tential of  handicapped  persons; 

Whereas,  with  limitless  stamina  and 
energy.  Helen  Keller  dedicated  her  life  to 
others,  giving  unceasingly — speaking,  writ- 
ing, traveling,  and  working  constantly  to  Im- 
prove the  conditions  of  deaf  and  blind 
people: 

Whereas,  as  counselor  to  the  American 
Foundation  for  the  Blind,  she  guided  pro- 
grams to  advance  economic,  cultural,  and 
societal  opportunities  of  deaf  and  blind 
persons  throughout  the  ITnlted  States  and 
was  Instrumental  In  launching  a  new  era  of 
work  to  advance  these  opportunities; 

Whereas,  through  the  Helen  Keller  World 
Crusade  for  the  Blind.  Helen  Keller  Inspired 
programs  for  the  education  and  rehabilita- 
tion of  blind  persons  around  the  globe  and 
became  the  primary  force  which  led  to  In- 


creased awareness  of  the  problems  faced  by 
the  handicapped: 

Whereas,  wherever  she  went  Helen  KeUer 
was  received  with  a  massive  outpouring  of 
love  and  admiration,  being  honored  by  beads 
of  state,  and  being  acclaimed  by  all; 

Whereas,  Helen  Keller's  spirit  will  endure 
as  long  as  man  can  read  and  stories  can  be 
told  of  the  woman  who  showed  the  world 
that  there  are  no  boimdaries  to  courage  and 
faith;  and 

Whereas,  June  27,  1980,  marks  the  one 
himdredth  anniversary  of  Helen  Keller's 
birth  In  Tuscumbia,  Alabama:  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  Is  authorized  and  requested 
to  issue  a  proclamation  designating  June  27. 
1980,  as  "Helen  Keller  Day"  and  encouraging 
appropriate  Government  agencies  to  forter 
the  recognition  of  the  significance  of  Helen 
KeUer's  achievements  on  that  day  with 
appropriate  ceremonies,  programs,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time  and  passed,  and  a  motion 
to  reconsider  was  laid  cm  the  table. 


Mr. 


GENERAL  LEAVE 
GARCIA.    Mr.    Speaker,    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  In- 
clude extraneous  matter,  on  the  Senate 
joint  resolution  just  passed. 

Ttie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PRINTING  OF  BROCHURE  ENTITLED 
"HOW  OUR  LAWS  ARE  MADE" 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion  (H.  Con.  Res.  95)  entitled  "Concur- 
rent rescdution  to  provide  for  the  print- 
ing of  the  brochure  entitled  'How  Our 
Laws  Are  Made,"  "  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  2,   after  line   2.   Insert: 

Sec.  2.  There  shall  b*  printed  for  the  use 
of  the  Senate  flfty-two  thousand  additional 
copies  of  the  document  specified  In  section  1 
of  this  concurrent  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman exDlain  why  this  is  necessary? 

Mr.  HAWKINS.  If  the  gentleman  will 
yield,  this  resolution  provides  for  the 
printing  of  the  brochure  "How  Our  Laws 
Are  Made."  On  March  10  of  this  year  the 
House  passed  this  resolution  in  a  form 
which  would  provide  copies  of  the  docu- 
ment to  Members  of  the  House  only  but 
not  for  the  Senate.  Accordingly  the  Sen- 
ate has  amended  the  resolution  to  pro- 
vide for  52,000  additional  copies  which 
will  provide  500  copies  for  each  Senator. 
This  is  the  same  number  which  the  reso- 


13458 


CONGRESSIONAL  RECORD— HOUSE 


June  5,  1980 


June  5,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13459 


VOL 


13458 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1980 


lution  provides  for  each  Member  of  the 
House.  The  increased  cost  from  the  Sen- 
ate amendment  Is  approximately  $17,- 
073.68  making  the  total  cost  of  the  reso- 
lution $99,415.80. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  there 
is  no  other  hidden  amendment  in  this 
that  came  over  from  the  Senate? 

Mr.  HAWKINS.  If  the  gentleman  will 
yield,  I  would  never  be  guilty  of  any- 
thing of  that  nature,  I  would  like  to  in- 
form the  gentleman. 

Mr.  ROUSSELOT.  When  anything 
comes  from  the  other  body,  I  always 
worry  about  it. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  my  colleague, 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding.  I  just  want  to  com- 
ment that  considering  the  good  deeds  the 
Senate  has  done  for  us  recently,  it  is 
only  appropriate  that  we  give  them  500 
copies  of  "How  Our  Laws  Are  Made." 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table.  i 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  2911 

Abdnor 

Butler 

Evans.  Oa. 

Addabbo 

Byron 

Evans.  Ind 

Akalta 

Campbell 

Fary 

Albosta 

Carney 

FasceU 

Alexander 

Can- 

Pazlo 

Anderson, 

Carter 

Pcnwlck 

Calif. 

Cavanaugh 

Ferraro 

Andrews, 

Chappell 

Findley 

N  Dak. 

Cheney 

Fish 

Anthony 

Clatiaen 

Fisher 

Applegate 

Cleveland 

Plthlan 

Ashbrook 

dinger 

Fllppo 

Ashley 

Coelho 

Plorlo 

Aspln 

Coleman 

Ford,  Mich 

Atkinson 

Collins,  ni. 

Forsythe 

Bad  ham 

Collins,  Tex. 

Fountain 

Bafalls 

Conable 

Frenzel 

Bailey 

Conte 

Garcia 

Baldus 

Corcoran 

Oaydos 

Barnard 

Corman 

Gephardt 

Barnes 

Cotter 

Gibbons 

Bauman 

Courter 

Oilman 

Beard,  R.I. 

Crane.  Daniel 

Gingrich 

Beard.  Tenn. 

Crane,  Philip 

Ginn 

Bedell 

Daniel.  Dan 

GUckman 

Bellenson 

Daniel,  R  W. 

Goldwater 

Benjamin 

Danlelson 

Gonzalez 

Bennett 

Dannemeyer 

Goodllng 

Bereiiter 

Daschle 

Gore 

Bethune 

Davis.  Mich. 

Gradlson 

Bevlll 

de  la  Oarza 

Gramm 

Blaggi 

Deckard 

Gray 

Bingham 

Derrick 

Green 

Blanchard 

Derwinski 

Orlsham 

Boland 

Devine 

Guarlnl 

Boiling 

Dickinson 

Oudger 

Boner 

Oodd 

Guyer 

Bonker 

Donnelly 

Hagedorn 

Bowen 

Doman 

Hall,  Ohio 

Breaux 

Dougherty 

Hall,  Tex. 

Brlnkley 

Downey 

Hamilton 

Brodhead 

Duncan,  Tenn. 

Hammer- 

Broomfleld 

Edwards.  Ala. 

schmldt 

Brown.  Calif. 

Emery 

Hance 

Brown.  Ohio 

English 

Hanley 

Broyhlll 

Erdahl 

Hansen 

Buchanan 

Erienbom 

Harkln 

Burllson 

Ertel 

Hawkins 

Burton.  John 

Evana,  Del. 

Heckler 

Hefner 

Mattox 

Schroeder 

Heftel 

Mavroules 

Schulze 

Hlghtower 

Mazzoll 

Sebellus 

Hlllls 

Mica 

Selberllng 

Hlnson 

Michel 

Sensenbrenner 

Holland 

Mlkulski 

Sbaiuion 

Hollenbeck 

MUler.  Ohio 

Sharp 

Holt 

Mlneta 

Shumway 

Hopkins 

Mlnish 

Simon 

Horton 

Mitchell,  Md. 

Skelton 

Howard 

Mitchell,  N.Y. 

Smith,  Iowa 

Hubbard 

Moakley 

Smith.  Nebr. 

Huckaby 

Moffett 

Snowe 

Hughes 

Montgomery 

Snyder 

Hutto 

Moore 

Solarz 

Hyde 

Moorhead. 

Solomon 

Ichord 

Calif. 

Spence 

Ireland 

Moorhead,  Pa. 

St  Germain 

Jeffords 

Mottl 

Stack 

Jeffries 

Murphy.  Ill 

Stangeland 

Jenkins 

Murphy.  N.Y. 

Stanton 

Johnson.  Calif 

Murphy,  Pa. 

Steed 

Johnson,  Colo 

Murtha 

Stenholm 

Jones,  NC. 

Musto 

Stockman 

Jones.  Okla. 

Myers,  Ind. 

Stokes 

Jones.  Tenn. 

Myers,  Pa. 

Straiten 

Kastenmeier 

Natcher 

Studds 

Kemp 

.Velson 

Stump 

Kildee 

Nichols 

Swift 

Kindness 

O'Brien 

Symms 

Kogovsek 

Oakar 

Synar 

Kostmayer 

Oberstar 

Tauke 

Kramer 

Obey 

Tauzln 

LaFalce 

Panetta 

Taylor 

Lagomarsino 

Pashayan 

Thomas 

Latta 

Patten 

Traxler 

Leach,  Iowa 

Patterson 

Trible 

Leach,  La. 

Pease 

Ullman 

Leath.  Tex. 

Pepper 

Van  Deerlin 

Lee 

Perkins 

Vander  Jagt 

Lehman 

Petri 

Vanik 

Leland 

Pickle 

Vento 

Lent 

Porter 

Volkmer 

Levltas 

Price 

Walgren 

Lewis 

Prltchard 

Walker 

Livingston 

Pursell 

Wampler 

Lloyd 

Quayle 

Watkins 

iKwffler 

QulUen 

Waxman 

Long,  La. 

Rahall 

Weaver 

Long,  Md. 

Rallsback 

Weiss 

Lott 

Rangel 

White 

Lowry 

Ratchford 

Whltehurst 

Lujan 

Regula 

Whitley 

Luken 

Rhodes 

Whittaker 

Lundlne 

Richmond 

Whitten 

Lungren 

Rttter 

Williams,  Mont. 

McClory 

Robinson 

WUllams.  Ohio 

McCloskey 

Rodlno 

Winn 

McCormack 

Roe 

Wlrth 

McDade 

Rosenthal 

Wolff 

McDonald 

Rostenkuwskl 

Wolpe 

McEwen 

Roth 

Wright 

McHugh 

Rousselot 

Wyatt 

McKay 

Roybal 

Wylie 

Magulre 

Royer 

Yates 

Markey 

Rudd 

Yatron 

Marks 

Russo 

Young,  Fla. 

Marlenee 

Sabo 

Young.  Mo 

Marriott 

Sanilnl 

Zablockl 

Martin 

Satterfleld 

Zeferettl 

Matsul 

Sawyer 

D  1030 

The  SPEAKER  pro  tempore.  On  this 
roUcall,  355  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


NATIONAL  SEA  GRANT  PROGRAM 
AUTHORIZATION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
<H.R.  6614)  entitled  "An  act  to  authorize 
appropriations  to  carry  out  the  national 
sea  grant  program  for  fiscal  years  1981. 
1982,  and  1983,  end  for  other  purposes", 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Strike  out  all  after  the  enacting  clause 
and  insert: 


That  the  National  Sea  Orant  College  Pro- 
gram Act  (33  use.  1121  et  seq.),  as 
amended.  Is  further  amended — 

(1)  In  section  203(6)  by  Inserting  "Great 
Lakes  and  the"  Immediately  before  "terri- 
torial sea": 

(2)  In  section  205(d)  (2)  by  Inserting  "may 
be  applied  to  the  short-term  rental  of  build- 
ings or  facilities  for  meetings  which  are  In 
direct  support  of  any  sea  grant  program  or 
project  and"  Immediately  after  "contract" 
the  second  time  it  appears  therein: 

(3)  In  section  206(c)  by  inserting  the  fol- 
lowing new  paragraph  immediately  after 
paragraph  (2)  : 

"(3)  Not  to  exceed  $7,000,000  for  fiscal  year 

1981,  not  to  exceed  »7,000.000  for  fiscal  year 

1982,  and  not  to  exceed  $7,000,000  for  fiscal 
year  1983": 

(4)  In  section  209(c)  (3)  by  striking  the 
first  two  sentences  and  inserting  in  lieu 
thereof  the  following:  "Any  individual  ap- 
pointed to  a  partial  or  full  term  may  be  re- 
appointed for  one  additional  full  term.": 
and 

(5)  in  section  212  by  Inserting  the  follow- 
ing new  paragraph  immediately  after  para- 
graph (2)  : 

"(3)  Not  to  exceed  $55,000,000  for  fiscal 
year  1981.  not  to  exceed  $60,000,000  for  fiscal 
year  1982.  and  not  to  exceed  $65,000,000  for 
fiscal  year  1983". 

Sec.  2.  Section  3(c)  of  the  Sea  Grant  Pro- 
gram Improvement  Act  of  1976  (33  US.C. 
1124a(c) )  is  amended  by  inserting  the  fol- 
lowing new  paragraph  immediately  after 
paragraph  (2)  : 

"(3)  Not  to  exceed  $5,000,000  for  fiscal  year 
1981,  not  to  exceed  $5,000,000  for  fiscal  year 
1982:  and  not  to  exceed  $5,000,000  for  fiscal 
year  1983.". 

"Sec.  3.  The  section  heading  of  section  3 
of  the  Sea  Grant  Program  Improvement  Act 
of  1976  (33  U.S.C.  H24a)  Is  amended  to  read 
as  follows: 

"Sec.  3.  Sea  Grant  International  Procrak.". 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows : 

On  page  1  of  the  Senate  engrossed  amend- 
ment, between  lines  4  and  5  Insert  the  fol- 
lowing : 

(2)  in  section  204(c)  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (6) 
and  (7),  respectively,  and  by  inserting  im- 
mediately after  paragraph  (4)  the  following 
new  paragraph: 

"(5)  encourage  cooperation  and  coordina- 
tion with  other  Federal  programs  concerned 
with  ocean  and  coastal  resource  conserva- 
tion and  usage:". 

On  page  1  of  the  Senate  engrossed  amend- 
ment, line  5,  strike  out  "(2)"  and  Insert 
"(3)". 

On  page  1  of  the  Senate  engrossed  amend- 
ment, line  10,  strike  out  "(3)  in  section 
206(c)"  and  Insert  "(4)  in  section  206(c) 
by  inserting  'out'  immediately  after  'carry- 
ing',   and". 

On  page  1  of  the  Senate  engrossed  amend- 
ment, line  12,  strike  out  "$7,000,000"  and 
Insert    "$5,000,000". 

On  page  1  of  the  Senate  engrossed  amend- 
ment, line  13,  strike  out  "$7,000,000"  and 
Insert  "$6,000,000". 

On  page  2  of  the  Senate  engrossed  amend- 
ment, line  1,  strike  out  "(4)"  and  insert 
"(5)". 

On  page  2  of  the  Senate  engrossed 
amendment,  line  5,  strike  out  "(5)"  and 
insert  "(6)". 

On  page  2  of  the  Senate  engrossed  amend- 
ment, line  7,  strike  out  "$55,000,000"  and 
Insert  "$50,000,000". 

On  page  2  of  the  Senate  engrossed  amend- 
ment, line  8,  strike  out  "$60,000,000"  and 
Insert  "$58,000,000". 

On  page  2  of  the  Senate  engrossed  amend- 
ment, line  17,  strike  out  the  quotation  marks. 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 


June  5,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13459 


mous  consent  that  the  amendments  rec- 
ommended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  be  consid- 
ered en  bloc,  and  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL   LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  matter  Just  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


THE  PROPOSED  YUMA  DESALTING 
PLANT  IS  STILL  PENDING 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  some  months  ago  the  House  de- 
bated and  approved  H.R.  2609,  a  bill  to 
increase  authorizations  for  the  Colorado 
River  Basin  Salinity  Control  Act,  pri- 
marily to  allow  for  extravagant  cost 
overruns  on  the  proposed  Yuma  Desalt- 
ing Plant.  Like  some  other  large  projects, 
this  one  has  not  yet  had  groundbreaking, 
and  the  funds  appropriated  are  not  being 
fully  used.  Like  other  dubious  projects, 
this  is  one  that  could  be  canceled,  or  at 
least  deferred,  for  cost  if  not  for  other 
reasons. 

It  is  my  understanding  that  the  House 
and  Senate  are  nearing  agreement  on  a 
bill,  and  both  Houses  will  again  have  an 
opportunity  to  review  this  matter.  To 
assist  my  colleagues  in  better  under- 
standing this  matter,  I  am  including  two 
articles  in  Extensions  of  Remarks  for  my 
colleagues'  review. 


INTERNATIONAL      SECURITY      AND 
DEVELOPMENT  COOPERATION  ACT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  6942)  to  au- 
thorize appropriations  for  the  fiscal  year 
1981  for  international  security  and  de- 
velopment assistance,  the  Peace  Corps, 
and  refugee  assistance,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki). 

The  question  was  taken. 

Mr.  HARKIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356,  nays  24. 
answered  "present"  1,  not  voting  51,  as 
follows: 

[Roll  No.  292] 

YEAS— 356 


Abdnor 

Duncan,  Tenn. 

Kogovsek 

Addabbo 

Early 

Kostmayer 

Akaka 

Edwards,  Ala. 

Kramer 

Albosta 

Edwards.  Calif. 

LaFalce 

Alexander 

Emery 

Lagc»narslno 

Anderson, 

English 

Leach,  Iowa 

Calif. 

Erdahl 

Leach,  La. 

Andrews,  NC. 

Erienbom 

Leath.  Tex. 

Andrews, 

Ertel 

Lee 

N.  Dak. 

Evans,  Del 

Lehman 

Anthony 

Evans,  Gn. 

Leland 

Applegate 

Evans,  Ind. 

Lent 

Archer 

Fary 

Levltas 

Ashbrook 

Fascell 

Lewis 

Ashley 

Fazio 

Livingston 

Aspln 

F^nwlck 

Loeffler 

Atkinson 

Perraro 

Long,  La. 

Badham 

Findlev 

Long,  Md. 

Bafalls 

Fish 

Lott 

Bailey 

Fisher 

Lowry 

Baldus 

Flthlan 

Luken 

Barnard 

Fllppo 

Lundlne 

Barnes 

Florlo 

Lungren 

Beard.  R.l. 

Ford.  Mich. 

McClory 

Beard.  Tenn. 

Forsythe 

McCloskey 

Bedell 

Fountain 

McCormack 

Beilenson 

Frenzel 

McDade 

Benjamin 

Frost 

McEwen 

Bennett 

Fuqua 

McHugb 

Bereuter 

Garcia 

McKay 

Bethune 

Gaydos 

Madigan 

Bevlll 

Gephardt 

Magulre 

Biaggl 

Gibbons 

Markey 

Bingham 

Oilman 

Marks 

Blanchard 

Gingrich 

Marlenee 

Boland 

Ginn 

Marriott 

Boiling 

GUckman 

Martin 

Boner 

Goldwater 

Matsul 

Bonker 

Gonzalez 

Mattox 

Bouquard 

Goodllng 

Mavroules 

Bowen 

Gore 

Mazzoll 

Breaux 

Gradlson 

Mica 

Brlnkley 

Gramm 

Michel 

Brodhead 

Gray 

Mlkulski 

Broomfleld 

Green 

Miller,  Caltt. 

Brown,  Calif. 

Grlsham 

Miller,  Ohio 

Brown,  Ohio 

Guarinl 

Mlneta 

Broyhlll 

Gudger 

Minish 

Buchanan 

Guyer 

Mitchell.  N.Y. 

Burlison 

Hagedorn 

Moakley 

Burton,  John 

Hall,  Ohio 

Moffett 

Butler 

Hall.  Tex. 

Montgomery 

Byron 

Hamilton 

Moore 

Campbell 

Hammer- 

Moorhead. 

Carney 

schmidt 

Calif. 

Carr 

Hance 

Moorhead.  Pa. 

Carter 

Hanley 

Mottl 
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n  1050 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE    COMMITTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  HR.  6942,  with 
Mr.  LEvrrAS  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  arose  on  Friday,  May 
30,  1980,  title  n  was  open  to  amendment 
at  any  point.  Are  there  amendments  to 
title  II? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  lEist  word. 

Mr.  Chairman,  I  take  this  time  merely 
to  state  that  it  is  the  intention  of  the 
leadership  and  the  cwnmittee  to  com- 
plete this  bill  today.  Indeed,  if  we  do 
complete  this  bill,  barring  any  other 
emergency  legislation  that  may  be  nec- 
essary to  be  brought  to  the  House  of 
Representatives,  it  is  my  understanding 
that  the  leadership  intends  not  to  have 
a  session  tomorrow.  Therefore,  I  would 
urge  that  all  Members  remain  on  the 
floor,  in  order  to  expedite  the  full  coti- 
sideration  of  all  and  sundry  amend- 
ments that  may  be  offered. 


13460 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1980 


June  5,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


13461 


vOL 


13460 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1980 


In  reviewing  the  amendments,  Mr. 
Chairman,  I  notice  that  many  of  them 
have  been  thoroughly  discussed  in  the 
past.  Many  Members,  possibly  all  Mem- 
bers, as  a  matter  of  fact,  know  exactly 
how  they  will  vote  on  these  amendments. 
Therefore,  I  would  hope  that  we  can 
complete  this  legislation  today.  Again, 
I  hope  the  Members  will  remain  on  the 
floor  so  that  we  can  indeed  meet  our 
goal. 

AMZirOMEMT    OnXRES    BY    MR.    STOT3DS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amencment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  Page 
18.  line  19.  strike  out  ••$2.1O5.50O,00O'  and 
Insert  in  lieu  thereof  "S2.1 10.500.000". 

Mr.  STUDDS.  Mr.  Chairman,  the 
amendment  I  offer  this  morning  is  of- 
fered on  behalf  of  myself,  the  gentle- 
woman from  Massachusetts  <Mrs.  Heck- 
ler) ,  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE),  and  the  gentleman 
from  California  (Mr.  Coelho). 

Mr.  Chairman,  this  is  an  amendment 
which  would  provide  $5  million  in  assist- 
ance to  the  Government  of  Portugal  to 
help  those  residents  of  the  Azores  left 
homeless  by  the  tragic  earthquakes  that 
devastated  several  of  the  islands  earlier 
this  year. 

As  you  know,  Mr.  Chairman,  the  most 
severe  quake,  which  measured  7  on  the 
Richter  scale,  occurred  on  January  1 
and  caused  extensive  damage  to  the 
islands  of  Terceira  and  Sao  Jorge.  While 
no  one  is  as  yet  sure  how  much  it  will 
cost  to  rebuild  the  thousands  of  homes, 
dozens  of  schools  and  scores  of  roads 
destroyed  by  this  earthquake,  it  is  quite 
clear  that  the  impact  of  this  tragedy, 
whch  left  at  least  50  dead,  500  injured, 
and  20.000  homeless,  will  be  felt  for  years 
to  come. 

Although  the  $5  million  which  my 
amendment  would  authorize  will  hardly 
be  enough  to  adequately  repair  all  the 
damage  that  remains,  I  am  hopeful  that 
it  would  at  least  be  of  some  assistance 
to  the  many  thousands  of  people  who. 
even  as  I  speak,  are  being  forced  to 
reside  in  temporary  shelters,  many  of 
which  were  provided  them  by  the  gen- 
erosity of  the  Azorean-American  com- 
munity in  this  coimtry. 

D  1100 

The  Congress  should  be  aware  of  the 
tremendous  contribution  made  by  these 
American  citizens  in  providing  food, 
money  and  supplies  for  their  friends  and 
relatives  in  the  Azores  immediately 
foUowing  the  initial  earthquake.  There 
can  be  no  question  that  without  their 
efforts  the  loss  of  Ufe  and  the  human 
suffering  on  the  islands  woiild  have  been 
far  greater. 

I  would  also  like  at  this  time  to  com- 
mend the  Salvation  Army  for  the  vital 
role  it  played  in  helping  to  ship  those 
supplies  in  a  timely  fashion  to  the  Gov- 
ernment of  the  Azores.  Without  this 
generous  assistance,  the  delivery  of  these 
materials  could  have  been  delayed  for 
weeks  and  months  and  would  have  been 
denied  those  victims  of  the  earthquakes 
at  the  time  they  were  needed  the  most. 

Mr.  Chairman,  as  I  have  said,  this  $5 


million  authorization  will  not  resolve  all 
of  the  problems  now  facing  the  Azorean 
people.  It  can,  however,  put  them  en 
the  road  to  recovery  and  help  relieve 
the  human  suffering  in  a  country  we 
have  long  counted  upon  as  one  of  our 
staunchest  allies. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  which  would 
increase  the  title  II  economic  support 
fund  for  Portugal  from  S20  to  $25  mil- 
lion. The  increase  is  specifically  for  re- 
construction needs  in  the  Azores,  a  tiny 
but  strategically  critical  island,  which 
was  heavily  damaged  by  an  earthquake 
on  January  1  of  this  year. 

The  economic  support  fund,  as  many 
of  you  know,  is  economic  assistance  pro- 
vided to  those  nations  in  which  the 
United  States  has  specific  economic,  po- 
litical, or  strategic  interest.  I  believe 
that  I  can  state  without  misgivings  that 
Portugal  is  critical  to  the  United  States 
in  each  of  these  areas. 

The  Speaker  and  I  headed  a  delegation 
which  recently  returned  from  a  work- 
ing visit  to  Portugal  and  the  Azores  where 
we  viewed  firsthand  the  multitude  of 
problems  which  that  nation  was  facing — 
one  of  which  was  the  reconstruction 
needs  of  the  Azores.  My  overall  conclu- 
sion from  the  trip  was  simple:  Should 
the  current  system  in  Portugal,  one  char- 
acterized by  democratic  principles  and 
political  liberalization,  not  be  able  to  ef- 
fectively deal  with  the  major  economic 
problems  they  are  facing — problems  such 
as  inadequate  investment,  a  25-percent 
rate  of  inflation,  total  dependence  on  im- 
ported oil.  and  14-percent  unemploy- 
ment, the  political  balance  in  that  nation 
could  easily  be  shifted— to  the  East.  The 
United  States  cannot  afford,  particularly 
at  this  time,  to  lose  the  support  of  this 
strong  ally — a  support  so  recently  mani- 
fested when  Portugal  staked  her  eco- 
nomic and  political  fortunes  on  the 
United  States  with  a  decision  to  be  the 
first  Atlantic  ally  to  join  us  in  sanctions 
against  Iran.  We  must  demonstrate  to 
them,  as  they  have  to  us,  that  we  too 
have  a  stake  in  their  political,  economic, 
and  strategic  fortunes. 

The  $5  million  increase  in  aid  to  the 
Azores  will  be  utilized  to  provide  hous- 
ing for  the  approximately  20,000  persons 
made  homeless  by  the  quake.  Yet  more 
than  this,  it  is  an  overt  demonstration 
to  the  Portuguese  that  the  United  States 
is  concerned  about  the  future  of  this  na- 
tion, and  the  future  of  this  island  on 
which  a  strategically  important  U.S.  Air 
Force  base  is  located.  For  these  reasons, 
I  strongly  urge  that  this  amendment  be 
adopted. 

Mr.  STUDDS.  I  thank  the  gentleman. 
I  am  gratified  by  his  presence  on  the 
Appropriations  Committee. 

Mr.  HAMILTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding. 


I  want  to  express  my  appreciation  to 
the  gentleman  from  Massachusetts  and 
to  his  colleagues,  who  have  sensitized 
the  Subcommittee  on  Europe  and  the 
Middle  East  as  well  as  the  House  For- 
eign Affairs  Committee,  to  the  problems 
that  exist  as  a  result  of  the  earthquake 
in  the  Azores.  They  have  been  very  per- 
suasive to  us,  and  we  are  quite  prepared 
to  accept  the  amendment  on  this  side  of 
the  aisle. 

Mr.  STUDDS.  I  thank  my  chairman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
Will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  urge  the  support  of  my  colleagues  for 
Ivlr.  Studd's  amendment. 

The  extent  of  the  suffering  has  been 
brought  to  my  attention  by  Mrs.  Heck- 
ler who  gained  firsthand  knowledge 
from  a  study  mission  she  undertook  to 
the  earthquake  site  in  early  January 
1983.  The  gentlewoman  from  Massa- 
chusetts has  worked  energetically  to  re- 
port her  findings  to  the  Congress.  In 
February,  she  published  her  findings 
from  her  study  mission  and  testified  as 
well  on  this  critical  matter  on  February 
20,  198D,  before  the  Subcommittee  on 
Europe  and  the  Middle  East  of  the  House 
Foreign  Affairs  Committee.  Copies  of 
Mrs.  Hecklers  report  are  here  at  the 
desk. 

Both  are  excellent  presentations  and 
I  commend  them  to  you.  Mrs.  Heckler 
also  introduced  legislation  earlier  this 
year  to  provide  earthquake  relief  assist- 
ance for  the  Azores,  Portugal. 

Therefore,  I  intend  to  support  the 
nearly  identical  amendment  offered  by 
Mr.  Studds  and  urge  my  colleagues  to 
do  so  for  the  following  reasons : 

First.  The  earthquake  which  occurred 
on  January  1.  1980,  was  devastating.  It 
affected  two  islands — Terceira,  and  Sao 
Jorge — in  the  Azores,  Portugal.  Fifty- 
four  people  were  killed  and  hundreds  in- 
jured with  20,000  left  homeless.  It  may 
cost  Portugal  as  much  as  $70  to  $100  mil- 
lion to  repair  the  earthquake  damage. 

Second.  AID,  however,  did  not  request 
assistance  specifically  for  earthquake  re- 
lief for  Portugal  but  merely  stated  that 
it  intended  to  reprogram  $5  million  in 
grant  economic  support  funds  for  fiscal 
year  1980  already  allocated  for  Portugal 
and  specifically  intended  for  the  Azores. 

Third.  This  is  no  way  to  treat  a  NATO 
ally: 

I  would  point  out  that  Terceira  Island 
is  the  location  of  Lajes  Airbase  which  is 
a  critically  important  facility  for  U.S. 
Forces.  The  United  States  was  able  to 
use  Lajes  in  October  1973  to  resupply 
Israel  while  other  NATO  allies  refused  to 
permit  us  to  use  their  facilities  for  that 
purpose. 

The  United  States  and  Portugal  signed 
a  base  agreement  in  June  1979  which  per- 
mits our  continued  use  of  the  base  at 
Lajes.  In  return,  the  United  States  in- 
dicated during  the  negotiations  that  it 
would  seek  authorization  and  appropria- 
tion from  Congress  for  a  total  of  $81  mil- 
lion In  grant  military  aid — MAP — in  fls- 
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cal  years  1980  and  1981  and  $80  million 
in  ESF  grants  in  fiscal  years  1980  to  1983. 
It  was  also  understood  that  the  ESF 
grants  would  be  used  for  the  economic 
and  social  development  of  the  Azores 
which  is  an  area  of  Portugal  with  many 
unmet  needs.  By  reprograming  $5  mil- 
lion already  allocated  for  Portugal  from 
the  fiscal  year  1980  authorization  rather 
than  authorizing  additional  funds  for 
earthquake  relief.  I  believe  that  we  are 
undermining  our  aid  commitments  to 
Portugal  pursuant  to  the  Lajes  Base 
Agreement  and  that  we  are  detracting 
from  the  many  development  needs  of  the 
Azores. 

I  would  add  that,  in  April  1977,  Con- 
gress responded  to  an  earthquake  in  Ro- 
mania by  authorizing  $20  million  for 
earthquake  relief  for  Romania  and  in 
fiscal  year  1979  AID  provided  Yugoslavia 
with  SIO  million  in  earthquake  relief 
assistance  reprograming  funds  origi- 
nally authorized  for  other  countries. 

If  we  are  willing  to  provide  these  na- 
tions with  earthquake  relief  assistance, 
how  can  we  not  be  willing  today  to  assist 
our  good,  loyal  and  trusted  friends  in 
the  Azores. 

Mr.  STUDDS.  I  thank  the  gentleman, 
and  I  urge  the  acceptance  of  the  amend- 
ment. 

Mrs.  HECKLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  has 
merit;  it  improves  the  bill.  It  fulfills  an 
ongoing  obligation  to  our  longstanding 
allies  in  the  Azores.  I  commend  my  col- 
leagues in  this  endeavor:  The  gentlemen 
from  Massachusetts  (Mr.  Studds)  and 
(Mr.  CoNTE),  as  well  as  the  gentleman 
from  California  (Mr.  Coelho),  on  their 
cosponsorship  of  this  amendment.  What 
happened  in  the  Azores  on  New  Year's 
Day  is  no  abstraction  to  me.  Four  days 
after  the  earthquake  struck,  I  flew  to  the 
Azores.  The  dust  from  the  disaster  liter- 
ally had  not  settled.  I  saw  the  rubble; 
I  shared  the  dismay  which  was  the  legacy 
of  the  destruction.  It  was  an  earthquake 
devastating  in  its  scope  and  it  hit  the 
island  of  Terceira  hardest.  Terceira  is 
the  home  of  the  U.S.  Air  Force  Lajes 
Field.  The  record  should  show  that  the 
commanding  general  of  the  U.S.  forces 
on  the  island.  Gen.  Richard  Drury.  did 
not  wait  for  Washington  orders.  He 
seized  the  initiative  immediately  after 
the  quake  struck  and  used  his  leader- 
ship to  mobilize  a  crisis  relief  service  for 
the  people  of  the  island.  Food,  clothing, 
and  shelter  for  the  victims  were  provid- 
ed. The  cleanup  was  begun.  In  myriad 
ways  General  Drury  and  his  troops  were 
genuine  good  Samaritans.  That  presence 
in  the  Azores  was  hailed  and  respected 
by  everyone  who  saw  I  felt  what  the 
Americans  had  accomplished. 

What  American  servicemen  were  doing 
on  Terceira  was  being  duplicated  here 
in  the  United  States  by  the  Portuguese- 
American  community.  A  spontaneous  re- 
lief effort  was  organized  and  mobilized 
which  resulted  in  the  shipment  of  thou- 
sands of  tons  of  needed  food  and  supplies 
to  the  suffering  in  the  Azores.  The  genius 
of  the  Salvation  Army— tactfuUy  and 
skillfully  coordinating  the  relief  effort 


was  a  major  boon  during  those  hectic 
weeks. 

The  Lajes  Air  Base  is  a  strategic  out- 
post of  significance.  It  was  from  Lajes 
that  U.S.  assistance  to  Israel  was 
launched  diu-ing  the  Middle  East  war  in 
1973  when  Portugal  stood  alone — the 
only  ally  to  allow  the  United  States  to  re- 
fuel our  planes.  When  we  needed  help, 
Portugal  and  the  Azores  did  not  flinch. 
The  Azores  are  not  affluent.  The  per  cap- 
ita income  is  $600  a  year.  The  Azorian 
people  are  indeed  friends  in  need.  This 
amendment  goes  to  and  speaks  to  the 
question  of  what  foreign  aid  is  all  about. 
It  is  assistance  in  the  fairest,  finest,  and 
wisest  sense. 

Mr.  COELHO.  Mr.  Chairman,  will  the 
gentlewomen  yield? 

Mrs.  HECKLER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  COELHO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Massachusetts  (Mr.  Studds). 
As  the  Members  of  this  body  know,  a 
tragic  earthquake  struck  the  Azore  Is- 
lands on  January  1.  The  earthquake  left 
100  people  dead  and  20,000  people  home- 
less. More  than  50  percent  of  the  struc- 
tures on  two  islands  were  devastated.  The 
amendment  by  the  gentleman  to  provide 
$5  million  in  aid  will  help  to  alleviate  the 
obvious  need  for  money  to  reconstruct 
the  islands — Terceira  and  Sao  Jorge. 

Mr.  Chairman,  Members  of  this  body 
will  recall  the  1973  Yom  Kippur  war  in 
the  Middle  East.  Our  base,  Lajes  Field, 
on  Terceira  Island  was  the  only  base  open 
to  the  United  States  during  that  crisis. 
And,  to  quote  one  of  the  distinguished 
Members  of  the  other  body: 

I  think  we  should  remember  our  friends 
when  they  are  in  need. 

Also  in  reference  to  the  close  United 
States-Portuguese  relationship,  and  with 
regard  to  this  matter,  the  following 
statement  came  from  a  letter  I  received 
from  the  Department  of  the  Air  Force, 
and  I  quote: 

Now,  and  In  the  future,  it  will  be  in  the 
United  States'  Interest  to  continue  close  eco- 
nomic, political,  and  military  relationships 
with  our  NATO  ally. 

This  relationship  was  proven  again 
when  the  Portuguese  Government 
obliged  the  request  of  the  U.S.  Govern- 
ment by  participating  in  our  embargo  to 
Iran  despite  the  possibility  of  the  loss  of 
21  percent  of  their  energy  supplies — 
which  is  what  they  were  getting  from 
Iran.  Finally,  Mr.  Chairman,  I  want  my 
colleagues  to  know  that  the  Senate  For- 
eign Relations  Committee  has  language 
similar  to  this  amendment  in  their  ver- 
sion of  the  foreign  aid  bill. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  his  apt  comments.  My  colleague 
from  Massachusetts  (Mr.  Studds),  my 
congressional  neighbor  and  friend,  has 
been  a  very  staunch  ally  of  Portugal  and 
the  people  of  the  Azores  ever  since  he 
took  his  seat  in  the  House.  We  share  a 
common  concern  for  our  allies  and 
friends  in  Portugal  and  the  Azores. 

And  we  are  fortunate  in  having  the 
support  of  our  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Conte),  in  his 
important  role  on   the  Appropriations 


Committee.  With  his  support  this 
amendment  will  not  only  be  authorized, 
but  funding  will  follow.  We  share  a  com- 
mon convicti(Hi  that  there  is  no  more 
worthy  recipient  of  American  aid  than 
the  country  of  Portugal  and  the  people 
of  the  Azores.  They  h£.ve  suffered  much, 
thousands  of  them  are  still  homeless. 

May  I  also  thank  all  those  who  have 
joined  us  in  this  effort.  The  gentleman 
from  Michigan  (Mr.  BRooifriELD) .  rank- 
ing member  of  the  subcommittee,  for  his 
support,  the  Speaker  of  the  House  (Mr. 
O'Neill),  who  has  been  in  the  front 
lines  on  behalf  of  Azorean  relief,  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs  (Mr.  Zablocki).  and 
especially  the  gentleman  from  Indiana 
(Mr.  Hamilton)  who  chairs  the  subcom- 
mittee. He  has  been  very  supportive. 

In  this  budget  cutting  season,  we  must 
not  curtail  or  curb  the  assistance  which 
Portugal  and  the  Azores  have  earned  and 
deserve. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise  in 
strong  support  of  Mr.  Studd's  amend- 
ment offered  on  behalf  of  the  gentlewom- 
an from  Massachusetts  (Mrs.  Heckler)  . 
I  also  wish  to  commend  my  distinguished 
colleague  from  Massachusetts  for  the  ex- 
traordinary leadership  role  which  she 
has  performed  in  responding  to  the  dev- 
astation caused  by  the  earthquake  which 
struck  the  Azores  Islands  on  January  1. 
1980. 

Mr.  Chairman,  I  do  not  need  to  tell 
you  the  importance  of  the  Island  of  Ter- 
ceira to  the  security  of  the  United  States. 
This  is  the  home  of  the  U.S.  Forces. 
Azores,  based  at  Lajes  Field.  Only  last 
year,  the  United  States  signed  an  exten- 
sion of  the  1951  Defense  Agreement  with 
Portugal  permitting  our  continued  use  of 
this  base  through  1983.  That  agreement 
authorizes  U.S.  wartime  use  of  the  base 
at  Lajes  Field,  provided  NATO  remains 
intact,  and  therefore  plays  an  integral 
part  to  any  flexible  military  response.  As 
you  may  know,  this  base  was  used  as  the 
principal  launching  point  for  U.S.  assist- 
ance to  Israel  during  the  1973  Middle 
East  war,  and  has  served  for  many  years 
as  an  important  refueling  stop  for  U.S. 
military  aircraft. 

I  have  had  a  long  working  relationship 
with  many  friends  and  their  families 
from  the  Azores  and  it  has  been  both  a 
privilege  and  pleasure  to  be  associated 
with  these  fine  people.  Because  of  the 
blood  relationships  which  we  share  with 
these  people,  I  believe  there  is  a  clear  and 
unequivocal  commitment  which  has  ex- 
isted over  the  years  to  offer  whatever 
assistance  might  be  needed  in  the  wake 
of  such  massive  destruction.  The  need  is 
clear;  the  cause  is  worthy.  Our  friends 
and  allies  in  the  Azores  have  requested 
our  help,  and  it  is  essential  that  we  recip- 
rocate by  providing  the  financial  assist- 
ance necessary  for  reconstruction  efforts. 
It  is  my  understanding  that  the  victims 
of  this  earthquake  are  deeply  committed 
to  rapid  recovery  and  are  ready  to  work 
and  rebuild — ^let  us  help  these  people 
help  themselves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds)  . 
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The  amendment  was  agreed  to. 

AMKNOMENT   OrPUED    BT    MB.    ICHOU) 

Mr.  ICHORD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Ichoro:  Page  18. 
line  19.  strike  out  "t2. 105.500.000"  and  insert 
In  lieu  thereof  "»2 ,075 ,500 .000";  on  page  22, 
line  9.  strike  out  the  closing  quotation  marks 
and  the  second  period;  and  after  line  9, 
Insert  the  following  new  subsection : 

"(h)  None  of  the  funds  authorized  to  be 
appropriated  for  the  fiscal  year  1981  to  carry 
out  this  chapter  may  be  used  for  assistance 
for  Zimbabwe  ". 

The  CHAIRMAN.  The  Chair  calls  to 
the  gentleman's  attention  that  the 
amendment  that  the  Clerk  has  read  and 
the  gentleman  has  offered  purports  to 
amend  the  same  figure  which  was  just 
amended  by  the  amendment  of  the  gen- 
tleman from  Massachusetts. 

Mr.  ICHORD.  Mr.  Chairman,  I  can 
offer  the  amendment  at  another  place  in 
the  bill  without  any  diflBculty. 

POINT  OF  ORDER 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Ichord)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
state  first  of  all  to  the  gentleman  from 
Wisconsin,  my  good  friend,  I  can  re- 
phrase the  amendment  and  offer  it  at  a 
different  point  in  the  bill,  and  I  would 
hope  that  he  would  not  insist  upon  his 
point  of  order,  because  this  is  a  matter 
that  should  be  debated  by  the  House.  I 
can  offer  it  to  the  general  sections,  I 
would  point  out.  j 

D  1110    ' 

The  purpose  of  my  amendment,  as 
stated  and  made  clear  in  the  amendment, 
is  to  strike  out  all  aid  to  Zimbabwe. 

Mr.  Chairman,  regardless  of  the  action 
the  Hoiise  might  take  on  this  amendment 
and  regardless  of  what  might  happen  in 
Zimbabwe  in  the  future,  it  would  not  be 
responsible,  in  fact,  it  would  be  highly 
irresponsible  for  this  body  to  embark 
upon  a  large  program  of  foreign  aid  to 
Zimbabwe  with  only  12  lines  in  the 
committee  report  dealing  with  Zim- 
babwe, without  the  distinguished  chair- 
man of  the  Committee  on  Foreign 
Affairs  stating  on  the  fioor  of  this  House 
in  specific  terms  the  current  U.S.  policy 
toward  Zimbabwe,  without  anything  in 
the  committee  report  dealing  with  our 
stated  objectives  in  Zimbabwe,  without 
any  discussion  as  to  how  the  aid  will  be 
dispersed  and  controlled  to  insure  that 
the  funding  that  is  to  be  used  under  this 
bill  will  be  in  furtherance  of  the  objec- 
tives of  the  U.S.  policy,  whatever  that 
policy  may  be. 

As  the  Members  of  the  House  well 
know.  I  opposed  the  British  and  Ameri- 
can pohcy  toward  Rhodesia  now  known 
as  Zimbabwe.  I  state  that  the  present 
mess  that  exists  in  Zimbabwe  today,  and 
it  is  a  mess,  is  in  my  opinion  a  direct 
result  of  the  inane  policy  of  Great  Brit- 
ain toward  Zimbabwe-Rhodesia  and  the 
United  States  blindly  following  the  Brit- 
ish lead. 

Now.  it  is  true  that  Zimbabwe  does  not 
have    a    Marxist    government.    It   does. 


however,  have  as  prime  minister  of  its 
government  a  gentleman  by  the  name  of 
Mugabe,  who  is  an  avowed  Marxist,  who 
has  stated  that  he  intends  to  turn  Zim- 
babwe into  a  Marxist  state  and  the  best 
thing  that  can  be  said  for  embarking 
upon  this  program  or  the  best  point  that 
I  see  in  state  department  papers  support- 
ing Zimbabwe  aid  is  that  Mugabe  has  not 
turned  out  to  be  the  firebrand  Marxist 
which  many  people  feared  that  he  would 
be. 

I  am  not  an  oracle.  I  do  not  have  a 
crystal  ball.  I  would  state  to  the  gentle- 
man from  Wisconsin.  I  do  not  know  what 
IS  going  to  happen  in  the  future  and  I 
cannot  say  that  the  gentleman's  objec- 
tives, and  I  do  not  question  those  objec- 
tives. I  cannot  say  that  ths  gentleman's 
efforts  definitely  are  not  going  to  work: 
but  I  can  say  that  the  odds  are.  I  feel  very 
strongly  that  the  odds  are  that  if  the 
House  follows  the  leadership  of  the  com- 
mittee that  we  could  very  well  be  doing 
the  dirty  work  of  Moscow  by  financing 
its  own  foreign  aid  programs.  We  could 
assure  Mugabe  turning  the  present  Zim- 
babwe government  which  is  now  an 
ethnic  democracy  into  a  Marxist  gov- 
ernment. 

I  will  yield  later  on  to  the  gentleman : 
but  Mugabe  has  vowed  that  he  will  take 
this  course.  He  has  stated.  I  would  state, 
and  I  observe  the  distinguished  Member, 
the  chairman  of  the  subcommittee,  on  his 
feet  seeking  recognition,  and  I  renew  my 
request  that  he  spell  out  what  are  the  ob- 
jectives of  the  U.S.  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord> 
has  expired. 

(By  unanimous  consent.  Mr.  Ichord 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD  Briefly. 

Mr.  BAUMAN.  Mr.  Chairman.  I  jusa 
wanted  to  say  to  the  gentleman,  there 
was  a  technical  problem  with  the  draft- 
ing of  his  amendment,  but  the  amend- 
ment I  have  given  him  would  accomplish 
the  objective  of  forbidding  the  aid  he 
wishes  to  forbid.  It  would  simply  not 
change  the  amount,  since  the  Studds 
amendment  has  already  changed  that, 
and  I  am  sure  the  amendment  I  have 
given  him  would  be  in  order. 

Mr.  ICHORD.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  my 
amendment,  and  I  send  the  modification 
to  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification  to  the  amend- 
ment offered  by  the  gentleman  from 
Missouri  (Mr.  Ichord)  . 

The  Clerk  read  as  follows : 

On  page  22.  line  9.  strike  out  the  closing 
quotation  marks  and  the  second  period:  and 
after  line  9,  insert  the  following  new  subsec- 
tion: 

"(h)  None  of  the  funds  authorized  to  be 
appropriated  for  the  fiscal  year  1981  to  carry 
out  this  chapter  may  be  used  for  assistance 
for  Zimbabwe.". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  ICHORD.  Mr.  Chairman,  it  is  true 


that  Mugabe  an  avowed  Marxist  and 
now  the  prime  minister  of  Zimbabwe, 
did  state  some  18  mcmths  ago  when  the 
war  was  over  that  white  Rhodesians  will 
be  welcome  to  stay  and  participate  in  the 
economic  and  political  life  of  the  coun- 
try, but  at  the  .same  time,  and  the  gen- 
tleman from  New  York  well  knows  this, 
he  also  promised  that  nationalization  of 
land  and  industry  would  be  an  essential 
part,  and  I  quote,  "part  of  the  destruc- 
tion of  the  capitalist  system  and  the 
implementation  of  a  socialist  system." 

He  did  promise  that  a  one  party  state 
would  be  established,  "if  the  people 
agree." 

He  did  promise  that  the  leaders  of 
Smith's  administration,  plus  blacks  who 
worked  with  it,  would  have  to  be 
"brought  to  trial,"  and,  "if  the  judgment 
is  that  they  hang,  then  hang  they  will." 

Now,  here  we  are,  in  this  body,  start- 
ing off  on  a  large  foreign  aid  program 
to  Zimbabwe  without  any  statement  of 
the  current  U.S.  policy  toward  Zimbabwe, 
without  any  stated  objectives,  without 
any  statements  as  to  how  the  funds  will 
be  provided  or  dispersed.  I  would  state 
to  the  gentleman  from  New  York,  and 
I  would  now  yield  to  the  gentleman  from 
New  York  and  ask  him.  is  this  not  a  big 
gamble?  I  think  that  the  gentleman 
from  New  York,  and  I  know  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs  and  the  ranking  mem- 
bers are  well  aware,  that  we  are  not  dis- 
pensing the  dollars  of  the  taxpayers  of 
America  from  a  position  now  of  over- 
whelming military  superiority.  In  fact, 
in  my  own  opinion,  we  are  dispersing  tax- 
payers' funds  from  a  position  of  military 
inferiority.  We  do  not  have  the  military 
power  we  used  to  have  to  back  up  our 
diplomacy  and  foreign  policy  objectives. 

So  let  me  ask  the  distinguished  gen- 
tleman from  New  York,  what  is  our 
policy?  How  will  this  foreign  aid  pro- 
gram that  we  are  going  to  embark  upon 
be  affected,  if  it  happens  and  it  could 
very  well  happen,  and  my  own  fears  are 
that  it  will  happen,  if  Mugabe  effects 
government  control  and  censorship  of 
the  news  media,  for  example?  What  will 
occur  if  there  is  any  effort  to  eliminate 
legislatively  or  otherwise  the  20  white 
seats  in  the  Zimbabwe  parliament?  What 
is  going  to  happen  to  this  foreign  aid 
program  if  Mugabe,  and  I  predict  that 
he  will,  initiates  a  program  of  arrest  and 
imprisonment  of  political  opponents? 

I  yield  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman  from 
New  York  (Mr.  Solarz)  . 

Mr.  SOLARZ.  Mr.  Chairman  I  thank 
the  gentleman  for  yielding. 

We  have,  of  course,  been  around  the 
field  before  on  the  question  of  Zim- 
babwe. 

Mr.  ICHORD.  I  might  say  that  I  in- 
tended to  state,  if  I  did  not  state,  that 
there  is  not  now  a  Marxist  government 
in  Zimbabwe.  You  do  have  a  prime  min- 
ister who  is  decidedly  Marxist.  I  think 
the  closest  thing,  I  think  the  gentleman 
will  agree,  that  we  have  now  in  Zim- 
babwe is  an  ethnic  democracy,  because 
the  voting  in  Zimbabwe  pretty  well  fol- 
lowed ethnic  lines,  did  it  not.  I  would 
ask  the  gentleman  from  New  York? 
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Mr.  SOLARZ.  The  gentleman's  politi- 
cal analysis  of  the  election  in  Zimbabwe 
is,  I  think,  essentially  accurate. 

Let  me  say  I  had  hoped  the  spirit  of 
reconciliation,  which  seems  to  have  em- 
bued  both  whites  and  blacks  in  Zimbabwe 
following  the  election  of  Mr.  Mugabe, 
would  have  extended  to  the  House  of 
Representatives  where  those  of  us  who 
were  on  previous  sides  of  this  issue  in 
the  past  might  have  tried  to  join  together 
in  the  same  spirit  of  harmony  which 
seems  to  have  developed  in  Zimbabwe. 

Mr.  ICHORD.  That  might  prevail  on 
my  part  if  the  gentleman  will  satisfac- 
torily answer  my  questions. 

Mr.  SOLARZ.  I  will  respond  to  the  gen- 
tleman's question.  I  simply  want  to  pref- 
ace my  response  by  indicating  I  recog- 
nize the  seriousness  of  the  question  and 
the  legitimacy  of  the  gentleman's  con- 
cerns. 

Mr.  ICHORD.  And  the  gentleman  will 
also  admit  that  it  is  a  gamble,  will  he  not, 
that  we  are  undertaking? 

The  CHAIRMAN.  Time  of  the  gentle- 
man from  Missouri  has  expired. 

(At  the  request  of  Mr.  Solarz  and  by 
unanimous  consent.  Mr.  Ichord  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SOLARZ.  Will  the  gentleman 
yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman. 

Mr.  SOLARZ.  Mr.  Chairman,  I  do 
want  to  respond  on  my  own  time,  but 
let  me  say  very  briefly  if.  in  fact,  a  one- 
party  state  were  established,  a  free  press 
were  eliminated,  this  would  obviously  be 
a  very  adverse  development  from  our 
point  of  view.  I  have  no  doubt  that  it 
would  affect  the  decisions  we  would  make 
with  respect  to  a  future  relationship  with 
Zimbabwe.  I  would  not  want  to  isolate 
any  one  development  and  make  our 
future  relationship  contingent  on  that 
alone,  but  in  general  terms  I  would  say 
to  the  gentleman  that  if  this  should  hap- 
pen I  would  be  deeply  concerned.  I  have 
no  doubt  the  administration  would  be 
concerned  too.  So  would  the  Congress. 
The  people  of  the  country  would  un- 
doubtedly be  concerned  as  well.  Inevi- 
tably, this  would  have  an  impact  on  our 
relationship  with  Zimbabwe. 

Mr.  ICHORD.  Does  the  gentleman 
from  New  York  honestly  believe  that 
Mugabe,  even  though  he  is  an  avowed 
Marxist,  is  a  friend  of  the  People's  Re- 
public of  China  and  of  the  West? 

Mr.  SOLARZ.  I  believe  that  Mr.  Mu- 
gabe, however  he  may  have  described 
himself  in  the  past,  is  a  friend  of  the 
United  States. 

The  CHAIRMAN.  Time  of  the  gentle- 
man from  Missouri  has  again  expired. 

(At  the  request  of  Mr.  Stratton  and 
by  unanimous  consent,  Mr.  Ichord  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman. 

Mr.  STRATTON.  If  I  understand  my 
friend  from  Missouri  and  what  he  is  say- 
ing, in  effect,  it  is  that  it  Is  too  early  for 
us  to  place  a  substantial  bet  of  a  lot  of 
money  that  we  do  not  have  on  a  gentle- 
man  whose  previous  record   has   been 


so  closely  alined  to  the  Marxist 
philosophy. 

Mr.  ICHORD.  If  I  may  comment  upon 
the  statement  of  the  gentleman  from 
New  York,  it  is  true  that  Mugabe  started 
out  as  a  friend  of  China,  but  China  pulled 
out  of  that  part  of  Africa  well  over  2 
years  ago  and  Mugabe  made  his  peace 
with  the  Soviet  Union. 

Mr.  STRATTON.  I  am  just  trying  to 
understand  the  gentleman's  thrust.  My 
friend  from  New  York  (Mr.  Solarz)  has 
the  milk  of  human  kindness,  and  when  he 
sees  a  situation  that  appears  to  be  all  love 
and  kisses  he  is  willing  to  try  to  throw 
some  money  in  that  direction.  But  if  I 
understand  my  friend  from  Missouri,  the 
gentleman  is  saying  that  admittedly 
Mugabe  has  given  a  very,  very  fine  per- 
formance since  he  was  elected.  He  ap- 
pears to  be  reconciled  to  democratic 
procedures. 

However,  with  Mr.  Mugabe's  back- 
ground of  Marxist  alinement,  we  ought 
not  to  start  putting  our  money  down  on 
this  horse  until  we  wait  and  see  a  little 
bit  longer  how  he  is  actually  going  to 
perform.  If  Mr.  Mugabe  is  still  as 
strongly  prodemocratic  a  year  or  2  years 
from  now,  then  maybe  we  might  consider 
some  financial  help.  But  it  is  too  early  to 
start  making  our  bets  now;  is  that  not 
what  the  gentleman  is  really  saying? 

Mr.  ICHORD.  The  gentleman  is  cor- 
rect. I  would  say  that  it  is  a  great  gamble 
this  country  is  now  undertaking,  and  I 
think  the  odds  are  within  a  very  short 
period  of  time  we  are  going  to  see  a 
greater  vote — and  I  do  not  like  to  be 
pessimistic — we  are  going  to  see  a 
greater  vote  against  aid  to  Zimbabwe  in 
this  House  than  we  saw  against  aid  to 
Nicaragua. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  because  I  believe  that 
were  we  to  adopt  it  it  would  constitute 
a  severe  setback  not  only  for  America 
but  for  Western  interests  in  a  critically 
important  part  of  the  world. 

About  a  year  ago  it  was  the  conven- 
tional wisdom  that  once  Mr.  Mugabe 
came  into  power  in  Salisbury  the  whites 
would  all  flee  in  panic  and  black  civil  war 
between  the  two  factions  which  consti- 
tuted the  patriotic  trend  would  inevi- 
tably break  out. 

Fortunately  that  prophecy  and  predic- 
tion, which  was  the  conventional  wisdom 
a  year  ago,  has  not  turned  out  to  be  true. 
Since  the  elections  in  Zimbabwe  a  few 
months  ago,  a  government  has  come  to 
power  which  has  acted  in  a  true  spirit  of 
political  and  racial  reconciliation.  Mr. 
Mugabe  has  kept  General  Walls,  who  is 
white,  as  commander-in-chief  of  the 
armed  forces.  He  has  put  two  whites,  the 
Minister  of  Finance,  Mr.  Smith,  and  the 
Minister  of  Agriculture.  Mr.  Norman,  in 
his  cabinet.  He  has  pledged  on  several 
occasions  to  obey  not  only  the  letter  but 
the  spirit  of  the  constitution  which  he 
accepted  at  the  Lancaster  House  nego- 
tiations. He  has  made  it  clear  that  he 
has  no  intention  of  nationalizing  most 
of  the  property  of  the  country. 

He  has  also  emphasized  his  commit- 
ment to  maintaining  the  pension  rights 


of  the  white  civil  servants.  He  has  indi- 
cated in  clear  and  unequivocal  terms 
that  he  does  not  intend  to  permit  an 
emerging  liberation  movement  in  South 
Africa  to  use  the  territory  of  Zimbabwe 
for  the  purpose  of  laimching  guerrilla 
raids  against  that  country. 

Mr.  ICHORD.  Ur.  Chairman,  will  the 
gentleman  jrield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield. 

Mr.  ICHORD.  Has  Mr.  Mugabe  Indi- 
cated that  he  will  not  proceed  to  the 
communization  of  Zimbabwe,  that  be  will 
not  work  toward  the  communization  of 
Zimbabwe? 

Mr.  SOLARZ.  Indeed  he  has.  because 
he  has  said  on  a  number  of  occasions 
that  he  intends  to  live  up  to  the  consti- 
tution. He  does  not  intend  to  eliminate 
the  seats  which  have  been  reserved  for 
the  whites  in  the  parliament  in  the  ab- 
sence of  unanimity  within  the  parlia- 
ment which  the  constitution  requires  in 
order  to  do  so.  But,  most  important,  from 
the  point  of  view  of  our  own  country,  we 
now  have  a  friend  in  Zimbabwe. 

I  went  as  part  of  the  American  dele- 
gation to  the  Independence  Day  cere- 
monies about  a  month  and  a  half  ago  and 
my  colleagues  will  be  interested  to  know 
that  the  very  first  country  given  permis- 
sion to  open  an  embassy  in  Zimbabwe 
was  the  United  States.  We  opened  our 
Embassy  on  the  day  after  independence 
was  declared. 

Almost  2  months  later  the  Soviet 
Union  still  has  not  been  given  permission 
to  open  an  embassy  in  Zimbabwe.  In  an 
Interview  on  the  MacNeil-Lehrer  pro- 
gram several  weeks  ago.  in  response  to  a 
question  by  Mr.  MacNeil.  Prime  Minister 
Mugabe  responded : 

I  believe  that  the  role  the  United  States 
has  played  has.  in  fact,  made  us  regard  the 
United  States  as  an  ally  rather  than  as  an 
opponent. 

The  problem  with  waiting  a  few  years 
to  see  what  happens  in  the  future  is  that 
Zimbabwe  needs  aid  right  now.  Over  the 
course  of  the  last  several  years,  in  one  of 
the  most  bloody  and  bitter  civil  wars  in 
the  history  of  the  African  continent. 
25.000  Zimbabweans  lost  their  lives. 
n  1130 

Hundreds  of  thousands  of  refugees 
were  driven  out  of  the  country.  Thou- 
sands of  schools,  hospitals,  and  clinics 
were  closed,  and  must  be  rebuilt  and  re- 
opened. The  real  question  is.  not  whether 
they  need  aid  but  from  whom  they  are 
going  to  get  it.  The  British  who  have 
the  primary  responsibility  for  Zimbabwe, 
as  the  former  colonial  power,  have 
pledged  to  provide  Zimbabwe  with  $165 
million  in  the  next  few  years.  Sweden 
and  the  Federal  Republic  of  Germany 
and  other  Western  countries  have  prom- 
ised to  give  aid  as  well. 

I  received  a  letter  just  the  other  day 
from  the  British  Ambassador  to  our 
country  describing  the  aid  program 
which  his  nation  plans  to  provide  for 
Zimbabwe,  and  he  said  in  the  letter: 

It  is  important  to  us  and  to  the  people  of 
Zimbabwe  that  Western  donors  should  be 
forthcoming  as  possible  with  aid  in  order 
to  oiLild  upon  the  progress  which  has  already 
been  made.  For  this  reason,  the  British  Oov- 
emment  have  welcomed  the  U.8.  Adminis- 
tration's reprogranmilng  of  funds  In  Flnan- 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SOLARZ.  I  want  to  say  to  my  col- 
leagues in  the  House  that  more  so  than 
any  other  single  factor,  what  happens  in 
Zimbabwe  in  the  next  few  years  will  de- 
termine the  prospects  for  peaceful 
change  in  South  Africa  itself.  I  am  sure 
it  is  no  secret  if  I  say  that  South  Africa 
today  is  a  volcano  on  the  verge  of  explo- 
sion, and  it  would  be  a  terrible  tragedy 
not  only  for  the  people  oi  South  Africa 
but  for  our  own  country  as  well  if  there 
were  to  be  a  cataclysmic  confrontation 
between  the  races  in  what  Allen  Paton 
once  called  "that  beloved  country." 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding.  I  want  to  endorse 
what  the  gentleman  is  saying. 

I  had  the  pleasure  of  visiting  all  the 
frontline  states  and  going  into  Zimbabwe 
with  the  gentleman  about  a  year  ago  at 
Easter.  As  we  returned,  the  gentleman 
and  I  did  not  see  eye  to  eye.  He  and  I 
had  the  pleasure  of  visiting  with  Mugabe 
in  Mozambique,  and  I  came  away  with  a 
pretty  negative  impression  of  Mugabe. 
His  pronouncements  were  strongly 
Marxist  at  the  time. 

But  I  agree  with  the  gentleman  whole- 
heartedly that  Zimbabwe  is  absolutely 
crucial  to  southern  Africa,  and  I  person- 
ally believe  southern  Africa  to  be  crucial 
to  the  future  international  position  of 
the  United  States  of  America.  The  min- 
eral wealth  that  exists  down  there  and 
our  total  and  complete  dependence  on 
foreign  sources  of  supply  for  at  least  20 
of  our  most  important  50  minerals,  makes 
it  extremely  significant  to  us  that  we  en- 
courage a  reasonable  development  of  the 
political  and  social  structure  in  southern 
Africa. 

I  agree  that  Zimbabwe  is  absolutely 
crucial.  I  further  think  that  it  is  appar- 
ent that  Mugabe  is  saying  and  is  doing 
the  right  things  now  in  spite  of  what  he 
said  to  us  in  an  entirely  different  politi- 
cal environment  when  he  was  embattled, 
when  a  bloody  civil  war  was  going  on. 
Now  he  is  saying  and  doing  the  right 
things.  Peace  has  substantially  come  to 
Zimbabwe.  There  is  still  some  violence. 
but  we  do  not  have  the  terrible  violence 
that  we  had  a  few  years  ago. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemtm  has  expired. 

(At  the  request  of  Mr.  Duncan  of  Ore- 
gon, and  by  unanimous  consent,  Mr. 
Solarz  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield  further,  I  could  not  agree 
more  that  South  Africa  itself  is  a  tinder- 
box  waiting  to  explode.  When  I  talked 
to  the  so-called  liberal  members  of  the 
political  structure  that  supports  that 
government,  I  was  convinced  that  the 
government  in  South  Africa  is  way  ahead 


of  its  constituency,  but  its  constituency 
will  not  permit  it  to  move.  It  is  not 
every  public  official  who  will  go  ahead  of 
his  constituency,  as  some  Members  of 
this  House,  particularly  from  Oregon, 
have  made  the  mistake  of  doing. 

I  think  that  if  we  can  make  Zimbabwe 
work— and  I  do  not  think  the  U.S.  for- 
eign policy  deserves  a  great  deal  of  credit 
for  what  happened  in  Zimbabwe;  I  think 
we  have  to  give  Mrs.  Thatcher  and  the 
British  Government  full  credit  for  that — 
but  if  this  can  work  in  Zimbabwe,  and  if 
the  white  community  can  be  assured  and 
stay  there  and  help  to  make  the  country 
productive,  it  is  going  to,  I  think,  have 
a  chance  of  leading  to  some  change  in 
South  Africa  which  is  absolutely  vital  If 
we  are  to  avoid  a  war  down  there. 

My  friend,  the  gentleman  from  New 
York,  talked  about  it  being  too  early  to 
put  your  bets  down.  We  do  not  know  what 
this  horse  is  going  to  do.  I  want  to  point 
out  that  when  they  close  that  $2  window 
and  they  pull  the  curtain  down,  it  is  too 
late  to  make  your  bets — once  that  train 
leaves  the  station  it  is  too  late  to  get  on 
board. 

We  are  not  talking  about  much  money 
here.  In  my  judgment,  we  ought  to  put 
our  bet  down.  We  ought  to  give  this 
government  a  chance  to  work.  It  is  the 
best  bet  available  to  us.  If  we  do  not,  we 
are  going  to  regret  it. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding.  I  personally  would  like  to 
pay  tribute  to  the  gentleman  in  the  well 
for  what  I  consider  to  be  a  major  con- 
tribution to  the  situation  that  we  have 
today  in  Zimbabwe.  It  is  literally  a  mir- 
acle in  that  none  of  us  expected  when 
we  talked  about  it  a  year  ago,  and  the 
gentleman  played  a  major  role  in  pre- 
venting this  House  and  the  Congress 
from  making  mistakes  along  the  way. 

On  the  point  about  the  importance  of 
Zimbabwe  to  South  Africa.  I  would  like 
to  report  to  the  committee  on  a  conver- 
sation that  I  had  yesterday,  thanks  to 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan* who  arranged  for  a  meeting 
with  a  representative  group  of  about  20 
South  Africans.  The  group  included 
blacks  and  whites  representing  a  great 
variety  of  positions.  The  one  thing  this 
group  could  agree  on  was  the  importance 
of  the  United  States  supporting  the  cur- 
rent regime  in  Zimbabwe. 

So  I  salute  the  gentleman,  and  I  hope 
that  the  amendment  will  be  defeated. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  his  observations  and  support. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend, 
the  gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
associate  myself  with  the  remarks  of 
the  gentleman  from  New  York  (Mr. 
Bingham  >  who  has  just  spoken.  The 
South  African  leadership  people  with 
whom  we  met  were  unanimous  in  say- 
ing. "Please  do  more  for  Zimbabwe.  You 
have  promised  it." 

The  leadership  there  is  reaching  out. 
There  is  an  effort  to  serve  and  include 


all  the  people  in  that  country.  It  is  cru- 
cial that  they  now  have  this  assistance 
they  so  desperately  need.  The  British 
are  doing  more  than  we  are,  and  I  do 
not  consider  Mrs.  Thatcher  exactly  a 
supporter  of  communism. 

The  South  African  leaders  with  whom 
we  met  are  hardly  pro-Communist.  The 
truth  is  if  we  are  to  not  only  live  up 
to  our  own  commitments  but  act  in  our 
own  interest,  then  surely  this  is  the  time 
to  reach  out  and  begin  to  fulfill  prom- 
ises made  and  commitments  made  at  a 
time  when  the  need  in  Zimbabwe  is  so 
great.  This  was  the  united  appeal  of 
the  South  African  leadership  group  not 
only  for  Zimbabwe's  sake  but  for  the 
sake  of  South  Africa  and  all  of  south- 
em  Africa.  I  would  make  that  appeal 
on  the  basis  of  the  national  interest  of 
the  United  States.  We  seem  absolutely 
determined  to  alienate  the  leadership  of 
a  country  which  has  65  percent  of  the 
world's  supply  of  chrome,  and  from 
purely  narrow  economic  interests,  I 
cannot  imderstand  such  action.  Now  is 
the  time  to  make  an  investment  in  the 
future  for  our  country  as  well  as  for 
theirs. 

Mr.  SOLARZ.  If  I  can  conclude  my 
remarks,  let  me  say  that  I  hope  we  can 
avoid  reopening  old  wounds  and  old  de- 
bates in  this  House.  We  have  been 
through  the  Byrd  amendment  on  more 
occasions  than  any  of  us  care  to  re- 
member. Last  year  it  seemed  at  times 
as  if  there  was  no  other  matter  before 
the  House  than  the  question  of  what 
to  do  about  sanctions  against  Rhodesia. 
We  have  got  a  new  situation  today.  The 
people  in  Zimbabwe  are  looking  to  the 
future.  We  ought  to  look  to  the  future. 
What  has  happened  there,  as  the  gen- 
tleman from  New  York  pointed  out, 
really  is  a  miracle.  I  was  over  there  a 
few  weeks  ago. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent,  Mr.  Solarz 
was  aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SOLARZ.  Every  one  of  the  whites 
with  whom  I  spoke  in  Zimbabwe,  in- 
cluding whites  who  lost  people  from 
their  immediate  families,  including 
whites  who  thought  that  Mugabe  was 
the  embodiment  of  evil,  expressed  their 
remarkable  satisfaction  with  the  way 
he  has  conducted  himself  since  coming 
into  power.  Maybe  he  was  a  Marxist  be- 
fore. Maybe  he  said  a  lot  of  things  that 
many  of  us  found  unacceptable. 

Mr.  ICHORD.  If  the  gentleman  will 
yield,  was  there  any  doubt  in  the  gen- 
tleman's mind  that  he  was  a  Marxist 
before? 

Mr.  SOLARZ.  I  am  not  doubting  it.  but 
I  do  say  to  the  Members  of  the  House 
that  if  a  man  is  willing  to  conduct  him- 
self in  a  spirit  of  democracy,  if  a  man 
extends  his  hand  in  reconciliation  with 
those  against  whom  he  previously  fought, 
if  a  man  pledges  to  live  up  to  a  constitu- 
tion, if  a  man  says,  "I  look  to  the  United 
States  as  a  friend,  and  I  want  your  help." 
if  a  man  says.  "You  can  open  your  em- 
bassy, but  I  am  not  going  to  give  permis- 
sion to  the  Soviet  Union  to  open  up  their 
embassy. "  I  say  that  then  we  have  a 
friend  in  Zimbabwe.  And  I  say  something 


June  5,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


13465 


else.  We  cannot  afford  to  wait  for  years 
to  see  what  is  going  to  happen  because 
the  Prime  Minister  and  the  Government 
of  Zimbabwe  faces  tremendous  pressures 
today.  There  are  pent-up  demands  on  the 
part  of  the  black  masses  in  Zimbabwe. 
They  want  land.  They  want  a  better 
working  wage.  They  want  better  health 
care. 

D  1140 

Let  me  make  a  prediction  on  this  floor 
today:  If  Mr.  Mugabe  cannot  move  to 
satisfy  the  legitimate  aspirations  of  the 
black  majority,  he  is  going  to  be  swept 
aside  and  someone  whose  name  no  one 
in  this  House  knows  today  may  then 
emerge  who  will  be  a  radical  and  who 
will  move  in  a  direction  which  is  not 
compatible  with  our  interests.  I  say  that 
we  have  a  stake  in  helping  this  man 
satisfy  the  legitimate  aspirations  of  the 
black  majority  while  at  the  same  time 
maintaining  the  confidence  of  the  white 
minority.  Because  if  the  whites  are  forced 
to  flee  Zimbabwe,  if  they  all  depart  from 
the  country,  it  not  only  will  be  a  tragedy 
for  Zimbabwe,  it  will  be  a  tragedy  for  the 
entire  world  because  that  will  confirm 
the  deeply  rooted  fears  of  the  white  mi- 
orlty  in  South  Africa  that  there  will  be 
no  place  for  them  if  the  black  majority 
is  ever  given  its  day  in  the  sun  in  South 
Africa. 

Mr.  Chairman.  I  am  not  totally  naive. 
My  friend  from  Missouri  may  think  I 
am  substantially  naive,  but  I  am  not 
totally  naive.  I  recognize  that  no  matter 
how  well  the  situation  works  out  in  Zim- 
babwe there  is  no  guarantee  that  the 
white  establishment  in  South  Africa  will 
recognize  the  need  for  the  kind  of  polit- 
ical, social,  and  economic  changes  which 
will  be  necessary  in  order  to  avoid  a  vio- 
lent confrontation  in  South  Africa,  but 
I  can  tell  you  that  the  stability  and  suc- 
cess of  the  n«»w  government  in  Zimbabwe 
Is  a  necessary  if  not  a  sufficient  condition 
for  peaceful  change  in  Zimbabwe. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  continue  for  5  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
government  fell,  if  the  whites  flee,  if 
chaos  breaks  out.  if  a  civil  war  should 
develop,  then  whatever  slim  chances 
there  may  be  for  peaceful  progress  in 
South  Africa  will  go  down  the  drain  and 
the  violent  cataclysm,  the  confrontation 
which  we  all  fear,  will  inevitably  break 
out.  Let  us,  therefore,  provide  these  mini- 
mum resources  in  collaboration  with  the 
British,  the  Germans,  the  Swedes  and 
many  other  Western  nations,  to  a  coun- 
try which  is  reaching  out  to  the  West.  If 
it  does  not  get  help  from  us,  it  is  not 
going  to  sulk  in  its  tent,  it  is  going  to 
turn  to  other  countries  that  are  willing 
to  provide  it  and  that  would  end  up  in 
the  creation  of  a  self-fulfilling  prophecy 
which  is  neither  in  their  interest  nor 
ours. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  may  I 
state,  and  very  emphatically,  I  did  not 
say  that  the  gentleman  from  New  York 


was  totally  naive.  I  did  not  even  state 
that  the  gentleman  was  substantially  or 
partially  naive,  but  I  do  submit  that  the 
gentleman  from  New  York  is  naive  if  he 
will  state  to  this  House  that  how  Mugabe 
is  proceeding  in  Zimbabwe  at  the  present 
time  is  not  the  classical,  the  traditional 
Marxist  approach. 

I  have  heard  a  lot  of  hoping  and  pray- 
ing around  here  about  what  is  going  to 
happen,  but  I  have  not  heard  any  facts. 
I  agree  with  the  gentleman  from  Oregon 
that  southern  Africa  is  crucial.  I  am  not 
concerned  about  any  white  minority  in 
Rhodesia.  Gentlemen,  I  am  concerned 
about  the  survival  of  the  United  States 
of  America  and  I  do  well  agree  with  the 
gentleman  from  Oregon,  the  battle  be- 
tween the  East  and  the  West  could  be 
fought  over  the  very  critical  materials 
in  southern  Africa,  but  I  do  not  want 
to  have  us  proceed  blindly  and  appro- 
priate money  for  Moscow  right  in  this 
body.  That  is  my  fear.  I  have  not  heard 
any  facts  which  would  indicate  a  change 
on  Mugabe's  part.  Give  me  such  facts  I 
say  to  the  gentleman  from  New  York. 

Mr.  SOLARZ.  The  gentleman  asks  for 
some  facts. 

On  March  4,  1980,  the  day  the  British 
announced  the  election  results  and  de- 
clared Mr.  Mugabe  would  be  invited  to 
form  the  new  government,  the  Prime 
Minister  told  Western  newsmen  and  the 
people  of  Zimbabwe  in  a  public  state- 
ment: 

Whatever  government  I  succeed  in 
creating  will  certainly  adhere  to  the  letter 
and  spirit  of  our  constitution  since  that 
government  will  itself  have  been  the  product 
of  such  a  constitution. 

Only  a  government  that  subjects  itself 
to  the  rule  of  law  has  any  moral  right  to  de- 
mand of  its  citizens  obedience  to  the  rule 
of  law  .  . . 

Similarly,  It  Is  not  our  Intention  to  Inter- 
fere with  pension  rights  and  other  accrued 
benefits  of  the  civil  servants  .  .  .  We  have 
assured  them  that  it  is  not  the  Intention  of 
our  government  when  it  comes  into  being  to 
deprive  the  civil  servants  of  their  pension 
rights  and  accrued  benefits.  Nor  do  we  want 
to  drive  anybody  out  of  this  country.  Nor  do 
we  intend  to  interfere  unconstiutionaUy 
with  the  property  rights  of  individuals.  I 
urge  you,  whether  you  are  black  or  white,  to 
join  me  in  a  new  pledge  to  forget  our  grim 
past,  forgive  others  and  forget,  join  hands  in 
a  new  amity,  and  together  as  Zimbabweans, 
trample  upon  racialism,  tribalism  and  re- 
gionalism and  work  hard  to  reconstruct  and 
rehabilitate  our  society  as  we  reinvlgorate 
our  economic  machinery. 

Mr.  Chairman.  I  say  to  the  gentleman 
from  Missouri :  Forget  our  grim  past  and 
let  us  join  together  in  the  same  spirit  of 
reconcilation. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman,  I  would 
like  to  mention  to  my  very  good  friend 
from  Missouri  that  the  U.S.  Chamber  of 
Commerce  has  just  sent  a  delegation  to 
Zimbabwe  led  by  the  president  of  that 
organization,  which  I  once  worked  for 
and  that  delegation  was  comprised  of 
very  hard-nosed  American  businessmen. 
They  have  analyzed  the  situation  insofar 
as  the  future  of  private  enterprise  is  con- 
cerned   in    Zimbabwe,    and    they    have 


come  back  with  a  very  favorable  report. 
That  kind  of  group  I  am  quite  confident 
does  not  want  to  appropriate  money  for 
Moscow.  I  would  like  to  endorse  very 
strongly  the  position  taken  by  the  gentle- 
man from  New  York  and  urge  my  col- 
leagues to  give  democracy  and  free  enter- 
prise a  chance  in  Zimbabwe  by  rejecting 
this  amendment. 

AMENDMENT     OmXED     BT     M>.     DEXWtNSKI     AS 

A  strBsi;rrT7TE  for  tbe  amendment  ofteked 

BT  MR.  ICHORD,  AS  MODIFIED 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

The  amendment  offered  by  Mr.  DnrwmsKi 
as  a  substitute  for  the  amendment  offered 
by  Mr.  IcHORD.  as  modified:  On  page  22.  line 
9.  strike  out  the  period  and  insert  the  fol- 
lowing new  section; 

"(h)  Should  Zimbabwe  receive  assistance 
from  funds  authorized  to  be  appropriated 
under  this  Act.  the  President  shall  report  to 
the  Congress  every  sixty  days  after  the  obli- 
gation of  such  funds  on  the  internal  situa- 
tion in  Zimbabwe,  particularly  on  its  observ- 
ance of  the  human  rights  of  its  citizens.". 

Mr.  DERWINSKI.  SpecificaUy.  Mr. 
Chairman,  my  substitute  would  provide 
that  every  60  days  the  President  would 
report  on  the  internal  situation,  specifi- 
cally a  kind  of  development  that  the 
gentleman  from  Missouri  (Mr.  Ichord) 
happens  to  fear. 

Mr.  Chairman,  at  the  moment  I  am 
somewhat  optimistic  that  the  govern- 
ment in  Zambabwe  will  turn  out  to  be  a 
pleasant  surprise  to  many  of  its  critics. 
Perhaps  the  best  way  to  approach  this 
is  to  take  a  look  at  the  history  of  other 
African  states. 

When  the  independence  movemoit 
developed  in  the  late  fifties  and  all 
through  the  sixties  in  Africa.  aU  types 
of  interesting  individuals  came  into 
power.  For  the  most  part  they  very 
quickly  established  one-party  states: 
some  total  tyrannies,  other  benevolent 
dictatorships  and  a  variety  of  internal 
adjustments  were  made. 

Mr.  Chairman,  the  practicality  of  this 
is  that  we  have  found  it  necessary,  and 
properly  so,  to  work  with  those  states- 
men in  Africa  who  did  not  develop 
democracies  such  as  we  have  but  they 
developed  working  governments  which 
helped  the  people  of  their  countries 
progress. 

Mr.  Chairman,  who  do  I  have  In  mind 
when  I  make  that  point?  President  Sen- 
ghor  of  Senegal.  President  Boigny  of  the 
Ivory  Coast.  They  are  not  real  democ- 
racies, they  are  one-party  states,  yet  the 
people  of  those  countries  are  enjoying 
the  benefits  of  an  economic  success  be- 
cause of  the  statesmanship  of  their  gov- 
ernment leaders,  and  the  fact  that  pri- 
vate enterprise  is  encouraged,  invest- 
ment from  abroad  is  encouraged  and 
that  is  the  kind  of  development  which 
hopefully  we  will  see  in  Zimbabwe. 
D  1150 
Now,  perhaiM  the  best  example,  would 
be  that  of  Kenyatta  in  Kenya.  Members 
might  remember  that  back  in  the  late 
1950's  during  the  Mau  Mau  rebellion, 
Kenyatta  was  described  with  every  crit- 
icism that  has  been  heard  about  Mr. 
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Mugabe.  He  was  a  murderer,  he  was  at 
that  time  the  most  notorious  guerrilla 
leader  in  Africa.  What  did  Mr.  Kenyatta 
do  when  he  came  to  power?  He  estab- 
lished a  one-party  parliament,  but  in  the 
process  he  nurtured  the  economy  and 
development  of  a  country  that  is  now  one 
of  the  few  U.S.  allies  in  that  area.  A  coun- 
try that  has  political  stability  so  that 
when  he  passed  from  the  scene,  in  a  very 
peaceful,  practical  fashion  the  effective- 
ness of  the  government  has  continued. 

I  do  not  know  what  particular  course 
Mr.  Mugabe  will  take.  All  I  know  is  that 
he  deserves  a  fair  shot,  and  since  we  in 
the  Congress  authorize  and  appropriate 
annually,  I  see  nothing  wrong  with,  at 
this  point,  permitting  the  support  the 
administration  intends  to  give  to  the 
Government  of  Zimbabwe.  A  year  from 
now,  we  may  be  in  a  position  to  make  a 
better  judgment. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tlonan  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  It  seems  to 
me  worth  pointing  out  that,  if  the 
amendment  of  the  gentleman  from  Mis- 
souri is  adopted,  we  would  be  foreclosing 
the  possibility  of  aid  to  Zimbabwe  until 
October  of  1981.  On  the  other  hand,  if 
we  stay  with  the  committee  bill  we  are 
keeping  our  options  open.  This  is  only  an 
authorization  bill — the  gentleman  from 
Missouri  misspoke  earlier  when  he  re- 
ferred to  an  appropriation.  Under  the 
bill,  the  funds  for  Zimbabwe  would  still 
have  to  be  appropriated  and,  as  the  com- 
mittee report  states,  they  would  be  ex- 
pended only  if  the  "political  and  eco- 
nomic climate  in  Zimbabwe  [was]  con- 
ducive to  our  achievement  of  the  objec- 
tives of  that  assistance." 

The  point  I  want  to  make  is  that,  if  the 
amendment  of  the  gentleman  from  Mis- 
souri is  adopted.  We  are  stuck  for  a  year 
and  a  half  on  one  course:  on  the  other 
hand,  if  we  authorize  the  funds,  then  as 
the  gentleman  points  out,  we  can  watch 
developments  and  we  will  be  free  to 
move  in  either  direction. 

Mr.  ICHORD.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  think 
I  will  accept  the  amendment  of  the 
gentleman  in  the  well  as  a  substitute 
amendment  to  my  amendment,  but  I 
just  want  to  reiterate  that  I  have  still 
heard  no  facts  on  the  floor  of  this  House 
that  might  possibly  ameliorate  my  con- 
cern about  what  we  are  doing. 

Now,  let  me  state  to  the  gentleman 
from  Illinois  that  a  number  of  weeks  ago 
I  received  a  briefing  from  an  intelligence 
agency — I  will  not  mention  the  partic- 
ular agency— of  the  United  States,  to  the 
efTect  that  Mugabe  was  a  friend  of  China 
and  a  friend  of  the  West.  This  is  typical 
of  intelligence  briefings  that  I  receive. 
I  might  state,  in  recent  months.  I  come 
away  from  the  intelligence  briefings 
knowing  less  than  when  I  went  In,  but 
such  an  assessment  is  Just  not  true. 
China  pulled  out  of  this  sectlwi  of  the 
world  2  years  ago.  and  Russia  moved  in. 


It  was  true  that  Russia  was  supporting 
Nkomo.  and  China  was  supporting 
Mugabe  at  one  time,  but  China  pulled 
out  and  Russia  started  giving  its  aid  to 
Mugabe. 

I  know  that  the  gentleman  from  Illi- 
nois well  knows,  Zanu,  the  party  now  in 
control  of  the  Government  of  Rhodesia — 
Zimbabwe  now — is  a  Marxist  party.  Will 
not  the  gentleman  agree? 

Mr.  DERWINSKI.  Yes.  but  the  issue 
before  us  is,  will  Mr.  Mugabe  become  a 
new  Kenyatta  or  a  new  Idi  Amin?  We  are 
willing  to  bet  that  he  might  turn  out  to 
be  a  new  Kenyatta. 

Mr.  ICHORD.  The  gentleman  from 
Illinois  and  I  share  the  same  objectives. 
I  doubt  if  the  amendment  of  the  gentle- 
man from  Illinois  will  accomplish  all 
that  I  want,  but  at  least  it  will  accom- 
plish partially  what  I  want  and  make  the 
Members  of  this  House  aware  that  they 
are  taking  a  tremendous  gamble.  I  say 
this,  gentleman  from  Illinois,  as  one  who 
has  gone  oCQcially  on  record  willing  to 
give  not  only  military  aid  to  the  PRC — 
the  Peoples  Republic  of  China — but  also 
willing  to  send  sophisticated  weaponry  to 
the  PRC.  That  is  how  bad  my  assessment 
of  the  military  situation  of  the  free  world 
versus  the  Soviet  Union  now  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent  Mr.  Derwin- 
sKi  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI,  I  now  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  think  he 
may  have  accomplished  here  in  the 
House  what  Mr.  Mugabe  appears  to  be 
well  on  his  way  to  accomplishing  in  Zim- 
babwe. If  General  Walls  can  accept  the 
leadership  of  Prime  Minister  Mugabe, 
then  I  certainly  can  accept  the  amend- 
ment of  the  gentleman  from  Illinois; 
and  since  I  think  I  heard  my  friend  from 
Missouri  accept  it,  too,  I  want  him  to 
come  over  here  so  I  csin  sjmibolically 
shake  his  hand,  seal  the  deal,  and  join 
together  under  the  happy  tent  of  unity 
and  move  forward  to  what  we  hope  will 
be  a  new  day  for  Zimbabwe  and  for 
Western   interests  in  southern  Africa. 

Mr.  ICHORD.  Let  me  state  that  I  hope 
that  the  gentleman  from  New  York  is 
right  in  his  wishful  thinking,  but  let  me 
add  just  a  caveat.  I  know  some  people  in 
Zimbabwe — whites — at  this  particular 
time  who  are  waiting  for  the  chance  to 
get  hold  of  a  lot  of  the  U.S.  foreign  aid 
and  other  foreign  aid,  and  then  cut  and 
run  as  fast  as  they  can.  Just  remember 
that. 

Mr.  DERWINSKI.  The  House  has  just 
witnessed  an  example  of  diplcxnatic 
expertise. 

Mr.  LaPALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  support  the  amendment. 

Mr.  Chairman,  now  that  we  have  this 
historic  agreement  between  the  gentle- 
man from  New  York  and  the  gentleman 
from  Missouri,  perhaps  my  words  are  not 
necessary,  but  I  would  like  to  make  a  few 
observations. 

It  seems  that  so  many  of  the  remarks 


that  have  been  made  have  been  based 
upon  the  Marxist  leanings  of  Mr.  Mu- 
gabe. You  know,  we  tend  to  pigeonhole 
individuals  and  define  them.  I  do  not 
know  about  others,  but  I  hate  to  be  de- 
fined as  a  liberal  or  a  conservative,  a 
hawk  or  a  dove;  and  I  think  we  do  a 
disservice  when  we  define  an  individual 
as  an  enemy,  because  oftentimes  we  sim- 
ply create  a  self-fulfilling  prophecy. 

Mr.  Mugabe  himself  has  called  him- 
self many  things.  On  scwne  occasions  he 
said  he  has  been  a  Marxist.  On  other  oc- 
casions he  has  deflned  himself  as  a 
Christian  Socialist. 

One  might  say.  "Well,  is  there  not  a 
tremendous  dichotomy,  a  contradiction, 
between  being  a  Marxist  and  a  Christian 
Socialist?" 

I  think  there  is.  even  though  there 
might  also  be  similarities.  But.  it  has  to 
do.  I  believe,  with  the  paradox  of  man. 
Man  himself  is  a  contradiction. 

If  one  were  to  listen  and  read  the 
statement  of  Pope  John  Paul  n  when 
he  came  to  the  United  Nations,  and  to 
have  listened  to  the  speech  of  Fidel  Cas- 
tro before  the  United  Nations,  one  would 
be  struck  with  the  tremendous  similari- 
ties. So.  I  think  we  do  ourselves  a  great 
disservice  when  we  create  enemies  by  de- 
fining them  as  such  in  advance. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  partially  agree  with 
the  gentleman  from  New  York,  and  I 
think  possibly,  in  view  of  the  remarks 
he  made,  he  did  not  hear  all  the  remarks 
that  I  made.  Certainly  a  leopard  can 
change  his  spots.  We  all  know  that  leop- 
ards can  change  their  spots.  Perhaps 
Marxists  can  change  their  spots. 

Will  the  gentleman  from  New  York 
answer  this  question:  I  think  what  he 
said  is  completely  irrelevant.  Is  Mugabe 
now  a  friend  of  the  PRC  or  is  he  a  friend 
of  the  Soviet  Union?  We  know  the  di- 
chotomy, the  differences  that  exist  be- 
tween the  PRC  and  the  Soviet  Union. 

Mr.  LaFALCE.  Let  me  answer  that 
question  with  a  question:  Is  the  gentle- 
man from  Missouri,  is  he  a  friend  of  a 
great  many  different  Individuals  who  are 
enemies  of  each  other,  or  who  are  dia- 
metrically opposed  in  their  points  of 
view?  I  think  he  would  like  to  say.  "I  am 
ready  to  be  a  friend  of  all." 

Perhaps  that  might  be  the  most  apt 
description  presently  of  Mr.  Mugabe,  at 
least  to  the  extent  that  I  can  read  his 
mind  and  his  will  based  upon  his  actions 
and  his  public  statements.  It  appears  to 
me  that  he  would  wish  to  be  a  friend  of 
all.  and  I  do  not  think  we  can  say.  "Be- 
cause you  would  also  be  a  friend  of  our 
enemies,  you  are  therefore  also  our 
enemy." 

The  world  does  not  work  that  way.  The 
Congress  ought  not  to  work  that  way. 
We  ought  not  to  conduct  the  foreign 
policy  of  the  United  States  in  that  way. 

Mr.  ICHORD.  In  that  respect  I  agree 
with  the  gentleman  from  New  York,  and 
I  hope  and  pray  that  he  is  right. 
□  1200 

But  without  being  an  oracle  and  with- 
out having  a  crystal  ball.  I  think  within 
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a  few  years  the  gentleman  from  New 
York — and  perhaps  I  am  overly  pessimis- 
tic— will  be  voting  just  as  strongly 
against  aid  to  Zimbabwe  as  this  House 
more  recently  did  against  aid  to  Nica- 
ragua.        

Mr.  SANTINI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I.  too,  join  the  select 
camp  of  instantaneous  experts  who  have 
enjoyed  the  opportunity  of  visiting  the 
continent  of  Africa  and  returning  to  the 
United  States  of  America  with  total  in- 
sight ard  infallible  solutions.  As  chair- 
.man  of  ihe  Mines  and  Mining  Commit- 
tee. I  went  there  with  one  particular  ob- 
jective or  goal  in  mind,  and  that  was  to 
examine  the  research  question  that  the 
gentleman  from  Oregon  so  well  described, 
about  the  critical  importance  to  the  free 
world  of  Africa's  strategic  minerals. 

We  are  in  a  most  vulnerable  posture 
in  terms  of  mineral  resources,  and  it  is 
important  to  try  to  understand  the 
magnitude  of  this  problem,  in  conjimc- 
tion  with  the  very  critical  social,  eco- 
nomical, and  political  problems  of  the 
continent.  It  is  impossible  to  offer  simple 
solutions  to  all  the  problems  there. 

But  I  think  as  the  body  deliberates  on 
the  merits  of  this  amendment,  there  are 
some  important  considerations  that 
should  be  shared  with  my  good  friend, 
the  gentleman  from  New  York,  and 
others.  I  cannot  at  this  juncture  be 
swept  up  in  euphoric  endorsement  of 
Mr.  Mugabe  and  his  efforts  to  date  but 
I  would  take  particular  exception  to  the 
observations  of  my  good  friend,  the 
gentleman  from  Missouri,  that  there  is 
no  tangible  evidence  of  change.  I  think 
that  is  manifestly  incorrect.  I  would 
point  out  that  I  have  endorsed  the  efforts 
of  my  good  friend,  the  gentleman  from 
Missouri,  in  the  past  to  put  economic 
constraints  on  allowing  those  who  ap- 
pear to  be  in  adversary  postures  around 
the  world  to  dip  into  the  cash  register 
of  the  taxpayers  of  the  United  States 
of  America  in  order  to  subsidize  their 
antipathies  toward  the  United  States  of 
America.  Given  that  history.  I  believe 
it  would  be  self-defeating  for  our  Na- 
tion to  ignore  some  of  the  encouraging 
tangible  evidences  of  positive  change  in 
Zimbabwe.  My  negative  expectations 
were  misplaced.  Positive  events  have 
transpired  that  I  would  never  have  pre- 
dicted and  I  doubt  that  the  gentleman 
from  Missouri  would  have  predicted 
them  either.  Mr.  Mugabe  campaigned 
on  expropriation  of  both  the  private 
agricultural  lands  and  the  private  indus- 
trial properties  of  Zimbabwe,  then  Rho- 
desia. No  private  land  has  been  expro- 
priated for  either  agricultural  purposes 
or  industrial  purposes. 

During  my  Rhodesian  visit  I  met  and 
spoke  with  those  engaged  in  the  minerals 
industry.  Some  were  most  skeptical  and 
apprehensive  about  the  prospects  of  Mr. 
Mugabe's  government  and  predicted  that 
within  a  month  after  his  election  the 
expropriation  efforts  would  be  com- 
menced. They  were  wrong. 

I  spoke  last  month  with  the  former 
Minister  of  Mines  who  now  is  serving 
in  a  subordinate  capacity  in  the  Minis- 


try on  Mines.  He  has  worked  in  the  civil 
service  of  that  government  for  many, 
many  years.  During  the  January  visit 
he  predicted  ominous  consequences  if 
a  Mugabe  government  should  come  to 
pass.  Last  month  he  informed  me  that 
most  of  his  dire  expectations  had  been 
at  least  imfounded  to  date.  He  observed 
that  much  of  what  Mr.  Mugabe  has  done 
has  startled  and  amazed  him  in  terms  of 
the  tempered,  practical,  political  nature 
of  his  actions  and  efforts. 

I  doubt  that  the  conduct  of  Mr. 
Mugabe  reflects  a  conversion  to  democ- 
racy. I  think  it,  rather,  reflects  a  very 
profound  political  analysis  by  Mr. 
Mugabe  that  he  needs  the  internal 
strength  of  the  existing  civil  service  and 
the  existing  private  business  founda- 
tion in  order  to  build  the  society  that  he 
envisions  will  respond  to  the  very  criti- 
cal social  and  economic  concerns  enun- 
ciated by  the  gentleman  from  New 
York.  I  think  he  is  just  a  plain  good  old 
practical,  pragmatic  politician,  as  op- 
posed to  a  philosophical  dictator. 

I  do  think  that  the  conduct  to  date 
does  represent  some  encouraging  evi- 
dence that  this  important  African 
nation  might  make  it  work.  Is  there  evi- 
dence to  conclude  the  problems  are 
solved?  No.  I  do  not  tliink  any  of  us 
today  can  put  the  imprimatur  of  ab- 
solute credibility  on  the  present  actions 
of  Mr.  Mugabe,  because  his  political 
polemic  before  the  election  was  very  dis- 
tressing. His  actions  after  the  election 
have  been  very  encouraging.  I  would 
like  to  recognize  that  encouragement. 

The  representatives  of  South  Africa 
with  whom  we  met  this  week  have  put 
an  endorsement  on  the  Mugabe  efforts. 
It  is  their  belief  if  the  governmental  ex- 
periment that  is  presently  underway  in 
Zimbabwe  proves  positive,  conceivably 
an  adaptation  of  that  political  and 
philosophical  experiment  could  work  in 
South  Africa.  I  hope  so.  The  free  world 
needs  the  friendship  and  the  critical 
materials  of  these  two  important  African 
nations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  lUinols  <Mr.  DcRWiNSia)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Ichord), 
as  modifled. 

The  amendment  offered  as  a  substitute 
for  the  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Ichord)  ,  as  modifled, 
as  amended. 

The  amendment,  as  modifled,  as 
amended,  was  agreed  to. 

AMENDMENT  OFFERED  BT  MRS.  FENWICK 

Mrs.  FESVnCK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Penwick  :  Page 
22.  line  9.  strike  the  closing  quotation  marks 
and  the  period  at  the  end  of  the  line;  and 
Immediately  after  line  9.  Insert  the  following 
new  subsection: 

"(1)  Not  more  than  •20.300.000  of  the 
funds  authorized  to  be  appropriated  to  carry 


out  this  chapter  for  the  fiscal  year  1981  may 
be  made  available  for  Zambia.". 

Mrs.  FENWICK.  Mr.  Chairman.  I 
would  like  to  speak  first  for  a  moment 
about  the  amendment  just  agreed  to  on 
the  funds  for  Zimbabwe.  I  did  not  want 
to  take  the  time  of  this  House  during  its 
consideration,  but  I  think  we  see  there 
perhaps  the  best  hope  for  a  multiracial 
society  which  could  be  an  example  for  all 
the  world,  not  just  for  Africa.  I  am  very 
happy  that  the  substitute  was  adopted. 

I  would  like  now  to  speak  to  my  own 
amendment.  Here  we  have  a  proposal 
that  the  Government  of  the  United 
States,  the  taxpayers,  the  people  of  the 
United  States,  give  Zambia  about  $27 
million,  and  this  is  apart  from  the  fimds 
that  Zambia  will  receive  for  food  under 
tiUe  I  and  title  n  of  Public  Law  96-480. 
It  is  expected  that  for  food  they  will  re- 
ceive some  $10  millicn  more. 

I  know  the  question  will  be  asked.  Why 
am  I  offering  this  amendment  to  cut  $7 
million  from  the  proposal  of  the  admin- 
istration and  the  recwnmendation  of  the 
committee?  I  offer  the  amendment  be- 
caase  I  really  think  we  are  going  to  have 
to  give  notice  and  the  governments  of 
this  world  are  going  to  have  to  take  no- 
tice that  we  know  what  is  happening  in 
these  countries,  and  that  we  are  pre- 
pared, in  those  countries  that  are  wiUing 
to  deal  fairly  with  their  citizens  and  with 
us,  to  help  where  we  can  in  ways  that  we 
think  appropriate  to  their  needs. 

But  what  do  we  see  here?  We  see  a 
country  which  is  poor.  Zambia  s&ys  it  is 
poor  and  it  wants  aid.  and  our  Govern- 
ment has  recommended  that  we  send 
them  money.  But  they  find  $85  million  In 
cash  to  buy  MiGs  from  the  Soviet  Union. 

Now,  it  is  not  just  the  clear  evidence 
that  they  have  cash  which  Is  available 
for  this  extraordinary  deal,  but,  worse 
than  that,  this  will  mean,  since  these  are 
very  sophisticated  planes,  that  there  will 
be  Soviet  advisors,  mechanics,  and  help- 
ers coming  into  that  country. 

I  think  we  ought  to  tell  them  and  show 
th«n  in  the  clearest  possible  way  that 
we  are  prepared  to  help  with  food  and 
we  are  prepared  to  help  with  agricul- 
ture, but  we  cannot  continue  unabated 
the  flow  of  millions  of  dollars.  If  they 
have  so  many  of  those  millions,  for 
weapons  of  war  from  the  Soviet  Union.  I 
think  the  time  has  come  when  we  are 
going  to  have  to  get  a  little  more  prudent 
in  our  expenditures  of  funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pkh- 
wicK)  has  expired. 

(On  request  of  Mr.  Brooioield. 
and  by  imanimous  consent,  Mrs.  I^h- 
wiCK  was  allowed  to  proceed  tar  2  addi- 
tional minutes.) 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  FKNWICK.  I  yidd  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
would  like  to  compliment  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick> 
for  offering  this  amendment.  I  think  It 
is  very  worthwhile. 

It  is  hard  to  believe  that  Zambia  just 
recently  concluded  an  agreement  with 
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the  Soviet  Union  to  buy  $85  million 
worth  of  military  equipment.  I  think  this 
is  only  one  of  several  examples  that  turns 
the  American  people  off  in  regard  to  pro- 
viding foreign  aid.  It  is  especially  disturb- 
ing to  the  American  taxpayer  when  they 
see  UB  providing  economic  aid  to  a  coun- 
try that  has  adequate  funds  to  go  out 
and  make  these  huge  military  purchases, 
especially  from  our  primary  adversary, 
the  Soviet  Union. 

So.  Mr.  Chairman,  I  compliment  the 
gentlewoman.  I  think  this  is  a  worth- 
while amendment,  and  I  hope  the  House 
approves  it. 

n  1210 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  literally  no 
other  Member  of  the  House  for  whom  I 
have  more  admiration  and  certainly  more 
affection  than  my  beloved  colleague,  the 
gentlewoman  from  New  Jersey  (Mrs. 
PEirwicK),  who  yesterday  won  a  smash- 
ing victory  in  her  primary  campaign  for 
reelection  to  the  House.  I  have  never  yet 
endorsed  a  Republican  in  the  course  of 
my  political  career.  Let  it  be  on  the  rec- 
ord of  this  House  in  petpetuity  that  if 
I  lived  in  the  gentlewoman's  district.  I 
certainly  would  vote  for  her,  not  in  the 
primary,  because  I  am  not  a  Republican, 
but  as  a  crossover  Democrat  in  the  elec- 
tion. The  gentlewoman  has  made  such  a 
great  contribution  to  the  Congress  and 
to  the  Subcommittee  on  Africa  which  I 
chair. 

But  I  have  to  regretfully  say  to  my  col- 
leagues that  this  is  an  essentially  well 
Intentioned  but  misgiiided  amendment. 
There  are  few  countries  in  Africa  which, 
generally  speaking,  have  been  more 
friendly  to  the  West  and  to  the 
United  States  than  Zambia.  They  voted 
to  condemn  the  seizure  of  our  hostages 
in  Iran.  President  Kaunda  has  publicly 
condemned  the  Soviet  invasion  of  Af- 
ghanistan. Zambia  was  instrumental  in 
helping  us  achieve  a  negotiated  settle- 
ment of  the  conflict  in  Zimbabwe.  Today, 
at  this  very  moment,  critical  negotia- 
tions are  underway  between  the  West 
and  South  Africa  and  the  front  line 
states  in  an  effort  to  achieve  a  compar- 
able resolution  of  the  continuing  conflict 
in  Namibia.  Our  ability  to  get  a  settle- 
ment of  the  conflict  in  Namibia  will  de- 
pend significantly  on  the  continued  will- 
ingness of  President  Kaunda  and  of 
Zambia  to  play  a  constructive  role  in 
persuading  8WAPO  to  agree  to  reason- 
able terms  to  a  settlement  in  that 
country. 

The  gentlewoman  from  New  Jersey 
tells  us  that  Zambia  recently  signed  a 
deal  with  the  Soviet  Union  to  buy  I 
think,  $90  million  worth  of  arms  from 
Russia.  I  deplore  the  fact  that  Zambia 
felt  it  necessary  to  turn  to  the  Soviet 
Union  for  military  equipment.  But  I 
think  it  is  important  for  the  Members 
of  the  House  to  know  that  before  Presi- 
dent Kaunda  went  to  Moscow  for  these 
arms,  he  first  came  to  Washington,  and 
then  he  went  to  London,  and  then  he 
went  to  Bonn.  It  was  only  after  he  was 


turned  down  in  every  Western  capital  to 
which  he  went  for  the  military  assist- 
ance which  he  felt  his  country  needed, 
at  a  time  when  they  were  under  daily 
and  incessant  attack  from  Rhodesia,  and 
at  a  time  when,  at  this  very  moment, 
Zambia  continues  to  be  attacked  quite 
frequently  by  South  Africa  in  pursuit  of 
its  campaign  in  Namibia,  that  President 
Kaunda  went  to  the  Soviet  Union  for 
arms.  I  think  it  would  be  a  mistake, 
therefore,  for  us  now  to  reduce  the  levei 
of  our  aid  to  Zambia  because  they  pur- 
chased arms  from  the  Soviet  Union  after 
we  refused  to  sell  them  arms  ourselves. 

Finally,  I  want  to  say  that  Zambia  is 
one  of  the  30  poorest  countries  in  the 
world.  It  is  not  a  Marxist  country.  Pres- 
ident Kaunda  is  not  a  Communist.  He  has 
proclaimed  himself  over  and  over  again 
as  a  "humanist"  and,  in  fact,  has  writ- 
ten many  books  describing  his  philosophy 
of  humanism.  He  is  our  kind  of  African 
leader.  Last  year  we  gave  Zambia  $30 
million  in  economic  assistance.  The  for- 
eign aid  bill  this  year  already  has  a  $3 
million  reduction  from  the  level  of  last 
year's  aid  program.  If  the  amendment 
offered  by  the  gentlewoman  from  New 
Jersey  is  adopted,  it  will  be  cut  another 
$7  million,  to  $20  million,  and  at  the  very 
time  when  we  need  the  cooperation  of 
Zambia  in  the  Namiblan  negotiations. 
When  millions  of  Zamblans  live  on  the 
verge  of  starvation.  I  do  not  think  it  is 
compatible  either  with  our  political  in- 
terests or  with  our  humanitarian  con- 
cerns to  cut  $7  million  out  of  agricul- 
tural assistance  to  a  country  where  there 
are  millions  of  people  who  desperately 
need  our  aid. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  our  friend,  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  I  would  associate  my- 
self with  the  gentleman's  remarks  both 
as  to  my  own  deep  respect  and  affection 
for  the  gentlewoman  who  is  the  author 
of  the  amendment,  but  secondly,  as  to 
sharing  the  opposition  of  the  chairman 
of  the  Subcommittee  on  Africa  to  this 
amendment,  however  well  Intended. 

The  fact  is  that  Zambia  has  been 
supportive  of  the  United  States  on  most 
international  issues.  As  the  gentleman 
from  New  York  has  said,  the  military 
help  from  the  Soviet  Union  came  as  a 
last  choice,  last  resort,  and  not  a  first 
choice. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(On  request  of  Mr.  Buchanan  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  BUCHANAN.  U  the  gentleman 
will  yield  further,  Mr.  Chairman,  the 
reason  Zambia  needed  this  military  help 
was  not  only  because  they  had  a  se- 
curity problem,  but  because  the  Govern- 
ment, the  Zambian  Government,  had 
put  its  money  into  education,  not  into 
building  a  military  establishment.  The 
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leader  of  that  country  had  sought  to 
lift  the  standards  of  the  people  of  this 
very  poor  country  and  had  put  his 
money  into  education,  and  this  is  why 
he  had  a  defense  problem.  I  think  this 
Is  very  commendable.  This  money  is 
needed  by  that  country.  It  is  a  coxuitry 
which  has  proven  to  be  a  friend  of  the 
United  States  over  a  period  of  time,  and 
I  urge  the  defeat  of  this  amendment 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  shall  be  brief,  Mr.  Chairman. 

I  would  first  warn  the  gentlewoman 
from  New  Jersey  to  be  very  careful  about 
accepting  flowery  compliments  and  en- 
dorsements from  the  gentleman  from 
New  York,  if  I  recall  correctly,  in  the 
Presidential  primaries  in  his  State  he  en- 
dorsed Mr.  Carter,  but  Senator  Kennedy 
overwhelmingly  carried  liis  district.  So 
you  have  to  weigh  those  facts  in  mind. 

I  do  think,  though,  that  the  gentle- 
woman from  New  Jersey  made  a  very 
practical  case  for  her  amendment  It  boils 
down  to  this:  that  the  United  States  has 
provided  Zambia  with  over  $100  million 
in  economic  assistance  over  the  years. 
Soviet  economic  assistance  to  that  coun- 
try has  been  negligible.  Yet  here,  about 
$85  million  or  $90  million  will  now  be 
spent  by  the  Zamblans  for  Soviet  mili- 
tary hardware.  One  could  almost  say 
that  it  is  transferring  the  U.S.  econcwnic 
aid  over  to  purchasing  the  Soviet  mili- 
tary hardware. 

Now.  this  in  my  judgment,  does  not 
add  to  the  economic  development  of  the 
country,  does  not  improve  the  standard 
of  living  of  its  people,  and  the  gentle- 
woman properly  points  out  that  this 
amendment  would  be  a  practical  effort 
in  the  Congress  to  have  the  ofBcials  of 
Zambia  carefully  reconsider  the  situa- 
tion before  it  works  out  to  the  economic 
detriment  of  their  people. 

In  that  spirit,  I  support  the  amend- 
ment. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  the  gen- 
tleman recognizes.  I  am  sure,  that  this 
money  is  not  intended  to  help  Zambia 
purchase  military  equipment  from  the 
Soviet  Union  or  any  other  country.  It  is 
for  agricultural  assistance. 

Mr.  DERWINSKI.  Right. 

Mr.  SOLARZ.  The  gentleman.  I  am 
sure,  also  recognizes  that  whether  Zam- 
bia got  arms  from  the  Soviet  Union  or 
anywhere  else,  they  do  have  a  legitimate 
defensive  need,  and  like  every  country 
in  the  world,  even  the  poorest  of  the 
poor,  they  will  be  spending  some  money 
on  their  own  defense. 

Mr.  DERWINSKI.  There  is  no  quarrel 
with  legitimate  defense  investment. 

Mr.  SOLARZ.  The  gentleman.  I  hope, 
also  recognizes  that  Zambia  did  come  to 
us  in  order  to  ask  for  military  assistance 
and  we  categorically  turned  them  down. 
They  went  to  the  British.  The  British 
would  not  help  them.  The  country  does 
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have  a  need  to  defend  itself.  It  is  under 
attack. 

Mr.  DERWINSKI.  May  I  pomt  out  to 
the  gentleman,  less  so  than  a  few  years 
ago.  If  we  are  correct  that  the  new  gov- 
ernment in  Zimbabwe  will  be  moderate 
and  if  we  agree,  as  I  think  the  gentleman 
would,  we  want  to  scale  down  the  prob- 
lem in  Namibia,  their  defense  needs  are 
less  today  than  they  were  a  year  or  two 
ago. 

Mr.  SOLARZ.  If  in  fact  the  Namibian 
problem  had  already  been  resolved,  I 
would  quite  agree  with  the  gentleman 
from  Illinois.  The  problem  is  that  at  this 
very  moment  there  are  South  African 
forces  on  Zambian  territory  in  the 
vicinity  of  the  Caprivi  Strip.  What  got 
most  of  the  publicity  in  the  press  in  our 
coimtry  were  the  attacks  by  Rhodesia 
on  Zambia.  But  the  truth  of  the  matter 
is  that  at  the  very  same  time,  and  to  this 
day,  Zambia  continues  to  be  under  South 
African  attack.  Now,  are  we  to  say  to 
President  Kaunda  of  Zambia  that  he  is 
not  entitled  to  buy  arms  to  defend  his 
country  from  foreign  attack? 

Mr.  DERWINSKI.  We  did  not  say  that 
at  all.  But  we  wanted  to  keep  the  issue 
in  perspective. 

I  will  now  yield  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 
n  1220 

Mrs.  FENWICK.  I  think  what  we  must 
say  to  Mr.  Kaunda,  respected  and  valued 
as  he  may  be,  "If  you  are  going  to  harbor 
SWAPO  guerrillas  in  your  country,  you 
have  got  to  expect  hot  pursuit." 

We  sanction  hot  pursuit  everywhere. 
Remember  that  this  sale  of  MIG's  which 
are  not  a  defensive  weapon  but  a  strong 
offensive  weapon,  was  consummated  and 
announced  to  the  Zambian  people  on 
February  7,  1980. 

No  nation  can  harbor  guerrillas  who 
are  attacking  otners  and  be  safe  from 
hot  pursuit. 

If  a  nation  does  not  let  the  United 
Nations  go  in  and  look  at  those  guerrilla 
camps,  and  we  know  Zambia  will  not.  we 
have  many  things  that  we  can  say  to 
President  Kaunda  if  he  wants  peace;  but 
one  does  not  often  advance  peace  with 
Soviet  MIG's  which  will  bring  with  them 
Soviet  mechanics.  Soviet  advisers  and 
all  the  rest  that  goes  with  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
has  expired. 

(At  the  request  of  Mr.  Solarz  and  by 
imanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  would  say  to  the  gen- 
tleman from  New  Jersey  that  to  the  ex- 
tent she  is  concerned  about  Soviet  ad- 
visers in  Zambia  and  Soviet  military 
equipment  in  Zambia,  a  concern  which  I 
share,  the  best  way  to  deal  with  that  is 
not  to  reduce  the  level  of  our  economic 
assistance  to  Zambia  but  to  Indicate  to 
President  Kaunda  that  we  are  willing  to 
sell  them  military  equipment  which  they 
feel  they  need. 


For  us  to  turn  our  backs  when  they 
ask  us  for  military  assistance  and  then 
to  complain  that  they  have  gone  some- 
where else  strikes  me  as  a  little  bit  hypo- 
critical. I  am  not  suggesting  that  is  the 
argument  of  the  gentlewoman  from  New 
Jersey,  because  I  know  she  feels  we 
should  have  been  responsive  to  Zambia's 
military  needs. 

Mr.  DERWINSKI.  I  would  like  to  point 
out  to  the  gentleman  that  he  should  use 
his  well-known  influence  with  the  Presi- 
dent to  have  him  reverse  his  arms  sales 
poUcy,  if  that  is  the  direction,  or  else  ac- 
cept this  amendment  as  one  of  those 
great  signals  our  committee  sends. 

Mr.  SOLARZ.  I  am  trying  to  persuade 
the  administration  to  act  more  rationally 
toward  Zambia,  but  I  would  say,  in  con- 
clusion, that  the  consequence  of  the 
adoption  of  this  amendment  will  be  two- 
fold. First,  it  will  reduce  American  influ- 
ence in  Zambia,  which  may  make  it  more 
difiBcult  to  get  an  agreement  from  Na- 
mibia, and.  second,  it  will  result  in  more 
hungry  people  in  one  of  the  poorest 
countries  of  the  world. 

Mr.  DERWINSKI.  I  urge  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs. 
Fenwick). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2.  rule  XXin,  the  Chair 
announces  that  he  will  reduce  to  a  min- 
imum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice, if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegaie 
Ashbrook 
Aspin 
Atkinson 
AuColn 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard.  Teun. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Betbune 


[Roll  No.  293] 

BevlU 
Biaggl 
Bingham 
Boggs 
Bel  and 
Boiling 
Boner 
Bonier 
Bonker 
Bouquard 
Bowen 
Breaux 
Brlnkley 
Broom&eld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burllson 
Burton,  John 
Butler 
Byron 
Campbell 
Can- 
Carter 
Cavanaugh 
ChappeU 
Cheney 
Clay 

Cleveland 
dinger 


Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

Deckard 

Dellums 

Derrick 

Derwinski 

Devlne 

Dicks 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Duncan,  Tenn. 

Early 


EckhsTdt 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fascell 

Pen  wick 

I'erraro 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Florio 

Foley 

Forsythe 

Fountain 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Ginn 

Glickman 

Goldwatcr 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Grlsham 

Gudger 

Guyer 

Hagedom 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hanley 

Hansen 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HilUs 

Hinson 

Holland 

HoUenbeck 

Holt 

HoUzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Calif, 

Johnson.  Culo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 


Kastenineler 

Kazen 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex. 

Lee 

liehman 

Lent 

Le  vitas 

Lev/is 

Livingston 

Lloyd 

Loe  flier 

Long,  La. 

Lowry 

Lujan 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

MUler.  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  Pa. 
Murtha 
Musto 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pasbayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Prltchard 
Quayle 
QuUlen 
RaUsback 


Raogel 

Ratchford 

Regula 

Rhodes 

Ricbm.ond 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rosenthal 

Roth 

Rousaelot 

RoytMU 

Royer 

Rudd 

Rxisso 

Sabo 

Sawyer 

Scheuer 

Scbroeder 

Schulze 

Sebellus 

Seiberling 

Senaenbrenner 

Shannon 

Shumway 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Sjrmms 

Sjmar 

Tauke 

Taylor 

Thomaa 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Welas 

White 

Whltehuist 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Winn 

Wlrth 

Wolff 

Wolpe 

wnght 

Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Zablocki 


D  1230 

The  CHAIRMAN.  Three  hundred  and 

forty-six    Members    have    answered    to 

their  names,  a  quorum  is  present,  and 

the  committee  will  resume  its  business. 

n  1240 

KECOEDED   VOT« 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  (Mr.  Broomtield)  for  a 
recorded  vote. 


CXXVI- 


*8— Part  11 


13470 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1980 


A    Tti^riTHgH^    vnf»    TITO  e    nr/lo^AH 


Erlpnhnm 


I 


June  5,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13471 


\'0L 


13470 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1980 


A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will  be 
allowed  for  the  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  148, 
not  voting  64.  as  follows: 

[Roll  No.  294] 


Abdnor 
Albosta 
Ambro 
Anderson, 

Calif. 
Andrews. 
N.  Dak. 
Applegate 
Archer 
Ashbrook 

Atkinson 

Bad  ham 
Bafalls 

Barnard 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Boner 

Bouquard 

Breaux 

Brlnkley 

BroomSeld 

Brown.  Ohio 

BroyhUl 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

Coleman 

Collins,  Tex. 

Conte 

Corcoran 

Coughlln 

Courier 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis,  Mich. 

de  la  Garza 

Deckard 

Derwlnskl 

Devlne 

Dodd. 

Doman 

Duncan,  Tenn. 

Early 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Evans,  Del. 

Evans,  Oa. 

Evans.  Xnd. 

Penwlck 

Pindley 

Pllppo 

Florlo 

Porsythe 

Fountain 

Prenzel 

Prost 

Puqua 


Andrews,  N.C. 

Aspln 

AuCoin 

BaUey 

Boldus 

Barnes 

Bedell 

Beilenson 

Blaggi 

Bingham 

Boggs 

Boland 

Boiling 

Bonlor 


AYES — 220 

Gaydos 

Glim  an 

Gingrich 

Glnn 

Gold  water 

Goodling 

Gradlson 

Gramm 

Green 

Grisham 

Oudger 

Guyer 

Hagedom 

Hall,  Tex. 

Hammer- 
Schmidt 

Hance 

Harsha 

Heckler 

Hefner 

High  tower 

Hillis 

Hinson 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath.  Tex. 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Lott 

Lujan 

Lungren 

McClory 

McDade 

McDonald 

McEwen 

Marks 

Marlenee 

Marriott 

Martin 

Mica 

Miller,  Ohio 

Minish 

Mitchell,'N.Y. 

NOES— 148 

Bonker 

Bowen 

Broihead 

Brown.  Calif. 

Buchanan 

Burlisun 

Burton,  John 

Carr 

Cavanaugh 

Clay 

Clinger 

Collins,  ni. 

Conable 

Conyers 

Corman 


Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murtha 

Natcher 

Neal 

Nelson 

Nichols 

OBrien 

Pashayan 

Patterson 

Paul 

Perkins 

Petri 

Porter 

Quayle 

Quill  en 

Railsback 

Regula 

Rinaldo 

Ritter 

Robinson 

Roe 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santlnl 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shumway 

Skelton 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Synuns 

Tauke 

Taylor 

Thomas 

Traxler 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Weaver 

White 

WhitehUTBt 

Whitley 

Whittaker 

Whitten 

WlUlams,  Ohio 

Winn 

Wolff 

Wyatt 

Wydler 

Wylie 

Yatron 

Young,  Pla. 

Young,  Mo. 


Danlelson 

Daschle 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dougherty 

Downey 

Drinan 

Dxincan,  Oreg. 

Eckhardt 

Edwards,  Calif. 

Erdahl 


Erlenbom 

Lundine 

Richmond 

Ertel 

McCloskey 

Rod  1  no 

FasceU 

McCormack 

Rosenthal 

Perraro 

McHugh 

Roybal 

Pish 

McKay 

Sabo 

Fisher 

Magulre 

Scheuer 

Fithian 

Markey 

Schroeder 

Foley 

Mattox 

Seiberling 

Ford,  Mich. 

Mavroxiles 

Sensenbrenner 

Garcia 

Mazzoli 

Shannon 

Gephardt 

Mikulskl 

Simon 

Gibbons 

Miller,  Calif. 

Smith,  Iowa 

OUckman 

Mlneta 

Solarz 

Gonzalez 

Mitchell,  Md. 

Spellman 

Gore 

Moffett 

Stack 

Gray 

Moorhead.  Pa. 

Stark 

Hall.  Ohio 

Murphy,  N.Y. 

Steed 

Hamilton 

Murphy,  Pa. 

Stokes 

Hanley 

Musto 

Studds 

Harkln 

Nolan 

Swift 

Harris 

Nowak 

Synar 

Hawkins 

Oakar 

Udall 

Heftel 

Oberstar 

Van  Deerlln 

HoUenbeck 

Obey 

Vanlk 

Holtzman 

Ottinger 

Walgren 

Jacobs 

Panetta 

Waxman 

Kastenmeier 

Patten 

Weiss 

Kildee 

Pease 

WUliams,  Mont 

Kostmayer 

Pickle 

Wlrth 

LaPalce 

Preyer 

Wolpe 

Lehman 

Prltchard 

Wright 

Leland 

Pursell 

Yates 

Long,  La. 

Rangel 

Zablockl 

Long,  Md. 

Ratchford 

Lowry 

Rhodes 

NOT  VOI'INO— 64 

Addabbo 

Grassley 

Reuss 

AleNander 

Guarini 

Roberts 

Anderson,  ni. 

Hansen 

Rose 

Annunzio 

Jenrette 

Rostenkowski 

Anthony 

Kogovsek 

Runnels 

Ashley 

Lederer 

Satterfleld 

Blanchard 

Luken 

Shelby 

Brademas 

MCKinney 

Shuster 

Brooks 

Madlgan 

Staggers 

Burgener 

Mathis 

Stewart 

Burton,  Phillip  Matsul 

Tauzln 

Chisholm 

Michel 

Thompson 

Coelho 

Moakley 

Trlble 

Cotter 

MoUohan 

Ullman 

Davis,  S.C. 

Murphy,  ni. 

Vento 

Dickin.son 

Myers,  Xnd. 

Wilson,  Bob 

Edgar 

Myers,  Pa. 

WUson,  C.  H. 

Fary 

Nedzi 

Wilson,  Tex. 

Fazio 

Pepper 

Young,  Alaska 

Ford,  Tenn. 

Peyser 

Zeferetti 

Fowler 

Price 

Glalmo 

Rahall 

The  Clerk  announced  the  following 
pairs: 

Mr.  Runnels  for,  with  Mr.  Fazio  against. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  McCLOSKEY,  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  not  to  offer  an 
amendment  but  to  initiate  a  dialog 
which  may  or  may  not  result  in  an 
amendment  being  offered. 

I  have  placed  in  the  Record,  and  I 
believe  the  committee  is  well  aware  of 
them,  three  possible  amendments  to  the 
aid  bill  relating  to  Israel.  One  would  cut 
off  $150  million  in  aid  assistance  to  Israel 
if  Israel  continues  to  expand  its  West 
Bank  settlements.  The  second  would  re- 
quire a  certificate  by  the  President  of 
the  United  States  that  this  aid  money, 
over  $800  million,  is  not  being  used  for 
settlement  purposes  in  the  same  way 
that  on  page  20  of  the  bill  we  require 
as  a  condition  of  our  aid  to  Syria,  an 
adjoining  country,  that  the  President 
certify  to  the  Congress  that  Syria  is  act- 
ing in  good  faith  to  achieve  further  prog- 
ress toward  a  comprehensive  peace 
settlement. 

n  1250 

The  third  amendment  confirms  that  it 
is  the  sense  of  Congress  that  none  of 


the  funds  appropriated  under  this  bill 
be  used   for   the  construction   of  new 
settlements  or  the  construction  of  addi- 
tional facilities  on  the  West  Bank.  The 
problem   with   an   amendment   of   this 
kind,  as  has  been  pointed  out,  is  that 
if  the  amendment  carries,  it  may  stiffen 
the  determination  of  the  Israel  govern- 
ment  to   resist   outside   pressures   and 
cause  them  to  push  through  a  policy 
of  increasing  settlements,  which  appar- 
ently no  one  in  the  United  States  sup- 
ports and  only  a  minority  of  the  Israeli 
people  support.  On  the  other  hand,  if 
the  amendment  loses,  it  is  a  signal  that 
the  Congress  does  not  care  whether  or 
not  the  settlement  policy  goes  forward. 
Mr.  Chairman,  it  seems  to  me  that 
there  comes  a  time  when   the  United 
States  must  draw  the  line  even  with  its 
closest  friends  and  allies,  when  one  of 
those  friends  or  allies  proceeds  with  a 
policy  which  is  clearly  inimical  to  the 
attaining  of  peace.   We  did   this  with 
Prance  and  England  when  they  invaded 
the  Suez  in  October  1956.  They  were  our 
NATO  allies.   We  did  so  with  Turkey 
when  U.S.  weapons  were  used  for  the 
invasion   of   Cyprus   in    July   of    1974. 
Turkey  was  a  NATO  ally.  Despite  our 
very  real  needs   for  security  bases  in 
the  Azores,  we  drew  the  line  with  Por- 
tugal and  its  brutal  repression  in  its 
African   colonies   in    1961.   Despite   our 
security  needs  for  the  Subic  Bay  Naval 
Base  and  Clark  Air  Force  Base,  we  are 
deeply  troubled  by  the  deterioration  of 
constitutional     government     and     the 
rights  of  human  beings  in  the  Philip- 
pines. 

We  have  foimd  that  we  ourselves,  as  a 
nation  and  as  a  people,  are  capable  of 
transforming  good  intentions  and  anti- 
Communist  determination  into  actions 
which  the  rest  of  the  world  perceives 
as  brutal  aggression  and  cruel  imperial- 
ism. The  deaths  and  devastation  caused 
by  American  firepower  in  Vietnam, 
Laos  and  Cambodia,  the  practicing  of 
the  hot  pursuit  concept  that  was  dis- 
cussed a  few  minutes  ago  with  respect 
to  Cambodia,  and  that  led  to  the  terrible 
tragedy  which  has  befallen  Cambodia, 
those  were  American  policies  and  they 
will  be  remembered  for  a  long  time  by 
developing  nations  who  are  faced  with 
choices  between  the  Soviet  bloc  and  the 
free  world. 

In  the  bill  before  us  we  are  making 
our  greatest  single  contribution  in  AID 
funds,  nearly  $1  billion  out  of  the  $2 
billion,  to  a  small  country  which  con- 
tinues to  expand  settlements  on  the  West 
Bank  of  the  Jordan  River  Valley  in  a 
way  which,  if  not  illegal,  runs  counter 
to  principles  of  fairness  recognized 
throughout  the  free  world,  and  which  is 
brutal  in  its  impact  on  the  Palestinians 
who  reside  there.  The  current  Israeli 
settlements  policy  is  disapproved  by 
nearly  all  the  democratic  and  free  peo- 
ples of  the  world,  by  a  majority  of  the 
Israeli  people  themselves,  and*  by  an 
overwhelming  majority  of  the  American 
people. 

In  a  recent  poll  of  my  own  constitu- 
ents in  northern  California.  I  asked  this 
question:  "If  Israel  refuses  to  abandon 
its  policy  of  expanding  its  West  Bank 
settlements,  should  the  United  States  cut 
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one-half  billion  dollars  from  next  year's 
aid  to  Israel?" 

The  response  was  83.5  percent  in  favor 
of  cutting  off  aid.  Only  16.5  percent  were 
willing  for  us  to  give  aid  money  to 
Israel  if  they  continued  this  settlements 
expansion  policy. 

Before  deciding  which  of  the  three 
amendments,  if  any,  should  be  offered. 
I  would  like  to  ask  the  chairman  of  the 
committee  whether  any  of  these  three 
amendments,  in  the  chairman's  judg- 
ment, would  be  helpful  to  peace  in  the 
Mideast  at  the  present  time. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Indiana  for 
this  purpose. 

Mr.  HAMILTON.  I  thank  the  gentle- 
man for  yielding.  Although  he  mentioned 
the  chairman  of  the  committee,  I  will 
respond  on  behalf  of  the  committee. 

First  of  all,  let  me  say  that  I  appre- 
ciate the  purpose  of  the  gentleman's 
several  proposals,  and  I  agree  with  those 
purposes.  I  think  it  is  not  in  the  interest 
of  the  United  States  that  funds  be  used 
for  the  construction  of  new  settlements 
on  the  West  Bank.  I  want  to  point  out 
to  the  gentleman  and  to  the  committee, 
however,  that  the  United  States  today 
has  an  agreement  with  Israel  which  pro- 
vides that  any  assistance  by  the  United 
States  to  Israel  be  used  in  the  geograph- 
ical areas  which  v^ere  subject  to  the  Gov- 
ernment of  Israel's  administration  prior 
to  June  5, 1967. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McCLOSKEY.  I  continue  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HAMILTON.  That  is  to  say,  none 
of  the  funds  can  be  used  in  the  West 
Bank  area.  That  agreement  has  been 
carried  out  by  Israel,  so  I  think  these 
proposals  really  are  not  necessary. 

I  want  to  add  one  other  comment. 
It  seems  to  me  that  these  proposals  real- 
ly present  us  with  a  no-win  situation. 
If  they  are  adopted  and  we  say  that  the 
funds  will  not  be  used  for  construction  of 
new  settlements,  then  I  think  that  is  a 
gratuitous  slap  at  Israel  because  we  al- 
ready have  an  agreement,  which  I  have 
previously  described  with  Israel,  that  is 
being  carried  out.  On  the  other  hand,  if 
these  proposals  were  offered  and  then  de- 
feated, then  I  think  it  registers  an  ap- 
proval of  the  settlements  policy  which 
we  do  not  want  to  do.  I  think  the  gentle- 
man is  wise,  indeed,  in  bringing  this  to 
the  floor  for  discussion.  I  also  think  he 
is  wise  in  not  presenting  us  with  a  vote 
on  this  question,  because  I  think  a  vote, 
no  matter  how  it  goes,  would  not  be  in 
the  interests  of  the  United  States. 

Israel  needs  American  assistance.  We 
dislike  Israel's  ."settlements  policy.  But 
these  facts,  it  seems  to  me,  do  not  call 
for  a  direct  linkage.  Finally,  all  of  us 
know  that  negotiations  are  at  a  very 
critical  point  now,  as  they  have  been 
in  recent  weeks,  and  these  proposals,  if 
acted  upon,  would  be  quite  disruptive  of 
the  peace  process. 


Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  wiU  be  glad  to 
yield  to  any  of  my  colleagues  on  this 
subject,  because  what  I  want  to  estab- 
lish in  this  dialog  is  that  it  is,  indeed, 
the  sense  of  Congress  that  U.S.  aid  funds 
not  be  used  for  settlements  purposes.  If 
anyone  wants  to  speak  to  the  contrary,  I 
will  recognize  him,  too. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding.  I  agree  with  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  that 
the  amendments  would  be  injurious  to 
the  process  toward  peace  started  at 
Camp  David.  It  seems  to  me  that  these 
amendments  would  be  trespassing  on  the 
Camp  David  accords  and  for  the  Con- 
gress to  interject  itself  unilaterally  at 
this  point  in  the  peace  process  by  putting 
limitations  on  the  disposition  of  eco- 
nomic support  funds,  so  I  oppose  the 
amendments  and  urge  the  gentleman 
not  to  offer  them.  Such  an  encumbrance 
would  imply  a  determination  that  all  of 
the  West  Bank  settlements  are  illegal.  No 
such  determination  has  been  made,  and 
it  would  be  prejudicial  to  the  negotia- 
tions for  the  Congress  to  imply  that  this 
was  the  case. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  allow  me  to  reclaim  my  time,  I  want 
to  respond  to  the  point  the  gentleman 
just  made.  Camp  David  was  a  great  ex- 
periment by  President  Carter  that  had 
initial  success  and  is  now  teetering  on 
the  brink.  Whether  that  success  will  con- 
tinue in  the  West  Bank  autonomy  nego- 
tiations, which  were  to  be  concluded  on 
May  26.  the  administration's  policy  on 
the  West  Bank  settlements  is  quite  clear. 
President  Carter  has  stated  on  a  num- 
ber of  occasions  that  the  West  Bank 
settlements  policy  of  the  Israelis  is  il- 
legal. 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  that  was  my  next  question.  Is 
that  the  gentleman's  premise?  Is  that  the 
predicate  on  which  his  amendment  is 
based,  that  all  of  the  West  Bank  settle- 
ments are  somehow  illegal?  There  is  a 
great  deal  of  dispute  on  the  issue. 

In  testimony  before  the  Subcommit- 
tees on  the  Middle  East  and  Interna- 
tional Organizations  of  the  House  Com- 
mittee on  International  Relations  on 
September  21  of  last  year.  Rita  E.  Hauser 
presented  a  tightly  reasoned  study  of  the 
legal  aspects  of  the  West  Bank  settle- 
ments. Rita  Hauser  was  formerly  a  U.S. 
Representative  to  the  U.N.  Human 
Rights  Commission,  and  is  a  distin- 
guished lawyer  and  legal  scholar.  Her 
testimony  carefully  reviewed  the  char- 
acter of  Israel's  settlements  on  the  West 
Bank.  Her  testimony  stated,  "I  would 
therefore  conclude  that,  to  date,  the 
three  types  of  settlements  in  the  occu- 
pied territories  on  the  whole  do  not  vio- 
late Article  49  of  the  Fourth  Geneva 
Convention."  Thus,  the  legal  case 
against  the  West  Bank  settlements  is 
questionable  at  best.  The  Congress 
should  not  go  on  record  taking  a  position 
on  the  settlements  ouestion  with  so 
doubtful  a  legal  foundation. 

Mr.  McCLOSKEY.  No;  I  quote  the 
President  only.  I  have  looked  at  the  legal 
arguments  on  both  sides.  Frankly,  I  am 


not  i>ersuaded  that  the  settlements  are 
legal  or  illegal.  Others  may  differ;  the 
World  Court  may  differ  on  that  ques- 
tion. My  argument  against  the  settle- 
ments is  not  based  on  the  claim  that  they 
are  illegal. 

Mr.  KEMP.  If  the  gentleman  will  yield, 
I  think  the  gentleman  should  have  time, 
because  this  is  an  extremely  important 
subject.  It  seems  to  me  that  the  gentle- 
man is  suggesting  somehow  that  it  is 
illegal  for  the  settlements  to  exist  on 
the  West  Bank.  There  are  a  minority  of 
Arabs  living  in  Haifa  and  other  parts  of 
Israel.  Is  it  the  gentleman's  contention 
that  somehow  Jews  are  not  Palestinians, 
and  they  should  not  be  living  on  the 
West  Bank  of  Jordan? 

In  an  article  published  in  the  May  14 
issue  of  the  Wall  Street  Journal,  Theo- 
dore  R.  Mann.  "Israeli  Settlements 
Aren't  Obstacle  to  Mideast  Peace," 
pointed  to  the  fundamental  problem  In 
the  search  for  peace.  He  said: 

It  Is  Arab  refusal  to  accept  Israel  as  a  per- 
manent part  of  the  Middle  East — not  the 
settlements — that  is  and  always  has  been  the 
only  obstacle  to  peace. 

This  is  the  real  issue  and  the  settle- 
ments controversy  should  not  obscure  it. 
The  Camp  David  accords  have  provided 
the  basis  for  a  settlement  of  the  settle- 
ments controversy  through  negotiated 
autonomy  for  the  West  Bank.  The  Con- 
gress should  not  further  complicate 
these  most  difficult  negotiations  by  in- 
tervention on  the  content  of  the  settle- 
ments question  that  is  best  left  to  be  re- 
solved by  the  parties  involved. 

Mr.  McCLOSKEY.  The  contention  I 
make  is  this,  that  at  a  time  when  we  have 
so  much  at  stake  in  the  continuation  of 
Camp  David,  at  a  time  when  the  rest  of 
the  Arab  world  has  bitterly  condemned 
Sadat  and  is  threatening,  literally,  to  as- 
sassinate Sadat  because  he  is  perceived 
in  the  Arab  world  as  having  sold  out  the 
Palestinian  cause  in  the  Camp  David 
agreements,  we  have  a  tremendous  stake 
in  the  continuation  and  the  ultimate 
success  of  both  the  West  Bank  autonomy 
negotiations  and  the  process  that  Camp 
David  only  commenced. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  McCTLOSKEY.  It  is  not  my  posi- 
tion, and  I  do  not  want  to  argue  and  get 
lost  in  the  maze  of  whether  it  is  legal  or 
illegal.  Clearly  these  settlements  are  det- 
rimental to  reaching  peace  in  the  Middle 
East,  tmd  they  are  detrimental  to  reach- 
ing accords  on  autonomy,  because  they 
inflame,  and  understandably  inflame, 
the  Palestinians  who  live  there. 

Mr.  KEMP.  If  the  gentl«nan  will  yield. 
Israeli  settlements  are  not  blocking  fhe 
peace  process,  they  were  not  a  detriment 
to  solving  the  problems  of  the  Sinai. 
When  President  Sadat  came  to  Jeru- 
salem, was  it  the  settlements  in  the  Sinai 
that  were  the  detriment  to  peace,  or  was 
it  the  willingness  of  Sadat  finally  to  get 
together  with  Israel  and  work  out  an 
agreement  over  the  Sinai?  Who  has 
really  stood  in  the  way  of  peace?  Is  It 
Israel  and  the  settlranents,  ot  is  it.  In- 
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deed,  the  intransigence  of  some  of  the 
immoderate,  rejectionist  Arab  States? 

Mr.  McCLOSKEY.  I  think  the  differ- 
ence between  the  West  Bank  today,  Sa- 
maria and  Judea  and  the  Sinai  is  para- 
mount. 

D  1300 

There  is  no  similarity  between  placing 
Israeli  settlements  in  the  wastes  of  the 
Sinai  and  placing  settlements  on  the 
West  Bank  m  Judea  and  Samaria  where 
they  must  inevitably  compete  for  land 
and  water  with  Arabs  already  living 
there. 

The  settlements  on  the  West  Bank 
clearly  are  a  deterrent  to  peace. 

A  case  might  have  been  made  in  1967, 
in  fact  until  recently,  and  may  be  made 
today,  that  the  bands  of  those  original 
settlements  which  serve  a  security  pur- 
pose may  have  had  a  security  benefit. 
Clearly  also,  however,  if  those  settle- 
ments are  expanded  and  broadened  they 
no  longer  help  security;  they  hurt  secu- 
rity because  the  Israeli  Army  is  severely 
taxed  to  be  able  to  defend  a  group  of 
isolated  settlements.  There  are  other 
parallels  to  the  Sinai,  however.  When 
Egypt  and  the  Israelis  reached  agree- 
ment at  Camp  David  it  was  partly  be- 
cause we  in  America  agreed  to  bear  the 
cost  of  dismantling  the  bases  which  had 
been  created.  If  the  autonomy  negotia- 
tions should  lead  to  an  agreement  that 
there  be  a  boundary  adjustment,  for  ex- 
ample, to  give  Israel  more  than  the  9 
miles  that  they  presently  have  on  the 
coastline,  Lf  there  is  an  agreement  that 
Israeli  settlements  be  dismantled,  you 
can  expect  that  U.S.  money  will  pay  for 
the  dismantlement  of  any  new  IsraeU 
settlements  that  are  created.  I  think 
it  is  imperative  in  this  dialog,  if  not 
by  amendment,  that  we  establish  the 
clear  knowledge  of  the  Israel  Govern- 
ment that  we  are  not  about  to  fund  new 
settlements,  particularly  settlements  like 
those  two  boarding  homes  for  rabbinical 
students  in  the  center  of  Hebron.  No  case 
can  be  made  that  those  settlements  in 
Hebron  help  Israel  security. 

Mr.  SYMMS.  Mr.  Chairman,  I  wish  to 
thank  the  gentleman  from  California 
(Mr.  McCloskey)  for  deciding  not  to  of- 
fer his  amendment  which  would  require 
the  President  to  certify  that  none  of  the 
economic  support  fimds  for  Israel  be 
used  to  support  settlement  of  the  West 
Bank.  I  do  not  feel  any  purpose  would 
be  served  by  brow-beating  Israel  on  this 
issue.  I  believe  that  Israel  has  legitimate 
reasons  for  its  defensive  settlements  on 
the  West  Bank,  and  I  think  it  is  wrong 
to  try  and  restrict  this  aid.  I  think  that 
instead  of  brow-beating  Israel,  we  should 
be  trying  to  encourage  further  coopera- 
tion between  Israel  and  Jordan  to  solve 
some  of  these  problems  with  respect  to 
the  West  Bank  settlements.  This  would 
insure  a  more  lasting  resolution  to  the 
settlements  question.  I  think  the  gentle- 
man from  California  has  made  a  wise 
decision  to  withdraw  his  amendment. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSmo.  Mr.  Chairman. 
I  want  to  say  I  hope  the  gentleman  does 
not  offer  his  amendment.  I  think  the 
gentleman's  analysis  of  the  situation — 


as  I  understand  it,  the  gentleman  has 
not  offered  an  amendment  and  I  hope  he 
will  not  offer  an  amendment.  I  think  the 
gentleman's  analysis  of  the  situation  is 
accurate.  Though  I  do  not  necessarily 
agree  with  the  reasoning  on  why  the 
gentleman  wanted  to  offer  the  amend- 
ment in  the  first  place,  I  think  either 
way  a  vote  on  that  amendment  could  do 
damage  to  the  cause  of  peace  in  which 
we  are  all  interested.  It  would  seem  to 
me  that  indeed  the  Israeli  Government 
would  feel  compelled  to  resist  and  would 
resist,  and  I  think  the  last  thing  we 
need  in  that  area  is  a  government  or  a 
people  absolutely  refusing  to  have  any- 
thm^  to  do  \vi'ih  the  voices  of  modera- 
tion that  do  exist  in  the  area.  I  think 
we  can  hopefully  accomplish  the  same 
thing  through  friendly  persuasion. 

Mr.  Chairman.  I  think  one  thing  peo- 
ple frequently  lose  sight  of  as  how  far  the 
Begin  government  h£is  really  gone  in  ac- 
commodating to  the  real  situation.  They 
have  pulled  out  of  the  Sinai,  they  have 
given  up  their  oil  and  so  on. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  what  I  think  he  is  going  to  do; 
namely,  not  offer  the  amendment. 

Mr.  Chairman,  I  also  want  to  make  it 
very  clear  that  I  strongly  support  the 
Government  of  Israel. 

Mr.  McCLOSKEY.  Flattery  will  get  the 
gentleman  anywhere.  Thus  far  I  am  per- 
suaded that  the  reasoning  of  the  gentle- 
man from  California  and  the  gentleman 
from  Indiana,  the  chairman  of  the  sub- 
committee, is  correct  but  I  want  to  make 
sure  I  hear  from  everyone  who  wants  to 
speak  on  this  subject. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  certainly 
urge  the  gentleman  not  to  oTer  an 
amendment  at  this  time.  I  think  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  the  Middle  East  has  responded  to 
the  gentleman's  query  with  regard  to 
fimds.  I  do  not  think  the  gentleman  ob- 
jects to  settlements  for  defensive  pur- 
poses on  the  West  Bank  and  I  think  the 
gentleman  agrees  the  most  important 
aspect  of  the  peace  negotiation  would  be 
Arab  participation,  a  moderate  Arab 
voice. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'At  the  request  of  Mr.  Oilman  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  OILMAN.  Will  the  gentleman  con- 
tinue to  yield? 

Mr.  McCLOSKEY.  I  yield  further  to 
the  gentleman  from  New  York  (Mr. 
Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  I  think 
the  gentleman  will  agree  that  the  most 
important  missing  ingredient  in  the 
peace  talks  growing  out  of  the  Camp 
David  negotiations,  is  the  presence  of  a 
moderate  Arab  voice  sitting  at  the  ne- 
gotiating table.  With  the  exception  of 
Egypt  that  voice  has  not  been  present. 
I  know  that  all  of  us  in  ihis  Chamber 
decry  the  terrorism  on  both  sides  of  the 
fence.  The  recent  terrorism  that  resulted 
in  the  unfortunate  violence  that  occurred 


to  the  officials  in  Hebron,  the  violence 
that  occurred  to  the  students  in  Hebron 
is  abhorrent.  We  all  know  that  vio- 
lence breeds  further  violence. 

Mr.  Chairman,  in  the  light  of  the  very 
high  level  of  tension  in  the  Middle  East 
at  the  moment,  it  is  important  for  re- 
sponsible leaders  of  all  nations  and  fac- 
tions to  denounce  terrorism,  whether  it 
is  the  responsibility  of  their  opponents 
or  the  responsibility  of  those  whose  views 
on  substantive  issues  they  agree  with. 

I  am  glad  that  in  the  aftermath  of  the 
bomb  maimings  of  the  West  Bank  Mayors 
thu  wecK,  the  Jewish  councils  of  the 
West  Bank  and  Gaza  have  joined  in  the 
universal  condemnation  of  those  acts  of 
terrorism.  The  Jews  of  the  West  Bank, 
who  have  themselves  personally  suffered 
from  the  effects  of  Arab  terrorism  have 
condenmed  what  many  beUeve  to  be  ex- 
tremist Jewish  violence  against  Arab 
leaders.  They  have  been  provoked — six 
religious  students  were  murdered  very 
recently  on  the  West  Bank,  and  there 
have  been  coiuitless  other  acts  of  ter- 
ror—but in  general  they  have  withheld 
from  acts  of  retribution.  I  hope  that  the 
bombings  of  the  mayors'  cars  does  not 
signal  the  start  of  a  trend  of  coimter- 
terror.  I  appeal  to  the  Jews  living  on  the 
West  Bank  to  leave  their  security  in  the 
very  competent  hands  of  the  Israeli  au- 
thorities, and  not  to  try  to  take  justice 
into  their  own  hands. 

I  very  much  regret,  Mr.  Chairman, 
that  the  Palestinian  side  has  not  yet  re- 
nounced the  use  of  bombs  directed  at 
children  nor  abandoned  the  aiming  of 
bullets  at  students.  Only  this  morning 
I  met  with  two  Palestinian  leaders  who 
explicitly  defended  the  use  of  "all 
means,"  including  terrorism,  to  gain 
their  political  objectives. 

It  is  only  when  both  sides  give  up  the 
weapons  of  terrorism  and  armed  force 
that  any  factions  in  disagreement  can 
hope  to  achieve  lasting  peace. 

What  is  needed  here  is  responsible, 
moderate  Arab  participation  at  the  ne- 
gotiating table.  We  have  heard  time  and 
time  again  from  Israel  officials  regard- 
ing the  settlement  issue.  Many  of  the 
members  of  our  committee  have  visited 
Israel  and  sat  with  Mr.  Begin.  They 
heard  him  say  directly  to  us  that  even 
the  settlement  issue  is  negotiable.  The 
distinguished  Member  from  New  York 
(Mr.  Kemp)  stated  that  the  peace  settle- 
ment with  Egypt  is  indicative  that  the 
issue  of  settlements  in  any  part  of  the 
occupied  territories  can  be  quickly  set 
aside  once  there  is  a  reasonable  effort 
imdertaken  and  willingness  by  all  par- 
ties to  sit  down  and  resolve  this  issue. 
The  settlement  issue  is  not  the  obstacle 
here.  The  obstacle  here  is  the  imwilling- 
ness  of  a  responsible  Arab  voice  to  sit 
down  at  the  negotiating  table.  I  think 
a  measure  of  this  nature  could  be  harm- 
ful at  this  very  tenuous  time  in  the 
negotiating  process. 

Mr.  McCLOSKEY.  May  I  respond  to 
the  gentleman. 

One  of  the  reasons  I  bring  this  sub- 
ject to  the  floor  today  is  that  two  of  the 
moderate  Arab  voices  who  might  have 
participated  in  the  negotiation  with  the 
Israelis  have  just  been  deported  by  the 
Israelis  from  the  West  Bank.  These  were 
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moderate  voices.  These  were  not  Pales- 
tinain  Liberation  Organization  advo- 
cates of  violence.  These  were  two  mayors, 
admittedly  moderate  in  their  views. 

Mr.  OILMAN.  Will  the  gentleman  yield 
again? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  We  talked  with  the 
mayors  this  morning  in  a  meeting  with 
members  of  the  Committee  on  Foreign 
Affairs.  We  asked  them  about  their  views 
and  whether  there  was  any  truth  to  the 
charge  that  they  had  incited  some  of  the 
incidents.  Their  response  was,  "Well,  we 
did  not  feel  we  incited,  but  we  said  there 
would  be  no  socialization,  no  dealing 
with  any  of  the  people  coming  in  and 
that  we  would  not  sell  to  them."  We 
would  not  do  this,  we  would  not  do  that, 
these  are  all  acts  that  unfortunately 
would  tend  to  lead  toward  a  very  difficult 
situation.  The  fact  is,  as  I  stated  before, 
that  these  individuals  would  justify  the 
use  of  violent  means  to  expel  the  Israelis 
from  the  West  Bank. 

Mr.  McCLOSKEY.  It  seems  to  me 
what  the  gentleman  is  saying  confirms 
the  fact  that  the  settlements  are  not 
helpful  to  rational  negotiation  between 
the  parties  but  indeed  exacerbate  the 
hostility  between  the  moderate  Arab 
leaders  and  the  Israeli  leaders.  What  we 
are  seeking  to  achieve,  and  what  we 
have  a  desperate  stake  in  achieving,  is 
that  very  dialog  that  the  gentleman 
wants.  If  the  United  States,  in  seeking 
to  push  dialog,  is  also  perceived  to  be 
financing  the  very  settlements  which  in- 
hibit the  dialog,  then  I  think  we  make  a 
serious  mistake. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  some  of  the 
statements,  however,  that  the  gentleman 
has  set  forth  are  not  consistent  with 
the  facts. 

Mr.  Chairman,  according  to  the  Camp 
David  accords  there  was  a  transitional 
period  of  5  years  during  which  time  the 
Israelis  were  to  be  able  to  bring  into 
certain  selected  areas  their  forces  to  in- 
sure security.  These  are  security  settle- 
ments. 

Mr.  McCLOSKEY.  We  have  no  prob- 
lem with  the  forces — let  me  just  point  to 
the  gentleman's  point  here,  when  he  says 
I  am  wrong  in  any  of  the  facts : 

It  is  not  the  law  of  the  United  States, 
today,  that  this  aid  money  not  be  used 
for  military  purposes  or  paramilitary 
purposes? 

Mr.  WOLFF.  I  am  referring  to  the 
points  the  gentleman  has  made  with  re- 
gard to  the  legality  of  these  settlements 
and  their  existence.  I  think  if  the  gentle- 
man will  look  at  the  Camp  David  ac- 
cords he  will  find  settlements  are 
authorized  under  security  arrangements. 

Mr.  Chairman,  let  us  get  to  other 
points.  The  gentleman  talks  about 
security. 

I  should  like  to  refer  the  gentleman  to 
the  question  of  the  lack  of  security  af- 
forded to  Israel,  which  is  under  artillery 
range  if  the  areas  of  Judea  and  Samaria 


are  forced  to  be  ceded  back  in  their  en- 
tirety. They  are  under  the  range  of 
ground-to-air  missiles  in  the  event  these 
areas  are  ceded  back.  U.N.  Resolution 
No.  242  guarantees  secure  borders  and 
in  no  way  demands  that  all  territories 
be  returned  and  does  not  refer  to  whom 
even  those  territories  are  to  be  returned. 
Therefore  the  question  of  the  entire  West 
Bank  still  remains  for  a  final  resolution 
of  a  peace  agreement.  I  shall  when  I  get 
my  own  time  fully  explain  the  legahty 
of  the  entire  situation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

•  At  the  request  of  Mr.  Wolff  and  by 
unanimous  consent.  Mr.  McCloskey  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  does  not  want  me  to  offer 
these  amendments.  I  am  not  quite  sure 
I  understand  the  gentleman's  arguments. 
I  do  not  question  the  Israeli's  right  to 
security  and  I  do  not  question  the  ulti- 
mate right  of  both  sides  to  negotiate  the 
terms  of  autonomy  on  the  West  Bank.  I 
do  not  question  the  fact  that  we  still 
abide  by  Resolution  242  and  that  all  of 
us  support  the  security  of  Israel.  How- 
ever. 242  refers  to  this  area  as  occupied 
lands  and  the  sole  point  I  address  today 
is  not  the  validity  of  existing  settlements, 
whether  they  are  not  illegal  or  legal,  but 
the  question  of  whether  or  not  any  of  our 
$875  million  in  AID  funds  can  be  used  in 
any  way  to  expand  those  settlements. 

Mr.  Chairman.  I  understand  from  the 
gentleman  from  Indiana  that  not  only 
can  the  money  not  be  used  to  expand 
those  settlements  but  that  we  have  an 
agreement  with  Israel  that  they  will  not 
use  the  money  for  such  settlements. 
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If  that  is  the  case.  I  am  not  inclined 
to  offer  this  amendment.  But  go  ahead, 
if  the  gentleman  has  a  point  to  make, 
perhaps  the  amendment  should  be 
offered. 

Mr.  WOLFF.  There  is  great  confusion 
about  the  whole  question  of  the  West 
Bank  and  the  legality  of  Israel's  posi- 
tion. I  think  that  the  gentleman  has 
misstated  some  of  the  facts  involved.  I 
am  sure  that  the  gentleman  does  not 
agree  to  the  idea  of  territory  being  ac- 
quired by  military  occupation.  Am  I  cor- 
rect on  that? 

Mr.  McCLOSKEY.  Yes.  That  is  our 
position  under  Resolution  242;  that  gov- 
erns our  whole  policy. 

Mr.  WOLFF.  Does  the  gentleman  know- 
that  the  territory  of  the  West  Bank  was 
secured  through  military  action  by  Jor- 
danian military  forces  moving  into  these 
territories  at  the  time  of  the  partition? 

Mr.  McCLOSKEY.  I  appreciate  that, 
but  I  felt  that  Resolution  242  went  for- 
ward from  1967.  and  we  were  not  going 
back  into  the  historic  evolution  of  prior 
actions  by  the  parties. 

Mr.  WOLFF.  I  am  referring  to  the  fact 
that  the  West  Bank  was  acquired  by 
Jordan  through  military  action. 

Mr.  KEMP.  Does  the  gentleman  have 
some  knowledge  that  funds  are  now  go- 
ing from  the  United  States  to  fund  the 
settlements? 

Mr.  McCLOSKEY.  No.  that  is  the  pur- 
pose of  the  dialog,  to  make  sure  that 
they  are  not. 


Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  that 
the  contentious  character  of  the  debate 
which  has  been  taking  place  within  the 
last  half  hour  is  perhaps  the  best  argu- 
ment as  to  why  it  would  be  inadvisable  to 
offer  this  amendment  today.  We  are  at 
a  very  deUcate  moment  in  the  peace 
process.  The  autonomy  negotiations 
which  had  been  moving  forward,  albeit 
at  a  pace  which  is  slower  than  many  of 
us  would  have  liked,  have  been  tempo- 
rarily suspended.  At  this  very  moment. 
Ambassador  Linowitz  is  trying  to  fasiiion 
a  formula  which  will  make  it  possible  to 
bring  Egypt  and  Israel  back  to  the  nego- 
tiating table,  hopefully  with  the  partici- 
pation of  the  indigenous  representatives 
of  the  Palestinians,  who  obviously  should 
be  consulted  in  this  process.  Our  country 
has  an  enormous  stake  in  the  success  of 
the  Camp  David  agreements. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  again  expired. 

(At  the  request  of  Mr.  Cotjrter  and 
by  unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McCLOSKEY.  I  wiU  be  glad  to 
continue  to  yield  to  the  gentleman  from 
New  York,  then  the  gentleman  from 
Illinois,  then  the  gentlewoman  from  New 
Jersey. 

Mr.  SOLARZ.  The  first  and  most  im- 
portant test  of  whether  the  Camp  David 
agreement  was  a  separate  peace  between 
Egypt  and  Israel,  or  part  of  a  larger 
process  designed  to  eventually  achieve  a 
resolution  of  all  the  issues  that  divide 
Israel  from  the  Arabs,  will  be  the  auton- 
omy negotiations.  We  all  know  that  the 
Government  of  Israel  is  in  the  midst  of 
a  political  crisis.  The  Minister  of  De- 
fense has  just  resigned.  Elements  of  the 
governing  coalition  were  unhappy  with 
Prime  Minister  Begin's  proposed  nwnina- 
tions  to  succeed  the  Minister  of  Defense 
and  to  move  someone  else  into  the  Min- 
istry of  Foreign  Affairs. 

I  think  it  would  truly  be  unfortunate, 
at  this  very  delicate  moment,  to  intro- 
duce a  divisive  element  in  our  relation- 
ship with  Israel.  I  understand  that  Am- 
bassador Linowitz.  who  has  been  doing 
an  absolutely  marvelous  job  in  trying  to 
bring  the  parties  together,  has  indicated 
that  he  felt  the  adoption  of  such  an 
amendment  at  this  particular  time  would 
be  counterproductive  in  terms  of  our 
larger  interests  in  the  Middle  East. 

So  I  think  the  gentleman  really  has 
achieved  his  purpose.  There  has  been  a 
debate  on  the  subject.  The  distinguished 
chairman  of  the  Subcommittee  on  the 
Middle  East  has  made  it  clear  that  ex- 
isting agreements  between  Israel  and  the 
United  States  prohibit  in  any  case  the 
use  of  these  funds  for  the  purpose  of  set- 
tlements in  the  West  Bank  and  Gaza.  I 
hope  that  we  could  now  move  on  to  other 
matters  related  to  this  bill. 

I  want  to  say  to  the  gentleman  that  I 
am  personally  pleased  that  he  has  been 
willing  to  pursue  the  route  of  debate  on 
the  subject  rather  than  forcing  the  pro- 
posal to  the  test  of  a  vote,  which  really 
could  be  counterproductive.  I  think  we 
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ought  to  move  forward  with  the  autono- 
my negotiations  and  get  this  question 
of  the  position  we  take  on  the  settle- 
ments behind  us,  because  our  interest 
is  in  getting  agreement  on  the  autonomy, 
not  maiking  counterproductive  pronun- 
ciamientos  on  the  settlements. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
urge  the  gentleman  not  to  bring  his 
proposed  amendment  to  the  floor. 

It  is,  I  beheve,  extremely  important 
to  preserve  our  special  relationship  with 
the  State  of  Israel  and  I  beheve  your 
proposed  amendment  would  be  injurious 
to  that  relationship. 

In  addition,  it  is  imperative  that  we 
not  give  Inconsistent  signals  to  the  rest 
of  the  world  with  regard  to  our  close 
relationship  to  Israel  and  I  believe  what 
you  are  suggesting  would  be  construed 
as  a  shift  in  our  policy,  thus  weakening 
our  leadership  position  in  that  part  of 
the  world. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  my  col- 
league from  CaUfomia. 

Mr.  MILLER  of  Cahfomia.  Mr.  Chair- 
man, I  would  just  like  to  say  to  the  gen- 
tleman I  wish  to  compliment  him  for 
raising  this  issue  at  this  point  in  the  de- 
bate. I  would  hope  that  his  amendment 
would  not  be  offered.  I  think,  for  the 
first  time,  it  raises  this  debate.  We  have 
heard  pec^le  stand  up  here  talking  about 
our  special  relationship  should  not  be- 
come a  blind  relationship.  I  think  in  the 
efforts  for  peace,  this  kind  of  dialogue  is 
very  important  to  move  parties  closer  to- 
gether. But,  the  most  important  part  of 
that  relationship  is  the  quest  for  peace 
I  think  all  parties  have  got  to  be  subject 
to  the  kind  of  scrutiny  that  we  desire  in 
going  forward  with  that  peace. 

I  really  want  to  thank  the  gentleman 
for  raismg  the  issue  before  this  Com- 
mittee. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  as  the  gen- 
tleman knows,  I  introduced  an  amend- 
ment a  number  of  years  ago  on  this  floor 
to  accomplish  somewhat  the  same  pur- 
pose as  the  contemplated  amendment 
by  the  gentleman  from  California.  I  want 
to  congratulate  him,  because  I  do  think 
that  he  has  found  a  more  constructive 
way  to  deal  with  this  troublesome  settle- 
ments issue  than  I  did  at  that  time. 

I  think  that  given  all  the  tensions  in- 
volved in  the  Middle  East  at  the  moment 
to  actually  offer  the  amendment  would 
not  be  a  constructive  step  in  resolving 
those  very  serious  tensions,  but  I  do  con- 
gratulate the  gentleman  for  raising  the 
issue  because  it  is  a  serious  one  which 
threatens  the  welfare  of  Israel  as  weU  as 
other  parties  in  the  area. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
appreciate  the  gentleman's  decision  not 
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to  offer  an  amendment  on  this  subject, 
because  I  agree  with  the  comments  that 
have  been  made  earlier  that  his  amend- 
ment could  seriously  interfere  with  the 
peace  process.  I  do  think  it  is  important, 
however,  to  put  the  settlements  issue  in 
some  perspective.  The  fact  of  the  matter 
is  that  although  Jews  Uved  on  the  West 
Bank  from  time  immemorial,  they  were 
not  permitted  to  live  there  when  Jordan 
controlled  it.  I  do  not  think  any  of  us 
want  to  endorse  the  notion  that  the 
Nazis  developed,  that  an  area  should  be 
Juden  nein  or  has  a  right  to  exclude  all 
Jews. 

Mr.  McCLOSKEY.  If  I  may  respond 
to  that,  I  am  sympathetic  to  the  argu- 
ment the  Israeli  Government  advances, 
that  Jews  should  be  able  to  live  in  any 
country  in  the  world,  Arab  or  otherwise. 
My  objection  to  the  expansion  of  the 
settlements  now  is  not  because  I  do  not 
hope  that  in  5  or  10  or  30  years  Jews  can 
live  in  Arab  territory  in  peace  and  Arabs 
can  live  in  IsraeU  territory  in  peace,  but 
the  expansion  of  the  settlements  now 
has  a  detrimental  effect.  It  inspires 
people  to  acts  of  terrorism.  It  drives 
people  away  from  rational  debate.  That 
is  why  I  would  not  want  the  Congress  to 
be  on  record  in  any  way  in  supporting 
expansion  of  settlements  at  this  time, 
n  1320 
This  is  not  to  derogate  the  right,  which 
I  think  is  a  proper  right,  claimed  by  the 
Israelis,  that  the  Jews  should  hopefully 
some  day  be  able  to  live  in  peace 
throughout  the  Middle  East. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
certainly  share  the  gentleman's  hope  for 
peace  and  for  the  ability  of  both  Arabs 
and  Jews  to  hve  together  in  peace,  but  I 
would  state  that  even  when  there  were 
no  settlements  or  Jews  living  in  the  West 
Bank,  when  Jordan  controlled  it,  there 
was  still  no  desire  on  the  part  of  the 
Arab  countries  to  make  peace  with 
Israel.  The  Arab  countries,  with  the 
exception  of  Egypt,  simply  are  not  pre- 
pared to  make  peace  and  never  have 
been — settlement  or  no  settlement.  At 
the  same  time  I  would  urge  the  Con- 
gress continue  to  recognize — as  it  has  in 
the  past — that  Israel  has  made  enor- 
mous concessions  in  the  quest  for  peace 
with  Egypt  on  the  issue  of  Sinai  and  in 
giving  up  the  oil  fields.  It  has  been  re- 
ported that  Israel  is  prepared  to  make 
serious  concessions  for  peace,  and  so  I 
think  it  would  be  wrong  to  interfere 
with  that  process  and  impose  a  settle- 
ment on  our  own. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Just  a  preliminary  remark,  I  would 
like  to  pursue  the  matter  of  '"hot  pursuit" 
as  one  of  international  law  and  not  an 
American  practice  only.  It  is  sanctioned 
by  international  law.  If  you  harbor  ter- 
rorists, you  would  have  to  expect  that 
they  will  be  followed  by  those  they  have 
attacked. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
I  may  respond  to  that  for  a  moment.  I 
remember  once  when  we  went  into  Cam- 
bodia on  that  basis  and  laid  the  ground- 


work for  the  devastation  and  the  con- 
tinuing devastation  in  that  country 
which  I  am  not  at  all  sure  we  want  to 
sustain.  We  have  now,  by  that  action, 
created  a  justification  for  the  Soviets 
to  go  into  Pakistan  in  pursuit  of  Af- 
ghanistan rebels. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  long  before 
Cambodia  and  long  before  Afghanistan 
this  right  was  established  in  interna- 
tional law.  I  uphold  that  right,  whether 
or  not  we  worked  it  wisely.  In  interna- 
tional law  it  is  recognized  to  be  legal. 

But  I  would  like  to  say  something  else. 
I  think  the  chairman  of  our  subcom- 
mittee has  well  expressed  the  views  of 
many  of  us.  We  must  somehow  reduce 
the  level  of  violence,  and  we  must  find 
those  on  both  sides  who  will  condemn 
violence  with  equal  fervor.  I  was  dis- 
turbed this  morning,  in  talking  with  the 
mayors  who  were  with  us,  to  find  that 
they  would  not  condemn  violence.  Un- 
fortunately, this  climate  of  terrorism 
seems  to  be  catching.  It  moves  from  one 
area  to  another . 

I  do  commend  the  gentleman  for  a 
responsible  act,  and  I  am  glad  that  this 
is  not  introduced  as  an  amendment.  I 
think  that  the  relationships  we  have 
with  Israel  and  the  state  of  negotiations 
demand  prudence  and  a  sense  of  respon- 
sibility  rather  than   rash  acts. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
•  Mr.  McCLOSKEY)  has  expired. 

(On  request  of  Mr.  Nolan,  and  by 
unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  just 
want  to  take  a  minute  to  commend  the 
gentleman  from  California  (Mr.  Mc- 
Closkey* for  raising  the  dialog  in  the 
debate  here.  I  want  to  compliment  the 
gentleman  for  the  way  that  he  has 
brought  about  the  discussion  and  the 
debate  of  the  settlements  issue  here. 

The  whole  question  of  legality  or  il- 
legality is  subject  to  many  wide  and 
varied  interpretations,  and  I  gather  it  is 
the  gentleman's  desire  not  to  get  involved 
in  that.  But  I  think  the  gentleman's  point 
that  the  settlements,  regardless  of  how 
we  interpret  the  legality  or  illegality,  is 
an  obstacle  to  peace  and  an  obstacle  to 
a  continuation  of  the  Camp  David  proc- 
ess is  a  point  that  has  to  be  very  well 
taken.  I  think  that  any  fairminded  or 
objective  individual  who  would  examine 
the  settlement  process,  how  it  evolves, 
and  how  it  takes  place,  would  have  to 
conclude  that  it  is  an  unfair  process  by 
any  standard  or  objective  evaluation  of 
justice. 

So  I  think  it  is  most  important  that  the 
Members  of  the  Congress  express  their 
sentiment  and  hear  at  this  time  on  this 
matter  clearly  the  views  of  the  people 
of  the  United  States  and,  quite  frankly, 
the  people  of  Israel  and,  quite  frankly, 
many  of  the  ranking  oflBcials  within  the 
Israeli  Government  itself,  who  view  the 
settlements  as  a  very,  very  serious  im- 
pediment and  obstacle  to  peace  in  the 
Camp  David  process. 
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That  situation  as  it  now  exists  is  so 
highly  volatile  and  so  explosive  that  it 
would  be  tragic  if  the  Israeli  Government 
as  it  now  exists  would  continue  its  settle- 
ment process  to  the  point  where  the 
peace  process  falls  apart  and  that  part 
of  the  world  would  come  again  into  vio- 
lent conflict,  because  clearly  it  would  be 
at  a  level  of  violence  far  greater  than 
anything  that  has  occm-red  there  in  the 
past. 

The  gentleman  deserves  to  be  compli- 
mented, and  I  hope  that  the  proper 
people  pay  heed  to  the  warnings  that  are 
given  here,  because  I  feel  confident  in 
speaking  for  the  Members  here  that 
what  everyone  is  interested  in  is  finding 
a  peaceful  solution  to  this  conflict  and 
finding  a  solution  that  preserves  the 
security  and  the  continuing  existence  of 
the  State  of  Israel,  but  in  a  way  that 
gives  due  recognition  to  the  rights  and 
aspirations  of  the  Palestinians  living  in 
the  occupied  territory. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
(Mr.  Nolan). 

Mr.  Chairman,  I  might  add  that  not 
only  is  our  interest  in  preserving  the 
peace  and  security  of  Israel  but  we  have 
a  far  greater  interest  now  in  the  Middle 
East  and  the  Persian  Gulf  area.  I  am 
convinced  that  the  one  thing  that  keeps 
the  Islamic  world  and  the  Arab  nations 
from  uniting  in  the  face  of  threatened 
opposition  first  to  Afghanistan  and  then 
to  the  Persian  Gulf  countries — Pakistan, 
Iran,  and,  ultimately,  the  oil-producing 
countries,  Saudi  Arabia,  Kuwait,  and  the 
Emirates — is  our  perceived  position  of 
unfairly  supporting  the  Israeli  West 
Bank  settlement  policy.  I  believe  that  it 
is  greater  barrier  to  Soviet  expansion 
into  the  gulf  to  have  Muslim  and  Arab 
solidarity  on  the  side  of  the  United 
States  in  opposing  that  miUtary  intru- 
sion than  any  military  force  that  the 
United  States  has  the  capability  to  bring 
to  bear  in  that  area  of  the  world  in  the 
next  decade. 

For  that  reason  it  would  be  a  shame  if 
the  energies  and  the  passions  of  the 
Arab  world  continue  to  oppose  the 
United  States  because  in  their  judgment 
they  perceive  the  United  States  to  back 
the  one  occupation  of  Arab  land  that 
they  see  in  their  part  of  the  world — the 
West  Bank.  Unfortunately,  until  that 
West  Bank  settlement  issue  is  resolved, 
I  am  afraid  we  have  no  hope  of  obtain- 
ing the  unanimous  support  of  the  Arab 
world  against  Soviet  intrusion.  That 
threat  of  Soviet  intrusion,  after  all,  is  the 
concern  which  led  the  President  of  the 
United  States  to  commit  American  mili- 
tary forces  to  a  potential  war  in  the 
Middle  East. 

Mr.  Chairman,  I  would  just  point  out 
that  the  solidarity  of  Muslim  opposition 
to  the  Soviets  may  be  more  valuable  to  us 
in  these  days  than  the  military  force  we 
would  have  to  bring  to  bear  as  a  sub- 
stitute therefor. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  jrield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.     JOHNSON    of    Colorado.    Mr. 


Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  would  just  like  to 
point  out  that  the  argument  being  given 
or  the  rationale  being  given,  if  the  gen- 
tleman should  not  offer  his  amendment, 
is  that  it  would  confuse  the  people  them- 
selves in  essence  if  it  would  really  take 
effect,  if  we  passed  this  kind  of  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCloskey)  has  again  expired. 

(On  request  of  Mr.  Johnson  of  Colo- 
rado, and  by  unanimous  consent,  Mr. 
McCLOSKEY  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  let 
me  respond  to  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  . 

I  do  not  think  that  that  is  the  argu- 
ment, as  I  understand  it.  As  I  understand 
the  argument  of  those  who  agree  with  me 
that  the  settlements  should  not  go  for- 
ward, it  is  that  if  we  vote  that  the  settle- 
ments should  not  go  forward,  it  would  be 
viewed  by  the  Israeli  people  as  a  reason 
to  band  together  behind  the  Begin  pol- 
icy of  settlement  expansion,  because  they 
would  be  facing  a  threat  from  the  United 
States. 

We  know  how  we  respond  when  some 
other  country  tells  us  how  we  should  be- 
have. We  do  not  wish  to  have  other 
countries  tell  us  that  our  policy  is  wrong. 
We  do  not  want  others  to  tell  us  to  stop 
that  policy,  and  we  resent  their  in- 
trusion. That  is  the  argument,  as  I  im- 
derstand  it.  and  I  am  thus  far  persuaded 
by  it. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
that  is  the  argument  as  I  understand  it 
also,  but  I  am  not  persuaded  by  it.  I  am 
not  persuaded  by  the  conclusion  that  if 
we  do  not  pass  it,  they  will  continue  on 
with  the  policy  that  they  are  engaged  in 
and  which  most  of  us  seem  to  disagree 
with. 

I  would  just  like  to  point  out  that  the 
real  reason  that  this  Congress  will  not 
deal  with  the  gentleman's  amendment  is 
because  the  Congress  cannot  deal  with 
this  kind  of  problem  when  it  concerns 
the  nation  of  Israel.  We  are  incapable  as 
a  Congress  to  put  aside  any  military 
conduct  that  they  engage  in. 

Mr.  McCLOSKEY.  Mr.  Chairman,  may 
I  respond  on  that  point?  I  will  then  give 
the  gentleman  more  time  to  continue. 

Mr.  Chairman,  I  think  this  has  been 
true  in  the  past.  I  think  there  have  been 
occasions  when  the  United  States  was  in- 
capable of  doing  what  was  right  because 
a  relatively  small  number  of  our  people 
felt  deeply  on  the  issue  and  Congress 
resiMjnded  to  that  minority  view.  I  have 
in  mind  the  Cyprus  question,  when  for 
years  Congress  continued  to  cut  off  aid  to 
Turkey  because  few  of  us  had  Turkish 
constituents  yet  all  of  us  had  a  few  Greek 
restaurant  owners.  We  continued  to  vote 
in  a  way  which  in  my  judgment  wais 
wrong.  But  I  think  we  have  passed  that 
time,  and  I  think  we  passed  that  time 
when,  over  the  opposition  of  the  Ameri- 
can Jewish  community,  we  voted  so- 
phisticated war  planes  to  Saudi  Arabia 
some  years  ago. 

I  think  we  are  now  prepared  to  do  the 


right  thing.  I  think  this  dialog  has 
brought  out  that  Congress  is  prepared  to 
do  the  right  thing,  and  the  reasons  not 
to  offer  the  amendment  are  essentially 
three  in  number:  First.  I  think  we  have 
reached  the  point  the  Congress  will  do 
what  is  right;  second,  we  have  been  as- 
sured that  this  money  carmot  be  xised 
for  the  purpose  of  expanding  the  set- 
tlements. That  is  the  salient  point.  The 
third,  that  to  me  is  persuasive,  is  that 
we  in  the  Congress  are  not  geared  to  con- 
duct day-to-day  foreign  pohcy. 
n  1330 

By  nature  of  our  Government,  we  must 
assign  those  negotiations  to  the  executive 
branch.  Ambassador  Linowitz  is  at- 
tempting to  carry  out  those  negotiations, 
and  if  the  Ambassador  says  that  in  his 
judgment  it  would  not  be  productive  to 
bring  this  issue  to  a  vote  today,  I  think 
the  Congress  should  defer  to  the  ongoing 
negotiations,  to  the  executive  branch's 
judgment  as  to  how  these  negotiations 
are  best  conducted. 

Those  are  the  three  reasons  why,  in 
essence,  I  am  persuaded  thus  far  in  the 
dialog  that  none  of  the  amendments 
should  be  offered. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCloskey)  has  again  expired. 

(On  request  of  Mr.  Broomfield  and  by 
unanimous  consent.  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
am  happy  that  the  gentleman  from  Cali- 
fornia has  decided  not  to  offer  his 
amendment  related  to  Israeli  settle- 
ments in  the  West  Bank. 

Such  an  amendment  would  jeopardize 
the  Middle  East  process.  Much  of  the 
progress  toward  peace  which  has  oc- 
curred to  date — and  that  progress,  I 
would  stress,  has  been  monumental — is 
the  result  of  the  strong  ties  and  tnist  be- 
tween the  United  States  and  Israel. 
American  support  and  backing  for  Israel 
has  enhanced  its  ability  to  make  far- 
reaching  concessions  in  the  Sinai  and 
elsewhere. 

Now,  if  we  in  Congress  contemplate 
amendments  which  have  the  effect  of 
embarrassing  and  pubUcly  criticizing 
Israel,  we  will  begin  to  undermine  the 
trust  and  closeness  in  our  bilateral  rela- 
tions. And  the  consequence  of  this  de- 
terioration will  inevitably  be  the  break- 
down of  the  peace  pr(x;ess. 

Israel,  I  would  add.  is  particularly  sen- 
sitive to  congressional  criticism  because 
this  body  is  the  traditional  steadfast  sup- 
porter of  Israel.  This,  of  course,  is  in 
sharp  contrast  to  the  approach  of  the 
Carter  administration  and  the  confused 
and  pro -Arab  tilt  of  its  Middle  East 
poUcy.  The  March  1,  1980  U.S.  vote  in 
the  United  Nations  in  favor  of  a  resolu- 
tion condemning  Israel  and  its  policies 
in  the  West  Bank  is  only  one  recent  ex- 
ample among  many  of  the  Carter  ad- 
ministration's disregard  for  Israel's  con- 
cerns and  IsraeU  confidence  in  this 
country. 

This  is  no  time  to  interfere  in  the 
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peace  process,  to  prejudice  or  dictate 
its  outcome  and  decisions,  or  to  aban- 
d(Hi  hope  tliat  it  will  succeed.  And  it  is 
no  time  to  single  out  Israel  for  criti- 
cism— a  friend  that  has  already  made 
many  sacril!ces  for  peace  this  past  year. 
Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  like  so  many  of  my 
colleagues,  I,  too,  would  like  to  compli- 
ment our  colleague  in  the  well  for  a  very 
constructive  initiative  today,  including 
bringing  the  matter  up  for  discussion 
and  not  for  actual  vote.  The  gentleman 
has  been  very  productive  in  months  and 
years  past,  and  this  is  another  example 
of  his  value  to  this  body. 

The  fact  that  we  are  having  this  dis- 
cussion indicates.  I  think,  the  very,  very 
strong  feelings  on  the  part  of  many 
Members  of  this  body  about  the  settle- 
ments policy  of  the  present  Israeli  Gov- 
ernment and  the  fact  that  the  policy  is  a 
detriment  to  the  peace  process. 

I  personally  am  filled  with  foreboding 
about  recent  events  on  the  West  Bank 
and  the  kind  of  violence  that  could  well 
escalate  to  a  very,  very  serious  level.  In 
the  past,  the  policy  on  the  settlements, 
I  have  felt,  has  been  an  impediment  at 
the  negotiating  table  to  the  peace  proc- 
ess. Now  it  appears  to  be  moving  to  be 
not  only  an  impediment  there  but  also  a 
direct  threat  to  peace. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCloskey)  has  again  expired. 

(On  request  of  Mr.  Pease  and  by 
unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  PEASE.  Mr.  Chairman,  this  threat 
of  violence,  which  could  well  escalate 
into  great  violence  and  war,  is  a  rela- 
tively new  factor,  one  that  concerns  me 
a  great  deal.  We  met  this  morning,  some 
of  us  on  the  Foreign  Affairs  Committee, 
with  two  mayors  from  the  West  Bank 
who  were  recently  deported.  They  were 
asked  whether  they  thought  they  had 
incited  their  residents.  They  said  they 
did  not  feel  that  they  had.  that  they 
were  expressing  the  opinions  of  their 
constituents  who  were  very  much  upset 
about  the  possibility  of  new  settlements 
in  Hebron.  If  they  urged  their  constitu- 
ents not  to  have  any  social  intercourse 
or  economic  relations  with  the  new 
settlers.  I  cannot  say  that  I  would  have 
blamed  them. 

Now,  that  settlement  in  Hebron  did 
lead  to  violence  on  the  part  of  Palestin- 
ian terrorists,  and  that  in  turn  led  to 
violence  on  the  part  of  IsraeU  terrorists 
and  we  all  know  how  that  is  likely  to 
escalate  into  more  and  more  violence 
The  fact  remains,  I  think,  that  the  ini- 
tial act  of  terrorism  probably  would  not 
have  occurred  had  the  settlements  not 
been  announced  for  Hebron.  That  is  an 
illustration  that  that  new  settlements 
policy  Is  a  very  serious  threat  to  peace 
on  the  West  Bank. 

I  agree  that  this  is  not  the  time  to 
^^f*  ^  Z°l^  *"  *^*^  Chamber  on  the 
Sr.^'"'  ^"'  ^  ^°^  *^**  *^°se  people  in 
Israel  who  are  m  control  of  the  govern- 


ment will  mark  well  this  debate  and  will 
begin  to  imderstand  the  depth  of  feel- 
ing within  this  Chamber,  as  within  the 
executive  branch  and  the  population  of 
the  United  States,  against  this  policy  of 
extending  settlements  into  the  West 
Bank. 

Again  I  would  like  to  commend  the 
gentleman  for  raising  the  question 
today. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  Mr.  Chairman,  I,  too, 
appreciate  that  the  gentleman  has  de- 
cided not  to  seek  a  vote  on  this.  I  have 
visited  the  West  Bank  area  five  times, 
only  once  as  a  Congressman,  and,  al- 
though there  are  difficult  problems  to 
face  in  settling  Arab  representation  on 
the  West  Bank  and  in  the  Gaza  Strip, 
it  has  to  be  said  over  and  over  again 
that,  although  the  maiming  and  mur- 
dering of  human  beings  by  terrorists 
of  any  sort  is  heinous,  there  is  an  extra- 
dimension  of  horror  involved  with  the 
PLO  that  is  to  use  an  Irish  expression 
"beyond  the  pale."  It  is  the  deliberate 
execution,  the  calculated  murdering  of 
children,  innocent  women,  and  the 
elderly. 

All  other  terrorist  groups  such  as  the 
IRA  are  appalled  at  the  very  thought  of 
maiming  women  and  children.  This  offi- 
cial slaughter  of  innocents  began  on 
May  15,  1974  at  Maalot,  although  many 
children  had  died  before  this  date.  That 
the  PLO  is  still  being  crammed  down 
the  throats  of  the  Israelis  by  the  U.N. 
is  what  is  really  worsening  this  situa- 
tion and  preventing  a  resolution  in  the 
foreseeable  future. 

I  would  also  ask  the  genUeman  to 
please  understand  that  there  were  more 
than  Greek  restaurant  owners  pleading 
with  some  of  us  to  vote  against  military 
aid  to  Turkey.  I  personally  saw  on  a  TV 
news  report  an  airplane  that  I  flew,  phy- 
sically flew,  in  the  Air  Force,  the  exact 
taU  number  of  my  old  F-lOO  rolling  in 
and  strafing  hotels  along  the  Gold  Coast 
of  Cyprus  close  to  Nicosia.  Plus  remem- 
ber that  the  first  holocaust,  a  ghastly 
nightmare  even  by  Third  Reichian  or 
Cambodian  standards,  was  the  slaughter 
of  a  million  and  a  half  Armenians,  in- 
cluding women  and  children,  by  the 
Turks  in  that  Armenian  holocaust  of  65 
years  ago.  Turkey  has  never  apologized 
for  or  even  deigned  to  discuss  the  de- 
struction of  an  entire  nation.  Armenia 
alone  is  enough  to  have  made  that  Tur- 
kish aid  vote  an  honorable  choice  with  or 
without  Gre^-American  sensitivities 
being  respected. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  back,  I  hate  to 
go  back  to  1915  to  determine  our  foreign 
policy  against  a  given  country  today 

Mr.  DORNAN.  Well,  there  is  no  Ar- 
menian country  in  existence  today  and 
that  will  be  a  disgrace  for  thousands  of 
years  unless  justice  is  done.  Plus,  I  wish 
the  gentleman  would  tell  us  what  "hot 
pursuit"  into  Afghanistan  by  the  So- 
viets exactly  is?  Any  terrorist,  anywhere, 
should  be  pursued  and  punished  for  mur- 
dering children,  but  just  what  in  blazes 
was  your  comparison?  I  do  not  know 
what  the  Russians  were  pursuing  into 


Afghanistan  and  I  doubt  that  the  gen- 
tleman does  either. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCloskey)  has  again  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  I  very  much  appreciate 
the  gentleman's  yielding  to  me,  and  I, 
too,  want  to  commend  the  gentleman  for 
the  approach  he  has  taken  in  fostering 
a  debate  but  not  offering  the  amend- 
ments. 

I  had  not  intended  to  speak,  I  am  do- 
ing so  only  because  of  the  comment  that 
the  gentleman  made  that  it  is  his  convic- 
tion that  the  greatest  barrier  to  Soviet 
expansionism  in  the  Middle  East  would 
be  a  unity  of  the  Arab  and  Muslim  peo- 
ple. I  tliink  the  implication  of  that,  and 
I  am  not  sure  the  gentleman  intended  it 
or  not,  but  I  wanted  the  record  to  be 
clear- 


Mr.  McCLOSKEY.  To  qualify  that.  I 
say  that  because  I  do  not  think  any 
mUitary  force  that  the  United  States 
can  apply  in  the  Mideast  short  of  nu- 
clear can  in  any  way  match  the  capa- 
bility of  the  Soviet  Union  in  the  Persian 
Gulf. 

Mr.  WEISS.  I  want  to  comment  on  it 
because  the  gentleman  went  on  to  sug- 
gest that  the  barrier  to  that  unity  is  tied 
in  only  to  the  West  Bank  and  Israel's 
occupation  of  it. 

Mr.  McCLOSKEY.  Not  only,  but  sub- 
stantially. Every  Arab  country  I  visited, 
every  Arab  diplomat  I  have  ever  spoken 
with,  raises  the  point  that  until  the 
Palestinian  aspirations  are  resolved  in 
some  reasonable  way,  there  can  be  no 
identity  between  the  Muslim  world  and 
U.S.  foreign  policy. 

Mr.  WEISS.  If  the  gentleman  will  yield 
to  me  further,  I  simply  want  to  remind 
the  gentleman  and  my  colleagues  that 
Israel  occupies  the  West  Bank  because  in 
1967  the  State  of  Jordan  declared  war 
upon  and  attacked  the  State  of  Israel. 
Prior  to  the  occupation  in  1967,  the  Arab 
countries  were  uniform  in  not  being  will- 
ing to  accept  the  existence  of  the  State 
of  Israel,  and  except  for  Egypt  and  a 
couple  of  very  small  Arab  countries,  that 
situation  still  prevails.  I  hope  that  even 
by  implication  the  gentleman's  statement 
does  not  extend  to  considering  the  trad- 
ing off  the  security,  the  existence,  or  the 
survival  of  the  State  of  Israel  for  some 
kind  of  potential,  illusory  unification  of 
the  Arab  and  Muslim  countries — over 
Israel's  dead  body. 

Mr.  McCXOSKEY.  Absolutely  not. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.   McCloskey)    was   again  expired. 

(On  request  of  Mr.  Rudd  and  by  unani- 
mous consent.  Mr.  McCloskey  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  let 
me  just  say.  in  response  to  one  point  that 
the  gentleman  from  New  York  made.  I 
think  on  both  sides  In  the  Israeli-Pales- 
tinian dispute  there  is  a  tendency  to  look 
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back,  and  understandably  look  back,  with 
fear  and  terror  and  foreboding  on  ac- 
tions that  occurred  in  the  past.  No  side 
is  blameless  as  to  what  has  happened 
in  the  past,  and  my  very  concern  in 
raising  this  debate  is  that  unless  the 
issue  can  be  framed  in  terms  of  1980  and 
the  situation  we  find  ourselves  in.  where 
the  United  States  is  trying  to  create  an 
environment  where  negotiations  can  go 
forward,  we  do  not  succeed. 

And  the  greatest  barriers  to  that  nego- 
tiation are  these  historic  grievances  that 
are  felt  by  parties  on  both  sides.  The 
laolocaust  is  certainly  an  understandable 
reason  for  every  Jew  in  America  to  say, 
"Never  again,  and  anything  that  Israel 
wants  to  do  is  correct."  On  the  other 
hand,  the  holocaust  in  the  1940's  should 
not  be  used  to  justify  an  overly  aggres- 
sive position  on  the  part  of  the  Israelis 
in  the  1980's. 

D  1340 
I  might  say  that  I  once  enlisted  In  the 
Navy  to  fight  against  the  Japanese  when 
the  Chinese  were  our  allies.  Six  years 
later,  I  was  landed  in  Korea  to  fight  Chi- 
nese with  the  Japanese  as  our  allies.  I 
am  not  impressed  that  the  eiunity  and 
hostility  that  exists  between  people  can- 
not be  reversed  over  a  period  of  time.  It 
is  that  hope  and  our  stake  in  these  nego- 

tions  that  is  the  fundamental  reason 

Mr.  WEISS.  Given  that  this  is  1980, 
not  1948  or  1967,  would  not  the  gentle- 
man agree  that  if,  for  example,  the 
Palestine  Liberation  Organization  were 
to  amend  its  charter  to  say  that  it  no 
longer  considered  the  destruction  of  the 
State  of  Israel  as  being  its  prime  goal, 
that  the  chances  for  peace  would  also 
be  much  better? 

Mr.  McCLOSKEY.  I  am  hopeful  they 
will  amend  their  charter.  It  seems  to  me, 
even  regardless  of  that  fact,  these  nego- 
tiations should  go  forward  at  the  present 
time  without  the  United  States  support- 
ing the  expansion  of  settlements,  that 
the  settlements  are  the  issue  we  address 
here  today.  I  do  not  want  to  go  beyond 
that,  because  I  think  we  can  discuss  it 
for  hours.  I  have  already  taken  consid- 
erable time  of  the  Committee  of  the 
House  that  has  a  very  important  bill  be- 
fore us. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSWTTY.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  I  would  say  I  think 
this  has  been  a  thoughtful  debate.  I  do 
not,  however,  want  to  leave  the  impres- 
sion we  have  left  any  imclear  messages 
here.  One  of  my  colleagues  previously 
said  maybe  the  Israelis  will  be  warned 
by  this  debate.  I  think  that  would  be 
very  improper,  because  this  Nation  still 
has  a  unique  relationship  with  the  Is- 
raelis. I  think  if  there  is  any  message 
from  this  debate,  it  Is  to  encourage  the 
peace  process  to  continue.  I  do  not  de- 
tect any  real  shift  in  congressional  sup- 
port for  Israel,  and  while  I  agree  the  de- 
bate has  been  thoughtful,  I  do  not  want 
any  interpretation  to  be  made  of  this  de- 
bate that  there  is  a  major  shift  in  con- 
gressional position  toward  our  ally 
Israel. 

Mr.  McCLOSKEY.  Let  me  ask  the  gen- 
tleman, because  that  was  the  very  piu"- 
pose  of  my  offering  the  discussion,  and 


yet  not  offering  the  amendment  for  a 
vote.  I  am  satisfied  that  nearly  every 
Member  of  this  House  supports  a  strong 
and  prosperous  and  safe  and  secure  Is- 
rael. I  am  also  satisfied  that  it  is  the 
sense  of  this  House  that  U.S.  aid  moneys 
not  be  used  to  expand  these  settlements. 
It  is  because  I  am  satisfied  that  is  Indeed 
the  sense  of  this  House  that  I  do  not 
offer  this  amendment.  I  think  that  all,  or 
nearly  all  of  us,  support  two  things.  All 
of  us  support  the  security  of  Israel.  All 
of  us  have  expressed  the  feeling  that  the 
West  Bank  settlements  are  not  helping 
the  security  of  Israel  because  they  dero- 
gate from  the  process  by  which  the  au- 
tonomy negotiations  go  forward.  That  is 
my  imderstanding  of  the  sense  of  this 
debate.  I  have  heard  no  one  yet  urge  that 
is  not  the  case. 

We  are  for  the  security  of  Israel  and 
wish  to  stop  the  settlement  expansion. 

Mr.  GLICKMAN.  I  think  the  record  is 
clear  that  imder  current  law  as  well  as 
clearly  implied  in  our  relationship  with 
Israel  that  none  of  the  money  in  this  bill 
will  go  to  fund  the  settlements,  and 
therefore  the  gentleman  is  correct.  My 
only  main  point  is  that  I  still  believe 
that  the  American  people  have  an  im- 
derstanding that  democracy  flourishes 
in  very  few  places  in  this  world.  One  of 
those  places  is  Israel.  I  do  not  want  the 
impression  to  go  out  that  we  have  in  any 
manner  shifted  our  relationship  with 
Israel  as  a  result  of  this  debate. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

I  had  not  intended  to  speak  on  this.  I 
am  interested  by  virtue  of  the  fact  that 
after  an  hour  and  a  half,  perhaps  2  hours 
of  discussion,  no  one  has  mentioned  that 
within  the  last  couple  of  days  the  PLO 
met  in  Damascus  and  reiterated  its  very 
covenant  position  that  it  seeks  to  destroy 
the  State  of  Israel  and  replace  it  with 
what  they  call  a  secular  democratic 
state.  That  means  the  end  of  the  State 
of  Israel. 

While  we  may  well  want  to  discuss 
whethei  settlement  policy  may  or  may 
not  be  inimicable  to  peace,  it  seems  to 
me  that  we  also  ought  to  po'nt  out  that, 
as  much  as  some  may  aspire  that  the 
PLO  and  others  in  the  Palestinian  West 
Bank  area  would  hope  to  have  a  settle- 
ment where  they  would  live  in  peace  with 
the  State  of  Israel,  that  is  not  their  posi- 
tion at  the  present  time.  I  think  that  is 
the  biggest  barrier  and  the  fundamental 
barrier  to  a  negotiation  that  is  not  tak- 
ing place  at  the  present  time  reaching 
some  successful  conclusion. 

I  also  want  to  point  out  that,  while 
the  gentleman,  my  colleague  from  Cal- 
ifornia, desires  Arab  unity  to  oppose 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  McCloskey)  has  again  expired. 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  be  given  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 


Mr.  ROSENTHAL.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

•  Mr.  BIAOOI.  Mr.  Chairman,  it  waa 
32  years  ago  when  the  State  of  Israel 
was  founded.  It  is  a  known  fact  that  very 
few  if  any  of  these  32  years  has  the  na- 
tion or  people  of  Israel  enjoyed  true 
peace.  The  signing  of  the  Camp  David 
accords  just  over  1  year  ago  marked  the 
singularly  most  significant  movement 
toward  peace  ever  achieved.  President 
Carter,  the  architect  of  the  accords  ac- 
complished one  of  the  most  remarkable 
foreign  policy  achievements  of  this  cen- 
tury. 

There  are  many  of  us  who  are  deejdy 
disappointed  over  the  recent  breakdown 
of  negotiations  and  the  corresponding 
delay  in  the  full  implementatiCHi  of  the 
accords.  However,  the  administration  is 
pursuing  a  solution  with  the  same  dili- 
gence as  before  and  should  be  allowed  to 
proceed  in  that  fashion  for  they  have 
earned  the  confidence  of  the  American 
people. 

It  is  therefore  in  the  spirit  of  seeing 
the  fruits  of  the  Camp  David  labors  re- 
sult in  peace  that  I  rise  both  to  par- 
ticipate In  this  important  debate  but  also 
to  join  in  urging  that  the  gentleman 
from  California  (Mr.  McCloskey)  not 
proceed  to  offer  his  amendment  on  the 
issue  of  the  West  Bank  settlements.  My 
Inherent  fear  is  that  this  amendment 
would  in  fact  introduce  a  new  elonent 
of  divisiveness  into  this  very  delicate 
process.  This  should  be  avoided  at  all 
costs. 

From  the  standpoint  of  our  national 
security  there  Is  no  higher  obligation  or 
priority  than  for  us  to  achieve  a  durable 
peace  In  the  Middle  East.  The  durability 
of  the  peace  will  revolve  around  a  mili- 
tarily and  economically  strong  and 
secure  State  of  Israel.  This  Nation  has 
always  negotiated  with  that  «nphasis 
and  should  rot  wnvor  from  that  course  at 
any  time  in  the  future. 

The  exact  issue  ol  the  West  Bank  set- 
tlements being  discussed  here  today  Is  a 
controversial  one.  However  It  Is  not  an 
Issue  which  should  be  subjected  to  a 
congressional  vote.  No  Individual  ele- 
ments of  the  Middle  East  peace  process 
should  be  extracted  for  separate  con- 
gressional action. 

What  Is  important  to  reassert  here  is 
this  body's  continued  support  of  Israel 
and  her  legitimate  quest  for  peace.  We 
must  also  In  good  conscience  condemn 
the  recent  outbreaks  of  terror  and  urge 
their  cessation  no  matter  from  where 
they  emlnate.  A  constructive  debate  has 
been  conducted  here  today  but  it  should 
go  no  further  than  the  debate  stace  so 
as  to  Insure  It  remains  constructive.* 
•  Mr.  COURTER.  Mr.  Chairman,  I 
would  like  to  go  on  record  in  urging  the 
gentleman  from  California  not  to  go  for- 
ward with  his  amendment.  I  think  we 
have  heard  good,  articulate  reasons  as 
to  whv  this  type  of  amendment  would  be 
harmful.  Prom  my  perspective.  I  think  It 
would  give  a  signal  to  Indeed  the  entire 
world,  particularly  to  the  State  of  Israel, 
that  our  special  relationship  with  the 
State  of  Israel  is  now  shifting,  is  eroding. 
I  think  If  there  Is  one  thing  we  have  to 
have,  it  is  an  even,  steady  hand  without 
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a  shifting  in  perception  of  American 
foreign  policy. 

We  must  remember  that  with  the  ex- 
ception of  Egypt,  the  rest  of  the  Arab 
world  is  still  ofBcially  at  war  with  Israel. 
Israel,  because  of  its  strong  democratic 
and  pro- Western  orientation,  is  despised 
not  only  by  many  Islamic  nations,  but  by 
many  other  Third  World  nations  who 
maintain  a  double  standard  of  justice 
when  it  comes  to  such  issues  as  terrorism 
and  territory.  In  the  absence  of  any  real 
or  demonstrated  intentions  on  the  part  of 
Jordan,   Syria,    or   the   Palestinians   to 
come  to  a  meaningful  peace  agreement, 
I  can  fully  understand  Israel's  rationale 
for    building    settlements    as    a    buffer 
against  future  ground  assaults  by  a  com- 
bination of  states  which  may  include  not 
only  Jordan  and  Syria,  but  Iraq  and  pos- 
sibly Iran.  No  country  wants  or  needs 
peace  more  than  Israel.  She  is  fearful  of 
an  imposed  settlement  that  will  leave  her 
in   the   same   geostrategic   position   of 
June  4,   1967.   In   today's  world   those 
borders  are  clearly  indefensible.  Technol- 
ogy is  no  substitute  for  defensive  depth. 
My  colleagues  who  have  visited  Israel 
know  that  from  the  old  1967  border  the 
distance  between  the  Mediterranean  Sea 
and  Jerusalem  is  only  10  miles.  It  must 
be  remembered  that  Jordan  controlled 
the  West  Bank  at  that  time  and  it  was 
King  Hussein  who  chose  to  open  fire  on 
the  Israelis,  leading  to  Israel's  legitimate 
response  to  Jordanian  aggression. 

At  the  outset  of  this  dialog,  the  gentle- 
man from  Indiana,  Mr.  Hamilton,  clearly 
stated  that  our  Nation  and  Israel  have  an 
agreement  which  provides  that  any 
economic  assistance  by  the  United  States 
must  be  used  in  geographical  areas  which 
were  subject  to  Israel's  administration 
prior  to  the  June  1967  war.  So  clearly, 
there  is  no  immediate  reason  for  this 
debate.  The  agreement  is  there.  In  re- 
gard to  the  question  of  the  settlements,  as 
I  have  stated,  that  as  long  as  they  serve 
as  deterrents  to  aggression  and  terrorism 
against  Israel  and  her  citizens.  I  can 
understand  their  rationale.  This  is  not 
to  say  that  I  agree  with  the  behavior  of 
every  Israeli  hving  on  the  West  Bank. 
There  are  lawbreakers  in  every  society 
and  Prime  Minister  Begin  stated  before 
the  Knesset  that  the  individuals  respon- 
sible for  the  car  bombings  will  be  hunted 
down  and  prosecuted.  However,  as  the 
gentleman  from  California.  Mr.  Waxman, 
has  noted,  the  PLO's  largest  guerrilla 
group,  Arafat's  Al-Patah,  is  pledged  to 
carry  out  more  terrorist  violence  against 
Israel.  They  use  the  excuse  of  the  car 
bombings,  but  they  have  used  terrorism 
against  Israel  since  the  PLO's  creation  in 
1964. 

Finally,  and  most  importantly,  we  must 
do  what  is  best  for  the  United  States. 
Yes,  it  is  in  our  national  interest  to  have 
good  relations  with  all  the  nations  of  the 
Middle  East  and  assist,  if  we  can,  the 
Israelis  and  Palestinians  to  live  in  peace 
and  mutual  respect.  But  as  long  as  the 
Palestinian  leadership  in  the  PLO 
threatens  Israeli  and  American  interests 
with  violence.  I  see  no  reason  that  we 
acquiesce  to  this  type  of  heavy-handed 
pressure.  Peace  yes,  appeasement  never  • 

tn^tri!!^^.  ^'-  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  too,  compliment  the 


gentleman  from  California  for  bringing 
to  this  Chamber  what  I  think  has  been  a 
very  good  debate.  The  only  quarrel  I 
would  find  in  the  argument  that  he  has 
advanced  is  the  suggestion  that  this 
body  is  absolved  from  any  responsibility 
for  the  settlement  policy  by  virtue  of  the 
fact  that  there  is  some  sort  of  a  docu- 
ment which  states  that  none  of  the  funds 
we  provide  through  economic  assistance 
will  go  to  the  construction  of  settle- 
ments on  the  West  Bank  or  the  Gaza 
Strip. 

Well,  that  existence  of  that  document, 
I  do  not  question.  But  all  of  us  know  that 
dollars  supplied  to  the  budget  of  Israel 
are  fungible  dollars,  and  even  though 
they  may  be  restricted  on  the  face  of 
things  from  being  applied  to  settlement 
construction  to  the  extent  that  they  aid 
the  budget  of  that  government,  they 
enable  that  government  to  do  other 
things,  including  the  construction  of 
settlements. 

A  further  observation:  There  is  noth- 
ing in  public  law  or  regulation  which 
keeps  the  State  of  Israel  from  using  U.S. 
supplied  military  hardware  within  the 
West  Bank  to  carry  out  the  purposes  of 
its  mission  in  the  West  Bank.  We  are 
kidding  ourselves  if  we  try  to  leave  the 
impression  that  we  can  wash  our  hands 
here  in  this  chamber  of  any  burden  or 
responsibility  for  the  settlement  policy. 
I  think  the  gentleman  from  California 
was  prudent,  however,  in  not  pressing 
for  a  vote  on  these  amendments. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

I  appreciate  the  spirit  in  which  the 
colloquy  has  taken  place.  I  am  not  in 
favor  of  most  of  the  appropriation  part 
of  this  piece  of  legislation,  but  I  hope  the 
colloquy  will  not  disrupt  the  course  that 
this  legislation  is  pursuing  to  support 
the  Egypt-Israel  accords. 

Mr.  Chairman,  I  do  feel  that  the 
United  States  assistance  to  Israel  and 
Egypt — in  accordance  with  the  Egyp- 
tian-Israeli peace  process — will  be  of 
particular  importance  to  the  long- 
lasting  peace  and  stability  of  the  Mid- 
dle East  and  thus  to  the  security  of  the 
United  States  and  the  West. 

Israel  is  one  of  our  Nation's  most  stra- 
tegic allies  in  the  world.  A  secure  Israel 
is  the  cornerstone  of  U.S.  policy  in  the 
Middle  East.  Our  ally  represents  qual- 
ities unique  in  this  region — economic 
and  political  stability,  undeviating  oppo- 
sition to  Soviet  expansionism,  and  mil- 
itary readiness. 

Israel  has  most  recently  demonstrated 
her  total  alinement  with  the  West  by 
offering  to  the  United  States  the  use 
of  the  port  of  Haifa  for  the  U.S.  6th  Fleet 
in  the  Mediterranean  following  the  ruth- 
less Soviet  invasion  of  Afghanistan. 

That  invasion,  together  with  the  over- 
throw of  a  friendly  government  in  Iran 
and  the  Soviet  naval  buildup  in  the 
Mediterranean  all  point  to  the  need  for 
continued  close  and  friendly  ties  with 
Israel  and  other  pro- Western  nations 
in  the  Middle  East. 

A  strong  Israel— both  economically 
and  militarily— serves  to  thwart  further 


encroachment    in    this    volatile 


Soviet 
area. 

In  many  ways,  this  aid  package  serves 
a  very  direct  national  defense  purpose 
for  the  United  States.  The  strength  and 
security  of  a  free  Israel  is  essential  to 
the  long-term  freedom  of  the  West. 

Any  further  deterioration  of  our  allies' 
freedom  will  inevitably  endanger  our 
own. 

I  urge  support  for  that  portion  of  the 
aid  bill  which  provides  economic  and 
military  assistance  to  Israel  and  Egypt 
to  fulfill  the  commitments  of  the  Camp 
David  accords. 

Mr.  FINDLEY.  I  must  say  to  the  gen- 
tleman that  I  find  it  very  gratifying 
that  the  discussion  that  has  ensued  has 
demonstrated  that  quite  a  number  of 
Members  of  this  body  do  have  concern 
about  the  Israeli  settlement  policy,  and 
even  though  I  think  it  is  imprudent  for 
us  to  force  a  vote  and  thereby  show  how 
the  majority  does  stand,  I  think  it  is  a 
healthy  development  in  substantial  con- 
trast with  attitudes  that  have  been  dis- 
played in  this  Chamber  in  years  past. 
Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FmDLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

I  am  not  so  sure  which  way  the  vote 
would  go.  The  chairman  of  the  sub- 
committee indicated  that  whichever  way 
the  vote  went,  the  United  States  loses 
because  of  the  responsibility  we  have 
with  these  ongoing  negotiations.  But  I 
did  not  want  to  conclude  my  own  re- 
marks without  thanking  the  committee. 
I  think  that  it  ought  to  be  known  that 
in  recent  years,  as  we  have  seen  the 
decline  of  Executive  Branch  credibility 
and  effectiveness,  we  have  seen  a  sub- 
stantial rise  in  the  dignity,  responsibility 
and  balance  which  the  House  Commit- 
tee on  Foreign  Affairs  has  applied  to  our 
overall  governmental  efforts  to  achieve 
peace.  I  have  in  mind  particularly  Zim- 
babwe, where  the  House  did  what  the 
other  body  would  not  do  and  kept  sanc- 
tions on  to  give  the  British  a  chance  to 
successfully  negotiate  a  peaceful  settle- 
ment there. 

The  quality  of  this  debate  has  satis- 
fled  me  that  the  part  the  House  is  now 
playing  in  international  relations  is  a 
proper  one.  a  dignified  one,  and  one  that 
adds  a  great  deal  to  an  administration 
which  is  often  confused  in  this  area. 

I  just  wanted  to  thank  the  committee 
for  the  manner  in  which  they  have  con- 
ducted this  bill  and  this  debate. 

Mr.  FINDLEY.  I  want  to  add,  too,  that 
in  my  opinion,  the  gentleman  from  Cali- 
fornia made  some  very  profound  obser- 
vations on  the  question  of  public  policy 
of  this  Government  in  the  Middle  East 
and  the  Persian  Gulf  that  I  hope  all  of 
our  colleagues  will  take  careful  note  of. 
Mr.  Chairman,  finally,  I  would  like  to 
call  the  attention  of  the  Members  of  this 
body  to  an  extraordinary  statement  by 
an   Israeli   historian   excerpted   in   the 
Washington  Post  of  May  28,  the  his- 
torian being  Yaakov  Talmon. 
I  would  like  to  read  that  statement: 
Whoever  talks  about  the  necessity  of  rul- 
ing over  another  nation  for  security  reasons 
only  deceives  his  listeners.  Rule  by  bayonet 
is  equivalent  to  sitting  on  a  volcano,  a  con- 
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tlnulng  source  of  insecurity  and  fear.  The 
rebellious  hostility  of  the  subjected  popula- 
tion, especially  when  It  Is  supported  by  tens 
of  millions  beyond  the  border,  neutralizes 
and  eliminates  any  measure  of  security  that 
can  be  gained  from  this  hlU  or  that  valley, 
these  straits  or  those  swamps  (In  these  days 
of  long-range  missile  and  supersonic  bomb- 
ers). There  Is  something  very  objectionable 
m  the  pretended  Innocence  of  the  cynicism 
with  which  It  Is  proclaimed  that  the  settle- 
ments are  Important  In  order  to  create  a 
basis  for  living  together,  when  everyone 
knows  that  every  Arab  views  each  additional 
settlement  as  another  wedge  In  the  slow 
operation  of  conquest  uuvi  expropriation.  The 
devaluation  of  the  Jew's  Image  as  a  result  of 
this  hyprocrlsy  and  pretended  Innocence 
adds  neither  honor  nod  security.  .  .  . 

V?hoever  says  that  Israel  wUl  be  unable  to 
defend  herself  without  the  occupied  terri- 
tories, even  after  border  rectifications  here 
and  there  stemming  from  real  strategic  con- 
siderations, is  In  effect  saying  that  he  will 
not  be  able  to  survive  even  within  the  ex- 
panded borders,  because  the  topographic  ad- 
vantages and  the  added  distances  are  Insig- 
nificant. Is  the  Jordan  as  wide  as  the  Volga 
or  the  Mississippi?  And  the  hlUs  of  Nablus — 
are  they  as  high  as  the  Himalayas?  .  .  .  The 
true  threat  to  the  existence  of  Israel  lies  In 
the  continuation  of  the  Sisyphean  effort  to 
subjugate  the  Palestinians.  Whoever  doesn't 
see  that  a  race  war  threatens  us  is  blind. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois  (Mr. 
FINDLEY)  has  expired. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  Mr.  Chairman,  this  bill 
affords  us  an  important  opportunity  to 
discuss  the  issue  of  Israeli  settlements  in 
the  occupied  territories.  Though  many 
Americans  are  troubled  by  the  Israeli 
settlements,  there  is  a  general  hesitation 
in  Congre.ss  to  speak  about  them  publicly. 
We  are  in  the  odd  position  of  skirting 
the  settlements  question  while  in  Israel. 
Prime  Minister  Begin's  policies  in  the 
West  Bank  have  generated  a  lively  and 
thoughtful  debate. 

There  is  a  need  to  discuss  here  in 
the  United  States  the  settlements 
question.  By  marring  the  prospects  for 
peace  in  the  Middle  East,  the  West 
Bank  settlements  hurt  American  inter- 
ests and  security.  And  this  is  an  appro- 
priate moment  for  comments  on  the 
settlements  since  this  bill  and  the  aid 
it  authorizes  for  Israel  indirectly  as- 
sists the  establishments  and  expansion 
of  Israeli  settlements  in  the  occupied 
territories. 

The  economic  aid  we  provide  Israel 
is  in  the  form  of  a  check,  and  it  is 
substantial— about  $600  per  capita  each 
year.  And  this  U.S.  aid  is  fungible.  It 
may  be  held  in  a  separate  account 
from  the  settlements  fund,  but  its  over- 
all balance  of  payments  support  at  least 
indirectly  helps  Israel  spend  money  on 
new  settlements  in  the  West  Bank. 
Moreover,  there  are  no  restrictions  on 
the  use  of  U.S. -supplied  military  equip- 
ment in  the  West  Bank.  Therefore,  our 
military  assistance  indirectly  helps 
Israel  maintain  its  occupation  of  the 
West  Bank  and  the  Gaza  Strip.  The 
United  States,  therefore,  does  have  the 
responsibility  to  make  its  views  known 
on  the  settlements.  We  cannot  escape 


some  measure  of  responsibility  for  grim 
events  unfolding  in  the  West  Bank. 

The  administration  has,  of  course, 
addressed  the  issue  in  its  public 
statements  decrying  the  settlements  as 
"illegal  and  an  obstacle  to  peace."  And 
it  made  an  effort  in  the  Camp  David 
framework  to  constrain  new  Israeli 
settlement  activity  in  the  occupied  terri- 
tories during  the  Palestinian  autonomy 
negotiations  and  beyond.  Criticisms  of 
Israeli  settlement  policy  have  been  ex- 
tremely rare  in  the  Congress,  in  part,  I 
believe,  because  of  a  sense  that  the  heart 
of  U.S.  support  for  Israel  is  in  this  body 
and  adverse  comments  here  are  espe- 
cially imsettling  for  Israelis. 

Thus,  in  expressing  my  own  deep  con- 
cern about  the  establishment  and  ex- 
pansion of  Israeli  settlements  in  the 
West  Bank,  I  would  like  to  try  to  allay 
any  potential  Israeli  concern  that  such 
a  discussion  in  Congress  indicates  a 
lessening  of  U.S.  support  for  the  secu- 
rity and  well-being  of  Israel.  Just  as  the 
United  States  and  its  European  allies 
can  openly  trade  criticisms  without  call- 
ing into  question  the  ties  that  bind  us 
together,  the  United  States-Israeli  rela- 
tionship is  sufQciently  deep-rooted  to 
tolerate  friction  and  differences  of  opin- 
ion. The  U.S.  commitment  to  Israel's 
security  and  well-being  must  remain 
strong. 

But  I  do  want  to  make  it  clear  that  I 
regard  Israel's  policy  of  settling  the 
West  Bank  to  be  harmful  to  the  pros- 
pects for  peace  in  the  Middle  Eist  and, 
therefore,  detrimental  to  U.S.  interests. 
These  settlements,  particularly  the  more 
recent  ones,  in  areas  heavilv  populated 
by  Palestinians,  are  generating  increas- 
ing hatred  among  Israelis  and  Pales- 
tinians. If  the  establishment  and  ex- 
pansion of  Israeli  settlement  in  the 
West  Bank  continues,  completely  re- 
moved from  any  negotiated  context, 
they  may  make  it  impossible  for  Israelis 
and  Palestinians  to  live  together  peace- 
ably in  the  narrow  territorial  confines 
of  this  region. 

For  Palestinians,  the  growing  Israeli 
encroachment  on  their  lands  indicates  a 
lack  of  respect  for  their  rights,  their  in- 
terests, and  their  well-being.  They  do 
not  accept  or  respect  what  Israel  has 
taken  from  them  and  do  not  recognize 
the  changes  Israel  has  made  without 
their  agreement  in  the  West  Bank.  And 
for  Palestinians,  the  Israeli  settlements 
combined  with  government  references  to 
Biblical  possession  of  this  land  indicate 
an  Israeli  dis'nterest  in  negotiating  an 
equitable  arrangement  on  the  West 
Bank.  This  has  had  the  effect  of  decreas- 
ing Palestinian  interest  in  participating 
in  negotiations  and  causing  them  to  ex- 
press their  concerns  by  others  means. 

Furthermore,  as  Yaacov  Talmon 
points  out.  the  argimient  that  settle- 
ments on  the  West  Bank  enhance  Israeli 
security  is  false.  To  the  contrary,  they 
enflame  those  very  Arab  sentiments 
which  threaten  Israel's  existence  while 
they  fail  to  provide  a  significant  strategic 
buffer.  And,  as  George  Will  writes  in  his 
column  of  July  26,  1979,  the  settlements 
and  the  occupation  of  the  West  Bank  are 
bad  for  Israel's  morale. 

The  settlements  pose  for  Israelis  a 
delicate    question:    Can    a    democracy 


continue  to  subjugate  over  700,000  peo- 
ple and  remain  a  democracy?  Should 
violence  on  the  West  Bank  continue  to 
escalate,  this  question  will  become  all  the 
more  compelling  for  Israelis.  I  do  not 
doubt  that  Israel  has  the  resources  to 
maintain  a  semblance  of  order  on  the 
West  Bank.  But  I  am  concerned  about 
the  impact  on  Israeli  society  and  the  real 
concerns  of  Israeli  security  of  using  those 
resources,  not  to  mention  the  human 
problems  caused  to  those  under  occupa- 
tion. 

One  day,  I  believe,  it  will  become  ap- 
parent to  the  majority  of  Israelis  that  a 
solution  to  the  West  Bank  must  be  found 
in  negotiations  rather  than  more  settle- 
ments. These  negotiations  will  and  must 
provide  for  a  reconciliation  of  Israeli 
rights  and  Palestinian  rights  so  as  to 
provide  for  Israel's  security  and  Pales- 
tinian dignity. 

But  this  day  must  come  soon.  Its  post- 
ponement may  engender  great  risks  for 
us  all. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  had  not  anticipated 
that  this  debate  would  go  on  this  long; 
but  obviously  it  has,  because  a  number  of 
the  Members  are  deeply  concerned  about 
the  issues  and  some  of  the  discussion. 

There  are  a  couple  points  I  simply 
wanted  to  make.  In  my  judgment,  the 
settlements  on  the  West  Bank,  which 
may  be  annoying  and  aggravating  and. 
in  fact,  may  be  causing  Israel  to  waste 
much  good  will  throughout  the  world 
community  are,  in  fact,  not  illegal.  They 
are  not  illegal  under  the  Fourth  C3eneva 
Convention,  because  the  territory  there 
was  not  designated  as  national  territor>'. 

They  could  be  illegal  if  they  were  on 
the  Gaza  Strip,  which  was  associated 
with  Egypt  or  the  Golan  Heights,  which 
had  t>een  associated  with  Syria.  But,  be- 
cause there  was  no  clear  declaration  of 
national  sovereignty  over  the  West  Bank, 
they  would  clearly  not  come  under  the 
restrictions  of  the  Fourth  Geneva  Con- 
vention. 

Second,  even  if  they  are  considered 
under  the  striitures  of  the  Fourth  Ge- 
neva Convention,  there  is  a  whole  body 
of  recognized  distinguished  international 
legal  scholars  who  in  interpreting  the 
Fourth  Geneva  Convention  incentive 
that  illegality  only  applies  when  popula- 
tion centers  and  people  have  been  dis- 
persed, which  is  clearly  not  the  case  with 
the  West  Bank  settlements.  The  settle- 
ments essentially  have  been  built  in  non- 
populated  areas.  In  talking  about  the  set- 
tlements and  the  bringing  up  of  this 
debate,  one  should  not  lose  sight  of  the 
fact  that  whatever  acrimony  develops 
from  the  circumstances  surrounding  the 
establishment  and  development  of  the 
settlements,  one  cannot  say  that  that  is 
an  obstacle  to  peace  without  listing  the 
other  300  obstacles  to  peace. 

The  principal  obstacle  to  peace  Is  that 
there  are  no  other  parties,  other  thai. 
Egypt,  that  are  willing  to  come  forwsjtl 
with  Israel  at  an  international  confer- 
ence to  participate  in  a  traditional  kind 
of  peace  process  that  nations  that  have 
been  at  war  have  come  to  expect. 

If  Jordan  or  if  Syria  or  albeit  even 
Lebanon  were  willing  to  come  forward 
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into  the  peace  process,  then  the  atten- 
tion given  to  the  settlements  would  be 
minimized,  because  the  parties  them- 
selves would  be  involved  and  engaged  in 
other  areas  of  discussion. 

One  of  the  reasons.  I  suspect,  that  the 
Israelis  continue  this  commitment  to 
the  settlements  is  that  they  want  to  not 
only  use  the  settlements  for  whatever 
security  purposes  there  may  be,  but 
they  want  to  affirm  the  traditional  role 
between  warring  parties,  that  everything 
is  negotiable  if  parties  will  come  to  a 
peace  table. 

In  other  words,  if  the  parties  want  to 
make  border  adjustments  in  the  West 
Bank,  so  be  it,  that  is  their  business. 
The  one  thing  that  I  do  not  think  either 
the  Israelis  or  any  of  the  other  states 
should  want  in  that  area  is  the  imposi- 
tion of  predesignated  borders  by  either 
the  United  States  or  any  coalition  of 
European  countries  or  any  other  coun- 
tries. The  maintenance  of  the  settle- 
ments, while  aggrevating  and  annoying 
to  some,  is  to  affirm  the  right  to  negotiate 
those  areas  that  ought  to  be  negotiable 
between  the  parties. 

The  emphasis  paid  to  the  settlements, 
I  think,  is  inappropriate.  While  this  de- 
bate may  have  permitted  an  opportimity 
for  those  of  us  who  are  interested  in  the 
subject  to  express  themselves,  I  do  not 
think  it  necessarily  moves  the  process 
forward.  The  process  will  be  moved  for- 
ward when  we  imderstand  that  you  can- 
not impose  a  comprehensive  settlement, 
you  cannot  automatically  push  a  button 
and  expect  to  return  those  territorial 
lines  to  1967.  If  the  parties  want  to  sit 
down  and  negotiate  new  borders,  then  so 
be  it,  and  we  should  let  them  do  it. 

Mr.  YATES.  Mr.  Chairman,  this  has 
been  a  most  interesting  and  stimulating 
debate.  It  is  an  important  subject,  so  rec- 
ognized in  the  House  by  the  many 
speakers  who  participated  in  it.  I  want 
to  make  one  point,  that  I  believe  should 
be  made— because  of  the  questions  raised 
here  of  the  Israeli  settlements  on  the 
West  Bank— and  because  of  possible  ref- 
erences which  might  be  wrongfully 
drawn  from  some  of  the  statements. 
That  point  is  of  Israel's  good  faith  in  the 
peacemaking  process. 

It  must  be  made  clear  at  once  that 
peace  does  not  reign  in  the  Middle  East. 
Israel,  in  spite  of  its  peace  negotiations 
with  Egypt,  is  still  a  beleaguered  coun- 
try. Arab  nations,  other  than  Egypt,  are 
still  its  enemies  and  blatantly  so.  The 
PLO  sends  its  emissaries  across  Israel's 
borders  to  kill  and  maim  Israel's  civil- 
ians. Israel  is  still  a  country  under  siege 
Jordan  and  Syria  are  still  her  declared 
enemies.  Thus,  the  West  Bank  and  the 
Golan  Heights  are  a  no-man's  land,  a 
buffer  zone,  providing  an  area  to  protect 
against  military  attacks  upon  Israel  like 
those  made  on  previous  occasions  by 
Jordan  and  Syria. 

We  hailed  the  Camp  David  agreements 
rightfully  as  a  first  step  toward  peace. 
Israel  demonstrated  by  signing  that 
agreement  and  subsequently,  by  her  strict 
adherence  to  its  terms,  her  good  faith 
and  her  willingness  to  take  risks  in  the 
cause  of  peace. 

By  mihtary  action  Israel  had  gained 
the  entire  Sinai  desert.  In  support  of  the 
Camp  David  accords,  Israel  gave  up  the 
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strategic  Jiddi  and  Mitla  passes.  She 
gave  up  the  Abu  Rudeis  oil  wells  which 
had  supplied  her  oil  needs  and  without 
which  now,  her  purchases  of  oil  are  con- 
tributing to  her  spiraling  inflation.  She 
gave  up  two  mihtary  airfields  in  the  Sinai 
which  were  among  the  best  in  the  world. 
She  gave  up  three-fifths  of  the  land  mass 
itself  and  is  pledged  to  give  up  the  re- 
mainder at  a  later  date. 

Ambassadors  between  the  two  coun- 
tries have  been  exchanged.  Trade  is  be- 
ginning to  flourish.  The  peace  process  is 
working. 

All  the  Arab  nations  and  Israel  have 
approved  Security  Council  Resolution 
No.  242  which  provides  for  a  surrender 
by  Israel  "of  territories"  taken  during 
the  war,  not  all  the  territories  as  the 
Arab  nations  insist,  but  "territories" 
surrendered  with  assurances  of  Israel's 
security  requirements.  The  PLO,  how- 
ever, demands  not  only  the  West  Bank 
territory  entirely,  including  Jerusalem, 
but  all  of  Israel  itself.  Even  though  Pal- 
estinians may  say  "we  follow  the  PLO 
leadership,"  is  Israel  wrong  when  it  re- 
fuses to  negotiate  with  an  organization 
dedicated  by  its  own  charter  to  Israel's 
destruction?  I  say  no. 

Israel  is  willing  to  negotiate  with 
Jordan,  which  is  essentially  a  Palestin- 
ian state.  King  Hussein  has  been  invited 
to  participate  in  the  Camp  David  negoti- 
ations but  has  refused  to  do  so.  Why 
should  he  not  negotiate  on  behalf  of  the 
Palestinians? 

When  I  was  in  Israel  I  heard  Israelis 
and  Palestinians  both  look  to  a  peaceful 
settlement  through  an  economic  federa- 
tion between  Israel,  Jordan,  and  a  Pal- 
estinian West  Bank  entity— not  a  state, 
but  an  entity  containing  certain  defined 
autonomy,  defined  by  agreement  between 
the  parties.  Gaza  would  be  included  with 
the  West  Bank  in  such  an  entity  to  con- 
tribute to  its  viability  through  an  appro- 
priate road  connection. 

That  is  one  plan,  others  are  under 
consideration.  It  becomes  clear  that  King 
Hussein  is  an  important  party  to  the  ne- 
gotiations. Unfortunately,  he  refuses  to 
participate,  but  every  effort  must  be 
made  to  persuade  him  to  join  the  quest 
for  peace. 

Mr.  Chairman,  when  President  Sadat 
made  his  dramatic  visit  to  Israel,  he 
found  Israel  to  be  very  generous  in  the 
peace  negotiations.  A  comparable  effort 
by  King  Hussein  might  bring  comparable 
results. 

The  CHAIRMAN  pro  tempore  (Mr. 
Panetta).  The  time  of  the  gentleman 
from  New  York  (Mr.  Rosenthal)  has 
expired. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  WAXMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  just  to  finish  my 
thought  that  I  started  to  express  a  few 
minutes  ago. 

Mr.  Chairman,  I  think  it  is  worthwhile 


having  discussions  on  the  floor  of  the 
House  of  Representatives  and  allowing 
all  Members  to  express  themselves.  I 
wanted  just  to  complete  the  thought  that 
I  was  expressing  earlier  and  which  has 
not  been  discussed,  that  the  PLO  did 
have  a  meeting  a  couple  days  ago  and 
reiterated  their  basic  aim,  which  is  to 
destroy  the  State  of  Israel;  not  to  rec- 
ognize it,  not  to  coexist  with  it. 

The  gentleman  from  California  (Mr 
McCloskey)  suggested  that  one  of  the 
things  we  so  desperately  desire  is  a 
United  Islamic  Arab  opposition  to  com- 
munism. I  think  it  is  a  desire  that  we 
share,  except  that  I  do  not  think  it  is  a 
desire  that  is  going  to  be  realized.  There 
are  some  Arab  States  that  are  Soviet 
clients.  Whether  Israel  were  involved  or 
not  they  would  probably  continue  to  be 
Soviet  clients.  I  think  we  ought  to  use  all 
diplomatic  means  to  try  to  move  them 
away  from  the  Soviet  orbit,  but  they  are 
there,  nevertheless,  for  many  of  the  same 
reasons  the  Soviet  have  clients  elsewhere 
in  the  world,  where  they  are  not  even 
concerned  about  Israel. 

The  Soviet  Union  is  one  of  the  strong- 
est opponents  to  the  existence  of  the 
State  of  Israel.  At  the  same  time  we  hear 
from  the  Saudi  Arabians  who  are  anti- 
Communists  in  opposition  expressed  to 
the  existence  of  the  State  of  Israel. 

I  do  not  believe  that  if  we  resolve  the 
Palestinian  question,  if  we  gave  in  to  the 
PLO  and  there  were  a  PLO  state,  that 
would  lead  for  unity  of  the  Arab  world 
against  communism. 

We  ignore  recent  events  that  have 
taken  place  in  Iran  if  we  do  not  learn 
that  an  Islamic  fundamentalist  revolu- 
tion is  sweeping  the  Arab  world  this  is 
something  that  cannot  be  dealt  with  by 
simply  talking  about  rearranging  lines. 
It  is  a  more  fundamental  and  more  basic 
emotion  that  is  not  leading  to  rational- 
ity, but  to  irrationality  and  violence.  I 
join  my  colleagues  for  CaUfomia  in  hop- 
ing that  the  Arab  world  could  be  united 
against  communism,  which  is  antithet- 
ical to  the  observance  of  the  Islamic 
religion  and  to  their  security  interests. 
But,  I  do  not  see  it  happening;  and,  even 
if  Israel  were  forced  into  some  kind  of 
settlement  that  would  supposedly  make 
the  PLO  happy,  it  would  not  bring  about 
that  result. 

Mr.  WOLFF.  Mr.  Chairman,  at  the  end 
of  World  War  I  there  weis  a  demand  and 
a  request  made  for  a  Jewish  state  by 
a  group  of  people.  Unfortunately,  all  of 
my  colleagues  are  not  able  to  see  this  on 
the  map,  but  I  should  just  like  my  col- 
leagues to  know  that  this  Jewish  state, 
which  was  requested  went  all  the  way  to 
Amman,  and  included  the  areas  of  Jeru- 
salem and  Hebron,  as  well  as  the  entire 
West  Bank  area. 

Subsequent  to  that,  as  a  result  of  that 
request  in  the  Balfour  Declaration,  the 
British  were  given  a  mandate  by  the 
League  of  Nations.  That  British  man- 
date that  was  given  was  to  set  up  a  Jew- 
ish homeland,  and  that  mandate  in- 
cluded all  of  the  area  that  went  far  be- 
yond the  borderline  which  is  today  being 
discussed.  That  borderline  went  all  the 
way  into  what  is  Jordan  and  part  of 
Syria. 

Actually  what  happened  is  after  the 
British  were  given  the  mandate  to  set  up 
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a  Jewish  state  and  got  the  territory  un- 
der their  control,  they  divided  the  terri- 
tory into  two  parts.  Eighty  percent  was 
taken  out  of  what  was  to  be  set  up  as  a 
Jewish  homeland  and  was  designated  as 
Transjordan,  a  Palestinian  state;  al- 
though, because  of  a  deal  the  British 
made,  it  was  to  be  ruled  by  a  Bedoin  king. 
King  Abdullah,  grandfather  of  King 
Hussein.  The  British  limited  the  Balfour 
Declaration  on  a  Jewish  State  to  the  re- 
maining 20  percent  of  the  land.  You  will 
note  on  the  map  that  the  remaining  20 
percent  of  the  land  includes  the  West 
Bank.  Hebron,  and  all  of  Jerusalem.  The 
British  later  under  pressure  turned  the 
matter  over  to  the  U.N. 

In  1947  the  U.N.  partitioned  what  re- 
mained of  the  British  Mandate  of  Pales- 
tine again:  Into  a  second  Palestinian 
state  and  Israel.  The  Arab  States  re- 
jected the  establishment  of  the  state  of 
Israel  and  the  partition  itself,  and  in 
January  1948  the  Arab  Liberation  Army 
unilaterally  attacked  Israel  and  captured 
areas  by  military  means.  The  lines  set  up 
by  the  armistice  in  1949,  referred  to  in 
U.N.  resolution  242,  never  constituted 
internationally  recognized  borders.  The 
lands  seized  and  occupied  by  Jordan,  in- 
cluding East  Jerusalem  and  the  West 
Bank  have  never  been  recognized  by  any 
nations  except  Pakistan  and  the  United 
Kingdom.  These  areas  remained  and  re- 
main "unallocated  areas  of  the  British 
Mandate."  Therefore  these  areas  do  not 
apply  to  the  Fourth  Geneva  Convention, 
as  this  land  was  imallocated,  not  the 
territory  of  any  sovereign. 

The  settlements  on  the  West  Bank 
and  Gaza  are  properly  the  subject  of  ne- 
gotiations. Israel  has  indicated  that 
everything  is  negotiable.  No  nation  pre- 
sents its  final  acceptable  position  in  the 
first  round.  Israel  needs  defensive  bor- 
ders. That  has  been  shown  indisputedly 
by  four  wars.  At  this  delicate  time,  with 
the  autonomy  negotiation  stalled,  the 
United  States  must  not  force  the  terms 
of  those  boundaries  onto  Israel.  We 
must  encourage  Israel  and  Egypt  to  re- 
turn to  the  negotiating  table.  The  Camp 
David  Accords  provide  for  Israel's  se- 
curity concerns  in  the  final  determina- 
tion of  those  negotiated  boundaries, 
after  the  5-year  autonomy  transition 
period. 

The  Israeli  military  government  and 
its  civihan  administration  will  be  with- 
drawn, to  be  replaced  by  the  self-gov- 
erning authority,  as  specified  in  the 
"Framework  for  Peace  in  the  Middle 
East."  A  withdrawal  of  Israeli  armed 
forces  will  then  take  place  and  there 
will  be  a  redeployment  of  the  remaining 
Israeli  forces  into  specified  security  lo- 
cations. 

We  in  the  Congress  should  be  nur- 
turing and  encouraging  the  peace 
process  by  getting  the  parties  back  to 
the  negotiating  table,  rather  than  un- 
dermining Israel's  security  concerns  in 
this  delicate  process. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes because  I  know  the  Chairman 
wants  to  move  along,  and  I  know  a  lot 
of  people  are  interested  in  concluding 
this  debate.  But  I  just  want  to  make  a 
few  points. 


Mr.  ZABLOCKI.  Mr.  Chairman,  wlU 
the  gentlewoman  yield? 

Ms.  OAKAR.  I  am  happy  to  yield. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
woman for  yielding.  I  wish  to  advise  our 
colleagues  that  I  intend  to  ask  unani- 
mous consent,  when  we  get  back  in  the 
House,  that  all  Members  may  have  5 
legislative  days  to  revise  and  extend 
their  remarks  on  this  measure. 

Ms.  OAKAR.  I  thank  the  chairman. 

I  honestly  believe  most  Israelis  and 
most  Palestinians  want  peace.  I  honestly 
believe  that  most  Israelis  and  most 
Palestinians  do  not  beheve  in  terrorism, 
do  not  believe  in  violence,  but  individ- 
uals of  both  ethnic  groups  in  the  last 
few  weeks  have  been  responsible  for 
violence,  which  certainly  does  not  con- 
tribute to  peace  on  either  side. 

In  my  own  judgment  I  do  not  beUeve 
these  settlements  contribute  to  world 
peace,  though  I  believe  debating  the  is- 
sue publicly  for  the  benefit  of  the  Mem- 
bers and  the  American  people  is  very, 
very  healthy. 

The  point  I  want  to  make  is  we  are 
really  dealing,  especially  in  view  of  the 
last  few  days  of  problems,  with  a  real 
powder  keg.  I  think  most  people  are  in- 
terested in  preserving  peace,  not  only 
for  themselves  but  for  their  children  and 
their  children's  children.  The  only  way 
to  do  that  is  through  a  dialog,  a  dialog 
with  all  of  the  parties  involved  with  a 
stake  in  that  part  of  the  world  which 
affects  world  peace  and  the  world  con- 
dition. 

For  this  reason  I  would  like  to  encour- 
age Members  of  Congress  to  attend  a 
meeting  this  evening  in  room  2253  at 
5:30  to  meet  two  West  Bank  mayors.  I 
think  we  have  a  responsibility  to  meet 
with  the  Israelis  when  they  come  to 
town.  I  think  we  have  an  option,  an  op- 
portunity to  meet  with  these  individuals, 
whether  we  agree  with  them  or  not.  and 
that  is  the  spirit  of  the  dialog.  In  my 
judgment,  if  we  do  not  have  it  we  will 
never  have  world  peace.  So  it  will  be  in- 
teresting to  see  how  many  Members 
show  up  this  evening.  I  hope  many 
Members  will  be  present.  I  think  it  will 
be  very,  very  healthy. 

AMENDMENT    OFTEEED    BY     MR.    DERWINSKl 

Mr.  DERWINSKl.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Derwinski:  On 
page  20,  line  4.  strike  the  words  from 
"Funds"  through  "East.",  line  11.  and  In- 
sert the  following:  "None  of  the  funds  ap- 
propriated to  carry  out  this  chapter  for  fiscal 
year  1981  may  be  made  available  for  Syria." 

Mr.  DERWINSKl.  Mr.  Chairman,  in 
anticipation  of  this  debate,  and  keeping 
in  mind  there  are  occasions  when  the 
chairman  of  the  full  committee  appre- 
ciates brevity,  I  have  sent  out  two  "Dear 
Colleagues '  that  outline  the  points  of 
my  amendment. 

Basically  it  rests  on  this  thinking: 
First,  I  think  it  is  wrong  in  principle  for 
us  to  be  providing  foreign  aid  for  Syria. 
Tiiat  country  is  the  leader  of  the  so- 
called  rejectionist  bloc  of  Arab  States. 
They  have  grown  more  radical  in  their 
language  over  the  years  and,  at  the  same 
time,  the  Soviet  Union  is  providing  over 
$1  biUion  a  year  in  military  hardware 


for  Syria.  I  do  not  think  we  could  in  any 
way  alter  the  poUcles  of  that  govern- 
ment by  extending  VB.  funds. 

The  problem  basically  boils  down  to 
this:  The  United  States  is  required  to 
invest  tremendous  amounts  of  funds  in 
Middle  East  peacekeeping  preparedness 
because  of  Libya,  Algeria,  and  Syria  that 
are  in  the  forefront  of  the  opposition  to 
the  Camp  David  accords  and  to  the  U.S. 
efforts  to  bring  permanent  peace  to  that 
area. 

For  3  years  now,  I  have  opix>sed  the 
U.S.  aid  program  for  Syria.  Since  1975 
we  have  poured  money  into  Syria.  So 
much,  in  fact,  that  much  of  it  remains 
in  the  pipeUne  because  our  AID  people 
cannot  find  enough  projects  to  spend 
it  on. 

At  the  same  time,  the  Soviets  have 
been  giving  Syria  a  billion  dollars  worth 
of  arms  a  year. 

I  am  convinced,  as  I  have  said  many 
times  before,  that  one  of  the  major  ob- 
stacles to  the  U.S.  peace  initiative  in 
the  Middle  East  is  the  antagonism  of  the 
Government  of  Syria.  My  amendments 
the  last  3  years  to  the  bills  appropriat- 
ing development  funds  were  based  on 
this  belief.  The  high  cost  of  the  Israeli/ 
Egyptian  peace  plan  is  made  necessary 
by  the  activity  of  the  so-called  rejection- 
ist group  of  Arab  States,  among  whom 
Syria  is  a  leader. 

The  administration  and  its  supporters, 
have  told  us  that  Syria  was  cooperative 
behind  the  scenes.  But  then  we  were 
told  that  Syria  should  be  chastised  for 
its  treatment  of  Syrian  Jews.  I  agree. 
But  I  also  hold  that  Syria's  long-term 
record  in  Lebanon  and  its  destructive 
resistance  to  our  Middle  East  peace  ini- 
tiative makes  it  unworthy  of  U.S.  aid. 

Last  November.  Syria  came  out  in  sup- 
port of  Iran  in  its  dispute  with  the 
United  States  over  Iranian  terrorism  at 
the  U.S.  Embassy  in  Tehran. 

Deputy  Premier  and  Foreign  Minis- 
ter Abdul  Halim  Khaddam  told  the  As- 
sociated Press  that  Syria  sees — 

A  close  link  between  what  Is  happening 
in  Teheran  now  and  what  Is  happening  In 
the  Arab  world. 

We  cannot  tolerate  the  pressure  being 
put  by  a  superpower  against  a  small  na- 
tion, because  this  nation.  (Iran)  has  sup- 
ported the  Palestinian  revolution. 

Syria  joined  Libya  in  openly  support- 
ing Iran  in  the  current  crisis. 

Syria  abstained  on  the  UJJ.  resolu- 
tion on  January  14,  1980  for  "with- 
drawal of  all  foreign  troops  from  Af- 
ghanistan." 

It  could  not  bring  itself  to  even  ap- 
pear to  vote  against  the  Soviet  Union 
in  its  most  blatant,  flagrant  attack  on  a 
smaller  neighbor. 

Last  year  the  Syrian  foreign  minis- 
ter, at  the  same  time  deputy  prime  min- 
ister, said  publicly  that — 

No  Arab  ruler  has  the  right  to  end  this 
conflict. 

Then  he  went  on  to  say  that — 

The   Arab   masses   must   exert   maximum 

pressure  In  order  to  stifle,  bring  down,  and 

punish  the  Egyptian  regime. 

There  were  also  references  to  the 
United  States  and  its  role  in  "support- 
ing the  evil  Zionist  movement." 

To  briefly  review  the  issue,  I  believe 
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it  is  wrong  on  principle  and  a  waste  of 
the  taxpayers'  money  to  continue  aid 
to  Syria.  We  cannot  counteract  the  So- 
viet influence  in  that  country  based  on 
billions  of  dollars  in  arms  they  provide 
with  the  amoiuit  of  aid  we  give.  We 
should  not  be  supporting  a  government 
which  is  leading  the  flght  against  the 
Camp  David  Accords.  We  must  not  for- 
get the  impact  of  the  so-called  Syrian 
peacekeeping  forces  in  Lebanon,  with 
their  threat  to  the  independence  of  that 
war-torn  nation. 

Its  role  in  Lebanon  has  contributed 
to  turmoil  rather  than  peace.  It  has  re- 
mained in  the  vanguard  of  the  states 
making  it  difQcult  if  not  impossible  for 
Egjpt  to  implement  a  Middle  East 
peace. 

On  March  19.  1980.  the  press  quoted 
President  Hafez  Assad  of  Syria  as  fol- 
lows : 

The  tJnlted  States  Is  the  number  one 
enemy  of  our  people  and  our  Arab  nation. 

The  press  went  on  to  say  that  Assad's 
verbal  attacks  have  revived  concern  for 
the  safety  of  U.S.  citizens  in  Syria. 

It  is  time  for  the  United  States  to  stop 
squandering  millions  of  dollars  in  for- 
eign aid  on  countries  like  Syria  which 
continue  to  show  their  contempt  of  U.S. 
policies  and  goals  in  the  world  commu- 
nity. 

D  1410 

Then,  for  those  of  you  who  like  cur- 
rent events  and  current  news,  just  on 
May  29,  which  was  just  a  week  ego,  I 
quote  a  report  on  a  meeting  of  the  Syrian 
National  Council  of  Peace  partisans  with 
the  Soviet  Committee  for  the  Defense  of 
Peace: 

The  two  Bides  strongly  condemned  the 
Camp  David  accords,  the  sep?r«te  Egyptian- 
Israeli  treaty,  the  so-called  normalization  of 
Egyptian-Israeli  relations  and  the  continu- 
ous negotiations  among  the  Egyptian  regime. 

They  condenmed  Israel  and  the  United 
States  on  the  so-called  self-rule  for  the 
Palestinians.  That  was  just  a  week  ago. 

The  last  report  that  came  to  my  atten- 
tion was  just  4  days  ago.  the  2d  of  June, 
when  reports  from  Amman  indicated 
that  the  Syrians  were  about  to  receive 
or  had  received  MiG-27  aircraft;  and 
that  this,  which  was  the  most  modem 
Soviet  fighter  plane,  is  being  assigned 
now  to  the  Syrians;  there  will  be  Soviet 
experts  in  Syria  to  handle  the  mainte- 
nance of  the  aircraft;  and  that  this  de- 
velopment was  another  sign  of  the  con- 
solidation of  relations  between  Moscow 
and  Damascus  at  the  expense  of  the 
United  States.  I  could  go  on  and  on  citing 
arguments  for  my  amendment. 

To  sum  it  up  again,  I  just  think  it  is 
totally  impractical  for  us  to  have  a  for- 
eign aid  program  for  a  country  which  is 
leading  all  efforts  against  what  we  hope 
will  be  real  peace  in  the  Middle  East.  If 
it  is  some  kind  of  logic,  it  does  not 
achieve  any  status  in  diplomatic  circles. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding.  Is  it  not  true  that  in 
fiscal  year  1979  the  authorized  amount 
was  $90  million  for  Syria? 


Mr.  DERWINSKI.  That  is  right. 

Mr.  ZABLOCKI.  In  1980  Syria  may  get 
no  more  than  $15  million  as  per  the  re- 
quest of  the  administration;  is  that  not 
correct? 

Mr.  DERWINSKI.  That  is  right. 

Mr.  ZABLOCKI.  And  the  administra- 
tion this  year  has  requested  the  amount 
for  fiscal  1981  in  this  bill  to  be  $5  mil- 
lion? 

Mr.  DERWINSKI.  That  is  right. 

Mr.  ZABLOCKI.  And  our  committee 
had  cut  it  to  $3.5  million? 

Mr.  DERWINSKI.  That  is  right. 

Mr.  ZABLOCKI.  Does  not  the  gentle- 
man agree  that  it  is  a  pretty  good  signal 
to  Syria  as  to  our  intentions?  Certainly 
would  not  the  gentleman  further  agree 
that  we  ought  to  keep  a  foot-in-the-door 
policy  and  if  things  should  change,  we 
would  be  in  a  position  to  assist? 

Mr.  DERWINSKI.  I  would  say,  first 
of  all,  that  no,  I  do  not  agree  that  the 
signal  is  sufficient.  I  am  not  one  who 
agrees  with  the  effectiveness  of  all  our 
committee  signals.  I  tend  to  think  that 
the  signal  of  cutting  of  all  aid  for  a  year 
would  be  a  proper  method.  I  think  it 
would  be  a  much  more  practical,  direct 
signal  that  could  not  under  any  circum- 
stances be  misinterpreted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Zablocki,  and 
by  unanimous  consent,  Mr.  Derwinski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DERWINSKI.  Naturally  I  yield  to 
my  distinguished  Chairman. 

Mr.  ZABLOCKI.  I  just  want  to  make 
the  observation  that  the  gentleman  from 
Illinois,  a  very  de&r  and  esteemed  friend 
of  mine,  usually  has  a  very  diplomatic 
approach  to  all  of  these  controversial  is- 
sues. He  is  departing  this  afternoon  from 
his  lisual  manner  of  trying  to  resolve 
matters  in  an  amicable  way,  and  I  am 
surprised. 

Mr.  DERWINSKI.  There  are  times, 
when  one  is  in  a  specially  righteous  and 
practical  position,  when  a  direct,  clear- 
cut  amendment  is  especially  in  order, 
which  my  amendment  obviously  is. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  dis- 
tinguished senior  statesman  from  Michi- 
gan. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
support  the  Derwinski  amendment  to 
terminate  aid  to  Syria. 

Proponents  of  this  aid  for  Syria  will 
note  its  limited  scope  and  vastly  reduced 
level  from  the  fiscal  year  1979  program 
of  $90  mUlion  and  the  $15  million  in  fis- 
cal year  1980. 

However,  in  a  year  of  U.S.  budget  re- 
strictions and  limited  resources  for  for- 
eign aid,  the  $3.5  million  proposed  for 
Syria  represents  a  considerable  sum.  We 
would  do  far  better  to  allocate  these 
funds  to  pressing  needs  at  home  or  to 
friendly  couniries  whose  economies 
threaten  them  with  instability  and  ruin. 

Moreover,  it  is  unrealistic  to  assume 
that  the  United  States  will  generate  with 
this  $3.5  million  the  influence  with  Syria 
the  administration  so  avidly  seeks.  If 
we  were  imable  to  budge  Syria  from  its 
rejection  of  the  Middle  East  peace  proc- 


ess with  $105  million  in  aid  over  the 
past  2  years,  we  should  expect  little  good 
to  come  from  this  proposed  fiscal  year 
1981  program. 

And  the  competition  for  influence  with 
Syria  is  fierce.  In  1979  Syria  received  $1.3 
billion  grants  from  Arab  States,  includ- 
$270  million  from  Iraq,  $100  million  from 
Algeria,  and  $50  million  from  Libya.  This 
aid  was  over  and  above  undetermined, 
but  large,  amounts  of  military  assistance 
from  the  Soviet  Union. 

Syria  does  not  play  a  constructive  role 
in  the  Middle  East  and  we  should  not, 
therefore,  reward  Syria  with  a  continued 
U.S.  aid  program.  Indeed,  Syria  has 
sharply  criticized  the  United  States  and 
has  joined  the  rejectionist  states  in  op- 
posing the  Israeli-Egyptian  Treaty  of 
Peace.  In  addition.  Syria  has  played  a 
destructive  role  in  Lebanon,  blocking  ef- 
forts to  promote  a  conciliation  there  of 
the  many  elements  of  Lebanese  society. 
Syria  also  supports  elements  of  the  PLC 
with  aid  and  military  supplies. 

Therefore,  to  continue  our  aid  pro- 
gram to  Syria  would  undercut  those  very 
objectives  we  hope  to  achieve  in  the 
Middle  East.  And  it  would  undermine — 
not  enhance — respect  for  the  United 
States  among  both  friends  and  adver- 
saries in  that  region. 

I  urge  your  support  for  the  Derwinski 
amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

Our  mutual  good  friend,  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Wisconsin  fMr.  Zablocki),  talked  about 
keeping  an  open  door.  As  a  matter  of 
fact,  the  amendment  I  offered  last  year 
provided  funds  to  Syria  in  the  event  that 
Syria  made  a  good  faith  effort  to  con- 
tribute toward  the  Camp  David  accords 
or  made  any  steps  to  promote  peace  in 
the  Mideast. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

<At  the  request  of  Mr.  Yates,  and  by 
unanimous  consent.  Mr.  Derwinski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  YATES.  If  the  gentleman  will 
yield,  to  provide  fimds  for  Syria  under 
this  program,  if  the  President  deemed 
that  Syria  was  contributing  to  carrying 
out  the  Camp  David  accords  that  amend- 
ment kept  the  door  open  for  Syria.  Since 
that  time  Syria  has  moved  in  the  other 
direction,  as  has  been  so  graphically 
pointed  out  by  the  gentleman  from 
Illinois  (Mr.  Derwinski)  as  well  as  by 
the  gentleman  from  Michigan  (Mr. 
BROOMFIELD).  I  do  not  think,  therefore, 
that  the  point  made  by  the  distinguished 
chairman  of  the  committee  on  Foreign 
Affairs  is  valid  at  this  time. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  It  is  with  a  bit  of 
nervousness  that  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding.  If  only  to  prove  that  virtue 
is,  indeed,  its  own  reward,  let  me  take 
this  opportunity  to  say  that  I  rise  in  sup- 
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port  of  the  gentleman's  amendment.  A 
few  years  ago  when  the  gentleman  offer- 
ed his  annual  amendment  to  prohibit 
aid  to  Syria,  I  voted  against  it.  even 
though  that  was  not  a  particularly  popu- 
lar vote  in  my  district  and  I  was  one  of 
a  relative  handful  of  Members  of  the 
House  who  opposed  the  gentleman's  ef- 
fort to  terminate  our  AID  program  to 
Syria,  because  I  believed  that  potentially 
Syria  did  have  an  important  role  to  play 
in  the  peace  process  and  that  if  we  were 
going  to  advance  the  prospects  for  a  com- 
prehensive peace  in  the  Middle  East, 
their  cooperation  would  be  required,  but 
also  because  we  had  just  achieved  some- 
thing of  a  breakthrough  in  our  effort  to 
help  the  beleaguered  Jewish  community 
in  Syria.  The  gentleman  may  recall  that 
we  had  been  successful  in  persuading 
President  Asad  of  Syria  to  permit  a  dozen 
single  Jewish  Syrian  women  for  the  first 
time  in  30  years  to  come  to  the  United 
States,  to  meet  and  marry  some  men  in 
our  own  country.  I  am  pleased  to  tell 
the  House,  to  the  extent  that  anyone  may 
be  interested,  that  seven  or  eight  of 
those  young  women  have  subsequently 
gotten  married.  Three  have  already  given 
birth,  and  another  one  will  be  married 
in  the  next  few  weeks.  Of  course,  as  the 
matchmaker,  I  have  been  invited  to  the 
wedding. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Solarz,  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  lor  2  additional 
minutes.) 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further,  at  the  time  we  considered 
that  a  very  significant  development,  be- 
cause there  is  absolutely  no  doubt  that 
the  5.000  Jews  who  are  still  trapped  in 
Syria  want,  more  so  than  anything  else, 
the  opportunity  to  leave  that  country. 
Indeed,  if  they  were  ever  given  permis- 
sion to  go.  there  is  no  doubt  in  my  mind 
they  would  depart  so  quickly  it  would 
make  the  exodus  from  Egypt  over  3.000 
years  ago  look  leisurely  by  comparison. 
We  were  hopeful,  once  that  first  group  of 
women  was  given  permission  to  go,  that 
others  might  be  given  an  opportimity  to 
leave  as  well. 

I  felt  that  the  adoption  of  the  gentle- 
man's amendment,  that  he  offered  2 
years  ago.  might  create  obstacles  to  prog- 
ress in  that  area.  Unfortunately,  how- 
ever, despite  the  defeat  of  the  gentle- 
man's amendment,  or,  I  think,  its 
exclusion  from  the  conference  report 
where  it  was  disposed  of  by  the  conferees, 
our  hopes  turned  out  not  to  be  justified. 
Since  that  time,  in  total  and  complete 
contravention  of  its  obligations  under  the 
Universal  Declaration  of  Human  Rights, 
the  Government  of  Syria  has  not  per- 
mitted a  single  additional  Syrian  Jew  to 
leave  the  country,  not  simply  to  go  to 
Israel,  but  even  to  come  to  the  United 
States  or  any  other  country  in  the  world 
that  would  have  them. 

As  the  gentleman  has  pointed  out,  and 
as  others  have  noted,  their  attitude  to- 
ward the  peace  process  has  been  equally 
counterproductive.  I  had  hoped  to  return 
to  Syria  last  January  in  an  effort  to  re- 
new my  pleas  on  behalf  of  the  belea- 
guered Jewish  community,  but  this  time 
the  Syrian  Government  would  not  even 


issue  me  a  visa  to  let  me  go  into  the  coun- 
try. I  am  not  at  all  persuaded  that  we 
ought  to  be  providing  foreign  aid  to  an- 
other nation  which  refuses  to  permit 
Members  of  the  U.S.  House  of  Repre- 
sentatives into  that  country  for  the  pur- 
pose of  civilized  discussions  about  some 
of  our  mutual  problems.  So  I  tried  to  be 
understanding  of  Syria's  problem. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Solarz,  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further,  I  do  not  think  they  have 
been  equally  understanding.  They  have 
not  been  helpful  in  the  peace  process. 
They  remain  adamant  in  terms  of  their 
refusal  to  permit  the  Jews  of  Syria  to 
leave  and.  therefore.  I  feel  that  I  have  no 
alternative  but  to  support  the  gentle- 
man's amendment. 
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Mr.  DERWINSKI.  Mr.  Chairman.  I 
welcome  an  especially  effective  convert 
to  my  position,  and  with  that  staunch 
support  I  rest  my  case  for  my  amend- 
ment. 

Mr .  HAMILTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numl)er  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  Mr.  Chairman.  I  have 
no  illusions  about  how  this  vote  will  come 
out.  It  is  always  difficult  to  argue  the  case 
for  foreign  aid  and  I  suspect  any  Mem- 
ber who  tries  to  argue  the  case  for  fore- 
ign aid  to  Syria  embarks  on  a  foolhardy 
project.  Nonetheless,  I  think  the  case  has 
to  be  made. 

The  chairman  has  made  clear  what  has 
already  been  done  by  the  committee  and 
by  this  Congress  with  regard  to  aid  to 
Syria.  In  fiscal  year  1979.  Syria  had  $90 
million  in  aid  from  this  country.  In  fiscal 
year  1980.  Syria  got  no  more  than  $15 
million  and  it  may  be  less  than  that.  For 
fiscal  year  1981.  the  administration  rec- 
ommended $5  million  and  the  Committee 
on  Foreign  Affairs  reduced  that  to  $3.5 
million.  What  we  have  done,  in  effect,  by 
the  committee  action  is  to  end  the  bi- 
lateral program  between  the  United 
States  and  Syria. 

The  chairman  of  our  committee  has 
said  that  what  we  seek  to  do  here  is  to 
keep  a  foot  in  the  door.  Why  is  it  im- 
portant to  keep  a  foot  in  the  door  with 
$3.5  million?  There  are  several  reasons. 
First  of  all,  Syria  remains  indispensable 
to  any  comprehensive  Middle  East  peace 
settlement.  We  simply  have  to  keep  the 
lines  of  communication  open  to  Syria. 
The  $3.5  million  in  this  bill  is  for  par- 
ticipant training.  That  is  a  program  to 
keep  us  in  contact  with  Syrian  leaders. 
It  is  a  very,  very  modest  amount  of 
money. 

Mr.  Chairman,  we  have  to  keep  in 
touch  with  these  present  and  future 
leaders  of  the  primary  institutions  in 
Syria  if  we  are  to  have  any  chance  of 
persuading  them  to  join  the  peace 
process. 

If  we  cut  off  any  contact  with  Syria, 
then  we  are  only  going  to  make  more 
difficult  the  eventual  success  of  the  peace 
process. 

Mr.  Chairman,  we  need  American  edu- 


cated Syrian  leaders.  This  money  would 
be  used  to  have  Syrians  come  to  the 
United  States  to  study.  Over  the  part 
few  years,  our  best  contact  in  Sj^rian 
leadership  circles  have  been  with  the  few 
American -educated  ministers  in  the 
Syrian  Government.  They  have  really 
proved  indispensable  to  us. 

It  is  quite  true,  as  the  gentleman  from 
Illinois  has  pointed  out,  that  we  have  all 
kinds  of  policy  differences  with  Syria  to- 
day, but  in  some  respects  the  Syrian  and 
American  poistions  have  been  congruent. 
The  Syrian-Lebanese  dialog  in  recent 
months  has  been  encouraging  and  Syria 
has  supported  the  Lebanese  Government 
in  its  efforts  to  promote  national  recon- 
ciliation. Syria  is  a  country  of  consid- 
erable influence  in  Tehran  and  it  has 
maintained  a  helpful  posture  in  efforts  to 
obtain  the  release  of  our  hostages,  even 
though  they  have  given  general  support 
to  the  regime  of  the  Ayatollah.  The 
Syrians  have  made  clear  their  opposition 
to  the  Iranian  seizure  of  our  diplomats. 
The  SjTlan  judge  on  the  International 
Court  has  voted  consistently  In  favor  of 
the  decisions  calling  for  the  release  of 
the  hostages.  A  Syrian  presidential  ad- 
visor has  taken  part  In  the  United  Na- 
tions Commission  that  went  to  Iran  to 
seek  the  release  of  the  hostages. 

Mr.  Chairman,  although  we  have 
plenty  of  reason  to  be  unhappy  with 
what  the  Government  of  Syria — it  has,  as 
has  been  pointed  out  by  several  Mem- 
bers, been  opposed  to  the  Camp  David 
agreements.  But  It  has  supported  U.N. 
Resolution  242;  it  continues  to  seek  a 
comprehensive  settlement;  It  has  been 
accessible  to  us.  Striking  out  the  $3.5 
million  for  participant  training  Is  a  mis- 
take for  the  long-term  interests  of  the 
United  States.  I  would  urge  defeat  of  the 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  I  wonder  if  the 
gentleman  would  tell  the  Members  how 
much  money  Is  In  the  pipeline  and 
whether  or  not  this  money  could  be  used 
for  that  training  of  leaders  to  which  the 
gentleman  refers. 

Mr.  HAMILTON.  Mr.  Chairman,  it  is 
my  understanding  there  will  be  approxi- 
mately $250  million  In  the  pipeline  for 
Syria  by  the  time  we  enter  fiscal  yesu" 
1981.  It  Is  also  my  understanding  that 
none  of  that  money  can  be  used  for  par- 
ticipant training.  All  that  money  will  be 
used  for  existing  projects. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  be  very  brief.  I 
just  want  to  concur  with  the  Congress- 
man from  Connecticut,  the  subcommit- 
tee chairman,  and  the  chairman  of  the 
full  committee  in  asking  Congress,  al- 
though it  may  be  a  lost  cause,  not  to 
make  us  truly  an  isolated  country.  That 
Is  what  we  are  doing. 

Syria  does  not  need  $3.5  million.  Fur- 
thermore, this  Is  aid  not  for  military 
weapons,  but  for  a  means  of  dialog. 
It  means  very,  very  little  monetarily,  but 
It  Is  symboUc.  I  think  If  we  do  not  want 
to  think  of  the  seriousness  and  the  sub- 
tlety   of    this    amendment,    what    it 
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perpetuates,  I  think  we  ought  to  think 
or  the  role  the  Syrians  might  be  asked  to 
play  in  freeing  our  hostages.  They  have 
taken  a  leadership  role.  They  have  been 
called  upon  recenUy  by  Mr.  Waldheim 
or  the  United  Nations  to  again  possibly 
Intercede  on  behalf  of  our  hostages. 

I  think  this  is  sonething  we  ought  to 
consider  in  the  full  perspective  of  this 
issue.  For  that  reason.  I  would  hope  that 
we  would  not  be  so  provincial  in  cutting 
off  aid.  We  give  aid  to  many,  many 
countries  that  we  do  not  always  agree 
with,  but  we  are  going  to  be  very  very 
sorry  if  we  agree  to  cut  off  aid  to  this 
country. 

I  think  it  is  a  very  serious  move  we 
may  be  making,  and  I  would  hope  that 
we  would  have  a  broader  perspective 
on  the  issue  than  this  amendment  per- 
petuates. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Der- 

WIWSKI). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN  pro  tempore  Evi- 
dently a  quonmi  is  not  present. 

The  Chair  axmounces  that  pursuant 
to  clause  2.  rule  XXin,  he  wiU  reduce 
to  a  minimum  of  5  minutes  the  period 
of  tune  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
caU.  Members  wiU  record  their  presence 
by  electronic  device. 

The  caU  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names : 

[Bou  No.  295 1 

Bouquard 

Bowen 

Breaux 

Brtnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burlison 

Burton,  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Clay 

Cleveland 

Ooelho 

Coleman 

Collins,  m. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Gorman 

Cotter 

Coughlln 

Courtcr 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 


Abdnor 

Addabbo 

Akaka 

Albosta 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews.  N. 
Andrews. 

N.  Dak. 
Anthony 
.Appleerate 
Ashbrook 
Ashley 
Asptn 
Atkinson 
AuCoin 
Bad  ham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Biaggi 
Bingham 
Blanchaj-d 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Booker 


Davis.  Mich. 

de  la  Garza 

Deckara 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan,  Opeg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

Brdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Pascell 

Pazlo 

Penwlck 

Perraro 

Pindley 

FSsh 

Pisher 

Pithlan 

Plippo 

Florlo 

Foley 

I^ird.  Micb. 


Porsythe 
Fountain 
Prenzel 
Prost 
Puqua 
Garcia 
Gaydoe 
Gephardt 
Gibbons 
Gllman 
Gingrich 
Glnu 
Olickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Gray 
Green 
Grisham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
HaU.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
HUlU 
Hinson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
KeUy 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarsino 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath,  Tex. 
Lee 

Leland 
Lent 
Levitas 
Lewis 
Livingston 


Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloekey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 
Mlkulskl 

Miller.  Calif. 

MlUer.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
RahaU 
Rallsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
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Robinson 

Rodtno 

Roe 

Rosenthal 

Rostenkowakl 

Roth 

Rousaelot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlni 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trible 

Udall 

nilman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Williams,  Mont. 

Williams,  Ohio 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 
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The  CHAIRMAN  pro  tempore.  Three 
hundred  and  eighty-one  Members  have 
answered  to  their  names,  a  quorum  is 
present,  and  the  Committee  will  resume 
its  business. 

uecoumi  votk 

The  CHAIRMAN  pro  tempore.   The 
pending  business  is  the  demand  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
for  a  recorded  vote. 

A  receded  vote  was  ordered. 


The  CHAIRMAN  pro  tempore  The 
Chau-  advises  the  Members  that  this  is  a 
5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  320,  noes  71, 
not  voting  31,  as  foUows: 
(Roll  No.  296] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews, 
N.  Dak. 

Anthony 

Applegate 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuColn 

Badham 

Bafalls 

Bailey 

Barnard 

Barnes 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUl 

Blaggi 

Bingham 

Blanchard 

Boggs 

Boner 

Bonker 

Bouquard 

Breaux 

Brinkley 

Brodhead 

Broomfleld 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burlison 

Burton,  John 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

Clinger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conte 

Corcoran 

Corman 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 
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English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Penwlck 

Perraro 

Pish 

Pisher 

Pithlan 

Plippo 

Plorlo 

Pord,  Mich. 

Porsythe 

Prenzel 

Prost 

F^iqua 

Garcia 

Gaydos 

Oilman 

Gingrich 

Ginn 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Grisham 

Guarlnl 

Gudger 

Guyer 

Hagedom 

Hall,  Ohio 

Hall,  Tex. 

Hammer- 
schmidt 

Hance 

Hanley 

Hansen 

Harkin 

Harris 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HllUs 

Hinson 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lehman 

Lent 

Levitaa 


Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mavroules 

Mica 

Michel 

MUler,  Calif. 

Miller,  Ohio 

M'neta 

MlnUh 

Mitchell.  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 
Calif. 

Mottl 

Murphy,  Dl. 

Murtha 

Musto 

Myers,  Ind. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Ottlnger 

Pashayan 

Patten 

Patterson 

Paul 

Perkins 

Petri 

Pickle 

Porter 

Preyer 

Pursell 

Quayle 

Qulllen 

Rallsback 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Bitter 

Robinson 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santlni 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sensenbrenner 

Shannon 

Shelby 

Shumway 

Smith,  Nebr. 

Snowe 

Snyder 
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Solaiz 

Taylor 

Whlttaker 

Solomon 

Thomas 

Whitten 

Spellman 

Traxler 

Williams,  Mont. 

St  Germain 

Trible 

WUliams,  Ohio 

Stack 

Udall 

Winn 

Stangeland 

UUman 

Wlrth 

Stanton 

Vander  Jagt 

Wolff 

Stenholm 

Vanik 

Wolpe 

Stockman 

Walker 

Wright 

Stratton 

Wampler 

Wyatt 

Stump 

Watkins 

Wylle 

Swift 

Waxman 

Yates 

Symms 

Weaver 

Yatron 

Synar 

White 

Young,  Fla. 

Tauke 

Whltehurst 

Young,  Mo. 

Tauzln 

Whitley 

NOES— 71 

Zefereni 

Alexander 

Fountain 

Oberstar 

Andrews,  N.C. 

Gephardt 

Obey 

Baldus 

Gibbons 

Panetta 

Beilenson 

Olickman 

Pease 

Boland 

Hamilton 

Price 

Boiling 

Jeffords 

Prltchard 

Bonlor 

Johnson,  Colo. 

RahaU 

Bowen 

Kastenmeier 

Rangel 

Brown.  Calif. 

Klldee 

Ratchford 

Carr 

Kostmayer 

Roybal 

Cavanaugh 

Leland 

Sabo 

Clay 

Long,  La. 

Sharp 

Conable 

McCloskey 

Skelton 

Conyers 

McEwen 

Smith,  Iowa 

Cotter 

I^Iaguire 

Spence 

Danielson 

Matsul 

Stark 

Dellums 

Mazzoli 

Studds 

Duncan.  Oreg. 

Mikulskl 

Van  Deerlln 

Eckhardt 

Moffett 

Volkmer 

Edwards,  Calif. 

Moorhead,  Pa. 

Walgren 

FaEcell 

Murphy,  N.Y. 

Weiss 

Pazlo 

Murphy,  Pa. 

Wydler 

Pindley 

Nolan 

Zablockl 

Poley 

Oakar 

NOT  VCnNO— 41 

Anderson,  Dl. 

Grassley 

Runnels 

Annunzio 

Jenrette 

Shuster 

Ashley 

Lederer 

Simon 

Brademas 

McKlnney 

Staggers 

Bfooks 

Maihis 

Steed 

Burgener 

Mitchell,  Md. 

Stewart 

Burton,  Phillip 

MoUohan 

Stokes 

Chisholm 

Myers,  Pa. 

Thompson 

Davis,  S.C. 

Nedzl 

Vento 

Dodd 

Pepper 

Wilson,  Bob 

Edgar 

Peyser 

Wilson,  C.  H. 

Ford,  Tenn. 

Reuss 

WUson.  Tex. 

Fowler 

Roberts 

Young,  Alaska 

Olalmo 

Rose 

□  1450 

The   Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Vento  for.  with  Mrs.  Chisholm  against. 
Mr.  Roberts  for,  with  Mr.  Mitchell  of  Mary- 
land, against. 

Mr.  ZABLOCKI  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bacman:  On 
page  22,  after  line  9,  Insert  the  following  new 
section : 

"Sec.  204.  Of  the  amount  of  funds  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  this  title,  none  shall  be  made 
available  for  any  aid  or  assistance  to  Nicara- 
gua.". 

D  1500 
Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  goes  only  to  title  II.  It  is  a 
prohibition  against  the  expenditure  of 
the  approximately  $25  million  in  aid  for 
economic  security  that  would  be  made 
available  to  the  (jovemment  of  Nica- 
ragua. 

On  May  22  and  several  days  thereafter. 
CXXVI 849— Part  11 


I  offered  an  amendment  that  cut  out 
about  $5  million  in  miUtary  tissistance  to 
Nicaragua,  and  on  a  rollcall  vote,  that 
was  agreed  to  by  267  in  favor  to  105  op- 
posed. 

I  want  to  make  it  very  clear  this 
amendment  only  goes  to  title  n,  that  it 
is  economic  support  and  that  it  does  not 
go  to  the  remainder  of  the  approximately 
$19  million  remaining  in  a  subsequent 
part  of  this  legislation.  That  $19  million 
would  be  used  for  Food  for  Peace,  the 
Peace  Corps,  and  various  other  direct 
AID  projects  administered  by  the  United 
States. 

The  aid  in  title  II  goes  directly  to  the 
Government  of  Nicaragua  and  therefore 
to  the  extent  that  it  bolsters  the  current 
Government,  it  is  in  my  mind  a  serious 
mistake. 

Mr.  Chairman,  I  do  not  wish  to  pro- 
long this  debate,  because  I  think  all  of 
us  have  heard  a  great  many  remarks 
made  on  this  issue  on  a  number  of  oc- 
casions in  this  House.  In  the  last  week 
there  has  been  an  almost  unprecedented 
lobbying  effort,  not  only  by  the  State 
Department  but  by  officials  of  the  Gov- 
ernment of  Nicaragua  who  have  ccnne 
here  to  visit. 

I  think  we  do  owe  ourselves  a  brief  re- 
view of  the  history  since  July  of  last  year, 
when  the  Somoza  government  fell,  and 
fell,  I  might  add,  with  the  opposition  of 
the  Carter  administration  and  the  as- 
sistance of  the  administration  to  the 
Sandinistas. 

Today,  the  Government  of  Nicaragua 
consists  of  a  window-dressing  junta  of 
five  people,  which  has  no  real  power,  a 
council  of  state,  which  has  only  recently 
been  initiated,  but  overwhelmingly  con- 
trolled by  the  Sandinistas  and  passes  for 
a  parliament,  although  it  is  that  only  in 
name,  and  the  real  governing  power  rests 
in  a  directorate  which  is  totally  con- 
trolled by  the  Communists. 

Now  a  comment  has  been  made  in  pre- 
vious debate  only  recently,  particularly 
by  the  gentleman  from  Texas  (Mr. 
Wright)  ,  that  my  characterization  of 
these  people  involved  in  running  the 
Government  is  somehow  my  own  judg- 
ment as  to  whether  they  are  Communists. 
Most  of  us  have  perhaps  noticed  that  it 
is  no  longer  fashionable  to  call  Commu- 
nists Communists.  They  are  now  called 
Marxists,  but  by  any  independent  judg- 
ment, the  people  who  control  Nicaragua 
and  the  Directorate  and  the  majority  of 
the  junta  and  an  overwhelming  majority 
of  the  Council  of  State  are  Communists, 
many  trained  in  Cuba,  some  in  the  Soviet 
Union,  all  of  them  highly  critical  of  the 
United  States  and  highly  laudatory  of 
Cuba  and  the  Soviet  Union. 

Let  us  address  for  instance  the  issue 
of  human  rights,  because  if  we  give  this 
aid,  we  are  assisting  the  policies  of  the 
current  government  of  the  Sandinistas. 

There  have  been  various  estimates  of 
political  deaths  that  have  occurred  in 
Nicaragua.  The  lowest  estimate  that  I 
have  seen  coming  from  the  State  De- 
partment is  around  500  to  700  people 
killed  after  the  war  ended,  disappeared, 
or  otherwise. 

The  Human  Rights  Commission  in 
Nicaragua  has  estimated  closer  to  1,000. 


There  is  little  dispute  that  about  7,000 
at  a  minimum  remain  in  pristxi,  many 
of  them  opponents  of  the  government, 
but  many  of  them  simply  accused  of  be- 
ing in  opposition. 

A  free  press  is  almost  nonexistent,  al- 
though after  a  month  of  not  publishing. 
La  Prensa,  the  only  semifree  paper,  is 
now  republishing  again  despite  the  fact 
it  has  a  government  paper  in  opposition 
to  it.  Any  person  who  is  allowed  to  prac- 
tice journalism  of  any  type  in  Nicaragua 
must  get  a  license  from  the  union,  which 
is  controlled  by  the  government.  This 
has  been  criticized  by  the  Inter-Amer- 
ican Press  Association  only  within  the 
last  month. 

No  free  elections  have  been  guaranteed 
by  anyone.  TTiey  have  simply  said,  "We 
will  hold  them  at  some  time  in  the 
future,"  but  they  have  also  said,  "The 
revolution  was  the  referendum  and  the 
election.  We  need  no  elections  to  be 
held."  Property  has  been  confiscated  in 
a  wholesale  manner. 

In  the  area  of  foreign  policy,  the  Gov- 
ernment of  Nicaragua,  despite  the  fact 
that  it  has  received  more  than  $60  mil- 
Uon  in  American  aid  in  the  last  10 
months,  has  been  imabashedly  and  un- 
ashamedly opposed  to  the  United  States 
in  every  international  forum.  It  has  been 
fulsome  in  its  praise  for  Fidel  Castro  and 
the  Cubans.  It  has  opposed  our  p<^cy  on 
Afghanistan  and  our  attempted  rescue 
of  our  citizens  in  Iran. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauiiah) 
has  expired. 

(By  unanimous  consent,  Mr.  Baxtkan 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  the 
Sandinista  government  has  been  very 
friendly  with  the  Soviet  Union.  Two  ma- 
jor missions  have  visited  the  Soviet 
Union,  and  out  of  those  have  come  exten- 
sive agreements  of  an  economic  nature 
and  for  technical  assistance  that  will 
bring  many  Russians  into  Nicaragua, 
where  an  embassy  has  already  been 
established. 

But  more  interestingly,  the  Sandinista 
Party  signed  an  agreement  with  the 
Communist  Party  of  the  Soviet  Union,  a 
highly  unusual  arrangement  for  two  par- 
ties to  be  signed  in  different  countries 
paralelled  only  between  the  Soviets  and 
other  national  Communist  parties. 

I  have  no  doubt  that  at  the  current 
time,  the  Government  of  Nicaiagua  is  co- 
operating in  and  providing  the  training 
for  terrorists  who  are  operating  against 
El  Salvador  in  an  attempt  to  overthrow 
that  government,  using  their  territory  for 
this  purpose :  and  in  fact  there  have  been 
published  reports  that  is  the  case  and 
that  terrorism  will  eventually  be  used 
against  Guatemala  and  other  nations. 

Only  a  week  ago,  a  little  more  than  a 
week  ago,  we  were  visited  here  by  Jose 
Francisco  Cardinale,  who  was  the  ap- 
pointed Vice  President  of  the  new  Coun- 
cil of  State,  who  had  been  imprisoned  by 
Somoza,  who  supported  the  revolution. 
He  spoke  to  us  in  a  meeting  and  many 
Members  were  there,  of  both  persuasions. 
He  had  to  leave  his  business  behind,  his 
assets  behind,  because  he  could  not  ac- 
cept the  post  of  vice  president.  He  felt 
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June  5,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13487 


«4-fv^    Vn«t    ♦l^*- 


»«mn*^n,^        4-^ 


TTw^lA^^^       C3*- 


13486 


CONGRESSIONAL  RECORD  — HOUSE 


June  5,  1980 


that  the  Communists  had  taken  over  the 
government;  and  he  made  an  important 
point.  They  had  defiled  the  revolution, 
that  they  had  fought  against  Somoza  for 
freedom  and  democracy,  and  that  had 
been  destroyed  because  the  revolution 
had  been  taken  over  and  was  now  con- 
trolled by  Communists  who,  in  fact,  were 
friendly,  more  than  friendly,  with  the 
Soviet  Union  and  Cuba. 

I  say  to  my  colleagues  that  in  many 
respects  we  have  no  reason  to  provide 
this  assistance,  this  $25  million  that  will 
go  into  the  hands  of  the  government,  not 
into  the  hands  of  the  private  sector  that 
may  oppose  the  government,  but  cer- 
tainly it  may  be  used  to  bolster  the  gov- 
ernment and  give  aid  to  that  part  of  the 
private  sector,  that  cooperates  with  the 
government. 

At  the  very  least,  we  owe  it  to  ourselves 
and  the  American  taxpayers  to  wait  to 
see  whether  these  sudden  promises 
within  the  last  few  days  have  been  re- 
peated by  these  lobbyists  from  Nicaragua 
mean  anything. 

The  entire  history  of  10  months  nms 
contrary  to  what  they  have  told  us  in  the 
last  few  days,  and  I  urge  this  body  to 
adopt  this  amendment. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOiviARSINO.  As  I  understand 
the  gentleman's  amendment,  it  does  not 
touch  any  of  the  money  that  would  go 
for  humanitarian  aid  for  such  things  as 
agricultural,  rural  development,  nutri- 
tion, to  the  tune  of  some  $8,700,000; 
population  planning,  $350,000;  health, 
$3,425,000;  education,  human  resources 
development,  $7,300,000;  and  other  de- 
velopment activities,  $150,000.  Is  that 
correct? 

Mr.  BAUMAN.  The  gentleman  is  cor- 
rect. All  of  those  programs,  under  the 
terms  of  this  amendment,  will  remain  in- 
tact. This  amendment  simply  goes  to  the 
$25  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man)  has  expired. 

(At  the  request  of  Mr.  Lagomarsino 
and  by  unanimous  consent,  Mr.  Baxtman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LAGOMARSINO.  If  the  gentle- 
man will  continue  to  yield,  I  understand 
also  that  the  gentleman's  amendment 
would  not  affect  the  Public  Law  480  pro- 
gram, food  for  peace,  that  is  financed  or 
authorized  in  the  bill  for  $8,800,000.  Is 
that  correct? 

Mr.  BAUMAN.  That  is  correct.  I  would 
also  po'nt  out  to  the  gentleman,  who  par- 
ticipated in  the  meeting  with  Senor  Car- 
dinale,  to  whom  I  just  referred,  he  made 
the  point  repeatedly  that  aid  should  be 
given  to  the  people  in  the  form  of  food 
and  medicine  and  assistance  of  that  kind, 
but  none  should  be  given  to  the  current 
Communist-controlled  government,  be- 
cause it  would  simply  bolster  their  sup- 
port, continue  them  in  office  and  pre- 
vent true  freedom  from  coming  to  the 
coimtry.  That  is  what  this  amendment 
seeks  to  do. 
Mr.  LAGOMARSINO.  I  thank  the  gen- 


tleman. I  was  also  very  impressed  by  the 
statements  of  Jose  Francisco  Cardinale 
to  the  effect  that  we  should  not  aid  the 
Sandanista  government  to  prove  that 
Marxism  works,  but  that  we  should  as- 
sist the  people  with  humanitarian  and 
development  aid.  That  is  what  we  are 
trying  to  do  with  this  amendment. 
D  1510 

AMENDMENT  OFFERED  BT  MR.  WRIGHT  AS  A 
SUBSTITDTE  FOR  THE  AMENDMENT  OFFERED 
BT    MR.    BAUMAN 

Mr.  WRIGHT.  Mr.  Chairman,  I  offer 
an  amendiiient  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wright  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Bauman:  Page  19,  line  8.  Immediately  after 
"Sec.  209"  Insert  "(a)";  and  on  page  22, 
after  line  9.  li.sert  the  following: 

(b)  Should  Nicaragua  receive  assistance 
from  funds  authorized  to  be  appropriated  by 
this  title,  the  President  shall  report  to  the 
Congress  every  ninety  days  during  fiscal  year 
1981  on  the  internal  situation  In  Nicaragua, 
particularly  on  its  observance  of  the  human 
rights  of  its  citizens  and  progress  in  the  es- 
tablishment of  democratic  political  Institu- 
tions Including  an  orderly  system  of  free 
elections. 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  would 
ask  the  membership  to  consider  this 
amendment  as  an  appropriate  statement 
of  the  policy  of  Congress.  It  would  re- 
quire the  President  to  report  to  us  every 
90  days  on  the  internal  situation  in  Nica- 
ragua, particularly  on  its  observance  of 
the  human  rights  of  its  citizens  and  upon 
progress  that  is  being  made  in  the  estab- 
lishment of  democratic  political  insti- 
tutions, including  an  orderly  system  of 
free  elections. 

Earlier  this  week,  one  of  the  members 
of  the  junta  governing  Nicaragua,  Ar- 
turo  Cruz,  who  is  in  charge  of  economic 
development  for  that  country,  a  former 
president  of  the  National  Bank  of  Nica- 
ragua and  a  representative  of  the  private 
sector,  appeared  and  answered  questions 
for  more  than  an  hour  with  Members  of 
Congress.  He  assured  us,  among  other 
things,  that  in  his  very  firm  and  con- 
sidered judgment  a  substanti£il  and  over- 
whelming majority  of  the  people  of  Nica- 
ragua do  not  want  to  be  dominated 
by  Cuba  and  under  no  circumstances 
would  desire  to  be  dominated  by  the  So- 
viet Union.  It  was  his  firm  conviction 
that  a  majority  of  the  people  of  Nica- 
ragua want  to  live  in  a  free  democratic 
society;  that  they  do  believe  that  a  free 
society  and  free  institutions  can  achieve 
their  legitimate  economic  and  social  ob- 
jectives without  the  sacrifice  of  their  in- 
dividual political  liberties,  and  that  they 
want  to  be  associated  with  us. 

The  President  of  the  United  States  has 
asked  me  to  head  a  delegation  this  week- 
end to  Nicaragua.  The  President  has 
asked  me  to  serve  as  a  personal  emissary 
for  him  in  an  effort  to  create  closer 
friendship  and  a  better  working  relation- 
ship between  our  two  countries.  I  expect 
to  elicit  from  the  governing  group  some 
firm  assurances  on  free  elections  to  be 
held  in  that  country  and  the  establish- 


ment and  maintenance  of  free  institu- 
tions. 

It  would  be  my  intention  to  go  not  only 
as  a  representative  of  the  President  but 
also  as  a  representative  of  this  Congress; 
so  I  appeal  to  you  in  a  very  personal  way, 
let  me  have  the  tools  by  which  I  can  say 
to  the  people  in  Nicaragua:  "The  people 
of  the  United  States  have  not  deserted 
you.  We  haven't  given  you  up  for  lost. 
We  do  want  to  work  with  you.  We  do  ex- 
pect you  to  establish  free  political  insti- 
tutions. We  expect  you  to  have  regular, 
free,  and  orderly  elections.  We  want  you 
to  respect  private  property  and  want  you 
to  respect  human  rights.  So  long  as  you 
do  those  things,  we  want  to  work  with 
you  and  we  want  to  help  you  in  such 
ways  as  we  may  to  solve  the  gnawing 
economic  problems  that  beset  your 
country." 
Let  me  do  that,  I  appeal  to  you. 
I  would  have  no  credibility  at  all  going 
to  Nicaragua  to  plead  our  friendship  for 
their  country  and  their  people,  if  I  were 
speaking  for  a  Congress  and  presumably 
for  the  majority  of  that  Congress  which 
had  just  for  the  second  time  in  2  weeks 
publicly  asserted  its  disdain  for  the  Gov- 
ernment and  the  people  of  Nicaragua. 

I  believe  that  nation  is  capable  of 
being  saved.  Let  me,  I  appeal  to  you. 
have  the  tools  by  which  I  can  help  sal- 
vage their  friendship. 

Let  me  remind  you  simply  that  there 
are  other  countries  in  the  world  which 
for  a  time  appeared  to  be  lost  to  us. 
There  are  other  countries  which  by  our 
patient  offering  of  the  hand  of  willing 
friendship  have  been  won  back  for  us 
after  first  having  disappeared  for  a 
time  behind  the  Soviet  curtain.  I  would 
ask  you  to  think  of  Indonesia,  the  big- 
gest country  among  all  those  in  the 
South  Pacific.  For  a  time  it  appeared 
that  Indonesia  had  been  swallowed  up 
by  the  Marxist  bear;  but  Indonesia  now 
has  thrown  off  the  encumbering  yoke  of 
world  communism  and  is  returning  to  a 
good  and  friendly  relationship  with  the 
United  States. 
We  can  do  the  same  with  Nicaragua. 
I  would  suggest  that  we  might  con- 
sider Nigeria,  the  country  with  the  big- 
gest population  in  all  of  black  Africa. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Wright)   has  expired. 

<By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WRIGHT.  For  a  time  it  appeared 
that  Nigeria  had  been  swallowed  up  into 
the  orbit  of  the  Soviet  Union.  They  were 
buying  Russian  tools  and  Russian  planes 
and  Russian  plows.  Now  Nigeria  has 
passed  through  that  phase.  Because  we 
did  not  become  totally  impatient  with 
them,  because  we  did  not  disdain  them 
and  disavow  them  wholly,  they  are 
friends  with  us.  They  have  written  a  new 
constitution  that  is  modeled  almost  ex- 
actly after  the  Constitution  of  the 
United  States,  and  they  are  proud  of 
that  relationship. 
We  can  do  the  same  with  Nicaragua. 
I  suggest  that  we  might  consider  the 
case  of  Egypt,  the  biggest  and  most  in- 
fiuential  of  all  the  Arab  countries,  for  a 
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time  strongly  dominated  by  the  Russian 
influence.  Finally  fed  up  with  the  ex- 
cesses that  inevitably  accompany  Soviet 
despotism,  Egypt's  leaders  threw  off  the 
shackles  of  the  Russian  relationship  and 
sought  a  friendship  with  us. 

We  can  do  the  same  with  Nicaragua. 

Of  all  those  countries,  Nicaragua  on 
our  own  doorstep,  the  biggest  country 
in  Central  America,  is  far  more  vital  to 
our  future  and  the  futures  of  our  chil- 
dren. So  I  say  to  you.  my  colleagues,  let 
us  not  give  up  on  them.  Let  us  extend 
the  hand  of  helpfulness,  not  a  handout, 
but  a  handup,  and  let  us  say  to  them, 
"If  you  will  abide  by  those  human  rights 
recognized  by  all  enlightened  human- 
kind, if  you  respect  private  property  as 
you  say  you  will,  if  you  will  continue 
to  respect  the  right  of  free  expression  as 
you  have  demonstrated  recently  that 
you  are  willing  to  do,  both  with  regard 
to  the  television  station  and  with  regard 
to  La  Prenza,  and  if  you  will  hold  those 
free  elections  that  you  have  promised, 
then  we  will  be  your  friend."  I  think 
they  want  to  be  our  friend.  Let  us  give 
them  a  chance,  in  the  spirit  of  that  dic- 
tum of  Sam  Rayburn  who  used  to  say, 
"The  way  to  have  a  friend  is  to  be  a 
friend." 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course,  I  yield. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  support  fully  this  excellent  amend- 
ment. Not  only  will  it  help  the  cause 
that  the  gentleman  favors  and  which 
I  tend  to  favor,  but  it  says  that  the 
President  shall  report  to  Congress  every 
90  days  during  fiscal  year  1981.  I  have 
every  expectation  that  we  will  have  a 
new  team  in  at  the  State  Department 
during  fiscal  year  1981  in  whom  we  can 
have  a  trifie  more  confidence. 

I  thank  the  gentleman. 

Mr.  WRIGHT.  I  simply  respond  that 
I  hope  all  of  us  will  have  confidence  in 
whatever  Presidential  team  is  chosen 
to  represent  us  in  these  delicate  negotia- 
tions. I  pledge  to  the  gentleman  that, 
whatever  team  that  be,  I  will  try  to  give 
it  my  support. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend, 
the  gentleman  from  Arkansas,  and  in 
sc  doing  I  express  my  pleasure  that  he 
will  be  accompanying  me  on  the  journey 
to  Central  America. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  gentleman's 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
again  expired. 

(At  the  request  of  Mr.  Alexander,  and 
by  unanimous  consent,  Mr.  Wright  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ALEXANDER.  Mr.  Chau-man,  if 
the  gentleman  will  yield  further,  I  say 
in  support  thereof  there  is  no  better  evi- 
dence of  the  hope  that  is  offered  to  the 
United  States  in  the  formulation  of  a 
foreign  policy  toward  Nicaragua  than 
the  failures  that  we  have  seen  across 
the  Caribbean  and  in  Cuba  which  have 


been  exported  to  the  United  States  in 
the  form  of  refugees.  No  longer  can  the 
charisma  of  Castro  support  the  econ- 
omy of  that  paradise  island.  If  we  can 
make  known  that  failure  to  our  brothers 
and  sisters  in  the  Western  Hemisphere, 
there  is  great  hope  that  this  government 
in  Nicaragua  will  embrace  the  principles 
of  representative  democracy  that  are  so 
dear  to  all  of  us  here  today. 

I  join  with  the  gentleman  from  Texas. 
I  support  his  amendment  and  I  will  look 
forward  to  journeying  to  Managua  in 
order  to  impress  upon  those  people  the 
options  which  we  hold  for  them. 
D  1520 

Mr.  (jOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  amendment. 
I  strongly  supported  my  neighbor  as  far 
as  the  military  appropriations  were  con- 
cerned. I  am  not  naive,  nor  is  the  busi- 
ness community  in  Nicaragua.  We  real- 
ize they  may  be  used  in  some  instances 
because  they  are  needed,  but  the  more 
important  thing  is  that  if  we  do  not 
offer  our  hand  of  friendship  they  have 
no  one  else  to  turn  to. 

So  it  is  a  hope.  We  are  buying  time. 
With  the  gentleman's  amendment  I 
think  we  can  keep  a  close  eye  on  exactly 
what  they  do.  Therefore  I  rise  In  sup- 
port of  the  amendment. 

Mr.  WRIGHT.  I  thank  the  gentleman. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  like 
to  congratulate  the  majority  leader  and 
urge  support  for  his  amendment.  I  would 
make  just  two  additional  points. 

Today  is  the  anniversary  of  the  Maj- 
shall  Plan.  The  Marshall  Plan  I  think 
showed  the  imagination  and  the  com- 
petitive nature  of  the  United  States  of 
America  better  than  any  other  interna- 
tional initiative  in  which  we  have  ever 
been  engaged.  I  would  suggest  we  have 
had  a  similar  case  just  a  few  years  ago. 
In  1975  we  had  the  nationalization  of 
the  insurance  companies. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  has 
again  expired. 

(At  the  request  of  Mr.  Obet  and  by 
unanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  OBEY.  If  the  gentleman  will  yield 
further,  in  1975  in  Portugal  the  mod- 
erates had  withdrawn  from  the  cabinet 
and  in  1975  we  had  the  insurance  com- 
panies which  had  been  nationalized  by 
the  new  government.  Our  own  Secretary 
of  State  thought  that  the  country  was 
lost  to  the  Communists,  but  we  had  a 
gutsy  Ambassador  there  who  said  we  had 
a  chance  and  we  stuck  with  the  Ambas- 
sador and  today  the  Portugese  situation 
has  turned  around  completely.  They  are 
very  much  a  friend  of  the  United  States. 

I  would  also  make  an  additional  point, 
which  is  that  much  has  been  made  of 
the  fact  that  Mr.  Robelo  has  withdrawn 
from  the  junta.  I  called  Mr.  Robelo  afteT 
he  withdrew  from  the  junta  2  or  3  weeks 
ago  and  I  asked  him  what  his  advice  was, 
did  he  think  it  was  lost  down  there.  He 
said,  "I  am  trying  to  organize  a  political 
force  which  provide  an  alternative  to  the 


Marxists."  And  he  said,  "I  do  believe  that 
the  worst  thing  you  could  do  in  pulling 
the  rug  out  from  under  us  is  to  withdraw 
the  American  flag  and  the  American 
presence  at  this  time."  He  said,  "I  would 
urge  you  to  stay  involved,  keep  the 
American  flag  flying  down  here." 

I  think  the  gentleman's  amendment 
does  exactly  that  in  a  moderate  way  and 
I  strongly  urge  support  of  it. 

Mr.  WRIGHT.  I  thank  the  gentleman. 

Mr.  HUBBARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
would  like  to  indicate  in  the  past  I  have 
gone  along  with  my  friend,  the  gentle- 
man from  Maryland,  and  others,  who 
share  views  that  Nicaraguan  aid  from 
our  country  was  imwise.  I  also  believe 
that  this  money  could  be  wasted  because 
the  countrj'  seemingly  was  going  into  the 
hands  of  the  Communists. 

After  having  heard  Nicaraguan  leaders 
yesterday  and  having  heard  our  majority 
leader  earlier  this  morning  indicate  he 
and  other  Members  of  Congress  are  go- 
ing there  in  the  hopes  of  winning  friends 
there  and  keeping  that  country  an  ally 
of  ours  rather  than  of  the  Soviet  Union, 
I,  for  the  first  time,  will  support  aid  to 
Nicaragua  by  supporting  the  majority 
leader  in  this  amendment. 

The  CHAIRMAN  pro  tempore.  Time 
of  the  gentleman  from  Texas  has  again 
expired. 

(At  the  request  of  Mr.  Harkin  and  by 
unanimous  consent,  Mr.  Wright  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I,  too,  want 
to  rise  in  support  of  his  amendment  and 
in  opposition  to  the  amendment  of  the 
gentleman  from  Maryland. 

To  those  who  say  that  all  we  can  get 
from  Nicaraguans  are  nothing  but  vilifi- 
cation for  everything  we  do,  I  would  like 
to  read  a  small  part  of  a  speech  that  was 
given  by  Sergio  Ramirez,  one  of  the  junta 
members,  before  the  State  Council  on 
May  8.  He  said: 

with  the  United  States  of  America  we  have 
established  a  new  field  of  relations  as  of  July 
1979  based  on  the  need  for  mutual  respect  of 
sovereignty  and  the  right  to  self-determina- 
tion. Wltliln  this  climate  we  have  received 
from  the  U.S.  Government  financial  cooper- 
ation and  material  aid  for  the  process  of  na- 
tional reconstruction. 

There  Is  then  a  notation  of  applause. 

This  is  before  the  State  Council,  a 
junta  member  saying  we  do  have  a  rela- 
tionship with  the  United  States  based 
on  mutual  respect,  and  the  United  States 
has  given  money  for  our  nationsd  recon- 
struction, and  that  gentleman  received 
applause  from  the  Council  of  State. 

To  draw  back  now  would  be  to  pull  the 
rug  out  from  underneath  these  people 
who  want  to  work  with  us  to  rebuild  their 
coimtry  that  was  devastated  in  that  wax. 
I  congratulate  the  gentleman  for  his 
amendment. 

Mr.  WRIGHT.  I  thank  the  gentleman. 
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The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Maryland  insist  on 
his  point  of  order? 

Mr.  BAUMAN.  I  withdraw  my  point  of 
order,  Mr.  Chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  we  are  about 
ready  to  vote  and  I  shall  not  take  too 
much  time. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman tthe  usual). 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  we 
begin  another  debate  on  assistance  to 
Nicaragua.  I  think  it  is  important  to 
clear  the  record  of  some  of  the  misstate- 
ments and  exaggerations  that  occurred 
during  last  Wednesdays  debate  and  that 
have  appeared  in  various  "Dear  Col- 
league" letters.  These  clarifications  are 
important  both  to  set  the  record  straight 
and  to  provide  accurate  information  to 
the  Members  before  they  again  vote  on 
this  issue. 

Let  me  enumerate  some  of  the  specific 
charges  that  have  been  made  and  re- 
spond to  them  directly. 
crakge: 

The  Oovemment  of  Nicaragua,  today,  Is 
controUed  by  Communists,  working  closely 
with  the  Soviet  Union  •  •  •  working  closely 
with  Castro's  government,  which  has  shipped 
thousands  of  Cubans  to  Nicaragua  to  run 
various  parts  of  their  Government. 

Another  statement  claims  that — 
The  body  that  actually  runs  the  coun- 
try— Is  the  Sandlnlsta  National  Directorate 
of  nine  members  •  •  •  all  of  whom,  as  far  I 
know,  are  of  Marxist  orientation  and  most, 
If  not  all,  of  whom  were  trained  In  Cuba. 
On  the  Junta  there  are  three  radical  people, 
three  Marxist-type  people.  •  •  • 

RESPONSE 

There  are  several  basic  exaggerations 
here  which  are  important  to  the  issue  of 
whether  there  is  still  a  chance  for  free- 
dom in  Nicaragua.  There  are  Marxists. 
Communists,  radicals,  in  the  govern- 
ment; there  are  Nlcaraguan  Govern- 
ment officials  who  have  trained  In  and 
had  close  ties  to  Cuba  and  the  Soviet 
Union.  But  they  do  not  comprise  a  ma- 
jority of  government  officials. 

If  it  were  clear  that  Nicaragua  had 
gone  Communist — that  they  controlled 
the  government — do  you  think  that  I 
and  many  other  Members  of  the  House 
would  be  supporting  assistance  to  Nic- 
aragua? The  fact  of  the  matter  is  that 
no  one  faction  controls  the  government, 
nor  does  the  PSLN  directorate,  nor  the 
PSLN  military  forces,  nor  the  ,Junta,  nor 
the  Cabinet.  The  PSLN  directorate  may 
be  the  most  influential  group  in  the 
country,  but  it  does  not  run  the  country. 
And  that  is  what  this  aid  package  is  all 
about.  It  is  based  on  the  recognition  that 
there  is  an  ongoing  struggle  for  control 
of  the  government  and  it  provides  the 
moderate  elements  in  that  government 
with  a  better  chance  to  succeed. 
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There  are  no  "thousands  of  Cubans 
nmning  various  parts  of  the  govern- 
ment." It  is  true  that  there  are  several 
thousand    Cubans    in    Nicaragua;    but 


what  are  they  doing?  The  bulk  of  the 
several  thousand  are  teachers,  doctors, 
and  road  construction  workers.  And  why 
are  not  there  several  thousand  Ameri- 
cans in  Nicaragua?  Not  because  they  are 
not  welcome,  on  the  contrary,  the  gov- 
ernment has  been  seeking  teachers  and 
other  foreign  experts  from  all  countries 
and  specifically  from  the  United  States, 
but  because  the  Congress  has  delayed 
providing  the  fimds  to  finance  assistance 
and  has  tied  the  hands  of  those  who  nm 
our  foreign  assistance  program  so  that 
it  is  difficult  for  the  United  States  to 
respond  quickly  with  sizable  numbers 
of  people. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  briefly. 

Mr  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  am  reluctant  to  interrupt  the 
gentleman's  presentation  to  insert  some 
comments  at  this  point  in  the  debate 
because  it  has  been  going  so  well.  But 
I  think  the  gentleman  makes  a  good 
point.  We  were  told  yesterday  by  Mr. 
Cruz  that  there  are,  indeed,  Americans 
over  there  who  belong  to  religious  orders 
who  are  working  on  behalf  of  the  people 
of  Nicaragua,  working  in  the  fields  and 
in  educational  endeavors  and,  indeed, 
they  are  welcomed.  In  fact,  Mr.  Cruz, 
when  he  spoke  to  us,  said: 

Send  teachers,  send  technicians,  send  mili- 
tary advisers  and  physicians. 

So,  indeed,  the  gentleman  from  Wis- 
consin is  correct  that  they  do  want  our 
help.  They  are  desirous  of  our  help  and 
they  are  accepting  those  people  who  are 
going  over  there  and  working  today  who 
are  Americans. 

D  1530 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  observations. 

In  fact,  there  Is  one  American,  an  ex- 
pert on  organization,  serving  as  an  ad- 
viser to  the  governing  junta. 

The  only  Soviets  in  Nicaragua  are  at 
the  Soviet  Embassy;  there  may  be  sev- 
eral East  Germans  serving  as  technical 
advisers,  but  only  a  few. 

CHARGE 


Regarding  the  charge  that  the  Nlcara- 
guan Government  works  closely  with 
the  Soviet  Union,  it  is  reported  that  the 
Nicaraguan  Government  has  been 
quoted  as  sajong: 

The  U.S.  rescue  effort  In  Iran  was  In  fact 
a  violation  of  Iranian  sovereignty  and  an 
attack  on  Iran  and  moreover  it  Is  also  re- 
ported that  Nicaragua  sided  with  the  Soviet 
Union  on  the  Issue  of  Afghanistan. 

RESPONSE 

Again,  the  Members  have  presented 
only  half  the  facts.  The  fact  is  that  a 
member  of  the  government,  on  his  own 
initiative,  did  Indeed  criticize  the  U.S. 
rescue  effort  in  Iran;  it  is  also  a  fact 
however,  that  the  U.S.  Ambassador  was 
told  by  the  acting  foreign  minister  that 
that  official's  statement  did  not  consti- 
tute official  Nicaraguan  policy.  Similarly, 
the  statement  supporting  the  Soviet  in- 
vasion of  Afghanistan  was  issued  by  sev- 
eral of  the  more  radical  members  of  the 
government  during  a  visit  to  Moscow; 
that  statement  was  repudiated  by  gov- 


ernment officials  in  Nicaragua  and  for- 
mally in  a  letter  to  the  Washington  Post 
by  the  Nicaraguan  Ambassador  to  the 
United  States.  What  clearer  evidence  do 
we  need  that  no  one  controls  the  gov- 
ernment and  that  there  is  an  intense 
struggle  going  on. 

CHARGE 

Wo  have  heard  reports  by  the  Human  Rela- 
tions Commission  of  possibly  as  many  as  1.000 
people  being  executed  by  the  government, 
although  In  recent  months  there  have  not 
been  Immediate  reports  to  that  effect. 

RESPONSE 

I  hope  Members  will  examine  this 
statement  carefully  because  it  is  impor- 
tant to  realize  that  what  is  being 
referred  to  is  one  report  from  one  source 
that  has  not  been  confirmed  in  recent 
months.  Why  do  the  opponents  of  assist- 
ance to  Nicaragua  continually  refer  to 
this  one  imsubstantiated  report?  Why 
do  they  try  to  link  the  killings  to  the  gov- 
ernment, when  the  best  assessment  from 
a  composite  of  sources  is  that  during  the 
several  weeks  following  the  revolution 
some  400  persons  lost  their  lives— pri- 
marily due,  not  to  government  action, 
but  to  continued,  uncontrolled  fighting, 
the  actions  of  armed  bandits,  the  settling 
of  old  scores,  and  so  forth. 

CHARGE 

The  Government  of  Nicaragua  is  today  en- 
gaged in  helping  to  aid  terrorists  to  over- 
throw other  governments  In  Central  America. 

RESPONSE 

I  fail  to  undersand  why  the  gentleman 
who  made  this  statement  again  last 
Wednesday  continues  along  this  line, 
when  he  knows  that  the  best  intelligence 
available  to  the  U.S.  Government  indi- 
cates that  there  is  no  substantive  evi- 
dence that  the  Government  of  Nicaragua 
is  supporting  terrorism  in  neighboring 
countries;  that  the  Government  of 
Nicaragua  has  denied  it  will  engage  in 
such  activities  and  in  fact  played  a  role 
in  resolving  the  recent  political  crisis  in 
El  Salvador  and  is  supporting  the  gov- 
ernment there;  and  that  we  are  only 
aware  of  several  isolated  incidents  of  in- 
dividual Nicaraguan  Sandinistas  being 
involved  in  activities  in  neighboring 
countries — operating  on  their  own,  not 
under  government  orders. 

In  fact,  in  one  instance  the  Nicara- 
guan Government  got  wind  that  some  15 
Sandinistas  in  a  remote  area  of  the  coun- 
try intended  to  move  into  El  Salvador. 
The  Sandinistas  suddenly  disappeared, 
and  the  Nicaraguan  Government  imme- 
diately informed  the  El  Salvadorian 
Government  of  their  intentions;  and 
continued  to  search  for  them.  Subse- 
quently the  15  were  found  in  Nicaragua 
and  were  detained  from  crossing  the 
border  into  El  Salvador. 

CHARGE 

It  Is  an  undisputed  fact  that  the  San- 
dinistas maintain  themselves  and  their  con- 
trol over  the  people  of  Nicaragua  through  the 
Sandlnlsta  military  forces. 

RESPONSE 

Let  us  analyze  this  statement:  I  am 
not  aware  that  the  Sandinista  military 
forces  have  been  used  to  repress  the  peo- 
ple, which  is  what  is  generally  implied 
when  a  government  is  said  to  maintain 
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itself  and  its  control  over  the  people  by 
military  force.  I  am  not  aware  that  the 
military  forces  have  prevented  Robelo 
from  holding  mass  political  rallies — at 
which  he  has  been  criticizing  govern- 
ment policies.  The  Sandinista  military 
forces  have  replaced  the  former  national 
guard  as  the  military  forces  of  the  coun- 
try, but  have  they  engaged  in  acts  of 
repression?  There  is  no  evidence  to  that 
effect. 

Mr.  BAUMAN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  ZABLOCKI.  Very  briefly. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  giving  some  of  his  time  to  yield  to 
me,  but  let  me  just  answer  that  one 
point.  The  gentleman  says  he  is  not 
aware  that  the  Sandanista  government 
has  done  anything  to  Alfonso  Robelo 
who  resigned  from  the  junta  because  he 
disagreed  with  the  government  and  its 
direction?  But  on  June  8  there  is  sched- 
uled in  Nandaime,  Nicaragua,  a  rally 
of  the  Nicaraguan  Democratic  Move- 
ment led  by  Alfonso  Robelo,  and  it  has 
had  to  be  suspended  because  the  gov- 
ernment ordered  a  parade  of  sugar  cut- 
ters and  their  union  from  a  nearby  sugar 
mill  for  the  same  place  and  the  same 
hour  that  Robelo  arranged  his  meeting. 

Now,  participants  in  his  meetings 
have  been  roughed  up  all  over  the  coun- 
try, but  I  could  provide  the  gentleman 
point  by  point  an  answer  to  everything 
the  State  Department  has  provided  for 
him  to  say,  just  as  I  have  on  this  point. 

Mr.  ZABLOCKI.  If  I  may  advise  my 
dear  friend,  the  gentleman  from  Mary- 
land, the  information  with  which  I  re- 
pudiate the  gentleman's  statements  was 
not  provided  by  the  State  Department. 
Much  of  the  information  was  acquired 
as  a  result  of  the  meetings  that  we  have 
had  with  leaders  from  Nicaragua,  not 
only  Arturo  Cruz,  but  also  three  inde- 
pendent businessmen  who  were  here 
who  have  given  me  some  of  this  infor- 
mation. 

Regarding  the  one  gentleman  whom 
our  dear  friend  and  colleague,  the  gen- 
tleman from  Maryland,  has  quoted,  Jose 
Francesco  Cardinale,  I  invited  the  gen- 
tleman from  Maryland  to  come  and  hear 
Dr.  Cruz,  respond  to  questions  on  what 
Mr.  Cardinale  had  said.  Unfortunately, 
he  did  not  see  fit  to  see  or  hear  the 
other  side. 

Mr.  BAUMAN.  Will  the  gentleman 
yield  on  that  point? 

Mr.  ZABLOCKI.  As  soon  as  I  finish 
my  thought. 

Mr.  BAUMAN.  Will  the  gentleman 
yield  on  the  point  of  Dr.  Cruz? 

Mr.  ZABLOCKI.  Perhaps  the  gentle- 
man was  unable  to  come  to  hear  the 
other  side  of  the  story. 

Mr.  BAUMAN.  Will  the  gentleman 
yield? 

Mr.  ZABLOCKI.  Now  I  yield  briefiy. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  The  gentleman  did  have  a 
Rules  Committee  meeting  that  morning, 
but  the  gentleman  from  Maryland  spent 
more  than  an  hour  talking  alone  with 
Dr.  Cruz  in  Managua  in  February.  I  felt 
I  knew  his  position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


(By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ZABLOCKI  [reading] : 

CHARGE 

Last  week  the  National  Government  of 
Nicaragua  recognized  the  PLO. 

RESPONSE 

So  have  nearly  80  other  countries.  In 
one  form  or  another,  including  most  of 
our  NATO  allies.  As  Mr.  Solarz  pointed 
out  on  the  floor,  some  of  the  major  re- 
cipients of  U.S.  aid — including  Egypt  and 
Morocco — have  recognized  the  PLO;  if 
we  were  to  use  this  standard  as  the  basis 
for  providing  assistance,  or  the  basis  for 
establishing  good  relations,  we  would 
save  a  lot  of  money  and  have  a  lot  fewer 
friends  and  allies.  I  also  want  to  point 
out  that  the  Nicaraguan  Government 
maintains  diplomatic  relations  with  Is- 
rael. The  Nicaraguan  Gtovemment 
argues  that  it  is  merely  recognizing  those 
who  supported  it  in  its  struggle  against 
Somoza. 

CHARGE 

There  is  no  arguing  with  the  fact  that  the 
Sandinistas  directed  the  violent  overthrow 
of  the  existing  government  when  efforts  were 
underway  to  establish  a  transition  process  to 
provide  the  people  of  Nicaragua  with  rep- 
resentative government. 

RESPONSE 

My  recollection  is  that  the  Sandinista 
forces  agreed  to  a  temporary  cease-fire 
and  interim  government  if  Somoza  left 
the  country,  and  that  the  accord  came 
apart  when  Senator  Urcuyo  who  took 
over  the  government  from  Somoza  as  an 
interim  head  of  state,  decided  to  renege 
on  the  agreement  and  attempted  to  re- 
tain control. 

CHARGE 

Reference  has  been  made  that  Nicaraguan 
businessman  and  Vice  President  of  the  Coun- 
cil of  State,  Jose  Francesco  Cardinale,  left 
Nicaragua  and  came  here  to  tell  us  In  his 
own  words  that  the  Sandinistas,  since  last 
July,  have  done  more  to  wreck  the  future  of 
Nicaragua  than  the  Somozas. 

RESPONSE 

He  may  well  have  said  that,  and  it  may 
well  be  his  view;  but  for  every  business- 
man that  has  left  the  country,  you  can 
flnd  10,  20,  100,  who  still  believe  they 
have  a  chance  and  are  staying  on  to  run 
their  businesses  in  Nicaragua.  I  empha- 
size the  word  "chance,"  as  the  chance 
still  exists.  It  may  not  last  long,  however, 
if  this  bill  is  defeated.  Also,  Mr.  Cardi- 
nale fully  supports  U.S.  assistance  for 
Nicaragua. 

CHARGE 

We  have  given  them  (Nicaragua)  more 
than  $60  million  in  the  last  15  months. 
There  have  been  consumate  attacks  on  the 
people  (the  United  States)  who  have  paid 
the  bill  for  them  and  who  have  made  their 
existence  today  possible. 

RESPONSE 

We  have  provided  some  $40  million 
since  July  of  last  year,  less  than  10  per- 
cent of  aid  commitments  to  Nicaragua 
and  maybe  approximately  20  percent  of 
that  actually  received — hardly  an 
amount  that  has  "paid  their  bills  and 
made  their  existence  today  possible," 
(There  is  pending  assistance  of  $15  mil- 
lion, principally  in  private  sector  inputs. 


and  $5  million  in  Public  Law  480  com- 
modities, but  neither  has.  gone  ahead 
yet.) 

CHARGE 

Nicaragua  has  signed  agreements  with  the 
Soviets   and   other   Eastern   Bloc   countries. 

RESPONSE 

So  has  the  United  States,  and  most 
countries  of  the  world;  they  are  aais 
trade  and  technical  agreements,  not  po- 
litical. 

CHARGE 

There  is  no  press  freedom  in  Nicaragua, 
as  evidenced  by  the  recent  closing  down  of 
La  Prensa. 

RESPONSE 

There  is  press  freedom.  Certain  Sandi- 
nista elements  took  advantage  of  a  dis- 
pute among  the  Chamorro  family  for 
control  of  the  editorial  policy  of  La 
prensa  to  foment  labor  unrest  which 
temporarily  closed  the  paper.  The  gov- 
ernment subsequently  supported  moves 
to  resolve  the  dispute  and,  as  a  result, 
the  paper  is  now  on  the  streets  again 
and  the  family  members  who  support 
democracy  and  free  enterprise  are  in  full 
control.  La  Prensa  is  more  independent 
today  than  it  has  been  at  any  time  since 
the  revolution. 

Finally,  let  me  summarize  and  repeat 
the  essentials  of  my  position — and  that 
of  the  committee : 

First.  We  do  not  contend  that  there 
are  no  radical,  pro-Soviet  or  pro-Cuban 
elements  in  the  Nicaraguan  Govern- 
ment. There  are.  What  we  do  contend, 
is  that  those  elements  are  not  yet  in  firm 
control  of  the  coimtry. 

Second.  We  do  not,  and  I  repeat  not, 
favor  the  establishment  of  a  Cuban,  Fi- 
del Castro-type  regime  In  Nicaragua.  On 
the  contrary,  passage  of  this  measure  Is 
intended  to  prevent  such  an  occurrence. 
It  may  not  succeed  and  we  are  all  aware 
of  that  possibility. 

But  before  Members  vote  on  this 
amendment,  I  ask  them  to  consider  whe- 
ther it  is  not  worth  taking  the  calculated 
risk  to  invest  some  $54  million  in  an  ef- 
fort to  strengthen  those  forces  in  Nicara- 
gua, which  alone  can  forestall  the  emer- 
gence of  another  Cuba  In  this  hemi- 
sphere. And  If  you  do  not  want  another 
Cuba  In  Central  America,  I  ask  you  to 
consider,  before  voting  on  this  measure, 
what  other  alternatives — realistic  alter- 
natives— exist  that  would  preclude  the 
undesired  result. 

The  time,  Mr.  Chairman,  Is  running 
out  and  this  may  be  our  last  chance  to 
keep  Nicaragua  from  falling  inevitably 
within  the  yoke  of  a  Marxist  dictator- 
ship. 

I  must  point  out  In  closing  that  as  far 
as  freedom  of  the  press,  I  have  here  the 
latest  copy  of  La  Prensa  in  which  the 
private  sector  had  a  one-page  ad,  in 
which  are  Included  the  nine  points  that 
were  negotiated  between  the  COSEP  and 
the  Government  of  Nicaragua.  As  I  will 
not  have  time,  because  I  do  not  Intend 
to  take  additional  time,  I  will  insert  these 
nine  points  in  the  Record  at  this  point: 
Nicaragua — COSBP/Government  Agreement 

(Nine  key  points  demanded  by  COSEP — ^7 
have  been  secured  and  3  have  been  partially 
secured  or  tinder  negotiation). 
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Points  sought  Iry  COSEP  from  the  Govern- 
ment and  result 

1 .  Right  of  Judicial  Review  of  Government 
Actions:  obtained. 

2.  Reaffirmation  of  concept  and  protection 
of  private  property;  obtained,  some  proper- 
ties returned  to  owners  and  other  takings 
now  can  be  reviewed  by  courts. 

3.  Repeal  of  National  Emergency  Law; 
repealed. 

4.  Unrestricted  freedom  of  expression; 
agreed  to;  decree  being  drafted:  TV  network 
to  be  removed  from  control  of  FSLN. 

5.  Resolution  of  "La  Prensa"  problem: 
resolved. 

6.  Separation  of  Party  (FSLN)  and  State 
and  guaranty  of  functioning  of  political 
parties  without  ideological  discrimination; 
under  negotiation — Robelo  organizing  own 
political  party  and  campaigning. 

7.  Holding  of  elections  of  Constitutional 
Assembly  and  local  and  national  elections; 
promised  publicly:  date  for  municipal  elec- 
tions to  be  announced  on  July  19. 

8.  Restructuring  of  executive,  maintaining 
principle  of  pluralism:  two  moderates  ap- 
pointed to  Junta. 

9.  Promote  conciliatory  attitudes  among 
the  various  social  classes  and  advantages  of 
national  coexistence;  conciliatory  govern- 
ment statements  aimed  at  promoting  this 
goal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Broomfield,  and 
by  unanimous  consent.  Mr.  Zablocki  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BROOMFIELD.  Mr.  Chairman, 
wUl  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  just  passed  the  special  assistance  bili 
which  was  agreed  to  by  the  Senate  for 
$75  million.  My  point  is.  why  do  we  in 


Mr.  ZABLOCKI.  Has  the  gentleman 
bought  medicine  lately? 

Mr.  BROOMFIELD.  I  would  like  to  ask 
the  gentleman,  should  the  amendment 
of  the  majority  leader  prevail,  would  the 
chairman  of  the  committee  be  opposed  to 
the  same  restrictions  which  were  at- 
tached to  the  special  assistance  bill  on 
this  $25  million? 

Mr.  ZABLOCKI.  I  might  say  to  the 
gentleman  that  I  am  supportive  of  the 
substitute  amendment  of  the  majority 
leader.  I  want  to  point  out  to  the  gentle- 
man from  Michigan  that  some  of  the 
other  restrictions  are  in  the  basic  law. 
There  is  no  need  to  repeat  them 

The   CHAIRMAN   pro   tempore.   The 
time  of  the  gentleman  has  expired. 
n  1540 
Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  substitute  offered  by  the  gentleman 
from  Texas. 

Mr.  Chairman,  make  no  mistake  about 
it,  the  amendment  by  the  gentleman 
from  Texas  is  a  blatant  attempt  to  do 
precisely  what  the  House  has  in  the  past 
refused  to  do  and  that  is  to  send  $25 
million  to  the  Communist-controlled 
Government  of  Nicaragua.  Despite  the 
statements  of  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  that  he  is  not 
aware — and  the  gentleman  repeatedly 
used  that  phrase — those  of  us  who  have 
had  occasion  to  read,  for  instance,  the 
daily  State  Department  reports  of  the 
press  in  Nicaragua  which  are  controlled 
by  the  Government  are  under  no  illu- 
sions. No  one  has  refuted  the  facts  that 
I  presented,  that  a  five-man  junta  is 
controlled  by  three  Communists.  The 
•  ,  — ,— •  ,— •'  •- — "  "■  ""f  ""  vvc  111-  other  two  people  are  essentially  window 
ciuae  $25  milhon  more  in  this  bill  which  dressing  and  one  of  them  was  here  the 
does  not  take  effect  until  the  new  fiscal  other  day 
year  1981?  Why  would  it  not  be  better  to 
let  the  dust  settle  to  find  out  in  what  di- 
rection the  Nicaraguan  Government  is 
going?  Why  would  it  not  be  better  to  use 
the  $75  million  authorized  just  a  few 
weeks  ago?  What  is  the  urgency  of  put- 
ting in  more  money  at  this  particular 
time? 

Mr.  ZABLOCKI.  The  answer  is  very 
simple.  The  gentleman  from  Maryland 
himself  said  that  at  the  time  we  were 
discussmg  the  $75  million  emergency 
that  the  amount  was  insufficient,  that 
they  would  need  many,  many  more  mil- 
lions of  doUars.  If  you  are  going  to  have 
contmuity,  if  you  are  going  to  have  suc- 
cessful completion  of  a  program  for 
which  60  percent  goes  to  the  private  sec 


No  one  has  disputed  the  fact  that  the 
Sandinistas — the  Communists — control 
the  CouncU  of  State  to  the  point  that 
Mr.  Robello  refused  to  participate  in  it; 
and  no  one  has  disputed  the  fact  that 
the  directorate  is  the  true  government 
and  is  controlled  completely  by  the  San- 
dinistas, the  Communists. 

Now,  Mr.  Chairman,  if  the  people  in 
this  House  of  Representatives  want  to 
vote  $25  million  to  a  government  that 
contains  as  many  if  not  more  prisoners 
in  their  prisons  than  Somoza  about 
which  we  were  so  concerned,  that  has, 
in  fact,  been  censured  by  the  Inter- 
American  Press  Association  only  in  the 
last  few  weeks,  that  has  consistently  re- 


amendments  in  the  other  body.  But  why 
are  you  so  concerned  about  getting  this 
bill  through?  Because  this  country, 
Nicaragua,  that  was  controlled  by  a 
right-wing  dictatorship,  today  is  con- 
trolled by  a  Communist  dictatorship. 
The  Carter  administration  brought  it  in- 
to being  and  they  hate  to  admit  it. 

Mr.  Chairman,  I  do  not  want  to  be 
a  party  to  setting  up  a  dictatorship  far 
worse  in  Nicaragua  than  we  had  in  the 
past.  The  issue  before  us  is  a  turning 
point   in    our   relationship   with   Latin 
America.  Will  we  give  aid  and  assistance 
to  a  Communist  government  to  replace  a 
right-wing  government?  Which  is  worse? 
I  happen  to  believe  that  it  is  no  worse 
to  have  a  lack  of  freedom  under  a  right- 
wing  dictatorship  than  it  is  under  com- 
munism except  for  one  thing,  this  is  not 
the  end.  After  Nicaragua,  Guatemala,  El 
Salvador  are  all  on  the  list  for  extinc- 
tion, the  governments  there.  One  by  one. 
This  administration  is  engaged  in  a  sys- 
tematic overthrow  of  governments  that 
are  friendly  to  us  on  the  theory  that  if 
we  replace  them  by  Communists  or  pro- 
Communists,  they  are  more  representa- 
tive. WeU,  I  do  not  think  that  is  the 
case  and  I  think  the  fundamental  issue 
involved  here  is  a  very  serious  one.  I 
think  those  of  us  who  study  this  have 
presented  correct  facts:  No  elections,  no 
free  press,  prisons,   the  killing  of  po- 
litical opposition.  That  is  not  Somoza, 
that  is  the  Sandinista  government  now 
in  power  there.  Nobody  denies  the  agree- 
ment that  was  signed  with  Cuba,  nobody 
denies  that  there  are  two,  three,  several 
thousands,  Mr.  Cardenal  told  us  10,000 
Cubans  in  the  countryside  and  in  the 
government  assisting   them   for  what? 
Not  just  education.  No  one  denies  the 
agreement  signed  in  Moscow  on  March 
23.  They  admit  that.  Is  this  the  kind 
of  government  we  should  be  giving  aid 
to?  Mr.  Chairman,  I  submit  it  is  not. 
I  submit  if  one  votes  for  the  Wright 
amendment,  we  guarantee  $25  million  to 
a  Communist  government  that  does  not 
love    freedom,    that    is    destroying   the 
rights  of  the  people  in  Nicaragua. 

Mr.  Chairman,  I  want  to  help  the  peo- 
ple of  Nicaragua.  But  I  do  not  want  to 
confirm  communism  anywhere  in  this 
hemisphere.  I  personally  believe  the  is- 
sue is  clear.  I  urge  you  to  vote  down  the 
Wright  amendment  and  I  urge  you  to 
support  the  amendment  that  will  not 
only  cut  $25  million  but  will  allow  a 
remaining  $19  million  in  the  bill  for 
food  and  medicine  to  the  people,  not 
the  allies  of  Moscow,  not  to  allies  of 
Cuba  and  not  to  those  who  will  not  be 


►„J";i."  Tr"-""  ^"^^  *■"  "'c  private  sec-  ^"sed    free   elections — and   you    cannot  n„h^  av,^  „^f  /«  Vu    '  "V   "-,7 — T  J" 

tor.  then  it  is  necessary  to  plan  for  the  ^^^e  us  a  date,  nor  have  you  given  us  Pk,,         ,  L*°xT^?f^.^^°  "^^^  "°*  ^^ 

next  fiscal  year,  and  that  is  why  we  have  one-yes.  they  have  all  said    '^es    we  l\t^  allies  of  the  United  States.  That  is 

this  bill.  To  let  the  dust  settle    ^n  tn  will  hold  elections— somedav  "  but'  the  *^"^  °^^^  '^^"^  ^^'"^  ^nd  if  you  want  to 


this  bill.  To  let  the  dust  settle,  so  to 
speak,  is  like  saying,  well,  I  will  give  the 
patient  half  a  bottle  of  the  medicine  he 
should  take,  but  a  full  dose  would  be 
nece^ary^  Let  us  see  what  a  half  bottle 

^i^v,  K,  "  ^^  '^°^  "°*  die,  then  we  will 
probably  give  him  the  rest. 

Mr.  BROOMFIELD.  Will  the  gentle- 
man yield  at  that  point? 
Mr.  ZABLOCKI.  I  will  be  glad  to  yield 
Mr.  BROOMFIELD.  I  think  $75  mil- 
lion will  buy  a  lot  of  medicine. 


will  hold  elections — someday,"  but  the 
revolution  is  the  true  referendum  they 
say. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  The  genUeman  full 
well  knows  next  month,  approximately 
July  15,  a  day  will  be  set. 

Mr.  BAUMAN.  Then  wait  until  July  15. 
This  bill  will  be  in  the  other  body.  We 
can  act  on  it  again.  They  can  add  on 


weasel  your  way  out  by  supporting  this 
Wright  amendment,  go  ahead  and  do  it. 
I  think  it  will  be  a  shame.  Not  just  for 
the  American  people,  but  more  impor- 
tantly for  the  people  of  Nicaragua  we 
all  profess  we  want  to  help. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Bauman  amendment  and  all  amend- 
ments thereto  close  at  4  o'clock. 
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The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  imani- 
mous  consent  was  agreed  to  will  be  rec- 
ognized for  50  seconds  each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Bonior)  . 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  Wright 
amendment.  I  have  had  occasion  to 
visit  Nicaragua  and  have  followed  the 
issue  closely  since  the  turmoil  ensued 
years  ago  in  Nicaragua. 

Mr.  Chairman,  the  statements  by  the 
gentleman  from  Maryland,  while  they 
tend  to  be  strong  are  overstated  in  many 
instances.  For  instance,  the  gentleman 
suggests  there  be  no  free  elections.  That 
is  not  true.  The  Nicaraguan  Government 
now  is  starting  to  negotiate  with  the 
Government  of  Costa  Rica  to  establish 
a  base  and  the  foundation  for  real  elec- 
tions. The  gentleman  says  there  is  no 
free  press.  That  is  not  true.  La  Prensa 
just  printed  an  editorial  recently  in  sup- 
port of  Mr.  Robelo's  party. 

The  gentleman  says  there  is  no  plu- 
ralist society.  That  is  not  true,  my  col- 
leagues. The  other  three  parties  that 
are  organized  in  Nicaragua.  I  believe 
within  a  very  short  time,  will  be  part  of 
the  Council  of  State. 

It  just  seems  to  me  we  cannot  give  up 
on  a  society  in  a  government  that  has 
the  people  at  heart  and  I  hope  we  will 
support  the  majority  leader's  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  (Mr.  Dfrwinski) 

Mr.  DERWINSKI.  I  would  like  to  point 
out.  with  due  respect  to  my  dear  friend 
tiie  majority  pai  iy  leader,  regarding  his 
forthcoming  trip,  I  think  the  report  is 
already  written,  one  which  will  be  fa- 
vorable to  the  Nicaraguan  Government. 
I  am  sure  then  that  the  reports  required 
from  the  administration  every  3  months 
will  be  quite  favorable  to  the  Nicaraguan 
Government.  So  all  we  are  doing  is  using 
this  device  to  brush  the  issue  away. 

Mr.  Cruz  was  here,  he  made  an  impres- 
sive showing,  he  is  a  fine  gentleman.  But 
I  remind  you  6  months  ago  the  military 
types  in  the  junta  were  here.  They  are 
minor  league  Castros.  It  took  me  back 
20  years  ago  when  Castro  swaggered  into 
town.  He  was  called  the  new  wave  of 
democracy  in  Cuba.  What  do  they  have 
there  today? 

The  chairman  acknowledged  the  pres- 
ence of  thousands  of  Cubans.  I  do  not 
know  anywhere  Cubans  have  gone  in  the 
last  20  years  for  the  betterment  of  any- 
body. They  are  there  to  install  dictator- 
ships. The  East  Germans  are  acknowl- 
edged to  be  in  Nicaragua.  Just  a  few, 
the  chairman  said.  East  Germans  are  the 
police  state  experts  of  the  Communist 
world.  They  are  there  to  install  a  police 
apparatus. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
North  Carolina  (Mr.  Neal)  . 

Mr.  NEAL.  Mr.  Chairman.  I  had  hoped 
to  enter  into  a  dialog  with  the  gentle- 
man from  Maryland  (Mr.  Bauman)  but 


unfortunately  this  limitation  in  time  will 
not  permit  it.  That  gentleman  said,  and 
I  agree,  that  we  are  at  a  turning  point 
in  our  relations  with  the  Caribbean  and 
Central  America.  I  think  that  is  abso- 
lutely correct.  Cuba  has  been  ruled  by  a 
Commimist  dictatorship  for  about  20 
years  and  Jamaica  and  Grenada  are  in 
that  direction  also.  And  now.  unless  we 
take  some  responsibility  for  the  future  of 
own  hemisphere.  I  think  we  can  expect 
this  trend  to  continue  in  the  Caribbean 
and  Central  America  and  maybe  into 
South  America  also. 

The  question  is.  Do  we  want  to  get 
involved  and  try  to  maintain  peace,  free- 
dom and  democracy  in  our  hemisphere 
or  do  we  want  to  bail  out  and  leave  this 
part  of  the  world  to  the  Soviets  and  the 
Cubans?  That  is  the  choice  we  have  to 
make  today.  I  hope,  in  the  interest  of 
freedom,  that  we  adopt  the  Wright 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Wright  substi- 
tute. The  majority  leader  is  leading  us  in 
the  right  direction  and  we  should  follow 
him. 

The  gentleman  from  Maryland  (Mr. 
Bauman)  describes  a  sick  patient.  The 
patient  is  ill.  but  he  is  not  dead. 

The  gentleman  from  Maryland  says 
the  Communist  influence  is  there  and 
dismisses  the  society  as  a  Communist  so- 
ciety and  government.  The  fact  is.  this  is 
the  medicine  that  can  help.  The  private 
sector  is  also  there.  The  church  is  also 
there.  I  hold  in  my  hand  a  letter  you  had 
received  dated  June  2  from  a  number  of 
religious  leaders  in  our  society  both 
Catholic  and  Protestant  urging  support 
for  this  legislation  and  for  this  section  of 
the  legislation. 

As  has  been  mentioned  previously  in 
this  debate,  there  are  also  religious  lead- 
ers working  in  Nicaragua  to  help  cure  the 
patient  and  I  think  we  should  follow 
their  leadership  as  well  as  that  of  the 
American  religious  leaders  such  as  those 
from  the  United  Methodist  Church,  the 
Lutheran  CouncU.  the  American  Baptist 
Churches,  the  U.S.  Catholic  Mission 
Council;  the  National  Council  of 
Churrhes,  the  United  Church  of  Christ, 
the  Church  of  the  Bretheren,  and  the 
Maryknoll  Sisters. 

Their  letter  notes,  and  I  quote : 

The  Government  of  Nicaragua  is  commit- 
ted to  educating  its  people.  Last  July  when 
Somoza  was  overthrown.  45  per  cent  of  Nica- 
ragua's adult  population  were  illiterate.  The 
new  government  initiated  a  broad-bsaed  na- 
tionwide literacy  campaipn  In  March  of  this 
year  involving  more  than  80.000  youth  who 
are  teaching  reading  and  writing  to  adults  in 
the  country's  most  Isolated  areas. 

The  Nicaraguan  Government  has  asked 
us  to  send  teachers,  and  I  believe  we 
should.  The  funds  in  the  legislation  will 
help  with  the  education  programs  for 
Nicaragua. 

The  letter  by  these  religious  leaders, 
and  I  would  note  that  in  my  experience, 
religion  and  commimism  do  not  go  hand 
in  hand,  and  goes  on  to  say: 

The  Government  of  Nicaragua  Is  commit- 
ted to  feeding  its  people,  35  percent  of  whom 
were   dependent   on   international    food   aid 


for  the  last  6  months  of  1979  and  well  Into 
1980.  The  government  is  committed  to  main- 
taining stable  prices  for  basic  food  stuffs,  to 
using  some  of  the  land  formerly  owned  by 
the  Somoza  family  for  growing  basic  grains 
and  to  food  self-sufficiency  by  1982. 

Mr.  Chairman,  there  is  no  way  that 
the  Government  can  maintain  stable 
food  prices  without  the  type  of  economic 
assistance  we  are  providing  in  the  ESP 
program.  There  is  just  no  way  that  food 
assistance  and  the  country's  economy 
can  be  separated.  They  are  intertwined. 

I  would  note  again  that  progress  has 
been  made:  moderates  Arturo  Cruz  and 
Rafael  Cordova-Rivas  have  been  ap- 
pointed to  the  Government:  La  Prensa 
has  reappeared  nationwide  and  has 
fewer  restraints  than  in  the  past;  the 
Government  and  the  private  sector 
agreed  on  the  outlines  of  an  understand- 
ing to  broaden  political  participation  in 
Nicaragua;  announcements  have  been 
made  concerning  the  holding  of  munic- 
ipal and  constituent  assembly  elections 
with  dates  for  elections  to  be  announced 
July  19;  the  private  sector  is  participat- 
ing in  the  Council  of  State  and  at  least 
two  of  the  Independent  political  parties 
are  represented;  the  state  of  emergency 
has  been  suspended  and  the  right  of 
habeas  corpus  has  been  reinstated  and 
finally,  the  Government  has  agreed  to 
halt  property  confiscations. 

I  would  call  to  the  attention  of  our 
colleagues  an  editorial  which  appeared 
recently  in  the  Birmingham  News,  Ala- 
bama's largest  newspaper  and  a  news- 
paper which  reflects  the  conservative 
outlook  of  many  of  the  people  of  our 
State. 

That  editorial  refers  to  the  legislation 
we  passed  earlier  this  year  with  regard 
to  Nicaragua  but  I  think  it  imderlines 
the  reasons  why  we  should  continue  the 
programs  just  recently  begim.  The  edi- 
torial follows: 

NtCABACUAN   Am 

Usually  Congress  might  be  expected  to 
move  a  little  more  expeditiously  than  over  a 
10-month  period  when  the  president  urges 
haste  with  legislation.  That  It  took  Congress 
that  long  to  pass  a  $70  million  aid  package 
for  Nicaragua,  even  after  President  Carter 
urged  rapid  action,  is  understandable,  how- 
ever. 

Congress  passed  the  aid  bill  early  thla 
week,  making  the  U.S.  the  41st  nation  to  offer 
assistance  to  that  revolution -torn  Central 
American  country.  What  Congress  lost  in  not 
being  swift,  it  probably  more  than  made  up 
for  in  trying  to  be  sure.  Though  the  U.S. 
State  Department  backed  the  aid  bill,  no 
one  really  could  predict  what  kind  of  govern- 
ment the  Sandinista  guerrillas  who  over- 
threw Anastaslo  Somoza's  regime  woud  set 
up.  There  was  no  guarantee,  especially  with 
Fidel  Castro  displaying  a  marked  Influence 
in  the  country,  that  Nicaragua  wouldn't  take 
our  money  and  then  become  what  a  lot  of 
senators  feared.  A  second  Cuba. 

Though  the  aid  package  is  still  risky  busi- 
ness, there  have  been  signs  that  Nicaragua 
is  trying  to  allow  moderates  more  input  in 
decision-making.  Last  week,  for  example,  the 
Sandanistas  filled  two  seats  on  their  five-man 
ruling  Junta  with  two  famous  moderates,  one 
a  noted  banker,  the  other  a  former  Nica- 
raguan Supreme  Court  Justice. 

With  most  of  the  t70  million  aid  package 
going  to  help  Nicaraguan  business  interests 
get  back  on  their  feet,  that  moderate  influ- 
ence should  become  all  the  more  noticeable. 

Congress  should  be  applauded  for  passing 
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the   aid  package — and  for  taking  Its   time 
doing  It. 

Mr.  Chairman,  the  patient  is  ill,  but  we 
here  in  this  body  have  the  opportunity  to 
give  vitally  needed  medicine  to  help  cure 
its  illness.  Without  this  medicine,  the 
patient  will  surely  die. 

I  urge  the  adoption  of  the  Wright 
amendment. 

D  1550 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Fascell). 

Mr.  FASCELL.  Mr.  Chairman.  I  want 
to  read  the  following  editorial  from  the 
May  26,  1980,  issue  of  La  Presna: 

ESirORIAI, 

For  those  who  believe  in  freedom  of  ex- 
pression in  Nicaragua,  the  reappearance  of 
La  Prensa  symbolizes  more  than  a  victory, 
rather  It  represents  a  positive  turn  In  the 
Nlcaraguan  Revolution. 

Before  the  split  which  closed  the  news- 
paper for  one  month,  many  sectors  of  the 
society  had  been  accusing  La  Prensa  of  hav- 
ing become  a  semi-official  organ,  thereby 
betraying  its  Independent,  critical,  demo- 
cratic and  pluralistic  line  which  It  had  pur- 
sued since  Its  first  publication  after  the 
triumph  of  the  popular  uprising. 

In  effect,  the  newspaper  found  itself  in- 
ternally divided  between  a  group  that  tried 
to  follow  the  policies  laid  down  by  the  Nlca- 
raguan Union  of  Newspaper  Journalists 
(UPN).  a  quasi-PSLN  union  charged  with 
controlling  the  national  press,  and  a  smaller 
group  of  Journalists  who  choose  to  follow  a 
critical,  informative  line.  Independent  of  any 
state  or  quasi-state  entity.  This  latter  group 
was  supported  by  La  Prensas  Board  of  Di- 
rectors which  had  been  concerned  for  sev- 
eral months  with  the  course  the  newspaper 
was  taking  and  by  the  great  deal  of  criti- 
cism La  Prensa  was  receiving  because  of  Its 
gradual  loss  of  Independence  and  Journal- 
istic objectivity. 

The  takeover  of  the  newspaper  by  its  work- 
ers coincided  with  two  events  of  major  sig- 
nificance: the  resignations  of  Dofia  Violeta 
de  Cbamorro  and  Alfonso  Robelo.  Even 
though  these  three  events  had  no  relation- 
ship with  one  another,  the  fact  that  they 
occurred  at  the  same  time  led  the  country 
into  a  severe  political  crisis  and  Inevitably 
to  wide  speculation  over  the  motives  behind 
the  resignations. 

The  final  break  up  between  the  Union  and 
management  of  La  Prensa  came  after  several 
weeks  of  negotiations  between  the  two  par- 
ties when  they  reached  an  arrangement  by 
which  150  of  the  210  workers  resigned  to 
form  their  own  newspaper:  El  Nuevo  Dtarlo. 
Javier  Chamorro.  a  member  of  La  Prensa's 
Board  of  Directors,  also  resigned  to  Join  a 
new  paper  after  having  signed  an  agreement 
by  which  La  Prensa  purchased  his  shares 

Under  the  terms  of  the  agreement,  man- 
agement will  pay  Its  former  employees  their 
full  fringe  benefits  amounting  to  $130,000.00. 
In  addition.  La  Prensa  will  supply  former 
employees  with  a  bonus  of  118  tons  of  news- 
print worth  $60,000.00.  This  amount,  to- 
gether with  $120,000.00  In  shares  received  by 
Javier  Chamorro  will  form  the  capital  base 
for  El  Nuevo  Dlarlo. 

La  Prensa  now  faces  a  new  challenge: 
publishing  a  high  quality  newspaper  with  a 
largely  new  staff,  while  at  the  same  time  con- 
tributing to  the  development  of  a  pluralis- 
tic and  democratic  atmosphere  in  which  the 
Nlcaraguan  revolution  can  pursue  the  demo- 
cratic course  which  shaped  the  revolution 
from  Its  Inception  and  is  Its  very  reason  for 
being. 

Without  freedom  of  q)eech  all  other  free- 


doms can  be  violated  with  impunity;  with- 
out freedom  of  speech,  the  temptation  for  a 
dictatorship  (of  becoming  a  dictatorship)  is 
Irresistible. 

La  Prensa  has  become  one  of  the  three  sig- 
nificant indicators  generally  used  In  making 
a  dispassionate  and  objective  analysis  of  the 
Nlcaraguan  situation :  freedom  of  speech,  the 
status  of  the  human  rights  and  the  degree  of 
ideological  pluralism.  With  the  only  two  tel- 
evision stations  controlled  by  the  PSLN  and 
only  2  or  3  Independent  radio  stations.  La 
Prensa  represents  an  oasis  of  freedom,  an 
oasis  which  Is  intimately  linked  with  the 
political  and  economic  future  of  Nicaragua. 
To  maintain  the  balance  between  social  Jus- 
tice and  democratic  liberties  is  the  challenge 
which  faces  both  La  Prensa  and  the  Nlca- 
raguan Revolution. 

We  cannot  permit  Nicaragua  to  move  from 
a  dictatorship  of  the  right  to  a  totalitarian- 
ism of  the  left.  The  Nlcaraguan  Revolution 
neither  can  or  should  be  permitted  to  lose 
Its  unique  character  because  of  the  enthu- 
siasm of  some  leaders  for  bankrupted  models 
such  as  Cuba.  This  Is  the  challenge  which 
faces  La  Prensa  and  If  to  reach  this  goal 
La  Prensa  must  sacrifice  Its  own  existence 
it  win  be  an  honor  to  go  down  In  history 
defending  the  ideals  for  which  we  have  al- 
ways fought,  those  for  which  my  father. 
Pedro  Joaquin  Chamorro  Cardenal  gave  his 
lUe. 

Two  roads  are  being  opened  In  the  his- 
tory of  Nlcaraguan  Journalism:  the  birth  of 
El  Nuevo  Dlarlo  and  the  resurgence  of  La 
Prensa  after  having  another  stiff  blow  In  Its 
54  years  of  existence:  takeovers,  censorship, 
two  earthquakes,  the  total  destruction  of  its 
facilities,  the  assassination  of  Its  Director 
and  now  the  most  profound  split  brings  us  to 
a  new  phase  of  La  Prensa  only  ten  months 
after  the  victory  of  the  popular  uprising. 

La  Prensa  has  confirmed  its  allegiance  to 
the  motto  which  Is  printed  dally  under  Its 
banner:  "To  serve  the  truth  and  Justice". 
What  stirs  the  enthusiasm  of  the  60  work- 
ers who  have  stayed  with  La  Prensa  Is  well 
captured  by  what  the  ex-presldent  of  Vene- 
zuela. Carlos  Andres  Perez  said  the  day  he 
visited  La  Prensa's  semi -devastated  facility: 
"The  faith  and  the  spirit  in  the  value  of  the 
printed  word  are  embodied  in  the  work  of 
La  Prensa." 

In  1974  when  La  Prensa  reappeared  after 
a  political  shut  down,  a  well  known  Nlcara- 
guan writer  and  poet.  Jose  Coronel  Urtecho 
sent  my  father  a  memorable  telegram  which 
was  reproduced  ten  times  its  original  size 
and  hung  In  the  entrance  of  La  Prensa;  It 
says:  "Congratulations  on  reappearance  of 
la  Prensa.  In  the  public  mind,  when  La 
Prensa  does  not  appear  It  Is  as  If  there  were 
no  news  or  as  If  the  news  that  exists  Is  a 
lie."  Today  La  Prensa  reopens  again,  with 
a  mission  before  It.  under  new  circum- 
stances, but  with  Its  same  enthusiasm,  spirit 
and  convictions. 

We  cannot  permit  Nicaragua  to  go 
from  a  dictatorship  of  the  right  to  a 
dictatorship  of  the  left.  If  we  leave  the 
people  who  are  fighting  down  there  for 
democracy  with  no  help  and  no  support, 
we  are  guaranteeing  a  dead  policy.  The 
way  to  keep  life  in  the  movement  is  for 
the  United  States  to  support  those  forces 
in  Nicaragua  which  are  trying  to  bring 
about  a  more  reasonable  democratic 
society. 

La  Prensa — a  voice  for  freedom — is 
speaking  out  and  is  allowed  to  continue 
to  operate — clear  evidence  that  there  is 
freedom  of  expression.  The  25  radio 
stations  remain  in  private  hands  and  are 
operating.    The    Government    has    just 


agreed  to  remove  the  Government- 
owned  TV  network  from  FSLN  control 
and  place  private  sector  representatives 
on  the  board  of  directors. 

There  are  strong  forces  for  modera- 
tion active  in  Nicaragua.  Elections  have 
been  promised  and  will  be  announced  on 
July  19. 

There  is  clear  movement  toward 
pluralism  in  Nicaragua,  and  I  urge  the 
Members  to  support  the  Wright  amend- 
ment and  oppose  the  Bauman  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Mr.  Chairman.  40,000 
people  were  killed  in  the  revolution: 
40,000  orphans  in  Nicaragua;  200,000 
people  homeless;  their  economy  totally 
wrecked.  The  people  of  Nicaragua  are 
crying  out  for  assistance  to  rebuild  their 
economy. 

Forget  about  the  hatred  that  you 
might  have  for  the  Sandinistas.  Forget 
about  the  hatred  that  you  might  have 
for  communism,  that  my  colleague  here 
talked  about  a  week  ago.  Forget  about 
the  hatred  you  might  have  for  one  per- 
son who  "struck  a  deal"  with  the  Soviet 
Union.  Think  about  the  suffering  people 
of  Nicaragua  who  are  crying  out  for  our 
help,  who  want  to  rebuild  their  econ- 
omy, who  want  to  raise  their  orphans, 
who  want  to  rebuild  their  homes  and 
provide  education  and  health  care  for 
their  people.  That  is  what  it  is  all  about. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Chairman,  no 
one  in  this  House  really  knows  whether 
there  is  a  chance  to  save  this  country. 
Now,  the  gentleman  from  Maryland  feels 
that,  there  is  no  chance.  The  majority 
leader  feels  there  is  a  reasonably  good 
chance.  I  imagine  that  somewhere  in  be- 
tween the  truth  lies,  and  none  of  us  know. 

I  believe  as  long  as  there  is  an  element 
of  the  private  sector  and  the  church 
standing  and  fighting  in  this  battle, 
there  is  a  chance,  to  save  this  nation.  We 
may  be  throwing  the  money  down  the 
drain,  but  not  to  make  an  effort  is  an 
alternative  that  we  cannot  choose. 

(By  unanimous  consent,  Mr.  Yates 
yielded  his  time  to  Mr.  Wright.) 

(By  unanimous  consent,  Mr.  Bingham 
yielded  his  time  to  Mr.  O'Neill.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  impression  might  be  gained  by  people 
listening  to  this  debate  that  we  have  not 
been  assisting  Nicaragua.  There  is  some 
$70  million  either  in  the  pipeline  or  al- 
ready delivered,  plus  the  $75  million  that 
was  authorized  earlier  this  year;  plus 
some  $300  to  $400  million  by  interna- 
tional lending  institutions  to  which  we 
contribute  a  major  portion. 

I  point  out  also  that  although  La 
Prensa  apparently  has  started  publish- 
ing again.  El  Pueblo,  another  newspaper 
shut  down  a  long  time  ago  by  the  San- 
dinistas has  not  reappeared  on  the  scene. 
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This  is  quite  interesting  as  this  left  wing 
paper  freely  published  imder  the  Somoza 
regime.  No  one  has  refuted  the  charge 
that  the  National  Directorate  of  the 
Sandinista  Party,  the  nine-member  Di- 
rectorate, is  Marxist  controlled — all  of 
them,  as  are  three  of  five  members  of  the 
junta  and  a  majority  of  the  Council  of 
State. 

(By  unanimous  consent  Mr.  McHugh 
yielded  his  time  to  Mr.  O'Neill.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Batjman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  sjonbols 
are  important,  and  I  thought  perhaps 
in  the  closing  time  the  Members  who 
love  the  Government  of  Nicaragua  will 
tell  us  why  I  was  informed  by  letter  dated 
June  4  from  the  American  Chamber  of 
Commerce  in  Nicaragua  just  transmitted 
to  me,  that  a  special  invitation  has  been 
extended  to  Fidel  Castro  to  attend  the 
anniversary  of  the  Sandinista  revolution 
by  Minister  of  Planning,  Henri  Ruiz. 
Maybe  that  is  a  symbol  that  you  ought  to 
think  about,  or  why,  or  why  an  alternate 
member  of  the  Council  of  State,  2  days 
ago  was  arrested  by  the  State  Security 
Police  as  a  counterrevolutionary.  That 
is  a  member  of  Parliament  being  arrested 
along  with  nine  other  business  asso- 
ciates; or,  the  rally  that  I  just  mentioned 
for  Alfonso  Robelo  that  has  been  can- 
celed; or  the  statement  of  Commander 
Ortega  made  in  Panama  that  there  could 
be  no  elections  in  Nicaragua  now  be- 
cause that  would  eliminate  the  political 
"pluralism"  as  the  Sandinistas  want  it. 
I  wonder  if  the  gentleman  would  explain 
some  of  that. 

The  CHAIRMAN.  TTie  time  of  the 
gentleman  from  Maryland  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Broomtield)  . 

Mr.  BROOMPIELD.  Mr.  Chairman,  I 
rise  in  support  of  the  Bauman  amend- 
ment, and  yield  the  balance  of  my  time 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  think  that  this  has 
become  a  very  important  issue  in  the 
sense  that  the  administration  has  been 
rebuffed  repeatedly  in  this  House  on 
this  issue — not  because  the  administra- 
tion should  be  opposed,  but  because  the 
merits  of  the  issue  are  such  that  we 
ought  to  make  very  plain  the  will  of  this 
Congress.  No  amount  of  twisting  of  arms 
or  parading  of  converts  at  the  last  mo- 
ment is  going  to  change  the  issues  in- 
volved in  this  amendment. 

We  can  save  Nicaragua,  but  not  by 
making  sure  that  the  Communists  re- 
main in  control.  If  you  vote  for  the 
Wright  amendment  you  vote  for  some- 
thing that  is  meaningless.  If  you  vote 
for  my  amendment,  I  think  you  will  send 
a  message  that  is  necessary;  that  we 
will  not  aid  communism. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
policy  of  this  administration  toward  the 
regime  in  Nicaragua  seems  to  become 
more  bizarre  as  each  day  passes.  On 
one  side  there  is  the  ongoing  flood  of 
evidence  that  Nicaragua  is  a  Marxist 


government  with  every  intention  to 
serve  the  ends  of  Cuba  and  the  U.S.S.R., 
yet  this  administration  insists  that 
American  tax  dollars  be  spent  in  sub- 
sidizing the  jimta's  existence.  This  form 
of  surrealistic  diplomacy  cannot  go  on 
indefinitely.  I  hope  this  House  brings 
at  least  a  portion  of  this  policy  back 
to  reality  in  its  vote  on  this  amendment. 

This  bill  has  approximately  $59.2  mil- 
lion earmarked  for  the  Sandinistas  in 
Nicaragua.  What  on  earth  is  the  United 
States  doing  giving  millions  of  dollars 
to  a  country  that  has  been  described  as 
a  "Soviet  regional  base"  by  La  Prensa 
Grafica  of  El  Salvador? 

Recent  reports  show  that  the  regional 
base  discussed  in  La  Prensa  Grafica  is 
becoming  more  of  a  reality  each  day.  On 
April  13,  1980  members  of  the  Francisco 
Morazari  International  Brigade  of  Nica- 
ragua were  arrested  while  operating  re- 
cruitment efforts  in  Costa  Rica.  On  April 
21,  1980  more  than  20  Nicaraguans  were 
captured  in  Honduras  in  connection  with 
a  weapons  cache  of  machine  guns  and 
grenades.  These  reports  follow  incidents 
which  happened  earlier  in  the  year  when 
Sandinistas  were  arrested  in  El  Salvador 
as  part  of  a  guerrilla  group  operating 
against  the  government  and  when  Nica- 
ragua was  linked  by  the  Guatemalan 
military  to  the  training  of  insurgents. 

Only  last  week  the  use  of  Sandinistas 
in  the  general  world  strategy  of  the 
U.S.S.R.  and  Cuba  was  identified  by 
Paris  AFP.  At  the  request  of  Fidel  Castro 
500  Sandinistas  were  sent  to  Angola  to 
bolster  the  36,000  man  Cuban  Army  op- 
erating in  the  country.  This  tie  in  of 
Nicaragua  with  world  Commimist  ac- 
tivities follows  the  pattern  of  diplomacy 
that  was  established  early  by  the  jimta. 
Strong  ties  to  the  U.S.S.R.  and  Cuba 
were  implemented  by  Borge  and  others 
in  numerous  visits  to  those  nations  soon 
after  the  junta  came  to  power.  Ties  to 
Angola,  Czechoslovakia,  Algeria,  North 
Korea,  and  the  PLO  have  also  been  im- 
plemented. Joint  communiques  criticiz- 
ing the  U.S.  actions  in  the  world  and 
expressing  solidarity  with  the  goals  of 
the  PLO  and  other  terrorist  groups  have 
further  cemented  ties  between  the  junta 
and  the  Communist  network  in  the 
world. 

Part  of  the  junta's  solidarity  with 
communism  has  been  in  the  form  of  In- 
creased Soviet  and  Cuban  presence 
within  Nicaragua.  Aeroflot  now  has  reg- 
ular service  to  Managua.  On  April  16, 
1980,  a  new  Soviet  Ambassador  arrived 
in  Managua  to  head  what  is  projected 
to  be  a  300  person  Soviet  mission  in 
Nicaragua.  The  Cubans  are  also  in 
Nicaragua  in  some  numbers.  One  report 
states  the  number  of  Cuban  personnel  at 
close  to  8,000.  A  contingent  of  Cubans 
from  the  Celia  Sanchez  Brigade  have 
been  working  on  road  construction 
throughout  Nicaragua.  The  combination 
of  high  levels  of  Soviet  and  Cuban  per- 
sonnel does  not  provide  a  picture  of  a 
neutral  nation. 

The  domestic  policy  of  Nicaragua  is 
also  becoming  a  clearer  reflection  of 
Marxist  dogma.  Under  the  gtiise  of  the 
literacy  csonpaign  the  junta  is  beginning 
to  indoctrinate  the  people  of  Nicaragua 


•-->. 


in  Communist  revolution.  On  May  24, 
1980,  the  Washington  Post  reported  that 
the  first  word  taught  one  typical  stu- 
dent of  the  literacy  campaign  was  "rev- 
olution." Some  of  the  first  sentences 
taught  in  government  primers  are 
propaganda  slogans  like:  "The  guerrillas 
vanquished  the  genocidal  Nati<Hial 
Guard."  In  March  1980  the  Sandinista 
party  organ  Barricada  called  on  the 
FSLN  militants  to  "initiate  a  relentless 
ideological  struggle  now  that  there  are 
some  who  are  trjring  to  confuse  Sandino 
with  bourgeoisie  bberal  ideology."  This 
cleansing  of  the  movement  in  order  to 
present  a  clear  picture  of  the  Marxism 
practiced  by  the  Sandinistas  was  spelled 
out  on  March  31,  1980,  by  the  executive 
committee  of  the  Peoples  Social  Chris- 
tian Party: 

It  is  necessary  to  create  a  broad  plan  to 
change  our  mentality,  to  rid  us  of  the  values, 
attitudes  and  behavior  Inherited  from  8o- 
mozism  and  the  capitalist  dependent  system 
in  general.  The  cultural  revolution  is  the 
foundation  on  which  to  develop  a  new 
Nicaragua.  It  is  In  this  respect  that  the 
great  literacy  crusade  plays  an  important 
and  strategic  role  as  the  most  important 
project  of  our  popular  Sandinista  revolution." 

Is  it  no  wonder  that  the  junta  has  put 
off  talk  of  any  elections  imtil  they  have 
consolidated  their  hold  on  the  country 
via  propaganda  and  indoctrination? 
How  similar  this  process  is  to  what  took 
place  in  Cuba,  Vietnam,  and  other  na- 
tions that  have  fallen  under  CJommunist 
control.  In  the  past  the  United  States  has 
been  an  unwitting  benefactor  of  these 
other  Communist  takeovers  through  lack 
of  action  or  because  those  in  power  did 
not  realize  that  matters  were  out  of  hand 
until  it  was  too  late.  In  Nicaragua  we 
have  the  full  knowledge  of  what  is  tak- 
ing place.  This  time  we  can  stop  a  bad 
situation  from  becoming  worse.  If  this 
aid  is  approved  the  Congress  will  have 
subsidized  a  government  that  already  is 
assisting  to  making  this  world  safe  for 
Soviet  domination.  I  hope  clearer  heads 
will  prevail  by  adopting  this  amendment 
and  stopping  the  junta  before  it  can  do 
more  damage  to  the  people  of  Nicaragua 
and  the  people  of  Central  America. 
•  Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  proposed  aid  for 
Nicaragua. 

When  the  House  considered  the  special 
$75  million  economic  aid  package  for 
Nicaragua  earlier  this  year,  I  supported 
the  aid  in  the  belief  that  U.S.  assistance 
would  help  preclude  a  Soviet-Cuban 
takeover  of  Nicaragua  and  influence  the 
Sandinistas  toward  demtxjratic  rule  and 
a  free  economy. 

Events  since  the  February  27,  1980, 
House  vote  have  demonstrated,  however, 
that  the  Sandinistas  do  not  intend  to 
establish  democratic  government  in 
Nicaragua  nor  observe  basic  political 
liberties  such  as  freedcHn  of  the  press. 
The  Sandinistas  have,  more  and  more, 
been  attempting  to  suppress  independ- 
ent labor  organizations,  political  diver- 
sity, and  attempts  to  form  opposition 
parties.  ITie  hope  that  existed  early  on 
that  Nicaragua  would  become  a  demo- 
cratic nation  has  grown  dimmer  to  the 
point  of  extinction. 

Also,  it  is  increasingly  clear  that  the 
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new  regime  in  Nicaragua  is  intent  on 
forging  ever  closer  ties  with  Cuba  and 
the  Soviet  Union.  It  has  been  reported 
that  hundreds  of  Soviet  advisers  will 
soon  arrive  in  Nicaragua  according  to  a 
broad  trade  agreement  signed  between 
Moscow  and  the  Sandinistas  in  late 
March.  A  delegation  of  Sandinistas  not 
only  signed  trade  and  cultural  agree- 
ments with  the  Soviet  Union  during  a 
trip  to  the  U.S.S.R.  also  at  the  end  of 
March,  but  also  initialed  a  "party-to- 
party"  agreement  between  the  Sandi- 
nista  Party  of  Nicaragua  and  the  Com- 
munist Party  of  the  Soviet  Union.  This 
dociunent  clearly  establishes  the  Marx- 
ist character  of  the  Sandinista  Party. 

These  developments  all  point  to  the 
establishment  of  a  nondemocratic,  pro- 
Soviet  regime  in  Nicaragua.  The  United 
States,  in  no  way,  should  pour  money 
into  Nicaragua.  I  cannot  support  aid  for 
Nicaragua  and  urge  my  colleagues  to 
join  me  in  opposition.  These  funds  would 
be  better  spent  to  build  up  U.S.  defenses 
or  to  aid  U.S.  citizens  who  are  strug- 
gling under  the  burden  of  an  economy 
in  recession. • 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  <Mr. 
Wright),  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  first  I 
should  like  simply  to  answer  one  point 
just  now  made  in  the  closing  moments 
of  this  debate  by  the  gentleman  from 
Maryland  in  which  he  said  the  Nicara- 
guan  Government  has  invited  Fidel 
Castro  of  Cuba  to  attend  the  July  19 
celebration.  What  he  neglected  to  tell 
you  is  that  it  also  has  invited  every  other 
head  of  government  in  the  Western 
Hemisphere,  including  the  United  States, 
and  prominent  people  from  the  Govern- 
ment of  the  United  States  will  be  in  at- 
tendance, as  will  others  from  other  dem- 
ocratic coimtries  throughout  the  West- 
em  Hemisphere. 

Now.  the  point  of  it  all  is  that  Nicara- 
gua, the  biggest  and  most  important 
coimtry  in  Central  America,  teeters  be- 
tween our  way  and  that  of  the  Marxists. 
We  can  help  move  it  in  our  direction  if 
we  are  willing  to  be  patient  friends.  In 
recent  weeks  it  has  indeed  moved  in  the 
direction  of  democratic  liberalism,  to 
embrace  the  rights  of  private  property 
and  the  rights  of  free  expression. 


paper,   has    been    returned    to   private 
hands. 

These  give  us  hope  that  there  can  be 
a  free  and  happier  future  for  that  land 
if  we  do  not  despair. 

(By  unanimous  consent,  Mr.  Zablocki 
yielded  his  time  to  Mr.  O'Neill.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  gentleman  from 
Massachusetts  (Mr.  O'Neill),  the 
Speaker,  for  3  minutes. 

Mr.  O'NEILL.  Mr.  Chairman,  I  speak 
in  support  of  the  Wright  amendment.  I 
believe  this  is  the  first  time  in  probably 
28  years  that  I  have  been  in  the  Congrecs 
that  I  have  ever  taken  the  floor  on  a 
foreign  affairs  amendment  or  a  foreign 
aid  bill,  but  I  do  recall  a  meeting  some 
years  ago  in  which  the  Chief  of  Staff 
came  over  and  talked  with  a  group  of  us 
in  the  House.  He  talked  to  us  at  that  time 
about  Portugal,  and  how  Portugal  could 
possibly  go  down  the  drain  and  go  Com- 
mimist  if  we,  the  United  States,  at  that 
time  turned  our  back  on  Portugal,  and 
what  that  country  meant  to  the  world. 

It  probably  meant  that  hostilities  be- 
tween Spain  and  Portugal  would  occur. 
Communism  was  rising  in  Italy  at  the 
time,  and  he  told  us  what  the  conse- 
quences for  Italy  would  be.  I  can  remem- 
ber the  Chief  of  Staff  saying  it  was  a 
tinderbox  that  could  go  ablaze. 
n  1600 
About  2  months  ago  I  led  a  congres- 
sional delegation  to  Portugal,  and  we 
met  with  the  President  of  Portugal  and 
the  Prime  Minister  of  Portugal.  Portugal 
is  the  most  solid  friend  America  has  on 
the  continent  today,  it  is  one  of  the  most 
solid  democracies  on  the  continent.  The 
Portuguese  leaders  told  us  how  grate- 
ful they  were  that  the  Americans  in  their 
time  of  need  came  to  their  aid  and  came 
to  their  assistance.  As  I  was  talking  with 
President  Eanes,  I  recalled  how  a  group 
of  us  sat  in  a  room  in  the  House  of  Rep- 
resentatives with  the  chief  of  staff,  most 
of  us  from  urban  areas  who  were  not  in- 
terested, and  had  not  followed  closely 
the  foreign  affairs  of  his  country. 

I  see  a  similarity  today.  Yesterday  I 
met  with  Dr.  Cruz.  I  was  truly  impressed. 
A  member  of  the  junta,  he  assured  me — 
he  assured  me  and  I  believe  him— that 
Nicaragua  desires  a  democracy  and  a 


relations  with  Nicaragua  and  accelerate 
that  country's  recovery  from  the  destruc- 
tion that  occurred  during  the  recent  rev- 
olution. 

Now  I  know  that  some  of  my  colleagues 
are  concerned  about  the  Nicaraguan  del- 
egation that  visited  Moscow.  Well,  I  am 
concerned  as  well — but  I  have  not  for- 
gotten that  the  revolutionary  govern- 
ment sent  a  delegation  to  Washington 
first. 

And  I  believe  that  the  appointment  of 
moderates,  such  as  Dr.  Cruz,  to  the  junta 
after  the  delegation's  visit  to  the  Soviet 
Union  indicates  a  willingness  by  the  lead- 
ers of  Nicaragua  to  chart  a  course  of 
political  moderation  and  pluralism.  Last 
week  in  the  matter  of  military  aid  to 
Nicaragua,  the  House  by  its  actions  ex- 
pressed deep  reservations  about  the 
course  of  events  in  Nicaragua  since  the 
revolution.  If  today  this  substitute  is  sup- 
ported, the  House  will  be  supporting  Dr. 
Cruz  and  those  like  him  who  are  work- 
ing to  promote  democracy  in  Nicaragua. 

Franklin  Roosevelt,  a  great  friend  of 
Latin  America,  stated  once  that  "failure 
is  not  an  American  habit." 

I  am  not  ready  to  give  up  trying  to 
help  Nicaragua  to  recover  from  its  civil 
war  and  pursue  a  path  toward  democ- 
racy. 

I  urge  the  Members,  please,  please,  for 
the  best  interests  of  this  Nation,  support 
the  Wright  amendment. 

I  think  I  drew  a  parallel  with  regard 
to  Portugal.  Half  a  dozen  years  from  now 
Nicaragua  will  be  a  democracy  because 
history  does  repeat  itself. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  Mr.  Wright 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Bauman. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

BECOaOEO    VOTE 

Mr.  BROOMPIELD.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  243,  noes  144, 
not  voting  45,  as  follows: 
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Let  me  repeat  to  you  a  few  of  the  things     Productive  economy.  He  pointed  out  that 


that  have  been  demanded  by  the  spokes 
men  of  the  private  sector  and  affirmed 
by  the  Government  in  the  last  2  weeks: 

The  right  of  judicial  review  of  Govern- 
ment actions  has  been  fully  reaffirmed. 

The  restoration  of  habeas  corpus  has 
been  established. 

Reaffirmation  of  the  concept  of  pro- 
tection of  private  property  has  been  ob- 
tained. Some  properties  that  had  been 
taken  have  been  returned  to  private 
hands,  and  all  other  takings  wUl  be  re- 
viewed by  the  courts. 

The  national  emergency  law,  which 
established  martial  control  for  a  brief 
time,  has  been  repealed. 

Unrestricted    freedom    of    expression     —  ,-...„^  o .  ^  ect  «. 

nas  been  agreed  to;  a  decree  is  being  moving  again.  I  believe  him 

drafted.  .,    ,     ...       ^^  ^ 

La  Prpn«.   tho  „»ti     .    1         X  ^  *^°  believe  that  approval  of  the  sub- 

^  rt-ensa,  the  nations  largest  news-  stltute  will  permit  us  to  develop  closer 


60  percent  of  the  gross  national  product 

of  that  country  is  in  private  hands,  that     Ambro 

municipal  elections  are  being  planned, 

and  that  a  commitment  has  been  made 

to  draw  up  a  new  constitution.  Dr.  Cruz 

was  truly  eloquent  and  convincing  that 

the  United  States  should  not  fear  that 

Nicaragua  wishes  to  aline  itself  with  the 

Soviet  Union  and  with  Cuba. 

However,  he  made  clear  that  his  coun- 
try is  in  a  state  of  great  deprivation  and 
that  our  aid  is  sorely  needed  to  get  the 
productive  sectors  of  the  economy  mov- 
ing again.  As  a  former  president  of  the 
National  Bank  of  Nicaragua  and  an  offi- 
cer of  international  development  banks,     _.„„ 

he  assured  me  that  our  aid  would  go  to    Bianchard 
the  private  sector  to  get  the  producers 
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Addabbo 

Breaux 

Duncan.  Oreg. 

Akaka 

Brlnkley 

Eckhardt 

Albosta 

Brodhead 

Edwards,  Calif 

Alexander 

Brown.  Calif. 

Emery 

Ambro 

Buchanan 

English 

Anderson, 

Biirllson 

Erdahl 

Calif. 

Burton,  John 

Erienbom 

Andrews.  N.C. 

Carr 

Ertel 

Anthony 

Cavanaugh 

Evans,  Ind, 

Ashley 

Clay 

Fary 

Aspln 

Cleveland 

Fascell 

Atkinson 

Coelho 

Fazio 

AuColn 

Collins,  111. 

Ferraro 

Bailey 

Conte 

Fish 

Baldus 

Conyers 

Fisher 

Barnes 

Corman 

Flthlan 

Beard.  R.I. 

Cotter 

Fllppo 

Bedell 

Coughlln 

Florlo 

Bellenson 

D'Amours 

Foley 

Bennett 

Danlelson 

Ford.  Mich. 

Bereuter 

Daschle 

Prenzel 

Bevill 

de  la  Oarza 

Frost 

Blaggl 

Dellums 

Puqua 

Bingham 

Derrick 

Garcia 

Bianchard 

Dicks 

Gephardt 

Boggs 

Dlngell 

Gibbons 

Boland 

Dixon 

Ginn 

Boiling 

Donnelly 

Glickman 

Bonlor 

Dougherty 

Gonzalez 

Honker 

Downey 

Goodllng 

Bowen 

Drlnan 

Gore 

Oradison 

McCormack 

Hoybal 

Granun 

McDade 

Russo 

Gray 

McHugh 

Sabo 

Oreen 

McKay 

Scheuer 

Guarinl 

Maguire 

Schrceder 

Gudger 

Markey 

Sebelius 

Hall.  Ohio 

Marks 

Seiberllng 

Hall,  Tex. 

Matsul 

Shannon 

Hamilton 

Mattox 

Sharp 

Hance 

Mavroules 

Skelton 

Hanley 

Mazzoli 

Smith.  Iowa 

Harkln 

Mikulski 

Solarz 

Harris 

Miller,  Calif. 

Spellman 

Hawkins 

Mlneta 

St  Germain 

Heckler 

Mlnish 

Stack 

Hefner 

Mitchell,  Md. 

Stanton 

Heftel 

Moakley 

Stark 

Hiphtower 

Mcffett 

Steed 

Holland 

Moorhead.  Pa. 

Stenholm 

Holtzman 

Murphy.  111. 

Studds 

Howard 

Murphy,  Pa. 

Swift 

Hubbard 

Murtha 

Synar 

Huckaby 

Musto 

Tauzln 

Hughes 

Neal 

Traxler 

Hutto 

Nelson 

Udall 

Ireland 

Nolan 

iniman 

.Jacobs 

Nowak 

Van  Deerlln 

Jeffords 

Oakar 

Vanik 

Johnson,  Calif 

Oberstar 

Volkmer 

Johnson,  Colo. 

Obey 

Walgren 

Jones,  N.C. 

Ottinger 

Watkins 

Jones,  Okla. 

Panetta 

Waxman 

Jones.  Tenn. 

Patten 

Weaver 

Kastenmeler 

Patterson 

Weiss 

Kazen 

Pease 

White 

Kildee 

Papper 

Whitley 

Kogovsek 

Petri 

Williams,  Mont. 

Kostmayer 

Pickle 

Winn 

LaFalce 

Preyer 

Wirth 

Leach.  Iowa 

Price 

Worn 

Leach,  La. 

Pritchard 

Wolpe 

Leath.  Tex. 

Pursell 

Wright 

Lehman 

Rahall 

Wyatt 

Lloyd 

Raneel 

Wydler 

Long.  La. 

Fatchford 

Yates 

Long,  Md. 

Regula 

Yatron 

Lowry 

Rhodes 

Young.  Mo. 

Luken 

Rodino 

Zablocki 

Lundlne 

Roe 

Zeferetti 

McClory 

Rosenthal 

McCloskey 

Rostenkowski 
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Abdnor 

Forsythe 

Myers,  Ind. 

Andrews, 

Fountain 

Natcher 

N.  Dak. 

Oaydos 

Nichols 

Applegate 

Oilman 

O'Brien 

Archer 

Gingrich 

Pashayan 

Ashbrook 

Grlsham 

Paul 

Eadham 

Guyer 

Perkins 

Bafalis 

Hagedorn 

Porter 

Barnard 

Hammer- 

Qua  vie 

Bauman 

schmidt 

QulUen 

Beard.  Tenn. 

Hansen 

Rallsback 

Benjamin 

Hillis 

Rinaldo 

Bethune 

Hinson 

Ritter 

Boner 

Holt 

Robinson 

Bouquard 

Hopkins 

Roth 

Broomfield 

Horton 

Rousselot 

Brown,  Ohio 

Hyde 

Royer 

Broyhill 

Ichord 

Rudd 

Butler 

Jeffries 

Santinl 

Byron 

Jenkins 

Satterfleld 

Campbell 

Kelly 

Sawyer 

Carney 

Kemp 

Schulze 

Carter 

Kindness 

Sensenbrenner 

Chappell 

Kramer 

Shelby 

Cheney 

Lagomarsino 

Shumway 

Clausen 

Latta 

Smith.  Nebr. 

dinger 

Lee 

bnowe 

Coleman 

Lent 

Snyder 

Collins,  Tex. 

Levitas 

Solomon 

Conable 

Lewis 

Spence 

Corcoran 

Livingston 

Stangeland 

Courier 

Loeffler 

Stockman 

Crane,  Daniel 

Lott 

Stratton 

Crane.  Philip 

Lujan 

Sl^mp 

Daniel,  Dan 

Lungren 

Symms 

Daniel,  R.  W. 

McDonald 

Tauke 

Dannemeyer 

Madigan 

Taylor 

Davis.  Mich. 

Marlenee 

Thcmas 

Deckard 

Marriott 

Trlble 

Derwlnski 

MaJtin 

Walker 

Devine 

Mica 

Wampler 

Dickinson 

Michel 

Whilehurst 

Dornan 

Miller,  Ohio 

Whittaker 

Duncan.  Tenn.   Mitchell.  N.Y 

Whitten 

Edwards,  Ala 

Montgomery 

Williams,  Ohio 

Edwards,  Okla.   Moore 

Wylie 

Evans.  Del. 

Moorhead, 

Young.  Fla. 

Evans,  Ga. 

calif. 

Fenwick 

Mottl 

Findley 

Murphy,  N.Y 

NOT  VOTING 
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Anderson,  111. 

Grassley 

Roberts 

Ajinunzio 

Harsha 

Rose 

Erademas 

Hoilenbeck 

Runnels 

Brooks 

Jenrette 

Shuster 

Burgener 

Lederer 

S'unon 

Burton,  Phillip  Leland 

Staggers 

Chisholm 

McE'ven 

Stewart 

Davis,  S.C. 

McKinney 

Stokes 

Dodd 

Mathis 

Thompson 

Early 

MoUohan 

Vander  Jagt 

Edgar 

Myers.  Pa. 

Vento 

Ford,  Tenn. 

Nedzl 

Wilson,  Bob 

Fowler 

Peyser 

Wilson,  C.  H. 

Glaimo 

Reuss 

Wilson,  Te-i. 

Goldwaier 

Richmond 

Young,  Alaska 

D  1620 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Thompson  for,  with  Mr.  Burgener 
against. 

Mr.  Brademas  for,  with  Mr.  Voting  of  Alas- 
ka against. 

Mr.  Richmond  for,  with  Mr.  Ooldwater 
against. 

Mr.  Vento  for.  with  Mr.  Grassley  against. 

Mrs.  Chisholm  for,  with  Mr.  Bob  Wilson 
against. 

Mr.  Ford  of  Tennessee  for,  with  Mr.  Shus- 
ter against. 

Mr.  Stokes  for,  with  iSi.  Vander  Jagt 
against. 

Mr.  Leland  for,  with  Mr.  Runnels  against. 

Messrs.  APPLEGATE,  MICA,  HOR- 
TON, and  BROWN  of  Ohio  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
McHuGH) .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Maryland  (Mr.  Bauman),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFEBED  BY  MR.  LAGOMABSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lagomar- 
sino: "(J)(l)  In  furnishing  assistance  un- 
der this  chapter  to  the  Government  of  Nic- 
aragua, the  President  shall  take  into  account 
the  extent  to  which  that  Govemaient  has 
engaged  in  violations  of  the  right  to  orga- 
nize and  operate  labor  unions  free  from  po- 
litical oppression,  has  engaged  In  or  per- 
mitted violations  of  human  rights,  has  en- 
gaged in  violations  of  the  right  to  freedom 
of  the  press,  or  has  engaged  In  violations  of 
the  right  to  freedom  of  religion. 

"(2)  The  President  shall  encourage  the 
Government  of  Nicaragua  to  respect  the 
right  to  freedom  of  the  press,  the  right  to 
organize  and  operate  free  labor  unions,  the 
right  to  freedom  of  religion-,  as  well  as  all 
other  fundamental  human  rights. 

"(3)  The  Congress  reaffirms  the  require- 
ment of  section  502B(a)  (1)  of  this  Act  that 
a  principal  goal  of  the  foreign  policy  of  the 
United  States  shall  be  to  promote  the  In- 
creased observance  of  Internationally  recog- 
nized human  rights  by  all  countries.  In  fur- 
therance of  that  goal,  assistance  to  Nicaragua 
for  the  fiscal  year  1981  under  this  chapter 
shall  be  terminated,  in  accordance  with  sec- 
tions 116  and  502B  of  this  Act,  if  the  Govern- 
ment of  Nicaragua  engages  in  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rights. 

"(4)  The  Secretary  of  State  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  a  report  for  each  6-month 


period  in  which  funds  are  expended  under 
this  chapter  for  Nicaragua  for  the  fiscal  year 
1981.  Each  such  report  shall  discuss  fuUy 
and  completely  the  stattis  of  respect  in  Nica- 
ragua for  human  rights,  political  pluralism, 
freedom  of  the  press  and  assembly,  freedom 
of  religion,  and  freedom  of  labor  to  orga- 
nize and  bargain  collectively. 

"(5)  Prior  to  releasing  any  assistance  to 
the  Government  of  Nicaragua  under  tbls 
chapter,  the  President  shall  transmit  a  cer- 
tification to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
Government  of  Nicaragua  has  not  cooperated 
with  or  harbored  any  International  terrorist 
organization  and  Is  not  aiding,  abetting,  or 
supporting  acts  ol  violence  or  terrorism  in 
other  countries.  In  the  event  that  the  Presi- 
dent transmits  such  a  certification,  but  at  a 
later  date  he  determines  that  the  Govern- 
ment of  Nicaragua  cooperates  with  or  har- 
bors any  International  terrorist  organiza- 
tion or  Is  aiding,  abetting,  or  suportlng  acts 
of  violence  or  terrorism  in  other  countries, 
the  President  shall  terminate  assistance  to 
the  Government  of  Nicaragua  under  this 
chapter,  and  the  outstanding  balance  of  any 
loan  to  the  Government  of  Nicaragua,  or  any 
of  Its  agencies  or  Instrumentalities,  with 
funds  authorized  to  be  appropriated  by  this 
chapter  shall  become  immediately  due  and 
payable. 

"(6)  It  is  the  sense  of  the  Congress  that 
the  United  States  should  support  those  tra- 
ditionally faithful  allies  of  the  United  States 
which  are  responsible  members  of  the  Orga- 
nization of  American  States.  Including 
Guatemala,  El  Salvador.  Costa  Rica.  Nica- 
ragua, Panama,  and  Honduras,  against  ter- 
rorism and  external  subversion. 

"(7)  Funds  made  available  under  this 
chapter  for  the  National  School  of  Agricul- 
ture In  Nicaragua  shall  be  used  under  an 
understanding  with  the  Autonomous  Na- 
tional University  of  Nicaragua  that  the 
National  School  of  Agriculture  will  coop- 
erate m  programs  with  United  States  institu- 
tions of  higher  education. 

"(8)  Any  agreement  between  the  United 
States  and  the  Government  of  Nicaragua 
regarding  the  use  of  funds  authorized  to  be 
appropriated  under  this  chapter,  which  are 
to  be  made  available  in  the  form  of  loans, 
shall  specifically  require  that  at  least  60 
percent  of  such  loan  funds,  and  any  local 
currency  generated  In  conjunction  therewith, 
shall  be  used  for  assistance  to  the  private 
sector.  Insofar  as  practicable,  local  currency 
used  for  assistance  to  the  private  sector  m 
Nicaragua  shall,  consistent  with  the  accom- 
plishment of  the  purposes  set  forth  In  sec- 
tion 536(a)  of  this  Act  (as  added  by  the 
Special  Central  American  Assistance  Act  of 
1979) .  be  used  In  ways  which  will  strengthen 
private  financial  Institutions  which  will  help 
keep  the  private  sector  In  Nicaragua  finan- 
cially Independent.  Local  currency  loan  pro- 
grams In  Nicaragua  shall  be  monitored  and 
audited  in  accoraance  with  section  624(g)  of 
this  Act.  The  President  shall  repwrt  on  the 
implementation  of  this  paragraph  In  the  re- 
ports required  under  paragraph  (4)  of  this 
subsection. 

"(9)  The  President  shall  terminate  assist; 
ance  to  the  Government  of  Nicaragua  und 
this  chapter  If  he  determines  and  reports  to 
the  (Congress  that  Soviet,  Cuban,  or  i6ther 
foreign  combat  military  forces  are  stationed 
or  situated  within  the  borders  of  Nl/aragua 
and  that  the  presence  of  such  forcfes  con- 
stitutes a  threat  to  the  national  security  of 
the  United  States  or  to  any  Latin  American 
ally  of  the  United  States. 

"(10)  The  President  shall  terminate  assist- 
ance to  Nicaragua  under  this  chapter  for 
the  fiscal  year  1981  if  he  determines  that  the 
Government  of  Nicaragua  has  engaged  In  a 
consistent  pattern  of  violations  of  the  right 
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to  organise  and  operate  labor  unions  free 
from  political  oppression. 

"(11)  The  President  shall  encourage  the 
holding  of  free,  open  elections  In  Nicaragua 
within  a  reasonable  period  of  time  and  shall. 
In  providing  any  additional  assistance  to 
Nicaragua,  take  Into  consideration  the 
progress  which  is  being  made  toward  hold- 
ing such  elections. 

"(12)  None  of  the  funds  made  available 
for  Nicaragua  under  this  chapter  may  be 
used  for  any  school  or  other  educational  In- 
strumentality or  facility  which  would  house, 
employ,  or  be  made  available  to  Cuban  per- 
sonnel. 

"(13)  The  President  shall  terminate  assist- 
ance to  Nicaragua  under  this  chapter  if  he 
determines  that  the  Government  of  Nicara- 
gua engages  in  systematic  violations  of  free 
speech  and  press. 

"(14)  Any  agreement  between  the  United 
States  and  the  Government  of  Nicaragua  re- 
garding the  use  of  funds  authorized  to  be 
appropriated  under  this  chapter,  which  are 
to  be  made  available  in  the  form  of  loans, 
shall  specifically  require  that  such  loan  funds 
shall  be  used  for  the  purchase  of  goods  or 
services  of  United  States  origin, 

"(15)  Up  to  one  percent  of  the  funds  made 
available  to  Nicaragua  under  this  chapter  for 
the  fiscal  year  1981  shall  be  used  to  make 
publicly  known  to  the  people  of  Nicaragua 
the  extent  of  United  States  aid  programs  to 
them.  The  President  shall  periodically  report 
to  the  Congress  on  the  effectiveness  of  his 
etrorts  to  carry  out  this  paragraph.". 


June  5,  1980 


Mr.  ZABLOCKI  ^during  the  reading) . 
Mr.  Chairman.  I  would  like  to  ask  the 
sponsor  of  the  amendment  if  this  is  not 
identical  to  what  was  in  the  bill  that  was 
passed  earlier  this  year,  the  provisions 
of  that  bill,  H.R.  6081. 

Mr.  LAGOMARSINO.  It  is. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  amendment 
the  gentleman  is  now  offering  embodies 
all  of  the  amendments,  save  one,  I  un- 
derstand, that  were  adopted  by  the 
House  of  Representatives,  many  of  them 
on  rollcall  votes,  to  the  Nicarauguan 
aid  bill  in  February;  is  that  correct? 

Mr.  LAGOMARSINO.  That  is  correct. 
These  are  all  of  the  amendments  that 
were  adopted. 

Mr.  BAUMAN.  These  are  all  of  the 
amendments  the  House  has  already  ap- 
proved as  restrictions  on  aid  to  Nicara- 
gua? 

Mr.  LAGOMARSINO.  That  is  right. 

Mr.  BAUMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin  (Mr.  ZablockD  ? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
as  indicated  by  the  closeness  of  past 
votes  on  aid  requests  for  the  new  gov- 
ernment in  Nicaragua,  and  as  indicated 
by  the  large  vote  eliminating  military 
aid  that  we  had  on  this  bUl  in  the  past 
few  days,  it  is  plain  to  me  that  there  is 
considerable  concern  in  the  Congress  re- 
garding the  future  of  Nicaragua  and 
what  the  U.S.  role  should  be  regarding  it 


I  might  say  that  I  think  there  was 
some  confusion  on  the  last  vote,  but  be 
that  as  it  may,  the  Members  might  want 
to  pay  particularly  close  attention  to  this 
amendment.  In  an  effort  to  help  foster 
the  goals  of  full  respect  for  individual 
liberty  and  human  rights  in  Nicaragua, 
this  body  adopted  a  series  of  amend- 
m.ents  to  H.R.  6081  that  spell  out  our 
concerns  and  seek  to  provide  specific  in- 
centives to  eliminating  them. 

I  might  remind  the  body  that  all  of 
those  amendments  were  either  adopted 
in  the  Foreign  Affairs  Committee  or  in 
this  Committee  with  the  concurrence  or 
the  acceptance  of  the  chairman  of  the 
committee,  or  in  some  cases  the  result 
of  compromises  that  were  offered  by  the 
chairman  or  other  Members  of  this  body. 
It  is  also  very  clear,  I  think,  from  the 
narrow  margin  on  final  passage  of  H.R. 
6081.  some  five  votes,  that  without  those 
safeguards  no  assistance  would  have  been 
provided. 

Furthermore,  since  the  House  acted 
on  H.R.  6081,  several  Members  have 
withdrawn  their  support  based  on  the 
continuing  deteriorating  situation  in  that 
country. 

Today  in  the  bill  before  the  House  we 
are  being  asked  to  approve  an  additional 
$25  million  in  economic  support  fund  as- 
sistance as  the  final  component  to  the 
President's  pledge  of  $100  million  in  that 
form  for  Nicaragua. 

We  have  made  that  decision.  The  $25 
million  apparently  is  going  to  go  to  Nic- 
aragua, at  least  insofar  as  this  Chamber 
is  concerned;  however,  as  was  the  case 
on  the  original  $75  million  request  as  it 
came  to  us  from  the  President,  the  ad- 
ministration's proposal  here  contains  no 
safeguards  whatsoever. 

As  a  matter  of  fact,  Mr.  Chairman,  the 
only  safeguard  contained  in  the  request 
is  the  amendment  that  was  offered  by 
the  majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright),  which  is  only  a 
simple  reporting  requirement.  If  the 
Members  of  this  House  feel  that  it  is 
necessary  to  proceed  with  this  additional 
funding,  then  I  say  we  must  take  similar 
actions  in  adding  those  same  safeguards 
Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  my 
chairman. 

Mr.  ZABLOCKI.  I  have  earlier  asked 
the  gentleman  from  California  whether 
the  amendment  the  gentleman  is  propos- 
ing has  language  identical  to  that  which 
IS  already  in  the  law  that  was  approved 
last  month— H.R.  6081. 
Mr.  LAGOMARSINO.  That  is  correct 
Mr.  ZABLOCKI.  The  gentleman  has 
assured  me  the  language  is  identical. 
There  were  no  additions  to  or  subtrac- 
tions from  it,  and  having  an  opportunity 
to  quickly  peruse  the  gentleman's  amend- 
ment, the  chairman  on  this  side  and  the 
Members  on  this  side  of  the  aisle  are 
prepared  to  reluctantly  accept  the  gen- 
tleman's amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr^  BROOMPIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Michigan. 


Mr.  BROOMFTELD.  Mr.  Chairman,  we 
are  also  very  pleased  to  accept  the  gen- 
tleman's amendment.  We  think  it  will 
improve  this  section  very  much  and  we 
compliment  the  gentleman  on  it. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman. 

I  would  just  like  to  conclude  by  saying 
that  I  think  it  is  extremely  important 
that  we  adopt  these  amendments,  this 
package  of  amendments,  to  make  it  clear 
to  the  Sandinista  government  of  Nica- 
ragua that  we  have  not  changed  our 
position. 

I  am  unhappy,  very  unhappy  that  the 
$25  million  economic  support  fund  item 
in  the  bill  was  not  stricken  out;  I  think 
the  very  least  we  can  do  is  impose  the 
same  conditions. 

a  1630 
The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  LAGOMARSINO). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 

Title  III  reads  as  follows: 

TITLE      ni— DEVELOPMENT      ASSISTANCE 
PROGRAMS 

AGRICnLTURE,     RURAL     DEVELOPMENT,     AND     NU- 
TRrriON 

Sec.  301.  The  first  sentence  of  section  103 
(a)  (2)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purposes  of  this  section,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses, $731,773,000  for  the  fiscal  year  1981.". 

POPULATION  AND  HEALTH 

Sec.  302.  The  first  sentence  of  section 
104(g)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent, in  addition  to  funds  otherwise  avail- 
able for  such  purposes — 

"(1)  »238,015.000  for  the  fiscal  year  1981 
to  carry  out  subsection  (b)  of  this  section: 
and 

"(2)  $164,213,000  for  the  fiscal  year  1981 
to  carry  out  subsection  (c)  of  this  section.". 

EDUCATION     AND     HUMAN     RESOURCES     DEVELOP- 
MENT 

Sec.  303.  The  second  sentence  of  section 
lOSia)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purposes  of  this  section.  In  addition 
to  funds  otherwise  available  for  such  pur- 
poses, $119,569,000  for  the  fiscal  year  1981. 
which  are  authorized  to  remain  available  un- 
til expended.". 

ENERGY  AND   SELECTED   DEVELOPMENT  ACTrVTTIES 

Sec  304.  (a)  The  section  caption  of  section 
106  of  the  Foreign  Assistance  Act  of  1961  Is 
amended  by  striking  out  "technical  assist- 
ance, energy,  research,  reconstruction,  and 
selected  development  problems"  and  insert- 
ing in  lieu  thereof  "energy  and  selected  de- 
velopment activities". 

(b)  Subsection  (a)  of  such  section  is 
amended — 

(1)  by  inserting  "(A)"  immediately  after 
"(a)(1)"; 

(2)  by  striking  out  "(2)  ",  "(3) ".  and  "(4)  " 
and  Inserting  in  lieu  thereof  "(B)",  "(C)", 
and  "(D)",  respectively; 

(3)  by  striking  out  "(A)",  "(B)".  and 
"(C)"  in  paragraph  (3)  and  Inserting  in 
lieu  thereof  "(1)",  "(U)",  and  "(lU)",  re- 
spectively. 
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(4)  by  inserting  "(1)"  Immediately  after 
"subsection  (b)";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Congress  also  finds  that  energy 
production  from  renewable,  decentralized 
sources  and  energy  conservation  are  vital 
elements  In  the  development  process.  In- 
adequate access  by  the  poor  to  energy 
sources  as  well  as  the  prospect  of  depleted 
fossil  fuel  reserves  and  higher  energy  prices 
require  an  enhanced  effort  to  expand  the 
energy  resources  of  developing  countries 
through  greater  emphasis  on  renewable 
sources.  Renewable  and  decentralized  energy 
technologies  have  particular  applicability 
for  the  poor,  especially  in  rural  areas.", 

(c)  Subsection  (b)  of  such  section  Is 
amended — 

(1)  by  inserting  "(A)"  Immediately  after 
"(b)(1)": 

(2)  by  striking  out  "(2)"  and  Inserting 
In  lieu  thereof  "(B) ";  and 

(3)  by  striking  out  "fiscal  year  1980  shall 
be  used  for  purposes  of  paragraph  (1)" 
and  inserting  in  lieu  thereof  "fiscal  year 
1981  shall  be  used  for  purposes  of  sub- 
paragraph (A)". 

(d)  Such  section  is  further  amended  by 
Inserting  at  the  end  of  subsection  (b)  the 
following : 

"(2)  The  President  is  authorized  to  fur- 
nish assistance  under  this  chapter  for  co- 
operative programs  with  developing  coun- 
tries in  energy  production  and  conservation 
through  research  on  and  development  and 
use  of  small-scale,  decentralized,  renewable 
energy  sources  for  rural  areas  carried  out  as 
Integral  parts  of  rural  development  efforts 
in  accordance  with  section  103  of  this  Act. 
Such  programs  shall  also  be  directed  toward 
the  earliest  practicable  development  and  use 
of  energy  technologies  which  are  environ- 
mentally acceptable,  require  minimum  capi- 
tal Investment,  are  most  acceptable  to  and 
affordable  by  the  people  using  them,  are 
simple  and  inexf-ensive  to  use  and  main- 
tain, and  are  transferable  from  one  region  of 
the  world  to  another.  Such  programs  may 
include  research  on  and  the  development, 
demonstration,  and  application  of  suitable 
e.^ergy  technologies  (including  use  of 
wood):  analysis  of  energy  uses,  needs,  and 
resources;  training  and  institutional  devel- 
opment;   and  scientific  interchange. 

"(c)  The  agency  primarily  responsible  for 
administering  this  part  shall  coordinate 
with  the  Department  of  Energy,  to  the  maxi- 
mum extent  possible,  the  planning  and  Im- 
plementation of  energy  programs  under  this 
chapter  and  shall  consult  with  the  De- 
partment of  Energy  on  such  planning  and 
Implementation.". 

(e)  Existing  subsection  (c)  of  such  section 
is  redesignated  as  subsection  (d) . 

(f)  Existing  subsection  (d)  of  such  section 
is  amended  to  read  as  follows: 

"(e)(1)  There  are  authorized  to  be  ap- 
propriated to  the  President  for  purposes  of 
this  section,  in  addition  to  funds  otherwise 
available  for  such  purposes,  $160,632,000  for 
the  fiscal  year  1981. 

"(2)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended.". 

(g)  Section  119  of  such  Act  Is  repealed. 

HUMAN    rights   IN   DEVELOPING   COUNTRIES 

Sec.  305.  Section  116(e)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  striking 
out  "fiscal  year  1980"  and  Inserting  in  lieu 
thereof  "fiscal  year  1981". 

sahel  development  program — 
implementation 
Sec.  306.  Section  121(c)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  to  read  as 
follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  purposes  of  this  sec- 


tion, in  addition  to  funds  otherwise  avail- 
able for  such  purpose,  $113,442,000  for  the 
fiscal  year  1981.  Amounts  appK>prlated  under 
this  subsection  are  authorized  to  remain 
available  until  expended.". 

PRIVATE   AND   VOLUNTARY    ORGANIZATTONS   AND 
COOPERATIVES 

Sec  307.  Section  123  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Prohibitions  on  assistance  to  coun- 
tries contained  In  this  or  any  other  Act  shall 
not  be  construed  to  prohibit  assistance  by 
the  agency  primarily  responsible  for  admin- 
istering this  part  in  support  of  programs  of 
private  and  voluntary  organizations  and  co- 
operatives already  being  supported  prior  to 
the  date  such  prohibition  becomes  applica- 
ble. The  President  shall  take  into  considera- 
tion, in  any  case  in  which  statutory  prohibi- 
tions on  assistance  would  be  applicable  but 
for  this  subsection,  whether  continuation  of 
support  for  such  programs  is  in  the  national 
Interest  of  the  United  States.". 

RELATIVELY    LEAST    DEVELOPED   COUNTRIES 

Sec  308.  The  last  sentence  of  section  124 
(c)  (2)  of  the  Foreign  Assistance  Act  of  1961 
is  amended — 

(1)  by  striking  out  "1980"  and  inserting  in 
lieu  thereof  "1981";  and 

(2)  by  striking  out  "$18.800,000"  and  in- 
serting  in   lieu  thereof   "$10,846,000". 

INTERNATIONAL    ORGANIZATIONS   AND 
PROGRAMS 

Sec.  309.  Section  302(a)  (1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows : 

"(a)(1)  There  are  authorized  to  be  ap- 
propriated to  the  President  for  grants  to 
carry  out  the  purposes  of  this  chapter,  in  ad- 
dition to  funds  available  under  any  other 
Acts  for  such  purposes.  $244,550,000  for  the 
fiscal  year  1981.". 

PARTICIPANT  TRAINING 

Sec  310.  Section  617  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
order  to  ensure  the  effectiveness  of  assist- 
ance under  this  Act,  such  expenses  for 
orderly  termination  of  programs  may  include 
the  obligation  and  expenditure  of  funds  to 
complete  the  training  or  studies  outside 
their  countries  of  origin  of  students  whose 
course  of  study  or  training  program  began 
before    assistance    was    terminated.". 

REIMBURSABLE  DEVELOPMENT  PROGRAMS 

Sec  311.  Section  661  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  in  the  first  sen- 
tence by  striking  out  "$3,800,000  of  the  funds 
made  available  for  the  purposes  of  this  Act 
for  the  fiscal  year  1980"  and  inserting  in  lieu 
thereof  "$4,000,000  of  the  funds  made  avail- 
able for  the  fiscal  year  1981  for  the  purposes 
of  this  Act". 

INSTITUTE   FX)R   SCIENTIFIC   AND   TECHNOLOGICAL 
COOPERATION 

Sec  312.  The  first  sentence  of  section  410 
of  the  International  Development  Coopera- 
tion Act  of  1979  is  amended  by  striking  out 
"$23,750,000  for  the  fiscal  year  1980"  and  in- 
serting in  lieu  thereof  "$95,000,000  for  the 
fiscal  year  1981". 

ASSISTANCE  FOR  THE  EASTERN  CARIBBEAN 

Sec.  313.  (a)  The  Congress  urges  the  Pres- 
ident to  use  up  to  $7,000,000  for  the  fiscal 
year  1981  for  bilateral  development  assist- 
ance for  the  countries  of  the  eastern  Carib- 
bean. 

(b)  Not  later  than  February  1,  1981,  the 
President  shall  report  to  the  Congress  on  the 
Implementation  of  this  section. 

AMENDMENT  OFFERED  BY  MR.  QUATLE 

Mr.  QUAYLE.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quatlx:  Page 
28.  strUe  out  Une  21  and  aU  that  follows 
through  line  2  on  page  29;  and  on  page  29. 
redesignate  section  313  as  section  312. 

Page  22.  line  17.  strike  out  "$731,773,000" 
and  Insert  In  lieu  thereof  "$784,333,000"; 
page  23.  Une  1.  strike  out  "$238,016,000"  and 
Insert  In  lieu  thereof  "$238,616,000";  on  line 
3,  strike  out  "$164,213,000"  and  Insert  in  lieu 
thereof  "$175,313,000 ';  and  on  page  26.  Une 
7,  strike  out  "$160,632,000"  and  Insert  in 
lieu  thereof  "$160,832,000". 

Mr.  QUAYLE.  Mr.  Chairman,  let  me 
explain  the  amendment  first. 

The  amendment  does  two  things. 
First  of  all.  it  eliminates  the  authoriza- 
tion for  the  Institution  for  Scientific 
and  Technological  Cooperation  of  $30.64 
million.  It  secondly  redirects  $64.36 
million  back  to  AID. 

Under  the  AID  accounts,  the  follow- 
ing categories  will  be  increased:  agri- 
culture, rural  development,  and  nutri- 
tion, by  $25  million;  population  plan- 
ning by  $500,000;  health  by  $11.1  mil- 
lion; and  energy  and  selected  develop- 
ment programs  by  $200,000. 

Mr.  Chairman,  I  do  not  disagree  with 
the  intent,  the  goal  or  the  concerns 
of  creating  ISTC.  They  are  very  laud- 
able and  I  am  sure  they  are  very  worth- 
while and  sincere.  Just  reading  the  pur- 
pose of  ISTC,  and  I  quote  from  that,  it 
is  hard  to  disagree  with  it.  It  says: 

To  strengthen  the  capacity  of  the  peo- 
ple of  developing  countries  to  solve  their 
development  problems  through  scientific 
and  technological  innovation,  to  foster  re- 
search on  problems  of  development,  and  to 
facilitate  scientific  and  technological  co- 
operation with  developing  countrtes. 

It  would  be  very  difBcult  to  disagree 
with  that,  and  I  do  not  disagree. 

What  I  do  disagree  with,  and  what  is 
apparently  happening  is  that  we  are 
simply  creating  tinother  agency,  another 
bureaucracy.  As  a  matter  of  fact,  the 
argument  against  ISTC  at  this  time  is 
similar  to  the  arguments  that  were 
made  against  the  Consumer  Protection 
Agency  which  was  debated  and  defeated 
in  the  last  session  of  Congress.  The 
major  reason  the  Consumer  Protection 
Agency  failed  was  because  there  was  no 
reorganization,  there  was  no  streamlin- 
ing. It  was  simply  lopping  on  another 
government  agency  on  top  of  the  exist- 
ing government  agency.  This  is  what 
ISTC  is  doing. 

I  realize  that  AID  has  some  problems. 
I  realize  perhaps  there  should  be  some 
reorganization,  but  I  do  not  think  we 
should  just  split  out  and  create  another 
agency  and  another  bureaucracy  just 
because  we  happen  to  have  a  few  prob- 
lems. 

It  is  estimated.  Mr.  Chairman,  that 
these  salary  expenses  alone  of  this  new 
agency  will  be  over  $5  million.  Of  the 
permanent  positions  in  ISTC,  49  percent 
are  GS-14  and  above. 

In  this  time  of  inflation  and  budgeting 
restraint,  it  is  not  the  time  to  create  a 
new  agency,  a  new  Government  program 
with  new  funding  and  an  additional 
$30  million.  It  is  not  as  if  we  are  not 
spending  money  on  research  and  devel- 
opment, scientific  and  technological  de- 
velopment. We  are  spending  money. 
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In  fiscal  year  1980  alone  AID  itself 
has  invested  over  $250  million  in  research 
and  training.  Most  of  the  multilateral 
organizations  in  which  the  United  States 
participates  have  large-scale  research, 
training,  and  technical  assistance  func- 
tions. These  include  the  UJJ.  Educa- 
tional, Scientific,  and  Cultural  Orga- 
nization: the  OAS  Special  Multilateral 
Fund  for  Education,  Science,  and  Tech- 
nology: the  Inter- American  Institute  for 
Agricultural  Sciences:  the  U.N.  Devel- 
opment Program;  and  also  various  in- 
ternational financial  institutions. 

Th  U.S.  contribution  alone  to  these 
organizations,  which  particularly  engage 
in  development  and  research,  already 
totals  well  above  $3.5  million,  so  it  is  not 
as  if  we  have  shortchanged  research  and 
development. 

Finally,  Mr.  Chairman,  by  placing  a 
greater  emphasis  in  this  time  of  fewer 
dollars  on  long-term  development  rather 
than  getting  directly  to  the  people  is 
questionable,  to  say  the  least. 

Let  me  just  summarize  again,  and  I 
realize  we  need  to  look  to  the  future,  we 
have  to  have  a  vision  to  the  future,  and 
research  today  can  provide  some  of 
our  answers  for  tomorrow.  But  the  real- 
ities are;  First,  that  we  do  have  limited 
resources,  we  do  have  a  recession  at  home, 
we  do  have  inflation;  and  second,  these 
limited  resources  should  go  directly  to 
the  people.  We  are  adequately,  through 
these  other  programs  I  just  explained, 
going  into  research  and  development 
and  scientific  and  technological  areas. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana  has 
expired. 

(By  unanimous  consent  Mr.  Quayle 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  QUAYLE.  But  most  important  and 
in  conclusion.  Mr.  Chairman,  this  is  just 
another  program.  There  is  no  reorga- 
nization or  streamlining  of  AID  that  has 
so  many  problems.  I  would  ask  the  sup- 
port of  this  amendment  because  of  that. 

Finally.  I  might  add  that  the  other 
body  has  twice  under  the  authorization 
bill  and  the  appropriation  bill  refused 
to  go  along  with  this  new  agency.  If  we 
refuse  to  go  along  with  this  new  agency 
today,  perhaps  we  can  get  back  and  have 
real  substantive  reorganization,  and  not 
just  create  more  government  for  the 
sake  of  creating  more  government 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
m  opposition  to  the  amendment. 

Mr.  Chairman,  as  my  colleagues  well 
know,  last  year  the  committee  bill  estab- 
lished and  authorized  an  independent 
body  within  ISTC  to  focus  long-term  re- 
search on  problems  of  developing  coun- 
tries. Last  year  in  August,  together  with 
the  chairman  of  the  Committee  on  Sci- 
ence and  Technology,  the  gentleman 
from  Florida  (Mr.  Fuqua)  and  others  we 
attended  in  Vienna  the  United  Nations 
Conference  on  Science  and  Technology 
for  Development.  The  chairman  of  our 
delegation  was  Father  Hesburgh.  presi- 
dent of  Notre  Dame.  I  am  sure  the  gen- 
tleman from  Indiana  (Mr.  Quayle)  is 
fully  familiar  and  probably  is  a  friend 
of  his. 


At  this  conference  Father  Hesburgh 
has  pledged  that  he  will  try  to  obtain 
about  $15  miMon  for  seed  money,  so  to 
speak,  for  the  purpose  of  continuing  the 
objectives  of  this  international  confer- 
ence. He  is  very  interested  in  the  estab- 
lishment of  the  Institute  for  Scientific 
and  Technological  Cooperation,  which 
the  gentleman's  amendment  now  would 
deny  funds  for,  causing  it  to  dry  on  the 
vine. 

in  1640 

The  gentleman  from  Wisconsin,  as  a 
result  of  his  convictions  from  attending 
these  conferences,  is  very  enthusiastic 
that  this  money  be  retained  for  this  pur- 
pose if  we  are  going  to  continue  the  much 
needed  research  which  must  be  focused 
in  these  areas  of  development  and  can 
best  be  achieved  through  a  separate 
identifiable  institution  like  ISTC.  The 
gentleman  has  stated  that  it  is  a  new 
bureaucracy,  a  bureaucracy  under  IDC  A. 
Under  IDCA  it  has  an  opportunity  to  go 
into  this  research  in  a  much  finer  way 
and  much  more  expertise  way  than  AID 
is  able  to  do  so  because  AID  does  not 
have  the  capability  for  this  kind  of  re- 
search. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  will  be  delighted  to 
yield  to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding.  I  am  sure  the  Chairman  re- 
calls the  testimony  that  we  had  in  con- 
sidering the  establishment  of  this  In- 
stitute that  one  of  the  great  advantages 
of  operating  through  an  institute  of  this 
kind  is  that  the  scientists  and  the  re- 
searchers that  you  need  to  carry  on 
these  long-range  programs,  which  are  of 
inestimable  importance,  AID  could  not 
get  recruited  within  the  rather  short- 
range  framework  of  most  of  the  AID  pro- 
grams. So  it  is  essential  to  get  the  right 
kind  of  people  to  do  this  all  important 
research,  to  have  a  kind  of  long-range 
agency  such  as  this. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

Indeed.  ISTC  will  provide  a  profes- 
sional, nonpolitical  atmosphere  of  coop- 
eration with  developing  countries  in 
scientific  institutions  which  will  contrib- 
ute, Mr.  Chairman,  to  our  long-term 
foreign  policy  goals. 

The  President's  proposal  of  the  In- 
stitute has  been  broadly  welcomed  by 
the  leaders  of  the  least  developed  coun- 
tries. ISTC  will  focus  on  research,  I  re- 
peat, on  worldwide  development  prob- 
lems, and  on  scientific  and  technological 
cooperation  with  developing  countries. 
It  will  be  separate  from  AID  to  avoid 
being  caught  up  in  the  day-to-day  con- 
cerns of  project  implementation,  but 
work  closely  with  AID. 

I  urge  my  colleagues  and  members  of 
the  committee  to  reject  the  amendment 
offered  by  the  gentleman  from  Indiana 
(Mr.  Quayle). 

I  yield  back  the  remainder  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
position to  the  amendment,  reluctant  be- 


cause of  my  great  admiration  for  the 
gentleman  from  Indiana  (Mr.  Quayle) 
who  has  offered  the  amendment.  But  I 
think  that  the  amendment  is  ill-consid- 
ered and  unwise. 

I  believe  that  ISTC,  the  Institute  for 
Scientific  and  Technological  Coopera- 
tion, deserves  special  attention  and  sup- 
port. ISTC  is.  in  my  mind,  an  appropri- 
ate way  to  fund  programs  for  develop- 
ment purposes  and  at  the  same  time 
work  with  countries  who  might  not 
otherwise  be  interested  in  U.S.  assist- 
ance. 

For  example,  a  number  of  countries, 
like  Mexico  and  Colombia,  in  my  opin- 
ion, rightly  refuse  to  accept  what  they 
consider  to  be  handouts  from  the  United 
States.  Yet  these  countries  recognize 
U.S.  advances  in  technology  and  are 
willing  to  join  in  a  cooperative  scientific 
effort  to  seek  solutions  to  long-term 
problems  like  low  agricultural  produc- 
tivity and  chronic  disease. 

Our  interests  in  countries  like  Mexico, 
Venezuela — they  have  vast  energy  re- 
sources— and  Egypt  require  special  at- 
tention and  approaches  to  development 
which  emphasize  those  countries'  partic- 
ular problems.  ISTC  provides  an  ideal 
opportunity  for  the  United  States  to  co- 
operate with  those  countries  in  areas 
which  are  of  mutual  concern.  The  scien- 
tific approach  promoted  by  the  Institute 
operates  on  a  cost-shared  basis  with 
middle-tier  countries.  These  countries 
like  Brazil  and  Taiwan  have  important 
resources  of  their  own  and  are  signifi- 
cant participants  in  the  global  economy, 
but  they  are  also  countries  still  strug- 
gling with  basic  poverty  issues. 

These  middle-tier  countries  are  often 
ones  where  AID  missions  have  been  ter- 
minated and  where  concessional  aid  is 
not  appropriate.  The  technology  pro- 
grams of  the  Institute  provides  the 
means  to  attack  the  problems  of  the 
poorest  sectors  of  these  countries.  ISTC 
serves  to  stimulate  private  sector  ac- 
tivity, which  I  believe  is  often  more  ef- 
fective in  economic  development  than 
simply  offering  a  handout.  The  Institute 
encourages  direct  institution-to-institu- 
tion cooperation  and  it  offers  the  United 
States  the  opportunity  for  increased 
contact  with  many  of  our  most  impor- 
tant allies  and  at  the  same  time  offers  a 
different  approach  to  dealing  with  their 
problems  without  being  patronizing. 

Let  me  just  bring  to  the  Members'  at- 
tention, if  I  need  to  do  so,  the  special 
situation  with  regard  to  Mexico.  Our  re- 
lations with  Mexico  are  not  nearly  as 
good  as  they  should  be.  They  are  not 
nearly  as  good  as  they  can  be;  and  I 
think  this  kind  of  an  approach  can  break 
through  that  barrier,  the  barrier  that 
has  been  erected  because  they  say  we  are 
now  seeking  to  patronize  them  because 
they  now  have  vast  energj'  resources.  I 
think  it  is  a  way  that  we  can  on  an  in- 
formal or  at  least  on  a  less  formal  gov- 
emment-to-govemment  basis  provide 
them  with  the  kind  of  cooperation  and 
technology  that  they  need  and  at  the 
same  time  keep  our  foot  in  the  door  in  a 
realistic  way.  1  urge  defeat  of  the 
amendment. 
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Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  QUAYLE.  I  thank  the  gentleman 
for  yielding.  The  gentleman  knows  the 
great  respect  that  I  have  for  him  and  his 
work  on  the  committee.  I  do  not  oppose 
what  he  is  saying.  What  my  main  ob- 
jection to  this  is  that  it  is  duplicating, 
that  it  is  simply  creating  another  Gov- 
ernment agency.  It  is  funding  a  new  pro- 
gram. We  are  not  reorganizing  and 
streamlining  what  we  ought  to  do  on  a 
government-to-government  basis.  What 
kind  of  long-term  strategy  policies 
should  we  have  in  research  and  develop- 
ment? And  I  think  this  is  somewhat  of  a 
knee-jerk  reaction  we  have  a  problem 
so,  therefore,  create  another  Govern- 
ment agency.  That  is  the  reason  I  op- 
pose it.  It  is  not  for  the  reason  it  might 
not  do  some  good,  because  it  might  do 
some  good.  But  if  we  are  going  to  add 
new  Goverimient  programs.  Government 
funding,  we  ought  to  be  able  to  come 
back  and  correct  some  of  the  ineffective, 
inefficient  programs  on  the  books  right 
now. 

Mr.  LAGOMARSINO.  I  appreciate 
what  the  gentleman  says.  I  just  do  not 
agree  with  his  amendment. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  would  like  to  rise 
in  support  of  this  amendment  offered 
by  the  gentleman  from  Indiana  (Mr. 
Quayle)  .  This  is  an  issue  that  has 
been  around  for  at  least  a  couple  of 
years,  and  I  think  our  colleagues  need 
to  take  a  look  at  what  has  transpired 
both  last  year  and  this  year  on  this  new 
agency,  the  Institute  for  Scientific  and 
Technological  Cooperation.  We  need  to 
be  aware  that  the  Senate  last  year,  with 
the  leadership  of  the  gentleman  from 
Arizona,  knocked  out  this  particular 
agency.  We  had  a  vote  on  it  here  in 
the  House.  It  was  a  relatively  close  vote. 
I  understand  that  again  this  year  the 
Senate  does  not  include  this  ISTC.  For 
the  life  of  me,  I  cannot  understand  why 
there  is  such  a  mood  to  start  this  new 
additional  agency.  We  are  talking  here 
about  $95  million  total.  That  is  assuming 
you  have  the  $60  million  transferred 
from  AID.  The  truth  of  the  matter  is 
that  that  is  just  a  down  payment  on 
a  new  agency  in  the  foreign  aid  area. 
I  urge  my  colleagues  to  think  about  this. 
When  you  go  back  home,  what  is  the 
single  area  where  your  constituents  will 
almost  unanimously  agree  that  we  need 
to  cut  back  some  and  not  to  continue 
year  after  year  after  year,  increasing 
various  parts  of  the  program.  I  think 
obviously  the  committee  has  been  trj-ing 
to  hold  it  down,  but  the  truth  of  the 
matter  is  we  are  still  spending  an  awful 
lot  of  money  on  foreign  aid.  This  is  one 
example  why.  We  start  new  agencies  that 
are  duplicative  of  what  is  already  being 
done.  In  fact.  I  understand  that  some  of 
the  activities  that  will  be  carried  out  by 
this  new  Institute  are  already  being  done 


now  by  the  Department  of  State,  the 
Agency  for  International  Development, 
the  National  Science  Foundation,  and 
other  such  programs. 

I  cannot  understand  also  why  there 
has  been  such  an  intensive  lobbying  ef- 
fort on  this  particular  agency.  I  refer 
you  to  an  investigative  report  by  the 
Committee  on  Appropriations  of  the  U.S. 
Senate  and  the  lobbying  effort  that  was 
paid  for  last  year  on  this  particular 
agency  from  funds  that  were  authorized 
for  the  Institute  of  Scientific  and  Tech- 
nological Cooperation,  which  is  contrary 
to  what  the  law  allows. 
n  1650 

Now,  I  recognize  that  scientific  and 
technological  cooperation  probably  is 
much  better  than  some  of  the  other 
areas  that  foreign  aid  has  been  going  in- 
to, but  I  just  have  to  question  whether 
we  need  to  start  a  new  agency  to  do  this. 
When  you  look  at  wTiat  has  already  been 
done.  I  think  it  is  enough.  We  have  got 
to  find  some  places  to  cut  back  on  for- 
eign aid.  This  is  one  place  where  we  can 
do  it.  The  Senate  has  been  insistent  not 
only  this  year  but  last  year. 

Mr.  Chairman.  I  urge  my  colleagues 
look  very  favorably  on  the  amendment 
by  the  gentleman  from  Indiana. 

Mr.  FUQUA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition 
to  the  amendment  of  the  gentleman 
from  Indiana.  I  think  this  institute 
represents  one  of  the  few  positive 
initiatives  of  trying  to  develop  assist- 
ance formulated  by  the  United  States 
in  many  years.  I  think  those  of  you  who 
have  been  around  this  House  long 
enough,  will  recall  that  I  have  never  been 
an  enthusiastic  supporter  of  foreign  aid 
programs.  However  this  institute  I  think, 
goes  in  the  right  direction.  It  is  much 
tetter  to  give  technical  assistance  and 
knowledge  and  c(X)perative  programs, 
than  to  give  other  countries  our  money 
or  tractors  or  outdated  technology. 

The  pre\'ious  speaker  in  the  well,  my 
good  friend  from  Mississippi,  comes 
from  an  area  of  the  country  like  I  come 
from,  where  we  have  benefited  greatly 
by  a  program  very  similar  to  this  pro- 
gram. I  am  speaking  of  the  Agricultural 
Extension  Service.  The  Agricultural  Re- 
search Service,  through  our  universities 
and  colleges,  where  they  have  developed 
new  breeding  qualities  of  swine,  the  test- 
ing of  soil  and  new  developments  of 
fertilizers,  the  new  genetic  applications 
into  seeds,  into  animals  and  through  the 
Agricultural  Extension  Service  they  de- 
liver this  information  to  farmers  and 
ranchers  throughout  the  length  and 
breadth  of  this  country.  That  is  why  we 
have  one  of  the  best  agricultural  sys- 
tems in  the  world  today.  It  is  a  result  of 
what  that  system  did.  They  did  not  give 
us  tractors,  they  did  not  give  farmers 
money,  but  they  gave  them  know-how. 
That  is  what  this  institute  is  designed  to 
do. 

Mr.  Chairman,  we  do  not  live  in  an 
isolated  country.  We  live  in  a  world. 
Many  of  the  countries  that  we  can  help 
are  very  desirous  of  this  type  of  help 


rather  than  trying  to  imp>ose  our  life 
style  or  our  farming.  We  are  showing 
them  how  to  fish  rather  than  giving  them 
a  fish. 

Mr.  Chairman,  as  my  good  friend,  the 
chairman  of  the  Committee  on  Foreign 
Affairs  (Mr.  Zablocki).  observed,  when 
we  attended  the  UNCSTD  Conference 
last  Aiigust.  one  of  the  keystones  of  that 
conference  which  was  headed  by  the 
president  of  Notre  Dame,  Father  Hes- 
burgh, was  this  type  of  program.  Those 
developing  countries  of  the  world  are 
asking  for  this  type  of  help  from  us.  We 
can  take  our  dollars  that  we  have  been 
spending  for  so  many  years  and  make 
them  go  so  much  further,  do  much  more 
good  than  anything  that  I  have  seen  de- 
bated in  this  House  for  a  long  time. 

It  is  for  those  reasons  that  I  stand 
here  and  plead  with  my  colleagues  to 
vote  down  this  amendment  because  this 
is  a  good  program  and  one  that  can  be 
good  not  only  for  the  United  States  but 
for  our  friends  around  the  world.  I  urge 
the  defeat  of  the  amendment. 

•  Mr.  BROWN  of  California.  Mr,  Chair- 
man, I  strongly  oppose  the  amendment 
to  delete  authorization  for  the  Institute 
for  Scientific  and  Technological  Cooper- 
ation (ISTC).  In  Vienna  last  August  at 
the  United  Nations  Conference  on  Sci- 
ence and  Technology  for  Development, 
the  Institute  was  the  major  U.S.  initia- 
tive proposed  in  conjunction  with  the 
UNCSTD  programme  of  action,  I  can 
testify  personally  that  delegates  of  other 
natiOTis  looked  to  ISTC  as  an  excellent 
complement  to  U.N.  activities  related  to 
the  application  of  science  and  technology 
for  development.  I  believe  we  will  be 
viewed  as  defaulting  on  moral  commit- 
ments which  we  made  at  UNCSTD  if  we 
delete  the  Institute  without  at  least  let- 
ting the  Institute  prove  its  worth. 

Mr.  Chairman,  the  Institute  could  un- 
dertake several  types  of  activity  which 
are  currently  not  open  to  our  AID  pro- 
gram. First.  ISTC  is  permitted  to  develop 
cooperative  programs  with  so-called 
middle-tier  nations  which  already  pos- 
sess substantial  scientific  and  technical 
caoabilities.  Together  with  these  newly 
affluent  nations  we  can  perhaps  confront 
the  problems  of  the  poorest  nations. 

Second.  ISTC  is  not  restricted  to 
country-by-country  assistance  orograms. 
Rather  the  thrust  of  ISTC  is  to  develop 
coordinated  reeional  efforts  focused  on 
transnational  problems  such  as  food, 
population,  desertification,  deforestation, 
energy,  and  health. 

Mr.  Chairman,  last  year  members  of 
my  committee  and  the  full  House  sup- 
ported the  ISTC.  I  urge  that  we  continue 
this  support  and  strongly  oppose  the 
amendment  to  delete  authorization  for 
the  Institute.* 

•  Mr.  HOLLENBECK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  chairman  of  my  subcom- 
mittee, George  Brown,  opposing  the 
amendment  to  delete  authorization  for 
the  Institute  for  Scientific  and  Tech- 
nological Coooeration.  We  were  delegates 
to  the  U.N.  Conference  on  Science  and 
Technology  for  development  and  I  too 
can  testify  that  if  we  accept  this  amend- 
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ment  we  shall  be  defaulting  on  the  com- 
mitments we  made  in  Vienna  in  August. 

I  would  also  emphasize,  as  my  col- 
league did,  that  the  problems  on  energy 
supply,  desertification,  deforestation, 
and  research  on  food  production  are  best 
solved  on  a  regional  basis  for  employing 
the  talents  of  developed,  middle-tier,  and 
developing  nations.  AID  programs  are 
ill-equipped  and  actually  prohibited 
from  undertaking  this  type  of  effort. 

Mr.  Chairman,  I  oppose  the  amend- 
ment to  delete  authorization  for  ISTC 
and  urge  i"^  rejection  by  the  full  House. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amcr.;li;ient  offered 
by  the  gentleman   from  Indiana    (Mr. 

QUATLE)  . 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Quayle) 
there  were — ayes  11,  noes  24. 

So  the  amendment  was  rejected. 

AICENDICZNT    OFFERED    BT    ICBS.    FENWICK 

Mrs.  FENWICK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Prwwicx: 
Page  29.  Immediately  after  line  8  Inaert  the 
following  new  section ; . 

"Sec.  314.  Of  the  amounts  authorized  to 
be  appropriated  lor  the  fiscal  year  1981  un- 
der this  title,  the  President  is  urged  to  pro- 
vide up  to  $3  mUlion  for  assistance  to 
Equatorial  Guinea  if  he  deems  that  condi- 
tions there  warrant  such  assistance." 

Mrs.  FENWICK.  Mr.  Chairman,  this  is 
a  very  mild  amendment.  It  is  permissive 
only.  It  recognizes  that  this  small  and 
very  poor  country  has  had  a  coup,  has 
asked  all  the  Soviet  citizens  and  Cubans 
to  leave  and  is  requesting  American 
recognition. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  my  chair- 
man. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
woman for  jrielding. 

Mr.  Chairman,  we  have  had  an  oppor- 
tunity to  review  the  gentlewoman's 
amendment.  The  gentleman  from  Illinois 
•  Mr.  Hyde)  was  equally  interested  in  a 
similar  provision  for  the  country  which 
is  in  distress  and  certainly  in  need  of 
our  assistance.  We  are  prepared  to  accept 
the  amendment  on  this  side  of  the  aisle 

Mrs.  FENWICK.  I  thank  the  chairman. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  find 
myself  once  again  in  happy  harmony 
with  my  very  good  friend  from  New 
Jersey.  I  think  this  is  a  constructive 
amendment.  It  is  unfortunate  that  there 
is  not  already  a  provision  for  Equatorial 
Guinea  in  this  bill.  What  happened  was 
that  the  administration  had  prepared  its 
presentation  for  foreign  aid  to  the  Con- 
gress before  President  Masie  was  for- 
tuitously and  fortunately  overthrown, 
and  the  bureaucracy  being  what  it  was. 
it  seemed  beyond  their  ability  to  come 
up  with  a  supplemental  request  in  time 
for  our  consideration  of  the  bill  on  the 
floor  today. 

Mr.  Chairman,  I  have  previously  Indi- 
cated my  own  very  strong  desire  to  the 


Department  of  State  for  an  effort  on 
their  part  to  reprogram  fimds  for  Equa- 
torial Guinea.  I  know  they  have  such  a 
request  under  active  consideration  and 
I  believe  that  the  adoption  of  the  gen- 
tlewoman's amendment,  which  does  not 
obligate  them  to  provide  money  for 
Equatorial  Guinea  but  urges  them  to  do 
so.  will  be  very  helpful  in  persuading  the 
administration  to  provide  some  modest 
amount  of  money  to  Equatorial  Guinea 
where,  after  the  overthrow  of  President 
Masie  and  the  eviction  of  the  Cubans 
and  Soviets,  we  certainly  ought  to  have  a 
more  visible  presence. 

I  would  like  to  congratulate  the  gen- 
tlewoman. 

Mrs.  FENWICK.  I  would  also  like  to 
bring  to  the  attention  of  the  Depart- 
ment of  State  that  any  suggestion  that 
we  are  only  going  to  send  an  honorary 
consul,  who  may  not  even  be  a  citizen 
of  the  United  States,  would  be  a  grave 
error. 

Mr.  BROOMFIELD.  WiU  the  gentle- 
woman yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMPfELD.  Mr.  Chairman, 
we  on  this  side  also  want  to  join  the 
majority  in  accepting  the  amendment 
of  the  gentlewoman  from  New  Jersey. 
Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding.  I  do  not 
want  to  belabor  the  point  because  the 
amendment  is  accepted,  but  it  must  be 
said  that  if  the  State  Department  is  to 
have  any  credibility,  we  should  at  least 
support  our  friends.  We  should  help  na- 
tions that  have  kicked  out  the  Com- 
munists and  looked  to  us  for  aid  and 
have  gotten  silence. 

Mr.  Chairman.  I  am  really  loath  to 
believe  that  this  is  a  deliberate  act.  If 
it  is  inadvertent,  it  is  a  very  sad  situa- 
tion. I  have  total  confidence  in  my 
friend,  the  gentleman  from  New  York 
(Mr.  SoLARz)  who  is  chairman  of  the 
Subcommittee  on  Africa,  to  use  his  in- 
fluence with  the  State  Department  to 
get  a  mission  over  there  and  to  look  at 
this  country  and  try  to  help  them.  They 
at  one  time  had  one  of  the  highest  per 
capita  incomes  in  Africa,  a  thriving 
country.  All  of  the  educated  people  have 
been  killed  or  driven  out.  There  were 
40.000  murders.  Let  us  now  helo  this 
little  country.  An  article  in  the  Chicago 
Tribune  by  Ray  Mosely  first  alerted  me 
to  this  situation.  I  am  delighted  at  the 
response  to  this  article  which  I  dissem- 
inated to  some  colleagues  yesterday. 

Mr.  Chairman,  the  gentlewoman  is  to 
be  congratulated  for  her  initiative. 
D  1700 
Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 
Mrs.  FENWICK.  I  yield. 
Mr.  SOLARZ.  Mr.   Chairman,  I  ap- 
preciate the  gentlewoman's  yielding.  Let 
me  say  to  my  very  good  friend  from 
Illinois  that  I  entirely  concur  with  his 
analysis  of  the  situation.  Unfortunately, 
when  those  who  were  responsible  for  the 


overthrow  of  President  Masie.  who  was 
the  west  African  version  of  Idi  Amin, 
plarmed  that  coup,  they  neglected  to 
time  it  in  such  a  way  that  it  fit  into 
the  budgetary  cycle  in  our  own  coun- 
try; so.  the  foreign  aid  program  had 
already  been  prepared  and  submitted  to 
the  Congress  when  that  event  took 
place. 

But.  I  am  very  hopeful,  particularly 
with  the  adoption  of  this  amendment, 
that  the  State  Department  will  get  the 
message  and  that  by  fiscal  year  1981  we 
will  have  a  foreign  aid  program  for 
Equatorial  Guinea. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentlewoman  from  New  Jersey  (Mrs. 

FENWICK  ) . 

The  amendment  was  agreed  to. 

Mr.  MICA.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  Chairman  Pepper  could 
not  be  here  on  the  floor  at  this  time,  and 
he  asked  that  I  bring  his  concerns  to 
the  attention  of  his  colleagues. 

Chairman  Pepper  supports  enactment 
of  H.R.  6942,  the  International  Security 
and  Development  Cooperation  Act.  He  is 
also  pleased  that  this  bill  provides  an 
opportunity  to  reaffirm  congressional 
support  for  the  World  Assembly  on  the 
Elderly. 

The  1978  International  Development 
and  Food  Assistance  Act — Public  Law 
95-424 — included  an  amendment  which 
Chairman  Pepper  sponsored  with  Sen- 
ator Crurch  to  authorize  the  United 
States  to  contribute  up  to  25  percent  of 
the  cost  of  a  World  Assembly  on  the 
Elderly  or  $1  million,  whichever  is  lower. 
Chairman  Pepper  believes  that  this  im- 
portant conference  will  enable  political 
leaders.  Government  technicians,  and 
others  to:  First,  identify  possible 
resources  to  respond  to  the  problems  and 
challenges  of  a  worldwide  aging  popula- 
tion, and  second,  assist  their  govern- 
ments in  policy  formulation  on  a  wide 
range  of  issues. 

In  November  1978.  the  United  Nations 
adopted  a  U.S.-sponsored  resolution  to 
authorize  a  World  Assembly  on  the 
Elderiy  in  1982. 

The  Economic  and  Social  Council  at 
the  U.N.  recently  approved  a  resolution 
which  created  the  position  of  Secretary 
General  for  the  World  Assembly.  This 
resolution  must,  of  course,  be  approved 
by  the  General  Assembly.  However,  this 
action  is  significant  because  it  clearly 
shows  the  intent  of  the  U.N.  to  have  a 
highly  visible  and  effective  World  As- 
sembly. 

Mr.  Chairman.  Mr.  Pepper  would  like 
to  raise  two  questions  with  my  dis- 
tinguished chairman  of  the  Foreign  Af- 
fairs Committee,  who  was  so  instru- 
mental in  having  the  Congress  approve 
the  World  Assembly  on  the  Elderly. 

Does  the  chairman  intend  that  the  De- 
partment of  State  should  make  funds 
available  during  fiscal  year  1981  to  help 
carry  out  planning  and  other  necessary 
preparatory  activities  for  the  World 
Assembly? 
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Mr.  ZABLOCKI.  Absolutely.  If  the 
World  Assembly  is  to  be  a  success,  it  is 
essential  that  there  be  appropriate  plan- 
ning and  other  preparatory  activities. 
The  recent  Secretary  General's  report 
recommends  that  the  World  Assembly 
on  the  Elderly  be  held  over  a  2-week 
period  in  Vierma,  Austria,  during  the 
latter  half  of  1982.  It  is  crucial  that  im- 
portant spade  work  be  completed  for 
that  conference,  as  well  as  the  prelimi- 
nary regional  conferences  preceding  the 
World  Assembly. 

I  am  pleased  to  assure  the  gentleman 
of  my  support  of  this  worthy  cause  and 
would  recall  that  the  Committee  on 
Foreign  Affairs  in  the  last  Congress  sup- 
ported his  resolution  on  the  World  As- 
sembly in  1978.  If  the  gentleman  will  per- 
mit. I  would  like  to  recall  the  relevant 
provision  from  the  1978  conference  re- 
port of  the  International  Food  and  De- 
velopment Assistance  Act.  It  stated  that: 

In  addlttoD  to  the  amounts  otherwise 
available  for  such  purpose,  there  are  au- 
thorized to  be  appropriated  to  the  Presi- 
dent not  to  exceed  $1  million  for  contribu- 
tions to  the  World  Assembly  on  Aging  to 
be  convened  under  the  auspices  of  the  UN. 
except  that  the  amount  so  contributed  may 
not  exceed  25  percent  of  the  expenditures 
of  such  Assembly.  Amounts  appropriated 
under  this  section  are  authorized  to  remain 
available  until  expended. 

Mr.  MICA.  What  amount  is  required 
to  begin  necessary  planning  for  the 
regional  conferences  and  World  As- 
sembly? 

Mr.  ZABLOCKI.  I  do  not  know  the 
precise  amounts  that  would  be  most  ap- 
propriate at  this  time,  including  such 
amounts  as  the  distinguished  Member 
from  Florida  has  noted.  However,  I  am 
sure  the  appropriations  committees 
would  give  full  consideration  to  whatever 
amounts  are  necessary  and  I  certainly 
intend  to  support  the  appropriation  for 
this  item  when  it  comes  before  the  House. 

Mr.  MICA.  On  behalf  of  Chairman 
Pepper  and  the  Select  Committee  on 
Aging  I  thank  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs. 

AMENDMENT    OFFERED    BT    MR.    MINISH 

Mr.  MINISH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendmwit  offered  by  Mr.  Minism:  Page 
29.  immediately  after  line  8.  insert  the  fol- 
lowing new  section : 

PROHIBITION  ON  ASSISTANCE  TO  MEMBERS  OF 
THE  ORGANIZATION  OF  PETROLEUM  EXPORTING 
COUNTRIES 

Sec.  314.  Funds  authorized  to  be  impro- 
priated by  this  title  may  not  be  used  to  pro- 
vide assistance  to  any  country  which  Is  a 
member  of  the  Organization  of  Petroleum  Ex- 
porting Countries. 

Mr.  MINISH.  Mr.  Chairman,  this  last 
February  4  we  learned  that  Nigeria,  a 
member  of  OPEC  and  the  second-largest 
supplier  of  oU  to  the  Utilted  States, 
raised  its  prices  for  petroleum  by  $4  a 
barrel,  then  the  highest  increase  of  the 
year  by  any  OPEC  nation.  This  increase 
added  7  cents  to  the  price  of  a  gallon 
of  gas.  At  our  February  import  rate  of  1 
million  barrels  of  oil  each  day,  this  in- 
crease added  $4  million  daily,  almost  $1.5 
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billion  annually,  to  our  already  enormous 
oil  outlay  to  Nigeria.  Yet  this  increase 
was  not  the  act  of  an  overtly  hostile  na- 
tion: Nigeria  claims  to  be  our  friend,  a 
friend  to  whom  we  gave  $3  million  last 
year  in  foreign  aid.  Why  foreign  aid? 

On  April  1,  Nigeria  increased  prices  by 
another  51  cents  per  barrel.  Now  they 
have  just  announced  another  increase  of 
$2  per  barrel,  bringing  its  price  up  to 
$36.71.  Yet  Nigeria  is  still  getting  foreign 
aid  from  us.  $5  million  in  economic  as- 
sistance alone  in  the  present  bill. 

I  mention  this  conduct  of  a  supposedly 
friendly  OPEC  nation  to  bring  home  the 
lesson  that  foreign  aid  money  cannot  buy 
friends.  Does  anyone  here  doubt  that 
Nigeria's  conduct  is  causing  direct  harm 
to  our  economy  and  hardship  for  our 
people?  Can  anyone  doubt  that  other 
OPEC  members  like  Indonesia,  which 
took  $99  million  in  aid  from  us  last  year 
and  which  added  on  May  19.  1980,  an- 
other $2  per  barrel,  are  working  measur- 
ably to  our  detriment? 

Do  I  have  to  repeat  the  nowfamiliar 
statistics  on  the  relation  of  fuel  price  in- 
creases to  inflation  to  prove  that  these 
moves,  which  are  not  justified  by  any 
economic  considerations,  are  a  major 
cause  of  our  current  distress?  Are  any 
of  my  colleagues  so  ill  informed  as  to 
doubt  that  their  constituents  were  hurt 
by  the  doubling  of  OPEC  prices  last  year 
alone?  I  would  urge  those  who  are  not 
convinced  by  the  statistics  to  go  home 
and  ask  the  people  who  sent  them  here, 
and  they  will  be  convinced. 

Mr.  Chairman,  last  year  I  offered  an 
amendment  to  the  foreign  aid  bill  to  pro- 
hibit any  direct  assistance  to  any  OPEC 
member.  The  House  failed  to  agree  to 
my  amendment  by  only  24  votes.  Al- 
though many  of  my  colleagues  agreed 
with  me  that  it  is  foolhardy  for  our 
taxpayers  to  fund  the  very  nations  which 
have  caused  us  such  social  and  economic 
turmoil,  many  explained  to  me  that  they 
were  afraid  that  the  gesture  of  cutting 
off  aid  would  irritate  our  "friends"  in 
OPEC. 

As  it  happens,  we  had  to  wait  only 
1  day  to  reap  the  fruits  of  such  caution. 
The  day  after  our  vote.  Indonesia 
thanked  us  for  the  $99  million  we  gave 
them  by  raising  oil  prices  to  us  between 
12  and  15  percent,  adding  an  extra  $400 
million  each  year  on  top  of  the  general 
OPEC  increases.  Indonesia  is  the  bene- 
ficiary of  most  of  the  largesse  directed 
at  OPEC  in  the  bill  before  us  today.  $110 
million  is  earmarked  for  that  large  na- 
tion. But  I  wonder  how  many  of  my 
colleagues  are  aware  of  the  total  picture 
concerning  Indonesia?  To  begin  with, 
Indonesia  this  year  enjoys  something 
that  the  United  States  does  not :  a  posi- 
tive balance  of  trade. 

The  reason  for  this,  of  course,  is  oil 
money.  To  be  precise,  Indonesia  is  pro- 
jected to  have  a  1980  income  of  nearly 
$20  billion  from  oil.  Of  this,  the  Ameri- 
can people  will  contribute  approximately 
$5  billion,  or  $14.9  milhon  per  day.  In- 
donesia is  hurting  us  now  and  it  is  down- 
right wrong  to  give  them  another  nickel 
while  they  do  so. 

Another  point  to  consider:  Indonesia 


has  always  charged  more  ttian  the  OPEC 
benchmark  price.  This  was  true  before 
the  1974  embargo  and  it  is  true  today. 

Back  in  1977.  when  they  were  getting 
$14.63  per  barrel  of  oil.  we  gave  them 
$175  million  in  economic  assistance.  They 
have  received  nearly  $2.5  billion  in  aid 
from  the  American  people  over  the  last 
generation. 

Today.  Indonesia  is  charging  $34.75 
per  barrel  of  oil.  yet  we  are  preparing 
to  give  them  another  $110  million  in 
economic  assistance.  They  keep  on  in- 
creasing their  prices  and  we  keep  on 
giving  them  aid. 

In  addition  to  providing  charitable 
contributions  from  the  American  people 
to  the  poor  of  the  world,  foreign  aid  has 
another  aim:  it  must  advance  U.S.  for- 
eign policy  and  add  to  global  stability. 
I  seriously  question  whether  aid  to  OPEC 
meets  these  criteria.  There  certainly  is 
no  stability  in  the  international  oil  mar- 
ket that  can  be  attributed  to  our  d<Hui- 
tions  to  the  cartel. 

People  around  the  country  are  grow- 
ing more  and  more  dissatisfied  with  the 
way  their  foreign  aid  dollars  are  being 
spent.  The  absurdity  of  providing  aid  to 
those  nations  that  are  willfully  harm- 
ing us  is  not  lost  on  the  American  peo- 
ple. 

Last  year  some  Members  voted  against 
my  amendment  because  they  feared  that 
other  supposed  friends,  like  Saudi  Ara- 
bia, who  do  not  themselves  receive  our 
aid.  might  be  offended  by  our  gesture  of 
cutting  aid  to  the  others.  Yet  it  was  tiie 
supposedly  "moderate"  Saudis  who 
touched  off  the  disastrous  January  26 
round  of  price  increases  by  raising  their 
own  prices  $2  a  barrel. 

This  move  inspired  the  Nigerian  action 
which  I  mentioned  earlier.  Now.  as  the 
Oil  Daily  of  May  22  has  concluded,  the 
Saudis  have  lost  their  ability  to  set  a 
unified  price  for  cartel  oil.  As  a  restilt. 
the  Saudis  themselves  are  expected  to 
raise  their  own  prices  even  higher  when 
OPEC  meets  in  Algeria  on  June  9.  If  the 
past  is  any  guide,  another  round  of  big 
price  Increases  will  follow. 

I  hope  we  have  learned  that  foreign 
aid  is  an  effort  to  help  truly  needy  peo- 
ples to  improve  their  lot.  not  a  misguided 
attempt  to  buy  friends.  To  give  aid  to 
OPEC  is  ridiculous,  really  ridiculous, 
when  they  have  opted  to  take  care  of 
thems<Jves  by  price-gouging  at  our  ex- 
pense. They  cannot  have  it  both  ways. 

Mr.  Chairman.  Secretary  Duncan  of 
the  Department  of  Energy  testified  ear- 
lier this  year  to  the  Senate  Energy  Com- 
mittee that  the  latest  OPEC  price 
increases  could  not  be  justified  economi- 
cally, but  rather  were  aimed  at  "political 
ends."  We  are  certainly  fooling  ourselves 
if  we  think  that  throwing  aid  at  them, 
which  thev  will  surely  interpret  as  a 
sign  of  weakness  on  our  part,  will  deter 
them  from  their  political  schemes.  I^t 
us  reconsider  in  the  light  of  Secretary 
Duncan's  warning  the  contradiction  of 
aiding  nations  like  Nigeria.  Indonesia, 
Ecuador  and  Gabon,  which — intention- 
ally or  not — have  done  such  damage  to 
our  economy. 

Mr.  Chairman,  we  are  beyond  the  point 
of  feeding  the  dog  that  bites  us.  OPEC  Is 
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engaged  in  deadly  seriotis  global  strate- 
gies with  grave  implications  for  our  na- 
tional security.  We  cannot  keep  funding 
those  who  work  to  burden  our  people,  not 
even  a  little  bit.  I  offer  once  again  an 
amendment  eliminating  direct  aid  to 
OPEC  members. 

I  hope  tliat  the  lessons  of  the  past 
year  and  the  new  economic  realities  will 
persuade  my  colleagues  that  the  time 
has  come  to  send  OPEC  this  signal.  I 
would  prefer  to  devote  these  fimds  to 
alleviating  the  hardships  which  OPEC 
gouging  has  wrought  on  our  own  people. 
n  1710 
Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  can  fully  understand 
the  gentleman's  desire  to  prevent  any 
eccHiomic  assistance  to  oU  exporting 
countries.  But  his  amendment,  which 
reads,  "no  assistance  to  OPEC  countries," 
affects  only  three  countries  that  are  at 
the  present  time  receiving  U.S.  economic 
assistance. 

The  gentleman  had  mentioned  Gabon. 
Gabon  does  not  receive  any  aid  money 
imder  this  title.  It  gets  some  Peace 
Corps  and  foreign  military  sales.  The 
OPEC  members  scheduled  to  receive  U.S. 
bilateral  economic  assistance  in  fiscal 
year  1981  are  Ecuador,  Indonesia  and 
Nigeria. 

Now,  I  am  sure  the  gentleman  heard 
our  majority  leader  point  out  how  im- 
portant Indonesia  is  and  how  a  few 
years  back  it  was  almost  within  the 
grasp  of  the  Communist  orbit.  Because 
of  our  assistance  to  Indonesia,  today 
they  are  one  of  the  United  States'  best 
friends  in  Southeast  Asia.  Indonesia  is 
a  very  large  country,  but  nevertheless  a 
very  poor  coimtry. 

Ecuador  will  receive  $9.5  miUlon.  In- 
donesia, as  the  gentleman  stated,  will 
receive  $100  milhon.  Nigeria  will  receive 
$5  million. 

I  must  point  out  that  these  are  three 
of  the  poorest  OPEC  countries,  and  In- 
deed Indonesia  is  the  poorest  of  all  In 
spite  of  their  oil  earnings,  the  countries 
in  question  are  very  poor.  Average  per 
capita  gross  pational  product  for  Indo- 
nesia is,  for  example,  $300  per  person 
Pot  Nigeria,  it  Is  $420.  For  Ecuador.  It  Is 
$790.  Certainly  the  genUeman  from  New 
Jersey  would  not  put  these  countries  in 
the  category  of  the  rich  OPEC  countries 
When  their  people  are  earning  so  UtUe 
because  the  national  economy  is  divided 
among  so  large  a  population. 
These  three  countries  have  taken  mod- 

^'S^^ '^*"°"^'  ^  ^^^^  Potot  out.  in 
OPEC  forums.  They  have  supported  U  S 
Interests.  The  gentleman  well  knows  that 
none  of  the  countries  to  which  he  would 
deny  assistance,  supported  the  1973  oil 
boycott.  The  United  States  wlU  need 
their  continued  moderate  positions,  not 
only  In  the  international  forums  but  also 
to  bilateral  relations.  Nigeria,  for  exam- 
ple is  our  second  largest  oU  supplier 
And  I  might  point  out  to  the  gentleman 
that  from  Indonesia  we  import,  not  only 
oU,  but  also  tin.  which  is  very  important 
^.^  economy.  We  also  import  natural 
rubber,  which  we  need  for  our  industries 
and  for  our  transportation  purposes. 
Certainly— and  I  must  repeat  it— Indo- 


nesia is  a  friend  of  the  United  States. 
Certainly  the  gentleman  from  New  Jer- 
sey does  not  Intend  to  slap  the  face  of  a 
friend  merely  because  his  primary  idea 
would  be  appUcable  to  those  very  rich 
oil-producing  countries  who  have  a 
monetary  surplus  and  receive  no  aid 
from  the  United  States. 

D  1720 

The  gentleman's  amendment  would 
hurt  the  countries  who  are  helping  us. 
It  is  like  cutting  your  nose  to  spite  your 
face,  I  might  point  out  to  the  gentleman 
from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MINISH.  First  of  all,  let  me  say  to 
the  distinguished  chairman  that  Indo- 
nesia has  a  surplus  in  their  balance  of 
payment,  so  they  are  not  doing  too  bad 
on  the  international  market.  They  do  not 
have  to  worry  about  selling  oil.  As  long 
as  we  are  willing  to  pay  $34  a  barrel  and 
$36  a  barrel  to  Nigeria. 

My  amendment  is  designed  to  deal 
with  those  countries  that  we  have  helped 
over  the  years,  and  now  are  the  very 
countries  who  increase  the  price  of  oil 
to  the  United  States  at  every  opportunity. 

Mr.  ZABLOCKI.  That  may  be  the  gen- 
tleman's intention,  but  what  the  result 
will  be  is  your  denying  assistance  to  the 
countries  who  need  it.  who  are  our 
friends  and  should  remain  our  friends. 
I  hope  the  amendment  will  be  roundly 
and  soundly  defeated. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  ft-om  New  Jersey   (Mr. 

MlNISH)  . 

The  question  was  taken;  and  the  Chair- 
man pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

RECOBDED  VOTE 

Mr.  MINISH.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electrohic  de- 
vice, and  there  were — ayes  177,  noes  198, 
not  voting  57,  as  follows: 
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Abdnor 
Addabbo 
Albosta 
Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalls 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bethune 
BevUl 
Blaggl 
Blanchard 
Boner 
Bouquard 
Brlnkley 
Broomfleld 
Broyhlll 
Burton.  John 
Byron 
Campbell 
Carney 
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Clausen 
Cleveland 
Coleman 
Collins.  Tex. 
Conte 
Cotter 
Courter 
Crane.  Daniel 
Crane.  PhUlp 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Davis.  Mich 
Deckard 
Derrick 
Devlne 
Dickinson 
Duncan.  Tenn. 
Early 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Ertel 

Evans.  Del 
Evans.  Ind. 
Perraro 
Plthlan 


Pllppo 

Plorlo 

Ford,  Mich. 

Porsythe 

Fountain 

Frost 

Gaydos 

GInn 

Goldwater 

Ooodllng 

Gramm 

Green 

Orlsham 

Ouarlnl 

Gudger 

Hagedom 

Hall,  Tex. 

Hance 

Hansen 

Heckler 

Hefner 

Hlghtower 

Hlnson 

Holland 

Hopkins 

Hughes 

Jeffries 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Tenn. 

Kazen 


Kelly 

Kindness 

Kramer 

Leach.  La. 

Leath,  Tex. 

Lee 

Levltas 

Lewis 

Loeffler 

Lott 

Lujan 

McDonald 

McEwen 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mica 

Michel 

Miller,  Ohio 

MinUh 

Montgomery 

Mottl 

Murphy.  Pa. 

Musto 

Myers.  Ind. 

Natcher 

Neal 


Akaka 
Alexander 
Ambro 
Andrews. 
N.  Dak. 
Anthony 
Ashley 
-Aspln 
Bailey 
Bald  us 
Barnes 
Bedell 
Bellenson 
Bereuter 
Bingham 
Boggs 
Bel  and 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Urodhead 
Brown.  Calif. 
Brown,  Ohio 
Buchanan 
Burliscn 
Butler 
Can- 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clay 
dinger 
Conable 
Conyers 
Corcoran 
Coughlin 
Danielson 
de  la  Garza 
Dellums 
Derwlnski 
Dicks 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Eckhardt 
Edwards.  Calif. 
Erlenbom 
Evans.  Ga. 
Fary 
PasceU 
Fazio 
Fenwlck 
Pindley 
Fish 
Fisher 
Foley 
Frenzel 
Puqua 
Garcia 
Gephardt 


Nelson 

Nichols 

Panetta 

Patten 

Paul 

Perkins 

Petri 

Pickle 

Quayle 

QuUlen 

Ratchford 

Regula 

RInaldo 

Ritter 

Robinson 

Roe 

Roth 

Rousselot 

Rudd 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Smith,  Nebr. 

Snowe 

NOES— 198 

Gibbons 
Gingrich 
Glickman 
Gonzalez 
Gore 
Gradiaon 
Gray 
Guyer 
Hall,  Ohio 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harkln 
Harris 
Hawkins 
Heftel 
HUlis 

Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jones.  Okla. 
Kastenmeier 
Kemp 
KUdee 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Latta 

Leach,  Iowa 
Lehman 
Lent 

Livingston 
Lloyd 
Long,  La. 
Long,  Md. 
Lowry 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McHugh 
McKay 
Madlgan 
Magulre 
Markey 
Matsul 
MavToules 
MazzoU 
Mikulskl 
MUler,  Calif. 
Mineta 
Mitchell,  Md. 
Mitchell.  NY. 
Moakley 
Moffett 
Moore 


Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stenholm 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Ohio 

Wylie 

Yatron 

Young,  Fla. 

Zeferettl 


Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  lU. 
Murphy,  N.Y. 
Murtha 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Pease 
Pepper 
Porter 
Price 
Pritchard 
Pursell 
Rahall 
Rallsback 
Rangel 
Rosenthal 
Rostenkowskl 
Roybal 
Royer 
Sabo 
Scheuer 
Schroeder 
Sebellus 
Selberllng 
Shannon 
Sharp 
Simon 
Skelton 
Smith,  Iowa 
Solarz 
Spellman 
Stack 
Stanton 
Stark 
Steed 
Stockman 
Stratton 
Studds 
Swift 
Synar 
Tauzln 
Udall 
Ullman 
Van  Deerlln 
Vanlk 
Volkmer 
Waxman 
Weiss 
White 

Williams,  Mont. 
Winn 
Wlrth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Yates 

Young,  Mo. 
Zablockl 
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NOT  VOTING— 67 
Anderson,  ni.     Brademas  Burton,  Phillip 

Annunzlo  Brooks  Chlsholm 

AuColn  Burgener  Coelho 


Collins,  Dl. 

Corman 

Davis,  S.C. 

Dingell 

Dodd 

Edgar 

Ford,  Tenn. 

Fowler 

Glalmo 

Oilman 

Orassley 

Harsha 

Holtzman 

Ichord 

Jenkins 

Jenrette 


Johnson,  Colo.    Richmond 


Lederer 

Leland 

Lundlne 

McDade 

McKinney 

Mathis 

MoUohan 

Myers,  Pa. 

Nedzl 

Pashayan 

Patterson 

Peyser 

Preyer 

Reuss 

Rhodes 


Roberts 

Rodino 

Rose 

Runpels 

Sbuster 

Staggers 

Stewart 

Stokes 

Thompson 

Vander  Jagt 

Vento 

WUson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Young.  Alaska 


n    1730 

Mr.  MITCHELL  of  New  York  changed 
his  vote  from  "aye"  to  "no." 

Messrs.  BARNARD.  HEFNER.  AN- 
DREWS of  North  Carolina,  GINN,  FORD 
of  Michigan,  TRAXLER,  ERTEL, 
KAZEN,  and  PICKLE  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1740 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title  m? 

If  not,  the  Clerk  will  designate  title  IV. 

Title  rv  read  as  follows: 

TITLE  rv— OTHER  ASSISTANCE 
PROGRAMS 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

SEC.  401.  Section  214(c)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "«25.000,000  for  the  Bscal  year 
1980"  and  Inserting  In  lieu  thereof  "$30,- 
000,000  for  the  fiscal  year  1981". 

INTERNATIONAL  NARCOTICS  CONTROL 

Sec.  402.  Section  482(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read 
as  follows: 

"(a)  (1)  To  carry  out  the  purposes  of  sec- 
tion 481,  there  are  authorized  to  be  appro- 
priated to  the  President  $38,613,000  for  the 
fiscal  year  1981. 

"(2)  Funds  appropriated  under  this  sub- 
section for  the  fiscal  year  1981  may  not  be 
used  for  a  contribution  to  the  United  Na- 
tions Fund  for  Drug  Abuse  Control  in  an 
amount  which  exceeds  the  lesser  of  $3,000.- 
000  or  SO  percent  of  the  total  combinations 
by  all  countries  to  such  Fund  for  the  calen- 
dar year  with  respect  to  which  the  United 
States  contribution  Is  made. 

"(3)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended.". 

INTERNATIONAL  DISASTER  ASSISTANCE 

Sec.  403.  (a)  Section  492  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  strik- 
ing out  "$21,800,000  for  the  fiscal  year 
1980"  and  inserting  in  lieu  thereof  "$2S,- 
000,000  for  fiscal  year  1981". 

(b)  (1)  Such  section  Is  further  amended — 

(A)  by  Inserting  "(a)"  immediately  before 
"There  Is";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  In  any  fiscal  year  the  President  may 
exercise  the  authority  of  section  610(a)  of 
this  Act  (without  regard  to  the  20  percent 
limitation  in  that  section  on  Increases  In  ac- 
counts) In  order  to  make  available  for  use 
In  carrying  out  section  491,  up  to  $50,000,- 
000  of  the  funds  made  available  for  that  fis- 
cal year  for  other  provisions  of  this  Act.". 

(2)  Section  491(b)  of  such  Act  Is  amended 
by  striking  out  "limitation  on  appropria- 
tions" and  Inserting  In  lieu  thereof  of 
"limitations". 

AFRICAN  REHABILrrATION  AND  RESETTLKMENT 

Sec  404.  Section  496P  of  the  Foreign  Assist- 


ance  Act  of   1961   U  amended  to  read  as 

follows : 

"Sec.  495P.  African  Rehabilitation  and 
Resettlement. — (a)  The  Congress  recognizes 
that  United  States  assistance  Is  necessary  to 
help  developing  countries  In  Africa  meet  the 
longer  term  rehabilitation  and  resettlement 
needs  of  displaced  persons  and  other  inno- 
cent victims  of  civil  strife.  Therefore,  the 
President  Is  authorized  to  furnish  assistance, 
on  such  terms  and  conditions  as  he  may  de- 
termine, for  the  longer  term  rehabilitation 
and  resettlement  needs  of  such  victims. 
Funds  for  this  purpose  shotild  be  used  to  as- 
sist African  governments  In  providing  semi- 
permanent housing,  potable  water  supply 
systems,  and  sanitary  faculties  which  are 
generally  not  provided  by  existing  refugee 
relief  agencies. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  President  for  the  purposes  of  this 
section.  In  addition  to  amounts  otherwise 
available  for  such  purposes.  $15,000,000  for 
the  fiscal  year  1981.  Amounts  appropriated 
under  this  subsection  are  authorized  to  re- 
main avaUable  until  expended. 

"(c)  Assistance  under  this  section  shall  be 
provided  In  accordance  with  the  policies  and 
general  authorities  contained  In  section  491.". 
migration  and  refocee  assistance 

Sec.  405.  Section  102(a)  (4)  of  the  Depart- 
ment of  State  Authorization  Act,  Fiscal  Years 
1980  and  1981.  is  amended  by  striking  out 
"$457,798,000"  and  Inserting  in  lieu  thereof 
•$565,209,000". 

EAST  TIMOR 

Sec.  406.  It  Is  the  sense  of  the  Congress 
that  the  President  should  take  all  appropri- 
ate measures  to — 

(1)  encourage  the  Government  of  Indo- 
nesia to  allow  Increased  access  to  East  Timor 
by  International  relief  agencies  and  to  allow 
the  establishment  In  East  Timor  of  human- 
itarian relief  operations  by  such  Interna- 
tional agencies; 

(2)  encourage  the  Government  of  Indo- 
nesia to  allow  free  emigration  from  East 
Timor,  particularly  In  the  case  of  families 
some  members  oj  which  have  previously  left 
East  Timor;  and 

(3)  encourage  the  Government  of  Indo- 
nesia to  allow  access  to  East  Timor  by  Inter- 
national journalists. 

TRANSFER  AUTHORITY 

Sec  407.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  thereof 
the  following : 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  Act,  If  the  President 
determines  It  to  be  necessary  for  the  purposes 
of  this  Act,  he  may  direct  that  not  to  exceed 
15  percent  of  the  funds  avaUable  In  any  fiscal 
year  for  carrying  out  any  title  of  this  Act  be 
used  to  carry  out  any  other  title  of  this  Act.". 

AMENDMENT    OFFERED    BT    MR.   GOODLING 

Mr.  GOODLING.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodlinc  :  Page 
32,  In  line  2  immediately  after  "S»c.  405." 
insert  "(a)";  and  immediately  after  line  S 
Insert  the  following  new  subsection : 

(b)  (1)  The  Congress  finds  that: 

(A)  The  people  of  the  United  States  have 
historically  displayed  compassion  and  hu- 
manitarian concern  for  the  well-being  of  ref- 
ugees and  other  victims  of  expression 
throughout  the  world. 

(B)  The  United  States  has  continued  this 
tradition  by  showing  a  willingness  to  nego- 
tiate with  the  Government  of  Cuba  to  es- 
tablish a  lawful,  safe,  and  orderly  process 
by  which  Cubans  may  be  allowed  to  leave 
their  country;  and 

(C)  The  crisis  regarding  the  large  number 
of  Cubans  fleeing  their  country  Is  of  In- 
ternational concern. 


(2)  The  Congress  urges  the  President  to 
take  the  necessary  steps  to  encourage  and 
secure  greater  international  cooperation  with 
respect  to  the  large  number  of  Cuban  natives 
who  have  recently  fled  or  are  at  attempting 
to  flee  Cuba.  Such  steps  should  Include 
seeking  the  agreement  of  other  countries  to 
admit  some  of  those  persona  Into  their  re- 
spective countries  and  to  contribute  funds 
and  other  assistance  for  the  reaetUement  of 
those  persons. 

(3)  It  Is  the  sense  of  the  Congress  th»t, 
m  carrying  out  paragraph  (2).  the  President 
should  seek  the  discussion.  In  an  appropriate 
International  forum,  of  the  situation  involv- 
ing the  flight  of  large  numbers  of  Cuban 
natives  from  Cuba. 

Mr.  GOODLING  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

Mr.  GOODLING.  Mr.  Chairman,  one 
of  the  greatest  problems  facing  this 
world,  preventing  any  kind  of  stability 
and  probably  preventing  peace,  is  the 
problem  of  refugees.  In  a  little  coimtry 
such  as  Somalia  alone,  in  Africa,  there 
are  more  than  a  million  refugees.  In 
other  parts  of  Africa  there  are  hundreds 
of  thousands  of  refugees.  In  Malaysia,  in 
Thailand,  and  all  over  this  world  and, 
yes,  in  the  United  States,  Mr.  Chairman, 
we  recently  had  100,000  boat  people.  We 
recently  had  100,000  refugees  from  Cuba. 
E^ven  though  3  months  ago  the  CIA  had 
warned  the  administration  that  this 
could  happen,  few  plans  were  made  ap- 
parently to  handle  the  situation  and 
particularly  to  get  the  world  involved 
in  this  situation. 

For  this  reason  I  am  offering  this 
amendment  to  this  particular  act  so  that 
the  President  will  be  told  to  do  the  f(ri- 
lowing:  take  the  necessary  steps  to  en- 
courage and  secure  greater  international 
cooperation  in  amassing  the  financial  as- 
sistance necessary  for  the  care  of  the 
Cuban  emierees  as  well  as  in  providing 
permanent  resettlement  for  them. 

In  addition,  my  amendment  would 
urge  the  President  to  make  use  of  any 
appropriate  international  forum  to  stim- 
ulate discussion  on  all  aspects  of  this 
issue. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wlH 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  my  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  The 
gentleman  from  Pennsylvania  (Mr. 
GOODLING)  has  shared  his  amendment 
with  Members  of  this  side  of  the  aisle. 
We  are  in  full  agreement  with  the  gen- 
tleman's proposal.  We  understand  the 
problems  the  gentleman  is  trying  to  al- 
leviate by  urging  the  President  to  take 
all  steps  necessary  to  get  other  nations 
involved  in  resettling  the  Cuban  refu- 
gees. It  is  a  sense  of  Congress  amend- 
ment and  we  accept  it. 

Mr.  BROOMFTELD.  Mr.  C^iairman, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  my  leader  on  the  minority  side. 

Mr.  BROOMFTELD.  Mr.  Chairman,  we 
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are  very  happy  to  accept  the  gentleman's 
amendment.  We  feel  this  is  a  very  con- 
structive amendment. 

Mr.  GOODLING.  I  thank  the  gentle- 
man. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment  strongly.  A  number  of 
us  yesterday  sat  in  on  hearings,  oversight 
hearings,  on  the  subject  of  the  emigres, 
the  refugees,  whatever  you  want  to  call 
them,  from  Cuba.  One  of  the  questions  I 
asked  the  responsible  officials  of  our  Gov- 
ernment who  are  supposedly  handling 
this  problem  was:  "To  what  extent  has 
there  been  some  success  in  having  other 
countries  participate  in  receiving  these 
people,  in  having  some  of  them  resettled 
some  place  besides  the  United  States?" 

I  was  assured  that  great  steps  were 
being  made.  But  when  I  pinned  it  down 
to  how  many  of  these  refugees,  emigres, 
have  left  the  United  States  and  gone 
elsewhere,  I  finally  got  the  answer  that 
28  of  them  had  agreed  to  go  to  Argen- 
tina, but  none  have  gone  anywhere.  They 
all  remain  within  the  United  States.  The 
fact  that  28  had  agreed  to  go  to  Argen- 
tina did  not  mean  that  Argentina  had 
agreed  to  accept  the  28. 

So  as  of  yesterday  morning  at  7  o'clock 
we  had  104.000  plus  several  hundred  of 
these  so-C£illed  refugees  in  the  United 
States.  None  have  left.  I  hope  and  pray 
the  gentleman's  amendment  wiU  do  some 
good. 

n   1750 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by   the   gentleman   from   Pennsylvania 

(Mr.    GOODLING). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BT    MR.    FASCELL 

Mr.  FASCELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  Pascell:  Page 
32.  after  line  5.  Insert  the  following: 

(c)(1)  Of  the  funds  appropriated  for  mi- 
gration and  refugee  assistance  for  the  fiscal 
year  1981  under  section  102(a)  (4)  of  the 
Department  of  State  Authorization  Act. 
Fiscal  Years  1980  and  1981,  $100,000,000  shall 
be  available  only  for  use  as  the  President 
may  determine  to  assist  the  resettlement  In 
any  country  of  foreign  nationals  who  have 
fled  their  country  of  citizenship  and  with 
respect  to  whom  resettlement  assistance  Is 
not  authorized  under  any  other  provision 
of  law. 

(2)  Tn  addition  to  the  amount  authorized 
to  be  appropriated  for  the  fiscal  year  1980 
by  section  102(a)  (4)  of  the  Department  of 
State  Authorization  Act.  Fiscal  Years  1980 
and  1981,  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  1980  for  migra- 
tion and  refugee  assistance  $100,000,000 
which  shall  be  available  only  for  use  as  the 
President  may  determine  to  assist  the  re- 
settlement in  any  country  of  foreign  na- 
tionals who  have  fled  their  country  of  citi- 
zenship and  with  respect  to  whom  resettle- 
ment assistance  Is  not  authorized  under  any 
other  provision  of  law.  Amounts  appropri- 
ated under  this  subsection  are  authorized 
to  be  made  available  until  expended. 

Mr.  PASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 


that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 
There  was  no  objection. 
Mr.  PASCELL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

At  the  outset  I  would  like  to  say  that 
I  am  offering  this  amendment  on  my 
own  behalf  and  on  behalf  of  my  dis- 
tinguished colleagues  the  Honorable 
Claude  Pepper  and  the  Honorable  Wil- 
liam Lehman. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  provide  the  necessary 
authorization  required  to  deal  with  the 
recent  explosion  in  boat  refugees  from 
the  Caribbean  area,  primarily  from 
Cuba,  but  also  from  Haiti,  which  has 
occurred  since  the  President  submitted 
his  latest  budget  request  for  migration 
and  refugee  assistance.  The  amendment 
earmarks  $100  million  of  the  total 
amount  authorized  in  H.R.  6942  for  mi- 
gration and  refugee  assistance  in  fiscal 
year  1981  for  resettlement  of  foreign 
nationals  to  whom  such  assistance  is  not 
otherwise  authorized.  Those  funds  may 
be  used  to  reimburse  State  and  local  au- 
thorities for  expenses  incurred  in  the  re- 
settlement of  such  individuals  during  the 
previous  fiscal  year. 

The  amendment  also  raises  the  exist- 
ing migration  and  refugee  assistance  au- 
thorization ceiling  for  fiscal  year  1980 
by  $100  million  and  earmarks  that 
amount  for  the  same  purpose.  The  addi- 
tional $100  million  provided  for  in  the 
amendment  is  assumed  in  the  budget 
resolution  conference  report  which  ex- 
plicitly adds  $100  million  in  budget  au- 
thority and  outlays  to  the  fiscal  year 
1980  aggregate  ceiling  for  this  purpose. 
This  amendment  in  no  way  establishes 
a  new  category  of  refugee.  It  does  insure 
that  when  a  foreign  national  has  fled 
his  or  her  country  of  citizenship,  funds 
will  be  authorized  to  be  appropriated 
to  aid  in  his  or  her  resettlement  as  the 
President  may  determine  regardless  of 
the  exact  legal  status  of  the  person  in- 
volved. The  amendment  will  close  a  gap 
which  now  allows  a  group  of  refugees 
to  be  in  the  United  States  as  a  result 
of  Federal  poUcy  but  for  whom  funds 
are  not  now  available  to  flnance  neces- 
sary State  and  local  services. 

Mr.  Chairman,  since  April  21  more 
than  100,000  Cuban  refugees  have  landed 
in  Florida.  At  the  President's  direction 
Federal  agencies  have  stepped  in  to  pro- 
vide an  orderly  process  for  the  resettle- 
ment of  these  refugees  both  within  the 
United  States  and  in  other  countries.  But 
the  Federal  effort — as  substantial  as 
some  may  have  imagined  it  to  be — has 
been  less  than  fully  adequate  In  dealing 
with  the  various  public  safety,  health 
and  humanitarian  burdens  which  this 
massive  exodus  of  boat  refugees  has 
through  an  accident  of  geography  placed 
on  the  citizens  of  South  Florida.  The 
massive  influx  of  refugees  has  already 
imposed  great  strains  on  municipal, 
county  and  State  government  agencies. 
It  is  beyond  their  capacity  and  more  im- 


portantly beyond  their  responsibility — 
to  shoulder  burdens  imposed  as  a  result 
of  Federal  policy  without  full  and  im- 
mediate reimbursement  by  the  Federal 
Government  of  Its  full  share  of  the  costs 
inciu-red  by  local  taxpayers  in  behalf  of 
all  the  citizens  of  the  United  States. 

Mr.  Chairman,  no  one  knows  exactly 
how  many  refugees  from  Cuba  may  even- 
tually arrive  here  or  what  will  be  required 
financially  to  carry  out  the  Federal  re- 
sponsibility. But  while  the  administra- 
tion's legislative  proposal  is  being  con- 
sidered and  while  a  quite  appropriate  and 
important  debate  is  held  on  exactly 
how  to  legally  categorize  the  new  Cuban 
and  Haitian  refugees  already  here,  the 
costs  to  State  and  local  governments  con- 
tinue to  mount. 

Regardless  of  how  the  legal  debate  is 
resolved,  if  it  ever  is,  this  amendment  is 
designed  to  assure  that  local  taxpayers 
will  begin  to  be  reimbursed  without 
further  delay  for  the  expenses  they  have 
undertaken  as  a  consequence  of  Federal 
actions  and  policies  on  refugees.  Among 
categories  of  expenditures  for  refugees 
that  these  funds  are  intended  to  be  used 
for  are:  A  100-percent  reimbursement  of 
the  State  and  local  share  of  social  pro- 
grams such  as  medicaid  and  aid  to  fam- 
ilies with  dependent  children;  full  reim- 
bursement of  costs  for  special  resettle- 
ment services  such  as  English  language 
and  other  training,  and  social  and  em- 
ployment services;  full  reimbursement 
for  other  extraordinary  expenses  in- 
curred such  as  for  public  safety;  reim- 
bursement for  those  other  programs  and 
services  provided  for  refugees  pursuant 
to  the  terms  of  the  Refugee  Act  of  1980. 

The  amendment  would  make  funds 
available  in  both  fiscal  year  1980  and 
fiscal  year  1981  to  assist  in  the  resettle- 
ment of  applicants  for  asylum  and  refu- 
gees— used  in  the  broad  sense  of  the 
word.  The  amendment  would  permit  use 
of  fiscal  year  1981  funds  for  expenses  in- 
curred during  fiscal  year  1980. 

Mr.  Chairman,  this  amendment  pro- 
vides the  flexibility  to  deal  with  a  situ- 
ation where  the  United  States  in  effect 
becomes  the  country  of  first  asvlum  for 
a  group  of  persons  fleeing  their  home- 
land. It  makes  no  finding  about  the  ac- 
tual status  of  the  persons  who  have  ar- 
rived in  the  United  States.  This  is  not  an 
open  ended  provision  in  the  sense  that 
it  would  apply  to  every  group  which  ar- 
rives in  the  United  States.  The  use  of  the 
term  "fled"  in  the  amendment  is  delib- 
erate. The  common  dictionary  meaning 
of  flee  is  "to  run  away  from  danger  or 
evil."  The  funds  provided  in  the  amend- 
ment are  Intended  to  be  used  for  persons 
who  are  in  the  United  States,  having  fled 
Haiti  or  Cuba,  and  for  whom  assistance 
is  not  authorized  elsewhere. 

Mr.  Chairman,  I  urge  the  House  to 
support  this  amendment  in  order  to 
quickly  relieve  State  and  local  govern- 
ments of  extraordinary  burdens  they  are 
carrying  on  behalf  of  the  Federal  Gov- 
ernment and  all  the  American  people. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
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gentleman  for  yielding.  I  support  your 
amendment  and  associate  myself  with 
your  concern  and  with  your  remarks,  be- 
cause the  obvious  burden  created  by  the 
President's  Cuban  refugee  policy  on  local 
commimities  should  be  borne  totally  by 
the  Federal  Government,  and  I  think 
that  it  is  very  much  needed.  I  had  so 
earlier  advised  the  White  House.  I  ap- 
preciate the  gentleman's  effort. 

Mr.  FASCELL.  I  hasten  to  add  that 
the  Committee  on  the  Judiciary  is  con- 
sidering I  assume  because  of  the  hear- 
ings which  the  gentleman  from  Califor- 
nia referred  to,  all  of  the  questions  with 
respect  to  the  legal  status. 

Mr.  WALKER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  I  also  would  like  to  go  on 
record  as  supporting  the  gentleman's 
effort.  I  think  that  the  local  communi- 
ties that  are  being  impacted  by  the 
refugee  settlement  process  are  very  defi- 
nitely going  to  bear  a  national  burden 
with  local  taxes  unless  something  of  this 
type  is  done.  I  thank  the  gentleman  for 
his  effort. 

Mr.  FASCELL.  I  thank  the  gentleman 
very  much.  I  might  add  that  for  fiscal 
year  1980  the  amount  requested  is  al- 
ready in  the  budget  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  distin- 
guished chairman  of  the  full  committee, 
the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
m9n  for  yielding. 

I  have  discussed  this  amendment  with 
the  gentleman  from  Florida  and  am 
happy  to  say  that  I  support  his  amend- 
ment completely.  The  additional  funds 
authorized  by  the  amendment  for  fiscal 
year  1980  have  been  included  in  the  re- 
vised budget  resolution  for  fiscal  year 
1980  by  the  conference  committee.  The 
amount  earmarked  in  the  fiscal  year  1981 
authorization  for  the  resettlement  of 
those  refugees  not  currently  covered  by 
any  other  law  is  within  the  level  con- 
tained in  this  bill.  The  amendment  ad- 
dresses a  priority  situation  in  the  Carib- 
bean which  has  impacted  very  heavily  on 
the  United  States,  which  arose  after  the 
President  submitted  his  most  recent  au- 
thorization request.  I  urge  the  adoption 
of  the  amendment. 

Mr.  BR(X)MFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  minority 
Member,  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  on  this  side  have 
had  a  chance  to  review  the  amendment 
offered  by  the  gentleman  from  Florida, 
and  I  am  pleased  to  support  him  in  this 
effort. 

Mr.  McCLORY.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  say  that 


the  hearings  that  the  Committee  on  the 
Judiciary  have  been  holding  are  not 
with  respect  to  legislation.  They  are 
oversight  hearings  trying  to  get  informa- 
tion as  to  what  is  going  on,  asking  ques- 
tions. 

Mr.  FASCELL.  Good  luck. 

Mr.  McCLORY.  It  is  asking  questions 
as  to  why  the  administration  is  not 
complying  with  the  Refugee  Act  of  1980 
which  we  passed  just  in  March  of  this 
year.  I  would  like  to  say  that  the  fact 
that  the  gentleman  is  offering  this 
amendment — and  I  have  no  objection 
to  it — indicates  the  twi  hoc  method  in 
wh*ch  the  whole  refugee  problem  is  be- 
ing handled,  and  I  think  it  is  a  reflec- 
tion on  the  administration's  policy.  I  can 
see  the  need  for  this  in  view  of  what  has 
developed.  I  thank  the  gentleman  for 
his  effort. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  his  remarks  and  would  hope  that 
the  administration  would  come  forth 
promptly  with  its  solution  to  the  problem 
and  submit  it  to  the  Committee  on  the 
Judiciary. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GRAY.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  associate  my- 
self with  the  gentleman's  amendment 
and  certainly  agree  with  him  that  the 
tremendous  costs  that  are  being  borne 
by  local  government  are  costs  that  we 
in  the  Federal  Government  should  rec- 
ognize. His  amendment  does  exactly  that, 
so  I  would  support  very  strongly  the  gen- 
tleman's amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  bring 
to  the  attention  of  my  colleagues  a  simi- 
lar problem  to  that  which  the  gentleman 
from  Florida's  amendment  addresses  and 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory)  to  the  extent  that  we  have  no 
policy,  because  here  the  gentleman  is 
trying  to  address  a  need  of  local  com- 
munities which  have  been  or  are  being 
impacted  because  of  the  incoming  surge 
of  refugees.  We  have  a  similar  problem 
when  the  U.S.  Immigration  and  Natural- 
ization Service  allows  citizens  from  other 
countries  to  come  legally,  and  my  district 
being  on  the  United  States-Mexico  bor- 
der suffers  a  terrible  impact  when  they 
come  from  Mexico.  There  are  also  others 
coming  illegally,  but  I  would  not  address 
that  at  this  time. 

The  fact  is  that  the  schools,  the  facil- 
ities of  the  local  very  small  and  not-too- 
rich  communities  as  far  as  taxation  is 
concerned  are  impacted,  and  there  is  no 
program  within  the  Government  that 
can  address  this  situation.  There  are  no 
funds  available  that  we  can  address  our- 
selves to  for  assistance.  I  do  not  have 
any  quarrel  with  the  gentleman's  inten- 
tion or  his  amendment.  All  I  want  to  do 
is  say  I  could  not  stand  here  and  let  this 
amendment  go  by  without  apprizing  the 
Members  that  there  is  a  similar  prob- 


lem, perhaps  a  more  arduous  problem 
because  those  keep  coming  continuously 
as  the  immigration  process  continues. 
Somewhere  down  the  line,  hopefully,  the 
Judiciary  Committee  or  the  Education 
and  Labor  Committee,  or  any  of  the 
other  committees,  would  assist  us  in 
helping  these  areas  that  are  impacted, 
without  the  problem  of  the  immediate 
reiu«ees. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  PASCELL.  I  thank  the  gentleman 
for  yielding.  I  thank  the  gentleman  from 
Texas  for  raising  that  pomt.  It  is  a  very 
real  problem  which  needs  to  be  addressed 
both  by  the  Committee  on  the  Judiciary 
and  the  Comm.ttee  on  cuui:ai..un  and 
Labor.  The  gentleman  is  quite  correct.  I 
do  not  know  the  extent  of  the  Impact  in 
his  area,  but  I  know  what  the  impact  of 
legal  immigration  is  in  my  own  area,  for 
example.  I  do  not  know  what  it  might 
be,  let  us  say,  in  Illinois  or  other  places, 
but  in  our  community  right  now  just 
with  this  recent  so-called  legal  influx, 
we  are  taking  in  60  new  students  per  day 
into  our  school  system,  which  requires 
us  every  10  days  to  build  one  new  ele- 
mentary school.  We  expect  to  have  20,000 
new  students  in  the  school  system  when 
September  1  comes  around,  so  I  know 
what  the  gentleman  is  talking  about. 
The  gentleman's  people  do  need  some  re- 
lief. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman's  interest.  I  guess  what  I  am 
trying  to  tell  the  House  is  that  when- 
ever we  have  a  problem  from  anyplace 
in  the  world  we  give  it  priority,  and  the 
daily  problems  of  a  similar  nature  we 
don't  seem  to  address.  I  would  hope  that 
my  colleagues  would  assist  me  in  this 
effort  in  the  near  future. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

D  1800 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr.  Pas- 
cell). 

The  amendment  was  agreed  to. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  discuss 
my  feelings  on  H.R.  6942.  the  Interna- 
tional Security  and  Development  Co- 
operation Act  of  1980,  which  authorizes 
appropriations  for  international  security 
and  development  assistance  and  makes 
certain  changes  in  the  Foreign  Assistance 
Act  with  regard  to  the  Hughes-Ryan  pro- 
vision of  that  act. 

While  I  support  many  provisions  in 
H.R.  6942,  particularly  the  foreign  mili- 
tary sales  and  credits,  I  have  problems 
with  certain  other  sections  of  the  bill 
which  provide  foreign  aid  to  countries 
which  are  viewed  as  adversaries  and  yet 
punish  some  of  our  friends  for  alleged 
human  rights  violations.  It  is  this  selec- 
tive human  rights  policy  which  has  alien- 
ated many  of  our  supporters  and  forced 
them   to   look   elsewhere   for   military 
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equipment  markets  and  economic  assist- 
ance. 

I  strongly  support  the  funding  in  this 
legislation  to  bolster  our  allies  in  the 
Middle  East,  Israel  and  Egypt.  We  need 
to  continue  to  work  to  encourage  a 
peaceful  settlement  of  the  disputes  be- 
tween these  Middle  Eastern  States  and  to 
provide  Egypt  and  Israel  with  the  neces- 
sary military  hardware  to  defend  their 
homelands  against  larger  external 
threats  seeking  to  gain  a  foothold  in  this 
strategic  region.  It  is  important  that  the 
United  States  provide  military  and  eco- 
nomic assistance  to  these  powers  in  order 
to  stabilize  conditions  in  the  region,  be- 
cause it  is  quite  apparent  that  the  So- 
viets £u^  funneling  money  to  the  more 
radical  Arab  States  to  foment  growing 
unrest  and  instability  in  the  Middle  East 
thereby  wearing  down  the  capabilities  of 
Israel  and  the  more  moderate  Arab 
States  to  continue  to  survive  as  free  en- 
tities. 

Though  I  strongly  support  this  assist- 
ance to  our  Middle  Eastern  allies,  and 
our  ally  Turkey  which  forms  the  south- 
eastern flank  of  NATO,  I  have  problems 
with  some  of  the  other  major  provisions 
of  this  legislation.  I  am  concerned  about 
the  funding  to  certain  countries  which 
are  definitely  working  against  the  inter- 
ests of  the  United  States  and  who  will 
not  be  influenced  to  think  more  kindly  of 
us  by  sending  several  million  dollars  their 
way. 

As  I  stated  earlier,  I  am  also  extremely 
concerned  about  the  way  in  which  the 
administration  has  applied  its  human 
rights  policy.  We  make  aid  to  some  of  our 
friends  contingent  upon  their  efforts  to 
correct  what  this  administration  views 
as  violations  of  human  rights:  yet  the  ad- 
ministration proposes  aid  for  other  na- 
tions, such  as  Mozambique,  whose  human 
rights  records  are  far  from  U.S.  stand- 
ards with  no  strings  attached  on  the  aid. 
This  double  standard  is  not  only  incom- 
prehensible, but  It  is  also  unethical. 

I  was  particularly  outraged  about  the 
proposed  military  and  economic  aid  for 
Nicaragua.  Not  only  would  the  United 
States  be  providing  this  fimdlng  to  a 
Marxist  regime  which  would  use  the 
money  for  the  solidlflcation  of  its  power 
base,  thereby  squelching  the  remaining 
donocratlc  forces  within  that  nation,  but 
the  Sandinistas  would  also  be  obtaining 
additional  resources  to  assist  insurgent 
movements  in  neighboring  Central 
American  States.  Do  we  really  want  to 
spend  U.S.  taxpayers'  dollars  to  help 
communlze  the  remainder  of  Central 
America?  I  think  not.  While  an  amend- 
ment has  been  adopted  to  strike  the  mili- 
tary assistance  to  Nicaragua,  the  eco- 
nomic funding  still  remains  in  the  bill. 

It  is  unfortunate  that  we  could  not 
have  dealt  with  the  military  sales  and 
credits  in  a  separate  bill.  While  we  need 
to  provide  assistance  and  sales  credits  to 
Egypt  and  Israel  and  other  allies,  we  can- 
not continue  to  expand  our  foreign  aid 
budget  by  sending  funds  to  adversary  na- 
tions who  actively  work  against  the 
United  States  and  the  Western  Alliance. 
I  am  hopeful  that  the  amendments  which 
wtU  be  offered  to  strike  both  direct  and 
indirect  aid  to  such  countries  as  Nlcara- 
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gua,  Mozambique,  Syria,  Zambia,  Ja- 
maica, and  Cuba  will  be  adopted  by  the 
Hoiise.  That  would  result  in  a  much  more 
sensible  piece  of  legislation  providing 
sales  credits  and  some  economic  assist- 
ance to  our  NATO  allies  and  our  friends 
and  allies  in  the  Middle  East. 

Thank  you,  Mr.  Chairman,  for  allow- 
ing me  this  time  to  express  some  of  my 
views  on  this  legislation. 

The  CHAIRMAN  pro  tempore.  Are 
there  additional  amendments  to  title  IV? 
If  not,  the  Clerk  will  designate  title  V. 

Title  V  reads  as  follows: 

TITLE  V— APRICAN  DEVELOPMENT 
PODNDATION 

SHORT   Tmi 

Sec  SOI.  This  title  may  be  cited  as  the 
"African  Development  Foundation  Act". 

riNOINGS 

Sec.  502.  The  Congress  finds  that — 

( 1 )  social  and  economic  development  ulti- 
mately dep>ends  on  the  active  participation  If 
Individuals  within  a  society  and  on  the  en- 
hancement of  opportunities  for  those  Indi- 
viduals; 

(2)  the  development  of  individuals  and 
Institutions  in  African  countries  can  benefit 
by  the  provision  of  support  for  community- 
based  self-help  activities; 

(3)  by  enacting  title  IX  of  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961, 
and  recent  amendments  to  that  Act,  the 
Congress  has  sought  to  enable  the  poor  to 
participate   in   the  process  of  development; 

(4)  the  Inter-American  Foundation,  es- 
tablished by  Congress  In  the  Foreign  Assist- 
ance Act  of  1969  to  support  the  efforts  of 
the  people  of  Latin  America  and  the  Carib- 
bean to  solve  their  development  problems, 
has  demonstrated  a  successful  approach  to 
development;  and 

(5)  an  African  Development  Inundation 
similar  In  structure  to  the  Inter-American 
Foundation,  but  adapted  to  the  specific 
needs  of  Africa,  can  complement  current 
United  States  development  programs  In 
Africa. 

ESTABLISH  MENT 

Sec.  503.  (a)  There  Is  established  a  body 
corporate  to  be  known  as  the  "African  De- 
velopment Foundation"  (hereafter  In  this 
title  referred  to  as  the  "Foundation") . 

(b)  The  Foundation  shall  establish  a  prin- 
cipal office  In  the  United  States  and  may  es- 
tablish such  branch  offices  in  Africa  as  may 
be  necessary  to  carry  out  Its  functions. 

PURPOSES 

Sec.  504.  (a)  In  order  to  enable  the  people 
of  African  countries  to  develop  their  po- 
tential, fulfill  their  aspirations,  and  enjoy 
better,  more  productive  lives,  the  purposes 
of  the  Foundation  shall  be — 

(1)  to  strengthen  the  bonds  of  friendship 
and  understanding  between  the  people  of 
Africa  and  the  United  States; 

(2)  to  support  self-help  activities  at  the 
local  level  designed  to  enlarge  opportunities 
for  community  development; 

(3)  to  stimulate  and  assist  effective  and 
expanding  participation  of  Africans  In  their 
development  process; 

(4)  to  encourage  the  establishment  and 
growth  of  development  Institutions  which 
are  Indigenous  to  particular  countries  In 
Africa  and  which  can  respond  to  the  re- 
quirements of  the  poor  In  those  countries; 
and 

(5)  to  Improve  the  quality  of  life  of  all 
Africans. 

(b)  The  Foundation  shall  carry  out  the 
purposes  specified  In  subsection  (a)  In  co- 
operation with,  and  In  response  to,  organi- 
zations Indigenous  to  Africa  which  are  rep- 
resentative of  the  needs  and  aspirations  of 


the  poor  in  Africa  and.  In  carrying  out  such 
purposes,  the  Foundation  shall  coordinate 
Its  activities  with  the  activities  of  private, 
regional,  and  International  organizations. 

FUNCTIONS 

Sec.  505.  (a)  (1)  In  order  to  carry  out  the 
purposes  set  forth  In  section  504,  the  Foun- 
dation may  make  grants,  loans,  and  loan 
guarantees  to  any  African  private  or  public 
group,  association,  or  other  entity  for — 

(A)  the  fostering  of  local  development  In- 
stitutions and  the  support  of  develo[xnent 
efforts  Initiated  by  communities  themselves: 

(B)  the  development  of  self -evaluation 
techniques  by  participants  In  projects  sup- 
ported imder  this  section,  for  the  purpose 
of  transferring  experience  gained  in  such 
projects  to  similar  development  activities; 

(C)  development  research  by  Africans  and 
the  transfer  of  development  resources,  ex- 
pertise, and  knowledge  within  Africa; 

(D)  the  procurement  of  such  technical  or 
other  assistance  as  Is  deemed  appropriate  by 
the  recipient  of  such  grant,  loan,  or  guar- 
antee, to  carry  out  the  purposes  of  this  title; 
and 

(E)  other  projects  that  would  carry  out 
the  purposes  set  forth  in  section  504. 

(2)  The  total  amount  of  grants,  loans, 
and  loan  guarantees  that  may  be  made  under 
this  section  for  a  project  may  not  exceed 
«250,000. 

(3)  The  Foundation  may  disseminate  to 
the  American  public  and  to  United  States 
and  multilateral  development  institutions 
Insights  gained  from  African  development 
projects  assisted  under  this  title. 

(b)  In  making  grants,  loans,  and  loan 
guarantees  under  subsection  (a),  the  Foun- 
dation shall  give  priority  to  projects  which 
communfty  groups  imdertake  to  foster  their 
own  development  and  In  the  Initiation,  de- 
sign, Implementation,  and  evaluation  of 
which  there  Is  the  maximum  feasible  par- 
ticipation of  the  poor.  Where  appropriate 
and  In  keeping  with  the  purposes  of  this 
title,  the  Foundation  may  make  such  grants, 
loans,  and  loan  guarantees  to  African  en- 
titles which  are  representative  and  knowl- 
edgeable of.  and  sensitive  to,  the  needs  and 
aspirations  of  the  poor  and  which  would 
disburse  funds  acquired  under  such  grants, 
loans,  and  loan  guarantees  to  other  African 
entitles  to  carry  out  the  purposes  of  this 
title. 

POWEKS 

Sec.  506.  (a)  The  Foundation,  as  a  corpo- 
ration— 

( 1 )  shall  have  perpetual  succession  unless 
dissolved  by  an  Act  of  Congress; 

(2)  may  sue  and  be  sued,  complain,  and 
defend.  In  its  corporate  name  in  any  court 
of  competent  Jurisdiction; 

(3)  may  adopt,  alter,  and  use  a  seal, 
which  shall  be  Judicially  noticed; 

(4)  may  prescribe,  amend,  and  repeal  such 
rules  and  regulations  as  may  be  necessary 
for  carrying  out  the  functions  of  the 
Foundation; 

(5)  may  make  and  perform  such  contracts 
and  other  agreements  with  any  individual, 
corporation,  or  other  private  or  public  en- 
tity however  designated  and  wherever  situ- 
ated, as  may  be  necessary  for  carrying  out 
the  functions  of  the  Foundation; 

(6)  may  determine  and  prescribe  the  man- 
ner in  which  its  obligations  shall  be  in- 
ciured  and  its  expenses  allowed  and  paid. 
Including  expenses  for  representation  not 
exceeding  $10,000  in  any  fiscal  year; 

(7)  may,  as  necessary  for  carrying  out  the 
functions  of  the  Foundation,  employ  and 
fix  the  compensation  of  not  to  exceed  75 
persons  at  any  one  time. 

(8)  may  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold,  improve,  use,  or  otherwise 
deal  in  and  with  such  property  (real,  per- 
sonal, or  mixed)    or  any  Interest  therein. 
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wherever  situated,  as  may  be  necessary  for 
carrying  out  the  functions  of  the  Foun- 
dation; 

(9)  may  accept  gifts  or  donations  of  serv- 
ices or  of  property  (real,  personal,  or  mixed) , 
tangible  or  intangible,  in  furtherance  of 
the  purposes  of  this  title; 

(10)  may  use  the  United  States  mails  in 
the  same  manner  and  on  the  same  condi- 
tions as  the  executive  departments  of  the 
Government; 

(11)  may,  with  the  consent  of  any  agency 
of  the  United  States,  use  the  information, 
services,  facilities,  and  personnel  of  that 
agency  In  carrying  out  the  purposes  of  this 
title;  and 

(12)  shall  have  such  other  powers  as  may 
be  necessary  and  Incident  to  carrying  out 
this  title. 

(b)  The  Foundation  shall  be  a  nonprofit 
corporation  and  shall  have  no  capital  stock. 
No  part  of  Its  revenue,  earnings,  or  other 
income  or  property  shall  Inure  to  the  bene- 
fit of  any  of  its  directors,  officers,  or  em- 
ployees, and  such  revenue,  earnings,  or 
other  Income  or  property  shall  only  be  used 
for  carrying  out  the  purposes  of  this  title. 
No  director,  officer,  or  employee  of  the  corpo- 
ration shall  in  any  manner  directly  or  In- 
directly participate  in  the  deliberation  upon 
or  the  determination  of  any  question  af- 
fecting his  or  her  personal  interests  or  the 
Interests  of  any  corporation,  partnership, 
or  organization  In  which  he  or  she  is  di- 
rectly or  Indirectly  interested. 

(c)  The  Foundation,  including  its  fran- 
chise and  Income,  shall  be  exempt  from 
taxation  now  or  hereafter  Imposed  by  the 
United  States,  by  any  territory  or  possession 
of  the  United  States,  or  by  any  State,  county, 
municipality,  or  local  taxing  authority. 

(d)  Upon  termination  of  the  corporate  life 
of  the  Foundation  its  assets  shall  be  liqui- 
dated and.  unless  otherwise  provided  by 
Coajress.  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the 
United  States. 

MANAGEMENT 

Sec.  507.  (a)(1)  The  management  of  the 
Foundation  shall  be  vested  in  a  board  of 
directors  (hereafter  in  this  title  referred 
to  as  the  "Board")  composed  of  seven  mem- 
bers appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  designate  one  member 
of  the  Board  to  serve  as  Chairperson  of  the 
Board  and  one  member  to  serve  as  Vice 
Chairoerson  of  the  Board.  Five  members  of 
the  Board  shall  be  appointed  from  private 
life.  Two  members  of  the  Board  shall  be 
appointed  from  among  officers  and  employees 
of  agencies  of  the  United  States  concerned 
with  African  affairs.  All  members  of  the 
Board  shall  be  appointed  on  the  basis  of 
their  understanding  of  and  sensitivity  to 
community  level  development  processes. 

(2)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years,  except  that 
of  the  members  first  appointed,  as  designated 
by  the  President  at  the  time  of  their  ap- 
pointment, two  shall  be  appointed  for  terms 
of  two  years  and  two  shall  be  appointed  for 
terms  of  four  years.  A  member  of  the  Board 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  that 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term.  Upon  the  expiration  of  his  or  her 
term  a  member  shall  continue  to  serve  until 
a  successor  Is  appointed  and  shall  have 
qualified. 

(b)  Members  of  the  Board  shall  serve  with- 
out additional  compensation,  but  may  be 
reimbursed  for  actual  and  necessary  ex- 
penses not  exceeding  $100  per  day,  and  for 
transportation  expenses,  while  engaged  in 
their  duties  on  behalf  of  the  Foundation. 

(c)  A  majority  of  the  Board  shall  consti- 
tute a  quorum. 


(d)(1)  The  Board  of  Directors  shall  ap- 
point a  president  of  the  Foundation  on 
such  terms  as  the  Board  may  determine. 
The  president  of  the  Foundation  shall  re- 
ceive compensation  at  a  rate  not  to  exceed 
that  provided  for  level  rv  of  the  Executive 
Schedule  under  section  5315  of  title  6, 
United  States  Code. 

(2)  Experts  and  consultants  may  be  em- 
ployed by  the  Board  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code. 

(e)(1)  The  Board  shall  establish  an  ad- 
visory council  to  be  composed  of  such  num- 
ber of  Individuals  as  may  be  selected  by 
the  Board  from  among  individuals  knowl- 
edgeable about  development  activities  In 
Africa.  The  advisory  council  may  Include 
African  recipients  of  grants,  loans,  or  loan 
guarantees  under  this  title. 

(2)  The  Board  shall,  at  least  once  each 
year,  consult  the  advisory  council  concern- 
ing the  objectives  and  activities  of  the 
Foundation. 

(3)  Members  of  the  advisory  council 
shall  receive  no  compensation  for  their 
services  but  may  be  allowed  travel  and  other 
expenses  In  accordance  with  section  5703 
of  title  5,  United  States  Code,  which  are 
Incurred  by  them  in  the  performance  of 
their   functions   under   this   subsection. 

GOVERNMENT    CORPORATION    CONTROL    ACT 

Sec.  508.  The  Foundation  shall  be  sub- 
ject to  title  I  of  the  Government  Corpora- 
tion Control  Act. 

LIMTTATION    ON    SPENDING    ADTHOBITT 

Sec  509.  Any  authority  provided  by  this 
title  involving  the  expenditure  of  fimds 
(other  than  the  funds  made  available  pur- 
suant to  section  510)  shall  be  effective  for 
a  fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation Acts. 

USE   OF    CERTAIN    FUNDS 

Sec  510.  Of  the  funds  appropriated  for 
the  fiscal  year  1981  to  carry  out  part  I  of  the 
Foreign  Assistance  Act  of  1961,  other  than 
funds  appropriated  for  the  Economic  Sup- 
port Fund,  $5,000,000  shall  be  used  to  carry 
out  this  title. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  V?  If  not,  the 
CHerk  will  designate  title  VI. 

Title  VI  reads  as  follows: 

TITLE  VI — PEACE  CORPS 

AUTHORIZATION   OF    APPROPRIATIONS 

Sec  601.  (a)  Section  3(b)  of  the  Peace 
Corps  Act  Is  amended  by  striking  out  "fiscal 
year  1980  not  ot  exceed  $105,404,000"  and 
Inserting  In  lieu  thereof  "fiscal  year  1981  not 
to  exceed  $118,800,000". 

(b)  Section  3(c)  of  such  Act  is  amended 
by  striking  out  "fiscal  year  1980"  and  Insert- 
ing in  lieu  thereof  "fiscal  year  1981". 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  title  VI?  If  not, 
the  Clerk  will  designate  title  VII. 

Title  Vm  reads  as  follows : 
TITLE  VII— MISCELLANEOUS  PROVISIONS 

HITMAN   RIGHTS 

Sec.  701.  (a)  Section  116(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  insert- 
ing "causing  the  disappearance  of  persons  by 
the  abduction  and  clandestine  detention  of 
these  persons,"  Inunediately  after  "without 
charges,". 

(b)  Section  502B(d)(l)  of  such  Act  Is 
amended  by  Inserting  "causing  the  disap- 
pearance of  persons  by  the  abduction  and 
clandestine  detention  of  those  persons,"  im- 
mediately after  "trial,". 

(c)  Section  112(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  inserting  "causing  the 
disappearance  of  persons  by  the  abduction 


and  clandestine  detention  of  those  persons," 

Immediately  after  "without  charges.". 

AuorriNo  op  imtkenational  pbocbams 
Sec  702.  (a)  Section  301(d)  of  the  For^l^ 
Assistance  Act  of  1961  is  amended  by  a<ldlng 
at  the  end  thereof  the  following :  The  Cotnp- 
troUer  General  shall  report  slmultaneoualy 
to  the  Congress  and  the  President  the  results 
of  the  audits  conducted  under  this  sub- 
section.". 

(b)  Secticm  301(e)  of  such  Act  is  amend- 
ed— 

( 1 )  in  the  first  sentence  of  paragraph  (1) — 

(A)  by  striking  out  a  "single  professionally 
qualified  group"  and  inserting  in  Ueu  there- 
of "of  external,  professionally  qualified 
groups",  and 

(B)  by  striking  out  "an  evaluation"  and 
inserting  in  lieu  thereof  "evaluation,  and 
audits"; 

(2)  in  the  second  sentence  of  pfUT«r»ph 
(D  — 

(A)  by  striking  out  "group"  both  places  it 
appears  and  inserting  in  lieu  thereof 
"groups",  and 

(B)  by  striking  out  "and  evaJuation"  and 
inserting  in  lieu  thereof  "evaluation,  or 
audit"; 

( 3 )  In  the  third  sentence  of  paragraph  ( 1 ) 
by  striking  out  "group"  and  Inserting  In  lieu 
thereof  "groups"; 

(4)  In  the  first  sentence  of  paragraph  (2) 
by  striking  out  "and  evaluation"  and  insert- 
ing in  lieu  thereof  "evaluation,  and  audits"; 

(5)  in  the  second  sentence  of  paragraph 

(2)  by  striking  out  "and  evaluation"  and  In- 
serting In  Ueu  thereof  "evaluation,  or  audit"; 
and 

(6)  in  the  second  sentence  of  paragraph 

(3)  by  Inserting  "his  evaluation  of  such  re- 
ports and  related  Information."  Immediately 
after  "to  the  President". 

REPORTS  ON  international  ORGANIZATIONS 

Sec.  703.  ChaiJter  3  of  part  I  of  the  Foreign 
Aslsstance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  306.  Reports  on  International  Or- 
ganization.— (a)  The  annual  reports  to  the 
Congress  under  section  2  of  the 
Act  of  September  21,  1950  (64  Stat.  902;  23 
U.S.C.  262a).  shall  be  submitted  within  nine 
months  after  the  end  of  the  fiscal  year  to 
which  they  relate.  The  report  for  the  fiscal 
year  1978  shall  be  submitted  no  later  than 
December  31,  1980. 

"(b)  (1)  The  President  shall  submit  semi- 
annual reports  to  the  Congress  listing  all 
voluntary  contributions  by  the  United  States 
Government  to  international  organizations. 
One  of  the  semiannual  reports  shall  be  sub- 
mitted no  later  than  July  1  and  shtill  Mst 
all  contributions  made  during  the  first  six 
months  of  the  then  current  fiscal  year.  The 
other  semiannual  report  shall  be  submitted 
no  later  than  January  1  and  shall  list  all 
contributions  made  during  the  last  six 
months  of  the  preceding  fiscal  year  Each 
such  report  shall  specify  the  Government 
agency  making  the  voluntary  contribution, 
the  mternatlonal  organization  to  which  the 
contribution  was  made,  the  amount  and  form 
of  the  contribution,  and  the  purpose  of  the 
contribution.  Contributions  shall  l)e  listed 
on  both  an  agency-by-agency  basis  and  an 
organizatlon-by-organlzation  basis. 

"(2)  In  order  to  facUltate  the  preparaUoo 
of  the  reports  required  by  paragraph  ( 1 ) .  the 
head  of  any  Government  agency  which  makes 
a  voluntary  contribution  to  any  interna- 
tional organizations  shall  promptly  report 
that  contribution  to  the  Director  of  the 
Office  of  Management  and  Budget. 

(3)  As  used  in  this  subsection,  the  term 
•contribution'  means  any  contribution  of  any 
kind  lncluding*the'  furpishing  of  funds  or 
other  financial  support,  services  of  any  kind 
(including  the  use  of  experts  or  other  per- 
sonnel), or  commodities,  equipment,  sup- 
plies, or  other  materiel.". 
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S«c.  704.  Section  502B  (a)  (3)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
striking  out  "Export  Administration  Act  of 
1969"  and  inserting  in  lieu  tbereof  "Export 
Administration  Act  of  1979". 

PSOCXTKEICZMT 

See.  705.  Section  604(e)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  Insert- 
ing the  following  Immediately  before  the 
period  at  the  end  thereof:  ",  unless  the  com- 
modity to  be  financed  could  not  reasonably 
be  procured  In  the  United  States  In  fulfill- 
ment of  the  objectives  of  a  particular  as- 
sistance program  under  which  such  com- 
moalty  procurement  is  to  be  financed". 

nrSPECTOR    GENESAI. 

Sbc.  706.  Section  624(g)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  "Auditor  General"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"Inspector  Oeneral";  i 

(2)  In  paragraph  (3) —  ' 

(A)  by  striking  out  "and  investigative" 
and  inserting  in  lieu  thereof  ",  investigative, 
and  security":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  addition,  to  the  extent  requested 
by  the  Director  of  the  United  States  In- 
ternational Development  Cooperation  Agency 
(after  consultation  with  the  Administrator) . 
the  Inspector  Oeneral  shall  with  respect  to 
the  duties  and  responsibilities  of  that  Agency 
supervise,  direct,  and  control  all  audit,  in- 
vestigative, and  security  activities  relating 
to  programs  and  operations  within  the 
United  States  International  Development  Co- 
operation Agency."; 

(3)  in  paragraph  (4)  by  Inserting  "and  the 
Director"  Inunedlately  after  "Administra- 
tor"; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  The  Inspector  Oeneral  shall  have 
the  authority  to  require  by  subpena  the  pro- 
duction of  all  Information,  documents  re- 
ports, answers,  records,  accounts,  papers, 
and  other  data  and  documentary  evidence 
necessary  In  the  performance  of  functions 
under  this  section.  Any  such  subpena.  in 
the  case  of  contumacy  or  reftisal  to  obey, 
shall  be  enforceable  by  order  of  any  appro- 
priate United  States  district  court.  Pro- 
cedures other  than  subpenas  shall  be  used 
to  obtain  dociunents  and  information  from 
agencies  of  the  United  States  Oovemment. 

"(7)  In  carrying  out  the  responsibilities 
specified  In  paragraph  (3),  the  Inspector 
Oeneral  shall — 

"(A)  comply  with  standards  established  by 
the  Comptroller  Oeneral  of  the  United  States 
for  audits  of  Federal  establishments,  organl- 
2!atlon8.  programs,  activities,  and  functions; 

"(B)  establish  guidelines  for  determining 
when  It  is  appropriate  to  use  non-Federal 
auditors;  and 

"(C)  take  appropriate  steps  to  assure  that 
any  work  performed  by  non-Federal  auditors 
compiles  with  the  standards  established  by 
the  Comptroller  Oeneral  as  described  In  sub- 
paragraph (A). 

"(8)  The  Administrator  shall  provide  the 
iDspectoT  Oeneral  with  appropriate  and  ade- 
quate offlce  space  at  central  and  field  office 
locations  of  the  agency  primarily  responsible 
for  administering  part  I  of  this  Act,  together 
with  such  equipment,  offlce  supplies,  and 
communications  facilities  and  services  as 
may  be  necessary  for  the  operation  of  such 
offices  and  the  equipment  and  facilities  lo- 
cated in  such  cAces. 

"(9)  (A)  The  Inspector  Oeneral  may  re- 
ceive and  Investigate  complaints  or  Informa- 
tion from  any  employee  of  or  under  the 
United  States  International  Development 
Cooperation  Agency  concerning  the  possible 
existence  of  an  activity  constituting  a  viola- 


tion of  law,  rules,  or  regulations,  constitut- 
ing mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  or  constituting  a  sub- 
stantial and  specific  danger  to  the  public 
health  and  safety. 

"(B)  The  Inspector  Oeneral  shall  not,  after 
receipt  of  a  complaint  or  information  from 
an  employee,  disclose  the  identity  of  the  em- 
ployee without  the  consent  of  the  employee, 
unless  the  Inspector  Oeneral  determines 
such  disclosure  Is  unavoidable  during  the 
course  of  the  investigation. 

"(C)  Any  employee  who  has  authority  to 
take,  direct  others  to  take,  recommend,  or 
approve  any  personnel  action  shall  not  ex- 
ercise or  threaten  to  exercise  such  authority 
In  order  to  take  any  action  against  any  em- 
ployee as  a  reprisal  for  making  a  complaint 
or  disclosing  information  to  the  Inspector 
Oeneral.  unless  the  complaint  was  made  or 
the  information  disclosed  with  the  knowl- 
edge that  It  was  false  or  with  willful  disre- 
gard for  its  trust  or  falsity.". 

SHIPPING     DirrrRENTIAL 

Sec.  707.  Section  640C  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "Part  V"  and  Inserting  In  lieu  thereof 
"chapter  4  of  part  11". 

OPESATHTG  EXPENSES 

Sec.  708.  Section  667(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  "fiscal  year  1980"  and 
Inserting  in  lieu  thereof  "fiscal  year  1981"; 
and 

(2)  in  paragraph  (1)  by  striking  out 
"$263,000,000"  and  Inserting  In  lieu  thereof 
"»293,800,000". 

INTERAGENCY    CROtn»   ON    HITMAN   RIGHTS    AND 
FOREIGN    ASSISTANCE 

Sec.  709.  It  Is  the  sense  of  the  Congress 
that — 

(1)  the  Interagency  Group  on  Human 
Rights  and  Foreign  Assdstance  has  been  an 
effective  mechanism  for  coordinating  and 
Imolementlng  United  States  human  rights 
policies: 

(2)  the  President  should  consider  estab- 
lishing the  Interagency  Group  on  a  more 
permanent  basis; 

(3)  the  Interagency  Group  should  examine 
proposals  for  not  only  economic  assistance 
but  also  for  security  assistance;  and 

(4)  the  President  should  report  his  recom- 
mendations for  strengthening  the  Inter- 
agency Group  to  the  Congress  no  later  than 
November  1,  1980. 

PEACE    IN    THE    MIDDLE   EAST 

Sec.  710.  (a)  It  is  the  sense  of  the  Con- 
gress that  all  parties  to  the  Arab-Israeli  con- 
flict need  to  reaffirm  their  unequivocal  com- 
mitment to  the  peace  process  In  order  to 
achieve  further  progress  toward  a  compre- 
hensive settlement,  to  reinforce  the  prin- 
cloles  of  the  Camp  David  accords,  and  to 
take  actions  to  encourage  parties  not  cur- 
rently Involved  in  the  peace  process  to  be- 
come active  participants  in  peace  efforts. 

(b)  It  Is  further  the  sense  of  the  Congress 
that  to  further  these  goals  (1)  all  parties  to 
the  conflict  should  accept  Israel's  vmequivncal 
right  to  exist  within  secure  and  recognized 
borders:  (2)  the  Oovemment  of  Eeynt  should 
maintain  and  strengthen  Its  commitment  to 
the  process  of  normalization  of  relations 
with  Israel  and  continue  actions  to  support 
that  commitment;  (3)  the  Governments  of 
Israel  and  Egypt  should  reaffirm  their  com- 
mitment to  United  Nations  Resolution  242 
and  its  applicability.  In  all  Its  aspects,  to 
territories  under  negotiations:  and  (4)  the 
Government  of  Israel  should  assure  that  its 
settlement  oolicles  and  su:tlons  In  the  occu- 
pied territories  are  consistent  with  the  ob- 
jectives of  achieving  peace  and  of  involving 
other  parties  in  the  peace  process. 

AS81BTANCE    FOR    JORDAN 

&c.  711.  It  is  the  sense  of  the  Congress 


that  for  Jordan  to  receive  any  funds  ap- 
propriated under  this  Act,  it  should  be  Judg- 
ed by  the  President  that  Jordan  is  acting  in 
good  faith  to  achieve  progress  toward  peace 
In  the  Middle  East  and  that  the  expenditure 
of  such  funds  for  Jordan  will  serve  to  fur- 
ther the  process  of  peace  in  the  Middle  East. 

EXTERNAL    DEBT    BURDENS    OF    EGYPT,    ISRAEL, 
PORTUGAL,    AND    TURKEY 

Sec.  712.  The  Congress  finds  that  the 
Governments  of  Egypt,  Israel,  Portugal,  and 
Turkey  each  have  an  enormovis  external  debt 
burden  which  may  be  made  more  difficult  by 
virtue  of  financing  provided  for  those  gov- 
ernments under  vau-ious  United  States  assist- 
ance programs.  In  order  to  assist  the  Con- 
gress In  examining  United  States  assistance 
for  these  countries,  the  President  shall  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, no  later  than  January  15,  1981,  a  report 
regarding  economic  conditions  prevailing  In 
Egypt.  Israel,  Portugal,  and  Turkey  which 
may  affect  their  respective  ability  to  meet 
their  International  debt  obligations  and  to 
stabilize  their  economies. 

EFFECTIVE   DATE 

Sec.  713.  (a)  Except  as  provided  In  sub- 
section (b),  this  Act  shall  take  effect  on  the 
date  of  Its  enactment. 

(b)  Section  407  and  the  provisions  of  this 
Act  containing  authorizations  of  appropria- 
tions and  limitations  of  authority  applicable 
to  the  fiscal  year  1981  shall  take  effect  on 
October  1,  1980. 

amendment    OFFERED    BY    MR.    BROOMFIZLO 

Mr.  BROOMPIELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield: 
Page  52,  Immediately  after  line  10,  Insert  the 
following  new  section  713  and  redesignate 
existing  section  713  as  section  714: 

SOVIET  MILITARY  PERSONNEL  AND  ACI'lVllUS  IN 
CUBA 

SEC.  713.  (a)  At  Intervals  of  90  days  during 
the  first  year  after  the  date  of  enactment  of 
this  Act.  the  President  shall  prepare  and 
transmit  to  the  Congress  a  report  Identifying 
the  military  capabilities  and  deployment  of 
Soviet  military  personnel  in  Cuba,  together 
with  his  appraisal  of  the  mission  performed 
by  such  personnel. 

(b)  At  intervals  of  one  year  after  the  date 
of  enactment  of  this  Act,  the  President  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port setting  forth  the  amount  and  nature 
of  Soviet  military  assistance  to  the  armed 
forces  of  Cuba  during  the  preceding  year  and 
the  military  capabilities  of  those  armed 
forces. 

Mr.  BROOMFIELD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

Th6  CHAIRMAN  pro  tempore.  Is  there 
objecton  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  ^ROOMFIELD.  Mr.  Chairman,  at 
a  time  when  the  American  people  have 
been  vividly  reminded  of  the  true  na- 
ture of  the  Government  of  the  Soviet 
Union  by  its  aggression  in  Afghanistan, 
there  is  a  real  need  to  focus  oiu-  atten- 
tion on  their  activities  in  our  own  back- 
yard. Just  90  miles  off  our  coast,  the  So- 
viet Union  has  established  a  major  mili- 
tary stronghold  on  the  island  of  Cuba. 

Since  the  very  beginning  of  the  estab- 
lishment of  the  Castro-led  Communist 
government  on  that  Island,  the  Soviet 
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union  has  tried  repeatedly  to  use  Cuba 
as  a  forward  strategic  base  against  this 
Nation.  With  the  first  introduction  of 
Soviet  offensive  nuclear  weapons  in  1962 
until  the  discovery  of  a  Soviet  combat 
brigade,  the  Soviets  have  sought  to 
threaten  the  United  States  and  make  a 
mockery  of  the  Monroe  Doctrine. 

In  addition  to  the  long-term  threat 
that  the  Soviet  buildup  in  Cuba  poses  for 
this  country,  the  more  immediate  threat 
to  our  security  lies  in  the  activity  of  the 
strengthened  surrogate  forces  of  Castro. 
As  a  reward  for  action  in  carrying  the 
Soviet  banner  in  Africa,  Asia,  the  Middle 
East,  and  Latin  America,  the  Soviets 
have  transformed  the  ragtag  forces  of 
pre-Castro  Cuba  into  a  modem  fighting 
force.  With  modem  weapons  and  exten- 
sive training,  Castro  now  has  under  his 
control  the  largest  and  most  powerful 
standing  army  in  Latin  America  next  to 
Brazil. 

In  the  last  2  years  alone,  we  have  seen 
the  introduction  into  Cuba  of  sophisti- 
cated Mig-23  fighter  bombers,  AN-26 
long-range  transport  aircraft,  Foxtrot 
attack  submarines,  expansion  of  the 
Cienfuegas  submarine  base  facilities 
and  airfield,  and  a  several -thousand- 
man  combat  brigade.  These  actions,  when 
combined  with  Soviet  aggression  in  Af- 
ghanistan and  Cuban  subversion  in 
Central  America  and  the  Caribbesm,  de- 
mand that  the  American  people  and 
the  Congress  be  fully  informed  of  the 
threats  they  face  from  Havana  and  Mos- 
cow. 

In  response  to  this  clear  and  present 
danger,  I  joined  with  Senator  Gordon  J. 
Humphrey  of  New  Hampshire  in  coau- 
thoring  legislation.  House  Concurrent 
Resolution  247,  to  insure  that  detailed 
information  on  Cuban/Soviet  military 
presence  in  the  area  is  presented  to  Con- 
gress. That  legislation  was  adopted  by 
the  Senate  Foreign  Relations  Committee 
without  opposition,  as  an  amendment  to 
8.  2423,  the  Senate  companion  bill  to 
HJR.  6942,  the  bill  before  the  House  to- 
day. For  that  reason,  I  too  am  offering  a 
comparable  amendment  to  H.R.  6942. 

Simply,  the  amendment  would  require 
the  President  to  report  to  Congress  at 
intervals  of  90  days  during  the  1-year 
period  from  the  date  of  enactment  of  this 
section,  on  the  status  of  military  person- 
nel stationed  in  Cuba  by  the  Soviet  Union 
and  their  military  capabilities.  In  addi- 
tion, this  provision  would  require  an  an- 
nual report  on  Soviet  military  assistance 
to  Cuba  and  on  the  military  capabilities 
of  the  Cuban  Armed  Forces. 

Since  the  information  required  by  this 
amendment  is  already  currently  being 
collected  by  the  various  executive  agen- 
cies and  reported  annually  to  the  Sub- 
committee on  Inter- American  Affairs  on 
an  informal  basis,  my  amendment  would 
not  add  any  undue  new  burdens,  but 
merely  insure  that  this  information  Is 
provided  on  a  timely  and  formalized  basis 
to  the  entire  Congress. 

I  urge  the  adoption  of  my  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  will  be  happy  to 
yield  to  my  good  friend. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 


Mr.  Chairman,  tlje  genUeman  from 
Michigan,  the  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs  in- 
deed has  shared  his  amendment  with  this 
side.  We  find  no  problem  with  the 
amendment  and  accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the    gentleman    from    Michigan    (Mr. 

BROOMFIELD)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hyde:  Add  the 
following  new  section  and  renumber  the  suc- 
ceeding sections  accordingly : 

INTERNATIONAL  COOPERATION  IN 
REFUGEE  RESETTLEMENT 

SEC  701.  In  order  to  encourage  countries 
throughout  the  world  which  are  recipients 
of  United  States  bilateral  and  multilateral 
assistance  to  permit  and  to  help  finance  the 
resettlement  of  Cuban  and  other  refugees 
within  their  borders,  the  Secretary  of  State 
shall,  to  the  maximum  extent  feasible,  at- 
tempt to  channel  such  assistance  to  coun- 
tries which  have  demonstrated  a  willingness 
to  provide  assistance  to  Cuban  and  other 
refugees. 

Mr.  HYDE.  Mr.  Chairman,  this  amend- 
ment simply  recognizes  that  not  only  the 
Cuban  refugee  but  the  Haitian  and  the 
Southeast  Asian  refugee  problem  is  an 
international  problem  and  as  long  as  we 
are  authorizing  fimds  for  so  many  coun- 
tries, it  is  simple  justice  to  attempt  to 
enlist  their  cooperation  in  assuming  an 
appropriate  share  of  this  intemational 
refugee  burden.  It  simply  says  that  the 
Secretary  of  State  shall,  to  the  maxi- 
mum extent  feasible— in  other  words,  it 
gives  him  ultimate  flexibility— attempt 
to  channel  our  assistance  to  those  coun- 
tries that  demonstrate  a  willingness  to 
provide  assistance  to  Cuban  and  other 
refugees.  _  .„ 

Mr.  ZABLOCKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HYDE.  I  will  be  happy  to  yield  to 
the  gentleman  frcwn  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  has  made  a  copy 
of  his  amendment  available  to  this  side 
of  the  aisle.  It  is  an  amendment  similar 
to  one  offered  by  the  gentleman  frtrni 
Pennsylvania  (Mr.  Goodling),  which 
amendment  was  accepted.  This  amend- 
ment is  not  in  conflict  with  the  one  we 
adopted.  It  does  embellish  it  and  broaden 
it  somewhat.  We  have  no  problem  with 
the  amendment  and  will  accept  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentlMnan  yield? 

Mr.  HYDE.  I  will  be  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we,  too,  would  like  to  join  the  chairman 
of  the  Committee  on  Foreign  Affairs  In 
accepting  the  gentleman's  amendment. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  do  I 
understand  the  gentleman's  amendment 
does  speak  to  the  question  of  the  funds 
which    go   to   the   countries    that   are 


authorized  to  receive  assistance  under 
this  bill? 

Mr    HYDE.  Exactly. 

Mr.  WALKER.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  effort.  I 
had  a  similar  amendment  I  was  planning 
to  offer.  I  will  not  offer  that  amendment 
because  I  think  the  amendment  offered 
by  the  gentleman  does  speak  to  the  prob- 
lem very  weU.  This  is  the  right  direction 
for  us  to  proceed.  It  does  put  some  teeth 
in  the  proposed  efforts  of  the  adminis- 
tration to  attain  intemational  coopera- 
tion in  the  resettlement  of  the  refugees. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  colleague 
from  Illinois. 

Mr  McCLORY.  Mr.  Chairman.  I 
thank  the  genUeman  for  yielding.  I 
want  to  commend  the  gentleman  on  his 
amendment.  It  seems  to  me  particularly, 
now  with  respect  to  the  Cuban  refugees, 
that  Central  and  South  American  coun- 
tries are  particularly  weU  suited  for  re- 
ceiving these  Cuban  refugees  who  are  In 
general  Spanish  speaking. 

I  was  rather  ajjpalled  on  a  recent 
evening  when  I  was  visiting  with  an  am- 
bassador of  one  of  the  large  South 
American  countries  to  find  out  that  he 
had  not  even  been  spoken  to,  that  he 
had  no  communication  with  our  execu- 
tive branch  of  Government  with  regard 
to  the  resetUement  of  Cuban  refugee  in 
his  country.  He  had  no  commumcatlon 
about  it  at  aU.  I  think  this  amendment 
would  at  least  Induce  the  admmistratlon 
to  communicate  with  the  representetives 
of  other  countries  which  can  in  turn  re- 
ceive refugees  from  Cuba  and  elsewhere^ 

Mr  HYDE.  Mr.  Chairman,  I  thank  the 
genU^an  and  yield  back  the  balance  of 

my  time.  ^  -«.- 

The  CHAIRMAN   pro  tempore,  jne 

question  is  on  the  amendment  oflCTed  by 

the  genUeman  from  Illinois  (Mr.  Htde). 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR.     ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Jf^^J^^^^ 
Pase  52  after  line  10,  Insert  the  foUowlng 
^  ^tlon  713  and  redesignate  existing 
section  713  as  section  714: 

PROHIBrnON    ON    ASSISTANCE    TO    THE    COV«»- 
MXNTS  OF  CUBA.  VIETNAM,  AND  CAMBODIA 

Sk:  713.  Except  for  food  assistance  to 
Cambodia,  none  of  the  funds  »«th°rlw»d 
to  be  appropriated  by  this  Act  (includmg 
funds  authorized  to  be  appropriated  under 
section  302(a)(1)  of  the  Foreign  Assistance 
Act  of  1961,  relating  to  Intemation^  or- 
eanizatlons  and  programs)  may  be  used  to 
provide  aastotance  to  the  government  of 
Cuba.  Vietnam,  or  Cambodia. 

Mr  ASHBROOK.  Mr.  Chairman,  we 
have  been  through  this  amendment  every 
year  for  a  number  of  jrears  so  I  need 
take  litUe  time. 

The  Chairman  will  note  that  I  added 
an  excepUon:  "Except  for  food  assist- 
ance to  Cambodia."  In  other  words,  it 
would  be  exactly  the  same  amendment 
we  have  offered  over  the  years  with  the 
caveat  that  we  would  make  exception 
for  food  assistance  to  Cambodia. 

Mr.  Chairman,  this  amendment  Is  sim- 
ilar to  one  this  House  addresses  every 
year.  The  issue  is  also  the  same.  Should 
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the  American  taxpayer  be  an  unwilling 
partner  in  supporting  three  of  the  most 
infamous  regimes  in  the  world  today?  I 
would  hope  that  my  colleagues  will  re- 
member the  agony  of  the  thousands  of 
refugees  in  Florida  and  the  million  or 
more  refugees  in  Thailand  and  support 
this  clear  statement  of  policy  toward 
the  governments  that  caused  these 
tragedies. 

"ITie  United  States  is  addressing  the 
staggering  refugee  crisis  elsewhere  in 
this  bill  and  in  other  legislation.  Earlier 
this  weric  Deputy  Secretary  of  State 
Warren  Christopher  stated  that  some 
$29.5  million  in  U.S.  aid  was  going  to 
help  those  starving  in  the  refugee  camps 
in  Thailand.  It  is  estimated  that  an- 
other $300  million  may  be  spent  on  aid- 
ing the  Cuban  refugees  in  Florida.  My 
amendment  targets  the  aid  given  di- 
rectly to  the  rogue  governments  of  Cuba, 
Cambodia,  and  Vietnam  via  the  interna- 
tional organi2atlons  under  section  302 
(a)  (1)  of  the  Foreign  Assistance  Act  of 
1961. 

As  in  past  years,  I  am  sure  that  one  of 
my  colleagues  will  offer  an  amendment 
to  revise  my  amendment  in  some  way  to 
render  it  ineffective.  This  would  be  a 
grievous  mistake  in  light  of  the  situation 
in  the  world  today.  The  stakes  have  in- 
creased dramatically  since  this  House 
addressed  this  issue  last  year.  We  now 
have  an  ongoing  crisis  in  Iran  and  new 
Soviet  threats  in  the  Persian  Gulf.  Today 
we  have  major  signs  of  Cuban  interven- 
tion throughout  the  Caribbean  and 
Africa.  These  have  happened,  in  part 
because  the  United  States  has  failed  to 
bring  adequate  sanctions  to  bear  on 
those  nations  responsible  for  these 
threats.  As  long  as  the  United  States 
acquiesces  to  the  subsidizing  of  aggres- 
sive and  violent  regimes  there  wiU  be  an 
imphcit  green  Ught  for  future  acts 
against  the  world  commimity. 

This  House  has  heard  on  many  occa- 
sions how  it  is  impossible  to  earmark 
multilateral  aid.  The  amendment  is  not 
trying  to  do  any  such  thing.  It  is  instead 
a  simple  sense  of  Congress  that  our  dele- 
gations to  the  United  Nations,  and  its 
support  groups,  should  do  aU  in  their 
power  to  end  any  subsidy  for  the  three 
tyrannical  regimes  listed  in  this  amend- 
ment. This  can  be  done  not  only  through 
their  own  vote  but  through  their  state- 
ments during  organizational  considera- 
tion We  have  ah-eady  seen  that  the 
World  Bank  can  be  subject  to  such  pres- 
sures, thanks  to  the  untiring  effort  of 
my  colleague  from  Florida,  Mr.  Young 
Is  it  too  much  to  ask  that  our  delegates 
to  the  u:n.  exercise  similar  policy  in  the 
name  of  international  morality 

to  the  year  since  the  House  refused 
to  take  a  stand  against  Cambodia.  Cuba 
and  Vietnam  the  U.N.  has  continued  to 
snip  funds  to  underwrite  at  least  two  of 
these  regimes.  Thankfully,  worid  opin- 
ion has  stopped  the  flow  of  additional 
funds  to  Kampuchea,  or  Cambodia 
However,  Vietnam  and  Cuba  have  prof- 
ited handily  since  last  year's  report 
Vietnam  which  had  $24,495,946  in  U  N 

t^Ms^^^^^t"*^^  ^  additional 
««^?«'  i*  ^  °'  *^^  ™°st  recent  report; 
on  U.N.  development  programs. 


Included  in  this  was  a  multimillion- 
dollar  package  for  various  research  proj- 
ects and  a  $535,641  package  for  a  special 
industrial  services  project.  The  most  in- 
credible development  grant  was  $2,686,- 
900  for  "civil  aviation  services  and  facil- 
ities." This  is  in  the  face  of  mounting 
evidence  that  the  Soviets  have  estab- 
lished major  bases  for  military  opera- 
tions within  the  coimtry. 

On  AprU  14.  1980  La  Lettre  de  L'Ex- 
pansion  in  Paris  reported  over  3,000 
Soviet  military  personnel  assigned  to 
Cam  Ranh  and  Da  Nang  serving  to  outfit 
these  facilities  for  Soviet  naval  vessels 
and  aircraft.  Reports  from  the  Philip- 
pines and  from  Japan  have  showed 
dramatically  increased  Soviet  naval  ac- 
tivity in  the  region  as  these  bases  are 
brought  up  to  full  use.  I  do  not  think  the 
Americans  who  lived  through  the  agony 
of  the  Vietnam  war  would  support  a  por- 
tion of  their  tax  dollars  going  for  addi- 
tional aviation  facilities  in  Vietnam  that 
may  eventually  serve  Soviet  aims. 

Regardless  of  the  Soviet  role  in  the 
region  there  remains  the  horrible 
scenes  on  the  Thai  border  caused  by  the 
Vietnamese  invasion  of  Cambodia  and 
the  oppression  from  the  Government  of 
Kampuchea.  The  last  figures  from  Thai- 
land show  156.461  refugees  Uving  at  the 
various  refugee  centers  and  another 
1.100,000  staying  in  areas  straddling  the 
Thai-Kampuchea  border.  The  Soviets 
are  estimated  to  be  pouring  as  much  as 
$3  million  a  day  into  the  Vietnamese 
military  effort  inside  Kampuchea. 

There  are  mounting  reports  of  outside 
assistance  for  the  guerrillas  operating 
within  Thailand.  On  April  23.  1980.  Col. 
Uthan  Sanitwong  at  the  Thai  Supreme 
Command  Headquarters,  stated  that 
there  was  a  steady  increase  in  terrorism 
as  a  result  of  outside  Communist  assist- 
ance designed  to  undermine  Thai 
stability. 

He  alluded  that  these  outside  sources 
were  the  Soviets  and  the  Vietnamese.  Can 
we  stand  by  and  allow  such  a  nation  like 
Vietnam  to  receive  millions  of  dollars 
from  the  U.N.  that  could  go  to  other 
nations  which  really  are  deserving?  A 
vote  for  this  amendment  may  aid  in  re- 
ordering the  priorities  of  the  U.N. 

Cuba  has  also  done  well  during  the  year 
it  expanded  its  aggressiCHi  in  the  Carib- 
bean and  Africa.  The  U.N.  provided  $5.- 
367.988  as  of  the  lastest  report.  Of  these 
funds.  $891,440  were  used  for  educational 
programs.  I  wonder  how  much  of  this 
money  found  its  way  to  the  indoctrina- 
tion centers  or  the  terrorist  training 
camps  on  the  Isle  of  Youth?  When  is  this 
Congress  going  to  realize  that  we  cannot 
persist  in  funding  our  enemies  if  we  ever 
expect  to  end  their  threat  to  the  sta- 
bility of  the  world? 

In  closing  I  want  to  raise  the  point 
that  these  funds  may  seem  insignificant 
to  those  who  speak  in  the  billions  of  dol- 
lars for  other  programs  in  the  Federal 
budget.  However,  the  symbolism  of  the 
money  far  outweighs  the  actual  dollar 
amounts.  As  long  as  the  Governments  of 
Cuba.  Cambodia,  and  Vietnam  can  point 
to  fimds  being  sanctioned  by  the  United 
States  they  can  continue  the  myth  that 
their  actions  do  not  violate  the  standards 


June  5,  1980 

of  moral  conduct.  We  have  tried  a  num- 
ber of  gestures  this  past  year  to  bring 
pressure  to  bear  on  the  U.S.S.R.  because 
of  Afghanistan  and  on  Iran  because  of 
the  hostages,  let  us  now  go  on  record 
with  an  action  that  really  states  a  clear 
policy  toward  three  other  primary  vio- 
lators of  world  stability  and  morality. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
failed  to  hear  what  my  good  friend  from 
Ohio  said  earlier.  I  am  not  sure  it  was 
complimentary. 

Mr.  ASHBROOK.  Oh,  it  was  very  com- 
plimentary. 

Mr.  ZABLOCKI.  I  am  at  a  loss  as  to 
how  to  respond. 
Will  the  gentleman  yield? 
Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  my  friend. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  knows,  the  provision 
he  is  offering  is  in  the  basic  law  already. 
This  is  repetitious  in  a  way.  There  Is 
some.  Public  Law  480.  food  assistance  to 
Cambodia  and  with  the  exception  that 
the  gentleman  had  added,  since  it  Is  in 
track  with  what  we  already  have — it  is 
provided  for  in  the  basic  law— the  gen- 
tleman from  Wisconsin  is  willing  to  ac- 
cept the  gentleman's  amendment,  al- 
though I  say  it  is  unnecessary. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  wonder  if  I  could  ask  my  good  friend 
from  Ohio  to  yield? 

Mr.  ASHBROOK.  I  would  be  glad  to 
respond  to  the  gentleman's  question. 

Mr.  SOLARZ.  I  appreciate  the  gentle- 
man's willingness  to  respond  to  some 
questions. 

The  gentleman,  of  course,  is  aware  of 
the  extent  to  which,  as  a  result  of  the 
Vietnamese  invasion  of  Cambodia,  there 
are  literally  hundreds  of  thousands  of 
Cambodians  who  are  in  danger  of  starv- 
ing to  death  over  the  course  of  the  next 
several  months. 

D  1810 
I  am  sure  the  gentleman  is  also  aware 
that  our  own  country,  in  cooperation 
with  many  other  nations  around  the 
world,  has  provided  humanitarian  relief 
assistance  to  the  people  of  Cambodia  in 
an  effort  to  avoid  what  would  otherwise 
be  a  catastrophic  situation  in  that  coun- 
try. I  am  a  little  bit  concerned  that  the 
gentleman's  amendment,  as  it  is  written, 
might  be  construed  to  prohibit  humani- 
tarian relief,  not  for  the  Government  of 
Cambodia,  but  for  the  people  of 
Cambodia. 
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I  would  like  to  offer  an  amendment  to 
the  gentleman's  amendment  which, 
hopefully.  \<fould  be  acceptable  to  the 
gentleman  which  would,  I  think,  protect 
his  interests  in  prohibiting  aid  directly 
to  the  Government  of  Cambodia,  but 
which  would  permit  humanitarian  as- 
sistance directly  to  the  people. 

Mr.   ASHBROOK.   I  would   have  no 

objection  to  that. 


AMCNOMEirr    OFTERED    BY    MB.    SOLA«Z    TO    THE 
AMENDMENT   OFFERED   BT    MB.    ASHBBOOK 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  to  the 
amendment  offered  by  Mr.  Ashbrook:  Add 
the  following  at  the  end  of  the  section  to  be 
added  to  the  bill: 

Nothing  In  this  section  shall  be  construed 
to  prohibit  humanitarian  assistance  which 
is  distributed  directly  to  the  people  of 
Cambodia. 

Mr.  SOLARZ.  Mr.  Chairman.  I  am 
delighted  that  the  gentleman  from  Ohio 
has  indicated  a  willingness  to  accept  the 
amendment.  I  think  that,  with  the  in- 
clusion of  this  amendment,  I  personally 
have  no  problem  with  the  rest  of  the 
amendment.  Not  only  that,  I  think  it  is 
clear  that  we  have  no  intention  of  pro- 
viding aid  to  either  Vietnam  or  to  Cuba. 
I  certainly  do  not  think,  under  existing 
circumstances,  we  want  to  provide  aid 
directly  to  the  puppet  regime  in  Phnom 
Penh,  but  I  am  very  much  concerned,  as 
I  know  the  overwhelming  majority  of 
the  Members  of  the  House  are,  about  the 
plight  of  the  Cambodian  people. 

Upward  of  two  million  of  them  have 
died  over  the  course  of  the  last  several 
years,  first  at  the  hands  of  Pol  Pot — 
one  of  the  worst  murderers  in  the  his- 
tory of  the  human  race — and  secondly 
as  a  result  of  the  Vietnamese  invasion. 
There  is  a  very  real  possibility  that 
hundreds  of  thousands  of  additional 
Cambodians  may  die  in  the  months 
ahead  if  relief  is  not  provided  to  them. 

I  just  participated  as  a  member  of  the 
American  delegation  to  the  Geneva  Con- 
ference 2  weeks  ago,  which  raised  in  new 
pledges  $116  million  from  countries  all 
over  the  world  for  a  new  emergency  re- 
lief operation  in  Cambodia.  Our  own 
country  pledged  an  additional  $29  mil- 
lion, which  will  be  distributed  through 
the  international  relief  agencies,  such  as 
UNICEP  and  the  Intemat'onal  Commit- 
tee of  the  Red  Cross.  With  my  amend- 
ment, it  would  become  possible  for  us 
to  continue  our  efforts  to  help  the  people 
of  Cambodia  directly. 

Mr.  ASHBROOK.  I  thank  my 
colleague. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
SoLARz)  to  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Ash- 
brook), as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENTS     OFFERED     BT     MR.     ALBOSTA 

Mr.  ALBOSTA.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  imanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Albosta:  Page 
52,  after  line   10,  insert  the  following  new 


section  713  and  redesignate  subsequent  sec- 
tions accordingly: 

requirement  that  assistance  be  identified 
as  being  of  united  states  origin 
Sec.  713.  (a)  The  President  shall  take  such 
steps  as  may  be  necessary  to  ensure  that,  to 
the  maximum  extent  possible,  the  recipients 
of  any  economic  assistance  provided  for  the 
&s::al  year  1981  under  this  Act,  or  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  are  Informed  that  such 
assistance  was  made  available  by  the  people 
of  the  United  States. 

(b)  In  furtherance  of  the  policy  of  sub- 
section (a)  of  this  section,  the  policy  of  sec- 
tion 641  of  the  Foreign  Assistance  Act  of 
1961.  and  the  policy  of  section  103(1)  of  the 
Agricultural  Trade  Development  and  Assis- 
tance Act  of  1954.  the  President  shall,  In 
determining  the  levels  of  assistance  to  coun- 
tries under  those  Acts,  take  into  account 
whether  the  government  of  the  proposed 
recipient  country  has  been  making  good 
faith  efforts  to  Inform  the  recipients  of  such 
United  States  assistance  of  the  extent  to 
which  the  people  of  the  United  States  are 
providing  assistance  for  that  country. 

(c)  For  purposes  of  this  section,  the  recip- 
ients of  assistance  Include — 

( 1 )  In  the  case  of  assistance  which  Is  used 
to  make  commodities,  other  Items,  services, 
or  Information  available  for  Individuals  In  a 
foreign  country,  those  individuals  who 
ultimately  receive  or  actually  use  the  com- 
modities. Items,  services,  or  information;  and 

(2)  In  the  case  of  assistance  which  Is  rsed 
to  assist  a  country  generally,  the  Inhabitants 
of  that  country. 

Page  52.  Immediately  after  line  10.  Insert 
the  followlne  new  section  713  and  redesig- 
nate the  subsequent  sections  accordingly: 

COOPERATION  OF  OTHER  GOVERNMENTS  IN  THE 
BOYCOTT  OF  THE  1980  SUMMER  OLYMPIC 
GAMES    IN    MOSCOW 

Sec.  713.  In  determining  the  levels  of  as- 
sistance to  be  provided  to  a  foreign  govern- 
ment with  funds  authorized  to  be  appro- 
priated by  this  Act.  the  President  shall  take 
Into  account  the  position  of  that  govern- 
ment with  respect  to  the  United  States-pro- 
posed boycott  of  the  1980  summer  Olympic 
games  In  Moscow. 

Mr.  ALBOSTA  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  that  they  be  printed  in  the 
Record. 

Mr.  CHAIRMAN  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  whs  r>o  ob.iection. 

Mr.  ALBOSTA.  Mr.  Chairman,  there 
are  presently  two  laws  which  require  that 
American  foreign  aid  be  suitably  marked 
to  identify  it  as  U.S.  foreign  assistance. 
Both  section  641  of  the  Foreign  Assist- 
ance Act  of  1961,  and  section  103(1)  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  otherwise  known 
as  Public  Law  480,  require  that  proiect 
and  nonproject  assistance  be  identified 
appropriately  overseas  as  "American  aid" 
insofar  ss  pract'caHe. 

The  purpose  of  this  amendment  is  to 
emphasize  that  Congress  wishes  this 
policy  to  be  followed  in  all  possible  situ- 
ations. The  two  laws  I  just  mentioned 
allow,  in  my  opinion,  for  this  policy  to 
be  subverted  through  wide  use  of 
"waiver"  clauses. 

My  amendment  would  place  on  the 
President,  to  the  maximum  extent  pos- 
sible, the  duty  to  insure  that  the  recip- 
ients of  any  economic  assistance  provided 
under  this  act,  or  under  Public  Law  480. 


are  informed  that  such  assistance  was 
made  available  by  the  people  of  the 
United  States.  Most  importantly  though, 
it  instructs  the  President,  in  determining 
the  levels  of  assistance  to  coimtries  under 
those  acts,  to  take  into  account  whether 
the  government  of  the  proposed  recipient 
covmtry  has  been  making  good  faith  ef- 
forts to  inform  its  people  that  the  United 
States  provided  such  assistance. 

My  concern  is  this:  I  want  the  ulti- 
mate recipient — that  is.  the  person  who 
actually  eats  the  bread  or  wears  the 
clothes — to  know  that  it  was  given  to  him 
by  the  American  people.  I  do  not  think 
our  present  laws  go  far  enough  in  assur- 
ing this.  My  answer  is  to  put  the  burden 
on  the  recipient  country  to  inform  their 
people  and  use  their  good  faith  efforts  as 
one  factor  in  determining  future  aid  to 
that  country. 

Mr.  Chairman,  as  to  the  second 
amendment  I  have  offered,  the  reasons 
for  this  amendment  should  be  obvious. 
In  response  to  the  Soviet  military  inva- 
sion of  Afghanistan,  the  United  States 
has  taken  a  series  of  steps  to  insure  that 
the  U.S.S.R.  will  pay  a  concrete  price  for 
its  aggression.  One  of  the  most  impor- 
tant steos  has  been  America's  call  for 
nonparticipation  in  the  1980  Olympic 
games  in  Moscow. 

The  idea  of  boycotting  the  games  has 
strong  merit— but  only  if  the  boycott  is 
internationally  supported.  Since  Presi- 
dent Carter  issued  our  call  for  a  boycott, 
there  has  been  a  wide  realization  that  it 
is  in  the  best  interest  of  all  free  coun- 
tries. Indeed,  the  State  Department  has 
advised  me  that  56  countries  will  not  be 
represented  by  athletes  in  Moscow.  But 
at  the  same  time,  67  countries  have  an- 
nounced their  intention  to  send  a  team 
to  the  Olympics.  Another  21  countries 
have  yet  to  make  a  firm  commitment 
either  way. 

The  purpose  of  my  amendment  is  to 
instruct  the  President  to  take  into  con- 
sideration the  position  of  a  recipient  gov- 
ernment with  respect  to  the  proposed 
boycott  when  he  determines  the  levels  of 
assistance  to  be  provided  with  funds  au- 
thorized under  this  act.  This  amendment 
will  not  bind  the  President  to  any  action 
other  than  the  consideration  of  support, 
or  lack  of  suoport,  America  has  received 
from  the  world  cwnmunity. 

The  amendment  fully  recognizes  that 
several  governments — such  as  England — 
have  taken  a  strong  stand  in  favor  of  the 
boycott,  while  their  National  Olympic 
Committees  have  voted  to  participate  in 
the  games.  We  are  not  seeking  to  punish 
any  country  for  the  independence  of  its 
Olympic  Committee.  This  will  be  one  fac- 
tor, among  many  others,  that  the  Presi- 
dent can  weigh  in  his  decision. 

But  for  those  countries  who  have  made 
a  deliberate  decision  not  to  support  us, 
and  for  those  countries  who  are  still  de- 
ciamg,  I  think  we  should  reexamine  our 
policy  of  foreign  aid. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
t'.ie  gentleman  yield? 

Mr.  ALBOSTA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  (Chairman.  I 
thank  the  gentleman  from  Michigan  for 
yielding.  I  desire  to  ask  the  gentleman, 
are  the  amendments  that  are  now  con- 
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sidered  en  bloc  the  ones  that  were 
printed  in  the  June  4  Record  on  page 
H4532:  amendments  that  were  worked 
out  with  members  of  the  Foreign  Affairs 
Committee  staff?  Am  I  correct? 

Mr.  ALBOSTA.  That  is  correct. 

Mr.  ZABLOCKI.  Mr.  Chairman,  since 
we  have  looked  at  the  language  of  the 
gentleman's  amendments,  we  find  no 
problem  with  the  amendments.  The  iden- 
tification of  our  assistance  already  is  re- 
quired with  the  clasped-hand  insignia. 
The  other  amendment  boycotting  the 
1980  summer  Olympic  games  in  Moscow, 
with  the  provisions  that  the  gentleman 
has  accepted,  is  perfectly  in  order  for 
us  to  accept.  We  accept  the  amendments. 

Mr.  ALBOSTA.  I  thank  the  chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered  by 
the  gentleman  from  Michigan  (Mr.  Al- 

BOSTA)  . 

The  amendments  were  agreed  to. 
D  1820 

AMZKOICZMT  OVTEXKD  BT   MX.  PZASE 

Mr.  PEASE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pease  :  Page  62, 
arter  line  10,  Insert  the  following  new  sec- 
tion 713  and  redesignate  existing  section  713 
as  section  714: 

ElEcnONS  IN  UGANDA 

Sec.  713.  The  President  shall  encourage  the 
holding  of  free,  open  elections  In  Uganda 
and  shall,  in  considering  assistance  for 
Uganda  and  Tanzania  with  funds  authorized 
to  be  appropriated  by  this  Act,  take  Into 
account  whether  such  elections  were  held 
as   planned    In   September    1980. 

Mr.  PEASE.  Mr.  Chairman,  there  are 
not  many  nations  currently  more  in  need 
of  outside  assistance  than  Uganda  and 
Tanzania.  And  I  was  pleased  to  play  a 
role  in  March  when  the  Foreign  Affairs 
Committee  was  marking  up  this  bill  in 
boosting  and  amplifying  the  assistance 
our  country  is  extending  to  these  two 
beleaguered  nations.  As  it  now  stands, 
the  bill  authorizes  $22  million  for  Uganda 
and  $33.4  million  for  Tanzania  in  fiscal 
year  1981. 

It  is  with  deep  regret  that  I  must  ex- 
press misgivings  about  whether  any  of 
this  aid  should  now  be  authorized  for 
Uganda  and  Tanzania  with  the  excep- 
tion of  the  food  aid— Public  Law  480— 
already  planned  for  delivery  and  distri- 
bution. My  doubts  flow  from  the  disturb- 
ing events  that  have  occurred  in  Uganda 
in  the  past  couple  of  weeks  and  the  role 
that  Tanzania  has  played  in  what  is 
happening  now  in  Ugiinda. 

Uganda  gained  its  independence  in 
1962.  And  only  once  since  that  time  have 
the  Ugandan  people  been  able  to  elect 
their  own  leaders.  It  has  been  nearly  18 
years  since  self-determination  was  ex- 
ercised in  that  nation.  In  the  interven- 
ing years,  Uganda  has  seen  much  de- 
struction and  decay  brought  on  first  by 
the  autocratic  rule  of  former  President 
Milton  Obote  which  was  foUowed  by  the 
brutal,  dictatorial  regime  of  Idi  Amin 

It  has  only  been  possible  in  the  last  13 
months  since  Amin's  ouster  for  Ugan- 
dans to  even  conceive  of  once  again  be- 

S*>^      ,^.^2^*'  *  "^""^^^  government 
to  be  selected  through  open,  electoral 


processes.  And  now  it  appears  this  hope 
may  be  snuffed  out  almost  as  quickly 
as  it  was  revived  by  the  Ugandan  Na- 
tion Liberation  Front — UNLF — gov- 
ernment that  took  control  of  the  country 
in  April   1979. 

The  recent  military  coup  in  Uganda 
and  subsequent  events  have  raised  fear 
in  my  mind  that  the  hopes  of  the  Ugan- 
dan people  and  their  right  to  self-de- 
termination are  in  real  jeopardy  of  being 
quashed  by  a  small  cadre  of  Ugandan 
military  officers  operating  with  at  least 
the  tacit  complicity  of  Tanzanian  Presi- 
dent Nyerere  and  his  troops.  Let  there 
be  no  doubt  that  Tanzanian  President 
Nyerere  is  the  prime  mover  who  has  di- 
rect influence  over  what  is  to  come  in 
Uganda.  Just  as  certain  as  the  fact  that 
Nyerere 's  troops  are  holding  former 
Ugandan  President  Binaisa  under  house 
arrest  at  Entebbe  is  the  fact  that  Nyerere 
wields  great  power  over  whether  the 
Ugandan  people  will  be  able  to  freely 
elect  their  new  leaders  in  fair  elections 
later  this  year  or  not. 

The  goal  which  we  should  assist  in 
attaining  remains  the  same — self-deter- 
mination for  the  Ugandan  people  to  be 
expressed  through  free,  fair,  and  open 
elections.  Just  as  Tanzanian  President 
Nyerere  pressured  our  Government  to 
facilitate  free  and  fair  elections  in  the 
newly  independent  Zimbabwe,  we  should 
insist  that  his  government  do  the  same 
in  Uganda. 

The  recent  military  coup  in  Uganda 
certainly  will  prolong  the  suffering  and 
despair  of  the  Ugandan  people  If  it  is 
not  reversed  through  the  conduct  of 
popular  elections  under  credible  condi- 
tions. There  are  already  reputable  re- 
ports of  innocent  civilians  being  detained 
by  the  Ugandan  Army  and  worse.  If  the 
repression  grows  worse  and  elections  are 
not  held,  there  is  a  great  likelihood  of 
civil  war  in  Uganda  before  the  year  Is 
out. 

It  is  imperative  that  our  Government 
do  everything  in  its  power  to  impress 
upon  the  new  military  government  in 
Uganda  and  its  benefactor.  Tanzanian 
President  Nyerere,  the  importance  of 
holding  elections  in  Uganda  in  Septem- 
ber and  allowing  outside  observers  to 
monitor  these  elections  to  insure  their 
efficacy.  If  there  is  not  substantial  prog- 
ress toward  this  end  in  coming  days  and 
weeks,  then  serious  consideration  ought 
to  be  given  to  conditioning  release  of  our 
fiscal  year  1981  aid  for  Uganda  and  Tan- 
zania— excluding  the  food  aid— upon 
whether  free  and  fair  elections  are  to  be 
held  in  Uganda  in  September. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  my  distinguished 
chairman. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  in  an  election 
year  in  our  country,  and  we  hope  that 
there  will  be  an  election  in  both  Uganda 
and  Tanzania.  The  gentleman,  of  course, 
earlier  had  shared  his  proposed  amend- 
ment with  me,  which  he  called  the  Pease- 
Zablocki  amendment,  although  I  had  no 
knowledge    of    coeponsorship    of    the 


amendment.  After  reading  it,  and  since 
it  is  an  amendment  which,  in  a  sense,  is 
the  sense  of  Congress,  the  gentleman 
from  Wisconsin  is  prepared  to  accept 
the  gentleman's  amendment. 

Mr.  PEASE.  Mr.  Chairman,  I  am  very 
pleased  to  hear  that  from  my  chairman. 
It  is  called  the  Pease-Zablocki  amend- 
ment because  it  was  patterned  after  a 
brilliant  amendment  that  the  chairman 
offered  on  a  recent  bill  on  behalf  of  aid 
to  Nicaragua. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thtmk  my  colleague 
for  yielding,  and  I  would  like  to  associ- 
ate myself  with  the  gentleman's  remarks 
and  with  this  amendment.  I  think  it  is 
an  excellent  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  just  wanted  to  say 
that  I  support  the  gentleman's  amend- 
ment. It  is  designed  to  encourage  elec- 
tions, not  in  Tanzania,  which  have  al- 
ready taken  place,  but  in  Uganda  later  in 
the  year,  and  I  certainly  hope  they  will 
be  conducted  as  planned. 

Mr.  PEASE.  I  thank  the  gentleman  for 
his  remarks. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Pease)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MK.    PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panetta:  Page 
52,  after  line  17,  Insert  the  following  new 
section : 

UTn.IZATION  OF  RETtmNED  PEACE  CORPS 
VOLUNTEERS 

Sec.  714.  The  Director  of  the  Peace  Corps 
shall  develop  a  plan  providing  for  more  ef- 
fective utilization  of  returned  Peace  Corps 
volunteers  In  order  to  promote  a  better  un- 
derstanding of  other  peoples  and  cultures  on 
the  part  of  the  American  pec^le.  The  Di- 
rector shall  report  to  the  Congress  no  later 
than  January  15.  1981.  on  the  plan  and  nec- 
essary procedures  for  Implementing  tihe  plan. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  this  is 
an  amendment  that  has  been  worked 
out  with  the  staff  of  the  Foreign  Affairs 
Committee  and  which  I  think  is  accept- 
able to  the  committee.  It  was  to  take 
place  in  title  VI.  It  has  been  revised  to 
now  be  included  in  title  VII. 

Mr.  Chairman,  my  amendment  Is  a 
simple  one.  It  directs  the  Director  of  the 
Peace  Corps  to  develop,  and  to  report  to 
Congress  by  January  15,  1981,  on  a  plan 
to  better  utilize  returned  Peace  Corps 
volunteers   to   "promote   a   better   un- 
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derstanding  of  other  people  and  cultures 
on  the  part  of  the  American  people."  The 
amendment  is  needed  to  insure  that  the 
Peace  Corps  begins  to  pay  special  atten- 
tion to  fulfilling  goal  3  of  its  original 
mandate,  which  relates  to  enhancing 
American  society  through  the  experience 
of  Peace  Corps  volunteers  in  other  re- 
gions and  cultures  of  the  world.  Goals 
1  and  2  relate  to  making  a  contribution 
to  the  welfare  of  people  in  the  develop- 
ing world  and  to  providing  an  invaluable 
learning  experience  for  the  individual 
volunteer.  It  is  time  that  we  begin  to  de- 
velop the  Peace  Corps  volunteer  as  a 
unique  resource  for  our  own  country. 

But  the  Peace  Corps  today  does  vir- 
tually nothing  in  a  structured  way  to 
make  use  of  the  expertise  and  experience 
of  Peace  Corps  volunteers  in  the  United 
States.  Having  served  recently  on  the 
President's  Commission  on  Foreign  Lan- 
guage and  International  Studies,  I  can 
attest  to  the  dismal  situation  in  this 
country  in  these  subjects.  At  a  time  when 
this  Nation  must  strive  to  learn  more 
about  the  world,  American  students  are 
turning  their  attention  to  other  matters. 
Foreign  language  courses  are  losing  en- 
rollments at  an  alarming  rate.  The 
Commission  found  that: 

Only  15  percent  of  American  high 
school  students  now  study  a  foreign  lan- 
guage— down  from  24  percent  in  1965. 

Only  1  out  of  20  public  high  school 
students  studies  French,  German,  or 
Russian  beyond  the  second  year.  (Four 
years  is  considered  a  minimum  prerequi- 
site for  useable  language  competence) . 

Only  8  percent  of  American  colleges 
and  universities  now  require  a  foreign 
language  for  admission,  compared  with 
34  percent  in  1966. 

Foreign  affairs  agencies  of  the  U.S. 
(Trovernment  are  deeply  concerned  that 
declining  foreign  language  enrollments 
in  our  schools  and  colleges  will  lower  the 
quality  of  new  recruits  for  their  services 
and  increase  language  training  costs,  al- 
ready at  a  level  of  $100  million  in  1978. 

Mr.  Chairman,  the  President's  Com- 
mission on  Foreign  Language  and  Inter- 
national studies,  which  completed  its 
work  last  November,  has  called  attention 
to  the  declining  capability  of  the  United 
States  to  understand,  and  thereby  to  re- 
spond effectively  in,  a  troubled  and  tur- 
bulent world.  The  Commission  issued 
numerous  recommendations  in  the  area 
of  foreign  language  and  international 
studies,  including  expanded  student  and 
teacher  exchanges  and  teacher  training 
institutes,  establishment  of  international 
high  schools,  reimposition  of  foreign  lan- 
guage requirements  for  entry  into  college, 
and  strengthening  of  foreign  language 
requirements  for  Government  personnel. 
The  commission  specifically  recom- 
mended that  we  begin  to  regard  the 
80.000  returned  Peace  Corps  Volunteers 
as  a  vital  resource  for  this  Nation.  My 
amendment  today  recognizes  that  re- 
source. 

Knowledge  of  foreign  languages  and 
of  foreign  cultures  is  critical  for  the  con- 
tinued welfare  of  this  Nation.  I  regard 
such  knowledge  to  be  the  first  line  of  our 
national  defense.  It  Is  clear  that  our 
intelligence  capability— which  has  come 


into  substantial  controversy  in  recent 
months — depends  fundamentally  on  an 
ability  to  understand  others.  Our  leaders 
need  to  know  about  the  world  in  order 
to  seek  and  to  follow  sound  advice.  Our 
competitiveness  in  world  trade  relies 
heavily  upon  knowledge  of  foreign  mar- 
kets and  an  ability  to  communicate  ef- 
fectively in  another  language.  In  our 
democratic  society,  moreover,  it  is  essen- 
tial for  the  general  public  to  understand 
complex  world  events  so  that  official 
policies  will  reflect  the  concerns  and  In- 
terests of  the  American  people. 

The  amendment  I  am  offering  today 
would  simply  direct  the  Peace  Corps  to 
develop  a  plan.  The  amendment  is  de- 
signed to  prod  the  Peace  Corps  to  fulfill 
the  mandate  of  goal  3. 1  happen  to  know 
that  the  Peace  Corps  is  very  interested  in 
moving  In  this  direction:  My  amendment 
would  simply  provide  the  necessary  en- 
couragement to  move  more  forcefully 
and  rapidly. 

Peace  Corps  volimteers  represent  an 
enormous,  untapped  resource.  I  would 
like  to  see  a  program  instituted  which 
would  give  former  volunteers  an  oppor- 
tunity to  help  Americans  learn  about  the 
world.  The  nlan  required  by  my  amend- 
ment should  provide  opportunities  for 
volimteers  to  assist  in  the  Nation's 
schools,  colleges,  universities,  and  com- 
munities. The  plan  should  consider  the 
appropriate  kinds  of  compensation  and 
benefits  for  volimteers  who  participate  In 
the  plan. 

I  urge  adoption  of  the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  gave  his 
amendment  to  the  Foreign  Affairs  Com- 
mittee, and  the  chairman  directed  the 
staff  to  work  with  him  on  the  amend- 
ment. I  want  to  thank  the  gentleman  for 
agreeing  to  the  modifications  that  were 
suggested.  Certainly  there  are  returned 
Peace  Corps  volunteers  who  can  con- 
tribute a  great  service  to  a  better  under- 
standing of  foreign  countries,  foreign 
cultures,  and  foreign  lands  on  the  part 
of  US.  citizens  by  utilizing  the  Peace 
Corps  volunteers.  The  amendment  that 
the  gentleman  proposes  merely  states  a 
plan  should  be  considered.  On  that  basis, 
we  are  prepared  to  accept  the  gentle- 
man's amendment. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  his  remarks^ 

Mr,  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  3ield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  We  are  happy  on 
this  side  to  accept  the  gentleman's 
amendment. 

Mr.  PANETTA.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Maryland  (Mr. 
Bauman)  insist  on  his  point  of  order? 

Mr.  BAUMAN.  I  do  not,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Panetta)  . 

The  amendment  was  agreed  to. 


The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  vn?  Are  there 
any  further  amendments  to  the  bill? 

amendment   offered   BT   MR.    BAUMAN 

Mr.  BAUMAN.  Mr.  CThairman,  I  offer 
an  amendment. 
The  clerk  read  as  follows: 
Amendment  offered   by  Mr.   Bauman:    On 
page  52,  after  line  17,  Insert  the  foUowlng 
new  title: 

"TITLE  Vin — REDUCTION  OP 
AUTHORIZATION 

"REDUCTION   or   AtTTHORIZATION 

"Sec.  801.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  total  amount  of  funds 
authorized  to  be  appropriated  by  this  Act 
shall  not  exceed  the  aggregate  of  amounts 
intended  fc»'  afislstance  for  Israel  and  Egypt 
from  funds  authorized  in  this  Act,  plus 
amounts  authorized  in  sections  110,  401,  403. 
and  405  of  this  Act,  plus  seventy-five  per 
centum  of  the  total  of  aU  other  amounts 
authorized  to  be  appropriated  by  this  Act." 

Mr,  BAUMAN.  Mr.  Chairman.  I  will 
not  take  long.  This  is  a  very  simple 
amendment.  It  simply  cuts  out  about 
$750  million  in  this  massive  foreign  aid 
bill.  It  does  not  in  any  way  disturb  the 
funds  for  Israel  or  Egypt  or  the  Middle 
East  peacekeeping  operation,  nor  does  It 
disturb  the  funding  of  American  schools 
or  hospitals  abroad  or  international  nar- 
cotics control  or  migration  and  refugee 
assistance. 

It  does,  however,  present  a  substantial 
reduction  in  all  other  areas.  It  is  my  be- 
lief that  the  total  amount  of  money  in 
this  bill  can  stand  some  cutting.  In  most 
all  areas  it  is  over  the  Presidential  re- 
quest, as  well  as  over  what  a  prudent 
government,  laboring  under  the  eco- 
nomic restrictions  that  we  have  in  this 
country,  should  consider  for  these  pro- 
grams. 

It  amounts  to,  in  effect,  because  of  the 
exclusions  in  the  amendment,  probably 
a  12-percent  or  a  little  more  cut  in  the 
entire  amount  of  money  in  the  bill.  It  is 
not  a  terribly  large  cut.  In  fact.  I  would 
even  say  it  is  conservative  in  nature,  as 
would  be  expected  from  the  gentleman 
from  Maryland. 

I  would  urge  the  Members  to  adopt 
this  modest  reduction  in  spending  in  an 
area  which  certainly  can  use  it. 

amendment   offered    BT    MR.    BROOMFIXU)   TO 
THE    AMENDMENT    OFFERED    BT    MR.    BAUMAN 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendmoit. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield  to 
the  amendment  offered  by  Mr.  Bauman:  In 
the  fourth  line  of  the  section  proposed  to  be 
added,  inunediately  before  "Israel"  insert 
"the  United  Nations  Children's  Fund 
(UNICEF).";  and 

In  the  next-to-Iast  line,  strike  "seventy- 
five"  and  in  lieu  thereof  insert  "ninety" 

Mr.  BROOMFIELD.  Mr.  Chairman, 
the  effect  of  my  amendment  would 
simply  be  to  reduce  the  overall  level  of 
authorizations  provided  for  In  this  bill 
by  an  amount  sufficiently  reasonable  to 
permit  a  majority  of  the  House  to  justi- 
fiably support  this  legislation  in  the  face 
of  the  worsening  economic  conditions 
afflicting  our  constituents.  After  exclud- 
ing aid  for  Israel  and  Egypt,  the  U.S. 
contribution  to  the  U  JI.  Children's  Fund 
(UNICEF) ,  and  authorizations  for  peace- 
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keeping,  American  schools  and  hospitals 
abroad  <  ASHA  > .  international  narcotics 
control,  and  migration  and  refugee  as- 
sistance, my  amendment  would  apply  a 
10-percent  cut  to  the  remainder  of  the 
authorization. 

The  various  authorizations  excluded 
from  the  cut  add  up  to  a  subtotal  of 
$2,422,020,000.  When  that  figure  is  de- 
ducted from  the  total  authorization  in 
the  bill,  as  reported,  of  $5,528,418,000, 
the  remainder  to  which  the  10-percent 
cut  applies  amounts  to  $3,106,398,000. 
Ten  percent  of  that  remainder  would  be 
a  cut  of  $314,639,800. 

Understanding  the  fine  tuning  that  is 
usually  necessary  in  responsibility  and 
efficiently  apportioning  cuts  among  the 
widely  varied  kinds  of  programs  and 
projects  involved,  my  amendment  leaves 
the  administration  substantial  flexibility 
in  apportioning  the  cut  as  it  deems  prac- 
tical. Hopefully,  that  decision  will  be 
reached  after  suitable  consiiltation  with 
the  appropriate  committees  of  the  Con- 
gress. 

Let  me  just  remind  my  colleagues  that 
the  exclusions  mentioned  were  made  be- 
fore applying  the  percentage  cut,  to  more 
fairly  Impact  on  the  nonexempt  portion 
of  the  authorizations,  instead  of  applying 
the  percentage  cut  to  the  gross  total  of 
the  bill  and  only  then  exempting  certain 
programs. 

My  amendment  exempts  aid  to  Israel 
and  Egypt  and  the  peacekeepnng  author- 
ization because  those  authorizations  are 
intimately  tied  to  our  efforts  to  achieve 
lasting  peace  in  the  volatile  and  stra- 
tegically important  Middle  East.  The 
international  narcotics  control  program 
is  excluded  because  those  fimds  help  stop 
drugs  at  their  sources  abroad,  before  tiiey 
reach  U.S.  cities.  The  authorization  in- 
crease for  migration  and  refugee  assist- 
ance is  exempted  because  of  the  highly 
critical  nature  of  this  assistance  for  the 
many  displaced  and  completely  destitute 
victims  of  unrestrained  repression  and 
natural  disasters.  The  UNICEP  program 
is  excluded  because  it  is  cOTicentrated  on 
the  needs  of  poor  and  disadvantaged 
children  in  developing  countries.  Lastly 
the  ASHA  program  is  excluded  from  the 
cut  because  of  the  continuing  strong  sup- 
port in  the  House  for  aid  to  American 
sponsored  schools  and  hospitals  over- 
seas which  serve  as  study  and  demonstra- 
tion centers  for  American  ideas. 

This  amendment  is  a  reasonable  and 
responsible  measure  under  our  present 
economic  circumstances.  I  urge  the 
House  to  support  it. 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMPIELD.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  PINDLEY.  Mr.  Chahman,  I  was 
listening  as  intently  as  I  could  to  the 
list  of  exclusions.  Does  the  gentleman 
exclude  funds  provided  for  food  and 
agricultural  assistance?  I  have  in  mind 
particularly  the  famine  prevention  pro- 
gram m  title  xn  of  the  Poreign  Assist- 
ance Act. 

n  1830 
Mr.    BROOMPIELD.    Tlie    President 
will  have  discretion  as  to  where  he  wants 
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to  cut  this.  In  other  words,  he  will  have 
flexibihty.  My  amendment  merely  means 
a  reduction  in  the  overall  amount  for 
the  balance  of  the  bill. 

Mr.  PINDLEY.  It  does  set  aside  the 
money  for  American  schools  and  hos- 
pitals abroad.  That  is  not  cut  at  all. 

Mr.  BROOMPIELD.  That  is  exactly 
right. 

Mr.  PINDLEY.  But  the  cut  would  ap- 
ply to  fimds  from  which  food  and  agri- 
cultural assistance  is  provided? 

Mr.  BROOMPIELD.  I  would  not  nec- 
essarily say  that.  If  the  President  feels 
that  is  where  he  would  like  to  cut.  he 
could.  The  biU  provides  for  a  10-percent 
cut  in  areas  that  have  not  been  excluded. 

Mr.  PINDLEY.  I  thank  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered, by  the  gentleman  from  Maryland 
<Mr.  Baxtman). 

Mr.  Chairman,  the  25-percent  cut  pro- 
posed by  the  genUeman  from  Maryland 
with  the  exemptions  would  nevertheless 
reduce  the  amount  authorized  luider  the 
bill  by  $786  "2  million.  Such  a  cut,  I  sub- 
mit, Mr.  Chairman  would  significantly 
curtail  our  international  security  and  de- 
velopment assistance  programs  and 
seriously  jeopardize  our  U.S.  national 
interests.  It  would  reduce  the  author- 
ization level  below  the  fiscal  year  1980 
appropriations  conference  report  figxire. 

Por  example,  in  foreign  military  sales, 
a  25-percent  cut  would  constitute  a  re- 
duction of  approximately  28.8  percent  in 
funds  from  which  the  cut  can  be  taken. 
This  would  reduce  the  foreign  military 
sales  program,  for  example,  for  Greece 
by  $52  "2  million.  Purther,  every  dollar 
cut  from  the  appropriations  has  a  ten- 
fold impact  on  the  total  orograms  that 
can  be  financed  under  PMS. 

Under  the  economic  support  fimd,  a 
cut  of  25  percent  would  be  an  effective 
reduction  of  47 '4  on  this  account  in 
these  particular  programs,  due  to  the 
exemption  of  Israel  and  Egypt  and  ear- 
markings  for  Turkey,  the  Middle  East 
special  requirements  and  base  rate  obli- 
gations to  Spain,  the  Philippines,  and 
Portugal.  Therefore,  the  program  for 
Portugal,  which  Members  have  just 
voted  to  increase  by  $5  million  for  the 
Azores,  if  the  gentleman's  amendment 
prevails,  wUl  be  a  cut  of  $6.25  miUion. 
Indeed,  it  would  be  adding  a  million  and 
a  quarter  from  the  already  authorized 
amount  for  the  Azores.  His  25  percent 
would  cut  from  the  program,  I  repeat 
$6  25  million. 

Mr.  Chairman.  I  unabashedly  admit 
that  the  Committee  on  Poreign  Affairs 
worked  hard  on  aU  of  the  programs,  and 
they  were  reviewed  on  the  basis  of  the 
various  subcommittees  and  in  the  full 
committee. 

As  the  gentleman  from  Marvland 
knows.  I  am  sure,  during  the  considera- 
tion of  the  legislation  in  committee,  I 
fought  every  increase.  I  must  at  this 
time  say.  having  been  in  the  forefront 
to  hold  the  line  on  inc.eases.  I  am  sure 
the  gentleman  will  admit  that  I  have 
some  credibility  when  I  say  that  the 
gentleman's  cut  Is  far  too  deep,  far  too 
deep.  If  the  genUeman  wants  to  kill  the 


program,  vote  against  it.  Do  not  bleed 
it  to  death. 

I  know  the  gentleman  is  a  humani- 
tarian and  dislikes  blood.  Therefore  I 
am  sure  that  we  will  certainly  not  agree 
to  his  amendment,  and  he  will  not  be 
overly  disappointed  if  we  defeat  it. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  We  have  two  amend- 
ments pending.  The  gentleman  from 
Maryland  does  not  take  it  personally 
that  the  gentleman  from  Wisconsin  usu- 
ally opposes  the  amendments  of  the  gen- 
tleman from  Maryland.  That  is  to  be 
expected,  but  the  gentleman  did  not 
mention  the  somewhat  less  meritorious 
because  of  the  amount  involved,  amend- 
ment of  the  gentleman  from  Michigan. 
Is  the  genUeman  accepting  that  amend- 
ment? 

Mr.  ZABLOCKI.  There  are  two  ways 
of  looking  at  these  proposals.  You  can 
say  that  one  smells  good  and  the  other 
one  smells  less  good,  or  you  can  put  it 
the  other  way;  One  smells  worse  than 
the  other  one. 

I  might  say  that  I  think  the  amend- 
ment of  the  gentleman  from  Michigan 
is,  as  he  called  it,  a  perfecting  amend- 
ment. He  does  save  15  percent  of  the  cut 
that  the  gentleman  from  Maryland 
would  propose,  but  I  could  not  neverthe- 
less subscribe  to  an  across-the-board 
cut.  As  I  said,  and  I  am  repeating  some- 
thing I  am  sure  the  genUeman  from 
Michigan  would  not  expect  me  to  say  on 
the  floor,  that  if  he  really  wanted  to  save 
money,  Mr.  Chairman,  he  would  put  a 
5-percent  cut  across-the-board  with  no 
exceptions. 

I  think  that  when  you  get  these  ex- 
ceptions, and  you  have  an  exception 
here  and  you  except  that  country  and 

so  on 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  has  expired. 

(By  unanimous  consent.  Mr.  Zablocki 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROOMFTELD  Mr.  Chairman, 
will  the  gentleman  jrleld? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMPIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  actually  we  are  only 
voting  on  5  percent  because  it  only  deals 
with  half  of  the  bill.  In  other  words,  we 
are  exempting  half  of  the  $5  billion.  In 
effect,  if  we  take  the  cut  across  the  board 
on  all  the  countries,  we  are  still  only 
looking  at  5  percent. 

When  we  are  talking  about  a  $5  billion 
bill,  the  cut  that  I  am  providing.  $310 
million,  it  provides  plenty  of  room,  and 
it  will  not  jeopardize  the  bill  at  all. 

Mr.  ZABLOCKI.  If  I  may  respond  to 
the  gentleman,  where  the  genUeman  is 
cutting  10  percent  is  from  the  poorest 
of  poor,  where  the  amounts  authorized 
are  the  smaUest.  Why  does  not  the  gen- 
Ueman cut  where  the  fat  Is?  Why  does 
not  the  gentleman  cut  where  the  large 
amount  is  If  the  genUeman  thinks  there 
is  some  fat?  Why  does  not  the  genUe- 
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man  cut  the  amendment  I  have  fought 
against  in  committee,  cut  it  on  a  selec- 
tive basis?  I  would  go  along  with  the 
gentleman  on  those  cuts.  The  gentleman 
from  Michigan  knows  that  the  gentle- 
man from  Wisconsin  detests  the  across- 
the-board,  irresponsible  type  of  cutting. 

If  the  gentleman  is  going  to  do  it 
right,  do  it  on  the  basis  of  what  country 
needs  the  aid  and  what  country  is  get- 
ting more  than  it  needs. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  The  gentleman  has 
twice  suggested  in  his  remarks  just  now 
that  we  ought  to  offer  an  amendment 
that  cuts  across  the  board  5  percent  and 
said  he  would  even  support  that.  Did 
the  gentleman  want  us  to  understand 
that  if  we  offered  an  amendment  cut- 
ting the  funds  for  peacekeeping  in  the 
Middle  East,  and  for  Israel  he  would 
support  that? 

Mr.  ZABLOCKI.  What  I  said,  if  the 
gentleman  on  the  other  side  of  the  aisle 
wanted  to  really  cut  for  the  sake  of  sav- 
ing money,  the  greater  amount  would  be 
an  across-the-board  cut  for  5  percent.  I 
did  not  say  I  would  agree  to  that.  But 
if  the  gentleman  is  going  to  save  money, 
if  that  is  the  gentleman's  purpose,  then 
do  it  where  there  is  more  money,  a  5- 
percent  across-the-board  cut. 

The  gentleman  from  Maryland  fully 
well  knows  that  the  policy  of  the  gentle- 
man from  Wisconsin  is  to  oppose  across- 
the-board  cuts.  I  will  vote  for  selective 
cuts. 

Mr.  SOLARZ.  Mr.  Chairman.  I  rise  in 
opposition  to  both  amendments. 

Mr.  Chairman,  I  realize  that  this  is 
the  season  to  go  after  foreign  aid.  It  is 
the  time  of  the  year  when  we  take  up  the 
budget.  It  is  also  an  election  year.  We 
have  got  a  serious  problem  of  inflation 
in  the  country.  Several  million  Ameri- 
cans are  out  of  work,  and  foreign  aid 
is  the  traditional  target  for  those  who 
think  they  can  solve  all  of  the  problems 
of  the  country  and  the  world  by  econo- 
mizing when  it  comes  to  the  Federal 
Government. 

D  1840 

But  before  we  rush  off  and  routinely 
approve  either  of  these  amendments,  I 
want  to  ask  you  to  very  briefly  consider 
what  the  consequences  would  be  for  our 
coimtry  were  we  to  accept  either  of 
them. 

The  Bauman  amendment  would  cut 
the  foreign  aid  bill  by  25  percent.  The 
Broomfleld  amendment  as  a  substitute 
would  cut  it  by  10  percent. 

I  want  to  suggest  to  you  that  either 
of  these  amendments  would  have  seri- 
ously unfortunate  consequences  for  our 
country. 

At  a  time  when  we  are  proposing  to 
increase  the  level  of  defense  spending 
by  over  $20  billion  because  the  Soviet 
Union  is  on  the  march  in  Afghanistan, 
because  the  Russians  have  engaged  in  an 
unrelenting  military  buildup  over  the 
course  of  the  last  20  years  which  has 
posed  a  serious  threat  to  the  security 
of  our  own  country,  I  cannot  for  the 


Ufe  of  me  understand  how  my  friends 
on  the  other  side  of  the  aisle,  who  pro- 
fess to  be  concerned  about  the  Soviet 
threat,  can  possibly  ask  this  House  to 
approve  an  amendment  that  would  go  a 
long  way  toward  crippling  our  capacity 
to  compete  effectively  with  the  Soviet 
Union  for  influence  elsewhere  around 
the  world. 

I  yield  to  no  Member  of  this  House  in 
terms  of  the  importance  which  I  attach 
to  Israel  and  Egypt  and  the  peacekeep- 
ing process  in  the  Middle  East.  I  am 
deUghted,  therefore,  that  they  exempt 
Israel  and  Egypt  from  the  cuts  con- 
tained in  their  amendment;  but  is  there 
anybody  here  who  seriously  thinks  that 
Egypt  and  Israel  exhaust  the  totahty 
of  our  concerns  or  of  our  interests?  What 
about  Turkey  that  would  have  to  be  cut 
if  these  amendments  are  adopted,  or 
Greece,  or  Korea,  or  Thailand,  or  the 
Philippines,  or  Indonesia  or  Morocco? 

We  cannot  stave  off  the  Soviet  threat 
all  by  ourselves.  We  could  increase  the 
defense  budget,  not  by  $20  billion,  but  by 
$40  billion,  and  unless  we  had  friends 
elsewhere  around  the  world  whose  as- 
sistance we  can  count  on  in  an  emer- 
gency, then  this  country  will  be  in  far 
more  serious  danger  than  it  is  today.  If 
we  are  going  to  be  able  to  contain  the 
Russians,  we  need  friends  who  are 
strong  and  who  can  stand  on  their  own 
two  feet.  We  need  them  in  the  Par  East, 
in  Korea.  We  need  them  on  the  southern 
flank  of  NATO,  in  Turkey,  and  in  Greece. 
We  need  them  in  North  Africa  with 
Morocco.  We  need  them  in  a  variety  of 
other  countries  to  whom  we  will  have  to 
reduce  our  military  and  economic  assist- 
ance if  either  of  these  amendments  are 
adopted. 

Now,  how  can  we  possibly  justify  cut- 
ting back  by  $100  million  the  level  of  our 
foreign  aid  program  from  where  it  was 
last  year,  which  we  would  have  to  do 
if  even  the  Broomfleld  amendment  was 
adopted,  which  in  comparison  to  the 
Bauman  amendment  looks  moderate, 
when  at  the  same  time  we  are  increasing 
our  defense  spending  by  $20  billion. 

If  you  want  to  tie  the  hands  of  the 
President  behind  his  back,  if  you  want 
to  paralyze  the  Secretary  of  State,  if  you 
want  to  deprive  our  Nation  of  the  in- 
fluence which  we  are  going  to  need  in 
order  to  contain  the  Soviet  Union,  then 
vote  for  either  of  these  amendments; 
but  if  you  want  us  to  be  able  to  pru- 
denUy  compete  for  influence  around  the 
world,  then  I  very  much  hope  you  will 
vote  against  them. 

I  want  to  make  one  final  point.  The 
total  amount  of  money  in  this  bill  ac- 
counts for  less  than  1  percent  of  the 
Pederal  budget.  Nobody  can  possibly 
think  that  we  are  going  to  balance  the 
Pederal  budget  by  cutting  the  foreign 
aid  bill  by  25  percent  or  by  10  percent 
over  the  level  which  is  in  the  bill  before 
us  today,  because  it  does  not  touch  99.5 
percent  of  the  other  expenditures  in  the 
Pederal  budget;  but  what  it  does  do  is 
give  us  the  ability  to  compete  for  influ- 
ence and  to  respond  to  the  suffering  of 
hundreds  of  millions  of  people  who  look 
to  our  Nation  for  assistance. 

The   CHAIRMAN  pro  tempore.   The 


time  of  the  gentleman  from  New  York 
(Mr.  SoLARZ)  has  expired. 

(At  the  request  of  Mr.  Barnes  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BARNES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Maryland. 

Mr.  BARNES.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  rise  simply  to  commend  the  gentle- 
man for  his  leadership  upon  this  issue, 
for  an  eloquent  statement.  The  gentle- 
man said  what  I  had  come  to  the  floor  to 
say.  He  said  it  better  than  I  could  have 
said  it  and  I  associate  myself  with  every- 
thing the  gentleman  has  said. 

Mr.  ERDAHL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  daily  in  this  body  we 
reach  crossroads,  which  to  a  lesser  or 
greater  degree,  determine  the  course  of 
history  of  this  and  other  nations.  Again 
today,  in  our  consideration  of  foreign  aid, 
we  stand  at  a  crucial  crossroads. 

Restless  and  dissatisfied  people 
throughout  this  world  are  seeking  self- 
determination  and  a  national  identity. 
We  in  this  Nation  who  pride  ourselves 
on  being  sons  and  daughters  of  a  rev- 
olution should  not  be  threatened  by 
these  aspirations.  With  few  exceptions 
these  new  governments  do  not  yet  have 
the  degree  of  freedom  and  justice  which 
eventually  evolved  in  ours. 

By  recent  events  in  Afghanistan,  the 
Middle  East,  and  in  our  own  hemisphere, 
we  are  made  ever  aware  of  the  Soviets' 
aggressive  attempt  to  expand  this  influ- 
ence and  export  their  concept  of  a 
proper  economic  order. 

As  Members  of  this  body,  and  Rep- 
resentatives of  the  American  people,  we 
now  have  the  option  of  throwing  the 
people  of  Zimbabwe,  Zambia,  and  Mo- 
zambique either  a  lifeline  or  the  anchor. 
A  lifeline  that  provides  the  attachment  to 
concepts  of  self-determination,  free- 
dom, or  liberty— or  by  refusing  to  re- 
spond; the  anchor  of  reaction  or  denial 
which  could  cut  the  fragUe  cord  and  In- 
advertently drive  these  nations  deeper 
into  the  Socialist  camp. 

Perhaps  by  extending  this  modest  aid 
we  err.  But  if  we  are  to  err,  let  us  take 
the  risks  and  err  on  the  side  of  continu- 
ing foreign  aid.  Let  us  err  on  the  side  of 
being  a  generous  people  welcoming 
others  into  the  sphere  of  democratic 
nations;  let  us  err  on  the  side  of  posi- 
tive action  and  response  rather  than 
on  the  side  of  negative  withdrawal  from 
international  participation. 

Maybe  these  other  governments  wlU 
reject  or  cut  the  lifeline— let  us  not  fail 
to  cast  it  out. 

The  expedient  political  course  for 
most  of  us  in  this  election  year,  with 
the  mood  of  the  times,  is  to  vote  "no" 
on  aU  foreign  aid  bills.  With  aU  due  re- 
spect, this  is  perhaps  good  politics,  but 
is  it  responsible  and  Is  it  good  Interna- 
tional policy? 

So,  I  rise  in  opposition  to  the  amend- 
ment to  reduce  this  assistance  by  the 
magnitude  suggested. 
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I  would  remind  my  colleagues  that 
the  Rhodesian  settlement  represented 
a  decided  setback  to  Soviet  interests 
and  a  major  diplomatic  triumph  for  the 
Western  World.  The  nations  of  the  re- 
gion have  acknowledged  the  positive 
role  which  the  United  States  played  in 
the  transition  to  an  independent  Zim- 
babwe. At  no  time  has  our  stock  been 
higher  in  this  critical  region.  The  inter- 
ests of  the  United  States  demand  a 
stable  and  economically  sound  situation 
in  southern  Africa.  Never  has  thus  pros- 
pect been  greater. 

We  can  join  with  our  allies  and  work 
with  the  countries  of  the  region — 
Mozambique,  Zambia,  Zimbabwe,  Tan- 
zania, and  others — to  nurture  the  op- 
portunity to  advance  Western  and  U.S. 
interests.  For  a  very  modest  investment 
in  assistance  to  these  countries,  we  can 
effectively  blunt  the  possibilities  for  So- 
viet penetration  in  the  area. 

More  than  ever,  the  nations  of  south- 
em  Africa  are  looking  to  the  West  as 
they  strive  to  ease  the  plight  of  their 
people  and  achieve  economic  and  social 
independence.  They  have  seen  that  our 
commitment  to  majority  rule  was  indeed 
a  real  one. 

None  of  us  condone  some  of  the  actions 
and  policies  of  some  of  these  states.  But 
I  do  feel  we  must  stay  in  the  ball  game 
and  work  with  the  nations  of  southern 
Africa  to  encourage  moderation  and 
peaceful  evolution  in  the  area.  Let  us 
not  forfeit  the  opportunities  to  the  Soviet 
Union  in  the  wake  of  the  positive  devel- 
opments in  the  region.  Rather,  we  should 
seize  the  moment  to  demonstrate  our 
continual  commitment  to  the  develop- 
ment of  attempts  at  democracy  and  the 
establishment  of  moderate  nations  in 
this  strategic  area.  One  of  the  most  tan- 
gible ways  of  demonstrating  this  commit- 
ment is  through  these  modest  assistance 
programs. 

I  urge  my  colleagues  to  defeat  this 
amendment  so  that  we  can  continue  to 
play  a  meaningful  role  and  foster  posi- 
tive political,  social,  and  economic  devel- 
opments in  southern  Africa. 

Mr.  MAGUIRE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ERDAHL.  Yes,  I  yield  to  the 
gentleman. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  just 
want  to  compliment  the  gentleman  on  his 
very  thoughtful  statement  and  identify 
myself  with  his  remarks. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

I  rise  to  oppose  the  Broomfield  sub- 
stitute. 

Mr.  Chairman,  I  do  hear  a  few  Mem- 
bers shouting,  "vote,"  but  I  am  sure  they 
will  not  know  how  to  vote  untU  they  hear 
me:  so.  obviously,  a  few  more  minutes 
will  not  hurt. 

ActuaUv,  we  are  at  that  verv  delicate 
pomt  in  the  bill  where  we  have  these 
wonderful  across-the-board  cuts.  I  won- 
der if  there  i,s  merit  to  them  or  if  there  is 
merit  in  sustaining  the  bill  as  produced 
by  the  committee  with  the  adjustments 
that  we  have  made  to  date 
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Now,  personally,  I  do  not  think  that 
even  the  Broomfleld  proposal  is  logical  at 
this  point.  I  do  not  think  it  should  be 
accepted  for  a  number  of  reasons.  Once 
you  offer  all  the  exclusions  that  the  gen- 
tleman from  Michigan  (Mr.  Broohfield) 
does,  you  are  cutting  rather  deeply  into 
some  very  sensitive  spots. 

Now,  for  example,  Morocco:  Morocco 
is  engaged  in  a  very  difflcult  desert  guer- 
rilla war  with  a  Soviet  sponsored  guer- 
rilla group.  Do  you  really  want  to  restrict 
Morocco  at  this  time? 

Indonesia,  a  very  trusty  ally  in  a  very 
delicate  area  of  the  world.  Do  you  want  to 
punish  Indonesia  at  this  point? 

The  Philippines,  where  we  have  major 
base  rights,  in  fact,  base  agreements. 

Sudan,  a  new-found  ally,  so  to  speak; 
Sudan  has  supported  President  Sadat, 
supported  the  Camp  David  accords.  Do 
we  vant  to  start  turning  back  against 
Sudan  at  the  present  time? 
D  1850 
Thailand,  with  the  forces  of  Vietnam 
up  against  its  border  and  all  of  the  prob- 
lems on  that  border,  and  the  tremendous 
service  they  have  rendered  in  refugee 
programs. 

Do  you  want  to  turn  back  some  of  the 
best  programs  that  we  have  in  Africa 
and  Asia  where  there  are  the  most  un- 
derdeveloped countries  of  the  world, 
where  really  humanitarian  efforts  in 
health,  nutrition,  agricultural  develop- 
ment are  being  made  and  we  are  doing 
an  excellent  job. 

I  would  say  even  though  foreign  aid  is 
not  popular,  the  committee  has  come 
out  with  a  fairly  good  bill  with  respon- 
sible figures,  and  any  across-the-board 
cut  is  so  unscientific  and  has  to  hurt 
good,  proper,  practical  recipient  coun- 
tries that  it  should  not  be  accepted. 

Now  let  me  give  my  colleagues  just 
one  very  specific  figure.  In  Africa,  19 
of  the  30  least  developed  countries  are 
receiving  assistance.  They  are  receiving 
real  humanitarian  assistance,  food  re- 
lief, all  of  the  programs  that  people 
really  need.  The  largest  concentration  of 
refugees  in  the  world  is  in  Africa,  in 
Somalia.  Now,  this  across-the-board  cut 
would  do  damage  not  only  to  the  dubi- 
ous programs  but  to  some  of  the  very 
good,  sound  programs  that  we  still  spon- 
sor under  this  bill. 

I  would  suggest  that  the  House  rise 
above  its  frustrations,  its  irritation  with 
foreign  affairs  and  with  the  occupant 
of  1600  Pennsylvania  Avenue.  I  would 
suggest  that  the  House  show  that  it  has 
the  leadership  in  foreign  affairs  which 
requires  it  to  be  responsible  and  inter- 
national minded  and  that  we  reject  both 
of  these  across-the-board  amendments. 
Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  will  yield  to  the 
safest  Members.  I  will  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Bauman  and  Broomfield  amend- 
ment. Twenty  years  ago,  a  folk  group 
known  as  the  Kingston  Trio  recorded  a 


song  which  reflected  the  turmoil  then  in 
the  world.  The  last  verse  of  that  song 
went  as  follows:  They  are  rioting  in 
Africa,  there  is  strife  in  Iran,  what 
nature  does  not  do  to  us,  will  be  done  by 
our  fellow  man. 

In  the  ensuing  20  years  the  ravages  of 
nature  and  man's  ever  increasing  inhu- 
manity to  man  have  multiplied  the  prob- 
lems many  times  over.  In  that  same  20 
years,  however,  our  own  efforts  to  com- 
bat these  problems  have  declined,  both  in 
constant  dollars  and  as  a  percentage  of 
our  gross  national  product. 

The  bill  before  us  provides  limited  as- 
sistance to  address  the  reality  of  15  mil- 
lion children  in  the  developing  countries 
who  will  die  of  starvation  or  malnutri- 
tion related  diseases  this  year  without 
our  help. 

During  the  course  of  the  debate  on  this 
legislation,  many  people  have  spoken  of 
the  realities  of  budgetary  constraints. 
There  are,  however,  other  realities  in 
addition  to  the  children — the  reality 
that  less  than  one-sixth  of  the  2.1 
billion  people  in  the  developing  world 
are  literate,  that  85  percent  of  the  popu- 
lation in  the  LDC's  have  inadequate,  if 
any,  health  care  and  that  wars  and  civil 
strife  have  sent  the  world's  refugee  popu- 
lation skyrocketing. 

We  in  the  United  States  have  a  first- 
hand view  of  the  problems  caused  by  the 
massive  influx  of  refugees,  but  compared 
to  some  other  countries,  we  are  fortu- 
nate. Yes,  we  are  seriously  burdened  by 
refugees,  but  the  burden  is  somewhat 
less  devastating  for  us  because  we  are 
one  of  the  wealthiest  nations  in  the  world 
and  we  have  a  multitude  of  natural  re- 
sources, our  other  problems  notwith- 
standing. 

On  the  other  hand,  there  are  countries 
among  the  poorest  of  the  poor,  such  as 
Somalia,  which  also  bear  the  burden  of 
hundreds  of  thousands  of  refugees. 

It  is  the  poorest  countries  which  this 
bill  seeks,  through  our  economic  assist- 
ance programs,  to  aid. 

While  the  bill  authorizes  $5.5  billion, 
the  overwhelming  majority  is  for  mili- 
tary assistance  and  the  economic  support 
fund.  Less  than  $2  billion  is  provided  for 
economic  assistance  outside  the  Middle 
East. 

In  my  judgment,  this  legislation  re- 
flects the  bare  minimum  to  help  address 
some  of  the  major  problems  confronting 
the  developing  world,  problems  which  are 
here  today,  but  which  have  implications 
for  the  world  of  the  future. 

I  am  no  more  excited  about  paying 
taxes  than  the  next  person,  but  I  sin- 
cerely believe  that  the  dollars  we  spend 
to  save  human  lives  and  to  help  create 
stability  in  an  increasingly  tumultuous 
world  are  well  spent. 

In  the  13  years  in  which  I  have  been  a 
member  of  the  House  Foreign  Affairs 
Committee,  I  have  seen  your  committee 
reflne  again  and  again  the  foreign  assist- 
ance program  to  attempt  to  insure  that 
it  meets  the  most  pressing  needs  and 
goes  to  those  countries  best  able  to 
use  it. 

At  the  same  time,  I  sincerely  believe 
that  the  funds  authorized  by  this  legisla- 
tion are  in  our  own  national  interest. 


The  military  and  security  supporting  as- 
sistance are  major  factors  in  our  own 
defense  posture  and  there  are  very  few 
who  will  argue  that  point. 

But,  the  economic  assistance  plays  a 
vital  role  in  that  same  defense  posture. 
It  reflects  what  we  as  Americans  are, 
that  our  aspirations  are  for  peace  in  the 
world  and  that  we  continue  to  care  about 
human  suffering  in  vivid  contrast  to  the 
Soviet  Union  which  exports  war  and  ex- 
ploits peoples.  And  it  helps  strengthen 
our  allies. 

This  legislation  is  also  of  substantial 
economic  benefit  to  the  United  States,  to 
the  point  that  it  has  been  endorsed  by 
the  U.S.  Chamber  of  Commerce.  In  my 
own  State  of  Alabama  last  year  we  re- 
ceived more  than  $30  million  in  sales 
and  contracts  as  a  result  of  the  foreign 
aid  program. 

Across  the  country,  the  figure  reached 
nearly  $2  billion.  "This  Eissistance  also 
helps  in  developing  sorely  needed  mar- 
kets for  U.S.  goods  abroad.  Thus,  we  are 
helping  not  only  the  poor  farmer  and 
the  dying  child  in  the  developing  world, 
but  the  American  farmer  and  worker  as 
well. 

Mr.  Chairman,  for  these  reasons,  I 
support  the  amounts  recommended  by 
your  committee  and  strongly  oppose  any 
reductions. 

Our  assistance  efforts  are  already  low. 
We  rank  14th  among  the  developed  na- 
tions in  the  percentage  of  our  gross 
national  product  which  we  provide  in 
bilateral  assistance  to  the  developing 
world,  trailing  behind  even  countries 
with  lower  GNP's  such  as  Italy  and  the 
United  Kingdom. 

According  to  the  latest  available  fig- 
ures, the  total  net  flow  of  official  re- 
sources from  the  United  States  to  de- 
veloping countries  and  the  multilateral 
agencies  represents  three-tenths  of  1 
percent  of  our  gross  national  product, 
down  from  four-tenths  of  1  percent  of 
our  GNP  10  years  ago. 

Thus  major  cuts  which  have  been 
proposed  would  be  disastrous  to  the  re- 
cipient nations  and  contrary  to  our  own 
national  interest. 

Somalia  is  a  prime  example.  Here  is 
a  country  which  has  turned  away  from 
the  Soviet  Union  and  toward  the  United 
States.  It  is  a  country  with  urgent  de- 
velopmental, health  and  other  needs.  It 
has  one  of  the  highest  infant  mortality 
rates  in  the  world,  a  per  capital  income 
of  $110  a  year  and  a  15-percent  literacy 
rate  and  it  is  being  inizndated  with  Ethi- 
opian refugees. 

The  bill  contains  $2.5  million  to  help 
Somalia  extend  vitally  needed  basic 
health  care.  But,  by  enacting  the  cuts 
which  have  been  proposed,  we  will  in 
effect  say  to  the  Somalis,  "Thank  you, 
but  we  do  not  care  to  help  save  the  lives 
of  your  people  and,  oh,  by  the  way,  we 
would  like  the  use  of  your  military 
bases." 

Mr.  Chairman,  we  are  already  nlckle 
and  diming  the  world  to  death.  Yet,  as 
we  talk  of  reductions  in  an  already  in- 
adequate program,  children  are  dying. 

Thailand  is  another  case  in  point.  We 
used  her  land  for  bases  during  Vietnam. 
Her  per  capita  income  is  only  $420  a 
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year;  she  is  flooded  with  refugees  from 
throughout  southeast  Asia  and  is  sur- 
rounded by  hostile  Communist  govern- 
ments. 

Proposed  reductions  would  be  a  seri- 
ous blow  not  only  to  our  economic  assist- 
ance programs  to  Thailand,  but  to  the 
military  aid  programs  as  well. 

Is  this  where  we  are  really  c(xning 
from  as  a  nation? 

Approximately  85  percent  of  the  in- 
country  programs  provided  for  in  this 
legislation  will  go  to  countries  with  an 
annual  per  capita  income  below  $625. 
Therefore,  any  cuts  will  impact  heavily 
on  them. 

In  addition,  our  contributions  to  such 
international  organizations  as  the  world 
food  program  and  UNICEP  will  help  to 
alleviate  the  suffering  of  millions  of  peo- 
ple forced  from  their  homes  by  war  and 
civil  strife. 

The  Presidential  Commission  on  World 
Hunger  has  concluded  that  the  elimina- 
tion of  hunger  may  "provide  the  most 
promising  basis  for  other  international 
actions  to  assure  world  peace." 

Last  year,  I  stood  in  this  well  and  in 
the  short  time  in  which  I  spoke,  200 
children  died  of  malnutrition  and  re- 
lated diseases.  In  the  14  months  which 
have  elapsed  since  that  last  debate, 
millions  of  children,  equal  to  double  the 
population  of  the  city  of  New  York,  have 
died  from  similar  causes  and  they  have 
died  needlessly. 

If  I  could  bring  just  one  of  those  starv- 
ing children  here,  to  this  Chamber,  you 
could  not  stand  it,  you  could  not  sit  still 
and  let  that  child  die.  You  would  have 
to  act. 

The  legislation  before  us  provides  a 
vehicle  for  that' action.  It  will  help  save 
the  lives  of  countless  innocent  children. 
It  will  help  pave  the  way  for  peace  in  our 
time.  It  will  aid  our  own  economy  at  a 
particularly  difficult  period  and  it  will 
underline  what  Abraham  Lincoln  said 
more  than  200  years  ago — that  America 
remains  the  world's  last  best  hope  for 
peace. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LLOYD.  I  thank  the  gentleman 
very  much  for  yielding.  I  would  say  to 
the  gentleman  that  I  am,  indeed,  safe 
because  I  happen  to  agree  with  particu- 
larly the  point  the  gentleman  made, 
which  is  a  percentage  cut  is  never  a 
thoughtful  cut  for  the  simple  reason  that 
you  have  worked  your  will  on  this  bill 
and  now  to  come  in  and  have  a  percent- 
age cut  on  any  bill  is  unrealistic.  I  com- 
mend the  gentleman  for  making  that 
point.         

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Massachusetts,  a  bastion  of 
conservative  political  thinking. 

Mr.  CONTE.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  compliment.  I  rise 
in  opposition  to  these  two  amendments. 

Mr.  Chairman,  I  would  like  to  call  your 
attention  to  an  article  in  today's  Wash- 
ington Post,  an  article  which  is  particu- 
larly relevant  to  the  legislation  which 


will  be  discussed  at  length  this  morning 
and  afternoon.  Entitled.  "United  States, 
Saudi  Concern  Increasing  at  Soviet 
Arms  Aid  to  North  Yemrai,"  it  goes  an.  to 
describe  the  cataclysmic  increase  in  So- 
viet influence  in  that  nation,  a  country 
of  critical  importance  to  our  security  In- 
terests. Strategically  located  at  the 
mouth  of  the  Red  Sea,  Soviet  ccmtrol  of 
North  Yemen  combined  with  the  already 
ext«isive  inroads  into  the  Middle  East 
and  Africa  could  prove  disastrous  for 
U.S.  and  Western  econcHnlc  interests, 
particularly  our  oil  interests  in  the  Mid- 
^e  East  region. 

According  to  the  Press,  Soviet  ships 
are  regularly  unloading  MIG-21  and  SU 
warplanes  along  with  T-55  tanks  and 
other  military  equipment  at  the  Red  Sea 
port.  And  while  the  United  States  last 
year  tried  in  vain  to  win  the  allegiance 
of  North  Yemen,  our  aid  attempt,  much 
like  our  recent  aid  package  for  Pakistan, 
was  too  little,  too  late  and  too  closely  tied 
to  Saudi  Arabia  to  make  a  difference  in 
North  Yemen. 

Mr.  Chairman,  today  when  we  consider 
the  foreign  assistance  auth(Hlzation  bill 
let  us  keep  those  words,  too  little  and 
too  late  in  mind,  particularly  when  we 
consider  the  detrimental  effect  they  have 
on  U.S.  security,  economic,  and  political 
Interests.  We  cannot  afford  to  make 
these  same  mistakes  again. 
United  States,  SAinn  Concern  Increasing 
AT  Soviet  Arms  Aid  to  North  Yemen 
(By  Edward  CXxly) 

HoDEiDA,  North  Yemen — ^The  presence  of 
Soviet  arms  and  mUltary  advisers  in  North 
Yemen  Is  increasing  steadily,  and* the  govern- 
ment says  It  has  no  IntentloD  of  stopping 
the  flow  despite  concern  In  Saudi  Arabia  and 
the  United  States. 

The  Influx  grows  from  determination  with- 
in President  All  Abdullah  Salab's  govern- 
ment and  officer  oorpe  to  strengthen  the 
armed  forces  from  whatever  sources  are  avaU- 
able  to  a  country  with  Yemen's  limited 
financial  resources. 

It  reflects  a  history  of  mUltary  aid  from 
the  Soviet  Union  ccxnblned  with  North 
Yemen's  resolve  to  remain  Independent  of 
its  wealthy  Saudi  neighbors,  whose  attempts 
to  steer  the  Sanaa  government  away  trom 
Moscow  often  have  been  heavy-handed. 

Against  this  background.  President  Carter's 
decision  in  March  1979  to  dispatch  under 
emergency  procedures  16  Northtx>p  F5E 
fighters  and  64  M60  battle  tanks,  a  gesture 
urged  by  the  worried  Saudis,  appears  now 
to  have  been  too  little,  too  late  and  too  closely 
tied  to  Saudi  Arabia  to  make  a  difference  In 
North  Yemen. 

Instead,  the  size  of  the  direct  Soviet  ef- 
fort has  largely  eclipsed  the  U.S.  arms  and 
their  value  as  a  symbol  of  Western  and  Saudi 
support. 

If  North  Yemen  is  weaned  away  from  Saudi 
Arabia  and  the  West.  It  would  represent  a 
major  setback  for  American  efforts  to  con- 
tain Soviet  Influence  In  the  Middle  East, 
right  In  the  backyard  of  the  world's  leading 
oil  exDorter.  Outright  alignment  with  tbe 
Soviet  Union  by  North  Yemen  would  be  seen 
elsewhere  In  the  Arab  world  as  another  loss 
of  face  and  influence  by  the  United  States  o<n 
top  of  developments  in  Iran  and  Afghanistan. 

In  addition.  North  Yemen  Is  strategically 
placed  to  prowide  a  possible  site  for  military 
control  of  the  mouth  of  the  Red  Sea. 

Soviet  ships  are  regularly  unloading  Mlg 
21  and  StT22  warplanes  along  with  T65 
tanks  and  other  military  equipment  at  this 
humid  Red  Sea  port— even  as  Yemeni  pilots 
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learning  from  two  American  instructors 
make  practice  landings  In  the  PSEs  at  Sanaa 
airport  150  miles  northeast. 

Mlgs  and  SuUiols,  painted  In  camouflage, 
line  up  at  the  main  airport  here.  Nearby  on 
the  coast,  a  Soviet-supplied  radar  and  anti- 
aircraft battery  rises  beside  the  road  stretch- 
ing along  a  12-mlle  sandsplt  protecting 
Hodelda's  deep-water  harbor  where  the 
Soviets  land  their  arms. 

Analysts  in  the  capital  estimate  that  North 
Yemen  has  received  15  SU22  grovmd-attack 
Jets  and  10  Mlg  21  fighters  since  February  In 
a  deal  In  which  Moscow  has  promised  40 
Mlg  21s  and  20  SU22s. 

In  addition,  soon  after  the  American  tanks 
began  arriving,  Soviet  T55  tanks  started 
showing  up.  First  came  200  Polish -made 
T558,  military  analysts  say.  and  since  then 
at  least  300  more  from  the  Soviet  Union's 
own  stocks. 

Also  recently  arrived  from  the  Soviet 
Union,  they  say,  are  65  multiple  rocket 
launchers  and  18  self-propelled  antiaircraft 
guns,  with  four  24  mm  cannons  that  spit  out 
900  rounds  a  minute.  Moreover.  70  armored 
personnel  carriers  sent  by  Carter  have  been 
joined  by  Soviet  Eumored  cars. 

Along  with  the  weapons  have  come  Soviet 
military  experts  to  train  Yemenis  In  their 
use.  About  230  Soviet  military  advisers  are 
reported  to  be  working  In  North  Yemen.  The 
schedule  of  future  arms  deliveries  hafi  led 
to  predictions  that  the  number  will  rise. 

Up  to  70  US.  military  personnel  were  In 
North  Yemen  last  year  to  train  Yemenis  on 
the  American  weapons.  But  that  number  has 
dropped  to  eight.  Including  the  two  In- 
structor pilots.  U.S.  sources  say,  In  addition 
to  U.S.  teams  that  come  and  go  and  a 
dozen  civilian  technicians. 

It  was  because  Saudi  Arabia  urged  and 
financed  the  deal  for  American  aircraft  to 
strengthen  North  Yemen  against  Marxist 
South  Yemen  that  the  Saudi  rulers  became 
particularly  upset  when  the  Soviet  arms 
started  coming.  Their  worries  were  height- 
ened by  talks  that  for  the  first  time  showed 
signs  of  improving  relations  between  the 
Marxists  in  Aden  and  the  Sanaa  government. 
Since  then.  North  Yemen,  has  offered  re- 
peated assurances  to  Saudi  Arabia  that  the 
flow  of  Soviet  arms  and  advisers  does  not 
mean  a  change  in  Sanaa's  traditional  policy 
of  ncnallgnment.  and  that  the  unity  talks  do 
not  mean  a  drift  toward  a  Soviet-oriented 
alliance  with  the  south. 

But  Prime  Minister  Abdul  Aziz  Abdul 
Ghanl  and  Poreien  Minister  Hassan  Makkl 
said  in  separate  interviews  this  week  that  the 
North  Yemeni  assurances  have  not  included 
a  specific  promise  to  send  the  advisers  home 
as  reported  last  March  in  Saudi  Arabia. 

'Everybody  got  angry,  but  we  thought  they 
shouldn't."  said  Abdul  Ghanl.  "We  have  fjot 
arms  from  the  Soviet  Union  since  the  19508. 
...  As  long  as  there  is  a  Job  to  do.  there  will 
be  advisers  to  do  it." 

Echoing  this  theme,  Bakke  said :  "We  have 
our  own  Interests.  They  have  their  own  In- 
terests. They  are  our  neighbors,  but  our 
Interests  may  not  always  be  the  same.  I  will 
never  say  to  them  (the  Soviets)  not  to  come 
because  somebody  Is  not  happy  that  they  are 
here.  I  will  never  accept  that  someone  tells 
us  how  to  deal  with  other  countries." 

At  the  same  time,  both  ofltelals  emphasized 
that  Salah's  government  has  asstired  the 
vigorously  anticommunist  Saudis  that  the 
Soviet  advisers  are  In  North  Yemen  only  for 
weapons  tralnlne  and  maintenance,  and  that 
their  departure  will  be  considered  when  their 
Job  la  finished. 

"We  gave  all  these  assurance  that  there  is 
no  shift  in  policy."  the  prime  minister  said. 
"The  equipment  is  equipment  whether  it 
comes  from  the  United  States  or  the  Soviet 
Union." 

Saudi  Arabia  nevertheless  became  so  ir- 
ritated about  the  Soviet  arms  deal  and  the 


unity  talks  that  it  unofficially  suspended  aid 
to  North  Yemen  in  December  and  January 
As  a  result  some  soldiers  and  civil  servants 
got  paid  late. 

Independent  sources  estimated  that  the 
Saudi  government  and  royal  family  distribute 
$250  million  as  budget  aid  annually  to  North 
Yemen  and  a  similar  amount  for  special 
development  projects  and  discreet  payments 
of  their  own  to  ministers,  officers,  and  tribal 
sheiks  whose  influence  is  considered  valuable 
in  Riyadh. 

Jarred  by  the  halt  in  Saudi  funds,  Salah 
sent  envoys  to  Saudi  Arabia  to  try  to  repair 
the  damage.  A  Yemlni  diplomat  said  Salah 
authorized  Makke  to  tell  them  that  "In  prin- 
ciple" North  Yemen  accepted  a  phase-out  of 
the  Soviet  advisers. 

After  the  talks  the  Saudis  resumed  their 
aid.  Nothing  was  said  about  when  the  ad- 
visers would  leave,  however,  and  the  Yemeni 
diplomat  said  there  are  no  signs  this  will  be 
soon. 

Anxious  for  more  definite  word,  the  Saudi 
defense  minister.  Prince  Sultan  ibn  Abdul 
Aziz,  and  foreign  minister.  Prince  Saud  tbn 
Faisal,  paid  an  unusual  Joint  visit  to  Sanaa 
May  13  for  talks  with  Salah. 

Abdul  Ghanl  and  Makke  both  said  this 
review  of  Yemeni -Saudi  relations  satis- 
fled  the  Saudis,  ensuring  continued  aid.  Sev- 
eral diplomats  in  Sanaa  have  noticed  signs 
of  another  potential  cash  pinch  in  the  gov- 
ernment, however,  and  they  say  Sultan  and 
Saud  flew  home  with  less  of  a  guarantee 
than  they  had  sought. 

The  Saudis  traditionally  have  thought  of 
North  Yemen  as  a  close  ally  and  a  buffer 
against  South  Yemen,  ruled  by  Marxists  and 
closely  tied  to  the  Soviet  Union.  Thus  their 
nervousness  remains  close  to  the  surface  as 
North  Yemen  deals  directly  with  the  Soviet 
Union  and  improves  its  relations  with  Aden. 

The  obligation  to  deal  with  Washington 
through  Saudi  Intermediaries  has  irritated 
the  independent-minded  Yemeni  govern- 
ment A  high  Yemeni  official  complained  that 
at  one  point  in  the  training  program  every 
U.S.  Instructor  was  accompanied  by  a  Saudi 
"as  If  the  Americana  did  not  know  what 
they  were  doing  by  themselves." 

By  contrast,  the  Soviet  Union  has  made  a 
point  of  direct  contacts  and  swift  fulfill- 
ment of  its  promises.  Yemeni  officials  said 
Moscow  even  diverted  an  arms  ship  at  sea 
on  its  way  to  another  country  to  make  sure 
one  shipment  arrived  in  Yemen  before  dead- 
line. 

Mr.  LOTT.  Mr.  Chairman.  I  move  to 
strike  the  last  word  and  rise  briefly  in 
support  of  the  amendment. 

My  colleagues,  we  are  talking  about 
the  foreign  aid  bill.  It  is  unbelievable  to 
me  when  we  go  back  to  our  districts  all 
across  America  that  we  can  talk  to  peo- 
ple about  how  we  are  going  to  cut  spend- 
ing and  then  we  come  in  here  and  we 
increase  the  foreign  aid  bill.  Let  us  not 
kid  ourselves.  This  is  an  increase  over 
last  year  from  $5.3  billion  to  $5.5  billion. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman not  only  that,  but  almost  every 
amount  in  this  bill  is  higher  than  even 
President  Carter  asked  for.  This  com- 
mittee has  raised  more  than  the  admin- 
istration wants. 

Mr.  LOTT.  That  is  absolutely  correct. 

I  have  already  mentioned  the  Institute 
for  Scientific  and  Technological  Cooper- 
ation which  does  not  exist  for  $95  million, 
and  international  organizations  and  pro- 
grams which  has  increased  over  what  the 


President  asked  for.  My  colleagues,  I 
urge  you  to  take  a  look  at  the  coun- 
tries that  get  assistance  imder  these  in- 
ternational organizations  through  indi- 
rect aid.  They  would  be  surprised  at  some 
of  the  countries  all  over  the  world  that 
get  this  aid. 

Another  example  is  the  migration  and 
refugee  assistance.  It  is  up  above  what 
the  President  asked  for,  over  $50  million. 
There  has  to  be  a  limit  to  this.  It  is 
very  hard  to  be  opposed  to  bad  legislation 
when  we  have  the  leadership  of  the  fine 
gentleman  from  Wisconsin  (Mr.  Za- 
BLocKi)  and  it  makes  you  want  to  be 
for  it.  But  we  must  keep  our  eye  on  the 
ball.  This  is  foreign  aid.  If  we  cannot  cut 
the  foreign  aid  back  to  what  we  had  last 
year,  or  reduce  it  a  little  bit,  I  maintain 
we  will  never  cut  any  place,  we  will  never 
get  the  budget  balanced. 

My  colleagues,  I  urge  you  to  at  least 
support  a  10-percent  cut  in  this  foreign 
aid  bill,  which  will  put  it  just  minimally 
under  what  it  was  last  year. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding.  The  gentleman 
mentioned  the  President's  request.  The 
bill,  as  I  understand  it,  is  some  $224  mil- 
lion over  the  President's  request  and  I 
think  it  would  be  inconceivable  in  this 
year  of  budgetary  constraint  for  us  to 
pass  a  foreign  aid  bill,  of  all  bills,  that 
exceeds  the  amount  requested  by  the 
President.  I  urge  adoption  of  the  gentle- 
man's amendment. 

Mr.  LOTT.  The  gentleman  is  absolute- 
ly correct. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  ofifered 
by  the  gentleman  from  Michigan  (Mr. 
Broomfield)  to  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Bauman),  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

aECORDEO  VOTK 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  243,  noes  131, 
not  voting  58.  as  follows : 
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AYES— 243 

Abdnor 

Barnard 

Butler 

Addabbo 

Bauman 

Byron 

Albosta 

Beard.  R.I. 

Campbell 

Ambro 

Beard.  Tenn. 

Carney 

Anderson, 

Bedell 

Carter 

Calif. 

Benjamin 

Chappell 

Andrews,  N.C. 

Bennett 

Clausen 

Andrews, 

Bereuter 

Cleveland 

N.  Dak. 

Bethune 

Coleman 

Anthony 

BevUl 

Collins,  Tex. 

Applegate 

Blaggl 

Oonable 

Archer 

Boner 

Corcoran 

Ashbrook 

Bouquard 

cotter 

Atkinson 

Brlnkley 

Ojughlin 

Bad  ham 

Broomfield 

CJourter 

BafallB 

Brown.  Ohio 

Crane,  Daniel 

Bailey 

Broyhlll 

Crane.  PbUlp 

D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Oannemeyer 
Daschle 
Davis.  Mich, 
de  la  Oarza 
Deckard 
Derrick 
Devlne 
Dicks 
Donnelly 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Perraro 
Pindley 
Fish 
Fithlan 
Fllppo 
Plorio 
Foley 
Porsythe 
F\3untain 
Prenzel 
Fuqua 
Gaydos 
Gingrich 
GInn 
Gllckman 
Goldwater 
Goodllng 
Core 
Gradison 
Oramm 
Grisbam 
Guarlnl 
Gudger 
Ouyer 
Hiagedom 
Hall,  Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harkln 
Heckler 
Hefner 
Hightower 
HiUis 
Hinson 
Holt 
Hopkins 
Borton 
Hubbard 
Huckaby 
Hughes 
Hutto 
Ichord 


Akaka 

Alexander 

Ashley 

Aspin 

Baldus 

Barnes 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bow«n 

Bradeotas 

Breaux 

Brodhead 

Brown.  Calif . 

Bucbanaa 

Burltaon 

Burton,  John 

Oarr 

Okvanaugb 

Clay 

Cllnger 

CoUlna,  ni. 

oonte 

Conyers 

Danlelaon 

DeUums 

Derwlnskl 

Dixon 

Dougherty 

Downey 

Drinan 

Duncan,  Greg. 

Barly 

Eckhardt 

Edwards,  Calif. 


Ireland 

Jacobs 

Jeffords 

Jeffries 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

KeUy 

Kemp 

Kindness 

EU>govsek 

Kramer 

Lagomarsino 

Latta 

Leach,  Iowa 

lieach.  La. 

Leath.  Tex. 

Lee 

Lent 

Livingston 

Loeffler 

Long,  La. 

Lott 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McC3ormack 

McDade 

McDonald 

McEwen 

McKay 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Mica 

Michel 

Miller,  Ohio 

Minish 

Mitchell,  N.Y. 

Montgomery 

ykx>Te 

Moorhead, 

Calif. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Tanecta 
Paul 
Perkins 
Petri 
Pickle 
Qaayle 

NOES— 131 

Brdahl 

Brlenbom 

Pary 

FasceU 

Fazio 

Penwick 

Fisher 

Ford,  Mich. 

Frost 

Garcia 

Gephardt 

Gibbons 

Gonzalez 

Gray 

Green 

HeU.  Ohio 

Hamilton 

Hanley 

Harris 

Hawkins 

Heftel 

HoUand 

Hollenbeck 

Howard 

Hyde 

Johnson.  Calif. 

Kastenmeier 

Klldee 

Kostmayer 

LaPalce 

Lehman 

Lloyd 

Long.  Md. 

Lowry 

Mccnoskey 

McHugh 

Madlgan 

Magulre 

Markey 


Quillen 

Regula 

Rinaldo 

Rltter 

Robinson 

Roe 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santlni 

Setterfleld 

Sawyer 

Schroeder 

Schuize 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shimiway 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

Trible 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

WUllams.  Ohio 

Winn 

Wright 

wyatt 

Wylie 

Yatron 

Young,  Fla. 

Young.  Mo. 

ZeferettI 


Matsui 

Mavroules 

Mlkulskl 

Miller.  (3allf. 

Mineta 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Murphy,  m. 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Pease 

Pepper 

Porter 

Price 

Prttchard 

Pursell 

Rahall 

RaUsback 

Ran  gel 

Ratchford 

Rodino 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Seiberllng 

Shannon 

Simon 

Solarz 

Spellman 

suck 

Stark 


Studds 

VanUc 

Wolff 

Swift 

Volkmer 

Wolpe 

Udall 

Waxman 

Yates 

unman 

Weiss 

Zablockl 

Van  Deerlln 

Wirth 

NOT  VOTINO— 68 

Anderson,  HI 

Grassley 

Reuss 

Annunzio 

Harsha 

Rhodes 

AuCoin 

Holtzman 

Richmond 

Beilenson 

Jenkins 

Roberts 

Brooks 

Jenrette 

Rose 

Burgener 

Johnson,  Colo. 

Runnels 

Burton,  Phillip  Lederer 

Shuster 

Cheney 

Leland 

Staggers 

ChlRholm 

Le  vitas 

Stewart 

Coelho 

Lewis 

Stokes 

CJorman 

McBClnney 

Thompson 

Davis.  S.C. 

Mathls 

Vander  Jagt 

Dickinson 

MoUohan 

Vento 

DlngeU 

Myers,  Pa. 

Wilson.  Bob 

Dodd 

Nedzl 

Wilson,  C.  H. 

Edgar 

Nolan 

Wilson,  Tex. 

Ford,  Tenn. 

Pashayan 

Wydler 

Powler 

Patterson 

Young.  Alaska 

Olaimo 

Peyser 

Oilman 

Preyer 

D  1910 

Mrs.  BOGGS  and  Mr.  VOLKMER 
changed  their  votes  from  "aye"  to  "no." 

Ms.  FERRARO,  Messrs.  SYNAR, 
DASCHLE,  McCLORY,  BEDELL,  and 
FOLEY  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMXNT  OFTERED  BT  MB.  SKELTOK 

Mr.  SKELTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered     by    Mr.     Skklton: 
Page  52,  after  line  17,  insert  the  following 
new  title: 
TITLE       i:{— EXPULSION       OP       CERTAIN 

ALIENS  WHO  HAVE  VIOLATED   UNITED 

STATES  LAW 

Sec.  901.  It  is  the  sense  of  the  Congress 
that  the  President  should  exercise  the  au- 
thority he  has  to  Inunedlately  order  the  ex- 
pulsion from  this  country  of  those  Cuban 
immigrants  who  have  participated  In  rioting 
and  other  civil  disturbances  at  various  proc- 
essing centers. 

Mr.  SKELTON  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Chairman,  this 
amendment  expresses  the  sense  of  Con- 
gress that  the  Cuban  refugees  who  have 
violated  Federal  and  State  laws  of  this 
country  should  be  expelled  and  deported 
immediately. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  chairman 
of  the  Committee  on  Foreign  Affairs. 

Mr.  ZABL0C:KI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
gentleman  has  shared  his  amendment 
with  members  of  the  committee  on  this 
side  of  the  aisle.  With  certain  modifi- 
cations which  the  gentleman  from  Mis- 
souri has  agreed  to,  this  side  is  prepared 
to  accept  the  gentleman's  amendment. 

Mr.  GOODUNG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  I  wish  it 


went  just  a  little  further.  Last  evening 
on  some  of  the  boatloads  they  showed  all 
sorts  of  prisoners  coming  in.  shaved 
heads,  prison  boots  and  Mr.  Castro  said 
this  morning  that  we  had  better  not  try 
to  send  back  any  of  his  chicken  thieves 
that  he  has  expelled. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man fron;  Maryland. 

Mr.  BAUMAN.  I  know  it  might  be  up- 
setting to  intrude  civil  rights  into  this 
matter  but  the  amendment  of  the  gentle- 
man as  I  read  it  says  that  we  favor  the 
expulsion  from  this  country  those  Cuban 
immigrants  who  have  participated 
in  rioting  and  other  civil  disturbances  at 
various  processing  centers. 

Mr.  Chairman,  how  is  it  to  be  deter- 
mined that  the  people  fall  into  that 
category?  Are  they  to  have  processing  by 
the  courts  or  what  is  the  determining 
factor? 

Mr.  SKELTON.  Mr.  Chairman,  they 
have  not  been  accepted  by  our  coimtry. 
Until  the  moment  they  are  accepted,  they 
do  not  fall  into  the  category  of  an  im- 
migrant or  into  the  category  of  a  refugee 
as  such.  They  have  no  such  rights  until 
that  is  determined. 

Mr.  BAUMAN.  If  the  genUeman  will 
yield  further,  I  am  not  trying  to  defend 
these  people  but  if  someone  can  arbitrar- 
ily go  around  and  say,  "You  participated 
in  a  riot;  get  out,"  I  do  raise  some  ques- 
tions about  whether  that  is  the  Amer- 
ican way  of  doing  things. 

Mr.  SKELTON.  Mr.  Chairman,  I  will 
yield  to  the  chairman  of  the  Committee 
on  Foreign  Affairs  who  is  versed  in  the 
legality  of  it. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  it  is  the  understanding  of  the 
gentleman  from  Wisconsin  that  a  dis- 
turbance would  have  to  occur  at  the  time 
the  Cuban  immigrants  are  asylees.  they 
are  seeking  asylum.  They  are  not  as  yet 
qualified  as  refugees  or  bona  fide  immi- 
grants and.  therefore,  if  they  riot  at  that 
point — there  would  have  to  be  some  sub- 
stantive proof  that  they  indeed  were  in- 
volved in  and  participated  in  the  rioting. 

Mr.  BAUMAN.  Will  the  gentleman 
yield  further? 

Mr.  SKELTON.  I  yield,  yes. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  just  been  as- 
sured by  the  gentleman  from  California, 
a  member  of  the  Judiciary  Committee, 
that  under  our  existing  Federal  law  each 
of  these  people  at^arently  are  entitled 
to  an  expulsion  hearing. 
n  1920 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLINO.  Does  the  gentle- 
man's amendment  define  "participate?" 

Mr.  SKELTON.  I  did  not  understand 
the  gentleman. 

Mr.  SEIBERLINO.  Does  the  gentle- 
man's amendment  define  the  meaning  of 
the  word  "participate"  for  purposes  of 
deciding  whether  a  person  should  be 
expelled? 

Mr.  SKELTON.  "Participate"  is  a  very 
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plain  English  word,  one  everyone  under- 
stands. 

Mr.  SELBERLING.  Would  the  gentle- 
man tell  me.  then,  whether  he  intends 
"participation"  to  mean  actively  involv- 
ing oneself,  or  just  being  present? 

Mr.  SKELTON.  Obviously,  it  is  ac- 
tively participating.  That  is  the  word 
that  is  used. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
think  that  it  is  very  significant  that 
it  is  a  sense  of  the  Congress  only;  noth- 
ing mandatory:  simply  a  sense  of  Con- 
gress of  what  the  President  ought  to  do 

Mr.  SKELTON.  I  think  we  should  ex- 
press our  sense  of  outrage.  I  think  that 
these  people  should  receive  the  word 
that  thy  should  be  deported  if  they  par- 
ticipate in  rioting  and  destruction  of 
American  property  while  they  are  here 

Mr.  SEIBERLING.  Mr.  Chairman  I 
move  to  strike  the  requisite  number 'of 
words. 

Mr.  Chairman,  you  know,  the  Bill  of 
Rights  just  happens  to  apply  to  anyone 
in  the  United  States,  whether  they  are 
an  alien  or  a  citizen.  I  think  that  we 
ought  to  at  least  understand  what  we 
are  domg.  I  personally  am  revolted  and 
outraged  by  the  actions  of  many  of  these 
refugees,  so-called,  and  I  agree  that  they 
ought  to  be  shipped  back  to  Cuba  or 
wherever  they  came  from  if  they  are  in- 
volved in  violations  of  the  law  such  as 
incitmg  to  riot.  But,  I  do  think  that  cer- 
tam  amenities  ought  to  be  observed  and 
I  am  going  to  talk  as  long  as  necessary 
in  order  to  bring  that  to  the  attention  of 
this  House.  Certainly  we  should  observe 
the  same  respect  for  our  own  laws  as  we 
expect  of  the  refugees.  Arbitrary  action 
is  not  the  way  Americans  dispose  of  mat- 
ters involving  human  liberty.  I  am  asking 
a  question  which  I  think  needs  to  be 
answered.  I  think  we  need  to  make  a  rec- 
ord here  that  we  are  not  going  to  author- 
ize just  grabbing  any  refugee  that  hap- 
pens to  be  in  sight  and  saying    "You 
were  in  a  riot  and  should  be  expelled  " 
I  thmk  the  sense  of  this  amendment  is 
absolutely  right  in  that  it  attempts  to 
convey  to  the  executive  branch  our  revul- 
sion at  mob  action.  On  the  other  hand 
there    may    be   legitimate   reasons    for 
some  of  the  unrest  that  has  occurred  We 
i  ^.°}  .,^°^  ^h^*  misinformation  or 
what  failures,  by  the  executive  branch  or 
others,  mav  have  brought  about  some  of 
these  riots.  We  ought  to  know 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  wonder  if  I  could  have 
the  gentleman  from  Missouri  answer  a 
question  for  me.  At  Port  Chaffee,  Ark 
where  there  were  a  number  of  these 
and  are  a  number  of  these  Cubans  wait- 
ing to  be  processed,  there  was  a  period 
where  a  number  of  them  left  the  stock- 
ade, broke  out  of  the  stockade  and  ran 
loose  m  Arkansas.  Some  of  them  surely 
did  some  damage.  A  great  number  of 
them  just  joined  in  the  frivolity  and 
went  on  a  rampage.  Nobody  was  hurt 
They  just  ran  out  under  the  frustration 
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of  being  penned  up.  Were  they  partic- 
ipating in  a  riot? 

Mr.  SKELTON.  Yes,  I  believe  so. 

Mr.  EDWARDS  of  Oklahoma.  They 
were? 

Mr.  SKELTON.  Yes. 

Mr.  LaPALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  notice  that  the  reso- 
lution expresses  the  sense  of  Congress 
that  the  President  should  exercise  his 
authority.  It  is  clear,  it  seems  to  me, 
that  the  authority  the  President  has  is 
only  that  authority  that  the  Constitution 
gives  him.  It  is  clear  that  he  could  not 
exercise  any  constitutional  authority  in 
a  way  that  would  deprive  any  individual, 
regardless  of  his  status,  of  any  consti- 
tutional rights  he  has. 

So.  there  is  language  within  the  reso- 
lution itself  that  clearly  says  that  he 
can  only  conduct  that  action  in  a  con- 
stitutional manner. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to 
point  out  that  this  is,  in  my  judgment, 
a  necessary  discussion.  I  think  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
injected  some  practical  points  into  this 
debate.  Let  us  make  one  point  clear. 
We  have  to  recognize  that,  despite  the 
frustrations  that  have  been  caused,  that 
this  exodus  of  Cubans  from  Castro's 
government  constitutes  the  greatest 
diplomatic  public  relations  and  prop- 
aganda setback  for  the  Communist 
world  since  the  end  of  World  War  U. 
It  matches  the  Hungarian  Revolution 
and  others  as  the  classic  case  of  people 
who  are  voting,  in  this  case  with  their 
feet,  if  you  want  to  caU  it  that,  they  are 
voting  for  freedom. 

No  one  wants  any  action  of  this  House 
to  be  interpreted  that  we,  the  Congress, 
have  any  thought  of  slamming  the  doors 
in  the  faces  of  any  legitimate  groups 
who  have  reached  our  shores,  who  want 
freedom.  They  will  be  good  Americans  in 
the  long  run.  This  is  consistent  with  the 
great   traditions    of   our   country. 

For  the  sake  of  the  Record  and  with 
emphasis  on  the  great  diplomatic  defeat 
this  constitutes  for  the  Castro  govern- 
ment, I  would  like  the  Record  to  show 
that  basically  this  entire  refugee  flow 
has  constituted  a  vote  for  the  United 
States  and  a  vote  against  Castro  in  the 
eyes  of  the  world. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  trying  to  assist  the 
gentleman  from  Missouri,  we  had  made 
several  suggestions.  I  am  going  to  ask 
unanimous  consent,  Mr.  Chairman  in 
order  to  clarify  the  confusion  here  as  to 
the  definition  of  "participate",  or  "par- 
ticipating", or  "participated"  on  line  3 
of  the  gentleman's  amendment,  that  the 
word  "participated"  be  stricken,  and  in 
lieu  thereof  the  following  words  in- 
serted :  Who  have  "violated  U.S.  laws  by 
participating"  in  rioting  and  other  civil 
disturbances  at  various  processing  cen- 
ters. 

I  think  this  clarifies  it. 

The    CHAIRMAN    pro    tempore.    Is 


there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 
Mr.  Chairman,  I  would  just  hope  that 
we  in  this  legislative  body  understand 
exactly  what  we  are  doing  here  today.  I 
think  the  words  of  the  gentleman  from 
Illinois  are  absolutely  correct.  But,  those 
Members  who  are  much  more  familiar 
with  foreign  policy  and  what  is  happen- 
ing in  this  country  should  understand 
that  many  of  these  people  who  are  com- 
ing to  our  shores  are  people  who,  over 
the  past  3  or  4  years  under  Castro's  pol- 
icy of  tourism,  have  seen  their  families 
for  the  first  time;  whether  they  be  from 
New  York  or  whether  they  be  from  Mi- 
ami. They  have  gone  to  Cuba  and  they 
have  seen  and  touched  their  loved  ones. 
For  the  first  time,    these  people  have 
come  to  these  shores,  and  with  all  the 
anxiety  of  any  one  of  us  in  this  Chamber 
who  has  not  seen  one  of  our  loved  ones, 
and  all  of  a  sudden  realize  that  we  can 
touch  and  feel  and  find  ourselves  in  a 
Fort  Chaffee  or  find  ourselves  in  an  Eglln 
or  find  ourselves  in  an  Indiantown  Gap, 
Pa.,  and  know  we  are  going  to  see  our 
families,  we  are  going  to  see  our  loved 
ones,  I  would  suggest  to  the  gentleman 
from  Missouri  that  he  be  absolutely  care- 
ful in  terms  of  how  we  discuss  the  ques- 
tion of  Cuban  refugees,  because  we  are 
treading  on  very  thin  ice  in  terms  of  this 
amendment. 

D  1930 
There  is  a  great  deal  of  frustration, 
and  I  would  hope  that  nobody  in  this 
Chamber  would  be  locked  in  one  of  those 
Air  Force  bases  or  one  of  those  Army 
camps  waiting  and  knowing  that  their 
families  are  outside. 

Now,  if  you  can  understand  that  frus- 
tration and  vote  yes  to  this,  then  I  would 
suggest  to  you  that  you  are  on  the  wrong 
track. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Missouri  (Mr.  Skel- 
TON) ,  as  modified. 

The  question  was  taken;  and  on  a  di- 
vision ^demanded  by  Mr.  Volkmer) 
there  were — ayes  145,  noes  44. 

So  the  amendment,  as  modified,  was 
agreed  to. 

•  Mr.  CONYERS.  Mr.  Chairman,  having 
just  returned  from  Lagos.  Nigeria  and 
discussions  with  African  leaders.  I  have 
to  confess  to  my  colleagues  that  the  de- 
bate on  the  foreign  assistance  authori- 
zation bill  (H.R.  6942)  has  left  me  with  a 
sinking  feeling  about  what  we  are  at- 
tempting to  accomplish,  particular  as 
the  bill  relates  to  aid  to  Third  World  na- 
tions. 

Debate  has  been  couched  in  narrow 
and  shortsighted  terms.  Concern  virith 
superpower  rivalry  has  tragically  over- 
shadowed the  grim  realities  of  global 
hunger,  poverty,  and  international  in- 
stability. We  have  failed  to  speak  to  the 
hope  we  can  potentially  bring  to  the  na- 
tions of  the  world  that  would  be  assisted 
by  this  legislation. 

We  should  not  be  misled  by  ideological 
rhetoric  that  never  tires  of  viewing  the 
world  simply  as  capitalist  or  Communist. 
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pro-American  or  pro-Soviet.  A  nimiber 
of  the  amendments  seek  to  cut  or  elimi- 
nate aid  to  nations  of  Africa  refiect  this 
preoccupation.  The  fact  of  the  matter 
Is  that  every  one  of  the  African  nations 
that  will  receive  assistance  under  this 
bill  are  overwhelmingly  oriented  to  the 
United  States  culturally  and  econom- 
ically. Most  of  their  trade  is  with  West- 
em  nations.  Every  one  of  them  has  as- 
sisted in  constructive  ways  in  easing  the 
tensions  that  have  plagued  a  very  trou- 
bled part  of  the  world. 

The  authors  of  the  amendment  to  cut 
funds  to  Zambia  cite  the  situation  that 
has  led  this  nation  recently  to  purchase 
Soviet  arms.  The  Irrelevance  of  this  is 
brought  home  by  the  fact  that  we  main- 
tain supportive  relations  with  many 
other  nations  including  India  that  also 
purchase  Soviet  arms,  in  rather  large 
quantities,  and  that,  in  any  event,  the 
exclusive  purchase  of  American  arms  is 
no  guarantee  of  friendly  relations,  as  the 
tragic  events  in  Iran  and  other  Middle 
Eastern  nations  has  shown.  TTie  Zam- 
bian  Government,  it  should  be  noted, 
supported  the  United  States  in  the  U.N. 
Security  Coimcil  vote  on  sanctions 
against  Iran  and  also  was  pivotal  in 
bringing  the  war  in  Zimbabwe  to  a 
peaceful  conclusion.  The  funds  fur- 
nished to  Zambia  through  this  bill  will 
be  used  principally  to  develop  its  agricul- 
tural resources  and  its  labor  market. 
This  is  the  kind  of  foreign  aid  that  offers 
the  greatest  hope  for  development  and 
that  draws  our  two  nations  together. 

Another  nation  that  has  come  under 
attack  is  Mozambique.  The  authors  of 
an  amendment  to  cut  out  $6  million  in 
economic  support  funds  to  that  country 
argue  that  Mozambique  is  undeserving 
of  assistance  since  it  has  a  Marxist-form 
of  government.  Yet  we  conduct  relations 
with  other  nations,  elsewhere  in  the 
world,  that  have  similar  governments. 
Mozambique,  it  should  be  remarked,  con- 
ducts most  of  its  trade  with  Western 
Europe  and  is  the  recipient  of  consider- 
able European  aid.  including  aid  from 
Portugal,  its  former  colonial  oppressor. 
The  nations  of  Africa  desperately  require 
development  assistance.  We  should  not 
be  surprised  that  they  accept  aid  from 
a  variety  of  sources,  since  their  needs  far 
exceed  what  the  United  States  and  Eu- 
rope are  able  or  willing  to  provide.  The 
strong  Western  orientation  of  these  na- 
tions is  all  the  more  remarkable  when 
we  consider  their  anguished  colonial 
histories. 

Not  very  long  ago,  the  Willy  Brandt 
Commission  on  North /South  Relations 
issued  its  report,  warning  that  a  most 
critical  question  affecting  the  world  com- 
munity is  to  find  the  means  to  avert 
global  disruption  resulting  from  the 
great  disparities  in  income  and  develop- 
ment between  the  industrial  nations  and 
the  so-called  developing  ones.  As  an 
illustration,  the  citizens  of  six  African 
nations  that  we  will  assist  under  this  bill 
earn  currently  a  mere  4  percent  of  the 
annual  income  enjoyed  by  Europeans 
and  Americans.  Their  average  per  capita 
GNP  is  $300  annually,  as  compared  to 
an  average  of  $8,000  in  Europe  and  the 
United  States.  A  number  of  African  na- 


tions have  a  per  capita  GNP  of  only  $150 
annually. 

We  cannot  afford  to  overlook  the  pro- 
found issues  of  economic  development, 
resource  shortage  and  competition,  and 
the  tensions  characterizing  world  trade 
and  investment.  The  endemic  and  un- 
imaginably appalling  famine  occurring 
in  the  Sahel  region  of  Africa  compoimds 
the  development  crisis  in  these  countries. 
Starvation  has  beccme  so  commonplace 
that  it  no  longer  is  reported  by  the 
media.  We  will  have  to  address  these 
grim  realities  someday.  Third  World  na- 
tions will  pursue  their  development  one 
way  or  another.  The  question  is  not  why, 
or  under  whose  guidance,  but  how  quickly 
and  effectively. 

The  foreign  aid  authorization  biU 
represents  a  very  modest,  but  important 
effort  in  this  direction.  It  includes  de- 
velopment assistance  to  Zimbabwe,  Zam- 
bia, Uganda,  and  Mozambique,  among 
others.  I  urge  my  colleagues  to  take  the 
long  view  and  support  the  committee's 
bill.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  would  like  to  express  my 
strong  opposition  to  H.R.  6942,  the  In- 
ternational Security  and  Development 
Corporation  Authorization  Act  of  1980, 
as  it  was  reported  from  the  Foreign  Af- 
fairs Committee.  This  foreign  aid  bill 
for  fiscal  year  1981  is  simply  too  expen- 
sive. It  must  be  significantly  cut  back. 

In  a  year  when  we  are  trying  to  bal- 
ance the  budget,  in  a  year  when  we  are 
asking  the  American  people  to  make 
sacrifices,  in  a  year  when  important  do- 
mestic programs  are  facing  great  re- 
ductions; we  cannot  do  something  so 
foolish  as  to  increase  the  amount  of  for- 
eign aid  we  send  overseas. 

Mr.  Chairman,  we  are  being  asked  to 
approve  the  authorization  of  $5.52  bil- 
lion in  this  assistance.  That  figure  is 
$136.6  million  above  the  authorization 
level  for  the  current  year.  And  it  is 
$223.5  million  over  the  amount  requested 
by  the  administration. 

This  week,  as  we  are  voting  on  this 
exorbitant  foreign  aid  bill,  we  are  also 
examining  the  overall  budget  for  fiscal 
year  1981.  So.  it  is  hard  not  to  compare 
the  two.  It  is  hard  not  to  notice  that  in 
a  year  when  we  are  being  asked  to  in- 
crease foreign  aid  authorizations  by 
$136.6  million,  we  are  talking  about 
reducing  outlays  in  transportation  ex- 
penditures here  at  home  by  nearly  $1.5 
billion.  And  I  wonder  how  much  of  the 
$5.52  billion  in  foreign  aid  will  be  spent 
on  the  building  of  highways  and  bridges 
in  some  other  country. 

I  see  that  we  are  talking  about.  In 
fiscal  year  1981,  a  reduction  of  $500 
million  in  community  and  regional  de- 
velopment And  I  ask;  how  much  of  this 
foreign  aid  is  going  to  develop  commu- 
nities abroad? 

In  this  year  of  high  inflation  and  ex- 
pected increases  in  imemployment,  the 
1981  budget  decreases  our  domestic  edu- 
cation, training,  employment,  and  social 
services  function  by  $400  million.  But 
we  are  talking  about  Increasing  educa- 
tion, training,  employment,  and  social 
services  abroad. 

Now,  during  my  years  here  in  the 


House,  I  have  generally  opposed  foreign 
aid.  But  I  recognize  that  some  foreign  aid 
money  is  well-spent.  We  should  help  out 
countries  that  are  our  traditional  allies; 
those  that  stand  by  us  when  we  ask  them 
to.  But  what  are  we  doing,  talking  about 
providing  aid  for  Mozambique;  for  Syria; 
and  for  Zambia? 

And  what  are  we  doing  si>endlng  ao 
much  money  abroad  when  we  are  trying 
to  balance  the  budget  here  at  home? 
Surely,  we  can  find  some  reductions  In 
this  bill  to  save  the  taxpayers  money.  Or, 
if  we  need  to  spend  it,  why  not  help  peo- 
ple in  California,  or  Montana,  or  the 
Mount  St.  Helens  area?  Mr.  Chairman,  I 
just  know  that  some  of  this  money  could 
be  put  to  better  use  than  that  which  it 
is  being  authorized  for  here  today. 

So,  as  I  have  done  in  years  past.  I  am 
going  to  oppose  passage  of  the  foreign 
aid  bill.  I  regret  this  might  appear  that 
I  oppose  some  of  the  individual  programs 
which  I  do  favor.  I  am  sorry  if  some  of 
our  large  corporations  that  benefit  from 
our  foreign  aid  programs  are  not  pleased 
by  my  vote.  And  I  am  sure  that  corrupt 
foreign  regimes  which  line  their  pockets 
with  American  dollars — and  see  to  it  that 
the  dollars  just  do  not  filter  down  to  their 
citizens  most  in  need — would  have  pre- 
ferred that  I  vote  for  this  bill.  But  I  will 
not. 

Mr.  Chairman,  I  hope  that  this  bill  Is 
defeated.  And  I  hope  the  Foreign  Affairs 
Committee  will  rewrite  a  version  of  this 
foreign  aid  bill  that  helps  provide  some 
assistance  to  the  American  taxpayer  for 
a  change. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  the 
bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  McHuGH.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration of  the  bill  (H.R.  6942)  to  au- 
thorize appropriations  for  the  fiscal  year 
1981  for  international  security  and  de- 
velopment assistance,  the  Peace  Corps, 
and  refugee  assistance,  and  for  other 
purposes,  pursuant  to  House  Resolution 
662,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  KECOMMFT  OmUS  BT   KB. 
LACOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  LAGOMARSINO  I  am.  Mr. 
Speaker. 
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The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  Lacomaksino  moves  to  recommit  the 
blU.  H.R.  6942.  to  the  Committee  on  Foreign 
Affairs. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

TTie  yeas  and  nays  were  ordered. 

ANNOtrWCEMEjrr   BY    THE    SPEAKXR 

The  SPEAKER.  Immediately  foUowing 
this  vote,  the  House  will  receive  a  mes- 
sage from  the  President,  and  the  House 
will  take  action  on  it  forthwith 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  221,  nays  147 
not  voting  64,  as  follows: 


Ad<Ubbo 
Akaka 

Alexaneler 

Ambro 

Anthony 

Ashley 

Aspln 

BaUey 

Baldus 

Barnes 

Beard,  Tenn. 

Bedell 

Benjamin 

Bereuter 

Btaggl 

Bingham 

Blanchard 

Boggs 

Boland 

BoUlng 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breauz 

Brodhead 

Broomfleld 

Brown.  Calif. 

Buchanan 

Burllson 

Bxuton,  John 

Carr 

Carter 

Cavanaugh 

Clausen 

Clay 

Cllnger 

ColUns.  ni. 

Conable 

Conte 

Cotter 

Coughlln 

Courter 

D'Amotirs 

Danlelson 

Daschle 

Dicks 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edwards,  Oallf . 

Bnery 

Bnlahl 
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Erlenbom 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Pary 

Pascell 

Pazlo 

Fenwlck 

Perraro 

Plndley 

Pish 

PUher 

Plthlan 

Florlo 

Foley 

Pord,  Mich. 

Porsythe 

Prenzel 

Puqua 

Oarcia 

Gephardt 

Qlbbons 

QUckman 

CJoldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gray 

Green 

Guarlnl 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Heftel 

Hill  is 

Holland 

Hollenbeck 

Horton 

Howard 

Hughes 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson,  Calif. 

Kemp 

KUdee 

Kogovsek 

Koetmayer 

Kramer 

LaPalce 

Leach,  Iowa 

Lee 

Lehman 


Lent 

Lewis 

Livingston 

Lloyd 

Long.  La. 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

MlkuUki 

Miller,  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell.  NY. 

Moakley 

Moffett 

Moore 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Musto 

Nelson 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Porter 

Price 

Prltchard 

Pursell 

Railsback 

Rangel 

Ratchford 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rosenthal 

RostenkowskI 


Roybal 

Royer 

Sabo 

Scheuer 

Schroeder 

Selberltng 

Shannon 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Snowe 

Solarz 

Spellman 

St  Germain 


Abdnor 
AlbosU 
Anderson. 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Barnard 
Baunum 
Beard,  R.I. 
Bennett 
Bethune 
BevUl 
Boner 
Bouquard 
Brlnkley 
Brown,  Ohio 
Broyhlll 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cleveland 
Coleman 
Collins,  Tex. 
Conyers 
Corcoran 
Crane,  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W, 
Dannemeyer 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Devlne 

Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Evans,  Ind. 
PUppo 
Fountain 


Stark 

Wazman 

Stanton 

Weiss 

Stockman 

WUllams.  Mont 

Stratton 

Winn 

Studds 

Wlrth 

Swift 

Wolff 

Synar 

Wolpe 

Tauke 

Wright 

Tauzln 

Wyatt 

Traxler 

Yates 

UdaU 

Yatron 

numan 

Young,  Mo. 

Van  Deerlln 

Zablockl 

Vanlk 

Zeferettl 

Walgren 

NAYS— 147 

Gaydos 

Neal 

Gingrich 

Nichols 

Glnn 

OBrlen 

Gramm 

Oakar 

Grlsham 

Paul 

Gudger 

Perkins 

Guyer 

Petri 

Hagedom 

Pickle 

Hall,  Tex. 

Quayle 

Hammer- 

Qulllen 

schmldt 

Rahall 

Hance 

Regula 

Hansen 

Robinson 

Hefner 

Roth 

Hlghtower 

Roxisselot 

Hlnson 

Rudd 

Holt 

Russo 

Hopkins 

Santlnl 

Hubbard 

Satterfle'd 

Huckaby 

Sawyer 

Ichord 

Schuize 

Jacobs 

Sebellus 

Jeffries 

Sensenbrenner 

Jones,  N.C. 

Shelby 

Jones,  Tenn. 

Shumway 

Kastenmeier 

Smith,  Nebr. 

Kazen 

Snyder 

Kelly 

Solomon 

Kindness 

Spence 

Lagomarsino 

Stangeland 

Latta 

Steed 

Leach,  La. 

Stenholm 

Leath.  Tex. 

Stump 

Loeffler 

Symms 

Lott 

Taylor 

Lujan 

Thomas 

Lungren 

Volkmer 

McDonald 

Walker 

Marks 

Wampler 

Marlenee 

Watklns 

Marriott 

Weaver 

Martin 

White 

Michel 

Whltehurst 

MUler,  Ohio 

Whitley 

Montgomery 

Whlttaker 

Moorhead, 

Whltten 

Calif. 

Williams,  Ohio 

Mottl 

Wylle 

Murphy.  Pa. 

Young,  Fla. 

Myers,  Ind. 

Natcher 
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Anderson,  HI. 

Annunzlo 

AuColn 

Bellenson 

Brooks 

Burgener 

Burton,  Phillip 

Cheney 

Chlsholm 

Coelho 

Gorman 

Davis,  Mich. 

Davis,  B.C. 

Derwlnskl 

Dickinson 

Dlngell 

Dodd 

Edgar 

Ford.  Tenn. 

Fowler 

Frost 

Glaimo 


Oilman 

Grassley 

Harsba 

Holtzman 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  Okla. 

Lederer 

Leiand 

Le  vitas 

McKlnney 

MathU 

Mollohan 

Myers,  Pa. 

Nedzl 

Nolan 

Nowak 

Pashayan 

Patterson 

Peyser 

Preyer 


Reuss 

Rhodes 

Richmond 

Roberts 

Rose 

Runnels 

Shuster 

Staggers 

Stark 

Stewart 

Stokes 

Thompson 

Trlble 

Vander  Jagt 

Vento 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Wydler 

Young,  Alaska 


D  1950 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Lederer  for,  with  Mr.  Bijrgener  against. 

Mr.  Richmond  for,  with  Mr.  Toung  of 
Alaska  against. 

Mr.  Vento  for.  with  Mr.  Shuster  against. 

Mr.  Dlngell  for,  with  Mr.  Johnson  of  Colo- 
rado against. 


Mr.  Thompson  for,  with  Mr.  Cheney, 
against. 

Mr.  Frost  for,  with  Mr.  Dickinson  against. 

Mr.  Gorman  for,  with  Mr.  Orassley  against. 

Blr.  Vander  Jagt  for,  with  Mr.  Staggers 
against. 

Mr.  Oilman  for,  with  Mr.  Rimnels  against. 

Until  further  notice : 

Mr.  Leiand  with  Mr.  Davis  of  Michigan. 

Mr.  Ford  of  Tennessee  with  Mr.  Wydler. 

Mr.  Jenrette  with  Mr.  Bob  WUson. 

Mr.  Stokes  with  Mr.  Trlble. 

Mr.  Reuss  with  Mr.  Pashayan. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  McKlnney. 

Mr.  Patterson  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Preyer  with  Mr.  Derwlnskl. 
Mr.  Nedzl  with  Mr.  Harsba. 
Mr.  Levltas  with  Mr.  Rhodes. 
Mr.  Jones  of  Oklahoma  with  Mr.  Bellen- 
son. 

Mr.  Brooks  with  Mr.  Mathls. 
Mr.  Annunzlo  with  Mr.  Roberts. 
Mr.   AuCoin   with  Mr.   Charles  WUson  of 
Texas. 

Mr.  Phillip  Burton  with  Mr.  Jenkins. 
Ms.  Holtzman  with  Mr.  Coelho. 
Mrs.  Chlsholm  with  Mr.  Nolan. 
Mr.  Nowak  with  Mr.  Peyser. 
Mr.   Stewart  with  Mr.  Myers  of  Pennsyl- 
vania. 

Mr.  Dodd  with  Mr.  Edgar. 
Mr.  Fowler  with  Mr.  Stark. 
Mr.  Mollohan  with  Mr.  Rose. 
Mr.  Olalmo  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  SANTINI  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CLERICAL  AND  CONFORMING 
CORRECTIONS  IN  THE  ENGROSS- 
MENT   OP    H.R.    6942 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill,  H.R.  6942,  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  cross  references,  and  to 
make  such  other  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House  In  amend- 
ing the  bill,  H.R.  6942. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Saimders,  one 
of  his  secretaries. 
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PUBLIC  DEBT  LIMIT  EXTENSION- 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES  (H. 
DOC.  NO.  96-323) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Reprssentatives : 

I  am  returning  H.R.  7428,  the  Pubhc 
Debt  Limit  Extension  Bill,  without  my 
signature.  I  regret  the  need  to  take  this 
action,  because  enactment  of  the  debt 
limit  bill  is  critically  important  to  the 
financial  operations  of  the  Federal  gov- 
ernment. I  urge  the  Congress  in  the 
strongest  possible  terms  to  return  an 
acceptable  bill  to  my  desk  promptly,  so 
that  unjust  hardship  to  millions  of 
Americans  can  be  avoided. 

My  action  in  returning  this  critical  bill 
is  required  by  an  unrelated  and  wholly 
unacceptable  amendment  which  would 
prohibit  the  imposition  of  the  oil  import 
conservation  fee  that  I  announced  as 
part  of  our  comprehensive  anti-inflation 
program  on  March  14. 

As  you  will  recall,  that  carefully  con- 
ceived program  was  worked  out  in  un- 
usually close  and  detailed  cooperation 
with  the  Congress.  Both  the  Congres- 
sional leaders  and  I  decided  then,  and  I 
still  maintain  and  am  convinced,  that  a 
conservation  fee  on  imported  oil  is  im- 
portant for  the  energy  security,  for  the 
economic  security,  and  for  the  national 
security  of  the  United  States. 

We  were  also  well  aware  that  this  step, 
however  important  to  the  interest  of 
the  Nation  as  a  whole,  might  not  be  in 
the  individual  political  interests  of  many 
Members,  especially  in  this  election  year. 
I  acted  under  my  executive  authority, 
thereby  shielding  the  Congress  from 
most  of  the  immediate  political  reper- 
cussions. Thus  there  can  be  no  doubt 
among  those  now  attempting  to  override 
the  oil  import  conservation  fee  that  this 
reversal  will  only  encourage  more  domes- 
tic energy  consumption,  add  to  our  in- 
tolerable oil  import  bill,  hinder  our  ef- 
forts for  energy  security,  obstruct  our 
fight  against  inflation,  and  be  incon- 
sistent with  our  responsibility  for  lead- 
ership among  the  oil  consuming  nations. 
That  is  why  I  have  stated  clearly  on 
several  occasions,  and  repeated  yester- 
day, that  if  legislation  blocking  my  de- 
cision on  the  oil  import  conservation  fee 
should  be  sent  to  me,  I  would  be  com- 
pelled to  veto  it — and  it  is  for  those  very 
same  reasons  that  I  now  do  so. 

The  fee  on  imported  oil  is  an  integral 
part  of  energy,  economic  and   foreign 
policy  goals  that  hold  important  bene- 
fits both  for  the  welfare  of  our  citizens 
and  for  the  security  of  our  Nation. 
— The  fee  reduces  our  imports  of  for- 
eign oil  by   100.000  barrels  a  day 
within  the  first  year  and  much  more 
In  future  years.  Over  40  percent  of 
all  the  oil  consumed  in  this  country 
is  imported.  Unless  we  take  this  kind 
of  courageous  action,  we  will  remain 
dangerously    vulnerable    to    severe 
economic  disruptions  from  terrorism, 
accident,  embargo,  war  or  political 
strategy. 
— ^The  United  States  is  a  leader  in  try- 
ing to  forge  a  joint  program,  with 
our  allies,  to  secure  greater  energy 
independence.  But  we  use  about  half 


of  all  the  oil  consumed  in  the  West- 
em  industrial  nations,  and  a  larger 
proportion  of  gasoline  than  any- 
where else  in  the  world.  The  oil  im- 
port fee  is  a  symbol  of  our  own 
willingness  to  take  the  painful  steps 
needed  to  conserve  oil.  If  we  are  to 
lead,  we  must  act  like  a  leader. 

—With  the  full  imposition  of  the  oil 
import  conservation  fee  the  United 
States  would  have  a  14  cent  per  gal- 
lon tax,  one  of  the  lowest  in  the 
Western  world.  The  tax  has  been 
only  4  cents  a  gallon  since  1959.  In 
contrast,  France  has  a  $1.67  per  gal- 
lon tax.  Since  the  1973  oil  embargo, 
France  has  increased  its  gasoline 
tax  by  more  than  160  percent.  Italy 
has  a  $1.92  per  gallon  tax. "Since  the 
1973  embargo,  the  ItaUan  tax  has 
been  increased  by  more  than  200 
percent.  Even  with  the  fee,  Ameri- 
cans will  in  fact  be  paying  lower 
taxes  this  year  relative  to  the  price 
of  gasoline  than  they  did  two 
decades  ago. 

— To  the  extent  that  we  can  convince 
foreign  nations,  both  the  oil  pro- 
ducers and  consumers,  that  we  mean 
business  in  conserving  energy  and 
reducing  our  oil  imports,  to  that  ex- 
tent they  will  join  us  in  reducing 
world  demand,  and  in  maintaining 
oil  production.  A  small  investment 
in  reducing  imported  oil  now  will  re- 
turn great  benefits  in  the  future  by 
holding  down  the  price  of  imported 
oil,  and  therefore  gasoline,  to  the 
American  people. 

— Unless  and  until  we  can  control  our 
appetite  for  imported  oil,  we  will 
not  be  able  to  solve  our  inflation 
problem.  In  1979  alone,  the  price  of 
each  barrel  of  imported  oil  rose  120 
percent — an  average  of  10  percent 
each  month.  More  than  2  points  of 
our  Consumer  Price  Index  (CPD 
increase  in  1979  can  be  attributed 
directly  to  the  OPEC  increases.  As 
long  as  nearly  one  out  of  every  two 
gallons  of  gasoline  we  consume 
comes  from  abroad,  that  inflation- 
ary "tax"  levied  by  OPEC  will  con- 
tinue. This  year  we  will  pay  $90 
billion  for  foreign  oil — $400  for  each 
person  in  the  United  States.  Along 
with  that  $90  billion,  we  export  jobs 
and  import  inflation. 

— While  the  fee  will  cause  a  short- 
term,  one-time  increase  in  the  CPI, 
the  long-term  effect  of  the  fee  is  not 
inflationary — it  is  deflationary. 
First,  the  fee  will  save  money  that 
would  otherwise  be  sent  to  OPEC. 
Second,  the  fee  is  a  vital  part  of  an 
anti-inflation  package  which  is 
beginning  to  take  hold.  To  the  ex- 
tent that  part  of  this  package  is  re- 
moved, the  financial  impact  could 
be  serious.  The  consequence  could 
be  an  increase  in  overall  inflationary 
pressures. 

— The  fee  hsis  been  imposed  for  energy 
conservation  reasons,  but  its  reve- 
nue-raising effect  cannot  be  ignored. 
The  fee  serves  to  allocate  a  small 
share  of  a  realistic  increase  in  gaso- 
line prices,  not  to  the  energy  com- 
panies or  the  exporting  nations,  but 
for  public  use.  Without  the  oil  im- 
port   fee,    our    long    struggle    to 


achieve   a   balanced   budget   is   in 
jeopardy,  and  it  will  be  more  diffi- 
cult to  find  the  resources  for  tax 
reduction    and    to    provide    needed 
incentives  for  investment  and  pro- 
ductivity when  economic  conditions 
warrant. 
— Above  all,  my  Administration  and 
the  Congress  are  together  putting 
in  place  the  energy  policy  America 
needs  for  energy  security,  for  eco- 
nomic  security,    and   for   national 
security.     Only     by     encouraging 
greater    conservation,    stimulating 
new  production,  and  making  alter- 
native energy  sources  competitive, 
will  we  eventually  stop  the  price  of 
gasoline  from  rising.  Only  If  we  are 
prepared  to  take  strong  actions  and 
make  tough  stands  now — ^like  this 
import    conservation    fee — can    we 
assure  adequate  supplies  of  gasoline 
and  limit  the  crippling  escalation 
of  gasoline  prices  later. 
I  recognize  the  political  pressure.   1 
know  that  this  Is  a  dlfScult  issue  for 
many  Members  of  Congress.  Neverthe- 
less, the  oil  import  conservation  fee  is 
good  public  policy,  and  it  is  good  com- 
mon  sense.   That   was   true   when   we 
agreed  upon  it.  It  is  if  anything  even 
more  true  today,  as  we  see  the  early 
tang^ible,  measurable  signs  of  successes 
in  both  our  energy  and  inflation  policies. 
Therefore,  I  urge  the  Congress  to  join 
me  in  carrying  on  the  work  of  enhancing 
America's    energy    security,    economic 
security,  and  national  security  by  sus- 
taining my  veto  and  upholding  the  oil 
import  conservation  fee. 

JnmT  Carter. 
The  White  House,  June  5.  1980. 

D  2000 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding  ? 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  Presidential  veto. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  vote  is  to  override. 
An  "aye"  vote  is  to  override  the  veto.  A 
"no"  vote  would  be  a  vote  to  sustain  the 
veto. 

It  will  be  the  Intention  of  this  Mem- 
ber to  avoid  discussions.  We  have  talked 
this  matter  to  death.  I  would  only  jrield  1 
minute  to  my  distinguished  minority  col- 
lague  on  the  committee,  the  gentleman 
from  New  York  'Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  do 
not  intend  to  use  my  entire  minute. 

I  think  the  gentleman  has  debated  the 
issue.  I  think  the  gentleman  has  debated 
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the  issue  sufflcientLv  and  we  all  under-     Andrews, 


PUppo 


Mica 


White 


Wllliatna    /^Kln     v»» 
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the  issue  sufBciently  and  we  all  under- 
stand the  vote.  I  thank  the  gentleman 
for  explaining  that  an  "aye"  vote  is  a 
vote  to  override. 

•  Mr.  FRENZEL.  Mr.  Speaker,  this 
evening  we  have  the  opportunity  to 
save  the  taxpayers  of  this  country  from 
President  Carter's  10-cent  gas  tax. 

No  matter  who  is  in  the  White  House, 
a  veto  override  vote  is  usually  an  im- 
pleasant  duty.  In  this  case,  however, 
there  is  httle  pressure.  Neither  the  Pres- 
ident, nor  all  his  executive  department, 
have  been  able  to  make  a  persuasive  case 
for  the  gas  tax. 

There  is  general  agreement  that  the 
tax  is  inflationary.  The  administration's 
most  optimistic  estimate  of  oil  savings  is 
an  unimportant  100,000  barrels  per  day. 
DOE  flgiu-es  reveal  that  oil  consump- 
tion generally  and  gasoline  consumption 
speciflcally  is  down.  Oil  imports  are  at 
the  lowest  levels  in  years. 

Rising  prices  are  still  providing  plenty 
of  disincentives  to  use  oil.  By  any  stand- 
ard, the  oil  import  fee  is  such  an  in- 
significant, expensive  conservation 
measure  that  it  is  no  conservation  meas- 
ure at  all. 

Stripped  of  its  conservation  guise,  the 
tax  is  revealed  as  just  another  tax,  a 
revenue  raiser.  It  is  about  what  the  coun- 
try has  come  to  expect  from  the  Carter 
administration,  which  has  raised  the 
taxes  of  the  American  people  more  than 
any  other. 

This  House  has  voted  resoundingly  for 
repeal  on  several  occasions.  We  should  do 
so  again  today.  The  President  needs  a 
message  from  the  people  delivered  by 
their  representatives  here  in  the  people's 
House. 

His  message  to  us  is  unseemingly  pa- 
tronizing and  self-serving.  It  repeats 
all  of  his  discredited  arguments,  perhaps 
in  the  hope  that  repeated  nonsense  will 
somehow  impress  someone. 

The  only  proper  response  to  such  a 
message  is  to  pass  this  bill.  President 
Carter's  veto  to  the  contrary  notwith- 
standing, by  an  even  greater  margin 
than  last  time.« 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  the 
previous  question. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is.  WiU 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

ANNOXWCEMENT    BY    TKE    SPEAKER 

The  Chair  will  announce  that  immedi- 
ately following  the  vote  there  vdll  be  a 
dialog  on  both  sides  concerning  the  pro- 
gram for  next  week.  It  is  my  understand- 
ing that  the  gentleman  from  Florida  (Mr. 
Bennett)  has  a  resolution  to  file,  and 
then  there  will  be  no  other  business  for 
the  week.  When  the  House  adjourns,  it 
will  adjourn  until  Monday  next  at  12 
noon. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  335,  nays  34 
not  voting  63.  as  follows : 


Anderson. 

Calif. 
Andrews.  N.C. 


[Roll  No.  301] 

TEAS— 335 

Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Andrews, 
N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
Bad  ham 
Ba  falls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Belell 
Benjamin 
Bereuter 
Belhune 
BevlU 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Broomfie'.d 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burllson 
Burton.  John 
Butler 
Byron 
Campbell 
Carney 
Can- 
Carter 
Chappell 
Clausen 
Clay 

C  eve'.and 
dinger 
Coleman 
Col'lns.  n. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cotter 
Ccu'jhlln 
Courter 
Cran?.  Daniel 
Crane.  Philip 
D' Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danle'son 
Dannemeyer 
Daschle 
de  la  Garza 
Deckard 
De!lums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dixon 
Donnelly 
Doman 
Dougherty 
Downey 
Drlnan 

Duncan.  Ore;. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
Enellsh 
Erdahl 
Erlenborn 
Ertel 

Evars.  Del. 
Evans.  Oa. 
Evans.  Ind. 
Fary 
Pen  wick 
Perraro 
Plndley 
Pish 
Plsher 
Flthlan 


FUppo 
Florlo 
Poley 

Ford.  Mich. 
Forsythe 
Fountain 
PYenzel 
Fuqua 
Gaydos 
Gingrich 
Glnn 
Gllckman 
Goldwater 
Goodllng 
Gore 
Gradlson 
Gramm 
Gray 
Green 
OrUham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Hlghtower 
HllUs 
Hinson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 

Johnson.  Calif. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Leath.  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Uoyd 
Loefller 
Long.  La. 
Long.  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCIoskey 
McCormack 
McDade 
McDcnald 
McEwen 
McHugh 
McKay 
Madlgan 
Magulre 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mavroules 


Mica 

Michel 

Mlkulskl 

Mhler,  Calif. 

MUier,  Ohio 

Mlnlsb 

MltcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

MoSett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Musuo 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
OBrlen 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Paul 
Pease 
Pepper 
Perkins 
Petri 
PlckJe 
Porter 
Price 
Pritchard 
Pursell 
Quayle 
QuUlen 
Rataall 
Ralisback 
Ratchford 
Regula 
Rlnaldo 
Rltter 
Robinson 
Rodlno 
Roe 

Rosenthal 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Santlnl 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberllng 
Senseabrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Smith.  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
.Spell  man 
Spence 
St  Germain 
Stack 

Stangeland 
Stanton 
Steed 
Stenholm 
Stockman 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
UUman 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 


White 

Whltehurss 

Whluey 

Whlttaker 

Whliten 


WUllams,  Mont.  Wylle 


Williams.  Ohio 

Winn 

Wolff 

Wolpe 

Wyatt 


Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Zablockt 
Zeferettl 


Ashley 

Aspln 

Bennett 

Blaggi 

Boliing 

Brown,  Calif. 

Cavanaugh 

Fasce.l 

Fazio 

Garcia 

Gephardt 

Gibbons 


Anderson,  ni 

Annunzlo 

AuColn 

Beilenson 

Breaux 

Brooks 

burgener 


NAYS— 34 

Gonzalez 

Heftel 

Jones,  N.C. 

Lehman 

Matsul 

MazzoU 

Mlneta 

Moorhead,  Pa. 

Munha 

Obey 

Patten 

Rangel 

NOT  VOTING— 

Oilman 

Grassley 

Harsha 

Holtznian 

Jenkins 

Jenrette 

Johnson.  Colo. 


Burton,  Phillip  Jones.  Okla. 
Cheney  Lederer 


Chisholm 

Coelho 

Corman 

Davis,  Mich. 

Davis.  S.C. 

Dingell 

Dodd 

Edgar 

Ford.  Tenn. 

Fowler 

Frost 

Glalmo 


Leland 

Le  vitas 

McKlnney 

Mathls 

MoUohan 

Myers.  Pa. 

Nedzl 

Nolan 

Nowak 

Pashayan 

Patterson 

Peyser 


Rostenkowskt 
Sabo 
Scheuer 
Solarz 
Stratton 
Udall 

Van  Deerlln 
Vanlk 
Wlrth 
Wright 


63 

Preyer 

Reuss 

Rhodes 

Richmond 

Roberts 

Rose 

Runnels 

Shuster 

Staggers 

Stark 

Stewart 

Stokes 

Thompson 

Trlble 

Vander  Jagt 

Vento 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wydler 

Young,  Alaska 
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D  2010 
Clerk  announced 


the   following 


Mr 


Lederer  for.  with 
Corman  for,  with  Mr. 


The 
pairs: 

On  this  vote : 

Mr.  Thompson  and 
Mr.  Beilenson  against. 

Mr.  Rhodes  and  Mr 
Richmond  against. 

Until  further  notice : 

Mr.  Annunzlo  with  Mr.  Burgener. 

Mr.  Mollohan  with  Mr.  Wydler. 

Mr.  Preyer  with  Mr.  Oilman. 

Mr.  Levltas  with  Mr.  McKlnney. 

Mr.  Brooks  with  Mr.  Young  of  Alaska. 

Mr.  Breaux  with  Mr.  Bob  Wilson. 

Mr.  Dingell  with  Mr.  Grassley. 

Mr.  Glalmo  with  Mr.  Davis  of  Michigan. 

Mr.  Frost  with  Mr  Cheney. 

Mr.  Reuss  with  Mr.  Trlble. 

Mr.  Runnels  with  Mr.  Vander  Jagt. 

Mr.  Stokes  with  Mr.  Shuster. 

Mr.  Nedzl  with  Mr.  Anderson  of  Illinois. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Pashayan. 

Mr.  Dodd  with  Mr.  Stewart. 

Mr.  Stark  with  Mr.  Roberts. 

Mr.  Vento  with  Mr.  Rose. 

Mr.  Jenrette  with  Mr.  Leland. 

Mrs.  Chisholm  with  Mr.  Edgar. 

Mr.  Ford  of  Tennessee  with  Mr.  Fowler. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Davis  of  South  Carolina. 

Mr.  Nolan  with  Mr.  Nowak. 

Mr.  Staggers  with  Mr.  Peyser. 

Mr.  Patterson  with  Mr.  Mathls. 

Mr.  Jones  of  Oklahoma  with  Ms.  Holtzman. 

Mr.  Jenkins  with  Mr.  Coelho. 

Mr.  AuCoin  with  Mr.  Phillip  Burton. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Johnson  of  Colorado. 

So.  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  SPEAKER  pro  tempore.  (Mr. 
Fary)  .  The  Clerk  will  notify  the  Senate 
of  the  action  of  the  House. 


X,. 


PERMISSION  FOR  COMMTTFEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  HAVE  UNTIL  6  P.M.  TO- 
MORROW, JUNE  6,  TO  FILE  A  SUP- 
PLEMENTAL REPORT  IN  THE  MAT- 
TER OP  RE3»RESENTATIVE 
CHARLES    H.     WILSON 

Mr.  BENNETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Standards  of  OfiBcial  Conduct  may 
have  until  6  p.m.  tomorrow,  June  6,  to 
fUe  a  supplemental  report  in  the  matter 
of  Representative  Charles  H.  Wilson. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  FORD  of  Michigan.  Reserving  the 
right  to  object,  Mr.  Speaker — and  I  do 
not  intend  to  object — I  would  just  like  to 
ask  the  Chairman  of  the  committee,  the 
gentleman  from  Florida,  is  this  the  re- 
vised report  from  the  material  that  was 
presented  on  the  floor  the  other  day? 

Mr.  BENNETT.  If  the  gentleman  will 
yield,  it  is  the  transcript  of  the  supple- 
mental proceedings  which  came  about  as 
a  result  of  the  meeting  that  we  last  had 
on  Mr.  Wilson. 

Mr.  FORD  of  Michigan.  Just  as  a  mat- 
ter of  curiosity,  I  heard  about  the  meet- 
ing this  morning.  How  did  the  matter  get 
back  Into  the  committee  from  the  floor? 
Did  we  have  some  kind  of  unanimous- 
consent  request  to  take  it  back  to  the 
gentleman's  committee? 
n  2020 

How  does  the  matter  get  before  the 
gentleman's  committee  at  this  point?  I 
understand  it  is  still  pending  here  on 
the  floor. 

Mr.  BENNETT  The  House  directed  by 
its  proceedings  that  we  give  an  oppor- 
tunity to  Mr.  Wilson  and  his  counsel  to 
be  present.  We  gave  notice  that  day  and 
they  were  present  this  morning  for  the 
hearing  which  was  concluded. 

Mr.  FORD  of  Michigan.  I  understand 
that  part  of  it,  Mr.  Chairman.  I  just 
wondered  by  what  route  the  matter  got 
back  before  the  gentleman's  committee. 
We  did  not  pass  the  motion  to  refer  it 
back  to  the  committee.  I  have  not  seen 
the  nature  of  the  additional  material 
and,  as  I  indicated,  I  am  not  inclined  to 
object,  because  I  do  not  really  think  the 
material  has  any  relevance  to  the  matter 
of  Charles  H.  Wilson  pending  before 
us,  but  I  think  it  should  be  noted  for  the 
Record  that  we  have  a  rather  unusual 
situation.  Not  only  are  we  now,  if  you 
will,  supplementing  the  evidence  to  be 
considered  by  the  Members,  sort  of  in 
the  middle  of  the  trial  if  you  please,  but 
indeed  doing  so  without  observing  the 
nicety  of  asking  the  permission  of  the 
House  to  take  up  additional  matters. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida  (Mr.  Bennett)  ? 

There  was  no  objection. 


A       REPORT       ON       PROCEEDINGS 
AGAINST  O.  ROBERT  PORDIANI 

Mr.  BENNETT,  from  the  Committee  on 
Standards  of  Official  Conduct,  submitted 
a  privileged  report  (Rept.  No.  96-1078) , 


on  proceedings  against  O.  Robert  Pordl- 
ani,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  acting  majority  leader 
the  program  for  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  program  for  the 
House  of  Representatives  for  the  week  of 
June  9,  1980,  is  as  follows: 

On  Monday.  June  9,  the  House  will 
meet  at  noon.  It  is  District  Day.  but  there 
are  no  bills. 

All  recorded  votes  will  be  postponed 
imtil  Tuesday,  June  10. 

There  are  seven  bills  under  suspen- 
sion, Mr.  Speaker,  which  are  as  follows: 

H.R.  7072,  United  States  Code  amend- 
ments for  per  diem  and  mileage; 

H.R.  5997,  code  of  ethics  for  Govern- 
ment service; 

HJl.  1781,  United  States  Code  amend- 
ment for  air  traffic  controllers; 

H.R.  6666.  Coast  Guard  Reserve 
amendments; 

H.R.  2759,  deep  seabed  mining; 

H.  Con.  Res.  323,  commending  Ameri- 
can servicemen  for  hostage  rescue  at- 
tempt; and 

H.R.  5612,  minority  contracting. 

On  Tuesday,  Jime  10,  the  House  will 
meet  at  noon.  No  bills  will  be  considered 
imder  suspension.  Recorded  votes  on  bills 
debated  on  Monday,  June  9,  will  be  taken. 

The  other  bills  to  be  considered  on 
Tuesday,  June  10,  are: 

H.  Res.  660,  in  the  matter  of  Charles 
H.  Wilson  of  California; 

H.R.  4048,  awards  of  prejudgment  In- 
terest in  antitrust  litigation,  under  an 
open  rule,  with  1  hour  of  debate,  the  rule 
having  already  been  8ulopted;  and 

H.R.  2255,  insurance  activities  of  bank 
holding  companies,  under  an  open  rule, 
with  1  hour  of  debate,  the  rule  having 
already  been  adopted. 

Mr.  Speaker,  on  Wednesday  and  the 
balance  of  the  week,  June  11,  12,  and  13, 
the  House  will  meet  at  10  a.m.  on  the 
following  bills: 

H.R.  5200,  the  Fair  Housing  Act 
Amendments  of  1980,  under  an  open 
rule,  with  2  hours  of  debate,  the  rule 
having  already  been  adopted; 

H.R.  7262,  Housing  and  Community 
Development  Act,  imder  an  open  rule, 
with  2  hours  of  debate; 

H.R.  6413,  NASA  authorizations  for 
fiscal  year  1981,  imder  an  open  rule,  with 
1  hour  of  debate; 

H.R.  7265,  DOE  nuclear  warheads  au- 
thorizations, under  an  open  rule,  with  1 
hour  of  debate;  and 

H.R.  7115,  National  Science  Founda- 
tion authorizations  for  fiscal  year  1981, 
under  an  open  rule,  with  1  hour  of  debate. 

The  House.  Mr.  Speaker,  will  adjourn 
by  3  p  jn.  on  Friday  and  by  5 :  30  p.m.  on 
all  other  days  except  Wednesday.  Con- 
ference reports  may  be  brought  up  at  any 
time  and  any  further  program  will  be 
announced  later. 


Mr.  MICHEL.  Mr.  Speaker,  may  I  In- 
quire of  the  majority  whip:  The  budget 
resolution  is  not  listed  and  the  Senate 
has  not  agreed  to  our  request  for  a  fur- 
ther conference.  Is  there  any  intelligence 
on  whether  or  not  there  is  any  possibil- 
ity of  the  budget  resolution  coming  up 
next  week? 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield  further,  I  can  only  respond  to 
the  gentleman  from  Illinois  by  sajring, 
speaking  solely  for  myself,  I  hope  verj- 
much  that  we  shall  be  able  to  bring  a 
conference  report  up  next  week,  but  I 
do  not  have  smy  specific  information 
with  which  to  reply  to  the  gentleman's 
question. 

Mr.  MICHEL.  Mr.  Speaker,  one  final 
question:  Is  It  planned  to  have  but  1 
hour  of  debate  on  House  Resolution  660, 
the  matter  of  Charles  H.  Wilson,  or  will 
that  be  extended  to  more  than  an  hour' 

Mr.  BRADEMAS.  If  the  gentleman  will 
yield  further,  perhaps  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  Florida  <Mr.  Bennett)  could 
respond  to  that. 

Mr.  BENNETT.  Mr.  Speaker,  If  the 
gentleman  will  yield,  without  unanimous 
consent  being  sought — and  I  do  not 
think  it  will  be  sought — we  will  proceed 
where  we  left  off  and  the  next  person 
to  be  recognized  will  be  myself  to  explain 
what  happened  in  the  hearing  we  had 
today  and  immediately  after  that  Mr. 
Charles  H.  Wilson  will  be  called  upon. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT, MONDAY,  JUNE  9,  1980,  TO 
FILE  A  REPORT 

Mr.  SWIPT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terstate and  Foreign  Commerce  have 
until  midnight,  Monday,  June  9,  1980,  to 
file  a  report  on  H  Jl.  4678,  the  Automotive 
Research  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY 
JUNE  9.  1980 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
12  o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY      NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  imder  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


DEPORTATION  IS  ANSWER  FOR 
DISRUPTIVE  AND  DESTRUCTIVE 
CUBAN  REFUGEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman  from   Arkansas    (Mr.   Hammer- 
scHiciDT)   is  recognized  for  5  minutes. 
•  Mr.  HAMMERSCHMIDT.         Mr. 

Speaker,  yesterday,  I  was  pleased  with 
a  number  of  House  colleagues  in  intro- 
ducing legislation  calling  for  the  de- 
portation of  any  of  the  newly  arrived 
Cuban  refugees  who  participate  in  de- 
struction or  violence  at  any  of  the 
refugee  processing  centers. 

One  of  these  centers.  Port  Chaffee, 
Ark.,  is  in  my  congressional  district.  Inci- 
dents there  among  the  refugees  have 
ranged  from  minor  disturbances  to  an 
almost  full-scale  riot  and  near-tragedy 
endangering  civilian  townspeople  in 
surrounding  communities. 

The  necessity  for  orderly  and  peace- 
ful behavior  at  these  temporary  immi- 
gration centers  is  paramount,  not  only 
to  proceed  as  quickly  as  possible  with 
the  processing  necessary  under  our 
immigration  laws,  but  also  to  guarantee 
in  every  way  humanly  possible,  the 
safety  and  security  of  American  citizens 
living  in  the  vicinity  of  the  refugee 
camps. 

Our  legislation  calls  for  Identification 
of  the  disruptive  and  destructive  refu- 
gees, separation  from  the  peaceful  and 
cooperative  ones,  and  expeditious  de- 
portation. 

It  is  my  feeling  that  refugees  who  or- 
ganize and  participate  in  riots  or  lesser 
disturbances  show  little  appreciation 
for  their  tentative  status  here,  and  no 
willingness  to  respect  and  conform  to 
our  system  and  its  rules.  It  is  so  doubt- 
ful that  such  individuals  would  become 
loyal,  productive  citizens  in  our  coun- 


noon.  Had  I  been  present,  I  would  have 
voted  as  follows: 

Rollcall  No.  288.  Passage  of  House 
Joint  Resolution  531,  disapproving  the 
imposition  of  the  fees  on  importation  of 
crude  oil  and  gasoline ;  "yea." 

RoUcall  No.  289.  Motion  to  resolve  into 
the  Committee  of  the  Whole  for  consid- 
eration of  H.R.  7428;  "yea." 

Rollcall  No.  290.  Passage  of  H.R.  7428, 
to  extend  the  present  public  debt  limit 
through  June  30. 1980;  "yea." 


THE  NEW  AMERICAN  WINES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCora)  is  rec- 
ognized for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  I  am  proud 
to  call  to  your  attention  an  article  her- 
alding the  superior  quality  of  the  varietal 
wines  produced  in  Oregon,  which  ap- 
peared in  the  June  4  New  York  Times. 

Tradition  has  long  acknowledged  the 
superlative  flavor  of  the  crops  produced 
on  Oregon's  fertile  farmlands.  Rain,  rich 
soils,  long  summer  days  and  cool  refresh- 
ing evenings  combine  to  nurture  Oregon 
crops  to  perfection. 

A  new  dimension  has  been  added  to 
this  tradition  with  the  highly  successful 
growing  and  processing  of  wine  grapes. 
European  wine  grapes  were  first  planted 
in  Oregon  in  the  early  1960's.  Since  then, 
selected  sites  throughout  the  northwest- 
em  valleys  of  Oregon  have  been  trans- 
formed into  lush  vineyards. 

We  in  Oregon  have  justly  been  proud 
of  our  fine  Oregon  wines.  Now  the  dis- 
tinctive wines  produced  from  noble  wine- 
grape  varieties  such  as  pinot  noir,  char- 
donnay,  riesling,  sauvignon  blanc,  and 
cabernet  sauvignon  are  gaining  well-de- 
served national  recognition. 

I  would  like  to  add,  Mr.  Speaker,  that 
the  grapes  from  which  these  fine  wines 
are  made  are  grown  in  fertile  lands  pro- 
tected by   an   effective   State  land-use 


thing."  said  Richard  Erath  of  the  Knudsen 
Erath  Winery  In  Dundee,  which  turns  out 
good  chardonnays  as  well  as  plnot  nolrs.  Mr. 
Erath  and  his  competitors  In  the  fledgling 
Oregon  wine  Industry  are  proving  not  only 
that  they  can  cultivate  the  plnot  nolr  but 
also  that  other  European  grapes  can  be  grown 
here  and  made  Into  good  wines. 

"I  don't  see  any  reason  why  Burgundy 
should  be  the  only  place  for  plnot  nolr.  Just 
because  they've  been  growing  It  for  2,000 
years,"  said  Oavld  Lett  of  Eyrie  Vineyards, 
whose  plnot  nolr  1975  vanquished  most  of 
the  French  competition  in  blind  tastings  last 
summer  in  Paris  and  last  winter  In  Beaune. 
the  seat  of  the  Burgundy  wine  trade. 

It  was  that  luscious  plnot  nolr  from  Eyrie 
that  focused  worldwide  attention  on  Oregon 
wines  for  the  first  time.  It  was  vlnlfled  at 
Mr.  Lett's  winery  that  occupies  a  converted 
turkey-processing  plant  near  a  railway  siding 
down  the  road  In  McMlnnvllle,  and  it  was  a 
wine  of  complexity  and  elegance  when  tasted 
there  the  other  day. 

Unlike  many  California  plnot  nolrs,  the 
ones  from  Oregon  are  not  awkward,  heavy 
and  unbalanced.  Nearly  all  of  them  dis- 
play a  peppery  bouquet  and  are  light  on  the 
palate,  with  a  subtle  splclness  that  Is  remi- 
niscent of  some  of  the  Burgundies  of  the  Cflte 
de  Beaune.  But  the  Oregon  versions  are  usu- 
ally more  elegant  and  less  Intense. 

Oregon  wineries  are  also  turning  out  good 
chardonnays  and  white  rlesUngs  that  are 
being  recognized  Increasingly  for  their  qual- 
ity by  connoisseurs  all  over  the  world.  The 
quantities  are  small  because  most  of  the 
vineyards  have  been  planted  only  In  the 
last  decade  and  the  proprietors  are  still 
experimenting.  It  was  not  until  the  early 
I960's  that  the  first  European  vines  were 
brought  here,  and  at  that  point  nobody  knew 
which  would  adapt  best  to  the  local  climate. 
"I  think  this  Is  going  to  be  plnot  coun- 
try." said  Mr.  Lett.  He  and  many  other 
vintners  here  agree  that  the  plnot  nolr, 
the  chardonnay.  the  riesling  and  the  sauvi- 
gnon blanc  have  been  the  most  successful  so 
far.  Cabernet  sauvignon  Is  made  In  very  small 
quantities  and  lacks  the  varietal  Intensity 
and  balance  of  Napa  and  Sonoma  cabernets 
from  California.  Merlot  also  Is  less  successful 
here  than  In  California,  although  David 
Adelshelm  of  Adelshelm  Vineyards  vlnlfled 
one  barrel  of  an  unusual  white  merlot  In 
1979. 
The  chardonnays  are  less  Intensely  flavored 


.       ^ ,    , planning  law.  The  vineyards  are  located  ^      .....      „ 

try,  I  feel  we  would  be  justified  in  deny-     in  prime  areas  for  industrial  and  housing     ^^^^,  ^f  ""=J)   **""*  Burgundies  and^  most 
ing  them  immigration  status,  and  in  de-     development,  but  are  maintained  for  ag-       -""'""''''"'"'""""' 

ricultural  use  by  far-sighted  zoning  reg- 
ulations. Without  such  a  law,  the  land 

for  our  fine  Oregon  wines  might  not  be 

available. 
The  article  follows: 

(From  the  New  York  Times,  June  4,  1880 1 
Wine  Talk 
(By  Terry  Robards) 
Dundee,  Orec. — Not  long  ago  bettors  would 

have  put  their  money  on  California  to  pro- 
ffer, ^t  -^•»-     duce   ■'le  best  American   plnot   nolr,  a  red 

»„_-°  -°"''  P'"?.P°®?i'  ^  "''86  the  full  CO-      ^'ne   made   from  the  same   grape   used   for 

the  exquisite  red  Burgundies  of  Prance.  After 

all,  California's  other  European  varletals  are 

the  beat  wines  In  the  land,  so  why  not  the 

plnot  nolr  too? 
A  small  band  of  wine  makers  In  the  rolling 

hills   of   northwestern    Oregon    are   proving 

the  bettors  wrong.  Some  of  the  best  pinol 

nolrs  In  the  nation  are  being  made  here  in 

the  Red  Hills  above  the  Willamette  Valley, 

confirming   that  the  Burgundy   country   of 

Prance    Is    not    the   only    place    where    this 

stubborn   grape  can  be  cultivated  success- 
fully. 

"The  plnot  nolr  has  a  stigma  attached  to 
It  that  says  we  can't  grow  it,  but  here  In 
Oregon  maybe   we  can  show   people  some- 


porting  them. 

After  two  personal  working  visits  to 
the  Fort  Chaffee  camp,  and  one  to  Eglin 
Air  Force  Base  in  Florida,  I  can  assure 
my  coUeagues  that  this  legislation  is 
urgently  needed. 

Regardless  of  our  individual  evalua- 
tions of  the  President's  policy  decisions 
and    administrative    handling     of    the 

calif  for  fiff  ■o.^i'^r    *^^l*P^    situation      ...v.  f,u.  .n«r  money  on  uaniornia 
t.v.^    ?  "  ^"'^  favorable  considera-     duce   -1e  best  American   plnot   nolr,  a  red 

tion  of  our  proposal.  I  urge  the  full  co- 
operation of  the  House  to  accomplish 
this  without  undue  delay.* 

PERSONAL  EXPLANATTONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Ferraro)  is 
recognized  for  5  minutes 
•  Ms.  FERRARO.  Mr.  Speaker,  due  to 
a  long-standing  commitment  to  deliver 
tne  commencement  address  at  my  alma 
mater.  Marymount  College,  I  was  unable 
to  be  (Ml  the  floor  late  yesterday  after- 


Callfomla  chardonnays.  They  are  lighter  and 
tend  to  bear  a  closer  resemblance  to  French 
chablls  than  to  the  rich  and  pungent  Mon- 
trachets  of  the  Cflte  de  Beaune.  Some  of  the 
rlesllngs  closely  resemble  the  wines  of  the 
Mosel  Valley  of  Germany. 

"Our  style  Is  different,  and  that's  what  we 
have  to  offer  In  Oregon."  said  Richard  Ponzl 
of  Ponzl  Vineyards  In  Beaverton.  "Our  goal 
is  really  not  to  make  a  lot  of  wine,  but  to  be 
distinctive." 

The  northern  Oregon  vineyards  He  In  an 
area  that  oenologlsts  call  a  microclimate, 
where  the  weather  conditions  are  especially 
favorable  for  producing  wine  grapes.  The 
area  Is  protected  by  the  Coast  Range  Moun- 
tains to  the  west  and  the  Cascade  Mountains 
to  the  east. 

"It's  mainly  wet  In  the  winter."  said  Wil- 
liam H.  Malkmus  of  Tualatin  Vineyards  In 
Forest  Drove.  "We'll  get  two  or  three  Inches 
of  snow  and  It'll  go  away  In  a  few  days." 
The  country  Is  wild,  and  deer  foraging  on  the 
vines  are  a  bigger  threat  than  freezing  tem- 
peratures. Bears  and  mountain  lions  can  also 
be  spotted  occasionally  through  the  early 
morning  mists  that  blanket  the  vineyards. 

In  contrast  to  CtUlfomla,  New  York  and 
some  other  states,  there  Is  no  "chablls"  or 
"burgundy"  or  "Johannlsberg"  rlesUng  made 
here.   With    one   of    the   stlffest   wine    laws 
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,,     TT             \  i    ,-^  meet  their  goal  of  providing  relUble  service 

in  the  country.  Oregon  forbids  the  use  of  man  from  Oregon  (Mr.  Ullman)  is  rec-  ^^  ^^^  ^^^^^  possible  price.* 

^M.roDean    geographical    names    on    Oregon  ognized  for  5  minutes.  ^^_^^_^__ 

Winer  Rather,  they  must  be  named  accu-  ,  j^  ULLMAN.  Mr.  Speaker,  today  I  am 

rately  after  the  area  where  they  are  produced  introducing  legislation  to  preserve  the  ^He  ocS  NATIONAL  RESERVE  ACT" 

and  after  the  grape  varieties  used  to  make  ^^^  ^^^^^^  ^j  ^g  rural  electric  and  tele-  opFAKER  nro  tempore   Under  a 

them.                                                              ,  phone  cooperatives.  Under  present  law.  a  ^®  ^^^^^?^/tu^l?^,,^the  k^^ 

Also  in  contrast  to  California  wines,  most  P"""  p,r;^_  or  telephone  cooperative  is  previous  order  of  the  Hpuse^  "ILff"^, 

Oregon  varletals  must  contain  90  percent  of  f "^^i^^j!?*^  „rovid^  that  85  percent  or  tleman  from  CaUfomia  (Mr.  Panttta)  is 

the  named  grape  to  merit  the  varietal  name  tax  exempt  provided  ^'^^\^^ ^l^^^°i  recognized  for  5  minutes, 

on  theTabeiShe  excellent  Oregon  sauvignon  more  of  its  income  consists  Of  amounts  ^^^""^^^.^    Mr.   Speaker.   I   am 

wane  made  by  the  Sokoi  Biosser  Winery  In  coUected  from  members  for  the  sole  pur-  •Mr.   P^^JJ^     legisKn     which 

Dundee,  for  example,  must  be  vinified  at  pose  of  meeting  losses  and  expenses.  Re-  today    i^Ymate   the  energy   resources 

least  90  percent  from  sauvignon  blanc  grapes,  cently.  the  Internal  Revenue  Service  has  ^°7°.   f^*^^,^  .J:"!  ^Irtion  of  the  UJ3 

With  only   10  percent  at  most  of  another  indicated  that  income  from  pole  rentals  ^""^J^^J!  ''^t^sh^^'?^^)    aSa^ 

variety  blended  In.  £j  display  listings  in  "Yellow  Page"  di-  Outer  Continental   °^^^*o^' ,-*^* 

California  varletals  need  be  only  61  per-  ^f*"  ries  mav  be  included  in  non-mem-  cent  to  central  and  northern  California 

cent  of  the  named  grape,  although  the  dis-  rectories  may  De  uiciuaea  m  non  meui  ^  ^  national  reserve,  to  be  developed 

tlnction  has  little  practical  meaning  with  Der  income.                        „„*„u  onri  rii«-  only  after  a  finding  that  there  are  In- 

the  best  California  varletals  because  they  U  amounts  from  pole  rentals  and  dis-  ""^        ,     .,  reserves  to  meet  national 

tend  to  be  far  more  than  61  percent  and  play  listings  are  classified  in  this  way.  ^"™"^"  ^"".'^^'^^ 

sometimes  are  100  percent.  Nevertheless,  It  Is  then   many   of   these   cooperatives   may  ^^^"^  "r^.  ,,,  -  _  .j._  consideration 

significant   that   Oregon's  wine  regulations  lose  their  tax  exempt  status.  That  result  „/  °f^r,^iL'!,^i°'th£  .^  fo^^^^^ 

appear  to  be  more  consumer-oriented  In  that  ^^^j^j  ^^  counterproductive.  Telephone  of  the  Members  of  tms  Doay   lor  iwo 

the  information  conveyed  on  labels  Is  more  .  electric  cooperatives  would  not  rent  reasons.                                           .      ,     ui 

specific  and  accurate.  ?",'!  .oace  if  th^v  feared  such  rentals  First,  I  beUeve  the  unique  and  valuable 

'^Three  days  of  tastings  here  provided  In-  P°^,^, '^^"^rdiS  tiielrtax  eStion  In  resources  of  the  California  coastal  region 

sights  into  a  representative  cross  section  of  would  jeopardize  t^eir  tax  exempiion  m  ^  important  assets  for  our  en- 

oregon  wines.  Some  are  distributed  In  modest  addition,  the  bill  would  provide  that  in-  ^f^'^Nation^etewhich  are  threatened 

quantities  on  the  East  Coast  and  others  are  come  from  the  rental  of  pole  space  woulcl  ''^^./l*''""'^?^^  of^^tj^m^^    o^O«  oU 

expected  to  reach  eastern  markets  in  the  next  be  considered  related  to  the  tax  exempt  by  the  initiation  of  intensive  onsnore  ou 

year  or  two.  Prices  range  from  less  than  $4  to  function    of    these    rural    cooperatives,  and  gas  development.  Some  »i  I  D-iiion 

about  $10  a  bottle  at  each  winery  but  are  Therefore  pole  rental  income  would  not  is  generated  m  Calilomla  annuauy  oy 

likely  to  be  somewhat  higher  elsewhere.  Here  .     ^     ^  '     unrelated  business  income.  tourism  in  the  State.  The  fishing  mdus- 

is  a  sampling:  =.,,,„„..„  „^  «„«    aihert  qore  try  in  California  alone  accounts  for  an- 

Adelshelm  Vineyards,  Newberg,  Spicy  in-  Statement  of  Bon.  Albert  uoee  ^^^^^  ^^   biUion.  and  comprises  an  Im- 

terestlng  merlots  and  plnot  nolrs  crisp  and  Mr.  Speaker    today  the  Chairman  of  the  component  of  our  foreign  export 

dry  rlesllngs  and  semlllons  In  small  quan-  Ways  and  Means  Committee.  Al  UUman   ana  ^         T?innllv    nerhans  the  most  frajdle 

titles.  Tastings  by  appointment.  I  introduced  a  bill  to  preserve  the  equitable  trade.  FmaUy.  f^fDaps  tne  mosi  irague 

Amity    Vineyards     Amity.    Elegant    char-  tax  treatment  of  rural  cooperatives.  This  bill  element  of  the  Cahfomia  coast  and  con- 

donnays  and  spicy  plnot  nolrs  from  both  is  a  narrower  version  of  H.R.  5643.  the  Rural  sequently  the  most  threatened  by  the  on- 

Oregon  and  Washington  grapes.  Tasting  room  Cooperative   Business   Income    Act   of    1979.  shore  drilling  proposal,  is  the  number  Of 

open  weekends  and  holidays.  which  I  introduced  last  year  and  which  was  fishing    grounds    and    unique    habitats 

C6te  des  Colombe  Vineyards,  Banks.  A  sur-  cosponsored  by  130  of  my  colleagues.  which  exist  along  the  coast, 

prlslngly  well-balanced  cabernet  sauvignon  I  want  to  commend  Mr.  Ullman  for  his  ,^^  residents  of  the  coastal  region,  de- 

1978,  austere  and  subtle  chardonnay  In  1977.  work  on  this  bill.  His  expertise  In  tax  mat-  .  ^         .u,       „„  „r,on  these  natural 

Quantities   very   small-only    1500   cases   a  ters  has  been  extremely  helpful  In  redrafting  P^"^^  ,„f  thptr  Hvpl^h^^^^m^ 

year  the  original  bill  and  his  support  on  this  im-  assets  for  their  hvelihoods.  are  under- 

Elk  Cove  Vineyards,  Gaston.  Soft  and  fruity  portant  Issue  Is  greatly  appreciated.  standably  disturbed  over  the  prospect  of 

rlesllngs,  peppery  plnot  nolrs  In  small  quan-  The  purpose  of.co-ops  Is  to  provide  wide-  offshore  Oil  rigs   and   increased   tanker 

titles.  Tastings  by  appointment.  ranging,    low-cost    service.    One    means    to  traflBc  in  the  coastal  waters.  Yet  there  is 

Eyrie    Vineyards.    Dundee.    Creamy,    rich  achieve  this  Is  to  share  the  costs  of  putting  niore  at  stake  in  the  argument  against 

chardonnays,    elegant    and    balanced    plnot  up  poles  The  rental  revenue  received,  say  by  gnergy  development  in  this  area  at  the 

nolrs  in  modest  quantities.  Winery  at  Mc-  the  electric  co-op    »s  money  that  tbe  tele-  ^      ^^  ^^^^  ^^^  ^^^.^  reluctance  on 

Mlnnvllle,  vineyards  at  Dundee.  Tastings  by  phone  co-op  would  normally  have  to  spend  ^                                 residents   There  is  an 

appointment  only.  Wines  In  great  demand,  on  putting  up  its  own  poles.  The  revenue  Is  ''^^  P^'L\f„^,'^!ff„'^'°!^^^ 

Some  East  Coast  distribution  not  unrelated  to  the  purpose  of  the  co-op—  additional  question  of  what  advantages 

Knudsen    Erath    Winery.    Dundee.    Well-  It  Is  essential  to  the  purpose.  Duplication  of  would   accrue   to  our   Nation   if   we   do 

made,  buttery  chardonnays,  peppery  plnot  poles  is  of  course  ludicrous,  but  the  IRS  risk  damage  to  the  coastal  environments, 

nolrs,  fresh,  clean  rlesllngs.  Public  tasting  seems  to  be  encouraging  that  practice.  ,j^^  ^^^  j^  ^j^^^^  ^^le  quantity  of  energy 

mbutir "^  ""''""^  """'  ^'  '^°"'  '""•  simuL  "Xr  wUhTncome  Sved' f^m  suppUes  which  are  pr^cted  to  lie  within 

oak  Knon  Winery  Hlllsboro.  Mainly  a  fruit  display  listings  in  yellow  page  directories,  th^  area  repr^nte  a  nummal  g^l^ 
wine  operation  but  good  chardonnays  spicy  Income  from  these  display  listings  should  not  US.    Geological    Survey    has    estimated 
plnot  nolrs  and  sauvignon  blancs  are  made  cause  the  rural  telephone  cooperative  to  lose  that  the  amount  Of  Oil  deposits  contamea 
from   purchased   grapes.    About    5.000    cases  its  tax-exempt  status.  within    the    OCS    between    Point    Con- 
produced  In  1979.  Public  tasting  room.  The  bill  we  have  Introduced  today  would  cepcion  in  the  south  and  the  Califomia- 

Ponzl  Vineyards,  Beaverton.  Chardonnays  alter   IRS   tax   treatment   by   allowing   pole  Oregon  border  in  the  north  would  supply 

and  plnot  noirs  of  high  quality.  llRht  and  rentals  and  directory  advertising   from  the  ^^^r  Nation's  need  for  this  fuel  for  a  pe- 

fresh  sauvignon  blanc  vlnlfled  from  Wash-  unrelated  business  income  definitions.  This  ,                         ,           __  ,      _.    days' 

ington  graoes.  Wines  sold  only  at  the  winery,  would  make  clear  the  Congr^ional  Intent  ""SvalenfSf  Oil  WOlSd  be  bought  at  the 

Public  tasting  room.  that  the  IRS  should  tax  only  those  activities  equivalent  01  OU  wouia  oe  "^Kni  at  tne 

Sokol  Biosser  Winery.  Dundee.  Good  char-  which  are  truly  unrelated  to  the  business  of  expense  Of  some  of  the  most  productive 

donnays  and  plnot  nolrs  plus  small  amounts  cooperatives.  fishing  areas  m  the  world,  the  prlstme 

of  cabernet  sauvignon.  About  19.000  cases  In  I  applaud  IRS  efforts  to  tighten  the  tax  quality  of  approximately  1,000  miles  of 

all  produced  In  1979— large  by  Oregon  stand-  laws,   but  I  am  afraid  their  efforts  In  this  coasUine,   and   the  economic  Vitality  of 

ards.  Modern  tasting  room  open  weekends.  area  are  totally  misguided   The  tax  revenue  hundreds  Of  coastal  communities. 

Tualatin  Vineyards.  Rarest  Grove.  One  of  riv^^'^'negulibrm  iL't^HTve'^ZTn  Second,  it  is  my  hope  that  this  legis- 

duLdT^aTs 'InrboTh  oiiranTwL'h'  anslates  intrs'gnmcant  ^fL'for  "the  co-  lation  will  serve  to  focus  attention  on  the 

?.»?      JL          I     ^?    *^''  ii                 ;  ops  and  frustrate  their  efforts  to  meet  the  manner  in  which  the  Interior  Depart- 

Sn'rnoTC%9?8"sUgh\ly^"ro^t";iLlS  ""''^  °^  ^^^'^  -^"-^"  ^'"^^  ^  ^^"^'""^l^f^^t  '''n'^°::^n 

also  showed  well.  Public  tasting  room  Some  Mr.  Speaker,  electric  and  telephone  coop-  ing  program  established  by  Congress  in 

East  Coast  distribution.*  eratives  are  the  backbone  of  rural  America,  the  1977  OCS  Lands  Act  amendments. 

The  goal  of  cooperatives  Is  not  profit  but  xhe  Department  has  increasingly  made 

^~^^^^^-^  reliable  service  at  the  lowest  price.  They  have  j^^gjj  subject  to  widespread  criticism  for 

LEGISLATION    TO    PRESERVE    TAX  provided  opportunities  for  growth  and  devel-  ^^  faUure  to  adhere  to  the  "balancing" 

STATU_S_OP_RURAL  ELECTRIC  AND  °PrTfront"o;rjort"hrogri''cS«  and  requirements  of  the  1977  act;  these  re^ 


TELEPHONE  COOPERATIVES 


innovative,  coet-cuttlng  measures. 


quirements  mandated  that  the  potential 


The  SPEAKER  pro  tempore.  Under  a        l  hope  congress  will  act  swiftly  on  this  bill     for  oil  and  gas  development  in  a  region 
previous  order  of  the  House,  the  gentle-     to  ensure  that  cooperatives  can  continue  to    be  carefuUy  weighed  against  the  poten- 
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tial  damage  to  coastal  resources.  In  prac- 
tice, the  Interior  Department  has  run 
roughshod  over  these  balancing  require- 
ments, evincing  a  prodevelopment  bias 
which  threatens  to  irreparably  impair 
valuable  natural  resources  and  flouts 
congressional  intent. 

Because  of  these  factors,  I  believe  a 
strong  case  can  be  made  for  holding  lease 
area  53  in  reserve  as  a  last  alternative  in 
the  event  all  other  oil  resources  are  ex- 
hausted. If  the  serious  environmental 
and  economic  risks  are  to  be  taken  for 
the  minimal  resources  available,  it  should 
only  be  under  circumstances  in  which  the 
President  determines  that  it  is  essential 
to  meeting  national  security  needs.  This 
would  enable  those  resources  to  be  made 
available  if  necessary.  Prior  to  that  time, 
however,  it  is  clear  that  there  are  sub- 
stantial onshore  energy  resources  that 
remain  to  be  developed  that  are'  more 
abimdant  and  less  environmentally 
hazardous. 

In  the  Georges  Bank  area,  in  the 
Santa  Barbara  Ecological  Preserve,  and 
now  in  the  spectacularly  beautiful  cen- 
tral and  northern  California  coastline, 
a  careless  disregard  for  the  legitimate 
concerns  that  have  been  raised  has  been 
the  rule,  rather  than  the  exception. 
Most  recently  Interior  refused  to  grant 
a  requested  delay  in  the  sale  proceed- 
ings for  sale  area  No.  53.  central  and 
northern  California,  which  would  have 
allowed  time  to  analyze  the  likely  im- 
pacts of  the  offshore  drilling  proposa' 
and  implement  appropriate  mitigation 
measures.  Even  this  important  conces- 
sion to  guarding  our  Nation's  ecological 
assets  was  denied,  despite  the  wide- 
spread support  for  this  option  by  in- 
dividuals from  across  the  public  policy 
spectrum.  There  is  even  some  question 
as  to  whether  the  oil  industry  will  have 
sufficient  equipment  available  to  it  to 
pursue  exploration  and  development  in 
each  of  the  areas  likely  to  be  leased  bv 
the  Interior  Department. 

The  State  of  California  has  attempted 
to  work  with  Interior  in  compiling  a  de- 
velopment plan  for  the  region  which 
would  enable  energy  production  to  take 
place  within  a  framework  of  carefully 
crafted  environmental  mitigation  meas- 
ures. These  include  the  use  of  pipelines 
rather  than  oil  tankers  for  transporta- 
tion where  feasible,  deletion  of  the 
three  lease  basins  within  sale  area  No. 
53.  more  specific  definition  of  the  sale 
areas  under  consideration,  and  a  re- 
view of  the  offshore  drilling  "preleasing" 
activities  for  consistency  with  the  State's 
coastal  management  plan,  as  called  for 
under  section  307  of  the  Federal  Coast- 
al Zone  Management  Act. 

These  do  not  represent  a  sound 
means  of  reconciling  energy  needs  with 
environmental  restraints.  Unfortunately, 
the  Federal  agency  has  chosen  either  to 
refuse  or  ignore  these  recommenda- 
tiOTis,  serving  only  to  further  exacerbate 
feelings  of  frustration  and  resentment 
with  the  Federal  Government  on  the  part 
of  the  citizens  and  elected  officials  of 
the  State. 

I  recognize  the  fact  that  there  Is  a 
general  unwillingness  to  discourage 
energy  development  in  any  area,  regard- 
less of  oU  and  gas  potential  or  environ- 


mental sensitivity,  and  that  this  unwill- 
ingness will  likely  make  enactment  of 
the  measure  which  I  am  proposing  a  dif- 
ficult task.  However,  it  is  my  hope  that 
the  bUI  I  am  introducing  today  will  alert 
the  Members  of  this  House  as  well  as  the 
people  of  our  Nation  to  the  tragedy 
which  may  now  be  in  the  making,  one 
for  which  the  responsibility  lies  solely  in 
the  hands  of  the  present  administration. 
I  believe  we  can  avail  ourselves  of  the 
energy  resources  of  the  Outer  Conti- 
nental Shelf  in  a  manner  consistent  with 
the  goal  of  protecting  valuable  environ- 
mental assets;  Indeed,  the  guidelines  for 
achieving  this  objective  have  been  pro- 
vided by  Congress  in  the  balancing  re- 
quirements of  the  1977  DCS  Lands  Act. 
For  these  to  be  effective  they  must  be 
fully  employed,  however,  or  else  we  risk 
suffering  greater  losses  through  offshore 
energy  production  than  is  gained  in  the 
end. 
The  following  is  the  text  of  the  bill: 

ajt.  7512 
A  bill  authorizing  the  Secretary  of  the  In- 
terior to  retain  as  a  national  reserve,  lands 
of  the  outer  Continental  Shelf  included 
in  the  proposed  lease  sale  numbered  53, 
and  prohibiting  the  Secretary  from  leas- 
ing such  lands  for  oil  or  gas  production 
or  development,  except  as  recommended 
by  the  President  of  the  United  States  and 
not  disapproved  by  the  Congress,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  not- 
withstanding section  8  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1337)  the 
Secretary  of  the  Interior  (hereinafter  In  this 
Act  the  "Secretary")  will  retain  as  a  na- 
tional reserve  for  oil  or  gas  production  or 
development  the  area  within  the  Outer  Con- 
tinental Shelf  extending  from  Point  Con- 
cepclon  in  the  south  to  the  California- 
Oregon  border  in  the  north,  and  extending 
seaward  from  3  to  70  miles  offshore.  The 
Secretary  shall  not  lease  this  area  for  oil  or 
gas  production  or  development,  unless — 

( 1 )  the  Secretary  requests  the  President  of 
the  United  States  to  prepare  a  finding  that 
other  oil  or  gas  reserves  are  not  sutBcient  to 
meet  national  security  needs  and,  further, 
that  the  estimated  value  of  oil  and  gas 
resources  within  such  area  exceeds  the  esti- 
mated revenue  loss  and  environmental  dam- 
age which  would  result  from  such  produc- 
tion or  development; 

(2)  the  President  makes  such  finding; 

(3)  the  President  transmits  to  the  Con- 
gress a  recommendation  that  the  Secretary 
lease  such  area;  and 

(4)  during  the  first  period  of  60  calendar 
days  of  continuous  session  of  Congress  after 
the  date  of  transmittal  to  Congress,  both 
Houses  of  the  Congress  do  not  pass  a  con- 
current resolution  disapproving  such  rec- 
ommendation. 

(b)    For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  davs  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. • 


SOVIET  UNION  MORE  AGGRESSIVE 
IN  ITS  FOREIGN  POUCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 


Mr.  ALEXANDER.  Mr.  Speaker,  while 
the  United  States  has  allowed  its  military 
power  to  diminish  and  self -flagellated 
our  foreign  policy  on  the  altar  of  the 
Vietnam  syndrome,  the  Soviet  Union  has 
grown   more   aggressive  in  its   foreign 
policy.  This  aggression  has  taken  many 
forms  and  has  occurred  in  many  places 
among   them   Angola,    Ethiopia,    South 
Yemen,  and  most  recently  Afghanistan. 
The  following  article  written  under  the 
pen  name  of  Silver  Flash  II  argues  that 
the  Soviet  Union  is  basically  cautious  and 
hesitant  to  intervene  in  areas  of  potential 
conflict.  It  is  only  the  lack  of  U.S.  resolve 
which  leads  the  men  of  the  Kremlin  to 
continue  their  dangerous  policies.  The 
article  entitled  "How,  With  Weakness,  To 
Tempt  Moscow  Beyond  the  Limits  of 
Ecstasy"  appeared  in  the  March   1980 
edition  of  the  Armed  Forces  Journal.  I 
believe  my  colleagues  will  find  it  most 
interesting  and  enlightening. 
How,  With  Weakness,  To  Tempt  Moscow 
Beyond  the  LiMrrs  of  Ecstasy 
(BySUverFlashll) 
The  Soviets  have  their  limits  of  tolerance. 
They  are  tough-minded,  ultra  conservative. 
Marxist-Leninist    hell    raisers    of    unshirted 
mendacity  and  super  caution.  Yet  there  is  a 
line    bevcind    which    their    ability    to    resist 
temptation  simply  snaps.  They  enjoy  a  vi- 
cious    gutter-litirs     exchange,      an      alley- 
mugging  KGB  keyhole  caper,  a  quick  knee- 
capping  among  rivals,  and  a  kick  in  the  groin 
contest  as  well  as  any  other  "beyond-the- 
pale"  ideologue  of  darkness  and  Inhumanity. 
(It  restores  their  faith  in  the  frailty  of  hu- 
man    nature.)     What     they     cannot    abide 
however,   is  weakness  in  an  opponent.  The 
'turn  the  other  cheek"  freak  who  knows  not 
how  to  be  competitive  in  the  decathalon  of 
nastlness  and  below  the  belt  punches,  un- 
hinges their  restraint.  Even  more  dersuiging 
to  Soviet  tolerance  is  the  sophist  who  refuses 
to  handle  the  proper  firearms  while  under 
attack,  substituting  apathy  and  fringe  ges- 
tures for  the  necessary  responses  to  recogni- 
tion   of    mortal    danger.    Such     a    hapless 
opFwnent  causes  the  Moscow  leadership  to 
trip  out  on  the  heady  adrenalin  of  seemingly 
unlimited  opportunity  for  gain.  Soviet  Polit- 
buro moderates  wither  in  the  glare  of  such 
opportunity.       Their       extremist-colleagues 
chortle  at  the  sight. 

At  such  moments,  the  most  reckless  of  the 
14  old  men  who  today  r\m  the  Soviet  Union 
glimpse  a  tantalizing  short-cut  to  the  Marx- 
ist doctrine's  interminable  7le  and  zag  path 
to  victory  over  Capitalism.  Weakness  in  U.S. 
policy  conjures  up  in  Moscow  a  vista  of  a 
freeway  leading  straight  to  unexpectedly 
early  supremacy  over  the  BCremlln's  global 
enemies:  a  prospect  that  makes  the  tradi- 
tional molasses-paced  Marxist -LerUnlst  time- 
table about  as  appealing  as  the  55  mph  limit 
Is  to  a  speed-crazed  A.J.  Poyt  or  an  18-whee! 
trucker. 

Since  1976,  the  Kremlin  In  Its  "let's-see- 
what-the-Vletnam-trauma-did-to-the-U.S." 
examination  has  been  given  lots  of  clues 
about  the  long  road  vs.  the  short-cut  pros- 
pects. The  US  non-responses  to  Soviet-spon- 
sored "probes"  in  Angola  (1976),  Ethiopia 
(1977),  Yemen  (1978),  Cambodia  (1978),  and 
Cuba  (1979),  plus  the  US  dumping  of  Tai- 
wan (1978-79) ,  the  frenzy  of  SALT  II  at  any 
price,  and  the  US  hostages  in  Iran  crisis 
could  somewhat  excuse  the  Soviets  for  be- 
lieving by  December  1979  that  the  US  and 
Western  policy  were  in  the  same  basic  condi- 
tion as  former  Spanish  dictator  Franco: 
basically  stable  (i.e.  dead). 

Given  this  chronology  of  three  years  of 
testing  the  Western  policy  corpse  without 
detecting  a  pul=e,  the  Soviets  moved  into 
Afghanistan  which  had  become  an  ulcerous 
mess   of   defecting   local   soldiers,   outraged 
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Moslem  warriors,  and  an  Inept  Soviet  puppet 
Amln  regime. 

The  Soviets  moved  Initially  in  (what  for 
them  was)  a  cautious  manner.  Five  thousand 
troops  were  airlifted  Into  Kabul  on  Christ- 
mas Eve  1979.  Moscow  awaited  Western  reac- 
tion. Kremlin  moderates  and  Kremlin  ex- 
tremists sweated  out  the  early  returns  from 
the  outlying  precincts  of  policy  rivalry  once 
again.  The  effective  non-response  of  the  West 
and  the  US  in  the  first  two  days  led  to  an 
added  margin  of  Kremlin  "finger  in  the 
wind"  restraint  of  two  more  days  and  finally 
on  the  28th  of  December  the  extremist  card 
was  played:  80.000  troops  Invaded  Afghan- 
istan at  the  "request"  of  the  headless  Afghan 
puppet  regime.  (Soviet  troops  murdered  pup- 
pet Amln  and  his  family  as  a  Christmas  ges- 
ture of  solidarity.) 

The  Soviets  began  stomping  and  nerve- 
gassing  the  Afghanistan  hill  peoples.  Soviet 
tanks  moved  to  the  western  borders  of  Af- 
ghanistan poised  to  enter  Iran  with  anti- 
Teheran  Baluchi  tribes  as  the  only  "barrier" 
between  Moscow's  military  legion  and  the  300 
miles  distant  Straits  of  Hormuz,  the  pulmo- 
nary artery  for  Middle  East  Oil  supply  routes 
to  the  world. 

The  US  and  the  West,  In  the  44  days  since 
the  Christmas  Eve  Soviet  Invasion  has 
sought  to  prove  that  Lazarus  still  lives. 

The  US  has  correctly  threatened  to  boy- 
cott the  Olympics  if  the  Soviet  troops  do  not 
withdraw  from  Afghanistan,  has  shelved  the 
SALT  n  Treaty's  ratification  effort,  reduced 
or  cut  economic,  scientific  and  cultural  ex- 
changes/trade/aid with  Moscow,  and  de- 
clared that  it  would  repel  any  Soviet  moves 
in  the  Persian  Gulf  area  with  any  means 
necessary  including  military  force. 

The  Soviets  run  this  through  their  com- 
puter and  It  comes  out  In  Moscow:  the  US 
believes  that  the  Olympics  are  equal  In  Im- 
portance to  the  geopolitical  launching  plat- 
form that  Afghanistan  represents  In  Soviet 
efforts  to  tip  the  entire  balance  of  power  and 
political  clout  In  the  Persian  Gulf.  In  Olym- 
pic terminology,  the  Soviet  threat  to  the 
Straits  of  Hormuz  may  be  designated  the 
"unparalleled  broadjump"  competition  and 
the  Soviets  stand  a  chance  of  bringing  home 
the  gold  medal  and  the  oil. 

The  other  US  moves  are  even  less  impres- 
sive in  Soviet  eyes:  SALT  n  has  been  recog- 
nized dead  in  its  scrolls  by  everyone  except 
Paul  Wamke  (Mr.  Keeper  of  the  Other 
Cheeks)  even  before  the  ratification  show- 
down. The  economic,  technical,  scientific  and 
cultural  exchanges  are  nice  to  have,  but  not 
vital  compared  to  the  prize  glittering  in  the 
Persian  Gulf. 

Unfortunately  It  will  take  much  more  to 
reach  the  Soviet  leadership,  half-numbed  by 
success  in  this  their  fourth  year  of  non-stop 
post-Vietnam  intimidation  and  geopolitical 
profit. 

Even  If  the  US  would  respond  with  mili- 
tary power  In  the  Persian  Gulf,  the  Soviets 
would  welcome  a  series  of  Vietnams  revisit- 
ed, or  Koreas  dimly  remembered,  fought  out 
by  proxies  vs.  US  rapid  deployment  troops  in 
the  sand  of  Yemen,  the  wastes  of  Oman  or 
the  inconcluslveness  of  the  Emirate  deserts. 

In  its  "present"  stance  vs.  Moscow's  "then" 
stance,  the  US  has  threatened  B'rer  Rabbit 
with  the  Briar  Patch. 

To  avoid  further  miscalculation,  Impreci- 
sion (and  those  who  value  it),  should  be 
given  a  long  rest.  The  US  needs  to  spell  out 
precisely  how  serious  it  believes  this  crisis  to 
be  and  precisely  (down  to  fine  print)  what  It 
will  cost  the  Soviets. 

The  President  of  the  United  States  in  1962 
did  exactly  that  when  he  said  that  the  Soviet 
Union  must  realize  that  a  missile  fired  from 
its  clandestine  base  in  Cuba  at  any  target 
In  the  Western  Hemisphere  would  be  re- 
garded as  having  been  fired  from  the  Soviet 
Union  itself  and  direct  retaliation  would  be 
taken  against  the  Soviet  Union  accordingly 
(the  crisis  had  evolved  from  US  weakness 


In  1961:  Bay  of  Pigs,  Laos,  Vienna  Summit, 
and  Berlin  WaU). 

All  of  the  rest  of  the  crisis  was  atmospher- 
ics after  that  statement.  The  Soviets  had 
been  given  the  crucial  precise  understanding. 
They  were  six  to  one  at  a  disadvantage  in 
missilery  and  strategic  forces.  They  toe* 
their  missiles  out  of  Cuba.  The  Mao  Tse  Tung 
criticism  of  Soviet  leader  Khruschev  was 
the  most  revealing:  "It  was  foolish  to  place 
missiles  10,000  miles  from  the  Soviet  heart- 
land In  the  first  place  and  cowardly  to  with- 
draw them  under  pressure.  A  fool  and  a  cow- 
ard Is  no  revolutionary."  Nlklta  K.  dropped 
Into  the  Communist  wastebasket  of  history 
less  than  two  years  later.  Nlklta  had  com- 
mitted the  cardinal  sin,  he  had  risked  too 
much  too  soon  in  a  contest  with  an  adver- 
sary, the  US  whom  the  Soviets  believe  is 
dying  of  long-range  political  and  economic 
leukemia  anyway.  Hence  In  any  confronta- 
tion where  nuclear  shotguns  at  20  paces  Is 
the  scenario,  the  Soviets  are  strongly  moti- 
vated by  their  unholy  doctrine  to  head  for 
the  sidelines  and  wait  for  elections,  acts  of 
God,  human  foibles  and  the  odds  to  bring 
things  their  way  in  a  less  dangerous  mode. 
Patience  is  their  main  tattoo. 

That  Is,  unless  in  1980  they  encounter  a 
country  whose  missile  and  strategic  force 
edge  is  still  credible  but  who  incredibly 
doesn't  place  the  confrontation  In  that  ade- 
quate realm,  preferring  instead  to  brandish 
a  ready  deployment  force  which  barely  exists, 
an  alrllft/seallft  capability  which  doesn't 
exist,  and  a  series  of  gestures  ranging  from 
trips  to  troubled  allies  to  visits  to  bewildered 
bystanders. 

The  US  has  little  time  to  set  things 
straight.  But  it  can  stUl  manage  the  task  if 
it  understands  the  nature  of  the  leadership 
in  the  Kremlin.  The  moderates  there  are 
barely  alive  but  they  will  be  Inunensely 
strengthened  in  influence  if  the  extremists 
are  tagged  with  having  brought  the  Soviets 
to  the  point  of  alarming  the  West  so  much 
that   the   following   things   occur: 

US  military  dependents  are  pulled  out  of 
NATO  which  goes  on  the  alert,  the  US  ro- 
tates combat  units  through  Europe  for 
training,  virlth  Mom  and  the  kids  on  high 
ground  in  the  US  (providing  the  Soviets 
with  a  second  front  worry).  The  sick  dollar, 
drug  abuse,  and  low  morale  environment  of 
US'  dependents  lifestyle  makes  their  removal 
a  total  plus. 

Neutron  bomb  deployment  for  the  NATO 
defense  forces  is  given  number  one  priority 
to  equalize  Soviet  tank  force  superiority  on 
the  Elbe  line. 

U.S.  announces  that  any  further  Soviet 
move  across  any  International  boundary  In 
the  Persian  Gulf  area  whether  by  Soviet 
main  force  or  by  proxy  will  be  considered  a 
direct  attack  upon  the  United  States  and 
the  West,  and  the  US  direct  military  response 
will  be  made  against  the  Soviet  Union  with- 
out limitation  of  weaponry. 

A  defense  alliance  of  Persian  Gulf  nations 
with  Western  support  is  developed  as  rapidly 
as  possible. 

Nations  like  Oman.  Somalia  and  Kenya 
who  have  indicated  their  desire  for  American 
troops,  receive  immediate  detachments  of 
such  forces. 

Mandatory  gasoline  rationing  begins  and 
reduces  dependence  on  imported  oil. 

A  draft  call-up  is  put  into  effect;  a  Na- 
tional Service  Act  is  introduced  providing 
for  everyone  at  the  age  of  18  to  serve  for 
onp  year  to  two  years  in  some  national  activ- 
ity: military.  Peace  Corps,  or  Civil  Service 
unit.  The  Reserves  are  brought  up  to  full 
strength. 

The  Soviet  Union's  ethnic  minorities  (who 
outnumber  native  Russians)  are  Informed 
of  the  Soviet  invasion  of  Afghanistan  and 
the  Soviet  troops'  use  of  nerve  gas  against 
the  Afghani  Moslem  peoples.  (SO  mUllon 
Moslems  Inside  the  boundaries  of  the  Soviet 
Union  are  interested.)  Food,  medicine,  weap- 


ons, etc.  are  supplied  to  Afghan  tribes  by 
UB./West/Moslem  nations/Peking  efforts. 
This  effort  is  public  and  proud  In  attribu- 
tion. Massive  supplies  of  the  Koran  and  tran- 
sistor radios  are  baUoon-dropped  and  smug- 
gled Into  the  Moslem  tribal  areas  of  the 
Southern  underbelly  of  the  Soviet  Union. 
Public  medium  and  short  wave  language 
broadcasts  to  these  concerned  Soviet  Mos- 
lem peoples  are  conducted  by  the  US  (Voice 
of  America),  Western  Europe  (Radio  Lib- 
erty), regional  Moslem  nations  and  radio 
Peking,  and  such  broadcM^s  are  given  new 
priority,  expanded  air  time,  and  razor -edged 
content.  (The  Soviet  Union  risks  a  Moalem 
Holy  War  inside  its  own  back-yard.)  SlnU- 
lar  activities  of  public  (not  covert)  Infor- 
mation penetration  is  aimed  at  Eastern  Eu- 
rope's bloc  of  unwUllng  Soviet  satellites. 

The  Soviets  are  placed  on  notice  that 
they've  started  this  competition  and  they 
have  the  option  of  withdrawing  from  Afghan- 
istan, putting  their  proxies  in  Yemen,  Ethio- 
pia and  Angola  areas  on  a  tight  leash,  and 
matching  their  fine  words  on  peace  and  de- 
tente with  action. 

Given  Soviet  vulnerabilities  at  home,  these 
nine  responses  by  the  United  States  and  Its 
alUes  in  the  world  would  help  cause  Moscow 
leaders  to  regret  succumbing  to  the  tenipta- 
tlon  of  extremist  adventures  in  Afghanistan 
which  so  awakened  the  US  and  the  world 
from  its  |>ost- Vietnam  stupor.  The  moderates 
In  the  Kremlin  leadership,  as  a  result  of 
this  regret.  wUl  have  some  new  clout. 

Indeed,  the  greatest  Irony  In  the  long  view 
so  favored  by  Marxist-Leninists  facing  a 
strong  opponent  is  that  the  prospects  for  the 
US  and  the  West  are  much  better  than  for 
Moscow. 

Assuming  that  we  weather  the  crisis  of  the 
1980s,  with  the  measures  proposed,  never 
again  will  the  US  be  as  confused,  economi- 
cally fragile,  unprepared,  and  vulnerable  as 
it  was  in  1969.  By  the  late  1980s  we  will  have 
a  conventional  and  nuclear  balance  of  de- 
fense capabilities,  a  stronger  relationship 
with  global  allies,  and  a  coherently  inter- 
dependent partnership  with  the  Third  and 
Fourth  World  nations. 

By  the  late  1990s  we  wUl  have  energy 
alternatives  (solar,  fusion,  and/or  surprtaes 
from  the  White  Smock  People  of  Pc^ular 
Science)  and  oil  may  lie  more  of  a  gunky 
embarrassment  than  a  dependable  indicator 
of  power. 

By  the  year  2000  we  will  be  engaged 
Internationally  with  our  global  allies  and 
partners  In  extracting  mineral  ores  from 
the  moon,  and  harvesting  and  developing 
the  ocean  fioor. 

The  Soviets,  by  contrasts,  will  be  thrown 
Imploslvely  Inward  If  contained  In  the 
1980s.  They  will  find  their  doctrine  Is 
steadily  less  relevant  In  a  world  that  Is 
making  new  discoveries  in  cooperation  and 
mutual  interdependence,  providing  the  1980 
Jungle  habits  of  proxy  aggression  and  Mos- 
cow intimidation  can  be  leashed.  Even  the 
negative  prospect  of  some  30  countries  ob- 
taining the  capabUity  to  build  nuclear 
weapons,  by  the  year  2000,  makes  it  a  messy 
world,  too  diversified  to  easily  dominate  In 
the  guaranteed  style  that  Marxlst-Lenlnlsts 
have  always  counted  on. 

Turned  Inward  in  the  1990s  the  Soviets 
will  ccmtemplate  their  lousy  economic  sys- 
tem, their  lousy  housing,  their  lousy  domes- 
tic repression,  their  shaky  satellite  empire, 
and  their  lousy  managerial  environment 
which  stifies  creativity  and  only  seems  good 
for  producing  tanks  to  roll  over  someone 
on  the  sly.  Such  Involution  of  Soviet  policy 
may  well  foster  internal  changes  worthy  of 
the  Innate  qxiality  and  native  creativity  of 
the  peoples  of  Russia  totally  at  odds  with 
police  state  tyranny. 

Essentially,  if  we  take  the  measures  ivo- 
posed  above  in  1980,  we  will  allow  the  Soviet 
leadership  at  this  present  moment  of  Bresb- 
nev's  slow  dissolve  from  the  scene  (and  the 
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acramble  of  new  aspirants  to  prove  by  deeds 

they  deserve  the  mantle  of  power)  to  clearly 
and  precisely  Judge  what  they  are  risking  by 
extremist  aggression. 

In  the  baldest  sense.  If  Moscow  succeeds 
in  the  Straits  of  Hormuz/Perslan  Gulf  drive. 
th6y  will  have  In  chectunate  the  oil  of  the 
Middle  East,  comprising  28^^  of  U.S.  Imports. 
66%  of  Western  Europe's  needs,  and  even 
more  of  Japan's  vital  supply.  That  spells  eco- 
nomic depression  and  chaos  and  the  collapse 
of  Western  Alliance. 

If  the  independent  nations  who  produce 
the  oil.  and  the  unrestricted  global  flow  of 
this  oU  is  not  vital  enough  to  the  U.S./West- 
em  Allies  to  risk  a  direct  nuclear  showdown 
with  Moscow,  why  the  hell  should  we  or  any- 
one flght  for  the  preservation  of  West  Berlin? 
At  this  time,  the  control  of  the  oil  of  the 
Persian  Oulf  region  by  Moscow  would,  in 
fact,  reduce  all  of  Western  Europe,  the  U.S. 
and  Japan  to  a  replica  of  West  Berlin  during 
the  1948  Soviet  strangulation  of  that  enclave. 
In  1948.  West  Berlin  was  rescued  by  a  U.S./ 
Allied  airlift.  The  only  thing  that  could 
rescue  the  1980  U.S. /West/Japan  enclave 
from  oil  strangulation  by  Soviets  control  of 
the  Persian  Oulf  Jugular  vein  fait  accompli 
would  be  the  landing  of  the  Martian  UPO 
Saucer  Polk.  (Having  observed  earthllngs  for 
many  moons  from  afar,  the  Martians 
wouldn't  touch  this  dangerous  planet  with 
a  ten-foot  antenna.) 

This  is  the  challenge  and  the  task  facing 
the  VS.,  the  West  and  Japan.  It  is  not  in- 
superable. It  will  only  be  solved,  however, 
by  leading  from  strength.  There  is  much  to 
welcome  in  the  year  2000  if  we  respond  now 
with  courage  and  purpose. 

We  still  hold  Aces  and  have  been  leading 
with  Deuces.  A  poker  player  knows  that  this 
is  a  fast  way  to  have  to  leave  town  In  a 
barrel.  It  is  also  a  sure  way  to  open  the  Year 
2000  in  chains. 


COMPARING  MILTTARY  SPENDING 
IN  THE  UNITED  STATES  WITH 
THE    SOVIET   UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 
•  Mr.  BROWN  of  CaUfomia.  Mr.  Speak- 
er, comparing  military  strength  or  mili- 
tary preparedness  or  military  spending 
in  the  Soviet  Union  and  its  allies  with 
the  United  States  and  its  allies  is  obvi- 
ously a  difficult  problem.  As  one  would 
expect  in  a  situation  where  it  is  proper 
to  err  on  the  side  of  caution,  official  U.S. 
estimates  of  Soviet  strength  are  gen- 
erally considered  the  high  estimates  of 
the  Soviet  military  capabilities. 

Mr.  Speaker,  while  political  rhetoric, 
especially  in  a  highly  volatile  election 
year  lends  itself  to  overstatement  and 
misstatement,  there  is  a  need  to  keep  our 
actions  within  the  boimds  of  reality.  In 
a  serious  situation  such  as  accelerating 
the  global  arms  race,  it  is  especially  im- 
portant that  the  United  States  act  out 
of  prudence  and  not  belligerence.  Un- 
less our  comparisons  between  United 
States  and  Soviet  military  strength  are 
reasonably  accurate,  we  or  they  can 
make  serious  misjudgments. 

One  index  of  military  strength  which 
is  especially  dominant  as  we  debate  the 
congressional  budget  resolution  is  com- 
parative spending.  An  extremely  useful 
and  revealing  article  about  cwnparative 
spending  between  the  United  States  and 
the  Soviet  Union  appeared  in  the  June 
1980  issue  of  the  Bulletin  of  Atomic  Sci- 


entists. The  main  point  in  this  article  is 
that  official  U.S.  estimates  of  Soviet 
miUtary  spending  are  a  gross  overesti- 
mate of  the  actual  situation.  If  the  meth- 
od of  calculating  Soviet  defense  expendi- 
tures were  done  differently,  the  author 
argues,  the  United  States  and  not  the 
Soviet  Union  would  be  spending  the 
most,  even  before  we  consider  the  enor- 
mous defense  increases  proposed  by  all 
three  budget  proposals  for  fiscal  year 
1981  and  beyond. 

Mr.  Speaker,  because  of  the  important 
implications  of  this  matter  to  our  policy 
deliberations,  I  commend  the  following 
article  to  my  colleagues: 

I  From  the  Bulletin  of  Atomic  Scientists, 
June  1980 1 
DoLLAis    OR    Rubles:    The    CIA's    Miljtart 
Estimates 
(By  Franklyn  D.  Holzman) 
The  Soviet  Union  spends  much  more  money 
on  defense  than  the  United  States  does,  ac- 
cording to  estimates  by  the  Central  Intel- 
ligence Agency.  These  estimates  are  an  Im- 
portant factor  In  the  push  by  the  Department 
of  Defense  and  the  Congress  for  ever  greater 
U.S.    military    expenditures.    But    the    CIA's 
calculations   are  performed  in  such  a  way 
that    they    substantially    exaggerate    Soviet 
military  spending  relative   to  our  own.   In 
fact,   contrary   to  the   Agency's   claims,   the 
corrected    flgiires    indicate   that   the   Soviet 
Union  has  not  been  outspending  the  United 
States. 

Central  Intelligence  Agency  estimates  of 
Soviet  military  spending  are  needed  for  two 
reasons:  the  Soviet  Union  publishes  only  one 
figure  for  defense  spending,  a  figure  which 
undoubtedly  understates  the  Soviet  military 
efforts;  and  even  if  the  Soviets  published  a 
comprehensive  figure  for  defense  spending  In 
rubles,  it  would  not  be  very  viseful  because 
the  ruble  exchange  rate  U  not  a  meaningful 
basis  for  converting  rubles  Into  dollars  or 
Into  any  other  Western  currency. 

The  CIA  uses  a  so-called  "building  block  " 
approach  to  estimate  quantities  of  every- 
thing Included  in  defense — niunbers  of 
soldiers,  tanks,  guns  and  so  on — and  values 
these  at  VS.  wages  and  prices,  correcting 
where  possible  for  differences  in  quality.  The 
quantities  are  taken  from  or  based  upon  pub- 
lished Soviet  sources,  satellite  reconnaissance 
photos  and  other  intelligence  soxirces.  The 
resulting  estimate  of  Soviet  defense  expendi- 
tures in  dollars  presumably  renresents  what 
It  would  cost  the  United  States  to  reproduce 
the  Soviet  defense  efforts. 

These  estimates  are  usually  taken,  for  lack 
of  a  better  measure,  as  proxies  for  military 
capability.  As  such,  they  are  deficient,  since 
the  performance  and  effectiveness  of  armed 
forces  are  not  necessarily  proportional  to  the 
cost  of  their  Incuts.  This  expedient  is  ad- 
mitted by  the  CIA  and.  for  present  purposes 
I  have  accepted  it. 

The  CIA  also  acXnowledges  that  a  com- 
parison of  U.S.  and  Soviet  defense  (or  any 
other  sector)  expenditures  in  dollars  tends 
to  exonerate — in  the  sense  that  it  provides 
an  upper  limit — Soviet  expenditures.  By  the 
same  token,  a  comparison  in  rubles  would 
tend  to  exag^rate  U.S.  defense  (or  other) 
expenditures.  This  is  the  well-luiown  index 
number  effect  and  it  is  substantial  when  na- 
tions are  at  different  stages  of  development, 
produce  different  proportions  of  goods  and 
have  different  relative  prices.  The  Soviet  de- 
fense establishments  buys  comparatively 
more  manpower  than  the  United  SUtes 
whereas  the  United  States  buys  compara- 
tively more  equipment  This  Is  because,  in 
the  words  of  former  CIA  Director  Admiral 
Turner.  "Military  hardware  Is  much  more 
expensive  than  manpower  in  the  Soviet 
Union  while  in  the  United  States  manpower 
Is  relatively  more  expensive  than  hardware" 


[1,  p.  71).  Thus  the  Soviet  4.5-mlllion-man 
army  appears  extraordinarily  expensive, 
priced  at  U.S.  volunteer  army  pay  rates  plus 
upkeep  of  more  than  $10,000  a  man.  Simi- 
larly, high  ruble  prices  for  hardware  would 
exaggerate  the  more  capital-intensive  VS. 
defense  establishment. 

Where  there  is  a  substantial  index  number 
effect,  the  usual  procedure  is  to  calculate  ex- 
penditures in  both  rubles  and  dollars  and 
present  the  results  either  as  a  range  or  as  the 
geometric  mean  of  the  two.  For,  as  the  CIA 
admits,  the  ruble  measure  is  as  valid  as  the 
dollar.  The  two  currencies  simply  represent 
different  but  equally  valid  measuring  rods. 

The  first  soiu-ce  of  bias,  then,  is  the  al- 
most exclusive  use  by  the  CIA  of  dollar  com- 
parisons between  U.S.  and  USSR  defense 
expenditures. 

How  large  are  Soviet/U.S.  index  number 
effects,  that  is.  spreads?  The  figures  In  the 
table  are  selected  from  a  Sovlet/U.S.  gross 
national  product  comparison  by  the  CIA  for 
1976,  published  In  October  1979. 

INDEX  NUMBER  EFFECTS  IN  CIA  COMPARISON  OF  UNITED 
STATES-U.S.S.R.  EXPENDITURES  (1976) 


In 
ruM«s> 


Dollars 

In   dividMl  by 

(Mian  I         rubies 


GNP 

...       0.495 

0.737 

1.49 

Consumption 

.352 

.543 

1.54 

Investment 

...       1.076 

1.403 

1.30 

Administration 

.571 

.602 

1.05 

Defense  and  space 

—        1.292 

1.440 

1.11 

other 

.500 

.647 

1.29 

•  Ratio  of  U.S.S.R./United  States. 

Source:  T.  Edwards,  M.  Hu|hes,  J.  Noren,  "U.S.  and  U.S.S.R.: 
Comparisons  of  GNP,"  in  Soviet  Economy  in  a  Time  of  Chance,  I, 
Joint  Economic  Committee,  U.S.  Congress  (Washinjton,  D.C.. 
1976),  p.  378. 

In  these  figures,  the  CIA  shows  a  defense 
index  ntunber  spread  of  1.1 1  (column  3), 
with  the  Soviet  Union  outspending  the 
United  States  by  44  percent  (column  2)  in 
dollars  and  by  29.2  percent  (column  1)  In 
mbles.  In  Congressional  Hearings,  using  sim- 
ilar figures  for  this  and  other  years.  Directors 
Colby  and  Turner  have  argued  that  the 
relative  plctvire  is  changed  very  little  by  ruble 
measurements.  If  these  figures  are  correct, 
the  CIA  Is  right.  However,  perusal  of  the  re- 
maining figures  shows  (with  the  exception  of 
the  tiny  sector  of  administration  where  ex- 
penditures are  similar,  that  is,  labor  inten- 
sive with  an  absence  of  index  number  effects) 
that  the  spreads  average  1.49  for  the  whole 
GNP,  and  sJl  other  sectors  exceed  1.29.  There 
is,  in  fact,  no  reason  to  believe  that  the 
defense  sector  should  have  a  lower  spread 
than  other  sectors.  If,  for  example,  the  de- 
fense spread  were  1.30,  and  the  Soviet  Union 
were  outspending  us  by  44  percent  In  dollars, 
then  it  would  be  outspending  us  by  only  11 
percent  rather  than  29.2  percent  In  rubles. 
If  the  spread  were  larger  thau  1.30,  the  ruble 
figure  would  be  even  less  than  11  percent. 
It  would  therefore  make  a  big  difference 
whether  rubles  or  dollars  were  being  used, 
contrary  to  the  testimonies  by  Colby  and 
Turner. 

There  is  a  good  reason  why  the  CIA's  ruble 
valuation  yields  such  a  relatively  small  index 
number  effect.  Comparison  Is  based,  for  lack 
of  data,  on  a  disaggregation  of  defense  ex- 
penditures into  only  about  10  categories.  It 
Is  well-known,  and  admitted  by  the  CIA,  that 
the  higher  the  level  of  aggregation,  the  lower 
the  index  number  spread  |1,  1976,  p.  24 1. 
Since  many  thousands  of  products  are  bought 
by  the  two  defense  establishments,  the  small 
number  of  categories  must  yield  a  large 
distortion.  It  can  be  shown  from  CIA  data 
that  increasing  the  number  of  expenditure 
categories  five-fold,  from  two  to  10.  doubles 
the  index  number  spread  [2].  My  guess  is 
that  Increasing  the  number  of  categories  100- 
fold    (to  1,000)    would  raise  the  spread  to 
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at  least  the  level  of  other  major  sectors, 
that  is.  to  1.29  or  more.  This  would  substan- 
tially lower  the  USSR-U.S.  expenditure  ratio 
in  rubles. 

The  second  soiu-ce  of  bias,  then,  is  the  fact 
that  not  only  does  the  CIA  not  make  official 
defense  expenditure  comparisons  in  rubles, 
but  the  unofficial  comparisons  they  do  make 
contain  a  strong  upward  bias  regarding  the 
level  of  Soviet  expenditures  13]. 

A  third  source  of  bias  is  CIA  overvalua- 
tion of  Soviet  military  personnel.  Interna- 
tional comparisons  usuaUy  attempt  to  ad- 
just prices  for  differences  in  the  quality  or 
complexity  or  size  of  the  products  being 
compared.  Similarly,  an  adjustment  Is 
needed  to  pay  scales  if  there  are  significant 
differences  in  the  background,  training  and 
capabilities  of  personnel.  Colby  says  that 
"In  the  case  of  labor  services  in  health  and 
education,  we  apply  a  20  percent  quality 
discount  based  on  a  consideration  of  stand- 
ards of  training  (for  example,  the  number 
of  years  devoted  to  the  training  of  doctors 
and  teachers)"    (1,   1975,   p.   85]. 

The  CIA  makes  no  adjustment  for  quality 
or  for  cost  of  training  in  its  dollar  evalua- 
tion of  the  Soviet  armed  forces.  Yet  about 
twice  as  high  a  percentage  of  Americans 
complete  high  school  as  Russians:  the  same 
Is  true  of  college.  In  my  opinion,  this  is 
partially,  but  not  entirely,  offset  by  the 
fact  that  our  volunteer  army  has  become  less 
representative  of  the  general  population 
than  Russian  draftees  are  of  theirs.  More- 
over, Soviet  schools  are  of  lower  quality  than 
our  own.  As  Colby  notes,  Soviet  teachers 
are  sufficiently  less  well-trained  than  our 
own  to  warrant  a  20  percent  pay  discount. 
Soviet  schools  are  also  less  well -equipped 
and  the  system  has  a  higher  percentage  of 
rural  schools  which,  in  both  countries,  pro- 
vide a  lower  level  of  education.  The  point  is 
that  those  recruited  into  the  U.S.  Army  have 
received  a  greater  investment  in  human  cap- 
ital than  those  inducted  into  the  Soviet 
army.  It  is  true  that  many  Soviet  inductees 
receive  some  pre-mllltary  training,  but  this 
can  hardly  compensate  for  the  much  broader 
experience  with  equipment  of  all  kinds  with 
which  under-18-year-olds  in  the  United 
States  are  provided  by  our  consumer-rich 
society.  For  example,  how  many  Soviet  teen- 
agers know  how  to  drive  an  automobile?  Not 
many! 

There  are  other  approaches  to  the  military 
pay  question : 

The  U.S.  Armed  Forces  are  much  more 
capital-intensive  than  those  of  the  Soviet 
Union.  The  implication  of  this  is  that:  "Since 
the  Russians  use  a  higher  ratio  of  manpower 
to  other  Inputs,  it  seems  a  mistake  to  at- 
tribute to  all  those  soldiers  the  correspond- 
ing 'dollar's  worth'  of  contribution  to 
military  strength  that  they  get  in  the  dollar 
valtiation  of  Soviet  national  security  expendi- 
tures" [4]. 

American  military  equipment  tends  to  be 
of  higher  quality  and  technology  than  Soviet 
equipment.  On  this  basis,  a  scholarly  esti- 
mate of  East  European  military  expenditures 
values  enlisted  personnel  in  Eastern  Europe, 
in  dollars,  at  75  percent  of  those  in  the 
United  States,  to  reflect  the  relatively  lower 
technical  qualifications  required  of  them  [5]. 
An  analogous  adjustment  ts  required  in  the 
Soviet  case. 

Anyone  familiar  with  the  structure  of  the 
Soviet  economy  knows  that,  given  similar  or 
Identical  factories  in  the  two  countries,  there 
are  always  many  more  workers  in  the  Soviet 
than  in  the  American  factory.  This  relation- 
ship probably  characterizes  a  good  part  of 
the  two  nations'  armed  forces.  The  implica- 
tions of  this  for  relative  pay  scales  has  al- 
ready been  noted. 

According  to  the  CIA  [1,  1974,  p.  33],  U.S. 
armed  forces  spend  more  than  twice  as  much 
per  soldier  on  military  operating  costs — ma- 
neuvers and  the  like — as  do  the  Soviet  armed 


forces,  and  turn  out  a  much  better  trained 
soldier. 

While  it  is  impossible  to  put  a  precise 
figure  on  the  pay  discount  which  should  be 
applied  to  Soviet  military  personnel,  we  ar- 
bitrarily adopt  the  same  20  percent  discount 
that  Colby  applied  to  Soviet  doctors  and 
teachers.  This  adjustment  removes  perhaps 
one-fourth  of  the  differences  In  the  defense 
expenditures  between  the  two  nations  meas- 
ured in  dollars;  a  somewhat  smaller  fraction 
in  rubles. 

A  fourth  source  of  bias  has  to  do  with  U.S. 
estimates  of  Soviet  expenditures  on  mUltary 
equipment.  The  CIA  attempts,  to  the  extent 
possible,  to  adjust  for  the  "physical  and 
performance  characteristics  of  the  Individual 
weapons"  when  costing  Soviet  military 
equipment.  This  procedure  is  called  "Sovlet- 
izlng."  In  response  to  a  question  by  Senator 
Proxmire  In  the  1975  Joint  Economic  Com- 
mittee Hearings,  Colby  said:  "To  the  extent 
that  we  are  not  able  to  'Sovietlze,'  and  U.S. 
weapons  used  in  the  cost  estimating  method- 
ology are  more  complex,  our  estimates  tend 
to  overstate  the  costs  of  producing  the  Soviet 
design.  This  is  probably  the  general  case 
(italics  suDplied]"  |1,  1976,  p.  83].  Thus, 
Colby  admits  there  is  a  systematic  upward 
bias  in  the  valuation  of  Soviet  equipment. 

How  large  a  bias  it  Is  difficult  to  say.  We 
know,  for  example,  that  Soviet  enterprises 
which  export  manufactured  products  have 
received  subsidies  recently  averaging  some 
40  percent  of  domestic  price  to  cover  "the  ad- 
ditiouEd  costs  of  meeting  world  quality  stand- 
ards" (6|.  We  also  know  that  many  Soviet 
manufactured  goods  are  offered  on  world 
markets  at  substantial  discounts:  for  exam- 
ple, transformers.  30  percent;  machine  tools. 
40-50  percent;  turbines  and  compressors. 
40-50  percent;  color  TV,  25-31  percent  (7]. 

While  these  magnitudes  are  suggestive,  we 
have  no  precise  information  on  what  percent- 
age of  Soviet  military  equipment  is  over- 
valued and  by  how  much.  It  may  well  be. 
however,  that  overvaluation  of  Soviet  mili- 
tary equipment  is  in  the  same  range  sis  that 
of  Soviet  civilian  equipment.  Referring  to 
this  problem,  the  U.S.  Arms  Control  and  Dis- 
armament Agency  says: 

"Whether  this  type  of  bias  may  be  more  or 
less  prevalent  in  the  nallitary  sector  than  In 
the  economy  as  a  whole  is  difficult  to  Judge. 
On  the  one  band,  Soviet  efforts  to  eliminate 
any  quality  gap  may  be  greater  than  In  other 
fields.  On  the  other  hand,  the  qualitative  and 
technological  disparity  may  be  larger  and 
more  difficult  to  overcome  in  the  military 
sector  due  to  a  greater  relative  prevalence  of 
Innovations  on  the  technological  frontier" 
|8|. 

In  light  of  this  Judgment  and  of  the  fact 
that  the  former  director  of  the  CIA  admits 
that  quality  overvaluation  Is  the  "general 
case,"  one  can  only  conclude  that  both  dollar 
and  ruble  estimates  of  Soviet  defense  ex- 
penditures contain  a  significant  upward  bias. 

It  Is  paradoxical  to  read  In  the  Joint  Eco- 
nomic Committee  Hearings  for  various  years 
that,  according  to  the  CIA,  the  Soviet  Union 
has  been  regularly  producing  and  deploying 
more  military  equipment  than  we  have,  sind 
has  almost  twice  as  much  military  man- 
power; yet  the  predominant  opinion  of  par- 
ticlpeints  is  that  the  United  States  is  still  the 
stronger  power.  The  resolution  of  this  para- 
dox is  not  hard  to  find.  Clearly  the  basis  for 
this  view  Is  the  superior  quality  and  technol- 
ogy of  U.S.  equipment.  Unfortunately,  this 
crucially  important  factor  is  not  captured  in 
CIA  estimates. 

A  major  reason  why  the  CIA  did  not  make 
an  official  ruble  comparison  of  defense  ex- 
penditures until  October  1979  is  because 
"while  virtually  all  of  the  Soviet  Inventory 
of  weapons  falls  within  U.S.  production  tech- 
nology, the  Soviets  simply  do  not  have  the 
technology  required  to  produce  many  of  the 
U.S.  vreapona  nor  could  they  produce  cloae 


substitutes  .  .  .  |1,  1977,  p.  40].*  Under  tbeie 
circumstances,  it  is  impoasible  to  find  an 
actual  ruble  price  by  which  to  value  high- 
technology  U.S.  military  equipment. 
The  CIA  procedure,  in  their  unofficial  cal- 
culations, has  been  to  use  ruble  prices  "ap- 
plicable to  the  closest  sutistltute  goods 
which  can  be  produced  in  both  economies" 
[1,  1977,  p.  40).  What  this  means  Is  that  the 
CIA  ruble  calculation  values  high  tech- 
nology American  eqtiipment  at  ordinarily 
high  Soviet  ruble  prices,  but  not  at  what 
Colby  described  as  prices  which  are  so  high 
as  to  be  "almost  imcountable,"  |l,  1976.  p. 
24]  and  another  CIA  spokesman  referred  to 
as  "theoretically  infinite"  |i,  1976,  p.  91). 
No  wonder  U.S.  defense  expenditures  cal- 
culated in  rubles  are  estimated  to  be  lew 
than  those  of  the  Soviet  Union.  If  a  properly 
high  ruble  price  tag  could  be  put  on  that 
part  of  the  U.S.  high  technology  beyond 
normal  Soviet  capabilities,  the  American 
defense  package  would  certainly  cx>st  the 
Russians  more  to  produce  than  their  own; 
or  it  might  well  be  that  they  could  not  pro- 
duce our  defense  package  at  any  coat. 

The  fallacy  of  the  CIA  procedure  is  that 
the  very  dimension  of  the  arms  race  In 
which  the  United  States  has  the  greatest 
advantage,  namely,  advanced  technology — 
which  dimension  makes  much  of  the  differ- 
ence between  military  superiority  and  In- 
feriority— is  enormously  under-valued.  In 
fact,  significant  technological  superiority  is 
given  a  zero  price  instead  of  the  "almost 
uncountable"  or  often  "infinite"  price  the 
CIA  admits  it  should  have.  The  CIA's  ruble 
calculation  implicitly  asks:  Which  country's 
delense  package  would  cost  the  Soviet  Union 
more  to  produce,  assuming  VS.  equipment 
Is  not  technologically  superior?  This  ques- 
tion is  a  proxy  for:  Which  country's  defense 
package  is  stronger  assuming  the  U.S.  has  no 
lead  in  weapons  technology?  This  is  like 
asking:  Would  Wilt  Chamberlain  have  been 
a  greater  basketball  player  than  most  If  he 
had  been  a  foot  shorter? 

All  of  these  sources  of  bias  are  admitted  by 
the  CIA  although,  except  for  the  first  reason, 
only  Informally  under  pressure  of  Congres- 
sional quizzing.  More  generally,  however,  In 
these  estimates  the  CIA  has  to  make  hun- 
dreds of  choices  into  which  errors  can  creep — 
such  as  in  the  interpretation  of  quantities  of 
weapons  from  satellite  photographs,  doUar 
costing  of  Soviet  equipment,  evaluation  of 
other  types  of  intelligence  Information  on 
military  expenditures,  etc.  One  wonders  If  a 
similar  bias,  conscious  or  unconscious.  In- 
fects these  choices.  It  seems  a  reasonable  as- 
sumption that  most  such  choices  are  colored 
by  what  might  be  called  an  "asynunetrlc  loss 
function"  bias.  That  is  to  say.  those  working 
for  the  U.S.  government  on  U.S.-U8SR  mili- 
tary expendittire  comparisons  are  likely  to 
view  the  danger  from  underestimating  So- 
viet military  output  as  greater  than  the  dan- 
ger (or  loss)  from  overestimating.  Overesti- 
mating would,  at  worst,  simply  lead  us  to 
waste  another  $10  or  $20  billion  worth  of  re- 
sources trying  to  catch  up;  underestimating 
could  result  in  military  inferiority  or  even 
defeat. 

The  CIA  has  been  admitting  each  year  to  a 
possible  error  of  plus  or  minus  15  pwrcent  In 
Its  dollar  estimates  |1,  1977,  p.  39].  In  light  of 
the  postulated  "asymmetric  loss  function,"  I 
would  argue  that  a  30  percent  error  range  Is 
more  likely  to  be  skewed  from  plus-26  to 
mlnus-5  percent.  (One  might  be  a  little  skep- 
tical even  of  the  admitted  30  percent  error 
range  in  Ught  of  the  CIA  admission  In  1977 
that  for  10  years  they  had  been  100  percent 
off  in  their  estimate  of  ruble  prices  of  de- 
fense equipment  |1,  1977,  p.  17).) 


•An  ambiguoiis  statement  quoted  from 
Admiral  Turner  suggests  that  approximately 
30  percent  of  our  weapons  are  currently 
(1977)  beyond  Soviet  technology  (1.  1977,  p. 
87]. 
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What  does  all  this  add  up  to?  Not  being 
prlry  to  the  CIA  archives,  one  can  only  try 
to  make  reasonable  guesses.  My  own  rough 
estimates  aire  as  follows  [2| : 

The  CIA  claimed  that  In  1977  Soviet  mili- 
tary expenditures  exceeded  those  of  the 
United  States  by  40  percent  In  dollars  and. 
unofficially,  by  25  percent  In  rubles.  My  cal- 
culations suggest  that.  In  dollars,  Soviet  ex- 
penditures exceeded  those  of  the  United 
States  by  30  xo  25  percent;  but  In  rubles,  the 
USSR  was  spending  between  70  and  80  per- 
cent of  what  the  United  States  was  spending. 
These  calculations  do  not  take  account  of 
the  asymmetric  loss  function  bias.  Taking 
this  Into  account  might  well  reduce  the  So- 
viet lead  In  dollars  to.  say,  10  to  15  percent 
and  Increase  the  Soviet  deficiency,  measured 
in  rubles  to.  say.  60  to  70  percent.  Taking 
both  ruble  and  dollar  measures  Into  account, 
it  seems  clear  that  one  cannot  make  a  strong 
case  that  either  nation  is  outspendlng  the 
other  on  defense.  It  all  depends  on  which 
measuring  rod  one  uses,  and  one  is  as  good  as 
the  other. 

Even  as  U.S.  government  specialists  rely 
on  dollar  calculations  to  make  the  defense 
expenditure  comparison,  so  Soviet  special- 
ists probably  calculate  U.S.  defense  expen- 
ditures In  rubles  for  comparison  purposes. 
Thus  each  nation  will  view  the  other  as  de- 
voting more  resources  to  defense.  If  both 
nations  want  parity  in  expenditures  and  If. 
in  fact,  they  achieved  parity  (measured,  say. 
as  a  geometric  mean  of  dollar  and  ruble 
comparisons ) .  each  would  still  feel  that  It 
was  behind  and  would  Increase  expenditures 
In  order  to  catch  up. 

neshing  this  out.  Americans  tend  to  see 
the  Russians  with  a  larger  army  than  ours 
and  also  each  year  producing  many  types  of 
weapons  In  greater  quantity  than  we  do. 
The  "ruble's  eye  view"  finds  the  Soviets 
viewing  a  competitor  whose  military  spend- 
ing is  only  S  percent  of  Its  ONP,  In  compari- 
son with  their  own  much  larger  burden  of 
11  to  13  percent,  and  yet  Is  producing  many 
weapons  of  superior  technology,  higher  qual- 
ity weapons  at  the  same  technological  level. 
and  at  the  same  time  has  better-trained 
armed  forces.  This  may  well  be  a  major  im- 
petus behind  the  estimated  steady  increase 
in  Soviet  defense  spending  over  the  past 
decade. 

There  are  undoubtedly  many  who  will  not 
be  persuaded  by  these  arguments.  They  will 
remain  convinced  that  the  Russians  are 
ahead  and  therefore  we  must  increase  our 
defense  expenditures.  But  the  implication 
of  my  calculations.  If  correct,  is  that  It  is 
not  greater  defense  spending  that  we  need, 
but  a  better  and  wiser  use  of  our  funds. 
Por  we  have  been  spending  as  much  as  or 
more  than  the  Russians  and  inferiority.  If 
there  is  such,  must  be  attributed  to  either 
production  inefficiency  or  misdirection  of 
expenditures  on  our  part. 

While  this  analysis  has  been  restricted  to 
US-USSR  comparlsions.  much  of  it  Is  valid 
for  military  expenditures  by  the  KATO  na- 
tions, on  the  one  hand,  and  the  Warsaw 
Pact  nations  on  the  other.  If  anything,  this 
comparison  should  be  at  least  as  Important 
as  the  US  -USSR  comparison  In  our  defense 
spending  decisions.  That  It  is  not  high- 
lighted by  the  CIA  and  the  Department  of 
Defense  Is  undoubtedly  due  to  the  fact  that 
WATO  outspends  the  Warsaw  Pact  even  in 
dollari  Generally  accepted  dollar  estimates 
for  1978.  for  example,  show  NATO  spending 
at  $180  billion  in  comparison  with  the  Pact 
total  of  iieo  billion  (9)  In  rubles,  and  tak- 
ing account  of  various  qualitative  factors 
mentioned  above,  as  they  apply  m  this  en- 
larged comparison.  NATO's  expenditure  su- 
periority would  be  still  greater  [  101 

The  CIA.  in  my  view,  does  a  serious  dU- 
servlce  to  our  policy-makers  and  to  the 
American  public  by  presenting  such  biased 
and  misleading  dollar  comparisons  of  Amer- 
ican and  Soviet,  as  well  as  of  NATO  and  War- 


saw Pact  military  expenditures.  Dollar  and 
ruble  figures,  correctly  estimated  (biases 
removed)  should  both  be  presented — or 
neither  should  be. 
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THE    NEW    PACE    AND    SPACE    OP 
DOWNTOWN  WASHINGTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  fMr.  ScmnnsR)  is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker,  we  all 
know  of  the  problems  of  the  downtowns 
of  our  cities  across  the  United  States, 
and  the  majority  leader,  Representative 
Jim  Wright,  and  I  wish  to  call  to  the 
attention  of  our  colleagues  the  success 
story  that  is  evolving  in  downtown  Wash- 
ington and  to  pay  tribute  to  the  strat- 
egist largely  resp<Hisible  for  that  success. 
Our  good  friend  and  associate  of  two 
decades,  Knox  Banner,  recently  retired 
after  20  years  of  service  to  the  Nation's 
Capital.  We  can  never  repay  him  for 
the  changes  which  have  occurred  and 
are  continuing  to  occur  in  downtown 
Washington  between  the  Capitol  and  the 
White  House. 

Mr,  Banner  is  a  native  Texan  and  a 
graduate,  with  distinction,  of  Rice  Uni- 
versity, Phi  Beta  Kappa. 

In  195&-57  he  served  as  president  of 


the  National  Association  of  Housing  and 
Redevelopment  OfiBcials  and  is  presently 
a  member  of  its  international  commit- 
tee. In  addition,  he  is  a  trustee  of  ULI — 
the  Urban  Land  Institute.  He  is  a  mem- 
ber, officer,  or  director  of  a  number  of 
national  and  local  organizations.  Recent- 
ly, he  was  elected  an  honorary  life  mem- 
ber of  IDEA — the  International  Down- 
town Executives  Association. 

For  6  years  (1954-60)  he  was  execu- 
tive director  of  the  housing  authority 
of  the  city  of  Little  Rock,  Ark.,  respon- 
sible for  both  its  low-rent  public  bous- 
ing program  and  its  extensive  urban  re- 
newal program  covering  4  V2  square  miles 
of  that  city.  Some  of  his  urban  renewal 
accomplishments  during  that  period 
were: 

First  project  to  be  completed  west  of 
the  Mississippi  River; 

Rrst  project  in  the  Nation  initiated 
and  approved  under  the  Housing  Act  of 
1954; 

Second  federally  assisted  predomi- 
nantly rehabilitation  project  to  be  ap- 
proved in  the  United  States; 

Only  urban  renewal  project  in  the 
United  States  to  be  planned,  executed, 
and  closed  out  in  less  than  3  years,  and 
First  total  downtown  project  in  the 
United  States  to  be  approved  under  the 
special  provisions  of  the  Housing  Act  of 
1953.  Presently  the  only  total  down- 
town urban  renewal  project  in  the 
United  States. 

He  has  lectured  on  community  and 
economic  development  at  the  University 
of  North  Carolina,  the  University  of 
Arkansas,  the  University  of  Cincinnati, 
the  George  Washington  University,  the 
Stonier  Graduate  School  of  Banking  at 
Rutgers,  Cornell  University,  Howard 
University,  the  American  University,  the 
Institute  of  Social  Studies  at  The  Hague, 
the  Graduate  School  of  Eklstics  in 
Athens,  and  has  talked  on  urban  prob- 
lems and  solutions  to  hundreds  of  busi- 
ness, civic,  and  professional  groups 
throughout  the  United  States. 

From  1960  through  1977,  he  was  ex- 
ecutive director  of  the  National  Capital 
Downtown  Committee,  Inc.,  a  private 
nonprofit  corporation,  known  by  the 
short  name  of  Downtown  Progress,  cre- 
ated and  supported  by  Washington  busi- 
ness and  civic  leaders  to  plan  the  revital- 
ization  of  downtown  Washington  be- 
tween the  White  House  and  the  Capitol, 
and  to  assure  that  the  plan  became  a 
reality.  Downtown  Progress  was  the  cre- 
ator, initiator,  or  played  a  significant 
role  in  many  actions,  including :  develop- 
ment, transportation,  public  improve- 
ments, and  historic  preservation.  The 
private  and  public  develoixnent  already 
completed  amounts  to  $700  million  with 
almost  $1  billion  additional  under  con- 
struction, announced,  on  the  drawing 
board,  or  in  planning. 

During  1978  and  1979.  he  served  as  the 
executive  director  of  the  newly  created 
office  of  business  and  economic  de- 
velopment in  the  executive  office  of  the 
mayor  of  the  District  of  Columbia. 

Presently,  he  is  chairman  of  Banner 
Associates,  Ltd.,  a  amsulting  and  crea- 
tive writing  firm. 

We  believe  that  our  colleagues  will 
find  of  great  interest,  as  we  did,  his 
letter    of    resignation.    Mayor    Barry's 
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letter  of  acceptance,  and  the  letter  from 
Tom  Bradley,  mayor  of  Los  Angeles,  to 
Mayor  Barry  regarding  Mr.  Banner,  and 
perliaps  most  importantly,  his  list  of 
things  he  has  been  wanting  to  do  for 
years. 

And  finally,  Mr.  Speaker,  we  believe 
our  colleagues  will  find  of  great  interest 
his  brief  historical  report  on  downtown 
revitalization,  which  he  delivered  earlier 
this  month  at  a  meeting  sponsored  by 
the  George  Washington  University  and 
the  Washington  Board  of  Realtors.  That 
report  deserves  our  attention,  since  he 
credits  the  thousands  of  actors  in  the 
private  and  public  sectors  whose  efforts 
have  resulted  in  the  healthy,  sustained 
growth  now  occurring  in  downtown 
Washington. 

The  material  follows : 

Government  of  the 
District  of  Columbia. 
Washington,  D.C.,  November  20,  1979. 
Hon.  Marion  S.  Barry.  Jr.. 
Mayor  of  the  District  of  Columbia, 
District  Building,  Washington,  B.C. 

Dear  Mr.  Mayor  :  I  am  determined  to  have 
the  Office  of  Business  and  Economic  Develop- 
ment fully  operational  and  actively  engaged 
in  utilizing  the  significant  commitments 
which  you  have  recently  obtained  from 
Robert  T.  Hall.  Assistant  Secretary  of  Com- 
merce. Economic  Development  Administra- 
tion. In  addition,  the  creation  of  the  Busi- 
ness Information  Center  can  be  announced 
by  you  in  December,  if  you  wish  to  do  so. 
This  is  the  only  incomplete  item  on  our  1979 
work  program. 

Your  recent  meeting  with  Federal  officials 
permits  us  to  continue  to  have  the  services 
of  the  National  Development  Council  for  an- 
other year  and  also  for  us  to  hire  a  staff 
loan  packager.  We  are  currently  Interview- 
ing. 

I  mention  these  matters  because  your 
leadership  and  the  support  of  the  City  Ad- 
ministrator assure  the  continuing  success 
and  expansion  of  your  business  and  eco- 
nom'c  development  program. 

In  view  of  the  foregoing,  I  wish  to  submit 
my  resignation  as  of  December  31.  1979.  so 
that  you  will  have  sufficient  time  to  recruit 
my  successor. 

I  admire  the  leadership  you  are  giving  to 
the  District  of  Columbia,  and  I  am  confident 
that  your  initiatives  will  result  in  continu- 
ing successes. 

My  best  wishes  to  you. 
Sincerely, 

Knox  Banner, 
Executive  Director. 

The  District  or  Colttmbia. 

Washington,  D.C. 
Mr.  Knox  Banner. 

Executive  Director,  Office  of  Business  and 
Economic  Development,  District  Build- 
ing, Washington,  D.C. 

Dear  Mr.  Banner:  I  have  received  your 
letter  of  November  20.  1979.  Informing  me 
of  your  decision  to  resign  as  of  December 
3l8t  of  this  year.  It  Is  with  great  regret  that 
I  accept  this  proposal. 

In  doing  so.  however.  I  wish  to  recognize 
the  committed  and  significant  work  you 
have  done  in  setting  the  city's  new  Office  of 
Business  and  Economic  Development  on  a 
productive  course.  The  experience  you 
brought  to  this  endeavor,  as  a  prime  factor 
in  the  preservation  and  revitalization  of  the 
central  business  district  of  our  city  gave 
you  a  strong  background  in  establishing 
the  city  government's  emphasis  on  economic 
development.  Tour  work  in  establishing  a 
constructive  relationship  with  the  Economic 
Development  Administration,  and  in  creat- 
Jt^  l^tv.*^*^'*  Bu"ln«w  Information  Center, 
are  both  significant  accomplishments.  Be- 
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yond  specific  programs,  however,  it  is  the 
spirit  of  cooperation  which  you  have  fos- 
tered between  the  public  and  private  sectors 
In  the  District  which  marks  the  special  heri- 
tage of  your  service  with  the  District. 

For  your  devoted  service  to  the  District 
Government  and  its  citizens,  all  of  us  are 
grateful. 

Sincerely, 

Mauon  S.  Babrt,  Jr„ 

Mayor. 

Owrax  or  thk  Matob, 

Tom  Bradley,  Mayor, 
Los  Angeles,  Calif.,  January  3.  1980. 
Hon.  Marion  S.  Barry,  Jr. 
Mayor,  District  of  Columbia 
Washington,  D.C. 

Dear  Marion;  You  have  my  congratiila- 
tions  and  best  wishes  as  you  conq>lete  your 
first  year  as  Mayor. 

I  was  concerned  on  yovi  behalf  recently 
to  learn  that  you  are  losing  the  experience 
and  talents  of  Knox  Banner,  whom  I  have 
known  well  for  a  number  of  years.  As  a 
matter  of  fact,  he  contributed  to  my  first 
campaign  for  mayor  before  we  had  ever  met. 
I  lost  that  election.  Subsequently,  we  met 
and  have  stayed  in  touch  ever  since.  As  a 
matter  of  fact.  In  1972,  he  and  I  travelled 
throughout  Europe,  under  Lud  Ashley's 
leadership,  on  the  U.S.  Special  Urban  Growth 
Study  Tour.  I  came  to  admire  and  respect 
him,  both  professionally  and  personally. 
You  and  I  know  that  no  one  Is  Irreplaice- 
able — not  even  Mayors — but  I  suspect  that 
you  will  have  to  search  hard  to  find  some- 
one of  his  experience  and  his  knowledge  of 
your  city  and  with  his  extensive  business, 
professional,  and  political  relationships. 

In  his  letter  to  me,  he  has  told  me  that, 
after  six  months  of  relaxation  and  travel, 
he  intends  to  become  active  again.  I  en- 
joyed and  sort  of  envied  his  list  of  things 
he  plans  to  do. 

I  hope  that  you  continue  to  do  well  for 
the  remaining  three  yeej«  of  your  first  term! 
Sincerely, 

Tom  Bradley,  Mayor. 

Statement  of  Knox  Banner 

Por  years.  I  have  been  wanting  to: 

Play  crlbbage  with  my  wife  every  day; 

Read  the  more  than  1,000  books  we  own; 

Read  The  New  Yorker  every  week; 

Go  bicycling  with  my  wife; 

Go  to  the  Air  and  Space  Museum  again; 

Luxuriate  in  the  National  Gallery  and  the 
East  Wing; 

Use  our  FONZ  membership; 

Spend  a  month  in  Ireland  in  the  late 
spring; 

Spend  a  month  on  Lake  Balaton  in  Hun- 
gary and  catch  and  eat  fogds,  washed  down 
with  Badacasonyi  SsUrkebardt; 

Attend  the  National  Town  Meetings  in  the 
Kennedy  Center  as  I  used  to  do; 

Enjoy  all  the  many  facilities  of  the  Parks 
and  History  Association,  on  the  Board  of  Di- 
rectors of  which  I  have  served  since  It  was 
first  created; 

Paint  with  oils; 

Wood  carve; 

Use  the  ten  inch  handsaw  my  wife  (with 
advice  from  Ancher  Nelsen)  gave  me  for 
Christmas  five  years  ago; 

Use  all  the  array  of  photographic  equip- 
ment I  have  to  create  masterpieces  and  win 
prizes; 

Buy  a  sail  boat  and  a  fishing  boat  and 
trailer; 

Go  fishing  with  my  wife; 

Buy  chest  waders  and  troutfish  in  the  Blue 
Ridge  with  my  wife; 

Find  the  crapple  hole  in  the  Potomac  be- 
tween Fletchers  Boathouse  and  Thompson's 
Boathouse  and  fish  it  and  fish  it  and  fish  It; 

Begin  to  use  and  enjoy  the  many  things 
I  bave  helped  to  create  or  restore,  including 
METROrall,   the   Tourmoblle.   the   Mldlbus, 


Ford's  Theatre,  the  Pennsylvania  Avenue  De- 
velopment Area,  the  Convention  Center,  the 
Martin  Luther  King.  Jr..  Library.  Streets  for 
People.  F  Street  Plaza,  the  National  Portrait 
Gallery,  the  National  Collection  of  Pine  Arts, 
the  Old  Post  Office,  and  other  elements  of 
Downtown  revitalization: 

Write  a  book  on  the  evils  of  bureaucracy 
and  their  antidotes; 

Write  a  syndicated  column  on  traffic 
safety;  and 

Enjoy  life  with  my  wife. 

The  New  Pace  and  Space  of  Downtown 
Washington 
(Remarks  by  Knox  Banner,  chairman,  Ban- 
ner Associates.  Ltd.) 

My  brief  report  on  planning  will  be  in  the 
broad  sense  rather  than  in  the  technical  or 
professional  sense.  However.  I  do  wish  to 
point  out  that  the  professional  staff  which 
prepared  the  action  plan  for  downtown 
Washington  included  a  generalist  (me) .  two 
city  planners,  three  architects,  three  engi- 
neers, a  transportation  plSLnner,  an  econo- 
mist, and  an  attorney.  That  staff,  with  con- 
sultants, including  Stanford  Research  In- 
stitute; Booz  Allen  &  Hamilton;  Parsons. 
Brlnkerhoff  Quade  &  Douglas;  Keyes.  Leth- 
brldge  &  Condon:  Alan  Voorhees  &  Associ- 
ates; Convadr  Division  of  General  Dynamics; 
and  others,  carried  out  an  intensive  pro- 
gram of  community  involvement  with  more 
than  one  hundred  organizations  and  agen- 
cies to  create  the  action  plan  for  downtown 
and  to  Insure  its  translation  into  reality.  The 
work  of  eighteen  years  Is  now  culminating  in 
what  some  call  a  boom.  I  prefer  to  caU  It 
healthy  sustained  growth,  since  it  has  taken 
nineteen  years  of  sustained  effort  to  achieve, 
and  since  boom  connotes  bust. 

Let's  take  a  quick  look  at  the  sixties  and 
seventies;  an  enlightened  business  and  civic 
community  headed  by  Robert  C.  Baker,  presl-- 
dent  of  American  Security  Bank,  Andrew 
Parker,  president  of  Woodles,  Robert  H.  Levf. 
president  of  the  Hecht  Company,  and  Ad- 
miral O.  S.  Colclotigh.  acting  president  of  Ifie 
George  Washington  University,  created  » 
non-profit  corporation,  the  National  CapltaJ 
Downtown  Committee.  Inc..  on  the  joint 
recommendation  of  the  Federal  City  Council 
and  the  National  Capital  Planning  Commis- 
sion. I  was  hired  to  guide  the  planning  for 
downtown  revitalization  and  to  assure  that 
revitalization  became  a  reality.  I  hired  the 
staff  professionals  I  have  described  and  began 
fully  staffed  operations  on  April  1.  1960.  As 
all  good  planners  do.  we  promptly  expanded 
the  boundaries  of  the  area  to  from  North 
Capitol  to  15th  Street  and  from  Pennsylvania 
Avenue  to  M  Street.  N.W. — the  square  mile 
betvTeen  the  White  House  and  the  Capitol. 
At  that  time  downtown  Washington  was  suf- 
fering badly  from  the  filght  to  the  suburbs 
which  began  after  World  War  II.  In  the  dec- 
ade of  the  fifties,  only  seven  office  buUdings 
had  been  built  in  the  area.  Because  of  diffi- 
culties of  environment,  site  assembly,  tnuiB- 
portatlon.  and  other  factors,  this  area  be- 
tween the  White  House  and  the  Capitol  was 
no  longer  a  prime  area. 

It  was  our  job  to  begin  to  turn  it  around. 
To  keep  from  being  called  NCDC.  we  quickly 
amended  our  by-laws  to  adopt  the  name. 
downtown  progress. 

With  intensive  community  involvement, 
and  with  more  than  a  dozen  staff  and  con- 
sultant studies,  as  I  have  said,  we  produced 
a  sketch  plan  for  downtown  in  nine  months 
and  the  action  plan  for  downtown  twelve 
months  later.  Concurrently,  we  began  work 
to  carry  out  the  plan. 

Our  staff  produced,  in  1962,  an  Internal 
circulation  system  vehicle,  the  minibus,  pred- 
ecessor to  the  current  mldlbus.  Our  trans- 
portation planner  supervised,  under  con- 
tract, some  30  or  40  members  of  the  then 
National  Capital  Transportation  Agency  to 
lay  out  the  various  alternative  routes  for 
what  has  come  to  be  known  as  Metro.  We 
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had  already  recommended  the  specific  align- 
ments In  downtown. 

To  provide  greater  convenience  and  safety 
for  pedestrians,  F  Street  Plaza  was  devel- 
oped as  a  precursor  to  streets  for  people.  It 
was  both  physical  and  symbolic. 

Our  Interest  in  historic  preservation, 
along  with  that  of  others,  led  to  the  conver- 
sion of  the  old  Patent  Office  Into  the  Na- 
tional Portrait  Gallery  and  the  National 
Collection  of  Pine  Arts,  the  restoration  of 
Ford's  Theatre;  the  relocation  and  restora- 
tion of  the  Adas  Israel  Synagogue;  and  the 
preservation  of  the  old  Post  Office  and  the 
WUlard  Hotel. 

Our  Interest  in  providing  new  public  fa- 
cilities of  quality  design  resulted  In  the 
Martin  Luther  King,  Jr.,  Library,  designed 
by  Mies  Van  Der  Robe. 

We  did  our  best  to  focus  developer  and 
Presidential  attention  and  Interest  on  the 
area  and  had  made  considerable  progress 
until  the  April  1968  civil  disorders.  Just 
prior  to  that,  the  absorption  rate  of  com- 
mercial office  space  in  the  entire  central 
business  district  was  about  seven  or  eight 
hundred  thousand  square  feet  per  year. 
When  it  dropped  below  that,  we  and  others 
went  to  the  White  House  and  got  some  more 
temporary  buildings  on  the  Mall  torn  down. 
Last  year  and  this  year,  the  absorption  rate 
is  in  excess  of  two  million  square  feet  per 
year  and  the  tempos  are  all  gone.  This  is 
healthy,  sustained  growth.  And  downtown 
between  the  White  House  and  the  Capttol 
la  beginning  to  get  a  greater  share.  The  rate 
of  development  in  this  heretofore  neglected 
area  had  already  ircrcased  by  more  than 
500%.  but  that  rate  was  greatly  accelerated 
by  the  long-delayed  approval  of  the  con- 
vention center. 

That  was  the  one  remaining  of  the  four 
elements  essential  to  downtown  revltallza- 
tion  when  downtown  progress  closed  Its 
doors  on  December  31.  1977.  after  18  years 
of  public  service.  Par  too  little  credit  has 
been  given  to  the  business  and  civic  leaders 
who  Invested  considerably  more  than  (3  mil- 
lion to  develop  the  action  plan  for  down- 
town and  to  pursue  its  realization.  Of  course, 
these  seventy  leaders  invested  literally  thou- 
sands of  hours  of  applying  to  numerous 
planning  proposals  their  knowledge  and  ex- 
perience in  the  economic  and  political  reali- 
ties of  the  marketplace.  Let's  look  briefly 
at  the  four  elements  essential  to  success. 

1.  Metrorail:  As  I  have  pHslnted  out.  down- 
town progress  helped  plan  the  downtown 
system  and  the  alternatives  of  the  entire 
system  and  worked  for  support  and  financing. 
The  Federal  city  councU  played  the  major 
and  lead  role  in  support  and  financing. 

2.  Urban  renewal  sites  at  7th  and  I2th  and 
G  Streets:  The  basis  for  these  assemblies  and 
their  re-use  came  from  the  action  plan  for 
downtown.  The  D.C.  redevelopment  land 
agency  was  the  official  agency  to  carry  out 
the  dowtnown  urban  renewal  plan  with 
strong  and  continulnij  support  from  down- 
town progress. 

3.  Pennaylvanla  Avenue  Development  Plan: 
After  some  13  years  of  uncertain  existence 
but  valiant  professional  effort,  this  federally 
chartered  corporation  came  within  a  hair's 
breadth  of  being  wiped  out  In  the  House 
of  Representatives.  On  the  initiative  of 
downtown  progress,  a  'dear  colleague "  letter 
signed  by  thirty  members  of  the  House  helped 
to  turn  that  vote  around,  although  not  until 
after  the  date  of  the  budget  resolution.  A 
similar  initiative  then  secured  funding  In 
the  supplemental  appropriation  so  that  for 
the  first  time,  the  Pennsylvania  Avenue  de- 
velopment corporation  could  begin  to  ac- 
quire property  to  offer  for  redevelopment. 

4.  Convention  Center:  After  more  than  7 
years  of  Intensive  community  effort,  con- 
gressional approval  of  the  convention  center 
was  still  withheld  even  though  no  federal 


funds  were  Involved.  As  downtown  progress 
cloaed  its  office.  I  accepted  Mayor  Walter 
Washington's  Invitation  to  become  executive 
director  of  his  newly  created  Office  of  Busi- 
ness and  Economic  Development.  One  of  my 
major  responsibilities  in  1978  was  to  obtain 
developer  commitments  to  demonstrate  that 
the  convention  center  would  not  be  a  bur- 
den on  the  Federal  Government  or  on  the 
D.C.  residential  taxpayer.  This  we  did  with 
outstanding  cooperation  from  the  business 
community.  The  groundbreaking  ceremony 
this  morning  refiected  the  success  of  this 
public/private  partnership. 

Thxis.  with  these  four  elements  assured 
and  with  the  continuing  strong  market  cre- 
ated by  the  three  A's — associations,  account- 
ants, and  attorneys — revitallzation  of  down- 
town Washington  between  the  White  House 
and  the  Capitol  is  becoming  a  reality. 

This  brief  history  is  a  tribute  to  thousands 
of  business  and  labor  leaders,  public  offi- 
cials— local  and  federal,  professionals,  orga- 
nizations, and  citizens  who  played  a  signifi- 
cant role  in  the  success  we  now  see  emerging 
in  downtown  Washington. 

•  Mr.  WRIGHT.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  my 
distinguished  colleague  from  New  York. 
I  first  met  Knox  Banner  in  19j3  when 
I  was  mayor  of  Weatherford,  Tex.,  and 
president  of  the  League  of  Texas  Mu- 
nicipalities. He  attended  a  meeting  in 
the  Tarrant  Coimty  Court  House  in  Fort 
Worth  where  I  spoke  to  a  rather  small 
group  soliciting  their  support  for  my 
election  to  the  84th  Congress  in  an  up- 
hill fight  against  a  strongly  entrenched 
incumbent.  Knox  and  a  friend  with  him 
were  responsive  and  worked  for  my  elec- 
tion. Knox  has  been  my  friend  and  sup- 
porter ever  since.  I  am  happy  to  join  in 
saluting  his  accomplishments  which  are 
leading  to  the  revitalization  of  down- 
town Washington  between  the  Capitol 
and  the  White  House.* 


LOVZ     OF     CotTNTRY    AND     F1.AG; 

Maintain  Law  and  Oboer  .  . 


To 


GENERAL  LEAVE 


Mr.  SWIFT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  of  the  gentleman  from  New  York 

(Mr.  SCHEUER). 

The  SPEAKER  pro  tempore  (Mr. 
Fary^  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Washington? 

There  was  no  objection. 


LOVE  OF  COUNTRY  AND  FLAG— TO 
MAINTAIN  LAW  AND  ORDER 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  Dr.  Karl  B. 
Justus,  formerly  national  executive  di- 
rector of  the  Military  Chaplains  Associa- 
tion and  now  chaplain  general  of  the 
Military  Order  of  World  Wars,  has  writ- 
ten a  most  thought-provoking  article 
which  was  recently  published  in  Officer 
Review,  a  publication  of  the  Military  Or- 
der of  World  Wars.  The  article  was  first 
delivered  as  an  address  to  the  northern 
Virginia  chapter  of  MO  WW  on  May  14. 
1980.  I  would  like  to  share  this  article 
with  my  colleagues  in  the  House: 


(By  Dr.  Karl  B.  Justus) 
Twelve  years  ago  this  July.  I  gave  a  major 
address  on  the  subject — "What's  Happened 
To  America?" — which,  later,  was  entered  into 
the  CongreEsional  Record  by  the  late  Senator 
Everett  Dlrksen.  Recently  I  reviewed  that 
manuscript.  I  was  struck  by  the  fact  that  not 
only  could  that  title  make  for  a  timely  topic 
these  twelve  years  later,  but  some  of  the 
things  I  discussed  then  still  make  for  con- 
temporary consideration.  Nevertheless,  I 
shall  forego  that  easier  option  since  your 
Chapter  Commander,  Captain  Luby,  asked 
me  to  undertake  a  specific  theme — and  for 
this  occasion  I  have  prepared  accordingly. 

In  our  Preamble,  read  as  part  of  the  open- 
ing ceremony  for  this  meeting,  we  find  some 
of  the  most  noble  precepts  known  to  us  as 
Americans.  It  Ls  one  thing  to  speak  them,  but 
only  as  we  observe  and  live  them  in  daily 
routines  will  they  become  meaningful — and 
contribute  to  the  strength  and  security  of 
this  Nation. 

That  Preamble  embraces  nine  Important 
statements,  which  clearly  set  forth  the  high 
purposes  of  our  Order.  Each  one  Is  an  inte- 
gral part  of  the  overall  purpose,  but  I  have 
been  asked  to  direct  our  attention  to  two  of 
those  vital  precepts.  I  now  quote  the  signifi- 
cant phrases  in  those  two. 

To  inculcate  and  stimulate  love  of  our 
country  and  the  Flag.  .  .  .  Ever  to  maintain 
law  and  order.  .  .  .  The  first  statement  sets 
forth  that  we  propose,  not  only,  to  practice 
patriotism,  but  that  we  propose  to  teach  and 
promote  It.  The  second  statement  is  saying 
that,  as  loyal,  patriotic  citizens,  we  believe 
that  law  and  order  should  be  maintained 
and  prevail  throughout  the  land.  In  my  opin- 
ion, no  other  precepts  in  that  Preamble  are 
more   important   than   these   two. 

During  the  riotous,  chaotic,  indeed,  hor- 
rendous decades  of  the  sixties  and  early  sev- 
enties, patriotism  seemed  to  be  a  dirty  word 
Patriotism,  itself,  was  laughed  at.  frowned 
upon,  hushed  up  and  outmoded  by  many  so- 
called  citizens. 

Along  with  that,  our  Flag — the  Stars  and 
Stripes — held  no  meaning  for  many  of  our 
citizens.  The  Flag  was  not  respected  by  them 
and  was  often  abused  and  besmirched — even 
burned.  Such  flagrant  disrespect  was  dis- 
graceful, equaled  only  by  the  evide.nt  dis- 
loyalty of  the  protesting  perpetrators.  I  be- 
lieve that  true  patriotism  respects  and  hon- 
ors the  American  Flag,  the  very  symbol  of 
the  purity,  integrity  and  sacrifice  that  has 
made  this  a  great  nation  and  kept  us  free. 

Strangely  enough,  it  was  not  only  some  of 
the  rebellious  protesters  of  the  sixties  and 
early  seventies  that  manifested  a  lack  of 
respect  for  the  Flag.  As  the  national  Execu- 
tive Director  of  The  Military  Chaplains  As- 
sociation. I  was  occasionally  confronted  by 
one  or  two  clergymen-in-unlform — yes.  I 
mean  chaplains — who  said.  "Justus,  the 
trouble  with  you  is — everything  that  you  say 
or  write  you  wrap  in  the  Flag."  That  hardly 
requires  any  further  comment. 

I  am  a  staunch  advocate  of  undiluted  pa- 
triotism— and  I  believe  that  every  true 
American  loves  and  honors  the  Flag  of  our 
country.  I  am.  Indeed,  proud  to  wrrap  any- 
thing I  have  to  say  in  our  Flag.  Whether  In 
peace  or  in  war.  good  Americans  honor  our 
national  Ensign — and  whenever  situations 
dictate  a  call  to  the  colors  in  defense  of  our 
freedoms,  our  Ideals  and  all  that  we  hold 
dear,  a  true  patriot  will  answer  that  call- 
even  to  the  point  of  making  the  supreme 
sacrifice.  Patriotism  to  our  Nation,  and  love 
for  our  country  and  the  Flag,  should  be  sec- 
ond only  to  our  love  and  loyalty  to  Almighty 
God. 

It  Is  only  recently,  since  the  Iranian  situ- 
ation arose — that  unwarranted,  unnecessary 
and  tragic  Imprisoning  of  fifty  of  our  coun- 
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trymen  in  our  own  embaaay — ^yes,  only  since 
then  has  there  arisen  a  new  sense  of  patri- 
otism and  appreciation  for  our  Flag.  During 
the  football  bowl  games  over  the  last  New 
Year  period.  It  was  a  pleasant  and  stimulat- 
ing change  to  see  American  Flags  waving 
from  all  over  the  stands — and  to  hear  that 
the  Star  Spangled  Banner  has  been  sung 
with  more  gusto  at  recent  public  gatherings. 
For  sure,  it  was  wonderful  and  inspiring  to 
see  the  Stars  and  Stripes  in  all  sizes— waving 
throughout  the  arena — wtoen  that  unbeliev- 
able, talented  young  American  hockey  team 
vanquished  the  surging  Soviets  and  "put 
them  on  Ice  "  at  the  Winter  Olympics  In  Lake 
Placid. 

I  am  unashamed  to  say  that  as  I  stand 
and  watch  a  parade — when  the  furls  of  the 
Bed,  White  and  Blue  come  by.  accompanied 
by  a  good  band  playing  The  Stars  and  Stripes 
Forever — I  feel  a  lump  In  my  throat,  a  tear 
dims  the  eye  and  a  tingle  goes  up  and  down 
my  spine.  God  didn't  make  us  all  the  same, 
but  the  person  whose  chemistry  has  never 
produced  the  thrUl  I  Just  described  has 
surely  missed  something. 

Just  as  we  Issue  a  call  for  renewed  patriot- 
ism and  love  for  our  country  and  the  Flag 
so,  with  equal  fervor  and  conviction,  do  we 
call  for  the  maintenance  of  law  and  order. 

In  the  not- too-distant  past,  we  saw  what 
happens  when  law  Is  disregarded  ard  order 
is  flaunted  and  replaced  with  chaos.  Only 
two  months  ago,  we  saw  over  30,000  youths 
come  to  Washington  to  protest  the  Presi- 
dent's call  for  a  draft  registration.  This  was 
the  first  time  since  the  massive  antl-Vlet- 
nam  war  protests.  Fortunately,  however,  the 
unbridled  protests  and  unmitigated  rebel- 
lion that  harassed  us  In  the  late  sixties  and 
early  seventies,  which  had  come  to  rest  where 
the  last  decade  closed,  was  not  In  evidence. 
Nevertheless,  the  seeds  of  riot  and  rebellion 
cannot  be  too  far  beneath  the  surface  In  a 
generation  that  Is  so  permissive — and  that 
seems  to  lack  a  clear  sense  of  duty  and  obli- 
gation to  the  defense  and  security  Interests 
of  America. 

Our  unmatched  freedoms  In  America  have 
been  bought  with  a  price — for  every  citizen 
of  this  land,  out  with  all  of  our  freedoms, 
citizens  of  every  age  need  to  be  reminded 
that  America  Is  a  nation  where  liberty  under 
law  Is  advocated.  If  we  make  license  out  of 
liberty,  law  and  order  disintegrate. 

When  we  come  to  consideration  of  law 
and  order,  we  are  confronted  with  a  complex 
subject.  There  are  those  who  seem  to  feel 
that  the  breakdown  In  law  and  order  has  re- 
sulted solely.  In  recent-past  years,  from  en- 
tangled race  relations — mainly  the  conflicts 
which  have,  at  times,  arisen  between  blacks 
and  whites.  However,  the  problem  cannot 
be  so  narrowly  confined.  Any  breakdown  in 
law  and  order  involves  many  elements.  In  ad- 
dition to  any  racial  conflict,  which  has  less- 
ened, contributing  factors  may  be  the  econ- 
omy Itself,  disruptions  In  the  social  order, 
unemployment,  rising  crime,  preiudlce,  per- 
missiveness, lack  of  moral  and  ethical  stand- 
ards and  values,  apathy,  lenient  Judicial  de- 
cisions, and  many  others.  Time  will  not  al- 
low us  to  go  Into  all  of  these  factors. 

It  Is  true  that  there  continues  to  be  some 
Injustice  and  Inequity  In  our  social  struc- 
ture and  human  relationships.  Nevertheless, 
this  can  never  constitute  either  a  moral  or 
legal  Justification  for  people  to  take  mat- 
ters Into  their  ovn  hands.  Those  of  us  who 
feel  that  freedom  was  mainly  designed  to 
permit  us  to  do  our  own  thing  may  one  day 
awaken  to  the  fact  that  we  are  not  contrib- 
uting anything  to  the  good  of  our  society. 
As  good  Americans  we  must  realize  that  if 
we  are  to  en'oy  "Inalienable  rlehts"  we 
must.  also,  accept  unalterable  responsibili- 
ties. It  has  been  a  lack  of  such  sense  that  has 
constituted  one  of  our  day's  most  serious 
breakdowns  which.  If  continued,  can  lead 
only  to  social  and  moral  bankruptcy. 


Following  the  massive,  rebellious  protests 
and  riots  of  some  years  back,  the  late  Elmo 
Roper  did  a  survey  on  the  basic  cauMS.  That 
study  shed  light  not  only  on  causes  and 
remedies  cf  rlot.s.  and  on  riot  behavior,  but 
revealed  a  significant  area  of  order  In  our 
cities  that  was  obscured  by  the  dramatic 
Impact  of  the  riots.  His  organleatlon  Inter- 
viewed 600  whites  and  500  blacks  In  each  of 
six  cities.  What  Roper  found  was  more  simi- 
larities than  differences  among  the  six  cities. 
I  quote  from  his  findings:  "We  found  that 
a  not  potential  existed  In  each  of  the  sU 
cities,  both  those  which  had  experienced 
riots  and  those  which  had  not.  While  some 
cities  were  closer  to  the  brink  than  others, 
none  was  immune  to  the  possibility  of  riot. 
When  the  cities  were  ranked  on  a  combina- 
tion of  indices  of  Negro  discontent,  it  turned 
out  that  the  city  where  Negro  turmoil  was 
at  its  peak  was.  Indeed,  In  the  riot  colvimn — 
but  that  the  city  where  Negroes  were  least 
disturbed  was  also  a  riot  city.  Obviously,  If 
a  riot  did  break  out  In  the  least  Inflamed 
city,  a  riot  could  break  out  In  any  of  them. 
The  study  concluded :  there  is  no  single  fac- 
tor or  combination  of  factors  which  assures 
that  a  city  will  be  riot-free." 

The  maintenance  of  law  and  order  quite 
evidently  must  encompass  the  quality  of  our 
life  as  well  as  the  economics  of  our  life.  It 
Involves  not  only  what  kind  of  a  living  are 
we  making,  but  what  kind  of  a  life  are  we 
making. 

Our  society  continues  to  be  plagued  with 
a  rising  crime  rate.  Not  too  many  months 
ago  I  read  in  U.S.  News  &  World  Report  an 
article  stating  that  the  FBI  foimd  that 
crime  was  on  the  rise  last  year — and  that 
major  crimes,  such  as  rajie,  murder,  and 
armed  assault  had  risen  by  II  percent.  Fur- 
thermore, right  here  In  the  nation's  Capital. 
I  beard  a  recent  TV  editorial  stating  that 
there  had  been  10.000  major  crimes  in  Wash- 
ington in  1979.  CJombatting  crime  and  try- 
ing to  bring  it  under  even  reasonable  con- 
trol Is  a  tremendous  task  calling  for  relent- 
less effort.  Currently  the  FBI  U,  and  has 
been,  conducting  a  campaign  against  crime 
that  constitutes  the  greatest  effort  In  Its 
history.  It  reports  to  be  carrying  on  simul- 
taneously some  fifty  undercover  operations 
against  the  Mafia,  as  well  as  any  politicians 
and  white-collar  criminals  whose  nefarious 
actions  help  the  Mafia  to  prosper. 

One  of  the  saddest  aspects  of  the  thwart- 
ing of  law  and  order  Is  the  fact  that  so 
much  of  the  crime,  in  our  cities  and  now  In 
the  suburbs.  Is  carried  on  by  youth.  More 
and  more  young  people  seem  to  be  turning 
to  crime.  Surely  a  factor  contributing  to 
this  Is  that  an  Increasing  number  of  young 
people  are  hooked  on  dope — and  many  who 
are  not  yet  hooked  say.  at  the  least,  that 
they  have  tried  some  kind  of  dope.  I  did  not 
research  the  exact  number,  but  from  all  re- 
ports It  Is  appalling  the  number  of  young 
people  In  school  today  who  regularly  take 
dope,  or  have  tuned  In  on  alcohol.  Many  of 
these  youths  are  totally  apathetic  toward 
anything  that  is  vital  In  our  society.  I  ex- 
pect that  a  majority  of  youths  in  America 
today  are  good  citizens  and,  hopefully,  are 
on  the  right  track.  It  Is  Just  unfortunate 
that  there  are  so  many  others  who  have  been 
caught  up  in  ventures  that  destroy  their 
lives,  which  results  in  the  breaking  of  our 
laws  and  thence  to  a  disruption  of  order. 

What  has  led  so  many  youths  Into  ways 
that  are  contrary  to  what  are  the  accepted 
standards  of  right  living?  What  has  con- 
tributed to  the  attitudes  of  so  many  youths 
who  have  no  respect  for  law  and  order,  or 
any  kind  of  authority?  Undoubtedly  there 
are  many  factors,  but  I  want  to  mention 
Just  one  that  could,  conceivably,  rest  on  the 
doorstep  of  some  of  our  homes.  I  sincerely 
believe  that  It  has  been  the  naive,  progres- 
sive, totally  permissive  attitudes,  and  the 
abdication  of  exercising  any  kind  of  author- 


ity, that  have  held  sway  the  last  two  dec- 
ades— among  cultured,  educated,  affluent 
people — which  has  thrown  respect  out  the 
window,  led  to  increasing  crime  and.  hence, 
has  seriously  hindered  law  enforcement. 
Even  in  many  very  fine,  supposedly  Chris- 
tian, homes  parents  have  been  too  busy,  or 
have  been  afraid  or  unwilling,  to  exercise 
any  control  over  their  children.  God  save 
the  child  who  has  grown  up  without  respect 
for  authority  and  without  any  discipline. 
Surely  those  parents  will  have  to  bear  the 
responsibility  for  having  failed  in  their  tasks. 
In  addition,  I  think  that  our  schools  must 
bear  part  of  the  responsibility  for  wayward 
young  people.  Some  of  our  school  admin- 
istrators and  teachers  have  been  so  far  out — 
that  they  should  have  been  put  out  of  our 
schools.  I  bad  experience  with  a  few,  a  num- 
ber of  years  back.  Furthermore,  some  of  the 
things  that  are  taught  In  school  today,  as 
well  as  some  things  which  are  not  taught. 
>,ontrtbute  to  some  of  the  youth  attitudes 
and  habits  we  have  mentioned. 

A  few  months  ago  General  Talbott,  our 
Chief  of  Staff,  prepared  a  report  to  present 
to  the  MOWW  Executive  Committee  at  its 
midwinter  staff  meeting.  Later.  I  found  that, 
due  to  a  lack  of  time,  he  had  by-passed  a 
part  of  bis  report — a  part  I  found  astound- 
ing. 

One  of  the  most  Important  subjects  we  arc 
taught  Is  history.  Permit  me  to  share  with 
you  Just  a  few  excerpts  from  General  Tal- 
bott's  report: 

"Do  we  realize  that  most  American  high 
school  history  books  tilt  In  favor  of  the  So- 
viet Union?  Our  sons  and  daughters  are  be- 
ing taught  that  Lenin  and  Stalin  were, 
basically,  benign  figures,  that  the  Soviets  are 
more  sinned  against  than  sinning  in  the 
Cold  War.  that  the  tJN  is  the  neglected  ves- 
sel of  mankind's  hopes,  and  that  Castro  Is  an 
economic  and  social  reformer. 

"At  the  request  of  the  Ethics  and  PubUc 
Policy  Center  of  Georgetown  University  in 
Washington,  D.C,  Martin  F.  Herz,  a  veteran 
diplomat,  tindertook  to  examine  how  six  best- 
selling  high  school  history  tests  treated  six- 
teen tc^lcs  of  the  Cold  War.  These  ranged 
from  the  Yalta  agreement  to  the  contain- 
ment policy,  from  the  Berlin  blockade  to  the 
Cuban  mlssUe  crisis,  from  the  Korean  War 
to  the  Vietnam  conflict.  The  conclusions  of 
his  76-page  report.  How  the  Cold  War  Is 
Taught,  are  sobering.  With  the  exception  of 
a  sln^e  paragraph  in  a  single  history  book, 
Herz  says.  'None  of  the  textbooks  can  be  said 
to  present  an  overly  favorable  view  of  U£. 
foreign  jXJllcy.  On  the  contrary,  there  Is  a 
tendency  of  several  to  give  the  Soviet  Union 
greater  benefit  of  the  doubt  than  U  given  to 
the  United  States'." 

It  would  seem  to  me  that  the  MUlt*ry 
Order  of  the  World  Wars  has  not  even 
scratched  the  surface  with  lu  Patriotic  Edu- 
cation program — which  our  Preamble  says  we 
propose  to  promote  In  this  Nation.  In  light  of 
the  flndlngs  of  Herz.  It  would  seem  It  will 
require  the  combined  efforts  of  many  patriot- 
ic organizations  such  as  ours  to  reverse  this 
teaching  trend  In  many  of  our  schools. 

To  conclude,  I  think  we  live  In  a  marvelous 
land;  America  Is  the  greatest  nation  on  earth. 
What's  wrong  with  America  Is  far  less  than 
what  is  right  with  America,  and  there  is 
nothing  wrong  that  cannot  be  changed 
through  orderly  processes.  Against  the  back- 
ground of  this  TV  age,  and  In  a  lighter  vein. 
I  might  even  say  that  if  you  "Pour  on  the 
Heinz,  you  can  put  a  lake  In  your  bake,  and 
give  a  rise  to  your  fries."  You  can  "fill  It  to 
the  rim  with  Brim"  and  you  can  even  get 
"Mldaslzed  In  30  minutes."  In  the  final  anal- 
ysis, however,  life  Is  a  very  serious  buslneiB — 
and  we  must  give  It  our  all  and  our  bsrt — 
every  day. 

So,  1  call  upon  every  CX)inpanlon  of  the 
Military  Order  to  renew  his/her  love  for  our 
Country  and  the  Flag — and  to  do  all  within 
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the  power  of  e«ch  of  us  to  contribute  to  the 
order  and  stability  of  the  lafid  that  we  love. 
As  Jlarvln  Stone,  Editor  of  US  News  tc 
World  Report,  wrote  m  his  March  3.  1980  edi- 
torial. "The  road  Just  ahead  runs  straight 
upiilU.  It  doesn't  take  occult  powers  to  real- 
ize th»t.  But  to  predict  the  more  distant  fu- 
ture requires  a  combination  of  statistical 
drudgery,  Inrtltutlon  and  faith.  The  most 
Important  of  these  is  PATTH — in  ourselves 
and  in  our  coimtry — because  either  the  pres- 
ence or  the  absence  of  It  can  be  self- 
fulfilling."* 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Peyser,  (at  the  request  of  Mr. 
Wright)  .  for  June  5  and  6,  on  account 
of  official  business. 

Mr.  Davis  of  Michigan,  (at  the  request 
of  Mr.  Michel)  ,  for  June  6,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowlng  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Michel)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Hamherschvidt,  for  5  minutes, 
today. 

The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Ms.  Ferraro,  for  5  minutes,  today. 

Mr.  GowzAiEz,  for  15  minutes,  today. 

Mr.  AjTOtTNzio.  for  5  minutes,  today. 

Mr.  AuCom,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  ScHEUER,  for  5  minutes,  today. 

Mr.  Boland,  for  60  minutes,  on 
Wednesday,  June  11,  1980. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BiACGi,  immediately  upon  the  con- 
clusion of  the  dialog  which  was  initiated 
by  Mr.  McCloskey  during  consideration 
of  H.R.  6942  in  the  Committee  of  the 
Whole  today. 

Mr.  Clausen,  on  the  Studds  amend- 
ment to  HJl.  6942  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Michel)  and  to  include  ex- 
traneous matter : ) 

Mr.  ScHULzi.  j 

Mr.  Rhodes. 

Mr.  RoTTssELOT  in  two  instances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  CotJGHUH. 

Mr.  Leht. 
Mr.  Conn. 
Mr.  QooDUHG. 
Mr.  LrwiB. 

Mr.  COHABLK. 

Mr.  Hnxis. 
Mrs.  Heckler. 


Mr.  Solomon. 

Mr.  Paul  in  two  instances. 

Mr.  Daniel  B.  Crane. 

Mr.  Derwinski. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Pindley. 

Mr.  Coleman. 

Mr.  AsHBROoK  in  three  instances. 

Mr.  Frenzel  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Swift)  and  to  include  ex- 
traneous matter : ) 

Mr.  Brodheao. 

Mr.  Addabbo. 

Mr.  BiAGGi  in  10  insttmces. 

Mr.  SoLARz  in  three  instances. 

Mr.  GuARiNi. 

Mr.  COELHO. 

Mr.  Lehman. 

Mr.  KiLDEE. 

Mr.  Skelton  in  two  instances. 

Mr.  Pease. 

Mr.  Drinan. 

Mr.  Akaka. 

Mr.  Hubbard. 

Mr.  Simon  in  two  instances. 

Mr.  Scheuer. 

Mr.  Hamilton. 

Mr.  Nichols. 

Mr.  Shelby  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Pepper. 

Mr.  CONYERS. 

Mrs.  Chisholm  . 

Mr.  Long  of  Maryland. 

Mr.  AttCoin. 

Mr.  Ottinger  in  two  instances. 

Mr.  Gaydos  in  two  instances. 

Mr.  Levitas. 

Mr.  Heftel. 

Mr.  Patten. 

Mr.  John  L.  Burton. 

Mr.  Atkinson. 

Mr.  Foley.  ^ 

Mr.  Andrews  of  North  Carolina. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  title: 

S.  1786.  An  act  to  amend  the  act  of 
October  15.  1966  (80  SUt.  963;  20  U.S.C. 
65a) ,  relating  to  the  National  Museum  of 
the  Smithsonian  Institution,  so  as  to  au- 
thorize additional  appropriations  to  the 
Smithsonian  Institution  for  carrying  out 
the  purposes  of  said  act; 

S.  2517.  An  act  to  rename  certain  build- 
ings of  the  Library  of  Congress;  and 

S.  2666.  An  act  to  authorize  appropriations 
for  the  International  Natural  Rubber  Agree- 
ment for  fiscal  year  1981. 


sent  to  the  President,  for  his  approval,  a 
bill  of  the  House  to  the  following  title: 
H.R.  7428.  An  act  to  extend  the  present 
public  debt  limit  through  June  30,  1980. 


ADJOURNMENT 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  7428.  An  act  to  extend  the  present 
public  debt  limit  through  June  30,  1980. 


A  BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  5,  1980.  pre- 


Mr.  SWIFT.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  31  minutes  p.m.), 
imder  its  previous  order,  the  House  ad- 
journed until  Monday,  June  9,  1980,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4530.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  equipment  to  Japan  (Trans- 
mittal No.  80-64),  pursuant  to  section  36(b) 
of  the  Arms-Ejcport  Control  Act;  to  the  Com- 
mittee on  Armed  Services. 

4531.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescission  and  de- 
ferral of  budget  authority  contained  in  the 
message  from  the  President  dated  May  13, 
1980  (H.  Doc.  No.  96-311).  pursuant  to  sec- 
tion 1014(b)  of  Public  Law  93-344  (H.  Doc. 
No.  96-322);  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

4532.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Japan  (Trans- 
mittal No.  80-64),  pursuant  to  section  36(b) 
of  the  Arms-Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4533.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  semi-an- 
nual report  of  the  Veterans'  Administration's 
Inspector  General,  for  the  period  ended 
March  31.  1980,  pursuant  to  section  5(b)  of 
the  Inspector  General  Act  of  1978,  Public 
Law  95-452;  to  the  Committee  on  Govern- 
ment Operations. 

4534.  A  letter  from  the  Comptroller  Gen- 
enil  of  the  United  States,  transmitting  a 
report  on  "Foreign  direct  investment  in  the 
United  States — the  Federal  role",  (ID-80-24, 
June  3,  1980) ;  Jointly,  to  the  Comminees  on 
Government  Operations,  Foreign  Affairs,  and 
Interstate  and  Foreign  Commerce. 

4535.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port entitled  "The  Law  Enforcement  Educa- 
tion Program  Is  in  serious  financial  disarray" 
( FGMSD-80-46.  June  4.  1980) ;  Jointly,  to  the 
Committees  on  Government  Operations.  Ed- 
ucation and  Labor,  and  the  Judiciary. 

4536.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  a  proposed  new  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

4537.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
a  report  on  "A  review  of  research  on  the  ef- 
fects of  lead  on  child  development."  pur- 
suant to  section  209.  Public  Law  95-626;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

4538.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  Cor- 
poration's monthly  itemized  report  of  reve- 
nues and  expenses,  pursuant  to  section  308 
(a)  (1)  of  the  Rail  Passenger  Service  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4539.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
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senger  Corporation,  transmitting  the  Cor- 
poration's monthly  report  on  passengers  car- 
ried and  on-time  performance,  pursuant  to 
section  308(a)  (2)  of  the  Rail  Passenger  Serv- 
ice Act.  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4540.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting 
copies  of  orders  suspending  deportation 
under  the  authority  of  section  244(a)  (1)  of 
the  Immigration  and  Nationality  Act.  to- 
gether with  a  list  of  persons  Involved,  pur- 
suant to  section  244(c)  of  the  act;  to  the 
Committee  on   the  Judiciary. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SCHROEDER:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  1781.  A  bill  to 
amend  title  5,  United  States  Code,  to  provide 
that  civilian  air  traffic  controllers  of  the 
Department  of  Defense  sball  be  treated 
the  same  as  air  traffic  controllers  of  the 
Department  of  Transportation  for  purposes 
of  retirement,  and  for  other  curpcsr«:  with 
amendment  (Rept.  No.  96-1076).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7477.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  a  three- 
month  extension  of  the  taxes  which  are 
transferred  to  the  Airport  and  Airway  Trust 
Fund:  with  amendment  (Pent.  No. 
96-1077).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BENNETT:  Committee  on  Standards 
of  Official  Conduct.  Report  on  proceedings 
against  O.  Robert  Fordianl  (Rent  No 
96-1078) .  Referred  to  the  House  Calendar 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALBOSTA: 
H.R.  7499.  A  bill  to  provide  financial  and 
technical  assistance  to  encourage  the  use  of 
commercial  fishing  methods,  in  certain 
Great  Lakes  waters,  that  are  consistent  with 
sound  fishery  conservation  and  management 
practices,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  BROWTN  of  Ohio  (for  himself, 
Mr.  Gramm,  and  Mr.  Stockman)  : 
H.R.  7500.  A  bill  to  reform  the  regulatory 
program  implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  so  as  to  re- 
duce the  burden  on  parties  affected  thereun- 
der, and  to  make  certain  technical  amend- 
ments to  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  DAVIS  of  South  Carolina: 
H.R.  7501.  A  bill  to  amend  section  316  of 
the  Peasral  Election  Campaign  Act  of  1971 
with  respect  to  certain  solicitations  for  con- 
tributions; to  the  Committee  on  House 
Administration. 

By  Mr.  EDWARDS  of  Alabama  • 
H.R.  7502.  A  bin  to  allow  State  medicaid 
plans  to  provide  medical  assistance  for  in- 
stitutional services  for  mentally  retarded  In- 
dividuals who  are  not  otherwise  provided 
such  assistance  because  they  are  not  treated 
as  residents  of  the  State;  to  the  Committee 
on  Interstate  and  Foreign  Commerce 


By    Mr.    FINDLEY    (for   himself,   Mr. 
Wampler.  Mr.  Sebelius.  Mr.  Jobnson 
of  Colorado,  Mr.  Madigan,  Mr.  Rich- 
mond. Mr.  Nolan,  Mr.  Jettobds,  Mr. 
Grasslet.  Mr.  Hagedorn,   Mr.   Eng- 
lish,  Mr.   FiTHiAN,   Mr.    Glickman, 
Mr.    Skelton,    Mr.    Huckaby,    Mr. 
Daschle,    Mr.    Sienholm,    and    Mr. 
Bowen)  : 
H.R.  7503.  A  bill  to  establish  a  celling  of  9 
percent  on  interest  rates  on  price  support 
loans   for    1979   and   1980   crop   agricultural 
commodities  to  aid  farmers  during  their  cur- 
rent financial  crisis;   to  the  Committee  on 
Agriculture. 

By  Mr.  GUARINI; 
H.R.  7504.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  an  in- 
vestment tax   credit   for  theatrical   produc- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HEFTEL  (for  himself,  Mr.  Ot- 
TiNCEB.  Mr.  Fish,  Mr.  Rousselot,  and 
Mr.  DowNET)  : 
H.R.  7505.  A  bill  to  amend  the  Internal 
Revenue   Code  of   1954  to  provide  that  the 
energy    percentage    of    the    investment    tax 
credit  shall  be  20  percent  for  specially  defined 
energy  property,  certain  alternative  energy 
property,  and  qualified  conservation  property, 
and  to  allow  refunds  of  the  investment  tax 
credit  to  the  extent  attributable  to  such  20 
percent  energy  credit;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HIGHTO'WER  (for  himself  and 
Mr.  Stenholm)  : 
H.R.  7506.  A  bill  to  provide  that  a  Federal 
agency    may    not    require   that    any   person 
maintain  records  for  a  period  In  excess  of  4 
years,  and  a  Federal  agency  may  not  com- 
mence an  action  for  enforcement  of  a  law 
or  regulation  or  for  collection  of  a  civil  fine 
after  4  years  from  the  date  of  the  act  which 
Is  the  subject  of  the  enforcement  action  or 
fine,  and  for  other  purposes;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  LONG  of  Maryland: 
H.R.  7'^07.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reaffirm  the  fact  that 
benerits  payable  thereun'er  are  exe'not  from 
all  taxation;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MARLENEE: 
H.R.  7508.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  exempt  rural  communities 
from  the  prohibition  on  open  dumping  of 
solid  waste;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  MATTOX; 
H.R,  7509.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  elect  a  credit  or  deduction   for   certain 
crime  prevention  exoendltures;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  7510.  A  bill  to  provide  that  the  inter- 
est rate  on  mortgages  secured  by  one-  to 
four-family  residences  and  Insured  under 
title  U  of  the  National  Housing  Act  or  guar- 
anteed under  chapter  37  of  title  38.  United 
States  Code,  be  negotiated  between  the  bor- 
rower and  lender,  and  that  lenders  may  not 
charge  discount  points  on  such  mortgages  in 
excess  of  their  acquisition  costs;  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs,  and  Veterans'  Affairs. 

By  Mr.   MONTGOMERY    (for  himself, 
Mr.  Wtlie.  Mr.  Roberts.  Mr.  Ham- 
merschmidt,     Mr.     Danielson,     Mr. 
Brinklet,   Mr.   Edcar,   Mr.   Hall  of 
Texas,   Mr.   Applecate.   Mr.   Oramm, 
Mr.  Mica,  Mr.  Coelho,  Mr.   Guter, 
Mr.  HiLLis.  and  Mr.  Hansen)  : 
H.R.  7511.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  In- 
crease In  the  rates  of  disability  compensation 
for  disabled  veterans  and  in  the  rates  of  de- 
pendency and  Indemnity  compensation  for 
survivors  of  disabled  veterans,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 


By  Mr.  PANETTA: 
HJl.  7512.  A  bill  authorizing  the  Secretary 
of  the  Interior  to  retain  as  a  national  reserve, 
lands  of  the  outer  Continental  Shelf  in- 
cluded in  the  proposed  lease  sale  numbered 
53.  and  prohibiting  the  Secretary  from  leas- 
ing such  lands  for  oil  or  gas  production  or 
development,  except  as  recommended  by  the 
President  of  the  United  States  and  not  dis- 
approved by  the  Congress,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  ASairs. 

By  Mr.  ROTH: 
H.R.  7513.  A  bill  to  suspend  for  3  years  the 
free  world  rates  of  duty  on  potassium  bi- 
carbonate;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHUMWAT  (for  himself  and 
Mr.  Johnson  of  California)  : 
H.R.  7514.  A  bill  to  provide  for  the  convey- 
ance of  certain  lands  in  Mammoth  Lakes, 
CaUf..  to  the  Mammoth  Unified  School  Dis- 
trict, Mono  County,  and  Mono  County  Water 
District;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SOLOMON: 
H.R.  7515.  A  bill  to  amend  title  IV  of 
the  Social  Security  Act  to  Improve  the  aid 
to  families  with  dependent  children  program 
by  substituting  block  grants  for  open-ended 
Federal  matching,  to  give  the  States  a  fiscal 
incentive  to  reduce  error,  waste,  and  fraud 
In  the  aid  to  families  with  dependent  chil- 
dren program,  to  provide  fiscal  relief  to  the 
States  so  as  to  reduce  overall  State  welfare 
spending  and  Increase  basic  benefits  for  the 
truly  needy,  to  encourage  the  States  to  re- 
quire work  as  a  condition  of  eligibility  for 
aid  to  families  with  dependent  children  pay- 
ments, to  establish  a  demonstration  project 
to  provide  a  pilot  test  of  the  States'  ability 
to  design  and  implement  their  own  welfare 
programs,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  ScHEtn:R)  : 
H.R  7516.  A  bill  to  amend  the  Trust  In- 
denture Act  of  1939  to  make  the  small  offer- 
ing exemption  under  section  3(a)(8)  of 
such  act  consistent  with  the  small  offering 
exemption  under  the  Securities  Act  of  1933. 
to  increase  the  amount  of  the  small  offering 
e;:emptlon  under  section  3(a)  (9)  of  the 
Trust  Indenture  Act  of  1939.  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  STEWART   (for  himself.  Mrs. 
Collins  of  Illinois.  Mr.  Mitcbell  of 
Maryland.   Mr.   Stokes.  Mr.   Bailet. 
Mr.  GWARINT.  Mr.  Rancel.  Mrs.  Chis- 
holm.   Mr.    Edgar.    Mr.    OaAT.    Mr. 
Phillip    BtmroN.    Mr.    Kildee.    Mr 
Seiberling,  and  Mr.  Sckeuer)  : 
H.R.  7517.  A  bill  to  require  the  considera- 
tion of  the  Impact  on  employment  In  Federal 
contract  operations,  and  for  other  purposes: 
to    the    Committee    on   Government    Opera- 
tions. 

By  Mr   THOMPSON: 
H.R.  7518.  A  bill  to  protect  the  confiden- 
tiality of  data  made  available  to  the  Bureau 
of  Labor  Statistics,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Government  Operations. 
By  Mr.  UDALL  (by  request)  : 
H.R.   7519.   A   bill   to  amend  section  2  of 
the  Indian  Claims  Commission  Act  of  August 
13.    1946    (60  Stat.   1049;   25  U.S.C.  70a),   as 
amended;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By    Mr.    ULLMAN    (for    himself,    Mr. 
Oore,  Mr.  Pickle.  Mr.  Jones  of  Okla- 
homa, Mr.  Jenkins.  Mr.  Ledeker,  Mr. 
Fowler,  Mr.  Duncan  of  Tennessee, 
Mr.  Frenzel,  Mr.  Martin,  and  Mr. 
Moore  ) : 
H.R.  7520.  A  bill  to  amend  the  Int«-nal 
Revenue  Code  of   1954  with  respect  to  the 
treatment  of  mutual  or  cooperative  electric 
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and  telephone  companies;  to  the  Committee 
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Mr.     Lagomarsino,    Mr.    Whrthttrst,     Mr. 
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mnd  telephone  companleB;  to  ttae  Committee 
on  Ways  and  Means. 
By  Mr.  PAUL: 
HJL  TSai.  A  bUl  to  provide  that  VS.  dtl- 
zenahlp  shall  be  an  ellglbUlty  reqxilrement 
for  any  benefits  wholly  funded  or  adminis- 
tered by  the  Federal  Oovemment,  and  to 
terminate  any  Federal  assistance  toward  any 
program  of  benefits  In  which  such  assistance 
la  used  to  provide  benefits  to  noncitlzens: 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr  SEIBERLINO  (for  himself.  Mr. 

DowHTT.  Mr.  LaPalce,  Mr.  MrrcHKn. 

of  Maryland.  Mr.  Moaki.zt,  Mr.  Mua- 

PHT  of  Pennsylvania,  Mr.  Mom.,  Mr. 

ScHKTTXs,     Mr.     Stokes,     and     Mr. 

Weatxb)  : 
H.R.  7532.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  Individuals 
a  refundable  Income  tax  credit  for  50  per- 
cent of  the  amount  of  energy  saved  during 
the  taxable  year  with  respect  to  the  principal 
residence  of  the  taxpayer:  to  the  Ccmunlttee 
on  Ways  and  Means. 

By  Mr.  LONO  of  Biapyland : 

H.J.  Res.  563.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  Federal  ex- 
penditures shall  not  exceed  PedenU  revenues, 
except  In  time  of  war  or  economic  necessity 
declared  by  the  Congress;  and  to  provide  for 
the  systematic  paying  back  of  the  national 
debt:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BETHUNE: 

H.  C<Mi.  Res.  356.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  exercise  his  authority  to  re- 
store the  peaceful  and  orderly  processing 
under  the  Immigration  laws  of  Cuban  na- 
tionals who  recently  arrived  In  the  United 
States  and  to  remove.  In  accordance  with 
law.  from  the  United  States  those  Cuban  na- 
tionals who  participate  In  acts  of  destruc- 
tion or  violence  at  the  sites  of  such  proc- 
essing; to  the  Committee  on  the  Judiciary. 
By  Mr.   HAMMERSCHMIDT: 

H.  Con.  Res.  357  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  exercise  his  authority 
to  restore  the  peaceful  and  orderly  process- 
ing imder  the  Immigration  laws  of  Cuban 
nationals  who  recently  arrived  In  the  United 
States  and  to  remove,  in  accordance  with 
law,  from  the  United  Stetes  those  Cuban 
nationals  who  participate  in  acts  of  de- 
struction or  violence  at  the  sites  of  such 
processing;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LONO  of  Maryland : 

H.  Con.  Res.  358.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  periods  of  silence  ffor  private  pray- 
er, mediation,  contemplation  or  introspec 
tlon)  m  public  schools;  JolnOy.  to  the  Com- 
mittees on  Education  and  Labor  and  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rvle  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 
By  Mr.  JOHN  L.  BURTON: 
H.R.  7523.  A  bUl  for  the  relief  of  Margot 
Hogan:  to  the  Committee  on  the  Judiciary. 
By  Mrs.  HOLT: 
HJl.  7634.  A  bUl  for  the  relief  of  Brian  E 
McCagh:  to  the  Committee  on  the  Judiciary 
By  Mr.  OTTTNOER: 
HJl.  7626.  A  bill  for  the  relief  of  Peter 
ni^a  and  Hablbeh  Jafarl-Langeroudl;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  d  rule  XXn,  sponsors 
wrae  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  365:  Mr.  Rotes,  Mr.  Forstthe,  Mr. 
E>oucRKBTT,  Mr.  Roth,  Mr.  Yatkon,  Mr.  Snt- 
DEx,  Mr.  Mabxs,  Mr.  Stokes.  Mr.  Bedell,  Mr. 
Writtakex,  Mr  Michel,  Mr.  Railsback.  Mr. 
Edwards  of  Alabama,  and  Mr.  Clausen. 

H.R.  1918:  Mr.  Conte  and  Mr.  Mookheao  of 
CallfMTila. 

H.R.  3244 :  Mr.  Bafalis. 

HJl.  3624:  Mr.  Jenkins. 

HR.  3696:  Mr.  Luncren. 

H.R.  4511 :  Mr.  Fisher. 

H.R  4949 :  Mr.  Walgren.  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Gray.  Ms.  Fbxraro.  Mr. 
Panetta,  Mr.  Dixon,  Mr.  Ford  of  Tennessee. 
Mr.  Rosenthal,  Mrs.  Schroeoer,  Mr.  Faunt- 
ROT,  Mr.  Drinan,  Mr.  Mitchell  of  Maryland, 
Mr.  Nolan.  Mr.  Moftett,  Mr.  LaFalce,  Mr. 
E>ELLnMs.    Mr.    Richmond.    Mr.   Stokes,   and 

Mr.   CONTERS. 

H.R.  6433:  Mr.  Downey. 

H.R.  5610:  Mr.  Bereutex.  Mr.  Livingston, 
and  Mr.  McCosmack. 

H.R.  5658:  Mr.  Philip  M.  Crane. 

H.R.  5704:  Mr.  Wdith. 

H.R.  6070:  Mr.  Oudger. 

HR.  6270:  Mr.  Harris. 

HJl.  6637:  Mr.  Collins  of  Texas  and  Mr. 
Kramer. 

H.R.  6782:  Mr.  COLLINS  of  Texas,  Mr. 
Kramer,  Mr.  Brown  of  Ohio,  Mr.  Jenkins, 
Mr.  Whitten,  Mr.  Montgomery,  Mr.  Rtrno, 
and  Mr.  Dannemeyer. 

H.R.  6859:  Mr.  Pepper,  Mr.  Moorhead  of 
California,  Mr.  Hughes,  Mr.  Oliokman,  Mr. 
Downey,  Mr.  Edgar,  Mr.  Neal,  Mr.  Jeftoros, 
Mr.  KiLDEE,  Ms.  MiKULSKi.  Mr.  Nolan,  and 
Mr.   Heptel. 

HJ{.  6906:  Mr.  Albosta,  Mr.  Skelton,  and 
Mr.  Neal. 

H.R.  6919:   Mr.  Howard  and  Mr.  Ftthian. 

H.R.  7017:  Mr.  Pursell  and  Mr.  Oberstar. 

H.R.  7026:  Mr.  Bevill,  Mr.  Fazio.  Mr.  Ot- 
TiNGER,  Mr.  Neal,  Mr.  Duncan  of  Tennessee, 
Mr.  Hughes,  Mr.  Lagomarsino,  Mr.  Roe,  Mr. 
Albosta,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Waxman.  Mr.  Charles  Wilson  of  Texas,  and 
Mr.  Hettel. 

H.R.  7049:  Mr.  Harkin,  Mr.  Charles  Wil- 
son of  Texas.  Mr.  Benjamin.  Mr.  Bedell,  Mr. 
BoNioR  of  Michigan,  and  Mr.  McHugh. 

H.R.  7082:  Mr.  Lent,  Mr.  Forstthe.  Mr. 
Dannemeyer,  Mr.  Walker.  Mr.  Jeffords.  Mr. 
Evans  of  Indiana.  Mr.  Edgar,  Mr.  Goldwater, 
Ms.  Mikulski.  Mr.  Simon,  and  Mr.  Nolan. 

H.R.  7086:  Mr.  Harris. 

H.R.  7107:  Mr.  McDonald  and  MT.  Oer- 
winski, 

H.R.  7127:  Mr.  Campbell.  Mr.  Hance.  Mr. 
Barnard.  Mr.  Kogovsek.  Mr.  Maoigan,  Mr. 
Chappell,  Mr.  Bereuter.  Mr.  Devine,  Mr. 
Leach  of  Louisiana,  and  Mr.  Winn. 

H.R.  7211:  Mr.  Kazen,  Mr.  Paul,  Mr. 
Pickle,  Mr.  Leach  of  Louisiana,  and  Mr. 
Jones  of  Oklahoma. 

H.R.  7248:  Mr.  Bevill,  Mr.  Philip  M. 
Crane,  and  Mr.  Stmms. 

HJl.  7319:  Mr.  Bevill,  Mr.  Carter.  Mr. 
Downey,  Mr.  Duncan  of  Tennessee,  Mr. 
Forstthe,  Mr.  Frenzel,  Mr.  Cleveland,  Mr. 
OuYEB,  Mr.  Jacobs,  Mr.  McDaoe.  Mr.  Murpht 
of  Pennsylvania,  Mr.  Neal,  Mr.  Petri,  Mr. 
Scheuer,  Mr.  Solomon,  and  Mr.  Walker. 

HR.  7348:  Mr.  Paul,  Mr.  Hinson,  Mr.  Ed- 
wards of  Oklahoma,  and  Mr.  Whittaker. 

H.R.  7391 :  Mr.  Rinaloo  and  Mr.  Downey. 

H.R.  7400:  Mr.  Collins  of  Texas,  Mr.  Lago- 
marsino, Mr.  Leach  of  Louisiana,  and  Mr. 
Skelton. 

HJl.  7424:  iSr.  Caster.  Mr.  Mitchell  of 
Maryland,  Mr.  Rinaloo,  and  Mr.  Wtlix. 

HJ.  Res.  389:  Mr.  English,  Mr.  Robinson, 
Mr.  SATTEsnxLD,  Mr.  Hubbaso,  and  Mr. 
Stnas. 

HJ.   Res.   533:    Mr.  Powlss,   M^.   Castss, 


Mr.  Lagomassino,  BCr.  Wbitehusst,  Mr. 
frost,  Mr.  Forstthe,  Mr.  Hamilton,  Mr. 
Erlenborn,  Mr.  Mazzoli,  Mr.  LaFalce,  Mr. 
Barnes,  Mr.  Burgenes,  Mr.  Marriott,  Mr. 
Long  of  Louisiana,  Mr.  Lent,  Mr.  Oilman, 
Mr.  Ritter,  Mr.  Lott,  Mr.  Bedell.  Mr.  Mineta, 
Mr.  Coughlin,  Mr.  Lungren,  Mr.  Pease,  Mr. 
Vento,  Mr.  Fazio,  Mr.  Leach  of  Iowa,  Mr. 
Preter,  Mr.  Buchanan,  Mr.  Wibth,  and  Mr. 
Campbell. 

H.  Res.  698:  Mr.  Auonor,  Mr.  Addabbo,  Mr. 
Akaka,  Mr.  AMBRO,  Mr.  Anthont,  Mr.  Ash- 
brook,  Mr.  Badham,  Mr.  Bafalis,  Mr.  Bailet, 
Mr.  Baldus,  Mr.  Bauman,  Mr.  Benjamin,  Mr. 
Bereuter,  Mr.  Bethune,  Mr.  Biaggi,  Mr. 
Bingham,  Mr.  Blanchard.  Mr.  Bonior  of 
Michigan,  Mr.  Bowen,  Mr.  Breaux.  Mr. 
Broomfield,  Mr.  Brown  of  Ohio,  Mr.  Brot- 
hill,  Mr.  Buchanan,  Mr.  Burgener,  Mr.  John 
L.  Burton,  Mr.  Campbell.  Mr.  Carnet,  Mr. 
Carr,  Mr.  Cartes,  Mr.  Cavanaugh,  Mr. 
Cheney,  Mr.  Clausen,  Mr.  Cleveland,  Mr. 
CUNGER,  Mr.  CoELHo,  Mr.  Coleman,  Mr.  Col- 
lins of  Texas,  Mr.  Conable,  Mr.  Conte,  Mr. 
Corcoran,  Mr.  Corman,  Mr.  Coughlin,  Mr. 
CouRTER,  Mr.  Daniel  B.  Crane,  Mr.  Philip  M. 
Crane.  Mr.  D'AMotrxs,  Mr.  Dan  Daniel.  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Dannemeyer,  Mr. 
Davis  of  South  Carolina,  Mr.  Davis  of  Michi- 
gan, Mr.  Deckard.  Mr.  oe  la  Garza,  Mr.  Del- 
LUMs.  Mr.  Derwinski,  Mr.  Dickinson,  Mr. 
Dougherty.  Mr.  Downey.  Mr.  Duncan  ot 
Tennessee.  Mr.  Edwards  of  Alabama.  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Emery,  Mr.  English, 
Mr.  Erdahl,  Mr.  ERlenborn,  Mr.  Ertel,  Mr. 
Evans  of  Georgia,  Mr.  Evans  of  Delaware,  Mrs. 
Fenwick,  Ms.  Ferraro,  Mr.  Pindley,  Mr.  Fish. 
Mr.  Flippo,  Mr.  Plorio,  Mr.  Foley.  Mr.  For- 
stthe, Mr.  Fountain,  Mr.  Frenzel,  Mr. 
FuQUA,  Mr.  Garcia,  Mr.  Gephardt,  Mr.  Gib- 
bons, Mr.  Oilman,  Mr.  Gingrich.  Mr.  Gold- 
water,  Mr.  Goodling,  Mr.  Gramm,  Mr.  Green, 
Mr.  Orisham.  Mr.  Guarini.  Mr.  Outer.  Mr. 
Hagedorn,  Mr.  Hall  of  Texas.  Mr.  Hall  of 
Ohio,  Mr.  Hammesschmidt,  Mr.  Hanlet,  Mr. 
Hansen,  Mr.  Harris,  Mr.  Hefner.  Mr.  Hillis. 
Mr.  Hollenbeck,  Mrs.  Holt,  Ms.  Holtzman, 
Mr.  Hopkins,  Mr.  Horton,  Mr.  Hubbard,  Mr. 
Hyde,  Mr.  Ichord,  Mr.  Jeffords,  Mr.  Jeffries. 
Mr.  Jones  of  Oklahoma,  Mr.  Kazen,  Mr. 
Kellt.  Mr.  Kemp,  Mr.  Kindness,  Mr.  Kramer. 
Mr.  Lagomarsino,  Mr.  Latta,  Mr.  Leach  ol 
Louisiana,  Mr.  Leath  of  Texas.  Mr.  Lee,  Mr. 
Lent,  Mr.  Lewis.  Mr.  Livingston,  Mr.  Llotd. 
Mr.  Loeffler.  Mr.  Lott.  Mr.  Lowrt,  Mr. 
LujAN,  Mr.  Luncren,  Mr.  McClort.  Mr.  Mc- 
CLOSKET,  Mr.  McEwEN,  Mt.  McHugh,  Mr. 
Macuire,  Mr.  Marks,  Mr.  Marriott,  Mr.  Mar- 
tin, Mr.  Matsui,  Mr.  Mattox,  Mr.  Mazzou, 
Mr.  Mica,  Mr.  Michel.  Mr.  Miller  of  Ohio. 
Mr.  Miller  of  California.  Mr.  Mineta,  Mr. 
MiNisH,  Mr.  Mitchell  of  New  York,  Mr.  Mof- 
fett.  Mr.  Moore,  Mr.  Moorhead  of  California, 
Mr.  Murphy  of  New  York,  Mr.  Murtha,  Mr. 
Musto,  Mr.  Myers  of  Indiana,  Mr.  Natcher. 
Mr.  Nelson.  Mr.  Nolan.  Mr.  Oberstar.  Mr. 
Ottinger,  Mr.  Panetta,  Mr.  Patten,  Mr.  Paul. 
Mr.  PERKrNs,  Mr.  Petri,  Mr.  Peyser,  Mr. 
Pickle,  Mr.  Porter,  Mr.  Price,  Mr.  Pritchard, 
Mr.  Pursell,  Mr.  Quayle,  Mr.  Quillen,  Mr. 
Railsback,  Mr.  Ratchford,  Mr.  Regula,  Mr. 
Rhodes.  Mr.  Rinaloo.  Mr.  Rodino,  Mr.  Roe, 
Mr.  Rosenthal,  Mr.  Roth,  Mr.  Rousselot.  Mr. 
ROYER,  Mr.  RUDD.  Mr.  Russo,  Mr.  St  Germain. 
Mr.  Sawyer,  Mr.  Scheuer.  Mrs.  Schroeoer,  Mr. 
Shannon,  Mr.  Sharp,  Mr.  Shumway,  Mr. 
Shuster,  Mr.  Skelton,  Mrs.  Snowe,  Mr. 
Snyder,  Mr.  Solarz,  Mr.  Solomon,  Mr.  Spence, 
Mr.  Stangeland,  Mr.  Stockman,  Mr.  Strat- 
TON,  Mr.  Stmms,  Mr.  Stnar.  Mr.  Tauke,  Mr. 
Tatlor,  Mr.  Thomas,  Mr.  Trible,  Mr.  Vander 
Jaot,  Mr.  Walker,  Mr.  Wampler,  Mr.  Waxman. 
Mr.  Weiss.  Mr.  WHrrEHtmsr,  Mr.  Whittaker. 
Mr.  Williams  of  Ohio,  Mr.  Winn,  Mr.  Wolff. 
Mr.  WoLPE,  Mr.  Wright,  Mr.  Wtatt.  Mr. 
Wtdler,  Mr.  Wtlie,  Mr.  Young  of  Florida, 
Mr.  Zablocki,  and  Mr.  Zeferetti. 
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THE  SHAM  OP  A  BALANCED 
BUDGET 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  June  1,  1980,  edito- 
rial by  William  Randolph  Hearst,  Jr., 
editor  in  chief,  the  Hearst  Newspa- 
pers, entitled  "The  Sham  of  a  Bal- 
anced Budget." 
It  speaks  for  itself: 

The  Sham  of  a  Balanced  Budget 

New  York.— a  week  ago  President  Jimmy 
Carter,  as  Commander-in-Chief  of  U.S.  mili- 
tary forces,  alighted  from  his  helicopter  on 
the  deck  of  the  Nimitz,  the  aircraft  carrier 
that  has  been  on  extended  duty  in  the  Per- 
sian Gulf. 

He  told  the  more  than  3,000  assembled  of- 
ficers and  men  that  such  defenders  of 
American  interests  are  entitled  to  higher 
pay  and  promised  that  he  would  see  that 
they  all  got  raises.  He  meant  raises  for  the 
entire  military,  not  just  the  men  of  the 
Nimitz. 

A  few  hours  later,  in  a  message  to  Con- 
gress on  the  1981  budget  (begins  Oct.  1)  he 
contended  that  the  $616.3  billion  worked 
out  by  a  congressional  conference  commit- 
tee, had  provided  too  much  for  the  military 
at  the  expense  of  social  programs. 

Thursday  night  the  House  of  Representa- 
tives rejected  the  compromise  budget,  send- 
ing it  back  to  the  House-Senate  conference 
committee.  Republicans  later  obtained  a 
vote  instructing  House  conferees  to  insist  on 
keeping  the  military  spending  figures. 

Rep.  Robert  N.  Giaimo  (D.-Conn.),  chair- 
man of  the  House  Budget  Committee,  said 
he  considered  the  Republican  motion  to  be 
the  will  of  the  House  and  no  attempt  would 
be  made  to  reverse  it. 

The  complete  turn-around  by  the  presi- 
dent was  simply  too  much  for  Sen.  Ernest  P. 
Hollings  (D.-S.C),  chairman  of  the  Senate 
Budget  Committee,  who  declared  the  presi- 
dent to  be  a  "hypocrite,  guilty  of  outra- 
geous, deplorable  conduct." 

The  senator  has  got  something  there  as 
the  president  had  promised  us  not  only  a 
balanced  budget,  but  one  with  a  SURPLUS. 

You  can  forget  the  surplus. 

You  can  even  forget  the  balancing  bit. 
Presidential  election  years  customarily 
bring  forth  such  pledges  from  our  chief  ex- 
ecutives and  lawmakers.  Nothing  has  hap- 
pened to  reduce  the  federal  bite  of  your 
income  since  Franklin  D.  Roosevelt  pledged 
a  "covenant"  with  taxpayers  in  1932,  to 
knock  25  per  cent  from  his  $4  billion  budget. 
He  failed,  as  we  all  know. 

The  hard  facts  are  these: 

Spending  in  the  current  fiscal  year, 
ending  Sept.  30,  will  be  about  $572  billion— 
about  $8  billion  more  than  Mr.  Carter  was 
estimating  only  four  months  ago. 

Expected  revenues  are  estimated  as  $526 
billion- which  will  give  us  a  deficit  of  more 
than  $46  billion.  Remember,  that's  $46  bil- 
lion more  than  we  have. 


Here's  something  more  likely  to  be  closer 
to  the  truth: 

President  Carter  alienated  many  liberal 
congressmen  with  his  demand  for  a  bal- 
anced budget,  along  with  an  increase  of  $600 
million  in  military  spending. 

This  did  not  prove  to  be  as  popular  as  he 
thought  it  would  be,  especially  among  tax- 
payers who  are  concerned  over  the  weak- 
ness and  growing  obsolescence  of  our  mili- 
tary arm,  and  who  thought  the  suggested 
increase  in  spending  too  small. 

So,  making  a  180-degree  turn,  he  is  seek- 
ing a  retrenchment  in  military  spending 
levels  and  an  increase  in  social  programs. 
Perhaps  because  of  the  tough  campaigns  for 
the  votes  of  convention  delegates,  he  has  re- 
discovered that  the  strength  of  the  Demo- 
cratic F>arty  consists  of  a  coalition  of  urban, 
labor  and  minority  groups. 

Scoffed  Sen.  Hollings:  "He  (the  president) 
doesn't  want  a  balanced  budget,  he  wants  a 
campaign  budget." 

How  much  would  you  bet  that  there  will 
be  a  $500  million  surplus  of  income  over 
outgo? 

Alan  Abelson,  respected  feature  writer  for 
Barron's,  the  Wall  Street  weekly,  estimates 
that  the  optimists  are  off  by  as  much  as  $50 
billion. 

It  should  be  no  mystery  in  Congress  that 
when  business  profits  fall  off,  companies 
send  less  tax  money  to  the  government.  So 
it  seems  to  most  non-office-seekers  at  this 
time  that  lower  revenues  must  be  expected. 
Right  off  the  bat  that  should  end  the  dream 
of  a  surplus. 

When  business  falls  off,  an  increase  in  un- 
employment is  a  natural  consequence.  This 
means,  simply,  that  Uncle  Sam  wiU  have  to 
pay  more  for  family  unemployment  com- 
p>ensation  checks,  while  the  breadwinner 
looks  for  another  job.  After  a  certain  age, 
success  in  finding  a  new  job  is  limited,  as 
you  may  learn  from  many  people  who  have 
been  notified  of  the  permanent  closing  of 
the  Ford  Motor  Company  plant  in  Mahwah, 
N.J.,  across  the  Hudson  River  from  us. 

So  here's  what  you  may  expect: 

Sometime  later  this  summer,  probably 
before  the  presidential  campaigns  reach 
their  hottest  point,  you'll  be  told,  probably 
by  the  White  House,  that  a  balanced  budget 
must  be  forgotten  because  of  reasons 
beyond  control. 

This  past  week  Federal  Reserve  Board 
Chairman  Paul  Volcker  warned  that  we  are 
about  to  have  the  steepest  recession  on 
record.  Already  the  navigators  are  at  work 
to  steer  us  from  the  course  that  will  lead  to 
a  balanced  budget,  to  say  nothing  of  a  budg- 
etary surplus. 

Measure  our  hoped-for  but  elusive  $500 
million  surplus  against  the  more  than  $72 
biUion  annually  it  costs  companies  to  keep 
up  with  the  paper  work  demanded  by  the 
government.  From  a  Constitution  of  some 
three  pages  in  length,  we  now  have  primary 
federal  regulations  that  fill  more  than 
60,000  psiges  with  small  print,  laments 
Charles  Gould,  executive  director  of  The 
Hearst  Foundation,  in  a  recent  sjjeech. 

The  federal  bureaus  that  create  most  of 
these  rules  send  out  more  than  9,800  differ- 
ent forms  each  year.  More  than  556.000,000 
responses  are  mandated  annually  under 
penalty  of  the  law. 


The  billions— at  least  $72  billion— <io  not 
add  one  whit  to  the  worth  of  the  merchan- 
dise you  buy.  However,  such  costs  must  be 
added  to  the  products  that  are  produced. 

This  is  a  major  contributor  to  InfUaion. 
the  handmaiden  of  the  last  two  recessions. 

Mr.  Gould  had  some  other  hair-raising  ex- 
amples. For  instance,  in  1975,  Congress 
passed  404  new  laws.  That's  a  large  dose  of 
legislative  medicine  for  a  nation  to  absorb  in 
one  year.  Yet,  while  Congress  was  laboring 
on  the  new  laws,  the  regulatory  agencies 
churned  out  7,496  new  and  amended  codes. 

That's  an  average  of  more  than  20  new 
laws  each  and  every  day.  Comitanies  that 
can  afford  it  must  enlarge  their  accounting 
departments,  increase  their  legal  staffs. 

The  added  cost  comes  right  down  to  each 
one  of  us— the  costs  to  the  companies,  plus 
the  enormous  costs  of  government. 

Balance  the  budget?  Not  until  the  iwUti- 
cians  substitute  action  for  hypocritical  cam- 
paign oratory.* 


ORM  FINK 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  RHODES.  Mr.  Speaker,  the 
news  of  Orm  Pink's  passing  touched 
all  of  us  with  sadness  and  the  sudden 
realization  that  one  of  our  finest  staff 
members  has  left  us.  He  put  up  a  long 
and  courageous  fight  against  the  rav- 
ages of  his  illness. 

Orm  Fink  was  the  epitome  of  a  con- 
gressional staff  professional.  He  was 
skilled  and  experienced  in  the  law  and 
procedures  of  his  committee.  He  was 
knowledegable  and  effective  in  the  leg- 
islative and  parliamentary  procedures 
of  the  Congress.  He  understood  consti- 
tutional authority  and  responsibility. 
Above  all,  he  remained  a  very  warm 
and  sensitive  human  being. 

Everyone  who  knew  Orm,  whether 
Member  or  staff,  will  miss  his  candor, 
his  wise  counsel,  and  his  friendship. 

We  have,  indeed,  lost  a  good  friend 
and  I  know  I  join  with  all  of  Capitol 
Hill  in  extending  to  his  family  our 
deepest  sympathy  and  condolences.* 


THE  ITALIAN  REPUBLIC  TURNS 
34-WITH  CHALLENGES  BEFORE 
IT 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  June 
2.  the  anniversary  of  the  Republic  of 
Italy  was  observed  by  millions  of  Ital- 
ian-Americans in  this  Nation  and  the 
wonderful  people  from  their  home- 
land. It  is  only  appropriate  that  on 


This    "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member   on    the    floor. 


13540 


EXTENSIONS  OF  REMARKS 


this  occasion  we  pay  tribute  to  the  ac-    weU  as  its  social  and  rivir  irtPais    ac  a 


June  5,  1980 


T7nir»r\    r»f    A* 


^•-.    u-»k.^ i^^ 


I 


June  5,  1980 


EXTENSIONS  OF  REMARKS 


13541 


13540  I 

this  occasion  we  pay  tribute  to  the  ac- 
complishments of  the  Republic  in  the 
past  34  years  as  well  as  look  ahead  to 
its  future. 

After  World  War  II.  Italy  was  more 
than  anxious  to  shed  itself  of  the  yoke 
of  fascism  under  Mussolini  and  its  sub- 
sequent constitutional  monarchy.  It 
did  so  in  1946  when  the  Italian  people 
voted  to  establish  a  republican  form  of 
government.  Many  observers  of  the 
Italian  scene  felt  this  was  the  catalyst 
which  allowed  the  Italian  nation  to 
emerge  as  one  of  the  most  important 
of  our  Western  democracies. 

Even  so,  these  past  few  years  have 
not  been  easy  ones  for  the  Italian  Re- 
public. The  large-scale  changes  in  gov- 
ernments have  led  to  a  state  of  con- 
stant instability.  The  growth  of  the 
Italian  Communist  Party  has  been 
Ixjth  rapid  as  well  as  disturbing.  The 
ability  to  control  the  outcome  of  an 
election,  especially  since  the  late 
1970's.  has  posed  a  real  threat  to  the 
strength  of  democracy  in  Italy.  How- 
ever, the  Communists,  in  very  recent 
times,  have  had  many  difficulties  of 
their  own.  The  relationship  between 
Italian  communism  and  terrorism  is 
growing  increasingly  clear.  It  is  more 
imperative  than  ever  that  the  United 
States  work  closely  with  the  elements 
of  democracy  in  Italy— the  established 
political  parties  and  leaders.  Italy  is 
loo  important  as  a  friend  and  as  an 
ally  to  the  United  States  and  the  Eu- 
ropean Community  to  fall  into  the 
hands  of  communism. 

As  we  observe  Italian  Republic  Day, 
it  is  altogether  appropriate  that  we  ac- 
knowledge the  constant  and  varied 
contributions  which  Italians  have 
made  in  all  segments  of  our  society 
and  our  culture  in  the  United  States. 
In  America,  we  are  fortunate  to  have  a 
strong  and  vibrant  Italian-American 
community  which  imparts  its  tradi- 
tions throughout  society. 

Yesterday,  it  was  my  distinct  privi- 
ledge  and  honor  to  be  awarded  the 
1980  Bonaparte  Citation  by  the  Italian 
Historical  Society.  This  citation  was 
created  in  honor  of  Charles  J.  Bona- 
parte, the  46th  Attorney  General  of 
the  United  States  and  the  founder  of 
the  FBI.  In  attendance  at  this  ceremo- 
ny were  the  distinguished  Attorney 
General.  Benjamin  Civiletti  and  Judge 
Edward  Re.  Chief  Judge  of  the  Feder- 
al Customs  Court. 

The  ideals  of  the  Italian-American 
community  are  best  embodied  in  our 
love  of  family,  of  country,  and  of  free- 
dom. Our  most  fervent  hope  on  this 
34th  anniversary  is  that  the  Italian 
Republic  will  flourish  in  the  years 
ahead  and  serve  as  a  sterling  example 
for  the  rest  of  the  European  communi- 
ty. The  strength  of  the  current  Italian 
Government  must  not  be  destroyed 
with  the  complacency  which  destroyed 
the  Roman  Empire. 

The  land  of  my  forefathers  and 
those  of  the  American  Italo-American 
community  has  provided  us  with  con- 
stant inspiration  in  its  artistic  ideals  as 
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well  as  its  social  and  civic  ideals.  As  a 
strong  and  supportive  NATO  ally,  we 
must  be  ever-vigilant  of  threats  to 
weaken  the  Italian  Republic.  We  truly 
are  our  brother's  keeper  and  the 
strength  and  security  of  our  own  be- 
loved United  States  can  only  be  as 
secure  as  that  of  our  fellow  links  in 
the  chain  which  supports  internation- 
al peace  and  stability.# 
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A  TRIBUTE  TO  RABBI  HAROLD  I. 
SAPERSTEIN,  BELOVED  LEADER 
OP  TEMPLE  EMANUEL  OF  LYN- 
BROOK.  N.Y. 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5.  1980 

•  Mr.  LENT.  Mr.  Speaker,  on  Satur- 
day, June  14.  Temple  Emanuel  of 
Lynbrook.  N.Y.,  holds  a  community 
day  in  tribute  to  its  beloved  rabbi. 
Harold  I.  Saperstein,  who  is  retiring 
after  serving  for  47  years  as  the  spir- 
itual leader  of  the  temple. 

I  bring  this  event  to  the  attention  of 
my  colleagues  because  I  know  you  will 
join  me  in  congratulating  this  remark- 
able man  for  his  magnificent  record  of 
unflagging  service  to  his  faith,  his 
people,  his  community,  and  his  coun- 
try. 

In  these  times,  so  filled  with  skepti- 
cism and  cynicism,  it  is  an  inspiring 
experience  to  learn  of  the  accomplish- 
ments of  a  man  so  totally  devoted  to 
the  betterment  of  humanity. 
Throughout  his  long  career  of  service 
to  others.  Rabbi  Saperstein  has  always 
directed  his  efforts  toward  the  goals  of 
spiritual  and  social  betterment  for 
mankind. 

His  work  and  influence  have  ranged 
far  beyond  the  congregation  of 
Temple  Emanu-el  of  Lynbrook.  During 
World  War  II,  Rabbi  Saperstein  served 
with  distinction  as  a  chaplain  in  the 
Armed  Forces  in  the  European  the- 
ater. He  has  visited  and  lectured  in 
Jewish  communities  all  over  the  world, 
including  North  and  South  America. 
Europe.  Asia,  Africa,  and  Australia.  He 
has  made  three  visits  to  the  Soviet 
Union  and  other  Iron  Curtain  coun- 
tries on  behalf  of  Jews  oppressed  and 
persecuted  by  the  Communist  regimes. 
He  has  made  24  visits  to  Israel. 

Rabbi  Saperstein  has  been  active  in 
many  organizations,  and  has  served  as 
chairman  of  the  North  American 
Board  of  the  World  Union  for  Progres- 
sive Judaism;  as  a  member  of  the 
board  of  governors  and  the  board  of 
alumni  overseers  of  the  Hebrew  Union 
College-Jewish  Institute  of  Religion; 
as  president  and  chairman  of  the 
board  of  the  New  York  Board  of 
Rabbis,  the  largest  rabbinical  organi- 
zation in  the  world;  as  president  of  the 
Association  of  Reform  Rabbis  of  New 
York  City  and  vicinity;  as  vice  presi- 
dent of  Histradut  Ivrit;  and  as  a 
member    of    the    board    of    trustees, 


Union  of  American  Hebrew  Congrega- 
tions. 

Rabbi  Saperstein  has  lectured 
throughout  the  United  States  and  has 
appeared  on  many  television  and  radio 
programs  concerning  Judaism  and  in- 
terfaith  relations. 

Yet.  despite  this  multitude  of  con- 
cerns and  responsibilities.  Rabbi  Sap- 
erstein has  always  given  first  place  in 
his  heart  and  his  duties  to  the  needs 
of  his  congregation  and  his  communi- 
ty. His  devoted  service  to  Temple 
Emanu-el  of  Lynbrook  began  immedi- 
ately after  he  was  ordained  by  Dr.  Ste- 
phen S.  Wise  of  the  Jewish  Institute 
of  Religion— now  the  Hebrew  Union 
College-Jewish  Institute  of  Religion— 
and  has  continued  to  this  day,  47  years 
later. 

Some  indication  of  the  respect  and 
admiration  with  which  his  congrega- 
tion regards  Rabbi  Saperstein  may  be 
gained  from  the  fact  that  the  congre- 
gation granted  Rabbi  Saperstein  life 
tenure  in  1954.  after  21  years  of  out- 
standing service,  and  now  has  honored 
him  by  naming  him  Rabbi  Emeritus. 
As  a  further  tribute,  the  temple  school 
has  been  named  the  "Rabbi  Harold  I. 
Saperstein  Religious  and  Hebrew 
School." 

During  his  near  one-half  century  of 
service  in  Lynbrook,  Rabbi  Saperstein 
has  been  a  peerless  community  leader. 
He  served  many  years  as  chaplain  to 
the  Lynbrook  Fire  Department  and  to 
the  Nassau  County  Police  Conference. 
He  was  prime  organizer  of.  and  contin- 
ues to  participate  in  the  annual  Lyn- 
brook Thanksgiving  Conununity  Serv- 
ice. He  has  served  on  the  Lynbrook 
Recreation  Commission,  and  the  Lyn- 
brook War  Memorial  Committee  and 
is  an  annual  participant  in  the  Memo- 
rial Day  services  of  the  Village  of  Lyn- 
brook. He  is  a  member  of  the  board  of 
directors  of  the  Franklin  General  Hos- 
pital in  Valley  Stream,  N.Y.,  and  is 
chairman  of  the  board  of  directors  of 
the  International  Synagogue  at  the  J. 
F.  Kennedy  International  Airport.  For 
his  outstanding  community  work, 
Rabbi  Saperstein  has  been  honored  as 
Lynbrook's  "Man  of  the  Year." 

Mr.  Speaker,  this  brief  review  of  the 
life  and  accomplishments  of  Rabbi  Sap- 
erstein provides  only  a  hint  of  his  su- 
perlative spiritual  and  community 
leadership.  As  one  who  has  been  privi- 
leged to  know  Rabbi  Saperstein  for 
some  40  years,  I  can  testify  without 
fear  of  contradiction  to  the  depth  of 
his  concern  for  his  fellow  man.  to  his 
commitment  to  the  betterment  of  his 
fellow  man,  and  to  the  warmth  of  his 
outgoing  personality,  and  to  the 
wisdom  of  his  counsel. 
In  the  Book  of  Psalms  it  is  written: 
Blessed  is  the  man  that  walketh  not  in  the 
counsel  of  the  ungodly,  nor  standeth  in  the 
way  of  sinners,  nor  sltteth  in  the  seat  of  the 
scornful. 

But  his  delight  is  the  law  of  the  Lord;  and 
in  his  law  doth  he  meditate  day  and  night. 

And  he  shall  be  like  a  tree  planted  by  the 
rivers  of  water,  that  bringeth  forth  his  fruit 
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in  season;   his   leaf  shall   not   wither  and 
whatsoever  he  doeth  shall  prosper. 

Although  those  words  were  traced 
on  parchment  thousands  of  years  ago. 
they  well  describe  Rabbi  Saperstein, 
whose  lifelong  delight  in  the  law  of 
the  Lord  has  brought  assistance  and 
inspiration  to  the  thousands  of  per- 
sons whose  lives  he  has  touched. 

As  one  of  those  thousands.  I  offer 
the  hope  that  although  he  is  retiring. 
Rabbi  Saperstein  will  continue  to  give 
us  the  instructive  benefits  of  his 
wisdom  and  the  solace  of  his  spiritual 
guidance. 

Mr.  Speaker,  I  know  my  colleagues 
wholeheartedly  join  me  in  offering  our 
very  best  wishes  to  this  wonderful 
man,  and  to  his  lovely  wife  Marcia  and 
their  two  sons,  Rabbi  Mark  Saperstein 
and  Rabbi  David  Saperstein.  I  know 
my  colleagues  join  me  in  the  hope 
that  Rabbi  Saperstein's  retirement 
years  will  be  blessed  with  good  health, 
the  richness  of  friendships  and  the 
warm  glow  of  memories  of  those  many 
accomplishment-filled  years  of  service 
to  others.* 


MEMORIAL  DAY  MESSAGE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
following  is  an  editorial  written  by 
Meyer  L.  Goldman,  publisher  of  the 
Kansas  City  Labor  Beacon,  concerning 
Memorial  Day.  I  commend  this  article 
to  my  colleagues  as  being  a  fitting  trib- 
ute to  the  spirit  of  the  American 
union  movement: 

Memorial  Day  Message 

As  Memorial  Day  comes  to  an  end.  here 
are  some  thoughts  on  the  relation  between 
this  important  holiday,  and  the  spirit  of  the 
American  trade  union  movement  .  .  . 

Memorial  Day  has  been  observed  as  an 
American  day  of  remembrance  for  more 
than  a  century  ...  It  was  originally  called 
"Decoration  Day,"  and  was  a  day  set  aside 
for  the  strewing  of  flowers  on  the  graves  of 
soldiers  killed  in  the  Civil  War  .  .  . 

Its  traditional  date— May  30th— was  desig- 
nated in  1868  by  the  Grand  Army  of  the  Re- 
public, a  northern  veterans'  organization 
...  In  1882  the  G-A-R  suggested  the  name 
be  changed  to  "Memorial  Day."  .  .  .  Later 
its  scope  was  expanded  to  include  fallen  vet- 
erans of  all  wars  ...  In  modem  years. 
Americans  have  made  it  more  and  more  a 
day  of  remembrance  for  all  family  members 
who  have  died  .  .  . 

Memorial  Day  has  a  double  meaning  for 
almost  20  million  men  and  women  who  com- 
prise the  American  trade  union  movement 
.  .  .  Prom  the  Civil  War  through  all  Ameri- 
can Wars.  large  and  small,  to  Viet  Nam. 
American  working  families  have  provided 
the  majority  of  service  people  in  the  defense 
of  the  United  States  against  its  enemies  .  .  . 
American  workers  have  the  largest  stake  in 
the  safety  and  security  of  their  country  .  .  . 

Today  they  have  joined  all  other  Ameri- 
cans in  honoring  the  casualties  of  Gettys- 
burg, the  Marne,  Pearl  Harbor,  Bastogne. 
Seoul  and  Saigon— their  parents,  children 
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and  fellow-citizens  who  did  not  return  to 
their  homes  and  their  families  .  .  . 

But  this  legion  of  union  members  has  an- 
other group  of  heroes  to  rememl)er  on  Me- 
morial Day— the  thousands  of  far-sighted 
and  determined  leaders  who  produced  the 
American  system  of  organized  labor  .  .  . 

Beginning  in  times  when  workers  had  no 
rights— when  the  law  placed  far  more  value 
on  property  than  on  human  life  or  dignity— 
these  pioneers  had  the  vision  and  the  vigor 
to  pursue  the  American  dream  of  freedom, 
equality  and  dignity  .  .  . 

They  fought  battles  that  were  in  every 
way  as  crucial  as  American  military  actions. 
.  .  .  They  were  opposed  by  enemies  from 
within  the  country  who  were  as  brutal  as 
foreign  enemies  .  .  .  There  were  gains  .  .  . 
and  defeats  .  .  .  and  casualties  .  .  .  and  suf- 
fering .  .  .  and  suffering  .  .  .  Not  until  the 
Great  Depression  of  the  '30s  did  workers 
win  protection  under  law,  for  their  right  to 
join  in  unions  ... 

Union  members  of  today  are  the  benefi- 
ciaries—and the  heirs— of  those  stout  lead- 
ers in  the  mines,  miUs,  and  factories  ...  on 
the  farms  and  construction  jobs  .  .  .  who 
moulded  the  course  of  workers'  rights  .  .  . 
The  struggle  has  moved  from  the  job-sites, 
largely  to  the  halls  of  Congress  and  the  50 
State  Legislatures  .  .  .  But  the  effort  to  pro- 
tect each  other,  and  maintain  an  equal  posi- 
tion in  the  balance  between  labor  and  Indus- 
try, still  goes  on  .  .  . 

On  Memorial  Day,  union  members— and 
thoughtful  citizens  who  are  not  themselves 
union  members,  but  who  understand  the 
social,  political  and  economic  foundations  of 
America— can  rightfully  honor  the  genera- 
tions of  dedicated  union  members  who  won 
no  military  medals,  but  for  whom  the  pros- 
perity and  security  of  American  workers  are 
their  decorations.* 


OCEAN  THERMAL  CONVERSION 
PROJECT 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  AKAKA.  Mr.  Speaker.  I  have 
long  been  a  supporter  of  the  ocean 
thermal  conversion  project  (OTEC)  as 
a  potential  avenue  for  relieving  this 
country's  future  energy  needs.  And 
today,  it  gives  me  pleasure  to  place 
into  the  Record  the  informative 
speech  of  my  Governor,  the  Honorable 
George  Ariyoshi,  which  he  presented 
to  the  Seventh  Ocean  Energy  Confer- 
ence on  June  2,  1980: 

The  Puture  of  OTEC  in  Hawaii  and  the 
Nation 

Mr.  Chairman.  Distinguished  Guests. 
Ladies  and  Gentlemen,  I  am  very  pleased  to 
be  with  you  today,  and  to  be  able  to  share 
our  vision  of  the  future  of  Ocean  Thermal 
Energy  Conversion— OTEC— in  Hawaii  and 
the  nation.  I  bring  you  the  warm  Aloha  of 
our  p>eople,  and  a  special  greeting  on  behalf 
of  the  members  of  our  community  who  are 
actively  working  toward  the  efficient  devel- 
opment of  ocean  energy. 

A  few  months  ago,  a  converted  Navy  barge 
was  anchored  offshore  on  the  Leeward 
Coast  of  the  Island  of  Hawaii,  containing 
OTEC  equipment. 

It  was  not  a  very  elegant  craft,  but  it  was 
beautiful  in  a  number  of  ways. 
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It  proved,  beyond  any  doubt,  and  beyond 
any  questioning,  that  it  is  possible,  indeed, 
to  generate  electrical  energy  from  the  sea. 

To  be  sure,  the  concept  of  OTEC  had  been 
considered  possible,  and  even  feasible.  Just 
as  manned  flight  had  been  before  that  mo- 
mentous day  at  Kitty  Hawk.  N.C. 

But  just  as  manned  flight  had  to  be 
proven  in  the  field,  under  actual  conditions, 
so  did  the  concept  of  Ocean  Thermal 
Energy  Conversion. 

In  my  announcement  of  the  OTEC  suc- 
cess, which  the  national  media  properly  con- 
sidered significant.  I  compared  what  the 
Wright  Brothers  accomplished  at  Kitty 
Hawk,  to  what  our  scientists  and  techni- 
cians had  accomplished  last  year  off  our 
Kona  Coast.  Both  accomplishments,  with- 
out question,  are  of  considerable  signifi- 
cance. 

The  difference  is.  of  course,  that  the  sig- 
nificance and  the  potential  of  airplane 
flight  has  been  considerably  achieved.  As  an 
illustration  of  that,  I  flew  five  thousand 
miles  last  night— over  an  ocean  and  a  conti- 
nent—to be  here  today. 

But  the  significance  and  the  potential  of 
OTEC  is  yet  to  l>e  realized.  The  equipment 
used  in  Hawaii  last  year  in  the  demonstra- 
tion project  wUl  be  considered  crude,  unso- 
phisticated and  quaint  In  the  years  to  come. 
But  the  fact  of  the  matter  is  that  it  worked, 
and  that  is  what  is  important. 

A  criticism  has  been  leveled  at  OTEC  that 
the  start-up  costs  are  exceedingly  great. 
Indeed  they  are.  although  I  feel  that  as  the 
state-of-the-art  advances,  costs  will  get 
lower.  But  the  imr>ortant  thing  to  consider 
is  that  once  the  hardware  is  In  place,  the 
annual  costs  of  OTEC  should  diminish  dras- 
tically, and  dramatically. 

After  all,  the  basic  ingredients— warm  and 
cold  water— are  provided  without  charge  by 
nature.  They  are  not  subject  to  the  wild  es- 
calation, and  acceleration,  in  costs  that  have 
afflicted  other  energy  sources. 

Therefore,  as  we  learn  more  about  OTEC. 
I  am  convinced  that  it  will  represent  sub- 
stantial bargains,  over  the  years,  and  In- 
creasingly so  as  we  refine  its  applications. 

We  have  only  begun  to  develop  its  sys- 
tems, and  possibly  we  have  not  even  tiegun 
to  realize  the  [x>tentials. 

Given  my  strong  feelings  on  OTEC,  I 
would  like  to  speak  with  you  today  about 
Hawaii's  commitment  to  OTEC  develop- 
ment, and  also  to  the  long-term  Imptortance 
of  OTEC  that  I  see  for  our  entire  nation. 

OTEC  development  can  have  enormous 
Impact  on  the  State  of  Hawaii.  Our  Islands 
rely  upon  oil  for  92  percent  of  our  present 
energy  needs. 

At  the  same  time,  Hawaii  is  rich  in  alter- 
nate energy  potentials:  winds,  direct  solar, 
geothermal,  biomass,  and  OTEC.  We  are  ac- 
tively pursuing  the  development  of  each  of 
these  Island  resources,  which  are  essentially 
inexhaustible. 

Our  State  goals  are  set  forth  in  the 
Hawaii  State  Plan,  the  first  legislatively 
adopted  State  plan  in  the  United  States, 
and  a  document  I  consider  second  in  impor- 
tance only  to  our  State  Constitution.  Under 
the  State  Plan,  our  objective  is  to.  and  I 
quote,  "accelerate  research  and  develop- 
ment of  new  energy-related  industries  t>ased 
on  wind,  solar,  ocean,  and  underground  re- 
sources and  solid  waste,"  and  to  achieve  "in- 
creased energy  self-sufficiency." 

We  are  aware  of  the  many  advantages 
which  OTEC  has  to  offer.  The  temperature 
differential  required  for  OTEC  operations  is 
available  day  and  night  in  Hawaii,  the  year 
around,  which  means  that  OTEC  is  availa- 
ble for  baseload  power. 
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Importantly,  it  appears  at  present  that 
OTEC  plants  will  have  no  major  negative 
environmental  impacts. 

And  while  there  are  problems  to  be  solved. 
no  major  technological  breakthroughs 
appear  necessary  for  commercialization. 

Floating  OTEC  plants  can  be  moved  from 
place  to  place,  thus  providing  flexibility  in 
meeting  our  future  energy  needs. 

Floating  OTEC  plants  will  conserve  Ha- 
waii's land,  a  limited  smd  precious  resource. 
We  in  Hawaii  are  committed  to  the  devel- 
opment of  OTEC.  We  are  pleased  that  all 
three  of  the  major  OTEC  seawater  projects 
now  in  progress  in  the  United  States  are  lo 
cated  in  Hawaii.  These  are  Mini-OTEC, 
OTEC-1.  and  the  OTEC  Seacoast  Test  Fa- 
cility. 

As  you  are  no  doubt  aware.  Hawaii  feels  it 
should  be  the  location  of  the  OTEC  pilot 
plant  which  the  U.S.  Department  of  Energy 
plans  to  build  by  1985.  Our  State  will  coun- 
sel and  cooperate  with  any  consortium 
which  proposes  Hawaii  as  a  pilot-plant  site. 
We  are  now  working  to  facilitate  the  es- 
tablishment of  such  a  pilot  plant. 

An  Ad  Hoc  Committee  for  the  Advance- 
ment of  OTEC  in  Hawaii  was  formed  last 
fall.  Under  the  leadership  of  private  compa- 
nies, and  with  the  cooperation  and  support 
of  my  Administration— including  the  Uni- 
versity of  Hawaii— this  committee  has  pro- 
duced a  report  entitled  "OTEC  for  Oahu." 

It  describes  the  studies  which  will  be  nec- 
essary to  collect  environmental  and  design 
data  in  the  sea  off  one  of  Hawaiian  Electric 
Company's  main  generating  stations  on  the 
Island  of  Oahu. 

This  area,  off  Kahe  Point,  is  a  prime  loca- 
tion for  a  commercial  OTEC  plant,  and  the 
proposed  studies  will  yield  data  useful  in 
both  designing  and  obtaining  permits  for 
the  establishment  of  a  pQot  plant. 

Prom  the  planning  standpoint,  our  Coast- 
al Zone  Management  Program  is  initiating 
an  Ocean  Management  Program  which  will 
analyze  ocean  uses,  potential  conflicts,  and 
community  attitudes. 

To  the  ancient  Hawaiians.  the  ocean  was  a 
natural  extension  of  the  land— a  place  to 
work  and  play  and  travel.  Today  we  also 
look  to  the  sea  as  a  bountiful  resource,  rich 
in  minerals,  food,  and  energy. 

We  are  an  ocean  State,  and  the  only 
Island  State,  and  we  believe  that  our  future 
will  largely  depend  on  our  ability  to  better 
understand  the  vast  sea  around  us  and  to 
make  wise  use  of  its  Innumerable  resources. 
The  management  of  our  coastal  zone,  in- 
cluding our  offshore  areas,  is  thus  of  vital 
interest  to  us.  In  order  to  protect  and  devel- 
op our  ocean  resources,  we  must  carefully 
plan  the  use  of  our  ocean  space. 

OTEC  is  an  important  part  of  our  plan- 
ning. 

From  the  legal  standpoint,  our  State  De- 
partment of  Planning  and  Economic  Devel- 
opment, in  conjimction  with  the  Depart- 
ment of  Land  and  Natural  Resources,  has 
begxm  a  study  of  jurisdictional  and  manage- 
ment issues  regarding  OTEC.  mariculture. 
fisheries,  and  other  uses  of  our  coastal  zone. 
We  expect  that  this  study  will  result  in 
guidelines  for  legislation  to  set  up  a  mecha- 
nism which  will  balance  potential  conflict- 
ing interests  in  licensing  ocean  uses. 

The  State  has  expended,  and  will  continue 
to  spend,  substantial  funds  on  the  develop- 
ment of  OTEC. 

In  the  period  1972-79.  our  State  Govern- 
ment and  private  industry  spent  $6  million 
on  OTEC  development  in  Hawaii.  Our 
Hawaii  State  Senate  recently  adopted  a  res- 
olution declaring  its  total  commitment  to 
the  development  of  OTEC  systems.  It  de- 
clared that  the  State  of  Hawaii  should  com- 
pete for.  and  share  the  cost  with  the  Feder- 
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al  government,  for  an  OTEC  pilot  plant  in 
Hawaii:  and  that  an  appropriate  in-kind  or 
fiscal  contribution  will  be  available  at  the 
time  Hawaii's  contribution  is  required. 

This  resolution  is  very  much  in  keeping 
with  the  direction  my  Administration  has 
pointed. 

I  feel  it  is  absolutely  essential  to  develop 
and  utilize  the  energy  sources  that  are  avail- 
able to  us  in  such  bountiful  measures,  and 
in  so  doing,  to  be  able  to  share  our  research 
and  development  with  the  rest  of  the  world. 
We  are  a  small  state,  in  terms  of  total 
land  mass,  and  to  a  degree  population,  but 
we  are  a  very  large  state  in  terms  of  poten- 
tial, and  being  a  living  laboratory  for  the  de- 
velopment of  energy  programs  and  poten- 
tials for  this  entire  nation. 

Just  as  we  are  pioneers  in  social  struc- 
tures. I  think  we  already  are  emerging  as 
pioneers  in  energy  development  and  the  de- 
velopment of  potentials. 

We  are  very  proud  of  the  work  being  done 
here  In  Washington  by  Hawaii's  Congres- 
sional delegation  to  further  these  commit- 
ments by  the  State  of  Hawaii. 

I  am  sure  you  are  familiar  with  Senate 
Bill  1830,  the  "Ocean  Thermal  Energy  Con- 
version Research.  Development,  and  Dem- 
onstration Act."  which  was  introduced  by 
Senator  Spark  M.  Matsunaga.  and  also 
Senate  Bill  2492.  "The  Ocean  Thermal 
Energy  Conversion  Act  of  1980."  introduced 
by  Senator  Daniel  K.  Inouye. 

We  commend  our  Congressmen,  and  their 
colleagues,  for  the  leadership  they  have  pro- 
vided and  the  results  they  have  achieved. 

Thus,  our  Administration,  the  Legislature, 
the  business  sector,  the  academic  communi- 
ty, and  our  Congressional  delegation  are  in- 
terested and  active  In  promoting  OTEC  de- 
velopment. We  put  together  Mlni-OTEC 
and  the  Seacoast  Test  Facility  and  we  stand 
ready  to  do  much  more.  We  offer  Hawaii  to 
the  nation  as  an  OTEC  laboratory  both  on 
shore  and  at  sea. 

The  theme  of  this  conference  is  "Ocean 
Energy;  A  Time  for  Action. " 

I  have  described  to  you  some  of  our  activi- 
ties in  Hawaii. 

At  this  point,  however,  our  future  prog- 
ress depends  on  the  U.S.  Department  of 
Energy.  We  await  DOR  funds  for  the  Sea- 
coast Test  Facility;  we  await  DOE  funds  for 
the  second  deployment  of  Mini-OTEC;  and 
we  await  the  issuing  of  the  Program  Oppor- 
tunity Notice  for  the  pilot  plant. 

In  all  of  these  areas,  we  look  forward  to 
action  from  the  DOE  so  that  ocean  thermal 
development  will  be  aggressive  and  timely. 

I  have  briefly  described  Hawaii's  commit- 
ment to  OTEC,  and  the  research  and  devel- 
opment in  our  State,  and  of  our  desire  for 
early  action  from  the  DOE.  But  possibly  the 
most  Important  message  I  have  to  convey 
today  has  a  much  broader  scope.  While 
hard  work  in  Hawaii  and  In  the  DOE  will 
give  the  nation  an  OTEC  proving-ground 
and  the  funding  to  develop  the  technology, 
the  success  of  OTEC  in  the  long  run  de- 
pends upon  the  understanding  that  OTEC 
can  be  of  great  benefit  to  the  entire  nation. 
It  is  not  merely  a  technology  that  will  be 
useful  in  Hawaii,  Guam,  the  Gulf  Coast. 
Florida,  the  Virgin  Islands,  and  Puerto  Rico. 
In  the  long  run,  OTEC  can  be  of  significant 
benefit  to  all  Americans. 

Without  question,  the  generation  of  elec- 
tricity by  OTEC  plants  will  help  to  relieve 
the  demand  for  oil.  We  know  also  that  the 
construction  of  OTEC  plants  may  take 
place  In  many  different  communities— heat 
exchangers  may  be  built  In  one  place,  cold 
water  pipe  In  another,  and  concrete  barges 
in  a  third.  All  these  things  benefit  the 
nation. 
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What  I  have  in  mind,  however.  Is  a  long- 
term  benefit  to  the  nation  far  greater  than 
this.  Permit  me  to  explain  .  .  . 

I  have  been  advised  by  scientists  and  engi- 
neers that  OTEC  is  likely  to  develop  in  four 
phases. 

The  first  phase  is  the  generation  of  elec- 
tricity for  use  by  coastal  and  island  commu- 
nities such  as  Hawaii.  This  phase  is  signifi- 
cant because  it  will  demonstrate  the  com- 
mercial OTEC  concept  and  provide  energy 
to  local  communities.  However,  this  phase 
win  not  have  a  major  effect  on  the  national 
energy  problem. 

The  second  phase  will  Involve  the  reloca- 
tion of  energy-intensive  industries  to  OTEC 
sites.  Shortages  of  energy  supplies  will 
induce  Industries  to  go  where  the  energy  is, 
in  order  to  obtain  an  etssured  supply.  The 
manufacture  of  aluminum,  titanium,  and 
steel  is  energy-intensive,  as  in  the  process- 
ing of  manganese  nodules  for  copper,  nickel, 
and  cobalt. 

Industries  such  as  these  may  seek  out 
OTEC  as  an  energy  supply  far  more  depend- 
able than  Middle  East  oil. 

In  the  third  phase.  OTEC  planU  will  pro- 
duce hydrogen  and  ammonia  for  use  as 
fuel— hydrogen  as  fuel  for  commercial  air- 
craft, and  ammonia  as  fuel  for  major  power 
grids  lu  the  form  of  ammonia  fuel  cells. 

In  the  fourth  phase,  ammonia  will  become 
a  substitute  for  gasoline  and  alcohol  in  in- 
ternal combustion  engines.  I  understand 
that  research  on  ammonia-fueled  auto- 
mobiles already  is  underway. 

It  is  in  phases  three  and  four  that  OTEC 
will  have  its  greatest  value  to  our  nation— in 
the  generation  of  ammonia  and  hydrogen  as 
fuels  for  our  economy.  In  order  to  substi- 
tute ammonia  for  conventional  fuels,  we  will 
need  very  large  quantities  of  it.  OTEC  will 
be  able  to  meet  that  challenge  and  that 
need. 

It  has  been  calculated  that  within  the 
200-mile  zone  of  Islands  under  U.S.  jurisdic- 
tion, including  the  Marianas  and  the  Mar- 
shall Islands,  It  is  possible  to  produce  about 
70  quads  a  year  of  ocean  energy  product. 
This  is  equivalent  to  the  United  States  total 
energy  use. 

In  the  Hawaiian  Archipelago  alone,  it  is 
possible  to  produce  10  to  15  quads  per  year. 
Ten  to  15  quads  per  year  is  equivalent  to 
the  amount  of  oil  which  the  United  States 
imports  from  the  Middle  East.  Thus,  It  Is 
possible  for  the  Hawaiian  Archipelago  to 
eventually  replace  the  Middle  East  in 
America's  fuel  economy. 

Obviously,  we  are  talking  about  decades  of 
research  and  planning,  a  huge  Investment  In 
OTEC  plants,  and  a  major  change  In  capital 
and  equipment  for  our  fuel  economy. 

On  the  other  hand,  we  also  are  discussing 
a  potential  new  fuel  system  which  can  guar- 
antee us  a  continuous  supply  of  fuel,  pro- 
duced In  essentially  unlimited  quantities,  in 
waters  controlled  by  the  United  States.  And 
we  are  discussing  a  fuel  system  which  we 
expect  will  have  minimal  environmental 
impact. 

We  in  Hawaii  have  a  vision  of  the  great 
contribution  which  OTEC  can  make  to  the 
welfare  of  the  nation.  We  believe  that  the 
rate  of  OTEC  development,  and  Its  success, 
depends  a  great  deal  upon  explaining  this 
potential  to  all  the  people  of  America.  This 
Conference  will  go  a  long  way  to  achieving 
that  goal  If  those  of  us  present  will  take  the 
long-term  national  view,  and  will  share  that 
view  with  government  agencies.  Industry, 
consumer  groups,  and  all  of  our  citizens. 

We  have  an  important  message  to  convey, 
and  the  hour  grows  short  and  late. 
Permit  me  to  mention  one  final  concern. 
Without    question,    our    nation's    energy 
supply  is  of  strategic  importance  to  the  na- 


tion's economy  and  security.  We  desperately 
need  a  new  fuel  system  which  can  guarantee 
us  a  continuous  supply  of  fuel,  and  thereby 
declare  our  independence  from  OPEC.  We 
need  a  new  fuel  system  which  is  researched, 
designed,  constructed,  and  operated  by 
American  companies. 

The  United  States  has  shown  its  techno- 
logical leadership  in  OTEC  development, 
and  we  must  remain  leaders.  Every  effort 
must  be  made  to  support  American  indus- 
try's involvement  in  OTEC  development. 
Federal  Government  initiatives  are  of  deci- 
sive Importance  in  this  area.  The  highest 
priority  must  be  given  to  the  award  of  con- 
tracts to  the  companies  which  will  actually 
design,  construct,  and  test  the  nation's 
OTEC  plants. 

The  time  for  talking  Is  rapidly  rurming 
out,  and  the  time  for  action  Is  very  much  at 
hand. 

We  cannot  allow  a  lack  of  understanding 
of  the  technical  aspects  or  potentials  of 
OTEC  on  the  the  part  of  our  Nation's  citi- 
zens to  dissuade  us. 

We  cannot  allow  indifference,  or  question- 
ing, within  the  scientific  community,  to  de- 
flect us  from  this  very  essential  effort. 

To  be  sure,  there  are  many  technical  prob- 
lems to  be  recognized,  and  to  be  solved,  if 
OTEC  is  to  become  a  reality.  Many  of  these 
problems,  and  these  questions,  are  being  ad- 
dressed in  this  conference. 

But.  were  not  these  questions  and  these 
doubts  present  during  every  scientific  break- 
through in  the  history  of  mankind,  Includ- 
ing flight? 

Have  we  not  always  been  presented  with 
problems,  and  also  with  the  pervasive  voice 
of  those  of  a  negative  persuasion  who  would 
say  that  any  new  idea  is  not  feasible? 

I  subscribe  to  the  proposition  that  the 
progress  of  the  human  mind,  and  society, 
and  environment  has  been  the  success  of  en- 
lightened persons  who  were  able,  In  what- 
ever generation  or  circumstance,  to  rise 
above  those  who  said  achievement  was  im- 
possible. 

Certainly,  achievement  is  possible,  and  I 
think  we  have  an  outstanding  opportunity 
to  prove  that  once  again  In  the  development 
of  ocean  thermal  energy  conversion,  and 
eventually  making  it  available  for  the  bene- 
fit of  mankind. 

In  closing,  I  want  to  bring  you  greetings 
from  the  people  of  Hawaii,  and  to  extend 
our  most  sincere  Invitation  to  come  to 
Hawaii  this  December  to  attend  the  Nation- 
al Conference  on  Renewable  Energy  Tech- 
nologies. 

Mahalo  and  Aloha.* 
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Resitlts  of  1980  Congressional  Qdestion- 
NAiRE  OP  Congressman  Barber  B.  Conable 

(1)  Given  the  state  of  the  economy, 
should  federal  income  taxes  be  reduced? 
Yes,  68.4  percent;  no,  28.1  percent;  no 
answer,  3.5  percent. 

(2)  Would  you  favor  a  10-percent  value 
added  tax  (a  national  sales  tax  on  every 
transaction)  if  other  taxes  were  correspond- 
ingly reduced?  Yes,  17.2  percent;  no,  79.9 
percent;  no  answer,  3.1  percent. 

(3)  Should  Congress  approve  military 
draft  registration  of:  19  and  20  year  old 
males?  Yes,  75  percent;  no,  22  percent:  no 
answer.  3  percent.  Females  of  the  same  age? 
Yes.  47.9  percent:  no,  45.2  percent;  no 
answer  6.9  p>ercent. 

(4)  After  a  review  of  safeguards  should  we 
continue  to  develop  nuclear  power  plants? 
Yes.  65.7  percent;  no.  30.2  percent:  no 
answer  4.1  percent. 

(5)  Should  government  regulation  of  the 
trucking  and  railroad  industries  be  sharply 
reduced?  Yes.  63.1  percent:  no.  30.2  percent: 
no  answer,  6.7  percent. 

(6)  Do  you  believe  federal,  state  and  local 
government  employees  should  be  required 
to  join  the  social  security  program?  Yes. 
76.5  percent:  no,  20.4  percent;  no  answer  3.1 
percent. 

(7)  Should  our  country  boycott  the 
Summer  Olympics  In  Moscow?  Yes,  76.2  per- 
cent; no,  22.5  percent:  no  answer,  1.3  per- 
cent. 

(8)  Do  you  approve  of  President  Carter's 
handling  of  the  Iranian  hostage  crisis?  Yes, 
39  percent;  no,  54  percent:  no  answer.  7  per- 
cent. 

(9)  What  steps  would  you  support  as  a 
means  of  reducing  inflation:  Wage  and  price 
controls,  32.8  percent:  higher  taxes,  1.1  per- 
cent: reduce  government  spending,  85.2  per- 
cent; lower  taxes  to  encourage  Investment, 
56  percent. 

(10)  If  spending  by  the  federal  govern- 
ment Is  to  be  reduced,  where  should  It  be 
done:  Across  the  board,  34.1  percent;  de- 
fense, 9.6  percent:  education,  14.8  p)ercent; 
energy  development,  4.7  percent;  foreign 
aid.  65.3  percent;  goverrmient  retirement 
benefits,  56.4  percent:  health.  15  percent; 
job  training  and  assistance,  22.6  percent; 
social  security,  12.2  percent:  welfare,  54  per- 
cent. 

(11)  What  Is  the  Nation's  No.  1  need?  1. 
Control  Inflation,  21.5  percent.  2.  Stronger 
leadership.  10.4  percent.  3.  Reduce  Govern- 
ment spending,  8.4  percent.  4.  More/alter- 
nate energy  sources,  8.0  percent.  5.  Stronger 
defense,  4.5  percent.  6.  Honesty  in  Govern- 
ment, 4.0  percent.* 
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HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  CONABLE.  Mr.  Speaker,  my 
constituents  in  the  35th  Congressional 
District  of  New  York  recently  respond- 
ed to  my  annual  questionnaire  on  na- 
tional issues  which  was  distributed  in 
mid-April.  A  larger  number  replied 
this  year  than  in  the  past  several 
years,  perhaps  indicating  a  renewed 
desire  to  share  in  the  decisions  of  gov- 
ernment. I  share  their  responses  with 
our  colleagues  and  include  the  results 
with  these  remarks. 


MR.  CARTER  CLAIMS  VICTORY  AS 
UNEMPLOYMENT  AND  INFLA- 
TION LOSSES  MOUNT 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5.  1980 

•  Mr.  COUGHLIN.  Mr.  Speaker, 
President  Carter's  ill-conceived  and  ill- 
advised  attempts  to  blame  the  Ameri- 
can people  for  our  Nation's  economic 
woes  are  deftly  skewered  by  Mr.  Louis 
Rukeyser  in  a  column  which  appeau-ed 
in  the  May  28,  1980,  edition  of  the 
Bulletin  in  Philadelphia. 

With  unemployment  running  at  7.5 
percent  and  millions  of  Americans 
scrapping    to    make    proverbial    ends 
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meet,  Mr.  Rukeyser  points  out  that 
the  latest  pronouncements  by  adminis- 
tration spokesmen  would  have  us  be- 
lieve that  the  inflation  war  is  over  and 
won.  As  we  all  know,  however,  admin- 
istration officials  have  a  peculiar 
knack  for  misstating  facts  even  when 
they  are  painfully  obvious  to  Ameri- 
can consumers  and  businessmen. 

The  so-called  mild  recession  predict- 
ed by  the  Carter  gaggle  of  economists 
has  descended  quickly  into  one  of  the 
most  devastating  recessions  since 
World  War  II.  Mr.  Carter,  who  criti- 
cized former  President  Ford  for  a  6.4 
percent  inflation  rate,  is  trumpeting 
the  fact  that  Inflation  has  dropped 
from  18  percent  to  11  or  12  percent. 
It's  funny  how  the  window  glass  in  the 
Oval  Office  distorts  one's  vision. 

Meanwhile,  the  beleaguered  Ameri- 
can consumers— exhorted  only  weeks 
ago  to  put  away  their  credit  cards  and 
stop  consuming  so  much— are  now 
being  told  that  it's  OK  to  go  out  and 
palm  off  their  plastic  to  various  and 
sundry  commercial  establishments. 
The  onerous  credit  rules,  imposed  at 
the  height  of  the  Carter  cnisade 
against  inflation,  already  are  being  cut 
back.  The  catch,  however,  is  that 
many  credit  institutions  have  already 
imposed  the  tougher  and  higher  rates 
which  consumers  will  continue  to  pay 
whether  or  not  the  Carter  crew  de- 
cides that  the  credit  restraints  should 
be  abandoned  completely. 

The  Rukeyser  column  delineates  the 
wonderful  world  of  Carter  administra- 
tion's doublespeak  which  makes 
George  Orwell  one  of  the  greatest 
prophets  of  all  time. 

While  I  commend  the  Rukeyser 
column  to  my  colleagues,  I  think  it 
would  be  far  more  beneficial  if  Mr. 
Carter,  his  advisers,  and  his  economic 
pundits  were  to  read  it  and  digest  it 
carefully. 

The  article  follows: 

We've  Won  The  War  on  IwfXATiOK,  U.S. 

Decides 

(Louis  Rukeyser) 

Well,  that  was  a  short  war  on  inflation. 

Aren't  you  glad  you  did  your  part? 

The  word  from  Washington  is  that  Presi- 
dent Carter  wants  consumers  who  took  his 
advice  a  few  weeks  ago  and  put  away  their 
credit  cards  to  dust  them  off  and  resume 
spending.  And  Treasury  Secretary  G.  Wil- 
liam Miller,  asserting  grandly  that  consum- 
ers had  "done  their  job"  in  curtailing  credit 
purchases,  assures  us  paternally  that  we  can 
now  "go  back  to  more  normal  spending." 

Thus  ends  the  third-fastest  economic 
battle  of  the  last  decade,  surpassed  in  brev 
ity  only  by  Gerald  Ford's  button-happy 
campaign  to  "whip  Inflation  now  "  ("WIN") 
and  Jimmy  Carter's  own  melodramatic 
•moral  equivalent  of  war"  on  energy 
("MEOW"). 

If  there's  any  justice,  they  should  be 
teaching  these  three  for  centuries  in  the 
world's  military  colleges.  Next  to  them.  Hit- 
ler's blitzkriegs  at  the  start  of  World  War  II 
were  as  poky  and  prolonged  as  the  Hundred 
Years'  War.  And  Israel's  triumph  over  her 
Arab  neighbors  In  the  Six  Day  War  of  1967 
looks  downright  leisurely. 

What's  going  on?  Have  we  truly  scored  an 
overnight  victory  against  the  dread  disease 
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of  inflation?  Or  are  those  fellows  in  Wash- 
ington just  ((idding  us  again? 

Three  thoughts  suggest  themselves  (but 
read  them  fast,  before  the  government's 
next  economic  "war"  comes — and  goes): 

—America's  citizens  are  more  patriotic 
than  their  politicians. 

For  aU  the  talk  about  the  alleged  new 
cynicism  of  the  populace  in  the  wake  of  Wa- 
tergate, double-digit  inflation  and  assorted 
other  governmental  disasters  of  the  last 
decade,  the  average  American  still  listens 
when  his  President  offers  counsel,  no 
matter  how  spurious. 

And  when  Jimmy  Carter  blamed  an  im- 
portant share  of  our  current  inflation  woes 
on  irresponsibly  high  consumer  debt  and 
.spending,  millions  of  Americans  took  his 
(highly  inaccurate)  words  to  heart. 

The  American  public  did  more  in  15  days 
than  Congress  had  In  15  years.  In  fact,  by 
doing  exactly  what  their  leaders  told  them 
to  do.  they  scared  the  pants  off  them.  Now 
we're  told,  in  effect:  "Hey,  gang,  ease  up. 
You  didn't  have  to  take  us  all  that  seriously. 
This  is  Washington,  remember?" 

The  issue  was  overwhelmingly  a  phony 
from  the  start. 

This  central  fact  has  now,  in  effect,  been 
acknowledged  by  the  perpetrators  them- 
selves. 

What  we  were  seeing  was  merely  the 
latest  chapter  in  Washington's  perennial 
effort  to  Invent  outside  scapegoats  for  its 
own  ongoing  fiscal  and  monetary  villainy. 

In  truth,  inflation  is  no  more  caused  by 
overuse  of  the  'Visa  card  than  it  is  caused  by 
workers  trying  to  get  a  raise  or  businessmen 
trying  to  boost  their  profits.  Inflation  is 
caused  by  government,  the  guys  who  (sur- 
prise! surprise!)  are  doing  all  the  finger- 
pointing  at  everybody  else. 

As  for  consumer  debt,  it  was  (a)  an  entire- 
ly rational  response  to  government's  blatant 
failure  to  check  inflation,  and  <b)  slowing  its 
growth  anyhow,  before  the  govemmenUl 
lectures,  as  borrowers  t)egan  to  fret  about 
the  looming  recession.  This  is  normal  and 
savvy  consumer  behavior;  if  our  politicians 
had  behaved  anywhere  near  as  sensibly  over 
the  last  15  years,  we  wouldn't  have  any  in- 
flation problem  to  discuss. 

The  1980  economy  had  been  worsened, 
not  helped,  by  the  government  s  ill-timed 
crusade  against  consumer  credit. 

Retail  sales  were  unnecessarily  damaged. 
The  money-market  mutual-fund  industry, 
which  had  given  the  small  saver  a  long-over- 
due break,  was  thrown  into  disarray.  And  a 
recession  that  Carter  had  forecast  as  "mild 
and  short  "  began  to  look  anything  but. 

So  now  Bill  Miller,  whose  earlier  economic 
achievements  include  a  hyperinflationary 
spurt  as  Federal  Reserve  Board  chairman 
and  a  spectacularly  inept  prediction  last 
summer  that  the  recession  was  already 
half  over. "  benignly  tells  us  that  it's  okay 
to  forget  what  he  told  us  last.  There  was  no 
apology,  just  more  Washington  insincerity. 

Would  you  buy  a  used  credit  card  from 
these  fellows?*  1 


SOUTH  AFRICAN  POLICE  KILL 
TWO  COLORED  STUDENTS 
AMID  WAVE  OP  LABOR  UNREST 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESEWTATIVES 

Thursday,  June  5.  1980 
•  Mr.    DRINAN.    Mr.   Speaker,    as    a 
member  of  the  Human  Rights  Com- 
mittee  of   Members   of   Congress   for 
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Peace  Through  Law,  I  would  like  to 
express  my  great  concern  over  the 
human  rights  situation  in  South 
Africa. 

I  am  inserting  in  the  Record  an  arti- 
cle from  the  Washington  Post,  by 
Caryle  Murphy,  of  May  29,  1980, 
which  describes  the  repressive  meas- 
ures of  the  South  African  security 
forces  undertaken  in  response  to  na- 
tionwide strikes  and  student  boycotts. 
Nonwhite  students  and  workers  are 
demanding,  according  to  the  article, 
an  end  to  the  segregated  educational 
system  and  higher  wages. 

In  Port  Elizabeth,  police  arrested 
275  colored  junior  high  school  stu- 
dents on  May  28  who  were  protesting 
the  detention  of  their  fellow  students. 
In  Johannesburg,  colored  and  Indian 
students  recently  resumed  their  boy- 
cott of  classes,  calling  for  the  release 
of  their  fellow  students. 

And  in  Cape  Town  security  police 
•mounded  three  students  and  killed  two 
others  when  they  fired  into  a  group  of 
youths  who  were  stoning  their  vehi- 
cles. These  tragic  acts  of  violence  can 
only  serve  to  further  inflame  passions 
throughout  South  Africa. 

I  commend  the  following  article  to 
the  attention  of  my  colleagues: 
South  African  Police  Kill  Two  Nonwhite 
Pupils  in  Group  Stoning  Car 
(By  Caryle  Murphy) 
Johannesburg,  May  28.— Two  pupils  were 
shot  dead  and  three  others  wounded  today 
when  police  fired  into  a  group  of  youths 
who  threw  stones  at  their  passing  vehicle  in 
a  nonwhite   neighborhood   in   Cape   Town, 
police  said. 

The  deaths  come  amid  a  nationwide  wave 
of  student  boycotts  and  labor  unrest  that 
has  put  the  government  and  police  on  edge. 
It  appears  to  be  gaining  momentum  despite 
numerous  arrests  of  pupils,  teachers  and 
community  leaders  in  the  last  few  days. 

Although  police  refuse  to  say  how  many 
people  they  have  detained  under  the  coun- 
try's extensive  security  laws,  the  latest  de- 
tentions are  clearly  the  largest  number 
since  the  massive  security  crackdown  of 
black  leaders  in  October  1977. 

The  Johannesburg  Star  newspaper  report- 
ed that  65  persons  have  been  detained  since 
Sunday  under  security  laws.  The  South  Af- 
rican Institute  of  Race  Relations  tabulates 
that  since  late  March.  239  persons  have 
been  arrested,  but  an  unknown  number  of 
those  were  subsequently  released. 

If  anything,  the  arrests  appear  to  have 
fueled  the  turmoil  and  the  students'  deter- 
mination to  confront  the  authorities.  In  Jo- 
hannesburg, Colored  and  Indian  students 
who  had  returned  to  classes  last  week  re- 
sumed their  boycott  Tuesday,  demanding 
the  release  of  imprisoned  colleagues. 

In  Port  Elizabeth,  a  traditional  stronghold 
of  black  activism,  police  today  arrested  275 
black  junior  high  school  students  who  were 
marching  into  town  protesting  the  deten- 
tion of  some  students,  police  said.  This  is 
the  boldest  action  by  students  in  that  town 
in  more  than  two  years.  All  marches  and 
outdoor  gatherings  are  prohibited  through- 
out the  country. 

The  shooting  of  the  students,  said  by  wit- 
nesses to  be  about  13  or  14  years  old,  oc- 
curred in  a  section  of  Cape  Town  restricted 
to  Colored  persons,  the  official  designation 
for  persons  of  mixed  race  under  South  Afri- 
ca's apartheid  laws. 
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The  country's  2.5  million  Colored  popula- 
tion reacted  with  anger  and  shock  to  today's 
shootings,  which  are  likely  to  inflame  fur- 
ther the  passions  that  led  to  the  unrest. 

"I  was  shocked, "  said  Colored  mechanic 
Petrus  Present,  who  witnessed  the  incident. 
"One  child  was  standing  still,  he  was  not 
running  away.  He  was  facing  the  police.  I 
saw  him  fall  to  the  ground." 

Present,  who  said  he  has  two  teen-agers 
who  are  boycotting  their  classes,  called  the 
atmosphere  in  Elsies  River  Township,  where 
the  shootings  occurred,  "very  tense." 

Coloreds  have  been  at  the  center  of  the 
present  unrest,  which  began  six  weeks  ago. 
when  secondary  and  university  students  in 
the  Cape  Town  area  initiated  a  school  boy- 
cott protesting  the  segregated  education 
system.  The  boycott  soon  spread  to  Colored 
schools  in  other  parts  of  the  country  and 
took  on  the  character  of  a  broader  protest 
against  apartheid,  the  system  of  racial  seg- 
regation. 

In  the  last  two  weeks  numerous  black 
schools  have  joined  the  boycott,  particular- 
ly in  Port  Elizabeth,  where  28  black  schools 
are  shut  down.  In  the  tiny  olack  homeland 
of  Qwa  Qwa.  2.000  marching  students  were 
dispersed  by  police  this  week. 

At  the  nonwhite  University  of  Western 
Cape,  students  pelted  the  dean  with  eggs 
and  tomatoes  yesterday  after  he  called 
police  to  break  up  a  student  meeting  he  had 
prohibited.  Today  students  were  planning 
another  meeting  despite  orders  not  to. 

Meanwhile,  the  Committee  of  81.  an  anon- 
ymous group  of  student  leaders  from  each 
boycotting  school  in  the  Cape  Town  area, 
today  condemned  the  detentions  and  what 
they  termed  the  'Gestapo-like  action  of  the 
police." 

This  shows  that  the  country  is  moving 
away  from  a  democracy  and  becoming  a  to- 
talitarian police  state, '  the  committee  said. 
In  addition  to  the  ferment  at  schools, 
black  workers  have  begun  to  make  increas- 
ingly more  vocal  demands.  In  Cape  Town, 
more  than  800  striking  workers  are  at  an  im- 
passe with  the  management  of  the  area's 
slaughterhouses  over  a  union  recognition 
dispute.  In  Durban,  nearly  6.000  textile 
workers  were  fired  yesterday  after  striking 
over  wage  grievances.  The  workers  say  they 
do  not  accept  being  fired. 

The  government  has  begun  to  take  a 
harder  line  toward  the  school  boycotts. 
Police  Minister  Louis  Le  Grange  Monday 
warned  those  who  sought  to  turn  the  stu- 
dent unrest  into  a  political  confrontation 
with  the  government  that  "they  will  get 
what  they  are  looking  for." 

In  his  statement  on  the  deaths,  Le  Grange 
said  today  that  the  shootings  followed  "at 
least  50  cases'  of  vehicles  being  stoned  in 
that  area.  The  minister  said  about  400 
youths  were  throwing  stones  today. 

The  police  had  strict  orders  to  use  fire- 
arms "only  in  the  most  extreme  cases,"  Le 
Grange  said.  He  did  not  say  what  action  was 
to  be  taken  against  the  four  policemen  in- 
volved.* 


REFUGEE  PROBLEMS  INCREASE 
IN  SOMALIA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr,  SOLARZ.  Mr.  Speaker,  the 
Ogaden  region  has  been  plagued  with 
fighting  between  ethnic  Somalis  and 
Ethiopians  since  March  1978.  Ethnic 
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Somalis  fleeing  from  the  increased 
fighting  are  reported  to  be  entering 
refugee  camps  in  Somalia  at  a  rate  of 
1,000  per  day.  Despite  the  attention 
presently  focused  on  the  Vietnamese, 
Cambodian,  Afghani,  and  Cuban  refu- 
gees, the  crisis  in  the  Ogaden  has  been 
called  by  a  U.S.  relief  official  as  "the 
most  serious  refugee  problem  in  the 
world." 

Most  recent  reports  estimate  that 
670,000  refugees  are  crowded  into  25 
camps  in  Somalia,  90  percent  of  whose 
members  are  women  and  children.  An 
additional  530,000  refugees  from  So- 
malia remain  outside  these  camps. 

Starvation  and  disease  is  rampant  in 
this  region.  Despite  increased  aid  by 
Siad  Barre's  government,  economically 
strapped  Somalia  remains  unable  to 
supply  needed  food  and  medical  sup- 
plies. The  implementation  of  U.S.-, 
U.N.-,  and  Iraqi-sponsored  emergency 
relief  programs  has  been  hindered  by 
poor  roads  and  a  shortage  of  trucks. 

United  States  and  world  opinion 
must  be  focused  on  the  "forgotten  ref- 
ugees" of  the  Ogaden.  Thousands  of 
lives  and  the  political  stability  of  this 
area  which  is  of  strategic  importance 
are  at  stake. 

I  am  submitting  the  following  article 
from  the  Washington  Post  for  the 
benefit  of  my  colleagues: 

Somali  Refugees:  World  Ignores  Unending 
Flood 

(By  Edward  Cody) 

Tug  Wajale.  Somalia.— Omar  Aw  Yusif 
hung  limply  on  his  mother's  crooked  arm. 
weeping  in  a  soft,  sickly  rasp. 

His  balding  head  tipped  in  a  futile  nod 
toward  her  dry  breast,  and  his  withered  legs 
dangled  out  of  the  wrinkles  drooping  from 
his  pelvic  bone^  At  3,  Omar  looked  less 
than  a  year  old.  Before  he  got  started  in 
life,  starvation  and  disease  had  brought  him 
to  the  verge  of  death  in  this  squalid  refugee 
camp  just  inside  the  border  with  Ethiopia. 

The  stream  of  ethnic  Somalis  like  Omar 
and  his  family  into  this  and  24  other  refu- 
gee camps  in  Somalia  at  a  rate  of  1,000  a 
day  for  the  last  several  months  has  created 
what  a  U.S.  relief  official  called  "by  far  the 
most  serious  refugee  problem  in  the  world." 
Somalia's  refugee  population  has  tripled  in 
the  last  year,  reaching  an  officially  estimat- 
ed 670,000  in  camps  and  1.2  million  in  all- 
more  than  one-fourth  of  the  normal  Somali 
population. 

About  90  percent  of  the  refugees  In  camps 
are  women  and  young  children,  according  to 
Somali  government  estimates.  Many  of 
their  husbands,  sons,  brothers,  or  fathers 
are  members  of  the  Western  Somali  Liber- 
ation Front,  the  main  guerrilla  group  fight- 
ing to  throw  off  Ethiopian  control  over  the 
127,000  square  miles  of  eastern  ETthiopia 
known  as  the  Ogaden.  Many  others  are 
dead,  victims  of  the  little-noticed  war  that 
has  simmered  for  two  years  and  intensified 
over  the  last  six  months. 

"They"re  dead,  they're  fighting  or  they're 
with  the  camels,"  said  a  U.S.  relief  official 
In  the  Somali  capital  of  Mogadishu. 

As  a  result,  the  camps  have,  in  large  part, 
become  rear  areas  for  the  Ogaden  war- 
places  where  the  Somali  guerrillas'  families 
can  find  refuge  from  the  combat  and  bene- 
fit from  a  growing  effort  by  the  Somali  gov- 
ernment and  foreign  donors,  chiefly  the 
United  States,  to  feed  and  care  for  them. 
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The  influx  has  raised  fears  that,  unless 
the  struggle  for  control  of  the  Ogaden 
region  is  resolved,  the  Somalis  pouring 
across  the  border  could  turn  into  a  nation  of 
perennial  refugees  like  the  Palestinians, 
with  unforeseen  consequences  for  stability 
in  the  critical  Horn  of  Africa.  Their  disrup- 
tive potential  is  regarded  as  particularly 
dangerous  as  the  United  States  negotiates 
for  use  of  Somali  military  facilities  in  ex- 
change for  military  and  economic  aid  which 
is  likely  to  result  in  a  closer  relationship  to 
the  government  of  President  Mohammed 
Siad  Barre. 

In  addition,  relief  officials  estimate  hun- 
dreds of  thousands  more  residents  of  the 
southern  Ogaden's  Sidamo  region  also  have 
become  displaced  persons  within  Ethiopia 
because  of  fighting  between  Ethiopian 
troops  and  the  southern  Ogaden  guerrillas. 
Officials  fear  that  these  refugees— mostly 
Oromo  pieople  native  to  the  area— could  also 
come  across  the  border  to  seek  refuge  In  So- 
malia even  though  they  are  not  ethnic  So- 
malis. 

"It's  a  problem  that's  going  to  be  there 
until  it's  solved."  said  Maj.  Gen.  Jama  Mo- 
hammed Ghalib,  Somalia's  minister  of  local 
government  and  rural  development,  who  is 
responsible  for  the  refugee  effort. 

Ghalib  and  other  Somali  officials  com- 
plain that  the  world  has  turned  away  from 
the  misery  of  refugees  from  the  Ogaden  to 
focus  on  the  fleeing  Vietnamese,  the  escap- 
ing Cambodians  and  now,  on  Cubans  sailing 
to  Florida. 

"Sometimes  we  feel  that  if  we  put  the  ref- 
ugees in  a  boat  and  sent  them  out  into  the 
Indian  Ocean,  we  would  get  more  publicity," 
said  Saeed  Gase,  Ghalib's  deputy  on  the  Na- 
tional Commission  For  Refugees: 

On  a  recent  tour  of  the  United  States. 
Canada  and  Europe.  Ghalib  said  that  he 
found  plenty  of  sympathy  but  little  real 
willingness  to  resolve  the  problem.  "They 
always  said  they  were  interested,  they  were 
sorry,  but  I  don't  know,"  he  said,  holding 
out  his  palms. 

A  tour  of  several  camps  and  conversations 
with  Somali  and  foreign  relief  officials  re- 
vealed a  problem  of  stunning  propwrtions 
for  Somalia,  which  is  one  of  the  world's  25 
poorest  nations,  with  per  capita  income 
below  $100  and  chronic  food  shortages  in 
the  best  of  times. 

One  face  of  the  problem  is  that  of  Omar 
Aw  Yusif.  His  mother  carried  him  for  seven 
days  across  the  Ogaden  scrub  land  before 
the  family  made  it  to  this  transit  camp,  a 
three-hour  drive  from  Hergeysa  at  the 
northern  end  of  the  Somali  wedge.  The 
mother,  Amina  Bedeh,  40,  brought  her  six 
other  children  on  the  trek  in  the  second 
week  of  May.  She  sought  "medicine  for  my 
boy. " 

She  and  her  husband  have  a  simple  expla- 
nation for  the  decision  to  abandon  their 
farm  at  the  village  of  Lafa-Issa,  near  Jigjiga 
in  the  Ogaden  region,  which  the  Somalis 
call  Western  Somalia. 

"We  were  afraid."  she  told  a  visitor  to  the 
hut  here  where  she  has  set  up  housekeep- 
ing. "There  were  wars  going  on  there." 

A  neighbor.  Abdi  Elam  Durir,  60,  told  a 
similar  tale.  After  his  cattle  were  slaugh- 
tered and  Ethiopian  soldiers  raped  the 
women  of  Sheed  Dheer  village,  Durir 
packed  a  few  belongings  and  headed  out 
with  his  wife  and  five  children. 

'"There  is  nothing  worse  than  seeing  your 
wife  raped,"  he  said.  "Killing  is  better  than 
that." 

In  all  the  camps.  Somali  refugees  tell  sto- 
ries like  Durir's:  guerrillas  of  the  Western 
Somalia  Liberation  Front  fighting  Ethiopi- 
an troops,  Ethiopians  mounting  retaliatory 
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raids  on  Somali  villages  and  Somalis  fleeing 
to  escape  the  brutality. 

Almost  without  exception,  the  refugees 
are  proud  that  their  sons  and  husbands  are 
fighting  in  the  Western  Somalia  Liberation 
Front.  Ossob  Abdillahi  Mohammed,  who 
fled  to  Sabaad  Camp  near  Hergeysa  six 
months  ago,  said  one  of  her  sons  is  a  com- 
mando whom  she  has  not  seen  for  two 
years.  A  second  son  was  killed  in  combat 
and  two  daughters  were  machine-^iinned  by 
revenge-seeking  Ethiopian  soldiers,  she  said. 

Her  eldest  son  is  still  at  home.  At  IS.  he 
soon  will  be  joining  the  guerrillas  in 
Ogaden,  she  said. 

"We  are  enemies,"  she  explained  through 
an  interpreter. 

Recalling  the  two-week  trek  into  Somalia, 
she  said  she  has  walked  for  so  long  that 
"my  feet  were  watering."  When  a  visitor 
commented  on  her  stark,  slim  good  looks  de- 
spite her  travail,  she  replied:  "If  you  could 
see  me  the  way  I  was  back  home,  you  would 
not  recognize  me  now." 

A  medical  relief  worker  said  her  gaunt 
face  showed  she  was  anemic,  the  result  of 
an  inadequate  camp  diet  of  rice,  oil,  dates 
and  sugar. 

Officially,  the  refugees  are  supposed  to  re- 
ceive about  20  ounces  of  food  a  day— the 
size  of  a  big  hamburger.  In  fact,  food  short- 
ages have  reduced  their  rations  to  about  16 
ounces  a  day  at  best. 

Many  receive  less  than  that.  Shortages 
became  so  severe  at  one  camp  recently  that 
residents  stormed  the  food  store  to  ransack 
whatever  was  available,  sources  said.  Such 
shortages  contributed  to  the  death  of  700 
children  in  the  first  three  months  of  the 
year  at  Agabar  Camp. 

Camps  in  northern  Somalia  would  have 
been  left  with  close  to  nothing  if  Iraq  had 
not  dispatched  an  emergency  shipment  of 
4,400  tons  of  dates,  oil  and  blankets  to  the 
port  of  Berbera  last  March,  relief  officials 
say. 

Distribution  of  even  these  goods  has  been 
slowed  in  recent  days  because  of  an  inquiry 
into  alleged  irregularities  by  the  Somali 
colonel  running  the  northern  relief  efforts. 
During  an  investigation  and  audit,  officials 
closed  the  warehouse  at  Hergeysa,  blocking 
shipments  to  the  camps. 

"The  main  problem,  however,  is  transport, 
officials  say.  Staffan  Bodemar.  head  of  the 
United  Nations  High  Commission  on  Refu- 
gees team  in  Somalia,  said  he  needs  nearly 
100  trucks,  but  has  only  25. 

As  a  result,  refugees  were  going  hungry 
here  at  Tug  Wejale  Camp  while  838  tons  of 
dried  milk  sat  waiting  in  a  warehouse  on  the 
Soviet-built  pier  of  Berbera  harbor.  Hun- 
dreds of  yeUow  plastic  bottles  of  Iraqi-sup- 
plied cooking  oil  also  lay  strewn  about  the 
stucco  building  in  the  humid  coastal  heiU,.* 


ANDY  C.  McEUEN 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  remarkable 
career  and  prominent  record  of  service 
of  my  friend  and  constituent,  Andy  C. 
McEuen. 

Andy  has  contributed  much  of  his 
life  to  the  advancement  of  education. 
A  graduate  of  the  University  of  South- 
em  California  and  the  University  of 
California    at    Berkeley,     Andy     has 
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served  as  associate  superintenden*  and 
superintendent  of  the  Oxnard  Union 
High  School  District  for  8  years.  He 
also  served  as  a  principal,  business  de- 
partment chairman,  and  teacher  in 
the  district  since  1951. 

Andy  also  chaired  the  California  As- 
sociation of  Secondary  School  Admin- 
istrators for  5  years,  acted  as  ACSA 
region  XIII  president,  and  served  as  a 
CASSA  State  representative. 

A  most  distinguished  citizen  of  his 
community,  Andy  served  as  the  Boy 
Scouts  of  America  council  fundraising 
chairman.  United  Fund  district  chair- 
man, and  as  a  member  of  the  Ventura 
County  Juvenile  Justice  Committee. 

Andy  has  earned  the  respect  of 
many  of  the  residents  of  Oxnard,  and 
I  feel  as  do  my  constituents  that  he 
has  been  an  outstanding  asset  to  his 
community.* 


OVERREGULATION 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker,  one 
has  only  to  glance  at  the  dally  Federal 
Register  to  realize  that  the  executive 
and  independent  agencies  have 
evolved  into  a  fourth  branch  of  Gov- 
ernment with  hosts  of  regulations 
which  carry  the  force  of  law  without 
legislative  consideration  and  adminis- 
trative rules  which  are  written  by  a 
bureaucrat  who  is  elected  by  no  one 
and  is  responsible  only  to  the  agency 
head. 

I  would  like  to  insert  the  text  of  a 
letter  from  Superintendent  Bill  Brown 
of  the  McCracken  County  Public 
Schools.  Paducah,  Ky.,  which  certain- 
ly enumerates  this  situation  very 
clearly:  j 

This  correspondence  is  pursuant  to  the  al- 
leged violations  of  Title  IX  of  the  Educa- 
tional Amendment  of  1972  by  the 
McCracken  County  Public  Schools.  The  fol- 
lowing information  will  further  laminate 
the  total  situation. 

It  has  always  been  the  pwlicy  of  the 
McCracken  County  Board  of  Education  to 
comply  with  all  laws  and  regulations  rela- 
tive to  the  educational  needs  of  the  students 
of  this  district.  The  Board  of  Education  has 
made  a  concerted  effort  to  provide  an  excel- 
lent athletic  program  for  the  girls  and  boys 
of  the  district.  When  the  Title  IX  Amend- 
ments were  enacted  by  Congress  and  direc- 
tives were  sent  to  local  educational  agencies 
by  HEW.  certain  guidelines  were  required. 
The  McCracken  County  Public  Schools  ini- 
tiated an  immediate  program  to  comply 
with  every  guideline  which  was  set  forth  by 
HEW.  This  school  system  did  not  stop  with 
a  program  that  would  meet  minimum  re- 
quirements. Specific  steps  were  taken  to 
ensure  the  very  best  opportunity  for  all  stu- 
dents, both  from  a  general  educational  and 
athletic  standpoint.  Girls  athletic  teams 
were  organized  even  before  the  Title  IX 
Amendment  went  into  effect. 

Since  we  have,  hopefully,  survived  an  al- 
leged complaint,  there  are  some  obsen-a- 
tions  we  feel  compelled  to  present  in  retro- 
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spect.  Hopefully,  Congress  will  see  fit  to 
take  corrective  action  on  the  deplorable 
manner  in  which  HEW  endeavors  to  ensure 
compliance  with  Title  IX.  Listed  below  are 
some  thoughts  on  the  situation: 

1.  The  names  of  the  complainants  were 
never  released.  HEW  claimed  this  was  in 
violation  of  regulations.  It  is  our  contention 
that  no  person  or  public  entity  in  a  demo- 
cratic nation  should  ever  be  accused  without 
knowing  who  the  accuser  might  be.  The  pos- 
sibility exists  that  the  complainants  may 
not  even  live  in  this  school  district. 

2.  HEW  operated  from  a  philosophy  that 
the  school  system  was  automatically  guilty. 
Every  communication  with  HEW  personnel 
implied  guilt.  If  the  McCracken  County 
Public  Schools  communicated  with  their 
constituency  in  the  same  manner  HEW  per- 
sonnel communicated  with  us.  a  massive  up- 
rising of  the  citizenry  would  be  inevitable. 

3.  The  manner  in  which  HEW  handled 
this  complaint  is  a  typical  and  tragic  exam- 
ple of  bureaucracy  in  action.  This  case  typi- 
fies a  tragic  truism  of  bureaucracies  first 
function:  That  is  to  perpetuate  the  bureauc- 
racy and  survive  at  all  costs. 

4.  This  case  typifies  bureaucratic  arro- 
gance and  waste.  The  McCracken  County 
Board  of  Education  had  a  procedure  set 
forth  to  solve  complaints  on  the  local  level. 
The  procedure  was  never  given  an  opportu- 
nity to  work.  The  school  district  adopted  a 
grievance  procedure  in  accordance  with 
HEW  guidelines.  There  is  no  doubt  in  our 
mind  that  if  the  procedure  had  been  al- 
lowed to  function,  this  complaint  would 
have  been  satisfactorily  solved  at  the  local 
level.  HEW's  reason  for  not  allowing  the 
grievance  procedure  to  function  was  that 
the  complainants  would  not  agree  to  go 
through  the  district's  grievance  procedure. 
We  feel  very  strongly«lhat  if  the  complain- 
ant did  not  want  to  go  through  the  griev- 
ance procedure,  then  the  complaint  should 
have  been  dropped  by  HEW  immediately. 

5.  According  to  HEW.  one  complainant 
stated  that  numerous  meetings  had  been 
held  with  the  Superintendent  and  the  As- 
sistant Superintendent  and  proven  unsuc- 
cessful. HEW  appeared  to  accept  that  asser- 
tion. We  informed  them  that  was  an  out- 
right prevarication,  however,  they  made  no 
effort  to  take  corrective  action.  There  is  no 
plausible  excuse  for  a  school  system  that  is 
attempting  to  perform  to  the  full  extent  of 
their  capacity  to  be  subjected  to  the  innuen- 
does and  negative  attitude  displayed  in  this 
particular  situation.  HEW  ignored  and  vio- 
lated their  own  regulations  at  every  oppor- 
tunity. 

6.  This  total  fiasco  is  a  flagrant  example 
of  wasting  taxpayers'  money  and  educators' 
time.  We  are  cognizant  of  the  fact  that 
many  of  the  bureaucratic  organizations  in 
government  are  so  overstaffed  that  they 
have  to  search  for  things  to  do.  Unfortu- 
nately, public  school  districts  are  at  the  op- 
posite end  of  that  spectrum.  We  are  not  pro- 
vided with  adequate  funds  to  employ  suffi- 
cient staff.  Consequently,  the  man  hours 
used  in  attempting  to  satisfy  this  complaint 
could  have  been  utilized  much  more  effec- 
tively in  satisfying  the  educational  needs  of 
the  youth  of  McCracken  County. 

This  fiasco  was  very  simply  a  negative, 
nitpicking,  poorly  handled  endeavor  in  futil- 
ity. 

7.  Public  confidence  in  government  is  at 
an  all  time  low.  Much  of  the  blame  for  this 
condition  lies  in  the  ceaseless  bungling,  ar- 
rogance, lack  of  incentive,  apathy,  ineffec- 
tiveness, coercion,  over-regtulation.  and  fla- 
grant disregard  for  the  intent  of  the  law  of 
various  bureaucratic  governmental  agencies: 
HEW  in  particular. 


June  5,  1980 


It  is  our  concerted  opinion  that  govern- 
mental agencies  should  be  held  accountable 
for  their  actions.  The  only  way  public  confi- 
dence can  ever  be  restored  in  government  is 
to  make  all  governmental  agencies  account- 
able to  the  Congress. 

The  McCracken  County  Board  of  Educa- 
tion has  received  considerable  assistance 
from  Senator  Wendell  Ford.  Senator  Walter 
Huddleston  and  yourself.  We  are  most  ap- 
preciative of  that  assistance.  There  is  no 
way  to  estimate  the  kinds  of  actions  the 
McCracken  County  Board  of  Education 
would  have  been  subjected  to  in  the  absence 
of  help  and  support  by  you  three  gentle- 
men. 

We  wish  to  express  to  you  our  profound 
appreciation  for  the  assistance  you  have 
rendered  in  our  behalf.  It  is  our  fervent 
hope  that  the  Congress  of  the  United  States 
will  take  a  close  look  at  the  various  govern- 
mental agencies.  We  hope  these  agencies 
will  be  required  to  operate  under  the  intent 
and  purpose  of  the  various  laws  governing 
their  existence.  We  also  hope  that  these 
various  agencies  will  not  be  allowed  to  over- 
regrulate  in  an  effort  to  justify  their  exist- 
ence. We  believe  each  governmental  agency 
should  be  required  to  be  totally  accountable 
for  their  actions. 

Any  assistance  you  can  render  to  alleviate 
this  deplorable  situation  will  be  most  grrate- 
fully  appreciated.* 


AMERICA'S  FOUNDATIONS 
SUBJECT  OF  NEW  STUDY 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  this 
morning's  Washington  Post  contains 
an  article  on  a  subject  which  I  have 
been  deeply  interested  in  for  some 
time.  The  article  written  by  veteran 
Capitol  Hill  correspondent,  Spencer 
Rich,  discusses  a  study  on  America's 
private  and  business  foundations  con- 
ducted by  the  National  Committee  for 
Responsive  Philanthropy.  The  study 
concludes  that  these  foundations  de- 
spite enjoying  a  major  tax  exemption 
provided  by  the  Federal  Government 
operate  in  great  secrecy  and  more  im- 
portantly according  to  the  study  give 
"startlingly  small"  amounts  of  money 
to  new  charities  concerned  with  mi- 
norities, women,  consumers,  the  poor, 
the  elderly,  the  disabled,  and  the  envi- 
ronment. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging  I  have 
long  been  concerned  over  the  lack  of 
commitment  by  foundations  to  proj- 
ects benefiting  older  persons.  I  make 
this  observation  for  a  large  majority  of 
foundations  although  I  am  aware  of 
some  which  have  made  great  strides  in 
recent  years. 

I  service  as  chairman  of  the  Subcom- 
mittee on  Human  Services  of  the 
House  Select  Committee  on  Aging. 
Next  week,  the  subcommittee  will  be 
releasing    a    major    report    entitled 

Future  Directions  for  Aging  Policy— 
A  Human  Service  Model."  One  of  the 
key  points  of  the  report  is  the  fact 
that  other  sources  beside  the  Federal 
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Government  dollar  will  have  to  be 
tapped  to  meet  the  increased  social 
and  human  service  demands  of  our 
rapidly  expanding  elderly  population. 
Foundations  with  assets  of  over  $2  bil- 
lion annually  should  be  as  expected  as 
any  other  source  to  help  shoulder  the 
burden. 

In  the  months  ahead  I  intend  to 
more  closely  examine  the  precise 
nature  of  the  tax-exempt  status  which 
has  been  granted  to  foundations  as 
well  as  look  more  closely  into  aspects 
of  how  foundation  funds  are  awarded 
to  various  groups  and  organizations. 
The  National  Committee  for  Respon- 
sive Philanthropy  has  completed  an 
important  study  and  at  this  point  in 
the  Record  I  insert  the  Washington 
Post  article  entitled.  "Charity  Groups 
Secrecy  Criticized": 

Charity  Groups'  Secrecy  Criticized 
(By  Spencer  Rich) 

Although  the  nation's  private  and  busi- 
ness foundations  enjoy  major  tax  exemp- 
tions and  give  away  $2  billion  annually, 
many  operate  largely  in  stealth  and  secrecy 
and  refuse  to  make  public  the  details  of 
their  operations,  investments  and  benefici- 
aries, a  new  study  charges. 

The  National  Committee  for  Responsive 
Philanthropy  also  said  the  foundations  give 
'startlingly  small"  amounts  of  money  to 
newer  charities  concerned  with  minorities, 
women,  consumers,  the  r)Oor.  the  elderly, 
the  disabled  and  the  environment.  Instead, 
they  tend  to  pile  their  money  into  "long-es- 
tablished relatively  well-known  charities 
with  very  traditional  approaches  to  social 
problems." 

The  committee's  charges  were  made  in  a 
two-year  study  of  the  208  largest  founda- 
tions, whose  assets  account  for  $19  billion  of 
the  $34  billion  in  assets  held  by  the  nation's 
21,500  foundations. 

In  the  survey,  the  panel,  whose  board  in- 
cludes officers  of  the  Consumer  Federation 
of  America.  NAACP.  National  Black  United 
Fund.  National  Organization  for  Women 
and  National  Council  of  La  Raza  among 
others,  sought  information  on  22  key  points. 
The  committee  said  these  were  the  results: 

Thirty  percent  of  the  208  foundations 
either  failed  to  reply  or  declared  they  don't 
make  public  reports.  The  committee  said 
the  group  included  Chrysler  Corp.  Fund. 
Eastman  Kodak  Charitable  Trust.  Western 
Electric  Fund.  Olin  Foundation,  Newhouse 
and  Annenburg  Funds  and  the  Gulf  Oil 
Foundation  of  E>elaware. 

Twenty-nine  percent  provided  some  Infor- 
mation but  so  little  that  the  committee 
rated  their  response  unacceptable.  D.C.'s 
Cafrltz  Foundation  and  Public  Welfare 
Foundation  were  in  this  group. 

Thirty-seven  percent  were  rated  accept- 
able in  providing  public  information. 

Four  percent  were  rated  excellent— led  by 
the  C.  S.  Mott  Foundation  of  Flint,  Mich. 
The  others  were  Northwest  Area  Founda- 
tion. Bush  Foundation.  Dana  Foundation. 
W.  K.  Kellog  Foundation,  Commonwealth 
Fund.  Carnegie  of  New  York  and  Rockefel- 
ler Bros.  Fund. 

Timothy  Saasta.  a  committee  official,  said 
failure  of  many  foundations  to  provide  in- 
formation on  how  to  apply  for  a  grant,  the 
standards  of  judgment  and  objectives  of  the 
foundation  made  it  hard  for  minority 
groups  and  individuals  to  apply  for  founda- 
tion money. 

Although  foundations  must  file  some  of 
this  Information  with  the  Internal  Revenue 
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Service,  and  keep  a  copy  of  the  filing  in 
their  main  office  for  six  months  for  public 
viewing.  Saasta  said  access  is  still  difficult. 
Those  living  outside  Washington  where  re- 
ports can  be  viewed  at  IRS  by  appointment 
or  the  foundation's  home  city  are  mostly 
shut  out. 

Although  the  Cafrltz  Foundation  received 
a  "score"  of  47— just  below  acceptable— an 
official  here  provided  a  list  of  grants  and 
Instructions  on  how  to  apply.  Neither  docu- 
ment included  information  on  investments, 
holdings,  salaries  and  expenses,  but  the  IRS 
document  at  the  Cafritz  headquarters  in- 
cluded that. 

The  committee  said  most  foundation 
grants  go  to  schools  and  education  and 
health  groups,  with  virtually  nothing  to  or- 
ganizations of  the  poor,  minorities  or  envi- 
ronmental movements. 

For  example.  It  said,  a  1978  study  of  ?53 
foundations  done  by  the  Community  Sup- 
port Fund  showed  that  In  the  Washington 
area,  natural  resources  and  environment 
groups  got  nothing,  consumer  affairs  groups 
got  one-quarter  of  1  percent,  housing  and 
neighborhood  development  groups  got  2 
percent.  One  private  high  school  (St. 
Albans)  received  "more  than  the  entire  cate- 
gory of  housing  and  neighborhood  develop- 
ment."* 


ETHNIC  OPPRESSION  IN 
ROMANIA 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  within 
a  week,  the  House  of  Representatives 
will  again  take  up  the  issue  of  contin- 
ued most-favored-nation  trade  status 
benefits  for  Romania. 

Last  year,  125  of  my  colleagues 
joined  me  in  voting  to  terminate  that 
status,  because  of  the  dismal  human 
rights  record  of  Romania,  which  is  one 
of  the  most  deplorable  even  among 
Communist  states. 

One  facet  of  that  record  is  the  Ro- 
manian regime's  brutal  treatment  of 
its  minorities,  among  them  2.5  million 
Hungarians,  who  are  subjected  to  a  re- 
lentless campaign  of  discrimination, 
cultural  deprivation,  and  forced  as- 
similation. "This  campaign  resulted  in 
one  of  the  most  courageous  acts  of  dis- 
sent of  our  time,  the  protest  letters  of 
Mr.  Kiroly  Kirily,  former  alternate 
member  of  the  Romanian  party  Polit- 
buro. Mr.  Kiraly  has  sacrified  his  high 
position,  risked  the  well-being  of  his 
family  and  his  own  life  by  expressing 
his  conscience  and  speaking  out 
against  the  oppression  of  his  fellow 
Hungarians.  As  a  result  of  his  letters 
he  has  been  exiled,  subjected  to  the 
most  vicious  charges,  and  has  lived 
under  constant  police  surveillance  and 
harassment  ever  since. 

Last  January,  I  visited  Romania  and 
intended  to  meet  Mr.  KirfLly  to  get  his 
opinion  firsthand.  However,  the  Ro- 
manian authorities  denied  me  the  op- 
portunity to  meet  him  on  the  most 
flimsy  pretexts.  His  voice  of  protest, 
however,  could  not  be  silenced.  Last 
February,  he  sent  another  extraordi- 
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nary  protest  letter  to  Romania's  Prime 
Minister,  Hie  Verdet.  The  letter  re- 
veals the  promises  he  received  from 
the  Romanian  leadership  in  an  obvi- 
ous attempt  to  silence  him  after  his 
first  letters  of  1977.  All  of  those  prom- 
ises have  been  broken,  and  the  cam- 
paign of  cultural  genocide  continues 
unabated.  I  submit  to  you  Mr.  Kirftly's 
letter  as  further  evidence  of  the  op- 
pressiveness of  the  Ceausescu  regime. 

Before  we  discuss  Romania's  trade 
status  once  again,  I  urge  my  colleagues 
to  pay  close  attention  to  the  words  of 
this  courageous  individual.  We  must 
not  turn  a  deaf  ear  to  those  in  the 
Communist  world,  who  are  natural 
allies  in  our  fight  for  the  betterment 
of  the  human  condition. 

At  this  point.  I  enter  into  the  Con- 
gressional Record  the  letter  of 
Karoly  Kirily— a  great  champion  of 
human  rights. 

Comrade  Ilie  Verdet, 

Prime  Minister  of  the  Socialist  Republic  of 
Rumania. 

Two  years  have  passed  since  our  last  con- 
versation at  your  office  In  the  company  of 
Petre  Lupu.  Teodor  Coman  and  Janos 
Vinte.  Since  that  time,  numerous  events 
have  transpired  in  the  life  of  our  country. 
The  12th.  Congress  of  the  Rumanian  Com- 
munist Party  and  the  2nd.  Congress  of  the 
Democratic  Front  of  the  Socialist  Union 
have  been  held.  Our  conversation  on  Octo- 
ber 4.  1977  was  particularly  significant.  At 
your  urgent  request.  I  submitted  a  memo- 
randum (of  which  you  kept  two  copies) 
"/hich  summarized  several  key  discussions 
and  confrontations. 

In  essence,  we  agreed  that  I  would  drop 
the  idea  of  forming  a  new  organization  for 
the  co-lnhablting  nationalities,  whose  func- 
tion would  have  been  to  defend  their  consti- 
tutional rights.  I  made  this  concession  on 
the  condition  that— and  I  quote  from  the 
above  mentioned  memorandum: 

"•  •  •  all  necessary  steps  are  taken  to 
guarantee  the  rights  provided  for  in  the 
Constitution  and  other  laws.  Including  the 
practical  implementation  of  these  rights  In 
all  areas — education,  cultural  activity  and 
use  of  the  native  tongue  In  all  organizations 
and  official  bodies  without  discrimination  of 
any  kind— provided  that  disciplinary  action 
Is  taken  against  those  Individuals,  govern- 
ment employees  and  police  officials  who  vio- 
late such  rights. 

"I  abandoned  the  idea  of  a  new  national- 
ity statute  on  the  grounds  that  the  Party 
and  government  leadership  will  take  con- 
crete measures  to  respect  and  implement 
the  Constitution  and  the  laws  of  the  Social- 
ist Republic  of  Rumania.  My  opinion  with 
respect  to  the  rationality  statute  Is  that  as 
soon  as  those  provisions  of  the  Constitution 
and  other  laws  pertaining  to  the  nationali- 
ties are  Implemented,  in  other  words,  when 
the  nationalities  are  granted  the  unob- 
structed use  of  their  rights,  the  proposal  for 
a  nationality  statute  becomes  unnecessary. 
In  that  event.  I  tun  willing  to  give  up  the 
Idea  which  was  presented  in  my  letter  to 
Comrade  Verdet. 

"What  I  do  consistently  maintain  is  that 
definite  steps  must  be  taken  toward  the 
elimination  of  the  existing  shortcomings 
and  abuses,  wherever  and  In  whatever  form 
they  appear.  Only  in  this  way  can  a  nation- 
ality feel  itself  at  home,  that  its  mother 
country,  the  Socialist  Republic  of  Rumania. 
Is  a  good  mother,  who  loves  each  one  of  her 
sons  equally,  without  regard  to  nationality." 
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During  the  discussion,  you  asked  me  to  be 
patient,  because  the  Party  would  take  steps 
to  remedy  the  mistakes  which  had  been 
committed.  I  was  gratified  by  your  assertion 
that  these  steps  would  be  implemented 
after  a  thorough  and  detailed  analysis  of 
the  recommendations  which  I,  and  many 
other  nationality  representatives  in  Ruma- 
nia had  made.  Though  I  did  not  trust  en- 
tirely in  these  promises,  I  hoped  and  impa- 
tiently waited  for  the  deeds  to  follow.  Un- 
fortunately, practically  nothing  has  been 
done  to  solve  these  problems,  to  change  the 
situation  of  the  national  minorities.  I  am 
now  compelled  by  these  broken  promises  to 
raise  this  question  again.  What  has  hap- 
pened in  the  area  of  minority  problems,  has 
engendered  only  dissatisfaction. 

In  the  area  of  education  the  opportunity 
for  children  to  study  in  the  mother  tongue 
has  narrowed  even  further.  Classes  in  the 
mother  tongue  have  been  eliminated,  and  in 
their  place,  mixed  Rumanian-Hungarian, 
Rumanian-German,  etc..  classes  have  been 
set  up.  The  discriminatory  Decree  Law  258 
was  not  repealed.  In  the  B&nat  and  the  Me- 
zos*g  region  of  Transylvania  there  are  com- 
munities and  cities  where  there  is  not  a 
single  Hungarian-language  class,  elementary 
or  trade  school.  In  Moldavia,  in  entirely 
Hungarian  Cs&ngO  communities,  no  form  of 
education  in  the  mother  tongue  exists. 

No  improvements  can  be  found  In  the 
higher  levels  of  education  either,  where  the 
situation  is  also  continuously  deteriorating. 
Nothing  has  changed  for  the  better  in  the 
use  of  the  mother  tongues  of  the  national 
minorities.  In  the  administration  of  justice, 
the  state  organs,  etc.,  the  only  language  per- 
mitted is  Rumanian.  In  meetings  of  the 
Party,  the  trade  unions,  the  Communist 
Youth  League,  as  well  as  in  meetings  of  in- 
dustrial or  agricultural  workers,  all  presen- 
tations are  made  in  the  Rumanian  language, 
even  where  the  overwhelming  majority  of 
the  audience  is  not  Rumanian,  The  Ruma- 
nian language  remains  in  use  even  at  meet- 
ings of  the  Nationality  Workers'  Councils.  It 
appears  that  religious  service  is  the  only  oc- 
casion when  the  mother  tongue  may  be  used 
without  restriction.  However,  the  Moldavian 
Csingo  villages  are  an  exception  even  to 
this.  In  spite  of  the  fact  that  the  inhabi- 
tants are  all  Hungarians  and  Roman  Catho- 
lics, they  have  Rumanian  priests,  and  as  a 
consequence,  their  services  are  conducted 
not  in  their  Hungarian  mother  tongue,  but 
in  the  Rumanian  language.  Not  to  mention 
the  fact  that  in  the  Moldavian  villages  in- 
habited by  Csang6  Hungarians  all  forms  of 
schooling  and  instruction  in  the  mother 
tongue  have  been  eliminated  for  two  dec- 
ades. In  the  last  census  they  were  denied 
even  the  possibUity  of  declaring  themselves 
Hungarian,  and  were  officially  declared  Ru- 
manian. Such  actions  would  not  have  hap- 
pened in  the  past,  even  under  the  most  reac- 
tionary regimes. 

As  regards  the  Nationality  Councils,  their 
activities  are  determined  exclusively  by 
orders  from  above.  These  Councils  do  not 
represent  the  interests  of  the  nationalities. 
The  people  belonging  to  these  nationalities 
cannot  participate  In  the  activities  of  the 
Councils,  and  do  not  elect  Council  members. 
The  local  authorities  and  the  Party  Central 
Committee  appoint  them.  The  Party  uses 
these  Councils  to  enforce  its  own  discrimi- 
natory nationality  policies.  To  get  to  the 
head  of  these  Committees,  one  must  have 
the  following  qualifications: 
He  should  be  a  man  without  character. 
He  should  be  able  to  clap  vigorously. 
He  should  speak  only  when  the  Party  asks 
him  to,  and  he  should  say  what  the  Party 
wants    him    to    say    (naturally    one    must 
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submit   one's   speeches   in   writing   before- 
hand). 

An  extremely  burning  issue  is  the  total 
lack  of  protection  of  the  collective  rights  of 
Rumania's  national  minorities,  whether  the 
nationality  group  is  large,  as  in  the  case  of 
the  Hungarians  and  Germans,  or  small  as  in 
the  case  of  the  Serbs,  Russians,  Turks,  Bul- 
garians, etc.  None  of  them  enjoys  collective 
rights. 

This  lack  precipitates  the  dissolution  of 
ethnic  communities  and  renders  their  mem- 
bers increasingly  defenseless  against  the 
policies  of  forced  assimilation.  After  getting 
rid  of  the  Jews,  we  are  going  in  the  most 
direct  way  toward  getting  rid  of  the  Saxons 
and  Swabians,  and  finishing  the  denational- 
ization of  such  small  ethnic  communities  as 
the  Armenians,  Tartars,  Turks,  etc.  All  that 
remains  is  the  problem  of  the  Hungarians, 
which  is  more  intricate  and  more  difficult  to 
solve.  It  was  for  this  reason  that  a  special 
strategy  and  tactic  was  worked  out,  which 
may  be  found— naturally  in  veiled  form— 
among  the  propositions  of  the  10th  Con- 
gress of  the  Rumanian  Communist  Party. 
During  the  Central  Committee  conferences 
which  preceded  the  Congress,  the  problem 
of  what  road  the  Party  should  follow  to 
"solve  the  nationality  question"  was  raised. 
Three  hypotheses  which  could  be  pursued 
toward  this  solution  were  worked  out:  as- 
similation, homogenization.  integration. 
These  propositions,  accepted  by  the  Party, 
upheld  the  idea  that  in  Communism  there  is 
but  a  single  nation.  In  Rumania,  this  nation 
will  be  realized  through  the  unification  (ho- 
mogenization) of  the  socialist  society,  natu- 
rally as  a  consequence  of  total  assimilation 
carried  out  by  any  means  and  at  any  price. 
Thus,  the  saying  that  'the  end  justifies 
the  means  '  is  a  guiding  principle.  The  panel 
working  under  the  direction  of  Comrade 
Paul  Niculescu  Mizil  came  to  the  conclusion 
that  these  methods  and  ideas  have  become 
discredited  in  both  theory  and  practice. 
Consequently,  they  proposed  a  new  formu- 
la; "the  creation  of  the  unified  socialist 
nation".  This  reactionary  formulation 
dressed  in  socialist  clothes,  however,  can  no 
longer  be  foimd  in  the  documents  of  the 
nth.  and  12th.  Congress.  On  the  other 
hand,  other  formulations  such  as  the  fol- 
lowing, were  bom: 

(a)  Let  us  speak  the  language  of  socialism. 

(b)  Let  us  speak  the  language  of  technol- 
ogy—th?t  is  instead  of  the  mother  tongue, 
the  national  minorities  of  Rumania  are  pro- 
vided a  political  language.  Thus,  the  con- 
cept of  the  political  nation  was  borrowed 
from  the  arsenal  of  19th  Century  national- 
ism, and  as  a  consequence,  steps  were  taken 
to  intensify  the  forced  assimilation  of  the 
national  minorities: 

All  community  organizations  with  nation- 
ality characteristics  were  abolished. 

The  Ministry  whose  task  it  was  to  oversee 
and  protect  the  nationalities  was  abolished. 

The  question  of  a  nationalities  statute  was 
obviously  forgotten  (one  has  not  been  en- 
acted for  25  years). 

The  Hungarian  Autonomous  Region  was 
abolished. 

Since  1955.  education  in  the  mother 
tongue  has  been  curtailed,  in  the  beginning 
through  merger,  then  through  elimination. 

Naturally  in  each  case  it  was  emphasized 
that  these  steps  aim  at  the  solidification  of 
the  fraternal  unity  of  the  Rumanian  and  co- 
inhabiting  nationalities;  that  they  reflect 
the  most  righteous  policies  of  Marxism- 
Leninism  for  the  solution  of  the  nationality 
question.  I  think  there  is  no  reason  for  me 
to  make  any  further  remarks  on  the  nation- 
ality policies  of  the  RCP  led  by  First  Secre- 
tary Comrade  Nlcolae  Ceausescu.  The  gen- 
erous overindustrialization  of  Transylvania, 
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particularly  of  the  Hungarian  inhabited 
areas,  about  which  so  much  is  made,  and  for 
which  so  much  gratitude  is  expected  of  the 
locals,  is  based  on  this  policy. 

On  the  excuse  of  labor  shortage,  masses  of 
people  from  Historic  Rumania  are  brought 
not  only  into  the  cities,  but  into  the  villages 
as  well.  If  it  were  true  that  all  this  is  being 
done  out  of  love  for  the  nationalities,  then 
the  possibilities  of  study  in  and  use  of  the 
mother  tongue  would  not  be  hindered.  The 
use  of  the  "language  of  socialism"  and 
"technology  "  would  not  be  required  instead 
of  the  mother  tongue. 

The  propaganda  of  the  Party  employs  all 
the  means  at  its  disposal  to  try  to  make  the 
Rumanian  inhabitants  believe  that  the 
Hungarians  and  Germans  must  pay  for  the 
atrocities  committed  during  the  time  of 
Hitler  and  Horthy.  The  truth  is  that  the 
fascist  system  committed  many  offenses 
against  the  population  of  Transylvania  but 
it  is  much  more  guilty  in  its  atrocities 
against  the  progressive  forces  in  Hungary. 
Every  fascist  system  in  the  world  is  guilty  of 
crimes  against  humanity.  Neither  Antones- 
cu's  fascist  system,  not  the  Maniu  Guard  is 
exempt  of  guilt  for  such  crimes  in  1944-45. 
They  committed  not  a  few  crimes  against 
the  Rumanian.  Jewish,  Hungarian  and 
German  population.  Let  us  not  differentiate 
among  fascisms.  Neither  was  worse  or  better 
depending  on  national  characteristics.  The 
peoples  whom  they  terrorized  in  equal 
measure,  cannot  be  held  accountable  for 
their  deeds.  Thus  I  cannot  agree  with  rais- 
ing guilt  feelings  in  any  people,  be  it 
German,  Italian,  Spanish  or  Rumanian.  To 
maintain  such  a  psychosis  regarding  the 
Hungarian  population  is  malice  premeditat- 
ed with  political  ends  in  mind.  (See  the  arti- 
cle "The  Night  of  St.  Bartholomew",  print- 
ed in  Scienteia  in  1978,  and  other  articles). 

Basically,  the  main  reason  for  these 
schemes,  is  to  mislead  the  masses  of  the  na- 
tional minorities,  to  demoralize  them  with 
confusion  and  disorder,  and  thus  totally  to 
disarm  them  in  the  face  of  the  policy  of 
forced  assimilation.  Those  who  try  to  pro- 
test nationality  oppression  from  abroad,  are 
renounced  on  the  pretext  of  "meddling  in 
Rumania's  internal  affairs ". 

It  is  time  to  renounce  those  reactionary 
theories  and  practices  that  discredit  the  ac- 
cepted ones  necessary  for  the  building  of  a 
thoroughly  developed  society.  It  is  time  to 
renounce  nationality  policy  devoid  of  any 
sincerity. 

In  the  interest  of  correcting  the  errors 
and  abuses  committed  against  the  nationali- 
ties and  the  national  question,  and  of  plac- 
ing the  fraternity  and  friendship  between 
the  Rumanian  and  the  other  nationalities 
on  a  healthy  footing,  I  consider  it  necessary 
that  the  following  measures  be  instituted: 

1.  Life  within  and  without  the  Party  must 
be  democratized.  The  machinations  of  the 
totally  discredited  personality  cult  must  be 
renounced  if  the  nationality  question  is  to 
be  assured  an  honorable  solution. 

2.  With  regard  to  the  nationality  question: 

(a)  Three  official  languages  should  be 
equally  recognized  In  the  Socialist  Republic 
of  Rumania:  Rumanian,  Hungarian  and 
German. 

(b)  A  suitable  Nationality  Statute  should 
be  enacted. 

(c)  Organizations  with  elected  leadership 
should  be  established  for  the  nationalities 
to  practice  and  protect  their  rights,  as  well 
as  to  serve  the  friendship  and  fraternal  co- 
operation between  the  majority  and  the  mi- 
nority nationalities. 

(d)  In  those  areas  where  ethnic  communi- 
ties, be  they  Hungarian,  German,  Serb,  etc. 
are  In  the  majority,  autonomous  local  ad- 
ministration should  be  established  on  the 
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county  or  province  level.  Even  if  the  Ruma- 
nian inhabitants  are  In  a  majority  In  the 
country  as  a  whole,  there  are  places,  com- 
munities, cities,  indeed  entire  provinces  in 
Transylvania  and  the  Bdn&t,  where  people 
belonging  to  the  various  nationalities  live, 
and  where  they  represent  the  majority. 

(e)  Radio  and  television  programing,  and 
the  press  should  be  provided  In  three  lan- 
guages: Rumanian,  Hungarian,  and 
German. 

(f)  In  Transylvania  the  three  languages 
should  be  taught  in  a  parallel  manner  in  the 
schools,  and  either  none  of  them  or  all 
three  of  them  should  be  mandatory. 

All  this  I  proix>se  and  insist  upon,  since 
equality  cannot  exist  in  a  subordinate  way. 
Whatever  Is  subordinate  cannot  be  equal, 
especially  In  the  problematic  area  of  nation 
and  nationality.  A  subordinate  man  cannot 
be  equal  as  a  citizen,  he  cannot  be  free  of 
material,  moral,  and  Intellectual  oppression, 
he  cannot  be  equal  to  his  fellow  man,  before 
the  Creator  and  the  law.  A  just  society  can 
only  exist  in  a  country  with  a  social  system 
which  realizes  social  and  political  equality 
not  in  words  but  in  practice. 

Only  a  society  which  has  the  courage  to 
solve  problems  with  maximum  sincerity  and 
In  good  faith  can  be  free,  and  only  such  a 
society  has  the  right  to  call  Itself  socialist. 
If  the  Socialist  Republic  of  Rumania  carries 
out  such  measures,  then  it  can  rely  on  all  its 
sons  under  any  circumstances,  whether  the 
problem  be  sovereignty,  or  the  integrity  of 
the  country's  borders.  Only  in  this  way  can 
our  country  take  Its  place  In  the  ranks  of 
civilized  people,  and  only  in  this  way  can  It 
realize  complete  unity  and  lasting  friend- 
ship among  all  its  citizens,  regardless  of  na- 
tionality. The  restoration  of  the  rights  of 
the  national  minorities  would  in  no  way 
hurt  the  Rumanian  people.  It  does  not  con- 
flict with  their  interests  and  aspirations. 
The  reason  the  co-Inhabiting  nationalities 
have  very  few  rights  is  not  that  the  Ruma- 
nians have  too  many.  On  the  contrary,  it  Is 
to  the  detriment  of  all  If  some  are  lacking 
rights,  since  this  lack  hinders  understand- 
ing. 

The  idea  of  a  Rumanian  nation  superior 
to  others  in  Its  past,  present,  and  future, 
raises  empty  illusions  in  the  majority  and  a 
feeling  of  inferiority  In  the  country's  other 
inhabitants,  who  do  not  receive  equal  treat- 
ment before  the  law.  Placing  questions  con- 
cerning the  co-Inhabiting  nationalities  In 
the  light  of  such  claims  to  superiority  bring 
forth  Nazism  with  all  Its  consequences.  The 
time  has  come,  Comrade  Verdet,  to  face  up 
to  the  truth,  not  to  allow  Illusions  to  cloud 
our  vision,  and  not  to  mislead  anyone  with 
beautiful,  well  sounding  phrases.  The 
people  of  these  lands  have  learned  over  the 
course  of  history  not  believe  words,  but 
deeds.  As  the  Rumanian  saying  goes.  ""An 
abundance  of  talk  is  poverty".  Never  and 
nowhere  has  there  been  so  much  talk  about 
democracy,  equality  and  just  solution  of  the 
nationality  problem  as  here  for  the  past  few 
years. 

With  faith  in  the  future, 

KAROLY  KiRALY.* 


SUPPORT  FOR  AUTO  FUEL 
EFFICIENCY  ACT  OF  1980 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  PEASE.  Mr.  Speaker.  I  regret 
that  I  was  in  my  congressional  district 
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for  primary  election  day  in  Ohio  Tues- 
day when  the  House  considered  and 
passed  the  Automobile  Fuel  Efficiency 
Act  of  1980  (S.  2475).  I  want  to  express 
my  support  for  this  constructive  legis- 
lation. 

The  vitality  of  our  national  economy 
depends  upon  the  condition  of  basic 
industries  like  the  auto  industry.  And 
you  do  not  have  to  be  an  economist  to 
know  that  the  present  condition  of  our 
auto  industry  is  poor  and  getting 
worse  by  the  day.  Nationwide,  nearly 
300,000  auto  workers  are  out  of  work 
because  of  forces  largely  beyond  their 
control.  In  my  own  district,  the  unem- 
ployment rate  has  climbed  to  13  to  14 
percent  in  two  coimties  where  the 
local  economy  rises  and  falls  with  the 
fate  of  the  auto  industry.  Entire  fac- 
tories and  assembly  plants  have  been 
idled  for  weeks  at  a  time. 

Certainly  I  strongly  support  the  fuel 
efficiency  standards  prescribed  by  the 
Energy  Policy  and  Conservation  Act, 
and  I  think  they  can  be  met.  It  is  in 
our  national  interest  that  we  not  take 
one  step  backward  from  the  overall 
standards  to  be  met  in  the  1985  model 
year.  But  this  does  not  mean  that  we 
should  do  nothing  while  an  industry 
that  provides  one  out  of  every  five 
jobs  for  Americans  is  in  danger  of  per- 
manent damage. 

Throughout  the  1950's  and  the 
1960's,  the  Japanese  Government 
worked  in  concert  with  Japanese  auto 
manufacturers  to  improve  their  com- 
petitive posture  and  their  products. 
The  Japanese  are  now  reaping  the 
benefits  of  passive  and  active  Govern- 
ment-business collaboration.  And  I 
think  it  is  about  time  we  learn  from 
their  success. 

Among  the  thoughtful  provisions  of 
this  bill  is  one  that  will  allow  new  do- 
mestic auto  manufacturers  to  increase 
their  production  here  in  America.  This 
is  precisely  the  sort  of  responsible 
steps  we  should  be  taking  to  help 
revive  our  beleaguered  auto  industry 
and  to  increase  employment  for 
American  auto  workers. 

Most  importantly,  this  bill  exempts 
very  low-volume  auto  manufacturers 
from  certain  paperwork  and  adminis- 
trative burdens.  It  allows  some  auto 
manufacturers  to  combine  their  do- 
mestic and  foreign  fleets  for  comput- 
ing fuel-efficiency  performance.  And  it 
extends  the  time  available  to  auto 
manufacturers  to  carry  forward  or 
carry  back  fuel-efficiency  credits 
earned  by  exceeding  current  mandated 
standards  in  the  Energy  Policy  and 
Conservation  Act.  In  so  doing,  this  bill 
demonstrates  that  Government  and 
the  business  sector  can  work  coopera- 
tively without  having  to  lose  sight  of 
the  common  good. 

I  commend  my  distinguished  col- 
league, Congressman  Dingell.  and  all 
of  the  members  of  his  subcommittee 
for  improving  this  bill  in  their  delib- 
erations and  for  bringing  it  to  a  vote 
in  the  House  in  timely  fashion.* 
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CUBAN  REFUGEES  ARE 
FEDERAL  RESPONSIBILITy 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  the 
number  of  Cuban  refugees  arriving  in 
south  Florida  has  now  exceeded 
100,000.  Although  efforts  are  being 
made  to  settle  some  of  these  persons 
in  other  parts  of  the  United  States  or 
in  other  countries,  most  will  undoubt- 
edly come  to  live  in  the  Miami  area. 

The  biu-den  which  this  imposes  on 
the  local  and  State  governments  is  tre- 
mendous. The  Dade  Covmty  school 
system  is  particularly  hard  hit.  The 
cost  of  educating  each  additional  refu- 
gee child  is  $1,000  above  normal  costs. 

The  administration  and  the  Con- 
gress have  a  resiransibility  to  provide 
assistance  to  State  and  local  govern- 
ments which,  through  no  fault  of  their 
own.  find  themselves  struggling  to 
serve  thousands  of  additional  resi- 
dents. 

A  recent  editorial  from  the  Miami 
Herald  rightly  places  the  responsibili- 
ty squarely  with  the  Federal  Govern- 
ment. I  would  remind  my  colleagues  as 
they  read  these  remarks  that  they  too 
may  have  to  face  this  problem  as  some 
refugees  begin  to  find  permanent 
homes  outside  of  south  Florida.  I  urge 
them  to  keep  open  minds  as  proposals 
for  assistance  are  made  and  to  recog- 
nize that  we  in  Congress  must  not 
shirk  our  duty  to  the  areas  affected  by 
large  nimibers  of  refugees. 

The  editorial  follows: 

[Prom  the  Miami  Herald,  May  15,  1980] 

U.S.  PoucY  Invited  Refugees.  So  U.S. 
Must  Pay  the  Preioht 

The  Carter  Administration,  in  opening  its 
arms  to  the  new  wave  of  Cuban  refugees, 
seems  destined  to  slam  an  elbow  In  the 
teeth  of  the  local  governments— particularly 
Dade's— upon  which  they  are  descending. 

That  mustn't  happen.  If  it  should.  It 
would  pervert  humanitarianism.  Where  is 
the  humanitarianism  In  opening  America's 
gates  to  all  comers  and  then  telling  local 
taxpayers,  "Here  they  are— you  take  care  of 
them"? 

Yet  that  could  be  the  result  of  the  Presi- 
dent's apparent  intention  to  grant  the 
Influx  of  Haitians  and  Cubans  '"asylum" 
rather  than  "refugee"  status.  Involved  are 
some  20,000  to  25,000  Haitians  already  in 
Dade  County,  plus  an  exodus  of  Cubans 
that  already  has  passed  40,000. 

The  President  at  long  last  acted  Wednes- 
day to  try  to  stop  the  flotilla.  The  Govern- 
ment itself  should  transport  the  refugees 
from  Cuba,  because  only  then  can  U.S.  au- 
thorities even  begin  to  control  those  it 
allows  to  come  here. 

Granted,  the  Administration  does  face  a 
Hobson's  choice.  If  it  granted  refugee  status 
to  the  Haitians  and  Cubans  already  here, 
the  Government  fears  that  might  trigger  a 
monumental  rush  toward  Florida  of  people 
from  Impoverished  lands  throughout  the 
Caribbean.  Yet  if  It  grants  these  newcomers 
asylum  instead,  it  risks  dumping  the  cost  of 
caring  for  them  upon  the  communities  to 
which  they  gravitate. 
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The  reason  is  that  Federal  law  entitles 
refugees  to  Government  assistance,  but  per- 
sons receiving  asylum  are  not  included.  As 
refugees,  the  Haitians  and  Cubans  would  be 
entitled  to  Government  relocation  aid.  sub- 
sistence and  job-training  benefits,  and  medi- 
cal care.  Conversely,  the  asylum  option  re- 
quires that  Congress  appropriate  funds  for 
these  purposes.  If  Congress  balks,  local  tax- 
payers will  have  to  piclt  up  the  tab. 

That  clearly  is  unconscionable.  It  creates 
precisely  the  situation  that  Fidel  Castro 
hopes  to  create:  backlash  against  Cubans 
fleeing  his  regime.  Added  to  the  resentment 
and  fear  already  generated  by  the  mental 
defectives  and  convicts  Castro  has  mixed 
among  the  Cubans  awaiting  transport  from 
Mariel.  it  threatens  to  turn  Castro's  failures 
into  an  American  dom^tic  political  crisis. 

Let  the  President  and  Congress  bear  one 
fact  clearly  in  mind:  They  and  they  alone 
created  this  problem,  and  they  and  they 
alone  must  bear  the  financial  resf)onsibility 
of  their  actions.  South  Florida's  govern- 
ments simply  do  not  have  the  financial  re- 
sources to  pay  the  bills  for  chaos  custom- 
ordered  by  their  national  Government. 

Nor,  purely  on  principle,  should  they.  The 
Refugee  Act  of  1980  stipulates  that  after 
today,  groups  of  people  cannot  be  granted 
blanket  refugee  status;  their  applications 
must  be  evaluated  one  by  one.  That  act  did 
not  envision  the  Havsina  10.000  or  the 
exodus  from  Mariel  to  Key  West  that  Fidel 
Castro  subsequently  triggered.  Nor  did  the 
President  anticipate,  when  he  declared  his 
"open  heart,  open  arms"  policy  toward 
these  desperate  human  beings,  that  Castro 
would  empty  jails  and  asylums  into  the 
boats  crossing  the  Straits  of  Florida. 

But  Congress  wrote  the  Refugee  Act  of 
1980;  Dade  Countians  and  Florida's  state 
government  didn't.  And  the  President  auth- 
ored the  policy  that  made  a  shambles  of 
U.S.  Immigration  law;  Dade  Countians  and 
Florida's  state  government  didn't. 

Let  Mr.  Carter  and  Congress  recognize 
where  Federal  responsibility  requires  Feder- 
al help.  And  let  them  do  it  by  addressing  to 
the  local  governments  impacted  by  the  refu- 
gees an  unstinting  policy  whose  first  words 
are,  "Pay  to  the  order  of  .  .  ."» 
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HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IW  THE  HOUSE  OF  REPRiSENTATIVES 

Thursday.  June  5,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagiies  the  plight  of  Vladimir  Niko- 
layevich  Osipov.  who  is  a  prisoner  of 
the  Soviet  system  of  justice. 

Vladimir  Osipov  is  a  man  with  a 
dream— he  hopes  to  see  freedom  in 
Russia.  He  continues  to  dream  of  a 
free  country  despite  the  fact  that  his 
own  freedom  has  been  so  sharply  cur- 
tailed—he has  spent  13  of  his  adult 
years  in  prison.  Vladimir  Osipov 
stands  convicted  of  anti-Soviet  activi- 
ties—which consisted  of  organizing 
public  poetry  readings  and  later  edit- 
ing Russian  cultural  journals.  His 
crime  was  a  belief  in  the  need  to  pre- 
serve the  Russian  heritage  and  cul- 
ture. 

Life  in  prison  has  been  debilitating 
for  Vladimir— his  current  sentence  of  8 
years  at  hard  labor  was  begun  in  1975 
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and  has  caused  him  serious  health 
problems.  In  March  of  this  year,  we 
have  learned,  he  was  transferred  to 
Vladimir  Prison,  where  he  is  now 
being  kept  in  solitary  confinement. 
This  prison  is  believed  to  be  one  of  the 
most  restricted  in  the  Soviet  Union, 
and  we  greatly  fear  that  his  transfer 
could  be  very  damaging  given  Vladi- 
mir's failing  health. 

Many  have  spoken  out  against  the 
suffering  of  Vladimir  Osipov  and  his 
fellow  "refuseniks"  who  are  standing 
up  in  support  of  the  most  basic  of 
human  rights.  We  must  continue  to 
pledge  and  provide  our  support  to 
these  courageous  individuals  and  help 
in  the  fight  for  their  freedom.* 
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BOONDOGGLE  ON  THE 
COLORADO  RIVER 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  when  the  House  passed  H.R. 
2609  last  February  7,  most  of  my  col- 
leagues were  caught  unaware  of  the 
significance  of  the  legislation  and  its 
enormous  budgetary  implications. 
Also,  since  last  February  7,  the  House, 
the  Senate,  and  the  administration 
have  all  been  hit  with  budget-cutting 
and  budget-balancing  fever,  which  re- 
quired reconsideration  of  a  number  of 
previously  passed  proposals.  H.R.  2609, 
a  bill  to  increase  authorizations  for  ap- 
propriations for  the  proposed  giant  de- 
salting plant  at  Yuma,  Ariz.,  was  last 
considered  by  a  committee  of  the  Con- 
gress over  1  year  ago.  At  that  time, 
much  of  the  information  which  called 
this  project  into  doubt  was  not  availa- 
ble. When  the  House  took  this  bill  up 
as  one  of  its  first  actions  during  this 
session  of  Congress,  most  Members 
were  unaware  of  the  controversy  sur- 
rounding this  project. 

Mr.  Speaker,  quite  frankly,  I  believe 
we  should  reject  this  bill  and  com- 
pletely reevaluate  the  proposed  desalt- 
ing plant,  as  the  General  Accounting 
Office  recommended.  We  still  have 
that  opportunity.  I  hope  we  take  it. 

A  recent  article  on  this  controversy, 
from  the  March- April  1980  issue  of 
Wildlife  Digest  follows: 

Boondoggle  on  the  Colorado  River 
(By  Susan  McDowell  O'Connell) 

A  1974  decision  to  sacrifice  money  rather 
than  water  may  cost  U.S.  taxpayers  over  a 
billion  dollars. 

"I've  never  heard  more  people  call  an  au- 
thorized project  a  'turkey.'  "  says  Congress- 
man George  Brown  (California),  explaining 
why  he's  leading  the  effort  to  stop  construc- 
tion of  the  world's  largest  desalting  plant 
near  Yuma,  Arizona. 

"When  you  stood  beside  the  irrigation 
return  flow  ditches  from  the  Welton- 
Mohawk  Irrigation  District,  you  could  smell 
the  salt.  It  was  like  standing  beside  the 
ocean  only  without  the  breakers."  This 
quote  from  T.  R.  Martin  of  the  U.S.  State 
Department  explains  why  in  1961,  Mexico 


started   complaining   about    the   liquid   we 
were  sending  down  the  Colorado  River. 

In  that  year,  the  opening  of  65.000  acres 
of  reclaimed  desert  just  north  of  the  border 
for  irrigated  agriculture,  plus  the  damming 
of  Lake  Powell,  nearly  doubled  the  salt  con- 
tent of  the  river  water  entering  Mexico, 
pushing  it  from  "fresh"  to  "brackish." 
Simply,  more  salt  was  being  carried  in  less 
water,  as  "fresh"  water  was  diverted  for  irri- 
gation and  salty  drainage  returned  to  the 
river.  In  1973.  when  the  Mexican  president 
visited  to  formally  complain  about  salt 
damage  to  his  country's  crops,  and  America 
was  eyeing  its  neighbor's  new  oil  and  gas 
discoveries,  a  "salt"  agreement  on  water 
quality  was  finally  signed.  In  1974.  Congress 
hurriedly  approved  a  $98  million  complex  to 
desalt  irrigation  return  flows  from  Welton- 
Mohawk.  to  be  completed  in  1978. 

Today,  the  plant  remains  unbuilt,  and,  be- 
cause its  estimated  cost  has  ballooned  to 
$238  million  (July  1977  estimate),  new  au- 
thorization is  needed  from  the  Congress. 
Even  without  it,  we  are  honoring  our  agree- 
ment via  an  $11  million  canal  that  sends  the 
offending  drainage  to  the  ocean  instead  of 
the  river.  Then  why  is  the  plant  still  being 
considered?  Because  of  the  water  "lost"  to 
the  seven  Colorado  River  Basin  states 
through  this  bypassing. 

When  the  Mexican  agreement  was  signed, 
thesie  states  insisted  that  it  not  cost  them 
"dollars,  water  or  energy."  According  to 
Guy  Martin,  Assistant  Interior  (DOI)  Secre- 
tary: 'To  them,  it  was  an  international 
problem,  whose  resolution  should  be  borne 
by  the  nation  as  a  whole."  The  Bureau  of 
Reclamation  (now  the  Water  and  Power  Re- 
sources Service)  admits  that  the  plant,  and 
other  planned  Colorado  salinity  control 
projects,  were  justified  on  the  basis  of  social 
and  political  pressures  rather  than  for  eco- 
nomic reasons. 

Congressman  Brown  feels  it  is  reasonable 
to  expect  final  construction  costs  exceeding 
$500  million,  given  the  normal  experience  of 
cost  escalation  when  scaling  up  from  small 
projects— and  the  proposed  plant  is  ten 
times  larger  than  the  world's  biggest,  locat- 
ed in  Saudi  Arabia.  It  will  also  be  expensive 
to  run  (between  $14-$50  million  annually). 
and  the  government's  plan  to  use  electricity 
from  a  nearby  federal  coal-burning  plant  is 
being  challenged  by  two  basin  states  want- 
ing the  power  themselves. 

Arizona  State  University  agriculture  eco- 
nomics professor  WiUiam  Martin  estimates 
that  the  water  the  U.S.  finally  delivers  to 
Mexico  from  the  desalting  plant  will  cost 
$125  an  acre  foot.  "I  don't  know  any  farmer 
who'd  use  the  water  if  he  were  paying  for 
it."  he  remarked.  A  May  1979  estimate  by 
the  General  Accounting  Office  (GAO) 
places  the  price  even  dearer:  $338  per  acre 
foot.  In  that  same  report,  the  GAO  recom- 
mended that  Congress  temporarily  defer 
funding  the  plant  until  a  reevaluation  of  its 
feasibility,  possibly  including  more  economi- 
cal alternatives,  is  completed. 

Are  there  alternatives?  According  to  DOI. 
complete  federal  buyout  of  the  Wellton- 
Mohawk  District  would  cost  $1  million  a 
year  less  than  going  ahead  with  the  desalt- 
ing plant.  "This  obvious  option  was  rejected 
by  the  Nixon  Administration  because  it 
didn't  wish  to  offend  powerful  and  indis- 
pensable political  allies  by  proposing  any 
change  in  the  status  quo  in  Arizona."  as- 
serts Congressman  Brown.  Both  the  Envi- 
ronmental Protection  Agency  and  the  De- 
partment of  Agriculture  offered  other  op- 
tions to  allow  continued  farming,  such  as  a 
strong  basinwide  water  conservation  pro- 
gram. Other  possibilities  range  from  the  ob- 
vious—raising water  prices,  growing  water- 
stingy  crops,  installing  better  irrigation  sys- 
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tems— to  seemingly  far-out  ones  like  using 
lasers  to  level  farm  fields  (which  tripled 
water  use  efficiency  in  tests  at  Wellton). 
However,  warns  DOI's  Martin.  "The  alter- 
natives offered  today  are  similar  to  those 
eliminated  earlier  as  not  acceptable  to  the 
basin  states." 

Even  with  the  desalting  plant  and  other 
salinity  control  projects,  GAO  predicts  the 
river  may  still  become  too  salty  by  the  turn 
of  the  century  for  many  uses.  The  reason: 
$5  billion  in  slated  upstream  water  diversion 
projects.  Dr.  Brent  Blackwelder  of  the  Envi- 
ronmental Policy  Center  criticizes  Congress 
for  continuing  to  authorize  more  water  proj- 
ects that  aggravate  the  very  problem  to  be 
solved. 

"We  should  ask  what  indispensable  contri- 
bution does  Wellton-Mohawk  make  to  U.S. 
agriculture?"  says  Congressman  Brown.  "Is 
it  worth  more  than  $1  billion  to  keep  these 
65,000  acres  and  150  farms  in  production?" 

•'The  desalting  plant  is  a  symbol  of  wrong- 
headed  water  policies  that  will  bankrupt 
this  nation  if  we  continue  down  the  path  of 
the  federally  subsidized  technical  fix,' " 
concludes  Brown.  His  legislative  assistant, 
Tim  Lynch,  adds.  "The  authorization  bill 
[which  has  already  passed  the  Senate]  has 
been  considered  minor  legislation,  mainly 
from  a  lack  of  public  awareness.  However, 
with  some  publicity,  the  plant  could  become 
a  national  symbol  of  wasted  money,  a  real 
'boondoggle.'  "• 
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RAPID  INNOVATION  IN 
COMMUNICATION  TECHNOLOGY 


BIAGGI  MOURNS  MURDER  OF 
LEADING  IRISH  PROTESTANT 
LEADER 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  was 
shocked  and  saddened  to  learn  of  the 
murder  yesterday  of  John  Turnley, 
prominent  member  of  the  Irish  Inde- 
pendent Party. 

Deliberate  acts  of  political  assassina- 
tion and  violence  have  occurred  with 
disturbing  regularity  throughout  the 
history  of  the  Northern  Ireland  con- 
flict. Each  act  sets  the  course  of  peace 
and  moderation  that  much  further 
back.  In  the  case  of  the  Turnley 
murder,  it  was  especially  heinous  as  he 
was  shot  to  death  right  in  front  of  his 
wife  and  children. 

John  Turnley  was  one  of  the  most 
articulate  spokesmen  on  the  Protes- 
tant side  in  favor  of  Irish  unity.  De- 
spite being  a  Protestant  he  was  op- 
posed to  majority  rule  by  Protestants. 
His  interest  was  in  seeing  a  durable  so- 
lution achieved  to  benefit  all  the 
people  of  Ireland. 

The  cause  of  peace,  justice,  and 
human  rights  in  Ireland  has  been  a 
difficult  one  filled  more  often  with 
tragedies  than  triumphs.  The  continu- 
ation of  violence  will  only  prolong  the 
suffering.  All  violence  whether  civilian 
or  official  based  must  end  if  peace  is 
ever  to  come  to  Northern  Ireland.* 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  AuCOIN.  Mr.  Speaker,  the  Task 
Force  on  Industrial  Innovation,  which 
I  chair,  is  looking  into  ways  to  stimu- 
late innovation  in  the  American  econo- 
my. It  should  be  no  surprise  that  we 
have  found  regulation  to  be  one  of  the 
chief  impediments  to  increased  inno- 
vation. 

The  Washington  Post  yesterday 
published  an  article  describing  the  tre- 
mendous increase  in  technology  which 
has  occurred  in  the  communications 
business.  Unfortunately,  the  availabil- 
ity of  this  new  technology  has  been  re- 
stricted by  FCC  regulation.  Moreover, 
regulation  has  dampened  the  incentive 
for  even  further  gains. 

Now  the  FCC  has  decided  to  deregu- 
late computerized  communication 
services.  The  result  will  be  a  diffusion 
of  a  new  technology  and  an  increase  in 
productivity.  The  FCC  decision  has 
also  provided  the  stimulus  for  hun- 
dreds of  companies  to  get  into  the 
computer  business.  That's  good  be- 
cause it  increases  the  likelihood  of 
even  further  innovation  in  this  impor- 
tant field. 

Mr.  Speaker,  I  insert  the  article  in 
the  Record  at  this  point: 

Information  Business  Booms 
(By  Thomas  O'Toole) 

"If  the  airlines  had  progressed  as  rapidly 
as  this  technology,"  mused  Stanford  Univer- 
sity economist  Eklward  StetnmuUer,  "the 
Concorde  would  be  carrying  half  a  million 
passengers  at  20  million  miles  an  hour  for 
less  than  a  penny  apiece." 

What  SieinmuUer  meant  was  the  technol- 
ogy of  the  information  business,  where 
progress  is  measured  at  a  dizzy  pace.  There 
are  electronic  mailboxes,  electronic  answer- 
ing services,  electronic  message  centers, 
electronic  file  cabinets,  electronic  telephone 
directories  and  even  electronic  libraries. 

Electronic  typewriters  correct  spelling 
mistakes  before  mailing  letters.  Electronic 
telephones  let  the  deaf  "talk"  to  each  other. 
Engineers  in  Long  Island  send  electronic 
blueprints  to  their  colleagues  in  Los  Ange- 
les. Sick  children  get  their  homework  as- 
signments and  complete  them  electronical- 
ly. The  nation  is  on  the  threshold  of  the  era 
of  the  smart  machine. 

Take  the  silicon  chip,  the  tiny  integrated 
circuit  that's  smaller  than  a  fingernail  and 
serves  as  the  memory  for  thousands  of  small 
computers.  Hook  one  to  a  telephone  and  the 
phone  remembers  hundreds  of  numbers 
that  can  be  dialed  with  the  push  of  one 
button. 

Today's  chips  store  a  maximum  of  64,000 
bits  of  information.  Next  year,  chips  will  be 
available  that  store  10  times  that.  By  1985. 
chips  storing  1  million  bits  are  expected  to 
be  in  use.  Computer  scientists  talk  of  put- 
ting up  to  30  million  bits  on  a  single  chip, 
almost  500  times  the  memory  capacity  of 
today's  smartest  chips. 

There's  also  a  political  reason  the  smart 
machines  are  about  to  get  smarter:  the 
little-noticed  decision  recently  by  the  Feder- 
al Communications  Commission  to  deregu- 


13551 

late  computerized  services  at  each  end  of 
the  telephone  line. 

That  decision  allowed  the  nation's  two 
biggest  phone  companies  to  sell  those  com- 
puter services,  giving  American  Telephone 
&  Telegraph  and  General  Telephone  their 
first  chance  to  enter  a  business  that's  been 
dominated  by  computer  companies  like 
IBM. 

"The  FCC  decision  means  there's  going  to 
be  an  explosion  in  this  business,  it's  going  to 
grow  10-  or  20-fold  in  the  next  15  years," 
AT&T  Vice  President  WiUiam  G.  Sharwell 
said  in  an  interview.  "I  think  every  business 
and  every  residence  will  someday  be  depend- 
ent on  computer  services." 

The  FCC  took  as  much  time  reaching  its 
decision  as  it  has  reaching  any  it  made  in 
the  last  25  years.  Before  even  forming  a  rec- 
ommendation, the  FCC  staff  went  twice  to 
the  computer  industry  for  its  comments. 
The  second  inquiry  brought  more  than 
10,000  pages  of  industry  comment.  The  FCC 
staff  took  five  months  writing  Its  recom- 
mendation to  the  commission. 

"In  all  my  experience  here,"  said  Thomas 
Casey,  deputy  bureau  chief  of  the  common 
carrier  division.  "I  have  never  seen  another 
document  get  as  much  attention  and  time." 
Casey  said  that  if  the  FCC  did  not  deregu- 
late computer  services  at  the  ends  of  the 
phone  Unes.  the  FCC  would  be  swamped 
with  challenges  and  lawsuits.  Casey  said  he 
also  questioned  the  wisdom  of  regulating  a 
business  where  innovation  and  improvement 
are  so  commonplace. 

"Terminal  equipment  is  getting  smarter 
and  smarter  and  smarter,"  Casey  said.  "How 
can  you  put  a  tariff  on  smartness?  How  do 
you  measure  the  IQ  of  a  telephone?  " 

In  voting  for  deregulation,  FCC  Chairman 
Charles  D.  Ferris  said  he  looked  at  the  issue 
in  the  broadest  possible  way.  He  said  he 
asked  himself  what  might  happen  to  the  in- 
formation business  if  the  FCC  put  up  a 
single  new  barricade  to  its  growth. 

"I  concluded  that  it's  better  that  the  lis- 
teners, the  viewers  and  the  readers  make 
the  judgment  who  it  is  that  provides  them 
with  their  information,"  Ferris  said  in  an  in- 
terview. "I  think  they  can  certainly  make 
the  choices  as  well  as  seven  people  at  the 
FCC." 

Encouraged  by  the  FCC  decision,  hun- 
dreds of  companies  are  getting  into  the  In- 
formation business.  The  newcomers  range 
from  the  smallest  specialty  computer  firms 
to  giants  like  IBM  and  Xerox. 

Typical  of  the  new  unregulated  services  is 
the  XIO  to  be  offered  by  Xerox  next  year  to 
speed  the  movement  of  paperwork  between 
cities. 

The  XIO  will  link  offices  by  rooftop  micro- 
wave. t>eamlng  what's  printed  on  paper  to 
satellites  that  will  relay  the  information  in 
less  than  one  second  to  rooftop  antennas 
anywhere  In  the  country.  The  XIO  service 
will  include  "smart"  copiers  that  pre-edit 
text  for  mistakes  and  a  video  service  that 
transmits  still  photographs  for  what  Xerox 
calls  "teleconference"  calls. 

"We  weren't  sure  about  this  business  be- 
cause we  weren't  sure  we'd  see  black  smoke 
or  white  smoke  out  of  the  FCC,"  said  one 
Xerox  official.  "Now  we  see  this  business 
growing  at  a  fantastic  rate." 

Computer  experts  believe  the  biggest 
impact  of  the  FCC  decision  will  be  on  the 
American  home,  where  the  telephone  will 
be  used  to  call  up  the  latest  news,  hotel  and 
restaurant  reservations,  language  lessons 
for  children  and  chess  and  backgammon 
classes  for  adults. 

Bills  will  be  paid  by  the  transfer  of  bank 
funds  by  phone.  People  will  be  able  to  dial 
their  home  phones  to  warm  or  cool  their 
house  or  just  to  check  thermostat  settings. 
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TTiey'U  c&U  home  to  turn  on  the  oven  before 
they  leave  work  and  after  dinner  be  able  to 
call  out  to  retrieve  the  kinds  of  information 
that  only  libraries  provide. 

"Ways  will  be  devised  to  pass  charges 
along  this  information  network  just  like  the 
banks  do  with  larger  amounts  of  money." 
said  one  computer  expert  at  Massachusetts 
Institute  of  Technology.  This  will  allow 
•Wizard  of  Oz'  experts  to  earn  a  living  just 
answering  questions  for  customers." 

The  deregulation  of  enhanced  telephone 
services  has  triggered  some  concerns.  One  is 
that  the  use  of  the  telephone  to  transfer 
bank  funds  to  pay  bills  may  open  it  up  to 
fraud  and  theft. 

"If  a  store  wanted  to  post  a  statement  into 
my  computer,  I'd  be  happy  to  signal  my 
bank  to  pay  that  bill."  said  MIT  computer 
engineer  Al  Vazza.  "On  the  other  hand.  I'm 
not  sure  I  want  to  give  some  third  party  the 
authority  to  withdraw  funds  from  my  bank 
account.  There  has  to  be  some  safeguard 
system  in  all  this." 

There's  also  the  very  real  issue  of  privacy. 
Computerized  telephone  service  offers  busi- 
nessmen unique  opportunities  to  tap  into 
competitors'  files  and  banks,  and  insurance 
companies  to  peer  over  their  private  lives. 
How  will  the  PCC  regulate  that? 

"Regulation  has  nothing  to  do  with  this 
but  I  think  this  is  one  of  the  issues  we 
should  be  focusing  on. "  PCC  Chairman 
Ferris  said.  "This  is  one  of  the  really  impor- 
tant questions  for  the  years  ahead  " 

Ferris  thinks  another  issue  that  will  have 
to  be  aired  in  the  years  ahead  is  the  issue  of 
electronic  mail.  Who  gets  to  carry  it?  What 
happens  to  the  PosUl  Service  if  business 
and  private  individuals  make  increasing  use 
of  computerized  telephones  to  send  elec- 
tronic letters?  Ferris  is  candid  about  how  he 
feels  the  issue  should  be  approached. 

"Our  feeling  here  is  that  the  monopoly 
that's  granted  the  Postal  Service  (via  the 
Private  Express  Statute)  to  deliver  hard 
copy  can  be  maintained  and  should  be. " 
Ferris  said.  "However.  I  think  you're  going 
to  see  that  we'll  be  getting  more  and  more 
of  our  information  electronically  instead  of 
handprint  and  there  should  be  ss  many 
pathways  to  provide  that  service  as  possi- 
ble."* 


SHARON  SEMMENS 


HON.  ELUOn  H.  LEVITAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  LEVITAS.  Mr.  Speaker.  3  years 
ago,  Emory  University  of  Atlanta  es- 
tablished an  award  which  bears  my 
name  to  be  given  annually  to  a  superi- 
or political  science  student.  This  year's 
winner  of  the  Elliott  Levltas  Award 
for  outstanding  achievement  in  politi- 
cal science  is  Sharon  Semmens. 

In  advising  me  of  Sharon's  selection, 
the  director  of  undergraduate  studies. 
Dr.  Gerard  Gryski,  had  this  to  say: 

Sharon  is  one  of  the  truly  elite  group  of 
students  I  have  seen  at  Emory  over  the  past 
several  years.  She  was  selected  for  our  four 
year  B.A./M.A.  program,  in  which  unusually 
distinguished  students  in  their  senior  year 
do  graduate  course  work  and  write  a  thesis, 
and  in  so  doing  receive  a  Masters  as  well  as 
a  Bachelors  degree.  You  can  well  imagine 
the  rigor  entailed  by  such  a  program. 

Sharon  not  only  completed  the  program 
but  excelled  in  all  aspects  of  her  graduate 
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requirements.  As  a  matter  of  fact,  she  was 
at  least  on  par  with  the  Ph.  D.  studente  with 
whom  she  was  competing  in  her  seminars. 
Her  thesis  probed  the  dynamics  of  military 
rule,  using  Nigeria  as  her  case  study;  it  was 
truly  an  exemplary  piece  of  work. 

Mr.  Speaker,  I  want  to  offer  my  con- 
gratulations to  Sharon  Semmens  for 
her  outstanding  record  and  wish  her 
well  as  she  pursues  further  graduate 
work  in  political  science.  We  need 
people  of  Sharon's  ability  focusing  on 
the  political  world  of  today.* 
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MCPL  NUCLEAR  ALERT  SERIES 
X:  REMEMBERING  HIROSHIMA 

HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SIMON.  Mr.  Speaker,  as  chair- 
man of  Members  of  Congress  for 
Peace  Through  Law.  I  have  had  the  op- 
portunity to  obser.e  and  participate  in 
the  highly  complicated  deliberations 
on  arms  control.  Unfortunately,  due  to 
the  complex  nature  of  this  subject  I 
have  found  that  there  is  precious  little 
time  to  focus  or  reflect  adequately  on 
the  horrific  consequences  that  could 
result  if  we  are  unsuccessful  in  our  ef- 
forts. The  chilling  realities  of  nuclear 
war,  however  unpleasant  to  consider, 
must  be  kept  in  the  forefront  of  our 
thinking.  Perhaps  the  best  way  to  ac- 
complish this  is  to  come  face  to  face 
with  the  aftermath  of  an  atomic  blast. 
Prom  Sunday,  June  8,  through 
Friday,  June  13,  the  reality  that  was 
Hiroshima  will  be  on  display— for  the 
first  time  ever— in  the  U.S.  Capitol. 
Photographs  and  artifacts  which  com- 
prise the  Hiroshima  Peace  Memorial 
Museum  have  been  brought  from 
Japan  to  remind  us,  our  staffs,  and  our 
constituents,  of  the  effects  of  the 
atomic  bomb.  I  would  urge  everyone  to 
attend  this  exhibit  between  the  hours 
of  10:30  a.m.  and  4:30  p.m.  on  Sunday 
and  between  7:30  a.m.  and  10  p.m., 
Monday  through  Friday,  in  the  ro- 
tunda of  the  Russell  Senate  Office 
Building. 

As  you  view  the  Hiroshima  exhibit  I 
would  recommend  consideration  of  the 
following  article  from  the  New  York 
Times  by  Anthony  Lewis.  Mr.  Lewis 
points  out  that  we  somehow  have 
come  to  take  the  existence  of  nuclear 
weapons  for  granted  and  that  this  in- 
hibits our  ability  to  deal  effectively 
with  the  critical  issues  of  arms  control. 
I  am  confident  that  the  Hiroshima  ex- 
hibit will  bring  the  horror  of  nuclear 
war  to  our  conscience  and  cause  us  to 
intensify  our  efforts  to  avert  such  a 
catastrophe. 
The  article  follows: 
[Prom  the  New  York  Times,  May  26.  1980] 

Time  To  Remember 

(By  Anthony  Lewis) 
Boston.— In  the  film  shown  to  visitors  at 
the  John  P.  Kennedy  Library  there  is  a 
scene  in  which  the  young  President  looks  si- 


lently out  the  window  of  the  Oval  Office  on 
a  rainy  day.  A  voice  says: 

"I  remember  one  day  when  he  [Kennedy] 
asked  me  what  happens  to  the  radioactive 
fallout,  and  I  told  him  it  was  washed  out  of 
the  clouds  by  the  rain  and  would  be  brought 
to  earth  by  the  rain.  And  he  said,  looking 
out  the  window.  You  mean  it's  in  the  rain 
out  there?"  And  I  said,  "Yes."  He  looked  out 
the  window,  very  sad.  and  didn't  say  a  word 
for  several  minutes." 

The  voice  is  that  of  Jerome  B.  Wiesner. 
science  adviser  to  Kennedy  and  for  the  last 
nine  years  president  of  the  Massachusetts 
Institute  of  Technology.  He  played  a  crucial 
part  in  alerting  Kennedy  to  the  dangers  of 
fallout  and,  more  broadly,  to  the  need  for 
control  of  nuclear  weapons.  He  was  among 
those  whose  efforts  produced  the  1963 
Soviet-American  treaty  barring  nuclear 
tests  in  the  atmosphere. 

Wiesner  is  retiring  now  as  president  of 
M.I.T..  and  the  other  day  there  was  a  convo- 
cation in  his  honor.  Many  subjects  were  dis- 
cussed, but  the  talk  kept  coming  back  to  the 
threat  of  nuclear  weapons. 

John  Hersey.  from  whose  "Hiroshima" 
many  Americans  first  learned  what  nuclear 
war  could  mean,  spoke  of  the  growing  public 
hostility  to  technology.  Exploring  the  rea- 
sons for  it.  he  mentioned  the  Vietnam  War. 
pollution,  the  Love  Canal,  smart  robots  re- 
placing workers.  Then  he  said:  "And  some 
of  us  who  are  a  little  on  in  years  have  not 
forgotten  Hiroshima."' 

Sidney  D.  Drell,  a  Stanford  physicist,  gave 
the  audience  some  statistics.  Since  Hiroshi- 
ma, he  said,  the  nuclear  powers  have  stock- 
piled 40,000  bombs.  Arms  control  efforts 
have  not  stopped  the  race  for  more  accu- 
rate, more  numerous,  more  ingenious  weap- 
ons. The  United  States  and  the  Soviet 
Union  have  two-and-one-half  times  as  many 
nuclear  warheads  deployed  today  as  they 
did  when  their  strategic  arms  talks  began  10 
years  ago. 

"More  and  more  we  hear  of  usable  nuclear 
weapons,"  Drell  said,  "and  of  nuclear-war 
fighting  and  winning.  Where  are  we  going? 
Do  we  even  still  remember  what  nuclear  ex- 
plosions do?  Does  the  post-Hiroshima  gen- 
eration still  appreciate  the  horror  of  nucle- 
ar weapons  and  the  dangers  posed  by  the 
prospect  of  a  nuclear  conflict?" 

Listening  to  the  discussion,  one  realized 
how  most  of  us  have  come  to  take  nuclear 
weapons  for  granted.  The  reality  of  those 
weapons  is  so  terrible  that  we  simply  close 
our  eyes  to  it.  We  assume  that  the  balance 
of  terror  will  hold.  But  in  fact,  as  Sidney 
Drell  said,  weapons  technology  is  advancing 
so  fast  that  it  threatens  "to  remove  even 
the  limited  security  we  have  sought  through 
mutual  deterrents." 

Arms  control  is  a  forbiddingly  complicated 
subject  for  most  citizens.  Drell  put  it  that 
the  expert  arguments  "have  become  like 
those  of  the  scholastic  of  the  13th  century. 
To  them  the  fundamental  ethical  and  moral 
issues  of  religion  had  degenerated  largely 
into  questions  of  how  many  angels  there  are 
on  the  head  of  a  pin.  In  his  recent  book, 
■Endgame;  The  Inside  Story  of  SALT  II," 
Strobe  Talbott  has  drawn  the  macabre  par- 
allel of  how  for  us  the  nuclear  debate  has 
similarly  microscoped  down  to  how  many 
MIRVs  are  on  the  head  of  our  modem  pins, 
the  ICBMs." 

We  do  not  know  how  to  address  the  issues 
in  the  usual  ways  of  democratic  debate.  Yet 
arms  control  can  make  a  difference.  So  the 
history  of  the  last  20  years  shows. 

Suppose,  for  example,  that  the  test-ban 
treaty  had  not  been  successfully  negotiated. 
The  competitive  pressures  for  atmospheric 
testing  in  both  the  U.S.  and  the  Soviet 
Union  would  surely  have  led  to  large  num- 
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bers  of  tests— and  immense  amounts  of  fall- 
out, polluting  the  earth  into  the  indefinite 
future. 

Or  consider  the  decision  of  the  Johnson 
Administration  in  1968  to  go  ahead  with 
MIRV"s— multi-warhead  missiles— without 
trying  to  negotiate  agreed  limits  on  them. 
We  thought  that  they  would  put  us  ahead 
in  the  arms  race.  In  fact,  Russian  develop- 
ment of  huge  MIRVed  missiles  has  made  us 
fear  that  our  land-based  weapons  are  vul- 
nerable and  led  us  toward  the  vastly  expen- 
sive, environmentally  disastrous  MX  missile 
program. 

Jerome  Wiesner.  responding  to  the  talks 
at  M.I.T.,  said  the  central  problem  in  con- 
trolling nuclear  weapons  was  how  the  public 
could  understand  and  share  in  decision- 
making. 

■"We  are  running  a  race  between  catastro- 
phe and  understanding,'"  he  said.  ""We  have 
outrun  the  processes  by  which  we  make  our 
decisions  and  manage  the  society.  It  is  so 
difficult  to  challenge  the  military  decisions; 
there  is  no  court,  no  forum.  We  have  to  find 
a  process  by  which  to  challenge  an  MX.  be- 
cause it  will  only  make  our  lives  more  dan- 
gerous."" 

In  a  gloomy  time,  Jerome  Wiesner  still 
thinks  that  citizens  can  make  a  difference- 
can  stop  nuclear  folly.  Various  speakers 
called  him  an  optimist.  He  said; 

""I  don"t  know  whether  I"m  an  optimist  or 
not.  but  I"m  a  realist.  I  realize  this  is  the 
only  world  we've  got.  We  have  to  use  our  in- 
telligence, our  reason— and  work  just  a  little 
bit  harder.'"* 


ON  EXCELLENCE  IN  EDUCATION 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SHELBY.  Mr.  Speaker,  as  many 
of  us  Stand  before  graduating  classes 
of  high  school  and  college  seniors  this 
year,  having  been  called  upon  to  speak 
a  few  memorable  words  of  wisdom 
with  which  to  send  them  on  their  way, 
we  can  find  inspiration  from  some  re- 
marks given  recently  in  my  hometown 
of  Tuscaloosa,  Ala. 

Dr.  Richard  Thigpen,  a  longtime 
friend  who  currently  serves  as  the  es- 
teemed vice  president  for  academic  af- 
fairs. University  of  Alabama,  offered 
some  meaningful  comments  on  the 
value  of  excellence  in  education  before 
a  Tuscaloosa  audience  recently.  While 
I  cannot  reproduce  here  today  his 
speech  in  its  entirety,  I  urge  my  col- 
leagues to  ponder  an  especially  perti- 
nent passage. 

Dr.  Thigpen  said: 

•  •  •  we  pay  tribute  to  ""excellence""  in 
education  because  it  provides  our  world 
with  those  who  will  ""lead"  us  to  a  better  to- 
morrow. 

Leadership  has  been  defined  as  many 
things  to  many  people.  But  the  definition  I 
prefer  is  by  George  W.  Curtis,  eminent 
orator  and  scholar.  He  said,  "Leadership  is 
not  servility  to  the  mob;  it  is  not  giving  ve- 
hement voice  to  popular  frenzy,  that  makes 
a  leader.  That  makes  a  demagogue.  Leader- 
ship is  the  power  of  kindling  in  others  a 
sympathy  and  trust  which  will  eagerly 
follow."'  In  other  words,  a  leader  thinks  and 
moves  ahead  of  the  crowd  but  always  in  a 
way  which  inspires  others  to  follow.  It  is 
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thinking  so  as  to  make  others  think;  feeling 
so  as  to  make  others  feel  that  makes  a 
leader:  it  is.  in  sum,  bringing  out  the  best  in 
ourselves  and  in  other  people. 

That  ability  to  influence  and  motivate 
others,  to  help  them  think  great  thoughts, 
to  help  them  share  your  hopes  and  dreams, 
is  the  single  most  important  job  of  leaders. 
And  •  •  •  that  may  also  be  the  single  most 
important  job  of  "education." 

Dr.  Thigpen's  remarks  are  indeed 
words  of  wisdom  which  are  definitely 
inspirational  to  both  students  and 
adults  and  worth  passing  on  to  any 
audience.* 


TRIBUTE  TO  LEONARD  KIRTZ 

HON.  LYLE  WILLIAMS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, I  take  this  opportimity  to  bring  to 
your  attention  a  resident  of  Ohio's 
19th  District,  Mr.  Leonard  Kirtz,  who 
is  recognized  as  a  pioneer  in  the  area 
of  mental  retardation. 

Leonard  Kirtz  brought  his  many  tal- 
ents to  Mahoning  County,  as  well  as  a 
deep  personal  commitment  to  numer- 
ous retarded  persons.  This  has  enabled 
them  to  have  a  decent  way  of  life  and 
to  join  the  mainstream  of  society.  He 
has  been  consistently  diligenl,  force- 
ful, and  powerful  in  his  lobbying  ef- 
forts at  the  Federal,  State,  and  local 
levels. 

Mr.  Kirtz  is  a  public  educator  whose 
efforts  have  taught  commimity  resi- 
dents about  the  mentally  handicapped 
in  institutions,  and  those  returning  to 
or  living  in  the  community.  His  pur- 
pose is  to  create  a  more  openminded 
attitude  toward  the  development  of 
the  mentally  disabled,  to  address  the 
fears  and  anxieties  of  the  public,  and 
to  create  a  community  climate  where 
mentally  handicapped  persons  are  en- 
couraged to  develop  their  capacity. 

As  a  gesture  of  the  high  respect  and 
appreciation  for  Mr.  Kirtz'  valuable 
contributions  to  the  mentally  handi- 
capped, the  Mahoning  County  Council 
for  Retarded  Citizens  honored  Mr. 
Kirtz  at  a  recognition  dinner  at  the 
Georgetown  on  Thursday,  May  29, 
1980,  in  Youngstown,  Ohio. 

It  is  duly  noted  and  fully  warranted 
that  the  Mahoning  County  commis- 
sioners presented  Mr.  Kirtz  with  a  res- 
olution for  the  formal  naming  of  the 
Leonard  Kirtz  School  for  the  Retard- 
ed, in  his  honor  for  his  tremendous 
leadership  for  those  mentally  handi- 
capped and  their  families. 

He  is  further  recognized  as  a  success- 
ful businessman,  a  dedicated  family 
man,  and  a  respected  community 
leader.  All  residents  of  the  19th  Con- 
gressional District  owe  debt  and  grati- 
tude to  Mr.  Kirtz'  untiring  efforts  in 
the  area  of  mental  retardation. 

Mr.  Speaker.  I  call  the  attention  of 
my  colleagues  of  the  U.S.  House  of 
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Representatives  to  a  unique  and  sensi- 
tive man,  Mr.  Leonard  Kirtz,  for  his 
efforts  to  open  the  minds  and  hearts 
of  a  State  and  a  community  to  the 
mentally  handicapped  who  need  spe- 
cial imderstanding  to  be  the  most  they 
can  be.« 


GM  DENIES  PUBLIC  CHOICE  IN 
AIRBAGS 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
outraged  and  saddened  by  the  decision 
of  Greneral  Motors  not  to  produce  cars 
with  airbags  in  1982.  General  Motors 
is  the  largest  automobile  company  in 
the  world,  and  holds  an  absolutely 
dominant  position  in  the  U.S.  auto 
market.  GM  also  has  a  commanding 
lead  in  the  development  of  airbag 
technology  in  the  United  States.  Does 
not  this  company,  with  its  resources 
and  capability,  sense  any  obligation  to 
the  customers  to  make  this  imiK>rtant 
safety  technology  available? 

The  Federal  Government  accommo- 
dated GM  and  the  other  automakers 
by  providing  an  exceptionally  long 
leadtime  for  the  implementation  of 
the  automatic  crash  protection  stand- 
ard— 4  to  6  years.  In  addition,  the 
standard  allows  a  considerable  amount 
of  latitude  to  the  industry  in  the  way 
it  is  implemented.  When  the  Congress 
reviewed  the  standard  we  assumed 
that  the  industry  would  use  that  lati- 
tude creatively  to  provide  the  custom- 
ers various  types  of  restraint  systems, 
not  just  belts  as  they  are  presently  in 
cars.  Unfortunately.  GM  has  chosen 
the  narrowest  interpretation  of  the 
standard,  and  in  doing  so.  will  limit 
even  its  own  product  offering. 

There  has  been  a  considerable 
amount  of  talk  about  freedom  of 
choice  in  the  debates  on  occupant  re- 
straints. But  the  public  has  no  choice 
when  a  company  like  General  Motors 
refuses  to  offer  the  only  really  new  re- 
straint system  technology  that  is  avail- 
able. 

With  this  decision,  the  public  loses 
in  several  ways: 

We  will  not  achieve  the  predicted 
life  savings  under  the  automatic  crash 
protection  standard  without  airbags. 
This  is  because  people  who  caruiot  or 
do  not  want  to  wear  safety  belts  will 
have  no  alternative  to  give  protection 
in  a  serious  crash. 

F\uther  delay  in  commercializing 
this  new  technology  means  that  many 
new  jobs  and  industrial  opportunities 
will  be  lost. 

Since  the  only  company  that  now 
plans  to  produce  large  numbers  of 
alrbag-equipped  cars  in  Mercedes-Benz, 
the  U.S.  auto  industry  will  fall  further 
behind  the  foreign  automobile  indus- 
try  in   its  commercialization  of  new 
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technologies   to   satisfy   public   needs 
and  desires. 

I  hope  that  General  Motors  will  re- 
consider its  decision  and  will  opt  to 
become  an  aggressive  innovator  and 
promoter  of  automotive  safety,  con- 
sistent with  its  position  and  power.* 


DEPARTMENT  OP  EDUCATION 


HON.  JAMES  M.  COLUNS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  new  Department  of  Education 
came  into  being  on  May  5,  and  is  al- 
ready exceeding  expected  costs  and 
number  of  personnel.  Despite  promises 
that,  if  created,  it  would  include  no 
more  people  and  would  cost  no  more 
than  previously  devoted  to  education 
programs,  the  facts  show  increases  in 
both. 

Since  the  original  bill  to  create  a 
separate  Department  of  Education 
passed  the  Senate  in  1978,  there  were 
repeated  promises  of  reduced  costs 
and  reduced  personnel.  Yet,  in  fact,  by 
September  30,  1980,  on  a  comparable 
basis,  the  Department  will  include  157 
more  people  than  1  year  ago,  and  1,121 
more  people  than  2  years  ago.  Like- 
wise, between  fiscal  years  1979  and 
1980  budget  authorities  for  its  pro- 
grams show  outlays  will  increase  by  $2 
billion. 

In  March  1979,  OMB  Director  Mc- 
Intyre  testified: 

The  Department  will  include  no  more 
people  and  will  cost  no  more  than  is  now  de- 
voted to  education  programs.  In  fact,  350  to 
450  positions  will  be  eliminated,  saving  $15 
to  $19  million.  Creation  of  a  new  Depart- 
ment will  require  no  new  funds. 

On  April  5,  1979,  the  Senate  man- 
ager of  the  new  Senate  bill  said  that 
the  Department  "will  not  result  in  any 
new  costs,"  and  repeated  the  OMB  es- 
timate of  350  to  450  positions  being 
eliminated.  On  June  7.  1979,  the 
House  Manager  concurred. 

As  a  result  of  the  above  promises. 
Congress  wrote  into  law  the  following 
provision: 

Not  later  than  the  end  of  the  first  fiscal 
year  beginning  after  the  effective  date  of 
this  act.  the  number  of  full-time  equivalent 
personnel  positions  available  for  performing 
functions  transferred  to  the  Secretary  or 
the  Department  by  this  act  shall  be  reduced 
by  500. 

The  catch  is  that  the  Department  of 
Education  interprets  this  language  to 
mean  a  500  reduction  in  personnel  by 
Septemt)er  30,  1980.  The  clincher  is 
that  by  September  30,  1980.  the 
number  of  positions  is  estimated  to  be 
7.581,  which  is  1.121  more  positions 
than  on  September  30  1978.  What  this 
means  simply,  is  a  1,121  increase  in 
personnel,  unbalanced  by  a  500  per- 
sonnel reduction.  Therefore,  even  if 
the  Department  achieves  a  reduction 
of  500  by  September  30.  1981,  it  will 
still  have  621  more  people  than  in  the 
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original  Senate  bill  and  early  promises 
for  reductions.  This  is  easily  visible  in 
the  following  chart. 

PtRSONNEL  AT  THE  DEPARTMENT  OF  EDUCATION  OR 
COMPARABLE  AGENOES  AT  THE  END  OF  FISCAL  YEARS 
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Date 


F«time 


OIlKf 


ToU 


Sept  30.  1978 5.551  909  6,460 

SqD  30.  1979 „ 5,943  1.481  7,424 

Sept.  X.  im  (estimiled) 6.120  1,461  7,581 

Sept  30,  1981  (esJmjted) 6,032  1,049  7,081 

Note  tliat  Hk  big  cuts  are  proposed  lor  Die  temporary,  not  ttie  permanent 
posftnRS 

Overall  costs  for  the  new  Depart- 
ment—including the  costs  of  education 
programs— are  also  much  higher  than 
first  proposed.  The  latest  official  fig- 
ures, including  President  Carter's  re- 
vised budget  estimates  for  budget  au- 
thority and  outlays,  show  tremendous 
growths  in  spending  for  the  separate 
Department  of  Education: 

BUDGET  ESTIMATES 

[In  biioiB  It  lUlarsl 

^^.         Outlays 


Ftscalyear 

1979 

1980 



126 
13.6 
15.1 
16.2 
17.6 

109 
12.9 

1981....- 

1982 

13.1 
153 

19S3 

168 

What  happened  to  the  OMB  prom- 
ise that  "the  Department  will  include 
no  more  people  and  will  cost  no  more 
than  is  now  devoted  to  education  pro- 
grams?" It  has  long  since  been  forgot- 
ten, with  recent  OMB  figures  predict- 
ing even  more  increases  between  fiscal 
years  1979  and  1981: 

Personnel  compensation  will  rise  from 
$113  to  $163  million,  or  by  $50  million— a  44 
percent  increase. 

Contractual  services,  including  travel, 
utilities,  printing  and  supplies,  go  up  from 
$342  to  $518  million,  an  increase  of  $176  mil- 
lion, or  51  percent. 

The  budget  for  capital  assets  rises  by  $298 
million,  from  $634  million  to  $932  million. 
This  is  a  47  percent  increase. 

In  the  wake  of  broken  promises  to 
decrease  costs  and  personnel,  the  new 
Department  of  Education  continues  to 
grow,  increasing  both  costs  and 
number  of  personnel.  While  educa- 
tional achievement  is  going  down  in 
quality,  the  educational  costs  are 
zooming  skyward.* 


BORIS  GASPAROV 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5.  1980 

•  Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
to  join  my  colleagues  in  the  Spirit  of 
Helsinki  Vigil  for  1980.  I  am  concerned 
about  the  plight  of  Jewish  people  in 
the  Soviet  Union.  As  you  know,  the 
Soviet  Union  continues  to  persecute 
those  of  her  citizens  who  wish  to  prac- 


tice their  religion  openly  and  freely. 
Jews  are  still  being  denied  exit  visas  to 
Israel  and  the  West,  and  they  are  not 
permitted  to  live  freely  as  Jews  under 
the  Soviet  regime. 

I  bring  to  your  attention  the  case  of 
Boris  Gasparov  and  his  family.  Boris, 
his  wife,  and  daughter,  the  younger  of 
two.  have  repeatedly  been  tlenied  exit 
visas  to  Israel.  Boris  is  a  world-recog- 
nized scholar  of  Slavic  languages  and 
linguistics  and  his  wife  Ira  is  a  literary 
scholar.  His  daughter  Olya  is  still  in 
high  school.  Boris'  older  daughter  is 
now  in  West  Germany  and  Boris  ea- 
gerly awaits  his  family's  reunification. 

A  number  of  American  universities 
have  voiced  interest  in  Boris  because 
of  his  outstanding  academic  abilities. 
An  invitation  proffered  by  Ira's  uncle 
in  Israel  has  also  been  transmitted. 
The  U.S.S.R.  has  no  humane  grounds 
for  keeping  the  Gasparovs  virtual  pris- 
oners in  their  own  home. 

I  call  upon  the  Soviet  Union  to  dem- 
onstrate its  oftstated  dedication  to 
human  rights  and  allow  this  family  to 
reunite  and  live  as  free  people  wherev- 
er they  wish  and  to  practice  their  reli- 
gion in  freedom  and  without  fear.» 


AMERICANS  GET  CLEAR  VIEW 
OF  ELDERLY  CRIME  PROBLEM 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  to  an  in- 
creasing extent,  our  television  and 
motion  picture  industries  are  using 
their  vast  resources  to  expose  the 
public  to  various  social  problems  that 
often  go  unnoticed  by  the  majority  of 
Americans.  These  issues  have  included 
a  rape  victim's  mental  anguish,  a  Viet- 
nam veteran's  frustration,  and  the 
powerful  and  confusing  impact  of  a  di- 
vorce on  young  children. 

Earlier  this  week,  the  CBS  television 
network,  in  keeping  with  this  trend, 
aired  a  movie  entitled  "Siege."  It  al- 
lowed Americans  across  the  Nation  to 
get  a  shocking  glimpse  of  one  of  the 
most  tragic,  and  least  known  problems 
facing  our  society  today— increasing 
juvenile  crime  against  the  elderly. 

The  story  is  set  in  the  Bronx,  my 
home  community,  and  shows  in  vivid 
detail  the  mental  and  physical  tor- 
ment experienced  by  a  neighborhood 
of  elderly  persons  who  are  terrorized 
by  a  gang  of  youths.  The  scenes  were 
powerful,  and  included  elderly  persons 
being  beaten;  victims  repeatedly  being 
robbed  by  the  same  attacker:  gang 
members  collecting  extortion  money 
from  elderly  crime  victims  who  want 
desperately  to  avoid  another  attack; 
and  an  elderly  female  crime  victim 
committing  suicide  because  she  can  no 
longer  stand  the  fear  of  being  victim- 
ized again— a  fear  that  forces  the 
other  elderly  residents  to  shop  in 
pairs,  lock  themselves  in  their  apart- 
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ments  for  days  at  a  time,  and  remain 
silent  when  the  police  ask  for  a  de- 
scription of  their  attackers. 

The  dictionary  defines  siege  as  "a 
persistent  attack  (as  of  illness)."  This 
CBS  movie  could  not  have  been  more 
appropriately  named.  Juvenile  attacks 
against  the  elderly  are  persistent— in 
New  York  City  alone,  there  were 
64.728  reported  crimes  against  persons 
over  65  in  1977.  Of  these.  9.970  were 
robberies.  The  average  victim  was 
female  and  over  70.  Shockingly,  the 
average  attacker  was  male  and  16 
years  old. 

The  cause  of  these  attacks,  and  the 
result,  must  be  termed  an  illness. 
What  else,  other  than  a  serious  illness, 
would  cause  three  different  teenagers, 
on  three  separate  occasions,  to  beat 
and  rob  an  85-year-old  woman?  What 
else,  other  than  a  serious  illness, 
would  keep  an  estimated  100,000  New 
York  City  elderly  citizens  prisoners  in 
their  own  homes  due  to  the  fear  of 
being  victimized  by  crime? 

Perhaps  the  best  evidence  of  the  se- 
riousness of  this  situation  is  revealed 
in  a  1974  Louis  Harris  survey.  When 
asked  for  their  perception  of  various 
social  problems,  the  elderly  ranked 
fear  of  crime  as  the  most  serious  prob- 
lem they  experience:  more  serious 
even  than  health,  money,  and  loneli- 
ness. 

As  a  member  of  the  House  Select 
Committee  on  Aging.  I  have  conducted 
several  hearings  in  New  York  City  on 
this  issue,  and  have  helped  to  prepare 
a  comprehensive  report  on  this  issue, 
entitled  "In  Search  of  Security:  A  Na- 
tional Perspective  on  Elderly  Crime 
Victimization." 

Based  on  my  findings,  I  have  intro- 
duced several  measures  aimed  at  ad- 
dressing this  serious  problem.  Two  of 
these  bills  would  provide  a  much- 
needed  and  new  Federal  approach  for 
dealing  with  juvenile  criminals  who,  as 
depicted  in  the  movie,  are  responsible 
for  a  large  percentage  of  all  crimes 
against  the  elderly.  The  first  bill 
would  lower  to  15  the  age  under  which 
juveniles  can  be  prosecuted  as  adults 
for  felony  offenses.  The  second  meas- 
ure would  provide  for  the  fingerprint- 
ing of  juveniles  convicted  of  felony  of- 
fenses and  would  prohibit  the  with- 
holding of  previous  juvenile  records  to 
courts 

I  have  reintroduced  legislation  to 
provide  Federal  assistance  to  States 
for  compensating  victims  of  crime.  My 
bill  gives  special  consideration  to  the 
needs  of  elderly  crime  victims,  who  are 
particularly  vulnerable  to  serious  fi- 
nancial injury. 

I  also  introduced  an  amendment  ear- 
lier this  Congress,  which  has  become 
law,  to  require  the  new  Bureau  of  Jus- 
tice statistics  to  compile  more  specific 
data  on  crimes  against  the  elderly. 
This  new  law  will  help  to  overcome  a 
serious  deficiency  in  the  existing 
criminal  justice  system  which  fails  to 
provide  us  with  any  specific  data  on 
crimes  committed  against  the  fastest 
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growing  segment  of  our  population. 
Proper  compilation  of  crime  statistics 
can  help  channel  adequate  Federal  re- 
sources both  for  crime  prevention  pro- 
grams and  for  crime  victim  assistance. 

In  the  end  of  "Siege,"  the  head  of 
the  youth  gang  is  finally  apprehended 
after  a  violent  struggle  with  a  coura- 
geous senior  citizen.  There  is  a  feeling 
of  great  relief  by  the  elderly  residents 
in  the  movie,  and  I  am  sure,  the  audi- 
ence at  home.  However,  the  scene 
shifts  quickly  to  a  younger  gang 
member,  probably  no  older  than  13. 
who  is  involved  in  a  ritualistic  chant 
aimed  at  an  assembled  group  of  sen- 
iors—a clear  reminder  that  their  trou- 
bles are  not  over. 

That  scene  is  especially  significant. 
Earlier  this  week,  a  68-year-old  Balti- 
more man  was  acquitted  of  killing  one 
teenager  and  seriously  wounding  an- 
other after  his  home  was  pelted  by 
snowballs.  According  to  a  Washington 
Post  article,  the  man,  Roman  G.  Wel- 
zant,  "had  become  a  symbol,  to  some 
people,  of  the  suffering  inflicted  by 
the  young  on  the  elderly  *  *  *.  Welzant 
contended  that  the  shootings  were  in 
self-defense  and  culminated  a  dozen 
years  during  which  he  and  his  wife 
had  been  harassed  by  generations  of 
teenagers." 

Mr.  Speaker,  as  depicted  in  the 
movie,  and  as  seen  in  the  real-life 
story  of  Roman  G.  Welzant,  the  trage- 
dy of  juvenile  crime  against  the  elder- 
ly does  not  stop  with  the  arrest  of  one 
person,  nor  the  passing  of  years. 
Rather,  juvenile  crime  against  the  el- 
derly is  a  fact  of  life  that  all  too  many 
Americans  find  easy  to  ignore.  It  is  un- 
fortunate that  it  takes  a  case  like 
Roman  Welzant's  to  bring  this  tragic 
problem  to  the  public's  attention,  but 
hopefully,  a  purpose  has  been  served 
and  corrective  actions  will  be  taken.  I 
applaud  CBS  and  the  makers  of 
"Siege"  for  their  responsible  action  in 
showing  this  problem  to  the  American 
people.* 


IMPRISONMENT  DID  NOT  DETER 
THE  ZAVUROVS'  DESIRE  FOR 
FREEDOM 
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all  the  necessary  procedures  in  apply- 
ing for  an  exit  permit  to  Israel.  Un- 
aware, however,  that  there  was  a  time 
limit  for  processing  of  a  visa  applica- 
tion, Mr.  Zavurov  agreed  to  wait  an 
extra  day  when  the  Soviet  authorities 
informed  him  that  there  was  a 
backup.  The  following  day  he  re- 
turned with  his  family,  but  their  appli- 
cation to  go  to  Israel  was  denied  be- 
cause the  application  deadline  had  ex- 
pired. 

As  part  of  the  preliminary  proce- 
dures, Mr.  Zavurov  had  relinquished 
his  passport  and  Soviet  citizenship. 
Later  in  the  year,  he  was  picked  up  for 
not  possessing  a  passport  and  was 
eventually  sent  to  prison.  He  was  fi- 
nally released  last  April  5  after  3 
years,  4  months,  and  15  days  of  impris- 
onment. Mr.  Zavurov  and  his  family 
have  already  suffered  greatly  as  a 
result  of  this  fabricated  crime  and  a 
severe  jail  sentence.  Now  that  he  has 
served  his  time  in  prison,  he  and  his 
family  should  be  permitted  to  go  to 
Israel. 

It  is  evident  that  the  Soviet's  han- 
dling of  Mr.  Zavurov 's  case  is  not  in 
accord  with  the  international  conven- 
tions they  have  signed.  The  Helsinki 
agreement  clearly  states  that  nations 
are  to  "make  it  their  aim  to  facilitate 
freer  movement  and  contacts  among 
persons." 

I  am  outraged  and  disturbed  by  the 
Soviet's  arbitrary  and  inequitable 
system  which  denies  basic  human 
rights  to  its  Jewish  citizens  who  desire 
to  emigrate.  Of  the  598,100  Soviet 
Jews  who  were  sent  emigration  visas 
from  Israel  between  the  years  1968 
and  1979.  less  than  one-half— 288,707— 
actually  obtained  visas  and  reached 
Vienna.  In  1979.  an  average  of  4,277 
Soviet  Jews  emigrated  per  month  from 
Russia.  In  1980.  the  monthly  average 
is  down  by  42  percent. 

I  urge  all  of  my  colleagues  to  contin- 
ue to  fight  here  in  Congress  and  to 
speak  out  against  the  continued  op- 
pression experienced  by  Soviet  Jews. 
Soviet  Jews  should  be  accorded  the 
full  range  of  human  rights  the  Helsin- 
ki agreement  recognized,  and  particu- 
larly the  right  to  free  emigration.* 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  as  part 
of  the  Spirit  of  Helsinki,  Vigil  1980,  I 
would  like  to  take  this  opportunity  to 
state  my  strong  support  for  Amner  Za- 
vurov, his  wife,  and  his  child  in  their 
attempt  to  emigrate  from  the  Soviet 
Union  to  Israel.  Their  plight  exempli- 
fies the  persecution  of  Soviet  Jews  and 
the  problems  they  encounter  in  ob- 
taining emigration  visas  from  Russia. 

In  1976  the  Soviet  authorities  arrest- 
ed Mr.  Zavurov  for  violating  passport 
regulations.  In  January  1977,  he  was 
sentenced  to  3  years  in  prison.  Mr.  Za- 
vurov and  his  family  had  completed 


HAZARDOUS  WASTE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
insert  my  Washington  report  for 
Wednesday,  June  4.  1980,  into  the 
Congressional  Record: 

The  problem  of  hazardous  waste  has 
climbed  quickly  to  the  top  of  the  country's 
domestic  agenda.  Some  observers  have  lik- 
ened hazardous  waste  to  a  "sleeping  giant." 
Others  have  referred  to  it  as  a  "time  bomb 
waiting  to  explode."  Whatever  the  descrip- 
tion, there  can  be  no  doubt  that  the  prob- 
lem is  very  serious. 
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No  one  really  understands  the  precise  pro- 
portions of  the  problem  of  hazardous  waste, 
but  the  statistics  of  recent  estimates  are 
suggestive.  There  are  about  69.000  chemi- 
cals in  commercial  use  today,  and  limits  of 
safe  exposure  have  been  set  for  less  than 
one  percent  of  them.  More  than  77  billion 
pounds  of  hazardous  waste  are  generated 
each  year,  yet  only  ten  percent  of  that 
amount  may  b*"  disposed  of  in  an  environ- 
mentally sound  manner.  Hazardous  waste  in 
some  30.000  to  50.000  storage  sites  now 
poses  a  danger  to  man  and  his  surroundings, 
and  some  1.200  to  2,000  of  these  sites  may 
be  extremely  dangerous.  Indiana  has  at 
least  70  sites  of  its  own.  The  costs  of  clean- 
ing up  may  range  from  hundreds  of  millions 
of  dollars  to  scores  of  billions  of  dollars,  far 
more  than  it  would  have  cost  to  follow 
proper  practices  of  disposal  in  the  first 
place. 

Examples  of  the  danger  are  only  too 
common.  In  fact,  hardly  a  state  has  escaped 
unscathed.  In  Seymour.  Indiana,  toxic 
chemic&ls  in  thousands  of  barrels  leaked 
into  the  ground  and  threatened  a  nearby 
stream.  More  than  80  substances  from  an 
abandoned  underground  dump,  the  Love 
Canal  near  Niagara  Palls.  New  York,  seeped 
into  basements  and  yards,  causing  birth  de- 
fects and  illness.  Chemical  spills  from  an 
unused  coal  mine  are  poisoning  Pennsylva- 
nia's Susquehanna  River.  Denver.  Colorado 
is  faced  with  the  grim  prospect  of  cleaning 
up  uranium  waste  in  30  old  sites  in  and 
around  the  city.  The  problem  will  not  yield 
to  some  readily  available  solution.  Unlike 
many  things  the  nation  produces,  hazardous 
waste  cannot  be  recalled,  or  even  easily 
identified,  once  it  has  been  let  loose. 

The  country  lacks  a  program  to  identify 
chemical  storage  sites,  clean  them  up.  and 
provide  facilities  for  the  safe  disposal  of 
hazardous  waste  in  the  future.  The  Clean 
Water  Act  does  pay  some  of  the  costs  of 
cleaning  up.  but  its  appropriations  are  small 
and  its  procedures  cumbersome.  Because 
the  present  mishmash  of  laws  is  plainly  in- 
adequate, additional  legislation  will  be 
needed  to  close  the  gaps.  The  "super-fund" 
bills,  so  called  due  to  the  large  amounts  of 
money  they  would  demand,  are  now  under 
consideration.  Congress  is  also  looking  into 
proposals  to  have  the  Environmental  Pro- 
tection Agency  begin  cleaning  up  the  most 
dangerous  sites.  None  of  these  measures  will 
be  enacted  easily,  however,  since  several 
tough  questions  have  not  yet  been  an- 
swered. For  example,  who  should  foot  the 
bill  for  cleaning  up— the  taxpayer,  the 
chemical  industry,  or  both?  Should  victims 
be  compensated?  If  so,  by  whom?  Should  an 
offending  company  be  liable  for  damages?  If 
so,  what  should  be  done  if  the  company  has 
gone  out  of  business? 

The  super- fund  bills  are  the  current  focus 
of  legislative  attention,  and  in  their  basic 
outlines  they  are  similar  to  one  another. 
Each  would  establish  a  multimillion-dollar 
fund  for  emergency  cleanup.  Once  a  site 
had  been  identified  and  cleaned  up,  the  fed- 
eral government  would  try  to  locate  the 
company  responsible  and  make  it  reimburse 
t,he  fund.  If  the  company  could  not  be 
found,  or  if  it  could  be  found  but  did  not 
have  the  means  to  pay,  the  fund  would 
absorb  the  cost.  All  of  the  bills  would  re- 
quire the  polluter  to  pay,  but  in  varying  de- 
grees. The  bills  differ  on  the  size  of  the 
fund,  the  source  of  revenue,  the  specific 
uses  of  the  fund,  and  the  kind  of  liability  to 
be  imposed  on  the  polluter.  Due  to  the  enor- 
mous cost  of  compensating  victims,  some  of 
the  bills  contain  no  provision  on  compensa- 
tion. One  of  the  stickiest  provisions  in  the 
bills  is  that  which  would  hold  anyone  gener- 
ating or  handling  hazardous  waste  liable  for 
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cleanup  and  damages.  Should  the  liability 
be  strict,  so  that  responsibility  for  damages 
would  be  automatic,  or  should  negligence 
have  to  be  shown  before  the  question  of 
damages  would  be  decided? 

Where  to  put  hazardous  waste  is  a  long- 
term  aspect  of  the  problem.  EX'eryone  wants 
the  waste  managed,  but  not  in  one's  own 
backyard  or  even  in  one's  own  county.  With 
reason,  people  fear  contamination  of  ground 
water,  pollution  of  air  and  land,  fires,  explo- 
sions, accidental  spills,  and  depressed  prop- 
erty values.  Most  people  realize  nonetheless 
that  many  new  sites  will  be  needed  in  the 
years  ahead.  Companies  can  be  expected  to 
recycle  waste  and  convert  to  new  processes 
that  generate  less  waste,  but  all  that  will 
take  time.  A  number  of  promising  methods 
of  disposal  for  companies  to  consider  are 
secure  landfills  (that  is,  landfills  built  with 
imijermeable  bottoms  of  clay),  injection  of 
waste  into  pockets  or  mines  located  deep 
inside  the  earth,  chemical  treatment  of 
waste  with  inert  substances  which  harden 
waste  into  a  cement-like  material  suitable 
for  reclamation  of  land,  microbiological  de- 
activation of  waste,  and  high-temperature 
incineration  (perhaps  the  way  of  the 
future). 

It  is  clear  to  me  that  we  have  much  catch- 
ing up  to  do  in  our  effort  to  clean  up  haz- 
ardous waste  in  this  country.  It  is  also  clear 
to  me  that  we  face  the  frightening  likeli- 
hood of  more  Love  Canals.  However,  we  can 
be  pleased  with  a  growing  scientific  under- 
standing of  the  dangers  of  chemicals  and  ra- 
diation, with  better  standards  of  safety  for 
workers  and  consumers,  with  a  heightened 
awareness  of  the  problem  of  hazardous 
waste  among  public  officials,  and  with  a 
willingness  of  federal,  state,  and  local  agen- 
cies to  work  together  both  on  particular  in- 
cidents and  on  the  legislation  now  moving 
toward  enactment  in  Congress.* 


THE  AFRICAN  DEVELOPMENT 
FOUNDATION 


HON.  SHIRLEY  CHISHOLM 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  I 
rise  to  express  my  strong  support  for 
creating  an  African  Development 
Foundation.  The  proposed  legislation 
was  originally  introduced  in  November 
1979  as  H.R.  6288  by  Congressman 
William  Gray  and  Congressman  Don 
BoNKER.  Under  title  V  of  the  Interna- 
tional Security  and  Development  Co- 
operation Act  of  1980,  H.R.  6942  would 
authorize  $5  million  to  establish  an 
African  Development  Foundation. 

According  to  an  April  1979  report 
prepared  by  a  senior  AID  official, 
many  Government  officials  in  several 
African  countries  support  the  creation 
of  an  African  Development  Fund  be- 
cause such  a  fund  would  provide  for  a 
visible  U.S.  presence  at  the  local  level. 
I  believe  it  is  in  our  national  interest 
to  support  ADF  programs  which  serve 
the  neediest  people  in  a  given  country. 
The  foundation  would  clearly  help  us 
with  such  an  effort  in  African  coun- 
tries. 

The  purpose  of  this  foundation  is  to 
channel  small  amounts  of  develop- 
ment  assistance   to   local   community 
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groups  and  institutions  and  to  support 
fully  new  and  operating  development 
projects.  Such  projects  might  include 
local  home  improvements,  community- 
based  health  centers  and  agricultural 
loan  fun(js.  The  foundation  would  be 
empowered  to  offer  loans  and  loan 
guarantees  to  private  or  public  groups. 
The  overall  objective  of  the  founda- 
tion would  be:  First,  to  strengthen  the 
bonds  of  friendship  and  understanding 
between  the  people  of  Africa  and  the 
United  States;  second,  to  support  self- 
help  initiatives  designed  to  enlarge  the 
opportunities  for  individual  and  com- 
munity development;  third,  to  stimu- 
late and  assist  effective  and  expanding 
participation  of  Africans  in  their  de- 
velopment process;  fourth,  to  encour- 
age the  establishment  and  growth  of 
fully  developed  institutions  which  can 
respond  to  requirements  of  the  poor  in 
Africa;  and  fifth,  to  improve  the  qual- 
ity of  life  of  all  Africans, 

The  new  institution  would  assist  in 
bottom-up  development  efforts  which 
are  not  possible  under  AID's  present 
administrative  structure.  AID  now 
works  through  large,  central  govern- 
ment agencies  which  often  require  a  2- 
year  delay  in  implementation.  The  Af- 
rican Development  Foundation  would 
be  able  to  respond  quickly  and  in  a 
highly  visible  manner  to  local  village 
needs,  similar  to  our  bilateral  funding 
approach  with  many  countries. 

With  the  proposed  $5  million  from 
the   International   American   Founda- 
tion, it  is  anticipated  that  the  annual, 
congressional  appropriation  will  only 
be  $4  to  $10  million  a  year. 

The  African  Development  Founda- 
tion will  be  managed  by  a  seven- 
member  Board  of  Directors,  appointed 
by  the  President  and  confirmed  by  the 
Senate.  Five  of  these  members  will  be 
appointed  from  the  private  sector  and 
two  from  agencies  concerned  with  Af- 
rican affairs.  The  Foundation  is  limit- 
ed to  a  maximum  of  75  employees. 
The  agency  would  be  able  to  reach  a 
much  greater  number  of  local  African 
projects  with  minimal  bureaucracy.  I 
urge  my  colleagues  to  support  the  in- 
clusion of  the  Foundation  in  H.R. 
6942,  the  International  Security  and 
Development  Cooperation  Act  of 
1979.* 


CONTINUED  FAMINE  LIKELY  IN 
CAMBODIA 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SIMON.  Mr.  Speaker,  as  chair- 
man of  Members  of  Congress  for 
Peace  Through  Law,  I  would  like  to 
remind  my  colleagues  of  the  critical 
food  shortages  which  still  exist  inside 
Cambodia. 

The  March  21,  1980,  Washington 
Post  article  reprinted  below,  "Famine 
Conditions  Will  Persist  Until  Political 
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Accord  Is  Found."  by  William  Shaw- 
cross,  describes  the  political  and  the 
logistical  difficulties  facing  the  inter- 
national relief  effort  to  feed  the 
people  of  Cambodia. 

As  Mr.  Shawcross  points  out,  a  polit- 
ical solution  between  the  Heng  Samrin 
government,  the  Khmer  Rouge,  and 
other  political  groups  is  essential  if 
Cambodia  is  to  fully  recover  from 
years  of  war,  famine,  and  massive  in- 
ternal migration.  Yet,  in  the  wake  of 
the  Soviet  invasion  of  Afghanistan, 
the  chilled  political  climate  between 
Washington,  Moscow,  and  Hanoi  aU 
but  rules  out  any  possibility  of  politi- 
cal compromise. 

The  relief  effort,  itself,  now  faces 
major  difficulties.  The  entire  United 
Nations  Cambodian  relief  program 
needs  $260  million  for  the  coming 
year,  but,  so  far,  little  money  has  been 
pledged  by  previous  donors.  The  U.S. 
contribution  to  the  Cambodian  relief 
effort  is  now  hostage  to  the  battle 
over  the  foreign  aid  bill  and  the  fiscal 
year  1981  budget  cuts  now  being  con- 
sidered by  the  House  and  the  Senate. 

Unless  30,000  tons  of  rice  seed  is  sent 
to  Cambodia  and  planted  by  farmers 
within  the  next  2  months,  the  1980 
wet  season  crop  will  not  be  planted. 
Without  this  crop,  the  coimtry  will  be 
completely  dependent  on  outside  food 
aid  through  the  end  of  1981. 

In  the  last  week,  two  of  the  three 
wooden  piers  of  the  Phnom  Penh 
docks  have  collapsed,  thereby  cutting 
off  the  food  flow  through  the  Cambo- 
dian capital  for  the  foreseeable  future. 
International  organizations  are  now 
desperately  seeking  new  distribution 
routes. 

These  include  an  overland  route 
from  Ho  Chi  Minh  City  (Saigon),  a 
land  bridge  from  Thailand,  expanded 
use  of  river  barges  up  the  Mekong, 
and  airflights  from  Thailand  directly 
into  provincial  Cambodian  airfields. 
Thus  far,  however,  the  Heng  Samrin 
government  has  refused  to  authorize 
any  of  these  alternative  aid  routes. 

In  November  of  last  year,  Repre- 
sentative David  Bonior  and  66  of  my 
colleagues  joined  me  in  calling  for  an 
international  airlift  of  relief  supplies 
to  Cambodia.  Such  an  airlift  is  as 
much  needed  today  as  it  was  then. 

We  must  do  our  utmost  to  persuade 
the  Heng  Samrin  government  to  open 
up  as  many  alternative  supply  routes 
as  possible.  With  cooperation  from 
that  government  and  with  renewed  ef- 
forts on  our  part,  we  can  still  avert 
widespread  famine  inside  Cambodia. 

I  commend  the  following  article  to 
the  attention  of  my  colleagues: 

Famine  Conditions  Will  Persist  Until 
Political  Accord  Is  Found 

Damaged  by  10  years  of  warfare  and  ne- 
glect, the  ancient  docks  of  Phnom  Penh 
have  sprung  back  to  a  busy  life  in  the  last 
three  months.  Thousands  of  tons  of  relief 
food  have  been  shipped  up  the  Mekong 
River  and  laboriously  unloaded,  often  by 
hand,  and  placed  in  dilapidated  warehouses 
in  the  still  eerily  empty  Cambodian  capital. 
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Last  week,  two  of  the  port's  three  spindly 
wooden  piers  collapsed,  shutting  off  the 
food  flow  for  the  foreseeable  future.  The  ac- 
cident has  come  at  a  crucial  time  for  a  $500 
million  international  relief  effort  that 
seems  at  times  to  be  resting  on  similarly  un- 
certain foundations. 

The  Cambodia  relief  operation  is  now  en- 
gulfed in  several  crises.  Unless  they  are  re- 
solved immediately  they  threaten  to  undo 
all  that  international  aid  has  so  far  achieved 
in  these  areas: 

Seed.  Unless  30.000  tons  of  rice  seed  is 
purchased,  shipped  to  Cambodia  and  dis- 
tributed to  village  level  in  the  next  two 
months,  the  1980  wet  season  crop  will  not  be 
planted.  Last  year's  cycle  of  famine  will 
recur,  and  huge  international  food  ship- 
ments will  be  needed  at  least  until  the  end 
of  1981.  If  it  is  possible  to  imagine,  the  con- 
dition of  the  people  will  be  even  more 
wretched  than  it  is  today. 

Money.  Unless  the  United  Nations  Chil- 
dren's P\ind  can  raise  another  $80  million  at 
once  its  whole  program— not  just  rice  seed- 
will  be  threatened.  U.N.  Secretary  General 
Kurt  Waldheim  has  called  a  meeting  of  rto- 
tential  donor  countries  for  next  Wednesday 
at  the  United  Nations  to  raise  $260  million 
to  keep  the  U.N.  program  going.  So  far, 
little  has  been  pledged. 

Politics.  The  Soviet  invasion  of  Afghani- 
stan—and U.S.  reaction— have  made  moves 
toward  any  political  compromise  by  any  of 
the  parties  more  difficult  still.  Yet  without 
compromise  the  very  best  the  international 
relief  effort  can  do  is  to  keep  Cambodia  tee- 
tering on  the  brink  of  disaster. 

At  the  present  moment,  the  odds  are  ex- 
tremely high  that  none  of  these  overlapping 
races  against  time  will  be  won.  Bureaucratic 
inefficiency  has  helped  slow  the  seed  effort. 
Budget  cutbacks  and  Western  economic 
malaise  appear  to  doom  the  drive  for  more 
money.  And  the  political  conflict  shows  no 
sign  of  abating. 

That  more  tragedy  will  follow  is  a  bitter 
truth  for  Cambodians.  But  it  will  weigh 
heavily  also  on  a  world  that  will  have  shown 
that  it  did  not  learn  enough  from  the  last 
year  of  disaster  to  find  ways  to  halt  the  suf- 
fering now. 

This  series  has  sought  to  trace  the  hu- 
manitarian and  political  responses  of  the  in- 
ternational community  to  the  Cambodian 
tragedy,  one  of  the  great  man-made  disas- 
ters of  our  time. 

In  a  recent  months,  the  plight  of  Cambo- 
dia has  stirred  emotions  suid  action  across 
the  world.  But  a  genuine  outpouring  of  hu- 
manitarian concern  has  been  constantly  lim- 
ited by  political  and  bureaucratic  con- 
straints. 

Inevitably  the  international  system's  re- 
sponse has  been  ad  hoc— as  it  must  be  to 
any  emergency.  It  has  been  well-intentioned 
in  many  respects,  inadequate  in  others.  In- 
ternational civil  servants  have  careers  to 
promote  and  parishes  to  protect.  They  also 
have  to  work  within  rules  laid  down  by  gov- 
ernments with  different  priorities. 

In  the  villages  of  central  Cambodia,  an- 
other rice  crop— the  small  dry-season  crop 
planted  in  the  fall  and  due  to  be  harvested 
now— has  failed.  There  is  now  a  race  against 
time  to  get  a  wet  season  crop  planted  before 
the  monsoon  inundates  the  land  in  May  and 
June. 

The  I<\>od  and  Agriculture  Organization 
(FAO)  had  planned  to  ship  30,000  tons  of 
rice  seed  into  Cambodia  early  this  year.  The 
U.N.  agency  planned  to  provide  seed  for  a 
million  acres  of  land  in  six  provinces.  In  the 
1960s,  when  Cambodia  exported  a  rice  sur- 
plus. 3  million  acres  were  planned. 

Every  ton  of  seed,  properly  planted  and 
harvested,  provides  six  to  10  tons  of  rice. 
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The  FAO  plan  would  give  Cambodia  a 
200.000-ton  harvest  by  the  end  of  1980.  That 
seemed  a  realistic,  and  crucial,  target  (or 
Cambodia  when  FAO  began  planning  its 
effort  six  months  ago. 

But  now,  the  organization  says  it  has  not 
even  purchased  large  quantities  of  seed,  let 
alone  shipped  it.  The  explanation  is  that 
FAO  is  short  of  funds  and  that  the  appro- 
priate seed  is  in  woefully  short  supply. 

Thus  far.  FAO  has  bought  just  3.000  tons 
of  seed  in  the  Philippines  and  with  the  pri- 
vate British  relief  agency  Oxf am  is  negotiat- 
ing for  another  15,000  tons  in  Thailand  The 
Thai  government  still  has  not  granted  an 
export  license. 

The  arithmetic  is  this:  only  a  fifth  of  the 
normal  crop  is  to  be  planted  this  wet  season; 
30,000  tons  of  seed  have  to  be  found, 
bought,  officially  exported  and  either 
pushed  across  the  border  or  shipped  to 
Cambodia,  unloaded,  processed  through  the 
primitive  distribution  system  and  rushed 
out  to  farmers— in  six  to  eight  weeks.  It 
could  still  just  be  done.  But  not  at  the  pres- 
ent rate  of  progress. 

Fertilizer  and  fanning  equipment  are  also 
badly  needed.  Some  has  been  shipped  in  by 
the  international  relief  plan  and  Oxfam. 
More  is  required. 

At  the  same  time  more  relief  food  than 
ever  is  urgently  needed  for  the  existing 
emergency.  If  rice  seed  alone  is  shipped  to 
starving  villages,  it  will  be  e&ten,  not  plant- 
ed. There  are  already  reports  of  seed  being 
eaten  in  villages.  In  the  week  this  series  has 
been  running.  U.S.  Embassy  officials  along 
the  border  have  been  reporting  to  Washing- 
ton worse  stories  of  starvation.  The  breath- 
ing space  has  gone. 

Back  in  January  the  International  Com- 
mittee of  the  Red  Cross  and  UNICEF  had 
planned  to  ship  200.000  tons  of  food  into 
Cambodia  this  year.  Latest  reports  from  the 
field  are  that  at  least  230.000  tons  will  t>e 
needed— an  increase  of  15  percent. 

Even  if  all  these  supplies  can  be  bought 
and  shipped  in  time,  it  looks  unlikely  that 
they  can  be  landed  and  distributed.  Even 
before  the  collapse  of  the  Phnom  Penh 
dock,  the  logistics  of  the  country  were 
under  severe  strain. 

Warehouses  at  the  port  of  Kompong  Som 
are  again  clogged  up.  The  Soviets  have  re- 
sumed large  shipments:  their  amt>assador  in 
Phnom  Penh  has  told  UNICEF  that 
Moscow  will  send  130.000  tons  of  food  this 
year.  (Until  now  the  State  Department  esti- 
mates that  the  Soviets  have  sent  about 
17.000  tons  as  against  59.000  tons  from  the 
West.  The  Heng  Samrin  regime  says  more— 
186.000  tons  from  the  socialist  bloc.) 

The  international  organizations  are  des- 
perately looking  for  new  distribution  routes. 
These  include  trucks  from  the  pwrt  of  Ho 
Chi  Minh  City  (Saigon)  and  more  use  of 
river  barges  up  the  Mekong  and  Tonle  Sap 
in  Cambodia.  "The  Heng  Samrin  government 
still  refuses  to  allow  a  formal  "land  bridge" 
by  either  road  or  rail  from  Thailand  or 
direct  flights  from  Bangkok  to  provincial 
Cambodian  airports. 

Altogether,  the  outlook  for  this  year's  wet 
season  crop  is  gloomy.  One  senior  UNICEIF 
official  puts  it  at  "less  than  50-50."  This 
means  food  dependence,  and  an  expensive 
international  aid  program  until  at  least 
Christmas  1981.  By  then  the  cost  will  be 
close  to  $1  billion. 

And  yet  money  is  already  running  out. 
The  international  organizations  have  spent 
$205.5  million  on  Cambodian  relief  since 
September.  The  United  States  has  been  the 
largest  contributor,  providing  $72  million. 
Waldheim  is  now  seeking  a  further  $262  mil- 
lion through  the  end  of  1980.  Financial  cut- 
backs in  the  United  States  and  elsewhere 
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are  combining  with  irritation  over  the  distri- 
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have  many  divisions  and  he  has  petulantly     bers  of  refugees  to  return  of  their  own  free 
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are  combining  with  irritation  over  the  distri- 
bution problems  to  m&ke  donor  countries  re- 
luctant to  be  very  generous 

The  United  States  contribution  Is  now 
hostage  to  the  budget  cuts  decreed  by  Presi- 
dent Carter  and  to  the  battle  over  the  for- 
eign aid  bill  in  Congress.  State  Department 
officials  say  thev  still  have  no  idea  how 
much  the  United  States  will  be  able  to 
pledge  to  the  new  appeal,  but  one  said  there 
IS  a  serious  danger  it  will  only  be  "peanuts." 
Without  a  U.S.  contribution  at  least  as  gen- 
erous as  before,  the  aid  program  could 
easily  coUapse. 

That  is  true  in  part  because  the  State  De- 
partment has  played  a  major  moral  as  well 
as  financial  role  in  the  relief  effort.  U.S. 
Ambassador  to  Thailaxid.  Morton 
Abramowitz  was  among  the  first  officials 
anywhere  to  warn  of  impending  famine. 

Rosalynn  Carter  has  attached  her  own 
and  the  president's  prestige  to  the  Cambo- 
dia effort,  although  some  White  House  staff 
members— most  particularly  national  secu- 
rity adviser  Zbigniew  Brzezinsid— are  widely 
thought  by  relief  officials  to  have  leaked 
negative  and  exaggerated  reports  on  Soviet 
and  Vietnamese  obstructions  as  a  way  to 
move  American  policy  closer  to  the  more 
hard-line  Chinese  policy  on  Cambodia. 

The  impact  of  the  "China  card"  effort  and 
of  the  budget  cuts  on  the  relief  effort  is  not 
yet  clear.  But  officials  at  the  State  Depart- 
ment have  been  warning  voluntary  agencies 
that  the  United  States  may  not  stUl  be  able 
to  take  14.000  refugees  a  month  in  fiscal 
1981.  despite  President  Carter's  previous 
commitment.  Any  reduction  in  the  number 
of  refugees  coming  to  the  United  States 
would  seriously  undercut  Thai  willingness 
to  allow  refugees  to  stay. 

Over  all  the  difficulties  of  seed  procure- 
ment, distribution  and  finance  loom  the  po- 
litical problems.  Without  their  solution  the 
relief  effort  will  continue  to  be  obstructed— 
by  all  sides.  And  conversely,  until  and  unless 
the  political  problems  are  solved,  the  relief 
effort  will  have  to  continue. 

Ten  years  after  the  North  Vietnamese. 
Richard  Nixon  and  Henry  Kissinger  "drew 
Cambodia  into  war."  games  are  still  being 
played  with  the  country.  The  principal  play- 
ers inside  Cambodia  are: 

The  Heng  Samrin  government,  installed 
in  Phnom  Penh  by  the  Vietnamese  after 
Hanoi's  invasion  14  months  ago.  It  is  still  ut- 
terly dependent  on  Vietnam— for  example, 
the  only  telephone  system  is  Vietnamese 
Army  line. 

Pol  Pots  Khmer  Rouge.  Reduced  to  at 
most  25.000  troops  in  the  west  and  north- 
east, the  fear  of  their  return  is  a  principal 
reason  for  some  Cambodian  tolerance  of  the 
Vietnamese  occupation.  The  Khmer  Rouge 
are  mounting  an  extraordinary  diplomatic 
campaign  to  capitalize  on  the  anti-Sovietism 
which  has  followed  Afghanistan— including 
requests  to  "forget  the  past"  made  at  press 
conferences  in  luxurious  jungle  headquar- 
ters—but they  are  growing  weaker,  despite 
support  from  China  through  Thailand.  Still, 
however,  they  are  tying  down  the  Vietna- 
mese. 

The  Khmer  Serei.  The  only  serious  group 
is  Son  Sann's  Khmer  People's  National  Lib- 
eration Front.  Son  Sann's  army  is  run  by 
Dien  Del.  one  of  the  most  effective  com- 
manders in  Lon  Nol's  army  from  1970-75. 
Son  Sann  is  recruiting  in  the  refugee  camps 
in  Thailand  and  has  been  given  around  $1 
million  by  China.  The  United  States  is 
giving,  at  the  very  least,  tacit  support  to  his 
group. 

The  deposed  Cambodian  leader.  Prince 
Norodom  Sihanouk,  is  now  touring  the  West 
arguing  that  he,  and  only  he,  can  bring 
peace.   Like  the  pope,  Sihanouk  does  not 


EXTENSIONS  OF  REMARKS 

have  many  divisions  and  he  has  petulantly 
refused  to  align  himself  with  Son  Sann. 

It  is  not  easy  to  imagine  the  Vietnamese, 
who  still  have  200.000  troops  in  Cambodia, 
and  their  principal  allies,  the  Soviets,  ac- 
cepting the  international  conference  that 
Sihanouk  says  must  be  called  to  resolve  the 
Cambodian  conflict.  Hanoi  says  the  situa- 
tion in  Cambodia  is  "irreversible." 

But  the  war  is  costing  the  Soviet  Union  $2 
million  a  day.  Vietnam's  own  economy  is  in 
shambles  and  it  faces  a  1980  food  deficit  of 
its  own  of  at  least  2  million  tons.  Until  now 
the  Soviet  Union  has  sent  food  aid  to  Viet- 
nam: this  year,  after  the  U.S.  cutback  of 
grain.  Moscow  has  told  Hanoi  that  no  such 
sud  will  be  available. 

For  China,  the  Cambodian  war  costs 
almost  nothing  to  sustain.  It  ties  down  Viet- 
namese troops  and  bleeds  the  military  and 
economic  force  of  Hanoi.  Peking  seems  pre- 
pared "to  fight  to  the  last  Cambodian"  by 
supporting  the  Khmer  Rouge  and  other 
guerrilla  resistance  indefinitely.  Unlike  the 
Soviet  Union,  China  has  not  sent  any  hu- 
manitarian aid  to  Cambodia. 

Whether  the  new  understanding  between 
Peking  and  Washington  extends  to  Cambo- 
dia is  one  of  the  keys  to  a  resolution  of  the 
crisis  of  Southeast  Asia. 

One  statement  of  the  U.S.  position  was 
given  in  a  background  briefing  to  reporters 
in  Bangkok  by  a  U.S.  official  who  accompa- 
nied Defense  Secretary  Harold  Brown  to 
Peking  in  January:  "The  U.S.  shares 
common  interests  with  China  on  Indo- 
china," the  official  said.  "That  is  to  dilute 
the  Soviet  influence  in  Indochina  and  get 
the  Vietnamese  out  of  Cambodia.  China's 
objective  is  to  ensure  maximum  Khmer  re- 
sistance, not  necessarily  only  through  the 
Khmer  Rouge.  They  are  looking  to  a  life- 
span of  three  to  five  years.  It  is  in  U.S.  in- 
terests to  see  a  neutral  and  independent 
Cambodia." 

But  he  added  that  the  United  States  un- 
derstood that  "any  political  settlement 
would  have  to  take  into  account  Vietnamese 
interests.  That  is  that  a  government  in 
Cambodia  should  not  be  hostile  to  Viet- 
nam." That  is  not  the  Chinese  position. 

Other  U.S.  officials  have  said  that  the 
United  States  seeks  a  compromise  and 
would  willingly  go  to  a  conference  if  only 
others  would  attend.  But  that  China.  Viet- 
nam and  the  Soviet  Union  show  no  sign  of 
doing  so. 

A  new  international  conference  as  such  is 
not  essential  for  Cambodia.  Compromise  is. 
There  are  formulas.  The  essential  elements 
seem  to  include  the  following: 

The  West  must  recognize  that  Vietnam  is 
the  dominant  power  in  Indochina  by  reason 
of  numliers  alone.  (51  million  Vietnamese.  3 
million  Lao,  5  to  6  million  Cambodians.) 
Vietnam  has  legitimate  security  interests  in 
Cambodia.  Sihanouk  understood  that  in  the 
1960s.  His  successor.  Lon  Nol  and  Pol  Pot 
did  not;  and  their  assessments  led  to  disas- 
ter. 

If  the  Vietnamese  were  ever  to  withdraw 
some  or  all  their  troops,  it  would  probably 
only  be  if  a  friendly  government  in  Phnom 
Penh  were  guaranteed.  One  scenario  is  a 
broadening  of  the  Heng  Samrin  government 
to  include  Son  Sann  and  other  independent 
politicians.  Secret  contacts  are  already  ru- 
mored. A  grand  coalition  could  not  include 
the  Khmer  Rouge,  whose  behavior  has 
anyway  surely  forfeited  them  any  right  to 
return  to  power. 

Whether  or  not  the  Vietnamese  would  tol- 
erate the  return  of  Sihanouk  to  Phnom 
Penh  is  not  clear.  But  he  is  probably  the 
only  figure,  battered  though  he  is.  whose 
presence  there  could  persuade  large  num- 
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bers  of  refugees  to  return  of  their  own  free 
will  to  Cambodia. 

As  an  incentive  to  the  Vietnamese  the 
West  and  Japan  should  offer  a  long-term 
relief  and  rehabilitation  plan  for  all  Indo- 
china. And  the  United  States  could  offer 
normalization  of  relations  as  part  of  the 
conference. 

Such  suggestions  may  seem  Utopian.  But 
the  overwhelming  impression  gained  in  a 
thorough  examination  of  the  problems  of 
Cambodia  today  is  that  the  only  alternative 
to  an  imaginative  political  leap  is  a  dismal 
downward  spiral. 

That  leap  could  be  made  first  by  the 
United  States  and  by  the  Association  of 
Southeast  Asian  Nations  taking  a  new  "ini- 
tiative" toward  Hanoi.  If  ASEAN  leads,  the 
West,  particularly  the  United  States,  would 
have  to  follow. 

Every  age  has  it  symbols  of  horror.  The 
destruction  of  Cambodia  is  symbolic  of  our 
own  time.  There  are  other  contemporary 
disasters— in  East  Timor  and  Ethiopia  to 
name  but  two.  But  for  complex  reasons— po- 
litical, emotional  and  merely  logistical- 
Cambodia  has  recently  attracted  more  at- 
tention. 

Precisely  because  of  the  concern  it  has  be- 
latedly aroused,  Cambodia  is  now  a  vital 
test:  When  there  is  world-wide  consensus 
that  a  human  disaster  has  occurred,  is  oc- 
curring, and  will,  unless  actively  prevented, 
continue  to  occur  is  it  possible  for  nations  to 
agree  that  it  must  be  prevented? 

Or  will  short-term,  often  hypothetical  po- 
litical concerns  condemn  not  only  Cambo- 
dians to  death  today  but  also  the  rest  of 
mankind  to  be  seen  in  history  as  accessories 
to  another  great  crime  of  this  century? 

That  is  the  issue.  If  the  community  of  na- 
tions does  not  have  the  political  will  to  save 
Cambodia,  then  that  community  cannot  be 
confident  of  having  the  will,  ultimately,  to 
save  itself.* 


OIL  COMPANIES  AND  THE  MEDIA: 
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HON.  JAMES  M.  COLLINS 

OF  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, for  over  a  year  there  have  been 
continuous  complaints  against  the  oil 
companies  and  their  large  profits  that 
the  media  assumes  are  connected  with 
the  high  prices  of  oil.  Unfortunately, 
these  people  who  have  created  the 
propaganda  against  the  oil  companies 
have  not  checked  their  figures.  The 
facts  show  that  in  these  inflationary 
times  the  price  of  a  barrel  of  oil  has 
not  risen  very  much  in  a  fair  compari- 
son. 

It  is  particularly  interesting  to  com- 
pare the  cost  of  a  30-second  TV  com- 
mercial to  the  cost  of  a  barrel  of  oil  in 
the  United  States.  The  price  of  an 
average  prime  time  30-second  commer- 
cial on  network  television  has  gone  up 
by  66.1  percent  from  1975  to  1979. 
This  increase  is  in  current  dollars. 
This  is  also  only  an  average  commer- 
cial. For  advertising  that  is  in  great 
demand  the  increases  in  cost  are  even 
more.  For  example,  a  30-second  com- 
mercial in  the  world  series  cost  $52,200 
in  1975,  and  by  1979  it  cost  $100,000. 
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This  is  an  increase  of  over  91  percent. 
A  commercial  in  the  academy  awards 
cost  $80,000  in  1975.  and  in  1979  it  has 
risen  to  $145,000.  Obviously  the  net- 
works and  advertising  media  should 
compare  their  own  products  to  rising 
oil  prices. 

In  comparing  corporation  profits 
there  are  some  discrepancies  about 
what  is  told  to  the  public.  The  returns 
on  total  capital  for  12  months  ending 
September  30,  1979.  were  19  percent 
for  10  leading  media  companies  and  13 
percent  for  the  8  largest  oil  compa- 
nies.* 


INDUSTRIAL  ENERGY  CONSER- 
VATION INCENTIVE  TAX  ACT 
OF  1980 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  HEFTEL.  Mr.  Speaker,  today.  I 
am  pleased  to  join  with  my  distin- 
guished colleagues,  Mr.  Ottinger,  Mr. 
Fish,  Mr.  Rousselot,  and  Mr. 
Downey  in  introducing  the  Industrial 
Energy  Conservation  Incentive  Tax 
Act  of  1980. 

This  bill  would  increase  the  availa- 
ble tax  credits  for  industrial  conserva- 
tion projects.  Under  the  proposal,  the 
credits  for  "specially  defined"  and  "al- 
ternative" energy  property,  both  as 
defined  in  the  Energy  Tax  Act  of  1978, 
would  be  increased  from  10  to  20  per- 
cent and  be  made  refundable.  A  third 
category  of  qualified  property  to  be 
known  as  qualified  conservation  prop- 
erty would  also  be  established.  Adding 
this  third  category  of  property  would 
expand  the  range  of  projects  eligible 
for  conservation  incentives.  The  credit 
for  this  property  would  generally  be 
20  percent  and  would  also  be  refund- 
able. However,  this  credit  would  be 
subject  to  several  limitations.  PMrst, 
the  credit  for  qualified  conservation 
property  would  be  limited  to  the  lesser 
of  20  percent  of  qualified  investment 
or  $55  for  each  barrel  of  oil  equivalent 
(BOE)  saved  in  1  year  by  the  invest- 
ment based  on  preproject  levels  of  pro- 
duction. Second,  no  credit  would  be  al- 
lowed for  qualified  conservation  prop- 
erty if  the  credit  otherwise  allowable 
were  less  than  $11  per  BOE.  These  two 
conditions  attached  to  the  third  cate- 
gory of  qualified  property  are  de- 
signed to  limit  the  revenue  impact  of 
the  bill  and  exclude  from  the  incentive 
program  those  modifications  or  re- 
placements which  are  already  suffi- 
ciently attractive  from  a  financial 
point  of  view. 

Mr.  Speaker,  since  American  indus- 
try consumes  almost  40  percent  of  all 
energy  utilized  in  the  country,  we  be- 
lieve that  an  aggressive  energy  conser- 
vation effort  in  the  industrial  sector 
could  bring  our  Nation  a  significant 
part  of  the  way  down  the  road  to 
energy  independence.  The  program  we 
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propose  today  could  save  our  Nation  in 
the  neighborhood  of  750,000  barrels  of 
oil  per  day  by  the  end  of  1988.  It  is  in- 
cumbent upon  us  to  realize  this  con- 
servation potential. 

Mr.  Speaker,  the  United  States  is 
faced  with  an  energy  problem  of  un- 
precedented dimensions.  Energy  now 
has  a  direct  and  significant  impact  on 
our  foreign  policy  and  our  domestic 
economy.  It  is  essential  then  that 
strategies  be  devised  and  implemented 
to  deal  with  the  energy  problem  in  the 
short  term— over  the  next  decade— and 
in  the  long  term,  in  ways  that  will  not 
have  adverse  implications  for  the  Na- 
tion's economy  and  productivity. 

The  need  for  an  increased  industrial 
conservation  effort  is  clear.  E^en  with 
greater  Federal  research  and  develop- 
ment of  synthetic  fuels,  solar  energy, 
and  other  energy  sources,  the  wide- 
spread use  of  these  alternatives  in  the 
industrial  sector  remains  at  least  a 
decade  away.  The  role  to  be  played  by 
nuclear  power  remains  uncertain,  par- 
ticularly in  the  short  term.  Increased 
production  of  domestic  oil,  natural 
gas,  and  coal  must  be  encouraged. 
However,  with  our  proven  domestic  oil 
reserves  on  the  decline,  and  with  in- 
creased coal  production  posing  serious 
environmental  risks,  other  short-term 
strategies  must  be  utilized.  Conserva- 
tion technologies  are  ready  now,  are 
domestic,  produce  little  if  any  pollu- 
tion, and  offer  us  perhaps  our  best 
short-term  solution  to  the  energy 
crisis. 

We  are  reminded  by  the  authors  of 
'Energy  Future"  that: 

.  .  .  Conservation  is  no  less  an  energy  al- 
ternative than  oil,  gas.  coal,  or  nuclear. 
Indeed,  in  the  near  term,  conservation  could 
do  more  than  any  of  the  conventional 
sources  to  help  the  country  deal  with  the 
energy  problem  is  has. 

Specifically,  industrial  conservation 
efforts  using  existing  technology  and 
requiring  moaerate  capital  can  pro- 
duce energy  savings  of  about  10  per- 
cent in  many  of  our  most  energy 
intensive  industries.  Energy  conserva- 
tion projects  in  this  category  include 
improved  operating  procedures  and 
comparatively  minor  modifications  to 
existing  equipment.  As  the  price  of 
energy  has  risen,  projects  to  achieve 
this  first  level  of  energy  savings  have 
increasingly  become  cost  effective.  In 
many  industries,  then,  these  "first 
level"  conservation  savings  have  been 
and  are  being  realized. 

Mr.  Speaker,  it  is  our  opinion  that 
significant  additional  "second  level" 
conservation  savings  in  the  neighbor- 
hood of  an  additional  15  to  20  percent 
can  be  achieved  with  existing  technol- 
ogy. However,  projects  to  achieve 
these  savings  require  large  capital  out- 
lays. To  date,  substantial  "second 
level"  energy  savings  have  not  been 
achieved  in  the  industrial  sector.  Some 
of  our  most  energy  intensive  industrial 
firms  simply  may  not  have  the  capital 
necessary  to  undertake  significant 
conservation  projects.  For  other  firms, 
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where  energy  is  not  a  significant  cost, 
energy  saving  whether  by  housekeep- 
ing or  by  investment  may  remain  a  low 
priority  concern.  However,  conserva- 
tion must  be  elevated  in  priority 
throughout  our  industrial  sector.  It  is 
these  "second  level"  conservation  proj- 
ects which  we  hope  to  stimulate  with 
this  incentive  proposal. 

Mr.  Speaker,  it  is  our  feeling  that 
the  proposal  we  introduce  today  will 
provide  the  necessary  incentive  for 
those  industries  which  would  ordinari- 
ly not  undertake  industrial  conserva- 
tion projects.  At  the  same  time,  it  is 
our  intention  to  address  the  cash  flow 
problem  which  prevents  many  indus- 
tries from  investing  in  significant  con- 
servation projects. 

It  is  clear  that  the  barriers  to  indus- 
trial conservation  are  in  some  cases 
economic  and  in  some  cases  institu- 
tional. What  we  have  tried  to  accom- 
plish with  this  legislation  is  give 
energy  conservation  the  visibility  it  de- 
serves as  a  significant  alternative 
energy  source.  By  addressing  the  bar- 
riers which  have  inhibited  industrial 
energy  conservation  in  the  past,  hope- 
fully we  will  have  charted  a  new 
course  for  energy  conservation  in  the 
future.* 


CROSS  COL^NTRY  SCHOOL 
VISITS  THE  CAPITOL 


HON.  CLARENCE  D.  LONG 

OF  MAKTXAItS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  welcome  the  fifth-grade  students, 
their  parents,  and  teacher,  from  the 
Cross  Country  School  in  Baltimore 
who  are  today  visiting  the  Capitol.  My 
constituents  have  a  full  day  in  Wash- 
ington. They  will  tour  Congress,  the 
FBI  Building,  and  Arlington  National 
Cemetery.  I  am  delighted  to  meet  with 
my  friends  from  Cross  Country  School 
and  am  sure  that  their  day  here  will  be 
memorable  and  interesting. 

The  parents  are:  Marilyn  Warsofsky, 
Lorraine  Wizda.  Janet  SomerviUe, 
Charles  Stewart,  and  Hariadere 
Gustus.  The  teacher  is  Judith  Shuster. 

The  students  are: 

Scott  Adams.  Durand  Canty.  Dane  Chese- 
ly,  John  Cole.  Steven  Halle.  Lee  Montgom- 
ery. Whitney  Och.  Mark  Simms.  John  Sle- 
penski.  Steven  Newton,  Adam  Smolen.  Mi- 
chelle Stewart,  and  Jackie  SomerviUe. 

JacquetU  Blanding,  Rhonda  Boozer. 
Stephanie  Brunson.  Pracye  Carter.  Raquel 
Covington.  Cherees  Dow.  Camilla  Gustus. 
Carla  Hardy.  Holly  Higgs.  Latonya  Jackson. 
Diane  Johnson,  and  Jerina  Kesler. 

Holly  Markow.  Charlene  Offer.  Anna 
Schwartz.  Laura  Walpert.  Avra  Warsofsky. 
Nicole  Winrelch.  Shelly  Wicks.  Sharyn 
Wizda.  Adrianne  Wilton.  Lisa  Wright,  and 
Kelly  Butler.* 
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SOIL  CONSERVATION  SERVICE 
HELPED  MAKE  POSSIBLE  RE- 
SEARCH TRIANGLE  PARKS 
SCENIC  BEAUTY 


HON.  IKE  ANDREWS 

OF  NORTH  CAROLINA 
ri»  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1980 

•  Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  those  of  us  from  North 
Carolina  take  exceptional  pride  in  the 
Research  Triangle  Park  and  enjoy  tell- 
ing our  colleagues  in  the  House  about 
its  many  attributes. 

Because  of  the  park  and  the  several 
nearby  colleges  and  universities- 
Duke.  Meredith.  University  of  North 
Carolina.  North  Carolina  Central. 
Shaw,  North  Carolina  State,  St. 
Marys.  St.  Augustine's,  and  Peace— the 
Raleigh-Durham  standard  metropoli- 
tan statistical  area  (SMSA)  ranks  first 
nationally  in  the  number  of  Ph.  D.  sci- 
entists and  engineers  per  capita. 

Among  the  many  research  institu- 
tions in  the  park  are  several  Federal 
ones— the  National  Institute  of  Envi- 
ronmental Health  Sciences,  the  Army 
Research  Office,  Forest  Service,  and 
Environmental  Protection  Agency. 
These  agencies  employ  several  thou- 
sand persons,  and  the  contributions 
they  are  making  are  well-known  na- 
tionally and  internationally. 

Not  well-known  until  recently  has 
been  the  role  of  another  Federal 
agency— the  Soil  Conservation  Serv- 
ice—in helping  make  possible  the 
scenic  beauty  of  the  Research  Trian- 
gle Park. 

This  story  began  more  than  25  years 
ago.  when  the  late  J.  C.  Jester,  district 
conservationist  in  Durham  County, 
began  working  closely  with  the 
founders  of  the  park,  and  it  continued 
with  his  successor,  Robert  S.  Tennant. 

My  good  friend.  Frank  Jeter,  public 
information  officer  with  the  SCS  in 
North  Carolina,  has  written  an  ac- 
count of  Mr.  Termant's  many  contri- 
butions to  the  park,  and  it  was  pub- 
lished in  the  May  issue  of  Carolina 
Country,  the  office  publication  of  the 
North  Carolina  Association  of  Electric 
Cooperatives.  I  am  pleased  to  insert 
Mr.  Jeter's  article  in  the  Record  at 
this  point. 

People  from  all  parts  of  the  world  have 
been  impressed  by  North  Carolina's  Re 
search  Triangle  Park. 

Some  are  impressed  by  the  fact  that  the 
research  facility  lies  in  what  once  was  open 
country  bounded  by  three  nationally  known 
universities-North  Carolina  State  Universi- 
ty at  Raleigh,  the  University  of  North  Care 
Una  at  Chapel  Hill,  and  Duke  University  at 
Durham,  all  near  the    Triangle  " 

Others  are  impressed  by  the  business 
firms  and  governmental  agencies  that  have 
established  modem  research  facilities 
within  the  Triangle. 

But  very  few  fall  to  comment  on  the  fact 
that  the  5.400-acre  site  of  the  Research  Tri- 
angle is  a  scene  of  great  natural  beauty, 
with  rolling  lawns,  many  trees  and  shrubs  in 
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between  the  attractive  buildings,  and  land- 
scaping that  comes  right  down  to  the  edge  of 
roads  and  walkways. 
This  didn't  just  happen. 
Prom  the  beginning,  the  Triangle  was 
planned  as  an  attractive  location  where  fer- 
tile minds,  using  modem  equipment  and 
techniques,  could  come  up  with  ideas  and 
discoveries  useful  to  mankind. 

So  from  the  beginning  the  USDA-Soil 
Conservation  Service  was  called  in  to  pro- 
vide technical  assistance,  including  conser- 
vation measures  that  would  prevent  erosion 
and  provide  a  scene  of  natural  beauty. 

The  advice  and  assistance  of  one  individu- 
al stands  out  in  the  process. 

For  years  Robert  S.  Tennant  served  as  dis- 
trict conservationist  at  Durham,  in  charge 
of  SCS  activities  in  Durham  County,  which 
includes  the  Research  Triangle.  Although 
he  has  now  transferred  to  neighboring 
Orange  County.  "Bob"  Tennant  keeps  the 
same  interest  in  the  Triangle  that  has  won 
him  praise  from  all  those  visitors  coming 
into  the  facility. 

Specifically.  Bob  Tennant  has  helped  the 
Research  Triangle  with  comprehensive  ero- 
sion control  plans  for  each  new  client,  in- 
cluding plans  for  each  new  client,  including 
planting  recommendations  for  grasses,  trees 
and  shrubbery  around  their  site,  and  has 
given  them  step-by-step  procedures  to 
insure  success. 

A  number  of  tested  conseivation  tech- 
niques, similar  to  those  used  on  farms  in  the 
rolling  Piedmont  terrain,  have  been  utilized. 
Sediment  basins  have  caught  run-off  water 
that  sometimes  contained  silt. 

Diversions  to  control  water,  sediment 
ponds,  dams  made  of  stone,  and  such  tempo- 
rary measures  as  brush  barriers  and  burlap 
sediment  fences  have  all  proved  useful. 

Follow-up  advice  on  maintenance  is  an- 
other important  part  of  the  "package "  pro- 
vided at  no  cost  to  firms  within  the  Re- 
search Triangle. 

The  results  can  easily  be  seen  by  passing 
motorists.  A  harmonious  blend  of  buildings 
and  trees,  stone  "rip-rap"  and  grass,  shrubs 
and  flowers  greet  them  on  every  hand. 

All  this  is  a  living  monument  to  Bob  Ten- 
nant, who  refused  to  let  even  a  job  transfer 
get  in  the  way  of  his  seeing  this  project 
through.* 


June  5,  1980 


June  5,  1980 


BURTON  POLICE  OFFICER 
KILLED  IN  LINE  OF  DUTY 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  KILDEE.  Mr.  Speaker,  the 
recent  death  of  an  officer  with  the 
Burton.  Mich..  Police  Department  re- 
minds US  again  of  the  dangers  faced  by 
those  who  put  their  lives  on  the  line  to 
protect  the  lives  and  property  of  the 
rest  of  us.  It  also  reminds  us  of  the 
dedication  and  devoted  service  that 
motivates  so  many  of  these  public 
safety  officers— a  great  public  service 
attitude  that  too  often  is  taken  for 
granted  or  overlooked. 

Russell  Herrick.  26.  had  been  a 
member  of  the  Burton  Police  Depart- 
ment for  only  2  years  when  he  was 
ambushed  and  killed  on  May  8  by  an 
unseen  assailant  with  a  high-powered 
rifle.  Mr.  Herrick  and  his  partner. 
David  Rushton.   had  responded  to  a 


burglar  alarm  at  a  store  in  Burton  and 
had  surprised  and  captured  a  burglar 
carrying  a  pillowcase  filled  with  stolen 
guns  when  they  were  fired  upon  by 
the  burglar's  accomplice  from  a 
nearby  field.  Mr.  Rushton  was  serious- 
ly wounded,  and  Mr.  Herrick  was  shot 
in  the  back  while  calling  for  aid  for  his 
wounded  partner  over  the  police  cruis- 
er's radio. 

Mr.  Herrick  is  the  first  police  officer 
killed  in  the  line  of  duty  in  Michigan 
this  year.  He  was  the  first  officer 
killed  on  duty  in  Burton. 

Mr.  Herrick's  wife  of  more  than  6 
years,  Elizabeth,  gave  this  tribute  to 
her  husband  and  to  his  sense  of  duty 
in  an  interview  afterward  to  reporters: 

We  both  realized  the  dangers  involved  in 
being  a  cop.  We  discussed  it  sometimes.  But 
I  think  because  he  had  to  live  with  this  ele 
ment  of  danger  on  a  day-to-day  basis,  it  gave 
him  a  different  perspective.  I  think  it  made 
him  appreciate  life  even  more. 

She  said  he  lived  by  this  motto: 

You  have  never  lived  until  you  have 
almost  died.  And  for  those  who  fight  for  it, 
life  has  a  flavor  the  protected  will  never 
know. 

Mrs.  Herrick  went  on  to  say: 

Even  though  he  took  precautions,  he 
knew  there  would  be  unpredictable,  life- 
threatening  situations.  But  he  felt  that 
what  he  was  doing  and  what  he  could  do  as 
a  policeman  was  worth  it.  You  see.  Rusty 
was  really  idealistic.  I  know  a  lot  of  people 
think  men  become  cops  because  they  think 
it's  macho,  a  symbol  of  power  and  authori- 
ty. For  Rusty,  being  a  cop  was  something 
much  deeper,  something  special.  He  really 
cared  about  people.  He  would  change  the 
world  if  he  could  to  make  it  a  little  happier, 
a  little  safer  place  to  be. 

Mrs.  Herrick  recalled  the  case  of  a 
14-year-old  fatherless  boy  who  ran 
around  with  a  gang  and  got  in  plenty 
of  trouble.  She  said: 

Rusty  thought  this  kid  was  worth  some- 
thing, so  he  spent  time  with  the  boy.  He 
even  took  him  to  a  hockey  game.  He  talked 
to  him  and  motivated  him  to  stay  out  of 
trouble  and  to  gain  a  grip  on  his  future.  He 
always  had  time  to  talk  to  any  youth,  to 
help  them  cope  with  and  solve  their  prob- 
lems. Through  this  kind  of  work,  he  saw  a 
lot  of  positive  results.  And  this,  more  than 
anything  else,  made  him  feel  good  about 
being  a  policeman.  It  made  everything  seem 
worthwhile. 

Coworkers  recalled  many  other  in- 
stances of  Mr.  Herrick's  concern  for 
young  people,  such  as  when  he  took 
bags  of  candy  with  him  in  his  cruiser 
last  Halloween  to  pass  out  to  trick-or- 
treaters. 

Only  a  week  before  his  death  he  was 
awarded  a  letter  of  merit  for  work  he 
did  in  February  to  track  down  and 
arrest  three  persons,  who  police  say 
have  admitted  to  more  than  a  dozen 
burglaries  and  safecrackings  in 
Burton. 

All  of  us  are  poorer.  Mr.  Speaker,  for 
the  loss  of  such  a  dedicated  and  tal- 
ented young  man.# 


FOREIGN  AID-A 
RECONSIDERATION  IS  NEEDED 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  hav- 
ing just  returned  from  Lagos,  Nigeria, 
and  discussions  with  African  leaders.  I 
have  to  confess  to  my  colleagues  that 
the  debate  on  the  foreign  assistance 
authorization  bill  (H.R.  6942)  has  left 
me  with  a  sinking  feeling  about  what 
we  are  attempting  to  accomplish,  par- 
ticularly as  the  bill  relates  to  aid  to 
Third  World  nations. 

Debate  has  been  couched  in  narrow 
and  shortsighted  terms.  Concern  with 
superpower  rivalry  has  tragically  over- 
shadowed the  grim  realities  of  global 
hunger,  poverty,  and  international  in- 
stability. We  have  failed  to  speak  to 
the  hope  we  can  potentially  bring  to 
the  nations  of  the  world  that  would  be 
assisted  by  this  legislation. 

We  should  not  be  misled  by  ideologi- 
cal rhetoric  that  never  tires  of  viewing 
the  world  simply  as  capitalist  or  Com- 
munist. pro-American  or  pro-Soviet.  A 
number  of  the  amendments  seek  to 
cut  or  eliminate  aid  to  nations  of 
Africa  reflect  this  preoccupation.  The 
fact  of  the  matter  is  that  every  one  of 
the  African  nations  that  will  receive 
assistance  under  this  bill  are  over- 
whelming oriented  to  the  United 
States  culturally  and  economically. 
Most  of  their  trade  is  with  Western 
nations.  Every  one  of  them  has  assist- 
ed in  constructive  ways  in  easing  the 
tensions  that  have  plagued  a  very 
troubled  part  of  the  world. 

The  authors  of  the  amendment  to 
cut  funds  to  Zambia  cite  the  situation 
that  has  led  this  nation  recently  to 
purchase  Soviet  arms.  The  irrelevance 
of  this  is  brought  home  by  the  fact 
that  we  maintain  supportive  relations 
with  many  other  nations  including 
India  that  also  purchase  Soviet  arms, 
in  rather  large  quantities,  and  that,  in 
any  event,  the  exclusive  purchase  of 
American  arms  is  no  guarantee  of 
friendly  relations,  as  the  tragic  events 
in  Iran  and  other  Middle  Eastern  na- 
tions has  shown.  The  Zambian  govern- 
ment, it  should  be  noted,  supported 
the  United  States  in  the  U.N.  Security 
Council  vote  on  sanctions  against  Iran 
and  also  was  pivotal  in  bringing  the 
war  in  Zimbabwe  to  a  peaceful  conclu- 
sion. The  funds  furnished  to  Zambia 
through  this  bill  will  be  used  princi- 
pally to  develop  its  agricultural  re- 
sources and  its  labor  market.  This  is 
the  kind  of  foreign  aid  that  offers  the 
greatest  hope  for  development  and 
that  draws  our  two  nations  together. 

Another  nation  that  has  come  under 
attack  is  Mozambique.  The  authors  of 
an  amendment  to  cut  out  $6  million  in 
economic  support  funds  to  that  coun- 
try argue  that  Mozambique  is  unde- 
serving of  assistance  since  it  has  a 
Marxist-form  of  government.  Yet  we 
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conduct  relations  with  other  nations, 
elsewhere  in  the  world,  that  have  simi- 
lar governments.  Mozambique,  it 
should  be  remarked,  conducts  most  of 
its  trade  with  Western  Europe  and  is 
the  recipient  of  considerable  European 
aid,  including  aid  from  Portugal,  its 
former  colonial  oppressor.  The  nations 
of  Africa  desperately  require  develop- 
ment assistance.  We  should  not  be  sur- 
prised that  they  accept  aid  from  a  va- 
riety of  sources,  since  their  needs  far 
exceed  what  the  United  States  and 
Europe  are  able  or  willing  to  provide. 
The  strong  Western  orientation  of  this 
nation  is  all  the  more  remarkable 
when  we  consider  their  anguished  co- 
lonial histories. 

Not  very  long  ago.  the  Willy  Brandt 
Commission  on  North /South  relations 
issued  its  report,  warning  that  a  most 
critical  question  affecting  the  world 
community  is  to  find  the  means  to 
avert  global  disruption  resulting  from 
the  great  disparities  in  income  and  de- 
velopment between  the  industrial  na- 
tions and  the  so-called  developing 
ones.  As  an  illustration,  the  citizens  of 
six  African  nations  that  we  will  assist 
under  this  bill  earn  currently  a  mere  4 
percent  of  the  annual  income  enjoyed 
by  Europeans  and  Americans.  'Their 
average  per  capita  gross  national  prod- 
uct is  $300  annually,  as  compared  to 
an  average  of  $8,000  in  Europe  and  the 
United  States.  A  number  of  African 
nations  have  a  per  capita  gross  nation- 
al product  of  only  $150  annually. 

We  cannot  afford  to-pverlook  the 
profound  issues  of  ecoi?9mic  develop- 
ment, resource  shortage,  and  competi- 
tion, and  the  tensions  characterizing 
world  trade  and  investment.  The  en- 
demic and  unimaginably  appalling 
famine  occurring  in  the  Sahel  region 
of  Africa  compounds  the  development 
crisis  in  these  countries.  Starvation 
has  become  so  commonplace  that  it  no 
longer  is  reported  by  the  media.  We 
will  have  to  address  these  grim  reali- 
ties some  day.  Third  World  nations 
will  pursue  their  development  one  way 
or  another.  The  question  is  not  why, 
or  under  whose  guidance,  but  how 
quickly  and  effectively. 

The  foreign  aid  authorization  bill 
represents  a  very  modest,  but  impor- 
tant effort  in  this  direction.  It  includes 
development  assistance  to  Zimbabwe, 
Zambia,  Uganda,  and  Mozambique, 
among  others.  I  urge  my  colleagues  to 
take  the  long  view  and  support  the 
committee's  bill.* 


PARACHUTE  TEST  PROGRAM 


HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  NICHOLS.  Mr.  Speaker,  for 
some  time  now  I  have  been  interested 
in  a  parachute  test  program  that  has 
been  proposed  by  my  constituent. 
Christian  Koenig,  president  of  Koenig 
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&  Associates.  Prattville.  Ala.,  which  is 
an  Aero  Systems  research  company. 

The  Koenig  low-altitude  parachute 
is  designed  to  function  in  the  250-  to 
350-feet-above-groimd-level  ranges.  On 
May  18.  five  men,  Stephen  McConnell, 
Win  Smith.  John  Kelsey,  Jim  Cazer, 
and  Mark  Cazer  successfully  Jumped 
from  a  C-45  at  360  feet  during  the 
Elmore  County.  Ala.,  air  show,  there- 
by accomplishing  a  first  in  the  history 
of  military  parachutes.  They  were  as- 
sisted by  a  ground  crew  consisting  of 
Jesse  Woodard,  Thomas  Duane  Cal- 
houn, and  William  Spivey.  Thus, 
Koenig  &  Associates  have  proven  that 
airborne  forces  can  safely  be  deployed 
below  Warsaw  pact  radar  systems. 

I  am  enclosing  an  article  appearing 
in  the  Prattville  I*rogress  on  May  22 
detailing  the  specifics  in  this  history- 
making  parachute  jump  which  may 
well  revolutionize  the  utilization  of 
parachutes  at  low  levels,  and  I  am 
pleased  to  make  this  event  known  to 
my  colleagues  here  in  the  House  of 
Representatives. 

360-PooT  Drop  With  Koenig  Chutk  Marks 

Aviation  Milestone 

(By  Carl  Poteat) 

Another  chapter  was  written  into  aviation 
history  this  weekend  at  the  Elmore  County 
airport  as  five  men  using  the  Chris  Koenig 
low  altitude-faU  safe  parachute  successfully 
jumped  at  360  feet  above  the  ground, 
ending  standing  up  without  injury. 

According  to  Prattville  resident  Koenig,  it 
was  the  first  time  any  one  intentionally 
jumped  at  that  height,  600  to  1,100  feet 
below  altitudes  considered  safe  by  the  mili- 
tary. 

Making  the  eventful  jump  were  Jim  Cazer 
and  his  son  Mark  of  Birmingham,  John 
Kelsey  of  Aubum,  Win  Smith  of  Prattville, 
and  Stephen  McConnell  of  Elmore. 

The  low  altitude  jump  was  made  possible 
by  a  new  parachute  designed  by  Koenig 
which  utilizes  the  air  rushing  around  the 
canopy  rather  than  the  air  rushing  up  into 
the  canopy.  His  design  forces  the  canopy  to 
open  even  when  the  parachute  is  not  in  line 
with  the  wind  and  also  causes  an  immediate 
separation  of  suspension  lines  and  para- 
chute fabric  which  eliminates  a  major  mal- 
function problem  with  present  parachutes. 

Since  the  Koenig  chute  opens  almost  Im- 
mediately, it  does  not  give  time  for  a  jumper 
to  accelerate  thus  allowing  for  an  immedi- 
ate slow  rate  of  descent  which  makes  low  al- 
titude jumps  possible. 

The  Koenig  parachute  gives  new  life  to 
airborne  warfare  by  allowing  troop-carrying 
airplanes  to  fly  under  enemy  radar. 

The  Koenig  chute  is  now  being  tested  at 
Tt.  Bragg.  North  Carolina.  In  preliminary 
testing  with  dummies,  the  Koenig  chute  has 
been  given  a  reliability  rate  of  "99.999  per- 
cent" by  the  Army. 

The  parachute  has  created  world-wide  in- 
terest and  June  5.  Koenig  and  his  asso- 
ciates—parachute riggers  Jim  Cazer  and 
Duane  Calhoun  and  cameraman  Jesse 
Woodard— will  demonstrate  the  parachute 
with  a  live  drop  at  300  feet  at  Ft.  Benning. 
Ga.  This  demonstration  will  be  for  repre- 
sentatives of  the  North  Alliance  Treaty  Or- 
ganization (NATO). 

This  weekend  the  history-making  360-foot 
jump  was  made  Sunday  afternoon,  during 
the  annual  Elmore  County  airport  airshow. 
The  five  parachutists  exited  a  Twin-Beech 
flying  130  knots.  The  rate  of  descent  on  the 
chute  was  estimated  at  nine  feet  per  second. 
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Saturd&y  was  the  first  public  demonstra- 
tion of  the  Koenig  chute  as  the  five  para- 
chutists jumped  at  500  feet,  which  set  a 
record  for  a  mass  jump  at  that  altitude. 

Koenig,  a  former  Army  intelligence  officer 
and  veteran  combat  trooper,  has  spent  sev- 
eral years  in  designing  the  chute  after 
seeing  three  helicopters  shot  down  in  Viet- 
nam in  1971.  killing  men  who  would  have 
been  saved  with  a  special  Und  of  parachute. 

Koenig  started  work  on  the  parachute  in 
1976  and  the  first  full  scale  model  was  built 
in  late  1978  by  Jim  Cazer.  a  master  pararig- 
ger  of  Birmingham,  and  Duane  Calhoun,  a 
pararigger  with  the  Air  National  Guard  in 
Montgomery.  Cazer  became  the  first  man  to 
Jump  the  Koenig  parachute  at  500  feet  in 
Aug\ist  of  1979. 

Koenig  has  designed  his  system  into 
chutes  for  paratroopers,  for  jet  aircraft,  and 
for  slow  flying  civilian  aircraft  and  helicop- 
ters.* 


INDUSTRIAL  ENERGY  CONSER- 
VATION INCENTIVE  TAX  ACT 
OP  1980 


HON.  RICHARD  L  OTTINGER 

or  NFW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
happy  to  join  my  distingxiished  col- 
leaerue  from  Hawaii  (Mr.  Heftel)  in  in- 
troducing legislation  that  will  produce 
major  energy  savings  for  the  Nation 
while  helping  to  put  American  indus- 
try back  on  its  feet. 

This  legislation  is  aimed  first  of  all 
at  tackling  the  serious  national  secu- 
rity threat  posed  by  the  U.S.  depend- 
ence on  foreign  oil.  American  industry 
is  a  major  user  of  this  and  other  scarce 
fuels,  consuming  about  20  percent  of 
the  oil  and  50  percent  of  the  natural 
gas  burned  up  nationally. 

Although  industry  has  already 
achieved  significant  energy  savings, 
largely  through  inexpensive  house- 
keeping measures,  it  has  yet  to  make 
the  major  investments  needed  to 
achieve  the  much  larger  efficiency  im- 
provements waiting  in  the  wings. 

The  potential  energy  savings  are 
enormous,  as  is  evident  when  we  com- 
pare U.S.  industrial  production  to  that 
of  other  Industrialized  nations.  This 
country  uses  50  percent  more  energy 
than  Italy  to  produce  the  same  quanti- 
ty of  steel,  for  example,  and  45  per- 
cent more  energy  than  West  Germany 
to  produce  the  same  amount  of 
cement.  This  disparity  can  be  traced 
to  the  historical  fact  that  most  of  the 
U.S.  industrial  equipment  was  built 
when  oil  cost  only  $2  a  barrel.  In  the 
current  climate  of  expensive  and  po- 
litically sensitive  energy  supplies,  the 
Nation's  existing  indiistrial  equipment 
is  obsolete. 

The  overhauling  needed  to  bring  ex- 
isting equipment  up  to  modem-day 
needs  will  take  enormous  amounts  of 
capital. 

Yet  Industry  does  not  appear  to  be 
making  these  improvements  as  fast  as 
might  be  expected  in  light  of  rising 
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energy  prices.  As  we  have  discovered 
in  hearings  before  my  Subcommittee 
on  Energy  Development  and  Applica- 
tions, industry  is  often  reluctant  to 
make  major  energy  conservation  in- 
vestments in  the  face  of  competing 
pressures  to  develop  new  products  or 
expand  its  operations.  In  today's  tight 
capital  market,  this  competition  for  in- 
vestment within  each  business  is  in- 
creasingly severe,  often  pushing  cost- 
effective  conservation  measures  to  the 
bottom  of  a  company's  priority  list. 

The  incentive  we  are  proposing 
today  is  aimed  at  helping  industry  to 
overcome  the  capital  supply  problems 
it  faces  when  deciding  whether  to 
make  an  energy  conservation  invest- 
ment. The  bill  would  encourage  only 
those  investments  that  are  cost  effec- 
tive to  the  Nation  when  compared  to 
alternative  energy  sources.  In  addition 
to  its  energy  saving  benefits,  this  legis- 
lation has  significant  implications  for 
the  economy.  By  helping  industry  to 
reduce  the  rising  energy-cost  compo- 
nent of  manufactured  goods,  this 
measure  should  help  to  improve  indus- 
trial productivity  and  to  dampen  the 
inflationary  effects  of  rising  energy 
costs. 

Preliminary  estimates  indicate  that 
by  1988,  this  bill  could  save  up  to  1 
million  barrels  of  oil  equivalent  daily 
or  more  than  one-eighth  of  our  cur- 
rent petroleum  imports. 

In  general,  this  bill  would  provide  a 
tax  credit  equal  to  20  percent  of  a 
qualified  industrial  energy  conserva- 
tion investment.  The  tax  credit  would 
be  in  addition  to  the  regular  10  per- 
cent investment  tax  credit  provided  by 
existing  law. 

For  the  two  categories  of  industrial 
conservation  equipment  currently  re- 
ceiving an  additional  10  percent 
energy  tax  credit  under  the  Energy 
Tax  Act  of  1978,  our  bill  would  in- 
crease that  credit  to  20  percent  and 
make  the  credit  refundable.  Those  two 
categories  are  "alternative  energy 
property"— property  to  convert  from 
the  use  of  natural  gas  and  oil  to  other 
fuels  such  as  coal— and  "specially  de- 
fined property."  which  includes  12 
specific  items  of  energy-conserving 
equipment. 

The  Industrial  Energy  Conservation 
Incentive  Tax  Act  would  broaden  the 
type  of  equipment  eligible  for  tax  in- 
centives by  creating  a  new  category  of 
qualified  conservation  property.  Gen- 
erally this  category  includes  new 
equipment  or  improvements  that 
result  in  less  energy  consimied  per 
unit  of  output.  The  credit  for  qualified 
conservation  property  is  limited  to  the 
lesser  of  20  percent  of  the  qualified  in- 
vestment or  $55  for  each  barrel  of  oil 
equivalent  saved  per  year.  This  limita- 
tion is  intended  to  assure  that  the 
Nation  will  pay  no  more  for  energy 
conservation  than  it  would  for  such  al- 
ternative sources  of  energy  as  synthet- 
ic fuels. 

No  tax  credit  is  allowed  for  qualified 
conservation  property  if  the  amount 
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of  the  credit  would  come  to  less  than 
$11  per  barrel  of  oil  equivalent.  This 
limitation  is  designed  to  exclude  from 
the  incentive  those  improvements  that 
are  already  sufficiently  attractive  eco- 
nomically for  private  industry  to  un- 
dertake on  its  own.* 


APPRECIATION  DAY,  1980 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SHELBY.  Mr.  Speaker,  the  Sev- 
enth District  of  Alabama  honored  a 
real  hero  this  past  Memorial  Day:  Air 
Force  M.  Sgt.  Reuben  S.  Cole  of 
Greensboro  returned  home  wearing 
the  laurels  of  being  a  voluntary 
member  of  the  U.S.  rescue  team  in 
Iran. 

As  the  honoree  of  Greensboro's  "Ap- 
preciation Day"  on  May  25,  Master 
Sergeant  Cole  spoke  to  a  large  gather- 
ing of  the  experience  shared  with  his 
teammates  in  Iran.  The  brave  young 
man  said: 

Words  are  inadequate  to  express  the  grief 
that  is  felt  at  Hurlburt  Field  and  across  the 
Nation  for  the  loss  of  these  men  and  the 
three  marines  who  were  also  lost.  But  words 
must  serve  to  express  our  debt  to  these  men, 
and  to  all  men,  throughout  history,  who 
died  while  helping  to  win  and  then  to  pro- 
tect our  Nation's  freedom. 

I  join  with  my  friends  in  Greens- 
boro, my  fellow  Alabamians,  and  all 
Americans  in  saluting  both  those  who 
returned  from  the  Iranian  desert  and 
those  who  lost  their  lives  there. 
Master  Sergeant  Cole's  proud  recount- 
ing of  his  "Articles  of  Conduct"  was 
particularly  inspiring: 

I  will  never  forget  that  I  am  an  American 
fighting  man.  responsible  for  my  actions, 
and  dedicated  to  the  principles  which  made 
my  country  free.  I  will  trust  in  my  God  and 
in  the  United  States  of  America. 

And  we,  in  turn,  will  trust  in  our  fine 
American  fighting  men.* 


MR.  ASHBROOKS  COMMENTS  ON 
VIETNAM  SERVICEMEN 


HON.  E.  THOMAS  COLEMAN 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  COLEMAN.  Mr.  Speaker,  last 
June  the  distinguished  Member  from 
Ohio  (Mr.  Ashbrook)  made  an  impor- 
tant tribute  to  the  American  service- 
men who  fought  in  the  Vietnam  war. 
The  substance  of  this  tribute  was  that 
the  heroism  of  the  Vietnam  veteran 
should  not  be  forgotten. 

Because  Mr.  Ashbrook's  comments 
on  the  sacrifice  these  men  made  in 
Vietnam  and  on  our  duty  to  remember 
that  sacrifice  are  as  relevant  now  as 
they  were  a  year  ago,  I  would  again 
like  to  bring  them  to  your  attention. 

Mr.  Ashbrook's  comments  follow: 
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A  TRiBirrE  to  Odr  Fighting  Men  in 

Vietnam 

(By  Hon.  John  M.  Ashbrook) 

It  was  a  pleasure  for  me  to  see  the  recent 
publicity  given  to  honoring  our  Vietnam 
veterans'  during  Vietnam  Veteran's  Week. 
My  record,  throughout  the  Vietnam  and 
pKJSt- Vietnam  eras,  shows  that  I  have  been 
aware  of  the  debt  we  owe  our  former  fight- 
ing men  in  Vietnam,  not  only  a  debt  in  mon- 
etary benefits  and  jobs,  but  another,  spiritu- 
al payment:  the  accolade  given  fighters  for 
freedom. 

Our  men  in  Vietnam  fought  for  the  same 
cause  our  soldiers  died  for  in  other  wars: 
freedom.  In  the  early  1940's,  with  Ameri- 
cans firmly  united  in  the  war  effort,  it  re- 
quired great  courage  to  do  one's  job  as  a  sol- 
dier. But  we  have  never  asked  as  much  of 
human  beings  as  we  did  of  our  men  in  the 
late  1960's.  when  they  did  their  duty  despite 
confusion,  stupidity,  and  vast  numbers  of 
enemy  sympathizers  at  home. 

We  do  not  wish  to  remember  war.  but  we 
cannot  forget  heroism.  It  is  not  to  fix  our 
minds  on  the  blood  baths  in  the  Pacific  that 
we  have  the  Iwo  Jima  Memorial.  The  pur- 
pose is  to  commemorate  bravery  in  the 
cause  of  freedom.  It  is  not  the  "agony  of 
Vietnam"  we  should  remember,  but  we  cer- 
tainly should  not  let  the  agony  allow  us  to 
forget  the  moral  triumph  of  the  hundreds 
of  thousands  of  young  Americans  who  did 
their  duty. 

Too  many  commentaries  on  our  Vietnam 
veterans  seem  to  be  saying,  in  effect,  that 
we  should  pay  them  off  in  money  so  we  can 
forget  the  whole  painful  episode.  This  is 
morally  wrong.  It  is  spiritual  cowardice.  The 
Vietnam  era  was  catastrophic,  but  that  ca- 
tastrophe was  the  fault  of  those  in  power, 
both  in  Washington  and  in  the  New  York- 
based  media.  It  was  not  the  fault  of  the 
young  men  who  fought  and  died  for  their 
country.  It  is  our  own  failures  that  make 
the  period  painful,  not  their  heroism. 

Half  a  million  American  military  person- 
.nel  stood  between  30  million  southeast 
Asians  and  Communist  enslavement  and 
death.  We  have  seen  the  millions  die  and 
the  enslavement  proceed  since  those  troops 
withdrew,  so  that  today  only  a  psychopathic 
liar— or  a  psychopathic  ideologue— could 
deny  that  statement.  The  army  of  South 
Vietnam  fought  long  and  hard,  but  it  was 
the  American  forces  that  made  the  final  dif- 
ference. 

In  Cambodia  alone,  from  1  to  3  million 
people  have  been  murdered  by  Communists. 
That  means  that  for  each  American  soldier 
withdrawn  from  support  or  combat  duty— 
and  most  were  in  support  duty— two  to  six 
Cambodians  have  died. 

While  our  soliders  fought  and  died  for  the 
freedom  and  the  very  lives  of  the  Vietnam- 
ese, American  big  media  kept  insisting  that 
the  Vietnamese  people  loved  the  Commu- 
nist invaders.  But  our  fighting  men  noticed 
that  the  streams  of  refugees  streamed 
southward,  away  from  the  Reds.  The  big 
media  never  noticed  that  their  Communist 
heroes,  their  so-caUed  "people's  friends," 
always  have  to  chase  those  people  down  to 
conquer  them,  and  to  build  walls  around 
them  to  keep  them  once  they  have  been  lib- 
erated. This  sort  of  distortion  did  not  fool 
our  troops:  They  could  see  that  they  were 
defending  a  whole  people  from  oppression, 
slavery,  and  butchery,  though  we  at  home 
gave  them  precious  little  credit  for  it. 

Our  leaders— not  our  men  in  uniform- 
failed  the  people  of  Vietnam,  just  as  they 
failed  their  defenders.  This  is  indeed  a  pain- 
ful memory  for  a  leadership  which  failed  to 
lead,  just  as  it  should  be  agonizing  to  the 
media  which  failed  to  inform.  But  it  does 
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not  negate  the  heroism  of  our  Vietnam 
fighting  men.  Nor  does  it  give  us  any  right 
to  forget  about  it.« 


CARTER  POLICY:  THE  TRADI- 
TIONAL FAMILY  IS  JUST  ONE 
MORE  LIFESTYLE 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
when  candidate  Carter  declared  his  in- 
tention of  aiding  the  American  family 
in  1976,  there  was  no  doubt  in  his 
mind  or  in  the  mind  of  voters  what 
the  family  meant.  As  with  so  many 
other  promises  made  in  1976,  Mr. 
Carter  immediately  abandoned  wishes 
of  the  people  who  elected  him  in  favor 
of  the  preferences  of  professional  lib- 
erals in  Washington.  He  abandoned 
the  concept  of  the  unique  Importance 
of  the  traditional  family,  which  liber- 
als consider  just  one  more  lifestyle,  in 
favor  of  a  White  House  Conference  on 
Families.  According  to  the  profamily 
publication,  the  Right  Woman,  an  ap- 
pointee handling  public  relations  ad- 
mitted that— 

The  name  was  changed  from  the  White 
House  Conference  on  the  Family  to  the 
White  House  Conference  on  Families  so 
that  we  would  not  be  advocating  any  one 
particular  life  style. 

Clearly,  there  is  no  other  explana- 
tion for  this  all-important  change  of 
title. 

Can  anyone  seriously  say  that  candi- 
date Carter  would  have  gotten  votes  in 
1976  by  declaring  the  traditional 
family  just  one  more  lifestyle?  Obvi- 
ously the  exact  opposite  is  true:  The 
very  profamily  people  Carter  apF>ealed 
to  by  his  promises  in  1976  would  be 
most  infuriated  by  this  relegation  of 
the  family  to  the  status  of  just  an- 
other lifestyle.  Carter  has  twisted  his 
1976  profamily  promises  into  an  action 
which  is  a  direct  attack  on  the  institu- 
tion of  the  American  family.  This  rep- 
resents either  extreme  dishonesty  or 
extreme  gullibility  on  Mr.  Carter's 
part,  and  neither  is  a  qualification  for 
the  Presidency •• 


TAXING  OIL  COMPANY  PROFITS 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, perhaps  the  most  misunderstood 
topic  in  the  Nation  today  is  the  sub- 
ject of  oil  company  profits  and  the  al- 
leged need  for  a  tax  on  what  have 
become  known  as  windfall  profits. 

I  have  attempted  to  correct  the 
gross  misunderstandings  in  the  past, 
and  will  continue  to  do  so.  Jay  Gos- 
sett,  editor  of  the  St.  Elmo  (111.) 
Banner,  has  editoritdized  on  the  falla- 
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cy  of  so  much  of  the  rhetoric  sur- 
rounding this  subject.  I  strongly  rec- 
ommend to  my  colleagues  that  they 
read  Mr.  Gossett's  analysis  and  per- 
haps see  the  problem  from  a  perspec- 
tive different  from  that  of  the  propa- 
gandists. 
The  editorial  follows: 

Political  Windfall 

The  more  I  think  about  the  political  ploy 
that's  currently  being  executed  in  Washing- 
ton by  the  so-called  leaders  of  our  country, 
the  angrier  I  get.  Frankly,  what  Charter  and 
company  are  trying  to  pull  off  is  an  insult  to 
your  intelligence  and  mine  and  it  contra- 
dicts the  very  tenets  of  this  country. 

The  political  ploy,  of  course,  is  the  so- 
called  "windfall  profits  tax."  The  very  name 
is  deceitful.  In  the  first  place,  the  proposed 
tax  is  not  a  profits  tax,  it's  an  excise  tax.  A 
profits  tax  is  levied  after  a  company  has 
paid  its  bills,  claimed  its  deductions  and  de- 
termined what  the  business  cleared.  An 
excise  tax  comes  off  the  top— it  will  be  ex- 
tracted at  the  wellhead  on  each  barrel  of  oil 
produced.  A  company  wUl  pay  it  whether  it 
operates  at  a  loss  or  earns  a  profit. 

Carter  and  company  would  have  us  be- 
lieve that  this  tax  is  needed  to  prevent  oil 
companies  from  reaping  excess  profits  at 
the  expense  of  us  all  now  that  oil  and  gas 
prices  have  been  de-regulated.  But  the 
reason  oil  and  gas  prices  are  being  de-regu- 
lated is  that  the  government  imposed  Ud  on 
oil  and  gas  prices  has  deterred  oil  companies 
from  exploring  for  oil  in  this  country.  In 
effect,  what  the  politicians  are  saying  is. 
"Let's  encourage  the  oil  companies  to  find 
and  produce  more  oU.  but  when  they  find  It 
after  dutifully  following  the  carrot,  let's 
whack  them  with  a  club." 

Of  course,  the  fact  the  "club"  (the  excise 
tax)  will  give  the  politicians  a  share  of  the 
pie  isn't  repulsive  to  the  politicians. 

Now,  the  logic  for  the  government  taking 
a  share  is  that  it  can  use  the  money  more 
efficiently  (pause  for  roar  of  laughter)  to 
develop  alternate  sources  of  energy.  That 
claim  comes  from  people  who  can  cite  the 
post  office  and  railroads  as  examples  of  effi- 
cient management.  (Pause  for  sobs) 

No  wonder  the  oil  companies  are  investing 
in  department  stores.  Just  escaping  from 
government  regulations  would  make  the 
move  alluring. 

E>en  the  current  furor  over  oil  company 
third  quarter  profits  is  a  fraud,  promoted  in 
a  fashion  that  would  turn  a  Cioebbels  green 
with  envy. 

Now,  it  is  difficult  for  a  small  town  editor 
to  shed  any  tears  over  the  plight  of  a  com- 
pany that  reported  $1.140-mlllion  in  profits 
for  three  months,  as  Exxon  did  recently.  My 
little  calculator  won't  even  acconimodale 
that  many  digits.  It's  a  breath-taking  figure, 
but  not  if  you  put  It  in  perspective.  Exxon 
has  690,000  stockholders  who  own  439-mU- 
lion  shares.  That  profit  breaks  down  to 
$2.60  a  share  of  which  $1.00  was  returned  to 
stockholders  in  the  form  of  dividends.  The 
remaining  $1.60  presumably  is  being 
pumped  back  into  the  business  to  produce 
more  dividends  in  the  future.  Who  gets  the 
dividends?  Some  very  wealthy  people,  true, 
but  also  some  not  so  very  wealthy.  For  ex- 
ample, a  teachers  retirement  pension  fund. 

But  to  get  back  to  the  central  question, 
was  Exxon's  profit  excessive.  Not  by  many 
standards  used  to  measure  a  buslness's  per- 
formance. One  yardstick  is  earnings  as  a 
[>ercent  of  sales.  Most  manufacturing  com- 
panies earned  6.6t  per  dollar  of  sales  so  far 
this  year;  the  oil  companies  earned  6*  on 
the  dollar. 
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Even  some  of  the  figures  throwii  at  us  to 
paint  the  oil  companies  as  profiteers  are  de- 
ceptive. We're  told  for  example  that  Exxon 
doubled  its  profits,  but  only  in  comparison 
with  the  third  quarter  a  year  ago,  the  worst 
in  five  years. 

We've  had  the  spectre  of  monopolistic  oil. 
shades  of  the  John  D.  Rockefeller  days, 
flashed  before  us  by  the  propagandists.  But 
what  are  the  facts.  Exxon  may  be  the  top 
oil  producer  in  this  country,  but  Exxon 
doesn't  even  produce  10  percent  of  the 
country's  oil.  Our  Loudon  field  offers  a  good 
example  of  this.  Exxon  is  unquestionably 
the  biggest  producer  but  a  quick  glance  at 
the  oil  and  gas  assessment  legal  published  in 
last  week's  Banner  should  convince  you  that 
the  pie  is  sliced  many,  many  ways. 

And  speaking  of  taxes,  which  we  were. 
Exxon  paid  $6.2-billion  in  taxes  to  the  U.S. 
and  foreign  countries  for  the  same  three- 
month  period  when  their  earnings  aroused 
such  outrage.  Those  profits  were  one-sixth 
of  taxes. 

A  very  good  reason  exists  for  labeling  the 
proposed  excise  tax  a  ■windfall ".  it  will  be 
for  the  politicians  whose  addiction  to  spend- 
ing more  and  more  money  to  erode  the  roots 
of  the  tree  of  Liberty  which  our  forefathers 
planted  with  the  notion  that  any  man 
should  be  able  to  climb  as  far  as  he  could  by 
using  his  brain,  honest  toil,  and  a  willing- 
ness to  risk  capital.  My  dictionary  says  that 
a  windfall  is  something  blown  down,  first; 
and  an  unexpected  gain,  secondly.  This 
windfall  may  turn  out  to  illustrate  the  first 
definition.  The  casualty  could  be  our  254- 
year-old  heritage.  The  price?  A  return  to 
bondage.9 


KEVIN  SHORT 


HON.  MARGARET  M.  HECKLER 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mrs.  HECKLER.  Mr.  Speaker,  the 
Young  American  Medal  Awards  are  a 
prestigious  recognition  of  exceptional 
service  by  our  Nation's  youth.  To  be 
nominated  for  the  award  is  a  great 
honor,  and  I  am  proud  that  my  con- 
stituent, Kevin  Short,  is  Massachu- 
setts' nominee. 

Kevin  is  valedictorian  of  his  high 
school  class  and  president  of  the  Na- 
tional Honor  Society,  but  his  accom- 
plishments do  not  end  at  the  class- 
room door.  His  musical  talents  have 
repeatedly  earned  him  awards  as  most 
valuable  musician  in  a  jazz  ensemble 
that  ranks  No.  1  in  the  State.  He  is 
president  of  the  marching  band  and 
concert  band,  and  his  entry  took 
second  place  in  the  jazz  ensemble 
original  competition  contest.  These 
recognitions  were  all  earned  in  his 
senior  year  alone. 

Kevin  is  an  adept  skier;  in  addition 
to  serving  as  a  ski  instructor  for  the 
New  England  Handicapped  Sports- 
man's Association,  he  has  earned  first 
place  in  the  Eastern  Regional  Races 
and  the  North  American  Champion- 
ship Nationals.  He  also  placed  third  in 
the  voice  of  democracy  speech  contest 
and  is  actively  involved  in  many  other 
school  and  community  activities. 

Many  students  have  impressive  aca- 
demic   records.    Fewer    combine    this 
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with  a  special  talent  that  earns  them 
statewide  recognition.  Fewer  still  add 
to  this  a  record  of  athletic  achieve- 
ment. And  there  is  only  one  who  has 
accomplished  all  this  after  losing  a  leg 
to  bone  cancer— that  individual  is 
Kevin  Short. 

Perseverance,  determination,  and  a 
selfless  concern  for  others— these  are 
the  lessons  we  learn  from  Kevin 
Short,  as  well  as  a  reminder  that  the 
only  barriers  before  us  are  the  barriers 
of  our  minds.# 


POSITION  PAPER  ON  JORDAN 
AND  THE  CAMP  DAVID  ACCORDS 


HON.  JOHN  L.  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5.  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, today's  discussion  on  the  proposed 
McCloskey  amendment  concerning 
Israel  has  raised  several  problems  re- 
garding peace  in  the  Middle  East. 

I  insert  into  the  Record  a  position 
paper  on  Jordan  and  the  Camp  David 
accords,  which  was  prepared  by  Dr. 
Michael  J.  Pranzblau  of  San  Rafael, 
Calif.,  a  respected  member  of  Ameri- 
cas Jewish  community.  Dr.  Franz- 
blau's  position  paper  contains  concrete 
proposals  for  bringing  together  sup- 
port for  the  accords  from  Jordan  and 
the  other  Arab  nations. 

The  material  follows: 

Position  Paper  on  Jordan  and  the  Camp 
David  Accords 

Central  to  the  just  resolution  of  the  Israe- 
li-Arab conflict  is  the  continued  implemen- 
tation of  the  Camp  David  Accords,  as  they 
relate  to  the  problems  of  Arabs  living  in  the 
West  Bank  and  in  Gaza. 

The  language  of  the  Camp  David  Accords 
is  very  explicit  In  describing  the  need  for 
the  Jordanians,  the  West  Bank  and  Gaza 
Arabs,  the  Israelis,  and  the  Egyptians  to  all 
participate  in  the  development  of  a  compre- 
hensive peace  plan  that  will  address  the  po- 
litical solution  to  the  status  of  the  West 
Bank  Arabs. 

The  active  participation  of  Jordan  is  most 
important  now.  This  will  strengthen  the 
peace  process,  weaken  the  position  of  the 
PLO  and  the  rejectionist  Arab  States,  and 
provide  the  chance  for  a  viable  political 
plan  to  be  developed. 

Arabs  and  Jews  have  been  in  conflict  for 
over  3.500  years.  Time  to  negotiate  in  a 
quiet  manner  is  essential.  Jordan  can  be 
available  to  help  during  the  next  5  year 
period  of  the  development  of  a  peace  plan 
by  offering  its  good  offices  to  act  as  a  bridge 
between  the  Israelis  and  Arabs. 

The  West  Bank  must  have  time  to  develop 
a  democratically  oriented  constituency  of 
moderate  Arabs  to  counter  the  power  of  the 
PLO  backed  political  forces  that  act  by 
terror  tactics  whenever  an  Arab  leader  sug- 
gests rapprochement  with  Israel. 

It  is  my  view  that  the  U.S.  Government 
has  not  done  all  it  can  to  encourage  the 
King  of  Jordan  to  show  statesmanship  and 
participate  in  the  peace  talks  now. 

We  have  leverage  with  Jordan  because  of 
our  "special  relationship,"  over  the  past  30 
plus  years  of  economic  and  military  aid.  We 
also  have  leverage  through  the  Saudi  Arabi- 
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an  Government,  who  have  great  influence 
over  King  Hussein. 

The  willingness  of  the  U.S.  Government 
to  support  the  pricing  techniques  of  the 
OPEC  Cartel  and  our  generous  deploymerit 
of  the  most  sophisticated  weaponry  to  the 
Saudis  show  our  good  faith.  Let  the  Saudis 
reciprocate  now  by  giving  King  Hussein  the 
chance  to  become  the  second  Arab  leader  to 
become  a  statesman  in  the  interests  of  his 
own  people. 

The  importance  of  time  to  permit  the 
peace  process  to  go  forth  is  essential.  Jordan 
which  is  a  stable  nation  can  help  by  being 
available  to  help  in  the  development  of  spe- 
cific nuts  and  bolts  details  with  reference  to 
civil  administration  problems  in  the  West 
Bank  area. 

The  one  million  Arabs  living  in  the  area 
must  be  encouraged  to  develop  a  political 
leadership  that  is  western-oriented,  anti- 
PLO  terrorist,  and  able  to  live  with  the 
state  of  Israel  now. 

The  benefits  to  the  people  in  the  area,  if 
peace  breaks  out.  are  almost  beyond  com- 
prehension. Arabs,  Jews,  and  the  rest  of  the 
world  will  be  the  benefactors  of  stabiliza- 
tion, improvement  in  the  economic  well- 
being  of  the  Arabs  and  Israelis,  and  the  ex- 
clusion of  mischief  by  the  Soviet  Union  in 
the  Middle  East. 

The  U.S.  Government  must  call  in  its 
lOU's  from  both  King  Hussein  and  our 
Saudi  allies  now.  The  Camp  David  Accords 
are  a  magnificent  diplomatic  triumph  for 
our  country  but  they  are  the  first  step  in  a 
complex  series  of  evente  that  will  lead  to  a 
comprehensive  settlement  of  the  Arab- 
Israeli  Conflict  in  our  time.* 


VIOLENCE  BEGETS  VIOLENCE 


HON.  PAUL  HNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  5,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  I  am 
deeply  saddened  by  the  statements 
emanating  from  Fatah,  Yasser  Ara- 
fat's group  and  the  largest  within  the 
PLO,  at  the  conclusion  of  its  congress 
in  Damascus. 

Fatah  has  issued  a  declaration  call- 
ing for  the  dismantlement  of  the  State 
of  Israel.  Whether  this  confronta- 
tional approach  will  lead  to  greater 
violence  is,  as  yet,  unclear,  but  it  does 
not  augur  well  for  peace  in  the  Middle 
East  nor  for  the  security  and  well- 
being  of  all  its  peoples. 

As  many  know,  I  have  made  a  seri- 
ous attempt  to  convince  Arafat  to  rec- 
ognize publicly  Israel's  right  to  exist. 
Like  Ezer  Weizman,  I  have  told  the 
PLO  "to  stop  shooting  and  start  talk- 
ing." And  of  course  I  have  urged  that 
Israelis  reject  violence.  I  have  believed 
that  PLO  acceptance  of  Israel's  right 
to  exist  was  a  critical  element  in 
reaching  a  Middle  East  peace.  I  was 
encouraged  by  Arafat's  private  state- 
ments to  me  and  reports  of  his  identi- 
cal statements  to  others  regarding 
PLO  willingness  to  recognize  Israel, 
and  live  at  peace  with  Israel,  and  felt 
that  a  dialog  with  the  United  States 
would  insure  that  PLO  recognition  of 
Israel  would  follow.  To  urge  someone 
to  stop  shooting  and  start  talking  ne- 
cessitates someone  to  talk  to. 
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As  we  now  witness  the  tragic  events 
that  are  occurring  in  the  Middle 
East— the  terror,  the  murder,  and  the 
maiming  of  Israelis  and  Palestinians, 
the  stalemate  and  breakdown  in  the 
autonomy  talks,  the  growing  hatred 
and  the  harsh  statements,  I  feel  that 
it  might  have  been  otherwise.  I  do  not 
accept  the  inevitability  of  what  is  now 
happening  in  the  Middle  East  nor  do  I 
accept  the  inevitability  of  either  peace 
or  war  in  that  region  in  the  future. 
What  will  happen  will  be  the  result  of 
our  efforts  and  the  efforts  of  Israelis, 
Palestinians,  and  other  Arabs. 

Violence  from  whatever  quarter  will 
yield  only  destruction,  suffering,  and 
hatred.  The  way  to  a  real  peace  that 
will  promote  the  well-being  and  secu- 
rity of  Israelis,  Palestinians,  and 
Americans  among  others  will  be  a  sin- 
cere attempt  to  talk,  to  negotiate,  and 
to  reconcile  the  rights  of  Israel  and 
the  rights  of  Palestinians.* 


THE  PUBLIC  SCHOOL 
MONOPOLY 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  one 
of  the  great  creations  of  modem  de- 
mocracy is  the  vision  of  universal 
high-quality  education.  One  of  the 
great  ironies  of  contemporary  Ameri- 
can liberalism  is  its  support  of  institu- 
tions which  have  actually  hindered 
progress  toward  that  goal— institutions 
like  monopolistic  teachers  unions, 
mmdless  experiments  in  pedagogical 
faddism,  and  paralyzing  State  and 
Federal  regulations. 

Traditionally  the  faction  of  the  in- 
tellectuals, liberalism  has  in  effect 
waged  war  on  intellectual  excellence. 
Traditionally  the  champion  of  the 
poor  and  of  racial  minorities,  it  has  in 
effect  locked  those  very  groups  into 
academic  mediocrity. 

It  is  no  wonder  that  the  more 
thoughtful  liberals  are  now  taking  a 
second  look  at  institutions  which  re- 
cently they  used  to  take  for  granted. 
One  such  liberal  is  Prof.  John  Coons 
of  the  University  of  California  at 
Berkeley.  Professor  Coons  has  done 
what  many  intellectuals  try,  and  few 
succeed,  in  doing:  He  has  discovered, 
or  rather  rediscovered,  a  simple  truth. 
Professor  Coons'  earth-shaking  dis- 
covery is  that  families  are  competent. 
The  typical  family  does  not  need  to  be 
nursed  and  shepherded  and  straitjack- 
eted  by  social  service  professionals  In 
order  to  make  sane  decisions  for  its 
members'  well-being. 

Since  families  are  competent,  no 
useful  purpose  is  served  by  denying 
them  control  over  their  own  destinies. 
Specifically,  there  is  no  good  reason 
for  the  Government  to  dictate  the  spe- 
cific content,  style,  and  philosophy  of 
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schooling  to  families  by  imprisoning 
them  in  a  state-controlled  monopoly. 

Unfortunately,  this  monopoly  has 
proved  extremely  skillful  at  enlarging 
its  domain  under  rallying  cries  like 
"democracy"  and  "equality."  As  a  con- 
servative, I  happen  to  think  we  have 
heard  too  much  about  educational 
equality  during  the  last  15  years,  and 
too  little  about  educational  excellence. 
But  as  a  liberal.  Professor  Coons 
points  out  that  Government  monopoly 
undermines  both  excellence  and  equal- 
ity. 

Substituting  a  voucher  or  family 
choice  system  of  the  sort  Professor 
Coons  advocates  would  help  every 
kind  of  student— poor,  rich,  bright, 
and  dumb.  Even  if  one  were  totally  un- 
interested in  basic  literacy  and  high 
culture,  and  totally  preoccupied  with 
issues  like  racial  integration  and 
school  finance  reform,  I  think  Profes- 
sor Coons'  proposal  would  serve  those 
values  better  than  the  status  quo. 

That  is  why  I  am  confident  that 
many  Americans  from  all  shades  of 
the  political  spectrum  will  get  togeth- 
er behind  this  type  of  educational 
reform  in  the  decside  ahead.  Here  is 
the  full  text  of  Professor  Coons' 
recent  essay  in  Newsweek  on  "The 
Public-School  Monopoly." 

The  Public-School  Monopoly 

Tax-supported  schools  call  themselves 
public.  The  label  is  democratic,  but  the  re- 
ality is  not.  To  get  the  school  you  want  for 
your  child  you  have  to  live  in  the  right 
place  in  the  right  district.  Lf  the  school  is 
popular,  getting  a  home  there  requires  a 
deep  pocket.  You'd  think  such  an  elite 
system  would  be  called  private. 

Meanwhile,  schools  called  private  take 
kids  who  live  anywhere.  Of  course,  they 
have  to  charge  tuition  to  survive.  Yet.  most 
make  it  on  half  the  average  cost  of  public 
schools  and  still  give  scholarships  to  many 
low-income  pupils.  Somehow  they  also  keep 
the  tuition  down.  In  fact,  they  are  a  bar- 
gain. This  helps  explain  why  they  often 
have  so  many  low-income  children;  the 
Roman  Catholic  schools  of  California,  for 
example,  have  a  higher  proportion  of  mi- 
nority children  statewide  than  do  the  public 
schools.  Maybe  private  schools  should  be 
called  public. 

But  private  schools  can  subsidize  only  a 
fraction  of  those  who  apply.  Hence,  most 
families  have  no  choice  but  to  enroll  their 
children  in  the  schools  to  which  they  are  as- 
signed by  an  Impersonal  system  of  law.  The 
system  thus  segregates  children  by  income 
class— workers  here,  owners  there.  A  Marx- 
ist would  say.  "It  is  no  accident." 

But.it  is.  The  system  is  not  intentionally 
vicious.  It  is  merely  absurd. 

Quality:  Why  worry?  The  kids  all  go  to 
school.  The  problem  is  that  choice  affects 
quality  in  education  as  it  does  in  art.  sex 
and  anything  else  worthwhile.  Children  who 
attend  public  and  private  schools  picked  by 
their  parents  simply  do  better.  They  learn. 
They  enjoy  learning.  They  mature  graceful- 
ly. They  are  more  tolerant  of  individual  dif- 
ferences. And  this  pattern  holds  Irrespective 
of  family  income.  Private  schools  In  the 
slums  turn  out  educated  children. 

At  the  same  time,  children  from  the  same 
social  class  turn  stupid  and  hostile  In  gov- 
ernment schools  enjoying  twice  the  finan- 
cial resources.  They  go  there  by  compulsion. 
They  tune  out,  drop  out,  are  thrown  out  or 
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become  professional  truants.  What  they 
rarely  do  is  flunk  out.  On  the  contrary,  they 
graduate  before  It  is  discovered  that  they 
cannot  read. 

Is  there  something  Inherently  wrong  with 
government  schools?  Of  course  not.  Some 
are  splendid— especially  those  in  neighbor- 
hoods inhabited  by  affluent  families.  But 
there  is  something  seriously  wanting  In  any 
school  with  a  captive  audience.  Its  managers 
have  little  reason  to  serve  their  clients;  they 
have  every  reason  to  serve  themselves. 

"Public"  schools  are  the  quintessential 
seU-servlng  monopoly.  Unlike  the  local  util- 
ity, they  won't  even  disconnect  and  go  away. 
You  can  rip  out  the  phone,  but  you  can't 
take  your  kid  out  of  school.  The  school  is 
not  your  servant  but  your  master.  It  has  no 
incentive  to  win  you  because  it  already  has 
you. 

The  cure  Is  obvious.  The  have-nots  will  be 
educated  when  they  enjoy  the  liberty  and 
responsibility  that  works  for  the  wealthy. 
Call  it  "vouchers."  call  it  what  you  wUl,  but 
America  desperately  needs  a  system  of 
family  choice. 

The  machinery  can  be  simple,  flexible  and 
efficient.  No  existing  institutions  need  be  al- 
tered. A  private  school  could  forgo  vouch- 
ers: a  public  school  could  be  financed  and 
administered  as  today.  But  families  would 
now  enjoy  a  choice  among  new  public  and 
private  schools  operating  as  individual  insti- 
tutions. These  would  be  financed  by  state 
vouchers  issued  to  the  parents  and  cashed 
by  their  school.  No  pupils,  no  vouchers;  no 
vouchers,  no  school.  There  would  be  a  day 
of  reckoning  for  educators. 

Government  voucher  schools  could  be  lib- 
erated from  the  maze  of  red  tape.  The  Cali- 
fornia initiative  planned  for  1982.  for  exam- 
ple, would  end  teacher  certification  and 
tenure.  Voucher  schools  would  be  free  to  set 
their  own  curricula,  choose  facilities  and 
govern  themselves  In  a  variety  of  ways.  Par- 
ents would  have  a  choice  of  style  and  con- 
tent even  In  the  public  sector  and  would  not 
be  bound  by  district  lines.  Enrollment  In  the 
schools  would  be  open  and  transportation 
provided  for  reasonable  distances.  Parents 
themselves  could  start  public  voucher 
schools  by  petition. 

Regulators:  The  participating  private 
schools  under  the  California  proposal  would 
for  the  first  time  enjoy  state  constitutional 
protection  against  legislative  regxilation  of 
hiring,  curricula  and  facilities.  Their  power 
to  charge  extra  tuition  would  t>e  limited,  but 
they  could  seek  support  through  voluntary 
giving.  The  participating  private  schools 
would  continue  as  today— but  they  would 
have  to  provide  fair  disclosure  of  informa- 
tion—to ensure  Intelligent  choice — and  a 
neutral  enrollment  system.  The  only  regula- 
tors would  be  the  family  and  the  school,  not 
the  state  bureaucracy.  Each  child  now 
would  bring  his  own  financial  support  in  the 
form  of  a  voucher. 

The  system  would  include  private  schools 
teaching  religion;  in  education  based  upon 
choice,  one  would  scarcely  want  to  exclude 
them.  Constitutional  scholars  give  their 
blessing  to  the  Idea  and  predict  Its  valida- 
tion by  the  Supreme  Court. 

Choice  would  also  give  new  hope  for  racial 
Integration.  Court  orders  generally  stop  at 
district  lines;  but  voluntary  transfers  would 
cross  those  lines  to  reach  schools  public  and 
private.  They  would  open  new  space  to  the 
one  form  of  integration  that  we  know  is 
stable— Integration  by  choice.  The  polls 
show  that  the  public  supports  voluntary  In- 
tegration as  strongly  as  it  rejects  compul- 
sory busing. 

Perhaps  the  biggest  winners  In  the  new 
system  would  be  teachers.  Families  favor 
schools  that  concentrate  resources  on  teach- 


13566 


EXTENSIONS  OF  REMARKS 


June  5,  1980 


Ing,  not  administration.  Teachers  would  at 
last  be  in  a  solid  economic  oosition  to  .start. 


Without  productive  effort  on  our  part,    that  the  market,  in  its  magnificence 
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from  the  market  the  capital  required    guiltv  for  havine  rhiirt 
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ing.  not  administration.  Teachers  would  at 
last  be  in  a  solid  economic  position  to  start 
their  own  schools,  and  financial  institutions 
would  have  reason  to  back  them.  We  could 
do  worse  than  return  to  the  small  school  op- 
erated by  a  faculty  responsible  to  its  clients. 
Choice  is  the  chief  hope  in  the  1980s  for  a 
renaissance  in  education.* 


WEST  SAND  LAKE  HONORS 
SARAH  AND  OSWALD  BITTIG 


HON.  GERALD  B.  H.  SOLOMON 

or  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  in 
this  day  and  age  we  have  grown  accus- 
tomed to  hearing  about  increasing  di- 
vorce rates,  alternatives  to  the  institu- 
tion of  marriage,  and  the  general  de- 
cline of  the  American  family.  Today,  I 
would  like  to  share  with  you  and  my 
colleagues  a  shining  example  of  love 
and  devotion  which  disproves  all  the 
trends  which  are  so  often  publicized 
by  critics  of  modem  American  society. 

On  June  15,  1980,  Sarah  and  Oswald 
Bittig,  of  the  town  of  West  Sand  Lake, 
N.Y.,  will  commemorate  50  years  of 
marriage.  They  will  be  honored  by 
friends  and  family  at  a  community 
open  house  at  the  Sand  Lake  Fire- 
house. 

Sarah  has  been  a  homemaker  and 
mother,  and  is  quite  active  in  church 
groups  and  senior  citizens  organiza- 
tions. Oswald  was  an  employee  of  the 
Allegheny  Ludliun  Steel  Corp.  for  over 
30  years  and  retired  in  1972.  In  recent 
years  he  has  devoted  part  of  his  time 
to  public  service  with  the  town  of 
West  Sand  Lake.  He  is  a  member  of 
the  Stephentown  Rod  and  Gun  Club, 
and  the  Rensselaer  County  Conserva- 
tion Alliance.  Mr.  and  Mrs.  Bittig  are 
members  of  the  Sand  Lake  Baptist 
Church  as  well  as  the  Senior  Citizens 
of  Sand  Lake.  They  have  five  children: 
Millicent,  Gladys,  Dorothy,  Shirley, 
and  Oswald.  Jr.,  and  have  19  grand- 
children. 

Sarah  and  Oswald  were  married  on 
June  15,  1930,  at  the  West  Sand  Lake 
Trinity  Lutheran  Church  by  Rev. 
Harry  Lammond.  I  urge  my  colleagues 
in  Congress  to  join  with  me  in  honor- 
ing Sarah  and  Oswald  for  their  devo- 
tion to  each  other,  their  community, 
and  their  country,  and  in  wishing 
them  many  more  happy,  healthy,  and 
prosperous  years  together.* 


A  WORLD  WITHOUT  TRUST 


HON.  RON  PAUL 

OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 
•  Mr.  PAUL.  Mr.  Speaker,  many 
Americans  no  longer  trust  freedom;  in- 
stead we  live  with  the  misplaced  hope 
that  Government  programs  will  pro- 
vide security,  well-being,  and  happi- 
ness. And  we  believe  this  can  happen 


EXTENSIONS  OF  REMARKS 

without  productive  effort  on  our  part. 
As  Samuel  Johnson  wrote  in  the 
Rambler  in  1751,  "The  reigning  error 
of  mankind  is  that  we  are  not  content 
with  the  conditions  on  which  the 
goods  of  life  are  granted."  The  reign- 
ing error  in  Washington  is  the  idea 
that  the  politicians  and  bureaucrats 
can  provide,  out  of  thin  air.  the  goods 
of  life  for  everyone. 

TROST:  the  SOCIAL  CEMENT 

Our  country  today  is  characterized 
by  a  lack  of  trust  in  everything,  from 
ourselves  to  our  money.  But  our  soci- 
ety cannot  survive  without  mutual 
trust.  No  laws  or  regulations  can  com- 
pensate for  chronic  distrust.  The  only 
alternative  in  holding  a  society  togeth- 
er is  oppression. 

SELF-SERVING  POLITICS 

We  live  in  an  age  of  self-serving  and 
corrupt  politics.  The  papers  are  filled 
with  lurid  stories,  indictments  are  fre- 
quent, and  confidence  in  our  leaders 
has  virtually  vanished.  We  no  longer 
believe  our  Presidents,  and  assimie 
most  politicians  are  on  the  take.  Pew 
believe  the  members  of  the  Supreme 
Court  ever  read  the  Constitution;  and 
if  they  did  read  it,  most  Americans  are 
convinced  the  Justice  would  pay  no  at- 
tention to  it. 

The  lack  of  trust  in  our  leaders  is 
not  unfounded,  of  course.  It's  based  on 
the  acceptance,  by  nearly  everyone  in 
Washington,  that  Government  can 
solve  all  p»-oblems  by  intervention.  In- 
tervention in  the  market  permits  poli- 
ticians to  advance  themselves  by  ac- 
commodating the  special  interests  in  a 
legal,  although  immoral,  way.  Next 
come  bribes  and  kickbacks,  a  natural 
progression  for  those  without  strong 
moral  convictions.  They  reason,  "If  I 
can  protect  my  job  by  voting  for  the 
lobbyists  and  special  interests,  and 
providing  them  with  benefits,  why," 
they  ask,  "should  I  not  receive  other 
rewards— cash,  trips,  gifts— as  well?" 

It  is  essential  that  the  American 
people  reject  the  notion  that  govern- 
ment exists  to  pass  out  special  favors, 
if  we  expect  to  restore  confidence  in 
the  political  process  and  our  leaders. 

ECONOMIC  IGNORANCE 

In  economics,  ignorance  has  led  to  a 
a  lack  of  trust  in  the  most  fundamen- 
tal truths.  There  is  even  confusion 
about  what  a  sound  dollar  is.  Alfred 
Kahn,  President  Carter's  chief  infla- 
tion fighter,  said  recently  before  a 
banking  subcommittee:  "I  don't  know 
what  sound  money  means  these  days." 
The  law  of  supply  and  demand  is  seen 
as  harsh  and  unfair;  the  marketplace 
itself  has  become  public  enemy  No.  1. 
And  profit  was  described  by  the 
Speaker  of  the  House  as  "sinful." 

The  politicians,  the  intellectuals, 
and,  of  course,  the  bureaucrats  have 
no  trust  in  the  market  economy. 
Worse  than  that,  they  fear  it  and  work 
to  destroy  it.  On  occasion,  they  give  lip 
service  to  something  they  call  free  en- 
terprise, but  it  bears  little  resemblance 
to  a  free  market.  They  ignore  the  fact 


June  5,  1980 

that  the  market,  in  its  magnificence, 
provides  for  their  daily  needs  as  well 
as  everyone  else's,  in  spite  of  their  hos- 
tility toward  it. 

As  economic  intervention  increases, 
so  does  political  and  bureaucratic  arro- 
gance. The  only  arguments  in  Wash- 
ington today  are  over  what  form  of  in- 
tervention Congress  should  enact;  who 
should  receive  the  benefits;  which  lob- 
bying effort  will  win.  The  winning 
group  either  made  the  most  noise  re- 
cently, or  is  being  asked  to  deliver  con- 
tributions or  votes.  Fundamental  eco- 
nomic laws  are  rejected  not  for  their 
failure,  but  because  America  has  been 
brainwashed  for  decades  by  the  inter- 
ventionist economists.  Understanding 
of  how  a  market  economy  cares  for 
the  needs  of  average  people  has  been 
lost. 

The  citizen  has  lost  confidence  in 
the  economy  because  economic  inter- 
vention leads  to  stagnation  and  infla- 
tion. He  learns  to  despise  the  promot- 
ers of  the  old  policies,  because  they 
serve  only  the  needs  of  the  bureau- 
crats and  the  politicians.  But  the  arro- 
gance of  the  planners  grows  as  their 
plans  fail  and  the  economy  deterio- 
rates. Otherwise,  the  politicians  and 
bureaucrats  would  have  to  admit  their 
guilt  in  creating  the  problems.  So,  like 
the  desperate  men  they  are,  they 
struggle  for  more  programs,  more  defi- 
cits, more  taxes,  more  exemptions  and 
credits,  more  concocted  schemes  of 
wealth  redistribution. 

The  inevitable  consequence  is  more 
and  more  distrust  directed  at  our  eco- 
nomic savior— the  political  leader— 
who  promises  everything  and  delivers 
nothing.  This  distrust,  if  directed  at 
the  arrogant  planners,  could  be  the 
catalyst  for  building  a  new  economic 
order.  Failing  to  understand  who  the 
villain  is.  however,  will  be  disastrous, 
for  the  proper  changes  will  not  be 
made. 

With  loss  of  trust  in  the  market 
economy,  there  is  always  growth  of 
the  Government  sector  and  inevitable 
currency  depreciation.  Government 
deliberately  waters  down  the  money 
supply  through  the  printing  presses  at 
the  Bureau  of  Engraving  and  Printing. 
Although  expanding  the  money 
supply  is  always  explained  in  terms  of 
humanitarianism.  it  soon  becomes  ob- 
vious that  the  price  inflation  it  brings 
plays  havoc  with  every  family.  This 
leads,  logically,  to  distrust  in  money. 
Savings  are  systematically  destroyed, 
especially  if  Government  fixes  interest 
rates  at  low  levels  and  then  taxes 
them  heavily.  The  incentive  to  save  is 
destroyed  and  consumer  spending  in- 
creases. Prices  are  then  forced  even 
higher,  credit  markets  become  tighter, 
and  Government  prints  even  greater 
numbers  of  dollars,  making  the  whole 
problem  worse.  Without  trustworthy 
money,  capital  markets  are  destroyed, 
as  we  see  in  the  bond  market  today. 

All  this  encourages  hoarding  of  gold, 
silver,  and  other  hard  assets,  removing 
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from  the  market  the  capital  required 
for  economic  growth. 

The  price  of  goods  and  the  rapidity 
with  which  consumers  rid  themselves 
of  untrustworthy  money  are  subjec- 
tive matters.  But  when  Government 
defies  fundamental  economic  law.  and 
prints  irredeemable  paper  money,  self- 
sen'ing  politicians  always  abuse  it  to 
maintain  power,  by  giving  the  people 
something  for  nothing. 

When  confidence  is  finally  lost  in 
money,  the  consumer  will  precipitate 
rampant  price  inflation  in  a  frantic 
effort  to  get  out  of  dollar-denominated 
assets. 

THE  BIEDIA 

Many  citizens  today  have  lost  all 
trust  in  the  media.  People  are  cynical 
about  the  news  they  hear  on  television 
and  read  in  the  newspapers,  believing 
that  it  was  either  canned  by  the  Gov- 
ernment or  manipulated  by  the  news 
service.  For  this  reason,  we  see  the 
flourishing  of  high-priced  newsletters, 
especially  those  that  specialize  in  eco- 
nomic survival  as  well  as  politics. 
Whether  or  not  the  distrust  in  the 
conventional  media  is  justified  is 
beside  the  point;  the  distrust  exists. 

DOLLAR  DIPLOMACY 

We  have,  for  decades,  tried  to  win 
friends  around  the  world  with  dollar 
diplomacy,  only  to  usher  in  an  age 
where  few  countries  in  the  world  truly 
trust  us,  and  humiliation  and  ridicule 
are  heaped  upon  us.  This  may  well  be 
related  as  well  to  our  practice  of  ex- 
porting inflation  and  paying  our  bills 
with  a  depreciating  currency.  It  could 
also  be  a  result  of  too  much  CIA-style 
intervention  in  the  internal  affairs  of 
other  nations. 

NEIGHBORS  AND  FAMILIES 

Trust  in  neighbors  and  family  has 
declined.  Divorce  rates  are  higher 
than  ever.  Crime  is  more  prevalent. 
When  floods  or  snowstorms  close 
down  cities,  or  power  failures  occur, 
looting  is  rampant.  But  this  is  only  an 
extension  of  the  ethic  of  the  welfare 
state  to  get  what  you  can  while  the 
getting's  good. 

Lawsuits  are  rampant  against  profes- 
sional people  and  industries  for  any- 
thing less  than  perfect  results.  A  Cali- 
fornia minister  was  recently  sued  for 
malpractice  because  a  member  of  his 
congregation  committed  suicide.  The 
motto  is  not  "trust  your  neighbor;"  it's 
"get  from  your  neighbor  what  you 
can."  There's  little  hope  for  the 
future,  with  many  people  existing  only 
for  the  moment. 

PEACE  IS  THREATENED 

With  a  precarious  economy  and  the 
world  disrupted  by  international  eco- 
nomic conditions,  peace  itself  is 
threatened.  War  talk  always  escalates 
as  economic  conditions  deteriorate. 

NO  RESPECT  FOR  LIFE 

Without  trust  in  the  future  or  an 
understanding  of  the  principle  needed 
to  revive  our  free  society,  loss  of  re- 
spect for  human  life  must  follow.  First 
we  saw  American  parents  made  to  feel 
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guilty  for  having  children.  This  was 
followed  by  wholesale  abortions,  many 
at  taxpayers'  expense,  so  unwanted 
children  would  not  suffer  from  future 
parental  neglect  or  abuse.  But  the  op- 
posite has  been  the  case.  With  abor- 
tions, other  kinds  of  child  abuse  have 
increased.  If  we  condone  the  destruc- 
tion of  an  unwanted  life,  why  not 
permit  lesser  injury  as  well?  Effective 
responsibility  for  the  case  of  children 
and  the  elderly  has  also  been  turned 
over  to  the  State,  which  will  lead  to 
the  next  steps  of  infanticide  and  eu- 
thanasia. 

FEAR 

Instead  of  trusting,  we  have  become 
dependent  on  a  government  of  lobby- 
ists, special  interests,  controls,  bu- 
reaucracy, manipulation,  deceit,  fraud, 
and  corruption.  We  have  reaped  an  in- 
evitable loss  of  personal  freedom  and  a 
stagnating  inflationary  economy. 

We  now  fear  our  Government  with 
its  IRS,  wiretapping,  invasions  of  pri- 
vacy, spies,  and  bounty  hunters.  We 
fear  our  money,  our  leaders,  ourselves, 
our  competition,  and  our  future.  We 
grasp  at  any  form  of  government  in- 
tervention and  protection  and  no 
longer  trust  our  ability  to  compete. 
We  are  literally  frightened  by  chal- 
lenge. Businessmen  argue  in  Washing- 
ton against  any  changes  that  would 
lead  to  a  market  economy  and  chal- 
lenge them  with  competition. 

With  all  the  fear  and  loss  of  trust, 
we  are  terrified  by  the  thought  of 
freedom.  We  forget  the  God-given 
sense  of  satisfaction  that  comes  from 
purposeful  work.  The  8-hour  day  has 
given  way  to  lobbying,  cormiving,  and 
initiating  violence  against  our  fellow- 
men  through  legislation.  Many  indus- 
tries can  achieve  more  with  a  change 
of  one  regulation  than  months  of  pro- 
ductive effort.  Tax  code  manipulation 
yields  greater  rewards  than  capital  in- 
vestment. 

WHEN  THE  MARKET  STOPS 

With  this  loss  of  trust  and  fear  of 
freedom,  many  lose  their  sense  of 
worth  as  human  beings  and  accumula- 
tion of  things  dominates  their  lives. 

Ironically,  the  strength  of  the 
market  economy  compounds  the  prob- 
lem, for  it  continues  to  lavish  material 
benefits  on  us  long  after  its  moral 
foundation  has  been  eroded.  When  the 
economy  finally  stops  functioning,  the 
cause— abandonment  of  sound  eco- 
nomic principles— is  not  readily  appar- 
ent. The  opposite  view,  that  abun- 
dance is  not  dependent  on  a  free 
market  is  ardently  argued  because 
there  are  temporary  difficulties  in  re- 
storing a  free  society  and  sound 
money.  This  makes  if  difficult  to  con- 
vince some  people  that  government  in- 
tervention has  been  the  source  of  our 
problems.  Unless  we  understand  the 
connection  between  the  free-market 
economy  and  abundance  for  the 
common  man,  the  fear  In  our  country 
will  turn  into  panic.  A  national  panic 
is  as  harmful  as  the  uncontrolled 
thrashing  of  a  drowning  victim.  Since 
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it  is  misdirected,  it  serves  only  to  make 
the  problem  worse;  it  can  lead  to  the 
death  of  the  economy. 

THE  PRESCRIPTION 

Under  these  circumstances,  we  need 
calm  and  confidence.  A  free,  produc- 
tive, and  peaceful  society  can  be 
achieved;  but  it  requires  effort  and 
dedication.  We  must  give  up  our  addic- 
tion to  larger  doses  of  Government- 
food  stamps,  public  works,  corporate 
welfare,  and  foreign  military  welfare. 
Government  power  must  be  reduced, 
not  increased.  Irrational  taxing  and 
spending  policies  must  cease.  We  must 
reject  all  Government  planning  and 
control,  whether  benefiting  blacks  or 
whites,  business  or  labor,  right-wing 
dictators,  or  left-wing  dictators.  Gov- 
ernment should  exist  only  to  protect 
our  liberty  and  prevent  violence. 

The  temptation  always  exists  to  try 
to  get  more  for  less.  Many  succumb, 
and  manipulate  Government  to  their 
special  benefit,  rejecting  the  legiti- 
mate, limited  role  of  Groverment  as 
protector. 

Trust  cannot  be  restored,  or  freedom 
protected,  unless  we  resist  the  tempta- 
tion to  participate  in  the  reigning 
error  of  mankind.* 


FIESTA     CELEBRATES     MAGNIFI- 
CENCE OF  THE  GRAY  WHALE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  this  weekend,  the  American 
Cetacean  Society  and  the  Cabrillo 
Marine  Museum  Volunteers  will  be 
sponsoring  the  10th  Annual  Whale 
Fiesta  on  the  sands  of  Cabrillo  Beach 
in  San  Pedro,  Calif.  The  purpose  of 
this  event  is  to  celebrate  the  wonders 
and  beauty  of  the  gray  whale  and. 
most  importantly,  to  draw  attention  to 
the  continuing  need  of  protecting  the 
gray  whale  from  extinction. 

A  spectacular  part  of  the  fiesta  will 
be  the  building  of  a  47-foot  sand  whale 
and  calf  on  Cabrillo  Beach.  More  than 
1,000  volunteers  are  expected  to  par- 
ticipate. The  daylong  event  will  also 
feature  displays  and  movies  on  various 
whale  sp>ecies. 

The  two  sponsoring  groups  have  al- 
ready done  much  to  spread  public  ap- 
preciation of  the  whale.  During  the 
past  9  years,  they  have  taken  nearly  I 
million  adults  and  children  on  boats  to 
see  the  annual  migration  of  gray 
whales  off  the  Southern  California 
coast.  Through  their  annual  whale 
fiesta  they  further  spread  this  aware- 
ness. 

This  year's  whale  fiesta  is  bound  to 
be  another  success.  As  always,  there 
will  be  many  people  on  hand  to  par- 
ticipate in  the  whale  building,  to 
watch  the  multimedia  whale  displays, 
and  to  enjoy  the  food  and  music.  Each 
will  be  part  of  a  memorable  event  with 
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real  significance.  Together  they 
become  a  display  of  public  support  for 
the  continuance  of  worldwide  action 
to  preserve  a  magnificent  marine 
asset— the  living  whale.  I  bring  their 
message  to  Congress  today  and  hope 
their  message  carries  further;  to  the 
International  Whaling  Commission 
and  to  the  countries  of  the  world  who 
can  actively  protect  the  gray  whale.  I 
hope  you  feel  the  same  concern  that  I 
do.« 


CONSTUCTION  FIRM  INDICTED 
IN  CASE  OF  WORKER  DEATHS 


HON.  JOSEPH  M.  GAYDOS 

or  PEWHSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker,  I  have 
continually  made  a  practice  of  alerting 
my  colleagues  to  workplace  fatalities 
which  have  occurred  throughout  our 
country.  The  June  3  edition  of  the 
Washington  Post  contains  an  article 
reporting  the  Indictment  of  a  Virginia 
construction  company  on  charges  of 
violating  Federal  occupational  stand- 
ards on  a  site  in  which  two  workers 
were  killed  in  a  trench  collapse.  This 
case  represents  the  first  criminal 
charges  filed  in  northern  Virginia  on 
alleged  unsafe  working  conditions. 
The  charges,  which  allege  that  the 
company  willfully  and  imlawfully 
failed  to  brace  the  ditch  to  prevent  a 
collapse,  were  made  after  State  OSHA 
inspectors  uncovered  a  history  of  earli- 
er violations  by  the  company.  The  dra- 
matic aspect  of  this  case  is  that,  while 
earlier  inspectors  had  uncovered 
trenching  violations,  it  appears  that 
the  employer  continued  to  allow  this 
type  of  unsafe  working  condition  to 
persist.  This  clearly  demonstrates 
that,  while  OSHA  can  pinpoint  unsafe 
working  conditions,  it  is  up  to  the  em- 
ployer to  abate  these  conditions. 
Unless  OSHA  receives  the  cooperation 
of  employers,  it  will  be  severely  im- 
paired in  its  attempts  to  assure  a  safe 
and  healthful  work  environment.  Un- 
fortunately, it  may  take  criminal  in- 
dictments such  as  this  to  alert  employ- 
ers to  their  responsibility  of  eliminat- 
ing workplace  hazards. 

I  now  provide  for  the  edification  of 
my  colleagues  the  article  that  ap- 
peared in  the  Washington  Post: 

ViRcnnA  Bunj>nfG  Pnui  Indicted  in  Deaths 
or  Two  Workers 

A  Northern  Virginia  construction  compa- 
ny and  its  two  top  officials  were  indicted 
yesterday  on  charges  of  violating  federal 
safety  standards  on  a  job  in  which  two 
young  construction  workers  were  killed  in 
1978  when  a  17-foot  ditch  coUapsed  and 
burled  them  alive. 

S.  O.  Jennings  Construction  Corp.  of  Pair- 
fax  County  and  Its  two  top  officials.  Bruce 
Jennings  and  S.  O.  Jennings,  were  charged 
with  three  safety  violations  in  an  indict- 
ment returned  by  a  federal  grand  jury  in  Al- 
exandria. 
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The  indictment  marks  the  first  federal 
criminal  charges  filed  In  a  U.S.  crackdown 
on  allegedly  unsafe  construction  working 
conditions  in  Northern  Virginia,  an  official 
with  the  Occupational  Safety  and  Health 
Administration  (OSHA)  said  yesterday. 

Each  of  the  three  criminal  misdemeanor 
charges  carries  a  penalty,  upon  conviction, 
of  up  to  six  months  in  prison  and  a  fine  of 
$10,000. 

The  charges  were  sought  after  state  offi- 
cials said  Inspectors  had  found  at  least  a 
dozen  previous  trenching  violations  by  the 
company  in  the  last  12  years. 

The  Fairfax  Board  of  Supervisors,  upset 
about  what  It  felt  was  inadequate  policing 
of  construction  sites  by  Virginia  safety  offi- 
cials, recently  launched  a  joint  inspection 
program  with  the  federal  agency.  There 
have  been  at  least  18  construction-related 
deaths  in  the  fast-growing  Northern  Vir- 
ginia suburbs  during  the  last  two  years. 

Yesterday's  Indictment  climaxed  a  two- 
year  federal  probe  that  began  after  the 
deaths  of  Robert  Baker  and  Michael  E>e- 
Groot.  on  July  18.  1978. 

The  two  workers  were  laying  sewer  pipes 
for  Jennings  at  an  Annandale  subdivision 
when  the  135-foot  long  ditch  collapsed.  The 
first  slide  trapped  DeGroot  and  Baker  up  to 
the  waists,  workers  later  recalled.  DeGroot 
tried  to  free  his  legs  and  was  reaching  for 
Baker  a  few  feet  away  when  the  second  ava- 
lanche burled  both  men. 

Hours  later  DeGroot  was  found  buried 
seven  feet  underground.  Baker  was  under  18 
feet  of  dirt. 

The  Indictment  alleges  that  Jennings 
"willfully  and  unlawfully"  failed  to  brace 
the  ditch  to  prevent  a  slide  or  cave-in^  that 
soil  from  the  trench  was  stored  too  close  to 
the  edge  and  that  heavy  equipment  loaders 
were  operating  along  the  edge.  The  alleged 
unsafe  conditions  caused  the  two  employees' 
deaths,  the  indictment  says. 

Bruce  Jennings  said  yesterday.  "We're  in- 
nocent of  any  wrongdoing."  but  declined 
further  comment.  S.  O.  Jennings  could  not 
be  reached. 

Fairfax  County  prosecutors  previously 
had  declined  to  bring  criminal  charges, 
saying  the  Virginia's  code  sections  on 
trenches  were  too  vague  to  support  a  crimi- 
nal case. 

Baker  and  DeGroot.  both  25  when  they 
died,  were  childhood  friends.  The  families 
of  the  two  men  each  received  $1,000  for  fu- 
neral expenses  under  Virginia's  no-fault 
workmen's  compensation  law. 

That  law  provides  for  Injured  workers  to 
receive  benefits  free  of  charge  while  the 
workers  iii  turn  give  up  their  right  to  sue 
for  damages. 

In  a  test  of  the  workmen's  compensation 
law.  the  DeGroot  family  filed  suit  against 
Jennings  for  $1.6  million  in  Fairfax  County 
Circuit  Court  earlier  this  year.  Both  sides 
are  awaiting  a  ruling  from  Judge  Thomas  J. 
Middleton  on  whether  the  case  can  proceed 
to  trial. 

Douglas  J.  Sanderson,  an  attorney  for  the 
I^eGroot  family,  said  the  suit  is  an  attempt 
to  establish  the  precedent  that  the  ban  on 
civil  suits  does  not  apply  to  Instances  where 
companies  have  committed  "particularly  In- 
tentional and  gross  acts." 

OSHA  has  already  assessed  more  than 
$24,000  In  civil  penalties  against  Jennings 
for  the  accident,  but  the  final  disposition  of 
that  action  has  been  p>ostponed  pending  the 
outcome  of  the  criminal  case.* 
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NATIONAL  AGRICULTURE  DAY 


HON.  THOMAS  S.  FOLEY 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday,  June  5,  1980 

•  Mr.  FOLEY.  Mr.  Speaker,  last  week, 
for  myself  and  on  behalf  of  Mr. 
Wampler  of  Virginia,  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture, and  96  other  Members  of  the 
House,  I  introduced  a  resolution  to 
proclaim  March  19,  1981,  as  "National 
Agriculture  Day." 

The  resolution  would  authorize  and 
request  the  President  to  issue  a  procla- 
mation calling  on  the  people  of  the 
United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  purpose  behind  this  resolution 
is  simple,  limited,  and  important. 

American  agriculture,  including 
farmers  and  all  the  others  who  join 
with  them  to  produce  and  distribute 
food  and  fiber,  is  the  Nation's  largest 
and  most  productive  industry.  A 
healthy  farm  economy,  coupled  with 
efficiency  in  the  agribusinesses  which 
supply  farmers  and  handle  their  prod- 
ucts, is  the  cornerstone  on  which  the 
rest  of  our  economy  rests. 

Given  this  basic  fact,  we  believe  all 
Americans  should  be  given  the  best 
possible  understanding  of  the  role  ag- 
riculture plays  in  their  lives  and  the 
many  direct  and  indirect  ways  it  af- 
fects their  present  and  future  well- 
being.  One  of  the  effective  ways  of 
promoting  this  understanding  In 
recent  years  has  been  the  annual  ob- 
servance of  Agriculture  Day,  which  is 
coordinated  by  the  Agriculture  Coun- 
cil of  America,  a  nonprofit,  nonparti- 
san organization  devoted  to  communi- 
cating the  facts  about  modem  agricul- 
ture. Our  resolution  would,  without  in- 
volving any  cost  to  taxpayers,  bring 
the  added  emphasis  of  formal  Govern- 
ment recognition  to  the  efforts  which 
are  already  underway  to  make  the 
1981  Agriculture  Day  a  truly  effective 
observance. 

In  the  past.  Agriculture  Day  has 
been  celebrated  in  communities  all 
across  the  country  with  special  activi- 
ties designed  to  call  attention  to  the 
impact  of  agriculture  on  the  lives  and 
interests  of  all  citizens.  Many  of  our 
colleagues  will  remember  the  obser- 
vance here  at  the  Capitol  which  cen- 
tered around  new  educational  materi- 
als pointing  out  the  superior  produc- 
tivity of  American  agriculture  com- 
pared with  the  food  systems  in  other 
major  nations. 

In  1981,  the  observance  which  our 
resolution  is  designed  to  support  will 
bring  together  farmers  and  ranchers, 
farm  and  commodity  groups,  and  all 
other  segments  of  the  food  production 
chain  for  another  united  effort  to 
speak  to  the  American  people.  We 
hope  many  more  of  our  colleagues  will 
join  us  in  sponsoring  the  resolution.* 
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INVESTMENT  TAX  CREDIT  FOR 
THEATRICAL  PRODUCTIONS 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  a  bill  which 
would  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  investment 
tax  credit  to  theatrical  productions. 

This  bill  is  a  companion  to  S.  2500. 
which  was  introduced  recently  by  Sen- 
ators MoYNiHAN,  Javits,  and  Heinz 
and  which  was  the  subject  of  hearings 
before  the  Senate  Subcommittee  on 
Taxation  and  Debt  Management  on 
May  30. 

The  Theatrical  Production  Invest- 
ment Tax  Credit  Act  of  1980  would 
extend  the  investment  tax  credit  to 
live  commercial  theatrical  productions 
of  dramatic  works.  The  provisions  of 
this  bill  closely  parallel  those  which 
were  included  in  the  Tax  Reform  Act 
of  1976  which  extended  the  invest- 
ment tax  credit  to  qualified  produc- 
tion costs  of  films. 

Under  the  provisions  of  this  bill,  the 
investment  tax  credit  would  be  al- 
lowed with  respect  to  production  costs 
only  if  such  costs  constitute  new  sec- 
tion 38  property  with  respect  to  a 
qualified  theatrical  production  and 
only  to  the  extent  that  the  taxpayer 
has  an  ownership  interest  in  the  the- 
atrical production. 

The  investment  tax  credit  was  de- 
vised as  a  means  to  spur  investment  in 
business  assets  which  in  turn  would 
result  in  expansion  of  the  business  and 
the  creation  of  new  employment  op- 
portunities. Clearly,  the  theater  indus- 
try meets  these  objectives. 

First,  the  industry  badly  needs  the 
stimulus  of  the  investment  tax  credit. 
Fewer  new  plays  are  being  produced 
each  year  in  commercial  theaters  in 
New  York  and  other  cities  with  strong 
theater  traditions.  From  a  high  point 
of  161  new  plays  each  season  during 
the  1920's  and  1930's,  an  average  of 
only  38  new  plays  have  been  produced 
on  Broadway  each  year  over  the  past 
decade. 

To  a  great  extent,  this  decline  can  be 
traced  to  skyrocketing  production 
costs.  A  play  must  run  for  months,  if 
not  a  year,  if  the  investors  are  to 
recoup  production  costs.  Yet  four  out 
of  five  productions  lose  money.  The  in- 
vestment tax  credit  would  help  offset 
this  deterrent  to  investment  in  new 
productions. 

Furthermore,  the  theater  industry  is 
a  significant  employer.  Each  new  pro- 
duction requires  the  emplojmient  of  a 
variety  of  personnel  of  varying  levels 
of  skill,  from  actors,  directors,  and 
stage  technicians  to  ticket  sellers  and 
concession  workers.  In  addition,  other 
industries  prosper  by  their  proximity 
to  an  active  theater  industry.  Hotels, 
restaurants,    and   retail   concerns   all 
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benefit  from  a  thriving  theatrical  envi- 
ronment. 

In  addition,  the  theater  makes  a  sig- 
nificant contribution  to  the  urban  en- 
vironment. A  vital  theater  industry 
makes  urban  areas  more  safe  by  help- 
ing to  keep  people  downtown  during 
the  evening  hours.  It  provides  an  in- 
valuable cultural  resource  which  at- 
tracts corporations  and  their  employ- 
ees to  locate  in  or  stay  in  the  city  envi- 
rons. Theaters  also  serve  as  effective 
buffers  against  urban  blight  and  may, 
on  occasion,  provide  the  catalyst 
around  which  a  community  may  rally 
to  reverse  a  declining  neighborhood. 

According  to  an  estimate  prepared 
by  the  Joint  Tax  Committee,  the  The- 
atrical Production  Investment  Tax 
Credit  Act  would  reduce  budget  re- 
ceipts by  less  than  $5  million  annually. 
This  is  certainly  a  small  price  to  pay 
for  encouraging  investors  to  partici- 
pate in  new  theatrical  productions  and 
I  would  request  prompt  consideration 
of  this  bill.* 


SIXTIETH  ANNIVERSARY  OF  THE 
PEACE  TREATY  OF  TRIANON 


HON.  EDWARD  J.  PATTEN 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  PATTEN.  Mr.  Speaker,  for  the 
many  years  I  have  represented  my  dis- 
trict, I  have  been  in  touch  with  many 
of  my  constituents  who  are  Hungarian 
or  whose  ancestors  came  from  Hunga- 
ry. They  are  a  patriotic  and  hard- 
working lot  who  have  not  forgotten 
their  ethnic  heritage  and  their  compa- 
triots in  Hungary. 

I  have  known  many  of  the  national 
leaders  of  the  American  Hungarian 
community,  particularly  the  late 
Right  Reverend  Zoltan  Beky,  D.D., 
who  had  served  for  many  years  as 
chairman  of  the  board  and  national 
president  of  the  American  Hungarian 
Federation  and  president  of  the  Hun- 
garian Reformed  Federation  of  Amer- 
ica. He  was  a  courageous  and  valiant 
American  Hungarian  leader.  His  death 
in  1979  created  a  vacuum  in  American 
Hungarian  leadership. 

Yesterday,  June  4,  1980,  the  Ameri- 
can Hungarian  Federation  and  its  con- 
stituent units  commemorated  the  60th 
anniversary  of  the  peace  treaty  of 
Trianon,  a  somber  occasion  indeed. 
When  the  victorious  powers  after 
World  War  I  dissolved  the  Austro- 
Hungarian  monarchy,  Hungary  got 
particularly  unfair  treatment.  Al- 
though her  Prime  Minister,  Count 
Stephen  Tisza,  opposed  the  war  in 
July  1914,  Hungary,  in  the  peace 
treaty  of  Trianon,  lost  over  70  percent 
of  her  territory  and  two-thirds  of  her 
population.  Many  of  the  detached 
areas  were  inhabited  by  non-Magyars. 
However,  3.3  million  Magyars  were  put 
under  foreign  rule,  over  half  of  them 
under  Romanian  rule  in  Transylvania. 
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Today,  as  we  recall  the  unfair  peace 
treaty,  its  conseqi^ences  are  still  with 
us  60  years  later.  About  2.5  million 
Hungarians  living  in  Transylvania  are 
stiU  being  oppressed.  Their  lot  has 
been  described  in  many  documents 
and  discussed  with  the  Romanian 
Government  by  our  Government 
many  times  in  the  past  without  much 
success. 

In  addition,  there  are  thousands  of 
Hungarians  in  Czechoslovakia  and  the 
U.S.S.R.  Their  lot  is  most  burdensome. 

Human  rights  and  cultural  rights 
can  no  longer  be  swept  under  the  table 
in  the  name  of  great  power  politics  at 
the  expense  of  the  people. 

In  commemorating  this  anniversary, 
I  call  my  colleagues'  attention  to  the 
plight  of  Hungarians  who,  despite 
their  rising  against  communism  and 
the  Soviet  Union,  still  live  under  dicta- 
torships, which  continue  to  ignore  the 
wiU  of  a  proud  people  who  seek  noth- 
ing more — or  less— than  their  cultural 
and  political  freedom.* 


THE  CASE  AGAINST 
GOVERNMENT  MEDICINE 


HON.  RON  PAUL 

OP  TEXAS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  PAUL.  Mr.  Speaker,  once  again 
the  Congress  is  considering  further 
Federal  presence  in  medical  care. 
There  are,  basically,  only  two  posi- 
tions that  one  may  take  on  this  issue. 
First,  that  the  Federal  Government 
should  be  involved  in  medical  care;  or 
second,  that  it  should  not.  All  the  spe- 
cific proposals,  whether  made  by 
President  Carter,  Senators  Long  or 
Kennedy,  some  Republicans  in  the 
House,  or  me  are  simply  variations  on 
these  two  positions. 

It  so  happens  that  all  the  proposals 
made  by  the  President  and  some  Mem- 
bers of  the  Congress  all  take  the  posi- 
tion that  there  should  be  further  In- 
tervention by  the  Federal  Government 
in  medical  care.  Some  prop>onents  of 
more  intervention  are  more  gradualist 
than  others:  they  propose  simply  a 
catastrophic  Federal  health  plan, 
which  will  be,  I  might  add,  catastroph- 
ic for  all  concerned.  Such  a  plan  will 
create  a  constituency  that  will  insure 
the  growth  of  the  plan  to  comprehen- 
sive Federal  control  of  medical  care. 

Others  are  not  so  gradualist.  They 
would  prefer  that  the  Federal  Govern- 
ment get  involved  immediately,  not 
only  in  catastrophic  protection,  but  in 
routine  and  usual  medical  care. 

The  price  tags  for  these  various  pro- 
grams range  from  $7  billion  per  year 
to  $36  billion  per  year,  using  the  esti- 
mates provided  by  the  proponents  of 
the  programs.  Such  estimates  are  no- 
toriously uiu'eliable.  A  more  accurate 
range  of  costs  would  be  from  $12  bil- 
lion per  year  to  $140  billion,  and  even 
those   figures  are   startup   estimates. 
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After  the  programs  have  been  operat-    lives  of  thousands,  perhaps  millions,  of 


June  5,  1980 

THE  BUDGET  VUncvSiR 


June  5,  1980 


EXTENSIONS  OF  REMARKS 


13571 


13570  ' 

After  the  programs  have  been  operat- 
ing for  a  few  years,  the  costs  would  es- 
calate dramatically,  even  were  infla- 
tion not  taken  into  account. 

These  cost  estimates  raise  one  of  the 
prime  objections  to  any  such  proposal: 
It  is  too  costly.  In  view  of  the  need  to 
cut  spending  and  cut  taxes,  it  is  ludi- 
croiis  to  consider  spending  several 
more  billion  dollars  per  year  on  a  pro- 
gram that  the  American  people  do  not 
want.  Increased  expenditures  of  this 
magnitude  will  push  up  price  inflation, 
raise  interest  rates— as  the  Govern- 
ment drains  off  funds  needed  by  busi- 
nesses—and exacerbate  unemploy- 
ment. On  economic  grounds  alone, 
there  is  more  than  ample  reason  to 
oppose  any  further  Federal  interfer- 
ence in  medicine. 

One  need  not  rely  on  economic  argu- 
ments alone,  however.  There  are,  for 
example,  constitutional  arguments. 
Which  article,  what  clause,  which  sen- 
tence authorized  the  Federal  Govern- 
ment to  interfere  in  the  private  medi- 
cal care  system?  I  have  read  the  Con- 
stitution many  times,  and  I  have  not 
found  a  single  syllable  that  would  give 
us  such  authority.  Certainly  the  gen- 
eral welfare  and  commerce  clauses  do 
not,  for,  as  James  Madison  wrote  in 
"The  Federalist  Papers": 

It  has  been  argued  *  •  •  that  the  power 
"to  lay  and  collect  taxes  •  •  •,  to  pay  the 
debts,  and  provide  for  the  common  defense 
and  general  welfare  of  the  United  States." 
amounts  to  an  unlimited  commission  to  ex- 
ercise every  power  which  may  be  alleged  to 
be  necessary  for  the  common  defense  or 
general  welfare.  No  stronger  proof  could  be 
given  of  the  distress  under  which  these  writ- 
ers labor  for  objections,  than  their  stooping 
to  such  a  misconstruction. 

In  the  absence  of  such  authority, 
one  is  forced  to  conclude  that  any  at- 
tempt by  Congress  to  enact  such  a 
Federal  health  care  program  would  be 
a  usurpation  of  power. 

In  addition  to  economic  and  consti- 
tutional reasons,  there  are  moral  and 
practical  reasons  for  opposing  any  fur- 
ther Federal  interference  in  medicine. 
Let  me  first  discuss  the  moral  issue. 

I  do  not  have  primarily  in  mind  the 
moral  problems  raised  by  Federal  in- 
terference in  medicine  such  as  funding 
for  abortions  and  funding  for  the  el- 
derly. Such  issues,  given  FederjQ  in- 
volvement, are  inevitable  and  they 
cannot  be  satisfactorily  resolved. 
When  should  Federal  funds  that  are 
paying  to  keep  an  elderly  person  alive 
be  cut  off— when  such  funds  can  be 
used  to  keep  two  younger  persons 
alive?  Such  moral  dilemmas  raised  by 
Federal  interference  in  medicine  are 
both  inescapable  and  insoluble,  and 
they  must  lead— I  repeat,  must  lead- 
to  an  official  Federal  policy  on  eutha- 
nasia. Those  who  favor  Federal  inter- 
vention must  be  forced  to  see  that 
such  Intervention  necessarily  makes 
some  bureaucrat  into  a  little  tin  god 
who  can  make  life  and  death  decisions 
affecting,  not  his  own  life,  but  the 
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lives  of  thousands,  perhaps  millions,  of 
others.  But  this  is  not  the  primary 
moral  reason  for  opposing  Federal  in- 
terference. 

The  primary  reason  is  that  such  in- 
terference, even  if  it  would  never  make 
some  unelected  bureaucrat  into  a  tin 
god,  is  immoral  in  itself.  The  Federal 
Government  has  no  right  to  tax  a 
person  in  order  to  establish  a  Federal 
medical  program.  Such  taxes  are  indis- 
tinguishable from  theft.  Nor  does  the 
Federal  Goverrmient  have  any  moral 
right  to  force  doctors  to  deliver  their 
services  at  specified  fees  or  at  specified 
times  or  in  a  specified  way.  The  Feder- 
al Government  has  no  moral  right  to 
invade  the  privacy  of  either  the  pa- 
tient or  the  doctor  as  it  does  in  such 
programs.  It  is  only  because  the  Feder- 
al Government  violates  the  moral  laws 
protecting  a  person's  property,  person, 
and  privacy  that  it  can  achieve  the  po- 
sition of  dispensing  life  and  death  at 
its  whim. 

Finally,  there  are  the  practical  rea- 
sons for  opposing  any  further  Federal 
intrusion  into  medical  care.  Quite 
simply,  it  will  not  work.  How  many  ar- 
ticles and  books,  one  wonders,  must 
appear  on  the  British  experience  with 
a  national  health  service?  How  many 
horror  stories  about  Government 
nurses  periodically  checking  uncon- 
scious patients  who  have  not  been  ad- 
mitted to  Government  hospitals?  How 
many  cases  of  fraud  and  abuse  in 
medicare  and  medicaid  must  be  uncov- 
ered? How  much  data  on  the  influence 
of  Federal  programs  in  driving  up  the 
costs  of  medical  care  in  this  country 
must  be  published?  Will  we  ever  get 
the  point?  Government  medicine 
simply  does  not  work.  It  carmot  work. 
To  continue  as  we  have  been  for  the 
past  15  years,  gradually  increasing 
Federal  intrusion  in  medical  care,  is 
sheer  folly.  The  only  ones  who  can 
benefit  from  Federal  intrusion  are  the 
Federal  bureaucrats.  It  will  reduce  the 
quality— and  eventually  even  the  avail- 
ability—of medical  care  for  the  Ameri- 
can people. 

When  I  began  my  statement,  I  men- 
tioned that  all  proposals  before  the 
Congress  are  based  upon  the  premise 
that  there  should  be  more  Federal  in- 
volvement in  health  care.  The  Con- 
gress is  not  even  considering  the  alter- 
native: Less  Federal  involvement.  Yet 
that  is  the  direction  in  which  »e  must 
proceed  if  we  are  to  preserve  our  mag- 
nificent medical  care  system  and  our 
liberty. 

This  Congress  is  so  out  of  touch  with 
reality  and  with  the  American  people 
that  I  am  constantly  amazed  at  its  ap- 
parent inability  to  understand  the 
public's  demand  for  less  government, 
more  freedom,  lower  taxes,  and  no  in- 
flation. Reality,  though,  has  a  way  of 
asserting  itself  in  unmistakable  terms. 
It  is  my  hope  that  Congress  will  real- 
ize the  disastrous  course  we  are  pursu- 
ing.* 
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THE  BUDGET  PROCESS 


HON.  ELWOOD  HILUS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  HILLIS.  Mr.  Speaker,  the  prob- 
lems we  are  having  with  obtaining  pas- 
sage of  the  conference  report  on  the 
first  budget  resolution  may  be  threat- 
ening the  entire  budget  process.  To  a 
large  degree  I  fear  that  the  budget  res- 
olution has  become  such  a  political 
issue  that  we  have  lost  sight  of  its  in- 
tended purpose. 

The  first  budget  resolution  is  the 
first  major  step  in  the  labyrinth  of 
legislation  necessary  to  provide  the 
funds  for  the  Federal  Government. 
The  function  of  the  first  budget  reso- 
lution is  to  establish  funding  targets  in 
order  that  the  Congress  can  have  an 
idea  of  how  each  individual  spending 
bill  relates  to  the  overall  budget. 
Those  spending  bills  cannot  be  consid- 
ered until  the  first  budget  resolution 
conference  report  has  passed  both  the 
House  and  Senate.  The  targets  in  the 
first  budget  resolution  are  not  binding. 
The  legislative  assumptions  made  to 
develop  the  target  figures  are  only  rec- 
ommendations. They  do  not  predeter- 
mine any  subsequent  awitions  by  the 
authorizing  and  appropriating  com- 
mittees of  either  House. 

It  should  be  noted  that  it  was  the 
President  who  lost  sight  of  the  intend- 
ed purpose  of  the  first  budget  resolu- 
tion. President  Carter,  not  the  Con- 
gress, made  the  resolution  a  campaign 
issue. 

When  the  President  urged  the 
defeat  of  the  conference  report  last 
week,  he  did  so  not  because  of  the 
fiscal  policies  reflected  in  it  or  the  eco- 
nomic assumptions  upon  which  it  was 
based.  He  opposed  the  conference 
report  to  help  bolster  his  image  and 
his  campaign. 

Although  the  first  budget  resolution 
contains  projected  spending  for  fiscal 
years  1982  and  1983,  its  major  purpose 
is  to  establish  spending  targets  for 
fiscal  year  1981.  As  suggested  in  the 
conference  report,  the  Federal  budget 
for  fiscal  year  1981  was  within  1  per- 
cent of  what  the  President  had  recom- 
mended. President  Carter  argued, 
however,  that  too  much  money  was  in- 
cluded in  the  defense  area.  Yet,  the 
conference  report  suggested  exceeding 
the  President's  defense  spending  rec- 
ommendations by  only  2  percent.  P^ir- 
thermore,  almost  everyone  recognizes 
the  fact  that  the  spending  level  recom- 
mended by  the  ^President  was  insuffi- 
cient to  fund  trie  programs  the  Presi- 
dent had  proposed.  In  other  words,  his 
defense  budget  was  faulty,  or  perhaps 
bogus  better  describes  it. 

Either  the  President  has  little  idea 
of  what  the  function  of  the  first 
budget  resolution  is  or  he  has  been  in- 
tellectually dishonest.  It  is  not  the 
first   budget   resolution   which   estab- 
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lishes  the  programs  the  President 
claims  are  unsatisfactory  to  him. 
Those  programs  are  contained  in  the 
defense  authorization  and  appropri- 
ation bills  and  as  President  ought  to 
know  that.  It  is  not  the  budget  resolu- 
tion that  worried  the  President,  but 
the  political  problems  his  own  recom- 
mendations were  causing  as  he  faced  a 
tough  primary  fight. 

In  any  event,  the  problems  the 
President  has  caused  by  leading  the 
fight  against  the  budget  resolution  go 
far  beyond  Capitol  Hill.  Until  the 
budget  fight  is  settled,  the  House  can- 
not bring  the  supplemental  appropri- 
ations bill  for  fiscal  year  1980  to  the 
floor.  Several  important  programs  are 
close  to  running  out  of  funds  and 
others  have  already  run  out.  Trade  ad- 
justment assistance,  for  example,  can 
no  longer  be  paid  because  the  fimds 
have  been  exhausted.  Additional  funds 
for  trade  assistance  are  contained  in 
the  supplemental  appropriations 
which  is  hostage  to  the  budget  resolu- 
tion. 

The  President  cannot  justify  his  op- 
position to  the  first  budget  resolution 
conference  report  based  on  excessive 
defense  spending.  His  success  in  de- 
feating the  conference  report  prevents 
the  supplemental  appropriations  bill 
from  being  considered.  That  bill  con- 
tains $1.5  billion  in  fiscal  year  1980 
rescissions.  Many  of  those  rescission  rec- 
ommendations involve  defense  pro- 
grams. The  Congress  only  has  45  days  to 
approve  rescissions  and  that  deadline 
happens  to  be  today.  Although  the 
House  Appropriations  Committee  con- 
curred with  many  of  the  President's 
rescission  ref  ommendations,  under  the 
provisions  of  the  Budget  Act,  it  could 
not  bring  the  matter  up  until  after  the 
conference  report  had  been  agreed  to. 
We  now  have  a  situation  where  the 
President  opposed  a  harmless  resolu- 
tion due  to  the  excessive  defense 
spending  in  it.  In  the  process  he  killed 
meaningful  savings  in  defense  spend- 
ing contained  in  the  supplemental  ap- 
propriations bill. 

If  this  sounds  confusing,  you  are 
right.  But  I  have  a  feeling  that  the 
President  intends  for  it  to  be  confus- 
ing in  order  to  hide  his  actions  and 
motives.  The  bottom  line  however  is 
simple.  The  President  has  used  the 
budget  process  as  a  campaign  tool.  He 
has  opposed  his  own  recommendations 
when  the  Congress  tried  to  enact 
them. 

It  will  be  extremely  difficult  to 
finish  our  work  this  year  in  a  timely 
manner.  If  we  continue  to  let  the 
President  influence  our  decisions,  we 
may  never  pass  a  budget.  Because  the 
budget  process  forces  the  Congress  to 
address  difficult  issues  and  restrain 
spending,  it  has  always  been  difficult 
to  pass  budget  resolutions.  If  those 
resolutions  are  now  to  be  abused  by 
the  President,  the  entire  process  may 
break  dovtm.* 
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THE  SPIRIT  OF  HELSINKI,  1980 
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sinki.  1980  vigil  for  the  people  of  the 
Soviet  Union.* 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  FRENZEL.  Mr.  Speaker,  the 
Spirit  of  Helsinki  1980  is  a  continuing 
vigil  to  remind  the  Soviet  Union  of 
their  commitment  to  the  Helsinki 
agreement. 

The  repressive  emigration  policy  of 
the  Government  of  the  U.S.S.R.  is  de- 
signed to  crush  the  inner  spirit  of 
Soviet  Jewish  citizens.  But.  I  think 
that  the  Government  has  failed.  The 
people  know  that  upon  application  for 
emigration  they  may  face  harassment, 
loss  of  jobs,  and  years  of  waiting.  But, 
this  has  not  deterred  their  desire  to 
emigrate,  nor  their  willingness  to 
make  applications. 

That,  to  me,  is  a  sign  of  hope.  What- 
ever the  obstacle,  the  Soviet  citizens 
continue  their  struggle  for  freedom. 
Their  spirit  is  not  suppressed. 

I  would  like  to  invite  the  Members" 
attention  to  the  Lederman  family, 
who  have  not  given  up  their  dream  of 
emigration  from  Russia.  Grigory  and 
Elizabeta  Lederman  and  their  6-year- 
old  daughter.  Inna,  live  in  Moscow.  I 
have  little  information  on  the  Leder- 
man family,  but  their  story  is  a  famil- 
iar one.  Grigory  is  an  electronics  engi- 
neer, and  his  wife  instructs  piano  in 
their  home.  Grigory's  parents  and 
brother  live  in  Israel.  In  April  1976, 
the  Lederman  family  applied  to  emi- 
grate to  Israel,  but  they  have  been 
denied  this  right. 

I  believe  that  all  of  us.  including 
myself,  have  two  responsibilities  to 
the  Lederman  family,  and  to  the  many 
others  who  have  been  forcibly  de- 
tained in  the  U.S.S.R.  First,  we  must 
continue  to  remind  the  Soviet  Govern- 
ment of  its  commitment  to  the  Helsin- 
ki agreement,  which  included  a  pledge 
to  reunite  divided  families.  The  Soviet 
Union  may  be  able  to  provide  the 
numbers  of  their  citizens  allowed  to 
leave  the  country,  but  we  can  counter 
with  the  years  of  harassment  prior  to 
departure  and  the  many  others  who 
are  still  waiting. 

And  second,  the  spirit  of  the  Jewish 
citizens  is  vital.  We  must  continue  to 
support  them  in  their  efforts  to  leave 
the  Soviet  Union.  They  are  the  ones 
that  must  apply  for  emigration,  and 
then  suffer  for  it.  Our  role  requires  no 
sacrifice.  All  we  have  to  do  is  to  call 
the  attention  of  the  Soviet  Govern- 
ment to  individual  cases  of  suffering 
and  denial.  The  letters  from  Members 
of  Congress,  friends,  and  relatives  give 
the  people  additional  strength  to  con- 
tinue their  struggle. 

If  we  forget  the  Jewish  families  and 
do  not  provide  the  support  they  so 
need,  then  they  are  alone,  and  we 
have  failed.  I  invite  every  Member  of 
Congress  to  join  in  the  Spirit  of  Hel- 


TORNADO  DAMAGE 
DEVASTATING 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  on 
May  12,  1980,  Sedalia,  Mo.,  which  is  lo- 
cated in  my  congressional  district,  was 
hit  by  a  devastating  tornado.  It  result- 
ed in  about  25  million  dollars'  worth  of 
property  damage,  yet.  due  to  an  out- 
standing civil  defense  warning  system, 
no  lives  were  lost.  It  should  also  be 
pointed  out  that  another  tornado  rav- 
aged Sedalia,  Mo.,  on  May  4,  1977,  and 
again  no  deaths  occurred  because  of 
an  effective  warning  system.  Some  $20 
million  in  damage  resulted  from  the 
1977  tornado. 

The  national  average  warning  time 
for  a  tornado  is  4  minutes;  in  two 
cases,  civil  defense  in  Sedalia  and 
Pettis  County  have  more  than  a  20- 
minute  warning.  I  consider  this  an 
outstanding  record. 

Mr.  Speaker,  for  a  community  to  be 
struck  by  two  destructive  tornadoes  in 
just  over  3  years  without  one  single 
life  lost  is  a  distinction  worthy  of  note. 
Several  people  from  Sedalia  and  Pettis 
County,  Mo.,  deserve  special  attention 
for  the  alertness  and  work  they  of- 
fered in  protecting  their  community. 
The  names  of  those  who  were  helpful 
in  the  1977  tornado  are  indicated  by 
an  asterisk. 

Emergency  Operation  Center 

James  Snavely— Director. 

Judeth  Smith  —Secretary. 

Gary  Burford*— FM  Radio  Communica- 
tions. 

Glenda  Malnory— Plotter. 

Milton  Malnory— HAM  Radio  Communi- 
cations. 

Greg  Hibbard*— HAM  Radio  Communica- 
tions. 

Marge  Burford*- CB  Communications. 
field  operations 

Marvin  Benitz*— F^rst  to  sight  tornado. 

Jess  Mascarenaz*— Deputy  Director, 
second  to  sight  tornado  and  second  into  dis- 
aster area. 

John  Burford*— Sighted  tornado  and  was 
first  to  arrive  and  report  destruction. 

Kenny  Mlckens*— Sighted  tornado  and 
was  third  into  disaster  area. 

Jerry  luchs*— Aided  in  warning  of  Walnut 
Hills  subdivision  residents. 

Jim  Cave— Chief  Deputy.  Pettis  County 
Sheriff's  Department,  responded  to  Walnut 
Hills  to  grive  warning  and  render  aid. 

Jimmy  Mays— Corporal,  Missouri  State 
Highway  Patrol,  responded  to  Walnut  Hills 
subdivision  to  give  warning  and  render  aid. 

Sgt.  Tim  Mosier— Sedalia,  Missouri  Police 
Department,  sighted  tornado,  relayed  civil 
defense  radio  transmissions  to  Sedalia 
Police  Department. 

John  Rosebrock— Patrolman,  Sedalia,  Mis- 
souri Police  E>epartment,  sighted  tornado, 
relayed  civil  defense  radio  transmissions  to 
Sedalia  Police  Department.* 
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THE  CNL-CAPTIVE  NATIONS 
LIST 


June  5,  1980 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  LEWIS.  Mr.  Speaker,  Father 
Thomas  Francis  Keagher  was  bom  in 
Drom,  County  Tipperary,  Ireland  on 
June  18.  1915.  He  is  1  of  11  children 
bom  to  William  and  Susan  Keagher, 
including  Sister  Lucy  who  still  serves 
her  order,  the  Company  of  Mary,  in 
Limerick,  Ireland.  As  a  seminarian,  he 
studied  at  St.  Patrick's  College. 
Thurles,  County  Tipperary,  from 
where  he  was  ordained  at  the  Cathe- 
dral of  the  Assumption,  Thurles,  on 
June  9,  1940.  On  ordination  he  was  as- 
signed to  the  Salford  Diocese  in  Sal- 
ford,  England,  where  he  worked 
among  the  miners  in  Lancashire  for  2 
years,  from  where  he  joined  the  Brit- 
ish Army  and  served  as  chaplain  for  5 
years  during  World  War  II. 

After  his  discharge  from  the  service 
in  1947  he  came  to  the  United  States 
to  the  Archdiocese  of  San  Antonio, 
Tex.,  where  he  was  appointed  secre- 
tary to  Archibishop  Robert  E.  Lucy. 
While  in  San  Antonio  he  did  special 
work  in  social  justice  and  public  rela- 
tions and  was  very  valuble  in  the  de- 
fense of  the  Spanish-speaking  commu- 
nity, whom  he  felt,  at  that  time,  were 
being  very  much  exploited. 

In  1954  he  was  assigned  to  the  Dio- 
cese of  San  Diego  and  since  his  arrival 
in  California  he  has  acted  as  pastor  at 
St.  Mary  Magdalen  Church  in  Ja- 
cumba,  St.  Francis  Church,  Elsinore, 
St.  Catherine  of  Siena  Church,  Rialto, 
and  St.  Thomas  Mission  in  Fort  Yuma. 
While  at  St.  Catherine's  in  Rialto  he 
planned  and  supervised  the  building  of 
a  new  convent  for  the  teaching  nuns 
and  the  rebuilding  of  the  rectory. 
Also,  while  in  Rialto  he  had  the  dis- 
tinct honor  of  being  elected  president 
of  the  Priests'  Senate  of  the  San  Diego 
Diocese,  and  again,  which  proves  his 
ability  in  this  office,  he  has  been  elect- 
ed as  president  to  the  Priests'  Senate 
in  our  San  Bernardino  Diocese.  Since 
his  arrival  at  St.  Christopher's  Church 
in  Sunnymead  in  1972,  where  he  stUl 
serves,  his  accomplishments  re  the  im- 
provement of  the  parish  plant  have 
been  numerous,  and  the  payment  in 
full  of  an  extensive  parish  debt  in  1979 
was  certainly  no  small  feat. 

He  has  instilled  a  feeling  of  spiritu- 
ality in  his  parish.  He  is  well  loved  by 
his  parishioners,  both  current  and 
past,  many  of  whom  still  travel  from 
his  former  parishes  for  his  advice  and 
guidance.  He  has  proven  himself  to  be 
a  down-to-earth  individual,  with  a 
deep  commitment  to  his  stewardship, 
which  is  readily  imparted  to  and  in- 
stilled in  his  parishioners.* 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
CNL  is  known  here  and  in  many  parts 
of  the  world  as  the  captive  nations  list. 
This  list  capsulates  the  direct  and  in- 
direct effects  of  the  power  of  Soviet 
Russian  imperialism  over  the  past  60 
years.  The  CNL  is  carefully  main- 
tained by  the  National  Captive  Na- 
tions Committee  and  is  solidly  based 
on  scholarly  and  conservative  grounds 
of  evaluation.  Moscow  and  its  satraps 
detest  it  not  because  of  its  objectivity 
but  rather  because  of  its  memory 
value,  conveying  the  cumulative 
record  of  Soviet  Russian  conquests 
and  imperialist  influence  over  the 
short  period  of  only  three  generations. 
As  the  custodian  of  the  CNL,  Dr.  Do- 
briansky  rebuts  the  recent,  unjustified 
criticism  made  of  the  CNL  by  Alek- 
sandr  Solzhenitsyn.  With  the  Afghani- 
stan addition  to  the  CNL.  he  points 
out  also  the  possible  new  directions  in 
U.S.  policy.  I  insert  Dr.  Dobriansky's 
commentary  at  this  point: 

The  CNL— Captive  Nations  List 
(By  Lev  E.  Dobriansky) 

Moscow  knows  it.  our  leaders  still  don't, 
but  the  best  structure  of  thought  to  assess 
present  and  future  events  on  this  global 
scale  is  provided  by  the  CNL,  the  Captive 
Nations  List.  Very  basically,  if  you  don't 
know  the  past,  you  wont  understand  the 
present  and  the  likely  future.  This  is  what 
experience— personal  or  historical— is  all 
about.  The  CNL  capsulates  on  the  basis  of 
extensive  scholarship  the  exploits  of  Soviet 
Russian  imperialism  in  all  of  its  forms  for 
the  past  62  years.  Read  it  carefully  and 
you'll  begin  to  appreciate  how  non-Russian 
resources  are  primarily  exploited  by  the 
Soviet  Russian  Imperio-totalitarians  to  wage 
their  campaign  for  global  dominion. 

THE  CAPTIVE  NATIONS  LIST  (CNL)-WHO'S  NEXT? 

(Countty.  veofte.  ml  yeaf  of  Comnunisl  dommitiofi] 
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WHOS'S  NEXT?  IRAN,  NICARAGUA.  PAKISTAN. 
NORTH  YEMEN.  ANGOLA,  ETHIOPIA,  SAUDI 
ARABIA,  MOZAMBIQUE,  REPUBLIC  OF  CHINA, 
SOUTH  KOREA? 

Who's  next?  Upon  the  Soviet  Russian  in- 
vasion Of  Afghanistan,  Israel's  Prime  Minis- 
ter Menachem  Begin  accurately  observed, 
"Then  here  is  the  question  of  course,  logi- 
cally, what  country  comes  next?  '  Egypt's 
President  Anwar  Sadat  shared  this  thought. 
Begins  mistake  in  raising  the  appropriate 
question  was  his  preceding  view  of  the 
USSR  as  such  staging  the  Afghan  rape.  Do 
you  hold  Lithuania,  Ukraine.  Georgia  and 
other  national  captives  in  the  USSR  respon- 
sible for  the  acts  of  the  imperiototalitarians 
in  Russian  Moscow?  A  distinction  is  neces- 
sary. Begins  earlier  predecessor,  Ben 
Gurion,  whom  I  knew  and  posed  a  query  to 
on  the  distinction,  understood  clearly  the 
real  force  of  Soviet  Russian  imperialism 
that,  as  in  Afghanistan,  subverted  and  sub- 
jugated the  original  non-Russian  nations 
now  held  captive  in  the  USSR.  Without  thU 
distinctive,  foundational  understanding 
those  in  the  Free  World  will  continue  to  ask 
•'who's  next?"  In  a  fragmented  and  losing 
fashion.  Moscow  and  its  satraps  understand 
the  CNL  completely. 

THE  SOLZHENITSYN  INTERLUDE 

The  prime  reason  for  considering  the 
famed  Aleksandr  Solzhenitsyn  in  connec- 
tion with  the  Captive  Nations  Week  move- 
ment in  the  U.S.  is  his  uninformed  stance 
toward  PL  86-90.  The  criticisms  put  forward 
here  are  with  respectful  feelings  for  his  un- 
doubted personal  heroism,  his  literary  bril- 
liance and,  most  of  all,  his  basic  religious 
convictions  and  known  humanitarianism 
toward  all  dissidents  in  the  Soviet  Union, 
whether  Russian,  Ukrainian,  Tartar  and 
others.  The  novelist  has  of  late  been  proper- 
ly taken  to  task  for  his  many  harsh  state- 
ments. Here,  only  a  few  strictures  are  neces- 
sary to  indicate  his  misconceptions  and  inac- 
curacies. The  writer  has  much  to  learn  yet 
in  his  new  environment. 

It  is  interesting  to  note  that  about  20 
years  ago  Khrushchev  also  attacked  PL  86- 
90  in  the  same  periodical."  Like  the  past 
Russian  leader.  Solzhenitsyn  views  the  law 
as  "notorious"  and  arrogantly  denies  the  ex- 
istence of  Idel-Ural  and  Cossackia,  though 
in  the  same  piece  he  talks  about  Cossacks.' 
A  little  research  on  his  part  would  disclose 
the  Russian  Bolshevik  destruction  of  the 
new  Idel-Uralian  Republic  advanced  by  the 
Tartars  and  Bashkiri  in  the  1917-20  period 
and  the  established  use  of  Cossackia,  dating 
back  to  the  18th  century,  to  cover  the  free- 
dom-striving Cossacks.  Solzhenitsyn  also  de- 
cries the  term  "Russian  Communism  "  and, 
somewhat  contradictorily,  asks  why  Russia 
is  not  listed  as  a  captive  nation  in  this  'no- 
torious" resolution.  The  concrete  answers  to 
these  points  are  that  totalitarian  commu- 
nism first  established  itself  commodiously 
in  Russia  and  spontaneously  developed  into 
a  Soviet  Russian  imperialism,  destroying 
the  independent  republics  of  Byelorussia, 
Ukraine.  Georgia.  Armenia  and  others  in 
this  first  wave  of  its  advance.  We're  not 
aware  of  any  foreign  army  having  invaded 
and  subjugated  Russia.  Yes,  in  another 
sense,  in  terms  of  institutions  that  were 
never  savored  by  a  Reformation,  Russia  and 
earlier  Muscovy  have  been  captive  for  over 
500  years. 

The  regrettable  aspects  of  Solzhenitsyns 
recent,   emotion-ridden   article   (e.g.    Time, 


■  AP.  Aswan.  Egypt.  January  10.  1980. 

'  Nlkita  S.  Khrushchev.  "On  Peaceful  Coexist- 
ence." Foreign  Affairs,  October  1959. 

'  Aleksandr  Solzhenitsyn.  "Misconceptions  About 
Russia  Are  a  Threat  to  America,"  Foreign  Affairs, 
Spring  1980,  pp.  805-806. 
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February  18)  are  their  illogic.  careless  treat- 
ment of  facts,  and  plain  unfairness  toward 
Western  scholarship.  Respect  for  Russian 
nationalism  does  not  mean  an  acceptance  of 
traditional  Russian  imperialism,  whatever 
its  form.  Solzhenitsyn  writes  as  though  the 
latter  has  never  existed,  and  revives  the 
same  nonsense  we  went  through  in  this 
country  with  the  Kerenskys,  the  Dallins 
and  others  of  the  Holy  Mother  Russia 
cabal.*  Russian  scholars  of  the  stature  of  a 
Pedatov.  Berdyaev  and  others  have  conclu- 
sively shown  the  institutional  receptivity  of 
Russia  to  "communism"  and  its  mask  for 
Soviet  Russian  imperialism.  Briefly,  one  can 
be  very  pro-Russian  and  yet  realistically  op- 
posed to  Soviet  Russian  imperialism.  Also, 
as  Nazi  quislings  emerged  with  the  advance 
of  Nazi  German  imperialism,  so  communist 
quislings,  whether  abiding  or  momentarily 
not,  have  been  cultivated  by  this  type  of  im- 
perialism. 

Solzhenitsyns  factual  examples  are  often 
diluted  and  misleading.  Desertions  in  World 
War  II.  1000  years  of  "Russian"  history,  the 
man-made  famine,  intensity  of  economic  ex- 
ploitation, etc.  are  examples  without  bal- 
anced qualification  and  exude  a  distortive 
Russian  bias.  For  most  of  them  the  national 
non-Russian  content  far  exceeds  the  Rus- 
sian. In  World  War  II,  over  2  million 
Ukrainians  and  others  were  ready  to  take 
up  arms  against  the  Russian  occupier  of 
their  countries.  Finally,  Solzhenitsyn's 
assault  on  Professor  Pipes,  and  indirectly 
on  Father  Walsh,  Smal-Stocki  and  other 
contributors  to  Western  scholarship  on  the 
Russian  problem,  reflects  more  emotion  than 
logical  reasoning.  But  as  Solzhenitsyn  him- 
self admits,  he's  an  artist,  not  a  social  scien- 
tist or  scholar.  Unhappily,  his  stray  thoughts 
have  veered  greatly  from  the  essentials  on 
the  myth  of  communism  and  Moscow's  occu- 
pation of  the  non-Russian  countries  occupa- 
tion of  the  non-Russian  countries  In  the 
USSR  as  contained  in  his  original  letter  to 
the  Kremlin  in  1973. 

NEW  DIRECTIONS  IN  U.S.  POLICY 

Unless  Moscow  lulls  us  again.  Afghanistan 
as  a  new  captive  nation  may  signify  new  di- 
rections in  U.S.  foreign  policy.  One  of  these 
is  the  sudden  interest  in  the  Moslem  nations 
in  the  USSR.  Over  20  years  ago  captive  na- 
tions ideology  pointed  in  this  direction,  but 
few  listened.  A  policy  concentration  on  the 
non-Russian  nations  in  the  USSR  would  ac- 
commodate this  and  more.  Radio  Liberty 
and  VOA  should  be  strengthened  in  this 
area,  with  significant  effect  on  Moslem  na- 
tions from  Morocco  to  Indonesia.  Congres- 
sional measures  S.  Con.  9  suid  H.  Con.  72, 
highlighting  the  Russification  and  genocide 
of  the  Ukrainian  Orthodox  and  Catholic 
Churches,  should  be  pressed.  There  are  not 
TV  cameras  for  the  American  tube  to  focus 
on  Russian  savagery  in  Afghanistan.  As 
NCNC  long  ago  advocated,  imagine  what 
could  be  done  with  a  Congressional  commit- 
tee on  the  Captive  nations,  gathering  infor- 
mation from  Afghan  refugees  in  Pakistan. 

These  are  only  a  few  of  the  many  ideas 
that  deserve  attention  today.  If  we  were  in 
direct  confrontation  with  Moscow,  the  cap- 
tive nations  ideology  would  be  fully  Invoked. 
Why  not  use  it  intelligently  to  present 
one?* 
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'See.    e.g..    "Imperialism    of   Russia."   editorial 
page.  The  New  York  Times.  1951. 


HON.  WILLIAM  M.  BRODHEAD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  BRODHEAD.  Mr.  Speaker,  on 
Jime  I,  I  participated  in  a  conference 
on  "The  Politics  of  Energy"  sponsored 
by  the  Friends  of  Labor  Israel,  a  group 
of  leaders  of  the  Jewish  Community  in 
the  Detroit  area.  The  basic  premise  of 
this  conference  was  that  a  continu- 
ation of  our  dependence  on  OPEC  oil 
could  result  in  a  weakening  of  our 
commitment  to  Israel,  to  an  increase 
of  instability  in  the  Middle  East,  and 
to  a  continued  weakening  of  the  U.S. 
economy. 

During  the  conference,  I  made  a 
presentation  on  current  legislative  ef- 
forts to  solve  the  energy  crisis.  The  or- 
ganizers of  the  conference  asked  me  to 
insert  my  presentation  in  the  Con- 
gressional Record  because  they  felt 
that  it  covered  matters  of  considerable 
national  importance.  At  their  request, 
I  submit  the  following: 

The  Politics  op  Energy 

Six  years  after  the  Arab  oil  embargo,  the 
U.S.  energy  consumption  profile  had 
changed  very  little.  Last  year  Americans 
used  almost  the  same  energy  mix  as  they 
did  in  1974.  Fossil  fuels  (oil,  natural  gas,  and 
coal)  supply  90  percent  of  the  Nation's 
energy.  Our  transportation  system  relies 
almost  exclusively  on  oil.  The  residential 
and  commercial  sectors  depend  heavily  on 
liquid  fuels;  and  Industry  uses  liquids  and 
gases  to  meet  three  quarters  of  its  energy 
needs.  This  pattern  of  energy  use  has  con- 
tinued despite  declining  American  oU  pro- 
duction and  the  skyrocketing  price  of  oil. 

In  1972,  the  United  States  imported  about 
30  percent  of  its  oil  needs.  Today,  we  import 
about  44  percent  of  the  petroleum  we  con- 
sume. Seventy  percent  of  our  imported  oil  is 
supplied  by  OPEC  members.  The  cost  of 
this  oil  has  increased  from  $1.80  per  barrel 
in  1970  to  an  average  price  of  over  $27  per 
barrel  today. 

In  1973,  the  U.S.  imported  3.2  million  bar- 
rels of  crude  oil  per  day.  In  1979,  imix>rts  av- 
eraged approximately  6.2  million  barrels  tjer 
day.  The  fact  is  that  Americans  consume  25 
percent  more  oil  than  Austria,  Belgium, 
Denmark,  Finland,  France,  Greece,  Ireland, 
Italy,  the  Netherlands,  Portugal,  Spain, 
Sweden,  Switzerland,  the  United  Kingdom, 
and  West  Germany  combined.  This  oil  glut- 
tony must  stop. 

One  of  the  most  serious  problems  connect- 
ed with  our  dependence  on  imported  oil  is 
its  effect  on  U.S.  foreign  policy.  We  are  con- 
stantly reminded  through  real  and  implied 
threats  by  OPEC  ministers  that  our  supply 
of  oil  could  be  shutoff  if  our  policies  meet 
with  disfavor.  Nowhere  is  this  more  evident 
than  in  the  Mideast,  where  our  traditional 
support  for  Israel  has  angered  OPEC  lead- 
ers. 

OPEC  price  increases  constitute  a  threat 
to  economic  stability  in  this  country.  They 
are  the  major  cause  of  the  Inflation  we  are 
experiencing.  It  is  also  true  that  our  nation- 
al security  depends  far  too  heavily  on  that 
thin  line  of  tankers  from  the  Mideast.  We 
must  change  the  habits  of  a  lifetime  or  face 
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the  possibility  of  economic  and  military  dis- 
aster and  of  foreign  policy  disaster  for  the 
United  States  and  its  allies  in  Europe  and 
Israel. 

What  can  we  do  about  solving  this  prob- 
lem? Expanded  use  of  coal  is  a  partial 
answer.  Our  coals  reserves,  nearly  450  bil- 
lion tons,  amount  to  the  equivalent  of  10 
Saudi  Arabias  or  500  times  the  known  oil  re- 
serves in  this  country.  Currently  we  produce 
nearly  700  million  tons  of  coal  annually,  and 
50  percent  of  U.S.  electricity  is  generated 
from  coal. 

It  is  national  policy  to  attempt  to  increase 
coal  production  substantially.  President 
Carter  has  set  a  production  goal  of  more 
than  1  billion  tons  per  year  by  1985.  Howev- 
er, there  are  serious  limitations  on  our  abili- 
ty to  switch  heavily  to  coal  use. 

Getting  more  coal  to  market  than  is  pro- 
duced today  will  tax  our  transportation 
system.  Railroad  coal  cars  are  in  short 
supply  and  roadbeds  are  in  widespread  dis- 
repair. Without  a  much  larger  investment, 
transportation  wUI  be  a  serious  bottleneck 
for  the  coal  industry  for  many  years  to 
come. 

In  addition,  coal  mining  has  always  been 
tough,  dangerous  work  which  has  taken  a 
terrible  human  toll.  E^ren  without  major  dis- 
asters, more  than  100  [>eople  die  in  mines 
every  year,  usually  in  small,  dangerous  facil- 
ities. More  than  a  bUlion  dollars  in  Federal 
money  is  paid  annually  to  miners  who  have 
been  victimized  by  black  lung  disease. 

Another  serious  health  hazard  Is  the  sul- 
phur gas  produced  by  burning  coal.  The 
lives  of  thousands  of  Americans  every  year 
are  shortened  because  of  excessive  exposure 
to  it. 

In  addition,  many  scientists  are  worried 
that  a  major  increase  in  carbon  dioxide,  a 
byproduct  of  coal  burning,  could  produce 
what  has  become  known  as  the  "green- 
house" effect.  In  the  atmosphere  carbon 
dioxide  acts  to  trap  sunlight  and  raise 
ground  tem[>eratures.  The  hotter  atmos- 
phere could  melt  parts  of  the  polar  ice  cape 
with  potentially  disastrous  results.  Also, 
recent  scientific  evidence  concerning  acid 
rain,  precipitation  with  a  strong  acidic  con- 
tent formed  by  the  mixture  of  sulphur 
oxides  and  water  vapor,  suggests  another 
severe  danger  of  increased  use  of  coal. 

Clearly,  coal  is  not  the  answer.  A  better 
course  would  be  to  Increase  coal  luage 
steadily  but  cautiously. 

Nuclear  [>ower  has  also  been  proposed  as 
an  alternative  to  imported  oil.  There  are  72 
existing  nuclear  powerplants  in  the  United 
States:  Construction  permits  to  build  an  ad- 
ditional 94  have  been  issued:  and  34  more 
are  in  the  engineering  stage. 

The  issue  of  spent  nuclear  fuel  disposal 
looms  as  a  significant  obstacle  to  the  expan- 
sion of  nuclear  power.  Spent  fuel  has  been 
piling  up  in  storage  areas,  and  most  will  be 
filled  by  1985.  As  plants  exhaust  storage  ca- 
pacity, additional  storage  sites  must  be 
found,  or  nuclear  plants  wUl  have  to  be 
closed.  In  addition,  nuclear  power  has 
turned  out  to  be  far  more  expensive  than 
originally  projected.  The  cost  per  kilowatt 
hour  for  electricity  produced  at  nuclear 
plants  has  doubled  in  less  than  10  years. 

I  believe  that  we  can  neither  push  ahead 
with  huge  numbers  of  new  nuclear  plants 
nor  shut  down  the  existing  ones.  A  sound 
nuclear  policy  requires:  Upgrading  the 
safety  of  all  existing  plants  in  accordance 
with  the  recommendations  of  the  Kemeny 
Commission,  and  no  further  construction  of 
nuclear  plants  until  they  have  met  the  strict 
safety  standards  of  the  Three  Mile  Island 
study. 
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The  cheapest,   most   effective  course  of 
action    is   conservation.    As    Daniel    Yerein 
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The  cheapest,  most  effective  course  of 
action  is  conservation.  As  Daniel  Yergin 
pointed  out  in  a  Harvard  energy  study, 
"corjservation  is  no  less  an  energy  alterna- 
tive than  oil,  gas,  coal,  or  nuclear  power." 
Yergin  tells  us  that  if  this  Nation  were  to 
engage  in  a  serious  conservation  effort,  we 
could  cut  energy  consumption  30  to  40  per- 
cent and  still  enjoy  the  same  or  an  even 
higher  standard  of  living.  Conservation  is 
the  cheapest,  safest,  most  productive  energy 
alternative  available.  It  does  not  threaten 
the  international  monetary  system,  emit 
carbon  dioxide  into  the  air,  or  generate  dan- 
gerous wsiste. 

Why  has  conservation  failed  to  win  more 
support?  It  lacks  glamour  and,  to  some,  it 
connotes  negativism  and  a  no-growth  philos- 
ophy. This  feeling  has  been  enhanced  by 
many  so-caUed  energy  experts,  who  are  usu- 
ally people  directly  involved  in  and  with  an 
economic  stake  in  expanded  production  of 
oil,  coal,  or  nuclear  energy.  Actually,  quite 
the  opposite  is  true.  1978  hearings  of  the 
Joint  Economic  Committee  provided  persua- 
sive evidence  that  conservation  creates  more 
jobs  than  any  other  form  of  energy. 

A  detailed  effort  to  study  the  job-creating 
potential  of  various  energy  sources  was 
cited  in  the  Harvard  report.  This  study  con- 
cluded that  a  $6  billion  investment  in  con- 
servation and  solar  energy  provided  twice  as 
much  energy  for  end  use  as  a  $7  billion  in- 
vestment in  nuclear  power.  Over  a  30-year 
period  the  conservation  and  solar  package 
created  178,000  jobs  as  opposed  to  72.000 
jobs  created  by  the  nuclear  investment. 

Nowhere  is  conservation  more  necessary 
than  in  our  use  of  automobiles.  Cars  have  a 
disproportionate  and  massive  effect  on 
energy  consumption.  Our  private  cars  con- 
sume one-ninth  of  all  the  oil  used  in  the 
world  every  day. 

Recently,  we  have  made  significant  prog- 
ress in  conservation  involving  automobiles. 
much  of  it  because  of  the  fuel  efficiency 
standards  required  by  Federal  law.  In  the 
first  3  months  of  this  year,  gasoline  con- 
sumption has  dropped  by  8.4  percent  from 
the  same  period  last  year.  This  is  a  result 
not  only  of  more  efficient  cars  but  of  an  es- 
timated 5-percent  drop  in  driving  mileage. 

In  addition  to  conservation,  the  United 
States  needs  to  start  immediately  on  the  de- 
velopment of  new  synthetic  fuels.  Massive 
reserves  of  oil  are  locked  in  formations  of 
shale  in  the  West.  By  the  most  conservative 
estimates  shale  holds  the  equivalent  of 
more  than  500  billion  barrels  of  oil.  Other 
synthetic  methods  such  as  the  conversion  of 
coal  to  gas  or  liquids  have  great  potential. 
Luckily,  the  country  is  rich  in  resources, 
and  it  is  even  richer  in  technological  and 
problem-solving  skill  to  exploit  them.  We 
need  a  joint  partnership  between  the  public 
and  private  sector  to  exploit  synthetic  fuels. 

Finally,  a  major  new  commitment  to  re- 
newable energy  sources,  particularly  solar 
energy,  is  needed.  President  Carter  told  the 
Nation  last  year  that  by  the  end  of  the  cen- 
tury 20  percent  of  its  energy  should  come 
from  renewable  sources.  The  Department  of 
Energy  has  estimated  that  renewable 
sources  could  generate  nearly  30  percent  if 
the  Government  would  play  a  much  more 
active  role  in  energy  planning.  Thirty  per- 
cent by  the  year  2000  is  clearly  possible  with 
vigorous,  assertive  public  policy. 

A  strong  program  of  solar  energy  develop- 
ment could  free  us  from  dependence  on  the 
oil  barons  of  the  Middle  East,  and  it  could 
also  stimulate  a  huge  U.S.  export  boom.  The 
Nation  that  pioneers  in  the  development  of 
solar  energy  systems  will  reap  a  bountiful 
harvest  in  the  form  of  vast  worldwide  mar- 
kets for  these  products. 

Congress  has  addressed  our  serious  energy 
needs  in  three  major  bills:  The  Windfall 
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Profits  Tax  Act,  the  Priority  Energy  Project 
Act,  and  the  Synthetic  Fuels  Act. 

The  Windfall  Profits  Tax  Act  passed  by 
Congress  in  March  is  not  merely  a  revenue 
measure.  It  contains  important  conservation 
incentives.  The  bill  increased  the  tax  credit 
available  for  residential  solar,  wind,  and 
geothermal  equipment  to  40  percent  of  the 
first  $10,000  in  expenditures.  It  also  author- 
ized the  Treasury  Secretary  to  add  to  the 
list  of  property  eligible  for  residential  and 
business  energy  credits. 

The  business  tax  credit  for  solar,  wind,  or 
geothermal  equipment  was  increased  from 
10  to  15  percent  and  was  extended  until 
1985.  In  addition,  tax  credits  were  allowed 
for  the  purchase  of  cogeneration  equip- 
ment, and  equipment  that  used  or  produced 
biomass  energy.  The  bill  also  extended 
through  1992  the  current  exemption  for  al- 
cohol fuels  from  the  4-cent  per  gallon  Fed- 
eral excise  tax. 

The  Priority  Energy  Project  Act.  known 
as  the  fast-track  bill,  has  been  agreed  to  by 
conferees  and  should  be  voted  on  by  Con- 
gress later  this  month.  This  bill  establishes 
a  three-member  board  which  could  ask  Con- 
gress, upon  the  recommendation  of  the 
President,  to  exempt  an  energy  project  from 
Federal  laws  which  might  delay  it.  This  act 
must  be  administered  with  great  care,  but  it 
will  force  Federal.  State,  and  local  agencies 
to  make  timely  decisions  and  streamline  reg- 
ulatory procedures. 

Finally,  agreement  has  been  reached  on 
the  synthetic  fuels  bill  which  will  provide 
$20  billion  for  loan  guarantees.  I*urchase 
guarantees,  and  price  guarantees  that  would 
induce  private  corporations  to  produce  syn- 
thetic fuels.  A  long-range  aim  of  this  bill  is 
to  have  in  operation  by  1992  enough  syn- 
thetic fuel  capacity  to  produce  2  million 
barrels  of  oil  a  day,  almost  a  third  of  cur- 
rent petroleum  imports.  The  bill  also  cre- 
ates a  solar  bank  which  will  provide  $1.75 
billion  in  credits,  loan  guarantees,  and  subsi- 
dies to  spur  renewable  energy  sources.  In 
addition,  a  conservation  bank  would  be  cre- 
ated to  foster  low-interest  loans  to  home- 
owners for  home  insulation.  Some  direct 
grants  for  this  purpose  would  be  made  to 
poor  families.  The  bill  also  requires  the  ad- 
ministration to  begin  filling  the  strategic  pe- 
troleum reserve,  a  series  of  salt  domes  along 
the  gulf  coast  where  oil  is  stored  for  use  in 
emergencies. 

In  conclusion.  I  reiterate  that  this  Nation 
must  end  its  dependence  on  foreign  oil.  If 
we  fail  to  do  this,  we  will  allow  a  growing  in- 
fluence on  our  national  policy  by  the  oil 
ministers  of  the  OPEC  nations.  Therefore, 
we  must  be  willing  to  change  the  bad  habits 
of  consumption  that  we  developed  during 
many  years  of  cheap,  abundant  energy.  We 
must  also  be  prepared  to  pay  the  heavy 
price  for  development  of  synthetic  fuels  and 
renewable  energy  sources. 

But  this  is  a  not  no-growth  philosophy.  It 
is  a  policy  which  can  pay  tremendous  divi- 
dends in  economic  growth,  jobs,  and  inter- 
national prestige.  As  painful  as  this  policy 
has  been  in  its  first  years,  we  have  taken 
the  first  vital  steps  toward  energy  indepen- 
dence.*   

THE  60TH  ANNIVERSARY  OF  THE 
PEACE  TREATY  OF  TRIANON 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
say  a  few  words  to  my  distinguished 
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colleagues  on  the  60th  anniversary  of 
the  Peace  Treaty  of  Trianon.  Unfortu- 
nately, it  is  not  an  anniversary  that 
brings  joy;  rather,  it  is  an  anniversary 
of  sadness  and  despair  for  the  almost  4 
million  Hungarians  living  under  the 
great  weight  of  Communist  dictator- 
ship and  cultural  and  national  oppres- 
sion in  Romania,  Czechoslovakia,  the 
Soviet  Union,  and  Yugoslavia. 

The  Treaty  of  Trianon,  which  was 
concluded  at  the  Grand  Trianon,  Ver- 
sailles, between  the  victorious  Allied 
Powers  of  World  War  I  and  Hungary, 
reduced  Hungary  to  about  one-third 
its  prewar  size.  At  the  same  time, 
while  being  forced  to  cede  large 
amounts  of  territory  to  Romania, 
Czechoslovakia,  and  what  is  now  Yu- 
goslavia, the  treaty  deprived  Hungary 
of  about  two-thirds  of  her  population, 
including  3.3  million  Hungarians  and 
large  Hungarian  inhabited  areas  as 
well. 

The  end  result  of  the  treaty  was  the 
heralding  in  of  what  is  now  60  years  of 
deprivation  of  human  rights  inflicted 
upon  Hungarians  in  those  nations.  In 
Romania,  the  Romanian  Government 
has  made  it  quite  clear  of  its  intended 
cultural  genocide  of  the  Hungarian 
ethnic  group.  In  Czechoslovakia,  the 
Communist  dictatorship  and  Soviet  oc- 
cupation are  major  roadblocks  in  the 
Hungarians  quest  to  enjoy  their  cul- 
ture. It  goes  without  saying  that  those 
Hungarians  living  in  Yugoslavia  and 
the  Soviet  Union,  live  under  the  an- 
tithesis of  the  American  ideals  of  de- 
mocracy and  respect  for  fundamental 
human  rights. 

Of  all  the  crimes  mankind  has  per- 
fected, none  is  more  heinous  than  to 
deny  anyone  the  right  to  the  cultural, 
political,  and  religious  freedoms  that 
are  an  integral  part  of  the  fulfillment 
of  human  potential.  If  we  as  a  nation 
fail  to  stand  up  to  those  countries  who 
willfully  deny  people  their  most  basic 
human  rights,  then  we,  too,  must  be 
prepared  to  accept  part  of  the  blame 
for  their  suffering.  Inaction,  in  respect 
to  human  rights  violations  by  the  de- 
mocracies of  the  world,  will  almost 
certainly  lead  to  continued  action  by 
the  violators.  Failure  to  understand 
this  will  only  insure  that  more  treaties 
of  Trianon  will  occur.# 


YOUTH  FOR  AMERICA  ECOLOGY 
CLUB 


HON.  EUGENE  V.  ATKINSON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5.  1980 
•  Mr.  ATKINSON.  Mr.  Speaker,  I  am 
very  pleased  to  report  to  you  and  to 
my  colleagues  about  the  Youth  for 
America  Ecology  Club  of  Riverside 
High  School,  Ellwood  City,  Pa.,  which 
has  been  selected  the  No.  1  high 
school  ecology  club  in  the  Nation  and 
winner  of  the  recent  Keep  America 
Beautiful  contest. 
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The  YFA  club,  sponsored  by  Mr. 
John  Novalesi,  has  involved  itself  in 
many  projects  to  enrich  our  local  com- 
munity. Through  such  efforts  as  the 
collection  of  1,001,000  pounds  of  news- 
print in  the  past  9  years,  it  has 
reached  out  to  the  community  to  show 
how  recyclable  material  can  become 
an  asset  to  all.  Each  ton  of  newsprint 
converted  into  insulation  can  conserve 
up  to  1.000  gallons  of  fuel  oil  or  15,600 
cubic  feet  of  natural  gas,  or  13  tons  of 
coal  annually  in  an  average  insulated 
American  home. 

The  YFA  philosophy  is  "what  comes 
out  of  the  conamunity  in  the  form  of 
recyclables  must  go  back  into  the  com- 
munity in  the  form  of  monetary  contri- 
bution." Toward  this  goal,  YFA  has 
contributed  money  raised  through  its 
efforts  to  improving  their  school  and 
donating  to  area  charities  and  tree 
planting  projects. 

In  addition,  the  Riverside  YFA 
group  has  organized  high  school 
energy  patrols  where  two  students 
check  the  school  halls  during  each 
school  period  to  see  that  lights  and 
doors  are  properly  utilized  to  conserve 
energy.  They  also  organized  a  special 
tin  patrol  where  club  members  go  to 
the  cafeterias  during  free  study  peri- 
ods to  rescue  all  tin  cans  and  articles 
for  recycling.  Twice  a  year  the  group 
sets  up  roadside  litter  pickups  in 
Franklin  and  North  Sewickley  town- 
ships. 

These  young  people  and  their  spon- 
sor, Mr.  Novalesi,  are  an  inspiration  to 
us  all.  I  hope,  Mr.  Speaker,  that  this 
Congress  will  take  a  lesson  from  these 
youthful  leaders  and  practice  some  of 
these  well-taught  lessons  of  conserva- 
tion and  practical  application  of  recy- 
cled resources. 

It  is  very  encouraging  to  see  such 


EXTENSIONS  OF  REMARKS 

foresight  and  vision  in  our  local  com- 
munity. I  join  the  citizens  of  Ellwood 
City  and  especially  the  proud  parents 
of  the  YFA  students  in  applauding 
their  generous  and  creative  spirit.  Our 
future  is  a  bright  one,  Mr.  Speaker,  if 
the  coming  generation  reflects  the 
hope  and  potential  of  this  fine  group.* 


YOUTH  ACT  OF  1980 


HON.  WILUAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  5,  1980 

•  Mr.  GOODLING.  Mr.  Speaker,  I 
rise  today  urging  my  colleagues  to  sup- 
port me  in  my  request  to  the  leader- 
ship that  immediate  consideration  be 
given  to  H.R.  6711,  the  Youth  Act  of 
1980.  There  are  several  hurdles  which 
this  bill  has  successfully  overcome. 
Not  the  least  of  these  was  the  fact 
that  President  Carter,  who  was  calling 
this  bill  his  major  legislative  initiative 
of  the  year,  did  not  send  his  proposal 
down  for  consideration  until  early 
March  of  this  year.  In  anticipation  of 
this  proposal,  both  the  Subcommittee 
on  Elementary,  Secondary,  and  Voca- 
tional Education  and  the  Subcommit- 
tee on  Employment  Opportunities 
conducted  extensive  hearings  in  the 
last  week  of  February  and  the  first 
weeks  of  March. 

After  very  extensive  consultation 
with  the  various  associations  con- 
cerned, the  Subcommittee  on  Employ- 
ment Opportunities  completed 
markup  on  a  substitute  to  title  I  of 
H.R.  6711  on  April  17.  1980.  Title  II  of 
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H.R.  6711  was  reported  out  of  Subcom- 
mittee on  Elementary,  Secondary,  and 
Vocational  Education  on  April  29, 
1980.  also  after  long  negotiations  and 
consultation  with  the  education  com- 
munity. On  May  6,  the  full  Committee 
on  Education  and  Labor,  in  an  open 
legislative  session,  reported  H.R.  6711, 
as  amended. 

H.R.  6711  is  the  vehicle  through 
which  the  education  and  labor  com- 
munities would  finally  have  the  incen- 
tive to  bring  together  basic  skill  and 
youth  unemployment  programs,  elimi- 
nating much  of  the  duplication  which 
now  exists.  Never  before  has  there 
been  the  incentive  to  do  this,  although 
there  has  clearly  been  the  need.  We 
have  spent  a  great  deal  of  time  formu- 
lating this  legislation,  which  was  ini- 
tially proposed  by  the  President.  Curi- 
ously, it  now  appears  to  be  headed 
nowhere. 

I  am  getting  some  indication  that 
now  that  the  majority  party  sees  the 
Youth  Act  actually  moving  through 
Congress,  it  fears  its  budgetary  re- 
quirements. We  cannot  allow  such  an 
important  initiative  to  fall  victim  to 
election  year  or  White  House  politics. 
I  urge  my  colleagues  to  join  me  as  I 
call  on  the  House  leadership  to  bring 
this  measure  up  for  debate  and  vote 
immediately.  The  Youth  Act  of  1980 
provides  incentive  for  greater  coordi- 
nation and  cooperation  between  the 
education  and  labor  communities— an 
ideal  the  Congress  has  worked  toward 
for  several  years.  Now  that  the  vehicle 
is  here  to  provide  the  Incentive  for  co- 
ordination, I  urge  the  leadership  not 
to  forgo  this  opportunity  which  Mem- 
bers of  both  parties  have  waited  for— 
for  years.* 
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{Legislative  day  of  Thursday,  January  3.  1980) 


The  Senate  met  at  10:30  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North 
Dakota. 


PRATXR 


I 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

O  God.  our  Father,  in  this  place  of 
work  and  worship  help  us  once  more  to 
"be  still  and  know  that  Thou  art  God." 
Grant  us  the  stillness  not  of  inactivity 
or  passivity  but  the  stillness  of  serenity 
and  power.  Preserve  in  our  inmost  souls  a 
quiet  area  of  inner  peace  which  only 
Thou  canst  give  and  no  power  on  Earth 
can  take  away.  With  renewed  strength, 
sharpened  minds,  and  warm  hearts  send 
us  to  our  tasks,  great  and  small,  to 
strive  for  that  better  world  whose 
builder  and  maker  is  God.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Macnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

n.S.  Senats. 

PmSSHlENT    PRO   TZKFOKE, 

Wtuhington.  DC,  June  S,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Quzntin  N. 
BusDicK.  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
Wasxen  G.  Macnvson, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  time 
between  now  and  10:45  ajn.  will  be 
equally  divided  and  controlled  by  the 
majority  and  minority  leaders. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  Mr.  Domnici  is  to  be 
recognized  at  some  point,  is  he  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  will  be  after  the  two  leaders. 

Mr.  ROBERT  C.  BYRD.  Yes;  after 
the  two  leaders. 


MHJTARY  REGISTRATION 

Mr.  ROBERT  C.   BYRD.   Mr.  Presi- 
dent, an  editorial  in  today's  Washing- 


ton Post  makes  some  very  good  points 
in  support  of  military  registration. 
They  are  points  which  I  and  others  who 
support  peacetime  registration  have 
been  making  for  some  time. 

Registration  will  not  solve  the  cur- 
rent manpower,  recruitment,  and  reten- 
tion problems  affecting  the  All-Volun- 
teer Forces  and  the  Reserves.  But  it  is 
a  useful  tool  for  a  nation  which  seeks 
to  demonstrate  its  resolve  and  commit- 
ment. It  is  a  measure  of  our  determina- 
tion to  back  our  foreign  policy  pro- 
nouncements of  preparedness  and  pre- 
vention. The  rest  of  the  world  is  watch- 
ing— our  allies  and  our  adversaries — 
and  views  our  action  as  a  crucial  sign  of 
our  determination. 

I  ask  unanimous  consent  that  the 
editorial  from  today's  Washington  Post 
be  inserted  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  "Draft  Debate"  Is  Over 

As  the  Senate  opens  debate  on  a  bill  to 
finance  registration  of  19-  and  20-year-old 
men  for  a  possible  military  draft.  It's  useful 
to  keep  in  mind  that  the  "draft  debate"  is 
not  what  it  once  was.  In  the  several  years 
since  troubles  in  the  all-volunteer  force 
started  being  aired,  and  especially  In  the 
nearly  six  months  since  Jimmy  Carter  pro- 
posed registration,  a  discussion  has  been  con- 
ducted of  the  full  range  of  the  nation's  mili- 
tary manpower  needs.  The  debate  is  no  long- 
er just  about  the  draft,  which  is  the  particu- 
lar manpower  issue  of  the  most  Immediate 
and  volatile  public  Impact.  It  Is  also  about 
recruiting  and  retention,  pay  and  benefits.  In- 
crements of  preparedness  and  "signals"  of 
readiness,  the  nature  of  the  forces  the  United 
States  may  require  In  future  contingencies 
and  the  effect  of  military  service  on  the  rela- 
tionship between  individual  citizens  on  the 
one  hand  and  the  society  and  the  state  on 
the  other.  It  has  been  one  of  our  better  na- 
tional debates. 

As  a  result,  certain  things  can  now  be  said 
with  a  measure  of  assurance.  The  first  Is  that 
registration — and  one  cannot  talk  about  reg- 
istration without  anticipating  an  eventual 
draft — is  a  limited  but  useful  tool  for  a  na- 
tion attempting  to  play  a  responsible  leader- 
ship role  in  an  uncertain  world.  There  is  a 
lot  that  a  draft  won't  do.  It  won't  help  re- 
tain skilled  NCOS,  for  Instance,  or  top  off 
combat  readiness  or,  by  Itself,  rebuild  the  re- 
serves. For  these  objectives  other  measures 
are  required.  But  the  draft  will  contribute 
to  raising  the  quality  (and  equalizing  the  so- 
cial burden)  of  those  who  serve,  priming 
the  reserves  and  preparing  for  unexpected 
larger  manpower  needs.  As  part  of  a  com- 
prehensive approach,  it's  sensible. 

Something  else  Important  has  been 
learned,  too:  the  rest  of  the  world  is  watch- 
ing. The  United  States  is  one  of  the  few 
developed  nations  to  rely  exclusively  on  vol- 
unteers to  flu  its  armed  forces.  Even  those 
(few)  countries  that  understand  why  the 
United  States  abandoned  the  draft  regard 
the  volunteer  system  as  a  strange  gamble  on 
fair  weather  In  stormy  climes.  Typically. 
West  Germany's  chancellor  says,  "There's  a 
difference  between  a  country  that  has  mili- 


tary service  obligation  .  .  .  and  a  country 
which  has  abolished  the  draft."  Reinstating 
registration  has,  at  this  point,  little  to  do 
with  President  Carter's  post-Afghanistan  In- 
tent to  send  Moscow  a  message  of  American 
resolve.  It  has  a  lot  to  do  with  informing 
other  countries  that  the  United  States  is 
serious  for  the  long  haul.  Now  that  the  is- 
sue has  been  raised,  a  refusal  to  move  to 
registration  would  throw  a  long  shadow.  A 
Senate  debate  with  a  positive  answer — the 
House  has  already  done  its  work — would  give 
the  best  results,  both  at  home  and  abroad. 


MESSAGE  FROM  THE  HOUSE 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House,  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  7428) 
to  extend  the  present  public  debt  limit 
through  June  30,  1980,  returned  by  the 
President  of  the  United  States  with  his 
objections,  to  the  House  of  Representa- 
tives, in  which  it  originated,  on  recon- 
sideration by  the  House,  and  two-thirds 
of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  veto  message  having  been  re- 
ceived, pursuant  to  previous  order  the 
reading  will  be  waived,  the  message  will 
be  spread  on  the  Journal,  and  its  con- 
sideration will  be  delayed  until  11  a.m. 
today. 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  on  my 
time  I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  not  yielded  the  floor  yet.  and  I 
say  this  with  apologies  to  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  I  was  unaware  of  the  fact 
that  the  majority  leader  still  had  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  the  floor. 
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ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  As  I  under- 
stand, the  order  for  the  recognition  of 
the  two  leaders  having  expired.  Mr. 
DoMENici  will  be  recognized  for  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. For  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes.  Then  the 
1  hour  on  the  veto  message,  which  was 
agreed  to  by  the  Senate  yesterday,  would 
begin  at  11  ajn. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  BAKER.  Mr.  President,  I  am  try- 
ing to  clear  one  item  for  passage,  and  it 
is  going  to  take  just  a  moment  more  so, 
for  the  moment,  in  order  to  gain  that 
time,  I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  routine  morning  busi- 
ness not  to  extend  beyond  10 :45  a.m.  and 
that  Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Orders  Nos.  837  and  707. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
both  of  these  items  are  cleared  for  action 
on  our  side. 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OF  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bin  (S.  2730)  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  and  other  rail 
safety  acts  to  extend  authorization  for  ap- 
propriations, and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

W  AMENDMENT  NO.   1125 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
on  behalf  of  himself  and  Mr.  Sasser.  pro- 
poses an  unprlnted  amendment  numbered 
1125. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  the  following  new  section  after  sec- 
tion 9  of  S.  2730,  as  reported : 

STATE  SAFETY  POWERS 

Sec.  10.  (a)  Section  207  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  M36)   Is 
amended  to  read  as  follows : 
"Sec.  207.  Enforcing  Compliance  WrrH  Fed- 
eral   Raiiaoad    Safety    Rttles. 
Regulations,  Orders  and  Stand- 
ards 

"(a)  In  any  case  In  which  the  Secretary  has 
failed  to  assess  the  civil  penalty  applicable 
under  section  209  of  this  title  with  respect 
to  a  violation  of  any  railroad  safety  rule, 
regulation,  order  or  standard  Issued  under 
this  title  within  90  days  after  the  date  on 
which  notification  was  received  by  the  Sec- 
retary f^om  a  State  agency  participating  in 
investigative  and  surveillance  activities  un- 
der the  provisions  of  section  206  of  this  title, 
that  State  agency  may  apply  to  the  district 
court  for  the  judicial  district  in  which  the 
violation  occurred  or  in  which  the  defendant 
has  its  principal  executive  ofiBce  for  the  as- 
sessment and  collection  of  the  civil  penalty. 
This  subsection  shall  not  apply  in  any  ctise 
in  which  the  Secretary  has  affirmatively  de- 
termined m  writing  that  no  violation  has 
occurred. 

"(b)  In  any  case  In  which  the  Secretary 
has  not  commenced  axi  action  for  Injunctive 
relief  under  section  210  of  this  title  with 
respect  to  a  violation  of  any  railroad  safety 
rule,  regulation,  order  or  standard  Issued  un- 
der this  title  within  16  days  after  the  date 
on  which  the  Secretary  received  notification 
of  the  violation,  together  with  a  request  that 
an  injunctive  action  be  instituted,  from  a 
State  agency  participating  in  investigative 
and  surveillance  activities  under  the  provi- 
sions of  section  206  of  this  title,  that  State 
agency  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  district  in  which 
the  violation  occurred  or  in  which  the  de- 
fendant has  its  principal  executive  ofBce  for 
injunctive  relief  to  restrain  further  viola- 
tion of  such  rule,  regulation,  order  or  stand- 
ard. This  subsection  shall  not  apply  In  any 
case  in  which  the  Secretary  has  affirmatively 
determined  In  writing  that  (1)  no  violation 
has  occurred;  or  (2)  an  action  for  Injunctive 
relief  is  not  necessary  because  of  other  en- 
forcement action  undertaken  by  the  Secre- 
tary with  respect  to  the  subject  violation. 

"(c)  A  State  agency  may  not  bring  an 
action  under  this  section  in  any  United 
States  district  court  located  outside  the 
boundaries  of  the  State." 

(b)  (1)  Section  206  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  §  435)  is 
amended  by  adding  the  following  new  sub- 
section : 

"(g)  In  addition  to  the  provisions  for  State 
participation  set  forth  In  subsections  (a) 
and  (c)  of  this  section,  the  Secretary  mav 
enter  into  agreements  with  any  State  to  pro- 
vide investigative  and  surveillance  activities 
with  respect  to  those  functions  transferred 
to  the  Secretary  by  subsection  (e)  (1).  (e)(2). 
and  (e)(6)(A)  of  section  6  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C.  i  1655 
(e)(1).  (2).  (6)(A))." 

(2)  Subsection  206(d)  of  said  Act  Is 
amended  by  adding  "or  (g)"  Inrmiedlately 
following  the  words  "subsection  (c)." 

Mr.  BAKER.  Mr.  President,  I  am  to- 
day introducing  an  amendment  to  the 
Federal  Railroad  Safety  Authorization 
Act  of  1980  to  improve  the  enforcement 


of  Federal  railroad  safety  laws.  This 
amendment,  cosponsored  by  my  distin- 
guished colleague  from  Tennessee.  Sen- 
ator Sasser.  is  endorsed  by  the  Senate 
Commerce,  Science,  and  Transportation 
Committee.  It  will  grant  to  State  regu- 
latory agencies  greater  authority  to  de- 
tect and  seek  redress  of  violations  of 
railroad  safety  standards. 

The  Federal-State  relationship  under 
the  1970  Federal  Railroad  Safety  Act  has 
been  repeatedly  criticized.  In  1978,  the 
National  Transportation  Safety  Board 
determined  that  "increased  State  par- 
ticipation will  augment  the  Federal 
monitoring  effort,  reverse  the  derailment 
trend,  and  minimize  the  effects  of  cata- 
strophic hazardous  materials  releases." 
In  light  of  the  benefits  to  be  gained.  I 
find  it  unbelievable  that  the  Federal 
Railroad  Administration  has  not  imple- 
mented an  effective  State  participation 
program,  in  which  the  States  are  true 
partners  as  was  intended  by  the  1970 
act. 

State  authority  to  see  that  reported 
violations  are  corrected  was  restricted  by 
the  1970  act  and  the  regulations  adopted 
thereunder  in  1974.  The  amendment  I 
am  offering  will  provide  the  States  with 
greater  incentive  and  flexibility  to  assure 
safe  operating  conditions  on  rail  track 
and  roadbed  throughout  the  Nation. 

The  National  Transportation  Safety 
Board  has  reported  an  alarming  trend  to 
Congress.  Over  the  past  12  years,  the 
rate  of  occurrence  of  railroad  accidents 
has  doubled.  Each  of  these  accidents  is 
a  potential  disaster.  One  of  the  worst 
disasters  in  history  took  place  in  Wav- 
erly.  Tenn..  recently.  A  train  derailment 
in  that  small  community  took  16  lives, 
injured  at  least  45  persons  and  destroyed 
property  valued  at  millions  of  dollars. 
We  must  strengthen  the  effort  to  reduce 
the  possibility  of  such  tragedies  occur- 
ring again. 

Approximately  a  year  ago.  I  intro- 
duced S.  934.  a  measure  requested  by  the 
Tennessee  Public  Service  Commission 
which  regulates  railroads  operating 
within  the  State  of  Tennessee.  I  believed 
then,  and  I  continue  to  believe,  that  It 
is  time  for  Congress  to  return  to  State 
agencies  which  are  willing  and  able  to 
accept  the  responsibility,  the  authority 
to  enforce  Federal  safety  standards  in  a 
prompt  and  effective  manner. 

explanation    op   amendment   to   8.    2T38 

This  amendment  will  strengthen  the 
State  safety  participation  program  in 
two  significant  respects. 

STATE    injunction    t^SWERS 

First,  it  will  revise  section  207  of  the 
Federal  Railroad  Safety  Act  of  1970  to 
enhance  the  enforcement  authority  of 
States  participating  in  investigative  and 
surveillance  activities  under  that  law. 

Subsection  (b)  will  reduce  from  90  to 
15  days  the  period  which  a  participating 
State  must  await  action  by  the  Secretary 
before  going  into  Federal  court  for  in- 
junctive relief  from  critically  unsafe  rail 
conditions. 

Public  utility  commissions  have  been 
reluctant  to  join  the  State  participation 
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program  because  they  do  not  believe  the 
States  are  provided  sufiBciently  credible 
enforcement  tools  to  asstire  respect  for 
their  programs.  This  change  should  pro- 
vide encourag^nent  to  those  States  that 
have  been  considering  participation  in 
the  national  railroad  safety  program, 
while  continuing  to  assure  national  uni- 
formity in  the  manner  in  which  safety 
laws  and  reg\ilations  are  interpreted  and 
applied. 

The  amendment  would  retain  existing 
language  preventing  State  action  in  in- 
cidents in  which  the  Secretary  deter- 
mines, in  writing,  that  no  violation  has 
occurred. 

In  addition,  the  Secretary  may  deter- 
mine that  an  alternative  statutory  rem- 
edy is  appropriate  to  the  particular  com- 
pliance problem. 

SCOPS    OP   STATZ    PAXnCIPATTON 

Second,  this  amendment  will  enable 
the  Secretary  of  Transportation  to  enter 
into  agreements  with  States  for  investi- 
gation and  surveillance  activities  under 
the  Safety  Appliance  Acts,  Locomotive 
Inspection  Act,  Signal  Inspection  Act, 
Hours  of  Service  Act,  and  Accident  Re- 
ports Act. 

The  purpose  of  this  change  is  to  pro- 
vide the  Federal  Railroad  Administra- 
tion with  the  ability  to  assure  that  State 
agencies  make  maximum  contributions 
to  the  railroad  safety  effort.  There  would 
seem  to  be  no  reason,  for  instance,  why 
State  inspectors  already  participating  in 
the  enforcement  of  the  freight  car 
safety  standards  could  not  inspect  the 
same  cars  for  compliance  with  safety  ap- 
pliance and  power  brake  requirements. 

CONCLUSION 

This  amendment  has  an  added  advan- 
tage— it  will  save  Federal  dollars.  The 
Federal-State  partnership  is  established 
on  a  50-to-50  matching  fund  basis.  En- 
couraging State  programs  not  only 
makes  use  of  local  administrative  capa- 
bilities but  also  draws  State  funds  into 
the  Federal  rail  safety  program. 

Before  the  Railroad  Safety  Act  of  1970 
was  adopted,  the  States  had  adminis- 
tered railroad  safety  programs  for  over 
100  years.  The  States  offer  a  much-need- 
ed potential  of  safety  enhancement  to 
the  railroad  industry.  With  adequate  au- 
thority to  enforce  Federal  laws  and  reg- 
ulations and  the  cooperation  of  the  Fed- 
eral Railroad  Administration,  the  States 
can  again  play  a  vital  role  in  assuring 
the  safety  of  rail  operations,  both  for  the 
railroad  employees  and  all  the  citizens 
of  our  Nation. 

•  Mr  SASSER.  Mr.  President,  the 
amendment  we  have  agreed  to  today  is 
a  giant  step  toward  improving  the 
safety  of  our  Nation's  railroads. 

My  interest  in  railroad  safety  was  Ini- 
tiated in  Ptebruary  of  1978  when  a  Louis- 
ville and  Nashville  train  derailed  in 
Waverly,  Tenn.  The  explosion  of  a 
propane  tank  car  on  that  train  resulted 
in  the  death  of  16  people,  the  injury  of 
145  more  and  the  complete  disruption  of 
normal  life  in  Waverly. 

Thirty-four    hours   later   in   Youngs- 


town,  Fla.,  another  train  derailment  re- 
sulted in  the  death  of  8  people  and  the 
hospitalization  of  205  others. 

That  weekend  and  in  the  days  since, 
it  has  become  all  too  clear  that  we  must 
take  steps  to  improve  the  safety  of  our 
Nation's  railroads.  It  is  no  exaggeration 
to  say  that  following  the  Waverly  acci- 
dent and  the  accident  in  Florida,  people 
shudder  when  they  hear  railroad  cars 
nmning  near  their  homes.  I  cannot 
blame  them. 

During  the  year  of  the  Waverly  acci- 
dent. 61  people  lost  their  lives  because  of 
railroad  accidents;  another  1,666  were 
seriously  injured. 

The  step  we  take  today  will  not  end  the 
danger  or  the  fear,  but  it  is  a  very  im- 
portant step. 

We  know  many  of  the  reasons  why 
trains  are  unsafe.  The  conditions  are 
easy  to  spot  and  usually  they  are  cor- 
rectable. Unfortunately,  the  Federal 
Grovemment  does  not  always  have  the 
manpower  to  find  the  problems.  We  also 
recognize  that  sometimes  redtape  keeps 
safety  violations  from  being  corrected. 

Many  States  presently  have  programs 
where  State  officials  may  inspect  for 
Federal  safety  violations.  However,  they 
must  wait  far  too  long  before  they  can 
seek  injunctive  relief  in  Federal  courts. 
They  must  wait  3  months  for  the 
Federal  Railroad  Administration  to  take 
action  before  they  can  appeal  to  the  Fed- 
eral courts  for  help  in  correcting  unsafe 
conditions. 

This  amendment  will  allow  the  States 
to  go  to  the  Federal  courts  in  15  days. 
We  do  not  seek  to  take  away  power  from 
the  FRA  nor  do  we  seek  to  take  away 
power  from  the  States.  We  simply  be- 
lieve that  action  must  be  taken  where 
action  is  needed.  We  cannot  wait  for 
papers  to  move  from  office  to  office  In 
Washington  while  the  lives  of  our  citi- 
zens are  at  stake. 

As  well,  this  amendment  expands  the 
area  of  railroad  safety  law  in  which 
States  can  participate.  Presently  the 
States  can  only  be  certified  to  enforce 
the  Railroad  Safety  Act  of  1970.  I  see 
no  reason  why  the  States  should  be  so 
limited  in  enforcing  safety  law.  I  am 
pleased  that  the  committee  also  recog- 
nizes and  wishes  to  correct  this  over- 
sight in  current  law. 

Mr.  President,  we  have  taken  an  im- 
portant step  in  improving  the  coopera- 
tion between  Federal  and  State  author- 
ities in  the  important  area  of  railroad 
safety.  We  have  not  taken  power  from 
anyone.  We  have  recognized  the  very 
simple  fact  that  Federal  and  State  ef- 
forts can  compliment  each  other. 

It  is,  of  course,  hoped  that  the  result 
will  be  safer  railroads  and  a  reduction 
in  unnecessary  loss  of  life  and  injury.* 

Mr.  BAKER.  Mr.  President,  I  under- 
stand that  this  amendment  has  been 
cleared  by  the  majority  and  minority  of 
the  committee  tmd  is  acceptable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  is  acceptable  on  this  side 
of  the  aisle. 


The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2730 
Be  it  enacted  by  the  Senate  and  House 
of  Bepresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Railroad 
Safety  Authorization  Act  of  1980". 

AtJTHOBIZATION    rOR    APPROPKIATIONS 

Sec.  2.  Section  212  of  the  Federal  Railroad 
Safety  Act  of  1070,  as  amended  (45  U.S.C. 
441 ) ,  Is  amended  to  read  as  follows: 

"Sec.  212.  Authorization  for  Appropriations. 
"There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  Act  not 
to  exceed  $28,000,000  for  the  fiscal  year  end- 
ing September  30.  1981,  and  such  sums  as 
may  be  necessary  for  Increases  In  salary,  pay, 
retirement,  and  other  employee  benefits  au- 
thorized by  law.  Sums  appropriated  for  auto- 
mated track  Inspection  and  the  State  safety 
grant  program  are  authorized  to  remain 
avaUable  untU  expended.". 

INJUNCTIVE   RfXIEF 

Sec.  3.  (a)  Section  210(a)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  439 
(a)),  is  amended  by  Inserting  the  following 
Immediately  before  the  period  at  the  end 
thereof:  ",  and  to  restrain  violations  or  to 
enforce  rules,  regulations,  orders,  or  stand- 
ards established  under  any  statute  trans- 
ferred to  the  Secretary  under  subsections  (e) 
(1).  (e)(2),  and  (e)(6)(A)  of  section  6  of 
the  Department  of  Transportation  Act,  as 
amended  (49  U.S.C.  1656(e)  (1),  (2),  and 
(6)  (A))". 

(b)  Section  210  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  n.S.C.  439)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(c)  Actions  under  subsection  (a)  of  this 
section  may  be  brought  In  the  United  States 
district  court  where  any  action  or  transac- 
tion constituting  the  violation  occurred  or 
where  the  defendant  has  Its  principal  execu- 
tive office.  Nothing  In  this  section  shall  au- 
thorize any  State  agency  participating  In 
Investigative  and  surveillance  activities 
under  the  provisions  of  section  206  of  this 
title  to  bring  a  cause  of  action  under  this 
section  In  any  United  States  district  court 
located  outside  of  the  boundaries  of  the 
State.". 

VENUE 

Sec.  4.  (a)  Section  6  of  the  Act  of  March  2. 
1893.  as  amended  (45  U.S.C.  6)  Is  amended — 

(1)  by  striking  "having  Jurisdiction"  im- 
mediately following  the  words  "United 
States"  the  second  time  they  appear:  and 

(2)  by  Inserting  "or  where  the  defendant 
has  Its  principal  executive  office"  immedi- 
ately following  the  word  "committed". 

(b)  Section  9  of  the  Act  of  February  17, 
1911.  as  amended  (45  U.S.C.  34),  la 
amended — 

(1)  by  striking  "having  Jurisdiction" 
Immediately  following  the  words  "United 
States"  the  second  time  they  appear:  and 

(2)  by  Inserting  "or  where  the  defendant 
has  Its  principal  executive  office"  Immedi- 
ately following  the  word  "committed". 

(c)  Section  25(h)  of  part  I  of  the  Inter- 
state Commerce  Act,  as  amended  (49  U.S.C. 
26(b) )  is  amended — 


(1)  by  strtklng  "having  Jurisdiction" 
immediately  following  the  words  "United 
States"  the  second  time  they  appear:  and 

(2)  by  inserting  "or  where  the  defendant 
has  Its  principal  executive  office"  immedi- 
ately following  the  word  "committed". 

(d)  Section  209(c)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  438(c) )  Is 
amended — 

(1)  by  striking  "having  Jurisdiction" 
Immediately  following  the  words  "United 
States"  the  second  time  they  appear:  and 

(2)  by  Inserting  "or  where  the  defendant 
has  Its  principal  executive  office"  immedi- 
ately following  the  word  "occurred". 

HOTTRS   OF   SERVICE   AMENDMENTS 

Sec.  6.  Subsection  (a)  of  section  6  of  the 
Hours  of  Service  Act,  as  amended  (45  U.S.C. 
64a(a) ),  is  amended  to  read  as  follows: 

"(a)  Any  such  common  carrier,  or  any 
officer  or  agent  thereof,  requiring  or  permit- 
ting any  employee  to  go,  be,  or  remain  on 
duty  In  violation  of  section  2.  section  3,  or 
section  3A,  or  violating  any  other  provision 
of  this  Act  shall  be  liable  to  a  penalty  of 
$500  for  each  and  every  violation,  to  be  re- 
ceived In  a  suit  or  suits  to  be  brought  by 
the  United  States  attorney  In  the  district 
court  of  the  United  States  In  the  locality 
where  such  violations  shall  have  been  com- 
mitted or  where  the  defendant  has  its  prin- 
cipal executive  office.  In  the  case  of  para- 
graphs (3)  and  (4)  of  subsection  2(a)  of 
this  Act,  each  day  a  facility  Is  In  noncom- 
pliance shall  constitute  a  separate  offense. 
It  shall  be  the  duty  of  such  United  States 
attorney  to  bring  such  suit  upon  satisfac- 
tory Information  being  lodged  with  such 
attorney;  but  no  such  suit  shall  be  brought 
after  the  expiration  of  2  years  from  the  date 
of  such  violation  except  when  administra- 
tive notification  pursuant  to  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C.  961- 
953)  has  been  provided  to  the  common  car- 
rier within  2  years  from  the  date  of  the  vio- 
lation, and  In  no  event  shall  suit  be  brought 
after  the  expiration  of  the  period  specified 
In  section  2462  of  title  28,  United  States 
Code.". 

'ONSOLIDATION      OF      ADMINISTRATIVE      POWERS: 
CRIMINAI,    PENALTY    FOR   FALSE    REPORTING 

Sec.  6.  (a)  Section  208(b)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  437 
(b) )  Is  amended  by  Inserting  "and  under  the 
functions  transferred  by  subsections  (e)(1), 
(e)  (2) ,  and  (e)  (6)  (A)  of  section  6  of  the  De- 
partment of  Transportation  Act,  as  amended 
(49  U.S.C.  1655(e)  (1),  (2),  and  (6)  (A))" 
Immediately  following  the  word  "title"  the 
first  time  It  appears  therein. 

(b)  Section  208  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  437)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(d)  In  carrying  out  the  functions  for- 
merly vested  In  the  Interstate  Commerce 
Commission  and  transferred  to  the  Secretary 
by  subsections  (e)  (1),  (e)  (2),  and  (e)  (6)  (A) 
of  section  6  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(e)  (1),  (2),  and 
(6)  (A) ) ,  the  Secretary  Is  authorized  to  per- 
form such  acts  as  are  authorized  In  subsec- 
tion (a)  of  this  section  Including,  but  not 
limited  to,  conducting  Investigations,  mak- 
ing reports.  Issuing  Bulg>enas,  requiring  pro- 
duction of  documents,  taking  depositions, 
and  prescribing  recordkeeping  and  reporting 
requirements  as  he  deems  necessary  to  carry 
out  the  transferred  functions.  The  Secretary 
Is  further  authorized  to  Issue  orders  direct- 
ing compliance  with  the  statutes  transferred 
by  subsections  (e)(1),  (e)(2),  and  (e)(6) 
(A)  of  section  6  of  the  Department  of  Trans- 
portation Act  or  with  any  regulation  or  order 


Issued  thereunder.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction,  upon 
petition  by  the  Attorney  General,  to  enforce 
such  orders  by  appropriate  means.". 

(c)  Section  209  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  438)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(e)  With  respect  to  any  record  or  report 
required  under  this  title  to  be  made,  pre- 
pared, or  preserved,  any  person  who  know- 
ingly and  willfully  (1)  makes  a  false  entry 
in  the  record  or  report:  (2)  destroys,  muti- 
lates, changes,  or  by  another  means  falsifies 
the  record:  (3)  does  not  enter  required 
specified  facts  and  transactions  In  the  record; 
(4)  makes,  prepares,  or  preserves  the  record 
In  violation  of  a  regulation  or  order  Issued 
under  this  title:  or  (5)  files  a  false  report  or 
record  with  the  Secretary,  shall  be  fined  not 
more  than  $5,(X)0,  Imprisoned  for  not  more 
than  2  years,  or  both.". 

emesgenct   safety   orders 

Sec  7.  Section  203  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C,  432)  Is  amended 
to  read  as  follows: 


"Sec.  203.  Emcrcenct  Powers. 

"(a)  If  through  testing.  Inspection.  Inves- 
tigation, or  research  carried  out  pursuant  to 
this  title,  the  Secretary  determines  that  an 
unsafe  condition  or  practice,  or  a  combina- 
tion of  conditions  or  practices,  or  both,  cre- 
ates an  emergency  situation  involving  a  haz- 
ard of  death  or  injury  to  persons,  the  Secre- 
tary may  immediately  issue  an  order,  with- 
out regard  to  the  provisions  of  section  202(b) 
of  this  title.  Imposing  such  restrictions  or 
prohibitions  as  may  be  necessary  to  bring 
about  the  abatement  of  the  emergency  situ- 
ation. 

"(b)  Subsequent  to  the  issuance  of  an  or- 
der under  this  section,  opportunity  for  re- 
view shall  be  provided  In  accordance  with 
section  554  of  title  5  of  the  United  States 
Code. 

"(c)  If  administrative  review  of  an  order 
pursuant  to  subsection  (b)  of  this  section 
has  not  been  completed  within  a  period  of  30 
days  after  the  date  of  Issuance  of  the  order, 
such  order  shall  cease  to  be  effective  at  the 
end  of  such  period,  unless  the  Secretary  de- 
termines In  writing  that  the  emergency  sit- 
uation remains  in  existence. 

"(d)  Any  order  Issued  under  this  section 
shall  identify  the  conditions  or  practices 
which  create  an  emergency  situation  (as  de- 
termined by  the  Secretary),  and  shall  set 
forth  standards  under  which  relief  from  such 
order  might  be  obtalbed.  Nothing  In  this 
subsection  shall  be  construed  to  affect  any 
discretion  of  the  Secretary  to  issue  orders 
responsive  to  emerging  safety  problems.". 

ELIMINATION       OF       REPORTING       REQUIREMENTS 
UNDER  LOCOMOTIVE  INSPECTION  ACT 

Sec  8.  Section  6  of  the  Act  of  February  17. 
1911  (45  use.  29).  Is  amended  by  striking 
the  fourth  and  fifth  sentences  thereof. 

STUDIES  AND  REPORTS 

Sec  9.  (a)  The  Secretary  of  Transportation 
shall  conduct  a  comprehensive  study  regard- 
ing State  participation  In  railroad  safety 
progrsims  as  provided  In  section  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
435).  Such  study  shall  specifically — 

( 1 )  assess  the  success  of  each  program  In 
a  participating  State: 

(2)  Identify  the  specific  reasons  for  such 
success,  or  lack  thereof: 

(3)  project  the  effect  that  Increased  State 
authority  In  the  area  of  railroad  safety  In- 
spection and  enforcement  would  have  on  the 
success  of  the  State  programs: 

(4)  estimate   the    funding    requirements 


which  would  be  associated  with  IncreaaMl 
State  authority  In  the  area  of  raUroad  safety 
inspection   and   enforcement:    and 

(5)  provide  such  other  Infonnatton  as  the 
Secretary  deems  necessary. 
The  Secretary  shall  transmit  to  the  Congress 
the  conclusions  of  such  study,  together  with 
recommendations  with  respect  to  any  addi- 
tional legislation  which  the  Secretary  de- 
termines necessary,  not  later  than  Decem- 
ber 31,  1980. 

(b)  The  Secretary  of  Transportation 
shall  oonduct  a  study  regarding  employee 
training  in  the  railroad  Industry  as  It  af- 
fects railroad  safety.  Among  other  factors, 
such  study  shall  consider  the  appropriate 
Federal  role.  If  any,  in  such  training,  and 
the  adequacy  of  such  training.  The  results 
of  such  study,  together  with  recommenda- 
tions for  any  necessary  legislation,  shall  be 
submitted  to  the  Congress  by  December  31, 
1980. 

(c)(1)  The  Secretary  of  Transportation 
shall  make  every  possible  effort  to  expedite 
promulgation  of  a  final  rule  regarding  the 
retrofitting  of  Department  of  Transporta- 
tion specification  105  tank  cars  with  shelf 
couplers.  In  the  event  that  such  rule  Is  not 
promulgated  prior  to  December  31.  1980.  the 
Secretary  of  Transportation  shall  submit 
to  the  Congress  a  status  report  with  respect 
to  such  rule,  Indicating  the  Federal  Rail- 
road Administration's  activities  to  such 
date,  the  current  status  of  such  rule,  and  an 
estimate  as  to  when  a  final  rule  will  be  pro- 
mulgated. 

(2)  Whenever  the  Secretary  of  Transpor- 
tation submits  a  status  report  pursuant  to 
the  provisions  of  paragraph  ( 1 )  of  this  sub- 
section, or  when  the  Federal  Railroad  Ad- 
ministration promulgates  a  final  rule  with 
respect  to  the  retrofitting  of  Department  of 
Transportation  specification  105  tank  cars 
with  shelf  couplers,  the  Secretary  shall  sub- 
mit to  the  Congress  any  other  recommen- 
dations and  anticipated  action  by  the  De- 
partment of  Transportation  with  respect 
to  the  retrofitting  of  such   tank  cars. 

(d)  The  Secretary  of  Transportation 
shall  submit  to  the  Congress  a  systems 
safety  plan  relating  to  the  activities  of  the 
Department  of  Transportation  In  carrying 
out  rail  safety  laws.  The  Secretary  shall  com- 
plete such  plan  at  the  earliest  possible  date, 
but  In  no  event  shall  the  study  be  sub- 
mitted later  than  January  31, 1981. 
aTATB  sArrrr  powns 
Sac.  10.  (a)  SecUon  207  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  VS.C.  438)  Is 
amended  to  read  as  foUows: 

"Sbc.  207.  Enforcing  Compliancs  With 
Fbi^lal  Raxuioad  Safett 
RuLxs,    Rbcuiattons,    OROims 

and  STANDAmOS. 

"(a)  In  any  case  in  which  the  Secretary 
has  failed  to  assess  the  civil  penalty  appli- 
cable under  section  209  of  this  title  with  re- 
spect to  a  violation  of  any  rarllroad  safety 
rule,  regiUatlon.  order  or  standard  Issued  un- 
der this  title  within  90  days  after  the  date 
oa  which  notification  was  received  by  the 
Secretary  from  a  State  agency  participating 
In  Investigative  and  surveillance  activities 
under  the  provisions  of  section  200  of  this 
title,  that  State  agency  may  apply  to  the  dis- 
trict court  for  the  Judicial  district  In  which 
the  violation  occurred  or  In  which  the  de- 
fendant has  its  principal  executive  office  for 
the  assessment  and  collection  of  the  civil 
penalty.  This  subsection  shall  not  ^ply  in 
any  case  In  which  the  Secretary  has  affirma- 
tively determined  In  writing  that  no  viola- 
tion has  occurreh. 

"(b)   In  any  case  In  which  the  Secretary 
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baa  not  oommenced  an  action  for  Injunctive 
relief  under  section  210  of  this  title  with  re- 
spect to  a  violation  of  any  railroad  safety 
rule,  regulation,  order  or  standard  Issued  un 
der  thla  Utle  within  15  days  after  the  date  on 
which  the  Secretary  received  notification  of 
the  violation,  together  with  a  request  that 
an  Injunctive  action  be  Instituted,  from  a 
State  agency  participating  in   invesUgaUve 
and  surveillance  activities  under  the  provi- 
sions of  section  306  <rf  this  title,  that  State 
agency  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  diatrict  in  which 
the  violation  occurred  or  in  which  the  de- 
fendant has  its  principal  executive  office  for 
injunctive  relief  to  restrain  further  violation 
of  such  rule,  regulation,  order  or  standard. 
This  subaection  shall  not  apply  In  any  case 
In  which  the  Secretary  has  affirmatively  de- 
termined In  writing  that  (1)  no  violation  has 
ocCTirred;  or  (2)  an  action  for  Injunctive  re- 
lief Is  not   necessary  because  of  other  en- 
forcement action  undertaken  by  the  Secre- 
tary with  respect  to  the  subject  violation. 

"(c)  A  State  agency  may  not  bring  an  ac- 
tion under  this  section  in  any  United  States 
district  court  located  outside  the  boundaries 
of  the  State.". 

(b)(1)  SecUon  206  of  the  Federal  Rail- 
road Safety  Act  of  1970  (46  VS.C  435)  Is 
amended  by  adding  the  following  new  sub- 
section : 

"(g)  In  addition  to  the  provisions  for  State 
participation  set  forth  in  subsections  (a) 
and  (c)  of  this  section,  the  Secretary  may 
enter  into  agreements  with  any  State  to  pro- 
vide Investigative  and  surveillance  activities 
with  respect  to  those  functions  transferred 
to  the  Secretary  by  subsection  (e)(1).  re)  (2), 
and  (e)  (6)  (A)  of  Section  6  of  the  Depart- 
ment of  Transnortation  Act  (49  VS.C  1655 
(e)   (1).  (2).  («)(A)).". 

(2)  Subsection  206(d)  of  said  Act  Is 
amended  by  adding  "or  (g)"  immediately 
following  the  words  "sutwectlon   (c)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CIBOLA  NATIONAL  FXDREST 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  bin  will  be  stated  by  its  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1803)  to  modify  the  bovmdary  of 
the  Cibola  National  Forest  in  the  Stete  of 
New   Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  on  page  1.  beginning  with 
line  3,  strike  all  through  and  including 
line  4,  on  page  2,  and  insert  in  lieu 
thereof : 

That  the  exterior  boundary  of  the  Cibola 
National  Forest  in  New  Mexico  is  hereby 
modified  to  include  an  area  of  approximately 
fourteen  thousand  four  hundred  and 
seventy-six  acres  as  shown  on  United  States 
Department  of  Agriculture,  Forest  Service 
map  entitled  "Boundary  Moijlfication,  Cibola 
National  Forest,"  dated  AprU   1980. 


So  as  to  make  the  bill  read: 
Be  it  enacted  by  ttie  Senate  and  House  of 
Representatives  ot  the  United  States  of 
America  in  Congress  assembled.  That  the  ex- 
terior boundary  of  the  Cibola  National  Forest 
in  New  Mexico  is  hereby  modified  to  Include 
an  area  of  approximately  fourteen  thousand 
four  hundred  and  seventy-six  acres  as  shown 
on  United  States  Department  of  Agriculture. 
Forest  Service  map  entitled  "Boundary  Modi- 
fication. Cibola  National  Forest."  dated 
April  1980. 

Sec.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  by  the  United  SUtes  in  the 
areas  described  In  section  1  of  this  Act  are 
hereby  added  to  the  Cibola  National  Ptorest, 
and  shall  be  administered  In  accordance  with 
the  laws,  rules,  and  regulations  applicable 
thereto. 

Sec.  3.  For  the  purpose  of  section  6  (re- 
numbered section  7  by  the  Act  of  July  11, 
1972,  86  SUt.  459)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1966  (78  Stat.  903 
as  amended;  16  U.S.C.  4601-9  (1976))  the 
boundary  of  the  Cibola  National  Forest,  as 
modified  by  section  1  of  this  Act,  shall  be 
treated  as  If  it  were  the  boimdary  of  that 
forest  on  January  1,  1965. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
is  agreed  to. 

UP    AMENDMENT    NO.    1126 

(Purpose.  To  extend  the  period  of  assistance 
for  school  districts  within  Grand  Canyon 
National  Park) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  by  Mr. 
DeConcini  and  ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

TTie  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
EHT  C.  Btrd)  for  the  Senator  from  Arizona 
(Mr.  DeConcwi)  for  himself  and  Mr.  Gold- 
WATEH  proposes  an  unprinted  amendment 
numbered  1126. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  22  add  the  following 
new  section: 

"Sbc.  4.  The  Act  of  March  14.  1978  (92  SUt, 
154) ,  Is  amended  as  follows: 

(a)  In  section  1(a),  in  the  first  sentence, 
delete  the  phrase  'two-year',  and  change 
•September  30.  1980'  to  'September  30,  1986'; 
and 

(b)  In  section  1(c)  strike  the  second  sen- 
tence in  its  entirety  and  Insert  the  following : 

There  is  authorized  to  be  appropriated  an 
amount  not  to  exceed  SI. 500.000  annually  for 
fiscal  years  1979  through  1982  to  carry  out 
the  provisions  of  this  Act:  Provided.  That 
any  appropriations  made  pursuant  to  this 
Act  shall  be  reduced  by  the  amount  of  any 
paymente  made  to  said  districts  pursuant  to 
the  Acts  of  September  23.  1950  (64  Stat.  906) . 
as  amended  (20  U.S.C.  631  et.  seq).  and  Sep- 
tember 30.  1950  (64  Stat.  1100).  as  amended 
(20  use.  236  et.  seq) .  For  the  authorizations 
made  in  this  subsection,  any  amounts  au- 
thorized but  not  appropriated  in  any  fiscal 
year  shall  remain  available  for  appropriation 
In   succeeding   fiscal   years". 

•  Mr.  DeCONCINI.  Mr.  President,  my 
senior  colleague  from  Arizona.  Senator 


QoLDWATER,  is  a  cosponsor.  This  amend- 
ment will  extend  Pia)lic  Law  96-244, 
which  provides  financial  assistance  to 
the  Grand  Canyon  school  district  for  an 
additional  2  years.  The  amendment  will 
also  aUow  any  funds  authorized  to  re- 
main available  until  appropriated 
through  1985. 

This  law  was  enacted  just  over  2  years 
ago  after  initially  being  introduced  by 
Senator  Goldwater  and  myself  as  S.  778. 
The  law  contains  the  following  provi- 
sions: First,  payments  to  the  district 
are  subject  to  appropriations;  second, 
no  more  than  $1.5  million  can  be  ap- 
propriated each  year;  third,  this  ceil- 
ing must  be  reduced  by  the  amount  of 
impact  aid  funds  received;  and,  fourth, 
the  law  will  terminate  after  September 
30,  1980. 

Financial  conditions  being  experienced 
by  the  Grand  Canyon  school  district  are 
no  less  severe  today  than  when  the  law 
was    enacted.    The   entire   district   lies 
wholly  within  the  Grand  Canyon  Na- 
tional Park,  which  results  in  a  very  low 
tax  base.  Over  80  percent  of  the  dis- 
trict's students  are  dependents  of  people 
who  pay  no  property  taxes,  so  the  re- 
maining small  percentage  is,  in  effect, 
subsidizing  the  education  of  the  depend- 
ents of  these  Federal  and  concessionaire 
employees.  Further,  the  largest  taxpayer, 
the   Atchison,   Topeka,    and   Santa   Pe 
Railroad  is  presently  negotiating  to  sell 
its  rights-of-way.  When  the  sale  takes 
place,  the  rights-of-way  will  revert  to  the 
status  of  untaxable  Federal  land  deal- 
ing a  crushing  blow  to  the  remaining  tax- 
payers who  will  have  to  make  up  the  loss. 
Those  who  have  questioned  the  valid- 
ity of  special  funding  for  the  district 
contend  that  existing  Federal  programs, 
such  as  impact  aid  and  in  lieu  of  tax 
payments,    provide   sufficient   funds    to 
sustain   the  Federal   Government's  re- 
sponsibility.  However,   the  district  re- 
ceives no  funds  from  the  in-lieu-of-tax 
program,  and  for  the  1977-78  school  year 
received    just    $114,000    in    impact    aid 
funds. 

Last  year  the  district  spent  approxi- 
mately $1,200  per  elementary  student 
and  $2,700  per  high  school  student.  The 
Federal  Government  reimbursed  the  dis- 
trict at  the  rate  of  approximately  $587 
for  each  dependent  of  a  Federal  em- 
ployee. It  is  quite  evident  that  impact 
aid  falls  far  short  of  meeting  the  Federal 
Government's  obligation  to  the  Grand 
Canyon  School  District. 

To  date,  the  district  has  received  $750,- 
000  under  Public  Law  95-244— less  than 
one-third  of  the  authorization.  Our 
amendment  will  permit  the  district  to  re- 
ceive those  funds  that  were  authorized 
when  they  are  appropriated.  Addition- 
ally, the  amendment  extends  the  author- 
ization through  1982,  but  would  permit 
the  district  to  receive  funds,  if  appro- 
priated, through  1985. 

Mr.  Pn  ,ident.  this  amendment  will 
help  to  correct  an  inequitable  financial 
situation  and  improve  the  quality  of  ed- 
ucation available  to  the  district's  stu- 
dents. I  urge  my  colleagues  to  support 
it.* 


June  6,  1980 


CONGRESSIONAL  RECORD— SENATE 


13581 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment is  agreed  to. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  1803 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  ex- 
terior boundary  of  the  Cibola  National  For- 
est In  New  Mexico  is  hereby  modified  to  in- 
clude an  area  of  approximately  fourteen 
thousand  four  hundred  and  seventy-six  acres 
as  shown  on  Unted  States  Department  of 
Agriculture.  Forest  Service  map  entitled 
"Boundary  Modification,  Cibola  National 
Forest,"  dated  April  1980. 

Sec.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  by  the  United  States  In  the 
areas  described  in  section  1  of  this  Act  are 
hereby  added  to  the  Cibola  National  Forest, 
and  shall  be  administered  In  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable thereto. 

Sec.  3.  For  the  purpose  of  section  6  (re- 
numbered section  7  by  the  Act  of  July  11. 
1972.  86  Stat.  459)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (78  Stat.  903 
as  amended;  16  U.S.C.  4601-9  (1976))  the 
boundary  of  the  Cibola  National  Forest,  as 
modified  by  section  1  of  this  Act.  shall  be 
treated  as  if  it  were  the  boundary  of  that 
forest  on  January  1,  1965. 

Sec  4.  The  Act  of  March  14.  1978  (92  Stet. 
154) .  is  amended  as  follows: 

(a)  In  section  1(a).  In  the  first  sentence, 
delete  the  phrase  "two-year",  and  change 
"September  30,  1980"  to  "September  30.  1985"; 
and 

(b)  In  section  1(c)  strike  the  second  sen- 
tence in  its  entirety  and  insert  the  follow- 
ing: There  Is  authorized  to  be  appropriated 
an  amount  not  to  exceed  $1,500,000  annually 
for  fiscal  years  1979  through  1982  to  carry 
out  the  provisions  of  this  this  Act :  Provided, 
That  any  appropriations  made  pursuant  to 
ihls  Act  shall  be  reduced  by  the  amount  of 
any  payments  made  to  said  districts  pursu- 
ant to  the  Acts  of  September  23.  1960  (64 
Stat.  906) .  as  amended  (20  U.S.C.  631  et 
seq.) ,  and  September  30.  1950  (64  Stat.  1100) . 
as  amended  (20  U.S.C.  236  et  seq).  For  the 
authorizations  made  in  this  subsection,  any 
amounts  authorized  but  not  appropriated  in 
any  fiscal  year  shall  remain  available  for  ap- 
propriation in  succeeding  fiscal  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 


VmATlON  OF  ORDER  FOR  RECOG- 
NITION OF  SENATOR  DOMENICI 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  recognition  of  Mr.  Dohenici  be  viti- 
ated and  that  the  Senate  proceed  with 
routine  morning  business  in  the  mean- 
time and  Senators  may  be  permitted  to 
speak. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  North  Dakota. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanlmous  consent,  without  preju- 
dice to  Mr.  DoMENici,  that  Mr.  Bttrdick 
be  allowed  to  proceed  for  1  minute. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  vield  to  me  for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  might 
advise  the  maiority  leader  that  I  have 
now  been  notified  that  Senator  Domenici 
does  not  wish  his  special  order  for  this 
morning  and  we  can  cancel  that. 
CXXVI 855— Part  II 


GENERAL  FEDERATION  OF  WOMEN'S 
CLUBS  HONORS  MRS.  MARIJO 
SHIDE 

Mr.  BURDICK.  Mr.  President,  tonight 
the  General  Federation  of  Women's 
Clubs  will  honor  at  its  national  conven- 
tion the  organization's  new  President. 
Mrs.  Marijo  Shide  of  Larimore,  N.  Dak. 

I  am  proud  to  bring  to  the  attention 
of  my  Senate  colleagues  the  manv 
achievements  of  this  outstanding  North 
Dakotan  and  friend,  and  I  would  also 
extend  to  the  members  of  the  GFWC  my 
sincerest  congratulations  on  their  excel- 
lent choice  of  Mrs.  Shide  as  their  na- 
tional leader. 

As  Mrs.  Shide  begins  her  term  as 
GFWC  President  tonight,  she  can  proud- 
ly add  one  more  accomplishment  to  a 
lifetime  list  of  invaluable  contributions 
to  community  and  civic  affairs.  Although 
she  classifies  herself  as  a  "homemaker." 
Mrs.  Shide  can  also  be  included  among 
the  "superwomen"  of  today's  society  who 
manage  to  successfully  balance  home  and 
family  responsibilities  with  a  rewarding 
career  of  voluntary  service.  She  is  a  true 
descendant  of  the  strong  and  determined 
pioneer  women  who  were  so  instrimiental 
in  the  development  of  the  western  fron- 
tier only  a  generation  ago. 

Mrs.  Shide  has  long  been  an  active  and 
energetic  member  of  the  GFWC  and 
served  as  the  North  Dakota  chapter  pres- 
ident prior  to  her  election  to  several  na- 
tional GFWC  offices.  In  addition  to  rais- 
ing four  children,  she  has  devoted  much 
of  her  career  to  efforts  involving  young 
people  through  her  work  with  the  Asso- 
ciation for  Children  with  Learning  Dis- 
abilities. Brownies  and  Girl  Scouts,  and 
as  a  youth  adviser  at  her  church.  More- 
over. Mrs.  Shide  has  served  as  a  trustee 
to  public  broadcasting,  and  was  appoint- 
ed by  the  Governor  to  serve  on  two  State 
advisory  councils. 

The  achievements  of  Mrs.  Shide  should 
serve  as  a  source  of  inspiration  to  all 
Americans,  and  her  selection  as  President 
of  the  GFWC  as  a  proper  tribute  to  her 
life  of  helping  others.  I  ask  my  colleagues 
to  join  with  me  today  in  sending  our  best 
wishes  to  Mrs.  Shide  as  she  embarks  on 
her  newest  personal  challenge. 


The     PRESIDING    OFFICER.     Who 

yields  time? 

Mr.   DOLE  addressed  the  Cb&ir. 
The  PRESmmo  OFFICER.  The  Sen- 
ator from  KanftfVfi 


SENATE  RESOLUTION  453— SUBMIS- 
SION OP  A  RESOLUTION  CON- 
CERNING THE  HOSTAGES  IN  IRAN 
AND  ENFORCEMENT  OF  THE 
LOGAN  ACT 

Mr.  DOLE  (for  himself,  Mr.  Baker.  Mr. 
Goldwater,  Mr.  Thurkond,  Mr.  Hzlms, 
Mr.  Laxalt,  Mr.  Lugar,  Mr.  Hatch,  Mr. 
Garm,  Mr.  Hayakawa,  Mr.  Humphrey, 
Mr.  Jepsen,  Mr.  Tower,  Mr.  Stevens,  Mr. 
DoKENici,  Mr.  Prxssler,  Mr.  Simpson, 
Mr.  Warner.  Mr.  Young.  Mr.  Harry  F. 
Byrd.  Jr..  and  Mr.  Ford)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  mi  the  Judiciary: 
S.  Res.  453 

Whereas,  the  government  of  Iran  has  con- 
tinued to  act  In  a  hostile  manner  towards 
the  government  of  the  U.S.  since  It  seized 
American  diplomatic  personnel  on  November 
4.  1979; 

Whereas,  certain  residents  and  citizens  of 
the  U.S.  have  collaborated  in  this  hostility 
by  condemning  and  Insulting  their  own 
country: 

Whereas,  the  government  of  Iran  has  con- 
ducted a  "sham"  tribunal  falsely  pretend- 
ing to  be  an  assessment  of  "crimes  of  Amer- 
ica" at  which  certain  citizens  and  residents 
of  the  U.S.  attended  at  the  request  and  ex- 
pense of  Iran: 

Whereas,  the  only  means  of  preventing  the 
dangerous  and  damaging  actions  of  those 
American  participants  in  such  antl-Amerl- 
can  propaganda,  short  of  a  declaration  of 
war  against  Iran.  Is  active  enforcement  of  the 
Logan  Act; 

Whereas.  Title  18.  Section  963.  of  the 
United  States  Code  prohibits  that  any  citizen 
of  the  United  States,  wherever  he  may  be. 
who.  without  authority  of  the  United  States, 
directly  or  Indirectly  commences  or  carries 
on  any  correspondence  or  intercourse  with 
any  foreign  government  or  any  officer  or 
agent  thereof,  with  Intent  to  infiuence  the 
measures  or  conduct  of  any  foreign  govern- 
ment or  of  any  officer  or  agent  thereof,  in  re- 
lation to  any  disputes  or  controversies  with 
the  United  States,  or  to  defeat  the  measures 
of  the  United  States; 

Whereas,  the  President  of  the  United 
States  by  executive  order  prohibited  all  travel 
by  American  citizens  to  Iran  as  part  of  our 
overall  policy  of  securing  the  release  of 
American  hostages; 

Now,  therefore,  be  it  resolved,  that  it  is 
the  sense  of  the  Senate  that  the  President 
instruct  the  AttOTiey  General  to  prosecute 
to  the  fullest  extent  of  the  law  any  and  all 
persons  who  are  In  violation  of  the  Logan 
Act:  thereby  denigrating  the  United  States, 
and  glvlne  the  color  of  "right"  to  the  illegal 
actions  taken  by  the  government  of  Iran. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wishes  to  introduce  a  sim- 
ple resolution  to  take  care  of  a  recent 
blot  upon  our  national  honor.  This  res- 
olution would  simply  express  the  sense 
of  the  Senate  that  the  President  Instruct 
the  Attorney  General  to  carry  out  his 
resDonsibilities  with  regard  to  the  Lo?an 
Act.  that  is  to  prosecute  to  the  fullest 
extent  of  the  law  any  persons  participat- 
ing  with   foreign   governments   in   the 
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denigration  of  the  United  States.  In  par- 
ticular, this  resolution  is  aimed  at  those 
Americans  attending  the  anti -American 
conference  in  Tehran  in  support  of  the 
Government  of  Iran. 

The  Logan  Act  is  quite  clear  in  its 
message,  quite  direct  in  its  meaning,  and 
simple  in  its  language,  title  18,  section 
953  of  the  United  States  Code  prohibits 
that  any  citizen  of  the  United  States, 
directly  or  indirectly  commence  or  carry 
on  any  correspondence  or  intercourse 
with  any  foreign  government  or  any  offi- 
cer or  agent  thereof,  with  intent  to  in- 
fluence the  measures  or  conduct  of  any 
foreign  government  or  of  any  ofBcer  or 
agent  thereof,  in  relation  to  any  dis- 
putes or  controversies  with  the  United 
States,  or  to  defeat  the  measures  of  the 
United  States. 

SOKE   irrvn    LKASN 

Mr.  President,  during  the  Vietnam 
war,  now  a  decade  in  the  past.  Ramsey 
Clark,  Jane  Fonda  and  some  others  went 
to  North  Vietnam  in  a  misguided  attempt 
to  bring  peace  by  giving  our  enemies 
legitimacy  and  by  casting  blame  on  the 
United  States,  in  an  environment  hostile 
to  America,  our  prisoners  of  war  in 
Hanoi  had  some  reason  to  regret  the 
presence  of  Mr.  Clark  and  Ms.  Fonda, 
as  many  of  them  have  since  eloquently 
testified. 

Today  we  see  a  similar  situation  de- 
veloping that  is  more  repugnant  to  us 
because  of  those  who  have  failed  to  learn 
from  the  past.  Now  our  country  is  com- 
pletely united  in  its  rancor  toward  the 
AyatoUah  Khomeini  and  Iran.  We  should 
not  tolerate  the  egregious  self-righteous- 
ness and  apostate  quislingism  of  those 
Americans  who  have  gone  to  Iran.  They 
may  have  acted  with  good,  though  mis- 
guided intentions — but  they  were  warned 
by  the  President's  Executive  order  that 
such  unwarranted  interference  was  pro- 
hibited and  not  subject  to  private,  in- 
dividual interpretation.  Yet.  these  self- 
proclaimed  experts  went  anyway  to  at- 
tend this  conference  to  condemn  Amer- 
ica. 

FT»TT-TH«Sr    HOSTAGES 

Fifty-three  Americans — diplomats  all 
with  international  immunity — are  held 
hostage  In  a  despicable  and  defiant  act 
of  war  against  the  people  of  the  United 
States.  Iran  has  been  universally,  if  in- 
effectively, condemned  for  this  outrage- 
ous action.  Yet.  Mr.  Clark,  and  his  associ- 
ates, see  fit.  as  he  did  In  North  Vietnam, 
to  lend  legitimacy  and  credibility  to  our 
enemies,  by  participating  in  this  mockery 
of  a  trial,  this  travesty  of  justice.  When 
we  get  the  hostages  back — and  someday 
we  will  get  them  back — we  may  find,  as 
we  did  upon  the  return  of  the  Vietnam 
POW's,  that  Mr.  Clark's  dramatic  ap- 
pearance on  the  scene  was  far  from  ap- 
preciated. In  the  meantime,  appropriate 
courses  of  action  toward  Mr.  Clark  and 
his  friends  exist  in  law,  via  the  Logan 
Act.  and  in  the  E:xecutive  order  promul- 
gated by  President  Carter.  It  would  be 
totally  Irresponsible  for  the  President  to 
allow  the  ban  on  travel  to  Iran  to  be  vio- 
lated In  this  flagrant  breech  of  loyalty. 
It  just  seems  to  the  Senator  from  Kansas 
that  when  the  administration  is  actlvelv 


discouraging  families  of  the  hostages 
from  going  to  Iran  to  plead  for  the  lives 
of  their  husbands  and  fathers,  and  sons 
and  daughters,  that  we  cannot  allow 
these  unofficial  apologists  for  American 
policy  to  dictate  a  United  States  position 
before  the  scandalized  eyes  of  the  world. 
It  is  the  imderstanding  of  the  Senator 
from  Kansas  that  the  administration 
does  plan  to  detain  Mr.  Clark  and  the 
others  when  they  arrive  back  in  this 
country,  for  possible  violation  of  the  Lo- 
gan Act.  With  the  passage  of  this  reso- 
lution, the  Senate  will  go  on  record  in 
support  of  this  just  and  vigorous  prose- 
cution of  the  law  of  the  land.  It  Is  my  be- 
lief the  American  people  will  welcome 
this  display  of  firmness  and  high  regard 
for  our  national  honor. 


RUSSIANS   USE   NEW   X-QAS   IN 
AFGHANISTAN 

Mr.  DOLE.  Mr.  President,  for  the  past 
3  months  the  Senator  from  Kansas  has 
spoken  in  this  Chamber  about  the  threat 
of  the  development  of  a  chemical  and 
biological  warfare  (CBWF)  technology 
by  the  Soviets.  While  I  have  called  upon 
the  State  Department  and  the  adminis- 
tration to  direct  the  U.N.  Ccmimittee  on 
EHsarmament  to  begin  an  investigation 
of  the  use  of  chemical  warfare  in 
Afghanistan,  I  have  understood  the  need 
to  assume  a  cautious  approach  in  this 
matter  where  hard  information  is  diffi- 
cult to  come  by  and  often  classified. 

Mr.  President,  the  time  has  come,  how- 
ever, to  launch  a  full-scale  Investigation 
into  the  Soviets'  blatant  disregard  for 
the  convenants  of  the  Geneva  protocol. 
Now  Is  the  time  to  seriously  assess  our 
offensive  and,  most  Importantly,  our  de- 
fensive capabilities  against  the  threat  of 
CBWF  before  it  is  too  late. 

During  a  recent  briefing  by  Mr.  Galen 
Geer,  a  journalist  recently  returned  from 
Afghanistan  where  he  observed  the  in- 
vasion firsthand  for  Soldier  of  Fortune 
magazine,  convincing  evidence  was  pre- 
sented that  the  Soviets  had  developed  a 
chemical  capability  that  extends  far 
beyond  our  greatest  fears.  Against  this 
nefarious  chemical  weapon,  we  presently 
have  no  defense  whatsoever.  X-gas.  as 
Mr.  Geer  chooses  to  call  it.  Is  unaffected 
by  filters  in  our  armor  filtering  ,'?ystems 
as  well  as  our  gas  masks  and  leaves  our 
military  defenseless. 

This  gas  is  a  subtle  triumph  for  the 
Soviet  propaganda  machine  TTie  gsis 
renders  its  victims  unconscious  for  24- 
36  hours  without  rendering  death,  pro- 
viding the  perfect  opport'mity  for  the 
aggressors  to  move  in  for  the  kill.  The 
victims  of  X-gas  then  become  ostensible 
battle  casualties,  dead  of  gunshot 
woimds.  Weapons  can  be  confiscated  and 
buildings  and  armor  captured,  to  be 
added  to  their  arsenals  or  analjrzed  for 
defense  purposes.  Whole  units  and  re- 
gions can  be  overnm.  all  of  this  done 
with  minimal  effort  and  without  the 
damage  that  would  otherwise  be  in- 
curred during  the  course  of  combat  as 
we  know  it.  In  addition,  the  Soviets  could 
choose  to  cover  up  these  abhorrent 
events    by    destroying    the    chemical- 


stricken  bodies  of  soldiers  so  the  world 
could  remain  ignorant  of  this  ultimately 
lethal  knockout  gas. 

The  Soviets  are  currently  using  this 
gas  indiscriminately  against  insurgents 
and  civilians  in  Afghanistan.  We  have 
only  to  guess  against  whom  they  are 
prepared  to  use  it  in  future  conflicts. 

As  a  result  of  Mr.  Geer's  expedition, 
U.S.  intelligence  agencies  were  able  to 
secure  a  new  device  for  investigation 
that  lends  a  great  degree  of  credibility 
to  the  thought  that  the  Soviets  are 
worlds  ahead  of  us  in  the  development 
of  explosives.  Measuring  only  10  inches, 
this  tube  weapon  has  the  potential  to 
destroy  heavy  armor.  There  is  new  evi- 
dence also,  that  the  Russian  Infantry  is 
using  an  intra-explosive  bullet  against 
the  Afghan  freedom  fighters.  Incredibly 
more  lethal  than  any  bullet  in  existence 
in  our  arsenal,  it  represents  yet  another 
violation  of  the  Geneva  protocol  by 
fatally  exploding  within  the  victim's 
body  upon  Impact. 

BIOLOGICAL    WXATON   IN    ABSBNAL 

To  add  even  more  fuel  to  the  fire,  re- 
porters Evans  and  Novak  in  a  recent 
column  in  the  Post  made  public  the  fact 
that  it  has  become  clear  to  the  adminis- 
tration that  the  so-called  accident  at 
Sverdlovsk  in  1979  was  no  accident  at 
all.  Instead,  it  was  the  result  of  biologi- 
cal warfare  testing  by  the  Soviets — an 
obvious  attempt  to  develop  a  deadly 
capability  to  be  used  as  the  Soviets  deem 
appropriate.  As  Mr.  Evans  and  Mr. 
Novak  have  pointed  out,  this  ominous 
report  indicates  that  the  Soviets  have 
developed  a  biological  capability  that  in- 
sures a  readiness  that  imperils  every 
nation  of  the  free  world. 

Mr.  President,  it  is  difficult  for  me  to 
believe  that  the  Soviets  can  so  contemp- 
tuously deny  the  use  and  development  of 
chemical  and  biological  technology  to 
the  world  at  a  time  when  their  actions 
have  become  increasingly  easier  to  prove. 
And  I  am  sure  that  we  can  expect  to 
receive  a  similar  response  to  the  knowl- 
edge we  have  so  recently  acquired  should 
we  decide  to  pursue  an  explanation. 
There  is  no  question  that  tensions  have 
been  heightened  by  the  Soviet  invasion 
of  Afghanistan  and  cooperation  between 
the  Kremlin  and  the  rest  of  the  world  is 
at  a  new  low.  It  would  seem  that  if  the 
U.S.S.R.  is  at  all  serious  about  estab- 
lishing a  realistic  relationship  with  the 
rest  of  the  world — one  that  will  allow 
nations  to  peacefully  coexist — it  would 
do  its  best  to  either  curb  its  CBWF 
venturism  or  diplomatically  address  the 
problems  at  hand.  The  fact  that  the 
Kremlin  has  chosen  to  do  neither  sends 
a  distinct  and  ominous  message  to  the 
world  about  its  regard  for  himian  life 
and  its  thirst  for  expansionism  at  any 
cost. 

We  have  seen  time  and  time  again 
that  the  Soviets  enter  combat  with  a 
ferocity  that  is  virtually  unsurpassed. 
They  had  not  had  much  recent  combat 
experience,  but  now  they  are  learning 
fast  and  becoming  expert.  Reports  out  of 
Kabul  indicate  that  protesting  school- 
age  girls,  unarmed,  were  the  victims  of 
rifie  fire  by  Soviet  soldiers  in  late  April. 
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Described  as  "the  bloodiest  disturb- 
ances in  Kabul  since  •  •  •  February, 
when  300  persons  were  killed,"  it  is  ob- 
vious that  the  Kremlin  is  willing  to  back 
even  the  most  heinous  crimes  to  squelch 
whomever  they  consider  their  opposition. 
Mr.  President,  this  Senator  is  afraid 
for  the  future  of  this  country  and  for 
the  freedom  and  hope  it  has  defended 
for  200  years  if  we  choose  to  ignore  this 
warning.  It  has  become  increasingly  clear 
that  the  iniquitous  invasion  of  Afghan- 
istan is  just  one  more  step  toward  a 
goal  that  is  all  to  obvious.  To  even  sug- 
gest a  leveling  off  of  defense  sp>ending 
for  our  Nation  by  the  Carter  administra- 
tion at  such  a  critical  time  in  our  his- 
tory is  unfathomable.  And  I  urge  this 
Congress  to  maintain  a  hard  line  on  this 
issue  as  deliberation  continues  on  the 
budget. 

The  Senator  from  Kansas  calls  for  an 
immediate  and  intense  examination  of 
our  chemical  and  biological  defense 
capability  in  view  of  the  Soviet's  studies 
is  this  area  before  it  is  too  late.  The 
Senator  from  Kansas  has  urged  the 
Armed  Services  Committee  to  investigate 
this  situation  and  it  is  my  hope  that 
hearings  will  soon  be  underway.  If  the 
Congress  and  the  administration  chooses 
to  ignore  the  inauspicious  but  clear  mes- 
sages that  the  Soviets  are  sending  to  the 
world,  we  will  be  forced  to  bear  the  em- 
barrassing burden  of  responsibility  for 
the  loss  of  a  freedom  for  which  our  fore- 
fathers fought  so  fiercely  throughout  the 
history  of  this  great  Nation. 

Mr.  President,  it  just  seems  to  me  that 
now  is  the  time  for  a  complete  investi- 
gation. I  would  hope  that  the  appropri- 
ate committees  who  have  jurisdiction  are 
either  in  the  process  of  investigation  or 
will  begin  an  investigation  of  these  al- 
leged violations  by  the  Soviet  Union. 

Mr.  President,  1  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


PUBLIC  DEBT  LIMIT  EXTENSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  11  a.m.  having  ar- 
rived, the  Chair  lays  before  the  Senate 
the  President's  veto  message  on  H.R. 
7428,  which  the  clerk  will  report 

The  legislative  clerk  read  as  follows; 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  7428) 
entitled  "An  Act  to  extend  the  present  pub- 
lic debt  limit  through  June  30.  1980"  re- 
turned by  the  President  of  the  United  States 
with  his  objections,  to  the  House  of  Rep- 
resentatives. In  which  It  originated.  It  was 

Resolved.    That    the   said   bill    pass,    two- 


thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  is  limited  to  1 
hour,  to  be  equally  divided  and  con- 
trolled by  the  majority  and  minority 
leaders  or  their  designees,  with  the  vote 
to  occur  at  12  noon,  with  no  further  de- 
bate, motion,  appeal,  or  point  of  order  in 
order,  except  a  motion  to  reconsider,  if 
made,  on  which  there  shall  be  10  min- 
utes debate,  to  be  equally  divided  be- 
tween the  two  leaders,  or  their  designees. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  relin- 
quish the  control  of  time  on  our  side  to 
the  Senator  from  Kansas  (Mr.  Dole). 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  5  minutes  imder  my  control  to 
Mr.  Hart. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  (Mr.  Hart)  is 
recognized. 

Mr.  HART.  Mr.  President,  the  issue  be- 
fore us  is  as  political  as  any  that  we  have 
faced,  since  I  have  been  in  the  Senate.  It 
is  an  issue  that  goes  to  the  very  heart  of 
our  political  process  and  our  economy.  It 
affects  the  lives  of  all  of  our  citizens.  It 
engages  deep  concerns  on  all  sides,  as  it 
should.  That  might  be  called  politics  with 
a  small  "p." 

It  is  also  political  with  a  capital  "P," 
in  the  sense  that  it  tends  to  bring  out 
some  of  the  worst  of  the  political  proc- 
ess. Those  of  us  who  are  elected  to  pub- 
lic office,  certainly  in  Congress,  try  to 
take  good  news  home  to  our  constituents. 
We  are  all  familiar  with  the  process 
of  announcement  of  grants,  awards,  and 
contracts,  the  effort  to  indicate  to  our 
constituents  that  we  are  doing  our  job 
of  representing  them  and,  symbolically, 
to  the  degree  that  the  Federal  Govern- 
ment is  going  to  spend  money,  our  con- 
stituents are  getting  at  least  their  share 
of  those  benefits. 

But  very,  very  few  of  us  want  to  take 
home  bad  news  to  the  people  we  repre- 
sent. It  is  fundamentally  against  human 
nature  to  want  to  be  in  the  position  of 
telling  people  that  they  are  going  to  have 
to  take  some  bitter  medicine.  Increas- 
ingly, the  cost  of  energy  to  reduce  oil  im- 
ports is  very  bitter  medicine. 

Mr.  President,  we  can  think  of  many, 
many  reasons  why  something  painful 
should  not  be  done.  It  is  the  wrong  medi- 
cine; the  medicine  will  not  make  us  weU; 
the  medicine  is  too  weak;  the  medicine 
could  be  taken  next  week.  It  is  very,  very 
easy  for  Members  of  this  body  to  come 
up  with  reasons  why  we  should  avoid 
this  bitter  medicine,  and  not  increase  the 
cost  of  energy. 

Mr.  President,  for  my  part,  I  have 
come  to  believe  that  the  most  serious 
single  issue  and  problem  facing  America 
is  our  dependence  on  foreign-produced 
oil.  Unless  someone  in  this  body  or  in 
our  sister  body  or  in  the  White  House 
will  come  up  with  a  plan  that  can  achieve 
a  consensus  of  support  for  reducing  those 
imports,  I  fear  greatly  for  the  future  of 
this  Republic.  I  believe  that  the  chances 
are  great,  if  we  do  not  take  steps  soon  to 
take  that  medicine,  whatever  it  is,  that 


will  reduce  those  imports,  that  we  &re 
very  likely  to  face  military  action  in  the 
Persian  Gulf  area.  If  we  want  to  make 
our  economy  more  secure,  if  we  want 
to  make  our  Nation  more  secure  mili- 
tarily, the  l>est  single  action  we  can  take 
is  to  force  ourselves  to  reduce  our  reli- 
ance on  oil  coming  from  that  region. 

I  do  not  think  the  President's  pro- 
posal is  necessarily  the  best  one,  but  it 
happens  to  be  the  only  one  that  we  have 
before  us.  If  we  do  not  have  the  will  in 
this  body  to  support  a  modest  proposal 
such  as  the  President  has  come  forward 
with,  we  will  not  have  the  will  to  take 
even  more  serious  or  dramatic  action, 
which  I  believe  is  necessary. 

I  fear  for  our  country.  I  fear  for  our 
economic  and  military  security.  I  fear 
for  the  Uves  and  safety  of  our  young 
people  who  will  be  called  upon  to  shed 
their  blood  to  protect  those  supplies  of 
oil.  I  particularly  fear  that  those  lives 
and  that  blood  will  be  shed  in  vain.  It 
will  be  shed  to  continue  wasteful  energy 
usage;  it  will  be  shed  to  permit  us  to 
drive  inefficient  automobiles,  air-condi- 
tion our  homes  and  office  buildings  to  an 
unnecessary  temperature,  and  heat  them 
as  well;  to  continue  to  use  apphances  we 
do  not  need;  to  continue  wasteful  prac- 
tices. 

Mr.  President,  I  know  of  no  other  way 
to  get  us  to  quit  following  those  wasteful 
practices  than  to  take  some  serious  medi- 
cine. Unfortunately,  this  body  does  not 
seem  to  indicate  that  it  is  willing  to  do 
that.  I  think  that  is  very,  very  unfor- 
tunate. 

CHALLENGE    TO     REDUCE     OIL    lUPOBT 

The  economic  and  military  security  of 
this  nation  depend  precariously  on  the 
insecure  supply  of  oil  imports  from  the 
Middle  East.  The  Senate  will  decide 
whether  to  override  the  President's  veto 
of  legislation  preventing  him  from  es- 
tablishing an  oil  import  fee  to  reduce  oil 
imports. 

While  many  Members  of  Congress  may 
fault  particulars  of  the  President's  im- 
port fee  and  gasoline  tax,  it  is  incumbent 
on  all  Members  of  Congress  to  produce 
a  stronger  program  to  reduce  oil  im- 
ports. I  have  my  own  preferences  for 
the  design  of  a  particular  oil  reduction 
program.  However,  the  particulars  are 
less  important  than  agreement  by  Con- 
gress and  a  broad  consensus  of  citizens 
to  work  together  to  free  us  from  a  de- 
pendence on  Middle  Eastern  oil. 

CI7KBENT    CONGBESSIONAL    ACTION 

Several  months  ago,  the  President  in- 
voked his  statutory  authority  to  impose 
a  fee  on  oil  imports.  Through  existing 
price  control  mechanisms,  the  President 
would  have  oil  refineries  transfer  all  this 
oil  import  fee  to  the  sales  price  of  gaso- 
line. "Thus,  this  oil  import  fee  amounts 
to  a  10-cent-per-gallon  gasoline  tax. 

There  are  several  problems  with  this 
gasoline  tax  proposal.  The  tax  would  be 
implemented  in  such  a  way  that  current 
holders  of  large  stocks  of  gasoline,  which 
has  not  yet  been  taxed,  would  be  able 
to  sell  this  gasoline  at  a  price  as  if  it 
were  taxed.  Thus,  a  windfall  gain,  per- 
haps a  few  hundred  million,  would  go 
to  the  distributors  of  gasoline. 
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Additionally,  this  gasoline  tax  is  too 
narrow.  A  tax  only  on  gasoline  ignores 
the  potential  conservation  inducements 
for  petrochemical  feed  stocks,  heating 
oil,  and  so  forth.  Although  we  use  more 
oil  for  gasoline  than  for  any  other  pur- 
pose in  this  country,  all  other  uses  com- 
bined exceed  those  for  gasoline.  Surely, 
conservation  inducements  should  be  ap- 
plied to  these  other  uses  as  well. 

Several  weeks  ago,  the  Senate  voted, 
75  to  19,  for  an  amendment  to  the  Sen- 
ate version  of  the  budget  resolution.  This 
amendment  would  allow  the  Senate  to 
vote  on  the  question  of  repealing  the 
authority  for  an  oil  import  fee  before  the 
second  budget  resolution  is  in  place  this 
fall.  This  vote  obviously  revealed  strong 
opposition  to  the  President's  gasoline  tax 
proposal. 

While  I  would  prefer  that  the  Presi- 
dent's gasoline  tax  were  different  in 
some  of  its  particulars,  I  support  the 
President  in  this  effort  to  reduce  oil  im- 
ports. I  hope  my  colleagues  who  vote  to 
repeal  this  authority  will  feel  some  re- 
sponsibility soon  to  produce  a  consensus 
alternative  to  reduce  oil  imports. 

The  1973  oil  embargo  put  this  country 
on  notice  that  its  source  of  oil  imports 
was  insecure.  That  embargo  demon- 
strated the  need  to  develop  domestic  en- 
ergy resources  to  substitute  for  these  oil 
imports.  So  far  we  have  not  listened  well. 

In  1973,  crude  oil  imports  were  3.2  mil- 
lion barrels  per  day.  Instead  of  declining 
since  the  embargo,  oil  imports  have  ac- 
tually increased  to  6.4  million  barrels  per 
day  in  1979.  Due  to  the  doubling  again  of 
world  on  prices  in  the  last  year,  the  U.S. 
consumption  of  crude  oil  imports  has 
decreased  slightly  in  the  last  year.  How- 
ever, our  crude  oil  imports  still  stand  at 
5.8  million  barrels  per  day,  which  is 
roughly  twice  our  consumption  in  1973. 

This  year,  oil  imports  will  cause  us  to 
export  $90  billion  to  foreign  countries. 
This  is  larger  than  the  net  income  of  the 
entire  Fortune  500  companies. 

While  oil  imports  to  this  Nation  were 
an  economic  convenience  in  the  1960's. 
they  have  become  an  imdesirable  eco- 
nomic necessity  in  the  1970's.  This  coun- 
try cannot  maintain  its  position  of 
strength  in  the  world  if  its  economic 
might  is  dependent  upon  the  exports  of  a 
few  nations  of  uncertain  good  will. 

Over  the  past  several  years,  our  na- 
tional energy  policy  has  been  a  succes- 
sion of  timid  steps  to  nibble  away  at  oil 
imports.  But  nibbling  will  not  get  there. 
We  need  to  take  giant  strides  for  eco- 
nomic and  energy  self-sufficiency. 

VARIOUS    MECHANI.SMS    TO    REDtJCE   OH.    IMPORTS 

There  are  many  ways  to  reduce  oil  im- 
ports. Some  of  them  are  being  tried  now. 
Mechanisms  which  induces  energy  con- 
servation in  this  country  are  positive 
steps.  Mechanisms  which  promote  en- 
vironmentally safe  production  of  domes- 
tic energy  resources  are  also  positive. 
The  phased  decontrol  of  natural  gas 
prices  p.nd  the  phased  decontrol  of  do- 
mestic oU  prices  will  contribute  sub- 
stantially to  reducing  oil  imports. 

Similarly,  programs  to  replace  natural 
gas  and  oil  with  coal,  particularly  in  in- 
dustrial boilers  and  electric  generation 
plants,  are  important  ingredients  to  re- 
ducing  oil   imports.    Furthermore,   the 


myriad  of  programs  to  develop  renew- 
able energy  resources  and  synthetic  fuels 
are  important  ingredients. 

The  problem  with  all  these  mecha- 
nisms is  that  they  are  too  slow.  They  are 
the  right  policies,  but  they  cannot  do 
enough  in  the  time  we  have.  We  need  a 
direct  policy  aimed  specifically  at  reduc- 
ing oil  imports  dramatically. 

Two  years  ago,  in  March  1978,  Con- 
gressman Ottinger  and  I  sent  the  Presi- 
dent a  letter  urging  him  to  take  direct 
action  to  reduce  oil  imports.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HART.  At  that  time,  we  urged  the 
President  to  adopt  a  system  of  either  oil 
import  quotas  or  oil  import  fees.  A  quota 
mechanism  could  work  without  energy 
price  increases  in  the  short  run — but 
only  with  rationing.  To  avoid  the  trouble- 
some consequences  of  rationing  at  a  time 
when  few  Americans  trust  their  Govern- 
ment to  administer  it  fairly,  it  would  be 
preferable  to  reduce  oil  imports  by  using 
price  to  discourage  consumption. 

Compared  to  rationing,  it  would  be 
simpler  and  probably  more  efficient  to 
impose  a  tariff  on  all  imported  crude  oil 
and  refined  products.  At  this  time,  my 
preference  leans  toward  the  fee  on  oil 
imports  and  products.  Such  a  fee  would 
reduce  oil  imports  most  significantly  be- 
cause it  would  encourage  domestic  energy 
conservation  as  well  as  greater  domestic 
energy  production. 

The  oil  import  fee  would  cause  the 
revenues  from  higher  oil  prices  to  go 
temporarily  to  the  U.S.  Treasury,  rather 
than  to  OPEC  nations,  or  to  multi-na- 
tional oil  companies.  The  tariff  revenues 
must  be  returned  directly  to  the  Ameri- 
can citizens  through  lower  taxes  and 
special  programs  to  alleviate  economic 
hardship  caused  by  the  higher  energ>' 
prices. 

A    $10    PER    BARREL   TARIFF   ON   AU.    OH.   IMPORTS 

At  this  time.  I  would  encourage  my 
colleagues  to  begin  thinking  about  a 
straight  $10  per  barrel  oil  import  fee 
(such  as  S.  2466,  which  I  introduced  on 
March  21.  1980).  Such  a  fee  would  be 
applied  to  all  crude  oil  imports  as  well  as 
imports  of  refined  products.  The  reve- 
nues would  be  used  to  cut  social  security 
or  other  taxes. 

Higher  prices  for  oil  will  directly 
contribute  to  investments  in  equipment 
that  use  oil  more  efficiently.  Similarly, 
higher  oil  prices  and  higher  prices  for 
aU  other  domestic  resources  will  con- 
tribute greatly  to  the  profitability  of 
investing  in  domestic  new  supplies.  Thus, 
the  oil  import  fee  will  contribute  not 
only  to  energy  conservation  but  more 
rapid  deployment  of  solar  heating  and 
cooling,  of  gasohol  plants,  of  synthetic 
fuel  plants,  of  projects  in  tight  sands 
gas  and  in  enhanced  oil  recovery.  All 
of  these  things  will  more  rapidly  speed 
the  elimination  of  our  reliance  on  Mid- 
dle Eastern  oil. 

ELIMINATE  OIL  IMPORTS  BT  1980 

Higher  energy  prices  will  reduce  oil 
imports.  For  the  first  4  months  of  1980. 
total   demand   for  petroleum  products 


declined  9.1  percent,  and  total  domestic 
production  increased  2  percent  due 
mostly  to  higher  prices.  During  this 
time,  total  petroleum  imports  decreased 
12.1  percent.  An  import  fee  will  decrease 
imports  even  further. 

I  believe  this  country  can  eliminate 
oil  imports  before  the  end  of  the  decade, 
and  I  have  proposed  a  program  to 
achieve  that  goal.  This  program  was 
developed  from  the  studies  made  for 
the  Budget  Committee's  i^ecial  Sub- 
committee on  Synthetic  Fuels  last  sum- 
mer and  fall.  Those  studies  demon- 
strated that,  with  oil  prices  and  domes- 
tic energy  prices  above  $30  per  barrel 
of  oil  equivalent,  it  is  economically  prac- 
tical to  do  sufficient  energy  conservation 
and  sufficient  domestic  energy  produc- 
tion to  reduce  oil  imports  by  about  6 
million  barrels  of  oil  a  day  below  cur- 
rent projections  for  the  future. 

These  data  mean  that  our  economy, 
left  to  itself,  would  eventually  increase 
energy  conservation  and  domestic 
energy  production  sufficiently  to  elimi- 
nate oil  imports.  The  question  is  when 
this  production  and  conservation  would 
occur. 

At  today's  oil  prices,  the  profitability 
of  energy  investments  is  not  high  enough 
to  take  priority  in  many  firms.  But  firms 
do  not  take  into  account  the  national 
security  aspects  of  their  investment 
decisions. 

Only  the  Federal  Government  has  a 
direct  stake  in  our  long-term  national 
and  economic  security.  Based  on  that  di- 
rect stake,  we  should  make  the  expected 
profitability  of  energy  conservation  in- 
vestments and  energy  production  invest- 
ments much  greater  than  today.  The  oil 
import  fee  will  make  investments  very 
profitable  which  are  barely  economically 
practical  today. 

Preliminary  studies  focusing  on  just 
part  of  the  American  energy  industry 
indicate  that  by  1990  oil  imports  will  be 
reduced  enough  to  completely  eliminate 
imports  from  the  Arab  OPEC  nations. 
Compared  to  current  projections,  a  $10 
per  barrel  fee  adjusted  for  inflation  will: 

Increase  conventional  oil  and  natural 
gas  liquids  by  300,000  barrels  per  day; 

Increase  enhanced  oil  recovery  and 
synthetic  fuels  by  100,000  barrels  per 
day; 

Increase  conventional  gas  production 
by  the  equivalent  of  500,000  barrels  per 
day; 

Promote  additional  conservation  in 
the  residential  and  commercial  sector  to 
save  about  200,000  barrels  per  day; 

Promote  additional  conservation  in 
the  industrial  sector  to  save  about  500,- 
000  barrels  per  day; 

Promote  additional  conservation  in 
the  transportation  sector  to  save  about 
500.000  barrels  per  day;  and 

Promote  additional  substitution  of 
coal  in  the  generation  of  electricity  to 
save  about  1  million  barrels  of  oil  per 
day. 

The  above  preliminary  analyses  show 
that  oil  imoorts  would  be  reduced  from 
about  6  million  barrels  per  day  in  1990 
to  about  3  million  barrels  per  day.  I  be- 
lieve future  analyses  will  show  that  the 
remaining  3  million  barrels  per  day  can 
be  eliminated  by  the  supply  response  in 
the  following  sectors: 
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Production  of  unconventional  gas  from 
tight  sands  formations  In  the  West; 

Production  of  unconventional  gas  from 
geopressurized  methane  in  the  Gulf 
States  and  Devonian  shale  in  the  Ap- 
palachian East ; 

Expanded  use  of  solar  energy  for  heat- 
ing and  cooling  and  for  hot  water,  and 

Expanded  production  of  alcohol  from 
waste  plant  materials,  spoiled  grain,  and 
so  forth. 

In  sununary.  the  economic  inducement 
of  a  $10  per  barrel  oil  import  fee  is  sub- 
stantial. The  impact  on  oil  imports  is 
not  immediate,  but  over  the  next  5  to  10 
years,  is  monumental.  Without  a  pro- 
gram of  this  nature,  this  country  will 
probably  still  be  importing  about  3  mil- 
lion barrels  of  oil  per  day  from  OPEC 
nations,  and  another  3  million  barrels 
of  oil  per  day  from  other  exporting  na- 
tions. With  an  oil  import  fee,  it  is  likely 
that  this  country  will  import  no  oil  by 
the  end  of  the  decade. 

REBATE  OP  REVENtTES  FROM  OIL  IMPORT  FEE 

Not  one  cent  of  revenues  from  the  oil 
import  fee  should  be  used  to  fund  Fed- 
eral outlays.  Every  cent  of  revenues  from 
this  oil  import  fee  should  be  used  to  pro- 
vide tax  cuts  to  return  this  money  di- 
rectly to  American  citizens.  The  revenues 
from  the  oil  import  fee  will  be  approxi- 
mately $25  billion  in  1981.  This  can  more 
than  offset  the  scheduled  $14  billion  in- 
crease in  social  security  taxes  in  1981. 
Indeed,  these  tax  revenues  can  be  used 
to  cut  social  security  taxes  paid  by  em- 
ployers and  by  employees  by  very  sub- 
stantial amounts. 

Additional  Federal  revenues  raised 
from  the  existing  windfall  profit  tax 
could  be  used  totally  for  tax  cuts  de- 
signed to  stimulate  investment  in  pro- 
ductivity by  American  businesses.  Such 
a  "supply-side"  tax  cut  is  necessary  to 
lestore  economic  growth  without  infla- 
tion in  this  Nation. 

Low  and  lower  middle  income  con- 
sumers in  this  Nation  should  not  be  cast 
into  economic  emergency  because  of  our 
oil  import  reduction  policies.  Indeed, 
their  incomes,  where  needed  and  when 
needed,  should  be  supplemented  to  help 
them  pay  for  higher  cost  energy  in 
amounts  necessary  for  basic  human 
needs. 

THE  CHALLENGE  BEFORE  US 

This  country  faces  an  economic  chal- 
lenge of  immense  proportions.  At  a  time 
when  inflation  is  at  an  unacceptable  rate 
and  unemployment  is  increasing,  this 
country  must  face  a  still  more  bitter 
medicine  that  will  raise  energy  prices 
evon  further.  This  medicine  will  induce 
more  business  investment  in  energy  pro- 
duction and  energy  conservation.  Many 
of  my  constituents  in  Colorado,  and  I  am 
sure  many  constituents  of  mv  colleagues, 
are  offering  many  good  reasons  why  they 
should  vote  against  a  gasoline  tax.  But 
because  a  bitter  medicine  is  distasteful 
does  not  mean  the  medicine  is  unneces- 
sary. Indeed,  I  think  the  bitter  medicine 
is  more  necessary  now  than  it  has  ever 
been.  The  instability  in  the  Middle  East 
could  lead  this  Nation  into  war  if  this 
Nation  feels  it  must  protect  and  assure 
the  supply  of  oil  imports. 


Mr.  President,  the  best  way  to  avoid 
war  is  to  eliminate  the  need  for  those  oil 
imports.  With  bountiful  natural  re- 
sources, this  country  is  positioned  prob- 
ably better  than  any  other  nation  that 
imports  oil.  It  has  vast  quantities  of  coal, 
vast  quantities  of  unconventional  gas, 
plentiful  solar  energy,  shale  oil  and  the 
like.  This  country  has  no  shortages  of 
raw  materials.  I  hope  this  country  does 
not  have  a  shortage  of  vision  to  develop 
those  raw  materials  as  soon  as  possible. 
U.S.  Senate. 
Washington,  D.C.,  March  22.  lilt. 
Hon.  JiMMT   Cakteb, 

The  White  House. 
WashiTigton.  D.C. 

Dear  Mr.  PRESiDEirr;  We  urge  you  to  break 
the  unwarranted  and  unproductive  dead- 
lock In  the  Energy  Conference  Committee 
by  taking  action  through  existing  executive 
authority. 

The  National  Energy  Plan,  as  passed  in 
different  forms  by  the  House  and  Senate, 
contains  incentives  to  conserve  oil  and  thus 
reduce  oU  Imports.  The  cornerstone  of  this 
Plan  was  the  crude  oil  equalization  tax. 

Economic  and  political  conditions  have 
changed  since  last  summer  and  fall,  when 
the  crude  oil  tax  was  approved  by  Congress. 
There  is  a  strong  possibility  the  Energy 
Conference  Committee  will  not  approve  this 
tax.  Therefore,  we  strongly  urge  you  to  take 
administrative  actions  which  will  reduce  oil 
imports. 

It  is  necessary  to  take  administrative 
action  now  because  our  national  energy 
picture  and  our  economy  have  not  improved 
over  the  past  several  months.  With  con- 
tinued high  levels  of  oil  imports,  our  bal- 
ance of  payments  has  suffered  to  the  detri- 
ment of  the  value  of  the  dollar  in  world 
markets.  This  Is  sustaining  Inflation  in  our 
own  economy.  The  coal  conversion  plan  may 
be  jeopardized  by  labor  problems  in  the  coal 
Industry.  Uncertainty  in  coal  supplies  must 
not  be  allowed  to  promote  continued  reli- 
ance on  uncertain  foreign  oil  supplies. 
Clearly,  the  country  needs  a  program  aimed 
directly  at  reducing  oil  imports  and  improv- 
ing the  economic  viability  of  substitutes. 

Under  existing  authority,  you  could  take 
direct  action  to  reduce  imports  by  imposing 
oil  import  quotas,  by  imposing  a  supple- 
mental Import  fee,  or  by  a  combination  of 
both.  It  may  be  necessary  to  establish  formal 
targets  for  Imported  oil  reductions,  and  to 
enforce  those  reductions  with  increasingly 
stringent  administrative  actions. 

The  primary  goal  of  your  action  would  be 
to  reduce  oil  Imports  by  accelerating  conser- 
vation of  petroleum  and  petroleum  products 
and  developing  alternatives  to  petroleum.  We 
hope  that  you  would  choose  methods  to  Im- 
plement a  system  of  import  quotas  and/or 
Import  fees  which  also  serve  the  following 
secondary  objectives: 

(a)  Maintain  consumers'  real  disposable 
income; 

(b)  Share  the  burden  equally  among  in- 
come groups  and  regions  of  the  country; 

(c)  Minimize  the  role  of  government  In 
allocating  scarce  oU  by  giving  economic  in- 
centives to  the  private  market. 

Most  of  the  objectives  and  goals  can  be 
attained  under  existing  executive  authority. 
However,  should  legislation  be  needed,  we 
win  lend  whatever  assistance  we  can  to  se- 
cure such  authority. 

The  nation's  energy  and  economic  prob- 
lems are  in  need  of  strong  and  quick  action. 
We  urge  you  to  act  soon  to  establish  substi- 
tutes fcr  the  crude  oil  equalization  tax.  Al- 
though many  will  disagree  with  these  ac- 
tions, many  others — at  home  and  through- 
out the  world — will  respect  your  strong 
leadership. 


Of  course,  we  stand  ready  to  work  with 
your  Administration  to  achieve  these  objec- 
tives at  the  earliest  date. 
Sincerely, 

KicHABO  L.  OmifcKa, 

Member  of  Con{fre*M. 
Oakt   HaxT, 

US.  Senator. 

The  PRESLDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  there  are  a 
number  of  requests  to  speak,  so  I  shall 
limit  myself  to  3  minutes.  As  I  under- 
stand the  situation  there  are  30  minutes 
on  a  side.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  time  will  be  slightly 
reduced  because  the  vote  has  to  come  a^ 
12  o'clock. 

Mr.  DOLE.  I  thank  the  Chair. 

Mr.  President,  last  Wednesday,  this 
body  voted  73  to  16  to  attach  en  amend- 
ment to  H.R.  7428  to  kill  the  so-called 
oil  import  fee  proposed  by  the  admin- 
istration. Following  a  Presidential  veto, 
the  House  last  evening  voted  335  to  34 
to  override  and  effectively  block  the  fee. 
Thus,  the  question  is  squarely  before  us 
whether  to  block  the  import  fee  or  not. 

Early  indications  are  that  the  over- 
ride vote  may  be  closer  In  the  Senate 
than  in  the  House.  I  urge  that  we  vote  to 
override  the  President's  veto.  It  is  going 
to  be  a  difficult  vote  for  mcmy  Memben, 
but  the  fee  should  be  blocked,  because 
it  is  bad  economic  policy.  Approximatdy 
335  House  Members,  Republicans  and 
Democrats,  were  not  afraid  to  bite  the 
bullet.  Seventy-three  Republicans  and 
Democrats  in  the  Senate  who  voted  for 
the  amendment  on  Wednesday  evening 
were  not  afraid  to  bite  the  bullet.  The 
past  vote  should  not  be  considered  the 
test.  The  test  should  be  whether  this 
fee  is  sound  economic  or  sound  energy 
policy.  This  Senator  believes  that  it  does 
not  fit  in  either  category. 

Let  me  briefly  review  why  this  Senator 
believes  that  the  so-caUed  oil  import  fee 
is  wrong  snd  why  It  should  be  decisively 
rejected. 

Mr.  President,  it  is  wrong  to  pretend 
that  this  fee  is  a  serious  conservatiwi 
measure.  In  fact,  some  of  the  White 
House  advisers,  in  their  off-guard  mo- 
ments, have  indicated  that  it  Is  more  of 
a  revenue  cushion  of  $10  to  $12  billion 
to  balance  the  budget.  Some  may  want 
to  raise  taxes  to  balance  the  budget  or 
some  may  want  to  raise  taxes  by  a  10- 
cent  tax  on  gasoline  on  working  Ameri- 
cans so  we  can  have  a  tax  cut  later  on. 
Neither  course  seems  to  me  to  be  very 
good  pwlicy. 

This  fee  is  not  a  serious  conservation 
measure.  Rather,  its  real  purpose  is  to 
open  the  wallets  of  every  American  tax- 
payer to  collect  $10  billion  in  new  taxes. 
This  new  tax  will  have  only  a  paltry, 
and  incidental  conservation  effect.  The 
CBO  estimates  that  in  fiscal  year  1981 
the  fee  will  produce  an  oil  savings  of 
only  70,000  barrels  per  day.  Even  by 
fiscal  year  1983,  that  conservation  figure 
will  rise  only  to  90, OOQ' barrels  per  day. 
Thus,  this  fee  will  cpst  the  American 
taxpayer  more  than  $^0  for  every  barrel 
of  oil  "saved."  IndeoU.  using  the  CBO's 
figures,  the  cost  In^scal  year  1981  will 
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be  more  than  S390  for  every  barrel  of  oil 
saved.  The  efficiency  of  this  so-called 
conservation  measure  sharply  contrasts 
with  the  Department  of  Energy  estimate 
that  the  temperature  control  regula- 
tions cost  only  an  estimated  20  cents  per 
b€irrel  saved. 

It  is  going  to  cost  the  American  tax- 
payer, according  to  our  figures  and  CBO 
estimates,  more  than  $300  a  barrel  to 
save  a  barrel  of  oil.  That  is  not  very  good 
conservation  or  economic  policy. 

It  is  clear  that  this  10-cent-per-gallon 
tax  is  at  heart  a  revenue,  rather  than  an 
energy  measure.  This  $10  billion  in  new 
taxation  tops  the  list  of  $104.9  billion  in 
additional  taxation  that  the  administra- 
tion projects  for  fiscal  year  1981.  This 
gasoline  tax  will  cost  the  average  Amer- 
ican family  $114  in  fiscal  year  1981. 

Mr.  President,  it  is  wrong  to  deliber- 
ately fuel  the  long  raging  fires  of  infia- 
tion.  That  is  exactly  what  the  oil  import 
fee  would  do.  It  will  add  at  least  a  full 
percentage  point  to  the  national  infla- 
tion rate  and  perhaps  more  if  one  con- 
siders the  ripple  effect  of  the  inflationary 
fee  on  the  economy  through  automatic 
wage  and  benefit  escalation  clauses.  The 
American  people  have  suffered  enough 
of  the  corrosive  effects  of  inflation  with- 
out our  adding  yet  another  inflationary 
measure. 

It  is  also  wrong  to  follow  a  course  that 
will  seriously  aggravate  the  near-depres- 
sion condition  of  segments  of  the  Amer- 
ican econcHny,  such  as  the  auto  indus- 
try. The  CBO  estimates  that  in  1980  the 
automobile  industry  may  lose  as  many  as 
175,000  sales  of  U.S.  cars  if  this  import 
fee  goes  into  effect.  Currently,  we  have 
11  U.S.  auto  plants  shut  down  and  May 
car  sales  have  plunged  to  a  19-year  low. 
We  simply  cannot  afford  a  175.000-car 
decline  in  sales  of  U.S.  automobiles. 

The  import  fee  would  in  fact  have  no 
direct  impact  on  imported  oil.  As  the  fee 
is  designed,  the  fee  on  imported  oil  would 
be  rebated  by  collection  of  the  retail  gas 
tax.  Thus,  the  only  possible  reduction  in 
oil  imports  that  might  occur  would  be 
the  indirect  result  of  the  paltry  con- 
servation effect  of  the  fee. 

The  Import  fee  program  would  un- 
doubtedly be  a  regulatory  nightmare, 
loading  new  entitlements  and  regula- 
tions on  an  already  overloaded  system. 
Some  experts  have  predicted  that,  de- 
spite the  administration's  claims  to  the 
contrary,  the  import  fee  will  cause  an 
Increase  in  the  prices  of  fuel  oil  and  oth- 
er petroleum  products. 

Moreover,  the  Imposition  of  the  oil  fee 
would  cause  a  windfall  price  increase  of 
as  much  as  $100  million  to  gasoline 
wholesalers  and  retailers.  Under  DOE's 
complicated  price  control  regulations,  re- 
tailers are  permitted  to  price  all  their 
gasoline  as  high  as  their  most  expensive 
gasoline  stocks.  Thus,  purchase  of  even 
a  small  amount  of  gasoline  subject  to  the 
President's  fee  would  enable  the  dealers 
to  raise  the  price  of  all  of  their  gasoUne 
supplies. 

The  Senator  from  Kansas  shares  the 
deep  concern  of  many  of  his  colleagues 
about  the  drain  that  imported  oil  and 
high  OPEC  prices  is  causing  on  the  US. 
economy.  Nevertheless,  the  import  fee  is 
not  the  solution  to  this  problem  Indeed. 


many  believe  this  fee  will  be  a  signal  to 
OPEC  to  raise  oil  prices.  TTie  imposition 
of  the  fee  suggests  that  the  American 
market  can  easily  absorb  even  higher 
crude  prices. 

It  is  wrong  for  the  President  to  try  to 
usurp  the  taxing  power  of  Congress.  The 
Constitution  of  the  United  States  grants 
Congress  the  exclusive  power  to  levy 
taxes  on  the  American  people.  District 
Judge  Aubrey  Robinson  has  struck  down 
the  President's  fee  as  being  beyond  the 
President's  legal  authority.  In  his  opin- 
ion. Judge  Robinson  noted  that  the 
President  does  not  have  any  inherent 
Presidential  power  that  authorizes  him 
to  impose  his  gasoline  fee.  Judge  Robin- 
son stated: 

Congress,  not  the  President,  must  decide 
whether  the  Imposition  of  a  gasoline  con- 
servation fee  Is  good  policy. 

Finally.  Mr.  President,  I  shall  ask 
unanimous  consent  that  two  important 
pieces  of  information  be  printed  in  the 
Record.  The  first  piece  is  an  editorial 
from  the  Wall  Street  Journal,  which 
briefly  makes  the  arguments  against  this 
gasoline  tax  and  congratulates  Con- 
gress for  taking  this  stand  against  it. 

Second,  Mr.  President.  I  would  like  to 
have  printed  the  rollcall  vote  on  the 
amendment  to  stop  the  import  fee  that 
occurred  last  Wednesday  night.  It  is  dif- 
ficult for  Senators  to  oppose  the  Presi- 
dent on  matters  such  as  this.  Those 
Members  who  showed  the  courage  to 
stand  up  to  political  pressure  to  stop  bad 
policy  deserve  the  praise  of  all  our  citi- 
zens. Such  courage  should  not  go  unrec- 
ognized. 

My  argument  has  rather  widespread 
support.  I  understand  consumers  oppose 
this.  People  do  not  want  to  pay  higher 
taxes.  The  Consumers  Energy  Council  of 
America  supports  repeal  of  the  import 
fee,  along  with  the  APL-CIO,  the  Con- 
sumer Energy  Council  of  America,  Con- 
sumer Federation  of  America,  the  llher- 
gy  Action,  Independent  Gasoline  Mar- 
keters   Council,    National    Grange,    Na- 
tional   Oil    Jobbers    Council,    National 
Rural  Electric  Cooperative  Asosciation. 
Oil,    Chemical    and    Atomic    Workers 
Union,  Society  of  Independent  Gasoline 
Marketers  of  America,  National  Farm- 
ers Union,  and  the  National  Council  of 
Farmer  Cooperatives. 
The  list  goes  on  and  on. 
I  suggest  that  there  are  problems.  One 
answer  would  be  to  decontrol  the  price. 
That  would  not  satisfy  everybody  in  this 
room,  but  if  the  President  is  interested 
in  picking  up  revenue  and  raising  the 
price  of  gasoline,  he  can  do  it  by  Execu- 
tive order  that  does  not,  in  effect,  im- 
pose a  tax.  He  could  turn  for  a  change 
to  free  market  forces. 

I  agree  with  the  Senator  from  Ohio 
'Mr.  MrrzENBAUM)  that  taxes  are  im- 
posed by  the  Congress  and  we  should  not 
be  denied  that  risht.  either  to  impose  or 
not  to  impose  the  tax. 

Finally.  Mr.  President.  I  ask  imani- 
mous  consent  to  have  two  important 
pieces  of  information  printed  in  the 
Record  at  this  point.  One  is  the  Wall 
Street  Journal  editorial  of  this  morning, 
and  the  other,  to  have  the  record  com- 
plete, is  the  rollcall  vote  on  Wednesday, 
to  indicate  the  strength  of  opposition  to 
the  import  fee 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(From  the  Wall  Street  Journal.  June  6.  1980 1 

A    CONGRESSIONAI.    CRUSHES 

As  might  have  b«en  predicted.  President 
Carter  accused  Congress  of  pandering  to  gas 
guzzlers  with  its  defeat  of  the  President's 
10-cent-a-gallon  gasoline  tax.  His  chief  eco- 
nomic adviser,  Charles  Schultze.  was  on  the 
Today  show  bright  and  early  yesterday  call- 
ing the  congressional  action  "inexcusable." 

We  don't  always  agree  with  Congress 
either,  of  course.  But  when  a  President  whose 
own  party  controls  that  body  can  only  get 
30  votes  in  the  House  and  16  in  the  Senate 
on  an  Important  bill,  something  interesting 
is  happening.  A  government  in  England 
would  not  Just  fall  on  such  a  rebuke,  it 
would  disintegrate. 

The  interesting  thing  happening  Is  that 
Congress  has  obviously  lost  confidence  in 
the  Presidents  leadership  on  energy  as  well 
as  several  other  things.  A  legitimate  case  can 
be  made  for  a  further  gasoline  tax  as  a  con- 
servation measure,  but  not  one  that  tum- 
bled out  of  the  President's  bag  of  tricks  the 
way  this  one  did. 

First  of  all,  the  public  }s  annoye<l  with 
the  rising  burden  of  federal  taxation.  If  the 
President  had  coupled  this  10  billion  revenue 
measure  with  a  supply-oriented  tax  cut  on 
Investment  and  savings  it  would  have  be- 
come more  palatable.  If  he  had  further  con- 
tributed to  the  cause  of  expanded  supply  by 
decontrolling  the  energy  Industry,  his 
claimed  desire  to  reduce  Imports  would  have 
been  believable. 

But  he  did  nothing  of  the  kind.  Instead, 
the  backroom  boys  over  at  DOE  concocted  a 
scheme  to  convert  the  President's  authority 
to  apply  fees  to  crude  oil  Imports  into  a  gaso- 
Une tax.  Gasoline  refiners  would  have  to  buy 
"entitlements"  which  would  be  used  to  re- 
imburse payers  of  the  import  fees.  The  DOE 
regulatory  bureaucracy  would  be  further  ex- 
panded, the  oil  products  supply  chain  would 
be  further  disrupted,  with  one  possible  result, 
hence,  gasoline  lines.  The  tangle  of  govern- 
mental Interference  In  the  energy  Industry, 
comprised  of  continued  price  controls,  the 
"windfall  profits"  tax.  constraints  on  coal  and 
nuclear  power  development,  and  the  pro- 
gram to  squander  tax  money  on  high-cost 
synthetics,  would  have  been  enlarged. 

The  other  thing  wrong,  and  most  annoying 
to  Congress,  was  that  the  Import  fee-entitle- 
ments scheme  was  a  deliberate  power  play 
Eigainst  Congress,  designed  to  force  It  to  ac- 
cept a  fait  accompli.  A  lot  of  Congressmen 
think  that  the  levying  of  taxes  Is  their  con- 
stitutional prerogative,  and  they  are.  of 
course,  right.  This  affront  was  combined  with 
the  President's  clumsy  intervention  In  the 
congressional  budget  process  last  week  that 
helped  to  scuttle  a  hard-won  Senate-House 
comoromlse. 

All  that  distilled  down  to  a  vote  of  376-30 
against  the  President  In  the  House  and  73-18 
against  him  In  the  Senate.  We  doubt  that  he 
will  help  his  cause  by  fuming.  The  lawmakere 
are  not  the  only  ones  who  are  not  impressed 
by  the  President's  energy  tactics. 


(Rollcall  Vote  No.  173  Leg.] 

TEAS 73 

Annstrong,  Baker.  Bayh,  Boren.  Boschwltz, 
Bumpers.  Burdlck,  Byrd.  Harry  P..  Jr.,  Can- 
non. Chafe«.  Church,  Cohen,  Culver,  Dan- 
forth.  DeConclnl.  Dole.  Domenlcl,  Dur- 
enberger.  Durkln.  Eagleton.  Exon,  Ford, 
Gam.  Glerm. 

Ooldwater.  Gravel,  Hatch,  Hatfield.  Haya- 
kawa.  Heflln.  Heinz,  Helms,  HolUngs,  Hum- 
phrey. Jackson.  Javlts.  Jepsen,  Johnston, 
Kassebaum.  Laxalt.  Leahy,  Levin,  Long,  Lu- 
gar.  Magnuson.  Mathlas.  Melcher,  Metzen- 
baum.  Mitchell. 

Nelson,  Pack  wood.  Proxmlre,  Pryor,  RaJi- 
dolph.  Rlegle,  Itoth.  Sarb&nes.  Sasser, 
Schmitt.  Schwelker.  Sampson.  Stafford.  Sten- 


nla,  Stevens.  Stewart,  Stone,  Talmadge. 
Thurmond.  Tower.  Wallop,  Warner,  Young, 
Zorlnsky. 

NATS — la 
Bellmon,  Bentsen,  Bradley,  Byrd,  Robert  C, 
Chiles,  Hart.  Inouye.  Matsunaga,  Nunn.  Pell, 
Percy,  Rlblcoff,  Stevenson,  Taongas,  Welcker, 
WUllams. 

NOT    VOTING 11 

Baucus,  Blden,  Cochrao,  Cranaton,  Hud- 
dleston,  Kennedy,  McClure,  McOovem,  Mor- 
gan, Moynihan.  Pressler. 

So  Mr.  Dole's  amendment  (UP  No.  1124) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  the  Senator  from 
Ohio  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  it 
is  somewhat  disturbing  to  this  Senator 
that  the  Senate  is  being  forced  to  vote 
on  overriding  the  President's  veto.  It  is 
quite  obvious  from  an  earlier  vote  in  the 
House  on  the  resolution  what  the  will  of 
the  House  was,  and  is. 

It  was  obvious  from  a  vote  we  had,  I 
think  about  2  weeks  ago,  that  the  Senate 
does  not  support  the  lO-cent-a-gallon 
tax,  and  I  am  not  quite  certain  why  this 
body  is  being  forced  to  go  through  this 
override. 

It  is  very  diflQcult  for  some  Senators 
who  want  to  support  the  President  to 
come  out  here  on  the  floor  and  vote  to  do 


tion  on  that?  We  got  token  support,  but 
not  much  more  than  that. 

When  it  came  to  the  question  of  a  sim- 
ple thing  such  as  a  transfer  audit  pro- 
vision for  homes,  which  would  save 
tremendous  amounts  of  energy,  the  ad- 
ministration was  foimd  wanting. 

As  a  matter  of  fact,  as  recently  as  this 
week,  we  had  before  us  the  whole  issue 
of  better  enforcement  of  the  55-m.'le-per- 
hour  speed  Umit,  a  measure  which  if  en- 
acted and  enforced  would  save  three 
times  the  total  amount  the  10-cent-a- 
gallon  tax  is  claimed  to  save,  but  the  ad- 
ministration was  not  there  with  all  guns 
shooting. 

Where  was  the  administration  when 
the  issue  of  rationing  came  up? 

The  administration  talks  about  ration- 
ing. The  President  has  spoken  about  it 
on  many  instances.  But  it  has  taken  the 
administration  15  months  to  put  the 
plan  into  effect.  When  they  talk  about 
providing  that,  it  is  always  to  be  manana, 
not  really  to  be  put  into  effect,  just  the 
question  of  trying  to  lay  something  on 
the  table  so  it  will  be  in  readiness,  and 
when  they  come  forward  with  that  bill, 
there  are  special  exemptions  provided, 
and  the  administration  has  exacerbated 
the  problem  by  working  out  details  with 
the  House  on  the  question  of  rationing 
and  ran  into  a  hornet's  nest  as  a  con- 


so. 

The  President  says  it  does  not  help 
for  public  officials  to  stand  up  and  make 
speeches  about  conserving  energy  and 
controlling  inflation  unless  they  are  will- 
ing to  stand  up  and  take  the  political 
heat  by  making  tough  decisions. 

Well,  the  decision  today  is  a  tough 
decision  for  many  of  us  who  are  Mem- 
bers of  the  same  party.  As  a  matter  of 
fact,  it  should  be  pointed  out  that  the 
President  was  advised  that  if  he  were 
to  withdraw  the  action,  because  it  is  ob- 
vious the  will  of  the  Congress  is  not  to 
support  it,  that  there  would  be  no  ac- 
tion on  the  floor  of  the  Senate  in  con- 
nection with  this  Issue. 

He  was  not  advised  to  that  effect  once, 
he  was  advised  to  that  effect  twice. 

So  we  are,  indeed,  placed  in  the  posi- 
tion of  making  the  tough  decision,  that 
he  says  we  are  unwilling  to  make,  and 
I  think  we  will  make  by  overriding  the 
veto. 

Why  will  we  be  doing  that?  Because  we 
do  not  believe  the  10-cent-a-gallon  tax  Is 
the  way  to  solve  the  energy  problems  of 
this  Nation  and.  certainly,  will  not 
achieve  the  goal  the  President  himself 
talks  about. 

If  the  President  was  that  interested  in 
taking  tough  positions,  then  I  would 
have  to  ask,  where  has  the  administra- 
tlon  been  in  the  last  3  years  on  manda- 
tory conservation  issues? 

The  administration  backed  off  mini- 
mum  standards  for  automobiles  and  re- 
fused to  provide  support,  notwithstand- 

lu*  H*,!  ^^^  *^*'  '^he  Senate  had  passed 
the  bill. 

Then  there  was  a  proposal  for  manda- 
tory efficiency  standards  for  industrial 
motors,  and  where  was  the  adminlstra- 


sequence. 

The  administration  is  willing  to  accept 
special  exemptions  for  the  rationing  plan 
for  those  who  make  alcoholic  beverages, 
candy,  pet  food,  and  other  kinds  of  items 
of  a  similar  nature  that  are  not  entitled 
to  any  special  exemption. 

But  the  administration  is  not  willing 
to  make  the  tough  decision  there. 

Mr.  President,  this  Congress  is  going 
to  bite  the  bullet  that  the  President  says 
we  do  not  have  the  courage  to  do.  I  hope 
we  will,  indeed,  enact  an  override  of  the 
veto  by  a  very  substantial  margin. 

Mr.  BUMPERS.  Will  the  Senator  yield 
4  minutes? 
Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  Mr.  President,  when 
President  Carter  wtis  running  for  Presi- 
dent in  1976,  one  of  the  things  he  said 
with  which  I  agreed  and  with  which  I 
still  agree  was  that  Washington  was  not 
the  fountain  of  all  wisdom. 

It  was  not  then,  and  it  Is  not  now.  I 
would  add  that  the  White  House  is  not 
the  fountain  of  all  wisdom,  either. 

This  proposal,  Mr.  President,  makes 
no  economic  sense;  it  makes  no  social 
sense,  and  it  does  not  make  any  energy 
sense.  It  Is  a  harsh  and  cruel  treatment 
of  about  55  percent  of  the  people  of  this 
country  who  can  hardly  keep  body  and 
soul  together.  It  is  harsh  and  cruel  to  the 
workers  who  have  already  lost  12  per- 
cent of  their  disposable  income  in  the 
last  2  years  due  to  the  economic  policies 
of  this  administration. 

It  will  save  a  marginal  amount  of  en- 
ergy. 100,000  barrels  a  day,  at  a  cost  of 
$10  bUUon  to  $12  bUlion  on  the  Ameri- 
can people,  and  cut  trade  deficits  by  $1.2 
bUlion.  The  savings  will  cost  the  Ameri- 
can people  roughly  $300  a  barrel.  Where 
is  the  econwnic  sense? 

The  cruelty  of  pricing— dealing  with 
the  energy  problwns  on  a  pricing  basis — 
has  not  worked  in  Western  Europe  and 
Japan  and  it  will  not  work  here.  We  can 


bite  the  bullet  and  break  an  OPEC  de- 
pendence through  rationing  now  or  ra- 
tionLng  later,  but  we  will  not  do  it 
through  this  mechanism. 

Then  the  President  says  that  this  body 
does  not  have  the  courage  to  vote  for 
this  nonsensical  proposal 

I  say  that  what  it  takes  to  vote  for  this 
proposal  is  a  personality  that  is  willing  to 
demonstrate  cruelty  and  insensitivlty 
and  indifference  to  about  85  percent  of 
the  people  of  this  country. 

It  is  the  policy  which  says  that  the 
rich  will  ride,  the  poor  will  walk,  and  I 
am  opposed  to  it  and  always  will  be. 

Mr.  HART.  Mr.  President,  in  the  ab- 
sence of  the  majority  leader,  would  it  be 
in  order,  as  a  proponent  of  the  Presi- 
dent's position,  to  yield  myself  3  min- 
utes; can  that  be  done? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  HART.  Mr.  President,  I  read  some- 
where that  of  10  barrels  of  oil  produced 
in  the  world  every  day.  9  are  burned  in 
American  automobiles.  We  consume  a 
staggering  amount  of  gasoline  in  the 
United  States. 

Mr.  President,  we  can  stand  aroimd 
the  Senate  and  point  the  finger  at  the 
administration  and  at  each  other;  and. 
for  week  after  week  and  month  after 
month,  we  probably  will  tell  ourselves 
what  is  wrong  with  the  President's  pro- 
posal, state  what  we  think  is  the  answer, 
and  fail  to  get  any  consensus. 

The  Senator  from  Arkansas  well 
knows  that  there  is  no  consensus  in  this 
body  for  rationing,  however  passionately 
he  feels  about  it. 

The  Senator  frmn  Kansas  talks  about 
the  vast  majorities  in  both  bodies  who 
are  opposed  to  the  President's  plan.  He 
suggested  something  he  likes.  He  has 
not  told  us  how  he  is  going  to  go  about 
getting  a  majority  of  Senators  to  sup- 
port his  position. 

It  is  incumbent  upon  all  those  who  vote 
against  this  position  today,  for  what- 
ever reason,  to  tell  us  what  their  solu- 
tion is — whether  through  the  market 
mechanisms  of  price  increases  or  Gov- 
ernment allocation  through  rationing — 
to  tell  us  how  they  intend  to  get  the 
Congress  of  the  United  States  to  sup- 
port it. 

We  have  heard  all  the  speeches,  and 
we  have  heard  dozens  and  dozens,  if  not 
hundreds,  of  proposals:  and  there  is  no 
consensus.  There  is  no  majority  support 
to  solve  the  most  critical  problem  this 
country  faces. 

We  can  speak  about  what  the  President 
said  at  some  other  time  and  what  he  says 
today,  about  how  he  has  failed  to  do 
this  and  that.  That  is  not  going  to  get 
America  out  of  the  very  serious  problem 
it  faces. 

We  are  going  to  have  more  speeches. 
I  take  it.  in  the  next  40  minutes  about 
how  terrible  the  President's  plan  is  and 
how  everybody  has  turned  their  backs 
on  it  and  how  it  does  not  make  any  sense. 
I  want  to  hear  one  idea  that  is  going  to 
pass  the  House  and  the  Senate  and  is 
going  to  be  signed  Into  law  in  the  next 
few  weeks  to  solve  this  critical  problem, 
and  I  have  not  heard  It  yet. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  BUMPERS.  Mr.  President,  if  I 
may  take  30  seconds  in  response  to  the 
Senator  from  Colorado,  I  say  that  there 
is  no  consensus  in  either  of  these  bodies 
for  this  proposal,  either.  So  I  should  like 
to  hear  the  Senator  from  Colorado  tell 
us  his  proposal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President.  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  urge  my 
colleagues  to  vote  to  override  the  Presi- 
dent's veto. 

The  oil  import  fee  Is  nothing  but  a  $10 
billion  tax  increase  on  working  Amer- 
icans. With  the  economy  already  in  a 
serious  recession,  the  last  thing  we  need 
right  now  is  higher  taxes  and  higher 
prices. 

Mr.  President,  I  have  listened  with  in- 
terest to  the  comments  of  the  Senator 
from  Colorado,  and  I  have  listened  with 
interest  to  what  the  President  has  said 
with  respect  to  his  10-cents-a-galIon  in- 
crease, and  I  find  that  I  cannot  agree 
with  their  arguments  or  objectives. 

It  was  not  too  long  ago  that  the  ad- 
ministration was  arguing  we  should  let 
the  price  of  gasoline  go  as  high  as  a  dol- 
lar a  gallon  for  the  purpose  of  conserva- 
tion. Today,  is  at  $1.27  or  higher.  Now 
they  say  that  it  must  go  up  another  10 
cents. 

Does  anyone  really  think  that  this  10 
cents  a  gallon  is  going  to  have  any  major 
impact  on  conservation?  I  beUeve  the 
answer  is  clearly,  "No."  The  facts  show 
that,  at  most,  it  would  save  approxi- 
mately 80,000  barrels  a  day.  at  a  cost  of 
$300  per  barrel  saved.  That  is  substan- 
tially higher  than  what  we  are  paying 
the  OPEC  countries. 

Anyone  who  goes  back  home  and 
listens  to  the  working  people — if  they  are 
lucky  enough  to  have  a  job — knows  that 
it  is  necessary  for  them  to  get  to  work. 
How  high  do  they  want  the  price  of 
gasoline  to  go?  In  effect,  many  of  these 
people  are  arguing  that  they  want  it  to 
go  as  high  as  the  European  cost  of  gas- 
oline, which  is  roughly  $2.75  a  gallon.  I 
do  not  think  the  working  people  of 
America  can  support  this. 

In  the  last  2  months,  unemployment 
has  gone  up  from  6.2  percent  to  7.8  per- 
cent, with  1.7  million  people  losing  their 
jobs.  It  seems  to  me  perfectly  obvious 
that  this  administration  does  not  under- 
stand economics.  At  the  same  time  the 
administration  is  putting  people  out  of 
work  to  combat  inflation,  it  is  proposing 
increases  in  energy  costs  that  will  in- 
crease inflation. 

Both  the  Senate  and  the  House  have 
voted  overwhelmingly  against  the  im- 
port fee.  The  lack  of  support  for  the 
President's  position  is  easily  explained. 
There  are  simply  no  valid  arguments  in 
support  of  imposing  a  $10  billion  tax  in- 
crease on  working  Americans. 

The  President  and  his  few  supporters 
argue  that  the  import  fee  is  needed  as  a 
conservation  measure. 

But  the  estimated  energy  savings  from 
the  import  fee  are  a  drop  in  the  bucket. 

The  President  argues  we  need  to  send 
a  message  to  OPEC. 


But  the  only  message  the  oil  import  fee 
will  send  to  OPEC  is  that  the  U.S.  Gov- 
ernment wants  the  people  of  this  coimtry 
to  pay  higher  gas  prices. 

Finally,  the  President  and  his  support- 
ers say  we  need  a  $10  billion  oil  import 
fee  to  finance  a  tax  cut. 

It  is  a  pickpocket  policy  to  say  you 
need  to  raise  gas  prices  to  pay  for  a  tax 
cut. 

The  American  working  people  are  al- 
ready facing  the  most  massive  1-year 
tax  increase  in  history  without  the  im- 
port fee.  It  is  preposterous  to  argue  we 
need  even  higher  taxes  to  justify  a  tax 
cut. 

Inflation  will  increase  taxes  at  least 
$15  billion.  Social  Security  taxes  are 
increasing  $15  billion.  The  windfall  prof- 
it tax  will  increase  taxes  by  $18  billion. 
In  addition,  the  President  has  proposed 
tax  increases  of  $4.3  billion  from  cash 
management;  $1.1  billion  from  restric- 
tions on  tax-exempt  housing  bonds;  $600 
million  from  independent  contractors; 
$700  million  from  foreign  tax  credit 
changes;  $900  million  from  increased  air- 
port trust  fund  taxes;  $300  million  from 
railroad  retirement  taxes:  $200  million 
from  oil  and  hazardous  substance  fees; 
and  $3.4  billion  from  withholding  taxes 
on  interest  and  dividend  income. 

Mr.  President,  enough  is  enough.  An 
override  of  the  President's  veto  will  send 
a  signal  to  the  administration  that  we 
want  tax  relief,  not  a  $10  billion  tax 
increase. 

The  massive  job  losses  announced  this 
morning  were  caused  by  the  administra- 
tion's policy  of  high  taxes  and  high 
prices. 

His  attempt  to  balance  the  budget  on 
the  backs  of  taxpayers  has  crippled  the 
economy. 

In  the  last  2  months,  1 .7  million  people 
have  been  thrown  out  of  work.  And  more 
workers  will  lose  their  jobs  unless  we 
stop  this  import  fee  and  enact  a  tax  cut. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  remains?  We  may  be  running  out 
of  time,  and  the  other  side  has  not  used 
much  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  11  minutes  and 
16  seconds.  ITie  Senator  from  West  Vir- 
ginia has  21  minutes  and  30  seconds. 

Who  yields  time? 

Mr.  DOLE.  I  yield  2  minutes  to  the 
Senator  from  Ohio  (Mr.  Metzenbaxtm)  . 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Kansas  and  the  Senator  from 
West  Virginia. 

Mr.  President,  if  there  were  no  other 
reason  for  the  Senate  to  override  the 
President's  veto,  there  is  one  that  to  me 
is  very  evident  on  its  face,  and  it  is  that 
this  is  a  tax  upon  the  people  of  this 
country  that  would  be  imposed  by  the 
President  of  the  United  States.  In  the 
past,  we  always  have  had  the  concept 
that  Congress  imposes  taxes.  This  is  the 
first  instance — actually,  the  second  in- 
stance— in  which  an  effort  has  been 
made  to  impose  a  tax  by  the  President  of 
the  United  States.  In  the  first  instance. 
President  Ford  saw  fit  to  withdraw  the 


action  before  it  was  acted  upon  by  Con- 
gress. 

The  language  of  the  legislation  under 
which  the  President  is  acting  does  not 
give  him  the  authority  to  do  this,  as  I 
see  it,  and  the  courts  already  have  deter- 
mined that  he  does  not  have  that  author- 
ity. At  least,  in  this  instance  they  have 
determined  that  his  actions  have  been 
unlawful. 

I  believe  there  is  more  than  the  ques- 
tion of  the  propriety  of  the  10-cent-a- 
gallon  tax,  to  which  I  am  unalterably  op- 
posed, because  it  will  not  conserve  any 
gasoline,  it  will  not  conserve  any  energy, 
and  the  amount  that  will  be  conserved, 
if  at  all,  is  in  the  area  of  80.000  barrels 
a  day  by  1981.  which  is  insignificant 
when  we  talk  about  the  consumption  of 
approximately  20  million  barrels  a  day. 

Even  if  there  were  merit  to  having  a 
new  tax  on  imported  oil  and  on  gasoline 
sold  at  the  stations,  it  should  be  the 
determination  of  Congress.  It  should  not 
be  possible  for  the  President  of  the 
United  States  simply  to  impose  a  10- 
cent-a-gallon  tax.  If  he  can  do  that,  it 
can  be  a  50-cent-a-gallon  tax,  a  dollar- 
a-gallon  tax. 

This  goes  far  beyond  what  was  ever 
considered  by  the  framers  of  the  Consti- 
tution and  certainly  beyond  anything 
that  ever  has  taken  place  before  in  the 
history  of  this  Nation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  ROBERT  C.  BYRD.  I  yield  3  min- 
utes to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  West  Virginia. 

Mr.  President,  I  should  like  to  address 
myself  to  the  issue  the  President  talks 
about,  which  has  to  do  with  the  conserv- 
ing of  gasoline. 

There  are  many  ways  you  can  conserve 
gasoline,  but  this  undoubtedly  is  the  most 
expensive.  As  has  been  stated  previously, 
this  would  cost  the  average  American 
family  $114  in  1981,  and  the  price  of  that 
would  be  to  add  a  full  percentage  point 
to  the  Consumer  Price  Index. 

Another  point  that  I  believe  has  to 
concern  all  of  us  in  Congress  is  that  it 
would  cause  a  decline  in  domestic  car 
sales  of  an  additional  175,000  cars  a  year, 
at  a  time  when  the  auto  industry  is  on 
its  knees.  The  CBO  is  authority  for  that 
statement. 

It  has  been  suggested  that  we  should 
be  doing  this  in  order  to  accommodate 
the  international  community. 

But,  as  a  matter  of  fact,  the  United 
States  has  been  doing  a  far  better  job  in 
conserving  our  energy  resources  than 
have  the  other  nations  that  participate 
with  us  in  the  IE  A. 

In  the  first  half  of  1978  compared  to 
the  first  half  of  1979  the  U.S.  conserved 

2.2  percent  of  its  usage;  Japan  went  up 

4.3  percent;  Canada  went  up  2  percent; 
the  United  Kingdom  went  up  2.7  per- 
cent; Italy  went  up  4.3  percent;  Germany 
went  up  3  percent—  that  has  been  a  con- 
sistent record. 

When  I  attended  the  lEA  meeting  they 
agreed  at  that  meeting  that  everyone 
would  cut  back  5  percent.  The  facts  are 
that  the  United  States  did  indeed  cut 
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back  5  percent  on  its  consumption,  but 
the  other  nations  failed  to  live  up  to  their 
obligation  to  do  so. 

I  believe  in  mandatory  conservation.  I 
want  to  conserve  energy  in  this  Nation, 
but  I  do  not  want  to  do  it  at  the  price  of 
the  American  consumer. 

I  was  told  what  a  great  thing  it  was 
going  to  be  when  we  deregulated  the  price 
of  natural  gas  and  how  that  was  going 
to  help  our  Nation. 

Well,  it  has  helped  the  rate  of  inflation 
but  it  has  not  helped  the  Nation. 

I  was  told  when  the  President  deregu- 
lated the  price  of  oil  it  was  going  to  help 
the  Nation.  But  it  has  not  done  that,  and 
it  has  not  caused  more  oil  to  be  produced. 

What  we  have  done  is  we  have  exacer- 
bated the  problem,  we  have  increased  the 
problem,  we  have  aggravated  the  prob- 
lem, of  inflation  in  this  Nation  by  each 
of  these  actions,  and  I  believe  the  people 
of  this  country  do  not  want  to  be  pay- 
ing an  additional  10-cent-a-gallon  tax. 
They  do  not  accept  the  concept  that  im- 
posing a  10-cent-a-gallon  tax  is  a  good 
way  in  order  to  get  a  tax  reduction  which. 
I  must  say,  is  probably  one  of  the  most 
absurd  arguments  I  have  heard  proposed, 
of  all  the  arguments  proposed,  so  far  as 
this  particular  legislation  is  concerned, 
that  we  pass  a  tax  in  order  to  cut  taxes. 
I  do  not  accept  that  concept,  and  I  hope 
the  Senate  will  see  fit  to  override  the  veto. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  I  yield  my- 
self 1  minute  to  correct  one  misunder- 
standing. 

Last  year  the  average  daily  cmde  oil 
production  in  the  world  was  62  million 
barrels.  We  burned  in  our  automobiles  an 
average  of  7  million  barrels  per  day.  This 
is,  perhaps,  too  high,  but  it  is  much  less 
than  9  out  of  every  10  barrels.  It  is  more 
like  1  barrel  out  of  10.  I  would  not  want 
the  statement  bv  the  Senator  from  Colo- 
rado to  go  unchallenged. 

I  also  suggest  that  working  men  and 
working  women  that  used  gasoline  to 
commute  back  and  forth  to  work,  cannot 
deduct  the  cost  of  this  gasoline.  Business, 
including  big  business,  can  deduct  the 
cost  of  all  the  gasoline  they  use. 

I  would  also  like  to  point  out  that 
there  are  studies  that  show  that  those 
on  the  lower  end  of  the  income  scale 
have  been  conserving  just  about  as  much 
gasoline  as  they  can.  Again,  this  tax  is 
pointed  at  the  wrong  people.  It  is  pointed 
at  the  working  man  and  woman  of  this 
country.  I  just  hope  we  can  indicate  to 
the  President  that  this  is  not  a  good  way 
to  go.  Maybe  we  can  agree  on  some  other 
approach. 

I  think  we  are  all  concerned  about  con- 
servation. We  do  not  do  it  by  increasing 
taxes.  First,  it  was  a  windfall  profit  tax ; 
now  it  is  an  import  fee  tax. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD  The  outcome 
of  this  debate  is  already  known.  The 
President's  veto  will  not  be  sustained. 

The  proposed  oil  import  fee  has  en- 
gendered strong  feelings  and  heated  de- 
bate. The  issue  addressed  by  the  Presi- 
dent's action — the  reduction  of  Amer- 
ican dependence  on  foreign  oil — is  the 


single  most  important  economic  and 
strategic  problem  we  face.  The  import 
fee,  together  with  the  10-cent-per- 
gallon  surcharge,  is  a  modest  attempt  to 
reduce  gasoline  consumption.  But  it  em- 
bodies the  controversy  which  typifies  ev- 
ery energy  measure — how  wiU  the  bur- 
den of  uncertain  energy  supplies  and 
skyrocketing  energy  prices  be  shared? 

Congress  spoke  decisively  when  it  acted 
to  disapprove  the  import  fee.  There  were 
a  number  of  reasons  for  this  vot'i.  Some 
claim  that  the  fee  constituted  a  new  tax. 
imposed  by  Executive  order,  without 
congressional  participation.  Some  object 
to  the  fee  on  the  grounds  that  it  is  in- 
flationary without  achieving  significant 
conservation.  And  others  believe  that  the 
10-cent-per-gallon  gasohne  surcharge 
unfairly  impacts  those  least  able  to  pay. 
However,  while  all  these  concerns  may  be 
valid,  the  need  to  dramatically  reduce  oil 
imports  cannot  be  ignored. 

I  will  vote  today  to  sustain  the  Presi- 
dent's veto  of  the  debt  ceiling  extension, 
as  amended  by  the  disapproval  resolu- 
tion. I  do  so  with  complete  awareness  of 
the  importance  of  the  debt  ceiling  legis- 
lation to  general  Government  operations. 
I  support  the  import  fee  because  it  rep- 
resents a  step  forward  in  the  direction 
we  must  go  to  curb  our  appetite  for  for- 
eign oil.  Although  the  fee  may  be  some- 
what inflationary,  nothing  creates 
greater  hardship  than  the  unemploy- 
ment and  inflation  we  import  along  with 
$90  billion  worth  of  oil  this  year.  Al- 
though the  conservation  achieved  may  be 
limited,  disapproval  of  the  fee  sends  a 
message  to  our  allies  and  to  OPEC  that 
we  may  be  incapable  of  doing  more.  If 
we  are  serious  about  energy  conservation 
this  import  fee  should  be  viewed  as  th" 
place  to  start. 

On  Monday,  June  9,  the  member  states 
of  OPEC  will  meet  to  discuss  oil  prices. 
Rumors  abound  that  price  hikes  and  pro- 
duction cutbacks  are  in  the  ofiBng.  The 
contract  price  for  oil  may  rise  to  as  much 
as  $32  per  barrel  and  production  cuts  by 
Saudi  Arabia  and  other  OPEC  states 
could  force  spot  market  prices  to  rise  to 
$50  per  barrel  or  more.  A  production  cut 
of  1  million  barrels  per  day  would  cause 
an  immediate  tightening  in  the  world  oil 
market.  Although  there  are  no  shortages 
or  gas  lines  in  the  United  States  now. 
this  could  change  overnight.  The  price 
of  a  gallon  of  gasoline  could  change 
overnight.  The  price  of  a  gallon  of  gaso- 
line could  rapidly  increase  to  well  over 
$1.50.  perhaps  approaching  $2.00.  And 
all  of  those  billions  of  dollars  would  flow 
not  to  the  U.S.  Treasury  but  would  flow 
out  of  the  United  States.  fiui;her  increas- 
ing our  economic  and  strategic  vxilner- 
ability. 

The  people  of  this  country  must  not 
forget  that  we  are  hostages,  220  million 
of  us,  to  the  oil-producing  nations  as 
long  as  we  harbor  our  continued  de- 
pendence on  imported  oil.  OPEC  seems 
to  be  determined  to  teach  us  the  lesson 
that  we  must  reduce  oil  imports.  We 
have  a  choice.  We  may  take  steps  on 
our  own  to  reduce  oil  imports;  or  we 
may  follow  the  dictates  of  OPEC;  or  we 
may  suddenly  find  ourselves  confronted 
with  an  emergency  situation  brought  on 


either  by  an  invasion  or  by  a  terrorist 
act  or  by  accident  or  by  embargo  or  by 
the  overthrow  of  a  regime — any  one  of 
which  will  force  us  to  reduce  oil  imports. 

The  vote  today  may  bury  this  oil  im- 
port fee,  but  it  will  not  biu7  this  most 
urgent  national  problem.  It  will  not  put 
this  urgent  national  problem  to  rest.  The 
problem  will  remain  with  us.  Our  allies 
expect  us  to  take  some  tough  steps  to 
induce  conservation.  Our  economy  will 
be  strained  by  higher  OPEC  prices.  We 
remain  strategically  vulnerable  to  a  cut- 
off of  Persian  Gulf  oil  supplies.  We  must 
address  this  issue  and  we  must  do  so 
soon,  because  our  national  future,  our 
national  economy,  and  our  national  se- 
curity depend  on  it. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  1  minute. 

Mr.  HART.  Mr.  President,  of  course 
the  Senator  from  Kansas  was  correct. 
Nine  out  of  every  ten  barrels  are  con- 
sumed for  uses  other  than  by  American 
motorists.  It  is  one  in  ten  that  is  used 
for  gasoline  in  the  United  States.  I 
apologize  that  I  reversed  this  in  my 
earUer  remarks.  The  Senator  from  Colo- 
rado misstated  the  facts  that  he  brought 
up  earlier. 

I  would  point  out,  however,  that  one 
barrel  out  of  ten  produced  in  the  world 
every  day  consumed  in  American  auto- 
mobiles is  a  staggering  amount  of  oil. 

Mr.  DOLE.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  may  I  be- 
gin these  brief  remarks  by  paying  a  spe- 
cial tribute  and  express  my  particular 
appreciation  to  the  majority  leader  for 
his  cooperative  spirit  in  arranging  this 
vote  for  this  particular  time  in  this 
particulsir  way.  It  is  a  matter  of  great 
legislative  Importance,  of  great  policy 
importance.  It  is  tjrpical  of  the  majority 
leader's  courtesy  and  cooperation  that 
he  would  arrange  it  so  that  it  would  ac- 
commodate the  needs  of  a  maximum 
number  of  Senators,  particularly,  in  this 
case,  the  Senators  on  this  side  of  the 
aisle.  I  thank  him  for  it. 

Mr.  President,  I  shall  vote  to  override 
the  President's  veto.  I  have  long  felt  that 
there  is  an  urgent  need  to  get  on  with 
the  business  of  maximizing  the  produc- 
tion of  oil  and  natural  gas  in  this  coun- 
try. I  have  supported  measures  to  attain 
that  end. 

I  felt,  and  I  feel  now.  that  it  is  ab- 
solutely essential  that  we  go  forward 
with  synthetic  fuels  and  with  sound  con- 
servation policies  as  well  as  the  produc- 
tion of  energy  from  the  so-called  ad- 
vanced or  exotic  sources. 

Mr.  President.  I  have  never  favored  a 
tax  on  gasoline.  I  believe  the  President's 
import  fee  is  precisely  that.  I  believe  it  to 
be  unconstitutionally  imposed  or  at- 
tempted to  be  unconstitutionally  imposed 
by  Executive  order.  I  think  it  discrimi- 
nates against  those  who  must  drive  and 
have  no  practical  alternative  to  the  use 
of  private  transportation.  I  think,  in  a 
word,  it  is  unfair. 

I  think  it  is  a  proposal  for  a  huge  ad- 
ditional tax  on  this  country  at  a  time 
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when,  next  year,  the  tax  burden  on  the 
people  of  the  United  States  will  increase 
by  almost  $100  million,  the  largest  in- 
crease in  the  amount  of  money  taken  in 
taxation  from  the  mainstream  of  Amer- 
ica in  the  history  of  the  Republic.  I  be- 
lieve we  do  not  need  this  additional  tax 
burden. 

Mr.  President,  at  some  future  time  in 
a  constitutional  forum — that  is  to  say. 
consideration  of  a  tax  imposed  by  Con- 
gress, not  by  the  President — I  would  be 
willing  to  consider  a  tax  not  just  on  gaso- 
line, but  on  crude  oil.  on  energy  resources 
of  this  Nation. 

I  have  long  suggested  that  we  consider, 
for  instance,  a  Btu  tax  instead  of  a  gaso- 
line tax.  That  would  place  that  burden 
on  the  people  of  the  United  States 
equally  and  without  discrimination 
against  those  who  must  use  gasoline  in 
the  course  of  their  daily  lives  and  in  the 
course  of  their  effort  to  earn  a  livelihood. 
When,  and  if,  that  opportunity  presents 
itself,  I  will  consider  such  proposals  on 
their  merits. 

But  I  will  not,  Mr.  President,  consider 
this  tax  imposed,  as  it  is  attempted 
to  be  imposed  by  an  Executive  order.  I 
will  vote  to  override  the  President's  veto. 
I  urge  my  colleagues  on  this  side  of  the 
aisle  to  do  the  same  thing.  It  is  my  hope 
that  the  Senate  will  express  its  will  in 
that  respect. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  does  the  Senator  from  Kansas  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  20  seconds. 

Mr.  DOLE.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Iowa  'Mr. 
Jepsen). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  (Mr.  Jepsen)  . 

Mr.  JEPSEN.  Mr.  President,  I  would 
like  to  state  for  the  record  my  continued 
opposition  to  increases  in  the  public  debt 
limit.  The  American  people  have  made 
clear  their  opposition  to  deficit  spend- 
ing and  we  ought  to  be  worrying  more 
about  ways  to  balance  the  budget  and 
eliminate  the  necessity  for  increasing 
the  debt  limit. 

However,  I  intend  to  vote  to  override 
the  President's  veto  on  this  debt  limit 
extension  because  it  Includes  an  amend- 
ment proposed  by  Senator  Dole,  of 
which  I  am  a  cosponsor,  to  repeal  the 
President's  authority  to  impose  an  oil 
import  fee.  The  courts  may  ultimately 
find  that  the  President  did  not  have  this 
power  in  the  first  place,  but  we  cannot 
be  certain  what  the  final  outcome  of  the 
pending  court  case  will  be  or  when  it  will 
take  place,  so  we  should  move  ahead  to 
deal  with  this  problem  legislatively. 

My  principal  objection  to  the  oil  im- 
ports fee  is  that  it  is  a  fraud.  The  Presi- 
dent says  it  was  imposed  to  encourage 
energy  conservation.  The  truth  is  that 
the  fee  is  just  another  tax  increase  on 
the  American  reople.  It  is  not  necessary 
to  encourage  conservation  because  the 
American  people  have  already  shown 
their  willingness  and  desire  to  conserve 
energy.  Gasoline  use  in  1980  is  9  5  per- 
cent below  1978.  diesel  fuel  use  is  23  per- 
cent below  1978.  and  total  petroleum  use 


is  6.3  percent  below  1978.  What  more 
does  the  President  want? 

In  my  view,  what  he  really  wants  is  the 
money  to  buy  votes,  to  establish  new 
programs,  to  do  all  the  things  Govern- 
ment does  while  maintaining  the  fiction 
of  fiscal  responsibility.  The  truth  is  that 
the  Federal  budget  is  out  of  control,  and 
the  only  reason  this  fact  is  not  more  ap- 
parent that  it  is  is  because  taxes  have 
increased  even  faster  than  inflation. 
Coming  on  top  of  the  massive  tax  in- 
creases which  have  already  been  imple- 
mented, imposition  of  the  oil  import  fee 
is  like  adding  insult  to  injury. 

I  urge  my  colleagues  to  support  an 
override  of  the  President's  veto  and  stop 
the  oil  import  fee  once  and  for  all. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  only  has  about  a  minute  re- 
maining. Maybe  there  are  other  requests 
on  the  other  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  like  to  have  a  little 
more  time  right  now? 

Mr.  DOLE.  I  would  appreciate  it.  The 
Senator  has  1  minute  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  10  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  does  the  Senator  desire? 

Mr.  DOLE.  Mr.  President,  does  the 
Senator  from  Ohio  want  any  additional 
time? 

Mr.  METZENBAUM.  Mr.  President.  I 
thank  the  Senator  from  Kansas  and  the 
Senator  from  West  ^^rginia.  I  do  not  de- 
sire anv  additional  time. 

Mr.  DOLE.  Mr.  President,  maybe  I 
could  finish  on  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  want  more  time? 

Mr.  DOLE.  Yes.  about  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  3  minutes  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  3 
minutes. 

Mr.  DOLE.  Mr.  President,  I  think,  per- 
haps, we  could  probably  vote  right  now. 
except  the  vote  has  been  set  for  noon,  as 
I  understand  it.  The  issue  has  been  de- 
bated. 

I  do  not  know  of  anybody  who  quarrels 
with  the  President  on  a  personal  basis. 
There  is  just  a  lot  of  disagreement  over 
whether  or  not  this  import  fee  should 
stand.  It  is  not  with  any  rancor  or  bitter- 
ness that  we  stand  here  and  rail  against 
the  fee. 

I  would  just  like  to  restate  that  I 
do  not  believe  this  is  a  conservation 
measure.  We  are  talking  about  saving, 
at  the  outside,  maybe  80,000  barrels  a 
day  by  1983.  We  passed  a  windfall  profit 
tax  here,  which  I  opposed,  which  is  going 
to  cut  approximately  a  million  and  a  half 
barrels  a  day  from  U.S.  production  by 
the  year  1990.  So  we  tax  the  domestic  oU 
industry  and  we  call  it  an  energy  bill: 
the  windfall  profit  tax  reduces  produc- 
tion. TTien  we  tax  gasoline  and  call  that 
an  energy  blU.  All  it  really  does  is  raise 
revenue.  It  does  not  conserve  a  great 
deal,  but  it  does  make  it  more  difficult 
for  working  men  and  women  to  keep  up 
with  the  economy,  with  inflation. 

The  tax  is  inflationary.  It  is  going  to 


add  about  1  percent  to  the  Consumer 
Price  Index.  The  White  House  experts 
themselves  admit  it  is  going  to  add  about 
three-quarters  of  1  percent  to  inflation. 
The  Senator  from  Tennessee  just  men- 
tioned taxes  that  total  almost  $100  bil- 
lion, additional  taxes,  in  fiscal  year  1981. 
This  will  reduce  that  amount  by  $10 
billion. 

The  Senator  from  Massachusetts.  Sen- 
ator TsoNGAs.  on  Wednesday  night 
talked  about  how  he  was  going  to  support 
the  fee.  I  can  understand  his  position. 
But  I  am  not  certain  whether  he  would 
support  the  fee  if  it  were  imposed  on 
heating  oil.  When  the  President  issued 
his  proclamation  on  April  2,  he  excluded 
all  of  New  England,  in  effect,  by  exclud- 
ing the  tax  on  heating  oil  and  applying 
it  only  to  gasoline. 

But,  in  the  Midwest  and  other  States, 
where  working  people  have  to  drive  a 
great  distance  to  work,  they  cannot  de- 
duct the  import  from  their  income  tax 
liabUities. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOLE.  Mr.  President,  do  I  still 
have  my  2  minutes  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  10  seconds  re- 
maining. 

Mr.  DOLE.  I  think  his  fee  would  im- 
pose a  particular  hardship  on  people  who 
are  already  hard  pressed.  It  will  ad- 
versely affect  the  auto  industry,  which  is 
in  the  throes  of  bankruptcy  all  across 
this  Nation.  It  has  been  estimated  by  the 
Congressional  Budget  Office  that  the  fee 
would  reduce  sales  by  175,000  automo- 
biles at  a  time  when  sales  are  down  by 
37  percent  to  40  percent — the  perhaps 
worst  sales  picture  in  the  history  of  this 
country. 

This  fee  has  been  called  a  regulatory 
nightmare.  I  assume  that  if  the  OPEC 
countries  raise  their  prices  in  the  next 
couple  of  weeks,  many  are  going  to  say, 
"Well,  it  is  because  Congress  overrode 
the  President's  import  fee." 

We  were  told  during  the  consideration 
of  the  windfall  profit  tax  that  if  we  did 
not  pass  the  windfall  profit  tax  the 
OPEC  countries  were  going  to  raise 
prices. 

We  passed  the  windfall  profit  tax  and 
yet  the  OPEC  countries  still  raised  their 
prices. 

It  seems  to  me  that  this  import  fee  is 
an  invitation  to  increase  crude  oil  prices 
by  $4.62  a  barrel.  What  happens  at  the 
next  OPEC  meeting  will  have  no  rela- 
tionship to  what  Congress  may  do  today 
and  what  the  Senate  I  hope  will  do  in  re- 
soundingly overriding  the  President's 
veto. 

Finally,  overriding  this  veto  will  not 
have  any  budget  impact.  It  will  not  Im- 
balance the  budget.  It  Is  not  included  in 
the  budget  resolution.  Anybody  who  sug- 
gests that  they  have  to  have  the  tax  to 
balance  the  budget  I  believe  is  misin- 
formed. 

I  think  it  would  be  nice  for  those  who 
now  control  Government  to  have  a  $10 
billion  kitty  to  use  later  on,  maybe  this 
year  or  some  appropriate  time  to  indi- 
cate to  the  American  people  that  we  were 
going  to  cut  taxes. 

I  will  finally  concur  in  what  the  Sena- 
tor from  Ohio  said — it  is  hard  for  people 


June  6,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13591 


in  my  State  to  xmderstand  why  we  should 
increase  their  taxes  so  we  can  cut  their 
taxes.  They  would  just  rather  have  us 
leave  them  alone  for  a  while  and  not 
bestow  any  more  goodies  on  the  people 
in  my  State,  the  States  of  Ohio,  Dela- 
ware, and  others.  If  I  have  any  time  re- 
maining, I  yield  to  the  Senator  from 
Delaware.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  seconds. 

Mr.  ROTH.  I  will  yield  that  back. 

Mr.  DOLE.  He  declines  to  accept  that 
amount. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  Senator  wish? 

Mr.  ROTH.  Two  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  2  minutes. 

Mr.  ROTH.  I  thank  the  distinguished 
majority  leader. 

Mr.  President,  it  is  a  pickpocket  policy 
to  say  you  need  to  raise  gas  prices  to  pay 
for  a  tax  cut. 

The  President  should  have  had  the 
veto  signing  ceremony  at  the  local  gas 
station.  He  could  have  heard  firsthand 
from  people  struggling  to  pay  their  bills. 

The  President  is  absolutely  out  of 
touch  with  working  Americans.  It  is  easy 
for  someone  who  is  not  paying  for  his 
own  gas  to  support  increasing  its  price. 

It  would  take  someone  who  has  not 
bought  gas  in  over  3  years  to  push  for 
higher  gas  prices. 

If  Carter,  and  not  the  taxpayer,  had 
to  pay  to  fill  up  his  limousine,  maybe  he 
would  not  be  so  enthusiastic  about 
higher  gas  prices. 

Perhaps  he  should  get  out  of  his  limou- 
sine as  well  as  the  Rose  Garden. 

Mr.  President,  I  would  point  out  that 
the  average  weekly  income  of  American 
workers  has  fallen  to  the  lowest  point 
since  1961.  At  this  very  juncture  the 
President  is  proposing  imposing  even  a 
greater  burden  on  them.  This  $10  billion 
tax  increase  would  cost  the  typical 
American  something  like  $114  per  year, 
or  roughly  $10  a  month.  He  can  ill  afford 
this  when  his  income  has  already  fallen 
to  the  lowest  level  since  1961. 

Mr.  President,  I  close  by  saving  that 
the  President's  economic  policies  are 
bankrupt.  This  is  exactly  the  wrong 
medicine  for  the  country  at  this  time, 
with  unemployment  up  roughly  1.7  mil- 
lion in  the  last  2  months  and  with  taxes 
rising  very  substantially. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  1  minute  to  the  Senator  from 
Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  with  a 
deep  sense  of  regret  that  I  will  vote  today 
to  override  President  Carter's  veto  of 
the  public  debt  limit  extension  bill  con- 
taining a  prohibition  on  the  imposition 
of  the  oil  import  conservation  fee  that 
the  President  announced  earlier  this 
year. 

I  say  "with  regret,"  because  I  do  not 
oppose  the  concept  of  a  "gasoline  con- 
servation fee."  Nor  do  I  oppose  the  pos- 
sibility of  a  direct  increase  in  the  present 
gasoline  tax.  I  want  there  to  be  no  mis- 


understanding of  my  position  in  this 
regard. 

The  American  people  should  be  under 
no  illusion  that  a  vote  against  the  gas 
tax  is  a  vote  against  higher  gasoline 
prices.  Until  we  can  reduce  our  dan- 
gerous dependency  on  foreign  sources  of 
crude  oil.  the  price  is  going  to  continue 
to  go  up  and  up.  We  are  now  caught  in  a 
vicious  circle — the  more  we  consimie,  the 
more  dependent  we  are  on  imports,  and 
the  more  OPEC  can  charge  for  their 
crude  oil.  The  monopoly  power  of  OPEC 
and  their  pricing  policies  have  already 
caused  a  large  increase  in  the  cost  of 
crude  oil  imports,  and  in  the  price  of 
crude  oil  products,  including  gasoline.  As 
a  result,  we  will  probably  spend  about 
$90  billion  this  year  for  imported  oil, 
which  means  that  every  hour  of  every 
day,  $10  million  is  being  siphoned  away 
from  our  domestic  economy. 

Until  we  can  reduce  this  stranglehold 
that  our  oil  import  dependency  has 
placed  on  our  economy,  and  our  national 
security,  the  price  of  energy  in  our  coun- 
try will  keep  rising,  whether  or  not  there 
is  a  10-cent  gasoline  conservation  fee. 

Mr.  President,  for  the  sake  of  our  fu- 
ture as  a  great  country,  we  have  to  do 
away  with  this  vulnerability. 

We  have  to  become  the  masters  of  our 
own  fate. 

I  do  not  pretend  that  a  10-cent  in- 
crease is  the  cure-all  for  our  energy 
problems.  But  it  would  stimulate  con- 
servation. It  would  help  to  reduce  the 
hemorrhage  of  American  dollars  over- 
seas. It  would  assist  our  economy  in 
supporting  efforts  to  bring  on  competing 
alternate  energy  forms.  It  would  not 
be  painless,  but  the  alternative  of  main- 
taining the  status  quo,  with  almost  50- 
percent  dependency  on  foreign  sources 
of  crude  oil,  will  be  not  only  painful — 
it  could  prove  to  be  fatal. 

Therefore,  I  support  the  conservation 
goal  that  10-cent  gas  tax  embodies.  But, 
Mr.  President,  I  strongly  oppose  such  an 
increase  in  the  tax  burden  on  the  Ameri- 
can people  when  it  is  not  accompanied 
by  an  offsetting  Federal  tax  reduction, 
either  in  the  form  of  a  cut  in  social  se- 
curity or  income  taxes,  or  some  other 
form  as  a  tax  stimulus  to  the  supply 
side  of  the  economy. 

It  is  for  this  reason,  Mr.  President, 
that  I  will  vote  to  override  even  though 
2  days  ago,  I  voted  against  the  repeal  of 
the  President's  authority  to  impose  this 
tax.  I  did  so  at  that  time  because  I  con- 
tinued to  hope  that  the  administration 
would  make  a  firm  commitment  to  use 
the  billions  of  dollars  in  revenues  from 
this  10-cent  fee  to  reduce  the  Federal 
tax  burden,  and  not  to  balance  the 
budget. 

I  wanted  to  let  the  President  have 
everv  opportunity  to  do  this:  but  I  have 
not  been  able  to  get  such  a  commitment. 

Instead,  all  the  indicators  appear  to 
imply  just  the  opposite.  For  example,  the 
President  opposed  the  conference  report 
on  the  first  concurrent  budget  resolution 
and  aided  in  its  defeat  in  the  House.  As 
my  colleagues  know,  this  budget  resolu- 
tion would  have  achieved  a  balanced 
budget  without  the  revenue  from  such  a 
gas  tax,  and  provided  that,  if  the  tax 
were  upheld,  the  revenues  would  be  used 


to  reduce  the  Federal  deficit  in  fiscal 
1980,  and  would  have  specifically  been 
used  to  provide  a  tax  cut  in  fiscal  1981. 

The  President  opposed  this  resolution. 
While  I  realize  that  there  were  other 
reasons  for  his  opposition,  the  fact  that 
this  commitment  is  not  in  place,  and 
that  the  President  will  not  now  make  a 
similar  one  is  a  clear  signal,  in  my  view, 
that  the  revenue  from  the  tax  coiUd  well 
be  used  as  a  crutch  to  avoid  the  admin- 
istration and  Congress  taking  the  diffi- 
cult steps  which  must  be  taken  to  reduce 
expenditures.  This  tax  should  not  be  used 
to  balance  the  1981  budget:  Congress 
and  the  executive  branch  should  display 
the  fiscal  discipline  necessary  to  accom- 
plish this  task  without  the  additional 
revenues,  and  if  this  fee  is  to  be  used  for 
this  purpose,  I  oppose  it. 

Unfortunately,  the  President  has  not 
precluded  that  possibility.  In  his  veto 
message  yesterday,  the  President  stated: 

without  the  oil  Import  fee,  our  long 
struggle  to  achieve  a  balanced  budget  U  In 
Jeopardy  .  .  . 

Once  again,  I  have  tried  to  give  the 
administration  every  opportimity  to 
make  a  commitment  not  to  use  the  gas 
tax  to  balance  the  budget,  either  by  di- 
rect statements  or  in  the  form  of  com- 
mitments from  congressional  supporters. 
This  has  not  been  forthcoming. 

Therefore,  Mr.  President,  as  I  stated 
at  the  outset,  I  will  vote  to  override. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  can  sympathize  with  the  constitutional 
argument  in  opposition  to  the  pass- 
through,  and  I  am  not  prepared  to  say 
that  it  does  not  have  some  valid  basis. 
The  courts  may  very  well  have  rendered 
this  question  moot. 

I  can  understand  the  question  with  re- 
spect to  taxes.  I  do  not  want  to  raise 
taxes.  I  do  not  want  to  vote  to  increase 
taxes.  None  of  us  wants  to  do  that.  But 
we  continue  to  overlook  the  fact  that  the 
OPEC  countries,  the  oil  producing  coun- 
tries, are.  every  year,  levying  what 
amounts  to  an  invidious  tax  on  the 
American  people,  and  to  the  tune  now 
of  $90  billion  a  year,  which  is  $400  for 
every  man,  woman,  boy,  and  girl  In  this 
coimtry  annually. 

We  have  a  4-cent  tax  on  gasoline 
West  Germany  has  $1.14.  France  has 
$1.62.  Italy  has  $1.83.  What  we  are  ad- 
vocating is  that  we  support  tough  meas- 
ures that  will  encourage  conservaticm  of 
oU. 

The  greatest  problem  facing  this 
country  today  is  the  energy  problem.  It 
underlies  the  problem  of  infiatlon:  it 
underlies  the  problem  of  unemployment; 
it  underlies  the  economy;  and  it  under- 
lies our  national  security  problem. 

I  say  to  you,  Mr.  President,  that  this 
energy  problem  is  not  going  to  go  away. 
We  are  going  to  bury  the  import  fee  to- 
day, but  we  are  not  going  to  bury  the 
problem. 

I  am  sorry  to  hear  the  distinguished 
Senator  from  Iowa  (Mr.  Jepsen)  say  the 
President  wants  this  money  **to  buy 
votes." 

Mr.  President,  I  would  hope  we  would 
not  resort  to  that  kind  of  rhetoric.  The 
President  has  shown  courage  but  has  not 
done  a  good  job  of  making  the  case  to 
the  country  for  the  fee.  But  it  was  hoped 
by  many  of  us.  that  the  revenues  could  be 


13592 


CONGRESSIONAL  RECORD  — SENATE 


June  6,  1980 


June  6,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


13593 


vOL 


13592 


CONGRESSIONAL  RECORD  — SENATE 


June  6,  1980 


used  for  a  productivity  tax  cut,  which,  in 
the  long  run,  would  help  to  create  jobs 
and  to  modernize  our  industrial  plant 
which  we  now  turn  over  once  every  30 
years  and  which  the  Japanese  are  able 
to  renew  once  every  10  years — a  tax  cut 
which  would  resiilt  hopefully  in  a  reduc- 
tion of  the  social  security  withholding 
tax. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  No,  I  cannot 
yield.  I  say  to  the  distinguished  Senator. 

Mr.  President,  the  time  will  come  when 
this  Senate  is  going  to  have  to  take  some 
tough  action  to  greatly  reduce  oil  im- 
ports. This  was  a  very  minor  step,  not  a 
major  step  in  this  instance.  But  we  are 
going  to  have  to  take  action  one  day  to 
encourage  more  conservation  than  we 
have  thus  far  accomplished. 

This  is  not  a  popular  vote,  but  it  is  the 
right  vote  because  it  is  a  step  in  the  right 
direction. 

I  had  no  illusions  as  to  the  outcome 
of  the  vote.  But  the  issue  will  return 
again — whether  in  the  form  of  an  im- 
port fee — perhaps  not — or  in  some  other 
way.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
•  Mr.  BAYH.  Mr.  President.  I  rise  today 
to  join  my  colleagues  in  voting  to  over- 
ride President  Carter's  veto  of  HJl.  7428, 
a  bill  to  extend  the  public  debt  limit 
through  June  30,  1980,  and  to  disapprove 
the  action  taken  under  section  232  of  the 
Trade  Expansion  Act  of  1962  with  re- 
spect to  petroleum  imports  under  Procla- 
mation 4744  dated  April  2,  1980.  I  take 
this  step  because  I  have  been  a  longtime 
opponent  of  energy  price  increases  by  our 
multinational  oil  companies — in  concert 
with  the  OPEC  cartel — and  cannot  stand 
idly  by  when  our  own  Government  joins 
this  effort  by  raising  energy  prices  even 
further. 

On  April  2,  1980,  President  Carter  is- 
sued Presidential  Procalamation  4744 
creating  a  new  petroleum  import  adjust- 
ment program,  the  purpose  of  which  is  to 
impose  a  so-called  gasoline  conservation 
fee  of  $4.62  per  barrel  on  imports  of  crude 
oil  with  the  burden  of  the  fee  to  fall  en- 
tirely on  gasoline.  As  originally  proposed, 
the  first  passthrough  of  the  estimated 
lO-cent-per-gallon  to  consumers  would 
have  taken  place  on  May  15,  1980. 

There  is  some  doubt  about  whether  the 
President  has  legal  authority  to  impose 
the  fee.  On  May  13,  District  Judge  Aubrey 
Robinson  permanently  enjoined  the  im- 
plementation of  the  gas<dine  conserva- 
tion fee. 

On  June  4,  both  the  House  and  the 
Senate  passed  measures  disapproving 
the  gasoline  conservation  fee.  Yesterday 
the  President  vetoed  that  measure  set- 
ting the  scene  for  today's  vote  to  override 
the  veto. 

Mr.  President.  I  strongly  oppose  this 
proposed  increase  in  gasoline  prices. 
American  cons\imers  have  suffered 
enough  during  the  past  year  as  energy 
price  increases  for  gasoline,  home  heat- 
ing fuels,  and  electricity  have  eaten 
up  more  and  more  of  their  family  budgets 
while  inflation  has  reduced  the  value  of 
their  wages.  It  makes  absolutely  no  sense 
to  me  to  fight  inflation  with  an  import 
fee  or  increased  Federal  taxes  on  gaso- 
line. The  administration's  own  figures 


indicate  that  such  stesx  will  further  fire 
our  inflationary  spiral  by  increasing  the 
Consumer  Price  Index  by  one-half  of  1 
percent  this  year,  and  another  one- 
quarter  of  1  percent  as  increased  gasoline 
costs  ripple  through  the  economy.  Re- 
ducing our  dependence  on  foreign  oil  is 
a  national  priority  of  the  highest  order, 
but  raising  prices  is  the  crudest  means  of 
achieving  this  goal  because  it  puts  the 
greatest  burden  on  those  least  able  to 
bear  it — the  middle-income  wage  earner 
who  must  travel  to  his  or  her  job,  the 
senior  citizen  living  on  a  fixed  income. 
the  farmer  who  must  transport  his  goods 
to  market,  and  others  dependent  on  auto- 
mobiles for  their  means  of  livelihood — 
while  our  more  aflSuent  citizens  can  con- 
tinue to  go  about  their  business  with 
little,  if  any,  impact  on  their  hfestyle. 

Mr.  President,  every  day  that  our  Na- 
tion remains  dependent  on  foreign  oil 
our  national  security  is  threatened. 
There  is  no  question  that  we  need  to 
pursue  all  reasonable  alternatives  to 
continued  dependence  on  foreign  energy. 
But  the  hard  fact  about  the  gasoline 
conservation  fee  is  that  the  major  im- 
pact will  be  a  transfer  of  money  from 
American  consumers  to  the  Federal 
Treasury— to  the  tune  of  $10.3  billion  for 
gasoline — in  exchange  for  more  infla- 
tion. And  this  will  come  at  a  time  when 
gasoline  prices  have  stabilized  for  the 
first  time  in  4  months  after  going  up 
over  the  last  months;  when  gasoline  re- 
serves are  at  record  levels;  and,  2  days 
before  the  OPEC  cartel  gathers  to  con- 
sider their  next  round  of  price  increases 
and  supply  curtailments. 

Mr.  President,  this  is  the  wrong  road 
to  take.  Unfortunately,  this  action  has 
been  initiated  without  involving  the 
Congress.  It  has  been  imposed  by  Presi- 
dential proclamation.  We  must  use  the 
authority  provided  to  the  Congress  in  the 
windfall  profit  tax  bill  to  disapprove  the 
President's  action,  or  we  may  be  forced 
to  watch  the  next  round  of  energy  price 
increases  kicked  off  with  a  new  Federal 
"tax."  This  new  tax  on  gasoline  will  not 
only  impact  the  motoring  public,  but  will 
effect  gasoline  users  now  exempt  from 
the  existing  Federal  excise  tax  on  gaso- 
line. These  exempt  users  include,  among 
others,  farmers,  who  are  already  strapped 
for  cash  and  credit  to  plant  this  year's 
crops;  State  and  local  governments, 
which  face  a  loss  of  Federal  revenue 
sharing;  and  nonprofit  educational  in- 
stitutions. 

Further,  Mr.  President,  implementa- 
tion of  the  gasoline  conservation  fee  will 
be  through  another  complex  Department 
of  Energy  regulatory  progrsim.  At  a  time 
when  we  have  just  received  a  General 
Accounting  OflBce  report  which  was 
highly  critical  of  the  Department's  reg- 
ulatory efforts  to  deal  with  the  1979  gas- 
oline shortage,  I  must  confess  reluctance 
to  involve  DOE  in  yet  another  complex 
regulatory  effort.  And,  I  am  disturbed  by 
DOE  comments  that  the  regulatory  maze 
necessary  to  implement  this  program 
may  cost  still  another  1  cent  per  gallon 
at  the  pimip. 

Mr.  President,  I  vote  to  override  the 
veto  of  President  Carter  with  the  great- 
est reluctance.  However,  I  believe  very 
strongly  that  he  is  wrong  in  attempting 
to  reduce  our  reliance  upon  imported  oil 


by  placing  an  added  burden  upon  those 
individuals  who  can  least  afford  to  pay. 
I  call  upon  my  colleagues  in  the  Senate 
and  the  House  of  Representatives  to  join 
me  in  voting  to  override  President  Car- 
ter's veto.  I  hope  this  effort  will  be  suc- 
cessful.* 

Mr.  HELMS.  Mr.  President,  today  the 
Senate  has  the  opportunity  to  save  the 
taxpayers  of  this  country  from  President 
Carter's  inflationary  10-cent-a-gallon 
gasoline  tax.  I  urge  the  Senate  to  over- 
ride the  President's  veto  and  thereby 
spare  the  American  people  from  the  $10 
billion  annual  tax  burden. 

The  Carter  administration  has  raised 
taxes  more  than  any  other  administra- 
tion in  history.  And  the  working  people 
of  this  country  have  had  enoiigh.  No- 
body has  been  fooled  by  this  latest  tax- 
increase  gimmick.  The  purpose  of  this 
so-called  oil  import  fee  is  not  to  reduce 
petroleum  imports  but  rather  to  raise 
more  revenue  for  the  Federal  Govern- 
ment. This  is  not  what  the  American 
people  want. 

Time  and  time  again — to  my  dismay — 
I  have  watched  Congress  go  along  with 
President  Carter's  high-tax  and  big- 
spend  policies.  These  decisions  have 
contributed  to  the  deterioration  of  our 
economy.  We  simply  cannot  afford  to 
continue  along  this  course. 

The  House  voted  resoundingly  yester- 
day to  override  the  President's  veto.  The 
Senate  should  follow  their  example  to- 
day. The  arguments  for  this  proposed 
tax  have  all  been  discredited.  It  is  time 
to  send  the  President  an  unmistakable 
message  from  the  people,  and  that  mes- 
sage should  be  delivered  right  now  by  the 
U.S.  Senate. 

Mr.  JAVrrs.  Mr.  President,  this  his- 
toric override  of  a  Democratic  Presi- 
dent's veto  by  a  Democratic  Congress 
demonstrates  the  dissatisfaction  of  the 
American  people  with  the  administra- 
tion's energy  policy  and  a  determinatiwi 
that  taxes  shall  be  levied  by  the  Con- 
gress and  shall  not  be  levied  by  the 
President. 

I  opposed  this  lO-cents  tax  on  a  gal- 
lon of  gasoline  because  it  would  not  save 
any  appreciable  amount  of  gasoline  and 
would  add  unnecessarily  to  inflation.  A 
higher  tax,  also  being  discussed,  might 
save  more  fuel,  but  it  would  have  an 
even  worse  inflationary  effect,  and  I  re- 
main opposed  to  this  idea  of  rationing 
by  price. 

Much  more  conservation  of  oil  is  criti- 
cal to  our  national  security  and  our  na- 
tional economy,  but  I  believe  the  people 
want  it  attained  by  everybody  getting 
equal  treatment.  It  seems  to  me  that  just 
jacking  up  the  price  is  not  the  way  to 
bring  about  conservation.  But  Congress 
marching  orders  to  get  us  conservatlOTi 
are  clear.  I  hope  both  the  President  and 
the  Democratic  majority  in  Congress  will 
now  pay  attention. 

Mr.  MATHIAS.  Mr.  President,  I  voted 
against  the  President's  10-cent-tax  on 
gasoline  because  no  one  knew  how  it 
would  be  soent.  There  wsw  no  assurance 
that  it  would  be  plowed  back  into  en- 
ergy— no  assurance  that  any  of  it  would 
be  rebated  to  consumers  or  applied  to 
general  productivity  enhancement.  Any 
one  of  these  purposes  might  have  justi- 
fied a  vote  to  support  the  President.  But 
a  tax  to  create  a  kind  of  slush  fund  for 
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unspecified  purposes  is  hard  to  justify. 
Taxation  is  serious  business  and  a  $10 
billion  tax  is  big  business.  To  incur  the 
inflationary  effects  of  a  tax  without  any 
guarantee  of  its  intended  benefit,  and 
with  no  plan  to  dispose  of  the  proceeds 
is  too  casual  an  approach  to  a  big  and 
serious  issue.  This  is  a  point  that  I  have 
made  repeatedly  to  administration  offi- 
cials who  have  been  calling  me  in  recent 
days  about  this  vote.  The  problem  is  still 
with  us  and  demands  another  and  better 
effort  at  solution.         

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is.  Shall  the  bill  pass,  the 
objections  of  the  President  of  the  United 
States  to  the  contrary  notwithstanding? 
The  yeas  and  nays  are  mandatory.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Baucus),  the  Senator  from  Texas  (Mr. 
Bentsen  t ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Alaska 
(Mr.  Gravel*,  the  Senator  from  Ala- 
bama (Mr.  Heflin),  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
Hawaii  (Mr.  Matsunaga*,  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  New  York  <Mr. 
MoYNmAN) ,  the  Senator  from  Wisconsin 
I  Mr.  Nelson)  ,  the  Senator  from  Tennes- 
see ( Mr.  Sasser  ) ,  and  the  Senator  from 
Alabama  (Mr.  Stewart)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadce*  is  absent 
on  oflBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  would  vote  "nay." 

On  this  vote  the  Senator  from  New 
York  (Mr.  Moynihan)  is  paired  with  the 
Senator  from  Montana  (Mr.  Baucus) 
and  the  Senator  from  Vermont  (Mr. 
Leahy).  If  present  and  voting,  the  Sen- 
ator from  New  York  would  vote  "nay" 
and  the  Senators  from  Vermont  and 
Montana  would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Mississippi  (Mr.  Cochran)  , 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  South  Dakota  (Mr. 
Pressler  ) ,  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Texas 
(Mr.  Tower),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Senator 
from  Illinois  (Mr.  Percy)  .  If  present  and 
voting,  the  Senator  from  Alaska  would 
vote  "yea"  and  the  Senator  from  Illinois 
would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced — yeas  68, 
nays  10,  as  follows: 

|Rollc&lI  Vote  No.  175  Leg.] 

YEAS— 68 

Armstrong  Bumpers  Church 

Baker  Burdlck  Cohen 

B«yh  Byrd.  Culver 

Blden  Harry  F.,  Jr.  Danforth 

Boren  Cannon  DeConclnl 

Boschwltz  Chafee  Dole 


Domenlcl 

Javits 

Packwood 

Durenberger 

Jepsen 

Pro  xm  Ire 

Durkin 

Johnston 

Pryor 

Eagleton 

Kassebaum 

Randolph 

Exon 

Kennedy 

aiegle 

Pord 

I^xalt 

Roth 

Gam 

Levin 

Sarbanes 

Goldwater 

Long 

Schweiker 

Hatch 

Lugar 

Simpson 

Hatfield 

Magnuson 

Stafford 

Hayakawa 

Mathias 

Stennls 

Heinz 

McClure 

Stone 

Helms 

Melcher 

Thurmond 

Hollings 

Metzenbaum 

Wallop 

Huddleston 

Mitchell 

Warner 

Humphrey 

Morgan 

Young 

Jackson 

Nunn 

NAYS— 10 

Zorinsky 

Bradley 

Inouye 

Tsongas 

Byrd.  Robert  C.  Pell 

Williams 

Chiles 

RiblcoS 

Hart 

Stevenson 

NOT  VOTINO- 

-22 

Baucus 

Leehy 

Schmlti 

Bellmon 

Matsunaga 

Stevens 

Bentsen 

McGovern 

Stewart 

Cochran 

Moynihan 

Talmadge 

Cranston 

Nelson 

Tower 

Glenn 

Percy 

Weicker 

Gravel 

Pressler 

Heflin 

Sasser 

The  PRESIDING  OFFICER  (Mr.  Pry- 
or). On  this  vote,  the  yeas  are  68  and 
the  nays  are  10.  Two-thirds  of  the  Sen- 
ators present  and  voting  having  voted  in 
the  affirmative,  the  bill,  on  reconsidera- 
tion, is  passed,  the  objections  of  the 
President  of  the  United  States  to  the 
contrar>'  notwithstanding. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  motion  to  reconsider  is  not  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  majority  leader  is  recognized. 

Mr.  HUDDLESTON.  Mr.  President,  the 
Senate  has  just  taken  action  in  concur- 
rence with  the  House  to  deny  the  Presi- 
dent his  proposal  to  impose  an  import 
fee  on  oil  resulting  in  a  10-cent-a-gallon 
increase  on  gasoline.  By  taking  that  ac- 
tion it  would  be  desirable,  of  course,  if 
we  had  some  alternative  to  offer. 

I  just  want  to  suggest  one  alternative 
that  I  think  the  President  ought  to  give 
some  consideration  to.  First  of  all,  he  has 
the  authority  and,  indeed,  has  already 
used  it,  to  impose  import  quotas  on  for- 
eign oil.  I  would  urge  him  to  estabhsh 
some  stringent  reductions  in  the  amount 
of  oil  from  foreign  sources  that  we  bring 
into  this  country.  That,  of  course,  would 
create  some  shortage,  and  should  create 
some  shortage,  within  the  United  States. 

I  would  further  add  to  compensate  for 
that  shortage  the  President  enter  into  a 
program  that  would  require  that  all  of 
the  refineries  in  the  United  States  pro- 
duce at  least  10  percent  of  their  total 
output  as  gasohol.  The  time  has  come, 
the  technology  is  here,  and  it  can  be 
accomplished. 

I  would  commend  to  the  Members  of 
the  Senate  an  article  appearing  today  in 
the  Washington  Post  about  the  use  and 
sale  of  gasohol  in  the  Washington  area. 
The  one  major  oil  company  that  does  dis- 
tribute and  make  it  available  through 
their  system  is  selling  13  percent  of  its 
total  sales  in  the  Washington  area  as 
gasohol. 


The  argument  is  made  that  we  do  not 
have  the  infrastructure  at  this  time  to 
produce  enough  ethanol  to  meet  those 
requirements.  My  judgment  is  if  this 
mandated  market  were  available  those 
faciUties  would  come  forth  very  quick- 
ly. We  would  have  the  abihty  to  meet 
those  quotas,  and  they  should  be  put  into 
effect. 

If  the  Government  does  not  have,  if 
the  President  does  not  have,  the  authori- 
ty to  do  tl^at  then  we  ought  to  consider 
legislation  giving  him  that  authority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  the  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Gasohol  Proves  Popular  in  Area  awd  Nation 
(By  Phil  McCombs) 

Washington  area  motorists  have  taken  to 
gasohol  In  a  big  way  since  its  Introduction 
at  local  service  stations  earlier  this  year. 
with  more  than  125  dealers  here  now  selling 
nearly  tl  million  worth  of  the  blend  of  gaso- 
line and  grain  alcohol  each  month. 

While  gasohol  has  not  yet  proved  to  be  » 
cost-saver — It  sells  locally  at  as  much  as  six 
cents  above  regular  unleaded — motorists  ap- 
pear to  be  attracted  to  it  as  a  means  of  energy 
conservation  and  because  of  the  cleansing 
effect  they  believe  It  has  on  their  car  engines 

"Everybody  says  it  Improves  their  perform- 
ance," said  Wes  Sealock.  an  attendant  at  his 
father's  Texaco  station  In  Alexandria. 

Officials  at  Texaco,  the  largest  gasohol 
retailer,  say  the  product  accounts  for  13 
percent  of  the  company's  sales  in  Washing- 
ton, despite  the  lilgh  price.  They  claim  that 
sales  would  be  much  greater  If  not  for  a 
temporary  nationwide  shortage  of  grain 
alcohol. 

"In  the  gasoline  business,  alcohol  Is  per- 
haps the  fastest  comer  since  unleaded  took 
off  early  in  the  1970s. "  reported  the  Lundberg 
Letter,  a  petroleum  marketing  newsletter. 
•Scarcely  known  a  little  over  a  year  »go, 
probably  more  than  2,000  stations  now 
handle  It.  and  the  number  is  certain  to  leap 
in  the  months  ahead." 

Texaco  stations  compose  the  bulk  of  the 
gasohol  dealers,  with  more  than  1.400  com- 
pany stations  selling  it  here  and  across  the 
nation.  Amoco  and  other  major  companies 
sell  it.  too.  but  primarily  In  grain-producing 
regions  of  the  Midwest  where  farmers  are 
especially  fond  of  It  because  it  provides  an- 
other market  for  their  grain. 

But  some  companies.  Including  Exxon  and 
Shell,  refuse  to  market  gasohol  Exxon  as- 
serts that  It  actually  takes  more  energy  to 
produce  the  alcohol  in  gasohol  than  Is  saved 
by  Its  use  In  automobiles. 

"Unfortunately,  the  ethanol  (grain  alco- 
hol) currently  available  In  this  country  for 
gasohol  blending  .  .  .  comes  from  manufac- 
turing processes  which  consume  as  much  or 
more  energy  In  the  form  of  petroleum  or 
natural  gas  than  ethanol  yields  as  a  fuel." 
said  an  Exxon  statement. 

Experts  disagree  on  the  question,  however 

A  technical  study  by  the  US.  Office  of 
Technology  Assessment,  which  studies  tech- 
nical matters  for  Congress,  tends  to  contra- 
dict Exxon's  flat  statement,  concluding  that 
an  efficient  distillery  fired  by  oil  or  natural 
gas  can  save  the  equivalent  of  one-third 
gallon  of  gasoline  for  every  gallon  of  ethanol 
produced. 

If  the  distillery  were  coal -fired,  the 
equivalent  of  a  full  gallon  of  gasoline  could 
be  saved,  according  to  the  study. 

Most  of  the  alcohol  used  In  gasohol  now 
is  made  by  Archer-Danlels-Mldland  Ck)  In 
Illinois  and  Publlcker  Industries  Inc  In 
Philadelphia.  Both  oompanlee  fire  dUUllerles 
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wltb  natural  gas  or  oil  but  plan  to  convert 
to  coal. 

The  alcohol  comes  to  the  Washington  area 
In  big  tank  trucks.  The  aoo-proof  "power 
grade"  alcohol  (as  opposed  to  "beverage 
grade,"  which  requires  more  expensive  dis- 
tilling). Is  placed  in  Texaco's  specially 
treated  Plberglas  alcohol  tanks  located  in 
Fairfax  City. 

There,  it  is  mixed  with  gasoline  that  comes 
by  pipeline  from  refineries  on  the  Oulf  of 
Mexico — refineries  that  use  much  crude  oil 
Imported  from  the  Middle  East. 

The  resulting  gasohol — 1  part  alcohol  and 
9  parts  unleaded  gasoline — Is  then  distrib- 
uted to  stations. 

The  Carter  administration  has  made  gaso- 
hol a  key  element  of  its  energy  program, 
proposing  a  t3  billion  loan  program  to  pro- 
mote distillery  construction  and  an  exten- 
sion of  the  already-existing  exemption  for 
gasohol  from  the  4-cent-a-gallon  federal 
gasoline  tax. 

The  exemption  amounts  to  a  40-cent-a- 
gallon  subsidy  of  the  alcohol  component  of 
gasohol,  which  some  critics  say  distorts  the 
nation's  alcohol  markets  (alcohol  is  also 
used  in  manufacturing  chemicals)  and  gives 
gasohol  an  unfair  competitive  edge. 

President  Carter  set  the  nation's  produc- 
tion goal  at  500  million  gallons  of  gasohol  by 
the  end  of  1981 — six  times  what  is  produced 
now  and  enough  to  replace  10  percent  of  the 
current  demand  for  unleaded  gasoline.  That 
could  extend  the  U.S.  annual  fuel  supply  by 
l'/^  days,  according  to  a  Shell  study. 

Sixteen  states,  mcludlng  Maryland,  ex- 
empt gasohol  from  all  or  part  of  state  gaso- 
line taxes.  The  exemption  is  4  cents  in  Mary- 
land, but  Virginia  and  the  District  still  sub- 
ject gasohol  to  the  full  tax.  As  a  result,  the 
price  of  gasohol  at  the  pump  is  generally 
a  few  cents  cheaper  in  Maryland  than  in 
the  other  local  Jurisdictions. 

The  average  price  of  a  gallon  of  gasohol  in 
the  Washington  area  was  131.4  cents  in  a 
recent  week,  a  Washington  Post  survey 
showed.  Unleaded  regular  at  the  same  time 
averaged  129.4  (fuU-serve)  and  126.6  (self- 
serve)  . 

Texaco  markets  gasohol  as  a  premium  iin- 
leaded  fuel,  but  some  other  oil  industry 
spokesmen  regard  it  as  a  "super  regular " 
product — not  quite  premium. 

Oasoline  prices  have  been  fairly  steady  for 
the  past  few  months,  but  if  they  soar  again 
and  the  price  of  alcohol — now  about  »1.75  a 
gallon— remains  steady,  the  demand  for 
gasohol  could  rise  sharply  as  its  price  be- 
comes more  attractive. 

ADM  and  Publlcker  said  they  are  vastly 
expanding  their  alcohol  production  capacity 
and  that  any  shortage  of  alcohol  production 
capacity  and  that  alcohol  U  Just  temporary. 
Some  analysts  have  raised  the  specter  of 
Americans  driving  on  grain  while  the  world 
starves. 

'The  stage  is  set  for  direct  competition  be- 
tween the  affluent  minority,  who  own  the 
world's  315  million  automobiles,  and  the 
poorest  segments  of  humanity,  for  whom 
getting  enough  food  to  stay  alive  is  already 
a  struggle, "  wrote  Lester  R.  Brown  In  a  re- 
cent publication  of  WorldWatch  Institute 
a  think  tank. 

But  the  OTA  study  concludes  that  i  to  2 
percent  of  US.  gasoline  consumntlon  can  be 
provided  by  alcohol  "without  a  significant 
Impact  on  food  and  feed  prices." 

And  William  C.  Holmberg  of  the  US 
Energy  Department's  office  of  alcohol  fuels 
said  there  Is  no  straight  tradeoff  between 
food  and  fuel.  U.S.  grain  bins  are  overflowing 
and  stUl  there  is  hunger  in  the  world,  he 

Bftld. 

Fairfax  County  has  been  the  only  local 
government  here  to  try  gasohol,  but  It 
stopped  using  It  after  learning  that  gasohors 


higher  price  would  add  $191,000  to  the  coun- 
ty's fuel  bill  this  year. 

"I  think  Imposing  that  Increase  with 
budget  constraints  at  this  time  is  unaccept- 
able." said  John  F.  Herrlty.  chairman  of  the 
county  Board  of  Supervisors. 

In  other  respects,  the  county's  test  of 
gasohol  in  20  police  cars  disclosed  no  sig- 
nificant problems  with  it.  Some  inexpen- 
sive rubber  hoses  had  to  be  replaced  after 
the  alcohol  apparently  wore  them  out. 

Experts  confirmed  gasohol  "cleans  out" 
engines,  breaking  loose  gunk  and  sometimes 
requiring  the  gas  filter  to  be  cleaned. 

The  Fairfax  police  even  got  better  mileage 
with  gasohol:  8.6  miles  a  gallon  instead  of 
8.4  with  unleaded. 

"Oascrtiol  reduces  my  car  engine  knocking," 
said  Kensington  motorist  John  Omachel, 
who  uses  It  in  his  '78  Ford. 

"I  like  the  smell,  it  smells  so  sweet,"  said 
New  York  Avenue  Texaco  dealer  Michael  Liu. 

"The  public  has  given  gasohol  a  very 
favorable  response,"  said  American  Automo- 
bile Association  spokesman  Hank  Downey. 
"A  segment  of  the  motoring  public  uses  It 
as  part  of  their  own  personal  fuel  conser- 
vation effort." 


TRANSFER  OF  FUNDS  FOR  THE 
SELE(mVE  SERVICE  SYSTEM 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (H.J.  Res.  531)  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30,  1980, 
for  the  Selective  Service  System. 

The  Senate  resumed  the  consideration 
of  the  joint  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  just  briefly  to  state  that 
for  the  rest  of  the  day  I  anticipate  no 
rollcall  votes. 

Mr.  President,  I  congratulate  those 
who  have  carried  the  fight  and  who  have 
won.  I  also  congratulate  those  who  voted 
to  sustain  the  President.  Although  it  was 
a  small  vote,  I  personally  appreciate  it. 

There  is  no  ill  will,  no  hard  feelings. 
I  think  it  was  pretty  much  of  a  foregone 
conclusion.  Both  sides  are  to  be  con- 
gratulated. 

Especially  on  the  temperate  tone  of 
the  debate,  I  congratulate  Senators  in 
the  main,  those  who  opposed  the  Presi- 
dent's position  and  those  who  supported 
it. 

For  the  remainder  of  the  day,  the  de- 
bate will  be  on  the  military  registration 
bill.  However,  Mr.  Stennis  and  some 
other  Senators  will  be  asking  to  speak 
out  of  order  on  another  matter,  notwith- 
standing the  Pastore  rule  of  germane- 
ness. I  will  yield  shortly  to  Mr.  Stennis 
so  that  he  may  state  what  that  colloquy 
will  be  about. 

Mr.  FORD.   Mr.    President 
have  order? 

Mr.  ROBERT  C.  BYRD.  What  I  am 
about  to  say  will  be  of  interest  to  Sen- 
ators. 

The  PRESIDING  OFFICER.  Senators 
will  please  leave  the  well  and  will  take 
their  seats. 

The  Senate  will  be  in  order.  There  will 
be  order  in  the  galleries. 


may   we 


UNANIMOUS-CONSENT  AGREE- 
MENT—CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  will  submit  a  cloture 
motion  today  on  the  military  registra- 
tion bill. 

I  call  the  attention  of  my  colleagues 
to  the  fact  that  in  recent  years,  the 
cloture  motion  has  been  entered  on  the 
first  day  the  Senate  has  taken  up  a 
measure  on  which  cloture  has  been 
sought  to  be  invoked.  In  this  instance,  2 
days  have  passed — yesterday  and  the  day 
before — so  it  is  on  the  third  day  of  de- 
bate that  I  am  submitting  the  motion. 

The  rollcall  vote  on  the  motion  to  in- 
voke cloture  will  occur  next  Tuesday. 
Some  Senators,  for  good  reasons,  have 
hesitated  over  the  years  to  vote  for 
cloture  on  the  first  day.  In  view  of  the 
fact  that  2  days  have  passed  for  debate 
on  the  military  registration  bill  before 
the  cloture  motion  has  been  offered,  I 
hope  Senators,  if  they  are  going  to  vote 
for  cloture  at  all,  will  vote  for  cloture  on 
next  Tuesday. 

We  are  running  out  of  time.  We  are 
down  to  less  than  60  days  until  October 
1.  excluding  Saturdays — 60  working 
days.  We  have  all  the  appropriation  bills. 
We  have  approximately  50  expiring  au- 
thorization bills.  We  have  other  meas- 
ures that  will  take  time.  So  we  are  run- 
ning out  of  time. 

I  urge  Senators  who  are  going  to  vote 
for  cloture  at  any  point  to  vote  for  clo- 
ture on  next  Tuesday,  so  that  we  can  get 
on  with  disposing  of  this  measure.  There 
are  a  good  many  bills  backed  up  behind 
this  one:  The  conference  report  on  the 
budget,  the  supplemental  appropriation 
bill,  and  many  others.  So  I  urge  Sen- 
ators to  consider  that  as  we  vote  next 
Tuesday. 

I  suggest,  if  it  is  agreeable  with  the 
distinguished  minority  leader  and  other 
Senators,  that  we  may  wish  to  establish 
an  hour  at  this  point,  by  agreement,  at 
which  we  would  vote  on  the  motion  to 
invoke  cloture  next  Tuesday.  In  accord- 
ance with  our  understanding,  that  vote 
will  come  around  11  a.m.,  by  virtue  of 
the  fact  that  we  will  let  the  rule  operate, 
and  the  Senate  will  come  in  at  an  hour 
which  will  cause  the  vote  to  occur  at  11 
o'clock.  It  might  occur  5  or  10  minutes 
after,  and  I  wonder  whether  the  distin- 
guished minority  leader  would  be  willing 
to  set  the  time  precisely  at  1 1  o'clock,  so 
that  Senators  may  be  aware  of  such 
hour  beforehand. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  will  be 
happy  to  do  that.  I  discussed  with  the 
majority  leader  yesterday  the  desirabil- 
ity, from  our  standpoint,  of  having  a 
time  certain  to  vote  on  this  important 
measure. 

By  the  way,  I  say  parenthetically  that 
I,  too,  support  cloture,  I  have  signed  the 
cloture  motion,  and  I  urge  Republican 
Members  of  the  Senate  to  vote  for  cloture 
and  to  do  so  on  the  first  vote. 

In  order  to  maximize  that  opportimity 
and  to  meet  the  convenience  of  as  many 
Senators  as  possible,  I  will  be  happy  to 
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join  the  majority  leader  in  the  unani- 
mous-consent   request    to    vote    at    11 
o'clock  precisely. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  am  encouraged  by  the  minority  leader  s 
statement  as  to  his  position  on  cloture. 
He  indicated  to  me  earlier  what  he  has 
just  stated. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to  in- 
voke cloture  occur  at  11  &jn.  on  next 
Tuesday;  provided,  further  that  no 
quorum  call  be  in  order  under  rule 
XXn — there  is  the  automatic  quorum 
call — that  that  quorum  be  waived,  and 
that  the  vote  occur  precisely  at  11  ajn.. 
with  no  further  quorum  call  in  order  at 
that  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  purpose  of  this  reservation  is 
to  say  that  ordinarily  I  would  not  agree 
to  dispensing  with  the  mandatory  quo- 
rum prior  to  the  vote  on  cloture.  How- 
ever, in  this  case,  we  are  dealing  with 
a  matter  that  is  some  days  away,  and  by 
this  colloquy,  all  our  ofBces  will  be  on 
notice  of  that  event.  It  will  not  be  the 
first  day  of  the  weekly  session;  rather, 
it  will  be  the  second  day.  on  Tuesday.  It 
will  not  be  an  early  vote;  it  is  to  be 
at  11  o'clock. 

Under  those  circumstances.  I  believe 
there  is  adequate  notice,  and  I  will  not 
object  to  dispensing  with  the  quorum 
call  provided  for  under  the  Rules,  as  I 
ordinarily  would  do. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  problem  that  could  be  a  con- 
stitutional one.  I  assure  the  Senate  that 
there  will  be  a  quorum  call,  but  it  will  be 
held  at  such  time  that  it  will  expire  by 

II  a.m.  The  Constitution  does  require 
a  quorum  to  do  business;  and  if  any  Sen- 
ator, undei  the  rules,  asks  for  a  quorum, 
the  clerk  will  have  to  call  it. 

For  now.  let  us  agree  that  the  vote 
will  be  at  11  o'clock  and  that  the  auto- 
matic quorum  will  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ERRONEOUS  NEWS  REPORTS  RE- 
GARDING ACTION  OP  ARMED 
SERVICES  COMMITTEE  ON  HOS- 
TAGE RESCUE  ATTEMPT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Mississippi. 

Mr.  STENNIS.  I  thank  the  majority 
leader. 

Mr.  President,  I  am  going  to  ask  unani- 
mous consent  that  we  proceed,  for  a 
maximum  of  30  minutes,  to  a  discussion 
about  an  erroneous  and  false  statement 
of  facts  that  was  floating  around  last 
night  on  the  news  wires,  to  the  effect  that 
the  Senate  Armed  Services  Committee 
has  formulated  a  report  regarding  the 
attempted  rescue  of  the  hostaees  in  Iran. 

I  immediately  made  a  flat  statement 
that  the  story  was  totally  false,  com- 
pletely erroneous,  and  had  no  element 
of  truth  in  it.  I  stated  words  to  that  ef- 


fect over  and  over  at  that  time,  but  it 
was  still  floating  around  on  the  news  this 
morning,  on  the  television  newscasts. 

I  want  to  make  a  flat  statement  now 
about  this,  as  do  other  members  of  our 
committee  who  are  here. 

In  that  connection — and  this  has  been 
cleared  with  the  managers  of  the  pend- 
ing measure — I  ask  unanimous  consent 
that  we  proceed  for  30  minutes  on  a  non- 
germane  matter  to  the  pending  busi- 
ness, which  is  the  military  registration 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Mr.  President,  there  is 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
for  the  floor  in  my  own  right  on  this 
subject  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  my  adminis- 
trative Eissistant,  W.  E.  Cresswell.  be  ac- 
corded the  privilege  of  the  floor  while 
we  are  discussing  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use.  The  Chair 
might  remind  me  at  the  end  of  6  min- 
utes. 

Mr.  President,  I  made  reference  to  the 
fact  about  a  news  story  to  the  effect  that 
the  Senate  Armed  Services  Cwnmittee 
had  rendered  and  issued  a  report  re- 
garding the  attempted  rescue  of  the  hos- 
tages in  Iran  that  was  highly  critical  of 
some  of  the  members  of  that  party  and 
the  management  and  planning  of  it. 

As  scjon  as  I  heard  that,  I  immediately 
issued  a  statement,  as  chairman  of  the 
committee,  that  there  had  been  no  such 
report,  that  there  never  had  been  any 
report  by  the  committee,  there  had  not 
been  any  discussion  of  an  actual  com- 
mittee report  by  the  committee,  or  any 
preliminary  document  about  it.  Again  all 
such  reports  to  the  contrary  were  false. 

I  said  further  that  our  committee  was 
continuing  its  study  and  investigation 
and  checking  up  on  various  phases  of 
the  entire  matter.  We  had  to  partly  sus- 
pend due  to  the  heavy  pressure  of  our 
military  calendar  for  the  last  3  weeks 
especially,  and  we  are  right  at  the  end 
now  of  the  major  defense  authorization 
bill.  We  hope  to  finish  it  early  next 
week. 

But,  nevertheless,  the  stories  con- 
tinue about  the  so-called  report.  I  saw 
one  myself  on  the  Today  Show  this 
morning  between  7  and  8  o'clock. 

This  is  to  put  to  rest,  and  I  hope 
forever,  any  kind  of  message  tliat  there 
had  been  any  official  action  or  report 
made  by  our  committee.  It  just  is  not 
true. 

I  find  there  was  an  instrument  pre- 
pared by  a  member  of  the  so-called 
minority  staff.  I  do  not  like  to  acknowl- 
edge that  there  is  such  a  thing  as  mi- 
nority staff.  We  try  to  be  nonpartisan, 
nonpolitical  on  the  Armed  Services 
Committee,  as  we  should  be,  but  there 
is  some  division  there.  I  am  not  argu- 


ing now  that  there  should  not  be  any  on 
the  staff. 

I  wanted  Senator  Town  to  be  here 
if  he  could.  He  wanted  to  be  here  this 
morning,  but  cannot.  I  thought  I  ought 
to  go  on  and  handle  this  on  the  floor 
where  all  the  press  and  everyone  would 
know  what  the  situation  was. 

I  could  not  reach  him  on  the  phone, 
but  he  called  me  later.  I  will  quote  him 
or  he  will  be  quoted  in  a  minute.  He 
is  the  ranking  minority  member  of  our 
committee. 

An  announcement  was  made  this 
week  by  the  Pentagon  that  they  were 
setting  up  a  special  body  to  give  con- 
sideration to  the  attempted  rescue  mis- 
sion. I  am  sure  it  is  within  their  power 
to  do  it.  but  we  were  not  given  any  real 
notice  or  any  consideration  that  they 
were  planning  to  proceed  in  such  a  way. 

My  point  is — we  are  continuing  to 
proceed  with  this  matter.  We  are  going 
to  do  the  very  best  we  can,  to  further 
develop  the  facts  in  connection  with  the 
entire  matter. 

Mr.  President,  there  is  the  matter  of 
nmning  a  large  committee  wliich  has 
these  enormous  responsibilities.  This  is 
nothing  new  because  other  committees 
discharge  the  same  volume,  and  a  grow- 
ing  volume,  of  these  important  matters 
There  is  more  demand  tlian  ever  for  the 
highest  form  of  devotion  to  duty,  for 
trust  and  for  confidence  among  the 
membership,  among  the  staff.  I  am  not 
making  any  accusations  of  anyone  but 
that  has  to  be  the  highest  possible  cali- 
ber and  form  to  keep  down  the  false 
leaks  or  false  stories  that  are  somehow 
being  put  out. 

I  referred  to  Senator  Towi»  earlier. 
He  authorized  me  to  say  that  he  was  re- 
sponsible and  assumed  full  responsi- 
bility for  what  turns  out  to  be  a  mem- 
orandum prepared  by  a  staff  member 
for  the  so-called  minority.  He  was  not 
responsible  for  it  getting  out  in  any  way 
because  he  knew  nothing  about  how  it 
got  out  or  who  was  responsible  either 
on  or  off  the  staff.  He  was  concerned 
about  it.  But  the  Senator  from  Virginia 
(Mr.  Warner)  will  further  mention 
Senator  Tower's  position  on  this 
matter. 

I  want  to  emphasize  that  we  are  going 
to  have  to  be  more  rigid  on  our  commit- 
tees in  order  to  govern.  A  chairman  of  a 
committee  now  cannot  even  appoint 
enough  subcommittees  to  give  even  a 
cursory  consideration  to  a  lot  of  the  ma- 
jor matters  that  are  in  these  large  au- 
thorization bills.  He  does  not  have 
enough  authority  toward  the  direction  of 
the  staffs. 

I  am  not  saying  any  staff  member  is 
guUty  of  any  wrongdoing,  and  I  hope 
they  are  not.  I  have  had  a  very  strict 
surveillance  over  the  main  body  of  that 
staff.  I  have  no  indication  that  they  are 
involved.  But  there  is  something  wrong 
somewhere. 

We  want  this  body  to  know  that  It  is 
not  our  committee — you  never  hear  me 
say  "my  committee"  this  or  that.  It  is 
always  "our  committee"  or  it  is  the  "Sen- 
ate's committee."  We  are  just  an  arm  of 
the  Senate.  We  want  you  to  know  that 
we  expect  you  to  hold  us  accoimtable  and 
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responsible  In  this  field,  and  we  will  try 
even  harder  in  that  direction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  6  minutes. 

Mr.  STENNIS.  I  yield  the  floor  for  the 
time  being.  Mr.  President.  I  do  not  want 
to  control  the  time. 

Mr.  WARNER  and  Mr.  THURMOND 
addressed  the  Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THXJRMOND.  Mr.  President.  I 
would  Qke  to  associate  myself  with  the 
remarks  of  the  distinguished  chairman 
of  the  Senate  Armed  Services  Commit- 
tee. 

Some  days  ago  there  was  a  rumor  con- 
cerning a  memorandum  prepared  by  a 
staff  member  on  the  minority  which  may 
have  been  unfavorable  to  General 
Vaught.  I  have  not  read  such  a  memo- 
randum and.  furthermore,  there  has 
been  no  action  taken  by  the  minority  or 
the  majority,  as  I  understand,  certainly 
not  the  full  committee.  I  think  It  Is 
very  unfair  to  General  Vaught  that  any- 
thing be  published  which  gives  the  im- 
pression that  the  majority,  minority,  or 
the  committee  has  taken  a  stand  detri- 
mental to  him  on  his  actions  in  the  res- 
cue attempt  of  the  hostages. 

General  Vaught  is  a  very  able  gen- 
eral. He  is  a  major  general  in  the  Army. 
He  has  an  outstanding  record.  He  was 
selected  for  this  mission  because  of  his 
peculiar  and  .special  training  in  opera- 
tions and  also  in  special  types  of  opera- 
tions. He  was  selected  because  he  was 
well  equipped  and  possessed  the  experi- 
ence to  command  such  an  effort.  I  have 
heard  nothing  that  I  could  single  out 
General  Vaught  and  accu.se  him  of  not 
being  qualified  for  the  job  or  of  not  han- 
dling his  job  in  the  proper  manner. 

It  is  my  sincere  hope  that  the  news 
media  will  not  leave  the  impression  that 
the  Armed  Services  Committee,  either 
the  majority  or  the  minority,  have  taken 
or  plan  to  take  steps  that  would  be  detri- 
mental to  the  reputation  and  the  honor 
and  the  Integrity  of  this  very  patriotic, 
fine  major  general  in  the  Army. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  statement  I  put  in  the  Rec- 
ord a  few  days  ago  about  General  Vaught 
appear  at  this  time  and  also  several 
newspaper  articles  and  an  editorial 
which  praises  him  for  the  great  job  that 
he  has  done  and  for  his  courage  and  pa- 
triotism in  being  willing  to  undertake 
this  task  and  doing  the  best  he  could. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  I»an  Rescue  Attempt 
Mr.  TH^7«JIo^^).  Mr.  President,  the  article 
tn  the  Sunday.  May  18.  1980.  edition  of  the 
Washington  Star  has  done  a  severe  Injustice 
to  one  of  our  finest  military  men,  MaJ.  Gen. 
James  Vaught.  tJSA. 

I  personally  believe  General  Vaught  was 
a  good  choice  to  direct  our  unconventional 
counter-terrorism  activities.  General  Vaught 
has  served  this  country  with  great  distinc- 
tion m  World  War  n.  Korea  and  Vietnam 
Among  many  decorations,  he  holds  the  Silver 
Star  and  the  Legion  of  Mertt.  The  Star  article 
Is  Indeed  a  shabby  attack  on  General 
Vaught.  There  Is  much  Innuendo  without  evi- 
dence from  anonymous  sources.  Let  me  say 
also  that  at  least  40  lines  In  the  Star  article 


are  extracted  from  classified  material  It  Is 
disturbing  not  only  that  our  Government 
has  security  leaks,  but  that  the  Star  would 
print  sensitive  Information  without  further 
checking. 

Mr.  President,  our  country  owes  a  debt  of 
gratitude  to  General  Vaught,  and  those  who 
worked  with  him,  in  his  efforts  In  planning 
and  attempting  to  execute  the  Iranian  hos- 
tage rescue. 

After  listening  to  the  House  Armed  Serv- 
ices Committee  testimony  on  the  rescue  at- 
tempt. Ck>ngressman  Lajut  Hopkiks  of  Ken- 
tucky was  moved  to  write  General  Vaught  a 
letter. 

Mr.  President.  I  ask  unanimous  consent 
that  this  letter  be  printed  in  the  Recobd. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Recobd,  as 
follows : 

House  op  Representatives, 
Washington,  DC.  May  IS,  1980. 
Maj.  Gen.  James  B  Vaucrt, 
Director.    Operations   and    Readiness.   Head- 
quarters.    Department     of     the     Army. 
Washington.  D.C. 

Dear  General  Vaucht:  As  a  memtwr  of 
the  House  Armed  Service  Committee  I  want 
you  to  know  it  was  an  honor  to  meet  you  and 
I  want  to  enthusiastically  congratulate  you 
on  your  answers  and  straightforward  testi- 
mony before  this  Committee. 

General,  I  am  no  warmonger  for  In  my 
view,  war  is  the  worst  way  to  settle  any- 
thing— but  when  we  must  be  prepared  Is 
when  there  is  no  other  way  left.  You  may  be 
assured  that  my  vote  will  help  us  be  pre- 
pared. 

If  there  is  another  war.  I  want  you  to 
know  that  I  would  want  my  son  to  serve  virlth 
people  like  you  and  as  I  told  you.  you  Just 
keep  layln  'em  on  the  landing  deck  and  ni 
do  my  best  to  take  care  of  these  turkeys  I 
serve  with  In  Congress. 

I  appreciate  your  invitation  to  visit  with 
you  and  your  soldiers  and.  If  for  no  other  rea- 
son. I  want  them  to  know  that  at  least  one 
Member  of  Confess  is  on  their  side.  T  look 
forward  to  bearing  from  yoii  In  this  regard. 
Totirs  very  truly. 

Larrt  J.  Hopkins. 

fProm  the  Atlanta   fOa.)   Constitution. 

May  21.  1980] 

"Media  Morning"  Quarterbacks 


(By  Hal  Gulliver) 

A  friendly  fellow  in  Dublin  the  other  day 
asked  me  if  I  agreed  with  this  definition  of 
editorial  writers,  that  we  were  the  ones  who 
came  down  out  of  the  hills  after  the  battle 
and  shot  the  wounded. 

I  demurred  slightly,  though  there  may 
sometimes  be  some  truth  in  that  definition. 

It  comes  to  mind  though  because  of  some 
media  follow-up  stories  on  the  failure  of  the 
recent  rescue  attempt  in  Iran.  Some  of  the 
stories  seem  written  with  a  kind  of  glee,  tak- 
ing the  general  line  in  almost  cheerful  fash- 
ion that  somehow  the  mission  might  have 
worked  If  there  had  been  better  planning,  or 
sometimes  the  line  that  it  was  a  stupid  no- 
tion in  the  first  place  and  should  never  have 
been  tried. 

One  of  the  things  that  troubles  me  about 
some  of  these  stories  Is  that  they  relv  on  un- 
named sources,  peoole  who  are  apparently 
willlnR  to  bad-mouth  the  people  who  risked 
their  lives  (some  Indeed  losing  their  lives) 
but  who  are  not  quite  courageous  enough  to 
let  their  own  names  be  used. 

Two  examples:  These  both  happen  to  be 
Washington  Star  stories,  though  that  news- 
paper Is  by  no  means  the  only  culprit.  Both 
stories  ran  In  Atlanta  newspapers,  one  in  the 
Sunday  Atlanta  Journal -Constitution,  so 
there  is  some  shared  resDonsiblllty. 

The  story  that  ran  Sundav  asserted  that 
the  planners  of  the  unsuccessful  rescue  at- 
tempt failed  to  "train  or  prepare"  for  many 


of  the  things  that  happened.  Including  sand- 
storms and  the  final  emergency  withdrawal. 
Who  says  so?  That  is  not  very  clear  In  the 
news  story. 

There  are  references  to  "planners,"  and  to 
a  "score  of  officials."  Which  planners?  What 
officials?  There  are  no  names  offered.  Yet  the 
tone  of  the  story  suggests  that  the  people 
running  the  rescue  attempt  must  have  been 
Idiots,  that  they  did  not  anticipate  even  that 
there  might  be  sandstorms  in  that  part  of 
the  Iranian  desert  In  this  time  of  the  year, 
nor  what  they  would  do  If  the  aircraft  in- 
volved encountered  such  sandstorms. 

Now,  this  on  the  face  of  it  seems  pretty 
Inaccurate.  All  the  earlier  versions  of  the 
story  of  the  attempted  rescue  explained  that 
one  of  the  major  considerations  in  planning 
had  been  the  sandstorms,  that  some  planners 
had  wanted  to  attempt  the  raid  a  bit  earlier 
in  the  year  for  that  very  reason.  Not  con- 
sider in  planning  that  the  helicopters  and 
other  planes  might  encounter  the  kind  of 
weather  typical  of  Iran  in  the  spring?  I  sim- 
ply do  not  believe  that.  Nor  do  I  believe  the 
unnamed  "sources"  used  in  the  news  story. 
Nor  do  I  believe  in  the  accuracy  of  that  story. 

Second  example:  Another  Washington  Star 
story  asserts  that  "one  of  the  most  funda- 
mental errors"  in  the  raid  was  selecting  MaJ. 
Gen.  James  B.  Vaught  as  the  commander. 
Who  says  so?  Nobody  Is  quoted  by  name  in 
the  entire  story,  not  on  this  assertion. 

Some  of  the  "investigators"  probing  the 
raid  are  cited.  One  "Senate  investigator"  is 
mentioned.  A  "conservative  congressman  and 
former  combat  veteran"  Is  offered  as  author- 
ity. A  "military  aide  to  a  liberal  member  of 
the  Senate  Armed  Services  Committee"  sur- 
faces. This  last  beauty  found  Vaught's  testi- 
mony to  be  like  "Saturday  Night  Live."  the 
NBC  television  comedy  show  on  Saturday 
evenings.  What  does  that  mean?  That  Vaught 
was  Just  a  barrel  of  laughs?  No,  It  apparently 
means  that  the  "military  aide"  found  It 
funny  that  Vaught  spent  a  lot  of  time  telling 
the  Senate  committee  about  his  previous 
combat  experience.  What  exactly  should  he 
have  told  them?  That  Is  not  clear. 

This  last  article,  based  again  on  unnamed 
anonymous  sources,  those  with  the  courage 
to  defame  a  man  who  has  Just  risked  his  life 
for  his  country  and  for  his  fellow  Americans 
held  hostage  but  without  the  courage  actu- 
ally to  let  themselves  be  quoted  by  name,  is 
especially  poisonous.  It  In  effect  asserts,  with- 
out any  named  source,  that  Vaught  was  in- 
competent as  a  military  commander  In  what 
undoubtedly  was  the  toughest  military  as- 
signment of  his  full  career.  It  tries  him, 
hangs  him,  and  condemns  him  without  bene- 
fit of  Judge  or  Jury  or  really  of  evidence. 

There  are  days  when  some  of  my  brethren 
In  the  media  make  me  sick  to  the  stomach. 

(Prom  the  Atlanta  (Oa.)  Constitution.  May  7. 
1980] 
Beckwitb's  Boss  Has  Roots  in  Geobgia 
(By  Beau  Cutts) 

James  Benjamin  Vaught.  the  Army  major 
general  who  was  the  overall  commander  of 
the  Iran  rescue  mission,  has  roots  deep  In  the 
Southern  soli  that  has  nurtured  a  large  share 
of  the  nation's  military  leaders. 

The  53-year-old  general,  who  prides  him- 
self on  staying  trim  and  fit,  won  his  spurs 
In  the  Army  airborne.  Last  year  he  was  sad- 
dened by  his  transfer  from  the  post  of  com- 
manding general  of  Port  Stewart,  near 
Savannah,  to  the  Pentagon.  He  wanted  to 
command  the  82d  Alrlwrne.  the  Special 
Forces  and  other  elite  Army  units  at  Fort 
Braeg.  N.C. 

Vaught.  a  native  of  Conway.  S.C,  attended 
The  Citadel,  later  transferring  to  Georgia 
State  Colleee.  now  a  university.  A  manage- 
ment major,  he  graduated  In  1960  with  a 
bachelor's  degree  In  business  administration 
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While  here,  Vaught  was  an  ROTC  Instructor 
In  the  Atlanta  pubUc  high  schools. 

On  Tuesday,  the  man  called  "a  real  sol- 
dier's soldier"  was  explaining  In  Washington 
at  a  closed  hearing  what  went  wrong  at 
"Desert  One,"  the  first  staging  area  Inside 
Iran  where  the  rescue  mission  was  scuttled 
after  three  helicopters  failed. 

Vaught,  the  task  force  commander,  and 
Air  Force  Lt.  Gen.  Philip  Gast,  who  acted  as 
a  special  assistant  to  the  Joint  Chiefs  of  Staff 
for  the  Tehran  mission,  testified  before  the 
House  Armed  Services  Committee.  On  Mon- 
day, Col.  Charles  Beckwlth,  the  commando 
leader,  appeared  before  the  panel.  Vaught. 
Beckwlth's  boss,  directed  the  mission  from 
an  unknown  site  outside  Iran. 

How  the  men  who  planned  and  executed 
the  mission  will  be  dealt  with  is  unknown. 
There  will  be  more  congressional  hearings, 
more  inquiries. 

"His  career  is  ruined."  a  Washington 
source  said  of  Vaught.  "He's  associated  with 
one  of  the  biggest  military  fiascos  In  our  his- 
tory. He  planned  It  and  executed  It.  No  matter 
If  he  did  the  greatest  Job  In  the  world,  he 
was  associated  with  that,  and  you  don't  get 
but  one  chance  at  those  levels.  It's  tough." 

The  source  continued.  "But  111  tell  you 
this:  If  somebody  said  six  months  ago  they 
were  planning  a  rescue  mission  into  Iran  and 
Jim  Vaught  was  going  to  plan  It,  I'd  say  they 
got  a  good  man.  He's  a  nuts-and-bolts  gen- 
eral. He's  a  field  guy.  not  a  staff  guy.  He's  a 
good  Army  commander.  He's  the  type  of  guy 
who  kicks — and  takes  names.  I  wish  we  had 
more  Army  generals  like  that." 

It  is  unlikely  that  Vaught  was  able  to  use 
his  down-home  humor  before  the  congress- 
men Tuesday.  But  under  different  circum- 
stances— at  a  social  event  at  Port  Stewart, 
for  example — Vaught's  ability  to  tell  Jokes  is 
well  known. 

"He  told  or  country-boy  Jokes."  recalled 
Col.  W.  Hugh  Bearden,  who  was  with  Vaught 
on  several  occasions  at  Stewart,  the  280.000- 
acre  Army  home  of  the  24th  Infantry  Divi- 
sion (Mechanized). 

[Prom  The  Liberty  County  (Oa.)  Herald 

May  21.  1980) 

OBfBtAi,  Vaught  Has  Served  WHx; 

Deserves  Praise 

MaJ.  Gen.  James  B.  Vaught,  overall  com- 
mander of  the  aborted  attempt  to  rescue 
American  hostages  in  Tran.  has  been  criti- 
cized by  some  House  and  Senate  Investigators 
as  a  man  who  may  not  have  been  up  to  the 
Job. 

Our  own  opinion  is  that  Vaught,  former 
commanding  general  of  the  24th  Infantry 
Division  and  rt.  Stewart,  is  up  to  any  Job 
the  Army  has  to  offer.  The  opinion  appar- 
ently Is  one  which  Is  shared  by  the  PenU- 
gon,  which  has  strongly  defended  Vaught 
and  hla  actions  as  commander  of  the  raid- 
ing party. 

During  Vaught's  time  at  Stewart,  the  post 
experienced  rapid  expansion.  Housing,  man- 
power and  some  problems  bloomed.  Prom 
October  1976  to  December  1979,  the  Army 
spent  $163  million  In  construction  alone — 
barracks,  family  housing  and  tactical  mili- 
tary facilities. 

Civilian  leaders  often  wanted  Improve- 
ments In  roads  and  schools  to  ease  the 
impact  on  the  community.  But  Vaught's 
mission  was  to  get  combat-ready  the  newly 
formed  Infantry  division.  Mm*  tiian  17,000 
soldiers  are  noiw  stationed  at  Stewart  and 
ita  Hunter  Army  Air  Field,  both  under 
Vaught's  command  from  September  1977 
to  August  1979. 

Jim  Wynn.  editor  and  publisher  of  The 
Liberty  County  Herald,  said,  "Everything 
Jim  Vaught  did  was  the  Army  way.  You 
can't  separate  the  Army's  feelings  about 
something  from  his  feelings.  He's  an  Army 
man." 


Wynn,  whose  HlnesvlUe  newspaper  covers 
Army  activities  at  Stewart,  said,  "When  you 
saw  a  group  of  soldiers  walkmg  down  the 
street,  he  IB  the  one  that  looks  sharper  than 
the  others.  He's  a  real  q)lt-and-pollah  type 
•oldler." 

Vaught  took  an  active  part  tn  the  com- 
munity life  of  HlnesvlUe.  He  was  a  member 
of  the  Rotary  Club  and  the  Chamber  of 
CoauncTce.  Wynn's  newspaper  polled  Ita 
readers  and  found  that  after  the  state  sen- 
ator and  the  sheriff,  Vaught  was  the  most 
Influential  man  in  the  community. 

The  father  of  three  chUdren,  Vaught  filed 
for  divorce  while  living  at  Stewart.  A  few 
months  later,  he  married  a  woman  he  bad 
known  e&rUer  in  his  life. 

Vaught  has  served  In  Germany,  Japan. 
Korea,  Vietnam  and  Turkey.  He  held  several 
key  poets  at  PM't  Bragg  before  becoming 
chief  of  staff  for  the  NATO  Land  Forces  in 
southeastern  Europe,  stationed  In  Turkey, 
where  he  became  familiar  with  strategic 
conditions  of  the  Middle  Eastern  countries — 
Including  Iran. 

From  Turkey,  Vaught  c*ine  to  the  flat 
lands  and  pine  trees  of  southeast  Georgia 
as  commanding  general  of  Fort  Stewart. 
•The  Army's  not  tor  everytwdy."  he  once 
told  an  Interviewer.  "It's  still  a  tough  opera- 
tion, and  you  have  to  make  sacrifices  for 
yourself  and  your  family." 

Prom  Stewart,  Vaught  went  to  the  PenU- 
gon.  His  current  position  Is  director  of  Army 
operations  and  readiness  In  the  office  of  the 
deputy  chief  of  staff  for  operations  and 
planning.  It  was  from  this  job  that  Jim 
Vaught  guided  the  lU-fat«d  attempt  to 
rescue  American  hostages  In  Iran. 

The  Liberty  County  Herald  has  a  policy  of 
refusing  to  publish  personal  attaclcs  from 
sources  who  are  not  willing  to  authorize 
publication  of  their  own  Identities  in  con- 
nection with  the  attacks.  We  have  made  an 
exception  in  this  case  by  reporting  on  a 
Washington  Star  story  in  which  the  antl- 
Vaught  comments  were  reported.  Our  reason- 
ing is  that  the  attacks  already  had  received 
widespread  national  exposure  and  our  read- 
ers, we  think,  need  to  have  a  full  report. 

We  question  the  Star's  decision  to  permit 
the  attackers  to  remain  anonymous,  how- 
ever. The  newspaper  has  permitted  Itself  to 
be  used  as  a  vehicle  to  smear  the  record  of  a 
man  who  has  worked  for  many  years  estab- 
lishing what  has  become  a  tremendous  mili- 
tary record.  Jim  Vaught  has  served  his  coun- 
try well.  We  wonder,  having  watched  the 
Congress  mangle  our  nation.  Just  how  the 
Vaught  critics  would  stand  up  against  that 
record.  The  critics'  nanjes  should  have  been 
published.  Otherwise  the  Star  should  have 
declined  to  print  the  story. 

The  Iran  rescue  mission  was  aliorted  due  to 
mechanical  failures,  not  from  failure  of 
Vaught's  strategy  and  detail  planning.  The 
question  of  whether  It  would  have  suc- 
ceeded had  It  been  carried  through  will  never 
be  answered.  Congressional  Investigators 
have  no  way  of  making  such  a  determination: 
none  of  us  has. 

It  is  our  hope  that  the  congressional 
attacks  on  Vaught  will  not  hurt  his  career  In 
the  military:  that  they  wUi  not  hurt  the 
military.  Itself.  The  rescue  attempt  was  well- 
advised,  we  Iselieve.  If  it  had  succeeded. 
Vaught  and  others  involved  would  have  been 
national  heroes  Certainly  they  are  not  made 
villains  by  mechanical  failures. 

The  Liberty  County  Heradd  salutes  them 
all. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me? 

Mr.  THURMOND.  Yes. 

Mr.  STEINNIS.  I  want  to  thank  the 
Senator  for  the  remarks  he  has  made. 
This  memorandum  we  are  talking  about. 


I  did  not  know  imtil  about  an  hour  and 
a  half  ago  the  read  nature  of  this  in- 
strument. I  have  not  seen  It  yet.  I  do  not 
know  what  is  in  it.  I  hear  that  these 
things  are  mentioned.  I  thank  the  Sen- 
ator. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
ranking  minority  member  of  the  Armed 
Services  Committee.  Senator  Towm.  is 
out  of  the  city,  otherwise  he  would  be 
present  this  morning.  I  have  just  com- 
pleted a  lengthy  conversation  with  him 
by  telephone,  acquainting  him  with  the 
background  of  this  situation  and  the  fact 
that  the  chairman  of  the  committee  and 
I  had  talked  earlier  today  and  that  there 
was  agreement  between  the  chairman 
and  myself  that  we  would  come  to  the 
floor  of  the  Senate  this  morning  to  in- 
form our  colleagues  of  the  background  of 
these  series  of  articles 

I  am  pleased  to  be  joined  by  Senator 
Thurmond.  Senator  Nunn.  and  others. 

Mr.  President,  under  the  direction  of 
the  chairman  of  the  committee  and  the 
ranking  minority  member,  a  task  force 
of  several  staff  members  of  the  Armed 
Service  Committee  was  formed  to  inter- 
view various  members  of  the  mission.  At 
times  I  was  privileged  to  sit  in.  with  the 
permission  of  the  chairman  and  ranking 
minority  member,  and  actually  listen  to 
this  procedure  by  which  our  committee 
began  to  collect  the  facts  necessary  so 
that  the  full  committee  could  eventually 
determine  the  course  of  action  it  would 
take. 

During  the  course  of  this  preparatory 
work.  Senator  Tower  authorized  Col 
Bud  McFarlane.  a  very  distinguished 
former  Marine  oflQcer,  now  retired,  to 
prepare  an  analysis  of  the  facts  thus  far 
gathered.  And  Senator  Tower  told  me 
that  he  personally  accepts  full  respon- 
sibility for  directing  that  a  staff  member 
make  this  preliminary  assessment  of  the 
evidence  gathered  at  that  point  in  time. 
In  Senator  Tower's  words,  the  memo- 
randum contained  some  very  construc- 
tive and  valuable  observations.  Unfortu- 
nately, the  press  has  not  reported.  In  my 
judgment,  nor  In  Senator  Tower's  judg- 
ment, the  balanced  view  that  was  con- 
tained in  that  memorandum. 

The  memorandum  does  contain  many 
facts  which  praise  various  aspects  of  this 
mission,  as  well  as  some  conclusions  and 
observations  which  are  critical.  But  again 
I  wish  to  stress  the  balanced  nature  of 
the  memorandum  to  Senator  Tower. 

Senator  Tower  has  not  in  any  way 
ofiScially.  or  among  minority  members, 
tried  to  say  which  part  he  endorses  and 
which  part  he  rejects. 

•We  do  know  as  a  fact  that  there  are 
some  conclusions  in  the  memorandum 
which  have  now  been  disproved  by  addi- 
tional evidence  that  has  been  collected. 

Therefore,  this  regrettable  Incident  Is 
one  where  a  preliminary  memorandum, 
prepared  by  one  staff  member  out  of  a 
team  of  four,  has  come  into  the  hands  of 
third  parties,  and  the  public  should  know 
that  no  one  on  the  minority  side,  to  my 
knowledge,  has  taken  any  position,  one 
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way  or  another,  with  respect  to  the  con- 
tents of  this  memorandum. 

Upon  learning  of  the  disclosure  of  the 
memorandum  last  night  around  7  o'clock, 
I  promptly  called  Chairman  Stennis  and 
then  made  the  following  statement  to 
the  press: 

The  Senate  Armed  Services  Committee  has 
not  completed  Its  analysis  of  the  rescue  mis- 
sion Into  Iran  and  therefore  has,  as  a  com- 
mittee, issued  no  reports.  Consequently,  the 
memorandum  In  question  carries  no  official 
standing  whatsoeyer.  It  merely  reflects  the 
views  of  only  one  of  four  staff  members 
assigned  to  the  Investigation. 

Although  I,  as  one  Senator,  have  much 
more  analysis  to  perform  working  with  the 
committee,  I  personally  have  reached  one 
conclusion:  That  nothing  In  this  memo- 
randum, nor  any  other  evidence  which  I 
have  seen  thus  far,  should  in  any  way  re- 
flect adversely  upon  the  courage  and  devo- 
tion selflessly  demonstrated  by  our  military 
personnel  who  actually  flew  into  Iran. 

Mr.  President.  I  am  glad  that  we  have 
had  this  opportunity  to  advise  our  col- 
leagues with  respect  to  the  background 
of  this  matter.  I  would  like  to  add  that 
I  have  come  to  know  Colonel  McParlane 
as  one  of  the  most  responsible,  energetic, 
and  intelligent  members  of  the  minority 
staff.  I  personally  this  morning  vouch 
for  this  fine  oflBcer's  professional  and 
personal  integrity. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  want  to 
Join  the  chairman  of  the  committee. 
Chairman  Stennis  and  my  colleagues  on 
the  committee,  the  Senator  from  South 
Carolina  and  the  Senator  from  Virginia, 
In  discussing  the  leak  of  the  draft  copy 
of  an  individual  Senate  Armed  Services 
Committee  staff  member's  view  of  the 
hostage  rescue  attempt.  I  view  this  leak 
as  being  outrageous.  Most  committee 
members  have  not  seen  this  draft.  It 
does  not  represent  a  committee  view,  as 
the  Senator  from  Mississippi  has  already 
said  and  the  Senator  from  Virginia  has 
made  absolutely  clear.  It  does  not  even 
represent  a  consensus  view  of  the  staff 
of  the  Senate  Armed  Services  Commit- 
tee. It  represents  only  the  view  of  one 
member  of  the  staff.  It  may  or  It  may 
not  be  accurate.  It  may  or  it  may  not 
reach  valid  conclusions. 

For  it  to  be  distributed  in  this  fashion 
is  unfair  to  the  committee  and  is  unfair 
to  the  courageous  American  military 
men  who  volunteered  for  this  rescue 
mission. 

Even  more  damaging  in  the  long  run, 
this  leak  undermines  the  duty  and  the 
obligation  of  the  Senate  Armed  Services 
Committee  or  a  designated  group  of 
members  of  that  committee  to  receive 
full  and  complete  information  from  the 
administration  on  the  antiterrorist  ca- 
pabilities of  our  Government.  This  in- 
formation is  necessary  and  essential  if 
the  Senate  and  the  Congress  are  to  ful- 
fill our  duty  to  allocate  the  funds  and 
resources  necessary  to  build  an  effective 
antiterrorist  capability  in  America. 

I  commend  Chairman  Sttnnis  for  his 
views  as  expressed  here  this  morning 
and  I  endorse  those  views.  The  person  or 
persons  who  leaked  this  document  should 
be  aware  of  the  damage  done.  The  abUlty 


of  Congress  to  fulfill  its  obligation  in 
developing  an  effective  antiterrorist  ca- 
pabihty  has  been  eroded.  Those  in  the 
administration  who  seek  to  avoid  any 
independent  review  of  the  hostage  at- 
tempt have  been  strengthened. 

Mr.  President,  our  Nation  has  a  for- 
midable tfisk  ahead.  We  are  likely  to  be 
the  victims  of  increasing  terrorist  ac- 
tivities, and  we  must  have  an  effective 
antiterrorist  capability  in  the  decade 
ahead.  Based  on  the  evidence  I  have 
seen,  I  am  not  at  all  certain  that  this 
capability  exists  today. 
We  have  several  essential  tasks: 
First.  If  there  have  been  legal  viola- 
tions, the  person  or  persons  responsible 
for  this  leaked  information  should  be 
prosecuted  to  the  fullest  extent  of  the 
law; 

Second.  If  there  have  not  been  prose- 
cutable offenses  committed,  and  if  the 
person  or  persons  who  leaked  this  in- 
formation is  discovered,  this  person  or 
persons  should  be  removed  from  the  Sen- 
ate payroll  and  denied  all  access  in  the 
future  to  any  classified  information ; 

Third.  The  Armed  Services  Committee, 
in  spite  of  this  unfortunate  development, 
has  a  duty  to  continue  our  investigation 
of  the  rescue  attempt  and  we  also  have 
a  responsibility  to  continue  our  over- 
sight of  U.S.  military  capabilities  to  deal 
with  terrorism;  and 

Fourth.  The  administration  must  have 
an  independent  review  of  the  rescue  mis- 
sion in  order  to  determine  our  problems 
and  correct  them.  I  commend  the  ad- 
ministration for  beginning  this  review, 
but  I  question,  as  Senator  Jackson  has. 
whether  an  objective  analysis  can  be 
made  by  those  persons  who  are  part  of 
the  chain  of  command  by  reason  of  their 
active  duty  status. 

Mr.  President,  in  summarizing  my 
view,  this  inexcusable  leak  comes  on  the 
same  day  that  a  news  release  from  Iran 
discloses  details  of  the  hostage  rescue 
attempt  which  have  been  denied  to 
Congress,  at  least  to  the  best  of  my 
knowledge. 

It  Is  absurd  for  the  Ayatollah  Kho- 
meini to  have  top  secret  information 
which  has  been  denied  the  Senate  Armed 
Services  Cwnmittee.  It  is  outrageous  for 
a  leak  of  that  nature  to  occur.  The  com- 
bination  of  these  develc^ments  dimin- 
ishes the  viability  and  credibility  of  the 
governmental  process.  This  marks  a  new 
low  in  governmental  performance.  It  is 
government  at  Its  worst.  The  American 
people  deserve  better. 

Mr.  President,  I  thank  my  colleague 
for  yielding,  and  I  yield  the  floor  or  yield 
to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  commend 
the  chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Senator  Stenhis,  Sen- 
ator Warner,  and  Senator  Thurmond  for 
their  fine  statements,  and  I  also  com- 
mend my  distinguished  colleague  from 
Georgia  (Mr.  Nunn)  for  his  statement. 

I  am  a  member  of  the  Armed  Services 
Committee  and  I  have  been  in  the  Armed 
Services  Committee  for  every  moment  of 
the  testimony  we  have  taken  thus  far 
with  regard  to  the  raid  In  question. 

I  totally  agree  with  the  fact  that  the 


irresponsible  leak  of  Information  which 
obviously  came  from  some  staff  Is  one  of 
the  things  that  we  have  to  stop  in  the 
Congress  of  the  United  States.  I  empha- 
size irresponsible. 

I,  for  one,  was  critical  of  the  fact  that 
the  President  of  the  United  States  did 
not  share  the  plan  in  advance  when  the 
mission  to  rescue  the  hostages  was  de- 
cided to  be  carried  out.  I  realize,  though, 
that  maybe  Senator  Goldwater  was 
right  when  he  said  he  did  not  think  the 
President  of  the  United  States  should 
have  given  this  information  to  the  Mem- 
bers of  Congress  in  advance,  because  the 
case  in  point  here  is  that  when  informa- 
tion is  given  to  the  Members  of  the  Con- 
gress, if  their  staff  finds  out  about  it, 
then  in  some  way  it  has  a  chance  to  leak 
into  the  press. 

I  do  not  condemn  my  colleagues  on  the 
other  side  of  the  aisle  on  the  Armed 
Services  Committee  in  this  instance  be- 
cause this  could  just  as  easily  have  hap- 
pened to  any  of  us  on  this  side  of  the 
aisle. 

I  think  what  is  pointed  up  here,  Mr. 
President,  very  clearly  is  that  staff  some- 
times is  not  as  responsible  and  reflective 
to  the  people  that  hire  them  as  they  are 
sometimes  to  some  members  of  the  press. 
I  think  this  was  one  of  the  most  unfor- 
tunate leaks  I  have  ever  seen.  It  goes 
beyond  irresponsibility,  it  goes  to  the 
heart  of  whether  or  not  we  on  the  Armed 
Services  Committee,  our  colleagues  in 
the  Intelligence  Committee,  and  our  col- 
leagues in  the  Foreign  Relations  Com- 
mittee, who  deal  from  time  to  time  with 
highly  secret  information,  have  the  abil- 
ity to  keep  that  secret. 

I  suspect  that  this  matter  will  pass 
over,  and  the  end  result  might  be  that 
what  has  happened  with  this  unfortunate 
leak  will  prick  the  senses  of  those  of  us 
who  are  responsible  for  not  only  main- 
taining secrets,  but  also  to  penalize  staff 
when  they  are  leaked.  It  might  be,  in  the 
end,  a  step  in  the  right  direction  to 
tighten  up  on  the  security  interests  of  the 
United  States  of  America. 

In  conclusion  I  would  just  say  that  the 
remarks  made  by  the  Senator  from 
Georgia  are  so  accurate.  We  have  little 
Information  in  the  Armed  Services  Com- 
mittee as  to  this  raid.  I  highly  compli- 
ment the  people  who  carried  out  the  raid 
for  their  cours^e  and  their  dedication.  I 
think  there  are  some  of  us  who  still  have 
some  legitimate  questions  that  must  be 
asked  as  members  of  the  Armed  Services 
Committee  on  the  overall  planning  for 
that  raid. 

I  find  myself  in  the  same  position  with 
my  colleagues  on  the  Armed  Services 
Committee,  that  we  want  more  Informa- 
tion and  we  are  not  about  to  jump  to  a 
conclusion  until  we  have  the  informa- 
tion that  I  think  we  are  entitled  to  to 
make  a  report,  if.  in  fact,  we  decide  to 
issue  a  report  as  the  Armed  Services 
Committee. 
Mr.  President.  I  yield  the  floor. 
Mr.  NUNN.  Mr.  President,  I  have  one 
additional  word. 

I  want  to  make  it  clear  that  the  staff 
member  who  wrote  this  report  has  my 
respect.  I  make  no  allegations  whatso- 
ever as  to  who  niay  or  may  not  have 
leaked  this  report.  I  have  no  knowledge 
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of  that.  I  have  no  way  of  knowing.  I  do 
not  know  whether  it  was  a  staff  mem- 
ber. I  do  not  know  whether  it  was  a  staff 
member  of  the  Armed  Services  Commit- 
tee. Certainly,  the  staff  member  had 
every  right  to  prepare  the  report.  There 
is  a  great  deal  of  difference  between  hav- 
ing prepared  a  personal  opinion  and  hav- 
ing leaked  a  personal  opinion.  I  think  we 
have  to  distinguish  very  clearly  between 
the  preparation  and  the  leak.  It  was  en- 
tirely appropriate  for  that  staff  member 
to  give  his  opinion,  whatever  it  might 
have  been  and  whether  we  agree  with  it 
or  not. 

I  certainly  share  the  view  of  my  col- 
league from  Virginia  as  to  his  overall 
capabilities  and  integrity.  I  make  no  in- 
sinuation or  allegation  as  to  where  the 
leak  may  have  come  from,  but  I  do  be- 
lieve we  have  every  duty  to  pursue  it  to 
the  best  extent  we  can,  and,  if  discovered, 
I  think  we  have  every  duty  to  take  very, 
very  strong  actions  to  the  extent  we  can 
under  the  Senate  rules  and  in  compli- 
ance with  the  law. 

Mr.  President,  there  is  only  one  com- 
ment I  have.  Senator  Jackson  had  to 
leave  the  Chamber.  He  and  I  discussed 
this  matter  this  morning  in  some  detail. 
I  am  authorized  to  say  that  he  shares 
and  endorses  the  views  I  have  expressed 
on  this  matter. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  for  5  additional  min- 
utes to  be  shared  by  the  group. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  say  this,  and  not  speaking  with  refer- 
ence to  this  particular  item  or  this  par- 
ticular person  who  prepared  this  memo- 
randum. In  the  affairs  of  a  Senate  com- 
mittee now,  where  we  recognize  the  mi- 
nority as  a  separate  staff  group,  the 
chairman  of  the  committee  does  not  have 
EUiy  real  control  in  saying  who  that  will 
be.  I  am  not  particularly  complaining 
about  that.  But  on  this  point  here,  the 
chairman  is  responsible,  in  a  way,  for 
the  whole  committee,  for  what  the  staff 
as  a  whole  does.  The  chairman  may  have 
the  power  to  strike  any  staff  member's 
name  that  he  does  not  see  fit  to  approve 
for  a  monthly  paycheck.  TTiere  may  be 
some  legal  question  about  that.  He  may 
have  it  or  he  may  not  have  that  author- 
ity. I  have  thought  about  that  in  con- 
nection with  other  matters  as  to  what  my 
powers  were. 

I  do  not  think  there  is  any  doubt, 
though,  that  any  Member  of  the  Senate 
can  introduce  a  resolution.  Senate  Reso- 
lution No.  X.  providing  that  so  and  so 
shall  not  be  eligible  to  receive  pav  from 
the  Senate  funds  for  any  purpose.  If 
that  resolution  passed,  that  is  one  way 
the  Senate  has  for  protecting  itself. 

I  point  to  an  uncertainty  in  the  law 
that  is  going  to  plague  us  immeasurably 
at  some  time.  I  do  not  know  the  contents 
of  this  memorandum  or  whatever  it  weis. 
I  have  not  been  shown  a  copv  of  it.  If  I 
did,  I  would  feel  honorbound  to  share  it 
with  other  members  of  our  committee  or 
any  Member  of  the  Senate.  The  reason  I 
have  not  is  that  I  just  do  not  know  what 
the  contents  are. 

I  yield  the  floor,  Mr.  President. 


Mr.  WARNER.  Mr.  President,  I  thank 
the  chairman  of  the  Committee  on 
Armed  Services,  my  colleague  (Mr. 
Nunn),  and  my  colleague  (Mr.  Exon),  for 
the  true  spirit  of  bipartisanship  in  which 
they  have  joined  me  in  addressing  this 
most  unfortunate  incident  and  the  will- 
ingness of  both  the  chairman  and  the 
ranking  minority  member  (Mr.  Tower' 
to  do  so.  I,  of  course,  join  Mr.  Tower  in 
trying  as  best  we  can  to  ascertain  how 
this  occurred.  Assuming  that  we  have 
some  success  in  that.  we.  of  course,  shall 
advise  our  colleagues  as  to  our  findings 
as  well  as  our  recommendations  as  to 
how  the  matter  should  be  dealt  with  in 
the  future. 

I  also  thank  Chairman  Stennis  for  his 
reference  to  the  staff  member  who 
prepared  this,  Colonel  McFarlane.  It  is 
my  understanding  that  the  chairman 
consulted  with  Senator  Tower  and  it  was 
a  joint  choice,  as  such,  that  Colonel 
McParlane  work  with  other  members  of 
the  majority  staff  as  a  team  in  perform- 
ing the  basic  assessment  of  factual  evi- 
dence. 

Mr.  STENNIS.  That  is  right,  and  in- 
terrogating the  witnesses  for  the  few 
hearings  that  we  have  been  able  to  hold. 

Mr.  WARNER.  I  also  thank  Senator 
Nunn  for  joining  me  in  our  personal  as- 
sessment that  Colonel  McFarlane  is  a 
man  of  personal  and  professional  integ- 
rity and  that  he  prepared  this  report, 
in  his  own  words,  in  a  balanced  way.  giv- 
ing constructive  criticism  and  construc- 
tive praise  of  various  segments  of  this 
mission. 

The  memorandum  was  done  on  a 
preliminary  basis.  The  team  and  the 
committee  have  since  then  gone  forward 
and  assessed  a  great  deal  more  fact, 
which  has  resulted  in  certain  portions  of 
this  report  being  proven  inaccurate. 

Mr.  STENNIS.  Mr.  President,  if  I  may, 
I  commend  and  thank  again  the  Sena- 
tor from  Virginia  for  his  work  on  this 
entire  subject  matter.  He  has  been  help- 
ful from  the  beginning,  helping  to  inter- 
rogate some  of  the  witnesses.  He  was  con- 
cerned last  night  when  he  called  about 
this  development. 

Mr.  WARNER.  Mr.  President,  that 
concludes  the  discussion  of  this  matter. 
At  this  time,  the  floor  is  yielded  back  to 
Senator  Hatfield.  That  is  my  imder- 
standing.  subject  to  the  majority  leader's 
concurrence. 


Clotobx   Monow 


TRANSFER    OF    FUNDS    FOR    THE 
SELECTIVE  SERVICE   SYSTEM 

The  Senate  continued  with  considera- 
tion of  the  House  joint  resolution. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


CLOTURE   MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER  (Mr.  RiE- 
GLE) .  The  cloture  motion  having  been 
presented  under  rule  XXII.  the  Chair 
directs  the  clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 


We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  House  Joint 
Resolution  521.  a  joint  resolution  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30.  1980  for 
the  Selective  Service  System. 

Rotiert  C.  Byrd.  Lawton  Chiles.  George 
J.  Mitchell,  John  Glenn,  J.  James  Exon. 
John  C.  Stennis.  Robert  Morgan,  Sam 
Nunn.  Jennings  Randolph.  Ernest  F. 
HolUngs,  Howard  Baker.  Strom  Thur- 
mond. John  W.  Warner.  John  Tower. 
Robert  T.  Stafford.  John  H.  Chafee. 
Claiborne  Pell.  Henry  M.  Jackson. 

Mr.  WARNER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  caU 
the  roll.    

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  this 
morning,  in  the  Washington  Post,  the 
lead  editorial  is  entitled  "The  Draft 
Debate  Is  Over."  Tlie  Post,  once  again, 
restates  its  position  in  support  of  the 
President's  call  for  registration.  This  is 
a  restatement  because  on  March  6.  1980, 
the  Washington  Post  had  another  edi- 
torial which  they  entitled  "The  Draft 
Registration  Vote." 

I  am  not  suggesting  that  there  is  any 
virtue  in  consistency,  but  perhaps  it  is 
interesting  at  times  to  note  inconsist- 
ency. In  the  Post  editorial  of  March  of 
this  year,  it  makes  very  clear: 

The  president  has  asked  for  registration 
In  response  to  the  Soviet  invasion  of  a  neigh- 
boring country.  It  Is  the  first  time  that  the 
Soviet  Army  has  gone  In  force  beyond  the 
perimeter  that  It  established  In  the  after- 
math of  World  War  n. 

If  the  committee  votes  down  the  registra- 
tion money.  It  will  be  delivering  the  presi- 
dent a  rebuff  of  enormous  symbolic 
importance. 

That  is  March  6,  1980. 

Today.  Friday.  June  6.  in  this  editorial, 
the  Washington  Post  states: 

Reinstating  registration  has.  at  this  point, 
little  to  do  with  President  Carter's  post- 
Afghanistan.  Intent  to  send  Moscow  a  mes- 
sage of  American  resolve. 

That  is  a  rather  interesting  change  of 
ansdysis  as  presented  in  the  two 
editorials. 

It  is  also  interesting  to  note  a  third 
editorial  written  by  the  Washington 
Post,  in  which  they  comment  about  the 
Gulf  of  Tonkin  Resolution,  dated  Au- 
gust 7.  1964,  the  day  following  the  vote 
in  Congress  on  that  issue.  Particularly 
striking  was  the  reference  to  the  Sen- 
ator from  Oregon,  Senator  Wayne 
Morse.  It  says: 

There  Is  no  substance  In  Senator  Morse's 
charge  that  the  resolution  amounts  to  a 
"predated  declaration  of  war." 

I  shall  read  the  entire  editorial: 

Congress  Is  responding  with  commendable 

promptness  and  with  an  almost  unanimous 

voice    to    President    Johnson's    request    for 

support  In  the  Southeast  Asian  crisis.  The 


13600 


CONGRESSIONAL  RECORD  — SENATE 


June  6,  1980 


June  6,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13601 


13600 


CONGRESSIONAL  RECORD  — SENATE 


June  6,  1980 


President  consulted  the  leaders  of  both 
bouses  and  then  asked  for  a  supporting  res- 
olution not  only  because  he  felt  the  necessi- 
ty for  congressional  approval  of  what  Is 
being  done,  but  also  because  he  wished  to 
demonstrate  before  the  world  the  unity  of 
the  American  people  In  resisting  Commu- 
nist aggression.  That  unity  has  been  demon- 
strated despite  the  reckless  and  querulous 
dissent  of  Senator  Morse. 

There  Is  no  substance  in  Senator  Morse's 
charge  that  the  resolution  amounts  to  a 
"predated  declaration  of  war."  On  the  con- 
trary, it  reaffirms  the  long-standing  policy 
of  the  United  States  of  aiding  the  states 
covered  by  the  Southeast  Asia  Collective 
Defense  Treaty  in  the  protection  of  their 
freedom  as  a  contribution  to  international 
peace.  It  pledges  military  action  only  to 
resist  aggression  against  American  forces  in 
that  area.  Of  course,  the  President  has  au- 
thority to  respond  to  attacks  upon  Ameri- 
can forces  without  any  approval  in  advance 
by  Congress.  So  the  resolution  means  only  a 
recommitment  of  the  Nation  to  the  policy  It 
has  been  following — an  almost  unanimous 
recommitment  in  the  face  of  the  inexplica- 
ble North  Vietnamese  challenge. 

This  means  of  reasserting  the  national 
will,  far  short  of  a  declaration  of  war.  fol- 
lows sound  precedents  set  in  other  crises. 
President  Johnson  noted  In  his  message  to 
Congress  that  similar  resolutions  had  been 
passed  at  the  request  of  President  Eisen- 
hower In  connection  with  the  threat  to  For- 
mosa in  1955  and  the  threat  to  the  Middle 
East  in  1957.  The  same  cotirse  was  followed 
In  1962  at  the  request  of  President  Kennedy 
to  meet  the  missile  threat  In  Cuba.  None  of 
these  emergencies  led  to  war.  Rather,  the 
firm  action  that  this  country  took  Inter- 
rupted Communist  maneuvers  that  might 
otherwise  have  led  to  war. 

Congress  ought  to  be  very  pleased   with 
the  now  firm  establishment  of  this  mechs- 
nlam    for    meeting    an    emergency    with    a 
united     front.     Reliance    solely     upon     the 
power  of  Congress  to  declare  war  as  a  last 
resort    would   not    be    appropriate    in    these 
days  of  repeated  crises  short  of  war.  A  reso- 
lution of  support  for  the  Executive  arm  in 
meeting  an  emergency  has  all  the  virtue  of 
rallying    national    strength    behind    a    firm 
policy— Without  taking  the  calamitous  step 
of  war  In  this  nuclear  age.  We  surmise  that 
the    almost    unanimous    sentiment    behind 
this  resolution  on  Capitol  Hill   reflecU  ap- 
preciation for  the  Presidents  sharing  of  re- 
sponsibility as  well  as  support  for  the  tough 
punUhment  for  aggression  that  he  Inltated. 
Here  we  see  a  typical  reaction  which 
can  come  from  all  quarters— liberal  and 
conservaUve  alike.  Whenever  there  is  a 
difficult  decision  to  make,  dump  it  in  the 
lap  of  the  President,  just  get  rid  of  It. 
let  him  worry  with  it.  or  make  him  to- 
tally responsible,  even  when  it  means  ab- 
dicating the  responsibility  of  other  in- 
stitutions   of   Government — namely    in 
this  case,  the  Congress  of  the  United 
States. 


the  dangers  that  he  was  publicly  address- 
ing in  his  opposition  to  the  Gulf  of  Ton- 
kin resolution,  but  they  lacked  the  cour- 
age to  express  it  pubUcly  because  of  the 
overwhelming  popular  opinion  other- 
wise. 

Again  referring  to  the  Post  article  of 
March  6.  1980,  it  is  very  interesting  that 
we  get  some  of  the  same  flavor  they  ex- 
pressed on  August  7,  1964,  when  they 
say: 

It  would  be  grotesque  to  kill  the  measure 
In  committee  on  an  appropriations  question. 


The  president  has  in  fact  made  the  request, 
and  the  committee  cannot  deny  it  to  him 
Without  denying  him  much  more. 

Registration  concedes  only  one  point — that 
there  may  be  very  different  circumstances, 
somewhere  In  an  uncertain  future,  in  which 
a  draft  might  become  necessary.  Not  many 
Americans  would  deny  that  the  possibility 
exists.  If  the  Appropriations  Committee 
agrees  that  it  exists,  then  it  can  hardly 
reject  this  small  measure  of  preparation. 


I  need  not  show  it  at  this  time,  because 
it  is  obvious  that  Senator  Morse  was 
proved  correct  by  the  tragedy  of  Viet- 
nam: and  there  were  others  who  had 
given  a  little  more  thought  to  it  and 
who  could  have  perceived  the  nature  of 
that  resolution.  Of  course,  Senator  Morse 
and  Senator  Gruening  were  the  only  two 
who  publicly  voted  against  Gulf  of  Ton- 
kin. 

However.  I  recall  a  number  of  times 
talking  to  Senator  Morse  about  this  mat- 
ter, and  often  In  those  conversations  it 
would  come  up  In  his  recall  that  others 
agreed  with  him.  in  the  cloakroom   saw 


I  think  it  is  very  interesting,  as  I  say, 
how  the  Post  has  established  this  view- 
point not  once  or  twice  here  in  these  two 
editorials  relating  to  the  draft  over  a 
long  period  of  time,  where  they  have 
been  so  totally  inaccurate  in  their  as- 
sessment of  the  situation.  It  does  not  dis- 
turb me  because  there  are  so  many  other 
editorials  that  have  supported  the  posi- 
tion I  take  here  today.  But  I  only  want 
to  call  this  to  the  attention  of  the  Senate 
because  we  all  have  great  respect  for  the 
stature  of  the  Washington  Post,  and  we 
cannot  expect  to  agree  on  everything, 
every  issue,  but  I  think  they  have  been 
a  little  weak  over  the  years  In  their  abil- 
ity to  perceive  and  forecast  military- 
political  issues  on  an  international  level, 
and  have  usually  lined  up  with  the  kind 
of  knee-jerk  reaction  we  get  from  those 
who  see  no  other  way  than  to  have  a 
military  response  to  an  International 
crisis. 

The  Post  also  infers  that  this  has  noth- 
ing to  do  with  the  draft,  underrating  the 
connection.  In  1964,  they  said  that  the 
Gulf  of  Tonkin  resolution  "does  not 
amount  to  a  predated  declaration  of 
war." 

Well,  so  be  it.  I  would  like  to  take  from 
that  editorial  one  thought  that  has  cer- 
tainly confronted  us  all,  and  that  Is 
again  why  the  registration?  The  admin- 
istration has  not  clearly  established  its 
Intention  as  It  relates  to  the  question  of 
authority  to  begin  induction,  if  they  get 
the  registration  resolution  passed  in  the 
Congress. 

We  have  heard  on  the  floor  the  advo- 
cates disagree  a  little  bit— not  on  their 
viewpoint  regarding  the  desirability  of 
draft,  but  as  to  the  timing. 

The  Senator  from  Georgia  (Mr.  Nunn  ) 
has  said  it  may  be  necessary  under  cer- 
tain circumstances  in  a  national  emer- 
gency or  if  we  fail  to  achieve  the  full 
complement  of  our  military  services  to 
institute  the  draft. 

The  Senator  from  Louisiana  made  It 
very  clear  yesterday  that  he  supports 
the  draft,  and  intimated  at  least  or  im- 
plied that  he  would  support  it  even  as 
of  now. 

The  question  of  timing  is  not,  I  sup- 
pose, all  that  important  except  to  rec- 


ognize that  when  our  colleagues  who  try 
to  delineate  or  distinguish  between  reg- 
istration and  the  induction  features  of 
the  draft  are  really  not  engaged  in  a 
meaningful  distinction.  It  may  be  an 
exercise  that  creates  a  political  situation 
that  they  feel  is  more  comfortable,  but 
to  indicate  one  is  supportive  of  registra- 
tion but  not  supportive  of  induction  beg.-; 
the  real  question  and  avoids  the  reai 
question. 

This  is  one  of  the  difficulties  those  of 
us  who  oppose  the  registration  procedure 
phase  face,  and  that  is  that  we  have  a 
Salome  dance.  Salome  has  dropped  one 
veil,  but  she  has  got  six  other  veils,  and 
we  just  do  not  know  exactly — we  have 
a  fairly  good  idea  what  is  under  them, 
but  we  have  not  an  idea  of  the  complete 
configuration.  Consequently,  we  are 
asked,  since  she  has  dropped  one  veil 
it  only  indicates  the  first  step.  But  we 
do  not  have  any  timing  for  classification 
or  induction  that  will  follow,  because 
this  is  just  the  beginning  of  the  dance 
and,  therefore,  we  are  under  the  illusion 
somehow  that  we  can  stop  after  one  veil 
or  that  we  can  have  enough  of  a  pause 
to  let  us  recover  our  senses. 

But  we  cannot  be  so  sure  that  this 
will  happen.  When  one  enters  into  the 
seductive  den  of  Salome,  I  think  one  is 
somewhat  committed  when  one  parts 
the  curtains  and  goes  into  that  dimly  lit, 
heavily  pillowed,  love  nest. 

Consequently,  I  think  we  have  to  be 
very,  very  specific  here  in  terms  of  the 
fact  that  we  are  moving  to  adopt  the 
draft.  We  are  taking  the  first  step.  I 
think  it  is  interesting  that  the  President 
has  actually  called  upon  the  Congress 
for  this. 

I  wonder  sometimes  whether  the  money 
is  that  Important  because,  you  know,  the 
President  does  have  the  authority  al- 
ready so  that  he  could  call  for  the  draft 
registration  tomorrow.  He  did  not  have 
to  come  to  Congress  to  get  authority  to 
Institute  the  registration.  But  it  is  some- 
what like  the  President  who  wanted  the 
Gulf  of  Tonkin  Resolution.  He  wanted  to 
have  some  kind  of  a  congressional  input 
and  support. 

I  can  recall  when,  as  a  Governor,  in 
the  National  Governors'  Conference  of 
1965,  the  Governors'  Conference  pro- 
posed a  resolution  to  endorse  the  Viet- 
nam policy  of  President  Johnson,  the 
vote  was  49  to  1,  and  I  was  the  only 
negative  vote  in  that  conference. 

I  recall  when  President  Johnson  then 
sent  Air  Force  I  to  Minneapolis  to  invite 
the  Governors  down  to  the  White  House 
for  a  special  briefing  on  Vietnam.  The 
first  thing  President  Johnson  said  at  that 
briefing  was: 

Here  U  the  Oulf  of  Tonkin  resolution  In 
which  the  Congress  gave  full  support  and 
affirmation  of  the  policy  we  are  following  in 
Vietnam. 

In  all  good  humor  and  kindliness  he 
placed  it  right  in  front  of  my  face  and 
said: 

See.  Mark,  this  is  the  basis  upon  which  w« 
have  established  the  policy  of  Vietnam.  This 
is  the  congressional  action.  This  is  the  sup- 
port, and  there  were  only  two  votes  in  the 
Senate  that  opposed  it. 

Yes.  the  President  had  what  he  felt 
was  a  congressional  mandate  to  not  only 
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initiate  and  pursue  that  program  that 
he  established  in  Vietnam,  but  I  suggest 
that  one  of  these  days  when,  perhaps, 
the  public  reaction  becomes  rather  In- 
tense or  it  becomes  a  political  millstone 
around  the  President's  neck  he  is  going 
to  pull  out  the  resolution  that  we  are 
considering  here  today,  if  it  passes,  and 
he  will  say.  in  effect,  to  the  American 
public : 

Here  is  the  congressional  support  for  reg- 
istration. Here  is  the  affirmation  of  the  pol- 
icy that  you  are  now  dissenting  from  and 
that  you  are  criticizing. 

This  is,  perhaps,  one  of  the  reasons 
why  the  President  asked  for  this  money. 
He  did  not  want  to  venture  out  into  this 
thicket  alone  and  say.  "I  am  going  to  re- 
establish registration  under  the  author- 
ity that  is  already  on  the  statute  books, 
but  it  was  an  action  by  the  U.S.  Con- 
gress, the  Senate,  and  the  House  of  Rep- 
resentatives acting  together,  that  gave 
this  policy  its  implementation."  I  do  not 
want  to  suggest  that  the  situation  faced 
by  this  Nation  in  1964  and  1965  repre- 
sents an  exact  parallel  with  the  choice 
we  face  today.  But  there  are  lessons  to 
be  learned  and  traps  to  be  avoided.  Both 
then  and  now,  we  are  dealing  with  a 
symbolic  gesture  devoid  of  facts,  long 
range  planning,  or  foresight. 

I  am  not  sure  how  many  of  the  Mem- 
bers who  are  running  this  year  will  be 
voting  for  or  against  this  particular  bill, 
but  I  want  to  say  that  there  is  no  way 
of  dumping  it  on  Jimmy  Carter's  head 
when  you  are  out  on  the  campaign  trail 
and  you  have  to  face  up  to  the  question 
of  why  you  voted  for  registration. 

It  is  always  interesting  to  note  how 
many  Senators  were  always  trying  to 
make  it  Mr.  Johnson's  war  when  It  be- 
came very  unpopular,  as  if  they  had  no 
part  in  it,  as  if  they  had  no  opportunity 
at  any  time  to  cast  a  vote  indicating 
their  displeasure  or  their  dissent,  because 
many  of  those  who  were  trying  to  make 
it  Mr.  Johnson's  war  had  voted  for  the 
Gulf  of  Tonkin  resolution. 

Consequently,  It  could  be  made  analo- 
gous to  the  year  1980  when,  as  I  have  al- 
ready Indicated,  Mr.  Reagan  is  the 
Republican  candidate,  and  If  Mr.  Ander- 
son succeeds  in  getting  his  name  on  a 
number  of  State  ballots  as  an  independ- 
ent candidate,  those  two  gentlemen  will 
not  have  to  make  any  explanation  to  the 
voters  as  to  why  there  Is  registration,  if 
the  Senate  affirms  this  resolution  we 
have  before  us. 

Only  Mr.  Carter  will  have  to  explain 
to  the  American  people  why  registration 
Is  being  implemented,  because  Mr.  Rea- 
gan has  made  it  very  clear  that  he  op- 
poses registration.  Mr.  Anderson  has 
made  It  very  clear  he  opposes  registra- 
tion. Senator  Kennedy  has  made  It  very 
clear  he  opposes  registration.  Former 
President  CJerald  Ford  has  made  it  very 
clear  he  opposes  registration. 

I  think  all  of  these  men  can  speak  from 
an  honest  conviction  and  certainly  can- 
not be  challenged  for  the  courage  that 
thev  have  exhibited  in  making  this  very 
clear. 

I  recognize  that  people  do  not  fael 
the  Importance  of  this  issue  at  this  mo- 
ment in  many  Instances,  because  the 
American  public  Is  so  deeply  concerned 


with  economic  problems,  and  with  the 
foreign  problems  of  this  Nation,  that 
they  have  not  caught  the  immediacy 
of  what  is  about  ready  to  befall  them. 

I  have  foimd  in  the  past,  having  been 
Involved  in  this  Issue  of  Selective  Serv- 
ice for  many  years  in  my  State  of  Oregon, 
at  least,  that  It  was  overwhelmingly  the 
young  generation  that  opposed  registra- 
tion and  the  draft,  and  I  found  a  major 
degree  of  support  amongst  the  older 
generation. 

But  I  find,  interestingly,  at  this  par- 
ticular time  now  the  combination  of  op- 
position is  across  all  age  brackets.  It 
is  not  just  overwhelming  opposition 
amongst  the  yoimg  people  who  would  be 
most  directly  impacted.  But  I  find  all  sige 
groups.  I  find  many  people  saying.  "I 
don't  want  this  power  vested  in  the 
hands  of  a  President.  We  should  have 
learned  our  lesson  in  Vietnam." 

Or  I  have  heard  people  say  frequently, 
"I  am  not  supporting  registration  be- 
cause I  am  not  willing  to  have  my  sons 
go  over  to  the  Persian  Gulf  to  fight  for 
the  big  oil  companies." 

A  lot  of  other  reasons  are  given.  I  am 
not  sure  that  always  we  can  expect 
reasons  that  are  going  to  come  out  of 
purely  intellectual  reasoning  or  rational 
reasoning,  because  this  deals  with  such 
an  important  part  of  our  whole  society — 
namely,  the  lives  of  young  people — that 
people  will  oftentimes  have  emotional  re- 
action and  response. 

But  I  do  feel  that  it  is  very  important 
to  recognize,  as  the  American  people 
become  more  and  more  aware,  that  this 
is  an  issue  that  carries  with  it  the  signifi- 
cance of  a  5-year  sentence  to  a  Federal 
penitentiary  or  a  $10,000  fine  if  there 
is  a  failure  to  comply,  the  same  penalties 
as  are  applied  to  the  failure  to  report  to 
an  order  for  induction  imder  the  Selec- 
tive Service  Act. 

As  I  have  indicated,  I  think  that  this 
is  an  impossible  act  to  administer  fairly 
and  with  equity,  because  this  budget  only 
incorporates  about  $200,000  at  the  min- 
imum and  $400,000  at  the  maximum  of 
moneys  available  for  public  education 
and  public  annoimcement.  public  infor- 
mation. It  is  to  come  at  a  time  when 
they  are  on  vacations  or  they  are  in 
summer  employment  or  they  are  in  sum- 
mer travel. 

Obviously,  there  is  going  to  be  a  fair 
percentage  who  will  not  have  received 
the  word  because  this  is  all  supposed  to 
be  explained  and  all  the  public  is  sup- 
posed to  come  to  an  understanding  of 
this  requirement  in  30-  and  60-second 
television  and  radio  spots,  of  which  you 
do  not  buy  very  many  for  $200,000  or 
$400,000.  So  noncompliance  will  be  very 
obviously  a  mixed  bag.  It  will  be  mixed 
deliberately  with  those  who  refuse  to 
comply  and  it  will  be  mixed  with  those 
who  did  not  actuaJly  hear  or  imderstand 
or  were  properly  informed  about  the  re- 
quirement. 

So  what  does  the  Govenunent  do?  A.s 
I  indicated  earlier,  the  Government  can 
make  a  selective  prosecution.  It  can  pick 
Bill  Jones  and  make  him  an  example  in 
Portland,  Oreg.,  carry  him  to  court,  press 
for  conviction,  and  get  him  sentenced. 
Then  they  can  come  back  and  say,  "Now 
if  others  dont  come  forth  and  register. 


we  will  do  the  same  to  them,"  well  know- 
ing that  there  were  many  others  that 
were  not  regis*«red  and  had  not  complied 
with  the  law.  But  they  are  going  to  be 
selective  in  their  prosecution.  There  is 
obvious  inequity  in  that  kind  of  enforce- 
ment. 

Or  they  could  go  about  the  business  ot 
diligently  pursuing  every  possible  non- 
compliance. And  what  do  they  have  on 
their  hands?  Well,  first  of  all,  this  regis- 
tration calls  for  a  current  address.  So 
how  are  they  going  to  check  through  on 
a  person  who  they  have  knowledge  has 
not  complied? 

Well,  they  have  to  perhaps  go  to  some 
other  Government  agency  with  some 
other  record,  maybe  the  Social  Security 
Administration,  or  they  may  have  to  go 
to  the  high  schools  and  say  to  the  high 
school  registrar  or  to  the  college  and 
university  registrars,  "We  want  the  rec- 
ord. We  want  to  see  the  record  of  Bill 
Jones  of  Waterbury.  Conn.  We  have  evi- 
dence that  he  is  not  registered  and  he  is 
19  or  20  years  old." 

What  about  the  question  of  privacy, 
what  about  the  Act  of  Privacy  or  the 
right  of  privacy  that  individuals  have  in 
this  country?  Well,  I  think  what  we  will 
find  in  that  case,  is  that  they  will  have 
to  come  back  to  the  Congress  and  get 
some  kind  of  a  modification  or  some  kind 
of  a  new  authwity  to  abridge  the  ex- 
isting rights  of  privacy  of  records.  But 
the  Government  would  be  diligently  pur- 
suing, assuming  the  Government  has  an 
army  of  investigators,  assuming  we  have 
appropriated  literally  hundreds  of  thou- 
sands of  dollars  that  we  will  have  to  ap- 
propriate in  order  to  hire  the  special 
Investigators  and  special  prosecutors. 

I  think  it  is  very  interesting  that  fre- 
quently we  have  before  this  body  a  re- 
quest in  the  form  of  appropriation  of 
literally  millions  of  dollars  to  try  to  un- 
burden the  judicial  branch  of  Govern- 
ment because  it  is  so  overburdened.  We 
create  new  judges.  Federal  judges.  We 
do  the  same  thing  cm  the  State  level. 

In  the  8  years  that  I  was  Governor  of 
the  State  of  Oregon  I  appointed  almost 
100  members  of  the  judicial  branch  of 
our  State  government.  In  only  8  years. 
These  were  not  all  new  positions,  but  a 
number  of  them  were  new  positions. 

The  point  is  that  anyone  that  looks 
carefully  at  our  judicial  branch  of  Gov- 
ernment or  listens  to  any  of  the  disserta- 
tions given  by  Chief  Justice  Warren 
Burger,  who  is  attempting  diligently  to 
try  to  reform  and  try  to  bring  greater 
administrative  order  into  the  judicial 
branch  of  Government,  will  know  that 
this  branch  of  Government,  the  judicial 
branch  of  Government,  is  Inundated  to- 
day with  cases  that  have  not  been  heard, 
cases  that  have  been  heard  but  not  acted 
upon,  cases  where  we  have,  at  the  local 
judicial  branch  of  Government  level,  in- 
dividuals who  are  out  on  ball  and  who 
have  been  found  guilty  of  even  a  second 
crime  and  are  out  on  bail  and  guilty  of 
a  third  crime.  It  is  really  quite  a  chaotic 
situation  in  some  specific  areas  and  over- 
all it  is  an  overburdened  branch  of 
Government. 

And  yet  we  are  going  to  say  to  this 
judicial  branch  of  Government  or  its 
components  that  we  are  going  to  have  to 
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prosecute,  we  are  going  to  have  to  ferret 
out,  investigate  and  prosecute  anywhere 
between  80.000  and  400,000  people. 

I  have  used  those  figures  based  upon 
the  fact  that  we  are  talking  about  a  pool 
of  4  million  in  the  19-20  year  old  brack- 
ets. The  Defense  Department  and  others 
have  estimated  that  there  may  be  as  low 
as  2-percaat  noncompliance  and  others 
have  estimated  that  there  might  be  as 
high  as  10-percent  noncompliance,  which 
gives  you  80,000  to  400,000  potential 
evaders  of  the  registration  requirement. 
Consequently,  when  the  question  was 
asked  of  the  administration,  "What  are 
your  plans  for  enforcement?"  and  when 
we  received  no  satisfaction,  no  informa- 
tion of  consequence,  it  gave  some  of  us 
the  added  concern  of  acting  upon  this 
measure  at  this  time. 

I  say  at  this  time.  As  far  as  I  am  con- 
cerned, no  peacetime  registration  is  go- 
ing to  be  appropriate.  To  others  it  would 
be  appropriate  for  registration  if  they 
felt  there  was  proper  planning  for  it  and, 
therefore,  we  have  an  interesting  com- 
bination of  people  who  are  opposing  this 
measure  for  different  reasons.  This  Is 
only  one  of  them. 

So,  Mr.  President,  we  again  face  a 
question  before  the  body,  as  we  did  in 
1964.  We  face  the  question  that  will  trig- 
ger a  Federal  action  that  I  feel  not  every- 
one fully  comprehends,  with  the  kind  of 
action,  the  kind  of  response,  the  kind  of 
milieu  that  we  will  find  ourselves  in  down 
the  road.  "y 

I  certainly  do  not  pretend  to  have  any 
gift  of  prophecy.  Although  I  recognize 
that  is  one  of  the  gifts  that  is  bestowed 
by  the  Holy  Spirit,  I  still  feel  that  one 
can  read  history  and  learn  sufBciently 
from  history  to  be  able  at  least  to  antici- 
pate that  which  may  sound  prophetic  to 
other  people  but  which  is  purely  based 
upon  experience. 

I  am  sure  that  when  President  Carter 
inltiallv  asked  for  this  registration,  he 
could  have  very  sincerely  and  very  deeply 
believed  that  it  would  be  an  important 
symbolic  message  to  send  to  the  Rus- 
sians. That  was  the  only  justification 
given  In  our  committee.  It  was  to  be  a 
symbolic  message  to  be  sent  to  the  So- 
viet Union. 

Let  me  suggest  that,  rather  than  send- 
ing a  symbolic  message  to  the  Soviet 
Union  that  there  is  an  American  resolve, 
or  that  there  is  national  unity,  or  a  na- 
tional consensus,  if  we  pass  this  resolu- 
tion we  are  going  to  be  sending  a  mes- 
sage to  the  Soviet  Union  that  is  totally 
negative,  that  will  tell  the  Soviet  Union 
precisely  opposite  what  the  President 
had  intended  to  send  as  a  message. 

Instead  of  sending  a  message  to  the 
Soviet  Union  that  the  United  States  of 
America  is  in  a  state  of  resolve  and  unity, 
we  wlU  be  sending  a  message  that  the 
United  States  of  America  Is  in  a  state  of 
dissent,  of  division. 

There  is  nothing  I  know  of  that  this 
Congress  could  do  that  will  trigger  and 
create  a  greater  divisiveness  in  this 
country  than  to  pass  this  resolution. 
That  is  the  message  we  will  be  sending  to 
the  Soviet  Union.  It  will  not  be  a  mes- 
sage of  strength,  national  will,  and  na- 
tional purpose,  but  a  message  of  dissen- 
tion.  disunity,  and  demonstration,  which 
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prayerfully     and     hopefully     will     be 
peaceful. 

And  let  no  one  then  ask  themselves  the 
question,  why  did  all  this  happen;  how 
did  this  all  happen?  Like  they  did  after 
they  marched  in  and  voted  for  the  Gulf 
of  Tonkin  Resolution  in  1964. 

Mr.  President.  I  have  pending  at  the 
desk  a  number  of  amendments.  I  would 
like  to  briefiy  summarize  the  purpose  of 
these  amendments.  I  feel  that  ours  is  a 
legislative  responsibility  to  try  to  correct 
what  we  feel  to  be  the  inadequacies  or 
the  errors  in  legislation  even  when  we 
are  opposed  to  the  legislation.  I  have  no 
lesser  responsibility  to  this  particular 
resolution  if  it  passes  than  if  it  fails.  I 
am  hopeful  that  it  will  fail,  but  I  have  to 
be  realistic.  We  are  in  an  uphill  battle, 
those  of  us  on  the  opposition  side. 

One  of  the  reasons  why  we  are  not 
voting  today  is  the  fact  that  obviously  I 
do  not  believe  there  are  the  votes  to  stop 
it.  One  of  the  reasons  why  we  are  not 
voting  Monday  is  that  I  do  not  believe 
there  are  the  votes  to  pass  it.  The  ob- 
vious reason  why  the  Senate  majority 
leader  laid  down  the  cloture  petition  to- 
day in  order  to  try  to  bring  this  to  a  halt 
on  Tuesday  is  because  he  realizes  that 
the  longer  this  goes,  perhaps  the  greater 
the  possibility  we  will  have  conversions. 
I  suppose  this  is  a  verse  of  "Just  as  I 
Am"  to  ask  for  conversion,  but  there  are 
not  enough  in  the  Chamber  to  make  that 
invitation  at  this  time,  though  I  do  not 
believe  that  anybody  is  beyond  redemp- 
tion,  not   even   my   good   friend   from 
Georgia. 

So  we  are  not  getting  conversions  to- 
day, and,  therefore,  I  am  about  to  now 
offer  a  siunmary  of  some  of  these 
amendments  which,  if  this  is  to  be  en- 
acted and  if  this  is  to  become  the  policy 
of  the  land,  at  least  I  feel  these  amend- 
ments would  help  moderate  the  impact. 
It  is  really  not  possible  to  moderate  the 
impact  effectively  because  it  is  like  preg- 
nancy; Once  we  pass  this,  we  are  com- 
mitted, and  we  are  committed,  in  my 
opinion,  to  the  wrong,  wrong,  wrong  pol- 
icy. But  at  least  we  might  be  able  to 
make  it  a  little  more  equitable.  Again, 
that  is  almost  a  contradiction.  How  can 
you  produce  equity  in  something  that  is 
basically  inequitable?  Obviously,  it  is 
impossible,  but  at  least  we  are  trying. 

One  of  the  amendments  is  entitled 
"Enforcement  Guidelines."  It  is  the 
subject  I  have  just  referred  to  about  en- 
forcement of  this  inequitable,  Prussian 
type  military  recruitment  system. 

On  page  2,  before  the  period  on  line 
14,  I  would  insert  the  language  "or  be 
used  for  implementing  a  selective  serv- 
ice registration  until  the  Attorney  Gen- 
eral promulgates  written  guidelines  to  all 
United  States  Attorneys  outlining  pro- 
cedures for  locating  and  prosecuting  per- 
sons who  fail  to  register." 

What  we  are  suggesting  in  this  amend- 
ment is  that  the  policy  of  registration 
would  not  become  operable  until  the  At- 
torney General  of  the  United  States,  who 
is  the  chief  law  enforcement  agent  for 
this  policy,  would  outline  the  rules  of 
procedures  and  the  plans  and  the  pro- 
grams for  enforcement,  and  that  they 
would  be  made  available  to  all  of  the 


State  attorneys  general  or  to  all  of  the 
Federal  attorneys  in  each  of  the  States. 
Simply,  this  is  a  matter  to  try  to  get 
some  kind  of  plarming.  This  is  an  issue 
in  which  we  are  trying  in  effect  to  say, 
"Let  us  at  least  plan  out  our  strategy.  Let 
us  at  least  be  aware  of  the  problems,  the 
manpower  requirements,  the  cost  factors, 
and  all  the  other  things  that  are  going  to 
be  incorporated  in  the  matter  of  enforce- 
ment." 

As  I  indicated  earlier,  when  we  asked 
this  question  of  the  administration,  they 
had  no  plans;  they  had  no  rules  of  proce- 
dure: they  had  no  idea  how  they  were 
ever  going  to  enforce  this. 

I  come  from  an  area  where  we  have 
done  a  lot  of  pioneering  work  in  land-use 
planning.  We  had  the  experience  of  let- 
ting the  communities  in  our  State  grow 
up  topsy-turvy,  with  no  idea  where  we 
were  going  or  any  reason  for  it.  We  used 
to  build  roads  in  square  turns,  90  degree 
turns,  because  that  was  the  property  line. 
Or  we  used  to  let  a  rendering  plant  be 
built  next  to  a  lovely  farm  home  or  a 
residence.  No  planning,  no  forward- 
looking  ideas  at  all  on  how  we  were  go- 
ing to  grow  and  develop  or  live. 

All  we  are  suggesting  here  Is  that  we 
put  some  kind  of  plan  into  effect  or,  at 
least,  that  we  have  some  kind  of  blue- 
print on  how  we  are  going  to  enforce 
this  act  or  this  policy.  That  is  one  of 
the  proposals  which  seems  to  me  to  be 
reasonable.  I  think  we  ought  to  require 
that  some  serious  consideration  be  given 
to  how  we  are  going  to  locate  the  regis- 
trants or  the  nonregistrants.  because  it 
does  raise  these  questions  about  exemp- 
tion from  the  Privacy  Act.  It  does  raise 
the  questions  about  merging  the  social 
security  records  with  the  Selective  Serv- 
ice records. 

It  does  raise  the  question  about  a  com- 
puter bank  that  Congress  has,  in  the 
past,  rejected,  the  Orwellian  concept  of 
one  big  computer  that  is  going  to  put  all 
the  data  and  all  the  records  of  our  citi- 
zens into  one  place  where  we  could  press 
a  button  and  everything  prints  out  ev- 
erything we  know  in  the  Federal  Govern- 
ment and  the  State  and  local  govern- 
ments about  every  citizen.  That  kind  of 
thmg  we  have  rejected  as  dangerous  to 
the  rights  of  the  citizens  of  this  country. 
Yet  that  question  is  involved  here. 

Mr.  President,  I  should  like  to  know 
precisely  what  the  plans  of  information 
are  going  to  be.  How  are  we  going  to  get 
this  information  out  to  the  public  other 
than  by  the  30-  and  60-second  spots? 
That  is  all  the  information  we  got'  "Oh 
weU  have  30-  and  60-second  spots  on 
radio  and  television."  There  is  a  study 
that  has  just  been  published  that  indi- 
cates that  between  one-quarter  and  one- 
third  of  the  people  who  view  any  tele- 
vision program,  whether  it  is  entertain- 
ment or  a  documentary  or  whatever  it  is. 
or  commercial,  between  one-quarter  and 
one-third  of  the  message  never  pene- 
trates. The  message  never  gets  through. 
There    is    no    comprehension.    Between 
one-quarter  and  one-third  of  the  view- 
ers of  television  today  do  not  fully  under- 
stand what  they  have  just  heard. 

Yet  we  are  going  to  promulgate  a  pol- 
icy here  that  involves  a  possibility  of 
mcarceration  in  a  Federal  penitentiary 
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up  to  5  years  or  fine  up  to  $10,000  for 
noncompliance.  Yet  this  is  going  to  be 
communicated  to  the  American  people 
through  30-  and  60-second  television 
spots. 

There  may  be  ways  to  do  this  more 
effectively,  but  we  do  not  have  that  kind 
of  information.  I  think  it  is,  again,  a  pre- 
mature request  for  the  President  to  make 
of  Congress  until  he  has  a  better  plan- 
ning program  than  what  he  has  demon- 
strated up  to  this  point. 

Mr.  President,  there  is  another  amend- 
ment which  is  at  the  desk,  an  amend- 
ment which  would  provide  for  the  con- 
gressional veto.  I  shall  not  read  the  en- 
tire wording  of  the  amendment  but  if 
this  policy  should  pass  or  this  resolu- 
tion should  pass,  the  Selective  Service 
System  must  provide  Congress  with  a 
copy  of  its  new  rules  and  regulations. 
Then  it  will  permit  Congress,  within  30 
days,  to  exercise  a  veto. 

This  is  no  innovation,  this  is  no 
strange  proposal  at  all  to  this  Congress 
because,  as  we  all  realize  more  and  more. 
Congress  is  concerned  about  the  regu- 
latory agencies  of  our  Government,  the 
scope  with  which  they  have  moved  out 
into  the  industrial,  commercial,  educa- 
tional, and  social  life  of  this  Nation  in 
the  form  of  regimentation  and  regiila- 
tion  of  such  segments  of  our  population. 

As  a  consequence,  we  have  taken  ac- 
tion in  order  to  maintain  a  better  over- 
sight, in  order  to  satisfy  the  complaints 
of  the  constituents,  we  have  taken  action 
that  calls  for  the  right  of  Congress  to 
review  such  regulations  and  policies  of 
the  regulatory  agencies  and  to  veto 
them,  either  a  one-House  or  a  two- 
House  veto. 

We  have  engaged  in  a  variation  of  this 
theme  as  it  relates  to  different  agencies, 
but  this  is  a  very  well-established  con- 
gressional action  now  to  keep  some  kind 
of  restraint  on  these  agencies.  We  want 
to  keep  a  better  check  and  balance.  We 
want  to  be  able  to  review  these  agencies' 
rules  and  regulations  that  have  become 
so  onerous  to  the  American  public.  This 
is  simply  another  such  example  where, 
under  this  amendment,  we  would  re- 
tain for  Congress  the  right  to  review  the 
regulations  and  plans  and  to  exercise  a 
veto. 

There  is  another  amendment  which 
has  been  sent  to  the  desk  and  that  has 
to  do  with  a  deletion,  in  effect,  or  a  sav- 
ing of  some  $443,000  out  of  the  $13  mU- 
llon-plus  total.  We  are  not  deleting  this; 
we  are  merely  freezing  it,  in  effect,  so 
that  it  cannot  be  expended  for  the  wrong 
purpose.  This  proposes  simply  to  freeze 
the  $443,000,  or  that  approximate 
amount,  that  is  planned  for  the  recon- 
struction of  the  local  draft  boards.  This 
would  still  permit  the  opportunity  for 
the  Selective  Service  System  to  develop 
their  national  policy  for  registration.  It 
would  still  provide  an  opportunity  to 
permit  development  of  an  infrastructure 
for  the  registration  procedure. 

I  do  not  see,  if  this  is  all  that  is  in- 
tended by  the  President,  why  we  then 
have  to  provide  resources  for  the  train- 
ing and  reconstruction  of  local  draft 
boards.  Mr.  President,  that  is  what  gives 
some  of  us  reason  for  suspicion.  I  know 
we  live  in  an  era  where  there  is  so  much 


suspicion,  there  is  so  little  trust  between 
people.  I  really  very  reluctantly  even 
raise  this  question  at  this  point,  be- 
cause I  in  no  way  want  to  suggest  that 
the  President  is  trying  an  end  run  play 
or  a  sneak  play  of  some  kind.  He  could 
not  do  it.  He  would  have  to  come  back 
here  for  the  induction  power,  anyway. 
But  it  bothers  me  that  this  is  presented 
to  the  Congress  of  the  United  States  as 
simply  a  registration  procedure,  a  reg- 
istration of  names  on  a  piece  of  paper, 
because  the  administration  likes  to  down- 
play the  possibility  that  this  action  will 
give  momentum  to  a  draft. 

Yet  here  we  have  very  clearly  before 
us  no  invisible  ink  on  this  request.  It  is 
right  out  here  in  bold  print,  in  effect, 
stating  that  they — they,  the  adminis- 
tration— want  to  plan  for  the  recon- 
struction of  the  draft. 

Regardless  of  what  the  President  may 
want,  the  reality  is  that  he  is  giving 
proponents  of  the  draft  in  Congress,  his 
spokespersons,  a  real  vehicle  for  the 
desire  to  return  to  peacetime  con- 
scription. 

They  can  only  do  this  on  an  incre- 
mental basis.  I  suppose  they  have  al- 
ready made  a  judgment,  or  possibly 
have  made  a  judgment,  that  no  other 
way  is  politically  possible  in  peacetime, 
so  we  will  cut  a  little  piece  off  it.  But 
of  the  roll  of  baloney,  after  a  while  sdi 
we  have  left  is  the  string.  By  that  time 
everyone  has  accommodated  to  the  fact 
it  has  been  totally  consumed. 

So,  instead  of  saying,  in  effect,  that 
we  are  in  the  process  of  reestablishing 
a  peacetime  Prussian  draft,  what  they 
are  saying  is  that  we  only  want  regis- 
tration. Then  reconstitute  the  draft 
board,  and  the  classification,  and  the 
examination,  and  then  come  back  to  the 
Congress  for  induction. 

By  that  time,  what  can  Congress  say? 
My  goodness,  we  cannot  say  much.  We 
have  assented. 

Like  the  Gulf  of  Tonkin  Resolution, 
they  assented,  the  emergency  of  1964. 
and  every  incremental  increase  sending 
more  troops  to  Vietnam  had  to  be  ap- 
proved, because  we  were  committed. 

All  President  Johnson  and  President 
Nixon  had  to  do  was  say  "You  cannot 
send  these  boys  out  to  Vietnam  said  not 
support  them." 

So  all  we  are  saying  here  is  that  we 
just  want  a  list  of  names.  That  is  all. 
Just  a  little  census  taking.  Just  a  little 
inventory  of  the  19-year-olds  and  20- 
year-olds. 

Oh,  we  are  not  drafting  them,  just 
have  them  put  their  names  on  a  piece 
of  paper. 

Yet,  in  the  same  request,  we  have 
that  proposition,  to  plead  for  the  re- 
construction of  the  local  draft  boards. 

It  is  interesting  to  note  that  in  the 
Chicago  Tribune  of  a  few  months  ago 
there  was  a  news  article  that  said  the 
draft  cards  were  already  being  printed 
by  a  Chicago  printing  company.  We 
called  the  company.  We  first  called  the 
Chicago  Tribune.  We  said,  "What  is  the 
source  of  your  information"? 

Well,  they  could  not  track  the  source 
of  information.  We  know  how  sensitive 
newspapers  are  about  giving  out  their 


source  of  information.  They  have  t>ecome 
a  little  paranoid  on  that. 

Consequently,  we  could  not  get  much 
help  from  the  Chicago  Tribune  which 
printed  the  story. 

So  we  got  the  name  of  the  printing 
company,  caUed  the  company,  and  asked 
the  company.  It  said,  "We  cannot  make 
any  comment,  ask  the  Pentagon." 

The  only  person  who  has  said  "No"  to 
this  has  been  the  Selective  Service.  But 
of  course,  as  we  know,  that  is  the  same 
organization  that  put  out  the  report  that 
we  did  not  need  the  draft  registration  at 
this  time  and  later  on  said  that  we  did. 

In  fact,  I  also  recall,  for  the  record, 
that  the  same  Selective  Service  earlier 
denied  the  existence  of  the  report. 

So  I  am  not  so  sure  we  can  put  a  great 
deal  of  credibiUty,  or  credence,  to  what- 
ever kind  of  answer  they  give. 

Consequently,  all  this  amendment  does 
is  to  say.  "All  right,  Mr.  President,  if 
this  is  all  you  want,  registration,  this  is 
all  you  are  going  to  get." 

But  no.  It  is  just  like,  as  I  indicated 
before,  when  we  so  frequently  find  politi- 
cal statements  being  made  that  tend  to 
mislead. 

Then  I  can  remember  the  Assistant 
Secretary  of  Defense  during  the  Johnson 
administration  said  it  was  the  right  of 
the  Government  to  Ue  to  the  people — if 
the  Government  determined  that  was  in 
the  best  interest  of  the  people.  The  right 
of  the  Government  to  he  to  the  people. 

Of  course,  just  like  under  the  Repub- 
lican administration,  Mr.  Nixon,  any- 
thing could  be  justified  in  the  name  of 
national  security  or  national  defense, 
anything,  Watergate,  anything  else,  be- 
cause it  was  a  noble  purpose  we  were 
serving.  The  ends  justified  the  means. 

We  have  had  enough  example  of  that 
in  Government  to  be  suspicious  today. 

What  is  the  hidden  agenda?  What  is 
the  blueprint  that  there  is  already,  per- 
haps, in  existence  that  says  that  we  are 
going  to  get  the  draft? 

We  can  only  do  it  with  a  little  In- 
cremental step,  one  at  a  time,  because 
we  do  not  have  the  political  circum- 
stances, we  do  not  have  the  p<^tical 
climate  to  come  forthrightly  to  the 
American  people  and  say  that  we  are 
going  to  set  up  the  draft. 

The  administration  has  been  com- 
pletely honest  on  the  question  that  they 
believe  in  drafting  the  young  women, 
too.  But  they  do  not  want  that  con- 
fused with  this  issue  at  this  time. 

I  think  it  is  going  to  be  very  clearly 
presented  to  us,  perhaps  on  Monday, 
by  the  Senator  from  Kansas  (Mrs.  Kas- 
SEBAUK) ,  our  only  womam  Member  of 
the  Senate,  to  let  the  Senate  Just  con- 
sider this  possibility,  if  we  are  going  to 
register  the  men,  why  not  register  the 
women? 

I  know  they  do  not  want  that  because 
some  of  our  good  southern  gentlemen 
do  not  want  women  in  the  military  serv- 
ice on  the  same  basis  they  want  men 
in  the  military  service. 

Mr.  THURMOND  addressed  the  Chair 

Mr.  HATFIELD.  So,  consequently, 
this  is  an  issue  they  will  want  to  keep 
apart  from  this  initial  registration.  But 
if  we  get  this  first  step  of  registration 
it  will  be  much  easier  to  get  women  reg- 
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Istered  later  on.  that  is  probably  the 
strategy  of  the  administration,  why 
they  do  not  want  us  to  take  up  the  issue 
of  women  at  this  time. 

Mr.  THURMOND.  Will  the  Senator 
yield  with  the  understanding  he  will  not 
lose  his  right  to  the  floor  and  that  he 
may  resiune  without  it  being  counted  as 
a  seccmd  speech,  and  with  the  further 
understanding  that  my  remarks  will 
come  at  some  other  place  in  the 
Record? 

Mr.  HATFIELD.  Would  the  Senator 
like  me  to  yield  for  a  question? 

Mr.  THURMOND.  I  would  like  him 
to  allow  me  to  get  the  floor,  with  the 
understanding  I  just  made  that  pro- 
tects him. 
Mr.  HATFIELD.  For  how  long? 
Mr.  THURMOND.  I  ask  unanimous 
consent  he  be  allowed  to  yield  without 
losing  his  right  to  the  floor,  that  my 
statement  will  come  somewhere  else  in 
the  Record,  and  not  be  considered  a 
second  speech. 

Mr.  NUNN.  I  cannot  hear  the  Sena- 
tor. 

Reserving  the  right  to  object,  can  the 
Senator  use  his  microphone? 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Oregon  be  allowed  to  yield  to  me 
for  not  over  10  minutes  and  that  my  re- 
marks appear  elsewhere  in  the  Record. 
that  when  the  distinguished  Senator 
from  Oregon  resumes,  it  will  not  be  con- 
sidered a  second  speech  on  this  legislative 
day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,    i 
Does  the  Senator  yield?   ' 
Mr.  HATFIELD.  I  am  happv  to  yield. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  NUNN.  Mr.  President.  wUl  the  Sen- 
ator from  Oregon  yield  to  me  for  very 
brief  comments? 

The  PRESIDING  OFFICER.  The  Chair 
asks  if  the  Senator  from  Oregon  wishes 
to  yield  the  floor  to  the  Senator  from 
Georgia. 

Mr.  HATFIELD.  I  am  happy  to  yield 
the  floor  for  a  question. 

Mr.  NUNN.  Will  the  Senator  yield  for 
brief  comments?  I  do  not  really  have  a 
question  at  this  point. 
Mr.  HATFIELD.  I  yield. 
Mr.  NUNN.  Mr.  President,  several 
Members  of  the  Senate  would  like  to 
speak  on  this  subject,  and  they  wiU  speak 
on  this  subject  on  Mcmday  and  Tuesday. 
A  good  many  people  have  indicated  a 
desire  to  speak.  Most  of  the  members  of 
the  Armed  Services  Committee,  in  the 
last  2 '  i  days  of  debate,  have  been  occu- 
pied in  very  important  committee  meet- 
ings on  the  markup  of  a  major  authoriza- 
tion bUl. 

That  markup  will  continue  on  Tuesday 
but  I  hope  many  of  these  Members  will 
be  able  to  come  to  the  floor  and  speak  on 
this  subject  on  Monday.  I  anticipate  a 
very  vigorous  and  active  debate  on  the 
registration  measure  on  Monday. 

Mr.  President,  I  have  received  a  letter 
that  was  addressed  and  mailed  to  Sena- 
tor John  Stennis.  chairman  of  the  Com- 


mittee on  Armed  Services,  by  Harold 
Brown,  the  Secretary  of  Defense.  This  is 
on  the  subject  of  registration.  On  Mon- 
day, I  will  go  into  detail  on  some  of  the 
points  made  in  this  letter. 

For  the  benefit  of  my  colleagues.  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Secretart  op  Defense. 
Washington.  DC,  June  S.  1980. 
Hon.  John  C.  Stennis. 
Chairman.   Committee   on    Armed    Services, 
U.S.   Senate.    Washington,  DC. 
Dear  Mr.  Chairman;  Now  that  the  Senate 
Is  considering  the  Administration's  request 
for  funds  for  registration.  I  would  like  to 
reemphaslze    in    the    strongest    ternis    my 
Judgment,  and  that  of  the  Joint  Chiefs  of 
Staff,  that  a  favorable  vote  on  this  measure 
is    of   special    Importance    to    the    national 
security. 

Approval  of  the  Administration's  proposal 
will  permit  the  Selective  Service  System  to 
Implement  the  registration  the  Presidest 
is  already  authorized  to  conduct.  Registra- 
tion Is  clearly  in  the  national  Interest.  It 
win  improve  our  mobilization  capability 
significantly,  and  it  will  greatly  enhance 
our  confidence  In  that  ability.  Registration 
in  peacetime  provides  an  assured  capability 
to  proceed  very  quickly  should  an  emergency 
arise.  A  standby  plan,  for  use  in  an  emer- 
gency, would  provide  only  a  potential— 
a  potential  severely  marred  by  risks  of 
delay,  unfairness,  and  confusion. 

A  favorable  vote  on  registration  will  also 
be  a  demonstration — to  the  Soviets  and 
to  our  Allies — of  our  increased  readiness  to 
act  in  response  to  increased  world  tensions. 
A  vote  against  the  Administration's  request 
would  have  adverse  opposite  effects. 

The  latter  would  be  a  dramatic  signal  to 
the  Soviets,  and  to  those  who  rely  on  the 
United  States  to  maintain  world  stability, 
that  we  are  not  prepared  to  assume  and  dis- 
charge our  leadership  responsibilities.  In 
sum,  concerns  both  for  the  mobilization  ca- 
pability of  this  coxmtry  in  the  future,  and 
for  its  deterrent  posture  at  the  present,  com- 
bine forcefully  to  make  a  positive  vote  on 
this  proposal  essential. 

I  urge  the  Senate  to  approve  the  same  bill 
that  passed  the  House  The  amendment  to 
the  House  bill  added  by  the  Senate  Appro- 
priations Committee  would  allow  those  who 
conscientiously  object  to  war  in  any  form  to 
express  that  belief  at  the  time  of  registration. 
Such  an  expression,  at  that  time,  would  serve 
no  useful  purpose.  A  later  exemption  on  this 
basis  could  not  be  established  by  this  essen- 
tially meaningless  action.  But  an  officially  In- 
vited indication  of  Intent  would  mislead 
some  to  think  it  guaranteed  an  exemption. 
This  sort  of  Information  Is  appropriate  to 
the  process  of  classification,  not  registration. 
Finally,  the  amendment  added  by  the  Senate 
Appropriations  Committee  could  serve  to  en- 
tice many  young  men  (the  Committee  esti- 
mates as  many  as  40  percent)  to  make  a 
mockery  of  the  act  of  registration  by  appear- 
ing to  take  back  with  one  signature  the  re- 
sponsibility they  will  have  recognized  with 
another. 

If  accepted  by  the  Senate,  this,  or  any  other 
amendment,  would  require  further  action  by 
the  House  and  would,  therefore,  delay  regis- 
tration even  more — at  least  until  early  au- 
tumn. Such  a  delay  would  be  highly  unde- 
sirable, and  would  be  viewed  abroad  as  evi- 
dence of  a  lack  of  American  resolve  to  meet 
the  grave  international  challenges  we  face. 
I  earnestly  solicit  your  support  in  getting 
the  House-passed  bill  through  the  Senate 
this  week. 

Sincerely, 

Harold  Brown. 


Mr.  NUNN.  Mr.  President,  I  ttiank 
the  Senator  from  Oregon  for  yielding 
to  me  for  this  brief  comment. 

Mr.  HATFIELD.  I  am  happy  to  be  able 
to  yield  to  the  Senator  from  Georgia. 

Mr.  President,  I  was  in  the  process  of 
describing  the  various  amendments  that 
have  been  offered  and  printed  in  the 
Record  so  that  everyone  would  have 
an  opportunity  to  review  them  before 
we  call  them  up.  I  had  indicated  that 
one  of  the  amendments  dealt  with  the 
question  of  whether  or  not  we  should 
program  for  the  reconstruction  of  local 
draft  boards. 

Mr.  President,  it  is  unfortunate  enough 
that  we  begin  to  register  persons  under 
any  circumstance,  but  especially  under 
the  old,  inadequate  military  Selective 
Service  Act.  We  should  not  be  devel- 
oping a  training  program  for  local  board 
members  to  teach  them  how  to  use  this 
thoroughly  inequitable,  inadequate 
statute,  because  I  am  persuaded  that 
anyone  who  reads  the  existing  military 
Selective  Service  Act  will  know — even 
the  strongest  advocate  of  the  reestab- 
lishment  of  the  draft  will  know — that 
we  ?ire  going  to  have  to  reconstitute  the 
whole  Selective  Service  Act. 

We  cannot,  under  the  wildest  stretch 
of  the  imagination,  expect  to  reinstitute 
the  draft  under  the  present  military 
Selective  Service  Act. 

It  seems  to  me  we  are  going  to  have  to 
again  look  down  the  road,  not  just  look 
at  what  appears  to  be  the  immediate 
scene  before  us,  but  because  we  are  really 
getting  the  cart  before  the  horse.  We  are 
getting  the  cart  before  the  horse  because 
we  are  expecting  these  people  to  be  re- 
constituted under  a  totally  archaic  and 
out-of-date  type  of  act. 

Before  the  draft  boards  learn  the  law 
that  exists  today,  I  think  Congress  should 
be  called  upon — this  is  the  long-term 
plan — to  decide  upon  a  Selective  Service 
Act  for  1980,  and  then  move  to  establish 
the  draft  boards  under  the  new  Selective 
Service  Act. 

Let  there  be  no  confusion.  I  do  not 
advocate  any  kind  of  Selective  Service 
Act  in  peacetime,  but  I  am  suggesting 
here  that  if  that  is  Inevitable,  if  that  is 
the  long-term,  long-range  goal,  then  it 
is  best  that  there  be  a  full  disclosure  of 
what  that  act  shall  be  and  is  to  be,  and 
then  set  up  the  training  program  for  the 
draft  boards  under  that  reconstituted 
act. 

Draft  boards  are  not  necessary  for  reg- 
istration. I  do  not  think  anyone  has  to 
have  that  clarification.  But  again  I  won- 
der if  the  administration  is  really  lead- 
ing us  down  the  road  a  little  bit  further 
than  what  appears  here  on  the  surface 
by  merely  calling  for  registration. 

Four  hundred  and  forty -three  thou- 
sand dollars  that  we  save  by  this  amend- 
ment could  be  spent  in  expanding  the 
woefully  inadequate  publicity  campaign 
to  educate  the  public,  to  inform  the  pub- 
lic, about  the  registration  requirement. 
if  that  is  to  be  inevitable. 

I  just  do  not  believe  we  ought  to  be 
about  the  business  of  setting  the  stage 
for  a  whole  generation  of  felons  because 
of  a  lack  of  good  education  and  public 
understanding. 

I  think  regardless  of  one's  views  on 
registration  we  ought  to  be  able  to  fully 
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see  the  waste  and  inefficiency  of  what 
we  are  about  to  do  here  as  it  relates  to 
reconstituting  the  draft  boards. 

Mr.  President,  I  have  consulted  with 
my  worthy  adversary  on  the  subject— of 
course  I  am  referring  to  Senator  Nunn. 
As  he  has  indicated,  there  are  a  num- 
ber on  the  proponents'  side  who  wish  to 
be  heard  on  this,  and  we  do  have  Monday 
for  that  purpose  in  the  projected  agenda. 
We  have  a  great  number  of  people  on  the 
opponents'  side,  the  opposition  side,  who 
wish  to  be  heard,  and  who  will  have 
statements  to  make. 

I  feel  that  we  have  pursued  this  sub- 
ject on  the  floor  with  great  diligence  in 
a  way  that  should  be  worthy  of  a  sena- 
torial debate. 

Since  we  are  already  in  a  time  frame, 
so  to  speak,  in  that  the  cloture  motion 
has  been  laid  down,  I  see  no  particular 
purpose  and,  as  I  believe  my  worthy  col- 
league has  also  come  to  the  same  conclu- 
sion, see  no  purpose  in  continuing  this 
discussion  on  into  the  evening,  so  I  am 
willing  to  bring  my  side  to  a  halt  for  the 
day  with  the  understanding  that  on  Mon- 
day next  we  will  resume  the  issue  and 
the  discussion  and,  perhaps,  consider 
some  of  the  amendments  upon  which  I 
have  reflected  this  afternoon. 

I  would  be  very  happy  to  yield  to  my 
colleague  for  any  remarks  he  wishes  to 
make  on  this  moment  of  reckoning  with 
the  clock. 

Mr.  NUNN.  I  thank  my  friend  from 
Oregon  for  yielding  just  for  a  brief  cwn- 
ment. 

It  is  my  understanding  that  we  will 
have  several  speakers  on  this  side  who 
will  be  interested  in  both  making  their 
own  comments  and  engaging  in  dialog  on 
Monday  and  on  Tuesday. 

I  think  we  have  had  a  very  meaning- 
ful 21/2  days  of  debate.  I  particularly 
want  to  commend  my  colleague  from 
Oregon  for  his  part  in  this  debate.  Al- 
though we  disagree,  I  have  tremendous 
respect  for  him,  as  he  well  knows. 

I  also  think  it  is  unusual  to  have  this 
kind  of  debate  stay  on  point  as  much  as 
the  Senator  has.  He  has  used  several 
hours  of  debate  and  he  has  not  been 
repetitious.  He  has  made  a  number  of 
invalid  points  but,  nevertheless,  the 
points  are  relevant  to  the  debate.  I  think 
he  is  to  be  commended  for  that. 

I  will  say  he  mentioned  conversion  a 
little  while  ago,  and  I  say  that  the  Sen- 
ator from  Georgia  has  not  been  con- 
verted. I  recognize  and  I  think  the  Sena- 
tor is  in  time,  but  the  words  are  not 
recognizable.  I  am  sure  we  will  continue 
to  pursue  this  debate  on  Monday. 

I  do  not  anticipate  that  either  the 
Senator  from  Oregon  or  the  Senator 
from  Georgia  is  going  to  be  converted 
from  our  present  position,  but  I  do  be- 
lieve our  colleagues  who  read  the  Record 
for  this  week  and  who  have  participated 
in  the  debate,  and  who  have  followed  it 
and  had  their  staffs  follow  it,  and  those 
who  will  follow  the  debate  on  Mcmday 
and  Tuesday,  will  be  assisted  in  making 
their  final  decision  on  the  question  of 
how  to  vote  on  cloture  on  Tuesday  and 
the  question  of  how  to  vote  on  possible 
amendments. 

Mr.  HATFIELD.  I  thank  the  Senator. 

I  would  like  to  respond  to  the  ambiv- 


alent compliment  the  Senator  has  ex- 
tended. I  suppose  really  this  is  one  of 
those  instances  which  confounds  scwne 
of  our  foreign  visitors  and  even,  perhaps, 
confounds  some  of  our  own  ccwistituents 
that  within  the  legislative  process  there 
can  be  strong  viewpoints  expressed  and 
fought  for  over  even  a  period  of  time, 
such  as  the  Senator  from  Georgia  and  I 
exemplify  here  today,  and  yet  have  no 
imt>act  whatsoever  upon  the  personal 
friendship,  personal  relationship,  that 
exists  as  between  all  the  Members  of  the 
Senate  and,  most  especially,  between  the 
Senator  from  Georgia  and  myself. 

I  have  had  people  often  ask  me  how  we 
can  be  so  divergent  in  our  viewpoints  and 
claim  such  a  warm  friendship.  I  have 
often  responded  that  there  is  no  one  in 
the  U.S.  Senate  for  whom  I  have  a  closer 
sense  of  friend^ip  and  spiritual  friend- 
ship than  with  the  Senator  from  Georgia, 
and  that  our  differences  certainly  do  not 
impact  upon  that  friendship,  and  that 
our  friendship  transcends  our  differ- 
ences. 

I  am  always  happy  to  engage  in  com- 
bat with  the  Senator  from  Georgia  be- 
cause I  know  of  his  dedication  and  the 
spirit  of  battle  or  spirit  of  combat  that 
he  has,  as  I  have,  and  yet  it  is  in  the  leg- 
islative process  of  diversity,  debate,  and 
combat  that,  hopefully,  there  always 
emerges,  at  least  frequently  emerges,  the 
best  product  or  at  least  we  work  toward 
that  objective. 

So  I  am  grateful  for  that  experience. 
I  want  to  thank  the  Senator  from 
Georgia  for  his  kind  remarks.  I  only 
reiterate  we  have  a  day  we  refer  to  as 
a  sabbath  between  now  and  when  we  re- 
sume th's,  and,  perhaps,  within  a  prayer- 
ful mood  we  can  again  underscore  the 
fact  that  no  one  is  beyond  the  pale  of 
redemption.  I  still  hope  that  may  happen 
even  yet  over  this  particular  weekend. 
Whether  it  will  or  not.  I  do  not  know. 

Mr.  NUNN.  I  will  add  to  the  Senator 
from  Oregon  that  we  can  still  differ  on 
this  issue  and  both  still  have  the  possi- 
ble option  of  redemption.  Conversion  is 
not  a  prereoulsite  to  redemption.  I  hope 
my  friend  will  agree  with  that. 

Mr.  HATFIELD.  I  would  agree. 

Mr.  NUNN.  My  friend  will  agree  that 
conversion  is  not  necessary  for  redemp- 
tion on  this  issue,  would  he  not? 

Mr.  HATFIELD.  Absolutely.  But  I  do 
feel  there  is  maturation  in  the  faith  that 
occurs,  that  must  always  be  occurring  as 
part  of  our  experience  in  life,  and  per- 
haps the  accent  should  not  be  on  conver- 
sion but,  perhaps,  it  should  be  on  one  of 
those  steps  of  spiritual  maturation. 

(Mr.  BOREN  assumed  the  chair.) 

Mr.  NUNN.  Mr.  President.  I  thank  the 
Senator  from  Oregon.  I  assure  him  I  will 
look  forward  to  continuing  this  debate 
on  Monday.  I  am  sure  he  will  continue 
to  make  very  relevant  and  very  cogent 
arguments.  We  will  disagree  in  the  final 
analysis  of  this  bill,  but  we  will  remain 
very  close  friends.  I  aporeciate  very 
much  his  aporoach  to  this  overall  debate. 

I  have  no  further  comments  this  after- 
noon. The  majority  leader  is  in  the 
Chamber. 

Mr.  President.  I  yield  to  the  majorltv 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  Senator. 


RECENT  ACTTVrnES  OP  RAMSETy 
CLARK  IN  IRAN 

Mr.  THURMOND.  Mr.  President,  I 
speak  at  this  time  to  express  my  strong- 
est objection  to  the  recoit  statements 
of  former  Attorney  General  Ramsey 
Clark  at  the  so-called  international 
conference  on  U.S.  involvement  in  Iran. 
His  remarks  were  irresponsible  and  ca.n 
only  serve  to  strengthen  the  position 
of  the  radicals  now  controlling  that 
country. 

Mr.  President,  I  believe  that  Mr.  Clark 
should  be  strongly  reprimsuided  and 
made  legally  accountable  for  his  actions. 
Not  only  is  his  presence  in  Iran  a  bla- 
tant disregard  of  the  President's  April  17 
Elxecutive  order  banning  travel  to  Iran, 
but  also,  his  statements  and  actions 
are,  it  seems  to  me,  a  clear  violation  of 
18  U.S.C.  953.  This  statute,  better  known 
as  the  Logan  Act,  states : 

Any  citizen  of  the  United  States,  wher- 
ever he  may  be.  who,  without  authority  of 
the  United  States.  dlrecUy  or  Indirectly  com- 
mences or  carries  on  any  correspondence  or 
Intercourse  with  any  foreign  government  or 
any  officer  or  ligent  thereof,  with  intent  to 
infiuence  the  measures  or  conduct  of  any 
foreign  government  or  of  any  officer  or  agent 
thereof.  In  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  tS.OOO  or  Imprisoned 
not  more  than  three  years,  or  both. 

Mr.  President,  this  is  not  the  first  time 
this  man  has  actively  interfered  in  the 
policies  of  the  United  States.  During  his 
14-day  visit  with  the  Communist  North 
Vietnamese  in  1972,  Mr.  Clark  castigated 
the  U.S.  policies  in  broadcasts  made  by 
radio  Hanoi.  Yet.  when  questioned  about 
North  Vietnamese  actions,  he  refused  to 
condemn  the  Communists  for  their  de- 
nial of  Red  Cross  visits  with  U.S.  POW's. 
their  invasion  of  South  Vietnam,  or  their 
savage  massacres  during  the  Tet  and 
Binh  Dinh  offensives. 

Mr.  Clark  has  been  especially  active  in 
interfering  in  U.S.  policy  with  respect  to 
Iran.  An  early  supporter  of  the  Ayatol- 
lah  Khomeini,  Mr.  Clark  made  an  un- 
official visit  to  Iran  in  January  of  1979. 
After  8  days  in  Iran,  he  traveled  to 
France  to  meet  with  Khomeini  on  Janu- 
ary 22,  1979.  The  former  Attorney  Gen- 
eral emerged  from  this  meeting  praising 
Khomeini  as  "a  brave  man"  and  the  first 
to  speak  out  against  the  Shah.  Further 
interfering  in  the  conduct  of  U.S.  foreign 
policy  with  Iran.  Mr.  Claik,  in  an  Octo- 
ber 12,  1979,  letter  to  Iranian  Foreign 
Minister  Ibrahim  Yazdi.  urged  the  revo- 
lutionary regime  to  seek  damages  from 
"the  Shah,  his  family,  and  his  confeder- 
ates." Mr.  President,  it  is  indicative  of 
this  administration's  poor  judgment  in 
the  handling  of  foreign  affairs,  that 
President  Carter — for  what  reason,  I 
cannot  understand — in  November  of  last 
year  designated  Mr.  Clark  as  his  "special 
emissary  "  to  negotiate  the  release  of  the 
hostages. 

Mr.  President.  I  cannot  understand 
how  anyone,  with  a  clear  conscience, 
could  call  the  recent  United  States  at- 
tempt to  rescue  its  citizens  from  the 
ruthless,  callous,  and  dangerously  irre- 
sponsible extremists  who  are  holding 
them,  with  the  support  of  the  Govern- 
ment of  Iran,  "a  lawless  military  expedi- 
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tion,  an  assault  on  the  sovereign  terri- 
tory of  Iran. " 

Can  you  imagine  a  citizen  of  this 
country  making  such  a  statement,  call- 
ing our  attempt  to  rescue  our  own  peo- 
ple, who  are  hostages  and  who  are  repre- 
senting the  United  States  and  the  Amer- 
ican Embassy — using  his  words — "a  law- 
less military  expedition,  an  assault  on  the 
sovereign  territory  of  Iran"? 

Furthermore.  Mr.  Clark  referred  to  the 
revolution,  which  led  to  the  execution  of 
thousands  of  Iranians,  as  well  as  the 
taking  of  American  diplomats  as  hos- 
tage, "a  miracle  for  the  centiuy." 

Mr.  President,  if  Mr.  Clark  wishes  to 
hold  these  perverted  views,  he  can.  It  is 
his  right,  protected  under  our  Constitu- 
tion, to  do  so.  However,  he  has  no  lawful 
right  to  defy  the  President's  ban  on 
travel  to  Iran,  nor  does  he  have  the  right 
to  interfere  with  United  States  foreign 
policy.  Mr.  Clark's  activities  clearly 
demonstrate  his  disrespect  for  the  laws 
of  our  country. 

In  addition,  he  has  announced  his  in- 
tentions to  rttum  to  the  United  States 
and  "pursue  with  full  vigor"  the  forma- 
tion of  a  commission,  which  he  intends 
to  head,  to  investigate  the  grievances  of 
Khomeini  and  his  extremist  followers 
against  the  United  States.  He  also  has 
threatened  the  use  of  the  Freedom  of 
Information  Act  to  obtain  secret  U.S. 
Government  documents  for  the  use  of 
this  commission. 

Mr.  President,  what  authority — I  re- 
peat, what  authority — does  Mr.  Clark 
have  to  establish  such  a  crmmission. 
which  our  Government  has  repeatedly 
refused  to  establish?  He  has  none.  Mr. 
Clark  has  merely  become  the  puppet  of 
Khomeini  and  his  henchmen.  If  the 
ayatollah,  or  President  Abol  Hussan 
Bani-Sadr.  say  establish  a  cummission, 
Ramsey  Clark  jumps  to  do  the;r  bidding, 
without  a  thought  to  what  may  be  in 
the  best  interest  of  the  United  States. 
His  statements  and  actions  rai^e  ques- 
tions about  where  his  allegiance  really 
lies. 

I  sincerely  hope  that  President  Carter 
realizes  the  seriousness  of  this  man's  ac- 
tions and  that  he  will  direct  the  Justice 
Department  to  deal  accordingly  with 
him,  and  any  others  in  violation  of  the 
law,  upon  their  return  to  the  United 
SUtes. 

Mr.  President,  in  order  that  my  col- 
leagues in  the  Senate  may  be  fully  aware 
of  Mr.  Clark's  activities  in  Iran.  I  ask 
unanimous  consent  that  two  Washington 
Post  articles  of  June  4  and  5,  1980,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  along  with  June  4  and  5 
Washington  Star  articles. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows : 
I  Prom  the  Washington  Post,  June  4.  1980] 

Clask  Ubcis  Iran  To  Release  Hostages 
(By  Stuart  Auerbach) 

Tehran.  June  3. — Former  attorney  general 
Ramsey  Clark,  one  of  the  earliest  American 
supporters  of  Iran's  Islamic  revolution  today 
urged  the  quick  release  of  63  American  hos- 
tages held  here  for  seven  months  and  offered 
to  take  the  place  of  one  of  them  if  that  vrould 
help  gain  freedom  for  all  of  them 


Clark,  in  Tehran  as  a  guest  of  the  Iranian 
government,  made  his  emotional  appeal  at  an 
"international  conference  on  U.S.  involve- 
ment In  Iran."  In  the  course  of  bis  address, 
he  castigated  American  administrations  of 
the  last  27  years  for  supporting  the  deposed 
shah  and  returning  him  to  power  in  1053 
through  a  CIA-sponsored  coup. 

But  Clark  said  Iran's  holding  of  the  hos- 
tages "cannot  be  justified"  and  "is  not  right." 
"I  am  so  sure  that  I  am  right  in  this,  so 
sure  that  it  is  imperative  that  the  hostages 
be  released  now.  It  is  so  important  to  the 
fulfillment  of  the  Iranian  revolution,  which 
is  damaging  in  a  hundred  ways.  It  is  so  im- 
portant to  the  individual  justice  and  rights 
of  the  bostages.  and  it  is  so  Important  to 
peace  on  earth  that  I  offer  today  to  take  the 
place  of  any  hostage  If  that  will  help  resolve 
this  tragic  crisis."  he  said. 

The  militant  students  holding  the  hos- 
tages, who  are  now  reportedly  scattered  In 
15  Iranian  cities,  offered  no  reaction  tonight 
to  Clark's  proposal. 

Clark's  offer  was  not  echoed  by  the  other 
nine  Americans  attending  the  conference 
here.  They  had  been  debating  such  a  move 
over  the  last  two  days,  according  to  some 
reports,  but  rejected  it  as  a  group  effort. 
Some  said  they  were  surprised  when  Clark, 
one  of  three  Americans  who  addressed  the 
conference,  made  his  statement. 

"Speaking  for  myself."  said  political  scien- 
tist John  Oerassi  In  his  talk.  "I  do  not  want 
to  substitute  myself  for  a  hostage.  I  was  in- 
vited here  by  the  government  of  Iran,  which 
I  support  as  a  friend  ...  I  do  not  believe  that 
I  should  abuse  the  invitation  I  have  from 
the  government  by  interfering  in  an  internal 
question." 

Later,  at  a  press  conference,  none  of  the 
Americans — who  defied  the  U.S.  government 
ban  on  travel  to  Iran  to  come  here — said 
they  would  join  in  Clark's  offer. 

"I  felt  absolutely  convinced  he  was  sin- 
cere." said  the  Rev.  Paul  Washington  of 
Philadelphia,  "but  I  personally  don't  know 
how  it  would  help." 

While  Clark's  offer  was  not  accepted  by 
the  conference,  a  number  of  delegates — all 
anti-American  supporters  of  Iran's  Islamic 
revolution  called  for  an  end  to  the  holding 
of  the  hostages.  These  Included  Italian  Com- 
munists, a  Yugoslav,  and  a  West  German. 

The  open  support  here  for  the  release  of  the 
hostages  by  Iran's  friends  was  far  greater 
than  at  the  Islamic  foreign  ministers'  con- 
ference In  Islamabad.  Pakistan,  last  month. 
At  that  conference,  delegates  told  reporters 
they  were  quietly  urging  Iranian  diplomats 
to  release  the  hostages,  but  they  made  no 
public   appeal. 

There  was  some  speculation  here  today 
that  Iranian  President  Abol  Hassan  Banl- 
Sadr.  who  has  been  trying  to  arrange  the 
release  of  the  hostages,  staged  this  confer- 
ence to  get  friends  of  Iran  to  push  his  point 
of  view  in  a  way  that  could  reach  the  hard- 
line clerics  who  are  supporting  the  keeping 
of  the  hostages. 

The  American  delegates,  all  of  whom  said 
at  a  press  conference  tonight  they  favor  the 
quick  release  of  the  hostages,  are  trying  to 
arrange  meetings  with  Iranian  political  lead- 
ers. Including  some  of  the  hard-line  clerics. 
In  his  speech  to  the  conference  this  after- 
noon. Clark  made  it  clear  that  he  was  on 
the  side  of  Iran  in  its  lengthy  battle  with 
the  United  States.  He  praised  Ayatollah 
RuhoUah  Khomeini's  Islamic  revolution  as 
"a  miracle  for  the  century,"  and  said  "the 
U.S.  role  in  Iran  is  for  me  incredibly  pain- 
ful." He  called  America's  April  24  attempt  to 
rescue  the  hostages,  "a  lawless  mUitary  ex- 
pedition, an  assault  on  the  sovereign  terri- 
tory of  Iran." 

Clark  said  he  supports  putting  the  deposed 
shah,  Mohammad  Reza  Pahlavl,  on  trial,  al- 
though he  did  not  say  where  and  by  whom 
the  shah  should  be  tried.  He  added  that  the 


shah's  wealth,  "ripped  from  the  bodies  anu 
the  backs  and  the  sweat  and  the  broken 
bones  of  the  people  of  Iran,  should  be  re- 
turned." 

But  despite  the  support  the  United  States 
gave  to  the  deposed  shah,  Clark  disputed 
Iran's  holding  the  hostages,  who  he  said  were 
"uninvolved  in  the  specified  offenses  for 
which  you  are  concerned." 

"Where  is  Allen  Dulles?  Where  is  Kermit 
Roosevelt?  Where  is  Richard  Helms  or  Henry 
Kissinger  or  Richard  Nixon?"  Clark  asked  in 
a  reference  to  U.S.  leaders  and  officials  of  the 
State  Department  and  Central  Intelligence 
Agency  who  are  seen  here  as  longtime  sup- 
porters of  the  shah. 

Clark  described  those  men  as  the  people 
really  responsible  for  U.S.  policies  in  Iran 
and  said.  "If  you  had  one  of  them  | hostage] 
it  might  be  different." 

But,  Clark  said,  the  53  hostages,  who  in- 
clude three  diplomats  held  at  the  Foreign 
Ministry  since  Nov.  4,  "are  little  people."  The 
effect  of  holding  these  53,  though,  provides 
an  excuse  for  powers  of  intervention,  for 
powers  of  imperialism,  a  delicious  excuse  to 
war,  to  dominate,  to  Intervene. 

"Finally,"  Clark  said  at  the  impassioned 
conclusion  to  his  address,  "the  hostages  are 
human  beings.  Individuals.  They  are  the 
wrong  people.  And  there  are  three  main  risks 
to  the  hostage  crisis.  First,  intervention  and 
violence.  Second,  the  terrible  cost  to  Iran 
in  the  fulfillment  of  its  revolution.  Third, 
and  finally,  the  morality." 

(From  the  Washington  Post,  June  5,  1960] 
Clabk  Intends  to  Probe  U.S.  Fob  Ibanians 
(By  Stuart  Auerbach) 
Tehban.  Jtjne  4. — Former  U.S.  attorney 
general  Ramsey  Clark  indicated  tonight  that 
he  will  establish  and  head  a  commission  in 
the  United  States  to  investigate  Iran's  case 
against  Washington  as  a  first  step  leading  to 
the  release  of  the  53  American  hostages. 

The  formation  of  the  commission  was  sug- 
gested today  by  Iranian  President  Abol  Has- 
san Bani-Sadr.  Clark,  one  of  the  earliest 
American  supporters  of  the  Islamic  revolu- 
tion that  overthrew  the  shah  of  Iran  17 
months  ago.  suggested  that  the  commission 
coud  use  the  Freedom  of  Information  Act 
to  obtain  secret  U.S.  government  documents 
Clark  told  the  Associated  Press  that  the 
proposal  was  of  "enormous  importance"  and 
an  "Idea  that  I  will  pursue  with  full  vigor." 

In  a  36-minute  meeting  with  10  Americans 
attending  a  government-sponsored  confer- 
ence here  on  U.S.  imperialism  in  Iran.  Bani- 
Sadr  listed  a  series  of  specific  steps  he  said 
the  United  States  could  take  to  win  freedom 
for  the  hostages.  The  hostage  Issue  has 
plagued  U.S. -Iranian  relations  and  carried 
the  constant  threat  of  military  action  that 
could  spread  beyond  this  country  into  the 
already  turbulent  Persian  Gulf  area. 

According  to  Los  Angeles  attorney  Leonard 
Weinglass.  Bani-Sadr  did  not  insist  on  the 
return  of  the  shah  to  face  trial  here  and  the 
return  of  his  wealth  that  Iranian  authorities 
Insist  he  plundered  Illegally  from  this  coun- 
try. Those  two  demands  have  consistently 
been  made  by  the  militants  since  they  seized 
control  of  the  U.S.  Embassy  on  Nov.  4. 

Bani-Sadr's  suggestion  today  was  similar 
to  others  made  in  the  last  seven  monttis  by 
him  and  Foreign  Minister  Sadegh  Ghotbza- 
deh  as  steps  that  could  lead  to  the  release 
of  the  hostages.  These  two  men.  nonclerical 
supporters  of  the  Iranian  revolution  have 
been  thwarted  In  their  efforts  by  the  hard- 
line Islamic  clerics  who  have  supported  the 
embassy  captors  and  who,  some  observers 
here  say.  have  much  of  the  power  but  none 
of  the  responsibility  for  running  Iran. 

All  these  efforts,  including  a  U.N.  com- 
mission, have  been  blocked  by  the  militants 
and  the  clerics,  who  have  stuck  to  their  de- 
mand for  the  return  of  the  shah  and  his 
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wealth  as  the  only  price  of  freedom  for  the 
bostages. 

The  Clark  commission,  however,  differs 
from  previous  proposals  since  it  would  be  a 
nonoflicial  panel  composed  of  jurists  and  at- 
torneys and  would  not  require  permission 
from  the  United  States  government.  The 
Iranians  would  have  the  satisfaction  of  airing 
their  grievances  fully  and  the  Carter  admin- 
istration would  be  spared  having  to  take 
part  in  what  promises  to  be  a  long  attack  on 
U.S.  policy  in  Iran. 

Although  Iranians  insist  the  United  States 
should  release  ail  its  documents  on  Its  public 
and  clandestine  activities  in  Iran  during  the 
past  27  years,  these  are  really  not  needed  by 
any  conunlssion.  Iranian  students  claim  to 
have  found  documents  in  the  U.S.  Embassy 
and  in  the  files  of  Iranian  ministries  showing 
how  the  United  States  was  involved  in  Ira- 
nian affairs. 

These  documents  allegedly  include  a  top- 
secret  message  talking  about  American-sup- 
ported plans  for  a  military  takeover  of  this 
country  just  after  the  shah  fled. 

Moreover,  Iran's  revolutionary  leader,  Aya- 
tollah Ruhollah  Khomeini,  has  given  the 
newly  elected  parliament  sole  authority  on 
the  hostages'  fate.  The  parliament  is  con- 
trolled by  hard-line,  clerical  Islamic  Republic 
Party,  many  of  whose  members  have  Indi- 
cated already  they  favor  putting  the  hostages 
on  trial  here  before  releasing  them. 

In  any  case.  It  appears  It  will  take  the 
parliament  more  than  a  month  to  organize 
and  select  a  prime  minister.  Only  then,  prob- 
ably in  late  July,  will  it  begin  to  take  up  the 
hostage  issue. 

Further  adding  to  the  complicated  poli- 
tical situation  here.  Islamic  Republic  Party 
leader,  Ayatollah  Mohammed  Beheshtl,  to- 
day derided  the  international  conference. 
The  meeting  was  established  by  Bani-Sadr 
and  is  headed  by  Ghotbzadeh  as  a  way  to 
bring  world  attention  to  what  they  consider 
the  longtime  interference  by  the  United 
States  in  Iran's  Internal  affairs,  including  re- 
turning the  shah  to  the  throne  in  1953 
through  a  CIA-sponsored  coup. 

Beheshtl  has  emerged  as  Bani-Sadr's  main 
political  opponent,  challenging  all  the  presi- 
dent's preroeat)"6?  under  the  new  constitu- 
tion. Although  Bani-Sadr  is  considered  a 
favorite  of  Khomeini,  he  appears  to  be  losing 
most  of  the  battle  to  Beheshtl.  which  further 
complicates  efforts  to  release  the  hostages, 
who  have  become  pawns  in  Iran's  internal 
political  battles. 

Nonetheless.  Weinglass  said  he  thought 
Bani-Sadr's  plan  was  a  well  considered  effort 
to  end  the  hostage  crisis  and  its  release  today 
was  meant  as  a  message  to  the  United  States. 
But  some  of  the  other  Americans  at  the 
meeting  said  the  Iranian  president  was 
merely  floating  Ideas  that  could  possibly  help 
free  the  hostages. 

Among  the  main  points  that  Bani-Sadr 
raised  as  conditions  for  the  hostages'  release 
was  a  pledge  by  the  United  States  not  to 
Interfere  any  more  in  Iran's  internal  affairs. 
Included  in  that  pledge.  Weinglass  said, 
would  be  assurances  that  the  United  States 
would  take  no  punitive  action  against  Iran 
for  holding  the  hostages. 

Meanwhile.  Khomeini  said  today  that 
President  Carter  should  be  put  on  trial  for 
threatening  Iran  and  asserted  "the  super- 
powers will  .  .  .  not  have  the  slightest  effect 
on  our  will."  The  80-year-oId  revolutionary 
leader  said  in  a  radio  and  television  message. 
"We  are  not  afraid  of  anything." 

(Prom  the  Washington  Star.  June  4,   1980] 

Clakk  CRmcizES  Iran  and  U.S.  Pobeicn 

Policy 

(By  Ragl  Sanghabadi) 
Former    U.S.    Attorney    General    Ramsey 
Clark  yesterday  delivered  tempered  criticism 
at  Iran  for  holding  53  Americans  hostage  and 
a  broadside  at  U.S.  foreign  policy. 


Clark,  who  with  nine  other  Americans  is 
In  Tehran  for  the  "U.S.  crimes"  conference  in 
defiance  of  President  Carter's  Iranian  travel 
ban,  told  the  gathering:  "The  seizure  of  the 
hostages  here  is  understandable  in  human 
terms.  God  knows  it  is  understandable.  But 
it  is  not  right." 

He  also  offered  to  take  the  place  of  any  of 
the  hostages  held  in  Iran  since  last  Nov.  4 
if  it  would  help  settle  the  seven-month  crisis. 

He  said  the  American  hostages  are  "the 
wrong  people"  to  punish  for  past  U.S.  ac- 
tions. 

Clark  criticized  U.S.  foreign  policy,  deplor- 
ing the  American  role  in  Vietnam.  Chile. 
Iran  and  the  protection  of  multinationals. 

"The  U.S.  role  In  Iran  is,  for  me.  terribly 
painful,"  he  said.  "Of  course,  the  United 
States  leadership  still  clings  to  the  Idea  that 
it  can  control  the  destinies  of  other  people." 

American  policy,  he  stressed,  violated  all 
principles  on  which  the  United  States  bad 
been  founded. 

He  asked  the  delegates  to  press  both  for 
the  creation  of  an  international  tribunal  to 
try  despots  like  the  shah  and  for  U.S.  re- 
straint toward  Iran.  The  conference,  he 
noted,  must  make  it  clear  that  American 
military  intervention  against  Iran  would  not 
be  tolerated. 

"Of  course  the  shah  should  be  tried  for 
his  crimes.  Is  there  to  be  a  man  above  the 
law?  How  many  greater  crimes  does  history 
reflect  than  the  crimes  of  the  shah  of  Iran 
against  the  people  of  Iran?  '  he  asked. 

The  shahs  regime,  he  continued,  had 
"brutalized  millions"  and  the  shah  is  "eating 
caviar  in  Egypt  and  escaping  international 
justice." 

In  this  context,  he  criticized  President 
Carter's  expressions  of  support  for  the  shah 
during  his  final  days  in  power  while  the 
dictator's  forces  were  mowing  down  protest- 
ers in  Iran. 

This  line  of  policy  was  doomed  to  failure. 
"You  must  help  show  the  American  people 
that  that  policy  (use  of  force  and  coercian) 
can't  prevail,  that  it  is  impossible  to  subju- 
gate a  people — as  the  people  of  Iran  have 
shown — because,  surely,  a  people  (the  Ameri- 
cans) will  not  continue  a  policy  that  is 
doomed  to  failure." 

"Now  I  tell  you  that  I,  as  an  individual 
human  being  am  so  sure  that  I  am  right  in 
this,  so  sure  that  it  is  imperative  that  the 
hostages  be  released  now.  so  important  to 
the  fulfillment  of  the  Iranian  revolution, 
which  it  is  damaging  in  a  hundred  ways,  so 
Important  to  the  individual  rights  of  the 
hostages,  and  so  important  to  peace  on  Earth, 
that  I  offer  today  to  take  the  place  of  any 
hostage  If  that  will  help  resolve  this  tragic 
crisis." 

(From  the  Washington  Star.  June  5,  1980] 

Clabk  Agbees  To  Head  Gboup  Probing  Data 

ON  "Cbimes"  bt  U.S. 

(By  Rajl  Semighabadi) 

Former  U.S.  Attorney  General  Ramsey 
Clark  said  last  night  that  he  had  agreed  to 
a  proposal  by  Iranian  President  Abolhassan 
Bani-Sadr  that  he  head  a  commission  to 
Investigate  American  documents  concerning 
alleged  U.S.  crimes  in  Iran. 

Clark,  v.'ho  with  nine  other  Americans  de- 
fied President  Carter's  ban  on  travel  to  Iran 
in  order  to  attend  the  so-called  "Crimes  of 
America"  conference,  talked  with  reporters 
last  night  after  emerging  from  a  half-hour 
private  meeting  with  Bani-Sadr. 

Such  a  commission  would  have  to  be  given 
access  to  documents  of  the  CIA.  the  State 
Department,  the  Pentagon  and  other  agen- 
cies. 

Clark  indicated  he  would  begin  his  work 
for  the  Iranians  after  returning  to  the 
United  States,  where  he  faces  possible  prose- 
cution by  the  Justice  Department  for  vio- 
lating Carter's  ban  on  travel  to  Iran. 


"The  Idea  of  a  commission  to  determine 
from  the  United  States  government  what  lt« 
conduct  has  been  is  of  enormous  impor- 
tance," Clark  said.  He  promised  to  pursue 
the  idea  "with  full  vigor." 

The  plan  is  bound  to  evoke  fierce  criticism 
both  from  U.S.  authorities  and  from  Iranian 
radicals,  especially  the  mllitSknts  who  hav« 
held  50  Americans  hostage  since  last  Nov.  4 
and  their  clerical  allies. 

(Clark  has  been  under  heavy  attack  In 
Congress  since   he  went  to  Iran.) 

(Sen.  John  Tower,  R-Texas,  said  yesterday 
in  Washington  that  Clark's  statements  in 
Iran  were  "a  disgrace  to  our  nation") 

Islamic  leader  Ayatollah  Ruhollah  Kho- 
meini earlier  yesterday  told  the  300  foreign- 
ers attending  the  conference  that  Carter  Is 
worse  than  a  "wild  animal"  and  is  afraid  of 
Iran  sind  the  fate  it  holds  in  store  for  the 
hostages. 

The  delegates  were  bused  from  their  hotels 
to  Khomeini's  north  Tehran  home,  where  the 
80-year-old  Iranian  leader  addressed  them 
from  a  balcony  as  Foreign  Minister  Sadegh 
Ghotbzadeh  sat  at  his  feet,  busily  taking 
notes. 

Later,  in  another  message  marking  the  an- 
niversary of  a  1963  rebellion  .  against  the 
shah,  Khomeini  said  Carter  "the  gangster" 
should  be  put  on  trial  in  a  "world  public 
court"  for  intervening  in  Iran  and  "violating 
human  rights." 

Khomeini  told  his  foreign  audience  that 
the  crisis  has  struck  "fear"  Into  Carter  be- 
cause he  knows  that  Iran's  "investigations" 
will  prove  that  the  United  States  is  guilty  of 
Interfering  in  Iranian  affairs  and  that  the 
hostages  are  spies. 

A  presidential  spokesman  said  that  Bani- 
Sadr  also  told  the  Americans  attending  the 
conference  that  the  United  States  must  end 
support  for  its  "agents  and  mercenaries"  in 
Iran  and  abroad  who  are  trying  to  overthrow 
the  Islamic  Republic. 

Clark  said  Bani-Sadr  told  him  that  the 
US  -Iranian  dispute  could  be  settled  easily 
If  Washington  recognized  "Iranian  realities" 
and  stopped  interfering  In  Iranian  affairs 

Bani-Sadr  said  the  United  States  would 
also  have  to  finish  some  factories  it  had 
begun  building  in  Iran  and  to  supply  spare 
parts  for  Iran's  military  equipment,  much  of 
it  American-made  and  bought  by  the  de- 
posed shah. 

Bani-Sadr  said  he  wEAts  to  "see  these  de- 
mands actually  met  by  the  U.S."  rather  than 
accepting  promises  from  Washington. 

He  said  the  United  States  should  establish 
a  commission  under  Clark  to  Investigate  all 
American  government  documents  related  to 
Iran.  These  documents  would  then  have  to 
be  published  for  the  inspection  of  the  Ainer> 
lean  public. 

"Tf  the  American  people  know  what  their 
government  did  to  us.  It  will  be  the  best 
guarantee  and  assurance  we  can  have."  Bani- 
Sadr  was  quoted  by  an  aide  as  saying 


ORDER  FOR  RECESS  U^fTIL 
MONDAY,  JUNE  9,  1980 

Mr  ROBERT  C.  BYRD  Mr  President. 
T  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  CALENDAR  ORDERS 
NOS.  151.  778.  AND  854  BE  INDEFI- 
NITELY POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr  President 
I  am  authorized  by  the  distinguished 
minority  leader  to  make  the  following 
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request,  which  has  been  cleared  on  both 
sides. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Calendar  Order  Nos.  151,  778. 
and  854  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  COMMITTEE  ON 
THE  BUDGET  TO  FILE  REPORTS 
UNTIL  6  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Budget  have  until  6  pjn. 
today  to  file  any  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPORT  OF  LOW-ENRICHED 

URANIUM  FUEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  Hoiase  of  Repre- 
sentatives on  Senate  Joint  Resolution  89. 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  89)  entitled  "Joint  resolu- 
tion permitting  the  supply  of  additional  low- 
enriched  uranium  fuel  under  international 
agreements  for  cooperation  m  the  civil  uses 
of  nuclear  energy,  and  for  other  purpoees",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  resolving  clause, 
and  Insert : 

Section  1.  Limits  contained  In  agreements 
for  cooperation  on  the  amount  of  low-en- 
riched uranium  which  may  be  transferred  by 
or  exported  from  the  United  States  pursuant 
thereto  shall  not  be  construed  to  preclude 
transfer  or  export  of  amounts  of  low-en- 
riched uranium  in  excess  of  such  limits  to  na- 
tions which  are  parties  to  the  Treaty  on  the 
Non-Prollferatlon   of   Nuclear   Weapons 

Sec.  a.  (8)  The  terms  used  In  this  Joint 
resolution  shall  have  the  meanings  ascribed 
to  them  by  the  Atomic  Energy  Act  of  1954 
and  by  the  Nuclear  Non-Prollferatlon  Act  of 
1978. 

fb)  The  term  'low-enriched  uranium- 
means  uranium  enriched  to  less  than  20  per 
centum  In  the  isotope  235 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 


EXECUTIVE  SESSION 

NOMINATIONS    ON     EXECTJTIYX    CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again,  this  request  has  been  cleared  with 
the  distinguished  minority  leader  and 
the  minority  and  with  the  Senators  on 
this  side  of  the  aisle. 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
only  the  nominations  on  page  2  of  the 
Executive  Calendar,  beginning  with  Fed- 
eral Labor  Relations  Authority,  going  to 
New  Reports.  National  Consumer  Coop- 
erative Bank.  New  Community  Develop- 
ment Corporation,  and  Department  of 
Commerce. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  this  request  is  cleared.  I  ask 
unanimous  consent  that  the  nominees  be 
considered  en  bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  all  nominations  are  considered 
en  bloc  and  confirmed  en  bloc. 

The  nomlnaticMis  considered  and  con- 
firmed en  bloc  are  as  follows: 

Fedebai.  Labor  Relations  Authoritt 

Henry  Bowen  Ftazler  in,  of  Virginia,  to  be 
a  member  of  the  Federal  Labor  Relations 
Authority. 

National  Consumer  Cooperative  Bank 
Prank  B.  Sollars.  of  Ohio,  and  Alexis  Her- 
man, Director  of  the  Women's  Bureau.  De- 
partment of  Labor,  to  be  members  of  the 
Board  of  Directors  of  the  National  Consumer 
Cooperative  Bank. 

New  Communitt  Development  Corporation 
A.    Russell    Marane,    of   Georgia,   to   be   a 
member  of  the  Board  of  Directors  of  the  New 
Community  Development  Corporation. 
Department  op  Commerce 
Robert  E.  Herzsteln.  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  Commerce 
for  International  Trade. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  reconsidered  en  bloc,  be  laid 
on  the  table,  and  that  the  President  be 
immediately  notified  of  the  confirmation 
of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 


THE  GENOCIDE  CONVENTION:   THE 
INSPIRING  CASE  OF  FATHER  KOLBE 

Mr.  PROXMIRE.  Mr.  President,  nearly 
39  years  ago  today  a  man  died  a  martyr 
in  a  starvation  bunker  at  Auschwitz.  He 
is  a  lesson  to  all  of  us.  The  US.  Senate 
continues  to  ignore  the  Genocide  Con- 
vention, but  this  man  is  a  model  of  posi- 
tive action. 

The  man  was  Father  Maximilian 
Kolbe,  a  Polish  priest  of  the  Franciscan 
Order.  Expressing  sympathy  with  Polish 
Jews  in  the  early  days  of  the  Holocaust, 
he  too  was  shipped  to  the  death  camp 
Auschwitz.  There  he  committed  an  act 
of  conspicuous  heroism. 

After  his  arrival,  a  worker  escaped 
from  the  camp  and,  according  to  proce- 
dure. 10  others  were  arbitrarily  selected 
to  meet  death  by  starvation.  One  of  the 
men.  who  had  a  wife  and  children,  began 
to  weep.  Father  Kolbe  offered  to  take  his 
place  in  the  concrete  bunker.  Accord- 
ing to  the  testimony  of  a  guard.  Father 
Kolbe  consoled  his  fellow  prisoners 
throughout  the  days  of  their  torment. 
As  the  last  of  the  nine  other  prisoners 
died  and  was  dragged  out.  the  guards 
could  not  endure  the  priest's  gaze. 
Rather  than  meet  his  eyes,  they  killed 
him  with  an  injection. 

The  man  Father  Kolbe  replaced  sur- 
vived the  war.  He  rejoined  his  family. 


What.  Mr.  President,  can  this  story  tell 
us?  At  the  time  Father  Kolbe  went  to 
his  martyrdom,  there  was  no  reason  to 
believe  that  his  action  would  have  prac- 
tical significance.  By  chance,  it  did. 

A  noted  philosopher,  Hannah  Arendt. 
has  said  of  such  apparently  symbolic 
actions : 

One  man  will  alwajw  be  alive  to  tell  the 
story.  Hence,  nothing  can  ever  be  practically 
useless,  at  least,  not  In  the  long  run. 

We  must  consider  the  Genocide  Con- 
vention in  the  same  spirit.  Just  as  in  the 
case  of  Father  Kolbe,  the  gesture  ap- 
pears to  some  to  be  merely  symbolic; 
to  have  no  practical  significance.  Some 
point  out  that  the  Genocide  Convention 
may  not  save  many  lives.  But  was  Father 
Kolbe's  action  worth  less  because  he 
saved  only  one  man,  and  then  only  by 
chance?  Of  course  not. 

Like  Father  Kolbe,  we  must  recognize 
that  there  is  a  chance  that  our  action 
will  have  little  practical  significance.  But 
we  cannot  let  that  stop  us.  The  memory 
of  those  that  were  saved  and  those  that 
could  have  been  saved  demands  that  we 
try. 

Father  Kolbe  tried.  Can  the  Senate  do 
any  less?  As  Hannah  Arendt  says: 

Humanly  speaking  no  more  Is  required, 
and  no  more  can  reasonably  be  asked,  for 
this  planet  to  remain  a  fit  place  for  human 
habitation. 


APPOINTMENTS  TO  THE  CONGRES- 
SIONAL AWARDS  BOARD 

Mr.  BAKER.  Mr.  President,  it  is  with 
great  pleasure  that  today  I  nominate 
for  membership  on  the  Congressional 
Awards  Board  four  most  distinguished 
Americans:  former  Ambassador  to 
Great  Britain  Anne  Armstrong;  our 
former  Ambassador  to  Norway  William 
Anders;  former  Secretary  of  Transpor- 
tation William  Coleman;  and  Mr.  David 
A.  Koch,  the  president  of  Graco,  Inc., 
of  Minneapolis,  Minn. 

I  am  certain  these  four  outstanding 
individuals  will  provide  exemplary  lead- 
ership and  direction  for  this  most 
worthy  project  designed  to  encourage 
and  recognize  the  boimdless  creativity 
of  our  Nation's  young  people. 

In  addition,  Mr.  President,  I  would 
like  to  take  this  opportimity  to  acknowl- 
edge the  enormous  contributions  made 
in  behalf  of  this  program  by  the  dis- 
tinguished gentleman  from  Wyoming, 
Senator  Wallop,  and  also  by  Mr.  W. 
Clement  Stone,  the  chairman  of  the 
board  of  Combined  Insurance  Co.  of 
America.  It  was  Senator  Wallop's  im- 
tiring  efforts  in  behalf  of  America's 
young  people  that  made  this  program 
a  reality.  I  am  delighted  to  see  his  self- 
less devotion  to  young  Americans  has 
borne  this  program  as  its  fruit. 

And  the  expertise  which  Mr.  Stone, 
through  the  charitable  foundation 
which  bears  his  name,  has  lent  to  the 
formation  and  organization  of  the  Con- 
gressional Awards  Program  will.  I  am 
certain,  insure  its  success. 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  majority  and 
minority  leaders  of  the  Senate,  pur- 
suant to  Public  Law  96-114,  appoints 
the  following  citizens  to  the  Congres- 


sional Awards  Board:  Hon.  John  D. 
Rockefeller  IV,  Mr.  John  G.  Fox,  Mr. 
Stanley  C.  Morris,  Jr.,  Mr.  Joshua  L. 
Miner,  Ms.  Anne  L.  Armstrong,  Mr.  Wil- 
liam T.  Coleman,  Jr.,  Mr.  David  A. 
Koch,  and  Mr.  William  A.  Anders. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 


THE  EMPLOYMENT  SITUATION 

Mr,  JAVrrS.  Mr.  President,  today's 
announcement  that  imemployment  in 
the  United  States  soared  to  a  3 '/2-year 
high  of  7.8  percent  or  8.2  million  in  May, 
that  1.7  million  people  have  been  added 
to  the  unemployment  rolls  since  March, 
an  increase  of  more  than  25  percent, 
confirms  our  worst  fears  that  the  econ- 
omy is  in  very  serious  trouble.  It  is  clear 
that  the  administration  is  pursuing  a 
conscious  policy  of  recession  as  the  way 
of  reducing  inflation  which  is  creating 
more  and  dangerous  unemployment.  This 
is  wrong-headed;  it  is  negative;  it  falls 
heaviest  on  those  who  are  least  able  to 
bear  it:  the  cities;  the  poor;  the  old,  the 
handicapped  and  those  on  fixed  incomes. 

The  question  Americans  should  be  ask- 
ing right  now  is:  What  are  we  going  to 
do  about  it — and  when? 

This  is  no  time  for  politics  as  usual 
or  for  partisan  political  advantage.  And 
I  do  not  believe  we  can  wait  until  10 
million  are  unemployed  before  we  act.  I 
urge  the  President  to  convene  a  Task 
Force  of  National  Union  to  include  Cab- 
inet heads  and  congressional  leaders  of 
both  major  parties  right  away,  to  develop 
a  bipartisan,  targeted  policy  to  create 


jobs;  and  revitalize  U.S.  business  and 
industry. 

There  is  nothing  wrong  with  us,  Mr. 
President,  that  we  cannot  cure. 

Mr.  President,  to  the  deplorable  flgures 
I  have  read,  I  add  also  the  total  employ- 
ment, which  was  going  up  for  a  time  even 
with  heavy  unemployment  and  which 
has  now  declined  by  nearly  1  million 
workers  only  in  the  last  3  months,  in  the 
teenage  joblessness  rate,  which  is  so  wor- 
risome because  it  impacts  very  heavily 
on  the  inner  cities  of  many  of  the  great 
cities  and  jeopardizes  public  order,  the 
teenage  unemployment  rate  has  jumped 
3  full  percentage  points,  to  19.2  percent. 

So.  Mr.  President,  the  writing  is  on 
the  wall,  and  I  hope  that  the  adminis- 
tration and  we  take  notice.  I  have  made 
a  pragmatic  suggestion  as  to  what  might 
be  done  about  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  news  release  from  the  Bu- 
reau of  Labor  Statistics  referring  to  the 
employment  situation  in  May  1980  be 
printed  at  this  point  in  the  Record,  along 
with  a  table  reflecting  the  employment 
status  of  the  noninstitutional  population 
for  the  10  largest  States. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Employment  Situation:   Mat  1980 

Unemployment  rose  sharply  for  the  second 
straight  month  and  employment  continued 
to  decline  In  May.  the  Bureau  of  Labor  Sta- 
tistics of  the  U.S.  Department  of  Labor  re- 
ported today.  The  jobless  rate  was  7.8  per- 
cent, up  from  7.0  percent  In  April  and  6.2 
percent  In  March. 

Total  employment — as  measured  by  the 
monthly  survey  of  households — edged  down 
In  May.  a.<!  a  300.000  decline  In  nonfarm  em- 


ployment was  partially  offtet  by  an  over-tbe- 
month  gain  In  agriculture.  Total  employ- 
ment has  declined  by  nearly  1  mlUlon  during 
the  past  3  months. 

Nonfarm  payroll  employment — as  meas- 
ured by  the  monthly  survey  of  establish- 
ments— declined  by  180,000  In  May  to  90.3 
million.  As  In  April,  the  drop  was  concen- 
trated In  manufacturing.  Average  weekly 
hours  fell  for  the  fourth  month  In  a  row. 

UNEMPLOTMKirr 

The  unemployment  rate  rose  0.8  percent- 
age point  for  the  second  month  In  a  row  and 
stood  at  7.8  percent  In  May.  the  highest  rate 
since  November  1976.  The  number  of  persons 
unemployed  increased  by  900,000  to  8-2  mil- 
lion. Most  of  the  May  Increase  can  be  traced 
to  layoffs  and  Job  terminations:  Job  loser* 
now  comprise  more  than  half  of  the  unem- 
ployed total.  In  the  past  2  months,  the  num- 
ber of  unemployed  workers  has  risen  by  1.7 
million.  (See  table  A.) 

Jobless  rate  increases  were  pervasive 
among  worker  groups.  The  teenage  rate 
Jumped  3  full  percentage  points  to  19.2  per- 
cent. The  rates  for  adult  men  and  women 
continued  to  rise;  each  stood  at  6.6  percent 
in  May.  Joblessness  among  adult  men  has 
been  climbing  at  a  faster  pace  than  that  for 
adult  women  In  recent  months,  and  May 
marked  the  first  time  in  2  decades  that  the 
rate  for  men  has  been  as  high  as  that  for 
■Aomen.  Whites,  blacks,  and  full-time  work- 
ers also  registered  markedly  higher  rates 
than  those  posted  in  AprU. 

As  In  the  previous  month,  unemployment 
Increases  were  especially  large  among  work- 
ers In  the  construction  and  manufacturing 
industries.  The  rate  for  blue-collar  workers 
also  rose  sharply. 

The  number  of  nonfarm  workers  on  part- 
time  work  schedules  for  economic  reasons 
(Often  referred  to  as  the  "partially  unem- 
ployed") Increased  by  530.000  In  May  to  43 
million  Jobholders  who  usually  work  full 
time  accounted  for  two-thirds  of  the  In- 
crease. 


TABLE  A.— MAJOR  INDICATORS  OF  LABOR  MARKET  ACTIVITY.  SEASONALLY  ADJUSTED 


Quarterly  «vera|c$ 


Monthly  data 


1979 


1980 


19W 


Selected  cateio  ries 


IV 


March 


April 


May 


ApriMtoy 
chSMie 


Thousands  of  persons 


Household  data: 

Civilian  labor  force 

Total  employment 

Unemployment 

Not  in  labo  r  force 

Discou  rated  workers 

Unemployment  rates: 

All  workers 

Adult  men 

Adult  women 

Teenagers 

White 

Black  and  other 

Full-time  workers 

Establishment  data: 

Nonfarm  payroll  employment 

Goods-producint  industries.. 
Service-produclni  industries 

Averaie  weekly  hours: 

Total  private  nonfarm 

Manufacturini 

Manufacturini  overtime 


102,315 

103. 749 

104,194 

104.094 

104.419 

105, 142 

723 

96,425 

97.665 

97,804 

97.656 

97,154 

96,988 

-186 

T890 

6,084 

6.390 

6,438 

7.265 

8.154 

889 

58,255 

58,842 

59, 022 

59,322 

59,182 

5«.«; 

-525 

740 

741 

993 

NA 

NA 

NA 

NA 

Percent  of  labor  force 

S.8 

5.9 

6.1 

6.2 

7.0 

7.8 

0.8 

4.0 

4.2 

4.7 

4.9 

5.9 

(.( 

.7 

5.7 

5.7 

5.7 

5.7 

6.3 

6.S 

.3 

15.9 

ICl 

16.2 

15.9 

16.2 

19.2 

3.0 

5.0 

5.1 

5.4 

5.4 

6.2 

6.9 

.7 

11.4 

11.2 

11.7 

11.8 

12.6 

13.9 

1.3 

5.2 

5.4 

5.7 

5.8 

6.6 

7.5 

.J 

Thousands  of  jobs 


88.724 
26. 486 
62,  238 


90.108 
26, 587 
63, 521 


90,772 
26,  705 
64,067 


90,819 
26,600 
64, 219 


■  90,508 
'  26,  210 
•64.298 


< 90, 328 
•25,963 
•64,365 


1-180 

'-247 

■  67 


Hours  of  work 


3S.8 

3S.7 

4a6 

40.2 

3.7 

3.2 

35.5 

40.1 

3.2 


35.4 

39.8 
3.2 


•  35.3 

>39.6 

<2.9 


>3S.l 

>39l4 

•2.6 


'-e.2 
'-.2 
1-3 


I  Prell  m  inary. 


NA— Not  available. 
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EMPLOTMEirr 

I^>UowlIlg  a  drop  of  800.000  In  the  Febru- 
ary-April period,  there  was  a  small  decUne 
In  total  employment  in  May.  Over  the  past 
3  months,  the  overall  employment  level  de- 
creased by  nearly  1  million;  about  three- 
quarters  of  the  decline  occurred  among  adult 
men.  The  precipitous  drop  during  recent 
months  wiped  out  about  two-thirds  of  the 
employment  gains  which  had  occurred  since 


May  a  year  ago.  such  that  total  employment 
was  up  only  about  half  a  million  over  the 
past  year.  The  employment-population  ratio 
was  58.5  percent  in  Biay.  the  lowest  it  has 
been  in  3  years. 

There  were  sharp  contrasts  in  April-to-May 
movements  among  the  major  occupational 
groups.  The  number  of  blue-collar  workers 
fell  by  450.000.  continuing  the  steep  declines 
which  have  been  registered  in  recent  months. 
In  contrast,  white-collar  employment  was  up 
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200,000  In  May  and  has  maintained  a  mod- 
erate growth  pace.  (See  table  B.) 

The  civilian  labor  force  swelled  by  725.000 
in  May  to  106.1  million,  as  a  disproportion- 
ately large  number  of  persons  under  26  years 
of  age  entered  the  labor  force;  they  accounted 
for  more  than  half  of  the  over-the-month 
growth.  The  May  labor  force  activity  brought 
the  overall  labor  force  participation  rate  to 
a  record  64.2  percent,  up  0.4  point  from  April. 


(Numlwrj  in  ttMusandsl 


Slate  aad  tmiiiByBiMt  tMui 


Not  tnsonally  adjusted 


Seasonally  adjusted 


Way  1979        April  19(0  May  1980 


May  1979     January  1980    February  1980       March  1980         April  1980 


May  1980 


Catifornia" 
Civilian  ■Hxiinstitutional  population  ■. 

Civ''ian  labor  force ...""] 

Employed „ _'_"J 

Unemployed l.11111' 

Unemployment  rata ,_ 

Florida: 

Civilian  noninstitutional  populatioai 

Civilian  labor  force , 

Employed I,""!! 

Unemployed , " 

Unemployment  rate „, 

llliwas: 

Civilian  noninstitutional  populatioai.. 

Civilijn  labor  fore* . , ^ 

Employed I. ..Ill 

Unemployed VS.".'. 

Unemployment  rate 

Massachusetts: 

Civilian  noninstitutional  population  ■ 

Civilian  labor  force " 

Employed ^ 'S 

Unemployed. S..SSS. 

Unemployment  rata , "' 

Michigan: 

Civilian  noninstitutional  populatian< 

Civilian  laboi  force I 

Employed .II"!!' 

Unemployed ^ '^, 

Unemployment  rata...         J 
Mtw  Jersey: 

Civilian  noninstitutional  population  i 

Civilian  labor  force 

Employed 

Unemployed 

Unemployment  rate .J. 

NewYorli: 

Civilian  noninstitutional  population'.^.. 

Civilian  labor  force „" 

Employed J.'.V.'.'.'S" 

Unemployed ^.  1111111" 

Unemployment  rate Jl'S.— 

Ohio:  I  "■" 

Civilian  noninstitutional  populaUofli. J...    „ 

Civilian  labor  forca Z""„ 

Employed 4."'.".„ 

Unemployed '.'.'.'.'.. .V.V. 

Unemployment  rate ,. 

Pennsylvania: 

Civilian  noninstitutional  population  i... 

Civilian  labor  force... ..^11"        'I 

Employed ' 

Unemployed 

Unemployment  rate 

Texas: 

Civilian  noninstitutional  population  ■... 

Civilian  labor  force 

Employed 

Unemployed . 

Unemployment  rata 


16. 713 

10,  774 

10, 171 

603 

S.6 

6,729 

3,812 

3,618 

194 

S.I 

8,248 

5,168 

4,923 

244 

4.7 

4,363 

2,8S2 

2.709 

143 

S.0 

6,707 

4,317 

4,006 

310 

7.2 

5,497 

3,459 

3,213 

247 

7.1 

13.273 

7.844 

7.384 

459 

5.9 


17,034 

11,080 

10,307 

773 

7.0 

6,920 

3.904 

3.716 

189 

4.8 

8,305 

5,385 

5,008 

376 

7.0 

4,403 

2,833 

2,691 

141 

5.0 

6,781 

4,233 

3,710 

523 

12.4 

5,549 

3,493 

3,275 

218 

6.2 

13,304 

7,799 

7,262 

537 

6.9 


7,906 

7,964 

4,974 

4.957 

4,729 

4,595 

245 

363 

4.9 

7.3 

8,888 

8,938 

5,209 

5,321 

4.915 

4,933 

294 

388 

5.6 

7.3 

^473 

9,690 

6,086 

6,287 

5,828 

5,988 

258 

299 

4.2 

4.8 

17,062 

11,065 

10,330 

735 

6.6 

6,937 

3,908 

3,701 

207 

5.3 

8,310 

5,423 

5,027 

396 

7.3 

4,407 

2.870 

2,702 

168 

5.8 

6.787 
4.321 

3.714 
607 
14.0 

5,554 

3,553 

3,263 

289 

8.1 

13,306 

7,914 

7,327 

587 

7.4 

7,970 

5,035 

4,596 

439 

8  7 

8.943 

5,301 

4.919 

382 

7.2 

9,709 
6,282 
5,967 

314 

5.0 


16,  713 

10,832 

10, 170 

662 

6.1 

6,729 

3.847 

3,626 

221 

5.7 

8,248 

5,242 

4,959 

283 

5.4 

4.3U 

2,880 

2,721 

159 

5.5 

6,707 
4,334 

4,005 
329 
7.6 


5,497 

3,500 

3,240 

260 

7.4 


16,954 

11,074 

10,434 

640 

5.8 

6,870 

3,791 

3,596 

195 

5.1 

8,290 

5,466 

5,077 

389 

7.1 

4,393 

2,827 

2,685 

142 

5.0 

6,762 

4,283 

3,875 

408 

9.5 

5,536 

3,597 

3,348 

249 

6.9 


13,273 

13,298 

7,913 

8,064 

7,405 

7,440 

508 

624 

6.4 

7.7 

7,906 

7,949 

5,017 

5,062 

4,732 

4,743 

285 

319 

5.7 

6.3 

8,888 

8925 

5,285 

5,383 

4,928 

4,998 

357 

385 

6.8 

7.2 

9,473 

9.637 

6,146 

6,365 

5,859 

6,060 

287 

305 

4.7 

4.8 

16, 979 

11,013 

10,337 

676 

6.1 

6.886 

3.842 

3.644 

198 

5.2 

8295 

5,463 

5,081 

382 

7.0 

4,396 

2,838 

2,702 

136 

4.8 

6,768 

4,273 

3,834 

439 

10.3 

5,541 

3,563 

3,371 

192 

5.4 

13.300 

8. 161 

7.543 

618 

7.6 

7,954 

5,043 

4,733 

310 

6.1 

8,929 

5,4U 

5,041 

370 

6.8 

9,655 
6,358 
6,049 

309 

4.9 


17,007 

11,103 

10,441 

662 

6.0 

6,904 

3,884 

3,683 

201 

5.2 

8,300 

5,431 

5,058 

373 

6.9 

4,400 

2,853 

2,714 

139 

4.9 

6,775 

4,248 

3,814 

434 

10.2 

5,545 

3,588 

3,339 

249 

6.9 

13,303 

7,936 

7,391 

545 

6.9 

7,960 

4,991 

4,695 

296 

5.9 

8,934 
5,365 

4,998 
367 
6.8 

9,673 

6,327 

5,957 

370 

5.8 


17,034 

11,179 

10,389 

790 

7.1 

6,920 

3,915 

3,701 

214 

5.5 

8305 

5,461 

5,057 

404 

7.4 

4,403 

2.858 

2.707 

151 

5.3 

6.781 

4.262 

3.741 

521 

12.2 

5,549 

3,566 

3,332 

234 

6.6 

13,304 

7,807 

7,241 

566 

7.2 

7,964 

5,038 

4,664 

374 

7.4 

8,938 

5,381 

4,967 

414 

7.7 

9,690 

6,333 

5,994 

339 

5.4 


17.062 

11,125 

10,332 

793 

7.1 

6,937 

3,945 

3.711 

234 

5.9 

8,310 

5.500 

5.066 

434 

7.9 

4,407 

2,899 

2.714 

185 

6.4 

6,787 

4,336 

3,711 

625 

14.4 

5.554 

3,597 

3,296 

301 

8.4 

13,306 

7,987 

7,351 

636 

8.0 

7,970 

5,080 

4,602 

478 

9.4 

8942 

5,379 

4,933 

446 

8.3 

9,709 
6,342 
5,999 

343 

4.5 


.Bn«,*i?'»;ll'f-^  "IJLT  *'!.'^  »<Jiusted  for  seasonal  variations:  therefore,  identical  numbers 
appear  m  the  unadjusted  and  the  seasonally  adjusted  columns. 


Note:  These  are  the  official  Bureau  ol  Labor  Statistics'  estimates  used  in  the  administration  of 
Federal  fund  allocation  programs. 


Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESromo  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 


PROHIBinON  OF  DRUGGING  AND 
NUMBING  OF  HORSES  PRIOR  TO 
RACE 

Mr.  PRYOR.  Mr.  President.  I  recently 
Introduced   8.    2636.    legislation    which 


would  seek  to  prohibit  the  drugging  or 
numbing  of  horses  prior  to  a  race.  In  the 
near  future.  I  will  be  seeking  cosponsors 
for  this  legislation.  I  would  like  to  bring 
to  the  attention  of  my  colleagues  two  ar- 
ticles which  appeared  in  the  Washington 
Post,  which  I  believe  they  wUl  find  of 
great  interest  relating  to  this  most  im- 
portant issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  entitled,  "Abuse  of 
•Controlled'  Racing  Drugs  Caused  Ban" 
and  "Edged  Out"  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


ABT7SE    OF 


"contkolled"  racing  drugs 
Caused  Ban 


(By  Andrew  Beyer) 

In  the  mid-1970s,  the  racing  Industry 
launched  a  bold  experiment  designed  to  cure 
some  of  its  most  serious  ills,  and  to  help 
horses  overcome  some  of  theirs. 

Politely  called  "controlled  medication,"  it 
meant  the  abandonment  of  the  historic  pro- 
hibitions against  giving  drugs  to  racehorses. 
People  In  almost  all  segments  of  the  racing 
Industry  embraced  the  belief  that  certain 
medications  would  benefit  the  sport. 

In  only  a  few  years,  controlled  medication 
programs  have  become  a  scandal  and  an  em- 
barrassment across  the  country.  In  Maryland, 
as  of  today,  the  program  is  over.  When  Bowie 
Race  Course  opens  its  summer  meeting  this 
afternoon,  horses  will  be  fueled  by  hay  and 
oats — not  Butazolldin  and  Lasix.  The  state 
racln?   commission   finally   Issued   Its  order 
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banning  the  drugs  last  week,  after  public 
opinion  against  them  had  become  so  strong. 

Only  one  segment  of  the  racing  community 
—the  horsemen— is  still  trying  to  preserve 
controlled  medication.  Maryland  trainers 
have  been  threatening  boycotts  and  legal  ac- 
tion, citing  the  hardships  that  the  new 
restrictions  will  cause  them. 

But  it  was  these  same  trainers  whose 
abuses  made  controlled  medication  fail  so 
miserably.  They  are  fighting  for  a  lost  cause 
now.  and  nobody  is  listening  to  their  argu- 
ments any  more. 

In  1973  and  1974.  horsemen  in  Maryland 
and  most  other  racing  states  had  a  very 
receptive  audience  when  they  made  their 
pitch  for  legalizing  butc.  a  painkiller  and 
analgesic;  and  Lasix,  which  helped  horses 
with  the  tendency  to  bleed  through  the  nos- 
trils. 

The  horsemen's  argument  seemed  Irrefut- 
able. The  sport  had  changed  dramatically 
since  the  bygone  days  when  there  was  a 
definable  racing  season.  Now  most  states 
were  conducting  the  sport  year-round,  and 
horses  no  longer  had  an  offseason  in  which 
to  recover  from  the  Inevitable  wear  and  tear 
of  racing.  Medication  would  help  the  horses 
withstand  the  stress  of  year-round  racing. 

When  the  drugs  were  legalized,  trainers 
did  not  employ  them  in  anything  resembling 
a  Judicious  or  "controlled"  manner  Even 
casual  race  fans  quickly  grew  suspicious 
about  the  use  of  Lasix. 

The  drug  had  been  legalized  for  use  on 
bleeders  and  no  more  than  5  percent  of  all 
thoroughbreds  are  potential  bleeders.  So  why 
were  58  of  the  81  horses  entered  on  mmllco's 
closing-day  program  racing  with  Lasix? 

The  most  popular  and  plausible  answer  was 
that  these  legal  drugs  helped  camouflage  the 
presence  of  illegal  substances  In  a  horse's 
urinalysis.  Indeed,  the  era  of  controlled  medi- 
cation has  seen  the  use  of  powerful  Illegal 
drugs  like  Subllmaze  reach  almost  epidemic 
proportions. 

Even  though  bute  and  Lasix  were  Iselng 
overused,  they  did  not  accomplish  what  their 
proponents  had  said  they  would.  The  argu- 
ment that  drugs  would  help  horses  better 
withstand  the  rigors  of  year-round  racing 
proved  utterly  false. 

At  the  start  of  the  decade,  the  average 
American  thcwoughbred  raced  10.3  times  a 
year.  In  1974  the  figure  was  the  same.  But 
since  then  It  has  dropped  steadily,  and  last 
year  the  average  horse  went  to  the  post  only 
9.6  times. 

While  controlled  medication  was  not  mak- 
ing any  obvious  positive  contribution  to  the 
sport,  it  was  creating  a  backlash.  Expert  vet- 
erinarians and  chemists  always  described 
Butazolldin  as  useful,  benign  and  mild — 
giving  It  to  a  horse  was  like  giving  aspirin 
to  a  human — but  the  public  never  got  the 
message. 

When  bute-treated  horses  broke  down  on 
the  track,  such  as  the  one  who  killed  Jockey 
Robert  Pineda  at  Ptmllco.  people  increasingly 
blamed  the  fact  that  the  animals  had  t>een 
"drugged."  This  reaction  may  have  been  a 
bit  hysterical,  but  when  CBS"  "60  Minutes" 
presented  a  one-sided  report  on  the  evils  of 
drugs  In  racing.  American  public  opinion  was 
galvanized. 

That  sentiment  took  form  In  ridiculously 
heavy-handed  bills  Introduced  bv  Sen.  David 
Pryor  (D.-Ark.)  and  Rep.  Bruce  Vento  (D  - 
Minn.)  that  could  send  a  trainer  to  prison 
for  givlne  a  horse  Butazolldin.  Frightened  by 
the  Dosslblllty  of  federal  intervention  In  the 
sport,  racing  officials  were  forced  to  find  some 
answer  to  the  drvig  problem.  Last  month  the 
National  Association  of  State  Racln?  Com- 
missioners unveiled  a  model  medication  pro- 
gram, and  It  Is  that  set  of  strlneent  guide- 
lines which  Maryland  adopts  today. 

Bute  Is  abused  when  It  is  given  to  horses 
who  shouldn't  be  running;  but  It  Is  benefi- 
cial  when   It   helps   sore-legged    horses   get 


through  their  training.  Racing  officials  would 
like  to  have  specified  that  horses  may  take 
the  drug  except  in  the  24-hoar  period  before 
they  run. 

Unfortunately,  there  would  be  no  way  to 
enforce  such  a  standard.  Instead,  the  new 
rules  specify  the  amount  of  bute  that  may 
show  up  In  a  p>ostrace  blood  test.  The  permis- 
sible limits  are  defined  as  two  micrograms 
of  bute  per  millimeter  of  plasma.  The  com- 
missioners think  this  trace  of  bute  would  be 
present  in  the  blood  of  a  horse  who  has 
trained  on  the  drug  but  hasn't  had  it  for  24 
hours. 

Trainers  and  vets  are  going  to  have  to 
experiment  to  discover  how  long  before  a 
race  they  can  permissibly  administer  bute  to 
a  horse,  and  the  Maryland  Racing  Commis- 
sion has  said  that  the  rules  will  be  leniently 
enforced  at  first. 

But  the  guidelines  may  well  turn  out  to 
be  a  lot  tougher  than  even  the  commissioners 
and  the  horsemen  think.  Dr.  Thomas  Tobin. 
professor  of  pharmacology  at  the  University 
of  Kentucky,  has  been  conducting  research 
on  the  subject,  and  he  said,  "If  you  give  bute 
to  a  horse  24  hours  before  a  race,  there  Is 
an  80  percent  possibility  that  he  will  l>e  over 
the  limit.  I  would  have  to  advise  horsemen 
not  to  medicate  in  the  three  days  toetore 
racing." 

The  new  rules  will  drastically  control  the 
use  of  Lasix,  too.  It  can  now  be  given  only 
to  horses  whom  a  state  veterinarian  has  ob- 
served bleeding  on  the  track  at  the  conclu- 
sion of  a  race.  Horses  who  are  treated  with 
Lasix  may  not  be  given  the  drug  within  five 
hours  of  post  time,  and  they  will  be  quaran- 
tined during  this  period. 

Maryland  horsemen  have  protested  that 
the  Lasix  rules  are  too  strict,  the  bute  rules 
too  vague,  and  some  have  said  that  they  will 
race  their  horses  In  other  states  if  the  com- 
mission makes  these  prohibitions  stick. 

Once  such  a  threat  might  have  been  force- 
ful; now  It  Is  hollow.  As  antidrug  sentiment 
sweeps  the  country,  there  are  not  going  to 
be  many  states  left  where  trainers  can  uae 
bute  and  Lasix  with  Impunity.  The  new  drug 
rules  are  ones  that  horsemen  are  going  to 
have  to  live  with  for  a  long  time. 

E^DGED   Out 
(By  Dick  Dabney) 

A  few  years  ago,  I  was  working  a  full-time 
job.  carrying  a  full  academic  load  and  moon- 
lighting at  a  part-time  Job  on  the  side.  And 
my  angry,  vociferous  creditors  would  come  on 
the  bora  almost  every  day  to  tell  me  that  I 
wasn't  working  hard  enough.  Back  then,  there 
was  an  Edge  whoee  name  was  Despair,  and 
every  time  I  felt  It  coming  close.  I  would 
drive  out  to  the  race  track  In  Charles  Town, 
W.  Va. — not  so  much  for  the  betting  but  to 
get  away. 

It  was  a  beautiful  drive  up  Routes  7  and  9, 
the  race  track  beer  was  cold  and  delicious, 
the  horses  and  the  fresh  dirt  looked  and 
smelled  wonderful,  and  the  people  up  there 
were  likable  In  that  they  too  had  gotten  away 
and  were  more  absorbed  In  whether  tiie  fa- 
vorite In  the  third  race  had  blinkers  on  than 
they  were  with  whatever  was  going  on  back 
here.  And  although  this  was  1971,  the  pre- 
vailing attitude  at  that  moimtain  track 
seemed  to  be  that  whatever  was  wrone. 
President  Roosevelt  would  handle  It.  and  that 
In  the  meantime  the  most  Important  thing 
was  to  study  the  Racing  Form,  which  was 
something  you  could  depend  on. 

Of  course.  It  sometimes  happened  that 
those  of  us  who  lived  frantically  and  on  the 
Edge  had  not  found  time  to  pore  over  that 
noble  publication — an  activity  that.  If  done 
properly,  took  all  day.  And  In  that  caae  we 
would  buy  a  tip  sheet  at  the  door  from  the 
hawkers  clamoring  there — J.J.'s.  Clockers". 
Trackman  or  the  Pox.  This  was  done  shame- 
facedly, since  It  was  thought  Ignoble  not  to 


be  able  to  muke  up  your  own  mind  In  serious 
matters.  But  It  was  wonderful  going  to 
Charles  Town,  and  when  I  got  back,  the  Edge, 
which  was  not  physical  fatigue  but  some  deep 
futile  sense  that  the  deck  was  stacked,  would 
have  receded  and  I  could  resume  the  usuaU 
routine  of  hard  work  aad  profuse  apologies 
Then  something  happened,  small  and 
ominous  as  a  roach  scuttling  through  Eden, 
but  of  enormous  spiritual  significance :  West 
Virginia  passed  laws  legalizing  the  use  of 
Bute  and  Lasix — drugs  that  acted  as  tran- 
qu&llzers  and  painkillers.  And  Immediately, 
the  owners  and  trainers  of  Charles  Town  l>e- 
gan  pumping  the  beautiful  thoroughbreds 
full  of  those,  so  that  they  could  run  them 
more  frequently — In  fact,  so  that  they  could 
nm  them  to  death.  After  all.  from  an  In- 
vestor's point  of  view— the  point  of  view  that 
prevailed — they  were  che«p  horsea.  So  these 
owners  ran  them.,  and  drugged  them,  and 
ran  them— until  typically  a  horse  broke  Its 
leg  In  the  middle  of  a  race  aad  had  to  be 
destroyed. 

This  was  proOtable  to  the  owners,  but  a 
death  of  the  soul  to  those  of  us  who  loved 
the  splendid  animals.  And  I  began  to  see  that 
track  not  as  any  escape  from  Washington 
anymore,  but  as  Washington  Itself,  mag- 
nified— tense,  drugged  racer*,  ever  cloae  to 
the  Edge,  being  driven  to  serve  the  murderous 
ambition  of  men  It  was  not  possible  to 
respect. 

Then  Jenny  Lynn  Hykes,  the  bravest  and 
most  gifted  Jockey  I  knew,  and  the  most 
likable,  was  seriously  Injured  In  a  aplll  In- 
voWlng  those  frantic,  legally  doped  horses 
and  her  career  was  over  at  19.  After  that,  I 
did  not  go  back  to  Charles  Town  anymore — 
and  ever  since,  I've  been  haunted  by  a  vi- 
sion of  our  town  as  the  night  track — ^resem- 
bling that  mountain -surrounded.  Ught-be- 
leweled  oval  in  too  many  ways :  In  dangerous 
beauty;  In  the  noble,  doomed  hone  that  the 
brave  and  gifted  will  prevail;  and  In  the 
stubborn  notion  that  someone  has  enough  of 
an  Inside  line  to  be  able  to  teU  you  truly 
what  Is  going  to  happen. 

Of  course.  It  isnt  healthy  to  dwell  on 
metaphors  like  that.  And  In  a  town  full  of 
psychiatrists  with  thick  prescription  pads, 
one  wishes  to  be  as  healthy  as  possible  So 
most  of  the  time  I  manage  to  think  about 
other  things,  although  today,  which  brought 
one  newspaper  story  of  the  Preakness  scan- 
dal and  another  on  executive  burn-out.  was 
not  one  of  those  days  The  horse  race  re- 
suscitated that  nightmare,  and  one  was  re- 
minded that  flagrant  public  offenses  often 
do  pay  off— as  the  filly  that  ought  to  have 
won  was  fouled  repeatedly  and  whipped  In 
the  face  Ijefore  40  million  viewers,  an  of- 
fense promptly  ignored  by  the  Plmllco  stew- 
ards. While  In  the  other  dally  Washington 
race,  good  men  and  women  were  finding 
themselves  stricken  by  the  question.  "What 
am  I  doing?  "  And  going  off  burned  out  Into 
welfare,  flower  gardening  or  madness.  In  this 
beautiful  city  where  the  Edge  Is  everywhere 
zlg-zagglng  among  us  like  creivasses  In  an 
earthquake  and.  where  more  responsibilities 
and  more  Vallum  are  always  to  be  had  But 
I  wonder — Isn't  "What  am  I  doing?"  a  bet- 
ter question  than  "What  Is  the  Inside  dope?" 
And  Isnt  "burned-out"  sometime*  a 
synonym  for  "sane"? 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries.   

EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 

Officer  laid  before  the  Senate  messages 

from  the  President  of  the  United  States 
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submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

REPORT  ON  OCCUPATIONAL  SAFETY 
AND  HEALTH— MESSAGE  PROM 
THE  PRESIDENT— PM  213 

TTie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  (m 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  26  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (Public  Law  91-596),  I  hereby 
transmit  the  Annual  Report  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare on  Occupational  Safety  and  Health 
for  1979. 

jQonr  Cabter. 
Thi  White  House.  June  6,  1980. 


MESSAGE  FROM  THE  HOUSE 

At  10:33  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House,  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  7428) 
to  extend  the  present  public  debt  limit 
through  June  30.  1980.  returned  by  the 
President  of  the  United  States  with  his 
objections,  to  the  House  of  Representa- 
tives, in  which  it  originated,  on  recon- 
sideration by  the  House,  and  two-thirds 
of  the  House  of  Representatives  agreeing 
to  pass  the  same. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

S.  1972.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  reimburse  certain  pur- 
chasers of  subleases  from  the  Sangre  de 
Crlsto  Development  Corporation  (Kept  No 
96-798). 

S  Res.  454.  Original  resolution  waiving 
Crlsto  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S.  1972.  a  bin  to  reimburse  certain 
purchasers  of  subleases  from  the  Sangre  de 
Crlsto  Development  Corporation  (Rept  No 
to  the  Committee  on  the  Budget 


ORDER    FOR    STAR    PRINT— S.    1641 

Mr.  BOREN.  Mr.  President,  on  behalf 
of  the  Senator  from  New  York  (Mr 
MoYNiHAN).  I  will  state  that  when  s' 
1641  was  reported,  several  section  ref- 
erences were  inaccurately  printed  in  the 

I  a5k  unanimous  consent,  again  on 
behalf  of  Mr.  Moynihan.  that  a  star 
print  of  S.  1641  be  made,  in  order  to  cor- 
rect the  section  references  and  to  cor- 
rect minor  typographical  errors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  HAKT  (for  himself.  Mr.  Leakt, 
Mr.    Cranston.    Mr.    Sarbanes,    Mr. 
Heflin.      Mr.      Metzenbaum.      Mr. 
TsoNCAS.  Mr.  Bradley,  Mr.  Percy.  Mr. 
WnjJAMs.  Mr.  Stewart.  Mr.  Dome- 
Nici.  and  Mr.  Baucds)  : 
S.  2794.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  to 
home  builders  for  the  construction  of  resi- 
dences   incorporating    certain    solar    energy 
utilization  characteristics;  to  the  Committee 
on  Finance. 

By  Mr.  RIBICOFP  (by  request)  : 
S.   2795.  A  bill  to  create  an  independent 
Office  of  the  Special  Counsel;  to  the  Commit- 
tee on  Oovernmental  Affairs. 
By  Mr.  RIEOLE: 
S.  2796.  A  bill  to  amend  the  Narcotic  Ad- 
dict Rehabilitation  Act  of  1966.  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
By  Mr.  PELL: 
S.  2797.  A  bill  to  require  the  Environmental 
Protection   Agency  and   the   Department  of 
Health    and    Human    Services   to   submit    a 
report  with  respect  to  the  effects  of  hazard- 
ous wastes;   to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  CULVER: 
S  2798.  A  bill  to  amend  the  Small  Business 
Act    to   provide   special    loan   guarantees   to 
small  business  concerns  for  the  acquisition 
of  motor  fuel  service  stations,  to  require  the 
divorcement  of  motor  fuel  service  stations 
from  operation  by  certain  producers  and  re- 
finers of  motor  fuels,  to  control  sales  by  pro- 
ducers and  refiners  of  motor  fuels,  and  for 
other   purposes:    to   the   Committee  on   the 
Judiciary. 

By  Mr.  HELMS  (for  himself.  Mr. 
Hatakawa.  and  Mr.  Jepsem)  : 
S.  2799.  A  bin  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966.  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry. 
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STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HART  (for  himself.  Mr. 
Leahy.  Mr.  Cranston.  Mr.  Sar- 
banes. Mr.  Heflin.  Mr.  Metzen- 
baum. Mr.  TsoNCAs.  Mr.  Bradley. 
Mr.  Percy.  Mr.  Williams.  Mr. 
Stewart.  Mr.  Dobienici.  and  Mr. 
Baucus) : 

S.  2794.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  to  homebuilders  for  the  construc- 
tion of  residences  incorporating  certain 
solar  energy  utilization  characteristics; 
to  the  Committee  on  Finance. 

PASSIVE    SOLAR   TAX    CREDFT 

Mr.  HART.  Mr.  President,  today  I  am 
offering  legislation  designed  to  encour- 
age builders  to  include  passive  solar 
energy  systems  in  new  homes  by  pro- 
viding tax  credits  based  on  the  perform- 
ance of  the  passive  solar  system.  This 
same  measure  enjoyed  overwhelming 
support  in  the  Senate  when  offered  as  an 
amendment  to  the  windfall  profit  tax 
bill  last  December.  At  that  time  it  passed 
the  Senate  by  a  vote  of  82  to  1.  Unfor- 
tunately, it  was  left  out  of  the  package 
of  credits  eventually  approved  by  the 
House  and  Senate  conferees.  Because 
of  the  very  strong  support  that  has  been 
demonstrated  for  this  measure,  both  in 


the  Senate  and  among  a  broad  coalition 
of  industry,  labor,  and  environmental 
groups,  I  am  reintroducing  it  today  with 
the  hope  that  Congress  will  act  quickly 
on  this  carefully  drafted,  very  necessary, 
and  very  popular  proposal. 

Mr.  President,  in  the  struggle  for 
energy  independence,  our  Nation  must 
continue  to  make  every  effort  to  encour- 
age the  use  of  currently  available,  cost- 
effective  solar  systems.  "Passive"  solar 
systems  rely  on  energy-efficient  archi- 
tectural techniques  and  the  use  of  spe- 
cial building  materials,  rather  than  me- 
chanical means,  to  make  maximum  use 
of  the  Suns  energy. 

A  well -designed  passive  solar  system 
can  reduce  the  heating  load  of  a  stand- 
ard home  by  as  much  as  80  percent. 
While  opportunities  exist  to  add  passive 
solar  features  to  existing  homes,  the 
greatest  potential  for  energy  savings  is 
realized  when  passive  solar  systems  are 
incorporated  as  part  of  the  original  de- 
sign of  the  home.  Since  the  Nation's 
entire  housing  stock  is  expected  to  be 
replaced  over  the  course  of  the  next  50 
years,  it  is  vitally  important  that  new 
housing  incorporate  passive  solar  sys- 
tems (as  well  as  other  energy-efficiency 
features)  if  future  generations  are  not 
to  be  "locked-in"  to  increasingly  costly 
and  uncertain  supplies  of  energy  for 
their  residential  needs. 

In  general,  passive  solar  techniques 
are  relatively  simple,  inexpensive,  and 
just  a  matter  of  commonsense.  For  ex- 
ample, new  homes  should  be  constructed 
with  eaves  on  their  summer  exposure 
which  block  the  direct  rays  of  the  high 
southern  Sun.  while  permitting  direct 
light  from  the  low  winter  Sun  to  heat 
the  structure.  Other  passive  design  fea- 
tures, such  as  Trombe  walls  which  cap- 
ture, store,  and  gradually  release  heat 
from  the  Sun,  are  more  sophisticated 
and  somewhat  more  expensive. 

The  key  question  is  if  passive  solar 
makes  economic  sense  today,  why  are 
not  builders  including  passive  solar  fea- 
tures in  new  housing?  Although  a  pas- 
sive solar  system  will  often  pay  for  itself 
over  the  course  of  just  a  few  years,  this 
savings  accrues  to  the  owner  of  the  house 
rather  than  to  the  builder.  Builders  and 
developers,  who  must  compete  in  an  ex- 
tremely tight  capital  market,  are  under- 
standably hesitant  to  make  any  addition 
to  a  home  which  will  increase  its  cost. 
Additionally,  the  homebuilding  indus- 
try in  this  country  is  dominated  by  small 
businesses  which  construct,  on  the  aver- 
age, only  nine  homes  a  year.  Small  home- 
builders  can  ill  afford  the  risk  that  the 
public  will  not  readily  accept — or  can- 
not find  the  financial  backing  for — pas- 
sive solar  homes.  Given  these  barriers, 
there  is  a  clear  need  to  provide  a  strong 
incentive  to  builders  to  include  passive 
solar  features  as  an  integral  part  of  new 
housing. 

Despite  longstanding  congressional 
interest  in  passive  solar,  it  has  not  been 
possible  to  implement  a  residential  pas- 
sive solar  tax  credit  in  the  past  because 
of  difficulties  in  determining  how  to  pro- 
vide a  tax  credit  for  components  of  a 
home  which  serve  a  "dual"  function,  for 
example,  a  Trombe  wall  which  stores 
heat  (a  passive  solar  function),  as  well 


as  supporting  the  ceiling — a  structural 
function. 

The  legislation  I  am  introducing  today 
addresses  this  problem  by  providing  a 
tax  credit  to  builders  of  new  homes  based 
on  their  effectiveness  in  reducing  the  en- 
ergy load  of  the  hcwne,  rather  than  pro- 
viding a  credit  for  a  percentage  of  the 
cost  of  the  ccMnponents  of  a  passive  solar 
system.  This  approach  has  the  additional 
advantage  of  encouraging  the  use  of  low- 
cost,  high-performance  passive  solar 
designs. 

To  qualify  for  the  credit,  a  passive 
solar  system  will  have  to  possess  all  of 
the  following  elements: 

(1)  a  solar  collection  area; 

(2)  an  absorber; 

(3)  a  heat  storage  "mass;" 

(4)  a  heat  distribution  mechanism; 
and 

(5)  heat  regulation  devices. 

To  determine  the  amount  of  the  credit 
for  a  given  passive  solar  system,  the 
builder  must  know  first,  the  size  of  the 
solar  collection  area  on  a  passive  home; 
second,  the  energy  efficiency  of  the  home 
(determined  by  the  extent  to  which  it 
utilizes  insulation  and  other  conserva- 
tion features) ;  and,  third,  the  nearest 
city  to  determine  the  amount  of  sunlight 
which  falls  on  the  home.  These  factors 
can  be  ccwnpared  on  a  simple  chart 
which  will  predetermine  the  amount  of 
the  credit  based  on  the  extent  to  which 
the  passive  solar  system  has  reduced  the 
heating  and  cooling  requirement  of  a 
home.  A  sample  chart  and  description  of 
how  the  credit  would  work  is  included  as 
part  of  the  attached  f  actsheet. 

The  maximum  credit  for  a  passive 
solar  system  would  be  $2,000.  It  is  ex- 
pected credit  for  an  average  passive 
solar  system  would  be  about  $1,000.  On 
the  average,  this  would  constitute  about 
a  20-percent  subsidy  for  residential  pas- 
sive solar  systems.  Individuals  would  be 
eligible  for  this  credit  from  Septem- 
ber 30.  1980.  through  December  31.  1985. 
According  to  the  Internal  Revenue  Serv- 
ice, total  revenue  loss  during  that  period 
would  be  $328  million — $4.1  million  dur- 
ing the  current  fiscal  year. 

Mr.  President,  as  I  said  at  the  outset, 
this  measure  enjoys  widespread  support. 
When  offered  as  an  amendment  to  the 
windfall  profit  tax  bill,  it  was  over- 
whelmingly approved  by  the  Senate  and 
endorsed  by  the  following  national  or- 
ganizations: 

National  Association  of  Home  Builders. 

National  Conference  of  State  Legislatures. 

National  League  of  Cities. 

Sierra  Club. 

Friends  of  the  Earth. 

Environmental  Action. 

National   Wildlife  Federation. 

Environmental  Policy  Center. 

League  of  Women  Voters. 

Solar  Lobby. 

American  Institute  of  Architects. 

National  Woodwork  Manufacturers  Asso- 
ciation. 

Mr.  President,  the  reality  of  this  Na- 
tion's energy  situation  makes  it  vitally 
important  that  new  housing  incorporate 
passive  solar  systems.  This  legislation 
provides  important  incentives  toward  the 
goal,  and  I  urge  my  colleagues  to  sup- 
port it. 
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I  ask  imanimous  consent  that  the  text 
of  the  legislation,  and  a  fact  sheet  pre- 
pared by  my  office,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2794 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Credit   for   Passive   Solar   Resi- 
dential    CONSTR17CTION 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  Is  amended  by  Inserting  Immedi- 
ately before  section  45  the  following  new 
section: 

"Sec.  44F.  Credit  for  Passive  Solar   Resi- 
dential Construction. 

■•(a)  Allowance  of  Credit. — In  the  case 
of  a  builder  of  a  new  residential  unit  which 
incorporates  a  passive  solar  energy  system, 
there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  chapter  for  the  taxable 
year  an  amount  determined  under  the  solar 
construction  credit  table  prescribed  by  the 
Secretary  under  subsection  (d). 

"(b)  Limitations. — 

••(1)  Maximum  dollar  amount  per  unit. — 
The  amount  of  the  credit  allowed  by  sub- 
section (a)  shall  not  exceed  t2.(XX>  for  a  res- 
idential unit. 

"(2)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  a  section  of 
this  subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39.  and  43. 

"(c)  DEFiNmoNs;  Special  Rules. — For 
purposes  of  this  section — 

"(I)  Builder. — The  term  'builder'  means  a 
person  who  Is  In  the  trade  or  business  of 
building  residential  units  and  has  a  pro- 
prietary interest  In  the  residential  unit 
built. 

"(2)  New  residential  unit. — The  term 
'new  residential  unit'  means  any  unit — 

"(A)  which  is  located  In  the  United  States. 

"(B)  which  Is  designed  for  use  as  a  resi- 
dence. 

"(C)  which  Is  a  unit  of  a  building  having 
less  than  5  residential  units. 

"(D)  the  construction  of  which  is  com- 
pleted after  September  30,  1980.  and  before 
January  1,  1986,  and 

"(E)  which  is  ready  for  occupancy  before 
January  1,  1986. 

"(3)  Passive  solar  energy  system. — The 
term  'passive  solar  energy  system'  means  a 
system — 

"(A)  which  contains — 

"(1)  a  solar  collection  area. 

"(11)  an  absorber. 

"(Ill)  a  storage  mass, 

"(Iv)   a  heat  distribution  method,  and 

"(v)   heat  regulation  devices,  and 

"(B)  which  is  installed  in  a  new  residential 
unit  after  September  30.  1980,  and  before 
January  1,  1986. 

"(4)  Solar  collection  area. — The  term 
'solar  collection  area'  means  an  expanse  of 
transparent  or  translucent  material  that — 

"(A)  is  located  on  that  side  of  the  struc- 
ture which  faces  (within  30  degrees)  south, 
and 

"(B)  the  position  of  which  may  be 
changed  from  vertical  to  horizontal  in  such 
a  manner  that  the  rays  of  the  sun  directly 
strike  an  absorber. 

"(5)  Absorber. — The  term  "absorber'  means 
a  hard  surface  that — 

"(A)  is  exposed  to  the  rays  of  the  sun 
admitted  through  a  solar  collection  area. 


"(B)  converts  solar  radiation  Into  beftt. 
and 

"(C)   transfers  heat  to  a  storage  mass. 

"(6)  Storage  mass. — ^The  term  'storage 
mass'  means  a  dense,  heavy  material  that — 

"(A)  receives  and  holds  heat  from  an  ab- 
sorber and  later  releases  the  heat  to  the  In- 
terior of  the  structure. 

"(B)  is  of  sufficient  volume,  depth,  and 
thermal  energy  capacity  to  store  and  deliver 
adequate  amounts  of  solar  heat  for  the  struc- 
ture in  which  it  Is  Incorporated. 

"(C)  is  located  so  that  It  Is  capable  of 
distributing  the  stored  heat  directly  to  the 
habitable  areas  of  the  structure  through  a 
heat  distribution  method,  and 

"(D)  has  an  area  of  directly  Irradiated 
material  equal  to  or  greater  than  the  solar 
collection  area. 

"(7)  Heat  distribctiom  method. — ^The 
term  'heat  distribution  method'  means — 

"(A)  the  release  of  radiant  heat  from  a 
storage  mass  within  the  habitable  areas  of 
the  structure,  or 

'"(B)  convectlve  heating  from  a  storage 
mass,  through  airflow  paths  provided  by 
openings  or  by  ducts  (with  or  without  the 
assistance  of  a  fan  or  pump  having  a  horse- 
power rating  of  less  than  1  horsepower)  in 
the  storage  mass,  to  habitable  areas  of  a 
structure. 

•"(8)  Heat  regulation  device. — The  term 
'heat  regulation  device'  means — 

"(A)  shading  or  venting  mechanisms  to 
control  the  amount  of  solar  heat  admitted 
through  solar  collection  areas;  and 

•■(B)  nighttime  insulation  or  Its  equivalent 
to  control  the  amount  of  heat  permitted  to 
escape  from  the  Interior  of  a  structure. 

"(9)  Joint  proprittart  interest  in  resi- 
dential UNIT. — If  2  or  more  builders  have  • 
proprietary  Interest  In  a  residential  unit,  the 
credit  allowable  under  subsection  (a)  shall 
be  apportioned  to  each  builder  on  the  basis 
of  his  ownership  interest  in  the  residential 
unit. 

"(d)   Solar  Construction  Credit  Table. — 

"(1)  Prescription  op  table. — After  consul- 
tation with  the  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  by  regulations  shall — 

"(A)  prescribe  the  solar  construction 
credit  table  referred  to  In  subsection  (a) 
which  meets  the  requirements  set  forth  In 
paragraph  (2).  and 

"(B)  prescribe  a  table  of  Insulation  fac- 
tors, based  on  the  amounts  of  Insulation  in 
floors,  walls,  and  ceilings  and  the  number  of 
panes  of  glass  in  the  windows  of  a  structure, 
for  8  categories  of  residential  units  ranging 
from  one  having  no  added  Insulation  to  one 
having  the  maximum  feasible  amount  of 
insulation. 

"(2)  Requirements  for  solar  construction 
credit  table. — 

"(A)  In  general. — In  order  to  meet  the 
requirements  of  this  paragraph,  the  table 
prescribed  by  the  Secretary — 

"(1)  shall  provide  a  credit  at  the  rate  of 
$60  for  each  1  million  Btu's  of  annual  energy 
savings  per  residential  unit,  and 

"(II)  shall  set  forth  different  amounts  of 
credit  for  different  ratios  of  solar  collection 
area  to  bouse  heating  load  and  for  resi- 
dential units  located  In  different  areas  of 
the  United  States. 

"(B)  Annual  energy  savings  per  residen- 
tial unit. — For  purposes  of  subparagraph 
(A) .  the  annual  energy  saving  for  a  resi- 
dential unit  shall  be  the  amount  by  whlcb 
the  number  of  Btu's  of  noiwolar  energy  re- 
quired to  provide  heat  to  a  reference  house 
for  a  calendar  year  exceeds  the  number  of 
Btu's  of  nonsolar  energy  required  to  heat  a 
similar  house.  In  the  same  or  a  similar  loca- 
tion, which  uses  an  Incorporuted  passive 
solar  energy  system  for  a  calendar  year. 

"(C)  REFERENCE  HOUSE. — For  purposes  of 
subparagraph  (B) ,  the  term  "reference  house" 
means  a  residential  unit  with  1.600  square 
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feet  of  hftbltable  floor  space  and  a  beating 
load  of  7.6  Btu's  per  square  foot  per  degree 
day. 

"(D)  HxATiico  LOAD. — ^P^r  purposes  of  sub- 
paragraph (C),  the  term  'beating  load' 
means  the  product  of  the  number  of  square 
feet  of  habitable  floor  space  of  a  residential 
unit  multiplied  by  the  appropriate  Insula- 
tion factor,  set  forth  in  the  table  prescribed 
by  the  Secretary  under  paragraph  (1)(B), 
for  that  unit. 

"(c)  TBIMIN4TION. — The  credit  allowable 
by  subsection  (a)  shall  not  be  allowed  with 
respect  to  a  residential  unit  the  construc- 
tion of  which  is  completed  after  December 
31.  1985.". 

(b)  CiaaicAL  AUTtmszu-n. — 

(1)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  Inserting  Immedi- 
ately after  the  item  relating  to  section  44E 
the  following  new  Item: 

"Sec.  44P.  Credit  for  passive  solar  residential 
construction". 

(2)  Section  6096(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payments  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44C"  and  In- 
serting "44C.  and  44F". 

(c)  EFftciivt  DA-re. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  September  30.  1980. 

Pact  Shixt  on  Passive  Solax  Tax  Cxzorr 
Legislation 

How  Does  the  Credit  Work? 

Step  1 :  To  determine  whether  or  not  his 
passive  solar  system  qualified,  the  builder 
will  complete  a  simple  recognition  factor 
form. 

This  will  establish  that  the  passive  solar 
system  contains  all  of  the  following  com- 
ponents: solar  collection  area:  absorber; 
storage  mass:  heat  distribution  method:  and 
heat  regulation  device (s). 

(Simple  definitions  exist  for  each  com- 
ponent.) 

Information  on  all  of  these  components 
Is  known  to  the  btillder,  allowing  him  to 
easily  perform  the  recognition  step. 

Step  2:  To  determine  his  tax  credit,  the 
builder  must  know:  closest  city  to  building: 
size  of  passive  collection  area;  and  house 
heating  load. 

All  of  these  are  known  to  the  builder  and 
will  not  require  any  additional  effort  to 
determine. 

Step  3:  The  builder  then:  determines  the 
ratio  of  passive  collection  area  to  the  house 
heating  load*  (the  passive  rating):  and 
enters  the  solar  construction  credit  table  at 
the  nearest  city  and  determines  the  tax 
credit. 

Example:  House  location,  Rosevllle,  Cali- 
fornia: nearest  location,  Sacramento:  pas- 
sive collection  area.  279  ft ',  house  heating 
load."  465  btu/hr  P:  passive  rating.  279  = 
.6:  total,  465. 

Tax  credit.  $708. 

Revenue  effect:  Enactment  of  the  tax 
credit  will  produce  estimated  revenue  losses 
of  $328  million  through  fiscal  year  1986. 

The  revenue  losses  by  fiscal  year  atrt  (mil- 
lions of  dollars) : 

Fiscal  year  1980 4.  1 

Fiscal  year  1981 i. 10.2 

Fiscal  year  1982 21.7 

Fiscal  year  1983 39.6 

Fiscal  year  1984 83.6 

Fiscal  year  1986 93.9 

*The  house  heating  load  is  determined  by 
the  builder  by  taking  the  floor  area  of  the 
house  (sq.  ft  )  and  multiplying  by  one  of 
four  selected  Insulation  factors  from  the 
insulation  factor  table  (see  table  1). 

••House  heatinK  load  =  (1500  ft »)  (.31  — 
from  Insulation  factor  table)  =466  btu/hr 
•F. 


EXAMPU  TABU  OF  PASSIVE  SOUkR  BUILDER  TAX  CREDIT 
[Amounto  in  doHari) 

Passim  rstini  > 
Location       0.2    0.3       0.4       0.S       0.6       0.7       0.8 


Abuquetque  420  800  1.100  1.340  1.480  1.620  1,700 

AttanU 2M  47S  620  820  972  1,080  1.144 

Boston 374  636  838  1,122  1,309  1.496  1.683 

Burlinfton..  366  641  916  1.053  1,237  1,328  1,420 

Columbus    ..  310  S57  7M  876  95S  1,144  1,194 

Madison 432  778  1,080  1,296  1,S12  1,685  1,858 

Sacramento..  231  400  524  616  708  755  801 


■  Passive  ratin| 

Passive  solar  collection  area  (square  feet) 

House  heatini  load  (Btu's/deitce  Fahrenheit-hour) 


By  Mr.  RIBICOFF  (by  request) : 
S.  2795.  A  bill  to  create  an  independent 
OfiBce  of  the  Special  Counsel;  to  the 
Committee  on  Governmental  Affairs. 
•  Mr.  RIBICOFP.  Mr.  President,  at  the 
request  of  the  chairwoman  of  the  Merit 
Systems  Protection  Board.  I  am  intro- 
ducing legislation  to  create  an  inde- 
pendent Office  of  the  Special  Counsel  in 
the  executive  branch. 

I  ask  imanimous  consent  that  the  text 
of  the  bill,  the  section-by-section  anal- 
ysis and  the  accompanying  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2795 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  Section  1204  of  title  5.  United 

States  Code,  Is  amended  to  read  as  follows: 

"1204.  Office  of  the  Special  Counsel;  Special 

Counsel;  appointment  and  removal 

(a)  The  Office  of  Special  Counsel  Is  an 
Independent  establishment  In  the  executive 
branch.  It  shall  have  Its  principal  office  in 
the  District  of  Columbia,  may  have  field 
offices  In  other  appropriate  locations,  and 
shall  have  an  official  seal  which  shall  be 
Judicially  noticed. 

(b)  There  Is  at  the  head  of  the  Office  of 
the  Special  Counsel  a  Special  Counsel 
appointed  by  the  President  from  attorneys, 
by  and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  5  years.  A  Special 
Counsel  appointed  to  fill  a  vacancy  occurring 
before  the  end  of  a  term  of  office  of  his 
predecessor  serves  for  the  remainder  of  the 
term.  The  Special  Counsel  may  be  removed 
by  the  President  only  for  Inefficiency,  ne- 
glect of  duty,  or  malfeasance  In  office." 

Sbc.  2.  Section  1206  of  title  6.  United 
States  Code,  Is  amended  by  Inserting  imme- 
diately following  subsection  (m)  the  follow- 
ing new  subsection: 

"(n)  The  ^>eclal  Counsel  shall  prepare 
and  submit  to  the  President,  and.  at  the 
same  time,  to  the  appropriate  committees 
of  Congress,  an  annual  budget  of  the 
expenses  and  other  items  relating  to  the 
Office  of  the  Special  Counsel  which  shall, 
as  revised,  be  Included  as  a  separate  Item  in 
the  budget  required  to  be  transmitted  to 
the  Congress  under  section  201  of  the 
Budget  and  Accotmtlng  Act.  1921  (31  U.S.C. 
11)." 

Sbc.  3.  Tll'e  5,  United  States  Code,  is 
amended  by  striking  "of  the  Merit  Sys- 
tems Protection  Board"  in  sections 
1206(b)(1)(B),  2303(b)(8)(B)  and  5315 
(123). 

SEC-noN-Br-SEcnoN  Analysis 
Section  1  of  the  BUI  creates  the  Office  of 
the  Special  Counsel  as  an  entity  totally  sep- 


arate and  Independent  from  the  Merit  Sys- 
tems Protection  Board.  The  Office  of  the 
Special  Counsel  will  be  headed  by  a  Special 
Counsel  whose  duties  are  the  same  as  those 
of  the  Special  Counsel  of  the  Merit  Systems 
Protection  Board.  See  5  USC  !  i  1206-1208. 
The  qualifications,  term  of  office  and  the 
limitation  on  the  President's  authority  to 
remove  a  Special  Counsel  remain  unchanged. 

Section  2  of  the  Bill  provides  the  Special 
Counsel  with  the  authority  to  submit  di- 
rectly to  the  appropriate  committees  of  Con- 
gress an  annual  budget. 

Section  3  of  the  BUI  makes  conforming 
amendment  in  three  provisions  of  Title  5  to 
indicate  that  the  Special  Counsel  no  longer 
Is  the  Special  Counsel  of  the  Merit  Systems 
Protection  Board. 

Mextt  Ststeks  Protection  Boakd, 

Washington,  D.C.,  April  14,  1980. 
Hon.  Abhakam  A.  Bmcorr, 
Chairman,  Committee  on  Governmental 
Affairs,  U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  have  enclosed  for 
your  Information  a  copy  of  a  legislative 
recommendation  of  the  Merit  Systems  Pro- 
tection Board  which  would  establish  an  in- 
dependent Office  of  the  Special  Counsel. 

It  was  forwarded  to  Speaker  O'Neill  and 
Vice  President  Mondale  today,  and  concur- 
rently, as  required  by  5  U.S.C.  1205(k).  to 
President  Carter. 

I  am  pleased  to  make  this  copy  of  the  draft 
bill   available  to   you.   and   look   forward   to 
discussing  It  with  you  at  your  convenience. 
Sincerely. 

Ruth  T.  Prokop. 

Merit  Systems  Protection  Board, 

Washington,  D.C,  April  14.  1980. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate,   Washington,  D.C. 

Dear  Mr  President:  Pursuant  to  5  USC 
$1205(k).  I  am  transmitting  herewith  a  pro- 
posed bill. 

"To  create  an  independent  Office  of  the 
Special  Counsel." 

The  proposed  bill  would  amend  Title  5 
of  the  United  States  Code  to  create  an  Office 
of  the  Special  Counsel  totally  independent 
of  the  Merit  Systems  Protection  Board.  It 
would  authorize  the  Special  Counsel  to  sub- 
mit a  budget  directly  to  Congress  but  would 
make  no  other  changes  In  the  duties  or  rt- 
sponsibllities  of  the  Special  Counsel. 

As  further  required  by  6  USC  |1205(k),  I 
have  also  submitted  the  same  legislative 
recommendation  to  the  President. 

The  proposed  legislation  will  not  adversely 
affect  the  environment,  nor  will  It  have  an 
Inflationary  impact  on  the  economy. 

Attached  for  your  Information  Is  a  Sectlon- 
by-Section  Analysis  of  the  proposed  legisla- 
tion. 

Sincerely. 

Ruth  T.  Prokop.  • 
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By  Mr.  REEGLE: 
S.  2796.  A  bill  to  amend  the  Narcotic 
Addict  Rehabilitation  Act  of  1966.  and 
for  other  purposes ;  to  the  Committee  on 
the  Judiciary. 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  a  bill  to  repeal  titles  I. 
m.  and  rv  of  the  Narcotic  Addict  Re- 
habilitation Act  of  1966  (NARA)— an 
obsolete  law  which  has  long  since  served 
its  purpose.  The  original  intent  of  this 
Act  was  to  provide  treatment  to  nar- 
cotic addicts  who  were  charged  with  or 
convicted  of  a  Federal  crime  by  offering 
them  treatment  in  lieu  of  prosecution 
or  sentencing.  A  similar  program  was 
established  for  drug  addicts  who  had 
not  been  charged  with  any  crime,  as  an 


opportunity  for  them  to  obtain  treat- 
ment and  rehabilitation. 

Under  title  I,  Federal  district  courts 
held  criminal  prosecutions  of  eligible 
addicts  in  abeyance  while  they  were 
examined  for  admission  to  the  NARA 
program.  Addicts  were  then  civilly  com- 
mitted to  the  Surgeon  General  for  treat- 
ment. 

Even  during  the  first  3  years  of 
the  program,  July  1967  to  Jime  1970,  the 
number  of  drug  addicts  committed  un- 
der title  I  was  far  below  the  original 
projections.  To  a  large  extent,  this  short- 
fall reflected  a  general  lack  of  under- 
standing and  resistance  to  NARA  in 
some  U.S.  attorneys'  offices.  Since  1973. 
NARA  has  been  gradually  phased  down 
because  of  excessive  costs  and  cumber- 
some administrative  procedures.  In  re- 
cent years,  no  funds  have  been  requested 
by  the  administration  or  appropriated 
by  the  Congress  for  NARA.  In  fact,  only 
two  addicts  were  admitted  imder  NARA 
in  1977 — but  at  least  one  Federal  judge 
has  threatened  to  hold  the  Surgeon  Gen- 
eral in  contempt  if  he  does  not  maintain 
this  outdated  and  underutilized  program. 

Under  title  m,  addicts  voluntarily 
seeking  commitment  must  be  judged 
suitable  by  a  drug  abuse  treatment  cen- 
ter and  must  petition  the  U.S.  attorney, 
who  in  turn  must  petition  a  district 
court  to  grant  the  request.  U.S.  attorneys 
have,  understandably,  questioned  their 
role  In  this  process.  In  a  study  com- 
pleted by  the  General  Accounting  Office 
in  1971,  U.S.  attorneys  in  13  cities  stated 
that  their  offices  were  not  appropriate 
intake  points  for  voluntary  civil  com- 
mitment and  suggested  that  such  func- 
tions would  be  more  aptly  performed  by 
social  services  agencies  or  by  HEW. 

Furthermore,  since  the  enactment  of 
NARA  in  1966.  the  Federal  Government 
has  been  moving  toward  community- 
based  treatment  programs.  As  a  result  of 
legislative  initiatives,  a  major  national 
community -based  treatment  network 
has  emerged  to  treat  drug  addicts,  in- 
cluding those  who  might  otherwise  have 
sought  help  through  a  civil  commitment. 

Legislation  responsible  for  this  shift 
included  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972,  vt^ich  estab- 
lished the  National  Institute  on  Drug 
Abuse  (NIDA)  in  the  Department  of 
Health,  Education,  and  Welfare.  The 
purpose  of  NIDA  was  to  develop  a  com- 
prehensive, coordinated,  long-term  Fed- 
eral strategy  to  combat  drug  abuse  and 
expand  drug  abuse  prevention  and  treat- 
ment services. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse,  I  sponsored 
the  Drug  Abuse  Prevention,  Treatment, 
and  Rehabilitation  Act  of  1979,  Public 
Law  96-181,  which  was  signed  by  the 
President  on  January  2,  1980.  This  law 
reauthorizes  NIDA  for  2  years  and  con- 
tinues to  support  community -based  pre- 
vention and  treatment  programs  which 
have  proven  to  be  effect've  in  combating 
our  Nation's  drug  abuse  problems.  This 
law  also  provides  for  outpatient  treat- 
ment which  was  originally  authorized  by 
title  IV  of  NARA  under  the  direction 
of  the  Surgeon  General. 

My  proposal  to  repeal  obsolete  sections 
of  NARA  has  the  support  of  the  admin- 


istration. Lee  Dogoloff,  the  associate  di- 
rector of  the  White  House  Domestic 
Policy  Staff  and  the  official  designated 
by  the  President  to  direct  Federal  drug 
abuse  policy,  states : 

Evaluation  studies  examining  patient  out- 
comes between  civU  commitment  and  volun- 
tary treatment  In  community  agencies  show 
no  statistical  differences  In  treatment  Im- 
pact. The  Administration  feels  that  the 
striking  cost  differential  between  these  two 
programs  and  the  Improved  patient  care 
available  through  community-based  centers 
more  than  justifies  repeal  of  NARA  Titles  I 
and  III. 

The  authorities  provided  under  title 
I,  m,  and  rv  were  clearly  designed  to 
fill  a  vacuum  created  by  the  lack  of  non- 
judicial drug  abuse  treatment.  This 
vacuum,  however,  no  longer  exists. 

In  keeping  with  our  congressional  re- 
sponsibility to  repeal  laws  which  are  no 
longer  effective  or  necessary,  I  urge  my 
colleagues  to  join  me  in  removing  titles 
I.  ni,  and  rv  of  the  Narcotic  Addict  Re- 
habilitation Act  of  1966  from  the  statute 
books.* 


By  Mr.  PELL: 
S.  2797.  A  bill  to  require  the  Environ- 
mental Protection  Agency  and  the  De- 
partment of  Health  and  Human  Services 
to  submit  a  report  with  respect  to  the 
effects  of  hazardous  wastes;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

HAZARDOUS  WASTE  HEALTH  EFt'ECl'S 

•  Mr.  PELL.  Mr.  President,  the  Envi- 
ronmental Protection  Agency  recently 
published  a  list  of  hazardous  wastes,  as 
directed  by  the  Resource  Conservation 
and  Recovery  Act  of  1976.  This  list,  al- 
though not  complete,  includes  an  im- 
posing litany  of  substances  that  pose 
threats  to  our  citizens  ranging  from  ex- 
plosion and  fire  to  cancer  and  birth  de- 
fects. 

These  wastes  are  defined  as  "hazard- 
ous" because  they  threaten  the  health 
of  our  citizens  and  the  purity  of  their 
environment.  The  problem  is  that  the 
EPA  list,  which  is  based  on  extensive 
research  and  consultations,  only  groups 
the  types  of  threats  posed  by  each  sub- 
stance Into  general  categories. 

I  think  it  is  not  enough  to  classify 
any  of  these  wastes  so  generally.  Con- 
gress and  the  public  should  be  clearly 
aware  of  the  specific  threats  posed  by 
each  of  the  hazardous  wastes  listed  by 
EPA. 

In  my  own  State  of  Rhode  Island,  we 
are  wrestling  with  the  problem  of  how 
to  control  and  dispose  of  hazardous 
waste.  The  chemicals  involved  are  diffi- 
cult for  the  layman  to  pronounce,  but  it 
is  even  more  difficult  for  him  to  find  out 
what  immediate  or  long-term  effect  they 
may  have  on  him  and  his  environment. 

The  substances  that  we  are  dealing 
with  in  a  single  Rhode  Island  site  can 
explode  when  they  come  in  contact  with 
moisture,  form  a  nerve  gas  when  exposed 
to  sunlight,  peel  off  the  outer  layer  of 
a  person's  skin  or  lead  to  cancer. 

The  layman  has  the  right  to  know  if 
he  or  she  is  exposed  to  waste  that  is 
only  suspected,  or  clearly  known,  as 
causing  cancer;  wsiste  that  is  known  or 
suspected  of  mutating  genes;  waste  that 


is  a  slow,  cumulative  poison  or  a  fast  axid 
deadly  one. 

It  is  for  that  reason  that  I  am  intro- 
ducing legislation  today  to  direct  the 
Administrator  of  the  Environmental 
Protection  Agency,  in  consultation  with 
the  Secretary  of  Health  and  Human 
Services,  to  prepare  a  comprehensive 
report  setting  forth  the  known  and  sus- 
pected "specific"  hazards  associated  with 
those  substances  that  are  classified  u 
hazardous  wastes. 

I  am  limiting  the  scope  of  the  report 
to  those  substances  already  identified 
by  EPA  because  they  represent  a  small 
and  easily  targeted  collection  of  some  of 
the  most  serious  pollution  hazards 
known  to  man. 

This  legislation  calls  for  the  compila- 
tion of  a  simplified,  readable  guide  for 
citizens  to  the  known  and  suspected 
threats  posed  by  hazardous  wastes.  It  is 
my  hope  that  once  we  have  defined  the 
extent  of  the  problem,  that  Congress 
can  proceed  to  deal  with  this  through 
the  "Superfund."  legislation  which  I 
have  supported  since  its  inception. 

Congress  has  no  higher  priority  than 
to  protect  the  health  and  welfare  of  our 
citizens  and  to  preserve  a  clean  and 
healthy  environment  for  them  and  their 
children. 

In  order  to  adequately  protect  our- 
selves and  our  future  generations  from 
the  effects  of  hazardous  substances,  we 
must  first  understand  what  we  are 
fighting  and  how  difficult  the  task  will 
be.  My  legislation  is  an  important  step 
in  that  direction. 

It  will  increase  our  working  knowledge 
about  the  health  effects  of  hazardous 
substances  and  will  give  us  some  of  the 
ammunition  necessary  to  bring  this 
serious  problem  under  control. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  orinted 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcoio,  as 
follows: 

8.2797 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  (a)  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Sei  vloea.  shall 
prepare  a  report  setting  forth  the  known 
and  suspected  hazards  associated  with  those 
substances  which  he  has  identified  as  hae- 
ardous  wastes  pursuant  to  section  3001  of  the 
Solid  Waste  Disposal  Act. 

(b)  The  report  shall  Include  a  descrip- 
tion with  respect  to  each  substance  as  to 
the  nature  of  the  hasard  to  human  health 
directly,  and  to  human  health  indirectly 
through  the  environment  and  through  the 
hazards  presented  to  other  forms  of  life. 

(c)  The  Administrator  shall  submit  the  re- 
port to  the  Congress  within  six  months  after 
the  date  of  the  enactment  of  this  Act.* 


By  B4r.  CULVER: 
S.  2798.  A  bill  to  amend  the  Small 
Business  Act  to  provide  special  loan 
guarantees  to  small  business  concerns 
for  the  acquisition  of  motor  fuel  serv- 
ice stations,  to  require  the  divorcement 
of  motor  fuel  service  stations  from  oper- 
ation by  certain  producers  and  refiners 
of  motor  fuels,  to  control  sales  by  pro- 
ducers and  refiners  of  motor  fuels,  and 
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for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

SMAIX  BVSanSB   MOTOR   FUEL   MABKBTO   PBKS- 
EBVAT10N    ACT   OF    1980 

•  Mr.  CXTLVER.  Mr.  President,  today  I 
am  introducing  the  Small  Motor  Fuel 
Marketer  Preservation  Act  of  1980.  This 
act  is  designed  to  give  independent  gaso- 
line dealers  of  this  country  an  equitable 
opportunity  for  competition  In  the  re- 
tail gasoline  marketplace. 

During  most  of  the  last  decade,  a  slow 
erosion  of  the  market  share  of  inde- 
pendent gasoline  dealers  has  been  ac- 
companied by  a  steady  decline  of  the 
number  of  independent  dealers.  Between 
1972  and  1979,  approximately  80,000 
dealers  have  gone  out  of  business,  and 
the  attrition  appears  to  be  continiung 
at  a  rate  of  about  10  percent  per  year. 
Many  of  these  dealers  were  victims  of 
marketing  and  leasing  practices  of  the 
major  integrated  oil  companies  that  re- 
sulted in  direct  competition  between  re- 
finer-operated and  dealer-operated  sta- 
tions selling  the  same  brand  in  the  same 
marketing  area  •  •  *  often  literally 
across  the  street  from  one  another. 

During  the  same  time  period,  refiners 
more  than  doubled  their  sales  of  gaso- 
line through  stations  that  they  own  and 
operate  themselves. 

Mr.  President,  it  is  axiomatic  that  fair 
and  vigorous  competition  is  necessary  to 
a  healthy  economy.  The  legislation  I  am 
proposing  assures  this  kind  of  competi- 
tion in  the  retail  gasoline  market.  It  al- 
lows independent  gasoline  dealers  to 
compete  on  the  basis  of  their  business 
abilities,  not  on  the  discriminatory  prac- 
tices of  their  suppliers.  Of  course  con- 
sumers are  also  bound  to  be  beneficiaries 
of  improvements  in  the  competitive 
environment.  The  legislation  seeks  to 
accomplish  this  important  goal  in  four 
essential  features.  A  brief  description  of 
each  follows: 

DEALERS  RIGHTS.   SBA   LOAMS 

The  legislation  does  not  require  the 
sale  of  refiner-owned  stations.  It  does, 
however,  specify  that  a  refiner  desiring 
to  sell  a  station  currently  leased  to  a 
dealer  must  give  the  dealer  the  right 
of  first  refusal  to  purchase  that  station. 
In  cases  where  the  refiner  and  the  deal- 
er cannot  reach  agreement  on  the  price 
of  the  property,  an  independent  ap-' 
praisal  Is  provided.  In  addition.  SBA  loan 
guarantees  are  made  available  to  dealers 
wishing  to  purchase  the  stations  they 
currently  lease. 

This  provision  is  important  to  assure 
that  the  dealers  have  the  opportunity 
to  remain  in  business  if  a  major  oil 
company  decides  to  leave  a  given  area. 
divorcement:  limitations  on  retail  sales  by 

REFINERS 

The  "divorcement"  terms  of  the  legis- 
lation would  prohibit  major  integrated 
oil  companies  with  their  own  employees 
from  directly  operating  motor  fuel  serv- 
ice stations.  These  companies  could, 
however,  continue  to  own  the  stations 
and  lease  them  to  independent  dealers 
to  operate.  For  the  purposes  of  this  leg- 
islation, a  major  integrated  oil  company 
is  defined  as  a  company  that  refines  and 
retails  products  using  30  percent  or  more 
crude  oil  produced  from  its  own  wells. 


Of  the  estimated  one-quarter  million 
gasoline  retail  outlets  in  the  country,  ap- 
proximately 14.400  are  presently  refiner 
operated.  Of  these,  only  8.000  stations 
would  be  affected  by  the  provision  bar- 
ring refiner  operations.  The  remaining 
refiner  operated  outlets  are  scattered 
among  150  or  so  small  refiners  around 
the  country. 

Among  small  and  Independent  refiners 
vigorous  competition  in  the  marketplace 
is  now  the  rule.  Such  refiners  are  not 
subject  to  the  divorcement  features  of 
the  legislation. 

The  bill  does,  however,  contain  provi- 
sions to  limit  independent  refiners — 
those  producing  less  than  30  percent  of 
their  own  crude  oil — or  small  refiners — 
those  whose  refining  capacity  is  less  than 
175,000  barrels  per  day — in  expanding 
their  share  of  direct  sales.  It  does  this 
through  a  concept  called  "refiner  sales 
ratio." 

Under  its  terms,  using  1978  as  a  base 
year,  small  and  independent  refiners 
could  not  increase  the  percentage  of 
their  total  motor  fuel  that  they  marketed 
directly  through  stations  they  owned.  In 
addition,  if  they  increased  their  total 
sales  of  motor  fuel,  no  more  than  50  per- 
cent of  the  increment  could  be  marketed 
through  their  own  outlets.  These  provi- 
sions strike  an  equitable  balance  between 
the  legitimate  concerns  of  both  small  re- 
finers and  independent  dealers. 

OPEN    SUPPLT 

In  order  to  encourage  competition  and 
to  facilitate  the  free  flow  of  motor  fuel 
in  the  marketplace,  this  legislation  would 
make  it  illegal  to  interfere  with  the  right 
of  a  dealer  to  purchase,  store  or  sell  mo- 
tor fuel  obtained  from  any  source. 

Any  dealer  operating  a  brand-name 
station,  however,  would  be  required  to 
provide  point-of-sale  notice  to  customers 
if  his  product  was  not  supplied  by  the 
brand-name  supplier.  Today  the  vast 
majority  of  brand-name  service  stations 
are  prohibited  from  marketing  motor 
fuel  supplied  from  a  source  other  than 
their  brand-name  supplier.  This  leaves 
both  the  dealers  and  the  consumer  at  the 
mercy  of  the  major  oil  companies'  mar- 
keting practices.  Dealers  are  unable  to 
shop  competitively  for  lower  prices  or  for 
additional  supplies  if  they  have  a  re- 
duced allocation  from  their  supplier. 

The  effect  of  this  provision  would  be 
to  generate  significant  price  competition 
for  more  than  50.000  service  stations 
that  are  now  locked  into  sole  source 
supply  arrangements.  It  stands  to  reason 
that  this  competition  would  facilitate 
the  fiow  of  motor  fuel  to  the  retuil  mar- 
ketplace. 

RACK    PRICING 

Modeled  after  the  Robinson-Patman 
Act.  the  "rack  pricing"  provision  of  this 
legislation  establishes  the  principle  that 
purchasers  of  motor  fuels  at  the  same 
place  and  at  the  same  time  should  pay 
the  same  price.  Today,  independent  deal- 
ers frequently  are  charged  higher  prices 
than  refiner-operated  stations  selling 
the  same  brand. 

It  is  this  pricing  method  that  is  re- 
sponsible for  much  of  the  discrimination 
against  independent  dealers.  Ending  this 
practice  will  provide  a  fair  and  equitable 


basis    for    competition    and    generate 
lower  prices  to  the  consumer. 

Mr.  President,  the  approach  of  this 
legislation  is  a  moderate  one.  Unlike 
total  divestiture  proposals,  it  does  not 
deprive  the  oil  companies  of  the  right 
to  own  stations,  nor  does  it  force  dealers 
currently  leasing  stations  to  come  up 
with  the  financing  to  purchase  their  sta- 
tions at  a  time  when  money  is  in  short 
supply  and  interest  rates  are  high.  With 
a  minimum  of  disruption  and  at  no  cost 
to  the  taxpayers,  changes  can  be  made 
to  the  structure  of  the  retail  gasoline 
marketplace  that  will  serve  the  interests 
of  both  the  small  independent  gasoUne 
marketer  and  the  American  public* 


By  Mr.  HELMS  (for  himself.  Mr. 
Hatakawa,  and  Mr.  Jepsen)  : 
S.  2799.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

SCHOOL    LUNCH    AND    CHILD    NUTRITION 
AMENDMENTS    ACT    OF    1980 

Mr.  HELMS.  Mr.  President,  I  am  In- 
troducing today  a  bill  to  amend  the 
laws  authorizing  the  child  nutrition  and 
related  programs  administered  by  the 
Department  of  Agriculture. 

The  authorization  for  several  of  the 
child  nutrition  programs  expires  at  the 
end  of  this  fiscal  year.  However,  because 
these  programs  have  been  very  pro- 
foundly affected  by  the  first  concurrent 
budget  resolutions  of  both  the  Senate 
and  House,  the  Agriculture  Committee 
has  not  yet  reported  reauthorizing  leg- 
islation. But,  a  committee  markup  is 
scheduled  for  Wednesday,  June  11. 

As  is  appropriate,  budgetary  con- 
straints have  been  a  controlling  factor 
thus  far  in  consideration  of  the  child 
nutrition  programs.  So,  I  should  note 
that  the  Senate  version  of  the  first  con- 
current budget  resolution  of  fiscal  year 
1981  was  based  on  the  assumed  enact- 
ment of  changes  in  the  child  nutrition 
program  which  would  result  in  a  sav- 
ings of  $600  million.  Meanwhile,  the 
House  version  of  the  resolution  was  based 
on  an  assumption  of  $500  million  in  leg- 
islative savings.  Of  course,  the  budget 
conferees  are  bound  by  the  rules  of  the 
Senate  and  House.  So,  their  report  will 
be  obliged  to  assume  a  savings  in  child 
nutrition  programs  of  at  least  $500  mil- 
lion. 

This  bill  is  most  certainly  not  the  leg- 
islation the  Senator  from  North  Caro- 
lina would  regard  as  the  amendments 
which  would  make  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
ideal.  However,  as  ranking  minority 
member  of  the  Committee  on  Agricil- 
ture.  Nutrition,  and  Forestry,  I  feel  a 
responsibility  to  offer  an  alternative  to 
current  proposals  now  before  the  Com- 
mittee so  that  we  can  act  in  accord  with 
the  budget  resolution.  This  bill  is  that 
alternative.  It  represents  an  effort  to 
recognize  political  realities  and  put  tax 
dollars  already  going  to  child  nutrition 
programs  to  the  best  possible  use.  Within 
those  constraints,  it  was  drafted  with  the 
intention  of  attracting  a  majority  of 
the  committee  to  its  support. 


Two  other  proposals  have  been  prof- 
fered in  regard  to  the  child  nutrition 
programs.  "Die  administration  prepared 
a  bill  which  has  not  been  introduced, 
but  was  printed  by  the  Agriculture  Ccmi- 
mlttee. 

And,  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  introduced  a  bill,  S. 
2675,  which  he  estimates  will  realize  $413 
million  in  fiscal  year  1981  savings.  Many 
provisions  of  the  bill  I  am  introducing 
are  identical  to  provisions  in  one  or  both 
of  these  two  proposals.  However,  there 
are  significant  differences.  The  most  im- 
portant difference  is  that  this  bill,  im- 
like  S.  2675,  meets  the  minimiam  budget 
requirement  for  legislative  savings. 

Unlike  either  the  administration  pro- 
posal or  S.  2675.  this  bill  includes  no 
reauthorization  for  the  very  troublesome 
summer  food  service  program.  Refusing 
to  reauthorize  the  ineffective  and  fraud- 
ulent summer  feeding  program  will  ac- 
count for  $149  million  in  fiscal  year  1981 
savings. 

The  summer  feeding  program  does  not 
warrant  reauthorization.  It  is  a  program 
with  a  long  record  of  fraud,  misman- 
agement, and  waste  which  is  openly  ac- 
knowledged by  Assistant  Secretary  Pore- 
man.  And,  most  important,  the  summer 
food  service  program  has  absolutely  no 
record  of  having  significantly  improved 
the  diets  of  the  truly  needy. 

That  Is  because  there  is  no  assurance 
the  truly  needy  receive  the  benefits  gen- 
erously poured  out  through  this  program. 
The  summer  food  service  program  is 
intended  to  provide  meals  over  the  sum- 
mer to  children  living  In  "poor  economic 
conditions,"  or  who  are  going  to  summer 
camps.  Senators  should  know  what  is 
meant  by  "poor  economic  conditions."  It 
is  any  area  in  which  one-third  or  more 
of  the  children  are  eligible  for  free  or 
reduced-price  lunches  under  the  national 
school  lunch  program. 

In  other  words,  under  current  law  vm- 
less  two-thirds  of  the  famiUes  in  an  area 
are  estimated  to  earn  above  195  percent 
of  the  poverty  guideline — $15,990  for  a 
family  of  four — the  area  has  "pcxjr  eco- 
nomic conditions." 

Obviously,  this  program  is  not  targeted 
at  the  truly  needy.  Two-thirds  of  those 
children  in  the  neighborhood  may  come 
from  families  in  relatively  high-income 
groups.  And.  children  who  come  from 
relatively  wealthy  households  would  re- 
ceive free  meals  under  the  summer  food 
service  program.  Not  only  are  meals  in- 
discriminately distributed  in  the  project 
area,  the  Pood  and  Nutrition  Service  has 
been  unable  to  provide  en  estimate  of 
what  percentage  of  the  program  recipi- 
ents are  from  needy  households. 

Senators  should  not  forget  that  our 
Nation's  poor  already  receive  generous 
food  stamp  allotments.  Summer  feeding 
is  a  simple  duplication  of  food  stamp 
benefits.  Also,  many  of  these  children 
may  receive  free  meals  through  the  child 
care  food  service  program.  It  would  be 
an  outrage  for  Congress  to  once  again 
reach  into  the  taxpayer's  pocket  to  fund 
another  fast  growing  duplicative  pro- 
gram. 

As  ii  duplication  and  poorly  targeted 
benefits  are  not  enough,  the  problems 
with  this  program  are  compounded  by  its 


long  and  lurid  history  of  fraud  and  mis- 
management. Though  some  of  the  orig- 
inal problems  have  been  corrected  over 
the  past  years,  widespread  abuses  con- 
tinue to  be  documented. 

The  USDA  Inspector  General  found  in 
an  audit  done  last  summer  that  the  Fed- 
eral Government  should  not  have  paid 
for  63  percent  of  the  meals  served 
through  the  smnmer  feeding  program. 

And,  I  have  received  reports  from  the 
eastern  part  of  North  Carolina  that  the 
summer  feeding  program  is  abused  by 
tourists  who  stop  at  playgrounds  on  their 
way  to  and  from  the  beach.  Since  meals 
are  being  handed  out  at  these  play- 
grounds the  tourists  simply  stroll  over 
and  pick  up  a  lunch  for  themselves. 

A  few  years  ago,  after  Congresswoman 
HoLTZMAN  paid  a  surprise  visit  to  two 
feeding  sites  in  Brooklyn  she  reported: 

I  found  children  carrying  away  shopping 
bags  full  of  food  which  is  required  by  law  to 
be  consumed  on  site;  I  found  boxes  of  food 
discarded  and  abandoned:  I  found  cartons 
of  milk  being  thrown  at  passersby;  and  I 
found  no  recordkeeping  on  the  site  by  pro- 
gram sponsors. 

Following  her  visit,  she  received  scores 
of  phone  calls  complaining  that: 

One  site  in  Manhattan  served  mostly 
alcoholics  and  drug  addicts,  who  received 
several  meals  a  day. 

At  a  site  in  the  25th  police  precinct  in 
Manhattan,  policemen  took  home  meals 
to  feed  to  their  dogs. 

At  another  site,  adults  carried  away 
shopping  carts  of  food.  Some  program 
improvements  have  been  made  since 
Congresswoman  Holtzman's  surprise 
visit,  to  be  sure. 

However,  a  program  such  as  this,  in 
which  free  meals  are  given  away  in  play- 
grounds and  other  out-of-door  settings, 
is  bound  to  be  fraught  with  management 
problems.  Fraud  and  rampant  abuse  are 
unavoidable  in  this  program. 

We  have  no  evidence  to  show  that 
summer  feeding  actually  serves  the  most 
needy  children;  we  have  no  evidence  to 
show  that  it  has  any  significant  nutri- 
tional impact  on  any  of  the  children; 
and,  we  have  ample  evidence  to  show 
that  each  summer  substantial  amounts 
of  program  fimds  are  spent  on  wasted 
food  and  fraudulent  bidding  and  con- 
tracting. 

There  may  be  some  benefit  derived 
from  the  smnmer  feeding  program.  But, 
more  good  would  be  done  and  a  better 
use  of  tax  dollars  made  if  those  funds 
were  dedicated  to  the  school  lunch  pro- 
gram. 

Significant  savings  are  also  made  by 
this  bill  through  a  modest  change  in  the 
income  eligibility  criteria  for  free  and 
reduced  price  school  meals.  Eligibility 
for  free  meals  is  shifted  from  125  percent 
of  the  income  of  poverty  guideline  to  120 
percent,  while  eligibility  for  reduced  price 
meals  will  be  lowered  from  195  to  175  per- 
cent of  the  poverty  guidelines. 

It  should  be  emphasized  that  this  is  a 
moderate  change,  which  is  offered  as 
a  compromise  between  the  administra- 
tion proposal  and  the  McGovem  bill. 

Current  law  permits  a  family  of  four 
in  fiscal  year  1981  to  earn  approximately 
$16,000  and  still  pay  only  10  cents  for  a 
lunch  it  costs  the  taxpayers  over  $1  to 
serve.  This  is  far  too  generous  a  stand- 


ard and  it  is  a  burden  the  taxpayers  no 
longer  should  be  expected  to  bear.  This 
bill  proposes  that  Congress  lower  that 
limit  to  175  percent  of  poverty — $14,350. 

Of  course,  the  income  limit  for  the 
free  lunch  category  is  lower  than  that 
for  reduced  price  lunches.  Under  this 
bill,  with  free  lunch  eligibility  set  at  120 
percent  of  poverty,  children  from  a 
family  of  four  with  an  annual  income  of 
S9,840  will  receive  free  school  meals. 
This  is  far  more  generous  than  the 
$9,100  limit  recommended  by  the  admin- 
istration. However,  this  compromise 
limit  is  lower  than  that  proposed  in 
S.  2675  which  actually  raises  the  exist- 
ing limit  for  the  free  category.  S.  2675 
allows  students  from  a  family  of  four 
earning  up  to  $10,330  to  receive  free 
school  meals. 

Both  S.  2675  and  this  biU  would 
amend  current  law  to  effectively  raise 
the  price  of  reduced  price  lunches  from 
10  to  20  cents.  Likewise,  both  would 
eliminate  hardship  deductions.  When 
these  changes  are  combined  with  those 
effecting  income  eligibility,  a  saving  of 
over  $160  million  will  be  achieved. 

Let  me  take  just  a  moment  to  discuss 
hardship  deductions.  If  Senators  page 
through  the  National  School  Limch  Act, 
they  may  be  surprised  to  find  that  there 
is  no  mention  anywhere  of  the  so-called 
hardship  deductions.  Yet  every  applica- 
tion for  free  and  reduced  price  lunches 
mentions  them,  and  they  will  cost  the 
taxpayers  $21  miUion  next  year.  These 
deductions  first  appeared  in  a  notice  in 
the  Federal  Register  several  years  ago. 
Yet  Congress  has  to  my  knowledge  never 
stated  an  intent  that  they  be  included  in 
the  definition  of  income  used  in  this  act. 

These  deductions  are  administrative 
nightmares  for  local  school  administra- 
tors who  have  to  process  these  applica- 
tions. Yet  only  3  percent  of  the  appli- 
cants claim  them.  By  eliminating  this 
deduction,  not  only  will  tax  dollars  be 
saved,  but  also  the  valuable  time  of  local 
school  administrators. 

In  addition,  these  deductions  are  the 
source  of  much  of  the  program's  abuse 
because  thorough  verification  of  claims 
would  require  excessive  tulministrative 
time  and  expense. 

This  bill  includes  a  number  of  cost  sav- 
ing provisions  also  found  in  S.  2675.  I 
will  touch  on  each  of  these  briefly. 

The  reimbursement  levels  which  are 
currently  adjusted  semiannually  for  in- 
flaticxi  are  to  be  adjusted  annually  in- 
stead, for  a  saving  of  $75  million.  This 
brings  the  program  in  conformity  with 
the  inflation  adjustment  made  in  other 
welfare  programs. 

It  should  be  noted,  however,  that  the 
annual  adjustment  provided  for  in  S. 
2675  only  has  a  significant  savings  in 
fiscal  year  1981.  In  subsequent  years,  the 
annual  adjustment  is  made  utilizing 
projected  rates  of  inflation  rather  than 
actual  inflation  as  this  bill  and  the  ad- 
ministration proposal  provides.  In  fact, 
the  provision  in  S.  2675  may  be  more 
expensive  than  current  law  in  scnne 
future  years. 

The  bill  includes  a  $56  million  saving 
in  the  special  milk  budget,  an  adminis- 
tration proposal  also  Included  in  S.  2675. 

This  saving  results  from  reducing  to 
5  cents  the  Federal  subsidy  to  paying 
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children  to  schools  where  there  are  other 
meal  programs.  Otherwise,  the  subsidy 
would  be  8  Vz  cents. 

TTie  bill  further  includes  an  across- 
the-board.  1-cent  reduction  in  commod- 
ity assistance  for  school  lunches.  This 
lowers  the  level  for  next  year  from  17 
cents  per  limch  to  16  cents.  I  should 
mention  that  although  this  is  an  across- 
the-board  reduction,  only  children  in  the 
paying  category  will  bear  the  costs.  Oth- 
ers will  sUll  receive  their  lunches  free — 
or  pay  20  cents  if  they  are  in  the  reduced 
price  category.  This  provisions  is  also  a 
part  of  S.  2675. 

The  other  cost  saving  provisions  in- 
cluded in  this  bill  are,  I  believe,  not  con- 
troversial. All  are  a  part  of  S.  2675  and 
all  but  the  first  are  included  in  the  ad- 
ministration bill.  I 

I  will  list  thom  briefly:      ' 

A  saving  of  $6  million  from  reducing 
by  3  cents  the  reimbursement  for  snacks 
served  to  children  in  child  care  centers; 

A  saving  of  $5  million  from  reducing 
the  $20  million  food  service  equipment 
assistance  authorization  in  fiscal  year 
1980  to  $15  million  in  fiscal  year  1981: 

A  saving  of  $5  million  from  lowering 
expenditures  on  nutrition  education  and 
training  to  $15  million;  and 

A  saving  of  $2  milhon  from  lowering 
equipment  assistance  for  child  care  cen- 
ters to  $4  million. 

This  bill  includes  several  provisions 
which  wiU  not  produce  immediate  cost 
savings.  But  they  will  significantly  im- 
prove overall  program  integrity. 

One  of  the  prog  ram -tightening  meas- 
ures I  have  proposed  is  to  untie  the 
hands  of  our  school  authorities  so  that 
they  can  verify  information  written  on 
applications  for  free  and  reduced-price 
lunches.  This  bUl  eliminates  the  restric- 
tion that  authorities  may  only  verify  in- 
come information  "for  cause."  The  pri- 
vacy of  applicants  wiB  be  maintained  by 
constitutional  protections.  In  addition, 
the  bill  authorizes  the  Secretary  to  re- 
quire social  security  numbers  on  these 
applications  so  verification  will  be  pos- 
sible. 

Another  program  the  bill  tightens  up 
is  WIC,  the  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren. 

CBO  estimates  that  if  WIC  were  to  be- 
come an  entitlement  program,  participa- 
tion could  soar  from  its  current  level  of 
1.9  million  to  as  high  as  8  million.  That 
would  put  costs  for  fiscal  year  1981  at 
$3.6  billion — 4  times  the  level  proposed 
by  the  administration. 

It  is  not  enough  to  retain  a  cap  on  the 
program— which  this  bill  does.  We  must 
do  more.  The  most  reasonable  approach 
is  to  retarget  the  program  to  the  most 
needy  women  and  children.  To  that  end, 
this  bill  separates  WIC  eligibility  from 
that  for  reduced-price  school  lunches 
and  sets  the  income  limit  at  150  percent 
rather  than  195  percent  of  poverty.  This 
will  help  assure  program  access  to  those 
most  in  need.  Otherwise,  they  might  be 
held  off  the  program  on  long  waiting 
lists  while  those  with  lesser  need  remain 
on  the  rolls. 

The  bill  also  contains  a  provision  al- 
lowing congressional  review  of  regula- 
tions   drawn    up    under    the    National 


School  Lunch  Act  and  the  Child  Nutri- 
tion Act.  I  am  pleased  to  say  that  this 
is  a  provision  recently  adopted  in  full 
committee  by  our  colleagues  on  the 
House  Committee  on  Education  and  La- 
bor. The  amendment  gives  Congress  the 
authority  to  disapprove,  through  concur- 
rent resolution,  any  final  child  nutrition 
regulations  within  45  days  of  their  ap- 
pearance in  the  Federal  Register.  "ITiis 
provision  provides  a  meaningful  tool  for 
congressional  oversight. 

Under  current  law.  any  school  partici- 
pating in  the  food  service  programs  op- 
erated under  the  National  School  Act 
may  refuse  not  more  than  20  percent  of 
the  commodities  offered  them.  In  place 
of  these  commodities  they  receive  others 
to  the  extent  they  are  available  to  the 
State  during  that  year. 

This  bill  includes  the  administration 
proposal  allowing  schools  to  refuse  more 
than  20  percent  of  the  offered  commodi- 
ties, and  receive  substitute  ones  to  the 
extent  they  are  available.  This  will  in- 
crease program  flexibility  at  the  local 
level.  In  addition,  it  provides  that  if  reg- 
ulations require  skim  or  low  fat  milk  to 
be  served  with  lunches,  whole  milk  must 
also  be  offered.  The  bill  returns  author- 
ity to  local  school  boards  to  deter- 
mining what  foods  may  be  sold  in  the 
lunchroom  in  competition  with  that  of- 
fered in  the  school  limch  program.  The 
sale  of  any  competitive  foods  may  not  be 
prohibited  by  the  Secretary.  Instead,  he 
may  take  recommendations  to  local 
school  authorities  concerning  the  sale 
of  such  foods,  and  it  is  up  to  them  to 
make  the  final  decision. 

In  conclusion,  I  must  again  note  that 
the  bill  I  offer  is  not  the  perfect  answer 
to  the  problems  of  cost  and  administra- 
tive complexity.  It  is  an  alternative  pro- 
posal intended  to  aid  the  Agriculture 
Committee  in  its  considerations  of  child 
nutrition  programs.  Most  of  all.  it 
achieves  the  full  savings  of  $500  million 
mandated  under  the  budget  resolution. 
And  it  does  so  in  a  manner  least  detri- 
mental to  the  school  lunch  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  on 
behalf  of  myself.  Mr.  Hayakawa  and  Mr. 
Jepsen  be  printed  in  the  Recori).  to- 
gether with  a  summary. 

There  being  no  objection,  the  biU  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2799 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "School  Lunch  and 
Child  Nutrition  Amendments  Act  of  1980". 

Sec.  2.  Section  6  of  the  National  School 
Lunch  Act  Is  amended — 

( 1 )  by  striking  out  the  second  sentence  of 
subsection  (a|    thereof;   and 

(2)  by  Inserting  the  following  between  the 
fifth  and  sixth  sentences  of  subsection  (e)  : 
"Beginning  v/ith  the  adjustment  to  be  made 
on  June  30,  1981,  and  annually  thereafter, 
the  national  average  value  of  donated  foods 
or  cash  payments  In  lieu  thereof,  as  estab- 
lished and  adjusted  in  the  preceding  sen- 
tences of  this  subsection,  shall  be  reduced 
by  one  cent.". 

Sec.  3.  (a)  Section  9(b)  (1)  of  the  National 
School  Lunch  Act  Is  amended — 

(1)  by  striking  out  "solely"  after  "annual 
Incomes  of  any  household": 


(2)  by  striking  out  "for  cause"  after  "local 
school  authorities  may"; 

(3)  by  Inserting  ",  such  form  to  Include 
as  a  condition  for  participation  in  the  pro- 
gram, at  the  discretion  of  the  Secretary,  that 
such  adult  furnish  the  social  security  ac- 
count numbers  of  all  members  of  such 
household"  after  "adult  members  of  such 
household"; 

(4)  by  Inserting  "the  Secretary,  the  State, 
and"  before  "such  local  school  authorities 
may"; 

(5)  by  Inserting  "and  may  utilize  the  so- 
cial security  account  numbers  provided  in 
such  application  for  the  purpose  of  facilitat- 
ing such  verification"  after  "data  In  such 
application"; 

(6)  by  striking  out  the  sixth  sentence 
thereof  and  inserting  In  lieu  thereof:  "The 
income  guidelines  for  free  lunches  shall  be 
prescribed  at  20  percent  above  the  appli- 
cable family  size  income  levels  in  the  income 
poverty  guidelines  prescribed  by  the  Secre- 
tary."; 

(7)  by  striking  out  the  eighth  sentence 
thereof  and  Inserting  In  lieu  thereof  "Such 
income  guidelines  for  reduced  price  lunches 
shall  be  prescribed  at  75  percent  above  the 
income  poverty  guidelines  prescribed  by  the 
Secretary.";  and 

(a)  by  striking  out  "95"  and  inserting 
thereof  "75"  In  the  ninth  sentence  thereof. 

(b)  Section  9(b)  (2)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out 
"solely"  after  "of  the  preceding  sentence". 

(c)  With  respect  to  the  income  poverty 
guidelines  established  by  the  Secretary  of 
Agriculture  pursuant  to  section  9  of  the  Na- 
tional School  Lunch  Act,  the  exclusion  from 
income  provided  in  37  PR  23370,  November  2, 
1972,  shall  not  be  applicable. 

Sec.  4.  Section  11  (a)  of  the  National  School 
Lunch  Act  Is  amended — 

(1)  by  striking  out  the  following  in  the 
fifth  sentence  thereof:  ":  Provided,  That  If 
in  any  State  all  schools  charge  students  a  * 
uniform  price  for  reduced-price  lunches,  and 
such  price  is  less  than  20  cents,  the  special 
assistance  factor  prescribed  for  reduced-price 
lunches  in  such  State  shall  be  equal  to  the 
special  assistance  factor  for  free  lunches  re- 
duced by  either  10  cents  or  the  price  charged 
for  reduced-price  lunches  in  such  State, 
whichever  is  greater";  and 

(2)  by  striking  out  ",  and  on  January  1,  of 
each  fiscal  year,  semiannual  adjustments" 
and  inserting  in  lieu  thereof  "an  annual  ad- 
justment" in  the  sixth  sentence  thereof; 

(3)  by  Inserting  "free  and  reduced  price" 
before  "lunches"  the  first  time  it  appears  In 
the  sixth  sentence  thereof;  and 

(4)  by  striking  out  "six-month"  and  In- 
serting In  lieu  thereof  "twelve-month"  in 
the  second  proviso  in  the  sixth  sentence 
thereof. 

Sec.  5.  (a)  Section  12(d)  (6)  of  the  National 
School  Lunch  Act  is  amended  by  Inserting 
"except  Job  Corps  Centers  funded  by  the 
Department  of  Labor"  after  "retarded" 
thereof. 

(b)  Section  12  of  the  National  School 
Lunch  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Claims  eligible  for  reimbursement  for 
meals  served  during  a  fiscal  year  under  this 
Act  or  the  Child  Nutrition  Act  of  1966  shall 
be  limited  to  those  claims  that  are  submitted 
to  the  appropriate  State  agency  within  ninety 
days  after  the  end  of  such  fiscal  year,  with 
the  exception  of  claims  so  filed  but  subse- 
quently amended  as  a  result  of  an  audit  or 
investigation.". 

Sec.  6.  (a)  Section  14(a)  of  the  National 
School  Lunch  Act  is  amended  by  striking  out 
"September  30,  1982"  and  Inserting  in  lieu 
thereof  "September  30,  1983". 

(b)  Section  14  of  the  National  School 
Lunch  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Each  State  agency  that  distributes 
agricultural  commodities  and  other  foods  to 
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schools  participating  in  programs  under  this 
Act  shall  establish  procedures  so  that  any 
school  may  request  and  receive  to  the  extent 
practicable  the  desired  amounts  and  types  of 
commodity  assistance  available  to  the  State 
during  any  school  year.  When  offered  com- 
modities are  not  accepted  by  a  school  during 
any  school  year,  alternate  commodities  shall 
be  offered  for  delivery  If  available  to  the 
State  during  the  same  school  year.  For  the 
purposes  of  this  subsection,  "alternate  com- 
modities' shall  not  include  any  commodities 
available  from  stocks  of  the  Commodity 
Credit  Corporation  and  designated  by  the 
Secretary  as  a  bonus  over  and  above  the 
level  of  assistanec  to  be  provided  to  the  State 
under  section  6(e)  of  this  Act.". 

Sec.  7.  (a)  Section  17(c)  of  the  National 
School  Lunch  Act  is  amended — 

(1)  by  striking  out  "and  January  1"  In 
paragraphs  (1),  (2),  and  (3)   thereof; 

(2)  by  striking  out  "six-month"  In  para- 
graphs (1),  (2).  and  (3)  thereof,  and  insert- 
ing in  lieu  thereof  "twelve-month";  and 

(3)  by  inserting  the  following,  before  the 
period  at  the  end  of  paragraphs  (1),  (2), 
and  (3) :  ":  Provided.  That  the  average  pay- 
ment rate  for  supplements  served  to  these 
Institutions,  conmiencing  In  the  fiscal  year 
ending  on  September  30,  1981.  shall  be  3  cents 
lower  than  the  adjustment  prescribed  by  the 
Secretary  in  accordance  vrtth  the  adjustment 
formula  set  forth  in  this  sentence". 

(b)  Section  17(n)(l)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  "$6,000,000"  and  inserting  in  lieu  thereof 
"$4,000,000". 

(c)  Section  17  of  the  National  School 
Lunch  Act  is  amended  by  redesignating  sub- 
section (r)  as  subsection  (s)  and  Inserting 
the  following  new  subsection  immediately 
following  subsection  (q): 

"(r)  The  Secretary  Is  authorized  to  require 
each  State  to  establish  a  standard  form  of 
contract  for  use  by  Institutions  In  purchas- 
ing meals.  The  Secretary  may  prescribe  re- 
quirements governing  bid  and  contract  pro- 
cedures for  the  purchase  of  meals  including, 
but  not  limited  to,  procedures  for  review  and 
approval  of  contracts  by  States,  provisions  to 
ensure  maximum  free  and  open  competition, 
and  safeguard!;  tc  prevent  collusion.". 

Sec.  8.  (a)  The  National  School  Limch  Act 
Is  amended  by  redesignating  the  second  sec- 
tion 22  contained  In  such  Act  as  section  23 
and  by  adding  at  the  end  of  such  Act  the 
following  new  section: 

"congressional  review 
"Sec.  24.  (a)  (1)  Concurrently  with  the 
publication  In  the  Federal  Register  of  any 
final  regulation  of  general  applicability  un- 
der this  Act  or  under  the  Child  Nutrition  Act 
of  1966,  such  regulation  shall  be  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate.  Such 
regulation  shall  become  effective  not  less 
than  forty-five  days  after  such  transmission 
unless  the  Congress  shall,  by  concurrent  res- 
olution, find  that  the  regulation  Is  Incon- 
sistent with  the  Act  from  which  It  derives 
its  authority,  and  disapprove  the  regulation. 
"(2)  The  failure  of  the  Congress  to  adopt 
a  concurrent  resolution  under  paragraph  ( 1 ) 
with  respect  to  any  final  regulation  under 
this  Act  or  under  the  Child  Nutrition  Act  of 
1966  shall  not  represent,  with  respect  to  such 
regulation,  an  approval  or  finding  of  con- 
sistency with  the  Act  from  which  the  regula- 
tion derives  its  authority  for  any  purpose, 
nor  shall  such  failure  to  adopt  a  concurrent 
resolution  be  construed  as  evidence  of  an  ap- 
proval or  finding  of  consistency  necessary  to 
establish  a  prima  facie  case,  or  an  inference 
or  presumption,  in  any  Judicial  proceeding. 
"(3)  For  purposes  of  this  section,  the  term 
'regulation'  means  any  rule,  regulation, 
gtUdellne,  interpretation,  or  requirement  ot 
general  applicability. 


"(b)  The  forty-five-day  period  specified  in 
subsection  (a)  shall  be  deemed  to  run  with- 
out interruption  except  during  periods  when 
either  House  is  in  adjournment  sine  die.  In 
adjournment  subject  to  the  call  of  the  Chair, 
or  In  adjournment  to  a  day  certain  for  a 
period  of  more  than  four  consecutive  days. 
In  any  such  period  of  adjournment,  the 
forty-five  days  shall  continue  to  run,  but  If 
such  period  of  adjournment  is  Uiirty  calen- 
dar days  or  less,  the  forty-five-day  period 
shall  not  be  deemed  to  have  elapsed  earlier 
than  ten  days  after  the  end  of  such  j-djoum- 
ment.  In  any  period  of  adjournment  which 
lasts  more  than  thirty  days,  the  forty-five- 
day  period  shall  be  deemed  to  have  elapsed 
after  thirty  calendar  days  have  elf^^sed  un- 
less, during  those  thirty  calendar  days,  either 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  or  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
of  the  Senate  (or  both)  shall  have  directed 
its  chairman.  In  accordance  with  the  rulas 
of  the  committee  and  the  rules  of  the  House, 
to  transmit  to  the  Secretary  of  Agriculture  a 
formal  statement  of  objection  to  the  final 
regulation.  Such  letter  shall  suspend  the  ef- 
fective date  of  the  final  regulation  until  not 
less  than  twenty  days  after  the  end  of  such 
adjournment,  during  which  the  Congress 
may  enact  the  concurrent  resolution  pro- 
vided for  in  this  section.  In  no  event  shall 
the  final  regulation  go  Into  effect  until  the 
forty-five-day  period  shall  have  elapsed,  as 
provided  for  in  this  section,  for  both  Houses 
of  the  Congress. 

"(c)  Whenever  a  concurrent  reeolution  of 
disapproval  Is  enacted  by  the  Congress  under 
the  provisions  of  this  section,  the  Secretary 
of  Agriculture  may  issue  a  modified  regula- 
tion to  govern  the  same  or  substantially 
identical  circumstances,  but  shall,  in  pub- 
lishing such  modification  In  the  Federal  Reg- 
ister and  submitting  It  to  the  Si>eaker  of 
the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate,  Indicate  how  the  modi- 
fication differs  from  the  final  regulation 
earlier  disapproved,  and  how  the  agency  be- 
lieves the  modification  disposes  of  the  find- 
ings by  the  Congress  In  the  concurrent  reso- 
lution of  disapproval  ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  with 
respect  to  (1)  any  regulation  (or  amend- 
ment thereto)  promulgated  on  or  after  the 
date  of  the  enactment  of  this  Act.  and  (2) 
any  regulation  relating  to  the  Assessment. 
Improvement,  and  Monitoring  System,  for 
which  system  a  proposed,  nile  was  pub- 
lished In  the  Federal  Register  on  Septem- 
ber 14.  1979. 

Sec.  9.  Section  3  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  Inserting  the  fol- 
lowing between  the  seventh  and  eighth 
sentences:  "Notwithstanding  the  previous 
two  sentences,  the  rate  of  reimbursement 
per  half -pint  of  milk,  which  is  served  to 
children  who  are  not  eligible  for  free  milk 
and  which  is  served  In  schools,  child  care 
Institutions,  and  summer  camps  partici- 
pating In  meal  service  programs  authorized 
under  the  National  School  Lunch  Act  and 
this  Act,  shall  be  5  cents". 

Sec.  10.  Whenever  a  lunch  eligible  for 
Federal  cash  reimbursement  pursuant  to 
the  National  School  Lunch  Act  Is  required 
by  regulation  to  contain  unflavored.  fluid 
lowfat  milk,  skim  milk,  or  buttermilk  as  a 
lunch  beverage,  whole  milk  shall  also  be 
offered. 

Sec.  11.  Section  4(b)  (2)  (9(11)  of  the 
Child  Nutrition  Act  of  1966  Is  amended — 

(1)  by  striking  out  "on  a  semiannual 
basis  each  July  1  and  January  1"  and  In- 
serting In  lieu  thereof  "on  an  annual  basis 
each  July  1";  and 

(2)  by  striking  out  "six-month"  and  In- 
serting In  lieu  thereof  "twelve-month". 


Sec.  13.  (a)  Secton  S(a)  of  the  CbUd 
Nutrition  Act  of  1966  Is  amended  to  read  u 
follows: 

"(a)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  not  to  exceed  $20,000,000; 
for  the  fiscal  year  ending  September  30.  1981. 
not  to  exceed  $15,000,000;  for  the  fiscal  yew- 
ending  September  30,  10B2,  not  to  exceed 
$30,000,000;  and  for  the  fiscal  year  ending 
September  30.  1983.  not  to  exceed  $36,000,- 
000;  to  enable  the  Secretary  to  formulate 
and  carry  out  a  program  to  assist  the  States 
through  grants-in-aid  and  other  means  to 
supply  schools  drawing  attendance  from 
areas  in  which  poor  economic  conditions  ex- 
ist with  the  equipment,  other  than  land  or 
buildings,  for  the  storage,  preparation,  trans- 
portation, and  serving  of  food  to  enable  such 
schools  to  establish,  maintain,  and  expand 
school  food  service  programs." 

(b)  Section  5(e)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  striking  out  "Sep- 
tember 30,  1978,  September  30.  1979,  and  Sep- 
tember 30.  1980"  and  Inserting  in  lieu  ttoere- 
of  "September  30.  1981,  September  30,  1982, 
and  September  30.  1983". 

Sec.  13.  (a)  Section  7(a)  of  the  ChUd  Nu- 
trition Act  of  1966  Is  amended— 

(1)  by  striking  out  the  last  sentence  of 
I>aragT^h  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
the  second  sentence  of  ijaragraph  ( 1 )  and  In- 
serting in  lieu  thereof  "to  the  agency  or  agen- 
cies responsible  for  the  administration  of  the 
programs  authorized  under  the  National 
School  Lundh  Act  and  this  Act.  with  the  ex- 
ception of  the  special  supplemental  food  pro- 
gram under  section  17  of  this  Act.  If  the  State 
education  agency  does  not  administer  all  of 
such  programs,  any  other  State  agency  re- 
sponsible for  administration  of  any  program 
shall  receive  an  allocation  of  funds  In  ac- 
cordance with  the  aUocatlon  formulas  de- 
scribed in  this  section.  Such  funds,  together 
with  State  funds  specified  In  subsection  (h) 
shall  be  \ised  to  assure  the  proper,  effective, 
and  efficient  State  administration  of  pro- 
grams authorized  under  the  National  School 
Lunch  Act  and  this  Act,  with  the  exception 
of  the  special  supplemental  food  program 
under  section  17  of  this  Act";  and 

(3)  by  amending  paragraph  (5)  thereof  to 
read  as  follows: 

"(5)  Funds  avaUable  to  States  under  this 
subsection  and  under  section  l3(k)  (1 )  of  the 
National  School  Lundh  Act  shall  be  available 
to  the  State  for  \ise  as  needed  in  meeting  the 
costs  of  administration  of  programs  author- 
ized and  this  Act,  except  section  17  of  this 
Act". 

(b)  Section  7(e)  of  the  Child  Nutrition  Act 
of  1966  Is  amended  to  read  as  follows: 

"(e>  The  Secretary  shall  establish  a  date 
by  which  each  State  shall  submit  to  the  Sec- 
retary a  plan  for  the  disbursement  of  funds 
provided  under  this  section  for  each  year, 
and  the  SecreUry  shall  reallocate  any  tm- 
used  funds,  as  evidenced  by  such  plans,  to 
other  States  as  tha  Secretary  deems  appro- 
priate.". 

(c)  Section  7(g)  of  the  Child  Nutrition  Act 
of  1966  Is  amended  to  read  as  follows: 

"(g)  Each  year  by  not  later  than  a  date 
specdfled  by  the  Secretary,  each  State  agency 
shall  submit  to  the  Secretary  for  approval  an 
annual  plan  for  the  use  of  State  administra- 
tive exoense  funds.  Including  a  staffing  pat- 
tern for  State  personnel.". 

(d)  .  Section  7(1)  of  the  Child  Nutrition 
Act  of  :966  is  amended  by  striking  out  "Sep- 
tember 30.  1980"  and  Inserting  In  lieu  there- 
of "September  30.  1083". 

Sec  14.  Section  10  of  the  Child  Nutrition 
Act  Is  amended — 

(1)  by  striking  out  "approved  by  the  Sec- 
retary" in  the  second  sentence  thereof;  and 

(2)  by  inserting  "The  Secretary  may  make 
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rccominendatlonB  to  local  school  authorities 
relating  to  the  sale  of  such  competitive 
foods."  between  the  second  and  third  sen- 
tences  thereof. 

S«c.  15.  Secuon  15(c)  of  the  Child  Nutri- 
tion Act  of  1966  Is  amended  by  Inserting 
"except  Job  Corps  Centers  funded  by  the 
Department  of  Labor"  after  "retarded". 

Sec.  16.  Section  16  of  the  Child  Nutrition 
Act  of  1966.  Is  amended  by  adding  the  follow- 
ing new  sentence  at  the  end  thereof:  "The 
Secretary  shall  have  the  power  to  determine 
the  amount  of  and  settle  and  adjxist  any 
claim  and  to  compromise  or  deny  all  or  part 
of  any  such  claim  or  claims  arising  under  the 
provisions  of  this  Act.  the  National  School 
Lunch  Act,  or  the  regulations  issued  pur- 
suant to  these  Acts.". 

Sac.  17.  (a)  Section  17(c)  of  the  Child 
Nutrition  Act  Is  amended — 

(1)  by  striking  out  "and  September  30. 
1983"  in  paragraph  (2)  thereof  and  insert- 
ing in  lieu  thereof  "September  30,  1983.  and 
September  30.  1983";  and 

(3)  by  striking  out  the  third  sentence  of 
paragraph  (3)  thereof  and  Inserting  in  lieu 
thereof:  "The  program  authorized  under 
this  section  shall  not  operate  in  the  same 
geographic  area  as  the  commodity  supple- 
mental food  program  authorized  under  sec- 
tion 1304  of  the  Pood  and  Agriculture  Act  of 
1977.  The  Secretary  shall  issue  such  regula- 
tions as  are  necessary  to  prevent  dual  receipt 
of  benefits  under  the  commodity  supple- 
mental food  program  and  the  program  au- 
thorized linder  this  section,  where  both  pro- 
grams operate  In  the  same  geographic  area.". 

(b)  The  second  sentence  of  section  17(d) 
(3)  is  amended  by  striking  out  beginning 
with  "that  satisfy  the  income  standards"  and 
all  that  follows  down  through  the  period 
and  inserting  in  lieu  thereof  that  have  an 
annual  income  of  50  percent  (or  less)  above 
the  applicable  family-size  income  level  set 
forth  In  the  income  poverty  guidelines  pre- 
scribed by  the  Secretary  pursuant  to  sec- 
tion 9  of  the  National  School  Lunch  Act. 
Persons  participating  In  the  program  prior 
to  the  effective  date  of  the  School  Lunch 
and  Child  Nutrition  Amendments  Act  of 
1980  shall  remain  eligible  for  the  program 
until  the  date  six  months  after  the  effective 
date  of  such  Act.". 

(c)  The  third  sentence  of  section  17(f) 
(12)  Is  amended  by  striking  out  beginning 
with  "or  are  Justified"  and  all  that  follows 
down  through    prescribed  by  the  Secretary" 

(d)  Section  17(g)  of  the  Child  Nutrition 
Act  of  1966  is  amended — 

(1)  by  striking  out  "and"  after  "1981"- 
and 

(2)  by  inserting  "and  $1,025,000,000  for  the 
fiscal  year  ending  September  30,  1983,"  after 
"1982,". 

Sec.  18.  Section  19(J)  of  the  Child  Nutri- 
tion Act  of  1966  is  amended — 

(1)  by  striking  out  "For  the  fiscal  year 
beginning  October  1.  1979"  in  paragraph  (2) 
thereof  and  inserting  in  lieu  thereof  "For 
the  fiscal  years  beginning  October  1  1980 
October  1,  1981,  and  October  1,  1982";  and      ' 

(2)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  ":  Provided  That 
there  is  hereby  authorized  to  be  appropri- 
ated, for  the  fiscal  year  beginning  October  1 
iseo,  not  in  excess  of  $16,000,000":  and 

(3)  by  striking  out  paragraph  (3)  and  in- 
serting In  lieu  thereof  the  foUowing: 

"(3)  Enrollment  data  used  for  purposes  of 
this  subsection  shall  be  the  latest  avaUable 
to  the  Secretary.". 

WCHKICAI.   AMEKDMKirra   TO  THI   NATIOKAL 
SCHOOL    LUNCH    ACT 

Sec.  19.  The  National  School  Lunch  Act 
Is  amended  by — 

(a)  Inserting  in  section  12(d)(1)  "the 
Co«nmonwealth  of  the  Northern  Mariana  Is- 
^^-       immediately       after       "American 


(b)  redeaignating   "Section   22   stodt   or 
MEHT7  CHOICE"  as  "Scctlon  23"; 

(c)  amending    section    6(e)    to    read    as 
follows: 

"(e)  Among  those  commodities  delivered 
under  this  section,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods,  meat, 
and  meat  alternates  (which  may  Include 
domestic  seafood  commodities  and  their 
products) .  For  the  fiscal  year  ending  June 
30,  1975,  and  subsequent  school  years,  the 
national  average  value  of  donated  foods,  or 
cash  payments  In  lieu  thereof,  shall  not  be 
less  than  10  cents  per  lunch.  That  amount 
shall  be  adjusted  on  an  annual  basis  through 
the  school  year  ending  June  30,  1979,  to  re- 
fiect  changes  In  the  series  for  food  away 
from  home  of  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor.  For  the  school 
year  ending  Jime  30,  1980,  and  subsequent 
school  years,  the  amount  specified  by  the 
second  sentence  of  this  subsection,  as  ad- 
Jvisted  for  the  school  year  ending  June  30. 
1979,  In  accordance  with  the  third  sentence 
of  this  subsection,  shall  be  adjusted  on  an- 
nual basis  to  reflect  changes  In  the  Price 
Index  for  Food  Used  in  Schools  and  Institu- 
tions, which  shall  be  computed  using  five 
major  food  components  in  the  Bureau  of 
Labor  Statistics'  Producer  Price  Index  (cereal 
and  bakery  products;  meats,  poultry  and 
fish:  dairy  products;  processed  fruits  and 
vegetables;  and  fats  and  oils).  Each  compo- 
nent shall  be  weighted  using  the  same  rela- 
tive weight  as  determined  by  the  Bureau  of 
Labor  Statistics.  The  value  of  food  assistance 
for  each  meal  shall  be  adjusted  each  July  1 
after  the  school  year  ending  June  30.  1979,  by 
the  annual  percentage  change  in  a  three- 
month  simple  average  value  of  the  Price  In- 
dex for  Foods  Used  in  Schools  and  Institu- 
tions for  March.  April,  and  May  each  year. 
The  adjustments  required  by  this  subsection 
shall  be  computed  to  the  nearest  fourth  cent. 
Notwithstanding  any  other  provision  of  this 
section,  not  less  than  75  per  centum  of  the 
assistance  provided  under  this  subsection 
shall  be  in  the  form  of  donated  foods  for  the 
school  lunch  program."; 

(d)  amending  the  second  sentence  of  sec- 
tion 12(h)  to  read  as  follows: 

"In  no  event,  however,  shall  Federal  reim- 
bursement 'to  school  food  authorities  ex- 
ceed the  combined  cost  of  operating  both 
the  lunch  and  breakfast  programs.";  and 

(e)  amending  the  fourth  sentence  of  sec- 
tion 11(a)   to  read  as  follows: 

"For  the  purposes  of  making  special  assist- 
ance pajrments  In  accordance  with  the  pre- 
ceding sentence,  the  numbers  of  lunches 
served  by  a  school  to  children  eligible  for 
free  lunches  and  reduced-price  lunches,  re- 
spectively, during  each  school  year  of  the 
three-school -year  period  shall  be  deemed  to 
be  the  numbers  obtained  by  multiplying  the 
number  of  lunches  served  during  each  such 
year  by  the  percent  of  lunches  served  during 
the  first  school  year  of  such  period  that  were 
served  to  children  eligible  for  free  and 
reduced-price  lunches,  respectively,  unless 
that  school  elects,  for  purposes  of  computing 
the  amount  of  such  payments,  to  determine 
on  a  more  frequent  basis  the  number  of 
children  eligible  for  free  and  reduced-price 
lunches  who  are  served  lunches  during  such 
period.". 

TECHWICAL  AMENDMENTS  TO  THE  CHILD  NDTRI- 
TION    ACT    OP    19«e 

Sec.  20.  The  Child  Nutrition  Act  of  1966 
Is  amended  by — 

(a)  in  the  second  sentence  of  section  3. 
inserting  "the  Commonwealth  of  the  North- 
ern Mariana  Islands,"  after  "American  Sa- 
moa,"; and 

(b)  In  section  15(a),  inserting  "the  Com- 
monwealth of  the  Northern  Mariana  Islands," 
after  "American  Samoa,". 

Sec.  21.  The  provisions  of  this  Act  shall 
become  effective  October  1,  1980. 


ScTMMABT  or  Helms  Crild  NimirnoN  Amend- 
ments   or    1980 
Prelimijiary  savings   estimates 
Program  changes:  MilliOTU 

Reduce  income  eligibility  for  free  and 
reduced  price  lunches  from  135  and 
195  percent  of  poverty  to  120  and 
175  percent;  raise  price  of  reduced 
price  lunches  to  20  cents;  eliminate 
hardship  deductions $I60 

Eliminate  summer  feeding  program 149 

Replace  semi-annual  infiation  adjust* 
ment  with  annual  one 75 

Limit  special  milk  reimbursement  for 
paying  children  in  schools  vrlth 
other  meal  programs  to  5  cents 56 

Reduce  value  of  lunch  commodities 
by  1  cent 43 

Reduce  child  care  snack  reimburse- 
ment by  3  cents 6 

Reduce  equipment  assistance  from 
$30  million  to  $15  million 5 

Reduce  NET  from  $30  million  to  $15 
million    5 

Reduce  child  care  equipment  from 
$6  million  to  $4  mUllon 3 
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Total    601 

OTHBI  PKHSSAM  CHANCKS 

Lunch,  and/or  breakfast  changes 

1.  The  Secretary  Is  authorized  to  require 
social  security  numbers  on  applications  for 
free  and  reduced  price  meals.  In  addition,  in- 
come information  printed  on  the  applica- 
tions may  be  verified.  (The  stipulation  "for 
cause"  would  be  removed.) 

2.  The  sale  of  competitive  foods  may  not 
be  prohibited.  Instead,  the  Secretary  is  au- 
thorized to  make  recommendations  to  local 
school  authorities  concerning  the  sale  of  such 
competitive  foods. 

3.  Schools  may  refuse  more  than  30  percent 
of  the  commodities  offered,  and  have  them 
replaced  by  other  commodities,  to  the  maxi- 
mum extent  practicable. 

4.  If  regulation  should  require  that  iklm 
or  lowf  at  milk  be  offered  with  school  lunches, 
then  whole  milk  must  also  be  provided  m 
an  option. 

WIC  program  change* 
1.   Income  eligibility  is  restricted  to  160 
percent  of  poverty  rather  than  the  eligibility 
limit  for  reduced  price  school  lunches. 

3.  The  WIC  cap  Is  set  at  $1,035  billion  for 
FY  1983. 

UisceUaneofua 

1.  Any  regulation  promulgated  under  either 
the  National  School  Lunch  Act  or  the  Child 
Nutrition  Act  Is  subject  to  congressional  re- 
view, and  would  not  go  into  effect  If  both 
houses  of  Congress  find  it  objectionable. 

2.  All  non-permanent  programs  other  than 
Summer  Feeding  are  authorized  through 
September  30,  1983.  This  includes  WIC.  State 
Administrative  Expenses,  Nutrition  Educa- 
tion and  Training,  and  Equipment  Assistance 
Reserve.* 


ADDITIONAL  COSPONSORS 

S.    1382 

At  the  request  of  Mr.  Long,  the  Sen- 
ator from  Georgia  (Mr.  Nxtnn)  wm 
added  as  a  cosponsor  of  S.  1382,  a  bill 
to  amend  title  IV  of  the  Social  Security 
Act  to  improve  the  operation  of  the 
AFDC  program,  to  give  the  States  a  fiscal 
incentive  to  reduce  error  and  waste  In 
the  AFDC  program  to  defray  the  costs 
of  other  welfare  programs,  to  provide 
fiscal  relief  to  the  States  under  the  AFDC 
program,  to  make  it  clear  that  States 
may  impose  work  requirements  as  a  con- 
dition of  eligibility  for  AFDC  payments, 
and  to  establish  a  demonstration  project 
to  provide  a  pilot  test  of  the  States'  abil- 


ity to  create  their  own  welfare  programs 
as  an  alternative  to  the  AFDC  program. 

S.    1789 

At  the  request  of  Mr.  Cdlvbr,  the  Sen- 
ator from  Minnesota  (Mr.  BoscHwrrz) 
was  added  as  a  cosponsor  of  S.  1789,  a 
bill  to  facilitate  the  ability  of  product 
sellers  to  establish  product  liability  risk 
retention  groups,  to  purchase  product 
liability  insurance  on  a  group  basis,  and 
for  other  purposes. 

S.    2633 

At  the  request  of  Mr.  Goldwateh,  the 
Senator  from  Ohio  (Mr.  GLnnf),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), and  the  Senator  from  Ken- 
tucky (Mr.  Hcddleston)  were  added  as 
cosponsors  of  S.  2623,  a  bill  to  incorpo- 
rate the  U.S.  Submarine  Veterans  of 
World  War  n. 

S.    3TS3 

At  the  request  of  Mr.  Chafee,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  2763,  a 
bill  to  amend  and  clarify  the  Foreign 
Corrupt  Practices  Act  of  1977. 

S.    2T73 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Montana  (Mr.  Baucus),  and 
the  Senator  from  Connecticut  (Mr.  Roi- 
coFF)  were  added  as  cosponsors  of  S. 
2773,  a  bill  to  establish  a  national  ex- 
port policy  for  the  United  States. 

SENATE    JOINT   RESOLtTTION    119 

At  the  request  of  Mr.  Riegle,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolution 
115.  a  joint  resolution  designating  July 
1980  as  "National  Porcelain  Art  Month." 


SENATE  RESOLUTION  45*— ORIG- 
INAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  454 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  1972.  Such  waiver  Is  necessary  because 
due  to  the  time  constraints  of  Committee 
business  meetings  prior  to  May  15,  1980  and 
the  large  number  of  authorization  bills  in- 
cluded on  the  Committee  agenda,  the  Com- 
mittee on  Energy  and  Natural  Resources  was 
unable  to  consider  S.  1972  until  June  4,  the 
first  general  business  meeting  after  May  15th. 
The  amount  authorized  by  S.  1972  is  not  sig- 
nificant enough  to  adversely  affect  the  Con- 
gressional budget. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CRIMINAL  CODE   REFORM  ACT  OF 
1979— S.  1722 

AMENDMENT  NO.  1803 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
1722,  a  bill  to  codify,  revise,  and  reform 
title  18  of  the  United  States  Code,  and 
for  other  purposes. 


•  Mr.  BIDEN.  Mr.  President,  I  shall 
offer  amendments  to  sections  3724  and 
3725  of  title  18  as  contained  in  section 
101  of  S.  1722  and  to  rule  35  of  the  Fed- 
eral Rules  of  Criminal  Procedure,  as  con- 
tained in  section  111  of  S.  1722.  The 
amendments  eliminate  the  provisions  for 
(jovemment  appeal  of  sentences. 

S.  1722  now  provides  for  filing  of  a 
motion  with  the  sentencing  co'irt  and 
subsequent  Government  appeal  of  any 
sentence  (other  than  a  sentence  '.hat  is 
the  subject  of  a  plea  bargain)  that  is 
below  the  minimum  sentence  estab- 
lished by  applicaticm  of  sentencing  guide- 
lines. I  oppose  Government  appeal  first, 
because  the  workload  of  appellate  courts 
would  be  increased  without  stchievement 
of  benefits  that  might  be  better  achieved 
by  other  means.  Second,  the  possibility 
of  an  appeal  by  the  Government  from 
a  sentence  may  deter  a  convicted  de- 
fendant from  filing  his  own  appeal  on 
the  merits  and  may  induce  more  accused 
to  plead  guilty.  Finally  Government  ap- 
peal of  a  sentence  is  Inherently  uncon- 
stitutional in  that  it  places  a  convicted 
defendant  in  double  jeopardy  and  de- 
nies him  due  process  of  law. 

According  to  its  proponents  the  pri- 
mary benefit  from  Government  appeal 
is  uniformity  or  consistency  in  sentences. 
The  present  section  3725(b)  of  the  bill 
provides  generally  for  Government  ap- 
peal of  sentences  that  are  below  those 
established  in  the  guidelines  prepared  by 
a  sentencing  commission.  However,  since 
section  2003(c)  of  the  bill  requires  the 
sentencing  court  to  state  its  reasons  for 
imposition  of  all  sentences  and  its  rea- 
sons for  sentencing  outside  the  range  of 
the  guidelines,  it  is  highly  likely  that  the 
basis  for  any  lenient  sentences  will  be 
obvious  on  the  record.  The  uniformity 
achieved  as  a  result  of  government  ap- 
peal will  thus  realistically  result  in  the 
establishment  of  mandatory  minimums 
by  appellate  courts  or  by  sentencing 
courts  who  fear  appellate  reversal.  If 
Congress  desires  to  include  uniform, 
mandatory  minimums  as  a  feature  of 
sentencing,  it  would  be  far  simpler  and 
more  economical  to  Include  it  as  part  of 
the  present  legislative  package  rather 
than  providing  for  its  evolution  via  the 
route  of  the  appellate  process. 

The  bill  in  other  sections  appears  to 
recognize  the  need  for  individualization 
of  sentences  in  the  criminsJ  justice  sys- 
tem. An  example  is  section  3714.  which 
allows  for  admission  of  "(a)ny  relevant 
information  concerning  the  history, 
characteristics,  and  conduct  of  a  person 
found  guilty  of  an  offense  •  •  •  for  the 
purpose  of  ascertaining  an  appropriate 
sentence  to  be  imposed  *  •  • ." 

The  guidelines  must  give  the  sen- 
tencing court  fiexibility  so  that  it  can 
use  the  information  available  to  it  to 
sentence  defendants  fairly  as  individ- 
uals; the  guidelines  should  be  changed  if 
this  fiexibility  is  lacking,  "nius.  a  trend 
toward  lenient  sentencing  far  below  the 
available  guidelines  should  cause  the 
sentencing  commission  to  review  'ts 
work.  Government  appeal  is  obviously 
either  unnecessary  or  an  inferior  substi- 
tute for  the  responsibilities  of  the  com- 
mission or  the  sentencing  court.  Like  a 
jury  that  can  nullify  a  criminal  statute 


by  an  acquittal  in  the  face  of  overwhelm- 
ing evidence,  a  sentencing  judge,  who  is 
appointed  by  the  Government  itself, 
must  retain  the  ability  to  humanize  the 
law  in  its  application  without  fear  of 
reversal. 

In  its  February  15, 1980,  response  to  the 
American  Civil  Liberties  Union,  the  Judi- 
ciary staff  observes  that  defendants 
convicted  of  white-coUar  crimes  are  not 
being  sentenced  to  terms  of  imprism- 
moit  and  that  they  benefit  from  the 
services  of  a  well-connected,  high-priced 
lawyer.  Thus.  Government  appeal  of 
lenient  sentences  is  necessary  to  insure 
that  different  standards  of  justice  are 
not  applied  to  the  affluent  and  the  "pow- 
erful." Government  appeal  of  sentences 
will  not  alleviate  the  problem  of  any 
disparity  in  sentencing  of  white-collar 
criminals. 

Most  white-collar  criminals,  like  the 
vast  majority  of  other  defendants  in  the 
criminal  justice  system,  will  never  be 
subjected  to  trial  by  jury.  They  will  plead 
guilty  to  some  offense  pursuant  to  a  plea 
bargain. 

Section  3725  precludes  the  Govern- 
ment from  appealing  a  sentence  received 
pursuant  to  a  plea  bargain  in  which  the 
defendant  and  the  Government  have 
agreed  that  a  specific  sentence  Is  the 
appropriate  disposition  of  the  case.  Such 
plea  bargains  are  common  practice  in  the 
criminal  justice  system.  They  are  de- 
scribed in  rules  11(e)(1)(B)  and  IHe) 
(1)  (C)  of  the  Federal  Rules  of  Criminal 
Procedure.  Pursuant  to  a  plea  bargain,  a 
prosecutor  may  agree  that  a  very  lenient 
sentence  is  appropriate.  Thus,  a  defend- 
ant may  very  well  decide  to  plead  guilty 
in  the  hope  of  receiving  a  sentence  sub- 
stantially below  the  applicable  guide- 
lines, in  light  of  the  fact  that  the  Gov- 
ernment could  not  appeal  such  a  sen- 
tence. On  the  other  hand,  if  the  case 
went  to  trial  instead,  and  the  same  de- 
fendant were  convicted  by  a  jury  and 
received  the  same  low  sentence  by  the 
same  judge,  the  <3ovemment  would  have 
the  right  to  appecd  that  sentence  because 
there  was  no  plea  bargain. 

Thus,  according  to  the  revised  code, 
the  Government  will  not  be  able  to  ap- 
peal from  any  lenient  sentence  they  re- 
ceive anyway.  Judges  must  be  selected 
for  appointment  who  are  not  biased  In 
favor  of  white-collar  criminals  and  who 
are  sensitive  to  the  great  harm  such  per- 
sons inflict  on  the  society  as  a  whole. 

Similarly,  justice  demands  that  re- 
gardless of  the  lawyer  retained,  the  guilty 
should  be  punished  and  the  irmocent 
should  be  set  free.  Judges  must  be 
selected  for  appointment  who  are  ethical 
and  unaffected  by  the  wealth  or  connec- 
tions that  a  lawyer  of  defendant  may 
have.  In  other  words,  an  ethical  judi- 
ciary, merit  selection  of  judges,  and  pub- 
lic pressure  on  judges  to  sentence  de- 
fendants fairly  will  banish  the  specter 
of  the  leniently  sentenced  white-collar 
criminal.  Government  appeal  of  lenient 
sentences  will  not. 

On  the  other  hand,  the  possibility  of 
Government  appeal  may  deter  an  er- 
roneously convicted  defendant  from  ai>- 
pealing  on  the  merits  and  may  induce 
an  innocent  accused  to  plead  guilty.  A 
defendant  may  have  been  found  gullt>- 
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after  a  trial  in  which  the  Government's 
evidence  against  him  was  legally  InsufQ- 
cient  to  support  a  verdict  of  guilty. 

He  is  then  sentenced  to  a  term  in 
prison  that  is  substantially  below  the 
term  established  by  application  of  rele- 
vant guidelines. 

If  he  appeals  the  illegad  conviction,  the 
Government  in  turn  can  appeal  his  sen- 
tence. TTie  defendant  may  lose  his  ap- 
peal, and  the  Government  may  win. 

Rather  than  run  the  risk  of  losing  his 
appeal  aa  the  merits  and  facing  in- 
creased punishment  if  the  Government 
prevails,  a  defend£int  may  very  well  de- 
cide to  serve  the  prison  time,  even  though 
it  means  foregoing  his  statutory  right 
to  appeal  the  conviction.  The  bill  con- 
tains no  prescription  against  a  Govern- 
ment appeal  of  the  sentence  when  the 
defendant  appeals  on  the  merits. 

Government  appeal  of  a  sentence  is 
not  constitutional.  The  fifth  amend- 
ment provides  that  no  person  shall  "be 
subject  for  the  same  offense  to  be  twice 
put  in  jeopardy  of  life  or  limb."  This 
provision  prevents  Government  appeal 
of  any  case  in  which  a  defendant  has 
been  found  not  guilty  on  the  merits,  even 
when  the  acquittal  is  based  on  error. 
Arizona  v.  Washington.  434  U.S.  497 
(1978)  demonstrates  this  clearly.  The 
defendant  has  a  right  to  a  fair  trial,  and 
society  has  an  interest  in  not  allowing 
a  defect  in  legal  proceedings  to  im- 
munize a  guilty  person  from  pimish- 
ment.  However,  the  Government  is  pre- 
vented from  appealing  an  acquittal  be- 
cause the  anxiety,  embarrassment,  un- 
certainty, and  possibility  of  being  con- 
victed though  innocent  are  too  great  a 
price  to  pay  to  allow  the  Government  a 
second  "bite  at  the  apirfe." 

Exceptions  to  the  policy  of  avoiding 
multiple  trials  have  only  rarely  been 
allowed.  A  defendant  can  be  tried 
again  if  the  first  trial  was  ended  in  a 
mistrial  granted  at  his  request  or  be- 
cause of  "manifest  necessity."  or  when  a 
CMiviction  has  been  set  aside  on  appeal 
at  the  defendant's  request.  North  Caro- 
lina V.  Pearll,  395  U.S.  11\  (1969).  Some 
courts  apply  the  theory  that  the  de- 
fendant actually  waives  his  plea  of 
former  jeopardy  by  appealing  his  con- 
viction. 

An  excellent  analysis  of  the  law  of 
double  jeopardy  as  it  applies  to  the  pres- 
ent provisions  of  the  bill  is  contained  in 
an  article  in  the  Maryland  Law  Review 
entitled  "The  Federal  Criminal  Code 
Reform  Act  of  1977  and  Federal  Prose- 
cutorial Appeals  of  Sentences:  Justice 
or  Double  Jeopardy"?  voliune  37,  No. 
5,  1978.  The  author  concludes  that  the 
provisions  of  the  present  bill  allowing 
Government  appeal  of  sentences  are  un- 
constitutional. On  page  775,  he  states: 

The  Constitutional  safeguard  against  mul- 
tiple punishment  is  subject  to  the  same 
double  Jeopardy  principles  that  have  tra- 
ditionally protected  defendants  against  mul- 
tiple prosecutions.  In  several  cases,  the 
Supreme  Court  has  regarded  the  avoidance 
of  multiple  punishments  as  the  central  pur- 
pose of  the  flfth  amendment  prescription. 
It  Is  Inconsistent  with  the  history  and  pur- 
po«es  of  the  double  Jeopardy  clause  to  ac- 
cord a  leaser  degree  of  protection  In  a  sen- 
tencing context,  where  the  threat  of  punish- 
ment U  moat  acute. 


On  page  776.  the  author  concludes  that 
although  some  cases  "suggest  that  the 
Supreme  Court  may  have  different 
standards  depending  upon  the  nature  of 
the  case  invoking  the  guarantee  against 
double  jeopardy,  there  is  no  persuasive 
evidence  that  the  Court  considers  tradi- 
tional double  jeopardy  principles  inap- 
plicable to  the  sentencing  context." 

Although  the  issue  of  appeal  of  a  sen- 
tence by  the  Government  has  not  been 
ruled  on  by  the  Supreme  Court,  it  has 
been  treated  by  a  Federal  appellate  court 
in  United  States  v.  DiFrancesco,  604  F.2d 
769   (2nd  Cir.   1979).  In  that  case,   18 
U.S.C.  section  3576  was  challenged.  That 
section  (which  is  repealed  by  S.  1722) 
provides  for  Government  appeal  of  a  sen- 
tence pursuant  to  the  characterization  of 
a  defendant  as  a  "dangerous  special  of- 
fender." The  court  of  appeals  can  review 
"whether  the  procedure  employed  was 
lawful,  the  findings  made  were  clearly  er- 
roneous, or  the  sentencing  court's  dis- 
cretion was  abused"  and  can  afiBrm  the 
sentence,  impose  a  sentence  the  trial 
court  could  have  Imposed,  or  remand. 
The  court  held  that  the  statute  vio- 
lates the  "double  jeopardy"  clause  of  the 
Constitution.  Its  decision  was  based  on 
strong  dicta  in  such  cases  as   United 
States  v.  Bern.  282,  U.S.  304  (1931)  and 
Reid  V.  Covert.  354  U.S.  1   (1957).  The 
second  circuit.  In  DiFrancesco  also  relied 
upon  decisions  of  other  courts  of  ap- 
peal that  have  held  that  a  sentence  can- 
not be  increased  where  punishment  has 
already   commenced.   The   DiFrancesco 
court  interprets  the  possibility  of  imposi- 
tion of  greater  sentences  after  retrial 
as  growing  out  of  the  defendant's  volun- 
tary choice  to  appeal:   the  protection 
from  Government  oppression  afforded  by 
the  double  jeopardy  clause  is  at  the  heart 
of  its  decision  that  an  increased  sentence 
as  a  result  of  Government  appeal  is  un- 
constitutional. Thus  the  two  results  are 
not  inconsistent.  Petition  for  certiorari 
of  DiFrancesco  to  the  Supreme  Court 
was  filed  by  the  Government  on  Octo- 
ber 5. 1979  (U.S.  Law  Week,  November  20, 
1979). 

In  section  2007(b)  of  title  18  the  bill 
makes  a  sentence  "provisional,  at  the 
time  of  imposition,  with  respect  to  that 
portion  or  degree  of  the  sentence  that  is 
subject  to  modification  through  such  ap- 
pellate review."  Section  2007  was  obvi- 
ously designed  to  eliminate  the  objec- 
tions raised  by  DiFrancesco  by  making 
the  trial  court's  sentence  "provisional" 
until  the  Issue  raised  by  the  Govern- 
ment's appeal  is  resolved  by  the  appellate 
court.  This  tactic  would  result  in  anxiety 
and  in  even  greater  uncertainty  on  the 
part  of  a  defendant  as  to  what  his  sen- 
tence actually  is  at  the  time  of  sentenc- 
ing. It  also  ignores  the  basis  for  the 
DiFrancesco  opinion.  Whether  the  legis- 
lature labels  a  sentence  as  final  or  not 
cannot  affect  the  fact  that  a  sentenced 
defendant  who  may  serve  an  increased 
sentence  later  (depending  on  the  out- 
come of  an  appellate  process)  has  been 
placed  in  double  jeopardy  at  the  hands 
of  the  Government.  It  is  this  "second 
bite  at  the  apple"  on  the  part  of  the 
Government  that  Is  at  the  heart  of  the 
constitutional  infirmity  inherent  in  Gov- 
ernment appeal  of  a  lenient  sentence. 


Increase  in  sentence  pursuant  to  Gov- 
ernment appeal  may  also  violate  the 
"due  process"  clause  of  the  Constitu- 
tion. The  fifth  amendment  guarantees 
that  none  will  "be  deprived  of  life,  liber- 
ty, or  property  without  due  process  of 
law."  The  bill  changes  current  law 
dramatically.  Rule  25(b)  of  the  Federal 
Rules  of  Criminal  Procedure  provides 
that  a  judge  different  from  the  one  who 
presided  at  the  trial  can  impose  a  sen- 
tence only  if  the  trial  judge  is  absent, 
dead,  sick,  or  disabled.  This  rule  recog- 
nizes the  premise  that  live  testimony 
rather  than  a  cold  written  record  is 
essential  in  a  sentencing  decision. 

Obviously,  the  demeanor  of  the  de- 
fendant at  trial  and  at  any  sentencing 
hearing  is  crucial.  If  a  more  severe  sen- 
tence were  set  by  an  appellate  court 
after  a  successful  Government  appeal, 
that  demeanor  evidence  would  not  have 
been  available  to  the  appellate  court. 
Due  process  is  applicable  at  sentencing. 
Gardner  v.  Florida.  430  U.S.  349,  (1977). 
Although  it  has  not  specifically  been  ad- 
dressed by  the  Supreme  Court,  sentenc- 
ing a  defendant  by  an  appellate  court 
on  a  cold  record  may  result  in  a  depriva- 
tion of  due  process. 

The  Business  Roundtable,  the  Federal 
Public  and  Community  Defenders,  and 
the  American  Civil  Liberties  Union  op- 
pose Government  appeal  of  sentences. 
The  American  Bar  Association  originally 
took  a  position  in  favor  of  Government 
appeal.  However,  at  its  February  1980 
meeting  the  ABA  reversed  itself  and 
now  opposes  it. 

The  ABA  Standing  Committee  on  As- 
sociation Standards  for  Criminal  Justice 
in  its  commentary  on  standard  18-6.4 
recognizes  that  applying  due  process  to 
sentencing  involves  a  balancing  of  var- 
ious interests : 

Outside  the  context  of  sentencing,  the  re- 
cent constitutional  law  of  due  process  has 
emphasized  four  factors:  (1)  the  nature  of 
the  individual's  Interest,  (2)  the  risk  of  error 
Inherent  In  the  existing  means  of  adjudica- 
tion. (3)  "the  probable  value.  If  any.  of  ad- 
ditional or  substitute  procedural  protec- 
tions," and  (4)  the  government's  Interest, 
Including  both  the  administrative  and  the 
fiscal  burden  that  the  proposed  additional 
protections  would  entail.  Persuasive  reasons 
are  lacking  why  sentencing  should  stand 
apart  from  generalized  developments  in  the 
law  of  due  process. 

Defendants  have  a  primary  interest  in 
being  sentenced  as  individuals.  However, 
the  risk  of  imposing  an  undeserved  sen- 
tence on  a  defendant  increases  with  the 
removal  of  the  ultimate  sentencing  en- 
tity from  the  physical  presence  of  the 
person  who  is  being  sentenced. 

The  value  of  substituting  the  judg- 
ment of  an  appellate  court  for  that  of 
the  trial  judge  is  nearly  nonexistent, 
since  uniformity  in  sentencings  should 
not  be  achieved  in  this  manner. 

Finally,  the  Government's  interest  in 
curbing  lenient  judges  and  exercising 
the  same  power  that  a  defendant  can 
exercise  in  respect  to  appeal  of  an  un- 
satisfactory sentence  must  be  viewed  in 
the  context  of  the  proper  exercise  of 
judicial  discretion  and  the  need  to  pro- 
tect the  individual  from  the  power  of 
Government,  which  is  at  the  core  of  the 
Constitution. 
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I  oppose  appeal  of  a  lenient  sentence 
by  the  (jovemment  because  it  would  in- 
crease the  wortcload  of  appellate  courts, 
it  may  deter  a  convicted  defendant  from 
filing  an  appeal  that  might  be  meritori- 
ous, and  it  may  induce  an  innocent  per- 
son who  is  accused  of  a  criminal  offense 
to  plead  guilty.  Most  importantly,  the 
provision  would  place  a  convicted  de- 
fendant in  double  jeopardy  and  deny 
him  due  process  of  law.  Thus  it  is  in- 
herently unconstitutional.  S.  1722  and 
rule  35  of  the  Federal  Rules  of  Criminal 
Procedure  should  be  amended  to  elimi- 
nate the  ability  it  now  gives  the  Govern- 
ment to  subject  a  lenient  sentence  to 
appellate  review. 

(jovemment  appeal  of  sentences  Is 
also  opposed  by  the  Business  Round- 
table,  the  Federal  Public  and  Commu- 
nity Defenders,  the  American  Civil  Lib- 
erties Union,  and  the  American  Bar 
Association.  Therefore,  an  amendment 
to  eliminate  it  from  S.  1722  and  rule  35 
has  very  broad  support.* 


TRANSFER  OF  FUNDS  FOR  THE  SE- 
LECnVE  SERVICE  SYSTEM- 
HOUSE  JOINT  RESOLUTION  521 

AMENDMENT  NO.    1804 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mrs.  KASSEBAUM  (for  herself  and 
Mr.  Levin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  House  Joint  Resolution  521,  a  joint 
resolution  making  additional  funds 
available  by  transfer  for  the  fiscal  year 
ending  September  30,  1980,  for  the  Selec- 
tive Service  System. 

AMENDMENT  NO.    1805 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mrs.  KASSEBAUM  submitted  an 
amendment  intended  to  be  proposed  by 
her  to  House  Joint  Resolution  521,  supra. 


NOnCE  OF  HEARINGS 

COMMnTEE  ON  ENERCT  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  third  hearing  on  S.  2665,  the 
National  Coal  Production,  Distribution, 
and  Utilization  Act  of  1980. 

The  hearing  will  be  held  on  Monday, 
June  16.  1980  at  10  a.m..  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  George  Dowd  of 
the  committee  staff  at  224-2564.* 

SUBCOMMITTEE  ON  ENERGY  REGULATION 

•  Mr.  JOHNSTON.  Mr.  President,  on 
Thursday,  June  26.  1980,  the  Subcom- 
mittee on  Energy  Regulation  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources wiU  hold  a  second  day  of  hear- 
ings on  the  Department  of  Energy's 
Building  Energy  Performance  Standards 
(BEPS)  program.  This  hearing  will  be- 
gin at  10  a.m.  in  room  3110  of  the  Dirk- 
sen Senate  Office  Building.  Questions 
about  this  hearing  should  be  directed  to 
Benjamin  S.  Cooper  or  James  T.  Bruce  of 
the  subcommittee  staff  at  224-9894.* 


COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

*  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  sched- 
uled a  hearing  on  Wednesday.  Jime  11, 
1980  at  11  a.m.  in  room  4232  Dirksen 
Senate  Office  Building  on  the  following 
nominations : 

Richard  Rios  to  be  Director  of  the 
Community  Services  Administration. 

Michael  Blouin  to  be  Assistant  Di- 
rector of  the  Community  Services  Ad- 
ministration.* 


ADDITIONAL  STATEMENTS 


THE  INFLUENCE  OF  THE  U.S. 
CONSTITUTION  ABROAD 

*  Mr.  HUDDLESTON.  Mr.  President,  as 
the  Senate  begins  its  work  in  the  open- 
ing days  of  the  decade  of  the  1980's,  it  is 
appropriate  that  we  remind  ourselves 
that  we  are  about  to  celebrate  the  200th 
anniversary  of  the  document  which 
makes  all  of  our  meetings  and  all  of 
our  Government  possible — the  Constitu- 
tion of  the  United  States  of  America. 
And  in  the  celebration  and  commemo- 
ration of  that  200th  anniversary.  I  am 
pleased  to  call  attention  to  the  impor- 
tant scholarly  work  now  being  imder- 
taken  on  the  "Infiuence  of  the  United 
States  Constitution  Abroad."  For  our 
Constitution  is  not  only  the  first  and 
longest-lived  constitution  but  by  far  the 
most  infiuential.  And  the  story  of  that 
infiuence  must  be  told. 

Belgium  is  the  first  foreign  nation  to 
give  its  support  to  the  project.  The  divi- 
sion of  international  cooperation  of  Its 
Ministry  of  Education  is  establishing  a 
3 -year  grant  for  two  outstanding  Bel- 
gian legal  scholars  "to  provide  a 
thorough  scientific  contribution"  on  the 
infiuence  of  the  U.S.  Constitution  on  its 
own  constitutional  structure  and  his- 
tory. 

Heading  the  general  study  as  authors 
and  editors  are  Albert  P.  Blaustein.  pro- 
fessor of  law,  and  Jay  A.  Sigler.  profes- 
sor of  political  science,  both  at  Rutgers — 
the  State  University  of  New  Jersey.  Both 
are  well-qualified  to  undertake  this  vital 
task.  Professor  Blaustein  is  coeditor  of 
the  15-volume  work  "Constitutions  of 
the  Countries  of  the  World"  and  its  com- 
panion six-volume  work,  "Constitutions 
of  Dependencies  and  Special  Sovereign- 
ties." Professor  Sigler's  works  include 
"The  Legal  Sources  of  Public  Policy, 
American  Rights  Policies,"  and  "Con- 
temporary American  Government."  Pro- 
fessors Blaustein  and  Sigler  have  worked 
together  before,  coediting  the  commem- 
orative volume,  "Independence  Docu- 
ments of  the  Nations  of  the  World." 

Professor  Blaustein  was  a  consultant 
in  the  preparation  of  the  Bangladesh 
Constitution  of  1972  and  the  Cambodian 
Draft  Constitution  of  1974.  In  1979.  he 
was  special  counsel  to  Prime  Minister 
Bishop  Abel  T.  Muzorewa  on  the  prepara- 
tion of  the  new  Zimbabwe  Constitution, 
and  he  has  now  been  named  adviser  on 
the  revision  of  the  Constitution  of  Korea. 

Other  top  editors  include  Lawrence  W. 
Beer  (Far  East).  Roger  S.  Clark 
(Oceania) .  John  H.  Crabb  (Francophone 


Africa).  Michael  Curtis  (Common- 
wealth). George  Glnsburg  (Eastern 
Europe).  Richard  Plender  (Common- 
wealth) Brttan  Welnsteln  (Franco- 
phone Africa),  and  Charles  Zorgbibe 
(Northern  Africa) .  Roy  M.  Mersky  will 
serve  as  bibliographer. 

I  now  want  to  call  to  the  attention  of 
my  colleagues  In  the  Senate  the  details  of 
this  important  project  and  ask  that  the 
prospectus  outline  which  has  been  pre- 
pared be  printed  in  the  Record. 

The  prospectus  follows: 

The  IvrLTTENCE  or  tke  Uinns  Statcb 
(ToNsrmrnoN  Abroad 

THE  PROLOGUE 

The  end  of  the  1980's  will  commemorate 
the  200th  anniversary  of  the  United  States 
Constitution — drafted  in  1787  and  ratified  in 
1789.  And  scholarly  studies,  as  well  as  pub- 
lic celebrations,  must  mark  these  events.  For 
this  has  been  the  most  successful  conatltu- 
tlon  in  the  history  of  the  world  and  It  is  In- 
cumbent upon  the  scholarly  community  to 
present  explanations  and  ultimate  progress 
reports. 

Most  of  the  projected  studies — and  prop- 
erly so — win  be  directed  toward  the  lmp*ct 
of  the  constitution  upon  the  American  peo- 
ple and  the  American  way  of  life.  These  will 
be  national  studies.  But  there  is  an  inter- 
national role  which  likewise  demands  study 
and  report:  "The  Influence  of  the  United 
States  Constitution  Abroad." 

The  200th  anniversary  of  the  United 
States  Constitution  is  recognized  as  an  event 
of  world-wide  significance.  The  formation 
of  the  United  States  (institution  was  the 
most  Important  landmark  In  the  history 
of  constitutions.  This  was  the  first  single  doc- 
ument constitution,  and  is  by  far  the  longest- 
lived.  The  whole  world  has  looked  to  the 
United  States  experience  as  an  imperative  to 
consider  in  each  country's  own  constitution- 
making.  And  nearly  every  nation  has  de- 
manded an  examination  of  the  "Philadelphia 
formula"  as  a  prelude  to  its  own  constitution 
drafting. 

What  must  be  examined  (and  what  most 
be  reported  on)  are  the  ways  In  which 
United  States  constitutional  guidelines  were 
accepted,  adopted,  adapted,  avoided  and 
abjured  during  the  two  centuries  past. 

What  wUl  result,  however,  will  be  more 
than  a  scholarly  evaluation  of  the  influ- 
ence of  the  United  States  constitution 
abroad.  For  by  studying  and  analyzing  the 
United  States  paradigm  in  a  multiplicity 
of  foreign  contexts  we  will  inevitably  gain 
greater  insights  Into  the  meaning  of  our 
constitution  and  its  continuing  vlablUty. 
And  the  explanation  of  how  the  United 
Btates  Constitution  Influenced  the  other 
constitutions  of  the  world  should  contribute 
to  Its  continuing  Influence. 

TBI  pijur 

End  Product  A:  A  one-volume  (5(KMI00 
pages)  trade  book.  This  is  to  be  a  compre- 
hensive study,  tracing  the  history  and  eval- 
uating the  significance  of  the  lnfli>ence  of 
the  United  States  Constitution  upon  the 
constitutional  system  of  the  other  nations 
of  the  world.  Publication  date:   Fall.  1960. 

End  Product  B:  A  two- volume  (1500-2000 
pages)  library  reference  documentary,  col- 
lecting the  natlon-by-natlon  analyses  which 
will  form  the  research  background  for  the 
trade  book.  Publication  date     Pall,   1987 

Telling  the  story  of  the  Influence  of  the 
United  States  Constitution  Is  not  only  a 
task  of  years  but  a  task  which  demands  a 
team  effort.  "What  Must  Be  Done  at  the 
outset  is  to  assemble  the  team — a  team  of 
constitutionalists  which  Includes  American 
as  well  as  foreign  scholars  and  which  is 
Interdisciplinary  In  scope. 

(The  Korean  study,  for  example,  may  be 
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co-autbored  by  an  American  political 
science  proressor  and  a  Korean  law  profes- 
sor: the  CsecboalovaUan  study  by  an  Amer- 
ican profeaaor  of  politics  and  a  Czecb  his- 
torian. And  some  of  tbe  major  studies — 
sucb  as  those  prepared  for  India  and  Ger- 
many— demand  their  own  sub-teams.) 

The  country-by-country  analyses  will  not 
await  1987  publication.  They  will  be  pub- 
lished seriatim  as  completed  In  scholarly 
reviews  devoted  to  law,  history  and  political 
science.  And  some  of  the  analyses  may  be 
published  as  monogjraphs.  Each  will  be  lu:- 
companled  by  an  editor's  note  Indicating 
that  It  Is  a  study  prepared  for  this  project 
as  a  preliminary  to  the  final  comprehensive 
study. 

Publication  of  studies  as  completed  (in 
English  and  In  foreign  languages)  will  at- 
tract world-wide  attention  in  the  scholarly 
and  book-buying  communities.  Such  pub- 
lication will  also  provide  an  early  opportu- 
nity for  critique  and  criticism,  and  will 
furnish  guidelines  for  subsequent  studies. 
Editing  (and  of  course  translating)  will 
j>recede  the  eventual  publication  of  the 
natlon-by-natlon  collection. 

The  preliminary  articles  And  monographs 
with  their  own  citations  to  documentary 
authority  will  provide  the  scholarly  under- 
pinnings for  the  major  one-volume  compre- 
hensive study. 

THK    PaOJZCT 

Objective  scholarship  is  the  one  indis- 
pensable guldepost  for  this  project.  The  care- 
ful assessment  of  the  reception  of  the  United 
States  Constitution  by  other  nations  must 
be  free  from  bias,  from  chauvinism  and  from 
self-effacement.  This  will  not  be  a  public 
relations  exercise  In  American  aggrandize- 
ment. TTie  whole  story  must  be  told,  "warts 
r-nd  all." 

The  project  must  be  interdisciplinary.  For 
It  requires  the  cross-fertlllzatlon  of  law. 
history  and  political  science  to  provide  the 
comprehensive  background  and  the  com- 
prehensive analyses  that  scholarship  de- 
mands. 

Yet  scholarship  must  never  neglect  the 
fact  that  the  making  of  a  constitution  Is  one 
of  the  most  critical  events  In  nationhood. 
And  the  drama  must  not  be  lost  in  the  foot- 
noting. 

Nor  can  the  students  of  the  influence  of 
the  United  States  Constitution  limit  their 
thinking  to  the  spread  of  democratic  ideals 
which  had  their  first  successful  flowering  in 
this  country.  The  very  concept  of  a  single 
documentary  constitution  Is  peculiarly 
American.  On  the  eve  of  the  200th  anniver- 
sary of  the  United  States  Constitution  only 
five  of  the  world's  165  nations  Is  without 
such  a  charter:  the  United  Kingdom.  Can- 
ada, New  Zealand,  Israel  and  Saudi  Arabia. 
And  the  adoption  of  a  Canadian  Constitu- 
tion is  expected  well  before  1987. 

Even  in  the  totalitarian  states — even  In  the 
nations  which  deny  their  citizenry  a  bill  of 
rights — ^there  is  often  a  United  States  Influ- 
ence. This  Influence  is  manifested  in  institu- 
tional and  structural  contributions:  the  con- 
cept of  federalism,  a  presidential  system,  an 
electoral  college,  or  a  separate  national  Ju- 
diciary appointed  by  the  president  with  the 
approval  of  a  parllamentaiy  upper  chamber. 

There  will  be  no  equality  In  the  size  and 
scope  of  these  studies.  "Oreat  love  letters  are 
only  written  to  great  women."  The  chief 
draftsman  of  the  new  Zimbabwe  Constitu- 
tion never  thought  about  the  United  States 
Constitution  at  all;  the  authors  of  the  1936 
Soviet  Constitution  purposefully  rejected  the 
Philadelphia  guidelines  as  the  products  of 
eapltalUm.  These  will  be  among  the  lesser 
reports. 

The  major  studies — those  which  will  be 
forthcoming  about  the  national  constitu- 
tions most  Influenced  by  the  United  States 
pattern — will  be  ...  by  continent: 

South  America:  Argentina,  Brazil,  Vene- 
zuela. 


Europe:  Prance,  Oermany. 
Asia:  India,  Japan,  the  Philippines. 
Africa:  Uberla,  Nigeria. 
Prom  their  very  beginnings  all  of  the  Latin 
American  states  borrowed  heavily  from  the 
United  States  model  and  large  sections  of 
so  many  of  their  constitutions  are  nothing 
more  than  verbatim  Spanish  translation  of 
the  language  adopted  In  Philadelphia.  One 
story  which  must  be  told  Is  how  the  United 
States  concepts  fared  in  translation.  Another 
story  is  reflected  sometimes  in  continuity 
and  sometimes  In  change.  (Ecuador  has  had 
sixteen  constitutions  since  1812  and  all  of 
them  are  essentially  variations  of  what  the 
United  States  had  adopted.  Peru's  new  1979 
Constitution  reads  like  an  amalgam  of  con- 
stitutional precepts  from  every  place  but 
North  America.)  The  Argentina,  Brazil  and 
Venezuela  studies  are  the  most  Interesting, 
as  they  trace  the  viability  of  United  States 
precepts  during  various  historical  periods 
under  various  types  of  governments. 

While  there  Is  less  word-for-word  United 
States  Influence  in  the  constitutions  of 
Prance  and  West  Oermany  than  in  the  con- 
stitutions of  Latin  America,  the  actual  in- 
fluence may  be  far  greater.  Individual  rights 
are  secured  In  these  European  democracies 
to  a  far  greater  extent  than  In  the  so  many 
nations  in  the  Western  Hemisphere. 

Yet  that  Is  only  a  part  of  the  story.  The 
United  States  constitutional  influence  was 
of  major  significance  In  Baden,  Bavaria  and 
Wuerttemberg  even  before  It  played  so  sig- 
nificant a  role  in  the  drafting  of  the  Weimar 
Constitution.  And  the  United  States  Con- 
stitution— plus  United  States  lawyers,  his- 
torians and  political  scientists — ^provided  the 
foundation  for  the  present  West  German 
Constitution. 

The  French  monograph  (or  monographs) 
will  be  particularly  significant:  (1)  The 
Massachusetts  and  Virginia  Constitutions, 
precursors  of  the  United  States  Constitu- 
tion, played  an  influential  role  in  the 
French  Revolution.  (The  U.S.  Constitution 
was  not  ratified  imtll  1789  and  the  final 
document  was  thus  of  lesser  import.)  (2) 
The  entire  history  of  French  constitution- 
making  has  been  Influenced  by  United 
States  constitutional  philosophy  even  where 
the  model  has  not  been  followed.  And  the 
model  was  followed  In  the  drafting  of  the 
current  Fifth  Republic  Constitution.  (3) 
TTie  very  many  Francophone  nations  which 
achieved  Independence  since  the  end  of 
World  War  II  adopted  constitutions  heavily 
Influenced  by  United  States  constitutional 
thinking,  filtered  through  the  French  ex- 
perience. 

Africa  will  provide  very  different  studies. 
Prom  its  very  inception,  Liberia  adopted  the 
United  States  model.  Nigeria,  on  the  other 
hand,  was  given  the  more  or  less  standard 
Westminster  model  when  It  achieved  inde- 
pendence and  has  now  (after  years  of  con- 
stitutional experimentation)  settled  upon 
a  United  States  type  constitution.  One  of 
the  original  states  making  up  the  Union 
of  South  Africa — the  Orange  Free  State — 
had  a  United  States  style  constitution,  hut 
the  Republic  finally  opted  for  the  West- 
minster pattern. 

Japan's  post  World  War  n  constitution  Is 
called  the  MacArthur  Constitution — for  ob- 
vious reasons.  The  Philippines  Constitution 
is  as  much  like  the  United  States  Consti- 
tution as  one  would  expect  of  a  former 
colony.  The  ways  in  which  the  Philippines 
Constitution— and  Its  interpretation— differ 
Is  the  more  interesting  story. 

The  role  of  United  SUtes  constitution- 
alism in  the  Indian  experience  is  particu- 
larly interesting  and  particularly  compli- 
cated Of  course  India  looked  to  the  United 
States  Constitution  for  guidance  in  de- 
veloping its  own  federal  svstem;  of  course 
India  looked  to  the  United  States  Constitu- 
tion for  guidance  in  drafting  Its  bill  of 
rights,   etc.   But   India   also   looked   to   the 


entire  United  States  constitutional  ezi>erl- 
ence.  Judicial  review  is  an  Important  part 
of  constitutionalism  In  India  and  the  In- 
dian Supreme  Court  uses  United  States 
Supreme  Court  opinions  as  precedent. 

These  are  only  a  few  of  the  major  coun- 
tries whose  constitutions  have  been  so 
strongly  Influenced  by  the  United  States 
model.  What  Is  also  significant  Is  the  fact 
that  the  influence  has  been  continuous: — 
from  France  in  1789  to  Kirabatl  in  1979. 
What  was  formerly  the  United  Kingdom  de- 
pendency of  Gilbert  Islands,  Kirabatl  is  one 
of  the  Islands  of  the  Pacific — and  close 
enough  to  the  United  Staes  Trust  Terri- 
tory of  Micronesia  to  opt  for  a  constitution 
that  t>orrowed  from  United  States  Ideas. 

And  these  are  many  other  examples  which 
could  be  cited  and  will  be  documented  as 
research  continues. 

For  the  historical  approaches,  original 
texts,  memoirs,  letters.  Individual  interviews, 
oral  history  and  other  documentary  sources 
will  be  employed.  The  studies  will  not  be 
speculative,  but  rather  grounded  upon  hard 
data.  Since  the  past  two  decades  have  con- 
stituted an  unparalleled  era  of  constitution- 
making,  many  of  the  draftsmen  are  still 
alive,  and  their  experiences  should  provide 
a  priceless  source  of  Information  in  the 
preparation  of  the  monographs. 

The  monographs  must  also  Include  consid- 
eration of: 

(A)  misapplications  and  misunderstand- 
ings about  the  United  States  model; 

(B)  competition  between  the  United 
States  model  and  other  models; 

(C)  successes  and  failures  In  the  applica- 
tion of  the  United  States  model  (some  con- 
stitutions, like  some  wines,  do  not  travel 
well ) :  and 

(D)  application  of  the  United  States 
model  In  actual  practice  as  well  as  theory. 

Specifically,  thought  must  be  given  to 
the  following: 

(1)  the  United  States  constitution  as  a 
symbol; 

(2)  the  borrowed  concept  of  "constitu- 
tion-workshop"; 

(3)  the  Idea  of  a  single-document  con- 
stitution; 

(4)  the  separation  of  powers; 

(5)  checks  and  balances; 

(6)  American-style  federalism: 

(7)  bicameralism; 

(8)  enumerated  legislative  powers; 

(9)  the  electoral  college; 

(10)  the  presidential  system; 

(11)  the  amending  process; 

(12)  Judicial  review; 

(13)  the  Idea  of  a  bill  of  rights:  and 

(14)  speclflc  bill  of  rights  safeguards  and 
prohibitions. 9 


THE  CRISIS  IN  THE  HOUSING 
INDUSTRY 

•  Mr.  GARN.  Mr.  President,  many 
American  families  cherish  the  dream  of 
owning  their  own  home.  Many  other 
families  cherish  the  dream  of  owning 
their  own  small  business.  Many  of  these 
families  are  seeing  these  dreams  vanish 
under  present  economic  conditions. 

The  crisis  in  the  housing  industry  is 
felt  first  and  felt  hardest  by  the  small 
homebuilder  and  the  small  businessmen 
who  are  his  suppliers  and  subcontractors. 

I  have  been  receiving  a  large  volume 
of  mail  from  people  who  want  to  buy 
homes  and  from  people  who  want  to 
build  homes  without  Government  hand- 
outs. The  following  letter  from  the  wife 
of  a  homebuilder  in  Spanish  Fork,  Utah, 
vividly  expresses  the  frustration  and  fear 
of  these  people  and  I  wish  to  share  it 
with  my  Senate  colleagues: 

Senator  Gam,  the  housing  Industry  is  in 
trouble.  If  It  collapses,  so  do  a  lot  of  other 
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businesses — appliances,  floor  coverings,  all 
sorte  of  building  materials,  the  plumbing 
materials  and  trade,  electrical,  heating,  big 
equipment — back  hoes,  cats,  etc.,  the  list  is 
endless.  Could  you  petition  the  President 
and  Congress  to  adopt  an  economic  policy 
which  would  shift  the  responsibility  of  eco- 
nomic solutions  to  private  enterprise?  As  it 
is,  the  government  waits  or  causes  an  eco- 
nomic crisis  and  then  tries  to  provide  un- 
workable relief. 

High  Interest  rates  curtail  production  and 
causes  Inflation.  My  husband  builds  homes 
on  a  very  small  scale.  But  did  we  ever  get  hit 
In  the  current  home  builder's  crisis!  We  are 
holding  eight  unsold  homes.  We  stand  to  lose 
everything  (which  Isn't  much),  but  Includes 
our  own  home.  My  husband  has  built  homes 
for  26  years — for  the  other  guy.  At  last  he 
wanted  the  satisfaction  of  being  in  the  busi- 
ness for  himself.  He  builds  a  quality  home 
for  a  competitive  price.  But  he  got  in  Just 
too  late.  He  no  more  got  a  good  start  when 
the  Interest  rates  shot  up  (and  are  still  go- 
ing up) .  No  loans  are  available  and  no  one 
can  qualify  even  when  there  Is  money.  My 
husband  Is  62  years  old  and  It  seems  to  me 
that  a  raw  deal  was  handed  out  not  only  to 
him,  but  to  all  younger  Americans  whose 
great  ambition  Is  to  own  their  own  home. 

I  don't  approve  of  foreign  aid.  Those  people 
hate  us  anyway,  so  keep  our  dollars  home. 
Help  our  own  people  have  a  home  and  a  Job. 
Reduce  spending  by  plugging  up  the  leaks 
like  a  homemaker  has  to  do.  Cut  out  un- 
necessary committees,  cut  out  stupid 
"studies".  Cut  out  revenue  sharing.  Nebo 
School  district  has  demolished  buildings  that 
would  have  stood  500  years  or  more.  Now 
they  are  having  to  build  more  schools.  I  think 
the  schools  spend  money  foolishly — at  least 
here  In  our  district.  Apply  revenue  sharing 
money  toward  reducing  the  national  debt,  or 
reduce  taxes  and  don't  take  that  money  at 
all. 

We  would  like  a  positive  economic  policy. 
Let  private  enterprise  function  properly. 
Government  can't  solve  all  our  problems.  Let 
us  think  and  act  for  ourselves.  But  at  the 
same  time,  don't  push  the  buttons  that 
throws  us  Into  an  economic  crisis  and  then 
eypect  us  to  ball  ourselves  out. 

We  need  the  Interest  rates  to  go  down. 
High  interest  is  a  rotten  way  to  stem  Infla- 
tion— It  Just  increases  the  cost  of  everything 
because  the  cost  has  to  be  unloaded  on  to 
the  consumer.  With  all  the  "smart"  there  Is 
supposed  to  be  In  Washington  surely  our 
government  can  come  up  with  a  workable 
solution. 

Also  scrap  SALT.  Everyone,  but  our  elected 
ofllclals  knows  we  can't  trust  the  Russians. 
Arm  the  U.S.  now — arm  with  the  best  we 
can  muster.  If  it  takes  the  MX  lets  have  it, 
even  if  it  has  to  be  In  Utah.  Let's  arm,  and 
then  let  the  Russians  know  we're  as  well 
off  as  they  are. 

In  short:   balance  the  budget  by  cutting 
out  nonessentials. 
Arm  America  and  arm  well. 
Get  the  screws  on  money  going  tor  foreign 
aid. 

Let  Americans  who  want  homes  have  the 
privilege  of  having  one  at  a  decent  rate  of 
Interest. 

Let  the  money  now  going  for  foreign  aid 
be  loaned  to  Americans  to  buy  homes  with. 
At  least  the  government  will  get  It  back  and 
then  some.  That's  more  than  we  can  look 
forward  to  on  our  foreign  aid  policy. 
Allegiance  to  America  first! 
Act  now  for  America! 
Control   Inflation   through  production   In 
the  private  sector .« 


PAIR  LABOR  STANDARDS  ACT 
•  Mr.  HART.  Mr.  President,  on  June  12. 
1979.  I  introduced  legislation  to  exempt 


full-time  students  serving  as  college  resi- 
dent assistants  from  the  minimum  wage 
provisions  of  the  Pair  Labor  Standards 
Act  of  1938. 

The  Department  of  Labor  has  deter- 
mined that  students  serving  as  college 
dormitory  counselors  or  resident  advisers 
are  "employees."  to  be  paid  In  accord- 
ance with  the  minimum  wage  provisions 
set  forth  in  the  Federal  Fair  Labor 
Standards  Act.  My  legislation  simply 
provides  that  the  term  "employee"  does 
not  include  full-time  students  serving  as 
resident  assistants  in  private  colleges  and 
universities. 

Although  some  schools  pay  minimum 
wage,  most  award  resident  assistants 
with  free  room  and  board,  academic 
credit,  or  a  reduction  in  tuition.  The  po- 
sition of  many  colleges  is  that  resident 
assistants  are  primarily  engaged  in  ac- 
tivities educational  in  nature  and  that 
the  value  received  by  these  persons  for 
their  activities  as  resident  assistants  is 
more  appropriately  viewed  through  an 
analogy  to  athletic  scholarships  and 
grants-in-aid. 

The  Department  of  Labor,  however, 
however,  has  taken  legal  action  against 
schools  not  paying  minimum  wage  to  res- 
ident advisers  in  their  dormitories.  The 
colleges  and  universities  involved  in  lit- 
igation with  the  Department  of  Labor 
have  no  desire  to  violate  the  Pair  Labor 
Standards  Act  or  any  other  law.  They  be- 
lieve the  relationship  between  the  school 
and  the  resident  assistant  is  not  an  em- 
ployment relationship,  but  is  rather  a 
fellowship  award. 

This  just  and  logical  position  was  up- 
held earlier  this  week  when  the  U.S. 
District  Court  for  the  District  of 
Colorado  held  that  the  resident  advisers 
at  Regis  College  were  not  "employees" 
within  the  meaning  of  the  Pair  Labor 
Standards  Act.  The  court's  opinion  will 
be  of  interest  to  institutions  of  higher 
education  across  the  country.  More  than 
40  colleges  and  universities  in  at  least 
20  States  are  on  record  in  support  of  my 
bill  to  exclude  resident  advisers  from  the 
definition  of  "employee."  The  recent  de- 
termination by  a  U.S.  district  court  that, 
under  appropriate  circumstances,  resi- 
dent advisers  are  not  "employees"  with 
the  meaning  of  the  FLSA  adds  weight 
to  the  already  strong  arguments  in  sup- 
port of  this  legislation. 

I  ask  that  the  court's  opinion  be 
printed  in  the  Record  at  this  point. 

The  opinion  follows: 
(In  the  United  States  District  Court  for  the 

District  of  Colorado.  Civil  Action  No.  78- 

M-931 

Rat  Marshall,  Secxetabt  of  Labob,  Unttb) 
States  Depaktment  or  Labor,  PLADrnrr, 
vs.  Regis  Educational  Corporation,  De- 
fendant 

memorandum  opinion  and  order 

MATSCH,  Judge. 

This  is  an  action  to  enjoin  alleged  viola- 
tions of  Sections  16(a)(3)  and  16(a)(5)  of 
the  Fair  Labor  Standards  Act  (FLSA),  39 
use.  ;$  215(a)  (3)  and  (5).  requiring  the 
maintenance  of  records  concerning  wages 
of  employees  and  payment  to  them  of  mini- 
mum wages.  The  plaintiff  also  seeks  recovery 
of  claimed  underpayment  to  employees. 

The  defendant  Regis  Educational  Corpo- 
ration is  a  Colorado  nonprofit  corporation 
which  operates  Regis  College  as  a  private. 


Uberal  arts,  coeducational,  post-aecondary 
educational  Institution  in  Denver,  Colorado 
with  an  enrollment  of  approximately  1,000 
students,  the  majority  of  whom  Uve  in  resi- 
dence halls  on  the  camptis.  Jurladlctlon  and 
venue  are  admitted. 

The  critical  decision  in  this  dispute  Is 
whether  those  students  who  worked  as  Besi- 
dent  Assistants  (RA's)  in  the  college  resi- 
dence halls  during  the  academic  years  197ft- 
77,  1977-78,  and  1978-79  are  employees  within 
the  meaning  of  the  FLSA.  There  are  three 
residence  halls  on  the  Regis  College  campus 
and  all  students  who  are  not  from  the  Den- 
ver area  are  required  to  live  in  them.  The 
residence  balls  are  within  the  administra- 
tive authority  of  the  Director  of  Student  Life 
and  there  is  a  Resident  Director  in  charge 
of  each  hall.  The  RA's  are  to  assist  the  Resi- 
dent Director  and  one  RA  Is  assigned  to  each 
floor  of  the  building. 

During  the  three  academic  years  here  In 
question,  approximately  47  students  func- 
tioned as  RA's  in  tiie  Regis  College  residence 
halls.  Appointments  to  the  RA  positions  were 
made  only  fn>m  full-time  students  who  sub- 
mitted written  applications  for  the  position. 
All  applicants  were  then  Interviewed  by  a 
panel  composed  of  a  Resident  Director,  two 
RA's  and  one  or  two  other  students.  The 
applicants  then  participated  in  a  two-day 
workshop  In  which  they  were  required  to  use 
role  playing  to  test  their  maturity  and  abil- 
ity to  solve  problems.  Tlie  selection  process 
for  each  year  was  accomplished  in  the  Spring 
semester. 

All  successful  applicants  who  received  ap- 
pointments as  RA's  were  required  to  be  at 
the  college  the  we^Hc  before  classes  began  for 
the  purpose  of  training,  orientation  and  or- 
ganization for  the  school  year.  The  training 
given  during  that  week  included  instruction 
In  the  rules  and  regulations  governing  the 
residence  halls;  disciplinary  procedures;  fire. 
health  and  safety  procedures:  and  learning 
to  counsel  students  by  identifying  problems 
and  making  referrals  to  the  available  re- 
source agencies. 

The  RA's  were  required  to  be  In  the  resi- 
dence halls  for  17  weeks  in  the  Fall  semester 
and  16  weeks  In  the  Spring  semester.  Each 
RA  had  single  occupancy  of  a  double  room 
at  the  regular  double  room  rate  and  each  was 
provided  with  a  free  telephone.  While  they 
were  not  required  to  keep  specific  hours,  each 
RA  was  required  to  be  avaUable  to  the  occu- 
pants of  his  fioor  and  to  assist  in  maintain- 
ing security  and  discipline.  Each  of  them  was 
also  required  to  work  one  weeknight  and  one 
day  on  weekends  as  the  duty  person  for  the 
entire  residence  hall,  answering  the  tele- 
phone, receiving  packages  and  mall,  and 
performing  such  other  duties  as  were  as- 
signed by  the  Resident  Director.  The  RA's 
were  also  responsible  for  program  develop- 
ment for  their  fioors.  That  responsibility  in- 
cluded encouraging  students  to  become  In- 
volved in  residence  hall  and  campus  activi- 
ties, planning  and  attending  fioor  and  hall 
parties  and  other  functions,  and  serving  as 
the  communicator  of  the  needs  and  Interest 
of  floor  residents  to  the  Resident  Director 

For  these  services,  each  RA  was  given  81,- 
000.00  credit  toward  tuition  and  fees,  allo- 
cated In  monthly  Installments.  No  records 
were  maintained  of  the  hours  worked  by  the 
RA's  and,  while  there  were  differences  ac- 
cording to  fioor  assignments  and  differing 
student  needs,  the  plaintiff's  estimate  of 
about  30  hours  of  work  per  week  is  a  reason- 
able one. 

During  the  1976-77  academic  year,  each  RA 
had  a  written  contract  called  an  "employ- 
ment agreement."  In  November.  1976,  a  De- 
partment of  Labor.  Wage  and  Hour  Com- 
pliance Specialist  began  an  audit  at  Regis 
for  regular  full-time  employees  and.  during 
that  audit,  he  raised  the  question  of  the 
status  of  the  RA's.  In  his  final  report  of  July. 
1977.  the  auditor  concluded  that  the  RA's 
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wer«  employees  who  had  not  been  paid  the 
statutory  minimum  wage. 

The  written  iigreement  with  the  RA's  was 
changed  to  a  "grant-in-aid  agreement"  for 
the  next  two  academic  years  In  question.  The 
new  form  of  agreement  avoided  the  words 
"employment"  and  "employee"  and  expressly 
included  the  single  room  benefit  in  the  total 
per  annum  "grant"  of  *1,242.00.  The  percep- 
tions of  those  trial  witnesses  who  had  been 
RA's  during  the  subject  years  varied  from 
those  who  thought  of  themselves  as  em- 
ployees performing  a  Job  to  those  who  con- 
sidered their  experience  to  be  educational 
and  developmental. 

The  FLSA  definitions  are  circular  and  all 
inclusive.  In  29  n.S.C.  5  203  an  "employee" 
la  "any  individual  employed  by  an  employer  ', 
and  "employ"  means  to  "suffer  or  permit  to 
work."  Only  a  lew  years  after  enactment  of 
the  statute,  the  United  States  Supreme 
Court  recognized  that,  read  literally,  these 
definitions  would  be  all  encompassing,  and 
then  excluded  trainees  worklne  for  their  own 
advantage  In  Walling  v.  Portland  Terminal 
Co..  330  US.  148  (1947).  Shortly  thereafter. 
In  Rutherford  Food  Corp.  v.  UcComb.  331 
U.S.  722  (1947)  the  Court  found  that  Its  deci- 
sion defining  coverage  of  the  employer-em- 
ployee relationship  under  the  National  Labor 
Relations  Act  and  the  Social  Security  Act 
should  be  considered  persuasive  under  the 
FLSA  since  all  of  the  statutes  were  nart  of 
the  same  social  legislation  of  the  1930'8.  Ac- 
cordinRly.  an  "economic  realltv  test"  was 
suggested  to  avoid  making  the  determination 
depend  on  Isolated  factors  rather  than  "the 
circumstances  of  the  whole  activity"  Id  at 
730. 

The  remedial  purpose  of  the  FLSA  In  seek- 
ing to  eliminate  substandard  labor  condi- 
tions without  substantially  curtailing  em- 
ployment of  earning  nower  was  emphasized 
in  Powell  V.  VS.  Cartridge  Co..  339  U.S.  497 
(1950).  in  which  the  Court  also  cautioned: 
Ovir  decisions  have  made  one  thing  clear 
about  the  Pair  Labor  Standards  Act:  its  ap- 
plicability is  not  fixed  by  labels  that  parties 
may  attach  to  their  relationship  nor  by  com- 
mon law  categories  nor  by  classifications 
imder  other  statutes  Id  at  528 

The  plalntlfr  has  ureed  that  under  the 
"immediate  advantage"  test  of  Walling  v. 
Port'and  Terminal  Co  .  supra,  the  RA's  are 
emolovees  because  their  work  was  to  the 
Immediate  advantage  and  benefit  of  the 
defendant.  Thus,  it  Is  areued  that  the  de- 
fendant's buslne^  is  to  teach  throueh  Its 
employees  and  the  RA's  facilitate  that  busi- 
ness by  providing  the  security  essential  for 
learning.  That  is  a  very  simplistic  view  which 
falls  to  consider  the  totality  of  the  circum- 
stances A  college  Is  an  academic  commu- 
nity In  which  the  administrators,  faculty, 
and  students  share  In  the  activities  of  learn- 
ing, teaching,  and  scholarship.  Accordingly, 
the  "business"  of  the  defendant  Is  to  provide 
an  environment  for  the  enrichment  of  the 
lives  of  those  who  are  participants  in  the 
college  program. 

The  RA's  Involved  in  this  lawsuit  did  not 
come  to  Regis  to  take  Jobs.  They  enrolled 
as  full-time  students  seeking  growth  and 
development  from  adolescents  into  mature 
human  beings  and  desiring  to  earn  the  rec- 
ognition of  an  academic  degree.  The  oppor- 
tunity to  reduce  the  cost  of  their  college 
education  by  belne  helpful  to  other  students 
and  to  the  administration  In  assisting  the 
residence  hall  program  is  only  one  circum- 
stance In  the  whole  activity  of  the  college 
program.  It  does  not  differ  from  credits 
granted  to  student  athletes  and  leaders  in 
student  government.  Under  the  economic 
reality  test,  and  considering  the  totality  of 
the  circumstances,  the  RA's  were  not  "em- 
ployees" of  the  defendant  within  the  mean- 
tog  of  the  FIjSA  during  the  academic  years 
In  issue  here. 


It  must  be  recognized  that  this  view  dif- 
fers from  that  of  Judge  Pierce  of  the  South- 
em  District  of  New  York  In  Marshall  v. 
Mariat  College.  82  CCH  Lab.  Cas.  H  33,561 
(SDJJ.Y.  1977,  not  officially  reported)  in- 
volving somewhat  similar  facts.  If  these 
cases  are  not  dlstinguiahable,  I  must  respect- 
fully disagree  with  the  result  reached  In 
that  decision. 

Having  arrived  at  the  mixed  finding  of 
fact  and  conclusion  of  law  that  the  FLSA 
has  no  application  to  the  RA's  at  Regis  Col- 
lege because  they  were  not  "employees"  dur- 
ing the  questioned  years,  it  is  not  necessary 
to  decide  the  defendant's  contentions  that 
enforcement  of  the  statute's  requirements 
would  interfere  with  academic  freedom  In 
violation  of  the  First  Amendment  to  the 
United  States  Constitution  and  that  the 
characterization  of  the  RA's  as  "employees", 
while  other  student  recipients  of  different 
forms  of  financial  aid  are  excluded,  would 
be  a  violation  of  the  due  process  clause  of 
the  Fifth  Amendment. 

Accordingly,  upon  the  foregoing,  it  is 

Ordered  that  the  plaintiff's  complaint  is 
dismissed  and  Judgment  shall  enter  for  the 
defendant  on  its  counterclaim  for  a  declara- 
tory Judgment  that  the  Fair  Labor  Stand- 
ards Act  is  not  applicable  to  Resident  As- 
sistants and  that  the  defendant  shall  re- 
cover its  costs  herein. 
By  the  Court: 

Richard  P.  Matsch, 
Judge,  U.S.  District  Court.% 


MAKE     CONGRESS     ACCOUNTABLE 
FOR  INFLATION  TAX  INCREASES 

•  Mr.  DOLE.  Mr.  President,  this  week 
the  Congress  has  expressed  its  over- 
whelming opposition  to  the  so-called  oil 
import  fee,  which  was  really  an  attempt 
by  the  President  to  impose  a  lO-cent-per 
gallon  gasoline  tax.  Congress  rightly  re- 
jected this  back-door  effort  to  increase 
taxes.  Levying  taxes  should  be,  and  is 
under  the  Constitution,  the  prerogative 
of  the  Congress. 

Having  addressed  itself  to  this  Issue, 
Congress  should  now  proceed  to  end  the 
hidden  tax  increase  that  Is  even  more 
devastating  than  the  import  fee  gaso- 
line tax.  I  refer  to  the  automatic  tax  in- 
creases— uncontrolled  by  Congress — 
that  result  from  inflation.  This  year  per- 
sonal income  taxes  alone  will  increase  by 
nearly  $18  billion  because  of  inflation, 
and  this  does  not  even  take  into  account 
the  effects  of  inflation  in  distorting  cor- 
porate income  and  capital  gains.  While 
Congress  is  reasserting  its  authority  to 
raise  taxes,  it  ought  to  consider  that  it 
has  ceded  a  significant  amount  of  that 
authority  by  neglecting  to  adjust  the  tax 
code  for  Inflation. 

Mr.  President,  the  growing  awareness 
of  this  phenomenon — and  of  the  result- 
ing unfairness  to  taxpayers — means  in- 
creasing support  for  indexing  taxes  for 
inflation.  Recently  the  Federal  Tax  Di- 
vision of  the  American  Institute  of  Cer- 
tified Public  Accountants  issued  a  state- 
ment of  policy  which  supports  Indexing 
the  Internal  Revenue  Code  for  Inflation. 

The  AICPA  statement  is  indeed  sig- 
nificant. Its  150,000  members  work 
closely  with  tax  law,  and  many  of  them 
prepare  tax  returns  and  trive  advice  on 
tax  matters.  They  are  professionals  who 
know  firsthand  the  uncertainty  and  in- 
equity that  results  from  the  Interaction 


of  inflation  and  the  progressive  income 
tax. 

I  welcome  the  AICPA  findings,  because 
they  support  my  oft-stated  contention 
that  tax  indexing  is  the  most  meaningful 
tax  reform  that  Congress  could  under- 
take. That  is  why  I  Introduced  the  Tax 
Equalization  Act,  S.  12,  at  the  very  be- 
ginning of  the  96th  Congress.  This  legis- 
lation would  adjust  the  personal  income 
tax  according  to  the  inflation  rate,  there- 
by guaranteeing  stability  in  tax  rates. 

Mr.  President,  tax  equalization  should 
be  an  urgent  priority  in  Congress,  and  I 
am  glad  that  the  AICPA  agrees.  As  the 
AICPA  states: 

The  provisions  of  the  Internal  Revenue 
Code  were  enacted  with  the  expectation  of 
little  or  no  inflation;  however,  the  consumer 
price  Index  has  increased  over  25  percent  in 
the  past  three  years,  and  Inflation  Is  ex- 
pected to  continue  at  a  relatively  high  rate 
in  the  foreseeable  future.  Because  of  bracket 
creep  and  the  loss  in  value  of  fixed  deduc- 
tions and  credits,  individuals  whose  earnings 
merely  kept  pace  with  Inflation  have  seen 
their  purchasing  power  eroded  by  dispropor- 
tionately high  income  taxes  .  .  .  Congress 
has  reacted  to  the  inequity  and  adverse  eco- 
nomic Impact  by  legislating  periodic  reduc- 
tions in  tax  rates,  modifications  of  tax 
brackets.  Increases  In  exemptions,  and  other 
changes.  The  results  are  a  tax  structiu-e  rife 
with  Inequities  and  disincentives  to  invest 
and  uncertainty  about  future  tax  provisions, 
which  itself  discourages  Investment. 

Mr.  President,  the  AICPA  goes  on  to 
conclude  that  "Economic  considerations 
and  the  need  for  fairness  in  our  tax  laws 
mandate  adoption  of  indexation  at  the 
earliest  possible  date."  This  Senator 
agrees.  I  hope  that  my  colleagues  are 
also  prepared  to  follow  this  advice.* 


BETTER  CONTROL  OF  U.S. 
IMMIGRATION 

•  Mr.  HUDDLESTON.  Mr.  President,  re- 
sponsible elected  officials  are  continuing 
to  speak  out  on  the  need  to  regain  better 
control  of  U.S.  immigration.  It  is  clear 
to  them  that  we  cannot  continue  a  policy 
which  has  allowed  100,000  Cuban  citizens 
to  enter  this  country  with  little  initial 
effort  made  to  control  the  influx. 

My  distinguished  colleague  from  Ala- 
bama, Senator  Heflin,  has  gained  a  rep- 
utation since  arriving  in  the  Senate  of 
being  a  compassionate  and  fair  man.  His 
outstanding  work  as  chief  justice  of  the 
Alabama  Supreme  Court  has  given  him 
excellent  prei>aratlon  for  service  on  the 
Judiciary  Committee,  which  has  juris- 
diction over  immigration  legislation. 
When  a  Senator  such  as  Senator  Heflin 
speaks  out  on  an  issue  which  the  com- 
mittee he  serves  on  has  responsibility  for, 
his  thoughts  should  be  carefully  consid- 
ered. 

Senator  Heflin  recently  wrote  sm  ar- 
ticle entitled  "U.S.  Cannot  Accept  All  the 
World's  Refugees,"  which  was  published 
in  many  newspapers  throughout  the 
State  of  Alabama.  The  Senator's  long 
training  as  a  jurist  Is  demonstrated  In 
the  way  he  sets  forth  the  logical  solu- 
tions to  the  problem.  He  states  In  the 
article  that: 

I  do  realize  that  this  nation  was  founded 
by  refugees  and  that  we  were  all  Immigrants 


at  one  time,  but  today  there  must  be  a 
planned  policy  or  orderly  immigration  with 
reasonable  limits  based  upon  economic  and 
social  realities. 

I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  follows: 

U.S.   Cannot   Accept   All  thk  Wokld's 

Refugees 
The  arrival  of  thousands  of  Cuban  refugees 
In  recent  weeks  is  causing  very  serious  imme- 
diate and  long  range  problems  and  a  storm 
of  protest  In  Alabama  and  across  the  nation. 
While  I  don't  think  anyone  should  be  cal- 
lous toward  anyone  who  risks  his  life  to 
escape  the  tyranny  and  political  and  eco- 
nomic oppression  of  a  communist  dictator- 
ship, the  United  States  simply  cannot  take 
all  the  refugees  of  the  world. 

I  heard  an  estimate  recently  that  there 
are  at  least  14  million  refugees  In  the  world 
today  and  with  inflation  raging  18  percent  or 
more  and  unemployment  going  up  every  day, 
this  country  simply  cannot  afford  the  severe 
economic  strains  that  would  accompany  the 
tuTlval  of  many  more  refugees — from  Cuba  or 
elsewhere. 

I  do  realize  that  this  nation  was  founded 
by  refugees  and  that  we  were  all  immigrants 
at  one  time,  but  today  there  must  be  a 
planned  policy  or  orderly  immigration  with 
reasonable  limits  based  upon  economic  and 
social  realities. 

However.  I  do  see  a  possible  solution  to  the 
Cuban  refugee  problem.  I  believe  we  should 
turn  the  tables  on  Castro. 

It  is  obvious  that  Castro  wants  all  his  dis- 
sident citizens  to  come  to  the  United  States 
and  not  to  the  other  countries  of  South  and 
Central  America.  Castro  is  afraid  that  these 
people  who  lived  under  his  communist  op- 
pression win  severely  damage  his  reputation 
among  his  Latin  American  neighbors  he  so 
desperately  tries  to  manipulate. 

If  the  truth  about  the  miserable  economic 
conditions  and  political  oppression  of  Cas- 
tro's communist  dictatorship  were  known 
throughout  the  Western  Hemisphere,  Castro 
and  his  communist  government  would  be 
thoroughly  rebuked. 

I  believe  the  United  States  should  work 
with  a  hemispheric  organization,  like  the  Or- 
ganization of  American  States  (OAS),  to 
solve  the  problem. 

It  must  be  made  clear  that  the  Cuban  ref- 
ugee problem  is  not  simply  a  problem  for 
the  United  States,  but  a  problem  to  be  shared 
equally  by  all  the  nations  of  North  and  South 
America. 

All  of  the  nations  In  the  Western  Hemi- 
sphere Including  the  United  States,  must  ac- 
cept their  fair  and  proaortlonate  share  of 
re8]x>nslblllty.  I  might  add  that  this  country 
has  already  accepted  more  than  500,00<} 
Cuban  refugees  since  Castro  came  to  power. 
The  OAS  should  establish  a  system  of 
quotas  to  decide  how  many  refugees  each 
nation  should  accept.  This  serious  problem 
will  not  go  away  by  our  simply  complaining 
about  the  refugees — action  must  be  taken. 

I  see  a  hemispheric  effort  as  the  only  way 
to  formvUate  and  Implement  a  long  range 
solution  to  this  problem  as  well  as  the  only 
way  to  provide  the  emergency  short  term  food 
and  health  care  needs  of  the  refugees. • 


AIRLINE  PILOTS'  SAFETY 
PLATFORM 

•  Mr.  MATHIAS.  Mr.  President,  airline 
safety  Is  of  growing  concern  as  the  now 
deregulated  Industry  tightens  Its  belt  to 
survive  the  recession.  Last  year,  for  the 
first  time  in  several  years,  the  airline  ac- 
cident rate  went  up  instead  of  going 
down. 


In  his  recent  testimony  to  the  National 
Repubhcan  Platform  Committee,  Capt. 
Thomas  M.  Ashwood,  secretary  of  the 
Air  Line  Pilots  Association,  addressed 
safety  issues  and  other  major  problems 
such  as  fuel  and  availability  of  capital 
facing  our  airlines  today. 

I  was  particularly  struck  by  his  state- 
ment that  some  aircraft  manufacturers 
are,  in  ALPA's  view,  compromising  safety 
by  marketing  new  transports  with  only 
two  crew  memoers  in  the  cockpit.  Cap- 
tain Ashwood  strongly  argues  that  safety 
ill  the  future  will  require  three  crew 
members  in  the  airline  cockpit.  He 
also  makes  a  number  of  other  proposals 
for  improving  aviation  safety  and  the 
financial  condition  of  the  airline  indus- 
try. 

Because  his  remarks  are  timely  and 
provide  useful  insights  into  the  current 
condition  of  airline  safety,  I  ask  that 
Captain  Ashwood's  entire  statement  be 
included  in  the  Record. 

The  statement  follows: 
Statement   op   Capt.   Tromas   M.    Ashwood 

Good  afternoon,  Mr.  Chairman  and  mem- 
bers of  the  Committee.  I  am  Captain  Tom 
Ashwood,  Secretary  of  the  Air  Line  Pilots  As- 
sociation. On  behalf  of  the  33,000  members  of 
ALPA  who  fiy  for  31  airlines.  I  appreciate 
the  opportunity  to  appear  before  you  today. 
My  purpose  in  being  here  is  to  urge  that 
you  Include  provisions  In  the  platform  of 
the  Republican  Party  to  increase  the  health 
and  safety  of  the  airline  industry.  The  poli- 
cies and  performance  of  the  federal  govern- 
ment affect  In  countless  ways  our  Industry 
and  the  millions  of  passengers  who  rely  on 
us  for  safe,  efficient  and  reliable  transporta- 
tion. We  look  to  you  as  the  drafters  of  the 
Republican  Party  platform  to  provide  a  vi- 
sion of  what  our  Nation  and  our  Industry 
should  be.  We  hope  your  platform  will  pro- 
vide the  direction  to  enable  our  industry  to 
grow  In  safety  and  prosperity. 

state  of  the  INDUSniT 

Today,  the  airline  Industry  Is  encounter- 
ing strong  economic  turbulence.  All  signs 
indicate  we  are  now  in  a  recession,  which 
means  the  airline  Industry  can  expect  de- 
clining profits  and  little  or  no  growth  in 
traffic. 

Most  of  our  larger  airlines  lost  money  in 
the  first  quarter,  and  some  carriers  have  al- 
ready experienced  the  declines  in  passenger 
traffic  that  characterize  a  recession.  At  the 
same  time.  Inflation  continues  unabated, 
sparked  by  the  soaring  Increases  in  the  price 
of  Jet  fuel.  A  gallon  of  fuel  now  costs  almost 
one  dollar,  more  than  double  the  price  of 
Just  a  year  ago. 

In  addition  to  enduring  a  recession  and 
sharply  rising  fuel  prices  the  airline  industry 
has  had  to  grapple  with  economic  deregula- 
tion. Over  the  past  two  years,  deregulation 
has  created  as  many  problems  as  opportuni- 
ties for  the  domestic  airline  Industry.  It  Is 
not  yet  clear  whether  deregulation  will  be  of 
net  benefit  to  the  airlines.  We  may  never 
know  because  other  factors  such  as  the  cur- 
rent recession  ai  d  fuel  price  increctses  make 
it  difficult  to  determine  the  Impact  of  de- 
regulation Itself. 

A  similar  situation  exists  in  the  Interna- 
tional aviation  arena.  For  the  past  three 
years,  the  United  States  government  has 
pursued,  whore  possible,  a  policy  of  encour- 
aging competition  with  foredgn  governments 
and  airlines.  In  some  Instances,  this  policy 
has  created  new  opportunities  for  our  air- 
lines and  offered  them  greater  flexibility.  In 
many  cases,  however,  it  has  hurt  our  carriers 
because  our  government  has  given  foreign 
airlines  greater  access  to  U.S.  markets  with- 


out obtaining  commensurate  benefits  in  re- 
turn. As  with  domestic  deregulation,  the  net 
benefit  of  our  International  aviation  policy 
Is  still  unclear. 

While  the  future  of  the  airline  Industry  In 
the  next  two  years  is  shrouded  In  uncertainty 
and  economic  apprehension.  It  is  somewhat 
reassiulng  to  report  that  most  forecasts  ex- 
pect the  airline  indxistry  and  American  avia- 
tion to  grow  subst&ntiaUy  in  the  next  decade. 

The  question  then  becomes  how  we  will 
pay  for  all  the  equipment  needed  to  support 
and  sustain  this  growth.  Our  equipment 
needs  include  not  only  billions  of  dollars  for 
new  aircraft  that  are  more  fuel -efficient  and 
quiet.  They  also  Include  substantial  expendi- 
tures needed  to  improve  our  air  traffic  control 
system  so  it  will  be  able  to  handle  more 
adrcraft  with  a  higher  level  of  scJety  than  In 
recent  years. 

The  source  of  most  of  this  vast  amount  of 
money  will  be  airline  profits.  Unfortunately, 
the  record  of  the  airline  Industry  offers  Uttle 
encouragement  that  the  profits  in  the  next 
decade  will  be  enough  to  meet  our  equipment 
needs.  Therefore,  we  need  provisions  In  the 
Republican  platform  that  wlU  serve  to  im- 
prove the  financial  health  of  the  airlines. 
These  measures  wlU  do  more  than  t>eneflt 
airline  Investors;  they  will  also  help  preserve 
the  Jobs  of  hundreds  of  thousands  of  airline 
employees,  and  they  can  enhance  safety  by 
encouraging  Investment  in  new  equipment 
and  trained  personnel.  Just  as  important  is 
the  necessity  to  maintain  a  healthy  commer- 
cial aviation  system,  which  Is  essential  for 
this  nation's  economic  welfare  and  security. 
sAFrrr 

It  is  clear  to  everyone  \h«t  safety  must  re- 
main the  cornerstone  of  aviation.  However, 
we  must  do  much  more  than  pay  Up  service 
to  it.  •-       I- 

The  recent  record  clearly  tells  us  we  can 
not  afford  to  be  complacent  about  safety. 
For  the  first  time  in  several  years,  the  air- 
line accident  rate  In  1979  reversed  Itself  and 
actually  went  up  instead  of  continuing  to 
go  down.  Other  indicators  are  equally 
ominous.  For  example,  the  number  of  near 
mld-alr  collisions  has  been  steadily  increas- 
ing in  recent  years  and  is  now  about  100  per 
month.  It  becomes  especially  worrisome 
when  we  combine  that  trend  with  the  fore- 
cast growth  In  the  numbers  of  aircraft  and 
passengers. 

We  pilots  are  especially  concerned  that 
some  manufacturers  are  selling  new  aircraft 
with  only  two  crew  members  in  the  cockpit 
Instead  of  three.  For  more  than  a  decade,  the 
standard  in  the  industry  has  been  a  crew  of 
three.  The  third  crew  member  provides  the 
extra  margin  of  safety  that  enables  airliners 
to  fiy  through  increasingly  crowded  skies 
with  the  highest  level  of  safety. 

Today,  some  manufacturers  are  deviating 
from  the  Industry  standard.  Seeking  to  gain 
an  advantage  in  the  Intense  batUe  to  sell 
aircraft,  they  are  offering  the  dubious  pro- 
spect of  slightly  lower  operating  costs  by 
having  only  two  crew  members  In  the  cock- 
pit. We  see  this  move  as  a  step  backward 
taken  solely  for  economic  reasons.  Full  con- 
sideration for  the  highest  level  of  safety 
requires  three  crew  members  In  the  future 
airline  cockpit. 

A  fact  of  life  in  aviation  today  Is  that  the 
death  toll  in  individual  accidents  Is  rising 
That  reflects  both  the  growing  use  of  larger 
aircraft  and  the  growth  in  airline  traffic, 
which  often  means  there  are  more  passengers 
on  the  aircraft  when  the  accident  occurs. 

Therefore,  we  will  need  to  flght  any  ten- 
dency toward  complacency  regarding  avia- 
tion safety.  We  in  the  airline  industry  are 
Justiflably  quite  proud  of  the  safety  record 
we  have  established  over  the  years.  Our 
record  has  improved  markedly,  but  it  Is 
still  not  as  good  as  It  could  and  should 
be.  Safety  is  like  liberty  in  that  Its  price  Is 
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eternal  vigilance.  We  must  continue  to  be 
willing  to  pay  that  price. 

It  la  with  regret  and  concern  that  I  tell  the 
Committee  the  airline  pilots  of  the  Natloa 
are  troubled  about  the  future  of  aviation 
safety.  Part  of  our  concern  Is  some  doubt 
about  the  ability  of  the  Federal  Aviation 
Administration  to  carry  out  its  Congres- 
sional mandate  of  ensuring  the  highest  de- 
gree of  safety. 

Our  doubt  stems  from  the  agency's  per- 
formance In  the  past.  Let  me  cite  some 
examples  of  specific  problem  areas  at  the 
FAA. 

1.  Basic  Conflict.  The  Federal  Aviation  Act 
of  1958.  the  basic  law  of  United  States  avia- 
tion, directs  the  FAA  to  promote  the  highest 
level  of  safety  and  also  to  foster  the  growth 
of  commercial  aviation.  These  dual  directives 
to  the  FAA  have  led  to  instances  where  the 
agency  has  compromised  safety  to  aid  an  air- 
craft manufacturer  or  airline.  Several  con- 
gressional committees  have  pointed  out  that 
an  attempt  to  balance  dollars  against  lives 
benefits  no  one. 

3.  Inadequate  Supervision.  The  National 
Transportation  Safety  Board's  investigations 
of  the  DC-10  disaster  at  Chicago  last  year 
and  other  recent  accidents  shows  that  the 
FAA  often  provides  little  oversight  and  su- 
pervision over  those  it  is  charged  with  regu- 
lating. Too  often,  it  has  not  done  its  Job. 

3.  Research  and  Development.  The  FAA  is 
too  oftpn  slow  in  developing  equipment 
needed  to  enhance  aviation  safety.  It  Is  clear 
that  a  system  to  prevent  mld-alr  collisions 
has  been  needed  for  years.  The  FAA  now  says 
it  will  begin  to  implement  such  a  system  in 
about  ten  years  as  part  of  an  elaborate  and 
expensive  ground-based  air  traffic  control 
system.  It  took  a  congressional  directive  to 
Eoake  the  agency  test  an  alternative  airborne 
system  that  could  be  ready  sooner  and  would 
be  less  costly  if  testing  confirms  its  promised 
performance. 

Another  device  known  as  a  Microwave 
Landing  System,  or  MLS,  has  been  Invented 
to  offer  better  guidance  to  aircraft  landing 
In  bad  weather.  MLS  would  also  Increase  the 
available  capacity  of  our  air  traffic  control 
system  by  permitting  more  aircraft  to  be 
handled  In  the  same  period  of  time.  One  can 
only  wonder  and  question  why  the  FAA  Is 
moving  ao  slowly  to  complete  development 
and  begin  installing  MLS. 

4.  Airport  and  Airway  Development.  We  and 
most  others  in  the  aviation  industry  become 
incensed  when  we  look  at  what  the  FAA  has 
done — or  not  done,  to  be  more  precise — In 
this  regard  over  the  past  ten  years.  The  avia- 
tion trust  fund  now  has  an  uncommitted  bal- 
ance of  more  than  $3  billion  while  hundreds 
of  airports  throughout  the  Nation  lack 
needed  safety  facilities  and  equipment.  I 
think  the  Committee  will  be  shocked  to  know 
that  more  than  250  airports  with  scheduled 
passenger  service  lack  control  towers  and 
almost  200  lack  even  a  single  Instrument 
landing  svstem  to  provide  precision  guidance 
to  aircraft  In  bad  weather. 

These  examples  of  what  the  FAA  has  done 
and  is  planning  to  do  fully  Justify  the  Re- 
publican Party  platform  calling  for  a  com- 
plete and  Independent  evaluation  of  the 
FAA's  role  in  safety. 

In  a  report  earlier  this  year,  the  Oeneral 
Accoxmttng  Office  found  the  FAA  has  not 
been  effective  or  timely  in  identifying  safety 
hazards.  OAO  made  specific  recommenda- 
tions for  improvements.  Right  now.  a  soecial 
panel  of  the  National  Academy  of  Sciences 
Is  examining  the  PAAs  airworthiness  pro- 
cedures. The  Secretary  of  Transportation 
asked  the  Academy  to  appoint  such  a  panel 
because  of  the  many  questions  raised  aV)ut 
the  FAA's  performance  following  the  DC-10 
accident  at  Chicago.  We  believe  that  accident 
and  earlier  ones  Justify  opening  the  air- 
craft certification  process  so  that  all  quali- 
fied persons  can  contribute  their  expertise. 


Both  the  OAO  and  the  National  Academy 
of  Sciences  are  performing  critically  needed 
oversight  of  the  FAA.  But  a  full  examina- 
tion of  the  agency's  functioning  in  all  areas 
of  aviation  safety  Is  still  needed. 

FUEL 

All  of  MS  in  the  airline  industry  are  fully 
aware  of  the  need  to  conserve  fuel.  Airlines 
and  pilots  have  already  taken  a  variety  of 
steps  on  the  ground  and  in  the  air  toward 
that  end. 

The  only  thing  we  ask  is  that  the  govern- 
ment not  discriminate  against  us  by  giving 
priorities  for  fuel  to  other  modes  of  trans- 
portation. It  is  often  overlooked  that  the 
airlines  carry  far  more  Intercity  passengers 
than  any  other  mode  of  public  transporta- 
tion. Therefore,  It  is  short-sighted  and  un- 
fair to  give  a  priority  for  fuel  to  a  com- 
peting mode  of  transportation.  We  are  not 
asking  for  special  consideration,  only  fair 
treatment. 

CAPrTAL    NEEDS 

As  I  mentioned  earlier,  the  airlines  will 
have  tremendous  requirements  for  capital 
in  the  coming  decade  to  finance  new  equip- 
ment. The  carriers  themselves  estimate  they 
will  need  no  less  than  $90  billion. 

As  they  struggle  to  raise  this  awesome 
amount  of  capital,  our  airlines — and  par- 
ticularly the  international  ones — look  with 
envy  at  their  foreign  competitors.  The  reason 
for  their  envy  Is  that  our  government  gives 
low-cost  loans  to  make  It  easier  for  foreign 
airlines  to  buy  U.S.  aircraft.  Then  those  for- 
eign carriers  use  their  new  aircraft  to  com- 
pete directly  against  U.S.  airlines,  which  do 
not  receive  similar  financial  assistance. 

We  recognize  the  need  for  government  as- 
sistance In  financing  aircraft  exports  to 
maintain  the  health  of  our  aerospace  Indus- 
try. But  it  is  often  overlooked  that  there 
are  only  three  long-range  airline  transports 
made  today.  These  are  the  Boeing  747,  the 
Lockheed  L-lOll  and  the  McDonnell  Doug- 
las DC-10.  And  they  are  all  made  in  the  U.S. 
Thus,  an  unintended  result  of  our  export 
financing  is  that  foreign  carriers  get  the 
benefits  of  the  latest  technology  and  the 
highest  fuel  efficiency  to  use  in  their  com- 
petitive battles  with  our  airlines.  U.S.  car- 
riers are  frequently  stuck  with  older,  less- 
fuel-efficient  aircraft,  and  are  finding  It  dif- 
ficult to  raise  the  capital  needed  to  buy  new 
aircraft.  Unlike  our  airlines  most  foreign 
carriers  are  government  owned  and  enjoy 
ready  access  to  public  funds. 

We  believe  it  Is  only  fair  for  the  U.  S.  gov- 
ernment to  provide  the  same  financing  as- 
sistance to  U.S.  International  airlines  as  It 
already  does  to  their  foreign  competitors. 
Low-cost  loans  to  cover  part  of  the  cost  of 
new  aircraft  are  one  method  of  providing 
such  assistance,  and  loan  guarantees  would 
be  another. 

There  are  also  other  fiscal  policies  the  fed- 
eral government  should  adopt  to  assist  all 
U.S.  airlines  In  raising  the  vast  amounts 
of  capital  that  will  be  needed.  Examples  In- 
clude faster  depreciation  of  aircraft  and 
making  tax  credits  refundable.  In  view  of  the 
airlines'  capital  needs,  we  urge  the  Com- 
mittee to  Include  in  the  platform  provisions 
that  will  enable  our  carriers  to  meet  these 
needs. 

In  summary.  Mr.  Chairman  and  members 
of  the  Committee.  ALP  A  recommends  the 
following  specific  proposals  for  inclusion  In 
the  1980  Republican  Party  platform: 

1.  End  the  FAA's  mandate  to  promote 
commercial  aviation. 

2.  Improve  the  quality  of  the  FAA's  su- 
pervision of  the  airline  Industry  so  that  fair, 
enlightened  and  effective  regulation  leads  to 
greater  safety. 

3.  Ooen  the  aircraft  certification  process  to 
make  full  use  of  the  expertise  of  all  qualified 
persons  before  an  airline  transport  enters 
passenger  service. 


4.  Recognize  the  need  for  three  crew  mem- 
bers In  the  cockpits  of  all  future  airline 
transports  to  ensure  the  highest  level  of 
safety. 

5.  Increase  our  efforts  in  aviation  research 
and  development. 

6.  Develop  an  effective  collision  avoidance 
system  as  soon  as  possible. 

7.  Stop  the  current  practice  of  limiting 
spending  from  the  aviation  trust  fund. 

8.  Increase  spending  from  the  trust  fund 
so  that  long-overdue  facilities  and  equip- 
ment to  (enhance  safety  are  installed. 

9.  Ensure  that  the  airline  industry  is 
treated  fairly  with  other  modes  of  transpor- 
tation if  it  is  ever  necessary  to  allocate  fuel. 

10.  Assist  the  airlines  in  every  way  pos- 
sible to  raise  the  capital  they  will  need  in  the 
coming  decade. 

On  behalf  of  the  33,000  members  of  ALPA, 
I  thank  you  for  hearing  us.  By  acting  on  the 
recommendations  I  have  offered  today,  you 
will  be  making  a  valuable  contribution  to  the 
safety  and  health  of  our  vital  airline  Indus- 
try.« 


INDEXATION  OF  THE  TAX  LAWS 
FOR  INFLATION 

•  Mr.  HART.  Mr.  President,  the  Federal 
Tax  Division  of  the  American  Institute 
of  Certified  Public  Accountants  has  just 
issued  a  statement  of  tax  policy  entitled, 
"Indexation  of  the  Tax  Laws  for  Infla- 
tion." Their  statement  announces  their 
support  for  the  concept  of  indexing  the 
Internal  Revenue  Code  to  minimize 
the  consequences  of  inflation.  The  insti- 
tute has  estabhshed  a  taslt  force  to  study 
the  considerations  involved  in  determin- 
ing the  manner  and  extent  of  imple- 
menting indexation,  and  expects  to  pub- 
lish its  report  in  the  near  future. 

The  American  Institute  of  Certified 
Public  Accoimtants  joins  a  large  and 
growing  consensus  in  favor  of  tax  index- 
ing at  the  Federal  level.  One  of  the  crud- 
est side  effects  of  current  rates  of  infla- 
tion is  the  hidden  tax  imposed  by  cost- 
of-living  increases  which  push  wage 
earners  into  higher  tax  brackets  al- 
though they  have  received  no  real  in- 
crease in  income.  Indexing  automatically 
corrects  this  situation. 

Mr.  President,  I  have  long  supported 
indexing  and  have  introduced  proposals 
to  index  the  personal  income  tax  brack- 
ets in  the  last  two  Congresses.  In  1978, 
then  Senator  OrifBn  and  I  built  a  strong 
bipartisan  coalition  that  came  extremely 
close  to  getting  indexing  passed.  At  the 
end  of  last  year,  I  joined  with  Senator 
Armstrong  in  offering  an  indexing 
amendment  which  also  came  very  close 
to  being  approved  by  the  Senate. 

Because  the  need  for  indexing  Is 
greater  now  than  ever  before,  I  intend  to 
reoffer  an  amendment  to  index  the  In- 
come tax  brackets  at  the  earliest  oppor- 
tunity this  year.  Indexing  is  an  idea 
whose  time  has  come,  and  I  think  the 
Senate  will  confirm  this  when  it  acts  on 
my  amendment. 

Mr.  President,  I  submit  for  the  Record 
the  recent  recommendation  of  the 
American  Institute  of  Certified  Public 
Accountants. 

The  recommendations  follow: 
Recommendations 

The  AICPA  supports  the  concept  of  index- 
ing the  Internal  Revenue  Code  to  minimize 
the  consequences  of  infiation.  Considering 
the  economic,  political,  and  technical  com- 
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plexltles  associated  with  Implementing  full 
or  partial  tax  indexation,  we  are  not  now 
making  specific  legislative  proposals.  We 
shall  establish  one  or  more  task  forces  to 
study  the  issues  and  participate  in  their  dis- 
cussion. The  studies  will  encompass  such 
aspects  as  the  following: 

1.  Indexation  of  depreciation  and  the  basis 
of  income-producing  assets. 

2.  Indexation  of  Individual  tax  rates  and 
fixed-dollar  allowances,  such  as  deductions, 
credits,  and  exemptions. 

3.  Indexation  of  fixed-dollar  debt,  savings 
{accounts,  etc. 

4.  A  capital  maintenance  deduction  for 
business  enterprises. 

5.  Adjustment  of  tax  reporting  and  finan- 
cial statement  reporting  to  refiect  the  im- 
pact of  changing  prices  and  inflation. 

6.  Indexation  of  the  estate  and  gift  tax 
provisions  of  the  Internal  Revenue  Code. 

7.  The  question  of  whether  indexation 
should  be  total  or  partial,  immediate  or 
gradual. 

8.  The  question  of  whether  the  consumer 
price  index  (because  of  its  broad  coverage 
and  because  it  is  generally  understood  by 
large  segments  of  society)  or  some  other 
economic  Index  should  be  used  as  the  appro- 
priate measurement  for  tax  indexation. • 


CYRUS  VANCE  ON  FOREIGN  POLICY 

•  Mr.  KENNEDY.  Mr.  President,  I  wish 
to  draw  to  the  attention  of  all  my  col- 
leagues the  eloquent  and  powerful  speech 
delivered  yesterday  by  former  Secretary 
of  State  Cyrus  R.  Vance,  at  the  com- 
mencement exercise  of  Harvard  Univer- 
sity, which  I  also  attended  with  mem- 
bers of  my  family. 

Cyrus  Vance  said  what  needed  to  be 
said  about  our  future  foreign  policy: 

That  "neither  we  nor  the  world  can 
afford  an  American  foreign  policy  which 
is  hostage  to  the  emotions  of  the  mo- 
ment." 

That  we  should  not  fear  the  process  of 
negotiation  and  diplomacy,  and  we 
should  resist  the  "dangerous  fallacy  of 
the  military  solution  to  nonmilitary 
problems." 

That  the  pursuit  of  our  values,  such 
as  human  rights,  can  and  should  be  com- 
patible with  our  interests:  "We  have  a 
stake  in  the  stability  that  comes  when 
people  can  express  their  hopes  and  build 
their  futures  freely." 

TTiat  we  must  not  accept  the  "perva- 
sive fallacy  that  America  could  order 
the  world  Just  the  way  we  want  it  to 
be."  We  must  avoid  the  "new  nostal- 
gia" leading  to  "simplistic  solutions  and 
go-it-alone  illusions,  diverting  our  ef- 
forts from  the  struggle  to  shape  change 
in  constructive  directions." 

I  agree  with  Mr.  Vance  that  "we  must 
preserve  the  global  military  balance  and 
achieve,  as  well,  balance  in  our  political 
relations  with  the  Soviet  Union."  In  par- 
ticular, we  must  put  renewed  emphasis 
behind  strategic  arms  control,  beginning 
with  SALT  n  which  "stands  at  the  very 
heart  of  a  sensible  and  far-seeing  Amer- 
ican foreign  policy." 

Second,  Mr.  Vance  is  right  to  point  out 
that  we  must  be  prepared  to  "consult 
and  adjust  for  the  sake  of  allied  agree- 
ment"— so  that  we  can  "nurture  strong 
alliances  among  free  nations." 

Third,  Mr.  Vance  describes  the  critical 
challenges  facing  America  in  the  Third 
World,  and  rightly  emphasizes  that  we 
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must     'put    our   resources    behind   oiu' 
policies." 

Fourth,  Mr.  Vance  stresses  the  need 
for  a  "strong  American  economy  in  a 
strong  international  economy,"  a  theme 
which  has  been  central  in  my  own  cam- 
paign over  the  past  7  months. 

Above  all.  Mr.  Vance  speaks  for  the 
forces  of  confidence  in  our  ability  to 
work  with  our  friends  and  allies  in  shap- 
ing change  in  the  world — rather  than 
merely  reacting  to  it.  The  speech  he 
delivered  yesterday  at  Harvard  confirms 
the  view  that  I  and  many  others  have 
always  had:  That  Cyrus  Vance  was  the 
most  impressive  of  the  foreign  policy  ad- 
visers to  the  President,  and  that  his  res- 
ignation was  a  loss  to  Uie  Nation. 

The  text  of  the  speech  follows : 

Text  or  Vance  Speech  at  Hakvabd  on 
Foreign  Polict 

Tours  Is  the  flrst  Harvard  class  to  graduate 
in  the  decade  of  the  I980's.  The  decisions 
our  nation  makes  now  will  shape  the  future 
of  that  decade. 

We  can  either  work  to  shape,  In  wise 
and  effective  manner,  the  changes  that  now 
engulf  oxir  world  or,  by  acting  unwisely, 
become  shackled  by  them. 

It  is  a  time  to  set  and  stick  to  basic  goals. 
Neither  we  nor  the  world  can  afford  an 
American  foreign  policy  which  is  hostage  to 
the  emotions  of  the  moment. 

We  must  have  in  our  minds  a  conception 
of  the  world  we  want  a  decade  hence.  The 
1990  we  seek  must  shape  our  actions  in  1980, 
or  the  decisions  of  1980  could  give  us  a  1990 
we  will  regret. 

BASIC   COALS   A>E   DD'INEU 

Supporting  the  efforts  of  third  world 
nations  to  preserve  their  independence  and 
to  Improve  the  quality  of  life  for  Uieir  peo- 
ple, particularly  those  hovering  at  the  edge 
of  survival;  strengthening  the  health  and 
well-being  of  our  economic  system  within  a 
strong  International  economy. 

These  are  the  decisions,  along  with  pre- 
serving the  mUlt&ry  balance  while  effectively 
managing  our  competition  with  the  Soviet 
Union  and  fostering  strong  alliances  of  free 
nations — these  are  t^e  decisions  we  should 
make  now. 

These  goals  are  ambitious.  It  would  be 
naive  to  think  otherwise.  But  unless  our 
reach  is  bold,  our  grasp  will  fall  far  short. 

Let  us  keep  in  mind  the  world  from  which 
we  start:  a  world  imdergolng  rapid  change, 
with  growing  expectations,  better  education, 
quickened  communications;  a  world  In 
which  neither  the  United  States  nor  any 
other  country  commands  a  preponderance 
of  power  or  a  monc^x)ly  of  wisdom.  It  Is  a 
world  of  conflicts,  among  nations  and  values, 
among  social  systems  and  emerging  new 
interests.  It  is  a  world  in  which  comptetitive 
superpowers  hold  in  their  hands  our  com- 
mon survival,  yet  paradoxically  find  it 
beyond  their  power  to  order  events. 

REJECTING   the   GLOOMT    OtniOOK 

There  Is  a  disturbing  fear  In  the  land  that 
we  are  no  longer  capable  of  shaping  our 
future.  Some  believe  that  we  have  lost  our 
military  muscle;  others  worry  that  our  polit- 
ical will  has  been  sapped. 

I  do  not  accept  this  gloom.  It  discards  the 
abiding  pragmatic  philosophy  that  has  char- 
acterized America  ever  since  Its  founding. 

I  consider  mistaken  the  view  that  we  and 
we  alone  are  responsible  for  all  the  confvis- 
Ing  changes  that  we  see  around  us.  This  is 
a  serlotu  misreading  of  our  condition,  a 
perverted  hubris  that  overestimates  our 
power  and  our  responsibUlty  for  111  and 
iinderestlmates  our  capacity  for  good. 

The  International  diffusion  of  power  and 
Intellect  Is  a  fact.   It  will   not  change.   It 


requires  fresh  and  vital  fomM  of  actloti.  not 
regret  and  pining  for  supposed  "good  old 
days." 

What  1>  to  be  regretted  Is  a  reluctance  to 
relate  our  basic  purposes  to  tbeae  new  coo- 
dltloQs.  Yesterday's  answers  will  not  provide 
tomorrows  solutions. 

It  seems  to  me  that  much  of  the  ctir- 
rent  dissatisfaction  with  the  world  and  our 
role  In  It  rests  on  certain  fallacies.  These 
illusions  must  be  exploded  before  our  nation 
can  chart  a  coherent  and  determined  oourae 
in  foreign  policy. 

The  flrst  fallacy  Is  that  a  single  strategy— 
a  master  plan — will  yield  the  answers  to  each 
and  every  foreign-policy  decision  we  face- 
Whatever  value  that  approach  may  have  had 
In  a  bipolar  world,  it  now  serves  us  badly. 
The  world  has  become  pluralistic,  expoatng 
the  Inadequacy  of  the  single  strategy,  the 
grand  design,  where  facts  are  forced  to  fit 
theory.  Olven  the  complexity  of  the  world  to 
which  we  have  fallen  heir,  the  effect  of  a 
single  strategy  Is  to  bltir  this  complexity  and 
to  divide  nations  everywhere  Into  friends 
and  enemies. 

FEAR  or  GETTING  SECOND  BEST 

A  second  widely  accepted  fallacy  Is  the 
fear  of  negotiation,  the  worry  that  somehow 
we  will  always  come  out  second  best  In  any 
bargain.  This  fallacy  assumes  we  have  a  real- 
istic alternative  of  going  It  alone,  of  not 
bothering  to  recognize  the  legitimate  Inter- 
ests and  desires  of  other  peoples.  Without 
the  fair  bargain,  achieved  through  negotia- 
tion and  diplomacy,  there  Is  only  a  mis- 
guided, failed  effort  to  Impose  one  wUl  upon 
another. 

Denying  others  a  fair  bargain  and  Its  bene- 
fits will  not  alter  their  behavior  or  reduce 
their  power;  it  will  simply  have  the  effect  of 
denying  ourselves  the  same  advantages.  If 
America  fears  to  negotiate  with  our  adver- 
saries, or  to  bargain  fairly  with  third  world 
nations,  we  will  not  have  a  diplomacy.  And 
we,  no  less  than  others,  wUl  be  the  loser. 

A  third  myth  that  needs  to  be  exploded  Is 
that  there  is  an  Incompatibility  between 
the  pursxilt  of  America's  values  In  our  for- 
eign policy,  such  as  human  rights,  and  the 
pursuit  of  our  Interests. 

Certainly  the  pursuit  of  human  rights 
must  be  managed  In  a  practical  way.  We 
must  constantly  weigh  how  best  to  encour- 
age progress  while  maintaining  an  ability  to 
conduct  business  with  governments — even 
unpopular  ones — In  countries  where  we  have 
important  security  Interests. 

CHOICES  PR^n>OM  OR  OONTTTLBION 

But  we  miist  ultimately  recognise  that  the 
demand  for  individual  freedom  and  economic 
progress  cannot  be  long  repressed  without 
sowing  the  aeeds  of  violent  convulsion  Thus 
it  is  in  our  Interest  to  support  constructive 
change,  as  we  did,  for  example.  In  the  Do- 
minican Republic,  and  are  seeking  to  do  In 
Central  America,  before  the  alternatives  of 
radicalism  or  repression  force  out  moderate 
solutions. 

We  know  from  our  own  national  experience 
that  the  drive  for  human  freedom  has  tre- 
mendous force  and  vitality.  It  Is  universal 
It  is  resUlent.  And,  ultimately,  It  Is  Irrepress- 
ible. 

In  a  profound  sense,  then,  our  Ideals  and 
our  Interests  coincide.  rt>T  we  have  a  stake 
In  the  stabUlty  that  comes  when  people  can 
express  their  hopes  and  build  their  futures 
freely. 

Further  Is  the  dangerous  fallacy  of  the 
military  solution  to  nonmilitary  problems 
It  arls«<  In  particularly  acute  form  at  times 
of  frustration,  when  the  processes  of  nego- 
tiation are  seen  as  slow-moving  and  tedious 

American  military  power  Is  essential  to 
maintaining  the  global  military  balance.  Our 
defense  forces  must  be  modernized — and 
they  wUl  be.  But  Increased  mUltary  power  is 
a  basis,  not  a  substitute,  for  diplomacy 
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I  have  heard  It  argued  that  our  response 
to  a  changing  world  must  be  a  new  emphasis 
on  American  military  power  and  the  will  to 
use  It.  This  is  reflected  In  proposed  new  budg- 
et priorities  in  the  Congress,  in  which  un- 
necessary defense  spending  squeezes  out  do- 
mestic programs  and  foreign  assistance. 
There  is  near-consensvis  on  the  need  for  de- 
fense Increases.  But  It  is  Ultislon  to  believe 
that  they  are  a  substitute  for  the  diplomacy 
and  resources  needed  to  address  such  prob- 
lems as  Internal  change  and  basic  need  In 
other  nations  or  a  battered  international 
economy. 

THE   aiCBT   TO    SHAPE  THE   FUTtJ»E 

The  use  of  military  force  Is  not.  and 
should  not  be,  a  desirable  American  policy 
response  to  the  internal  politics  of  other 
nations.  We  believe  we  have  the  right  to 
shape  o\ir  future;  we  must  respect  that  right 
in  others.  We  must  clearly  understand  the 
distinction  between  our  readiness  to  act 
forcefully  when  the  vital  Interests  of  our 
nation,  our  allies  and  our  friends  are  threat- 
ened, and  our  recognition  that  our  military 
force  cannot  provide  a  satisfactory  answer 
to  the  purely  internal  problems  of  other 
nations. 

Finally  there  Is  a  pervasive  fallacy  that 
America  could  have  the  power  to  order  the 
world   Just   the   way   we   want   it   to  be.   It 
assumes,  for  example,  that  we  could  domi- 
nate the  Soviet  Union — that  we  could  pre- 
vent it  from  being  a  superpower — If  we  chose 
to  do  so.  This  obsolete  idea  has  more  to  do 
with  nostalgia  than  with  present-day  reality. 
Spread   over   the   widest   territory  of  any 
nation  on  earth,   the  Soviet   tJnlon  has  Its 
own   strategic   interests  and   goals.   Prom  a 
state  of  underdevelopment  and  the  ravages 
of  war.  It  has  built  formidable  military  and 
industrial  resources.  We  should  not  under- 
estimate these  resources  any  more  than  we 
should  exaggerate  them.   We  must  preserve 
and  manage  a  position  of  essential  equiva- 
lence with  the  Soviet  Union.  It  Is  naive  to 
believe  that  the  Riissians  will  play  by  our 
rules  any  more  than  we  will  accept  theirs.  It 
Is  naive  to  believe  that  they— anv  more  than 
we — would    willingly   accept    a  "position    of 
second  best  in  military  strength. 

A  dangerous  new  nostalgia  underlies  all 
these  fallacies — a  longing  for  earlier  days 
when  the  world  seemed,  at  least  in  retro- 
spect, to  have  been  a  more  orderly  place  In 
which  American  power  could,  alone,  pre- 
serve that  order.  That  nostalgia  continually 
erodes  confidence  in  our  national  leadership 
for  It  encourages  expectations  that  bear  no 
relationship  to  reality.  And  It  makes  change 
in  the  world's  condition  seem  all  threat  and 
no  opportunity.  It  makes  an  unruly  world 
seem  more  hostile  than  It  is.  The  fact  is  that 
we  are  a  people  who  not  only  have  adapted 
well  to  change  but  have  thrived  on  it. 

SELF-INDULCENT    NONSENSE 

The  new  nostalgia  leads  us  to  slmpIlBtlc 
solutions  and  go-it-alone  Illusions,  divert- 
ing our  energies  from  the  struggle  to  shape 
chance  in  constructive  directions.  It  Is  self- 
indulgent  nonsense,  bound  to  lead  us  Into 
error,  if  not  disaster. 

What  course  Is  open  to  us  now? 

Our  real  problems  are  long  term  In  nature 
It  will  not  do  to  reach  for  the  dramatic  act 
to  seek  to  cut  through  stubborn  dilemmas 
with  a  single  stroke.  Against  the  real  prob- 
lems now  facing  us  this  approach  will  not 
only  fall  far  short  but  also  create  new 
problems. 

Obviously,  immediate  crises  have  to  be 
dealt  with  as  they  occur.  And  we  should 
learn  from  these  events.  But  they  should 
never  be  allowed  to  distort  our  foreign- 
policy  goals.  " 

As  a  global  power  the  United  States  has 
an  extraordinary  range  of  Interests.  That  Is 
Why  we  must  make  sure  that  our  pursuit  of 
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the   desirable  does  not   Interfere  with  our 
achievement  of  the  essential. 

If,  by  1990.  we  have  not  made  progress  in 
the  four  basic  areas  I  listed  earlier,  the 
world  wUl  Indeed  be  the  inhospitable  place 
many  now  fear  it  is.  In  each  area  we  can 
make  progress— if  we  listen  to  our  hopes  no 
less  than  our  fears.  If  we  are  prepared  to 
sacrifice  now  for  our  future  good.  And.  most 
Important,  if  we  work  with  other  nations  to 
resolve  problems  none  can  solve  alone. 

First,  we  must  preserve  the  global  mili- 
tary balance  and  achieve,  as  well,  balance  In 
our  political  relations  with  the  Soviet  Union. 
Our  military  strength  is  Important  to  our 
own  safety,  to  a  strong  foreign  policy  free 
from  coercion,  to  the  confidence  of  allies 
and  friends,  and  to  the  future  of  the  re- 
ciprocal arms  control  and  other  negotiations 
Our  strength  also  buttresses  regional  bal- 
ances that  could  be  upset  by  the  direct  or 
indirect  use  of  Soviet  power. 

ASMS  CONTROL  TERMED  VTTAL 

Maintaining  the  military  balance  will  be 
expensive.  To  limit  the  costs,  and  to  increase 
our  safety,  we  must  have  an  effective  arms- 
control  policy  as  an  Integral  part  of  our 
security  policy. 

Yet  when  the  historian  of  1990  looks  back 
upon  the  year  1980.  I  believe  a  profound 
mistake  may  well  be  identified:  a  failure  to 
ratify  the  SALT  II  treaty.  As  a  symbol  of  our 
hopes  for  a  more  peaceful  world,  as  a  com- 
mitment to  work  toward  better  security 
through  arms  control  and  as  a  process  of 
trying  to  work  out  differences  with  an  adver- 
sary, this  treaty  sUnds  at  the  very  heart  of 
a  sensible  and  far-seeing  American  foreign 
policy. 

Without  this  treaty  our  efforts  to  prevent 
the  spread  of  nuclear  weapons  will  be  in 
Jeopardy.  If  the  United  States  and  the  Soviet 
Union  fail  to  make  real  headway  toward  con- 
trolling nuclear  weapons  and  eliminating 
nuclear  testing,  nonnuclear  nations  will 
have  less  reason  for  their  own  restraint. 

Without  this  treaty  both  sides  will  have 
more  nuclear  weapons  than  with  it.  In  par- 
ticular, the  Soviet  Union  will  have  thousands 
of  additional  nuclear  warheads. 

Without  this  treaty  it  will  be  much  more 
difficult  for  us  to  undertake  reliable  plan- 
ning for  our  military  forces  since  we  will  not 
be  in  as  good  a  position  to  know  what  is 
going  on  within  the  Soviet  Union.  The  treaty 
bans  practices  that  would  prevent  each  side 
from  being  able  to  verify  compliance  with  Its 
terms. 

CONFLICT   OR    COOPERATION 

Without  this  treaty  there  Is  bound  to  be 
less  emphasis  placed  in  both  of  our  societies 
on  conciliation  of  differences  without  con- 
flict. Political  elements  who  wish  to  em- 
phasize conflict  over  cooperation  will  be 
strengthened. 

Without  this  treaty  the  process  of  arms 
control  might  be  dealt  a  blow  from  which  it 
could  not  recover.  Can  anyone  doubt  that 
this  will  make  the  coming  decade  more  dan- 
gerous? 

It  Is  not  too  late,  but  It  may  soon  be  I 
believe  that  the  Senate  must  ratify  the  SALT 
n  treaty  before  the  end  of  this  year  Cer- 
tainly we  must  continue  our  firm  and  sus- 
tained response  to  Soviet  aggression  against 
Afghanistan  But  neither  that  aggression  nor 
the  fact  that  this  Is  a  political  year  are  suf- 
ficient grounds  for  a  failure  to  act  in  our 
own  national  interests.  I  am  aware  of  the 
political  difficulties  in  acting  at  this  time. 
Bu.  If  we  fail  to  act  we  will  someday  ask 
ourselves  why  we  were  blinded  by  considera- 
tions of  the  moment  and  lost  a  vital  long- 
term  opDortunlty.  It  Is  far  too  easy.  In  an 
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politics  produce  bad  policies 

nn^*.*"  ^1*u^""*^  ^^^^  ""''  the  Soviet 
Union  win  have  to  work  even  harder  in  the 
vears  ahead  to  avoid  extremely  serious  con- 


frontations. How  we  conduct  our  relations 
with  the  Soviet  Union  will  perhaps  be  the 
most  significant  test  of  our  maturity  of 
Judgment,  our  clearsighted  recognition  of 
real  interests  and  our  capacity  for  leader- 
ship. 

FROM    DETERRENCE   TO   INCENTIVES 

It  Is  foolish  and  dangerous  to  believe  that 
we  can  manage  this  relationship  by  deter- 
rence alone.  We  also  will  need  to  provide 
positive  incentives. 

We  must  use  both  our  strength  and  the 
prospects  of  mutually  beneficial  agreements 
to  help  shape  competition  with  the  Soviet 
Union.  We  must  work  for  Implicit  If  not  ex- 
plicit agreements  to  bound  our  competition 
by  restraints,  by  a  kind  of  common  law  of 
competition. 

The  means  to  implement  this  goal  will 
rest  on  patience,  steadiness,  clarity  and  con- 
sistency. In  our  approach  toward  Moscow  we 
cannot  afford  wild  swings  from  being  too 
trusting  to  being  hysterical.  And  even  as  we 
maintain  a  steady  course  we  must  recognize 
that  it  will  require  constant  effort  to  mold 
that  common  law  of  competition.  That  effort 
must  Include  both  deterrence  and  the  possi- 
bility of  cooperation  where  our  Interests  co- 
incide. 

We  must  also  think  anew  about  how  to 
manage  our  affairs  with  the  People's  Re- 
public of  China  In  relation  to  those  with 
the  Soviet  Union.  Even  as  we  act  to  de- 
velop nonmilitary  ties  with  China  we  should 
strive  to  restore  a  more  balanced  approach 
to  both  countries. 
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NUTTTRINC  STRONG  ALLIANCES 

A  second  and  paramount  goal  for  our  na- 
tion should  be  to  nuture  strong  alliances 
among  free  nations. 

But  there  is  no  gainsaying  that  relations 
among  the  industrial  democracies  are  un- 
easy. We  must  address  the  causes  for  this; 
they  may  well  be  more  fundamental  In  ori- 
gin than  we  care  to  admit. 

We  must  find  better  ways  to  coordinate 
our  policies  in  areas  beyond  our  territories, 
for  It  is  there  that  we  Increasingly  face  new 
problems.  While  our  immediate  interests 
may  sometimes  diverge  in  such  areas,  our 
basic  Interests  run  in  parallel  and.  accord- 
ingly, should  provide  grounds  for  common 
action. 

Our  allies  must  recognize  that  while  the 
American  nuclear  shield  is  unshakeable  and 
our  commitment  to  the  common  defense  is 
firm,  they  cannot  expect  America  to  bear  a 
disproportionate  share  of  the  burdens  of 
deterrence. 

We.  for  our  part,  must  accept  the  other 
side  of  the  same  coin.  We  need  common  ef- 
forts because  we  cannot  bear  all  the  bur- 
dens ourselves,  nor  do  we  have  all  the 
answers.  The  price  to  us  will  be  a  willingness 
to  consult  and  adiust  for  the  sake  of  allied 
agreement.  Consultation  cannot  be  a  substi- 
tute for  a  clear  sense  of  direction.  But  there 
is  no  point  In  consulting  if  we  are  unwlUlne 
then  to  adiust  our  course  for  the  sake  of  a 
common  purpose. 

POTENTIAL  COCKPIT  OF  CRISIS 

Partly  because  of  the  strength  of  our  al- 
liances, it  is  the  third  world — more  than  our 
alliance  areas — that  U  likely  to  be  the  cock- 
pit of  crises  In  the  coming  decade. 

We  must  first  be  clear  on  the  nature  of 
our  challenge  there. 

Certainly,  as  we  have  seen  Ir.  Afghanistan 
and  elsewhere  in  the  third  world.  Soviet 
actions  pose  threats  we  must  meet. 

But  we  will  meet  them  Ineffectually  if  we 
react  only  by  Imitating  Soviet  tactics — 
emohasizlne  the  military  at  the  exoense  of 
the  polltclal  and  disregarding  the  Indigenous 
yearning  of  third  world  nations  for  true 
indeoendence    and    economic    lustlce. 

We  must  recognize  the  strong  sense  of 
national    pride — and    fierce    independence— 


of  developing  nations.  Having  fought  to 
throw  off  the  burden  of  outside  domination, 
they  will  strenuously  reject  the  efforts  of 
other  nations  to  impose  their  will.  We  should 
respect  and  reinforce  that  spirit  of  Inde- 
pendence. Our  Interests  are  not  served  by 
their  being  like  us  but  by  their  being  free 
to  Join  with  us  in  meeting  the  goals  we 
share. 

Support  for  the  political  independence 
and  economic  growth  of  the  poorer  nations 
is  important  primarily  because  these  na- 
tions matter  in  their  own  right.  Their  con- 
flicts could  also  become  our  wars.  Our 
trade  with  them  is  increasing.  Their  insta- 
bilities  can  affect  our  interests  In  many  ways. 

Our  own  national  interests  are  served 
when  we  support  the  security  of  third  world 
nations  with  our  assistance.  When  we 
help  them  develop  their  economies,  we  not 
only  meet  pressing  human  needs,  we  in- 
vest in  Important  trading  relationships.  Our 
Interests  are  served  by  supporting  peaceful 
change  within  those  nations  and  by  encour- 
aging the  peaceful  resolution  of  their  con- 
flicts. 

ABSENCE  or  A  REALISTIC  PLAN 

For  ex8bmple.  our  interests  are  clearly 
served  by  our  efforts  to  help  resolve  the  Arab- 
Israeli  conflict  and  bring  peace  to  this  trou- 
bled and  vitally  important  region. 

In  1990,  as  In  1980.  the  problems  of  the 
third  world  will  remain  a  central  chal- 
lenge to  our  wisdom.  No  realistic  plan  yet 
exists  to  defuse  the  potential  dangers  c«- 
resolve  all  the  anguish  of  hundreds  of  mil- 
lions of  people  living  in  degrading  poverty. 
But  over  the  next  decade  the  United  States 
can  make  a  difference  with  regard  to  the  se- 
verity of  those  problems — In  helping  create 
progress  and  hope,  in  not  disregarding  the 
violence   and   sujfferlng  of  despair. 

To  make  that  difference  we  must  first  ac- 
cept our  differences  with  third  world  na- 
tions, yet  work  with  them  where  our  inter- 
ests coincide.  Peace  came  to  Zimbabwe  be- 
cause of  the  ability  of  Britain  and  the  United 
States  to  work  with  the  African  nations  of 
the  region.  Had  the  opponents  of  improved 
relations  with  Mozambique,  Zambia,  Tan- 
zania and  others  had  their  way,  the  situa- 
tion today  might  v/eH  have  been  far  differ- 
ent. The  logical  corollary  is  clear;  It  makes 
no  sense  not  to  recognize  the  Government 
of  Angola,  a  Government  with  which  we 
have  cooperated  in  the  search  for  peace  in 
southern  Africa  despite  fundamental  differ- 
ences on  other  Issues. 

It  Is  imperative  that  we  also  put  our 
resources  behind  our  policies. 

American  aid  programs  comorise  less  than 
1.5  percent  of  our  Federal  budget.  They — 
not  rhetoric,  not  good  will — are  what  make 
the  most  difference  in  suooorting  our  third 
world  diplomacy  and  In  addressing  now  the 
causes  of  later  crises.  Yet  they  are  under  con- 
stant assault  In  the  Congress  and  elsewhere. 
"disgracepul"  deficienct  in  aid 

The  result  Is — I  can  think  of  no  other 
word — dlsgracef  u  1 . 

Our  security  assistance  has  declined  by  25 
percent  over  the  past  20  years. 

The  United  States  ranks  13th  among  the 
17  major  Industrial  powers  In  percentage  of 
O.N.P.  devoted  to  development  assistance. 
We  will   likely  soon  drop  another  notch. 

We  are  far  in  arrears  In  meeting  the 
pledges  we  have  made  to  the  multilateral  de- 
velooment  banks — and  likely  to  slip  still 
farther. 

It  Is  not  enough  to  strengthen  our  de- 
fenses. We  must  also  Increase  the  resources 
needed  to  sunport  our  diplomacy,  a  dlolo- 
macy  designed  to  reduce  the  chancee  our 
military  forces  may  be  needed. 

Other  nations  do  not  want  the  rhetoric  of 
American  leadership:  they  want  its  sub- 
stance. And  we  must  provide  it.  The  UN 
global  negotiations  on  relations  between  de- 


veloped and  developing  countries— opening 
this  fall  in  New  York — offers  a  prime  oppor- 
tunity for  us  to  demonstrate  that  leader- 
ship. 

This  brings  me  to  a  fourth  goal  for  the 
decade:  a  strong  American  economy  In  a 
strong  international  economy. 

I  ask  you  to  ponder  the  implications  for 
our  future  of  two  stark  statistics: 

According  to  the  International  Energy 
Agency,  based  on  current  trends,  by  1985 
the  world  demand  for  oil  Is  likely  to  outstrip 
global  oil  production  by  two  million  barrels 
a  day.  Consider  the  Implications  of  this  fact 
for  world  oil  prices,  and  our  own  economy; 
for  the  hard  pressed  economies  of  the  poorer 
nations;  for  relations  among  the  Industrial 
nations,  if  there  is  a  new  scramble  for 
energy. 

domestic     PHOOtrCTTVlTT     DECLINK 

The  other  statistic  is  domestic  In  na- 
ture: Productivity  In  the  United  States  de- 
clined In  every  quarter  of  1979  after  the  rate 
of  Increase  In  our  productivity  had  steadily 
slowed  over  the  previous  two  decades.  De- 
creasing productivity  not  only  fuels  infia- 
tlon.  It  undercuts  our  trading  position  and 
the  strength  of  the  dollar.  And  declining  pro- 
ductivity means  increasing  domestic  pres- 
sures for  protectionism. 

Tn  both  cases — meeting  the  energy  crisis 
and  addressing  the  problem  of  productivity — 
we  cannot  rely  on  the  genius  of  some  econo- 
mist with  a  new  solution.  We  need  acts  of 
political  will. 

If  the  U.S.  and  the  other  Industrial  coun- 
tries do  not  act  decisively  to  reduce  our 
levels  of  energy  consumption,  and  particular- 
ly our  demand  for  oil.  we  will  stand  on  the 
brink  of  economic  disaster  by  the  end  of  the 
decade — or  sooner.  The  effort  must  be  made 
now. 

The  President  recognized  the  danger  posed 
by  our  energy  dependence  and.  from  the 
earliest  days  of  the  Administration,  sought 
comprehensive  legislation  to  deal  with  It. 
Public  skeoticism  and  Congressional  Inaction 
have  delayed  the  full  Implementation  of  his 
program  for  three  costly  years.  In  the  mean- 
time the  oil  exporters  have  added  price  In- 
crease after  price  Increase  at  will  and  used 
their  oil  power  for  political  ends.  This  will 
not  change  vmless  we  are  willing  to  let  do- 
mestic energy  prices  reflect  the  reality  of  the 
marketplace  and  to  ts^x  excessive  use  our- 
selves Instead  of  letting  OPEC  do  It  for  us; 
unless  we  produce  more  energy-efflcdent  cars 
and  houses  and  aopllances  and  channel  suffi- 
cient resources  Into  developing  alternative 
energy  sources;  unless  we  share  equitably 
with  other  Industrial  countries  the  burden 
of  conservation  smd  stand  together  against 
unjustifiable  price  Increases. 

A    QtTESTION    OF    NATIONAL    WILL 

U.S.  productivity  declined  In  every  quarter 
last  year.  Solving  that  problem  will  also  be 
costly.  But  there  must  be  reduced  consump- 
tion and  a  higher  rate  of  capital  Investment; 
a  willingness  to  shift  from  obsolete  indus- 
tries Instead  of  propping  them  up  with  pro- 
tectionist trade  barriers;  Incentives  for  in- 
novation; responsible  prices  and  wage  de- 
mands by  Industry  and  labor.  Each  Is  at 
root  a  question  not  of  economic  theory  but 
of  national  will. 

Meeting  the  four  challenges  I  have  de- 
scribed depends  not  on  quick  fixes,  new  gim- 
micks, bluffs  or  threats.  It  requires  steadi- 
ness, political  will,  and  understanding  of  a 
world  In  change. 

If  we  are  prepared  to  accept  the  Implica- 
tions of  a  world  of  difftise  power,  and  work 
with  others  where  we  cannot  succeed  alone, 
there  need  be  no  Insurmountable  barriers  to 
our  progress. 

There  should  be  no  mystery  about  how  to 
manage  East-West  relations  vrtth  realism 
and  prudence,  creating  more  cooperative 
alliances,  addressing  the  problems  of  third 


world  nations  and  acting  now  to  strengthen 
our  economy  for  later. 

The  mystery  will  be  for  the  historian  of 
1990.  If— blinded  by  the  new  nostalgia— we 
fall  now  to  shape  our  futtire.  The  puzzle  will 
be  why  we  reacted  against  change  in  the 
world  and  did  not  seek  to  shape  It.  The 
historian  will  then  conclude  that  ours  was  a 
failure  not  of  opportunity  but  of  seeing  op- 
portunity; a  failure  not  of  resources  but  of 
the  wisdom  to  use  them;  a  failure  not  of 
Intellect  but  of  understanding  and  of  wUl. 

It  need  not  be  so.  For  now.  as  always  be- 
fore, our  destiny  is  In  our  hand8.# 


IMPACT  OP  TT.T.TTGAL  ALIENS  ON 
THE  UNITED  STATES 

•  Mr.  HUDDLESTON.  Mr.  President,  In 
determining  our  policies  with  respect  to 
illegal  immigrants,  it  will  be  useful  to 
know  which  people  are  entering  the 
illegal  migrant  stream.  The  way  we  treat 
the  crime  of  illegal  immigration  depends 
upon  its  effects  on  our  society,  and  the 
effects  of  illegal  migration  differ  with 
the  kinds  of  people  who  enter  our  coun- 
try. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  paper  by  Ronald  A. 
Grennes,  of  the  Border  Research  Insti- 
tute of  Trinity  University,  San  Antonio. 
Tex.  This  paper,  in  a  longer  and  more 
detailed  version,  was  presented  to  the 
Select  Commission  on  Immigration  and 
Refugee  PoUcy  on  December  17,  1979. 

Professor  Grennes  points  out,  from  his 
own  detailed  and  long-term  research, 
that  the  migrant  stream  from  Mexico 
is  changing,  that  the  traditional  image 
of  the  rural  peasant  from  Mexico  who 
enters  tigricultural  work  in  the  United 
States  is  outdated.  The  new  influx  of 
illegal  migrants  from  Mexico  is  more 
urban,  more  skilled,  more  likely  to  travel 
with  their  families,  and  much  more 
likely  to  affect  our  country's  employ- 
ment and  population  goals. 

As  we  debate  programs  of  amnesty  for 
illegal  immigrants,  guest-worker  pro- 
grams, or  any  other  steps  which  could 
encourage  an  even  greater  volume  of 
illegal  immigration  to  the  United  States, 
I  believe  that  we  should  consider  Profes- 
sor Grennes'  findings  of  the  likely  re- 
sults of  unimpeded  illegal  immigration. 

I  ask  that  Professor  Grennes'  paper 
be  printed  in  the  Record. 

"The  paper   follows: 

IMPACT    OF    THE    URBAN    MEXICAN    WOBKXB    ON 
THK     UNTTKD     STATTS 

(By  Ronald  A.  Grennes) 
Our  field  research  in  both  urban  and  rural 
communities  in  Mexico,  done  between  1973 
and  the  present,  indicates  the  emergence  of 
a  significant  new  pattern  of  lUegal  migration 
from  Mexico  to  the  United  SUtes  This  pat- 
tern which  Is  becoming  increasingly  fre- 
quent, differs  dramatically  In  most  essential 
aspects  from  the  traditional  pattern  of 
short-term,  circular  migration  from  rural 
Mexico.  Briefly,  we  have  found  that  Ulegal 
workers  from  urban  Mexican  backgrounds, 
entering  the  labor  market  In  large  American 
cities,  behave  differently  from  Illegal  Mexi- 
can workers  from  rural  areas.  These  urban 
workers  are:  (1)  much  better  educated  than 
the  typical  rural  migrant  from  Mexico;  (2) 
nossessed  of  specific  occupational  skills;  (3) 
finding  with  Increasing  frequency  decidedly 
non-marginal  Jobs  in  Industry,  construction 
and  service  areas  In  large  northern  cities; 
(A)  earning  almost  twice  as  much  per  hour 
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as  rural  migrants;  (5)  tending  to  stay 
In  the  United  States  three  times  longer;  (6) 
more  often  accompanied  by  other  family 
members;  and  (7)  expressing  a  much 
greater  Interest  In  considering  permanent 
residency  In  the  United  States. 

This  brief  comparison  of  urban  and  rural 
Illegal  migrants  from  Mexico,  based  on  our 
recent  studies,  underscores  the  crucial  differ- 
ence In  their  impacts  on  the  VS.  labor 
nuurket.  The  urban  component,  although  nu- 
merically smaller  than  the  rural,  is  growing 
contlnuoxisly.  and  the  urban  component  has 
a  much  more  profound  effect  on  the  U.S. 
labor  market  as  a  long-term  problem.  Otir 
employment  and  residential  histories  of  ur- 
ban and  rural  families  clearly  Indicate  that 
the  migration  patterns  to  the  United  States 
of  agricultural  workers  still  living  In  rural 
areas  are  distinct  In  virtually  every  aspect 
from  those  of  the  second  and  third  genera- 
tion members  of  families  which  moved  from 
rural  communities  Into  large  Mexican  cities 
diu-lng  the  early  1950'8. 

The  rural  migrant  Is  bound  to  the  land. 
He  works  on  the  farms,  and  in  this  sense, 
he  Is  not  unemployed;  but  he  lacks  disposable 
Income.  Por  the  past  century  at  least,  rural 
males  traditionally  have  left  their  families 
and   land   during   the  slow  period    between 
seeding  and  harvesting  in  order  to  earn,  sup- 
plemental Income  in  the  United  States.  Their 
work  trips  were  usually  for  short  periods  of 
time,   averaging  about   four  months,   before 
they  returned  to  Mexico  with  their  savings 
and  acctmiulated  capital  goods.  This  cyclical 
periodicity  attuned  to  the  agricultural  sea- 
sons  Is   the   salient   characteristic   of  rural 
migrants  and  has  been   underscored  by  all 
Investigators.  Peasants  are  tied  to  the  land 
and  do  not  leave  it  for  long  periods  of  time. 
Thus,  as  the  migration  season  Is  necessar- 
ily short,  rural  migrants  minimize  the  in- 
vestment needed  to  reach  the  labor  market 
in  the  United  States  by  seeking  employment 
In  areas  near  the  border,  where  agricultural- 
related  work  is  generally  available  and  where 
Spanish  is  sooken.  Well  aware  of  this  pat- 
tern, the  INS  and  Border  Patrol  deploy  90 
percent  of  their   Intercept   units  in   border 
areas,   and,   not  surprisingly.   It  is  In  these 
border   areas   where   an   overwhelming   per- 
centage of  apprehensions  occur.  Por  this  rea- 
son, it  is  our  contention  that  all  of  the  stud- 
lea  of  Illegal  Mexican   mlgratkjn  that  have 
utilized   Information   gathered  from  appre- 
hended mlgranu  or  from  migration  statistics 
are  grossly  distorted  becaiise  almost  all  of 
the  apprehended  are  rural  people. 

Although  our  studies  indicate  a  very  pro- 
nounced increase  of  undocumented,  urban 
migrants  from  Mexico  to  large  American  cit- 
ies, this  trend  Is  not  visible  In  the  appre- 
hension data.  The  urban  Mexican  undocu- 
mented worker  has  a  tendency  to  successfully 
seek  employment  In  larpe  northern  Industrial 
areas,  and  as  a  result,  U  seldom  detained  by 
authorities  who  concentrate  their  efforts 
along  the  border. 

In  Mexico,  due  to  rapid  economic  devel- 
opment and  Indiistrializatlon  during  the 
thirty  year  oerlod  1950-1979,  an  Internal  mi- 
gration from  rural  to  xirban  areas  has  dra- 
matically altered  the  demograohlc  shape  of 
Mexico.  In  1950,  aoproxlmately  66  percent 
of  the  population  lived  in  small  towns  and 
villages  of  less  than  2,500  Inhabitants,  and 
35  percent  lived  in  urban  areas.  Ttoday.  thirty 
years  later.  66  percent  live  in  urban  commu- 
nities and  only  36  percent  remain  In  niral 
settlements.  The  demographic  shift  con- 
tinues as  Industrialization  and  urbanization 
transform  Mexico  society,  and  as  population 
soars  to  seventy  million. 

There  is  an  almost  unanimous  consensus 
that,  although  It  Is  impossible  to  precisely 
quantify  the  number  of  undocumented 
workers  in  the  United  SUtes  at  any  given 
time,  the  number  is  very  large  and  has  been 
increasing  slgnlflcanUy  In  recent  years.  Our 
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October  1979  survey  of  INS  mobile  field  units 
along  the  Texas  border  suggests  that  appre- 
hensions will  reach  a  record  high  in  1979,  and 
that  estimates  based  on  Implanted  sensors, 
helicopter,  and  Infrared  surveillance  will 
show  that  more  Illegal  migrants  are  crossing 
the  border  unapprehended.  A  record  flow  of 
illegal  migrants  into  the  United  States  in 
1979,  a  greater  ratio  of  unapprehended  to  ap- 
prehended migrants,  and  a  steady  increase  in 
the  proportion  of  urban  Mexican  migrants 
among  the  unapprehended  will  have  an  even 
more  pronounced  negative  Impact  on  the 
U.S.  labor  market. 

While  one-to-one  displacement  of  Ameri- 
can workers  is  difficult  to  demonstate,  it  Is 
becoming  increasingly  clear  In  our  study  of 
urban  Mexican  chain  migration  that: 

(1)  the  urban  Mexican  Illegal  migrant  Is 
lncre«islngly  finding  employment  In  the  In- 
dustrial, construction,  and  service  areas  of 
the  labor  market  In  large  northern  cities,  at 
salaries  well  above  the  minimum  wage  level; 

(2)  the  presence  of  large  numbers  of  Illegal 
migrants  with  specific  skills,  staying  In  the 
United  States  for  longer  periods  of  time.  Is 
undercutting  the  manpower  goals  and  strat- 
egies of  the  Department  of  Labor  (as  we 
perceive  a  high  proportion  of  skilled  and 
semiskilled  positions  held  by  Illegal  migrants 
are  precisely  those  for  which  the  CETA  pro- 
gram Is  training  unemployed  and  disadvan- 
taged youth);  and 

(3)  urban  Blacks  and  Mexican- Americans 
are  becoming  increasingly  restive  in  cities 
like  Miami,  Los  Angeles,  Chicago,  and  Hous- 
ton, as  they  find  themselves  forced  to  com- 
pete with  illegal  migrants  for  employment. 

Ckinsldering  the  present  downward  overall 
trend  of  the  economy,  the  expected  rise  in 
unemployment  due  to  the  application  of  In- 
flation controls,  and  the  anticipated  lower 
levels  of  federal  and  state  assistance  to  most 
social  services,  the  secondary  labor  market 
will  become  an  Important  factor  of  subsist- 
ence for  urban  minorities. 

We  would  also  argue  that,  although  the 
urban  secondary  labor  market  Is  character- 
ized   by    low-paying,    dead-end    Jobs,    It    Is 
utilized  by  most  non-college  youth   to  en- 
counter their  first  Jobs.  In  addition,  a  highly 
significant   number  of  married  females  are 
employed  In  this  labor  market  In  order  to 
supplement    the    salaries    of    working-class 
husbands.  Although  these  working,  married 
women    are    averaging    only    half   of   their 
husbands'  salaries,  the  augmentation  of  fam- 
ily  income   provides  the   margin  by  which 
middle-class  living  standards  are  maintained 
In   the  long-term,  the  present   situation 
will   worsen.   During   the   period    1950-1979, 
an  era  of  rapid  development  and  compara- 
tive prosperity,  economic  growth  In  Mexico 
averaged  a  very  respectable  6  5  percent  an- 
nually:   but   the   creation  of  Joba  has   not 
kept  pace  with  the  population  increase.  To- 
day. Mexican  government  estimate*  cite  42 
percent  of  the  labor  force  as  either  under- 
employed   or   unemployed.    The    chief   eco- 
nomic advisors  to  President  Lopez  PortlUo 
caution  that  even  if  economic  growth  fueled 
by   petroleum  sales  reaches  8  percent   an- 
nually and  continues  with  no  disjunctions, 
a  maximum  of  360,000  new  Jobs  would  be 
created    yearly.    Since   the   labor   force   In- 
creases  by   660,000   yearly,   this   creates   an 
annual  shortfall  of  300,000  Jobs.  Addltlon- 
aUy,  the  dynamics  of  the  selective  process 
by  which  skilled  Mexican  workers  from  ur- 
ban areas  decide  to  migrate  to  the  United 
States  to  seek  employment  Is  of  crucial  im- 
portance. It  may  weU  be  that  the  essential 
determinant  of  this  process.  In  most  cases.  Is 
the    extreme    wage    differential    that    exists 
between    the    United    States    and    Mexico, 
rather   than   chronic   underemployment,    as 
in  the  case  of  the  rural  agricultural  worker 
If  this  assumption  is  correct,  programs  de- 
signed to  create  Jobs  in  Mexico  for  those  who 


migrate  lUegally  to  the  United  States  would 
have  little  or  no  effect  on  ameliorating  the 
propensity  of  the  urban  component  to 
migrate. 

American  policy  makers  must  define  the 
desired  degree  of  participation  of  Mexican 
migrants  In  the  American  economy  and 
carefully  consider  the  Inherent  differences 
between  urban  and  rural  migrants  to  create 
an  immigration  policy  which  complements 
the  long-term  manpower  policies  and  strat- 
egies of  the  Department  of  Labor,  Instead 
of  creating  conflicts  and  cross-purposes.  Im- 
migration and  manpower  priorities  must  be 
Integrated  and  utilized  as  a  fine  tuning 
mechanism  to  meet  the  ever-changing  man- 
power needs  of  the  American  economy .# 
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TAX  COUNSELING  FOR  ELDERLY 
PROGRAM  HELPS  IRS,  AGED,  AND 
NATION 


•  Mr.  DeCONCINT.  Mr,  President,  the 
Internal  Revenue  Service  estimates  that 
92  million  individual  tax  returns  will  be 
filed  during  1980  for  taxable  year  1979. 
Many  persons  have  already  discovered 
that  preparing  form  1040  with  accom- 
panying schedules  can  be  a  formidable 
task. 

But  it  may  be  even  more  complicated 
for  older  Americans  because  they  are 
frequently  exposed  to  a  new  and  more 
complex  set  of  tax  rules  upon  reaching 
retirement  age.  This  problem  is  often- 
times intensified  for  elderly  widows  who 
typically  have  little  or  no  experience  in 
preparing  a  tax  return. 

In  1978,  Congress  enacted  legislation 
to  establish  a  tax  counseling  for  the 
elderly  program.  TCE  has  become  a  na- 
tionwide program  that  provides  compe- 
tent tax  counseling  and  preparation 
services  for  older  Americans. 

IRS  trains  volunteers — many  of  whom 
are  older  Americans— to  provide  these 
services  without  charge  in  a  wide  range 
of  settings,  including  conveniently  lo- 
cated community  sites,  senior  centers, 
nursing  homes,  and  at  residences  for  the 
homebound. 

The  National  Retired  Teachers  As- 
sociation and  the  American  Association 
of  Retired  Persons'  Tax-Aide  program  is 
by  far  and  away  the  largest  of  the  TCE 
programs. 

Nearly  12,000  counselors,  coordinators 
and  others  participated  in  Tax  Aide  dur- 
ing the  past  tax  season.  These  individuals 
prepared  approximately  400,000  Federal 
tax  returns  for  the  elderly. 

This  service  is  now  provided  without 
talcing  business  away  from  professional 
preparers.  In  fact,  many  professional 
preparers  actually  refer  clients— particu- 
it  L^^°^^  ^'*^  '"°'"«  limited  means— to 
'^^^ax-Alde  or  other  TCE  programs 

J"*'  overwhelming  proportion  of  Tax- 
Aide  clients  have  moderate  or  limited 
income  but  they  frequently  have  com- 
plicated tax  situations— at  least  from 
their  vantage  point.  Under  these  cir- 
cumstances, professional  preparers 
would  be  required  to  devote  consider- 
able time  in  preparing  a  return  with 
comparatively  litUe  remuneration  for 
their  services. 

TCE.  it  seems  to  me.  offers  important 
benefits  to  IRS,  older  Americans  and 
our  Nation. 

IRS  taxpayer  service  capabilities  are 
limited  now  because  of  budgetary  con- 


straints. Voluntary  tax  counselors, 
though,  can  help  to  fUI  the  gap  between 
the  public  need  for  assistance  and  the 
ability  of  the  IRS  to  respond. 

TCE  can  also  reduce  the  IRS  workload 
and  costs  in  stafiOng  service  sites  for 
the  public.  This  enables  IRS  personnel  to 
provide  more  direct  public  services. 

In  addition,  voluntary  instructors  can 
augment  the  training  activities  by  of- 
fering more  intensive  and  comprehensive 
training  than  IRS  can  provide.  This  can 
help  assure  greater  accuracy  by  those 
who  assist  older  taxpayers.  In  Yuma, 
Ariz.,  for  example,  the  error  rate  for 
tax  counselors  taught  by  NRTA  and 
AARP  Tax- Aide  volunteers  was  less  than 
0.4  percent.  The  volunteers  prepared 
more  than  750  returns,  and  made  only 
three  errors. 

Equally  important,  volunteer  tax  con- 
sultants can  help  improve  taxpayer 
compliance  which  can  reduce  IRS  ad- 
ministrative expenses. 

Finally,  the  program  can  make  spe- 
cialized services  more  readily  available 
to  groups  traditionally  underserved  by 
IRS,  such  as  the  homebound,  rural 
older  Americans,  and  individuals  with 
limited  English-speaking  ability. 

The  NRTA  and  AARP  Tax-Aide  pro- 
gram has  prepared  a  helpful  and  read- 
able "Retirement  Income  Tax  Guide," 
which  includes  useful  information  on  re- 
tirement planning  and  preparing  for 
next  year's  return, 

Mr.  President,  I  ask  that  these  two 
brief  sections  from  the  NRTA  and  AARP 
"Retirement  Income  Tax  Guide"  be 
printed  in  the  Record, 

The  information  follows: 

TouB    Retibement    Income   Tax    Qttiox 

PRERETIREMENT    PLANNING 

Some  planning  about  taxes  should  be  done 
before  your  65th  birthday  arrives.  The  fol- 
lowing comments  may  start  you  thinking. 

How  should  I  take  my  pension? 

Consider  well  whether  you  want  to  take 
your  pension  benefits  in  one  lump-sum  pay- 
ment, or  In  installments  over  your  lifetime — 
assuming  that  you  have  a  choice.  If  you  par- 
ticipated In  a  profit-sharing  plan,  the  same 
question  applies:  all  at  once,  or  a  little  at  a 
time?  It  sometimes  bolls  down  to  which 
method  offers  the  best  advantage  In  terms 
of  taxes. 

Your  pension  is  taxable  Income  as  soon  as 
you  have  gotten  back  what  you  put  Into  it. 
In  other  words.  If  you  contributed  $1,800  to 
the  cost  of  your  pension,  and  your  employer 
contributed  the  rest,  you'll  start  paying  tax 
on  your  pension  as  soon  as  you've  received 
more  than  81,800.  With  most  employee  pen- 
sion plans,  youll  recover  your  contribution 
to  the  plan  within  three  years — and  then 
your  payments  will  be  taxed.  Of  course,  by 
then  you'll  probably  be  In  a  much  lower  tax 
bracket  than  you  were  before  you  retired. 

If  you  take  your  pension  In  a  lumn-sum 
payment,  you  can  take  advantage  of  a  spe- 
cial 10-year-average  method.  This  allows  you 
to  pay  the  taxes  on  your  lump-sum  as  if  it 
were  spread  out  over  10  years'  time.  (This  is 
not  the  same  as  averaging  your  income  on 
Schedule  G.)  You'll  need  Form  4972.  And  the 
method  is  explained  In  IRS  Publication  575. 
Because  of  the  money  Inivolved,  you  may 
want  to  get  professional  help  in  flUlng  out 
this  form. 

If  you're  trying  to  decide  how  to  take  your 
pension  or  profit-sharing  plan,  we  suggest 
you  seek  exjjert  advice.  There  are  estate,  as 
well  as  tax,  questions  here. 


Hou)  should  I  j)ay  tax  on  my  pension  or 
annuity? 

Tou  may  not  know  it,  but  you  can  have 
Income  tax  withheld  from  your  retirement 
pension  or  annuity  Just  as  It  was  withheld 
from  your  paycheck.  You  do  it  simply  by 
asking  the  payer  to  withhold  some  portion 
of  your  payments  for  Income  tax.  The  payer 
must  comply,  whether  It  Is  an  insurance  firm 
or  a  corporate  plan  for  employee  retirement 
benefits.  You  make  the  request  by  taking  or 
mailing  a  fiUed-out  Form  W-4P  to  the  payer 
of  your  pension.  Oet  the  form  from  an  IRS 
office.  That  may  keep  you  from  having  to 
pay  an  estimated  tax  during  the  year. 
What  about  selling  my  house? 

Many  people  sen  their  houses  after  retire- 
ment. Normally,  If  you  sell  your  house,  you 
must  pay  a  capital  gains  tax  on  the  profit. 
But  If  you  wait  until  after  you  are  56  to  sell 
your  house,  the  tax  rules  spell  out  a  more 
favorable  formula.  The  law  offers  a  once-ln- 
a-llfetlme  break  to  homeowners  55  or  over 
who  have  lived  in  their  houses  for  three  of 
the  five  years  before  selling. 

The  rule  in  a  nutshell:  Generally,  If  you 
sell  your  home  after  July  26,  1978,  up  to 
$100,000  of  gain  will  not  be  taxed  If  you  elect 
the  exclusion. 

Example:  Smith  bought  his  house  for 
$20,000,  10  years  ago.  Now  past  55,  he  sells  the 
house  for  $120,000.  That's  $100,000  profit, 
which  is  tax-free.  To  report  It,  bell  attach 
either  a  completed  Form  2119  or  a  signed 
statement  that  he's  electing  to  exclude  the 
capital  gain  from  his  taxable  Income  under 
the  rules  pertaining  to  the  sale  of  a  residence 
by  any  owner  55  or  older.  (Por  more  infor- 
mation see  IRS  Publication  523.) 

There  is  a  technicality  here  that  some 
people  get  caught  on:  You  must  not  sell 
your  house  before  your  56th  birthday.  It's 
not  enough  to  be  55  later  in  the  year  of  the 
sale.  For  married  couples  who  own  a  home 
together,  only  one  spouse  has  to  be  55.  But 
the  couple  must  own  the  home  Jointly,  file 
Joint  Income  tax  return,  and  both  must  meet 
the  residence  requirements.  And  remember. 
It's  a  once-ln-a-Ufetime  opportunity.  Once 
you  have  exercised  the  privilege,  you  may 
never  do  It  again.  Note:  You  may  exclude 
the  gain  once  for  sales  before  July  27,  1978, 
and  once  for  sales  on  or  after  that  date.  The 
time  to  do  it  is  when  you  are  not  going  to 
buy  another  house.  The  reason  Is  that  if 
you  buy  a  replacement  home  within  18 
months,  you  may  get  to  defer  payment  of 
your  tax  anyway. 

PLANNING  rOR  NEXT  TEAR'S  TAX 

Recordkeeping 

When  It  comes  to  Income  tax,  records  can 
save  you  a  bundle.  Let's  take  one  example. 
Marge  and  Bill  Hansen  are  approaching  re- 
tirement and  thinking  about  selling  the 
house  they've  lived  In  most  of  their  married 
life.  It  has  appreciated  tremendously  In 
value,  and  they  probably  aren't  going  to  buy 
another  house,  at  least  not  right  away.  So 
they  may  have  to  pay  a  whopping  capital 
gains  tax  on  the  big  profit  they're  bound  to 
make  on  the  sale  (especially.  If  they  dont 
qualify  for  the  over-55  break). 

Their  best  protection  Is  to  produce  such 
records  as: 

Receipts  for  the  (Attorney  fees,  broker's 
commission,  abstract  fees,  utility  connection 
charges,  surveys,  transfer  taxes,  title  Insur- 
ance, etc. — all  paid  years  ago  in  addition  to 
the  purchase  price  of  the  house. 

Receipts  for  any  landscaping,  remodeling, 
fencing,  resurfacing  the  driveway,  adding 
yard  lights,  patios,  carports,  walks,  etc,, 
done  over  the  years. 

Receipts  for  any  special  assessments  by  the 
city  for  street  Improvements,  sewers,  etc. 

All  of  these  things  make  up  the  "basis"  of 
their  home — the  real  "cost"  of  their  home. 
The  original  buying  price  Is  only  a  point  of 


departure.  Thus,  the  Hansens  discover  that 
they  have  about  $6,(XX)  worth  of  extra 
"basU" — and  that's  going  to  help  out  a  lot 
in  reducing  their  capital  gain  when  they  sell. 
Understand  that  this  Isn't  a  bit  of  tax  con- 
niving, achieved  with  a  sharp  pencU  and  a 
vivid  imagination;  these  are  real  allowable 
expenses,  backed  up  by  real  records.  And  the 
Hansens  won't  make  the  mistake  of  paying 
a  capital  gains  tax  on  thoae  expense*. 
For  houi  long 

How  long  should  you  keep  record*?  Tax 
law  doesn't  mention  a  specific  length  of 
time.  However,  here  are  some  guidelines. 

Keep  your  old  icttim*  and  supporting 
documents  10  years.  This  Is  because  the  IBS 
can  review  your  return  even  after  the  InlUal 
"three-year  audit  period"  has  gone  by.  If 
you  ever  decide  you  want  to  income  average 
(used  if  your  Income  goes  up  sharply  from 
one  year  to  the  next) ,  your  old  return*  are 
essential. 

Hold  records  that  show  the  coat  of  property 
(your  house,  car,  boat,  stocks  and  bond*. 
jewelry)  at  least  until  you  sell  the  property. 
To  be  safe,  keep  them  for  10  years  after  the 
resale  shows  up  on  your  return.  That  seems 
like  a  long  time.  But  If  you're  going  to  save 
money  when  the  time  comes  to  save  money, 
keep  the  records.  If  you're  audited  and  don't 
have  records  to  back  up  your  claim,  the 
auditor  will  often  disallow  your  claim,  even 
though  It's  perfectly  true. 

Tips  in  a  nutshell 

Keep  records  as  a  business  oAce  does.  Use 
a  compact  file  or  envelopes  In  a  drawer  If 
necessary.  It  takes  less  time  than  scrounging 
in  pockets  and  through  the  bottoms  of 
closets  at  tax  time.  Mark  your  files  as  simply 
as  "Income"  and  "deductions."  Or  divide  your 
deductions  Into  charity,  property  tax,  medical 
expenses,  gas  mileage;  your  Income  into 
dividends  and  interest,  wages. 

Keep  a  notebook  in  the  glove  compart- 
ment of  your  car.  Write  down  the  mileage  to 
and  from  the  doctor's  office,  doing  charity 
work,  or  any  driving  related  to  business. 

A  canceled  check  to  your  local  pharmacy 
i.s  not  adequate  to  prove  a  medical  deduction. 
Some  pharmacies  also  sell  toothpaste,  ciga- 
rettes and  face  powder.  More  and  more  phar- 
macies will  keep  a  running  tab  tar  you  of 
what  you  spend  on  medicine  during  the  year. 

When  vou've  written  a  check  for  something 
that  win  be  an  income  tax  deduction,  flag 
It  In  red  In  your  checkbook. 

Getting  expert  help 

More  sources  than  you  might  think  are 
ready  to  help  you  with  your  tax  return.  Con- 
sider first  an  AARP-NRTA  Tax-Aide  volun- 
teer counselor,  whose  services  are  free.  There 
should  be  one  In  your  area.  He  or  she  will  be 
specifically  trained  to  deal  with  retirement 
tax  problems  and  can  tell  you  if  you  need 
more  high-powered  help.  AARP-NRTA  coun- 
selors usually  offer  assistance  at  specific 
locations  announced  locally  in  the  news- 
paper and  on  television  and  radio — or  you 
can  write  to  Tax-Aide.  Dept.  RG.  1909  K 
Street.  N.W..  Washington.  D.C.  20049  to  find 
the  counselor  nearest  you. 

Consider  the  Internal  Revenue  Service 
Itself,  also  free.  An  IRS  Taxpayer  Service 
Representative  will  answer  your  questions — 
either  over  the  phone  or  In  person  at  a  local 
office  This  often  proves  satlsfactorv  If  your 
question  Is  specific  and  properly  phrased— 
and  If  It  Is  early  In  the  season,  before  offices 
are    Jammed   and   counselors    are   harassed 

The  IRS  will  even  figure  your  tax.  under 
certain  conditions.  However,  you  have  to  fill 
out  your  1040  or  1040A  down  to  the  point 
where  the  IRS  has  the  Information  neces- 
sary to  compute  your  tax.  See  your  instruc- 
tion booklet  for  details. 

If  things  get  pretty  complicated  this  year 
you  may  want  to  consult  a  tax  practitioner 
A  tax  practitioner  Is  a  qualified  Individual 
who  might  be  a  lawyer,  an  accountant,  or 
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an  "enrolled  agent" — a  former  IRS  agent 
or  private  expert  who  has  passed  a  Treasury 
Department  examination. 

A  practitioner  can  cost  you  several  hun- 
dred dollars,  or  20,  depending  on  the  area 
and  your  needs.  Many  practitioners  may  not 
advertise,  so  get  a  referral  from  someone  you 
trust.  Or  go  to  the  professional  listings  In 
the  Yellow  Pages,  or  your  local  bar  and  ac- 
counting associations.  For  enrolled  agents. 
get  a  list  from  the  nearest  IRS  district  office. 
Tou  may  want  to  go  to  a  tax  practitioner 
one  time  to  see  how  he  seta  up  your  return, 
and  then  do  it  yourself  after  that. 

In  choosing  a  practitioner,  look  for  a  good 
reputation — honesty  and  ability — before  a 
low  price.  Remember,  under  the  law.  you 
bear  the  final  responsibility  for  your  tax  re- 
turn. Here's  a  final  piece  of  advice  from  a 
top  practitioner  who  does  three  to  four  hun- 
dred returns  a  year:  "Tax  season  is  really 
only  three  months,  and  a  lot  of  practitioners 
are  too  dam  busy  to  really  take  care  of  you 
Individually.  Theyll  say  Leave  it:  ni  do  it.' 
Don't.  That's  a  poor  way  of  doing  business. 
I  take  the  time  to  do  their  tax  return,  and 
if  It  takes  three  hours,  they  sit  here  three 
hotirs.  and  we  go  over  everything.  If  it  takes 
time.  It  takes  time.  But  I  give  them  Individ- 
ual attention." 

So,  good  luck  with  next  year's  taxes,  and 
remember:   Start  early.# 


IS  NOTHING  WORTH  FIGHTING 
FOR? 

•  Mr.  GOLDWATER.  Mr.  President,  the 
mind  of  the  antidef  ense  activitists  in  this 
country  is  indeed  a  curious  thing.  It 
seems  to  see  everything  in  terms  of  So- 
viet patience  and  American  arrogance. 
It  excuses  even  the  most  flagrant  Rus- 
sian adventures  as  reaction  to  American 
provocation,  no  matter  what  you  say  to 
them.  No  matter  what  happens,  they  are 
determined  to  view  the  Soviets  as  people 
willing  to  relax  tensions  and  live  in  peace 
if  we  will  only  encourage  them. 

An  interesting  article  on  this  whole 
question  appeared  recently  in  Air  Force 
magazine.  It  was  written  by  Gen.  T.  R. 
Milton,  USAF  fret.)  and  entitled  "Is 
Nothing  Worth  Fighting  For?"  I  ask  that 
this  article  be  printed  In  the  Record. 
The  article  follows : 

Is  NoTHiifG  Worth  Fighting  Pok? 
(By  Oen.  T.  R.  MUton,  USAF  (ret.) ) 
As  someone  once  said,  a  good  part  of  life  Is 
spent  Just  showing  up.  Accordingly.  I  showed 
up  a  few  weeks  ago  at  an  antiwar  conference, 
having  lent  my  name  to  the  publicity  fliers 
for  the  event.  The  earnest  people  putting  on 
the  alTair  said  they  wanted  someone  from 
the  other  side.  It  was.  on  reflection,  a  curious 
reason.  As  I  tried  to  explain  to  the  sizable, 
and  polite  but  clearly  unsympathetic  au- 
dience, military  typea  are  against  war  with 
at  least  as  much  fervor  as  peace  activists 
We  Just  have  a  different  view  on  how  war  is 
best  prevented  Well,  no  matter  what  I  told 
them  It  was  what  I  learned  from  them  that 
was  fascinating. 

^nt  of  all.  I  discovered,  we  are  the  ones 
who  are  pushine  the  Soviets  into  their  cur- 
rent behavior  The  prospect  of  Pershine;  mis- 
siles with  nuclear  warheads  In  NATO  Europe 
was  doubtless  the  reason  behind  the  Soviet 
move  into  Afghanlrtan,  The  Soviets  are. 
above  all.  human  beings  willing  to  relax 
tensions  and  live  in  neace  if  we  will  only 
encouraee  them,  as  witness  the  withdrawal 
of  20.000  Russian  troons  from  Western  Bu- 
rot>e.  We  however,  frlehten  them  Instead 
with  our  mlllUry  nreparatlon.  It  is  our  own 
defense  soendlne  that  has  accelerated  theirs 
One  of  my  fellow  panelists,  a  man  who  has 
made  a  comfortable  living  for  a  eood  manv 
years  recasting  the  same  old  line,  proposed 


unilateral  disarmament  as  the  simple  and 
Immediate  way  to  end  the  threat  of  war. 
Once  we  have  disarmed,  the  Soviets  will  no 
longer  feel  threatened,  and  they,  too,  will 
disarm.  And  if  they  do  not?  It  is  still  no  real 
problem.  A  few  commissars  here  and  there 
are  infinitely  better  than  the  prospect  of 
war.  Old  Bertrand  Russell  at  least  had  the 
excuse  of  senility  when  he  advanced  the  same 
argument.  It  is  evidently  not  possible  to 
convince  the  antiwar  movement  there  is  a 
middle  ground:  neither  Red  nor  dead. 

The  strength  and  influence  of  the  antimil- 
itary  movement — for  it  is  really  antimlUta- 
rlsm  that  peace  activism  is  all  about — is  diffi- 
cult to  assess.  Certainly,  it  is  making  itself 
felt  In  a  variety  of  ways  during  the  current 
political  campaign.  Now  that  the  draft  no 
longer  Involves  the  citizenry  at  large  In  na- 
tional defense,  the  antipathy  toward  the  mil- 
itary has  taken  on  a  more  subtle  tone.  There 
is  the  cost,  first  of  all,  of  defense  and  its 
consequent  effect  on  social  programs.  And 
then  there  Is  the  emotional  business  of  go- 
ing to  war  for  the  oil  companies,  or  for  dic- 
tators, or  for  whatever.  Finally,  and  underly- 
ing it  all,  is  the  articulate  opposition  to  any 
sort  of  national  military  service. 

My  brother  and  sister  celebrants  at  the 
peace  conference  organized  workshops  on 
such  useful  matters  as  "Draft  Counseling 
and  Values  Clarification,"  a  seminar  that 
might  have  been  more  honestly  called  "Kow 
to  Dodge  the  Draft,"  and  a  folksy  one,  "Ain't 
Ooln'  to  Study  War  No  More."  There  was  also 
a  workshop,  of  course,  on  "Federal  Spend- 
ing: Shall  We  Buy  Oims  or  Care  for  Peo- 
ple?" There  were  other  instructional  sessions 
on  how  to  organize  campus  movements,  pro- 
testing in  general,  and  the  important  busi- 
ness of  lobbying  or.  to  use  the  polite  term, 
political  action. 

And  yet.  there  was  an  air  of  defenslve- 
ness — zealots  pursuing  a  lost  cause.  It  was 
reminiscent  of  Henry  Wallace  and  the  Pro- 
gressive Party  in  the  Presidential  election  of 
1948.  when  Soviet  behavior  in  Berlin  and 
Czechoslovakia  alerted  the  country  to  the 
Soviet  menace  for  the  first  time  after  the 
brief  and  euphoric  affair  with  good  old  Uncle 
Joe  Stalin. 

Now  we  face  an  uncertain  future,  some- 
thing even  my  companions  In  the  antiwar 
festival  recognize.  They  see  that  future  in 
stark  black  and  white:  either  the  apocalypse 
or  peace  on  any  terms.  There  Is  no  room  In 
their  view  for  any  of  the  considerations  that 
have  traditionally  Inspired  this  country  of 
ours  to  mobilize.  Nothing,  in  the  peace  activ- 
ist's view.  Is  worth  fighting  for,  although 
they  stop  short  of  putting  it  that  clearly. 
And  if  nothing  Is  worth  fighting  for,  then  It 
follows  that  there  is  no  logic  in  maintaining 
military  forces  whose  Job  It  Is  to  fight. 

One  way  or  another,  we  have  worked  our- 
selves back  to  1948,  with  the  Soviets  once 
more  challenging  our  national  resolve.  This 
time,  instead  of  Berlin,  It  is  a  global  chal- 
lenge, one  that  ranees  all  the  way  from 
Southeast  Asia  and  Afghanistan  to  our  own 
backyard.  For  while  we  remain  absorbed  In 
our  Tehran  humiliation,  there  is  an  omi- 
nous Soviet-influence  creep  taking  place  In 
the  Caribbean. 

As  we  have  discovered  lately,  our  allies  are 
no  longer  as  easily  led  as  they  were  In  the 
days  when  they  had  confidence  not  only  In 
our  leadership  but  in  our  military  power 
They  are  still  allies,  but  our  trumpet  is  giv- 
ing off  an  uncertain  sound.  The  antiwar  ac- 
tivists make  little  sense,  true  enough,  but 
neither  does  a  doctrine  that  calls  for  military 
defense  of  our  vital  Interests  without  pro- 
viding for  an  adequate  milltary.A 
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CITIES  SEVERELY  IMPACTED  BY 
REFUGEES 

•  Mr.  HUDDLESTON.  Mr.  President, 
in  January  1980  the  US.  Conference  of 
Mayors  released  an  informal  telephone 


survey  of  12  metropolitan  areas  which 
gathered  information  about  local  expe- 
riences and  difficulties  related  to  the 
influx  of  Indochinese  refugees.  This  sur- 
vey concluded  that  "mimicipal  govern- 
ments are  being  severely  impacted  by 
and  bear  the  financial  burden  of  the 
national  policy  to  admit  Indochinese 
refugees  at  a  rate  of  14,000  per  month." 
The  multitude  of  problems  being  gen- 
erated by  this  unprecedented  flow  of 
refugees  are  both  economic  and  social 
in  nature.  The  natural  response  of  these 
governments  is  to  look  to  the  Federal 
Government  which  created  this  prob- 
lem for  more  money.  On  Jime  7.  the 
Conference  of  Mayors  will  consider  a 
a  resolution  which  'urges  the  Federal 
Government  to  provide  assistance  to 
State  and  local  governments  to  alleviate 
the  problems  arising  from  the  influx 
of  Cuban  refugees  and  Haitian  immi- 
grants." 

While  municipal  governments  must  be 
provided  adequate  funds  to  deal  with 
the  many  problems  generated  by  the 
increased  refugee  flow,  this  is  not  the 
ultimate  solution  to  the  problem.  The 
United  States  must  regain  control  of 
its  immigration  policy  by  establishing 
a  total  immigraton  level  that  is  both 
reasonable  and  compassionate.  Unless 
we  take  this  step,  domestic  assistance 
programs  will  suffer  as  a  result  of  our 
efforts  to  balance  the  budget.  Because 
of  the  budget  constraints  we  will  be 
operating  under,  there  is  no  way  that 
the  refugee  program  can  continue  to 
grow  as  it  is  without  taking  this  money 
out  of  domestic  programs. 

As  an  example  of  what  we  are  fac- 
ing, the  administration  has  just  re- 
vealed that  an  additional  $400  million 
will  be  needed  in  the  remaining  4 
months  of  fiscal  year  1980  to  meet  the 
immediate  needs  of  the  100,000  Cuban 
arrivals.  If  these  peoole  are  given  refugee 
status  by  the  administration,  substantial 
additional  funds  will  be  needed. 

I  ask  that  the  "Survey  of  City  Officials 
on  the  Impact  of  the  Indochinese  Ref- 
ugees on  Their  Communities"  be  printed 
in  the  Record. 

The  material  follows: 
StmvEY  OP  Ctty  Otficials  on  the  Impact  or 

THE  Indochinese  Retttgees  on  Their  Com- 

SrONITIK 

INTRODUCTION 

An  Informal  telephone  survey  of  the  fol- 
lowing metropolitan  areas  was  conducted  to 
gather  information  about  their  experiences 
and  difficulties  related  to  the  Influx  of  Indo- 
Chinese  refugees  in  the  United  States;  Aus- 
tin. Chicago.  Dallas.  Denver.  Los  Angeles 
New  Orleans.  Orange  County  (CA>.  San 
Diego.  San  Francisco.  San  Jose.  Seattle  and 
Topeka. 

Questions  asked  of  local  officials  focused 
on:  the  estimated  number  of  refugees  in 
each  community,  city  relationships  with  lo- 
cal voluntary  resettlement  agencies,  local 
problems  with  respect  to  information,  hous- 
ing, human  services,  health  services,  trans- 
lators and  conflicts  between  refugees  and 
other  minority  groups. 

SUMMARY  OP  PINDINOS 

Information. — ^Local  governments  rely  on 
voluntary  resettlement  agencies,  state  de- 
partments of  human  services,  and  school 
records  to  obtain  information  on  the  Indo- 
Chinese  refugees  who  have  settled  in  their 
lurisdictions.  The  information  available  is 
limited,  fragmented  and  often  Inconsistent 
Major  information  needs  identlfled  include: 


A  centralized  mechanism  which  would 
provide  information  on  the  number  and  lo- 
cation of  refugees  already  living  in  a  city; 

Advance  notice  regarding  the  number  of 
refugees  expected  to  arrive,  including  pro- 
jected dates  of  arrival; 

Better  information  on  refugees'  special 
needs,  family  size.  Job  skills,  etc.; 

More  complete  and  accurate  medical 
information; 

Clearer  definition  of  the  responsibilities  of 
each  federal  agency  Involved,  voluntary  re- 
settlement agencies  and  state  and  local  gov- 
ernments with  respect  to  the  needs  of  Indo- 
Chinese  refugees:  and, 
Information  on  secondary  migration. 
Coordination  with  volunteer  resettlement 
agencies. — There  is  generally  minimal  or  no 
coordination  between  local  governments  and 
voluntary  resettlement  agencies  regarding 
primary  placement  of  Indochinese  refugees. 
Coordination  among  the  voluntary  agencies 
is  also  often  lacking.  In  some  cities,  inter- 
agency coordinating  mechanisms,  in  which 
city  officials  do  not  participate,  have  been 
established  by  the  voluntary  resettlement 
agencies. 

Housing. — City  officials  Indicated  they  are 
experiencing  serious  difficulties  in  meeting 
the  refugees'  housing  needs  because  of  a  na- 
tionwide housing  shortage,  particularly  of 
affordable,  large  units.  Overcrowding  (5  to 
7  persons  per  room),  which  is  intensified  by 
secondary  migration,  and  the  need  for  addi- 
tional temporary  housing  were  also  com- 
monly identified  problems. 

Human    Services. — Additional    funds    are 
needed  to  meet  the  Increased  demands  on 
already  scarce  human  services.  Services  par- 
ticularly needed  by  the  Indochinese  refugees 
include : 
Outreach  and  follow-up  services; 
Family    counseling    and    mental    health 
services; 
Recreation  programs; 
English  as  a  Second  Language  (ESL): 
Job  training  programs; 
Orientation  en  cultural  assimilation;  and 
The  provision  of  translators  in  public  serv- 
ices facilities. 

Health. — ^The  most  common  health  prob- 
lems of  Indochinese  refugees  arriving  in  the 
U.S.  are:  malaria.  TB  (mostly  Inactive), 
anemia,  parasitic  conditions  "and  dental 
needs.  Many  refugees  are  also  suffering  from 
stress  and  emotional  problems  caused  by 
family  separation,  difficulties  adjusting  to 
new  life  styles,  and  family  conflicts.  Major 
health  problems  and  needs  identified 
include: 

Inadequate  health  screening  of  refugees 
prior  to  arrival  In  the  U.S.; 

Inaccurate,  Incomplete,  and  poorly  trans- 
lated medical  records; 

Lack  of  central  coordination  to  ensure 
that  all  arriving  refugees  receive  health 
screening  once  in  the  U.S..  and  that  health 
problems  and  diseases  are  detected  and 
treated; 

Inadequate       Medicaid       reimbursement 
schedules; 
Lack  of  outreach  and  follow-up  services: 
Training  for  medical  staff  in  dealing  with 
the  refugees  particular  needs   (e.g.  possible 
leprosy) ; 
Increased  mental  health  services;  and 
Translators. 

Translators.— The  need  for  additional 
translators  to  be  provided  in  public  serv- 
ices facilities  was  identified  as  a  major  prob- 
lem by  all  the  local  officials  who  participated 
In  the  survey. 

Relatlonshln  between  Tndochinese  ref- 
ugees and  other  minority  "roups — Some 
cities  have  experienced  conflicts  between 
Indochinese  refugees  and  other  minority 
groups.  In  New  Orleans,  Blacks  have  ex- 
pressed concern  about  perceived  nreferentlal 
treatment  given  to  refugees  in  terms  of 
nousing  and  employment  opportunities.  In 


Denver,  "Incidents"  between  refugees  and 
Chicano  youths  occurred  last  summer.  In- 
dochinese refugees  in  Dallas'  public  housing 
allegedly  have  been  physically  attacked  by 
their  neighbors.  City  officials  in  Orange 
County  are  troubled  by  growing  tension 
between  the  Indochinese  refugees  and  other 
minority  groups. 

Local  efforts  to  avert  conflicts  between  the 
Indochinese  refugees  and  other  minority 
groups,  include  locating  housing  for  the 
refugees  in  areas  where  there  is  no  concen- 
tration of  other  minority  populations  and/ 
or  avoiding  giving  preferential  treatment  to 
the  refugees. 

SUMMARY     OF    RECOMMENDATIONS 

Municipal  governments  are  being  severely 
impacted  by  and  bear  the  financial  bur- 
den of  the  national  policy  to  admit  Indo- 
Chinese  refugees  at  a  rate  of  14,000  per 
month.  City  officials  proposed  the  federal  re- 
sponses listed  below  for  alleviating  identi- 
fied problems  and  assisting  cities  to  absorb 
more  easily  the  arriving  refugees; 

Examination  of  the  impact  that  the  In- 
fiux  of  Indochinese  refugees  has  bad  on  lo- 
cal governments; 

Provision  of  financial  support  to  enable 
Impacted  local  governments  to  meet  the  In- 
creased demands  on  their  already  scarce  re- 
sources. Support  is  particularly  needed  for 
housing,  human  services,  translators,  health 
services,  English  as  a  Second  Language  and 
Job  training  programs; 

Establishment  of  national  standards  and 
guidelines  for  both  public  and  private  sector 
Involvement  in  resettlement; 

Monitoring  of  voluntary  agency  resettle- 
ment efforts; 

Better  coordination  at  the  national  level. 
Including: 

Clearer  definition  of  the  responsibilities 
of  the  several  federal  and  voluntary  agencies 
and  state  and  local  governments  with  re- 
spect to  the  needs  of  Indochinese  refugees; 

Advance  consultation  with  local  officials 
concerning  the  number  of  refugees  expected 
to  arrive  in  a  city,  projected  dates  of  arrival. 
and  local  capability  to  meet  additional 
needs:  and, 

A  centralized  tracking  system  to  provide 
Information  on  where  the  refugees  have  set- 
tled and  what  their  needs  are. 

Improved  health  screening  of  refugees 
prior  to  arrival; 

Continuation  of  the  Indochinese  Refugee 
Assistance  program,  which  provides  100  per- 
cent reimbursement  for  welfare.  Medicaid, 
and  social  services,  with  no  Imposition  of  a 
time  limit  from  date  of  entry.# 


THE    LOS    ALAMOS    ABM    ASSESS- 
MENT 

•  Mr.  IX)MENICI.  Mr.  President,  last 
January,  I  formally  requested  of  Dr. 
Donald  Kerr,  director  of  the  prestigious 
Los  Alamos  Scientific  Laboratory  in  Los 
Alamas,  N.  Mex.,  that  he  and  his  staff 
conduct  a  review  of  antiballistic  missile 
(ABM)  technology,  summarize  the  ad- 
vances made  in  this  technology  since  the 
signing  of  the  ABM  Treaty  in  1972,  and 
present  me  with  some  conclusions  and 
recommendations  regarding  the  future 
development  of  U.S.  ABM  capabilities. 

Today,  I  am  releasing  this  ABM  as- 
sessment by  Los  Alamos,  and  I  have  with 
me  Dr.  Kerr  and  Ed  Chapin,  who  headed 
the  study  and  who  will  make  a  formal 
presentation  based  upon  it  in  a  few  min- 
utes. 

Let  me  give  you  some  background  be- 
fore we  get  to  the  assessment  itself. 

I  requested  the  study  for  a  variety  of 
reasons: 


As  a  member  of  the  Senate  Budget 
Committee,  in  which  a  full-scale  debate 
on  national  defense  has  been  taking 
place  for  the  past  2  years,  I  wanted  fur- 
ther information  about  U.S.  investment 
in  ABM  technology,  in  other  systems  de- 
signed to  protect  our  land-based  ICBM's, 
and  to  be  able  to  evaluate  costs  and 
benefits  in  the  future  of  such  systems: 

The  indefinite  postponement  of  SALT 
n  ;n  the  wake  of  the  Soviet  Union's  ag- 
gressive global  conduct  seems  to  me  to 
place  the  entire  future  of  the  SALT  proc- 
ess in  doubt  and  makes  it  appropriate  to 
reexamine  all  strategic  force  concepts, 
including  ABM.  which  were  previously 
deemed  incompatible  with  the  SALT 
process. 

The  uncertainty  which  continues  to 
surround  the  question  of  survivability  of 
our  land-based  missiles  makes  it  desir- 
able to  pursue  all  options  for  preserving 
these  missiles,  and  the  imconstrained 
growth  in  Soviet  strategic  offensive 
weapons  will  inevitably  drive  us  to  con- 
sider an  ABM-type  system  at  some  time: 

Post- ABM  Treaty  evolutions  in  U.S. 
strategic  doctrine  towards  a  war-fight- 
ing capability,  coupled  with  a  clearer 
awareness  that  the  Soviet  Union  has  al- 
ways adhered  to  such  a  strategic  doc- 
trine, calls  into  serious  question  the  so- 
called  mutual  assured  destruction  doc- 
trine upon  which  American  strategic 
policy  has  hinged  for  several  years.  Such 
a  reevalulation  is  needed  especially  in 
light  of  the  need  for  the  United  States  to 
consider  the  ABM  Treaty  at  the  5 -year 
review  conference  scheduled  for  1982. 

These  considerations  contributed  to  my 
belief  that  the  United  States  must  de- 
velop more  awareness  and  appreciation 
of  the  advances  in  ABM  technology.  The 
LASL  assessment,  to  my  knowledge,  rep- 
resents the  first  unclassified  summary 
since  1972  of  the  current  status  of  ABM 
technology.  Because  I  asked  Dr.  Kerr  to 
focus  on  ABM  developments  which  could 
address  immediate  U.S.  strategic  force 
requirements,  the  summary  does  not  ad- 
dress ballistic  missile  defense  concepts 
such  as  high -energy  lasers  or  directed - 
energy  weapons  that  are  not  expected  to 
be  deployable  in  the  timeframe  of  the 
1980's  or  early  1990's. 

The  assessment's  major  conclusions 
are  that: 

First.  While  defense  systems  in  the 
early  1970's  were  not  competent  to  deal 
with  the  threat  then  perceived,  technical 
advances  since  then  have  made  it  pos- 
sible to  overcome  the  most  serious  weak- 
nesses. 

Second.  Ballistic  missile  defense  sys- 
tems designed  for  both  exo-  and  endo- 
atmospheric  interceptions  appear  to  be 
technically  feasible  and  their  combined 
use  as  a  layered  defense  for  sllo-based 
ICTBMs  offer  the  most  cost-effective  op- 
tions. 

Third.  A  matxur,  layered  defense 
would  provide  the  capability  to  respond 
to  further  increases  in  the  Soviet  threat, 
and  would  include  flexibility  to  defend 
other  national  assets. 

Fourth.  BMD  technology  offers  real 
hope  for  eventually  reducing  the  num- 
bers of  offensive  strategic  weapons  in 
the  world  and  could  lead  to  a  non-nu- 
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clear  defense  for  the  Nation  to  counter 
the  nuclear  threat  posed. 

Among  the  study's  major  recommen- 
dations are  that  exo- atmospheric  ABM 
research  and  testing  should  be  acceler- 
ated to  provide  a  deployment  option 
within  10  years  and  that  full  scale  de- 
velopment of  a  low-altitude  endo-atmo- 
spheric  ABM  should  be  initiated  in  or- 
der to  provide  deployment  option  by 
1986. 

It  is  estimated  that  an  additional  $40 
million  over  the  amoiunt  requested  for 
ABM  in  fiscal  year  1981  would  be  needed 
to  initiate  these  activities  and  that  total 
ABM  funding  would  need  to  increase  to 
approximately  (500  million  annually  for 
the  next  several  years. 

Additional  recommendations  support 
the  strengthening  and  modernization  of 
US.  strategic  early  warning  capabilities 
and  a  sustained  research  effort  to  deter- 
mine the  actual  potential  of  high-risfc 
directed  energy  weapon  technology  for 
BMD  applications. 

I  endorse  the  recommendations  con- 
tained in  this  assessment  and  I  intend  to 
promote  them  in  the  fiscal  year  1981  de- 
fense authorization  and  appropriation 
process.  I  also  intend  to  seek  funding 
flexibility  for  ABM  research  and  testing 
when  the  Senate  Budget  Committee  rec- 
ommends defense  spending  targets  in  the 
fiscal  year  1982  first  budget  resolution. 
I  believe  that  when  the  Congress  and 
the  country  become  more  aware  of  the 
potential  offered  by  new  ballistic  defense 
technologies.  ABM  will  become  the  major 
strategic  policy  issue  of  the  1980's.  It  is 
essential  that  the  United  States  reex- 
amine the  applicability  and  merits  of 
ABM  concepts  for  preserving  the  deter- 
rence credibility  of  U.S.  land-based 
strategic  forces.  This  will  also  require  a 
decision  whether  to  continue  to  be  a 
party  to  the  ABM  Treaty.  In  this  age 
of  fast-moving  weapons  technology  it 
would  be  illogical  to  continue  to  hobble 
our  deterrence  flexibUity  by  adhering 
to  a  decade-old  agreement  whose  basic 
premises  appear  to  be  obsolete. 

While  It  appears  that.  If  sufficient 
funding  is  available,  a  great  deal  of  ABM 
development  can  occur  within  the  con- 
straints of  the  ABM  Treaty,  vital  areas 
of  development  and  testing  are  still  pre- 
cluded. Present  defense  policies  and  con- 
gressional guidance  restricting  ABM  ac- 
tivities are  based  upon  assumptions  re- 
lated to  the  SALT  process  and  the  ABM 
Treaty  which  have  not  been  seriously 
reconsidered  for  a  decade. 

Mv  key  concern  is  that,  in  view  of  the 
strategic  uncertainties  which  confront 
the  United  States,  we  dare  not  preempt 
any  decision  which  might  arise  out  of  an 
ABM  reexamination  by  not  preserving 
the  technological  option  to  deploy  an  ef- 
fective ABM  system. 

Any  decision  by  the  United  States  to 
atendon  the  ABM  Treaty  and  deploy  an 
ABM  system  would  require  a  major  re- 
examination and  debate  of  VB.  strategic 
doctrine.  I  think  such  a  debate  Is  re- 
quired. However,  there  Is  also  no  reason 
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why  the  research  and  testing  required  to 
develop  new  ABM  concepts  into  a  deploy- 
able  option  cannot  begin  now  so  that  it 
will  be  available  if  and  when  such  a  de- 
cision is  made.  I  believe  it  would  be  a 
mistake  not  to  begin  to  pursue  this  course 
now. 

Mr.  President,  I  ask  that  the  study 
done  by  Los  Alamos  Scientific  Laboratory 
on  ballistic  missile  defense  which  accom- 
panies my  statement  be  printed  in  its 
entirety  in  the  Record. 

The  study  follows : 

Qttick  Look  Assessmekt  or  Balustic 
Missile  Dktense 

executive  summaxt 

The  det«rlorstlng  IT.S.  retaUatory  capabU- 
Ity  In  the  face  of  a  growing  Soviet  threat  to 
our  land-based  missile  force  has  led  the  E)oD 
to  plan  development  of  the  highly  capable 
MX  missile  and  to  propose  deploying  It  de- 
ceptively  in   arrays   of   Multiple    Protective 
Structures  (MPS) .  Since  poUtical,  economic, 
and  social  concern.s  may  constrain  the  MPS 
approach,  and  anticipated  threat  evolution 
may  Increase  its  vulnerability,  we  have  con- 
sidered augmenting  MX-MPS  with  balUstic 
missile  defenses  of  It  and  other  U.S.  assets 
as  a  means  to  reduce  cost  and  shorten  the 
time  for  redressing  strategic  disparities.  To 
this  end.  over  the  last  few  months,  a  LASL 
team  critically  examined  technical  Innova- 
tions developed  by  the  Ballistic  Missile  De- 
fense (BMD)  community.  We  conclude  that 
BMD   provides  an   adjimct  to  MZ-MPS  to 
achieve  ICBM-force  survlvabllltv  In  the  mld- 
19808   and  beyond.   Although  BMD  deploy- 
ment in  any  useful  configuration  is  now  pre- 
cluded by  the  ABM  treaty  of  1972  and  Its 
orotocol.  BMD  research  has  de"elooed  a  tech- 
nology base  that  predicts  near-term  BMD 
feasibility  and  permits  definition  of  the  roles 
BMD  could  play  in  improving  U.S.  strategic 
posture. 

Redressing  the  Imminent  vulnerabUity  of 
Mlnutemen  has  been  given  "highest  pri- 
ority" bv  the  Secretary  of  Defense.  This 
vulnerability  has  developed  since  1972. 
when  US.  strength  clearly  denied  the  So- 
viets a  first  strike  capability.  In  the  In- 
terim, the  U.S.  reduced  Its  emphasis  on 
defense  spending,  relying  on  Its  strategic 
inventory  to  deter  war.  In  the  same  period, 
Soviet  strategic  spending  has  been  three 
times  higher  than  ours,  reflecting  the  clear 
Intention  to  acquire — not  necessarily  to 
use — a  capability  to  initiate,  fight,  survive, 
and  win  a  nuclear  war.  The  Soviets  have 
greatly  improved  their  ground-based  and 
submarine-launched  missile  fleet  and  have 
concentrated  on  defense:  air.  civil.  BMD.  and. 
some  analysts  believe,  hardened  strategic 
Industry.  Unless  redressed,  the  combination 
of  Soviet  offensive  and  defensive  gains  in 
strategic  posture  relative  to  the  U.S.  will 
give  them  a  first-strike  capability  in  the 
next  few  years  together  with  the  con- 
comitant political  leverage  that  goes  with 
ma)or  strategic  advantage. 

The  current  U.S.  response  designed  to  re- 
dress threatened  ICBM  survlvabllty  Is 
limited  to  MX-MPS.  The  LASL  team  has 
concluded  that  today's  methods  of  active 
defense  have  potential  to  complement 
ICBM  survivability,  either  by  defending 
shelters  to  improve  MX-MPS  survival  rates 
or  by  defending  silos  to  protect  their  mis- 
siles. Whereas  in  1972  BMD  was  not  feasible 
or  cost  effective,  a  number  of  technological 
Innovations  have  made  today's  BMD  con- 
cepts appear  capable  of  achieving  a  useful 


cost-efficient  level  of  threat  interdiction  by 
the  mld-to-late  19808. 

In  1972.  the  Safeguard  BMD  system  spe- 
cified a  few.  large,  expensive  radars  for 
long-range  detection,  assessment,  tracking, 
discrimination,  and  interceptor  guidance, 
for  both  exoatmosphertc  and  endoatmo- 
spherlc-lntercept  defense  components.  Nu- 
clear warheads  were  to  be  carried  by  the  in- 
terceptors, with  a  few-Mt  yield  specified 
in  the  exoatmosphere  and  a  few  kt  in  the 
endoatmosphere.  The  radars  were  the  weak- 
est link:  They  would  be  inoperable  through 
nuclear-effects  blackout  regions,  in  particu- 
lar from  the  first  wave  of  interceptor  deto- 
nations, and  they  would  be  vulnerable  to 
a  concerted  attack  mounted  through  the 
blacked-out  regions.  Together  with  other 
problems,  the  radar  problems  would  have 
rendered  Safeguard  Inoperable. 

Todays  exoatmosphertc  BMD  concepts 
specify  two  major  innovations:  long- wave 
Infrared  (LWIR)  passive  detectors  for  de- 
tection, assessment,  tracking,  discrimina- 
tion, and  interceptor  homing  guidance;  and 
multiple  vehicle  non-nuclear  kill  (NNK) 
interceptors.  Both  these  technologies,  and 
other  stressing  but  less  innovative  ones,  are 
detailed  in  the  text.  A  few  Issues  remain  to 
be  addressed  regarding  proof  of  discrimina- 
tion and  NNK  technologies,  system  oper- 
ability  in  wartime,  survivability  to  direct 
nuclear  attack,  and  Integration  into  na- 
tional communlcatlons-command-control 
systems.  We  exp>ect  the  resolution  of  these 
to  lead  to  demonstrated  feasibility  of  ex- 
oatmospherlc  intercept  technology  within  a 
few  years. 

New  endoatmospheric  concepts  are  innova- 
tive in  that  they  replace  the  few,  vulnerable, 
critical  radars  with  a  large  number  of  smaller 
ones.  While  the  small  radars  are  also  vulner- 
able to  concerted  attack,  they  are  also  ex- 
pendable in  quantity,  making  attacks  on 
them  costly.  With  new  radar-dlscrlmlnatlon 
algorithms  developed  since  Safeguard,  the 
endoatmospheric  systems  are  largely  sur- 
vivable,  and.  therefore,  appear  feasible.  An 
example  system  Is  LoADS.  designed  for  aug- 
menting MX-MPS  survivability  against  mas- 
sive Soviet  threats  but  also  usable  in  modi- 
fied form  for  defense  of  silos. 

Although  not  all  the  technical  problems 
have  been  solved,  we  anticipate  fully  dem- 
onstrated BMD  feasibility  In  the  near  future. 
To  assess  the  applicability  of  active  de- 
fense to  assist  MX-MPS  In  redressing  the 
strategic  disparity,  we  estimated  effective- 
ness and  costs  of  a  number  of  U.S.  options 
namely  MX-MPS,  MX-MPS  enlarged,  MX- 
MPS  defended  by  LoADS,  optimal  layered 
defense  of  silos,  and  phased  layered  defense 
of  silos  designed  to  redress  survivability 
early.  The  estimates  were  made  for  two  pro- 
jected Soviet  threats:  5.000  arriving  vror- 
heads.  representative  of  a  1990-SALT  II  con- 
strained threat,  and  an  excursion  to  10.000, 
assuming  no  SALT  constraints. 

The  costs  to  achieve  adequate  survivability 
for  the  various  options,  and  the  times  these 
systems  could  be  available,  are  shown  in  die 
table  on  the  following  page.  Augmentation  of 
MX-MPS  by  active  defense  can  achieve  force 
survival  sooner  than  MX-MPS  by  Itself,  at 
little  additional  expense  and  the  combina- 
tion can  withstand  greater  threats.  Defense 
orovides  motivation  for  arms  control  as  well 
because  it  removes  Incentives  for  further 
proliferation  of  strategic  offensive  forces. 

BMD  futurity  Is  dominated  by  the  poten- 
tial for  boost-phase  intercept  with  dl- 
rected-energy  weapons,  either  lasers  or  par- 
ticle beams.  This  high-risk,  high-payoff  tech- 
nology cannot  affect  the  strategic  balance 
this  decade  but  Justifies  a  sustained  research 
effort. 
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To  prepare  BMD  to  assume  its  role  In  na- 
tional strategic  policy,  we  recommend: 

Accelerate  exoatmosphertc  advanced  de- 
velopment program  to  achieve  earliest  pos- 
sible deployment  capability: 

Initiate  full  scale  development  of  LoADS 
terminal  defense  system  to  prepare  as  a 
timely  deployment  option; 

Establish  BMD  system  operations  and  dem- 
onstration facility  and  integrate  with  na- 
tional command,  control,  and  communica- 
tion system; 

Pursue  vigorous  research  &  development 
in  directed  energy  weapons:  and 

Plan  Integration  of  BMD  into  national 
strategic  posture. 

I.    INTRODUCTION 

The  perception  of  a  deteriorating  U.  S. 
retaliatory  capability  in  the  face  of  a  grow- 
ing Soviet  threat  to  our  land-based  missile 
force,  inevitably  leads  to  a  quest  for  political 
and  technical  countermeasures.  The  DoD 
plan  to  build  capable  MX  missiles  and  em- 
place  them  in  Multiple  Protective  Structures 
(MPS)  provides  counterforce  survivability 
against  a  SALT  Il-constrained  threat  by 
1989.  However,  since  political,  economic,  and 
social  concerns  may  constrain  the  MPS  ap- 
proach, and  because  of  the  potential  for 
threats  larger  than  the  currently  planned 
MPS  deployment  can  withstand,  it  is  appro- 
priate to  consider  other  options  to  comple- 
ment MX-MPS  thereby  enhancing  I(3BM 
Survivability.  One  such  option  may  lie  in 
Anti-Ballistic  Missile  (ABM)  technology. 
Little  attention  has  been  given  to  ABM  de- 
ployment since  the  ABM  Treaty  of  1972,  yet 
both  the  U.S.  and  the  Soviet  Union  have  con- 
tinued to  carry  on  active  technology  re- 
search and  development  programs.  The  study 
summarized  here  examines  the  question  of 
ABM  feasibility  in  light  of  the  changes  that 
occurred  since  the  signing  of  the  Treaty. 

The  Investigation  was  conducted  by  a  team 
of  LASL  staff  inembers  augmented  by  con- 
sultants. The  team  was  thoroughly  briefed 
by  representatives  of  the  U.S.  Army  Ballis- 
tic Missile  Defense  Agency,  the  McDonnell 
Douglas  Astronautics  Corporation,  Lockheed 
Missiles  and  Space  Company,  Martin  Mari- 
etta Aerospace.  Vought  Corporation,  and 
North  American  Air  Defense  Command.  We 
gratefully  acknowledge  all  this  support. 

Time  available  did  not  allow  an  in-depth 
examination  of  all  aspects  of  technology,  or 
the  reproduction  of  existing  extensive  and 
detailed  analytic  studies  of  ballistic  missile 
defense  (BMD).  The  approach  chosen  there- 
fore combined  a  review  and  compilation  of 
data  on  the  Soviet  threat  and  a  critical  ex- 
amination of  technical  claims  and  analyses 
presented  by  the  BMD  community.  This 
paper  presents  findings,  conclusions,  and 
recommendations  of  the  study-group  mem- 
bers. 

At  present,  the  ABM  treaty  and  protocol 
preclude  BMD  deployment  in  any  militarily 
useful  configuration.  These  agreements  re- 
strict ABM  systems  to  a  maximum  of  100 
launchers  and  100  Interceptors  at  only  one 


site,  with  only  a  limited  deployment  of 
radar.  Research  on  advanced  ABM  concepts 
is  permitted,  but  development  is  significantly 
constrained  by  Article  V  of  the  Treaty, 
quoted  here  In  its  entirety: 
Article  V 

1.  "Each  Party  undurtakes  not  to  develc^, 
test,  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-based,  or  mobile 
land-based. 

2.  "Each  Party  undertakes  not  to  develop, 
test,  or  deploy  ABM  launchers  for  launching 
more  than  one  ABM  interceptor  missile  at  a 
time  from  each  launcher,  nor  to  modify  de- 
ployed launchers  to  provide  them  with  such 
a  capability,  nor  to  develop,  test,  or  deploy 
automatic  or  semi-automatic  or  other  sim- 
ilar systems  for  rapid  reload  of  ABM  launch- 
ers." 

Despite  these  constraints,  BMD  research 
has  developed  a  substantial  technology  base 
that  is  applicable  to: 

Evaluating  BMD  feasibility; 

Determining  the  role  BMD  could  play  In 
improving  U.S.  strategic  posture; 

Estimating  the  consequences  of  a  sudden 
Soviet  BMD  deployment  ("breakout");  and 

Determining  conditions  under  which  a 
modification  of  the  ABM  treaty  would  be  In 
the  national  Interest  of  the  United  States. 

The  LASL  study  has  addressed  the  first  two 
topics. 

n.  SOVRT  THREAT  AND  U.S.  RESPONSE 

A.  Soviet  threat 

The  continuing  build-up  of  Soviet  strate- 
gic capabilities  anticipated  for  the  19806 
will  soon  make  the  U.S.  Mlnuteman  retalia- 
tory force  extremely  vulnerable  to  a  Soviet 
first-strike,  as  indicated  in  Pig.  1.'  Since 
only  land-based  intercontinental  ballistic 
missiles  (ICBMs)  have  the  delivery  accuracy 
needed  to  pose  a  direct  retaliatory  threat  to 
Soviet  hard-point  targets  (e.g..  silo-based 
missiles  not  used  in  the  first  strike,  hardened 
command/control/communications  posts, 
etc.),  many  believe  that  we  must  act  now  to 
protect  our  ICBM  counterforce.  In  particu- 
lar. Harold  Brown  has  stipulated  "Reducing 
the  vulnerability  of  the  land-based  ICBM 
force  is  the  highest  priority  strategic  Initia- 
tive in  the  five-year  program."  = 

[Figures  mentioned  in  test  not  printed  In 
Record.  ) 

This  is  the  primary  reason  for  considering 
rapid  deployment  of  Multiple  Protective 
Structures  for  the  MX  missile  or  alternative 
counter  measure  such  as  an  ABM  defense 
for  land-based  missiles. 

TTie  Imminent  vulnerability  of  our  land- 
tiased  missiles  is  in  stark  contrast  to  the 
strategic  situation  in  1972  when  we  agreed  to 
preclude  development  of  an  ABM  defense.  At 
that  time,  the  Soviet  first-strike  threat  to 
our  strategic  forces  was  severely  limited  by 
the  numljer  of  warheads  they  could  deliver 
and  their  accuracy.  The  United  States  could 


Footnotes  at  end  of  article. 


respond  to  a  first  strike  with  any  or  all  com- 
ponents of  land-  and  sea-based  missiles  and 
heavy  tx>mbers  to  destroy  remaining  Soviet 
war-making  power  and  much  of  the  Soviet 
economic  base. 

Since  1972  the  U.S.  has  reduced  its  em- 
phasis on  defense  spending,  guided  in  part  by 
the  implicit  assumption  that  nuclear  war  is 
too  terrible  to  even  happen.  The  United  States 
has  added  no  strategic  launchers,  has  dis- 
mantled the  limited  Safeguard  ABM  defense 
of  a  single  Mlnuteman  wing,  has  continued 
to  diminish  air  defense  capability  and  has 
taken  no  Initiatives  in  civil  defense.  We  have 
added  to  our  inventory  of  deliverable  war- 
heads through  adding  multiple  Independently 
targeted  reentry  vehicles  (MIRVs)  to  our  mis- 
siles, and  are  preparing  to  add  cruise  mlssUes 
to  our  otherwise  obsolescent  bomber  fleet.  Al- 
though we  continue  to  have  an  advantage  In 
numbers  of  warheads,  the  advantage  is  in  air- 
borne and  sea-based  warheads,  which  cannot 
t)e  counted  on  to  attack  hard  targets.  Tills 
advantage  Is  decreasing  rapidly. 

The  Soviet  approach  to  strategic  prepared- 
ness appears  to  be  quite  different.  Their  as- 
sumptions include  the  possibility  or  even  In- 
evitability of  nuclear  war.  Through  military 
programs  and  advertised  strategy,  they  in- 
dicate clear  intentions  to  acquire  a  capability 
to  fight,  survive  and  win.  The  development  of 
offensive  and  defensive  capabilities  appear  to 
be  more  a  function  of  their  perceived  national 
security  needs  than  a  response  to  U.S.  initia- 
tives. 

Over  the  past  decade.  Soviet  spending  on 
.strategic  forces  has  l>een  two  to  three  times 
that  of  the  U.S.  (see  Pig.  2).»  A  comparison 
of  changes  in  strategic  levels  for  the  U.S.  and 
Soviet  Union  over  the  last  decade  are  shown 
in  Fig.  3.'  Rough  strategic  parity  with  the 
U.S.  has  been  achieved,  and  agreed  upon 
through  the  Salt  I  treaty:  however,  the  So- 
viets show  no  sign  of  decreasing  their  efforts 
to  expand  both  offensive  and  defensive  capa- 
bilities. 

Since  1972  the  Soviet  Union  has  continued 
to  add  warhea-Js  and  heavy  ICBMs  with  im- 
pressive MIRV  capabilities  and  has  steadily 
improved  warhead  delivery  accuracy.  The  So- 
viet launched  ballistic  missile  (SLBM)  force 
has  reached  the  limit  of  62  submarines  pre- 
scribed under  SALT-1.  but  various  programs 
are  underway  to  add  warheads  and  generally 
imorove  the  SLBM  capabilities  Soviet  fourth 
generation  ICBMs.  that  have  improved  ac- 
curacy (a  V4  mile  circular  error  orobable- 
CEP-) .  the  caoaclty  to  carry  up  to  28  MIRVed 
warheads,  and  high  alert  rates  are  t>elng  de- 
Dloyed  at  an  aonroximate  rate  of  126  launch- 
ers per  vear.  Moreover  lntellU?ence  data  in- 
dicate that  significant  improvements  in  ac- 
curacy will  be  achieved  by  the  earlv  1980'8 
and  that  new  fifth  Keneratlon  IC^BM's  are 
nearlng  flight  testing. 

The  Soviet  Union  also  streaaes  strategic 
defense.  Their  civil  defense  Bt>endlng  ex- 
ceeds that  of  the  U.S.  more  than  tenfold 
They  have  a  formidable  air  defense,  with 
about   2700  Interceptor  aircraft   and   12.000 
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SAMs  with  new-generation  systems  aimed  at 
cruise  missiles  and  low-altitude  aircraft.  U.S. 
air  defense  has  only  token  capability.  Some 
defense  analysts  report  a  signlHcant  effort 
under  way  to  harden  Soviet  strategic  indus- 
try '  •  although  this  is  not  supported  by  offi- 
cial U.S.  statements. 

The  Soviet  Union  has  one  operational  BMD 
site  and  is  Investing  heavily  In  a  BMD  re- 
search program,  (though  there  is  no  unclas- 
siaed  statement  as  to  its  budget).  Evidently 
their  program  covers  those  approaches  be- 
ing pursued  in  the  U.8  The  emphasis  on  BMD 
is  not  surprising  If  we  consider  the  strategic 
advantage  such  a  defense  would  give  them 
over  the  US.  (If  not  reciprocated)  and  the 
protection  It  would  give  them  from  attack 
by  other  nuclear  powers,  particularly  the 
Chinese. 

In  summary,  the  Soviet  Union  Is  rapidly 
acquiring  the  capability  for  successfully  at- 
tacking a  large  collection  of  US  high-value 
and  hard-point  targets  while  using  only  a 
modest  fraction  of  Its  force.  Within  the  next 
few  years,  the  Soviet  ICBM  and  SLBM  forces 
will    have   a   first-strike   capability    against 
U.fl.   ICBMs.   bombers,  and   in-port  subma- 
rines   (those  not   deployed).   (Toupled   with 
this,  Soviet  Improvements  in  air.  civil    and 
strategic  industrial  defense  are  moving  to- 
ward reduced  vulnerability  to  a   (depleted) 
US.    retaliatory    counterstrlke.    Unless    re- 
dressed, these  asymmetries  will  at  best  pro- 
vide the  Soviet  Union  with  political  leverage 
that  they  will   certainly  choose  to  eitplolt. 
B.    U.S.   response   and  defense  doctrine 
In  response  to  the  concern  expressed  above 
regarding  the  growing  strategic  disparity  be- 
tween the  Soviet  Union  and  the  US.,  the 
DoD    has — 

Implemented  development  and  construc- 
tion of  the  new.  very  capable  MX  missile 
with  greater  guidance  accuracy,  several  times 
the  throw  weight,  and  Improved  nuclear  and 
blast  hardness,  relative  to  Mlnuteman:  and 
Proposed  deploying  MX  deceptively  in  ar- 
ravs  of  Multiple  Protective  Structures  (MX- 
MPS)  in  any  of  a  number  of  configurations. 
Defense  Department  plans  call  for  an  ini- 
tial deployment  of  10  missiles  In  1986.  with 
full  operational  capabllltv  of  200  MX  Mis- 
siles distributed  among  4600  shelters  in  place 
by  the  end  of  1983.  Assuming  deception  can 
always  be  maintained,  this  Is  clearly  an  ef- 
fective means  for  raising  the  cost  to  an  at- 
tacker, who  would  have  to  exhaust  23  war- 
heads to  have  as  much  chance  of  destroying 
a  deceptive-based  MX  as  one  warhead  would 
provide  against  a  sllo-based  Mlnuteman.  The 
MPS  baaing  can  be  looked  upon  as  a  passive 
defense  of  the  MX  missile  field. 

A  possible  problem  to  MX-MPS  Is  the  po- 
tential for  failure  of  deception.  In  which 
case  the  defensive  value  of  MPS  is  negated 
Some  analysU  find  It  difficult  to  credit  MX- 
MPS  with  adequate  deceptiveness  for  its 
20-year  life  cycle. 

To  obviate  thU  concern,  and  to  enhance 
survivability  against  potential  threats  beyond 
the  SALT  n  constralnu.  we  feel  options  for 
active  defense  of  MX-MPS.  or  of  other  assets 
in  conjunction  with  MX-MPS.  must  be  con- 
sidered. 
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Earlier  U.S.  decisions  not  to  continue  op- 
eration of  its  BMD  system  were  caused  in 
part  by  limited,  defeatable  technology  and 
by  a  cost-exchange  ratio  widely  favoring  the 
defense.  In  contrast,  a  number  of  technologi- 
cal innovations  developed  since  1972  make 
todays  BMD  technology  appear  capable  of 
achieving  a  useful  cost-efficient  level  of  per- 
ceived attack  Interdiction  by  the  mld-to- 
late  1980s  Not  all  the  problems  have  been 
fully  solved,  but.  in  our  opinion,  a  credible 
system  could  be  deployed  that  would  sig- 
nificantly alter  Soviet  perceptions  of  the  rlSt 
of  a  preemptive  first-strike  attack,  and  in- 
crease  their  uncertainty  about  that  risk  as 

Footnotes  at  end  of  article. 


well.  Together,  these  perceptions  would 
greatly  augment  the  degree  of  deterrence 
otherwise  available  and  thereby  reduce  the 
risk  that  deterrence  would  fall  due  to  grow- 
ing US./Sovlet  military  disparities. 

In  preparing  a  basis  for  the  discussion  of 
BMD  technological  evolution  and  applicabil- 
ity, we  present  changes  In  defense  doctrine 
that  have  developed.  In  part  Interactively 
with  changing  technology,  since  1972. 

In  the  1960s,  we  looked  to  BMD  to  Inter- 
cept all  incoming  missiles,  for  two  reasons: 

1.  We  wanted  an  area  defense  to  protect 
our  cities  and  people;  and 

2.  Our  BMD  system  had  to  be  leak  free  to 
survive  against  a  concerted  nuclear  attack; 
the  few  large  radars  were  critical,  and  their 
destruction  would  negate  the  defensive  sys- 
tem. 

In  contrast,  current  defensive  doctrine  ac- 
cepts penetration  by  a  significant  fraction  of 
the  attack  provided  that  a  sufficient  counter- 
force  for  deterrence  can  be  maintained.  The 
surviving  counterforce.  comprising  elements 
from  each  of  the  Triad  ( "complementary  sur- 
vivability"),  must  contain  components  with 
sufficient  accuracy  to  eliminate  hardened  So- 
viet targets  and  inflict  unacceptable  damage 
to  Soviet  national  assets.  In  particular,  we 
could  maintain  credible  deterrence  by  pref- 
erentially defending  a  selected  fraction  of 
our  assets,  leaving  the  remainder  undefended. 

In  discussing  BMD  technology,  we  assume 
as  a  nominal  threat  a  massive  attack 
launched  from  Soviet  land-based  missile 
fields,  toward  our  MX-MPS  and  Mlnuteman 
fields.  The  duration  for  this  attack,  from 
launch  to  impact  Is  20  to  30  minutes.  If  an 
attack  Is  launched  instead  from  Soviet  sub- 
marines off  the  U.S.  shores,  other  durations, 
targets,  and  defense  doctrines  apply;  this 
also  poses  different — and  difficult — problems 
for  BMD  that  we  have  not  yet  addressed. 

in.    BMD   TECHNOLOCT 

Destruction  of  ballistic  missiles  In  flight 
can  take  place  anywhere  along  the  trajec- 
tory from  launch  to  impact,  and  defense  sys- 
tems to  effect  kill  are  Identlfled  by  where  on 
the  trajectory  the  Interception  takes  place. 

Less  conventional  systems  have  been 
studied  that  apply  to  launch  and  terminus 
of  the  trajectory: 

Boost  phase  or  early-trajectory  Intercep- 
tion by  directed-energy  weapons  hold  much 
promise  but  cannot  Improve  U.S.  strategic 
position  In  the  coming  decade.  The  potential 
of  this  method  is  discussed  In  Sec.  V. 

Last-ditch  methods  for  destroying  RVs  by 
nonguided.  nonpowered  missiles — such  as 
barrages  of  projectiles  or  dust  clouds — do  not 
seem  feasible  at  present  and  are  not  dis- 
cussed further. 

Conventional  BMD  methods,  the  main  sub- 
ject of  this  docximent,  are  Illustrated  In 
Fig.  4.  They  operate  between  midpoint  of  the 
trajectory  and  1-2  km  prior  to  Impact,  by 
guiding  powered  vehicles  to  effect  Intercept. 
The  systems  that  appear  feasible  In  the 
nearer  term  are 

Exoatmospheric  (overlay) — operating  prior 
to  atmospheric  reentry  (above  100  km),  and 
Endoatmospherlc      (underlay) — operating 
after  reentry. 

These  methods  share  the  same  list  of  re- 
quirements: early  warning  that  a  threat  has 
been  launched:  detection  and  a.'ssessment  of 
the  approaching  threat:  derivation  of  trajec- 
tories and  prediction  of  Impact  points;  dis- 
crimination between  RVs  and  decoys:  com- 
mitment, launch  and  guidance  of  Intercep- 
tors; and  destruction  of  the  RVs.  Today's  op- 
timum BMD  system  combines  exo-  and  endo- 
atmospherlc components  Into  a  layered  de- 
fense, as  did  the  Safeguard  BMD  system  of 
1972.  Below,  we  contrast  modem  techno- 
logical capabilities  with  Safeguard's  to  show 
how  known  weaknesses  have  been  overcome 
to  make  today's  systems  appear  eminently 
feasible. 


A.  The  Safeguard  system 
Safeguard  System  as  originally  designed 
was  a  two-tiered  layered  defense  that  used 
ground-based  radars  for  detection,  assess- 
ment, tracking,  discrimination,  and  inter- 
ceptor guidance  for  both  layers  of  the  de- 
fense. Long-range  Perimeter  Acquisition 
Radars  (PAR)  provided  early  warning  and 
characterization  of  the  attack.  As  atUckers 
neared  the  Intercept  range,  battle  mange- 
ment  and  engagement  were  taken  over  by 
Missile  Site  Radars  (MSR).  coupled  to  cen- 
tral computers,  with  one  assembly  for  each 
wing  of  the  Mlnuteman  force.  For  the  exo- 
atmospheric overlay,  multi-stage  Spartan  In- 
ceptors.  guided  by  the  MSR  radars,  operated 
out  to  several  hundred  kilometers.  Since 
guidance  capabilities  were  of  limited  ac- 
curacy, the  Spartan  carried  a  single  high 
yield  (few  megatons)  nuclear  warhead  that 
was  Intended  to  destroy  a  number  of  RVs  at 
one  time. 

Those  RVs  leaking  through  the  Spartan 
overlay  would  meat  fast  reacting  SPRINT 
Interceptors  at  altitudes  of  3-30  kilometers 
also  guided  to  Intercept  by  the  MSR  radars 
The  SPRINT  Interceptors,  carrying  low  yield 
(few  kllotons)  nuclear  warheads,  were  de- 
signed for  one-to-one  engagements  with  RVs 
It  was  recognized  that  the  large  nuclear 
yields  from  the  first  SPARTAN  explosions 
would  create  large  regions  of  the  atmosphere 
that  were  opaque  to  radar  propagation, 
rendering  the  MSR  detection,  guidance,  and 
battle  management  system  inoperable  for 
the  entire  subsequent  attack.  The  MSR's 
themselves  were  large,  and  vulnerable  to 
attack.  The  computers  needed  to  manage 
the  anticipated  battle  were  beyond  the  state- 
of-the-art  In  speed,  size,  and  reliability.  Dis- 
crimination by  radar  signatures  could  not 
operate  exoatmospherlcally  and  was  mar- 
ginal endoatmospherlcally.  Finally,  the  sys- 
tem was  expensive  and  the  cost  exchange 
ratio  favored  the  offense  since  a  large  num- 
ber of  costly  Interceptors  were  required 
against  a  Soviet  threat  with  MIRVed  mis- 
siles. 

Modem  research  into  ABM  defense  con- 
cepts has  developed  and  partially  verified 
methods  to  stirmount  these  problems.  The 
most  dramatic  changes  have  been  developed 
for  exoatmospheric  defense,  but  the  endo- 
atmospherlc defense  nas  also  been  improved 
to  the  point  where  It  Is  useful  as  a  stand- 
alone defense  In  some  cases. 
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B.  Exoatmospheric  defense  for  the  '80s 
This  component  of  ballistic  missile  de- 
fense uses  two  major  innovations:  (1) 
Small,  high-resolution,  sensitive  long-wave 
length  infrared  (LWIR)  detectors,  and  fly- 
along  computers  in  space-bot^e  probes  and 
Interceptors  replace  large  ground-based  ra- 
dars and  central  computers  for  long-range 
threat  acquisition,  assessment,  tracking  and 
discrimination;  and  (2)  homing  LWIR  guid- 
ance allows  use  of  multiple-vehicle  non- 
nuclear  kill  (NNK)  Interceptors  for  threat 
interdiction  Instead  of  single-vehicle  nuclear 
interceptors. 

Early  warning  messages  either  from  satel- 
lites or  early-warning  radars  trigger  the  cen- 
tral command  post  to  launch  several  rocket- 
borne  probes  from  shelters  In  the  continen- 
tal United  States.  Each  payload  consists  of 
a  sensitive  infrared  telescope,  a  data-process- 
ing computer,  and  down-link  communica- 
tions equipment  which  together  weigh  sev- 
eral hundred  pounds.  Moderate-sized  rockets 
place  these  probes  into  trajectories  that  keep 
them  above  the  atmosphere  for  approximate- 
ly 30  minutes,  the  duration  of  the  entire 
engagement  (subsequent  engagements  re- 
quire new  probes).  The  probes  scan  the 
threat  corridor  specified  by  the  early  warn- 
In?,  detectine  at  ranges  of  several  thousand 
km  the  largest  components  from  Soviet-mls- 
slle  payloads.  I.e.,  fuel  tanks,  and  shortly 
afterward  the  reentry  vehicles,  accompanying 


objects,  and  penetration  aids.  Typical  threats 
could  have  approximately  5000  RVs  and  up- 
waros  of  20,000  other  objects  In  the  probe's 
held  of  view. 

The  probe  tracks  all  these  objects  for  three 
to  four  minutes,  measuring  angular  infor- 
mation and  Intensities  of  several  spectral 
regions  of  the  LWIR  radiation  as  a  function 
of  time.  The  on-board  computer  stores  this 
information,  computes  approximate  trajec- 
tories and  launch  and  impact  points,  and 
based  on  the  multlspectral  LWIR  data,  uses 
discrimination  algorithms  to  differentiate  the 
reentry  vehicles  from  the  other  objects  In 
the  threat. 

This  information  is  relayed  to  the  ground - 
based  battle-management  computer  In  real 
time  via  high-data-rate,  multiple-path  mi- 
crowave communications  links.  Based  on  the 
attack  breadth,  predicted  Impact  points,  and 
relative  strength  of  the  defense,  the  battle 
management  computer  decides  whether  to 
defend  all  assets  (subtractlve  defense)  or 
only  some  assets,  and  which  ones  (adaptive 
preferential  defense).  The  appropriate  tar- 
gets are  assigned  to  Interceptors,  each  carry- 
ing one  or  two  dozen  small  NNK  vehicles. 

The  exoatmospheric  Interceptor  rockets 
operate  autonomously,  reacquiring  their  por- 
tions of  the  threat  via  on-board  LWIR  sen- 
sors, repeating  part  of  the  discrimination 
procedures,  and  finally  deploying  multiple 
kill  vehicles  to  engage  the  attack  while  still 
several  minutes  from  impact.  Using  another 
LWIR  sensor,  each  kill  vehicle  homes  on  a 
separate  warhead,  getting  close  enough  to 
destroy  it  by  direct  impact  or  by  firing  a 
conventional  explosive  system. 

Some  of  the  attack  can  survive  this  en- 
gagement. Including  objects  deliberately 
ignored  (penetration  aids,  accompanying  ob- 
jects, warheads  allowed  through  by  a  prefer- 
ential defense)  and  leakers  (mls-ldentlfied 
or  nonlntercepted  warheads) .  The  remaining 
warheads  either  reach  their  targets  or  are 
further  depleted  by  subsequent  underlay 
defense. 

Advances  In  LWIR  sensor  technology,  dis- 
crimination algorithms,  multiple  vehicle 
Tion-nuclear  kill,  high-performance  com- 
puters, and  communications  technology,  de- 
veloped and/or  proven  since  1972,  are  needed 
for  theovrlay: 

LWIR  sensor  technology:  An  LWIR  sensor 
suitable  for  the  probe  Is  a  cooled-body  In- 
frared telescope  with  a  half-meter  aper- 
ture and  an  array  of  extremely  low  tem- 
perature semiconductor  detectors  at  Its  focal 
plane.  This  sensor  appears  capable  of: 

1.  detection  of  Soviet  fuel  tanks  at  ap- 
proximately 5000-km  distance  and  Soviet 
RVs  at  approximately  3000  km. 

2.  angular  measurements  of  approximately 
20  /irad.  which  determines  angle-only  tra- 
jectories accurately  enough  for  threat  as- 
sessment and  Impact-point  prediction  for 
preferential  defense,  and 

3.  sufficient  hardness  against  expected 
nuclear  environments. 

Progressively  smaller,  less  sensitive  LWIR 
sensors  are  specified  for  Interceptors  and 
homlng-NNK  vehicles. 

Current  LWIR  sensors  have  adequate  sen- 
sitivities and  appear  satisfactory  for  probe/ 
Interceptor/klll  vehicle  applications.  The  fiy- 
able  cooled-body  technology  is  la  hand.  The 
objectives  of  ongoing  deveIo^.uient  programs 
are  to:  Increase  probe  field  of  view  by  in- 
creasing the  number  of  sensor  elements  and 
by  changing  the  telescope  design;  decrease 
the  sensitivity  to  nuclear  radiations;  and  im- 
prove element-to-element  precision  and  re- 
produclbtuty. 

DlscrlnUnatlon  technology:  LWIR  discrim- 
ination is  based  differentiating  the  spectral 
signatures  from  a  massive  RV.  accompany- 
ing objectives,  and  lower-mass  decoys  de- 
igned to  look  like  RVs.  The  differences 
between  RVs  and  decoys  have  a  physical 
basU:    In   the   presence  of  aolar  radiation 


in  the  day  or  radiation  from  the  earth  at 
night,  low  mass  objects  travelling  through 
space  cannot  maintain  temperature  stability 
nor  uniformity;  massive  RVs  cannot  avoid 
doing  so.  The  more  a  decoy  simulates  the 
LWIR  signature  of  an  RV.  the  more  massive 
it  must  be. 

Many  decoy  designs  have  been  proposed, 
either  to  simulate  an  RV  or  to  match  an  RV 
modified  in  an  attempt  to  look  like  a  decoy. 
All  these  designs  have  been  modeled  theo- 
retically; some  have  been  fabricated  and 
tested  in  the  laboratory;  a  few  have  been 
tested  in  space.  Although  the  discrimination 
data  base  is  limited,  the  physical  basis  for 
discrimination  is  apparently  supportable  by 
the  data. 

Large  differences  In  the  LWIR  signature 
are  present  between  RVs  and  the  light  decoys 
(<3%  of  RV  mass),  and  very  few  discrimi- 
nation failures  would  occur.  The  differences 
become  smaller  for  heavier  decoys  but  dis- 
crimination, while  less  than  perfect,  degrades 
gracefully  with  Increasing  decoy  mass.  Very 
massive  decoys  can  be  made  that  are  Indis- 
tinguishable from  RVs,  and  would  need  to  be 
intercepted. 

Discrimination  algorithms  and  perform- 
ance simulations  are  under  development. 
Simulation  studies  show  leakage  figures  in 
the  few-percent  range  against  a  hypothetical 
Soviet  threat  including  large  numbers  of 
low-mass  decoys.  With  heavier  decoys,  fewer 
will  be  present  In  the  threat,  but  discrimi- 
nation will  be  compromised,  and  leakage 
will  be  in  the  10  to  20%  range,  possibly 
higher.  Lower  leakage  rates  are  feasible  with 
a  larger  number  of  deployed  Interceptors  but 
at  the  expense  of  greater  wastage  of  kill 
vehicles. 

Multiple  vehicle  non-nuclear  kill  (NNK): 
The  development  of  two  different  NNK- 
Interceptor  technologies  is  being  pursued 
vigorously.  Both  rely  on  homing  guidance 
directed  by  small,  on-board  LWIR  sensors, 
but  they  differ  greatly  in  concept. 

The  homlng-interceptor-technology  (HIT) 
vehicle  is  very  small  and  highly  maneuver- 
able;  many  could  be  carried  by  a  single  In- 
terceptor. This  HIT  vehicle  carries  no  war- 
head but  positions  itself  for  direct  collision 
with  the  target  RV.  A  larger,  more  conven- 
tional kill  vehicle — several  hundred  kg  but 
still  small  enough  that  the  Interceptor  can 
carry  many — Is  less  agile  but  uses  state  of 
the  art  sensors,  propulsion,  and  guidance  to 
reach  within  a  few  meters  of  the  RV.  Kill  Is 
attempted  by  either  an  explosive  warhead  or 
a  deployment  of  an  array  of  objects  in  the 
path  of  the  fast-moving  RV;  examples  are 
shown  In  Pig.  5. 

ABM  treaty  constraints  prevent  the  testing 
of  multiple  kill  vehicles,  but  this  technology 
Is  not  stressing  and  can  be  expected  to  work 
well.  Two  elements  of  NNK  that  do  stretch 
the  limits  of  present  technology  are  homing 
and  non-nuclear  warhead  lethality  on  the 
RV. 

1.  Homing  aocuraey:  The  accuracy  with 
which  kill  vehicle  can  close  upon  Its  target 
Is  a  function  of  the  angular  resolution  and 
scanning  rate  of  its  homing  senstM',  and  the 
acceleration  and  responsiveness  of  its  guid- 
ance. Both  types  of  NNK  vehicle  have  been 
studied  In  computer  simulations,  and  both 
are  scheduled  for  test  within  a  few  yean. 
The  HIT  vehicle  simulations  predict  a  raSm 
distance  within  the  diameter  of  a  typical 
target.  The  conventional  vehicle  simulations 
predict  miss  distances  within  the  fragment- 
array  fixed  to  the  nose  of  the  vehicle  will 
strike  the  RV.  If  this  proves  too  <^tlmlstlc, 
the  explosively-driven  fragment  pattern 
should  suffice,  with  the  anticipation  that  at 
least  a  few  fragments  will  strike  the  target. 

2.  Lethality:  Research  and  development  to 
date  has  emphasized  determining  warhead 
characteristics  required  for  high  lethality 
with  the  conventional  NNK  vehicle,  but  many 
of  the  studies  relate  to  HIT-Tebicle  lethality 


as  well.  Kill  mechanisms  are  of  two  claaaes.  IX 
the  Impact  detonates  the  high  explosive  In 
the  nuclear  warhead  kill  is  immediate,  but 
the  chances  of  doing  this  depend  on  the  (un- 
Icnown)  structural  design  of  the  warbead 
and  RV.  If  the  impact  is  sufficiently  Intena* 
to  either  separate  the  RV  shell  from  the  war- 
head or  to  shatter  and  remove  a  substantial 
fraction  of  the  RV  heat  shield  the  warhead 
will  not  survive  reentry.  Accomplishing  this 
delayed  kill  Is  less  sensitive  to  Internal  de- 
sign details  of  the  RV/warhead  combina- 
tion. But  in  any  case  NNK  requires  hitting 
the  RV  with  enough  mass  and  energy  to  do 
substantial  damage. 

With  regard  to  the  'conventional"  NNK 
vehicles,  hlgh-exploslve-drlven  warhead  out- 
put characteristics — fragment  mass,  shape, 
velocity,  and  distribution  pattern — have  been 
experimentally  determined  and  can  be  well- 
characterized.  Calculations  using  structural 
response  and  particle  penetration  codes  have 
been  verified  using  laboratory  facilities  to 
hurl  single  or  multiple  fragments  at  BVs  and 
mock  nuclear  warheads.  Experiments  In  ctir- 
rent  programs,  using  static  ground  testa, 
rocket  sleds,  and  missile  fiights  Into  the 
Kwajalein  Test  Range  should  soon  demon- 
strate that  targets  can  be  struck  and  proba> 
bly  destroyed. 

The  energetics  of  the  Impact  for  either 
NNK  vehicle  are  Impressive:  many  tens  of 
megajoules  will  be  deposited  In  the  RV 
structure  and,  possibly,  the  warhead.  Most 
of  the  energy  comes  from  the  ^  10  km/aeo 
relative  closing  velocity  of  RV  and  kill  ve- 
hicle. Although  a  number  of  tests  remain  to 
be  conducted,  we  feel  the  probability  of  as- 
sured kin  of  the  target  will  prove  to  be  high 
for  any  of  the  NNK  technologies. 
Computer  technology 

Two  types  of  computers  are  needed  for 
overlay:  fiy -along  computers  to  handle  probe, 
interceptor,  and  kill-vehicle  functions;  and 
ground-based  battle  management  computers. 

1.  Fly-along  computers  must  handle  the 
problems  of  trajectory  determination  and 
discrimination  for  potentially  tens  of  thou- 
sands of  Urgeu  In  the  probe's  LWIR  field 
of  view,  fewer  for  Interceptor  and  kill  vehicle. 

Fly-along  computers  In  the  probe  must 
correlate  data  from  sequential  LWIR  scans 
at  10-20  sec  intervals  to  track  incoming 
objects.  This  scan-to-scan  correlation  Is 
feasible  due  to  the  limited  apparent  motion 
of  each  target  between  scans.  For  the 
heaviest  threats,  simulations  show  that  over- 
lao  between  Images  of  closely  spaced  objects 
(CSOs)  may  require  the  computer  to  con- 
sider special  intensities  to  identify  CSOs  and 
to  assist  in  scan-to-scan  correlations. 

Trajectory  determinations  based  on  a  se- 
quence of  LWIR  angle  measurements,  but 
without  a  priori  knowledge  of  distance,  is 
complex.  Two  numerical  methods  appear  to 
give  useful  solutions  except  for  trajectories 
pointed  directly  toward  the  sensor.  There- 
fore, the  probe  trajectory  will  be  oblique  to 
the  trajectories  of  the  threat. 

To  discriminate  RVs  from  decoys,  the  Cy- 
along  computer  must  also  process  the  spec- 
tral-intensity data  In  three  wavelength 
bands  through  discrimination  algorithms 
that  consider  a  number  of  discriminants 
at  once.  The  actual  discriminants  and  the 
tests  on  them  are  classified. 

Advance  In  semiconductor  technology 
since  1972  have  increased  the  speed,  capa- 
bility, and  reliability  of  digital  logic  compo- 
nents while  simultaneously  driving  down 
costs.  The  trend  to  very-large  scale  inte- 
grated circuits  has  promoted  parallel-  and 
dlstrlbuted-processlng  architecture.  Theae 
new  systems  are  ideally  suited  to  process 
the  large  amounts  of  data  using  relatively 
few,  fixed  algorithms  needed  for  BMD.  Ac- 
cording to  McDonnell  Douglas,  the  fiy -along 
computer  In  the  probe  will  require  a 
throughput  rate  of  40  millicm  instructions 
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per  second  (MIPS).  The  CRAT-l.  the  mort 
•dvanced  1978  Scientific  Computer  is  capa- 
ble of  100  or  more  MIPS  but  weighs  nearly 
10.000  pounds.  However,  current  large-scale 
Integrated  circuit  technology  should  allow 
ooDstructlon  of  a  special  purpose  distrib- 
uted data  processor  rat«d  at  40  MIPS  and 
weighing  only  a  few  hundred  pounds.  Far- 
ther savings  are  anticipated. 

The  needed  computers  stress  the  current 
state  of  the  art  but  appear  feasible  within 
their  respectlTe  weight  constraints  by  the 
time  they  would  be  needed. 

2.  Battle  management  computer.  The 
technology  of  ground-based  battle-manage- 
ment computers  for  attack  assessment  and 
commitment  of  interceptors  appears  to  be 
largely  in  hand.  The  Mlnuteman  Defense 
Study  (MDB-m)  describes  a  design  based 
on  the  Control  Data  Corporation  7700  with 
capacity  exceeding  40  MIPS  and  with  very 
high  reUabUlty.  suitable  for  the  Job. 

Com-munication3  technology 
Massive  amounts  of  data  are  passed  from 
probe  and  interceptor  to  the  ground -btwed 
battle  management  computer.  In  an  undis- 
turbed environment,  such  data  links  are 
straight  forward,  but  In  a  nuclear-explosion 
degraded  upper-atmospheric  environment, 
propagation  paths  can  be  seriously  disturbed. 
Mitigation  techniques  to  be  used  ore:  use 
of  maximum  available  (microwave)  frequen- 
cies to  minimize  attenuation,  scattering,  and 
scintillations  of  radio  waves;  use  of  coding 
and  repetitive  transmissions  to  minimize 
data  errors;  and.  if  needed,  use  of  multiple- 
path  redundant  links  to  circumvent  de- 
graded propagation  paths.  These  mitigation 
methods  are  expected  to  be  satisfactory 
against  all  but  the  most  stressing  attacks. 
However,  even  if  communications  from 
probe/Interceptor  to  ground  fail,  the  over- 
lay system  can  continue  to  ftinction  at  a 
reduced  efflclency.  Interceptors  can  be 
launched  "blind."  along  threat  tubes  link- 
ing Soviet  launch  sites  and  defended  missile 
sites.  Once  in  space,  the  Interceptors  can 
operate  autonomously,  laxmchlng  kill  vehi- 
cles to  Intercept  threats  within  their  reach. 
The  leakage  will  of  course  be  greater  than 
for  a  well-planned  defensive  engagement. 

Additional  benefit  of  exoatmoapheric 

defense 

1.   Threat   assessment    and    preferential 

defense 

The  probe  functions  provide  a  useful 
threat-assessment  capability  for  other  appli- 
cations. Any  decision  regarding  launch  of  our 
ICBM  force  while  an  attack  is  en  route 
would  greatly  benefit  from  this  detailed  in- 
formation. The  probe  could  play  an  interim 
early-wamlng  role  if  normal  early-warning 
channels  failed. 

The  probe's  role  In  BMD  allows  optimal  de- 
ployment of  defense  assets.  In  particular,  the 
probe's  threat  sissessment  is  detailed  enough 
to  support  preferential  defense  decisions,  in 
which  a  fraction  of  our  assets  would  not  be 
defended,  go  that  our  defense  Inventory 
could  be  used  effectively  in  depth,  to  protect 
the  remaining  assets. 

As  an  example,  suppose  we  were  defending 
1000  silos  against  an  attack  by  2000  RVs. 
spread  uniformly  (2  RVs  on  each  silo),  and 
we  could  commit  an  inventory  of  Intercept- 
ors with  1000  k  11  vehicles  total.  All  vehicles 
are  assumed  to  operate  perfectly  for  this  ex- 
ample. If  we  defended  uniformly,  one  klU 
vehicle  per  silo,  we  would  destroy  one  RV 
for  each  silo  and  then  lose  all  1000  silos  to 
the  remaining  RVs.  If  we  defended  subtrac- 
tlvely.  I.e  .  randcanly  Intercepting  any  1000 
of  the  20OO  attackers,  statistically  we  would 
lose  750  silos  and  save  250.  If.  however,  we 
defended  preferentially,  we  would  save  500 
sUoa  by  intercepting  both  RVs  targeted  on 
each  one.  The  500  silos  we  lost  would  each 
have  been  hit  twice. 


To  overcome  the  preferential  defense,  the 
attacker  must  Increase  his  attack  everywhere, 
while  we  Increase  our  defense  only  on  the 
fraction  of  our  assets  defended. 

Preferential  defense  decisions  require  a 
knowledge  of  the  size  and  depth  of  the  at- 
tack, and  knowledge  of  each  attacker's  tar- 
get. In  this  way,  the  battle  manager  can  de- 
cide what  fraction  of  the  defense  Inventory 
to  commit,  what  attackers  are  to  be  Inter- 
cepted, and  which  ones  are  to  be  ignored. 
The  probe  ftinctlons  provide  this  informa- 
tion. 

2.  Oost  effectiveness 

Owing  to  the  multiple  NNK  vehicles  car- 
ried by  each  interceptor,  costs  per  intercept 
by  the  overlay  appear  to  be  In  the  range  of 
■/i  to  1  million  dollars,  depending  on  the 
type  of  kill  vehicle  and  how  well  the  sys- 
tem works.  The  Intercepted  RV  costs  the 
offense  many  times  this  figure.  Thus,  even 
without  preferential  defense,  the  defense  is 
cost  effective.  With  preferential  defense,  the 
offenslve-to-defenslve  cost  ratio  (cost  ex- 
change ratio)  can  be  predicted  to  exceed  10. 

Such  a  cost  exchange  ratio  could  greatly 
Inhibit  the  offense's  incentive— or  ability — 
to  proliferate  offensive  weapons. 
Outstanding  Issues  in  exoatmospheric  de- 
fense technology 

Three  areas  of  concern  regarding  overlay 
feasibility  remain  that  transcend  a  particu- 
lar technology: 

1.  Can  such  a  complex  system  be  operable 
under  wartime  conditions?  We  fsel  It  can. 
because  of  its  non-nuclear  and  therefore 
largely  automatic  operation:  becaiise  its 
high-level  decision  points  can  be  made  re- 
dundant; because  it  can  hand  lesser  deci- 
sions down  to  redundant  and  autonomous 
subsystems;  and  because  a  reduction  in  effi- 
ciency would  increase  leakage  rather  than 
Induce  catastrophic  system  failure. 

Simulation  studies  and  evaluations  of 
system  "down-time"  are  needed  to  address 
this  concern. 

2.  Can  overlay  defense  survive  a  nuclear- 
precursor  atack  In  the  exoatmospheric  en- 
gagement space?  Effects  of  exoatmospheric 
nuclear  explosions  upon  overlay  Internal 
functions  are  being  considered.  Nuclear  ex- 
plosions can  be  anticipated  as:  (1)  precur- 
sor "pin-down"  attacks  at  about  100  km.  alti- 
tude designed  to  keep  missiles  in  their 
silos/shelters;  (2)  precursor  attacks  In  the 
defense  engagement  volume,  designed  to  de- 
feat the  defense;  or  (3)  salvage-fuze  explo- 
sions of  Intercepted  Soviet  warheads. 

The  most  significant  effects  on  exoatmos- 
pheric defense  hardware  are  from  ionizing 
radiation :  the  prompt  x-ray  and  gamma-ray 
bursts,  and  delayed  neutrons  and  gammas 
from  the  nuclear  debris.  Radiation-survival 
criteria  for  sensors  and  computers  have 
been  developed  for  a  pin-down  precursor  at- 
tack, and  It  appears  they  can  be  met.  The 
defense-suppression  attack  is  more  stressing, 
and  this  problem  is  under  study.  It  appears 
to  be  solvable  via  more  radiation  hardening 
and  by  opening  up  the  engagement  volume, 
so  that  the  size  of  the  needed  suppression 
attack  exacts  an  unacceptable  penalty  from 
the  offense. 

A  secondary  nuclear  effect  Is  due  to  LWIR 
radiation  from  dosed  upp>er-atmospheric 
constituents  and  from  nuclear  debris.  This 
effect  is  most  intense  outside  the  sensor's 
field  of  view,  and  adequate  baffling  can  be 
specified.  LWIR  emissions  within  the  field 
of  view,  while  not  very  Intense  on  the  aver- 
age. Include  bright  feature^;  aligned  along 
the  earth's  magnetic  field  (striatlons) .  When 
the  sensors  scan  the  field  of  view,  the  stria- 
tlons will  adrt  "ghost"  targets.  We  feel  ap- 
propriate algorithms  can  be  formulated  to 
handle  this  problem. 

We  conclude  that  nuclear  precursor  at- 
tacks could  be  stressing  but  can  probably  be 
survived  if  the  engagement  space  is  as  large 


as  possible.  System  Implications  need  to  be 
considered. 

3.  Can  overlay  be  integrated  with  an  al- 
ready strained  national  command-communl- 
catlons-control  system,  including  early 
warning?  Significant  upgrading  is  needed  to 
accomplish  this. 

Present  Status  of  Exoatmospheric  Defense 
In  summary,  the  technology  base  for  ex- 
oathmospherlc  Intercept  appears  to  be 
either  in  hand  or  on  the  immediate  hori- 
zon. Integrated  circuit  technology  Is  pro- 
gressing so  rapidly  that  adequate  computer 
capability  appears  assured.  Laboratory 
models,  experiment  and  calculations  on  non- 
nuclear  kill  give  high  confidence  In  per- 
formance capabilities.  Infrared  detection 
and  discrimination  have  been  studied  care- 
fully, and  useful  techniques  and  knowledge 
of  their  limitations  appear  in  hand.  While 
these  are  not  perfect,  the  cost  to  the  of- 
fense of  producing  decoys  that  can  frustrate 
discrimination  is  high.  System  stimulations 
show  high  probability  of  coping  with  the  pos- 
tulated threats. 


C.  Endoatmospheric  defense  for  the  '80s 
The  arena  for  endoatmospheric  defense 
begins  in  principle  at  altitudes  of  approx- 
imately 90  km,  where  atmospheric  effects  on 
reentry  first  appear,  and  extends  dov«  award 
to  a  lower  altitude  limit  determined  by  the 
hardness  of  the  defended  asset.  To  U»ke  ad- 
vantage of  atmospheric  filtering  of  penetra- 
tion aids,  and  also  to  reduce  the  size  and  cost 
of  radars  and  interceptor  missiles,  a  practical 
upper  altitude  for  endodefense  Is  approx- 
imately 30  km. 

Intercepts  in  the  atmosphere  occur  close 
enough  to  the  defense  site  that  small  radars 
can  be  employed  to  acquire  and  track  the 
threat,  and  to  guide  the  interceptor.  In 
Safeguard/Sprint,  one  weakness  was  that  the 
radars  were  very  large  and  not  expendable 
because  they  were  too  expensive  to  prolifer- 
ate widely.  The  radar  size  was  driven  by  the 
combined  requirements  for  high  power  and 
adequate  angular  resolution  to  command  the 
long-range  Spartan  interceptor.  A  radar  to 
control  only  the  Sprint  could  have  been 
smaller.  Since  current  endoatmospheric  de- 
fense concepts  are  decoupled  from  overlay 
requirements,  these  concepts  call  for  restrict- 
ing the  size  of  the  radars  so  that  many  can 
be  deployed  and  some  can  be  expendable. 

Characteristics  of  the  defense  are  strong- 
ly Infiuenced  by  the  nature  of  the  assets 
defended  and  the  expected  intensity  of  the 
attack.  Engagement  at  low  altitude  takes 
maximum  advantage  of  atmospheric  dis- 
crimination and  minimizes  the  size  (and 
cost)  of  radars,  but  compresses  the  battle 
space,  reducing  the  ability  to  cope  with  re- 
peated attack.  A  lower  limit  "stay  out"  zone 
for  any  defense  is  determined  by  the  hard- 
ness of  the  defended  target  to  defensive 
weapons  bursts  and  possible  nuclear  letona- 
tlon  of  the  Intercepted  RV.  For  example,  a 
shelter  conUinlng  an  MX  missile  could  be 
defended  bv  a  low-altitude  (LoADS)  Inter- 
ceptor with  engagement  as  close  at  2  km 
from  Impact. 

tr.S.  efforts  In  endoatmospheric  defense 
have  concentrated  on  systems  for  Intercept 
at  altitudes  at  or  below  about  20  kilometers. 
Intercept  at  higher  altitudes  could  require 
committing  the  interceptor  before  discrim- 
ination Is  complete,  and  might  be  best  done 
using  interceptor  sensors  as  In  the  exoat- 
mosphere.  Homing  technology — either  Infra- 
red or  millimeter-wave  radar — would  be 
necessary,  but  Is  not  at  present  feasible  in 
the  endoatmosnhere.  However  if  intercept 
becomes  feasible  at  higher  altitudes,  so  that 
subsequent  reentry  loads  can  still  be  ex- 
pected to  destroy  a  severely  damaged  RV. 
benefits  would  be  derived  from  the  extended 
battle  time  and  space,  and  from  the  en- 
hanced prospects  for  non-nuclear  kill. 

At  altitudes  under  15  km.  discrimination 
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problems  are  reduced  because  tank  debris 
and  light  weight  penaids  are  no  longer  pres- 
ent; smaller  lower  power  radar  can  be  used. 
Rapid  system  response  and  an  agile  inter- 
ceptor are  required  in  order  to  accomplish 
discrimination,  tracking,  and  intercept  In 
the  space  of  less  than  10  seconds — possibly 
much  less.  Non-nuclear  kill  becomes  less  sure 
as  the  Intercept  altitude  Is  decreased,  and  it 
becomes  increasingly  important  to  damage 
or  destroy  the  nuclear  warhead  directly.  This 
win  require  enough  projectile  hits  to  give 
high  confidence  of  penetrating  to  and  strik- 
ing a  critical  portion  of  the  warhead.  NKK 
puts  demands  on  the  defensive  warhead  and 
on  the  tracking/ maneuver  capability  of  the 
Interceptor  that  are  beyond  current  capabil- 
ities, although  well  within  the  realm  of  pos- 
sibility. Currently  planned  terminal  defense 
will  use  a  nuclear  defensive  warhead. 

U.S.  endoatmospheric  defense  research  and 
development  effort  is  concentrated  in  two 
Army  programs:  Baseline  Terminal  Defense, 
and  Low  Altitude  Defense  System  (LoADS). 

Baseline  Terminal/ Defense  is  a  direct  de- 
scendant of  Sentinel/Safeguard.  The  system 
employs  upgraded  Sprint  interceptors,  a 
commercial  computer,  and  phased-array 
radars  with  1/5  the  power-aperture  product 
of  MSR.  Intercept  would  occur  in  the  alti- 
tude range  of  10-20  kilometers  and  would  be 
specified  for  soft  targets. 

Based  on  established  technology,  this  sys- 
tem would  be  less  vulnerable  than  Safeguard 
because  the  multiple  radars  are  employed  In 
dispersed  sites. 

Loads  {Low  Altitude  Defense  System)  Is 
the  major  ongoing  program  in  low-endoat- 
mospheric  intercept,  with  a  reach  of  only  a 
few  kilometers.  It  is  a  derivative  of  the  Base- 
line Terminal  Defense  System  designed 
mainly  for  defense  of  MX-MPS.  LoADS  em- 
ploys phased  array  radars  of  modest  power, 
mini  conxputers  in  a  distributed  data  proc- 
essing network,  and  a  single  stage  low  alti- 
tude interceptor.  Because  of  small  compo- 
nent size  the  system  can  be  deceptively 
based  in  any  of  the  basing  modes  proposed  so 
far  for  MX. 

Smaller  and  less  complex  components  make 
LoADS  a  relatively  low  technical  risk  system 
with  less  costly  components  than  other  sys- 
tems. The  stressful  nuclear  environment  re- 
quires interceptor  and  radar  hardness  values 
exceeding  those  needed  in  predecessor  sys- 
tems. It  is  also  less  capable,  however,  because 
with  the  very  short  time  available  for  acqui- 
sition, track,  and  intercept,  multiple  sequen- 
tial intercepts  will  be  difficult. 

PRESENT  STATUS  OF  ENDOATMOSPHERIC  DEFENSE 

The  status  of  endoatmospheric  defense 
may  be  summarized  as  follows:  Interceptor 
technology  is  well  in  hand  so  long  as  nuclear 
warheads  are  carried.  Non-nuclear  kill  may 
be  feasible  particularly  for  engagements  at 
higher  altitudes,  but  will  require  further  de- 
velopment in  sensor,  guidance,  warhead  and 
missile  technology.  Distributed  data  process- 
ing and  the  use  of  multiple  small,  hard  radars 
would  ensure  that  the  system  performance 
would,  at  worst,  degrade  gracefully  against 
even  heavy  attack.  For  low-altitude  defense 
of  hard  targets  an  endoatmospheric  system 
of  the  Loads  design  could  be  ready  for  de- 
ployment by  the  mid-eighties. 

D.  Boost  phase  or  very  early  intercept 

Laser  and  particle  beam  weapons  hold  the 
potential  for  an  extraordinarily  effective  de- 
fense of  all  national  assets  against  both  ICBM 
and  SLBM  attack,  but  are  In  a  very  early 
state  of  development.  A  well-funded  five-  to 
ten-year  research  program  will  be  required 
to  establish  the  technology  base.  These  sys- 
tems would  be  triggered  by  satellite  detec- 
tion on  launch  of  Soviet  missiles  and  would 
reach  out  thousands  of  miles  with  pin-point 
aiming  and  tracking  to  destroy  Soviet  mis- 
siles In  powered-flight  or  RVs  In  mid-course. 


Laser  weapons  would  acoomplish  booet- 
phase  kill  by  heating  the  missile  skin,  re- 
ducing the  material  strength  to  the  point 
where  filght  loads  induce  structural  failure. 
Although  the  laser  power  required  to  do  this 
does  not  seem  excessive,  demands  on  pointing 
accuracy  and  target  discrimination  are 
•severe.  With  beam  width  comparable  to 
target  size  (a  few  meters) ,  angular  precision 
of  less  than  one  mlcroradlan  is  needed  to 
engage  a  booster  at  a  range  of  5-10  thousand 
kilometers.  Kill  probability  is  Increased  if  the 
missile  is  caught  while  still  under  accelera- 
tion, so  the  targeting  system  must  c(dlect 
information  on  txtoster  characteristics  and 
flight  time.  Producing  the  necessary  optics 
and  control  systems  does  not  appear  to  be 
Impossible,  but  is  beyond  the  present  state 
of  the  art. 

Three  laser  systems  have  promise  for  ABM 
applications;  the  hydrogen  fluoride  chemical 
laser  operating  in  the  near  Infrared:  rare  gas 
halogen  lasers  operating  in  the  near  ultra- 
violet: and  the  free  electron  laser  that  can 
operate  in  the  infrared,  visible  and  ultra- 
violet. Laser  systems  could  be  space-based,  or 
could  conceivably  operate  from  the  ground 
by  means  of  orbiting  relay  mirrors. 

Space-based  neutral-particle  beam  weap- 
ons offer  another  approach  to  long  range  mis- 
sile or  RV  kill.  The  penetrating  power  of  the 
energetic  (few  hundred  MeV)  particles  allows 
the  energy  to  be  deposited  In  the  sensitive 
internal  components  of  a  hardened  RV  or 
booster  to  produce  damage  by  a  number  of 
different  mechanisms.  This  system  must  be 
spsu:e-based  to  operate  and  Is  probably  best 
suited  to  mid-course  kill  of  RVs.  although 
booster  kill  may  be  possible. 

TV.  DEFENSE  OF  THE  ICBMS 

Assembly  of  exo-  and  endo-atmospherlc 
BMD  components  into  a  system  with  opti- 
mal performance  depends  on  the  kinds  of 
assets  being  defended.  For  defending  MX- 
MPS.  a  Loads  stand-alone  system  seems 
optimal,  owing  to  its  ability  to  defend  the 
shelter  containing  the  MX  and  to  ignore 
close-by  attacks  on  adjacent  shelters.  For 
defending  other  hard  targets — silos — a  lay- 
ered defense  comprising  a  highly  effective 
overlay  and  hard-target  underlay.  LoADS. 
orovides  maximum  survivability.  In  defense 
of  softer  targets,  such  as  air  fields  or  subma- 
rine ports,  an  exoatmospheric  defense  could 
stand  alone  or  could  be  augmented  by  a 
louR-reach  underlay. 

To  assess  counterforce  survivability,  we 
have  considered  effectiveness,  cost  and  time 
scales  of  a  number  of  strategic  options.  Al- 
though options  can  be  combined,  we  ana- 
lyzed them  separately. 

Rough  analysis  of  force  survival 

Rigorous  analysis  of  defense  effectiveness 
taking  Into  account  characteristics  of  the 
assets  defended  (number,  area  extent,  hard- 
ness, etc.)  and  details  of  the  attack  (ICBM. 
SLBM.  "pin-down."  "ladder-down."  mix  of 
warheads,  etc.)  have  been  comoleted  by 
others.  But  simple  arithmetic  is  sufficient  to 
obtain  a  rough  comparison  of  alternative 
approaches  to  force  survival.  We  consider  the 
time  frame  of  1990  and  beyond  and  postulate 
a  Soviet  threat  of  5000  arriving  RVs — 
roughlv  consistent  with  SALT  limits — and 
having  nrobabilitv  of  0.9  against  either  hard- 
ened sllos  or  MPS  shelters.  The  defense  sys- 
tem will  have  leakage  of  15  percent  In  each 
layer,  with  no  allowance  made  for  wastage 
or  spares,  and  10  kill  vehicles  on  each  exo- 
Interceptor.  To  measure  response  to  threat 
growth  we  also  consider  an  attack  of  10.000 
arriving  RVs — possible  even  as  early  as  1990 
In  the  absence  of  SALT  constraints. 

Five  U.S.  ICBM  deployments  are  con- 
sidered: 

Mlnuteman — nOOO  undefended  sUos): 

Baseline  MX/MPS — (200  MX  missiles  In 
4600  shelters) : 


Doubled  MX/MFS— (400  MX  mlaaUes.  0200 
shelters) ; 

BaaeUne  MX/MPS  defended  by  U>ADe 
(one  Intercept  per  MX,  15%  leakage);  and 

Layered  Defense  of  1000  sUoa— (200  MX 
missiles,  800  Mlnutemen). 

Results  are  summarized  in  Table  I.  The 
most  interesting  aspect  of  these  figures  show 
up  In  the  response  to  threat  growth.  Sllo- 
based  Mlnuteman  does  not  survive.  Base- 
line MX/MPS  will  assure  roughly  500  war- 
heads survive  the  5000  RV  attack,  and  dou- 
bling the  MX  deployment  to  respond  to  a 
doubled  attack  regains  a  similar  survivabil- 
ity. To  counter  an  additional  6000  enemy 
RVs  therefore  costs  4600  new  shelters,  200 
extra  missiles,  and  2000  additional  nuclear 
warheads.  Alternatively,  the  addition  of 
Loads  interceptors  to  baseHne  -MX-MPS 
also  effectively  deals  with  the  expanded 
threat,  using  400  interceptors  and  200  radars 
in  the  existing  shelter  structures.  The  lay- 
ered silo  defense,  responds  to  the  doubled 
threat  by  adding  200  exo-lnterceptors,  300 
cheaper  endo-lnterceptors,  and  only  300  nu- 
clear warheads  for  the  terminal  defense  (per- 
haps no  nuclear  warheads  If  endoatmospheric 
NNK  can  be  proved  feasible) .  No  significant 
changes  are  required  In  other  components 
Defense,  by  allowing  choice  of  silos  defended, 
also  allows  some  control  over  the  number 
of  surviving  warheads,  depyending  on  the  mix 
of  Mlnuteman  and  MX  warheads  emplaced 
and  defended.  Our  calculations  assume  200 
MX  plus  800  Mlnutemen. 

Specifying  the  relative  costs  of  these  op- 
tions is  somewhat  difficult  since  they  In- 
clude costs  of  nuclear  warheads,  different 
missile  types,  shelters,  and  roads.  Neverthe- 
less, some  reasonable  data  are  available.  The 
Congressional  Budget  Office  assigns  a  cost  of 
833  billions  to  the  base-line  MX  MPS.'  Of 
this,  about  811  billions  buy  the  missiles  (ex- 
clusive of  nuclear  warheads),  and  822  bil- 
lions pays  for  the  basing  Doubling  the  MX  ' 
MPS  to  cope  with  a  10.000  RV  threat  would 
add  approximately  823  billions  Augmenting 
baseline  MX-MPS  with  the  LoADS  underlay 
defense  needed  to  cope  with  the  expanded 
threat  would  cost  873.  Total  cost  for  a  lay- 
ered defense  of  1000  silos,  sized  to  meet  the 
5000  RV  threat,  appears  to  be  In  t^e  neigh- 
borhood of  810-12  billions;  adding  intercep- 
tors to  cooe  with  a  doubled  threat  should  add 
another  5-6  billions.' 

Thus,  defending  baseline  MX-MPS  Is  less 
costly  than  expanding  MX-MPS  to  meet 
heavier  threats.  An  optimum  layered  de- 
fense of  sllos  could  meet  the  required  ICBM- 
force  survivability  with  even  less  expense. 
However,  owing  to  uncertain  prospects  for 
timely  funding  and  implementation,  we  can- 
not prudently  recommend  optimal  layered 
defense  as  an  alternative  to  the  currently 
scheduled  deployment  of  MX-MPS.  A 
realistic  estimate  places  availability  of  op- 
timal layered  defense  past  1990. 

Timing  of  the  response  to  the  developing 
Soviet  threat  is.  in  many  views,  quite  critical 
The  exoected  survivability  of  Mlnuteman 
dips  drastically  long  before  the  Installation 
of  MX-MPS  can  redress  the  balance  (1989) 
Defense  of  existing  sllos  could  enhance  sur- 
vivability sooner  than  1989.  althotigh  the 
low-cost  layered  defense  we  have  been  dis- 
cussing cannot. 

However,  a  heavy  LoADS  system  could  be 
effective  as  a  stand-alone  defense  of  Minute- 
man  sllos  starting  by  1987  A  large  number 
of  radars  and  about  1800  Interceotors.  de- 
Dloyed  deceptively  near  Mlnuteman  sllos 
would  be  required,  at  a  total  estimated  cost 
of  $15  billion.  Making  available  sufficient 
nuclear  materials  for  this  large  number  of 


Footnotes  at  end  of  article. 
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warheads  could  pos«  dlfBcuIt  problems.  Such 
a  defense  should  act  to  deter  attack  on 
Mlnuteman.  Later,  once  exoatmospherlc 
technology  Is  In  hand,  an  overlay  would  be 
deployed  completing  a  layered  defense  sys- 
tem. Incremental  cost  of  adding  the  optimum 
overlay  to  the  early  LoADS  defense  Is  an 
additional  $6-B  billions,  result  tn  a  total 
defense  cost  (for  an  approximately  5000  RV 
threat),  of  (21-33  billions.  This  is  consider- 
ably higher  than  the  total  cost  of  an  opti- 
mum layered  defense,  but  the  added  coet 
bU3rs  an  earlier  effective  date  and  pays  for 
excess  LoADS  hardware,  re-usable  in  the 
same  time  scale  to  augment  MX -MPS  sur- 
vivability. 

Costs   discussed   here  are  summarized   in 
Table  n. 

Anns  Control  Consideration 
One  "cost"  not  yet  addressed  Is  the  cost  to 
arms  control.  It  Is  apparent  that  none  of  the 
active  defenses  discussed  here  would  be  con- 
sistent with  the  limitations  set  by  the  ABM 
treaty.  Yet  It  also  seems  apparent  that  cost- 
effective  defenses,  by  rendering  offense  pro- 
liferation unprofitable  In  terms  of  cost  ex- 
change, fall  completely  within  the  spirit  of 
amas  limitation  underlying  the  ABM  treaty. 
High  defense  leverage  guarantees  this  by  pro- 
viding intrinsic  disincentives  to  offense  pro- 
liferation. 
A  simple  example  illustrates  the  extraordl- 


nary  effectiveness  of  high  leverage  in  the  de- 
fense, and  may  contain  the  germ  of  an  ef- 
fective approach  to  arms  limitation.  Suppose 
each  side  were  treaty-limited  !n  the  number 
of  launch  points  deployed,  but  were  free  to 
use  any  launch  point  for  either  an  offensive 
ICBM  or  an  exoatmospherlc  defensive  inter- 
ception. To  make  the  example  concrete,  we 
consider  our  1000  Mlnuteman  silos,  contain- 
ing a  mix  of  Mlnuteman/MX  ICBMs  and  exo- 
atmospherlc   Interceptors.    Underlay    Inter- 
ceptors as  appropriate  are  supplied  to  pro- 
vide a  layered  defense.  We  defend  only  those 
silos  containing  ICBMs  and  not  silos  holding 
overlay   Interceptors    (which   In   this   simple 
model  will  be  empty  by  the  time  the  silos 
come  under  attack).  Assuming  the  same  pa- 
rameters for  layered  defense  used  earlier,  we 
can  calculate  the  mix  of  ICBMs  and  inter- 
ceptors for  any  threat  size,  and  predict  the 
number  of  survivors.  Results  of  the  calcula- 
tion  are   presented   In   Table   III.   Note   the 
rather  remarkable  property  that  the  response 
to   an   Increasing  threat   Is  to  decrease  our 
own  offense.  Of  course,  with  unlimited  threat 
growth  displacing  ICBMs  for  Interceptors  re- 
sults in  defeat   by  prior  exhausUon  of  the 
ICBM  force;  such  a  scheme  can  only  work  if 
both  sides  abide  by  the  rules    However,  the 
only   rule   required    (barring   further  major 
impovements   In   MIRV   fractionation   capa- 
bility) Is  the  limitation  on  launch  sites  and 
silos  are  readily  verifiable. 
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TABLE    l.-OPTIONS    FOR    ICBM   SURVIVABILITY 
EFFECTIVENESS 


Offense 
inter- 

ceptorj  Survivini 

(oveilay/   Surypvinf     warheads 
underlay)      missiles     (MK-12A 


5,000  ARRIVING  RV  ATTACK 

1 

).  Undefended  •  Mlnuteman 

(or  MX):  1,000  silos  NA 

2.  Baseline    MX  MPS:    200 

MX  in  4,600  shelters 
plus  800  Mlnuteman 
silos NA 

3.  MX  Mlnuteman  silo  stut- 

ter:  1,000  silos,  200  MX, 
800  Mlnuteman  plus 
layered  defense  system.     170,250 

10,000  ARRIVING  RV'S 


4.  Baseline  MX  MPS 

5.  Baseline    MX  MPS    pii,s 

LoADS  defense 

6.  Doubled  MX  MPS: 400  MX 

9.200  shelters,  800 
Mlnuteman  silos 

7.  MX  Mlnuteman  silo  stut- 

ter: 1,000  silos,  200  MX, 
800  Mlnuteman  plus 
layered  defense  system. 


NA 
200 


NA 


360^  550 


115 
300 

13 

50 

120 
300 


510 
(') 

66 

490 

560 
(') 


'  Up  to  2,300;  suryjvinj  warheads  depend  on  MX/Mlnutemen 
mil  (here  assumed  at  200/WO)  and  on  defense  preference. 


TABLE  II -OPTIONS  FOR  ICBM  -tURVIVABILITV,  COSTS  AND  TIMING 
(Costs  In  billions  of  fiscal  year  1980  dollars  (estimated)) 


MX 
ICBMs 


Basing 


1.  Base-line   MX/MPS   (200   missiles, 

4,600  shelters) 

2.  MX-silo  stutfer  and  layered  deferise 

system  (1,000  silos,  200  MX  plus 
800  Minutemen). .. 

3.  Phased  defense  of  silos: 

Phase  I :  LoADS  defense  of  min- 
uteman 


Ul 
11 


J22 


TABLE  lll.-LAYERED  DEFENSE  OF  1,000  TOTAL  OFFENSIVE 
OR  EXODEFENSIVE  LAUNCHERS 


Overlay    Underlay 
,;2IS?'         ""•'■         *"<«-     Survi»in» 
ICBM  s       ceptors       ceptors         ICBMs 


Threat  RV's 
arrivini: 
2.000... 
5.0OO... 
10.000.. 
15.000  . 
20,000.. 
30.000.. 


833 

167 

250 

800 

667 

333 

500 

602 

500 

500 

750 

407 

400 

600 

900 

294 

333 

667 

1,000 

221 

250 

750 

1,125 

135 

V.  CONCLUSIONS  AND  RECOMMENDATIONS 

The  Soviet  threat  to  U.S.  national  assets 
continues  to  Increase  and  Its  growth  is  ap- 
parently not  sensitive  to  U.S.  policy  The 
1972  decision  to  forego  BMD  had  technical 
Justification.  However,  technical  develop- 
ments together  with  the  growing  disparity 
In  Sovlet/US.  strength.  Indicate  that  the 
time  has  come  for  reconsideration.  A  cost- 
effective  defense— one  capable  of  countering 
growth  In  the  offense  by  a  less-costly  in- 
crease in  the  defense— would  intrinsically 
support  arms  limitation  by  eliminating  in- 
centives for  offense  proliferation.  In  addi- 
tion, strategic  competition  in  the  defense 
fi!*°^r°""*  °*"  opportunities  to  exploit 
.,  .:.  "''^*  '"  technical  capabUlty  not 
available  In  the  more  mature  area  of  offense 
technology. 

Ballistic  missile  defense  (BMD)  systems 
designed  for  both  exo-  and  endo-atmospherlc 
engagements    appear     technically    feasible 


Defense 
system 


Total 
cost 


FOC 
date 


)il 
IS 


J33 

22 
15 


I9«9 

1990 
1987 


MX 
ICBMs 


Basing 


Defense 
system 


Total 
cost 


FOC 
date 


Phase  II:  2(X)  MX  missiles  and 
overlay  defense 

Complete  system 

RESPONSE  TO  THREAT  GROWTH 

4.  Double  MX/MPS 

5.  LoADS  defense  of  baseline  MX/MPS" 

6.  Eipanded  defense  of  MX  silo-stuffer.. 


17  .... 


22 


18 
33 


23 
7 
6 


1990 


1990 
1990 
1990 


Their  combined  use  as  a  layered  defense  min- 
imizes leakage,  maximizes  exchange  ratio, 
and  offers  the  most  cost-effective  option. 
Technology  for  the  critical  exoatmospherlc 
component  Is,  however,  stUl  quite  far  from 
being  ready  for  deployment.  Endoatmos- 
pherlc  defense  technology  (with  nuclear  war- 
heads) Is  closer  to  fruition.  As  a  terminal 
defense  for  hard,  high-value  targets,  endo- 
atmospherlc  defense  o.ffers  the  chance  for 
earlier  redress  of  the  deteriorating  strategic 
balance. 

BMD  could  play  a  timely  and  vital  role  In 
national  strategic  policy  and  must  be  con- 
sidered In  relation  to  other  strategic  options. 
To  make  this  possible,  however,  the  tech- 
nology must  first  be  demonstrated  and  its 
potential  fully  assessed.  Financial  con- 
straints determine  the  rate  at  which  this 
can  be  accomplished,  but  political  con- 
straints are  more  binding.  Current  defense 
policies  and  Congressional  guidance  strongly 
inhibit  any  construction  of  prototype  hard- 
ware. Ultimately,  Treaty  provisions  will 
either  confound  the  development  capability 
or  will  have  to  be  relaxed  by  political  action. 
Serious  consideration  of  BMD  for  an  im- 
portant role  in  the  Nation's  security  will  re- 
quire that  these  barriers  be  overcome. 

To  prepare  BMD  for  a  role  in  national 
strategic  policy,  we  make  the  following 
recommendations: 

Accelerate  Exoatmospherlc  Advanced  Devel- 
opment Program  to  Achieve  Earliest  Pos- 
sible Deployment  Capability 
The  critical   part   of   any   layered   system 
is   the   exoatmospherlc   defense   component. 


It  Is  generally  applicable  to  defense  of 
many  types  of  assets  (ICBM,  airfields.  Na- 
tional Command  Authority,  cltias,  and  urban 
Industrial  sites).  Effort  should  be  acceler- 
ated and  expanded  to  allow  engineering 
design  of  sensors,  systems  Integration  and 
demonstration,  construction  of  prototypes, 
and  collection  of  hard  data  on  decoy  and 
penald  characteristics. 

Early  warning  capability  is  essential  to 
Initiating  the  responses  for  effective  func- 
tioning of  an  exoatmospherlc  defense  as 
well  as  In  preserving  effectiveness  of  the 
strategic  forces.  The  task  group  Is  con- 
cerned that  U.S.  early  warning  systems  are 
not  receiving  the  modernization  and 
strengthening  they  require.  It  is  also  appar- 
ent that  the  rocket-borne  probe  needed  for 
nn  exoatmospherlc  defense  could  play  a 
very  useful  role  In  warning  and  attack 
assessment,  over  and  beyond  Its  use  for 
BMD. 

Initiate  Pull  Scale  Development  of  LoADS 
Terminal  Defense  System  to  Prepars  as 
a  Timely  Deployment  Option 
Looking  toward  near-term  defense  of  the 
ICBM's  endoatmospherlc  technology  devel- 
opment and  demonstration  should  be  ac- 
celerated. To  enlarge  the  collection  of  assets 
defendable.  LoADS  should  be  made  more 
capable  and  brought  forward  In  time  by 
Initiating  prototype  construction  and  test 
and  reconsidering  basing  to  Include  mobile 
or  other  deceptive  basing.  This  will  ensure 
the  caoabllity  for  defense  of  MX-MPS  sllos, 
and  other  hard  targets  (at  the  earliest  pos- 
sible  date).   An   extended   LoADS  will   also 
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form  the  lower  tier  of  an  ultimate  more- 
capable  defense  system. 

Continued  reliance  on  nuclear  defensive 
warheads  entails  political,  operational  and 
cost  burdens,  particularly  for  a  thick  termi- 
nal defense  as  described  earlier  for  first- 
phase  defense  of  our  counterforce.  Research 
and  development  on  non-nuclear  kill  should 
be  accorded  a  high  priority. 
Establish     BMD     Systems     Operation     and 

Demonstration      Facility     and      Integrate 

with    National    Command.    Control,    and 

Communication  System. 

Integration  of  a  defense  system  Into  an 
expanded  and  improved  national  command, 
control,  and  conununicatlon  (C)  and  battle 
management  system  should  receive  Immedi- 
ate attention.  Establishment  of  a  facility 
(using,  for  Instance,  the  existing  site  at 
Grand  Forks,  North  Dakota)  for  operational 
test,  systems  Integration,  and  training  would 
provide  a  focus  for  dealing  with  problems  of 
field  deployment. 

The  actions  recommended  above  will  cost 
more  money  for  research,  development,  test, 
and  engineering — we  have  estimated  that  an 
additional  $40  million  would  be  needed  in 
FY  1981,  increasing  to  an  additional  $500- 
600  million  per  year  in  the  following  several 
years — but  will  give  the  nation  a  much 
needed  extra  option  at  the  earliest  po.ssible 
date.  It  is  our  perception  that  most — but 
not  all — of  the  development  and  test  required 
can  be  accomplished  within  the  constraints 
of  the  ABM  treaty.  However,  important  de- 
velopment areas  that  are  out  of  bounds  In- 
clude development  of  mobile  basing  and  any 
test  of  multiple-kill  vehicle  Intercept. 
Pursue  Vigorous  Research  &  Development  In 
Directed  Energy  Weapons 

Directed  energy  weapons  have  high  poten- 
tial for  effective  defense  of  the  continental 
United  States,  but  are  based  on  high  risk 
technology.  A  sustained  research  effort  at 
about  the  presently-planned  level  Is  required 
to  determined  their  actual  capabilities. 

Plan  Integration  of  BMD  Into  National 
Strategic  Posture 

The  consequences  of  a  Soviet  BMD  break- 
out, U.S.  resDonse  to  such  a  breakout,  and 
determination  of  the  conditions  under  which 
modification  of  the  ABM  treaty  would  be  In 
the  national  Interest  of  the  United  States 
should  all   be   thoroughly  examined. 

Finally,  and  for  the  longer  term,  national 
strategic  goals  should  be  reexamined  In  order 
to  permit  all  strategic  alternatives  (including 
BMD)  to  be  refined  and  compared.  In  par- 
ticular, the  consequences  of  a  defense  pos- 
ture based  on  strategic  defense  in  conjunc- 
tion with  strategic  offense  should  be  articu- 
lated. It  is  our  perception  that  the  Impressive 
technological  advances  of  recent  years  have 
opened  the  possibility  for  a  mutually  stable 
strategic  posture  in  which  defense  plays  an 
essential  role. 
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CUBAN  REFUGEES  AND  THE  REFU- 
GEE ACT  OF  1980 

•  Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Judiciary  Committee 
I  have  closely  followed  the  unfortunate 
developments  that  have  surrounded  the 
recent  flow  of  Cuban  refugees  into  the 
United  States.  In  fulfillment  of  our  over- 
sight responsibilities  in  the  immigration 
and  refugee  field,  the  committee  has  con- 
ducted two  public  hearings  on  the  Cuban 
refugee  problem  and  has  held  regtilar 
consultations  with  ofiQcials  in  the  ex- 
ecutive branch. 

Over  the  past  many  weeks  we  have  at- 
tempted to  work  with  the  administration 
in  dealing  with  these  and  other  refugee 
problems  under  the  terms  of  the  new 
Refugee  Act  of  1980  (Public  Law  96- 
212),  which  was  signed  into  law  on 
March  17.  Congress  passed  this  act  so  as 
to  avoid  treating  each  new  refugee  situa- 
tion on  an  ad  hoc  basis,  requiring  new 
authorities  to  deal  with  it.  and  new 
legislation  to  provide  resettlement  as- 
sistance to  local  communities. 

Regrettably,  there  has  been  some  con- 
fusion over  the  terms  of  the  new  law  and 
how  it  applies  to  the  current  crisis.  For 
the  information  of  my  colleagues,  I 
would  like  to  share  with  you  a  memoran- 
dum prepared  by  the  Judiciary  Commit- 
tee staff  on  the  emergency  provisions  of 
the  Refugee  Act,  as  well  as  a  letter  I 
addressed  to  President  Carter  on  May  20. 

Mr.  President.  I  ask  that  these  ma- 
terials, and  my  opening  statement  at  the 
Judiciary  Committee  hearing  on  Cuban 
refugees  on  May  12,  be  printed  at  this 
point  in  the  Record. 

The  material  follows : 

COMMFTTEE   ON    THE   JUDICIABT. 

Washington,  DC.  May  20, 1980. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  I  am  virrltlng  pur- 
suant to  our  previous  correspondence  on 
your  decision  to  exercise  the  emergency  pro- 
visions of  The  Refugee  Act  of  1980  (PX. 
96-212).  to  deal  with  the  Cuban  refugee 
problem  as  it  had  developed  as  of  April  14th. 
Also,  I  want  to  reiterate  my  recommenda- 
tions as  to  how  our  government  should  pro- 
ceed in  dealing  with  the  escalating  problems 
among  both  Cuban  and  Haitian  refugees. 

First,  I  believe  it  is  essential  that  we  bring 
some  order  to  the  chaos  that  has  surrounded 
the  flow  of  Cuban  refugees  to  the  United 
States.  I  believe  it  Is  Imperative  to  negotiate 
a  comprehensive  agreement  on  orderly  de- 
parture with  the  Cuban  government  and  to 
press  other  nations  to  receive  their  fair 
share  of  refugees  for  final  resettlement.  As 
you  probably  know,  we  reviewed  these  issues 
In  some  detail  with  your  representatives 
during  Judiciary  Committee  hearings  on 
May  12th — but  serious  questions  remain  and 
hard  decisions  have  been  postponed.  The 
Immigration  status  of  Cubans  and  Haitians 
who  are  already  In  the  United  States  is  un- 
resolved. And  the  issue  of  federal  support 
for  State,  local  and  voluntary  agencies  help- 
ing the  refugees  has  been  avoided. 

Relative  to  Cubans,  I  have  repeatedly 
urged  your  Administration  to  utilize,  on  a 
case-by-case  basis,  the  emergency  provisions 
of  The  Refugee  Act  of  1980.  In  statements 
on  April  16th  and  17th — during  the  first 
Judiciary  Committee  hearing  and  consulta- 
tion under  the  terms  of  the  new  Act — I 
strongly  supported  your  April  14th  decision 
to  use  the  emergency  provlBlons  (Section  207 


(b) )  of  The  Refugee  Act  to  respond  to  the 
plight  of  Cubans  in  the  Peruvian  Embassy 
in  Havana. 

Following  your  Executive  Order,  the  Judi- 
ciary Conunittee  immediately  arranged  for 
expeditious  consultations  to  consider  the 
proposed  admission  of  3300  Cubans — as  well 
as  other  refugees  previously  scheduled  for 
admission  to  the  United  States  for  the  re- 
mainder of  fiscal  year  1980.  On  April  25th. 
Senator  Thurmond  and  I  wrote  to  you.  on 
behalf  of  the  Committee,  supporting  your 
proposals  and  agreeing  that  the  admission  of 
Cubans  met  the  test  of  Section  207(b)  of 
The  Refugee  Act.  which  states: 

"If  the  President  determines,  after  appro- 
priate consultation,  ttiat  ( 1 )  an  unforeseen 
emergency  refugee  situation  exists.  (2)  the 
admission  of  certain  refugees  In  response  to 
the  emergency  refugee  situation  is  Justified 
by  grave  humanitarian  concerns  or  is  other- 
wise in  the  national  Interest,  and  (3)  the  ad- 
mission to  the  United  States  of  these  refu- 
gees cannot  be  accomplished  under  subsec- 
tion (a),  the  President  may  fix  a  number  of 
refugees  to  be  admitted  to  the  United  States 
during  the  succeeding  period  (not  to  exceed 
12  months) ..." 

However,  during  this  period  of  consulta- 
tion on  your  original  request  for  Cuban  ad- 
missions, the  situation  In  Havana  changed. 
Instead  of  being  able  to  process  Cubans  at 
the  Peruvian  Embassy  in  Havana,  or  in  Costa 
Rica  as  originally  planned,  the  Cuban  gov- 
ernment halted  the  airlift  to  Costa  Rica  and 
stimulated  a  massive  sealift  of  Cubans  to  the 
United  States. 

It  is  my  view  that  these  developments  did 
not  create  a  new  refugee  situation  under  the 
terms  of  The  Refugee  Act:  rather,  they 
created  a  changed  refugee  situation.  Cubans 
fiowlng  out  of  Havana  subsequent  to 
April  14th  are  part  of  a  single  foreign  refugee 
situation  which  you  properly  deemed  "an 
unforeseen  emergency  refugee  situation."  for 
which  their  admission  was  "Justified  by 
grave  humanitarian  concerns"  and  "other- 
wise in  the  national  Interest."  These 
changed  circumstances  should  have  been 
dealt  with  by  simply  amending  your  Execu- 
tive Order  of  April  14tb,  and  consulting 
again  with  the  Judiciary  Committees. 

However,  your  representatives,  particularly 
Ambassador  Palmlerl,  United  States  Coordi- 
nator for  Refugee  Affairs,  have  refused  to 
take  this  course.  They  have  repeatedly  as- 
serted that  Congress  never  intended  that  the 
provisions  of  the  Refugee  Act  should  accom- 
modate large  numbers  of  refugees  arriving 
directly  to  our  shores.  This  is  correct  In 
terms  of  the  asylum  provisions  of  Section 
208  of  the  Act.  This  section  was  added  to 
adjust  only  5.000  asylum  cases  each  year,  for 
persons  already  In  the  United  States  who  are 
unable  to  return  to  their  native  countries 
because  of  a  well-founded  fear  of  persecu- 
tion, as  defined  in  the  law. 

But  the  current  Cuban  refugee  flow  was 
initiated  under  Section  207  of  the  Act.  It  was 
Judged  to  be  a  foreign  refugee  situation,  and 
although  the  modalities  of  the  movement 
have  shifted,  and  refugees  are  arriving  di- 
rectly on  our  shores.  It  remains  a  foreign  ref- 
ugee situation.  (A  similar  situation  would 
arise  If  Vietnamese  "boat  people"  reached 
Guam  or  Hawaii — as  was  considered  likely  in 
1978.  Surely  they  could  be  treated  as  refu- 
gees under  the  Indochineee  refugee  program, 
as  authorized  under  Section  207  of  the  Act. 
Indeed,  contingency  plans  were  developed  in 
1978  to  accept  Vietnamese  refugees  reaching 
our  shores  the  same  way  we  have  urged  Ma- 
laysia or  Hong  Kong  to  accept  them — by  pro- 
viding safe-haven  under  the  auspices  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees until  third  country  resettlement  op- 
portunities can  be  arranged,  either  in  tb« 
United  States  or  elsewhere.) 

In  no  case,  however,  does  this  mean  the 
United  States  must    t*ke  all  ^rtio  reach  our 
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shores,  even  IX  they  are  bona  Sde  refugees 
under  the  United  Nations  Convention  and 
Protocol  Relating  to  the  Status  of  Refugees. 
Rather,  we  are  reqiilred  only  to  provide  safe- 
haven  until  such  refugees  are  cither  ad- 
mitted to  the  United  States,  under  the  terms 
and  conditions  we  establish  pursuant  to  the 
provisions  of  the  Refugee  Act,  or  until  the 
UNHCR  can  find  third  country  resettlement 
opportunities  or  facilitate  voluntary  repatri- 
ation. I  would  agree  that  simply  because  a 
Vietnamese  boat  arrives  in  the  United 
States— or  a  Cuban  boat — we  are  not  re- 
quired to  resettle  such  Individuals,  even 
though  we  may  have  already  established  a 
general  refugee  admission  program  for  Viet- 
namese (or  Cubans)  under  the  terms  of  Sec- 
tion 207  of  the  Refugee  Act. 

What  it  does  mean,  however.  Is  that  If  we 
choose  to  do  so,  we  can  use  this  legislation  to 
respond  effectively  to  such  refugees  and  give 
full  and  prompt  assistance  to  the  communi- 
ties which  receive  the  refugees.  The  Congress 
passed  the  Refugee  Act  so  as  to  avoid  treat- 
ing each  new  refugee  situation  on  an  ad  hoc 
basis,  requiring  new  authorities  to  deal  with 
it.  It  is  precisely  this  flexibility  which  is 
missing  in  the  current  approach  to  handling 
the  Cuban  refugee  problem.  And  It  Is  this 
that  prompted  my  deep  concern  at  the  May 
12th  hearing — my  concern  that  If  we  fall  to 
use  the  Refugee  Act  now,  with  the  nexlblUty 
and  scope  for  which  it  was  Intended,  we  will 
likely  compromise  Its  future  vise  Just  as  It 
has  been  signed  Into  law. 

I   would  hope  that  you  will  see  both  the 
wisdom  and  benefits  of  using  the  Refugee  Act 
to  handle  those  Cubans  who  are  already  here 
and  who  meet,  on  a  case-by-case  basis,  the 
criteria  and  screening  we  establish  to  judge 
their  eligibility  for  resettlement — Just  as  we 
establish    criteria    and    screening    for   other 
refugee  programs  authorized  under  Section 
207  of  the  Act.  By  amending  your  Executive 
Order  of  April  14th  and  consulting  again  on 
a  second,  more  realistic  celling  for  the  ad- 
mission of  Cuban  refugees,  you  can  utilize 
the  tools  made  available  by  the  Refugee  Act. 
Finally,  with  regard  to  Haitians  already  in 
the  United  States.  I  urge  you  again  to  direct 
the   Attorney-General   to  use  available   au- 
thorities   under   the    '^mmigration    and    Na- 
tionality Act  of  1952.  as  amended,  to  dispense 
with  all  pending  Haitian  cases  and  to  insti- 
tute fair  procedures  to  handle  future  Haitian 
cases  under  the  terms  of  the  Refugee  Act   If 
we  do  not  act  now  to  use  the  parole  authority 
to  resolve  the  Haitian  cases,  we  will  allow 
this  tragic  legacy  of  past  Inlustlce  and  dis- 
crimination   to    continue    Into    the    future, 
poisoning  our  ability  to  treat  all  new  arrivals 
fairly  We  must  also  take  diplomatic  action 
in  concert  with  the  UN.  Hleh  Commissioner 
for    Refugees    and    other    Hemispheric    na- 
tions—to determine  whether  Haitians  leaving 
their  country  are.  as  a  class.  P.eeing  a  well- 
founded  fear  of  persecution,  or  whether  only 
individual  cases  should  be  orocessed  under 
the  asylum  provisions  of  the  new  law   Only 
such  a  concerted  and  high-level  effort  can 
lay  to  rest  the  concerns  of  many  Americans 
that  the  Haitian  situation  Is  not  being  taken 
seriously,  and  that  Haitian  refugees  are  not 
being  treated  fairly. 

On  both  the  Cuban  and  Haitian  refugee 
situations,  I  urge  you  to  direct  your  repre- 
sentatives to  consult  with  the  Judiciary 
Committees  of  the  Congress  and  to  develop 
reasonable  alternatives  to  the  current,  unac- 
ceptable situation  Tou  have  mv  strong  sup- 
port m  any  endeavor  to  treat  refugees  hu- 
msnelv  and  Generously,  consistent  with  our 
laws  and  our  traditions. 

Many  thanks  for  your  consideration,  and 
best  wishes. 
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Edward  M  KrwwTOT. 

Chairman 


The  Refugee  Act  of  1980 
The  current  Cuban  refugee  crisis  Is  the 
first  test  of  the  Refugee  Act  of  1980.  The  prec- 
edents established  In  this  situation  will 
help  define  the  working  relationship  between 
the  Executive  Branch  and  Congress  under 
the  new  Act.  The  provisions  of  the  Refugee 
Act  provide  an  opportunity  to  break  from 
past  practices. 

1.  Refugee  law  before  the  1980  Act. 
Under  the  provisions  of  previous  laws,  the 

admission  and  resettlement  of  refugees  was 
handled  on  an  ad  hoc,  often  chaotic  basis. 
In  most  instances,  the  President,  through 
the  Attorney  General,  would  invoke  the  "pa- 
role authority"  and  later  come  to  Congress 
to  request  the  necessary  funds  to  admit  ref- 
ugees. While  this  allowed  us  to  respond 
quickly  to  the  urgent  needs  of  homeless  ref- 
ugees, it  was  often  inefficient,  unplanned, 
and  deprived  Congress  of  any  advance  role 
In  the  decision-making  process. 

2.  Basic  objectives  of  Refugee  Act  of  1980. 
The  Act  has  four  basic  purposes: 

a.  Repealed  the  laws  discriminatory  treat- 
ment of  refugees  which  defined  "refugees"  as 
only  coming  from  communist  countries  or 
certain  areas  In  the  Middle  East:  it  adopts 
the  United  Nations  definition; 

b.  Raises  the  annual  limitation  on  regular 
refugee  admissions  from  17,400  to  50,000; 

c.  Provides  for  an  orderly,  but  flexible 
procedure  to  meet  emergency  refugee  situa- 
tions that  exceed  the  annual  celling; 

d.  Provides  for  federal  support  of  the  ref- 
ugee resettlement  process  (an  Important  pro- 
vision for  states  and  local  communities) . 

3.  Analysts  of  Acfs  emergency  provisions. 
Since    the    present    Cuban    refugee    crisis 

brings  into  play  the  emergency  provisions  of 
the  Act.  it  Is  Important  to  understand  these 
sections  of  the  new  law. 

The  emergency  provision  of  the  Refugee 
Act   of    1980,   contained   in   Section   207(b) 
reads  as  follows: 

"If  the  President  determines,  after  appro- 
priate consultation,  that  (1)  an  unforeseen 
emergency  refugee  situation  exists,  (2)  the 
admission  of  certain  refugees  In  response  to 
the  emergency  refugee  situation  is  Justified 
by  grave  humanlUrlan  concerns  or  Is  other- 
wise in  the  national  interest,  and  (3)  the 
admission  to  the  United  States  of  these  refu- 
gees cannot  be  accomplished  under  subsec- 
tion (a)  the  President  may  fix  a  number  of 
refugees  to  be  admitted  to  the  United  States 
during  the  succeeding  period  (not  to  exceed 
12  months).  .  .  ." 

This  provision  requires  the  President  to 
consult  with  Congress  on  the  question  of 
whether  there  Is  an  emergency.  In  making 
this  determination,  the  President  and  Con- 
gress must  consider  the  following  factors: 

a.  That  an  unforeseen  emergency  refugee 
situation  exists:  and 

b.  The  admission  of  these  refugees  is  Justi- 
fied by  grave  humanitarian  concerns  or  is 
otherwise  In  the  national  Interest;  and 

c.  These  refugees  cannot  be  admitted  un- 
der the  50.000  annual  limitation. 

If  these  three  factors  exist,  the  President 
then  consults  with  Congress,  after  which  he 
may  fix  the  number  of  refugees  to  be  ad- 
mitted. Appropriate  consultation  is  defined 
by  Section  207(e)  of  the  Refueee  Act  as  "dis- 
cussions in  person  bv  Cabinet-level  repre- 
sentatives of  the  President  with  members  of 
the  Committees  on  the  Judlclarv  of  the  Sen- 
ate and  of  the  House  of  Representatives  to  re- 
view the  refugee  situation  or  emergency 
refugee  situation,  to  project  the  extent  of 
possible  partlclnatlon  of  the  United  States 
therein,  to  discuss  the  reasons  for  believing 
that  the  proposed  admission  of  refueees  is 
Uistlfled  bv  humanitarian  concerns  or  grave 
humanitarian  concerns  or  is  otberwlse  in  the 
national  interest,  and  to  nrovtde  such  mem- 
bers with  the  following  information: 

1.  A  description  of  the  nature  of  the  refu- 
gee situation; 


2.  A  description  of  the  number  and  allo- 
cation of  the  refugees; 

3.  Proposed  plans  for  their  movement  and 
resettlement; 

4.  An  analysis  of  the  anticipated  social, 
economic  and  demographic  impact  of  their 
admission  to  the  U.S.; 

5.  A  description  of  the  extent  to  which 
other  countries  will  admit  and  assist  in  the 
resettlement  of  such  refugees: 

6.  An  analysis  of  the  Impact  of  the  partic- 
ipation of  the  U.S.  in  the  resettlement  of 
such  refugees  on  the  foreign  policy  Interest 
of  the  U.S." 

After  the  consultation  process  Is  initiated 
and  prior  to  making  a  determination  on  the 
number  of  refugees  to  be  admitted,  because 
of  an  unforeseen  emergency  refugee  situa- 
tion, "to  the  extent  that  time  and  the  nature 
of  the  emergency  refugee  situation  permits, 
a  hearing  to  review  the  proposal  to  increase 
refugee  admissions  shall  be  held  unless  pub- 
lic disclosure  of  the  details  of  the  proposal 
would  Jeopardize  the  lives  and  safety  of  in- 
dividuals." The  results  of  the  hearing  are 
to  be  printed  in  the  Congressional  Record. 

4.  Administration's  response  to  current 
Cuban  crisis. 

Although  the  President  invoked  the  emer- 
gency provisions  on  April  14th  to  deal  with 
the  initial  phase  of  the  Cuban  refugee  prob- 
lem— 3.500  numbers  for  Cubans  in  the  Peru- 
vian Embassy — it  has  not  used  these  provi- 
sions subsequently.  Instead,  some  90.000 
Cubans  have  been  admitted  for  60  days  un- 
der the  Attorney  General's  parole  authority 
(Section  212(d)  (5) )  of  the  Immigration  and 
Nationality  Act,  pending  their  application 
for  asylum. 

No  resettlement  funds  are  now  available 
to  the  States,  local  communities,  or  volun- 
tary agencies.  Instead,  domestic  disaster  as- 
sistance funds  are  being  utilized. 

5.  Options  available  to  the  administration. 

a.  Amend  the  President's  April  14th  deci- 
sion to  invoke  Section  207(b)  of  the  Refugee 
Act  of  1980  and  provide  for  an  Increased 
celling — perhaps  90.000. 

b.  Continue  to  Invoke  the  Attorney  Gen- 
eral's parole  authority. 

c.  Admit  Cubans  under  the  old  "Cuban 
Refugee  Adjustment  Act  of  1966." 

d.  Propose  special  legislation. 
The  Attorney  General's  parole  authority. 

Section  212(d)  (5),  provides: 

"The  Attorney  General  may.  except  as  pro- 
vided In  subparagraph  (B).  in  his  discretion 
parole  into  the  United  States  temporarily 
under  such  conditions  as  he  may  prescribe 
for  emergent  reasons  or  for  reasons  deemed 
strictly  in  the  public  interest  any  alien  ap- 
plying for  admission  to  the  United  States, 
but  such  parole  of  such  alien  shall  not  be 
regarded  as  an  admission  of  the  alien,  and 
when  the  purposes  of  such  parole  shall.  In 
the  opinion  of  the  Attorney  General,  have 
been  served,  the  alien  shall  forthwith  return 
or  be  returned  to  the  custody  from  which 
he  was  paroled  and  thereafter  his  case  shall 
continue  to  be  dealt  with  In  the  same  man- 
ner as  that  of  any  other  applicant  for  admis- 
sion to  the  United  States. 

"(B)  The  Attornev  General  may  not  parole 
into  the  United  State"?  an  alien  who  Is  a 
refugee  unless  the  Attorney  General  deter- 
mines that  compelling  ressons  In  the  public 
Interest  with  respect  to  that  particular  alien 
require  that  the  alien  be  paroled  Into  the 
United  States  rather  than  be  admitted  as  a 
refugee  under  section  207." 

In  the  Cuban  situation,  there  Is  a  law 
which  permits  the  adjustment  of  status  of 
Cubans  who  have  been  paroled  and  have  been 
present  in  the  TJ.S  for  at  least  2  vears  PL 
89-732.  The  Cuban  Refueee  Adiustment  Act 
of  1966.  provides  that  Cubans  who  have  been 
here  for  at  least  two  years,  mav  adiust  their 
status  to  that  of  a  permanent  legal  resident 
A  drawback  with  this  provision  is  that  it  re- 
quires a  two-year  residency.  Thus,  any 
paroled  Cuban  refugee  must  wait  two  years 
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before  benefiting  from  this  provision.  The 
new  Refugee  Act  only  has  a  one  year  waiting 
period.  Another  major  problem  is  that 
paroled  refugees  are  not  eligible  for  federal 
resettlement  assistance.  The  Administration 
must  seek  separate  financial  assistance. 

6.  Equity  for  the  Haitian  boat  people. 

The  Haitian  situation  is  more  difficult  to 
resolve  than  the  Cuban.  The  State  Depart- 
ment has  declared  that  the  Haitian  boat  peo- 
ple are  economic,  not  political,  refugees. 
Therefore,  they  cannot  be  considered  under 
the  Refugee  Act.  The  only  Immediate  solu- 
tion available  is  for  the  Attorney  General  to 
invoke  the  parole  authority  on  a  case-by-case 
basis. 

Senatob  Kennedt's  Opening  Statement  at 
JtJDiciAET  Committee  Hearing  on  Ctitbam 
Refugees 

The  following  is  the  test  of  Senator  Edward 
M.  Kennedy's  statement  at  today's  hearing  on 
Cuban  refugees. 

The  committee  meets  this  morning  to  as- 
sess the  worsening  human  crisis  among  Cu- 
ban, Haitian  and  other  Caribbean  refugees 
coming  to  our  shores. 

We  are  concerned  today  about  the  chaos 
surrounding  thousands  of  boat  refugees.  We 
are  concerned  over  the  steps  the  govenunent 
has  taken  and  should  take  to  deal  with  this 
crisis. 

This  desperate  flight  of  humanity  on  the 
high  seas  endangers  the  lives  of  thousands  of 
men,  women  and  children  each  day.  It  also 
threatens  to  disrupt  the  economy  of  Florida 
and  other  states  and  is  undermining  the  In- 
tegrity of  the  Nation's  Immigration  laws. 

All  Americans  want  to  open  their  arms  and 
hearts  to  the  homeless,  and  to  see  that  fam- 
ilies are  reunited. 

However,  we  cannot  welcome  refugees  If 
there  is  no  order  to  tbelr  movement,  no 
screening  to  help  them,  and  no  funds  to  sup- 
port them. 

Day  after  day,  for  the  past  four  weeks,  we 
have  seen  this  humanitarian  and  political 
crisis  grow  Increasingly  out  of  control,  with 
no  decisive  action  or  leadership  capable  of 
meeting  the  challenge. 

We  want  to  know  this  morning  what  steps 
the  Administration  is  taking  diplomatically 
to  Internationalize  this  problem.  We  want 
to  know  when  and  if  the  United  Nations 
High  Commissioner  for  Refugees  has  been 
invited  to  use  his  good  offices  to  coordinate 
the  departure  of  refugees  from  Cuba  and 
their  resettlement  in  countries  other  than 
the  United  States. 

We  want  to  know  whether  the  High  Com- 
missioner has  been  invited  to  help  in  the  re- 
location centers  in  Florida  and  elsewhere, 
as  he  was  during  the  Indochinese  refugee 
evacuation  in  1975— so  that  he  can  provide 
overall  policy  guidance  and  international 
support  for  our  efforts. 

The  United  States  now  faces  the  problems 
similar  to  those  of  many  other  countries  of 
first  asylum,  such  as  Austria.  Malaysia  and 
Thailand.  The  International  presence  and 
participation  of  the  High  Commissioner  can 
help  to  ease  our  problems  as  well. 

We  also  want  to  know  what  progress  was 
achieved  at  last  week's  conference  in  Costa 
Rica.  We  want  to  know  whether  the  Ad- 
ministration has  urged  other  countries  to 
receive  their  fair  share  of  refugees.  We  want 
to  krow  whether  the  Administration  Is  pre- 
pared to  negotiate  seriously  with  Cuba  for 
humane  and  orderly  refugee  procedures, 
similar  to  those  concluded  in  the  I960's. 

.-}'^*  J*'*"*  *°  '^°°"'  ^**"*  the  Administration 
intends  to  do  with  the  thousands  of  Haitian 
^at  oeople  also  reaching  our  shores-«nd 
Why  It  has  closed  its  eyes  to  their  suffering 
over  the  past  weeks  and  months.  We  must 
?».,   ^"":t"«"y  '^th  those  Who  are  here  and 

ifstnl  7^1  .  ^^°^  ^*"'  •"^'«  'n  the  future, 
using  the  terms  of  the  Refugee  Act  of  1980 

Refugee  problems  have  always  been  of  deep 
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concern  to  the  American  people.  The  United 
States  has  a  long  and  distlngtilshed  hu- 
manitarian record  in  this  area.  Indeed,  as  a 
nation  of  refugees,  we  take  pride  In  America 
as  a  haven  for  those  seeking  freedom  from 
oppression  in  other  lands  and  a  better 
chance  in  life. 

Today,  refugee  problems  pose  critical  for- 
eign policy  questions  for  both  the  United 
States  and  the  international  community. 

Nowhere  Is  this  more  true  than  in  the 
Caribbean — so  close  to  our  shores  and  so 
important  to  our  national  interests. 

The  new  Refugee  Act  offers  us  an  oppor- 
tunity to  deal  effectively  with  the  current 
crisis.  Congress  and  the  Administration, 
working  together,  have  a  clear  responalbiUty 
to  meet  this  challenge.* 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS   ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  af- 
ter the  two  leaders  have  been  recognized 
under  the  standing  order  on  Monday, 
Mr.  Cannon  be  recognized  for  not  to  ex- 
ceed 15  minutes  and,  after  Mr.  Cannon 
has  been  recognized,  that  the  following 
Senators  be  recognized,  each  for  not  to 
exceed  15  minutes,  not  necessarily  in 
the  order  that  they  are  stated,  but  for 
their  own  convenience,  for  their  own 
convenience  as  to  sequence:  Messrs. 
Baker,  Tower,  Dole.  Garn,  Dantoeth, 
Stevens,   Boren,   and  Robert  C.  Byrd 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL  MONDAY. 
JUNE   9,    1980 

Mr.  BOREN.  Mr.  President,  I  move, 
in  accordance  with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  12  noon  on  Monday  next. 

The  motion  was  agreed  to;  and,  at  2:58 
p.m.,  the  Senate  recessed  imtil  Monday, 
June  9,  1980.  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  6,  1980: 

Department  or  Education 

Cynthia  G.  Brown,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education  (new  poel- 
tion.) 

Edwin  W,  Martin,  Jr,,  of  Virginia,  to  be 
Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services.  Department  of  Edu- 
cation (new  position) . 

In  the  Armt 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10.  United 
States  Code,  sections  3284  and  3299 : 

ARMT    PROMOTION    LIST 

7*0  be  lieutenant  colonel 
Abramson.  Lawrence,  XXX-XX-XXXX. 
Adair,  Robert  B..  XXX-XX-XXXX. 
Adams.  Prank  S..  XXX-XX-XXXX. 
Adderley.  David  L.,  XXX-XX-XXXX, 
Ady.  Samuel  J.,  XXX-XX-XXXX. 
Alkman.  Larry  P.,  XXX-XX-XXXX. 
Albertson.  Tom  L.,  XXX-XX-XXXX. 
Alexander.  Don  R.,  XXX-XX-XXXX. 
Alexander.  Joseph  D.,  XXX-XX-XXXX. 
Allen.  Alex  L.,  XXX-XX-XXXX. 
Allen,  Prank  C  XXX-XX-XXXX. 
Allen.  Lee.  XXX-XX-XXXX. 
Ammerman.  Robert  H.,  XXX-XX-XXXX. 
Anderson,  James  Y..  XXX-XX-XXXX. 


Andrews,  Antftiony  J.,  XXX-XX-XXXX. 

Apfel,  Paul  W.,  XXX-XX-XXXX. 

Applegarth,  Donald,  XXX-XX-XXXX. 

Arbogast,  WUliam  R.,  XXX-XX-XXXX, 

Archibald.  Harokl  R..  XXX-XX-XXXX. 

Archibald,  Thomas,  XXX-XX-XXXX. 

Armstrong,  Donald  B.,  XXX-XX-XXXX. 

Amdt,  Gary  L.,  XXX-XX-XXXX. 

Arnold,  Joseph  V.,  XXX-XX-XXXX 

Atkins,  George  C  XXX-XX-XXXX. 

Avant,  Thomas  L.,  XXX-XX-XXXX. 

Avery.  Wesley  B.,  XXX-XX-XXXX. 

Ax,  George  R..  XXX-XX-XXXX. 

Badine,  Alan  H.,  XXX-XX-XXXX. 

Bagnerise,  Joseph  W  ,  XXX-XX-XXXX. 

Bailey.  WiUiam  N.,  XXX-XX-XXXX. 

Baker,  Charles  R.,  46^-62-8714. 

Baldwin,  Edward  R.,  XXX-XX-XXXX. 

Ball,  James  W.,  XXX-XX-XXXX. 

Bangerter,  Jerald  C,  XXX-XX-XXXX. 

Bare,  George  P.,  XXX-XX-XXXX. 

Barone,  Ercole  M.,  XXX-XX-XXXX. 

Barrios,  Boy  J.,  XXX-XX-XXXX. 

Barrcwman,  Thomas  J.,  XXX-XX-XXXX. 

Bassett.  Pranklyn  B.,  XXX-XX-XXXX. 

Bauer.  David  W.,  XXX-XX-XXXX. 

Beakey,  Danny  J.,  XXX-XX-XXXX. 

Beans,  Harry  C,  XXX-XX-XXXX. 

Beavers,  LesUe  E.,  XXX-XX-XXXX. 

Beck,  William  P.,  XXX-XX-XXXX. 

Beebe.  Merrell  S.,  XXX-XX-XXXX. 

Beinhacker,  Neal  D.,  XXX-XX-XXXX. 

Belan.  Charles  O.,  XXX-XX-XXXX. 

Bendele.  James  C,  XXX-XX-XXXX, 

Bender,  Joseph  F,,  XXX-XX-XXXX. 

Bennett.  James  L.,  XXX-XX-XXXX. 

Bennett.  Thomas  B,  XXX-XX-XXXX. 

Benson,  Richard  D.,  XXX-XX-XXXX. 

Benson.  Roger  R.,  XXX-XX-XXXX. 

Bergeron.  Gary  P.,  XXX-XX-XXXX. 

Bernstein,  Charles,  XXX-XX-XXXX. 

Berry,  John  A..  XXX-XX-XXXX, 

Best,  James  W..  XXX-XX-XXXX. 

Beyer.  Eugene  A.,  XXX-XX-XXXX, 

Bldgood,  Ferdinand,  XXX-XX-XXXX. 

Bierly,  Robert  N.,  XXX-XX-XXXX. 

BUlings,  Barry  B..  067-30-1 187. 

Bllyeu,  Ronald  E.,  XXX-XX-XXXX. 

Biondi,  Richard  M.,  XXX-XX-XXXX. 

Blreley,  Judson  L.,  XXX-XX-XXXX. 

Black,  Ronald  L.,  XXX-XX-XXXX. 

Blackstone,  Anthony.  XXX-XX-XXXX. 

Blake.  Phillip  L..  XXX-XX-XXXX. 

Blanchard.  Charles,  XXX-XX-XXXX. 
Blanchard,  Joseph  H..  XXX-XX-XXXX. 
Bledsoe,  James  H,,  XXX-XX-XXXX. 
Blewett,  John  H,.  XXX-XX-XXXX. 
Bochnowski,  Prank  J.,  XXX-XX-XXXX. 
Bogart.  William  V.,  XXX-XX-XXXX 
Bohach,  John  L.,  Jr.,  XXX-XX-XXXX. 
Bolton.  Peter  A.,  XXX-XX-XXXX. 
Bomersheim,  Phil  K.,  XXX-XX-XXXX. 
Bonfantl,  Anthony  J.,  XXX-XX-XXXX. 
Bonifay,  Isaac  P.,  XXX-XX-XXXX. 
Bonner,  John  E.,  XXX-XX-XXXX. 
Booth,  Van  D..  XXX-XX-XXXX 
Bosch.  Brian  J  .  XXX-XX-XXXX 
Botelho.  George  E..  XXX-XX-XXXX, 
Bowden,  John  T.,  XXX-XX-XXXX. 
Bowe.  Robert  M..  XXX-XX-XXXX. 
Bowers.  Joseph  M..  XXX-XX-XXXX. 
Bowersox.  Wilbur  G..  XXX-XX-XXXX. 
Boyd.  Claude  D.,  XXX-XX-XXXX. 
Boyle.  David  J.,  XXX-XX-XXXX 
Braden.  Frank  R  .  XXX-XX-XXXX, 
Bradley.  William  A..  XXX-XX-XXXX. 
Brady.  Edward  J..  XXX-XX-XXXX. 
Brailsford.  Marvin.  XXX-XX-XXXX. 
Bratton.  Vernon  W..  XXX-XX-XXXX. 
Bratz.  Gordon  T..  XXX-XX-XXXX. 
Brennan.  Patrick  M..  XXX-XX-XXXX. 
Bretsch.  Kenneth  P..  XXX-XX-XXXX. 
Brice.  Donald  A..  XXX-XX-XXXX, 
Brinkley.  Ulyus  O.,  XXX-XX-XXXX, 
Brisach.  Eugene  M..  XXX-XX-XXXX. 
Brock.  Donald  E..  XXX-XX-XXXX. 
Brooks.  Delbert  B..  XXX-XX-XXXX. 
Brown.  Stanley  M..  XXX-XX-XXXX. 
Brugnonl,  John  J.,  XXX-XX-XXXX. 
Brumblav.  Bobert  H  .  XXX-XX-XXXX. 
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Brunner.  Karl  R.,  XXX-XX-XXXX. 
Bryan.  Joe  S..  XXX-XX-XXXX. 
Bryans.  Wallace  A.,  50S-38-0S73. 
Buckert,  Kenneth  D..  XXX-XX-XXXX. 
Buckles.  Harvey  I..  XXX-XX-XXXX. 
Bunting.  WUlls  R..  XXX-XX-XXXX. 
Burch.  Penwlck  H..  XXX-XX-XXXX. 
Burd.  Cleve  J..  XXX-XX-XXXX 
Burden.  John  R..  XXX-XX-XXXX. 
Burgln,  Charles  M..  XXX-XX-XXXX. 
Burley.  Edward  B..  XXX-XX-XXXX. 
Burnell.  Robert  W  .  536-  38-2147. 
Butler.  Billy  C.  XXX-XX-XXXX. 
Byrnes,  David  P  .  XXX-XX-XXXX. 
Cahlll.  Ralph  D..  XXX-XX-XXXX. 
Calkin.  EUery  P.,  XXX-XX-XXXX. 
Callahan.  Joseph  C.  XXX-XX-XXXX. 
Callender.  William,  XXX-XX-XXXX. 
Cameron.  Carl  H..  XXX-XX-XXXX. 
Campbell.  Albert.  Jr..  XXX-XX-XXXX. 
Campbell.  Charles  L.,  XXX-XX-XXXX. 
Campbell.  Dan  H..  XXX-XX-XXXX. 
Campbell.  Kenneth  H..  XXX-XX-XXXX. 
Candla.  Ruben  A  .  XXX-XX-XXXX. 
Cansler.  Joe  C  .  238-5e-2191. 
Caraballo.  Julian  T.,  XXX-XX-XXXX. 
Caraway,  Lynn  I.,  XXX-XX-XXXX. 
Carey.  Arthur  T.,  XXX-XX-XXXX 
Carlton,  Terry  M..  46i-58-0463. 
Carmean,  Clayton  H.,  XXX-XX-XXXX. 
Carney.  Roger  P..  XXX-XX-XXXX. 
Carolaii.  James  M..  XXX-XX-XXXX. 
Carpenter.  William.  XXX-XX-XXXX. 
Carr.  Milton  B  .  XXX-XX-XXXX. 
Carr.  Richard  M..  XXX-XX-XXXX. 
Carter.  Lewis  L  .  XXX-XX-XXXX. 
Casey.  John  L..  XXX-XX-XXXX. 
Cash.  John  A.,  XXX-XX-XXXX. 
Cassada.  Thomas  W  .  XXX-XX-XXXX. 
Castro.  John  P..  XXX-XX-XXXX. 
Cato.  Richard  W..  XXX-XX-XXXX 
Catt.  Jackie  D..  XXX-XX-XXXX. 
Caulk.  Richard  R  .  XXX-XX-XXXX 
Cerjan.  Paul  G  .  XXX-XX-XXXX 
Chabot.  Brlon  V..  XXX-XX-XXXX. 
Chamberlain.  Craig.  XXX-XX-XXXX 
Chamberlain.  William.  XXX-XX-XXXX 
Champ.  Alan  D..  XXX-XX-XXXX. 
Chapman.  Don  C  .  XXX-XX-XXXX 
Chapman.  Gerald,  Jr..  XXX-XX-XXXX 
Child.  John.  XXX-XX-XXXX. 
Chllds.  Leo  M..  XXX-XX-XXXX 
Chucala.  Steven.  XXX-XX-XXXX 
Chunco.  William  R..  XXX-XX-XXXX 
Clark.  Carl  M  .  XXX-XX-XXXX. 
Clark.  Claude  L..  XXX-XX-XXXX 
Clark.  Daniel  R  ,  XXX-XX-XXXX 
Clark.  Nlles  C  .  XXX-XX-XXXX 
Clark.  Vernon  L.,  XXX-XX-XXXX 
CTawson.  Luclen  B  .  Jr..  XXX-XX-XXXX 
Cleaver.  Donald  E  ,  XXX-XX-XXXX. 
Clement.  Robert  D..  XXX-XX-XXXX 
Click.  David  L..  XXX-XX-XXXX 
Clifton.  Jack  H..  XXX-XX-XXXX 
Cloud.  Leon  B..  XXX-XX-XXXX.  i 
Coates,  Albert.  XXX-XX-XXXX. 
Cole.  Julian  V..  241^14-7890. 
Cole.  Robert  H  .  XXX-XX-XXXX 
Cole.  Theodore  R..  XXX-XX-XXXX 
Collier.  William  P  .  XXX-XX-XXXX 
Collins.  Charles  D..  XXX-XX-XXXX 
Collins.  Francis  C.  XXX-XX-XXXX 
Comfort.  Gary  L..  51 1-32-1534. 
Confortl.  Gilbert.  XXX-XX-XXXX. 
Conlln.  Thomas  J..  XXX-XX-XXXX 
Conner.  Georee  H  .  XXX-XX-XXXX 
Conte.  Ronald  D..  XXX-XX-XXXX 
Coombs.  John  O..  XXX-XX-XXXX. 
Coombs.  Robert  M.  534-36-H99 
CosU.  Robert  A..  XXX-XX-XXXX 
Oote.  Joseph  R..  XXX-XX-XXXX 
Cox.  William  W..  4I3-.'5a-«483 
Coyne   John  P  .  046-2a-55f6 
Cozanltls.  Eleas  A..  XXX-XX-XXXX 
Cratty.  William  E..  XXX-XX-XXXX. 
Creekmore.  .Toseoh  P    XXX-XX-XXXX 
Cressall.  William  P..  224-4«-«866 
Cressler.  Walter  L  .  XXX-XX-XXXX 
Crocker.  Aaron  O  .  XXX-XX-XXXX 
Crosby.  George  T .  XXX-XX-XXXX 
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CroBSley,  Ross  W.,  XXX-XX-XXXX. 
Crump,  John  C.  XXX-XX-XXXX. 
Crysel,  James  W..  XXX-XX-XXXX. 
Gulp,  Richard  B.,  XXX-XX-XXXX. 
Cummlngs,  Edward  H..  XXX-XX-XXXX. 
Cummlngs,  Ezra  C,  XXX-XX-XXXX. 
Cummlngs.  Patrick  W  ,  XXX-XX-XXXX. 
Cushman,  James  M.,  XXX-XX-XXXX. 
Daknls,  William  R.,  XXX-XX-XXXX. 
Daniel.  Richard  A.,  XXX-XX-XXXX. 
Danlelsen.  Theodore.  XXX-XX-XXXX. 
Darden.  Harold  W..  Jr.,  XXX-XX-XXXX. 
Dascanlo.  John  L.,  XXX-XX-XXXX. 
Daum.  Richard  S.,  XXX-XX-XXXX. 
Da  vies.  David  C.  XXX-XX-XXXX. 
Davles.  Michael  D.,  XXX-XX-XXXX. 
Davis.  Paris  D.,  XXX-XX-XXXX. 
Davis,  Peter  A..  XXX-XX-XXXX. 
Dean,  George  A..  46a-38-1898. 
Debolt.  Harold  P..  XXX-XX-XXXX. 
Decko.  Charles.  Jr.,  XXX-XX-XXXX. 
Dee.  David  D..  XXX-XX-XXXX. 
Delfavero.  Robert  V..  XXX-XX-XXXX. 
Deloach.  Javan  M..  XXX-XX-XXXX. 
Denney.  J.  Thomas  H..  XXX-XX-XXXX. 
DeSantls.  Edward.  XXX-XX-XXXX. 
Dethlefsen.  James  D..  XXX-XX-XXXX. 
Dice.  Denis  C.  XXX-XX-XXXX. 
Dice.  Jack  W.,  XXX-XX-XXXX. 
Dlckerson.  Michael,  XXX-XX-XXXX. 
DIebold.  Jerome  A..  XXX-XX-XXXX. 
Dlgregorlo.  Anthony,  XXX-XX-XXXX. 
Dlllard.  Franklin  R.,  XXX-XX-XXXX. 
Donaldson.  Benjamin.  XXX-XX-XXXX. 
Donlon,  Roger  H.,  XXX-XX-XXXX. 
Doty,  Richard  V..  XXX-XX-XXXX. 
Downey.  John  T..  XXX-XX-XXXX. 
Doyle.  William  J..  XXX-XX-XXXX. 
Dreska.  John  P..  XXX-XX-XXXX. 
Drewfs.  Henry  P..  XXX-XX-XXXX. 
Driver.  Lewis  P..  XXX-XX-XXXX. 
Dubov.  Bruce  J..  XXX-XX-XXXX. 
Duckworth.  Charles,  XXX-XX-XXXX. 
Duerre.  Chester  W..  XXX-XX-XXXX. 
Duey.  William  E..  XXX-XX-XXXX. 
Duff,  John  A..  XXX-XX-XXXX. 
Duggan.  Lawrence  W..  XXX-XX-XXXX. 
Duncan.  Garrett  E,.  XXX-XX-XXXX. 
Duncan.  Jerry  G..  XXX-XX-XXXX. 
Dunford.  William  H..  XXX-XX-XXXX. 
Dungan.  Avalon  L..  XXX-XX-XXXX. 
Dunham.  Rockwood  S..  XXX-XX-XXXX. 
Dupont.  Arnold  R..  XXX-XX-XXXX. 
Durbln.  Jerome  A..  XXX-XX-XXXX. 
Duryea.  Lyman  C.  XXX-XX-XXXX. 
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Yetman,  Robert  R..  XXX-XX-XXXX. 
York,  Dennis,  J.,  XXX-XX-XXXX. 
York,  Donald,  XXX-XX-XXXX. 
York,  James  J.,  XXX-XX-XXXX. 
Youngblood,  David  T.,  XXX-XX-XXXX. 
Zebarth,  Roger  L.,  603  44  4344. 
Zlngle,  Paul  B..  XXX-XX-XXXX. 
Zom,  Burl  A.,  XXX-XX-XXXX. 
Zouzalik.  Erran  E.,  XXX-XX-XXXX. 

CHAPLAIK     OOBPS 

To  be  lieutenant  colonel 
Alutlus,  Joseph  F.,  XXX-XX-XXXX. 
Burnett.  Lewis  O.,  XXX-XX-XXXX. 
Devlne,  Kevin  A.,  XXX-XX-XXXX. 
Geary,  Wesley  V.,  XXX-XX-XXXX. 
Hagin.  J.  Ward,  XXX-XX-XXXX. 
Howelte.  Carlton  R..  XXX-XX-XXXX. 
Kleinworth.  Robert.  XXX-XX-XXXX. 
Kyle.  Charles  O..  XXX-XX-XXXX. 
Murja.  Milan,  XXX-XX-XXXX. 
Plskura.  Joseph  H.,  XXX-XX-XXXX 
Standley.  Meredith,  XXX-XX-XXXX. 
Vanderburgh,  Daryl  C,  XXX-XX-XXXX. 
Vaughan.  Curry  N.,  XXX-XX-XXXX. 
Venzke.  Rodger  R.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Allor.  John  E..  XXX-XX-XXXX. 
Battle,  Lucius  W.,  XXX-XX-XXXX 
BelUzzl,  Ralph,  XXX-XX-XXXX. 
Bernier.  William  E.,  XXX-XX-XXXX. 
Brown,  Richard  T.,  XXX-XX-XXXX. 
Carpenter.  William,  XXX-XX-XXXX. 
Clconte.  Joseph  A.,  XXX-XX-XXXX. 
Coleman,  Alfred  E  ,  XXX-XX-XXXX. 
Cupero,  Hamll  M  ,  XXX-XX-XXXX. 
Davlsson.  Nelson  M  ,  XXX-XX-XXXX. 
Dowdy.  Thomas  S..  XXX-XX-XXXX. 
Eaton,  John  D.,  XXX-XX-XXXX 
EUlnger,  Harley  A  ,  XXX-XX-XXXX. 
Pox,  Lonald  J.,  XXX-XX-XXXX. 
Goldberg,  Joel  R..  XXX-XX-XXXX 
Goldberg,  Stuart  E  .  XXX-XX-XXXX. 
Hoeksema.  Gordon  J..  XXX-XX-XXXX. 
Jacobs.  Richard  C.  XXX-XX-XXXX. 
Johnson.  Timothy  M..  XXX-XX-XXXX. 
Leahy.  Robert  E.,  XXX-XX-XXXX 
Lebeau.  Paul.  Jr..  XXX-XX-XXXX 
Lorton,  Lewis.  XXX-XX-XXXX. 
Mattla.  Michael  N..  XXX-XX-XXXX. 
Mills.  Donald  E.,  XXX-XX-XXXX. 
Moss.  James  L.,  XXX-XX-XXXX. 
Moyer.  John  H..  XXX-XX-XXXX 
Robblns.  Fredrick  E.,  XXX-XX-XXXX. 
Shaudis.  Thomas  C,  XXX-XX-XXXX. 
Shimer,  Tommy  W.,  XXX-XX-XXXX. 
Simes.  TTiomas  A.,  XXX-XX-XXXX. 
Tabor.  Herman  S  .  XXX-XX-XXXX. 
Theisen.  Frank  C.  XXX-XX-XXXX. 
Ward.  James.  P.,  XXX-XX-XXXX. 
Wehmever.  Thomas  E..  XXX-XX-XXXX. 
Welsh.  Stephen  L..  XXX-XX-XXXX 
Zehngraff,  Paul  E..  XXX-XX-XXXX 
Zlesmer.  Dale  W..  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Barry.  Michael  J  .  XXX-XX-XXXX 
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Beard,  Graham  E.,  XXX-XX-XXXX. 

Bobitt.  JcAn  K.,  XXX-XX-XXXX. 

BuUer.  Melvln  L..  418-SO-5366. 

Chase,  Norman  B.,  XXX-XX-XXXX. 

Claypool,  Robert  O.,  XXX-XX-XXXX. 

Cottlngham,  Andrew,  XXX-XX-XXXX. 

Cutting.  John  W.,  573-50-fl379. 

Dean.  Arthur  J..  Jr..  XXX-XX-XXXX. 

Dunn,  Bruce  E.,  XXX-XX-XXXX. 

Flannery.  Eugene  P.,  XXX-XX-XXXX. 

Gerstenberger,  Duane  P.,  XXX-XX-XXXX. 

Geschke.  Dietrich  W..  XXX-XX-XXXX. 

Ghaed.  Nasser,  XXX-XX-XXXX. 

Goette.  Detlef  K.,  XXX-XX-XXXX. 

Graven.  Richard  M..  XXX-XX-XXXX. 

Hecht.  Manfred  H.,  XXX-XX-XXXX. 

Hellman.  John  P.,  XXX-XX-XXXX. 

Hill.  John  C.  XXX-XX-XXXX. 
Hinckley.  Marshall.  XXX-XX-XXXX. 
Jlrka.  Anton  J..  XXX-XX-XXXX. 
Kull.  Donald  H..  XXX-XX-XXXX. 
Light.  Jimmy  A..  XXX-XX-XXXX. 
Lowell.  George  G..  XXX-XX-XXXX. 
Metz.  Leon  B..  XXX-XX-XXXX. 
Nevarez.  Leonard  J.,  XXX-XX-XXXX. 
Owens.  Bennett  G.,  XXX-XX-XXXX. 
Powell.  George  K..  XXX-XX-XXXX. 
Proctor.  Richard  O.,  XXX-XX-XXXX. 
Rahm.  Adolf  E..  Jr  .  XXX-XX-XXXX. 
Ranadive.  Manmohan.  XXX-XX-XXXX. 
Ruark.  Sylvan  R..  XXX-XX-XXXX. 
Saadah.  David  M.,  XXX-XX-XXXX. 
Shaw,  Jon  A.  XXX-XX-XXXX. 
Sitter,  Stephen  C,  XXX-XX-XXXX. 
Spence.  Crumpton  R.,  XXX-XX-XXXX. 
Stafford.  Chester  T..  XXX-XX-XXXX 
Sullivan.  Dennis  J.,  XXX-XX-XXXX. 
Travis.  Richard  T..  XXX-XX-XXXX. 
Vansant.  Thomas  E..  XXX-XX-XXXX. 
Warren,  Danial  C.  XXX-XX-XXXX. 
Wheeling.  James  R..  XXX-XX-XXXX. 
Williams.  Troy  H  .  XXX-XX-XXXX. 
Zajtchuk.  Russ.  XXX-XX-XXXX 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 

Barnard,  John  D.,  XXX-XX-XXXX. 

Barnes,  Walter.  Jr..  XXX-XX-XXXX. 

Bennett,  Winston  R.,  XXX-XX-XXXX. 

Bishop,  Garland  G.,  XXX-XX-XXXX. 

Boyd,  William  M.,  XXX-XX-XXXX. 

Carnahan.  Robert  P..  XXX-XX-XXXX. 

Clark,  Charles  P.,  XXX-XX-XXXX. 

CoUman.  Richard  H.,  XXX-XX-XXXX. 

Cooke.  James  K..  XXX-XX-XXXX. 

Delane.  Charles  E..  XXX-XX-XXXX. 
Derrickson.  William.  XXX-XX-XXXX. 
Dltmars.  Dennis  L..  XXX-XX-XXXX. 
Dix.  Richard  A.,  XXX-XX-XXXX. 
Dominguez.  Roberto.  XXX-XX-XXXX. 
Dxmlevy.  Bernard  J..  XXX-XX-XXXX. 
Fitzgerald.  Barry  E.,  XXX-XX-XXXX. 
Forrer,  Dennis  B.,  XXX-XX-XXXX. 
Puller.  Gary  L..  XXX-XX-XXXX. 
Pulton.  William  R..  XXX-XX-XXXX. 
Goodman.  IXarrls  C.  XXX-XX-XXXX. 
Graydon.  Donald  M..  XXX-XX-XXXX. 
Greene.  Fredrick  L.,  XXX-XX-XXXX. 
Greenhalgh.  Donald.  XXX-XX-XXXX. 
Grlder.  Donald  A..  XXX-XX-XXXX. 
Hall.  Joseph  A..  XXX-XX-XXXX. 
Halvorson.  Gerald  W..  XXX-XX-XXXX. 
Hamilton.  John  C.  XXX-XX-XXXX. 
Harris.  Cecil  B..  XXX-XX-XXXX. 
Hausler.  George  W..  XXX-XX-XXXX. 
Heller.  Kyle  M..  XXX-XX-XXXX. 
Helser.  Carl  W..  XXX-XX-XXXX. 
Hennessy.  Albert  O..  XXX-XX-XXXX. 
Hlggs.  Richard  H..  XXX-XX-XXXX. 
Holcomb.  Robert  E..  XXX-XX-XXXX. 
Houston.  William  E..  XXX-XX-XXXX. 
Howard.  Jimmle  B.,  XXX-XX-XXXX. 
Iber.  Peter  K.,  XXX-XX-XXXX. 
Inberg.  Darlow  L..  XXX-XX-XXXX. 
Jackson.  Johnnie  R..  XXX-XX-XXXX. 
Jones.  Ronald  C,  XXX-XX-XXXX. 
Kendall.  William  P  .  XXX-XX-XXXX 
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Labat.  Roger  J..  XXX-XX-XXXX. 
Lamport,  James  E.,  XXX-XX-XXXX. 
Lanier.  Jack  O.,  XXX-XX-XXXX. 
Laubscher.  John  W..  XXX-XX-XXXX. 
Longley.  Karl  E.,  XXX-XX-XXXX. 
Lund.  Nelson  H..  XXX-XX-XXXX. 
Malone.  Richard  L.,  XXX-XX-XXXX. 
Marine,  Wayne  E.,  XXX-XX-XXXX. 
Meiers.  Richard  E..  XXX-XX-XXXX. 
Mercado,  Robert  K.,  452-5&-7602. 
Merrltt.  Thomas  E..  XXX-XX-XXXX. 
Osborne.  Edward  J.,  XXX-XX-XXXX. 
Smith,  James  M.,  XXX-XX-XXXX. 
Stone.  Leiand  M..  455^8-6197. 
Thompson.  Eugene  G..  XXX-XX-XXXX. 
Vallandingham.  James.  XXX-XX-XXXX. 
Vance,  William  M.,  XXX-XX-XXXX. 
Waters.  George  A.,  XXX-XX-XXXX. 

ARMT  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Brewer.  Jessie  S..  XXX-XX-XXXX. 
Buss.  Corole  J.,  XXX-XX-XXXX. 
Hammond.  Charles  W..  XXX-XX-XXXX. 
Lopez.  Sarah  D..  XXX-XX-XXXX. 
Meier.  Theodocia  T.,  XXX-XX-XXXX. 
Putnam.  Joicey  M,.  XXX-XX-XXXX. 
Vlckery.  Jane  C,  XXX-XX-XXXX. 

VETERINARY  CORPS 

To  be  lieuteTiant  colonel 
Brown.  John  L..  XXX-XX-XXXX. 
Cooper.  James  C.  XXX-XX-XXXX. 
Howarth.  Robert  A..  XXX-XX-XXXX. 
Reddin.  George  B..  XXX-XX-XXXX. 
Rozmiarek.  Harry.  XXX-XX-XXXX. 
Seedle.  Clyde  D..  XXX-XX-XXXX. 
Shroyer.  Emerson  L..  XXX-XX-XXXX. 
Stephenson.  Edward,  XXX-XX-XXXX. 
Strahler,  Eugene  G.,  XXX-XX-XXXX. 

AXMT  NURSE  CORPS 

To  be  lieutenant  colonel 
Barrington.  "nilman.  XXX-XX-XXXX. 
Condon.  Kathleen  T.,  XXX-XX-XXXX. 
Pox.  Eileen  L..  XXX-XX-XXXX. 
Glor.  Beverly  A.  K..  XXX-XX-XXXX. 
Hammer.  Joyce  A.,  XXX-XX-XXXX. 
Haupert.  Irene  T..  XXX-XX-XXXX. 
Jims.  Madeline  P.,  XXX-XX-XXXX. 
Lamontagne.  Mary  E..  XXX-XX-XXXX. 
Marsh.  Carolyn  J..  XXX-XX-XXXX. 
Matthlesen.  Jerry  A..  XXX-XX-XXXX. 
Nolfe.  Vera  A.,  XXX-XX-XXXX. 
Samuels.  Claude  C,  XXX-XX-XXXX. 
Scheerer.  Marjorle.  XXX-XX-XXXX. 
Segler.  Esther  J.,  XXX-XX-XXXX. 
Skinner.  Fay  J.,  XXX-XX-XXXX. 
Stepulis.  John  J..  XXX-XX-XXXX. 
Sullivan.  Barbara  A..  084-28-2G69. 
Wonpat.  Jacqueline,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  be  major 
Scott,  Qulncy,  Jr.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  major 
Karsh.  Richard  B..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  major 
Smoluk.  John  J..  XXX-XX-XXXX. 
Thomas.  Buddy  G  ,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  captain 
Buchmeler,  Robert  P.,  XXX-XX-XXXX. 
Palmer.  Gary  S..  XXX-XX-XXXX. 
Press.  Paul  P  .  XXX-XX-XXXX. 

ARMT  NURSE  CORPS 

To  be  captain 
Savlnske.  Debra  L..  XXX-XX-XXXX. 
The  following-named   officers  for  promo- 
tion  In    the   Regular   Army   of   the   United 
States,    under    the    provisions    of    title    10. 
United  States  Code,  section  3306: 


MEDICA.L  CORPS 

To  be  colonel 
Ooodnow.  Robert  W.,  XXX-XX-XXXX. 

MEDICAL  SERVICES  CORPS 

To  be  colonel 
Hill.  Harris  R.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  colonel 
Lamers,  Edward  M.,  XXX-XX-XXXX. 
The  following-named   officers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
the    provisions    of    title    10,    United    States 
Code,  sections  3442  and  3447 : 

ARMY  PROMOTION  LIST 

To  be  colonel 
Curran,  Jan  D.,  XXX-XX-XXXX. 
Derr,  Edward  B.,  XXX-XX-XXXX. 
Hubbard,  Harry  J.,  in.,  XXX-XX-XXXX. 
Judge.  Richard  P..  XXX-XX-XXXX. 
Merrill,   Will   G.,  Jr.,   XXX-XX-XXXX. 
Olchovlk.  Stanley,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  colonel 
Dowdy.  Thomas  S..  XXX-XX-XXXX. 
Goldberg.  Stuart  E..  XXX-XX-XXXX. 
Klonaris,  Nick  S.,  XXX-XX-XXXX. 
McDonald,  Frederick  L.,  XXX-XX-XXXX. 
Marshall,  Keith  J.,  XXX-XX-XXXX. 
Martin,  Robert  L.,  XXX-XX-XXXX. 
Merten,  Robert  L.,  XXX-XX-XXXX. 
Moyer,  John  H.,  XXX-XX-XXXX. 
Pickett,  Alan  B.,  XXX-XX-XXXX. 
Ziesmer,  Dale  W..  XXX-XX-XXXX. 

MEDICAL     SERVICE     CORPS 

To  be  colonel 
Merrill.  Jerry  E..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  colonel 
Benson.  WiUliam.  XXX-XX-XXXX. 
Schneider.  Robert  L..  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Anderson.  Charles  A..  XXX-XX-XXXX. 
Berry.  James  L.,  XXX-XX-XXXX. 
Burns.  Charles  P..  Jr..  XXX-XX-XXXX. 
Davis.  Vernon  B.,  XXX-XX-XXXX. 
Doble.  John  G..  Jr.,  XXX-XX-XXXX. 
Evans.  John  O..  ni..  XXX-XX-XXXX. 
Pink.  Kenneth  L.,  XXX-XX-XXXX. 
Gilbert,  Ralph  W..  Jr..  XXX-XX-XXXX. 
Graham.  Bobby  L..  XXX-XX-XXXX. 
Jackson.  William  L.,  XXX-XX-XXXX. 
Lee,  Robert  E..  XXX-XX-XXXX. 
Llnder.  Wesley  R..  XXX-XX-XXXX. 
McCoy.  Frederick  W..  Jr..  XXX-XX-XXXX. 
Muller.  Walter  O..  XXX-XX-XXXX. 
Osborne.  Tommy  T..  XXX-XX-XXXX. 
Pelfrey.  Kenneth  R..  XXX-XX-XXXX. 
Porter.  James  W..  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Glove.  Francis  L..  XXX-XX-XXXX. 
Newborn.  James  L..  XXX-XX-XXXX. 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Voegele.  Henry  D..  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Abbott.  Oscar  D..  XXX-XX-XXXX. 
Adams.  John  D..  XXX-XX-XXXX. 
Agodoa.  Lawrence  Y..  XXX-XX-XXXX. 
Amedia.  Chester  A..  XXX-XX-XXXX. 
Amegin.  George  P..  XXX-XX-XXXX. 
Anderson.  Walter  C..  XXX-XX-XXXX. 
Andrade,  William  P..  XXX-XX-XXXX. 
Andres,  Dale  P..  XXX-XX-XXXX. 
Arkangel.  Carmelito.  XXX-XX-XXXX. 
Bailey.  James  W..  XXX-XX-XXXX. 
Balor.  Constantino,  XXX-XX-XXXX. 
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Baker,  Brian  L.,  XXX-XX-XXXX. 
Baker,  John  A.,  XXX-XX-XXXX. 
Banks,  Richard  A.,  XXX-XX-XXXX. 
Bascom,  Barbara,  XXX-XX-XXXX. 
Baskoff,  Joel  D.,  XXX-XX-XXXX. 
Bates,  Vernlce  E  ,  XXX-XX-XXXX. 
Baumgartner,  James,  XXX-XX-XXXX. 
Beachler,  Kent  J.,  XXX-XX-XXXX. 
Behnke,  Ernest  E..  XXX-XX-XXXX. 
Benin.  Bruce  D.,  XXX-XX-XXXX. 
Benton,  Edward  W.,  XXX-XX-XXXX. 
Benvenuti,  James  P.,  XXX-XX-XXXX. 
Bernier,  Ralph  D.,  XXX-XX-XXXX. 
Bllllngsley,  Jerome,  XXX-XX-XXXX. 
Blssell,  William  G.,  XXX-XX-XXXX. 
Black,  James  P.,  515^14-6403. 
Black,  William  L.,  XXX-XX-XXXX. 
Blum,  Eduardo  S.,  XXX-XX-XXXX. 
Bova,  James  G.,  XXX-XX-XXXX. 
Bowers,  Rodney  E.,  XXX-XX-XXXX. 
Boyd,  James  P.,  XXX-XX-XXXX. 
Brandner,  Patrick  J.,  XXX-XX-XXXX. 
Brinkman.  Frank  P..  XXX-XX-XXXX. 
Brinks,  Helnrich  A.,  XXX-XX-XXXX. 
Broadbent,  Paul  W.,  XXX-XX-XXXX. 
Bryant.  Max  V..  XXX-XX-XXXX. 
Bucknell.  Allan  L.,  XXX-XX-XXXX. 
Burton,  Charles  H.,  XXX-XX-XXXX. 
Butler,  William  M.,  XXX-XX-XXXX. 
Cagle,  Donald  E..  XXX-XX-XXXX. 
Campbell,  Robert  W.,  XXX-XX-XXXX. 
Campos.  Frederick  A.,  XXX-XX-XXXX. 
Capen.  Charles  V.,  XXX-XX-XXXX. 
Carlon.  Michael  J..  XXX-XX-XXXX. 
Carr.  John  P.,  XXX-XX-XXXX. 
Cecere.  Fred  A.,  XXX-XX-XXXX. 
Cerezo.  Llzardi  L..  XXX-XX-XXXX. 
Chamberlain.  Warren.  XXX-XX-XXXX. 
Chan,  Philip,  XXX-XX-XXXX. 
Chan,  Yuk  Keng  D.,  XXX-XX-XXXX. 
Choi,  Suni,  XXX-XX-XXXX. 
Chun,  Patrick  K.,  XXX-XX-XXXX. 
Cloffl,  Francis  J.,  XXX-XX-XXXX. 
Clark,  Clifford  R.,  XXX-XX-XXXX. 
Clark,  Louis  P.,  XXX-XX-XXXX. 
Clay,  Jennifer  G.,  XXX-XX-XXXX. 
Cochran,  Henry  S.,  XXX-XX-XXXX. 
Conaway,  Lincoln,  XXX-XX-XXXX. 
Cook,  John  R  ,  XXX-XX-XXXX. 
Copley,  John  B.,  XXX-XX-XXXX. 
Crone.  Richard  A..  XXX-XX-XXXX. 
Cummlngs.  Douglas  M..  XXX-XX-XXXX. 
Dantzler,  Brian  S.,  251-  80-3433. 
Davenport,  James  A.,  XXX-XX-XXXX. 
Deruyter.  Hans  A.,  XXX-XX-XXXX. 
Dodson.  Leonard  E.,  XXX-XX-XXXX. 
Dorsey,  Kenneth  E.,  XXX-XX-XXXX. 
Doucet.  Timothy  W..  XXX-XX-XXXX. 
Dozler.  Douglas  P.,  XXX-XX-XXXX. 
Easterbrook.  James,  XXX-XX-XXXX. 
Eddleman.  William  L..  XXX-XX-XXXX. 
Edmund.  Robert  H..  XXX-XX-XXXX. 
Enders,  John  G..  XXX-XX-XXXX. 
Ewart.  Thomas  W.,  XXX-XX-XXXX. 
Panning,  Robert  K.,  XXX-XX-XXXX. 
Parr,  John  P..  XXX-XX-XXXX. 
Parrell,  Shari  L.,  XXX-XX-XXXX. 
Penster,  Harold  A.,  XXX-XX-XXXX. 
Ferris,  Charles  W.,  XXX-XX-XXXX. 
Fetters,  Lawrence  J.,  XXX-XX-XXXX. 
Figelman.  Alan  R.,  XXX-XX-XXXX. 
Plnne,  Charles  O..  XXX-XX-XXXX. 
Foreman,  Adolpus,  XXX-XX-XXXX. 
Forrest.  Peter  E.,  XXX-XX-XXXX. 
Fuentes,  Canales  M.,  XXX-XX-XXXX. 
Pulk.  Charles  S.,  XXX-XX-XXXX. 
Gandara,  David  R..  XXX-XX-XXXX. 
Oeiger,  James  M.,  XXX-XX-XXXX. 
Glass,  Allan  R..  XXX-XX-XXXX. 
Goldman.  Richard  A.,  XXX-XX-XXXX. 
Gonzalez,  John  J..  XXX-XX-XXXX. 
Grant,  Kenneth  P.,  XXX-XX-XXXX. 
Gray.  William  J..  XXX-XX-XXXX. 
Grimmett.  Garfield,  XXX-XX-XXXX. 
Oulll.  Marshall  A..  XXX-XX-XXXX. 
Haden,  James  B..  XXX-XX-XXXX. 
Hadley.  Arthur  T..  XXX-XX-XXXX. 
Halthcock.  William.  XXX-XX-XXXX. 
Hall.  Rlchvd  A  .  XXX-XX-XXXX. 


Hansen.  Mark  P.,  XXX-XX-XXXX. 
Harmen.  Louis  E..  XXX-XX-XXXX. 
Harper.  Robert  E.,  XXX-XX-XXXX. 
Harper.  William  K..  XXX-XX-XXXX. 
Haverkamp.  John,  XXX-XX-XXXX. 
Hawley.  Richard  C  .  XXX-XX-XXXX. 
Hayes.  Brian  E..  XXX-XX-XXXX. 
Healey.  Edwin  M..  XXX-XX-XXXX. 
Hoffman.  Clark  G..  XXX-XX-XXXX. 
HolUson.  Robert,  VI.,  XXX-XX-XXXX 
Hong.  Inpow.  XXX-XX-XXXX. 
Howard,  James  T.,  XXX-XX-XXXX. 
Humphrey.  Stephen  H..  XXX-XX-XXXX 
Hurst.  Charles  G..  XXX-XX-XXXX. 
Hutt.  William  D..  XXX-XX-XXXX. 
Illlngworth.  William,  XXX-XX-XXXX. 
Insalaco.  Samuel  J.,  XXX-XX-XXXX. 
Isenhower.  Nelson  N..  XXX-XX-XXXX. 
Jackson.  Stanley  M..  XXX-XX-XXXX. 
Jalota.  Renu.  XXX-XX-XXXX. 
James.  Cornelius  R..  XXX-XX-XXXX. 
James.  Donald  L..  XXX-XX-XXXX. 
Johnson.  I>avid  E..  XXX-XX-XXXX. 
Jones.  Michael  J..  XXX-XX-XXXX. 
Jones.  Preston  A..  XXX-XX-XXXX. 
Jones.  Richard  O.,  XXX-XX-XXXX. 
Jones.  Robert  P..  XXX-XX-XXXX. 
Joyce.  Roby  P..  XXX-XX-XXXX. 
Kam.  Tlong  H..  XXX-XX-XXXX. 
Karsh.  Richard  B  .  XXX-XX-XXXX 
Katz.  Ronald  L..  XXX-XX-XXXX. 
Kelly,  Robert  W.,  XXX-XX-XXXX. 
Kennon.  William  G..  XXX-XX-XXXX. 
Kies.  Merrill  S..  XXX-XX-XXXX. 
Kilbride,  Howard  W..  XXX-XX-XXXX. 
Kussman.  Michael  J  .  XXX-XX-XXXX. 
Labash.  Stephen  S  .  XXX-XX-XXXX. 
Laham.  Michel  N..  XXX-XX-XXXX. 
Lanier.  Dennis  M..  XXX-XX-XXXX. 
Larson.  Steven  A.,  XXX-XX-XXXX. 
Lawson.  Jerold  O..  XXX-XX-XXXX. 
Lee.  Bernard  J..  XXX-XX-XXXX. 
Lemanskl,  Anthony  J..  XXX-XX-XXXX. 
Limburg.  Stephen  W..  XXX-XX-XXXX. 
Lupton.  George  P..  XXX-XX-XXXX. 
Maran.  Antti  G..  XXX-XX-XXXX. 
Marciniak.  Thomas  A..  XXX-XX-XXXX. 
Matsumoto.  Larry  M.,  XXX-XX-XXXX. 
McCarty.  William  K..  XXX-XX-XXXX. 
McCallum.  Michael  H..  XXX-XX-XXXX. 
McPherson.  Robert  W..  XXX-XX-XXXX. 
Mease.  Alan  D,.  XXX-XX-XXXX, 
Michaels.  Paul  D..  XXX-XX-XXXX. 
Mobley.  James  A...  XXX-XX-XXXX.  ' 
Moore.  Raymond  P  .  XXX-XX-XXXX. 
Nadalo.  Lennard  A..  XXX-XX-XXXX, 
Neglla.  William  J..  XXX-XX-XXXX. 
Nunn.  Howard  S..  XXX-XX-XXXX. 
Oltersdorf.  Timothy.  XXX-XX-XXXX. 
Ortiz.  Ana  A..  XXX-XX-XXXX 
Ortiz.  Maria  D..  XXX-XX-XXXX 
Ortiznieves.  Julio.  XXX-XX-XXXX. 
Oster.  Charles  N..  XXX-XX-XXXX. 
Owensby.  Loren  C.  XXX-XX-XXXX. 
Paik.  Woo  Chun  W..  XXX-XX-XXXX. 
Palmintier.  Jon  S..  XXX-XX-XXXX. 
Pamplin.  Charles  L..  XXX-XX-XXXX. 
Patel,  Jitibhoy  J..  XXX-XX-XXXX. 
Patrick.  Madison  W..  XXX-XX-XXXX. 
Patterson.  James  W..  XXX-XX-XXXX. 
Perone.  Thomas  P..  XXX-XX-XXXX 
Perry.  Franklin  D  .  XXX-XX-XXXX 
Peterson.  Richard  B..  XXX-XX-XXXX. 
Pfelffer.  Ronald  P..  XXX-XX-XXXX 
Phillips.  Granville.  XXX-XX-XXXX 
Pick.  Terry  E,.  XXX-XX-XXXX. 
Pierce.  Edward  V  .  XXX-XX-XXXX. 
Pillsbury.  Richard.  XXX-XX-XXXX. 
Pinto.  John  P..  XXX-XX-XXXX. 
Pope.  John.  Jr..  XXX-XX-XXXX 
Przasnyski.  Edward.  XXX-XX-XXXX 
Quigley.  John  T..  XXX-XX-XXXX. 
Qulnones.  Benjamin.  XXX-XX-XXXX. 
Ralfe  Michael  J  .  XXX-XX-XXXX. 
Ramirez.  Daniel  A..  XXX-XX-XXXX. 
Redwlne.  Michael  D..  XXX-XX-XXXX. 
Reed.  Larry  D..  XXX-XX-XXXX 
Reid.  John  H..  XXX-XX-XXXX. 
Rimm.  William  R  .  XXX-XX-XXXX 


Rlveria,  Luis  R.,  XXX-XX-XXXX. 

Roach.  James  W..  XXX-XX-XXXX 

Robinson.  Bernard,  XXX-XX-XXXX. 

Robison,  James  W..  XXX-XX-XXXX. 

Rucker,  TInsley  W..  XXX-XX-XXXX. 

Rychly.  Robert  E..  XXX-XX-XXXX. 

Saenz.  Angel.  Jr.,  XXX-XX-XXXX. 

Salazar,  Fernando  G.,  XXX-XX-XXXX. 

Sandberg.  Maynard  C.  XXX-XX-XXXX. 

Sander.  Gary  E..  XXX-XX-XXXX. 

Saunders.  Patrick  E..  XXX-XX-XXXX. 

Schuster,  Brian  G.,  XXX-XX-XXXX 

Schuster.  Dcnna  P..  XXX-XX-XXXX. 

Self.  Jerry  L..  XXX-XX-XXXX. 

Shay.  Stevens  S..  XXX-XX-XXXX. 

Shelton.  Artie  L..  XXX-XX-XXXX. 

Shen,  Shiao  W..  XXX-XX-XXXX. 

Shesol.  Barry  P.,  2S2-38-4218. 

Shivers,  William  P.,  XXX-XX-XXXX. 

Shmookler,  Barry  M.,  XXX-XX-XXXX. 

Shumski.  Edward  J.,  XXX-XX-XXXX. 

Simpson,  Marcus  B..  XXX-XX-XXXX. 

81ms.  Jerry  E..  XXX-XX-XXXX. 

Sinnott.  Robert  C.  XXX-XX-XXXX 

Slama.  Robert  D..  XXX-XX-XXXX. 

Smith.  David  S  .  XXX-XX-XXXX. 

Smith.  Robert  D..  XXX-XX-XXXX. 

Sorgen.  Stephen  D..  XXX-XX-XXXX. 

Spebar.  Michael  J..  XXX-XX-XXXX. 

Spellman,  Daniel  E..  XXX-XX-XXXX. 

Squlers.  Milton  D..  XXX-XX-XXXX 

Sramka.  Jan.  103-4O-4157. 

Staib.  Ronald  K..  XXX-XX-XXXX. 

Stephenson.  Stephen.  XXX-XX-XXXX. 

Sterle.  Oscar  P..  XXX-XX-XXXX. 

Stewart.  Colston  R..  XXX-XX-XXXX. 

Stratton.  James  W..  XXX-XX-XXXX. 

Strlngfellow.  Boy  C.  XXX-XX-XXXX. 

Sulch.  Dennis  M..  XXX-XX-XXXX. 

Sullivan.  Daniel  E.,  XXX-XX-XXXX. 

Susann.  Philip  W..  XXX-XX-XXXX. 

Swedarsky.  Robert  H..  XXX-XX-XXXX. 

Tenholder.  Michael.  XXX-XX-XXXX. 

Theard.  Franz  C.  XXX-XX-XXXX. 

Thomasino.  Joseph  A..  XXX-XX-XXXX. 

Thompson.  Clarence.  XXX-XX-XXXX. 

Thomson.  Daniel  D..  XXX-XX-XXXX. 

Trescot.  Ronald  E..  XXX-XX-XXXX. 

Tyler.  William  P..  XXX-XX-XXXX. 

Underwood.  George  H..  XXX-XX-XXXX. 

Velezperez.  Ulpiano.  XXX-XX-XXXX. 

Vigersky.  Robert  A..  XXX-XX-XXXX. 

Volk.  Stephen  A..  XXX-XX-XXXX. 

Vyas.  Hansa  B..  XXX-XX-XXXX. 

Waller.  Stephen  P..  XXX-XX-XXXX. 

Warncke.  Ronald  M..  XXX-XX-XXXX. 

Wellman,  Robert  B..  XXX-XX-XXXX. 

Weltz,  Martin  D  .  XXX-XX-XXXX. 

Wheeler.  Bruce  R..  XXX-XX-XXXX. 

Whitlock.  Norrls  W..  XXX-XX-XXXX. 

Williams.  Luther  R..  XXX-XX-XXXX. 

Williamson.  Gary  B..  XXX-XX-XXXX. 

Wilson.  James  L  .  XXX-XX-XXXX. 

Wilson.  Miles  E..  XXX-XX-XXXX 

Wolpaw.  Jonathan  R..  XXX-XX-XXXX. 

Yeager.  Richard  A  .  XXX-XX-XXXX 

Youkey.  Jerry  R  .  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
United  States  Code,  sections  3284  and  3289 

ARMY    PROMOTION    LIST 

To  be  first  lieutenant 
Amadee.  Joseph  C.  in..  XXX-XX-XXXX 
Bankey.  Robert  M..  XXX-XX-XXXX. 
Bosse.  Raymond  J..  XXX-XX-XXXX. 
Bricker.  George  E..  XXX-XX-XXXX. 
Brooks.  Curtis  R..  XXX-XX-XXXX. 
Cope.  Kenneth  C.  XXX-XX-XXXX. 
Davis.  Susan  R..  XXX-XX-XXXX. 
Debose,  Thomas  C.  Jr..  XXX-XX-XXXX 
Ehrllch.  Michael  R..  XXX-XX-XXXX 
Eilts.  Theodore  B..  XXX-XX-XXXX 
Engstrom.  David  R..  XXX-XX-XXXX 
Pll.  Joseph  P..  Jr..  XXX-XX-XXXX. 
Gabrlele.  Gary  A  .  XXX-XX-XXXX. 
Garza.  Richard.  XXX-XX-XXXX. 
Graydon.  Donald  M..  XXX-XX-XXXX 
Harvey.  Kevin  S  .  XXX-XX-XXXX. 
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Kemp.  Jeffrey  P.,  XXX-XX-XXXX. 
Lee.  Alan  R..  XXX-XX-XXXX. 
Lefemine.  Steve  C,  XXX-XX-XXXX. 
Loftln.  Michael  T.,  XXX-XX-XXXX. 
Luther.  John  J.,  Jr  .  XXX-XX-XXXX. 
Merrlt,  Robert  J..  XXX-XX-XXXX. 
Ooley.  Milton  R..  XXX-XX-XXXX. 
Parish.  Michael  L.,  XXX-XX-XXXX. 
Blester.  Carl  W.,  XXX-XX-XXXX. 
Sardo.  Charles  P.,  XXX-XX-XXXX. 
Slelskl.  Karen  M.,  074--18-3306. 
Slttnlck.  Stephen  M  ,  XXX-XX-XXXX. 
Smlth-Leverock,  Gerald,  XXX-XX-XXXX. 
Smith.  Ronald,  XXX-XX-XXXX. 
Sobey,  Robert  L.,  XXX-XX-XXXX. 
Stewart.  Michael  J  ,  XXX-XX-XXXX. 
Sweet.  William  A..  XXX-XX-XXXX. 
Taliaferro.  Jerry.  XXX-XX-XXXX. 
Turner.  Blair  M.,  XXX-XX-XXXX. 
Tuttle.  Philip  I..  XXX-XX-XXXX. 
Vaae.  Timothy  D.,  XXX-XX-XXXX. 


Wnek.  Roy  M..  XXX-XX-XXXX. 
Yeaw,  Jeffrey  L.,  XXX-XX-XXXX. 

MEDICAL    SERVICE   CORPS 

To  be  first  lieutenant 
Aromlnskl.  Edward  P.,  XXX-XX-XXXX. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  June  6, 1980: 

Federal  Labor  Relations  AxrrHORiTY 

Henry  Bowen  Prazler  III,  of  Virginia,  to  be 
a  member  of  the  Federal  Labor  Relations 
Authority  for  a  term  of  5  years  expiring 
July  1,  1985. 

National  Consumer  Cooperative  Bank 

Prank  B.  Sollars,  of  Ohio,  to  be  a  member 
of   the   Board   of  Directors  of  the   National 


Consumer  Cooperative  Bank  for  a  term  of  3 
years. 

Alexis  Herman,  Director  of  the  Women's 
Bureau,  Department  of  Labor,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank  for  a  term  of  3 
years. 

New  Communitt  Development  Corporation 
A.   Russell   Marane,   of   Georgia,   to   be   a 
member  of  the  Board  of  Directors  of  the  New 
Community  Development  Corporation. 
Department   of   Commerce 
Robert  E.  Herzsteln,  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  Commerce 
for  International  Trade. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  E>avid  Ford, 
D.D.,  offered  the  following  prayer: 

O  God  of  our  history,  who  has  spoken 
from  the  beginning  of  time  to  people  of 
every  age,  bless,  we  pray,  those  who  seek 
to  serve  You  in  this  day.  Keep  us  from 
any  self -righteousness  which  hinders  the 
love  and  respect  You  wish  us  to  teach, 
and  enable  us  to  speak  with  compassion 
and  kindness  to  people  of  all  back- 
grounds. Help  us  to  learn  from  others 
and  to  open  our  hearts  and  minds  to 
Your  truth  and  grace.  Bless  our  Nation 
and  those  who  labor  in  this  assembly, 
and  grant  to  all  people  the  wisdom  to 
serve  You  and  those  in  need.  In  Your 
holy  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


titles,  in  which  the  c(xicurrence  of  the 
House  is  requested: 

8.  1803.  An  act  to  modify  the  boundary  of 
the  Cibola  National  Forest  in  the  State  of 
New  Mexico,  and  for  other  purposes; 

S.  1895.  An  act  to  change  the  name  of  the 
Los  Esteros  Dam  (New  Mexico)  to  the  Santa 
Rosa  Dam  and  Lake,  and  to  deslgni  te  Clark 
Hill  Dam  and  Lake  on  the  Savannas  River. 
Georgia  tmd  South  Carolina,  as  "Clarks  Hill 
Dam  and  Lake": 

S.  2363.  An  act  to  authorize  the  establish- 
ment of  the  Georgia  O'Keeffe  National  His- 
toric Site,  and  for  other  purposes;  and 

S.  2730.  An  act  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  and  other  rail  safety 
Acts  to  extend  authorization  for  appropria- 
tions, and  for  other  purposes. 

The  message  also  announced  that, 
pursuant  to  Public  Law  96-114,  the  Pre- 
siding Officer,  on  behalf  of  the  majority 
and  minority  leaders,  appointed  the  fol- 
lowing citizens  to  the  CMigressional 
Award  Board:  The  Honorable  J(rtm  D. 
Rockefeller  IV;  Mr.  Jcrtin  G.  Fox;  Mr. 
Stanley  C.  Morris,  Jr.;  Mr.  Joshua  L. 
Miner;  Ms.  Ann  L.  Armstrong;  Mr.  Wil- 
liam T.  Coleman,  Jr.;  Mr.  David  A. 
Koch;  and  Mr.  William  A.  Anders. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (H.R.  7428)  entitled 
"An  act  to  extend  the  present  public 
debt  limit  through  June  30,  1980,"  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the  House 
of  Representatives,  in  which  it  origi- 
nated, and  passed  by  the  House  of  Rep- 
resentatives on  recon.sideration  of  the 
same,  it  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments,  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  1967.  An  act  to  modify  the  boundary 
of  the  White  River  National  Forest  In  the 
State  of  Colorado;  and 

H  R.  5926.  An  act  to  establish  the  Blscayne 
National  Park,  to  Imorove  the  administra- 
tion of  the  Port  Jefferson  National  Monu- 
ment, to  enlarge  the  Valley  Porpe  National 
Historical  Park,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  joint  resolution  of  the  Senate 
of  the  following  title: 

S.J.  Res.  89.  Joint  resolution  permitting 
the  supply  of  additional  low  enriched  ura- 
nium fuel  under  international  agreements 
for  cooperation  in  the  civil  uses  of  nuclear 
energy,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 


today  raising  oil  prices  once  again,  by 
perhaps  $4  a  barrel.  And  yet  what  is 
happening  to  our  grain  prices?  They  are 
going  down.  The  cost  of  our  exports  is 
going  down,  but  what  we  buy  from 
abroad  is  going  up. 

We  shipped  to  OPEC  7.5  millions  tons 
of  grain,  or  about  260  million  bushels,  in 
1978.  The  amount  of  grain  we  send  to 
OPEC  has  been  going  up.  If  we  would 
raise  our  grain  price  to  $4  a  bushel,  that 
would  give  us  an  additional  $1  billion 
from  OPEC. 

Mr.  Speaker,  why  must  we  continue 
this  policy  of  allowing  our  grain  to  be 
sold  at  less  than  it  costs  to  produce  while 
OPEC  continues  to  raise  its  prices?  We 
must,  of  course,  raise  any  price  we 
charge,  not  just  to  OPEX:  but  to  every 
buyer  in  the  world,  and  that  will  have 
the  effect  of  raising  the  amount  of  money 
we  get  from  the  sale  of  our  grain  by  $5 
to  $10  billion. 

Mr.  Speaker,  it  is  time  that  we  do  that. 
I  ask  the  President  and  the  Congress  to 
move  expeditiously  on  it. 


OIL  IMPORT  QUOTAS  MUST  BE  KEPT 
LOW 

(Mr.  LOWRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOWRY.  Mr.  Sneaker,  the  balance 
of  payments  of  this  Nation  in  the  last 
few  months  have  improved  for  the  first 
time  in  years.  The  figures  are  still  nega- 
tive, but  they  have  improved  greatly  for 
one  overriding  reason:  We  have  cut  the 
amount  of  oil  we  are  importing  into  this 
Nation  from  the  traditional  8.2  million 
barrels  per  day  to  6  million  barrels  a 
day  during  April,  and  actually  last  week 
it  was  cut  to  an  average  of  4  million  bar- 
rels a  day. 

Unfortimately,  that  is  because  the 
economy  is  slowing  down.  But  if  we  are 
to  rebuild  the  economy  of  this  country, 
what  we  now  need  to  do  is  to  make  sure 
that  we  do  not  again  begin  to  increase 
our  dependence  on  imported  oil. 

I  am,  Mr.  Speaker,  calling  on  this  Con- 
gress to  send  a  strong  message  to  the 
President  that  we  want  to  lower  our  oil 
import  quotas  at  least  20  percent  from 
the  8.2  million  barrels  that  we  had  been 
importing.  We  should  take  action  on  this 
as  soon  as  possible. 


GRAIN  PRICES  TO  FOREIGN  BUYERS 
SHOULD  BE  RAISED 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEAVER.  Mr.  Speaker,  OPEC  is 


RAIL  ACCIDENT  PRESENTS  HAZARD 
IN  DALLAS-FORT  WORTH 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I  in- 
tend to  alert  my  colleagues  each  time  a 
major  rail  accident  occurs  to  attempt  to 
insure  that  Congress  and  the  Federal 
bureaucracy  take  appropriate  action. 

Last  Friday,  in  the  early  hours  of  the 
morning,  another  train  derailed,  this  one 
in  the  community  of  Garland,  Tex.,  in 
the  metropolitan  Dallas-Fort  Worth 
area.  The  accident  involved  three  cars 
containing  hazardous  materials  includ- 
ing one  that  leaked  styrene  monomer,  a 
highly  toxic,  highly  flammable  material 
dangerous  enough  to  force  the  evacua- 
tion of  over  2,000  area  residents. 

The  details  of  the  accident  are  still 
not  definitely  known,  but  the  circiun- 
stances  around  it  reconfirm  my  belief 
cnat  we  need  to  act  now  to  prod  the  Fed- 
eral Railroad  Administration  to  do  what 
clearly  should  be  its  priority  job  and  to 
get  deteriorating  American  railbeds 
back  in  reasonable  working  condition. 
First  of  all,  it  is  amazing  to  me  that  a 
rail  accident — partlculsu-ly  one  involv- 
ing hazardous  materials— was  not  re- 
Dorted  to  the  National  Transportation 
Safetv  Board  as  soon  as  it  occurred,  but. 
according  to  the  NTSB  regional  ofBce, 
they  learned  of  the  accident  from  a  radio 
news  broadcast.  It  should  be  no  wonder 
to  us  that  the  railroads  are  not  upgrading 
track  as  they  should  be  when  serious  ac- 
cidents can  occur  without  anv  effective 
requirement  for  immediate  reporting. 


n  This  symbol  reoresents  the  time  of  day  during   the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Second,  when  my  oflBce  contacted  the 
FRA  in  Dallas,  it  indicated  that  it  would 
have  to  check  its  files  but  was  not  aware 
of  any  previous  accidents  on  that  seg- 
ment of  track.  Maybe  they  need  to  hire 
some  area  residents  since  one  phone  call 
to  the  Garland  area  by  my  staff 
prompted  recollection  of  as  msuiy  as 
seven  accidents  on  that  track  in  the  last 
year. 

The  accident  in  Garland  was  most  im- 
fortunate.  but  what  is  saddest  about 
the  situation  is  that  it  is  not  an  iso- 
lated incident,  and  would  not  be  until  we 
act. 


RAMSEY  CLARK  ASKS  AMERICA  TO 
APOLOGIZE 

<Mr.  BROOMPIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
heard  on  the  radio  this  morning  that 
Ramsey  Clark  thinks  America  ought  to 
apologize  to  the  Iranian  Government. 

He  has  got  it  backwards.  If  any  apolo- 
gies are  in  order,  it  is  the  other  way 
around:  Ramsey  Clark  ought  to  be 
apologizing  to  the  American  people  for 
the  embarrassment  he  has  caused  them. 

My  only  regret  is  that  the  Iranians 
did  not  take  him  up  on  his  offer  to  re- 
place one  of  the  hostages.  That  would 
have  made  the  trip  worthwhile. 

Ever  since  he  went  to  Hanoi  in  1972. 
Mr.  Clark  has  seemed  determined  to 
carve  himself  a  career  as  our  unofiBcial 
apologist  to  the  world. 

What  he  does  not  seem  to  understand 
is  that  no  one  needs  to  apologize  for 
America. 


SAKHAROV  STATEMENTS  IN  NEW 
YORK  TIMES  RECOMMENDED  AS 
REQUIRED  READING 

(Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COURTER.  Mr.  Speaker,  last 
January  Andrei  Sakharov.  the  physicist, 
Nobel  laureate,  and  one  of  the  most  out- 
spoken human  rights  activists  in  the 
Soviet  Union,  was  banished  to  Gorky.  He 
has  been  living  there  under  tight  secu- 
rity guard. 

This  past  weekend,  in  the  New  York 
Times  Magazine,  his  longest  statement 
since  he  was  placed  in  exile  was  pub- 
lished. I  uige  all  my  colleagues  to  read 
his  particular  statement,  and  I  will  be 
placing  it  in  the  Congressional  Record. 

He  touches  on  the  Olympic  boycott 
and  urges  all  countries  to  join  in  boycot- 
ting the  Olympic  games  in  Moscow;  he 
talks  about  the  American  rescue  mission 
in  Iran  and  praises  it,  and  he  talks  about 
the  advantages  of  a  pluralistic  society 
and  articulates  the  inherent  weaknesses 
of  the  Soviet  Union. 

This  is  required  reading,  I  think.  Mr. 
Speaker,  for  all  Members  of  this  body. 


n  1210 
DO-IT-YOURSELF  DIPLOMACY 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
Secretary  of  State  Muskie's  comments 
yesterday  in  which  he  indicated  that 
the  Carter  administration  would  follow 
a  lenient  policy  toward  Ramsey  Clark 
after  his  all-expense-paid  trip  to  the 
anti-American  propaganda  circus  in 
Iran  has  destroyed  whatever  hope  some 
of  us  had  that  the  Carter  administration 
might  follow  a  strong  and  consistent 
policy  toward  the  Iranian  outlaws. 

Mr.  Clark  and  his  merry  band  have 
clearly  violated  the  President's  travel 
ban,  and  may  well  have  violated  the  Lo- 
gan Act  which  prohibits  private  citizens 
from  diplomatic  activities  without  the 
authority  of  the  Government.  Yet  Sec- 
retary i^^^uskie  indicated  not  only  that 
they  probably  would  not  be  prosecuted 
for  their  actions,  but  that  they  would  be 
welcomed  with  open  arms  at  the  State 
Department. 

Thus,  it  appears  that  the  administra- 
tion has  decided  to  endorse  a  policy  of 
'"do-it-yourself  diplomacy"  where  any- 
body, regardless  of  their  past  or  present 
positions  with  the  Government,  can  hop 
on  a  plane,  represent  our  country  at 
anti-American  shows,  and  say  anything 
disloyal  that  they  want,  all  without  fear 
of  prosecution.  In  fact,  they  might  even 
get  a  medal  when  they  return. 

Our  allies,  and  our  own  people,  have 
good  reason  to  ask  just  exactly  who 
speaks  for  America — Ramsey  Clark  or 
the  administration.  I  once  again  call  on 
President  Carter  to  clear  up  this  con- 
fusion by  fully  enforcing  the  law  and 
prosecuting  Ramsey  Clark.  If  he  does 
not,  then  the  administration  will  have 
no  excuse  if  others  begin  playing  diplo- 
mat for  a  day. 


DISREGARD  OP  CONGRESSIONAL 
VETO 

(Mr.  ERDAHL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ERDAHL.  Mr.  Speaker,  if  the  re- 
cent article  in  the  Washington  Post  is 
accurate,  it  portrays  a  disturbing  lack  of 
response  to  congressional  intent.  The 
article  to  which  I  refer  appeared  in  Sat- 
urday's issue  of  the  Washington  Post, 
where  the  headline  says,  "Executive 
Branch  Decrees  Its  Disregard  of  Con- 
gressional Veto."  It  goes  on  to  say  that 
the  Department  of  Education  has  stated 
publicly  that  it  intends  to  disregard  the 
veto.  In  a  sense  to  ignore  what  we  in 
this  body  did  just  a  few  days  ago. 

Many  of  us  in  this  body  have  endorsed 
the  concept  that  Congress  has  an  obliga- 
tion to  see  that  agency  regulations  fall 
within  the  parameters  of  the  statute  that 
authorized  them.  Evidently,  the  new  De- 


partment of  Education,  which  I  sup- 
ported and  voted  for — and  I  am  still  be- 
ing criticized  for  in  some  circles — has 
chosen  to  ignore  a  mandate  and  directive 
from  the  House  Committee  on  Education 
and  Labor  and  from  this  body.  The  arti- 
cle indicates  that  this  refusal  to  cooper- 
ate by  the  Department  of  Education  has 
the  backing  of  the  administration.  That 
attitude,  too,  disturbs  me. 

The  Congress  has  properly  reasserted 
its  rightful  oversight  obligations  in  the 
concept  of  the  congressional  veto  of 
agency  regulations.  Evidently  this  ad- 
ministration feels  threatened  by  this  ex- 
ercise of  congressional  responsibility.  It 
is  most  unfortunate. 
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NATIONAL  HEALTH  CARE  REFORM 
ACT 

(Mr.  STOCKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOCKMAN,  Mr.  Speaker,  I  am 
today  pleased  to  join  my  colleague,  tho 
gentleman  from  Missouri  (Mr.  Gep- 
hardt), in  introducing  the  National 
Health  Care  Reform  Act.  We  believe  that 
this  is  a  bold  and  sweeping  new  approach 
to  the  real  health  care  problems  of  our 
country  today.  Those  problems,  as  we  all 
know,  are  the  problems  of  escalating 
costs,  an  inadequacy  of  efficiency  in  our 
delivery  systems,  and  the  fact  that  the 
American  people  are  really  not  getting 
the  full  value  in  productivity  for  the 
health  dollars  that  they  are  spending 
today. 

We  do  not  believe  this  problem  can  be 
solved  with  more  regulation,  with  more 
bureaucratic  planning.  It  can  only  be 
solved  by  stimulating  the  creation  of  a 
competitive  delivery  system  in  our  health 
care  sector.  We  propose  to  do  that  by  giv- 
ing consumers  control  over  their  health 
dollars  and  by  deregulating  providers  by 
allowing  them  to  compete  vigorously  and 
effectively  in  the  marketplace. 


MORE  PRESIDENTIAL  "FLIP-FLOPS' 

(Mr.  ROUSSELOT  asked  and  waa 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
budget  deliberations  of  the  past  2 
weeks  have  shattered  the  last  illusions  of 
President  Carter's  ability  to  lead. 

The  President's  ability  to  make  a  firm 
budgetary  decision  was  brought  to  ques- 
tion earlier  in  the  year  when  he  sub- 
mitted his  fiscal  year  1981  budget  in 
Januarv — only  to  withdraw  it  to  submit 
a  new  one  barely  2  months  later. 

The  topper  came  2  weeks  ago  when 
he  promised  higher  pay  and  increased 
benefits  to  the  sailors  on  the  U.S.S. 
Nimitz  one  day.  and  started  lobbying 
against  increases  in  military  spending 
the  next.  Even  Senator  Hollings,  a  lead- 
er in  the  President's  own  party,  has  ac- 
cused him  of  unpredictable  flip-fiops. 


President  Carter  has  put  his  own 
policies  into  reverse  so  many  times  that  it 
appears  he  has  finally  stripped  his  Presi- 
dential gears.  Clearly  he  has  lost  his 
"clutch"  on  leadership  and  should  be 
taken  out  of  the  driver's  seat  in  Novem- 
ber. We  need  Ronald  Reagan  in  the  White 
House  in  1981  and  leave  the  driving  to  us. 


DELIBERATELY  CAUSED  RECESSION 
DESTROYS  BALANCED  BUDGET 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  unem- 
ployment has  escalated  1.6  percent  in 
just  2  months.  Inflation  ravages  the  pay- 
checks of  those  who  still  have  jobs.  Yet 
in  this  House  we  maintain  the  fiction 
that  things  are  fine,  that  people  are  not 
really  suffering,  that  the  budget  process 
is  working. 

For  3  months,  the  country  was  prom- 
ised a  balanced  budget.  Tax  revenues 
were  to  go  up  $96  billion  in  the  new 
budget.  Such  an  increase  in  tax  revenues 
is  cruel,  unfair,  and  counterproductive 
But  the  House  passed  that  budget.  Now 
we  face  the  biggest  recession  since  1938. 
and  a  severely  unbalanced  budget. 

How  big  will  the  1981  deficit  be? 
Hobart  Rowen  says  at  least  $20  billion. 
Eileen  Shanahan  says  $30  billion.  The 
Kiplinger  newsletter  says  $40  billion. 
Alan  Abelson  of  Barron's  says  $50  billion. 
The  chamber  of  commerce  says  $55  bil- 
lion. National  Review  says  $80  billion. 

In  1976  we  set  an  all-time  record  with 
a  $66  billion  Federal  deficit.  Next  year 
we  may  break  that  record.  We  may  go 
from  what  was  billed  as  the  first  balanced 
budget  in  12  years  to  the  biggest  deficit 
in  oiu"  history — in  the  space  of  a  few 
months. 

Perhaps  that  means  Congress  can 
change  things  when  it  wants  to.  To  me  it 
signifies  an  utter  lack  of  foresight  and 
failure  of  leadership. 


THE  LATE  HONORABLE  TOM 
PICKETT 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  Mr.  Speaker,  It  is  my 
sad  duty  to  announce  today  that  a  dis- 
tinguished former  Member  of  Congress 
from  Texas,  Thomas  Augustus  Pickett, 
better  known  as  Tom  Pickett,  died  in 
Leesburg,  Fla..  on  Saturday  morning. 

He  was  bom  in  Texas  in  1906,  and  re- 
ceived his  law  degree  from  the  University 
of  Texas.  He  was  the  Anderson  County 
attorney  from  1931  to  1935,  and  district 
attorney  from  1933  to  1945.  He  came  to 
Congress  in  the  79th  Congress  in  1945 
and  served  until  1955,  when  he  resigned 
and  went  to  work  with  the  National  Coal 
Association  until  1961,  after  which  he 


became  vice  president  of  the  Association 
of  American  Railroads  until  November 
1967.  when  he  retired  and  moved  to 
Florida  and  lived  there. 

Many  of  us  knew  him.  We  all  respected 
him.  He  was  an  able,  articulate,  and  per- 
ceptive man. 

The  Texas  delegation  joins  me  in  ex- 
pressing our  deepest  sympathy  to  his 
lovely  wife,  Louise. 

I  ask  unanimous  consent  that  all  Mem- 
bers be  given  5  days  to  extend  their 
remarlcs  on  this  distinguished  former 
Member. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  charac- 
ter, and  public  service  of  the  late  Honor- 
able Thomas  Augustus  Pickett. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


n  1220 

MAY  THE  BEST  DEMAGOGUE 

WIN  IN  NOVEMBER 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  on  laist 
Thursday  the  President  of  the  United 
States  used  the  East  Room  of  the  White 
House  to  launch  a  partisan  political  at- 
tack on  Gov.  Ronald  Reagan,  the  next 
President  of  the  United  States. 

Mr.  Carter  got  out  the  old  mud  bucket 
and  threw  the  first  mudball  of  the  cam- 
paign by  calling  Ronald  Reagan  a 
demagogue. 

Now,  I  think  most  fair  minded  people 
will  feel  that  is  unjustified,  but  I  went  to 
Webster's  Dictionary  and  found  out  that 
the  preferred  meaning  of  "demagogue" 
is: 

A  leader  or  orator  in  ancient  times  who 
championed  the  cause  of  the  common  peo- 
ple: a  leader  of  the  popular  party  In  the 
state. 

So  I  guess  in  that  sense  Ronald  Rea- 
gan is  a  modern  day  leader  of  the  cMn- 
mon  people.  The  second  preferred  mean- 
ing of  "demagogue"  in  Webster's  is: 

One  who  employs  demagogic  methods;  es- 
pecially: a  political  leader  who  seeks  to  gain 
personal  or  partisan  advantage  by  specious 
or  extravagant  claims,  promises,  or  charges. 

In  that  sense.  I  would  suggest  that 
President  Carter  is  certainly  qualified  to 
be  called  a  demagogue  in  light  of  his  spe- 
cious charge  that  Governor  Reagan  is  a 
demagogue. 

May  the  best  demagogue  win  in  No- 
vember; in  the  ancient  sense  and  best 
sense  of  the  word  I  think  we  all  know 
who  that  is. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASHUfCTON,  D.C., 

June  9,  1980. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Ttie  Speaker,  House  of  Repreaentativea, 
Washington,  D.C. 

Dear  Mk.  Speakib:  I  have  the  honor  to 
transmit  sealed  envelopes  received  from  the 
White  House  as  follows: 

(1)  At  1:06  p.m.  on  Friday,  June  6.  1980 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  the  Annual  Re- 
port of  the  Department  of  Health,  Educa- 
tion and  Welfare  on  Occupational  Safety 
and  Health  for  1979. 

(3)  At  1:06  p.m.  on  Friday,  June  6,  1980 
and  said  to  contain  H.R.  5036.  An  Act  to  re- 
quire the  Secretary  of  the  Interior  to  convey 
a  parcel  of  land  located  in  Colorado  to  the 
Ute  Moimtaln  Ute  Tribe  and  to  pay  an 
amount  to  such  tribe  for  economic  develop- 
ment, and  a  veto  message  thereon. 
With  kind  regards,  I  am. 
Sincerely. 

Edmttnd  L.   Hemshaw.   Jr., 
Clerk,   House  of  Representatives. 
W.  Raymond  Collet, 

Deputy  Clerk 


ANNUAL  REPORT  OF  DEPARTMENT 
OP  HEALTH,  EDUCATION,  AND 
WELFARE  ON  OCCUPATIONAL 
SAFETY  AND  HEALTH  FOR  1979— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  June  6,  1980,  page 
13612.) 


ACCORDING  CERTAIN  LAND  AND 
MONETARY  BENEFITS  UPON  UTE 
MOUNTAIN  UTE  TRIBE— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  96-324) 

The  SPEAKER  laid  before  the  House 
the  following   veto   message   from   the 
President  of  the  United  States: 
To  the  House  of  Representatives: 

I  am  returning,  without  my  approval, 
H.R.  5036,  a  bill  that  would  accord  cer- 
tain land  and  monetary  benefits  upon 
the  Ute  Mountain  Tribe,  Colorado  and 
New  Mexico. 

Specifically,  the  enrolled  bill  would 
require  the  Secretary  of  the  Interior  (1) 
to  convey  approximately  3.000  acres  (es- 
timated value  of  $1,800,000)  of  public 
domain  land  in  Colorado  to  the  Ute 
Mountain  Ute  Tribe,  and  <2)  to  pay 
$5,840,000  to  the  tribe  for  economic  de- 
velopment purposes.  These  benefits 
would  be  considered  compensation  to  the 
tribe  for  the  loss  of  oil  Eind  gas  revenues 
allegedly    resulting   from    an   incorrect 
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land  survey  by  the  United  States  Gov- 
ernment. 

The  central  issue  raised  by  H.R.  5036 
involves  a  land  dispute  in  New  Mexico 
between  the  Ute  Mountain  Ute  Tribe 
and  the  Navajo  Tribe.  Both  tribes 
claimed  ownership  of  the  same  lands 
which  formed  a  common  boundary  be- 
tween their  respective  reservations. 
However,  pursuant  to  the  Navajo-Ute 
Boundary  Dispute  Act  of  1968,  the  Su- 
preme Court  reviewed  the  case  and  ruled 
in  favor  of  the  Navajo  Tribe  in  1972.  In 
addition,  there  is  no  legal  claim  against 
the  United  States  and  in  light  of  the 
Supreme  Court  decision,  I  do  not  believe 
this  legislation  should  be  approved. 

This  legislative  relief  is  unwarranted 
because  of  the  preferential  treatment 
and  special  advantage  it  would  accord 
the  Ute  Mountain  Ute  Tribe  vls-a-vis 
other  tribes  whose  circumstances  may  be 
similar. 

JmMT  Carter. 

The  Whtte  House,  JuTie  6,  1980. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill  will 
be  printed  as  a  House  document. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  message,  together 
with  the  accompanying  bill,  be  referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  with  ref- 
erence to  the  request  just  agreed  to,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


REPEALING  AND  AMENDING  CER- 
TAIN  LAWS  REGULATING  TRADE 
BETWEEN  INDIANS  AND  CERTAIN 
FEDERAL  EMPLOYEES 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  3979)  to  repeal  and 
amend  certain  laws  regulating  trade  be- 
tween Indians  and  certain  Federal  em- 
ployees, with  Senate  amendments  there- 
to, concur  in  Senate  amendments  num- 
bered 1  through  17.  and  concur  in  Senate 
amendment  No.  18  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  amendments  and  the  House 
amendments  to  Senate  amendment 
No.  18, 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
Senate  amendment  No.  18.  as  follows: 

Senate  amendments:  Page  2.  lines  1  and 
2.   strike  out  ".   direct   or   Indirect—"   and 


insert  "In  sucb  ofltcer.  employee,  or  agent's 
name,  or  In  the  name  of  another  person 
where  such  officer,  employee,  or  agent  bene- 
fits or  appears  to  benefit  from  such 
Interests — ". 

Page  2,  line  6,  strike  out  "of"  tbe  second 
time  It  appears  and  Insert  "or". 

Page  2.  line  17,  strike  out  "employee"  and 
insert  "officer,  employee,  or  agent". 

Page  2,  line  22,  strike  out  "employee"  and 
insert  "officer,  employer,  or  agent". 

Page  2,  line  2S,  strike  out  all  after  "dlan" 
over  to  and  including  "or"  In  line  2  on  page 
3  and  Insert  "of  any  real  or  personal  property 
(or  any  Interest  therein)  for  the  purpose  of 
commercially  selling,  reselling,  trading,  or 
bartering  such  property;  or". 

Page  3.  line  9.  strike  out  "employee"  and 
Insert  "officer,  employee,  or  agent". 

Page  3.  line  13.  strike  out  "employee"  and 
Insert  "officer,  employee,  or  agent". 

Page  3.  line  13.  strike  out  "engage  in  such 
a  purchase  or  sale"  and  insert  "have  such  an 
Interest". 

Page  3.  line  16,  strike  out  "employee"  and 
insert  "officer,  employee,  or  agent". 

Page  3.  line  18,  strike  out  "employee"  and 
Insert  "officer,  employee,  or  agent". 

Page  3.  line  19.  strike  out  "Installation;  or" 
and  insert  "installation:  Provided  further. 
That  ( 1 )  any  such  designee  may  not  be  a 
relative  by  blood  or  marriage  of  the  officer, 
employee,  or  agent  engaging  in  such  purchase 
or  sale;  (2)  with  respect  to  purchases  or  sales 
by  any  officer,  employee,  or  agent  employed 
at  the  reservation,  agency,  or  service  unit 
level,  such  designee  must  be  employed  at  not 
less  than  one  grade  level  higher  than  such 
officer,  employee,  or  agent  at  the  Washington. 
District  of  Columbia,  central  office  or  at  an 
area  office  installation  other  than  that  with 
authority  over  such  reservation,  agency,  or 
service  unit;  (3)  with  respect  to  purchases 
or  sales  by  any  officer,  employee,  or  agent 
employed  at  the  area  office  level,  such  desig- 
nee must  be  employed  at  not  less  than  one 
grade  level  higher  than  such  officer,  em- 
ployee, or  agent  at  the  Washington,  District 
of  Columbia,  central  office;  and  (4)  the  Sec- 
retary must  approve  purchases  or  sales  by 
any  officer,  employee,  or  agent  employed  at 
the  Washington.  District  of  Columbia,  cen- 
tral office;  or". 

Page  4.  ime  3,  strike  out  "employee"  and 
Insert  "officer,  employee,  or  agent". 

Page  4,  line  8,  strike  out  "employee"  and 
insert  "officer,  employee,  or  agent". 

Page  4.  line  23,  strike  out  "land."."  and 
insert:  land. 
Page  4,  after  line  23,  Insert: 
"(e)  For  purposes  of  this  section,  the  term 
'Bureau  of  Indian  Affairs'  means  the  Bureau 
of  Indian  Affairs  and  the  Office  of  the  Assist- 
ant Secretary  for  Indian  Affairs,  both  In  the 
Department   of  the  Interior.". 

Page  5.  line  5,  after  "transaction"  Insert 
".  other  than  one  involving  the  sale  of  prop- 
erty held  in  trust  or  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States.". 

Page  5,  line  9,  strike  out  "valid."  and  Insert 
"valid,  subject  to  all  valid  transactions  sub- 
seouent  to  such  time". 

Page  5.  after  line  20.  Insert: 

Sec.  5.  (a)  On  and  after  the  effective  date 
of  this  Act,  the  following  tract  of  land  shall 
be  held  in  tnist  for  the  Wa-He-Lute  Indian 
School  for  Its  beneficial  use  as  an  Indian 
school  and  conununity  center  for  educa- 
tional or  cultural  purposes : 

Part  of  Government  lot  2,  section  8,  town- 
ship 18  north,  range  1  east,  Willamette  merid- 
ian. Thurston  County.  Washington,  described 
more  particularly  as  follows:  Oovernment 
lot  2,  section  8.  township  18  north,  range  1 
east.  Willamette  meridian,  Thurston  County. 
Washington,  exceot  excluding  that  portion 
which  begins  at  the  northeast  comer  of  the 


William  Packwood  Donation  Claim  Numbered 
37,  thence  south  along  the  east  line  of  said 
claim,  655  feet  to  the  point  of  beginning, 
thence  south  655  feet;  hence  east  420  feet; 
thence  north  655  feet;  thence  west  420  feet 
to  place  of  beginning;  all  in  section  8,  town- 
ship 18  north,  range  1  east.  Willamette  merid- 
ian, except  Including  a  stiip  of  land  0.7 
foot  in  width,  lying  along  the  north  bound- 
ary of  said  excluded  tract,  acquired  by  the 
United  States  of  America  on  February  23. 
1942,  by  Declaration  of  Taking  filed  In  United 
States  District  Court,  Western  District  of 
Washington,  Southern  Division. 

(b)  Legal  title  to  the  land  described  in 
subsection  (a)  shall  remain  In  the  United 
States  under  the  administration  of  the  Sec- 
retary of  the  Interior  who  shall  hold  the 
above-described  tract  of  land  In  trust  for 
the  Wa-He-Lute  Indian  School  so  long  as 
It  Is  used  for  any  of  the  above-mentioned 
purposes,  and  the  beneficial  title  of  the  Wa- 
He-Lute  Indian  School  shall  terminate  and 
full  title  shall  revert  to  the  United  States 
If  such  school  ceases  to  use  such  land  for 
educational  or  cultural  purposes. 

House  amendments  to  Senate  amendment 
No.  18:  Amend  Senate  amendment  No.  18  by: 

(1)  Changing  subsection  (a)  by  deleting 
"held  In  trust  for  the  Wa-ke-Lute  Indian 
School  for  Its  beneflcal  use"  and  Inserting  in 
lieu  thereof  'held  by  the  Secretary  of  the  In- 
terior for  the  Wa-He-Lute  Indian  School  for 
Its  use"  and 

(2)  Amending  subsection  (b)  to  read: 
"Title  to  the  land  described  In  subsection 

(a)  shall  remain  In  the  United  States  under 
the  administration  of  the  Secretary  of  the 
Interior  who  shall  hold  the  above-described 
tract  of  land  for  the  Wa-He-Lute  Indian 
School  so  long  as  it  used  for  any  of  the 
above-mentioned  purposes.  At  such  time  as 
the  land  ceases  to  be  used  for  the  above  pur- 
poses, title  thereto  shall  be  taken  In  trust  for 
the  benefit  of  Willy  Frank,  Nlsqually  Enrollee 
No.  19  (November  8.  1976),  or  his  heirs.". 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  and  the  House 
amendments  to  Senate  amendment  No. 
18  be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving  the 
right  to  object,  I  simply  ask  the  gentle- 
man from  Arizona  if  he  would  explain 
what  those  amendments  are  all  about. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  H.R.  3979,  as  passed 
by  the  House,  amended  existing  laws  by 
eliminating  certain  harsh  restrictions  on 
commercial  transactions  between  In- 
dians and  Federal  employees.  These  laws 
were  enacted  in  the  1800's  to  protect  un- 
educated, unsophisticated  Indians  from 
undue  influence  and  overreaching  by 
Federal  employees. 

The  sanctions  for  violation  of  these 
laws  are  penal  in  nature,  including  a  fine 
and  automatic  dismissal  from  oflttce. 
These  laws  are  generally  obsolete  and 
H.R.  3979  would  amend  them  to  ease 
their  harsh  application  and  penalties. 

The  Senate  passed  the  bill  with  18  sep- 
arate amendments.  Seventeen  of  these 
are  primarily  technical  and  clarifying 
amendments  proposed  by  the  Interior 
Department  and  we  have  no  objection  to 
them. 

The  18th  amendment  provides  that  a 
small  tract  of  Federal  land  in  Thurston 


County.  Wash,,  held  by  the  United  States 
in  trust  for  a  private  Indian  school  in- 
corporated under  the  laws  of  the  State. 

While  I  feel  that  the  use  of  these  Fed- 
eral lands  for  the  purposes  of  this  Indian 
school  is  desirable.  I  could  not  support  a 
transfer  of  the  lands  in  trust  to  the 
school.  The  trust  relationship  extends 
either  to  federally-recognized  Indian 
tribes  or  members  of  such  tribes. 

Holding  lands  in  trust  for  a  school  or 
other  person  or  entity  not  an  Indian  tribe 
or  member  of  such  tribe  would  set  a 
precedent  I  am  not  prepared  to  support. 

I  propose  to  amend  Senate  amendment 
18  to  provide  simply  that  the  Secretary 
of  the  Interior  would  hold  these  lands 
for  the  use  of  the  school  as  long  as  it  is 
used  for  school  purposes.  No  trust  trans- 
fer would  be  involved. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona to  dispense  with  the  reading  of  the 
amendments? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEA"VE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  amendments 
just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


PERTAINING  TO  INHERITANCE  OF 
TRUST  OR  RESTRICTED  LAND  ON 
THE  STANDING  ROCK  SIOUX  RES- 
ERVATION, NORTH  DAKOTA  AND 
SOUTH  DAKOTA 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  2102)  pertaining 
to  the  Inheritance  of  trust  or  restricted 
land  on  the  Standing  Rock  Sioux  Res- 
ervation, North  Dakota  and  South  Dako- 
ta, with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3,  strike  out  "devise"  and  In- 
sert "distribution". 

Page  2,  strike  out  lines  1  to  6,  Inclusive, 
and  Insert : 

"Sec.  2.  Only  the  Standing  Rock  Sioux 
Tribe  of  North  Dakota  and  South  Dakota 
(hereinafter  the  "tribe")  or  persons  who  are 
(ft)  enrolled  members  of  the  tribe,  (b) 
members  of  a  federally  recognized  Indian 
tribe,  or  (c)  otherwise  recognized  as  In- 
dians by  the  Secretary  of  the  Interior  (here- 
inafter the  "Secretary")  shall  be  entitled  to 
receive  by". 

P^ge  2,  line  11,  strike  out  "leaving"  and 
Insert  "possessed  of". 


Page  2.  lines  13  and  14,  strike  out  "an  ap- 
proved will"  and  Insert  "a  will  approved  by 
the  Secretary  pursuant  to  section  2  of  the 
Act  of  June  25,  1910  (36  Stat.  866),  as 
amended  (25  U.S.C.  373)  and  which  Is". 

Page  3,  line  6,  strike  out  "parents"  and 
insert  "surviving  parents  or  parent". 

Page  3,  line  9,  strike  out  "parents,"  and 
Insert  "parent,". 

Page  3,  line  12,  strike  out  parents,"  and 
insert  parent,". 

Page  3,  strike  out  lines  18,  19,  and  20  and 
insert: 

(c)  As  used  In  this  section,  the  words 
"children"  and  "Issue"  Include  adopted  chil- 
dren and  children  of  unwed  parents  where 
the  Secretary  determines  that  paternity  has 
been  acknowledged  or  established,  except 
that  (1)  a  child  may  not  inherit  by  Intestate 
succession  from  or  through  a  parent  whose 
parental  rights  with  respect  to  said  child 
have  been  terminated  pursuant  to  lawful 
authority  and  (2)  a  parent  may  not  Inherit 
by  Intestate  succession  from  or  through  a 
child  with  respect  to  which  such  parent's 
parental  rights  have  been  so  terminated. 

Page  3.  line  23.  strike  out  "leaves"  and  in- 
sert "dies  possessed  of". 

Page  4,  line  2,  after  "lifetime"  Insert  ". 
but  the  remainder  of  such  Interest  shall 
descend  as  provided  In  section  3  of  this  Act". 

Page  4,  line  11,  after  "Secretary"  Insert  "as 
of  the  date  of  the  decedent's  death" 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  LUJAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  ask  the  gentleman 
for  an  explanation. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  Mr.  Speaker,  H.R.  2102,  as  passed 
by  the  House,  provides  for  the  modifica- 
tion of  certain  Federal  laws  regulating 
the  devise  and  descent  of  interests  in 
trust  or  restricted  lands  on  the  Standing 
Rock  Sioux  Indian  Reservation  in  North 
and  South  Dakota.  The  bill  was  sup- 
ported by  all  concerned  parties  and 
passed  by  unanimous  consent. 

The  Senate  recently  passed  the  bill 
with  numerous  amendments.  These 
amendments  are  all  technical  or  clarify- 
ing in  nature  and  were  recommended  by 
the  Department  of  the  Interior  in  its 
report  to  the  Senate  committee. 

Mr.  LUJAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona to  dispense  with  the  reading? 

There  was  no  objection. 

The  SPEAKER.  Is  there  to  objection 
to  the  initial  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 


Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  June  10,  1980. 


EXPENSES  AND  ALLOWANCES  FOR 
GOVERNMENT  EMPLO-VTIES  ON 
OFFICIAL  TRAVEL 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  p^us  the 
bill  (H.R.  7072)  to  amend  sectiwis  5702 
and  5704  of  UUe  5.  United  States  Code, 
to  increase  ttie  maximum  rates  fcH-  per 
diem  and  actual  subsistence  expenses 
and  mileage  sdlowances  of  Government 
employees  on  oflQcial  travel,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  7072 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5702  of  title  6,  United  States  Code,  U 
amended — 

(1)  by  striking  out  "OS"  In  subeeoCion 
(a)   and  Inserting  In  lieu  thereof  "$50"; 

(2)  by  striking  out  "$50"  In  subsection  (c) 
and  Inserting  In  lieu  thereof  "$75";  and 

(3)  by  striking  out  "$21"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "$33". 

Sec.  2.  Section  5704  of  title  5.  United  SUtes 
Code.  Is  amended — 

(1)  by  striking  out  "11  cents"  In  subsec- 
tion (a)  (1)  and  Inserting  In  lieu  thereof  "30 
cents"; 

(2)  by  striking  out  "20  cents"  In  subsec- 
tion (a)  (2)  and  inserting  In  lieu  thereof  "25 
cents";  and 

(3)  by  striking  out  "24  cents"  in  subsec- 
tion (a)  (3)  and  inserting  In  Ueu  thereof  "45 
cents". 

Sec.  3.  To  make  available  to  Congress  In- 
formation In  order  that  It  may  evaluate  and 
reduce  excessive  per  diem  and  mileage  allow- 
ance payments: 

(a)  The  Administrator  of  General  Services 
shall,  based  upon  a  sampling  survey,  collect 
by  fiscal  year  the  following  Information 
(complied  separately  for  payments  made 
under  sections  6702  and  5704  of  title  6. 
United  States  Code,  and  for  each  agency 
evaluated)  with  respect  to  agencies  spend- 
ing more  than  $J5,000,000  annually  on 
transportation  of  people: 

( 1 )  Identification  of  the  general  caunes 
and  purposes  of  travel,  both  foreign  and 
domestic,  estimates  of  total  payments,  av- 
erage cost  and  duratlng  of  trip,  and  an  ex- 
planation of  how  these  estimates  were 
determined:  and 

(2)  Identification  by  specific  agency  of 
travel  practices  which  appear  to  be  Ineffi- 
cient from  a  travel  managentent  or 
program  management  standpoint  and  rec- 
ommendations to  the  Congress  on  the  ap- 
plicability of  alternatives  to  travel  as  well 
as  other  techniques  to  Improve  the  use  of 
travel  In  carrying  out  program  objectives 
by  relating  travel  to  mission. 

(b)(1)  The  Administrator  shall  report 
the  Information  required  by  subsection  (a) 
to  the  Congress  for  fiscal  year  1979  by  Feb- 
ruary 1.  1981;  for  fiscal  year  1980  by  June  1. 
1981;  and  for  fiscal  year  1981  by  June  1. 
1983. 

(2)  The  Administrator  is  empowered  to 
Issue  such  rules  and  regulations  as  are  nec- 
essary to  ensure  that  the  information  Is 
submitted  by  the  various  agencies  to  him 
In  a  manner  that  permits  comparisons 
amoi^  the  agencies  and  to  permit  him  to 
compile  the  information  required  to  be  In- 
cluded In  the  annual  report. 

The  SPEAKER.  Pursuant  to  the  rule, 

a  second  is  not  required  on  this  motion. 

The  gentleman  from  California   'Mr. 


13658 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1980 


.Inrm    T.     "RlTBTnw)     txnil    h*»    r^r^nemi're^    fnr        mart    nTTi>>r«-\%r  ^r\  {^^n 


««■     mwmW1m.»«     *^^^^  »..!. 


June  9,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


13659 


nncf-ofTivtivp    'Wf  nwp  our  over-     interest  of  eood   Government.   T  spp  no 


Mr    JOHN  T.    RITRTY^N     Mr     .<%n<Hak»r 


13658 


I 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1980 


John  L.  Burton)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Pennsylvania  <Mr.  Walkbh)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  John  L.  Burton i. 
D  1230 

B«r.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  KM.  7072  provides  for  the 
first  increase  in  5  years  in  the  maximum 
per  diem,  subsistence,  and  mileage 
allowances  paid  to  Federal  employees 
while  on  oCQcial  travel.  It  does  not 
authorize  the  enactment  of  any 
additional  appropriations  or  for  any 
new  budget  authority.  It  will  not 
result  in  any  additional  cost  to  the 
Government.  The  Office  of  Management 
and  Budget  has  already  directed  agen- 
cies to  absorb  any  increased  costs  by 
reducing  the  amount  of  official  travel  or 
by  reducing  administrative  costs.  OMB 
will  not  permit  any  agency  to  seek  sup- 
plemental or  additional  appropriations. 
The  current  maximum  travel  allow- 
ances were  established  in  1975.  The 
actual  cost  of  travel  has  increased  by 
over  30  percent,  largely  because  of  in- 
creases in  the  cost  of  energy.  Often,  these 
allowances  do  not  adequately  reimburse 
employees  for  the  costs  that  they  incur 
while  on  official  travel  and  they  are 
forced  to  subsidize  Government  travel 
out  of  their  salaries. 

H.R.  7072  increases  the  maximum  per 
diem  reimbursement  from  $35  to  $50  per 
day,  the  maximimi  actual  expense  reim- 
bursement for  high  cost  areas  from  $50 
to  $75  per  day,  and  the  overseas  rate 
from  $21  to  $33.  Maximum  mileage  al- 
lowances paid  to  employees  using  pri- 
vately owned  vehicles  on  Government 
business  is  increased  from  20  to  25  cents 
for  automobiles,  from  11  to  20  cents  for 
motorcycles,  and  from  25  to  45  cents  for 
airplanes.  Under  HH.  7072  the  General 
Services  Administration  could  establish 
reimbursement  rates  which  reflect  its 
cost  determinations,  so  long  as  they  did 
not  exceed  the  maximum  rates. 

In  addition,  this  legislation  requires 
the  GSA  to  provide  three  annual  re- 
ports to  the  Congress  on  an  agency-by- 
agency  basis  with  information  about  how 
much  is  being  spent  on  Federal  travel, 
and  ways  that  amount  can  be  reduced. 
Mr.  Speaker,  this  bill  is  needed  both 
to  provide  fair  compensation  to  Federal 
employees  who  must  travel  on  Grovem- 
ment  business,  and  to  provide  informa- 
tion about  travel  expenditures  to  the 
Congress  in  order  to  evaluate  future 
travel  reimbursement  proposals  and  in- 
sure that  expenditures  are  made  only  for 
necessary  Government  travel.  H.R.  7072 
received  unanimous  approval  in  the 
Committee  on  Government  Operations, 
and  I  urge  your  favorable  consideration. 
Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support 
of  HM.  7072.  As  the  ranking 
minority  member  of  the  Government 
Activities  and  Transportation  Subcom- 
mittee,   I   worked    closely    with    Chair- 


man Burton  to  iron  out  problems  faced 
with  this  bill. 

The  most  significant  concern  I  had 
at  the  outset  was  the  potential  impact 
of  the  bill  on  the  appropriations  process. 
There  is  no  question  that  an  increase 
in  the  per  diem  and  mileage  rates  will 
increase  travel  expenditures,  but  sub- 
committee members  were  determined 
that  this  bill  would  not  impact  the  budg- 
et. Therefore,  we  requested  and  received 
a  commitment  from  the  administration, 
represented  by  the  Office  of  Manage- 
ment and  Budget,  that  passage  of  H.R. 
7072  will  not  result  in  increased  or  sup- 
plemental appropriations.  In  addition, 
the  OMB  has  already  notified  the  agen- 
cies that  expected  increased  travel  costs 
are  to  be  absorbed. 

During  our  deliberations  of  H.R.  7072, 
we  discovered  that  there  is  a  general  lack 
of  information  on  Government  travel 
expenditures.  We  were  told  time  and 
time  again  during  the  hearings  that  our 
questions  cannot  be  answered  because  no 
records  on  Government  travel  informa- 
tion are  kept  centrally.  In  other  words, 
no  one  in  the  Government  is  aware  of 
how  much  money  is  spent  on  travel,  how 
manv  trips  are  taken  or  to  where.  Our 
greatest  frustration  was  in  trying  to  cal- 
culate how  much  money  we  are  requiring 
the  agencies  to  absorb  in  order  to  in- 
crease the  per  diem  and  mileage  rates. 
As  a  result  of  this  discovery,  we  amended 
the  bill  in  subcommittee  to  include  a 
requirement  that  GSA  collect  Govern- 
ment travel  costs  information  for  the 
next  3  years  to  give  us  some  idea  of 
travel  trends.  FoUowing  compilation  of 
this  information,  it  will  be  an  easier  task 
for  Congress  to  assess  travel  costs  the 
next  time  it  is  necessary  to  adjust  the 
rates. 

Mr.  Speaker,  I  lu-ge  my  colleagues  to 
support  H.R.  7072.  We  should  not  allow 
a  situation  to  exist  where  Federal  em- 
ployees are  having  to  cover  legitimate 
business  expenses  out  of  their  own 
pockets. 

Mr.  GRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

I  would  ask  the  gentleman  In  the  com- 
mittee deliberations  of  this  bill  was  there 
any  consideration  given  to  the  General 
Accounting  Office  reports  and  studies 
that  have  been  issued  in  the  last  2  years 
as  to  the  excessive  amount  of  travel  by 
Federal  employees?  I  remember  read- 
ing one  figure,  in  fact  I  think  we  used  it 
in  debate  on  the  first  budget  resolution 
a  year  ago,  in  which  on  any  one  day 
there  are  22,000  Federal  employees  ac- 
tually traveling  by  air.  That  is  in  1  day. 
The  General  Accounting  Office  was  in- 
ferring tremendous  waste  in  such  travel. 
Has  that  been  considered  by  the 
committee? 

Mr.  WALKER.  I  can  assure  the  gen- 
tleman that  it  was  considered  by  the 
committee.  We  were  assured  that  the  ad- 
ministration has  taken  steps  to  imple- 
ment some  reforms  based  upon  that  par- 
ticular study  and,  in  fact,  has  already 


cut  about  $500  million  in  costs  from 
travel  in  this  fiscal  year. 

In  addition,  there  will  have  to  be  addi- 
tional costs  absorbed  that  will  take  a  lot 
of  the  unreasonable,  irresponsible  travel 
out  because  we  are  talking  here  about  a 
cost  which  could  cut  as  much  as  a  third 
of  Federal  travel  under  the  provisions  of 
this  bill,  with  the  costs  being  absorbed. 
That  is  a  concern  that  I  expressed 
throughout  the  committee  deliberations, 
and  I  think  it  is  addressed  in  this.  That 
is  another  reason  why  we  think  there  is 
a  need  for  central  recordkeeping  of  just 
what  Government  travel  goes  on.  The 
bill  addresses  that  by  saying  that  for  the 
first  time  we  are  going  to  have  the  travel 
data  collected  from  all  agencies  of  Gov- 
ernment, kept  centrally  so  we  know  ex- 
actly how  much  travel  is  going  on, 
where  the  travel  is,  how  much  it  is  cost- 
ing. This  will  be  the  first  time  we  have 
those  kinds  of  statistics  to  work  with. 
I  think  it  is  going  to  make  it  far  easier 
to  monitor  Government  travel  in  the  fu- 
ture as  the  result  of  passage  of  this  bill. 

Mr.  GRASSLEY.  If  the  gentleman  wiU 
yield  further,  I  am  glad  the  committee 
did  take  those  things  into  consideration 
because  I  know  they  were  concerns  that 
have  been  expressed  for  this  budget  year 
we  are  now  in.  I  am  glad  the  committee 
followed  up  on  that 

Mr.  Speaker,  I  would  like  to  commend 
the  members  of  the  subcommittee  on 
their  work  in  attempting  to  unravel  the 
complicated  issue  of  travel  by  Federal 
employees.  I  would  Uke  to  emphasize  the 
importance  of  OMB's  decision  to  not 
allocate  any  new  funds  for  Federal  travel 
if  the  per  diem  and  mileage  allowances 
are  increased.  OMB  must  not  waver  on 
this  important  point.  In  this  era  of  ram- 
pant inflation  and  increasing  unemploy- 
ment, the  U.S.  Congress  must  not  toler- 
ate more  Federal  dollars  to  be  wasted  on 
unnecessary  travel. 

Our  efforts  to  balance  the  Federal 
budget  and  constrict  the  money  supply 
are  being  undermined  by  an  expenditure 
of  almost  $3  billion  in  fiscal  year  1979 
for  travel  for  Federal  employees.  This  $3 
billion  was  spent  on  travel  for  the  Fed- 
eral Government's  2  million  full-time 
employees.  This  equals  a  travel  allow- 
ance of  $1,500  for  each  Federal  employ- 
ee— including  secretaries,  computer  op- 
erators, janitors,  and  maintenance  per- 
sonnel. This  is  intolerable. 

For  that  reason.  I  applaud  OMB  for 
issuing  a  directive  requiring  travel  ex- 
penditures by  Federal  employees  to  re- 
main at  the  same  level  if  this  bill  becomes 
law.  OMB  should  not  misinterpret  con- 
gressional intent — we  do  not  want  any 
more  money  spent  on  Federal  travel  if 
the  per  diem  and  mileage  allowances  are 
increased.  I,  and  many  of  my  colleagues, 
could  not  support  a  per  diem  and  mileage 
allowance  increase  unless  OMB  holds 
the  lid  on  appropriations. 

Three  billion  dollars  of  the  taxpayers' 
funds  spent  on  Federal  travel  is  an  In- 
excusable waste.  I  irrge  the  members  of 
the  subcommittee  to  continue  their  im- 
portant work  in  eliminating  most  ad- 
ministrative travel  for  Federal  employ- 
ees and  making  necessary  program  travel 
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more  cost-effective.  We  owe  our  over- 
taxed constituents  no  less. 

Mr.  WALKER.  I  thank  the  gentleman. 
I  reserve  the  balance  of  my  time. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consimie  to 
the  distingviished  chairman  of  the  Com- 
mittee on  Government  Operations,  the 
gentleman  from  Beaumont.  Tex.,  the 
Honorable  Jack  Brooks. 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
my  distinguished  chairman  for  yielding. 

Mr.  Speaker,  this  bill  simply  tries  to 
assure  that  Government  workers  will  be 
treated  in  a  fair  and  equitable  manner 
when  they  travel  on  official  Government 
business. 

It  has  been  5  years  since  there  was  any 
change  in  the  per  diem  rate  for  official 
travel,  and  no  one  here  needs  to  be  re- 
minded what  has  happened  to  restaurant 
and  hotel  prices  during  that  time.  The 
$35  a  day  now  authorized  for  Govern- 
ment travel  does  not  come  close  to  cover- 
ing the  actual  expenses  most  employees 
must  meet.  It  is  obviously  unfair  to  those 
employees  to  expect  them  to  subsidize 
the  Government  by  paying  the  extra 
charges  out  of  their  own  pockets. 

It  should  be  made  absolutely  clear  that 
this  bill  does  not  authorize  one  mile  of 
travel  or  one  dollar  of  travel  expense. 
Government  agencies  must  justify  their 
travel  expenses  and  have  them  funded 
by  the  Appropriations  Committee,  just 
as  they  always  have.  With  the  tight 
budgets  the  agencies  are  now  operating 
on,  a  raise  in  the  per  diem  rate  could 
well  have  the  effect  of  reducing  Govern- 
ment travel  by  eliminating  all  but  the 
most  essential. 

But  that  is  a  separate  issue.  It  has 
nothing  to  do  with  this  bill.  H.R.  7072  is 
simply  a  recognition  of  the  reality  of 
what  it  now  costs  to  travel. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
such  time  So  he  may  consume  to  the 
gentleman  from  Illinois   'Mr.  Derwin- 

3KI). 

Mr.  DERWINSKI.  Mr.  Speaker,  ac- 
cepting the  word  of  the  administration 
that  the  additional  cost  of  this  legisla- 
tion will  be  absorbed  by  the  agencies 
without  the  need  for  any  additional  ap- 
propriation, we  are  led  to  the  conclusion 
that  the  practical  effect  of  the  bill  is  to 
reduce  bureaucratic  travel. 

In  approving  this  legislation  we  should 
urge  the  Committee  on  Government 
Operations  to  vigorously  c&rry  out  its  in- 
tent to  evaluate  and  discipline  excessive 
travel. 

The  Office  of  Management  and  Budget 
presents  figures  that  show  administrative 
travel  in  the  executive  branch  for  fiscal 
1980  would  be  about  $180  million  and 
programmatic  travel  would  be  about 
$2.84  billion.  Under  the  provisions  of 
Public  Law  96-86,  which  reduced  the 
amount  of  funds  available  for  all  govern- 
mental travel,  OMB  projects  a  reduction 
of  $500  million. 

For  too  long  the  bureaucratic  travel  of 
the  executive  branch  has  been  handled 
too  loosely.  Reliable  data  is  hard  to  come 
by. 

As  one  who  is  not  adverse  to  legiti- 
mate and  Justifiable  official  travel  in  the 


interest  of  good  Government,  I  see  no 
reason  why  executive  branch  travel 
should  not  be  subject  to  the  same  scru- 
tiny and  standards  as  congressional 
travel. 

Therefore  I  hope  we  can  expect  some 
periodic  reports  on  whether  or  not  ex- 
travagances are  being  eliminated. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  yield  2  minutes  to  the  distinguished 
gentleman  from  Kansas  (Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Califor- 
nia (Mr.  John  L.  Burton)  a  specific 
question  on  this  bill.  We  have  raised  the 
mileage  reimbursement  from  20  cents  to 
25  cents  a  mile  for  private  automobiles. 
For  some  time  my  staff  and  I  back  in 
Kansas  have  been  computing  what  the 
actual  costs  are  to  drive,  and  we  dis- 
cussed it  this  morning.  There  is  some 
concern  that  this  will  cost  the  Govern- 
ment several  hundred  million  dollars 
more  down  the  line  and  some,  maybe 
many  Federal  employees  might  be  mak- 
ing some  money  on  25  cents  a  mile.  I 
would  like  to  ask  the  gentleman  what 
was  the  rationale  for  going  up  a  nickel 
a  mile,  and  if  their  data  indicate  it  does, 
in  fact,  cost  that  much  per  mile. 

Mr.  JOHN  L.  BURTON.  Will  the  gen- 
tleman yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman. 

n  1240 

Mr.  JOHN  L.  BURTON.  There  is  no 
indication  it  costs  that  much.  It  does  not 
go  up  a  nickel  a  mile.  It  is  average  costs 
up  to  25  cents  a  mile.  So  I  mean  if  it  only 
costs  7  cents  a  mile  as  an  average  of  ac- 
tual costs  set  by  GSA.  the  employee  only 
gets  that  kind  of  reimbursement;  so  it 
is  average  expenses  up  to.  There  was  a 
Government  study  that  the  present  cost 
of  mileage  now,  not  only  gasoline,  wear 
and  tear  on  the  car,  tire  depreciation,  et 
cetera,  is  21.5  cents  a  mile,  and,  in  addi- 
tion, that  utilization  of  the  automobile 
would  encourage  them  to  use  this  means 
of  travel  possibly  other  than  using  more 
expensive  ways  such  £is  air  travel.  Again, 
the  bill  provides  a  maximum  reimburs- 
able amount,  but  the  actual  allowance 
is  a  weighted  average  mileage  rate, 
which  can  be  up  to  25  cents  a  mile.  You 
do  not  get  an  automatic  25  cents  a  mile. 

Mr.  GLICKMAN.  Is  it  not  true,  how- 
ever, that  most  Federal  employees  who 
use  an  automobile  do  in  fact  seek  reim- 
bursement for  that  mileage  charge  of  20 
or  25  cents  a  mile? 

Mr.  JOHN  L.  BURTON.  No.  It  is  set 
at  different  costs  up  to  the  maximum, 
based  on  agency-by-agency  experience. 

Mr.  GLICKMAN.  NaturaUy.  we  want 
to  keep  the  amount  of  travel  down.  I  just 
do  not  want  to  see  anybody  unjustly 
enriched. 

Mr.  JOHN  L.  BURTON.  Nobody  would 
be  unjustly  enriched.  The  gentleman  has 
my  commitment  on  that. 

Mr.  GLICKMAN.  I  appreciate  the  gen 
tleman's  commitment.  If  anybody  can 
give  me  one.  it  is  he. 

Mr.  Speaker.  I  yield  back  the  remain- 
der of  my  time. 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  yield  back  the  remainder  of  my  time. 

Mr.  WALKER.  Mr.  Speaker.  I  have  no 
additional  requests  for  time  and  yield 
back  the  remainder  of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  California 
(Mr.  John  L.  Burton)  that  the  House 
suspend  the  rules  and  pass  the  bill,  H.R. 
7072.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof )  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  bill,  H.R.  7072,  just  passed. 

The  SPEAKER.  Is  there  objection  io 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CODE  OF  ETHICS  FOR  GOVERNMENT 
SERVICE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  niles  and  pass  the 
bill  (H.R.  5997)  to  provide  for  the  dis- 
tribution of  the  Code  of  Ethics  for  Gov- 
ernment Service,  as  amended. 

The  Clerk  read  as  f oUows : 
HR    5997 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  under 
such  regulations  as  the  Administrator  shall 
prescribe,  each  agency  shall  display  In  ap- 
propriate areas  of  Federal  buildings  copies  of 
the  Code  of  Ethics  for  Government  Service. 

Sec.  2.  (a)  The  Administrator  shall  provide 
for  the  publication  of  copies  of  such  Code  of 
Ethics  and  for  their  distribution  to  agencies 
for  use  under  the  first  section  of  this  Act. 

(b)  The  Administrator  may  accept  on  be- 
half of  the  United  States  any  unconditional 
gift  made  for  purposes  of  this  Act. 

Sec.  3.  For  purposes  of  this  Act — 

(1)  the  term  "agency"  means  an  Execu- 
tive agency  (as  defined  by  section  106  of  title 
5.  United  States  Code),  the  United  States 
Postal  Service,  and  the  Postal  Rate 
Commission; 

(2)  the  term  "Administrator"  means  the 
Administrator  of  the  General  Services 
Administration; 

(3)  the  term  "Code  of  Ethics  for  Govern- 
ment Service"  means  the  code  of  ethics  set 
forth  In  House  Concurrent  Resolution  178. 
agreed  to  July  11,  1958  (72  Stat.  B12);  and 

(4)  the  term  "Federal  building"  means 
any  building  In  which  at  least  20  Individuals 
are  regularly  employed  by  an  agency  as 
civilian  employees. 

Sec.  4.  The  provUlons  of  this  Act  shall  take 
effect  October  1,  1980. 


Is 


second 


The       SPEAKER, 
demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER.  Without  objecUon,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The    SPEAKER.    The    gentlewoman 
from  Colorado  (Mrs.  Schroedkr)  will  be 
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recognized  for  20  minutes,  and  the  gen- 
tleman from  Iowa  (Mr.  Lxach)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  (Mrs. 
ScHXOKon). 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  HJl.  6997  requires 
that  copies  of  the  Code  of  Ethics 
for  Qovemment  Service  be  posted 
and  displayed  in  buildings  housing  20  or 
more  Federal  employees.  As  you  know, 
the  Code  of  Ethics  for  Government  Serv- 
ice was  adopted  as  a  concurrent  resolu- 
tion during  the  85th  Congress  in  1958. 
The  Code  articulates  10  precepts  which 
apply  to  any  person  in  Government  serv- 
ice. Among  the  principles  of  the  Code 
are: 

Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to 
persons,  party,  or  Government  depiart- 
ment. 

Give  a  full  day's  labor  for  a  full  day's 
pay. 

Seek  to  find  and  employ  more  eCBcient 
and  economical  ways  of  getting  tasks 
accomplished. 

Expose  corruption  wherever  discovered. 

Unfortunately,  knowledge  of  the  Code 
of  Ethics  in  the  Federal  work  force  has 
declined  to  a  sad  level.  The  Code  Itself 
is  no  longer  printed  by  the  Government 
Printing  Office,  the  plates  have  been  de- 
stroyed, and  copies  are  scarce.  This  state 
of  affairs  is  deplorable  indeed :  The  words 
of  the  Code  of  Ethics  are  as  important 
today  as  when  origlnaUy  passed.  Now, 
perhaps  more  than  ever,  there  exists  a 
strong  need  to  keep  ethical  values  vital. 

H.R.  5997  was  reported  out  by  the  Com- 
mittee on  Post  Office  and  CivU  Service 
in  an  attempt  to  restore  the  Code  of 
Ethics  for  Government  Service  to  its 
proper  place  of  prominence.  We  cannot 
say  that  posting  a  copy  of  the  Code  of 
Ethics  for  Government  Service  will  in- 
stantly upgrade  the  ethical  standards  of 
those  employees  who  walk  by.  What  we 
can  say  is  that  a  clear  and  present  re- 
minder of  ethical  duties  will  have  some 
effect  over  the  long  run. 

Before  I  yield  to  the  distinguished 
chairman  of  the  Committee  on  Ethics, 
who  wrote  this  legislation,  I  would  like 
to  say  a  word  about  the  cost.  Printing, 
framing  or  laminating,  distributing,  and 
hanging  copies  of  the  Code  will  cost  some 
money.  The  General  Services  Adminis- 
tration thought  S200.000  was  an  accurate 
estimate.  I  think  that  this  Is  a  small  sum 
to  pay  for  the  real  and  potential  benefits 
which  display  of  the  Code  can  bring. 

Nevertheless,  a  private,  nonprofit,  edu- 
cational group  has  offered  to  provide 
200i>00  printed  and  laminated  copies  of 
the  Code,  suitable  for  hanging.  Two  hun- 
dred thousand  copies  is  more  than 
enough  to  meet  the  purposes  of  the  legis- 
lation. Further,  the  bill  expressly  pro- 
vides for  the  acceptance  of  gifts  to  carry 
out  the  program.  So.  it  is  probable  that 
the  entire  program  envisioned  in  HJl. 
5997  can  be  carried  out  without  recourse 
to  taxpayer's  money. 


Mr.  Speaker,  I  really  want  to  compli- 
ment the  gentleman  from  Florida  (Mr. 
Bennett)  who  has  been  my  chairman 
on  another  committee.  He  has  worked 
very,  very  hard  on  this  legislation,  and 
this  was  basically  one  of  his  ideas.  I  now 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) who  is  responsible  both  for  this 
legislation  and  for  the  passage  of  the 
original  Code  of  Ethics. 

Mr.  BENNETT.  Mr.  Speaker,  I  want 
to  congratulate  the  committee,  the  sub- 
committee under  the  able  leadership  of 
the  gentlewoman  from  Colorado  (Mrs. 
Schroeder),  and  the  full  committee  for 
bringing  this  bill  out. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5997  which  I  introduced  to  provide  for 
the  distribution  of  the  Code  of  Ethics  for 
Government  Service.  I  authored  the 
Code  of  Ethics  for  Government  Service 
some  20  years  ago  and  it  was  approved 
by  Congress  in  1958.  The  10  general 
principles  of  the  code  enunciate  a  stand- 
ard of  behavior  that  should  be  the  guide- 
line for  all  persons  employed  by  the 
Federal  Government. 

The  relevance  and  need  for  such  a 
code  are  as  apparent  today  as  when  it 
was  first  proposed.  Federal  employees 
must  be  encouraged  and  directed  to 
strive  to  meet  their  job  responsibilities 
in  the  most  efficient,  productive,  and 
honest  manner.  The  code  lays  out  just 
what  is  expected  of  those  employed  in 
Government  service. 

We  all  need  frequent  reminders  of  the 
goals,  standards,  and  responsibilities 
that  are  part  of  our  employment.  For 
Federal  employees,  the  Code  of  Ethics 
can  serve  as  a  reference  point  of  just 
what  is  required  of  those  whose  job  it  is 
to  serve  the  public.  To  accomplish  that 
purpose,  it  is  essential  that  the  code  be 
prominently  displayed  in  Federal  offices. 
My  bill  aims  to  insure  that  the  General 
Services  Administration,  in  conjunction 
with  the  executive  agencies,  will  under- 
take a  program  to  provide  for  the  open 
display  of  the  Code  of  Ethics  in  appro- 
priate locations  in  all  Federal  offices. 
The  bill  allows  the  Government  to  accept 
unconditional  gifts  from  private  donors 
to  help  meet  the  cost  of  publishing  and 
displaying  the  Code,  and  a  private  foun- 
dation (American  Viewpoint,  Inc.>  plans 
to  help  in  this  effort.  I  urge  my  col- 
leagues to  support  H.R.  5997  which  will 
provide  for  the  distribution  of  the  Code 
of  E^thics  for  Government  Service. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  Florida  (Mr.  Bennett).  I 
would  just  like  to  remind  the  Members 
that  a  private,  nonprofit  educational 
group  has  offered  to  provide  200.000 
printed  and  laminated  copies  of  the 
Code  suitable  for  hanging.  Two  hundred 
thousand  copies  are  more  than  enough 
to  meet  the  purposes  of  this  legislation. 
Furthermore,  the  bill  expressly  provides 
for  the  acceptance  of  gifts  to  carry  out 
the  program,  so  it  is  probable  the  entire 
program  envisioned  in  H.R.  5997  can  be 
carried  out  without  recourse  to  the  tax- 
payers" money. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield  for  a  question? 


Mrs.  SCHROEDER.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentle- 
woman for  yielding.  Is  it  correct  that 
there  has  been  an  offer  by  this  private 
group,  American  Viewpoint,  Inc.  and 
Mr.  Ivan  Hill  to  absorb  the  complete 
costs  of  the  printing  of  200.000  copies  of 
the  Code  of  Ethics?  Is  that  correct? 

Mrs.  SCHROEDER.  That  is  correct, 
for  the  printing  costs.  That  Is  my  under- 
standing, yes. 

Mr.  BAUMAN.  There  will  be  some  cost 
of  distribution. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  BENNETT.  I  thank  the  gentle- 
woman for  yielding.  The  American  View- 
point wrote  the  committee  on  this  mat- 
ter, and  I  will  quote  from  the  letter.  TTiis 
is  a  letter  from  Ivan  Hill.  He  is  the  presi- 
dent of  American  Viewpoint. 

I  conflrm  to  you  directly  that  our  organi- 
zation will  provide  at  no  cost  to  the  United 
States  Government  200.000  full-color  copies 
of  the  Code  of  Ethics  for  Oovemoient 
Service. 

They  are  going  to  provide  those.  The 
small  cost  that  would  be  involved  would 
be  for  pushing  a  thumbtack  into  the  wall. 
They  are  laminated  copies  and  do  not 
require  framing.  That  small  cost  would 
be  the  Government  cost  because  there  Is 
no  real  way  to  handle  that.  But  the 
material  Itself  would  be  furnished  free. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentle- 
woman. I  just  want  to  say  I  think  it  is  a 
commendable  arrangement.  If,  indeed,  it 
would  cost  the  taxpayers  anything,  1 
would  raise  some  questions  because, 
while  it  is  laudable  to  have  the  Code  of 
Ethics  in  a  place  where  all  members  of 
Federal  employment  can  read  them,  I  am 
not  sure  how  much  impact  it  will  have, 
particularly  if  It  Is  put  in  places  where 
Federal  employees  are,  such  as  in  a 
lunchroom  where  they  might  be  more 
intent  on  eating  a  hamburger  than  con- 
sidering ethics.  But  the  gentlewoman  has 
been  an  advocate  of  exempting  Congress 
from  matters  pertaining  to  the  executive 
branch.  Is  there  any  consideration  to 
putting  the  Code  of  Ethics  on  the  bath- 
room door  of  each  Member  of  Congress 
so  they  would  be  sure  to  see  it?  What  is 
good  for  Federal  employees  ought  to  be 
good  for  us. 

Mrs.  SCHROEDER.  The  gentleman 
makes  an  excellent  point.  Unfortunately, 
it  is  not  in  my  subcommittee's  jurisdic- 
tion, but  the  gentleman  may  wish  to  in- 
troduce such  legislation.  I  think  this  is 
very  important.  I  think  it  a  tragedy  that 
the  (jovemment  Printing  Office  is  not 
printing  the  Code  of  Ethics  any  more  for 
Federal  employees.  That  is  really  rather 
shocking.  I  think  that  Federal  employees 
are  basically  very  good  people.  It  cer- 
tainly would  not  hurt  to  remind  them  of 
the  Code.  I  think  they  would  probably 
look  up  from  their  hamburgers  at  least 


long  enough  to  read  it.  I  think  we  should 
at  least  try  this.  It  will  not  cost  much. 
Copies  are  being  provided  free.  I  think  It 
is  a  good  idea  to  try  It. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  .  The  Chair  recognizes  the  gen- 
tleman from  Iowa  (Mr.  Leach)  . 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  and  the 
gentleman  from  Florida  (Mr.  Bennett) 
have  accurately  described  this  bill. 

I  think  there  are  two  points  to  be 
made  In  connection  with  this  bill.  First, 
the  emphasis  and  attention  it  gives  to 
the  code  of  ethics  for  Federal  employees 
is  timely  In  this  era  of  failing  confidence 
In  the  ability  and  Integrity  of  govern- 
ment In  general.  It  demonstrates  to  the 
public  that  Federal  employees  at  all 
levels — not  just  supergrades  covered  by 
special  disclosure  requirements  or  Presi- 
dential appointees  scrutinized  by  Senate 
committees — are  expected  to  perform 
under  the  highest  standards  of  ethics. 

Second,  It  Is  a  reminder  to  Federal 
employees  themselves  that  although  the 
job  which  they  perform  for  the  Federal 
Government  may  resemble  a  job  in  the 
private  sector,  there  is  an  additional  di- 
mension of  "public  service"  to  their  tasks 
which  plays  a  significant  role  In  estab- 
lishing their  special  obligations  and  re- 
sponsibilities tc  the  public  and  to  the 
taxpayers. 

I  would  urge  my  colleagues  to  support 
HB,.  5997  In  an  effort  to  restore  some 
visibility  to  the  code  of  ethics  for  Federal 
employees,  which  a  prominently  dis- 
played copy  will  assure. 

Mr.  DERWmSKI.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  LEACII  ol  luwa.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  this  bill  simply  provides 
for  the  Administrator  of  the  General 
Services  Administration  to  distribute 
copies  of  the  Code  of  Ethics  for  Gov- 
ernment Service  to  agencies  which  shall 
then  display  the  code  In  appropriate 
areas  of  the  building. 

The  code  of  ethics  Is  a  useful  state- 
ment of  "the  fundamental  principles  of 
conduct  that  should  be  observed  by  all 
persons  In  public  service."  However,  at 
present,  there  Is  no  requirement  that 
the  code  shall  be  displayed,  and  in  fact, 
the  Government  Printing  Office  has 
ceased  printing  It. 

A  private  citizen,  Mr.  Ivan  Hill  of 
American  Viewpoint,  Inc.,  sponsor  of  the 
Ethics  Resource  Center,  has  agreed  to 
print  and  laminate  200,000  copies  of  the 
code,  which  would  considerably  offset 
any  cost  to  the  Government.  The  bill  also 
allows  the  acceptance  of  this  gift.  The 
Congressional  Budget  Office  estimates 
the  additional  cost  of  framing  and  hang- 
ing the  codes  would  be  minimal. 

Mr.  Speaker,  I  believe  the  public  dis- 
play of  the  code  will  serve  as  a  further 


useful  reminder  to  employees  of  their 
Important  responsibilities  and  the  trust 
placed  In  them  by  the  American  public. 
I  urge  enactment. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and 
yield  back  the  remainder  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der) that  the  House  suspend  the  rules 
and  pass  the  bill,  HJl.  5997,  as  amended. 

The  question  was  taken. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII. 
and  the  Chair's  prior  announcranent, 
further  prcxieedlngs  on  this  motion  will 
be  postponed. 


UNITED  STATES  CODE  AMEND- 
MENTS FOR  AIR  TRAFFIC  CON- 
TROLLERS 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1781)  to  amend  title  5,  United 
States  Code,  to  provide  that  civilian  air 
traffic  controllers  of  the  Department  of 
E)efense  shall  be  treated  the  same  as  air 
traffic  controllers  of  the  Department  of 
Transportation  for  purposes  of  retire- 
ment, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

HJl.  1781 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  2109  of  title  5,  United  States  Code.  Is 
amended  to  read  as  follows: 
§  2109.  Air  traffic  controller;  Secretary 

"For  the  purpose  of  this  title — 

"(1)  'air  traffic  controller'  or  'controller' 
means  an  employee  of  the  Department  of 
Transportation  or  the  Department  of  De- 
fense who,  as  determined  under  regulations 
prescribed  by  the  Secretary,  is  actively  en- 
gaged In  the  separation  and  c(Hitrol  of  air 
traffic,  or  Is  the  Immediate  supervisor  of  an 
employee  actively  engaged  In  the  separation 
and  control  of  air  traffic.  In  an  air  traffic  con- 
trol facility;  and 

"(2)  'Secretary',  when  used  In  connection 
with  'air  traffic  controller'  or  'controller', 
means  the  Secretary  of  Transportation  with 
respect  to  controllers  In  the  Department  of 
Transportation,  and  the  Secretary  of  De- 
fense with  respect  to  controllers  in  the  De- 
partment of  Defense.". 

(b)  Sections  3307(b),  3381(a),  3382,  3383 
(a),  3384,  3385.  and  8335(a)  of  title  6,  Unit- 
ed States  Code,  are  each  amended  by  strik- 
ing out  "Secretary  of  Transportation"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"Secretary". 

(c)  (1)  Section  3381(c)  (1)  of  title  6,  Unit- 
ed States  Code,  Is  amended  by  striking  out 
"in  the  Department  of  Transportation"  and 


Inserting  In  Ueu  thereof  "in  the  Executive 
agency  In  which  the  controller  is  employed". 

(2)  Section  3383(b)  (2)  of  title  S  UlUted 
States  CTode,  Is  amended  by  striking  out 
"the  Department  of  Transportation"  and 
inserting  In  lieu  thereof  "the  Executive 
agency  In  which  the  oontroUer  is  employed". 

(3)  Section  3383(d)  of  title  S,  United 
States  Code,  Is  amended  by  striking  out 
"within  the  Department  of  Transportation" 
and  Inserting  In  Ueu  thereof  "within  the 
Executive  agency  in  which  such  controller 
Is  employed". 

(d)    The  analysis  of  chapter  21,  of  title 
5,  United  States  Code,  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  2109  and 
Inserting  In  Ueu  thereof  the  foUowlng: 
"2109.    Air   traffic    controller:    Secretary.". 

Sec.  2.  Section  8335(a)  of  title  5,  United 
States  Code,  shall  not  aooly  to  an  Individual 
appointed  as  an  air  traffic  controUer  In  the 
Department  of  Defense  before  the  date  of 
the  enactment  of  this  Act. 

Sec.  3.  This  Act  shall  take  effect  on  the 
later  of — 

(1)  October  1, 1980,  or 

(2)  the  ninetieth  day  after  the  date  of  the 
enactment  of  this  Act. 

The  SPEAICER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  (Mrs. 
SCHROEDER)  wlll  bc  Tccognlzed  for  20 
minutes,  and  the  gentleman  from  Iowa 
(Mr.  Leach)  will  be  recognized  for  20 
minutes. 

The    Chair    recognizes    the    gentle- 
woman from  Colorado  (Mrs.  Schroedeii)  . 
n  1250 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  HJl.  1781  corrects 
an  oversight  which  occurred  when 
we  passed  Public  Law  92-297  in 
1972.  Public  Law  92-297,  the  basic 
law  governing  air  traffic  controllers, 
established  a  number  of  conditions  of 
employment  and  benefits  which  were 
peculiar  to  air  traffic  controllers  because 
of  the  distinct  nature  of  their  work.  This 
law  gave  the  Secretary  of  Transporta- 
tion wide  authority  to  remove  controllers 
to  meet  the  needs  of  aviation  safety, 
established  a  maximum  entry  age  and  a 
mandatory  retirement  age  for  control- 
lers, provides  a  second  career  training 
program  for  controllers  who  were  no 
longer  able  to  function  effectively,  and 
entitled  air  traffic  controllers  to  early 
retirement  benefits.  All  of  these  pro- 
visions were  directed  to  a  single  goal: 
Aviation  safety.  In  passing  Public  Law 
92-297,  Congress  found  that  air  traffic 
control  was  a  young  person's  career;  that 
the  aging  process  had  a  detrimental 
effect  on  the  controller's  ability  to  func- 
tion Quickly;  and  that  the  safety  of  air 
travelers  depended  on  a  young,  alert, 
agile  force  of  air  traffic  controllers. 
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Public  Law  92-297  only  covered  air 
traffic  controllers  working  for  the  De- 
partment of  Transportation.  While 
some  20.000  air  traffic  controllers  work 
in  Federal  Aviation  Administration  fa- 
cilities, there  are  some  230  other  civilian 
controllers  who  work  in  air  traffic  con- 
trol facilities  nm  by  military  depart- 
ments in  the  Department  of  Defense. 
These  civilian  employees  control  both 
high  altitude  and  terminal  approach 
traffic  just  as  do  DOT  controllers.  They 
are  assigned  segments  of  air  space  and 
form  part  of  the  nationwide  air  traffic 
control  system.  Concentrations  of  DOD 
air  traffic  controllers  are  located  at  Port 
Benning.  Ga..  Port  Hood,  Tex.,  Pensa- 
cola,  Pla.,  Patuxent  River,  Md.,  Hill  Air 
Force  Base,  Utah,  Port  Rucker,  Ala.,  and 
elsewhere. 

AH  this  bill  does  is  place  DOD  control- 
lers on  the  same  footing  as  DOT  con- 
trollers. The  committee  found  no  signif- 
icant differences  in  the  tasks  performed 
by  DOD  and  DOT  controllers.  It  found 
that  the  same  concern  for  aviation 
safety  mandated  coverage  of  DOD  con- 
trollers just  as  it  mandated  coverage  of 
DOT  controllers. 

HJR.  1781  is  the  third  biU  relating  to 
air  traffic  controllers  which  the  Com- 
mittee on  Post  Office  and  Civil  Service 
has  reported  to  the  floor  this  Congress. 
H.R.  5870  would  reform  the  second  ca- 
reer training  program  for  DOT  air  traf- 
fic controllers.  H.R.  1262  would  expand 
Public  Law  92-297  to  cover  both  DOD 
controllers  and  flight  service  station  spe- 
cialists. In  asking  for  passage  of  H.R. 
1781,  the  committee  is  not  retreating 
from  its  support  for  these  other  meas- 
ures. While  the  other  two  bills  caused 
controversy.  I  know  of  no  opposition  to 
HJl.  1781.  It  is  fully  supported  by  the 
administration  and  the  Department  of 
Defense. 

Given  the  small  number  of  employees 
involved,  the  cost  of  H.R.  1781  is  low. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  the 
gentlewoman  from  Colorado  accurately 
describes  the  intent  smd  purpose  of  this 
bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son), the  prime  architect  of  this  legis- 
lation and  to  whcMn  we  owe  a  good  deal 
for  having  this  bill  before  us  today. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  thmk  the  gentlewoman  from  Colorado 
has  accurately  described  the  situation 
here.  When  Public  Law  92-297  was  orig- 
inally enacted  setting  up  certain  retire- 
ment benefits  for  air  traffic  controllers, 
it  was  limited  only  to  Federal  Aviation 
Administration  controller.";  and  it  left  out 
those  air  traffic  controllers  who  work  for 
the  Department  of  Defense. 

Mr.  Speaker,  there  is  no  distinction  In 
training,  duties,  requirements,  and  per- 
formance of  services  between  Depart- 
ment of  Transportation  a^r  traffic  con- 
trollers. The  stress  is  just  as  much,  the 
degree  of  skill  is  just  as  much.  However, 
there  were  some  230  air  traffic  control- 
lers not  included.  This  is  simply  an  effort 
on  my  part,  representing  the  air  traffic 


controllers  of  the  Department  of  Defense, 
to  correct  an  inequity.  I  thank  the  com- 
mittee for  its  consideration  and  the  sup- 
port of  H.R.  1781.  The  measure  is  sup- 
ported by  the  Department  of  Defense, 
the  Office  of  Management  and  Budget, 
and  the  Administration.  There  was  no 
testimony  against  the  measure  in  com- 
mittee. I  have  been  working  on  this  for  a 
number  of  years.  I  sun  very  glad  to  see  it 
come  to  this  point  of  fruition.  I  want  to 
thank  those  who  have  added  support  to 
it. 

I  yield  back  the  balance  of  my  time. 
Mr.  Speaker. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  the 
ranking  minority  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
the  gentleman  from  Illinois  (Mr.  Der- 

WINSKI). 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1781.  This  legislation, 
long  championed  by  the  gentleman  from 
Alab€una  (Mr.  Dickinson)  provides  for 
the  inclusion  of  Department  of  Defense 
Air  Traffic  ControUers  under  the  same 
benefit  provisions  of  law  which  apply  to 
air  traffic  controllers  employed  at  the 
Federal  Aviation  Administration. 

The  Department  of  Defense  also  fa- 
vors enactment.  Spokesmen  testified  that 
in  the  interests  of  equity,  employees  of 
both  departments  should  be  included 
under  the  same  provision  of  law.  Al- 
though the  bill  would  have  slight  effect 
on  the  unfunded  liability  of  the  civil 
service  retirement  fund,  the  adminis- 
tration has  no  objection  to  its  passage. 

Under  current  law.  air  traffic  control- 
lers are  entitled  to  early  retirement  and 
second-career  education  benefits.  How- 
ever, in  the  past  several  Congresses,  no 
funds  have  been  appropriated  to  con- 
tinue the  second  career  program. 

Mr.  Speaker,  this  bill  affects  approxi- 
mately 230  Department  of  Defense  con- 
trollers, who  perform  similar  tasks  un- 
der comparable  conditions  as  Federal 
Aviation  Administration  controllers.  It  is 
a  fair  bill  which  deserves  approval  of  the 
House. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
yield  back  the  balance  of  my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DER)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  1781,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bills. 
H.R.  5997  and  H.R.  1781. 

The  SPEAKER  pro  tempore.  Is  there 


COAST  GUARD  RESERVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  Ijnove  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6666)  to  revise  the 
laws  relating  to  the  Coast  Guard  Re- 
serve, as  amended. 

The  Clerk  read  as  follows : 
H.R.  6666 

Be  it  enacted  by  the  Senate  and  House  o) 
■Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  chap- 
ter 21  of  title  14,  United  States  Code,  Is 
amended  to  read  as  follows : 
"CHAPTEB  21— COAST  GUARD  RESERVE 

"STTBCHAPTEK    A 
"GENERAL 

"Sec. 

"701.  Organization. 

"702.  Authorized  strength. 

"703.  Coast  Ouard  Reserve  Boards. 

"704.  Grades  and  ratings;  military  authority. 

"705.  Benefits. 

"706.  Temporary   members   of  the   Reserve; 

eligibility  and  compensation. 
"707.  Temporary   members   of   the   Reserve; 

disability  or  death  benefits. 
"708.  Temporary   members   of   the   Reserve; 

certificate  of  honorable  service. 
"709.  Reserve  student  aviation  pilots;  reserve 

aviation     pilots;     appointments    in 

commissioned  grade. 
"710.  Appiointment   or   wartime   promotion; 

retention  of  grade  upon  release  from 

active  duty. 
"711.  Exem.ption  from  military  training  and 

dr^t;  excluslveness  of  service. 
"712.  Active  duty  for  emergency  indenta- 
tion of  regular  forces. 
"713.  Enlistment    of    members    engaged    in 

schooling. 

"8TJBCHAPTER  B 


COMMISSIONED    OmCERS 

"720.  Definitions. 

"721.  Applicability  of  this  subchapter. 

"722.  Suspension  of  this  subchapter  in  time 
of  war  or  national  emergency. 

"723.  Effect  of  this  subchapter  on  retirement 
and  retired  pay. 

"724.  Authorized  number  of  olBcers. 

"725.  Precedence. 

"726.  Running  mates. 

"727.  Constructive   credit   upon   Initial   ap- 
pointment. 

"728.  Promotion  of  Reserve  officers  on  active 
duty. 

"729.  Promotion;  recommendations  of  selec- 
tion boards. 

"730.  Selection  boards;  appointment. 

"731.  Placement  In  promotion  zone;  consid- 
eration for  promotion. 

"732.  Eligibility  for  promotion. 

"733.  Recommendation  for  promotion  of  an 
officer. 

"734.  Qualifications  for  promotion. 

"735.  Promotion;  acceptance;  oath  of  office. 

"736.  Date  of  rank  upon  promotion;  entitle- 
ment to  pay. 

"737.  Type  of  promotion;  temporary. 

"738.  Effect  of  removal  by  the  President  or 
failure  of  consent  of  the  Senate. 

"739.  Failure  of  selection  for  promotion. 

"740.  Failure  of  selection  and  removal  from 

active  status. 
"741.  Retention  boards;  removal  from  an  ac- 
tive status  to  provide  a  flow  of  pro- 
motion. 

"742.  Maximum  ages  for  retention  In  an  ac- 
tive status. 

'743.  Rear  admiral;  maximum  service  in 
grade. 


"744.  Appointment  of  a  former  Navy  or  Coast 

Guard  officer. 
"745.  Grade  on  entry  upon  active  duty. 
"746.  Recall  of  a  retired  officer;  grade  upon 

release. 

"SUBCHAPTER  A 

"GENERAL 

"}  701.  Organization 

"The  Coast  Ouard  Reserve  Is  a  component 
of  the  Coast  Guard.  It  shall  be  organized, 
administered,   trained,  and   supplied   under 
the  direction  of  the  Commandant. 
"5  702.  Authorized  strength 

••(a)  The  President  shall  prescribe  the  au- 
thorized strength  of  the  Coast  Guard  Reserve 
if  not  otherwise  prescribed  by  law. 

"(b)  Subject  to  the  authorized  strength  of 
the  Coast  Guard  Reserve,  the  Secretary  shall 
determine,  at  least  annually,  the  authorized 
strength  In  numbers  in  each  grade  necessary 
to  provide  for  mobilization  requirements. 
Without  the  consent  of  the  member  con- 
cerned, a  member  of  the  Reserve  may  not 
be  reduced  in  grade  because  of  the  Secre- 
tary's determination. 
"5  703.  Coast  Guard  Reserve  Boards 

"(a)  The  Secretary  shall  convene  a  Coast 
Ouard  Reserve  Policy  Board  at  least  annu- 
ally to  consider,  recommend,  and  report  to 
the  Secretary  on  Reserve  policy  matters.  At 
least  one-half  of  the  members  of  the  Board 
shall  be  Reserve  officers. 

"(b)  The  Secretary  may  convene  any 
other  Reserve  Board  the  Secretary  considers 
necessary. 

"J  704.  Grades  and  ratings;  military  author- 
ity 

"The  grades  and  ratings  in  the  Reserve,  In- 
cluding cadets  but  not  grades  above  rear 
admiral,  are  those  prescribed  by  law  or  reg- 
ulation for  the  Coast  Guard.  A  member  of 
the  Reserve  on  active  duty  or  inactive-duty 
training  has  the  same  authority,  rights,  and 
privileges  in  the  performance  of  that  duty 
as  a  member  of  the  Regular  Coast  Guard  of 
corresponding  grade  or  rating. 
"$705.  Benefits 

"(a)  A  member  of  the  Reserve  on  active 
duty,  on  inactive-duty  training,  or  engaged 
in  authorized  travel  to  or  from  that  duty, 
is  entitled  to  the  same  benefits  as  a  member 
of  the  Naval  Reserve  of  corresponding  grade, 
rating,  and  length  of  service.  In  determining 
length  of  service  for  the  purpose  of  this  sec- 
tion, there  shall  be  included  all  service  for 
which  credit  is  given  by  law  to  members  of 
the  Regular  Coast  Guard. 

"(b)  Chapter  13  of  this  title  applies  to  a 
member  of  the  Reserve  under  the  same  con- 
ditions and  limitations  ais  it  applies  to  a 
member  of  the  Regular  Coast  Ouard. 

"(c)  A  member  of  the  Reserve  who  suffers 
sickness,  disease,  disability,  or  death  is  en- 
titled to  the  same  benefits  as  prescribed  by 
law  for  a  member  of  the  Naval  Reserve  who 
suffers  sickness,  disease,  disability,  or  death 
under  similar  conditions. 

'(d)  A  member  of  the  Reserve  or  active 
duty  or  when  retired  for  disability  Is  entitled 
to  the  benefits  of  section  253(a)  of  title  42. 
A  member  of  the  Reserve  when  on  active 
duty  (other  than  for  training)  or  when 
retired  for  disability  Is  entitled  to  the  bene- 
fits of  chapter  55  of  title  10. 

"(e)  A  member  of  the  Reserve,  except  an 
enlisted  member  retiring  on  the  basis  of 
years  of  active  service,  is  entitled  to  the  same 
retirement  rights,  benefits,  and  privileges  as 
prescribed  by  law  for  a  member  of  the  Naval 
Reserve,  and  wherever  a  law  confers  author- 
ity upon  the  Secretary  of  the  Navy,  similar 
authority  Is  given  to  the  Secretary  to  be 
exercised  with  respect  to  the  Coast  Guard 
when  the  Coast  Ouard  is  not  operating  as  a 
service  in  the  Navy.  An  enlisted  member  of 
the  Reserve  who  retires  on  the  basis  of  years 
of  active  service  Is  entitled  to  the  same  re- 


tirement rights,  benefits,  and  privileges  as 
prescribed  by  law  for  an  enlisted  member  of 
the  Regular  Coast  Ouard. 
"i  706.  Temporary  members  of  the  Reserve: 
eligibility  and  compensation 

"A  citizen  of  the  United  States,  its  terri- 
tories, or  possessions  who  is  a  member  of  the 
Auxiliary,  an  officer  or  member  of  the  crew  of 
a  motorboat  or  yacht  placed  at  the  disposal 
of  the  Coast  Guard,  or  a  person  (including 
a  Government  employee  without  pay  other 
than  the  compensation  of  that  person's 
civilian  position)  who  by  reason  of  special 
training  and  experience  Is  considered  by  the 
Commandant  to  be  qualified  for  duty,  may 
be  enrolled  by  the  Commandant  as  a  tempo- 
rary member  of  the  Reserve,  for  duty  under 
conditions  the  Commandant  may  prescribe. 
Including  part-time  and  intermittent  active 
duty  with  or  without  pay.  without  regard  to 
age.  The  Commandant  is  authorized  to  define 
the  powers  and  duties  of  temporary  members 
of  the  Reserve,  and  to  confer  upon  them, 
appropriate  to  their  qualifications  and  ex- 
perience, the  same  grades  and  ratings  as 
provided  for  members  of  the  Reserve.  When 
performing  active  duty  with  pay  as  author- 
ized by  this  section,  temporary  meml>er8  of 
the  Reserve  are  entitled  to  receive  the  pay 
and  allowances  of  their  rank,  grade,  or  rating. 
"5  707.  Temporary  members  of  the  Reserve; 
disability  or  death  benefits 

"(a)  If  a  temporary  member  of  the  Reserve 
is  physically  Injiu-ed.  or  dies  as  a  result  of 
physical  injury,  and  the  Injury  is  Incurred 
incident  to  service  while  performing  active 
duty,  or  engaged  in  authorized  travel  to  or 
from  that  duty,  the  law  authorizing  compen- 
sation for  employees  of  the  United  States 
suffering  injuries  while  in  the  performance  of 
their  duties,  applies,  subject  to  this  section. 
That  law  shall  be  administered  by  the  Secre- 
tary of  Labor  to  the  same  extent  as  if  the 
member  was  a  civil  employee  of  the  United 
States  and  was  injured  in  the  performance  of 
that  duty.  For  benefit  computation,  regard- 
less of  pay  or  pay  status,  the  member  is  con- 
sidered to  have  had  monthly  pay  of  $6(X). 

"(b)  This  section  does  not  apply  If  the 
workmen's  compensation  law  of  a  State,  a 
territory,  or  another  jurisdiction  provides 
coverage  because  of  a  concurrent  employ- 
ment status  of  the  temporary  member.  When 
the  temporary  member  or  a  dependent  Is  en- 
titled to  a  benefit  under  this  section  and 
also  to  a  concurrent  benefit  from  the 
United  States  on  account  of  the  same  disa- 
bility or  death,  the  temporary  member  or 
dependent,  as  appropriate,  shall  elect  which 
benefit  to  receive. 

"(c)  If  a  claim  Is  filed  under  this  section 
with  the  Secretary  of  Labor  for  benefits  be- 
cause of  an  alleged  injury  or  death,  the 
Secretary  of  Labor  shall  notify  the  Com- 
mandant who  shall  direct  an  Investigation 
into  the  facts  surrounding  the  alleged  in- 
jury or  death.  The  Commandant  shall  then 
certify  to  the  Secretary  of  Labor  whether  or 
not  the  Injured  or  deceased  person  was  a 
temporary  member  of  the  Reserve,  the  per- 
son's military  status,  and  whether  or  not  the 
injury  or  death  was  incurred  Incident  to 
military  service. 

"(d)  A  temporary  member  of  the  Reserve, 
who  Incurs  a  physical  disability  or  contracts 
sickness  or  disease  while  performing  a  duty 
to  which  the  member  has  been  assigned  by 
competent  authority,  is  entitled  to  the  same 
hospital  treatment  afforded  a  member  of  the 
Regular  Coast  Ouard. 

"(e)  In  administering  section  8133  of  title 
5.  for  a  person  covered  by  this  section — 

"(1)  the  percentages  applicable  to  pay- 
ments under  that  section  are — 

"(A)  45  per  centum  under  subsection  (a) 
(2)  of  that  section,  where  the  member  died 
fully  or  currently  insured  under  title  11  of 
the  Social  Security  Act.  with  no  additional 
payments  for  a  child  or  children  so  long  as 


the  widow  or  widower  remains  eligible  for 
payments  under  that  subsection; 

"(B)  20  per  centum  under  subeecUon 
(a)  (3)  of  that  section,  for  one  child,  and  10 
per  centum  additional  for  each  additional 
child,  not  to  exceed  a  total  of  75  per  centum, 
where  the  memlier  died  fully  or  currently  In- 
sured under  title  n  of  the  Social  Security 
Act;  and 

"(C)  25  per  centum  under  subsection  (a) 
(4)  of  that  section.  If  one  parent  was  wtukly 
dependent  for  stipport  upon  the  deceased 
member  at  the  time  of  the  member's  death 
and  the  other  was  not  dependent  to  any 
extent;  16  per  centum  to  each  If  both  were 
wholly  dependent;  and  If  one  was.  or  both 
were,  partly  dependent,  a  proportionate 
amount  In  the  discretion  of  the  Secretary 
of  Labor; 

"(2)  payments  may  not  be  made  under 
subsection  (a)  (6)  of  that  section;  and 

"(3)  the  Secretary  of  Labor  shall  inform 
the  Secretary  of  Health  and  Human  Serricea 
whenever  a  claim  is  filed  and  eligibility  for 
compensation  Is  establlabed  under  subsec- 
tion (a)  (2)  or  (a)  (3)  of  section  8133  of  ti- 
tle 5.  The  Secretary  of  Health  and  Hvunan 
Services  shall  then  certify  to  the  Secretary 
of  Labor  whether  or  not  the  member  con- 
cerned was  fully  or  currently  Insured  under 
title  II  of  the  Social  Security  Act  at  the 
time  of  the  member's  death. 
"S  708.  Temporary  members  of  the  Reserve: 
certificate  of  honorable  service 

"In  recognition  of  the  service  of  temporary 
members  of  the  Reserve,  the  Secretary  may 
upon  request  Issue  an  appropriate  certificate 
of  honorable  service  in  lieu  of  a  certificate 
of  dlsenroUment  Issued  to  any  person  follow- 
ing dlsenrollment  \inder  honorable  condi- 
tions from  service  as  a  temporary  member. 
Issuance  of  a  certificate  of  honorable  service 
to  any  person  under  this  section  does  not 
entitle  that  person  to  any  rights,  privileges, 
or  benefits  under  any  law  of  the  United 
States. 

"i  709.  Reserve  student  aviation  pilots:  Re- 
serve aviation  pilots;  appointments 
In  commissioned  grade 

"(a)  Under  regulations  prescribed  by  the 
Secretary  an  enlisted  member  of  the  Reserve 
may  be  designated  as  a  student  aviation 
pilot. 

"(b)  A  member  who  is  not  a  qualified 
aviator  may  not  be  designated  as  a  student 
aviation  pilot  unless  the  member  agrees  in 
writing  to  serve  on  active  duty  for  a  period 
of  two  years  after  successful  completion  of 
flight  training,  unless  sooner  released.  A  stu- 
dent aviation  pilot  may  be  released  from  ac- 
tive duty  or  discharged  at  any  time  as  pro- 
vided for  In  the  regulations  prescribed  by 
the  Secretary. 

"(c)  A  student  aviation  pilot  who  Is  a 
qualified  clvUian  aviator  may  be  given  a  brief 
refresher  course  In  flight  training. 

"(d)  A  student  aviation  pUot  undergoing 
flight  training  Is  entitled  to  have  uniforms 
and  equipment  provided  at  Government 
expense. 

"(e)  Under  regulations  prescribed  by  the 
Secretary,  a  student  aviation  pUot  may  be 
designated  an  aviation  pUot  upon  the  suc- 
cessful completion  of  flight  training. 

"(f)  In  time  of  peace,  an  aviation  pUot 
obligated  under  subsection  (b)  to  serve  on 
active  duty  for  two  years  may  serve  for  an 
additional  period  of  not  more  than  two 
years. 

"(g)  An  aviation  pilot  may  be  rdeased 
from  active  duty  or  discharged  at  any  time 
as  provided  for  In  the  regulations  prescribed 
by  the  Secretary. 

"(h)  If  qualified  under  regulations  pre- 
scribed by  the  Secretary,  an  aviation  pUot 
may  be  appointed  as  an  ensign  In  the  Re- 
serve. 

"I  710.  Appointment  or  wartime  promotion: 
retention  of  grade  upon  nl»--' 
from  active  duty 


13664 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1980 


June  9,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13665 


\'0L 


13664 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1980 


"(a)  A  member  of  the  Seserve  on  active 
duty,  who  Is  appointed  or  promoted  under 
section  214  or  275  of  this  title.  Is  entitled 
upon  release  from  that  duty  to  the  highest 
grade  satisfactorily  held  by  reason  of  that 
appointment  or  promotion.  The  Secretary 
shall  determine  the  highest  grade  satisfac- 
torily held. 

"(b)  Unless  otherwise  entitled  to  a  higher 
grade,  a  member  recalled  to  active  duty  shall 
be  recalled  In  the  grade  In  which  released 
under  subsection  (a) . 

"{711.  Exemption  from  military  training  and 
draft;  excluslveness  of  service 
"A  member  of  the  Reserve,  other  than  a 
temporary  member,  is  exempt  from  registra- 
tion and  liability  for  military  training  and 
service  under  any  other  law.  No  member  of 
the  Beserve.  other  than  a  temporary  member, 
may  be  a  member  of  another  military  orga- 
nization. A  temporary  member  of  the  Reserve 
who  is  a  member  of  another  military  compo- 
nent shall.  If  ordered  to  active  duty  therein, 
be  dlsenrolled  as  a  temporary  member  of 
the  Reserve. 

"i  713.  Active  duty  for  emergency  augmen- 
tation of  regular  forces 

"(»)  Notwithstanding  any  other  law,  and 
for  the  emergency  augmentation  of  the  Reg- 
ular Coast  Guard  forces  during  a  time  of 
serious  natural  or  manmade  disaster,  acci- 
dent, or  catastrophe  the  Secretary  may^  sub- 
ject to  approval  by  the  President  and  with- 
out the  consent  of  the  member  affected,  or- 
der to  active  duty  of  not  more  than  fourteen 
days  In  any  four-month  period  and  not  more 
than  thirty  days  In  any  one-year  period  from 
the  Coast  Guard  Reedy  Reserve  an  organized 
training  unit,  a  member  thereof,  or  a  mem- 
ber not  assigned  to  a  unit  organized  to  serve 
as  a  unit. 

"(b)  Under  the  circumstances  of  the  do- 
mestic emergency  involved,  a  reasonable  time 
shall  be  allowed  between  the  date  when  a 
Reserve  member  ordered  to  active  duty  under 
this  section  is  alerted  for  that  duty  and  the 
date  when  the  member  is  required  to  enter 
upon  that  duty.  Unless  the  Secretary  deter- 
mines that  the  nature  of  the  domestic  emer- 
gency does  not  allow  it,  this  period  shall  be 
at  least  two  days. 

"(c)  Active  duty  served  under  thU  sec- 
tion— 

"(1)  satisfies  on  a  day-for-day  basis  all  or 
a  part  of  the  annual  active  duty  for  train- 
ing requirement  of  section  270  of  title   10; 

"(3)  does  not  satisfy  any  part  of  the  ac- 
tive duty  obligation  of  a  member  whose 
statutory  Reserve  obligation  is  not  already 
terminated;  and 

"(3)  entitles  a  member  while  engaged 
therein,  or  while  engaged  in  authorized 
travel  to  or  from  that  duty,  to  all  rights 
and  benefits,  including  pay  and  allowances 
and  time  creditable  for  pay  and  retirement 
purposes,  to  which  the  member  would  be 
entitled  while  performing  other  active 
duty. 

"1 713.  Enlistment  of  members  engaged  in 
schooling 

"The    mitlal    period    of    active    duty    for 
training  required  by  section  511(d)   of  title 
10,  may  be  divided  into  two  successive  an- 
nual periods  of  not  less  six  weeks  each,  to 
permit  the  enlistment  of  a  Reserve  member 
without  interrupting  any  full-time  schooling 
in  which  the  member  is  engaged. 
"SUBCHAPTER    B 
"coifMissioNED  omen 
"I  730.  Definitions 

"As  used  in  this  subchapter — 

"(1)  'Reserve  officer'  means  a  commis- 
sioned officer  In  the  Reserve,  except  an  offi- 
cer excluded  by  section  721  of  this  title  or 
a  conuniseioned  warrant  officer;  and 

"(2)   'discharged'  means  released  from  an 
appointment  as  a  Reserve  Officer. 
"5721.  AppllcablUty  of  this  subchapter 


"This  subchapter  applies  only  to  the  Re- 
serve;   except   that   it  does  not  apply  to   a 
temporary  member  of  the  Reserve. 
"{ 722.    Suspension    of    this    subchapter    in 
time   of   war    or    national    emer- 
gency 

"In  time  of  war  or  national  emergency 
declared  by  Congress,  the  President  may 
svispend  the  operation  of  this  subchapter 
or  any  part  hereof.  If  this  subchapter  or 
any  part  hereof  is  suspended  by  the  Presi- 
dent, prior  to  placing  the  suspended  pro- 
vision in  operation,  the  President  shall  by 
regulation.  In  so  far  as  practicable,  adjust 
the  grades  of  Reserve  officers  in  the  same 
manner  as  adjustments  in  grade  are  made 
for  Regular  officers. 

"5  723.  Effect  of  this  subchapter  on  retire- 
ment and  retired  pay 
"Except  as  provided  in  subsection  746(b) 
of  this  title,  nothing  in  this  subchapter  au- 
thorizes the  retirement  of  a  Reserve  officer 
or  the  payment  of  retired,  retainer,  or  sev- 
erance pay  to  a  Reserve  officer,  or  affects  In 
any  manner  the  law  relating  to  the  retire- 
ment of,  or  the  granting  of  retired  or  re- 
tainer pay  or  other  benefits  to  a  Reserve 
officer. 

"J  724.  Authorized  number  of  officers 

"(a)  The  authorized  number  of  officers  in 
the  Reserve  in  an  active  status  Is  5.000.  The 
actual  number  of  Reserve  officers  in  an  ac- 
tive status  at  any  time  shall  not  exceed  the 
authorized  number  unless  the  Secretary 
determines  that  a  greater  number  is  nec- 
essary for  planned  mobilization  require- 
ments, or  unless  the  excess  results  directly 
from  the  operation  of  law. 

"(b)  The  authorized  number  of  Reserve 
officers  in  an  active  status  below  the  grade 
of  rear  admiral  shall  be  distributed  in 
grade  In  the  following  percentages,  respec- 
tively: captain,  1.5;  commander.  7.0;  lieu- 
tenant commander,  22.0;  lieutenant,  37.0; 
and  In  the  combined  grades  of  lieutenant 
(Junior  grade)  and  ensign.  32.5.  When  the 
actual  number  of  Reserve  officers  in  an  ac- 
tive status  in  a  grade  is  less  than  the  num- 
ber authorized,  the  difference  may  be  ap- 
plied to  increase  the  authorized  number  in 
a  lower  grade.  A  Reserve  officer  may  not  be 
reduced  in  rank  or  grade  solely  because  of  a 
reduction  in  an  authorized  number  as  pro- 
vided for  In  this  subsection,  or  because  an 
excess  results  directly  from  the  operation 
of  law.  The  authorized  number  of  Reserve 
officers  in  an  active  status  not  on  active  duty 
in  the  grade  of  rear  admiral  is  two. 
"5  725.  Precedence 

"(a)  Reserve  officers  rank  and  take  prece- 
dence In  their  respective  grades  among 
themselves  and  with  officers  of  the  same 
grade  on  the  active  duty  promotion  list  and 
the  permanent  commissioned  teaching  staff 
In  accordance  with  their  dates  of  rank.  When 
Reserve  officers  and  officers  on  the  active 
duty  promotion  list  or  the  permanent  com- 
missioned teaching  staff  have  the  same  date 
of  rank  in  a  grade,  they  take  precedence  as 
determined  by  the  Secretary. 

"(b)  Notwithstanding  any  other  law,  a 
Reserve  officer  shall  not  lose  precedence 
when  transferred  to  or  from  the  active  duty 
promotion  list,  nor  shall  that  officer's  date 
of  rank  be  changed  due  to  the  transfer. 

"(c)  A  Reserve  officer  shall,  when  on  the 
active  duty  promotion  list,  be  promoted  in 
the  same  manner  as  any  other  officer  on  the 
active  duty  promotion  list  regardless  of  the 
length  of  active  duty  service  of  the  Reserve 
officer. 

"§736.  Running  mates 

"(a)  The  Secretary  shall  assign  a  running 
mate  to  each  Reserve  officer  in  an  active 
status  not  on  the  active  duty  promotion 
list.  The  officer  initially  assigned  as  a  run- 
ning mate  under  this  section  shall  be  that 
officer  on  the  active  duty  promotion  list  of 


the  same  grade  who  is  next  senior  In  prece- 
dence to  the  Reserve  officer  concerned.  An 
officer  who  has  twice  failed  of  selection  or 
who  has  been  considered  but  has  not  been 
recommended  for  continuation  under  sec- 
tion 289  of  this  title  shall  not  be  assigned 
as  a  running  mate  under  this  section. 

"(b)  A  Reserve  officer  in  an  active  status 
not  on  the  active  duty  promotion  list  shaU 
be  assigned  a  new  running  mate  as  follows: 

"( 1 )  If  a  previously  assigned  running  mate 
Is  promorted  from  below  the  promotion  zone, 
is  removed  frcan  the  active  duty  promotion 
list,  suffers  a  loss  of  niunbers,  falls  of  selec- 
tion, falls  to  qualify  for  promotion,  or 
declines  an  appointment  after  being  selected 
for  promotion,  the  new  running  mate  shall 
be  that  officer  on  the  active  promotion  list, 
of  the  same  grade,  who  Is  next  senior  to  the 
previous  ruimlng  mate  and  who  Is,  or  may 
become,  eligible  for  consideration  for  promo- 
tion. If  the  previous  running  mate  was  on  a 
list  of  selectees  for  promotion,  the  new  run- 
ning mate  shall  be  that  officer  on  the  active 
duty  promotion  list,  of  the  same  grade,  who 
is  on  a  list  of  selectees  for  promotion  and 
who  is  next  senior  to  the  previous  running 
mate. 

"(2)  If  a  Reserve  officer  suffers  a  loss  of 
numbers,  the  new  running  mate  shall  be 
that  officer  on  the  active  duty  promotion  list 
who,  after  the  Iocs  of  numbers  has  been 
effected.  Is  the  running  mate  of  the  Reserve 
officer  next  senior  to  the  Reserve  officer 
concerned. 

"(3)  If  a  Reserve  officer  Is  considered  for 
promotion  and  falls  of  selection,  fails  to 
qualify  for  promotion,  declines  an  appoint- 
ment after  being  selected  for  promotion,  or 
has  his  or  her  name  removed  from  a  list  of 
selectees  for  promotion,  and  that  officer's 
running  mate  Is  promoted,  the  new  running 
mate  shall  be  that  officer  on  the  active  duty 
promotion  list,  of  the  same  grade,  who,  at 
the  time  the  previous  running  mate  was 
considered  for  promotion,  was  next  senior 
to  the  previous  running  mate,  was  eligible 
for  consideration  for  promotion,  and  whose 
name  was  not  Included  on  a  list  of  selectees 
for  promotion. 

"(4)  In  a  situation  not  expressly  covered 
by  this  subsection,  the  Secretary  may  assign 
a  new  running  mate  as  necessary  to  effect 
the  Intent  of  this  section  that  inequitable 
changes  of  precedence  do  not  occur. 

"(c)  A  Reserve  officer  on  the  active  duty 
promotion  list  shall,  to  the  extent  prac- 
ticable and  consistent  with  the  limitations 
imposed  by  this  section,  be  assigned  as  the 
running  mate  of  all  Reserve  officers  Junior 
to  the  officer,  who  are  in  an  active  status 
not  on  the  active  duty  promotion  list,  and 
who  had  a  riinnlng  mate  in  common  with 
the  officer  Just  prior  to  the  time  the  officer 
was  placed  on  the  active  duty  promotion 
list. 

"(d)  The  Secretary  may  adjust,  as  neces- 
sary, the  date  of  rank  of  a  Reserve  officer 
not  on  active  duty  so  that  the  date  will 
correspond  with  that  of  the  running  mate 
tisslgned  to  the  officer  in  accordance  with 
this  section.  If  an  overpayment  of  pay  or 
allowances  results  from  adjusting  the  date 
of  rank,  the  overpayment  is  not  subject  to 
recoupment. 

"5  727.  Constructive  credit  upon  Initial  ap- 
pointment 

Under  regulations  prescribed  by  the  Sec- 
retary, a  person,  appointed  as  a  Reserve  offi- 
cer, may  be  assigned  a  date  of  rank  and 
precedence  which  reflects  that  person's  ex- 
perience, education,  or  other  qualifications. 
For  the  purpose  of  this  subchapter  only,  a 
person  appointed  for  the  purpose  of  assign- 
ment or  designation  as  a  law  specialist  In 
the  Reserve  shall  be  credited  with  a  mini- 
mum of  three  years  service  in  an  active 
status.  A  person  holding  a  doctor  of  philos- 
ophy, or  a  comparable  degree,  in  medicine 
or  in  a  science  allied  to  medicine  as  deter- 
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mined  by  the  Secretary,  may  be  credited  with 
a  minimum  of  three  years  service  In  an 
active  status  if  appointed  for  an  assignment 
comparable  to  that  of  an  officer  in  the 
Navy  Medical  Department. 
"§  728.  Promotion  of  Reserve  officers  on  ac- 
tive duty 

"(a)  A  Reserve  officer  on  active  duty,  other 
than  for  training,  duty  on  a  board,  or  duty 
of  a  limited  or  temporary  nature  if  assigned 
to  active  duty  from  an  inactive  duty  status, 
shall  not  be  eligible  for  consideration  for 
promotion  under  this  subchapter;  but  shall 
be  considered  for  promotion  under  chapter 
11  of  this  title.  If  promoted  while  serving 
on  active  duty  the  officer  shall  be  consid- 
ered as  having  been  promoted  under  this 
subchapter  and  shall  be  an  extra  number 
in  the  grade  to  which  promoted  for  the  pur- 
pose of  grade  distribution  as  prescribed  in 
this  subchapter.  Upon  release  from  active 
duty  the  officer  shs^l  be  Included  In  the  grade 
distribution  authorized  by  this  subchapter. 

"(b)  Notwithstanding  subsection  (a)  of 
this  section,  a  Reserve  officer  who  has  been 
selected  for  promotion  to  the  next  higher 
grade  under  this  subchapter  at  the  time  the 
officer  reports  for  active  duty,  shall  be  pro- 
moted to  that  grade  under  chapter  11  of  this 
title. 

"(c)  A  Reserve  officer  who,  at  the  time 
the  officer  Is  released  from  active  duty,  has 
been  selected  for  promotion  to  the  next 
higher  grade  under  chapter  11  of  this  title, 
shall  be  promoted  to  that  grade  as  though 
selected  under  this  subchapter. 

"(d)  A  failure  of  selection  for  promotion 
to  the  next  higher  grade  occurring  under 
this  subchapter  or  under  chapter  11  of  this 
title  shall  count  for  all  purposes, 
"f  729.  Promotion;  recommendations  of  se- 
lection boards 

"(a)  Except  as  otherwise  provided  by  law, 
a  Reserve  officer  shall  only  be  promoted  piu-- 
suant  to  the  recommendation  of  a  selection 
board. 

"(b)  The  Secretary  shall  convene  selection 
boards  from  time  to  time  to  recommend  Re- 
serve officers  for  promotion  to  the  next  higher 
grade.  A  board  may  be  convened  to  consider 
officers  In  one  or  more  grades. 

"(c)  A  selection  board  shall,  from  among 
the  names  of  those  eligible  Reserve  officers 
submitted  to  it,  recommended  for  promotion 
to  the  next  higher  grade: 

"  ( 1 )  those  officers  serving  in  the  grade  of 
lieutenant  (Junior  grade)  or  above  whom  It 
considers  to  be  best  qualified;  and 

"(2)  those  officers  serving  in  the  grade  of 
ensign  whom  it  considers  to  be  fully  qualified. 

"(d)  Before  convening  a  selection  board 
to  recommend  Reserve  officers  for  promotion 
to  a  grade  above  lieutenant  (Junior  grade) , 
the  Secretary  shall  determine  the  total  num- 
ber of  Reserve  officers  to  be  selected  for  pro- 
motion to  that  grade.  The  number  to  be 
selected  shall  normally  be  equal  to  the  num- 
ber of  vacancies  existing  in  that  grade,  plus 
the  number  of  vacancies  anticipated  over 
the  next  twelve  months,  minus  the  number 
of  officers  on  the  list  of  selectees  for  that 
grade.  The  Secretary  may,  however,  prescribe 
regulations  that  provide  for  the  establish- 
ment of  promotion  opportunity  percentages 
for  each  grade  to  ensure  that  equitable  pro- 
motion opportunities  exist  among  successive 
groups  of  Reserve  officers  being  considered 
for  promotion.  The  number  so  determined 
may  not  cause  the  number  of  Reserve  officers 
In  an  active  status  In  a  grade  to  exceed  that 
authorized   for  the  grade  concerned. 

"(e)  The  law  and  regulations  relating  to 
the  selection  for  promotion  of  a  commis- 
sioned officer  of  the  Regular  Coast  Guard  to 
the  grade  of  rear  admiral  apply  to  a  Reserve 
officer,  except  that  to  be  eligible  for  con- 
sideration an  officer  shall  have  completed 
at  least  ten  years  commissioned  service,  of 
which  the  last  five  years  shall  have  been 
served  in  the  Coast  Guard  Reserve. 


••(f)  The  provisions  of  section  260  of  this 
title  apply  to  boards  convened  under  this 
section.  The  Secretary  shall  determine  the 
procedure  to  be  used  by  a  selection  board. 

••(g)  The  report  of  a  selection  board  shall 
be  submitted  to  the  Secretary  for  review 
and  transmission  to  the  President  for  ap- 
proval. When  an  officer  reconunended  by  a 
board  for  promotion  is  not  acceptable  to  the 
President,  the  President  may  remove  the 
name  of  that  officer  from  the  report  of  the 
board. 

■•(h)  The  recommendations  of  a  selection 
board,  as  approved  by  the  President,  con- 
stitute a  list  cf  selectees  from  which  the 
promotions  of  Reserve  officers  shall  be  made. 
An  officer  on  a  list  of  selectees  remains 
thereon  until  promoted  unless  removed  by 
the  President  under  section  738  of  this  title. 
If  an  existing  list  of  selectees  has  not  been 
exhausted  by  the  time  a  later  list  has  been 
approved,  all  officers  remaining  on  the  older 
list  shall  be  tendered  appointments  prior  to 
those  on  the  later  list. 

"(I)  A  Reserve  officer  whose  name  Is  on  a 
list  of  selectees  for  promotion  shall,  unless 
that  officer's  promotion  Is  lawfully  withheld, 
be  tendered  an  appointment  in  the  next 
higher  grade  at  the  same  time,  or  as  soon 
thereafter  as  practicable,  as  that  officer's  run- 
ning mate  is  tendered  a  similar  appointment. 

"§  730.   Selection   boards;    appointment 

"(a)  A  selection  board  shall  (1)  be  ap- 
pointed and  convened  by  the  Secretary;  (2) 
consist  of  at  least  50  per  centum  Reserve 
officer  membership,  except  in  the  case  of  a 
flag  officer  selection  board  where  to  the  extent 
practicable.  It  shall  consist  of  at  least  SO  per 
centum  Reserve  officer  membership;  (3)  con- 
sist only  of  members,  Reserve  or  Regular, 
senior  in  grade  to  any  officer  being  considered 
by  that  board;  and  (4)  be  composed  of  not 
less  than  five  members,  which  number  con- 
stitutes a  quorum. 

"(b)  A  selection  board  serves  for  the  length 
of  time  prescribed  by  the  Secretary,  but  no 
board  may  serve  longer  than  one  year.  No 
officer  may  serve  on  two  consecutive  selection 
boards  for  the  same  grade  when  the  second 
of  those  boards  considers  an  officer  who  was 
considered,  but  not  recommended  for  pro- 
motion, by  the  first  selection  board. 

"(c)  Each  member  of  a  selection  board 
shall  swear  that  he  will,  without  prejudice 
or  partiality,  and  having  in  view  both  the 
special  fitness  required  by  officers  and  the 
efficiency  of  the  Coast  Guard,  perform  the 
duties  Imposed  upon  him.  Not  less  than  a 
majority  of  the  total  membership  of  a  selec- 
tion board  shall  concur  in  each  recommen- 
dation made  by  the  board. 

"(d)  An  officer  eligible  for  consideration 
for  promotion  by  a  selection  board  may  for- 
ward, through  official  channels,  a  written 
communication  mvltlng  the  attention  of  the 
board  to  any  matter  In  the  officer's  record  In 
the  armed  forces  that,  in  the  opinion  of  the 
officer  concerned.  Is  important  to  the  board's 
consideration.  A  communication  forwarded 
under  this  subsection  shall  arrive  in  time 
to  allow  delivery  to  the  board  prior  to  its 
convening,  and  may  not  criticize  or  refiect 
upon  the  character,  conduct,  or  motive  of 
any  officer. 

"S  731.  Placement  in  promotion  zone;   con- 
sideration for  promotion 

"Subject  to  the  eligibility  requirements  of 
this  subchapter,  a  Reserve  officer  shall  be 
placed  in  a  promotion  zone  when  that  officer's 
running  mate  Is  placed  in  a  promotion  zone 
and  shall.  In  accordance  with  the  provisions 
of  this  subchapter,  be  considered  for  promo- 
tion at  approximately  the  same  time  as  that 
officer's  running  mate  or  as  soon  thereafter 
as  practicable. 

"5  732.  Eligibility  for  promotion 

"A  Reserve  officer  is  eligible  for  considera- 
tion for  promotion  and  for  promotion  under 


this  subchapter,  if  that  officer  is  in  an  active 
status.  A  Reserve  officer  who  has  been  con- 
sidered but  not  reconunended  for  retention 
in  an  active  status  by  a  board  convened 
under  sulisectlon  T41(a)  of  this  title,  is  not 
eligible  for  consideration  for  promotion. 
"i  733.  Recommendation  for  promotion  of  an 
officer  previously  removed  from  an 
active  status 

"A  Reserve  officer  recommended  for  pro- 
motion by  a  selection  board  but  not  pro- 
moted because  of  removal  from  an  active 
status  shall  be  reconsidered  by  a  selection 
board  after  returning  to  an  active  status  and 
If  selected  shall  be  placed  on  a  recommended 
list  of  selectees  for  promotion.  A  Reserve  of- 
ficer to  whom  this  section  applies  is  not  con- 
sidered to  have  failed  of  selection  when 
eliminated  from  a  list  of  selectees  for  pro- 
motion solely  as  a  result  of  being  removed 
from  an  active  status. 
"5  734.  Qualification  for  promotion 

"(a)  A  Reserve  officer  shall  not  be  pro- 
moted to  a  higher  grade  unless  the  officer 
has  been  found  to  be  physically  qualified 
and  the  character  of  the  officer's  service  sub- 
sequent to  the  convening  of  the  selection 
board  which  recommended  the  officer  for 
promotion  has  been  verified  as  satisfactory. 

"(b)  Subsection  (a)  of  this  section  does 
not  exclude  from  promotion  a  Reserve  officer 
physically  disqualified  by  a  medical  board 
for  duty  at  sea  or  in  the  field,  if  the  disquali- 
fication results  frwn  wounds  received  in  the 
line  of  duty,  and  those  wounds  do  not  inca- 
pacitate the  officer  for  other  duties  in  the 
grade  to  which  the  officer  Is  to  be  promoted. 

"5  735.  Promotion;  acceptance;  oath  of  office 

"(a)  A  Reserve  officer  who  has  been  ap- 
pointed under  this  subchapter  Is  considered 
to  have  accepted  the  appointment  unless 
dellverj'  thereof  cannot  be  effected. 

•'(b)  A  Reserve  officer  who  has  served  con- 
tinuously since  takmg  the  oath  of  office  pre- 
scribed in  section  3331  of  title  5,  Is  not  re- 
quired to  take  a  new  oath  of  office  upon  ap- 
pointment in  a  higher  grade. 
•■§  736.  Date  of  rank  upon  promotion;  entiUe- 
ment  to  pay 
(a)  When  a  Reserve  officer  Is  promoted 
to  the  next  higher  grade  under  this  subchap- 
ter, the  same  date  of  rank  shall  be  assign^ 
as  that  assigned  lo  the  officer's  running  mate. 
^^erve  officer  so  promoted  shall  be  allowed 
the  pay  and  allowances  of  the  higher  grade 
for  duty  performed  from  the  date  of  the 
officer's  appointment  thereto. 

••(b)  Notwithstanding  any  other  law  and 
when  a  Reserve  otncer's  running  mate  Is 
so  entitled,  a  Reserve  officer  In  the  P-ade  of 
rear  admiral  is  entitled  to  the  pay  and  allow- 
ances of  the  upper  half  for  duty  performed. 

■•(c)    For  the  purposes  of  subsection   (a) 
of  this  section,  the  date  of  appointment  shall 
be  that  date  when  promotion  authority  is 
exercised  by  the  Secretary. 
"5  737.  Type  of  promotion;  temporary 

"Notwithstanding  any  other  law.  If  a  Re- 
serve officer  is  promoted  when  the  officers 
running  mate  is  promoted  and  the  promo- 
tion of  the  running  mate  is  on  a  temporary 
basis  the  promotion  of  the  Reserve  officer  is 
also  on  a  temporarj-  basis.  If  subsequently 
the  running  mate  Is  reverted  to  •  lo*^ 
grade  other  than  for  reasons  of  discipline, 
incompetence,  or  at  the  running  mate's  re- 
quest the  Reserve  officer  shall  likewise  revert 
to  the  same  lower  grade  with  corresponding 
precedence. 

■■§  738.  Effect  of  removal  by  the  President  or 
failure  of  consent  of  the  Senate 

"(a)  The  President  may.  for  cause,  remove 
the  name  of  any  officer  from  a  list  of  selectees 
established  under  section  729  of  this  title. 
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"(b)  II  the  Senate,  where  required,  does 
not  consent  to  the  appointment  of  an  officer 
whose  name  Is  on  a  list  of  selectees  estab- 
lished under  section  729  of  this  title,  that 
officer's  name  shall  be  removed  from  the  list. 

"(c)  An  officer  whose  name  Is  removed 
from  a  list  of  selectees  under  subsection  (a) 
or  (b)  continues  to  be  eligible  for  considera- 
tion for  promotion.  If  selected  for  promotion 
by  the  next  selection  board  and  promoted, 
that  officer  shall  be  assigned  the  date  of  rank 
and  precedence  that  would  have  been  as- 
signed if  the  officer's  name  had  not  been  pre- 
viously removed.  However.  If  the  officer  is  not 
selected  by  the  next  selection  board,  or  if 
the  officer's  name  Is  again  removed  from  the 
list  of  selectees,  the  officer  shall  be  considered 
for  all  purposes  as  having  twice  failed  of  se- 
lection for  promotion. 
"5  739.  Failure  of  selection  for  promotion 

"  (a)  A  Reserve  officer,  other  than  one  serv- 
ing in  the  grade  of  captain,  who  is,  or  is 
Senior  to.  the  Junior  officer  in  the  promotion 
zone  established  for  the  officer's  grade,  fails 
of  selection  if  not  selected  for  promotion  by 
the  selection  board  that  considered  the  offi- 
cer, or  if  having  been  selected  for  promotion 
by  the  board,  the  officer's  name  is  thereafter 
removed  from  the  report  of  the  board  by  the 
President. 

"(b)  A  Reserve  officer  is  not  considered  to 
have  faUed  of  selection  if  the  officer  was  not 
considered  by  a  selection  board  because  of 
administrative  error.  If  that  officer  Is  selected 
by  the  next  appropriate  selection  board  after 
the  error  Is  discovered,  and  Is  promoted,  the 
same  date  of  rank  and  precedence  shall  be 
assigned  that  would  have  been  assigned  if 
the  officer  had  been  recommended  for  pro- 
motion by  the  selection  board  that  originally 
would  have  considered  the  officer  but  for  the 
error. 

"5  740.  Failure  of  selection  and  removal  from 
an  active  status 

"(a)  The  Secretary — 

"(1)  may  remove  from  an  active  statvis  a 
Reserve  officer  who  has  twice  failed  of  selec- 
tion to  the  next  higher  grade:  and 

"(2)  shall  remove  from  an  active  status  a 
Reserve  officer  serving  In  the  ^rade  of  captain 
who  has  completed  thirty  years  of  total  com- 
missioned service  and  whose  name  is  not 
carried  on  an  approved  list  of  selectees  for 
promotion  to  the  grade  of  rear  admiral. 

■■(b»  A  Reser\'e  officer  who  has  twice  failed 
of  selection  to  the  next  higher  grade  and  who 
is  not  removed  from  an  active  status  under 
subsection  (a)  (1)  of  this  section  shall  'oe  re- 
tained for  the  period  prescribed  by  the 
Secretary. 

"(c)  Subject  to  section  100«  of  title  10,  a 
Reserve  officer  who  is  removed  from  an  ac- 
tive ststtus  under  subsection  (a)  of  this 
section  shall  be  given  an  opportunity  to 
transfer  to  the  Retired  Reserve,  if  qualified, 
but  unless  so  transferred  shall,  in  the  discre- 
tion of  the  Secretary,  be  transferred  to  the 
inactive  status  list  or  dlscliarged  as  follows: 
"(1)  if  removed  from  an  active  status 
under  subsection  (a)(1)  of  this  section,  on 
June  30  next  following  the  approval  date  of 
the  board  report  by  virtue  of  which  the 
officer's  second  failure  of  selection  occurs:  or 
"(2)  if  removed  from  an  active  status  un- 
der subsection  (a)  (2)  of  thte  section,  on  June 
30  next  fcHIowIng  the  date  on  which  the 
officer  completes  thirty  years  of  total  com- 
missioned service  as  computed  under  this 
section. 

"(d)  For  the  purpose  of  this  section,  the 
total  commissioned  service  of  an  officer  who 
has  served  continuously  in  the  Reserve  fol- 
lowing appointment  in  the  grade  of  ensign 
shall  be  computed  from  the  date  on  which 
thait  appointment  was  accepted.  A  Reserve 
officer  initially  appointed  in  a  grade  above 
ensign  is  considered  to  have  the  actual  total 
commissioned  service  performed  in  a  grade 
above  commissioned  warrant  officer  or  the 


same  total  commissioned  service  as  an  offi- 
cer of  the  Regular  Coast  Guard  who  has 
served  continuously  from  an  original  ap- 
pointment as  ensign,  who  has  not  lost  num- 
bers or  precedence,  and  who  is,  or  was.  Junior 
to  the  Reserve  officer,  whichever  is  greater. 
"5  741.  Retention  boards:   removed  from  an 

active  status  to  provide  a  flow  of 

promotion 

"(a)  Notwithstanding  any  other  provision 
of  this  title,  whenever  the  Secretary  deter- 
mines that  it  is  necessary  to  reduce  the  num- 
ber of  Reserve  officers  In  an  active  status  in 
any  grade  to  provide  a  a>teady  flow  of  promo- 
tion, or  that  there  is  an  excessive  number  of 
Reserve  officers  In  an  active  status  in  any 
grade,  the  Secretary  may  appoint  and  con- 
vene a  retention  board  to  consider  all  of  the 
Reserve  officers  in  that  grade  In  an  active 
status  not  on  active  duty  and  not  on  an  ap- 
proved list  of  selectees  for  promotion  to  the 
next  higher  grade.  The  retention  board  shall 
select  and  recommend  a  specified  number  of 
the  officers  under  consideration  for  retention 
in  an  active  status.  This  board  shall — 

"(1)  to  the  extent  practicable,  consist  of 
at  least  50  per  centum  Reserve  officers; 

"(2)  consist  only  of  officers  who  are  senior 
in  rank  to  any  officers  being  considered  by 
that  board:  and 

"(3)  to  the  extent  practicable,  consist  of 
officers  who  have  not  served  on  the  last 
previous  retention  board  which  considered 
officers  of  the  same  grade. 

"(b)  Subject  to  section  1006  of  title  10,  a 
Reserve  officer  who  is  not  recommended  for 
retention  in  an  active  status  under  this  sec- 
tion shall  be  given  an  opportunity  to  trans- 
fer to  the  Retired  Reserve,  if  qualified,  but 
unless  so  transferred  shall,  in  the  discre- 
tion of  the  Secretary,  be  transferred  to  the 
Inactive  status  list  or  discharged  on  June  30 
next  following  the  date  on  which  the  report 
of  the  retention  board  is  approved. 

"(c)  The  provisions  of  section  260  of  this 
title  shall,  to  the  extent  that  they  are  not 
inconsistent  with  this  subchapter,  apply  to 
boards  convened  under  this  section. 
"§  742.  Maximum  ages  for  retention  in  an 
active  status 

"(a)  A  Reserve  officer.  If  qualified,  shall  be 
transferred  to  the  Retired  Reserve  on  the  day 
the  officer  becomes  sixty-two  years  of  age. 

"(b)  Notwithstanding  sulDsection  (a)  of 
this  section,  the  Secretary  may  authorize  the 
retention  of  a  Reserve  rear  admiral  in  an 
active  status  not  longer  than  the  day  on 
which  the  officer  concerned  becomes  sixty- 
four  years  of  age. 

"(c)  Except  as  provided  for  in  subsections 
(a)  and  (b)  of  this  section,  a  R.;serve  officer 
shall  be  discharged  effective  upon  the  day 
the  officer  becomes  sixty-two  years  of  age. 
"§743.  Rear  admiral:  maximum  service  in 
grade 

"Unless  retained  in  or  removed  from  an 
active  status  under  any  other  law,  a  Reserve 
rear  admiral  shall  be  removed  from  an 
active  statiis  on  the  day  that  officer  com- 
pletes four  years  of  service  in  that  grade. 
"5  744.  Appointment  of  a  former  Navy  or 
Ck>ast  Guard  officer 

"A  former  officer  of  the  Regular  Navy  or 
Coast  Guard  who  applies  for  a  Reserve  com- 
mission within  one  year  of  resigning  the  of- 
ficer's Regular  commission,  and  who  is  ap- 
pointed in  the  same  grade  previously  held 
in  the  Regular  Navy  or  Coast  Guard,  shall 
be  given  the  same  date  of  rank  in  that  grade 
as  that  previously  assigned  to  the  officer 
while  a  member  of  the  Regular  Navy  or  Coast 
Guard. 

"s  745.  Grade  on  entry  upon  active  duty 

"A  Reserve  officer  ordered  to  active  duty 
or  active  duty  for  training  shall  be  ordered 
in  the  grade  held:  except  that  the  Secretary 
may  authorize  a  higher  grade. 


"5  746.  Recall  of  a  retired  officer:  grade  upon 
release 

"(a)  When  an  officer  in  the  Retired  Re- 
serve or  an  officer  on  a  Reserve  retired  list 
is  recalled  to  active  duty,  that  officer  shall 
be  recalled  In  a  manner  similar  to  the  re- 
call of  a  Regular  retired  officer. 

"(b)  An  officer  in  the  Retired  Reserve  or 
an  officer  on  a  Reserve  retired  list  recalled 
to  active  duty  shall  upon  release  therefrom 
be  advanced  in  the  Retired  Reserve  or  on 
the  Reserve  retired  list  to  the  highest  grade 
hold  on  active  duty.  If:  (1)  appointed  to 
a  higher  grade  while  on  that  duty,  and 
(2)  the  officer's  performance  has  been  satis- 
factory in  the  higher  grade.". 

CONVORMINC     AMENDMENT 

Sec.  2.  Subsection  1006(e)  of  title  10. 
United  States  Code  is  amended  by  striking 
out  "787"  in  the  first  sentence  and  sub- 
stituting "740". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  Is  not  required  of 
this  motion. 

The  gentleman  from  New  York  (Mr. 
Murphy)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  6666  would  revise 
existing  laws  pertaining  to  the  Coast 
Guard  Reserve.  This  bill  would  clarify 
language  and  rationale  provisions  in 
existing  law  to  remove  ambiguities  and 
inconsistencies.  The  bill  would  make 
minor  substantive  changes,  as  requested 
by  the  administration  and  approved  by 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

I  now  yield  to  the  gentleman  from 
New  York  (Mr.  Biaggi)  ,  chairman  of  the 
Subcommittee  on  Coast  Guard  and 
Navigation,  who  will  explain  the  need 
for  the  bill  and  its  content. 

Mr.  BIAGGI.  Mr.  Speaker.  H.R  6666  is 
a  bill  to  revise  the  laws  relating  to  the 
Coast  Guard  Reserve.  As  I  am  sure  all 
Members  know,  the  Coast  Guard  is  one 
of  the  Armed  Forces  and  its  Reserve 
component  is  governed  by  the  same  laws 
that  govern  the  Reserve  components  of 
the  Armed  Forces.  These  statutes  are 
found  in  title  10  of  the  United  States 
Code. 

In  addition  to  the  provisions  in  title 
10,  there  are  other  laws  that  apply  only 
to  the  Coast  Guard  Reserve.  These  ar^ 
found  in  chapter  21  of  title  14,  United 
States  Code.  The  statutes  in  title  14  pri- 
marily govern  the  organization  and  ad- 
ministration of  the  Coast  Guard  Reserve. 
They  also  contain  provisions  dealing  with 
the  appointment,  promotion,  and  reten- 
tion of  commissioned  officers  in  the 
Coast  Guard  Reserve.  It  is  these  statutes 
that  H.R.  6666  amends. 

The  purpose  of  H.R.  6666  is  to  correct, 
clarify,  and  improve  the  laws  governing 
the  Coast  Guard  Reserve  that  are  found 
in  chapter  21  of  title  14,  United  States 
Code.  The  bill  corrects  errors — removes 
inconsistencies — updates  material — im- 
proves the  language — and  rearranges  the 
material  in  a  more  logical  order. 

The  bill  also  makes  a  few  minor  sub- 
stantive    changes — including    reducing 


the  tenure  of  Reserve  rear  admirals  from 
5  to  4  years  in  order  to  increase  the 
opportunity  for  selection  among  cap- 
tains. Another  change  would  remove  a 
limitation  on  the  authority  of  the  Coast 
Guard  Reservists  while  on  weekend 
training  duty. 

Enactment  of  the  bill  will  both  benefit 
the  members  of  the  Coast  Guard  Reserve 
and  enable  improvements  in  the  man- 
agement and  administration  of  the 
Coast  Guard  Reserve  program.  The  bill 
will  also  bring  inactive  duty  Reserve  offi- 
cer promotion  and  retention  legislation 
more  in  line  with  the  law  applicable  to 
active  service  officers. 

I  urge  enactment  of  HJl.  6666  by  the 
House. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  ranking 
member  of  the  Coast  Guard  Subcommit- 
tee, the  gentleman  from  Alaska  'Mr. 
Young)  and  the  rest  of  the  full  commit- 
tee, I  support  the  passage  of  H.R.  6666,  a 
bill  to  update  the  administration  and 
organization  of  the  Coast  Guard  Reserve. 

In  order  to  enhance  the  law  enforce- 
ment capability  of  the  Reserve,  Reserv- 
ists on  inactive  duty  are  given  the  same 
authority  in  this  area  that  their  active 
duty  counterparts  have. 

The  Reserve  officer  selection,  promo- 
tion and  retention  provisions  are  im- 
proved by: 

First,  providing  that  Reserve  officers 
on  active  duty  for  limited,  brief  periods 
for  study  or  special  projects  will  not  be 
considered  for  promotion  by  the  same 
board  as  Regular  officers; 

Second,  reducing  service  requirements 
for  eligibility  to  the  grade  of  rear  ad- 
miral; 

Third,  eliminating  certain  unnecessary 
qualifications  for  promotion  while  add- 
ing a  character  of  service  review. 

Fourth,  clarif  jdng  retention  board  pro- 
cedures ; 

Pifith,  setting  a  definite  date  for  re- 
moval for  reservists  who  have  failed  for 
selection  twice  and  for  captains  who 
have  completed  30  years  service;  and 

Sixth,  reducing  Reserve  rear  admiral 
tenure  from  5  to  4  years. 

This  bill  was  passed  unanimously  by 
the  committee  and  is  supported  by  the 
administration.  I  ask  all  Members  to  join 
me  in  voting  for  It. 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  today  in  support  of  H.R.  6666,  a 
bill  revising  the  laws  relating  to  the 
Coast  Guard  Reserve.  I  am  very  inter- 
ested in  the  vitality  of  the  Reserve  and  in 
insuring  that  it  can  make  a  meaningful 
contribution  to  the  security  and  defense 
of  this  Nation  through  its  mobilization 
efforts  and  can  effectively  augment  the 
regular  service. 

Mr.  Speaker,  this  bill  will  make  several 
changes  in  current  law  that  will  improve 
the  effectiveness  of  the  Coast  Guard  Re- 
serve and  its  administration. 

Perhaps  the  single  most  important 
change  is  providing  reservists  with  the 
same  authority  to  act  as  their  active 
duty  counterparts.  With  this  authority, 
reservists  will  not  be  hamstrung  when 
performing  dutv  augmenting  the  Regu- 
lar Coast  Guard  in  law  enforcement  and 
in  other  activities  regarding  the  multiple 


missions  of  the  Coast  Guard.  The  Wll 
also  makes  improvements  in  the  existing 
Reserve  officer  selection,  promotion,  and 
retention  provisions  which  will  provide 
for  a  greater  opportunity  for  selection 
for  Reserve  officers  as  they  progress 
through  their  carets.  In  particular,  H.R. 
6666; 

Removes  Reserve  officers  on  active 
duty  for  limited,  brief  periods  of  special- 
ized duty  from  consideration  for  promo- 
tion by  the  same  board  as  Regular  offi- 
cers; 

Reduces  service  requirements  for  eli- 
gibility to  the  grade  of  rear  admiral; 

Eliminates  certain  uimecessary  quali- 
fications for  promotion; 

Clarifies  retention  board  procedures; 
■    Sets  a  definite  date  for  removal  from 
an  active  status  for  officers  twice  failing 
for  selection  or  for  captains  who  cMn- 
plete  30  years;  and 

Reduces  Reserve  rear  admiral  tenure 
from  5  to  4  years. 

Finally,  Mr.  Speaker,  the  bill  accom- 
plishes a  certain  degree  of  needed  re- 
organization, simplification,  and  mod- 
ernization of  existing  provisions.  Where 
ptjssible,  the  Reserve  laws  have  been  re- 
vised to  conform  to  the  laws  governing 
officers  on  active  duty  in  the  Coast 
Guard. 

Mr.  Speaker,  the  last  revision  of  the 
laws  governing  the  Coast  Guard  Reserve 
was  10  years  ago.  Therefore,  I  am  pleased 
that  we  are  taking  the  opportunity  now 
to  review  and  improve  the  current  law 
and  eliminate  certain  ambiguities.  In- 
consistencies, and  deficiencies.  I  support 
this  legislation  and  urge  Its  enactment.* 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  6666,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1300 

DEEP  SEABED  HARD  MINERAL 

RESOURCES  ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2759)  to  prwnote  the 
orderly  development  of  hard  mineral  re- 
sources in  the  deep  seabed,  pending 
adoption  of  an  international  regime  re- 
lating thereto,  as  amended. 

Tlie  Clerk  read  as  follows : 
Section  1.  Short  Trru:. 

This  Act  may  be  cited  as  the  "Deep  Seabed 
Hard  Mineral  Resources  Act". 
Sec.  2.  Findings  and  PmtPOSEs. 

(a)   PiNDiNce. — The  Congress  finds  that — 

(1)  the  United  States'  requirements  for 
hard  minerals  to  satisfy  national  Industrial 
needs  wUi  continue  to  expand  and  the  de- 
mand for  such  minerals  will  eventually  ex- 


ceed the  available  domestic  sources  of  sup- 
ply: 

(2)  In  the  case  of  certain  bard  minerals, 
the  United  States  is  dependent  upon  foreign 
sources  of  supply  and  the  acquisition  of  such 
minerals  from  foreign  sources  is  a  significant 
factor  in  the  national  balance-of-payments 
position; 

(3)  the  present  and  future  national  In- 
terest of  the  United  States  requires  the  avail- 
ability of  hard  mineral  resources  which  is 
independent  of  the  export  policies  of  foreign 
nations; 

(4)  there  is  an  alternate  source  of  supply, 
which  is  significant  in  relation  to  national 
needs,  of  certain  hard  minerals,  including 
nickel,  copper,  cobalt,  and  manganese,  con- 
tained In  the  nodules  existing  in  great  abim- 
dance  on  the  deep  seabed; 

(5)  the  nations  of  the  world,  including  the 
United  States,  will  benefit  If  the  hard  min- 
eral resources  of  the  deep  seabed  beyond 
limits  of  national  Jurisdiction  can  be  devel- 
ot>ed  and  made  available  for  their  use; 

(6)  in  particular,  future  access  to  the 
nickel,  copper,  cobalt,  and  manganese  re- 
sources of  the  deep  seabed  will  be  Important 
to  the  industrial  needs  of  the  nations  of  the 
world,  both  developed  and  developing: 

(7)  on  December  17,  1970,  the  United 
States  supported  (by  affirmative  vote)  the 
United  Nations  General  Assembly  Resolu- 
tion 2749  (XXV)  declaring  inter  alia  the 
principle  that  the  mineral  resources  of  the 
deep  seabed  are  the  common  heritage  of 
mankind,  with  the  expectation  that  this 
principle  would  be  legally  defined  under  the 
terms  of  a  comprehensive  International  Law 
of  the  Sea  Treaty  yet  to  be  agreed  upon; 

(8)  it  is  in  the  national  Interest  of  the 
United  States  and  other  nations  to  encour- 
age a  widely  acceptable  Law  of  the  Sea 
Treaty,  which  will  provide  a  new  legal  order 
for  the  oceans  covering  a  broad  range  of 
ocean  interests,  including  exploration  for 
and  commercial  reciovery  of  bard  mineral 
resources  of  the  deep  seabed: 

(9)  the  negotiations  to  conclude  such  a 
Treaty  and  establish  the  International  regime 
governing  the  exercise  of  rights  over,  and  ex- 
ploration of.  the  resources  of  the  deep  seabed, 
referred  to  in  General  Assembly  Resolution 
2749  (XXV)  are  in  progress  but  may  not  be 
concluded  In  the  near  future: 

(10)  even  if  such  negotiations  are  com- 
pleted promptly,  much  time  will  elapse  be- 
fore such  an  International  regime  is  estab- 
lished and  In  operation; 

(11)  development  of  technology  required 
for  the  exploration  and  recovery  of  hard 
mineral  resources  of  the  deep  seabed  will 
require  substantial  Investment  for  many 
years  before  commercial  production  can 
occur,  and  must  proceed  at  this  time  if  deep 
seabed  minerals  are  to  be  avaUable  when 
needed; 

(12)  it  Is  the  legal  opinion  of  the  United 
States  that  exploration  for  and  commertilal 
recovery  of  hard  mineral  resources  of  the 
deep  seabed  are  freedoms  of  the  high  seas 
subject  to  a  duty  of  reasonable  regard  to  the 
Interests  of  other  states  In  their  exercise  of 
those  and  other  freedoms  recognized  by  gen- 
eral principles  of  International  law; 

(13)  pending  a  Law  of  the  Sea  Treaty,  and 
In  the  absence  of  B<n'eement  among  states  on 
applicable  principles  of  international  law. 
the  uncertainty  among  potential  Investors  as 
to  the  future  legal  regime  Is  likely  to  dis- 
courage or  prevent  the  Investments  neces- 
sary to  develop  deep  seabed  mining  tech- 
nology: 

(14)  pending  a  Law  of  the  Sea  Treaty,  the 
protection  of  the  marine  environment  from 
damage  caused  by  exploration  or  recovery 
of  hard  minei-al  resources  of  the  deep  sea- 
bed depends  upon  the  enactment  of  suitable 
interim  national  legislation; 

(15)  a  Law  of  the  Sea  Treaty  Is  likely  to 
establish  financial  arrangements  which  obli- 
gate the  United  States  or  United  States  cltl- 
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zens  to  make  payments  to  an  international 
organization  with  respect  to  exploration  or 
recovery  of  the  hard  mineral  resources  of  the 
deep  seabed;  and 

(16)  legislation  is  required  to  establish  an 
Interim  legal  regime  under  which  technology 
can  be  developed  and  the  exploration  and 
recovery  of  the  hard  mineral  resources  of  the 
deep  seabed  can  take  place  until  such  time 
as  a  Law  of  the  Sea  Treaty  enters  Into  force 
with  respect  to  the  United  States. 

(b)  PuwosEs. — The  Congress  declares  that 
the  purposes  of  this  Act  are — 

(1)  to  encourage  the  successful  conclusion 
of  a  comprehensive  Law  of  the  Sea  Treaty. 
which  will  give  legal  definition  to  the  prin- 
ciple that  the  hard  mineral  resources  of  the 
deep  seabed  are  the  common  heritage  of 
mankind  and  which  will  assure,  among  other 
things,  nondiscriminatory  access  to  such 
resources  for  all  nations: 

(2)  pending  the  entering  Into  force  of  such 
a  Treaty,  to  provide  for  the  establishment  of 
an  International  revenue-sharing  fund  the 
proceeds  of  which  shall  be  used  for  sharing 
with  the  international  community  pursuant 
to  such  Treaty; 

(3)  to  establish,  pending  the  ratification 
by.  and  entering  into  force  with  respect  to. 
the  United  States  of  such  a  Treaty,  an  in- 
terim program  to  regulate  that  exploration 
for  and  commerlcal  recovery  of  hard  miner- 
al resources  of  the  deep  seabed  by  United 
States  citizens; 

(4)  to  accelerate  the  program  of  en- 
vironmental assessment  of  exploration  for 
and  commercial  recoverv  of  hard  mineral  re- 
sources of  the  deep  seabed  and  assure  that 
such  exploration  and  recovery  activities  are 
conducted  in  a  manner  which  will  encourage 
the  conservation  of  such  resources,  protect 
the  quality  of  the  environment,  and  pro- 
mote the  safety  of  life  and  property  at  sea: 
and 

(5)  to  encourage  the  continued  develop- 
ment of  technology  necessary  to  recover  the 
hard  mineral  resources  of  the  deep  seabed. 
Sec.  3.  lNTEaNATiON*L    Objectives    of    this 

Act,     Disclaimer     op     Extraterri- 
torial  sovereigntt 

(a)  Bv  tbe  enactment  of  this  Act.  the 
United  States — 

(1)  exercises  Its  Jurisdiction  over  United 
States  citizens  and  vessels,  and  foreign  per- 
sons and  vessels  otherwise  sublect  to  its 
Jurisdiction,  in  the  exercise  of  the  high  seas 
freedom  to  engage  in  exploration  for.  and 
commercial  recovery  of,  hard  mineral  re- 
sources of  the  deep  seabed  in  accordance 
with  eenerally  accepted  nrlnciples  of  Inter- 
national law  recognized  by  the  United 
States:  but 

(2)  does  not  thereby  assert  sovereignity 
or  sovereign  or  exclusive  rights  or  jurisdic- 
tion over,  or  to  t^e  ownership  of.  any  areas 
or  resources  in  the  deep  seabed. 

(b)  SECRETARY  OF  STATE. —  (1)  The  Secre- 
tary of  State  is  encouraged  to  negotiate  suc- 
cessftilly  a  comprehensive  Law  of  the  Sea 
Treaty  which,  among  other  things,  provides 
assured  and  nondiscriminatory  access  to  the 
hard  mineral  resources  of  the  deep  seabed 
for  all  nations,  gives  legal  definition  to  the 
prtnclple  that  the  resources  of  the  deep  sea- 
bed are  the  common  heritage  of  mankind 
and  provides  for  the  establishment  of  re- 
quirements for  the  protection  of  the  quality 
of  the  environment  as  stringent  as  those 
promulgated  pursuant  to  this  Act. 

(2)  Until  such  a  Treaty  is  concluded,  the 
Secretary  of  State  is  encouraged  to  promote 
any  international  actions  necessary  to  ade- 
quately protect  the  environment  from  ad- 
verse Impacts  which  may  result  from  any 
exploration  for  and  commercial  recoverv  of 
hard  mineral  resources  of  the  deep  seabed 
carried  out  by  persona  not  subject  to  this 
Act. 


Sec.  4.  DEFiNmoNS. 
For  purposes  of  this  Act.  the  term — 

(1)  "commercial   recovery"   means — 

(A)  any  activity  engaged  In  at  sea  to 
recover  any  hard  mineral  resource  at  a  sub- 
stantial rate  for  the  primary  purpose  of 
marketing  or  commercially  using  such  re- 
source to  earn  a  net  profit,  whether  or  not 
such  net  profit  is  actually  earned: 

(B)  if  such  recovered  hard  mineral  re- 
source will  be  processed  at  sea.  such  proc- 
essing;  and 

(C)  if  the  waste  of  such  activity  to  recover 
any  hard  mineral  resource,  or  of  such  proc- 
essing at  sea,  will  be  disposed  of  at  sea.  such 
disposal: 

(2)  "Continental  Shelf"  means — 

(A)  the  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast,  but  out- 
side the  area  of  the  territorial  sea,  to  a  depth 
of  200  meters  or,  beyond  that  limit,  to  where 
the  depth  of  the  superjacent  waters  admits 
of  the  exploitation  of  the  natural  resources 
of  such  submarine  area:  and 

(B)  the  seabed  and  subsoil  of  similar  sub- 
marine areas  adjacent  to  the  coast  of 
islands: 

(3)  "controlling  Interest",  for  purposes  of 
paragraph  14(C)  of  this  section,  means  a 
direct  or  indirect  legal  or  beneficial  Interest 
in  or  influence  over  anot^her  person  arising 
through  ownership  of  capital  stock,  inter- 
locking directorates  or  officers,  contractual 
relations,  or  other  similar  means,  which  sub- 
stantially affect  the  Independent  business 
behavior  of  such  person: 

(4)  "deep  seabed"  means  the  seabed,  and 
the  subsoil  thereof  to  a  depth  of  ten  meters, 
lying  seaward  of  and  outside — 

(A)  the  Continental  Shelf  of  any  nation; 
and 

(B)  any  area  of  national  resource  Juris- 
diction of  any  foreign  nation,  if  such  area 
extends  beyond  the  Continental  Shelf  of 
such  nation  and  such  Jurisdiction  is  recog- 
nized by  the  United  States: 

(5)  "exploration"  means — 

(A)  any  at-sea  observation  and  evaluation 
activity  which  has,  as  its  objective,  the  es- 
tablishment and  documentation  of — 

(I)  the  nature,  shape,  concentration,  loca- 
tion, and  tenor  of  a  hard  mineral  resource: 
and 

(II)  the  environmental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve  commercial 
recovery:  and 

(B)  the  taking  from  the  deep  seabed  of 
such  quantities  of  any  hard  mineral  resource 
as  are  necessary  for  the  design,  fabrication, 
and  testing  of  equipment  which  is  Intended 
to  be  used  in  the  commercial  recovery  and 
processing  of  such  resource: 

(6)  "bard  mineral  resource"  means  any 
deposit  or  accretion  on.  or  Just  below,  the 
surface  of  the  deep  seabed  of  nodules  which 
Include  one  or  more  minerals,  at  least  one 
of  which  contains  manganese,  nickel,  cobalt, 
or  copper: 

(7)  "International  agreement"  means  a 
comprehensive  agreement  concluded  through 
negotiations  at  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea,  relating 
to  (among  other  matters)  the  exploration 
for  and  commercial  recovery  of  hard  mineral 
resources  and  the  establishment  of  an  in- 
ternational regime  for  the  regulation  there- 
of: 

(8)  "licensee"  means  the  holder  of  a  license 
Issued  under  title  I  of  this  Act  to  engage 
in  exploration: 

(9)  "permittee"  means  the  bolder  of  a 
permit  Issued  under  title  I  of  this  Act  to 
engage  In  commercial  recovery: 

(10)  "person"  means  any  United  States 
citizen,  any  individual,  and  any  corporation, 
partnership.  Joint  venture,  association,  or 
other  entity  organized  or  existing  under  the 
laws  of  any  nation; 


(11)  "reciprocating  state"  means  any  for- 
eign nation  designated  as  such  by  the  Ad- 
ministrator under  section  118; 

(12)  "Administrator"  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
spherlc  Administration: 

(13)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American  Samoa, 
the  United  States  Virgin  Islands,  Ouam,  and 
any  other  Commonwealth,  territory,  or  pos- 
session of  the  United  States;  and 

(14)  "United  States  citizen"  means — 

(A)  any  individual  who  is  a  citizen  of  the 
United  States: 

(B)  any  corporation,  partnership.  Joint 
venture,  association,  or  other  entity  orga- 
nized or  existing  under  the  laws  of  any  of 
the  United  States;  and 

(C)  any  corporation,  partnership,  Joint 
venture,  association,  or  other  entity  (wheth- 
er organized  or  existing  under  the  laws  of 
any  of  the  United  States  or  a  foreign  nation) 
If  the  controlling  Interest  in  such  entity  is 
held  by  an  individual  or  entity  described  in 
subparagraph  (A)  or  (B) . 

TITLE  I— REGULATION  OP  EXPLORATION 
AND       COMMERCIAL       RECOVERY      BY 
UNITED   STATES   CITIZENS 
Sec.  101.  Prohibited    AcrrvmES    by    United 
States  Citizens 
(a)     Prohibited     AcTrvrriEs    and     Excep- 
tions.— (1)  No  United  States  citizen  may  en- 
gage, directly  or  indirectly,  in  any  explora- 
tion or  commercial  recovery  unless  author- 
ized to  do  so  under — 

(A)  a  license  or  a  permit  issued  under  this 
title; 

(B)  a  license,  permit,  or  equivalent  au- 
thorization Issued  by  a  reciprocating  state; 
or 

(C)  an  international  agreement  which  is 
in  force  with  respect  to  the  United  States. 

(2)  The  prohibitions  of  this  subsection 
shall  not  apply  to  any  of  the  following  activ- 
ities: 

(A)  Scientific  research.  Including  that 
concerning  hard  mineral  resources. 

(B)  Mapping,  or  the  taking  of  any  geo- 
physical, geochemlcal,  oceanographlc.  or  at- 
mospheric measurements  or  random  bottom 
samplings  of  the  deep  seabed,  if  such  taking 
does  not  significantly  alter  the  surfaw:e  or 
subsurface  of  the  deep  seabed  or  significantly 
affect  the  environment. 

(C)  The  design,  construction,  or  testing  of 
equipment  and  facilities  which  will  or  may 
be  used  for  exploration  or  commercial  re- 
covery. If  such  design,  construction,  or  test- 
ing is  conducted  on  shore. 

(D)  The  furnishing  of  machinery,  prod- 
ucts, supplies,  services,  or  materials  for  any 
exploration  or  commercial  recovery  conduct- 
ed under  a  license  or  permit  Issued  under 
this  title,  a  license  or  permit  or  equivalent 
authorization  issued  by  a  reciprocating  state, 
or  under  an  international  agreement. 

(E)  Activities,  other  than  exploration  or 
commercial  recovery  activities,  of  the  Fed- 
eral Government. 

(b)  ESasTiNG  Exploration. —  (1)  Subsec- 
tion (a)  (1)  (A)  shall  not  be  deemed  to  pro- 
hibit any  United  States  citizen  who  is  en- 
pacred  in  exoloratlon  before  the  effective  date 
of  this  Act  from  continuing  to  engaged  in 
such  exploration — 

(A)  if  such  citizen  apnlies  for  a  license 
under  section  103(a)  with  respect  to  such 
exploration  within  such  rea.sonable  period 
of  tune,  after  the  date  on  which  initial  regu- 
lations to  implement  section  103(a)  are  Is- 
sued, as  the  Administrator  shall  prescribe; 
and 

(B)  until  such  license  is  Issued  to  such 
citizen  or  a  final  administrative  or  judicial 
determination  is  made  affirming  the  denial 
of  certification  of  the  application  for,  or  is- 
suance of.  such  license. 
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(2)  Notwithstanding  paragraph  (1).  If  the 
President  by  Executive  order  determines  that 
immediate  suspension  of  exploration  activi- 
ties is  necessary  for  the  reasons  set  forth 
in  section  106(a)(2)(B)  or  the  Administrator 
determines  that  immediate  suspension  of  ac- 
tivities Is  necessary  to  pfevent  a  significant 
adverse  effect  on  the  environment  or  to  pre- 
serve the  safety  of  life  and  property  at  sea, 
the  Administrator  is  authorized,  notwith- 
standing any  other  requirement  of  this  Act, 
to  issue  an  emergency  order  requiring  any 
United  States  citizen  who  is  engaged  In  ex- 
ploration before  the  effective  date  of  this 
Act  to  immediately  suspend  exploration  ac- 
tivities. The  Issuance  of  such  emergency 
order  is  subject  to  Judicial  review  as  provided 
in  chapter  7  of  title  S.  United  States  Code. 

(3)  The  timely  filing  of  any  application  for 
a  license  under  paragraph  (1)(A)  shall  en- 
title the  applicant  to  priority  of  right  for  the 
Issuance  of  such  license  under  section  103(b) . 
In  any  case  in  which  more  than  one  appli- 
cation referred  to  in  paragraph  (1)  Is  filed 
based  on  exploration  plans  required  by  sec- 
tion 103(a)  (2)  which  refer  to  all  or  part 
of  the  same  deep  seabed  area,  the  Adminis- 
trator shall.  In  taking  action  on  such  appli- 
cations, apply  principles  of  equity  which  take 
Into  consideration,  among  other  things,  the 
date  on  which  the  applicants  or  predecessors 
In  Interest,  or  component  organizations 
thereof,  commenced  exploration  activities 
and  the  continuity  and  extent  of  such  ex- 
ploration and  amount  of  funds  expended 
with  respect  to  such  exploration. 

(c)  Interference. — No  United  States  citi- 
zen may  Interfere  or  participate  In  Inter- 
ference with  any  activity  conducted  by  any 
licensee  or  permittee  which  is  authorized  to 
be  undertaken  under  a  license  or  i)ermlt  Is- 
sued by  the  United  States  to  the  licensee 
or  permittee  under  this  Act  or  with  any  ac- 
tivity conducted  by  the  holder  of.  and  au- 
thorized to  be  undertaken  under,  a  license 
or  permit  or  equivalent  authorization  Issued 
by  a  reciprocating  state  for  the  exploration 
or  commercial  recovery  of  bard  mineral  re- 
sources. United  States  citizens  shall  exercise 
their  rights  on  the  high  seas  with  reasonable 
regard  for  the  Interests  of  other  states  in 
their  exercise  of  the  freedoms  of  the  high 
seas. 

Sec.  102.  Licenses  for  Exploration  and  Per- 
mits FOR  Commercial  Recovery. 

(a)  AtjTHORrrY  To  Issue. — Subject  to  the 
provisions  of  this  Act,  the  Administrator  shall 
issue  to  applicants  who  are  eligible  therefor 
licenses  for  exploration  and  permits  for  com- 
mercial recovery. 

(b)  Nature  of  Licenses  and  Permtts. —  (a) 
a  license  or  permit  issued  under  this  title 
shall  authorize  the  holder  thereof  to  engage 
In  exploration  or  con^nerclal  recovery,  as  the 
case  may  be,  consistent  with  the  provisions  of 
this  Act.  the  regulations  Issued  by  the  Ad- 
ministrator to  implement  the  provisions  of 
this  Act.  and  the  specific  terms,  conditions, 
and  restrictions  applied  to  the  license  or  per- 
mit by  the  Administrator. 

(2)  Any  license  or  permit  issued  under  this 
title  shall  be  exclusive  with  respect  to  the 
holder  thereof  as  against  any  other  United 
States  citizen  or  any  citizen,  national  or 
governmental  agency  of.  or  any  legal  entity 
organized  or  existing  under  the  laws  of.  any 
reclorocatlng  state. 

(3)  A  valid  existing  license  shall  entitle 
the  holder,  if  otherwise  eligible  under  the 
provisions  of  this  Act  and  regulations  Issued 
under  this  Act.  to  a  permit  for  commercial  re- 
covery. Such  a  permit  recognizes  the  right  of 
the  holder  to  recover  hard  mineral  resources, 
and  to  own,  transport,  use,  and  sell  hard 
mineral  resources  recovered,  under  the  per- 
mit and  In  accordance  with  the  requirements 
of  this  Act. 

(4)  In  the  event  of  interference  with  the 
exploration  or  commercial  recovery  activities 
of  a  licensee  or  permittee  by  nationals  of 


other  states,  the  Secretary  of  State  shall  use 
all  peaceful  means  to  resolve  the  controversy 
by  negotiation,  conciliation,  arbitration,  or 
resort  to  agreed  tribunals. 

(c)  Restrictions,— (1)  The  Administrator 
may  not  issue — 

( A )  any  license  or  permit  after  the  date  on 
which  an  international  agreement  enters  into 
force  with  respect  to  the  United  States,  ex- 
cept to  the  extent  that  issuance  of  such  li- 
cense or  permit  is  not  inconsistent  with  such 
agreement; 

(B)  any  license  or  permit  the  exploration 
plan  or  recovery  plan  of  which,  submitted 
pursuant  to  section  103(a)(2),  would  apply 
to  an  area  to  which  applies,  or  would  con- 
flict with.  (1)  any  exploration  plan  or  recov- 
ery plan  submitted  with  any  pending  applica- 
tion to  which  priority  or  right  for  issuance 
applies  under  section  I03tb).  (11)  any  ex- 
ploration plan  or  recovery  plan  associated 
with  any  existing  license  or  permit,  or  (111) 
any  equivalent  authorization  which  has  been 
issued,  or  for  which  formal  notice  of  applica- 
tion has  been  submitted,  by  a  reciprocating 
state  prior  to  the  filing  date  of  any  relevant 
application  for  licenses  or  permits  pursuant 
to  this  title; 

(C)  a  permit  authorizing  commercial  re- 
covery within  any  area  of  the  deep  seabed  In 
which  exploration  is  authorized  under  a 
valid  existing  license  if  such  permit  Is  Issued 
to  other  than  the  licensee  for  such  area: 

(D)  any  exploration  license  before  July  1, 
1981.  or  any  permit  which  authorizes  com- 
mercial recovery  to  commence  before  Janu- 
ary 1.  1988; 

(E)  any  license  or  permit  the  exploration 
plan  or  recovery  plan  for  which  applies  to 
any  area  of  the  deep  seabed  If.  within  the  3- 
year  period  before  the  date  of  application  for 
such  license  or  permit.  (1)  the  applicant 
therefore  surrendered  or  relinquished  such 
area  under  an  exploration  plan  or  recovery 
plan  associated  with  a  previous  license  or 
permit  Issued  to  such  applicant,  or  (11)  a  li- 
cense or  permit  previously  issued  to  the  ap- 
plicant had  an  exploration  plan  or  recover; 
plan  which  applied  to  such  ares  and  such 
license  or  permit  was  revoked  under  section 
106;  or 

(P)  a  license  or  permit,  or  approve  the 
transfer  of  a  license  or  permit,  except  to  a 
United  States  citizen. 

(2)  No  permittee  may  use  any  vessel  for 
the  commercial  recovery  of  hard  mineral  re- 
sources or  for  the  processing  at  sea  of  hard 
mineral  resources  recovered  under  the  per- 
mit Issued  to  the  permittee  unless  the  vessel 
is  documented  under  the  laws  of  the  United 
States. 

(3)  Bach  permittee  shall  use  at  least  one 
vessel  documented  under  the  laws  of  the 
United  States  for  the  transportation  from 
each  mining  site  of  hard  mineral  resources 
recovered  under  the  permit  Issued  to  the 
permittee. 

(4)  For  purposes  of  the  shipping  laws  of 
the  United  States,  any  vessel  documented 
under  the  laws  of  the  United  States  and  used 
In  the  commercial  recovery,  processing,  or 
transportation  from  any  mining  site  of  hard 
mineral  resources  recovered  under  a  permit 
issued  under  this  title  shall  be  deemed  to  be 
used  in.  and  used  in  an  essential  service  In. 
the  foreign  commerce  or  foreign  trade  of  the 
United  States,  as  defined  in  section  906(a) 
of  the  Merchant  Marine  Act,  1936,  and  shall 
be  deemed  to  be  a  vessel  as  defined  In  section 
1101(b)  of  that  Act. 

(5)  The  Administrator  shall  issue  regula- 
tions with  respect  to  the  locations  In  which 
any  permittee  may  process  hard  mineral  re- 
sources recovered  by  such  permittee  under 
a  permit  for  commercial  recovery.  In  Issuing 
such  regulations  the  administrator  shall 
take  Into  account — 

(A)  the  multinational  nature  of  deep  sea- 
bed mining  operations; 

(B)  In  consultation  with  the  Secretary 


of  State,  the  foreign  policy  interests  of  the 
United  States; 

(C)  the  necessity  of  maximizing  employ- 
ment opportunities  in  the  United  States:  and 

(D)  the  national  Interest  in  maintaining 
an  adequate  domestic  supply  ot  such 
resources. 

"Sec.  103.  License  and  Permit  Applications, 
Review,  and  CEanncATioN, 

(a)  Applicatioms.— (1)  Any  United  Statse 
citizen  may  apply  to  the  Administrator  for 
the  issuance  or  transfer  of  a  license  for  ex- 
ploration or  a  permit  for  commercial 
recovery. 

(2)  (A)  Applications  for  Issuance  or  trans- 
fer of  Ucenses'for  exploration  and  permits  for 
commercial  recovery  shall  be  made  in  such 
form  and  manner  as  the  Administrator  shall 
prescribe  in  general  and  vmllorm  regulations 
and  shall  contain  such  relevant  financial, 
technical,  and  environmental  information  as 
the  Administrator  may  by  regulations  require 
as  being  necessary  and  appropriate  for  carry- 
ing out  the  provisions  of  this  title.  In  ac- 
cordance with  such  regulations,  each  appli- 
cant for  the  Issuance  of  a  license  shall  submit 
an  exploration  plan  as  described  in  subpara- 
graph (B).  and  each  appUcaht  for  a  permit 
shall  submit  a  recovery  plan  as  described  In 
subparagraph  (C). 

(B)  The  exploration  plan  for  a  Ucense  shall 
set  forth  the  activities  proposed  to  be  carried 
out  during  the  period  of  the  license,  describe 
the  area  to  be  explored,  and  Include  tbe  in- 
tended exploration  schedule  and  methods  to 
be  used,  tbe  development  and  testing  of  sys- 
tems for  commercial  recovery  to  take  place 
under  the  terms  of  the  license,  an  estimated 
schedule  of  expenditures,  measures  to  pro- 
tect the  environment  and  to  monitor  the  ef- 
fectiveness of  environmental  safeguards  and 
monitoring  systems  of  commercial  recovery, 
and  such  other  information  as  Is  necessary 
and  appropriate  to  carry  out  the  provisions 
of  this  title.  The  area  set  forth  In  an  ex- 
ploration plan  shall  be  of  sufficient  size  to 
allow  for  intensive  exploration. 

(C)  The  recovery  plan  for  a  permit  shall 
set  forth  the  activities  proposed  to  be  carried 
out  during  the  period  of  the  permit,  and  shall 
Include  the  Intended  schedule  of  commercial 
recovery,  environmental  safeguards  and  mon- 
itoring systems,  details  of  the  area  or  areas 
proposed  for  commercial  recovery,  a  resource 
assessment  thereof,  the  methods  and  tech- 
nology to  be  used  for  commercial  recovery 
and  processing,  the  methods  to  be  used  for 
disposal  of  wastes  from  recovery  and  process- 
ing, and  such  other  information  as  Is  neces- 
sary and  appropriate  to  carry  out  the  pro- 
visions of  this  title. 

(D)  The  applicant  shall  select  the  slse  and 
location  of  the  area  of  the  exploration  plan 
or  recovery  plan,  which  area  shall  be  ap- 
proved unless  the  Administrator  finds  that — 

(I)  the  area  Is  not  a  logical  mlnlni;  unit:  or 

(II)  commercial  recovery  activities  In  the 
proposed  location  would  result  In  a  slgnflcant 
adverse  Impact  on  the  quality  ot  the  en- 
vironment which  cannot  be  avoided  bv  the 
Imnosltlon  of  reasonable  restrictions 

(E)  For  purposes  of  subnaragraph  (D). 
"lorlcal  mining  unit"  means — 

(I)  in  the  case  of  a  license  for  exploration, 
an  area  of  the  deep  seabed  which  can  t>e 
explored  under  the  license  In  an  efficient, 
economical,  and  orderly  manner  with  due 
regard  for  conservation  and  protection  of 
the  environment,  taking  Into  consideration 
the  resource  data,  other  relevant  physical 
and  environmental  characteristics,  and  the 
state  of  the  technology  of  tbe  applicant  as 
set  forth  In  the  exploration  plan;  or 

(II)  In  tbe  case  of  a  permit,  an  area  of  the 
deep  seabed — 

(I)  In  which  hard  mineral  resources  can 
be  recovered  in  sufficient  quantities  to  sat- 
isfy the  permittee's  estimated  production 
requirements  over  the  initial  20-year  term 
of  tbe  permit  In  an  efficient,  economical,  and 
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orderly  manner  with  due  regard  for  conser- 
vation and  protection  of  the  environment, 
taking  Into  consideration  the  resource  data. 
other  relevant  physical  and  environmental 
characteristics,  sind  the  state  of  the  technol- 
ogy of  the  applicant  set  out  in  the  recovery 
plan; 

(II)  which  is  not  larger  than  Is  necessary 
to  satisfy  the  permittee's  estimated  produc- 
tion requirements  over  the  Initial  20-year 
term  of  the  permit;  and 

(HI)  in  relation  to  which  the  permittee's 
estimated  production  requirements  are  not 
found  by  the  Administrator  to  be  unreason- 
able. 

(b)  PwoarrT  op  Rigbt  poe  Issuance. — 
Subject  to  section  101(b),  priority  of  right 
for  the  Issuance  of  licenses  to  applicants 
shall  be  established  on  the  basis  of  the 
chronological  order  in  which  license  applica- 
tions which  are  In  substantial  compliance 
with  the  requirements  established  under 
subsection  (a)  (2)  of  this  section  are  filed 
with  the  Administrator.  Priority  of  right 
shall  not  be  lost  In  the  case  of  any  applica- 
tion filed  which  Is  In  substantial  but  not 
full  compliance  with  such  requirements  if 
the  applicant  thereafter  brings  the  applica- 
tion Into  conformity  with  sAch  require- 
ments within  such  reasonable  period  of  time 
as  the  Administrator  shall  prescribe  in  regu- 
lations. 

(c)  EuGiBnjTT  FOB  CHmFiCATioN. — Be- 
fore the  Administrator  may  certify  any  ap- 
plication for  Issuance  or  transfer  of  a  license 
for  exploration  or  permit  for  commercial  re- 
covery, the  Administrator  must  find  in  writ- 
ing, after  consultation  virlth  other  depart- 
ments and  agencies  pursuant  to  subsection 
(e)   of  this  section,  that — 

(1)  the  applicant  has  demonstrated  that, 
upon  Issuance  or  transfer  of  the  license  or 
permit,  the  applicant  will  be  financially  re- 
sponsible to  meet  all  obligations  which  may 
be  required  of  a  licensee  or  permittee  to  en- 
gage in  the  exploration  or  conunerclal  re- 
covery proposed  in  the  application; 

(2)  the  appliance  has  demonstrated  that, 
upon  issuance  or  transfer  of  the  license  or 
permit,  the  applicant  will  have  the  techno- 
logical capability  to  engage  in  such  explora- 
tion or  commercial  recovery; 

(3)  the  applicant  has  satisfactorily  ful- 
filled all  obligations  under  any  license  or 
permit  previously  Issued  or  transferred  to 
the    applicant    under    this    Act;    and 

(4)  the  proposed  exploration  plan  or  re- 
covery plan  of  the  applicant  meets  the  re- 
quirements of  this  Act  and  the  regulations 
Issued  under  this  Act. 

(d)  ANTrnnjsT  Rrvniw. — (i)  Whenever 
the  Administrator  receives  any  application 
for  Issuance  or  transfer  of  a  license  for  ex- 
ploration or  permit  for  commercial  recov- 
ery, the  Secretary  shall  transmit  promptly 
a  complete  copy  of  such  application  to  the 
Attorney  General  of  the  United  States 
and  the  Federal  Trade  Commission. 

(2)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  conduct  such  anti- 
trust review  of  the  aopUcatlon  as  they  deem 
appropriate  and  shall.  If  they  deem  appro- 
priate, advise  the  Administrator  of  the  likely 
effects  of  such  issuance  or  transfer  on  com- 
petition. 

(3)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  make  any  recom- 
mendations they  deem  advisable  to  avoid 
any  action  upon  such  application  by  the  Ad- 
ministrator which  would  create  or  main- 
tain a  situation  Inconsistent  with  the  anti- 
trust laws.  Such  recommendations  may  In- 
clude, without  limitation,  the  denial  of  is- 
suance or  transfer  of  the  license  or  permit 
or  issuance  or  transfer  upon  such  terms  and 
conditions  as  may  be  appropriate. 

(4)  Any  advice  or  recommendation  sub- 
mitted by  the  Attorney  General  or  the  Fed- 
eral Trade  Commission  pursuant  to  this 
subaection   shall    be   submlttefl   within   90 


days  after  receipt  by  them  of  the  applica- 
tion. The  Administrator  shall  not  issue  or 
transfer  the  license  or  permit  during  that 
90-day  period,  except  upon  written  con- 
firmation by  the  Attorney  General  and  the 
Federal  Trade  Commission  that  neither  In- 
tends to  submit  any  further  advice  or  rec- 
ommendation with  respect  to  the  applica- 
tion. 

(5)  If  the  Administrator  decides  to  issue 
or  transfer  the  license  or  permit  with  respect 
to  which  denial  of  the  Issuance  or  trans- 
fer of  the  license  or  permit  has  been  rec- 
ommended by  the  Attorney  General  or  the 
Federal  Trade  Commission,  or  to  issue  or 
transfer  the  license  or  permit  without  im- 
posing those  terms  and  conditions  recom- 
mended by  the  Attorney  General  or  the  Fed- 
eral Trade  Commission  as  appropriate  to  pre- 
vent any  situation  inconsistent  with  the 
antitrust  laws,  the  Administrator  shall, 
prior  to  or  upon  Issuance  or  transfer  of  the 
license  or  pem:ilt,  notify  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  of 
the  reasons  for  such  decision. 

(6)  The  issuance  or  transfer  of  a  license 
or  permit  under  this  title  should  not  be  ad- 
missible in  any  way  as  a  defense  to  any 
civU  or  criminal  action  for  violation  of  the 
antitrust  laws  of  the  United  States,  nor  shall 
it  in  any  way  modify  or  abridge  any  private 
right  of  action   under  such  laws. 

(7)  As  used  in  this  subsection,  the  term 
"antitrust  laws"  means  the  Act  of  July  2, 
1890  (commonly  known  as  the  Sherman  Act; 
15  UJSC.  1-7);  sections  73  through  77  of  the 
Act  of  August  27,  1894  (commonly  known  as 
the  Wilson  Tariff  Act;  15  U.S.C.  8-11);  the 
Clayton  Act  (15  U.S.C.  12  et  seq);  the  Act  of 
June  19,  1936  (commonly  known  as  the 
Robinson-Patman  Price  Discrimination  Act; 
15  U.SC.  13-13b  and  21a);  and  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.). 

(e)  Othis  Fcdesal  Agencies. — ^The  Admin- 
istrator shall  provide  by  regulation  for  full 
consultation  and  cooperation,  prior  to  certifi- 
cation of  an  application  for  the  issuance  or 
transfer  of  any  license  for  exploration  or  per- 
mit for  commercial  recovery  and  prior  to  the 
issuance  or  transfer  of  such  a  license  or  per- 
mit, with  other  Federal  agencies  or  depart- 
ments   which    have    programs    or    activities 
within  their  statutory  responsibilities  which 
would  be  affected  by  the  activities  proposed 
in  the  application  for  the  Issuance  or  trans- 
fer of  a  license  or  permit.  Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act, 
the   heads   of   any   Federal   departments   or 
agencies  having  expertise  concerning,  or  Ju- 
risdiction over,  any  aspect  of  the  recovery  or 
processing  of  hard  mineral   resources  shall 
transmit  to  the  Administrator  written  com- 
ments as  to  their  expertise  or  statutory  re- 
sponsibilities  pursuant   to   this   Act  or  any 
other  Federal   law.   To   the  extent   possible, 
such  agencies  shall  cooperate  to  reduce  the 
number  of  separate  actions  required  to  sat- 
isfy the  statutory  responsibilities  of  those 
agencies.  The   Administrator  shall   transmit 
to  each  such  agency  or  department  a  com- 
plete coTjy  of  each  application  and  each  such 
agency  or  department,  based  on  its  legal  re- 
sponsibilities and  authorities,  may.  not  later 
than  60  days  after  receipt  of  the  application, 
recommend  certification  of  the  application, 
issuance  or  transfer  of  the  license  or  per- 
mit, or  denial  of  such  certification,  issuance, 
or  transfer.  In  any  case  in  which  an  agency 
or  department  recommends  such  a  denial,  it 
shall  set  forth  in  detail  the  manner  In  which 
the  application  does  not  comply  with  any  law 
or  regulation  within  its  area  of  restionslblllty 
and  shall  Indicate  how  the  application  may 
be  amended,  or  how  terms,  conditions,  or  re- 
strictions might  be  added  to  the  license  or 
permit,  to  assure  compliance  with  such  law 
or  regvilatlon. 

(f)  Review  Period. — All  time  periods  for 
the  review  of  an  application  for  issuance  or 
transfer  of  a  license  or  permit  established 


pursuant  to  this  section  shall,  to  the  max- 
imum extent  practicable,  run  concurrently 
from  the  date  on  which  the  application  is 
received  by  the  Administrator. 

(g)  Application  CERTincAxiON. — Upon 
making  the  applicable  determinations  and 
findings  required  in  sections  101,  102,  and 
this  section  with  respect  to  any  applicant 
for  the  Issuance  or  transfer  of  a  license  or 
a  permit  and  the  exploration  or  commercial 
recovery  proposed  by  such  applicant,  after 
completion  of  procedures  for  receiving  the 
application  required  by  this  Act,  and  upon 
payment  by  the  applicant  of  the  fee  re- 
quired under  section  104,  the  Administrator 
shall  certify  the  application  for  the  issuance 
or  transfer  of  the  license  or  permit.  The  Ad- 
ministrator, to  the  maximum  extent  pos- 
sible, shall  endeavor  to  complete  certifica- 
tion action  on  the  application  within  100 
days  after  its  submission.  If  final  certifica- 
tion or  denial  of  certification  has  not  oc- 
curred within  100  days  after  submission  of 
the  application,  the  Administrator  shall  in- 
form the  applicant  in  writing  of  the  then 
pending  unresolved  issues,  the  Administra- 
tor's efforts  to  reoslve  them,  and  an  esti- 
mate of  the  time  required  to  do  so. 
Sec.  104.  License  and  Permit  F^ts. 

No  application  for  the  issuance  or  transfer 
of   a   license   for  exploration   or  permit   for 
commercial  recovery  shall  be  certified  unless 
the   applicant   pays  to   the   Administrator  a 
reasonable  administrative  fee  which  shall  be 
deposited  Into  miscellaneous  receipts  of  the 
Treasury.  The  amount  of  the  administrative 
fee   imposed   by   the   Administrator  on  any 
applicant  shall  refiect  the  reasonable  admin- 
istrative   costs    Incurred    in    reviewing    and 
processing  the  application. 
Sec.  105.  License  and  Permit  Terms,  Con- 
ditions, AND  Restrictions:  Isstt- 
ANCE  AND  Transfer  op  Licenses 
AND  Permits. 

(a)  ELiciBiLrrY  for  Issuance  or  Trans- 
fer OF  License  or  Permit. — Before  issuing  or 
transferring  a  license  for  exploration  or  per- 
mit for  commercial  recovery,  the  Adminis- 
trator must  find  in  writing,  after  consulta- 
tion with  interested  departments  and  agen- 
cies pursuant  to  section  103(e),  and  upon 
considering  public  comments  received  with 
respect  to  the  license  or  permit,  that  the 
exploration  or  commercial  recovery  proposed 
In  the  application — 

(1)  will  not  unreasonably  interfere  with 
the  exercise  of  the  freedoms  of  the  high 
seas  by  other  states,  as  recognized  under 
general   principles  of  international   law; 

(2)  will  not  conflict  with  any  Interna- 
tional obligation  of  the  United  States  estab- 
lished by  any  treaty  or  International  conven- 
tion In  force  with  respect  to  the  United 
States; 

(3)  will  not  create  a  situation  which  may 
reasonably  be  expected  to  lead  to  a  breach 
of  International  peace  and  security  involv- 
ing armed  conflict; 

(4)  cannot  reasonably  be  expected  to  result 
In  a  slenlflcant  adverse  effect  on  the  quality 
of  the  environment,  taking  into  account  the 
analyses  and  information  in  any  applicable 
environmental  impact  statement  prepared 
pursuant  to  section  109(c)   or  109(d);  and 

(5)  will  not  pose  an  inordinate  threat  to 
the  safety  of  life  and  property  at  sea. 

(b)  Issuance  and  Transfer  of  Licenses 
AND  Permits  With  Terms,  Conditions,  and 
Reservations. — (1)  Within  180  days  after 
certification  of  any  application  for  the  Issu- 
ance or  transfer  of  a  license  or  permit  under 
section  103  (g) ,  the  Administrator  shall  pro- 
pose terms  and  conditions  for,  and  restric- 
tions on,  the  exploration  or  commercial  re- 
covery proposed  in  the  application  which 
are  consistent  with  the  provisions  of  this 
Act  and  regulations  issued  under  this  Act.  If 
additional  time  Is  needed,  the  Admlnlstra- 
tor  shall  notify  the  applicant  in  writlne  of 
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the  reasons  for  the  delay  and  Indicate  the  ap- 
proximate date  on  which  the  proposed  terms, 
conditions,  and  restrictions  will  be  com- 
pleted. The  Administrator  shall  provide  to 
each  applicant  a  virrltten  statement  of  the 
proposed  terms,  conditions.,  and  restrictions. 
Such  terms,  conditions,  and  restrictions  shall 
be  generaly  specified  in  regulations  with  gen- 
eral criteria  and  standards  to  be  used  in  es- 
tablishing such  terms,  conditions,  and  re- 
strictions for  a  license  or  permit  and  shall  be 
uniform  In  all  licenses  or  permits,  except 
to  the  extent  that  differing  physical  and  en- 
vironmental conditions  require  the  establish- 
ment of  special  terms,  conditions,  and  re- 
strictions for  the  conservation  of  natural  re- 
sources, protection  of  the  environment,  or 
the  safety  of  life  and  property  at  sea. 

(2)  After  preparation  and  consideration 
of  the  final  environmental  impact  state- 
ment pursuant  to  section  109(d)  on  the  pro- 
posed issuance  of  a  license  or  permit  and 
subject  to  the  other  provisions  of  this  Act, 
the  Administrator  shall  issue  to  the  appli- 
cant the  license  or  permit  with  the  terms, 
conditions,  and  restrictions  incorporated 
therein. 

(3)  The  licensee  or  permittee  to  whom  a 
license  or  permit  is  issued  or  transferred 
shall  be  deemed  to  have  accepted  the  terms, 
conditions,  and  restrictions  in  the  license  or 
permit  if  the  licensee  or  permittee  does  not 
notify  the  Administrator  within  60  days  after 
receipt  of  the  license  or  permit  of  each  term, 
condition,  or  restriction  with  which  the  li- 
censee or  permittee  takes  exception.  The  li- 
censee or  permittee  may,  in  addition  to  such 
objections  as  may  be  raised  under  applicable 
provisions  of  law,  object  to  any  term,  con- 
dition, or  restriction  on  the  ground  that  the 
term,  condition,  or  restriction  imposes  such 
unreasonable  and  adverse  economic  conse- 
quences on  the  licensee  or  p>ermlttee  as  to 
outweigh  the  benefits  to  be  derived  from 
the  proposed  term,  condition,  or  restriction. 
If,  after  the  Administrator  takes  final  action 
on  these  objections,  the  licensee  or  permittee 
demonstrates  that  a  dispute  remains  on  a 
material  issue,  the  licensee  or  permittee  Is 
entitled  to  a  decision  on  the  record  after 
the  opportunity  for  an  agency  hearing  pur- 
suant to  sections  656  and  557  of  title  5, 
United  States  Code.  Any  such  decision  made 
by  the  Administrator  shall  be  subject  to 
judicial  review  as  provided  in  chapter  7  of 
title  5,  United  States  Code. 

(c)  Modification  and  Revision  of  Terms, 
CoNDmoNs,  AND  RESTRICTIONS. — (1)  After 
the  Issuance  or  transfer  of  any  license  or  per- 
mit under  subsection  (b) ,  the  Administrator, 
after  consultation  with  interested  agencies 
and  the  licensee  or  permittee,  may  modify 
any  term,  condition,  or  restriction  in  such  li- 
cense or  permit — 

(A)  to  avoid  unreasonable  interference 
with  the  Interests  of  other  states  in  their 
exercise  of  the  freedoms  of  the  high  seas,  as 
recognized  under  general  principles  of  inter- 
national law; 

(B)  if  relevant  data  and  other  information 
(including,  but  not  limited  to.  data  resulting 
fnxn  exploration  or  commercial  recovery  ac- 
tivities under  the  license  or  permit)  indicate 
that  modification  Is  required  to  protect  the 
quality  of  the  environment  or  to  promote 
the  safety  of  life  and  prooerty  at  sea  and  if 
such  modification  is  consistent  with  the 
regulations  Issued  to  carry  out  section  109 
(b); 

(C)  to  avoid  a  conflict  with  any  Interna- 
tional obligation  of  the  United  States,  estab- 
lished by  any  treaty  or  convention  in  force 
with  respect  to  the  United  States,  as  deter- 
mined in  writing  by  the  President:  or 

(D)  to  avoid  any  situation  which  may  rea- 
sonably be  expected  to  lead  to  a  breach  of 
International  peace  and  security  involving 
armed  conflict,  as  determined  In  writing  by 
the  President. 


(2)  During  the  term  of  a  license  or  a  per- 
mit, the  licensee  or  permittee  may  submit  to 
the  Administrator  an  application  for  a  re- 
vision of  the  license  or  permit  or  the  explora- 
tion plan  or  recovery  plan  associated  with 
the  license  or  permit.  The  Administrator 
shall  approve  such  application  upon  a  find- 
ing In  writing  that  the  revision  will  comply 
with  the  requirements  of  this  Act  and  the 
regulations  issued  under  this  Act. 

(3)  The  Administrator  shall  establish,  by 
regulation,  guidelines  for  a  determination  of 
the  scale  or  extent  of  a  proposed  modifica- 
tion or  revision  for  which  any  or  all  license  or 
permit  application  requlranents  and  pro- 
cedures, including  a  public  hearing,  shall 
apply.  Any  Increase  in  the  size  of  the  area, 
or  any  change  In  the  location  of  an  area,  to 
which  an  exploration  plan  or  a  recovery  plan 
applies,  except  an  incidental  Increase  or 
change,  must  be  made  by  application  for  an- 
other license  or  permit. 

(4)  No  modification  may  be  made  under 
paragraph  (1)(A)  If  the  Administrator  de- 
termines, on  the  basis  of  substantial  evi- 
dence, that  the  national  interest  in  obtain- 
ing hard  mineral  resources  from  the  area 
which  is  covered  by  the  license  or  permit 
and  which  is  the  subject  of  the  proposed 
modification  outweighs  the  potential  injury 
to  the  quality  of  the  environment  Intended 
to  be  remedied  by  the  modification.  In 
determining  whether  a  license  or  permit 
shall  be  modified  under  paragraph  (1)(A). 
the  Administrator  shall  also  consider 
whether  the  proposed  modification  would 
result  In  significant  economic  loss  to  the 
licensee  or  permittee  which  would  substan- 
tially outweigh  the  potential  Injury  to  the 
quality  of  the  environment  to  be  remedied 
by  the  modification. 

(5)  The  procedures  set  forth  in  subsec- 
tion (b)  (3)'of  this  section  shall  apply  with 
respect  to  any  modification  under  this  sub- 
section in  the  same  manner,  and  to  the 
same  extent,  as  If  such  modification  were  an 
Initial  term,  condition,  or  restriction  pro- 
posed by  the  Administrator. 

(d)  Prior  Consultations. — Prior  to  mak- 
ing a  determination  to  Issue,  transfer, 
modify,  or  renew  a  license  or  permit  under 
this  section,  the  Administrator  shall  con- 
sult with  any  affected  Regional  Fishery  Man- 
agement Council  established  pursuant  to 
section  302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (16  VS.C.  1862), 
if  the  activities  undertaken  pursuant  to  such 
license  or  permit  could  adversely  affect  any 
fishery  within  the  Fishery  Conservation 
Zone,  or  any  anadromous  species  or  Con- 
tinental Shelf  fishery  resource  subject  to  the 
exclusive  management  authority  of  the 
United  States  beyond  such  zone. 

Sec  106.  Denial  of  Certification  of  Ap- 
plications AND  of  Issuance, 
Transfer.  Suspension,  and  Rev- 
ocation OF  LlCENSrS  AND  PER- 
MITS; Suspension  and  MoomcA- 
TioN  or  Activities. 

(a)  Denial,  Suspension,  Modification. 
AND  Revocation. — (1)  The  Administrator 
may  deny  certification  of  an  application  for 
the  Issuance  or  transfer  of,  and  may  deny 
the  Issuance  or  transfer  of,  a  license  for 
exploration  or  permit  for  conunerclal  re- 
covery If  the  Administrator  finds  that  the 
applicant,  or  the  activities  proposed  to  be 
undertaken  by  the  applicant,  do  not  meet 
the  requirements  set  forth  In  section  103(c), 
section  106 (a),  or  in  any  other  provision  of 
this  Act,  or  any  regulation  issued  under  this 
Act,  for  the  Issuance  or  transfer  of  a  license 
or  permit. 

(2)  The  Administrator  may — 

(A)  in  addition  to,  or  In  lieu  of,  the  im- 
position of  anv  civil  penalty  under  section 
302(a),  or  In  addition  to  the  imposition  of 
any  fine  under  section  303,  susoend  or  revoke 
any  license  or  permit  Issued  under  this  Act, 
or  suspend  or  modify  any  particular  activ- 


ities under  such  a  Ucnete  or  permit,  if  the 
licensee  or  permittee,  as  the  case  may  be, 
substantially  fails  to  comply  with  any  pro- 
vision of  this  Act,  any  regulation  issued  un- 
der this  Act,  or  any  term,  condition,  or  re- 
striction of  the  license  or  permit;  and 

(B)  suspend  or  modify  particular  actlvltlM 
under  any  license  or  permit.  If  the  President 
determines  that  such  suspension  or  modifi- 
cation is  necessary  (1)  to  avoid  any  conflict 
with  any  international  obligation  of  the 
United  States  established  by  any  treaty  or 
convention  In  force  with  respect  to  the 
Umted  States,  or  (11)  to  avoid  any  situation 
which  may  reasonably  be  expected  to  lead  to 
a  breach  of  International  peace  and  security 
involving  armed  conflict. 

(3)  No  action  may  be  taken  by  the  Admin- 
istrator to  deny  Issuance  or  transfer  of  or 
to  revoke  any  license  or  permit,  or,  except  as 
provided  In  subsection  (c),  to  suspend  any 
license  or  permit  or  suspend  or  modify  par- 
ticular activities  under  a  license  or  peiinlt. 
unless  the  Administrator — 

(A)  publishes  In  the  Federal  Register  and 
gives  the  applicant,  licensee,  or  permittee,  as 
the  case  may  be,  written  notice  of  the  Inten- 
tion of  the  Administrator  to  deny  the  Issu- 
ance or  transfer  of  or  to  suspend,  modify,  or 
revoke  the  license  or  permit  and  the  reason 
therefor;  and 

(B)  If  the  reason  for  the  proposed  denial, 
suspension,  modlflcatlon.  or  revocation  Is  a 
deficiency  which  the  applicant,  licensee,  or 
permittee  can  correct,  affords  the  applicant, 
licensee,  or  permittee  a  reasonable  time,  but 
not  more  than  180  days  from  the  date  of  the 
notice  or  such  longer  period  as  the  Adminis- 
trator may  establish  for  good  cause  shown, 
to  correct  such  deficiency. 

(4)  The  Administrator  shall  deny  issuance 
or  transfer  of,  or  suspend  or  revoke,  any 
license  or  permit  or  order  the  suspension  or 
modlflcatlon  of  particular  activities  under  a 
license  or  permit — 

(A)  on  the  thirtieth  day  after  the  date 
of  the  notice  given  to  the  applicant,  licensee, 
or  permittee  under  paragraph  (3)  (A)  unless 
before  such  day  the  applicant,  licensee,  or 
permittee  requests  a  review  of  the  proposed 
denial,  suspension,  modlflcatlon,  or  revoca- 
tion; or 

(B)  on  the  last  day  of  the  period  estab- 
lished under  paragraph  (3)  (B)  In  which  the 
applicant,  licensee,  or  permittee  must  correct 
a  deficiency,  if  such  corretlon  has  not  been 
made  before  such  day. 

(b)  Administrative  Review  of  PaoposH) 
Denial.  Suspension,  Modification,  or  Reto- 
cation. —  Any  applicant,  licensee,  or  permit- 
tee, as  the  case  may  be,  who  makes  a  timely 
request  under  subsection  (a>  for  review  of 
a  denial  of  issuance  or  transfer,  or  a  suspen- 
sion or  revocation,  of  a  license  for  explora- 
tion or  permit  for  commercial  recovery,  or  a 
suspension  or  modlflcatlon  of  particular  ac- 
tivities under  such  a  license  or  permit,  is  en- 
titled to  an  adjudication  on  the  record  after 
an  opportunity  for  an  agency  hearing  with 
respect  to  such  denial  or  suspension,  revoca- 
tion, or  modification. 

(c)  Effect  on  AcmrrriEs:  Emercenct 
Orders. — The  issuance  of  any  notice  of  pro- 
posed suspension  or  revocation  of  4  license 
for  exploration  or  permit  for  commercial  re- 
covery or  proposed  suspension  or  modification 
of  particular  activities  under  such  a  license 
or  permit  shall  not  affect  the  oontlnuatlon  of 
exploration  or  commercial  recovery  ac- 
tivities by  the  licensee  or  permittee.  Ttoe 
provisions  of  paragraphs  (3)  and  (4)  of  snb- 
seotloQ  (a)  and  the  first  sentence  of  this 
subsection  shall  not  apf>ly  when  the  Presi- 
dent determines  by  Executive  order  that  an 
immediate  susijenalon  of  a  license  for  ex- 
ploration or  nermit  for  commertcal  recovery, 
or  immediate  susoenslon  or  modification  of 
particular  activities  under  such  a  Uoeose  or 
oermlt.  Is  necessary  for  the  reasons  set  forth 
m  subsection  (a>  (2)  CB) .  or  the  Administra- 
tor determines  that  an  Immediate  stiapenslon 
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at  such  »  Ucenae  or  permit,  or  Immediate  sus- 
penslon  or  modlflcatloQ  of  partlctUar  activi- 
ties under  such  a  license  or  permit.  Is  neces- 
sary to  prevent  a  significant  adverse  effect  on 
the  environment  or  to  preserve  the  safety 
of  life  and  property  at  sea,  and  the  Adminis- 
trator Issues  an  emergency  order  requiring 
such  Immediate  s\ispenslon. 

(d)  Jttsiciai.  Revhw. — Any  determination 
of  the  Administrator,  after  any  appropriate 
administrative  review  under  subeectlon  (b), 
to  certify  or  deny  certification  of  an  appli- 
cation for  the  Issuance  or  transfer  of,  or  to 
Issue,  deny  issuance  of.  transfer,  deny  the 
transfer  of.  modify,  renew,  suspend,  or  re- 
voke any  license  for  exploration  or  permit  for 
commercial  recovery,  or  suspend  or  modify 
particular  activities  under  such  a  license  or 
permit,  or  any  Immediate  siispensloo  of  such 
a  license  or  permit,  or  immediate  suspension 
or  modification  of  particular  activities  under 
such  a  license  or  permit,  pursuant  to  sub- 
section (c).  is  subject  to  Judicial  review  as 
provided  In  chapter  7  of  title  6.  United 
States  Code. 

Sec.  107.  DuaATioN  or  LicnfBxs  nm  Pbuhts. 

(a)  DTTmATioK  OF  A  uciNSS. — Each  license 
for  exploration  shall  be  Issued  for  a  pwlod 
of  10  years.  If  the  licensee  has  substantially 
compiled  with  the  license  and  the  exoloratlon 
plan  associated  therewith  and  has  requested 
extensions  of  the  license,  the  Administrator 
shall  extend  the  license  on  terms,  oooditlons, 
and  restrictions  consistent  with  this  Act  and 
the  regulations  Issued  under  this  Act  for 
periods  of  not  more  than  5  years  each. 

(b)  I>oaATioN  or  a  PEBMrr. — Each  permit 
for  commercial  recovery  shall  be  Issued  for  a 
term  of  20  years  and  for  so  long  thereafter 
as  hard  mineral  resources  are  recovered  an- 
nually In  commercial  quantities  from  the 
area  to  which  the  recovery  plan  associated 
with  the  permit  applies.  The  permit  of  any 
permittee  who  is  not  recovering  hard  min- 
eral resources  in  commercial  quantities  at 
the  end  of  10  years  shall  be  terminated;  ex- 
cept that  the  Administrator  shall  for  good 
cause  shown,  including  force  majeure,  ad- 
verse economic  conditions,  unavoldab'e  de- 
lays In  construction,  major  unanticipated 
vessel  repairs  that  prevent  the  permittee 
from  conducting  commercial  recovery  actlvl- 
tlea  during  an  annual  period,  or  other  cir- 
cumstances beyond  the  control  of  the  per- 
mittee, extend  the  10-year  period,  but  not 
beyond  the  initial  20-year  term  of  the 
permit. 

SXC.   106.  DiUGKNCX  RKQITimZMENTS. 

(a)  Ik  Oomui.. — ^The  exploration  plan  or 
recovery  plan  and  the  terms,  conditions,  and 
restrictions  of  each  license  and  permit  issued 
under  this  title  shall  be  deslgmed  to  assure 
diligent  develooment.  Each  licensee  shall 
pursue  dillifently  the  activities  described  In 
the  exploration  of  the  licensee,  and  each  per- 
mittee shaU  pursue  diligently  the  activities 
described  in  the  recovery  plan  of  the  per- 
mittee. 

(b)  Expxin>rrt7«iB — Each  license  shall  re- 
quire such  periodic  reasonable  expenditures 
for  exploration  by  the  licensee  as  the  Ad- 
ministrator shall  establish,  taking  Into  ac- 
count the  size  of  the  area  of  the  deep  seabed 
to  which  the  exploration  plan  associated 
with  the  license  applies  and  the  amount  of 
funds  which  Is  estimated  by  the  Adminis- 
trator to  be  required  for  commercial  recovery 
of  hard  mineral  resources  to  begin  within 
the  time  limit  established  bv  the  Adminis- 
trator. Such  required  expenditures  shall  not 
be  esUbllshed  at  a  level  which  would  dls- 
coiirage  exploration  by  persons  with  less 
«)«tly  technolo<?y  than  is  prevalently  In  use 

(c)  CoMKzaciAL  RxcovBiT.— Once  commer- 
cial recovery  is  achieved,  the  Administrator 
shall,  within  reasonable  limits  and  taking 
Into  consideration  all  relevant  factors  re- 
qiilre  the  permittee  to  maintain  commercial 
recovery  throughout  the  period  of  the  per- 
mit; except  that  the  AdmlnUtrator  shall  for 


good  cause  shown.  Including  force  majeure, 
adverse  economic  conditions,  or  other  cir- 
cumstances beyond  the  control  of  the  per- 
mittee, authorize  the  temporary  suspension 
of  commercial  recovery  activities.  The  dura- 
tion of  such  a  suspension  shall  not  exceed 
one  year  at  any  one  time,  unless  the  Admin- 
Isrator  determines  that  conditions  Justify  an 
extension  of  the  suspension. 
Sec.   109.  Protection  op  thi  Environment. 

(a)  Environmentai.  Assessment — (1) 
Deep  Ocean  Mining  Environmentai.  Study 
(DOMES). — The  Administrator  shall  expand 
and  accelerate  the  program  assessing  the  ef- 
fects on  the  environment  from  exploration 
and  commercial  recovery  activities.  Including 
seabased  processing  and  the  disposal  at  sea 
of  processing  wastes,  so  as  to  provide  an 
assessment,  as  accurate  as  practicable,  of 
environmentai  Impacts  of  such  activities  for 
the  Implementation  of  subsections  (b),  (c), 
and  (d). 

(2)  SiTPPOBTiNC  Ocean  Research. — The  Ad- 
ministrator also  shall  conduct  a  continuing 
program  of  ocean  research  to  support  en- 
vironmental assessment  activity  through  the 
period  of  exploration  and  commercial  re- 
covery authorized  by  this  Act.  The  program 
shall  Include  the  develooment.  acceleration. 
and  expansion,  as  appropriate,  of  studies  of 
the  ecological,  geological,  and  physical  as- 
pects of  the  dee-]  seabed  In  general  areas 
of  the  ocean  where  exploration  and  com- 
mercial develooment  under  the  authority  of 
this  Act  are  likely  to  occur,  including,  but 
not  limited  to — 

(A)  natural  diversity  of  the  deep  seabed 
bloto; 

(B)  life  histories  of  major  benthlc,  mid- 
water,  and  surface  organisms  most  likely  to 
be  affected  by  commercial  recovery  activities: 

(C)  long-  and  short-term  effects  of  com- 
mercial recovery  on  the  deep  seabed  biota: 
and 

(D)  assessment  of  the  effects  of  seabased 
processing  activities. 

Within  leo  days  after  the  date  of  enactment 
of  this  Act,  the  Administrator  shall  pre- 
pare a  plan  to  carry  out  the  program  de- 
scribed in  this  subsection,  including  neces- 
sary funding  levels  for  the  next  five  fiscal 
years,  and  shall  submit  the  plan  to  the 
Congress. 

(b)  Terms.  Conditions,  and  Restric- 
tions.— Each  license  and  permit  issued  un- 
der this  title  shall  contain  such  terms, 
conditions,  and  restrictions,  established  by 
the  Administrator,  which  prescribe  the  ac- 
tions the  licensee  or  permittee  shall  take 
In  the  conduct  of  exploration  and  commer- 
cial recovery  activities  to  assure  protection 
of  the  environment.  The  Administrator  shall 
require  In  all  activities  under  new  permits, 
and  wherever  practicable  in  activities  under 
existing  permits,  the  use  of  the  best  aivall- 
able  technologies  for  the  protection  of  safety, 
health,  and  the  environment  wherever  such 
activities  would  have  a  significant  effect 
on  safety,  health,  or  the  environment,  except 
where  the  Administrator  determines  that  the 
Incremental  benefits  *re  clearly  Insufficient 
to  justify  the  incremental  costs  of  using 
such  technolo?les.  Before  establishing  such 
terms,  conditions,  and  restrictions,  the  Ad- 
ministrator shall  consult  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Secretary  of  State,  and  the  Sec- 
retary of  the  de->artment  In  which  the  Coast 
Guard  is  operating,  concerning  such  terms, 
conditions,  and  restrictions,  and  the  Ad- 
ministrator shall  take  Into  account  and  give 
due  consideration  to  the  Information  con- 
tained in  each  final  environmental  imoact 
statement  prepared  with  resrect  to  such  li- 
cense or  permit  pursuant  to  subsection  (d). 

(c)  Programmatic  Environmental  Im- 
pact Statement. — (1)  If  the  Administrator, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and 
with  the  assistance  of  other  appropriate  Fed- 


eral agencies,  determines  that  a  program- 
matic environmental  impact  statement  is 
required,  the  Administrator  shall,  as  soon  as 
practicable  after  the  enactment  of  this  Act, 
with  respect  to  the  areas  of  the  oceans  in 
which  any  United  States  citizen  Is  expected 
to  undertake  exploration  and  commercial  re- 
covery under  the  authority  of  this  Act — 

(A)  prepare  and  publish  draft  program- 
matic environmental  Impact  statements 
which  assess  the  environmental  Impacts  of 
exploration  and  commercial  recovery  In  such 
areas: 

(B)  afford  all  Interested  parties  a  reason- 
able time  after  such  dates  of  publication  to 
submit  comments  to  the  Administrator  on 
such  draft  statements;  and 

(C)  thereafter  prepare  (giving  full  con- 
sideration to  all  comments  submitted  under 
subparagraph  (B))  and  publish  final  pro- 
grammatic environmental  Impact  state- 
ments regarding  such  areas. 

(2)  With  respect  to  the  area  of  the  oceans 
in  which  exploration  and  commercial  recov- 
ery by  any  United  States  citizen  will  likely 
first  occur  under  the  authority  of  this  Act, 
the  Administrator  shall  prepare  a  draft  and 
final  programmatic  environmental  Impact 
statement  as  required  under  paragraph  (1), 
except  that — 

(A)  the  draft  programmatic  environmental 
impact  statement  shall  be  prepared  and  pub- 
lished as  soon  as  practicable  but  not  later 
than  270  days  (or  such  longer  period  as  the 
Administrator  may  establish  for  good  cause 
shown)  after  the  date  of  enactment  of  this 
Act:  and 

(B)  the  final  programmatic  environmental 
impact  statement  shall  be  prepared  and  pub- 
lished within  180  days  (or  such  longer  period 
as  the  Administrator  may  establish  for  good 
cause  shown)  after  the  date  on  which  the 
draft  statement  is  published. 

(d)  Environmentai,  Impact  Statements 
ON  Issuance  of  Licenses  and  Permits. — 
The  issuance  of,  but  not  the  certification  of 
an  application  for,  any  license  or  permit 
under  this  title  shall  be  deemed  to  be  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment 
for  purposes  of  section  102  of  the  National 
Environmental  Policy  Act  of  1969.  In  pre- 
paring an  environmental  impact  st.^tement 
pursuant  to  this  subsection,  the  Administra- 
tor shall  consult  with  the  agency  heads  re- 
ferred to  in  subsection  (b)  and  shall  take 
into  account,  and  give  due  consideration  to. 
the  relevant  information  contained  in  any 
applicable  studies  and  any  other  environ- 
mental Impact  statement  prepared  pursuant 
to  this  section.  Each  draft  environmental 
impact  statement  prepared  pursuant  to  this 
subsection  shall  be  published,  with  the 
terms,  conditions,  and  restrictions  proposed 
pursuant  to  section  105(b),  within  180  days 
(or  such  longer  period  as  the  Administrator 
may  establish  for  good  cause  shown  in  writ- 
ing) following  the  date  on  which  the  appli- 
cation for  the  license  or  permit  concerned  is 
certified  by  the  Administrator.  Each  final  en- 
vironmental impact  statement  shall  be 
published  180  days  (or  such  longer  period 
as  the  administrator  may  establish  for 
good  cause  shown  In  writing)  following  the 
date  on  which  the  draft  environmentai  Im- 
pact statement  Is  published. 

(e)  Etfect  on  Other  Law. — A  vessel  docu- 
mented under  the  laws  of  the  United  States 
shell  not  be  deemed  to  be  a  "vessel  or  other 
floating  craft"  for  purposes  of  section  603 

(12)  (B)  of  the  Federal  Water  Pollution 
Control  Act  (33  VS.C.  1362(12)  (B))  whUe 
It  is  being  used  for  exploration,  commercial 
recovery,  or  the  processing  of  hard  mineral 
resources  at  sea. 
Sec.     110.    Conservation    op    Nattjral    Re- 

SOTTRCES. 

For  the  puroose  of  conservation  of  natural 
resources,  each  license  and  permit  issued 
under  this   title  shall   contam.    as   needed. 
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terms,  conditions,  and  restrictions  which 
have  due  regard  for  the  prevention  of  waste 
and  the  future  opporttmity  for  the  com- 
mercial recovery  of  the  unrecovered  balance 
of  the  hard  mineral  resources  in  the  area 
to  which  the  license  or  permit  applies.  In 
establishing  these  terms,  conditions,  and  re- 
strictions, the  Administrator  shall  consider 
the  state  of  the  technology,  the  processing 
system  utilized  and  the  value  and  potential 
use  of  any  waste,  the  environmentai  effects 
of  the  exploration  or  commercial  recovery 
activities,  economic  and  resource  data,  and 
the  national  need  for  hard  mineral  re- 
sources. As  used  In  this  Act.  the  term  "con- 
servation of  natural  resources"  is  not  In- 
tended to  grant.  Imply,  or  create  any  Infer- 
ence of  production  controls  or  price  regu- 
lation, in  particular  those  which  would  affect 
the  volume  of  production,  prices,  profits, 
markets,  or  the  decision  of  which  minerals 
or  metals  are  to  be  recovered,  except  as  such 
effects  may  be  Incidental  to  actions  taken 
pursuant  to  this  section. 
Sec.  111.  Przvemtion  op  Interperence  With: 
Other  Uses  of  the  High  Scab. 
Each  license  and  permit  issued  under  this 
title  shall  Include  such  restrictions  as  may 
be  necessary  and  appropriate  to  ensure  that 
exploration  or  commercial  recovery  activities 
conducted  by  the  licensee  or  permittee  do 
not  unreasonably  Interfere  with  the  interests 
of  other  states  in  their  exercise  of  the  free- 
doms of  the  high  seas,  as  recognized  under 
general  principles  of  international  law. 
Sec.  112.  Sapett  of  Life  and  Profertt  at 
Ska. 

(a)  Conditions  Regarding  Vesseia. — The 
Secretary  of  the  department  in  which  the 
Coast  Ouard  is  operating,  in  consultation 
with  the  Administrator,  shall  require  in  any 
license  or  permit  issued  under  this  title,  in 
conformity  with  principles  of  international 
law,  that  vessels  documented  under  the  laws 
of  the  United  States  and  used  in  activities 
authorized  under  the  license  or  permit  com- 
ply with  conditions  regarding  the  design, 
construction,  alteration,  repair,  equipment, 
operation,  manning,  and  maintenance  relat- 
ing to  vessel  and  crew  safety  and  the  promo- 
tion of  safety  of  life  and  property  at  sea. 

(b)  Applicabiutt  op  Other  Laws. — ^Not- 
withstanding any  other  provision  of  law,  any 
vessel  described  in  subsection  (a)  shall  be 
subject  to  the  provisions  of  the  International 
Voyage  Load  Line  Act  of  1973,  and  to  the 
provisions  of  titles  52  and  53  of  the  Revised 
Statutes  and  all  Acts  amendatory  thereof 
or  supplementary  thereto. 
Sec  113.  Records,  Attdits,  and  Pubuc  Dib- 

CtjOSUtX. 

(a)  Records  and  Attdits. — (1)  Each  licen- 
see and  permittee  shall  keep  such  records, 
consistent  with  standard  accounting  prin- 
ciples, as  the  Administrator  shall  by  regula- 
tion prescribe.  Such  records  shall  Include 
Information  which  will  fully  disclose  ex- 
penditures for  exploration  and  commercial 
recovery.  Including  processing,  of  hard  min- 
eral resotirces,  and  such  other  information 
as  will  facilitate  an  effective  audit  of  such 
expenditures. 

(2)  The  Administrator  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  purposes  of  audit  and  examina- 
tion, to  any  books,  documents,  i}&pers,  and 
records  of  licensees  and  permittees  which  are 
necessary  and  directly  pertinent  to  verify  the 
expenditures  referred  to  In  paragraph   (1). 

(b)  Submission  of  Data  and  Informa- 
tion.— ^Each  licensee  and  permittee  shall  be 
required  to  submit  to  the  Administrator 
such  data  or  other  information  as  the  Ad- 
ministrator may  reasonably  need  for  pur- 
poses of  making  determinations  with  respect 
to  the  Issuance,  revocation,  modification,  or 
suspension  of  any  license  or  permit;  com- 
pliance with  the  reporting  reqtilrement  con- 


tained in  section  309;  and  evaluation  of  the 
exploration  or  commercial  recovery  activities 
conducted  by  the  licensee  or  permittee. 

(c)  Public  Disclosure. — Copies  of  any 
document,  report,  communication,  or  other 
record  maintained  or  received  by  the  Ad- 
ministrator containing  data  or  Information 
required  under  this  title  shall  be  made  avail- 
able to  any  person  upon  any  request  which 
(1)  reasonably  describes  such  record  and  (3) 
U  made  In  accordance  with  rules  adopted  by 
the  Administrator  stating  the  time,  place, 
fees  (If  any.  not  to  exceed  the  direct  cost  of 
the  services  rendered) .  and  procedures  to  be 
followed,  except  that  neither  the  Adminis- 
trator nor  any  other  officer  or  employee  of 
the  United  States  may  disclose  any  date  or 
information  required  under  this  title  the  dis- 
closure of  which  Is  prohibited  by  section 
1905  of  title  18,  United  Stetes  Code.  Any 
officer  or  employee  of  the  United  Stetes  who 
discloses  data  or  information  in  violation  of 
this  subsection  shall  be  subject  to  the  penal- 
ties set  forth  in  section  303(b)  of  tbU  Act. 
Sec.  114.  Monitoring  of  Acnvrrirs  op  Li- 
censees AND  PERMITTXES. 

Each  license  and  permit  Issued  under  this 
title  shall  require  the  licensee  or  permittee — 

( 1 )  to  allow  the  Administrator  to  place 
appropriate  Federal  officers  or  employees  as 
observers  aboard  vessels  used  by  the  licensee 
or  permittee  in  exploration  or  commercial 
recovery  activities  (A)  to  monitor  such  ac- 
tivities at  such  time,  and  to  such  extent,  as 
the  Secretery  deems  reasonable  and  neces- 
sary to  assess  the  effectiveness  of  the  terms, 
conditions,  and  restrictions  of  the  license  or 
permit,  and  (B)  to  report  to  the  Secretary 
whenever  such  officers  or  employees  have 
reason  to  believe  there  is  a  failure  to  comply 
with  such  terms,  conditions,  and  restrictions; 

(2)  to  cooperate  with  such  officers  and 
employees  In  the  performance  of  monitoring 
functions:  and 

(3)  to  monitor  the  envlronmentel  effects 
of  the  exploration  and  commercial  recovery 
activities  In  accordance  with  guidelines  Is- 
sued by  the  Administrator  and  to  submit 
such  Information  as  the  Administrator  finds 
to  be  necessary  and  appropriate  to  assess 
envlronmentel  Impacts  and  to  develop  and 
evaluate  possible  methods  of  mitigating  ad- 
verse environmental  effecte. 
Sec   115.   Relinquishment,  Surrender,  and 

Transfer  op  Licenses  and  Pbi- 

MITS. 

(a)  Relinquishment  AND  Surrender. — Any 
licensee  or  permittee  may  at  any  time,  with- 
out penalty — 

(1)  surrender  to  the  Administrator  a  li- 
cense or  a  permit  issued  to  the  licensee  or 
permittee;  or 

(2)  relinquish  to  the  Administrator,  in 
whole  or  in  part,  any  right  to  conduct  any 
exploration  or  commercial  recovery  activities 
authorized  by  the  license  or  permit. 
Any  licensee  or  permittee  who  surrenders  a 
license  or  permit,  or  relinquishes  any  such 
right,  shall  remain  liable  with  respect  to 
all  violations  and  penalties  incurred,  and 
damage  to  persons  or  property  caused,  by 
the  licensee  or  permittee  as  a  result  of  ac- 
tivities engaged  in  by  the  licensee  or  per- 
mittee under  such  license  or  permit. 

(b)  Transfer. — Any  license  or  permit, 
upon  written  request  of  the  licensee  or  per- 
mittee, may  be  transferred  by  the  Adminis- 
trator; except  that  no  such  transfer  may 
o:cur  unless  and  until  the  Administrator 
determines  that  ( 1 )  the  propcsed  transfer  U 
In  the  public  Interest  and  (2)  the  proposed 
transferee  and  the  exploration  or  commer- 
cial recovery  activities  the  transferee  pro- 
poses to  conduct  meet  the  requlremente  of 
this  Act  and  regulations  Issued  under  this 
Act. 
Sec  116.  Public  Notice  and  Hearings. 

(a)  Required  Procedures. — The  Admin- 
istrator may  issue  regulations  to  carry  out 
this  Act.  establish  and  significantly  modify 


terms,  conditions,  and  reatrictions  in  li- 
censes and  permits  Issued  under  this  title, 
and  issue  or  transfer  licenses  and  permits 
under  this  title,  only  after  public  notice  and 
opportunity  for  comment  and  bearings  in 
accordance  with  the  following : 

(1)  The  Administrator  shall  publish  m 
the  Federal  Register  notice  of  all  applica- 
tions for  licenses  and  penniu.  all  proposals 
to  issue  or  transfer  licenses  and  permits.  aU 
regulations  io^lementlng  this  Act.  all  terms, 
conditions,  and  restrictions  on  llcenaea  ana 
permits,  and  all  proposals  to  significantly 
modify  licenses  and  permlte.  Interested  per- 
sons shall  be  permitted  to  examine  the  ma- 
terials relevant  to  any  of  these  actions,  and 
shall  have  at  least  60  days  after  publication 
of  such  notice  to  submit  written  commente 
to  the  Administrator. 

(2)  The  Administrator  shall  bold  a  public 
hearing  in  an  appropriate  location  and  may 
employ  such  additional  methods  as  the  Ad- 
ministrator deems  appropriate  to  inform 
Interested  persons  about  each  action  q>ecl- 
fied  In  paragraph  ( 1 )  and  to  invite  their  com- 
mente thereon. 

(b)  Adjudicatobt  Hearimc. — If  the  Admin- 
istrator determines  that  there  exlste  one  or 
more  specific  and  material  factual  issues 
which  require  resolution  by  formal  processes, 
at  least  one  adjudicatory  hearing  shall  be 
held  In  the  District  of  Columbia  In  accord- 
ance with  the  provisions  of  section  564  of 
title  6.  United  Stetes  Code.  The  record  de- 
veloped In  any  such  adjudicatory  hearing 
shall  be  part  of  the  basis  for  the  Adminis- 
trator's decision  to  teke  any  action  referred 
to  in  subsection  (a).  Hearings  held  pursuant 
to  this  section  shall  be  consolidated  insofar 
as  practicable  with  hearings  held  by  other 
agencies. 

Sec.  117.  Crvn,  Actions. 

(a)  Equitable  Relief. — Except  as  provided 
in  subsection  (b)  of  this  section,  any  person 
may  commence  a  clvU  action  for  equlteble 
relief  on  that  person's  behalf  in  the  United 
Stetes  District  Court  for  the  District  of 
Columbia — 

(1)  against  any  person  who  is  alleged  to 
be  In  violation  of  any  provision  of  this  Act 
or  any  condltl^m  of  a  license  or  permit  issued 
under  this  title;  or 

(2)  against  the  Administrator  when  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  dlscretiooary, 

if  the  person  bringing  the  action  has  a  valid 
legal  Interest  which  is  or  may  be  adversely- 
affected  by  such  alleged  violation  or  failure 
to  perform.  In  suite  brought  xinder  this  sub- 
section, the  district  court  shall  have  Juris- 
diction, without  regard  to  the  amount  in 
controversy  or  the  citlzenahlp  of  the  parties, 
to  enforce  tiie  provisions  of  this  Act.  or  any 
term,  condition,  or  restriction  of  a  license  or 
permit  issued  under  this  title,  or  to  order 
the  Administrator  to  perform  such  act  or 
duty. 

(b)  None*.— No  civil  action  may  be 
commenced — 

(1)  under  subeectlon  (a)(1)  of  this 
section — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  alleged  violatlao  to  the 
Administrator  and  to  any  alleged  violator;  or 

(B)  if  the  Administrator  or  the  Attorney 
General  has  commenced  and  is  dUlgently 
prosecuting  a  civil  or  criminal  aoUon  with 
reelect  to  the  aUeged  violation  In  a  court 
of  the  United  Stetes;  except  that  in  any  such 
civil  actloii.  any  person  having  a  valid  legal 
interest  which  is  or  may  be  adversely  affected 
by  the  alleged  violation  may  intervene;  or 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion, prior  to  60  days  after  the  plaintiff  has 
given  noUce  of  such  acUon  to  the 
Administrator. 

Notice  under  this  subsection  shall  be  given 
in  su<ai  a  manner  as  the  Admlnl8tr»tor  ahall 
prescribe  by  regulation. 
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(c)  Cobt;  Ajn)  Fees. — The  court.  In  lss\ilng 
any  flna!  order  In  any  action  brought  under 
subsection  (a)  of  this  section,  may  award 
costs  of  litigation.  Including  reasonable 
att<Hiie7  and  expert  witness  fees,  to  any 
party  whenever  the  court  determines  that 
such  an  award  is  appropriate. 

(d)  RxuiTTONSRip  TO  Othzs  Law. — Noth- 
ing In  this  section  shall  restrict  the  rights 
whl<^  any  person  or  class  of  persons  may 
have  under  other  law  to  seek  enforcement 
or  to  seek  any  other  relief.  All  vessel  safety 
and  environmental  requirements  of  or  under 
this  Act  shall  be  In  addition  to  other 
requirements  of  law. 

SBC.   118.  RXCIFSOCATINC  STATES. 

(a)  Designation. — ^The  Administrator,  in 
consultation  with  the  Secretary  of  State  and 
the  beads  of  other  appropriate  departments 
and  agencies,  may  designate  any  foreign  na- 
tion as  a  reciprocating  state  if  the  Secretary 
of  State  flnds  that  such  foreign  nation — 

(1)  regulates  the  conduct  of  Its  citizens 
and  other  persons  subject  to  Its  jurisdiction 
engaged  In  exploration  for,  and  commercial 
recovery  of.  bard  mineral  resources  of  the 
deep  seabed  In  a  manner  compatible  with 
that  provided  In  this  Act  and  the  regula- 
tions Issued  under  this  Act.  which  Includes 
adequate  measures  for  the  protection  of  the 
environment,  the  conservation  of  natural  re- 
sources, and  the  safety  of  life  and  property 
at  sea,  and  Includes  effective  enforcement 
provisions; 

(2)  recognizes  licenses  and  permits  Issued 
under  this  title  to  the  extent  that  such  na- 
tion, under  Its  laws,  (A)  prohibits  any  per- 
son from  engaging  in  exploration  or  com- 
mercial recovery  which  conflicts  with  that 
authorized  under  any  such  license  or  permit 
and  (B)  compiles  with  the  date  for  Issuance 
of  licenses  and  the  effective  date  for  permits 
provided  In  section  102(c)(1)(D)  of  this 
Act; 

(3)  recognizes,  imder  its  procedures,  pri- 
orities of  right,  consistent  with  those  pro- 
vided In  this  Act  and  the  regulations  issued 
under  this  Act,  for  applications  for  licenses 
for  exploration  or  permits  for  commercial  re- 
covery, which  applications  are  made  either 
under  Its  procedures  or  under  this  Act;  and 

(4)  provides  an  interim  legal  framework 
for  exploration  and  commercial  recovery 
which  does  not  unreasonably  Interfere  with 
the  Interests  of  other  states  in  their  exercise 
of  the  freedoms  of  the  high  seas,  as  recog- 
nized under  general  principles  of  Interna- 
tional law. 

(b)  Effect  of  Designation. — No  license  or 
permit  shall  be  issued  under  this  title  per- 
mitting any  exploration  or  commercial  re- 
covery which  will  conflict  with  any  license, 
permit,  or  equivalent  authorization  issued  by 
any  foreign  nation  which  is  designated  as 
a  reciprocating  state  under  subsection   (a). 

(c)  Notification. — Upon  receipt  of  any  ap- 
plication for  a  license  or  permit  under  this 
title,  the  Administrator  shall  immediately 
noufy  all  reciprocating  states  of  such  appli- 
cation. The  notification  shall  include  those 
portions  of  the  exploration  plan  or  recovery 
plan  submitted  with  respect  to  the  applica- 
tion, or  a  summary  thereof,  and  any  other 
appropriate  Information  not  required  to  be 
withheld  from  public  disclosure  by  section 
113(c). 

(d)  Revocation  op  Recifsocating  State 
Status.— The  Administrator.  In  consulta- 
tion with  the  Secretary  of  State  and  the 
heads  of  other  appropriate  departments 
and  agencies,  shall  revoke  the  designation 
of  a  foreign  nation  as  a  reciprocating  state 
if  the  Secretary  of  State  finds  that  such 
foreign  nation  no  longer  complies  with  the 
requirements  of  subsection  (aj.  At  the  re- 
quest of  any  holder  of  a  license,  permit  or 
equivalent  authorization  of  such  foreign 
nation,  who  obtained  the  license,  permit  or 
equivalent  authorization  while  such  foreign 
nation   was  a   reciprocating   sute.   the   Ad- 


ministrator, In  consultation  with  the  Secre- 
tary of  State,  may  decide  to  recognize  the 
license,  permit,  or  equivalent  authorization 
for  purposes  of  subsection  ( b ) . 

(e)  Attthorization. — The  President  is 
authorized  to  negotiate  agreements  with 
foreign  nations  necessary  to  Implement  this 
section. 

(f)  International  CoNSTn.TATioNS. — The 
Administrator.  In  consultation  with  the  Sec- 
retary of  State  and  the  heads  of  other  appro- 
priate departments  and  agencies,  shall  con- 
sult with  foreign  nations  which  enact,  or  are 
preparing  to  enact,  domestic  legislation  es- 
tablishing an  Interim  legal  framework  for 
exploration  and  commercial  recovery  of  hard 
mineral  resources.  Such  consultations  shall 
be  carried  out  with  a  view  to  facilitating  the 
designation  of  such  nations  as  reciprocating 
states  and.  as  necessary,  the  negotiation  of 
agreements  with  foreign  nations  authorized 
by  subsection  (e).  In  addition,  the  Adminis- 
trator shall  provide  such  foreign  nations  with 
information  on  environmental  impacts  of  ex- 
ploration and  commercial  recovery  activities, 
and  shall  provide  any  technical  assistance 
requested  in  designing  regulatory  measures 
to  protect  the  environment. 
TITLE  n— TRANSITION  TO  INTERNA- 
TIONAL  AGREEMENT 

Sec.    201.    Declaration    op    Congressional 
Intent. 
It  is  the  Intent  of  Congress — 

(1)  that  any  international  agreement  to 
which  the  United  States  becomes  a  party 
should.  In  addition  to  promoting  other  na- 
tional oceans  objectives — 

(A)  provide  assured  and  nondiscrimina- 
tory access,  under  reasonable  terms  and  con- 
ditions, to  the  hard  mineral  resources  of  the 
deep  seabed  for  United  States  citizens,  and 

(B)  provide  security  of  tenure  by  recog- 
nizing the  rights  of  United  States  citizens 
who  have  undertaken  exploration  cr  commer- 
cial recovery  under  title  I  before  such  agree- 
ment enters  Into  force  with  respect  to  the 
United  States  to  continue  their  operations 
under  terms,  conditions,  and  restrictions 
which  do  not  Impose  significant  new  eco- 
nomic burdens  upon  such  citizens  with  re- 
spect to  such  operations  with  the  effect  of 
preventing  the  continuation  of  such  opera- 
tions on  a  viable  economic  basis; 

(2)  that  the  extent  to  which  any  such 
international  agreement  conforms  to  the  pro- 
visions of  paragraph  (1)  should  be  deter- 
mined by  the  totality  of  the  provisions  of 
such  agreement,  including,  but  not  limited 
to,  the  practical  implications  for  the  security 
of  investments  of  any  discretionary  powers 
granted  to  an  international  regulatory  body, 
the  structures  and  decisionmaking  proce- 
dures of  such  body,  the  avaUablllty  of  im- 
partial and  effective  procedures  for  the  set- 
tlement of  disputes,  and  any  features  that 
tend  to  discriminate  against  exploration  and 
commercial  recovery  activities  undertaken 
by  United  States  citizens;   and 

(3)  that  this  Act  should  be  transitional 
pending — 

(A)  the  adoption  of  an  International  agree- 
ment at  the  Third  United  Nations  Confer- 
ence on  the  Law  of  the  Sea.  and  the  entering 
into  force  of  such  agreement,  or  portions 
thereof,  with  respect  to  the  United  States,  or 

(B)  if  such  adoption  is  not  forthcoming, 
the  negotiation  of  a  multilateral  or  other 
treaty  concerning  the  deep  seabed,  and  the 
entering  Into  force  of  such  treaty  with  re- 
spect to  the  United  States. 

Sec.   202.    Effect   of   International   Agree- 
ment. 

If  an  international  agreement  enters  into 
force  with  respect  to  the  United  States,  any 
provision  of  title  I,  this  title,  or  title  m. 
and  any  regulation  Issued  under  any  such 
provision,  which  Is  not  inconsistent  with 
such  International  agreement  shall  continue 
in  effect  with  respect  to  United  States  citi- 
zens. In  the  implementation  of  such  inter- 


national agreement  the  Administrator,  in 
consultation  with  the  Secretary  of  State, 
shall  make  every  effort,  to  the  maximum  ex- 
tent practicable  consistent  with  the  provi- 
sions of  that  agreement,  to  provide  for  the 
continued  operation  of  exploration  and  com- 
mercial recovery  activities  undertaken  by 
United  States  citizens  prior  to  entry  into 
force  of  the  agreement.  The  Administrator 
shall  submit  to  the  Congress,  within  one 
year  after  the  date  of  such  entry  into  force, 
a  report  on  the  actions  taken  by  the  Admin- 
istrator under  this  section,  which  report  shall 
Include,  but  not  be  limited  to — 

(1)  a  description  of  the  status  of  deep 
seabed  mining  operations  of  United  States 
citizens  under  the  International  agreement; 
and 

(2)  an  assessment  of  whether  United 
States  citizens  who  were  engaged  in  explora- 
tion or  commercial  recovery  on  the  date  such 
agreement  entered  Into  force  have  been  per- 
mitted to  continue  their  operations. 

Sec.  203.  Protection  op  Interim  Invest- 
mbkts. 
In  order  to  further  the  objectives  set  forth 
in  section  201,  the  Administrator,  not  mwe 
than  one  year  after  the  date  of  enactment  of 
this  Act — 

( 1 )  shall  submit  to  the  Congress  propKieed 
legislation  necessary  for  the  United  States  to 
Implement  a  system  for  the  protection  of 
interim  Investments  that  has  been  adopted 
as  part  of  an  international  agreement  and 
any  resolution  relating  to  such  International 
agreement;  or 

(2)  If  a  system  for  the  protection  of 
Interim  investments  has  not  been  so  adopted, 
shall  report  to  the  Congress  on  the  status  of 
negotiations  relating  to  the  establishment  of 
such     a  system. 

Sec  204.  Disclaimer  op  Obligation  To  Pat 
Compensation. 

Sections  201  and  202  of  this  Act  do  not 
create  or  express  any  legal  or  moral  obliga- 
tion on  the  part  of  the  United  States  Govern- 
ment to  compensate  any  person  for  any 
Impairment  of  the  value  of  that  person's  in- 
vestment in  any  operation  for  exploration  or 
commercial  recovery  under  title  I  which 
might  occur  In  connection  with  the  entering 
Into  force  of  sui  international  agreement  with 
respect  to  the  United  States. 

TITLE  in— ENFORCEMENT  AND  MIS- 
CELLANEOUS PROVISIONS 
Sec.  302.  Prohibited  Acts. 

It  Is  unlawful  for  any  person  who  Is  a 
United  States  citizen,  or  a  foreign  national 
on  board  a  vessel  documented  or  numbered 
under  the  laws  of  the  United  States,  or  sub- 
ject to  the  Jurisdiction  of  the  United  States 
under  a  reciprocating  state  agreement  nego- 
tiated under  section  118(e)  — 

(1)  to  violate  any  provision  of  this  Act, 
any  regulation  Issued  under  this  Act,  or  any 
term,  condition,  or  restriction  of  any  license 
or  permit  Issued  to  such  person  under  this 
Act; 

(2)  to  engage  in  exploration  or  commercial 
recovery  after  the  revocation,  or  during  the 
period  of  suspension,  of  an  applicable  license 
or  permit  Issued  under  this  Act.  to  engage  in 
a  particular  exploration  or  commercial  re- 
covery activity  during  the  period  such  ac- 
tivity has  been  suspended  under  this  Act, 
or  to  fail  to  modify  a  particular  exploration 
or  commercial  recovery  activity  for  which 
modification  was  required  under  this  Act; 

(3)  to  refuse  to  permit  any  Federal  officer 
or  employee  authorized  to  monitor  or  enforce 
the  provisions  of  this  Act.  as  provided  in  sec- 
tions 114  and  304.  to  board  a  vessel  docu- 
mented or  numbered  under  the  laws  of  the 
United  States,  or  any  vessel  for  which  such 
boarding  is  authorized  by  a  treaty  or  execu- 
tive agreement,  for  purposes  of  conducting 
any  search  or  inspection  In  connection  with 
the  monitoring  or  enforcement  of  this  Act  or 
any  regulation,  term,  condition,  or  restrtc- 
tloo  referred  to  In  paragraph  (1) ; 
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(4)  to  forcibly  assault,  resist,  oppose.  Im- 
pede, intimidate,  or  interfere  with  any  siuch 
authorized  officer  or  employee  In  the  conduct 
of  any  search  or  Inspection  described  in 
paragraph  (3); 

(5)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section; 

(6)  to  ship,  transport,  offer  for  sale.  sell. 
purchase,  import,  export,  or  have  custody 
control,  or  possession  of  any  hard  mineral 
resource  recovered,  processed,  or  retained  in 
violation  of  this  Act  or  any  regulation,  term, 
condition,  or  restriction  referred  to  in  para- 
graph ( 1 ) ;  or 

(7)  to  Interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension  or  arrest  of 
any  other  person  subject  to  this  section 
knowing  that  such  other  person  has  com- 
mitted any  act  prohibited  by  this  section. 
Sec  302.  Civn.  Penalties. 

(a)  Assessment  or  Penalty. — Any  person 
subject  to  section  301  who  is  found  by  the 
Administrator,  after  notice  a«id  an  oppor- 
tunity for  a  hearing  in  accordance  with 
section  554  of  title  5,  United  States  Code,  to 
have  committed  any  act  prohibited  by  seotlon 
301  shall  be  liable  to  the  United  States  for 
a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  J25,000  for  each 
violation.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be  assessed 
by  the  Administrator  by  written  notice.  In 
determining  the  amount  of  such  penalty,  the 
Administrator  shall  take  Into  accovmt  the 
nature,  circumstances,  extent,  and  gravity  of 
the  prohibited  act  committed  and,  with  res- 
pect to  the  violator,  any  history  of  prior 
offenses,  good  faith  demonstrated  in  attempt- 
ing to  achieve  timely  compliance  after  being 
cited  for  the  violation,  and  such  other  mat- 
ters as  Justice  may  require. 

(b)  Review  op  Civil  Penalty. — Any  person 
sublect  to  section  301  against  whom  a  civil 
penalty  Is  assessed  under  subsection  (a)  may 
obtain  review  thereof  In  an  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  In  such  court  within  30  days 
from  the  date  of  such  order  and  by  simul- 
taneously sending  a  cc^y  of  such  notice  by 
certified  mall  to  the  Administrator.  The  Ad- 
ministrator shall  promptly  file  in  such  court 
a  certifie'1  copy  of  the  record  upon  which  the 
particular  violation  was  found  and  such 
penalty  was  imposed,  as  provided  In  section 
2112  of  title  28.  United  States  Code.  The 
findings  and  order  of  the  Administrator  shall 
be  set  aside  by  such  court  if  they  are  not 
found  to  be  supported  by  substantial  evi- 
dence, as  provided  in  section  706(2)  (E)  of 
title  6.  United  States  Code. 

(c)  Action  Upon  Failure  To  Pat  Assess- 
ment.— If  any  person  subject  to  section  301 
falls  to  pay  a  civil  penalty  assessed  against 
such  person  after  the  penalty  has  becme  final, 
or  after  the  apprprlate  court  has  entered  final 
Judgment  In  favor  of  the  Administrator,  the 
Administrator  shall  refer  the  matter  to  the 
Attorney  General  of  the  United  States,  who 
shall  recover  the  civil  penalty  assessed  In  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  bt  the 
Administrator. — The  Administrator  may 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  which  Is 
sublect  to  Imposition  or  which  has  been  Im- 
posed under  this  section  unless  an  action 
brouKht  under  subsection  (b1  or  (c)  Is  pend- 
ing In  a  court  of  the  United  States. 

Sec  303.  Criminal  Offenses. 

(al  Offfnse. — A  person  subject  to  section 
SOI  Is  guilty  of  an  offense  if  such  person  will- 
fully »nd  knowingly  commits  any  act  pro- 
hibited by  section  301. 

(b\  Punishment. — Anv  offense  described 
In  paragranhs  (1) ,  (2) .  and  (6)  of  section  301 
Is  punishable  by  a  fine  of  not  more  than 
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$75,000  for  each  day  during  which  the  viola- 
tion continues.  Any  offense  described  in  para- 
graphs (3) .  (4) .  (5) .  and  (7)  of  section  301  is 
punishable  by  a  fine  of  not  more  than  »75,000 
or  Imprisonment  for  not  more  than  six 
months,  or  both.  If,  In  the  commission  of  any 
offense,  the  person  subject  to  the  Jurisdiction 
of  the  United  States  uses  a  dangerous  weap- 
on, engages  in  conduct  that  causes  bodily 
injury  to  any  Federal  officer  or  employee,  or 
places  any  such  Federal  officer  ot  employee  in 
fear  of  imminent  bodily  injury,  the  offense  Is 
punishable  by  a  fine  of  not  more  than 
tlOO.OOO  or  Imprisonment  for  not  more  than 
ten  years,  or  both. 
Sec  304.  Enforcement. 

(a)  RESPONSiBiLrrT. — Subject  to  the  othet 
provisions  of  this  subsection,  the  Administra- 
tor shall  enforce  the  provisions  of  this  Act. 
The  Secretary  of  the  d^artment  in  which 
the  Coast  Guard  Is  operating  shall  exercise 
such  other  enforcement  responsibilities  with 
respect  to  vessels  subject  to  the  provisions  of 
this  Act  as  are  authorized  under  other  pro- 
visions of  law  and  may.  upon  the  specific  re- 
quest of  the  Administrator,  assist  the  Admin- 
istrator in  the  enforcement  of  the  provisions 
of  this  Act.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
have  the  exclusive  responsibility  for  enforce- 
ment measures  which  affect  the  safety  of  life 
and  property  at  sea.  The  Administrator  and 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  Is  operating  may.  by  agreement, 
on  a  reimbursable  basis  or  otherwise,  utilize 
the  personnel,  services,  equipment,  including 
aircraft   and   vessels,   and   facilities   of   any 
other  Federal  agency  or  department,  and  may 
authorize  officers  or  employees  of  other  de- 
partments or  agencies  to  provide  assistance 
as  neces-ary  in  carrying  out  subsection  (b). 
While  providing  such  assistance,  these  officers 
and  employees  shall  be  under  the  control,  au- 
thority  and  supervision  of  the  Coast  Guard. 
The  Administrator  and  the  Secretary  of  the 
department   In   which   the   Coast   Guard   Is 
operating  may  issue  regulations  Jointly  or 
severally  as  may  be  necessary  and  appropriate 
to  carry  out  their  duties  under  this  section, 
(b)   Powers  of  Authorized  Offic^rs. — To 
enforce  this  Act  on  board  any  vessel  subject 
to  the  provisions  of  this  Act.  any  officer  who 
Is   authorized   by  the   Administrator   or  by 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating  may — 

(1)  board  and  Inspect  any  vessel  which  is 
subject  to  the  provisions  of  this  Act; 

^2^  search  any  such  vessel  If  the  officer  has 
reasonable  cause  to  believe  that  the  vessel 
has  been  used  or  employed  In  the  violation  of 
any  provision  of  this  Act; 

(3>  arrest  any  person  subject  to  section 
301  If  the  officer  has  reasonable  cause  to  be- 
lieve that  the  person  has  committed  a  crim- 
inal offen«e  under  section  303; 

(4)  seize  any  such  vessel  together  with  Its 
gear,  furniture,  apourtenances.  stores,  and 
cargo,  used  or  employed  In.  or  with  respect 
to  which  it  reasonably  apoears  that  such 
vessel  was  used  or  employed  In.  the  violation 
of  any  provision  of  this  Act  If  such  seizure 
Is  necessary  to  prevent  evasion  of  the  en- 
forcement of  this  Act; 

(5)  seize  any  hard  mineral  source  recov- 
ered or  processed  In  violation  of  any  provi- 
sion of  this  Act; 

(6)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  Act; 

(7)  execute  any  warrant  or  other  process 
issued  by  any  court  of  ctmipetent  Jurisdic- 
tion: and 

(8)  exercise  any  other  lawful  authority. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "provlslonB  of  this  Act"  or 
"provision  of  this  Act"  means  (1)  any  pro- 
vision of  title  I  or  n  or  this  title.  (2)  any 
regulation  issued  under  title  I,  title  n.  or 
this  title,  and  (3)  any  term,  condition,  or  re- 
striction of  any  license  or  permit  issued  un- 
der title  I.  „_  J 

(d)  Proprietary    Information. — ^Proprie- 


tary and  privileged  Information  seised  or 
maintained  under  this  title  concerning  a 
person  or  vessel  engaged  in  eiq)loratlon  or 
commercial  recovery  shall  not  be  made  avail- 
able for  general  or  public  use  or  inspection 
The  Administrator  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  U 
operating  shall  issue  regulations  to  insure 
the  confidentlaUty  of  privileged  and  propri- 
etary information. 
SBC  306.  LiABmrr  or  VsssKLe. 

Any  vessel  documented  or  numbered 
under  the  laws  of  the  United  States  (ex- 
cept a  public  vessel  engaged  in  noncom- 
mercial activities)  which  Is  used  in  any 
violation  of  this  Act,  any  regulation  Issued 
under  this  Act.  or  any  term,  condition,  or 
restriction  of  any  license  or  permit  Issued 
under  title  I  shaU  be  liable  in  rem  for 
any  civil  penalty  assessed  or  criminal  fine 
imposed  and  may  be  proceeded  against  In 
any  district  court  of  the  United  States  hav- 
ing Jurisdiction  thereof. 
Sec  306.  Ctvil  Porfetturis. 


(a)  In  General. — Any  vessel  subjsct  to 
the  provisions  of  sections  304  and  306.  Includ- 
ing Its  gear,  fumltvire.  appurtenances,  stores, 
and  cargo,  which  Is  used,  In  any  manner,  in 
connection  with  or  as  a  result  of  the  com- 
mission of  any  act  prohibited  by  section 
301  and  any  hard  mineral  resource  which 
Is  recovered,  processed,  or  retained.  In  any 
manner.  In  connection  with  or  as  a  result 
of  the  commission  of  any  such  act.  shall  be 
subject  to  forfeiture  to  the  United  States. 
All  or  part  of  such  vessel,  and  all  such 
hard  mineral  resources,  may  be  forfeited 
to  the  United  States  pursuant  to  a  civil 
proceeding  under  this  section.  All  provlalons 
of  law  relating  to  the  seizure.  Judicial  for- 
feiture, and  condemnation  of  a  vessel  or 
cargo  for  violation  of  the  customs  laws,  and 
the  disposition  of  the  vessel,  cargo,  or  pro- 
ceeds from  the  sale  thereof  and  the  remis- 
sion or  mitigation  of  such  forfeitures  shall 
apply  to  seizures  and  forfeitures  Incurred 
or  alleged  to  have  been  Incurred  under  the 
provisions  of  this  section  Insofar  as  such 
provisions  of  law  are  applicable  and  not 
inconsistent  with  this  Act. 

(b)  Jurisdiction  of  Courts. — Any  district 
court  of  the  United  States  which  has  Juris- 
diction under  section  307  shall  have  Jurisdic- 
tion, upon  application  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States,  to  order 
any  forfeiture  authorized  under  subsection 
.(a)  and  any  action  provided  for  under 
subsection  ii). 

(c)  Judgment. — If  a  Judgment  Is  entered 
for  the  United  States  in  a  civil  forfeiture 
proceeding  under  this  section,  the  Attorney 
General  may  seize  any  property  or  other 
interest  declared  forfeited  to  the  United 
States  which  has  not  previously  been  seized 
pursuant  to  this  Act  or  for  which  security 
has  not  previously  been  obtained  under  sub- 
section (d). 

(d)  Procedure. — Any  officer  authorized  to 
serve  any  process  In  rem  which  Is  Issued  by 
a  court  having  Jurisdiction  under  section  307 
shall  stay  the  execution  of  such  process,  or 
discharge  any  property  seized  pursuant  to 
such  process,  upon  the  receipt  of  a  satisfac- 
tory bond  or  other  security  from  any  person 
subject  to  section  301  claiming  such  prop- 
erty. Such  bond  or  other  security  shall  be 
conditioned  upon  such  person  (1)  delivering 
such  property  to  the  aoproprlate  court  upon 
order  thereof^  without  any  Impairment  of  Its 
value;  or  (2)  paying  the  monetary  value  of 
such  property  pursuant  to  any  order  of  such 
court.  Judgment  shall  be  recoverable  on 
such  bond  or  other  security  against  Iwth  the 
principal  and  any  sureties  in  the  event  that 
any  condition  thereof  Is  breached,  as  deter- 
mined by  such  court. 

(e)  Rebuttable  Presumption. — For  p»ir- 
poses  of  thU  section.  It  shall  be  a  rebuttable 
presumption  that  all  hard  mineral  resources 
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found  on  board  a  vessel  subject  to  the  pro- 
visions of  sections  304  and  305  which  is 
seized  In  connection  with  an  act  prohibited 
by  section  301  were  recovered,  processed,  or 
retained  in  violation  of  this  Act. 
Sbc.  307.  JtrRiSDicnoN  or  Coxmra. 

The  district  courts  of  the  United  States 
shall  have  exclusive  Jurisdiction  over  any 
case  or  controversy  arising  under  the  provi- 
sions of  this  Act.  These  courts  may.  at  any 
time — 

(1)  enter  restraining  orders  or  prohibi- 
tions; 

(2)  Issue  warrants,  process  in  rem.  or  other 
process: 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the 
Interest  of  Justice. 

Sec.  308.  Recxtiations. 

(a)  Pboposed  Recttlations. — Not  later 
than  270  days  after  the  date  of  enactment  of 
this  Act,  the  Administrator  shall  solicit  the 
views  of  the  agency  heads  referred  to  in  sec- 
tion 109(b)  and  of  interested  persons,  and 
Issue,  in  accordance  with  section  553  of  title 
5.  United  States  Code,  such  proposed  regula- 
tions as  are  required  by  or  are  necessary  and 
appropriate  to  Implement  titles  I  and  II  and 
thU  title.  The  Administrator  shall  hold  at 
least  one  public  hearing  on  such  proposed 
regulations. 

(b)  Pinal  RrGm.ATioNs. — Not  later  than 
180  days  after  the  date  on  which  proposed 
regulations  are  issued  pursuant  to  subsec- 
tion (a) ,  the  Administrator  shall  solicit  the 
views  of  the  agency  heads  referred  to  In  sec- 
tion 109(b)  and  of  interested  persons,  con- 
sider the  comments  received  during  the  pub- 
lic hearing  required  in  subsection  (a)  and 
any  written  comments  on  the  proposed  reg- 
ulations received  by  the  Administrator,  and 
Issue,  in  accordance  with  section  553  of  title 
5,  United  States  Code,  such  regulations  as 
are  required  by  or  are  necessary  and  appro- 
priate to  Implement  titles  I  and  n  and  this 
title. 

(c)  Amendments.— The  Administrator 
may  at  any  time  amend  regulations  issued 
pursuant  to  subsection  (b)  as  the  Adminis- 
trator determines  to  be  necessary  and  ap- 
propriate in  order  to  provide  for  the  conser- 
vation of  natural  resources  within  the  mean- 
ing of  section  110.  protection  of  the  environ- 
ment, and  the  safety  of  life  and  property  at 
sea.  Such  amended  regulations  shall  apply 
to  all  exploration  or  commercial  recovery 
activities  conducted  under  any  license  or 
permit  issued  or  maintained  pursuant  to  this 
Act:  except  that  any  such  amended  regula- 
tions which  provide  for  conservation  of  natu- 
ral resources  shall  ^piy  to  exploration  or 
commercial  recovery  conducted  under  an  ex- 
isting license  or  permit  during  the  present 
term  of  such  license  or  permit  only  if 
the  Administrator  determines  that  such 
amended  regulations  providing  for  conser- 
vation of  natural  resources  will  not  impoee 
serious  or  irreparable  economic  hardship  on 
the  licensee  or  permittee.  Any  amendment  to 
regulations  under  this  subsection  shall  be 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing. 

(d)  CoNsiSTENCT.— This  Act  and  the  regu- 
lation* issued  under  this  Act  shall  not  be 
deemed  to  supersede  any  other  Federal  laws 
or  treaties  or  regulations  issued  thereunder 
8k.  309.  Biennial  Repobt. 

irtl!w'?K**^°'!  °'  »»^«-«  -The  Admin- 
istrator shall  submit   to  the  Congress— 

r J^L  °*'»J'**''  '^°*°  December  31.  1981  a 
i^^^  the  •dmlnlstratlon  of  this  Act  dur- 
ing the  period  beginning  on  the  date  of  en- 

^"^1^  "^^^  *«=*  ''^-  -'''"^  ««Pt-^' 
(2)    not  latei   than  December  31  of  each 
»«««d  year  thereafter,  a  report  on  toel^ 
^^'<i:?,  "^  '^•'  ^'='  ""rt^he  two  flJfa^ 


(b)  Contents.— Each  report  filed  pursuant 
to  subsection  (a)  shall  Include,  but  not  be 
limited  to,  the  following  Information  with 
respect  to  the  reporting  period: 

(1)  Licenses  and  permits  issued,  modified, 
revised,  suspended,  revoked,  relinquished, 
surrendered,  or  transferred;  denials  of  certi- 
fications of  applications  for  the  issuance  or 
transfer  of  licenses  and  permits;  denials  of 
Issuance  or  transfer  of  licenses  and  permits; 
and  required  susp>enslons  and  modifications 
of  activities  under  licenses  and  permits. 

(2)  A  description  and  evaluation  of  the  ex- 
ploration and  commercial  recovery  activities 
undertaken,  including,  but  not  limited  to. 
information  setting  forth  the  quantities  of 
hard  mineral  resources  recovered  and  the  dis- 
position of  such  resources. 

(3)  An  assessment  of  the  environmental 
Impacts,  Including  a  description  and  esti- 
mate of  any  damage  caused  by  any  adverse 
effects  on  the  quality  of  the  environment  re- 
sulting from  such  activities. 

(4)  The  number  and  description  of  all 
civil  and  criminal  proceedings,  including 
citations,  instituted  under  this  title,  and  the 
current  status  of  such  proceedings. 

(5)  Such    recommendations    as    the    Ad- 
ministrator deems  appropriate  for  amending 
this  Act  to  further  fulfill  Its  purposes. 
Sec.  310.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Administrator,  for  purposes  of  carrying 
out  the  provisions  of  titles  I  and  n  and  this 
title,  such  sums  as  may  be  necessary  for  the 
fiscal  years  ending  September  30,  1981,  and 
September  30.  1982. 
Sec.  311.  Severabilitt. 

If  any  provision  of  this  Act  or  any  applica- 
tion thereof  is  held  Invalid,  the  validity  of 
the  Act.  or  any  other  application,  shall  not 
be  affected  thereby. 

TITLE  IV— TAX 
Sec.  401.  Short  Tttle, 

This  title  may  be  cited  as  the  "Deep  Sea- 
bed Hard  Mineral  Removal  Tax  Act  of  1979". 
Sec.  402.  Imposttion  of  Tax  on  Removal  of 
Hard    Mineral    Resources    Prom 
Deep  Seabed. 

(a)  General  Rule— Chapter  36  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  cer- 
tain other  excise  taxes )  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
chapter : 

■Subchapter  F— Tax  on  Removal  of  Hard 
Mineral  Resources  Prom  Deep  Seabed 
"Sec.  4495.  Imposition  of  tax. 
"Sec.  4496.  Definitions. 
"Sec.  4497.  Imputed  value. 
"Sec.  4498.  Termination. 
"Sec.  4495.  Imposition  of  Tax. 

"(a)  General  Ritle.— There  is  hereby  im- 
posed a  tax  on  any  removal  of  a  hard  mineral 
resource  from  the  deep  seabed  pursuant  to  a 
deep  seabed  permit. 

"(b)  Amount  op  Tax —The  amount  of  the 
tax  Imposed  by  subsection  (a)  on  any  re- 
moval Shan  be  3  75  percent  of  the  Imputed 
value  of  the  resource  so  removed. 

"(c)  Liabilitt  for  Tax— The  tax  Imposed 
by  subsection  (a)  shall  be  paid  by  the  pereon 
to  whom  the  deep  seabed  permit  is  Issued. 

"(d)  time  for  Paying  Tax— The  time  for 
paying  the  tax  Imposed  by  subsection  (a) 
shall  be  the  time  prescribed  by  the  SecreUry 
by  regulations.  The  time  so  prescribed  with 
rwpect  to  any  removal  shall  be  not  earlier 
than  the  earlier  of — 

^.  *''.»?''"  commercdal  use  of,  or  the  sale  or 
disposition  of.  any  portion  of  the  resource  so 
removed,  or 

"(2)  the  day  which  Is  12  months  after  the 
date  of  the  removal  of  the  resource. 
"Sec.  4496.  Definttions. 

"(a)  Deep  Seabed  Permit— For  purposes 
of  this  subchapter,  the  term  'deep  seabed 
permit-  means  a  permit  issued  under  title  I 


of  the  Deep  Seabed  Hard  Minerals  Resources 
Act. 

"(b)  Hard  Mineral  Resource. — For  pur- 
poses of  this  subchapter,  the  term  'hard  min- 
eral resource'  means  any  deposit  or  accretion 
on,  or  Just  below,  the  surface  of  the  deep 
seabed  of  nodules  which  contain  one  or  more 
minerals,  at  least  one  of  which  is  manganese, 
nickel,  cobalt,  or  copper. 

"(c)  Deep  Seabed. — For  purposes  of  this 
subchapter,  the  term  'deep  seabed'  means  the 
seabed,  and  the  subsoil  thereof  to  a  depth  of 
10  meters,  lying  seaward  of,  and  outside — 

"(1)  the  Continental  Shelf  of  any  nation: 
and 

"(2)  any  area  of  national  resource  Juris- 
diction of  any  foreign  nation.  If  such  area  ex- 
tends beyond  the  Continental  Shelf  of  such 
nation  and  such  Jurisdiction  is  recognized  by 
the  United  States. 

"(d)  Continental  Shelf. — For  purposes 
of  this  subchapter,  the  term  Continenui 
Shelf  means — 

"(1)  the  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast  but  out- 
side the  area  of  the  territorial  sea,  to  a  depth 
of  200  meters  or,  beyond  that  limit,  to  where 
the  depth  of  the  superjacent. waters  admits 
of  the  exploitation  of  the  natural  resources 
of  such  areas:  and 

"(2)  the  seabed  and  subsoil  of  similar  sub- 
marine areas  adjacent  to  the  coasts  of 
islands. 


"Sec.  4497.  Imputed  Value. 

"(a)  In  General. — For  purposes  of  this 
subchapter,  the  term  'Imputed  value'  means, 
with  respect  to  any  hard  mineral  resource,  20 
percent  of  the  fair  market  value  of  the  com- 
mercially recoverable  metals  and  minerals 
contained  in  such  resource.  Such  fair  market 
value  shall  be  determined— 

"(1)  as  of  the  date  of  the  removal  of  the 
hard  mineral  resource  from  the  deep  seabed' 
and 

"(2)  as  If  the  metals  and  minerals  con- 
tained In  such  resource  were  separated  from 
such  resource  and  were  in  the  most  basic 
form  for  which  there  Is  a  readily  ascertain- 
able market  price. 

"(b)   Commercial  Recoverability. 

"  ( 1 )  Manganese,  nickel,  cobalt,  aito  cop- 
per—For  purposes  of  subsection  (a) ,  manga- 
nese, nickel,  cobalt,  and  copper  shall  be 
treated  as  commercially  recoverable. 

"(2)  Minimum  quANTrriEs  and  percent- 
aces. — The  Secretary  may  by  regulations  pre- 
scribe for  each  metal  or  mineral  quantities 
or  percentages  below  which  the  meUI  or  min- 
eral shall  be  treated  as  not  commercially 
recoverable. 

"(c)  Suspension  of  Tax  With  Respect  to 
Certain  Metals  and  Minerals  Held  foe 
Later  Processing. — 

"(1)  Election— The  permittee  may.  In 
such  manner  and  at  such  time  as  may  be 
prescribed  by  regulations,  elect  to  have  the 
application  of  the  tax  suspended  with  respect 
to  one  or  more  commercially  recoverable 
metals  or  minerals  in  the  resource  Which  the 
permittee  does  not  intend  to  process  within 
one  year  of  the  date  of  extraction.  Any  metal 
or  mineral  affected  by  such  election  shall 
not  be  taken  Into  account  in  determining 
the  Imputed  value  of  the  resource  at  the 
time  of  its  removal  from  the  deep  seabed. 
Any  suspension  under  this  paragraph  NVlth 
respect  to  a  metal  or  mineral  shall  be  per- 
manent unless  there  Is  a  redetermination  af- 
fecting such  metal  or  mineral  under  para- 
graph (2). 

"(2)  Later  computation  of  tax— If  the 
permittee  processes  any  metal  or  mineral 
affected  by  the  election  under  paragraph  ( 1 ) , 
or  If  he  sells  any  portion  of  the  resource 
containing  such  a  meUI  or  mineral,  then  the 
amount  of  the  tax  under  section  4495  shall 
be  redetermined  as  if  there  had  been  no  sus- 
pension under  paragraph  ( 1 )  with  respect  to 
such  metal  or  mineral.  In  any  such  case  there 
shall  be  added  to  the  increase  in  tax  de- 
termined  under  the  preceding  sentence  an 
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amount  equal  to  the  Interest  (at  rates  de- 
termined under  section  6621 )  on  such  in- 
crease for  the  period  from  the  date  pre- 
scribed for  paying  the  tax  on  the  resources 
(determined  under  section  4495(d))  to  the 
dale  of  the  processing  or  sale. 

"(d)  Determinations  of  Value. — All  de- 
terminations of  value  necessary  for  the  ap- 
plication of  this  subchapter  shall  be  made 
by  the  Secretary  (after  consultation  with 
other  appropriate  Federal  officials)  on  the 
basis  of  the  best  available  information.  Such 
determinations  shall  be  made  under  pro- 
cedures established  by  the  Secretary  by  regu- 
laticns. 
"Sfc.  4448.  Termination. 

'"(a)  General  Rule. — ^The  tax  Imposed  by 
section  4495  shall  not  apply  to  any  removal 
from  the  deep  seabed  after  the  earlier  of — 

"(1)  the  date  on  which  an  international 
deep  seabed  treaty  takes  effect  with  respect 
to  the  United  States,  or 

"(2)  the  date  10  years  after  the  date  of 
the  enactment  of  this  subchapter. 

"(b)  International  Deep  Seabed  Treaty. — 
For  the  purposes  of  subsection  (a) ,  the  term 
'International  deep  seabed  treaty'  means  any 
treaty  which — 

"(1)  Is  adopted  by  a  United  Nations  Con- 
ference on  the  Law  of  the  Sea,  and 

'"(2)  requires  contributions  to  an  Interna- 
tional fund  for  the  sharing  of  revenues  from 
deep  seabed  mining.". 

(b)  Clerical  AMENDMEirr. — The  table  of 
subchapters  for  chapter  36  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

""Subchapter  P.  Tax  on  removal  of  hard  min- 
eral resources  from  deep 
seabed.". 

(c)  EppEcrrvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1980. 

Sec.  403.  Establishment     op     Deep     Seabed 
Revenue  Sharing  Trust  Fund. 

(a)  Creation  op  Trust  Fund.  There  Is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Deep 
Seabed  Revenue  Sharing  Trust  Fund"  (here- 
inafter In  this  section  referred  to  as  the 
"Trust  Fund"),  coiislsLing  of  such  amounts 
as  may  be  appropriated  or  credited  to  the 
Trust  Fund  as  provided  In  this  section. 

(b)  transfer  to  trust  f^nd  of  amounts 
Equivalent  to  Certain  Taxes. — 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury  to  be 
equivalent  to  the  amounts  of  the  taxes  re- 
ceived In  the  Treasury  under  section  4495 
of  the  Internal  Revenue  Code  of  1954. 

(2)  Method  op  transfer. — The  amounts 
appropriated  by  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Secre- 
tary of  the  Treasury  of  the  amounts  referred 
to  In  paragraph  ( 1 )  received  in  the  Treasury. 
Proper  adjustments  shall  be  made  In  the 
amounts  subsequently  transferred  to  the  ex- 
tent prior  estimates  were  in  excess  of  or  less 
than  the  amount  required  to  be  transferred. 

(c)  Management  of  Trust  Fund. — 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  Trust 
Fund,  and  to  report  to  the  Congress  for  the 
fiscal  year  ending  September  30,  1980,  and 
each  fiscal  year  thereafter  on  the  financial 
condition  and  the  results  of  the  operations  of 
the  Trust  Fund  during  the  preceding  year 
and  on  its  expected  condition  and  operations 
during  the  fiscal  year  and  the  next  five  fis- 
cal years  after  the  fiscal  year.  Such  report 
shall  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report 
Is  made. 

(2)  Investment. — 

(A)   In  general. — It  shall  be  the  duty  of 
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the  Secretary  of  the  Treasury  to  Invest  such 
portion  of  the  Trust  Fund  as  Is  not.  In  his 
Judgment,  required  to  meet  current  with- 
drawals. Such  Investments  may  be  made  only 
In  Interest-bearing  obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  (1)  on  original  Issue  at 
the  issue  price,  or  (U)  by  purchase  of  out- 
standing obligations  at  the  market  price. 

(B)  Sale  of  obligations. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Interest  on  certain  proceeds. — The 
Interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(d)  ExPENDrruREs  From  Trust  Fund. — If 
an  International  deep  seabed  treaty  is  in 
effect  with  respect  to  the  United  States  on 
or  before  the  date  ten  years  after  date  of 
the  enactment  of  this  Act.  amounts  in  the 
Trust  Fund  shall  be  available,  as  provided 
by  appropriations  Acts,  for  making  contribu- 
tions required  under  such  treaty  for  purposes 
of  the  sharing  among  nations  of  the  reve- 
nues from  deep  seabed  mining.  Nothing  In 
this  subsection  shall  be  deemed  to  authorize 
any  program  or  other  activity  not  other- 
wise authorized  by  law. 

(e)  Use  of  Funds. — If  an  International 
deep  seabed  treaty  is  not  in  effect  with  re- 
sjject  to  the  United  States  on  or  before  the 
date  ten  years  after  the  date  of  the  enact- 
ment of  this  Act,  amounts  In  the  "Trust 
Fund  shall  be  available  for  such  purposes 
as    Congress  may  hereafter  provide  by  law. 

(f)  International  Deep  Seabed  TTeatt. — 
For  purposes  of  this  section,  the  term  "Inter- 
national deep  seabed  treaty"  has  the  mean- 
ing given  to  such  term  by  section  4498(b)  of 
the  International  Revenue  Code  of  1954. 
Sec.  404.  Act  Not  to  Affect  Tax  or  Customs 

OR    Taedt   Treatment   of   Deep 

Seabed  Mining. 
Except  as  otherwise  provided  in  section 
402,  nothing  in  this  Act  shall  affect  the 
application  of  the  Internal  Revenue  Code  of 
1954.  Nothing  in  this  Act  shall  affect  the 
application  of  the  customs  or  tariff  laws  of 
the  United  States. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2759,  a  bill  to  promote  the  orderly  devel- 
opment of  hard  mineral  resources  in  the 
deep  seabed,  pending  the  adoption  of  an 
international  law  of  the  .sea  regime.  The 
amendment  in  the  nature  of  a  substitute 
which  is  before  us  today  is  a  consensus 
bill  developed  by  the  four  committees  of 
jurisdiction  and,  after  9  years  of  congres- 
sional consideration,  represents  a  sound 
piece  of  legislation  that  is  critical  in  as- 
sisting our  Nation  in  developing  tech- 


nology for  obtaining  manganese  nodules 
from  the  deep  seabed. 

The  world  leadership  and  industrial 
strength  of  our  Nation  depends  heavily 
upon  the  availability  and  secure  sup- 
ply of  natural  resources.  Our  Nation  re- 
quires in  excess  of  4  billion  tons  of  new 
mineral  resources  each  year.  Because  of 
shortages  in  domestic  supply,  we  are 
forced  to  import  80  to  90  percent  of  over 
12  metals  critical  to  our  defense  and  in- 
dustrial needs. 

Demand  is  particularly  important  for 
three  minerals  that  can  be  obtained  from 
ocean  mining — manganese,  cobalt,  and 
nickel.  All  three  elements  are  essential  in 
their  utilization  in  metal  alloys  for  the 
construction  of  military  hardware,  and 
substitutes  are  either  nonexistent  or  re- 
sult in  significantly  lower  eflSciency. 

The  Soviet  Union  has  approximately 
50  percent  of  the  world's  total  man- 
ganese resources,  and  cobalt  supplies 
come  primarily  from  two  developing 
African  nations  that  are  of  uncertain 
political  stability.  Prices  of  these  metals 
have  fluctuated  greatly,  and  the  price  of 
cobalt  has  risen  tenfold  since  1972  in 
response  to  global  instability.  Addition- 
ally, our  present  stockpiles  are  insuflB- 
cient  to  meet  U.S.  needs  in  an  extended 
crisis.  If  the  foreign  supply  of  these 
metals  were  to  stop  immediately,  dmnes- 
tic  mining  operations  could  not  meet  our 
needs.  It  is  obvious  that  the  security  of 
our  Nation  is  imperiled  by  the  lack  of 
control  over  supply  and  that  domestical- 
ly controlled  sources  of  these  critical 
minerals  must  soon  be  found.  The  Deep 
Seabed  Hard  Mineral  Resources  Act  can 
provide  the  appropriate  response  to  these 
needs. 

ITie  legislation  before  us  was  first  sub- 
mitted to  Congress  in  1971  and  has  ex- 
perienced a  tortuous  evolution  since  that 
time.  During  the  95th  Congress,  a  ver- 
sion very  similar  to  that  before  us  was 
passed  in  the  House  by  an  overwhelm- 
ing majority  (312  to  80).  The  bill  was 
resubmitted  to  the  96th  Congress  and 
passed  by  the  Senate  late  during  the  first 
session.  Tlie  House  Committees  on  Mer- 
chant Marine  and  Fisheries,  Interior 
and  Insular  Affairs,  and  Ways  and 
Means  reported  the  bill  favorably  during 
the  first  session  of  this  Congress. 

TTie  Committee  on  Foreign  Affairs 
deferred  consideration  of  the  bill  xm- 
til  the  spring  session  of  the  United  Na- 
tions Law  of  the  Sea  Conference  was 
completed  and  Ambassador  Elliot  Rich- 
ardson could  make  specific  reccmimen- 
dations  with  respect  to  the  legislatiMi. 
The  changes  recommended  by  the  ad- 
ministration essentially  modify  the  date 
by  which  full  commercial  recovery  of 
manganese  nodules  can  begin — that  date 
in  the  bill  before  us  today  is  January  1. 
1988.  At  the  same  time,  another  amend- 
ment redefines  commercial  recovery  to 
require  the  making  of  a  net  profit. 
Therefore,  industry  will  be  able  to  make 
continued  investments  in  developed 
technology  for  ocean  mining  prior  to 
1988.  By  that  time  there  should  be  a 
clear  resolution  of  the  Law  of  the  Sea 
negotiations,  sdthough  at  this  time  I 
would  hesitate  to  predict  what  that 
resolution  will  be. 
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Further  industry  investment  is  also 
critically  dependent  upon  the  ability  of 
companies  to  operate  under  a  future 
treaty  regime  which  will  respect  prior 
site-specific  investments  and  allow  in- 
dustry to  continue  development.  The 
deep  seabed  mining  industry  cannot, 
without  such  assurances,  obtain  the 
more  than  $1  billion  in  loans  needed  per 
consortium  for  future  investments  neces- 
sary to  reach  the  commercial  recovery 
stage. 

While  negotiations  continue  on  the 
eventual  structure  of  an  international 
seabed  authority,  our  mining  companies 
desperately  need  some  visible  evidence 
that  the  United  States  is  committed  to 
a  course  that  will  protect  their  invest- 
ments. Already  mining  companies  have 
sharply  cut  back  operations  because  of 
the  lack  of  apparent  progress  in  domes- 
tic legislation  and  the  Law  of  the  Sea 
negotiations.  It  has  been  predicted  that, 
if  U.S.  deep  seabed  mining  legislation 
is  not  passed  this  year,  there  will  be  no 
deep  seabed  mining  industry  left  to 
protect. 

The  bill  before  us  today  represents 
many  years  of  effort  and  compromise. 
It  attempts  to  encourage  the  Law  of  the 
Sea  negotiations  and  simultaneously  pro- 
vide some  measure  of  protection  for  fur- 
ther industry  investments.  The  balance 
struck  is  a  delicate  one.  but  represents 
the  only  chance  of  reconciling  global 
concerns  for  seabed  resources  with  our 
national  needs  for  mineral  resources. 
Moreover,  passage  of  the  legislation  is 
needed  now  to  help  steer  the  course  of 
the  LOS  negotiations  and  encourage  our 
industry  to  continue  their  investments 
and  operations.  The  legislation  has  re- 
ceived broadbased  support  from  the  ad- 
ministration. Congress,  and  industry, 
and  I  strongly  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spea.ker,  I  rise  in  support  of  HR. 
2759,  the  Deep  Seabed  Hard  Minerals 
Act,  a  compromise  proposal  representing 
the  work  of  four  committees,  Merchant 
Marine  and  Fisheries,  Interior  and  In- 
sular Affairs,  Foreign  Affairs,  and  Ways 
and  Means.  ^ 

While  I  have  opposed  unilateral  action 
in  the  past.  I  believe  the  time  has  come 
when  this  legislation  will  assist,  rather 
than  inhibit,  in  attaining  a  Law  of  the 
Sea  Treaty. 

There  are  several  key  compromises  in 
this  bUl.  One  prohibits  the  commercial 
recovery  of  deep  seabed  minerals  prior 
to  January  1,  1988.  The  second  defines 
commercial  recovery  more  restrictively 
to  include  any  recovery  at  a  substantial 
rate  for  commercial  purposes.  Finally 
the  Administrator  of  NOAA  is  required 
within  1  year,  to  submit  to  Congress  pro- 
posed legislation  to  implement  a  system 
for  the  protection  of  interim  investments 
that  has  been  adopted  as  part  of  an  in- 
ternational agreement,  or  to  report  on 
the  status  of  negotiations  if  no  agree- 
ment has  been  reached. 


An  important  element  of  this  bill  is 
the  grandfather  rights  section  which 
expresses  the  intent  of  Congress  that 
any  subsequent  international  agree- 
ment on  deep  seabed  mining  should  not 
impose  significant  new  economic  bur- 
dens on  U.S.  mining  operations  that 
would  prevent  their  continuation  on  a 
viable  economic  basis.  Earlier  versions 
unnecessarily  restricted  U.S.  negotiating 
flexibility  at  the  conference  by  specify- 
ing that  terms,  conditions,  and  restric- 
tions of  a  Law  of  the  Sea  Treaty  had  to 
be  substantially  the  same  as  those  un- 
der this  legislation. 

I  have  had  many  reservations  about 
this  legislation  because  the  resources  it 
deals  with  lie  in  areas  beyond  national 
jurisdiction,  and  a  U.N.  General  Assem- 
bly resolution,  supported  by  the  United 
States,  refers  to  these  resources  as  part 
of  the  "common  heritage  of  mankind." 
While  we  remain  committed  to  a  treaty 
which  recognizes  this  important  prin- 
ciple, the  fact  remains  that,  despite 
lengthy  and  genuine  efforts,  an  interna- 
tional agreement  on  regulation  of  deep 
seabed  mining  has  not  yet  been  achieved. 

Because  our  mining  companies  must 
have  some  regulatory  regime  in  place  in 
order  to  continue  their  research  and 
development  programs  and  to  maintain 
their  expertise,  and  because  this  legisla- 
tion is  clearly  interim  in  nature,  I  believe 
that  Congress  is  fully  justified  in  pro- 
ceeding with  it  at  this  time.  By  prohibit- 
ing commercial  recovery  until  Janu- 
ary 1,  1988,  I  believe  we  have  left  more 
than  enough  time  available  for  a  com- 
prehensive Law  of  the  Sea  treaty  to  be 
finalized  and  ratified.  I  anticipate  at- 
tending this  summer's  session  in  Geneva, 
and  am  hopeful  that  our  optimism  will 
be  borne  out  at  that  session. 

All  four  committees  involved  with  this 
bill  have,  and  will  continue  to  give  care- 
ful attention  to  Law  of  the  Sea  consider- 
ations as  the  treaty  negotiations  con- 
tinue, and  I  would  stress  again  that  it  is 
the  contribution  to  the  success  of  those 
negotiations  which  makes  this  legisla- 
tion acceptable  and  desirable  at  this 
time. 

This  is  the  view  of  our  distinguished 
Ambassador,  Elliot  Richardson,  who  has 
played  a  major  part  in  the  treaty  nego- 
tiations since  their  inception  in  1970.  and 
who  has  headed  the  U.S.  delegaUon  dur- 
mg  the  painfully  slow  and  frustrating 
negotiations  of  the  past  3  years.  In  con- 
cluding. I  would  like  to  express  my  deep 
respect  for  the  quiet,  determined,  and 
forceful  leadership  Ambassador  Rich- 
ardson has  provided,  both  to  oui-  own 
delegation  and  to  the  world's  difficult 
quest  for  world  peace  under  world  law 
m  the  10  years  of  these  negotiations' 
Should  a  treaty  ultimately  be  ratified,  it 
will  balance  a  great  many  of  the  failures 
m  international  diplomacy  of  the  past 
decades  and  it  will  be  due  in  large  part 
to  the  efforts,  abihties,  and  integrity  of  a 
truly  great  American,  Elliot  Richardson. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
York  (Mr.  Conable). 

Mr.  CONABLE.  Mr.  Speaker.  I  sup- 
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port  the  amendment  of  the  Ways  and 
Means  Committee  to  H.R.  2759,  the  Deep 
Seabed  Hard  Mineral  Resources  Act. 

This  amendment  imposes  an  excise  tax 
on  certain  hard  minerals  extracted  from 
the  deep  seabed.  The  effective  tax  rate  is 
0.75  percent  of  the  fair  market  value  of 
all  commmercially  recoverable  minerals 
contained  in  nodules,  which  include  at 
least  one  of  the  following  four  minerals: 
Manganese,  nickel,  cobalt,  or  copper. 

The  proceeds  of  the  excise  tax  are  ear- 
marked for  deposit  in  a  deep  seabed  rev- 
enue-sharing trust  fund.  The  amounts 
in  the  trust  fund  will  be  available  to 
make  up  part  of  any  contribution  re- 
quired of  the  United  States  by  a  treaty 
agreement  resulting  from  the  Law  of  the 
Sea  Conference.  This  agreement  is  ap- 
parently going  to  be  a  long  time  coming, 
and  in  no  way  does  this  bill  prejudge  the 
result  of  such  an  agreement.  The  excise 
tax  will  terminate  upon  the  earlier  of 
two  events:  Either  a  Law  of  the  Sea  Con- 
ference treaty  agreement  or  the  lapse  of 
10  years  after  the  effective  date.  We  have 
no  intention  of  setting  up  a  trust  fund 
that  lasts  forever  if  agreement  is  not 
forthcoming. 

Mr.  Speaker,  the  excise  tax  and  trust 
fund  are  straightforward  in  their  opera- 
tion. The  specifics  of  the  amendment 
address  details  such  as  the  procedure  for 
determining  the  minerals'  value,  the  pay- 
ment schedule  of  the  tax,  and  certain 
conditions  for  suspending  payments.  We 
should  not  lose  sight  of  the  more  impor- 
tant aspect  of  this  revenue  measure;  that 
is.  it  signals  our  willingness  to  share  deep 
seabed  revenues  whenever  an  acceptable 
treaty  can  be  reached.  It  shows  the  world 
that  we  are  backing  up  our  words  with 
meaningful  action. 

Unless  we  take  some  step  of  this  sort. 
Mr.  Speaker,  I  think  it  is  going  to  be  diffi- 
cult to  entice  American  concerns,  who 
for  the  most  part  are  the  only  ones  in  the 
world  with  sufficient  technology  to  ex- 
ploit this  potentially  valuable  mineral 
resource,  into  going  into  what  is,  in  ef- 
fect, a  no  man's  land — the  bottom  of  the 
sea— and  making  the  investments  that 
are  necessary  when  they  think  their  in- 
vestment may  not  be  adequately  pro- 
tected by  American  law. 

Mr.  Speaker.  I  urge  the  House  to  pass 
H.R.  2759.  It  seems  hke  an  appropriate 
compromise. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentleman 
from  Arizona  fMr.  Udall),  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  UDALL.  Mr.  Speaker,  I  wish  to 
enter  into  a  colloquy  with  the  distin- 
guished chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  concerning 
the  matter'of-Juture  committee  jursidic- 
tion  over  deep  seabed  mining. 

The  compromise  legislation  designates 
the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  as 
lead  agency  to  carry  out  the  mandates 
for  seabead  mining.  Although  I  person- 
ally believe  this  function  should  fall 
within  the  purview  of  the  Secretary  of 
the  Interior,  I  have  acquiesced  to  NOAA 
due  to  the  wishes  of  the  administration. 
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the  Senate,  and  the  decision  of  the  House 
during  the  95th  Congress.  The  merits  of 
enacting  deep  seabed  mining  legislation 
in  this  session  of  Congress  outweigh  the 
wisdom  of  consuming  percious  time  to 
debate,  once  again,  the  issue  of  a  lead 
agency.  In  reality,  whichever  agency  is 
designated  to  implement  the  program,  it 
will  be  necessary  to  appeal  for  assistance 
from  other  Government  agencies. 

Of  utmost  importance  to  me  is  an  un- 
derstanding that  the  designation  of 
NOAA  in  no  way  diminishes  the  juris- 
diction of  the  Committee  on  Interior  and 
Insular  Affairs  over  deep  seabed  mining, 
either  through  oversight  or  future  legis- 
lative activities. 

Historically,  jurisdiction  of  the  Inte- 
rior Committee  has  covered,  among 
other  subjects,  mining  interests  gener- 
ally and  proposed  long-range  domestic 
minerals  programs,  including  availabil- 
ity of  domestic  minerals  to  fulfill  all 
domestic  requirements.  Deep  seabed 
mining  entails  the  recovery  of  cobalt, 
manganese,  nickel,  and  copper,  all  of 
which  are  essential  to  the  U.S.  and 
domestic  minerals  programs.  In  order 
for  the  Interior  Committee  to  com- 
pletely fulfill  its  responsibilities  to  the 
House,  it  is  imperative  that  we  con- 
tinue our  jurisdiction  and  involvement 
in  deep  seabed  mining  programs. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  want  to  thank  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee for  his  generous  decision  to  desig- 
nate the  National  Oceanic  and  Atmos- 
pheric Administration  as  the  lead 
agency  for  the  administration  of  deep 
seabed  mining  programs.  I  recognize  my 
colleague's  deep  commitment  to  the  De- 
partment of  the  Interior;  and  under- 
stand that  this  decision  was  not  an  easy 
one  for  him  to  make.  Enactment  of  deep 
seabed  mining  legislation  in  this  session 
of  Congress  is  essential,  and  I  commend 
him  for  his  assistance  in  expediting 
House  passage. 

With  regard  to  the  future  jurisdiction 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs,  I  do  understand  that  his  de- 
cision was  not  intended  to  diminish  the 
jurisdiction  of  his  committee.  Mining 
and  minerals  have  historically  been  a 
function  of  the  Interior  Committee  and 
I  do  not  interpret  the  designation  of 
NOAA  as  detracting  from  that  jurisdic- 
tion. 

At  the  same  time,  the  Merchant  Ma- 
rine and  Fisheries  Committee  maintains 
its  strong  interest  in.  and  jurisdiction 
over,  matters  related  to  ocean  affairs, 
including  deep  seabed  mining  and  the 
Law  of  the  Sea  Conference. 

I  believe  it  is  appropriaate,  therefore, 
for  the  Merchant  Marine  and  Fisheries 
Committee  and  the  Interior  and  Insular 
Affairs  Committee  to  continue  their 
joint  jurisdiction  over  deep  seabed  min- 
ing oversight  and  future  legislation. 

Mr.  UDALL.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  comments. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 


Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  indicate  on  the 
behalf  of  the  minority  that  the  views  of 
the  chairman  of  the  Interior  and  Insular 
Affairs  Committee  are  correct  and  his 
points  are  well  taken.  The  Interior  Com- 
mittee has  long  held  jurisdiction  over 
minerals  generally  and  has  by  legislative 
action  and  oversight  demonstrated  an 
interest,  a  capability  and  an  involvement 
which  is  merited  by  the  importance  and 
significance  of  this  issue.  For  nearly  3 
years  the  Interior  and  Insular  Affairs 
Committee,  and  more  particularly  the 
Mines  and  Mining  Subcommittee  has 
been  intimately  involved  in  a  close  and 
careful  scrutiny  of  President  Carter's 
nonfuel  mineral  policy  review.  That  re- 
view, which  deals  with  perhaps  the  most 
dangecous  crisis  facing  our  Nation — that 
of  a  shortfall  of  vital  and  essential  stra- 
tegic and  critical  minerals  in  the  years 
and  decades  ahead — has  been  the  sub- 
ject of  almost  bimonthly  hearings  by  the 
Mines  and  Mining  Subcommittee  and  is. 
in  fact,  the  subject  of  a  lengthy  and 
thorough  report  now  being  prepared  by 
the  Mines  and  Mining  Subcommittee. 

It  is  vital  to  the  House  and  it  is  vital 
to  the  Nation  that  the  committee  which 
has  demonstrated  a  skill  and  expertise 
in  a  particular  area  continue  to  main- 
tain jurisdiction  over  that  area  in  the 
future.  I  am  gratified,  therefore,  that 
the  mere  naming  of  the  administrator 
of  NOAA  as  the  lead  agency  in  American 
deep  seabed  mining  ventures  will  not 
alter  the  jurisdictional  vision  of  this  leg- 
islation or  this  issue. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNsaci). 

Mr.  DERWINSKI.  Mr.  Speaker.  I  rise 
in  support  of  H  R.  2759.  the  deep  seabed 
mining  bill.  Other  Members  have  today 
expressed  so  well  the  necessity  of  undis- 
puted United  States  access  to  deep  sea- 
bed minerals  as  their  supply  from  con- 
ventional sources  diminishes.  Our  na- 
tional security  clearly  is  dependent  upon 
such  access. 

The  trouble  is,  as  is  so  often  the  case 
today,  the  American  delegation  to  the 
Law  of  the  Sea  negotiations  has  not  in 
my  opinion  properly  protected  American 
interests;  it  has  been  less  than  effective 
against  the  demands  of  the  Third  World. 
American  negotiating  ability,  unfor- 
tunately, has  not  kept  abreast  with 
American  know-how.  Our  technological 
expertise  is  being  punished  because  it  is 
too  good.  The  administration  and  the 
U.S.  negotiators  have  been  more  intent 
on  protecting  the  interests  of  others 
than  our  own. 

The  Foreign  Affairs  Committee  con- 
ducted a  series  of  hearings  over  the  years 
on  the  relationship  of  the  Law  of  the  Sea 
Treaty  being  negotiated  and  this  legisla- 
tion. I  would  like  to  put  that  issue  in  con- 
text. In  late  July  of  1978.  HR.  3350.  the 
Ocean  Mining  bill,  was  brought  to  the 
floor  and  passed  by  an  overwhelming 
vote  of  312  to  80. 

On  February  16,  1978.  the  Foreign 
Affairs  Committee  had  earher  reported 


the  bill.  In  committee  it  struck  the  in- 
surance compensation  provisions  con- 
tained in  the  Merchant  Marine  version 
of  that  legislation  and  substituted  a 
strong  grandfather  clause  very  much 
like  the  present  language  contained  in 
tiUe  n  of  the  H.R.  2759. 

The  report  filed  this  year  on  the  bill 
referred  to  that  earlier  report  which  de- 
clared that  "it  is  appropriate  for  Con- 
gress to  express  as  a  matter  of  policy  the 
desirability  of  protecting  the  integrity  of 
U.S.  Ucenses  and  permits."  Title  n  was 
identified  by  the  committee  as  providing 
'grandfather  rights"  for  U.S.  licenses 
and  permits. 

In  the  context  of  this  legislation, 
"grandfather  rights"  mean  that  rights 
granted  under  this  legislation  in  the  form 
of  licenses  and  permits  are  to  be  fully 
protected  under  the  Law  of  the  Sea 
Treaty.  What  our  representatives  to  the 
Law  of  the  Sea  Conference  have  been 
negotiating,  however,  is  the  opposite.  In- 
stead of  grandfathering  the  legislation 
into  the  treaty,  our  delegation  tries  to 
grandfather  the  treaty  into  the  legisla- 
tion. The  U.S.  delegation  asked  the 
American  Mining  Congress  to  evaluate 
its  proposal,  the  so-called  preliminary 
investment  protection  (or  PIP) .  I  include 
excerpts  from  the  American  Mining  Con- 
gress Analysis,  in  response  to  the  dele- 
gations request,  in  the  Record  at  this 
point: 

The   Meaking   of  Tttlk  n   cw  thx  XJtrmD 
States  CXteam  Mikinc  Legislation 

During  the  95th  Congress  the  Adminis- 
tration agreed  to  support  the  grandfather 
language,  i.e..  Title  II  of  the  legislation,  as  It 
was  sent  to  the  House  floor  in  exchange  for 
the  deletion  of  the  investment  insurance 
provisions  contained  in  earlier  versions  of 
the  bill.  The  House  on  July  26,  1978  by  a  vote 
of  312  to  80  passed  the  legislation  (H.R. 
3350)  containing  a  floor  amendment  to  the 
grandfather  provision  wUcb  differed  from 
the  version  the  Administration  had  earlier 
supported. 

Title  n  of  the  bill  as  Introduced  on  March 
8,  1979  in  the  House  has  been  amended  by 
both  the  Interior  and  Merchant  Marine  Com- 
mittees. The  Interior  Committee  adopted 
changes  to  the  bill  which  conforms  the  lan- 
guage of  S$  201  and  202  to  that  contained  In 
H.R.  33S0  as  it  was  taken  to  the  House  floor 
in  the  95th  Congress.  This  is  the  language 
the  Administration  approved. 

On  August  17.  1979,  the  Merchant  Marine 
CTommittee  adopted  the  language  contained 
In  Title  II  of  S.  493.  nearly  IdenUcal  to  the 
version  by  the  Senate  Foreign  Relations 
Committee  and  then  passed  by  the  Senate  on 
December  14,  1979. 

It  can  be  argued  that  the  version  of  Title 
II  reported  by  the  House  Interior  Commit- 
tee last  year  and  approved  by  the  Adminis- 
tration contains  slightly  more  protective 
grandfather  terms  to  U.S.  citizens  than  the 
Senate  bill,  although  both  are  In  most  re- 
spects quite  similar.  Regardless,  in  fairly  at- 
tempting to  construe  Congressional  intent  it 
must  be  noted  that  the  Congress  as  a  whole 
has  not  yet  chosen  which  of  the  two  versions 
is  to  become  law.  It  is  theoretically  possible 
that  the  weaker.  Senate-passed  version  may 
be  the  one  finally  enacted  Into  law.  Accord- 
ingly, our  analysis  of  Congressional  Intent  is 
based  on  the  assumption  that  the  version 
less  favorable  to  U.S.  ocean  miners  will  be 
enacted  into  law.  Furthermore.  It  will  be  the 
Senate  which  constltutonally  has  the  re- 
sponsibility for  passing  Judgment  on  the  ac- 
ceptability to  the  United  States  of  treaties 
submitted  to  it  for  Its  siAvlce  and  consent. 
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Title  II  of  S.  493  as  passed  by  the  Senate 
encompasses  several  different  but  related 
policy  considerations. 

Foremost,  It  provides  that  any  LOS  treaty 
should:  (1)  "provide  assured  and  nondis- 
criminatory access,  under  reasonable  terms 
and  conditions"  to  deep  seabed  minerals  for 
U.S.  citizens,  and  (2)  provide  security  of 
tenure  to  those  U.S.  citizens  who  undertake 
mining  activities  (be  it  exploration  or  com- 
mercial recovery)  before  the  ratification  and 
entry  Into  force  of  such  LOS  treaty  by  rec- 
ognizing these  rights  to  continue  their  op- 
erations "under  terms,  conditions  and  re- 
strictions which  do  not  Impose  significant 
new  economic  burdens  upon  such  citizens 
with  respect  to  such  operations."  In  other 
words,  the  terms,  conditions  and  restrictions 
which  the  treaty  would  place  on  U.S.  ocean 
miners  already  In  business  must  not  prevent 
"the  continuation  of  such  operations  on  a 
viable  basis." 

Title  n  continues  by  stating  that  the  de- 
cision as  to  whether  or  not  the  LOS  treaty 
meets  the  above  objections  should  be  deter- 
mined by  the  "totality  of  the  provisions"  of 
the  treaty  Including  but  not  limited  to: 

(1)  practical  implications  of  discretionary 
powers  granted  the  Authority; 

(2)  the  structures  and  decisionmaking 
procedures  of  the  Authority: 

(3)  the  avaUabUlty  of  impartial  and  effec- 
tive procedures  for  the  settlement  of  dis- 
putes: and 

(4)  "any  other  features  that  tend  to  dis- 
criminate against  exploration  and  commer- 
cial recovery  activities  undertaken  by  United 
States  citizens." 

Clearly,  these  provisions  of  Title  II  of  8. 
493  are  Intended  to  perform  two  functions. 
First,  they  are  meant  to  be  taken  as  a  set 
of  Instructions  by  the  Congress  to  the  Law 
of  the  Sea  negotiators  in  the  State  Depart- 
ment regarding  the  general  policies  that  the 
Congress  Intends  to  be  contained  In  the 
final  text  of  a  Law  of  the  Sea  Treaty. 
Secondly,  as  was  made  clear  In  the  Decem- 
ber 14.  1979  Record  of  the  Senate  debate 
of  S.  493.  it  is  the  intent  of  that  body  that 
Title  II  be  a  measuring  stick  by  which  the 
Senate  should  evaluate  a  subsequently 
signed  treaty  submitted  to  it  for  advice  and 
consent. 

In  the  detailed  comments  and  accompany- 
ing summary  regarding  the  present  Law  of 
the  Sea  Treaty  negotiating  text  recently 
submitted  to  the  Administration  by  the  U.S. 
ocean  mining  induairy  it  was  again  docu- 
mented that  the  treaty  negotiating  text, 
taken  as  a  whole,  fails  to  comply  with  the 
Congressional  mandate  established  by  Title 
II  of  S.  493. 

The  negotiating  text  does  not  establish 
assured  and  non-dlscrlmlnatory  access  for 
U.S.  citizens  under  reasonable  terms  and 
conditions.  It  does  not  provide  for  security 
of  tenure  for  ocean  mining  activities  under- 
taken by  U.S.  citizens  pursuant  to  domestic 
legislation.  The  negotiating  text  would  In 
fact  impose  significant  new  economic  bur- 
dens, including  but  transcending  the  texfs 
financial  provisions,  than  required  under 
the  legislation.  The  treaty  negotiating  text 
does  discriminate  against  ocean  mining  ac- 
tivities undertaken  by  U.S.  citizens  prior 
to  entry  into  force  of  the  treaty  not  only 
by  its  operative  terms  and  conditions  but 
also  because  it  outlays  any  mining  from 
being  conducted  except  pursuant  to  the 
treaty. 

Accordingly,  in  order  for  the  treaty  to 
conform  to  the  mandate  contained  in  Title 
II  of  the  legislation  the  treaty  must  be 
amended  as  suggested  in  the  detailed  com- 
ments the  Industry  submitted  to  the  Ad- 
ministration and  a  grandfather  provision 
must  be  added  to  the  treaty  which  exempts 
ocean  mining  activities  conducted  pursuant 
to  U.S.  legislation  from  terms  and  condi- 
tions in   the  treaty  Inconsistent  with  Title 


II.  Preferably,  detailed  amendments  to  the 
negotiating  text  should  be  effectuated  along 
with  the  addition  of  explicit  grandfather 
protection. 

This  paper  deals  only  with  the  grandfather 
issue.  Acrordlngly.  there  follows  an  analysis 
of  the  State  Department  interim  investment 
proposal  which  is  in  turn  succeeded  by  a 
grandfather  proposal  by  the  industry  which 
more  properly  conforms  to  the  intent  of 
Title  II. 

Although  the  Industry  proposal  contains 
more  details  than  expounded  In  the  many 
past  discussions  with  Administration  offi- 
cials regarding  the  treaty  generally  and  the 
grandfather  issue  specifically,  it  Is  consistent 
with  Industry's  repeated  expressions  to  Ad- 
ministration officials  regarding  the  Impera- 
tive need  for  the  inclusion  of  explicit  grand- 
father  protection   in   the   treaty   text   Itself. 

Detailed  Analysis  of  State  Department 

Proposal 
In  essence,  the  State  Department  proposal, 
calling  for  major  restructuring  of  the  ocean 
mining  bill,  would  require  American  ocean 
miners,  prior  to  entry  into  force  of  the 
treaty  with  respect  to  the  United  States,  to 
apply  to  the  Administrator  of  the  U.S.  legis- 
lation for  "certificates  of  priority"  for  two 
mine  sites,  termed  "logical  mining  units," 
and  to  submit  to  him  prospecting  data  for 
each.  The  miner  would  then  be  required  to 
submit  the  same  prospecting  data  for  each 
mine  site  to  the  "Executive  Secretary"  of  the 
"Preparatory  Commission."  The  Preparatory 
Commission  presumably  would  be  consti- 
tuted by  LOS  Conference  resolution  or  by 
U.N.  General  Assembly  Resolution,  prior  to 
entry  into  force  of  the  treaty,  to  prepare 
ocean  mining  rules  and  regulations  pursu- 
ant to  the  Law  of  the  Sea  Treaty.  The  Ex- 
ecutive Secretary,  based  on  the  advice  of  "a 
panel  of  experts."  would  decide  which  of 
the  two  mine  sites  would  be  reserved  for  the 
exclusive  future  development  by  develop- 
ing nations  and  by  the  transnational  ocean 
mining  company,  called  "the  Enterprise,"  to 
be  created  by  the  Treaty.  The  other  mine 
site  would  be  given  a  "priority"  which  would 
merely  entitle  the  U.S.  ocean  mining  com- 
pany to  apply  for  a  contract  granting  the 
right  to  mine  the  site  not  reserved  for  the 
Enterprise  and  developing  countries  when 
and  if  the  Treaty  ever  entered  into  force. 

The  State  Department  proposal  would  only 
create  a  right  to  apply  for  a  known  mine 
site  at  sometime  in  the  future,  not  a  right 
to  continue  mining  operations  started  under 
domestic  legislation. 

If  there  were  conflicting  anplications  for 
the  same  "priority"  site,  under  the  State 
Department  proposal,  the  miner  who  sub- 
mitted the  most  data  would  be  awarded  the 
"priority."  Such  a  data  quantity  standard 
could  not  be  expected  to  produce  an  equi- 
table result  even  if  the  "priority"  conveyed 
meaningful  rights,  which,  of  course,  it  does 
not. 

Additionally,  the  U.S.  ocean  miner  awarded 
the  "priority"  would  be  required  to  abide 
by  the  terms  and  conditions,  i  e..  diligence 
requirements,  of  the  treaty  prior  to  the  time 
such  treaty  would  enter  into  force  with  re- 
spect to  the  United  States. 

Following  the  action  of  the  Executive 
Secretary  of  the  Preparatory  Conmiisslon  re- 
garding the  selection  of  the  site  to  be  re- 
served for  future  exclusive  use  by  the  Enter- 
prise and  developing  countries,  the  US 
ocean  miner  would  return  to  the  Administra- 
tor of  the  US.  leelslatlon  and  apply  for  a 
license  to  only  explore  and  not  mine  the 
site  not  reserved.  No  U.S.  ocean  miner  could 
be  expected  prior  to  obtaining  a  "priority" 
to  invest  additional  millions  of  dollars  for 
exploration  for  its  own  benefit  let  alcxne 
for  the  benefit  of  the  Enterprise  and  de- 
veloping countries  without  a  concomitant 
right  to  mine  to  hand. 


The  proposed  State  Department  amend- 
ments to  the  legislation  would  bar  the  Ad- 
ministrator from  issuing  any  U.S.  ocean 
miner  a  permit  to  actually  mine  the  site  until 
1985-1990.  but  only  then  if  the  treaty  is  not 
in  force  with  respect  to  the  United  States  by 
such  date.  Otherwise,  the  U.S.  miner  would 
be  permitted  to  mine  only  if  he  were  granted 
a  contract  pursuant  to  the  treaty  requiring 
him  to  conduct  all  of  his  ocean  mining 
operations  exclusively  under  the  terms  and 
conditions  set  forth  in  the  final  treaty  text 
and  in  the  also  yet  unknown  Rules  and 
Regulations  formulated  by  the  yet  non- 
existent Preparatory  Commission. 

The  so-called  "priority"  he  would  have 
earlier  received  from  the  Executive  Secretary 
of  the  Preparatory  Commission  would  entitle 
him.  after  the  treaty  entered  into  force  with 
respect  to  the  United  States,  only  to  stand 
near  the  head  of  the  line  of  all  persons  from 
all  over  the  world  who  then  wished  to  obtain 
mining  rights  (contracts)  under  the  treaty. 
His  rights  would  be  to  enter  the  Seabed  Au- 
thority's door  after  the  treaty  entered  into 
force  with  application  in  hand.  If  he  were 
earlier  granted  a  so-called  "'priority."  it 
would  contain  no  guaranteed  right  for  him 
to  obtain  any  future  contract  from  the  Au- 
thority allowing  him  to  mine  the  site  not 
reserved  for  the  Enterprise  and  developing 
nations,  let  alone  a  contract  whose  terms 
and  conditions  are  even  known  at  the  time 
of  the  "priority"  would  be  granted. 

It  follows  therefore  that  such  "priority  " 
from  its  date  of  issuance  would  in  no  way 
guarantee  him  security  of  tenure  encompass- 
ing the  right  to  use  and  mine  the  sites: 

nor  the  right  to  mine  at  whatever  rate  or 
production  he  chose: 

nor  assure  him  of  the  right  to  mine  under 
any  other  terms  and  conditions  which  could 
possibly  be  ascertainable  prior  to  the  date  on 
which  he  later  might  be  awarded  a  contract 
by  the  Authority  allowing  him  to  mine  the 
site. 

For  example,  upon  award  of  his  so-called 
"priority"  the  U.S.  ocean  miner  could  not 
know  or  foresee  his  future  costa  under  what- 
ever contract  he  might  sometime  acquire. 
This  is  because  he  could  not  know  or  fore- 
see the  aggregate  economic  burdens  Imposed 
by  the  treaty  including  the  rules  and  regula- 
tions which  would  Implement  It.  He  could 
not  know  or  foresee  the  contents  of  the  rules 
and  regulations  governing  non-financial 
matters  under  which  he  would  be  required 
to  operate  if  he  were  awarded  a  contract.  He 
could  not  know  or  foresee  what  technology 
he  would  be  required  to  transfer  to  the  En- 
terprise or  to  developing  nations  or  what 
price,  if  any,  he  would  be  paid  for  such 
transfer.  He  could  not  know  or  foresee  if  the 
Council  of  the  Seabed  Authority  would  ap- 
prove his  contract  application.  He  could  not 
know  or  foresee  if  others  earlier  or  later  In 
line  with  their  applications  In  hand  would 
be  awarded  contracta  because  they  had 
agreed  to  terms  and  conditions  more  accept- 
able to  the  Seabed  Authority  than  those  he 
would  be  able  to  live  with. 

The  U.S.  ocean  miner  could  only  know  that 
if  some  other  person,  within  six  months  of 
the  time  the  Authority  began  to  accept  con- 
tracts, applied  for  an  area  which  overlapped 
with  the  area  for  which  the  U.S.  ocean  miner 
had  earlier  been  awarded  a  "priority"  and 
for  which  he  had  also  applied  for  a  contract, 
the  U.S.  ocean  miner's  applications  would  be 
reviewed  first.  In  other  words,  the  principal 
fact  about  which  the  U.S.  ocean  miner  could 
be  certain  is  that  the  Authority  would  have 
the  right  to  reject  his  application  before  It 
considered  any  competing  application.  The 
VS.  ocean  miner  would  also  know  that  the 
"priority"  he  had  been  earlier  awarded  would 
expire  six  months  after  the  Authority  begins 
accepting  applications  for  contracta  regard- 
less of  whether  It  has  ever  acted  on  any 
such  application.  Including  his  own. 
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The  U.S.  ocean  miner  could  only  expect 
that  if  he  were  ever  awarded  any  contract  to 
mine  at  all  it  would  be  for  generally  the 
same  area  for  which  he  had  been  granted 
a  "priority."  The  "priority"  only  creates 
knowledge  of  the  location  of  a  particular 
area  of  the  seabed.  Mere  knowledge  of  the 
location  of  a  patch  of  seabed  to  which  the 
U.S.  ocean  miner  might  possibly  be  awarded 
a  contract  if  he  is  awarded  one  at  all  cr?ates 
no  righta  to  mine  that  patch  of  seabed 
either  at  the  time  of  the  issuance  of  the 
"priority"  or  at  any  time  in  the  future. 

In  short,  the  most  important  fact  of 
which  the  recipient  of  a  "priority"  could  be 
certain  at  the  time  of  its  award  is  that  he 
would  be  subjected  to  nearly  all  the  same 
ambiguities  and  uncertainties  under  the 
treaty  and  Its  regulations  that  he  would  face 
when  and  if  he  later  applied  for  a  contract 
after  the  treaty  entered  into  force. 

Not  only  would  he  not  receive  any  of  the 
grandfather  protection  mandated  by  Title  II 
of  the  U.S.  ocean  mining  legislation,  he  would 
receive  no  certain  protection  at  all  for  any  of 
his  Interim  Investments.  Therefore,  the  State 
Department  proposal  would  deter,  if  not  pro- 
hibit, any  substantial  additional  Interim  in- 
vestment even  if  no  State  Department  pro- 
posed amendment  were  adopted  to  the  U.S. 
ocean  mining  legislation. 

Even  if  the  treaty  had  not  entered  into 
force  with  respect  to  the  United  States  by 
whatever  date  is  specified  and  the  U.S.  ocean 
miner  were  issued  a  mining  permit  pursuant 
to  U.S.  legislation,  his  righta  to  mine  would 
be  automatically  revoked  when  and  If  the 
treaty  did  later  enter  into  force  with  respect 
to  the  United  States. 

To  repeat,  the  State  Department  proposal 
under  the  most  favorable  of  all  imaginable 
circumstances  grandfathers  nothing.  Accord- 
ingly, the  "automatic"  prospect  for  a  U.S. 
ocean  miner  being  authorized  to  commence 
commercial  production  under  the  U.S.  leg- 
islation If  the  treaty  does  not  enter  into  force 
by  date  X  is  pure  illusion.  This  is  because  if 
the  ocean  miner  started  to  mine  under  the 
legislation  on  date  X  and  the  treaty  then  en- 
tered into  force  with  respect  to  the  United 
States  on  date  X  plus  one  day.  one  month  or 
one  year,  the  treaty  would  govern  and  his 
righta  under  the  legislation  would  cease.  This 
Is  especially  the  unfortunate  result  because 
of  the  U.S.  delegation's  commitment  to  write 
Into  the  treaty  text  itself  a  total  prohibition 
on  all  reservations  to  the  treaty.  The  Senate 
would  be  precluded  from  recommending  a 
reservation  to  the  treaty  to  protect  such  pre- 
existing U.S.  ocean  mining  operations  and  the 
Congress  as  a  whole  would  be  barred  from 
passing  subsequent  legislation  to  ensure  the 
continuation  of  pre-existing  U.S.  ocean  min- 
ing operations  because  such  legislation,  if  en- 
acted, would  have  the  effect  of  providing  a 
reservation  to  the  treaty  and  would  otherwise 
be  in  violation  of  the  treaty. 

As  you  can  see  the  AMC  analysis  ex- 
poses PIP  for  what  it  really  is. 

Mr.  Speaker,  if  this  is  all  the  U.S.  dele- 
gation intends  to  provide  in  the  way  of 
grandfather  protection  in  the  treaty,  I 
believe  that  the  other  body  would  not 
ratify  the  treaty. 

The  other  body  debated  the  bill  on  De- 
cember 14.  1979.  its  version  of  title  II 
being  identical  to  title  II  of  the  bill  be- 
fore us  today.  It  said  the  treaty  negoti- 
ating text  made  a  mockery  of  title  n.  It 
was  right.  I  am  hopeful  that  our  delega- 
tion wm  recognize  that  the  Congress  is 
serious  about  title  n.  PIP  flies  in  the 
face  of  the  intent  of  title  U. 

During  the  negotiations  with  the  ad- 
ministration that  led  to  the  Foreign  Af- 
fairs Committee  adoption  of  section  203, 


which  calls  for  the  administration  to 
submit  legislation  within  a  year  of  the 
date  of  enactment,  the  State  Depart- 
ment actually  tried  to  write  PIP  into  the 
legislation. 

The  text  of  the  amendment  they  pro- 
posed on  April  1 1  is  as  follows : 

The  Secretary  shall  establish  procedures 
for  the  Issuance  of  Certificates  of  Sponsor- 
ship to  United  States  citizens.  Such  proce- 
dures shall  be  consistent  with  any  interna- 
tionally agreed  upon  procedures  for  the 
granting  of  priorities  to  areas  of  the  seabed 
for  State-sponsored  appllcanta.  They  shall 
provide  criteria  for  the  resolution  of  con- 
flicting applications  which  are  consistent 
with  the  provisions  of  section  101(b),  102 
(c),  and  118  of  the  Act.  The  Secretary  shall 
promulgate  rules  concerning  publication, 
notice  and  opportunity  to  comment  on  ap- 
plloatlons  for  certificates  of  sponsorship.  A 
Certificate  of  Sponsorship  shall  be  valid 
during  a  period,  and  under  terms  and  con- 
ditions consistent  with  section  105(b)  of 
this  Act,  to  be  determined  by  the  Secretary 
in  accordance  with  procedures  established 
pursuant  to  this  section.  PToinAed.  however. 
That  a  Certificate  of  Sponsorship  relating  to 
an  area  of  the  seabed  that  has  been  desig- 
nated pursuant  to  internationally  agreed 
upon  procedures  as  having  been  selected  as 
the  area  to  be  reserved  in  contemplation  of 
the  entry  in  force  of  an  international  agree- 
ment shall  remain  in  effect  in  accordance 
with  procedures  established  pursuant  to 
this  section  at  the  option  of  the  sponsored 
applicant  so  long  as  the  sponsored  applicant 
has  also  applied  for  or  holds  a  license  relat- 
ing to  a  corresponding  area  for  which  he  has 
been  granted  a  priority  then  in  effect  pur- 
suant to  such  internationally  agreed  upon 
procedures. 

What  that  gobbledy-gook  is  all  about 
is  an  attempt  by  the  State  Department 
to  cause  U.S.  ocean  mining  companies  to 
give  away  free  a  mine  site,  awarded 
under  this  act,  to  a  United  Nations 
created  body  in  exchange  for  a  lottery 
ticket  to  go  to  the  head  of  the  line  after 
the  Law  of  the  Sea  Treaty  enters  into 
force  and  then  be  told  by  the  Interna- 
tional Seabed  Authority  that  it  has  no 
right  to  continue  mining  the  seabed. 

Not  only  is  this  proposal  an  outrage 
but  it  would  have  had  the  effect  of  grand- 
fathering the  treaty  into  the  legislation 
before  the  other  body  had  had  the  oppor- 
tunity to  ratify  or  reject  the  treaty. 
Worse  yet,  the  State  Department  pro- 
posed section  203  would  have  asked  the 
Congress  to  enact  a  proposal  that  is  not 
even  included  in  the  treaty  negotiating 
text,  let  alone  a  signed  treaty.  Needless 
to  say,  the  State  Department  suggestion 
was  rejected  and  nothing  like  it  remains 
in  section  203. 

The  point  of  all  this  is  to  r«nind  the 
State  Department  that  a  year  from  now 
any  legislative  suggestion  resembUng  the 
above  quoted  State  Department  proposal 
will  be  equally  unacceptable. 

Mr.  Speaker,  it  is  a  shame  that  so  few 
of  our  friends  in  the  State  Department 
seem  interested  in  protecting  American 
interests.  As  Mr.  John  Yarmola,  vice 
president  of  the  Seafarer's  International 
Union,  told  the  Foreign  Affairs  Commit- 
tee last  year  in  his  testimony  on  this 
legislation  and  the  treaty: 

We  need  an  American  desk  in  the  State 
Department. 

I  agree. 


Mr.  McCLOSKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  California  (Mr.  Lagomab- 

SINO)  . 

Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
find  myself  in  a  unique  position  today, 
serving  as  I  do  on  two  cmnmittees  which 
have  jurisdiction  over  this  most  impor- 
tant legislation.  As  a  member  of  the  For- 
eign Affairs  Committee,  as  ranking 
member  of  its  Economic  Policy  and 
Trade  Subcommittee,  and  as  a  member 
of  the  Interior  and  Insular  Affairs  Com- 
mittee I  have  taken  a  deep  and  abiding 
interest  in  both  the  Law  of  the  Sea 
Treaty  negotiations  and  the  progress  of 
the  Deep  Seabed  Hard  Mineral  Re- 
sources Act.  As  a  member  of  the  Interior 
and  Insular  Affairs  Committee  I  am 
aware  of  America's  vital  need  for  these 
minerals  and  as  a  member  of  the  Foreign 
Affairs  Committee  I  am  aware  of  the  in- 
teresting, conflicting,  challenging  na- 
ture of  the  interrelationship  between 
nations  in  this  pursuit  of  this  vital  re- 
source. I  am  particularly  pleased  today 
that  the  various  committees  of  jurisdic- 
tion have  joined  together  in  a  com- 
promise acceptable  to  all  which  will 
allow  this  legislation  to  move  expedi- 
tiously to  the  President. 

Mr.  Speaker,  while  I  am  supportive  of 
this  legislation,  I  am  supportive  as  a  re- 
sult of  what  I  feel  to  be  the  vital  interest 
of  America  in  making  use  of  these  criti- 
cal minerals.  I  feel  it  is  imperative  that 
this  Nation  move  forward  in  developing 
these  resources  in  an  eflScient.  economi- 
cal manner.  I  must  confess,  however,  my 
concern  with  the  state  of  negotiations 
now  in  progress  and  the  Law  of  the  Sea 
Treaty. 

A  Uttle  more  than  2  months  ago  the 
ninth  session  of  the  third  conference  on 
the  Law  of  the  Sea  was  concluded  in 
New  York  City.  In  a  little  more  than  a 
month  a  summer  session  will  commence 
in  Geneva.  Switzerland.  I  have  followed 
closely  these  negotiations  and  I  have 
been  somewhat  bemused  by  the  continu- 
ing assurances  of  those  involved  that 
much  progress  has  been  made  and  that 
a  final  agreement  is  within  our  grasp. 
My  analysis  of  the  state  of  these  negotia- 
tions is  that  America  has  gained  precious 
little  while  losing  significantly  on  a  num- 
ber of  fronts.  Unless  significant  changes 
are  made  and  unless  certain  reversals  are 
undertaken,  this  treaty  will  be  unaccept- 
able to  this  Nation.  I  am  particularly 
concerned  with  the  production  control 
concept  now  being  discussed  at  the 
LOST.  As  well,  the  procedures  for  tech- 
nology transfer  are  exceedingly  trouble- 
some and  able  to  infringe  significantly 
on  what  Americans  have  long  believed 
to  be  basic  property  rights.  Finally  not 
because  this  concludes  all  my  concerns, 
but  because  it  in  fact  sums  up  the  nega- 
tive position  in  which  we  find  ourselves, 
finally  I  would  express  concern  about 
the  voting  procedures  now  being  devel- 
oped. America  could  well  find  itself  com- 
pletely outvoted  and  outmaneuvered  In 
any  decision  previously  imdertaken  by 
the  enterprise.  Unless  basic  changes  are 
made,  the  United  States,  which  will  be 
supplying  the  technology,  which  will  be 
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p&ying  the  bills,  win  find  itself  on  the 
outside  looking  in. 

What  we  have  now  as  a  result  of  the 
recently  concluded  session  in  New  York 
is  an  international  creation  which  as  the 
result  of  the  tentative  agreements  al- 
ready made,  will  have  the  upper  hand 
in  the  acquisition  of  technology  and  the 
receipt  of  financing  and  the  selection  of 
deep  seabed  mining  tracts  in  the  crea- 
tion of  an  organism  to  develop,  mine  and 
refine  these  minerals.  America,  in  the 
decades  ahead,  should  this  treaty  be 
agreed  to  in  its  present  form,  will  find 
itself  no  further  along  in  our  desire  to 
decrease  our  dependence  on  foreign 
sources  for  strategic  and  critical 
minerals. 

Mr.  Speaker,  much  has  been  said  today 
about  the  Law  of  the  Sea  Treaty  and  its 
relationship  to  this  legislation.  The  head 
of  the  U.S.  delegation  to  the  Law  of  the 
Sea  Conference  asked  the  ocean  mining 
industry  to  submit  its  comments  on  the 
treaty  negotiating  text.  The  industry 
faithfully  responded  in  great  detail  go- 
ing into  the  treaty  on  a  nearly  line-by- 
line basis. 

The  industry  also  submitted  a  sum- 
mary of  its  comments  based  upon  an 
earlier  critique  of  the  treaty  presented  by 
the  able  head  of  our  delegation,  Ambas- 
sador Richardson.  In  its  summary  the 
ocean  mining  industry  agrees  with  Am- 
bassador Richardson  about  why  the 
treaty  text  is  so  fundamentally  unac- 
ceptable. Some  minor  changes  have  been 
made  in  the  negotiating  text  since  the 
comments  were  submitted  on  February 
29  of  this  year.  But  most  of  what  was 
wrong  with  the  treaty  then  is  still  wrong 
now. 

I  include  the  industry  comments  at 
this  point  in  the  body  of  the  Record: 

SXTMltAET     or     DTTAILKD     OCXAK     BflNINC     IK- 

DUSTKT  Comments 
(Presented   to  Ambassador  Elliot   L.   Rich- 
ardson, regarding  the  negotiating  text  of 
the  Law  of  the  Sea  Treaty  (ICNT  Rev.  1), 
February  28,  1980) 

The  U.S.  ocean  mining  industry's  de- 
tailed comments  regarding  major  changes 
to  the  treaty  negotiating  text  are  generally 
in  line  with  your  own  comments  about 
the  negotiating  text  you  made  at  the  Law 
of  the  Sea  Conference  on  July  20,  1977,  and 
have  since  repeated  many  tunes  in  your 
testimony  before  the  Congress.  We  have  ac- 
cordingly adapted  the  summary  of  our  de- 
taUed  comments  to  the  format  of  your  own 
well-reasoned  critique. 

You  stated  that  the  (ICNT)  informal 
composite  negotiating  "text  concerning  the 
system  of  exploitation  and  governance  of 
the  deep  seabed  area  (Part  XI)  is  now 
fundamentally  unacceptable  (and  .  .  .] 
cannot  be  viewed  as  a  responsible  substan- 
tive contribution  to  further  negotiation." 

We  agree,  and  note  that  the  same  text  has 
indeed  been  used  as  a  substantive  basis  for 
all  subsequent  negotiations.  Although  the 
ICNT  was  last  year  reissued  as  "ICNT.  Rev. 
1",  It  is  still  in  most  instances  word  for 
word  the  same  or  nearly  the  same  text  as 
originally  released. 

You  stated  that  the  text  ".  .  .  would  not 
give  the  reasonable  assiirance  of  access  that 
is  necessary  if  we  and  others  could  be  ex- 
ported to  help  finance  the  Enterprise  and 
to  accept  a  parallel  system'  as  a  basis  of 
compromise. " 

Tou  recau  at  the  time  of  your  statement 
there  was  much  hesitancy  on  the  part  of 


developed  nations  to  agree  that  the  trans- 
national ocean  mining  company,  called  the 
Enterprise,  which  would  compete  with 
private  ocean  mining  companies,  shovild  ever 
be  created  by  the  treaty,  let  alone  be  financed 
by  taxpayer  contributions.  The  so-called 
parallel  system  compromise  was  to  be  one 
under  which  the  Enterprise  would  be  able  to 
operate  on  an  equal  footing  with  pri- 
vate companies  and  the  private  companies 
were  to  be  given  assiired  and  non-discrim- 
inatory access  to  seabed  minerals.  As  a 
result  of  subsequent  negotiations  the  Enter- 
prise continued  to  acquire  additional  com- 
petitive advantages  while  the  assurance  of 
non-discriminatory  access  for  private  com- 
panies has  rapidly  deteriorated  to  the  point 
where  likelihood  of  any  private  sector  access 
under  the  so-called  "parallel  system"  would 
be  highly  remote. 

What  has  emerged  from  the  negotiations  is 
an  Enterprise  that  is  governed  by  a  body  de- 
termined to  grant  it  a  monopoly  over  seabed 
mineral  production  and  a  series  of  "Incen- 
tives" that  will  most  probably  enable  it  to 
achieve  a  monc^>oly.  Under  the  present  nego- 
tiating text,  the  Enterprise  shall  be  subject 
to  the  general  policies  laid  down  by  the 
Supreme  Assembly  dominated  by  a  one 
nation-one  vote  majority  of  develc^ing 
countries. 

The  Enterprise's  first  mining  project  is  to 
be  fully  funded  by  the  efforts  of  States 
Parties  to  the  treaty — one-half  in  the  form 
of  interest-free  loans,  one-half  through  loan 
guarantees.  This  much  alone,  will  cost  the 
United  States  (if  It  ratifies  the  present  text 
of  the  treaty)  approximately  $250  million. 
All  of  the  mining  sites  "reserved"  for  the 
Enterprise  must  be  fully  prosi>ected  by  pri- 
vate concerns  wishing  to  undertake  mining 
themselves — at  no  cost  to  the  Enterprise. 
(See  Industry  Comments,  pages  29  44  45 
62.) 

You  stated  that  the  text  "could  be  read  to 
make  technology  transfer  by  contractor?  Ji.e., 
private  ocean  mining  companies)  a  condition 
of  access  to  the  deep  seabed — subject,  at 
least  in  part,  to  negotiation  in  the  pursuit 
of  a  contract." 

The  transfer  of  technology  provisions  have 
xmdergone  little  improvement.  For  example, 
a  oompetitive  advantage  granted  to  the  En- 
terprise by  the  current  text  Includes  the 
mandatory  transfer  of  technology  from  pri- 
vate industry  when  the  Authority  believes 
that  such  technology  is  not  available  on  the 
open  market.  The  text  forces  an  applicant  to 
submit  proprietary  daU  and  other  confiden- 
tial Information  about  his  technology  before 
he  ever  obtains  a  contract.  To  use  closely 
held  technology  owned  by  a  third  party,  a 
contractor  must  obtain  written  assnrnnres 
that  such  third  party  will  transfer  that  tech- 
nology to  the  Enterprise  or  any  develoolng 
country  seeking  to  mine  In  the  reserved  area. 
In  addition,  the  contractor  is  obligated 
throughout  the  life  of  his  contract  to  trans- 
fer not  only  his  original,  but  any  newly  de- 
veloped mining  technologv  to  either  the  En- 
terprise or  developing  countries.  (See  Indus- 
try Comments,  pages  8  anrt  43.) 

You  stated  that  the  t«xt  "could  be  read  to 
Klve  the  Seabed  Authorttv  the  power  effec- 
tively to  mandate  Joint  ventures  with  the 
Authority  as  a  condition  to  access." 

There  have  been  no  changes  in  the  text  to 
eliminate  this  problem.  In  fact,  under  the 
treaty  language  contained  in  the  latest  nego- 
tiating text,  the  so-oalled  parallel  access  sys- 
tem is  really  nothing  more  than  a  unitary 
system  of  forced  Joint  ventures  with  the  En- 
terprise. The  combination  of  Enterorise  In- 
centives, the  production  celling  and  tbe 
priority  granted  Enterprise  work  plans  unf^er 
the  production  celling  will  force  US.  indus- 
try. If  it  chooses  to  enter  ocean  mining  at  all. 
to  negotiate  Joint  arrangements  with  the 
Enterprise.  This  Is  hardly  the  world  of  as- 
sured acceas  first  promised  by  U.8.  nego- 
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tlators  and  mandated  by  domestic  legisla- 
tion. (See  Industry  Comments,  paees  29  44 
55-82.)  ■      ' 

You  stated  that  the  text  "fails  to  set  clear 
and  reasonable  llmitB  on  the  financial  bur- 
dens to  be  borne  by  contractors;  Indeed,  it 
simply  combines  a  wide  range  of  alternative 
financial  burdens,  as  If  such  a  combination 
could  be  a  compromise — when,  in  fact,  it  is 
likely  to  prove  a  compound  burden  sufficient 
to  stifle  seabed  development." 

Although  the  financial  arrangements  con- 
tained In  the  present  negotiating  text  re- 
present an  Improvement  over  the  original 
ICNT.  the  financial  burdens  Imposed  upon 
this  nascent  industry  continue  to  remain 
oppressive.  The  International  Seabed  Au- 
thority would  confiscate  what  are  apparently 
considered  by  third  world  negotiators  to  be 
excessive  and  unjustifiable  profits.  This  en- 
tire concept  Is  based  on  a  complete  milscon- 
ceptlon  of  the  hazardous  and  impredlctafale 
nature  of  mining  operations,  particularly  in 
such  a  hostile  environment  as  the  ocean 
floor. 

In  addition  to  Issues  such  as  the  heavy 
nature  of  front  end  payments  detailed  In 
the  Industry  Comments  that  accompany  this 
synopsis,  a  major  problem  Is  encoxmtered  in 
the  provisions  that  empowers  the  Authority 
to  negotiate  the  terms  of  every  contract.  Such 
negotiation  would  not  be  at  arm's  length, 
but  totally  one-sided  due  to  the  nearly  limit- 
less discretion  accorded  the  Authority. 

In  short,  the  thrust  of  the  treaty  provisions 
dealing  with  flnanclai  terms  of  contracts  is 
yet  another  step  away  from  assured  and  non- 
discriminatory access  for  private  capital  and 
a  step  toward  the  domination  of  ocean  min- 
ing by  an  Enterprise,  molded  around  the 
state-planned  economic  model.  (See  Industry 
Comments,  page  48.) 

You  stated  that  the  text  "would  set  an 
artificial  limit  on  seabed  production  of 
minerals  from  nodules — which  is  not  only 
oblectlonable  In  principle;  It  Is  also  far  more 
stringent  than  would  be  necessary  to  protect 
speclflc  developing  country  producers  from 
possible  adverse  effects,  and  is  incompatible 
with  the  basic  economic  Interests  of  a  de- 
veloping world  generally." 

The  production  control  provisions  of  the 
current  text  are  not  only  "objectionable  in 
principle",  their  only  purpose  is  to  restrict 
the  availability  of  ocean  minerals  In  order 
to  protect  the  handful  of  developing  coim- 
trles  that  exports  such  minerals  from  any  real 
comnetltlon  from  ocean  mining,  regardless 
of  the  relative  economic  efficiency  of  land 
suid  ocean-based  mining. 

Using  a  formula  that  constantly  looks  to 
past  growth  in  the  world  nickel  market,  the 
treaty  mandates  that  the  ocean  mining  In- 
dustry will,  in  effect,  be  the  relief  valve  for 
normal  fluctuations  in  the  minerals  con- 
sumption/production business  cycle.  By 
artlflcally  limiting  the  amount  of  minerals 
that  private  party  miners  can  exploit,  the 
treaty  can  only  fuel  world  inflation  through 
the  maintenance  of  high  metal  prices. 

If  U.S.  Industry  is  to  be  expected  to  invest 
under  a  treaty  the  billions  of  dollars  neces- 
sary to  bring  ocean  mining  to  the  point  of 
commercial  reality,  it  must  be  guaranteed 
that  the  only  factor  affecting  the  decision 
to  produce  Is  economic  reality — not  arbitrary 
and  artificial  controls.  (See  Industry  Com- 
ments, pages  12-14.) 

You  stated  that  the  text  "would  give  the 
Seabed  Authority  extremely  broad  new,  open- 
ended  power  to  regulate  all  other  mineral 
production  from  the  seabed  'as  appropriate.'  " 
There  has  been  no  conference  reversal  on 
this  issue. 

If  the  Authority  is  granted  the  power  to 
regulate  future  hydrocarbon  development, 
and  it  can  do  so  only  through  regulations 
which  enter  Into  force  as  amendments  to  the 
treaty,  the  oil-producing  nations  and  their 
allies  among  tbe  Third  World  countries  are 


given  a  virtual  veto  over  the  development  of 
these  resources.  (See  Indxjstry  Comments, 
page  14.) 

You  stated  that  the  text  "would  appear, 
arguably,  to  give  the  Authority  unacceptable 
new  power  to  regulate  scientific  research  In 
the  Area." 

Article  143  of  the  negotiating  text,  for  ex- 
ample, continues  to  raise  problems  for  the 
free  conduct  of  marine  scientific  research, 
particularly  when  considered  In  the  context 
of  an  International  Seabed  Authority  em- 
powered to  adopt  sweeping  policies  on  any 
subject  matter  within  Its  competance — for 
example,  the  conduct  of  deep  seabed  scientific 
research  and  the  dissemination  of  the  results 
of  such  research.  (See  Industry  Comments 
page  7.) 

You  stated  that  the  text  "would  fail  ade- 
quately to  protect  minority  Interests  In  Its 
system  of  goverance  and  would  accordingly, 
threaten  to  allow  the  abuse  of  power  by  an 
anomalous  "majority." "" 

Perhaps  one  of  the  single  greatest  blocks 
to  a  treaty  mining  regime  that  provides  as- 
sured access  is  the  system  of  goverance  en- 
visioned therein.  The  Assembly  is  the  "su- 
preme organ""  of  the  Authority  and  is  em- 
powered to  "'establish  general  policies""  that 
are  to  be  followed  and  pursued  by  all  other 
organs  of  the  Authority.  As  has  been  made 
crystal  clear  In  all  negotiating  sessions,  this 
Assembly,  which  will  be  dominated  by  devel- 
oping country  Interests,  plans  to  use  the 
world  government  system  established  under 
the  treaty  as  a  first  step  in  the  fulfillment  of 
their  call  for  a  New  International  Economic 
Order. 

Unlike  its  U.N.  counterpart,  no  one  par- 
ticular nation  is  guaranteed  a  seat  on  the 
Council,  although  the  '"Eastern  (socialist) 
European"  region  is  guaranteed  representa- 
tion in  three  of  the  five  categories.  Further, 
the  treaty  directs  the  Assembly  to  grant  spe- 
cial consideration  to  landlocked  and  other 
"geographically  disadvantaged  States""  as  well 
as  developing  nation  coastal  States  so  that 
they  are  represented  "to  a  degree  which  is 
reasonably  proportionate  to  their  representa- 
tion in  the  Assembly." 

Although  the  Council  is  denoted  as  the 
"executive  organ",  it  is  clear  from  a  reading 
of  its  specified  powers  and  functions  that  it 
will  primarily  be  relegated  to  "proposing"', 
•"recommending"',  "presenting"",  and  other- 
wise "making  recommendations"'  to  the  As- 
sembly. Hence  any  "specific  policies'"  adopted 
by  the  Council  will  clearly  have  to  conform 
with  the  "policies  established  by  the  As- 
sembly." Without  question,  one  of  the  most 
Important  powers  granted  the  Council  is  the 
ability  to  decide  whether  or  not  ocean  min- 
ing exploration  and  exploitation  plans  of 
work  submitted  by  private  companies  to  the 
Authority  are  to  be  approved.  Such  contract 
approval  had  previously  been  automatic  if 
the  qualifications  spelled  out  in  the  treaty 
were  met.  It  is  imperative  that  the  issues  of 
relative  governmental  powers  and  contract 
approval  be  divorced.  (See  Industry  Com- 
ments, pages  20-24.) 

You  stated  that  the  text  "would  allow  the 
distribution  of  benefits  from  seabed  exploi- 
tation to  peoples  and  countries  not  party  to 
the  Convention."" 

Article  140,  for  example,  is  the  firet  of 
several  articles  in  the  draft  text  which  open 
the  door  to  non-parties  and  even  non-states 
to  receive  benefits  from  the  treaty.  Given  the 
fact  that  this  provision  could  be  used  to  di- 
rectly support  the  efforts  of  such  groups  as 
the  Palestine  Liberation  Organization,  Poll- 
sario  Front,  Southwest  African  Peoples  Orga- 
nization and  other  self-styled  "national  lib- 
eration movements'"  that  often  resort  to  and 
occasionally  advocate  the  use  of  terrorist  or 
other  violent  activities  for  political  purposes, 
this  text  is  likely  to  pose  a  serious  obstacle 


to  ratification.  Nothing  in  the  treaty  limits 
the  '"benefits""  that  are  to  be  shared,  which 
could  therefore  include  cash,  technology,  a 
right  of  access  to  the  resources,  a  right  of 
participation  in  UJS.-sponsored  Joint  ven- 
tures and  even  a  right  to  be  reimbursed  for 
economic  dislocation  that  might  be  caused 
by  seabed  mining. 

It  Is  unjustifiable  to  ask  the  United  States 
and  other  major  Industrialized  nations  to 
make  major  sacrifices  of  their  economic  in- 
terests without  at  least  ensuring  that  the 
beneficiaries  of  those  sacrifices  undertake 
the  obligations  of  the  treaty.  (See  Indus- 
try Comments,  page  5.) 

You  stated  that  the  text  "would  seriously 
prejudice  the  likely  long-term  character  of 
the  international  regime,  by  requiring 
that — if  agreement  to  the  contrary  is  not 
reached  within  25  years — the  regime  shall 
automatically  be  converted  into  a  'unitary' 
system,  ruling  out  direct  access  by  contrac- 
tors, except  to  the  extent  that  the  Authority 
might  seek  their  participation  in  Joint 
ventures  with  it." 

Here  too  little  progress  has  been  made  to 
alleviate  this  major  problem.  "The  present 
text  provides  that  a  review  conference  is  to 
be  convened  twenty  years  after  the  first 
mining  contract  is  awarded.  If  after  five 
years  of  work,  the  review  conference  cannot 
agree  on  a  new  system  of  exploration  and 
exploitation,  the  Assembly  may  vote  a  mor- 
atorium on  all  future  development.  The  text 
seems  to  allow,  however,  for  the  continued 
approval  of  plans  of  work  for  activities  in 
those  areas  reserved  for  the  Enterprise  or 
developing  countries  operating  in  Joint 
arrangement  with  the  Enterprise. 

The  net  effect  of  these  provisions  demon- 
strates the  lack  of  security  of  tenure  in- 
herent in  existing  mining  contracts,  en- 
hances the  possibility  of  an  EInterprise  ocean 
mining  monopoly,  and  prejudices  the  out- 
come of  the  review  conference. 

Another  provision  in  the  present  text 
mandates  the  Assembly  to  conduct  five  year 
periodic  reviews  of  the  mining  regime  estab- 
lished pursuant  to  the  treaty  and  to  adopt 
measures  "which  will  lead  to  the  improve- 
ment of  the  operation  of  the  regime.""  The 
scope  of  the  review  is  left  to  the  complete 
discretion  of  the  Assembly:  whether  or  not 
the  changes  constitute  "improvements""  Is 
left  to  the  Assembly;  the  changes  adopted 
may  clearly  apply  to  operations  earlier  ap- 
proved and  may  thus  clearly  change  the 
circumstances  and  assumptions  under  which 
such  operations  have  been  conducted;  and 
as  a  discretionary  act,  such  changes  are  non- 
reviewable  by  any  of  the  dispute  settlement 
procedures. 

These  two  provisions  taken  together  can- 
not help  but  eliminate  any  hope  of  achiev- 
ing the  legal  and  political  stability  required 
for  Investment.  (See  Industry  Comments 
pages  17  and  18.) 

Missing  from  your  earlier  statement  was 
any  concern  about  the  dispute  settlement 
process.  The  procedures  set  forth  for  the 
election  of  members  to  the  Law  of  the  Sea 
Tribunal  and  the  Seabed  Disputes  Settle- 
ment Chamber  are  intended  to  result  in 
bodies  with  strong  political  affiliation  and 
sympathy  for  Third  World  causes.  Among 
the  most  prominent  issues  raised  in  the  In- 
dustry Conunents  are  that  Chamber  review 
of  discretionary  Authority  actions  or  suits 
by  Contractors  against  the  Authority  for 
acts  allegedly  in  excess  of  Jurisdiction  or 
a  misuse  of  power  are  prohibited.  Given  the 
large  number  of  discretionary  and  implied 
powers  granted  the  Authority  and  its  sub- 
sidiary organs  this  raises  obvious  problems 
for  industrialized  nation  miners. 

Industry  has  also  argued  that  binding 
commercial  arbitration  of  disputes  be  avail- 
able at  the  insistence  of  Just  one  party  to 
a  contract.   Unfortunately,  tbe  treaty  does 


not  incorporate  this  objective;  Instead  the 
treaty  provides  that  such  arbitration  is  avail- 
able only  if  provided  for  In  the  contract. 
This  leaves  the  Contractor  In  a  position  of 
forcing  the  Authority  to  accept  such  a  pro- 
vision at  the  time  he  is  negotiating  a  con- 
tract. 

The  fact  that  tbe  Enterprise  is  immune 
from  the  legal  process  of  any  State  Party 
to  the  Convention  ensures  that  the  treaty 
dispute  settlement  process  is  the  only 
method  by  .which  a  United  States  citisen 
can  attempt  to  have  his  grievances  redressed. 
Without  assurances  that  a  fair  and  equitable 
process  exists  for  the  settlement  of  seabed 
mining  disputes.  U.S.  Industry  cannot  at- 
tempt to  operate  under  this  treaty.  (See  In- 
dustry Comments,  pages  34-38,  63-74.) 

Also  missing  from  your  earlier  statement 
was  any  reference  to  the  Preparatory  Com- 
mission which  presumably  would  be  con- 
stituted to  negotiate  rules  and  regulations 
under  which  ocean  miners  would  operate. 
What  such  rules  may  require  is  at  this  point 
totally  unoredictable. 

Any  substantial  additional  private  invest- 
ment in  ocean  mining  by  U.S.  companies 
must  be  preceded  by  legal  certainty.  Com- 
panies must  be  able  to  acquire  firm  rights 
to  explore  and  mine  a  given  area  of  the  aea- 
t>ed  at  an  economic  rate  of  production  for 
the  life  of  the  mine  before  any  capital  ex- 
penditures can  be  committed. 

Not  only  does  the  present  treaty  text  not 
guarantee  such  rights,  but  the  prospect  of 
several  years  of  additional  negotiations  con- 
cerning yet  unknown  rules  and  regulations 
creates  so  much  uncertainty  as  to  preclude 
any  capital  investment  in  contemplation  of 
such  a  regime. 

In  both  the  summary  comments  and  our 
more  detailed  analysis  regarding  the  present 
Law  of  the  Sea  Treaty  negotiating  text,  it 
has  been  documented  that  the  treaty  nego- 
tiating text,  taken  as  a  whole,  falls  to  com- 
ply with  the  Congressional  mandate  estab- 
lished by  Title  II  of  the  U.S.  domestic  min- 
ing leglsUtion  (S.  493  and  H.R.  2759). 

As  you  know,  the  negotiating  text  does  not 
establish  assured  and  non-dlscrlmlnatory 
access  for  VS.  citizens  under  reasonable 
terms  and  conditions.  It  does  not  provide  for 
security  of  tenure  for  ocean  mining  activi- 
ties undertaken  by  U.S.  citizens  pursuant  to 
domestic  legislation.  The  negotiating  text 
would  in  fact  impose  significant  new  eco- 
nomic burdens  than  required  under  the  leg- 
islation, including  but  transcending  the 
text's  financial  provisions.  The  text  does  dis- 
criminate ckgainst  ocean  mining  activities 
undertaken  by  U.S.  citissens  not  only  by  its 
operative  terms  and  conditions  but  also  be- 
cause it  outlaws  any  mining  from  being  con- 
ducted except  purs\iant  to  the  treaty. 

Accordingly,  in  order  for  the  treaty  to 
conform  to  the  mandate  contained  In  Title 
U  of  the  legislation  the  treaty  must  either 
be  substantially  changed  as  suggested  in  the 
detailed  comments  enclosed  or  a  grandfather 
provision  must  be  added  to  the  treaty  which 
exempts  ocean  mining  activities  conducted 
pursuant  to  U.S.  legislation  from  terms  and 
conditions  in  the  treaty  inconsistent  with 
Title  n.  Preferably,  detailed  amendments  to 
the  negotiating  text  should  be  effectuated 
along  with  the  addition  of  explicit  grand- 
father protection. 

In  all  fairness,  since  the  February 
29  preparation  of  the  industry  com- 
ments, some  minor  improvements  hav^ 
been  made  in  the  noted  treaty  pro- 
visions. For  example: 

First.  New  language  with  respect  to 
the  transfer  of  technology  provisions 
specify  that  only  nonproprietary  data 
be   submitted   by   cwitract    awplicants. 
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Some  helpful  modifications  have  also 
been  made  to  the  third  party  trans- 
fer of  technology  provisions — although 
problems  still  remain  regarding  the 
extent  of  the  miners'  obligations.  The 
primary  obligation  to  transfer  technol- 
ogy has  been  somewhat  limited  by 
imposition  of  a  10-year  time  obligation 
which  unfortunately  does  not  begin  to 
run  until  after  the  transnational  Enter- 
prise enters  the  commercial  production 
phase; 

Second.  New  language  should  help  to 
make  the  Enterprise  a  more  commer- 
cially oriented  venture,  although  its 
strings  will  still  be  pulled  by  a  Third 
World  dominated  body; 

Third.  A  revision  of  one  article  will 
make  it  slightly  more  difficult  for  Third 
World  nations  to  fundamentally  alter 
the  character  of  the  existing  seabed 
mining  regime  after  25  years;  and 

Fourth.  Commercial  arbitration  is 
now  available  to  parties  to  a  contract  if 
they  so  choose  although  the  arbitrator 
is  prohibited  from  examining  issues  that 
involve  any  interpretation  of  the  treaty. 

As  is  obvious,  even  this  list  of 
"improvements"  is  not  without  its 
pitfalls. 

As  I  previously  indicated,  most  of  the 
problems  highlighted  by  the  industry  in 
their  February  29  submission  to  Ambas- 
sador Richardson  remain  in  the  second 
revision  of  the  Treaty  negotiating  text. 

For  example,  issues  raised  regarding 
the  overall  system  of  exploitation  and 
governance  remain;  issue  relative  to  as- 
sured access  and  the  fair  operation  of 
the  so-called  parallel  system  remain ;  the 
basic  characterization  of  the  treaty  min- 
ing system  as  forcing  imitary  joint  ven- 
tures between  the  Enterprise  and  private 
mining  companies  is  still  valid;  onerous 
financial  burdens  which  fail  to  account 
for  the  borderline  economics  of  pioneer 
mining  projects  remain  a  feature  of  the 
text;  production  limitations  that  are  de- 
signed to  protect  land-based  producers 
are  also  a  fundamental  component  of  the 
treaty  production  system — discussion  of 
the  benefits  of  a  "fioor"  on  the  level  of 
production  must  be  offset  by  the  cor- 
responding imposition  of  a  ceiling  or 
"cap"  over  the  "floor";  the  latest  text 
continues  to  allow  the  authority  power 
to  regulate  all  other  seabed  mineral  pro- 
duction; a  one-nation,  one-vote  Third 
World  dominated  "supreme"  assembly 
stiU  controls  the  "executive"  council  and 
contract  approval  for  private  miners  re- 
mains an  uncertainty;  benefits  derived 
from  the  regime  may  still  be  passed  on 
to  liberation  movements;  the  assembly 
may  still  conduct  5-year  periodic  reviews 
and  recommend  the  adoption  of  "im- 
provements" in  the  exploitation  system; 
and  the  functions  and  powers  of  the 
preparatory  commission,  its  ability  to 
protect  existing  investments,  and  the 
status  of  the  initial  rules  and  regulations 
of  the  authority  are  all  unclear.  Indeed 
some  of  the  other  treaty  provisions  have 
been  made  worse.  For  example: 

First,  priority  granted  to  the  approval 
of  Enterprise  plans  of  work  (contracts) 
is  now  based  only  upon  whether  or  not 
"fewer  reserved  sites  (Enterprise  sites) 


than  nonreserved  sites  are  imder  ex- 
ploitation"— a  situation  that  is  sure  to 
exist; 

Second.  Amendments  to  the  text  relat- 
ing to  marine  scientific  research  have  re- 
sulted in  further  restrictions  on  the  free- 
dom of  said  activities.  As  the  United 
States  Delegation  Report  admits, "  [Tlhis 
well  may  remove  a  major  incentive  for 
countries  with  advanced  marine  scien- 
tific research  capability"  to  participate 
in  this  vital  research ;  and 

Third.  New  provisions  have  been 
added  that  could  lead  to  an  even  greater 
financial  burden  to  the  United  States 
taxpayer  relative  to  funding  the  Inter- 
national Seabed  Authority  and  its  min- 
ing arm — the  Enterprise. 

Mr.  Speaker,  those  of  us  who  have 
labored  long  and  hard  on  this  legislation 
know  that  the  treaty  negotiating  text 
shows  little  evidence  of  any  awareness 
on  the  part  of  Law  of  the  Sea  Confer- 
ence delegates  of  the  congressional  in- 
tent expressed  in  title  II  of  this  legisla- 
tion. 

That  title  instructs  our  delegation  not 
only  to  obtain  grandfather  protection 
for  U.S.  licensees  and  permittees  but  to 
bring  home  a  treaty  which  from  begin- 
ning to  end  conforms  to  the  intent  of 
title  II.  The  present  treaty  text  does  not 
even  begin  to  come  close  to  achieving 
that  end. 

Let  us  not  forget  that  ocean  mining 
is  now  a  high  seas  freedom.  Our  choices 
are  to  continue  to  exercise  that  high  seas 
freedom  without  a  treaty,  to  obtain  a 
treaty  that  protects  existing  high  seas 
freedoms  to  mine  the  deep  seabed,  or  to 
lie  down,  play  dead,  and  accept  the  pres- 
ent text  or  anything  like  it. 

Either  of  the  first  two  choices  are  pref- 
erable to  the  third.  Let  me  make  it  clear 
that  the  third  choice  would  make  a  mock- 
ery of  title  II. 

D  1310 
•  Mr.  ULLMAN.  Mr.  Speaker,  the  Ways 
and  Means  Committee  considered  title 
rv  of  H.R.  2759,  the  Deep  Seabed  Hard 
Mineral  Resources  Act,  and  reported  the 
bill  favorably  with  a  technical  amend- 
ment. Title  IV  imposes  an  excise  tax  on 
deep  seabed  mining  and  creates  a  trust 
fund  for  revenue  sharing  under  an  inter- 
national deep  seabed  treaty. 

The  excise  tax  is  imposed  on  the  value 
of  the  metals  or  minerals  removed  from 
deep  seabed  nodules  containing  at  least 
one  of  the  following — manganese,  nickel, 
copper,  or  cobalt.  The  rate  of  tax  is  3.75 
percent  of  the  imputed  value  of  all  com- 
mercially recoverable  metals  or  minerals 
in  those  nodules.  The  "imputed  value" 
is  20  percent  of  fair  market  value,  so  that 
the  effective  tax  rate  is  0.75  percent  of 
fair  market  value. 

The  tax  is  payable  at  the  time  pre- 
scribed by  the  Treasury  Department 
which  generally  can  be  no  earlier  than 
the  time  of  commercial  use  or  sale  of  the 
metals  or  minerals.  If  the  taxpayers  does 
not  intend  to  process,  use  commercially, 
or  sell  a  metal  or  mineral  within  1  year, 
the  tax  on  that  metal  or  mineral  is  not 
payable  unless  and  until  the  taxpayer 
later  does  process,  sell,  or  use  the  metal 
or  mineral. 


The  tax  is  effective  on  January  1.  1980. 
and  it  terminates  10  years  after  enact- 
ment or  earlier  if  an  international  deep 
seabed  treaty  which  meets  the  provi- 
sion's requirements  is  adopted  by  the 
United  States. 

Since  there  is  not  expected  to  be  any 
deep  seabed  mining  for  at  least  5  years, 
there  will  not  be  any  tax  revenues  for 
that  period.  Once  mining  is  in  full  pro- 
duction, it  is  expected  that  the  tax  will 
raise  about  $5  million  of  net  revenues 
annually. 

Mr.  Speaker.  I  urge  the  adoption  of 
title  rv  of  the  Deep  Seabed  Hard  Min- 
eral Resources  Act.« 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs,  the 
genleman    from    Wisconsin     (Mr.    Za- 

BLOCKI)  . 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  en- 
dorse the  compromise  version  of  the  Deep 
Seabed  Hard  Mineral  Resource  Act  that 
is  before  us  and  support  its  passage  at 
this  time. 

At  the  very  outset  I  desire  to  commend 
the  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Murphy),  as  well  as  the  subcom- 
mittee chairmen  and  chairmen  of  the 
various  committees  within  whose  juris- 
diction this  bill  was  considered. 

Mr.  Speaker,  this  bill  is  in  our  national 
interest  and  in  the  interest  of  the  inter- 
national community.  It  will  establish  a 
legal  framework  that  permits  the  devel- 
opment of  seabed  mining  technology  nec- 
essary to  recover  for  profit  valuable  min- 
erals on  the  seafloor  by  the  end  of  the 
1980's.  Industry  needs  a  long  time  to  pre- 
pare for  commercial  recovery  for  profit 
of  manganese  nodules.  It  has  already 
made  sizeable  investments  and  requires 
further  large  investments  to  test  equip- 
ment and  conduct  pilot  projects  long  be- 
fore actual  mining  can  take  place. 

The  bill  is  however,  also  intended  to  be 
interim  in  nature  and  I  want  to  empha- 
size this  point  very  strongly.  If  you  read 
through  the  purposes  of  the  bill  as  well 
as  title  II,  the  clear  intent  of  those  pro- 
visions is  that  this  legislation  will  be 
superseded  by  legislation  that  will  im- 
plement a  comprehensive  treaty  on  the 
Law  of  the  Sea. 

I  continue  to  support  the  successful 
conclusion  of  Conference  on  the  Law  of 
the  Sea.  There  is  no  question  that  this 
treaty  is  in  the  U.S.  national  interest  as 
well  as  in  the  interest  of  the  rest  of  the 
world.  The  conference  has  reached  con- 
sensus on  a  wide  range  of  issues — on  the 
freedom  of  navigation  and  overflight 
through  international  straits  and 
through  ocean  space  beyond,  on  the  legal 
status  of  the  economic  resource  zone,  on 
marine  scientific  research,  protection  of 
the  marine  environment,  the  outer  limits 
of  the  Continental  Shelf,  the  powers  and 
funtions  of  the  International  Seabed  Au- 
thority, and  the  settlement  of  disputes. 
It  is  remarkable  that  the  conferees,  rep- 
resenting over  150  states,  have  cut  the 
initial  list  of  over  100  issues  to  less  than 
a  dozen. 
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The  Committee  on  Foreign  Affairs  ap- 
preciates the  difficulties  of  resolving  the 
remaining  issues  and  hopes  that  1980 
Geneva  meetings  will  result  in  their  res- 
olution and  in  the  adoption  of  a  draft 
convention  that  protects  U.S.  interests. 

Mr.  Speaker,  members  of  the  Foreign 
Affairs  Committee  are  well  aware  of  the 
significant  implications  of  the  bill  for  the 
foreign  relations  of  the  United  States  at 
the  Conference  on  the  Law  of  the  Sea. 
Indeed,  the  action  by  the  committee  to 
postpone  the  effective  date  for  granting 
permits  for  commercial  recovery  from 
1982  to  1988  reflects  bipartisan  concern 
that  sufficient  time  be  available  in  which 
to  conclude  the  treaty  and  to  bring  it  into 
force.  At  the  same  time,  this  provision 
will  provide  companies  a  reasonable  pe- 
riod of  time  in  which  to  develop  their 
technology. 

A  number  of  parts  of  the  bill  convey 
the  committee's  understanding  of  the  in- 
ternational implications  of  the  passage 
of  this  legislation.  They  include  the  sec- 
tions on  flndings  and  purposes,  on  recip- 
rocating states,  the  several  provisions  in 
title  n  on  transition  to  international 
agreement  and  generally  the  anticipated 
activities  of  U.S.  citizens  in  international 
waters. 

Because  of  its  historic  and  continuing 
interest  in  these  matters,  the  Committee 
on  Foreign  Affairs  has  actively  exercised 
its  jurisdiction  on  this  legislation.  The 
committee  expects  to  continue  to  exercise 
its  legislative  and  oversight  jurisdiction 
on  these  aspects  of  the  deep  seabed  min- 
ing bill  as  it  is  implemented.  The  com- 
mittee expects  therefore  to  receive  re- 
ports and  notifications  that  are  required 
under  various  provisions  of  the  bill  and 
to  be  consulted  by  the  administering 
agency  on  all  matters  relating  to  its  ju- 
risdiction. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
consensus  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  New  York  (Mr. 
Bingham) . 

Mr.  BINGHAM.  Mr.  Speaker.  I  rise  in 
support  of  the  consensus  bill.  I  think  this 
can  now  be  termed  a  bipartisan  and 
noncontroversial  bill,  and  I  am  pleased 
to  join  with  my  colleagues  in  supporting 
its  passage. 

I  first  want  to  commend  the  Members 
who  have  worked  on  this  bill.  I  think  we 
have  dealt  with  this  bill  in  a  responsi- 
ble manner.  We  have  given  our  seabed 
mining  companies  what  they  need:  an 
interim  legal  framework  under  which 
they  can  proceed  with  their  preparations 
for  mining  the  seabed.  At  the  same  time, 
we  have  produced  a  bill  that  is  support- 
ive of  our  Government's  efforts  to 
achieve  a  comprehensive  Law  of  the  Sea 
Treaty,  and  we  have  handled  the  timing 
of  the  legislation  so  as  to  minimize  any 
adverse  impact  on  the  Law  of  the  Sea 
Conference. 

In  a  true  spirit  of  compromise,  the 
committee  of  jurisdiction  have  rec- 
onciled all  the  differences  among  the  var- 
ious versions  of  the  bill,  which  is  what 
enables  us  to  bring  this  bill  before  the 
House  under  suspension  of  the  rules.  I 


think  this  is  a  remarkable  achievement, 
for  which  the  Members  are  to  be  con- 
gratulated. I  particularly  commend  the 
chairman  of  the  Merchant  Marine  Com- 
mittee and  his  staff  for  their  hard  work 
and  their  constructive  and  cooperative 
attitude  on  this  bill.  Without  their  ef- 
forts, we  could  not  have  produced  this 
result  this  soon. 

Since  it  is  at  my  suggestion  that  the 
floor  manager  is  bringing  this  bill  up 
under  suspension  of  the  rules,  I  would 
like  to  comment  on  my  reasons  for  sug- 
gesting that  procedure.  At  first  glance, 
this  bill  might  seem  too  important  and 
complex  for  that  procedure.  However,  a 
similar  bill  passed  the  House  in  the  last 
Congress  by  a  vote  of  312  to  80.  The 
changes  that  were  made  in  the  bill  in 
this  Congress  were  carefully  considered 
and  agreed  to  by  four  different  commit- 
tees. 

Obviously,  no  Member  is  entirely  satis- 
fied with  the  bill.  But  I  am  aware  of  no 
opposition  on  any  of  the  four  committees 
to  passage  of  the  bill  in  its  current  form. 
In  fact,  there  is  agreement  among  all  the 
committees,  the  administration,  and  the 
mining  industry  that  the  earliest  possi- 
ble passage  of  the  bill  is  imperative.  In 
view  of  the  fact  that  the  bill  is  both  ur- 
gent and  noncontroversial.  and  in  view 
of  the  crowded  floor  calendar,  I  think 
the  suspension  procedure  is  appropriate. 

The  Committee  on  Foreign  Affairs  has 
been  involved  with  seabed  mining  leg- 
islation since  it  was  first  reported  out  of 
the  Merchant  Marine  and  Interior  Com- 
mittees in  1977.  Since  that  time,  the  ob- 
jective of  the  Foreign  Affairs  Committee 
has  remained  the  same:  to  fashion  a  bill 
that  would  support  and  contribute  to  the 
achievement  of  this  Nation's  overriding 
interest  in  successfully  concluding  a  Law 
of  the  Sea  Treaty,  while  at  the  same  time 
protecting  the  interests  of  our  seabed 
mining  industry.  TTiis  objective  has  re- 
quired our  attention  to  both  the  timing 
and  the  substance  of  the  bill.  And  in 
dealing  with  both  timing  and  substance, 
we  have  had  to  recognize  the  opinion  of 
most  countries  of  the  world — even 
though  we  may  not  agree  with  that 
opinion — that  the  United  States  does  not 
have  the  right  under  international  law 
to  mine  the  seabed  outside  the  context  of 
a  treaty.  Premature  enactment  of  legis- 
lation, or  enactment  of  legislation  with- 
out certain  necessary  provisions,  could 
have  scuttled  the  treaty. 

I  join  in  bringing  this  bill  to  the  floor 
at  this  time  with  the  sincere  intent  and 
belief  that  it  poses  no  threat  to  the  nego- 
tiations or  to  those  countries  that  do 
not  have  seabed  mining  capabilities. 
Several  provisions  of  the  bill  are  impor- 
tant in  that  regard.  First,  under  the  bill 
commercial  mining  of  seabed  nodules  is 
prohibited  before  January  1.  1988.  This 
provision  is  intended  to  provide  a  rea- 
sonable period  of  time  to  bring  a  treaty 
into  force  before  seabed  mining  begins. 
Second,  this  is  explicitly  interim  legis- 
lation. On  its  own  terms,  it  will  be  super- 
seded by  a  Law  of  the  Sea  Treaty,  so 
that  U.S.  seabed  mining  operations  will 
be  conducted  imder  the  terms  of  the 
treaty.  Third,  while  the  bill  states  the  in- 
tent of  Congress  that  the  rights  of  U.S. 


mining  companies  be  protected  In  any 
treaty,  there  is  no  statement,  as  there 
was  in  earlier  versions  of  the  bill,  that 
the  terms  of  the  treaty  should  neces- 
sarily conform  to  the  terms  of  the  leg- 
islation. 

Finally,  should  a  treaty  not  be  in  force 
by  January  1,  1988.  the  bill  provides  that 
some  of  the  proceeds  of  any  seabed  min- 
ing that  may  commence  after  that  date 
must  be  deposited  in  a  revenue-sharing 
fund  for  future  sharing  with  the  inter- 
national community  under  the  terms  of 
a  treaty. 

I  want  to  say  a  few  words  about  the 
so-called  "grandfather"  language  in  title 
n  of  the  bill.  Section  201  states  that  a 
Law  of  the  Sea  Treaty  should  provide 
U.S.  mining  companies  "assured  and 
nondiscriminatory  access  under  reason- 
able terms  and  conditions."  and  secu- 
rity of  tenure."  and  that  the  attainment 
of  these  goals  should  be  "determined  by 
the  totality  of  the  provisions"  of  the 
treaty,  rather  than  by  any  one  article 
or  provision.  This  section  recognizes  that 
a  treaty  negotiated  by  150  countries  with 
widely  divergent  interests  cannot  be  ex- 
pected to  provide  terms  and  conditions 
as  favorable  as  U.S.  legislation  drawn 
specifically  to  promote  the  development 
of  our  seabed  mining  industry. 

The  administration  has  testified  many 
times,  and  this  section  recognizes,  that 
a  treaty  will  provide  for  additional  fi- 
nancial obligations  and  other  new  re- 
quirements not  contained  in  this  legisla- 
tion, such  as  the  transfer  of  technology 
on  fair  and  reasonable  terms  and  condi- 
tions. It  is  our  intent  that  section  201 
does  not  exclude  such  treaty  provisions. 
Section  201  simply  states  the  realistic 
expectation  that  these  and  any  other 
treaty  provisions  taken  together  must 
not  "impose  significant  new  economic 
burdens"  that  have  'the  effect  of  pre- 
venting the  continuation  of  (mining) 
operations  on  a  viable  economic  basis." 

Mr.  Speaker,  I  have  said  that  no  Mem- 
ber is  totally  satisfied  with  this  bill.  I 
would  be  remiss  if  I  did  not  mention  that 
I  am  deeply  concerned  about  the  impli- 
cations of  the  U.S.-fiag  requirements  in 
the  bill.  The  mining  consortia  are  multi- 
national in  character,  and  I  do  not  un- 
derstand how  only  one  of  the  countries 
participating  in  a  consortium  can  expect 
to  reserve  for  itself  the  lion's  share  of 
the  shipping  business  associated  with 
seabed  mining.  Foreign  governments 
have  expressed  their  opposition  to  these 
provisions  in  very  strong  terms. 

In  recognition  that  I  would  not  have 
the  votes,  I  did  not  press  for  a  procedure 
which  would  have  permitted  me  to  offer 
an  amendment  to  delete  or  soften  these 
provisions,  although  I  would  have  pre- 
ferred to  do  so.  I  can  only  express  my 
hope  that  these  provisions  do  not  lead  to 
the  breakup  of  the  consortia.  On  the 
other  hand,  I  am  gratified  we  were  able 
to  include  sufficiently  flexible  provisions 
in  the  compromise  bill  with  regard  to  the 
location  of  processing  plants. 

Mr.  Speaker,  the  successful  conclusion 
of  a  Law  of  the  Sea  Treaty  is  important 
to  the  national  security  of  the  United 
States.  When  the  United  States  entered 
these  negotiations  several  years  ago.  our 
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principal  objective  was  to  secure  provi- 
sions that  would  preserve  the  freedom  of 
maritime  movement  necessary  for  U.S. 
air  and  naval  mobility  and  the  projec- 
tion of  our  national  power.  As  events 
in  Iran  and  Afghanistan  demonstrate, 
this  objective  has  never  been  more  im- 
portant. It  is  achieved  in  the  current 
treaty  text.  It  is  my  sincere  hope  that 
our  delegation  to  the  Law  of  the  Sea 
Conference  will  be  able  to  achieve  a 
treaty  that  meets  our  interests  in  other 
areas  as  well,  that  the  Senate  will  ratify 
such  a  treaty,  and  that  our  mining  in- 
dustry will  support  such  ratification. 
Ambassador  Richardson  has  written  an 
article  for  Foreign  Affairs  examining 
the  national  security  implications  of  a 
Law  of  the  Sea  Treaty,  which  I  include 
at  the  end  of  my  remarks. 

In  short,  I  believe  the  bill  before  us 
meets  the  foreign  policy  and  national 
security  interests  of  this  country,  as 
well  as  the  interests  of  the  seabed  min- 
ing industry,  and  I  urge  the  Members 
to  vote  for  the  motion  to  suspend  the 
rules  and  pass  the  bill. 

[Prom  Foreign  Affairs,  spring  1880) 

POWEB,    MOBnjTT    AND    THE    LAW    OF    THZ    SEA 

(By  Elliot  L.  Richardson) 
In  the  late  summer  of  1979  the  Norfolk 
(Va.)  Ledger  Star  based  a  lead  story  on  the 
leak  of  a  classified  communication  from  the 
naval  command  there  (Ctnclant)  to  units 
of  the  Atlantic  fleet,  laying  out  procedures 
to  be  followed  by  the  U.S.  government  in 
protecting  traditional  high-seas  freedoms. 
Three  days  later  The  New  York  Times  picked 
up  the  story,  running  it  on  the  front  page 
under  the  headline.  "U.S.  Will  Challenge 
Coastal  Sea  Claims  That  Exceed  Three  Miles." 
The  United  States,  said  the  Times,  "ordered 
the  Navy  and  Air  Porce  to  undertake  a 
poUcy  of  deliberately  sending  ships  and 
planes  Into  or  over  the  disputed  waters  of 
nations  that  claim  a  territorial  limit  of 
more  than  the  three  miles  accented  by  the 
United  States  and  22  other  nations."  A  de- 
cision had  been  taken,  the  story  said,  to 
"show  a  more  active  Interest  .  .  .  because 
simply  protesting  diplomatically  about  such 
limits  would  not  be  effective." » 

On  the  day  that  the  Times  story  appeared, 
the  Third  United  Nations  Conference  on  the 
Law  of  the  Sea  was  In  the  fourth  week  of 
Its  Resumed  Eighth  Session  at  the  U.N. 
headquarters  In  New  York.  Launched  at  Ca- 
racas In  1974  and  representing  160  coun- 
tries— eight  more  than  the  U.N.  Itself — the 
Conference  had  succeeded  during  the  Inter- 
vening years  In  making  remarks  ble  progress 
on  the  most  ambitious  agenda  elver  at- 
tempted by  a  multilateral  law-making  forum. 
Substantial  consensus  had  been  reached  on 
Issues  ranging  from  navigation  and  over- 
flight, the  conservation  and  management  of 
flsheries  resources,  the  protection  of  the 
marine  environment,  and  the  exploitation  of 
oU  and  gas  in  the  continental  shelf,  to  ma- 
rine scientific  research  and  a  carefully  bal- 
anced system  of  compulsory  dispute  settle- 
ment. The  results  were  embodied  in  a  text 
containing  nearly  400  articles  of  which  fewer 
than  ten  percent  remained  controversial.  By 
far  the  most  troublesome  Issues  still  unre- 
solved concerned  the  regime  for  deep  sea- 
bed mining,  which  necessitated  designing  a 
new  kind  of  international  Institution  re- 
sponsible to  the  world  community  as  a 
whole.  Only  a  handful  of  other  substantive 
Issues  stui  awaited  resolution.  Delegates 
were  at  last  beginning  to  believe  that  an 
effort   which   had   come  so   far   might   yet 
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confound  the  skepticism  that  had  always 
surrounded  It. 

Reaction  to  the  ctnclant  leak  ranged 
from  surprise  to  indignation.  Many  delegates 
assumed  that  the  timing  of  the  leak  had 
been  deUberately  calculated  to  put  pressure 
on  the  Conference.  The  CoasttU  States 
Group — 87  countries  In  all — hurriedly  con- 
vened an  executive  session  to  deliberate  upon 
a  response.  Beyond  assuring  everyone  that 
the  leak  was  not  premeditated,  the  U.S.  dele- 
gation noted  that  the  procedures  In  question 
were  Intended  merely  to  give  consistent  and 
non -provocative  application  to  the  view  of 
International  law  we  had  long  maintained — 
that  so  long  as  there  was  not  universal  ac- 
ceptance of  some  clear  deflnltion  of  the  ter- 
ritorial sea  other  than  the  historic  three- 
mile  limit,  the  United  States  was  bound  to 
assert  Its  own  view. 

These  assurances,  however,  did  not  suc- 
ceed In  heading  off  statements  and  counter- 
statements  in  the  closing  plenary  session  of 
the  Conference.  During  the  next  few  weeks 
two  heads  of  government,  several  foreign 
ministers,  and  numerous  other  oQiclals — In 
varying  tones  of  voice — denounced,  protested 
and  deplored. 

Back  of  these  reactions  lay  a  long  history 
The  leak  served  as  an  abrupt  reminder  of 
why  the  Conference  had  been  convened  In  the 
first  place — rapidly  expanding  coastal-state 
claims  over  ocean  space  and  the  Impact  of 
these  on  traditional  freedoms  of  maritime 
travel  and  the  movement  of  military  and 
peacekeeping  forces.  In  effect,  the  old  al- 
liance among  peacekeeping  power,  the 
global  peacetime  mobility  of  military  forces, 
and  a  universal  system  of  ocean  law  has  been 
appropriate  to  the  present,  remains  an  es- 
sential task  of  the  Conference,  and  one  In 
which  not  only  the  United  States  but  all 
nations  have  a  major  stake. 

Ironically.  It  was  an  American  President. 
Harry  Truman,  who  unwittingly  started  It 
all  when  In  1945  he  proclaimed  the  Jurisdic- 
tion of  the  United  States  over  the  seabed  re- 
sources of  the  continental  shelf.  Though 
scarcely  comoarable  to  the  attempt  by  Soaln 
and  Portugal  in  1494  to  divide  all  the  world's 
oceans  between  themselves  In  accordance 
with  precepts  enunciated  by  Pope  Alexander 
VI.  Truman  proclamation  constituted  the 
first  major  breach  In  modem  times  of  the 
classic  Drtnclples  of  ocean  law  laid  down  by 
Hugo  Grotlus  In  1609.  National  sovereignty 
had  since  then  been  confined  to  a  narrow 
band  of  territorial  sea  only  three  nautical 
miles,  or  one  marine  league,  in  width. 

Three  years  later  Chile  and  Peru,  followed 
by  Ecuador,  outdid  President  Truman  by 
claiming  maritime  zones  extending  200  miles 
from  their  coasts  and  embracing  the  water 
column  as  well  as  the  seabed.  These  claims 
were  soon  backed  up  bv  the  seizure  of  U.S. 
tuna  boats  in  those  waters,  a  practice  which 
had  become  chronic  bv  1969  when,  as  the 
new  Under  Secretary  of  State.  I  was  obliged 
to  oppose  coneresslonal  reouests  for  the  as- 
signment of  U.S.  naval  escort  vessels  to  the 
protection  of  our  tuna  fleet.  It  was  bv  then 
clear  that  the  combined  Imnact  of  ranld  tech- 
nological advances  in  the  exploitation  of 
ocean  resources  and  the  increasingly  asser- 
tive claims  of  coastal  states  to  the  benefits 
of  such  exploitation  demanded  some  new 
accommodation  between  coastal-state  Juris- 
diction and  high-seas  freedoms.  Neither  the 
First  U.N.  Conference  on  the  Law  of  the  Sea 
In  1958  nor  a  second  conference  held  In  19fiO 
was  able  to  reach  agreement  on  the  seaward 
lUnlt  of  coastal  state  claims,  whether  three 
miles  or  beyond. 

It  was  b-ginnlng  to  be  clear  a  decade  :ater 
that  the  only  way  of  reconcUinit  the  numbe.' 
and  variety  of  claims  that  had  by  then 
emerged  would  be  through  the  convening  of 
a  new  International  conference  charged  with 
drawing  up  a  comprehensive  charter  for  all 
uses  of  the  oceans.  When  the  first  substan- 
Uve  seHion  of  the  Law  of  the  Sea  Confer- 


ence got  underway  In  1974,  76  countries  had 
claimed  territorial  seas  ranging  from  12  miles 
to  200  miles,  and  since  then  the  number  has 
Increased  to  101.  (Roughly  three-quarters  of 
these  states  now  claim  a  12-nille  territorial 
sea.)  In  addition  to  new  territorial  limits, 
certain  of  these  claims  call  for  prior  notifi- 
cation to  or  authorization  by  the  coastal 
state  for  the  passage  of  warships  or  nuclear- 
powered  ships,  thus  significantly  restricting 
the  traditional  right  of  innocent  passage. 

Further  confusing  the  picture,  a  number 
of  island  countries — FIJI.  Indonesia,  the  Phil- 
ippines and  others — have  asserted  the  equiv- 
alent of  sovereignty  over  the  waters  embraced 
by  their  Islands.  This  has  raised  what  has 
come  to  be  called  the  archipelagic  problem. 

The  world's  Independent  coastal  states 
now  number  135.  The  United  States  is  one 
of  only  23  that  still  adhere  to  the  tradi- 
tional territorial -sea  limit  of  three  nautical 
miles.  Like  the  trading  nations  In  whose 
Interests  Grotlus'  '.egal  doctrines  were  envm- 
clated.  we  have  traditionally  seen  our  mili- 
tary and  commercial  Interests  as  requiring 
maximum  freedom  of  movement  for  our 
ships  and  planes.  Any  expansion  of  the  ter- 
ritorial sea  carries  with  It  the  potential  im- 
pairment of  such  freedom  because  it  is  a 
firmly  established  principle  of  international 
law  that  other  countries  enjoy  only  a  right 
of  "innocent  passage"  in  territorial  waters. 
Passage  Is  Innocent  so  long  as  it  is  not  pre- 
judicial to  the  peace,  good  order,  or  security 
of  the  coastal  state,  and  such  passage  is  not 
subject  to  the  consent  of  the  coastal  state. 
As  adapted  In  recent  times,  however,  inno- 
cent passage  does  not  embrace  any  right  of 
overflight  or  of  submarines  to  travel  sub- 
merged. 

More  than  100  straits  around  the  world 
are  more  than  six  but  less  than  24  miles 
wide.  So  long  as  the  territorial  sea  on  each 
side  of  a  strait  is  confined  to  three  miles, 
a  high-seas  route  remains  in  which  full  free- 
dom of  navigation  and  overflight  will  con- 
tinue to  exist.  But  extension  of  the  terri- 
torial sea  on  both  sides  to  12  miles  would 
eliminate  these  high-seas  corridors,  and  the 
bordering  states  would  then  be  able  to  con- 
tend that  the  straits  remain  subject  only 
to  the  right  of  Innocent  passage.  On  that 
argument,  the  legal  right  to  overfly  a  strait 
could  be  gained  only  with  coastal  state  con- 
sent, submarines  would  be  obliged  to  travel 
on  the  surface,  and  sui^ace  vessels  would 
be  subject  to  varying  assertions  of  coastal- 
stale  regulatory  power.  All  the  world's  most 
Important  straits  would  be  subject  to  these 
restrictions;  for  example:  the  Strait  of  Gi- 
braltar separating  the  Atlantic  Ocean  from 
the  Mediterranean  Sea;  the  links  between 
the  Pacific  and  Indian  Oceans,  including  the 
Straits  of  Malacca  and  Singapore  as  well  as 
the  gateways  to  the  Indonesian  archipelago: 
the  Strait  of  Hormuz  at  the  entrance  to  the 
Persian  Gulf;  and  the  Bab  el  Mandeb  strait 
connecting  the  Indian  Ocean  to  the  Red  Sea 
and  Suez.  The  result  could  seriously  Impair 
the  flexibility  not  only  of  our  conventional 
forces  but  of  our  fleet  ballistic  missile  sub- 
marines, which  depend  "n  complete  mobility 
in  the  oceans  and  unimpeded  passage 
through  international  straits.  Only  such 
freedom  makes  possible  the  secrecy  on  which 
their  survivability  Is  based. 

In  addition,  by  prior  action  or  relying  upon 
the  consensus  In  favor  of  a  200- mile  exclu- 
sive economic  zone  which  emerged  at  the 
Law  of  the  Sea  Conference  in  1975,  a  number 
of  states  now  claim  resource  Jixrisdictlon 
beyond  the  territorial  sea  out  to  200  miles, 
either,  as  In  the  case  of  the  United  States,  as 
a  fisheries  conservation  and  management 
zone  or  in  the  more  expansive  form  of  an 
exclusive  economic  zone.  The  content  of 
these  200-mile  zone  claims  varies  widely,  but 
they  Invariably  include  authority  over  fish- 
ing and  marine  scientific  research.  In  addi- 
tion, a  few  purport  to  restrict  navigatloD 


and  overflight,  and  these  claims  may  be  hard 
to  distinguish  from  some  of  the  more  exten- 
sive territorial  sea  claims.  Roughly  40  percent 
of  the  entire  surface  of  the  world's  oceans, 
an  area  greater  than  all  the  earth's  land 
mass,  lies  within  200  miles  from  shore.  All 
the  Important  seas — the  Mediterranean,  the 
Caribbean,  the  Black  Sea,  the  Red  Sea,  the 
Persian  Gulf  and  the  Sea  of  Japan  among 
them — are  consumed  by  coastal  zones  less 
than  200  miles  in  width.  If  this  vast  area 
ever  comes  to  be  regarded  by  coastal  states 
as  subject  to  their  sovereignty  for  purposes 
of  regulating  navigation  and  overflight  and 
related  activities,  the  result  would  be  to  cur- 
tail drastically  what  Professor  Bernard  H. 
Oxman  has  aptly  called  "the  sovereign  right 
of  communication." 

IX 

Hardly  had  the  Norfolk  leak  highlighted 
the  chaotic  state  of  the  law  of  the  sea  than 
an  extraordinary  sequence  of  events — the 
seizure  of  American  hostages  In  Iran  and  the 
Soviet  Invasion  of  Afghanistan,  as  well  as 
the  Vietnamese  threat  to  Thailand — under- 
scored the  Importance  of  the  capacity  to 
project  force  to  any  part  of  the  globe  where 
significant  U.S.  Interests  or  responsibilities 
are  challenged.  Those  of  us  who  had  never 
agreed  that  the  Vietnam  experience  made 
this  capacity  unnecessary  suddenly  found 
ourselves  in  the  overwhelming  majority. 
President  Carter  announced  the  abandon- 
ment of  the  Nixon  Doctrine,  the  Marine 
Corps  got  a  new  lease  on  life,  and  the  Con- 
gress increased  appropriations  both  for  the 
Navy's  shipbuilding  program  and  the  Air 
Force's  airlift  capability.  Although  belatedly, 
public  attention  focused  on  the  vulnerabUity 
of  the  Middle  Eastern  oil  fields  and  the 
fragility  of  the  supply  lines  carrying  oU  from 
the  Persian  Gulf  to  Evirope,  Japan,  and  North 
America. 

Clearly  the  claoslcul  uses  of  sea  power  have 
assumed  fresh  importance.  On  their  way  to 
stations  in  the  northwest  Indian  Ocean  less 
than  200  miles  from  shore,  U.S.  Navy  task 
forces  transit  the  Straits  of  Malacca,  Singa- 
pore, Lombok  or  Sunda.  To  back  up  friends, 
to  warm  potential  enemies,  to  neutralize 
similar  deployments  by  other  naval  powers,  to 
exert  influence  )n  (unhtguous  situations  to 
demonstrate  resolve  through  a  deployment 
of  palpable  force — all  these  are  tasks  that 
naval  power  is  uniquely  able  to  perform.  For 
these  purposes  the  advantages  of  naval  power 
over  land  or  air  power  are  clear.  As  Hedley 
Bull  wrote  in  1976  for  the  International  In- 
stitute of  Strategic  Studies : 

"The  first  of  these  advantages  is  Its  flexibil- 
ity: a  naval  force  can  be  sent  and  withdrawn, 
and  its  size  and  activities  varied,  with  a  high- 
er expectation  that  It  will  remain  subject  to 
control  than  Is  possible  when  ground  forces 
are  committed.  The  second  is  Its  visibility: 
by  being  seen  on  the  high  seas  or  In  foreign 
ports  a  navy  can  convey  threats,  provide  re- 
assurance, or  earn  prestige  in  a  way  that 
troops  or  aircraft  In  their  home  bases  can- 
not do.  The  third  is  universality  or  pervas- 
iveness: the  fact  that  the  seas,  by  contrast 
with  the  land  and  the  air.  are  an  Interna- 
tional medium  allows  naval  vessels  to  reach 
distant  countries  independently  of  nearby 
bases  and  makes  a  slate  possessed  of  sea  pow- 
er the  neighbor  of  every  other  country  that  is 
accessible  by  sea.' 

Although  the  number  of  U.S.  overseas  bases 
and  military  personnel  stationed  abroad  has 
been  reduced  in  recent  vears.  this  reduction 
has  not  been  accompanied  by  a  correspond- 
ing contraction  in  the  scope  of  our  vital  over- 
seas Interests.  The  reduction  has  served, 
rather,  to  increase  the  necessity  for  alter- 
native means  for  protecting  those  interests. 
Our  economic  well-being,  meanwhile.  Is  con- 
tinually more  dependent  on  overseas  trade 
and  more  vulnerable  to  distant  political  de- 
Footnotes  at  end  of  article. 


velopments.  The  combined  result  is  to  com- 
pel increased  reliance  on  the  strength,  mo- 
bility and  versatility  of  our  armed  forces.  To 
fulfill  their  deterrent  and  protective  missions 
these  forces  must  have  the  manifest  capacity 
either  to  maintain  a  continuing  presence  In 
farflung  areas  of  the  globe  or  to  bring  such 
a  presence  to  bear  rapidly.  An  essential  com- 
ponent of  this  capacity  Is  true  global  mobil- 
ity— mobility  that  Is  genuinely  credible  and 
Impossible  to  contain. 

While  this  is  not  the  place  to  undertake  a 
discussion  of  the  force  capabilities  demanded 
by  global  mobility,  some  of  its  requirements 
are  illuminated  by  a  glance  at  the  proposed 
Rapid  Deployment  Porce.  Designed  to  pro- 
vide a  capability  for  deploying  task  groups 
of  varying  size  and  structure  to  any  region 
in  the  world,  the  Rapid  Deployment  Force 
will  draw  on  a  central  "reservoir"  composed 
primarily  of  units  based  in  the  continental 
United  States  from  which  the  forces  can  be 
dispatched  to  deal  with  a  specific  contin- 
gency. This  reservoir  will  be  composed  of 
Army  divisions,  a  Marine  amphibious  force, 
and  appropriate  Air  Porce  and  Navy  units. 
The  size  and  composition  of  the  force  selec- 
ted will  depend  on  such  factors  as  the  reali- 
ties of  geography  and  the  nature  of  potential 
threats.  Phased  deployments  initiated  with 
small,  "show-the-flag"  forces  could  be  sup- 
plemented by  a  second,  larger  force  with 
greater  capability. 

The  efficiency  with  which  any  such  combi- 
nation of  units  can  be  brought  to  bear  de- 
pends to  a  significant  degree  on  legal  and 
political  factors.  The  naval  units  miist  be 
able  to  sail  and  take  up  station  without  at 
anytime  being  obliged  either  to  defy  some 
challenge  to  their  right  to  do  so  or  to  make  a 
vast  detour  In  order  to  avoid  such  a  chal- 
lenge. The  Air  Force  units  have  a  similar 
need  for  direct  and  untrammeled  routes  to  a 
crisis  area.  In  the  words  of  Professor  Geoffrey 
Kemp,  "Since  one  of  the  great  attributes  of 
air  power  is  speed,  any  factor  that  works  to 
delay  flight  time,  such  as  rerouting  or  the 
need  to  ask  permission  to  overfly,  would  nat- 
urally downgrade  its  value."  * 

The  assurance  that  our  forces  can  be  rapid- 
ly deployed  without  having  either  to  defy 
some  other  state  or  to  seek  Its  permission  en- 
ables us  to  calibrate  our  responses  precisely 
to  the  situation  at  hand.  It  maximizes  the 
value  of  the  Navy's  unique  ability  to  position 
Itself  at  sea  near  foreign  countries  without 
entering  the  territory  of  friend  or  foe.  It  per- 
mits the  movement  of  forces  and  supplies 
past  the  coasts  of  other  countries  Irrespective 
of  their  view  of  the  mission.  This  flexibility, 
combined  with  the  logistical  capacity  of  our 
air  forces  to  delivery  materiel  rapidly,  can 
enable  our  friends  confidently  to  refrain 
from  steps  that  would  otherwise  accelerate 
localized  arms  races. 

The  same  events  that  have  revived  aware- 
ness of  the  need  for  global  mobility  have 
also,  though  less  obviously.  Increased  the 
Importance  of  universally  accepted  rules  of 
law  governing  the  rights  and  obligations  of 
maritime  powers  and  coastal  states.  The  ex- 
istence of  such  rules  is  significant  primarily 
for  the  deterrent  or  preventive  function  of 
our  military  forces  as  distinguished  from 
their  combat  function.  Once  a  crisis  verges 
upKin  armed  conflict  no  major  nation  is  likely 
to  let  the  movement  of  Its  forces  be  deflected 
solely  by  another  country's  disagreement 
with  Its  view  of  the  applicable  principles  of 
international  law.  Yet  foreign  perceptions  of 
the>-e  principles  can  affect  both  our  willing- 
ness and  our  ability  to  carry  out  deterrent 
or  preventive  missions.  Because  their  pur- 
pose Is  not  to  create  conflict  to  forestall  It, 
such  missions  require  rules  of  law  com- 
patible with  the  routine  deployment  of  ships 
and  planes. 

The  erosion  of  the  traditional  rules  and 
the  trend  toward  expanding  claims  of  coastal 


state  Jurisdiction  have  progressively  In- 
creased the  risk  that  deployments  to  distant 
regions  of  the  globe  will  encounter  some  form 
of  challenge  by  third  states  along  the  way. 
Whenever  it  arises,  this  prospect  faces  us 
with  an  uncomfortable  choice.  One  alterna- 
tive Is  to  go  full  speed  ahead,  thereby  gen- 
erating hostility  and  exposing  us  to  political 
and  economic  costs.  More  and  more  countries, 
moreover,  in  order  to  patrol  their  200-mile 
zones  and  protect  themselves  against  un- 
friendly neighbors,  are  acquiring  a  variety  of 
patrol  boats,  maritime  patrol  aircraft,  ship- 
to-shore  cruise  mlssUes.  inshore  submarines 
and  small  destroyers.  Many  of  these  coun- 
tries also  have  mine-laying  capabilities.  A 
decision  to  disregard  their  claims  of  sov- 
ereignty must  therefore  take  Into  account 
military  as  well  as  economic  and  political 
risks.  And  If  we  make  It  our  consistent  policy 
to  damn  the  torpedoes,  the  costs  will  be 
cumulative.  The  result  will  be  expensive  not 
only  to  our  bilateral  relationships  but  to  our 
reputation  as  a  well-intentioned  and  law- 
abiding  member  of  the  world  community. 
We  should  not  be  surprised  when  those  whose 
claims  we  have  Ignored  take  advantage  of  a 
chance  to  get  even. 

A  second  alternative  Is  to  behave  in  a  man- 
ner designed  to  avoid  these  costs,  but  this 
too  can  be  expensive,  although  in  other  ways. 
If  we  hang  back  from  acting  upon  our  own 
understanding  of  the  applicable  principles  of 
international  law.  we  pay  a  price  in  terms 
both  of  constraints  on  the  mobUlty  of  our 
forces  and  of  the  credibility  of  our  will  to 
use  them.  An  additional  cost  is  the  further 
erosion  of  the  very  principles  we  proclaim, 
for  the  survival  of  any  principle  of  customary 
International  law  depends  upon  the  consist- 
ency of  Its  ol)servance  in  practice.  Nor  does 
the  achievement  of  consistency  come  easily 
In  the  face  of  constant  pressures  to  give  pri- 
ority to  the  preservation  of  cordial  bilateral 
relations.  Cables  that  have  crossed  my  desk 
in  recent  months  have  appealed  for  the 
blurring  or  delay  of  activities  of  the  kind 
referred  to  in  the  CINCLANT  communication 
on  such  grounds  as  the  "adverse  effect  on 
other  matters  on  which  we  are  seeking  their 
support,"  "Jeopardy  to  Important  American 
economic  Interests."  "repercussions  on  sensi- 
tive bUateral  developments."  and  the  like. 
One  ambassador  went  so  feu*  as  to  recommend 
the  outright  cancellation  of  routine  over- 
flights of  the  200-mile  zone. 

It  Is  conceivable,  of  course,  that  to  escape 
this  dilemma  we  might  attempt  to  negotiate 
bilateral  or  regional  agreements  giving  us  the 
right  to  send  warships  and  military  aircraft 
through  other  states'  claimed  waters  and  air- 
space. Apart  from  the  fact  that  any  such  bar- 
gain is  likely  to  survive  only  as  long  as  rela- 
tions between  the  parties  are  good,  what  can 
we  give  on  our  side  of  the  bargain  ?  Merely  to 
offer  the  reciprocal  right  to  operate  off  our 
own  coasts  would  seldom  be  sufficient,  since 
few  countries  have  an  interest  In  acquiring 
any  such  right.  The  more  likely  price  would 
be  some  form  of  political,  military  or  eco- 
nomic concession — even,  perhaps,  acquies- 
cence In  a  user  charge  proportioned  to  ton- 
nage or  the  risk  of  pollution.  And  this,  of 
course,  would  be  a  threat  of  concern  not  only 
to  warships.  Still  another  possible  conse- 
quence would  be  to  stimulate  the  major 
maritime  powers  to  compete  with  each  other 
for  Influence  over  strategically  located  coastal 
states  In  order  to  obtain  preferential  treat- 
ment for  the  highest  bidder's  miUtary  and 
commercial  traffic. 

There  Is  only  one  way  to  prevent  the  costs 
both  of  conflict  and  of  inaction.  It  Is  to  create 
a  common  understanding  and  a  common 
acceptance  of  rules  compatible  with  the  rou- 
tine global  deployment  of  air  and  naval 
forces.  This  cannot  be  done,  quite  obvlo»isly. 
merely  by  invoking  what  we  may  genuinely 
believe  to  be  superior  legal  arguments  In  sup- 
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port  of  our  view  of  the  oontpolllng  prin- 
ciples of  International  law.  It  requires  build- 
ing; a  new  consensus  embracing  the  strat- 
egically significant  coastal  states.  Until  this 
has  been  done,  foreign  perceptions  will  con- 
tinue to  dictate  the  scoi>e  of  the  operational 
risks  and  costs  encountered  by  the  military 
forces  of  the  United  States  in  the  perform- 
ance of  their  deterrent  role. 

As  between  the  superpowers,  consensus  on 
the  Importance  of  the  law  of  the  sea  to  global 
mobility  has  not  thus  far  been  a  problem. 
Although  somewhat  backhandedly.  Admiral 
S.  G.  Gorshkov,  the  chief  architect  of  the 
Soviet  Union's  growing  naval  might,  has  pub- 
licly saluted  the  peacekeeping  contribution 
of  our  and  our  allies'  navies. 

"Owing  to  the  high  mobility  and  endur- 
ance of  its  combatants,  the  navy  possesses 
the  capability  to  vividly  demonstrate  the 
econoniic  and  military  might  of  a  country 
beyond  its  borders  during  peacetime.  This 
quality  Is  normally  used  by  the  political 
leadership  of  the  imperialist  states  to  show 
their  readiness  for  decisive  actions,  to  deter 
or  suppress  the  Intentions  of  potential 
enemies,  as  well  as  to  support  "friendly 
states."  .  .  .  Consequently,  the  role  of  a  navy 
is  not  limited  to  the  execution  of  Important 
missions  in  armed  combat.  While  represent- 
ing a  formidable  force  in  war,  It  has  always 
been  an  Instrument  of  policy  of  the  imperi- 
alist states  and  an  important  support  for 
diplomacy  in  peacetime  owing  to  Its  inherent 
qualities  which  permit  It  to  a  greater  degree 
than  other  branches  of  the  armed  forces  to 
exert  pressure  on  potential  enemies  without 
the  direct  employment  of  weaponry.^ 

As  this  is  written  Admiral  Gorshkov's 
words  are  being  reinforced  by  the  slncerest 
form  of  flattery:  the  construction  of  a  So- 
viet global  fleet.  Currently  numbering  about 
372  surface  warships,  the  Soviet  Navy  Is 
rapidly  gaining  In  strength  and  versatility. 
Its  first  37.000-ton  ASVf  aircraft  carrier 
joined  the  fleet  only  four  years  ago.  The 
second  was  commissioned  In  1978.  a  third 
will  become  operational  In  1981,  and  a 
fourth  is  probably  under  construction.  It 
has  also  been  reported  that  the  Soviets  are 
building  a  50,000-60.000-ton  catapult- 
equipped  nuclear -powered  carrier.  A  new 
and  powerful  class  of  nuclear-powered 
cruisers — almost  pocket  battleships — is  be- 
ing added  to  other  classes  of  cruisers  in  being 
and  under  construction,  and  a  support  sys- 
tem capable  of  sustaining  fleet  units  at  great 
distances  is  under  development.  Although 
not  yet  a  match  for  the  U.S.  Navy  on  an 
overall  basis,  the  Soviet  Navy  has  acquired 
Impressive  sea-controlled  capabilities. 

Like  the  United  States,  the  Soviet  Union 
attaches  Importance  to  the  successful  out- 
come of  the  Law  of  the  Sea  Conference 
because  it  is  aware  that  the  superpowers 
have  troubles  enough  in  an  Increasingly 
pluralistic  world  without  being  forced  Into 
marginal  conflicts  over  the  peacetime 
tnovement  of  their  military  forces.  E^ver 
since  the  traditional  rules  came  under  at- 
tack, both  countries  have  had  a  common 
Interest  in  finding  a  way  of  reconciling  the 
freedoms  of  navigation  and  overflight  im- 
portant to  themselves  and  other  major 
maritime  countries  with  the  national  con- 
trol of  coastal  resources  and  international 
control  of  seabed  resources  important  pri- 
marily, though  not  exclusively,  to  develop- 
ing countries.  Both  countries  played  active 
and  supportive  roles  in  the  series  of  steps 
beginning  in  1967  and  culminating  In  1973 
which  led  the  United  Nations  to  conclude 
that  any  such  reconciliation  could  only  be 
accomplished  through  a  comprehensive 
treaty.  The  Third  U.N.  Conference  on  the 
Law  of  the  Sea  got  under  way  the  same  year 
Although  the  Conference  has  since  then 
dealt  with  issues  ranging  all  the  way  from 

Footnotes  at  end  of  article. 


piracy  to  vessel-source  pollution,  its  partici- 
pants have  understood  from  the  outset  that 
the  accommodation  of  navigational  and  re- 
source interests  must  be  at  the  core  of  any 
eventual  "package  deal." 

A  common  interest  in  conflict  avoidance, 
of  course,  does  not  by  Itself  compel  an  Iden- 
tity of  legal  positions  on  law  of  the  sea 
Issues.  Indeed,  the  differences  between  the 
superpowers'  geographical  situations  could 
have  been  the  basis  for  different  perceptions 
of  their  national  interests.  It  is  a  fact,  in  any 
case,  that  the  Soviet  fleets  cannot  be  de- 
ployed on  a  global  scale  without  having  to 
pass  through  constricted  waterways  and  the 
200-mile  zones  of  other  countries,  almost 
none  of  which  are  pro-Soviet.  The  Soviet 
Northern  fleet — icebound  half  the  year — can 
reach  the  Atlantic  only  by  way  of  the 
claimed  zones  of  Scandinavian  coun- 
tries. To  reach  the  Paciflc  from  its  home 
ports,  on  the  Sea  of  Japan  the  So- 
viet Paciflc  fleet  must  matnlv  depend 
on  the  Straits  of  La  PSrouse  and  Korea.  The 
Black  Sea  fleet  can  reach  the  Mediterranean 
onlv  through  the  Bosporxis  and  gain  open 
ocean  only  through  Gilbraltar  or  Suez  and 
the  Bab  el  Mandeb.  The  Baltic,  the  Black 
Sea,  the  Mediterranean  and  the  Red  Sea, 
moreover,  are  entirely  subdivided  among 
actual  or  potential  200-mlle  zones. 

U.S.  fleets,  by  contrast,  have  direct  access 
to  the  open  oceans  on  both  coasts  and  can 
reach  the  territories  of  allies  such  as  Japan, 
Britain.  France  and  West  Germany  without 
having  to  cross  any  200-mile  zones  except 
those  of  allies.  These  sharp  differences  be- 
tween the  situations  of  the  two  superpowers 
have  led  some  analysts  to  conclude  that  the 
differences  in  the  superpowers'  legal  jjosi- 
tions  should  have  been  equally  sharp.  This 
school  of  thought  sees  the  guarantees  of 
transit  passage  of  straits  and  freedom  of 
navigation  and  overflight  in  200-mlle  zones 
as  bringing  significant  advantages  to  the 
U.S.S.R.  without  any  commensurate  benefit 
to  us  or  our  allies.  Its  disciples  argue  that  the 
expansion  of  coastal -state  Jurisdiction  at  the 
expense  of  high-seas  freedoms  would  leave 
the  Soviet  fleets  hemmed  In  by  alien  waters 
without  any  corresponding  detriment  to  our 
side.  In  their  view,  the  expansion  of  Soviet 
naval  ambitions  strengthens  the  case  for  let- 
ting the  U.S.S.R.  suffer  the  constraints  on  its 
mobility  that  a  more  coastally  oriented  world 
system  would  entail. 

Despite  their  evident  force,  these  argu- 
ments have  never  been  persuasive  to  U.S. 
policymakers.  On  the  contrary,  we  and  our 
allies  have  always  Insisted  that  any  enlarge- 
ment of  the  territorial  sea  must  be  contin- 
gent on  the  equivalent  of  high-seas  passage 
through  straits  and  that  any  recognition  of 
coastal-state  rights  over  the  resources  of  ad- 
jacent waters  must  preserve  high-seas  free- 
doms of  navigation  and  overflight  in  and 
over  such  waters.  Successive  secretaries  of 
state  and  Joint  chiefs  of  staff  have  been 
unanimous  in  advocating  these  fundamental 
propositions.  Why?  Have  we  misconceived 
our  true  Interests? 

The  answers  derive  from  four  factors 
which.  In  the  aggregate,  are  no  less  com- 
pelling for  us  than  the  Soviet  Union's  geo- 
graphical  entrapment   is  compelling  for  It. 

First,  we  have  our  own  reasons  for  needing 
unchallenged  rights  of  navigation  and  over- 
flight— not  as  acute  as  the  Russians'  perhaps, 
but  substantial  nevertheless.  We  need  ac- 
cess to  the  Mediterranean  and  mobility 
within  It.  We  need  access  to  the  Persian  Gulf, 
the  Red  Sea  and  the  Indian  Ocean.  We  need 
to  be  able  freely  to  traverse  archipelagic  wa- 
ters like  the  Philippine  Sea.  the  Java  Sea. 
and  the  vast  areas  of  the  Paciflc  within  200 
miles  of  some  Island.  As  the  hasty  shuttling 
of  fleet  units  in  response  to  the  Iranian  and 
Afghan  crises  recently  demonstrated,  our 
Navy  is  not  now — and  will  not  soon  be — ca- 
pable of  maintaining  a  strong  simultaneous 
presence  In  both  the  Southwest  Paciflc  and 


the  Indian  Ocean.  It  must  therefore  be  able 
to  move  fleet  units  from  one  area  to  the  other 
by  the  most  expeditious  possible  routes,  and 
that  requires  the  use  of  such  major  straits 
as  Malacca,  Singapore,  Lombok  and  Sunda. 

Second,  the  absence  of  any  universally  ac- 
cepted legal  foundation  for  the  freedoms  of 
navigation  and  overflight  through  straits  and 
200-mlle  zones  could  lead  to  unpleasant  and 
otherwise  unnecessary  strains  on  our  rela- 
tions with  our  allies.  Even  the  friendliest 
state  is  subject  to  its  own  set  of  indigenous 
political  constraints  and  pressures,  and,  par- 
ticularly at  the  stage  when  a  crisis  is  de- 
veloping. It  is  Inevitable  that  these  con- 
straints and  pressures  will  from  time  to  time 
lead  to  perceptions  of  national  Interest  di- 
vergent from  ours.  Indeed,  we  saw  Just  such 
an  outcome  during  the  Middle  East  crisis  of 
1973  In  which  some  of  our  allies.  Invoking 
attributes  of  sovereignty  long  sanctified  by 
customary  international  law,  denied  us  the 
use  of  their  bases  and  airspace.  If,  in  addi- 
tion to  the  rights  they  already  derive  from 
the  established  legal  attributes  of  territorial 
Jurisdiction,  our  friends  were  also  to  acquire 
the  power  to  grant  or  withhold  permission 
to  transit  straits  and  200-mlle  zones,  their 
exercise  of  this  discretion  would  immediately 
become  fair  game  for  their  political  oppo- 
nents at  home  and  vulnerable  to  pressure 
from  abroad — for  instance,  by  oil  producers. 

Third,  it  must  be  assumed  that  the 
USSR,  is  prepared  to  go  to  great  lengths  to 
ensure  the  mobility  of  Its  air  and  naval 
forces.  The  less  secure  the  right  of  Soviet 
planes  and  ships  to  transit  strategically  im- 
portant cbokepoints  In  conformity  with  legal 
principles  established  by  global  agreement, 
the  greater  will  be  the  Soviets'  incentive  to 
acquire  equivalent  results  by  other  means. 
In  the  contest  for  control  of  strategic  water- 
ways thus  made  inevitable,  the  least  the 
United  States  would  seek  to  accomplish 
would  be  to  neutralize  whatever  combina- 
tion of  carrots  and  sticks  was  employed  by 
the  Soviet  Union,  lest  we  find  ourselves  ac- 
quiescing in  Soviet  control.  And  the  latter. 
Indeed,  must  be  recognized  as  a  substantial 
possibility  in  any  situation  In  which  the 
U.S.S.R.'s  Interest  in  the  transit  of  a  vital 
chokepoint  is  in  fact  more  Intense  than  our 
own.  For  If  the  U.S.S.R.  has  no  assurance 
that  such  an  interest  will  be  respected  under 
binding  legal  arrangements.  It  will  feel  com- 
pelled to  bring  to  bear  whatever  resources 
may  be  necessary  to  win  control  over  the 
chokepoint.  If  we  have  a  lesser  interest,'  our 
willingness  to  match  and  resist  the  Soviets 
may  be  correspondingly  less.  For  us  to  choose 
In  such  a  situation  to  force  the  Soviets  to 
seek  direct  control  rather  than  to  rely  on 
legal  arrangements  could  only  mean  that  we 
would  prefer  to  Indulge  the  satisfactions  of 
rivalry  than  to  cut  our  costs.  We  would  do 
better  to  heed  the  example  of  Winston 
Churchill  at  Potsdam  In  1945  when  he  par- 
ried Stalin's  demand  for  bases  to  protect  the 
Soviet  right  of  passage  through  the  Bosporus 
by  offering  instead  legal  guarantees  of  that 
right.' 

Fourth,  any  extent  to  which  Soviet  mili- 
tary forces  are  more  dependent  than  those 
of  the  United  States  on  the  free  transit  of 
straits  and  economic  zones  is  offset  by  our 
greater  need  to  bring  the  requirements  of 
mobility  Into  accord  with  principles  of  in- 
ternational law  which  we  alone  cannot  cre- 
ate. As  the  Soviet  invasion  of  Afghanistan 
once  again  demonstrated,  the  handfull  of 
bosses  who  make  decisions  for  the  U.S.S.R. 
can  disregard  public  opinion  both  at  home 
and  abroad.  The  government  of  the  United 
States,  on  the  other  hand,  is  powerfully  con- 
strained by  public  opinion.  Any  serious  ques- 
tion about  the  legality  of  our  actions  can 
undermine  both  our  capability  to  act  and  the 
ability  of  our  allies  to  support  us.  We  cannot 
change  this  re^onslveness  to  law  and  public 
opinion  and  would  not  even  If  we  could. 
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A  Law  of  the  Sea  treaty  creating  a  widely 
accepted  system  of  international  law  for  the 
oceans  would — if  the  rules  It  contains  ade- 
quately meet  U.S.  needs — be  the  most  effec- 
tive means  of  creating  a  legal  environment  in 
which  our  own  perception  of  our  rights  is 
essentially  unchallenged.  We  would  then,  for 
the  first  time  since  the  Grotlan  system  began 
to  disintegrate,  be  assured  rights  of  naviga- 
tion and  overflight  free  of  foreign  control, 
free  of  substantial  military  risk,  and  free  of 
economic  or  political  cost. 

The  negotiating  text  now  before  the  Third 
United  Nations  Conference  on  the  Law  of  the 
Sea,'  if  incorporated  in  a  widely  ratified  Law 
of  the  Sea  treaty,  would  provide  this  assur- 
ance. 

First,  by  establishing  a  12-mile  maximum 
limit  for  the  territorial  sea,  the  text  would 
deny  validity  to  assertions  of  sovereignty  by 
coastal  states  beyond  12  miles.  The  result 
would  be  to  roll  back  existing  claims  of  ter- 
ritorial Jurisdiction  wider  than  12  miles. 

Second,  the  text  provides  for  free  and  un- 
impeded passage  through  straits  used  for 
international  navigation  in  accordance  with 
the  concept  of  "transit  passage."  Transit 
passage  Is  the  freedom  of  navigation  and 
overflight  for  the  purpose  of  continuous  and 
expeditious  passage  of  the  strait.  The  right 
of  free  passage  applies  to  all  ships  whether 
on  the  surface  or  submerged  and  Includes 
the  movement  of  ships  and  aircraft  in  mili- 
tary formations  as  required  by  the  circum- 
stances. The  text  emphasizes  the  rights  of 
transiting  states,  placing  on  them  only  rea- 
sonable obligations  that  do  not  impair,  Inter 
alia,  the  execution  of  military  missions.  Al- 
though the  coastal  state  is  not  permitted 
to  control  transit,  the  legitimate  Interests 
of  coastal  state  are  protected.  For  example,  it 
may  enforce  Internationally  approved  mari- 
time safety  and  pollution  measures,  except 
against  vessels  entitled  to  sovelgn  Immunity, 
when  the  violation  causes  or  theatens  major 
damage  to  the  marine  environment  of  the 
strait." 

Third,  the  text  would  guarantee  freedom 
of  navigation  and  overflight  through  achl- 
pelagos  on  terms  equivalent  to  transit  pas- 
sage through  straits,  with  the  difference  that 
the  sea-lanes,  instead  of  being  determined 
by  the  configuration  of  the  land,  would  be 
defined  by  courses  and  distances,  with  a  right 
of  deviation  up  to  25  miles  on  each  side  of 
this  axis.  Subject  to  the  free  transit  of  these 
sea-lanes  by  other  states,  an  "archipelagic 
state"  would  have  rights  over  the  waters  em- 
braced by  baselines  Joining  the  outermost 
points  of  Its  outermost  islands  eoulvalent  to 
the  rights  of  a  coastal  state  over  Its  territorial 
waters. 

Fourth,  in  giving  coastal  states  sovereign 
rights  over  the  living  and  nonliving  resources 
of  a  200-mile  "exclusive  economic  zone,"  the 
text  preserves  for  other  states  "the  freedom 
of  navigation  and  overflight"  and  "other  In- 
ternationally lawful  uses  of  the  sea  related  to 
these  freedoms  such  as  those  associated  with 
the  operation  of  ships,  aircraft  and  sub- 
marine cables  and  pipelines.  .  .  ."»  In  the 
group  which  negotiated  this  language  It  was 
understood  that  the  freedoms  In  question, 
both  within  and  beyond  200  miles,  must  be 
qualitatively  and  quantitatively  the  same  as 
the  traditional  high-seas  freedoms  recognized 
by  international  law:  they  must  be  qualita- 
tively the  same  in  the  sense  that  the  nature 
and  extent  of  the  right  is  the  same  as  the 
traditional  high-seas  freedoms;  they  must  be 
quantitatively  the  same  in  the  sense  that  the 
Included  uses  of  the  sea  must  embrace  a 
range  no  less  complete — and  allow  for  future 
uses  no  less  inclusive — than  traditional  high- 
seas  freedoms.  In  order  to  carry  out  the 
qualitative  aspect  of  this  understanding,  the 
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text  >°  Identifies  the  safeguarded  freedoms  as 
those  "referred  to  in  Article  87,"  which  Is  the 
article  on  "Freedom  of  the  High  Seas."  The 
quantitative  aspect  is  satisfied  by  the  phrase 
"such  as,"  which  makes  clear  that  the  refer- 
ence to  specific  uses  Is  illustrative  but  not 
exhaustive.  Article  87  similarly  defines  "free- 
dom of  the  high  seas"  by  setting  forth  a  non- 
exhaustive  list  of  freedoms. 

Fifth,  under  the  text  the  United  States 
would  have  the  right  to  bring  suit  against  a 
state  that  interferes  with  navigation  or  over- 
flight. The  existence  of  this  opportunity 
would  help  relieve  us  of  having  to  choose  be- 
tween acquiescence  and  defiance  each  time  a 
claim  is  made  that  could  erode  high-seas 
freedoms.  It  would  give  us  an  important  new 
option  in  our  efforts  to  control  and  discour- 
age such  claims.  While  disputes  concerning 
military  activities  as  such  would  be  subject 
to  an  optional  exclusion,  the  possibility  of 
suit  on  claims  in  general  would  strengthen 
the  advocates  of  reason  and  restraint  within 
foreign  governments. 

Slenlficant  though  the  benefits  of  a  law 
of  the  Sea  treaty  would  be.  their  value  to  the 
United  States  Is  not  unlimited.  Although 
substantial  improvements  have  been  made 
in  the  deep  seabed  mining  provisions  of  the 
negotiating  text,  which  I  characterized  as 
"fundamentally  unacceptable"  when  they 
emerged  In  July  1977."  this  part  of  the  cur- 
rent text  still  has  serious  deficiencies.  But 
the  essential  structure  of  the  regime  for  min- 
ing manganese  nodules  on  the  seabed  be- 
yond the  200-mlle  economic  zone  on  the 
continental  margin  is  no  loneer  in  Issue.  It 
is  built  around  a  basic  compromise  between 
the  position  of  the  developing  countries 
which  wanted  all  exploitation  of  seabed  re- 
sources beyond  these  limits  and  constituting 
"the  common  heritage  of  mankind"  reserved 
for  the  international  equivalent  of  a  govern- 
ment monopoly,  and  the  position  of  In- 
dustrialized countries,  which  advocated  a 
licensing  system  for  all  qualified  seabed 
miners,  whether  private  corporations  or  state 

entitles. 

Under  this  compromise,  generally  known 
as  the  "parallel  system."  both  companies  and 
an  International  seabed  minlne  entity 
known  as  "the  Enterprise"  would  have  the 
opportimltv  to  eneage  In  deep  seabed  min- 
ing under  the  aeeis  of  an  International  Sea- 
bed Authority.  Many  of  the  thorny  prob- 
lems that  have  had  to  be  addressed  in  order 
to  make  both  halves  of  the  svstem  work- 
able— the  powers  of  the  International  Seabed 
Authority,  start-up  financial  assistance  to 
the  Enterprise,  the  manadatorv  licensing  of 
technology  for  the  benefit  of  the  Enterprise, 
the  types  and  amounts  of  payments  bv  con- 
tractors to  the  Authority,  the  provisions  for 
the  adfudlcatlon  of  disputes,  and  countless 
subsidiary  matters — are  at  or  near  the  point 
of  consensus. 

The  seabed  mining  issues  not  yet  resolved, 
however,  confront  the  Law  of  the  Sea  Con- 
ference with  formidable  difficulties.  Among 
these  that  will  have  to  be  addressed  in  the 
two  five-week  meetings  scheduled  for  1980 
are  protection  of  mator  economic  Interests 
from  an  unsymoathetic  majority  vote  in  the 
Authority's  principal  managerial  bodv  (the 
Council),  certain  features  of  the  production 
ceiling  on  seabed  minerals  which  protects 
land-based  producers  of  the  same  minerals, 
and  several  subsidiary  asoects  of  the  obllea- 
tlon  to  sell  technology.  If  these  difficulties 
cannot  be  resolved  in  a  manner  satisfactory 
to  the  United  States  and  other  countries 
whose  companies  are  preparing  to  engage  In 
seabed  mining,  none  of  the  other  benefits  of 
the  treaty  can  make  It  acceptable  to  us.  We 
would  thus  be  forced  to  sacrifice  not  only  the 
guarantees  of  freedom  of  navigation  and 
overflight  discussed  In  this  article  but  other 
gains  as  well,  including  effective  protection 
of  the  marine  environment,  a  stable  regime 


for  marine  scientific  research,  and  a  workable 
definition  of  the  outer  limits  of  coastal-state 
Jurisdiction  over  the  oil  and  gas  resources  of 
the  continental  margin.  It  would  be  an  out- 
come preferable,  nevertheless,  to  be  bound 
by  a  system  incapable  of  attracting  the  pri- 
vate investment  without  which  the  wealth  of 
the  deep  seabeds  will  continue  to  lie  in  total 
darkness  miles  beneath  the  surface  of  the 
ocean. 

But  even  if  the  remaining  deep  seabed 
mining  issues  are  satisfactorily  resolved 
within  the  framework  of  the  basic  compro- 
mises already  made,  there  will  still  be  those 
who  insist  that  these  very  compromises  con- 
cede too  much  to  Third  World  demands. 
They  may  contend  that  we  should  prefer  an 
outcome  under  which  a  treaty  satisfactory 
in  all  respects  other  than  seabed  mining  is 
completed  but  never  comes  into  force.  This, 
arguably,  would  leave  us  free  to  conduct 
deep  seabed  mining  either  under  our  own 
legislation  or  under  a  "mini-treaty''  nego- 
tiated among  interested  states  outside  the 
U.N.  Conference  framework,  and  restricted  to 
seabed  mining,  while  at  the  same  time  let- 
ting us  benefit  from  the  assimilation  of  the 
draft  Law  of  the  Sea  treaty's  navigational 
provisions  Into  customary  international  law. 
Such  a  strategy  would  give  us — would  It  not? 
— the  benefit  of  both  worlds 

The  Idea  has  attractive  features,  and  It  is 
not  surprising  that  spokesmen  for  some  of 
the  seabed  mining  companies  have  at- 
tempted to  win  converts  to  it.  In  the  real 
world,  however,  this  is  simply  not  the  way  in 
which  things  are  likely  to  work  out.  The 
changes  in  customary  international  law  that 
have  gained  the  most  momentum  from  con- 
sensus in  the  Law  of  the  Sea  Conference  are 
those  that  enlarge  coastal-state  claims.  While 
these  expansive  principles  may  not  need  the 
treaty's  entry  Into  force  in  order  to  be  ul- 
tlmatelv  absorbed  into  custolfiary  interna- 
tional law,  the  same  cannot  so  confidently 
be  said  of  the  limitations  and  qualifications 
on  coastal  states'  rlghte  that  the  treaty  would 
attach  to  them.  The  provisions  for  transit 
passage  through  straits  qualify  the  extension 
of  the  territorial  sea:  the  provisions  for  sea- 
lanes  through  archlp>elag06  limit  the  concept 
of  archipelagic  waters:  the  provisions  pre- 
serving high-seas  freedoms  in  the  exclusive 
economic  zone  restrain  coastal-stat«  claims 
of  control:  the  provisions  for  geographic 
limits  bar  claims  beyond  those  limits  These 
provisions  can  spell  the  difference  between 
enjoying  and  losing  high-seas  freedoms  of 
navigation,  overflight  and  related  uses  in  40 
percent  of  the  world's  oceans.  It  Is  hard  to 
see,  moreover,  how  countries  with  terrltorlil 
sea  claims  exceeding  12  miles  can.  In  fa":!, 
roll  them  back  except  as  a  consequence  of  a 
global  treaty  that  actually  comes  Into  force. 
Such  are  the  probabilities  without  refer- 
ence to  the  retaliatory  measures  that  would 
surelv  be  provoked  by  what  would  be  seen 
as  a  barefaced  attempt  to  have  it  both  wa>-s 
Even  If  we  discount  the  more  extreme  con- 
sequences that  some  representatives  of  other 
nations  have  warned  us  about — coastal-state 
claims  dividing  up  the  seabed  itself,  for  ex- 
ample— we  cannot  so  easily  dismiss  the 
likelihood  that  the  navigational  provisions 
we  care  most  about  would  be  cut  back, 
dropped  out,  or  ignored.  It  would  be  a  mis- 
take, finally,  to  assume  that  seabed  mining 
under  unilateral  legislation— or  even  a 
"mini-treaty" — would  be  free  of  problems. 
Neither  national  leelslatlon  nor  a  "minl- 
treatv  "  could  ever  purport  to  grant  a  seabed 
miner  exclusive  rights  of  access  to  his  mine 
site  against  the  rest  of  the  world. 

We  would,  it  Is  true,  have  to  accept  some 
of  these  same  undesirable  consequences  If  we 
cannot  get  compromises  on  the  remaining 
seabed  mining  issues  good  enough  to  Justify 
our  signing  and  ratifying  the  treaty.  But  that 
would  be  because  we  bad  concluded  that  the 
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net  balance  among  all  US.  Interests  affected 
by  the  treaty  was  adverse.  The  same  result, 
quite  obviously,  will  not  follow  If  the  resolu- 
tion of  seabed  mining  Issues  Is  on  Its  own 
merits  better  than  no  treaty :  we  would  then 
gain,  rather  than  rlslc  losing,  benefits  In 
other  areas.  Including  navigation. 

Any  treaty  that  can  win  widespread  accept- 
ance is  bound  to  have  costs  as  well  as  bene- 
fits. Its  measure  Is  not  whether  It  Is  as  good 
as  the  constitution  for  ocean  space  we  would 
write  If  we  alone  were  responsible  for  Its 
terms.  Its  measure  Is  whether  It  serves  all 
our  Interests  as  well  as  or  better  than  those 
Interests  would  be  served  in  a  treatyless 
world. 

Among  the  interests  that  will  have  to  be 
weighed  in  the  end  is  oxir  Interest  In  the 
avoidance  and  prevention  of  conflict.  We — as 
part  of  the  world  community — are  strength- 
ened by  the  strengthening  of  the  nile  of  law. 
The  crises  in  Iran  and  Afghanistan  have 
given  us  sharp  reminders  of  the  relevance  to 
our  interests  of  widely  accepted  legal  stand- 
ards. In  responding  to  those  crises  we  have 
worked  hard  to  build  supportive  coalitions 
based  not  on  a  similarity  of  political  outook 
or  mutuality  of  economic  or  military  con- 
cerns, but  on  a  common  awareness  of  the 
importance  to  all  members  of  the  world  com- 
munity of  respect  for  the  rule  of  law. 

A  successful  outcome  of  the  Law  of  the 
Sea  Conference  and  the  widespread  adoption 
of  the  resulting  treaty  would  extend  the  rule 
of  law — including  an  agreed  regime  for  third - 
party  settlement  of  disputes — over  two-thirds 
of  the  earth's  surface.  In  so  doing.  It  would 
give  'powerful  encouragement  to  the  deter- 
mined pursuit  of  other  rational  accommoda- 
tions among  the  ever  more  complex  issues 
forced  upon  the  world  by  the  imperious  real- 
ities of  Its  Inescapable  interdependence. 
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Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
(Mr.  Bedell). 

Mt.  BEDEIiL.  Mr.  Speaker,  I  for  one 
wish  to  rise  in  opposition  to  this  legisla- 
tion. I  rise  in  opposition  not  so  much  be- 
cause of  the  wording  in  the  legislation 
as  because  of  its  timing. 

I  have  been  very  active,  as  many  of 
the  Members  know,  in  the  law  of  the 
sea  negotiations.  I  have  visited  those  ne- 
gotiations and  involved  myself  in  them. 

We  pledged  in  those  negotiations  that 
we  would  negotiate  in  good  faith.  The 
people  who  are  negotiating  with  us  ex- 
pected us  to  keep  that  commitment.  Now 
we  are  going  to  pass  legislation  which 
says  that  in  spite  of  our  commitment  in 
these  negotiations,  which  have  shown 
tremendous  progress  and  are  near  the 
point  of  completion,  we  are  going  to  go 
ahead  and  pass  legislation  which  says 
that,  regardless  of  those  negotiations,  we 
are  going  to  authorize  our  companies  to 
go  out  and  mine  these  minerals  which 
we  have  already  agreed  cmi  and  which  are 
the  common  heritage  of  mankind  and 
are  not  to  be  appropriated  by  individuals 
or  states. 

I  believe  it  is  in  our  best  interest  to  be 
responsible  citizens  in  the  world  com- 
munity. I  believe  that  by  doing  so  we  are 
going  to  move  toward  peace  in  the  world 
and  we  are  going  to  move  toward  the  type 
of  world  we  want.  I  realize  that  we  have 
the  power  to  push  our  way  around  lots 
of  times,  but  I  would  hope  that  we  would 
recognize  what  is  truly  in  the  national 
interest. 

Although  I  commend  the  Members 
who  have  worked  on  this  legislation — I 
know  they  have  worked  hard  to  try  to 
draft  the  best  legislation  they  can — it 
is  a  terrible  shame,  in  my  opinion,  that 
we  are  passing  this  legislation  at  this 
time  rather  than  giving  the  negotiators, 
with  all  the  progress  they  have  made,  at 
least  one  more  session  to  see  if  they  can- 
not resolve  up  their  differences.  Our  ar- 
bitrary passing  of  this  legislation  will 
likely  harden  the  attitudes  of  those 
people  who  are  unfriendly  toward  vs  in 
the  negotiations  anyway,  enhancing 
their  strength  at  the  expense  of  our 
friends. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  recognize  the  gentle- 
man's feelings  in  this  matter,  and  I  re- 
spect them.  But  I  know  the  gentleman 
will  agree  that  our  principal  negotiator 
in  these  Law  of  the  Sea  negotiations,  the 
Honorable  Elliot  Richardson,  has  con- 
cluded that  this  legislation  is  ap- 
propriate at  this  time,  with  the  amend- 
ments that  were  agreed  to  during  the 
course  of  the  last  session  of  the  Law  of 
the  Sea  Conference,  and  that  it  will  not 


unduly  interfere  with  the  chances  for 
negotiating  an  acceptable  treaty. 

The  SPEAKER  pro  tempwre.  The  time 
of  the  gentleman  from  Iowa  (Mr.  Be- 
dell )  has  expired. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  am 
glad  to  yield  1  additional  minute  to  the 
gentleman  from  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Speaker,  I  am  well 
aware  of  what  the  gentleman  from  New 
York  (Mr.  6ingham)  says.  Mr.  Richard- 
son and  I  have  agreed  in  many  instances; 
disagreed  in  others. 

I  think  it  is  generally  agreed  in  most 
of  the  world  commimity  that  had  we 
passed  this  legislation  when  it  was  under 
consideration  2  years  ago  it  would  cer- 
tainly have  jeopardized  the  negotiations. 
Yet,  Ambassador  Richardson  supported 
the  legislation  at  that  time. 

I  think  the  question  is:  Who  is  right, 
and  who  is  wrong?  My  opinion  is  that  it 
is  wrong  to  pass  it.  I  understand  the  EPA, 
because  of  some  of  the  commitments  to 
the  things  that  have  been  done,  believe 
it  should  move  forward. 

But  that  does  not  change  my  opinion, 
Mr.  Speaker.  I  believe  I  have  a  responsi- 
bility to  stand  here  and  speak  for  what 
I  believe  is  in  our  national  interest.  I 
believe  to  pass  this  legislation  at  this  time 
is  not  in  the  national  interest  of  the 
United  States,  and  I  can  only  hope  and 
pray  that  it  does  not  destroy  the  nego- 
tiations, and  that  we  are  still  able  to  get 
a  reasonable  Law  of  the  Sea  Treaty 
through  the  negotiations  in  New  York. 
Mr.  Speaker,  I  thank  the  gentleman 
from  California  (Mr.  McCloskey)  for 
yielding  me  this  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Nevada  (Mr. 
Santini)  . 

Mr.  SANTINI.  Mr.  Speaker,  as  chair- 
man of  the  Mines  and  Mining  Subcom- 
mittee, I  am  happy  to  join  and  commend 
the  respective  committee  chairmen  for 
the  coordinated  effort  to  produce  a  deep 
sea  mining  bill  that  advances  the  inter- 
ests of  the  United  States  of  America  on 
the  domestic  scene  and  that  I  hope  has 
some  positive  international  impact  as 
well. 

Our  deep  sea  mining  bill  will  permit 
access  to  four  critical  mineral  resources: 
manganese,  cobalt,  nickel,  and  copper. 
The  manganese  we  need  to  make  steel. 
We  cannot  make  steel  without  manga- 
nese as  a  hardening  element.  The  prob- 
lem in  the  United  States  is  that  we  do 
not  have  any  manganese.  We  import  ap- 
proximately 100  percent  of  our  manga- 
nese for  our  steel  industry. 

Cobalt.  We  are  in  the  same  foreign 
reliance  situation  with  cobalt.  We  need 
cobalt  to  make  airplanes,  we  need  it  to 
make  tanks,  and  we  need  it  to  make  drill 
bits  for  oil  and  gas  exploration.  Yet  we 
have  none  of  it.  In  1979  we  had  no  do- 
mestic source  of  supply. 

This  bill  would  permit  initiation  of 
exploration,  with  the  long-range  expec- 
tation of  recovery  of  these  vital  mineral 
resources.  In  addition,  our  bill  will  pro- 
vide a  new  source  for  our  Nation's  nickle. 
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We  imported  approximately  90  percent 
of  our  nickel  last  year. 

I  believe  this  legislative  effort  repre- 
sents a  constructive  step  in  the  right 
direction,  but  it  is  not  a  panacea. 
D  1320 

There  are  practical  infirmities  within 
the  legislation  that  remain  untested. 
When  we  recognize  that  the  United 
States  of  America  is  critically  dependent 
on  manganese  ore  and  85  percent  of  the 
world's  known  resources  of  manganese 
are  located  in  South  Africa  and  Russia, 
you  can  begin  to  appreciate  the  potential 
contribution  that  this  new  source  of  sup- 
ply could  make  to  our  Nation  and  its 
future. 

We  face  some  perilous  and  some 
troublesome  days  ahead.  The  fact  that 
we  pass  an  isolated  piece  of  legislation  to 
permit  access  to  these  resources  on  the 
ocean  bottom  is  but  a  very  small  part  of 
addressing  the  very,  very  large  problem 
of  our  Nation's  strategic  vulnerability  to 
foreign  sources  of  strategic  mineral  sup- 
ply- 

You  can  imagine  how  cooperative  Rus- 
sia would  be  with  us  in  the  event  that  the 
South  African  source  of  manganese  sup- 
ply was  cut  off.  At  that  point,  if  a  Rus- 
sian friend  was  dominating  in  the  South 
African  arena,  Russia  would  then  com- 
mand 85  percent  of  the  world's  known 
resources  of  manganese.  Without  man- 
ganese we  cannot  make  steel. 

How  about  cobalt? 

Zaire  is  the  bastion  of  political  and 
economic  strength  on  which  the  United 
States  of  America  relies  for  almost  70 
percent  of  our  cobalt.  One  large  pit,  a 
hole  in  the  ground  in  Shabba  Province, 
the  Kolwezi  mine,  Zaire,  is  the  under- 
pinning of  our  Nation's  cobalt  source  of 
supply.  Zaire  is  the  source  of  65  percent 
of  the  free  world's  cobalt.  Without  cobalt, 
you  do  not  have  the  jet  airplane  engine 
for  the  P-16,  without  cobalt  you  do  not 
have  the  new  M-16  tank,  without  cobalt 
you  do  not  have  the  drill  bits  for  oil  and 
gas.  We  need  a  broader  aproach  to  this 
very  very  big  problem.  We  need  in  this 
Nation  a  national  materials  and  minerals 
policy  that  will  recognize  how  critically 
exposed  we  are  to  curtailment  of  supply 
or  increased  cost  of  supply.  Our  Nation 
has  put  all  of  our  strategic  mineral  eggs 
in  one  basket  or  two  baskets  or  three 
baskets  in  the  belief  that  this  long-dis- 
tance Easter  bunny  is  going  to  continue 
to  deliver  those  baskets  to  our  domestic 
industry. 

I  commend  the  individual  chairmen 
who  have  worked  so  hard  in  negotiating 
this  final  legislative  accommodation,  but 
I  urge  them  to  consider  the  larger  ques- 
tion that  we  face  in  this  Nation,  and  that 
is  our  vulnerability  to  foreign  sources 
of  supply  of  strategic  minerals  and  the 
practical  imperative  for  finalizing  the 
national  mineral  policy  which  President 
Carter  initiated  3  years  ago.  That  study, 
after  $3  million  and  involvement  of  14 
agencies  of  Government  now  languishes 
on  the  bureaucratic  beaches  of  indif- 
ference and  incompetence.  It  has  been 
washed  ashore  after  being  thrown  over- 
board. I  hope  he  can  revive  that  policy 
patient  in  time.  Our  national  security 
commands  no  less. 


Mr.  Speaker,  in  addition  I  believe  that 
this  legislation  provides  an  interim  legal 
regime  for  exploration  and  develop>ment 
of  the  minersds  of  the  seabed.  The  con- 
sensus bill  reflects  a  regulatory  frame- 
work for  protecting  the  environment,  de- 
veloping the  resources,  and  encouraging 
the  successful  conclusion  of  a  compre- 
hensive Law  of  the  Sea  Treaty. 

Mr.  Speaker,  on  December  14, 1979.  the 
Senate  passed  by  a  unanimous  voice  vote, 
S.  493,  the  Deep  Seabed  Mineral  Re- 
sources Act.  During  the  course  of  debate, 
14  Senators  spoke  in  favor  of  the  legisla- 
tion and  only  1  Senator  voiced  an  objec- 
tion to  immediate  passage  of  the  bill. 
Seventy-three  Senators  from  five  legisla- 
tive committees  and  the  Budget  Com- 
mittee had  earlier  in  the  year  voted  iman- 
imously  to  report  the  bill.  That  bill  bears 
a  very  strong  resemblance  to  the  legis- 
lation the  House  is  considering  today. 

More  important,  however,  than  their 
expressions  of  support  for  the  immediate 
passage  of  S.  493  in  committee  and  on 
the  floor  was  the  round  of  criticisms  they 
leveled  against  various  draft  articles 
contained  in  the  ocean  mining  provi- 
sions of  the  Law  of  the  Sea  Treaty  cur- 
rently being  negotiated  at  the  Third 
United  Nations  Conference  on  Law  of  the 
Sea. 

Intended  as  a  bipartisan  effort  to  ex- 
ercise the  constitutional  mandate  for 
senatorial  advice  in  the  treaty  negotia- 
tion process,  the  thrust  of  the  14  Sena- 
tors statement  was  that  the  U.S.  Law  of 
the  Sea  negotiators  should  abandon  the 
present  course  of  negotiation  and  should 
undertake  serious  renegotiation  of  many 
major  provisions  of  the  current  treaty 
text.  Without  such  massive  and  funda- 
mental revision,  several  Senators  threat- 
ened to  withhold  their  consent  to,  and 
work  for  the  defeat  of,  the  treaty. 

Almost  every  Senator  who  participated 
in  the  floor  debate  indicated  that  the 
present  draft  Law  of  the  Sea  Treaty  con- 
stitutes a  massive  concession  by  the 
United  States  to  various  political  and 
economic  pressures  that  are  not  founded 
upon  or  in  furtherance  of  the  best  in- 
terests of  this  Nation.  Additionally,  most 
Senators  indicated  in  their  floor  state- 
ments that  if  the  administration  did  not 
heed  the  Senate's  advice  offered  during 
the  course  of  the  floor  debate  and  if  the 
negotiators  did  not  imdertake  serious 
and  fundamental  revisions,  the  Senate 
would  withhold  its  consent  to  ratifiction 
of  the  treaty.  Many  made  a  specific  point 
of  mentioning  that  whether  the  legisla- 
tion would  remain  interim  in  nature  de- 
pended upon  future  ratification  of  the 
treaty.  Further  they  stated  that  the  Sen- 
ate would  much  prefer  to  protect  Ameri- 
can interests  by  unilaterally  sanctioning 
mining  operations  through  US.  legisla- 
tion rather  than  by  consenting  to  the 
defective  draft  they  so  severelv  criticized. 
They  also  expressly  stated  that  if  such 
an  undesirable  treaty  were,  in  fact, 
signed  by  a  representative  of  the  United 
States,  such  signature  would  have  no 
effect  in  deterring  enactment  of  the  leg- 
islation of  its  administrative  implemen- 
tation. Some  Senators  said  they  would 
oppose  a  U.S.  signature  on  the  treaty  al- 
together absent  major  revision  of  its 
text. 


For  example: 

Senator  Long  concluded  his  statement 
by  noting  that — 

While  I  am  In  favor  of  an  equitable  Law 
of  the  Sea  Treaty,  the  current  articles  per- 
taining to  deep  seabed  mining  are  defective 
and  so  one-sided  that  if  called  upon  to  give 
my  advice  and  consent  to  the  current  trea- 
ty draft.  I  would  withhold  It. 

Senator  McCluse  stated — 

I  hope  our  actions  and  our  words  here 
today  will  not  go  unheeded  by  either  the 
State  Department  or  the  other  negotiators 
at  the  United  Nations  Conference.  The 
present  treaty  is.  I  repeat,  fundamentally 
unacceptable.  If  a  treaty  that  Is  more  bal- 
anced cannot  be  n^otlated.  we  will  allow 
our  citizens  to  carry  on  in  perpetuity  under 
the  scheme  established  by  this  legislation. 
Its  interim  nature  depends  upon  the  renego- 
tiation of  just  such  a  balanced  document. 

Senator  Muskie,  now  Secretary  of 
State  Muskie,  noted  that — 

The  executive  branch  has  an  affirmative 
duty  to  listen  to  such  advice  of  the  Senate 
or  else  the  Senate  will  be  forced  to  choose 
between  adopting  treaties  It  does  not  like  or 
embarrassing  our  international  position  by 
amending  or  rejecting  what  has  already  been 
negotiated. 

Senator  Hatfield  stated  that — 
[T]he  provisions  of  the  1977  ICNT 
[Informal  Composite  Negotiating  Text) 
have  been  improved  little  by  the  publication 
of  the  ICNT  Revision  1  (the  current  nego- 
tiating text]  this  spring.  The  negotiations 
of  this  summer  in  New  York  have  not 
moved  the  negotiators  substantially  closer 
to  a  successful  treaty  ...  It  Is  now  abun- 
dantly clear  that  we  must  also  move  to 
establish  interim  rules; 

Senator  Weicker  noted  that — 
IPlrogress  of  negotiations  .  .  .  have  been 
lackluster  and  near-term  progress,  without 
substantial  concessions  on  the  part  of  the 
United  States  Is  unlikely  .  .  .  We  should, 
therefore,  pass  these  protective,  interim 
measures  and  encourage  the  House  to  move 
expeditiously  as  well. 

Senator  Matsttnaga  argued  that — 
Passage   of   the   legislation   "should   help 

to   stimulate    realistic    negotiations    .     .     . 

which    wlU    protect    the    Interests    of    our 

people". 

Senator  Stevens  pledged: 

I  am  personally  committed  to  insuring 
that  the  Un!t«d  States  does  not  sign  any 
Law  of  the  Sea  Treaty  untU  such  treaty  is 
fully  acceptable  to  the  Senate. 

Senator  Javits  stated  that  the  nego- 
tiations are — 

Not  likely  to  arrive  at  any  agreement 
on  the  deep  seabed  issue  that  Is  acceptable 
to  the  United  States  .  .  .  unless  it  is  clear 
to  the  developing  world  that  ...  If  some 
of  their  demands  remain  unreasonable,  we 
will  have  proceeded  to  mine  during  the 
next  decade  without  an  agreement. 

Senator  Pell  observed  that — 
[I]f  there  Is  to  be  any  deep  setibed  mining 
to  regulate  at  all.  there  must  be  an  interim 
regime  that  provides  a  bridging  legal  basis 
for  and  diplomatic  protection  of  deep  sea- 
bed mining. 

Senator  Church  w«tmed  that — 
Any  treaty  which :  Falls  to  provide  assured 
access  by  U.S.  citizens  and  security  of  tenure 
to  UJ3.  mining  operators;  Fails  to  protect 
the  national  interest  In  sound  institutional 
arrangements;  forecloses  a  substantial  con- 
tribution   to    national    mineral    needs    by 
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Impodng  onerovis  economic  conditions  and 
artificial  limitations  on  seabed  production; 
.  .  .  would  raise  serious  questions  concern- 
ing its  acceptance  by  the  Senate. 

Senator  Jackson  declared  that — 
While  Increasing  global  economic  inter- 
dependence would  lead  us  to  redouble  our 
[negotiating]  efforts,  we  cannot  allow  our- 
selves to  be  pushed  into  positions  on  deep 
seabed  mining  so  inimical  to  our  national 
Interests  as  those  we  find  ourselves  trapped 
in  at  the  present  negotiations. 
Senator  Stone  concluded  by  stating: 
[G]iven  the  recent  events  in  Iran  and  else- 
where which  exemplifies  the  tenuous  bal- 
ance between  Issues  of  mineral  access  and 
national  security,  it  Is  Incumbent  upon  the 
Senate  to  insure  that  the  situation  we  face 
In  oil  does  not  become  the  situation  we  face 
in  these  strategic  metals.  If  difficulties  with 
the  developing  nations  of  the  world  which 
export  minerals  to  us  is  to  remain  the  trend, 
this  Nation  must  have  the  capability  to  pro- 
vide for  itself.  I  firmly  believe,  Mr.  Presi- 
dent, that  this  legislation  Is  one  method  of 
insuring  that  capability.  If  the  State  Depart- 
ment is  going  to  send  the  Uiw  of  the  Sea 
Treaty  to  this  body  and  ask  this  body  to 
agree  to  its  ratification  and  to  agree  that 
the  treaty  win  supersede  this  legislation,  it 
had  better  start  undertaking  some  serious 
reconsideration.  Mr.  President.  I  am  hopeful 
that  the  State  Department  will  get  the  mes- 
sage from  this  body  that  it  had  better  go 
back  to  the  drawing  board  and  start  re- 
negotiating a  good  part  of  the  treaty  before 
sending  it  to  the  Senate  and  hoping  to  get 
It  ratified. 

In  addition  to  the  above  quoted  points, 
the  following  detailed  views  concerning 
the  treaty's  deficiencies  were  expressed 
during  the  course  of  the  Senate  debate; 
points  which  need  to  be  underscored  here 
on  the  House  floor  today ; 

First.  Provisions  that  would  jeopard- 
ize the  security  of  tenure  for  U.S.  citi- 
zens that  have  either  engaged  in  mining 
under  domestic  legislation  prior  to  the 
ratification  and  entry  into  force  of  a 
Law  of  the  Sea  Convention  or  who  are 
engaged  in  operations  pursuant  to  the 
treaty  must  be  rectified.  Specifically,  the 
Senators  were  displeased  with  those  ar- 
ticles that  require  applicants  for  work 
plans  to  agree  to  accept  as  enforceable 
all  rules  and  regulations  adopted  by  the 
authority— without  regard  to  the  timing 
of  such  adoptions.  Many  considered  it  a 
shocking  disappointment  that  the  draft 
text  contains  no  mention  of  grandfather 
protection  for  miners  who  are  U.S.  citi- 
zens or  private  citizens  of  any  other 
country  who  undertake  operations  pur- 
suant to  validly  enacted  domestic  legis- 
lation. Most  of  the  Senators  who  ad- 
dressed the  issue  were  of  the  opinion  that 
lack  of  adequate  grandfather  protection 
in  the  text  of  the  treaty  itself  would 
seriously  jeopardize  the  chances  for  Sen- 
ate approval  of  a  treaty  subsequently 
presented  to  it  for  ratification. 

I  would  like  to  underscore  this  point. 
The  grandfather  protection  language  in 
the  bill  before  us  today  is  identical  to 
the  language  passed  by  the  Senate. 
Therefore,  it  must  mean  what  the  Sen- 
ate said  it  means.  I  know  that  when  my 
coUeagues  cast  their  vote  for  this  legis- 
lation that  is  what  their  understanding 
of  title  n  will  be. 

Second.  Draft  treaty  provisions  that 
would  impose  production  controls  over 


the  extraction  of  the  vital  minerals 
found  on  the  ocean  floor  are  anticon- 
sumer  in  nature,  inflationary,  artificially 
maintain  the  market  shares  of  mineral 
exporting  nations  and  are  inimical  to 
the  national  defense  and  security  inter- 
ests of  the  United  States.  Such  provisions 
are  likely  to  result  in  the  creation  of  an 
OPEC-type  metals  cartel. 

When  we  see  what  OPEC  has  done  to 
us  on  oil  prices,  we  ought  to  have  learned 
a  lesson.  To  repeat  the  mistake  for 
nickel,  copper,  cobalt,  and  manganese 
would  be  inexcusable. 

Third.  The  ocean  policymaking  func- 
tions and  powers  delegated  to  the  politi- 
cal arms  of  the  "Authority"  created  by 
the  treaty;  (that  is,  the  Assembly.  Coun- 
cil and  Tribunal)  are  too  discretionary 
to  adequately  assure  protection  of  United 
States  or  other  developed  countries'  in- 
terests. Specifically,  our  colleagues  in 
the  other  body  found  objectionable  and 
fundamentally  unacceptable,  provisions 
that  grant  the  Assembly  supreme  policy- 
making authority  for  ocean  mining  and 
other  U.S.  nautical  objectives  particu- 
larly on  the  basis  of  the  one-nation,  one- 
vote  system.  That  the  Council  may  not 
override  or  check  the  policy  actions  of 
the  Assembly  was  also  cause  for  concern. 
They  also  criticized  provisions  of  the 
treaty  for  not  guaranteeing  the  United 
States  a  seat  on  the  Council,  and  provi- 
sions that  grant  discretion  to  the  Coun- 
cil and  Technical  Commission  to  block 
the  approval  of  a  plan  of  work  or  con- 
tract; (that  is,  be  granted  a  legal  right 
to  conduct  mining  operations)  even 
though  the  applicant  might  be  fully 
qualified. 

How  the  U.S.  delegation  can  repre- 
sent such  provisions  as  negotiating  prog- 
ress truly  confounds  me. 

Fourth.  Other  draft  Law  of  the  Sea 
Treaty  provisions  which  require  U.S. 
companies  to  negotiate  the  transfer  of 
their  own  technology  to  Third  World 
countries  and  a  third  party's  technology 
to  the  Authority  and  Enterprise  are 
clearly  unacceptable.  Those  provisions 
throttle  arms-length  negotiations  be- 
tween the  mining  companies  and  the 
Authority. 

Fifth.  The  creation  of  a  transnational 
government  owned  and  operated  gov- 
ernment mining  company  called  the  En- 
terprise was  highly  criticized.  The  ex- 
emptions and  other  favorable  treatment 
afforded  the  Enterprise,  result  in  an  ac- 
cess system  that  is  not  in  reality  a  dual 
system  and  will  in  the  long  run  likely 
lead  to  a  system  that  forces  private  par- 
ties to  enter  into  joint  ventures  with  the 
Enterprise  if  they  want  to  participate  in 
mining  operations  at  all.  Such  a  system  is 
incompatible  with  the  language  of  this 
legislation  and  adverse  to  the  best  in- 
terests of  the  United  States. 

Not  only  does  the  U.S.  delegation  sup- 
port the  concept  of  a  government-owned 
mining  company,  but  it  insures  that  it 
will  have  a  virtual  monopoly  and  in  ad- 
dition thinks  the  Congress  should  fund  it 
with  U.S.  taxpayers  money. 

Sixth.  The  so-called  French  antlmo- 
nopoly  clause  of  the  draft  treaty  that 
would  result  in  limitations  being  placed 
on  the  number  of  U.S.  citizens  that  could 


engage  in  the  recovery  of  ocean  mineral 
resources  was  also  labeled  "fundamen- 
tally unacceptable."  Such  a  limitation 
would  force  U.S.  corporations  to  operate 
in  conjunction  with  foreign  corporations 
and  consequently  seek  sponsorship  for  a 
contract:  that  is,  right  to  conduct  ocean 
mining  operations,  from  other  countries 
which  are  parties  to  the  Convention. 
This  in  turn  leads  to  the  exportation  of 
American  jobs  and  technological  exper- 
tise. 

Seventh.  The  financial  obligations  im- 
posed by  the  draft  treaty  on  private  min- 
ing contractors  are  arbitrary  and  too 
high  in  relation  to  the  investment  risk 
already  faced  by  such  private  parties. 

Mr.  Speaker,  I  have  barely  begun  to 
scratch  the  surface  of  what  is  wrong  with 
the  treaty.  I  am  confident  that  my  col- 
leagues have  read  the  Record  of  the  Sen- 
ate debate  of  December  14. 

We  all  know  that  the  treaty  in  any- 
thing like  its  present  form  is  totally  un- 
acceptable to  the  Congress. 

In  the  legislation  before  us  today, 
there  are  several  provisions  I  would  like 
to  address.  First,  although  the  effective 
date  for  full  scale  commercial  recovery 
has  been  postponed  until  1988,  the 
amended  definition  of  "commercial  re- 
covery" contained  in  section  4(1)  (A) 
permits  the  domestic  seabed  mining  in- 
dustry in  the  meantime  to  take  the  criti- 
cal step  to  test  our  large-scale  activity 
at  sea  of  the  mining  processes,  to  test 
demonstration  plants,  and  to  sell  mate- 
rials produced  during  such  large-scale 
operations  for  the  purpose  of  testing 
products  in  the  marketplace  and  to  help 
offset  the  extremely  high  costs  of  such 
operations.  It  is  clear  that  so  long  as  the 
miners  do  not  intend  a  net  profit,  full 
scale  test  mining  is  fully  authorized  un- 
der the  act  without  any  need  for  a  com- 
mercial recovery  permit. 

Second,  in  addition  to  the  grandfather 
provision  of  title  II.  the  legislation  con- 
tains a  second  grandfather  proposal 
contained  in  section  101(b).  This  pro- 
posal grants  to  all  existing  consortia  who 
have  engaged  in  exploration  activities 
pursuant  to  their  high  seas  freedoms, 
the  right  to  continue  such  exploration 
activities  without  an  exploration  license 
so  long  as  they  apply  for  such  within  a 
reasonable  period  of  time  after  the  regu- 
lations pertaining  to  such  licenses  are 
finally  promulgated  and  until  a  final 
judicial  determination  is  made  affirming 
or  denying  the  issuance  of  such  explora- 
tion license.  Recognizing  the  disruption 
that  would  be  caused  if  the  exploration 
progress  of  existing  consortia  were 
forced  to  shut  down  while  the  adminis- 
tration promulgates  the  necessary  regu- 
lations to  implement  this  legislation,  the 
committees  have  granted  a  clear  right 
for  such  consortia  to  continue  their  ex- 
isting programs  without  an  immediate 
requirement  of  applj'ing  for  and  being 
granted  an  exploration  license. 

Third,  section  204  of  the  legislation  is 
intended  solely  as  a  disclaimer  of  obliga- 
tion on  the  part  of  this  Government  to 
compensate  ocean  miners  for  the  im- 
pairment of  investments  caused  by  the 
subsequent  entering  into  force  of  a  Law 
of  the  Sea  Treaty.  However,  this  does 


not  in  any  way  lessen  the  mandate  con- 
tained in  sections  201  and  202  which  di- 
rect our  negotiators  to  bring  home  a 
treaty  that  provides  assured  and  nondis- 
criminatory access  to  ocean  minerals  for 
U.S.  citizens.  It  is  the  expressed  intent 
of  this  legislation  that  neither  the  Law 
of  the  Sea  Treaty  nor  the  rules  and 
regulations  promulgated  by  the  Author- 
ity shall  impair  the  ability  of  ventures 
undertaken  in  accordance  with  this  leg- 
islation to  mine  the  minerals  of  the  deep 
seabed. 

In  summary,  a  treaty  will  not  meet  the 
policy  goals  and  mandates  of  Congress  if 
it  mandates  the  transfer  of  highly  spe- 
cialized technology  and  allows  the  can- 
cellation of  continued  rights  due  to  a 
disagreement  over  the  reasonableness  of 
the  terms  of  such  transfer;  imposes 
strict  controls  over  the  quantity  of  min- 
erals that  can  be  mined  from  any  given 
minesite;  allows  more  favorable  treat- 
ment to  the  review  of  Enterprise  plans  of 
work — contracts — than  private  company 
plans  of  work — contracts;  could  result 
in  the  disruption  of  the  entire  negotiated 
international  ocean  mining  require  after 
some  20-25  years;  grants  to  a  one-na- 
tion, one-vote  Assembly  "supreme" 
powers  in  the  governance  and  oversight 
of  the  ocean  mining  regime;  and  limits 
outright  the  number  of  U.S.  citizens  that 
will  be  able  to  conduct  mining 
operations. 

I  will  reiterate  that  sections  201  and 
202  of  H.R.  2759  express  the  congres- 
sional mandate  that  the  negotiations  on 
Law  of  the  Sea  produce  a  treaty  that  pro- 
vides assured  and  nondiscriminatory  ac- 
cess to  ocean  minerals  for  U.S.  seabed 
miners;  that  such  treaty  provide  con- 
tinued security  for  pretreaty  operations 
by  recognizing  the  rights  of  U.S.  citizens 
to  operate  under  this  legislation;  and 
that  such  treaty  allow  U.S.  citizens  to 
continue  those  operations  without  im- 
posing significant  new  economic  binders 
so  that  the  continuation  of  such  opera- 
tions on  a  viable  economic  basis  is 
feasible. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  H.R.  2759. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  Louisiana  (Mr. 
Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  the  pas- 
sage of  H.R.  2759,  the  Deep  Seabed  Hard 
Mineral  Resources  Act,  must  be  recog- 
nized as  an  action  of  historic  propor- 
tions. By  our  decision  to  approve  this 
measure,  we  advance  decisively  the  in- 
terest of  the  United  States  in  the  devel- 
opment of  secure  sources  of  supply  of 
critical  raw  materials.  More  than  any 
other  action  of  this  Congress  and  ad- 
ministration, the  enactment  of  H.R.  2759 
signals  the  determination  of  this  Nation 
to  free  Itself  from  a  resource  dependence 
that  threatens  our  economic  viability, 
political  independence  and  defense  se- 
curity. The  Deep  Seabed  Hard  Mineral 
Resources  Act  establishes  a  legal  frame- 
work essential  to  the  application  of  ad- 
vanced American  technology  to  the  re- 
covery of  the  vital  minerals — cobalt, 
manganese    and    nickel — from    ocean 


areas  outside  the  control  and  jurisdic- 
tion of  any  nation. 

Without  cobalt,  for  which  the  United 
States  is  currently  reliant  on  unstable 
foreign  sources  of  supply,  such  as  Zaire, 
the  high  technology  equipment  essential 
to  our  commerce  and  defense  cannot  be 
produced.  For  example,  America's  front- 
line fighters,  the  F-14,  F-15,  and  F-16, 
are  powered  by  engines  that  cannot  be 
produced  or  maintained  without  cobalt. 
Manganese  is  essential  to  the  production 
of  steel.  The  United  States  is  overwhelm- 
ingly dependent  on  imports  of  manga- 
nese from  Gabon,  South  Africa,  and 
Brazil.  Nickel  is  required  for  the  pro- 
duction of  stainless  steel  and  high  tem- 
perature alloys,  for  the  refinement  of 
petroleum  and  for  the  manufacture  of 
chemicals  and  electrical  equipment.  We 
must  obtain  much  of  our  nickel  from 
countries,  such  as  Canada,  which  have 
demonstrated  a  willingness  to  regulate 
the  flow  of  resources  for  nationalistic, 
economic  purposes.  The  Soviet  bloc,  on 
the  other  hand,  is  rich  in  cobalt,  manga- 
nese and  nickel,  as  well  as  in  most  other 
strategic  materials. 

U.S.  mining  operations  under  the  Deep 
Seabed  Hard  Minerals  Resources  Act  can 
completely  eliminate  our  dependence  on 
foreign  cobalt,  and  will  substantially  re- 
duce our  reliance  on  foreign  manganese 
and  nickel.  Our  critical  materials  posi- 
tion vis-a-vis  the  Soviet  bloc  will  be  radi- 
cally improved. 

IMPLICATIONS    FOR    THE    TT.N.    LAW    OT    THZ    SEA 
CONFEaENCE 

There  has  been  a  great  deal  of  dis- 
cussion concerning  the  ramifications  of 
this  legislation  for  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea. 
As  a  long-time  congressional  advisor  to 
the  U.S.  delegation  to  the  conference,  I 
think  I  have  an  excellent  grasp  of  what 
has  transpired  in  the  many  years  of 
negotiations  and  what  remains  to  be  ac- 
complished before  a  treaty  that  is  com- 
patible with  our  vital  national  interests 
can  be  concluded.  For  reasons  that  I  in- 
tend to  describe  in  some  detail,  the  con- 
ference has  a  very  long  way  to  go  be- 
fore our  national  requirements  are  sat- 
isfied. The  greatest  threat  to  the  success- 
ful outcome  of  the  conference  is  Third 
World  and  Soviet  bloc  intransigence  on 
certain  deep  seabed  issues.  Developing 
countries  insist  on  economically  and  po- 
litically unrealistic  and  unacceptable 
control  over  seabed  resources.  The  So- 
viet Union  seeks  a  disproportionately 
influential  role  in  decisions  concerning 
access  to  those  critical  materials. 

Although  itended  to  be  interim  in  na- 
ture, the  Deep  Seabed  Hard  Mineral  Re- 
sources Act  nonetheless  could  become 
the  basis  for  a  permanent  regime,  should 
the  Law  of  the  Sea  Conference  fail  to 
produce  an  acceptable  treaty.  Enact- 
ment of  this  national  legislation,  there- 
fore, enters  realism  into  the  interna- 
tional negotiating  equation  and  en- 
hances the  possibilities  of  the  conference 
achieving  a  satisfactory  result. 

THE  LAWFULNESS  OF  DEEP  SEABED  MINING 

Developing  countries  and  the  Soviet 
Bloc  argue  that  this  legislation  and  min- 
ing undertaken  pursuant  to  it  are  in- 


compatible with  intematiCHial  law.  But 
international  law  is  not  simply  what  the 
Third  World  and  Eastern  European  na- 
tions say  it  Is.  There  is,  fortimately,  a 
rational  process  by  which  international 
law  is  made,  such  that  the  rights  of 
sovereign  States  cannot  be  abridged 
without  consent. 

The  reality  of  the  matter  is  that  this 
legislation  and  the  mining  it  would  au- 
thorize are  consistent  with  international 
law.  There  is  no  treaty  to  which  the 
United  States  is  a  party,  there  is  no 
principle  of  law,  and  there  is  no  rule  of 
customary  law,  that  obligates  the  United 
States  to  refrain  from  proceeding  with 
deep  ocean  mining  under  domestic  legis- 
lation. The  fact  is  that  the  seabed  beyond 
the  limits  of  national  jurisdiction  is  an 
area  of  the  high  seas,  that  deep  seabed 
minerals  belong  to  no  one  and  that  deep 
seabed  mining  is  permissible  in  accord- 
ance with  a  general  principle  of  inter- 
national law,  the  freedom  of  the  high 
seas,  and  with  a  widely  accepted  treaty 
in  force,  the  1958  Geneva  Convention  an 
the  High  Seas,  which  by  its  own  terms, 
embodies  that  principle. 

The  international  deep  seabed  is  a 
juridical  imity  with  the  superjacent 
high  seas.  The  minerals  there  are  res 
nullius,  freely  available  for  appropria- 
tion by  any  one.  The  freedom  of  the 
high  seas,  which  at  its  inception  in  the 
17th  century,  encompassed  simply  fish- 
ing and  navigation;  has  proved  to  be  an 
elastic  principle.  No  specific  authoriza- 
tion was  required  in  the  19th  century 
for  the  laying  and  maintenance  of  sub- 
marine cables  on  the  bed  of  the  high 
seas,  or  for  oceanographic  research, 
such  as  that  which  was  carried  out 
by  the  H.M.S.  ChaUenger  and  resulted 
in  the  discovery  and  collection  of  the 
very  deep  seabed  minerals  with  which  we 
are  concerned  today.  Later,  there  was  no 
question  of  the  legality  of  high  seas  sub- 
marine transit  and  overflight.  High  seas 
missile  tests  were  not  regarded  to  be 
illegal. 

Even  high  seas  atomic  weapons  tests, 
which  were  at  one  point  challenged  as 
incompatible  with  international  law. 
were  confirmed  to  be  within  the  ambit 
of  the  freedom  of  the  high  seas  and  had 
to  be  terminated  by  the  express  agree- 
ment of  States  through  treaty. 

From  the  historical  perspective,  the 
experience  with  those  tests  is  instruc- 
tive. It  was  the  Soviet  Union  that  led 
the  effort  to  prevent  them,  in  order  to 
thwart  the  development  of  our  nuclear 
deterrent.  For  its  own  part,  the  Soviet 
Union  was  easily  able  to  test  these 
weapons  on  its  extensive  land  territory. 
Today,  the  Soviets  argue  that  interim 
ocean  mining  is  unlawful. 

The  object  is  to  prevent  the  United 
States  from  gaining  a  secure  source  of 
strategic  minerals.  The  Soviets  have 
ample  land  supplies.  In  both  experi- 
ences, the  developing  countries  shared 
the  views  of  the  Soviet  bloc  (although 
the  Soviets  themselves  were  faster  de- 
termining where  their  interests  lay  in 
the  case  of  weapons  testing,  than  in 
the  case  of  seabed  mining) . 

The  evolutionary  nature  of  the  prin- 
ciple of  the  freedom  of  the  high  seas  is 
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expliciUy  recogniied  by  erticte  2  of  the 
Higti  Seis  Conver.uon  and  the  accom- 
panying, exwnsive  iegislative  history 
The  freedoDos  set  out  in  article  2  include. 
inter  alia,  navigation,  fishing,  laying 
and  maintmanre  of  submarine  cables 
and  pipelines,  and  overflight.  Official 
records  show  that  both  the  Internation- 
al Law  Commission — which  produced  the 
draft  provisions  and  the  commentaries 
upon  which  the  convention  was  based — 
and  the  states  at  the  1958  Geneva  Con- 
ference which  concluded  the  convention 
recognized  the  expansive  nature  of  the 
freedom  of  the  seas.  Seabed  exploration 
and  exploitation  beyond  the  Continental 
aielf  were  recognized  by  both  the  Com- 
mission and  Conference  tiarttcipants  as 
fnedoms  of  the  high  seas  within  the 
meaning  of  article  2.  Extensive  scholarly 
writings  confirm  this  view. 

In  1969,  the  DJ*.  General  Assembly 
passed  by  a  narrow  margin  a  resolution 
declaring  a  moratoriimi  on  deep  seabed 
mining.  The  United  States  and  all  other 
vitally  affected  maritime  states  opposed 
the  resolution  and  correctly  pointed  out 
that,  because  the  U-N.  Charter  did  not 
convey  international  legislative  author- 
ity upon  the  General  Assembly,  the  pur- 
ported moratorium  could  have  no  legal 
effect. 

In  1970,  the  General  Assembly  passed 
with  only  a  few  abstentions  and  without 
objection  the  Declaration  of  Principles 
regarding  the  deep  seabed.  As  H.  Shirley 
Amerasinghe,  the  drafter  of  the  declara- 
tion and  currently  the  President  of  the 
Law  of  the  Sea  Conference,  rightly 
stated  at  the  time,  the  resolution  did  not 
prejudice  the  legal  position  of  any  state 
and.  like  all  General  Assembly  resolu- 
tions unrelated  to  UJ^.  housekeeping 
matters,  the  declaration  was  not  legally 
binding. 

The  United  States  and  the  major 
western  developed  states  agreed  and 
have  consistently  maintained  that  view 
to  this  day.  Therefore,  contrary  to  argu- 
ments offered  by  Third  World  and  So- 
viet spokesmen,  the  declaration  does 
not  abridge  the  rights  of  states  to  carry 
out  deep  seabed  mining  as  an  exercise 
of  high  seas  freedoms.  Moreover,  noth- 
ing that  has  occurred  subsequent  to  the 
declaration  has  altered  the  permissi- 
bility of  deep  ocean  exploration  and  ex- 
ploitation. Arguments  by  eminent  pub- 
licists who  support  this  positicai  are 
compelling. 

The  juridical  foundation  for  HJR.  2759 
is  carefully  detailed  in  the  provisions  of 
the  measure.  Section  2(a)  (12)  of  H.R. 
2759  states  that: 

Erplormtlon  for  and  commercial  recovery 
of  hard  mineral  resources  of  the  deep  sea- 
bed are  freedoms  of  the  high  seas  subject  to 
a  duty  of  reasonable  regard  to  the  Interests 
of  other  states  in  their  exercise  of  those  and 
other  freedoms  recogni2Bd  by  general  princi- 
ples of  international  law. 

Section  3(a)  provides  that,  by  the  en- 
actment of  the  act.  the  United  States 
exercises  its  jurisdictitm  over  its  citizens 
and  vessels,  and  over  foreign  persons  and 
vessels  otherwise  subject  to  its  juridic- 
tion.  hi  the  exercise  of  the  high  seas  free- 
doms to  engage  in  deep  seabed  mmeral 
exploraUon  and  exploitation,  but  does 
not  assert  sovereignty,  sovereign  rights 
exclusive  rights,  or  exclusive  jurisdiction 


over,  or  ownership  of.  any  areas  of  the 
deep  seabed  or  resources  in  situ. 

These  provisions  are  entirely  consist- 
ent with  apphcabie  international  law, 
which  guarantees  the  freedoms  to  ex- 
plore and  exploit  deep  seabed  minerals 
and  proscribes  the  appropriatims  of  the 
deep  seabed  and  resources  in  place  there. 
Any  claim  or  exercise  of  sovereignty,  sov- 
ereign rights,  exclusive  jurisdiction  or 
exclusive  rights  over  the  deep  seabed  or 
resources  in  situ  would  be  incompatible 
with  the  character  of  the  area  as  high 
sea£  and  of  the  resources  as  res  nuUius. 
Relevant  here  is  section  4  ( 4  >  of  H  Jl  2759 
setting  out  the  definition  of  the  deep  sea- 
bed area. 

Of  course,  by  agreement  inter  se,  states 
may  restrict  the  exercise  by  their  citizens 
01  the  freedom  to  mine  the  deep  seabed. 
This  principle  is  recognized  by  section 
118  and  related  provisions  (including, 
particularly,  sections  lOKaXD'B)  and 
102(b)  (2) )  pertaining  to  reciprocal  rec- 
ognition of  Ucenses  and  permits  among 
consenting  states.  Exclusivity  conveyed 
by  U.S.  licenses  and  permits  is  effective 
only  as  regards  U.S.  citizens  and  the  citi- 
zens of  states  which  enter  into  reciprocal 
relations  with  the  United  States  in  ac- 
cordance with  the  provisions  of  this 
act  and  their  own  dcHnestic  legisla- 
tion or  in  accordance  with  interna- 
tional agreements. 

H.R.  2759  recognizes  that  international 
legal  rights  are  attended  by  international 
legal  duties.  Sections  2(a)  (12)  and  3(a), 
mentioned  above,  recognize  the  duty  of 
"reasonable  regard"  to  other  lawful  high 
seas  uses,  which  is  inherent  in  the  prin- 
ciple of  the  freedom  of  the  high  seas, 
section  IQlic)  provides  that  UJS.  citizens 
shall  exercise  their  rights  on  the  high 
seas  with  reasonable  regard  to  the  inter- 
ests of  other  states  in  their  exercise  of 
the  freedoms  of  the  high  seas. 

Section  105<ai  provides  that,  before 
a  Ucense  or  permit  may  be  issued  or 
transferred,  the  administrator  must  find 
that  the  proposed  exploration  or  com- 
mercial recovery  will  not  imreasonably 
interfere  with  the  lawful  exercise  by 
foreign  states  of  the  freedoms  of  the 
high  seas. 

Section  106(a)  provides  for  the  denial 
of  applications  that  fail  to  meet  this 
test.  Section  105(b)  establishes  that 
Ucense  and  permit  terms,  conditions  and 
restrictions  must  assure  compliance  with 
the  act  and  section  111  specifically  pro- 
vides that  such  restrictions  shall  insiu-e 
that  the  activities  of  licensees  and  per- 
mittees do  not  unreasonably  interfere 
with  the  exercise  of  the  freedoms  of  the 
high  seas  by  other  states. 

licenses  and  permits  may  be  sus- 
pended, and  particular,  authorized  activ- 
ities may  be  modified,  in  order  to  avoid 
a  conflict  with  US.  treaty  obligations 
which  include,  of  course,  the  "reason- 
able regard"  duty  set  out  in  article  2  of 
the  1958  Geneva  High  Seas  Convention. 
According  to  section  118 '  a )  ( 4 ) ,  respect 
by  a  state  for  that  duty  is  a  precondi- 
tion for  reciprocating  state  status.  Re- 
ciprocal relations  may  be  revoked,  in  ac- 
cordance with  section  108(d),  if  that 
duty  is  breached. 

Thus,  it  is  clear  that  the  United  States 
is  not  only  asserting  its  legal  right  to 
authorize  deep  seabed  mining,  but  also 


is  respecting  the  corresponding  legal 
duty  to  assure  that  the  exercise  by  other 
states  of  their  high  seas  freedoms  will 
not  suffer  unreasonable  interference 
through  operation  of  our  law.  It  is  par- 
ticularly notable  in  that  regard  that  this 
legislation  is  replete  with  stringent  pro- 
tections for  the  marine  environment  and 
with  assurances  that  resources  will  be 
conserved. 

By  virtue  of  the  fact  that  the  freedom 
of  the  high  seas  is  a  general  principle  of 
international  law  and  is.  therefore,  uni- 
versally binding,  all  states  are  legally 
obligated  to  respect  the  exercise  of  that 
freedom  by  licensees  and  permittees  un- 
der the  authority  of  this  act. 

Any  unreasonable  interference  with 
such  activities  and  any  other  actions  cal- 
culated to  materially  discourage,  or  exact 
a  penalty  tigainst.  those  who  explore  or 
exploit  the  deep  seabed  under  authority 
of  this  law  would  render  the  offending 
state  internationally  responsible. 

The  diplomatic  protection  of  the 
United  States,  in  accordance  with  inter- 
national law,  extends  to  all  persons  who 
engage  in  deep  seabed  exploration  or 
commercial  recovery  imder  authority  of 
this  act. 

"Ilus  is  what  is  meant  by  section  102 
(b)  (3)  and  (4) .  Of  course,  the  rights  of 
the  United  States  with  respect  to  the 
protection  of  its  citizens  and  vessels  in- 
clude those  recognized  by  the  UJJ.  char- 
ter and  general  principles  of  interna- 
tional law. 

By  the  enactment  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  the  United 
States  assumes  no  legal  obUgations  with 
regard  to  the  c(Mnmon  heritage  principle 
by  which  the  Third  Wwld  and  Soviet  bloc 
seek  a  proscription  of  unilateral  deep 
seabed  mining.  Indeed,  section  2(a)(7) 
of  HJi.  2759  makes  it  abimdantly  clear 
that  the  common  heritage  will  be  legally 
defined  by  a  Law  of  the  Sea  Treaty  yet 
to  be  agreed  upon.  Section  3(b)  confirms 
this  interpretation. 

The  United  States  will  be  legally  bound 
to  a  definition  of  the  common  heritage 
only  upon  the  entry  into  force  for  this 
Nation  of  a  Law  of  the  Sea  Treaty  that 
establishes  such  a  definition.  Interna- 
tional revenue  shanng  provided  by  title 
rv  of  the  bill  is  intended  to  represent  a 
political  gesture  of  good  will  toward  other 
nations.  This  is  made  evident  by  section 
403(d),  which  provides  for  the  distribu- 
tion of  such  funds,  first  only  in  the  event 
there  is  a  Law  of  the  Sea  Treaty,  requir- 
ing the  sharing  of  revenues,  in  force  for 
the  United  States  within  10  years  of  the 
enactment  of  this  act,  and  second,  only 
in  accordanace  with  appropriation  acts. 
Accordingly,  sections   2    (a)  (15)    and 
(b)(2)   make  it  clear  that  an  interna- 
tional obligation  to  share  revenues  f.'twi 
deep  seabed  mining  will  exist  cmly  upon 
the  entry  mto  force  of  the  treaty  for  the 
United  States,  and  not  before.  There  is 
no    legal    recognition,    implicit,    condi- 
tional,   or    otherwise,    of    the    commMi 
heritage   by   the   establishment  of  the 
revenue  sharing  fund  under  title  IV  or  by 
any  other  provisions  of  this  act. 

There  is  no  international  juridical  sig- 
nificance attributable  to  section  102(c) 
(1)  (D),  which  permits  "ccwnmercial  re- 
covery" only  after  1987.  Under  section 
4(1)  (A),    "commercial    recovery"    is   a 
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term  dfftnwl  by  a  financial  eriterioD. 
tbmt  is  itvattry  of  rcBources  at  a  sub- 
stantial rate  for  the  prjmaiy  puipoMe  of 
maitatins  or  oammerdaUy  osing  such 
recources  to  earn  a  net  profit,  whether  or 
not  such  profit  is  aetmUy  earned. 

Substantial  cpiantities  of  deep  seabed 
resources  may  be  commerciallj  recovered 
even  before  January  1.  1988.  under  this 
provisiaD.  Tliere  is  no  question  hoe  ci 
restraining.  f(x-  reasons  relating  to  in- 
tematianal  law,  the  approiM-iatlfMi  of 
these  resources. 

Fundamentally  at  work  in  sectim 
102(c)(1)(D)  is  the  practical  recogni- 
tion ot  the  fact  that  "commercial  recov- 
ery," as  defined  by  secticm  4(1)  (A) ,  can- 
not take  t^ace,  for  technc^ogical  and  fi- 
nancial reascms,  prior  to  1988.  Mining 
companies  have  made  clear  their  inten- 
tion to  recover,  for  cranmercial  purposes, 
substantial  quantities  of  deep  seabed 
minerals  prior  to  1988  imder  this  act. 

THE  EMKBCINC  LAW  OF  THX  SKA  TSSATT 

I  am  deeply  trouUed  by  the  Law  of 
the  Sea  Treaty  that  appears  now  to  be 
emerging  from  negotiations  in  which  the 
United  States  has  been  engaged  since 
1968.  in  UJf.  committees  and  at  the  in- 
ternational conference  on  that  subject. 
Because  this  legislation  is  intended  to  be 
interim,  I  believe  that  it  is  essoitial  that 
this  body  consider  what  the  Law  of  the 
Sea  negotiators  are  producing  and  may 
conclude  in  a  few  short  months. 

The  United  States  has  a  number  of 
important  interests  that  will  be  affected 
by  the  Law  of  the  Sea  Treaty.  In  light 
of  the  fact  that  there  have  been  nego- 
tiating trade-offs  involving  deep  seabeds 
and  other  areas  of  this  comprehensive 
treaty,  it  is  important  to  consider  what 
would  be  the  full  range  of  impacts  of 
ratification.  It  is  my  opinion  that  the 
legal  framework  to  be  established  by 
H.R.  2759  ought  to  be  regarded  as  a  very 
positive  step  forward  for  U.S.  interests 
and  that  it  would  be  unwise  to  agree  to 
a  global  regime  unless  there  were  com- 
pelling reasons  to  do  so.  However,  I  do 
continue  to  hope  for  a  good  treaty. 

In  approaching  the  question  of  what 
issues  are  likely  to  be  of  importance  to 
the  other  body  In  its  consideration  of  the 
future  Law  of  the  Sea  Treaty,  it  is,  of 
course,  necessary  to  identify  the  major 
interests  of  the  United  States  with  re- 
spect to  the  Law  of  the  Sea  and,  in  light 
of  them,  to  assess  the  relative  merits  of 
the  treaty  and  no-treaty  alternatives. 
One  major  interest  is  navigation,  both 
commercial  and  military.  There  are,  as 
well,  associated  interests  in  overflight 
and  communication. 

A  second  major  interest  is  resource  de- 
velopment, both  by  the  United  States 
for  Its  own  direct  benefit  and  by  all  na- 
tions for  the  benefit  of  the  International 
economy. 

Third,  there  is  environmental  protec- 
tion with  respect  to  U.S.  coastal  interests 
and  the  global  marine  environment. 

Fourth,  is  marine  scientific  research 
as  carried  out  by  the  United  States  for 
its  own  purposes  and  as  conducted  by 
other  countries  and  by  international  or- 
ganizations for  the  benefit  of  mankind 

Fifth,  is  global  order,  that  Is,  the 
process  by  which  International  law  is 
made,  the  mice  and  institutions  that  ef- 


fect international  cooperatiaD.  and  the 
rules  and  procedures  for  the  settlement 
of  intematianal  disputes  when  coopera- 
tion Iveaks  down. 

Sixth,  is  the  interest  in  precedents 
set  by  the  law  of  the  sea  with  respect 
to  the  intematianal  ctunmcms.  namely, 
outer  space.  Antarctica  (according  to 
nonclaimants  such  as  the  United  States) 
and  the  airwaves  and  with  respect  to  in- 
ternational economic  arrangements, 
such  as  commodities  finance  and  mcMie- 
tary  agreements. 

Finally,  there  are  the  interests  of  the 
United  States  in  our  international  polit- 
ical relations,  North-South,  East-West, 
regional  and  bilateraL 

IfaTXOATXOI* 

Navigation  and  related  interests  are 
affected  by  the  following  regimes :  Inland 
waters  and  ports;  territorial  sea;  con- 
tiguous zone;  exclusive  economic  zone: 
straits  used  for  international  naviga- 
tian;  archipelagic  sealanes;  Continental 
sh^f ;  and  high  seas.  The  treaty  and  no- 
treaty  alternatives  are  essentially  the 
some  with  respect  to  inland  waters  and 
ports. 

As  regards  the  territorial  sea,  the  Law 
of  the  Sea  Treaty  provides  for  a  maxi- 
mum of  12-miles'  breadth.  In  the  U.S. 
view,  this  would  constitute  a  considerable 
extension  from  the  3 -mile  rule  and  thus 
would  substantially  increase  the  area 
subject  the  regime  of  innocent  passage, 
which  is  more  restrictive  than  the  regime 
of  freedom  of  navigation  applicable  to 
the  high  seas. 

Nevertheless,  given  the  trends  in  state 
practice  and  the  expectations  raised  by 
the  Law  of  the  Sea  negotiating  text  on 
this  point,  the  12-mile  rule  will  likely 
prevail,  even  if  the  treaty  does  not  enter 
into  force. 

A  disturbing  element  of  the  treaty 
regime  with  respect  to  the  territorial  sea 
is  the  existence  of  weapons  testing  as  a 
basis  for  temporary  suspension  of  inno- 
cent passage.  C?iist(Hnary  and  conven- 
tional law  does  not  now,  and  ought  not 
in  future,  provide  such  a  basis  upon 
which  traditional  international  rights  of 
passage  could  be  thwarted  by  coastal 
states. 

The  contiguous  zone  under  existing 
law  extends  no  greater  than  12  miles 
from  the  baselines  from  which  the  terri- 
torial sea  is  measured.  Under  the  Law  of 
the  Sea  Treaty,  the  maximum  distance 
would  be  extended  to  24  miles.  Again, 
however,  it  is  difBcult  to  believe  that,  if 
the  treaty  does  not  enter  into  force,  the 
rule  will  not  become  as  it  is  provided  In 
the  treaty. 

Navigation  interests  with  respect  to 
the  exclusive  economic  zone  are  treated 
very  unsatisfactorily  in  the  Law  of  the 
Sea  Conference  negotiating  text.  It 
would  be  excessively  generous  to  repre- 
sent that  the  relevant  articles  are  am- 
biguous concerning  the  allocation  of 
rights  and  duties  as  between  the  coastal 
states,  on  the  one  hand,  and  the  inter- 
national community,  on  the  other. 

It  is  more  correct  to  state  that  the  text 
tilts  in  favor  of  the  coastal  states  and 
thus  presents  potential  difficulties  of 
some  magnitude  for  international  navi- 
gation within  200  miles.  The  no-treaty 
alternative  offers  maritime  nations  the 


option  of  establishing  in  their  own : 
by  domestic  legislation  and  intematioEiaJ 
agreement,  a  regime  more  favcn-able  to 
international  navigation. 

Through  consoUdation  of  state  prac- 
tice by  those  most  vitally  affected  states, 
a  rule  of  customary  law  would  evolve. 

niere  is  an  additional  problem  with 
the  exclusive  economic  ztrnt  regime  pre- 
sented by  the  Law  of  the  Sea  text.  In 
ice-covered  areas  of  the  zone,  the  coastal 
state  has  special  unilateral  environmen- 
tal authority. 

As  the  pertinent  provisicMi  is  written, 
arguably  neither  the  safeguard  provi- 
sions for  international  navigatitxi,  nor 
the  sovereign  immunity  provisicxi  for 
military  and  other  noncommercial  gov- 
ernment vessels  would  apply  in  such 
areas. 

Plainly,  this  constitutes  a  serious  diffi- 
culty that  could  be  avoided  in  the  no- 
treaty  situation.  For  example,  our  nu- 
clear submarines  must  be  able  to  transit 
under  the  ice  without  hindrance  in  peace- 
time, so  that  they  may  be  prepared  to 
defend  the  Nation  in  time  of  war. 

The  Law  of  the  Sea  Treaty  would  pro- 
vide that,  in  straits  used  for  interna- 
tional navigation,  the  regime  of  "tran- 
sit passage"  would  apply.  This  is  roughly 
equivalent  to  freedom  of  navigation,  ex- 
cept insofar  as  a  state  bordering  a  strait 
would  have  certain  powers  with  resjiect 
to  the  control  of  marine  pollution.  There 
is  considerable  scholarly  debate  con- 
cerning whether  the  straits  regime  in- 
deed provides  adequate  protection  for 
international  navigation  interests.  In 
any  case,  it  is  clear  that,  in  the  absence 
of  a  treaty,  global  commercial  and  se- 
curity interests  would  dictate  that  straits 
would  remain  open  under  a  free  tran- 
sit rule.  What  is  said  of  straits  may  also 
be  said  of  archipelagic  sealanes. 

It  is  worth  noting  that  navigation  in- 
terests over  the  Continental  Shelf  be- 
yond 200  miles  are  better  protected  in 
the  text  than  imder  existing  conven- 
tional and  customary  international  law. 
One  may  well  inquire,  however,  how 
significant  this  point  is.  in  light  of  the 
fact  that  there  are  relatively  few  areas 
in  the  world  in  which  the  Continental 
Shelf  extends  beyond  that  distance. 

It  is  possible  that,  with  the  establish- 
ment by  the  treaty  of  the  International 
Seabed  Authority,  navigation  on  the 
high  seas  over  the  deep  seabed  might 
encounter  new  and  serious  challenges. 
The  no-treaty  alternative  does  not  pre- 
sent that  potential  difficulty. 

As  regards  existing  coastal  states 
claixiis  of  jurisdiction  that  exceed  what 
is  permissible  in  the  treaty,  it  Is  unrea- 
sonable to  ex[>ect  a  substantial  differ- 
ence of  outcome  in  the  treaty  and  no- 
treaty  alternatives.  History  shows  that 
states  rarely  roll  back  claims  in  order 
to  join  treaties.  Moreover,  treaties  that 
limit  the  powers  of  states  are  fre- 
quently eroded.  On  the  latter  point,  the 
experience  with  the  1958  Law  of  the  Sea 
Conventions  is  instructive.  Therefore, 
the  new  treaty  text  will  probably  be  fol- 
lowed little  more  if  it  enters  into  force, 
than  if  it  does  not,  so  far  as  navigation 
is  concerned.  In  general,  however,  the 
treaty  is  a  model. 

Thus,  on  balance  it  can  be  seen  that 
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the  favorable  navigation  provisions  of 
the  treaty  do  not  offer  terribly  substan- 
tial advantages  over  existing  law  and 
over  that  which  is  likely  to  evolve  in  the 
law  absent  the  treaty.  Indeed,  in  some 
cases,  the  regime  established  by  the 
treaty  is  less  favorable  than  that  which 
would  apply  under  the  no-treaty  alter- 
native. For  reasons  which  I  shall  explain, 
the  environmental  protection  regime 
under  the  treaty  would  not  alter  this 
calculus. 

ENVIBONMENTAI.    PBOTICTION 

The  regime  for  environmental  pro- 
tection represents  a  compromise  be- 
tween the  interests  of  coastal  states  and 
flag  states.  This  balance  is  sought  by 
maintaining  most  standard -setting  au- 
thority in  international  organizations 
and  by  circumscribing  the  enforcement 
authority  of  coastal  states. 

Thus,  the  text  both  would  have  the  ef- 
fect of  tying  the  hands  of  the  United 
States  in  its  efforts  to  protect  its  own 
coastal  areas,  but  on  the  other  hand, 
would  provide  some  protection  for  in- 
ternational navigation. 

However,  as  noted  in  the  discussion  of 
the  straits,  the  national  and  global  in- 
terest in  navigation  is  such  that  inter- 
ference in  key  areas  would  not  be  tol- 
erated in  the  no-treaty  alternative.  On 
the  whole,  given  the  other  important  in- 
terests affected  by  the  Law  of  the  Sea, 
it  is  unlikely  that  the  environmental 
protection  regime,  particularly  in  light 
of  its  mixed  costs  and  benefits,  would 
be  decisive  of  whether  to  consent  to  the 
treaty. 

MARINE   SCIENTinc    RESEARCH 

Marine  scientific  research  in  the  text 
is  not  very  acceptable.  Essentially  dis- 
cretionary consent  is  provided  to  coastal 
states  within  the  scientifically  most  im- 
portant 200-mile  zone,  with  a  more  lib- 
eral regime  beyond  that  area.  In  addi- 
tion, the  regime  would  impose  on  re- 
searchers heavy  obligations  in  favor  of 
coastal  states.  In  the  international  sea- 
bed, as  well,  the  obligations  on  reseach- 
ers  could  operate  to  deter  scientific  in- 
vestigation. 

Although  the  no-treaty  alternative  of- 
fers only  the  slight  prospect  that  the 
conditions  of  marine  and  scientific  re- 
search could  be  improved  through  bilat- 
eral and  perhaps  regional  arrangements, 
the  question  facing  the  other  body  might 
well  be  whether  the  United  States  would 
care  to  becwne  a  party  to  the  difficult 
system  estabUshed  by  the  treaty. 

GLOBAL  ORDER 

The  interest  of  the  United  States  in 
global  order  is  clearly  important.  First, 
the  other  body  would  no  doubt  consider 
whether  it  would  be  in  the  interest  of  the 
United  States  to  accept  the  treaty  as  a 
product  of  global  consensus  decision- 
making. The  question  would  be  whether 
U.S.  interests  could  be  better  served  by 
reliance  upon  more  traditional  methods 
of  lawmaking,  that  is,  through  agree- 
ments among  the  most  vitally  affected 
states,  those  being  the  states  making 
greatest  use  of  the  oceans,  and  through 
the  evolution  of  customary  international 
law  by  the  consohdation  of  unilateral 
acts  and  multilateral  and  bilateral  ar- 
rangements. 


Further,  the  other  body  would  ask 
whether  the  rules  and  institutions  estab- 
lished by  the  agreement  not  only  con- 
tribute to  global  order,  but  also  to  the 
kind  of  order  that  would  serve  the  inter- 
ests of  the  United  States.  The  Interna- 
tional Seabed  Authority,  which  relies 
heavily  on  one-nation -one-vote  decision- 
making on  the  model  of  the  U  J«f .  General 
Assembly,  and  provides  the  East  bloc 
with  influence  far  in  excess  of  that 
which  could  be  expected  to  be  enjoyed  by 
the  United  States,  turns  the  reality  of 
the  international  economic,  political  and 
military  power  structure  on  its  head. 
However,  other  institutions,  such  as 
IMCO,  are,  and  ought  to  be,  preserved  by 
the  treaty. 

Specific  rules  established  by  the  treaty 
text  are  fraught  with  problems  and  can- 
not be  said  in  many  very  important  cases 
to  contribute  to  global  order.  For  exam- 
ple, as  noted,  the  allocation  of  rights  and 
duties  between  the  coastal  states  and  the 
international  community  presents  very 
grave  problems. 

The  treaty  text  provides  very  limited 
opportunities  for  the  fair  settlement  of 
disputes  through  methods  which  are 
both  binding  and  compulsory. 

For  example,  within  200  miles,  fish- 
eries disputes,  which  can  be  most  volatile, 
are  subject  only  to  compulsory  concilia- 
tion; that  is,  the  results  of  settlement 
are  nonbinding. 

The  same  applies  with  respect  to 
marine  scientific  research,  another  sen- 
sitive area. 

Moreover,  military  activities  can  be  ex- 
empted from  compulsory  and  binding 
settlement  and  these  too,  therefore,  are 
not  subject  to  reliable  methods  of  peace- 
ful settlement.  Moreover,  all  actions  of 
the  coastal  state  that  are  discretionary 
in  nature  are  not  covered  by  disputes 
settlement.  The  same  is  true  of  discre- 
tionary actions  of  the  authority,  as  I 
noted  earlier. 

Further,  the  Law  of  the  Sea  tribunal 
would  very  likely  be  controlled  by  Third 
World  jurists  whose  legal  orientation 
would  be  unsympathetic  to  concepts 
upon  which  private  enterprise  and  the 
Western  market  economies  rely. 

POLmCAL   INTERESTS 

Political  interests  of  the  United  States 
affected  by  the  Law  of  the  Sea  Treaty 
would  also  be  important  considerations. 
The  treaty  does  represent  an  important 
effort  at  North-South  cooperation.  On 
the  other  hand,  as  I  intend  to  demon- 
strate, the  result  is  so  titled  toward  the 
"New  International  Economic  Order,"  as 
it  is  envisaged  by  the  South,  that  one 
carmot  say  that  this  is  the  kind  of  bar- 
gain that  the  United  States  would  like  to 
see  extended  to  other  areas. 

East-West  political  relations  are  also 
reflected  in  the  document.  This  is  most 
clearly  the  case  in  the  Executive  Council 
of  the  Authority,  wherein  the  Soviet  bloc 
is  expressly  guaranteed  three  seats,  with 
no  like  assiu-ance  for  the  United  States 
and  its  allies.  This  is  hardly  a  useful 
precedent,  from  the  U.S.  standpoint. 

So  far  as  other  international  relations 
are  concerned,  it  is  possible  that  the  Law 
of  the  Sea  Treaty  could  both  contribute 
to,  and  derogate  from,  our  ability  to 
maintain  friendly  relations  on  a  bilateral 


basis.  The  latter  is  the  case  insofar  as 
major  bilateral  issues,  such  as  bound- 
aries, would  not  be  resolved  by  the  treaty 
and  provisions  with  respect  to  the  ex- 
clusive economic  zone  would  provide  an 
additional  basis  for  conflict  in  the  future. 

Another  political  interest  relates  to 
our  pohcy  with  respect  to  national  liber- 
ation movements.  This  interest  is  af- 
fected by  a  provision  of  the  text  which 
would  result  in  the  distribution  of  reve- 
nues from  the  deep  seabed  mining  to 
such  groups  as  the  Palestine  Liberation 
Organization. 

It  is  difficult  to  see  that  the  other  body 
would  view  the  Law  of  the  Sea  Treaty 
as  promoting  U.S.  political  interests.  In- 
deed, that  body  could  quite  easily  con- 
clude the  contrary. 

RESOURCE    DEVELOPJIENT 

Resource  development  falls  basically 
under  the  regimes  of  the  territorial  sea, 
200-mile  exclusive  economic  zone.  Con- 
tinental Shelf,  and  international  deep 
seabed.  Under  the  treaty,  the  area  in 
which  the  coastal  state  would  exercise 
sovereignty  over  natural  resources  would 
be  12  miles.  The  200-mile  exclusive  eco- 
nomic zone  would  provide  for  coastal 
state  sovereign  rights  over  natural  re- 
sources. Both  of  these  regimes  can  be 
seen  as  likely  to  be  fundamentally  re- 
flected in  future  customary  international 
law,  if  the  treaty  does  not  enter  into 
force. 

As  noted  above,  however,  the  balance 
of  rights  and  duties  between  the  coastal 
states  and  the  international  commimity 
could  be  different  in  the  treaty  and  no- 
treaty  scenarios. 

The  Law  of  the  Sea  text  provides  for  a 
cutoff  of  the  continental  margin  subject 
to  coastal  state  jurisdiction.  The  margin 
outside  of  coastal  state  jurisdiction  would 
be  imder  the  control  of  the  Authority 
and  would  be  subject  to  a  moratorium 
on  hydrocarbon  development  until  ap- 
propriate rules  and  regulations  were 
established. 

Further,  the  text  requires  significant 
revenue  sharing  from  mineral  develop- 
ment beyond  200  miles,  except  that  less 
developed  country  net  importers  of  the 
minerals  involved  are  not  subject  to  that 
obligation. 

Under  existing  law,  and  under  any  re- 
gime that  might  be  contemplated  in  the 
absence  of  the  Law  of  the  Sea  Treaty 
it  is  clear  that  there  will  be  neither  a  cut- 
off, nor  a  moratorium,  nor  a  revenue- 
sharing  system.  Development  beyond 
200  miles  would  thus  not  be  thwarted  by 
a  moratorium  nor  be  discouraged  by  ad- 
ditional costs.  For  the  United  States, 
which  has  substantial  areas  of  shelf  be- 
yond 200  miles  and  a  severe  dependence 
on  foreign  oil.  the  treaty  regime  must  be 
a  serious  concern. 

With  respect  to  the  deep  seabed,  in  the 
absence  of  the  Law  of  the  Sea  Treaty,  the 
freedom  of  the  high  seas  would  prevail. 
Admittedly,  the  exercise  of  that  freedom 
would  be  subject  to  some  politically 
motivated  challenge  by  some  countries. 

However,  if  one  looks  at  the  treaty  al- 
ternative, one  finds  that  there  is  no  as- 
surance whatsoever  of  access  to  deep 
ocean  minerals  and  there  is  no  provision 
for  grandfathering  of  operations  which 
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have  been  carried  out  in  the  interim  pe- 
riod prior  to  entry  into  force. 

The  current  negotiating  text  reflects  a 
seabed  mining  regime  that  is  completely 
contrary  to  the  national  interest.  Key 
elements  of  the  envisaged  system  for  ex- 
ploration and  exploitation  of  the  inter- 
national deep  seabed  are  as  follows: 

An  international  seabed  authority, 
which  would  exclusively  authorize  and 
strictly  control  deep  seabed  mining: 

A  supreme  assembly,  composed  of  all 
states  parties  to  the  treaty,  that  would 
decide,  on  the  basis  of  one-nation  one- 
vote,  the  general  policies  of  the  authority 
and  approve  all  rules  and  regulations; 

An  executive  council,  that  would  be 
composed  of  36  nations — at  least  three 
of  which  would  have  to  be  Soviet  bloc 
states,  with  no  similar  guarantee  to  the 
United  States  and  its  allies,  and  the 
majority  of  which  would  be  developing 
countries — responsible  for.  among  other 
things,  determining  by  a  two-thirds  vote 
which  applications,  if  any.  to  mine  the 
seabed  would  be  approved  and  which  dis- 
approved. 

Exclusions  of  judicial  review  of  dis- 
cretionary actions  of  the  Authority, 
which  are  pursuant  to  the  most  crucial 
powers  of  the  organization,  and  domina- 
tion of  the  review  process  by  developing 
countries : 

A  restrictive  25-year  production  limit, 
which  would  be  replaced  by  international 
commodity  arrangements  wherein  the 
authority  would  represent  all  seabed 
production,  not  just  that  of  the  author- 
ity's mining  Enterprise,  and  in  which  all 
affected  parties  might  not  be  repre- 
sented : 

Restrictive  "anti-monopoly"  and 
"anti-density'  provisions  calculated  to 
limit  the  operations  of  any  state  or  group 
of  states  by  area  and  time: 

Mandatory  transfer  of  proprietary 
mining  technology  and  know-how  by  pri- 
vate comjjanies.  engaged  directly  or  in- 
directly in  seabed  exploration  or  exploi- 
tation, to  the  Enterprise  within  the  au- 
thority and  to  developing  countries  that 
wish  to  engage  in  ocean  mining  fand 
while  these  transfers  are  supposed  to  be 
under  fair  and  reasonable  commercial 
terms  and  conditions,  that  is  not  practi- 
cal to  expect  in  this  type  of  forced  sale 
situation  with  limited  recourse  to  fair 
and  impartial  dispute  settlement) ; 

A  direct  obligation  on  states  parties 
whose  citizens  are  engaged  in  ocean 
mining  or  that  have  access  to  the  tech- 
nology, to  insure  that  the  Enterprise  re- 
ceives all  the  technology'  needed  for  min- 
ing, and  or  processing,  as  well ; 

A  requirement  for  heavy  contributions 
of  revenues  from  mining  operators  to  the 
authority  for  distribution  not  only  to  de- 
veloping countries,  but  also,  as  noted 
above,  to  national  liberation  movements, 
such  as  the  Palestine  Liberation  Orga- 
nization; 

A  requirement  for  two  equally  valu- 
able, fully  prospected  mine  sites  to  be 
presented  to  the  authority  by  an  appli- 
cant, with  one  site  to  be  selected  by  the 
authority  for  development  by  the  enter- 
prise or  developing  countries  in  associa- 
tion with  the  authority; 

Startup  funding  for  the  Enterprise, 
with  the  U.S.  share  being  $125  million 


in  long-term,  low  interest  loans  and  $125 
milUon  in  loan  guarantees ; 

Privileges  for  the  enterprise,  including 
not  only  transferred  technology-,  prefer- 
ential financial  backing,  and  a  guaran- 
tee of  one-half  of  all  seabed  mine  sites 
plus  the  right  to  compete  on  a  favored 
basis  for  the  rest,  but  also  a  guaranteed 
portion  of  the  allowable  seabed  produc- 
tion, exemption  from  the  antimonopoly 
and  antidensity  provisions,  probable 
tax  immunity,  and  probable  reimburse- 
ment of  revenue  contributions  to  the  au- 
thority; and 

No  interim  investment  protection. 

Worst  of  all,  in  a  quarter  of  a  century, 
just  when  the  United  States  will  most 
need  the  minerals,  the  treaty  could  be 
completely  revised  on  a  vote  of  two- 
thirds  of  the  states  parties  and  the  re- 
sulting agreement  would  be  binding  on 
all  states  parties.  There  would  be  no  res- 
ervations allowed  to  the  treaty,  so  they 
would  offer  no  escape.  Denunciation 
would  not  be  a  viable  option,  since  20 
years  of  the  common  heritage  in  treaty 
law  might  consolidate  the  principle  in 
customary  law  and  a  return  to  unilateral 
mining  by  a  state  party  would  be  legally 
difficult  to  defend. 

Only  nonparties  to  the  treaty  could  be 
assured  of  the  legal  ability  to  mine  the 
deep  seabed  unilaterally. 

Thus,  whatever  small  access  might,  on 
an  optimistic  appraisal  of  the  current 
text,  be  available  to  private  miners, 
would  be  easily  lost  upon  revision  of  the 
treaty,  so  far  as  states  parties  would  be 
concerned. 

Plainly,  the  conference  text  presently 
fails  to  satisfy  title  II  of  H.R.  2759,  which 
provides  in  section  201  ( 1)  that  the  treaty 
must  have: 

Assured  and  non-dlscrlminatory  access, 
under  reasonable  terms  and  conditions,  to 
hard  mineral  resources  of  the  deep  seabed  for 
United  States  citizens;  and  .  .  .  security  of 
tenure  by  recognizing  the  rights  of  United 
States  citizens  who  have  undertaken  explora- 
tion or  commercial  recovery  under  title  I 
before  such  agreement  enters  Into  force  with 
respect  to  the  Umted  States  to  continue  their 
operations  under  terms,  conditions,  and  re- 
strictions which  do  not  Impose  significant 
new  economic  burdens  upon  such  citizens 
with  respect  to  such  operations  with  the 
effect  of  preventing  the  continuation  of  such 
operations  on  a  viable  economic  basis. 

According  to  section  201(2  >  of  the  bill, 
the  "totality  of  provisions"  of  the  treaty 
will  determine  whether  these  conditions 
have  been  met. 

It  is  completely  clear  that  there  is  no 
assured  access  for  U.S.  citizens  under  the 
highly  political  and  discretionary  system 
envisaged  in  the  conference  text.  Dis- 
crimination is  inherent  in  the  regime. 

The  political  composition  and  voting 
formula  of  the  council  and  the  relation- 
ship of  that  organ  to  the  "Supreme  As- 
sembly," as  well  as  the  production  re- 
strictions that  trigger,  or  are  elements  of, 
the  discretionary  selection  of  applicants 
for  mining  authorizations  from  the  au- 
thority, are  but  two  of  the  severe  prob- 
lems that  make  it  impossible  for  access  to 
be  assured  and  for  mining  rights  to  be 
granted  on  a  nondiscriminatory  basis. 

Provisions  favoring  developing  coun- 
tries and  the  Soviet  bloc,  as  well  as  the 
economic  system  that  they  seek  to  extend 


universally,  are  simply  imacceptable. 
The  revision  of  the  treaty  on  terms  that 
will  be  established  by  the  Third  World  is 
virtually  certain  to  be  fatal  to  access  to 
deep  seabed  resources  by  U.S.  citizens 
and  the  citizens  of  the  other  Western 
industrialized  nations. 

Terms,  conditions,  and  restrictions  set 
out  in  the  text  for  mining  operations  are 
imreasonable. 

Revenue  sharing,  technology  transfer. 
and  site  banking  amount  to  a  system 
that  is  simply  confiscatory.  Tenure  of 
mine  sites  is  not  secure.  The  absence  of 
interim  investment  protection  is  con- 
spicuous: the  conference  text  does  not 
"recognize  the  rights"  of  interim  mining 
operators,  a  requirement  of  title  n  that 
means  just  what  it  says,  recognize  the 
rights  of  those  miners.  Any  system  which 
resembles  that  set  out  in  the  negotiating 
text  cannot  offer  the  opportunity  of  sea- 
bed mining  by  U.S.  citizens  on  a  "viable 
economic  basis"  within  the  meaning  of 
title  n  of  H.R.  2759. 

Let  us  be  absolutely  clear  about  what 
is  really  being  perpetrated  in  the  nego- 
tiations at  the  Law  of  the  Sea  Confer- 
ence. It  is  an  international  regime  con- 
trived on  the  model  of  the  centrally 
planned,  Socialist,  economies.  It  is  a  cal- 
pculated  effort  to  socialize  property,  sea- 
bed minerals,  otherwise  freely  available 
'  to  development  by  private  enterprise, 
and  to  expropriate  the  means  of  produc- 
tion, seabed  technology,  from  private 
enterprise. 

It  is  worth  reviewing  what  is  being 
said  of  the  work  of  the  conference  by 
U.S.  citizens  who  are  interested  in,  or 
would  be  affected  by.  the  treaty.  The 
American  Mining  Congress,  in  a  letter 
dated  February  29.  1980.  to  the  head  of 
the  U.S.  Law  of  the  Sea  delegation, 
noted  the  following  specific  elements  of 
the  negotiated  seabed  regime  which  are 
unacceptable : 

The  unworkable  system  of  access  to 
ocean  minerals; 

The  confiscatory  reqmrements  for 
technology  transfer ; 

The  extensive  competitive  advantages, 
largely  at  U.S.  taxpayer  expense,  ac- 
corded the  Enterprise  ( the  transnaticmal 
state-owned  mining  company)  ; 

The  abiUty  of  the  Intematicmal  Sea- 
bed Authority  to  force  private  companies 
to  joint  venture  with  the  Enterprise; 

The  financial  burdens  imposed  upon 
private  companies  wisliing  to  mine  ocean 
minerals; 

The  market  distorting  and  inflation- 
ary system  of  production  controls  on 
seabed  mineral  mining  to  be  imposed  by 
the  International  Seabed  Authority; 

The  authority's  open  ended  power  to 
regulate  all  other  seabed  mineral  pro- 
duction, including  petroleum; 

The  system  of  world  government  to  be 
imposed  oy  the  treaty  which,  in  addi- 
tion to  abrogating  existing  legal  ri^ts 
enjoyed  by  the  United  States,  would  also 
grant  the  U.S.S.R.  superior  political 
power  over  the  United  States; 

The  probable  distribution  of  revenues 
received  by  the  authority  to  world  ter- 
rorist groups,  including  the  PLO; 

The  likely  moratorium  on  ocean  min- 
ing by  private  companies  which  would 
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result  from  international  reviews  and  re- 
structuring of  the  regime;  and 

The  dispute  settlement  sjrstem  which 
is  biased  against  all  developed  countries. 
Absent  major  and  far-reaching  changes 
tr.  the  treaty  text  which  would  correct 
these  deficiencies,  there  is  no  foreseeable 
way  in  which  U.S.  private  investment 
could  take  place  under  the  treaty. 

A  1980  American  Bar  Association  reso- 
lution on  the  Law  of  the  Sea  and  deep 
seabed  mining  legislation,  an  Interna- 
tional Law  Association  American  branch 
draft  interim  report  of  1980  and  report 
of  1978,  a  1980  resolution  of  the  national 
resources  steering  group  cf  the  na- 
tional Association  of  Manufacturers,  as 
well  as  a  1980  scudy  by  the  Xatlcna! 
Ocean  Industries  Association,  note  and 
condec?n  the  same  unacceptable  provi- 
sions as  those  identified  oy  the  Ameri- 
can Mining  Congress. 

I  believe  that  the  conclusions  of  these 
informed  groups  are  compelling. 

PRECEDENTS 

It  is  rightly  said  that  those  who  ignore 
historj-  are  doomed  to  repeat  it.  The  1970 
"Deciaraticn  cf  Principles"  on  the  deep 
seabed  and  the  Law  of  the  Sea  negotiat- 
ing text  has  already  begun  to  affect  other 
areas  of  international  law.  politics,  and 
economics.  The  Moon  Treaty,  which  was 
recently  opened  for  signature  by  all 
states,  declares  that  the  resources  of 
outer  space  are  the  common  heritage  of 
mankind  and  obligates  states  parties  to 
establish  an  exploitation  regime  based 
on  that  principle.  At  the  basis  of  each 
agreement  is  the  Third  World  program 
for  the  establishment  of  a  "New  Inter- 
national Economic  Order,'  the  essence 
of  vvhich  is  a  fundamental  redistribution 
of  global  wealth.  The  declared  goal  is 
Third  World  control  of  international  re- 
sources and  of  global  political  and  eco- 
nomic institutions. 

It  is  instructive  to  compare  in  detail 
the  texts  of  the  Moon  Treaty,  on  the  one 
hand,  and  the  1970  deep  seabed  resolu- 
tion and  Law  of  the  Sea  negotiating  text. 
on  the  other.  Paragraph  1  of  the  resolu- 
tion states: 

The  seabed  and  the  ocean  floor,  and  the 
subsoil  thereof,  beyond  the  llnalts  of  national 
jurisdiction  ...  as  well  as  the  resources  of 
the  area  are  the  common  heritage  of  man- 
icind. 

And  article  136  of  the  Law  of  the  Sea 
negotiating  text  states  that: 

The  Area  [International  deep  seabed]  and 
its  resources  are  the  common  heritage  of 
mankind. 

Article  XI,  paragraph  1  provides  that: 
The  Moon  and  Us  natural  resources  are 
the  common  heritage  of  mankind  which 
finds  its  expression  In  the  provisions  of  this 
agreement  and  in  particular  In  paraeraDh  5 
cf  this  article.  6    f "  ^^ 

Paragraph  9  of  the  resolution  states 
that: 

On  the  basis  of  the  principles  of  this  Dec- 
laration an  international  regime  applied  to 
the  area  and  Its  resources  and  Including 
appropriate  International  machinery  to  give 
effect  to  Its  provisions  shall  be  established 
by  an  international  treaty  of  universal  char- 
^^^y-  8!"«™"y  ag^ed  upon.  The  regime 
shall,  inter  alia,  provide  for  the  orderly  and 
safe  development  and  rational  management 
or  the  ares  and  Its  resources  and  for  expand- 


ing opportunities  and  the  use  thereof  and 
Insure  the  equitable  sharing  by  States  Ln  the 
benefits  derived  therefrom,  taking  into  par- 
ticular consideration  the  Interests  and  needs 
of  the  developing  countries,  whether  land- 
locked or  coastal. 

Article  150  of  the  LOS  negotiating 
text  provides  that  the  policies  for  deep 
ocean  mineral  development  include, 
among  others,  "orderly  and  safe  develop- 
ment and  rational  management  of  the 
resources  of  the  area  •  •  •  and  the  ex- 
panding of  opportxmities  for  participa- 
tion in  such  activities"  and  article  140 
of  the  text  provides  that  the  envisioned 
International  Seabed  Authority  "shall 
provide  for  the  equitable  shai^ng  of 
benefits  derived  from  the  area  "   "    '" 

Article  XI.  paragraph  5  of  the  Moon 
Treaty  pro'/ides : 

States  Parties  to  this  Agreement  hereby 
'indertaXe  to  establish  an  international  re- 
gime, including  appropriate  procedures,  to 
govern  the  exploitation  of  the  natural  re- 
sources of  the  moon  as  such  exploitation  is 
abouc  to  become  feasible. 

Paragraph  7  of  article  XI  states : 
The  main  purposes  of  the  International 
regime  to  be  established  shall  include:  .  .  . 
the  orderly  and  safe  development  of  the  nat- 
i^ral  resources  of  the  moon  .  .  .  the  rational 
management  of  those  resources  .  .  .  the  ex- 
pansion of  opportunities  in  the  use  of  those 
resources  .  .  .  and  an  equitable  sharing  by  all 
States  Parties  In  the  benefits  derived  from 
those  resources,  wherebr  the  interests  and 
needs  of  the  developing  countries  as  well  as 
the  efforts  of  those  countries  which  have 
contributed  either  directly  or  Indirectly  to 
the  exploration  of  the  moon  shall  be  given 
special  consideration. 

Lest  it  be  thought  that  slight  diiler- 
ences  in  language  might  offer  some  pro- 
tection against  intense  international 
pressure  for  a  celestial  resources  ex- 
ploitation regime  similar  to  the  deep  sea- 
bed minerals  development  regime,  one 
need  only  refer  to  the  statements  of  key 
states  and  spokesmen  in  the  group  of  77. 
Mexico  recently  stated  before  the  U.N. 
Special  Political  Committee: 

Regarding  the  treaty  on  the  Moon  .  .  . 
this  agreement  provided  that  the  resources 
of  the  Moon  were  the  resources  of  mankind, 
just  like  the  "historic  decision"  on  the  re- 
sources of  the  seabed. 

In  an  even  more  far-reaching  state- 
ment, Alvaro  DeSoto,  a  delegate  of 
Peru  to  the  Law  of  the  Sea  Conference, 
remarked  not  long  ago : 

The  temptation  to  apply  to  Antarctica  the 
same  principles  which  were  the  basis  for  the 
regime  of  the  seabed  is  very  great  and  some 
have  not  been  able  to  resist  It.  This  tempta- 
tion should  increase  now  that  the  United 
Nations  Committee  on  the  Peaceful  Uses  of 
Outer  Space  has  decided  to  recommend  to 
the  General  Assembly  a  draft  treaty  which 
would  declare  the  moon  also  constitutes  the 
common  heritage  of  mankind. 

The  American  Bar  Association  Natural 
Resources  Law  and  International  Law 
Sections  have  recognized  the  preceden- 
tial significance  of  the  Law  of  the  Sea 
negotiations.  The  sections'  report  ac- 
companying the  association's  resolution 
on  the  Law  of  the  Sea  and  deep  seabed 
mining  legislation  states : 

Since  the  establishment  by  the  United  Na- 
tions General  Assembly  In  1968  of  the  Ad 
Hoc  Sea  Bed  (sic)  Ctommlttee.  the  United 
States  has  been  engaged  in  negotiations  di- 


rected toward  the  establishment  of  a  regime 
for  the  seabed  and  subsoU  and  resources 
thereof  beyond  the  limits  of  national  juris- 
diction- Prom  the  outset,  it  was  clear  that 
the  developing  countries  viewed  the  regime 
for  the  deep  seabed  as  prototypiad  to  future 
North-Sea  arrangem«its  across  a  wide  range 
of  economic  and  natural  resource  issues.  As 
the  concept  of  the  New  International  Eco- 
nomic Order  coalesced,  control  by  the  de- 
veloping countries  of  global  access  to  the 
resources  of  the  international  deep  seabed 
came  to  be  viewed  as  the  first  step  toward 
a  fundamental  redistribution  of  the  world's 
■vealth  to  increase  Third  World  control  of  a 
broad  range  of  international  economic  InsU- 
'-utions  and  resources. 

A  1980  draft  interim  report  of  the  Com- 
mittee on  the  Law  of  the  Sea,  American 
Branch  International  Law  Association, 
states  that: 

In  December  1979.  the  U.N.  General  .Vssem- 
blv  approved  for  opening  for  signature  what 
has  come  to  be  called  the  'Moon  Treaty",  a 
global  agreement  that  extends  to  the  celestial 
bodies  of  the  sclar  system  the  principles 
estab.ished  in  -.he  deep  seabed  negotiations. 
Both  the  seabed  negotiating  text  and  the 
Moon  Treaty  are,  07  their  own  terms, 
gr  funded  en  the  principle  of  the  common 
he.-itage  of  mankind.  The  operative  language 
of  the  two  draft  agreements  is  practically 
identlcil  ....  The  negotiations  for  a  deep 
seabed  r-?glme  mvst  oe  approached  in  terms 
of  the  far-reaching  effects  they  may  have  on 
other  areas.  A  supranational  organization 
dominaceci  oy  *he  numerical  majority,  a 
planned  economy  system  of  development  de- 
signed to  limit  production,  a  highly  privi- 
leged International  Enterprise  to  compete 
with  and  eventually  supplant  private  enter- 
prises, mandatory  transfer  of  technology 
and  many  ether  elements  of  the  deep  sea- 
bed regime,  se^m  likely  to  establish  prece- 
dents that  icu.Q  severely  damage  the  long- 
term  political  and  economic  Interests  of  the 
United  Sta*es  and  other  western  Industrial- 
ized countries. 

It  is  highly  probable  that  the  final  re- 
nor:  of  the  Committee  on  the  Law  of  the 
Sea  sill  retain  these  observations.  The 
1978  report  of  that  committee  also  ex- 
pressed the  concern  that  the  seabed  re- 
gime "would  constitute  a  highly  adverse 
precedent." 

The  U.S.  industry  and  academia  have 
also  noted  the  precedential  nature  of  the 
Law  of  the  Sea  negotiations  and  have 
pointed  to  the  affinities  between  the  Law 
of  the  Sea  and  the  Moon  Treaty.  A  reso- 
lution adopted  by  the  steering  group  of 
the  Natural  Resources  Committee,  Na- 
tional Association  of  Manufacturers  on 
March  21,  1980,  states,  in  pertinent  part, 
that— 

The  Moon  Treaty  adopts  the  principle  of 
the  Common  Heritage  of  Mankind  as  It  has 
evolved  In  the  Law  of  the  Sea  negotiations 
to  the  Injury  of  industrialized,  market-ori- 
ented countries  and  the  system  of  private 
enterprise. 

The  National  Ocean  Industries  Asso- 
ciation has  stated  that: 

As  one  step  toward  the  NIEO,  an  LOS  [Law 
of  the  Seal  treaty  would  establish  a  very 
harmful  precedent.  Key  provisions  have  al- 
ready been  used  In  drafting  the  "Moon 
Treaty." 

United  Technologies,  a  leading  high 
technology  corporation,  has  stated: 

In  regard  to  the  Moon  Treaty,  we  find  the 
same  common  heritage  concept  and  the 
same  language  ...  as  appears  In  the  LOS 
draft  treaty  and  the  U.N.  resolution  unon 
which  It  Is  based.  As  In  ocean  mining,  this 
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-«ouid  discourage  private  investment  and 
;ou!d  foreclose  access  to  explcliation  cf  space 
by  tlie  ""-'est.  Ocean  mining  ccmp&nles  have 
ieclsjed  that  they  could  ncz  operate  under 
in  LOS  treaty  13  drafted;  we  believe  that 
lerospace  Industries  could  not  proceed  Tith 
space  development  under  a  similir  system. 

:?ichard  barman,  past  '.ice  chairman 
of  the  U.S.  Lc^T7  of  the  Sea  delegation  and 
lecturer  in  public  poLcy  and  manage- 
•neni  at  Harvard  University,  h£,s  testified 
before  the  Congress  that: 

''he  ::revalling  U.S.  pcsltlcn:  that  LOS  is 
essentially  law  and  oceans  unto  itself  .  .  . 
ceems  to  rr.e  quite  clea-ly  mjopic. 

•  •  t  •  • 

rh;  f'anda:aei.tal  issues.  Ln  my  view,  liave 
;een  ascesslveiy  and  mistakenly  cist  as  mln- 
ag  interests  versus  International  equi:/,  or 
■j.S.  Interests  versus  iriternational  equity.  la 
fact,  tlia  fundamental  l^ues  involve  clCer- 
ences  o'  er  types  oi  economic  systems,  types 
of  political  systems,  and  types  of  legal  ^nd 
juridical  sys^ms — all  of  which  can  be  argued 
ij  their  advocates  to  ae  the  betttr  servants  of 
xjulty.  Tlicse  vho  view  the  tisep  seabed  de- 
bate as  f  ondamentally  dealing  vith  *fcese  sys- 
temic types  of  '.ssi.es.  it  seems  to  me.  tend 
not  only  to  be  correct,  but  also  tena  to  think 
T.ore  13  precedsntiEl  terras  and,  in  my  per- 
sonal -lew,  to  argue  their  case  Jte  more 
effectively. 

In  a  letter  dated  October  30,  19?9  to 
Secretary  of  State  Vance.  Senators 
rHTRCH  and  Ja-tis.  che  cnairman  and 
ranking  minority  member,  respectively, 
of  the  Senate  foreign  Raiaiicns  Ccmmit- 
cee,  remarked  1 

After  ?.  cec&de  of  negotiation  at  the  Law  of 
the  Sea  Conference,  che  set  01  draft  treaty 
articles  now  before  the  Conference  sets  forth 
an  Interpretation  of  the  "common  Itsritage" 
•vhlch  does  not  conform  to  the  national  in- 
terest of  the  United  States  or  of  other  coun- 
tries with  free  enterprise/ free  market  econ- 
omies, particularly  as  they  relate  to  such 
matters  as  production  limitations,  technology 
transfer,  dispute  settlement  and  competition 
with  the  proposed  International  "Enterprise". 
Furthermore,  the  formula  for  control  of  the 
Intenatlonal  Authority  to  regulate  seabed 
mining  does  not  provide  adequate  protection 
for  developed  countries  in  general  and  the 
United  States  in  particular. 

Because  of  the  afanities  between  the 
Law  of  the  Sea  text  and  the  Moon  Treaty, 
Senators  Citurch  and  Javits  asked  the 
Secretary  of  State  to  seek  a  return  of  the 
space  agreement  to  the  Committee  on  the 
Peaceful  Uses  of  Outer  Space.  They  ad- 
vised against  signature  of  the  treaty  un- 
less and  until  revisions  were  achieved  to 
protect  the  national  interest.  The  De- 
partment of  State  defied  the  wishes  of 
these  Senators  for  renegotiation.  The  is- 
sue of  whether  the  United  States  will  sign 
is  unresolved  in  the  administration. 

ASSESSMENT  OP  THE  BALATTCX  OF  NATIONAL 

INTEKESTS 

There  is  no  nonseabeds  interests  of 
the  United  States  that  would  justify  ac- 
ceptance of  the  kind  of  treaty  presaged 
by  the  Laws  of  Sea  negotiating  text.  The 
Law  of  the  Sea  Treaty  must  not  'oe  con- 
cluded in  a  form  that  would  not  only 
defeat  the  national  interest  in  seabed 
minerals,  but  also  establish  an  adverse 
detailed  and  unavoidable  model  for  the 
space  resources  exploitation  regime  gen- 
erally described  in  the  Moon  Treaty.  The 
extension  of  the  common  heritage,  as  it 
is  set  out  in  the  Law  of  the  Sea  text,  to 


Jie  frozen  contineat"  Ttouid  destroy 
the  Antarctic  Treaty  system  that  has 
averted  temtonal  conflict  ova  critical 
minerals  smd  has  assured  freedcm  of 
scientific  resesj-ch  in  an  area  that  has 
a  profound  effect  on  the  global  climate. 
Tne  common  heritage  does  not  threaten 
the  ,vorid  with  armed  conflict  over  the 
seabed  oeyond  the  claimed  limits  of  na- 
:ionai  jurisdiction  or  over  the  resources 
of  outer  space.  'oL-t  thct  principle  does 
.-aise  the  spectre  of  war  over  Antarctic 
resources  tliat  are  subject  to  conilicting 
claims  cf  "i^vereignt".  Certainly,  the 
rdnd  of  common  heritage  regime  em- 
ooaied  in  .he  Law  of  -he  Sea  text  offers 
iie  worst  possible  .orospeci  tor  those 
•vho  would  seek  to  develop  deep  seabed 
xnd  outer  soace  lesources  and  for  Ant- 
cu'Ctio  clai  .rants  and  nonclaimants. 
ai  ke. 

COJiCLUSiCN 

Mr.  Speaker,  the  implications  of  this 
'.eaislation  are  "asc.  The  enactment  of 
:-I.R.  275S  offers  the  United  States  '.i- 
taily  important  a^icess  to  critical  deep 
seabed  minerals.  The  measure  also  rsp- 
-esents  a  sound  basis  for  an  assessment 
Oi  the  comjf.tibility  of  the  emerging 
Law  of  the  Sea  Treaty  with  the  funda- 
mental interests  of  this  :«ation,  both 
in  the  oceans  and  in  :clier  intema- 
icnal  areas,  such  as  outer  space  and 
.\ntarctica.  I  urge  favorable  considera- 
tion of  H.R.  2759  by  this  body. 

Mr.  Speaker,  today  is  indeed  a  his- 
toric day.  As  one  chairman,  I  thini  the 
gentleman  i'rom  New  York  (Mr.  Mtm- 
pht)  mentionea,  9  years  ago  we  first 
considerea  this  legislation,  and  9  years 
ago  those  who  opposed  the  legislation 
said  that  it  was  not  needed,  that  we 
were  coming  very  close  to  a  final  reso- 
lution of  this  question  at  the  Law  of  the 
Sea  Conference  and  we  did  not.  there- 
fore, need  legislation.  Well,  here  we  are 
today,  9  years  later,  and  several  Con- 
gresses later,  finally  considering  and 
adopting  in  the  House  legislation  which 
many  of  us  felt  was  needed  9  years  ago. 
I  think  that  we  have  been  very  patient, 
I  think  that  Congress  has  been  ''ery  pa- 
tient in  trying  to  work  afBrmatively  to- 
ward a  solution  in  the  Law  of  the  Sea 
Conference. 

This  bill.  I  think,  is  very  compatible 
with  the  Law  of  the  Sea  Conference  in 
the  fact  that  it  does  not  derogate  any 
form  of  international  law  whatsoever, 
but  merely  restates  what  is  current  inter- 
national law.  I  think  it  is  very  clear  that 
the  bill  today,  which  is  a  compromise 
worked  out  among  four  committees  in  the 
House,  is  consistent  with  international 
principles.  There  is  no  treaty  that  the 
United  States  is  a  party  to  today,  there  is 
no  principle  of  international  law  or  no 
rule  of  customary  law  that  obligates  the 
United  States  from  proceeding  with 
deep  seabed  ocean  mining  under  domes- 
tic legislation,  which  is  what  we  are 
doing  here  today.  The  fact  is  very  clear 
that  the  seabed  beyond  the  limits  of  na- 
tional jurisdiction  is  an  area  of  the  high 
seas  and  that  deep  seabed  minerals  be- 
long to  no  one  and  that  deep  seabed 
mining  is  permissible  In  accordance 
with  general  principles  of  international 
law,  the  freedom  of  the  high  seas  and 
with    the    widely    accepted    treaty    in 


force,  t^hich  is  the  1958  G«ict8  Con- 
vention on  the  high  seas  which,  by  its 
?wn  terms,  embodies  the  principle  that 
a  nation  may  exercise  tbe  freedom  to 
mine  on  the  high  seas. 

3y  virtue  of  the  fact  that  the  freedoci 
?f  the  nigh  seas  is  a  general  principle 
of  international  law  and  is  therefore 
universally  binding,  all  states  are  le- 
gally obligated  to  respect  the  exercise 
of  that  freedom  by  licensees  and  per- 
mittees under  the  authority  of  this  act, 
and  any  unreasonable  interference  with 
=uch  acu\ities  and  any  other  actions 
calculated  to  mataially  discourage  or 
to  exact  a  penalty  against  those  who 
explore  or  exploit  the  deep  se£U>ed  un- 
der authority  of  this  law  wtniid  render 
the  oiTending  state  intemationaiiy  re- 
sponsible. 

I.  therefore,  want  to  state  far  the  rec- 
ord that  I  think  this  domestic  legisla- 
tion is  consistent  with  intematicnal 
law.  consistent  with  the  pos.tion  of  the 
United  S*ates  that  we  have  said  all 
along  in  the  Law  of  the  Sea  Conff^r- 
•ince.  We  have  ne^er  at  any  time  agreed 
to  a  principle  of  common  heritage  that 
would  be  in  violation  of  the  legislation 
that  we  have  presented  here  today. 
^VhlIe  common  heritage  is  an  cften- 
liscussed  principle  at  all  international 
.-egotiations,  it.  however,  has  never 
been  defined  to  prevent  any  nation  from 
mining  daep  seabed  minerals  on  the 
high  seas.  I  think  it  Is  very  clear  that  the 
principle  of  common  'neritage  and  what 
.t  actually  means  will  only  be  defined 
aft:>r  .in  international  agreement  is 
completed,  in  which  nations  of  the 
world  clearly  define  common  heritage. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  the  gaitle- 
man  is  saying  that  in  his  opinion  this  is 
not  a  violaiion  of  international  law;  is 
tliat  what  the  gentleman  is  saying? 
Mr.  BREAUX.  That  is  correct. 
Mr.  BEDIXiL.  Because  the  gentleman 
wculd  agree,  I  think,  that  there  is  a 
great  argument  as  to  whether  or  not  in- 
ternational mining,  at  this  time,  unilat- 
eral mining,  witliout  this  treaty  would 
be  a  violation  of  intematicnal  law. 

Mr.  BREAUX.  As  long  as  we  have  the 
United  Nations,  there  will  always  be 
great  arguments  on  any  great  issuees  of 
the  world. 

Mr.  BEDELL.  Yes.  And  I  presume  the 
gentleman  is  aware  that  of  the  group 
of  77,  that  those  nations  are  unanimous 
in  their  opinion  that  this  would  be  a 
violation  of  intemationtd  law  if  we  were 
to  start  mining. 

Mr.  BREAUX.  I  would  say  to  the  gen- 
tleman that  they  clearly  have  a  right 
to  their  opinion.  I  just  do  not  happen  to 
agree  with  it. 
Mr.  T^tiii  .HiT.T.  I  thank  the  gentleman. 

Mr.  BREAUX.  Mr.  Speaker,  I  would 
like  to  commend  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  in  particular,  for  the  effort 
and  the  work  that  he  has  put  into  this 
very,  very  complicated  issue,  considering 
the  many  other  subjects  of  jurisdiction 
that  are  under  the  full  committee's 
chairmanship    and    responsibility.    His 
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TTnitsH   .«;tat.«>.'5  would   wcakcn   Its  moral   au-      ctafpn  thof  thp  Hppd  "ipohpri  mininc  nor. 


In  order  to  oreserve  the  nearly   100 
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work  auid  efforts  have  been  untiring  in 
his  efforts  to  try  to  pull  together  a  com- 
promise which  we  today  present  to  the 
House,  and  I  think  it  has  been  a  remark- 
able piece  of  legislation.  I  would  like  to 
commend  the  gentleman  and  have  the 
record  show  that. 

With  that.  I  urge  passage  of  the  leg- 
islaticm. 

•  Mr.  BEDELL.  I  rise  in  opposition  to 
H.R.  2759,  the  Deep  Seabed  Hard  Min- 
erals Resources  Act.  This  bill  seeks  to 
protect  the  immediate  deep  seabed  in- 
terests of  our  nation's  mining  companies. 
I  do  not  oppose  or  disparage  those  inter- 
ests. But  I  do  believe  that  this  unilateral 
action  will  undermine  a  more  funda- 
mental national  concern:  The  accept- 
ance of  a  legal  regime  embracing  the 
ocean  areas  that  cover  70  percent  of  the 
Earth's  surface.  In  an  unprecedented 
achievement,  the  nations  of  the  world 
are  now  on  the  verge  of  establishing  a 
universally  recognized  code  of  oceanic 
law;  a  code  that  not  only  protects  Amer- 
ica's national  security,  economic,  and  en- 
vironmental interests,  but  one  that  will 
serve  to  deter  self-serving  national  con- 
flicts over  the  ocean's  many  and  varied 
resources. 

Each  time  a  deep  seabed  mining  bill 
has  been  introduced,  its  supporters  have 
argued  that  the  U.N.  Law  of  the  Seas 
'  LOS  I  negotiations  were  deadlocked  and 
that  only  congressional  action  could 
safeguard  American  mining  interests.  On 
the  contrary,  it  is  now  undeniable  that 
progress  in  the  LOS  negotiations  has 
been  substantial.  Over  100  major  points 
were  initially  disputed.  Today  only  three 
remain:  Voting  procedures  in  the  coun- 
cil; marine  boundaries  between  adjacent 
and  opposite  states ;  and  the  final  clauses 
on  bringing  the  treaty  into  force.  Still, 
the  differences  are  well  understood  and  it 
is  quite  possible  that  a  final  draft  LOS 
Treaty  will  be  completed  when  the  LOS 
Conference  resumes  its  1980  session  in 
Geneva  later  this  simimer.  Yet.  incred- 
ibly, the  House  is  considering  legislation 
that  will  surely  spark  a  confrontational 
mood  among  the  delegates  returning  to 
Geneva.  Thus,  resolution  of  the  remain- 
ing differences  could  become  very  diffi- 
cult, if  not  impossible. 

I  recognize  that  substantial  changes 
have  beeen  incorporated  in  the  consensus 
bill,  which  has  been  offered  as  an  amend- 
ment in  the  natiire  of  a  substitute  for 
H.R.  2759.  These  are  changes  that 
underscore  the  growing  awareness  of 
America's  commitment  to  international 
equity,  as  embodied  in  the  1970  U.N. 
Declaration  of  Principles  that  the  deep 
seabed  and  its  resources  are  "the  com- 
mon heritage  of  mankind."  I  therefore 
wish  to  compliment  Elliot  Richardson, 
Ambassador-at-Large  and  our  repre- 
sentative to  the  LOS  Conference,  for  re- 
affirming Americas  longstanding  sup- 
port of  the  "common  heritage  of  man- 
kind" principle  by  insisting  on  these 
changes  before  endorsing  the  consensus 
bill.  Nonetheless.  I  am  deeply  disap- 
pointed by  our  lack  of  patience  and  judg- 
ment in  not  waiting  for  the  Geneva 
session  to  conclude  in  August.  I  fear 
that,  by  passing  this  legislation,  we  will 
imperil  the  many  successes  already 
achieved. 

As  many  of  my  colleagues  are  aware, 


H.R.  2759  has  a  long  and  checkered  his- 
tory. In  each  Congress  since  1971,  re- 
peated attempts  have  been  made  to  grant 
American-based  mining  consortia  a 
hunting  license  to  roam  the  high  seas 
monopolizing  the  mineral  resources  that 
lie  beneath.  As  a  congressional  adviser 
on  LOS.  I  have  consistently  opposed 
these  attempts  for  the  following  reasons. 

First,  the  nations  who  compose  the 
Group  of  77  will  no  longer  believe  that 
the  United  States  is  negotiating  in  good 
faith.  I  remind  my  colleagues  that  in  af- 
firming the  1970  Common  Heritage  of 
Mankind  Declaration,  the  United  States 
agreed  that  minerals  on  the  ocean  floor 
"shall  not  be  subject  to  appropriation  by 
any  means  by  states  or  persons  *  *  •." 
The  United  States  further  agreed  that 
"no  state  or  person  shall  claim.,  exercise, 
or  acquire  rights  with  respect  to  the  area ; 
that  is.  deep  seabed  or  its  resources." 
How  can  we  now  license  private  firms  for 
future  "appropriation"  of  the  ocean  floor 
and  not  be  judged  insincere  or  hypo- 
critical? Surely,  the  developing  countries 
will  view  the  passage  of  H.R.  2759  as  both 
a  challenge  and  provocation.  They  will 
view  this  bill  as  a  means  of  forcing  them 
to  negotiate  under  duress;  a  perception 
that,  in  turn,  will  weaken  the  moderate 
leaders  of  the  Group  of  77,  while  en- 
hancing the  obstructionist  power  of  the 
Group's  extremists.  Further  concessions 
will  become  much  harder  to  obtain,  par- 
ticularly on  the  critical  question  of  de- 
cisionmaking within  the  Council.  In  a 
recent  letter  to  Ambassador  Richardson, 
Singapore's  permanent  representative  to 
the  U.N.  and  LOS  chairman  (?)  •  •  • 
Ambassador  T.  T.  B.  Kohn,  addressed 
this  issue  directly : 

In  the  First  Committee  area  there  Is  only 
one  remaining  hardcore  Issue  viz.  the  voting 
procedure  In  the  Council.  Any  resolution  of 
this  issue  will  probably  require  very  painful 
concessions  on  the  part  of  the  Group  of  77. 
Nothing  must  therefore  be  done  In  the  inter- 
sesslonal  period  to  provoke  the  Group  of 
77  Into  a  confrontational  mood.  In  my  Judg- 
ment, the  enactment  of  OS  unilateral  min- 
ing legislation  will  have  precisely  such  an 
effect  on  the  Group  of  77.  It  Is  likely  to  spoil 
the  negotiating  mood  In  Geneva  and  make 
the  resolution  of  the  question  of  the  voting 
procedure  In  the  Council  very  difficult,  if  not 
impossible.  That  is  a  risk  I  cannot  respon- 
sibly assume. 

I  would  certainly  add  that  this  is  a 
risk  the  Congress  cannot  responsibly  as- 
sume. 

Second,  the  developing  countries  are 
themselves  quite  capable  of  unilateral 
legislation.  Presently,  claims  of  200-mile 
exclusive  economic  zones  cover  40  per- 
cent of  the  oceans'  surface.  What  if 
coastal  states  in  the  group  of  77  respond 
by  declaring  200-mile  territorial  seas? 
One  of  the  great  achievements  of  the 
LOS  Conference  has  been  to  arrest  the 
growing  trend  of  coastal  states  to  ex- 
pand their  claims  over  adjacent  waters. 
Article  58.  paragraph  1,  of  the  LOS  in- 
formal composite  negotiating  text,  spe- 
cifically states  that,  in  the  exclusive  eco- 
nomic zone,  all  nations  shall  enjoy  the 
"freedoms  •  •  •  of  navigation  and  over- 
flight and  of  the  laying  of  submarine 
cables,  and  other  internationally  lawful 
uses  of  the  sea  related  to  these  free- 
doms." Claims  of  200-mile  territorial  seas 
would  deny  these  freedoms,  causing  ir- 


reparable harm  to  American  navigation 
and  secimty  interests. 

Third,  there  is  the  specter  of  harass- 
ment against  our  deep  sea  miners,  and 
against  American  maritime  commerce 
generally.  Many  LDCs  have  now  ac- 
quired coastal  patrol  fleets  with  which  to 
defend  their  expanded  claims.  We  should 
recall,  then,  what  the  Congressional  Re- 
search Service  reported  to  the  Congress 
in  1978: 

Current  concepts  for  mining  the  deep  sea- 
bed involve  ships  towing  deep  sea  dredges, 
either  bucket  or  suction  operated,  at  speeds 
from  2  to  4  miles  an  hour.  With  gear  work- 
ing, these  ships  tire  vulnerable  to  various 
kinds  of  hostile  actions.  Few  in  number  and 
operating  in  well  defined  locations,  they 
could  be  subjected  to  harassment,  seizure  or 
even  sinking.  The  sophistication  of  the  hoe- 
tUe  element  might  range  from  naval  and  air 
units  of  a  Third  World  power  or  powers 
to  ordinary  commercial  craft  in  the  bands 
of  terrorists  or  other  subnatlonal  groups. 
Harassment,  the  most  likely  hostile  actions, 
could  take  the  form  of  close  passes  to  the 
mining  vessel.  Intended  to  obstruct  move- 
ment, deliberate  fouling  of  the  dredging 
equipment,  .setting  off  explosive  charges  in 
the  near  vicinity  of  the  mining  vessel,  delib- 
erate collision  and  similar  actions  designed 
to  Impede  operations.  Seizure  or  sinking, 
though  probably  less  likely,  are  equally  fea- 
sible actions  against  undefended  mining 
ships  should  the  challenger  decide  on  that 
course.  Harassment  and  seizure  are  most 
easily  accomplished  from  another  vessel. 
Either  ships  or  aircraft  could  carry  out  a 
decision  to  sink  a  mining  vessel  as  a  chal- 
lenge to  the  claimed  right  to  mine  the  deep 
seabed.  Submarines,  available  in  a  number 
of  Third  World  navies,  could  sink  mining 
vessels  anonymously. 

Nor  is  harassment  limited  to  the  use 
of  force  on  the  open  sea.  Suppose  angry 
developing  nations  expropriate  U.S. 
property  in  return  for  what  they  calcu- 
late as  their  share  of  the  mineral  value 
our  miners  have  taken  from  the  "com- 
mon heritage."  In  a  press  statement  is- 
sued last  fall,  the  Group  of  77  itself 
threatened  that  "any  activity  by  a  com- 
pany under  such  purported  authorization 
would  be  open  to  challenge  at  any  time 
in  an  appropriate  forum  within  any 
jurisdiction  in  which  that  company  has 
assets."  Therefore,  we  should  not  be  sur- 
prised by  retaliatory  action;  and  I  do  not 
believe  the  supporters  of  this  legislation 
have  truly  examined  how  we  would  re- 
spond to  such  retaliation. 

Finally,  I  am  concerned  about  the  sus- 
tained weakening  of  the  international 
legal  order.  Since  last  November,  it  has 
been  severely  breached;  first,  in  Iran, 
then  in  Afghanistan.  For  me,  the  as- 
sault on  our  embassy  and  the  invasion  of 
Afghanistan  underscore  the  importance 
of  the  rule  of  law  to  a  stable  interna- 
tional political  system.  The  value  of  in- 
ternational law  has  always  derived  from 
its  capacity  to  galvanize  world  opinion 
on  behalf  of  a  peaceful  resolution  to  in- 
ternational tension  and  conflict.  Indeed, 
it  is  on  the  basis  of  international  law 
that  the  United  States  is  condemning  the 
Iranian  and  Soviet  aggressions.  To  quote 
Ambassador  Koh  again: 

The  United  States  has  always  stood  for 
the  application  of  International  law  In  re- 
lations between  and  amongst  states.  This  Is. 
for  example,  the  position  you  have  taken 
concerning  the  seizure  of  the  US  Embassy 
and  Its  diplomatic  personnel  In  Iran.  The 


United  States  would  weaken  its  moral  au- 
thority if  it  were  to  act  In  a  manner  which 
Is  perceived  by  the  overwhelming  majority 
of  the  international  conmiunlty  as  con- 
trary to  International  law.  This  would  be 
the  case  if  the  United  States  were  to  enact 
unilateral  national  legislation  authorizing 
seabed  mining. 

Will  the  United  States  now  join  Iran 
and  the  Soviet  Union  in  trumpeting  its 
disregard  for  the  rule  of  law  among  sov- 
ereign nations? 

Despite  these  fundamental  concerns,  I 
realize  that  the  consensus  bill  is  a  sig- 
nificant improvement  over  previous  pro- 
posals, and  that  it  represents  a  good  faith 
effort  to  bring  the  legislation  into  closer 
alinement  with  both  developing  interna- 
tional law  and  the  U.S.  negotiating  posi- 
tion at  the  LOS  Conference.  Four  provi- 
sions are  of  particular  interest. 

First,  in  order  to  accommodate  inter- 
national concerns  that  may  impede  the 
ongoing  LOS  negotiations,  section  2<a) 
(16)  states  that  the  measure  is  an  in- 
terim one  "until  such  time  as  a  Law  of 
the  Sea  Treaty  enters  into  force  with 
respect  to  the  United  States."  It  is  the 
clear,  then,  that  this  legislation  intends 
to  be  superseded  once  a  LOS  treaty  is 
ratified  and  widely  accepted.  Section  106 
(a)'2)(B)  reaffirms  this  intent  by  per- 
mitting the  President  to  suspend  any  ex- 
ploration activities  in  order — 

(1)  to  avoid  any  conflict  with  any  inter- 
national obligation  of  the  United  States  es- 
tablished by  any  treaty  or  convention  in 
force  with  respect  to  the  United  States, 
or  (in  to  avoid  any  situation  which  may  rea- 
sonably be  expected  to  lead  to  a  breach  or 
International  peace  and  security  Involving 
armed  conflict. 

Second,  in  what  was  perhaps  the  most 
critical  change,  section  102(c)  (IHD) 
will  prohibit  commercial  recovery  of 
manganese  nodules  until  January  1, 1988. 
H.R.  2759  previously  authorized  commer- 
cial production  as  early  as  July  1,  1982. 
Delaying  actual  recovery  until  1988  in- 
stead will  provide  a  reasonable  period  of 
time  for  the  entry  into  force  of  an  in- 
ternational LOS  Treaty.  Moreover,  U.S. 
mining  companies  have  conceded  that 
this  later  date  will  not  hinder  their  con- 
tinued development  of  deep  seabed  min- 
ing technology  and  exploration.  The 
change  in  date  is  crucial  because  Am- 
bassador Richardson  has  tabled  at  the 
conference  a  proposal  for  the  protec- 
tion of  preparatory  investment.  During 
his  testimony  before  the  House  Foreign 
Affairs  Committee  April  17.  Ambassador 
Richardson  stated  that  he  has  now  "had 
the  opportunity  to  develop  among  dele- 
gations of  developing  coimtries  an  un- 
derstanding of  the  need  for  preparatory 
investment  protection  and  an  apprecia- 
tion of  the  desirability  of  clearing  the 
way  for  seabed  mining  to  get  underway 
on  both  sides  of  the  parallel  system  as 
soon  as  possible  following  entry  into 
force  of  the  treaty."  The  1988  date  should 
therefore  stand  because  a  treaty  sys- 
tem of  site  assurances  protecting  pre- 
paratory investment  would  be  advan- 
tageous to  all. 

Third,  there  is  the  issue  of  the  so- 
called  grandfather  language  (section 
201).  This  section  declares  the  intent  of 
Congress  regarding  the  transition  to  an 
international  agreement.  Specifically,  it 


states  that  the  deep  seabed  mining  por- 
tions of  LOS  Treaty  should  provide  U.S. 
citizens  with  'assured  and  nondiscrimi- 
natory access,  under  reasonable  terms 
and  conditions,  to  the  hard  mineral  re- 
sources of  the  deep  seabed";  as  well  as 
security  of  tenure  for  any  companies 
that  have  been  authorized  to  proceed 
with  mining  operations.  It  also  affirms 
that  the  fulfillment  of  these  aims 
"should  be  determined  by  the  totality  of 
the  provisions"  in  an  international 
agreement  in  order  to  assure  a  balanced 
assessment.  But  most  importantly,  the 
record  should  show  that  the  language  of 
section  201(1)  (B)  was  drafted  to  take 
into  account  the  fact  that  the  terms  of 
an  international  mining  regime  will 
likely  be  less  favorable  to  U.S.  mining 
interests  than  the  provisions  of  this 
legislation. 

The  consensus  bill  wisely  rejects  alter- 
native language  that  would  have  made 
compromise  impossible  by  insisting  on 
treaty  terms  that  are  "substantially  the 
same"  as  those  in  U.S.  law,  and  that  do 
not  "materially  impair"  the  value  of 
prior  investments.  Instead,  the  consen- 
sus bill  carefully  establishes  the  guide- 
line that  treaty  restrictions  "do  not  im- 
pose significant  new  economic  burdens 
*  *  •  with  the  effect  of  preventing  the 
continuation  of  such  operations  on  a 
viable  economic  basis  "  Even  so,  the  Con- 
gress should  not  be  bound  by  premature 
interpretations  of  this  "grandfather" 
language.  The  magnitude  and  complexity 
of  LOS  Treaty  demand  that  any  agree- 
ment be  examined  in  its  entirety  before 
judging  its  impact  on  the  national  inter- 
est. 

Lastly,  I  would  like  to  draw  attention 
to  section  204,  which  disclaims  any  im- 
plied legal  or  moral  obligation  of  the  U.S. 
Government  to  compensate  miners  for 
losses  under  an  international  seabed 
treaty.  To  do  otherwise  would  have  set 
a  dangerous  precedent  for  future  U.S. 
negotiations;  handicapped  the  American 
delegation  to  the  LOS  Conference;  and 
burdened  the  taxpayer  with  an  unjusti- 
fied risk.  Considering  that  the  proposal 
submitted  in  the  95th  Congress  provided 
guarantees  of  up  to  $350  million  per 
mining  operation,  I  regard  the  disclaimer 
in  section  204  an  impressive  accomplish- 
ment. 

In  closing,  while  I  oppose  the  ill-timed 
passage  of  this  bill,  I 'do  believe  that  it 
has  built  a  foundation  from  which  we 
can  later  reach  acceptance  and  ratifica- 
tion of  a  universal  and  comprehensive 
LOS  Treaty.  And,  in  truth,  the  progress 
towards  such  a  treaty  has  been  remark- 
able. 

As  currently  drafted,  the  treaty  pro- 
vides for  a  uniform  12-mile  territorial 
sea  and  a  200-mile  exclusive  economic 
zone.  The  rights  and  obligations  within 
the  territorial  sea  have  long  been  estab- 
lished. But,  for  the  exclusive  economic 
zone,  the  treaty  creates  new  rights  and 
obligations  for  offshore  oil  and  gas,  fish- 
ery management  and  conservation,  the 
conduct  of  marine  scientific  research, 
and  the  protection  of  the  marine  en- 
vironment. In  addition,  the  treaty  pro- 
vides a  more  precise  definition  of  the 
Continental  Shelf  and  the  resources 
therein. 


In  order  to  preserve  the  nearly  100 

international  straits  that  would  other- 
wise be  restricted  in  these  expanded  ter- 
ritorial seas,  the  treaty  creates  a  new 
regime  of  "unimpeded  transit  passage." 
The  new  regime  will  permit  airplane 
overflight  and  transit  for  submerged  sub- 
marines; before  only  sxirface  ships  were 
allowed  "innocent  passage"  through  a 
territorial  sea.  A  similar  set  of  rights  will 
apply  in  specified  sealanes  through 
archipelagoes  like  Indonesia  and  the 
Philippines,  where  critical  trade  routes 
are  found.  High  seas  navigational  rights 
will  also  be  preserved  throughout  the 
200 -mile  exclusive  economic  zone. 

The  provisions  in  the  draft  treaty  thus 
guarantee  a  number  of  freedoms  essen- 
tial to  the  mobility  of  our  Armed  Forces. 
These  freedoms  have  become  more  vital 
today  as  the  United  States  is  consider- 
ing new  naval  bases  abroad  that  would 
require  guaranteed  access.  But  above  all, 
the  capacity  to  move  our  naval  ships 
freely  will  assure  us  flexibility  in  ceding 
with  tension-prone  regions  like  the  Per- 
sian Gulf.  Without  a  LOS  Treaty,  the 
trend  toward  more  restrictive  coastal 
control  (over  extended  offshore  zcmes) 
will  continue,  and  our  military  flexibility 
will  be  gravely  compromised.  To  under- 
stand the  calamities  that  could  result, 
one  need  only  recall  how  in  1973,  when 
the  United  States  required  access  to  the 
Mediterranean  to  supply  Israel  during 
the  Yom  Kippur  War,  several  European 
allies  were  wary  of  granting  overflight 
and  transit  rights  for  fear  of  Arab  re- 
prisals. A  LOS  Treaty  would  guarantee 
the  United  States  automatic  rights  of  ac- 
cess through  the  Straits  of  Gibraltar. 
Lastly,  one  should  not  forget  that  the 
Soviet  Union  will  go  to  great  lengths  to 
insure  the  mobility  of  its  air  and  naval 
forces. 

Without  established  international  legal 
rights,  a  contest  for  control  of  strategic 
waterways  becomes  inevitable:  a  con- 
test that  could  easily  escalate  into  a  dan- 
gerous source  of  conflict. 

Even  where  disagreement  has  been 
sharpest,  the  progress  has  been  encour- 
aging. As  Ambassador  Richardson 
pointed  out  in  the  recent  Issue  of  For- 
eign Affairs — 

The  essential  structure  of  the  regime  for 
mining  manganese  nodules  on  the  seabed 
beyond  the  200-mile  economic  zone  on  the 
continental  margin  is  no  longer  an  issue. 

A  promising  proposal  on  financial  ar- 
rangements for  the  enterprise  has  now 
been  suggested.  Extensive  revisions  nar- 
rowing the  obligations  on  technology 
transfer  were  made  at  the  recent  LOS 
ninth  session.  A  consensus  on  marine 
research  in  coastal  areas  has  been 
reached.  And,  in  what  is  perhaps  the  LOS 
Conference's  most  unique  achievement, 
the  draft  treaty  now  includes  mandatory 
provisions  on  the  settlement  of  disputes. 

I  firmly  believe  that  a  successful  com- 
pletion of  the  LOS  Conference  is  now  in 
sight.  Ambassador  Richardson  and  the 
American  delegation  should  be  applauded 
for  their  progress  to  date.  I  can  only  hope 
that  today's  action  by  the  House  will  not 
prevent  a  rapid  and  triumphant  conclu- 
sion to  these  historic  negotiations.* 
•  Mr.  PRTTCHARD.  Mr.  Speaker,  I  rise 


13702 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1980 


in   ciir»r\/%W-   r\f  XT  O     O^t^Q     *V\£%   T'Wirt 


#^A«U.«.^ 


June  9,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


13703 


13702 


CONGRESSIONAL  RECORD  — HOUSE 


in  support  of  H.R.  2759,  the  Deep  Seabed 
Hard  Minerals  Act. 

This  legislation  has  been  carefully  con- 
sidered by  four  committees,  and  has  been 
modified  considerably  since  earlier  ver- 
sions which  were  introduced  in  the  early 
1970s.  This  legislation  is  important  in 
that  it  provides  a  regulatory  framework 
for  conduct  of  mining  operations  on  the 
high  seas.  This  framework  reduces  the 
uncertaintj'  associated  with  deep  seabed 
mineral  development  and.  as  a  result, 
this  legislation  will  foster  the  continued 
investment  by  various  mining  consortia 
in  the  further  development  of  these  im- 
portant mineral  resources.  Without  this 
legislation  and  due  to  the  lack  of  an  in- 
ternational regulatory-  regime,  it  is  un- 
likely that  mining  companies  would  con- 
tinue to  do  the  research  and  development 
necessary  to  develop  this  vast  storehouse 
of  nickel,  copper,  cobalt,  and  manganese. 
In  addition  to  establishing  the  neces- 
sary regulatory  framework,  the  legisla- 
tion requires  that  specific  studies  be  un- 
dertaken to  determine  what  environ- 
mental impacts,  if  any,  could  be  a  result 
of  mining  operations.  Also,  the  legislation 
designates  the  National  Oceanic  and  At- 
mospheric  Administration    (NOAA>    as 
the  lead  agency  for  the  administering 
of  this  legislation.  Finahy,  H  R.  2759  au- 
thorizes such  sums  as  may  be  necessary 
for  fiscal  years  1981  and  1982. 

Much  debate  and  consideration  has 
gone  into  the  final  product  of  the  four 
committees  which  considered  this  legis- 
lation. In  fact,  the  House  passed  a  very 
similar  measure  in  the  95th  Congress,  but 
the  other  body  failed  to  act  on  this  meas- 
ure. The  administration  currently  sup- 
ports this  legislation  and  Ambassador  El- 
liot Richardson,  who  heads  our  delega- 
tion, strongly  supports  final  passage  and 
enactment  of  this  legislation,  given  the 
modifications  which  had  been  made  since 
the  last  session  of  the  Law  of  the  Sea 
Conference.  For  some  time  now.  Mem- 
bers of  Congress  have  been  urged  to  not 
proceed  with  imilateral  deep  seabed  min- 
ing legislation,  and  to  "wait  imtil  next 
year"  when  we  will  achieve  a  m.ajor 
breakthrough  in  the  law  of  the  sea  nego- 
tiations. Although  we  have  made  sub- 
stantial progress  in  these  negotiations,  it 
is  essential  at  this  time  that  we  move  for- 
ward with  this  legislation  In  order  to  as- 
sure the  continued  existence  of  the  re- 
search and  development  capacities 
which  had  been  established  by  various 
mining  consortia. 

Mr.  Speaker,  the  law  of  the  sea  nego- 
tiations have  provided  an  important 
forum  for  the  debate  of  a  number  of  is- 
sues which  must  be  resolved  as  we  ex- 
pand our  uses  and  activities  in  the  world 
oceans.  Much  agreement  has  been 
reached  in  such  areas  as  rights  of  navi- 
gation, pollution  control,  fisheries  man- 
agement, and  principles  for  continental 
shelf  delineation.  However,  the  develop- 
ment of  deep  seabed  minerals  has  pro- 
vided a  major  hurdle  for  the  law  of  the 
sea  negotiations,  and  the  jury  is  still  out 
as  to  whether  this  last  hurdle  will  be 
cleared  in  the  context  of  a  comprehen- 
sive Law  of  the  Sea  Treaty.  Although 
many  developing  nations  would  prefer 
to  establish  an  international  deep  seabed 
authority   which    would   regulate   deep 


seabed  mining,  it  is  clear  that  this  au- 
thority must  recognize  the  importance 
of  certain  market  principles  in  order  to 
assure  the  efficient  and  orderly  develop- 
ment of  these  deep  seabed  hard  mmerals. 
Mr.  Speaker,  this  is  important  legisla- 
tion, which  will  have  significant  impli- 
cations for  how  we  manage  and  develop 
ocean  resources  in  the  future.  It  also  has 
significant  implications  for  our  relation- 
ships witn  many  developing  countries, 
and  as  to  how  the  benefiu  from  the  de- 
velopment of  ocean  resources  can  best 
be  realized  by  these  countries. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  commend  Chairman  Zablocki 
and  Representative  Bingham,  my  col- 
leagues on  the  Foreign  Affairs  and  Mer- 
chant Marine  and  Fisheries  Committees, 
and  members  of  the  other  two  commit- 
tees for  their  work  in  producing  this 
composite  text  of  the  deep  seabed  mining 
legislation. 

The  bill  before  us  today  represents  the 
most  comprehensive  version  to  date  or 
the  Deep  Seabed  Hard  Minerals  Act.  The 
text,  which  is  ver>-  similar  to  the  bill 
passed  earlier  this  year  by  the  Senate, 
reflects  the  interests  of  the  four  House 
committees  that  considered  the  bill,  anc 
incorporates  amendments  acceptable  to 
the  administration,  to  the  mining  indus- 
try, and  to  U.S.  interests  in  the  law  of 
the  sea  negotiations. 

I  wish  to  call  to  the  attention  of  my 
colleagues  the  carefully  constructed  lan- 
guage of  the  so-caUed  grandfather  clause 
in  title  n  of  the  bill.  This  section  clearly 
expresses  the  intent  of  the  Congress  that 
the  deep  seabed  mining  portions  of  any 
international  treaty  which  enters  into 
force  for  the  United  States  should  pro- 
vide U.S.  citizens  with  "assured  and  non- 
discriminatory access,  under  reasonable 
terms  and  conditions,  to  the  hard  min- 
eral resources  of  the  deep  seabed."  It 
further  assures  security  of  tenure  for  any 
companies  which  have  been  authorized 
to  proceed  with  mining  operations  prior 
to  the  entry  into  force  of  a  Law  of  the 
Sea  Convention. 

Mr.  Speaker,  I  would  hke  to  submit 
for  the  Record  two  brief  articles:  One 
from  the  Washington  Post  and  one  from 
the  New  York  Times.  These  articles  set 
forth  the  importance  of  deep  seabed 
mining  legislation  in  the  context  of  the 
ongoing  law  of  the  sea  negotiations,  and 
should  serve  us  in  our  consideration  of 
the  bill  today. 

In  closing,  I  strongly  urge  my  col- 
leagues to  support  the  deep-sea  mining 
legislation.  Our  passage  of  this  bill  will 
benefit  all  marine-oriented  industries  in 
this  country  and  promote  U.S.  national 
interests  in  concluding  an  acceptable 
Law  of  the  Sea  Treaty. 
I  Prom  the  New  York  Tlines.  Apr.  7.  1980) 
Sea   Chance   m   World   Law 

With  a  little  sailor's  luck  and  some  agile 
navigation,  this  could  at  long  last  be  the 
year  of  the  sea.  The  United  Nation's  Law  of 
the  Sea  Conference  Is  In  the  final  phases  of 
devising  a  treaty  that  could  determine  the 
future  of  nearly  three-fourths  of  the  earths 
surface.  Probably  not  since  the  Code  of  Jus- 
tinian was  framed  1.600  years  ago  has  there 
been  an  equal  challenge  to  the  wit  of  Juris- 
prudence. Yet  thus  far.  the  seven-year  con- 
ference has  elicited  only  yawns  from  the 
media  and  glazed  eyes  among  the  public. 
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That  boredom  perfectly  suits  corporate 
lobbyists  who  hope  to  scupper  any  global 
accord  that  would  involve  sharing  the  sea- 
beds  mineral  wealth  with  poorer  nations. 
Some  mining  interests  take  particular  of- 
fense at  the  notion  that  seabed  minerals  are. 
like  the  air.  part  of  the  "common  heritage" 
of  mankind.  They  prefer  the  right  of  uni- 
lateral exploitation  of  billions  of  dollars- 
worth  of  nickel,  cobalt  and  copper  that  are 
thought  to  lie  beneath  the  oceans  They 
would  like  to  scramble  for  the  riches,  with 
only  a  hunting  license  from  Congress 

In  narrow  terms,  a  free-for-all  might  In- 
deed serve  the  interests  of  the  wealthy  coun- 
tries that  will  long  monopolize  the  technol- 
ogy to  reach  the  seas  riches.  Any  limits  on 
cxpioitalion  can.  too  simply,  be  depicted  as 
a  set  back  to  consumer  hopes  lor  lower 
prices.  But  the  projected  Law  of  the  Sea 
Treaty  contains  offsetting  benefitp  that  are 
more  tangible  than  a  hypothetical  bonanza. 
To  replace  a  chaos  of  conflicting  sovereign 
claims,  the  treaty  would  nx  a  12-mile  limit 
for  territorial  wafers  and  a  200-mlle  "Exclu- 
sive Economic  Zone"  granting  national  con- 
trol over  all  resources,  living  and  mineral.  It 
would  appreciably  tighten  global  standards 
of  pollution  control  and  open  the  way  for 
stricter  standards  of  seamanship;  it  would 
specify  rights  of  marine  research  and  give 
real  protection  to  threatened  species  of 
whales. 

The  security  benefits  are  equally  palpable. 
Tlie  draft  treaty  would  assure  freedom  of 
passage  for  ships  and  submarines  through 
strategic  straits  and  guarantee  the  overflight 
rights  that  proved  vital  to  Am.erlcan  milltarv 
aircraft  during  the  1973  Yom  Kippur  War. 
These  and  other  benefits  stem  from  nego- 
tiations Initiated  when  the  United  Nations 
gave  a  rare  unanimous  endorsement  to  the 
"common  heritage"  principle  for  sharing 
seabed  wealth. 

How  the  common  heritage  should  be 
shared  is.  deservedly,  the  focus  for  reason- 
p.ble  argument.  Ambassador  Elliot  Richard- 
son, the  chief  American  delegate,  has  been 
pressing  for  a  voting  formula  that  wouid 
give  due  weight  to  the  economic  Interests  of 
industrial  countries.  He  has  accepted  a  dis- 
tasteful Interim  limit  on  seabed  mining  to 
maintain  price  stability  in  the  global  com- 
modity markets.  But  the  limit  would  be  re- 
viewed in  20  years;  it  is  unlikely  that  seabed 
mining  before  then  would  exceed  the  pre- 
scribed amounts. 

On  these  questions,  the  treaty  could  still 
founder.  If  an  agreement  is  reached.  Its 
terms  are  bound  to  be  caricatured  as  a  give- 
away. Its  corporate  opponents  are  already 
aiming  their  guns  at  a  parallel  moon  treaty, 
which  also  embodies  the  "common  heritage" 
doctrine. 

The  Law  of  the  Sea  Conference  has  weath- 
ered fogs  for  more  than  seven  years.  An 
initial  list  of  a  hundred  problems  has  been 
cut  to  fewer  than  a  dozen,  a  remarkable 
achievement  for  talks  Involving  about  140 
nations.  The  world  may  soon  have  before  it 
a  virtual  constitution  for  the  oceans,  drafted 
with  the  help  of  a  persistent  American  di- 
plomacy. There  is  a  grandeur  of  purpose  in 
this  enterprise  that  warrants  real  celebra- 
tion and  reflection,  not  self-serving  propa- 
ganda about  some  parts  of  an  Imposing 
whole. 

(From  the  Washington  Post,  Mar.  24.  1980) 
In  Pursuit  of  a  Law  of  the  Sea 
I  will  leave  to  others  the  choice  of  whether 
to  respond  to  allegations  concerning  the 
Moon  Treaty  made  in  the  Feb.  13  advertise- 
ment placed  by  United  Technologies,  under 
the  metaphorically  intriguing  heading 
"Stranglehold  on  the  Moon."  As  head  of  the 
U.S.  delegation  to  the  Law  of  the  Sea  Con- 
ference, however.  I  feel  that  I  should  offer 
a  few  comments  on  the  advertisement's  care- 
less and  misleading  references  to  our  efforts 
to  negotiate  a  comprehensive  global  treaty 
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covering  the  management  and  utUlzatlon  of 
the  world's  oceans  and  their  Inestimable  re- 
sources. 

Far  from  being  a  diabolical  plot  "to  place 
seabed  mining  technology  and  resources  un- 
der the  control  of  countries  seeking  to  bring 
Western  nations  to  heel,"  the  concept  of  the 
"common  heritage"  expresses  no  more  than  a 
realistic  recognition  that  the  deep  seabed 
lying  beyond  areas  of  recognized  national 
Jurisdiction  cannot  legitimately  be  carved  up 
the  way  Africa  was  dismembered  in  the  19th 
centiuy.  But  the  result  that  no  nation  can 
"own"  any  part  of  the  common  heritage  does 
not  prevent  its  nationals  from  exploiting  the 
resources  of  the  deep  seabed,  and  freedom  to 
exploit  can  lead  to  the  very  real  possibility 
that  mining  projects  will  overlap.  The  most 
efficient  and  effective  way  to  prevent  such 
conflict  is  to  create  an  international  regime 
to  oversee  the  exploration  and  exploitation  of 
those  resources. 

The  United  States  and  other  industrialized 
countries  have  agreed  to  the  establishment 
of  a  "parallel  system"  for  seabed  mining  that, 
as  recognized  by  the  overwhelming  majority 
of  conference  participants,  developed  and 
developing,  must  provide  for  states  (i.e..  gov- 
ernments) and  entitles  sponsored  by  states 
(i.e.,  private  firms)  assured  and  non-dls- 
crimlnatory  access  to  deep  seabed  mineral 
resources,  on  reasonable  terms  and  condi- 
tions and  with  security  of  tenure  for  miners. 
This  "parallel  system"  also  carries  with  It 
an  assumption  that  nations  incapable  of 
playing  a  direct  role  in  the  harvest  will  share 
in  the  proceeds.  Further,  the  "parallel  sys- 
tem" offers  to  developing  coimtrles  the  op- 
portunity for  more  direct  participation 
through  the  creation  of  an  International 
mining  operation — the  "Enterprise" — that 
will  compete  alongside  private  firms  and 
state  corporations. 

As  a  condition  for  getting  a  contract  for 
exploration  and  exploitation,  a  financially 
and  technically  qualified  firm  or  consoitlum 
must  agree  to  share  its  revenues  with  the 
world  community  using  a  precise  formula 
roughly  approximating  progressive  taxation 
that  fully  protects  the  miner's  earnings  until 
they  show  a  return  on  investment.  Once  hav- 
ing recp'"ed  a  contract,  the  miner  must 
furnish  the  "Enterprise"  a  prospected  mine 
site  comparable  to  the  one  It  Intends  to  op- 
erate itself  and  must  be  willing  to  sell  to  the 
"Enterprise"  mining  technology  to  be  used 
by  and  legally  under  the  control  of  the  min- 
er. Governments,  rather  than  private  firms, 
will  Jointly  undertake  to  stake  the  "Enter- 
prise" to  Its  Initial  operation  and  to  help  the 
"Enterprise"  buy  technology  needed  to  proc- 
ess mineral  resources. 

The  United  Technologies  ad.  perhaps  ow- 
ing to  lack  of  space,  falls  to  mention  that 
the  technology  transfer  provisions  under 
consideration  at  the  Law  of  the  Sea  Confer- 
ence can  be  Invoked  only  If  and  after  the 
"Enterprise"  has  failed  to  locate  the  requi- 
site technology  on  the  open  market,  and  that 
the  Intended  transfer  is  a  sale  of  the  tech- 
nology In  question  on  fair  and  reasonable 
commercial  terms  and  conditions.  Moreover, 
any  dispute  over  those  terms  and  conditions 
Is  to  be  referred  to  conciliation  and,  falling 
resolution,  to  commercial  arbitration  of  the 
sort  relied  upon  regularly  by  American  firms 
doing  business  abroad.  In  fact,  the  provisions 
being  negotiated  will  protect  American  firms 
from  the  concessionary  terms  to  which  they 
often  succumb  as  the  price  of  launching  and 
maintaining  profitable  ventures  In  develop- 
ing countries. 

The  commitment  to  sell  Is  the  price  that 
has  to  be  paid  to  dispel  the  susolclon  that 
technology  will  be  withheld  from  the  "En- 
terprise" no  matter  how  generous  the  offer  to 
buy. 

The  Low  of  the  Sea  negotiations,  however, 
are  far  from  finished.  The  U.S.  government 
requires  a  number  of  Important  changes  in 
existing  draft  seabed  mining  provlslona  be- 


fore It  can  agree  to  sign  on  the  dotted  line 
along  with  160  other  governments.  These  im- 
provements are  essential  despite  the  fact 
that  the  emerging  treaty  deals  not  only  with 
seabed  resources  but  also  with  a  number  of 
other  crucial  national  Interests,  among  them 
freedom  of  navigation  and  overflight,  protec- 
tion and  preservation  of  the  marine  environ- 
ment, fisheries,  oil  and  gas  in  the  continental 
margin,  marine  scientific  research,  and  dis- 
pute settlement  with  respect  to  all  of  these 
matters. 

If  we  accomplish  our  objectives,  American 
seabed  mining  firms  will  be  able  to  proceed 
under  conditions  of  security  guaranteed  by 
international  agreement.  If  we  fall,  a  grab 
for  seabed  resources  can  bring  only  confilct, 
chaos  and  very  uncertain  returns  for  Inves- 
tors. 

EtxiOT  L.  Richardson, 

AmhassadOT  at  Large, 
Department  of  State.0 

•  Mr.  SYMMS.  Mr  Speaker,  as  one  of 
the  original  cosponsors  of  this  legislation 
over  the  course  of  the  past  several  Con- 
gresses, I  am  quite  pleased  to  participate 
in  the  debate  which  precedes  enactment 
by  the  House  of  H.R.  2759,  the  ocean 
mining  bill.  That  the  legislation  is  timely 
and  in  the  national  interest  has  oeen 
discussed  in  great  detail  by  my  col- 
leagues. 

Accordingly,  I  intend  to  focus  the 
thrust  of  nvy  remarks  on  the  grandfather 
issue.  Title  n  of  the  bill  is  commonly 
referred  to  as  the  grandfather  language. 
The  policy  content  of  title  II  is  signifi- 
cant in  at  least  two  regards.  First,  it  is  a 
statement  of  U.S.  policy  that  ocean  min- 
ing activities  conducted  pursuant  to  this 
act  are  an  exercise  of  an  existing  legal 
right  derived  from  the  internationally 
recognized  freedom  of  the  high  seas  doc- 
trine, the  continued  exercise  of  which 
the  Congress  is  encouraging  by  enact- 
ment of  this  legislation.  The  U.S.  dele- 
gation to  the  Law  of  the  Sea  Conference 
has  always  insisted  that  the  freedom  of 
the  seas  doctrine  represents  existing  in- 
ternational law.  Contained  in  title  n  is  a 
statement  of  congressional  policy  that 
U.S.  citizens  who  rely  upon  this  legisla- 
tion as  a  legal  basis  for  undertaking 
ocean  mining  investments  are  entitled  to 
have  those  rights  protected  as  against 
any  subsequent  changes  in  international 
law  which  would  or  could  otherwise 
abrogate  or  unfairly  restrict  their  exist- 
ing legal  rights. 

In  i>articular,  such  rights  must  be 
clearly  spelled  out  in  the  language  of  the 
treaty  text  itself.  To  repeat — the  rights 
of  U.S.  citizens  confirmed  by  this  legis- 
lation must  be  fully  protected  in  the 
language  of  the  treaty  text  itself.  That 
means  that  the  grandfather  language  to 
be  incorporated  in  the  treaty  text  may 
not  either  dilute  the  rights  confirmed  by 
this  legislation  or  that  the  treaty  as  a 
whole  may  not  dilute  these  rights. 

Mr.  Speaker,  it  is  well  known  that  the 
negotiating  text  of  the  treaty  contains  no 
grandfather  rights  at  all.  This  in  itself  is 
a  shocking  disappointment  which,  if  not 
fully  and  properly  corrected  to  preserve 
all  the  rights  of  U.S.  citizens  confirmed 
by  this  legislation,  could,  in  and  of  itself, 
becom.e  a  basis  for  the  Senate  refusing 
to  grant  advice  and  consent  to  ratifica- 
tion. Failure  fully  to  achieve  recognition 
of  such  rights  in  the  treaty  could  also 
therefore  result  in  this  legislation  be- 
coming permanent  rather  than  interim. 


Accordingly,  our  U.S.  negotiators 
should  recognize  the  necessity  of  their 
obtaining  express  grandfather  language 
in  the  treaty  which  makes  reference  to 
this  legislation:  which  provides  assured 
and  nondiscriminatory  access  to  U,S. 
citizens  to  continue  their  ocean  mining 
operations  of  any  kind  commenced  pur- 
suant to  this  act:  which  provides  security 
of  tenure  for  such  ocean  mining  opera- 
tions by  recognizing  their  rights  to  con- 
tinue such  operations  after  an  acceptable 
Law  of  the  Sea  Treaty  enters  into  force 
with  respect  to  the  United  States,  a.'-.ci 
which  contains  terms  and  conditions 
which  do  not  impose  significant  new 
economic  burdens  compared  to  the  bur- 
dens imposed  upon  U.S.  citizens  by  this 
legislation:  and,  finally,  which  encour- 
ages the  continuation  of  such  ocean  min- 
ing operations  on  a  viable  economic  basis. 
Accordingly,  the  intent  of  title  n  is  to 
insure  that  U.S.  ocean  miners  are  to  be 
protected  not  only  from,  adverse  treaty 
language  itself  but  additionally  from  the 
foreseeable  adverse  effect  of  tiie  admin- 
istrative and  regulatory  interpretation 
of  the  treaty  by  the  International  Sea- 
bed Authority  created  by  the  treaty. 

It  is  important  that  the  record  be  made 
clear  that  by  voting  for  enactment  of  this 
legislation  we  are  putting  the  State  De- 
partment on  notice  that  we  wiU  not  idly 
sit  back  and  allow  the  law  of  the  sea 
delegation  to  fritter  away  the  rights  of 
U.S.  citizens  to  mine  the  deep  seabed 
under  the  freedom  of  the  high  seas  doc- 
trine as  implemented  by  this  legislation. 
This  body  intends  that  for  the  foreseeable 
future  U.S.  ocean  mining  is  to  be  gov- 
erned by  this  act  and  no  other  instru- 
ment regardless  of  whether  or  not  that 
instrument  bears  the  signature  of  a  U.S. 
executive  branch  ofBcial. 

There  are  numerous  other  provisions 
of  the  treaty  which  also  are  plainly  un- 
acceptable as  confirmed  repeatedly  in 
testimony  by  the  chief  U.S.  law  of  the 
sea  negotiator  presented  before  the  Con- 
gress this  year  and  in  years  past. 

Mr.  President,  I  am  personally  com- 
mitted to  insuring  that  the  United  States 
does  not  sign  any  Law  of  the  Sea  Treaty 
until  such  treaty  is  fully  acceptable  to 
the  Congress. 

The  present  treaty  negotiating  text 
does  little  else  than  establish  a  founda- 
tion for  the  creation  of  the  New  Inter- 
national Economic  Order.  As  my  col- 
leagues are  well  aware,  one  of  the  linch- 
pins of  that  policy  is  to  deny  developed 
nations  access  to  seabed  minerals.  Nickel, 
copper,  cobalt,  and  manganese  are  vital 
to  our  national  security.  We  are  highly 
dependent  upon  imported  sources  of 
these  minerals.  We  have  a  present  legal 
right  to  avoid  dependence  upon  mineral 
exporting  nations  for  metals  by  mining 
them  from  deep  seabed.  It  is  the  con- 
tinuation and  protection  of  that  undis- 
puted right  of  access  that  we  intend  to 
see  safeguarded  and  undiminished  in  anj- 
Law  of  the  Sea  Treaty  that  would  enter 
into  force  with  respect  to  the  United 
States.  That  is  the  meaning  of  title  II: 
that    is    what    the    House    is    enacting 

today.*      

•  Mr.  CLAUSEN.  Mr.  Speaker,  as  a  long 
term  proponent  of  the  deep  seabed  min- 
ing leigislatlon.  I  am  pleased  and  grati- 
fied to  Join  with  my  colleagues  from  the 
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committees  of  jurisdiction  in  bringing 
before  the  House  a  compromise  which 
is  generally  acceptable  to  all  parties  and 
which  will  insure  prompt  enactment 
prior  to  the  resumption  of  the  Law  of  the 
Sea  Treaty  negotiations  in  Geneva  next 
month. 

The  fact  that  this  matter  comes  to  the 
floor  today  is  illustrative  of  the  hard 
work  and  dedication  expended  by  the 
chairmen  and  ranking  members  of  the 
various  committees  involved  in  this  is- 
sue in  seeking  a  solution  which  allows 
expeditious  action  by  the  House. 

A  major  factor  in  our  abUity  to  reach 
a  compromise  is  the  agreement  to  desig- 
nate the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
as  lead  agency  to  carry  out  the  mandates 
of  the  act. 

The  Interior  Committee  originally  re- 
ported legislation  giving  this  function 
to  the  Secretary  of  the  Interior.  Our 
acquiescence  is  only  with  the  assurance 
that  this  change  will  in  no  way  lessen 
or  alter  the  Interior  Committee's  juris- 
diction both  in  terms  of  oversight  and 
legislative  responsibilities.  In  light  of  the 
expertise  and  interest  in  mining  activities 
of  all  types  demonstrated  by  members  of 
our  committee  and  our  commitment  to 
the  oversight  function,  I  envision  an  ac- 
tive role  for  the  committee. 

The  compromise  was  also  reached  due 
to  the  recognition  of  the  importance  of 
this  legislation  in  meeting  our  national 
mineral  and  hardrock  needs.  The  re- 
sources which  America  seeks  to  recover 
from  the  floor  of  the  ocean  by  means 
of  this  legislation  are  what  are  commonly 
called  manganese  nodules.  These  nodules 
contain  four  basic  metals,  cobalt,  copper, 
manganese,  and  nickel,  metals  essential, 
vital  to  the  survival  of  this  Nation,  to 
the  maintenance  of  this  Nation,  to  the 
maintenance  of  its  dependence  and  to  the 
preservation  of  its  economy.  The  United 
States  today  finds  itself  dependent  on 
imports  for  95  percent  of  our  cobalt.  98 
percent  of  our  manganese,  71  percent  of 
our  nickel,  and  15  percent  for  copper. 
There  is  a  saying  that  without  steel  there 
is  no  possibility  of  a  postindustrial  world 
and  without  manganese  there  is  no  steel. 
Cobalt  is  just  as  vital,  just  as  essential  for 
it  is  the  fundamental  hardener  of  the 
steels  upon  which  we  depend.  Cobalt  is  a 
vital  component  in  our  jet  aircraft  en- 
gmes  and  aircraft  frames.  It  is  basic  to 
numerous  other  weapons  systems  and 
It  is  a  vital  part  of  the  steelmaking 
process  itself.  As  well,  it  is  an  important 
hardener  of  the  bits  with  which  we  drill 
the  deep  oil  and  gas  wells  upon  which  we 
will  become  increasingly  dependent. 
Nickel  IS  crucial  to  the  production  of 
stamlcss  and  alloy  steels,  nonferrous 
alloys  and  electroplating.  Copper  as  my 
colleagues  know,  is  perhaps  the  most  im- 
portant mineral  of  a  modem  society 

Mr.  Speaker.  I  would  concentrate  this 
afternoon  m  my  discussion  on  the  need 
for  this  legislation  on  a  mineral  which 
has  been  the  subject  of  long,  heated  de- 
bate by  the  Interior  and  Insular  Affairs 
Committee.  The  mineral  is  cobalt  Amer- 
ica today  relies  upon  foreign  sources  for 
95  percent  of  the  cobalt  we  use  In  fact 
America  is  100  percent  reliant  on  foreigi^ 
sources  smce  the  other  5  percent  consists 
of  recycled  materials:  76  percent  of  our 


imports  come  from  a  very  small  region 
of  the  world — southern  Africa.  And  55 
percent  comes  from  Zaire  and  18  per- 
cent from  Zambia.  I  need  not  explain 
for  my  colleagues  the  uncertainty  of 
these  two  nations  as  future  suppliers 
of  cobalt.  Zaire  has  in  the  past  been  a 
subject  of  foreign  invasion  and  Zambia 
has  only  recently  entered  into  a  $85 
million  purchase  of  fighter  aircraft  from 
the  Soviet  Union.  There  is  today  no 
source  of  domestic  production,  although 
it  is  our  hope  that  cobalt  reserves  in 
Idaho  and  California  will  soon  supply  up 
to  20  percent  our  current  needs. 

Cobalt  is  a  vital  mineral  to  America's 
economy  and  to  our  national  defense.  Co- 
balt is  used  in  jet  turbine  blades  and  in 
jet  aircraft  afterburners,  in  landing  gear, 
and  engine  mounts.  It  is  vital  to  missile 
controls,  tank  precision  rollers,  armor- 
piercing  shells,  and  nuclear  propulsion 
.•systems.  As  well,  cobalt  is  used  in  tool 
steels,  drawing,  forming,  and  forging 
dies,  as  well  as  rolling  mills,  punch  mills, 
and  presses.  Cobalt  is  used  in  coal  cutting 
bitL.  hardrock  drill  bits,  and  deep  hole 
o'i  and  gas  drilling  bits. 

There  is  no  question  that  America 
must  have  cobalt.  The  international  situ- 
ation makes  it  very,  very  clear  that  we 
can  no  longer  allow  ourselves  to  depend 
for  such  a  crucial  mineral  on  such  a 
small  and  unstable  part  of  the  world. 
America  must  move  ahead  to  develop  its 
own  source  of  these  strategic  and  critical 
minerals.  The  floor  of  the  ocean  provides 
a  new  frontier,  a  new  resource  that 
America  must  develop  to  keep  economi- 
cally strong,  militarily  secure.  For  more 
than  America's  survival  is  dependent 
upon  such  minerals,  more  than  the  sur- 
vival of  the  free  world  is  at  risk  also. 

This  legislation  will  assist  us  in  mak- 
ing the  recovery  of  these  resources  pos- 
-■^ible.  I  urge  my  colleagues  to  support  it.» 
•  Mr.  JEFFORDS.  Mr.  Speaker,  as  an 
adviser  to  the  U.S.  delegation  to  the  Law 
of  the  Sea  Conference.  I  wish  to  express 
my  support  of  this  bill,  and  specifically 
its  provisions  relating  to  the  Law  of  the 
Sea  Treaty.  I  believe  the  success  of  the 
Conference  is  important  to  the  United 
States  and  that  provisions  respecting  the 
possible  treaty  should  be  included  in 
legislation  involving  activities  to  be  af- 
fected by  the  treaty. 

It  is  my  hope  that  the  respect  afforded 
those  negotiations  by  H.R.  2759  will  aid 
in  the  timely  resolution  of  the  seabed 
mining  issues  currently  being  considered 
in  those  negotiations.  Although  our 
country  has  chosen  to  begin  developing  a 
new  natural  resource  without  the  clari- 
fication of  an  international  agreement. 
H.R.  2759  clearly  demonstrates  our  will- 
ingness to  abide  by  an  international 
agreement  which  defines,  and  regulates 
activities  relating  to,  the  "common  heri- 
tage of  mankind." 

Although  the  negotiations  leading  to 
the  current  revision  of  the  Law  of  the 
Sea  Treaty  have  been  long  and  diflBcult. 
we  should  recognize  the  importance  of 
their  success  to  the  United  States  and  to 
the  world.  Provisions  of  the  treaty  would 
guarantee  freedoms  of  movement  around 
the  oceans  which  could  be  vital  to  our 
national  security.  The  treaty  would 
clarify  economic  rights  of  coastal  and 


noncoastal  nations  to  the  resources  in 
and  below  the  sea,  and  would  provide 
minimum  protections  for  those  resources 
against  environmental  degradation. 
These  agreements  warrant  the  respect 
conveyed  by  the  provisions  in  H.R.  2759 
allowing  for  the  implementation  of  the 
treaty  which  we  all  hope  will  soon  emerge 
from  the  negotiations  in  the  Law  of  the 
Sea  Conference.* 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  2759,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  an  interim  procedure 
for  the  orderly  development  of  hard 
mineral  resources  in  the  deep  seabed, 
pending  adoption  of  an  international  re- 
gime relating  thereto,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


COMMENDING  AMERICAN  SERVICE- 
MEN FOR  HOSTAGE  RESCUE  AT- 
TEMPT 

Mr.  WHITE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  323) 
commending  the  personnel  who  took  part 
in  the  attempt  to  rescue  the  American 
hostages  being  held  illegally  in  Iran. 

The  Clerk  read  as  follows: 

H.  CON.  Res.  323 

Whereas  the  Government  of  Iran  and  Its 
Revolutionary  Council  have  brutally  and 
illegally  held  hostage  diplomatic,  military, 
and  private  citizens  of  the  United  States 
against  their  will  In  life-threatening  and 
humiliating  conditions: 

Whereas  the  Government  of  the  United 
States  has  all  but  exhausted  all  peaceful 
means  short  of  capitulation  to  unconscion- 
able demands  In  seeking  the  peaceful  return 
of  the  hostages:  and 

Whereas  the  United  States  has  exercised 
its  inherent  right  to  protect  its  citizens  in 
attempting  to  carry  out  a  humanitarian 
rescue  mission:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  SeTuite  concinring ) .  That  the  Congress 
commends  the  American  mUitary  personnel 
who  took  a  direct  part  in  the  attempt  to 
rescue  the  hostages  and  applauds  their  pa- 
triotism and  selfless  courage  and  recom- 
mends that  the  President  consider  the 
awarding  of  appropriate  military  decorations 
and  awards  to  the  men  who  took  part  In  the 
rescue  operation. 


Sec.  2.  The  Congress  expresses  the  condol- 
ences of  the  American  people  to  the  families 
of  the  men  who  died  in  the  attempted 
rescue. 

Sec.  3.  The  Congress  states  that  the  Ameri- 
can people  stand  as  a  Nation  united  in  our 
determination  to  achieve  the  safe  return  oi 
our  hostages. 

Sec.  4.  The  Congress  recommends  that 
Iranian  assets  frozen  in  the  United  States  be 
made  available  to  American  claimants  for 
damages  against  Iran,  particularly  the  hos- 
tages, the  families  of  the  hostages,  the  sur- 
vivors of  those  killed  during  the  rescue  op- 
eration, those  injured  during  the  rescue  op- 
eration, and  the  families  of  the  injured. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Texas  (Mr. 
White)  will  be  recognized  for  20  min- 
utes, and  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker,  the  Committee  on  Armed 
Services  has  approved  House  Concurrent 
Resolution  323  without  objection. 

It  is  a  relatively  simple  resolution 
which  expresses  the  view  of  Congress  on 
several  points  relating  to  the  Iranian 
crisis. 

With  the  passage  of  this  resolution, 
the  Congress  would  commend  our  mili- 
tary personnel  who  attempted  the  rescue 
of  the  hostages  in  Iran.  It  would  also 
be  recommended  that  the  President  con- 
sider award  of  appropriate  military  dec- 
orations to  these  personnel.  The  award 
of  these  decorations  is  within  the  Presi- 
dent's authority  but  it  is  certainly  ap- 
propriate for  the  Congress  to  make  rec- 
ommendations as  it  considers  necessary. 

Section  2  of  the  resolution  expresses 
the  sincere  condolences,  which  I  am  sure 
are  felt  by  all  of  our  citizens,  to  the  fam- 
ilies of  the  men  who  were  killed  in  the 
attempted  rescue.  Certainly  nothing  can 
be  done  which  will  make  their  sense  of 
loss  any  less.  However,  recognizing  that 
others  share  their  sorrow  may  provide 
some  comfort. 

Section  3  asserts  what  is  in  fact  the 
case  that  the  American  people  as  a  whole 
are  united  in  their  desire  to  achieve  the 
safe  return  of  the  hostages. 

Section  4  recommends  that  Iranian  as- 
sets in  the  United  States  be  made  availa- 
ble to  American  claimants  for  damages 
against  Iran. 

Mr.  Speaker,  this  final  section  is  with- 
in the  jurisdiction  of  the  Committee  on 
Foreign  Affairs  and  for  that  reason 
House  Concurrent  Resolution  323  is 
jointly  referred  to  that  committee  as 
well  as  the  Armed  Services  Committee. 
The  distinguished  chairman  of  the  For- 
eign Affairs  Committee,  the  honorable 
Clement  J.  Zablocki,  has  advised  our 
committee  they  have  no  objection  to  its 
consideration.  At  the  appropriate  time  I 
will  yield  to  the  chairman  of  the  Foreign 
Affairs  Committee  for  his  comments. 

Mr.  Speaker,  this  resolution  is  straight- 
forward and  requires  no  detailed  exola- 
nation.  For  this  res«on,  the  Armed  Serv- 
ices Committee  has  filed  no  written  re- 
port on  it. 
I  urge  its  passage. 
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Mr.  Speaker,  at  this  time  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  for  any  comments  the 
gentleman  wishes  to  make. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 323,  commending  the  American 
military  personnel  who  took  part  in 
the  attempt  to  rescue  the  American 
hostages  being  held  illegally  in  Iran. 

House  Concurrent  Resolution  323  was 
referred  jointly  to  the  Committees  on 
Armed  Services  and  on  Foreign  Af- 
fairs. The  resolution  has  been  ordered 
favorably  reported  by  the  Committee 
on  Armed  Services  and  in  the  Commit- 
tee on  Foreign  Affairs  is  pending  be- 
fore the  Subcommittees  on  Europe  and 
the  Middle  East  and  on  International 
Economic  Policy  and  Trade.  It  is  my 
understanding  that  the  chairman  of  the 
subcommittees  reviewed  the  resolution 
and  support  the  adoption  of  House  Con- 
current Resolution  323.  The  intent  of 
House  Concurrent  Resolution  323  is  sim- 
ilar to  House  Concurrent  Resolution  321 
and  House  Concurrent  Resolution  333. 
The  former.  House  Concurrent  Resolu- 
tion 321,  was  introduced  by  the  Hon- 
orable Carmss  Collins  of  Illinois,  and 
House  Concurrent  Resolution  333  was 
introduced  by  the  gentleman  from  Wis- 
consin and  33  cosponsors. 

I  would  like  to  take  this  opportunity 
to  commend  the  sponsor  of  House  Con- 
current Resolution  323,  the  gentleman 
from  New  Jersey  (Mr.  Courter)  and 
the  distinguished  chairman  of  the 
Armed  Services  Committee  for  their  ef- 
forts in  bringing  this  timely  resolution 
to  the  floor. 

Mr.  Speaker,  it  is  highly  appropriate 
that  we  take  this  time  today  to  express 
our  gratitude  to  those  members  of  the 
U.S.  Armed  Forces  who  selflessly  vol- 
unteered for  the  dangerous  humanitar- 
ian mission  to  rescue  their  fellow  Amer- 
icans illegallv  held  captive  by  Iranian 
terrorists.  The  members  of  the  rescue 
team  demonstrated  the  highest  degree  of 
courage  and  braverv  in  the  performance 
of  their  duties  and  it  is  therefore  fitting 
that  we  recognize  their  heroic  efforts 
which  are  a  source  of  nationsd  pride 
and  merit  the  gratitude  of  all  Ameri- 
cans. 

I  particularly  want  to  take  this  op- 
portunity to  express  my  condolences 
to  the  families  of  the  eight  men  who 
died  during  the  attempted  rescue  effort 
and  to  wish  those  who  were  injured 
during  the  mission  a  speedv  recovery- 

I  urge  the  unanimous  adoption  of  the 
resolution. 

Mr.  WHITE.  Mr.  Speaker,  this  resolu- 
tion is  straightforward  and  requires  no 
detailed  explanation.  For  that  reason, 
the  Committee  on  Armed  Services  has 
filed  no  written  report  on  it.  I  urge  its 
passage. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Soeaker,  I  thank 
the  gentleman  for  yielding  and  I  com- 
mend the  gentleman  and  the  committee 


for  bringing  forth  this  most  timely  com- 
mendation of  our  servicemen.  Too  often 
our  servicemen  are  maligned,  rather 
than  commended.  I  think  this  is  one 
time  they  are  justly  to  be  commended 
in  their  most  heroic  attempt  to  save  our 
hostages  illegally  held  in  Iran. 

Mr.  Speaker,  I  rise  in  support  of  this 
most  important  resolution  commending 
our  servicemen. 

As  chairman  of  the  Defense  Appropri- 
ations Committee  I  have  held  extensive 
hearings  on  the  hostage  rescue  attempt. 
It  is  my  opinion  that  the  rescue  at- 
tempt failed — not  for  failure  or  lack  of 
zeal  or  lack  of  competence  of  the  dedi- 
cated men  and  officers  involved  but 
solely  due  tc  mechanical  failures.  These 
failures  could  or  should  have  possibly 
been  anticipated  but  that  should  not 
adversely  reflect  on  those  dedicated  men 
of  our  military  services  who  participated 
in  this  action. 

Mr.  Speaker,  I  join  with  my  colleagues 
in  commending  the  brave  men  who  gave 
their  lives  for  their  fellowmen  and  all 
those  who  particitnted  in  this  hostage 
rescue  attempt. 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  strongly  support 
House  Concurrent  Resolution  323. 

I  guess  we  all  feel  frustrated  by  the 
events  in  Iran,  but  certainly  some  of 
our  citizens,  in  addition  to  the  hostages, 
have  had  even  greater  burdens.  The 
military  personnel  who  attempted  the 
rescue  of  the  hostages  risked  their  lives 
in  that  unsuccessful  effort.  TTiey  deserve 
recognition  for  their  actions.  T^e  fami- 
lies of  the  personnel  who  were  killed  in 
the  rescue  attempt  have  suffered  more 
than  anyone.  It  is  little  enough  for  the 
Nation  to  express  its  sorrow. 

Actions  such  as  are  contained  In  this 
resolution  are  intangible,  but  neverthe- 
less important.  We  must  continue  to 
focus  our  attention  on  the  status  of  those 
53  U.S.  citizens  held  hostage  In  Iran.  I 
support  the  effort  to  have  the  Nation 
recognize  the  sacrifices  of  our  military 
personnel  and  their  dependents  during 
the  rescue  attempt  and  I  know  that  this 
resolution  will  maintain  the  focus  on  the 
hostages  that  I  hope  will  ultimately  lead 
to  their  return. 

Mr.  Speaker,  I  would  like  to  commend 
the  author  of  this  resolution,  the  gen- 
tleman from  New  Jersey  (Mr.  CotTRTBR), 
for  taking  the  Initiative. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  (Mr.  Courter). 

Mr.  COURTER.  Mr.  Speaker.  I  very 
much  appreciate  the  actions  and  kind 
remarks  made  by  the  chairman  of  the 
Subcommittee  on  Military  Personnel 
(Mr.  White)  and  the  ranking  minority 
member  of  that  subccwnmittee.  the  gen- 
tlelady  from  Marvland  (Mrs.  Holt).  Ad- 
ditionally, I  would  like  to  commend  my 
committee  chairman,  Mr.  Price,  and  the 
chairman  of  the  Foreign  Affairs  Conmiit- 
tee  (Mr.  Zablocki)  and  their  staff  direc- 
tors for  taking  timely  action  on  this 
resolution  and  permitting  It  to  be  acted 
upon  today.  I  know  I  speak  for  the  30 
cosponsors  of  this  resolution  In  thanking 
you. 

Mr.  Speaker,  as  a  member  of  the  House 
Armed  Services  Committee,  I  am  more 
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convinced  than  ever  of  the  need  for  the 
House  of  Representatives  to  go  on  record 
in  support  of  our  effort  of  April  25,  1980, 
to  rescue  our  hostages  held  in  Iran.  This 
was  the  first  time  that  American  forces 
had  been  sent  into  action  since  the  May- 
aguez  affair  of  1975. 

In  recent  days  I  have  been  troubled 
by  two  stones  in  the  news.  The  first  re- 
lates to  the  disgraceful  actions  of  Ram- 
sey Clark  and  his  entourage,  attending 
the  "American  crimes  against  Iran  con- 
ference.' At  the  conference  the  former 
U.S.  Attorney  General  labeled  our  rescue 
attempt  "a  criminal  act."  He  repeated 
that  charge  on  the  Sunday  news  pro- 
gram, "Issues  and  Answers."  I  find  Mr. 
Clark's  remarks  incredible  and  out- 
rageous. As  this  resolution  states,  we  ex- 
hausted every  known  diplomatic  avenue 
in  trying  to  extricate  our  fellow  citizens 
without  resorting  to  force.  We  tried  every 
conceivable  method  short  of  capitulation 
to  Iran's  demands.  Mr.  Clark  was  part  of 
that  diplomatic  efifort.  All  nations  have 
felt  the  responsibility  to  protect  their 
nationals,  at  home  and  abroad.  The  new 
regime  of  the  Ayatollah  Khomeini  has 
chosen  to  disregard  the  age-old  custom 
of  protecting  foreign  emissaries  and 
their  staffs. 

Instead,  the  Ayatollah.  who  remains 
the  real  power  in  Iran  thinks  that  for- 
eign representatives  are  legitimate  tar- 
gets for  personal  grievances.  Many  peo- 
ple in  this  country  believe  that  we  waited 
too  long  to  act  in  the  manner  we  did: 
but  let  it  suflBce  to  say  that  we  did  act. 
not  cut  of  malice  or  reprisal,  but  merely 
to  exercise  our  inherent  right  to  defend 
and  protect  our  personnel  in  Tehran. 
The  life-threatening  and  humiliating 
circumstances  they  were  subjected  to, 
had  to  be  alleviated.  In  my  judgment. 
we  had  no  other  choice. 

The  other  news  story  I  aUuded  to  con- 
cerns the  Washington  Post  story  of  this 
past  Friday,  concerning  itself  with  a 
Senate  Armed  Services  staff  memo, 
leaked  to  the  press,  that  was  critical  of 
the  mission.  I  have  two  responses  to  this 
story.  First,  Senator  John  Tower,  the 
ranking  minority  member  of  the  Sen- 
ate Armed  Services  Committee  stated 
yesterday  on  "Face  the  Nation"  that  the 
memo  was  unofficial,  incomplete,  did 
not  represent  the  views  of  the  commit- 
tee and  its  contents  were  not  fully  dis- 
closed; only  the  negative  elements.  Sec- 
ond, in  regard  to  the  feasibility  of  the 
mission  and  the  manner  it  was  carried 
out.  I  could  not  find  a  better  judge  of  that 
than  the  Chief  of  Naval  Operations. 
Adm.  Thomas  B.  Hayward  who  stated 
that: 

Sailors,  soldiers,  airmen  and  marines 
worked  side  by  side,  week  after  week,  de- 
veloping techniques,  working  out  details 
practicing,  practicing,  practicing.  Some  fell 
by  the  wayside  under  the  strenuousness  of 
the  requirement.  Others  took  their  place 
Only  the  very  best  were  chosen  to  execute 
the  mission.  To  my  knowledge  there  has 
never  been  any  finer  Interservlce  cooperation 
pulling  together  to  make  sure  It  would  work 
They  had  trained  together  as  a  team  They 
knew  and  trusted  one  another  completely 
they  were  totally  confident.  Anyone  who  sug- 
gests these  men  were  not  up  to  their  Job 
that  there  was  laxness  In  any  way  of  their 
performance,  or  that  they  were  not  ade- 
quately prepared,  is  proceeding  from  a  vast 


base  of  ignorance.  Theirs  was  a  tough,  de- 
manding assignment.  There  was  a  risk  at 
every  Juncture,  but  it  was  a  risk  that  had 
been  thought  out  and  eccounted  for.  The 
mission  took  guts,  courage,  and  stamina. 
They  bad  it  all.  They  were  professionals. 

As  is  evidenced  by  the  admiral's  com- 
ments, he  had  nothing  but  the  highest 
praise  for  the  men  who  were  to  carry 
out  the  mission.  This  is  what  this  reso- 
lution deals  with:  the  personnel  who 
took  a  direct  part  in  the  rescue  effort 
and  what  modest  rewards  they  should 
receive  for  their  efforts.  I  am  convinced, 
and  I  think  there  should  be  no  doubt  in 
anyone's  mind,  that  they  were  the  best 
men  our  Armed  Forces  could  provide. 
They  had  an  unshakeable  faith  in  their 
abihties,  absolutely  convinced  of  the 
correctness  of  their  actions  and  the 
courage  to  carry  the  mission  out. 

We  have  recently  celebrated  Armed 
Forces  and  Memorial  Days,  and  I  think 
that  passage  of  this  resolution  does 
justice  to  our  Nation,  answers  Mr.  Clark, 
and  honors  the  bravery  of  those  who 
took  part  in  this  rescue  mission,  its  sur- 
vivors and  especially  those  who  perished. 
Let  us  inform  our  Armed  Forces  that 
we  truly  appreciate  their  efforts  to  pro- 
tect our  Nation  and  its  citizens  when- 
ever and  wherever  the  need  arises.  So, 
at  this  time  1  ask  all  cf  you  to  support 
this  resolution.  Thank  vou,  Mr.  Speaker 
•  Mr.  WEISS.  Mr.  Speaker,  I  intend  to 
vote  present  on  House  Concurrent  Reso- 
lution .323.  a  resolution  commending  the 
participants  in  the  unsuccessful  mission 
to  rescue  the  American  hostages  in  Iran. 
Like  my  colleagues  who  will  vote  for 
the  resolution,  I  have  the  utmost  respect 
for  the  brave  and  patriotic  servicemen 
who  participated  in  the  mission  and 
especially  for  the  eight  men  who  sacri- 
ficed their  hves  in  the  attempt.  I  com- 
mend their  noble  spirit  of  voluntary 
service,  and  cannot  vote  against  this 
resolution  honoring  them. 

But  I  cannot  vote  for  the  resolution. 
Such  a  vote,  I  believe,  would  carry  with 
it  implicit  approval  of  the  decision  to 
try  to  rescue  the  hostages  by  force.  In- 
deed the  statement  in  support  of  the 
resolution  by  its  chief  House  sponsor,  the 
gentleman  from  New  Jersev.  Mr 
CouRTER.  specifically  sets  forth  that  the 
desire  to  counter  criticism  of  the  mission 
is  one  reason  he  introduced  the  resolu- 
tion. 

I  opposed  that  ill-advised,  even  reck- 
less mission.  I  believe  it  was  extremely 
counterproductive  to  our  efforts  to  secure 
release  of  the  hostages,  and  a  threat  to 
world  peace. 

Therefore,  I  will  vote  present  on  House 
Concurrent  Resolution  323.» 

Mrs.  HOLT.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back  the 
balance  of  my  time. 

Mr.  WHITE.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  White)  that" the 
House  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  323) . 

The  question  was  taken. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  wUl  be  postponed 


GENERAL  LEAVE 

Mr.  WHITE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Con- 
current Resolution  323. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


MINORITY  CONTRACTING 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  'H.R.  5612)  to  amend  section  8(a) 
of  the  Small  Business  Act,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5612 

Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled , 

Section  :  Section  8(a)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  "September 
30,  19e0"  wherever  it  appears  therein  and  by 
substituting  in  '.leu  thereof  'September  30. 
'-982". 

Sec.  2.  Section  202 Co,  of  Public  Law  95- 
507  is  amended  *.o  read  as  follows: 

■'ib)(l)  Not  later  :han  .January  I,  1981. 
the  General  Accounting  Office  shall  submit 
to  the  Congress  a  report  which,  with  respect 
to  provisions  of  paragraphs  (1MB)  and  (2) 
of  section  8(a)  of  the  Small  Business  Act, 
shall  evaluate  the  implementation  of  such 
provisions  and  whether  such  implementation 
furthered  the  purposes  under  section  2(e) 
of  the  Small  Business  Act. 

•(2)  The  Small  Business  Administration 
and  the  agency  designated  pursuant  to  sec- 
tion 8(a)(1)(B)  of  the  Small  Business  Act 
shall  submit  separate  quarterly  reports  to 
the  Select  Committee  on  Small  Business  of 
the  Senate  and  the  Committee  on  Small 
Business  of  the  House  of  Representatives. 
Such  reports  shall  contain  a  review  and 
evaluation  of  all  activities  conducted  pur- 
suant to  section  8(a)(1)(B)  of  the  Small 
Business  Act  during  the  previous  three 
nionth  period.  Including — 

"(A)  the  number,  dollar  value,  and  de- 
scription of  all  contracts  awarded  or  being 
ressrved  for  award  pursuant  to  such  section; 

"(B)  the  status  of  all  contracts  awarded, 
including  percent  of  completion  and  a  de- 
scription of  problems  incurred  in  the  per- 
formance of  such  contracts; 

"(C)  the  impact.  If  any,  on  small  business 
concerns  resulting  from  the  selection  of  any 
contract  for  award  under  such  section;  and 

"(D)  efforts  made  by  the  Administration 
to  identify,  match,  and  negotiate  procure- 
ment requirements  pursuant  to  such  section. 

"(3)  The  reports  referred  to  In  paragraph 
(2)  shall  be  submitted  commencing  on 
October  1.  1980.  and  shall  continue  through 
and  Include  the  fiscal  year  quarter  ending 
September  30,  1982.". 

Sec.  3.  This  Act  shall  take  effect  October 
1.  1980. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Iowa  (Mr.  Smith) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Iilr. 
Erdahl)  will  be  recognized  for  20  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  New 
York  will  handle  this  bill,  and  I  yield  my 
time  to  him. 

I  just  want  to  commend  the  subcom- 
mittee, headed  by  the  gentleman  from 
New  York  (Mr.  LaFalce)  and  also  the 
gentleman  from  New  York  iMr.  Ad- 
D.ABBO  > .  the  gentleman  from  Marj'land 
(Mr.  MncHEtL),  the  gentleman  from 
Kentucky  (Mr.  Carter)  ,  the  gentleman 
from  Minnesota  (Mr.  Erdahl)  and  others 
that  worked  on  this  bill.  It  is  an  im- 
portant bill.  I  want  to  commend  the  sub- 
committee for  bringing  it  to  the  floor. 
Z;  1340 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5612  was  imani- 
mously  approved  and  voted  out  of  both 
my  Subcommittee  on  General  Oversight 
and  Minority  Enterprise,  and  the  Ft'.ll 
Small  Business  Committee. 

?CRPOSE  OF  srLI, 

The  purpose  of  the  bill  is  to  extend 
through  September  30.  1982,  two  pilot 
.^rr^rams  originally  authorized  in  Public 
I^w'}5-507-  rheS'a-  ::ilot  procurement 
-rogram  and  the  8 'a;  'oond  waiver  pAot 
orogram.  T^.ese  pilct  programs  Tv-ere  in- 
•ended  ''o  '".ciiitate  :he  abiiity  of  the 
=;mall  Business  Administration  to  de- 
velop small  'snsiness  concerns  owned  by 
socially  and  eccnomicaliy  disadvantaged 
■;ersoriS. 

In  addition,  this  bill  is  'ntended  to 
clarify  and  expand  the  scope  r.f  agency 
TDporting  requirements  so  ihat  your 
committee  may  receive  the  necessary'  in- 
formation to  evaluate  the  effectiveness  of 
the  pilot  programs. 

2ESCRn>T10N  OF  PSOCKAMS 

Under  the  regular  8(a)  program,  the 
SBA  can  request  suitable  procurement 
requirements  from  Federal  buying  activ- 
ities, enter  into  contracts  with  the  Fed- 
eral agencies  and,  in  turn,  subcontract 
the  work  to  small  socially  and  economi- 
cally disadvantaged  business.  Under  the 
8(a)  pilot  procurement  program,  the 
SBA  has  the  exclusive  authority  to  de- 
termine which  procurement  needs  of  an 
agency  designated  by  the  President,  cur- 
rently the  Army,  are  suitable  for  inclu- 
sion in  the  8(a)  program. 

The  bond  waiver  pilot  program  allows 
the  SBA  to  waive,  in  certain  specific  cir- 
cumstances, and  under  stringent  condi- 
tions. Federal  bonding  requirements  that 
otherwise  would  attach  to  Government 
contracts  awarded  through  the  8(a)  pro- 
gram. The  basic  intent  of  this  pilot  is  to 
assist  a  startup  firm  to  obtain  a  "track 
record"  in  a  manner  commensurate  w'th 
protecting  the  interests  of  material,  sup- 
pliers, and  laborers  of  the  8(a)  firm. 

NEED     FOR     2-YEAB     EJtTENSION 

The  pilot  programs  need  to  be  extended 
because  SBA  has  been  extremely  slow 
in  their  implementation.  With  respect  to 
the  procurement  pilot  program,  the  SBA 
and  Army  did  not  let  a  contract  until 
September  27,  1979,  which  was  nearly  11 
months  after  Public  Law  95-507  was  en- 
acted and  4  months  subsequent  to  the 
May  24,  1979.  signing  of  the  interagency 


agreement  between  Army  and  SBA.  Fur- 
ther, only  three  contracts  have  thus  far 
been  awarded.  With  respect  to  the  bond 
waiver  pilot  program,  SBA  has  not,  to 
date,  waived  any  bonds  under  this  pilot. 
Pinal  regulations  have  not  yet  been  pub- 
lished. 

Therefore,  the  pilot  programs  need  to 
be  extended  for  an  additional  2  years  so 
that  the  original  congressional  intent  of 
testing  these  approaches  to  contract  se- 
lection and  bonding  for  the  8(a)  pro- 
gram can  be  properly  evaluated. 

IMPACT    OP    PILOT    PROCUKEMENT    PROGRAM     ON 
SMALL    BUSINESS     COMMUNITY 

While  the  committee  believes  it  is  both 
desirable  and  necessary  that  SBA  have 
increased  authority  to  select  contracts 
for  award  through  the  8(a)  program,  as 
provided  for  in  the  pilot  program,  it 
firmly  believes  that  the  authority  should 
not  be  used  in  a  manner  detrimental  to 
the  general  small  business  community. 

Taking  contracts  from  the  small  busi- 
ness community,  when  such  contracts 
-epresent  a  traditionally  significant  part 
.:,f  the  Federal  purchase  dollar  to  small 
"usiness.  is  not  the  intent  of  the  3(a) 
urogram.  Instead,  we  firmly  'oelieve  that 
i  conscicus  and  deliberate  effort  by  the 
jovemment  to  decrease  *he  share  of  the 
federal  procurement  budget  spent  with 
large  business  concerns  is  the  f  undamen- 
:al  prerequis::e  for  both  increasing 
awards  zo  small  business  and  for  securing 
an  iHcrCi^se  in  the  n'omber  and  quality 
:-f  contraicts  selected  for  the  8(a)  pro- 
gram. 

furthermore,  it  is  the  committee's  be- 
lief Ghac  SBA  shouJd  attempt  to  obtain, 
:nsofar  as  practical,  a  selection  of  con- 
:ract  requirements  which  will  result  in  a 
jroad  geographic  dispersal  of  work  so 
'.hat  the  program  will  have  a  more  repre- 
sentative base  for  proper  evaluation. 

The  SBA  is  strongly  urged  to  conduct 
its  programs  guided  by  these  principles, 
and  not  to  engage  in  practices  which 
merely  result  in  shifting  contracts  be- 
tween the  small  and  small  minority  busi- 
ness community,  while  large  b'osiness 
continues  to  maintain  its  disproportion- 
ate share  of  the  Federal  procurement 
dollar. 

CONCLUSION 

The  bill  is  the  result  of  extensive  con- 
sideration by  your  committee's  Subcom- 
mittee on  General  Oversight  and  Minor- 
ity Enterprise.  It  was  considered  by  your 
committee  and  was  unanimously  ordered 
favorably  reported,  with  amendment,  to 
the  House. 

Your  committee  believes  that  the  pro- 
visions of  this  bill  are  needed  by  those 
socially  and  economically  disadvantaged 
business  persons  participating  in  SBA's 
business  development  program ;  that  it  is 
needed  to  realize  original  congressional 
intent  of  testing  the  efScacy  of  new  ap- 
proaches for  economic  development;  that 
its  reporting  provisions  are  needed  to  ob- 
tain information  necessary  to  evaluate 
program  efforts;  and  that  it  represents  a 
reasonable,  adequate,  and  inexpensive 
means  to  achieve  these  purposes. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker.  I  thaxxk 


the  gentleman  for  yielding  and  want  to 
commend  him  and  the  ranking  minority 
member  for  expeditiously  bringing  this 
bill  to  the  floor.  It  is  very  important  leg- 
islation and,  as  a  sp)onsor.  naturally  I 
would  be  in  full  support.  I  ask  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5612,  which  would  continue  for 
an  additional  2  years  two  minority  en- 
terprise pilot  programs,  which  have 
shown  themselves  worthy  of  continu- 
ance. 

The  bill  amends  section  8(a)  of  the 
Small  Business  Act  by  extending  through 
September  30,  1982,  the  Army  pilot  pro- 
gram and  the  bond  waiver  pilot  program, 
which  were  created  as  a  part  of  Public 
Law  95-507,  which  I  authored,  and  which 
was  signed  into  law  by  the  President  In 
late  1978. 

When  I  authored  that  legislation  it 
was  my  intention  to  make  both  of  these 
programs  permanent.  In  conference  with 
the  Senate,  however,  it  was  felt  that 
only  by  operating  these  programs  on  a 
pilot  basis  could  the  determination  be 
made   as    to   whether   these   programs 
should  become  a  part  of  the  annual  au- 
thorization. As  a  result  of  that  decision, 
the  (General  Accounting  Office  was  due 
to  monitor  the  progres.s  of  the  programs 
and  report  to  the  Congress  by  June  30, 
1980,    as   to   their   effectiveness.    GAO, 
through  no  fault  of  ^ts  own,  will  not  be 
able  to  submit  that  report  on  time.  I  be- 
lieve very  strongly  that  it  is  important 
to  keep  these  programs  going  until  such 
:ime  as  GAO  can  submit  its  final  report. 
The    Small   Business   Administration 
was  very  slow  in  getting  these  programs 
started.  The  agency  did  not  publish  its 
proposed  rules  for  the  bond  waiver  pilot 
program  until  April  4,   1980,   some   19 
months  into  a  24-month  pilot  program. 
By  the  time  final  regulations  are  pub- 
lished, the  original  24-month  period  will 
nearly  have  passed.  Obviouslv,  this  pilot 
program  must  be  extended  in  order  to 
carry  out  the  congressional  intent  to  de- 
termine the  validity  of  the  program. 

The  Army  pilot  program  suffered  from 
a  similar  delay.  The  President  was  re- 
quired to  designate  an  agency  for  the 
pilot  program  within  60  days  after  the 
effective  date  of  ttie  statute.  The  Presi- 
dent designated  the  Army  on  January  10, 
1979,  75  days  after  the  bill  became  law. 
Late  in  May  1979,  some  4  months  later, 
SBA  and  the  Army  entered  into  an  agree- 
ment to  implement  the  program.  The 
first  of  only  three  contracts  which  have 
been  awarded  to  date,  was  awarded  In 
September  1979,  with  the  others  follow- 
ing in  December  and  the  last  on  January 
31  of  this  year.  Nothing  approaching  a 
systematic  implementation  of  the  pro- 
gram has  been  seen  until  just  recently. 
However,  the  contract  already  awarded 
as  weD  as  those  now  under  negotiations 
indicate  that  the  pilot  program  can  at- 
tract the  more  sophisticated  and  high 
dollar  value  contracts  into  the  8(a)  pro- 
gram. It  must  be  given  a  chance  to  ful- 
fill the  promise  of  that  Congress  man- 
dated. 

I  would  urge  my  colleagues  to  support 
this  legislation  so  that  we  can  finally 
make  a  determination  as  to  the  validity 
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of  these  programs  as  demonstrated  in 
the  pilot  program  operation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr  MITCHELL  of  Maryland.  Mr. 
Speaker,  I,  too,  want  to  thank  the  chair- 
man of  the  subcommittee  for  the  ex- 
pedious  way  in  which  he  has  handled 
this  piece  of  legislation.  The  chairman 
of  the  subcommittee  has  made  it  very, 
very  clear  that  there  simply  was  not 
enough  time  to  test  the  workability  of 
this  program.  Therefore,  we  are  asking 
for  its  extension. 

I  believe  the  program  is  of  significant 
merit  and  I  think  the  Congress  would  be 
very  wise  to  pass  this  measure  in  a  very 
expeditious  fashion.  I  thank  the  chair- 
man for  yielding. 

Mr.  ERDAHL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  representing  the  minority 
side  of  the  Small  Business  Committee.  I 
rise  in  strong  support  of  this  piece  of 
legislation,  H.R.  5612.  Every  once  in  a 
while  we  do  things  aroimd  this  place  that 
make  a  lot  of  sense,  and  this  happens  to 
be  one  of  those  things. 

This  extension  has  been  requested  and 
the  committee  was  unanimous  in  its  ap- 
proval for  this  extension  of  time  to  see 
if  this  law  really  works.  It  has  not  had 
time  yet  for  this  testing.  I  think  it  makes 
good  sense  that  we  provide  some  incen- 
tives and  some  encouragement  to  people 
in  small  business  areas  and  in  the  minor- 
ity groups  for  not  only  the  bonding  but 
also  in  the  procurement  area. 

I  rise  in  strong  support  of  H.R.  5612 
and  trust  it  can  be  unanimously  adopted. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
distinguished  colleague,  the  gentleman 
from  Kentucky  '  Mr.  Carteb  > . 

Mr.  CARTER.  Mr.  Speaker,  I,  too, 
strongly  support  this  legislation.  I  feel 
it  will  help  those  people  who  have  been 
disadvantaged  over  the  years  to  have 
part  of  ihe  action. 

Briefly,  the  bill  extends  the  life  of  the 
interagency  procurement  agreement 
between  the  SBA  and  the  Army.  The 
agreement  is  aimed  at  improving  the 
quality  of  procurements  that  form  the 
basis  of  the  8 'a)  procurement  program. 

Additionally,  the  bill  allows  an  exten- 
sion of  the  surety  bond  pilot  program. 
Since  SBA  has  yet  to  issue  final  regula- 
tions to  implement  the  program  this  ex- 
tension is  necessary. 

Lastly,  the  bill  statutorily  mandates 
a  series  of  reports  by  the  SBA,  the  pilot 
agency  designated  by  the  President  'the 
Army  > ,  and  the  GAO  that  wiU  provide  a 
positive  and  sure  basis  for  decision  of 
the  pilot  program's  value  and  its  cost. 
With  the  data,  the  Oversight  Subcom- 
mittee will  be  able  to  make  an  informed 
judgment  on  program  continuation. 

Again  I  want  to  thank  the  gentle- 
man, from  Minnesota.  Mr.  Erdahl;  the 
chairman  of  the  full  committee,  Mr. 
Smtth;  and  chairman  of  the  subcommit- 
tee, Mr.  LaPalce;  as  well  as  the  distin- 
guished gentleman  from  Maryland,  Mr. 
MiTCHELi,;  and  the  distinguished  gentle- 
man from  New  York,  Mr.  Addabbo. 

I  strongly  urge  passage  of  this  legisla- 
tion. 


Mr.  LaFALCE.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  ERDAHL.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  oflfered  by  the 
gentleman  from  Iowa  (Mr.  SmxH)  that 
the  House  suspend  the  rules  and  pass  the 
bill.  H.R.  5612,  as  amended. 

The  question  was  taken. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 


Mr.  LaPALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York. 

There  was  no  objection. 


SHORT-TIME    COMPENSATION    ACT 
OF  1980 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  dur- 
ing the  last  few  weeks  economists  have 
shifted  their  predictions,  and  now  are 
saying  1980  may  see  one  of  the  worst 
recessions  since  the  1930's.  Already  lay- 
offs are  staggeringly  high  in  the  automo- 
bile, rubber,  steel,  and  construction  in- 
dustries. The  statistics  indicate  that  the 
country  must  again  brace  itself  for  an- 
other recession. 

However,  when  the  economy  experi- 
ences a  downturn,  the  brunt  of  the  cost 
of  a  recession  is  borne  by  the  relative 
few  who  are  put  on  indefinite  layoff. 
Those  who  are  laid  off  totally  suffer  the 
loss  of  income,  job-related  benefits,  and 
newly  acquired  work  skills,  while  the 
failure  to  pay  the  mortgage  and  car  pay- 
ments, and  loss  of  health  insurance  cov- 
erage can  cause  both  physical  and  psy- 
chological stress. 

But  the  employees  are  not  the  only 
ones  who  suffer  the  costs  of  a  layoff.  New 
production  schedules  and  exercise  of 
bumping  rights  make  layoffs  costly  to 
the  company  in  terms  of  both  money 
and  productivity,  and  to  workers  who, 
though  still  at  work,  have  to  move  down 
into  lower  paying  jobs.  Moreover,  costly 
rehiring  and  retraining  cut  deep  into 
productivity  and  profits  in  the  long  term. 

Unemployment  is  also  costly  to  the 
taxpayer.  The  Congressional  Budget  Of- 
fice estimates  that  when  unemployment 
goes  up  1  percentage  point,  the  cost  of 
programs  like  unemployment  Insurance 
and  food  stamps  go  up  $5  to  $7  billion. 
But  of  even  greater  impact  on  the  tax- 


payer and  the  budget,  is  that  tax  rev- 
enues go  down  $20  to  $22  billion. 

Today  I  am  introducing  legislation 
that  proposes  an  alternative  to  costly 
layoffs.  The  Short-Time  Compensation 
Act  encourages  States  to  permit  payment 
of  unemployment  compensation  benefits 
to  employees  who  are  laid  off  partially.  It 
encourages  worksharing  as  an  alterna- 
tive to  layoff  where  feasible.  Under  short- 
time  compensation,  workers  will  be  paid 
their  regular  wages  for  the  time  they 
work  and  prorated  unemployment  insur- 
ance benefits  for  the  time  they  do  not. 
Under  current  law,  it  is  impossible  for 
any  State  but  California  to  pay  unem- 
ployment insurance  for  a  1-day  layoff 
per  week. 

This  bill  authorizes  the  Secretary  of 
Labor  to  develop  model  legislation,  make 
grants,  and  provide  technical  assistance 
to  States  to  assist  in  developing,  enact- 
ing, and  implementing  short-time  com- 
pensation programs. 

The  bill  proposes  a  voluntary  ap- 
proach: use  of  short-time  compensation 
will  be  voluntary  for  States,  employers, 
and  employees  in  unionized  firms.  While 
State  experimentation  is  encouraged, 
the  legislation  recommends  some  basic 
guidelines  to  protect  employees  and  the 
integrity  of  the  unemployment  compen- 
sation trust  funds.  It  also  establishes  a 
controlled  demonstration  project.  We 
need  to  test  the  viability  of  short-time 
compensation  as  a  means  to  alleviate 
the  burden  of  layoffs  during  recessions. 

Although  short-time  compensation  is 
a  relatively  new  concept  in  this  coun- 
try, it  has  been  used  for  decades  in 
Western  Europe  as  an  important  tool  to 
combat  layoffs.  In  the  last  recession, 
more  than  770,000  German  workers  re- 
ceived  partial  compensation. 

California  has  had  a  successful  short- 
time  compensation  program  since  mid- 
1978.  It  has  worked  well  and  the  Cali- 
fornia workers,  employers,  and  unions 
are  satisfied  with  it.  Although  the  legis- 
lation was  introduced  by  Senator  Wil- 
liam Green  in  the  aftermath  of  passage 
of  proposition  13,  the  program  was  ex- 
tended by  the  State  legislature  last  year. 

The  advantages  of  short-time  com- 
pensation to  workers  is  obvious.  It  pre- 
serves their  job  attachment  and  fringe 
benefits.  It  also  may  be  a  better  way  of 
doing  business  for  employers  as  well. 
Even  though  it  costs  them  more  to  main- 
tain fringe  benefits,  it  reduces  rehiring 
and  training  costs.  Short-time  can  im- 
prove long-run  productivity  since  it 
helps  employers  retain  a  skilled  work 
force. 

The  legislation  can  also  benefit  unions. 
A  number  of  unions  have  collective-bar- 
gaining agreements  that  call  for  work- 
sharing  among  employees  before  layoffs 
are  permitted.  However,  under  current 
law  in  most  States,  this  worksharing  has 
to  be  done  without  compensation.  My 
bill  would  encourage  the  payment  of  un- 
employment insurance  benefits  to  work- 
ers in  those  unions  who  already  use 
reduced  work  hours  before  resorting  to 
layoffs. 

Short-time  compensation  is  a  cost- 
effective  way  to  fight  imemployment.  The 
cost  of  my  bill  to  establish  this  3 -year 
experimental  program  is  $10  million,  for 
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the  entire  3  years.  Since  employers  will 
be  required  to  certify  that  the  use  of 
short-time  is  in  lieu  of  an  equivalent 
number  of  hours  of  full-time  layoffs,  it 
should  not  be  more  costly  to  the  unem- 
ployment insurance  trust  funds.  More- 
over, employers  who  are  at  their 
maximum  tax  rate  can  be  charged  an 
additional  surtax  or  be  required  to  reim- 
biu"se  the  trust  fund  for  their  utilization 
of  short-tim3  compensation. 

Second,  if  short-time  were  used,  there 
would  be  less  need  for  costly  public  serv- 
ice jobs,  which  pay  the  employee  less 
than  they  would  get  from  reduced  wages 
supplemented  by  unemployment  insur- 
ance benefits.  Public  assistance  costs 
could  also  be  reduced. 

Finally,  use  of  short-time  compensa- 
tion would  have  a  stabilizing  force  for 
the  local  economy.  Employees  on  short - 
time  will  come  closer  to  maintaining 
their  normal  incomes,  especially  since 
they  will  have  reduced  work-related 
expenses  and  unemployment  insurance 
benefits  are  nontaxable.  In  addition, 
their  increased  purchasing  power  will 
sustain  local  businesses  and  help  the 
State's  economic  recovery,  and  there  will 
be  greater  tax  revenues  for  the  State. 

Since  we  seem  to  be  headed  for  another 
full-blown  recession,  I  think  it  is  a  good 
time  for  Congress  and  the  States  to  test 
this  alternative  to  layoffs. 


NATIONAL  HEALTHCARE  REFORM 
ACT  OF  1980 

(Mr.  GEPHARDT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GEPHARDT.  Mr.  Speaker,  Con- 
gressman Stockman  and  I  are  today  in- 
troducing legislation  called  the  National 
Healthcare  Reform  Act  of  1980,  which 
would  deregulate  the  health  care  indus- 
try and  permit  competition  to  contain 
health  care  costs.  Last  year  when  the 
House  refused  to  approve  President 
Carter's  mandatory  hospital  cost  con- 
tainment program  many  of  us  said  that 
health  care  costs  could  be  restrained  in  a 
better  way. 

I  submit  this  bill  today  in  that  spirit 
and  hope  it  will  engender  a  great  deal  of 
discussion  and  constructive  criticism  as 
a  comprehensive  counterproposal  to  the 
many  national  health  insurance  bills  and 
other  procompetition  proposals.  We  be- 
lieve our  plan  will  awaken  the  health 
industry  and  the  public,  which  has  been 
anesthetized  to  the  costs  of  health  care, 
while  it  also  provides  health  care  cover- 
age for  millions  of  Americans  who  have 
heretofore  not  been  covered  under  our 
health  care  system.  I  hope  many  Mem- 
bers will  join  us  in  developing  and  sup- 
porting this  radical  change  in  health 
care  in  America.  A  summary  of  the  bill 
follows: 

Summary  op  the  National  Healthcare 
Reform  Act  op  1980 

The  National  Healthcare  Reform  Act 
would  deregulate  the  health  care  Industry 
and  permit  competition  to  contain  health 
care  costs.  The  main  changes  It  would  Intro- 
duce In  the  nation's  health  care  delivery  sys- 
tem are  the  following : 

It  would  Introduce  financial  incentives  for 
health  care  insurers  and  providers  to  contain 
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costs  while  improving  quality  and  would  re- 
move the  methods  of  payment  which  now 
malie  meaningful  cost  containment 
Impossible. 

It  would  permit  the  American  people, 
rather  than  layers  of  government  bureauc- 
racies, to  determine  what  health  care  they 
want,  how  much  they  wish  to  pay  for  it,  and 
how  much  insurance  they  wish  to  obtain.  It 
would  require  the  development  of  innovative 
and  cost-effective  ways  of  delivering  care, 
responsive  to  the  wishes  of  people  rather 
than  of  regulations. 

It  would  enable  those  Americans  who  now 
have  little  or  no  insurance  to  buy  basic 
health  care  protection. 

It  would  make  increased  benefits  available 
for  Medicare  beneficiaries  and  give  them  the 
option  of  selecting  new  methods  of  delivery 
and  of  benefiting  from  the  cost  salvngs. 

It  would  federalize  Medicaid  (at  the  op- 
tion of  each  state)  and  permit  the  poor  and 
needy  to  Join  the  mainstream  of  the  commu- 
nity health  care  delivery  system. 

It  would  phase  out  cost-based  reimburse- 
ment for  hospitals  and  other  providers, 
which  is  generally  recognized  as  being  a  ma- 
jor deterrent  to  effective  cost  containment. 
Providers  would  then  compete  in  terms  of 
quality  and  price. 

It  would  prevent  inefficient  and  expensive 
hospitals  from  continuing  to  count  on  the 
cushion  of  reasonable  cost  reimbursement. 
At  the  same  time,  providers  would  keep  the 
rewards  of  delivering  high  quality  care  at 
lower  costs,  and  consumers  would  be  re- 
warded for  choosing  providers  who  deliver 
quality  care  at  lower  costs. 

It  would  replace  government  regulation  of 
the  financial  aspects  of  the  health  care  deliv- 
ery system.  In  effect,  it  would  largely  de- 
regulate the  health  care  industry,  without 
affecting  government  efforts  to  insure  qual- 
ity of  care. 

Federal  dollars  are  now  funneled  Into  the 
system  largely  through  reasonable  cost  re- 
imbursement which,  in  itself,  provides  no 
financial  discipline  on  the  providers  and  no 
incentive  to  reduce  costs.  Moreover,  most 
private  health  insurance  reimburses  hospi- 
tals on  methods  related  to  cost. 

At  the  same  time,  workers  are  permitted 
to  purchase  health  insurance  with  contribu- 
tions made  by  their  employers  which  are  tax- 
free  without  limitation,  thus  providing  no 
IncentUve  for  workers  to  care  at>out  the  price 
of  the  insurance  they  buy.  Thus,  both  pa- 
tients and  health  care  providers  have  strong 
incentives  to  provide  more  and  more  care 
regardless  of  cost.  This  cycle  can  be  broken 
only  if  providers  are  not  assured  of  recouping 
their  costs  but  must  provide  care  for  a  pre- 
determined amount  and  if  consumers  and 
providers  have  financial  incentives  to  con- 
sider the  cost  of  care.  For  consumers  to  have 
the  ability  to  make  cost  decisions  and  to 
keep  a  lid  on  the  price  of  care,  providers 
must  be  forced  to  compete.  In  order  to  carry 
out  these  goals,  this  bill  would  move  the 
health  care  field  from  regulation  to  competi- 
tion. 

HOW    THE    BILL    WORKS 

The  bill  is  based  on  Qualified  Healthcare 
Plans  which  could  be  sponsored  by  any  per- 
son or  agency  of  government.  The  sponsors 
could  be  hospitals,  doctors.  Blue  Cross,  Blue 
Shield,  commercial  insurance  companies,  or 
others  who  would  develop  innovative  delivery 
mechanisms. 

Each  citizen  would  receive  a  Healthcare 
Contribution  from  the  federal  government 
in  one  of  the  following  forms: 

( 1 )  The  present  exclusion  from  income  tax 
for  health  care  premiums  paid  by  employers 
on  behalf  of  their  workers  would  be  main- 
tained, but  the  exclusion  would  be  provided 
only  if  the  contribution  is  used  by  the  em- 
ployee to  pay  for  the  premium  in  a  Quail- 
fled  Plan.  However,  the  exclusion  would  no 
longer  be  unlimited.  It  would  be  limited  to 


the  average  premiums  paid  by  similarly  sit- 
uated Individuals  In  an  area,  although  no 
worker  would  have  an  exclusion  which  la 
less  than  what  his  employer  paid  him  on 
his  behalf  before  the  bill  was  enacted.  Also, 
and  most  Importantly,  unlike  the  present 
system,  a  worker  who  chooses  a  Plan  with 
a  premium  which  Is  less  than  the  payment 
being  made  by  his  employer  wotild  be  able 
to  pocket  the  difference  in  cash — and  tax 
free. 

In  short,  an  employee  who  choosee  a  plan 
more  costly  than  the  Contribution  wotild  In- 
cur additional  costs:  but  an  employee  who 
selected  a  Plan  with  a  premium  lower  than 
the  employer's  payment  would  l>e  entitled  to 
receive  the  difference  as  a  tax  free  refund. 
Thus,  Individuals  would  shop  among  Plans 
looking  for  the  combination  of  price,  cover- 
age, and  quality  which  would  sxilt  their 
needs. 

(2)  For  people  whose  employers  do  not  pay 
the  cost  of  the  premiums  In  Qualified  Health- 
care Plans  or  who  are  themselves  self-em- 
ployed, a  tax  credit  would  be  granted.  The 
credit  would  be  equal  to  the  amount  spent 
by  the  person  for  the  premium  of  a  Qualified 
Healthcare  Plan — but  no  higher  than  the 
tax  benefit  of  the  exclualon  provided  for 
workers  whose  employers  do  pay  for  Plan 
premiums.  The  tax  credit  would  be  far  more 
valuable  than  the  present  deduction.  More- 
over, the  tax  credit  would  be  refundable  so 
that  the  individual  would  receive  the  money 
from  the  government  even  if  the  cost  of  the 
Plan  premium  was  greater  than  his  tax  lia- 
bility. 

(3)  Medicare  beneficiaries  would  have  tbe 
option  of  remaining  with  the  present  Medi- 
care benefits  system  or  of  choosing  to  receive 
the  benefits  of  Plans  being  offered  by  the 
competitive  system.  Medicare  beneficiaries 
who  took  this  option  would  be  provided  a  di- 
rect Healthcare  Contribution  by  the  federal 
government  In  an  amount  equal  to  tbe  aver- 
age cost  of  Plans  purchased  by  Medicare 
beneficiaries.  Plans  providing  services  to 
Medicare  Individuals  would  be  required  to 
provide  benefits  which  are  greater  than  those 
currently  covered  by  Medicare.  For  Instance, 
outpatient  drugs  would  be  provided  and 
there  would  be  no  limitation  on  the  num- 
ber of  hospital  days.  If  they  selected  a  Plan 
whose  premium  was  less  than  tbe  amount 
of  the  Healthcare  C^ontrlbutlon,  they  would 
be  able  to  keep  the  difference  as  a  tax-free 
refund. 

(4)  After  a  four-year  period  for  the  com- 
petitive system  to  become  estabUshed.  Medic- 
aid recipients  and  poor  people  not  now  eligi- 
ble for  Medicaid  would  be  eligible  to  come 
under  the  Act.  States  would  have  the  option 
to  go  onto  a  federallsed  Medicaid  system.  If 
they  made  the  selection,  they  would  avoid 
further  Increases  In  their  Medicaid  costs. 
The  bill  provides  that  expenditures  for  health 
care  for  tbe  poor  by  states  electing  to  be  cov- 
ered by  the  new  program  would  be  no  greater 
than  It  was  this  year,  indexed  for  inflation.  In 
states  which  elected  to  be  covered  by  the 
federalized  Medicaid  system,  the  eligible  peo- 
ple would  be  provided  a  direct  Healthcare 
Contribution.  This  would  enable  them  to 
Join  the  mainstream  of  community  health 
care  delivery  by  selecting  from  among  the 
Plans  and  making  their  own  decisions.  Plans 
for  these  beneficiaries  would  have  no  coet- 
sharlng.  The  contribution  would  be  equal  to 
the  average  of  the  premiums  paid  and  out- 
of-pocket  expenditures  incurred  by  the  other 
members  of  the  community  for  health  care 
provided  by  Qualified  Plans.  In  short,  tbe 
governmental  contribution  to  Medicaid 
beneficiaries  Is  set  by  the  amount  spent  on 
health  by  the  other  residents  of  their  own 
communities. 

Consumers  who  Joined  Qualified  Health- 
care Plans  that  effectively  manage  coats 
would  get  more  for  their  money.  Plans  that 
were  not  cost  effective  and  performed  In- 
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adequately  in  providing  services  would  lose 
customers  and  risk  going  out  ol  business. 
Out  of  this  gradual  evolution  would  emerge 
a  system  based  on  Incentives  to  provide 
quaUty  services  to  patients  at  the  lowest  cost. 

People  would  have  the  freedom  to  make 
choices  about  the  Und  of  health  insurance 
and  type  of  care  they  obtain  and  would  have 
complete  and  reliable  information  enabling 
them  to  make  informed  choices. 

A  pamphlet  would  be  prepared  each  year 
to  specify  In  clear  and  readily  understand- 
able language  the  terms  and  conditions  of 
coverage  provided  by  each  Plan  offered  in 
an  area.  The  pamphlets  vrould  be  distributed 
to  all  eligible  persons  in  October,  preceding 
the  beginning  of  the  Plan  year  on  January  1. 

TO  further  improve  customers'  ability  to 
make  health  care  purchasing  decisions,  they 
would  be  allowed  to  choose  consultants  to 
give  them  help  In  the  selection  of  Plans.  This 
would  give  customers  the  beneHt  of  profes- 
sional expertise;  and  the  agents  would  be 
representing  a  number  of  customers,  be  able 
to  obtain  care  for  the  lowest  cost  and  see  that 
'::\istomers  received  quality  care. 

Qualified  Healthcare  Plans  would  be  re- 
quired to  accept  all  applicants  without  re- 
gard to  health  status.  They  would  provide 
-.11  covered  services  for  a  prepaid  premium, 
putting  them  at  financial  risk  for  their  etn- 
-lency  and  encouragmg  -.hem  to  avoid  '.he 
lellvery  of  unnecessary  services.  They  wouid 
3e  .-equired  to  charge  ihe  same  premiums  for 
all  people  .n  broad  categories  of  r.ge.  .-esi- 
Jence.  and  rarr.i'.y  «tafas.  Thev  r.-otild  be  re- 
quired to  market  at  the  same  period  of  tlmo 
;ach  -ear  c  •acllitace  comparusion  shcopin? 
wnile  provision  is  made  for  members  to  se- 
fcct  *  Plan  outside  of  the  enrollment  pertod. 
f  necessary  T^.e  Plans  would  'se  requlrea 
■o  provide  i  specifiea  ailnlmum  level  of  rare 
'.nd  would  be  free  *o  provide  additional  care 
-  -hey  wished  ana  to  charge  additionailv  for 
.t. 

HOW    acALmn)    plans    work 

:n  providing  services.  Qualified  Healthcare 
^'.ans  and  :^rovlders  of  services  would  not  be 
-Bstrtcted  tjy  artificial  governmental  con- 
straints on  how  care  is  delivered  or  by 
whom — a  Plan  would  choose  the  most  appro- 
priate method.  Undoubtedly,  some  Plans  will 
utilize  prepaid  provider  systems,  some  fes- 
for-servlce  -nechanlsms.  and  some  will  inno- 
vate in  ways  yet  unknown.  The  bill  deliber- 
ately does  aot  direct  the  development  of  a 
system  of  care  or  Its  payment  in  a  certain 
way.  as  toward  HMOs  or  fee-for-servlce.  It 
deliberately  encourages  and  facilitates  com- 
petition of  all  sorts. 

In  addition,  the  bill  sets  out  certain  rights 
of  a  Plan  and  Its  affiliated  providers,  such  as 
the  right  to  charge  any  premium,  the  right 
tc  provide  services  In  addition  to  Basic 
Healthcare  Services,  and  the  right  to  refuse 
memberBhip  if  a  person  could  not  pay 
premiums. 

Plans  would  be  encouraged  to  compete  on 
;  the  amount  of  care  provided  for  the  premi- 
ums charged.  But  to  ensure  the  basic  level 
of  care  is  provided  by  Plans,  all  Plans  would. 
at  a  minimum,  be  required  to  provide  all 
acute  care  services  for  the  treatment  of  Ill- 
ness, disease  or  accident  after  a  member  of 
the  Plan  had  spent  no  more  than  $2,900  In 
one  year.  That  is.  of  course,  only  a  maximum. 
It  Is  expected,  because  of  employer  contri- 
butions to  premiums  and  because  of  com- 
petitive pressures,  that  moet  Plans  will  be 
marketed  with  far  lower  levels  of  required 
out-of-pocket  expenditures. 

Some  will  market  plans  with  no  out-of- 
pocket  expenditures  if  a  market  for  such 
Plans  continues  to  exist.  The  level  is  set  In 
the  bill  at  this  figure  to  ensxire  that  at  least 
basic  protection  win  be  provided  to  all  Amer- 
icana. After  the  Plan-specified  out-of-pocket 
expenditure  amount  is  met  by  a  family,  the 
Plan  would  be  responsible  for  all  their  acute 
care,  without  financial  or  durational  limita- 
tions. And  the  Plan  and  its  proTiders  would 


be  permitted  to  make  its  own  Judgment  as  to 
the  appropriate  means  of  delivering  care — all 
of  which  will  be  known  and  agreed  to  by  Plan 
members — so  that  innovative  and  cost- 
effective  methods  will  be  encouraged. 

A  Qualified  Plan  would  be  required  to  ac- 
cept for  membership  all  residents  of  an  area 
but  could  limit  the  number  accepted  each 
year  under  a  priority  system  specified  In  the 
bill.  All  contracts  would  be  for  a  single  year, 
enabling  dissatisfied  members  to  switch  Plans 
when  their  contract  period  would  end.  As 
security  for  the  customer,  the  bill  would 
establish  a  corporation  In  the  Treasury  De- 
partment to  provide  a  system  for  protecting 
members  enrolled  in  Plans  which  experience 
financial  dlfBcultles  or  fall. 

CONCLUSION 

The  current  non-system  of  providing 
health  care  is  a  vicious  circle  of  "reasonable" 
cost  reimbursement  and  Insulation  from  the 
effects  of  competition  that  provides  little  in- 
centive for  doctors,  hospitals  or  patients  to 
consider  the  cost  of  care.  Hospitals,  doctors 
and  patients  must  have  meaningful  incen- 
tives to  consider  costs,  as  they  do  in  every 
other  function  of  life.  The  collective  effect 
of  these  decisions  would  determine  the 
amount  of  the  national  resources  allocated 
to  health  care.  The  American  people,  not  a 
.-egulatory  superstructure,  should  determine 
now  they  will  obtain  health  care  and  at  whut 
:ost.  This  can  be  done  unly  If  economic  jom- 
tetltlon  replaces  government  control,  and  if 
customer  respcnslbllitv  replaces  government 
aetermlnatlon.  Oovemmeni  e.lorts  to  com- 
bat these  factors  by  j,  .-.ever-ending  Jood  of 
-egulatory  controls  have  r.ot  and  viu  aot 
vork.  T^.ey  freeze  Initiative  ^nd  uis.;ourage 
anovation.  The  cure  .s  not  r^iore  ,-overn- 
.Tient  regulation.  What  's  needed  is  a  funda- 
.taental  change  in  the  structure  >ji  the  system, 
".nd  that  is  'vhat  this  til!  'vouic  treate. 
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THE   ?TC   STRIKES   AGAIN 

Mr.  MARTIN  asked  and  -vas  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
-Tiarks  and  include  extraneous  matter.) 

Mr.  MARTIN.  Mr.  Speaker,  the  Fed- 
eral Trade  Commission  recently  has 
achieved  a  singular  record  of  harass- 
ment of  American  businesses,  enviable 
only  to  Caligula  were  he  alive  today.  If 
Congress  does  not  soon  get  control,  there 
is  no  end  tc  the  damage  they  will  do  to 
private  enterprise  and  what  little  re- 
spect entrepreurs  have  left  for  their  Gov- 
ernment. 

The  news  article  which  follows,  from 
the  Charlotte,  N.C.,  Observer.  June  8, 
1980,  tells  the  sordid  story  of  how  they 
have  singled  out  a  highly  regarded  and 
respected  automobile  dealer  for  punish- 
ment for  failure— inability,  frankly— to 
comply  with  their  overreaching  regula- 
tions. The  FTC  has  brought  suit  against 
Mr.  Charles  Yoimg  and  his  company, 
Yoimg  Ford,  Inc..  not  for  what  he  has 
done  nor  for  any  alleged  harm  to  his  cus- 
tomers, nor  for  what  he  is  capable  of 
doing,  but  rather  over  matters  outside 
of  his  control.  He  is  being  sued  because 
he  lacks  leverage  to  compel  banks — 
which  are  subject  to  many  other  regula- 
tors, but  not  FTC— to  make  their  inde- 
pendent credit  contracts  for  car  loans 
specify  the  right  of  the  customer  to  sue 
the  banks  to  halt  payment  If  something 
goes  wrong  with  the  car. 

Pew  auto  dealers  can  deliver  on  this 
resulation,  most  are  in  noncompliance. 
So  how  does  the  FTC  seek  to  remedy  this 
outrage?  By  compounding  it  with  intim- 


idation. Mr.  Young  and  two  other  auto 
dealers  across  the  country  are  singled 
out  as  an  example,  as  a  "message"  to 
other  dealers. 

Read  it  and  ponder  what  we  have 
wrought. 

The  article  follows  i 

DEALE31   OUTKACED.   BUT   U.S.   PRESSES  SUfT 

(By  Robert  Hodlerne) 
Washington. — "This  thing  is  really  unbe- 
lievable." Charles  Young  said,  reading  from 
the  lawsuit.  "It  says,  The  United  States  of 
America  vs.  Young  Ford.  Inc..  and  Charles 
Young." 

Young  paused,  and  when  the  Charlotte 
auto  dealer  spoke  again  there  was  a  growing 
tone  of  awed  disbelief  in  his  voice:  "They 
named  me  as  an  individual.  The  United 
States  of  America  vs   Charles  Young." 

To  hear  Young  and  his  lawyers  tell  It.  a 
suit  claiming  Young  Ford  violated  the  rights 
of  credit  users  is  nothing  more  than  nit-pick- 
ing, overzealous  regulation  by  the  Federal 
Trade  Commission  ( FTC ) . 

"A  classic  example  of  the  FTC's  unwar- 
ranted assault  upon  small  businessmen," 
Voung  fumed  in  a  news  release. 

The  suit   is   viewed  by  some  as  the  kind 
hat  fueled  business  hostliity  resulting  this 
r-pring  in  a  congressional  goring  of  7TC  au- 
thority. 

Jn  addition  to  ordering  t;ie  JTC  to  ieep  its 

.•egulatory  liar.ds  off  such  businesses  as  tele- 

Ision  advertising  aimed  at  -hlldren  and  the 

funeral   'ndustrv.   Congress  gave  itself   "eto 

tower  over  new  PTC  rules. 

Voung  calls  the  ^TC's  case  a  "misguided 
atspiay  .^f  oiireuucracic  power." 

Others  ..aini  .i  :s  .Tiore  complicated  than 
that: 

"oung  and  his  deale'snip  at  301  2.  Stone- 
vall  3t.  T.ere  sued  May  30.  T^e  suit  claims 
Voung  Ford  failed  'o  nsure  that  loan  con- 
tracts between  banks  and  car  ouyers  gave 
-he  buyers  the  right  to  sue  not  only  the 
dealer  but  also  the  banks  if  the  car  wtis  de- 
fective. 

"The  7TC  is  telling  us  we  should  refuse 
"our  check  unless  we  check  your  contract 
■rtth  the  bank  to  see  if  It  has  that  language 
in  It."  Young  said.  "If  I'm  guilty  of  anything, 
it's  not  being  able  to  control  three  large 
banks  in  Charlotte." 

The  suit  said  the  banks  whose  contracts 
Young  failed  to  check  were  Wachovia  Bank 
and  Trust  Co..  North  Carolina  National  Bank 
(NCNB)  and  Northwestern  Bank. 

Young  Ford  Is  one  of  only  four  businesses 
that  have  been  sued  under  the  4-year-old 
PTC  rule  that  requires  merchants  to  check 
that  contract  language.  While  the  rule  is 
aimed  at  all  businesses  using  Installment 
contracts,  three  of  the  four  suits  are  against 
auto  dealers. 

Young  said  he  feels  the  suit  is  unfair  be- 
cause none  of  his  customers  has  been  hurt — 
nor  have  any  even  complained. 
The  FTC  readily  admits  that. 
"There  is  no  evidence  Young  Ford  is  a 
lousy  dealer,  nor  does  there  have  to  be."  ac- 
cording to  David  H.  Williams.  FTC  program 
adviser  on  credit  practices. 

It  Is  the  same  reasoning  that  results  In 
speeding  tickets.  Speed  limits  are  set  to  pre- 
vent accidents.  Speeders  get  tickets  even  If 
they  haven't  crashed.  A  rule  Is  a  rule. 

In  this  case,  the  rule  was  aimed  at  schemes 
that  went  something  like  this: 

A  family  buys  aluminum  siding,  signing  an 
Installment  payment  contract  with  the  sid- 
ing company.  The  siding  company  sells  that 
contract  to  a  finance  company.  The  family  is 
now  Indebted  to  the  finance  company  and 
must  pay  even  If  the  aluminum  siding  never 
arrives. 

The    1976   FTC   riUe   said   such    contracts 
must  give  the  family  the  right  to  stop  mak- 
ing those  payments  to  the  finance  company. 
Young  Ford  and  most  other  auto  dealers 
obey   the   part   of  the   rule   covering  loans 
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drawn  up  by  dealers  and  then  sold  to  lend- 
ing institutions.  It  Is  a  subsection  that 
caused  Young  Ford's  problem. 

The  subsection  says.  In  effect,  that  If  a 
customer  goes  on  his  own  to  Wachovia  to 
borrow  money  to  buy  from  Young  Ford,  the 
loan  agreement  must  say  that  the  customer 
has  the  right  to  sue  Wachovia  as  well  as 
Young. 

That  right  Is  required  because  Wachovia 
and  Young  Ford  do  other  loan  business  to- 
gether and  are  "affiliated."  It  Is  Young  Ford's 
responsibility  to  make  sure  the  language  Is 
in  the  contract. 

Young  Ford  apparently  Is  not  the  only 
dealer  In  North  Carolina  that  failed  to  check 
such  direct  bank-to-customer  loans — al- 
though It  was  the  only  one  sued. 

The  sales  manager  at  another  Charlotte 
dealership  that  does  nearly  three  times  the 
$16.6  million  volume  of  Young  Ford  ad- 
mitted his  firm  does  not  check  the  direct 
bank  loan  contracts. 

"I  don't  know  of  another  dealer  who  does," 
he  asserted. 

Paul  Polking,  assistant  general  counsel 
for  NCNB,  said  his  bank  includes  the  protec- 
tive language  "upon  request  of  dealers."  He 
added,  'My  understanding  is  some  do  ask 
for  it  and  some  don't." 

Why,  if  the  practice  is  apparently  wide- 
spread, was  Young  Ford  singled  out?  FTC 
:jfficials  are  evasive  on  that. 

The  JTC's  Williams  says  156  screenings 
it  state  attorneys  general  and  legal  service 
offices  was  done.  But.  he  said,  Young  Ford 
■vas  not  picked  on  the  basis  of  complaints 
the  survey  uncovered. 

Sarah  Hughes,  an  JTC  attorney  in  the 
tredit  practices  office,  says  other  dealers  also 
were  asked  for  Information  about  contracts. 
Asked  If  any  other  violations  were  found. 
.Ms.  Hughes  answered:  "I'm  not  at  llbertv  to 
say." 

''Vllllams  concedes  an  example  Is  'being 
.Tiade  of  Young  Ford.  "It's  getting  the  mes- 
sage out  that  if  vou  violate  the  rule  there 
win  be  consequences— if  we  find  you,"  he 
said.  "We  do  net  Intend  to  sue  every  auto 
dealer  in  the  country." 

Although  three  of  the  four  PTC  suits  are 
against  auto  dealers,  a  1978  study  done  for 
the  FTC  showed  new  car  dealers  were  in 
greater  compliance  than  home  improvement 
companies,  furniture  stores  and  used  car 
dealers.  Williams  called  the  level  of  viola- 
tions in  those  fields  "dramatic." 

But.  says  Williams,  the  auto  Industry  made 
its  opposition  to  the  rule  widely  known.  "It 
was  apparent  to  us  the  auto  dealers  were 
gotag  to  be  an  area  of  trouble  for  us."  he 
said. 

Despite  the  fuss,  the  FTC  is  not  seeking 
large  fines.  In  Its  case  against  a  Miami 
dealer,  a  settlement  was  reached  in  which 
the  dealer  promised  to  obey  the  rule  and 
pay  M6,000.  That  dealer  Is  about  five  times 
the  size  of  Young  Ford  and  Its  violations 
were  more  flagrant.  Williams  savs  the  FTC 
win  settle  for  a  smaller  fine  against  Young 
Ford. 

Because  the  fine  sought  Is  relatively  small, 
because  there  were  no  complaints  against 
■young  Ford,  and  because  even  the  FTC  has 
admitted  the  rule  should  be  changed. 
Young's  lawyers  don't  understand  why  a 
suit  was  brought. 

One  of  Young's  Washington  lawyers.  David 
Plerst.  said,  "This  Is  a  case  for  the  Judge  to 
look  over  his  glasses  and  say  to  the  govern- 
ment. 'Why  are  you  wasting  my  time  with 
this?  Don't  you  have  something  better  to 
do?' " 


NUCLEAR     F'UEL     TO     INDIA:     AN- 
OTHER POLICY  INCONSISTENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  ^jeaker,  hardly 
a  week  goes  by  without  some  new 
example  of  this  administration's  foreign 
policy  inconsistency.  The  President's 
recent  decision  to  ship  38  tons  of 
enriched  uranium  fuel  to  India  illus- 
trates my  point. 

This  decision  clearly  contradicts  the 
President's  widely  publicized  efforts  to 
stem  nuclear  proliferation  around  the 
world.  Apologists  for  this  policy  reversal 
claim  it  is  predicated  upon  a  desire  to 
develop  closer  ties  with  Madam  Gandhi 
because  of  events  in  Iran  and  Afghani- 
stan. Well,  if  indeed  that  is  the  case, 
India's  recently-announced  $1.6  billion 
weapons  deal  with  the  U.S.S.R.  provides 
the  President  with  a  ready  made  reason 
to  reconsider  this  matter. 

In  this  connection.  I  remind  those 
Presidential  advisers  startled  by  this 
latest  Gandhi  maneuver  that  the  previ- 
ous Gandhi  administration  enjoyed  a 
■/ery  close  relationship  -vith  the  U.S.S.R. 
.\nd  let  us  not  forget  that  it  was  Indira 
Gandhi  t^'ho  doublecrossed  us  back  in 
1974  -xhen  she  allowed  nuclear  material 
furnished  for  peaceful  research  purposes 
no  oe  used  to  test  an  atomic  bomb. 

What  the  administration  has  failed 
to  realize  is  ohe  importance  of  quid  pro 
;uos  in  intemarional  .-■elationshitjs. 
With  respect  to  Inaia.  what  are  tve  gee- 
ting  in  .-eium  :or  this  nuclear  fuel?  As 
Tar  as  i  can  tell,  only  the  largest  weap- 
ons agreement  ever  concluded  by  an 
Indian  Government.  Unfortunately  it 
'vas  not  made  vith  us  but  with  cur 
major  adversary  who.  because  of  the 
'.ong-term  nature  of  the  transaction,  vill 
be  aole  to  sustain  and  increase  further 
-lis  already  substantial  presence  and 
influence  m  India. 

Since  the  Nuclear  Regulatory  Com- 
mission's unanimous  disapproval  of  the 
administration's  decision,  there  have 
been  reports  that  the  President  is 
reevaluating  his  position  In  making  his 
final  determination.  I  recommend  that 
he  give  considerable  weight  to  foreign 
repercussions,  particularly  from  those 
nations  that  we  have  been  trying  to  dis- 
suade from  developing  nuclear  military 
capabilities.  In  this  regard,  I  am  think- 
ing especially  of  many  European  allies, 
as  well  as  such  nations  as  Israel,  Repub- 
lic of  China.  Jai>an,  Argentina,  South 
Africa,  and  Brazil  from  whom,  indivi- 
dually and  collectively,  we  fervently  seek 
help  and  restraint  in  maintaining  an 
effective  international  nuclear  nonpro- 
liferation  regime. 

And  what  about  Pakistan?  Can  we 
expect  General  Zia  to  refrain  from  join- 
ing the  nuclear  club  when  his  next  door 
neighbor  is  already  a  member  and  receiv- 
ing material  from  the  United  States  that 
could  significantly  enhance  its  proven 
capability?  F^irthermore,  what  are  the 
global  implications  of  a  policy  that  per- 
mits the  continuation  of  nuclear  coopera- 
tion with  a  country  that  refuses  to  sign 
the  nuclear  nonproliferation  treaty,  keeps 
key  nuclear  facilities  closed  to  interna- 
tional inspection,  and  does  not  preclude 
future  detonations  of  nuclear  weapons? 

I  also  refer  the  President  and  his  ad- 
visers to  the  remarks  of  Mr.  Victor  Gilin- 


sky.  one  of  the  four  NRC  Commissioners 
opposing  the  shipment  to  India,  who 
stated  before  the  Indian  Coimcil  of 
Washington,  D.C.  on  February  5,  1980: 

The  question  of  continued  uranium  ship- 
ments has  now  become  entangled  with  the 
invasion  of  Afghanistan  by  the  Soviet  Union, 
the  threats  of  a  Pakistani  nuclear  weapon, 
and  other  problems  In  the  region.  In  this  aet- 
ting  the  Nuclear  Nonproliferation  Act  may 
understandably  be  regarded  as  an  unneces- 
sary irritant  by  the  embattled  U.S.  foreign 
policy  establishment,  which  doubtless  wishes 
the  law  woiild  have  the  grace  to  go  away.  It 
might  in  fact  be  made  to  go  away  if  the  last 
shipments  possible  under  the  law  go  quietly 
and  the  question  of  what  happens  after  that 
were  to  be  deferred  for  several  years. 

The  difficulty  with  this  approach  lies  in  the 
danger  that  It  will  be  seen  as  a  signal  to 
India  and  to  the  rest  of  the  world  that  long- 
term  U.S.  nonproliferation  objectives  are 
being  subordinated  by  the  exigencies  of  the 
post-Afghanistan  state  of  affairs.  It  might 
be  well  to  remind  ourselves,  In  the  heat  pf 
today's  international  crises,  that  the  pro- 
liferation of  nuclear  weap>ons  is  no  leas  a 
threat  to  international  security  tbsn  the 
events  we  now  witness  with  such  appre- 
Menslon. 

I  would  only  add  that  long-term  U.S 
nterests  generally  are  much  better  served 
?y  well-thou?h-out  policies,  consistently 
adhered  lo  Obsequiously  currying  favor 
;or  perceived  shcrt-term  gains.  ,;artic- 
ilarly  '-hen  .such  actions  lead  :o  scorn, 
-epudiation.  and  loss  of  respect,  is  clearly 
onproductive.* 


:NTRODUCnCN  OF  FUEL  USE  REG- 
L"LATORY  REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  the  gentle- 
Tian  from  Ohio  (Mr.  Brown)  is  recog- 
nized for  15  minutes. 

Mr.  BROWN  of  Ohio  Mr.  Speaker,  to- 
day Congressmen  Gramm  and  Stockman 
and  I  have  introduced  the  F\iel  Use  Reg- 
ulatory Reform  Act  of  1980. 1  had  hoped 
that  this  legislation  would  not  be  neces- 
sary, but  imfortunatelv.  the  Department 
of  Energy,  in  implementing  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978,  has  gone  far  beyond  what  Congress 
intended  in  that  legislation.  In  many  re- 
spects, the  DOE  has  demonstrated  a  cal- 
lous disregard  to  what  many  of  my  col- 
leagues and  I  feel  were  clear  instructions 
regarding  this  most  important  legisla- 
tion. 

Over  the  past  18  months,  a  number  of 
my  colleagues  in  the  House  and  I.  as  well 
as  a  number  of  Senators,  have  expressed 
our  displeasure  with  the  manner  in 
which  DOE  is  implementing  the  Fuel  Use 
Act.  However,  the  suggestions  which  I 
and  mv  colleagues  have  made  appear  to 
have  fallen  on  deaf  ears. 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  establishes  certain  prohi- 
bitions on  the  use  of  oil  or  natural  gas  in 
utility  and  industrial  facilities.  Recog- 
nizing that  these  prohibitions  could  fall 
very  heavily  on  many  utility  and  indus- 
trial facilities.  Congress  created  a  series 
of  explicit  exemptions  from  the  prohibi- 
tions of  the  act  and  intended  that  Quali- 
fied petitioners  have  a  reasonable  (H>por- 
tunity  to  obtain  the  appn^Jrlate  relief 
fr<Kn  the  prohibitions. 

Since  the  act  was  signed  into  law  in 
November  of  1978,  the  Department  of 
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Energy  has  promulgated  interim  regiila- 
tions  which  are  now  in  effect.  Unfortu- 
nately, these  interim  regulations  contain 
many  deficiencies,  particularly  with  re- 
spect to  the  procedural  burdens  placed 
upon  affected  parties.  In  letters  of  Janu- 
ary 24  and  September  20,  1979.  I  called 
these  failures  to  DOE's  attention.  How- 
ever, the  DOE  has  not  moved  to  correct 
a  number  of  abuses  which  I  see  in  the 
present  regiilations.  Last  week,  the  De- 
oartment  of  Energy  announced  several 
improvements  in  these  interim  regula- 
tions. A  careful  review  of  these  new  regu- 
lations indica,tes  that  the  changes  which 
DOE  is  proposing  are  more  cosmetic  than 
real  and  fail  to  address  the  most  serious 
problems  represented  by  the  interim 
regulations. 

As  a  result  of  the  failure  of  the  DOE 
to  respond  to  what  I  consider  to  be  seri- 
ous concerns  with  its  regulations  under 
the  Fuel  Use  Act.  the  only  alternative 
which  we  have  to  correct  these  abuses 
is  to  make  technical  amendments  in  the 
existing  Fuel  Use  Act  which  will  force  the 
DOE  to  correct  procedural  abuses  placed 
upon  parties  affected  by  the  over-reach- 
ing regulations.  This  is  what  the  Fuel 
Use  Regulatory  Reform  Act  of  1980  is 
designed  to  do. 

Mr.  Speaker,  I  am  very  serious  about 
pursuing  this  legislation  if  the  Depart- 
ment of  Energy  does  not  take  a  more 
realistic  view  toward  implementing  the 
Fuel  Use  Act.  Although  I  have  always 
supported  the  concept  of  requiring  cer- 
tain utility  and  industrial  facilities  to  use 
coal  or  other  alternate  fuels  when  it  is 
possible  for  them  to  do  so,  I  refuse  to 
stand  idly  by  while  DOE  attempts  to  run 
roughshod  over  industries  which  find  it 
impossible  to  comply  with  the  DOE  regu- 
lations without  very  serious  financial 
consequences. 

For  the  benefit  of  my  colleagues,  I 
insert  a  summary  of  the  Fuel  Use  Regu- 
latory Reform  Act  of  1980  in  my  remarks. 
The  summary  follows: 

SUMMAIT      OP     THT      PVM,      USE      REGULATORY 

RzroM  Act  op  1980 

Section  1.  Short  Title.  Establishes  the  name 
of  the  Act  as  the  Puel  Use  Regulatory  Reform 
Act  of  1980 

Section  2.  Findings:  SUtement  of  Pur- 
jxwes.  Findings  and  purpoeefi. 

Section  3(a) .  Definition  of  Alternate  Puel. 
The  Puel  Use  Act  has  been  interpreted  by 
the  Economic  Regulatory  Administration  to 
require  that  petitioners  for  exemptions 
demonstrate  that  they  are  not  able  to  use 
coal  or  a  wide  variety  of  other  alternate  fuels. 
These  alternate  fuels  Include  many  non- 
conventional  fuels  which  are  of  questionable 
value  to  the  unit  which  is  petitioning  for  an 
exemption.  This  provision  would  require  that 
In  the  case  of  those  petitions  for  exemptions, 
where  a  petitioner  would  be  required  to  de- 
termine that  an  alternate  fuel  could  not  ^e 
used  before  an  exemption  Is  granted,  the 
DOE  must  determine,  by  formal  rule  making, 
that  such  a  fuel  is  technically  and  econom- 
ically feasible  for  use  in  such  units. 

Section  3(b).  Construction  and  Recon- 
struction. This  amendment  would  correct 
the  existing  problems  with  DOEs  regulations 
regarding  reconstruction  of  existing  units. 
Under  the  existing  Puel  Use  Act  regulations, 
the  DOE  has  determined  that  if  the  capital 
expenditures  on  an  existing  unit  for  the 
past  three  years  exceed  50  percent  of  the  coet 
of  an  equivalent  unit,  the  unit  becomes  a 
new  unit  for  the  purposes  of  the  Act.  Under 


this  strict  interpretation,  many  companies 
are  refusing  to  make  necessary  repairs  or  re- 
work inefficient  units  since  such  activity  may 
make  those  units  subjects  to  the  new  unit 
provisions  of  the  Fuel  Use  Act.  Further,  there 
is  no  provision  under  the  Act  for  the  re- 
placement of  a  unit  due  to  unique  circum- 
stances, such  as  an  accident.  This  amend- 
ment wculd  make  two  limited  exceptions 
from  the  regulatory  definition :  ( 1 )  where 
the  cost  for  repair  of  a  unit  is  for  the  sole 
purpose  of  improving  energy  efficiency,  those 
expenditures  could  not  be  counted  towards 
making  the  unit  a  new  unit:  (2)  any  ex- 
penditures Incurred  due  to  the  occurrence 
of  an  accident  cr  any  other  unforeseen  event 
would  not  be  counted  towards  the  recon- 
struction test. 

Section  3(c).  Primary  Energy  Source.  The 
Department  of  Energy  has  determined  that 
the  automatic  exemption  provided  by  the 
Act  for  unit  ignition,  start-up.  testing,  and 
flame  stabilization  control  shall  apply  to  only 
5  percent  of  the  total  annual  BTU  input  of 
a  unit.  Unfortunately,  the  safe  and  efficient 
operation  of  many  units  require  the  use  of  at 
least  15  percent  natural  gas  or  petroleum  for 
such  purposes.  Therefore,  this  amendment 
would  require  that  the  percentage  be  no  less 
than  15  percent,  thus  fulfilling  the  Congres- 
sional Intent  that  a  realistic  amount  of  fuel 
be  provided  to  meet  normal  industry  require- 
ments. 

Section  3(d)  Cogeneratlon  Exemption. 
This  provision  would  make  a  technical 
amendment  In  the  Puel  Use  Act  to  author- 
ize a  cogeneratlon  exemption  for  facilities 
which  produce  mechanical  as  well  as  electri- 
cal energy. 

Section  3(e).  Cost  Exemption.  The  Act 
presently  provides  that  for  an  exemption 
under  the  cost  test  a  petitioner  must  show 
that  the  cost  of  using  coal  substantially  ex- 
ceeds the  cost  of  using  imported  oil.  The  DOE 
has  chosen  to  interpret  the  substantially 
exceeds  test  as  Justifying  a  30  percent  dif- 
ferential between  imported  petroleum  and 
other  alternate  fuels.  This  extremely  high 
test  effectively  removes  this  exemption.  This 
amendment  would  set  this  differential  at  a 
statutory  10  percent. 

Section  3(f)  Certification:  Environmental 
Exemption.  The  Act  provides  certain  en- 
vironmental exemptions  for  those  facilities 
which  cannot  use  coal  or  another  alternate 
fuel  because  of  environmental  restrictions. 
The  DOE  has  established  procedures  which 
require  an  independent  review  and  analysis 
by  DOE  of  Federal,  state,  or  local  environ- 
mental agency  determinations  that  coal  or 
another  alternate  fuel  cannot  be  burned. 

This  amendment  would  require  the  E)OE 
to  accept  the  certification  by  a  petitioner 
that  the  appropriate  environmental  agency 
determination  regarding  the  use  of  coal  or 
another  alternate  fuel  make  comoliance  with 
the  Act's  prohibitions  imoosslble.  The 
amendment  would  also  reduce  the  substan- 
tial evidentiary  burdens  that  the  regulations 
have  placed  UTjon  apolications  for  exemp- 
tions. This  Is  done  by  converting  the  demon- 
stration of  facts  by  the  petitioner  to  a  cer- 
tification procedure. 

Section  3(g).  Mixtures  Exemntlon.  The 
Puel  Use  Act  currently  provides  that  certain 
facilities  that  Tj:ie  mixtures  of  oil  or  gas 
are  entitled  to  an  exemotion  from  certain  of 
the  prohibitions  within  the  Act.  The  Act  pro- 
vides a  floor  of  25  percent  for  oil  or  gas  use 
below  which  the  DOE  may  not  force  a  peti- 
tioner to  go  unrter  the  mixtures  exemption. 
Unfortunately,  the  DOE.  in  its  imnlementing 
regulations,  has  included  within  that  25  per- 
cent statutory  floor  the  Act's  automatic  ex- 
emption for  unit  ignition,  start-up.  testing, 
flame  stabilization  and  control,  which  the 
DOE  has  determined  to  be  5  percent.  This 
amendment  would  clarify  the  Intent  of  Con- 
gress that  the  25  percent  floor  for  gas  and 
oil  mixtures  be  based  on  only  the  oortion  of 
a  imlt's  primary  energy  source  which  has  not 


otherwise  been  automatically  exempted  by 
the  Act. 

Section  3(h).  Coal  Capable  Units.  The 
Fuel  Use  Act  defines  a  coal  capable  unit  as 
any  unit  which  had  the  technical  capability 
of  burning  coal  or  another  alternate  fuel  or 
which  could  have  such  capability  without 
substantial  physical  modification  or  reduc- 
tion in  rate  of  capacity.  In  addition,  conver- 
sion from  the  existing  fuel  to  coal  or  another 
alternate  fuel  miist  be  financially  feasible. 

DOE'S  regulations  circumvent  the  coal  cap- 
able provision  by  neglecting  to  consider  the 
need  to  install  pollution  control  equipment 
or  fuel  handling  equipment  in  determining 
whether  or  not  the  unit  would  require  "sub- 
stantial physical  modification".  It  is  clear 
that  converting  a  natural  gas  or  petroleum 
burning  unit  to  coal  often  requires  installa- 
tion of  pollution  and  fuel  handling  equip- 
ment which,  in  turn,  requires  substantial 
physical  modification  of  the  unit  and  exten- 
sive financial  Investment.  In  many  cases,  the 
cost  of  pollution  control  and  fuel  handling 
equipment  easily  approaches  the  cost  of  the 
boiler  itself. 

This  amendment  would  correct  this  abuse 
by  requiring  that  DOE  consider  the  addition 
of  pollution  control  and  fuel  handling 
equipment  in  determining  whether  or  not  a 
unit  would  require  substantial  physical 
modifications  in  making  it  coal  capable. 

Section  3(i).  Terms  and  Conditions.  The 
Fuel  Use  Act  provides  that  any  exemption 
from  any  of  the  prohibitions  within  the  Act 
shall  be  on  such  terms  and  conditions  that 
the  Secretary  determines  appropriate.  The 
DOE  has  interpreted  this  provision  as  giving 
it  the  authority  to  require  that  a  petitioner, 
if  he  desires  an  exemption,  agree  to  a  variety 
of  conservation  and  other  matters  relating 
to  an  entire  facility  regardless  of  whether 
or  not  these  terms  and  conditions  relate  di- 
rectly to  the  unit  for  which  the  exemption 
is  sought.  Under  one  case  in  which  DOE  has 
granted  an  exemption  for  the  burning  of 
natural  gas.  DOE  required  the  petitioner  to 
Install  special  refrigeration  facilities,  special 
lighting  systems,  and  the  installation  of  a 
solar  collector  as  part  of  the  terms  and  con- 
ditions of  the  petition.  Clearly,  this  is  well 
beyond  the  intent  of  Congress.  The  terms  and 
conditions  provision  was  put  into  the  legis- 
lation by  Congress  to  insure  that  the  exemp- 
tions were  properly  Implemented.  They  were 
not  put  in  the  legislation  to  permit  DOE  to 
reach  those  activities  which  the  F^lel  Use 
Act  does  not  cover. 

The  amendment  would  restrict  the  appli- 
cation of  the  terms  and  conditions  of  the 
provision  to  only  the  particular  units  for 
which  the  exemption  is  sought.  This  would 
permit  enforcement  of  an  exemption,  but 
not  permit  the  DOE  to  overreach  the  powers 
given  it  by  the  Act. 

Section  3(J)  Information  Authority.  Under 
the  Act.  the  Secretary  may  require  any  per- 
son owning,  operating  or  controling  any 
electric  power  plant  or  major  fuel  burning 
installation  to  submit  such  Information  in 
reports  as  the  Secretary  determines  neces- 
sary to  implement  the  Act. 

DOE  has  Interpreted  this  authority  as  au- 
thorizing the  imposition  upon  petitioners  of 
the  requirement  of  a  "fuels  decision  report". 
Under  this  fuels  decision  report,  the  DOE  has 
required  petitioners  to  provide  a  massive 
amount  of  essentially  irrelevant  information. 

Because  of  the  burdens  Imposed  by  DOE's 
existing  regulations  regarding  the  collection 
of  Information,  this  amendment  would  re- 
quire that  only  information  specifically 
needed  to  evaluate  the  petition  could  be  col- 
lected by  DOE. 


"2  1350 
CYRUS  VANCE  AT  HARVARD 

The    SPEAKER    pro    tempore    (Mr. 
Murtha)  .   Under   a   previous   order  of 


the  House,  the  gentleman  from  New 
York  I  Mr.  LaFalce)  is  recognized  for 
30  minutes. 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  June  5, 
Cyrvis  Vance,  the  former  Secretary  of 
State,  delivered  the  commencement  ad- 
dress at  Harvard  University.  After  SVi 
years  of  quiet  diplomacy,  the  former 
Secretary  used  the  commencement  ad- 
dress to  issue  a  far-reaching  and  pene- 
trating analysis  of  both  domestic  and 
foreign  policies. 

His  denunciation  of  a  "dangerous 
new  nostalgia"  is  coupled  with  a  sober 
emphasis  on  the  need  for  increased  de- 
fense spending,  in  order  to  protect  our 
vital  national  security  interests.  He  cor- 
rectly states: 

There  is  near-consensus  on  the  need  for 
defense  increases.  But  it  is  illusion  to  be- 
lieve that  they  are  a  substitute  for  the  dip- 
lomacy and  resources  needed  to  address 
such  problems  as  internal  change  and  basic 
need  in  other  nations  or  a  battered  Inter- 
national economy. 

That  statement  reflects  on  the  former 
Secretary's  keen  understanding  of  von 
Clausewitz's  seminal  work  on  the  role 
and  nature  of  war  and  military  power. 

Unfortunately,  Mr.  Vance's  charac- 
terization of  the  level  of  the  U.S.  for- 
eign aid  as  "disgraceful"  is  all  too  true. 
The  steady  decline  in  the  level  of  U.S. 
foreign  aid  is  depriving  this  country  of 
an  effective  means  to  increase  its  In- 
fluence in  the  Third  World  and  is  con- 
demning billions  of  people  to  a  level  of 
poverty  that  is  unimaginable  to  the  av- 
erage American. 

Further,  domestic  and  foreign  policies 
are  intimately  linked.  If  something 
weakens  the  United  States  at  home,  It 
certainly  weakens  the  United  States 
abroad;  and  declining  productivity  is 
sapping  our  domestic  economy  and  the 
place  of  the  United  States  in  the  world 
economy.  Mr.  Vance  succinctly  and 
trenchantly  analyzed  the  importance 
of  productivity : 

Decreasing  productivity  not  only  fuels 
Inflation.  It  undercuts  our  trading  position 
and  the  strength  of  the  dollar.  And  de- 
clining productivity  means  increasing  do- 
mestic pressures  for  protectionism.  In  both 
cases — meeting  the  energy  crisis  and  ad- 
dressing the  problem  of  productivity — we 
cannot  rely  on  the  genius  of  some  econo- 
mist with  a  new  solution.  We  need  acts  of 
political  will. 

I  did  not  agree  with  everything  the 
former  Secretary  said  at  Harvard,  but 
I  believe  that  his  speech  constituted 
a  long-overdue  general  and  long-term 
analysis  of  both  foreign  policy  and  do- 
mestic problems.  I  hope  that  all  of  my 
colleagues  will  carefully  read  Mr. 
Vance's  speech  and  carefully  reflect  on 
the  points  which  he  made. 

The  text  of  the  speech  follows : 

COMMENCEMEKT    ADDRESS    BY    CYRTTS   VanCE 

Tours  is  the  flrst  Harvard  class  to  graduate 
In  the  decade  of  the  I980's.  The  decisions  our 
nation  makes  now  will  shape  the  future  of 
that  decade. 

We  can  either  work  to  shape,  in  a  wise  and 
effective  manner,  the  changes  that  now  en- 
gulf our  world  or,  by  acting  unwisely  be- 
come shackled  by  them. 

It  Is  a  time  to  set  and  stick  to  basic  goals. 
Neither  we  nor  the  world  can  afford  an  Amer- 


ican foreign  policy  which  is  hostage  to  the 
emotions  of  the  moment. 

We  must  htive  in  our  minds  a  conception 
of  the  world  we  want  a  decade  hence.  The 
1990  we  seek  must  shape  our  actions  in  1980. 
or  the  decisions  of  1980  could  give  us  a  1990 
we  will  regret. 

BASIC    GOALS    ARE    DEPLNU) 

Supporting  the  efforts  of  third  world  na- 
tions to  preserve  their  independence  and  to 
improve  the  quality  of  life  for  their  people, 
particularly  those  hovering  at  the  edge  of 
survival:  strengthening  the  health  and  well- 
being  of  our  economic  system  within  a  strong 
international  economy. 

These  are  the  decisions,  along  with  pre- 
serving the  military  balance  while  effectively 
managing  our  competition  with  the  Soviet 
Union  and  fostering  strong  alliances  of  free 
nations — these  are  the  decisions  we  should 
make  now. 

These  goals  are  ambitious.  It  would  be 
naive  to  think  otherwise.  But  unless  our 
reach  is  bold,  our  grasp  will  fall  far  short. 

Let  us  keep  in  mind  the  world  from  which 
we  start:  a  world  undergoing  rapid  change, 
with  growing  expectations,  better  education, 
quickened  communications;  a  world  In 
which  neither  the  United  States  nor  any 
other  country  commands  a  preponderance  of 
power  or  a  monopoly  of  wisdom.  It  is  a  world 
of  conflicts,  among  nations  and  values, 
among  social  systems  and  emerging  new  In- 
terests. It  is  a  world  in  which  competitive 
superpowers  hold  in  their  hands  our  com- 
mon survival,  yet  paradoxically  find  It  be- 
yond their  power  to  order  events. 

REJECTING    THE    GLOOMY    OtTTLOOK 

There  is  a  disturbing  fear  in  the  land  that 
we  are  no  longer  capable  of  shaping  our 
future.  Some  believe  that  we  have  lost  our 
military  muscle;  others  worry  that  our  polit- 
ical win  has  been  sapped. 

I  do  not  accept  this  gloom.  It  discards  the 
abiding  pragmatic  philosophy  that  has  char- 
acterized America  ever  since  its  founding. 

I  consider  mistaken  the  view  that  we  and 
we  alone  are  responsible  for  all  the  confus- 
ing changes  that  we  see  around  us.  This  is  a 
serious  misreading  of  our  condition,  a  per- 
verted hubris  that  overestimates  our  power 
and  our  responsibility  for  ill  and  underesti- 
mates our  capacity  for  good. 

The  international  diffusion  of  power  and 
intellect  is  a  fact.  It  will  not  change.  It  re- 
quires fresh  and  vital  forms  of  action,  not 
regret  and  pining  for  supposed  "good  old 
days." 

What  is  to  be  regretted  is  a  reluctance  to 
relate  our  basic  purposes  to  these  new  condi- 
tions. Yesterday's  answers  will  not  provide 
tomorrow's  solutions. 

It  seems  to  me  that  much  of  the  current 
dissatisfaction  with  the  world  and  our  role 
in  it  rests  on  certain  fallacies.  These  illu- 
sions must  be  exploded  before  our  nation 
can  chart  a  coherent  and  determined  source 
in  foreign  policy. 

The  first  fallacy  is  that  a  single  strategy — 
a  master  plan — will  yield  the  answers  to  each 
and  every  foreign-policy  decision  we  face. 
Whatever  value  that  approach  may  have  had 
in  a  bipolar  world,  it  now  serves  us  badly. 
The  world  has  become  pluralistic,  exposing 
the  Inadequacy  of  the  single  strategy,  the 
grand  design,  where  facts  are  forced  to  flt 
theory.  Given  the  complexity  of  the  world 
to  which  we  have  fallen  heir,  the  effect  of 
a  single  strategy  is  to  blur  this  complexity 
and  to  divide  nations  everywhere  into 
friends  and  enemies. 

PEAR  OF  GETTING  SECOND  BEST 

A  second  widely  accepted  fallacy  is  the 
fear  of  negotiation,  the  worry  that  some- 
how we  will  always  come  out  second  best 
In  any  bargain.  This  fallacy  assumes  we  have 
a  realistic  alternative  of  going  It  alone,  of 
not  bothering  to  recognize  the  legitimate 
interests  and  desires  of  other  peoples.  With- 


out the  fair  bargain,  achieved  through  ne- 
gotiation and  diplomacy,  there  Is  only  a  mis- 
guided, failed  effort  to  impose  one  will  upon 
another. 

Denying  others  a  fair  bargain  and  Its  bene- 
fits will  not  alter  their  behavior  or  reduce 
their  power;  it  will  simply  have  the  effect  of 
denying  ourselves  the  same  advantages.  If 
America  fears  to  negotiate  with  our  ad- 
versaries, or  to  negotiate  with  our  adver- 
saries, or  to  bargain  fairly  with  third  world 
nations,  we  will  not  have  a  diplomacy.  And 
we.  no  less  than  others,  will  be  the  loaer. 

A  third  myth  that  needs  to  be  exploded 
is  that  there  is  an  Incompatibllty  between 
the  pursuit  of  America's  values  In  our  for- 
eign i>olicy.  such  as  human  rights,  and  the 
pursuit  of  our  interests. 

Certainly  the  pursuit  of  human  rights 
must  be  managed  in  a  practical  way.  We 
must  constantly  weigh  how  best  to  encour- 
age progress  while  maintaining  an  ability 
to  conduct  business  with  governments — 
even  unpopular  ones — in  countries  where 
we    have    important    security    interests. 

CHOICE:  PREEDOM  OR  CONVOtAIOIt 

But  we  must  ultimately  recognize  that 
the  demand  for  individual  freedom  and  eco- 
nomic progress  cannot  be  long  repressed 
without  sowing  the  seeds  of  violent  con- 
vulsion. Thus  it  is  in  our  Interest  to  sup- 
port constructive  change,  as  we  did.  for  ex- 
ample, in  the  Dominican  Republic,  and  are 
seeking  to  do  in  Central  America,  before  the 
alternatives  of  radicalism  or  repression  force 
out  moderate  solutions. 

We  know  from  our  own  national  experi- 
ence that  the  drive  for  human  freedom  has 
tremendous  force  and  vitality.  It  is  univer- 
sal. It  Is  resilient.  And.  ultimately,  it  Is  Ir- 
repressible. 

In  a  profound  sense,  then,  our  Ideals  and 
our  interests  coincide.  For  we  have  a  stake 
in  the  stability  that  comes  when  people 
can  express  their  hopes  and  buUd  their  fu- 
tures freely. 

Further  is  the  dangerous  fallacy  of  the 
military  solution  to  nonmUltary  problems. 
It  arises  in  particularly  acute  form  at  times 
of  frustration,  when  the  processes  of  negoti- 
ation are  seen  as  slow-moving  and  tedious. 

American  military  power  is  essential  to 
maintaining    the    global    military    balance. 

Our  defense   forces   must   be   modernized 

and  they  will  be.  But  Increased  military 
'power  is  a  basis,  not  a  substitute,  fM' 
diplomacy. 

I  have  heard  It  argued  that  our  response 
to  a  changing  world  must  be  a  new  emphasis 
on  American  military  power  and  the  will  to 
use  It.  This  Is  refiected  in  proposed  new 
budget  priorities  in  the  Congress,  in  which 
unnecessary  defense  spending  squeezes  out 
domestic  programs  and  foreign  assistance. 
There  Is  near-consensus  on  the  need  for 
defense  Increases.  But  it  Is  illusion  to  believe 
that  they  are  a  substitute  for  the  diplomacy 
and  resources  needed  to  address  such  prob- 
lems as  internal  change  and  basic  need  in 
other  nations  or  a  battered  international 
economy. 

THE    RIGHT    TO    SRAPX    THE    FUIURE 

The  use  of  military  force  is  not.  and 
should  not  be.  a  desirable  American  policy 
response  to  the  internal  politics  of  other 
nations.  We  believe  we  have  the  right  to 
shape  our  future:  we  must  respect  that  right 
in  others.  We  must  clearly  understand  the 
distinction  between  our  readiness  to  act 
forcefully  when  the  vital  interests  of  our 
nation,  our  allies  and  our  friends  are  threat- 
ened, and  our  recognition  that  our  military 
force  cannot  provide  a  satisfactory  answer 
to  the  purely  Internal  problems  of  other 
nations. 

Finally  there  is  a  pervasive  fallacy  that 
America  could  have  the  power  to  order  the 
world  Just  the  way  we  want  it  to  be.  It 
assumes,  for  example,  that  we  could  domi- 
nate the  Soviet  Union — that  we  could  pre- 


13714 


CONGRESSIONAL  RECORD  — HOUSE 


June  9,  1980 


June  9,  1980 


CONGRESSIONAL  RECORD— HOUSE 


13715 


13714 


CONGRESSIONAL  RECORD  —  HOUSE 


June  9,  1980 


vent  It  from  being  a  superpower — If  we  chose 
to  do  so.  llxis  oboolete  Idea  has  more  to  do 
with  nostalgia  than  with  present-day  reallty 

Spread  over  the  wldesi  territory  of  any 
nation  on  earth,  the  Soviet  Union  has  Us 
own  strategic  interests  sind  goals.  From  a 
state  of  underdevelopment  and  the  ravages 
of  war.  It  has  built  formidable  military  and 
indtistrlal  resources.  We  should  not  under- 
estimate these  resources  any  more  than  we 
should  exaggerate  them.  We  must  preserve 
and  manage  a  position  of  essential  equiv- 
alence with  the  Soviet  Union.  It  is  naive 
to  believe  that  the  Russians  will  play  by 
our  rules  any  more  than  we  will  accept 
theirs.  It  is  naive  to  believe  that  they — 
any  more  than  we — would  willingly  accept 
a  position  of  second  best  in  military 
strength. 

A  dangerous  new  nostalgia  underlies  all 
these  fallacies — a  longing  for  earlier  days 
when  the  world  seemed,  at  least  In  retro- 
spect, to  have  been  a  more  orderly  place  in 
which  American  power  coxUd,  alone,  preserve 
that  order.  That  nostalgia  continually  erodes 
confidence  in  our  national  leadership  for  It 
encourages  expectations  that  bear  no  rela- 
tionship to  reality.  And  it  makes  change  in 
the  world's  condition  seem  all  threat  and  no 
opportunity.  It  makes  an  unruly  world  seem 
more  hostile  than  it  is.  The  fact  is  that  we 
are  a  people  who  not  only  have  adapted  well 
to  change  but  have  thrived  on  It. 

"SELF-nroULCENT    NONSENSE" 

The  ne't-  nostalgia  leads  us  to  simplistic 
solutions  and  go-it-alone  Illusions,  divert- 
ing our  energies  from  the  struggle  to  shape 
change  In  constructive  directions.  It  Is  self- 
indulgent  nonsense,  bound  to  lead  us  into 
error.  If  not  disaster. 

What  course  is  open  to  us  now? 

Our  real  problems  are  long  term  In  nature. 
It  will  not  do  to  reach  for  the  dramatic  act. 
to  seek  to  cut  through  stubborn  dilemmas 
with  a  single  stroke.  Against  the  real  prob- 
lems now  facing  us  this  approach  will  not 
only  fall  far  short  but  also  create  new 
problems. 

Obviously,  immediate  crises  have  to  be 
dealt  with  as  they  occur.  And  we  should 
learn  from  these  events.  But  they  should 
never  be  allowed  to  distort  our  foreign- 
policy  goals. 

As  a  global  power  the  United  States  has 
an  extraordinary  range  of  Interests.  That  is 
why  we  must  make  sure  that  our  pursuit  of 
the  desirable  does  not  Interfere  with  our 
achievement  of  the  essential. 

If,  by  1S90,  we  have  not  made  progress  in 
the  four  basic  areas  I  listed  earlier,  the 
world  will  Indeed  be  the  inhospitable  place 
many  now  fear  it  is.  In  each  area  we  can 
make  progress — if.  If  we  listen  to  our  hopes 
no  less  than  our  fears.  If  we  a.-e  prepared 
to  sacrifice  now  for  our  future  good.  And, 
most  important.  If  we  work  with  other  na- 
tions to  resolve  problems  none  can  solve 
alone. 

First,  we  must  preserve  the  global  mili- 
tary balance  and  achieve,  as  well,  balance 
m  our  political  relations  with  the  Soviet 
Union. 

Our  military  strength  Is  Important  to  our 
own  safety,  to  a  strong  foreign  policy  free 
from  coercion,  to  the  confidence  of  allies 
and  friends,  and  to  the  future  of  the  re- 
ciprocal arms  control  and  other  negotiations. 
Our  strength  also  buttresses  regional  bal- 
ances that  could  be  upset  by  the  direct  or 
Indirect  use  of  Soviet  power. 

AKMS    CONTROL   TERMED    VTTM, 

Maintaining  the  military  balance  win  be 
expensive.  To  limit  the  costs,  and  to  in- 
crease our  safety,  we  must  have  an  effective 
arms-control  policy  as  an  Integral  part  of 
our  security  policy. 

Yet  when  the  historian  of  1980  looks  back 
UDon  the  year  1980, 1  believe  a  profound  mis- 
take may  well  be  identified:  a  failure  to 
raUfy  the  SALT  11  treaty.   As  a  symbol  of 


our  hopes  for  a  more  peaceful  world,  as  a 
commitment  to  work  toward  better  security 
through  arms  control  and  as  a  process  of 
trying  to  work  out  differences  with  an  ad- 
versary, this  treaty  stands  at  the  very  heart 
of  a  sensible  and  far-seeing  American  for- 
eign policy. 

Without  this  treaty  our  efforts  to  prevent 
the  spread  of  nuclear  weapons  will  be  in 
jeopardy.  If  the  United  States  and  the  So- 
viet Union  fall  to  make  real  headway  toward 
controlling  nuclear  weaoons  and  eliminating 
nuclear  testing,  nonnuclear  nations  will  have 
less  reason  for  their  own  restraint. 

Without  this  treaty  both  sides  will  have 
more  nuclear  weapons  than  with  it.  In  par- 
ticular, the  Soviet  Union  will  have  thou- 
sands of  additional  nuclear  warheads. 

Without  this  treaty  it  will  be  much  more 
difficulty  for  us  to  undertake  reliable  plan- 
ning for  our  military  forces  since  we  will  not 
be  in  as  good  a  position  to  know  what  is 
going  on  within  the  Soviet  Union.  The  treaty 
bans  practices  that  would  prevent  each  side 
from  being  able  to  verify  compliance  with 
Its  terms. 

CONFLICT    OR    COOPERATION 

WltliOi't  this  treaty  there  Is  bound  to  be 
less  emphasis  placed  in  both  of  our  societies 
on  conciliation  of  differences  without  con- 
flict. Political  elements  who  wish  to  empha- 
size conflict  over  cooperation  will  be 
strengthened. 

Without  this  treaty  the  process  of  arms 
control  might  be  dealt  a  blow  from  which  It 
could  not  recover.  Can  anyone  doubt  that 
this  will  make  the  coming  decade  more 
dangerous? 

It  is  not  too  late,  but  it  may  soon  be.  I 
believe  that  the  Senate  must  ratify  the  SALT 
n  treaty  before  the  end  of  this  year.  Cer- 
tainly we  must  continue  our  Arm  and  sus- 
tained resDonse  to  Soviet  aggression  against 
Afghanistan.  But  neither  that  aggression  nor 
the  fact  that  this  Is  a  political  year  are 
sufficient  grounds  for  a  failure  to  act  In  our 
own  national  Interests.  I  am  aware  of  the 
political  difficulties  in  acting  at  this  time. 
But  if  we  fall  to  act  we  will  someday  ask 
ourselves  why  we  were  blinded  by  considera- 
tions of  the  moment  and  lost  a  vital  long- 
term  opportunity.  It  Is  far  too  easy,  in  an 
election  year,  to  let  what  may  seem  smart 
politics  produce  bad  policies. 

Both  the  United  States  and  the  Soviet 
Union  will  have  to  work  even  harder  In  the 
years  ahead  to  avoid  extremely  serious  con- 
frontat'ons.  How  we  conduct  our  relations 
with  the  Soviet  Union  will  perhaps  be  the 
most  significant  test  of  our  maturity  or  Judg- 
ment, our  clearsighted  recognition  of  rea 
Interests  and  our  capacity  for  leadership. 

FROM  DETERRENCE  TO  INCENTIVES 

It  Is  foolish  and  dangerous  to  believe  that 
we  can  manage  this  relationship  by  deter- 
rence alone.  We  also  will  need  to  provide 
positive  Incentives. 

We  must  use  both  our  strength  and  the 
prospects  of  mutually  beneficial  agreements 
to  help  shape  competition  with  the  Soviet 
Union.  We  must  work  for  Implicit  if  not 
explicit  agreements  to  bound  our  competi- 
tion by  restraints,  by  a  kind  of  common  law 
of  competition. 

The  means  to  Implement  this  goal  will  rest 
on  patience,  steadiness,  clarity  and  consist- 
ency. In  our  approach  tov.ard  Moscow  we 
cannot  afford  wild  swings  from  being  too 
trusting  to  being  hysterical.  And  even  as  we 
maintain  a  steady  course  we  must  recognize 
that  It  will  reo.ulre  constant  effort  to  mold 
that  common  law  of  competition.  That  effoi^ 
must  Include  both  deterrence  and  the  pos- 
sibility of  cooperation  where  our  interests 
coincide. 

We  must  also  think  anew  about  how  to 
manage  our  affairs  with  the  People's  Repub- 
lic of  China  in  relation  to  those  with  the 
Soviet  Union.  Even  as  we  act  to  develop  non- 


military  ties  with  China  we  sho\ild  strive  to 
restore  a  more  balanced  approach  to  both 
countries. 

NURTURING  STRONG  AIXIANCES 

A  second  and  paramount  goal  for  our  na- 
tion should  be  to  nurture  strong  alliances 
among  free  nations. 

But  there  is  no  gain  saying  that  relations 
among  the  industrial  democracies  are  un- 
easy. We  must  address  the  causes  for  this; 
they  may  well  be  more  fundamental  In  origin 
than  we  care  to  admit. 

We  must  find  better  ways  to  coordinate 
our  policies  In  areas  beyond  our  territories, 
for  It  Is  there  that  we  increasingly  face  new 
problems.  While  our  immediate  interests  may 
sometimes  diverge  in  such  areas,  our  basic 
Interests  run  in  parallel  and,  accordingly, 
should  provide  grounds  for  common  action. 

Our  allies  must  recognize  that  while  the 
American  nuclear  shield  Is  unshEUceable  and 
our  commitment  to  the  common  defense  Is 
firm,  they  cannot  expect  America  to  bear  a 
disproportionate  share  of  the  burdens  of 
deterrence. 

We,  for  our  part,  must  accept  the  other 
side  of  the  same  coin.  We  need  common  ef- 
forts because  we  cannot  bear  all  the  burdens 
ourselves,  nor  do  we  have  all  the  answers. 
The  price  to  us  will  be  a  willingness  to  con- 
sult and  adjust  for  the  sake  of  allied  agree- 
ment. Consultation  cannot  be  a  substitute 
for  a  clear  sense  of  direction.  But  there  is 
no  point  in  consulting  if  we  are  unwilling 
then  to  adjust  our  course  for  the  sake  of  a 
common  purpose. 

POTENTIAL  COCKPIT  OP  CRISIS 

Partly  because  of  the  strength  of  our  alli- 
ances. It  is  the  third  world — more  than  our 
al'lance  areas — that  is  likely  to  be  the  cock- 
pit Of  crises  in  the  coming  decade. 

We  must  first  be  clear  on  the  nature  of 
our  challenge  there. 

Certainly,  as  we  have  seen  in  Afghanistan 
and  elsewhere  In  the  third  world,  Soviet  ac- 
tions pose  threats  we  must  me  it. 

But  we  will  meet  them  Ineffectually  if  we 
react  only  by  immitatlng  Soviet  tactics— 
emphasizing  the  military  at  the  expense  of 
the  political  and  disregarding  the  indigenous 
yearning  of  third  world  nations  for  true  In- 
dependence and  economic  Justice. 

We  must  recognize  the  strong  sense  of 
national  pride — and  fierce  Independence — of 
developing  nations.  Having  fought  to  throw 
off  the  burden  of  outside  domination,  they 
will  strenuously  reject  the  efforts  of  other 
nations  to  impose  their  will.  We  should  re- 
spect and  reinforce  that  spirit  of  independ- 
ence. Our  Interests  are  not  served  by  their 
being  like  us  bi't  by  their  being  free  to  Join 
with  us  in  meeting  the  goals  we  share. 

Support  for  the  political  Independence  and 
economic  growth  of  the  poorer  nations  is 
important  primarily  because  these  nations 
matter  In  their  own  right.  Their  conflicts 
could  also  become  our  wars.  Our  trade  with 
them  Is  Increa:!..g.  Their  Instabilities  can  af- 
fect our  interests  in  many  ways. 

Our  own  national  Interests  are  served 
when  we  support  the  security  of  third  world 
nations  with  our  assistance.  When  we  help 
them  develop  their  economies,  we  not  only 
meet  pressing  hrnnan  needs,  we  invest  In  im- 
portant trading  relationships.  Our  interests 
are  served  by  supporting  peaceful  change 
within  those  nations  and  by  encouraging  the 
peaceful  resolution  of  their  conflicts. 

ABSENCE  OF  A  REALISTIC  PLAN 

For  example,  our  interests  are  clearly 
served  by  our  efforts  to  help  resolve  the 
Arab-Israeli  conflict  and  bring  peace  to  this 
troubled  and  vitally  important  region. 

In  1990.  as  in  1980,  the  problems  of  the 
third  world  will  remain  a  central  challenge 
to  our  wisdom.  No  realistic  plan  yet  exists 
to  defuse  the  potential  dangers  or  resolve  all 
the  anguish  of  hundreds  of  millions  of  people 
living  In   degrading  poverty.  But  over  the 
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next  decade  the  United  States  ran  make  a 
difference  with  regard  to  the  severity  of  those 
problems — in  helping  create  progiess  and 
hope,  in  not  disregarding  the  vioience  and 
sulfering  of  despair. 

To  make  that  differeDce  we  must  first 
accept  our  aiCerences  with  third  world  na- 
tions, yet  work  with  them  where  our  interests 
coincide.  Peace  came  to  Zimbabwe  because 
of  tne  ability  of  Britain  and  tne  United  States 
to  work  with  the  African  naiions  of  the  re- 
gion. Had  the  opponents  of  Improved  rela- 
tions with  Mozamolque,  Zanioia,  Tanzania 
and  others  had  their  way,  the  situation  today 
might  well  have  been  far  different.  Tiie  logi- 
cal corollary  Is  clear;  it  makes  no  sense  not 
to  recognize  the  Government  of  Angola,  a 
Government  with  which  we  have  cooperated 
In  the  search  for  peace  in  southern  Africa 
despite  fundamental  differences  on  other 
Issues. 

It  Is  Imperative  that  we  also  put  our  re- 
sources behind  our  policies. 

American  aid  programs  comprise  less  than 
1.5  percent  of  our  Federal  budget.  They — not 
rhetoric,  not  good  will — are  what  make  the 
most  difference  in  supporting  our  third  world 
diplomacy  and  in  addressing  now  the  causes 
of  later  crises.  Yet  they  are  under  constant 
assault  in  the  Congress  and  elsewhere. 

"DISGRACEFUL"     DEFICIENCT 

The  resiUt  is— I  can   think 
word — disgraceful . 

Our  security  assistance  has  declined  by  25 
percent  over  the  past  20  years. 

The  United  States  ranks  13th  among  the 
17  major  Industrial  powers  In  percentage  of 
O.N.P.  devoted  to  development  assistance. 
We  will  likely  soon  drop  another  notch. 

We  are  far  in  arrears  in  meeting  the 
pledges  we  have  made  to  the  multilateral  de- 
velopment banks— and  likely  to  slip  stUl 
farther. 

It  is  not  enough  to  strengthen  our  defenses. 
We  must  also  Increase  the  resources  needed 
to  support  our  diplomacy,  a  diplomacy  de- 
signed to  reduce  the  chances  our  miiltary 
forces  may  be  needed. 

Other  nations  do  not  want  the  rhetoric  of 
American  leadership;  they  want  its  sub- 
stance. And  we  must  provide  it.  The  U.N. 
global  negotiations  on  relations  between  de- 
velc^)ed  and  developing  countries— opening 
this  fall  in  New  York— offers  a  prime  oppor- 
tunity for  us  to  demonstrate  that  leadership. 

This  brings  me  to  a  fourth  goal  for  the  dec- 
ade: a  strong  American  economy  in  a  strone 
international  economy. 

I  ask  you  to  ponder  the  Implications  for 
our  future  of  two  stark  statistics: 

According  to  the  International  Energy 
Agency,  based  on  current  trends,  by  1985 
world  demand  for  oil  is  likely  to  outstrip 
global  oU  production  by  two  million  barrels 
a  day.  Consider  the  Implications  of  this  fact 
tor  world  oil  prices,  and  our  own  economy 
lor  the  hard  pressed  economies  of  the  poorer 
nat  ons;  for  relations  among  the  Industrial 
nations,  if  there  Is  a  new  scramble  for  energy. 

DOMESTIC    PRODUCnvmr   DECLINE 

The  other  statistic  is  domestic  In  nature- 
Productivity  in  the  United  States  declined  In 
every  quarter  of  1979  after  the  rate  of  In- 
crease m  our  productivity  had  steadily  slowed 
over  the  previous  two  decades.  Deceasing  pro- 
ductivity not  only  fuels  inflation.  It  under- 
cuts our  trading  position  and  the  strength  of 
the  dollar.  And  declining  productivity  means 
ncreasing  domestic  pressures  for  protection- 


ism. 
In 


both 


cases— meeting  the  energy  crisis 
and  addressing  the  problem  of  productivity— 
we  cannot  rely  on  the  genius  of  some  econ- 

nM.f.   V^„^  '^^  solution.  We  need  acts  of 
political  will. 

If  the  US.  and  the  other  industrial  coun- 
tries do  not  act  decisively  to  reduce  our  levels 
or  energy  consumntlon.  and  partlcularlv  our 
demand  for  oil,  we  wUl  stand  on  the  brink  of 


economic  disaster  by  the  end  of  the  decade^ 
or  sooner.  The  effort  must  oe  made  now. 

The  President  recognized  the  danger  posed 
by  our  energy  dependence  and,  from  the  ear- 
liest days  of  the  Administration,  sought  com- 
prehensive legislation  to  deal  with  it.  Public 
skepticism  and  Congressional  inaction  have 
delayed  the  full  implementation  of  his  pro- 
gram lor  three  costly  years.  In  the  meantime 
tne  oil  exporters  have  added  price  Increase 
after  price  increase  at  will  and  used  their  oli 
power  for  politica:  ends.  This  will  not  change 
unless  we  are  willing  to  let  domestic  energj- 
prices  reflect  the  reality  of  the  marketplace 
and  to  tax  excessive  use  ourselves  instead  of 
letting  OPEC  do  it  for  us;  unless  we  produce 
more  energy-efficient  cars  and  houses  and  ap- 
pliances and  channel  sufficient  resources  into 
developing  alternative  energy  sources;  unless 
we  share  equitably  with  other  Industrial 
countries  the  burden  of  conservation  and 
stand  together  against  unjustifiable  price  in- 
creases. 

A    QUESTION    or    NATIONAL    WILL 

U.S.  productivity  declined  In  every  quarter 
last  year.  Solving  that  problem  will  also  be 
costly.  But  there  must  be  reduced  consump- 
tion and  a  higher  rate  of  capital  investment: 
a  willingness  to  shift  from  oljsolete  industries 
instead  of  propping  them  up  with  protection- 
ist trade  barriers;  Incentives  for  innovation; 
responsible  prices  and  wage  demands  by  in- 
dustry and  labor.  Each  Is  at  root  a  question 
not  of  economic  theory  but  of  national  will. 
Meeting  the  four  challenges  I  have  de- 
scribed depends  not  on  quick  fixes,  new  gim- 
micks, bluffs  or  threats.  It  requires  steadi- 
ness, political  will,  and  understanding  of  a 
world  In  change. 

If  we  are  prepared  to  accept  the  Implica- 
tions of  a  world  of  diffuse  power,  and  work 
with  others  where  we  cannot  succeed  alone, 
there  need  be  no  insurmountable  barriers  to 
our  progress. 

There  should  be  no  mystery  about  how  to 
manage  East-West  relations  with  realism  and 
prudence,  creating  more  cooperative  alli- 
ances, addressing  the  problems  of  third  world 
nations  and  acting  now  to  strengthen  our 
economy  for  later. 

The  mystery  will  be  for  the  historian  of 
1990.  If — blinded  by  the  new  nostalgia — we 
fall  now  to  shape  our  future.  The  puzzle  will 
be  why  we  reacted  against  changes  In  the 
world  and  did  not  seek  to  shape  It.  The  his- 
torian win  then  conclude  that  ours  was  a 
failure  not  of  opportunity  but  of  seeing  op- 
portunity; a  failure  not  of  resources  but  of 
the  wisdom  to  use  them;  a  failure  not  of  - 
intellect  but  of  understanding  and  of  will. 
It  need  not  be  so.  For  now.  as  always  before, 
our  destiny  is  in  our  hands.9 


PRICE -ANDERSON  REFORM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  30  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
increase  the  public's  protection  in  the 
event  of  a  major  nuclear  accident.  The 
Nuclear  Liabilitv  Reform  Act  of  1980  in- 
creases the  amount  available  for  com- 
pensation after  a  nuclear  accident  from 
$560  million  to  over  S7  billion.  In  the 
case  of  new  reactors,  it  removes  the  ab- 
solute limitation  on  liability  which  now 
prevails  so  that  injured  parties  may  at- 
tempt to  recover  for  damages  through 
the  courts  and  according  to  traditional 
principles  of  law.  My  proposed  legislation 
al';o  maVes  other  nefeded  improvements 
in  the  Price-Anderson  law.  which  gov- 
erns the  area  of  nuclear  liability. 
An  overhaul  of  Price- Anderson  is  long 


overdue.  Passed  in  1957  to  encourage  the 
fledgling  domestic  nuclear  industry,  the 
laws  basic  provisions  have  remained 
largely  unchanged.  Despite  over  20  years 
of  nuclear  operating  experience  we  are 
still  treatmg  the  nuclear  industry  as  if  it 
were  an  iniani  incapable  ol  surviving  ir. 
the  competitive  wond  of  iree  enterprise 
Remarkably  the  Pnce-Anderson  com- 
pensation scheme  has  not  even  been  ad- 
justed for  inflation  smce  its  1957  enact- 
ment. Today,  as  in  1957.  damages  under 
$560  million  are  covered  by  a  combina- 
tion of  private  and  government  insur- 
ance; damages  over  $560  million  are  le- 
gally defined  out  of  existence. 

In  other  words,  the  $560  million  sun. 
is  the  absolute  maximum  available  to 
the  public  after  an  accident.  No  matter 
that  an  accident  could  result  in  billicHis 
of  dollars  in  damages — above  $560  mil- 
lion the  public  has  no  recourse  but  to 
turn  to  the  Congress — that  is  the  tax- 
payer— for  an  appropriation  to  cover  the 
damages.  The  most  fundamental  prin- 
ciples of  the  common  law  are  thi:s  abro- 
gated: He  who  has  caused  the  injury  is 
held  harmless  while  the  victims  of  the 
injury  must  suffer  the  loss  without  ade- 
quate compensation.  Simply  put,  after 
an  accident  the  public — and  not  the  nu- 
clear industry— is  left  holding  the  bag. 
Back  in   1975,  when  Price-Anderson 
was  extended  for  the  second  time,  I  of- 
fered an  amendment  which  would  have 
deleted  the  liabUity  limit  of  $560  million 
while  leaving  the  rest  of  the  Price-An- 
derson Act  alone.  This  was  before  the 
near  catastrophe  at  Three  Mile  Island 
and  before  we  learned,  at  Love  Canal, 
just  how  dangerous  and  unfair  it  is  to 
permit  a  situation  where  injuries  occur 
and  there  is  no  clear  means  for  the  vic- 
tims to  gain  swift  and  full  compensa- 
tion. TTiat  amendment  gained  176  votes 
from  both  sides  of  the  aisle  and  from 
both   opponents  and  supporters  of  in- 
creased reliance  on  nuclear  power.  The 
legislation  I  am  proposing  today  goes 
beyond  my  1975  amendment  and.  I  be- 
lieve, offers  more  protection  to  the  public 
while  being  less  burdensome  to  industry. 
The  bill  I  am  introducing  today  would 
substitute  a  pool  of  over  $7  billion  for 
the  $560  million  pool  which  is  now  in 
existence.  The  new  pool  would  consist  of 
two  tiers.  The  first  would  be  the  liability 
insurance  which  is  available  from  the 
private  insurance  companies.  Today  that 
sum  is  $160  million  but  it  is  logical  to 
suppose  that  the  private  insurers  could 
increase  that  figure  substantially  if  the 
nuclear  industry  sought  to  buy  more  in- 
surance. "ITie  second  tier  would  consist 
of  retrospective  premiums,  that  is.  as- 
sessments to  be  paid  by  the  entire  nu- 
clear industry  after  a  bad  accident- 
such  retrospective  premiums  were  intro- 
duced into  the  Price-Anderson  scheme 
in  the  1976  amendments. 

These  assessments  could  go  as  high  as 
$50  million  for  each  plant  operated  by 
licensees  and  $25  million  for  each  plant 
built  or  designed  by  reactor  manufactur- 
ers and  architect-engineering  firms. 
These  asses'sments  would  fund  a  pool 
of  some  $7  billion  which  would  be  avail- 
able after  an  accident.  Of  course,  the  as- 
sessments would  be  Drorated  in  the  event 
of  an  accident  causing  less  than  $7  billion 
in  damages.  The  Government  indemnity 
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which  now  exists  and  which  amounts  to 
a  subsidy,  would  be  removed.  Industry, 
not  Government,  would  be  liable  for 
damages. 

In  the  case  of  new  reactors — that  is, 
for  which  operating  licenses  have  not 
yet  been  applied — there  would  be  no  limit 
on  liability.  If  injuries  exceeded  the  re- 
serves of  the  pool,  then  claimants  would 
have  recourse  to  the  courts  where  they 
would  be  permitted  to  seek  damages  ac- 
cording to  the  common  law. 

This  is  not  a  radical  piece  of  legisla- 
tion. After  all,  other  industries,  includ- 
ing potentially  very  dangerous  industries 
like  the  chemicsil  and  airline  industries, 
are  not  granted,  nor  do  they  seek.  Gov- 
ernment limits  on  liability.  Admittedly 
the  retrospective  assessments  this  legis- 
lation would  make  on  industry  could  be 
large  but  these  large  assessments  would 
only  come  into  effect  after  a  massive  nu- 
clear accident — the  type  of  accident 
which,  the  industry  assures  us.  will  not 
happen.  The  alternatives  to  assessing  in- 
dustry for  damages  are  to  either  leave 
the  public  without  compensation  after 
an  accident  or,  almost  equally  unpalat- 
able, to  put  the  burden  on  the  long-suf- 
fering taxpayer.  Those  who  profit  from 
the  production  of  nuclear  power  should 
bear  its  full  potential  costs,  not  the  vic- 
tims of  an  accident  or  the  taxpayers. 

This  legislation  differs  from  existing 
law  in  that  it  would  bring  both  manu- 
facturers and  architect-engineering 
firms  into  the  retrospective  premium 
scheme.  Under  current  law  all  private 
insurance  is  channelled  to  the  licensees 
and  only  the  licensees  participate  in  the 
retrospective  pooling  arrangement.  This 
makes  little  sense.  The  manufacturers 
and  the  architect-engineers  play  impor- 
tant roles  in  the  development  and  opera- 
tion of  nuclear  power  facilities.  They 
make  substantial  financial  profits  from 
nuclear  power.  In  the  event  of  an  acci- 
dent it  is  quite  as  likely  that  the  party 
responsible  would  be  the  manufacturer 
or  architect-engineer,  rather  than,  or 
as  well  as,  the  licensee.  We  have  seen 
that  at  Three  Mile  Island. 

Accordingly,  these  substantial  com- 
panies should  not  be  freed  from  liability. 
There  are  those  who  will  argue  that  in- 
cluding the  manufacturer  or  architect- 
engineer  will  drive  these  concerns  out  of 
the  nuclear  business.  But  the  fact  is  that 
every  businessman  who  is  involved  in  an 
industrial  process  must  access  the  risk 
that  he  may  be  liable  for  damages  in  the 
event  his  product  fails.  The  manufac- 
turers and  engineers  have  been  assuring 
us  that  their  products  are  safe:  let  them 
back  up  that  assurance  with  their  assets. 

There  is  another  point:  knowing  that 
they  have  a  stake  in  the  safety  of  their 
products  may  make  manufacturers  or 
architect-engineers  just  a  little  more 
scrupulous  about  the  quality  of  their 
work.  As  former  Atomic  Energy  Commis- 
sioner. William  Kreigsman.  said  about 
the  Price-Anderson  limits  on  liability  in 
1975: 

Do  away  with  It,  and  you'd  probably  see 
nuclear  valves  coming  off  the  assembly  line 
In  a  lot  better  shape. 

My  bill  would  also  delete  the  "extraor- 
dinary nuclear  occurrence"  designa- 
tion of  an  accident  which  must  be  made 


by  the  Nuclear  Regulatory  Commission 
before  the  "no  fault"  waiver  of  defenses 
provisions  of  Price-Anderson  come  into 
play.  An  NRC  determination  that  an 
accident  was  or  was  not  an  ENO  is  not 
reviewable  by  the  courts.  A  few  weeks 
ago  the  NRC  ruled  that  the  Three  Mile 
Island  accident,  the  worst  accident  in 
the  history  of  nuclear  energy,  was  not  an 
"extraordinary  nuclear  occurrence."  This 
means  that  Pennsylvania  citizens  with 
claims  for  damages  from  TMI  will  have 
to  litigate  their  claims  as  in  a  traditional 
tort  c£ise,  without  recourse  to  the  Price- 
Anderson  waivers,  thus  casting  doubt  on 
the  value  of  the  much  vaunted  Price- 
Anderson  system  of  strict  liability  to 
compensate  for  the  limits  on  liability. 

This  legislation  would  not  permit  part 
of  the  maximum  $7  billion  pool  to  be 
used  for  investigating  and  administering 
claims.  In  the  current  law.  part  of  the 
$560  million  liability  can  be  used  for  these 
purposes,  reducing  the  amount  available 
to  the  public  for  compensation.  In  addi- 
tion, no  claims  for  property  losses  by  the 
owner  or  operator  of  a  reactor  will  be 
paid  until  medical  and  personal  injury 
losses  are  fully  compensated.  The  legis- 
lation also  attempts  to  offer  guidance  to 
the  courts  in  determining  whether  or  not- 
a  particular  injury  was  caused  by  a  nu- 
clear accident.  The  current  legal  stand- 
ard in  most  jurisdictions  requires  that 
causation  be  proved  by  a  "preponderance 
of  the  evidence."  This  legislation  would 
reduce  the  burden  on  the  claimant  by 
permitting  recovery  if  a  claimant  can 
demonstrate  a  reasonable  probability 
that  his  injury  was  caused  by  a  nuclear 
accident  by  citing,  among  other  evidence, 
statistical  evidence  of  an  increase  in  in- 
jury or  disease  in  the  exposed  popula- 
tion. The  language  I  employ  here  was 
taken  from  S.  1480.  a  bill  introduced  by 
Senator  Culver  regarding  compensation 
in  the  event  of  a  hazardous  waste  spill. 
Mr.  Speaker,  the  legislation  I  intro- 
duce today  will  greatly  increase  the  pub- 
lic's protection  from  loss  in  the  event  of 
a  nuclear  accident.  Three  Mile  Island 
demonstrated  that  a  supposedly  impos- 
sible accident  can,  in  fact,  happen.  I 
pray  that  there  will  never  be  a  cata- 
strophic nuclear  accident  but  I  believe 
that  we  must  be  prepared  for  that  even- 
tuality and  that  we  cannot  permit  a  sit- 
uation where  the  victims  of  an  accident 
are  denied  compensation  while  a  multi- 
billion  dollar  industry  is  protected  from 
liabiUty.  Unfortunately,  that  is  the  sit- 
uation which  prevails  today .• 


OPEC  OIL  AND  AMERICAN  GRAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver^  is  rec- 
ognized for  15  minutes. 

Mr.  WEAVER.  Mr.  Sneaker,  today  I 
would  like  to  talk  about  OPEC  oil  and 
American  grain.  As  to  OPEC  oil.  because 
of  our  deep  recession  we  have  begun  to 
use  less,  and  import  less  foreign  oil.  We 
are  down  to  as  low  as  4  million  barrels 
a  dav  from  a  high  of  9  million  barrels  a 
day.  At  the  9  million  level  we  would  have 
been  importing  $90  billion  worth  of  oil  in 
one  year,  a  sum  that  would  stagger  and 
disrupt  our  economy.  Now  we  are  on  the 


right  trend,  but,  unfortimately,  Mr. 
Speaker,  it  has  been  the  deep  recession 
we  are  going  into  that  has  caused  the 
decrease  in  the  amoimt  of  oil  that  we 
are  buying  from  foreign  countries.  We 
must  decrease  our  usage  of  foreign  oil 
by  rational  methods,  by  methods  that  do 
not  rely  only  on  sharply  increasing  the 
price  to  American  consumers. 

This  week  we  expect  the  administra- 
tion to  send  a  gas  rationing  bill  to  the 
Congress,  and  this  gas  rationing  bill  is — 
while  I  support  gas  rationing  very 
strongly — a  monstrosity.  It  will  require 
t^ns  of  thousands  of  bureaucrats  to  ad- 
minister. It  will  be  almost  impossible  to 
unravel  in  its  complexities  by  the  people 
and  the  states  that  will  be  called  upon 
to  administer  it.  There  is  a  much  simpler 
method  of  gas  rationing  available;  one 
that  would  not  require  a  bureaucracy, 
one  that  would  be  fair  to  everyone.  In- 
stead of  the  monstrous  Department  of 
Energy  bill,  which  gives  so  much  gasoline 
to  every  owner  of  every  car — in  other 
words,  they  give  the  gas  to  the  car — we 
should  give  the  gas  to  the  people.  Every 
single  man  and  woman  in  this  country 
over  18,  let  us  say,  with  a  driver's  license 
should  be  sent  their  allotted  number  of 
tokens  to  purchase  their  allotted  amount 
of  gasoline.  The  surplus  for  any  individ- 
ual would  go  into  a  white  market  so  that 
anybody  who  needed  more  gasoline 
would  simply  buy  white -market  surplus 
coupons.  We  could  let  the  market  work 
in  that  way,  let  the  rationing  system 
work  to  keep  our  usage  down,  and  not 
import  so  much  oil. 

I  would  like  now  to  address  the  other 
side  of  the  equation  which  is  the  com- 
modity we  sell  to  overseas  customers,  and 
that  is  our  grain.  We  sell  billions  of 
bushels  of  our  soybeans,  com,  wheat,  and 
other  grains  every  year  overseas,  but,  dif- 
fering from  OPEC  who  have  raised  and 
reraised  the  price  of  their  oil  to  us  and 
other  users,  we  continue  to  sell  our  grain 
at  prices  below  the  actual  cost  of  produc- 
tion to  our  farmers.  This,  of  course,  has 
caused  our  balance  of  payments  to  drop 
precipitously,  causing  our  dollar  to 
weaken,  causing  increased  inflation  in 
this  country,  causing  our  farmers  to  go 
bankrupt,  and  it  is  the  worst  of  all  pos- 
sible policies. 

Why  do  we  continue  to  sell  our  grain 
below  the  cost  of  production  simply  be- 
cause a  few  large  multinational  grain 
companies  like  it  the  other  way,  and  the 
bureaucrats  and  the  Department  of  Ag- 
riculture think  that  is  the  way  the  Lord 
intended  it  to  be?  We  cannot  go  on  as  a 
nation  doing  it  this  way.  What  we  should 
do  is  sell  our  grain  in  the  same  manner 
OPEC  sells  its  oil,  and  that  is  to  say  that 
we  will  set  a  price  for  soybeans,  wheat, 
and  com  and  other  grains  to  be  sold 
overseas  and  set  that  price  at  a  reason- 
able price,  one  that  our  customers  will 
buy  for.  and  one  that  will  give  our  farm- 
ers and  ourselves  a  good  return  on  the 
grain. 

For  those  who  say,  "Oh,  no;  oh,  no;  the 
buyers  of  gram  would  simply  go  else- 
where."  I  might  point  out,  just  like  the 
buyers  of  OPEC  oil  who  tried  to  go  else- 
where to  get  their  oil  when  the  OPEC  na- 
tions raised  their  price,  they  have  no 
place  else  to  go.  We  export  85  percent 


of  the  soybeans  in  the  world  market.  We 
export  70  percent  of  the  com  in  the  world 
market.  We  export  50  percent  of  the 
wheat  in  the  world  market.  We  are  now 
the  OPEC  of  grain.  We  are  Saudi  Arabia, 
Kuwait,  Iraq,  Iran,  Algeria,  and  Libya 
combined,  and  yet  we  go  on  dumping  our 
grain  on  world  markets,  dragging  the 
price  down  for  countries  such  as  Austra- 
lia and  Canada  who  also  export  large 
amoimts  of  grain. 

I  have  a  letter  from  the  Australian 
Wheat  Board  saying  the  United  States 
sets  the  price  on  world  markets;  you 
drag  our  price  down  along  with  everyone 
else.  We  cannot  make  any  money  on  our 
grain  either  so  long  as  the  American 
grain  is  sold  so  cheaply.  But  willingly 
we  go  on  buying  our  oil,  paying  dearly, 
and  selling  our  grain  cheaply.  So  it  only 
makes  sense. 

I  call  on  the  President — I  have  asked 
him  repeatedly;  I  have  sent  letters  to 
him;  I  have  talked  to  him — and  I  call 
on  the  Congress  to  pass  legislation  set- 
ting up  a  National  Grain  Board.  That 
grain  board  would  simply  be  empowered 
to  set  minimum  prices  for  our  grain 
sales  overseas.  What  would  it  mean  im- 
mediately? The  OPEC  nations  are  about 
to  raise  the  price  of  oil  again  by  $4  or 
whatever  a  barrel.  They  are  not  the 
largest  buyers  of  our  grain;  the  Soviet 
Union  is  the  largest  buyer,  along  with 
Japan,  West  Germany,  and  other 
wealthy  nations.  But  the  OPEC  nations 
do  buy  our  grain.  In  1978  they  bought 
7.5  million  tons  of  grain  from  us,  260 
million  bushels,  and  we  got  $1.4  billion 
in  payment  for  it.  We  could  raise  the 
price  of  our  grain  by  $4  a  bushel,  and, 
believe  me,  we  can.  There  is  no  reason 
in  the  world  we  cannot.  I  think  that  is 
too  cheap.  But  certainly  we  could  raise 
our  grain  $4  a  bushel.  This  would  mean 
that  OPEC  nations  would  have  to  pay  an 
additional  billion  dollars  for  our  grain. 

I  say  to  the  Members,  Mr.  Speaker, 
that  certainly  that  billion  dollars  would 
help  us  pay  for  that  increase  of  $4  or 
whatever  it  will  be  in  the  price  of  OPEC 
oil,  and  it  only  makes  sense.  How  much 
longer  can  this  Nation  go  on  allowing 
OPEC  to  raise  the  price  of  oil  while  con- 
tinuing to  sell  our  grain  at  rock-bottom 
prices?  Naturally,  we  would  have  to  set 
this  price  for  our  grain  to  all  customers 
overseas.  In  other  words,  we  would  have 
to  charge  the  Soviet  Union  a  higher 
price,  too.  Now  is  that  not  too  bad.  Would 
that  not  be  too  bad  for  the  Soviet  Union, 
whose  troops  are  in  Afghanistan,  who 
sells  gold  now  for  $600  an  ounce  to  pay 
for  our  grain — in  other  words,  gold  at 
highly  inflated  prices  and  our  grain  at 
extremely  cheap,  below-cost-production 
prices.  If  the  Soviet  Union  had  to  pay 
a  decent  price  for  our  grain,  I  think  that 
would  only  make  sense,  too. 

I  am  called  upon  in  this  House  of  Rep- 
resentatives to  vote  billions  of  dollars 
for  defense  materiel  in  order  to  defend 
ourselves  against  the  Soviet  Union.  At 
the  same  time  we  continue  to  subsidize 
the  Soviet  Union  in  sending  them  cheap 
grain.  Even  with  the  embargo,  we  plan 
to  sell  the  Soviet  Union  the  traditional 
8  million  tons  this  coming  year — even 
with  the  embargo.  That  is  our  plan  now 
to  sell  the  Soviet  Union  8  million  tons  at 
cheap  prices,  allowing  them  to  have  the 
grain  at  cheap  prices,  to  use  the  rest  of 


their  savings  to  put  into  their  own  ma- 
teriel for  war  and  aggression. 
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How  can  we  face  ourselves.  How  can 
we  look  ourselves  in  the  face  to  continue 
this  policy  that  is  beyond  the  pale  of  any 
normal  practical  business.  We  are  sup- 
posed to  be  a  great  business  Nation  and 
yet  we  are  being  suckers.  We  are  being 
sold  out.  We  sit  idly  by  while  grain  ship 
after  grain  ship  loads  up  in  New  Orleans 
and  in  Portland,  Oregon,  and  elsewhere, 
with  grain  to  all  these  coimtries  at  below 
the  cost  of  production  and  at  the  same 
time  ships  unload  oil  from  OPEC  nations 
at  $35  and  $38  a  barrel. 

I  call  on  the  people  of  this  Nation,  if 
the  Congress  will  not  wake  up,  if  the 
President  will  not  wake  up.  By  the  way,  it 
is  not  just  the  present  President  but  I 
have  asked  every  single  candidate  for 
President  this  year  of  both  parties  to 
sponsor  such  a  program  and  not  a  single 
one  has  been  willing  to  do  it.  Not  one. 

It  is  a  bipartisan  fault.  I  say  to  you 
we  must  wake  up  and  the  people  must 
demand  of  their  candidates  this  year: 
Mr.  Candidate  for  President.  Mr.  Candi- 
date for  Congress,  are  you  going  to  sup- 
port a  policy  that  has  us  sell  our  grain 
at  below  our  farmers'  cost  of  production 
while  we  buy  oil  at  $35  a  barrel  or  are 
you  going  to  support  a  bill  and  a  program 
that  would  say,  "We  will  not  sell  our 
grain  except  at  prices  that  are  reason- 
able and  decent  to  our  farmers  and  our 
people." 


CONSUMER  HEALTH  EXPENSE  CON- 
TROL ACT  (CHEC) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes, 
e  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, today  I  will  be  introducing  a  bill  that 
combines  the  best  of  Mr.  Ullman's 
Health  Cost  Restraint  Act  and  Mr.  Mar- 
tin's Medical  Expense  Protection  Act  in- 
to one  vehicle.  My  bill  capitaUzes  on  the 
merits  of  these  bills  and  would  provide 
for  catastrophic  coverage  for  all  Ameri- 
cans as  well  as  addressing  some  of  the 
cost  problems  within  the  health  care 
field. 

The  bill  will  accomplish  these  impor- 
tant goals  without  increasing  federal 
spending  for  health  care.  At  a  time  when 
we  are  trying  to  balance  the  budget  and 
cut  back  government  spending,  it  is 
crucial  that  we  not  overlook  the  costs  of 
any  health  insurance  proposal.  My  pro- 
posal meshes  the  concerns  for  benefits 
and  cost  issues  into  one  well-balanced 
approach. 

Frankly.  I  do  not  foresee  any  major 
action  on  the  health  cawe  front  during 
this  Congress ;  however,  there  is  the  out- 
side chance  that  some  action  might  be 
taken  in  1980.  If  we  are  confronted  by 
this  issue  in  1980. 1  hope  we  keep  in  mind 
that  any  program  we  endorse  this  year 
must  be  modest  and  fiscally  responsible. 

I  offer  this  bill  as  a  useful  guide  to 
any  full-scale  debate  on  national  health 
insurance  for  1980  or  1981. 1  urge  my  col- 
leagues to  look  at  this  legislation  and 
join  in  cosponsoring  it.* 


GENE  PAMIGLIETTI— A  DISTIN- 
GUISHED EDITOR  DIES 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
e>t«aneous  matter.) 
.-♦Mr^PRICE.  Mr.  Speaker,  the  American 
GI  lo*  a  great  friend  with  the  imtimely 
death  \vi  May  26  of  Gene  Pamiglietti, 
the  disiinguished  and  courageous  editor 
of  Army^imes.  A  moving  editorial  in  the 
sister  piiblication.  Air  Force  Times, 
written  by  editor  Bruce  Callander,  sums 
up  with  extraordinary  clarity  what  this 
fine  editor  meant  to  his  paper  and  to  the 
American  serviceman. 

I  want  to  take  this  opportimity  to  share 
this  editorial  with  the  members  of  the 
House  of  Representatives,  many  of  whom 
knew  and  respected  Mr.  Famiglietti  and 
h.s  brand  of  honest,  forthright  journal- 
ism. 

The  editorial  follows : 
[From  the  Air  Force  Times,  June  9.   1980] 
Thxstt 

Readers  of  this  paper  should  be  famlUur 
with  the  byline  of  Gene  F&mlgUettl.  In  1959, 
he  became  a  rep<Hter  for  the  Army  Times 
and.  in  1973,  he  was  made  editor  of  that 
paper.  In  both  roles,  he  contributed  frequent- 
ly to  Air  Force  Times. 

Gene  was  a  good  reporter.  He  had  the  in- 
stinct of  a  bloodhound  when  he  got  wind 
of  a  good  story  and  the  tenacity  of  a  bulldog 
when  he  pursued  it.  He  wrote  tight  pieces, 
covered  all  the  angles  and  never  compro- 
mised. He  gave  his  readers  the  facts  without 
fear  or  favor. 

He  was  a  good  editor.  Tough,  volatile  and 
demanding,  he  expected  his  reoorters  to  show 
the  same  degree  of  professionalism  he  showed 
and  they  did.  A  good  editor  demands  respect 
but  does  not  expect  affection.  Gene  earned 
both. 

He  vra*  a  good  friend.  Outspoken,  quick- 
tempered and  cantankerous.  Gene  was  an 
Irrepressible  scrapper.  He  argued  violently, 
fought  hard,  ruffled  feathers  and  challenged 
tradition.  He  disliked  sham  and  distrusted 
pretense.  He  was  a  harsh  critic  and  a  fierce 
foe  In  a  debate.  With  It  all  however,  he  was 
honest,  genuine  and  fair.  He  probably  com- 
manded as  much  respect  and  had  as  many 
friends  as  anvone  in  our  business. 

In  an  uncommon  way,  he  was  a  patriot.  He 
was  suspicious  of  flag  waving.  He  had  Uttle 
awe  of  officialdom.  He  viewed  the  mlUtftry 
hierarchy  with  the  cynicism  of  a  newsman. 
Yet,  he  had  an  unblushing  admiration  for 
the  troops  and  an  uncompromising  belief  in 
their  right  to  know  what  was  going  on.  He 
was  critical  of  Pentagon  policy  when  be  felt 
it  went  against  the  Interests  of  the  soldiers, 
but  he  fought  vigorously  for  what  he  believed 
was  for  their  good.  Army  troops  and  military 
people  in  general  could  ask  no  better  cham- 
pion for  their  cause. 

Like  any  newsman  who  does  his  Job  well. 
Gene  often  was  in  hot  water  with  the  brass. 
But  It  Is  a  mark  of  the  respect  they  held  for 
him  that  he  was  Invited  regularly  to  address 
students  of  the  top  professional  military 
colleges  In  this  area.  Nobody  wrote  his  talks. 
The  powers-that-be  often  cringed  at  bla 
blunt  observations.  But  they  and  his  audi- 
ences valued  his  words  for  their  ring  of  hon- 
esty. 

On  Memorial  Day.  Gene  Famlgllettl  suf- 
fered a  heart  attack  while  playing  basketball 
at  a  church  picnic  and  died  almost  immedi- 
ately. His  obituary  appears  elsewhere  In  this 
Issue. 

Gene's  death  naturally  came  as  a  shock  to 
those  of  us  who  worked  with  him  so  long. 
Selfishly,  we  mourn  our  loss  and  think  about 
our  own  mortality.  For  many  ye^rs  his  voice 
rlchncheted  off  the  walls  here,  his  spontane- 
ous opinions  enlivened  our  editorial  meet- 
ings and  his  infectious  enthusiasm  Inspired 
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not  only  hU  own  staff  but  the  rest  of  us.  In  a 
day  when  even  newspapers  tend  to  take  on 
the  coloration  of  the  business  world,  he  re- 
minded us — regularly  and  with  little  sub- 
tely — ^what  we  are  about.  We  will  miss  him. 

Yet.  if  It  can  be  said  of  anyone  that  he  has 
left  something  behind.  It  can  be  said  of  Gene 
FamlgUettl.  He  took  the  reins  of  Armx/  Times 
when  It  needed  strong  leadership.  He  built 
Its  circulation.  He  pumped  new  Ufe  Into  Its 
columns.  He  gave  Its  sister  publications.  In- 
cluding this  one,  something  to  shoot  for.  His 
paper  reflected  the  best  qualities  of  his  own 
strong  personality.  He  will  be  succeeded.  He 
cannot  be  replaced. 

Gene  left  his  paper  better  than  he  found 
It.  Much  of  what  Is  good  In  today's  military 
Is  due  In  part  to  his  efforts.  He  will  be  re- 
membered here  with  much  respect  and  affec- 
tion. Men  who  have  lived  much  longer  have 
spent  their  lives  less  well. 

If  anybody  has  a  mind  to  erect  a  monu- 
ment to  him,  let  It  be  the  people  who  cover 
the  Pentagon  and  the  troops  In  the  field. 
Let  them  remember  a  reporter  who  went 
where  It  was  happening,  dug  for  the  truth 
and  wrote  It  In  crisp,  clear,  declarative  sen- 
tences. His  was  not  the  style  of  some  modem 
Journalists  but  It  was  solid  and  honest,  and 
a  generation  of  yoimgsters  could  do  worse 
than  to  emulate  It.*  i 


Mr.  Lagomarsino  in  three  instances. 

Mr.  Rhodes. 

Mr.  McCloskey. 

Mr.  Phiup  M.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include 
extraneous  matter:) 

Mr.  Stark. 

Mr.  PlSHER. 

Mr.  Edwards  of  California. 

Mr.  HAiaLTON. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Ottincer. 

Mr.  Harris. 

Mr.  Leach  of  Louisi£uia. 

Mr.  Leland. 
Mr.  Applecate. 


LEAVE  OP  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to:) 

Mr.  Phillip  Burton  (at  the  request  of 
Mr.  Wright)  ,  for  Jime  5,  on  account  of 
illness  in  the  family. 

Mr.  Alexander  (at  the  request  of  Mr. 
Wright)  ,  for  June  9  and  10.  on  account 
of  ofScial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  stiecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cottrter)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  DERwiNsia,  for  5  minutes,  today 
Mr.  Brown  of  Ohio,  for  15  minutes 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  LaPalce,  for  30  minutes,  today. 
Mr.  Gonzalez,  for  15  minutes,  today 
Mr.  Annitnzio,  for  5  minutes,  today 
Mr.  Bingham,  for  30  minutes,  today. 
Mr.  Weaver,  for  15  minutes,  today 
Mr.  Braoem.as.  for  5  minutes,  today 
Mr.  Jones  of  Oklahoma,  for  5  minutes 
today. 


SENATE  BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1803.  An  act  to  modify  the  boundary  of 
the  Cibola  National  Forest  In  the  State  of 
New  Mexico,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs; 

S.  1895.  An  act  to  change  the  name  of  the 
Los  Esteros  Dam  (New  Mexico)  to  the  Santa 
Rosa  Dam  and  Lake,  and  to  designate  Clark 
Hill  Dam  and  Lake  on  the  Savannah  River. 
Georgia  and  South  Carolina,  as  "Clark's  HIU 
Etem  and  Lake";  to  the  Committee  on  Inte- 
rior and  Insular  Affairs:  and 

S.  2363.  An  act  to  authorize  the  establish- 
ment of  the  Georgia  G'Keeffe  National  His- 
toric Site,  and  for  other  purposes;  to  the 
Conunittee  on  Interior  and  Insular  Affairs. 


SENATE  ENROLLED  JOINT  RESOLU- 
TIONS SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  joint  resolutions  of  the 
Senate  of  the  following  titles: 

8  J.  Res.  .89.  Joint  resolution  permitting 
the  supply  of  additional  low  enriched  ura- 
nium fuel  under  international  agreements 
for  cooperation  in  the  civil  uses  of  nuclear 
energy,  and  for  other  purposes;  and 

S.J.  Res.  127!  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  June 
27.   1980.  as  "Helen  Keller  Day." 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Courter)  and  to  include 
extraneous  matter:) 

Mr.  Whiikhukst. 

Mr.  Lent. 

Mr.  BRooBjyiEtD. 

Mr.  Stockman. 

Mr.  Wtdlct. 

Mr.  Brown  of  Ohio. 


ADJOURNMENT 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  2  o'clock  and  2  minutes  pm.).  the 
House  adjourned  until  tomorrow,  Tues- 
day, June  10.  1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXlV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4541.  A  letter  from  the  Director.  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  statement  describing  a  proposed 
transaction  exceeding  $60  million  with  Brit- 
ish Caledonian  Airways  Ltd.,  pursuant  to 
section  2(b)  (3)  (1)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

4542.  A  letter  from  the  Director.  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  statement  describing  a  proposed 
transaction  involving  nuclear  faculties  with 
the  Public  Power  Corporation  of  Athens. 
Greece,  pursuant  to  section  2(b)(3)  (ill)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended;  to  the  Comtnlttee  on  Banking, 
Finance  and  Urban  Affairs. 

4543.  A  letter  from  the  Chairman.  Federal 
Home  Loan  Bank  Board,  transmitting  the 
Board's  annual  report  for  calendar  year 
1979.  pursuant  to  section  17(b)  of  the  Fed- 
eral Home  Loan  Bank  Act;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

4544.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  C^lo'mblan  assist- 
ance effort  for  narcotics  control,  requested 
by  the  committee  of  conference  on  the  In- 
ternational Security  Assistance  Act  of  1979; 
to  the  Cortaalttee  on  Foreign  Affairs. 

4545.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  I  U.S.C. 
112b (a);  to  the  Committee  on  Foreign  Af- 
fairs. 

4546.  A  letter  from  the  Secretary  of  Ag- 
riculture, transmitting  the  fiscal  year  1980 
global  assessment  of  food  production  and 
needs,  pursuant  to  section  408(b)  of  the  Ag- 
ricultural Trade  Development  and  Assistance 
Act:  to  the  Committee  on  Foreign  Affairs. 

4547.  A  letter  from  the  CHialrmtm.  Federal 
Communications  Commission,  transmitting 
a  report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1979,  pursuant  to  5  VJ8.C.  552 
(d);  to  the  Committee  on  Government  Op- 
eratloriS. 

4548.  A  letter  from  the  Assistant  Secretary 
of  Treasury  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records. sys- 
tem, pursuant  to  5  U.S.C.  552a  (o):  to  the 
Committee  on  Government  Operations. 

4549.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  for  fiscal  year  1979  on  personal  prop- 
erty furnished  to  non-Federal  recipients, 
pursuant  to  section  202(e)  of  the  Pedei-al 
Property  and  Administrative  Services  Act  of 
1949.  as  amended;  to  the  Committee  on  Gov- 
ernment Operations. 

4550.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Government's  use  of  consultants 
(PPCD-80-48,  June  6.  1980) ;  to  the  Cofnmlt- 
tee  on  Government  Operations. 

4551.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
first  annual  report  on  public  lands  man- 
agement, covering  fiscal  year  1979,  pursuant 
to  section  311  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4552.  A  letter  from  the  Acting  Deputy  As- 
sltant  Secretary  of  the  Interior,  transmitting 
a  draft  of  proposed  legislation  to  provide  for 
the  distribution  of  Warm  Springs  Judgment 
funds  awarded  in  docket  198  before  the  In- 
dian Claims  Commission,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4553.  A  letter  from  the  Deputy  Secretary 
of  Energy,  transmitting  the  annual  report 
for  fiscal  year  1979  on  the  use  of  various  bid- 
ding systems  for  leasing  Federal  lands  lo- 
cated on  the  Outer  Continental  Shelf,  pur- 


suant to  section  8(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  of  1953,  as  amended;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4554.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice 
of  various  meetings  relating  to  the  interns.- 
tlonal  energy  program  to  be  held  on  June  11, 
12,  and  13.  1980.  In  Rome.  Italy;  to  the  (Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4555.  A  letter  from  the  Administrator.  En- 
ergy Information  Administration,  Depart- 
ment of  Energy,  transmitting  repKirts  for  the 
month  of  February  1980,  on  changes  in  mar- 
ket shares  of  refined  petroleum  products  and 
of  retail  gasoline,  pursuant  to  section  4(c)(2) 
(A)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4556.  A  letter  from  the  chief  Scout  execu- 
tive. Boy  Scouts  of  America,  transmitting  the 
1979  annual  report  of  the  organization,  pur- 
suant to  section  8  of  its  charter;  to  the  Com- 
mittee on  the  Judiciary. 

4567.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  beneficiaries  third  and  sixth 
preference  classification,  piu^uant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act.  as  amended:  to  the  Committee 
on  the  Judiciary. 

4558.  A  letter  from  the  Acting  Commission- 
er. Immigration  and  Naturalization  Service 
Department  of  Justice,  transmitting  a  copy 
of  an  order  entered  In  the  case  of  a  particular 
alien  found  admissible  to  the  United  States 
pursuant  to  section  212(a)  (28)  (I)  (U)  of  the" 
Immigration  and  Nationality  Act-  to  the 
(Committee  on  the  Judiciary. 

4559.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting 
copies  of  orders  entered  in  cases  in  which  the 
authority  contained  In  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exercised  in  behalf  of  certain  aliens,  pur- 
suant to  section  212(d)  (6)  of  the  act;  to  the 
committee  on  the  Judiciary. 

4560  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  propoid  legls- 
lat  on  to  provide  for  participation  of  s?b- 
sld  zed  vessels  in  a  sealift  readiness  program 
of  the  Depart^ment  of  Defense,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries.  "lercnani 

of^^f.^'^  '!"*'■  '""  **"*  ^P"ty  Secretary 
of  Defense,  transmitting  a  report  In  response 

ot  t^VZ^'T^  ""'^  ^'■'^  the  Special  Co^^ 
of  the  Merit  Systems  Protection  Board  pur- 

mutl*°  '^^.''-  J206(b)(5):  to  the  cSm- 

45S    a'',^^*  9®"=*  "^'^  «^'"  Service. 
Of  -^Sn       Z"f.''  '"""  *^«  Acting  Secretary 
llJ^lP^^^ion.  transmitting  I  report^ 

iram  traffic,  pursuant  to  section  162.  Pub- 
Uon  r^^*i'^-  °'  ^""^  Surface  TransporU- 
^biiP  w  1'   "''■•    ^   *^«   Commltt^  on 

«i$  ^°\^^  *°'*  Transportation, 
tarrnrtt    V^'  '™"  ^^^   Assistant  Secr«- 
i^^  th«  Army  (clvll  Works) .  transmitting 

«^s  o^^L*^,?  **"••  i"^  "«P°°^  to  'esolu- 
WorL.w  .^.^°'^  Committee  on  Public 
M  1976   fo^h**  ^;^"'  ■"•  '«"  •"'*  Septem^r 

GeSl,',t*,^'  ^r*"  ^^^  Administrator  of 
pro^lnf^^"'^-  transmitting  a  pros-iectus 
tl~n^r°!h*l"'j;?«"^tlon,  repair,  and  alte,^ 

lo?LrtlIe  k  r""^  Jefferson  Inn,  Chw- 
Pp.iHll^Ifl^^'.'o'^lts  continued  use  as  the 


1974;   to  the  Committee  on  Public  Works 
and  Transportation. 

4566.  A  letter  from  the  ComptroUer  General 
of  the  United  States,  transmitting  a  report 
on  the  Army's  Washington,  D.C.,  finance  and 
accounting  operation  (PGMSD-80-63.  June  5. 
1980) ;  Jointly,  to  the  ConmUttees  on  Govern- 
ment Operations,  and  Armed  Services. 

4567.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  operational  and  support  costs 
of  the  Navy's  P/A-18  aircraft  (LCD-80-65. 
June  6.  1980) ;  Jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Services. 

4568.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  Housing  and 
Urban  Development's  section  8  rental  assist- 
ance program  (CED-80-59,  June  6,  1980); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Banking,  Finance  and  Urban 
Affairs. 

4569.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  Agriculture's  child 
care  food  program  (C:eD-80-91.  Juue  6. 1980) ; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Education  and  Labor. 

4570.  A  letter  from  the  Comptroller  Gen- 
eral Of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Inter-American  Foundation  for 
fiscal  years  1979  and  1978,  pursuant  to  sec- 
tion 401  (t)  of  Public  Law  91-175.  as  amended 
(H.  Doc.  No.  96-325);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  F\)r- 
elgn  Affairs,  and  ordered  to  be  printed. 

4571.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  sUte- 
ments  of  the  Overseas  Private  Investment 
Corporation  for  fiscal  years  1979  and  1978, 
pursuant  to  section  106  of  the  (Sovemment 
Corporation  Control  Act,  as  amended  (H 
Doc.  No,  96-326) ;  Jointly,  to  the  Committees 
on  Government  Operations  and  Foreign  Af- 
fairs, and  ordered  to  be  printed. 

4572.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  making  public  buildings  accessible 
to  the  handicapped  (FPCD-80-^1.  June  6 
1980):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Public  Works  and 
Transportation. 

4573.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  first  annual  re- 
port on  administration  of  the  offshore  oU 
pollution  compensation  fund,  pursuant  to 
Section  314  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978;  JolnUy,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Merchant  Marine  and  Fisheries. 


PUBLIC  BILLS  AND  RESOLU-nONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BINOHAM: 

H.R.  7526.  A  bill  to  amend  the  Price-An- 
derson provisions  of  the  Atomic  E:nergy  Act 
of  1954  relating  to  lUbillty  for  accidents  at 
nuclear  faculties,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  ThmiIm- 
Affairs. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  Stockmam)  : 
HJl.  7527.  A  bUl  to  Institute  fimdamental 
reforms  In  the  health  care  deUvery  system, 
to  assist  all  Americans  In  obtaining  health 
care,  and  to  restrain  Increases  In  the  cost  of 
health  care;  JolnUy,  to  the  Committees  on 
Ways  and  Means.  Interstate  and  Foreign 
Commerce,  the  Judlci&ry,  and  Post  Office 
and  Civil  Service. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Gibbons)  : 
HJl.  7528.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  the  protection  of  In- 
dividuals against  cfttastroplc  medical  ex- 
penses and  for  employer-offered  health  plans 
to  meet  minimal  requirements  In  order  to 
receive  certain  tax  benefits,  to  amend  the 
Public  Health  Service  Act  and  the  Sodal 
Security  Act  to  further  encourage  enroll- 
ment In  health  maintenance  organisations, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Conunerce. 

By  Mrs.  SCHROEDER: 
HJl.  7529.  A  bUl  to  encourage  SUtes  to 
provide   unemployment   benefits  to   certain 
partially  unemployed  workers;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CARNKT: 
HJ.  Res.  564.  Joint  resolution  congratu- 
lating the   Order  of  the  Sons  of  Italy  in 
America  for  their  7Sth  anniversary  and  wish- 
ing the  Order  of  the  Sons  of  Italy  in  America 
success    in    future    years    and    proclaiming 
June  22,  1980,  as  "NaUonal  Italian-American 
Day";  to  the  Committee  on  Post  Office  and 
CivU  Service. 


MEMORIALS 
Under  clause  4  of  rule  xxii 
491.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relaUve  to  the  Santa  Margarita  project, 
which  was  referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 


PK».roi  xil        '  ""^  "^  continued  use  as 

tl^n  Tr.?'%""!'  Institute,  pursuant  to  sec- 

1959     if    °'  '^^  ^*»»<=   Buildings   Act   of 

ScWo'i^:"«^^=^    ^»>«    ComTltte^'on 
ijc  works  and  Transportation. 

Emergen'^v' M^^n/™"  *''*  °^^°''  ^'^^"^ 

tlngadr^ft^rT^""^''*   ^^^'^^y-   transmlt- 

»«tloa^"  "ofP^v,^  legislation  to  amend 

«  W2  of  the  Disaster   Relief  Act  of 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

\  Pursuant   to  the  order  of  the   House  on 
June  5.  1980.  the  following  supplemental 
report  was  filed  on  June  6,  1980] 
Mr.   BENNETT:    Conmilttee  on   Standards 
of  Official  Conduct.  Supplemental  report  on 
House  Resolution  660  (Rept.  No.  96-930,  pt. 
2).  Referred  to  the  House  Calendar. 
{Submitted  June  9,  1980] 
Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  4678.  A  bill  to 
establish    within   the   NaUonal   Aeronautics 
and  Space  Administration  a  comprehensive 
program  of  automotive  research  and  tech- 
nology development,  and  for  other  purpoees' 
wlth  amendments  (Rept.  No.  96-920,  pt.  2)". 
Referred   to   the  Committee  of   the   Whole 
House  on  the  State  of  the  Union. 


PRIVATE  Bnj^  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXU, 
Mr.  MOORHEAD  of  California  presented  a 

bUl  (HJl.  7530)  for  the  relief  of  Guadalupe 

Trinidad   del   Toro,   which    was   referred   to 

the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJl.  4678:  Mr.  Edgar  and  Mr.  McHuch. 

HJl.  6070:  Mr.  Hillis. 

HJl.  6422:  Mr.  Aodabbo.  Mr.  Claitsen.  Mr. 
WnLLiAMs  of  Montana,  Mr.  Drucixi.,  Mr.  Sei- 
BERUNC.  Mr.  Petri.  Mr.  Obcrstar,  Mr.  Maoi- 
CAN.  Mr.  Applegatk,  Mr.  Roth,  Mr.  Gold- 
water,  and  Mr.  Ottincer. 

H.R.  6813:  Mr.  Blanch aro. 

H.R.  7117:  Mr.  Tauke,  Mr.  Williams  of 
Montana,  and  Mr.  Skelton. 

HJl.  7170:  Mr.  Montgomert. 

H.R.  7333:  Mr.  Pdrsell. 

HJl.  7337:  Mr.  Bowcn  and  Mr.  Stmjcs. 
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I 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  James  Exon.  a  Sen- 
ator frcwn  the  State  of  Nebraska. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer:  j 

Let  us  pray. 

Eternal  God.  our  Father,  we  thank 
Thee  for  every  day  Thou  dost  give  us  to 
live  In  this  world.  We  thank  Thee  for 
bright  days  and  dark  days,  for  hard 
days  and  restful  days,  for  days  of 
striving  and  davs  of  heated  contest,  for 
days  of  qxiiet  reflection  when  life  comes 
into  clearer  focus,  for  days  of  prayer 
when  the  curtain  of  sense  and  time  are 
drawn  back  and  we  are  in  Thy  presence, 
one  with  the  infinite  and  the  eternal. 
Give  us  grace,  wisdom,  and  strength  for 
all  our  days  and  for  every  experience. 
Thanks  be  to  Thee  for  this  day  to  be 
Uved  to  Thy  glory  and  in  service  to  our 
fellow  man.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  ccHnmunication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Sn»ATE. 
Peesident  pro  tempobe, 
Washington,  D.C.,  June  9,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honco-able  J.  James  e:zon. 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

Waxben  O.  Magnttsok, 

President  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  as  Acting  President  pro  t«mpore. 


RECOGNITION   OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


SAKHAROVS     "LETTER     FROM 
EXILE" 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  weekend  a  remarkable  docu- 
ment appeared.  Andrei  Sakharov.  a 
Soviet  scientist  and  human  rights  advo- 
cate of  international  renown,  has  pub- 
lished an  extraordinary  "Letter  From 
Exile"  in  the  New  York  Times  maga- 
zine. 

Sakharov  has  been  banished  to  in- 


ternal exile  in  Gorky,  a  Soviet  city  closed 
to  foreigners.  His  alleged  "crime"  is 
continuing  to  speak  out,  clearly  and 
forcefully,  against  those  policies  of  the 
Soviet  Grovemment  that  threaten  world 
peace  and  violate  the  rights  of  Soviet 
citizens. 

Sakharov's  "Letter  From  Exile"  is  a 
singular  act  of  courage.  It  is  frankly 
critical  of  many  aspects  of  Soviet  policy 
and  the  Soviet  authorities.  Publishing 
this  Icind  of  attack  might  conceivably 
lead  to  even  greater  repression  against 
Sakharov,  his  wife  Yelena  Bonner,  and 
other  dissidents  in  the  Soviet  Union.  But 
as  Sakharov  h£is  concluded : 

Our  only  protection  is  the  spotlight  of 
public  attention  on  our  fate  by  friends 
around  the  world. 

Those  of  us  who  are  free  to  speak  out 
must  help  to  keep  the  spotlight  focused 
on  Andrei  Sakharov. 

There  are  many  observations  in  Sak- 
harov's letter  that  deserve  our  close  at- 
tention. I  do  not  necessarily  agree  with 
each  point — indeed.  I  am  not  in  a  posi- 
tion to  judge  many  of  his  observations 
on  life  in  the  Soviet  Union.  But  his  views 
on  the  international  situation  invite  our 
careful  reflection. 

In  the  Soviet  Union.  Sakharov  is  a 
voice  "crying  in  the  wilderness."  But  in 
the  United  States,  his  voice  rings  loud 
and  clear. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Sakharov's  "Letter  From  Exile" 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Prom  the  New  York  Times  Magazine. 
June  8.  1980] 
A  Letter  Prom  Exhj: 
(Last  January.  Andrei  D.  Sakharov — a  phys- 
icist. Nobel  Laureate  and  one  of  the  Soviet 
Union's  most  outspoken  human-rights  ac- 
tivists— was  seized  on  a  Moscow  street  by 
agents  of  the  State  Security  Committee,  the 
K.GB.,  and  banished  to  the  Volga  River  city 
of  Oorky.  There,  some  250  miles  east  of  the 
capital,  he  is  not  permitted  to  communicate 
by  mall  or  telephone  with  foreigners.  He  has. 
nevertheless,  managed  to  send  messages  to 
the  outside  world.  The  following  article,  ob- 
tained by  The  New  York  Times,  is  his  first 
major  statement  since  his  exile  in  Gorky.  It 
was  translated  by  Raymond  H.  Anderson,  an 
editor  on  the  foreign  news  desk  of  The 
Times.) 

I  should  like  to  offer  some  thoughts  on 
problems  that  have  been  troubling  me  and 
discuss  the  way  they  appear  to  me  here  in 
Gorky,  a  city  closed  to  foreigners,  in  the 
depths  of  the  Soviet  Union,  where  I  now  live 
under  vigilant  surveillance  by  the  K.O.B. 

woRU>  problems 

In  the  1960'8  and  70's.  the  Soviet  Union, 
makincr  use  of  its  growing  economic 
and  scientific-technological  potential  carried 
out  a  fundamental  reequipping  and  expan- 
sion of  its  weaponry.  There  was  a  substantial 
lncre«>se  In  both  the  qualitv  and  quantity  of 
the  missiles  and  nuclear  weapons  developed 


earlier,  and  in  other  new  systems  of  military 
technology :  transport  vehicles  for  the  largest 
land  force  in  the  world,  the  latest  word  in 
tanks  and  aircraft,  combat  helicopters,  fire- 
control  systems,  communications,  nuclear 
submarines,  fast  hydrofoil  craft  and  many 
others. 

A  major  change  has  occurred  In  the  world 
balance  of  forces,  and  this  change  is  intensi- 
fying. It  is  true,  of  course,  that  the  develop- 
ment of  new  technology  and  the  growth  in 
numbers  of  weapons  have  not  been  confined 
to  the  Soviet  Union.  This  is  a  mutually 
stimulating  process  in  virtually  all  tech- 
nologically developed  countries.  In  the 
United  States,  in  particular,  such  develop- 
ments have  perhaps  proceeded  on  a  higher 
sclentiflc-technological  level  and  this.  In 
turn,  caused  alarm  in  the  Soviet  Union. 

But  in  order  to  assess  the  situation  prop- 
erly It  is  imperative  to  take  note  of  the 
particular  features  of  the  Soviet  Union — a 
closed  totalitarian  state  with  a  largely  mili- 
tarized economy  and  bureaucratlcally  cen- 
tralized control,  all  of  which  make  the  grow- 
ing might  of  such  a  country  even  more  dan- 
gerous. In  more  democratic  societies,  every 
step  in  the  field  of  armaments  is  subjected 
to  public  budgetary  and  political  scrutiny 
and  is  carried  out  under  public  control.  In 
the  Soviet  Union,  all  decisions  of  this  kind 
are  made  behind  closed  doors  and  the  world 
learns  of  them  only  when  confronted  by 
faits  accomplis.  Even  more  ominous  Is  the 
fact  that  this  situation  applies  also  to  the 
field  of  foreign  policy,  involving  Issues  of 
war  and  peace. 

At  the  same  time  that  the  change  in  the 
balance  of  forces  was  occurring — though  not 
only  because  of  that  change — there  was  co- 
vert and  overt  Soviet  expansion  In  key  stra- 
tegic and  economic  regions  of  the  world. 
Southeast  Asia  (where  Vietnam  was  used  as 
a  proxy)  and  Angola  (with  Cuba  as  the 
proxy).  Ethiopia  and  Yemen  are  only  some  of 
the  examples.  The  invasion  of  Afghanistan 
may  be  a  new  and  more  dangerous  stage  in 
this  expansion.  The  invasion,  which  occurred 
against  the  background  of  the  tragedy  in 
Teheran,  and  possibly  had  some  concealed 
connection  with  it.  exacerbated  world  ten- 
sions and  obstructed  talks  on  disarmament 
and  the  settlement  of  other  conflicts.  In 
particular,  the  invasion  made  it  Impossible, 
at  the  present  time,  for  the  United  States 
Congress  to  ratify  the  SALT  II  treaty,  which 
is  of  such  crucial  importance  to  the  world. 

Several  months  earlier,  the  Soviet  Union 
had  unleashed  at  home  and  had  instigated 
abroad  a  demagogic  campaign  against  plans 
by  the  United  States  and  North  Atlantic 
Treaty  Organization  allies  for  an  urgently 
needed  modernization  of  their  missile  forces 
in  Europe — this  at  a  time  when  the  Soviet 
Union  had  already  comoleted  such  a  modern- 
ization and  had  thwarted  (I  hope  only  tem- 
porarily) talks  on  limiting  medium-range 
nuclear  missiles.  The  Vienna  negotiations  on 
disarmament  in  Europe  are  likewise  In  a  de- 
plorable state,  which  is  also  mainly  the  fault 
of  the  Soviet  Union. 

Despite  all  that  has  happened.  I  feel  that 
the  questions  of  war  and  peace  and  disarma- 
ment are  so  crucial  that  they  must  be  given 
absolute  priority  even  In  the  most  dlfBcult 
circumstances.  It  Is  imperative  that  all  pos- 
sible means  be  used  to  solve  these  questions 
and  to  lay  the  groundwork  for  further  prog- 
ress. Most  urgent  of  all  are  steps  to  avert  a 
nuclear  war.  which  is  the  grestest  peril  con- 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


fronting  the  modem  world.  The  goals  of  all 
responsible  people  in  the  world  coincide  In 
this  regard,  including,  I  hope  and  believe, 
the  Soviet  leaders — despite  their  dangerous 
expansionist  policies,  despite  their  cynicism, 
dogmatic  conceptions  and  lack  of  self-confi- 
dence that  often  prevent  them  from  con- 
ducting more  realistic  domestic  and  foreign 
policies. 

Therefore.  I  hope  that  when  there  is  some 
easing  of  the  present  crisis  in  international 
relations,  caused  mainly  by  the  Soviet  inva- 
sion of  Afgnanlstan,  there  will  be  a  revival 
of  efforts  in  regard  to  SALT  II,  a  technologi- 
cally progressive  treaty  that  provides  the  es- 
sential foundations  for  SALT  HI.  I  hope,  too, 
that  there  will  be  new  efforts  in  regard  to 
medium-range  nuclear  weapons  and  tactical 
weapons  as  well  as  a  reduction  in  "ordinary" 
weaponry  In  Europe 

Negotiations  on  disarmament  are  possible 
only  on  the  basis  of  strategic  parity.  The 
countries  of  the'  West  must  do  everything 
necessary  to  maintain  this  parity  or,  in  some 
categories,  to  regain  it — not  allowing  them- 
selves to  become  victims  of  blackmail  and 
demogogy  as  in  the  campaign  against  Ameri- 
can missiles  in  Europe 

Of  equal  urgency  is  a  peaceful  settlement 
of  "hot"  conflicts.  The  Soviet  invasion  of 
Afghanistan  was  condemned  by  104  nations, 
but  the  war  continues  there  and  no  end  is 
in  sight.  Economic  and  political  sanctions 
are  extremely  important ;  they  can  help 
strengthen  the  hand  of  the  more  responsible, 
non-dogmatic  members  of  the  Soviet  leader- 
ship. In  particular,  the  broadest  possible 
boycott  of  the  Moscow  Olympics  is  necessary. 
Every  spectator  or  athlete  who  comes  to  the 
Olympics  will  be  giving  Indirect  support  to 
Soviet  military  policies. 

It  Is  vital  to  demand  withdrawal  of  the 
Soviet  troops  in  Afghanistan.  I  hope  that 
withdrawal  of  the  trocs  will  become  pos- 
sible— if  not  now,  perhaps  later — on  the 
basis  of  guaranteed  neutrality,  with  station- 
ing in  the  country  of  United  Nations  troops 
or  units  from  neutral  Moslem  countries, 
which  should  ease  Soviet  apprehensions. 

The  Soviet  "conditions"  that  foreign  In- 
terference be  ended  are  pure  demogogy  be- 
cause there  l«  no  such  Interference.  In  gen- 
eral, Soviet  propaganda  Is  conducted  now 
on  a  crude  "military"  level.  For  example, 
television  broadcasts  are  showing  allegedly 
captured  "American"  grenades  containing 
nerve  gas.  Painted  on  the  grenades  in  large 
white  letters  are  the  words  "Made  in  U.S.A." 
All  this  Is  obviously  intended  to  head  off  any 
similar  accusations  against  operations  by  the 
Soviet  Army. 

The  Middle  East  conflict  has  been  drag- 
ging on  for  decades.  The  main  hope  for 
Its  settlement  is  development  of  the  Camp 
David  line  so  that  the  difficulties  and  trag- 
edies of  the  past  will  not  be  carried  into  the 
future.  It  is  very  important  that  the  Pales- 
tinians adopt  such  a  position,  that  they  rec- 
ognize the  existence  of  Israel,  renounce  ter- 
rorist-guerrilla methods  of  struggle  and  re- 
fuse to  be  pawns  of  those  who  supply  them 
with  guns.  There  Is  no  evidence  yet  of  any 
movement  in  this  direction. 

Israel,  it  seems  to  me,  should  show  more 
restraint,  particularly  in  regard  to  settle- 
ments in  the  occupied  lands.  The  Middle 
East  crisis  can  be  solved  only  In  the  context 
of  general  world  problems.  Therefore.  United 
States  mediation  seems  to  me  to  be  of  ut- 
most Importance. 

In  November  1979,  I  wrote  to  Leonid  I. 
Brezhnev,  chairman  of  the  Presidium  of  the 
Supreme  Soviet  of  the  U.S.S.R.,  urging  him 
to  help  assure  uninterrunted  supplies  of 
food  to  the  starving  people  in  Cambodia, 
where  famine  is  the  consequence  of  the 
crimes  of  the  deposed  Pol  Pot  regime  and  the 
war.  This  problem,  like  that  of  the  refugees 


from  Vietnam,  Cambodia,  Ethiopia  and 
other  countries,  remains  as  critical  as  ever. 
Now  there  is  the  problem  of  refugees  from 
Afghanistan  and  Cuba.  Saving  people  must 
be  put  ahead  of  all  military  and  political 
considerations  and  national  prestige. 

At  the  moment  I  write  this,  the  world  has 
just  learned  of  the  failure  of  the  American 
attempt  to  rescue  the  hostages  in  Teheran. 
I  feel  that  this  was  a  brave  and  noble 
effort.  It  was  undertaken  only  after  it  had  be- 
come clear  that  the  Iranian  authorities 
would  not  free  the  hostages  voluntarily, 
thereby  taking  upon  themselves  responsibil- 
ity for  a  crime  that  flouts  the  standards  of 
international  behavior. 

I  do  not  understand  how  so  many  techni- 
cal problems  could  have  arisen.  These  are  no 
doubt  being  subjected  to  intensive  scrutiny, 
not  only  the  te<*nlcal  questions  but  also 
the  possibility  of  sabotage.  Success  of  the 
Anierican  mission  would  have  saved  the 
world  from  a  nightmare.  No  one  should  con- 
demn the  United  States  because  the  mission 
failed.  And  no  one  should  criticize  President 
Carter  for  the  secrecy  in  which  the  mission 
was  organized.  It  would  be  my  guess  that  the 
secrecy,  if  anything,  was  insufficient  rather 
than  excessive.  Personal  ambitions  had  no 
place  in  this.  Over  all.  the  actions  of  Mr. 
Carter  in  these  tragic  days  win  only  respect 
from  me. 

Success  of  the  American  rescue  mission 
would  have  eliminated  a  need  to  impose 
sanctions  against  Iran,  and  it  would  h»ve 
been  in  the  interest  of  the  Iranian  people 
themselves.  It  appears  now  that  sanctions 
have  become  inevitable,  and  it  is  very  im- 
portant to  achieve  unity  of  action  by  the 
countries  of  the  West.  Solution  of  the  hos- 
tage problem  is  a  matter  for  all  countries 
that  consider  themselves  democratic  and 
strive  to  preserve  the  norms  of  international 
relations.  This  is  not  just  an  American  prob- 
lem but  a  worldwide  one,  as  was  shown  by 
new  acts  of  terrorism:  the  successfully  re- 
solved incidents  In  Bogota  and  London. 

World  attention  should  be  paid  to  many 
other  problems  whose  burden  now  rests 
mainly  on  the  United  States — economic  and 
technological  aid  to  developing  countries, 
help  to  refugees  and  the  starving,  and  gen- 
eral economic,  ideological  and  military  re- 
sistance to  the  expansion  of  totalitarianism. 

Western  unity  Is  one  of  the  main  condi- 
tions for  international  security,  a  unity  that 
will  promote  resistance  and  ultimately  lead 
to  rapprochement  and  the  convergence  of 
world  systems,  averting  thermonuclear 
catastrophe. 

WESTERN  PROBLEMS 

A  totalitarian  system  conducts  its  policy 
through  control  from  a  single  center — diplo- 
macy, information  and  disinformation  serv- 
ices inside  and  outside  the  coimtry,  foreign 
trade,  tourism,  sclentiflc-technoloeical  ex- 
changes, economic  and  military  assistance  to 
liberation  (a  word  that  must  sometimes  be 
used  with  quotes)  movements,  foreign  policy 
of  satellite  countries  and  all  kinds  of  clan- 
destine activities — all  these  are  coordinated 
from  a  single  center.  Special  attention  must 
be  paid  here  to  clandestine  activities,  since 
a  person  is  Inclined  to  forget  something  if 
It  is  not  waved  in  front  of  his  eyes.  The  West 
and  developing  countries  are  filled  with  citi- 
zens who  by  reason  of  their  positions  are 
able  to  promote  Soviet  infiuence  and  expan- 
sionist goals. 

Some  of  them  are  motivated  by  ideas  that 
at  least  merit  discussion.  After  all.  In  the  So- 
viet Union,  the  ideological  epicenter,  and  in 
China  as  well.  Communist  Ideology  is  not  a 
complete  fraud,  not  a  total  delusion.  It  arose 
from  a  striving  for  truth  and  <ustice.  like 
other  religious,  ethical  and  philosophical  sys- 
tems. Its  weakness,  its  failure  and  its  degra- 
dation— evident  from  the  very  beginning — 


represent  a  complex  historical,  scientific  and 
psychological  phenomenon  that  requires  sep- 
arate analysis. 

There  are  others  among  such  people  who 
conduct  themselves  in  a  "progressive"  maa- 
ner  because  they  consider  It  profitable,  pres- 
tigious or  fashionable. 

A  third  category  consists  of  naive,  poorly 
Informed  or  Indifferent  people  who  close 
their  eyes  and  ears  to  the  bitter  truth  and 
eagerly  swallow  any  sweet  He. 

Finally,  there  is  the  fourth  group — people 
who  have  been  "bought"  In  the  most  direct 
sense  of  the  word,  not  always  with  money. 
These  Include  some  political  figures,  busi- 
nessmen, a  great  many  writers  and  journal- 
ists. Government  advisers,  and  heads  of  the 
press  and  television.  Over  all,  they  make  up 
quite  a  group  of  Influential  people. 

(I  can't  resist  telling  about  an  Incident 
Involving  my  wife  and  me.  Two  leading  and 
Influential  American  scientists,  arriving  In 
the  Soviet  Union  to  take  part  In  a  conference, 
were  given  envelopes  containing  money  for 
personal  expenses.  Out  of  politeness  and  em- 
barrassment they  felt  they  could  not  decline 
the  money.  So.  In  a  state  of  confusion,  they 
gave  It  to  us  and  asked  that  we  pass  It  on 
to  scientists  who  had  lost  their  jobs.  We 
don't  know  how  many  other  such  Incidents 
there  have  been.) 

Of  course,  there  are  many  q>les,  secret 
agents  and  organizers  of  sabotage.  This  Is 
true  of  nations  other  than  the  U.S£Jl..  but  a 
totalitarian  system  has  special  opportunities. 
In  particular,  one  cannot  arbitrarily  reject 
allegations  by  some  writers  about  connec- 
tions between  the  K.03.  and  International 
terrorism.  The  absence  of  direct  proof  about 
such  links  and  concern  about  a  further 
worsening  of  tensions  make  governments  of 
the  West  reluctant  to  look  too  deep  Into  this 
sensitive  question. 

Unity  of  all  Its  forces  Is  one  of  the  advan- 
tages of  totalitarianism  in  its  world  offensive 
threatening  the  pluralist  West.  What  can  the 
West  do  to  counter  this  challenge?  Of  course, 
in  historical  perspective,  in  conditions  of 
peaceful  and  orderly  developn>ent.  the  plu- 
ralist and  free  systems  are  more  viable  and 
dynamic.  Therefore,  the  future  will  follow 
the  path  of  pluralist  and  converging  sclen- 
tiflc-technological progress. 

But  the  world  Is  facing  very  difficult 
times  and  cruel  catadjrsms  If  the  West  and 
the  developing  countries  trying  to  find  their 
place  in  the  world  do  not  now  show  the  re- 
quired flrmness,  unity  and  consistency  In  re- 
sisting the  totalitarian  challenge.  This  re- 
lates to  governments,  to  the  intelligentsia, 
businessmen  and  to  all  people.  It  Is  impor- 
tant that  the  common  danger  be  fully  un- 
derstood— everything  else  will  then  fall  into 
place.  In  this  regard,  I  believe  in  Western 
man.  I  have  faith  In  his  mind,  which  Is  prac- 
tical and  efficient  and  at  the  same  time  as- 
pires to  great  goals.  I  have  faith  In  his  good 
intentions  and  his  decisiveness. 

Recent  months  have  been  vmder  the  shad- 
ow of  the  events  In  Afghanistan  and  Tehe- 
ran. The  reaction  in  Europe,  at  least  the  ini- 
tial reaction,  has  not  been  as  consistent  and 
united  as,  In  my  opinion,  it  should  have 
been.  One  could  read  assertions  In  the  press 
of  the  following  type:  "Let  Carter  worry 
about  It.  He's  the  one  facing  the  elections. 
After  all,  this  is  a  purely  American  matter. 
We  have  our  own  problems." 

I  am  unable  to  judge  how  widespread  are 
such  views.  In  my  opinion,  they  are  very 
harmful.  Recently,  the  West  German  author 
Giinter  Grass  and  three  other  writers  Issued 
a  statement  In  this  spirit.  The  Soviet  press 
delights  in  quoting  such  statements,  forgiv- 
ing the  authors  all  their  past  "sins"  The 
antl-Amerlcanlsm  of  certain  representatives 
of  the  West  European  Intelligentsia  would  be 
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merely  "»«"«<  "g  S^^cn  tbetr  sbow  of  exag- 
fcHBiad  aenstUTlty,  U  It  were  not  ao  iiannf uJ 
In  tnitb,  Buiope  has  mucb  of  wblcb  !'>. 
OMQ  be  proud.  But  U  is  taapfvapnate  (or 
»unye  to  adopt  an  anogkBt  attitude.  Ttae 
Uagtc  iwtare  ot  our  ttme  doea  not  permit 
tlilB.  Kuiu|>e  must  figbt  liioiilrtmr  to  aboulder 
wttli  tiie  trazHoeaaDlc  damocxacy,  wtaicb  i£ 
Kmpe'a  creation  and  Kunape's  maUi  hope 
A.  wirrtatn  lack  of  unity,  of  couxae,  la  tbe  re- 
verae  akle  of  tbe  coin  of  denaoccaUc  pluraJ- 
lam,  tile  Weat's  mi^Jor  strength.  But  this  dis- 
unity la  alao  cauaed  by  tbe  systematic  SoTlet 
policy  of  drlTlng  "weitBee."  a  poUcy  that  tlie 
Weat  baa  not  realsted  adeqtiMely  becAuae  or 
caretaaaneaB  and  blindneas.  NonetbelasB,  I 
feel  ttuU  In  tlie  course  of  recent  criaes  a 
poBltlve  diUt  has  appeared  in  the  stand  of 
ttie  West  and  of  the  developing  countries. 
Only  ttie  future  will  sbow  wbetber  I  am 
right. 

Among  the  important  events  of  recent 
yean  is  a  moTcment  toward  greater  Inde- 
pendence by  aeTeral  European  Communist 
parties — though  now  the  French  have  ap- 
parently beaten  a  quick  retreit.  There  may 
be  profound  consequences  If  the  parties 
continue  to  reject  dogmatism  and  unques- 
tioning B«ipport  of  Moecow  (in  such  matters 
as  Afghanistan .  for  example)  and  if  they  ac- 
cept certain  pluralist  principles.  It  would  be 
very  important  If  the  Biiropean  Communist 
parties  Joined  aU  democratic  forces  tn  sup- 
poijlng  the  struggle  for  human  rights  In  the 
Soviet  Dnlon  and  other  Communist  coim- 
trles. 

One  of  the  causes  of  the  weakening  posi- 
tion of  the  Weet  is  Its  dependence  on  oil 
supplies,  a  'fatal  dependency.''  as  an  Ameri- 
can leader  has  remarked  The  geopolitics  of 
the  Soviet  Union  is  aimed  precisely  at  this 
weak  point.  In  theee  circumstances,  the  West 
cannot  afford  to  deprive  Itaelf  of  nuclear 
energy,  which  gives  room  for  diplomatic  and 
ectHiomlc  "maneuvering."  Concera  about 
safety  and  environmental  hasards  should 
have  no  bearing  on  the  principal  iastie — to 
buUd  or  not  to  build  nuclear  sUtions— but 
only  on  how  to  btilld  them.  The  price  In 
terms  of  polluting  the  environment  are 
greyer  from  coal  and  oil  than  from  nuclear 
«»«rgy  Of  oourae,  other  sources  of  energy 
must  be  developed  as  an  alternative  to  oU 
Including  coal  despite  Its  ecological  short- 
coming. Strict  conservation  must  be  in- 
troduced in  the  use  of  electricity  and  heat 
Mcqpa  must  be  taken  to  provide  smau  care. 
good  public  tran^Kjrtatlon,  InsulaUon  of 
homes,  integrated  heating  systems  and 
especially,  IntroducUon  of  technologlcai 
proceases  In  industry  to  conserve  electricity 
Western  voters  must  demand  this  from  gov- 
ernment leaders  and  not  allow  demagogues 
to  exploit  thCM  problems  for  their  selflsh 
end*. 

TlTTZKlfkL  raOBLXKS 

w,^h!2^  °,i  '',"™*°  ^^^  ***«  become  a 
worldwide   Ideology,    uniting   on    a   humane 

^>^  peoples  of  all  nationalities  and  with  the 

moat  diverse  convictions.   I  have  very  high 

regard   for   them   all.   for  Amnesty  InterM- 

ttonal  and  its  struggle  for  relea«.  of  pH^- 

«r.  of  conscience,  against  torture  and  the 

death  penalty:  for  the  International  League 

for  Human  Rights,  and  for  the  rights  Ic- 

tivlsu  in  Eastern  Europe.  China  aSd^S^r 

^SL  :^.r""/'''^  '""^  ^***  brave?  in 
cooing  with  cruel  renreaslon 

hi^n'^t  tr**  '^°'°"'  *^«  movement  for 

ttJ^  ^  .°^  ^^'  ^''  '^^^  publication  of 
t^^roiucle  Of  Current  Events,  an  anony- 

otmm  ot  violations  in  the  Soviet  Union  fac- 
^L'^  '^*^°"*  subjective  cogent. 
ojiipite  ierere  repreaslons.  the  Journal  has 
continued  to  appear,  a  total  to  da^of  M 

^i^v^r,^?"  rr^*  y"*"'  *PP^«  by  the 
^nkl  Onmp  fformed  in  the  Soviet  Union 
to  check  on  compliance  with  human-rights 


provisions  of   the    1975   Belslnkl 

on  European  security]   began  to  appear. 

Tbe  human-rights  n>ovement  has  no  po- 
litical obJecUTCE  and  its  ptarUctpants  Imii 
no  desire  to  gain  poUtlcai  power.  Their  oaly 
weapon  is  the  free  access  and  ilisai  iiiliialtiBi 
of  information.  It  is  of  vital  Importanoe  that 
the  morement  limit  Itaelf  to  nonvkiient 
methods.  Such  a  poaltion  is  logical  in  a 
country  that  tias  paaaed  through  the  tIo- 
lenoe  of  every  circle  of  hell.  Calls  for  new 
revolutionary  upheavals  or  for  interventloc 
would  be  made  and  a  terrible  crime  in  an 
unstable  world  only  several  steps  from  tbe 
thermonuclear  abyss. 

Participants  in  the  hunuui-rlghts  move- 
ment speak  out  openly  for  human  rights 
whenever  they  learn  of  violations,  and  tliey 
inform  the  people.  They  have  also  set  them- 
aelves  the  taak  of  correcting  the  historical 
record  atwut  a  society  and  Individual  dU- 
aens  If  the  truth  has  been  distorted  by 
oiBclal  propoganda.  They  help  the  families 
of  victims  of  repression.  I  am  convinced  that 
this  is  what  is  needed — a  pure  moral  nwve- 
ntent  to  plant  in  people's  minds  a  basis  for 
d«nocratlc  and  pluralist  transformation. 
This  is  crucial  to  the  country  and  essential 
to  all  mankind  for  the  sake  of  peace  on  earth. 
The  consciousness  of  broad  masses  of  the 
population  has  been  deformed  by  a  numher 
of  factors:  Decades  of  totalitarian  terror  .  .  . 
old  and  new  prejudlcies  .  .  .  the  lure  of  a 
relatively  good  life  after  generations  of  liaroc 
(I  mean  of  course  a  very  limited  good  life, 
nothing  like  the  well  being  and  freedom  of 
workers  in  the  West  or  the  privileged  elites 
In  the  Soviet  Union)  .  .  .  the  constant  need 
to  wheel  and  deal,  to  scheme  and  break  the 
law.  The  Ideology  of  the  Soviet  phlllstlne 
(I  have  in  mind  the  worst  people  but  tbey, 
unfortunately,  are  rather  frequently  found 
among  the  workers  and  peasants  and 
throughout  the  intelligentsia)  consists  of 
several  uncomplicated  ideas : 

Cult  of  the  state.  Involving,  in  various 
combinations,  submission  to  authority,  a 
naive  belief  that  life  In  the  West  is  worse 
than  in  the  Soviet  Umon,  gratitude  to  a 
"benefactor"  Oovemment  and,  at  the  same 
time,  fear  and  hypocrisy. 

Egoistic  endeavors  to  Insiire  a  good  life 
for  oDeself  and  one's  family,  to  "live  like 
everyone  eiae"  with  the  help  of  graft,  theft 
Ignored  by  bosses  and  ever-present  hypocrisy. 
Tet  there  Is  a  desire  among  better  people  in 
this  category  to  achieve  a  good  life  throxigh 
their  own  labor,  by  their  own  hands.  None- 
theless, it* is  still  necessary  to  wheel  and  deal 
and  to  play  the  hypocrite. 

The  Idea  of  nationalist  superiority,  which 
takes  on  a  dark,  bysterlc&l  and  pogromlike 
form  among  some  Russians,  and  not  only 
among  Russians.  One  often  bears  exclama- 
tloos:  "We're  wasting  our  money  on  these 
black  (or  yellow)  monkeys!  We're  feeding 
parasites!"  Or  one  liears;  "The  Jews  are 
responatble!"— or  the  "Russians"  or  the 
"Georgians"  or  the  "Chuchmekl,"  a  deroga- 
tory term  for  the  peoples  of  Central  Asia. 

These  are  very  disturbing  symptoms  after 
60  years  of  proclaiming  "friendship  of  the 
peoples." 

OfOcially,  Communist  ideology  Is  interna- 
tionalist, but  it  stirreptltlously  exploits  na- 
tionalist prejudices.  So  far.  this  has  been 
done  with  some  caution  and  I  hope  that 
these  forces  will  not  be  unleashed.  After  the 
class  hatreds  we  have  suffered,  we  certainly 
have  no  need  for  a  racist-nationalist  Ideology. 
I  am  convinced  that  this  Is  dangerous  and 
destructive  even  In  Its  most  humane  (at  first 
glance)  "dissident"  manifestations.  There  are 
few  people  who  react  seriously  anymore  to 
slogans  about  building  Communism,  al- 
though there  was  a  time  when,  perhaps  as  a 
result  of  a  certain  misunderstanding.  Com- 
munist slogans  reflected  a  wish  for  Justice 
and  happiness  for  all  in  the  world. 

But  internal  propaganda  intensively  ex- 


ploits the  nalinmwlde  traeed7  af  World  War  II 
and  the  pr^de  that  people  feel  In  their  active 
part  in  historic  events  of  that  time.  The  Iran; 
at  life  Is  that  it  waa  only  dnrtng  the  war  tl^t 
the  ordinary  pwsiai  ttix  his  laoportaace  and 
has  dignity  in  an  inhnniazi  world  of  terror 
and  hwmlliattfi .  There  Is  Insenslve  expkilu- 
taon  of  the  risk  of  war  aad  tke  much  deoiej 
Amencan  military  baaea  around  our  country 
PeellBgs  of  snaptrtnn  at«  stirred  -op  about 
w  neiitf  fc  of  the  'impenaUsts." 

A  nation  that  has  suflered  the  twrrible 
loaaea,  cruelues  and  destnactian  of  war  yearns 
alwic  all  for  peace.  Thia  is  a  taniad,  praCoond. 
powerful  and  booest  feeling.  Tbday.  the  lead- 
ers of  the  eoontry  do  not.  and  cannot,  go 
against  this  dominant  destre  of  the  people.  I 
want  to  believe  that  In  this  regard,  the  Soviet 
leaders  are  sincere,  that  when  peace  Is  in- 
volved they  are  transformed  from  robots  mto 
people. 

But  even  the  people's  deep  wish  for  peace 
is  exploited,  and  this  is  perhaps  the  cruelest 
decepUon  of  all.  The  deep  yearning  for  peace 
IS  used  to  Justify  all  the  most  negative 
features  in  our  country — ecooofnic  disorder, 
excessive  mllMarlKaHnti.  purportedly  "de- 
fensive" foreign  policy  measures  ( whetlier  tn 
Czectioaloyakia  or  Afghanistan)  and  lack  of 
freedom  m  our  cloaed  society.  And  those 
aegative  features  also  include  the  ecological 
madness,  such  as  the  destruction  of  Lake 
Baikal,  meadows  and  fields,  the  country's 
fish  resources  and  the  poisoning  of  our  water 
and  air. 

The  people  of  our  country  submit  unocan- 
plalninigly  to  all  the  shortages  of  n>eat,  btlt- 
ter  and  many  other  products — though  they 
do  grumble  at  home.  They  put  up  with  the 
gross  social  inequality  between  the  elite  and 
the  ordinary  citizens.  They  endure  the  art>l- 
trary  behavior  and  cruelty  of  local  authori- 
ties. They  know  about  the  beatings  and 
deaths  of  people  in  police  stations  but  as  a 
rule  keep  quiet.  They  do  not  speak  out — 
sometimes  they  even  gloat — about  the  un- 
just treatment  of  dissidents.  They  are  silent 
about  any  and  all  foreign  policy  actions. 

A  country  living  for  decades  under  con- 
ditions in  which  all  means  of  production 
belong  to  the  state  is  suffering  serious  eco- 
nomic and  social  hardship.  It  cannot  grow 
enough  food  for  its  people.  It  cannot,  with- 
out the  benefit  of  detente,  keep  up  with  the 
contemporary  levels  of  science  and  tech- 
nology. 

Prom  the  time  I  wrote  "My  Country  and 
the  World  (published  m  1976],  the  average 
salary  has  risen,  but  the  cost  of  living  has 
evidently  risen  even  higher  because  daily 
life  has  not  Improved.  The  much  acclaimed 
free  medical  care  steadily  gets  worse.  (It  is 
"free"  because  the  wages  of  most  workers 
are  kept  so  low  and  because  one  mtist  pay 
for  expensive  medicines.)  The  situatkxi  in 
education  is  not  much  letter,  especially  in 
the  countryside.  It  is  no  longer  possible  to 
explain  away  all  these  problems  as  a  result  of 
the  war  or  occasional  mistakes. 

There  Is  an  urgent  need  for  economic  re- 
forms that  would  Increase  the  independence 
of  enterprises  and  allow  elements  of  a  mixed 
economy.  There  is  a  need  for  more  freedom 
of  information,  a  free  and  critical  press,  free- 
dom for  people  to  travel  aibroad,  freedom  of 
emigration  and  a  free  choice  of  one's  place 
of  residence  within  the  country.  In  the  long 
run.  there  abould  probably  be  a  multiparty 
system  and  elimination  of  party  monopoly 
over  all  Ideological,  political  and  economic 
life. 

But  all  of  this,  even  tbough  ob-vious  to 
most  people,  remains  for  the  time  being 
nothing  but  wishful  thinking.  The  dogmatic 
bureaucrats  and  the  new  people  replacing 
them — anonvmous  and  shrewd  cynics,  mov- 
ing In  the  many  "corridors  of  power"  of  the 
departments  of  the  Central  Committee,  the 
K.O.B.,  the  ministries  and  the  provincial 
and  regional  party  committees — are  pushing 
the  country  toward  v/bat  they  consider  to  be 


the  safest  path  but  that  is  tn  reality  a  path 
to  suicide. 

Ererytiilng  is  as  it  was  under  ttie  system 
of  power  and  economy  created  tiy  Stalin.  The 
leaders  carry  on  the  aims  race,  concealing  It 
fr^inrt  talk  of  their  love  of  peace.  Tbey  in- 
terfere in  troubled  areas  around  the  world, 
from  Btliiopia  to  Afghanistan,  in  order  to 
mcrease  prestige,  to  strengthwi  the  nation^ 
power  and  to  insure  that  the  guns  dont  get 
rusty.  They  round  up  dissidents,  returning 
the  country  to  the  quiet  "predlssldent" 
period,  as  my  son-in-law,  Kfrem  Yankelevich. 
ttas  described  the  situation.  (Mr.  Tanlcele- 
Ylch,  who  emigrated  in  1977.  is  a  researcher 
at  tlie  llassachuaetts  Institute  of  Technol- 
ogy) 

In  the  last  10  or  16  years  there  has  been  a 
worsening  of  the  traditional  Russian  curse, 
drunkenness.  The  Oovemment  has  at- 
tempted some  timid  half-measures — more 
in  word  than  deed — but  it  is  unable  to  ac- 
complish much.  Alcoholism  Is  a  worldwide 
phenomenon,  not  wholly  a  result  of  con- 
ditions m  our  country.  But  certain  specific 
factors  do  play  a  major  role. 

Expenditures  for  drinking  reduce  aur- 
pluE  purchasing  power  of  the  population,  but 
tlie  main  point  is  that  an  alcoholic  ptoses 
no  threat  to  the  Government.  Also,  drinking 
Is  the  only  real  freedom  available  and  the 
authorities  are  not  foolhardy  enough  to 
take  this  away  without  giving  sometliing  in 
return.  There  are  economic,  social  and  psy- 
chological elements  in  all  this.  And  the  re- 
sult: Instead  of  dry  wine  and  good  quality 
old  vodka,  the  authorities  flood  the  market 
with  cheap  and  poisonous  fortified  wine. 
Itnown  as  "bormotukha."  which  swiftly  de- 
stroys men.  women  and  youngsters.  As  the 
"qiUet"  Car  Aleksel  Mlkhallovic^  said  300 
years  ago:  "Dent  drive  the  hotheads  away 
frran  the  tayeme." 

The  people  of  our  country  are  to  some 
extent  confused  and  Intimidated,  of  course 
But  there  is  also  &  conscious  self-deception 
and  an  egoistic  escape  from  difficult  prob- 
lems. The  slogan.  "The  People  and  Party  Are 
One."  which  hangs  from  every  fifth  buUdlng. 
consists  not  entirely  of  empty  words. 

But  H  was  from  the  ranks  of  the  people 
that  the  defendere  of  human  rights  emerged, 
standing  up  against  deceit,  hypocrisy  and 
silence,  armed  only  with  pens,  ready  to  make 
sacrifices.  3ret  lacking  the  stimulus  one  de- 
rives from  the  certainty  of  quick  success. 
They  had  their  say.  They  will  not  be  for- 
gotten. On  their  side,  they  have  moral  force 
and  the  logic  of  historical  development.  I  am 
convinced  also  that  their  activity  will  con- 
tinue in  one  form  or  another,  whatever  the 
size  of  the  movement.  What  is  Important 
Is  not  the  arithmetic  but  the  qualitative 
fact  of  breaking  through  the  psychological 
birrler  of  silence. 

But  history  develops  according  to  its  own 
slow  (and  tortuous)  laws.  We  are  now  living 
through  difficult  and  troubling  times — a 
worsening  of  international  tensions.  Soviet 
expansionism.  shameless  anti-American, 
anti-Western.  antl-Israell.  anti-Egyptian  and 
antl-intellectual  propaganda  and  threats  of 
still  greater  tension  ahead. 

Inside  the  country,  these  are  times  of  ever 
greater  repression.  It  is  terrible  to  think  that 
the  most  honorable  and  generous  people,  who 
have  devoted  many  years  to  defending  others 
through  public  protest,  have  fallen  victim 
to  arbitrary  repression. 

I  feel  obligated  to  tell  something  about 
a  few  of  them :  Tatyana  Velikanova,  a  mathe- 
matician and  mother  of  three  children,  a 
grandmother,  participant  in  the  struggle  for 
human  rights  for  more  than  12  years,  from 
the  very  beginning  to  the  present.  Showing 
no  Interest  in  fame,  glory  or  personal  gain, 
sacrificing  much  in  her  personal  life,  she  has 
wways  been  at  the  center  of  the  battle,  com- 
mitting herself  to  the  fate  of  hundreds  of 
nctlms  of  injustice,  speaking  out  on  their 


behalf,  helping  them  in  every  way  she  could. 
not  caring  whether  their  opinionE  were  close 
to  hers  or  distant.  Her  only  consideration 
was  wtietlier  someone  luul  su£ered  injusUce. 
I  do  not  reproach  those  who  could  not 
bear  up  under  the  many  years  of  strain, 
those  wiio  quit  the  struggle  or  even  those 
who  in  son>e  way  tietrayed  ttiemselves.  But 
they  demonstrate  all  the  more  why  wc 
should  admire  the  courage  of  this  woman. 

Anottier  is  Malva  Landa,  a  geologist,  an 
active  member  of  the  Helsinki  Group,  one  of 
the  volunteers  in  the  aid  fund  helping  dissi- 
dent families,  and  for  many  years,  for  dec- 
ades in  fact,  a  friend  of  poliUcal  prisoners 
and  their  families.  totaUy  dedicated  to  the 
idea  of  Justice. 

It  is  the  same  with  Sergei  Kovalev.  a 
talented  biologist  and  a  deep  and  penetrat- 
ing thinker,  kind,  patient  and  strong.  We 
all  were  devoted  to  him  when  he  was  free 
I  was  often  impressed  by  the  deep  respect 
he  received  from  many  of  his  fellow  pris- 
oners during  six  years  in  a  labor  camp. 

Another  is  Vllrtor  Nekipelov.  who  gave  his 
utmost  to  help  others  in  trouble  or  sub- 
jected to  injustice,  a  sensitive  poet,  a  lov- 
ing father,  a  brave  man. 

All  the  world  knows  of  Prof.  Turl  Orlov.  the 
physicist,  a  courageous  man  always  in  the 
forefront,  foimder  of  the  Helslnlcl  Group. 

The  world  also  Imows  of  Anatoly  Shchar- 
ans^cy,  falsely  accused  of  espionage  in  an  at- 
tempt to  intimidate  the  Jewish  emigration 
movement. 

I  have  deep  respect  for  the  talented  writer 
and  World  War  n  Invalid  Mykola  Rudenko: 
Vyacheslav  Bakhmln.  the  courageous  and 
honorable  member  of  the  Working  Commis- 
sion on  Psyclilatrlc  Abuse;  Leonard  Temov- 
sky.  a  radiologist  and  member  of  the  same 
commission  and  also  of  the  Helsinki  Com- 
mittee in  Moscow,  a  remarlLably  kind  and 
steadfast  man. 

Repression  has  been  intensified  against 
religious  believers  and  those  who  defend 
their  cause.  Noteworthy  among  these  are 
the  names  of  the  priests  Oleb  Takunin  and 
Dmitri  Dudko  and  of  Viktor  Kapltanchuk. 
Lev  Regelson.  Aleksandr  Ogorodnlkov  and 
Vladimir  Poresh.  Also,  the  names  of  the 
church  elder  Nikolai  Ooretol  and  of  M-year- 
old  Vladimir  Shelkov,  who  recently  died  in 
a  camp,  should  be  well  Icnown. 

Mustafa  and  Reshat  Dzhemllev  and  Rolan 
Kadyev.  fighters  on  behalf  of  the  Crimean 
Tatars,  are  once  again  imprisoned. 

As  I  was  vnlting  this  article,  more  tragic 
news  reached  me:  the  arrest  of  Aleksandr 
Lavut.  a  talented  mathematician  and  one  of 
the  veterans  of  the  struggle  for  freedom  of 
information.  I  have  known  Lavut  for  many 
years.  Modest,  serious-minded  and  good- 
natured,  he  never  sought  to  draw  atten- 
tion to  himself.  But  he  worked  on  behalf 
of  many  people.  Many  of  them,  including  me. 
will  miss  his  kind  words  and  sound  advice. 
All  those  I  have  listed  have  either  been 
sentenced  to  long  terms  or  are  awaiting  an 
illegal  trial.  All  those  who  are  free  have  the 
Inescapable  duty  to  speak  out  on  their  l>e- 
half  and  on  behalf  of  the  many  others  I 
have  not  mentioned. 

SOME  woans  about  mtsklp 
I  live  in  an  apartment  guarded  day  and 
night  by  a  policeman  at  the  entrance.  He  al- 
lows no  one  to  enter  but  family  membere, 
with  a  few  exceptions.  There  is  an  old  friend 
who  lives  in  Gorky;  the  price  he  pays  for 
a^-sociating  with  us  in  a  summons  to  the 
K.03.  for  a  talk  after  each  visit.  There  is 
a  Gorky  physicist  who  has  been  denied  an 
emigration  visa;  he  also  has  to  go  to  the 
K.G3.  after  his  visits  to  us.  The  only  other 
Tisitors  are  people  Judged  suitable  by  the 
K.O.B.  There  is  no  telephone  in  the  apart- 
ment.  I  am  unable  to  telephone  Moscow  or 
Leningrad  even  from  the  public  telephone 
bureau  at  tha  post  office.  The  call  is  im- 


mediately disconnected  at  the  orders  of  the 
E.G.B.  agents  who  always  follow  me  T  receive 
very  little  mail,  and  that  oonalsts  mainly 
of  letters  "re-educating"  me  or  merely  curs- 
ing me.  Oddly  enough.  I  get  the  same  kind 
of  iettets  from  tiie  West.  Howwer.  I  also 
get  some  maU  from  tlie  West  with  iLlnd  words 
and  I  am  deeply  grateful  to  tite  senders 

When  I  accompanied  my  mother-m-law 
to  tlie  station  on  her  departure  for  Uoacow, 
K.O.S  agents,  pistols  in  hand,  made  a  show 
of  preventing  me  from  approaching  tl>e 
coach,  making  it  clear  ttiat  the  order  for- 
bidding me  from  going  iteyond  the  dty  lim- 
its was  not  Just  empty  words.  A  radio-jam- 
ming facility  has  lieen  set  up  in  tlie  apart- 
ment building.  Just  for  me.  In  order  to  listen 
to  the  radio,  it  is  neeesaa'y  for  my  wife  and 
me  to  go  for  walks  at  night  with  a  transistor 
recsivw.  While  we  are  out  wallcing.  the  K.03. 
agents  are  in  our  apartment  damaging  the 
typewriter  and  tape  recorder  or  searching 
through  oin-  papers  I  occupy  myself  with 
scientific  work,  but  I  suffer  from  a  lack  of 
regular  contact  with  colleagues. 

At  the  end  of  the  third  month  of  my  stay 
m  Gorky,  on  the  eve  of  the  arrival  in  Mos- 
cow of  Western  participants  in  an  unoOclal 
scientific  seminar,  the  K.G.B.  allowed  my 
coUeagues  In  the  Institute  of  Physics  of  the 
Academy  of  Sciences  to  visit  me.  It  even 
recommended  that  tbey  do  ao.  I  am  very 
grateful  to  those  who  did  come.  It  had  been 
a  long  time  since  I  had  an  opportunity  to 
discuss  developments  in  science.  Durmg  their 
stay,  the  police  post  was  moved  away  from 
the  door  and  the  jamming  facility  was  turn- 
ed off.  But  as  soon  as  my  colleagues  had 
left,  promising  that  others  would  come  in 
time,  evenrthlng  returned  to  the  former  state. 
And  there  was  a  resumption  of  the  regular 
summons  to  the  Ministry  of  Internal  Affairs 
for  registration. 

In  terms  of  everyday  life,  my  situation  la 
much  better  than  that  of  my  friends  aent 
into  exile  or,  particularly,  sentenced  to  labor 
camp  or  prison.  But  all  the  measures  taken 
against  ine  have  not  even  a  ahred  of  legaUty. 
It  is  part  of  a  harsh,  nationwide  campaign 
against  dissidents,  including  the  attempt  to 
force  me  to  keep  ailent  and  thereby  make 
It  easier  for  repressive  action  against  others. 
On  Jan.  22.  tn  Moscow.  K  03  agents  forc- 
ibly took  me  to  the  Deputy  Prosecutor  Gen- 
eral, Aleksandr  M  Rekunkov.  who  Informed 
me  that  I  was  being  stripped  of  my  awards 
and  would  be  aent  Into  exile  He  produced 
only  the  decree  of  the  Supreme  Soviet  con- 
cerning the  awards,  giving  an  impreaalon. 
however,  that  the  decree  alao  called  for  exile. 
But  that  was  not  so.  I  still  do  not  know 
which  branch  of  Oovemment  or  who  person- 
ally made  the  decision  to  have  me  exiled.  AU 
my  inquiries  meet  only  with  silence.  In  any 
event,  the  decision  is  illegal  and  is  in  viola- 
tion of  the  Constitution.  In  two  letten  to 
Rekunkov  and  in  a  telegram  to  the  chairman 
of  the  K.O.B..  Yuri  V.  Andropov,  I  demanded 
revocation  of  the  illegal  exile  order  and  said 
I  was  prepared  to  face  an  open  trial. 

In  recent  monttis  the  Soviet  press  haa 
printed  many  articles  accusing  me  of  "mor- 
tal" sins — contempt  for  the  people  and  their 
aspirations,  slander  of  the  Soviet  system,  in- 
citing the  arms  race,  groveling  before  Ameri- 
can imperalism  and  divulging  military  se- 
crets. I  shall  not  reply,  once  again,  to  tboae 
accusations  here.  In  part,  this  article  is  my 
reply.  I  put  forth  my  position,  in  very  brief 
form,  in  my  first  statement  from  Gorky.  AU 
my  activities  stem  from  a  deeire  for  a  free 
and  worthy  destiny  for  our  country  and  our 
people  and  all  countries  and  peoples  of  the 
world.  I  consider  the  United  States  the  his- 
torically determined  leader  of  the  movement 
toward  a  pluralist  and  free  society,  vital  to 
mankind.  But  I  equally  respect  all  peoples 
for  their  contributions  to  our  civilization 
and  future  society. 
In  AprU,  the  former  president  of  the  New 
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YortL  Academy  of  Sclencea,  Dr.  Joel  Lebowltz, 
visited  Moscow.  He  passed  on  to  the  presi- 
dent of  the  Soviet  Academy  of  Sciences.  Ana- 
toly  P.  Aleksandrov.  a  petition  from  Ameri- 
can scientists  urging  that  I  be  freed  from 
exUe  and  be  allowed  to  return  to  Moscow  or, 
if  I  should  choose,  emigrate  to  the  West. 
Aleksandrov  replied  that  the  exile  was  for 
my  own  welfare  because  I  had  been  sur- 
rounded In  Moscow  by  "dubious  characters" 
through  whom  there  had  been  a  leak  of  In- 
formation Involving  state  secrets.  That  was 
an  outrageous  assertion.  I  have  never  had 
dealings  with  "dubious  characters."  My 
friends  are  honorable  and  decent  people, 
all  of  whom  are  known  to  the  K.G.B.  If  state 
secrets  have  been  betrayed,  any  guUty  per- 
son (Including  me.  first  of  all)  should  be 
put  on  trial.  But  the  accusation  about  be- 
trayal of  secrets  Is  nothing  but  slander.  The 
response  to  the  demand  that  I  be  allowed  to 
emigrate  was  also  somewhat  strange:  "We 
have  signed  the  treaty  on  nonproUferatlon 
of  nuclear  weapons  and  we  abide  by  It 
strictly."  As  If  I  were  a  hydrogen  bomb! 
I  am  frequently  asked  whether  I  am  ready 
to  emigrate.  I  feel  that  constant  discussion 
3f  this  matter  In  the  press  and  many  foreign 
broadcasts  Is  premature,  motivated  by  thirst 
for  sensationalism.  I  feel  that  every  person 
has  the  right  to  emigrate  and.  In  principle. 
I  do  not  exclude  myself.  But  I  do  sot  regard 
this  as  a  valid  question  for  me  at  this  time 
because  the  decision  does  not  depend  upon 
me  anyway. 

I  regard  as  Just  and  legal  the  demands  of 
my  foreign  colleagues  that  my  exile  order  be 
revoked  and  that  I  be  allowed  to  return 
home  or  go  to  the  West.  These  are  my  rights 
not  only  as  a  scientist  but  also  as  a  human 
being.  I  am  very  grateful  for  the  concern  and 
for  the  clearly  formulated  demands. 

This  article  Is  being  taken  to  Moscow  by 
my  wife,  my  constant  helper,  who  shares 
my  exile  and  willingly  takes  upon  herself 
the  heavy  burdens  of  traveling  back  and 
forth,  handling  my  communications  with 
the  outside  world,  coping  with  the  growing 
hatred  of  the  K.OB.  Earlier,  she  withstood 
the  poison  of  slander  and  insinuation 
focused  more  on  her  than  on  me.  The  fact 
that  I  am  Russian  and  my  wife  Is  half- 
Jewish  has  proved  useful  for  the  internal 
purposes  of  the  K.O.B. 

Recently,  someone  appeared  at  the  doer 
of  my  mother-in-law  at  5:80  A.M..  describ- 
ing himself  as  an  officer  of  the  K.O.B.  Re 
warned  that  If  her  daughter,  meaning  my 
wife,  did  not  stop  her  tripe  back  and  forth 
from  Oorky  and  stop  Inciting  her  husband 
with  anti-Soviet  statements,  they  would  take 
certain  measures.  Earlier,  some  of  our  friends 
received  letters  with  similar  threats  against 
my  wife.  Every  time  my  wife  leaves.  I  do 
not  know  whether  she  will  be  allowed  to 
travel  without  hindrance  and  to  return 
safely.  My  wife,  although  formally  not  under 
detention,  is  In  greater  danger  than  I  am. 
I  trrge  those  who  speak  out  on  my  behalf 
to  keep  this  in  mind.  It  is  impossible  to 
fo«*8ee  what  awaits  lis.  Our  only  protection 
is  the  spotlight  of  public  attention  on  our 
fate  by  friends  around  the  world. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimotis  ccmsent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


THE  RECESSION  /»ND  RESPONSIBLE 
CONGRESSIONAL  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  National  Biireau  of  Economic  Re- 


search has  declared  that  the  current  eco- 
nomic downturn  is  a  recession. 

As  statistics  roll  in,  we  need  to  take 
stock  of  our  economic  situation. 
Important  questions  arise : 
Will  the  recent  drop  in  interest  rates 
induce  a  sufficient  level  of  economic  ac- 
tivity to  shorten  and  moderate  the 
downturn? 

Are  there  actions  which  can  and 
should  be  taken  to  stimulate  activity  in 
particularly  hard-hit  sectors,  such  as  the 
housing  and  automobile  industries? 

Are  existing  financial  safety  nets  ade- 
quate to  avoid  financial  crises?  Rather 
than  deal  with  beleaguered  industries  in 
a  piecemeal  fashion,  do  we  need  a  new 
institutional  framework  within  which  to 
revitalize  our  industrial  base? 

What  are  the  prospects  for  inflation, 
particularly  as  the  economy  starts  to 
reboiuid?  If  any  stimulative  measures 
are  undertaken,  can  they  be  targeted 
and  timed  in  order  to  achieve  a  maxi- 
mum of  economic  activity,  with  a  mini- 
mum of  pressure  on  prices? 

We  must  develop  a  coordinated  eco- 
nomic strategy  to  deal  with  a  recession. 
Confronted  with  7.8  percent  unem- 
ployment— and  the  largest  2-month 
jump  in  unemployment  on  record — we 
recognize  that  remedial  action  may  be 
necessary.  But  we  must  not  jeopardize 
the  recovery  by  overreacting. 

Congress  can  and  will  steer  a  steady, 
long-range  course;  we  must  not  only 
look  at  the  problems  of  recession,  but 
look  over  the  trough  of  the  recession  to 
an  upturn  of  economic  activity. 

It  is  easy  to  look  at  sanitized  statistics 
and  not  see  the  tragedy  which  they  rep- 
resent. Unemployment  is  an  emotionally 
shocking  and  financially  devastating  ex- 
perience. People  worry  about  paying 
their  rent,  sending  their  children  to 
school,  and  generally  sustaining  their 
families. 

Statistics  show  a  direct  link  between 
unemployment  and  social  problems  such 
as  crime,  alcoholism,  and  emotional  dis- 
orders. The  cost  of  idle  economic  capa- 
city is  tremendous,  not  only  in  financial 
terms,  but  in  human  terms. 

The  contradictions  of  unemployment 
confound  us.  While  many  sit  idle  for 
want  of  work,  tens  of  millions  of  homes 
remain  uninsulated,  lacking  even  rudi- 
mentary caulking  and  weatherstripping. 
Meanwhile,  our  dollars  continue  to  flow 
to  OPEC  to  pay  for  the  heat  which  es- 
capes from  these  homes. 

Potholes  in  unrepaired  roads  and  high- 
ways damage  our  automobiles,  bridges 
cnmible,  and  railroads  struggle  to 
achieve  a  state  of  repair  comparable  to 
40  years  ago. 

Unemployment  devastates  the  Federal 
budget.  It  also  invites  efforts  to  spend  our 
way  into  full  employment.  But  primarily 
because  of  the  lag  time  in  getting  funds 
into  the  economy,  this  strategy  has  some- 
times caused  the  economy  to  exit  the  re- 
cession on  a  new  wave  of  Inflation. 

THZ    BUTX3ZT 

Despite  some  predictions  to  the  con- 
trary, there  is  still  no  conclusive  evidence 
that  the  budget  cannot  be  balanced. 

Although  the  decline  in  the  gross  na- 
tional product  looks  deeper  than  pre- 


dicted by  the  Congressional  Budget  Office 
in  March,  the  rapid  decline  in  interest 
rates  could  turn  the  recession  around 
more  quickly  than  the  CBO  had  pre- 
dicted. 

Unlike  the  recession  of  1974-75,  busi- 
ness is  not  faced  with  a  large  inventory 
which  must  be  sold  prior  to  resumption 
of  normal  economic  activity.  This  phe- 
nomenon bodes  well  for  a  quick  recovery. 

There  is  also  the  very  real  prospect 
that  the  healthy  level  of  capital  spend- 
ing which  the  economy  has  experienced 
in  the  face  of  the  recession  will  continue. 
If  it  does,  it  will  help  to  carry  the  econ- 
omy through  the  recession  better  pre- 
pared to  increase  productivity  and  flght 
inflation. 

We  have  long  recognized  that  the  re- 
cession could  pull  the  budget  out  of  bal- 
ance. We  also  recognize  that  if  the  re- 
cession bites  so  deeply  that  mild  stimulus 
is  in  order,  that  decision  can  be  made 
down  the  road.  But  we  are  not  at  a  junc- 
ture in  the  road  where  those  decisions 
can  or  should  be  made.  I  am  hopeful  that 
the  recovery  will  come  quickly.  We  should 
not  now  abandon  our  balanced  budget 


course. 


INTEREST    RATES 


Interest  rates  have  fallen  precipitately 
since  their  peak  in  early  April.  Three- 
month  Treasury  bills  have  fallen  from 
above  16  percent  to  about  8  percent;  the 
prime  rate  has  fallen  from  20  to  13  per- 
cent; certificates  of  deposit  have  fallen 
from  above  18  percent  to  about  8.5  per- 
cent; mortgage  rates  have  fallen  from  as 
high  as  17  percent  to  about  13  percent. 

This  imprecedented  decline  is  due  to  a 
softening  in  loan  demand  and  a  calm- 
ing of  financial  markets  which  developed 
as  a  result  of  the  March  14  economic 
program.  It  is  not  due  to  a  looser  mone- 
tary policy.  In  fact,  the  money  supply  has 
been  shrinking  lately,  and  nevertheless, 
rates  are  falling.  This  bodes  very  well  for 
future  trends  in  interest  rates,  since  the 
Fed  will  have  to  increase  the  supply  of 
money  to  keep  it  in  line  with  its  targets. 
An  increase  in  the  supply  of  money  will 
help  to  hold  rates  down. 

Lower  interest  rates,  particularly  if 
they  can  be  expected  to  stay  low,  will 
help  to  turn  the  economy  around.  Indus- 
tries which  are  particularly  sensitive  to 
interest  rates,  such  as  housing,  autos  and 
other  durables,  are  likely  to  start  show- 
ing signs  of  some  relief  in  the  not-too- 
distant  future. 

Since  May  1.  I  have  been  urging  the 
banks  to  bring  their  prime  rate  down  in 
line  with  their  significantly  lower  cost  of 
funds.  In  a  May  5  letter  I  wrote  to  the 
President,  I  recommended  that  he  urge 
the  banks  to  bring  the  rate  they  charge 
their  customers  into  line  with  the  rate 
they  pay  for  their  money.  On  May  22,  the 
President  asked  the  banks  to  drop  their 
prime  rate,  and  they  responded  the  fol- 
lowing day  by  a  reduction  of  2  percent- 
age points. 

Prime  rates  must  come  down  still 
lower.  The  banks  have  a  great  deal  to 
lose  if  this  economy  does  not  rebound 
quickly.  Any  short-term  profits  they 
might  enjoy  by  keeping  their  lending  rate 
artificially  high  will  be  offset  many  times 
over  by  a  wave  of  loan  losses  from  a  pro- 
longed recession. 


I  hope  that  leaders  in  the  banking  in- 
dustry will  appreciate  the  critical  role 
they  have  to  play  in  turning  this  reces- 
sion around. 

HARO-HTT   INDTTSTRIES 

Housing  starts  in  April  were  at  a  1 
million  unit  per  year  level,  42  percent 
below  last  year. 

Domestic  auto  production  is  off  by 
more  than  one-third,  with  about  300,000 
auto  workers  unemployed. 

Durable  goods  production  fell  4.2  per- 
cent in  April  after  a  3.9-percent  decline 
in  March. 

A  variety  of  factors  have  affected  these 
vital  sectors;  but  they  all  have  been 
wracked  by  high  interest  rates,  and,  most 
recently,  by  a  sharp  contraction  of  con- 
sumer spending. 

Short  of  throwing  significant  amounts 
of  Federal  money  at  these  sectors  and 
thus  wrenching  the  budget  out  of  bal- 
ance, there  are  actions  which  the  Con- 
gress can  take,  or  encourage  the  execu- 
tive or  Federal  Reserve  to  take,  which 
could  bring  some  relief. 

For  example,  credit  controls  which 
have  inhibited  nonspeculative  consumer 
spending  should  be  dismantled.  Although 
the  controls  were  designed  to  have  no 
impact  on  the  auto  industry,  they  appear 
to  have  spilled  over  into  this  sector.  The 
consumer  credit  controls  have  served 
their  purpose  of  breaking  the  soaring 
interest  rate  psychology. 

However,  it  is  absolutely  essential  that 
the  Fed  continue  to  exercise  its  author- 
ity to  prevent  counterproductive,  infla- 
tionary use  of  credit  for  speculation.  Lack 
of  such  restrictions  helped  lead  to  the 
Hunt  silver  fiasco,  allowed  housing  to 
become  a  speculator's  haven,  and  gen- 
erally permitted  the  diversion  of  too 
much  credit  from  productive  economic 
activity,  to  speculative,  purely  financial 
activity. 

The  Federal  Reserve  should  encourage 
and  stimulative  the  flow  of  credit  to  the 
housing  and  auto  sectors.  The  Fed  should 
lend  money  to  the  banlcs  through  its  dis- 
count window  at  a  lower  rate  for  auto 
and  housing  production  purchases. 

On  April  22,  the  Senate  passed  legis- 
lation to  revise  the  section  235  housing 
program  which  was  expected  to  stimu- 
late 100,000  new  starts.  The  House  will 
not  take  up  the  bill  as  separate  legisla- 
tion, and  instead  has  folded  it  into  the 
HUD  authorization  bill.  The  HUD  au- 
thorization bill  is  on  the  calendar  in  the 
Senate,  and  its  enactment  will  bring 
about  needed  stimulus  to  the  housing  in- 
dustry, within  the  framework  of  the 
budget. 

The  only  real  solution  for  the  Ameri- 
can auto  industry's  problems  is  a  mas- 
sive engineering  and  retooling — perhaps 
in  cooperation  with  foreign  companies — 
so  Detroit  will  be  in  a  position  to  build 
automobiles  which  the  American  people 
want. 

In  the  short  term  we  must  insure  that 
an  adequate  flow  of  credit  is  available  to 
purchase  American-made  cars.  Further, 
we  must  support  efforts  by  the  adminis- 
tration to  discourage,  through  negotia- 
tions, the  flood  of  foreign-made  vehicles, 
and  to  encourage  American  production 
by  foreign  manufacturers. 


The  Congress  has  an  obligation  to  dis- 
abuse the  American  people  of  the  notion 
that  their  Government  does  not  want 
them  to  buy  a  new  house,  car,  or  wash- 
ing machine.  That  is  not  the  case,  and 
never  has  been  the  case.  The  Congress, 
the  President,  and  the  Federal  Reserve 
all  must  send  a  clear,  loud  signal  on  this 
issue. 

SAFETT-NET 

I  do  not  believe  that  this  recession 
will  induce  a  financial  crisis.  The  finan- 
cial condition  of  our  banks  and  corpora- 
tions, on  the  whole,  is  superior  to  their 
condition  in  the  1974-75  recession. 

But  many  of  our  more  mature  indus- 
tries face  serious  challenges  from  both 
the  recession  and  foreign  competition. 

I  believe  that  our  existing  economic 
infititutions,  both  private  and  public,  are 
not  up  to  the  enormous  task  involved  in 
restructuring  some  of  the  basic  Ameri- 
can industries.  Efforts  to  restructure  and 
revitalize  the  automobile,  steel,  rubber, 
and  mass  transportation  industries  are 
spread  among  various  Government  agen- 
cies, with  various  interests  and  responsi- 
bilities. These  industries  need  massive  in- 
fusions of  capital  which,  in  some  cases, 
may  be  beyond  the  capacity  of  the  pri- 
vate sector  to  arrange. 

Decisions  which  range  from  trade  to 
antitrust  policy,  from  environmental 
regulation  to  industrial  relations,  need 
to  be  coordinated  and  directed. 

I  believe  that  we  should  consider  the 
creation  of  an  RFC-like  Government 
corporation  to  help  point  this  country 
on  a  path  toward  reindustrialization  in 
the  1980's. 

The  economic  challenges  which  face 
this  Nation  are  tremendous.  Instead  of 
waiting  for  them  to  overtake  us,  we  must 
move  forward  in  a  fiscally  responsible, 
forceful  fashion. 

I  believe  an  institution  like  the  Recon- 
struction Finance  Corporation,  with  very 
little  cost  to  the  Federal  Treasury,  could 
play  a  vital  role  in  helping  business,  la- 
bor, and  Government  to  join  forces  in 
building  a  productive  capacity  capable 
of  meeting  the  economic  and  strategic 
challenges  of  the  21st  century. 

INITATION 

Indications  are  that  inflation  should 
be  down  to  about  10  percent  in  the  near 
future.  But  wild  inflationary  expecta- 
tions are  not  far  behind  us.  TTiey  can  be 
easily  revived  through  a  sharp  departure 
from  current  monetary  or  fiscal  policy. 

It  is  important,  therefore,  that  the 
economy  not  be  overheated  through  a 
massive  tax  cut.  A  large  tax  cut  carries 
the  danger  of  pushing  us  back  into  the 
cycle  of  Inflation,  high  interest  rates,  and 
even  tighter  monetary  policy. 

On  the  other  hand,  a  modest  tax  cut 
which  prevents  the  scheduled  1 -percent 
social  security  tax  increase  from  taking 
effect  on  January  1,  1981,  could  very  well 
be  in  order.  Since  the  employers'  share 
of  social  security  taxes  is  generally 
passed  on  to  the  consumer,  such  a 
modest  tax  cut  would  not  contain  the 
inflationary  bias  of  most  other  tax  cut 
proposals. 

In  summary,  the  following  approach 
appears  to  have  the  best  hope  for  exit- 


ing the  recession  as  quickly  as  possible 
with  a  noninflated  economy : 

First.  Targeted  assistance  should  be 
forthcoming  to  certain  hard-hit  sectors. 

Second.  Consumer  credit  controls 
should  be  dismantled,  while  restrictions 
on  speculative  credit  should  be  main- 
tained. 

Third.  Current  fiscal  and  monetary 
policy  should  not  be  precipitously  aban- 
doned. America's  economy  is  at  a  critical 
juncture  which  transcends  the  immedi- 
ate problems  of  the  recession. 

Fourth.  We  should  evaluate  the  ade- 
quacy of  our  economic  institutions  and 
consider  the  creation  of  a  Reconstruc- 
tion Finance-like  Government  corpora- 
tion. 

Looking  to  the  future.  I  foresee  major 
initiatives  in  the  area  of  trade  policy  and 
export  expansion. 

We  are  approaching  the  time  when  the 
American  people  will  be  ready  to  take 
some  real,  dramatic  steps  to  encourage 
gasoline  conservation.  Nothing  is  more 
critical  to  our  security  and  our  economy. 

We  must  explore  concepts  of  work- 
sharing  which  could  transform  the  in- 
equity of  unemployment  for  some  into 
more  leisure  time  for  many.  The  result 
would  be  increased  economic  productiv- 
ity. 

I  hope  the  Congress  will  undertake  a 
major  review  of  industrial  relations,  with 
an  eye  toward  increasing  the  American 
workers'  stake  in  the  ownership  and  deci- 
sionmaking of  the  American  economy. 

The  Democratic  Congress  looks  for- 
ward to  meeting  these  challenges. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  have  a  special  order, 
do  I  not,  for  this  morning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  my  time  under 
the  special  order  may  be  given  to  the 
control  of  the  Senator  from  Kansas  (Mr. 
Dole)  ,  and  that  my  statement  relating 
to  the  matter  he  will  address  be  placed  in 
the  Record  following  his  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recognized 
under  the  first  special  order. 


REGINALD    E.    GILLIAM,    JR. 

Mr.  CANNON.  Mr.  President,  on  April 
2,  1980,  the  Senate  confirmed  Mr.  Reg- 
inald E.  Gilliam,  Jr.,  to  be  a  member  of 
the  Interstate  Commerce  Commission. 
Mr.  Gilliam's  nomination  was  received 
by  the  Commerce  Committee  on  De- 
cember 12,  1979,  and  on  that  date  the 
committee  staff  was  advised  by  the 
White  House  that  Mr.  Gilliam  had  been 
nominated  to  be  a  Democratic  member 
of  the  Commission.  The  Commerce 
Committee  acted  upon  Mr.  Gilliam's 
nomination  with  the  clear  understand- 
ing that  he  was  to  fill  a  Democratic  slot 
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on  the  Commission,  our  committee  re- 
ported the  nomination  favorably  to  the 
Senate  based  upon,  among  other  con- 
siderations, that  Mr.  Gilliam  would  be 
a  Democratic  member  of  that  regula- 
tory body,  and  finally  the  Senate  con- 
firmed Mr.  Gilliam  on  April  1,  1980,  to 
fill  a  Democratic  seat  on  the  Interstate 
Commerce  Commission.  All  that  seems 
perfectly  clear  to  me,  and  it  is  difficult 
to  see  anything  ambiguous  about  it  all. 

However.  I  am  now  advised  that  the 
White  House  Personnel  Office  is  under 
the  impression  that  Mr.  Gilliam  was 
nominated  to  serve  as  an  independent 
on  the  Commission,  and  that  the  Inter- 
state Commerce  Commission  now  car- 
ries Mr.  Gilliam  listed  as  an  independ- 
ent member  of  the  Commission.  While 
I  imderstand  that  Mr.  Gilliam  is,  in- 
deed, registered  as  an  independent 
voter,  I  must  say,  in  this  instance,  that 
has  nothing  to  do  with  what  seat  the 
Senate  confirmed  him  to  assume  at  the 
Interstate  Commerce   Commission. 

So  the  record  may  be  absolutely 
clear  for  those  who  had  difficulty  getting 
it  straight  the  first  time  around,  I  wish 
to  advise  the  White  House,  the  Inter- 
state Commerce  Commission,  and  Mr. 
Gilliam  that  the  nomination  of  Reg- 
inald E.  Gilliam.  Jr.  was  to  serve  as  a 
Democrat  at  the  Interstate  Commerce 
Commission  and  that  the  Senate  con- 
firmed him  to  occupy  a  Democratic  slot 
at  the  Interstate  Commerce  Commission. 
I  ask  unanimous  consent  that  I  be  per- 
mitted to  have  printed  in  the  Record 
letters  that  Senator  Packwood  and  I 
have  written  to  the  White  House  Person- 
nel Director,  the  Chairman  of  the  Inter- 
state Commerce  Commission,  and  Com- 
missioner Gilliam  on  this  matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
a&  follows : 

Committee  on  Commerce. 
Science,  and  T»anspobtation. 
Washington.  DC.  June  4,  1980. 
Mr.  Abnolo  Muxeb. 

Presidential  Personnel  Office.  The  White 
House.  Washington.  D.C. 
Deax  Mb.  Milleb:  It  has  come  to  our  at- 
tention that  your  office  Is  under  the  Impres- 
sion that  Mr.  Reginald  E.  GllUam.  Jr  was 
nominated  and  Is  now  serving  as  an  In- 
dependent member  of  the  Interstate  Com- 
merce Commission. 

When  Blr.  Gilliam's  nomination  was  re- 
ceived on  December  12.  1979,  the  Committee 
staff  was  advised  by  telephone  by  White 
House  personnel  on  that  same  date  that  Mr 
GUllam  had  been  nominated  as  a  Demo- 
crat to  the  Commission  The  Committee  acted 
upon  thU  nomination  with  the  clear  under- 
standing that  he  was  to  fill  a  Democratic 
slot  on  the  Commission,  our  Committee  re- 
ported the  nomination  favorably  to  the  Sen- 
ate based  upon,  among  other  considerations 
that  Mr.  OlUlam  would  be  a  Democratic  mem- 
ber of  that  regulatory  body,  and  finally  the 
Senate  confirmed  Mr.  OlUlam  on  April  2 
19«).  to  fill  a  Democratic  seat  on  the  Inter- 
state Conmierce  Commission. 

You  may  recall  that  there  were  discussions 
at  the  staff  level  of  Mr.  Ollllam  being  nom- 
inated as  an  Independent,  but  you  were  ad- 
Tf*  J  f  ^'^^'P"*  "•■  O'lUam-s  being  a  reg- 
^red  Independent  voter.  It  would  not  be 
possible  to  have  his  nomination  ordered 
favorably  reoorted  unless  he  were  nominated 
nrvfr,  «  ™-S?^*  '^*  minority  was  insistent 
t-J^iii^  °""*"  "°*  "*">«  nominated  for  an 
independent    slot   on    the    Commission     We 


thought  you  clearly  understood  that  was  the 
end  of  the  matter,  and  that  Mr.  Gilliam 
would  be  nominated  as  a  Democrat.  Indeed, 
on  December  12.  1979  the  Committee's  staff 
director  was  advised  by  the  White  House  that 
Mr.  Gilliam  had  been  nominated  as  a  Demo- 
crat. Therefore,  we  considered  the  matter 
closed  and  it  was  never  raised  when  Mr.  Gil- 
liam's nomination  was  pending  before  the 
Committee. 

We  expect  your  records  to  accurately  reflect 
that  Mr.  Gilliam  occupies  a  Democratic  slot 
at  the  Interstate  Commerce  Commission,  that 
you  will  so  advise  the  Chairman  of  the  Inter- 
state Commerce  Commission,  Chairman  Oas- 
kins,  and  the  Senate  Commerce  Committee 
at  the  earliest  possible  opportunity  that 
Reginald  E.  Gilliam.  Jr  occupies  a  Demo- 
cratic Commissioner  slot  at  the  Interstate 
Commerce  Commission. 
Sincerely. 

HowABD   W.   Cannon. 

Chairman. 
Bob  Packwood. 
Ranking  Minority  Member. 

Jmn  4,  1980. 
Hon.  Reginaui  E.  Oiluam.  Jr., 
Commissioner.  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

Dkab  Commissioneb  Oilliam;  It  has  been 
brought  to  our  attention  that  some  may  be 
under  the  impression  that  you  were  nomi- 
nated by  the  White  House  to  occupy  an  "In- 
dependent" seat  at  the  Interstate  Commerce 
Commission. 

Prom  our  enclosed  letter  to  Mr.  Arnold 
Miller  of  the  Presidential  Personnel  Office, 
you  wUl  note  that  the  Senate  Commerce 
Committee  acted  upon  your  nomination 
with  the  clear  understanding  that  you  were 
to  flu  a  Democratic  slot  at  the  Commission 
and  that  you  were  confirmed  by  the  Senate 
to  occupy  a  Democratic  seat  at  the  Com- 
mission. 

You  should  understand  that  you  were  not 
confirmed  to  an  "Independent"  seat  and  that 
it  would  be  inappropriate  for  you  to  repre- 
sent or  consider  that  you  occuoy  anything 
other  than  a  Democratic  commissioner  posi- 
tion at  the  Interstate  Commerce  Conunla- 
slon. 

We  understand  that  you  are  in  no  way  re- 
sponsible for  the  apparent  confusion  created 
by  the  Presidential  Personnel  Office  in  this 
matter,  and  we  regret  that  It  Is  necessary  to 
again  restate  precisely  what  political  slot  at 
the  Interstate  Commerce  Commission  you 
were  confirmed  for  by  the  Senate. 
With  our  best  wishes. 
Sincerely, 

HowABo  W.   Cannon, 

Chairman. 
Bob  Packwood, 
Ranking  Minorit]/  Member. 
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pendent"   member   of   the  Interstate   Com- 
merce Commission. 
With  best  wishes. 
Sincerely, 

HowABo  W.   Cannon, 

Ctiairman. 
Bob  Packwood, 
Ranking  Minority  Member. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Oregon 
2  minutes  from  my  remaining  standing 
order  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve that  it  is  fair  to  say  that  I  am  as 
surprised  as  Senator  Cannon  to  discover 
that  a  nominee — Reginald  Gilliam— 
whom  the  Commerce  Committee  con- 
firmed with  a  clear  understanding  that 
he  would  fill  a  Democratic  seat  on  the 
Interstate  Commerce  Commission  is  now 
listed  by  both  the  Commission  and 
White  House  personnel  as  an  independ- 
ent. The  minority  supported  Mr.  Gil- 
liam's confirmation  based  on  a  number 
of  considerations — one  being  that  he 
would  fill  a  Democratic  slot  on  the  Com- 
mission. Had  there  been  any  question  as 
to  his  political  affiliation  on  the  Com- 
mission the  minority  would  not  have 
agreed  to  his  appointment. 

That  this  matter  arises  after  the  fact 
of  full  Senate  confirmation  is  problem- 
atical. However,  we  sincerely  hope  and 
expect  that  all  concerned  parties  will 
correct  their  records  to  accurately  reflect 
the  fact  that  Mr.  Gilliam  should  be  listed 
as  a  Democratic — not  an  Independent — 
member  of  the  Interstate  Commerce 
Commission.  The  minority  strongly  con- 
curs with  Senator  Cannon  and  the  ma- 
jority on  this  point.  We  are  looking  for- 
ward to  expeditious  action  to  rectify 
this  matter  to  the  satisfaction  of  the 
Congress. 

ORDER  OP  PROCEDURE 


June  4,  1980. 
Hon.  Dabths  Oaskhts, 

Chairman,  Interstate  Commerce  Commission, 
Washington.  DC. 
Deab  Chaibman  Oaskins:  It  has  come  to 
our  attention  that  the  Commission  and  the 
Presidential  Personnel  Office  are  under  the 
impression  that  Mr  Reginald  E.  Gilliam.  Jr 
was  nominated  and  is  now  serving  as  an  In- 
dependent member  of  the  Interstate  Com- 
merce Commission. 

Prom  our  enclosed  letter  to  Mr.  Arnold 
Miller  of  the  Presidential  Personnel  Office,  as 
well  as  our  recent  colloquy  on  the  Senate 
fioor,  you  will  note  that  the  Senate  Com- 
merce Committee  acted  upon  Mr.  Gilliam's 
nomination  to  fill  a  Democratic  slot  at  the 
Commission  and  that  he  was  so  confirmed 
to  occupy  a  Democratic  seat  on  the  Com- 
mission. 

Please  advise  this  Committee  that  the  In- 
terstate Commerce  Commlf>8lon  and  Com- 
missioner Ollllam  clearly  understand  that  he 
occupies  a  Democratic  slot  at  the  Commis- 
sion and  that  he  is  not  listed  aa  an  "Inde- 


Mr.  STE^fNIS.  Mr.  President,  may  I 
have  1  minute?  WiU  someone  yield  me  1 
minute  in  order  to  define  the  situation? 

Mr.  STEVENS.  I  have  a  special  order, 
and  I  yield  to  the  Senator. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Alaska. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  4  minutes 
remaining  before  the  special  orders. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry.  Was  that  time 
yielded  to  the  Senator  from  Kansas? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  on  the  other  order  was 
yielded  to  the  Senator  from  Kansas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
remaining  to  the  minority  leader  be  un- 
der the  control  of  the  distinguished 
minority  whip. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska  Is  recognized. 

Mr.  STEVENS.  Does  the  Senator  from 
Mississippi  seek  some  time? 

Mr.  STENNIS.  Just  a  half-minute  to 
make  an  inquiry.  I  thank  the  Senator 
from  Alaska. 

Mr.  President,  I  inquire  how  many  spe- 
cial orders  there  are. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  response  to  the  question  of  the 


Senator,  there  are  nine  IS-minute  re- 
quests on  the  calendar. 

Mr.  STENNIS.  I  am  not  trying  to  break 
in.  I  want  to  seek  the  floor  when  they 
are  completed.  I  have  not  had  a  chance 
to  speak  on  the  pending  matter,  on  which 
a  cloture  motion  is  to  be  voted  on  to- 
morrow. I  am  not  complaining.  I  will 
stay  here  and  wait. 


NATURAL  GAS  RESERVES  IN 
ALASKA 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  take  a  few  minutes  to  talk  about 
the  natural  gras  reserves  in  Alaska  which, 
given  the  current  state  of  affairs  with 
respect  to  our  energy  situation,  takes  on 
a  great  national  significance. 

Alaska  has  the  potential  to  make  tre- 
mendous contributions  toward  solving 
our  energy  crisis.  Even  now,  with  only 
minimal  exploration  accomplished,  the 
natural  gas  in  Alaska  totals  13  percent 
of  the  Nation's  total  reserve.  "ITiis  mas- 
sive reserve,  when  the  projected  in- 
creased demand  for  natural  gas  is  taken 
into  consideration,  will  contribute  greatly 
toward  the  goal  of  depending  less  on  for- 
eign fuel  sources  to  power  America.  Tliis 
year  alone,  increased  gas  sales  in  the 
United  States  are  offsetting  foreign  oil 
at  a  rate  of  450,000  barrels  per  day. 

When  Alaska  gas  comes  onstream,  It 
will  more  than  double  those  figures,  and 
gas  will  then  displace  more  than  900,000 
barrels  per  day.  This  is  an  incredible  sav- 
ing for  the  American  people  and  is  espe- 
cially important  in  these  times  of  uncer- 
tain oil  supplies  from  abroad  and  ever 
higher  oil  prices  imposed  on  us  by  foreign 
oil  producers. 

Another  aspect  which  certainly  ought 
to  be  uppermost  in  our  minds  is  the  stra- 
tegic necessity  of  increasing  our  energy 
independence.  I  have  noted  with  special 
concern,  as  have  many  of  my  colleagues. 
I  am  sure,  remarks  made  recently  by 
OPEC  oil  ministers  to  the  effect  that 
a  large  cut  is  coming  again  so  that  oil 
prices  can  be  kept  tight.  These  remarks 
should  serve  to  remind  us  of  our  vulner- 
able position  and  that  we  cannot  remain 
dependent  on  the  fiat  of  decisions  made 
elsewhere.  In  times  of  conflict  what 
would  we  do?  We  would  be  dependent 
on  fuel  supplies  that  would  involve  long 
and  arduous  supply  lines. 

Only  by  reducing  our  dependence  on 
foreign  oil  can  we  avoid  the  necessity  of 
distant  nations  being  vital  to  our  na- 
tional interest.  Consequently,  I  believe 
it  is  clear  that  the  natural  gas  industry 
is  providing  and  will  continue  to  repre- 
sent the  best  near-term  hope  of  reducing 
America's  dependence  on  imported  oil. 

Another  key  part  which  Alaska's  vast 
natural  gas  reserves  could  plav  is  in  the 
balance  of  trade  situation.  The  United 
States  has  clearly  entered  the  long  pre- 
dicted recession.  One  means  of  easing  the 
effects  of  it  and,  we  hope,  to  help  in 
lifting  it  in  the  rough  times  ahead  is 
to  keep  as  much  money  flowing  in  this 
country  as  possible.  Alaska's  natural  gas 
could  do  that.  In  Prudhoe  Bay  alone,  we 
have  some  26  trillion  cubic  feet  of  nat- 
ural gas  located  and  awaiting  production 
and  shipment. 


Once  this  gas  begins  to  flow,  those  26 
trillion  cubic  feet  will  be  equivalent  to 
more  than  3  bilUon  barrels  of  crude  oil. 
That  is  3  billion  barrels  of  crude  oil  we 
would  not  need  to  purchase  from  foreign 
countries.  At  the  current  cost  of  $28  per 
barrel,  we  could  reduce  import  expendi- 
tures for  oil  by  $84  billion — a  consider- 
able amount  by  any  standard.  With  the 
cost  of  a  barrel  of  oil  shooting  up  the 
way  it  has,  this  will  certainly  parlay  into 
even  greater  savings  in  the  future. 

Yet,  the  product  itself  would  not  be 
the  only  contribution  to  the  political  and 
economic  well-being  of  the  United 
States.  In  order  to  ship  the  natural  gas 
from  Alaska  to  the  continental  United 
States,  a  pipeline  must  be  constructed 
from  Prudhoe  Bay  through  Canada  to  the 
Midwest.  This  4,800-mile  pipeline  which 
will  be  funded  by  the  private  sector  is 
the  biggest  construction  project  of  its 
kind  ever  undertaken  in  history.  It  will 
provide  jobs  for  400-450  workers  on  each 
spread  of  90-miles  in  length  during  con- 
struction. With  the  increasing  concern 
over  the  numbers  of  unemployed,  this  is 
no  insignificant  addition  of  jobs. 
Furthermore,  it  is  estimated  that  con- 
struction of  the  project,  including  the 
eastern  and  western  U.S.  legs  will  pro- 
vide 50,000  man-years  of  direct  and  in- 
direct employment  for  Americans. 

In  conclusion,  I  point  out  that  the 
t>enefits  extend  beyond  these  immediate 
considerations.  We  will  also  gain  through 
strengthened  ties  to  our  neighbor,  Cana- 
da. Some  40  percent  of  the  pipeline  will 
be  routed  through  Canada,  on  its  way  to 
the  Midwest.  For  the  Canadians,  the 
pipeline  will  provide  approximately 
40,950  jobs.  Working  together  on  a  mu- 
tually beneficial  basis  is  sure  to  have  a 
beneficial  impact  on  future  relations 
with  that  country. 

Clearly,  there  are  few  other  projects 
underway  that  can  provide  so  many  ben- 
efits to  the  United  States.  This  will 
help  to  make  the  United  States  more  en- 
ergy dependent.  It  will  provide  relief  for 
the  balance  of  trade  situation.  The  pipe- 
line will  ease  the  imemployment  prob- 
lem. Finally,  construction  of  the  Cana- 
dian and  U.S.  segments  will  enhance 
cooperation  between  the  two  govern- 
ments. 

Mr.  President,  Alaska  and  Alaskan 
natural  gas  has  obviously  a  great  deal  to 
offer.  The  benefits  of  producing  it  which 
are  clear  for  all  to  see  would  seem  to 
offer  solid  evidence  pointing  to  one  con- 
clusion: Alaska  has  what  America  needs. 


RECOGNITION  OP  SENATOR  DOLE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is  recog- 
nized. 


RAMSEY  CLARK  CONDEMNS 
AMERICA 

Mr.  DOLE.  Mr.  President,  some  senti- 
ment has  surfaced  in  the  past  few  days 
to  downplay  Ramsey  Clark's  trip  to 
T*ran,  notably  by  Mr.  Carter's  Secre- 
tary of  State,  but  even  from  some  Mem- 
bers of  Congress.  The  Senator  frc«n 
Kansas  does  not  believe  it  was  right  for 
Mr.  Clark  to  go  to  Iran  as  a  private  citi- 


zen, set  himself  up  a«  a  quasi-c^cial  rep- 
resentative of  our  country,  and  then  to 
condemn  the  United  States — as  he  did — 
while  53  Americans  are  still  held  hostage- 

THE   PBESIDKNT'S  TEST  CASS 

li^.  Carter  ought  to  make  this  his  test 
case.  Mr.  Clark  has  defied  the  ban  on 
travel  to  Iran.  Yet,  it  remains  to  be  aeesx 
whether  or  not  Ramsey  Clark  will  be  de- 
tained. We  have  yet  to  see  whether  there 
will  be  an  investigation,  and  to  what  ex- 
tent. Mr.  Carter  ought  to  enforce  the  ban 
or  revoke  it. 

What  we  have  now  is  a  situation  where 
the  f amiUes  of  the  53  hostages  are  afraid 
to  go  to  Iran  to  see  their  loved  ones,  w 
to  plead  on  their  behalf,  while  Ramsey 
Clark  goes  over  and  adds  the  aura  of  le- 
gitimacy to  a  conference  called  to  con- 
demn American  actions.  The  same  au- 
thority that  President  Carter  said  he  was 
prepared  to  invoke  to  prevent  American 
athletes  from  going  to  the  Moscow  Olym- 
pics, is  now  violated  by  Mr.  Clark  and  the 
nine  others  apparently  with  impunity. 

It  just  seems  to  the  Senator  from 
Kansas  that  the  President's  policy  would 
be  very  inconsistent  to  prevent  athletes 
and  family  members  of  the  hostages 
from  traveling,  and  yet.  not  enforce  the 
ban  on  Ramsey  Clark.  If  the  President 
is  not  going  to  follow  through,  then  he 
should  lift  the  restrictions.  It  does  not 
seem  fair,  but,  then,  as  the  President  has 
noted  before,  "life  is  unfair." 

A  ftjndamentai,  concept 

The  resolution  the  Senator  from  Kan- 
sas and  about  25  other  Senators  intro- 
duced last  Fridav,  addresses  a  more  fun- 
damental concept  than  merely  a  ban  on 
travel  to  restricted  countries.  ITiis  con- 
cept concerns  the  taking  of  the  law  into 
one's  own  hands,  the  formulating  of  na- 
tional public  policy  without  any  author- 
ity or  resrwnsibility  whatsoever. 

This  resolution,  Senate  Resolution  453, 
urges  the  enforcement  of  the  Logan  Act, 
which  bans  unauthorized  Americans 
from  dealing  with  a  foreign  government, 
or  representing  this  country  in  mat- 
ters of  dispute  w^th  foreign  governments. 
Mr.  Clark  and  the  others  have  claimed 
they  have  a  constitutional  right  to  free- 
dom of  travel. 

It  is  not  the  Logan  Act,  but  the  Presi- 
dent's order  imder  the  International 
Emergency  Economic  Powers  Act,  that 
was  supposed  to  prohibit  Mr.  Clark's  trip 
to  Iran.  Whether  or  not  that  law  In- 
fringes on  the  constitution's  guarantees 
may  be  open  to  question,  but  it  does  not 
alter  the  facts  about  what  Mr.  Clark  did 
after  he  got  to  Iran.  He  broke  the  law. 
and  he  condemned  America. 

Some  claim  that  Mr.  Clark  ought  to 
be  let  off  because  the  Logan  Act  is  rarely 
invoked.  For  nearly  as  long  as  our  re- 
public has  existed,  the  Logan  Act  has 
been  part  of  the  law  of  the  land.  Rarely 
has  there  been  a  need  to  prosecute  loval 
and  patriotic  Americans  because  of  this 
provision  of  law.  Especiallv  in  earlier 
times,  when  relations  among  sovereign 
states  were  more  clear  cut,  perhaps  then 
they  are  now,  when  the  taking  of  diplo- 
mats as  hostages  was  regarded  as  an 
act  of  ■war,  there  was  no  reason  for  am- 
biguity in  the  disputes  between  govern- 
ments. 
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UTHOLDINO  THE  UXUM  ACT 


As  the  Senator  from  Kansas  under- 
stands it,  the  Logan  Act  was  dropped 
from  the  new  revision  of  the  Criminal 
Code,  scheduled  to  be  considered  by  this 
session  of  Congress,  not  for  any  reason 
based  in  law.  justice  or  right,  but  merely 
because  it  seldom  needed  to  be  used.  Mr. 
Clark's  trips  to  Hanoi  and  Teheran  dem- 
onstrate a  need  for  that  law  to  remain  on 
the  books.  This  Senator  will  offer  an 
amendment  to  the  new  Criminal  Code 
restoring  the  language  of  the  Logan  Act. 

One  of  the  members  of  Mr.  Clark's 
group  said,  upon  returning  to  the  United 
States  at  Boston's  Logan  Airport,  that 
"the  whole  point — or  going  to — the  con- 
ference was  to  represent  the  United 
States."  By  urging  the  enforcement  of 
the  law  by  the  passage  of  this  resolution, 
the  Senate  can  make  it  clear  that  Ram- 
sey Clark  did  not  represent  the  United 
States,  did  not  represent  our  policies  or 
views,  and  that  his  condemnation  of  the 
United  States  will  not  pass  muster  with 
the  American  people. 

EXPAITD  THE  RESOLUTION 

It  is  certainly  clear  to  this  Senator 
that  Mr.  Clark  is  guilty  of  violating  both 
the  Logan  Act  and  the  President's  travel 
ban  under  the  International  Emergency 
Economic  Powers  Act  of  1977.  He  should 
be  prosecuted  under  both  laws — each 
backs  up  the  intent  of  the  other. 

The  Senator  from  Kansas  will  amend 
his  resolution  introduced  on  Friday  cov- 
ering the  possible  violation  of  the  Inter- 
national Emergency  Economic  Powers 
Act  by  adding  after  the  words  "all  per- 
sons who  are  in  violation  of  the  Logan 
Act,"  the  following:  "and  the  prohibi- 
tion on  travel  to  Iran  provided  for  un- 
der the  authority  of  the  International 
Emergency  Economic  Powers  Act." 

Mr.  President,  that  is  the  prepared 
statement  of  the  Senator  from  Kansas, 
and  I  add  that  we  now  have  about  20  co- 
sponsors  of  the  resolution:  Senators 
Baker.  Stkvens,  Domenici,  Garn,  Gold- 
water,  Hatch,  Hayakawa,  Helms,  Hum- 
phrey, Jepsen.  Laxalt,  Schmitt,  Lugah, 
ScHWKiKER,  Thurmond,  Tower.  Simpson, 
Warner.  Young.  Heinz,  and  Harry  P. 
Byrd,  Jr. 

I  hope  that  we  will  see  a  strong  show 
of  bipartisan  support  for  the  resolution. 
I  ask  unanimous  consent  that  the 
amended  text  of  the  resolution  be  in- 
serted in  the  Record  at  this  point 

The  PRESIDING  OFFICER.  Without 
objection,  the  text  of  the  amended  reso- 
lution follows: 

Whereas,  the  government  of  Iran  has  con- 
tinued to  act  in  a  hostile  manner  toward 
the  government  of  the  U.S.  since  it  seized 
American  diplomatic  personnel  on  November 
4.  1979; 

Whereas,  certain  residents  and  citizens  of 
the  U.S.  have  collaborated  In  this  hostlUty 
by  condemning  and  insulting  tbelr  own 
country; 

Whereas,  the  government  of  Iran  Is  con- 
ducting a  "sham"  tribunal  falsely  pretending 
to  be  an  assessment  of  "crimes  of  America" 
at  which  certain  citizens  and  residents  of  the 
US.  are  attending  at  the  request  and  expense 
of  Iran; 

Whereas,  the  only  means  of  preventing  the 
dangerous  and  damaging  actions  of  those 
American  participants  in  such  antl-Amerlcan 
propaganda,  short  of  a  declaration  of  war 


against  Iran,  Is  active  enforcement  of  the 
Logan  Act; 

Whereas,  Title  18.  Section  963,  of  the 
United  States  Code  prohibits  that  any  citizen 
of  the  United  States,  wherever  he  may  be, 
who  without  authority  of  the  United  States, 
directly  or  Indirectly  commences  or  carries 
on  any  correspondence  or  Intercourse  with 
any  foreign  government  or  any  officer  or 
agent  thereof,  with  intent  to  Influence  the 
measures  or  conduct  of  any  foreign  govern- 
ment or  of  any  officer  or  agent  thereof,  In 
relation  to  any  disputes  or  controversies 
with  the  United  States,  or  to  defeat  the 
measures  of  the  United  States; 

Whereas,  the  President  of  the  United 
States  by  executive  order  prohibited  all 
travel  by  American  citizens  to  Iran  as  part 
of  our  overall  policy  of  securing  the  release 
of  American  hostages; 

Now,  therefore,  be  It  resolved,  that  it  is 
the  sense  of  the  Senate  that  the  President 
instruct  the  Attorney  General  to  prosecute 
to  the  fullest  extent  of  the  law  any  and  all 
persons  who  are  in  violation  of  the  Logan 
Act  and  the  prohibition  on  travel  to  Iran, 
provided  for  under  the  authority  of  the  In- 
ternational Emergency  Economic  Powers  Act; 
thereby  denigrating  the  United  States,  and 
giving  the  color  of  "right"  to  the  illegal 
actions  taken  by  the  government  of  Iran. 

Mr.  DOLE.  It  is  amazing  to  the  Sena- 
tor from  Kansas  to  watch  the  talk  shows, 
the  TV  shows,  and  the  headlines  in  the 
paper  and  to  see  how  the  media  is  at- 
tracted to  someone  with  very  liberal 
views  and  someone  who,  in  effect,  goes  to 
Iran  and  condemns  the  United  States. 
That  is  one  sure  way  to  get  press,  I 
guess,  in  America:  to  go  to  some  foreign 
country,  condemn  our  country,  say  in 
one  broad  sweep  that  for  the  past  27 
years  we  have  collaborated  somehow  with 
the  Shah  in  a  number  of  illegal  activities, 
and  that  gets  you  on  all  the  talk  shows 
and  gets  you  headlines  in  the  paper  with 
big  pictures. 

I  would  say,  in  fairness  to  the  media,  I 
think  they  posed  some  very  difficult  ques- 
tions to  Ramsey  Clark,  who  seemed  very 
defensive  and  with  good  reason,  particu- 
larly the  questions  posed  in  yesterday's 
Issues  and  Answers  program  by  Bob 
Clark,  who  is  no  relation  as  far  as  I  know. 

I  watched  very  Intently  as  Mr.  Ramsey 
Clark  on  this  program  tried  to  defend  his 
reason  for  going  to  Iran,  trying  to  sug- 
gest that  there  should  not  be  any  ban  on 
travel  in  America,  that  we  are  in  a  free 
country — but  no  one  quarrels  with  that. 
The  President  through  the  International 
Emergency  Powers  Act  of  1977  did  re- 
strict travel  to  Iran,  however.  He  did  tell 
the  families  of  the  hostages,  "You  caimot 
go  to  see  your  son  or  your  father,  or 
whoever,  because  you  may  be  used  by  the 
Iranian  officials  and  it  may  in  the  long 
nm  cause  more  hardship  to  the  57  Amer- 
ican hostages." 

It  also  has  been  said  that  if  any  of  the 
American  athletes  try  to  go  to  the  Olym- 
pics, they  might  be  prosecuted  or  de- 
tained subject  to  this  act. 

I  just  wonder  if  the  administration  is 
operating  a  double  standard,  because  I 
watched  with  some  interest  our  new  Sec- 
retary of  State,  former  Senator  Muskie, 
indicate  that  this  law  was  not  designed 
to  punish  anyone,  it  was  just  designed  to 
discourage  travel.  It  occurs  to  this  Sena- 
tor that  either  the  President  Invoked  the 
ban  for  scxne  good  reason  or  he  did  not. 


A    DOUBLE    STANDARD? 


If  it  was  done  just  as  another  symbolic 
act  to  make  the  American  people  think 
we  are  going  to  get  tough,  that  we  are 
not  going  to  permit  everyone  to  travel  to 
Iran  and  act  as  if  they  were  our  Secre- 
tary of  State,  that  we  are  going  to  rely  on 
the  Government  channels,  that  is  one 
thing.  So  I  really  believe  President  Car- 
ter now  has  sort  of  gotten  himself  into 
a  comer.  Either  they  must  proceed 
against  Ramsey  Clark,  the  ringleader  of 
the  group  of  10,  investigate  and  take 
action,  or  they  should  revoke  the  sanc- 
tions imp>osed  on  banning  travel  under 
this  act  of  1977. 

What  will  the  administration  do?  I 
think  it  is  probably  obvious  to  many. 
They  probably  will  not  do  anything.  This 
administration  may  do  a  little  paper 
investigation  of  Ramsey  Clark,  but  for- 
mer Senator  Muskie,  as  I  have  indi- 
cated, said  in  effect  yesterday  they  are 
going  to  have  a  conciliatory  attitude, 
that  anyone  who  has  information  cer- 
tainly should  give  it  to  ttie  Secretary  of 
State,  and  he  would  gladly  accept  it.  And 
I  do  not  quarrel  with  that.  My  quarrel 
is  if  we  do  not  really  mean  it,  if  the 
administration  does  not  mean  it,  then 
the  ban  against  travel  to  Iran  or  any- 
where else  should  be  revoked.  There 
should  not  be  a  double  standard,  even 
though  Ramsey  Clark  was  asked  by  the 
President  a  few  months  ago  to  go  to 
Iran.  I  might  add  there  are  some  who 
think  that  this  trip  may  have  been  made 
under  the  auspices  of  the  administra- 
tion, maybe  at  the  direct  direction  of  the 
President  himself.  That  was  one  of  the 
questions  Ramsey  Clark  was  asked 
yesterday.  He  denied  it.  But  I  think 
there  are  some  who  doubt  that  answer 
and  may  have  questions  whether  he  was 
there  under  the  auspices  of  the  adminis- 
tration, since  he  was  once  asked  to  go 
there  for  the  administration.  That  is  a 
matter  that  ought  to  be  part  of  any  in- 
vestigation. 

There  is  no  doubt  about  the  violation 
itself.  Ramsey  Clark  said  so  himself  that 
he  has  defied  the  travel  ban.  He  said  it 
is  unconstitutional.  We  have  a  right  in 
this  country  to  travel  anywhere  we  want. 
Let  us  find  out.  I  think  President  Carter 
owes  it  to  the  Nation  to  proceed  with 
this  case.  Either  that,  as  I  said,  or  to 
revoke  the  ban  he  imposed  in  April. 

Having  just  been  in  my  State  of  Kan- 
sas over  the  weekend  and  having  had 
people  discuss  this  particular  trip  with 
the  Senator  from  Kansas,  I  can  say  that 
a  majority  of  American  people  do  not 
appreciate  the  likes  of  Ramsey  Clark 
who  set  themselves  up  above  the  law 
and  travel  as  they  did  in  the  Vietnam 
war  to  Hanoi  and  visit  with  the  enemy 
about  America  and  travel  to  Iran  and 
condemn  America  with  one  broad  brush, 
and  then  come  back  and  somehow  are 
made  a  semi-hero  by  some  in  the  media. 
I  just  suggest  the  American  people  are 
much  more  sophisticated  than  that.  The 
American  people  are  concerned  about 
the  safety  of  the  hostages.  They  are  also 
concerned  about  anyone  who  would  set 
himself  up  above  our  Government  as  far 
as  negotiations  are  concerned. 
If  we  are  going  to  have  a  consistent 
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policy,  If  we  are  going  to  say  "no"  to  the 
families,  as  the  administration  did  say  to 
the  families — and  I  remember  one  moth- 
er who  traveled  over  to  see  her  son  and 
was  castigated  when  she  got  back  for 
making  the  trip — then  the  administra- 
tion ought  to  be  ccxisistent  and  fair.  She 
did  not  go  there  to  condemn  America, 
did  not  go  there  to  participate  in  any 
conferences  as  Ramsey  Clark  did,  but 
she  was  discouraged  from  making  that 
trip.  She  had  already  started  the  trip  be- 
fore the  order  was  invoked  by  President 
Carter.  But  it  is  a  very  inconsistent  pol- 
icy if  we  say  to  the  athletes  in  America 
that  you  cannot  go  to  Moscow  and  say 
to  families  you  cannot  go  try  to  see  your 
loved  ones  because  that  violates  the 
President's  act  and  violates  the  ban  on 
travel,  and  then  we  do  not  do  something 
about  the  Ramsey  Clarks  in  this  coun- 
try. I  think  the  American  people  are  go- 
ing to  see  through  that  double  standard 
very  quickly. 

AN  APPROPRIATE  AMEHDMEMT 

Mr.  President.  I  hope  that  when  the 
Department  of  Justice  authorization  bill 
comes  to  this  floor  maybe  this  week  we 
will  have  an  opportunity  to  offer  this 
sense  of  the  Senate  resolution  as  an 
amendment.  Ramsey  Clark  said  yester- 
day that  Senator  Dole  and  others  were 
interfering  with  the  orderly  process.  I 
do  not  know  who  is  interfering  more, 
whether  it  is  Ramsey  Clark  or  someone 
elected  by  the  people  in  the  Senate.  We 
believe  we  have  a  right  to  reflect  the 
views  of  our  constituents.  We  believe  we 
have  the  right  to  support  our  President 
when  he  invokes  a  travel  ban.  We  believe 
we  have  the  right  to  suggest  that  the  At- 
torney General  and  other  authorities 
have  to  carry  out  the  law,  or  that  it 
should  be  revoked,  or  repealed  in  the 
case  of  a  law. 

So  it  se«ns  to  me  that  when  the  De- 
partment of  Justice  authorization  bfU 
comes  before  the  Senate  that  would  be 
an  appropriate  time  to  offer  the  sense  of 
the  Senate  resolution  sponsored  now  by 
some  20  Senators  and  hopefully  more  on 
both  sides  of  the  aisle,  not  in  an  effort  to 
prejudge  the  case,  not  in  an  effort  to  find 
anyone  guilty,  but  an  effort  to  suggest 
it  should  be  investigated,  it  should  be 
prosecuted,  and  if  there  are  defenses  to 
be  made  then  the  defenses  should  be 
aired  and  we  should  have  one  standard 
for  all  Americans.  And  that  standard 
should  apply  to  Ramsey  Clark  as  well  as 
some  mother  or  some  father  or  some 
athlete  or  anyone  else  who  might  want 
to  travel  to  Iran  or  Moscow  since  the  ban 
was  imposed. 

Some  will  say  let  us  play  this  down. 
We  certainly  do  not  want  to  raise  the 
visibility  or  to  rehash  all  the  hostages' 
problems  of  the  past  216  days.  On  the 
other  hand,  maybe  it  is  time  we  rehashed 
some  of  the  policies  that  affect  the  hos- 
tages and  if  in  fact  there  are  some  ar- 
rangements between  the  administration 
and  Ramsey  Clark,  then  we  should  be 
told  that  he  went  there  with  the  approv- 
al of  the  President  or  some  one  of  au- 
thority in  the  administration.  I  doubt 
that  he  did  because  we  have  had  some 
indication  the  administration  did  not 
direct  his  travel  there. 


In  the  final  analysis,  the  American 
people  are  waiting  to  determine  not  what 
the  media  may  say,  not  how  some  of  the 
media  would  hype  Ramsey  Clark  as  some 
kind  of  hero  for  going  to  Iran  In  op- 
position to  the  President's  ban  on  travel 
and  having,  at  least  on  the  face  of  It, 
violated  the  Logan  Act,  but  what  Is  our 
Government  going  to  do  about  it? 
Ramsey  Clark's  trip  may  make  him  spe- 
cial In  the  eyes  of  some  who  share  his 
philosophy,  but  In  the  eyes  of  the  Ameri- 
can hostages.  In  the  eyes  of  those  who 
suffered  In  the  Vietnam  war  while  he 
went  to  Hanoi,  In  the  eyes  of  those  who 
have  to  deal  with  other  governments 
officially,  whether  it  Is  a  Republican  ad- 
ministration or  Democratic  administra- 
tion, I  just  suggest  that  the  efforts  of 
Ramsey  Clark  are  not  appreciated. 

I  am  not  certain  whether  there  is  some 
other  tie  with  Ramsey  Clark  and  the 
Government.  It  has  been  suggested  In 
the  Chamber  last  week  that  maybe  his 
law  firm  represents  some  of  the  Iranian 
interests.  That  they  are  in  fact  registered 
agents  of  the  Iranian  Government.  May- 
be that  is  the  reason  he  has  been  so 
active.  He  was  not  asked  that  question. 
I  do  not  know  the  answer. 

But  I  do  suggest  that  there  is  a  double 
standard  out  there  and  If  the  adminis- 
tration does  not  take  action  I  think  the 
American  people  will  understand  that 
double  standard.  There  Is  one  standard 
for  Ramsey  Clark  because  he  has  one 
political  philosophy.  He  Is  above  the  law. 
He  suggested  he  was  yesterday.  He  sug- 
gested the  rest  of  us  were  Interfering 
by  suggesting  he  may  have  violated  the 
travel  ban  or  violated  the  Logan  Act. 

So  I  just  challenge  the  administration 
to  do  one  of  two  things,  either  proceed 
against  Ramsey  Clark  as  a  ringleader  of 
the  group  of  10,  or  to  revoke  the  ban  on 
travel  they  imposed  in  April.  If  it  is  not 
going  to  apply  to  Ramsey  Clark  it  should 
not  apply  to  anyone  else  who  wants  to 
travel  to  Iran.  Moscow,  or  wherever. 

I  hope  the  administration  will  take  the 
appropriate  action.  I  think  we  can  as- 
sure the  President  of  the  united  support 
of  the  majority  of  Senators  and  Mem- 
bers of  the  House  In  this  Congress. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAKER.  Mr.  President,  In  the 
normal  course  of  events  there  Is  no  one 
In  the  Congress  more  willing  than  I  to 
challenge  the  policies  and  actions  of  the 
President  when  I  believe  them  misguided 
or  ill-advised.  It  is  the  very  essence  of  the 
constitutional  responsibility  of  the  Con- 
gress enthusiastically  to  challenge  the 
President  when  we  beUeve  him  to  be 
wrong,  and  as  minority  leader  of  the 
Senate,  I  regard  that  responsibility  with 
a  special,  keen  appreciation. 

During  times  of  crisis,  however,  there 
Is  an  additional  responslbilty  to  Insure 
that  the  United  States  speaks  with  one 
clear  and  resolute  voice.  Paced  with  a 
crisis  like  Iran,  the  perception  of  the  re- 
solve and  will  of  the  United  States  is 
fundamentally  important  and  no  public 
figure  or  official  should  consciously  un- 
dermine it. 

It  must  be  clearly  understood  that  we 
will  have  our  diplomats  held  hostage  In 
Iran  returned.  It  must  be  clearly  under- 


stood that  there  is  no  oth'^.r  issue  be- 
tween our  two  countries  that  merits  even 
discussion  until  that  occurs. 

I  am  afraid,  Mr.  President,  that  Ram- 
sey Clark  and  his  group  of  self-aiHX)inted 
apologists  have,  by  their  participation  In 
the  recent  "Crimes  of  America"  confer- 
ence In  Tehran,  contributed  to  the  crea- 
tion In  Iran  of  an  Image  of  this  country 
that  is  untrue.  By  participating  In  that 
charade  of  a  tribunal,  they  may  well  have 
misled  the  leaders  and  people  of  Iran 
Into  believing  that  we  are  not  imlted  in 
our  single-minded  determination  to  see 
our  people  free.  They  may  now  believe 
that  we  can  be  distracted,  and  that  we 
may  be  willing  to  participate  further  In 
their  bizarre  games  played  at  the  expense 
of  53  American  citizen* 

Mr.  President,  even  in  normal  times 
the  discourse  of  diplomacy  is  so  especially 
the  constitutional  province  of  the  Presi- 
dent that  the  Congress  In  1799  enacted  a 
statute,  the  Logan  Act,  worded  expressly 
to  protect  his  prerogatives  in  this  regard. 
It  was  the  purpose  of  this  act  to  prevent 
the  officious  intermeddling  of  self-styled 
diplomats.  Moreover,  the  President,  pur- 
suant to  authority  granted  him  In  the 
International  EmCTgency  Economic 
Powers  Act  of  1977,  quite  correctly  went 
further  and  forbade  all  travel  to  Iran  by 
American  citizens. 

Mr.  President,  I  do  not  know  that 
Ramsey  Clark .  and  the  others  violated 
either  of  these  laws.  Before  they  can  be 
found  guilty  of  any  violation,  they  must 
be  accorded  the  legal  presumption  of  In- 
nocence and  the  full  protection  of  the 
legal  process  afforded  them  imder  the 
laws  and  Constitution  of  the  United 
States.  It  Is  neither  my  int«it  nor  my  re- 
sponsibility to  prejudge  the  outcome  of 
.that  process. 

It  is.  however,  the  responsibility  of  the 
President  to  Insure  that  the  laws  of  the 
United  States  are  faithfully  executed. 
This  resolution  calls  on  the  President  to 
enforce  those  laws  that  may  have  been 
violated  In  the  course  of  Ramsey  Clark's 
trip  to  Tehran.  If  he  falls  to  do  so,  he 
will  have  not  only  failed  In  his  constitu- 
tional responsibiUty,  he  will  have  com- 
pounded the  damage  Ramsey  Clark  has 
already  done.  Failure  to  enforce  these 
laws  will  send  to  Iran  the  very  message 
that  we  have  hoped  to  avoid :  that  we  are 
indecisive — ^that  we  are  not  united — that 
we  lack  the  resolve  and  determination  to 
see  this  thing  through. 

I  ask  my  colleagues  to  support  the 
resolution  and  I  commend  Senator  IDole 
for  his  Initiative  In  Introducing  it. 

I  Later  the  following  occurred : ) 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  speak 
on  the  time  of  the  Senator  from  Mis- 
souri?  

Mr.  THURMOND.  As  I  understand  it, 
a  special  time  has  been  set  aside  for  this 
matter.  

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  speak  on  the 
time  of  the  Senator  from  Missouri. 

Mr.  THURMOND  How  much  time  Is 
allowed?  

The  PRESIDING  OFFICER.  Seven 
and  a  half  minutes  remain  of  the  time 
of  the  Senator  from  Missouri. 
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The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  express  my  opinion  and  contempt 
of  the  actions  of  former  Attorney  Gen- 
eral Ramsey  Clark. 

■niis  gentleman  was  sworn  in  as  Attor- 
ney General  of  the  United  States  on 
March  10.  1967.  He  was  appointed  by  the 
then  President.  Lyndon  B.  Johnson. 

Mr.  Clark  is  the  same  gentleman  who 
refused  to  prosecute  the  leaders  of  the 
riots  at  the  Democratic  National  Con- 
voition  in  Chicago  in  1968.  He  is  the 
same  gentleman  who  instructed  the  Chi- 
cago U.S.  attorney  to  begin  grand  jury 
investigation  of  police  actions  and  the 
possible  violation  of  rioters'  civil  rights. 
In  other  words,  it  seems  that  he  was  go- 
ing to  prosecute  the  police  instead  of 
prosecuting  those  who  had  rioted  in  Chi- 
cago. 

This  is  the  same  gentleman  who.  in 
January  of  1970.  offered  to  testify  in  de- 
fense of  the  notorious  '"Chicago  Seven."  I 
think  most  people  are  familiar  with  that 
situation. 

He  ran  for  the  U.S.  Senate,  from  New 
York,  in  1976.  In  that  race,  he  criticized 
Senator  Javlts  for  "failure  of  moral 
leadership." 

This  is  the  same  gentleman  who  went 
to  Moscow  first  on  July  27.  1972.  and  left 
Moscow  for  Hanoi  cm  July  29.  1972.  He 
toured  North  Vietnam  for  14  days.  He 
castigated  the  U.S.  policy  on  Radio 
Hanoi. 

Here  is  a  man  who  had  been  Attorney 
General  of  the  United  States.  He  went 
to  a  country  at  war  with  the  United 
States— whether  war  had  been  declared 
or  not,  a  war  was  going  on  over  there — 
and  he  got  on  the  radio  in  Hanoi  and 
castigated  his  own  country.  I  just  want 
to  remind  the  American  people  of  the 
kind  of  character  this  man  is. 

On  the  radio,  he  said  that  the  air  war 
by  the  United  States  was  being  con- 
ducted inhumanely  and  with  "no  possible 
justification  in  the  eyes  of  any  human 
morality." 

This  country,  of  which  he  was  a  citizen, 
was  at  war;  and  he  went  to  Hanoi  and 
took  the  other  side  of  this  matter  and 
criticized  us  instead  of  criticizing  the 
North  Vietnamese. 

After  returning,  he  was  asked  ques- 
tiMis,  and  he  refused  to  condemn  the 
Communists  of  North  Vietnam.  He  re- 
fused to  condemn  them  for  not  allowing 
the  Red  Cross  to  visit  the  prisoners  of 
war.  He  refused  to  condemn  them  for 
their  invasion  of  South  Vietnam,  and 
everybody  knows  that  North  Vietnam 
invaded  South  Vietnam,  not  the'reverse. 
He  refused  to  condemn  them  for  the 
savage  massacres  during  the  Ttet  and 
Binh  Dinh  offensives. 

Attorney  General  John  Mitchell  called 
him  "naive"  and  a  "dupe"  of  Hanoi  for 
allowing  himself  to  be  used  by  North 
Vietnam  in  a  propaganda  campaign 
Then  Secretarv  of  State  Rogers— and  1 
think  everybody  considers  Mr.  Rogers 
restrained  in  his  remarks— caUed  Clark 
'contemptible.' 

iri?'»^''*^,V  ^""^  has  just  been  to 
Iran,  and  I  will  recite  something  about 


his    feelings    and    actions    toward    the 
leaders  of  that  country. 

He  was  an  early  supporter  of  Kho- 
meini. He  met  Khomeini  in  Prance  on 
January  22,  1979.  He  called  Khomeini  "a 
brave  man."  He  said  the  revolt  against 
the  Shah  "established  the  opportunity 
for  a  new  freedom"  in  Iran. 

Regardless  of  how  we  feel  about  the 
Shah,  we  have  to  recognize  this :  that  he 
was  a  friend  of  the  United  States,  that 
he  was  standing  as  a  bulwark  against  the 
Soviet  Union  and  a  bulwark  between  the 
Soviet  Union  and  the  free  world,  so  to 
speak. 

We  have  to  recognize  that  it  was  the 
Shah  who  brought  about  the  land  reform 
in  Iran  to  give  the  poor  people,  the  farm- 
ers, little  farms,  so  that  they  could  own 
those  farms  eventually,  with  a  long  time 
to  pay  for  them.  It  was  some  of  the  religi- 
ous leaders  like  Khomeini  who  claimed 
the  land  and  objected  to  this. 

On  October  12,  1979.  in  a  letter  to  the 
Iranian  Foreign  Minister.  Yazdi:  Clark 
urged  the  revolutionary  regime  to  seek 
damages  from  the  "Shah,  his  family,  and 
his  confederates." 

In  November  1979  President  Carter 
named  this  man  "special  emissary"  to 
negotiate  release  of  the  hostages.  He  was 
unsuccessful. 

Just  like  we  did  not  trust  liim  In  this 
country,  I  guess  they  found  out  that  they 
could  not  trust  him  either. 

Now  he  is  on  an  unofBcial  mission,  in 
violation  of  the  Executive  order  of  the 
President.  President  Carter  issued  an  Ex- 
ecutive order  that  people  from  this  coun- 
try would  not  travel  in  Iran  while  these 
hostages  are  being  held  there,  and  held 
there  illegally.  And  the  whole  world 
knows  they  are  being  held  there  Illegally. 
The  International  World  Court  has  con- 
demned Iran  for  holding  these  hostages 
illegally. 

On  this  mission  he  not  only  violated 
the  Executive  order  of  the  President  but 
he  also  violated  the  Logan  Act. 

I  hold  here  in  my  hands  a  copy  of  the 
Logan  Act.  It  reads  this  way: 

Section  953  of  the  United  States  Code 
18  uses  953: 

Any  citizen  of  the  United  SUtea,  wherever 
he  may  be.  who,  without  authority  of  the 
United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
Intercourse  with  any  foreign  government  or 
any  officer  or  agent  thereof,  with  Intent  to 
Influence  the  meaaurea  or  conduct  of  any 
forelen  government  or  of  anv  officer  or  agent 
thereof.  In  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat  the  measures  of  the  United  States  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  three  years,  or  both 
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Mr.  President,  this  man  attempted  to 
interfere  with  the  foreign  relations  of 
this  country  and.  further,  he  now  says 
he  wUl  "pursue  with  full  vigor"  the 
establishment  of  a  commission  to  inves- 
tigate U.S.  involvement  in  Iran. 

What  legal  right  does  he  have  to  in- 
vestigate U.S.  Involvement  In  Iran'  He 
is  not  an  ofBclal  of  the  United  States 
He  Is  not  an  official  of  the  United  Na- 
tions. He  Is  not  on  the  World  Court 
,*  ^  World  Court  has  already  decided 
It.  They  have  condemned  Iran. 

He  Is  going  to  have  a  commission  here 


to  investigate  the  U.S.  involvement.  I 
guess  he  wants  to  again  try  to  derogate 
and  embarrass  the  United  States  in 
every  way  he  can. 

And  he  has  even  gone  so  far  as  to 
threaten  to  use  the  Freedom  of  Infor- 
mation Act  to  obtain  secret  documents. 
Mr.  President,  it  is  very  difficult  to 
understand  a  man  of  this  kind,  an  Amer- 
ican citizen,  who  would  commit  such  acts 
as  this,  condemn  his  own  coimtry,  con- 
demn the  policies  of  his  own  country,  and 
he  has  gone  so  far  as  to  call  the  revolu- 
tion over  there  "a  miracle  for  the  cen- 
tury," and  he  has  gone  so  far  that  he  has 
called  our  rescue  attempt  to  try  to  rescue 
our  hostages,  whom  Khomeini  and  the 
terrorists  in  Iran  have  captured  and  held 
in  the  Embsissy.  and  thev  may  be  moved 
now  to  other  places  but  they  are  still 
being  held  in  Iran,  he  has  gone  so  far  as 
to  say  that  when  we  attempted  to  rescue 
them  it  was  "a  lawless  military  expedi- 
tion, an  assault  on  the  sovereign  terri- 
tory of  Iran." 

Again  he  has  shown  his  colors,  when 
these  hostages  are  held  against  their 
will,  held  against  International  custom, 
held  against  International  law.  to  say 
that  our  attempt  to  regain  the  hostages 
and  allow  them  to  come  back  here  to 
freedom  was  "a  lawless  milltaiy  expedi- 
tion, an  assault  on  the  sovereign  terri- 
tory of  Iran." 

Mr.  President,  I  do  not  see  how  our 
Government  can  get  out  of  condemning 
this  man  and  holding  him  responsible  for 
his  actions.  Just  because  he  has  been  an 
Attorney  General  of  the  United  States 
he  should  get  no  special  exemption.  In 
fact,  the  very  fact  that  he  has  been  an 
Attorney  General  should  hold  him  to  a 
higher  responsibility.  Just  as  those  in 
authority     who     commit     wrong    acts 
should   be   held   probably   to   a  higher 
sense  of  duty  than  the  average  citizen, 
because  this  man  was  the  highest  legal 
officer  in  this  Nation,  the  highest  In  the 
country,   and  the  highest   In  the  free 
world,  and  It  is  my  judgment  that  the 
Justice  Department  should  call  him  on 
the  carpet  and  should  take  his  case  be- 
fore a  grand  jury  and  let  them  decide 
whether  or  not  he  has  violated  the  law 
and  violated  the  President's  Executive 
order.  Mr.  President,  If  we  condone  acts 
of  this  kind  then  we  are  going  to  have 
other  people  who  are  going  to  flagrantly 
violate  the  law  and  visit  any  country 
they  want  to  even  though  the  law  pro- 
hibits it  and  even  though  the  Executive 
order  of  the  President  may  prohibit  It. 
Mr.  President,  It  Is  my  sincere  hope 
that  our  Government  here  will  do  its 
duty. 

I  heard  over  the  radio,  I  believe  from 
the  new  Secretary  of  State,  who  says 
that  although  this  man  is  wrong,  we  may 
have  to  show  him  some  mercy. 

Mr.  President,  there  are  times  to  show 
people  mercy.  But  this  is  a  time,  it  seems 
to  me,  when  we  need  to  set  an  example 
of  what  high  officials  or  high  former  offi- 
cials should  do  in  cases  of  this  kind. 

They  should  understand  that  when 
they  take  it  upon  themselves  to  try  to 
interfere  with  the  foreign  policy  of  this 
cotmtry,  they  are  violating  the  law  and 
they    will    be    punished.    Furthermore. 


when  they  turn  aroimd  and  excoriate 
their  own  country  and  when  they  turn 
around  and  act  as  he  has  done  and  con- 
demned his  own  Nation  for  what  we  are 
doing  to  try  to  protect  those  Innocent 
hostages  over  there,  It  seems  to  me  that 
Is  entirely  too  far  and  that  he  should  be 
punished.  I  hope  our  President  and  our 
Attorney  General  have  the  courage  to  act 
to  do  what  is  proper  in  the  circum- 
stances. 

(Conclusion  of  later  proceedings.) 
•  Mr.  HEINZ.  Mr.  President,  I  rise  In 
support  of  the  resolution  (S.  Res.  453) 
offered  by  the  Senator  from  Kansas.  Mr. 
Dole,  to  condemn  Ramsey  Clark  for  his 
recent  visit  to  Iran,  and  I  commend  Sen- 
ator Dole  for  taking  this  action. 

In  recent  days,  we  have  witnessed  a 
truly  sad  and  deplorable  event.  I  speak 
of  the  visit  of  Ramsey  Clark  and  his 
fellow  vigilantes  for  peace  to  Iran. 

Some  observers  have  questioned  the 
sincerity  or  patriotism  of  Clark.  Certain- 
ly. Mr.  Clark  is  entitled  to  the  benefit  of 
the  doubt  with  respect  to  his  motiva- 
tions. What  concerns  me  much  more,  Mr. 
President,  is  the  signal  that  such  actions 
send  to  those  who  do  not  have  the  best 
interests  of  the  United  States  and  its 
citizens  at  heart. 

It  is  true  that  the  release  of  the  hos- 
tages depends  upon  a  variety  of  factors. 
But  none  of  these  Is  more  important 
than  the  perception  by  others,  and  es- 
pecially the  Iranian  terrorists  and  those 
in  league  with  them,  that  the  American 
public  stands  united  in  demanding  the 
hostages'  release,  and  that  normal  rela- 
tions between  the  two  nations  cannot 
and  must  not  be  restored  until  the  hos- 
tages are  all  safely  back  in  the  United 
States. 

By  going  to  Iran  at  this  time,  in  ap- 
parent violation  of  U.S.  law,  and  by 
undertaking  to  give  the  impression  that 
there  is  substantitil  sentiment  in  the 
United  States  for  self-abnegating  state- 
ments regarding  past  U.S.  foreign  policy 
toward  Iran,  Ramsey  Clark  has  done 
potentially  Incalcuable  damage  to  the 
process  of  achieving  an  early  release  of 
the  hostages. 

I  might  add.  Mr.  President,  that  Mr. 
Clark's  decision  to  go  to  Iran  is  at  least 
comprehensible  when  one  considers  that 
the  same  administration,  which  Is  now 
condemning  him  for  such  an  action,  only 
a  few  short  months  ago  actually  ap- 
pointed him  to  be  Its  official  representa- 
tive in  discussions  with  the  Iranians  con- 
cerning the  hostage  situaticm.  At  that 
time,  many  people  questioned  the  wisdom 
of  sending  Clark  on  such  a  mission,  and 
Claric's  latest  activities  certainly  appear 
to  prove  them  correct. 

What  is  perhaps  even  more  appalling 
that  the  fact  of  the  mission,  which  has 
seen  the  spectacle  of  a  former  Attorney 
General  of  the  United  States  acting  in 
apparent  violation  of  Government  regu- 
lations. Is  the  subserviently  apologetic 
tone  which  Clark  took  concerning  Amer- 
ica and  our  people.  When  one  objectively 
reviews  a  three  decade  record  of  relation- 
ships between  any  two  nations,  there  no 
doubt  could  be  found  some  mistakes  or 
errors  of  judgment.  What  Is  wrong  with 
Clark's  approach  Is  that  he  condemns 
our  entire  foreign  policy  In  that  region 


without  any  effort  to  balance  out  the 
good  and  the  bad. 

Even  more  regrettably,  Claiic  has 
chosen  to  make  his  assessment  at  a  deli- 
cate time  in  the  process  rf  seeking  the 
release  of  our  hostages,  and  to  do  so  in 
front  of  the  very  people  responsible  for 
the  continued  holding  of  the  hostages. 
Ironically,  latest  reports  indicate  that 
Clark  has  lost  whatever  credibility  he 
may  have  had  with  the  Iranians,  and 
that  they  are  now  contemptuously  dis- 
missing his  efforts. 

Mr.  President,  the  visit  of  Ramsey 
Clark,  and  the  sight  of  he  and  his  min- 
ions kowtowing  to  terrorists  holding 
American  citizens  at  gimpolnt,  Is  Indeed 
a  sad  and  tragic  moment  in  contempo- 
rary American  history.  Clark  should 
rightly  be  condemned  by  the  Congress  for 
his  actions,  a  condemnation  which  I  have 
no  doubt  represents  a  sentiment  shared 
by  the  overwhelming  majority  of  Amer- 
icans. Such  an  action  takes  a  necessary 
step  toward  repairing  any  damage  that 
may  have  been  done  by  the  Clark  trip 
toward  the  goal  of  achieving  the  prompt 
release  of  the  Americans  held  hostage  in 
Iran.  Those  responsible  for  taking  and 
holding  our  Embassy  personnel  must 
know  that  we  Americans  stand  together, 
smd  that  we  as  a  people  reject  all  efforts 
by  any  and  all  Individuals  to  divide  us. 
Only  by  standing  firm,  and  by  being 
united  in  the  seriousness  of  our  purpose, 
can  we  genuinely  hasten  the  day  that  the 
hostages  return  safely  to  our  shores.* 


RECOGNITION  OP  SENATOR 
BOREN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  DOLE.  Mr.  President,  has  the  Sen- 
ator from  Kansas'  time  expired? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No.  The  Chair  had  understood  that 
the  Senator  had  reserved  the  remainder 
of  his  time. 

Will  the  Senator  from  Oklahoma 
please  stand  by? 

Mr.  DOLE.  The  Senator  from  Kansas 
wanted  to  make  an  inquiry.  He  made  it. 

I  yield  back  the  remainder  of  my  time, 
along  with  the  time  yielded  by  the 
Senator  from  Tennessee.  That  wiU  take 
care  of  a  few  of  the  special  orders.  I 
understand  Senator  Dantorth  cannot 
be  present.  Senator  Garn  will  not  be 
present.  That  will  take  care  of  two  addi- 
tional special  orders.  I  know  that  will 
please  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized. 


BOB   Mn.EY  AND  DOE'S   GASOLINE 
ALLOCATION  PROGRAM 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  take  a  few  minutes  of  my  col- 
leagues' time  to  discuss  a  very  unfair 
situation  which  one  of  my  constituents 
has  faced.  This  is  the  story  of  a  small 
businessman,  an  independent  gasoline 
station  owner,  who  has  been  treated  un- 
fairly by  the  Federal  bureaucracy  at 
every  turn.  This  story  also  is  about  what 


the  General  Accounting  Office  terms  a 
chaotic  program,  the  Department  of  En- 
erg>''s  gasoline  allocation  program.  It  is 
about  people  who  administer  or  I  could 
say  more  correctly  maladminister  this 
program. 

Let  me  tell  you  about  Bob  Miley. 

On  Jime  25,  1979.  nearly  a  year  ago, 
Mr.  Miley  filed  an  application  for  an  ex- 
ception and  requested  that  his  base  pe- 
riod allocation  of  motor  gasoline  be  in- 
creased to  40  000  gallons  per  month.  He 
operated  a  Texaco  station  at  4001  North 
May  Avenue  in  Oklahoma  City  for  22 
years,  from  1956  to  1978.  His  monthly 
allocation  was  41,000  gallons  at  the  time 
he  was  forced  to  close  his  doors  because 
of  the  construction  of  a  new  Federal 
highway  near  his  station.  The  station 
was  demolished  for  right-of-way.  The 
property  was  leased  from  Texaco. 

Mr.  Miley  moved  2  miles  west  and 
bought  another  gasoline  statlm  with  a 
$100,000  loan  from  Union  Bank  in  Ok- 
lahoma City,  based  on  the  40.000  gallons 
per  month  which  he  had  sold  at  his  pre- 
vious station. 

In  the  new  station,  he  attempted  to  in- 
crease his  monthly  sales  over  those  of  the 
previous  owner.  "The  previous  owner  had 
sold  approximately  10.000  gallons  per 
month.  Bob  Miley  increased  the  sales  to 
20.000  gallons  per  month  in  a  very  short 
period  of  time.  This  was  the  maxlmiun 
amoimt  his  jobber  would  sell  him  and 
was  the  residue  left  over  after  the  jobber 
had  serviced  all  his  other  customers. 

In  an  opinion  handed  down  by  DOE's 
Office  of  Hearings  and  Appeals.  Mr.  Miley 
Is  cited  as  not  having  experienced  a  sub- 
stantial increase  in  gasoline  sales  in  1978 
before  the  new  base  period  went  Into  ef- 
fect in  the  spring  of  1979.  As  I  under- 
stand the  situation.  Bob  Mlley  doubled 
the  business  of  the  station  over  that  of 
the  previoiis  owner.  He  would  have  in- 
creased it  further,  but  was  restricted  be- 
cause his  jobber  was  able  to  give  him 
only  a  limited  amount  of  gasoline — 
about  half  of  the  amount  which  he  re- 
quested. Bob  Mlley  as  proven  that  he  is 
very  capable  of  Increasing  sales  at  his 
station  when  he  has  the  product  to  sell. 
Those  months  In  which  he  was  able  to 
supplement  his  gasoline  allocation  with 
some  State  set-aside.  Mr.  Miley  sold  close 
to  the  40,000  gallons  he  is  requesting. 

The  opinion  handed  down  by  DOE 
states  that,  according  to  previous  deter- 
minations, an  exception  can  be  granted 
when  a  firm  can  demonstrate: 

First.  A  substantial  capital  investment 
was  made  with  the  expectation  that  the 
investment  would  enable  the  applicant 
to  increase  his  sales  of  motor  gasoline 
and  thereby  realize  an  economic  benefit 
from  the  investment; 

Second.  The  increased  sales  volume 
and  the  intended  benefits  of  that  capital 
investment  could  not  be  realized  tmtil 
after  the  newly  updated  base  period: 
and 

Third.  In  the  absence  of  an  exception 
increasing  its  allocation  of  gasoline,  the 
firm  will  not  be  able  to  realize  the  In- 
tended benefits  of  the  capital  invest- 
ment and  will  be  adversely  affected  to  a 
significant  degree. 

DOE  told  Mr.  Milev  that  exception  re- 
lief was  not  justified  in  his  case,  because 
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they  could  not  squeeze  his  situation  into 
their  precedent. 

Mr.  President.  I  ask  unanimous  con- 
sent that  correspondence  between  Mr. 
Miley.  myself,  and  the  officials  of  the 
Department  of  Energy  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  BOREN.  It  did  not  matter  to  them 
that  it  was  not  within  Mr.  Miley 's  power 
to  meet  all  of  the  qualifications  of  this 
precedent.  He  could  not  control  the  Gov- 
ernment building  a  road  over  his  first 
filling  station  after  he  had  been  there 
22  years.  He  could  not  make  his  jobber 
give  him  more  gasoline  at  the  second 
station  because  the  Government  did  not 
allow  his  jobber  to  have  any  more  gas- 
oline. He  had  no  base  allocation  period 
in  the  first  period  because  the  Govern- 
ment had  torn  down  his  station  to  build 
a  highway.  I  repeat,  his  present  situa- 
tion was  not  of  his  making. 

Here  we  have  a  small  businessman,  22 
years  in  business,  the  Federal  Govern- 
ment tears  down  his  station;  because 
they  tear  down  his  station,  he  does  not 
have  a  base  allocation  period  to  demon- 
strate how  much  gasoline  he  should  re- 
ceive; and  because  he  cannot  get  any 
more  gasoline  from  his  jobber  under  the 
allocation  system  he  cannot  demonstrate 
any  increase  in  sales.  So  while  the  Gov- 
ernment has  forced  him  to  move,  the 
Government  denies  him  the  fuel  to  sell. 

I  believe  that  Congress  intended  for 
DOE  to  address  such  cases  of  severe  eco- 
nomic hardship.  I  also  believe  that  the 
Office  of  Hearings  and  Appeals  is  shirk- 
ing its  responsibility,  either  because  it 
does  not  have  the  time,  or  will  not  take 
the  time,  to  consider  each  case  on  its 
individual  merits.  Instead,  the  agency 
has  chosen  to  hide  behind  administra- 
tive precedents  in  their  own  decisions. 
Bob  Miley  could  not  afford  to  come  to 
Washington  to  meet  with  the  Depart- 
ment of  Energy  He  could  not  afford  an 
attorney  to  represent  him.  And,  because 
the  Department  of  Energy  has  become  so 
isolated  from  Members  of  Congress,  we 
can  not  get  through  to  tell  DOE  staff 
about  Bob  Miley  "s  situation  or  help  them 
get  additional  information  so  that  the 
proper  officials  there  can  understand  Bob 
Miley's  full  story.  In  fact,  at  times  last 
summer  when  my  staff  and  I  would  call 
over  to  the  Office  of  Hearings  and  Ap- 
peals to  discuss  Bob  Miley's  case,  all  we 
would  get  was  a  tape  recording  request- 
ing that  the  caller  leave  his  name  and 
number.  I  made  several  telephone  calls 
myself  personally,  and  when  I  finally  did 
reach  DOE  officials  at  the  higher  levels, 
I  was  told  that  there  would  soon  be  a 
decision  to  help  Mr.  Miley. 

In  fact,  after  6  months  of  effort  I  was 
finally  told  that  I  should  telephone  Mr 
Miley  to  tell  him  that  a  decision  was 
soon  to  be  made  and  that  help  was  on 
the  way.  A  few  days  after  this  assurance 
was  given  to  me  by  an  Assistant  Secre- 
tary at  the  Department  of  Energy,  a 
negative  decision  was  rendered. 

It  is  high  time  that  DOE  becomes  more 
responsive    to    the   citizens    and    their 


elected  representatives.  Congress  in- 
tended for  DOE  to  be  accessible  and  pro- 
vide quick  and  direct  relief  to  the  public. 
Congress  certainly  did  not  intend  for 
DOE  caseworkers  to  isolate  themselves 
by  taking  on  the  cloak  of  Federal  judges, 
or  to  hide  themselves  in  bureaucratic 
ivory  towers  away  from  the  reahties  of 
the  world. 

While  the  bureaucrats  sit  in  their  ivory 
towers  setting  "administrative  prece- 
dents." small  station  owners  all  across 
the  country  like  Bob  Miley  are  being 
forced  out  of  business.  Over  60,000  inde- 
pendent stations  have  been  forced  to 
close  their  doors  since  1974,  and  11  per- 
cent of  those  were  forced  out  just  in  the 
last  year. 

It  is  not  as  if  the  gasoline  is  not  avail- 
able to  increase  station  owners'  alloca- 
tions. In  Bob  Miley's  case,  he  is  merely 
requesting  the  same  amount  which  he 
had  received  at  his  other  station  before 
the  Federal  Government  built  a  road 
over  his  service  station. 

Bob  Miley  is  not  able  to  operate  his 
new  station  on  a  sound  business  basis  be- 
cause he  does  not  have  enough  gasoline 
to  sell.  Without  relief  from  DOE  he  will 
eventually  be  forced  out  of  business, 
joining  the  60.000  others  who  are  suffer- 
ing the  same  experience. 

Mr.  President,  I  am  not  taking  the 
time  of  the  Senate  today  to  discuss  the 
case  of  Bob  Miley  because  he  is  a  special 
f  nend  of  mine.  I  do  not  know  whether  he 
supported  me  in  the  last  election  or  to 
which  political  party  he  belongs.  I  have 
never  met  him  personally;  only  over  the 
telephone.  I  cite  his  case  because  he  is 
one  of  countless  numbers  of  Americans 
who  are  being  abused  by  their  own  Gov- 
ernment. 

Instead  of  serving  as  a  catalyst  to  help 
release  the  creative  abilities  of  our  indi- 
vidual citizens,  the  Federal  Government 
has  become  an  oppressive  burden,  stifiing 
the  ability  of  our  people  to  help  them- 
selves. 

If  anyone  thought  that  creating  a  new 
bureaucracy  with  new  powers  to  control 
and  manipulate  the  private  sector  would 
be  the  way  to  produce  more  energy  or  to 
solve  any  other  problem,  I  hope  they  will 
ask  Bob  Miley  about  the  help  he  has  re- 
ceived from  the  Federal  Government  in 
Washington. 

One  of  these  days,  we  will  wake  up  to 
the  fact  that  the  outmoded  solutions  of 
the  1930's  are  not  the  solutions  to  the 
problems  of  the  1980's.  More  Govern- 
ment control  and  more  Government 
spending  are  not  the  answer.  Mr.  Presi- 
dent, I  only  hope  that  we  will  wake  up 
before  it  is  too  late. 

The  Department  of  Energy,  to  date, 
has  given  few  reasons  to  justify  its  exist- 
ence and  many  reasons  which  would 
justify  serious  examination  of  its  budg- 
ets and  programs.  Whether  it  is  helping 
a  service  station  owner  receive  fair  treat- 
ment or  trying  to  Increase  gasohol  pro- 
duction in  my  hcnne  State.  I  have  found 
the  Department  of  Energy  to  be  a  major 
roadblock  to  progress. 

If  improvements  do  not  come  within  a 
reasonable  time,  I,  for  one,  will  be  ready 
to  begin  to  make  deep  cuts  In  the  De- 


partment's budget.  The  taxpayers  have 
a  right  to  keep  their  tax  dollars  from 
being  used  to  defeat  us  in  the  fight  for 
energy  independence  in  this  country. 

I  am  just  one  Senator  and  Bob  Miley 
is  just  one  citizen  and  I  do  not  know  if  by 
ourselves  we  will  succeed  in  getting  any 
positive  response  from  the  bureaucracy 
at  DOE.  However,  I  suspect  that  there 
are  other  Bob  Mileys  out  there  and  one 
of  these  days,  if  they  continue  to  be 
fought  by  their  own  Government,  they 
are  going  to  clean  house  from  one  end  of 
the  Federal  Government  to  the  other 
without  regard  to  party  or  title.  Mr. 
President,  to  paraphrase  a  bumper 
sticker  now  popular  in  Oklahoma,  the 
people  are  mad,  and  Mr.  President,  they 
are  right  to  be. 

I  yield  the  floor. 

Exhibit  1 

U.S.  Senate. 
Wcuhington,  DC.  May  7. 1980 
Re,  Case  No.  DEE-6791. 
Hon.  Chables  W.  Duncan, 
Secretary.  Department  of  Energy, 
Washington,  D.C. 

Dear  Secsetaht  Duncan:  I  am  writing  In 
support  of  the  Statement  of  Objections  flled 
by  Mr.  Robert  J.  Miley  to  the  proposed  de- 
cision and  order  issued  on  April  24,  1980,  by 
the  Office  of  Hearings  and  Appeals. 

On  June  25,  1979.  almost  a  year  ago.  Mr. 
Miley  flled  an  application  for  Exception 
which  requested  an  Increase  In  his  base 
period  allocation  of  motor  gasoline  to  40,000 
gallons  per  month.  Let  me  tell  you  his  story. 
He  has  operated  a  Texaco  station  at  4001  N. 
May,  Oklahoma  City.  Oklahoma,  for  22  years 
from  1956  to  1978.  His  monthly  gasoline  al- 
location was  41.000  gallons.  In  April.  1978.  he 
had  to  close  his  doors  because  of  the  con- 
struction of  a  new  highway  near  his  station. 
His  station  was  demolished  for  right-of-way. 
The  property  was  leased  from  Texaco. 

Mr.  Miley  moved  two  miles  west  and 
bought  another  gasoline  station  with  a  $100.- 
000  loan  from  Union  Bank  in  Oklahoma 
based  on  the  40.000  gallons  a  month  he  had 
sold  in  his  previous  station.  In  his  new  sta- 
tion, he  attempted  to  Increase  the  monthly 
sales  over  the  prevlou.'s  owner's  sales.  The 
previous  owner  had  sold  approximately  10,- 

000  a  month.  Bob  Miley  Increased  his  sales 
up  to  20.000.  at  times  the  maximum  amount 
his  Jobber  would  give,  which  was  the  residue 

from  the  jobber's  other  customers. 

In  the  recent  opinion  handed  down  by  the 
Office  of  Hearings  and  Appeals,  Mr.  Miley  is 
cited  as  not  having  experienced  a  substantial 
increase  in  gasoline  in  1978  before  the  new 
base  period  went  into  effect  In  the  Spring 
of  1979.  As  I  understand  his  situation.  Bob 
Miley  doubled  the  buviness  the  station  was 
doing  before  he  purchased  it. 

He  would  have  increased  it  further,  but 
was  restricted  in  that  his  jobber  was  only 
able  to  give  him  a  limited  amount  °of  what 
was  left  over  from  his  other  customers.  He 
has  shown  that  his  station  is  quite  capable 
of  increasing  sales  when  he  has  the  product. 
Those  months  that  he  was  able  to  supple- 
ment his  allocation  with  some  state  set-aside 
he  sold  close  to  the  40.000  he  Is  requesting. 

Bob  Miley  Is  either  barely  breaking  even  or 
losing  money  every  month.  Without  relief 
from  the  Department  of  Energy,  he  will  go 
bankrupt. 

I  strongly  urge  you  to  do  everything  you 
can  to  help  Bob  Miley.  I  know  this  situation 
can  be  corrected  at  the  administrative  level. 

1  strongly  encourage  you  to  help  us  in  this 
matter. 

Sincerely  yours. 

Davis  L.  Boren. 

U.S.  Senator. 
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Department  of  Enerct, 

Washington,  D.C. 
Hon.  David  L.  Borxn, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Borkn:  Thank  you  for  your 
recent  letter  concerning  an  Application  for 
Exception  which  has  been  flled  with  the  Of- 
fice of  Hearings  and  Appeals  by  Mr.  Robert 
Btlley  on  behalf  of  Miley's  Texaco  Service 
(CaseNo.  DEE-«791). 

On  April  24.  1980,  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision  and 
Order  denying  the  Application  for  Exception. 
The  tentative  determination  concluded  that 
the  Arm  failed  to  show  that  general  alloca- 
tion regulations  resulted  in  a  serious  hard- 
ship, gross  Inequity  or  unfair  distribution  of 
burdens  in  this  particular  case.  However,  the 
firm  was  told  that  if  it  disagreed  with  our 
preliminary  conclusion  it  could  file  a  formal 
Objection  In  which  It  speclfled  the  basis  for 
its  disagreement. 

Mr.  Miley  flled  a  formal  Objection  to  the 
Proposed  Decision  on  May  7,  1980.  The 
Mileys  Texaco  Service  request  Is  currently 
undergoing  active  analysis,  and  we  will  cer- 
tainly make  every  effort  to  reach  a  prompt 
determination  in  the  case.  In  view  of  the 
strong  support  which  you  have  expressed  for 
Mr.  Miley's  exception  request,  your  letter  will 
be  made  a  part  of  the  administrative  record 
In  this  proceeding. 

I  hope  this  information  will  be  useful  to 
you.  If  I  may  be  of  any  further  assistance, 
please  do  not  hesitate  to  let  me  know. 
Sincerely, 

Melvin  Oou>stein. 

Director. 

Enclosure,  Constituent  correspondence. 

Correspondence 

I  was  not  In  business  at  this  location  pur- 
chasing gasoline  from  my  present  supplier 
In  November  and  December  of  1977  and 
January  and  February  of  1978.  Therefore  No- 
vember and  December  of  1979  and  January 
and  February  of  1980  I  have  i^  gasoline  com- 
ing at  alL 

In  order  to  pay  for  my  business.  $916.00 
per  month  and  make  a  decent  living  for  my 
wife  and  twu  sons  in  the  onJy  business  I've 
been  In  for  the  last  23  years  I  need  an 
allocation  of  40,000  gallons  of  gasoline  per 
month  which  is  the  same  amount  of  gasoline 
I  was  selling  at  my  station  at  4001  N.  May 
before  it  was  torn  down  to  make  way  for 
Interstate  Highway  240  in  Oklahoma  City.  I 
hope   and    pray    that    you    can   help    me. 

I  do  not  request  a  conference  as  It  would 
be  to  far  to  travel  and  to  costly.  I  contacted 
the  Department  of  Energy  In  Dallas  and  Ur. 
Bill  Clark  gave  me  oral  instructions  for 
making  application  for  Temporary  Stay,  Stay 
and  Exception.  Mr.  Mlcah  Smith  of  the  De- 
partment of  Energy  State  Set  Aside  office  in 
Oklahoma  City,  Oklahoma  helped  me  in 
making  my  applications.  I  am  not  being 
Investigated  by  any  State  or  Federal  agency. 
If  you  need  any  additional  Information 
please  call  me  collect  at  405-943-0873. 
Sincerely, 

RoBBiT  J.  Miley. 

Oklahoma  Citt,  Okl*. 

Statement  bt  Robert  J.  Milet 
I  Robert  J.  MUey.  d.b.».  MUey's  Texaco 
Service  operated  a  Texaco  Service  Station  at 
4001  N.  May,  Oklahoma  City,  Oklahoma  from 
September  15.  1966  to  AprU  1,  1978.  Con- 
struction on  Highway  1240  in  Oklahoma  City 
shut  down  my  business.  The  buUdlng  had 
to  be  torn  dovim  to  provide  street  right  of 
way.  This  station  was  leased  from  Texaco, 
Inc.  April  1,  1978  I  bought  a  Conoco  station 
at  3924  N.  Meridian,  Oklahoma  City.  Okla- 
homa. 73112.  and  converted  it  to  Texaco.  I 
purchased  my  gas  from  a  Texaco  Distributor 
In  Edmond.  Oklahoma.  Central  OU  Company 
323  South  Broadway,  Edmond,  Oklahoma, 
■?8034.  phone,  406-341-3346. 


I  purchased  the  buUdlng  and  land  at  3924 
N.  Meridian  with  a  $100,000  loan  from  Union 
Bank,  4921  N.  May,  Oklahoma  City,  Okla- 
homa, 73112,  Phone.  406-946-0611. 

In  1977  at  my  original  location  I  averaged 
41,000  gallons  of  gasoline  sales  per  month. 
In  my  present  location  I  have  been  working 
very  bard  to  biUld  my  business  to  what  my 
original  business  was.  From  April  of  1978  to 
March  of  1979  I  managed  to  show  some  In- 
crease each  month.  However  In  April  of  1979 
I  was  cut  back  from  April  of  1978  10  percent 
which  left  me  15,200  gallons  of  gasoline  for 
the  month.  In  May  I  received  16,000  gallons 
gasoline  which  was  80  percent  of  May  1978. 
In  June  I  was  cut  70  percent  of  J\ine  1978 
which  gave  me  14,096  gallons  of  gasoline. 
This  month  (June  of  1979)  I  applied  for 
State  Set  Aside  and  was  given  5,000  addi- 
tional gallons  of  gasoline.  I  think  I  will  get 
8,000  gallons  additional  gasoline  in  July. 

Department  op  Enerct, 
Washincton,  D.C,  AprU  24,  1980. 
(Case  No.  DEE-6791] 
Mr.  Robert  J.  Milet, 
Miley's  Texaco  Service, 
Oklahoma  City,  Okia. 

Dear  Mr.  Milet  :  We  are  enclosing  for  your 
review  a  copy  of  a  Decision  and  Order  that 
the  Department  of  Energy  proposes  to  Issue 
wltb  respect  to  an  Application  for  Exception 
that  you  flled  on  J\ine  25.  1979.  New  proce- 
dures applicable  to  this  stage  of  exception 
proceedings  were  recently  Issued  by  the  DOE. 
44  Fed.  Reg.  16884  (March  20.  1979).  A  copy 
of  the  new  procedural  refrulatlons  Is  en- 
closed. 

If  you  wish  to  contest  the  enclosed  Pro- 
posed Decision  and  Order,  you  must  file  a 
Notice  of  Objection  with  the  Office  of  Hear- 
ings and  Appeals  within  13  days  from  the 
date  of  this  letter.  If  you  do  not  do  so,  we 
win  assume  that  you  consent  to  the  deter- 
mination reached  in  the  Proposed  Decision 
and  Order.  If  no  person  files  a  timely  Notice 
of  Objection,  the  enclosed  Proposed  Deci- 
sion and  Order  may  become  a  final  Order 
without  further  consideration.  In  that  case, 
you  will  have  waived  your  right  to  appeal  the 
final  Decision. 

If  you  do  decide  to  challenge  the  Proposed 
Decision  and  Order,  you  must  also  file  a 
Statement  of  Objections  within  30  days  after 
this  letter  Is  mailed.  In  the  Statement  of 
Objections,  you  must  specify  each  finding  of 
fact  or  conclusion  of  law  In  the  Proposed 
Decision  and  Order  that  you  disagree  with. 
You  should  also  explain  any  alternative  find- 
ings or  proposed  modifications  that  you  think 
should  be  made  In  the  final  Decision. 

If  you  have  any  questions  about  the  en- 
closed Proposed  Decision  and  Order  or  this 
letter,  please  contact  Ms.  Susan  J.  Thomas. 
Assistant  Director,  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  Washington. 
D.C.  20461.  telephone  niunber  (202)  663- 
3028. 

Sincerely, 

Richard  T.  Tedrow, 

Deputy  Director- 

Proposed  Decision  And  Order  of  the  De- 
partment or  Enerct 
application  fob  exception 

Name  of  petitioner  Miley's  Texaco  Service. 
Date  of  filing  June  25,  1979. 
Case  number  DE3S-6791. 

On  June  25,  1979,  Miley's  Texaco  Service 
(Miley's)  flled  an  Application  for  Exception 
with  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  In  its  Applica- 
tion. Miley's  requests  an  increase  in  Its  base 
period  allocation  of  motor  gasoline  to  40.000 
gallons  per  month. 

The  present  Application  involves  amend- 
ments to  the  Mandatory  Petroleum  Alloca- 
tion Regulations  that  the  Economic  Reg- 
ulatory Administration  of  the  Department 
of  Energy  (ERA)  issued  on  July  16,  1979.  See 


44  Fed  Reg.  42549  (July  19,  1970).  Those 
regulatory  amendments  generally  made  per- 
manent the  provisions  of  an  interim  Final 
Rule  that  the  ERA  Issued  on  May  1,  1979. 
See  44  Fed.  Reg.  26712  (May  4.  1979) ;  see  alao 
Standby  Regulation  Activation  Order  No.  1, 
44  Fed.  Reg.  11202  (February  28,  1979).  The 
DOE  allocation  regulations  now  provide  that 
the  base  period  for  motor  gasoline  aUoca- 
tlon  is  the  corresponding  month  of  the 
period  November  1977  through  October  1978. 
10  C.F.R.  I  211.102.  The  regulations  also  per- 
mit a  retaU  sales  outlet,  wholesale  purchaser- 
consumer,  or  bulk  purchaser  of  motor  gaso- 
line to  substitute  as  its  base  period  volume 
for  a  particular  month  Its  average  monthly 
purchases  during  the  period  October  1978 
through  February  1979  if  that  average  Is  10 
percent  greater  than  its  purchases  during 
the  corresponding  base  period  month.  10 
C.F.R.  {  211.104. 

Miley's  operates  a  retaU  service  station  In 
Oklahoma  City.  Oklahoma.  In  its  Applica- 
tion, Miley's  states  that  it  operated  a  service 
station  at  4001  North  May  for  a  period  of 
over  twenty  years,  untu  the  outlet  was  va- 
cated on  April  1.  1978  to  permit  construc- 
tion of  Interstate  Highway  340.  The  firm  fur- 
ther Indicates  that  the  North  May  outlet  was 
razed  shortly  after  it  vacated  the  site.  Miley's 
states  that  It  relocated  Its  business  opera- 
tions by  purchasing  an  outlet  at  3924  North 
Meridian  with  the  proceeds  of  a  $100,000 
bank  loan. 

In  its  submissions.  Miley's  contends  that 
Its  monthly  purchases  of  gasoline  at  the 
North  May  outlet  averaged  41,000  gaUona 
prior  to  April  1978  The  data  in  the  Appen- 
dix summarizes  the  base  period  allocation  of 
motor  gasoline  at. the  North  Meridian  out- 
let, which  the  flrm  currently  owns  and  oper- 
ates. The  firm  contends  that  as  a  result  of 
the  Implementation  of  the  updated  base  pe- 
riod, the  firm's  access  to  an  assiired  supply 
of  gasoline  has  been  reduced  to  the  point 
where  it  is  experiencing  serious  financial  dif- 
ficulties which  Jeopardize  its  viability  as  an 
Independent  marketer  of  motor  gasoline. 

In  previous  determinations,  an  exception 
has  generally  been  granted  where  a  firm  can 
demonstrate  tbat: 

(1)  a  substantial  capital  investment  was 
made  by  a  firm  with  the  expecution  that 
the  Investment  would  enable  the  applicant 
to  Increase  its  sales  of  motor  gasoline  and 
thereby  realise  an  economic  benefit  from 
the  Investment; 

(2)  the  Increased  ssaes  volume  and  the 
Intended  benefits  of  that  capital  Investment 
could  not  be  realized  until  after  the  newly 
updated  base  period;  and 

(3)  In  the  absence  of  an  exception  increas- 
ing its  allocation  of  gasoline,  the  firm  will 
not  be  able  to  realize  the  intended  beneflts 
of  the  capital  investment  and  will  be 
adversely  affected  to  a  significant  degree. 

See  Leo  Anger.  Inc.,  4  DOE  f  81.037  (1979) . 

MUey's  has  failed  to  meet  the  standards 
fCM"  exception  relief  outlined  above.  It  U 
clear  from  the  record  tbat  Miley's  did  in 
fact  make  a  substantial  capital  investment 
in  order  to  purchase  the  North  Meredian 
outlet.  MUey's  apparently  undertook  the 
investment  with  '^e  expectation  that  It 
would  permit  the  flim  to  engage  In  a  level 
of  gasoUne  sales  comparable  to  the  flrm'a 
historical  levels  at  the  North  May  outlet, 
i.e.,  ai^roxlmately  41,000  gallons  per  montb. 
However,  we  are  unable  to  conclude  that 
MUey's  meets  the  second  criterion  for  excep- 
tion relief  under  the  Anger  precedent  Specif- 
ically, MUey's  has  not  shown  that  it  was 
unable  to  realize  the  intended  beneflts  of 
its  coital  investment  until  after  the  base 
period.  Since  Miley's  commenced  operations 
at  the  North  May  outlet  In  April  1978.  sales 
at  the  outlet  have  remained  fairly  constant. 
See  Appendix.  We  note  In  this  regard  that 
the  firm  had  an  ample  period  of  tlnje  prior 
to  Implementation  of  tbe  new  base  period 
In  wblch  to  Increase  Ita  sales  of  gaaoUne. 
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If,  for  example.  Uie  firm  bad  begrun  to  expe- 
rleac«  a  siibstantial  increase  in  gasoline 
sales  during  the  five-month  p>erlod  October 
1978  through  February  1979,  the  firm  would 
have  automatically  qualified  (or  an  upward 
adjustment  In  Its  base  period  allocation  of 
gasoline.  10  CJ'Jl.  i  311.104.  In  view  of  the 
fact  that  11  monOis  elapsed  between  Miley's 
commencement  of  operations  at  the  North 
May  outlet  and  the  updating  of  the  base 
period.  It  does  not  i^ipear  that  the  change 
tn  base  period  prevented  Miley's  from 
Increasing  Its  sales  volumes  and  realizing 
the  Intended  benefits  of  its  capital  Invest- 
ment. Thus,  since  Miley's  has  failed  to  estab- 
lish a  causal  relationship  between  the  DOE 
allocation  regulations  and  the  firm's  current 
low  base  period  allocation,  we  cannot  con- 
clude that  exception  relief  Is  justified. 

Accordingly,  the  Application  for  Excep- 
tion filed  by  MUey's  Texaco  Service  should 
be  denied. 

It  is  therefore  ordered  that : 

( 1 )  The  Application  for  Exception  filed  by 
Miley's  Texaco  Service  on  June  25.  1979  be 
and  hereby  is  denied. 

(2)  An  Appeal  from  this  Decision  and 
Order  may  be  filed  by  any  person  who  Is 
aggrieved  or  adversely  affected  by  the  denial 
of  exception  relief.  Such  Appeal  shall  be  filed 
with  the  Federal  Energy  Regulatory  Com- 
mlslon  pursuant  to  18  CF.R.  i  1.40.  43  Fed. 
Reg.  35907  (1978) 


Appendix 

Purchases  of  motor  gasoline  at  3924  North 
Meridian,  in  gallons : 

November  1977 •  10.770 

December •  12,220 

January   1978 *  11,480 

February    '10,320 

March •• — 0 — 

April    19.724 

May    20,118 

June 20,  137 

July    18,032 

August 18.660 

September le.  760 

October  16,871 

November 19.  lao 

December    19.980 

January  1979 19.080 

February   17,238 

'Under  the  provisions  of  Section  211.104 
(the  untisual  growth  adjustment),  the  firm 
should  calculate  its  average  purchases  dur- 
ing the  period  October  1978  through  Febru- 
ary 1979.  This  average  may  then  be  sub- 
stituted for  actual  purchases  In  any  given 
month  where  the  five-month  average  exceeds 
actual  purchases  by  at  least  10  percent. 

*  •  The  outlet  was  closed  during  this  month 
due  to  a  change  of  operators.  Under  the  pro- 
visions of  Section  211.105(e).  an  outlet  which 
has  experienced  a  temporary  exigent  circiun- 
stance  causing  at  least  10  percent  reduction 
in  Its  normal  purchases  for  a  base  period 
month  may  adjust  its  base  period  volume  for 
that  month  to  eoual  the  voliunes  purchased 
In  the  corresponding  month  of  the  November 
1976  through  October  1977  period.  A  facility 
shutdown  generally  qualifies  as  a  temporary 
exigent  circumstance.  TTius,  the  outlet  may 
use  either  the  purchases  made  in  the  period 
November  1976  through  February  1977  or,  in 
the  alternative,  the  volumes  determined  In 
accordance  with  5  211.104.  See  10  C  FJl 
{211.106. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  in  his  caoacity  as  a 
Senator  from  the  State  of  Nebraska,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roU. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROTH.  Mr.  President.  I  yield  my- 
self such  time  as  is  necessary  under  the 
special  order  given  to  Senator  Dole. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  my  remarks  be  included  as 
part  of  the  discussion  on  draft  registra- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
(The  remarks  of  Mr.  Roth  at  this 
point  and  the  colloquy  in  connection 
therewith  are  printed  later  in  today's 
Record,  bv  unanimous  consent.) 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  been  speaking  on  the  special  or- 
der reserved  for  the  Senator  from  Mis- 
souri. Nine  minutes  remain  on  that  spe- 
cial order. 

Mr.  HATFIELD.  Mr.  President,  is  that 
the  total  allocated  time  remaining  on  the 
special  order? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  remain  to  the  Senator  frwn 
West  Virginia,  the  majority  leader. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  Twenty- 
eight  minutes  have  been  yielded  back  of 
the  time  for  other  special  orders. 

Mr.  HATFIELD.  So  that  the  total  re- 
maining time  of  the  special  order  is 
what? 

The  PRESIDING  OFFICER.  Approxi- 
mately 25  minutes. 

Mr.  HATFIELD.  Mr.  President,  after 
the  time  has  been  yielded  back  or  utilized 
under  the  special  order,  what  will  be  the 
parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ate then  will  resume  consideration  of 
the  pending  business,  which  is  the  Selec- 
tive Service  registration  bill. 

Mr.  HATFIELD.  I  thank  the  Chair. 
I  yield  to  the  Senator  from  Mississippi. 
Mr.  STENNIS.  I  thank  the  Senator. 
Mr.  President.  I  want  to  get  an  expla- 
nation of  the  parliamentary  situation, 
which  the  Senator  from  Oregon  was  try- 
ing to  do.  I  understand  that  after  25  min- 
utes have  elapsed  under  the  special  or- 
der, the  debate  will  continue  on  the  reg- 
istration matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  At  that  time.  I  hope  I 
can  get  the  floor.  I  know  what  the  rules 
of  the  Senate  are.  One  has  to  compete, 
and  I  will  be  right  here,  to  compete. 


ORDER  VITIATING  REMAINING 
TIME  UNDER  A  SPECIAL  ORDER 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident. 
I  ask  unanimous  consent  that  the  re- 
mainder of  the  order  under  my  control 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  STENNIS.  Mr.  President.  I  ask 
recognition,  but  if  the  floor  leader  or  the 
minority  leader  for  any  reason  wishes  to 
be  recognized,  I  will  be  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  thank  the  distinguished  chairman  of 
the  committee. 

Have  all  the  orders  been  consummated 
so  that  the  Senate  may  proceed  to  the 
consideration  of  the  pending  business? 

The  PRESIDING  OFFICER.  All  orders 
have  been  completed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
then  I  suggest  that  the  Senate  resume 
consideration  of  the  pending  business. 


TRANSFER     OF     FUNDS     FOR    THE 
SELECTIVE  SERVICE  SYSTEM 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  521)  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30.  1980,  for 
the  Selective  Service  System. 

The  Senate  resumed  consideration  of 
the  'oint  resolution. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent : ) 

Mr.  ROTH.  Mr.  President,  I  will  vote 
against  the  administration's  proposal 
for  registration  of  18-  and  20-year-old 
men  for  the  Selective  Service.  Recruit- 
ing and  retaining  appropriate  man- 
power for  the  all  volunteer  force  has 
become  one  of  the  most  compelling  se- 
curity issues  facing  our  Nation.  Resolv- 
ing this  problem,  however,  must  come 
as  part  of  a  comprehensive  defense 
policy  to  strengthen  our  Armed  Forces. 
Mandatory  premobilization  registration 
makes  no  substantive  contribution  to 
improving  our  defense  posture. 

I  cannot  support  a  half-way  measure 
so  patently  irrelevant  to  our  defense 
needs.  Nor  can  I  pretend  that  this 
emoty,  symbolic  gesture  Is  going  to  im- 
press the  Soviet  Union  with  our  martial 
ardour. 

The  administration,  in  presenting 
this  measure  as  part  of  its  response  to 
the  invasion  of  Afghanistan,  contends 
that  it  will  both  enhance  U.S.  military 
preparedness  and  signal  American  re- 
solve to  resist  further  Soviet  aggres- 
sion. There  is  little  doubt  that  the  chal- 
lenges to  American  security  abroad 
make  it  Imperative  that  we  strengthen 
our  defense  capability.  But,  how  can  we 
be  realistically  expected  to  believe  that 
a  draft  registration  plan  which  the 
administration  strongly  opposed  and 
worked  to  defeat  only  a  few  months  ago 
has  suddenly  become  essential  to  our 
military  preparedness. 

It  is  dlflQcult  to  take  seriously  a  meas- 
ure which  the  administration  had 
termed  redundant  and  unnece<5sary 
such  a  short  time  ago.  It  is  especially 
difBcult  when  the  administration's  own 
experts  in  the  Selective  Service  System 
conclude  that  pre-registration  would 
reduce  our  mobilization  time  by  a  scant 
7  days.  Add  to  this  the  fact  that  the 
Armed  Forces  will  be  unprepared  to 
train  inductees  so  hastily  processed, 
and  you  have  a  measure  which  is  of 
dubious  value,  indeed,  for  enhancing 
our  military  preparedness. 

What  value,  then,  does  such  an  ob- 
viously feeble  gesture  toward  Improving 
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our  defensive  capability  have  as  a  sig- 
nal of  American  resolve?  We  danger- 
ously delude  ourselves  if  we  believe  the 
Soviet  Union  will  be  Impressed  by  such 
empty  symbolism.  More  important,  we 
delude  the  American  people  by  present- 
ing this  post  office  registration  scheme 
as  a  significant  contribution  to  our  de- 
fense readiness. 

At  this  critical  jimcture  In  our  history 
as  a  world  power,  the  American  people 
must  be  made  fully  aware  of  the  reality 
of  our  military  decline,  and  their  elected 
representatives  must  encourage  their 
support  for  meaningful  action  to  reverse 
this  decline.  Palliatives  such  a  post  card 
draft  registration  serve  only  to  confuse 
the  issue.  We  are  not  fooling  the  Rus- 
sians, so  why  fool  ourselves? 

I  am  also  deeply  concerned  that  peace- 
time draft  registration,  far  from  a  signal 
of  national  resolve,  will  become  a  divisive 
issue  at  a  time  when  the  American 
people,  perhaps  as  never  before,  need  to 
be  united.  For  so  little,  if  any.  gain  in 
national  defense,  the  administration 
raises  the  prospect  of  again  alienating 
our  Nation's  youth.  Registration  for  the 
Selective  Service  need  not  be  a  negative 
experience,  as  it  would  surely  be  under 
this  proposal. 

In  times  of  national  peril,  America's 
young  people  have  enthusiastically  re- 
sponded to  the  call  to  arms.  There  is  no 
doubt  in  my  mind  that  should  such  a 
need  again  arise,  they  will  respond  with 
comparable  patriotism.  I  see  no  reason 
to  question  their  commitment  to  their 
country;  to  force  them  to  sign  post  cards 
which  can  be  waived  in  the  face  of  the 
Soviet  Union. 

Another  troubling  aspect  of  the  Presi- 
dent's plan  to  register  19-  and  20-year- 
olds  is  that  it  is  not  really  19-  and  20- 
year-old  conscripts  which  we  need  in 
the  sophisticated  Armed  Forces  of  today. 
Trained  men  and  women  with  years  of 
experience  are  needed  to  maintain  and 
operate  the  complex  weapons  systems 
which  are  the  most  vital  component  of 
our  Nation's  defense.  TTie  compelling  de- 
fense manpower  problem  is  how  we  re- 
tain the  services  of  these  people.  Sign- 
ing up  hundreds  of  thousands  of  young 
people  for  future  use  does  nothing  to 
meet  this  urgent  problem. 

I  fear  that  the  administration's  sud- 
den espousal  of  a  plan  it  had  so  emphati- 
cally  discarded    reflects    a   paucity    of 
realistic    defense    planning.    The    next 
President  of  the  United  States,  whoever 
he  may  be,  must  address  as  his  first 
priority  the  need  to  restore  the  effective- 
ness of  our  Armed  Forces.  He  must  have 
a  clear  vision  of  what  the  country  needs 
to  meet  the  challenges  to  our  security  in 
an  Increasingly  unstable  and  dangerous 
international  environment.  He  must  then 
demonstrate  the  strength  of  his  convic- 
tions and  show  the  leadership  necessary 
to  win   the  support   of  the  American 
people  for  his  chosen  policies. 

If  our  next  President  concludes  that 
sacrifice  for  national  defense  is  required 
of  American  youth,  and  he  deems  it  nec- 
essary to  return  to  a  system  of  draft  reg- 
istration, I  hope  that,  before  presenting 
such  a  measure  to  the  U.S.  Congress,  he 
will  have  made  his  case  to  the  American 
people,  and  especially  to  our  young  peo- 


ple. Strong  national  defense  depends  on 
national  consensus.  It  is  too  vital  a  mat- 
ter to  be  conducted  through  half-way 
measures  dictated  by  political  expedi- 
ency. 

There  has  been  some  concern  ^ex- 
pressed that  Senate  rejection  of  the 
President's  draft  registration  plan  will  be 
a  damaging  signal  of  lack  of  resolve  by 
the  United  States  in  the  face  of  Soviet 
aggression.  I  see  it  rather  as  our  disposal 
of  an  empty,  potentially  counterproduc- 
tive gesture  which,  far  from  enhancing 
our  military  preparedness  could  very 
well  impair  national  unity.  Let  us  there- 
fore dispose  of  this  question  quickly,  and 
get  down  to  the  serious  business  of  con- 
sidering measures  which  will  make  a  real 
contribution  to  America's  defensive  capa- 
bility. 

At  this  point  in  the  record,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  two  editorials  which  articulate 
very  well  some  of  the  reasons  I  oppose 
the  administration  draft  registration 
proposal. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

jFrom  the  New  York  Times,  Apr.  30.  1980] 
Falsx  Road  to  a  Dbatt  * 

At  this  momsnt  of  despair  over  mlUtary 
failure  in  Iran,  the  Senate  appears  tempted 
to  push  through  President  Carter's  proposal 
to  register  some  yoiing  men  for  a  nonexistent 
military  draft.  But  this  is  a  half-baked  meas- 
ure that  would  do  little  for  the  armed  forces 
and  could  further  erode  the  constituency 
that  real  preparedness  now  requires.  Con- 
gress should  shelve  the  idea  and  move  In- 
stead to  an  urgent  inventory  of  all  man- 
power needs. 

Someday,  some  Administration  wlU  state 
persuasively  why  the  armed  forces  need  two 
million  people  rather  than  three  million,  or 
one.  Someday,  Americans  will  learn  how  in- 
adequate the  voluntary  forces  and  reserves 
have  become.  Like  so  much  else  in  the  de- 
fense budget,  personnel  policies  are  said  to 
derive  from  expert  calculations.  But  to  a 
large  extent  they  represent  what  Congress 
has  agreed  to  finance  in  response  to  the  Pen- 
tagon's estimates  of  what  the  traffic  will  bear. 

Such  horse-trading  should  no  longer  be 
acceptable.  You  would  think  it  would  end 
at  an  emotional  issue  like  universal  regis- 
tration so  that  military  assumptions  could 
be  truly  reexamined.  We  suspect  that  pre- 
paredness is  in  fact  Inadequate  for  the  kind 
of  military  contingencies  for  which  the  Pen- 
tagon periodically  has  to  plan.  But  suspicion 
is  not  good  ground  for  policy.  And  register- 
ing, without  even  examining,  a  few  mlUion 
peripatetic  youths  will  hardly  add  much  to 
preparedness.  This  most  sensitive  issue  is 
being  managed  in  the  sloppiest  possible  man- 
ner. 


directly  affected.  And  after  vowing  ostenta- 
tiously not  to  allow  any  registration  that  ex- 
cluded women,  he  agreed  offstage  to  let  Con- 
gress limit  the  measure  to  men. 

Skepticism  spread,  as  it  should  have.  Now 
the  matter  turned  not  on  demonstrating  na- 
tional wUl — most  f  amUies  had  been  taken  oS 
the  book — but  on  some  real  gain  in  pre- 
paredness. Yet  Mr.  Carter's  defense  experts 
said  that  postcard  registration  might  save 
at  most  a  week  in  case  of  a  general  mobiliza- 
tion. Others  Insist  It  could  save  up  to  90  days, 
but  even  they  do  not  pretend  that  the  armed 
forces  could  absorb  newcomers  at  such  an 
accelerated  pace.  No  one  contends  that 
registration  would  stimulate  enlistments. 
Hardly  anyone,  in  fact,  claims  very  much  for 
the  measure  except  that  rejecting  it  seems 
somehow  unpatriotic. 

On  that  flimsy  basis,  the  House  narrowly 
approved  it  last  week  and  a  Senate  sub- 
committee, with  Iran  on  Its  mind,  consented 
easily  yesterday.  Its  main  appeal,  however, 
is  to  the  Joint  Chiefs  and  others  who  want 
not  so  much  registration  itself  as  a  test  of 
the  political  waters  for  a  return  to  the  draft. 
They  say  voluntary  enlistments  are  simply 
not  producing  the  quality  and  quantity  of 
recruits  and  reservists  they  need. 

Those  judgments  deserve  attention.  But 
they  do  not  justify  a  cynical  political  escala- 
tion in  which  a  President  asks  for  registra- 
tion before  revealing  whether  he  favors  a 
draft:  asks  for  a  draft  before  describing  how 
fair  the  system  of  choice,  and  devises  a  draft 
before  finally  deciding  what  size  forces  are 
truly  needed. 

Need  is  the  place  to  begin.  The  Senate 
should  reject  registration  until  the  whole 
recruiting  problem  Is  fully  examined,  by  a 
President  wlUlng  to  utter  the  hard  truth 
and  by  an  alert  and  independent  Congress. 

[Prom  the  Richmond  Times  Dispatch,  May 
11.  IMO] 

MEAinHCl«88  OlSTUKX? 

President  Carter's  draft  registration  pro- 
posal, which  we  originally  supported,  begins 
to  look  more  and  more  like  a  meaningless 
gesture. 

Serious  doubt  has  been  thrown  on  the  ar- 
gument that  registration  now  woxild  mate- 
rially q>eed  up  mobilization  if  required  some 
time  in  the  future. 

Some  national  leaders  who  are  far  from 
being  doves  when  It  comes  to  military  pre- 
paredness are  opposed  to  the  plan.  Former 
President  Oerald  Ford  Is  one  of  them.  Re- 
publican presidential  aqiirant  Ronald  Rsa- 
gan  is  another. 

The  prt^osal  passed  the  House  last  month 
by  the  slim  margin  of  218-to-ie8  There  ware 
clear  indications  that  some  of  the  218  voted 
for  the  measure  not  because  they  believed 
It  had  any  significant  practical  value  but  be- 
cause they  wanted  to  support  the  president's 
intention  of  sending  a  message  to  the  Sovi- 
ets that  this  nation  is  ready  to  take  any 
necessary  steps  to  be  prepared  for  military 
emergencies. 

Republican  Rep.  Robert  H.  Michel  of  nil- 


Among  the  sloppiest  managers  has  been- — bqIs  told  the  House  that  the  proposal  pro- 
„       ^.^.    -^^  -  ,^  -.         ,_^      vldes  another  demonstration  that  "the  Car- 

ter administration  is  willing  once  more  to 
settle  for  a  gesture  instead  of  a  poUcy.  .  .  . 
If  the  president  believes  the  Soviet  rulers, 
shrewd  nten  that  they  are,  are  going  to  be 
frightened  by  a  wall  of  computer  cards,  he  U 
mistaken  once  more." 

Lest  anyone  think  Rep  Michel  is  a  dovish 
liberal,  it  should  be  pointed  out  that  the 
U.S.  Chamber  of  Commerce  last  year  gave 
him  its  highest  possible  100  rating.  whUe  the 
Americans  for  DeoMcratic  ActloD  gave  him  a 
measly  6.  What  Mr.  Michel  calls  for  is  a 
strengthening  of  the  military  services  and 
reserres  by  increasing  pay  and  taking  other 
steps  to  counteract  many  servicemen's  feel- 
ing that  "no  one  cares  about  the  annMl 
foroea." 


the  President,  who  urged  registration  last 
January  as  one  way  to  protest  the  Soviet  in- 
vasion of  Afghanistan.  At  first,  like  Con- 
gress, we  applauded  the  idea.  The  nation 
has  appeared  weary  since  Vietnam,  unwilling 
even  to  suppose  that  It  might  one  day  want 
to  defend  a  national  interest  abroad.  That 
mood  can  be  misleading  to  other  nations.  A 
quick  move  toward  registering  young  people 
for  a  military  draft  would  have  t>een  a  useful 
diplomatic  signal,  particularly  in  an  election 
year. 

But  the  election  angle  has  worked  the 
other  way.  Far  from  asking,  the  public  for 
something  patriotic,  even  if  unpopular,  Mr. 
Carter  soon  deflated  his  gesture.  Re  confined 
the  proposed  registration  to  19-  and  20-year- 
olds.  thus  narrowing  the  number  of  voters 
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Republican  Rep.  Lawrence  Cougblln  of 
Pennsylvania,  another  lawmaker  with  con- 
servative credentials,  told  his  colleagues  that 
the  difference  between  having  an  advance 
registration  and  registering  at  the  time  of 
mobilization  Is  perhaps  seven  days  in  getting 
trained  men  In  the  Held:  six  months  and 
seven  days  on  the  one  hand,  and  six  months 
and  14  days,  on  the  other,  a  difference  he  de- 
scribed as  meaningless.  He  said  "It  Is  a  ques- 
tion of  sending  no  signal  to  the  Soviet  Un- 
ion because  they  know  it  Is  a  phony  pro- 
gram and  the  wrong  signal  to  the  American 
people  who  think  we  are  doing  something 
when  we  are  not." 

Rep.  Coughlln  quoted  Oerald  Ford: 

"Most  people,  I  suspect,  assume  that  I 
would  support  registration.  I  do  not.  Presi- 
dent Carter's  priorities  are  screwed  up.  The 
first  thing  we  should  do  Is  strengthen  our 
active  duty  forces.  Then  we  need  to  beef  up 
our  reserves  In  manpower  and  weapons. 
Third  Is  to  Increase  the  retention  rate  of  our 
top-grade  people  In  the  services.  All  these 
things  are  more  Important  than  draft  regis- 
tration." 

Republican  Rep.  Silvio  O.  Conte  of  Massa- 
chusetts pointed  out  another  factor  that  Is 
generally  overlooked  In  discussions  of  regis- 
tration possibly  long  before  mobilization. 
■There  is  reason  to  believe."  he  said,  "that 
premoblllzatlon  registration  will  slow  the 
process  |of  mobilization)  down  because  the 
addresses  will  be  out  of  date  as  time  passes." 

The  decision  on  registration  is  not  an  easy 
one  to  make.  Most  Americans  want  to  "do 
something"  in  re^onse  to  the  Russian  Inva- 
sion of  Afghanistan.  But  Is  a  gesture  that 
surely  wont  fool  the  Soviets  worth  the  ex- 
penditure of  813.3  million  and  the  dlvlslve- 
ness  It  undoubtedly  would  cause  In  Ameri- 
can society?  The  close  House  vote  Illustrates 
the  nation's  division  on  the  proposal. 

Weighing  all  the  factors  Involved,  we  be- 
lieve the  registration  proposal  should  be 
shelved  and  that  immediate  and  forceful 
steps  should  be  taken  to  strengthen  the  ex- 
isting military  and  reserve  forces.  If  such 
steps  prove  tmsuccessful  and  there  Is  evi- 
dence that  the  all -volunteer  services  cannot 
provide  the  security  the  nation  requires, 
then  some  form  of  mandatory  military  serv- 
ice should  be  Instituted. 

Mr.  HATFIELD.  Mr.  President,  wiU  the 
Senator  from  Delaware  yield  for  a 
comment? 

Mr.  ROTH.  Yes.  I  yield  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  on  the  time 
reserved  by  the  Senator  from  Utah. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  for  time  from  the 
order  of  the  Senator  from  Utah  (Mr. 
Garn). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection.  it  is  so  ordered 

Mr.  HATFIELD.  Mr.  President,  first.  I 
commend  the  Senator  from  Delaware  for 
his  very  cogent  remarks.  The  Senator 
has  certainly  summarized  in  a  very  suc- 
cinct manner  the  salient  arguments  that 
obviously  led  him  to  take  a  position  in 
opposition  to  the  draft  legislation.  I  think 
it  is  very  significant  to  note,  as  well,  that 
in  the  Senator's  remarks,  he  clearly  takes 
his  position  as  one  who  is  supportive  of 
a  strong,  well-trained,  properly-equipped 
military  defense  system. 

As  the  Senator  has  pointed  out.  this 
proposal  does  not  in  any  way  address  the 
problems  we  face  today  in  maintaining 
or  upgrading  and  then  maintaining  a 
strong  and  well -trained.  properly 
equipped  military  defense  system.  I  won- 
der if  the  Senator  will  answer  this  ques- 
tion: When  he  points  to  the  fact  that 


the  administration  had  opposed  regis- 
tration only  a  few  months  before  and 
now  has  made  a  180-degree  turn  to  ad- 
vocate it  instead  of  sending  a  message  of 
national  resolve  to  the  Soviet  Union, 
what  does  the  Senator  feel  will  be  the 
kind  of  message  in  this  procedure?  What 
does  he  foresee  down  the  road  in  terms 
of  the  full  impact  of  this  registration 
becoming  implemented?  What  does  he 
see  as  the  full  impact  of  the  kind  of  mes- 
sage the  Soviet  Union  will  likely  receive? 
Mr.  ROTH.  I  say  to  my  distinguished 
friend  from  Oregon  that  I  greatly  fear 
it  will  give  the  wrong  signal.  I  fear  it 
will  give  the  wrong  signal  for  two  reasons. 
First,  I  do  not  think  the  groundwork 
has  been  laid  to  gain  the  support  of  our 
young  people,  and  if  they  do  not  respond 
to  this  registration  call,  then  we  would 
have  exactly  the  opposite  kind  of  signal 
than  we  are  trying  to  give  the  Soviet 
Union.  For  that  reason,  I  fear  that  it  is 
the  wrong  act  at  this  particular  juncture. 
Second,  it  does  not  seem  to  me  to  be 
very  impressive  as  an  indication  of  re- 
solve to  the  Soviet  Union.  The  adminis- 
tration denied  a  few  months  ago  that  it 
was  an  effective  step  for  improving  our 
military  posture.  The  real  question  is, 
what  has  happened  to  change  this  sit- 
uation? 

Certainly,  this  draft  registration  pro- 
posal is  an  inadequate  response  to  the 
critical  developments  in  the  Middle  East 
and  Southwest  Asia.  I  agree  that  re- 
cent developments  in  the  Middle  East 
and  Southwest  Asia  call  for  some  kind 
of  response,  but  I  do  not  believe  that  this 
is  the  appropriate  response. 

Again,  I  fear  that  the  Soviet  Union 
will  see  it  as  merely  a  gesture,  a  gesture 
primarily  for  internal  consumption, 
rather  than  an  indication  of  national 
resolve  in  the  face  of  Soviet  aggression. 
For  that  reason,  I  do  not  support  it. 

I  do  think  that  we  are,  I  say  to  my 
friend  from  Oregon,  at  one  of  the  most 
critical  junctures  in  the  history  of  this 
country.  I  am  gravely  concerned  that 
we  are  seen  as  weak,  as  divided,  as  hav- 
ing no  resolve.  I  am  greatly  disturbed 
by  the  fact  that  the  NATO  alliance,  that 
our  security  relationships  with  Japan 
and  other  countries,  are  seen  in  disarray. 
It  seems  to  me  that  it  is  important 
that  the  new  leadership  in  this  country 
try  to  develop  a  consensus  in  foreign 
policy  so  that  we  shall  have  the  support 
of  all  the  American  people,  including  the 
young.  That  has  not  happened  up  to  the 
present  moment. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  his  response. 

Would  the  Senator  not  also  agree  that 
if  we  have  draft  registration,  there 
should  be  a  plan  that  Congress  should  be 
able  to  review  to  be  assured  that  this 
program  is  enforceable  and  that  there 
is  machinery  and  some  kind  of  blueprint 
for  the  enforcement  of  this  registration 
requirement?  Bear  in  mind  that  they 
have  only  included  in  this  request  some 
$200  to  $400,000  total  for  public  infor- 
mation and  education  to  communicate 
the  requirements  if  this  should  become 
enacted. 

That  failure  to  register,  or  failure  to 
comply,  will  carry  with  it  the  same  penal- 
ties, criminal  penalties,  that  are  applied 


to  those  who  fail  to  respond  to  an  order 
of  induction — up  to  5  years  in  the  Federal 
penintentiary  and  a  $10,000  fine. 

When  we  are  talking  about  4  million 
eligible  registrants  in  the  19-  and  20- 
year  age  group  alone,  does  the  Senator 
not  agree  that  we  should  have  some  kind 
of  indication,  some  sort  of  plan  in  hand, 
as  to  exactly  how  they  expect  to  enforce 
this  registration? 

Mr.  ROTH.  The  Senator  has.  I  think, 
pointed  out  an  important  specific  weak- 
ness, and  through  that  a  general  flaw 
in  this  whole  approach.  It  is  merely  a 
gesture,  really.  It  is  for  that  reason  that 
I  cannot  support  it. 

Obviously,  any  well-conceived  draft 
registration  p)an  would  include  provi- 
sion for  the  necessary  enforcement  pro- 
ceedings. The  administration's  proposal 
is  defective  in  that  regard. 

To  me.  the  most  telling  aspect  of  this 
measure  is  that  in  no  way  has  the  admin- 
istration attempted  to  build  a  national 
consensus,  especially  among  our  young 
people,  so  that  there  would  be  voluntary 
support  for  such  a  program. 

It  disturbs  me  very  much,  as  one  who 
has  served  here  many  years,  that  we  ap- 
parently have  not  learned  the  lessons  of 
the  1960's  and  1970's. 

The  only  way  we  can  develop  a  viable 
defense  policy,  I  think,  is  to  pursue  a 
policy  overseas  which  enjoys  broad  sup- 
port, that  young  people,  in  particular, 
who  are  called  upon  to  make  the  greatest 
sacrifice,  fully  understand  and  appre- 
ciate. There  has  been  no  effort  to  mobi- 
lize such  support. 

I  might  say  this  to  my  distinguished 
colleague,  I  think  it  is  even  more  im- 
portant to  get  the  aCBrmative  support 
of  our  young  people  behind  our  foreign 
policy  than  to  concern  ourselves  with 
the  essential,  but  negative,  issue  of  how 
any  prospective  draft  registration 
scheme  might  be  enforced. 

Mr.  HATFIELD.  I  could  not  agree 
more. 

But  does  the  Senator  agree  that  under 
the  constitutional  system  that  we  are 
so  privileged  to  live  under,  the  whole 
essence  of  that  constitutional  system 
is  a  rule  of  law.  a  Government  of  law. 
and  if  we  adopt  procedures  and  if  we 
exercise  gestures  that  are  not  enforce- 
able that  we  are  doing  violence  to  the 
ver>'  constitutional  system  that  we  are 
sworn  to  uphold? 

Does  the  Senator  not  agree  that  we 
risk  an  erosion  of  respect,  if  because  it 
is  diflQcult  to  administer  and.  therefore, 
we  fail  to  enforce  it,  that  we  are  really, 
saying  to  the  world  that  we  have  a  con- 
stitutional system,  but  it  just  is  not 
working? 

I  do  not  think  we  need  give  any  more 
evidence  about  our  problems  to  the 
world,  because  we  have  all  kinds  of 
problems.  We  do  not  have  to  create  new 
problems  willingly  when  we  are  trving  to 
deal  with  those  problems  we  have  un- 
willingly to  face. 

Does  the  Senator  not  agree  that  this 
does  strike  the  very  heart  of  our  con- 
stitutional system,  the  enforcement  of 
the  law.  the  body  of  law  we  are  gov- 
erned upon? 

Mr.  ROTH.  Yes.  I  share  the  concern 
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expressed  by  the  senior  Senator  from 
Oregon. 

Again,  it  seems  to  me  that  this  was 
an  ill-conceived  proposal  that  came  in 
response  to  adverse  international  devel- 
opments but  without  the  clarity  of 
thought  and  planning  necessary  for  an 
appropriate  response. 

It  is  obviously  very  foolish  to  put 
through  a  proposal  that  is  unenforce- 
able, that  does  not  contain  the  necessary 
provisions  for  fair  and  equitable  en- 
forcement. 

This  is  but  another  reason  that  the 
Senate  should  reject  it. 

The  essential  signals  that  I  believe  this 
country  needs  to  give  to  the  world  are 
first,  that  we  are  united,  second,  that  we 
can  act  effectively  to  influence  events 
abroad,  and  third,  that  we  shall  con- 
tinue to  be  supportive  of  our  free  world 
friends. 

It  serves  little  purpose,  in  my  judg- 
ment, to  register  19-  and  20-year-olds 
for  the  draft  when,  as  I  understand  it, 
their  registration  is  not  even  relevant  to 
our  manpower  problem  in  the  Armed 
Forces. 

I  happen  to  think  the  manpower 
shortage  is  an  extraordinarily  serious 
problem  for  our  military  and  that  it  re- 
quires urgent  action  to  correct  it. 

But,  it  would  be  foolhardy  to  take  a 
step  that  this  administration  itself  a  few 
short  months  ago  said  had  no  relevance 
would  not  significantly  alter  our  defense 
preparedness,  and,  particularly,  when  it 
is  defective  in  the  manner  pointed  out  by 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  The  Senator  men- 
tioned the  manpower  shortage  problems, 
and  I  agree  that  this  is  of  great  signifi- 
cance to  us. 

Actually,  the  implication  by  some  of 
the  proponents  is  that  we  are  going  to 
answer  the  manpower  shortage  with  the 
draft. 

Upon  careful  scrutiny  it  becomes  very 
clear  that  our  great  shortage  is  in  the 
area  of  skilled  and  technical  personnel. 
It  is  the  outflow  of  the  junior  oflBcers 
and  high-rated  enhsted  personnel  who 
have  developed  these  skills,  who  have 
been  trained,  who  are  pursuing  these 
skills,  but  because  of  the  noncomparabil- 
ity  of  compensation  to  civilian  opportu- 
nities, they  are  leaving  the  military 
forces. 

That  is,  at  least,  one  of  the  problems 
we  have.  We  have  a  number  of  personnel 
problems.  But  that,  I  think,  is  probably 
the  most  significant. 

Does  the  Senator  not  agree  that  if  we 
had  registration  plus  induction,  we  still 
would  not  solve  that  particular  prob- 
lem among  19-  and  20-year-olds  who  will 
be  coming  in  and  staying  as  little  time 
as  necessary  in  order  to  get  out?  Even 
if  we  had  certain  skills  within  that  man- 
power pool  of  19-  and  20-year-olds,  if  we 
had  their  service  for  only  about  18 
months,  we  have  not  solved  the  person- 
nel problem  in  these  areas,  or  sustained 
those  operations  and  the  weapons  sys- 
tems upon  which  they  relate:  does  the 
Senator  not  agree  that  is  also  signifi- 
cant? 

Mr,  ROTH.  Yes.  I  do  agree  with  that. 

It  Is  a  fact  that  not  only  in  the  Navy 

ana  Air  Force,  but  the  Anny  as  well,  we 


have  extraordinarily  complex  equipment 
that  requires  great  training  and  great 
skills. 

It  is  a  fact,  as  the  Senator  points  out, 
that  we  are  tragically  losing  many  of  the 
men  and  women  who  are  particularly 
well-trained  and  whose  skills  are  essen- 
tial to  the  combat  readiness  of  the  armed 
services.  Recruiting  hundreds  of  thou- 
sands of  raw  recruits  is  not  the  answer 
to  that  particular  need.  This  is  another 
of  the  reasons  which  I  cited  in  my  state- 
ment for  not  supporting  this  proposal. 

I  feel  very  strongly  that  one  of  the 
first  jobs,  one  of  the  first  vital  missions 
of  the  new  President,  whoever  that  may 
be,  should  be  to  study  in  detail  the  en- 
tire manpower  problem,  both  short  range 
and  long  range. 

It  seems  to  me  that  coherent  security 
poUcies  depend  not  only  upon  the  armed 
services,  but  also  upon  developing  a  co- 
hesive foreign  poUcy. 

I  greatly  fear  we  do  not  have  that  to- 
day. That  is  one  of  the  major  reasons 
that  we  are  looked  upon  as  weak,  having 
no  resolve,  no  national  will. 

I  will  be  frank  with  my  distinguished 
colleague.  I  believe  the  international  sit- 
uation today  is  as  serious  as  in  the  1930's. 
I  say  that  for  a  number  of  reasons;  the 
primary  one  being  the  lack  of  strong 
leadership  in  the  conduct  of  our  affairs 
abroad.  But  I  do  not  think  we  are  really 
addressing  the  basic  problem  of  develop- 
ing a  coherent  foreign  poUcy  that  has 
broad  support,  bipartisan  support.  Only 
when  this  has  been  done  can  we  realis- 
tically decide  what  are  the  military  re- 
quirements to  support  those  policies. 

I  think  it  is  very  foolish  to  give  a  num- 
ber of  signals  to  the  Soviet  Union,  as  this 
administration  has  done,  saying  that  we 
are  going  to  do  this,  that,  and  the  other 
thing,  when  we  are  not  really  equipped 
to  back  up  what  we  say. 

We  are  not  going  to  fill  that  void  by 
taking  this  gesture  of  registration.  Our 
defense  needs  are  real  and  resorting  to 
empty  symbols  only  makes  us  look  weak 
and  unprepared  for  the  challenges  of  the 
1980's.        

Mr.  HATFIELD.  I  again  thank  the 
Senator  from  Delaware  for  contributing 
his  thoughts  and  for  the  time  he  has 
taken  to  clarify  some  of  these  very  im- 
portant issues. 

It  seems  to  me  that  the  more  we  dig 
into  this  matter  and  develop  the  facts 
and  the  data  and  get  the  perspective,  the 
more  of  an  illusion  this  becomes.  Some- 
how a  registration  procedure  is  to  ad- 
dress all  of  our  military  problems.  It  is 
going  to  create  more  of  a  problem  than 
anjrthing  I  can  see  it  is  going  to  solve. 

Consequently,  I  believe  that  the  Sen- 
ator's comments  today  have  added  im- 
measurably to  understanding  this  issue 
in  its  true  light.  I  am  very  grateful  for 
his  contribution. 

Mr.  ROTH.  In  closing,  I  express  my 
appreciation  to  the  lesuiership  that  the 
senior  Senator  from  Oregon  is  display- 
ing in  this  matter.  I  know  that  many  of 
us  feel  that  he  is  making  a  very  valuable 
contribution. 

Mr.  HATFIELD.  I  thank  the  Senator. 

(Conclusion  of  earlier  pro:e€dings.) 

Mr.  STENNIS.  Mr.  President,  am  I 
recognized  now  on  the  pending  order  of 
business? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  on  the  pending  order 
of  business. 

Mr.  STENNIS.  Mr.  President,  are  we 
operating  now  under  closed  time  or  con- 
trolled time  or  just  regular  session? 

The  PRESIDING  OFFICER.  There  is 
no  control  of  the  time  on  the  pending 
measure. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff.  Mr.  Rex  Bufi&ngton  and  Mr. 
Steve  Grafton,  be  accorded  the  privileges 

of  the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Without  objection,  it  Is  so 
ordered. 
Mr.  STENNIS.  I  thank  the  Chair. 
Mr.  President.  I  do  not  want  to  limit 
myself,  but  I  wish  to  give  some  indica- 
tion to  the  membership  as  to  how  long 
I  might  speak.  I  expect  to  take  30,  35,  or 
40  minutes  aj  a  minimum,  regarding  this 
measure. 

Even  though  it  is  a  relatively  small 
amount,  money-wise,  it  is  a  highly  im- 
portant measure  in  that  it  represents. 
I  think,  by  far  the  gravest  question  con- 
nected with  our  military  preparedness. 
What  we  do  here  will  have  a  very  major 
impact  on  whether  or  not  we  reaily  cope 
with  this  situation. 

Mr.  President,  may  we  have  quiet? 
I  do  not  mind  speaking  to  the  empty 
chairs,  but  I  do  want  to  make  some 
points  here  in  consecutive  order. 

Let  me  say.  Mr.  President,  this  bill 
has  been  ably  handled  by  the  Senator 
from  Georgia  and  others  who  have 
spoken  in  favor  of  it.  The  Senator  from 
Oregon,  with  his  usual  fine  presenta- 
tion of  matters  here  on  the  floor,  has 
been  excellent  in  opposition. 

I  am  glad  of  a  chance  to  speak  today 
to  put  in  the  Record,  for  whatever  bene- 
fit it  might  be  to  my  colleagues  in  the 
Senate,  to  the  public,  to  the  press,  to  the 
media,  or  anyone  who  might  be  inter- 
ested in  this  problem.  The  facts — as  I 
have  emphasized  already — are  that  this 
is  by  far  the  gravest  problem  that  we 
have,  and  the  most  difiBcuIt  one  to  solve 
concerning  our  military  preparedness. 
I  want  to  bottom  this  thought  right 
where  I  think  it  belongs.  Under  our  pres- 
ent foreign  poUcy — I  am  not  talking 
about  Mr.  Clark's  going  to  Iran — I  am 
talking  about  the  broad  aspects  of  our 
foreign  policy  that  we  formulated  soon 
after  World  War  n.  I  refer  to  the  fact 
that  on  conscious  consideration  we  de- 
cided to  go  and  become  an  internation- 
alist nation  and  become  one  of  the 
leaders  in  free  world  affairs.  We  deliber- 
ately chose  that  course  rather  than  re- 
main what  we  had  more  generally  fol- 
lowed previously  in  our  existence,  an 
isolationist  position. 

I  was  here  and  a  Member  when  a  great 
part  of  those  debates  were  held.  I  re- 
member very  vividly  the  strong  call  that 
was  made  here  by  very  able  and  con- 
scientious men  who  said  over  and  over 
again.  "We  need  not  go  into  all  these 
entangling  affairs,  we  can  go  it  alone 
and  we  should  go  it  sdone."  in  world  af- 
fairs, using  those  exact  words. 

Nevertheless,  we  decided  to  go  the 
other  way.  and  I  was  of  that  opinion.  I 
was  convinced,  even  though  of  a  rela- 
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tively  conservative  approach  and  posi- 
tion, that  that  was  the  way  tu  go. 

The  United  Nations  had  already  been 
formalized  and  organized  in  1947  when 
I  became  a  Member  of  the  Senate.  It 
was  well  known  then,  here  and  through- 
out the  country  and  throughout  the 
world,  that  the  United  Nations  could 
not  do  it  all.  There  had  to  be  additional 
alliance  in  the  free  world,  and  that  is 
what  really  brought  forth  NATO,  the 
North  Atlantic  Treaty  Organization. 
That  and  other  matters  brought  forth 
the  special  treaty  we  went  into  with 
Japan,  and  then  another  one  with  West 
Germ£iny,  part  treaty  and  part  peace 
agreement. 

Israel  came  along  about  that  time  for 
a  special  consideration  and  a  definite 
special  position,  in  American  thought 
and  American  policy. 

Then  we  had  many  other  special  agree- 
ments, including  one  w^th  the  Philip- 
pines, and  with  others. 

My  point  in  bringing  this  up  now  is 
that  we  laid  the  groundwork  then  that 
we  were  going  to  have  a  strong  military 
force  and  power  for  military  prepared- 
ness that  was  ready  to  go  here,  there, 
and  everywhere.  We  need  force  and 
power  and  the  ability  to  get  there  in  a 
hurry. 

We  did  not  fully  realize  then  the  ex- 
tent to  which  we  would  have  to  do  these 
things,  but  we  have  stuck  to  our  word. 
We  stuck  to  the  protection  of  West  Ger- 
many. We  called  the  hand  with  reference 
to  the  blockade  and  flew  food  in.  We  even 
flew  in  coal. 

Then  we  went  to  war  in  Korea.  There 
was  no  declaration  of  war  or  anything 
like  that.  Then,  we  got  into  the  war  in 
Vietnam.  I  am  not  complaining  about 
those  things.  I  am  relating  them  to  show 
that  we  have  already  had  these  calls  for 
military  power. 

We  are  still  obligated  and  bound  by 
the  NATO  agreement.  We  have  fulfilled 
the  limit  there  and  far  more,  I  think. 
Our  share  was  in  the  beginning  of  that 
agreement. 

Perhaps  some  have  found  that  they 
were  not  able  to  carry  out  all  of  their 
part  of  the  agreement  in  those  early 
years.  But  even  now  we  are  carrying  an 
annual  load  in  i^ATO  that  runs  into 
many  biUions  of  dollars.  I  have  heard  it 
estimated  all  the  way  from  $20  billion  a 
year  on  up.  I  am  not  going  to  try  to 
make  an  estimate  of  what  it  costs  us  per 
year  to  live  up  to  our  part  of  that  agree- 
ment. I  am  not  putting  that  in  issue  here 
in  this  speech,  although  I  am  familiar 
with  it,  except  for  the  precise  dollar 
figiire. 

We  debated  it  all  during  the  war  In 
Vietnam  in  trying  to  pass  amendments 
here— and  I  do  not  say  it  critically— to 
put  limitations  on  aopropriation  bills  to 
bring  home  most  of  our  troops.  It  hap- 
pened to  faU  to  me,  among  others,  to  be 
the  one  to  be  prepared,  to  oppose  those 
amendments. 

So  I  am  immersed  in  the  subject  mat- 
ten  and  have  been  for  years  and  years. 
I  know  now  s<Mnething  of  how  much  our 
real  military  demands  are  brought  about 
by  virtue  of  this  NATO  treaty.  I  wish  it 
was  less  money  and  less  burdensome  to 
the  taxpayers.  I  think  we  are  paying 


more  than  our  share  but,  at  the  same 
time,  I  feel  that  NATO  itself  has  been 
highly  successful  by  comparison. 

I  believe  the  free  world  of  Western 
Europe  would  have  passed  under  the 
domination  of  Soviet  Russia  had  it  not 
been  for  our  long  strong  arms  in  this 
NATO  agreement  and  in  the  way  we 
kept  living  up  to  it.  I  feel  that  I  know  the 
balance  of  power  even  today  makes  a 
difference  so  that  Soviet  Russia  does  not 
try  to  come  in  there.  It  is  because  the 
balance  of  power  is  there,  because  we  are 
there.  I  do  not  mean  to  downgrade  any  of 
the  other  members — I  am  proud  of  what 
every  one  of  them  is  doing— West  Ger- 
many and  all  the  rest. 

You  will  notice  when  Soviet  Russia 
went  out  on  their  last  campaign  of  at- 
tacking other  countries  and  doing  those 
things  they  did  not  attack  us.  They  did 
not  attack  Western  Europe,  where  the 
machinery  was  already  in  place — the 
guns  and  all  the  weapons.  They  went  into 
Afghanistan,  not  hitting  the  Western 
world, 

So  I  do  not  downgrade.  I  emphasized 
the  importance  of  those  programs.  But 
our  military  program,  manpower,  weap- 
onry, and  money,  is  a  great  part  of  the 
deciding  force  for  the  effectiveness  of 
peace  in  the  free  world  today.  To  con- 
tinue that  course  is  going  to  take  a  great 
deal  of  American  manpower  and  Ameri- 
can military  forces.  Like  it  or  not,  it  will 
be  required  for  a  number  of  years  to 
come. 

And.  unmistakably,  now  we  are  not 
getting  enough  of  the  right  kind  of  man- 
power through  the  so-called  voluntary 
forces  concepts  to  supply  the  minimum 
needs. 

Now,  if  the  military  calculations  are 
correct,  by  both  the  uniformed  and  the 
civilian  officers  as  well  as  the  committees 
of  this  body  and  the  House,  somewhere 
in  the  neighborhood  of  2  million  people 
in  American  military  uniform  are  nec- 
essary. That  sounds  like  a  pretty  high 
figure  to  me,  but  I  support  it  because  it 
is  proven  stronger  that  way  than  any 
other.  So  we  are  going  to  have  to  con- 
tinue for  a  while  a  military  force  of  ap- 
proximately that  many  people. 

I  mention  that  because  if  we  just  have 
too  many  in  uniform,  maybe  we  could  re- 
duce that  a  great  number  and  then  get 
enough  through  the  volunteer  forces.  I 
do  not  think  we  have  a  choice  about 
making  any  great  reduction,  even  though 
I  might  vote  to  reduce  it  some.  I  would 
vote  today  to  put  fewer  men  in  the  reg- 
ular services  and  turn  some  of  those  du- 
ties over  to  our  Reserve  units,  and  give 
them  more  resoonsibility.  more  money 
and  weapons  of  an  A-1  order.  Many  of 
those  Reserve  units  would  be  able  to  do 
the  job. 

I  believe  that.  Pnallv.  that  is  the  policy 
we  will  adopt.  It  will  be  a  material  part 
of  our  adjustment  to  this  manpower  sit- 
uation, through  the  reserves,  where  we 
have  a  lot  of  men.  These  units  are  in 
manv  communities  in  this  country  with 
individuals  who  are  talented,  have  raw 
courage,  and  have  the  know-how  They 
have  a  liking  for  the  military.  They  do 
not  want  to  make  it  a  career,  but  they 
like  It  for  weekends.  We  find  some  of 
those  units  trained  to   perfection,   al- 


most. They  are  of  high  quality  and  there 
is  an  abundance  of  these  exceptional 
men.  They  make  up  some  of  the  most 
formidable  units  we  have  in  the  military 
imiform  today. 

That  is  no  discredit  to  the  regular 
forces.  Lest  I  be  misunderstood,  I  am 
certainly  not  putting  a  low  estimate  on 
all  the  military  people,  men  and  women, 
who  are  in  the  American  military  imi- 
form today.  Some  of  them  are  as  fine 
as  we  have  ever  had.  They  make  up 
highly  responsible  and  effective  units. 
But  we  just  do  not  have  enough  of 
that  type  and  it  is  getting  harder  and 
harder  and  harder  to  keep  the  recruit- 
ing level  that  even  supplies  it  at  this 
deficient  level. 

Those  are  the  facts.  The  figures  show 
it.  The  hearings  have  been  held.  We 
went  into  this  matter  in  depth — in 
depth — and  this  is  a  very  difficult  mat- 
ter to  get  to.  You  will  not  get  it  in  just 
examining  a  few  temporary  civilian  offi- 
cers who  really  have  not  been  on  duty 
long,  or  maybe  have  not  had  many  re- 
sponsibilities with  this  manpower 
problem. 

You  get  it  out  in  the  field  where  these 
people  are.  I  know  that,  because  that  is 
where  I  found  it  in  these  years  that  I 
have  been  on  the  Armed  Services  Com- 
mittee. You  learn  more  out  there  talking 
to  the  corporals,  the  sergeants — par- 
ticularly the  drill  sergeants — the  lieu- 
tenants and  the  captains  and  on  up  to 
and  including  the  commanding  officers. 
You  really  rub  shoulders  with  the  prob- 
lem there  and  those  men  tell  you  the 
whole  storv  about  what  it  is. 

In  an  effort  to  keep  these  men  there, 
the  discipline  was  allowed  to  get  slack, 
compared  to  what  it  used  to  be,  be- 
cause   thev    wanted    them    to    reenlist. 
That  is  what  the  sergeants  and  others 
tell  me  at  those  military  installations. 
Those    are    the    conditions    that    our 
military  are  having  to  put  up  with  now, 
after  a  very  intense  effort  to  recruit. 
They  make  a  real  effort  at  it,  all  of  the 
services,  and  some  of  these  youngsters 
that  are  in  the  recruiting  business  go 
too  far  and  in  the  extreme.  They  bring 
in  a  whole  lot  of  men  who  just  cannot 
adjust  or  are  not  prepared.  They  do  not 
have  the  capacity  and  become  very  un- 
happy. Many  of  them  just  walk  off  and 
leave.  This  is  according  to  the  record, 
now.  It  got  to  where  they  just  let  some 
go  and  do  not  try  to  get  them  back.  They 
do  not  want  to  spend  any  more  money 
on  them  and  just  let  them  go. 

So  it  is  touch  and  go  with  some  of  the 
finest  officers  we  have  who  have  been 
working  day  and  night.  I  know  because 
I  went  out  there  and  spent  time  with 
them— trying  to  bring  about  and  make 
this  system  work. 

I  was  opposed  to  abandoning  the  Se- 
lective Service  in  the  beginning.  I  just 
had  a  premonition  that  we  would  not 
get  enough  of  the  right  kind  of  men. 
But,   after  that  became  the  law  and 
policy,  as  chairman  of  the  Armed  Serv- 
ices Committee,  I  had  the  idea  that  it  was 
up  to  me  to  try  to  help  make  it  work.  So 
I  did  that  by  bringing  about  all  condi- 
tions that  I  could  to  help  bring  it  about 
and  give  it  a  fair  chance. 
We  increased  the  bonuses — a  bonus 
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for  enlistment,  a  bonus  for  reenlist- 
ment — increased  a  great  many  of  these 
privileges.  There  was  a  pay  bill  to  in- 
crease salaries  when  the  system  was 
first  put  in. 

Now  we  have  passM  some  more,  the 
Nurm -Warner  bill.  We  have  a  good  bill 
here.  It  has  not  become  law  yet,  but  I 
think  it  will. 

I  am  willing  to  go  what  I  consider 
enough  of  the  way  with  reference  to  ad- 
justing some  of  this  pay.  But  I  know  this 
by  experience:  You  go  to  raising  the  pay 
first  and  you  will  wind  up  just  able  to 
pass  those  bills  and  then,  aU  of  a  sudden, 
you  lose  your  voting  strength  and  you 
cannot  put  in  the  reforms.  You  cannot 
change  the  rules  that  you  think  should 
be  changed  to  bring  about  a  better  situa- 
tion. 

So  we  get  the  cart  before  the  horse.  Are 
we  going  to  try  to  increase  all  the  pay 
right  down  the  line  and  across  the  board, 
or  are  we  going  to  decide  what  our  defi- 
nition of  quality  is  going  to  be,  what 
our  definition  of  talent  is  going  to  be  and 
the  requirement  for  making  a  real  soldier 
or  real  sailor? 

As  you  know,  we  just  had  these  men 
return  from  the  Indian  Ocean  area  out- 
there  where  they  served  these  extra 
months  without  complaint.  The  Presi- 
dent of  the  United  States  met  them  here 
at  Norfolk  and  we  all  gave  them  special 
honor. 

I  think  that  was  an  illustration  of  hav- 
ing a  lot  of  fine  men  in  these  that  are 
willing  to  go  the  second  mile  and  did  go 
the  second  mile. 

But  my  point  is  that  when  things  hap- 
pened over  there  on  the  other  side  of  the 
world,  we  were  the  ones  who  had  to  go 
in  with  the  power,  the  force,  and  the 
military  strength. 

In  addition,  and  certainly  as  important 
or  more  important  T  think,  than  all  these 
matters  that  I  have  enumerated  so  far, 
is  a  situation  we  ourselves  are  up  against 
with  reference  to  energy. 

Mr.  President,  we  have  now  on  our 
hands,  in  my  viewpoint,  one  of  the  sad- 
dest situations  that  our  Nation  has  ever 
had  to  undergo  and  humiliating — ^humil- 
iating. It  is  to  me.  and  I  think  it  is  to 
most  of  us.  We  have  a  situation  in  Iran 
that  is  so  sensitive.  I  am  not  drumming 
up  a  plan  now  to  try  to  stick  a  whole 
army  over  there  or  anything  like  that. 
Things  are  happening  so  different  and 
in  such  broad  scope  now  that  we  do  not 
know  what  else  we  are  going  to  be  called 
on  to  do.  We  are  trying  to  protect  the 
fundamental  physical  rights,  if  none 
other,  of  our  own  citizens  who  were  on 
duty  in  Iran. 

I  am  referring,  of  course,  to  the 
hostages. 

Furthermore,  there  is  the  oil  supply 
area  of  the  world.  Like  it  or  not,  we  are 
dependent,  to  a  large  degree,  on  oil  from 
beyond  our  own  shorelines.  I  hope  we  are 
doing  something  about  remedying  that 
situation,  and  I  think  we  are  doing 
something.  It  is  a  slow  start  we  are  mak- 
ing, but  I  think  the  tide  has  turned.  We 
are  getting  into  the  energy  problem. 

For  the  next  10  years,  if  we  are  going 
to  stay  anywhere  near  our  presents  levels 
of  our  economy  and  our  standard  of  liv- 
ing to  which  we  are  accustomed — and 


spoiled,  also,  to  an  extent — we  are  going 
to  have  to  have  the  military  power  to 
protect  the  energy  lines  that  feed  into 
us  whatever  it  may  be,  oil.  gas,  et  cetera, 
to  make  our  economy  go  on.  After  all, 
that  is  a  big  issue  here  which  is  affecting 
virtually  everything  we  do  with  refer- 
ence to  energy.  It  is  the  most  far-reach- 
ing adjustment  and  the  most  difficult  we 
will  find  that  our  Nation  has  ever  had  to 
face.  But  we  can  do  it.  I  have  no  doubt 
about  that.  However,  we  are  just  begin- 
ning to  feel  the  impact  of  making  these 
changes  and  maMng  this  adjustment. 

I  am  proud  we  have  gone  as  far  as  we 
have  been  able  to  go  so  far  with  refer- 
ence to  the  balanced  budget,  which  is 
much  more  than  just  words.  It  means 
that  great  numbers  have  stood  on  this 
fioor  and  voted  time  after  time  contrary 
to  the  way  they  would  have  voted  other- 
wise because  they  were  voting  for  a  more 
respected  and  a  sounder  American  dol- 
lar. Not  just  sounder  for  the  market- 
places of  the  world,  but  sounder  here  at 
home,  at  our  grocery  stores,  at  our  drug- 
stores, dry  goods  stores,  and  everywhere 
where  people  have  to  buy  the  things  they 
must  have. 

Inflation,  runaway  costs,  and  high 
prices  can  very  well  destroy  our  economy. 
I  am  proud  that  for  the  first  time  we 
have  made  some  appreciable  headway 
toward  rectifying  some  of  those  situa- 
tions. I  know  we  have  to  carry  that  on 
and  it  will  take  years  to  do  it. 

To  go  back  to  military  preparedness, 
by  tomorrow,  I  think,  we  have  a  good 
chance  to  finish  what  we  call  the  military 
authorization  bill,  which  will  be  perhaps 
beyond  $55  billion  just  for  the  hairdware. 
you  might  call  it,  eind  part  of  the  man- 
power. The  big  appropriation  bill,  the 
total  appropriation  bill,  this  year  will 
certainly  be  by  far  the  largest  bill  which 
has  ever  been  passed  by  the  Senate  in 
peacetime  or  in  wartime.  That  hAs  been 
true  for  the  last  3  to  4  years. 

I  have  known  in  the  back  of  my  mind, 
and  I  have  said  so,  too,  as  I  have  turned 
those  bills  in  their  final  form  for  our 
committees  and  our  conference  commit- 
tees, that  there  was  a  soft  spot  in  the 
whole  military  picture.  There  are  a  whole 
lot  of  alleged  soft  spots  that  are  not 
true.  The  real  soft  spot  is  in  our  man- 
power. That  is  going  to  continue  until  we 
change  our  system. 

We  have  been  trying  to  change  that 
system  for  several  years,  by  just  throw- 
ing in  a  lot  more  money.  I  am  convinced 
that  is  not  going  to  bring  about  th-- 
change.  It  is  not  more  pay,  it  is  not  that 
people  are  just  looking  for  more  pay.  We 
need  more  people  with  the  raw  courage, 
we  need  more  people  with  what  I  call  the 
raw  talents,  that  we  can  put  into  these 
essential  places  if  we  do  have  to  go 
battle,  and  I  pray  to  God  we  do  not.  We 
are  going  to  have  to  have  the  kind  that 
will  hit  the  ground  ruiming  forward 
when  the  command  has  to  be  given. 
Those  are  the  type  that  money  caimot 
buy. 

I  think  registration  is  just  a  step.  For 
a  military  program,  this  is  just  a  small 
amount  of  money,  $13  million,  to  register 
them,  to  find  out  where  the  people  are. 
where  they  reside,  and  just  a  little  more 
about  them.  It  would  save  Ume.  There 


is  not  going  to  be  any  long  waiting  time. 
We  have  talked  about  what  happened  in 
World  War  H  and  World  War  I.  But 
there  will  not  be  that  long  wait  next  time. 
Whatever  benefit  you  are  going  to  get, 
you  have  to  have  this  either  ready  or 
nearly  ready  when  that  imf ortunate  day 
comes,  and  which,  God  forbid,  will  not 
come. 

Those  of  us  who  deal  with  this  matter 
all  the  time  do  not  have  any  doubts 
about  these  things.  I  believe  we  can  get 
a  type  of  person  into  uniform  whereby 
we  can  get  along  on  fewer  numbers  of 
those  who  are  in  the  military  system.  We 
can  put  the  same  amount  of  money  In 
reference  t»  their  programs  and  put 
more  of  it  into  Reserves.  I  am  not  just 
tooting  a  horn  now  for  our  Reserve  sys- 
tem. I  am  referring  to  them  as  being  a 
reservoir  of  talent,  many  of  them  already 
trained,  who  have  the  love  for  a  military 
mission  even  though  they  are  not  part 
of  the  regular  service. 

We  will  find  again,  as  we  have  always 
found,  a  great  part  of  what  is  need«(J 
to  carry  through  the  military  mission  to 
back  up  the  policies  of  the  United  States 
wUl  come  from  the  Reserve  units,  and 
the  proud  preparation  which  has  been 
made  through  them. 

That  is  one  point  I  want  to  get  over 
to  the  American  people.  We  are  just 
arguing  about  a  pitiful  little  point  that 
does  not  make  any  difference,  if  we  fail 
to  get  over  the  point  that  to  carry  out 
our  policies.  This  ts  the  basis  of  our  fine 
economy,  our  fine  standard  of  living  we 
have,  and  this  bountiful  supply  of  energy 
that  we  have  had,  that  we  are  going  to 
continue  to  have  caie  way  or  another. 
America  is  not  going  to  give  up  just  be- 
cause things  are  hard  to  get  or  cost  more. 
We  have  built  on  the  idea  of  expansion, 
of  growth,  of  opportunity  for  everybody. 
We  will  keep  growing  and  keep  getting 
stronger.  That  is  what  America  wants  to 
do  and  we  will  do  it. 

We  are  not  going  to  back  away  and 
become  an  isolationist  nation.  We  do  not 
want  to  go  back  to  lower  standards  of 
income  and  trade.  We  want  this  foreign 
trade  and  the  benefits  that  come  from 
it.  the  benefits  we  get  from  the  things  we 
grow  and  let  them  have,  the  benefits  of 
exchange,  and  the  benefits  of  carrying  on 
some  of  the  fine  things  that  we  have  that 
go  to  make  up  our  standard  of  living. 
Today,  every  worthwhile  boy  and  girl 
can  get  a  chance  to  go  to  school,  get  a 
chance  to  get  what  we  used  to  call  some 
learning,  get  a  chance  to  get  some  voca- 
tional training  of  some  kind  that  will  fit 
them  for  something  useful,  an  oppor- 
tunity to  pay  their  own  way  and  earn 
their  own  self-respect. 

That  Is  the  America  we  have  had.  That 
is  what  has  brought  us  this  far  and  we 
are  going  to  reconsider  this  softer  way. 
We  are  going  to  go  back  and  rediscipline 
ourselves.  We  have  found  out  the  soft 
way  leads  down  and  we  are  going  back 
to  the  hard  ways.  Our  children,  I  be- 
lieve, many  of  them,  are  Just  yearning 
for  more  discipline  and  more  training  of 
the  harder  type,  if  I  may  use  that  word, 
rather  than  always  looking  for  the  easy 
way  and  let  somebody  else  do  it. 

I  have  confidence  in  our  future.  I  have 
lived  in  what  I  call  the  golden  age  of 
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America.  I  sure  want  it  to  outlive  me,  and 
It  will,  by  far.  But  we  have  to  do  the  hard 
things  and  this  is  one  of  the  things  we 
do  not  like.  We  are  not  happy  about  hav- 
ing to  have  a  lot  of  military  strength, 
even  in  so-called  peacetime.  But  our 
commonsense  tells  us  that  not  yet— not 
yet.  anyway — do  we  have  an  excuse. 

So  I  hope  we  can  pass  this  bill.  It  is 
not  going  to  make  a  lot  of  immediate 
difference,  but  it  is  going  to  show  a  trend. 
It  is  going  to  prove  to  every  American 
that  this  is  a  highly  respectable  thing  to 
do.  You  become  a  part  when  you  register 
you  become  a  part  right  then,  of  a  great 
element  of  potential  strength  and  devel- 
opment for  the  people  of  America.  You 
are  not  just  someone  who  is  running 
from  something,  but  you  are  up  on  the 
front  line  when  you  sign  your  name.  It 
is  up  to  the  leaders  who  look  for  the 
peaceful  way  but  still  want  to  keep  things 
strong,  so  that,  if  the  peaceful  way  is 
not  the  way  we  have  to  go,  we  shall  be 
prepared. 

I  urge  the  membership  here  now  to 
take  this  small  step.  I  know  as  fine  a 
man  as  ever  wore  shoe  leather  in  this 
■body,   the   Senator   from   Oregon    has 
argued  about  what  the  Selective  Service 
people  said  and  recommended  in  Jan- 
uary and  what  they  recommended  later 
Let  me  teU  you.  Mr.  President,  we  just 
do  not  have  a   General   Hershey  now 
anyway.   Those  of   us   who  have   been 
around  think  of  the  way  General  Her- 
^ey  used  to  operate  Selective  Service 
There  comes  only  one  in  every  genera- 
tion. I  suppose,   and  he  was  amazing 
with  an  amazing  way  of  getting  things 
done.  But  the  present  Selective  Service 
people  have  not  had  any  money,  they 
have  not  had  any  duties.  They  have  been 
a   kind  of  sitting  shell,   in   a  way    So 
they  cannot  come  up  any  day.  on  only 
a  few  days'  notice,  with  a  plan  for  do- 
ing this  or  doing  that  that  is  going  to 
work  out  perfectly. 

But  I  respect  those  genUemen.  We  ap- 
proved them  for  the  positions  they  are 
m— our  committee  did.  and  then  the 
Senate  approved  them.  But  they  were 
not  experienced  nor  first  in  the  field  and 
did  not  know  what  we  wanted.  Congress 
had  not  taken  any  action  in  that  field 
since  the  days  when  we  hoped  everybody 
was  happy  and  we  were  going  to  have 
freedom  of  choice  about  it.  So  they  did 
not  have  the  benefit  of  aU  those  things 
that  go  to  make  up  a  plan. 

Aiiyway.  the  President  of  the  United 
States  has  rejected  that  plan  It  never 
was  bom  as  a  part  of  the  military  plan- 
nmg  and  program.  The  President  re- 
jected It  and.  instead,  recommended  this 
registration. 

I  wish  he  had  done  that  earlier  and 
had  gone  a  little  further.  But  that  is  a 
step,  and  it  is  ground  we  have  been  over 

H^T^^Jl^''^  ^™^  '^ea  about  what 
t  will  do.  The  main  thing  I  see  is  that 
it  IS  certam,  should  we  have  to  have  a 
mobilization,  that  we  would  save  some 
appreciable  time  that  would  add  up  to  a 
I'^t^J"^^  and  that,  within  itself,  is 

I  do  not  have  these  figures  before  me. 
one  of  the  most  impressive  facts  we 
have  at  the  Armed  Service  Comn^tt^ 
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is  the  Army— and  the  Senators  will  no- 
tice that  I  have  not  tried  to  downgrade 
any  of  the  services,  but  the  Army  has  the 
toughest  goal  in  this  system.  They  ran 
a  test  in  their  own  fine  way,  not  too  long 
ago,  and  according  to  their  calculations, 
under  the  present  situation,  it  would  be 
90  days  after  a  mobilization  might  be 
called  for.  An  imaginary  mobilization 
was  called— 90  days— 3  months.  The 
Army  would  only  be  able  to  fill,  even 
then,  52  percent  of  its  infantry  posi- 
tions. Anyone  that  is  48  percent  short 
90  days  after  a  war  starts  is  certainly  not 
in  position  to  go  to  war.  That  is  more 
dangerous  to  the  ones  who  are  in  the 
uniform  than  to  anyone  else. 

At  the  end  of  that  some  90  days,  73 
percent  of  the  Army's  artillery  posi- 
tions, only  that  number,  would  be  able 
to  be  filled,  with  27  percent  short. 

As  to  the  armor  positions,  28  percent 
is  all  that  would  be  available  to  fill  those 
positions  and  72  percent  could,  therefore, 
be  short. 

As  the  Senators  know,  armor  includes 
tanks,  tank  crews,  and  so  forth.  Today, 
a  tank  costs  us  in  the  neighborhood  of 
$1.5  million  apiece.  That  is  not  just  in- 
flation, because  it  has  become  a  highly 
complicated  piece  of  machinery  and  deli- 
cate in  its  operation.  It  takes  one  of  more 
skill,  ^ore  know-how,  more  training, 
more  endurance,  more  discipline,  and 
more  of  everything  to  fill  some  of  those 
key  positions.  I  think  that  is  typical  of 
many,  many  other  positions  that  we  have 
now  in  modem  warfare.  I  know  it  is. 

We  boast  of  our  technology  and  we  do 
have,  thank  the  Lord,  the  best  in  the 
world.  There  are  others  that  are  good, 
but  all  in  all,  we  are  the  best.  And  we 
have  to  stay  the  best.  We  have  to  stay 
out  front.  We  have  to  be  superior  and 
ready  to  go  and  get  there  ou'ckly. 

I  do  not  buy  this  stuff  about  the  Rus- 
sians being  71/2  feet  taU  and  we  are 
dwarfs.  I  do  not  buy  it.  I  do  not  believe  it. 
But  unless  we  pick  up  our  pace  in 
technology,  manpower,  know-how,  and 
every  other  way,  we  can  quickly  find  our- 
selves on  the  short  end  of  things. 

It  is  a  position  we  just  cannot  afford 
to  take  until  we  have  found  some  kind 
of  substitute,  some  kind  of  determina- 
tion. We  can  call  it  what  we  will. 

So  I  do  not  hope  to  throw  in  any- 
thing, and  I  still  pinch  money.  There 
is  enough  Scotch  in  me.  I  get  tired  of  vot- 
ing for  billions  and  billions  of  dollars. 
But  I  think  I  know  what  we  see  here 
and  the  things  we  have  to  do.  We  are 
going  to  have  to  keep  on  with  this  high- 
priced  weaponry.  We  already  have  the 
high-priced  cost  of  manpower.  We  have 
spent  so  much  on  that. 

Do  not  think  they  are  treated  like 
second  rates.  Mr.  President,  57  percent 
of  every  military  dollar  we  spend  now 
goes  to  personnel,  goes  to  people.  That 
leaves  only  43  percent  to  buy  aU  the 
hardware,  all  the  machines,  all  the  tanks, 
airplanes,  submarines,  missiles,  ships, 
and  everything  else  that  we  have  to  buy. 
When  I  first  went  on  the  Armed  Serv- 
ices Committee,  we  could  get  a  good  sub- 
marine for  $33  million.  I  happen  to  re- 
member that.  The  ultimate  submarine 
we  are  building  now,  the  Trident,  it  Is  not 


in  operation  yet,  with  its  long-range 
powerful  weaponry,  will  cost  over  $900 
million. 

If  we  let  the  personnel  cost,  run  on  and 
on  and  on,  getting  a  higher  and  higher 
percent  of  that  military  dollar,  it  will  be 
less  and  less  to  pay  for  what  we  think  we 
need  in  these  other  fields. 

I  will  say  one  word  now  about  the  per- 
son who  wears  the  military  uniform.  It 
makes  no  difference  whether  he  went 
through  Selective  Service,  volunteered, 
or  whatever  he  did.  I  say  that  there  has 
never  been  a  word  heard  out  of  me  ex- 
cept a  word  of  the  highest  respect  and 
appreciation  for  the  American  military 
uniform.  That  extends  down  through 
today. 

But  there  is  a  tendency  now  to  dis- 
credit, to  shortchange,  even  those  who 
tried  to  carry  out  this  recent  mission  with 
respect  to  our  hostages.  I  am  proud  of 
every  one  of  them,  and  they  all  volun- 
teered. But  I  have  that  basic  respect  for 
the  American  military  uniform,  and  a  lot 
of  other  people  have  it.  It  makes  no  dif- 
ference whether  they  went  in  through 
the  draft  or  the  volunteer  system,  or 
however. 

They  carry  the  burden.  They  carry  the 
load  of  being  our  first  line  of  prepared- 
ness and  our  military  defense. 

I  think  today,  with  all  our  modem 
weaponry,  and  everything  else,  that  the 
best  kind  of  preparedness  and  the  most 
effective  is  to  be  prepared  in  advance  be- 
cause there  is  the  deterrent.  There  is  the 
deterrent.  So  those  that  walk  the  streets 
today,  wherever  they  are,  are  entitled  to 
the  most  gratitude  that  any  American 
can  bestow  on  them,  as  well  as  respect, 
for  they  are,  of  course,  trying  to  do  their 
duty  and  live  within  the  rules. 

We  are  not  playing  with  a  little  thing 
here,  Mr.  President.  As  I  said,  the  cen- 
tral foundation  of  our  foreign  policy,  as 
we  have  it  now,  is  the  essential  founda- 
tion of  our  energy  lines.  As  long  as  we 
have  to  go  abroad  we  have  to  protect  the 
oil  routes  and  help  our  allies  protect  it. 
We  have  to  live  with  all  these  things 
and  we  better  not  be  second  rate  in  any 
part  of  our  military  preparedness. 

We  are  dealing  with  this  manpower. 
It  is  something  money  cannot  buy.  We 
have  to  get  the  man  that  has  the  capac- 
ity, and  then  train  and  discipline  him. 
That  is  where  we  get  the  finished 
product. 

Mr.  President,  I  am  glad  to  have  had 
a  chance  to  express  these  convictions 
that  I  have.  There  are  other  facts  that 
could  be  related.  They  have  been  pre- 
sented, or  will  be  presented  here,  better 
than  I  can  myself. 

I  believe  that  when  the  vote  is  taken 
on  this  small  measure,  it  will  be  a  small 
step,  but  it  will  be  in  the  right  direction. 
It  will  be  the  foundation  of  a  new  policy 
that  will  bring  us  this  added  measure  of 
protection  and  satisfaction. 

With  thanks  to  the  Members,  Mr. 
President,  I  yield  the  fioor. 

Mr.  NUNN.  Mr.  President.  I  thank  the 
Senator  from  Mississippi,  the  chairman 
of  the  full  committee,  for  an  excellent 
statement  on  not  just  this  bill,  but  the 
wider  scope  of  our  national  security 
problems,  manpower  problems,  mobiliza- 
tion problems.  He  has  made  an  excellent 


presentation  here.  He  has  given  it  in  a 
historical  perspective.  I  believe  it  was  a 
tremendous  input  in  this  debate. 

I  thank  the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  I  say  again  he  has 
played  a  tremendous  part  in  all  these 
hearings  in  his  4,  5,  or  6  years.  He  has 
been  a  great  help  on  the  committee,  the 
subcommittee,  the  nonpartisan  commit- 
tee. 

I  thank  the  Senator. 

Mr.  NUNN.  Mr.  President,  I  think  the 
Senator  from  Nebraska  is  here.  If  he 
would  desire  to  be  recognized,  I  will  yield. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  Georgia  and  join  with  him 
in  saluting  the  excellent  remarks  that 
have  just  been  made  by  the  chairman  of 
the  Armed  Services  Committee  on  which 
I  serve. 

REMARKS    ON    DRAFT   REGISTRATION 

Mr.  President,  I  have  listened  to  por- 
tions of  this  debate  with  great  interest. 
What  has  struck  me  so  far  is  the  vast 
amount  of  misinformation  which  has 
been  disseminated. 

Some  have  said  that  a  return  to  regis- 
tration would  not  solve  our  military 
manpower  problems.  I  agree.  Some  have 
said  that,  instead,  increased  military 
compensation  will  be  a  good  way  to  help 
solve  those  problems.  I  agree  that  such 
steps  are  necessary. 

The  point  is  that  our  military  man- 
power problems  do  not  lend  themselves 
to  a  single  solution.  The  question  before 
the  Senate  is  whether  or  not  the  United 
States  of  America  is  adequately  prepared 
to  mobilize  in  case  of  a  national  emer- 
gency. The  indisputable  answer  is  'no." 
Senator  Nonn  has  already  ably  descril)ed 
the  problems  the  United  States  would 
encounter  if,  tomorrow,  we  as  a  nation 
had  to  mobilize  for  a  military  emergency. 
I  need  not  add  to  that  description.  The 
point  is  that  the  greatest  Nation  on 
Earth  is  not  prepared  to  mobilize  in  re- 
sponse to  a  threat  to  our  security.  That 
is  an  absurd  proposition — and  yet,  it  is 
true. 

Some  argue  that  they  oppose  registra- 
tion because  they  do  not  like  the  kind  of 
war  which  they  think  we  may  be  caUed 
upon  to  fight  next.  While  I  understand 
that  concern,  I  ask  each  and  every  one 
to  imagine  for  a  moment  that  you  are 
the  President  of  the  United  States. 
Early  one  morning  you  are  awakened 
and  told  that  a  situation  has  arisen 
which  requires  mobilization.  How  can 
you  begin  to  imagine  carrying  out  your 
responsibilities  when  you  do  not  even 
have  an  inventory  of  where  our  available 
personnel  resources  are  and  a  means  to 
contact  them  quickly?  Warfare  today 
is  much  more  complex  and  things  will 
happen  much  quicker  than  they  did  in 
Worid  War  n.  The  next  year,  if  it  comes, 
may  very  well  be  a  "come  as  you  are  war." 
We  do  not  have  the  luxury  of  being  able 
to  take  months  to  mobilize  people  and 
industry  for  such  an  effort.  If  anything, 
a  lack  of  conventional  capability  will  ac- 
tually exacerbate  the  chance  for  a  nu- 
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clear  conflict — something  that  defies 
imagination. 

I  do  not  contend  that  the  question  of 
registration  is  totally  divorced  from  the 
issue  of  a  return  to  the  draft.  No  one 
should  support  registration  on  such  a 
proposition.  The  flrst  is  a  step  down  the 
road  toward  the  possible,  if  required, 
second  step.  Yet,  there  are  important  dif- 
ferences. The  President  can  reinstitute 
registration  on  his  own  authority.  All  he 
needs  is  the  funds  to  do  so  on  the  other 
hand,  reinstitution  of  the  draft  explic- 
itly requires  congressional  approval.  So 
we  are  not  deciding  the  issue  of  a  return 
to  the  draft  today.  Personally,  I  recog- 
nize the  difficulties  we  are  having  in  the 
military  manpower  area  and  am  doing 
whatever  possible  to  make  the  All-Vol- 
unteer Force  work.  At  some  future  date, 
unless  there  is  an  improvement,  I  may 
decide  that  a  draft  is  necessary.  Never- 
theless, I  am  convinced  that  the  need  to 
mobilize  properly  and  in  a  timely  fash- 
ion is  a  national  necessity — whether  we 
have  a  draft  or  rely  on  volunteerism.  It 
is  a  necessity  because  we  have  been  sur- 
prised before  and  may  be  surprised  again. 
As  a  Nation,  we  cannot  rely  totally  on  our 
intelligence  capability  to  provide  us  with 
enough  warning  to  start  the  slow,  grind- 
ing wheels  of  national  mobilization  in 
time  to  be  of  any  appreciable  effect — 
especially  when  our  Reserve  and  Na- 
tional Guard  Fbrces  are  at  the  low 
strengths  we  find  them  today.  In  fact, 
when  the  All-Volunteer  Force  was 
created,  it  was  done  with  the  explicit 
understanding  that  the  United  States 
would  maintain  a  strong  Reserve,  Na- 
tional Guard  and  mobilization  capability. 
Seven  years  later,  we  have  not  lived  up 
to  that  end  of  the  bargain. 

Our  miUtary  manpower  problems  arise 
from  various  causes  and  can  only  be 
solved  through  a  variety  of  means.  Reg- 
istration and  a  possible  return  to  the 
draft  will  not  solve  the  problem  of  retain- 
ing the  experienced  supervisory  person- 
nel we  need  to  keep  and  who  are  the 
"backbone "  of  our  military  services.  The 
Senate  Armed  Services  Committee  right 
now  is  working  on  means  of  arresting 
the  exodus  of  these  vital  and  experienced 
people  and  will  soon  bring  to  the  floor 
a  series  of  recommendations  to.  the  Sen- 
ate intended  to  correct  this  situation. 

The  problem  of  recruiting  enough  peo- 
ple to  man  our  Armed  Forces  is  another 
part  of  the  equation.  Today's  military  re- 
quires that  many  of  these  new  recruits 
be  able  to  handle  the  soph-sticated  equip- 
ment we  have  been  forced  to  procure. 
Our  ability  to  train  many  of  today's  re- 
cruits to  perform  these  tasks  is  ques- 
tionable and  improvement  is  necessary. 
Again,  the  Armed  Services  Committee 
recognizes  this  problem  and  is  formulat- 
ing steps  to  assist  the  effort  to  man  our 
volunteer  military.  Specific  recommen- 
dations will  soon  be  brought  to  the  fioor 
in  this  regard  as  well. 

I  believe  that  all  of  us  must  step  back 
and  take  a  look  at  the  troubled  world 
aroimd  us  and  ask  if  we  are  really  ready 
to  handle  some  future  contingency — per- 
haps one  we  could  not  or  did  not  predict. 
While  I  have  been  critical  of  some  of  our 
allies  who  I  think  should  be  making  a 


greater  contribution  to  the  defense  of  the 
free  world,  the  fact  remains  that  the 
United  States  has  certain  fundamental 
responsibiUties  to  itself  which  must  be 
recognized  and  fulfilled.  Most  of  our 
major  allies,  and  the  Soviet  Union,  I 
might  add,  do  have  an  adequate  mobili- 
zation capabihty  in  hand. 

Since  we  are  understandably  address- 
ing the  possible  restitution  of  a  fair  draft 
lottery  at  some  future  date,  devoid  of  the 
terrible  injustices  of  the  past,  it  is  in- 
conceivable that  some  well-intentioned 
individuals  swear  that  it  is  somehow  un- 
holy and  un-American  to  even  consider 
a  draft  in  peacetime.  Are  we  blind  to  the 
proTosition  that  a  strong  presence  of 
military  strength  is  hopefully  our  best 
deterrent  to  an  international  conflict?  In 
this  regard  it  is  interesting  to  note  that 
"in  peacetime"  the  U.S5.R.  and  its  satel- 
lites. East  Germany,  Poland,  Czecho- 
slovakia, Hungary,  Romania,  and  Bul- 
garia as  well  as  our  allies  or  supposed  al- 
lies France,  China,  West  Germany,  Hol- 
land. Israel.  Belgium,  and  Italy,  all  have 
military  conscription  "in  peacetime." 
What  immunity  m  this  area  do  we  as 
leaders  of  the  free  world  enjoy?  Is  our 
position  realistic? 

I  believe  that  it  would  be  a  wrong  sig- 
nal to  send  out  to  the  world  during  these 
precarious  times  if  the  U.S.  Senate  were 
to  repudiate  even  the  flrst  step  of  in- 
ventorying our  manpower. 

The  United  States  has  learned  the  les- 
sons of  isolationism  in  the  past — F>ain- 
fully.  While  our  allies  need  to  contribute 
more  toward  our  common  defense,  we 
must  pull  our  end  of  the  load,  too.  Deci- 
sions to  use  mihtary  force  must  be  made 
sis  a  joint  venture  of  the  executive  and 
legislative  branches  of  our  Government. 
However,  not  to  have  the  resources  and 
capability  to  take  such  steps  when  and 
if  necessary  represents  the  abdication  of 
responsibility  of  the  Government  which 
has  been  elected  to  look  after  the  best 
interests  of  the  United  States  and  its 
people.  Fundamentally,  this  interest  is  in 
a  strong  national  defense.  We  cannot  sit 
here  in  the  Senate  and  decide  the  ques- 
tion of  whether  or  not  we  have  an  ade- 
quate mobilization  capability  on  the  basis 
of  our  "best  guess"  on  the  next  kind  of 
war  we  may  have  to  fight.  National  pol- 
icymakers must  have  benefit  of  several 
options  to  act  or  not.  Once  that  capa- 
bility is  achieved,  then  we  as  a  govern- 
ment must  take  the  steps  necessary  to 
decide  on  the  best  course  of  action. 

Mr.  President,  before  closing  my  re- 
marks let  me  make  some  key  points 
which  I  believe  have  not  been  mentioned, 
or  at  least  extensively  developed,  which 
are  critical  to  understanding  the  funda- 
mental Issue  of  the  manpower  problems 
which  confront  us.  They  are  military, 
social,  and  economic.  They  affect  both 
the  registration  or  Inventory -taking, 
which  is  the  heart  of  this  debate,  as  well 
as  the  broader  issues  of  the  possible  fu- 
ture draft. 

We  are  called  upon  as  dected  of&cials 
to  look  to  the  future  needs  as  well  as  our 
past  commitments  to  our  national  secu- 
rity. 

Our  present  deteriorated  position,  vis- 
a-vis the  Soviets.  b«an  with  the  "total 
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force  structure"  which  evolved  in  1972. 
There  came  upon  us  then  as  part  of  the 
volunteer  service  manpower  concept  that 
ended  the  draft,  a  magnificent  plan — 
possibly  a  good  one,  but  it  was  inherent 
in  that  great  design  that  our  Reserve  and 
National  Guard  structures  must  be  en- 
hanced. These  forces  were  designed  and 
designated  then  as  our  new  vital  second 
line  of  manpower  defense,  ready  for  im- 
mediate callup  for  specific  and  prompt 
combat  assignment  as  units.  While  we 
have  some  excellent  units,  we  are  far  be- 
low the  manpower  and  equipment  needs 
in  this  critical  category.  This  is  the  "un- 
sung" and  "little  talked  of"  shortcoming 
of  our  national  defense  postiure.  With  our 
present  and  future  manpower  shortfall 
in  the  regular  forces  we  would  discover, 
in  case  of  hostilities,  the  need  to  employ 
the  Guard  and  Reserves  as  stopgap,  re- 
supply  forces  to  regular  units  and  essen- 
tially thereby  destroy  them  as  designat- 
ed preplanned  fighting  units. 

The  Guard  and  Reserves  shortfalls  are 
a  combination  of  lack  of  fimding,  atten- 
tion, suid  indirect  manpower  shortages — 
primarily  because  of  the  failure  of  the 
recruitment  of  regular  standing  forces 
under  the  "AD-Volunteer"  force. 

I  have  referred  to  the  social  conse- 
quences of  our  present  coiu^e  of  less 
than  satisfactory  regular  recruitment.  I 
was  amazed  to  hear  raised  in  debate  im- 
fair  and  twisted  racial  allusions  to  those 
of  us  concerned  about  the  high  rate  of 
minority  enlistees. 

It  is  true,  in  the  last  6  months,  that  the 
Army  has  signed  up  approximately  40 
percent  of  its  recruits  from  minority 
groups. 

While  I  do  not  have  the  breakdown  of 
the  educational  level  of  that  40  percent, 
it  is  a  fact  that  during  that  same  period 
only  43  percent  of  all  Army  enlistees  at- 
tained a  high  school  diploma. 

In  specific  reply  to  those  who  seem- 
ingly profess  shock  that  such  statistics 
should  be  employed  in  debate  because  of 
racial  overtones,  I  maintain  that  exactly 
the  opposite  is  true. 

I  am  not  afraid  of  a  black  army  or 
even  a  majority  minority  army.  It  is  not 
fear  that  motivates  me  but  fairness. 

Talent,  dedication  or  bravery  is  not 
exclusive  or  paramoimt  to  any  race  in 
battle.  All  they  have  to  give  ultimately  is 
their  life,  if  necessary,  and  a  bullet 
knows  not  the  color  or  tint  of  skin. 

However,  to  the  do-gooders  who  preach, 
"Don't  bother  me  with  such  statistics. '" 
I  ask  the  following  question :  What  would 
be  your  reaction,  say  1  year  from  now. 
if.  God  forbid,  we  should  be  in  a  shooting 
war  and  the  press  reports  would  indicate 
our  first  month  s  battle  casualties  as  over 
50-percent  minority  Americans  and 
young  men.  over  half  of  whom  have  not 
attained  a  high  school  diploma. 

How  proud  would  we  be  as  Americans 
all? 

Mr.  President,  are  we  to  ignore  the 
clear  and  unmistakable  statistics  which 
clearly  tell  us  that  we  are  under  the 
present  falling  system,  conscientiously 
creating  an  Army  of  the  poor  and  the 
underprivileged  to  fight  the  war  for  the 
more  elevated  society  classes? 

Or.  putting  it  another  way  has  our 
natlonal  will  and  spirit  so  degenerated 


that  we  of  the  "Good  life"  can  con- 
sciously endorse  recruitment  of  our  glad- 
iators from  the  ranks  of  the  underprivi- 
leged? 

Is  a  return  to  registration  a  "meaning- 
less gesture"  as  so  many  have  stated? 
Does  draft  registration  destroy  the  very 
values  that  our  society  is  committed  to 
defending,  as  has  been  charged  in  the 
Chamber  during  this  debate?  Hardly.  Mr. 
President.  The  simple  and  fundamental 
step  of  revitalizing  our  national  mobi- 
lization capability  at  this  time — facing 
the  dangers  and  uncertainties  that  we 
do — is  instead  a  prudent  and  necessary 
course.  We  are  not  deciding  the  future  ol 
the  Armed  Forces  military  manpower 
question  today.  Rather,  we  are  deciding 
if  we  are  going  to  take  a  realistic  and 
much-needed  first  step  which  is  in  our 
own  best  interest  regardless  of  the 
mechanism  used  to  bring  people  into  our 
Army.  Navy,  Air  Force,  and  Marine 
Corps.  I  hope  that  each  of  my  colleagues 
will  take  a  moment  to  reflect  and  ask 
themselves  if  we  as  a  Nation  are  now 
really  adequately  prepared  for  any  con- 
tingency which  may  come  along. 

Tomorrow  we  will  have  a  critical 
cloture  vote  to  end  the  delaying  filibuster. 
I  hope  the  Senate  will  muster  the  cour- 
age to  quickly  end  further  meaningless 
delays,  including  killer  amendments,  and 
have  the  up  or  down  vote  on  the  issue. 
While  registration  of  males  will  not  solve 
our  problems,  thev  will  be  further  com- 
plicated without  it. 

Mr.   NUNN.   Mr.   President,   will   the 
Senator  yield  for  a  brief  comment? 
Mr.  EXON.  I  yield. 

Mr.  NUNN.  Mr.  President,  I  commend 
my  colleague  on  the  Armed  Services 
Committee,  the  Senator  from  Nebraska, 
for  an  excellent  statement. 

He  has  expressed  very  vividly  his  feel- 
ing on  the  subject  of  fairness  in  terms  of 
national  service,  in  terms  of  duty  to  the 
country,  and  in  terms  of  the  people  who 
would  be  called  on  in  the  front  lines  to 
defend  this  Nation  in  the  event  of  war. 
He  has  made  that  statement  as  clear 
as  any  statement  I  have  heard  on  the 
subject,  when  he  said  that  he  did  not 
concern  himself  with  the  statistics  be- 
cause of  fear  but  because  of  his  great 
concern  for  fairness. 

I  wish  to  thank  the  Senator  from 
Nebraska  not  only  for  an  excellent  pres- 
entation of  the  reasons  that  we  need 
registration  and  the  reasons  we  urge  our 
colleagues  to  vote  for  cloture  tomorrow 
so  that  we  can  complete  this  matter, 
but  also  I  wish  to  thank  him  for  his  tre- 
mendous service  on  the  Armed  Services 
Committee. 

He  has  been  here  only  a  short  time,  but 
he  has  joined  in  and  has  done  an  exem- 
plary job  of  acquainting  himself  with 
the  issues  not  only  in  the  manpower 
area— he  serves  on  the  subcommittee 
that  I  chair  in  the  manpower  area — but 
he  has  also  done  indepth  analysis  in  the 
research  and  development  area  and  is 
making  a  very,  very  substantial  contribu- 
tion not  just  to  the  deliberations  of  the 
Armed  Services  Committee  but,  indeed, 
to  the  deUberations  of  the  Senate  on  the 
cnrcicU  issues  that  face  this  Nation  in 
national  security. 
So  I  thank  my  colleague  from  Nebraska 


for  his  participation  in  this  colloquy  and 
I  thank  him  for  his  tremendous  service 
in  the  area  of  national  security. 

Mr.  EXON.  I  thank  my  friend  from 
Georgia  very  much. 

Mr.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague 
from  Georgia. 

Mr.  President,  I  rise  in  full  support  of 
House  Joint  Resolution  521  which 
transfers  funds  to  reinstate  registra- 
tion of  young  men  under  the  Selective 
Service  System. 

I.  along  with  a  good  many  of  my  col- 
leagues, have  been  extremely  alarmed 
for  some  time  about  the  overall  condition 
of  U.S.  military  preparedness.  My  alarm 
is  heightened  by  not  only  the  manpower 
problems  which  face  the  United  States 
today  but  also  the  growing  imbalance  be- 
tween the  United  States  and  the  Soviet 
Union  in  terms  of  military  hardware. 

As  this  session  of  Congress  moves 
along,  we  will  have  ample  opportunity  to 
begin  the  long  process  of  rebuilding  our 
military  strength,  a  process  which  is  es- 
sential to  the  national  security  of  the 
United  States. 

Mr.  President,  I  will  have  a  good  deal 
more  to  say  in  the  coming  weeks  on  the 
various  aspects  of  this  problem.  I  intend 
to  address  myself  to  the  so-called 
quick-fix  proposals  to  narrow  the  win- 
dow of  vulnerability  in  strategic  nuclear 
weapons  which  is  generally  agreed  will 
occur  some  time  in  the  mideighties. 

I  intend  to  also  speak  out  on  such 
matters  as  military  pay,  the  All-Volun- 
teer Force,  and  the  critical  issue  of  con- 
ventional strength  imbalances  between 
the  Warsaw  Pact  countries  and  NATO. 
But  the  subject  today  is  manpower  in 
general  and  the  need  to  reinstate  regis- 
tration in  particular. 

I  want  to  compliment  my  very  good 
friend,  the  distinguished  Senator  from 
Georgia.  Senator  Nunn,  for  his  unceas- 
ing efforts  to  bring  to  the  attention  of 
the  Senate  the  diffculties  we  face  in 
the  area  of  military  manpower.  Recent 
exercise  revealed  that  90  days  after  a 
mobilization  occurred,  the  Army  would 
only  be  able  to  fill  52  percent  of  its 
infantry  positions,  leaving  a  48-percent 
shortfall  in  the  infantry.  In  addition, 
there  would  be  a  28-percent  shortfall  in 
artillery,  and  a  huge  72-percent  short- 
age in  armor  manpower. 

Senator  Nunn  has  already  outlined  for 
you  in  earlier  debate  that  under  the  cur- 
rent capabilities  of  the  Selective  Service 
System,  these  shortages  at  M  plus  90 
would  get  worse  until  the  first  draftees 
started  arriving  in  combat  units  some- 
where around  M  plus  210.  Estimates  on 
the  amount  of  time  it  would  take  the 
Selective  Service  to  respond  vary  any- 
where from  M  plus  180  to  M  plus  235. 

Mr.  President,  this  is  totally  imac- 
ceptable. 

Under  current  Department  of  Defense 
requirements,  inductees  are  called  for 
within  the  first  30  days  following  the 
decision  to  mobilize.  The  Department 
requires  100,000  inductees  by  M  plus  60, 
and  650,000  by  M  plus  180. 

There  is  no  question  that  the  Selective 
Service  System  today  could  not  deliver 
anything  close  to  the  requirements  out- 


June  9,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13743 


lined  by  the  Department  of  Defense  as 
necessary  to  protect  our  Nation's  secu- 
rity. Therefore,  it  is  obvious  that  steps 
must  be  taken  to  remedy  the  situation. 
House  Joint  Resolution  521  constitutes 
the  beginning  of  that  remedy. 

Mr.  President,  those  of  us  who  sup- 
port this  proposal  have  made  it  clear 
that  we  do  not  view  this  action  as  a 
panacea  for  all  of  the  problems  that 
will  occur  in  the  event  of  mobilization. 

However,  just  as  the  process  of  bal- 
ancing the  Federal  budget  is  one  step  on 
the  long  road  to  controlling  inflation, 
so  the  passage  of  this  legislation  will 
mark  one  step  on  the  long  road  toward 
adequately  preparing  this  country  for 
the  crisis  which  would  occasion  a  call 
for  mobilization. 

The  support  for  this  proposal  is  wide- 
spread. The  overwhelming  number  of 
letters  I  have  received  from  my  own 
State  of  Oklahoma  are  in  support  of 
registration. 

Mr.  President,  I  recently  received 
returns  from  some  25,000  citizens  of  my 
own  State,  replying  to  a  questionnaire 
which  I  mailed  out  to  community  lead- 
ers. Over  85  percent  of  those  who 
received  the  questioxmaire  responded, 
took  the  trouble  to  mail  back  a  response 
to  my  question.  In  excess  of  93  percent 
of  those  responding  favored  registration. 
Such  diverse  publications  as  the  Balti- 
more Sun,  the  Wall  Street  Journal,  the 
Los  Angeles  Times,  the  Milwaukee  Jour- 
nal, the  Chattanooga  News-Free  Press, 
the  Houston  Chronicle,  the  Washington 
Star,  and  the  Washington  Post,  have 
editorialized  in  support  of  registration. 

This  morning's  Washington  Post, 
under  the  headline  "The  Draft  Debate 
Is  Over,"  was  particularly  on  target,  I 
believe,  in  setting  forth  reasons  why  this 
measure  should  be  aw>roved.  I  ask 
imanimous  consent  that  an  editorial 
from  today's  Daily  Oklahoman  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Unnecessary   First   Step 

The  pairing  of  strange  bedfellows  Is  not 
new  to  politics,  as  forces  of  diametrically  op- 
posed philosophy  team  up  on  specific  Issues. 
But  the  current  debate  over  President  Car- 
ter's draft  registration  plan  has  produced  a 
rather  startling  Une-up  of  liberals  and  con- 
servatives seeking  to  block  It.  The  measiire, 
H.J.R.  521,  would  provide  a  13.3-mllUon-dol- 
lar  fiscal  1980  supplement  to  the  selective 
service  system  to  begin  registration  of  19 
and  20  year  old  men  this  siunmer.  It  was 
passed  by  a  mere  margin  In  the  House  In 
April  with  an  original  target  date  of  June 
to  start  the  sign  up.  But  delaying  tactics  In 
the  Senate  by  Senator  Hatfield  of  Oregon, 
an  ardent  dove,  has  set  the  date  back  to  mid 
July. 

The  odd  coalition  of  opponents  has  Hatfield 
allied  with  conservatives  like  republican 
Senator  Jake  Garn  of  Utah.  Hatfield  and 
other  liberals  oppose  registration  because 
they  fear  It  wUl  lead  to  peace  time  con- 
scription. Garn  and  other  conservatives  op- 
pose It  as  an  empty  gesture  that  will  not 
solve  U.S.  military  manpower  problems. 

Indeed,  an  actual  draft  may  be  necessary 
both  to  revive  America's  sense  of  national 
purpose  and  to  demonstrate  U.S.  determina- 
tion to  deal  with  the  threat  to  western  se- 
curity posed  by  aggressive  actions  of  the  So- 
viet Union. 


Meanwhile,  registration  is  a  necessary  first 
step.  Senator  Sam  Nunn,  of  Georgia,  a  strong 
supporter  of  the  bill,  pointed  out  peacetime 
registration  could  save  the  country  valuable 
time  In  getting  replacements  to  combat  units 
In  a  time  of  emergency.  Even  more  Impor- 
tant Is  the  needs  to  rebuild  reserve  units 
that  would  be  expected  to  replenish  the  com- 
bat units.  Of  particular  concern  to  military 
men  is  the  ability  of  the  armed  forces  to  re- 
tain the  experienced,  non-commlssloned  offi- 
cers with  the  skills  to  handle  today's  so- 
phisticated weapons.  Registration  alone 
wouldn't  solve  that  problem,  but  it  would 
show  that  the  country  Is  on  the  right  track. 

(Mr.  LEVIN  assumed  the  chair.) 
Mr.  BOREN.  I  call  your  attention  par- 
ticularly to  the  final  paragraph  of  the 
editorial  in  which  the  Post  says : 

Something  else  Important  has  been  learned, 
too:  the  rest  of  the  world  Is  watching. 

I  believe  this  to  be  a  very  important 
point  which  we  would  do  well  to  keep  in 
mind  during  this  debate.  If  there  is  one 
thing  that  has  been  central  to  all  of  the 
speeches  made  on  this  floor  with  regard 
to  defense  and  foreign  affairs,  it  is  that 
the  United  States  must  be  aware  of  the 
perceptions  in  foreign  capitals  of  our  ac- 
tions. Further,  we  have  been  told  again 
and  again  that  the  most  damaging  re- 
sult of  the  on-again,  off-again  actions  of 
this  administration  in  the  field  of  de- 
fense and  foreign  policy  has  been  the 
growing  suspicion  that  the  United  States 
is  no  longer  a  reliable  partner  in  world 
affairs. 

We  are  told  in  varying  ways  that  it  is 
the  business  of  leaders  to  lead,  tmd  that 
as  the  leader  of  the  free  world,  the 
United  States  has  ceased  to  do  that.  We 
are  told  again  and  again  by  various  gov- 
ernments aroimd  the  world  that  no  one 
doubts  the  capacity  of  the  United  States 
to  promote  and  protect  its  interests 
around  the  world,  but  there  is  great 
doubt  as  to  our  will  to  do  so.  There  is  a 
general  feeling  that  the  United  States  is 
not  serious  in  its  dedication  to  confront 
the  growing  military  capabilities  of  the 
Soviet  Union  and  to  arrest  the  aggres- 
sive actions  that  have  caused  world  ten- 
sion in  Afghanistan,  and  many  of  the 
Third  World  nations. 

As  the  Post  editorial  accuratelv  points 
out,  passing  the  registration  bill  "has 
a  lot  to  do  with  informing  other  coim- 
tries  that  the  United  States  is  serious  for 
the  long-haul.  Now  that  the  issue  has 
been  raised,  a  refusal  to  move  to  registra- 
tion would  throw  a  long  shadow.  A  Sen- 
ate debate  with  a  positive  answer  •  •  • 
would  give  the  best  results,  both  at  home 
and  abroad." 

I  could  not  agree  more. 

No  one  is  more  concerned  than  I  about 
the  difficulties  that  have  faced  the  All- 
Volunteer  Force  concept.  As  I  have  said 
earlier,  it  is  my  intention  to  speak  more 
on  that  subject  as  time  goes  on. 

It  is  certainly  worthy  of  note  in  this 
debate  to  recall  that  one  of  the  basic 
assumptions  of  the  Gates  Commission 
when  recommending  the  All-Volunteer 
Force  was  that  an  effective  standby  draft 
mechsuiism  would  exist.  I  join  with 
Senator  Nunn  in  wondering  why  those 
who  favor  the  All-Volunteer  Force  would 
be  so  much  opposed  to  peacetime  regis- 
tration under  these  circumstances. 


Mr.  HATFIELD.  Mr.  President,  would 
the  Senator  like  a  response  to  the  ques- 
tion? 

Mr.  BOREN.  I  certainly  would. 

Mr.  HATFIELD.  Is  the  Senator  aware 
of  the  added  provisions  of  the  Gates 
Commission  report  beside  the  one  re- 
cited? 

Mr.  BOREN.  Some  of  them.  What  does 
the  Senator  have  in  mind? 

Mr.  HATFIELD.  Is  he  aware  of  the 
provision  in  the  Gates  Commission  which 
indicate  very  clearly  that  the  presump- 
tion was  that  the  President  of  the  United 
States  and  Congress  would  maintain  a 
comparable  compensation  with  the  civil- 
ian sector  and  create  an  environment 
within  the  military  that  would  be  con- 
ducive to  not  only  attracting  but  to  re- 
taining military  personnel? 

Mr.  BOREN.  Yes,  I  am  aware  of  that. 

Mr.  HATFIELD.  Is  the  Senator  then 
by  his  indication  of  statistics  that  he  has 
quoted  satisfied  that  that  has  been  done? 

Mr.  BOREN.  No,  I  am  certi^nly  not 
satisfied  that  it  has  been  done. 

Mr.  HATFIELD.  Will  the  Senator  then 
indicate  further,  if  I  could  ask  another 
question,  what  is  the  registration  going 
to  do  then,  precisely,  to  answer  these 
specific  problems  within  the  military 
today? 

Mr.  BOREN.  Well.  I  would  be  happy  to 
respond  to  the  Senator.  As  1  said  earll«- 
in  my  remarks,  I  do  not  think  we  should 
view  registration  by  itself  as  a  panacea 
or  cure  for  anything.  I  think  it  must  be  in 
addition  to  adequate  pay  scales  for  those 
who  particularly  have  longevity  and  have 
particular  skills.  I  think  it  is  not  going  to 
solve  that  problem.  But  I  think  we  have 
by  our  record  demonstrated,  at  least  tn 
my  mind,  that  we  are  not  going  to  pro- 
vide the  fimds,  at  least  they  have  not 
been  provided  by  this  Congress,  to  meet 
the  full  cost  of  maintaining  a  military 
establishment  short  of  some  kind  of  re- 
quired service.  That  is  my  whole  and 
honest  opinion. 

I  think  in  addition  to  that  we  have  to 
go  ahead  and  move  on  a  congressional 
professional  pay  scale.  But  what  I  cannot 
understand  and.  perhaps,  the  Senator 
from  Oregon  can  enlighten  me  on  this.  Is 
when  we  do  not  have  a  draft,  when  we 
do  not  have  compulsory  service,  it  seems 
to  me  that  there  should  be  the  realization 
that  some  dire  emergency  might  occur 
that  would  necessitate  the  calling  of  peo- 
ple, and  it  might  be  under  circumstances 
that  would  have  imlversal  approval  In 
this  coimtry.  that  we  have  to  vmder  dire 
circimistances  call  people  to  duty  to  de- 
fend their  covmtry.  perhaps  even  the 
boimdaries  of  this  country,  and  If  we  can 
save  even  a  week  or  15  days  or  30  days. 
I  fail  to  imderstand  why  It  Is  that  It  is 
considered  somehow  wrong  or  immoral 
or  dangerous  for  the  citlrens  of  this 
coimtry  of  any  aire  to  have  names,  ad- 

rses.  and  telephone  nimibers  on  rec- 
so  that  it  would  be  more  practical 
and  easier  for  them  to  be  called  to  such 
service  if  an  emergency  should  exist. 

Mr.  HATFIELD.  Mr.  President.  I  would 
be  happy  to  respond  to  the  Senator  if 
he  is  putting  that  in  the  form  of  a  ques- 
tion. 

Mr.  BOREN.  I  so  stated  it  as  a  ques- 
tion. 
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Mr.  HATFIELD.  First  of  all,  it  would 
be  the  most  impractical  exercise  that  we 
could  engage  in.  It  would  be  an  utter 
waste  of  the  taxpayers'  money,  for  the 
simple  reason,  as  the  Senator  knows, 
that  it  calls  for  the  current  address. 
TTierefore,  it  has  been  estimated,  con- 
servatively, that  within  the  first  year  at 
least  25  percent  of  that  list  would  be- 
come obsolete,  within  the  second  year, 
50  percent  would  become  obsolete. 

I  think  the  Senator  from  Oklahoma 
is  fully  aware  that  this  is  one  of  the 
most  mobile  of  all  the  segments  of  our 
population,  and  our  total  population  is 
very  mobUe  today:  and  that,  therefore, 
this  does  not  give  us  a  list  that  has  any 
value  for  a  great  or  a  short  or  even 
medium  period  of  time. 

Now.  I  want  to  say  one  further  thing. 
What  is  going  to  happen  is  the  propo- 
nents of  this,  Mr.  Nunn  and  others,  will 
come  back  on  this  floor  very  shortly,  if 
this  passes,  and  they  will  ask  for  provi- 
sions to  be  added  to  go  into  the  social 
security  data  base,  to  go  into  other  rec- 
ords that  the  Government  has  on  people 
to  confirm  or  try  to  find  out  where  they 
are  or  what  they  are  doing.  We  are  going 
to  have  a  continued  expansion  of  this. 

The  Senator,  I  think,  has  been  very 
honest,  if  I  have  understood  the  Sena- 
tor correctly,  in  saying  that  he  supports 
a  draft.  Is  that  correct? 

Mr.  BOREN.  Mr.  President,  I  would 
say  this:  That  if  registration  does  not 
succeed  in  increasing  the  number  of 
those  who  began  to  think  more  seri- 
ously about  the  responsibility  of  the 
country  that  we  began  to  meet  our 
manpower  needs,  I  think  that  we  have  to 
confront  a  choice  of  having  an  inade- 
quate military  capability  to  keep  the 
peace  in  the  world  and  continue  on  with 
the  present  poUcy.  I  would  say  the  pres- 
ent poUcy  has  to  be  changed.  If  regis- 
tration does  not  result  in  improvement 
of  our  manpower  situation  over  a  period 
of  time,  yes.  this  Senator  would  be  ready 
at  that  time  to  support  the  draft. 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  interested  In  what  the  Senator  has 
just  said.  I  would  like  to  imderstand  more 
clearly  what  the  Senator  has  in  mind,  in 
which  he  foresees  this  registration  pro- 
cedure may  have  an  effect  upon  the  vol- 
untary enlistments  or  the  response  of 
young  people  in  that  age  bracket  of  19-20 
to  fill  in  the  gaps  that  he  identifies  in 
the  existing  military  personnel  program. 
What  is  there  in  this  registration  that  is 
going  to  do  that? 

Mr.  BOREN.  Mr.  President,  I  would  be 
happy  to  answer  that  question,  but  I 
would  like  to  go  back  for  a  minute  to  a 
point  my  distinguished  colleague  from 
Oregon  made  just  a  minute  ago  when  he 
was  saying  that  we  are  not  going  to  have 
adequate  names  and  addresses  because 
people  are  going  to  be  moving  so  rapidly 
that  some  of  these  addresses  will  become 
outmoded. 

I  wonder  what  suggestion  the  Senator 
from  Oregon  has  to  improve  the  tracking 
of  that  so  that  we  wiD  know.  Does  he 
suggest  that  we  have  them  register  every 
month  so  we  have  a  more  current  ad- 
dress, or  does  he  simply  say  we  have  no 
address? 


Mr.  HATFIELD.  Mr.  President,  please 
bear  in  mind  that  I  want  to  clarify  what 
the  Senator  said.  He  may  have  some  mis- 
understanding. I  am  totally  opposed  to 
registration.  I  do  not  want  any  list  at  this 
point  in  time.  I  do  not  want  a  peacetime 
draft.  I  am  opi>osed  to  a  peacetime  draft. 

Mr.  BOREN.  So  the  Senator  feels  we 
should  not  know  how  to  locate  people  or 
make  an  effort  to  locate  people  if  there  is 
a  dire  emergency? 

Mr.  HATFIELD.  The  burden  of  proof 
is  on  the  Senator  who  is  advocating  the 
program,  because  the  Senator  is  advo- 
cating a  program  that  I  say  is  inoperable, 
that  is  unenforceable.  The  burden  of 
proof  is  to  show  where  it  is  operable  and 
where  it  is  enforceable. 

Mr.  BOREN.  Mr.  President,  I  am  going 
to  yield  in  just  a  moment  to  my  colleague 
from  Georgia.  I  would  say  that  if  the 
Senator  from  Oregon  is  saying  what  the 
fault  of  this  program  is  is  that  some  of 
the  addresses  will  be  inadequate  if  we 
need  to  call  people  to  emergency  duty, 
some  of  them,  I  woiild  still  say  if  a  lot 
of  them  are  accurate,  that  is  still  putting 
us  far  in  advance  of  where  we  are  now. 
I  would  say  that  even  the  Senator  already 
said  that  he  believes  there  is  no  system 
whatsoever,  and  that  is  what  I  under- 
stood him  to  say. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  NCNN.  Mr.  President,  the  Senator 
from  Oregon  is  in  a  position  that  a  lot 
of  good  lawyers  find  themselves  in.  They 
argue  one  day  on  <Hie  side  of  a  position 
and  the  other  day  on  the  other  side.  On 
the  one  hand,  the  Senator  says  this  is 
going  to  be  a  Prussian  system.  And  a 
Prussian  system,  of  course,  compels  peo- 
ple in  peacetime  to  serve  the  country.  I 
assume  that  is  the  Senator's  definition. 
So  he  is  going  to  say  it  is  an  onerous 
system  and  going  to  place  a  huge  burden 
on  the  young  people  of  the  country,  et 
cetera,  et  cetera. 

On  the  other  hand,  he  is  saving  it  is 
going  to  be  outmoded  very  quickly,  be- 
cause it  will  not  have  updated  addresses, 
and  he  assumes  no  one  is  going  to  ever 
get  in  touch  and  let  them  know  what 
their  current  address  is.  He  assumes  all 
of  these  things. 

The  President's  plan  is  very  specific 
on  this  point.  I  will  read  from  the  Selec- 
tive Service  Committee's  letter  of  Jime  5. 
This  has  been  in  previous  testimony,  also. 
This  is  signed  by  Director  Bernard 
Rostker,  the  head  of  the  Selective  Serv- 
ice. This  is  on  page  2  of  that  letter. 

Specific  procedures  also  have  been  devel- 
oped to  ensure  that  the  registration  data 
base  will  remain  valid.  Both  a  current  and 
permanent  address  will  be  requested  on  the 
form.  Registrants  will  b«  Indlvlduallv  In- 
formed of  the  need  to  report  an  address 
change  both  at  the  time  of  registration  and 
at  the  time  thev  receive  an  acknowledgement 
of  their  registration  from  the  Selective  Serv- 
ice. Change  of  Address  forms  will  be  Included 
with  the  acknowledgement  letters  and  will 
be  readily  available  at  all  post  offices. 

This  is  not  a  imique  problem  the  Sen- 
ator is  bringing  up.  Everyone  that  has  a 
mailing  list  knows  it  gets  to  be  outdated 
and  you  simply  keep  It  up.  You  merely 
have  the  young  people  turn  in  a  perma- 
nent address  and  certainly  that  would 


include,  in  many  cases,  the  address  of 
the  parents,  where  they  could  be  for- 
warded or  where  they  know  where  they 
could  be  located. 

The  Senator  from  Oregon  knows  the 
details  of  this  proposal  better  than  most 
people.  But  he  likes  to  throw  these  things 
out  every  now  and  then.  He  is  appealing 
to  people  both  on  the  far  left  who  are 
afraid  this  system  will  work  and  those 
on  the  far  right  who  have  other  fears. 
So  he  is  playing  it  very  cleverly. 

But  the  Senator  from  Oregon  realizes 
this  is  taken  care  of.  He  knows  we  had  a 
system  of  registration  from  a  period  of 
1948  until  about  1975  and  all  of  these 
horrible  things  that  he  said  was  going  to 
happen  did  not  happen.  He  realizes  that. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  The  Senator  realizes  that 
this  country  was  able  to  survive  what  he 
has  termed  the  "Prussian  system"  for 
most  of  our  modern  history.  The  Sena- 
tor knows  this. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  I  congratulate  the  Sena- 
tor from  Oregon  for  being  able  to  create 
these  red  herrings.  He  does  very  well  at 
this. 

Mr.  HATFIELD.  WUl  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  Mr.  President,  I  do  not 
have  the  fioor.  I  would  be  happy  to  yield 
back  to  the  Senator  from  Oklahoma  and 
he  could  yield. 

Mr.  HATFTELD.  Mr.  President.  I  just 
want  to  ask  the  Senator ;  Is  this  a  quota- 
tion from  the  same  man  who  drew  up  the 
"hoax"  program  for  the  Selective  Service 
that  he  is  now  quoting  on  the  floor,  the 
man  who  was  authoring  the  hoax  pro- 
gram? 

Mr.  NUNN.  The  Senator  realizes  that 
both  the  Senator  from  Oregon  and  the 
Senator  from  Georgia  believe  in  the 
power  of  redemption. 

I  would  say  the  Director  of  the  Selec- 
tive Service  has  seen  the  light.  Fortu- 
nately, he  is  right  here  now,  and  he  is 
hearing  this.  He  understands  now  how 
important  his  words  are,  and  he  recog- 
nizes in  the  future  that  when  he  does 
come  up  with  a  plan  it  will  be  an  abso- 
lutely valid  plan.  It  is  interesting  enough 
that  the  Director  is  here  observing  this 
debate.  He  is  finding  many  of  the  com- 
plexities in  coming  up  with  the  registra- 
tion procedure  that  works  that  our  com- 
mittee anticipated  and  pointed  out  last 
year  when  we  were  dealing  with  the  orig- 
inal plan  for  the  Selective  Service.  And. 
I  must  say.  in  fairness  to  Director 
Rostker.  that  he  was  not  there  when  that 
original  plan  came  in. 

Of  course,  what  I  stated  about  that 
plan  was  that,  at  best,  it  was  wishful 
thinking:  at  worst,  it  was  a  hoax.  I  did 
pose  those  alternatives,  and  I  stick  by 
that. 

Mr.  HATFIELD.  Mr.  President,  I 
would  say  to  the  Senator  I  think  the 
author  probablv  knows  which  side 
bread  is  buttered  on,  because  he  is  50 
flexible  that  he  can  adapt  to  change, 
whatever  the  mood  or  whatever  the  wind 
is.  Obviously,  the  wind  has  been  blowing 
from  the  White  House  in  a  little  different 
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direction  than  when  he  started  his  pro- 
gram of  research. 

Mr.  NUNN.  Mr.  President,  I  would  cer- 
tainly say  that  one  of  the  high  marks  of 
someone  serving  in  the  administration  is 
to  be  able  to  march  in  the  same  direction 
as  the  Commander  in  Chief.  The  Com- 
mander in  Chief  has  also  seen  the  light 
in  this  respect,  and  I  am  grateful  for 
that.  A  year  ago,  he  did  not  favor  regis- 
tration. But  I  believe  when  the  Com- 
mander in  Chief  looked  around  after 
Afghanistan  and  Iran  and  looked  at  his 
manpower  situation,  he  looked  at  the 
possibility  of  some  kind  of  situation  in 
NATO  possibly  differing,  he  probably 
asked  his  Joint  Chiefs  whether  they  were 
able  to  meet  the  contingencies  the  United 
States  had  to  meet  our  treaty  obliga- 
tions. I  do  not  know  this,  but  I  imagine 
he  followed  the  stand  advanced  by  the 
military  authorities. 

I  am  grateful  that  the  Commander  in 
Chief,  President  Carter,  was  able  to 
change  his  opinion  after  looking  at  all 
the  facts.  I  am  grateful  that  he  was  able 
to  come  about  in  terms  of  his  overall 
view  of  our  manpower  needs.  I  think  that 
is  a  step  forward.  I  would  hope  that  all 
of  us  would  remain  flexible  and  be  able 
to  change  our  views  when  we  are  faced 
with  overwhelming  evidence  of  national 
security  needs.  I  believe  that  the  Sena- 
tor from  Oregon  at  some  point  will  come 
around  on  this  issue.  I  have  not  given  up 
on  him.  We  will  be  debating  this  a  while 
longer.  As  the  debate  goes  on  and  he 
hears  more  evidence  and  more  rebuttal 
of  his  own  sincerely  held  but  erroneous 
views.  I  think  he  wiU  begin  to  see  the 
light  also. 

Mr.  BOREN.  I  thank  my  colleagues.  I 
might  say  as  a  purely  objective  state- 
ment on  the  interchange  to  both  my 
friend  from  Georgia  and  my  friend  from 
Oregon  that  my  friend  from  Georgia  has 
demonstrated  that  my  good  friend  and 
colleague  from  Oregon  has  tried  to  be  on 
both  sides  of  this  registration  question. 
Perhaps  that  is  what  confused  me 
earlier. 

Mr.  HATFIELD.  Will  the  Senator  ex- 
plain my  position  as  he  understands  it? 

Mr.  BOREN.  I  understand  you  are 
saving  that  you  are  partially  opposed  to 
this  because  you  do  not  think  it  is  effec- 
tive enough  in  terms  of  getting  accurate 
enough  information  and.  therefore, 
should  be  made  more  accurate.  That 
seems  to  be  your  debating  point. 

Mr.  HATFIELD.  May  I  clarify  for  the 
record  because  the  Senator  is  misstating 
the  proposition.  I  would  like  to  have  the 
privilege  of  clarifying  this.  There  are  no 
two  sides  at  all  to  this  position  as  far  as 
this  Senator  is  concerned,  as  far  as  my 
view  which  has  been  expressed  for  2»^2 
days  on  this  floor.  I  hope  the  Senator 
from  Oklahoma  has  read  the  record.  He 
should  understand  very  clearly  that  I 
have  been  fully  and  completelv  against 
this  program.  I  have  been  leading  the 
battle  against  it. 

Let  me  sav  to  the  Senator  I  am  merely 
challenging  the  operable  character  of 
this.  I  have  not  in  any  wav  suggested  we 
should  strengthen  it.  I  want  to  keen  it 
from  becoming,  in  effect,  an  actuality. 
All  I  am  pointing  out  are  the  defects. 


When  you  rise  on  the  Hoor  and  say  that 
this  is  going  to  solve  some  of  our  prob- 
lems, or  it  is  going  to  be  the  first  step. 
I  am  challenging  that  because  it  is  an 
inoperable  program,  it  is  an  unenforce- 
able program.  Let  me  clarify.  I  have  but 
one  position  and  that  is  total  and  com- 
plete opposition  to  this  operation. 

Mr.  BOREN.  Then  is  the  Senator  from 
Oklahoma  correct  in  saying  that  the 
more  possible  it  is  to  have  current  names 
and  telephone  numbers  and  other  infor- 
mation of  those  who  need  to  be  called 
in  an  emergency  the  more  opposed  the 
Senator  from  Oregon  would  be  to  it?  I9 
that  correct? 


Mr.  HATFIELD.  I  am  trying  to  keep 
us  from  getting  into  the  business  of 
creating  a  generation  of  felons,  of  young 
people  who  do  not  get  the  word  because 
of  the  inadequacy  of  this  program  to 
communicate  through  public  informa- 
tion the  requirements  and.  No.  2.  the 
nonoperabiUty  of  this  whole  operation 
because  those  addresses  will  be  not  cur- 
rent within  a  very  short  time.  All  I  am 
saying  is  if  you  are  bound  and  deter- 
mined to  runover  me  and  my  position, 
then  what  I  say  is  you  have  a  respon- 
sibihty,  a  very  serious  responsibility,  to 
the  young  people  of  this  country  upon 
whom  you  are  going  to  impose  this  Prus- 
sian system  of  registration  and  draft  to 
put  it  into  a  form  that  makes  it  operable 
and  makes  it  enforceable.  That  is  all  I 
am  saying. 

Mr.  BOREN.  I  think  with  all  due  re- 
spect my  colleague  from  Oregon  has 
overstated  the  case.  I  think  we  have 
heard  something  described  as  somewhat 
or  at  least  only  partially  effective  and 
my  colleague  from  Georgia  said  a  minute 
ago  that  it  now  has  become  referred  to 
as  a  Prussian  system  imposed  upon  the 
young  people  of  this  country.  I  have  to 
say  with  all  due  respect  I  have  listened 
to  my  good  friend  and  colleague  from 
Oregon.  I  have  not  only  read  the  record 
but  I  have  listened  to  him  in  my  office 
over  our  communication  system.  I  have 
heard  him  say  again  and  again  that  we 
are  making  a  generation  of  felons  out  of 
young  people  in  this  country  by  asking 
the  young  people  of  this  country  to  sign 
a  card  with  their  name  and  address  on  it 
to  say.  "Yes.  as  an  American  citizen  I  am 
willing  for  this  system  that  we  believe  in, 
this  system  of  freedom  that  we  have  in 
this  country.  I  am  willing  for  the  Gov- 
ernment to  have  my  name  and  address 
so  that  they  will  know  where  to  find  me 
if  they  need  me." 

I  will  say,  Mr.  President,  with  all  due 
respect,  I  must  take  sharp  exception  to 
that  Icind  of  statement.  I  do  not  believe 
that  that  is  the  case.  I  do  not  beUeve 
that  we  are  creating  a  generation  of 
felons  if  we  take  a  small  step  in  talking 
about  the  responsibilities  that  all  of  us 
of  any  age  should  feel  toward  this  sys- 
tem of  government  that  we  have.  I  do 
not  think  so,  with  all  that  this  country 
does  for  its  citizens,  all  of  the  opportu- 
nities that  this  political  system  guaran- 
tees, including  the  right  of  free  speech 
and  debate,  in  which  we  are  now  en- 
gaged, including  the  help  given  to  the 
underprivileged  in  this  country,  includ- 
ing the  opportiuiity  given  to  young  peo- 


ple, the  billions  of  dollars  invested  to 
provide  them  with  educational 
opportunities. 

I  must  say,  Mr.  President,  that  of  all 
the  things  that  have  been  said  in  this 
debate  for  the  past  several  days  the  one 
statement  that  has  made  me  most  want 
to  come  to  this  floor  and  say  I  cannot 
agree  with  what  the  Senator  from  Ore- 
gon has  been  saying  is  the  statement 
that  we  are  creating  a  generation  of 
felons.  I  do  not  agree  with  that  in  the 
least.  I  do  not  believe  that  the  young 
people  of  this  country  feel  that  way.  I 
do  not  believe  that  the  vast  majority  of 
the  people  of  this  country  feel  this  way. 
There  comes  a  time.  Mr.  President,  to 
the  history  of  the  country  when  we  must 
not  only  talk  about  the  rights  that  we 
enjoy,  but  there  comes  a  time  when  we 
must  talk  about  the  responsibilities  that 
the  enjoyment  of  those  rights  also  im- 
poses upon  all  of  us. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  question?  Does  the  Senator  believe 
that  if  there  is  a  serious  threat  to  the 
security  of  this  country  that  there  would 
not  be  an  increase  in  volunteers  imme- 
diately going  into  the  armed  services? 
The  Senator  from  Oklahoma  decries  the 
fact  that  our  yoimg  people  do  not  agree 
with  what  I  have  said.  Well,  the  Senator 
has  said  that  we  are  only  going  to  get 
those  who  signed  their  names,  who  will 
be  drafted  into  the  service.  Does  the 
Senator  not  believe  that  there  will  be  a 
great  increase  of  volunteers  as  there  was 
in  World  War  U  and  other  times  in  our 
history?  I  will  tell  you,  the  figures  that 
Mr.  Nunn  quotes  and  that  Mr.  Stennis 
quotes  about  the  kind  of  ctMidition  we 
will  be  in  in  case  of  a  crisis  is  predicated 
on  no  increase  in  volunteers  over  the 
present  level  of  volunteers.  Does  the  Sen- 
ator from  Oklahoma  believe  that? 

Mr.  BOREN.  Of  course  my  cc^eague 
from  Oregon  knows  I  do  not  believe 
that.  I  will  say  that  in  World  War  I  and 
World  War  II  we  did  have  a  draft.  If 
we  were  to  have  another  situation  of  a 
dire  emergency  facing  this  country,  would 
the  Senator  from  Oregon  in  the  worst 
situation,  such  as  we  had  in  World  War 
II,  for  example,  be  opposed  to  havtog  the 
draft  reinstituted? 

Mr.  HATFIELD.  Does  the  Senatw 
know  how  many  volunteers  there  were 
in  the  first  2  months  followtog  Pearl 
Harbor?  300.000. 

Mr.  BOREN.  I  have  no  doubt  about 
that. 

Mr.  HATFIELD.  I  say  I  am  opposed  to 
a  peacetime  draft.  If  the  SenatOT  had 
been  listening  on  the  squawk  box  or  read- 
ing the  Record  he  would  have  seen  clear- 
ly that  we  have  been  addressing  this  as 
a  peacetime  draft. 

Mr.  BOREN.  And  so  the  Senator  would. 
to  clarify  the  point,  favor  reinstituting 
the  draft  in  this  country  if  we  were  to 
have  a  situation  again  like  World  War 

n? 

Mr.  HATFIELD.  If  we  were  to  get  toto 
another  war  where  we  had  to  have  a 
draft,  the  draft  issue  is  moot.  We  are  all 
in  it  because  then  we  go  for  the  big 
boom. 

Mr.  BOREN.  I  understand  the  Sena- 
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tor  does  not  oppose  havmg  a  draft  again 
if  we  have  another  situation. 

Mr.  HATPIELX).  That  is  not  the  issue 
before  us. 

Mr.  NUNN.  If  the  Senator  from  Okla- 
homa will  yield,  the  position  of  the  Sen- 
ator from  Oregon,  and  I  believe  after 
3  or  4  days  I  believe  I  understand  it. 
it  is  that  we  would  have  no  peacetime 
draft  because  that  is  the  Prussian  sys- 
tem and,  second,  if  we  have  a  war  we 
are  going  to  have  the  big  boom  anyway 
and,  therefore,  we  will  never  need  the 
wartime  draft.  Is  that  what  the  Senator 
is  saying? 

Mr.  HATFIELD.  The  Senator  from 
Oeorgia  is.  of  course,  very  desirous  of 
thwarting  the  issue,  but  I  would  be  very 
happy  to  respond  to  the  Senator. 

The  Senator  is  talking  about  a  hypo- 
thetical case  of  a  world  war.  What  I  am 
saying  is  that  we  are  going  to  be  involved 
in  a  nuclear  war  and  the  whole  issue 
becomes  moot.  We  are  all  in  it. 

Mr.  NUNN.  Does  the  Senator  believe 
any  war  is  going  to  be  nuclear,  then? 

Mr.  HATFIELD.  What  was  the  Sena- 
tor's question? 

Mr.  NUNN.  The  Senator  from  Okla- 
homa posed  a  very  good  question  of  the 
Senator  from  Oregon  when  he  simply 
asked  him  if  he  would  supoort  a  draft  in 
wartime.  The  Senator  from  Oregon  re- 
sponded by  sajring  that  in  any  war,  the 
question  would  be  moot,  because  we  are 
going  to  have  a  big  boom.  I  think  if  that 
is  the  position  of  the  Senator  from  Ore- 
gon, anybody  supporting  his  position 
ought  to  understand  that  the  Senator 
from  Oregon  believes  we  have  no  options 
between  a  nuclear  Armageddon  and 
some  peacetime  registration  proposal. 
If  that  is  the  gap,  I  do  not  believe  the 
Senators  who  are  listening  to  this  are 
going  to  completely  agree  with  the  Sena- 
tor from  Oregon.  I  think  most  Senators 
in  this  body,  most  Americans,  would 
hope  and  pray  that  the  President  of  the 
United  States  woxild  have  some  option 
between  capitulation  and  going  for  a 
strategic  nuclear  exchange. 

That  is  what  we  try  to  do  with  our 
conventional  defense  posture.  That  is 
what  we  try  to  do  with  our  Guard  and 
Reserve.  If  the  theory  of  the  Senator 
from  Oregon  is  true,  we  ought  to  elimi- 
nate the  Guard,  we  ought  to  eliminate 
the  Reserve,  we  ought  to  eliminate  most 
of  our  active  duty  forces  and  put  most  of 
our  missiles,  our  B-12  bombers,  and  our 
Trident  submarines  on  the  alert  and  get 
ready  for  what  the  Senator  from  Oregon 
describes  as  the  big  boom. 

Mr.  President,  I  reject  that  kind  of 
argument  and  I  hope  the  Senate  of  the 
United  States  will  reject  that  argimient. 
because  I  think  it  is  essential  for  our 
national  security  and  the  freedom  of  the 
world  that  the  President  have  some 
other  option. 

Mr.  HATFIELD.  If  the  Senator  wiU 
yield.  I  am  glad  to  say  that  if  he  wants 
now  to  engage  in  some  discussion  of  for- 
eign policy  and  take  up  the  most  likely 
place  where  we  are  facing  a  problem  be- 
cause of  the  Carter  doctrine,  namely,  the 
Persian  Gulf,  if  he  wants  to  discuss  that, 
that  is  fine,  I  shall  be  happy  to  go  into 
that  issue  because  we  have  already  heard 


the  discussion  about  the  possibility  of 
the  use  of  tactical  weapons  in  order  to 
implement  the  Carter  doctrine.  We  have 
already  heard  about  the  attempt  to  re- 
vive the  neutron  bomb  to  implement  the 
Carter  doctrine.  If  that  is  what  the  Sen- 
ator from  Georgia  is  saying,  I  am  willing 
to  take  him  on  on  that  any  day. 

What  we  are  talking  about  here  is  a 
peacetime  draft.  Let  us  not  try  to  throw 
sand  in  the  air,  or  pick  up  dust,  in  order 
to  divert  attention.  To  me,  of  all  the 
arguments  to  get  to  support  a  peacetime 
draft,  the  allegation  that  without  it,  we 
must  resort  to  nuclear  war  is  one  of  the 
most  insidious.  The  issue  is  a  peacetime 
draft  and  that  is  what  we  ought  to  keep 
our  attention  on.  We  shall  come  back  in 
maybe  3  or  4  weeks  and  take  up  the 
Carter  doctrine  and  I  shall  be  happy  to 
debate  the  Senator  from  Georgia  on  the 
potential  areas  for  the  big  boom  follow- 
ing the  Carter  doctrine. 

Mr.  NUNN.  The  first  thing  the  Sen- 
ator from  Oregon  has  to  do  for  me  is 
define  the  Carter  doctrine  and  I  shall 
debate  him  in  depth  on  that.  If  he  is 
talking  about  the  declaration  of  the 
President  that  the  Persian  Gulf  is  within 
our  vital  interests,  I  would  certainly  be 
willing  to  talk  about  that  at  a  later  point. 
The  Senator  from  Oklahoma  asked  the 
Senator  from  Oregon  a  direct  question 
on  a  direct  part  of  this  debate.  That  is. 
would  the  Senator,  who  is  against,  as  we 
all  understand,  "the  Prussian-type 
peacetime  registration"  that  he  has  re- 
ferred to — he  was  f  .ked  what  his  posi- 
tion would  be,  if  w  have  a  war,  on  the 
draft.  The  Senate  from  Oregon  said 
very  specifically  th  .  if  we  have  a  war — 
and  the  record  will  how  what  was  said 
in  absolute  words — ii  we  have  a  war,  the 
question  of  the  draft  is  moot,  because 
we  are  going  to  have  the  big  boom. 

I  think  that  is  a  very  telling  part  of 
this  debate.  To  all  of  those  who  believe 
we  have  no  options  and  should  provide 
for  no  options  in  terms  of  national  emer- 
gency, in  terms  of  some  type  of  con- 
frontation in  NATO,  in  Korea,  in  the 
Persian  Gulf,  off  the  shores  of  America, 
in  Cuba — if  the  Senate  comes  to  the 
conclusion  that  we  should  be  in  a  posi- 
tion of  having  an  automatic  "big  boom" 
any  time  we  have  a  war  and  we  should 
have  no  other  options,  then  the  Senator 
from  Oregon  certainly  has  a  point  that 
I  am  sure  would  be  of  interest. 

But  if,  on  the  other  hand,  the  Ameri- 
can people,  through  their  elected  rep- 
resentatives in  this  body,  want  the  Presi- 
dent of  the  United  States  and,  for  that 
matter,  the  Congress  of  the  United 
States  and  the  American  people,  them- 
selves, to  have  some  other  option  than 
going  to  what  the  Senator  has  described 
as  the  big  boom,  or  not  fulfilling  our 
treaty  obligations,  or  capitulation — if 
they  want  some  other  option,  this  is  only 
one  step. 

Th(s  is  one  step.  It  is  an  important  step. 
It  is  not  going  to  solve  all  the  problems. 
The  choice  is  not  between  registration 
and  nuclear  war.  I  have  never  said  that. 
The  choice  is  between  conventional  pre- 
paredness or  facing  the  horrible  dilemma 
of  choosing  between  a  nuclear  exchange 
and  capitulation  or  failure  to  fulfill  our 
treaty  commitments. 


Conventional  preparedness  Is  a  broad 
term.  Registration  is  only  one  part  of 
conventional  preparedness,  but  it  is  a 
significant  part  because,  after  90  days, 
now,  if  we  have  any  kind  of  war  at  all, 
this  country  is  out  of  business.  This 
country  is  out  of  business  and,  even  dur- 
ing the  first  90  days,  we  have  significant 
problems. 

I  have  never  said  that  registration  is 
going  to  cure  all  those  problems.  It  will 
not.  It  will  not  cure  all  those  problems. 
But  the  Senator  seems  to  be  saying  that 
we  really  should  allow  ourselves  to  be  in 
the  posture  of  having  no  real  conven- 
tional options. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  NUNN.  With  that,  I  most  vigor- 
ously dissent,  as  the  Senator  from  Okla- 
homa has  said  so  well. 

Mr.  President,  the  Senator  from  Okla- 
homa has  the  flo  )r  and  I  yield  it  back  to 
him. 

Mr.  BOREN.  ;  Ir.  President,  t*e  Sena- 
tor from  Oklahi  ma  will  yield  in  a  few 
minutes,  but 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  clarify  what  the  Senator 
from  Georgia  has  said.  May  the  Senator 
from  Oregon  do  that  so  as  not  to  provide 
this  kind  of  misstatement  of  fact? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Georgia  knows  very  well 
what  the  Senator  from  Oregon  has  said. 
This  is  a  forensic  style,  as  anyone  knows, 
of  throwing  up  a  little  dust  if  your  argu- 
ments seem  a  little  weak. 

Let  anybody  be  disabused  here  of  the 
misinformation  or  misinterpretation  of 
what  the  Senator  from  Oregon  has  said. 
If  I  felt  that  there  is  no  alternative  but 
to  face  up  to  the  big  boom,  I  would  not  be 
supporting  the  strengthening  of  our  Re- 
serves, the  strengthening  of  comparable 
compensation  in  our  standing  military.  I 
would  not  give  support  to  those  proposi- 
tions if  I  believed  that  is  the  only  alter- 
native. 

What  I  am  saying  is  that  the  Senator 
from  Georgia  cannot  stand  here  on  this 
floor  and  guarantee  to  the  Senate  or  to 
the  world  or  to  this  Nation  that,  by 
adopting  this,  we  have  avoided  the  other. 
That  is  what  the  implication  is,  that 
somehow,  if  we  adopt  this  plan,  then  we 
avoid  the  big  boom. 

I  am  saying  that  that  is  the  thing  we 
face  every  day  of  our  lives  if  we  are 
honest,  that  we  have  been  on  alert — on  a 
false  alert — three  times.  We  have  been  on 
a  false  alert  that  could  have  triggered 
our  nuclear  weaponry.  That  is  how  close 
we  are  to  the  abyss.  To  stand  here  and 
try  to  make  people  believe  that  if  we 
adopt  a  registration  procedure  and  a 
Prussian  system  of  peacetime  draft,  that 
we  are  providing  the  President  with  an 
alternative  that  forecloses  or  minimizes 
the  big  boom  is  unrealistic. 

Mr.  NUNN.  Mr.  President,  I  think  the 
record  will  clearly  show  to  my  friend 
from  Oregon  that  the  Senator  from 
Georgia  has  never  said  that  it  is  regis- 
tration or  nuclear  war.  That  h&s  never 
been  said  in  the  whole  debate.  Of  course, 
the  record  wUl  stand.  We  shall  have  the 
record  read  back  as  to  exactly  the  words 
of  the  Senator  from  Oregon. 
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As  I  understand  the  words — and  I  may 
be  wrong — he  basically  said,  if  we  have 
another  war,  the  question  of  a  draft  will 
be  moot  because  it  will  then  be  the  big 
boom.  If  the  record  does  not  show  that, 
I  shall  certainly  stand  corrected,  but  we 
shall  take  a  look  at  the  record. 

Mr.  BOREN.  Mr.  President,  I  should 
like,  if  I  could,  to  bring  our  attention 
back  to  where  we  started.  We  started  by 
discussing  whether  or  not  we  should  have 
a  system  of  registration,  since  we  do  not 
have  a  draft,  since  we  are  under 
strength,  since  we  are  badly  out  num- 
bered by  those  who  are  our  potential  ad- 
versaries. They  have  demonstrated  the 
aggressive  nature  of  their  conduct  of  In- 
ternational relations,  have  only  most  re- 
cently marched  into  the  helpless  nation 
of  Afghanistan  and.  at  least  according  to 
some  published  reports,  have  used  the 
cruelest  kind  of  weapons — even,  perhaps, 
poison  gas  and  chemical  agents,  rarely 
ever  used  or  never  used  by  civilized  na- 
tions. The  discussion  Is  whether  or  not 
we  are  going  to  have  a  system  of  regis- 
tration—registration: Having  young 
people  sign  a  card,  in  essence,  giving 
their  current  address  and  where  they 
can  be  contacted  if  there  is  a  dire  na- 
tional emergency  that  would  make  it 
necessary  to  call  them  to  duty  in  defense 
of  this  Nation  and  in  defense  of  their 
political  system  that  makes  it  possible 
for  this  great  body  to  exist  as  a  law- 
making forum,  a  representative  democ- 
racy. 

That  is  the  issue.  That  is  the  issue, 
and  the  Senator  from  Oklahoma  was 
simply  trying  to  probe,  to  find  out  why. 

Why  is  It  that  I  have  to  be  puzzled 
when  I  call  on  my  constituents  and  over 
93  percent  of  them  say  that  they  favor 
a  system  like  this,  when  I  go  to  the  col- 
lege campuses  in  my  State  and  young 
people  say.  "Yes  if  there  is  a  real  threat 
to  this  country,  if  there  is  a  real  threat 
to  national  security,  if  there  is  a  real 
threat  to  the  political  system,  we  are 
ready  to  try  to  protect  our  country  and 
this  system  we  believe  in." 

What  I  was  probing  to  find  out  was 
why,  and  I  am  puzzled  by  It.  I  cannot 
believe  we  have  come  to  this  point.  Why? 
Why? 

Could  anyone  be  so  passionately  and 
fervently  opposed  and  talk  In  terms  of  a 
great  burden,  a  great  burden  on  a  free 
people,  that  they  would  let  it  be  known, 
in  essence,  how  they  could  be  called  in 
case  of  a  great  emergency. 

Why  is  it?  Why  Is  it  that  that  could 
arouse  so  much  emotion? 

I  think  the  reason  it  was  given  is  that 
which  could  perhaps  lead  to  a  more  ef- 
fective system,  where  we  could  know 
more  accurately  how  to  locate  the  peo- 
ple, and  perhaps  that  could  lead  to  a 
draft. 

Mr.  President,  in  my  mind,  If  we  have 
another  situation  like  World  War  n.  If 
we  were  to  have  another  situation,  for 
example,  where  a  Hitler  threatened  the 
security  of  all  people  in  the  world,  or  the 
standards  of  decency  for  human  beings. 
Where  he  was  obliterating  whole  races  of 
people  and  religious  creeds  from  the  face 
or  the  Earth,  we  know  from  our  own  hls- 
wry  there  have  been  cases  where  we  have 
had  to  caU  forth  all  of  our  people,  and 


not  only  those  who  volunteer,  but  we 
have  had  to  say  to  all  our  people  physi- 
cally able  that  this  is  a  time  that  focuses 
upon  a  responsibility,  a  responsibility  to 
protect  and  defend  courageously  a  sys- 
tem which  guarantees  the  rights  of  all 
human  beings. 

I  could  not  understand  why  we  should 
not  have  such  a  standby  emergency 
system. 

I  can  see  a  debate  about  a  draft  in  cer- 
tain peacetime  situations  where  young 
people  might  be  drafted  into  some  kind 
of  armed  conflict  that  simple  people 
would  not  approve.  I  can  understand  the 
passions.  Indeed,  I  witnessed  those  that 
the  war  in  Vietnam  aroused. 

Mr.  President,  that  is  not  what  we  are 
debating.  We  are  not  debating  whether 
tomorrow  we  should  send  off  American 
young  people  Into  some  conflict  to  defend 
this  or  that  country,  this  or  that  inter- 
est, or  this  or  that  kind  of  regime. 

We  are  not  debating  that.  We  are  de- 
bating about  whether  or  not  It  Is  too  great 
a  burden  to  ask  people  to  be  responsible, 
in  essence,  sending  out  a  card,  and  send- 
ing it  in  with  their  name  and  address  so 
they  can  be  called  in  case  of  emergency. 

I  think  the  Senator  from  Georgia  is 
right  in  trying  to  join  with  me  in  probing 
the  reasons  of  those  who  oppose  this 
system. 

I  think,  basically,  it  boils  down  to  a 
feeling  that  somehow  the  draft  is  wrong. 
This  responsibility  should  not  be  Imposed 
by  government  upon  Its  citizens.  Ever? 
That  is  what  I  was  trying  to  find  out. 
Under  no  circumstance? 

I  think,  quite  frankly,  one  of  the  rea- 
sons given  Is  that  there  was  a  feeling 
that  the  likelihood  would  be  that.  If  we 
ever  had  that  kind  of  emergency,  it 
would  not  be  like  World  War  n.  but  a 
situation  in  which  we  might  have  a  nu- 
clear holocaust. 

After  listening  to  this  interchange  be- 
tween my  two  good  friends  and  col- 
leagues, I  respect  them  both.  I  respect 
the  Senator  from  Oregon.  I  know  that 
he  is  taking  the  position  he  is  taking 
because  he  sincerely  believes  in  It,  and 
I  respect  that. 

If  there  Is  anything  wrong  with 
American  politics  today,  it  Is  that  there 
are  not  enough  people  In  It  who  take 
positions  because  of  their  own  convic- 
tions, because  of  their  own  perception 
as  to  what  is  right.  I  salute  him  for  doing 
that. 

In  that  sense,  I  think  he  makes  a  real 
contribution  to  American  Government 
and  American  politics.  I  respect  him  for 
making  it,  just  as  I  respect  my  colleague 
from  Georgia  because  I  think  he  Is  doing 
the  same  thing. 

I  think  he  is  trying  to  bring  us  back  to 
the  writings  of  war,  that  Jefferson  issue 
when  he  said  that  eternal  vigilance  Is 
necessary,  eternal  preparedness,  in  es- 
sence, is  necessary. 

I  again  remind  my  colleagues  that 
when  we  talk  about  smcrice,  when  we  talk 
about  smokescreens,  when  we  talk  about 
seizing  on  other  Issues,  we  take  atten- 
tion away  from  what  is  really  being  de- 
bated here.  We  are  talking  not  about  a 
draft,  not  about  a  massive  increase  In 
our  military  budget,  for  example.  We  are 
talking  about  a  very  small  step,  not  to 


solve  all  the  problems,  not  to  fill  all  the 
holes  in  our  Nation's  security,  but  a  small 
step  in  the  right  direction  toward  pre- 
paredness if  an  emergency  should  come. 

Peacetime  registration  is  just  that,  Mr. 
President — registration.  The  syston  is  of 
the  simplest  nature.  Young  men,  19-  and 
20-years-old,  would  simply  fill  out  post 
cards  at  their  local  post  office  and  would 
in  return  be  recorded  on  computer  so 
that  they  would  be  reachable  in  the  event 
of  an  emergency.  The  only  other  action 
these  young  men  would  be  asked  to  take 
would  be  to  inform  the  Government  of 
any  change  in  address.  There  could  be 
no  process  more  simple. 

I  would  point  out  here  that  even  with 
this  simplicity,  the  administration  has 
told  us  that  it  will  take  at  least  5  weeks 
to  put  it  Into  effect.  Such  an  admission 
should  send  chills  down  the  spine  of 
anyone  contemplating  the  chaos  that 
would  occur  if  we  were  faced  with  a 
mobilization  effort  starting  from  scratch, 
with  no  preplanning. 

The  benefits  of  such  a  simple  plan. 
Mr.  President,  are  that  the  Selective 
Service  System  would  be  able  to  meet 
current  stated  requlronents  of  the  De- 
fense Department  and  begin  induction 
within  13  days.  Peacetime  registration 
could  deliver  trained  individuals  to  com- 
bat units  73  to  120  days  earlier  than 
under  the  current  system.  To  a  nation  in 
crisis  in  today's,  highly  mechanized  and 
mobile  society,  such  a  capability  Is  abso- 
lutely essential. 

I  do  not  believe  I  need  to  comment  any 
further  on  the  draft  plan  to  which  op- 
ponents of  this  measure  have  referred 
In  the  last  few  days.  Opponents  of  regis- 
tration claim  that  under  their  plan,  the 
Selective  Service  System  would  deliver 
draftees  within  30  days  after  a  call  for 
mobilization.  That  is  a  total  postmoblli- 
zation  registration  and  Induction  system 
which  would  be  untried  and  untested  un- 
til the  moment  of  use.  This  plan  has 
been  thoroughly  rejected  by  all  mllitsor 
organizations  in  and  out  of  government. 

Finally,  Mr.  President,  I  want  to  say 
just  a  word  about  the  argument  that 
registration  is  simply  a  device  to  make 
the  draft  easier  to  put  into  effect. 

As  my  friend  from  Georgia  has  pointed 
out,  that  is  absolutely  true,  and  should 
It  not  be,  there  is  no  reason  to  pass  this 
measure.  The  whole  idea  Is  to  make  the 
draft  easier  and  quicker,  If  and  when  It 
is  needed. 

I  think  perhaps  that  Is  the  one  point 
that  the  Senator  from  Oregon  and  the 
Senator  from  Georgia,  and  all  of  us,  have 
agreed  to.  Registration  would  make  It 
easier  to  put  the  draft  Into  effect.  If  It 
would  not  make  it  easier,  there  woiild 
be  no  reason  to  pass  this  measure.  The 
whole  idea  is  to  make  the  draft  easier 
and  quicker,  if  and  when  the  need  should 
arise. 

To  those  who  fear  the  resumption  of  a 
peacetime  draft,  I  would  point  out  that 
nothing  in  this  proposal  would  allow  that 
to  occur.  The  President  would  have  to 
return  to  tlie  Congress  and  request  a 
resumption  of  the  draft,  and  the  Con- 
gress would  then  have  to  agree,  includ- 
ing the  Senator  from  Oregon  and  others, 
would  have  to  agree.  There  would  be  an 
ample  opportunity  to  debate  the  ques- 
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Uon  of  whether  or  not  there  now  exists 
an  emergency  situation,  whether  or  not 
events  around  the  world  have  led  us  to 
the  point  where  we  need  to  strengthen 
our  conventional  capabilities,  the  Sena- 
tfH-  frcMn  Georgia  said  earlier,  to  the  ex- 
tent that  the  implementation  of  some 
land  of  mandatory  draft  wsis  necessary. 
Mr.  President,  as  I  said  earlier,  and  as 
I  said  in  replying  to  my  good  friend  from 
Oregon,  I  have  been  especially  distiirbed 
by  some  of  the  rhetoric  which  has  been 
used  in  opposition  to  registration:  and  I 
have  been  listening  to  this  debate  over 
the  last  several  days  and  several  hours. 
To  me,  some  of  the  remarks  which  have 
been  made  imply  that  the  young  people 
of  this  Nation  will  oppose  registration  on 
a  massive  scale:  that  the  proposal  will 
divide  the  country,  as  we  have  been 
told;  that  it  will  cause  a  cynicism  about 
our  political  institutions. 

In  my  opinion,  such  a  view  reflects 
a  lack  of  confidence  in  the  patriotism  of 
the  young  people  of  the  United  States. 
Let  us  give  the  American  people  of  all 
ages  credit  for  a  strong  sense  of  patri- 
otism and  a  willingness  to  safeguard 
freedmn  and  our  political  system  which 
provides  it. 

I  do  not  believe  for  1  minute  that  the 
very  honest  debate  and  divisions  which 
existed  in  the  country  during  the  Viet- 
nam war  could  lead  us  to  a  logical  leap 
that  would  say  that  because  people  were 
divided  over  that  particular  war  in  Viet- 
nam and  over  whether  or  not  that  partic- 
ular cause  and  that  particular  circum- 
stance was  suflQcient  to  risk  American 
lives — I  do  not  believe  for  1  minute  that 
that  proves  that  it  would  deeply  divide 
the  American  people,  if  we  simply  ask 
young  people  to  send  in  a  card  with  their 
names  and  addresses  on  it,  so  that  they 
can  be  called  to  duty  in  case  of  an  emer- 
gency. 

That,  to  me,  is  simply  a  reinforcement 
of  basic  systems  which  have  been  in  ex- 
istence in  our  frontier  communities  for 
years ;  a  sense  of  obligation  of  the  citizens 
of  a  community  to  help  maintain  it,  be 
it  in  a  volunteer  fire  department  or  any 
other  effort — a  sense  of  responsibility. 

Mr.  President,  I  can  say  only  this: 
With  all  the  rights  and  privileges  this 
country  guarantees  to  its  citizens,  all  the 
benefits  it  extends  to  its  citizens,  if  we 
have  reached  the  point  in  this  country 
that  we  would  object  to  saying — any  of 
us — that  we  have  a  responsibility  to  let 
it  be  known  where  we  could  be  found,  to 
be  called  to  service  to  defend  this  coun- 
try in  case  of  a  legitimate  emergency, 
then  we  have  gone  a  long  way.  indeed, 
down  the  road  to  a  total  dissolution  of 
any  sense  of  community  in  this  country. 
If  we  have  come  to  that  point  in  the  at- 
titudes of  our  people,  I  doubt  that  there 
is  anything  we  could  do  to  get  this  coun- 
try back  on  track  again. 

Mr.  President,  I  have  great  confidence 
in  my  fellow  citizens  of  all  ages.  I  have  a 
deep  and  strong  confidence  in  the  young 
people  of  this  country.  I  have  more  faith 
in  them  than  to  believe  that  the  vast  ma- 
jority of  Americans  would  object  to  our 
Government  having  the  names  and  ad- 
dresses of  those  who  could  be  called  to 
serve  in  case  of  national  emergency. 

We  should  send  a  clear  message  to 


the  world  that  Americans  would  come 
to  the  defense  of  our  country  and  our 
political  system  if  the  need  should  arise. 
We  should  make  it  clear  that  this  gen- 
eration of  Americans  is  just  as  prepared 
to  be  eternally  vigilant  in  the  defense 
of  freedom  as  any  group  of  Americans 
who  have  come  before.  That  is  a  mes- 
sage that  needs  to  be  sent.  That  is  an 
afBnnation  that  needs  to  be  made  not 
only  by  this  particular  generation  of 
young  people  but  also  by  every  citizen 
of  this  coimtry. 

I  believe  that  is  an  afiBrmation  that  the 
vast  majority  of  the  people  of  this  coun- 
try would  welcome  an  opportimity  to 
make. 

Let  us  not  denigrate  the  sense  of  re- 
sponsibility that  the  people  of  this  coim- 
try have.  Let  us  not  ask  too  little  of  the 
people  of  our  country.  Let  us  not  expect 
too  little  of  the  people  of  our  country. 
Let  us  not  say  that  they  do  not  have  the 
capability  any  more  of  IovIhk  Iheir  coun- 
try, of  believing  in  their  conMnunity.  of 
wanting  to  work  together  to  defend  a 
political  system.  Let  us  not  say  that  about 
the  United  States  of  America. 

As  those  who  are  called  upon  to  help 
make  policy  for  this  country,  let  us  set 
the  example  ourselves  in  having  faith 
and  confidence  in  the  American  people, 
in  the  basic  sense  of  responsibility  of  the 
American  people,  in  the  soimdness  of  the 
values  of  the  American  people. 

If  we  who  are  elected  by  the  people 
caimot  believe  in  the  people  who  sent  us 
here,  what  can  we  believe  in?  What  can 
we  believe  in? 

Mr.  President,  I  support  House  Joint 
Resolution  521,  and  I  urge  my  colleagues 
to  support  it.  There  is  no  m<we  reason- 
able course  for  us  to  follow.  We  must 
face  reality.  The  surest  way  to  preserve 
the  peace  is  to  demonstrate  to  the  world 
that  we  have  the  will  and  the  strength 
to  resist  aggression.  Being  prepared  to 
meet  emergencies  is  necessary  for  the 
very  reason  that  our  goal  is  to  keep  young 
people  out  of  wars — to  keep  them  out  of 
all  wars. 

One  of  the  tragedies  of  history  is  that 
we  do  not  leam  from  it. 

Mr.  President,  a  few  weeks  ago,  I 
quoted  in  this  Chamber  a  recent  column 
by  George  Will.  I  did  not  bring  it  with 
me  today,  but  I  think  I  can  paraphrase 
It. 

He  was  writing  of  the  situation  that 
existed  in  the  years  immediately  before 
World  War  n.  I  could  not  help  be  re- 
minded of  his  conunents  in  listening  to 
my  good  friend  and  colleague  from 
Oregon.  I  say  this  with  great  respect  for 
him,  because,  in  many  ways,  the  fact  that 
he  has  the  sensitivity  and  holds  the 
values  he  holds  is  a  great  tribute  to  him 
as  a  human  being. 

In  his  coliunn,  George  Will  said  that 
the  French,  in  the  years  before  World 
War  n,  had  reached  a  point  in  their 
history  and  in  their  civilization  that  had 
taken  them,  in  some  wavs,  to  a  point 
beyond  where  the  rest  of  their  neighbors 
at  that  time  were.  He  said  they  had  come 
to  realize  that  in  a  war,  in  the  fullest 
sense,  no  one  really  can  win  ultimately 
because  of  the  great  human  suffering 
and  tragedy  that  come  from  war. 

He  said  that  they  were  the  last  people 
on  Earth  who  at  that  i>articular  time. 


prior  to  World  War  n,  should  have  had 
Nazi  Germany  as  their  neighbor,  because 
that  country  had  not  reached  that  point 
in  history  and  had  not  reached  that  point 
in  its  own  self-understanding  to  realize 
the  tragedy  of  war.  It  was  bent  upon  ag- 
gression, bent  upon  a  course  of  aggran- 
dizement, of  conquest,  of  war  itself. 

So  there  were  the  French,  who  wanted 
to  live  in  a  world  free  of  war,  who  did 
not  want  to  prepare  adequately  for  war, 
who  wanted  to  avoid  it.  They  were  the 
French  who  refused  to  face  reality,  who, 
because  they  believed  war  was  wrong  and 
wanted  to  renounce  it,  simply  could  not 
realize  adequately  that  there  were  others 
in  the  world  who  did  not  share  their 
values  and  who  were  not  ready  to  re- 
nounce it  themselves. 

In  that  column,  George  Will  said  some- 
thing else.  He  said  that  because  of 
changes  in  technology,  because  of  the 
speed  with  which  we  can  move  around 
the  world,  because  of  new  weapons  sys- 
tems, everyone  today,  every  nation  today, 
is  the  neighbor  of  the  Soviet  Union— a 
nation  which,  in  many  respects,  dem- 
onstrates the  same  kind  of  aggressive 
tendencies  that  were  demonstrated  by 
Nazi  Germany  prior  to  World  War  n. 

We  are  a  neighbor  of  the  Soviet  Union, 
just  as  Prance  was  a  neighbor  of  Nazi 
Germany.  We  must  leam  from  history. 

The  French  learned  that  while  there 
may  not  be  such  a  thing  as  total  victory 
in  warfare,  there  certainly  are  victories, 
limited  as  they  are,  which  are  preferable 
to  abject  and  total  defeat  and  surrender. 

We  wish  to  keep  our  young  people  out 
of  war.  The  best  way  to  keep  our  young 
people  out  of  war  is  to  be  well  prepared 
for  war,  to  not  only  be  well  prepared  in 
fact  but  to  be  so  well  prepared  that  in 
the  eyes  of  the  rest  of  the  world  we  stand 
ready  to  defend  ourselves  and  our 
interests. 

If  we  will  do  that  I  think  we  will 
lessen  the  chances  of  aggression  by  the 
other  side.  If  we  will  do  that,  particu- 
larly in  the  conventional  area,  as  the 
Senator  from  Georgia  was  pointing  out  a 
while  ago,  I  think  we  will  lessen  the 
likelihood  that  this  world  could  lurch 
toward  nuclear  war. 

In  the  1930's.  Gen.  Douglas  MacArthur 
wrote  from  the  Philippines  to  William 
Allen  White: 

The  history  of  failure  in  war  can  be 
summed  up  In  two  words — too  late.  Too  late 
In  comprehending  the  deadly  purpose  of  a 
potential  enemy,  too  late  in  realizing  the 
mortal  danger,  too  late  In  preparedness,  too 
late  In  uniting  all  possible  forces  for  resist- 
ance, too  late  In  standing  with  one's  friends. 

Today,  if  we  want  to  avoid  war,  and 
we  do,  if  we  want  to  ke^  the  peace  and 
discourage  aggression,  and  we  do,  we 
must  not  be  too  late  in  showing  our 
constant  vigilance  and  preparedness. 

Mr.  President.  I  close  where  I  began. 
The  system  proposed  before  us  is  not  a 
perfect  one.  I  did  not  come  to  the  Cham- 
ber today  to  say  it  will  solve  every  prob- 
lem that  we  have  in  the  area  of  ade- 
quate defense  for  this  country.  I  did  not 
come  here  saving  that  it  would  provide 
adequate  pay  scales  to  retain  the  senior 
people  that  we  need  to  retain,  to  pro- 
vide us  with  ail  of  the  skilled  techni- 
cians that  we  need.  I  did  not  come  here 
to  say  that  it  would  make  up  for  the 
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deficiencies  in  hardware  and  techno- 
logical development  that  occurred  be- 
cause we  have  undercut  the  defense 
budget.  I  did  not  say  that,  and  I  do  not 
believe  that. 

Nor  did  I  come  here  to  argue  about 
whether  or  not  the  Selective  Service 
System  or  the  administration  had  taken 
one  position  one  day  and  another  posi- 
tion several  days  later  or  several  weeks 
later.  I  did  not  come  here  to  defend  the 
administration  or  to  try  to  pretend  that 
there  have  not  been  inconsistencies  in 
the  statements  and  arguments  made  by 
the  President.  There  have  been.  I  would 
be  the  first  to  admit  that  and  say  that. 
I  did  not  come  here  for  that  purpose. 

I  simply  came  here  for  the  purpose 
of  saying  let  us  take  one  small  step 
toward  greater  preparedness  for  this 
country.  Let  us  take  one  small  step  that 
will  not  only  make  us  a  little  more  pre- 
pared in  fact  but  will  help  us  send  a 
message  at  least  of  some  force  to  the 
rest  of  the  world  that  we  mean  what  we 
say  in  terms  of  getting  this  Nation  in 
the  position  to  protect  its  own  interests 
and  keep  the  commitments  which  it  has 
made. 

And  I  did  come  for  one  other  purpose, 
and  that  is  to  say  that  I  do  not  believe 
for  a  minute,  and  I  want  the  Record  to 
say  and  I  want  the  people  of  my  State 
of  all  ages  to  know  that  I  do  not  for  1 
minute  believe  we  have  reached  the  point 
in  this  country  where  Americans  in  any 
age  group  feel  that  they  do  not  care 
enough  about  their  country  that  they 
would  object,  with  all  they  have  gained 
from  this  political  system  and  all  the 
rights  that  have  been  guaranteed  to 
them,  to  sign  their  name  on  a  postal 
card  with  their  name  and  address  on  it. 
I  expect  the  best  of  the  American  people. 
I  have  great  confidence  in  them  and  the 
young  people  oi  this  Nation,  and  I  have 
great  hope  for  the  future  and  as  long 
as  I  am  able  to  stay  here,  as  long  as  the 
people  of  my  State  decide  to  send  me 
here,  I  am  going  to  try  to  legislate  on 
the  basis  of  having  faith  and  confidence 
in  them  and  in  their  judgment  and  in 
their  commitment  to  this  political 
system. 

Mr.  President,  I  yield  back  to  my  col- 
league from  Georgia  at  this  time. 

Mr.  NUNN.  Mr.  President,  I  thank  my 
friend  from  Oklahoma  for  the  magnif- 
icent and  cogent  statement  that  not  only 
relates  to  this  particular  measure  but 
also  relates  to  the  much  broader  ques- 
tion of  not  only  the  national  security  of 
this  country  but  also  of  the  duties  and 
responsibilities  of  citizenship.  I  partic- 
ularly agree  with  him  in  his  closing  re- 
marks. I  am  confident  that  the  people  of 
our  country  of  every  age  group,  as  the 
Senator  from  Oklahoma  said,  realize 
that  we  have  benefited  from  this  system 
and  we  all  have  some  obligation  and 
duty  flowing  to  this  system  and  to  our 
Nation. 

So  I  thank  my  good  friend  from  Okla- 
homa for  a  splendid  statement.  I  thank 
him  for  his  tremendous  involvement, 
even  though  he  is  not  on  the  Armed 
Services  Committee,  with  national  secu- 
rity issues,  and  he  has  followed  them  in 
detail.  I  have  talked  to  him  on  numer- 
ous occasions.   He  is  interested  in  all 


facets  of  our  national  security.  He  is 
knowledgeable  in  all  facets,  and  he  is 
playing  a  tremendous  role  in  the  Cham- 
ber and  I  know  that  the  people  of  Okla- 
homa are  proud  of  his  representation. 

So  I  thank  my  friend  from  Oklahoma. 

Mr.  President,  I  think  the  Senator 
from  Virginia  wishes  to  be  recognized  at 
this  point  in  time,  and  I  will  be  glad  to 
yield  to  him  for  such  remarks  as  he  may 
desire  to  make. 

I  wish  to  say  that  the  Senator  from 
Virginia  has  not  just  played  a  vital  role 
in  this  overall  debate,  but  he  has  played 
the  vital  role  because  the  Senator  from 
Virginia  introduced  legislation  on  this 
subject  about  a  year  and  a  half  ago.  and 
it  was  his  legislation,  and  the  legislation 
of  a  similar  nature  introduced  by  the 
Senator  from  North  Carolina.  (Mr. 
Morgan  > ,  that  was  the  focal  point  of  our 
subcommittee's  deliberations  on  the 
overall  registration  issue. 

Of  course,  we  came  out  last  year  with 
legislation  called  S.  109  that  was  the 
outgrowth  of  the  effort  of  the  Senator 
from  Virginia. 

He  has  participated  in  the  subcom- 
mittee deliberations.  He  has  partici- 
pated in  the  full  committee  delibera- 
tions. He  has  played  a  tremendous  role 
in  respect  to  not  just  the  manpower  is- 
sue or  the  registration  issue  but  every 
single  phase  of  our  national  security. 

So  I  am  delighted  to  be  able  to  yield 
to  the  Senator  from  Virginia  for  such 
time  and  such  remarks  as  he  may  see 
fit  to  make. 

The  PRESIDING  OFFICER  <Mr. 
Heflin^.  The  Senator  from  Virginia  is 
recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  am  deeply  grateful  to  my  dear 
friend  from  Georgia  for  his  very  gener- 
ous and  kind  comments,  and  I  am 
pleased  to  follow  h's  leadership. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HARRY  F.  BYRD.  JR.  I  vield. 

Mr.  PROXMIRE.  I  simply  wish  to  ask. 
The  Senator  wishes  to  speak  on  this  is- 
sue. I  have  been  trying  to  get  the  fioor 
for  some  time.  I  wondered  how  long  Sen- 
ators in  support  of  this  bill  are  going  to 
hold  the  floor?  Do  they  intend  to  fili- 
buster? If  they  do  I  wish  to  know  be- 
cause I  have  other  plans  also.  I  know 
they  want  to  delay  a  vote  on  this  for 
some  reason.  But  I  am  prepared  to  speak 
any  time.  I  want  to  have  some  notion.  I 
was  going  to  follow  Senator  Boren.  If 
Senator  Harry  F.  Byrd,  Jr.  wishes  to  go 
ahead  that  is  fine  with  me. 

Mr.  HARRY  F.  BYRD.  JR.  May  I  say 
to  the  Senator  from  Wisconsin  I  know 
of  no  desire  on  this  side  of  the  aisle  to 
filibuster.  As  a  matter  of  fact,  it  is  just 
the  opposite.  But  I  had  planned  to  speak 
this  past  Thursday,  then  again  this  past 
Friday,  and  then  today.  Matters  occurred 
on  those  pre\'ious  days  where  I  was  im- 
able  to  get  the  floor  I  wish  to  speak  for 
about  30  minutes. 

Mr.  PROXMIRE.  Fine.  I  want  to  know 
if  the  Senator  is  going  to  follow  someone 
else  in  opposition?  I  wish  to  know  so  I 
may  accommodate  my  own  plans. 

Mr.  NUNN.  The  Senator  said  "opposi- 
tion." The  speakers  this  afternoon  have 
been  in  favor  of  the  committee  bill. 


Mr.  PROXMIRE.  Yes.  I  get  confused 
on  this.  By  "in  opposition,"  I  mean  in 
opposition  to  the  right  course,  which  is 
to  reject  the  bill.  But  I  understand,  I  will 
yield  the  floor. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Wisconsin  that  I  discussed  this  matter 
with  the  Senator  from  Oregon.  I  told  him 
we  had  several  speakers.  The  opponents 
of  this  measure  held  the  fioor  quite  a 
while  the  last  2  or  3  days.  But  we  had  a 
spirit  of  accommodation.  I  do  not  think 
anyone  has  tried  to  preclude  anyone 
from  speaking. 

I  have  two  or  three  additional  Sena- 
tors who  wish  to  speak.  If  the  Senator 
from  Wisconsin  wishes  to  speak  after  the 
Senator  from  Virginia  concludes  his  re- 
marks, I  will  certainly  do  my  best  to  ac- 
commodate him. 

Mr.  PROXMIRE.  Yes.  I  will  be  happy 
to  follow  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  say  again  to  the  Senator  from 
Wisconsin  of  those  who  support  the  leg- 
islation to  require  the  registration  of 
young  men,  there  is  no  one  who  takes 
that  view  who  desires  to  filibuster.  As  a 
matter  of  fact,  I  think  he  will  find  most 
of  those  who  take  a  position  in  favor  of 
the  legislation  will  be  voting  for  cloture 
tomorrow  so  that  the  bill  will  be  brought 
to  a  vote. 

Mr.  President,  the  Senator  from  Okla- 
homa made  a  powerful  presentation  of 
the  need  for  the  legislation  now  being  de- 
bated by  the  Senate. 

Registration  is.  as  I  see  it,  a  vital  first 
step  in  reactivating  America's  national 
defense. 

I  also  concur  wholeheartedly  in  what 
the  Senator  from  Oklahoma  <Mr. 
BoREN)  had  to  say  a  few  moments  ago 
about  the  young  people  of  our  Nation.  I 
have  great  confidence  in  the  young  peo- 
ple of  our  Nation. 

I  spoke  in  southeastern  Virginia  at  a 
high  school  commencement  in  a  rural 
county  last  Fridav  evening,  and  I  had  the 
opportunity  to  speak  personally  with 
many  members  of  that  graduating  class. 

I  came  away  from  Parmville  in  Prince 
Edward  Countv.  with  a  very,  verv  good 
feeling  as  to  the  quality,  the  intelligence, 
and  the  will  of  those  young  people.  I 
think  what  I  found  in  Prince  Edward 
County,  Va.,  exists  throughout  Virginia 
and  throughout  our  Nation. 

Before  commenting  on  the  legislation 
at  hand.  I  want  to  recognize  the  sincerity 
and  the  great  dedication  of  the  Senator 
from  Oregon  'Mr.  Hatfield'*.  I  know 
how  deeply  he  feels  about  this  subject.  I 
remember  some  8  orlO  years  ago  Senator 
Hatfield  led  a  very  lonely  fight  to  elim- 
inate the  Selective  Service  System  and  to 
go  to  the  all-volunteer  concept. 

I  did  not  agree  with  the  Senator  from 
Oregon  at  that  point,  and  I  do  not  agree 
with  him  todav.  I  have  great  admiration 
for  his  sincerity,  his  strong  convictions, 
and  even  though  his  convictions  do  not 
coincide  with  my  own.  that  fact  does  not 
cause  me  in  any  wav  to  lessen  my  very 
high  regard  for  the  distinguished  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 

Mr.  HARRY  F.  BYRD.  JR.  I  believe 
that  it  is  important  to  bring  into  per- 
spective the  debate  now  underway. 
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The  Senate  is  debating  the  transfer  of 
$13,295,000  to  the  Selective  Service  Sys- 
tem to  permit  registration  of  19-  and  20- 
year-old  young  men.  Not  at  Issue  is  the 
authority  of  the  President  to  register 
young  men  for  possible  conscription.  Nor 
at  issue  is  the  question  of  conscription  it- 
self. The  existing  law,  the  law  which  is 
on  the  statute  books  today,  authorizes 
registration.  That  is  existing  law.  Exist- 
ing law  authorizes  the  President  to  reg- 
ister young  men. 

In  1975,  President  Ford  temporarily 
suspended  draft  registration  for  the  then 
announced  purpose  of  conducting  a  study 
of  -  ilective  Service  System.  Presi- 

dent carter,  after  his  election  in  1976 
did  not  resume  registration. 

On  June  19,  1979.  the  Senate  Commit- 
tee on  Armed  Services  approved  S.  109, 
a  bill  designed  to  require  the  President 
to  resume  registration  and  to  make  clear 
that  registration  should  not  be  suspended 
indefinitely  by  Executive  action.  The 
vote  in  the  committee  in  favor  of  the 
measure  was  substantial. 

On  September  21,  1979,  the  Senate  de- 
bated S.  109  and  held  a  secret  session 
to  review  the  worsening  condition  of 
manpower  in  the  military  services. 

In  that  closed  session  debate  the  able 
Senator  from  Georgia  (Mr.  Nunn)  pre- 
sented very  important  facts  to  the  Sen- 
ate which,  in  my  judgment,  fully  justi- 
fied the  enactment  of  the  legislation  then 
under  consideration.  However,  no  final 
action  on  the  legislation  was  taken  at 
that  point. 

Four  months  later,  the  President,  in 
his  state  of  the  Union  message,  called 
for  revitalizatlon  of  the  Selective  Service 
System  through  reinitiation  of  draft 
registration.  On  Febrauary  8.  1980,  the 
President  submitted  a  request  for  sup- 
plemental funding  to  register  yoimg  men 
and  young  women. 

The  President's  statement  said: 

I  will  seek  from  Congress  funds  to  register 
American  young  men  under  existing  law 

He  also  sought  authority  to  register 
young  women.  The  President  did  not 
seek  authority  to  register  young  men  be- 
cause he  has  that  authority  under  exist- 
ing law. 

The  important  fact  is  that  the  Presi- 
dent, after  3  years  in  office,  did  finally 
recognize  his  responsibility  to  register 
young  men  for  conscription  should  that 
need  arise. 

I  must  say  this  recognition  was  a  long 
time  in  coming,  but  now  that  the  Presi- 
dent has  acknowledged  his  responsibility 
Congress  should  provide  the  funds 
needed  for  him  to  execute  faithfully  ex- 
isting statute. 

I  might  say  at  this  point  that  I  do  not 
see  how  any  significant  hardship  is 
worked  on  any  young  American  man  bv 
being  required  to  register  his  name  and 
address  in  order  that  the  Government 
might  know  whom  to  locate  and  where  to 
locate  him  in  the  event  of  an  emergency. 

The  President's  request  for  statutory 
authority  to  register  young  women  is 
however,  another  matter.  He  does  not 
now  have  that  authority,  and  in  fact 
young  women  are  specifically  precluded 
by  statute  and  regulaUon  from  serving 
in  the  military  in  combat. 


Registration  of  young  men  is  intended 
primarily  to  aid  the  efficient  drafting 
of  soldiers  for  combat  arms.  Since 
women  are  precluded  by  law  from  serv- 
ing in  combat  arms  there  is  no  military 
need  to  register  women. 

Women  now  volunteer  for  military 
service  and  are  assigned  to  most  occupa- 
tional specialties.  They  make  an  impor- 
tant contribution  to  our  Armed  Forces. 

The  number  of  women  in  the  military 
has  increased  significantly  in  the  past 
few  years  and,  for  example,  only  6  per- 
cent of  the  enlisted  skills  in  the  Army 
are  closed  to  women.  But  those  skills  are 
the  combat  arms  specialties  which  form 
the  bulk  of  any  Army  in  the  field.  Those 
skills  are  closed  to  women  as  a  result  of 
the  exclusion  of  women  from  combat. 

It  is  precisely  in  those  combat  skills, 
and  particularly  in  the  very  large  num- 
ber of  positions  needed  to  be  filled  in  in- 
fantry and  armor  units,  where  mobiliza- 
tion manpower  is  so  severely  short.  It  is 
also  in  the  combat  arms  skills  that 
peacetime  recruiting  is  most  deficient. 

Witnesses  representing  all  the  military 
services  testified  at  length  before  the 
Subcommittee  on  Manpower  and  Person- 
nel of  the  Committee  on  Armed  Services. 
Both  the  civilian  and  military  leadership 
agreed  that  there  was  no  military  need 
to  draft  women.  Because  of  the  combat 
restriction  the  need  would  be  for  men. 
Women  volunteers  would  fill  easily  the 
requirement  for  women. 

An  ability  to  mobilize  rapidly  is  es- 
sential to  the  preservation  of  our  na- 
tional security.  If  mobilization  were  to 
be  ordered  in  a  national  emergency,  the 
primary  manpower  need  would  be  for 
combat  replacements.  If  the  law  required 
women  to  be  drafted  in  equal  numbers 
with  men.  mobilization  and  national  se- 
urity  would  be  severely  impaired  because 
of  strains  on  training  facilities  and  ad- 
ministrative systems. 

Registration  of  women  would  not  be 
a  prudent  step  and  could  cause  very  sub- 
stantial damage  to  national  defense. 
Registration  of  women  would  undermine 
the  signal  of  resolve  we  can  send  to  po- 
tential adversaries  by  restoring  the  reg- 
istration of  men.  Registration  of  women, 
when  the  need  would  be  for  soldiers  in 
combat  arms,  could  cause  the  entire 
process  to  be  viewed  as  a  charade  with 
no  real  substance. 

I  know  that  there  are  Senators  who  op- 
pose draft  registration  or  who  feel  that 
the  President's  method  for  accomplishing 
registration,  even  of  men  alone,  is  a 
meaningless  gesture.  I  disagree.  While  I 
feel  that  there  are  clear  defects  in  the 
President's  plan,  while  I  would  prefer 
for  the  plan  to  include  classification  and 
examination,  at  least  under  the  Presi- 
dents plan  registration  is  resumed. 

And,  as  I  see  it,  registration  is  an  es- 
sential first  step.  I  do  not  believe  it  is 
the  last  step  that  will  need  to  be  taken, 
but  I  am  convinced  that  we  live  in  a  very 
dangerous  era.  I  concur  in  the  Presi- 
dent's appraisal  of  the  Russian  invasion 
of  Afghanistan.  I  think  that  it  does  pre- 
sent a  danger  to  the  free  world.  And  here 
is  an  opportunity  for  the  United  States 
to  let  the  world  know  that  it  is  now  pre- 
pared to  take  steps  to  bring  about  the 


reigistration  of  young  men  for  military 
service  in  the  event  our  country  is  faced 
with  a  national  emergency. 

To  those  Senators  who  oppose  regis- 
tration, I  suggest  that  the  proper  course 
is  to  seek  the  repeal  of  the  existing  law 
which  authorizes  registration.  Withhold- 
ing funds  from  a  President  who  cannot 
exercise  his  statutory  authority  without 
the  funds  is,  in  this  vital  area  involving 
national  security,  an  inappropriate  exer- 
cise of  the  legislative  power. 

The  perception  of  the  United  States  as 
a  nation  with  a  vacillating  and  weak  na- 
tional security  policy  would,  I  fear,  be 
greatly  heightened.  In  the  legislative 
area,  what  could  be  worse  at  this  time  in 
our  history  than  for  the  Senate  of  the 
United  States  to  refuse  even  this  mini- 
mum step  to  improve  manpower  readi- 
ness. 

It  seems  to  me  that  after  the  Russian 
invasion  of  Afghanistan  and  the  humili- 
ation of  the  United  States  by  Iran,  the 
Senate  should  understand  the  import- 
ance of  taking  this  first  slight  step  to- 
ward resolving  and  correcting  the  de- 
plorable personnel  problems  of  our 
armed  services. 

In  my  judgment,  the  Volunteer  Army 
has  not  been  a  success.  For  whatever  rea- 
sons, the  evidence  is  clear  that  morale 
and  discipline  in  the  armed  services  have 
declined  drastically  since  the  elimination 
of  the  draft. 

It  is  disheartening,  I  think,  to  learn 
the  personnel  attrition  figures.  I  will  not 
do  it  today,  but  before  this  debate  is  over 
I  want  to  speak  again  so  that  I  can  cover 
the  subject  of  personnel  attrition  in  the 
armed  services  and  the  impact  of  that 
problem  on  readiness. 

Of  every  100  individuals  who  enter  the 
military  services,  only  17  reenlist,  and 
more  than  a  third  of  the  total  do  not 
even  finish  2  years  of  the  enlistment 
period. 

That  rate  of  attrition  occurs,  I  might 
say,  in  spite  of  the  fact  that  many  of 
those  who  do  enlist  are  given  a  special 
bonus  for  the  mere  act  of  enlisting.  The 
bonuses  now  run  as  high  as  $3,000  per 
enlistee. 

A  proposal  is  being  made  and  will  be 
made  to  the  Senate  to  increase  that 
bonus  to  $5,000  per  enlistee.  This  sum  is 
over  and  above,  of  course,  the  compen- 
sation that  the  individual  receives  as 
salary  and  over  and  above  other  benefits. 

Another  aspect  of  the  all  professional 
or  All-Volunteer  Force  which  is  not  ap- 
pealing to  the  Senator  from  Virginia  is 
that  it  does  not  represent  a  cross-section 
of  our  whole  Nation.  Unfortunate! v.  too 
many  of  the  enlistees  are  in  the  lower 
economic  groups.  I  do  not  want  to  feel 
that  those  in  that  particular  group 
should  bear  the  main  burden  of  defend- 
ing the  United  States.  I  think  everyone 
of  us,  as  individual  Americans,  have  an 
obligation  to  our  Nation. 

I  would  like  to  see  all  young  men  be 
subject  to  the  opportunity  to  be  called 
upon  to  train  themselves  for  service  m 
the  event  of  an  emergency. 

Registration  is  a  first  step  toward 
solving  these  larger  problems.  Frankly, 
I  would  prefer  to  see  examination  and 
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classification  included  as  part  of  the 
President's  plan  for  registration.  Exami- 
nation and  classification  would  greatly 
increase  the  effectiveness  of  registration 
and  might  ofifer  an  opportunity  to  recruit 
volunteers  of  higher  qualification  than  is 
now  the  case. 

But  I  must  say  that  in  my  view  the 
United  States  may  soon  be  required  to 
return  to  the  draft  for  reasons  of  funda- 
mental national  security.  The  adequate 
defense  of  the  United  States  is  a  matter 
of  too  great  importance  to  permit  Con- 
gress to  ignore  much  longer  the  danger- 
ous conditions  in  the  all-volunteer  force. 

The  plain  fact,  Mr.  President,  is  that  if 
the  United  States  had  to  respond  to  a 
major  crisis,  the  Army  and  Navy  would 
not  have  sufficient  combat  manpower  in 
combat  units  and  ships. 

The  Army  would  be  required  to  pull 
soldiers  from  units  scheduled  to  be  de- 
ployed at  later  dates  in  order  to  use  those 
soldiers  for  individual  augmentation  and 
replacement  in  units  already  deployed. 

When  the  matter  of  the  registration 
was  considered  by  the  Armed  Services 
Committee  and  by  the  Subcommittee  on 
Manpower,  each  of  the  Chiefs  of  Staff 
and  the  chairman  of  the  Joint  Chiefs  of 
Staff  testified  in  favor  of  registration. 
Each  pointed  out  the  great  need  which 
exists  today  for  registration. 

I  will  quote  several  of  these  top  mili- 
tary leaders. 

According  to  the  NATO  commander. 
Gen.  Bernard  Rogers : 

We  only  have  sufficient  personnel  for  a 
very  small  percentage  of  the  combat  arm.s 
requirement.  They  would  only  last  for  x 
days  but  i  Is  not  a  very  large  number  of 
days. 

He  was  speaking  then  as  Chief  of  Staff 
of  the  Army. 

The  Secretary  of  Defense,  Harold 
Brown,  appeaxing  before  the  Committee 
on  Armed  Services  on  January  25,  1979, 
testified  as  follows: 

I  think  that  Selective  Service  Is  not  In  a 
situation  now  where  It  could  meet  our  re- 
quirements should  there  be  a  major  conflict. 
It  would  take  too  long  to  register,  classify, 
process,  conscript,  and  so  on.  For  that  reason, 
I  believe  that  we  ought  to  bring  Selective 
Service  up  to  a  higher  degree  of  readiness. 

Gen.  David  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staffs,  again  focusing 
attention  on  the  impact  of  Selective 
Service  deficiencies  on  existing  man- 
power shortages,  provided  the  committee 
the  following  information : 

The  manpower  shortage  Is  further  com- 
pounded by  the  lack  of  a  responsive  Selective 
Service  System  to  meet  the  mobilization 
manpower  needs  of  the  Services.  Since  regis- 
tration Is  one  of  the  most  crucial  aspects  of 
manpower  mobilization,  the  establishment 
of  a  mechanism  which  provides  for  peace- 
time registration  is  needed  now  .  .  While 
registration  and  initial  screening  would  not 
eliminate  the  pretrained-manpower  shortfall 
during  the  early  stages  of  mobUlzatlon,  It 
would  decrease  significantly  the  total 
shortfall. 

Mr.  President,  the  other  members  of 
the  Joint  Chiefs  of  Staff  have  each  also 
recognized  the  same  serious  implication 
of  the  current  inadequate  capabilities  of 
the  Selective  Service. 

Although  I  recognize  that  some  Sena- 
tors may  dispute  the  figures  involved, 


according  to  former  Army  Chief  of  Staff, 
Gen.  Bernard  Rogers: 

Under  the  current  Selective  Service  System 
capabilities,  providing  the  first  Inductees  at 
M-l-110  days  to  start  training,  newly  trained 
soldiers  would  not  be  available  to  fill  and 
sustain  deployed  Army  units  until  7  months 
after  mobilization.  In  view  of  the  Army's 
current  pretralned  manpower  shortfall  of 
approximately  500,000  to  meet  the  require- 
ments for  the  defense  of  NATO  in  a  major 
war  that  starts  with  little  warning,  this  Is  a 
very  dangerous  situation.  Although  improv- 
ing the  Selective  Service  System  capability 
to  deliver  inductees  sooner  by  establishing 
peacetime  registration  will  not  eliminate  the 
Army's  total  mobilization  manpower  deficit 
or  even  influence  the  manpower  shortfall  in 
the  first  90  days.  It  will  shorten  the  time  of 
availability  to  the  deployed  units  of  the  first 
newly  trained  Inductees  from  M4-210  to 
M  -I- 1 10  days. 

What  he  is  saying  is  that  it  would  re- 
duce the  time  from  7  months  to  less  than 
4  months  or  a  reduction  of  over  3 
months. 

The  present  Chief  of  Staff  of  the 
Army,  Gen.  David  Myer,  agrees  with 
General  Rogers'  assessment. 

General  Myer  testified  to  the  Commit- 
tee on  Armed  Services  that  he  also  be- 
lieves that  under  the  existing  system  it 
would  take  a  full  210  days,  7  months,  to 
get  new  draftees  in  the  field  in  the  event 
of  an  emergency.  That  period  of  time 
obviously  is  much  too  long. 

Mr.  President,  the  overall  seriousness 
of  the  Selective  Service  inadequacy  is 
understood  in  the  Air  Force  and  Navy  as 
fully  as  it  is  understood  in  the  Army. 

"ITie  Chief  of  Naval  Operations,  Adm. 
Thomas  B.  Hayward,  testified  as  follows: 

Any  inability  of  the  Selective  Service  Sys- 
tem to  ensure  the  timely  flow  of  forced  to 
the  war  places  the  outcome  of  our  strategy 
In  serious  question,  and  our  national  seciirlty 
In  Jeopardy. 

According  to  Air  Force  Chief  of  Staff, 
Gen.  Lew  Allen: 

The  United  States  needs  to  have,  in  being, 
a  system  which  will  provide  a  continuous 
Inventory  of  potential  inductees  for  mobili- 
zation. That  capability  does  not  now  exist. 
The  national  security  risk  associated  with  a 
weak  Selective  Service  System  Is  significant. 

To  summarize.  Mr.  President,  there  is 
virtually  unanimity  among  the  Nation's 
top  military  leaders  that  the  current  ca- 
pabilities of  the  Selective  Service  System 
are  not  adequate  and  that,  as  a  result, 
there  is  a  serious  risk  to  the  national 
security. 

All  of  these  top  military  officers  are 
firm,  definite,  and  clear  in  that  assertion 
in  the  public  testimony  to  the  Committee 
on  Armed  Services.  All  of  them  advocate 
a  reinstatement  of  registration  require- 
ments. 

I  might  add  my  own  opinion,  Mr.  Pres- 
ident, that  the  risk  posed  by  our  failure 
to  have  an  adeouate  system  of  registra- 
tion does  in  itself  assume  an  ongoing 
strategic  significance  that  is  certainly 
fuUv  recognized  by  the  potential  enemies 
of  our  country. 

In  these  circumstances,  a  failure  to 
reinstate  promptly  registration  require- 
ments would  be  a  grave  mistake.  It  would 
be  a  mistake  that,  in  a  future  crisis, 
would  put  in  jeopardy  the  security  of 
our  Nation. 


Senator  Boren.  the  distinguished  Sen- 
ator from  Oklahoma,  earlier  today 
termed  registration  one  small  step.  I 
think  he  is  accurate  in  that  assessment. 
It  is  a  small  step,  but  as  I  see  it,  it  is 
an  essential  step.  It  is  an  essential  first 
step  toward  revitalizing  our  national  de- 
fense forces  and  to  reinforce  our  na- 
tional defense  needs. 

I  am  convinced  that  the  young  men 
of  our  country  in  overwhelming  numbers 
are  prepared  to  accept  the  responsibility 
which  comes  to  all  of  us  in  a  democracy. 
That  is  to  be  prepared  to  defend  our 
Nation  should  it  require  such  defense. 

I  have  great  confidence  in  our  young 
people,  and  I  am  also  convinced  that  our 
coimtry  faces  a  very  dangerous  and 
serious  threat  from  the  Soviet  Union. 
None  of  us  know  what  lies  in  the  minds 
of  the  leaders  of  the  Kremlin. 

I  happen  to  believe  that  the  Russian 
people  as  a  people  are  just  as  peace  lov- 
ing as  ara  the  American  people.  But  un- 
der the  system  of  government  which  now 
exists  in  Russia  there  is  no  means  for 
the  people  to  make  their  voices  felt.  De- 
cisions are  made  by  a  very  few  individ- 
uals at  the  top,  and  none  can  be  sure 
just  what  those  decisions  may  be. 

I  do  not  know  of  any  Member  of  the 
Senate,  any  Member  of  the  House  of 
Representatives,  or  any  person  in  the  ex- 
ecutive branch  of  Government  who  fore- 
saw the  Russian  invasion  of  Afghani- 
stan. If  they  did  foresee  it,  they  certain- 
ly have  not  claimed  such  credit. 

I  think  it  is  the  obligation  of  each  of 
us  in  these  United  States  in  what  I  con- 
sider to  be  perilous  times  to  be  prepared 
fully  and  adequately  for  whatever  course 
of  action  a  potential  adversary  might  be 
inclined  to  take. 

I  am  convinced  also,  Mr.  President, 
that  the  most  serious  weakness  facing 
our  national  defense  today  is  the  ques- 
tion of  manpower.  I  am  convinced  that 
the  all-volunteer  military  service  is  not 
meeting  the  needs  of  our  Nation  and  that 
it  is  vitallv  important  that  our  country 
proceed  immediately  to  enact  legislation 
to  provide  the  necessary  fluids  for  reg- 
istration. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  heen  presented  under 
rule  XXn.  the  Chair  directs  the  clerk  to 
read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

Clotube  Motion 

We,  the  undersigned  Senators.  In  accca^- 
ance  with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  H.J.  Res.  521.  a 
Joint  resolution  making  additional  funds 
available  by  transfer  for  the  fiscal  year  end- 
ing September  30.  1980,  for  the  Selective 
Service  System. 

Robert  C.  Byrd.  Lawton  Chiles,  George  J. 
MitcheU.  John  Glenn.  J.  James  Exon. 
John  C.  Stennls.  Robert  Morgan.  Sam 
Nunn,  Jennings  Randolph.  Ernest  F. 
Holllngs.  Howard  Baker,  Strom  Thur- 
mond. John  W.  Warner.  John  Tower. 
John  H.  Chafee,  Claiborne  Pell,  and 
Henry  M.  Jackson. 
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Messrs.  NUNN  and  PROXMIRE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  I  believe 
under  a  previous  agreonent.  the  Senator 
from  Wisconsin  wanted  to  be  recognized 
at  the  conclusion  of  the  remarks  of  the 
Senator  from  Virginia. 

Mr.  NUNN.  Mr.  President,  I  am  glad 
for  the  Senator  from  Wisconsin  to  have 
the  floor.  I  jast  want  to  commend  the 
Senator  from  Virginia. 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Georgia  for  that  pur- 
pose without  losing  my  right  to  the  floor. 
Mr.  NUNN.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Virginia  for 
an  excellent  statement,  for  his  tremen- 
dous work  on  this  matter,  and  for  his 
leadership,  not  only  in  this  area  of  na- 
tional security,  but  in  the  entire  field  of 
national  security.  It  is  a  great  honor  and 
privilege  for  me  to  work  with  him  on  the 
floor  and  in  the  Committee  on  Armed 
Services  and  the  subcommittee. 
I  thank  him. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  thank  the  Senator  from  Georgia. 
Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose this  resolution.  I  do  it  for  a  whole 
series  of  reasons.  The  fact  is  that  the 
only  data  base  we  have,  the  only  facts 
we  have  do  not  support  registration,  even 
say  it  will  not  help.  We  have  documenta- 
tion from  the  Selective  Service  System 
itself  that  the  only  study  they  have  made 
supports  that.  Last  year  there  was  a 
study  by  Robert  Shuck  that  indicated 
there  was  no  case  for  registration.  After 
that,  the  executive  branch  swings  into 
line,  but  without  supporting  documen- 
tary proof.  At  that  time,  Mr.  Shuck  said : 
We  finnly  belleTre  that  the  Selective  Service 
System  can  develop  the  c^ability  with  the 
increased  resources  requested  In  the  Presi- 
dent's budget  message  to  Congress  without  a 
return  to  peacetime  registration  as  called  for 
In  S.  109. 

That  was  the  administration's  posi- 
tion, that  is  what  their  documentation 
supports.  There  is  no  case,  there  is  no 
documentation  for  proceeding  with  reg- 
istration at  this  point. 

Mr.  President,  my  good  friends  on  the 
floor  here,  who  have  argued  in  favor  of 
registration,  have  reaUy  resurrected  a 
strawman.  They  take  the  position  that 
those  of  us  who  opposed  registration  are 
against  preparedness,  that  we  want  a 
weaker  Armed  Force,  and  that  we  take 
the  position  that  if  we  are  not  as  well 
prepared,  we  are  less  likely  to  have  war. 

That  is  not  our  position  at  all.  Mr. 
President.  Our  position  is  quite  to  the 
contrary.  Our  position  is  that  the  more 
prepared  we  are,  the  stronger  we  are,  the 
less  likely  we  are  to  have  war.  Our  posi- 
tion, Mr.  President,  is  that  registration 
will  not  move  us  one  step  closer.  It  will 
move  us  farther  away.  A  draft  would  cer- 
tainly move  us  farther  away  from  having 
the  kind  of  miUtary  force  that  we  think 
is  essential  if  we  are  going  to  be  able  to 
command  respect  in  the  world. 

Mr.  President,  it  is  no  accident  that  a 
man  who  has  as  fine  a  record  as  anybody 
who  served  in  Congress  in  many  years  a 
man  who  served  as  President  of  the 
United  States  and  was  known  a^  a  great 
champion  of  the  Armed  Forces,  opposes 
registration.   The   fact   is   that   former 


President  Ford  has  come  out  in  support 
of  the  position  taken  by  Senator  Hat- 
FiKLD  and  myself  against  registration,  as 
Governor  Reagan  has.  Both  of  them  are 
well  known  to  be  in  favor  of  the  strong- 
est possible  military  force,  a  military 
force  that  can  command  respect 
throughout  the  world. 

Mr.  President,  our  argument  is  also 
based  on  the  fact  that  if  we  draft  per- 
sonnel into  the  military  branch  of  our 
Government,  that  personnel  will  be  less 
motivated,  less  determined  to  make  a 
constructive  career  than  if  they  come  in 
under  a  voluntary  basis  Nothing  destroys 
morale  more  than  to  have  people  in  any 
kind  of  unit  who  are  there  although  they 
do  not  want  to  be  there.  I  say  that  as 
one  who  served  for  some  7  months  in 
1941  in  the  peacetime  Army.  I  went  in  as 
a  volunteer.  Most  of  the  people  there 
then  were  in  as  draftees.  I  can  tell  you 
that  those  who  were  in  as  draftees  did 
not  want  to  be  there.  OHIO— Over  the 
Hill  in  October — was  a  slogan  in  a  far 
more  disciplined  society  than  we  have 
today.  There  was  more  goldbricking, 
goofing  off,  and  so  forth,  and  detriora- 
tion  of  the  Armed  Forces  compared  to 
what  it  was  before  the  draft  was  put  into 
effect.  It  was  much  more  evident  at  that 
time,  very  evident. 

Mr.  President,  there  is  no  substitute 
for  paying  people  to  do  a  job.  I  suppose 
we  could  make  an  argument  that  we 
could  reduce  the  cost  of  our  whole  Fed- 
eral Government  bv  drafting  everybody, 
everybody  we  need  to  work  in  the  Federal 
Government.  We  have  2  mill-on  employ- 
ees, something  like  that.  E>raft  them  all. 
Whv  pay  them?  Cut  their  pay  in  half 
and  draft  them. 

We  could  do  that.  I  suppose,  in  our  in- 
dustry in  this  country.  We  need  sheet- 
metal  workers,  we  have  a  shortage ;  draft 
them.  Force  them  to  learn. 

Obviously,  if  you  have  that  kind  of 
system,  it  is  not  free.  What  we  are  ask- 
ing for  here  is  that  we  draft  a  tiny,  tiny 
percentage  of  our  Armed  Forces,  let  alone 
a  small  percentage  of  our  country,  and 
require  those  people,  against  their  will, 
to  serve  in  the  military.  Any  military 
commander  will  tell  you  that  he  has 
enough  trouble  getting  discipline  in  these 
days,  with  the  kind  of  undisciplined  soci- 
ety we  have.  If  you  move  people  in  under 
those  circumstances,  it  is  going  to  be  a 
very,  very  difficult  operation. 

Mr.  President,  there  is  another  ele- 
ment here  that  I  think  too  few  people 
have  paid  attention  to.  Yes,  it  has  been 
difficult  to  get  people  to  go  into  the  mili- 
tary for  two  reasons :  One  is  that  we  do 
not  pay  them  enough.  That  is  true  of 
any  kind  of  endeavor.  You  are  not  going 
to  get  people  unless  you  pay  them.  The 
other  is  that  at  the  end  of  1979,  we  had 
a  higher  proportion  of  people  in  our 
country  at  work  than  at  any  other  time 
in  our  history — not  just  more  people,  but 
a  higher  proportion. 

It  is  clear  that  when  jobs  are  plenti- 
ful and  opportunity  is  substantial  for 
our  young  people,  they  are  going  to  take 
a  job  that  pays  more,  a  job  that  is  easier, 
a  job  that  lets  them  stay  in  their  com- 
munity, a  job  that  is  more  pleasant.  So, 
in  1978-79,  these  were  tough  years  for 
a  volunteer  Army  that  did  not  provide 


adequate  pay.  Mr.  President,  we  have 
had  in  the  last  2  months  the  biggest  in- 
crease in  unemployment  in  the  history 
of  this  country  in  any  2 -month  period— 
an  increase  in  unemployment  of  over  a 
million-and-a-half  people.  When  you 
have  that  kind  of  situation,  it  is  an  en- 
tirely different  ball  game. 

I  have  a  nephew  who  is  going  in  the 
Army  this  year.  He  is  proud  to  go  in; 
I  am  proud  of  him  because  he  is  going 
in.  He  is  going  in  not  because  of  any 
draft  threat,  but  because  he  wants  a  mil- 
itary career  and  he  cannot  get  a  job 
elsewhere.  I  am  sure  there  are  tens  of 
thousands  of  young  people  like  that,  far 
more  than  last  year,  because  the  unem- 
ployment rate  is  greater. 

Look  at  the  incidence  of  people  who  go 
into  the  military  force  and  put  that  on 
the  basis  of  the  number  of  unemployed, 
and  you  will  find  quite  a  coincidence. 
The  fact  is  that  economic  conditions  in 
this  country  should  not  be  ignored. 

There  is  every  indication  that  unem- 
ployment is  going  to  increase.  The  con- 
sensus among  the  board  of  economists 
that  Time  magazine  has  indicated  that. 
at  the  end  of  this  year,  there  will  be 
about  9-percent  unemployment.  The 
Federal  Reserve  Board,  which  has  a  very 
comoetent  group  of  economists,  esti- 
mates that  all  through  1981,  unemploy- 
ment is  going  to  increase.  We  all  hope 
and  pray  that  will  not  be  true,  but  in 
the  short  nm.  that  is  the  outlook. 

In  the  long  run,  Mr.  President,  as  in 
everything  else,  you  get  what  you  pay 
for  in  this  world.  If  you  do  not  pay  peo- 
ple, you  do  not  get  competent  people. 
Of  course,  we  do  not  have  the  kind  of 
personnel  we  would  I'ke  in  maintenance 
in  the  military  when  we  do  not  nay  them 
enough.  We  have  some  marvelous  peo- 
ple, dedicated  people,  hardworking  peo- 
ple. Many  of  them  are  on  food  stamps. 
Some  of  them  cannot  afford  to  marrj- 
because  they  are  not  paid  enough.  We 
are  treating  them  like  second-class  citi- 
zens. It  costs  money  to  correct  that. 

Mr.  President,  it  is  the  best  kind  of 
investment  we  can  make.  It  will  cost  a  lot 
less  money,  believe  me.  than  to  follow  a 
policy  of  drafting  people  against  their 
will  into  the  Armv,  Navy,  and  Air  Force. 
I  think  people  also  fail  to  recognize 
that  we  no  longer  have  the  kind  of  mili- 
tary we  had  30  or  40  years  ago.  We  are 
always  fighting  the  last  war.  Most  of  the 
16  million  people  who  served  at  one  time 
or  another  in  the  Armed  Forces  in  World 
War  II  remember  the  kind  of  Army  it 
was.  It  was  Armv,  Navy,  and  Air  Force 
that  was  beginning  to  become  more 
technological,  but  nothing  like  it  is  to- 
day. We  need  today  people  who  can 
learn  a  skill — operating  a  tank,  a  plane, 
a  missile,  maintaining  tanks,  planes,  and 
missiles.  Providing  the  kind  of  compe- 
tency and  skill  you  need  in  a  modem 
Armv  takes  time.  You  do  not  want  some- 
body who  comes  in  as  a  raw  recruit,  give 
them  6  months  Or  2  years  of  training, 
and  lose  them.  Certainly,  in  a  draft 
Army,  that  is  what  happens. 

The  same  thing  is  true,  Mr.  President, 
of  the  argument  that  we  need  registra- 
tion in  order  to  build  a  stronger  Reserve 
Force  or  a  stronger  National  Guard.  I 
am  very  proud  of  the  fact  that  we  have 
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one  of  the  best  National  Guard  and  Re- 
serve operations  in  Wisconsin  of  any 
State  in  the  Union. 

We  have  come  very  close  to  100  percent 
of  our  manpower  needs  in  our  State.  It 
is  one  of  the  very  few  States  able  to  do 
that.  We  have  a  superb  record,  that  goes 
back  more  than  100  years,  of  patriotism 
and  of  performance  under  fire  by  tht 
Wisconsin  National  Guard,  in  the  War 
Between  the  States,  in  World  War  I  and 
in  World  War  II. 

It  is  a  great  and  wonderful  record. 
We  have  been  able  to  maintain  it  be- 
cause of  good  morale,  because  of  the 
use  of  incentives.  But  we  are  told  that 
if  we  maintain  that  record  in  the  future 
and.  certainly,  this  is  true  in  every  other 
State— Alabama,  Mississippi.  Georgia, 
and  the  other  States— we  have  to  pay 
people  well  enough  so  they  will  want  to 
go  in. 

I  predict  in  the  next  year  or  so,  if  un- 
employment is  high  and  the  opportuni- 
ties continue  in  the  Reserve  and  the  Na- 
tional Guard,  they  will  have  a  far  better 
record,  whether  we  have  registration  or 
not,  because  that  is  the  way  our  econom- 
ic system  works.  People  will  move  toward 
the  greatest  opportunity.  We  should  not 
have  to  depend,  in  the  military,  on  a 
draft  that  compels  them  to  move  in  and 
not  a  pay  and  a  working  condition  situa- 
tion that  encourages  them  to  do  that. 

DRAFT  registration;  GOOD  MILrTART  POLICY 
OR  AN  EMPTY  SIGNAL 

The  Draft.  Those  two  words  conjure 
up  memories  of  campus  unrest,  draft 
boards,  the  Vietnam  war  debacle  and, 
sadly,  the  flight  of  many  of  our  young 
people  over  the  Canadian  border  during 
the  1960's  and  early  1970's.  Well,  the 
President  has  not  requested  that  we  go 
back  to  the  draft— but  he  has  asked  the 
Congress  to  put  up  $13.3  million  of  money 
to  start  registering  19-  and  20-year- 
olds — those  born  in  1961  and  1962 — for 
the  draft  this  summer  and  18-year-olds 
next  January.  And  the  reaction  has  been 
predictable. 

Letters  have  been  pouring  into  my 
Washington  and  Wisconsin  offices  at  a 
fast  clip,  with  the  overwhelming  majority 
of  constituents  opposing  the  administra- 
tion's plan  to  register  our  young  people. 
And  for  good  reason.  Setting  aside  the 
emotional  and  moral  issues,  the  admin- 
istration has  just  not  made  the  hard  case 
to  justify  the  reinstitution  of  draft  reg- 
istrations and  I  am  unconvinced  at  this 
point  that  registration  is  essential.  After 
many  months  of  study,  hearings,  and  de- 
bate— I  concede  the  Armed  Services 
Committee  had  the  lion's  share  of  that, 
although  we  have  had  some  before  my 
committee  which  is  responsible  for  this 
resolution — here  is  what  the  record 
bhows. 

THE  PRTSIDENT'S  FLAN 

What  is  the  President  asking  our  young 
people  to  do?  The  President's  draft  reg- 
istration plan  calls  for  the  U.S.  Postal 
Service  to  undertake  the  task  of  face-to- 
face  registration.  This  summer  young 
men  ages  19  and  20  would  be  asked  to 
go  to  their  local  Post  OflBces  to  register. 
There  they  would  fill  out  a  simple  form 
with  their  name,  address,  date  of  birth, 
and  social  security  number. 


The  forms  would  be  checked  at  postal 
windows  to  insure  that  they  are  legible 
and  complete  and  then  sent  to  the  Selec- 
tive Service  System  where  the  informa- 
tion would  be  entered  into  computers. 
Then  the  registrants  would  get  a  letter 
acknowledging  their  registration  and 
asking  that  Selective  Service  be  kept  up- 
to-date  on  any  change  of  address.  In 
January  1981.  all  18-year-olds  would  be 
asked  to  register,  and  so  on  every  year. 

Under  the  President's  revised  plan, 
women  would  be  exempt  from  registra- 
tion and  no  classifications  or  examina- 
tions would  be  made  upon  registration  of 
our  young  men. 

The  process  is  fairly  simple,  but  the 
plan  behind  the  process  is  full  of  holes 
and  false  assumptions  and  lacks  the  sup- 
porting evidence  to  support  a  return  to 
peacetime  draft  registration  in  the  ab- 
sence of  a  national  war  emergency. 

WHAT   WILL   PRE- MOBILIZATION    REGISTRATION 
BEFORE    WAR.    BUY    US? 

Not  much  in  terms  of  time  and  im- 
provements to  our  current  and  future 
military  manpower  mobilization  capabil- 
ities. A  draft  registration  before  a  war  is 
declared  will  do  virtually  nothing  to  en- 
hance our  national  defense  posture.  Ac- 
cording to  the  Selective  Service  System's 
own  estimates — these  are  not  mine,  they 
are  the  Selective  Service  System's — as 
contained  in  a  draft  report  prepared  on 
January  16,  1980  by  the  Director  of  the 
Selective  Service,  registration  before  a 
war,  as  proposed  by  the  President,  would 
save  only  7  or  8  days  in  a  crisis  over  a 
registration  held  after  a  national  war 
emergency  was  declared.  Post  mobiliza- 
tion registration. 

Mr.  President,  that  overlooks  the  fact 
that  in  every  emergency  we  have  ever 
had  we  have  been  overwhelmed  by  vol- 
unteers—World War  II,  World  War  I, 
name  the  emergency  we  faced — our  vol- 
unteers have  come  forward  by  the  hun- 
dreds and  hundreds  of  thousands. 

Mr.  President,  the  Department  of  De- 
fense military  manpower  mobilization 
requirements  call  for  the  first  inductions 
of  young  men  within  30  days  after  mo- 
bilization, 100.000  inductions  by  60  days 
after  mobilization  and  650.000  inductions 
180  days  after  mobilization.  The  Selective 
Service  draft  report  concluded  that  a 
registration  conducted  after  war  was  de- 
clared would  exceed  the  DOD  require- 
ments with  room  to  spare — ^first  induc- 
tions by  17  days,  100.000  inductions  by 
33  days  and  650,000  inductions  by  124 
days,  and  would  be  only  slightly  less  re- 
sponsive than  a  registration  conducted 
before  war,  as  proposed  by  the  adminis- 
tration. 

That  is  after  war,  that  is  if  we  do  not 
pass  this  resolution,  then  we  would  have 
more,  as  I  say,  than  needed  with  room 
to  spare. 

The  Director  of  Selective  Service  went 
on  to  say  in  the  same  draft  report  that — 
that  is  if  we  refuse  to  pass  this  and  we 
stand  by  what  we  have  now — 

The  post-moblllzatlon  option  should  sub- 
stantially exceed  Defense  requirements,  em- 
ploys the  fewest  number  of  full  time  person- 
nel .  .  .  costs  the  least  .  .  .  and  that  the  re- 
duced delivery  time  provided  by  the  other 
options  Is  redundant  and  unnecessary 


Add  to  this  the  Selective  Service  Sys- 
tem's own  estimate  that  premobilizatitm 
registration  is  more  than  2 '2  times  more 
expensive  than  post-mobilization  regis- 
tration and  it  Is  clear  that  we  are  being 
asked  to  buy  a  package  deal  that  is  no 
bargain  and  the  President's  plan  does 
nothing  to  enhance  our  ability  to  meet 
Defense  Department  mobilization  re- 
quirements. 

Furthermore,  the  Selective  Service  is 
not  the  only  Government  entity  to  con- 
clude that  postmobilization  registration 
is  the  most  cost  effective  and  desirable 
option  available  to  improve  the  emer- 
gency capability  of  selective  service.  The 
Congressional  Budget  OfiBce  reached 
similar  conclusions  in  a  study  done  for 
the  House  Armed  Services  Conunittee 
back  in  November  of  1978 — a  study 
whose  findings  are  still  relevant. 

Mr.  President,  there  is  not  any  study 
to  show  to  the  contrary,  or  assertions  by 
people  favoring  this  resolution,  those 
who  want  registration  and  to  go  ahead 
with  the  draft  and  be  in  a  position  to  do 
it.  There  is  no  documentation.  Not  only 
did  the  CBO  indicate  that  a  postmobi- 
lization option  would  meet  all  of  the  De- 
fense Department's  induction  require- 
ments, it  pointed  out  major  deficiencies 
in  the  Selective  Service  System's  capa- 
bilities that  raised  serious  doubts  as  to 
whether  the  agency  could  effectively  im- 
plement any  mobilization  plan.  And  con- 
cern about  the  Selective  Service  System's 
ability  to  implement  the  President's  plan 
still  appear  to  be  just  as  valid  today. 

WILL    DRAFT    REGISTRATION    IICPROVI:    OTTK 
MILIIARY    MANPOWER    CAPABQ-ITIES? 

No  way.  And  nothing  the  administra- 
tion has  told  me  to  date  convinces  me 
otherwise.  Registration — whether  it  be 
the  President's  plan  or  post-mobilization 
registration — will  have  no  effect  on  the 
personnel  needs  of  the  current  volunteer 
Armed  Forces.  Although  I  firmly  believe 
in  the  AU-Volunteer  Army,  the  problems 
that  we  do  have  in  retaining  skilled  indi- 
viduals in  the  armed  services  and  at- 
tracting quality  soldiers  into  the  Re- 
serves and  National  Guard  will  not  be 
affected  one  bit  by  draft  registration. 
Draft  registration  will  not  add  one  GI 
to  the  Volunteer  Force. 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  PROXMIRE.  Mr.  President,  this 
is  exactly  why  I  say  that  this  registration 
is  counterproductive.  It  gives  us  the  no- 
tion that  we  are  solving  the  problem. 
The  word  will  go  out  that  we  are  making 
progress,  and  we  do  not  have  to  worry  so 
much  about  paying  p>eople  adequately  to 
get  and  keep  competent  people. 

What  about  backing  up  our  front  line 
forces  in  Europe,  the  administration 
might  be  asked?  Well,  as  we  all  know, 
the  first  line  of  backup  for  our  standing 
Army  and  NATO  forces  overseas  is  the 
Reserves — not  draftees.  Draft  registra- 
tion does  nothing  to  improve  our  ability 
to  assist  during  the  critical  first  90-day 
period  after  mobilization  in  the  event  of 
a  conventional  land  war  in  Europe  when 
our  armors  and  infantry  forces  will  be 
severely  tested  by  the  Soviet  army,  artil- 
lery, armor,  and  air  power.  Draftees 
must  be  trained,  equipped,  and  put  into 
functioning  combat  units  before  they  can 
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be  thrown  into  the  breech  of  combat. 
That  would  take  at  least  90  days,  prob- 
ably more,  because  we  have  a  far  more 
complex  and  technical  operation  now 
than  we  have  had  in  the  past.  As  the 
Nation  mobilizes  for  war  and  industry 
tools  up  for  wartime  munitions  and  ar- 
mor production,  we  will  be  relying  on  our 
Reserves — not  our  draftees. 

In  addition,  the  Department  of  De- 
fense testified  before  the  House  Appro- 
priations Committee  recently  that  it  will 
have,  only  70,000  to  80.000  training  slots 
available  for  new  soldiers  at  the  end  of 
30  days  after  war  has  begun.  The  DOD 
also  said  that  it  would  not  have  training 
slots  available  for  the  650,000  inductees 
produced  by  either  plan  at  117  and  125 
days  after  mobilization.  Therefore,  both 
pre-  and  post-mobilization  draft  regis- 
tration plans  produce  more  inductees 
than  the  armed  forces  can  absorb  in  the 
first  months  after  war  begins. 

This  is  insanity.  We  are  going  ahead 
with  a  program  that  costs  millions  of 
dollars  and  will  do  nothing  for  us.  This  is 
not  simply  my  documentation.  This  is  the 
dociunentation  of  the  Selective  Service 
System. 

Also,  the  training  slots  that  the  De- 
fense Department  plans  to  have  available 
by  30  days  are  for  both  volunteers  and 
draftees.  During  the  Vietnam  war.  there 
were  20.000  volunteers  per  month.  In 
todays  Army,  there  are  over  30.000  vol- 
unteers per  month.  In  the  60  days  follow- 
ing the  attack  on  Pearl  Harbor,  over 
300.000  Americans  volunteered.  So  the 
speed  at  which  mobilization  proceeds  will 
be  largelv  determined  by  the  availability 
of  training  facilities,  training  staffs,  and 
stockpiled  eouipment — not  by  draft  reg- 
istration. Until  these  support  systems  are 
in  place  and  our  training  base  capacities 
ejcpanded.  draft  registration  will  remain 
a  hollow  gesture. 

That  is  no  message  to  the  Soviet  Union. 
They  understand  that  better  than  most 
American  citizens. 

So  why  all  the  fuss  and  feathers  by 
the  administration  for  a  peacetime 
draft  registration?  Their  answer?  "Send 
a  signal  to  the  Russians  to  show  that 
we  mean  business."  Well,  my  friends, 
the  Soviets  may  be  a  lot  of  things,  but 
they  are  not  stupid.  They  know  the 
difference  between  a  real  and  an  ima- 
ginary threat.  Draft  registration  pro- 
vides no  military  capability.  It  is  an 
emptv  threat  and  the  Russians  know 
it,  as  Martin  Anderson  said  in  a  Feb- 
ruary 3  Washington  Post  article. 

The  Soviets  are  fully  caoable  of  dlstln- 
g^ll8bine  between  the  military  capability  of 
computer  lists  as  potential  additions  of 
youne.  inexperienced  draftees  and  that  of 
a  significantly  strenethened  reserve  force. 
They  will  view  registration  more  as  a  stamp- 
ing of  our  feet  than  as  a  shouldering  of 
arms.  And  they  will  act  accordingly. 

Rnally,  proponents  of  peacetime 
registration  argue  that  by  establishing 
a  computer  file  of  names  and  addresses 
of  19-  and  20-year-olds  this  year  and 
18-year-olds  next  year,  there  will  be 
less  confusion  later  on  if  a  war  breaks 
out. 

Who  are  we  trying  to  kid?  The  18-20 
year  old  population  is  among  the  most 
mobile  in  the  Nation,  and  the  adminis- 


tration has  virtually  no  program  to 
monitor  or  enforce  registrants  to  keep 
their  addresses  current.  In  the  event  of 
war,  the  Selective  Service  would  use  its 
registration  list  to  send  induction  no- 
tices to  20-year-olds,  the  age  group  sub- 
ject to  earnest  induction.  But  when  Uncle 
Sam  calls,  Johnny  probably  will  be  some- 
where else.  The  Selective  Service  itself 
estimates  that  25  percent  of  registrants 
will  move  each  year  and  that  half  of  the 
addresses  given  at  initial  registration 
will  be  obsolete  after  2  years.  The  $13 
million  is  just  down  a  ra thole.  Speaking 
of  confusion,  imagine  what  will  occur 
when  hundreds  of  thousands  of  induc- 
tion notices  arrive  at  old  addresses  dur- 
ing a  period  of  emergency  mobilization. 

On  the  other  hand,  one  of  America's 
great  success  stories  in  past  history  has 
been  its  ability  to  rapidly  mobilize  for 
war  and  register  millions  of  men  in  a 
matter  of  davs.  When  America  entered 
World  War  I.  how  many  people  do  you 
think  were  registered  the  first  day?  Some 
people  might  say  that  they  might  have 
registered  50.000.  100.000.  Ten  million 
were  degistered  the  first  day.  in  1  day 
June  4,  1917.  In  World  War  II,  on  Octo- 
ber 16.  1940,  how  many  were  registered? 
Sixteen  million  men.  in  1  day.  If  Ameri- 
cans were  called  upon  to  meet  the  call  of 
their  country  in  time  of  another  inter- 
national military  emergency,  there  is  no 
doubt  that  our  young  people  would  vol- 
unteer in  substantial  numbers  to  serve 
America  in  its  time  of  need. 

Mr.  HATFIELD.  Mr.  President,  this 
afternoon  we  have  heard  a  great  deal  of 
comment  made  by  the  proponents  of 
the  registration  system.  I  think  it  is  very 
interesting  to  note  that  in  each  and 
every  case,  I  might  be  mistaken  maybe 
by  one  or  two,  not  more  than  that— 
every  Senator  speaking  today  support- 
ing the  registration,  has  readily  admitted 
that  it  really  does  not  answer  the  basic 
problems  that  we  now  face  in  the  mili- 
tary personnel  picture. 

The  best  they  can  make  out  of  their 
case  is  that  it  is  one  small  step,  one  im- 
portant small  step  toward  the  estabUsh- 
ment  of  the  draft. 

This  has  been  one  of  the  great  prob- 
lems we  have  faced  in  this  whole  debate. 
It  has  been  that  we  are  really  not  deal- 
ing with  the  primary  issue,  which  is  the 
draft  itself.  We  are  dealing  with  a  pro- 
cedure that  will  be  the  harbinger  of  the 
draft  and  the  first  step  necessary  to  the 
return  of  induction. 

But  I  am  very  delighted  to  know  that 
at  least  we  have  had  a  fairly  forthright 
statement  made  by  the  proponents  of 
the  registration  that,  behind  this  meas- 
ure pending  today  is  their  desire  for  the 
draft.  That  is  their  target.  That  is  their 
goal.  It  is  the  draft  itself. 

We  have  heard  it  said  today  that  in 
Oklahoma  overwhelmingly  the  people 
support  the  draft  or  registration. 

Our  good  friend  from  Oklahoma  to- 
day. Senator  Boren,  said  when  he  goes 
on  to  college  campuses  of  Oklahoma, 
they  overwhelmingly  say,  "We  want  the 
draft,"  or  "We  support  the  draft." 

I  say  to  my  colleagues  I  can  only  say 
if  the  students  at  the  universities  of 
Oklahoma  are  so  anxious  to  be  in  the 


military,  they  can  volunteer  now.  They 
do  not  have  to  wait  around  for  the  draft. 
They  do  not  have  to  wait  around  for 
registration,  if  they  are  so  anxious  to 
get  into  the  military  service  of  their 
country,  which  is  a  noble  service,  why 
do  they  not  go  down  and  enlist  now? 
Why  do  they  not  give  of  their  voluntary 
effort  now? 

Oftentimes  it  is  awfully  easy  to  be  for 
something  in  theory,  especially  in  a  uni- 
versity setting  knowing  full  well  that  if 
we  reestablish  the  draft  system  we  would, 
in  all  probability,  have  student  defer- 
ment, as  we  did  before,  so  they  would 
escape  that  requirement. 

I  am  not  saying  that  students  in  Okla- 
homa would  not  respond  like  that.  They 
may.  But  let  me  say  that  if  they  do  they 
are  certainly  far  different  from  the  stu- 
dents in  my  State  of  Oregon. 

I  recognize  that  Oregon  has  led  the 
Nation  in  so  many  things.  Maybe  we  are 
just  so  far  out  front  that  the  other  States 
have  not  caught  up  yet.  I  do  not  know. 

But  let  me  just  indicate  here  a  very  in- 
teresting contrast  of  statistical  data. 

The  Governors  Commission  on  Youth 
wrote  me  a  letter  on  May  7  of  this  year, 
1980.  and  it  indicated  that  each  bien- 
nium  the  Governors  Commission  on 
Youth  conducts  a  survey  of  the  opinions 
of  junior  and  senior  high  school  stu- 
dents, and  they  posed  in  this  particular 
survey  the  matters  relating  to  war  and 
they  say : 

Our  students  are  deeply  concerned  about 
the  possibility  of  war.  When  asked  to  list 
the  greatest  problems  facing  themselves  and 
the  nation.  65  percent  listed  the  chance  of 
war  Sample  comments  included  "Worried 
about  getting  drafted  and  killed."  "War  I 
am  afraid  of."  "We  should  have  a  chance 
to  live." 

"Perhaps  the  greatest  significance  is  the 
fact."  and  I  am  quoting  ^rom  this  state- 
ment, "that  about  75  percent  of  the  17  and 
18  year  old  men  say  that  they  would  volun- 
teer for  military  service  in  the  event  of  a 
national  emergency,  that  they  would  volun- 
teer. About  one-third  of  the  women  in  the 
same  age  group  said  they  too  would  volun- 
teer." 

But.  Mr.  President,  on  the  other  hand. 
86  percent  of  these  same  students  in  the 
State  of  Oregon  said  they  did  not  favor 
a  law  that  would  require  peacetime  reg- 
istration for  either  military  or  national 
service. 

This  illustrates  the  very  point  that  I 
have  tried  to  express  here  in  the  last 
number  of  days,  and  that  is  that  our 
young  people  are  patriotic.  They  do  not 
believe  they  have  to  sign  up  on  a  regis- 
tration form  to  prove  their  patriotism. 

I  do  not  think  that  should  be  the  lit- 
mus paper  test  that  somehow  we  are 
going  to  measure  patriotism  by  how  you 
enthusiastically  send  in  your  registra- 
tion for  the  draft. 

But  not  only  are  our  young  people 
patriotic  but  they  are  very  perceptive. 
They  clearly  view  the  world  situation  be- 
cause they  are  so  intimately  involved  not 
only  as  it  relates  to  their  future,  but  to 
their  career  future  as  well,  and  they  are 
very  perceptive  as  to  the  situation  in  the 
world  as  to  whether  or  not  America 
should  risk  a  nuclear  war  in  the  Persian 
Gulf  under  the  Carter  doctrine  in  order 
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to  "secure  a  raw  material  or  resource 
that  can  be  replaced  by  conservation  and 
development  of  alternative  fuels  pro- 
gram." 

No,  and  I  would  say  a  hardy  no  as  well. 
They  would  say  no  as  to  whether  they 
are  willing  to  give  their  lives  for  that 
purpose. 

So,  consequently,  I  believe  that  when 
we  talk  about  patriotism,  we  have  to  rec- 
ognize that  it  is  in  the  hearts  of  our 
young  people  and  all  others  as  well,  and 
if  America  is  to  be  threatened,  if  Amer- 
ica is  under  dire  threat,  as  in  the  case  of 
World  War  n  and  in  the  case  of  other 
wars  in  which  we  have  been  involved 
where  there  was  a  great  and  a  very  de- 
finable threat  to  America,  there  would 
be  no  doubt  in  my  mind  that  the  volun- 
teers would  pour  out  of  the  homes  and 
the  schools  of  this  country  and  register, 
enlist,  and  offer  themselves  to  defend 
their  Nation. 

I  stated  the  situation  before  out  of 
personal  experience,  and  I  vpill  state  it 
again.  That  was  exactly  what  happened 
in  my  generation.  Most  of  us  had  not 
been  able  to  finish  the  college  or  imiver- 
sity  in  which  we  were  involved  when 
President  Roosevelt  declared  war,  but  we 
recognized  that  when  Pearl  Harbor  was 
bombed  that  was  a  threat  to  Amer- 
ica and  we  were  willing  to  put  aside 
our  educational  pursuit  and  to  offer  our- 
selves in  the  defense  of  our  Nation.  Three 
hundred  thousand  within  2  months 
poured  out  of  the  schools  of  this  Nation 
and  enlisted  and  offered  themselves  to 
serve  their  Nation  in  military  imiform. 

That  would  happen  again  if  we  had  a 
definable,  clear  threat  to  this  Nation,  but 
I  will  tell  Senators  the  memory  of  Viet- 
nam is  too  clear  in  the  mind  of  our  people 
today  to  be  suckered  into  another  situa- 
tion where  we  give  the  Presid«it  the 
power  to  draw  on  a  manpower  pool 
under  a  peacetime  draft. 

As  I  have  said  many  times  and  would 
say  again,  because  obviously  there  may 
be  a  need  in  the  minds  of  some  for  clari- 
fication, there  are  many  of  us  through- 
out the  history  of  this  Nation  who  have 
opposed  a  peacetime  draft. 

This  speech  that  I  have  given  in  the 
Chamber  and  these  expressions  that  I 
have  given  in  the  Chamber  have  been 
given  in  this  Chamber  for  the  full  length 
of  the  history  of  the  Republic. 

One  of  these  days  I  shall  place  in  the 
Record  if  not  read  it,  the  great  speech 
by  Daniel  Webster  which  rang  forth 
from  the  HaUs  of  the  Senate  and  is  one 
of  the  great  speeches,  which  he  In  his 
eloquence  cited  the  totally  contrary 
philosophy  to  the  American  system  as 
embodied  In  the  draft,  peacetime  draft. 

I  have  quoted  before  again  one  of  the 
great  Senators,  again  one  of  the  five  Sen- 
ators portrayed  out  here  in  our  reception 
room.  Senator  Robert  Taft  of  Ohio,  when 
he  stood  in  this  Chamber  and  condemned 
the  draft  in  terms  like  facism  and  com- 
munism. 

No,  this  is  not  a  new  idea.  These  are 
not  new  arguments  that  we  are  hearing 
on  either  side  of  the  question.  These 
arguments  have  been  stated  in  the 
Chamber  for  many  generations,  and  it 
|s  just  our  time  to  restate  the  argument 
in  this  generation. 


It  is  always  interesting  that  the  ones 
always  arguing,  debating  in  the  Cham- 
ber are  not  the  ones  who  will  be  dr&fted. 
We  are  arguing  the  case  about  people 
out  there  beyond  the  Halls  of  this  Sen- 
ate. We  will  be  immune  unless  we  are  in 
an  all-out  war  and  then  we  are  all  in  it. 
Then  people  raise  that  academic  ques- 
tion. Would  there  be  a  peacetime  draft 
m  the  case  of  world  war  HI? 

It  is  like  arguing  the  point  of  how 
many  angels  can  dance  on  the  head  of 
a  pin  that  the  theologians  used  to  raise 
when  they  got  bored  with  other  issues. 

The  question,  of  course,  comes  down 
to  the  fact  that  we  are  all  drafted  in  a 
third  world  war.  Maybe  they  should 
start  with  the  Senate.  Maybe  they  should 
start  with  50-year-olds.  If  we  put  them 
up  as  the  first  ones  to  go  I  wonder  how 
excited  the  debate  would  be  then? 

But  the  point  is  simply  this:  In  case 
of  a  third  world  war  the  whole  Nation 
would  be  involved.  Everyone  would  be 
drafted.  Of  course,  there  would  be  a 
draft.  There  would  be  no  question,  there 
would  be  no  argiunent.  It  is  not  a  mat- 
ter of  whether  you  are  for  a  peacetime 
draft  versus  a  wartime  draft.  Those  of 
us  who  oppose  a  peacetime  draft,  of 
course,  would  support  a  wartime  draft. 
It  would  not  be  a  matter  of  option.  It 
would  be  an  utter  and  complete  neces- 
sity. 

Now,  let  us  not  also  forget,  Mr.  Presi- 
dent, that  the  underlying  issue  of  this 
whole  debate  is  what  are  we  being  regis- 
tered for,  what  are  we  being  drafted  for. 
The  simple  answer  to  that  is  not  national 
defense.  The  answer  is  war.  Let  us  dis- 
tinguish. The  constitutional  fathers  had 
a  very  interesting  debate  and  that  was 
on  the  need  for  the  State  militia,  the 
need  for  a  standing  army. 

I  would  not  have  been  here  on  this 
floor  supporting  the  pay  increase  bill  for 
the  military  if  I  did  not  support  a  strong 
military.  I  would  not  support  Improve- 
ments In  the  Reserves,  in  the  National 
Guard,  and  all  the  other  components  of 
our  military  organization  if  I  did  not  be- 
lieve in  the  necessity  of  a  strong  military. 

But  in  a  case  of  an  emergency  you  do 
not  organize  a  draft  to  meet  the  emer- 
gency. You  call  up  the  Reserves.  That 
is  what  the  Reserves  are  for.  So  the  im- 
pression, the  illusion,  is  somehow  in  the 
event  of  an  emergency  we  stand  bereft 
of  any  kind  of  additional  supplemental 
manpower  and,  therefore,  we  have  the 
draft  in  order  to  supply  the  manpower 
for  that  emergency. 

Well,  the  military  itself  has  not  asked 
for  it  in  the  sense  that  they  have  said 
they  need  30  days  in  the  worst  case 
scenario  of  an  international  event  in 
order  to  have  the  first  draftee  ready  for 
training. 

Thirty  days  is  their  time  frame.  The 
Selective  Service  System  says  they  can 
do  it  in  13  days.  I  am  willing  to  give 
them  $4.7  million  more  to  let  them  do  it 
in  17  days. 

Registration  is  not  necessary.  It  does 
not  enhance  our  military  stature  today. 
It  is  an  expensive,  futile  effort  to  try  to 
develop  a  meaningless  list  of  names.  The 
proponents  themselves  admit  that  it 
does  not  solve  nor  does  it  even  address 


those  problems  we  have  today  in  military 
personnel,  of  losing  the  technical  and 
the  skilled  people  within  the  military  be- 
cause of  noncomparable  compensation 
and  other  factors. 

So  what  are  we  drafting  for,  what  are 
we  registering  for?  I  think  when  we  look 
at  the  rather  weak  and  thin  argument 
given  by  the  White  House,  our  Com- 
mander in  Chief,  he  could  develop  no 
better  argimient  to  appear  before  our 
committee  than  to  say  that  he  wanted  to 
send  a  symbolic  message  to  the  Russians, 
showing  the  kind  of  strength  America 
has  behind  his  foreign  policy,  that  we 
are  not  going  to  stand  and  be  disinter- 
ested in  Russian  adventurism  and  provo- 
cation. 

Well,  Mr.  President,  I  predicate  my 
statement,  as  I  have  in  the  past,  on  the 
fact  that  I  do  not  claim  any  gifts  of 
prophecy.  So  when  my  friends  asked  me 
if  I  could  foresee  the  future  when  I  was 
the  only  Governor  to  vote  "no"  on  the 
Vietnam  catastrophe  in  1965  when  72 
percent  of  my  State  by  a  poll  indicated 
their  support  for  Mr.  Johnson's  war,  his 
poUcy  in  Vietnam,  of  course,  I  did  not 
have  any  answer. 

But  I  have  read  a  little  history  and  I 
am  hoping  that  all  my  colleagues  will 
take  the  time  to  walk  over  to  the  Russell 
Office  Building  where  in  the  rotunda  of 
that  Russell  Office  Building  they  can  see 
an  exhibit  brought  to  us  from  Hiroshima, 
Japan.  We  too  easily  forget,  or  fail  to 
recognize,  the  necessity  of  reading  our 
history. 

We  are  not  sending  any  kind  of  mes- 
sage to  the  Soviet  Union  that  is  a  mean- 
ingful one  by  calling  for  registration,  be- 
cause we  have  set  into  action  a  vehicle 
that  will  cause  more  dissent  In  this 
country,  more  division.  If  people  do  not 
believe  it  they  have  not  be«i  back  in 
their  constituencies  or  they  have  not  rec- 
ognized the  diversity  of  the  constitu- 
encies of  this  country.  When  they  come 
and  tell  us  that  their  constituency  is 
wholeheartedly  behind  the  registration, 
let  me  say,  there  are  other  constitu- 
encies that  I  know  of  that  are  not.  and 
those  constituencies  will  increasingly 
become  vocal  on  that  issue,  and  that  is 
the  kind  of  a  message  we  will  be  sending 
to  the  Russians. 

People  will  say,  "Why  didn't  someone 
tell  us  what  a  wrong  step  this  was?" 
There  is  no  pleasure,  at  any  time,  in  any- 
one's heart  who  is  serious  about  this  is- 
sue, to  be  gained  by  saying,  "I  told  you 
so "  after  the  fact.  I  want  to  be  proven 
wrong  on  that  type  of  thing. 

But  let  me  tell  you,  as  I  stand  here  to- 
day, I  believe  with  all  my  heart  that  we 
will  have  colleagues  on  the  floor  of  this 
Senate  expressing  dismay  and  concern 
about  the  divisiveness  that  has  been  cre- 
ated in  their  constituency  or  other  con- 
stituencies in  this  Nation  of  ours  if  regis- 
tration goes  through  and  the  require- 
ment is  made  of  these  19-  and  20-year- 
olds  to  register  for  the  draft. 

My  views  do  not  come  through  any 
prophecy  or  any  kind  of  crystal-gazing. 
It  is  just  a  mattsr  of  listening  to  the 
people,  and  of  reading  what  has  hap- 
pened in  the  past.  We  should  have  had 
a  fair  indication  of  what  the  reaction  of 
the  people  In  this  Nation  is  to  a  draft 
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when  Mr.  Lincoln  himself  had  to  face 
the  riots  in  New  York  City  and  in  other 
major  cities  of  the  North,  even  in  time  of 
Civil  War. 

So  let  us  then  be  very  careful  about 
what  we  do,  not  only  in  terms  of  the  im- 
mediate question,  but  the  full  impact 
that  it  has  upon  our  young  people,  upon 
our  people  as  a  whole,  and  upon  the 
world,  and  about  what  kind  of  message 
it  is  that  we  are  really  sending  to  the 
Soviet  Union. 

I  believe  in  our  young  people,  and  I 
believe  we  have  no  need  to  be  concerned 
that  somehow  they  are  not  interested  in 
defending  this  system  of  government 
The  only  problem  is  they  are  not  willing 
to  go  out  here  and  defend  the  oil  compa- 
nies or  their  interests  or  the  oil  profits, 
and  all  the  other  things  we  are  told  are 
in  our  national  interests  in  the  Persian 
Gulf. 

What  is  our  national  interest  in  the 
Persian  Gulf?  Oil.  That  is  what  our  in- 
terest is.  We  can  replace  that,  we  can 
replace  that  with  conservation:  we  can 
replace  it  with  alternative  systems.  We 
do  not  have  to  be  about  the  business  of 
sending  our  young  people  out  to  main- 
tain the  status  quo  of  our  economic  in- 
vestments. 

Is  that  turning  tail  and  running  from 
the  Soviet  Union.  Not  at  all.  I  have  not 
lived  this  long  to  believe  that  the  only 
way  we  show  our  macho  is  by  raising 
the  threat  of  our  megatonnage  in  the 
face  of  the  world,  in  a  threat  to  peace. 

Mr.  President.  I  believe  that  as  far  as 
this  side  of  the  issue  is  concerned,  we  are 
ready  to  rest  our  case  for  this  day  and 
are  ready  to  undertake  the  mission  again 
tomorrow.  If  my  colleague  and  friend 
from  Georgia,  or  the  Senator  from  Mis- 
sissippi, has  any  other  views  about  the 
time  frame  in  which  we  are  operating, 
I  would  be  happy  to  hear  from  them. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  we  have  had. 
I  think,  another  day  of  very  interesting 
debate.  There  have  been  a  good  many 
points  made  on  both  sides. 

Just  summarizing  my  view.  I  am  very 
hopeful  that  we  are  going  to  be  able  to 
reach  a  conclusion  on  this  matter  this 
week.  I  think  that  it  is  a  matter  that  has 
been  debated  for  a  long  period  of  time. 
We  had  lengthy  sessions  on  it  last  year, 
although  we  did  not  come  to  a  vote  on 
the  Senate  side.  The  House  side  did.  We 
have  had  a  good  amount  of  testimony 
in  both  the  Armed  Services  Committee 
and  the  Appropriations  Committee.  We 
have  S.  109,  which  has  come  out  of  our 
committee,  calling  for  registration.  We 
have  the  President  of  the  United  States, 
the  Secretary  of  Defense,  and  the  Joint 
Chiefs  who  have  all  endorsed  this. 

I  believe  that  it  is  a  necessary  and 
significant  step  to  improve  our  national 
security.  I  do  not  believe  that  it  wiU  cure 
all  of  our  problems.  I  do  not  believe  it 
will  cure  all  of  our  manpower  problems 
It  is  not  going  to  solve  the  problem  of  re- 
taining skilled  people.  It  is  not  going  to 
solve  the  problems  that  are  developing  in 
terms  of  the  quality  of  the  Reserve. 

It  is  not  going  to  solve  the  recruiting 
problems,  although  indirectly  I  think  it 


will  help  by  serving  notice  on  the  people 
of  our  country  that  we  do  have  a  serious 
manpower  problem. 

So  it  will  not,  in  any  way,  ciwe  all  the 
problems  we  have.  Certainly  it  will  not 
automatically  make  the  world  a  safe 
place  to  live  in. 

It  does,  though,  take  a  significant  step, 
a  significant  step  militarily  and  a  sig- 
nificant step  psychologically.  It  puts  us 
in  a  position  and  it  serves  notice  on  our 
allies  and  our  adversaries  that  we  would 
be  in  a  position  and  intend  to  be  in  a 
position  to  better  fulfill  our  treaty  com- 
mitments and  to  better  protect  our  na- 
tional security. 

I  believe  everyone  who  has  listened  to 
this  debate  realizes  my  view  on  this  sub- 
ject and  I  will  not  go  into  it  at  length 
at  this  late  hour  of  the  afternoon. 

But  today,  Mr.  President,  we  cannot 
mobilize;  we  cannot  adequately  mobilize. 
We  do  not  have  the  kind  of  conventional 
posture — that  is,  nonnuclear  posture — 
that  gives  us  the  flexibility  that  we  need 
to  defend  this  Nation  and  to  carry  out 
our  treaty  commitments. 

Perhaps  this  body  will  decide  that  the 
status  quo  is  acceptable.  If  the  body 
decides  that,  then  I  think  we  are 
obligated  to  begin  reexamining  some  of 
our  commitments  and  taking  a  serious 
look  at  the  treaties  that  we  have  signed, 
because  you  have  report  after  report 
demonstrating,  without  any  doubt,  that 
we  cannot  mobilize  and  if  we  did  try 
to  mobilize  we  would  not  be  able  to 
generate  the  number  of  people  we  need 
in  the  time  frame  needed. 

And  when  you  recognize  that  we  al- 
ready have  serious  deficiencies  that 
would  develop  within  the  first  90  days — 
that  is.  that  we  would  be  something  like 
50  percent  short  of  the  necessary  people 
in  the  infantry,  we  would  be  something 
like  30  percent  short  of  the  necessary 
people  in  artillery,  and  we  would  be 
something  like  65  to  70  percent  short  of 
the  necessary  people  in  armor,  the  three 
combat  functions  that  are  absolutely 
essential.  And  that  would  all  occur  be- 
fore 90  days. 

And  then  when  you  recognize,  because 
of  the  absence  of  a  Selective  Service 
System,  the  problems  which  would  al- 
ready be  overwhelming  would  then  be- 
come completely  unmanageable  because, 
from  that  point  imtil  about  M-Day  plus 
210,  we  would  have  even  more  serious 
problems,  even  more  serious  deficiencies. 

So  the  Senator  from  Oregon  and  I 
have  a  fundamental  difference  on  this 
question,  although  I  have  tremendous 
respect  for  him.  We  have  a  fundamental 
difference  in  the  perception  of  whether 
this  Nation  needs  to  be  able  to  have  a 
strong  and  a  ready  conventional  deter- 
rent. 

I  do  not  wish  to  belabor  the  point  that 
we  debated  earlier  today,  but  I  am  not 
willing  to  accept  the  fact  as  a  fact  that 
this  great  Nation  cannot  provide  the 
flexibility  to  deter  war  at  every  level. 
Certainly  no  one  wants  a  nuclear  war. 

One  of  the  ways  to  prevent  a  nuclear 
war  is  to  prevent  an  escalation  taking 
place  from  a  conventional  war.  One  of 
the  ways  to  prevent  a  conventional  war 
is  to  be  prepared  to  fight  one.  We  simply 
are  not  prepared  to  fight  the  kind  of  war 


that  we  would  need  to  fight  if  we  were 
not  going  to  be  in  a  position  of  either 
not  honoring  treaty  commitments  or  be- 
ing the  party  to  have  to  turn  to  the  early 
use  of  nuclear  weapons  or  other  weapons. 
Mr.  President,  I  will  have  more  to  say 
on  this  subject  tomorrow.  We  have  an 
important  vote  coming  up  tomorrow. 

tJP    AMENDMENT    NO.     1127 

(Subsequently  numbered  amendment 
No.  1888) 

Mr.  NUNN.  Mr.  President,  while  I  have 
the  floor,  I  would  like  to  send  to  the 
desk — and  my  friend  from  Oregon  is  here 
in  the  Chamber — an  amendment.  This  is 
an  amendment  to  the  committee  amend- 
ment. I  would  very  much  hope  that  we 
will  be  able  to  reach  a  vote  on  that 
amendment  at  some  point  in  the  morn- 
ing. Mr.  President,  I  ask  that  that 
amendment  be  reported  by  the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  proposes  an  un- 
printed  amendment  numbered  1127: 

On  page  2.  line  U.  strike  out  "registration 
form"  and  Insert  In  lieu  thereof  "form  used 
for  classification." 

Mr.  NUNN.  Mr.  President,  I  have  just 
a  brief  explanation  of  this  amendment. 

I  will  have  a  "Dear  Colleague"  letter 
goins  out  on  this  amendment  tomorrow. 
Ttus  addresses  the  committee  amend- 
ment to  House  Joint  Resolution  521. 

The  committee  amendment  is  mislead- 
ing. Particularly,  it  is  misleading  to  those 
who  are  truly  conscientious  objectors  and 
it  invites  massive  abuse  of  the  registra- 
tion system.  I  believe  conscientious  ob- 
jectors should  be  able  to  register  their 
views,  but  it  ought  to  be  at  the  appropri- 
ate time.  The  appropriate  time  is  on 
classification  not  on  registration. 

We  are  not  providing  for  classification 
in  this  appropriation  measure.  The  Pres- 
ident has  the  right,  under  the  law,  to 
classify,  but  we  have  certain  exceptions. 
Conscientious  objectors  are  among  those 
exceptions  if  they  do  it  at  the  proper 
time  and  proper  place. 

Having  them  sign  a  form,  together 
with  registration,  stating  thev  are  con- 
scientious objectors  would  be  misleading, 
because  it  would  have  absolutely  no  va- 
lidity in  law.  It  would  make  no  difference 
in  terms  of  their  obligations. 

There  is  not  now.  under  this  bill,  pro- 
vided for  any  kind  of  funding  to  allow 
that  kind  of  classification  to  take  place. 
The  appropriate  time  for  a  person  to  be- 
come known  by  his  own  or  her  own  choice 
as  a  conscientious  objector  is  when  we 
have  a  classification  system. 

I  anticipate  that  we  will  be  talking 
about  classification  in  the  future.  Cer- 
tainly, I  believe  the  law  should  be  up- 
dated. I  think  my  friend  from  "Oregon 
and  I  could  agree  on  that  point. 

So  th's  amendment  to  the  committee 
amendment  is  intended  to  perfect  and 
make  more  realistic  and  meaningful  the 
committee  amendment.  I  do  hope  my 
friend  from  Oregon  will  allow  us  to  vote 
on  this  at  some  point  tomorrow  morning. 

Mr.  President,  if  the  Senator  from 
Oregon  would  like  me  to  yield  at  this 
point,  I  would  be  glad  to. 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques- 
tion before  the  Senate  is  the  amendment 
by  the  Senator  from  Georgia  to  the  com- 
mittee amendment. 

Mr.  HATFIELD.  Mr.  President,  if  the 
committee  amendment  and  the  amend- 
ment to  that  amendment  by  the  Senator 
from  Georgia  is  the  pending  question, 
under  what  circumstance  can  that  be 

brought  to  a  vote?      

The  PRESIDING  OFFICER.  The  ques- 
tion would  be  put  on  the  pending  issue 
when  no  other  Senator  wishes  to  speak. 
Mr.  NUNN.  Will  the  Chair  please  re- 
peat his  statement?     

The  PRESIDING  OFFICER.  The  ques- 
tion will  be  put  to  the  body  at  such  point 
as  no  other  Senator  wishes  to  speak. 
Mr.  HATFIELD.  May  I  inquire  further? 
The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  HATFIELD.  Is  there  any  differ- 
ence between  the  time  it  is  put  to  the 
body  on  what  would  be  an  intervening 
cloture  motion  for  a  vote,  if  cloture  were 
invoked?  What  would  be  the  status 
change  of  this  amendment  to  the  com- 
mittee amendment  before  or  after  such 
cloture  is  voted? 

The  PRESIDING  OFFICER.  There 
would  be  no  change  in  the  status  except 
that  the  factor  of  germaneness  would 
come  into  play  if  cloture  were  to  be  in- 
voked. 
Mr.    HATFIELD.    Is   the    amendment 

germane?  

The  PRESIDING  OFFICER.  The  Chair 
will  wait  for  a  ruling  from  the  Parlia- 
mentarian. 

The  Chair  will  state  that  the  amend- 
ment by  the  Senator  from  Georgia  is 
germane  to  the  committee  amendment. 
However,  the  committee  amendent  would 
not  be  germane. 

Mr.  HATFIELD.  Mr.  President,  a  fur- 
ther inquiry.  If  cloture  is  invoked,  does 
the  amendment  to  the  amendment  fall 
with  the  committee  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  would  fall. 

Mr.  HATFIELD.  As  I  understand  it,  if 
we  are  to  have  a  vote  on  the  amendment 
to  the  amendment  that  has  been  offered 
by  the  Senator  from  Georgia,  it  would 
have  to  occur  before  cloture  is  invoked. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATFIELD.  A  further  inquiry,  Mr. 
President.  Does  the  Chair  have  discre- 
tion to  apply  the  question  of  germane- 
ness after  the  invocation  of  cloture? 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  repeat  that  last  question?  I  did 
not  hear  it. 

Mr.  HATFIELD.  The  question  was. 
Does  the  Chair  have  discretion  to  apply 
the  germaneness  rule  after  cloture  is  in- 
voked? 

The  PRESIDING  OFFICER.  The 
Chair  would  not  have  discretion.  The 
Chair  would  be  bound  by  the  rules  of  the 
Senate. 

Mr.  HATFIELD.  By  the  rules  or  by 
precedents. 
The  PRESIDING  OFFICER.  By  both. 
Mr.  HATFIELD.  I  thank  the  Chair. 


Mr.  NUNN.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  TSONGAS  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Glenn).  The  Senator  from  Massachu- 
setts. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  believe 
that  the  United  States  must  maintain  a 
strong  national  defense  posture,  includ- 
ing the  ability  to  mobilize  himdreds  of 
thousands  of  men  and  women  on  short 
notice  in  a  genuine  emergency.  We  rely 
not  only  on  our  Active  Duty  Forces  of 
some  2  million  people,  but  also  on  our 
critically  important  Reserves,  which  now 
number  over  800,000.  In  the  event  of  a 
major  and  prolonged  conflict,  however, 
we  may  need  to  acquire  and  train  hun- 
dreds of  thousands  of  additional  men 
and  women  for  military  service. 

That  is  what  this  peacetime  draft  reg- 
istration debate  is  all  about — whether  or 
not  our  wartime  requirements  make  a 
peacetime  signup  of  young  men  neces- 
sary now. 

We  are  not — or  should  not  be — debat- 
ing the  strategic  nuclear  balance,  or  the 
conventional  weapons  balance,  or  the 
adequacy  of  the  All- Volunteer  Force,  or 
the  strength  of  the  Reserves,  or  the  ap- 
propriate level  of  military  pay  and  bene- 
fits. Those  are  all  important  issues,  prob- 
ably even  more  important  than  the 
pending  question  of  registration,  but 
they  are  separate  and  distinct  from  the 
matter  of  registration. 

Mr.  President,  I  agree  with  those  who 
say  that  we  must  improve  our  plans  and 
capabilities  for  full-scale  mobilization, 
even  though  the  likelihood  of  another 
World-War-n-type  conflict  is  remote.  I 
also  agree  with  those  who  complain  that 
our  current,  in-place  plans  for  registra- 
tion are  inadequate. 

But  those  deficiencies  can  be  remedied 
without  peacetime  registration.  In  fact, 
registration  is  a  divisive  diversion  from 
needed  efforts  to  strengthen  our  de- 
fenses, a  mere  symbol  of  preparedness 
with  little  if  any  substance  for  combat- 
ready  capability. 

Mr.  President,  I  believe  we  can  and 
should  revitalize  the  Selective  Service 
System  and  improve  our  standby  capa- 
bility to  mobilize  our  forces  if  and  when 
they  are  actually  needed. 

We  need  an  effective  standby  system, 
we  do  not  need  peacetime  registration. 

As  a  member  of  the  Armed  Services 
Committee,  and  of  its  Military  Man- 
power Subcommittee,  I  understand  and 
respect  my  colleagues  who.  looking  at 
the  same  evidence,  we  have  reached  dif- 
fering conclusions.  We  agree,  I  think,  on 
the  need  to  improve  our  current  capa- 
bilities, although  we  disagree  on  the  con- 
tribution which  peacetime  registration 
can  make  toward  this  goal. 

Time  and  again  in  recent  years,  our 
military  manpower  experts  have  testi- 
fied that  we  could  meet  our  crisis  require- 


ments without  such  registration.  The 
Secretary  of  Defense,  the  Assistant  Sec- 
retary of  Defense  for  Manpower,  the  Di- 
rector of  Selective  Service,  and  the  Con- 
gressional Budget  Office  all  reached  the 
same  conclusion,  prior  to  the  President's 
decision  to  request  funds  for  registration. 
A  study  done  last  January  by  the  Direc- 
tor of  Selective  Service  said  that  prior 
registration  would  speed  up  the  start  of 
induction  and  training  by,  at  most,  7 
days.  That  same  study  called  peacetime 
registration  "redundant  and  uiuieces- 
sary." 

Mr.  President,  I  do  not  believe  we 
should  waste  taxpayers'  dollars  on  re- 
dundant and  imnecessary  Government 
programs.  I  do  not  want  to  see  our  Na- 
tion polarized  by  this  issue,  or  confronted 
with  the  problem  of  dealing  with  those 
who  may  refuse  to  register.  I  am  troubled 
by  the  prospect  of  a  lengthy  and  con- 
tentious national  debate  on  registration, 
when  what  we  need  is  unity  and  consen- 
sus on  strengthening  our  national 
security. 

We  can  improve  our  defense  posture 
by  concentrating  on  the  "'Three  R's  " — 
readiness,  retention,  and  Reserves.  TTiese 
are  far  more  serious  and  important  tasks 
than  the  "Fourth  R"  registration. 

Mr.  President,  there  is  abundant  evi- 
dence that  both  postmobilization  regis- 
tration and  premobilization  registration 
can  meet  our  stated  military  require- 
ments. While  some  may  consider  the  7- 
day  advantage  of  a  prior  signup  impor- 
tant. I  do  not  believe  that  it  would  be 
significant  in  practice.  None  of  the  per- 
sonnel would  be  trained  or  available  for 
combat  for  another  3  to  4  months. 

Volunteers  would  likely  show  up  in 
large  numbers,  perhaps  even  overwhelm- 
ing our  training  capacity.  In  1917. 
thousands  of  volunteers  had  to  be  turned 
away.  Our  current  contingency  plans, 
however,  assume  no  additional  volun- 
teers, and  thus  they  exaggerate  the  po- 
tential value  of  peacetime  registration. 
The  7-day  headstart  depends  on  con- 
gressional action  to  restore  the  draft  on 
the  first  day  of  mobilization.  Until  both 
Houses  of  Congress  consider  and  vote  on 
conscription,  the  President  has  no  au- 
thority to  induct  the  registrants.  Renew- 
ing the  draft  is  not  a  simple  legislative 
act.  however,  since  we  would  have  to 
spell  out  procedures  and  exemptions  for 
fairness,  as  well  as  penalties  and  other 
provisions. 

Frankly.  I  thir\k  that  it  is  every  bit  as 
reasonable  to  assume  that  there  will  be 
large  numbers  of  volunteers,  thus  offset- 
ting any  advantages  of  prior  registration, 
as  to  assume  that  the  Congress  would  act 
hastily  to  resume  conscription.  If  the 
Nation  is  unified  and  truly  threatened, 
we  will  act  quickly  whether  or  not  there 
has  been  prior  registration. 

On  the  other  hand,  Mr.  President,  we 
must  avoid  placing  to  much  faith  In 
peacetime  registration.  The  proposed 
svstem  would  rely  on  addresses  2  years 
old— since  plans  call  for  registration  at 
18  but  conscripltion  of  20-year-olds 
first — which  may  or  may  not  have  l)een 
voluntarily  updated.  This  bill  does  not 
provide  for  any  mental  or  physical  test- 
ing, or  any  other  effort  at  classifying 
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young  men  for  service.  Thus,  we  cannot 
be  sure  that  the  millions  of  names  in  a 
computer  give  us  any  greater  security 
than  the  more  effective  standby  emer- 
gency plan  which  I  support. 

I  believe  we  can  show  our  determina- 
tion and  send  a  signal  to  any  adversary 
if  we  concentrate  on  readiness  and  re- 
tention and  the  Reserves,  and  if  we 
strengthen  our  capacity  for  mobilization 
without  peacetime  registration. 

Mr.  LEVIN.  Mr.  President,  I  oppose 
House  Joint  Resolution  521.  Before  de- 
tailing the  basis  for  my  opposition  to 
this  resolution,  I  want  to  pause  and  pay 
tribute  to  the  distinguished  Senators 
from  Oregon  and  Georgia  who  have  been 
so  involved  in  the  debate  on  this  issue. 
I  want  to  congratulate  them  on  both 
the  spirit  and  the  substance  of  their 
presentations.  In  spirit,  I  believe  they 
have  demonstrated  again  that  disagree- 
ments can  be  deep,  they  can  be  geninne, 
but  they  need  not  be  personal.  Neither 
lias  sought  to  impugn  the  motives  of  the 
other;  neither  has  attempted  to  suggest 
that  the  other  side  laclcs  an  interest  in 
or  concern  for  the  best  interests  of  the 
Nation;  and  neither  has  indicated  any- 
thing but  the  highest  regard  for  the 
loyalty  and  intelligence  of  their  oppo- 
nents. 

No  matter  what  the  outcome  of  this 
debate.  I  think  that  the  spirit  of  the  ar- 
gument has  done  much  to  indicate  to 
this  country  the  way  in  which  decisions 
should  be  reached  and  the  way  in  which 
disagreements  should  be  managed.  In 
terms  of  the  substance  of  the  arguments 
that  have  been  presented,  I  want  simply 
to  indicate  that  despite  the  length  of 
the  speeches  which  have  been  made,  they 
have  consistently  been  germane  to  the 
topic  under  consideration.  The  Senate 
has  been  educated,  the  country  has  been 
informed — and  that  means  that  the  par- 
ticipants in  this  debate  have  done  their 
jobs  no  matter  what  the  outcome  may 
be. 

Having  said  that,  let  me  indicate  the 
basis  for  my  opposition  to  this  proposal. 
As  a  member  of  the  Armed  Services 
Committee.  Mr.  President,  I  have  spent 
a  good  deal  of  time  looking  into  the 
readiness  of  the  United  States  to  re- 
spond to  an  emergency.  And  I  must  say, 
in  all  candor,  that  I  am  not  satisfied 
with  what  I  see.  I  do  not  believe  the 
United  States  is  as  prepared  as  we  need 
to  be  to  mobilize.  But.  at  the  same  time, 
I  do  not  believe  that  registration  is  the 
only  or  the  best  way  to  make  us  prepared. 

Members  have  been  treated  to  an  ex- 
tensive discussion  of  the  various  reports 
which  have  been  issued  describing  our 
options  and  our  ability  to  mobilize.  I  do 
not  wish  to  unnecessarily  review  the 
claims  and  counter-claims,  but  the  point 
should  be  fairly  clear  by  now:  Until  the 
President  did  an  about  face  and  called 
for  registration  in  his  state  of  the  Union 
message,  the  entire  analysis  produced  by 
the  administration,  by  the  Congressional 
Budget  Office  and  by  the  Selective  Serv- 
ice System  indicated  that  we  could  meet 
the  moblization  needs  of  this  Nation 
without  requiring  registration.  Those  mo- 
bilization needs  have  not  changed  DOD 
says  we  still  need  the  first  draftees  at 
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M  plus  30;  we  still  need  100,000  people 
by  M  plus  60;  and  we  still  need  650,000  at 
M  plus  180.  The  alternatives  to  registra- 
tion are  still  there,  they  have  not 
changed :  We  can  install  computer  capa- 
bility: we  have  the  physical  ability  to  use 
Post  Office  facilities;  and  we  still  have  the 
capacity  to  utilize  the  IRS  and  social 
security  key  punching  resources.  These 
things  have  not  changed,  Mr.  President. 
They  are  still  viable,  still  available  to  us 
if  we  would  but  fund  them,  as  they  were 
prior  to  January. 

What  has  changed  is  the  political  cli- 
mate. The  President  has  announced  that 
he  wants  registration  as  a  symbol  to  the 
Soviets  of  our  seriousness.  I  worry  about 
the  future  of  our  country  if  we  believe 
that  instituting  a  system  of  registra- 
tion— with  all  the  flaws  and  weaknesses 
it  contains — is  a  sufficient  or  a  necessary 
response  to  the  Soviet  Union.  I  worry 
about  the  independence  and  the  power 
of  Congress  if  we  can  be  forced  into 
adopting  policies  simply  because  the 
President — without  advanced  consulta- 
tion— announces  that  he  favors  a  policy 
and  then  declares  that  a  failure  to  adopt 
it  would  be  tantamount  to  showing  dan- 
gerous signs  of  weakness. 

But  let  me  step  back  from  those  con- 
cerns and  get  into  the  issue  of  our  capa- 
biUty  to  meet  our  mobilization  needs. 
Let  me  start  with  a  conclusion  that  I  be- 
lieve both  sides  of  this  dispute  will  agree 
to.  Last  summer.  Secretary  of  Defense 
Brown,  in  a  letter  to  our  coUeague  from 
Maine,  Senator  Cohen,  said  that  he  "was 
concerned  that  the  Selective  Service  Sys- 
tem cannot  now  meet  the  30-day  require- 
ment." But,  and  this  is  critical.  Secre- 
tary Brown  goes  on  to  say  "that  circum- 
stance does  not,  however,  lead  to  the 
conclusion  that  peacetime  registration  is 
necessary."  Let  me  repeat  the  key  point: 
this  conclusion  "does  not,  however,  lead 
to  the  conclusion  that  peacetime  regis- 
tration is  necessary." 

In  forming  public  policy,  it  seems  to 
me  the  advocates  of  change  must  dem- 
onstrate not  only  that  there  is  a  need 
to  change — a  need  I  am  willing  to  con- 
cede— but  also  that  their  proposed 
policy  is  the  best  or  only  way  to  meet 
that  need  and  that  their  policy  will  in 
fact  solve  the  problems  they  have  iden- 
tified. In  this  case,  I  simply  do  not  be- 
lieve that  advocates  of  this  proposal 
have  been  able  to  establish  either  of 
those  points. 

First,  they  have  not  been  able  to 
demonstrate  that  their  proposal  is  the 
best  or  only  way  to  meet  the  mobiliza- 
tion needs  of  this  Nation.  Again,  let 
me  turn  to  Secretary  of  Defense  Brown 
for  a  complete  explanation  of  the  point. 
In  a  letter  addressed  to  me  last  summer 
he  said: 

I  believe  that  with  proper  planning  and 
efficient  resources.  30  days  should  be  ade- 
quate time  for  Selective  Service  to  begin  de- 
livering Inductees  without  peacetime  regis- 
tration. ...  I  know  of  no  reason,  given 
adequate  planning  and  resources,  that  [the 
necessary)  steps  could  not  be  accomplished 
In  30  days  under  conditions  of  a  national 
emergency.  In  1917  the  nation  conducted  a 
registration  within  18  days  of  passage  of  en- 
abling legislation  while  at  war.  In  1940  we 
conducted  a  registration  within  30  days.  I 
believe  it  U  reasonable  to  expect  that  we 


could  do  better  in  the  future,  provided 
that  we  make  use  of  modem  technology 
and  that  we  plan  prudently.  This  Judgment 
Is  consistent  with  the  conclusions  of  a 
study  by  the  Congressional  Budget  Office. 

I  do  not  believe,  however,  that  the  mat- 
ter should  be  settled  merely  by  Judgment- 
mine  or  anyone  else's.  Once  Selective  Service 
computer  resources,  staffing,  and  planning 
have  been  enhanced,  their  capabUlty  should 
be  periodically  tested  through  Joint  exer- 
cises with  the  Department  of  Defense  to  pro- 
vide the  necessary  confidence  that  the  sys- 
tem wUl  work.  If  exercises  of  Selective  Serv- 
ice do  not  demonstrate  that  Selective  Serv- 
ice can  meet  Department  of  Defense  mobi- 
lization requirements  under  emergency  con- 
ditions. I  shall  not  hesitate  to  recommend 
that  the  President  order  a  peacetime  regis- 
tration under  the  statutory  authority  he 
now  possesses.  The  President  will  us©  this 
authority  as  necessary  and  appropriate  to 
protect   the   national  security. 

The  Administration  has  asked  for  funds 
to  provide  the  necessary  Improvements  I 
believe  that  appropriation  of  these  funds 
Is  the  correct  next  step— one  that  will  help 
us  achieve  our  goals  through  Improving  the 
Selective  Service  System's  ability  to  pripwe 
for  processing  people  upon  mobilization 

The  point,  Mr.  President,  is  that  we 
do  not  need  registration  in  order  to  im- 
prove our  mobilization  ability  This  is 
not  a  debate  about  whether  we  ought  to 
unprove  that  ability— it  is  a  debate  about 
whether  we  need  to  restore  registration 
in  order  to  do  it  and  the  answer  to  that 
question  is  "no." 

Mr.  President,  reinstitution  of  regis- 
tration  requirements  reverse  a  policy 
decision  we  made  years  ago.  I  do  not 
believe  we  ought  to  do  that  before  we 
go  through  the  process  of  analyzing  our 
military  capacity.  I  would,  for  example 
have  preferred  to  see  us  decide  if  we 
want  the  draft  restored  before  we  decide 
if  we  want  registration  for  the  draft  re- 
instituted.  But  we  did  not  choose  that 
course.  Instead,  we  have  decided  to  look 
at  registration  prior  to  a  detailed  consid- 
eration of  the  need  for  and  form  of  a 
draft.  Given  the  logic  of  the  order  of  con- 

f^J'^i^?^-  ^  ^°^^  ^  forced  to  agree 
with  Stuart  Eizenstat  who  wrote  Con- 
gressman John  Seiberling  in  July  of 
1979  that  "we  do  not  beUeve  it  is  neces- 
sary to  impose  this  burden  on  our  Na- 
tion and  our  youth  at  this  time  when 
^o^>,.?ff®  «^«^"^e  ways  to  improve  the 
capability  of  the  Selective  Service  Sys- 
tem so  that  it  can  respond  quickly  in 
time  of  emergency." 

In  concluding  my  analysis  of  whether 
or  not  there  are  alternative  ways  to  meet 
our  mobilization  needs,  let  me  simply 
suggest  that  advocates  of  this  proposal 
have  not  demonstrated  that  theirs  is  the 
only  or  the  best  solution.  Indeed,  I  think 
the  best  objective  evidence— the  evidence 
that  came  prior  to  the  President's  deci- 
sion to  make  the  registration  issue  a 
symbol  of  our  international  commitment 
to  strength— that  evidence  suggests  that 
we  need  to  improve  our  mobilization  ca- 
pacity, but  we  do  not  need  registration 
Z,^^  to  make  the  improvements  we 
need  The  distortions  and  alterations  of 
positions  which  have  come  after  the 
Presidents  state  of  the  Union  message 
make  suspect  the  testimony  made  after 
that  date. 

t^^o°?^  f'i^P^^-  ^  ^°^^  simply  point 
to  the  fact  that  DOD  now  makes  Its  cal- 
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dilations  concerning  our  ability  to  meet 
mobilization  requirements  based  on  the 
assumption  that  after  mobilization  is 
announced  there  will  be  no — will  be  no — 
increase  in  volunteers.  Mr.  President, 
that  simply  is  not  consistent  with  any 
experience  this  Nation  has  ever  had.  And 
its  not  consistent  with  what  DOD  used 
to  say. 

In  sum.  Mr.  President,  we  need  to  im- 
prove our  capability  to  mobilize — yes. 
But  we  do  not  need  to  register  young  men 
or  women  in  order  to  do  that.  Proponents 
of  registration  have  failed  to  demon- 
strate that  their  proposal  is  the  best  or 
only  way  to  make  the  improvements  we 
need  to  make. 

Not  only  is  their  proposal  not  the  only 
or  best  way  to  deal  with  our  need  for 
additional  mobilization  capacity — it  is 
not  even  an  effective  way.  Mr.  President, 
this  call  for  registration  simply  is  not 
responsive  to  the  major  needs  facing  our 
military  and  it  also  is  not  assured  of  de- 
livering and  training  the  people  required. 

Lets  start  with  some  practical  argu- 
ments first.  On  April  2,  1980 — even  after 
the  President's  call  for  registration — 
Gen.  Edward  C.  Meyer,  Chief  of  Staff  of 
the  Army  testified  before  the  Senate 
Armed  Services  Committee  and  said : 

Registration  does  not  do  anything  as  (ar 
as  near  term  readiness  of  our  forces  Is  con- 
cerned. So  If  you  talk  about  short  term  con- 
tingency In  which  we  Insert  forces  and  are 
able  to  contain  It  with  Active  Forces,  the 
Selective  Service  System  would  not  bring 
people  In,  train  them  and  have  them  In  the 
Army  In  time  to  have  an  effect. 

And  I  think  some  questions  which 
have  not  been  adequately  answered  help 
explain  that  conclusion.  It  simply  is  not 
clear  that  the  training  bases  can  properly 
handle  the  infiux  of  draftees.  It  simply 
Is  not  clear  that  registration,  without 
physical  exams  and  classification,  help 
us  speed  up  the  delivery  of  people.  And 
finally,  it  simply  is  not  clear  that  we 
could  retrain  accurate  and  up-to-date 
lists  of  addresses.  Any  Member  of  this 
body  who  sends  out  mailings  know  that 
the  mobility  of  this  society  makes  lists 
out  of  date  the  day  they  are  prepared. 

This  plan — rejected  until  January — 
simply  has  not  been  refined  and  is  not 
worthy  of  our  support  because  it  offers 
no  reasonable  assurance  of  success. 

Finally,  Mr.  President,  earUer  today 
there  was  some  discussion  of  the  fact 
that  a  number  of  people — perhaps  100,- 
000— will  violate  this  law  intentionally 
or  unintentionally.  I  do  not  think  there 
is  any  way  to  avoid  that  fact.  People  will 
not  know  about  it,  people  will  forget 
about  it,  and  some  people  will  choose  to 
Ignore  it.  If  we  want  to  create  a  new 
crime  which  will  be  violated  by  that 
many  of  our  youth,  if  we  want  to  create 
the  social  unrest  and  division  which  will 
accompany  this  legislation,  then  we  had 
better  have  good  reasons  to  do  so.  I 
would  be  willing  to  pay  that  price  if  r 
thought  registration  was  essential  to  our 
national  security.  But  for  the  reasons  I 
have  outlined  here,  I  simply  do  not  think 
we  need  tO'  pay  that  price.  There  are 
other  options  open  to  us — options  we  can 
explore  with  less  social  and  financial 
cost.  I  suggest  we  explore  them— and  if 


they  prove  inadequate,  then,  and  only 
then,  would  I  support  this  proposal. 

Mr.  President,  I  am  not  opposed  In 
an  absolute  philosophic  sense  to  registra- 
tion. I  am  not  even  opposed  in  an  abso- 
lute philosophic  sense  to  a  peacetime 
draft.  But  I  am  opposed  to  taking  those 
steps  until  we  are  convinced  that  there 
is  no  better  alternative.  I  am  opposed  to 
taking  those  steps  when  it  is  not  clear 
that  they  will  work.  I  would  rather  see 
this  Senate  address  the  more  .serious  and 
structural  problems  we  face  relative  to 
military  personnel  needs.  I  would  like  to 
see  us  pay  our  military  people  enough  to 
attract  qualified  persons  into  the  field. 
I  would  like  to  see  us  pay  our  military 
people  enough  to  retain  qualified  people 
in  the  field.  And  I  would  like  to  see  us 
explore  additional  methods  of  guaran- 
teeing the  strength  and  speed  of  our 
abihty  to  respond  to  an  emergency. 

For  these  reasons.  Mr.  President,  I  join 
Senator  Hatfield  and  the  others  who  re- 
ject the  call  for  registration  at  this  time. 


THE  ANGOLA  BREAKTHROUGH 

Mr.  TSONGAS.  Mr.  President,  we  are 
fast  approaching  the  fifth  anniversary  of 
the  American  involvement  in  Angola. 
Over  those  5  years,  the  nations  of  the 
world  have  opened  diplomatic  relations 
with  the  regime  in  Luanda.  Only  the 
United  States  and  China  have  refused 
to  recognize  the  Government  of  Angola. 

I  have  addressed  the  recognition  issue 
before  in  this  Chamber.  I  will  not  ask 
my  colleagues  to  listen  again  to  my  views 
on  the  self-destructive  folly  of  our  cur- 
rent policy. 

My  purpose  today  is  to  inform  my 
colleagues  of  a  development,  a  break- 
through, in  Angolan -American  relations. 
Last  Thursday,  June  5,  the  Angolan  Sec- 
retary of  Health  and  Social  Affairs,  Mr. 
Mendes  de  Carvalho,  sent  a  message 
to  the  State  Department  saying  that 
Mr.  George  Gause,  an  American  impris- 
oned in  Angola  since  1975,  had  been  re- 
leased. This  has  since  been  confirmed. 
Mr.  Gause,  one  of  three  Americans  cap- 
tured during  the  civil  war,  is  at  liberty 
in  Luanda  and  free  to  leave  the  country. 

This  is  not  a  routine  decision  by  the 
Angolans.  It  is  a  significant  diplomatic 
overture  preceded  by  years  of  delicate 
maneuvers.  Let  me  set  out  the  back- 
ground to  this  breakthrough. 

Gause  was  a  farmer  in  Angola  when 
civil  war  engulfed  the  country.  He  was 
seized  by  the  MPLA  army,  because  he 
was  in  possession  of  a  firearm.  He  was 
never  charged  with  mercenary  activity. 
Other  Americans,  who  were  mercenaries, 
were  also  captured  and  so  charged.  Two 
are  still  in  prison.  The  Angolans  are 
extremely  sensitive  on  the  subject  of 
mercenaries.  CIA-financed  mercenaries 
inflicted  casualties  on  the  civilian  popu- 
lation during  the  war,  and  came  to  sym- 
bolize for  the  Angolans  the  specter  of 
foreign  intervention.  For  the  government 
to  release  any  mercenary,  or  anyone  re- 
motely suspected  of  being  one,  carries 
with  it  a  high  political  cost  in  Angola. 
The  three  Americans  have  languished 
in  prison  while  the  United  States  set  out 
its  conditions  for  recognition. 


The  debate  over  recognition  has 
dragged  on  to  the  detriment  of  U.S.  rela- 
tions in  black  Africa. 

It  has  been  suggested  to  the  Angolan 
Government  that  a  gesture  on  their  part 
might  help  break  the  stalemate.  In  1978. 
Senator  McGovern  proposed  to  the  An- 
golans that  they  release  the  American 
prisoners.  Official  American  emissaries 
have  also  raised  the  question.  While  in 
Angola  earlier  this  year,  I.  too,  proposed 
that  the  release  of  the  Americans  would 
be  a  helpful  gesture.  Like  my  predeces- 
sors, I  received  no  response  regarding 
the  initiative. 

Just  over  a  month  ago.  Mr.  Mendes  de 
Carvalho  visited  Washington,  the  highest 
ranking  Angolan  to  have  dmie  so  since 
independence.  I  met  with  Mr.  Carvalho. 
and  again  suggested  that  the  Angidan 
Government  might  demonstrate  its 
interest  in  better  relations  by  a  gesture 
such  as  the  release  of  one  or  all  of  the 
American  prisoners.  He  promised  to  take 
up  the  issue,  once  he  returned  to  Luanda. 

The  fruits  of  his  efforts  are  now  before 
us.  The  gesture  has  been  made.  Mr. 
Gause  is  a  free  man.  The  Angolans  are 
teUing  us  in  the  clearest  terms  that  they 
want  recognitiOTi  from  the  United  States. 
A  restless  Soviet  client  is  looking  for 
new  sources  of  diplomatic  and  ec^momic 
support.  As  one  Angolan  official  told  an 
American  reporter,  "Our  future  is  not 
with  the  Russians,"  America  has  been 
handed  a  very  ripe  opportunity  with  no 
hidden  costs.  An  oil-rich  African  state, 
with  a  vast  economic  potential,  has  sent 
us  a  very  unambiguous  signal.  All  we 
must  do  in  response  is  to  abandon  our 
senseless  policy  of  nonrecognitlon. 

The  useless  vestige  of  Henry  Kissin- 
ger's cold  war  obsession,  nonrecognitlon 
places  a  hobble  on  us,  not  the  Soviets.  In 
the  race  for  influence  in  Angola,  the  So- 
viet horse  carries  the  minimum  weight. 
Our  mount  is  loaded  down  with  diploma- 
tic isolation,  a  reputation  for  covert  in- 
tervention, circuitous  contacts,  missed 
signals,  and  the  affront  of  nonrecogni- 
tlon. 

The  fact  that  we  have  a  better  horse 
is,  at  present,  only  an  insignificant  foot- 
note in  the  Racing  Forum. 

Our  superior  technology,  products, 
capital,  and  expertise  cannot  overcome 
the  diplomatic  handicap  our  horse  must 
carry.  The  Angolan  derby  goes  to  the 
Soviets,  despite  their  exploitative  com- 
mercial agreements,  inept  technical  as- 
sistance, and  miserly  economic  aid. 

Mr.  President,  while  we  quibble  about 
a  "significant  reduction"  in  the  number 
of  Cuban  troops,  our  friends  from  Europe 
gleefully  dispatch  their  companies  to  An- 
gola for  the  lucrative  cwitracts  financed 
by  Angolan  sweet  crude.  Meanwhile,  our 
American  companies  do  their  best  under 
difficult  competitive  conditions.  It  is  not 
easy  to  sell  airplanes  and  oil  rigs  when 
there  is  no  embassy  to  help  matters 
along. 

Nonetheless,  the  Angolan  demand  for 
American  technology  is  so  great  that 
some  business  deals  have  been  made. 
Boeing  has  sold  air  navigation  equip- 
ment. Gulf  is  expanding  its  oil  opera- 
tions, and  Texaco  will  explore  for  off- 
shore oil.  This  weekend,  Angola  will  send 
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a  high  level  delegation  to  a  conference 
on  American  trade  and  investment  in 
Africa,  to  be  held  in  my  home  State  of 
Massachusetts.  Everyone  wants  to  do 
business  except  President  Carter.  As  for- 
mer Secretary  of  State  Vance  concluded 
last  week: 

It  makes  no  sense  not  to  recognize  the 
government  of  Angola. 

The  Secretary  was  free  to  say  when 
he  got  out  of  oflBce  what  he  has  been 
arguing  for  in  ofQce,  lo.  these  mjiny 
months. 

There  are  precious  few  experts  of  any 
ideological  complexion  who  see  nonrec- 
ognition  of  Angola  as  sensible.  Our  An- 
gola policy  is  more  than  a  mistake.  It 
has  become  an  embarrassment.  The  An- 
golan decision  to  release  Mr.  Gause  now 
puts  the  ball,  if  not  the  entire  game, 
in  our  court.  If  our  past  behavior  is  any 
guide,  we  will  probably  ignore  this  op- 
portunity. But  why? 

The  answer,  in  a  word.  Is  politics.  For- 
eign policy  calculations  evacuated  this 
issue  long  ago. 

Politics  Is  the  culprit.  President  Carter 
believes  it  is  good  politics  to  ignore  real- 
ities whenever  the  word  "Cuban"  is  men- 
tioned. If  a  Cuban  turns  up  in  a  socialist 
state,  such  as  Angola,  the  response  is 
positively  rabid. 

This  is  a  very  shaky  foimdation  on 
which  to  build  a  policy.  When  accused 
of  writing  off  American  interests  in  An- 
gola, the  administration  falls  back  to 
passing  the  buck.  "It's  your  fault."  I 
have  been  told  more  than  once.  "There 
would  be  big  trouble  on  the  Hill  if  we 
recognized  Angola." 
We  call  that  leadership. 
Perhaps  it  is  time  that  we  put  our 
house  in  order  on  this  issue,  and  place 
responsibility  for  this  policy  fiasco  where 
it  belongs.  The  first  order  of  business  is 
to  set  the  record  straight  on  Jonas  Sa- 
vimbi's  guerrilla  insurgency.  Some  of  my 
colleagues  in  the  Senate  believe  that  Sa- 
vimbi  and  his  UNITA  forces  represent 
a  bright  hope  for  Western  interests  in 
Angola.  They  feel  that  recognition  would 
undercut  Savimbi  and  narrow  our  op- 
tions. Some,  like  presidential  candidate 
Ronald  Reagan,  wish  to  supply  Savimbi 
with  arms  or  other  support. 

I  met  with  Savimbi  last  year  and 
talked  over  these  matters  with  him  at 
length.  It  is  my  feeling  that  Savimbi  rep- 
resents a  genuine  ethnic  constituency  in 
southeastern  Angola.  He  is  a  man  of  con- 
siderable charisma  and  intelligence.  The 
Angolan  Government  would  do  well  to 
reach  an  accommodation  with  him.  I 
urged  that  when  I  was  there.  Our  policy 
should  reflect  that  concern,  because  the 
peace  and  stability  of  Angola  depend  on 
a  reconciliation. 

To  urge  negotiation  and  reconciliation 
is  one  thing,  but  to  withhold  recognition 
in  the  hopes  of  getting  a  better  deal  with 
a  guerrilla  leader  is  quite  another.  Bank- 
ing on  Savimbi  would  be  rlskv,  some 
would  sav  foolish.  Savimbi's  political  and 
economic  program  is  imclear.  He  has  re- 
ceived support  from  the  Chinese  and  the 
South  Africans.  His  party  rhetoric  has 
verged  on  reverse  racism  in  the  past.  His 
support  beyond  his  excliisive  ethnic  base 


is  questionable.  In  short,  he  is  not  pre- 
dictable. 

This  does  not  mean  that  I  regard  the 
present  regime  in  Luanda  as  an  ideal 
diplomatic  partner.  Management  of  the 
economy  by  the  MPLA  has  been  doctri- 
naire and  inefficient.  Ties  to  the  Soviet 
Union,  although  weakening,  are  still  ex- 
tensive. The  professed  ideology  is  Marx- 
ist. 

Yet.  the  track  record  of  the  govern- 
ment is  known.  The  opening  to  the  West 
dates  back  to  1978  and  is  gaining 
strength  in  the  bureaucracy.  The  foreign 
investment  terms  are  one  of  the  most 
liberal  in  West  Africa,  and  intentionally 
so.  The  ruling  party  recently  issued  an 
official  statement  in  support  of  private 
enterprise  in  agriculture,  industry,  and 
trade.  The  Angolans  have  cooperated 
with  the  West  extensively  on  the  deli- 
cate Namibia  negotiations  with  South 
Africa.  The  MPLA  party  is  not  mono- 
lithically  Marxist.  Most  members  are 
missionary  educated.  One  of  the  three 
party  factions  is  anti-Soviet.  There  is  a 
firm  basis  here  on  which  to  develop  a 
mutually  beneficial  relationship  between 
Angola  and  the  United  States. 

I  urge  my  colleagues  to  look  again  at 
this  recognition  issue.  The  release  of 
George  Gause  is  a  dramatic  signal  of 
Angola's  objectives  and  intentions.  We 
have  before  us  a  wavering  Soviet  client, 
a  young  state  not  yet  entrenched  in  a 
dogmatic  Marxist  mold.  Do  we  offer  an 
alternative  to  the  leaders  in  Luanda,  or 
do  we  abdicate  our  responsibility  and 
leave  the  field  to  the  Soviets?  Such  op- 
portunities to  advance  our  interests  do 
not  persist  indefinitely.  The  time  for  the 
recognition  of  Angola  is  now. 

In  conclusion.  Mr.  President,  as  one 
of  many  who  worked  to  bring  about  the 
release  of  Mr.  Gause  and  as  one  who 
sees  in  this  gesture  how  important  recog- 
nition is  to  the  Angolans.  I  hope  that  in 
the  throes  of  election  year,  we  will  not 
let  this  opportunity  pass. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  documents  and  articles 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  The  first  document 
is  a  list  of  countries  with  diplomatic  re- 
lations with  Angola.  The  second  is  an 
article  from  the  May  21  Los  Angeles 
Times  entitled,  "East  Bloc  Aid  Little 
Comfort  to  Angola."  The  third  and 
fourth  articles  are  from  the  June  4  edi- 
tion of  the  Washington  Post,  under  the 
titles  of  "Elusive  Savimbi  Pursues  Quest" 
and  "20,000  Cubans  Prop  Up  Regime." 
The  fifth  article  is  from  the  May  19  Los 
Angeles  Times  and  entitled.  "One  Time 
Rio  of  Africa  Now  Angola  Ghost  Town." 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Countries  With  Ret-ations  With  Angola 
Angola  and  Algeria — Government  recogni- 
tion on  20  February  1976. 

Angola  and  Austria — Oovemment  recogni- 
tion on  20  February  1978,  relations  estab- 
lished on  27  October  1977. 

Angola  and  Bangladesh — Government  rec- 
ognition  on   26  February   1976. 

Angola  and  Belgium — Relations  established 
on  15  October  1976. 

Angola  and  Benin — Relations  established 
on  11  October  1976. 


Angola  and  Botswana — Government  recog- 
nition on  16  February  1976. 

Angola  and  Brazil — Government  recogni- 
tion on  10  November  1976. 

Angola  and  Bulgaria — Diplomatic  rela- 
tions established  on  24  November  1975,  rela- 
tions restored  during  1976. 

Angola  and  Burundi — Government  recog- 
nition on  26  February  1975. 

Angola  and  Cambodia — Government  recog- 
nition on  10  March  1976. 

Angola  and  Cameroon — Government  recog- 
nition on  2  February  1976. 

Angola  and  Canada — Government  recogni- 
tion on  18  February  1976,  relations  estab- 
lished on  3  February  1978. 

Angola  and  Cape  Verde — Government  rec- 
ognition on  11  November  1976. 

.'\nioIa  and  Central  African  Empire — Re- 
lations established  on  22  January  1979. 

Angola  and  Chad — Government  recogni- 
tion on  7  January  1976. 

Angola  and  Congo — Government  recogni- 
tion on  1 1  November  1976.  relations  exist  on 
2  February  1976. 

Angola  and  Cuba — Government  recogni- 
tion on  11  November  1976. 

Angola  and  Czechoslovakia — Relations  es- 
tablished on   11   November   1976. 

Angola  and  Denmark — Government  recog- 
nition on  17  February  1976,  relations  estab- 
lished In  May   1976. 

Angola  and  East  Germany — Relations  es- 
tablished on  26  August  1976. 

Angola  and  Egypt — Government  recogni- 
tion on  14  February  1976. 

Angola  and  Equatorial  Guinea — Govern- 
ment recognition  on  12  November  1975. 

Angola  and  Ethiopia — Government  recog- 
nition on  15  January  1976.  relations  estab- 
lished in  July  1977. 

Angola  and  Finland — Government  recog- 
nition on  20  February  1976,  relations  estab- 
lished on   18  September  1976. 

Angola  and  France — Government  recog- 
nition on  17  February  1976,  relations  estab- 
lished In  January  1977.  normalized  In  Octo- 
ber 1978. 

Angola  and  Gabon — Government  recog- 
nition on  12  February  1976. 

Angola  and  Gambia — Government  recog- 
nition on  15  February  1976. 

Angola  and  Ghana — Government  recogni- 
tion on  23  December  1975. 

Angola  and  Guinea — Government  recog- 
nition on  11  November  1975. 

Angola  and  Guinea  Bissau — Government 
recognition  on   11  November  1975. 

Angola  and  Guyana — Relations  established 
in  July  1977. 

Angola  and  Hungary — Relations  estab- 
lished  on   24  December   1975. 

Angola  and  India — Government  recogni- 
tion on  6  February  1976. 

Angola  and  Indonesia — Government  rec- 
ognition on  15  April  1976, 

Angola  and  Iraq — Government  recognition 
In  November  1975. 

Angola  and  Ireland — Government  recogni- 
tion on  17  February  1976. 

Angola  and  Italy — Government  recognition 
on  17  February  1976.  relations  established  on 
4  June  1976. 

Angola  and  Ivory  Coast — Government  rec- 
ognition on  12  February  1976. 

Angola  and  Jamaica — Government  recog- 
nition on  9  March  1976. 

Angola  and  Japan — Government  recogni- 
tion on  20  February  1976,  relations  estab- 
lished on  9  September  1976. 

Angola  and  Kuwait — Government  recogni- 
tion on  22  February  1976. 

Angola  and  Laos — Relations  established  on 
1  January  1976. 

Angola  and  Lesotho — Government  recogni- 
tion on  17  February  1976. 

Angola  and  Liberia — Government  recogni- 
tion on  13  February  1976. 

Angola  and  Libya — Relations  established 
on  30  March  1976. 
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Angola  and  Malagasy— Government  recog- 
nition on  12  November  1975. 

Angola  and  Malawi— Government  recogni- 
tion on  17  February  1976. 

Angola  and  Malaysia — Government  recog- 
nition on  15  April  1976. 

Angola  and  Mall — Government  recognition 
on  11  November  1975. 

Angola  and  Mauritania — Government  rec- 
ognition on  13  February  1976. 

Angola  and  Mauritius— Government  recog- 
nition In  November  1975. 

Angola  and  Mexico — Relations  established 
on  20  February  1976. 

Angola  and  Mongolia — Relations  estab- 
lished on  9  February  1976. 

Angola  and  Morocco — Government  recogni- 
tion on  13  February  1976. 

Angola  and  Mozambique — Government 
recognition  on  12  November  1975. 

Angola  and  Netherlands — Government 
recognition  on  10  February  1976.  relations 
established  In  May  1976. 

Angola  and  New  Zealand — Government 
recognition  on  23  February  1976. 

Angola  and  Niger — Government  recogni- 
tion on  9  January  1976. 

Angola  and  Nigeria — Government  recogni- 
tion on  27  November  1975,  relations  estab- 
lished in  March  1977. 

Angola  and  North  Korea — Relations  estab- 
lished on  14  April  1976. 

Angola  and  Norway — Government  recogni- 
tion on  17  February  1976.  relations  estab- 
lished on  31  October  1977. 

Angola  and  Pakistan — Relations  estab- 
lished on  19  October  1976. 

Angola  and  Panama — Government  Eeoog- 
nition  on  13  May  1976. 

Angola  and  Philippines — Government  rec- 
ognition on  14  April  1976. 

Ango.a  and  Poland — Relations  established 
on  11  November  1975. 

Angola  and  Portugal — Relations  estab- 
lished on  11  November  1975. 

Angola  and  Portugal — Relations  broken  on 
19  Mav  1976,  relations  restored  on  30  Septem- 
ber 1976. 

Angola  and  Rwanda — Government  recogni- 
tion on  14  February  1976. 

Angola  and  Sao  Tome — Government  recog- 
nition on  11  November  1975. 

Angola  and  Sdo'- — Government  recognition 
on  11  March  1976. 

Angola  and  Sierra  Leone — Government  rec- 
ognition on  11  November  1975. 

Angola  and  Spain — Government  recogni- 
tion on  26  February  1976,  relations  estab- 
lished on  21  October  1977. 

Angola  and  Sudan— Government  recogni- 
tion on  16  December  1975. 

Angola  and  Swaziland — Government  rec- 
ognition on  23  February  1976. 

Angola  and  Sweden — Government  recogni- 
tion on  17  February  1976. 

Angola  and  Switzerland — Government  rec- 
ognition on  18  February  1976,  relations  estab- 
lished on  30  September  1976. 

Angola  and  Syria — Government  recogni- 
tion in  November  1975. 

Angola  and  Tanzania — Government  recog- 
nition on  11  November  1975. 

Angola  and  Thailand — Government  recog- 
nition on  15  May  1976. 

Angola  and  Togo — Government  recogni- 
tion on  10  February  1976. 

Angola  and  Tunisia — Government  recogni- 
tion on  14  February  1976. 

Angola  and  Turkey — Government  recogni- 
tion on  21  June  1976. 

Angola  and  U.A.E. — Government  recogni- 
tion on  2  March  1976. 

Angola  and  Uganda — Government  recogni- 
tion on  10  February  1976. 

Angola  and  United  Kingdom — Government 
recognition  In  February  1976,  relations  estab- 
lished on  14  October  1977. 

Angola  and  Upper  Volta — Government  rec- 
ognition on  12  February  1976. 

Angola  and  U.S.S  Jl. — Relations  established 
on  11  November  1975. 


Angola  and  North  Vietnam — Government 
recognition  on  12  November  1975. 

Angola  and  South  Vietnam — Government 
recognition  in  November  1975. 

Angola  and  West  Germany — Government 
recognition  on  19  February  1976.  relations 
established  in  March  1977. 

Angola  and  Yemen — Government  recogni- 
tion on  16  February  1976. 

Angola  and  Yemen  P.D.R.Y. — Government 
recognition  on  18  November  1975. 

Angola  and  Yugoslavia — Government  rec- 
ognition on  12  November  1975. 

Angola  and  Zaire — Relations  established  on 
28  February  1976.  recognition  formally  ac- 
knowledged on  3  March  1977. 

Angola  and  Zambia — Government  recogni- 
tion on  15  April  1976,  relations  established 
on  22  September  1976. 

(From  the  Washington  Post,  June  6,  19801 

ELtJsivE  Savimbi  Pursues  Quest 

(By  Jack  Folsle) 

With  Untta  Guerrillas  in  Angola. — Al- 
though repeatedly  dlsmLssed  as  little  more 
than  a  nuisance  by  the  Angolan  government 
In  Luanda,  guerrilla  leader  Jonas  Savimbi  re- 
mains confident  and  optimistic  that  he  will 
succeed  some  day  in  overthrowing  it. 

At  Savimbi's  personal  invitation  recently, 
eight  reporters  were  flown  to  his  hideout  in 
southern  Angola  from  a  neighboring  African 
country  so  he  could  prove  his  continuing 
viability. 

"I  want  to  show  you  that  UNTTA  is  viable 
and  controls  almost  half  of  Angola  |  which 
is  almost  twice  the  size  of  Texas]  and  con- 
vince you  that  we  are  going  to  reach  Luanda 
one  of  these  days  and  take  over  the  coun- 
try." Savimbi  said. 

The  Journalists  In  their  18-day  trip  with 
Savimbi's  UNITA  (National  Union  for  the 
Total  Independence  of  Angola)  guerrilla 
forces  in  southern  Angola,  saw  his  fighters  to 
be  disciplined  and  dedicated  but  without  the 
support  that  would  seem  necessarj*  to  defeat 
the  government  forces. 

Savimbi,  however,  remains  optimistic.  An 
ebullient  fellow,  he  is  hard  to  pin  down  on 
his  claim.  A  sketch  he  made  of  the  areas  he 
says  are  UNITA  controlled  or  dominated 
seemed  to  cover  only  about  a  third  of  the 
country,  and  his  absolute  control  seems  to 
be  only  In  the  southeast  province  of  Cu- 
ango-Cubango. 

It  Is  a  desolate  region,  usually  shunned 
even  by  tribesmen,  but  with  enough  water 
and  grass  to  support  wildlife  such  as  the 
sable  antelope,  foxes,  buffalo  and  storks. 

The  trackless  scrub  forests  of  Cuango- 
Cubango  serve  UNITA  well  as  a  rear  base 
area.  Among  the  well-hidden  clusters  of  huts 
that  make  up  UNITA's  camps,  recruits 
train  and  then  begin  the  long  trek  north  to 
harass  government  forces  in  central  Angola. 

The  Benguela  railway,  built  to  carry  the 
copper  ore  of  neighboring  Zaire  and  Zambia 
to  the  Atlantic  port  of  Benguela.  is  a  favorite 
target  for  the  guerrillas,  and  Savimbi  claims 
that  they  have  kept  the  railroad  inoperative 
by  blowing  up  bridges  and  other  sabotage 
since  1976.  (The  government's  manager  of  the 
line  says,  however,  tl^at  it  has  been  reopened 
and  Is  op)eratlng  normally.) 

Savimbi  also  claims  that  his  troops  in  cen- 
tral Angola  are  so  aggressive  that  the  gov- 
ernment's forces  and  their  Cuban  allies  are 
unable  to  venture  out  of  their  garrisons  In 
the  towns  without  being  ambushed. 

Besides  attempting  to  embarrass  and 
weaken  the  Soviet-backed  regime  with  his 
creeping  offensive  into  central  areas  still 
controlled  by  the  government.  Savimbi  has 
Intensified  his  effort  to  take  and  hold  down 
along  the  Angola  border  with  Namibia 
(Southwest  Africa)  in  the  south. 

He  has  a  political  motive  for  doing  so. 
The  current  U.N.  proposal  for  bringing 
about  Independence  and  representative  rule 
In  Namibia,  which  Is  administered  by  South 


Africa,  Includes  the  establishment  of  a  de- 
militarized zone  along  the  1.500-mile  Angol- 
an— Namlbian  frontier  as  a  way  of  prevent- 
ing Infiltration  of  Insurgents  Into  Namibia. 

Savimbi  says  he  Is  all  in  favor  of  this — as 
long  as  he  is  consulted  about  his  status  in 
the  zone.  This  Is  the  guerrilla  chief's  way  of 
trying  to  obtain  a  degree  of  recognition  from 
the  United  Nations,  which  until  now  has  not 
acknowledged  his  presence. 

Although  SaWmbl  talks  in  mildly  revolu- 
tionary terms,  mentioning  socialism  and  non- 
alignment  as  policies  he  would  adopt  should 
he  come  to  power,  his  determination  to 
drive  the  Soviets  out  of  Angola  might  be 
expected  to  bring  him  meaningful  support 
from  the  noncommunlst  world.  But  there  Is 
no  evidence  that  It  does. 

(From  the  Washington  Post.  June  4,  1980] 

20.000  CtTBANS  Prop  Up  REcnfX 

(Bj^  David  Lamb) 

HuAMBo,  Angola. — ^Pour  years  after  the 
high  hopes  of  Independence  collapsed  into 
civil  war.  peace  remains  nothing  but  a  dream 
for  the  people  of  this  once  prosperous  cen- 
tral Angolan  city.  For  them — like  for  most 
Angolans — the  war  simply  will  not  go  away. 

As  almost  everywhere  In  this  vast  nation, 
conflicts  continue  to  ravage  the  land,  bur- 
dening the  Marxist  government  with  a  polit- 
ical and  military  crisis  it  could  probably  not 
survive  without  the  continuing  presence  of 
the  20.000  Cuban  troops  who  prop  it  up 

Signs  of  the  continuing  struggle  are  never 
far  away  and  there  are  dally  reminders  that 
this  nation  has  not  known  peace  since  An- 
golan guerrillas  launched  their  war  for  In- 
dependence in  1961  against  the  Portuguese 
who  had  ruled  them  so  long. 

Here  In  Huambo.  Cuban  troops  rumble 
through  the  streets  in  convoys  by  day  on 
their  way  to  the  front.  At  night,  after  the 
curfew  has  emptied  the  streets  and  the  out- 
lying areas  have  become  an  eeiie  no-man's 
land,  the  stillness  is  broken  only  by  howl- 
ing dogs  and  occasional  bursts  of  gunfire. 

Known  as  Nova  Llsboa  in  colonial  times, 
Huambo  was  a  beautiful  town  of  50.000 
before  the  war.  For  three  brief  months  after 
independence,  it  was  the  capital  of  two 
pro-Western  guerrilla  movements  trying  to 
overthrow  the  Marxists  who  took  over  the 
government  In  Luanda  on  the  cosist.  But 
Huambo  fell  to  Cuban  and  government  forces 
on  Feb.  11.  1976,  as  the  rebels  took  to  the 
bush. 

Today.  Huambo  Is  a  slum  with  garbage 
In  the  streets,  crumbling  apartment  buUd- 
ings  filled  with  squatters,  blocks  of  aban- 
doned, boarded-up  shops  and  long  lines  of 
women  waiting  all  day  for  a  loaf  of  bread 
or  a  can  of  Brazilian  powdered  milk. 

The  Cuban  troops  who  flow  In  and  out  of 
the  city,  the  government  Insists,  are  here 
out  of  a  temporary  necessity,  which  now 
has  lasted  more  than  four  years.  "We  are  a 
big  country  and  on  the  other  side  is  South 
Africa,  which  Is  making  war  against  us," 
said  the  deputy  defense  minister.  Col.  JuUao 
Mateus  Paulo. 

"At  this  moment  It  is  necessary  for  our 
friends  to  help  us.  The  Cubans  are  here  as 
volunteer  peace  workers.  One  day  maybe 
the  situation  will  be  calm  and  they  can 
go  home.  But  for  now,  that  would  be 
Impossible." 

Western  Intelligence  sources  say  that  the 
former  guerrilla  group  that  Is  now  the  gov- 
ernment— the  Popular  Movement  for  the 
Liberation  of  Angola  (MPLA)— has  full  con- 
trol of  only  one-third  to  one-half  of  the 
country.  But  the  MPLA  and  the  Cubans  do 
not  appear  to  be  losing  ground  In  their 
attempt  to  extend  government  Influence. 
They  have  made  gains  in  the  north  and  the 
northeast  and  have  succeeded  in  reaching 
at  worst  a  military  standoff  here  In  central 
Angola. 
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Clearly,  the  MPLA  controls  more  terri- 
tory— or  kt  least  more  people — than  It  Is 
given  credit  for  In  the  West. 

In  Benguela,  Huambo  and  Ble  provinces — 
strongholds  of  the  guerrilla  group  known  as 
UNTTA — the  MPLA  controls  the  population 
centers  and  has  party  offices  even  in  small 
villages.  Angolan  and  Cuban  soldiers  are 
highly  visible  at  all  strategic  locations.  Gov- 
ernment ofBclals  made  no  attempt  to  hide 
the  fact  that  the  Cubans  were  combatants — 
not  Just  advisers. 

But  at  night  UNITA  (the  National  Union 
for  the  Total  Independence  of  Angola)  can 
roam  freely,  planting  mines  and  setting  up 
ambushes.  Its  leader,  Jonas  Savlmbl,  retains 
a  large  measure  of  support  from  the  Ovlm- 
bundu  tribe,  which  makes  up  about  40  per- 
cent of  Angola's  6.5  million  people.  The  area 
he  controls,  however.  Is  not  contiguous,  and 
this  makes  it  difficult  for  UNTTA  to  have  real 
administrative  authority. 

Numerous  civilians  who  have  fled  the  com- 
bat areas  for  the  relative  safety  of  govern- 
ment refugee  camps  told  of  UNITA  guerrillas 
maiming  or  killing  people  who  would  not 
support  them.  The  United  Nations  estimates 
that  300,000  people  have  been  displaced  by 
the  war. 

UNTTA  says  it  has  a  Qgbtlng  force  of  15,000 
regulars  and  10,000  mlUtla.  Savlmbl,  45  and 
Swiss-educated,  claims  the  covert  support  of 
at  least  10  African  countries,  although  only 
one  country  in  black  Africa — Senegal — has 
refused  to  recognize  the  MPLA  (because  of 
Its  dependence  on  the  Cubans). 

The  BCPLA  government  in  Luanda  recently 
branded  Savlmbl  as  a  traitor.  Government 
officials  dismiss  him  as  a  political  force  and 
say  that  in  most  areas  of  Angola,  UNTTA 
operates  only  in  small  bands  rather  than  in 
large,  organized  units.  Savlmbl  has  never 
apologized  for  accepting  help  from  South 
Africa,  but  few  Independent  observers  would 
consider  him  an  agent  for  the  Pretoria 
government. 

Savtmbi  wants  to  force  the  Cubans  to  with- 
draw from  Angola  and  insists  that  independ- 
ence In  November  1975  only  ushered  in  an 
era  of  neooc^onlallsm. 

Savimbl  presents  the  government  with  its 
biggest  military  threat,  and  the  30.000-man. 
Cuban-supported  Angolan  Army  had  had 
more  success  against  another  guerrilla 
group,  the  National  Front  for  the  Liberation 
of  Angola  (PNLA) . 

The  PNLA's  survival  has  depended  on  sup- 
port from — and  sanctuary  in — Zaire.  But  late 
In  1978.  Angola's  tihen-oresldent  Ago'tlnho 
Net.o  and  President  Mobutu  Sew  SVo  of  Zaire 
agreed  to  stop  supporting  guerrilla  move- 
ments trylne  to  overthrow  each  other's  re- 
gimes. Neto  died  last  year  but  the  agreement 
seems  to  have  held,  under  his  successor.  Jose 
Fdiiardo  dos  Santos,  diminishing  the  military 
effectiveness  of  the  guerrHlas  on  both  sides. 
Western  Intelligence  sources  In  Luanda 
said  there  anpears  to  be  little  activity  among 
the  An^oJa-baoed  3«lr1fln  reb^-Is  who  uttarked 
Zaire's  Shaba  Province  In  1977  and  1978.  The 
Angolan  government  has  resettled  hundreds 
of  the  former  Zaire  Inhabitants  and.  despite 
frequent  rumors  t.o  the  contrarv.  the  sources 
know  of  no  military  buildup  among  the 
rebels. 

In  northern  Angela,  where  PNLA  leader 
Holden  Roberto  found  his  support  among 
the  Koneo  tribe,  the  mllltarv  situation  also 
has  stabilized  in  the  government's  favor,  and 
last  month  a  Cuban  and  Ancrolan  operation 
through  the  former  FNLA  strongholds  met 
little  significant  opposition. 

Last  November.  Roberto,  who  Is  57  and  was 
named  for  a  British  Baptist  missionary,  left 
Zaire  at  Mobutu's  request  and  moved  to 
France.  He  has  not  been  seen  In  West 
Africa  «lnce.  and  most  observers  believe  that 
the  FNLA  has  ceased  to  exist  as  an  organized 
movement. 

In  northernmost  Angola,  the  government 
faces  yet  another  reb«l  group,  the  Liberation 


Front  for  the  Cablnda  Enclave  (FLEC).  Its 
European -based  president,  Francisco  Xavler 
LutKJta.  said  last  year  that  his  movement 
controlled  one-third  of  the  area.  Western 
sources  consider  this  to  be  an  exaggeration. 

About  1.000  Cubans  are  providing  security 
In  Cablnda,  an  enclave  separated  from  the 
rest  of  Angola  by  a  strip  of  Zaire.  Ironically, 
the  Cubans  are  also  charged  with  protecting 
Cablnda's  huge  Gulf  Oil  Corp.  compound; 
oil  produced  there  by  the  U.S.  company  Is 
Angola's  biggest  source  of  foreign  exchange. 
The  several  hundred  Americans  there  are 
supplied  from  Gabon  and  have  virtually  no 
contact  with  the  Angolans  or  the  Cubans, 
recent  visitors  to  Cablnda  said. 

Although  there  are  many  critics  of  the 
Luanda  government  among  Western  and 
African  diplomats,  most  agree  that  the 
MPLA  Is  the  only  organization  in  Angola 
that  has  a  national  base  of  support,  as  op- 
posed to  an  ethnic  or  regional  base.  It  Is 
also  the  most  multiracial. 

The  MPLA  was  formed  In  1956  with  the 
help  of  the  Portuguese  Communist  Party 
and  was  supported  during  the  Independence 
war  by  the  Soviet  Union.  It  was  the  most 
Ideological  of  the  Independence  movements 
and  Its  two  principal  military  bases  during 
the  war  were  known  as  Hanoi  II  and  Ho 
Chi  Minh.  In  1962,  Neto,  the  MPLA  leader, 
visited  Washington  in  an  unsuccessful  at- 
tempt to  gain  wider  sympathy  in  the  West 
and  to  diminish  his  procommunlst  Image. 

(From  the  Los  Angeles  Times,  May  19,  1980) 

One-Time  Rio  of  Africa  Now  Angoi^ 

Ghost  Town 

(By  David  Lamb) 

Luanda,  Angola. — It's  hard  to  believe  now, 

but  only  a  few  years  ago  Luanda  was  known 

as  the  Rio  de  Janeiro  of  Africa.  And  Angola 

was   full   prosperity   and   abundance.   Ask   a 

Portuguese  what  life  was  like  here  then  and 

he  will  smile,  close  his  eyes  and  blow  a  kiss. 

When  Angola  was  a  Portuguese  colony,  he 
will  say.  It  was  far  better  place  to  live  than 
Lisbon,  with  weekends  spent  on  the  beach 
eating  fresh  lobsters  and  prawns,  shops 
stuffed  with  gourmet  foods  and  the  latest 
European  fashions,  luxury  high-rise  apart- 
ments overlooking  the  bay.  summer  homes 
at  Loblto  and  Luanda — ah,  Luanda  .  .  . 

Luanda  had  170  nightclubs  and  restaurants. 
It  was  built  on  hills  that  rose  gently  from 
the  bay,  and  the  sidewalks  were  paved  with 
mosaic  tile,  and  the  streets  were  wide  and 
lined  with  trees.  There  were  parks  everywhere, 
neatly  clipped  and  ablaze  with  flowers.  The 
skyline,  from  the  25-story  President  Hotel  to 
the  17th-century  Dutch  fort  a  few  miles 
away,  was  like  nothing  anywhere  else  in 
Africa.  There  was  no  more  striking  urban 
view  on  the  entire  continent. 

As  recently  as  1972,  Angola  grew  90  per- 
cent of  its  own  food  and  was  the  world's 
fourth-largest  coffee  producer.  It  had  oil. 
diamonds  and  Iron — an'l  Its  annual  in- 
dustrial production  topped  $40  million.  It 
had  17  radio  stations,  16  newspapers  and  15 
magazines. 

But  all  that  was  before  the  Portuguese  em- 
pire— and  Angola  collapsed,  leaving  In  its 
wake  here  a  Marxist  revolutionary  state. 

More  than  any  European  power  In  Africa. 
Portugal,  the  poorest  nation  In  Western 
Europe,  had  pursued  a  policy  that  guaranteed 
eventual  disaster,  not  only  for  the  empire  but 
a'so  for  the  future  of  Its  colonies.  Places  like 
Angola  were  the  exclusive  domain  of  white 
men  who  would  stay  on  forever. 

When  Independence  came  In  1975.  after  15 
years  of  rebellion,  98  percent  of  the  Angolans 
were  Illiterate.  There  were  few  with  any  tech- 
nical skills  and  virtually  none  with  univer- 
sity degrees.  The  barbers,  the  taxi  drivers, 
even  the  bartenders  were  Portuguese  In  this 
colony  that  did  not  abolish  the  legal  dis- 
tinction between  "civilized"  and  "non-clvil- 
Ized  "  Angolans  until  1961. 
Most  of  the  750,000  Portuguese  fled  An- 


gola— the  whitest  colony  In  black  Africa— 
at  the  time  of  independence.  "They  took  with 
them  everything  they  could  carry  or  ship — 
vehicles,  telephones,  tjrpewrlters,  coin  to  be 
melted  down  for  the  silver  in  them,  even  the 
faucets  from  bathrooms. 

•  •  •  •  • 

A  Visitor  is  struck  by  the  eerie  notion  that 
he  has  entered  a  ghost  town.  Block  after  block 
of  stores  Is  closed,  their  windows  broken  and 
boarded  up.  Elevators  don't  work.  Cargo 
stands  rotting  at  the  port.  Neon  signs  flash 
above  IBM.  Sony  and  Singer  showrooms  that 
have  been  empty  for  five  years.  At  the  air- 
port there  are  no  taxis  to  meet  passengers  ar- 
riving from  Lisbon.  Moscow  and  Havana. 

In  a  $40-a-day  Luanda  hotel,  guest  find 
a  notice  advlslne.  "The  great  difficulty  we  are 
flndlng  In  replacing  lost  or  deteriorated  ob- 
jects forces  us  to  make  this  special  request. 
Should  you  need  a  towel,  please  request  same 
at  porter's  desk."  But  the  hotel  hsis  no  port- 
er's desk — and  no  running  water  and  no  alr- 
con'lltlon. 

The  other  day,  along  the  road  from  Huam- 
bo to  Kulto.  In  central  Angola,  an  American 
sped  up  behind  what  appeared  to  be  a  slow- 
moving  Peugeot  convertible.  As  he  passed, 
he  saw  that  the  owner  had  cut  off  the  top, 
putted  the  Inside  and  attached  a  yoke  to  the 
front  axle.  The  car  had  been  turned  Into  a 
cart  and  was  being  pulled  by  oxen. 

"We're  not  In  a  very  happy  state  of  af- 
fairs." a  senior  police  official  in  Luanda  said. 
"I  wouldn't  suggest  for  a  minute  that  any- 
one would  want  colonialism  and  the  Portu- 
guese back,  but  certainly,  unle-s  you're  a 
top  party  official,  we  were  a  lot  better  off  and 
living  better  In  1970." 

Indeed,  after  five  centuries  of  Portuguese 
domination  and  five  years  of  Marxist  revo- 
lution guided  by  the  Soviet  Union.  Angola 
Is  a  fragile  and  wounded  country  In  a  state 
of  utter  deterioration. 

It  Is  a  country  that  has  put  Ideology  ahead 
of  development  and  Is  governed  by  a  be- 
wildered group  of  people  who  seem  to  think 
the  nation's  problems  will  go  away  if  they 
recite  enough  slogans. 

"Most  Angolans  feel  their  country  Is  like 
a  ship  caught  In  a  storm,  and  understand- 
ably no  one  wants  to  try  a  comollcated  ma- 
neuver In  gale-force  winds,  a  Western  resi- 
dent said.  "But  if  Angola  doesn't  change 
course  drastically,  you're  going  to  come  back 
In  20  years  and  find  another  Pompeii." 

That  may  be  an  exaggeration.  But  a  2.000- 
mlle  trip  through  four  Angolan  provinces 
produced  little  evidence  of  anything  save 
decay  and  stagnation.  Incompetence  and  In- 
efficiency. Most  of  the  people  appear  to  be 
bored  and  obedient. 

In  a  factory  outside  Luanda,  one  of  the 
few  still  operating  in  Angola,  a  worker  was 
asked  how  he  Interprets  the  uncomplimen- 
tary drawing  of  President  Carter  that  some- 
one had  scrawled  on  a  nearby  wall. 

"Who  did  you  say  that  Is?'  he  asked  the 
American  visitor.  ITien,  after  a  lengthy 
pause,  he  said,  "Is  your  government  Com- 
munist?" 

"The  Angolans,  victims  of  both  the  past 
and  the  present,  are  a  kind  and  proud  peo- 
ple. And  their  country,  twice  the  size  of 
Texas,  has  the  potential  for  considerable 
economic  growth.  Income  from  Gulf  Oil 
Corp.  production  In  the  Angolan  enclave  of 
Cablnda  Is  In  the  neighborhood  of  $5  million 
a  day. 

But,  according  to  Western  economic 
sources,  60  cents  of  every  dollar  earned  goes 
either  to  the  military  or  toward  repaying 
Angola's  debt  to  the  Soviet  Union.  The  coffee 
crop,  now  negligible  goes  to  Cuba,  and  the 
flsh  to  Russia.  TTiere  are  more  than  40.000 
Eastern  Bloc  soldiers  and  civilians  here  and 
none  of  them  came  for  free.  For  every  Cuban 
teacher,  for  example,  the  Angolan  govern- 
ment reportedly  pays  Havana  8600  a  month. 

"I  don't  think  our  future  Is  with  Russia." 
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a  presidential  adviser  said  but  refused  to 
elaborate. 

It  was  a  remarkably  candid  statement  in 
a  country  where  politics  is  discussed  only 
In  whispers,  if  at  all,  and  where  the  affairs 
of  state  are  conducted  in  almost  total 
secrecy. 

Angola  has  not  published  a  budget  since 
1977.  The  same  applies  to  its  year-to-year 
development  plan.  The  once-flourishing  press 
has  dwindled  to  two  government  newspapers 
and  a  single  radio  station,  and  Angolans  learn 
only  what  the  ruling  party  thinks  they 
should  know.  An  estimated  2,000  people  who 
have  dared  to  speak  or  act  Independently  are 
In  prison.  All  decisions  are  made  at  the  top, 
and  the  people,  whose  opinions  are  never 
sought,  take  part  In  the  democratic  process 
only  to  the  extent  of  following  orders. 

"Maybe  you  can't  understand  this  In  the 
West,"  a  party  official  said.  '"The  people's  po- 
litical consciousness  must  be  raised.  Every- 
one must  learn  to  work  for  the  common  good. 
This  means  that  the  party  controls  every  as- 
pect of  life— social,  economic,  political,  cul- 
tural." 

The  Marxist  party  that  runs  Angola  was 
once  a  guerrilla  movement,  the  Popular 
Movement  for  the  Liberation  of  Angola, 
which  fought  the  Portuguese  and  came  to 
power  with  the  help  of  Cuban  troops.  It  has 
a  45-member  Central  Committee  presided 
over  by  the  country's  president,  Eduardo  dos 
Santos,  38,  who  succeeded  Agostlnho  Neto 
when  Neto  died  In  September. 

During  Neto's  early  years  In  power,  Angola 
was  almost  entirely  Isolated  from  the  West. 
But  before  he  died — of  cancer  In  Moscow — 
Neto  had  begun  re-establishing  contacts  with 
the  West  for  economic  reasons  and  Dos 
Santos,  though  trained  In  Moscow  for  seven 
years  and  married  to  a  Soviet  woman,  shows 
no  signs  of  wanting  to  reverse  this  process. 
(The  United  States  has  never  recognized  the 
Angolan  government,  largely  because  of  the 
presence  of  the  20,000  Cuban  troops  here.) 

Unlike  many  African  governments,  An- 
gola's has  never  wasted  money  on  flashy 
prestige  projects,  and  corruption  Is  virtually 
nonexistent.  The  government  has  encouraged 
the  emergence  of  an  egalitarian  society  where 
blrx:k  and  whit*;,  rich  and  poor,  enjoy  no 
special  privileges.  Cabinet  ministers  live  mod- 
estly on  salaries  of  $800  a  month — although 
they  do  have  access  to  whiskey,  cars  and  food 
not  available  to  most  Angolans. 

But  the  handful  of  revolutionary  zealots 
In  the  government  is  fighting  what  appears 
to  be  an  Impossible  battle.  Not  only  is  Angola 
virtually  without  people  who  can  fix  a  car- 
buretor or  repair  a  leaking  faucet.  It  also  has 
no  governmental  organization:  the  simplest 
task  requires  mountains  of  official  authoriza- 
tion, often  an  insurmountable  obstacle. 

Angolans  can  buy  food  at  government 
shops  but  only  if  they  have  a  card  that 
shows  they  are  employed.  They  need  per- 
mission to  change  addresses  or  to  travel. 
They  are  allowed  to  leave  Angola  once  every 
three  years,  but  getting  an  exit  visa  takes 
six  or  seven  months,  and  no  individual  may 
take  more  than  the  equivalent  of  $75  out  of 
the  country. 

For  the  visiting  businessman.  Angola  Is  the 
ultimate  African  nightmare.  Rarely  Is  any 
food  served  In  the  hotels  other  than  flsh  and 
rice;  local  beer  Is  rationed  to  one  bottle  per 
meal,  when  available;  a  glass  of  pink  Kool- 
Ald  sort  of  soft  drink  Is  considered  a  special 
treat,  and  buying  a  plane  ticket  requires  a 
solid  two  days  work.  Taxlcabs  will  not  pick 
up  foreigners  and  there  are  no  telephone 
directories. 

Drivers  show  up  three  hours  late  and 
sheepishly  apologize  for  oversleeping.  On 
some  days  only  10  percent  of  the  staff  ap- 
pears for  work  at  the  nine  shoddy  hotels  that 
a  Brazilian  firm  Is  trying  to  renovate.  In 
government  offices,  glassy-eyed  clerks  doodle 


Idly  at  empty  desks  and  often  drift  off  to 
sleep  even  before  morning  tea. 

"We're  producing  600  tires  a  day,  but  God 
knows  how  we're  doing  It,"  said  an  executive 
at  General  Tire  &  Rubber  Co.  of  Akron.  Ohio, 
the  only  U.S.  manufacturer  operating  here. 
"The  workers  come  In  the  morning  and  push 
the  buttons  and  if  everything  works,  fine.  If 
It  doesn't,  they  Just  go  home." 

Absenteeism,  he  said,  runs  50  percent  a 
day,  and  a  worker  who  puts  in  four  hours  a 
day  is  considered  extremely  diligent. 

When  production  falls  at  General  Tire  or 
some  other  plant,  a  meeting  is  called  and 
the  workers  usually  vote  unanimously  to  de- 
clare a  "Red  Saturday" — an  extra  workday, 
one  they  donate  without  pay.  The  last  time 
one  plant  near  Benguela  had  a  Red  Saturday, 
only  three  of  the  150  employees  showed  up — 
two  foreigners  and  a  party  official. 

For  most  Angolans,  Ideology  is  Just  some- 
thing they  must  live  with — and  cannot  es- 
cape. The  bookstores  are  among  the  few 
shops  still  open  but  they  sell  only  commu- 
nist literature.  The  newspapers  are  filled  not 
with  news  but  with  propaganda.  TTie  ruling 
party  exhorts  the  hungry  masses  to  labor  for 
society's  benefit  while  mothers  nurse  their 
babies  on  tea,  while  weeds  and  Jungle  reclaim 
the  plantations  and  the  standard  of  living 
deteriorates  by  the  day. 

"Angola.  Angola.  Angola."  a  navy  lieuten- 
ant said,  throwing  up  his  hands  In  exaspera- 
tion when  most  of  his  men  failed  to  show 
up  the  other  day  for  a  training  exercise. 
"What  Is  this  thing  we  have  created?" 

[From  the  Los  Angeles  Times,  May  21,  1980] 

East  Bloc  Aid  Ltttle  Comtobt  to  Angola 

(By  David  Lamb) 

Luanda,  Angola. — Officials  are  reluctant  to 
discuss  It  publicly  but  there  Is  growing  dis- 
satisfaction In  government  circles  with  the 
Soviet  Union's  role  in  Angola  and  Its  meager 
assistance  to  Angola's  falling  economy. 

Many  AngoUans  say  privately  that  they 
believe  their  country  Is  being  short-changed 
In  Its  marriage  with  Moscow.  And  they  add 
that  there  Is  no  divorce  In  sight.  As  long  as 
civil  war  rages  and  as  long  as  neighboring 
Namibia  continues  to  fight  tor  lnde{>endence 
from  South  Africa.  Angola  will  need  Its  So- 
viet and  Cuban  allies. 

"We  can't  cope  with  our  problems  now, 
economically.  mlllt«rlly,  politically,"  an  An- 
gollan  academic  said.  "So  what  do  you  think 
would  happen  If  we  cut  our  lifeline  to  the  one 
country  that's  been  an  ally  from  the  start? 
You  don't  have  to  be  Marx  to  figure  it  out." 

A  Western  ambassador  equates  Angola 
with  a  man  who  Is  desperately  111  and  being 
fed  Intravenously.  A  doctor  comes  along  and 
tells  the  patient  to  yank  out  the  needle  and 
try  something  else  but  the  patient  has 
neither  the  strength  nor  the  Inclination,  be- 
cause he  does  not  know  what  the  effect  would 
be.  Maybe  he  would  be  left  to  die. 

"It's  difficult  to  find  a  single  government 
official  who  Is  happy  with  the  Russians."  the 
ambassador  said.  "Everyone  knows  the  coun- 
try Is  going  to  hell  In  a  handbasket  and 
they  look  around  and  about  all  they  can 
see  the  Russians  doing  Is  handing  out  guns 
and  pictures  of  Marx  and  Lenin." 

Privately,  many  officials  confirm  the  am- 
bassador's assessment.  A  top  adviser  to  Presi- 
dent Eduardo  doe  Santos,  who  would  neither 
elaborate  nor  be  Identified,  said,  "I  dont 
think  our  future  is  with  the  Russians." 

Tliese  officials  complain  that  the  massive 
communist  presence  has  not  prevented 
steady  economic  deterioration.  They  grumble 
that  the  Russians  are  aloof  and  Isolated  from 
the  Angolan  community — the  Russians  have 
their  own  beach  In  Luanda  and  do  not  mix 
socially — and  many  Angolans  wonder  aloud 
whether  the  Russians  are  really  Interested  In 
promoting  regional  stability  and  economic 
development. 


Intelligence  sources  estimate  that  6,000 
Russians,  military  and  civilian,  are  stationed 
in  Angola.  They  put  the  number  of  Cubans 
at  27,000,  about  20.000  of  them  soldiers,  and 
the  number  of  East  Europeans  at  more  than 
5,000.  Angola  Is  not  a  Soviet  client  state 
to  the  extent  that  Cuba  U,  but  Soviet  In- 
fluence Is  great  and  there  la  no  tAtttapt  to 
hide  the  Soviet  presence. 

Soviet  pilots  take  off  from  Luanda  Air- 
port in  MIO  fighters,  presumably  on  combat 
missions,  and  300  Russians  live  In  the  navy 
barracks  near  the  port.  Cuban  helicopter 
pilots  drift  Into  the  bar  at  Benguela  air- 
port for  a  beer  and  convoys  of  trucks  filled 
with  Cuban  soldiers  rumble  through  the 
streets  of  Huambo.  headed  for  the  front. 

Soviet  engineers  are  rebuilding  bridges  on 
the  road  to  Kulto  and  Cubans  are  working 
in  schools  and  hospitals  and  on  sugar  plan- 
tations. East  Germans  are  active  as  agricul- 
tural,  security   and    propaganda   advisers. 

"We  need  the  help  of  our  friends  and  it 
is  difficult  for  me  to  understand  why  some 
countries  keep  saying  Angola  Is  controlled 
by  the  Soviets  and  Cubans,"  said  the  deputy 
defense  minister.  Col.  Juliao  Mateus  Patilo. 

"The  president  here  is  Angolan,  the  min- 
isters are  Angolan,  the  troops  are  Angolan, 
llie  reason  these  countries  keep  harping 
about  the  Soviets  and  Cubans  must  be  sim- 
ply that  they  don't  like  our  politics,  which 
are  Marxist." 

llie  ruling  party,  the  Popular  Movement 
for  the  Liberation  of  Angola,  Is  divided 
Into  three  distinct  g^roupe.  Intelligence 
sources  said.  "The  first  and  smallest  Is  hard- 
line pro-Moscow;  the  second  is  unhappy 
with  Moscow's  grip  on  Angola  and  would 
like  to  see  the  emergence  of  a  purely  Afri- 
can system  that  favors  neither  East  nor 
West;  the  third  and  largest  group,  which 
Includes  President  Dos  Santos,  Sows  with 
the  currents  of  the  moment  and  appears 
to  be  generally  befuddled  by  the  problems 
facing  Angola. 

For  the  Soviet  Union.  Angola  represents 
an  Important  springboard  for  trying  to  In- 
fluence events  in  southern  Africa.  As  In 
other  areas  of  Africa,  Moscow  moved  quickly 
here  to  capitalize  on  regional  instability, 
and  most  diplomats  In  Luanda  see  the  peace- 
ful transition  of  power  In  Zimbabwe  as  an 
Important  setback  to  the  Soviet  Union's 
efforts  In  Africa. 

These  diplomats  said  Moscow  Is  putting 
"savage  pressure"  on  Angola  to  divorce  itself 
from  the  Western  proposal  for  a  settlement 
In  Namibia  and  to  return  to  a  policy  of  con- 
frontation. Angola  supported  the  West's  plan 
to  end  the  civil  war  In  Rhodesia  (now  Zim- 
babwe) and  also  has  backed  the  West's  pro- 
posal on  Namibia. 

(Namibia,  long  known  as  South-Weat 
Africa,  has  been  governed  by  South  Africa 
under  a  League  of  Nations  mandate  granted 
after  World  War  I.  The  mandate  was  termi- 
nated In  1966  by  the  United  Nations,  but 
South  Africa  has  defied  repeated  U.N.  de- 
mands that  It  relinquish  the  territory  and 
recognize    Its   Independence.) 

The  Inadequacy  of  Moscow's  assistance  to 
Angola  Is  strikingly  obvious.  Despite  Mos- 
cow's substantial  military  Investment  here, 
the  economy  Is  headed  toward  disaster.  The 
cities  are  turning  into  slums,  medical  care 
Is  lacking,  some  of  the  schools  are  closed 
because  there  are  no  books,  agricultural 
production  has  fallen  75  percent  since  In- 
dependence from  Portugal  in  1975,  meat 
Is  rationed  and  there  are  long  food  lines  for 
even  essential   conmiodlUes. 


"During  colonial  times  this  province 
a  big  exporter  of  food."  the  deputy  goyemor 
of  Ble  Province.  Martins  Samuel  Camarada. 
said. 

"Every  family  had  a  cow  and  some  chick- 
ens. But  the  animals  were  killed  during  the 
Independence  war  and  our  farms  are  not  yet 
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producing  again.  There  Is  no  medicine  to 
speak  or  In  tbe  province,  no  nurses  and  not 
enough  doctors.    We   have  problems." 

The  East  Bloc  has  not  been  very  successful 
In  solving  those  problems.  Czechoslovakia 
recently  sold  Angola  1,500  cars  but  no  spare 
parts.  The  Cubans  have  taken  over  programs 
they  knew  nothing  about — petroleum  dis- 
tribution, for  example — and  have  been  forced 
to  hand  them  over  to  Western  experts. 

Angola  gets  nothing  free  from  the  East. 
It  pays  the  rent  and  utilities  for  the  Rus- 
sians' housing,  ptays  t600  a  month  for  every 
Cuban  school  teacher,  allows  the  Soviet 
Union  to  keep  75%  of  the  &sli  caught  off  Its 
coast  and  repays  its  debt  for  weapons  with 
most  of  Its  Income  from  oil  and  coffee.  Of 
every  dollar  earned,  a  E^uropean  economist 
said.  Angola  spends  60  cents  on  the  military 
or  on  meeting  its  financial  commitments  to 
Moscow. 

Largely  out  of  economic  necessity.  Angola 
has  been  gradually  reestablishing  its  con- 
tracts with  the  West  over  the  past  two  years. 
It  recently  spent  $7  million  on  a  new  em- 
bassy in  Paris.  European  businessmen  and 
technicians  now  arrive  In  substantial  num- 
bers, the  Portuguese  who  fled  at  the  time  of 
Independence  are  starting  to  trickle  back, 
the  national  airlines  Jet  fleet  consists  of  six 
U.S. -made  Boeings,  and  a  U.S.  charter  com- 
pany. Trans  International  Airlines  of  Oak- 
land. Calif.,  has  the  aviation  contract  for 
Angola's  diamond  Industry. 

One  of  Angola's  biggest  new  trading  part- 
ners Is  Brazil,  which  shares  a  common  lan- 
guage and  colonial  heritage  with  Angola. 
Brazilian  exports  to  Angola  have  Increased 
from  ti  million  three  years  ago  to  an  esti- 
mated WO  million  this  year.  They  Include 
cars,  trucks,  buses,  fishing  boats  and  food 
ranging  from  pKJwdered  milk  to  spaghetti. 
Next  month  the  Brazilian  foreign  minister 
win  make  an  official  visit  to  Angola. 

The  Angolan  government  is  recognized  by 
all  black  African  governments  except  Sene- 
gal's and  by  most  Western  governments  ex- 
cept the  U.S.  Although  the  dally  newspapers 
are  full  of  virulent  attacks  on  the  United 
States,  dialogue  with  Washington  continues 
and  Angola  is  eager  to  win  recognition  from 
the  Carter  Administration. 

Earlier  this  month  Angola  announced  that 
the  U.S.  Export-Import  Bank  had  granted 
It  a  $97  million  loan  for  oil  exploration.  At 
about  the  same  time,  a  member  of  Angola's 
Central  Committee  visited  the  United  States. 
He  was  the  first  high  official  of  his  govern- 
ment ever  to  be  received  by  the  State  De- 
partment. Angola  said. 

Washington,  before  granting  recognition, 
wants  Angola  to  make  at  least  a  token  re- 
duction in  the  number  of  Cubans  here  and 
wante  the  ruling  party  to  reach  a  concilia- 
tion with  Jonas  Savlmbl.  the  pro-Western 
leader  of  an  anti-government  guerrilla  group 
known  as  UNITA.  Two  years  ago.  President 
Carter  said  he  was  thinking  of  renewing 
U.S.  military  assistance  to  Savlmbi. 

"State  Department  officials  come  through 
here  and  they  keep  talking  about  the  Cu- 
bans and  Savlmbl.  "  a  Western  ambassador 
said,  'The  Angolans  want  to  talk  about  other 
things,  like  the  economy,  and  when  the 
Americans  leave,  the  Angolans  say.  'What 
terrible  people.  They're  not  Interested  in  our 
problems.' 

"Frankly,  when  It  comes  to  Aneola.  I  think 
the  Americans  are  operating  with  a  sort  of 
Alice-in-wonderland  naivete.  The  point  that 
they  miss  is  that  even  if  the  Angolans 
wanted  to.  they're  In  no  position  at  this  point 
to  rethink  their  relationship  with  the  East 

'Why    should    Angola    want    to    commit 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE  ON  CLO- 
TURE MOTION  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  vote  is  to  occur  tomorrow  on  the 
motion  to  invoke  cloture  at  11  a.m.;  am 
I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  auto- 
matic quorum  call  under  rule  XXII  has 
been  vitiated,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
no  quorum  call  prior  to  11  a.m.  tomor- 
row. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  1  hour 
under  the  cloture  rule  be  equally  divided 
between  the  majority  and  minority  lead- 
ers or  their  designees  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  REDUCING  TIME  OF  THE 
TWO  LEADERS  OR  THEIR  DESIG- 
NEES TOMOROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  stand- 
ing order  for  the  recognition  of  the  two 
leaders  or  their  designees  be  reduced  to 
5  minutes  each  tomorrow  and  that  that 
come  out  of  the  1  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


suicide?" 


I  sug- 


Mr.  TSONGAS.  Mr.  President, 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


SACCHARIN  EXTENSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  765. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.R.  4453)  to  amend  the  Saccha- 
rin Study  and  labeling  Act  to  extend  to 
June  30,  1981,  the  ban  on  actions  by  the 
Secretary  of  Health.  Education,  and  Welfare 
respecting  saccharin. 

The  Senate  proceeded  to  consider  the 
bill. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Hayakawa  be  printed  in  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  of  Senator  Hayakawa 
Most  of  us  In  this  Chamber  remember  well 
the  furor  that  erupted  following  release  of 
a  Canadian  study  which  stated  that  massive 
doses  of  saccharin  caused  bladder  cancer  in 
rats.  As  a  result  of  this  conclusion,  the 
Pood  and  Drug  Administration  Issued  a  de- 
tailed plan  on  April  14.  1977.  to  end  Its  use 
as  a  general  food  additive.  In  cosmetics  likely 
to  be  Ingested,  and  as  a  non-medical  Ingredi- 
ent In  drugs. 

The  protest  from  tihe  American  people  was 
overwhelming.  It  was  so  Immediate  and  so 
strong  that  the  Congress  in  Its  wisdom  passed 
legislation  to  delay  the  ban.  Having  Intro- 
duced a  bill  to  the  same  effect.  I  supported 
the  final  version  that  Congress  passed  that 
Imposed  a  moratorium  on  such  a  ban  until 
May  of  1979. 

On  May  10,  1979,  I  Introduced  a  second  bill. 
S.  1121.  to  extend  for  36  months  the  prohibi- 
tion against  Government  action  to  ban  sac- 
charin. I  am  pleased  to  note  that  32  of  my 
Senate  colleagues  co-sponsored  this  bill, 
which  was  referred  to  Committee.  The 
amendment  we  are  voting  on  today  was  passed 
by  the  House  overwlielmingly  on  July  24. 
1979.  and  calls  for  a  two-year  extension  of 
the  moratorium  until  June  30.  1981.  and  the 
Senate  Labor  and  Human  Resources  Com- 
mittee reported  the  amendment  out  on  May 
15.  1980.  Since  an  additional  15  months,  at 
least,  would  be  required  to  write,  publish,  and 
review  public  comments  on  regulations  evok- 
ing a  ban.  the  moratorium  will  be  extended 
until  1982.  which  the  members  of  the  House 
and  Senate  Committees  feel  Is  acceptable. 

Since  the  passage  of  the  Saccharin  Study 
and  Labeling  Act  In  November  1977.  the  re- 
quired studies  have  been  conducted  and  the 
results  have  been  published.  To  say  that  Vbe 
results  are  somewhat  conflicting  is  a  truism 
that  I  believe  everyone  will  admit.  I  would 
like  to  take  the  time  to  refer  to  brief  sum- 
maries of  these  studies  which  were  provided 
by  the  Pood  and  Drug  Administration  Indi- 
cating the  uncertainty,  even  now.  of  the  full 
danger  of  saccharin  to  the  average  consumer. 
On  December  20,  1979,  the  Department  of 
Health.  Education,  and  Welfare  released  the 
prellnUnary  findings  of  a  $1.5  million  epi- 
demiological study  that  examined  the  rela- 
tionship between  the  use  of  artificial  sweeten- 
ers such  as  saccharin  and  cyclamate  and  the 
Incidence  of  bladder  cancer  in  humans.  Re- 
sults of  the  study,  conducted  by  the  National 
Cancer  Institute  (NCI)  and  the  Pood  and 
Drug  Administration  (PDA)  were  that  there 
was  no  increased  risk  of  bladder  cancer  among 
users  of  artificial  sweeteners  In  the  overall 
study  population.  However,  there  was  some 
evidence  that  sweeteners  may  be  hazardous 
among  three  groups: 

1.  Heavy  users  of  artificial   sweeteners. 

2.  People  who  smoked  cigarettes  heavily 
and  who  also  made  heavy  use  of  artificial 
sweeteners. 

3.  Those  women  who  normally  would  be 
at  low  risk  for  bladder  cancer,  but  who  con- 
sumed sugar  substitutes  or  diet  beverages 
twice  or  more  a  day  had  60  percent  greater 
risk  of  bladder  cancer  compared  with  simi- 
lar women  who  never  used  artificial 
sweeteners. 

When  the  results  of  this  study  were  an- 
nounced, the  Commissioner  of  Pood  and 
Drugs  stated  that  further  evaluation  of  the 
data  of  this  complex  study  Is  required. 
While  the  NCI's  evaluation  indicates  that 
this  study  Is  consistent  with  previous  ani- 
mal studies  concluding  that  saccharin  is  a 
weak  carcinogen,  PDA  will  evaluate  the  new 
NCI  data  and  gauge  their  significance. 


A  second  study,  published  in  the  New 
England  Journal  of  Medicine  on  March  6, 
1980,  Involved  592  cancer  patients  and  636 
controls.  In  an  editorial  In  the  publication. 
Dr.  Robert  Hoover,  Director  of  the  NCI/ 
PDA  study  wrote  ".  .  .  The  findings  of  these 
studies  can  be  interpreted  as  being  con- 
sistent with  the  laboratory  (animal)  evi- 
dence suggesting  that  saccharin  Is  a  weak 
carcinogen.  On  the  other  hand,  the  find- 
ings can  also  be  Interpreted  as  showing  no 
evidence  of  carclnogenclty.  .  .  .  The  correct 
or  more  prudent  Interpretation  will  probably 
be  a  matter  for  conjecture  and  debate  for 
some  time.  .  .  ." 

A  third  study,  conducted  by  the  Ameri- 
can Health  Foundation,  found  "no  asso- 
ciation .  .  .  between  use  of  artificial  sweet- 
eners or  diet  beverages  and  bladder  cancer." 
This  study  Is  being  published  in  Science 
magazine. 

I  mention  these  Interpretations  to  point 
out  that  there  still  is  scientific  uncertainty 
about  the  effects  of  the  use  of  saccharin 
which  Justifies,  In  my  mind,  the  moratorium 
of  the  PDA  ban  that  the  Congress  enacted. 
Five  years  will  have  elapsed  since  the  PDA 
announced  Its  Intention  to  ban  saccharin 
In  1977.  extensive  studies  have  been  made, 
and  now  the  results  are  still  being  evalu- 
ated by  the  scientists. 

I  must  reiterate  my  personal  commitment 
to  permitting  the  use  of  saccharin  and  I, 
therefore,  support  H.R.  4463. 

I  thank  the  Chair. 

The  bill  (H.R.  4453)  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROCEDURES  FOR  INTERCEPTION 
OF  WIRE  OR  ORAL  COMMUNICA- 
TIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  840. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1717)  to  amend  certain  provi- 
sions of  title  18,  United  States  Code,  relating 
to  the  procedures  for  interception  of  wire  or 
oral  communications. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments, as  follows: 

On  page  4,  beginning  with  lln»  1.  strike 
through  and  including  line  7; 

On  page  4.  line  8,  strike  "(ill)"  and  Insert 
"(U)": 

On  page  4,  line  11,  strike  "or  replace"  and 
Insert  "replace,  or  remove"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2510  of  title  18,  United  States  Code,  is 
amended — 

(1)  in  paragraph  (10)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (11),  by  striking  o^lt  the 
period  at  the  end  thereof  and  inserting  In 
Ueu  thereof  a  semicolon  and  "and";  and 


(3)  by  adding  at  the  end  thereof  tbe 
following : 

"  ( 12 )  'surreptitloius  entry'  means  a  physi- 
cal entry  upon  a  private  place  or  premises  to 
InstaU,  repair,  reposition,  replace,  or  remove 
any  electronic,  mechanical,  or  other  device, 
and  includes  both  covert  entry  and  entry  ef- 
fected by  means  of  a  ruse  or  subterfuge.". 

Sec.  2.  Section  2518(1)  of  that  tiUe  Is 
amended — 

(1)  In  paragraph  (e),  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  paragraph  (f),  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
Ueu  thereof  a  semicolon  and  "eoid";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(g)  a  statement  whether  surreptltioiis 
entry  Is  required  to  effect  the  interception, 
and  if  such  surreptitious  entry  Is  required,  a 
statement  as  to  why  means  of  effecting  the 
Interception  other  than  surreptitious  entry 
reasonably  appear,  if  tried,  to  be  unlikely  to 
succeed,  to  be  too  dangerous,  or  to  be  Im- 
practicable.". 

Sec.  3.  Section  2518(3)  of  that  title  la 
amended — 

(1)  in  pcu-agraph  (d).  by  striking  out  tbe 
period  at  the  end  thereof  and  inserting  in  Ueu 
thereof  a  semicolon  and  "and";  and 

(2)  by  adding  at  the  end  thereof  tbe  fol- 
lowing: 

"(e)  where  the  order  is  to  authorize  or  ap- 
prove a  surreptitious  entry,  such  surrep- 
titious entry  reasonably  appears  to  be  re- 
quired to  effect  the  interception  because 
means  of  effecting  the  interception  other 
than  surreptitious  entry  reasonably  appear. 
If  tried  to  be  unlikely  to  succeed,  to  be  too 
dangerous,  or  to  be  Impracticable.". 

Sec.  4.  Section  2518(4)  of  that  title  Is 
an^nded — 

(1)  In  paragraph  (d),  by  striking  out  tbe 
"and"  at  the  end  thereof; 

(2)  In  paragraph  (e).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  tbe  fol- 
lowing : 

"(f)  whether  surreptitious  entry  is  au- 
thorized or  approved  to  effect  the  intercep- 
tion; and 

"(g)  in  any  order  which  Includes  autbort- 
zatlon  of  surreptitious  entry — 

"(1)  the  Identity  of  the  aeency  au- 
thorized  to   make  the   surreptitious  entry; 

(11)  that  in  any  case  in  which  more  than 
one  entry  Is  necessary  to  Install  the  device, 
or  in  which  reentry  is  necessary  to  repair, 
reposition,  replace,  or  remove  the  device,  tbe 
attorney  for  the  government  in  charge  of  "ixe 
Investigation  shall,  when  practicable,  notify 
in  writing  the  authorizing  Judge  prior  to 
such  reentry  of  the  reasons  which  necessi- 
tate the  reentry,  and  when  prior  notice  is 
not  practicable,  such  notification  Is  to  be 
made  within  forty-eight  hours  after  the  re- 
entry and  is  to  describe  the  reasons  which 
necessitated  the  reentry  and  why  prior  noti- 
fication was  not  practicable.". 

Sec.  5.  Section  2518(7)  of  that  title  Is 
amended — 

(1)  by  amending  paragraph  (a)  to  reed  as 
follows : 

"(a)  an  emergency  situation  exists  that 
involves — 

"(1)  immediate  danger  of  death  or  serious 
physical  injury  to  any  pMson, 

"(il)  conspiratorial  activities  threatening 
the  national  secxirtty  interest,  or 

"(ill)  conspiratorial  activities  characteris- 
tic of  organized  crime, 

that  requires  a  wire  or  oral  communication 
to  be  Intercepted  before  an  order  authorizing 
such  Interception  can,  with  due  diligence,  be 
obtained,  and":  and 

(2)  by  inserting  a  comma  and  "and  may 
make  any  surreptitious  entry  required  to  ef- 
fect such  Interception."  immediately  before 
"if  an  ^plication  tor  an  order". 


Sbc.  6.  Section  2619(1)  of  that  title  U 
amended — 

(1)  by  inserting  immediately  after  para- 
graph (e)  tbe  following: 

"(f)  the  fact  that  a  surreptitious  entry  to 
effect  tbe  interception  was  authorized  or  ap' 
proved,  the  nuniber  of  such  entries  made, 
and  tbe  purpose,  either  to  install,  repair,  re- 
position, replace,  or  reowve  tbe  interceptlan 
device,  for  each  such  entry;".;  and 

(2)  by  redesignating  paragraphs  (f)  and 
(g)  as  paragraphs  (g)  and  (h).  respectively. 

Sk.  7.  Section  2519(2)  of  that  Utle  is 
amended  in  paragraph  (a)  by  striking  out 
"(g)"  and  by  inserting  In  Ueu  thereof  "(b) ". 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Kennedy  be  printed  in  the 
Record. 

The  ACrriNG  PRE»IDE3*T  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Stateicent  bt  Mk.  Kxknxdt 

S.  1717  makes  two  important  amendments 
to  Title  in  of  the  Omlnbus  CMme  Control 
and  Safe  Streets  Act  of  1968.  which  sets  forth 
procedures  for  the  use  of  electronic  inter- 
cept devices  during  the  course  of  a  criminal 
investigation. 

The  first  of  these  amendments  establishes 
procedures  for  obtaining  Judicial  approval  of 
surreptitious  or  covert  entries  when  such  en- 
tries are  necessary  to  install,  maintain,  or 
remove  a  court-authorized  electronic  eaves- 
dropping device.  In  most  criminal  investiga- 
tions, authority  to  enter  a  private  premises 
Is  not  required  since  wiretaps  can  be  instaUed 
on  exterior  lines  or  at  distant  locations.  In 
some  cases,  however.  In  order  to  intercept 
conversations  relating  to  criminal  activity, 
an  oral  Intercept  device  must  be  Installed  on 
the  premises  ItseU.  This  kind  of  installation 
requires  that  a  covert  entry  be  made  onto 
those  premises. 

As  necessary  as  these  entries  may  be  for 
the  successful  Interception  of  oral  commu- 
nications, they  raise  privacy  considerations 
beyond  those  that  accomptmy  wiretaps.  In 
addition  to  the  intrusion  into  an  individual's 
conversational  privacy  by  virtue  of  his  con- 
versations being  intercepted,  his  physical 
privacy  is  also  breached  when  federal  agents 
must  enter  his  home,  office  or  other  premises 
to  install  tbe  intercept  devices.  This  entry 
is  made  without  notice  to  the  individuals. 
And  his  premises  may  later  be  re-entered  to 
maintain,  repair,  replace,  or  remove  the  In- 
tercept devices.  Because  of  these  additional 
intrusions  into  otherwise  protected  areas  of 
privacy,  it  is  important  that  these  entries 
by  federal  agents  be  approved  by  an  informed 
and  neutral  Judicial  officer.  This  approval 
would  protect  not  only  tbe  person  whose 
premises  are  to  be  entered,  but  also  would 
provide  clear  authority  to  tbe  federal  agents 
to  make  such  an  entry  when  It  Is  necessary 
to  install  a  court-authorized  intercept  de- 
vice. 

To  Its  credit,  the  Department  of  Justice 
has,  for  the  past  few  years,  had  a  policy 
of  notifying  the  court  when  a  surreptitious 
entry  is  necessary  for  the  Installation  of  an 
Intercept  device,  and  Its  agents  have  in- 
cluded specific  entry  provisions  in  the  inter- 
cept order  submitted  to  the  issuing  court  for 
approval.  This  amendment  codifies  that 
policy,  which  the  Supreme  Court  has  also 
approved. 

S.  1717  contains  a  second  and  equally  Im- 
portant amendment  to  the  current  elec- 
tronic eavesdropping  law  relating  to  emer- 
eency  Interceptions  of  wire  or  oral  com- 
munications. Under  present  law.  conversa- 
tions can  be  Intercepted  on  an  emergency 
basis  only  if  the  Investigation  relates  to 
conspiratorial  activities  characteristic  of  or- 
ganized crime  or  threatenlne  the  national 
security.  These  exceptions,  however,  do  not 
Include  Ufe-endangerlng  situations  where 
such  interceptions  could  be  instrumental  In 
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preventing  death  or  serious  bodily  injury  to 
any  person.  These  situations  arise  especlaUy 
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preventing  death  or  serious  bodily  Injury  to 
any  person.  These  situations  arise  especially 
In  kidnapping  and  hostage  cases  where  delay 
of  any  length  of  time  could  Jeopardize  the 
life  of  an  Innocent  person  or  prevent  federal 
agents  from  quickly  neutralizing  a  ter- 
rlorlst  or  hostage-taking  Incident. 

In  closing.  I  should  like  to  acknowledge 
the  major  contributions  made  by  Assistant 
Attorney  General  Philip  B.  Heymann  and 
Ms.  Molly  Warlow  of  his  staff,  and  Director 
William  H.  Webster  and  his  staff  with  whom 
I  have  worked  closely  in  drafting  this  legis- 
lation. I  would  also  like  to  express  my  ap- 
preciation to  my  good  friend  and  colleague. 
Senator  Patrick  J.  Leahy  and  to  Mr.  Harry 
WUes  of  bis  staff  whose  assistance  was  in- 
valuable. 

These  amendments  have  a  broad  spectrum 
of  support.  The  Administration,  the  De- 
partment of  Justice,  the  American  Bar  As- 
sociation, the  American  Civil  Liberties 
Union.  The  Federal  Bureau  of  Investigation 
and  a  number  of  other  federal  law  enforce- 
ment agencies  have  endorsed  this  legisla- 
tion because  It  carefully  balances  and  pro- 
tects important  privacy  Interests  as  weu  as 
legitimate  law  enforcement  needs. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL     SEA     GRANT     COLLEGE 
PROGRAM   AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  H.R.  6614. 

The  ACTING  PRESIDENT  pro  tempore 
laid  before  the  Senate  the  following  mes- 
sage from  the  House  of  Representatives : 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
6614)  entitled  "An  Act  to  authorize  appro- 
priations to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981.  1982.  and  1983. 
and  for  other  purposes",  with  the  following 
amendments :  j 

Page  1 .  after  line  5.  Insert :    ' 

(2)  In  section  204(c)  by  redesignating 
paragraphs  (5)  and  (6)  as  paragraphs  (6) 
and  (7).  respectively,  and  by  inserting  Im- 
mediately after  paragraph  (4)  the  foUowing 
new  paragraph: 

"(5)  encourage  cooperation  and  coordina- 
tion with  other  Federal  programs  concerned 
with  ocean  and  coastal  resource  conservation 
and  usage;". 

Page  1.  Une  6,  strike  out  "(2)  in",  and 
Insert:   (3)    (In 

Page  1,  line  11,  strike  "(3)  In  section  206 
(c)"'.  and  Insert:  (4)  in  section  206(c)  by 
Inserting  "out"  immediately  after  'cariylng". 
and 

Page  1.  line  13.  strike  out  "$7,000,000",  and 
insert:  (5.000.000 

Page  1,  line  14.  strike  out  "$7,000,000" 
and  insert:  $6,000,000. 

Page  2,  line  l,  strike  out  "(4)",  and  Insert: 

(5) 

Page  2,  line  6,  strike  out  "(6)",  and  Insert- 
(6) 

Page  2.  line  7.  strike  out  "$65.000  000" 
and  Insert:  $60.CKX),000 

Page  2,  line  8.  strike  out  "$60,000,000" 
and  Insert:  $58,000,000 

Page  2.  line  17,  strike  out  "S«c.  3.,  and 
insert:  8k:.  3. 


tn>   AMENDMENT    NO.    1128 

(Purpose:  Add  additional  section  regarding 
applications  for  compensation  under  the 
Fishermens  Protective   Act  of   1967) 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendent  at  the  desk,  sponsored  by 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  and  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself  and  Mr.  Packwood,  proposes  an 
unprlnted   amendment    numbered    1128. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
timendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  House  amendment.  In- 
sert the  following: 

"Sec.  .  (a)  Notwithstanding  the  provi- 
sions of  section  10(c)(1)  of  the  Fishermens 
Protective  Act  of  1967  (22  U.S.C.  1980)  appli- 
cations for  compensation  under  such  Act. 
filed  within  90  days  after  the  date  of  enact- 
ment of  this  subsection  shall  be  deemed  to 
be  timely  filed. 

"(b)  Section  10(c)(1)  of  the  Fishermens 
Protective  Act  of  1967  (22  U.S.C.  1980)  Is 
amended  by  striking  'sixty'  and  substituting 
•90'.". 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments to  the  Senate  amendment,  with  an 
amendment. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry.  Do  I  correctly  imder- 
stand  that  the  bill  as  sent  to  us  by  the 
House  has  been  agreed  to  with  an 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  has  concurred  in  the 
House  amendments  to  the  Senate  amend- 
ment, with  an  amendment. 


EXTENSION  OF  TIME  ON  SEQUEN- 
TIAL REFERRAL  OF  S.   2597 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Armed  Services  Committee  requested 
and  received  sequential  referral  imder 
Senate  Resolution  400  of  the  fiscal  year 
1981  intelligence  authorization  bill, 
March  24,  for  a  period  of  30  session  days. 

Unfortunately,  because  of  the  markup 
of  the  defense  authorization  bill,  the 
Armed  Services  Committee  has  not  been 
able  to  complete  its  work  on  the  intelli- 
gence bill.  Therefore,  I  ask  unanimous 
consent  that  the  Armed  Services  Com- 
mittee be  granted  an  extension  of  10 
session  days  on  its  sequential  referral  of 
S.  2597.  This  request  has  been  discussed 
with  the  chairman  of  the  Select  Com- 
mittee on  Intelligence. 

I  am  authorized  to  say  that  Mr.  Bayh 
does  not  object. 

Mr.  STEVENS.  I  am  authorized  to  say 
that  the  minority  on  the  Intelligence 
Committee  does  not  object  either. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 30  minutes,  and  that  Senators  may 
speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  morning  business? 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 


THE  CROMMELIN  FAMILY  OP 
ALABAMA 

Mr.  HEPLIN.  Mr.  President,  the  U.S. 
Navy  recently  honored  a  distinguished 
Alabama  family  by  naming  one  of  its 
new  guided  missile  frigates  the  U.S.S. 
Crommelin. 

The  Crommelin  family,  of  Montgom- 
ery and  Elmore  Counties  in  Alabama,  is 
one  of  my  State's  and  the  South's  most 
distinguished  and  accomplished  fami- 
lies. I  can  think  of  no  other  family  more 
deserving  of  this  very  special  honor. 

The  Crommelins  have  distinguished 
themselves  In  service  to  the  Nation  and 
to  the  U.S.  Navy.  All  five  of  the  Crom- 
melin brothers  had  outstanding  Navy  ca- 
reers. Two  of  them,  Charles  and  Rich- 
ard, gave  their  lives  for  their  country 
during  World  War  n. 

All  five  Crommelin  brothers  graduated 
from  the  U.S.  Naval  Academy  at  Annap- 
olis and  each  pursued  a  career  in  the 
Navy.  The  oldest  of  the  brothers,  Henry, 
attained  the  rank  of  vice-admiral  and 
earned  the  Silver  Star  for  distinguished 
service  during  World  War  n. 

John  Crommelin,  one  of  the  two  sur- 
viving brothers,  was  the  executive  ofHcer 
on  the  U.S.S.  Enterprise.  Brothers 
Charles  and  Richard,  who  were  killed 
in  combat,  were  both  awarded  the  Navy 
Cross  for  their  aeronautical  exploits 
against  the  Japanese  in  World  War  II. 

The  youngest  of  the  five  brothers, 
Capt.  Quentin  Crommelin,  served  as  a 
distinguished  carrier  aviator  pilot  and  is 
currently  a  cattleman  in  Elmore  County. 
Captain  Crommelin's  son,  Quentin 
Crommelin,  Jr.,  is  known  to  many  of  you 
as  a  legislative  assistant  to  the  Honor- 
able Harry  Byrd  of  Virginia.  Prior  to 
joining  Senator  Byrd's  staff,  Quentin 
served  as  staff  director  for  the  Separa- 
tion of  Powers  Subcommittee  of  the  Sen- 
ate Judiciary  Committee  chaired  by  the 
late  Alabama  Senator  James  B.  Allen. 

I  am  most  proud  that  the  Navy  chose 
to  honor  one  of  Alabama's  finest  and 
most  distinguished  families  by  naming 
one  of  its  guided  missile  frigates  the 
U.S.S.  Crommelin.  Alabama  and  the  en- 
tire Nation  can  be  proud  of  the  dedicated 
service  the  members  of  the  Crommelin 
family  rendered  to  this  Nation  during 
both  war  and  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Ms.  Susan  Hurley 
Boyd,  published  in  the  Birmingham 
Post-Herald  about  the  U.S.S.  Crommelin 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Navt  Honoring  Ckommelins 
(By  Susan  Hurley  Boyd) 
The  U.S.  Navy  has  decided  to  honor  a  dis- 
tinguished Alabama  family  for  its  contribu- 
tion to  the  service.  Including  two  men  who 
earned  the  Navy  Cross  during  World  War  II, 
by  naming  a  new  gulded-mtssile  frigate  the 
nSS  Crommelin. 
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The  Crommelin  family  of  Elmore  and 
Montgomery  counties  gave  five  sons  to  the 
Navy.  Two  reached  the  rank  of  admiral,  one 
the  rank  of  captain  and  two,  who  were 
killed  in  the  war,  achieved  the  ranks  of  com- 
mander and  lieutenant  commander. 

"I  almost  burst  out  crying,  I  was  so 
thrilled,"  said  Sally  Cronunelln  of  Mont- 
gomery, the  wife  of  the  late  Vice  Adm. 
Henry  Cronunelln.  who  died  In  1971. 

"I  could  hardly  believe  It  but,  they  de- 
served It,  each  and  every  one  of  them," 
Mrs.  Crommelin  said  she  was  notified  last 
December  of  the  Navy's  decision  to  name 
the  ship  for  her  husband  and  his  brothers. 
Under  construction  in  Seattle  by  Todd 
Shipyards  Corp.,  the  ship  Is  officially  named 
for  three  of  the  Crommelin  brothers.  Vice 
Adm.  Henry,  Cmdr.  Charles  and  Lt,  Cmdr. 
Richard  Crommelin,  all  of  whom  are  dead. 
The  Navy  has  suggested  that  the  two 
surviving  brothers,  retired  Rear  Adm.  John 
Crommelin  of  Harrogate  Springs  and  retired 
Capt.  Quentin  Crommelin  of  Toulouse  Plan- 
tation, will  be  added  to  the  ship's  name 
later.  The  Navy  rarely  names  a  ship  for  a 
living  person. 

"Of  course,  1  think  It's  a  very  great  honor, 
particularly  because  the  people  they  named 
were  my  brothers  killed  In  the  war,  Charles 
and  Richard,  as  well  as  Henry,"  said  the 
youngest  of  the  brothers,  Quentin  Crom- 
melin, 60. 

"We're  especially  proud  for  the  ones  who 
are  no  longer  with  us.  We're  Just  bound  to 
be  proud  and  pleased  ...  we  all  loved  it 
(the  Navy) ." 

Quentin  Crommelin,  who  retired  from  the 
Navy  in  1970.  Is  a  cattleman  on  1,400  acres 
of  Elmore  County  land  that  has  been  in  the 
family  since  1820. 

All  five  Crommelin  brothers  graduated 
from  the  U.S.  Naval  Academy  and  had  dis- 
tinguished careers.  The  rank  of  vice  admiral, 
attained  by  Henry  Crommelin.  is  the  seco-^d 
highest  rank  In  the  Navy.  He  was  awarded 
the  Sliver  Star  for  distinguished  service. 

John  Crommelin  was  the  executive  officer 
on  the  aircraft  carrier  USS  Enterprise,  which 
at  one  time  was  the  lone  U.S.  carrier  In  the 
World  War  II  fleet.  Two  books  written  about 
the  Enterprise  were  dedicated  to  him.  He 
later  ran  unauccessiully  for  governor  and 
U.S.  senator. 

Charles  and  Richard  Crommelin  won  the 
Navy  Cross,  the  highest  honor  the  secretary 
of  the  Navy  can  bestow,  for  daring  exploits 
against  the  Japanese  as  aviators.  Charles 
Crommelin  won  the  award  twice. 

In  one  battle.  Charles  Crommelin's  plane 
was  hit  by  the  Japanese,  The  exrloslon  In- 
side his  cockpit  virtually  blinded  him.  With 
barely  any  vision  left,  he  flew  several  hun- 
dred miles  to  land  on  a  carrier.  He  later  re- 
turned to  duty  and  was  killed  In  an  aircraft 
collision. 

Richard  Crommelin  was  killed  In  the  last 
week  of  the  war. 

Construction  of  the  $200  million  ship  be- 
gins today  with  the  laying  of  the  keel.  The 
shipyard  exnects  to  launch  the  ship  next 
February.  It  will  Join  the  fleet  later  next 
year. 

"Four  of  us  were  carrier  aviator  pilots,  the 
fifth,  Adm.  Henry,  was  primarily  on  destroy- 
ers." Quentin  Crommelin  said.  He  said  he 
expects  to  attend  the  ship's  christening  in 
February. 

Asked  if  she  would  attend  the  ceremony, 
Mrs.  Henry  Crommelin  said.  "You're  damned 
tooting,  wouldn't  you?  I  might  add,  so  are 
all  my  children." 

One  of  her  four  children  Is  Dr.  Henry 
Crommelin  Jr..  a  physician  at  St.  Vincent's 
Hospital  In  Birmingham.  He  said  yesterday 
that  his  father  "would  have  been  honored, 
certainly.  He  was  16  when  he  went  to  the 
Naval  Academy  after  attending  the  Univer- 
sity of  Alabama  for  one  year." 
He  said  he  had  "thought  It  might  l>e  possl- 


b'.e"  that  a  ship  would  be  named  for  his 
father  and  uncles.  "There  are  lots  of  ships 
that  need  names,  and  In  my  family  five  grad- 
uated from  the  Naval  Academy  and  two  died 
in  World  War  II." 

Carrying  on  the  family  tradition,  be  also 
ser\'ed  In  the  Navy,  three  years  as  a  line  offi- 
cer and,  after  graduation  from  medical 
school,  five  years  as  a  physician. 

"I'm  delighted  to  see  that  they  are  build- 
ing new  ships,  and  they  need  to  do  a  lot  more 
to  strengthen  our  armed  forces  In  these  days 
and  times.  If  necessary  at  the  expense  of 
domestic  programs." 


ADOLF  EICHMANN  AND  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  29 
years  ago,  Adolf  Eichmann  was  put  on 
trial  for  murder.  This  man  sent  millions 
to  their  death.  But,  Mr.  President,  from 
the  point  of  view  of  jurisprudence,  this 
Nazi  official  was  nearly  guiltless.  He  had 
never  personally  hurt  anyone.  In  fact, 
under  the  Nazi  regime,  the  responsibility 
for  murder  increased  with  distance  from 
the  crime.  Adolf  Eichmann  was  guilty  of 
something  uniquely  modern — adminis- 
trative massacre.  The  Eichmann  case  re- 
minds us  that  after  all  these  years  we 
must  come  to  grips  with  the  crime  of 
genocide. 

The  trial  of  Eichmann  at  Jerusalem 
was  a  start.  But  it  did  not  go  far  enough. 
It  asked  an  ordinary  question  that  did 
not  fit  these  extraordinary  crimes.  Did 
the  defendant  personally  assault  a  Jew? 
No.  He  had  not  even  been  impolite  to  a 
Jew.  In  short,  the  Jerusalem  court  could 
not  punish  this  man  under  existing  law. 
It  had  to  create  its  own  notion  of  "crimes 
against  humanity."  The  law  books  never 
mentioned  the  evil  of  genocide.  Mr. 
President,  this  presented  a  problem  for 
the  courts  that  is  with  us  today.  But 
today  we  have  a  chance  to  begin  clos- 
ing this  legal  loophole.  We  can  ratify 
the  Genocide  Convention. 

Under  the  Nazi  legal  system,  Eich- 
mann was  a  functionary,  not  a  murderer. 
But  now  we  have  an  opportunity  to  forge 
a  new  future.  Does  it  not  make  sense 
to  put  him  and  his  kind  in  thedr  rightful 
place?  This  country  can.  right  now,  join 
with  other  countries  to  condemn  this 
most  horrible  crime.  The  task  of  pre- 
venting a  future  holocaust  demands  that 
we  give  weight  to  international  opinion 
and  ratify  this  treaty. 

Because  the  desk  murderer  is  so  in- 
sulated from  the  evil  he  creates,  he  must 
be  especially  aware  of  those  who  would 
condemn  him.  With  modern  techniques 
of  murder,  with  racial  prejudices  that 
are  still  among  us,  an  observer  has  point- 
ed out  that : 

This  new  type  of  criminal  commits  his 
crimes  under  circumstances  which  make 
it  .  .  .  impossible  for  him  to  know  or  feel  that 
he  has  done  wrong. 

Future  generations  must  know  that 
acts  of  genocide  will  be  met  with  inter- 
national condemnation.  The  trial  of 
Adolf  Eichmann  reminds  us  that  we 
must  prevent  and  punish  horrors  which 
we  canot  grasp.  We  must  ratify  the  Gen- 
ocide Convention  now.  If  the  Individual 
can  no  longer  be  held  responsible,  then 
we  have  an  alibi  for  all  guilt. 


THANKS  FROM  FORMER  SENATOR 
NORRIS  COTTON 

Mr.  HUMPHREY.  Mr.  President,  I 
have  received  a  letter  from  our  former 
colleague  Senator  Norris  Cotton,  request- 
ing that  I  thank  my  colleagues  who 
joined  me  in  sending  him  a  birthday  card 
recently  on  the  occasion  of  his  80th 
birthday. 

As  a  mater  of  fact,  I  believe  we  owe 
a  vote  of  thanks  to  former  Senator 
Thomas  Mclntyre  for  undertaking  that 
birthday  card  project. 

I  also  report  to  my  colleagues  that  not 
only  Is  Norris  Cotton  doing  well,  en- 
joying improved  health,  but  also,  as  evi- 
dence of  that,  he  recently  took  a  bride, 
a  very  lovely  lady  named  Eleanor  Brown, 
who,  more  than  any  other  person,  I  be- 
lieve is  responsible  for  bringing  Noris 
back  to  the  enjoyment  of  full  health. 

I  am  sure  that  my  colleagues  join  me 
in  wishing  Senator  Cotton  and  Eleanor 
many  years  of  health  and  happiness. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  a  nomination,  which  was  re- 
ferred to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

'The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  12:16  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  htis  passed 
the  bill  (S.  2511)  to  amend  the  Civil 
Rights  Act  of  1957  to  authorize  appro- 
priations for  the  VS.  Commission  on 
Civil  Rights  for  fiscal  year  1981.  with 
amendments;  that  the  House  insists 
upon  its  amendment  to  the  bill  and  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Edwards  of  Cal- 
ifornia, Mr.  Kastenheier,  Mr.  Seiber- 
LiNG,  Mr.  Drinan,  Ms.  Holtzman,  Mr. 
VoLKMER,  Mr.  Hyde,  Mr.  Asrbrook.  and 
Mr.  Sensenbrenner  were  appointed  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6614)  to  author- 
ize appropriations  to  carry  out  the  na- 
tional sea  grant  program  for  fiscal  years 
1981,  1982.  and  1983.  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill. 
in  which  It  requests  the  concurrence  of 
the  Senate : 

H.R.  6942.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1981  for  interna- 
tional security  and  development  asslstanca. 
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the  Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes. 

ENBOLLEO  JOINT  RXSOLUTIONS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolutions: 

S.J.  Res.  89.  Joint  resolution  permitting 
the  supply  of  additional  low  enriched 
uranium  fuel  under  International  agree- 
ments for  cooperation  in  the  civil  uses  of 
nuclear  energy,  and  for  other  purposes;  and 

S.J.  Res.  127.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  June 
27,  1980.  as  "Helen  Keller  Dav". 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President  pro 
tempore  (Mr.  Magnitson)  . 


At  3 : 35  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  2102)  pertaining  to  the 
inheritance  of  trust  or  restricted  land  on 
the  Standing  Rock  Sioux  Reservation, 
North  Dakota  and  South  Dakota. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  by  its  title 
and  placed  on  the  calendar: 

H.R.  6942.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1981  for  interna- 
tional security  and  development  assistance, 
the  Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  June  9,  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  reso- 
lutions : 

S.J.  Res.  89.  Joint  resolution  permitting 
the  supply  of  additional  low  enriched  ura- 
nium fuel  under  international  agreements 
for  cooperation  in  the  civil  uses  of  nuclear 
energy,  and  for  other  purposes:   and 

S.J.  Res.  127.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
June  27,   1980.  as  "Helen  Keller  E>ay" 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-3950.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
trancmlttlng.  pursuant  to  law.  a  report  en- 
titled "Major  Deficiencies  in  Army's  Wash- 
ineton.  DC.  Finance  and  Accounting  Oper- 
ation"; to  the  Committee  on  Armed  Services. 

EC-395i.  A  communication  from  the  Di- 
rector of  the  Defense  Securtty  Assistance 
Agency,  transmitting,  pxirsuant  to  law.  a  re- 
port on  the  Department  of  the  Navy's  pro- 
posed letter  of  offer  to  Japan  for  defense 
articles  estimated  to  cost  in  excess  of  $25 
million:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3952.  A  communication  from  the  Board 
of  Directors  of  the  Export-Import  BanJt  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  with  respect  to  a  transaction 
involving  United  States  imports  to  the 
United  Kingdom;  to  the  Committee  on 
Banldng.  Housing,  and  Urban  Affairs. 


EC-3953.  A  communication  from  the  Board 
of  Directors  of  the  Export-Import  Bank  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  with  respect  to  a  transaction 
involving  United  States  exports  to  Greece; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-3954.  A  conmiunlcatloin  from  the  Vice 
President  for  Governmental  Affairs  of  the 
National  Railroad  Passenger  Corporation 
transmitting,  pursuant  to  law.  a  report  on 
total  Itemized  revenues  and  expenses  of  each 
train  operated  by  the  Corporation  for  the 
month  of  March  1980;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3955.  A  communication  from  the  Vice 
President  for  Governmental  Affairs  of  the 
National  Railroad  Passenger  Corporation, 
transmitting,  pursuant  to  law.  a  report  on 
the  number  of  passengers  on  board  and  the 
ontlme  performance  of  each  train  operated 
by  the  CorpKjration  for  the  month  of  March 
1980;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3956.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  a  notice 
that  the  Commission  is  unable  to  render  a 
final  decision  In  No.  37299P.  Grain.  Kansas 
City.  Mo-Ks.  to  Texas  Ports,  within  the 
specified  seven  month  period;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-3957.  A  communication  from  the 
Secretary  of  the  Interstate  Commerce  Com- 
mission, transmitting,  pursuant  to  law,  no- 
tice that  the  Commission  Is  unable  to  ren- 
der a  final  decision  In  Docket  No.  37322  Coal, 
Belle  Ayr  and  Easle  Jet.  Wyo.,  to  Council 
Bluffs,  Iowa,  within  the  specified  seven 
month  period;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3958.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transnutting,  pursuant  to  law,  notices  of 
meetings  related  to  the  International  En- 
ergy Program;  to  the  Committee  on  Energy 
and  Natural  Resources 

EC-3959.  A  communication  from  the  As- 
sistant Secretary  of  State  for  Congressional 
Relations,  transmitting,  for  the  information 
of  the  Senate,  a  response  to  a  request  of  a 
conference  committee  on  the  degree  of  im- 
plementation of  the  Colombian  assistance 
effort  and  progress  toward  elimination  of 
Colombia  as  a  source  and  transit  country 
for  cocaine  and  marihuana;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3960.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  an  annual  report  on  progress 
in  promoting  the  development  and  utiliza- 
tion of  capital  saving  technologies  In  the 
activities  of  certain  international  financial 
Institutions,  dated  May  1980;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3961.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant  to 
law.  a  report  on  the  activities  of  the  Office  of 
Inspector  General.  Department  of  Commerce 
for  the  period  October  1.  1979  to  March  31. 
1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-3962.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration, 
transmitting,  pursuant  to  law.  a  report  on 
the  activities  of  the  Office  of  Inspector  Gen- 
eral. Veterans  Administration,  for  the  period 
October  1.  1979  to  March  31.  1980:  to  the 
Committee  on  Governmental  Affairs. 

EC-3963.  A  communication  from  the  As- 
sistant Secretary  of  Agriculture  for  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port on  a  poposed  new  system  of  records  for 
the  Department  of  Agriculture  for  imple- 
menting the  Privacy  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC-3964.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 


ting a  draft  of  proposed  legislation  to  estab- 
lish an  Office  of  Statistical  Policy  in  the 
Executive  Office  of  the  President  for  the  pur- 
pose of  developing  Federal  statistical  policy 
and  statistical  programs  of  the  Federal  agen- 
cies are  responsible  to  national  Information 
needs,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3965.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  on 
the  examination  of  the  financial  statements 
of  the  Inter-American  Foundation  for  fiscil 
years  1979  and  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-3966.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  examination  of  the  financial  statements 
of  the  Overseas  Private  Investment  Corpo- 
ration for  fiscal  years  1979  and  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-3967.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immlgatlon  and 
Naturalization  Service,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  a  report 
on  the  temporary  admission  of  certain  aliens 
under  section  212(d)  (3)  of  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

EC-3968.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  a  re- 
port on  the  admission  of  a  certain  alien  un- 
der section  212(a)  (28)  (I)  (11)  of  the  Immi- 
gration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3969.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law.  a  copy 
of  the  order  suspending  deportation  of  a  cer- 
tain alien  under  section '244(a)  (2)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

EC-3970.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Law  Enforcement  Education  Pro- 
gram Is  In  Serious  Financial  Disarray";  to 
the  Committee  on  the  Judiciary. 

EC-3971.  A  communication  from  the 
Chairman  of  the  National  Labor  Relations 
Board,  transmitting,  pursuant  to  law.  the 
forty-fourth  annual  report  of  the  National 
Labor  Relations  Board  for  fiscal  year  1979; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3972.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  budget  rescissions  and  deferrals  con- 
tained in  the  President's  eighth  special  mes- 
sage transmitted  to  the  Congress  on  May  13. 
1980;  pursuant  to  the  order  of  January  30. 
1975.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Environment  and 
Public  Works,  and  the  Committee  on  the 
Judiciary. 

EC-3973.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Commerce,  re- 
porting, for  the  Information  of  the  Senate, 
relating  to  S.  2622,  the  "Coastal  Zone  Man- 
agement Act  Amendments  of  1980";  ordered 
to  He  on  the  table. 
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REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  and  an  amendment  to  the 
title: 

S.  1280.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act.  as  amended,  to  pro- 
vide assistance  to  States  and  to  political  sub- 


divisions within  States  to  promote  national 
energy  objectives,  and  for  other  purposes 
(together  with  minority  views)  (Rept.  No. 
96-799). 


INTRODUCTION   OF   BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  MAGNUSON  (by  request)  : 

S.  2800.  A  bill  to  provide  for  full  Insurance 
for  deposits  of  public  funds  in  insured  banks, 
thrift  institutions,  and  credit  unions;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  BOREN: 

S.    2801.    A    bill    to    designate    the   Indian 
Health  Facility  in  Ada.  Oklahoma  the  "Carl 
Albert  Indian  Health  Facility";  to  the  Select 
Committee  on  Indian  Affairs. 
By  Mr.  BENTSEN: 

S.    2802.    A    bin    relating    to    toll-refining 
agreements;   to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  HUMPHREY: 

S.  2803.  A  bill  to  designate  the  United 
States  Post  Office  and  Courthouse  Building 
in  Concord.  New  Hampshire  as  the  "James 
C.  Cleveland  Building";  to  the  Committee  on 
Environment  and  Public  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By       Mr.       MAGNUSON        (by 
request' : 
S.  2800.  A  bill  to  provide  for  full  insur- 


ance for  deposits  of  public  funds  in  in- 
sured banks,  thrift  institutions,  and 
credit  unions;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
•  Mr.  MAGNUSON.  Mr.  President,  to- 
day, at  the  request  of  the  Savings  League 
of  the  State  of  Washington.  I  am  intro- 
ducing legislation  to  provide  100-percent 
insurance  of  public  funds  deposited  with 
insured  institutions — banks,  thrifts,  and 
credit  unions. 

In  1972,  I  introduced  legislation  simi- 
lar to  the  bill  I  am  submitting  today. 
Though  hearings  on  the  measure  were 
held  in  the  Committee  on  Banking. 
Housing  and  Urban  Affairs,  no  action 
was  taken  to  eliminate  the  barriers 
which  restrict  thrifts  in  their  participa- 
tion in  the  competition  for  public  funds. 
Current  circumstances  make  the  need 
for  congressional  action  all  the  more 
necessary.  I  hope  that  this  bill  will  assist 
both  savings  and  loan  associations,  and 
the  homebuilding  industry,  by  attracting 
capital  to  the  very  institutions  whose 
highest  v  '■  me  business  is  in  the  mort- 
.gage  lendii  g  area. 

In  the  93d  Congress,  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions conducted  a  study  of  Federal  in- 
surance of  public  deposits.  The  ACIR 
report  on  "The  Impact  of  Increased  In- 
surance on  Public  Deposits"  was  issued 
on  January  20, 1977.  The  report  stated  in 
part: 

The  ACIR  recommends  that  the  ap- 
propriate federal  agency  Insure  the  full 
amount   of   public    deposits   in    commercial 


banks,  savings  and  loan  associations,  mutual 
savings  banks,  and  credit  unions.  .  .  .  Pull 
deposit  insurance  for  public  funds  would 
result  in  belter  service  and  higher  returns 
on  deposits  of  governments  because  of  the 
wider  competition  for  such  deposits  by  all 
types  of  financial  institutions  (Pages  vil  and 
villi. 

Currently,  most  States  require  that  de- 
posits of  public  funds  with  banks  be 
fully  collateralized.  Such  funds  may  be 
deposited  in  savings  and  loans  only  to 
the  extent  of  insurance — currently  $100,- 
000.  We  all  recognize  the  need  to  increase 
the  funds  available  for  home  financing. 
This  bill  permits  local  public  oCQcials, 
who  have  considerable  amounts  of  funds 
available  for  investment,  to  put  those 
funds  to  use  within  their  own  communi- 
ties to  encourage  homebuilding  and 
home  buying,  and  still  have  the  security 
of  full  insurance,  provided  by  either  the 
FSLIC  or  the  FDIC. 

We  are  not  talking  about  a  small 
amount  of  money  when  we  refer  to  the 
pool  of  public  funds  available  for  invest- 
ment across  our  Nation.  Government  de- 
posits in  commercial  banks  exceeded 
$78.5  billion  as  of  December  31,  1978.  I 
draw  the  attention  of  my  colleagues  to 
figures  obtained  by  the  Congressional 
Research  Service  detailing  for  each  State 
the  funds  on  deposit  with  commercial 
banks,  and  ask  unanimous  consent  that 
this  information  be  printed  in  the 
Record. 

There  being  no  objectlMi,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


STATE  AND  LOCAL  GOVERNMENT  DEPOSITS  IN  INSURED  COMMERCIAL  BANKS,  DEC.  31,  1978 

(In  thousands  of  dollars| 


Commercial  banks 


State 


Demand 
deposits 


Time  and 
savings 
deposits 


Total 


Alabama 354.6«0  892.837  1,2S7.477 

Alaska 62. 12»  326,432  388,556 

Arizona 137,170  364,446  501,616 

Arkansas 255,669  496,167  751,836 

California 684.177  5,521,126  6,705.303 

Colorado 1%,734  959.701  1,156.435 

Connecticut 261,507  372.668  634.175 

Delaware 127.577  28.295  155.872 

District  of  Columbia 14.667  32,304  46,971 

Florida 569,945  1,987,165  2,557,111 

Georgia .-.  637,390  1.109,816  1,747.206 

Hawaii 31,030  631,187  662,217 

Haho , 98,227  156,585  254,812 

Illinois.. 989,610  3,877,706  4.867,316 

Indiana 1,024,346  1,791,701  2.816.047 

Iowa 194,493  893,511  1.088.004 

Kansas.... 371.217  1,402,897  1,774.114 

Kentucky.. 390,788  673.411  1,064,199 

Louisiana. 551,074  2,203,118  2.754,192 

Maine 50.473  193.334  243.807 

Maryland 128.307  371,234  499,541 

Massactiusetts .\\v,. 609.371  629,376  1,238.747 

Michigan 706,911  3.084.281  3.791,192 

Minnesota 331,480  1,142,121  1,473,601 

Mississippi 490.394  818,898  1,309,292 

Missouri 360,817  1,366,462  1,727,279 

Montana 105,436  266,764  372,200 


Commercial  banks 


State 


Demand 
deposits 


Time  and 
savings 
deposits 


TM 


Nebraska - 199,714 

Nevada 52,582 

New  Hampshire - 81,424 

New  ieisey 742,474 

New  Mexico -  158,893 

New  York - 1,7>6,977 

North  Caiolina 259.679 

No'th  Dakota 53.258 

Ohio... 85*.Z20 

Oklahoma _ 307,822 

Oregon.  — I?'21i 

Pennsylvania 561,988 

Rhode  Island - 70.108 

South  Carolina - ^^^•?2S 

South  Dakota JS'IH 

Tennessee -~  '*'■?„ 

Texas 1,268,630 

Utah 90,416 

Vermont --  J?'?5| 

Virginia —  JW.032 

Washington Ig.MJ 

West  Virginia -  If'SJs 

WisconMn 2«.»0 

Wyoming - 99.000 

Total 18.138,214 


481,629 
221, 222 
102.111 

1,323.018 
701.616 

3.  897.  428 
919. 767 
176.085 

2.030.247 

1.474.599 
480.338 

2, 880, 779 
167, 555 
201.492 
271.930 

1. 657. 924 

7.235.511 

481.293 

75. 210 

1.132,385 

1,258.702 
278,667 

1.237.667 
223. 379 


681.343 

273.804 

183. 53S 

2. 065. 492 

860,509 

5. 624.  405 

1.179.446 

229.343 

2.884,467 

1.782,421 

666.356 

3. 442,  767 

237. 663 

423.712 

322. 902 

2. 048.  272 

8.  504. 141 

571. 709 

115.163 

1.531.417 

1.435.646 

432. 685 

1.  493. 617 

322. 379 


60.414.098 


78,  552. 312 


Source:  Federal  Deposit  Insurance  Corporation. 

Mr.  MAGNUSON.  Mr.  President,  data 
for  savings  and  loan  associations  is  avail- 
able in  aggregate  form  only;  as  of  De- 
cember 31,  1978,  there  were  $3,959,670,- 
000  Federal,  State,  and  local  government 
deposits  in  insured  savings  and  loan  asso- 
ciations. However,  in  the  State  of  Wash- 
ington alone,  the  average  daily  balance 
available  for  investment  solely  from 
State  treasury  funds  is  $849  million. 

In  short,  we  need  to  enlarge  the  invest- 
ment opportunities  for  this  pool  of  funds. 


With  the  recent  passage  of  Public  Law 
96-221.  the  banlcing  deregulation  bill, 
which  increases  competition  in  the  finan- 
cial community,  the  climate  may  be  right 
for  the  consideration  of  further  competi- 
tive measures.  I  ask  unanimous  consent 
that  the  text  of  this  measure  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.  2800 
Be  it  enacted  by  the  Senate  and  House  o] 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 11(a)  (2)  (A)  of  the  Federal  Deposit  In- 
surance Act  is  amended  by  striking  out  "an 
amount  not  to  exceed  $100,000  per  account" 
and  insertmg  in  lieu  thereof  "the  full 
amount." 

(b)  Section  n(a)(2)(B)  of  such  Act  te 
amended  by  striking  out  all  after  "terms  of 
Its  assets"  and  inserting  in  Ueu  thereof  a 
period. 
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Sw:.  2.  Section  408(d)(1)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "an 
amount  not  to  exceed  $1(X).(X)0  per  accoiint" 
and  Inserting  tn  lieu  thereof  "the  full 
amount". 

Sec.  3.  Section  207(c)(2)(A)  of  the  Fed- 
eral Credit  Union  Act  Is  amended  by  striking 
out  "an  amount  not  to  exceed  $100,000  per 
account"  and  Inserting  In  lieu  thereof  "the 
full  ainount".# 


ByMr.  BOREN: 
S.  2801.  A  bill  to  designate  the  Indian 
Health  Facility  in  Ada.  Okla..  the  "Carl 
Albert  Indian  Health  Facility";  to  the 
Select  Committee  on  Indian  Affairs. 
•  Mr.  BOREN.  Mr.  President,  today  I 
introduced  legislation  to  designate  the 
comprehensive  Indian  Health  Facility 
currently  under  construction  at  Ada. 
Okla..  in  honor  of  the  former  Speaker 
of  the  House  of  Representatives,  the 
Honorable  Carl  Albert  of  Oklahoma. 

During  Speaker  Albert's  long  and  dis- 
tinguished career  in  the  House  of  Rep- 
resentatives, he  exhibited  unfailing  sup- 
port and  dedication  to  efforts  advanced 
to  upgrade  the  economic  and  social  self- 
sufficiency  of  the  first  Americans  of  the 
country.  Recognizing  that  one  factor  of 
major  importance  in  achieving  a  sound 
economy  for  any  group  of  people  in  a 
health  status  of  the  highest  level.  Speak- 
er Albert  was  always  supportive  of  the 
Indian  peoples'  efforts  to  improve  the 
quantity  and  quality  of  health  care  pro- 
vided to  them. 

Having  represented  a  State  with  the 
largest  number  of  Indian  tribes  as  well 
as  the  largest  number  of  Indians  of  any 
other  State  in  the  Nation.  Speaker  Albert 
is  well  acquainted  with  the  difiBculty 
Indian  tribes  in  Oklahoma  and  through- 
out the  country  encounter  in  their  efforts 
to  achieve  a  health  status  of  the  highest 
level  for  their  tribal  constituency.  Rec- 
ognizing the  numerous  unmet  health  care 
needs  of  the  thousands  of  Indian  people 
in  southeastern  Oklahoma.  Speaker  Al- 
bert was  instrumental  in  securing  funds 
for  the  much  needed  comprehensive 
health  care  facility  presently  under  con- 
struction at  Ada.  Okla..  which  will  pro- 
vide complete  health  services  to  approxi- 
mately 20.000  Chickasaw  and  other 
Indians  residing  principally  in  south- 
eastern Oklahoma. 

It  is  the  desire  of  the  Chickasaw  Na- 
tion that  this  Comprehensive  Indian 
Health  Facility,  located  in  the  headquar- 
ters city  for  the  Chickasaw  Nation,  be 
named  in  honor  of  the  Honorable  Carl 
Albert  in  appreciation  for  his  friendship 
and  service  to  the  Chickasaw  Nation  over 
the  years.  I  support  the  tribe  in  their  de- 
sire and  am  pleased  to  be  able  to  assist 
them  in  this  effort.  I  gladly  introduce 
legislation  to  designate  the  Indian 
Health  Facility  at  Ada.  Okla..  the  "Carl 
Albert  Indian  Health  Facility." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  have  introduced  in 
support  of  this  effort  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2801 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  In- 
dian Health  Facility  located  at  1001  North 
Country  Club  Road.  Ada.  Oklahoma,  shall 
hereafter  be  known  and  designated  as  the 
"Carl  Albert  Indian  Health  Facility". 

Sec.  2.  Any  reference  in  law.  map.  regula- 
tion, document,  record,  or  other  paper  of  the 
United  States  to  such  facility  shall  be  held 
to  be  reference  to  the  "Carl  Albert  Indian 
Health  Facility.* 


By  Mr.  BENTSEN: 

S.  2802.  A  biU  relating  to  toU-refining 
agreements:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
•  Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  a  bill  which  I  believe  will 
help  increase  the  productivity  of  our 
domestic  refineries.  My  bill  will  permit 
refineries  located  in  the  United  States 
to  import,  reflne,  and  reexport  foreign 
crude  oil. 

Many  small  refiners  have  found  them- 
selves in  the  position  of  having  excess 
or  spare  refining  capability  due  to  the 
high  cost  of  crude.  This  spare  refining 
capability  represents  a  drain  on  U.S. 
productivity  and  lost  employment  oppor- 
tunities. Much  of  this  spare  refining  ca- 
pability could  be  utilized  if  we,  as  a  mat- 
ter of  policy,  allowed  or  even  encouraged 
our  domestic  refiners  to  enter  into  toll 
agreements  with  foreign  producers. 

The  policy  of  the  United  States,  as 
enunciated  in  the  Export  Administra- 
tion Act  of  1979,  is  "to  insure  trade  with 
all  countries  with  which  the  United 
States  has  diplomatic  or  trading  rela- 
tions" and  to  use  export  controls  only 
to  the  extent  necessary  to  protect  the 
domestic  economy  from  "the  excessive 
drain  of  scarce  materials." 

Not  allowing  U.S.  refiners  to  reexport 
foreign-owned  refined  products  will  not 
prevent  the  drain  of  "a  scarce  commod- 
ity." If  U.S.  refiners  are  not  allowed  to 
reexport  a  product  to  its  actual  owner, 
it  will  not  be  exported  to  us  in  the  first 
place;  the  profit  to  be  derived  from  the 
processing  agreement  will  go  to  another 
country. 

As  was  recognized  in  the  act.  restric- 
tions on  exports  can  have  serious  adverse 
effects  on  the  balance  of  payments  and 
on  domestic  employment  and  should 
therefore  be  used  only  when  absolutely 
necessary. 

Yet.  the  Commerce  Department's  sup- 
ply regulations  make  no  differentiation 
between  the  exporting  of  domestic  crude 
oil  and  the  reex;x)rting.  pursuant  to  a 
toll  refining  agi  cement,  of  petroleum 
products  refined  from  foreign  owned  and 
produced  crude.  The  regulations  only 
provide  for  the  exporting  of  petroleum 
products  in  the  case  of  severe  hardship. 
Nowhere  in  the  statute  does  it  say  that 
exports  are  to  be  limited  exclusively  to 
hardship  situations.  Nonquota  exports 
should  include  toll  refining  (and  per- 
haps other  situations  as  well)  in  addi- 
tion to.  hardship  situations. 

The  current  short  supply  regulations 
are  out  of  date.  They  were  written  be- 
fore the  Export  Administration  Act  of 
1979,  and  indeed  during  a  period  of  time 


where  the  United  States  was  facing  a 
very  different  situation  with  respect  to 
petroleum. 

I  strongly  urge,  Mr.  President,  that 
the  Secretary  of  Commerce  along  with 
other  appropriate  departments  of  Gov- 
ernment address  the  policy  question  and 
modify  its  regulations  accordingly. 

The  decline  in  the  growth  of  U.S.  pro- 
ductivity is  a  great  concern  to  every 
member  of  the  Joint  Economic  Commit- 
tee, which  I  chair.  The  1979  and  1980 
annual  reports,  which  were  unanimously 
agreed  to,  emphasize  the  need  to  increase 
U.S.  productivity.  Governmental  actions 
or  regulations  which  stifle  U.S.  produc- 
tivity should  only  be  allowed  when 
needed  to  further  and  even  greater,  over- 
riding concern.  No  such  cogent  impera- 
tive exists,  that  I  am  aware  of,  which 
requires  the  Federal  Government  to 
stand  in  the  way  of  toll-refining  agree- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2802 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  petro- 
leum products  that  are  refined  in  the  United 
States  from  foreign  crude  oil  pursuant  to  a 
processing  agreement  shall  qualify  for  a  gen- 
eral license  for  re-export,  unless  the  Presi- 
dent certifies  that  such  re-export  would  vio- 
late the  policy  objectives  set  forth  in  Sec- 
tions 3(2)  (A)  or  (B)  of  the  Export  Admin- 
istration Act  of  1979.# 
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By  Mr.  HUMPHREV 

S.  2803.  A  bill  to  designate  the  U.S. 
Post  Office  and  Courthouse  Building  in 
Concord,  N.H.,  as  the  "James  C.  Cleve- 
land Building";  to  the  Committee  on 
Environment  and  Public  Works. 
•  Mr.  HUMPHREY.  Mr.  President,  to- 
day I  am  introducing  legislation  to  name 
the  U.S.  Post  Office  and  Courthouse 
Building  in  Concord  after  Congressman 
James  C.  Cleveland,  who  will  retire  from 
Congress  this  winter  at  the  end  of  his 
ninth  term. 

Jim  Cleveland  is  one  of  New  Hamp- 
shire's most  respected  public  servants. 
and  it  is  only  fitting  that  he  be  honored 
in  this  way.  His  19  years  in  Congress 
serve  as  a  model  of  integrity  and  princi- 
ple for  all  to  follow. 

Mr.  President,  Congressman  Cleveland 
represents  my  own  town  of  Sunapee  and 
in  this  sense.  I  am  losing  much  more 
than  a  colleague  in  the  Congress.  Long 
before  I  entered  politics.  I  had  the  high- 
est respect  for  Congressman  Cleveland 
and  the  dedication  he  has  shown  to  his 
constituents. 

Tlie  elderly,  servicemen  and  their 
families,  and  municipahties  all  rely  on 
Jim  to  guide  them  through  the  maze  of 
Federal  agencies  with  which  they  have 
had  to  do  business.  There  are  few  peo- 
ple in  the  Second  District  who  have  not 
been  helped  in  some  way  by  Jim  Cleve- 
land. I  urge  my  distinguished  colleagues 
to  join  me  in  extending  this  honor  to 
Congressman  Cleveland.* 


ADDITIONAL  COSPONSORS 
S.  2765 

At  the  request  of  Mr.  Macnuson,  the 
Senator  from  Florida  (Mr.  Stone),  and 
the  Senator  from  South  Carolina  (Mr. 
Rollings)  were  added  as  cosponsors  of 
S.  2765.  a  bill  to  amend  the  Fishery  Con- 
servation and  Management  Act  of  1976, 
and  for  other  purposes. 


ask  that  it  be  appropriately  referred,  and 
urge  its  approval.* 


SENATE  RESOLUTION  455— SUBMIS- 
SION OF  A  RESOLUTION  COM- 
MENDING THE  CULTURAL  LAU- 
REATE PROGRAM 

Mr.  HARRY  F.  BYRD,  JR.,  submitted 
the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Res.  455 

Whereas,  the  Senate  should  seek  means  to 
advance  the  best  Interests  of  all  the  people 
of  the  United  States:  and 

Whereas,  in  our  history  of  taming  a  con- 
tinent and  building  a  great  industrial  so- 
ciety, our  citizens  have  shown  a  continuing 
dedication  to  both  equality  of  opportunity 
and  excellence  in  achievement;  and 

Whereae.  by  the  public  recognition  of 
achievement,  our  society  reaffirms  the  great- 
ness of  our  people  and  encourages  continued 
striving  toward  that  excellence  in  every  walk 
of  life  which  has  made  our  country  the  most 
powerful  nation  in  the  world;  and 

Whereas,  there  now  exists  a  Cultural  Lau- 
reate program  which  enables  the  people  of 
each  state  and  territory  to  honor  fellow 
citizens  for  their  outstanding  achievements 
and  provides  for  national  recognition  by  the 
public  of  the  exceptional  accomplishments 
of  the  people;  and 

Whereas,  the  Cultural  Laureate  program 
belongs  to  the  people  and  operates  without 
any  requirement  for  either  state  or  federal 
funding: 

Resolved,  that  the  Senate  commends  the 
Cultural  Laureate  program  as  being  in  tlie 
best  interest  of  all  the  people  and  encour- 
ages establishment  of  the  Laureate  In  each 
of  the  various  states  and  territories  and  In 
the  nation  so  that  the  people  of  the  United 
States  can  fully  and  appropriately  express 
their  commitment  to  excellence. 

Sec.  2.  When  the  Cultural  Laureate  be- 
comes truly  national  in  scope,  the  Senate 
recommends  public  recognition  of  those 
citizens  nominated  by  the  people  and  se- 
lected for  honor  by  groups  of  their  peers  to 
the  end  that  all  the  people  of  the  world 
shall  know  that  the  greatness  of  America  is 
firmly  based  upon  the  achievements  of  in- 
dividual Americans. 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  a  resolution 
which  would  permit  the  Senate  to  recog- 
nize equality  of  opportunity  and  excel- 
lence in  achievement  among  our  citizens. 

The  cultural  laureate  program  al- 
ready is  chartered  in  my  own  State  of 
Virginia,  where  it  has  had  exceptional 
success,  and  is  being  favorably  consid- 
ered by  other  States. 

The  program  was  conceived  and  devel- 
oped by  two  splendid  Virginians,  Allen 
E.  Turner  and  Donald  Miller,  who  de- 
serve high  praise  for  their  efforts. 

It  is  being  supported  by  a  number 
of  our  congressional  leaders,  such  as 
Speaker  O'Neill,  majority  leader 
Wright,  and  minority  leader  Rhodes  of 
the  House  of  Representatives,  as  well  as 
other  outstanding  Americans. 

I  submit  this  resolution  to  the  Senate, 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TRANSFER  OF  FUNDS  FOR  THE 
SELECTIVE  SERVICE  SYSTEM- 
HOUSE  JOINT  RESOLUTION  521 

AMENDMENT    NO.     1806 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  (for  Mr.  Mathias)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  House  Joint  Resolu- 
tion 521,  a  joint  resolution  making  addi- 
tional funds  available  by  transfer  for 
the  fiscal  year  ending  September  30. 
1980,  for  the  Selective  Service  System. 

amendments    NOS.    1807    THROUGH    1883 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATFIELD  submitted  77  amend- 
ments intended  to  be  proposed  by  him  to 
House  Joint  Resolution  521,  supra. 

amendment    no.     1884 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  House 
Joint  Resolution  521,  supra. 

amendment    no.     1885 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JEPSEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  House 
Joint  Resolution  521,  supra. 

amendment    no.     1886 

(Ordered  to  be  printed.) 
Mr.  NUNN  proposed  an  amendment  to 
House  Joint  Resolution  521,  supra. 


EDUCATION  AMENDMENTS  OF  1980— 
S.   1839 

amendment    no.    1887 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SASSER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  1839. 
a  bill  to  extend  the  Higher  Education 
Act  of  1965.  and  for  other  purposes. 
•  Mr.  SASSER.  Mr.  President,  today  I 
am  submitting  an  important  amendment 
to  S.  1839,  the  education  amendments 
of  1980. 

My  amendment  is  important  in  two 
respects.  First  and  foremost,  it  will  help 
eliminate  the  barriers  that  now  exist  to 
minority  employment  in  public  affairs 
and  administration.  Second,  it  will  assist 
in  the  training  of  able  administrators 
for  the  local.  State  and  Federal  Govern- 
ments. 

The  Sasser  amendment  establishes  a 
William  Levi  Dawson  Chair  of  Public  Af- 
fairs at  Fisk  University  in  Nashville, 
Term.  And  $750,000  would  be  authorized 
to  provide  this  step  toward  improving 
post-secondary  education  for  the  black 
community. 

It  is  fitting  that  this  amendment,  and 


its  goal,  be  dedicated  to  William  Levi 
Dawson.  From  1942  to  1970,  he  repre- 
sented his  Chicago  constituency  as  only 
the  second  black  Congressman  since  Re- 
construction. He  was  the  first  black  to 
chair  a  committee;  the  first  black  to 
serve  as  assistant  chairman  of  the  Demo- 
cratic party. 

More  importantly,  Mr.  President.  Bill 
Dawson  was  possessed  by  the  conviction 
that  public  service,  the  need  to  serve 
people,  was  the  primary  business  of  poli- 
tics. He  once  said  that  "participation  in 
politics  is  the  crowning  glory  of  an  Amer- 
ican citizen  and  is  the  greatest  weapon  to 
gain  and  safeguard  the  rights  of  citizens." 
He  firmly  believed  that  the  black  com- 
munity should  develop  political  leaders 
in  their  own  right — something  that  could 
only  be  accomplished  with  proper  train- 
ing and  education. 

Despite  the  quantum  leaps  in  Ameri- 
can education  during  the  past  decade, 
there  is  a  conspicuous  lack  of  adequate 
facilities  to  prepare  black  youth  for  pub- 
lic service.  Fisk  University,  one  of  the 
Nation's  premier  institutions  of  higher 
education  for  black  youth,  is  the  ideal  lo- 
cation for  the  William  Levi  Dawson 
Chair  of  Public  Affairs.  Fisk  has  a  tra- 
dition of  over  100  years  of  excellence  in 
liberal  arts  education;  this  Chair  of 
Public  Affairs  will  permit  the  univer- 
sity to  expand  its  curriculum  to  meet  the 
changing  needs  of  the  school,  the  stu- 
dents, and  indeed  the  entire  Nation. 

At  this  point,  I  would  also  like  to  ex- 
press my  thanks  to  Dr.  Walter  Leonard, 
the  president  of  Fisk  University.  Dr. 
Leonard  who  served  as  an  executive  as- 
sistant to  the  president  of  Harvard  Uni- 
versity before  taking  the  helm  at  Fisk, 
is  one  of  the  country's  most  prominent 
educators.  He  has  and  he  continues  to  do 
a  masterful  job  of  guiding  a  black  col- 
lege through  difficult  times.  He  has  been 
instrumental  in  the  development  of  this 
worthy  project  and  I  am  indebted  to  him 
for  his  support. 

As  a  lasting  monument  to  Bill  Dawson, 
the  Chair  of  Public  Affairs  will  help  in 
meeting  the  need  which  exists  for 
trained  public  administrators.  As  a  liv- 
ing monument  to  William  Levi  Dawson, 
the  Chair  of  Public  Affairs  will  increase 
job  opportunities  for  black  men  and 
women.  It  will  prove  an  asset  to  the 
black  community — and  indeed  for  all 
Americans — in  the  years  to  come  by  de- 
veloping strong  public  leadership. 

Finally,  Mr.  President,  the  William 
Levi  Dawson  Chair  of  Public  Affairs  will 
help  eliminate  the  stigma  that  is  placed 
on  participation  in  politics.  Convinced  of 
the  propriety  of  politics,  he  noted  that: 

It  is  an  honorable  profession,  a  full-time 
Job  that  rewards  only  those  who  are  willing 
to  apply  their  energy,  start  from  scratch,  and 
benefit  by  his  experience. 

And  that,  Mr.  President,  is  nothing 
short  of  the  American  dream — hard  work 
and  just  rewards,  in  the  service  to  the 
public.  The  Dawson  Chair  of  Public  Af- 
fairs will  help  us  attain  these  goals  as 
our  Nation  moves  from  the  1980's  into 
the  next  century .• 
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NOTICES  OF  HEARINGS 

COMMITTEE    ON   EKEKCT    AND    NATTTBAL 
RESOXTXCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  field  hearings  on  section  605  of 
H.R.  7330,  to  explore  options  for  energy 
self-sufficiency  in  the  Pacific  Basin. 

These  field  hearings  will  be  held  in 
Honolulu,  Hawaii,  on  July  10  and  11. 
1980. 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact  James 
P.  Beime  of  the  committee  staff  on  ex- 
tension 4-2564.  Those  wishing  to  testify 
or  who  wish  to  submit  a  written  state- 
ment for  the  hearing  record  should  write 
to  the  committee,  room  3106  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510.0 

COMMITTEE    ON    ENERGY    AND    NATtTKAL 
RESOUBCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  hear- 
ing on  S.  2695,  a  bill  to  amend  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  to  further  the  objectives  of  national 
energy  policy  of  conserving  oil  and  nat- 
ural gas  through  removing  excessive 
burdens  on  production  of  coal,  which 
was  originally  scheduled  for  June  17  has 
been  rescheduled  for  August  6,  1980. 

The  hearing  will  be  held  at  10  a.m.  in 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

Questions  regarding  this  hearing 
should  be  directed  to  ITiomas  Laughlin 
of  the  committee  staff  at  224-2564.* 

STTBCOMMITTEE    ON    ENERGY    CONSERVATION 
AND    SUPPLY 

•  Mr.  JACKSON.  Mr.  President,  the  Sub- 
committee on  Energy  Conservation  and 
Supply  of  the  Committee  on  Energy  and 
Natural  Resources  has  scheduled  a  hear- 
ing on  the  nature,  source  and  effects  of 
"acid  rain"  and  how  the  potential  growth 
in  emissions  from  coal-burning  power- 
plants  will  affect  acid  rain  problems. 

The  hearing  will  be  held  on  Saturday, 
June  21. 1980,  starting  at  9:30  ajn.  at  the 
Concord  Public  Library,  Concord,  N.H.» 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    AGRICtTLTURE,    NUTRITION.    AND 
rORESTRT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday, 
June  11,  1980,  to  hold  a  markup  session 
on  child  nutrition  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CREDIT  AND  RURAL  ELECTRIFI- 
CATION AND  SUBCOMJ41TTEE  ON  RURAL  DEVEL- 
OPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Agri- 
cultural Credit  and  Rural  Electrification 
Subcommittee  and  the  Rural  Develop- 


ment Subcommittee  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  10,  1980  to 
hold  a  joint  hearing  on  the  Farmers 
Home  Administration's  interest  rate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


GAO  REPORT  TO  THE  JOINT  ECO- 
NOMIC COMMITTEE  LISTS  SERI- 
OUS PAPERWORK  PROBLEMS  IN 
THE  U.S.  DEPARTMENT  OF  AGRI- 
CULTURE 

•  Mr.  BENTSEN.  Mr.  President,  accord- 
ing to  a  report  recently  released  by  the 
Joint  Economic  Committee,  a  number  of 
agencies  in  the  U.S.  Department  of  Agri- 
culture have  been  arrogantly  imposing 
unnecessary  and  inflationary  paperwork 
costs  oh  the  meat  industry;  costs  which 
are  ultimately  borne  by  American  meat 
consumers  in  the  form  of  higher  prices. 

This  report,  which  was  prepared  for 
the  Joint  Economic  Committee  by  the 
General  Accounting  Office  (GAO>,  con- 
tains a  number  of  findings  that  I  want 
to  call  to  the  attention  of  my  colleagues 
in  the  Senate  because  they  are  so 
appalling : 

First,  the  agencies  generally  ignored 
Office  of  Management  and  Budget 
(OBM)  regulations  for  developing  and 
testing  paperwork  imposed  on  the  pub- 
lic. The  OMB  insists  that  all  paperwork 
affecting  businesses  and  individuals  in- 
clude an  estimate  of  the  hours  of  burden 
required  to  comply,  both  per  individual 
respondent  and  for  all  respondents.  This 
burden  data  can  be  determined  under  the 
OMB  regulations  by  any  of  four  different 
estimating  methods.  According  to  GAO, 
however,  "the  Department  does  not  en- 
force either  its  own  or  OMB's  burden- 
estimating  guidelines.  Instead,  it  allows 
agencies  to  use  staff  judgdment  when 
estimating  burden." 

One  result  of  this  is  that  the  USDA 
can  change  the  burden  estimate  for  its 
paperwork  requirements  at  whim.  For 
example.  GAO  found  that  in  197":  the 
Food     Safety     and     Quahty     Service 

•  FSQS)   claimed: 

In  response  to  President  Gerald  R.  Ford's 
burden  reduction  program,  to  have  redu  ed 
the  burden  Imposed  by  Its  meat  inspection 
reporting  requirement  from  833.000  to  407.500 
hours  annually.  Better  estimating  on  the 
part  of  knowledgeable  program  staff  was 
claimed  as  the  basis  for  this  reduction.  .  .  . 
When  we  questioned  the  reasonableness  of 
the  estimate,  neither  the  Department  clear- 
ance officer  nor  FSQS  ofncials  knew  if  the 
estimate  was  accurate,  reasonable,  or  re- 
liable. 

The  burden  figure  for  the  meat  in- 
spection reporting  requirement  was  cut 
in  half,  but  not  one  substantive  change 
was  made  in  any  form  or  any  paperwork 
requirement.  This  kind  of  capricious  dis- 
regard for  OMB  regulations  on  burden 
estimates  makes  a  mockery  of  our  at- 
tempt to  reduce  the  crushing  burden  of 
Federal  paperwork  on  the  American 
public. 


Second,  the  GAO  found  1.100  forms 
being  used  by  FSQS  which  had  never 
been  cleared  by  OMB  under  the  rpquire- 
ments  of  the  Federal  Reports  Act.  All 
forms  affecting  more  than  10  private  sec- 
tor respondents  have  to  be  approved  by 
OMB  before  they  can  be  put  into  use. 
During  its  investigation.  GAO  found  evi- 
dence of  uncleared  forms.  When  it  asked 
the  FSQS  to  survey  its  local  offices 
around  the  country  for  uncleared  forms 
FSQS  found  1.100  bootleg  forms  being 
used  illegally.  At  a  Joint  Economic  Com- 
mittee hearing  which  was  held  to  look 
into  GAOs  findings.  I  was  presented 
with  these  1,100  bootleg  forms  by  Comp- 
troller General  Elmer  Staats.  They  made 
a  pile  almost  2  feet  high. 

The  existence  of  these  forms  shows  the 
utter  disregard  of  the  USDA  for  the  vol- 
ume of  paperwork  it  impwses  on  the  pub- 
lic. Furthermore,  it  shows  that  a  lack  of 
communication  exists  between  Wash- 
ington and  the  field  on  the  importance 
of  minimizing  the  burden  of  paperwork 
on  the  public.  The  meat  inspectors  and 
other  USDA  employees  around  the  coun- 
try were  almost  entirely  unaware  of  the 
need  to  have  these  forms  approved  by 
OMB.  The  USDA  was  unaware  that  these 
forms  were  being  used.  The  1.100  bootleg 
forms  are  currently  being  evaluated  by 
the  USDA,  and  many  have  been  sub- 
mitted to  OMB  for  proper  approval. 

Third,  the  General  Accounting  Office 
found  paperwork  being  imposed  that  the 
Department  never  used.  The  most  glar- 
ing example  was  the  biological  residue 
certificates.  According  to  GAO: 

Under  the  reporting  requirement,  a  busi- 
ness selling  cows  or  sheep  to  slaughtering 
packers  must  prepare  a  certificate  stating 
that  the  animals  have  not  been  exposed  for 
14  days  before  slaughter  to  a  biological  resi- 
due called  diethylstllbestrol  (DES)  .  .  .  The 
overall  value  of  the  DES  certificate  appears 
questionable.  The  evidence  complied  so  far 
shows  that  actual  u<^e  has  been  negligible 
At  one  plant.  FSQS  Inspectors  were  collecting 
certificates  and  tossing  them  away.  At  an- 
other plant,  FSQS  Inspectors  received  the 
certificates  after  the  animals  had  been 
slaughtered. 

The  inspectors  found  that,  even  with 
the  certificates,  animals  still  had  to  be 
visually  inspected  and  tested  to  assure 
that  they  had  not  been  contaminated 
by  DES.  The  recent  ban  on  DES  by  the 
Food  and  Drug  Administration  has  made 
the  certificates  obsolete,  and  the  USDA 
has  done  away  with  them.  But  for  over 
7  years,  USDA  was  forcing  livestock  sell- 
ers to  prepare  and  submit  a  form  that 
was  never  used. 

Fourth,  the  report  discovered  that  four 
agencies  in  the  Department  of  Agricul- 
ture collect  virtually  the  same  data 
from  stockyards  and  meatpackers,  un- 
aware that  they  were  duplicating  each 
other's  efforts.  The  GAO  reported  that: 

A  lack  of  Interagency  coordination  has  also 
caused  duplication.  The  lack  of  coordination 
has  occurred  because  agencies  collecting 
packer  information  did  not  know  that  the 
information  was  readily  available  elsewhere. 
For  example.  P&S  (the  Packers  and  Stock- 
yards Administration)  Justified  its  need  to 
collect  livestock  slaughter  Information  on 
the  basis  that  no  one  else  maintained  the 


data.  P&S  did  not  know  that  the  Depart- 
ment's Agricultural  Marketing  Service: 
Animal  and  Plant  Health  Inspection  Serv- 
ice; Economics,  Statistics,  and  Cooperative 
Service;  and  the  Bureau  of  the  Census  also 
collected  livestock  slaughter  information. 

But  even  with  their  new  knowledge, 
these  agencies  in  the  Agriculture  De- 
partment still  failed  to  get  together  and 
collect  the  data  in  unison.  According  to 
the  GAO: 

These  agencies  believed  letting  businesses 
continue  supplying  duplicate  information  to 
the  Department  and  the  Bureau  might  be 
cheaper  in  the  long  run. 

The  GAO  answered  that  one  very  sim- 
ply: "Businesses  disagreed."  The  pack- 
ers and  stockyards  surveyed  for  the  re- 
port all  said  that  their  main  cost  was 
not  in  the  collecting  of  the  data  needed 
by  these  Government  agencies  but  in 
reworking  the  data  to  fit  the  different 
formats  used  by  each  agency.  Con- 
solidating the  various  reports  into  a 
single  one  would  cut  their  costs  con- 
siderably. I  hope  the  USDA  wUl  take 
this  simple  cost-cutting  step. 

Fifth,  the  GAO  found  that  American 
meatpackers  often  feel  compelled  to  hire 
private  expediters  to  get  their  label  ap- 
plications through  the  USDA's  bureau- 
cratic mess  in  a  timely  fashion,  at  great 
cost  to  American  meat  consumers.  Every 
label  used  for  a  meat  product  must  first 
be  approved  by  the  Food  Safety  and 
Quality  Service  to  assure  that  the 
product  meets  all  USDA  regulations. 

The  requirement  that  meat  labels  ac- 
curately describe  the  product  for  sale  is 
a  good  one,  because  it  helps  prevent  con- 
sumers from  being  misled  about  what 
they  are  buying.  But  the  bureaucratic 
maze  has  turned  this  perfectly  good  idea 
into  a  nightmare  for  meatpackers — be- 
cause it  takes  up  to  3  weeks  to  obtain 
ppproval  of  a  label,  according  to  the  GAO 
report.  Since  any  ingredient  change  in  a 
product,  such  as  bologna,  requires  a  new 
label,  this  delay  means  that  meatpackers 
cannot  respond  in  a  timely  fashion  to 
changes  in  the  prices  of  various  meats, 
thus  raising  the  costs  of  these  products 
to  consumers.  To  cut  through  the  bu- 
reaucratic delay,  most  meatpackers  have 
resorted  to  hiring  private  expediters  who 
personally  usher  a  label  application 
through  the  USDA  channels. 

GAO  found  that  this  often  cuts  the 
approval  time  down  to  a  single  day.  But 
expediters  do  not  come  cheaply.  The 
GAO  computed  that  a  firm  submitting  25 
applications  would  spend  as  much  a  $375 
for  the  assistance  of  an  expediter,  while  a 
consolidated  application  for  25  labels 
without  an  expediter  would  cost  a  firm 
as  little  as  $4  to  prepare  and  submit.  This 
extra  cost,  of  course,  goes  right  into  the 
price  of  the  meat  product. 

Since  the  Joint  Economic  Committee 
issued  its  report,  the  USDA  has  issued 
draft  regulations  designed  to  solve  the 
label  approval  problem.  But  the  solution 
is  one  that  might  be  expected  from  a 
Government  bureaucracy.  Instead  of  re- 
vising their  procedures  to  assure  that 
labels  are  approved  quickly  for  all  appli- 
cants, the  Department  has  simply  de- 
cided to  do  away  with  the  expediters. 


With  no  substantive  changes  in  their 
procedures,  this  simply  means  that  all 
meatpackers  will  now  exp>erience  costly 
delays  in  getting  their  labels  approved. 

Mr.  President,  these  are  just  some  of 
the  paperwork  problems  that  the  General 
Accounting  Office  found  at  the  Depart- 
ment of  Agriculture.  The  report  contains 
many  others.  Anyone  who  wants  to  read 
the  full  report  can  obtain  it  directly  from 
the  GAO  or  from  the  Joint  Economic 
Committee.  Its  title  is  "Department  of 
Agriculture:  Actions  Needed  to  Enhance 
Paperwork  Management  and  Reduce 
Burden." 

One  of  the  good  things  about  having  a 
GAO  investigation  into  a  problem  like 
the  paperwork  mismanagement  at  USDA 
is  that  the  Department  must  respond  to 
the  GAOs  recommendations.  I  have  just 
received  a  copy  of  the  official  USDA  ac- 
tions being  taken  in  response  to  the  nine 
GAO  recommendations  in  its  report  to 
the  Joint  Economic  Committee.  The  re- 
sponse is  generally  positive:  the  USDA 
is  taking  the  recommendations  seriously 
and  trying  to  solve  the  problems  along 
the  lines  suggested  by  GAO. 

But  I  am  not  going  to  be  satisfied,  Mr. 
President,  with  statements  of  good  in- 
tentions. I  intend  to  keep  a  close  eye  on 
what  the  USDA  actually  does  to  improve 
the  management  of  its  paperwork  and 
reduce  the  burden  it  imposes  on  the  pub- 
lic. I  want  to  make  sure  that  the  GAO 
recommendations  are  carried  out  and  T 
understand  that  the  GAO  investigators 
will  take  a  followup  look  at  USDA  in  a 
few  months.  As  I  receive  additional  in- 
formation on  this,  I  will  keep  the  Senate 
informed. 

I  ask  that  the  digest  of  the  report  be 
printed  in  the  Record. 

The  digest  follows : 
department      op      agriculture:       actions 

Needed  to  Enhance  Paperwork  Manage- 
ment AND  Reduce  Burden 

This  report,  the  first  in  a  series  requested 
by  the  Chairman  of  the  Joint  Economic 
Committee,  examines  the  effectiveness  of  the 
Department  of  Agricultures  paperwork  man- 
agement program  and  ijollcles.  To  manage 
paperwork  effectively.  Federal  agencies  need 
reliable  Information  on  the  burden  imposed 
on  the  public,  the  use  made  of  the  informa- 
tion requested,  and  the  extent  of  duplicate 
reporting.  Such  information  generally  is  un- 
available at  the  Department  of  Agriculture, 
GAO  concluded,  after  studying  reports  re- 
quired from  the  meat  Industry. 

The  Department  should  Improve  Its  paper- 
work management  program  to  better  manage 
and  further  reduce  the  burden  imposed  on 
the  public.  The  Department  can  do  this  by 
correcting  ineffective  practices  which  con- 
tribute to — 

Meaningless  and  unreliable  burden  esti- 
mates. 

Collection  of  unneeded  information,  and 

Duplicate  reporting  requirements. 

BURDEN    ESTIMATES    ARE    MEANINGLESS 

The  Department's  burden  estimates  usu- 
ally represent  unsupported  staff  Judgment. 
How  reasonable  or  reliable  the  estimates  are 
is  difficult  to  ascertain,  since  neither  the 
Department  nor  the  OfBce  of  Management 
and  Budget  has  made  a  comprehensive  eval- 
uation. However.  GAO  found  that  staff  Judg- 
ment did  not  produce  reliable  estimates  for 
either  the  Regulations  Governing  Meat  In- 
spection or  the  Annual  Report  of  Packers — 
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the  two  most  burdensome  reporting  requlre- 
menu  the  Department  levies  on  the  me&t 
industry.  The  Department  estimated  busi- 
nesses spent  407.500  hours  annuaUy  com- 
pleting the  regulations  requirement  and 
4.400  hours  annually  completing  the  annual 
report.  A  GAO  survey  of  businesses  showed 
that  the  estimate  for  the  regulations  over- 
stated the  paperwork  burden.  The  Depart- 
ment agrees  and  believes  the  overstatement 
may  run  as  high  as  259,000  hours  GAO  be- 
lieves the  estimate  for  the  annual  report 
could  be  understated  by  as  much  as  7  600 
hours    (See  pp.  19  and  29.) 

FAILURE  TO  MONITOR  PRACTICAL  UTIUTT  AL- 
LOWS COLLECTION  OT  UNNEEDED  OiTOUtA- 
TION 

The  Office  of  Management  and  Budget  re- 
quires agencies  to  make  "practical  utility" 
reviews  to  verify  use  made  of  InformaUon 
collected  from  the  public.  Agencies  are  to 
stop  collecting  information  they  do  not  or 
cannot  use  because  of  staff,  time,  or  other 
constraints. 

The  Department  has  not  adequately  mon- 
itored and  evaluated  information  collection 
and  use  by  Its  agencies  or  established  stand- 
ards and  controls  for  agencies'  practical  util- 
ity reviews.  These  shortcomings  have  allowed 
agencies  to  esUblish  inconsistent  practices 
and  procedures.  For  example,  some  agencies 
make  practical  utility  reviews  only  on  new 
forms  and  reports;  others  make  no  reviews 
at  all.  (See  p.  6.)  In  addition,  businesses 
"must  complete  over  1.100  reporting  require- 
ments which  have  not  been  approved  and 
may  violate  OMB  guidelines.  (See  p.  17.) 

BUSINESSES    FACED    WITH    DUPLICATE 
REPORTING    REQUIREMENTS 

The  Department  has  not  defined  "unnec- 
essary duplication."  und  the  two  methods 
used  to  control  it — memory  and  ad  hoc  sub- 
ject files — require  much  time  and  effort  and 
do  not  work.  (See  p.  8.) 

The  Department's  label  approval  program 
bogs  down  businesses  In  duplicate  reporting 
and  red  tape.  The  Department  must  approve 
a  label  before  it  may  be  used  on  any  meat 
product.  Ckxnpanles  which  produce  a  product 
in  a  variety  of  weights  or  at  several  plants 
must  get  approval  for  each  weight  and  each 
plant.  (Seep.  25) 

Six  Federal  and  two  State  reporting  re- 
quirements duplicate,  in  part,  information 
collected  from  meatpackers  by  the  Depart- 
ment's Packers  and  Stockyards  program.  F\>ur 
of  the  Federal  requirements  are  Imposed  by 
the  Department.  (See  p.  32.) 

RECOM  MENDATIONS 

The  Secretary  of  Agriculture  should: 

Require  the  Departments  clearance  office 
to  upgrade  policies  and  guidelines  for  esti- 
mating burden,  assessing  utUlty,  and  elimin- 
ating duplicatloo. 

Upgrade  the  paperwork  management  pro- 
gram by  (1)  Improving  the  Department's 
method  of  burden  estimating,  (2)  making 
sure  that  only  verified  and  documented 
agency  burden  estimates  are  certified  as 
reasonable,  and  (3)  requiring  each  agency  to 
Index  its  reporting  requirements. 

Require  each  agency  to  fully  assess  the 
burden  and  utility  of  its  reporting  require- 
ments. 

These  and  related  recommendations  to  the 
the  Secretary  are  discussed  In  detaU  on 
pages  11,  26.  and  36. 

The  Director  of  the  Office  of  Management 
and  Budget  should: 

Not  delegate  any  additional  authority  to 
the  Department  for  reviewing  its  repetitive 
reporting  requlremenu  until  the  Office  has 
verified  that  the  shortcomings  discussed  in 
this  report  have  been  corrected. 

Designate  Agriculture  the  focal  agency  re- 
sponsible for  overseeing  the   Government's 
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collection  of  slaughtering  packer  Informa- 
tion. (See  pp.  12  and  35.) 

AGENCT  COUMZNTS 

Department  of  Agriculture 

The  Department  acknowledged  that  there 
are  areas  In  Its  paperwork  management 
process  needing  Improvement.  The  Depart- 
ment identified  specific  actions  which  would 
be  taken  for: 

Improving  its  burden  estimating  proce- 
dures, including  better  documentation. 

Assessing  the  practical  utility  of  Its  in- 
formation requirements. 

EllnUnating  duplicate  reporting. 

The  Department's  comments  and  OAO's 
evaluation  are  discussed  in  detail  at  the  end 
of  chapters  2, 3,  and  4. 

Office  of  Management  and  Budget 

The  Office  of  Management  and  Budget 
agreed  with  GAO  that  the  Department  needs 
to  correct  weaknesses  in  its  paperwork  man- 
agement process.  The  Office  outlined  actions 
underway  or  planned  to  Insure  that  these 
problems  were  corrected.  The  Office's  com- 
ments and  GAO's  evaluation  are  discussed  in 
detail  at  the  end  of  chapters  2,  3,  and  4. 

The  Office  stated,  however,  that  GAO's 
recommendations  did  not  go  far  enough 
since  similar  deficiencies  are  found  in  other 
Federal  agencies.  The  Office  cited  the  Presi- 
dent's Novemljer  30.  1979,  Executive  Order 
12174,  "Paperwork,"  and  proposed  imple- 
menting guidelines  as  measures  designed 
to  achieve  broader  improvement  in  Federal 
paperwork  management.  As  part  of  its  pa- 
paperwork  management  reviews,  GAO  will 
monitor  the  Office's  and  other  agencies' 
progress  under  the  new  executive  order  and 
guidelines.^ 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GUT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  ORGA- 
NIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  charit- 
able organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  requests  for  a  determination 
under  rule  35  which  would  permit  Mr. 
David  Foster,  a  staff  member  of  the  Com- 
mittee on  Finance,  to  participate  in  a 
program  sponsored  bv  a  foreign  educa- 
tional and  charitable  organization,  the 
■Policy  Study  Group  of  Japan."  The 
purpose  of  this  trip  is  to  engage  in  a  series 
of  meetings  and  seminars  in  Tokyo  with 
Japanese  Government  officials,  scholars, 
and  businessmen  concerned  about  United 
States-Japanese  trade  relations  from 
July  5  to  July  12,  1980. 

The  committee  has  determined  that 
the  participation  of  David  Foster  in  this 
program,  at  the  expense  of  the  "Policy 
Study  Group,"  is  in  the  interests  of  the 
Senate  and  the  United  States.* 


AN  APPEAL  FOR   CLEMENCY 

•   Mr.   LEVIN.   Mr.   President,   I  have 
recently     received     information     that 


Soviet  President  Leonid  Brezhnev  has 
rejected  an  appeal  for  clemency  of  two 
Soviet  citizens  who  were  sentenced  to 
death  in  August  1978  for  "economic 
crimes."  I  understand  that  the  defend- 
ents.  Mr.  Raphael  Adzhiashivili,  from 
Tbilisi,  and  Mr.  Mamed  Abassov,  from 
Baku,  have  been  taken  from  the  Donetsk 
prison  and  have  been  brought  to  a 
new  location  in  the  Denipropretrovsk 
region  to  await  their  ultimate  fates.  Mr. 
Adzhiashivih  is  a  Jew  and  Mr.  Abassov 
is  a  Moslem.  Reports  indicate  that  they 
will  be  executed  in  the  next  few  days. 

They  were  informed  last  week  that 
the  Supreme  Soviet  had  confirmed  their 
death  sentences.  Their  families  have  not 
been  allowed  to  see  them  since  they  were 
transferred.  Mr.  Adzhiashivili 's  family, 
his  75-year-old  mother,  two  children 
aged  16  and  20,  and  his  wife  have  been 
trying  to  appeal  for  clemency  and  have 
not  yet  been  successful.  Mr.  Abassov's 
family  has  also  submitted  an  appeal  for 
clemency. 

The  two  men  were  part  of  a  group  of 
54  persons.  48  of  whom  were  Jewish,  who 
were  charged  after  a  5 -year  investi- 
gation of  activities  at  a  textile  factory 
where  they  all  worked.  They  were 
charged  with  reselling  stolen  fabric  on 
the  black  market.  The  majority  of  the 
group  pleaded  guilty  and  received  prison 
terms  ranging  from  10  to  15  years.  How- 
ever, four  men  were  condemned  to  death. 
In  the  past  weeks,  two  of  those  four  have 
had  their  death  sentences  reduced  to 
15  years  in  prison.  But  the  two  others, 
Mr.  Adzhiashivili  and  Mr.  Abassov,  saw 
their  death  sentences  upheld.  It  is 
important  to  note  that  the  prosecutor 
in  this  case  merely  asked  that  all  those 
involved  be  sent  to  prison.  But  the  trial 
judge  imposed  the  death  sentences  on 
the  four  arbitrarily. 

I  am  concerned  by  the  wanton  and 
whimsical  manner  in  which  the  Soviet 
judicial  system  has  been  allowed  to  work 
in  this  case.  It  demonstrates  a  lack  of 
respect  for  equal  treatment  and  for  re- 
spect of  human  life.  While  there  is  not 
a  question  as  to  the  propriety  of  the  con- 
victions in  this  case,  I  do  believe  that 
the  differences  in  the  sentences  of  those 
convicted  demons;trate  the  serious 
cruelty  allowed  under  the  Soviet  system 
and  point  out  the  indiscriminate  man- 
ner in  which  justice  is  appUed  in  that 
country. 

We  have  watched  the  Soviet  courts 
operate  arbitrarily  in  many  cases  in- 
volving Soviet  activists,  dissidents  and 
scholars.  We  have  seen  persons  con- 
victed falsely  of  crimes  which  never  took 
place.  We  have  seen  persons  sentenced  to 
death  for  expressing  their  desire  to  emi- 
grate from  the  country.  And  we  have 
seen  persons  sentenced  to  death  for  eco- 
nomic crimes  in  the  past.  But  the  im- 
portance of  these  cases  is  that  they  show, 
as  clearly  as  has  ever  been  shown  before, 
that  the  Soviet  judicial  system  operates 
in  a  completely  arbitrary  manner.  There 
were  54  persons  convicted  in  this  case. 
At  this  time,  52  will  serve  prison  terms 
and  will  return  to  lead  normal  lives 
afterward.  But  two  men  will  die  for 
their  parts  in  the  same  crime. 

Mr.  President,  last  Friday,  Senators 
Javits,  Exon,  Metzenbaum,  Tsongas  and 


Dole  joined  me  in  sending  a  telegram  to 
the  Procurator  General  of  the  Soviet 
Union,  Roman  Rudenko,  asking  for  a  re- 
view of  this  matter  and  urging  that  a 
humanitarian  solution  be  found.  I  ask 
that   the   text  of  the   telegram  and  a 
statement  by  Senator  Javits  appear  at 
this  point  in  the  Record. 
The  material  follows: 
[Telegram] 
Hon.  Roman  Rudenko, 
Procurator  General  of  the  U.S.S.R.. 
Moscow,  U.S.R.R.: 

We  are  writing  to  urge  you  to  reconsider 
the  decision  which  Imposed  the  death  sen- 
tence on  Raphael  Adzhiashivili.  from  Tbilisi, 
and  Mamed  Abassov,  from  Baku.  Both  men 
were  among  the  54  persons  convicted  of 
"economic  crimes"  in  the  Donetsk  Trial  of 
1978,  which  was  the  result  of  a  five-year  in- 
vestigation. While  we  do  not  challenge  the 
findings  of  the  court,  we  are  convinced  that 
the  two  individuals  will  lose  their  lives  as 
punishment  for  these  crimes  while  others 
will  only  have  to  serve  prison  terms  for  the 
roles  they  played.  We  hope  that  this  matter 
can  be  reviewed  as  soon  as  possible  and  that 
a  humanitarian  solution  can  be  found. 
Among  highly  developed  nations  like  the 
United  States  and  the  Soviet  Union,  the  in- 
fliction of  "cruel  and  inhuman  punishments" 
has  been  recognized  and  accepted  as  im- 
moral. We  appeal  to  you  on  this  ground,  as 
an  international,  not  solely  a  national  obli- 
gation 

Sincerely, 

Carl  Levin, 

Jacob  Javfts, 

James  Exon, 

Howard    Metzenbatjm, 

PAtTL   TsONGAS, 

Robert  Dole, 

U.S.  Senators. 

Statement  by  Senator  Javits  a  Humani- 
TARUN  Appeal  for  Clemency 

Today,  somewhere  in  the  Denlpropetrovsk 
region  of  the  Soviet  Union,  two  men  are 
waiting  their  execution  after  receiving  writ- 
ten notification  that  the  Supreme  Soviet 
had  confirmed  their  death  sentences.  The 
two  men  were  tried  and  convicted  of  "eco- 
nomic crimes"  in  September,  1978  along 
with  54  other  individuals  from  throughout 
the  Soviet  Union.  The  majority  of  the  de- 
fendants pleaded  guilty  and  received  prison 
sentences  ranging  from  ten  to  fifteen  years. 
Four  were  sentenced  to  death  by  the  trial 
judge,  even  though  the  prosecutor  demanded 
only  prison  terms.  Since  then,  two  of  the 
men  have  had  their  sentences  conmiuted  to 
fifteen  years  imprisonment,  while  the  other 
two,  Raphael  Adzlasvill  and  Mamed  Abassov, 
have  had  their  death  sentences  upheld. 

An  economic  crime  In  the  Soviet  Union  is 
punishable  by  the  death  penalty,  so  the 
Soviet  authorities  are  within  their  powers 
to  demand  these  two  individuals'  execution. 
However,  I  believe  the  circumstances  of  the 
situation  warrant  a  personal  appeal  on  a 
humanitarian  basis  to  the  Supreme  Soviet 
of  the  USSR  to  commute  these  sentences, 
as  was  done  in  the  case  of  the  first  two  in- 
dividuals. Highly  developed  nations,  such 
as  the  United  States  and  the  Soviet  Union, 
have  long  recognized  the  immorality  of  in- 
flicting "cruel  and  Inhuman  punishments" 
upon  their  citizens,  and  an  "economic  crime" 
is  hardly  worthy  of  the  punishment  of 
death.  I,  and  several  of  my  colleagues,  have 
therefore  sent  a  personal  message  to  Chair- 
man Brezhnev  requesting  clemency  on  hu- 
manitarian grounds  for  the  two  individuals 
whose  crimes  are  far  from  commensurate 
with  their  punishment.  We  appeal  to  the 
Supreme  Soviet  to  reconsider— as  an  Inter- 
national, not  Just  a  national  obligation— 
their  prior  decision  and  allow  these  men  to 
live  by  commuting  their  sentences  to 
imprisonment.^ 


MISS  EUDORA  WELTY 


•  Mr.  STENNIS.  Mr.  President,  it  is  a 
great  privilege  for  me  to  pay  tribute  to- 
day to  one  of  the  most  distinguished 
women  in  Mississippi  and,  indeed,  in  the 
Nation.  Miss  Eudora  Welty,  a  life-long 
resident  of  our  capital  city  of  Jackson, 
has  been  acclaimed  as  the  greatest  hv- 
ing  female  author  in  the  country  today. 
She  is,  without  a  doubt,  one  of  the  truly 
distinguished  authors  of  the  20th  cen- 
tury. Her  many  honors  and  recognitions 
include  the  Pulitzer  Prize  for  Literature. 
Today  Miss  Welty  will  be  awarded  the 
Medal  of  Freedom  from  the  President  of 
the  United  States  in  a  ceremony  in  the 
White  House.  She  will  be  sharing  this 
ceremony  with  other  distinguished 
Americans  such  as  Beverly  Sills,  Admiral 
Rickover,  Robert  Perm  Warren,  and  Ten- 
nessee Williams,  another  native  son  of 
Mississippi. 

I  am  proud,  Mr.  President,  that  my 
home  State  has  produced  an  astonishing 
number  of  great  literary  figures  through- 
out its  history  and  particularly  in  the 
20th  century.  Miss  Welty  is  firmly  in  that 
great  tradition  and  is,  in  addition,  a  lady 
of  great  charm  and  becoming  modesty. 
She  will  bring  honor  and  pride  to  Missis- 
sippi and  to  the  entire  world  of  arts  and 
letters  on  Monday  when  she  receives  this 
award  from  the  President. 

The   Mississippi   Legislature   recently 
adopted  a  concurrent  resolution  praising 
Miss  Welty  for  receiving  the  Medal  of 
Freedom,  and  I  ask,  Mr.  President,  that 
this  resolution  be  printed  in  the  Record. 
The  resolution  follows: 
Senate  Concurrent  Resolution  No.  613 
Whereas,   Eudora  Welty   is  a  native   Mis- 
slssipplan,  and  has  been  a  lifelong  resident 
of  Mississippi;  and 

Whereas,  Eudora  Welty  has,  through  her 
literary  works,  novels  and  short  stories, 
brought  honor  and  recognition  to  her  native 
state;  and 

Whereas,  Eudora  Welty  has  received  nu- 
merous awards  and  citations.  Including  the 
Pulltlzer  Prize,  for  her  writings;  and 

Whereas,  on  June  9.  1980.  Eudora  Welty 
win  be  awarded  the  Medal  of  Freedom  from 
the  President  of  the  United  States  in  a  cere- 
mony at  the  White  House;  and 

Whereas,  the  Medal  of  Freedom  was  es- 
tablished by  an  Act  of  Congress  in  1945.  and 
is  the  Nation's  highest  civilian  honor  to 
recognize  meritorious  contributions  in  cul- 
tural, public  and  private  endeavors,  world 
peace  or  national  security;  and 

Whereas,  Eudora  Welty,  this  year,  is  among 
such  other  honorees  as  Beverly  Sills,  Ad- 
miral Hyman  Rickover,  Tennessee  Williams, 
Robert  Penn  Warren,  and  posthumously, 
Lyndon  B.  Johnson,  John  Wayne  and  Hubert 
Humphrey : 

Now.  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  State  of  Mississippi,  the  House 
of  Representatives  concurring  therein,  That 
we  commend  and  congratulate  Eudora  Welty 
upon  her  selection  as  recipient  of  the  Medal 
of  Freedom  and  for  the  outstanding  con- 
tributions she  has  made  to  the  cultural  ad- 
vancement of  the  SUte  of  Mississippi  and 
the  entire  Nation. 

Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  furnished  to  Eudora  Welty.  the 
President  of  the  UnUed  States,  the  Congress 
and  to  the  Capitol  Press  Corps.# 


FLORISSANT,  MO.,  JAYCEES  CELE- 
BRATE 25  YEARS  OF  SERVICE 

•  Mr.  DANFORTH.  Mr.  President,  one 
of  the  great  things  about  this  country  is 


its  volunteer  organizations — people  who 
freely  give  of  themselves  for  the  good  of 
their  community.  This  year  the  Floris- 
sant, Mo.,  Jaycees  mark  25  years  of 
service  to  the  people  of  St.  Louis  County. 
The  work  of  this  organization  is  well 
known.  I  myself  have  had  the  honor  and 
pleasure  to  be  their  guest  on  many  an 
occasion,  and  I  can  testify  to  the  hard 
work  and  good  fellowship  that  seems  to 
be  a  part  of  everything  they  do.  Recently 
they  were  honored  by  the  ^tissouri  House 
of  Representatives  in  celebration  of  their 
silver  anniversary.  I  ask  that  the  resolu- 
tion be  printed  in  the  Record. 

The  resolution  follows: 
Resolution 

Whereas,  the  members  of  the  Missouri 
House  of  Representatives  are  delighted  to 
learn  that  the  Florissant  Valley  Jaycees  Or- 
ganization Is  observing  the  Sliver  Anniver- 
sary of  its  founding;  and 

Whereas,  that  outstanding  group  has  pro- 
vided twenty-five  years  of  diligent,  faithful 
and  devoted  service  to  St.  Louis  County;  and 

Whereas,  members  of  the  Florissant  Valley 
Jaycees  have  been  instrumental  In  many 
civU  and  philanthropic  activities  of  impor- 
tance to  the  St.  Louis  area.  Including  the 
Valley  of  Fiowers  Festival,  the  Muscular  Dys- 
trophy Fund  Raising  Project,  the  Strassen- 
fest.  the  Junior  Miss  Pageant,  Senior  Citizens 
Dances,  numerotis  activities  at  St.  Sophia's 
Geriatric  Center,  the  Hugh  O'Brien  Youth 
Foundation  Seminars,  Distinguished  Service 
Awards,  "Meet  the  Candidate"  Porvuns. 
Handicapped  Day  at  the  Pair,  Wonderland 
Camp  and  the  Judevlne  Center  for  Autistic 
Children;  and 

Whereas,  Florissant  Valley  has  consistently 
ranked  among  the  top  Chapters  in  the  Jay- 
cee  Organization,  which  now  numbers  more 
than  8,000  chapters  and  1,000,000  members 
worldwide;  and 

Whereas,  the  presidents  who  have  faith- 
fully served  the  Florissant  Valley  Jaycees 
over  the  years  since  its  founding  In  1956  in- 
clude Bill  Herman,  Ray  Yeater,  Hal  Schuch- 
mann,  Edward  Cook,  Robert  Mobley,  Duke 
Bauer,  Robert  Lowery,  Wilford  Moonshine, 
Chris  Kllgore,  Gene  Hlrsch.  Anton  Brock- 
meyer,  Martin  Eckstein,  Michael  Welshaar. 
Joe  Elliot,  Herb  TerrUl,  David  Oleeson.  Rob- 
ert Mooney.  Jon  Haag,  Ray  Dupske,  Larry 
Oberkrom,  Mike  Moritz,  Russ  Macko  and 
Carl  DlMarla,  current  President;  and 

Whereas,  such  constructive  efforts  on  be- 
half of  their  community  and  their  Great 
State  should  be  given  proper  recognition; 

Now,  therefore,  be  It  resolved  that  the 
members  of  the  Missouri  House  of  Repre- 
sentatives, Eightieth  General  Assembly,  Sec- 
ond Regular  Session,  extend  their  slncerest 
congratulations  to  the  members  of  the 
Florissant  Valley  Jaycees  on  their  Twenty- 
fifth  Anniversary;  and 

Be  it  further  resolved  that  the  Chief  Clerk 
of  the  Missouri  House  of  Representatives  be 
Instructed  to  prepare  a  properly  Inscribed 
copy  of  this  resolution  for  the  Florissant 
Valley  Jaycees.c 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  in  at  10 
o'clock  tomorrow  morning,  and  at  11 
o'clock  tomorrow  morning  will  vote  by 
rollcall  on  the  motion  to  invoke  cloture 
on  House  Joint  Resolution  521,  the  mili- 
tary registration  bill. 

I  realize  that  it  is  the  practice  of  some 
Senators  not  to  vote  for  cloture  on  the 
first  effort  to  invoke  cloture.  In  my  early 
years  in  the  Senate,  I  refused  ever  to  vote 


for  cloture;  and  then  I  finally  came 
around  to  voting  for  cloture  after  one 
or  two  cloture  votes  had  been  cast.  Then 
I  came  to  the  conclusion  that  if  I  were 
going  to  vote  for  cloture  at  all,  I  might 
as  well  vote  for  cloture  on  the  first  vote. 
I  saw  nothing  to  be  gained  by  awaiting 
the  second  or  third  vote.  It  merely  pro- 
longs the  agony. 

The  Senate  already  has  been  on  the 
pending  measure  4  days.  I  did  not  offer 
the  cloture  motion  until  the  third  day  of 
debate.  On  most  occasions,  I  offer  the 
cloture  motion  on  the  first  day  of  debate. 
This  time,  2  days  of  grace  were  allowed, 
and  an  additional  2  days  have  run  under 
the  cloture  rule.  I  hope  that  the  total  of 
4  days  is  sufficient  for  Senators  to  vote 
for  cloture  tomorrow. 

If  cloture  is  not  invoked,  of  course  the 
Senate  will  vote  again  on  Wednesday  on 
cloture  which  means  a  day  will  have  been 
lost,  and  we  do  not  have  many  days  to 
lose.  There  are  not  many  days  to  lose  in 
this  session.  We  now  have  less  than  60 
work  days  prior  to  the  1st  of  October  not 
counting  Saturdays. 

It  may  seem  like  a  long  time,  as  this  is 
only  the  9th  day  of  June,  and  the  1st  day 
of  October  may  appear  to  be  a  long  way 
off.  But  it  is  less  than  60  days  away  as  far 
as  working  days  are  concerned  unless  one 
includes  Saturdays. 

Of  course,  the  longer  the  Senate  waits 
to  invoke  cloture  means  that  it  is  simply 
building  up  trouble  for  itself,  because  the 
work  is  going  to  have  to  be  done  and  if 
it  means  going  t>eyond  October  1  to  com- 
plete the  work  then  the  Senate  will  go 
beyond  October  1.  If  it  means  Saturday 
sessions  will  be  necessary  to  complete  the 
work,  then  the  Senate  will  have  Saturday 
sessions.  If  it  means  coming  in  early  and 
staying  in  late  throughout  the  week,  then 
the  Senate  will  come  in  early  and  stay  in 
late  throughout  the  week. 

I  hope  Senators  will  take  this  into  con- 
sideration as  they  cast  their  vote  on  clo- 
ture tomorrow. 

If  we  do  not  get  cloture  tomorrow,  we 
will  vote  on  cloture  Wednesday.  If  we  do 
not  get  it  Wednesday,  we  will  vote  on  it 
Thursday.  If  we  do  not  get  it  Thursday, 
we  will  vote  on  it  Friday,  and  so  on. 

I  imderstand  there  are  89  amendm«its 
at  the  desk.  So  it  appears  that  the  Sen- 
ate is  going  to  be  in  early  and  stay  late 
following  the  invoking  of  cloture,  and 
there  is  no  point  in  delaying  a  vote  on 
cloture  if  one  Intends  to  vote  for  cloture 
at  all.  A  vote  to  invoke  cloture  on  tcMnor- 
row  will  mean  that  the  Senate  will  dis- 
pose of  the  resolution  earUer  than  it  will 
otherwise  dispose  of  it  if  cloture  is  de- 
layed. 

All  of  the  appropriations  bills  are  still 
ahead  of  us  down  the  road.  The  confer- 
ence report  on  the  first  concurrent 
budget  resolution  is  yet  to  be  worked  out 
and  agreed  to.  The  supplemental  appro- 
priation bill  is  back  of  the  conference 
report  on  the  first  concurrent  budget 
resolution,  and  there  are  something  like 
50  expiring  authorization  bills  that  yet 
have  to  be  disposed  of.  The  second  con- 
current budget  resolution  will  have  to  be 
disposed  of.  The  extension  of  the  debt 
limit  will  be  back  with  us  one  day  before 
long.  So  there  is  a  lot  of  work  to  be  done, 
and  I  wish  to  call  to  the  attention  of 
Senators  that  this  work  will  have  to  be 
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done.  If  not  done  Mondays  through  Fri- 
days, it  will  have  to  be  done  on  Satur- 
days and  if  not  done  by  the  1st  of  Octo- 
ber, and  if  not  done  by  November,  we 
will  come  back  after  the  election,  none  of 
which  I  like  to  talk  about  or  think  about. 
But  that  is  what  we  have  confronting  us. 

I  urge  Senators  to  take  all  of  this  into 
consideration  when  they  cast  their  vote 
for  cloture  or  against  cloture  tomorrow. 

I  hope  we  will  not  prolong  the  agony. 
I  have  already  introduced  a  cloture  mo- 
tion to  be  voted  on  on  Wednesday,  and 
I  will  offer  another  motion  tomorrow 
just  in  the  event  tomorrow's  cloture  vote 
should  fail  and  Wednesday's  vote  should 
fail.  The  longer  the  Senate  spins  its 
wheels  on  this  joint  resolution  the  longer 
we  are  going  to  have  to  be  here  and  the 
more  likely  it  will  mean  Saturday  ses- 
sions and  early  sessions  and  late  ses- 


sions, because  time  will  not  wait.  The 
work  has  to  be  done.  We  only  have  so 
much  time  in  which  to  do  it.  It  means  ^e 
have  to  compress  it,  come  in  early,  stay 
in  late,  and  give  up  our  Saturdays  and 
stay  in  beyond  October  1. 

In  consideration  of  the  fact  that  the 
majority  leader  waited  2  days — he  gave 
two  freebees — before  offering  the  clo- 
ture motion,  I  hope  Senators  will  con- 
sider this  and  cast  their  vote  for  cloture 
on  tomorrow. 

After  all,  they  are  making  it  easier  on 
themselves,  because  this  resolution  will 
be  with  us  until  we  finish  it,  cloture  or 
no  cloture  tomorrow. 


before  the  Senate,  I  move  in  accordance 
with  the  order  previously  entered  that 
the  Senate  stand  in  recess  imtil  10  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and,  at 
6:24  p.m.,  the  Senate  recessed  imtil  to- 
morrow, Tuesday,  June  10,  1980,  at  10 
aon. 


RECESS  TO  TOMORROW  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


NOMINATION 

Executive  nomination  received  by  the 
Senate  June  9,  1980; 

National    Corporation    for   Housing   Part- 
nerships 

Kennon  V.  Rothchlld,  of  Minnesota,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27.  1982 
( reappointment) . 
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INNOCENCE 
CARTER'S 
TIONS 


ABROAD— JIMMY 
POUR     MISCONCEP- 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
an  article  in  the  most  recent  issue  of 
Reader's  Digest  by  Rowland  Evans 
and  Robert  Novak  describes  four  sig- 
nificant misconceptions  perpetuated 
by  the  Carter  administration  in  for- 
eign policy. 

The  four  misconceptions  are  that: 
First,  the  cold  war  is  over;  second, 
military  spending  can  and  should  be 
reduced;  third,  human  rights  must  be 
the  cornerstone  of  U.S.  foreign  policy; 
and  fourth,  there  is  no  need  for  covert 
intelligence  activity. 

1  call  to  the  attention  of  my  col- 
leagues this  article  and  urge  that  they 
not  be  misled  into  the  same  trap  of  be- 
lieving that  the  four  misconceptions 
are  valid. 

The  article  follows: 

Innocence  Abroad— JijtMY  Carter's  Potm 

Misconceptions 

(By  Rowland  Evans  and  Robert  Novak) 

On  January  12,  1977.  eight  days  before  his 
inauguration  as  President,  Jimmy  Carter 
was  briefed  by  Washington's  leading  mili- 
tary and  national-security  experts.  Carter 
asked  if  studies  had  been  made  on  how  a 
major  reduction  of  long-range  missiles 
would  affect  the  U.S.-Soviet  military  bal- 
ance. 

Gen.  George  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  quickly  responded, 
'Oh.  yes.  Governor."  He  referred  to  studies 
that  analyzed  a  reduction  of  long-range  mis- 
siles from  the  proposed  SALT  II  level  of 
about  2,400  to  perhaps  2,000  or  so.  This  was 
considered  a  radical  cutback.  "I'm  not  talk- 
ing about  2,000,  General, "  Carter  replied  in 
his  soft  Georgia  accent.  "I'm  talking  about 
200  or  300." 

Silence  followed.  Finally  Harold  Brown, 
Carter's  incoming  Secretary  of  Defense, 
pointed  out  that  such  an  immense  reduction 
in  America's  strategic  arsenal  would  pose  a 
fundamental  risk  to  the  nation's  security, 
all  but  destroying  the  U.S.  nuclear  "shield.  " 
It  would  also  expose  Europe  to  the  Soviet 
Union's  vast  superiority  in  conventional 
arms. 

Carter's  pre-inaugural  interest  in  radically 
reducing  the  U.S.  arsenal  set  a  pattern  that 
persisted  until  the  Soviet  military  takeover 
of  Afghanistan  last  December.  It  was  bom 
of  a  peculiar  innocence,  coupled  with  genu- 
ine self-confidence.  His  experience  as  a 
junior  Naval  officer.  Carter  felt,  established 
his  military  expertise;  in  the  two  years  after 
his  single  term  as  governor  of  Georgia,  his 
membership  on  the  newly  formed  Trilateral 
Commission  convinced  him  that  his  agile 
mind  had  mastered  the  great  game  of  diplo- 
macy. 

Others  were  not  so  sure.  The  trouble  with 
Carter,  Henry  Kissinger  told  a  friend  early 


in  the  Carter  Administration,  was  not  that 
he  did  not  imderstand  foreign  affairs,  but 
that  he  did  not  understand  that  he  did  not 
understand. 

Jimmy  Carter  is  by  no  means  the  solitary 
author  of  the  present  weakened  state  of 
U.S.  foreign  policy.  Toward  the  end  of  the 
Vietnam  war  and  in  the  years  that  followed. 
Democratic  Congresses  began  slashing  away 
at  the  defense  budget.  Republic  Presidents 
timidly  accepted  this.  Nevertheless,  our  in- 
creasing vulnerability  derives  very  substan- 
tially from  the  steady  reinforcement  of  four 
basic  misconceptions  that  Carter  carried 
into  office  with  him: 

MISCONCEPTION  NO.    1!  THE  COLD  WAR  IS  OVER 

The  pronoimcement  was  made  four 
months  after  the  inauguration  in  Carter's 
commencement  address  at  Notre  Dame  Uni- 
versity: "'Confident  of  our  own  future,  we 
are  now  free  of  that  inordinate  fear  of  com- 
munism, which  once  led  us  to  embrace  any 
dictator  who  joined  us  in  our  fear." 

In  giving  voice  to  this  innocence  he  was 
merely  endorsing  the  then  popular  senti- 
ment that  ideological  conflict  between 
democratic  America  and  totalitarian  Russia 
was  no  longer  relevant.  That  view  prevailed 
among  such  foreign-policy  advisers  as  Secre- 
tary of  State  Cyrus  Vance,  chief  disarma- 
ment negotiator  Paul  Wamke  and  Marshall 
Shulman,  Vance's  resident  Soviet  expert. 

The  only  dissenter  within  the  Administra- 
tion was  National  Security  Adviser  Zbigniew 
Brzezinski,  who  harbored  no  illusions  about 
the  Cold  War  being  ended.  But  he  was  sur- 
rounded by  Jidversaries,  and  he  lacked  both 
bureaucratic  sldll  and  Oval  Office  backing. 
Brzezinski  did  not  even  control  the  critical 
function  of  naming  his  own  National  Secu- 
rity Coimcil  staff. 

Meanwhile,  Carter  was  developing  a  pecu- 
liar empathy  for  Soviet  I»resident  Leonid 
Brezhnev.  He  seemed  to  view  Brezhnev  as  a 
fellow  politician  harassed  by  pressure 
groups,  rather  than  as  the  master  of  Russia 
who  had  sent  his  legions  rolling  into 
Czechoslovakia  a  decade  earlier. 

Nor  was  he  prepared  to  dwell  on  Soviet 
violations  of  detente.  When  a  military  junta 
seized  power  in  Afghanistan  in  April  1978. 
one  of  the  President's  national-security 
aides  handed  a  reporter  highly  confidential 
information  about  close  ties  between  the 
Soviet  Union  and  the  leaders  of  the  junta.  It 
proved  that  rivers  of  blood  had  flowed  in 
their  seizure  of  power.  The  rejwrter's  ques- 
tion was  obvious:  "Why  doesn't  the  State 
Department  publicly  reveal  these  facts? " 
"Because,"  the  bureaucrat  replied  with 
bitter  sarcasm,  "it  is  afraid  the  Soviets 
might  not  accept  our  next  concession." 

Those  ""concessions"  were  being  made  in 
the  SALT  negotiations.  Nobody  pretended 
that  this  was  an  equitable  step  toward  arms 
control,  but  key  Carter  aides  insisted  that 
the  "process"  must  be  maintained.  ""I  would 
like  to  say  to  you,"  Carter  told  a  joint  ses- 
sion of  Congress  on  June  18,  1979,  following 
the  signing  of  SALT  II,  "that  President 
Brezhnev  and  I  developed  a  better  sense  of 
each  other  as  leaders  and  as  men  ...  I  be- 
lieve that  together  we  laid  a  foundation  on 
which  we  can  build  a  more  stable  relation- 
ship between  our  two  countries." 

The  Soviet  sweep  into  Afghanistan  was 
only  six  months  away. 


MISCONCEPTION  NO.  2:  MILITARY  SPEHDIIIC  CAN 
AND  SHOULD  BE  RBWCED 

When  Carter  pledged  in  his  1976  cam- 
paign that  ""we  can  reduce  present  defense 
expenditures  by  about  $5  billion  to  $7  bil- 
lion annually,"  he  was  merely  registering 
the  Democratic  I*arty's  post-Vietnam  con- 
sensus of  "reordering  priorities. "  TTiat  con- 
sensus, in  turn,  reflected  the  loathing  of  all 
things  military  that  grew  out  of  Vietnam. 
By  deed,  though  not  by  word.  Carter  soon 
began  to  accept  the  argument  of  many  ad- 
visers that  a  nation's  arsenal  could  become 
too  great  for  its  own  good. 

Although  a  cutback  of  $5  to  $7  billion  a 
year  in  ""  present"  defense  spending  was  pat- 
ently impossible.  Carter  moved  in  that  di- 
rection. On  June  30,  1977.  he  announced  op- 
position to  the  new  B-1  bomber.  On  April  3, 
1978,  he  deferred  production  of  the  neutron 
warhead.  On  August  17,  1978,  he  vetoed 
Congressional  authorization  of  a  nuclear 
aircraft  carrier.  In  1979,  he  delayed  produc- 
tion on  the  cruise-missile,  the  Trident-sub- 
marine and  the  SSN-688  attack -submarine 
programs.  The  Trident  II  missile  system  was 
postponed. 

In  his  first  three  years  in  the  White 
House,  he  cut  $38  bUlion  from  spending 
called  for  by  President  Gerald  Ford's  last 
five-year  defense  program.  Naval  shipbuild- 
ing languished.  Development  was  delayed  of 
a  mobile-basing  system  for  the  MX  missile 
to  protect  the  U.S.  land-based  deterrent 
from  the  dramatically  improved  accuracy  of 
the  big  Soviet  missiles.  Aircraft  production 
did  not  even  cover  attrition.  Morale  declined 
as  pay  for  experienced  technicians  and  offi- 
cers lagged  well  behind  inflation. 

All  of  this  overlooked  two  hard  facts  of 
life:  first,  that  ever  since  Russia's  humili- 
ation in  the  1962  Cuban  missile  crisis,  the 
Soviet  Union  had  been  carrying  on  the 
greatest  peacetime  arms  buildup  in  the  his- 
tory of  man;  second,  that  U.S.  military 
might  had  suffered  by  financing  the  Viet- 
nam war  through  the  deferral  of  vital  weap- 
ons modernization. 

Not  untU  defense-oriented  Senators  tied 
their  support  for  ratification  of  Salt  II  to 
higher  defense  spending  did  Carter  change 
his  public  tune— a  change  now  dramatically 
accelerated  by  the  Afghanistan  invasion. 
'Even  so.  Carter's  new  protxisals  cannot  pos- 
sibly catch  up  with  original  military  plans 
until  1985  at  the  earliest  and,  given  Soviet 
weapons  progress,  even  then  we  will  fall  far 
short  of  attaining  parity  with  the  Russians. 
Moreover,  danger  persists  that  the  mixture 
of  rising  inflation  and  rising  pressure  to  bal- 
ance the  1981  budget  will  reverse  Carter's 
pledge  to  increase  defense  spending,  despite 
all  the  bold  talk. 

MISCONCEPTION  NO.  3:  HUMAN  RIGHTS  MUST  BE 
THE  CORNERSTONE  OF  U.S.  FOREIGN  POLICY 

Carter  made  clear  from  the  start  that  his 
crusade  for  human  rights  was  directed  not 
just  at  the  Soviet  Union  but  against  "any 
dictator  who  joined  us"  in  our  "Inordinate 
fear  of  communism."  That  inevitably  led 
him  into  a  policy  of  maximum  U.S.  pressure 
against  friendly  tyrants.  At  the  same  time. 
Soviet  experts  in  the  State  Department 
gradually  subdued  Carter's  human-rights 
pressure  against  Moscow,  for  the  sake  of  de- 
tente. 

The  damage  to  long-standing  U.S.  rela- 
tionships came  quickly.  Brazil  canceled  a  25- 
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year-old  military  assistance  treaty  with  the 
United  States.  American  relations  with  Ar- 
gentina and  Chile  deteriorated. 

The  peak  of  human-rights  zealotry  came 
last  year  In  Nicaragua  and  Iran.  The  result 
in  Nicaragua  is  a  pro-Marxist  regime  that 
did  not  even  join  the  United  States  and  the 
vast  majority  of  the  United  Nations  General 
Assembly  In  condemning  Soviet  aggression 
in  Afghanistan.  The  result  in  Iran  is  Ayatol- 
lah  Khomeini  and  anguished  months  of  hu- 
miliation for  the  United  States. 

MISCONCEPTION  NO.  *:  IN  THE  NEW  WORLD, 
THERE  IS  NO  NEED  POR  COVERT  INTELLIGENCE 
ACTIVITY 

The  men  brought  into  high  office  by 
Carter  had  come  to  regard  the  CIA's  great 
feats  of  the  1950s— the  overthrow  of  a  pro- 
communist  regime  in  Guatemala  and  the 
restoration  of  the  Shah  in  Iran— as  cause 
for  shame.  Carter  said  at  Notre  Dame.  "For 
too  many  years,  we  have  been  willing  to 
adopt  the  flawed  principles  and  tactics  of 
our  adversaries,  sometimes  abandoning  our 
values  for  theirs." 

Carter  decided  not  to  retain  George  Bush 
as  CIA  director  but  instead  to  single  out  for 
that  job  a  leading  critic  of  the  intelligence 
system.  Theodore  C.  Sorensen.  When  the 
Senate  forced  Carter  to  withdraw  Soren- 
sen's  name,  he  responded  with  a  man  far 
less  controversial:  Adm.  Stansfield  Turner, 
an  old  Annapolis  classmate  with  excellent 
brains  but  faulty  judgment. 

Turner  began  by  summarily  abolishing 
820  jobs  in  the  clandestine  service.  His  cal- 
lous order  forced  out  men  and  women  with 
priceless  and  irreplaceable  exp)ertise.  Some 
of  these  operatives  were  in  mid-career  and 
ineligible  for  retirement  pay.  Morale  plum- 
meted and  many  of  the  best  CIA  personnel 
have  since  quit  in  disgust.  Among  Turner's 
casualties:  the  agency's  top  experts  in 
counter-insurgency,  in  Iran,  the  People's 
Republic  of  China,  the  Kremlin  power 
structure  and  the  vital  Middle  E^t. 

Combine  that  with  Congressional  shack- 
ling of  covert  operations,  and  it  is  no 
wonder  Sen.  Daniel  Patrick  Moynihan  (D.. 
N.Y.)  suggested  that  the  analytical  func- 
tions now  left  to  the  CIA  might  well  be  per- 
formed by  the  Library  of  Congress.  He  was 
exaggerating  only  a  little.  The  CIA  has 
ceased  to  function  as  the  intelligence  service 
of  a  great  power.  It  cannot  even  aid  anti- 
communist  insurgencies  in  Angola  and  Af- 
ghanistan. 

With  U.S.  diplomats  imprisoned  for 
months  as  hostages  in  their  own  embassy  in 
Teheran,  and  with  Soviet  troops  pouring 
into  Afghanistan.  Jimmy  Carter  began  re- 
election year  1980  by  appearing  to  reject 
each  of  his  misconceptions.  He  forthrightly 
confessed  after  the  Afghan  invasion.  "My 
opinion  of  the  Russians  has  changed  more 
drastically  in  the  last  week  than  in  even  the 
previous  2H  years."  He  re-declared  the  Cold 
War  with  his  pronouncement  of  the  "Carter 
Doctrine."  guaranteeing  the  territorial  in- 
tegrity of  Persian  Gulf  nations:  he  set  aside 
his  cherished  SALT  II;  he  raised  defense 
spending;  he  began  to  unshackle  intelli- 
gence and  counter-intelligence  activities. 

Yet.  questions  persist:  Why  are  negotia- 
tions with  the  Soviet  Union  on  European 
force  reductions  and  on  a  comprehensive 
nuclear-test-ban  treaty  continuing?  Why  is 
the  SALT  II  Treaty  still  on  the  Senate  cal- 
endar? Why  Is  the  Office  of  Management 
and  Budget  still  resisting  desp)erately 
needed  programs  such  as  Naval  moderniza- 
tion and  career-pay  improvements?  Why  are 
the  B-1  and  the  neutron  warhead  still  in 
mothballs,  the  fate  of  the  MX  mobile 
missile  still  uncertain?  Why  is  the  old  team 
of  top  Carter  advisers  still  on  the  job  if  Its 
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policies  had  been  wrong  and  now  appear 
rejected? 

And,  finally,  can  a  rational  person  explain, 
much  less  excuse,  the  incompetence  demon- 
strated when  Carter  disavowed  the  recorded 
U.S.  vote  in  the  U.N.  Security  Council  in  the 
bizarre  matter  of  Israel's  settlements  policy? 
Such  sophomoric  antics  would  be  funny  as 
slapstick  comedy  if  they  did  not  tear  away 
at  the  confidence  and  credibility  of  the  pre- 
sumed leader  of  the  West. 

The  early  innocence  may  be  gone,  but 
what  has  replaced  it?  Tough  rhetoric  makes 
good  headlines,  but  there  is  abiding  reason 
to  doubt  whether  the  old  misconceptions 
have  truly  been  swept  away.« 
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OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  BEVILL.  Mr.  Speaker,  for  sever- 
al years,  I  have  been  pleased  to  insert 
into  the  Record  the  top  entries  of  the 
Albert  Rains  Speech  Contest  of  Snead 
State  Junior  College  in  Boaz,  Ala.  This 
contest  is  named  for  one  of  our  distin- 
guished former  colleagues. 

Albert  Rains'  membership  in  this 
body  sparmed  three  separate  decades, 
as  he  served  Alabama  in  the  House 
from  1945  to  1965.  and  retired  follow- 
ing a  career  of  outstanding  service  to 
the  people  of  his  district. 

During  his  years  in  the  House. 
Albert  was  regarded  as  one  of  its  finest 
orators,  and  it  is  for  this  gift  that  the 
Snead  State  contest  is  so  aptly  named. 

The  theme  for  this  year's  contest 
was  "Government  Censorship  of  the 
Media."  The  first-place  winner  in  this 
year's  competition  was  Ben  Gilliland 
of  Arab.  Second  place  went  to  Teresa 
Reid  of  Holly  Pond.  I  think  you  will 
agree  that  their  speeches  reflect  many 
hours  of  thought  and  research  on  this 
vital  subject. 

The  Disclosure  of  Information 

The  disclosure  of  information  or  the  tell- 
ing of  information  has  become  accepted  as  a 
matter  of  public  policy.  The  widespread  ac- 
ceptance of  this  policy  by  the  American 
public  is  based  on  three  commonly  held  be- 
liefs: 

(1)  that  p>eople  have  a  right  to  informa- 
tion. 

(2)  that  disclosure  is  good. 

(3)  that  businesses  should  not  remain 
silent. 

The  belief  that  people  have  a  right  to  in- 
formation. There  is  some  debate  in  legal  cir- 
cles as  to  whether  the  public's  right  to  know 
is  guaranteed  by  the  firjt  amendment  to  the 
Constitution  or  not.  For  all  practical  pur- 
poses the  question  is  irrelevant.  The  media 
act  on  the  principle  that  the  people  have  a 
right  to  know. 

The  simple  fact  is  that  a  great  many  of 
the  people  who  are  In  a  position  to  influ- 
ence disclosure  policy  in  the  country,  be- 
lieve that  people  have  the  right  to  informa- 
tion. The  belief  that  people  have  a  right  to 
information  would  be  enough  to  Justify  a 
considerable  amount  of  disclosure,  but  it  is 
enhanced  by  the  belief— that  "disclosure  is 
good". 


Disclosure  can  also  be  good  for  your  firm. 
Take  the  topic  of  pay,  which  is  not  public 
information  in  most  firms.  There  are  many 
reasons  given  for  keeping  salaries  secret  in- 
cluding the  risk  of  dissatisfaction,  hard  feel- 
ings, and  a  loss  of  flexibility  in  rewarding 
performance.  But  when  companies  switch  to 
a  policy  of  making  pay  information  public, 
none  of  these  threats  really  materialize.  In 
fact,  most  researchers  suggest  that  produc- 
tivity increases  when  salaries  are  disclosed. 
People  who  are  overpaid  work  harder  to  jus- 
tify their  salaries.  People  who  are  underpaid 
work  harder  to  justify  a  raise. 

Our  economic,  political,  and  scientific  in- 
stitutions all  provide  support  for  the  idea 
that  disclosure  is  good.  We  believe  in  the 
"free  marketplace  of  ideas".  We  believe  that 
free  and  open  discussion  will  lead  to  good 
decisions  and  that  dialogue  allows  truth  to 
emerge. 

This  is  not  to  say  that  all  disclosure  is 
good,  there  are  some  forms  of  irresponsible 
disclosure.  Certainly  I'm  not  suggesting  that 
Coca-Cola  reveals  its  secret  formula  or  that 
the  Pentagon  disclose  "Top  Secret"  papers 
to  the  news  media.  But  on  balance,  Ameri- 
cans support  the  idea  that  disclosure  is  good 
and  that  in  the  end  truth  will  win  out. 

These  two  beliefs  that  people  have  the 
right  to  iirformation  and  that  disclosure  is 
good  lead  to  the  third  belief  that  business 
should  not  remain  silent.  If  disclosure  is 
good  then  silence  is  bad.  A  few  years  ago. 
critics  were  snapping  at  the  "no  comment" 
policy  which  was  big  businesses  reply  to  any 
controversial  issue.  That  has  all  changed 
now.  Today  companies  are  speaking  out 
about  controversial  issues. 

Speaking  out  and  being  informed  is  the 
main  issue.  For  example,  when  the  Andrea 
Doria  saink  and  survivors  were  asked  "what 
was  the  most  upsetting  part  of  the  experi- 
ence?" They  didn't  say  the  danger  of  death 
or  the  loss  of  loved  ones.  They  answered 
that  nobody  told  them  what  was  going  on. 
The  past  Watergate  climate  of  public  opin- 
ion has  made  the  practice  of  stonewalling  or 
hiding  the  issues  highly  suspected.  Silence 
is  no  longer  golden. 

These  beliefs  that  people  have  the  right 
to  information,  that  disclosure  is  good,  that 
silence  is  bad— are  important  because  in  a 
democratic  society  like  ours  public  policy 
must  meet  the  test  of  public  acceptance. 
Policies  of  silence  and  resistance  to  disclo- 
sure simply  don't  meet  the  test.  For  these 
reasons,  in  today's  world  disclosure  is  good. 

Can  Anyone  Have  a  Fair  Trial? 

Can  anyone  have  a  fair  trial?  Can  anyone 
rest  in  peace?  In  America  it's  a  great  ideal, 
but  what  about  reality  these  days.  Think 
about  it. 

I  feel  our  television  news  broadcasts  are 
turning  into  a  3  ring  circus,  yes  all  of  them. 
Total  News,  Action  News.  World  and  Eye- 
witness News,  this  is  a  problem.  Many  of  us 
fail  to  see  this  because  we  roll  with  the  tide 
not  realizing  what  is  going  on  right  under 
our  own  noses. 

In  this  speech  I  don't  intend  to  tell  you 
what  the  government  or  we  ourselves  can  do 
about  the  news  we  see  and  hear,  but  that  it 
is  a  problem  and  why  something  should  be 
done  about  it. 

Our  newscasters  seem  to  think  that  we. 
the  American  public,  are  uneducated  fools 
who  thrive  on  goriness  and  exaggerated 
detail.  Words  as  well  as  swords  auid  guns  ter- 
rorize. Don't  we  have  the  right  to  peace?  To 
free  ourselves  from  tidbits  of  horrid  news 
that  really  does  not  affect  us  at  all.  After  all 
can  a  citizen  be  truly  Informed  if  falsehoods 
are  masqueraded  as  truths?  Can't  the  abuse 
of  liberty  destroy  liberty? 


Our  national  security  should  be  the  most 
Important  thing  to  consider.  But  many 
broadcasters  tell  us  everything,  many  things 
that  have  been  going  on  since  the  beginning 
of  time,  and  it  hasn't  hurt  us  not  to  know 
before. 

Yes.  the  public  does  have  a  right  to  know, 
but  what  about  a  right  not  to  know,  when 
they  could  be  putting  our  lives  in  jeopardy 
by  telling  us  some  of  the  things  they  do.  For 
instance,  I'm  sure  if  they  had  gotten  their 
hands  on  the  plan  for  rescuing  the  hostages 
they  would  have  told  all  and  if  by  chance 
someone  in  Iran  had  heard,  which  isn't  at 
all  unlikely,  the  whole  attempt  might  have 
caused  more  trouble  than  it  did. 

Who  knows  what  might  have  happened. 
They  could  have  taken  all  of  the  rescuers 
hostage  or  they  could  have  killed  them.  Of 
course  no  one  really  knows  what  would  have 
happened,  we  can  only  speculate,  but  I 
think  you  agree  that  sometimes  too  much 
can  be  told. 

And  speaking  of  the  rescue  attempt.  I 
repeat  my  question.  Can  anyone  rest  in 
peace?  Those  eight  men  who  gave  their  lives 
for  their  fellow  countrymen  in  the  attempt 
were  exploited,  their  bodies  shown  on  na- 
tional television.  Weren't  their  families  suf- 
fering enough  without  adding  that  to  their 
grief?  Yes,  I  agree  we  should  be  Informed, 
but  that  was  carrying  the  information  too 
far. 

Most  of  the  time  it  seems  they  are  not  in- 
terested in  the  actual  news  but  in  how  big 
they  can  make  the  story.  They  are  profit- 
oriented.  Television  news  has  become  so 
competitive  that  they  are  all  after  the  big- 
gest story.  They  don't  put  enough  emphasis 
on  fact,  they  are  too  busy  using  impressive 
words. 

And  as  if  the  impressive  words  are  not 
enough  they  are  advertising.  It  reminds  me 
of  little  kids  vying  for  an  adult's  attention. 
"Looky  what  I'm  gonna  do".  It's  ridiculous, 
they  come  on  at  all  hours  of  the  day  telling 
what  their  big  story  is  going  to  be.  And  they 
are  constantly  getting  new  things,  which  in 
Itself  is  good,  but  the  way  some  of  them 
carry  on  you  would  think  they  never  got 
anything  new  before.  They  come  on  and  tell 
about  what  they  have  new,  then  all  the 
other  stations  get  the  same  thing  and  we're 
constantly  reminded  who  got  it  first  and 
who's  got  the  best.  What  does  this  have  to 
do  with  the  news?  Pointing  these  things  out 
seems  tacky  to  me. 

Rumors  shouldn't  be  started  on  the  news 
but  unfortunately  we  are  so  often  victims  of 
the  broadcasters  opinions  that  it  is  hard  to 
determine  fact  from  fiction.  Something  that 
really  bothered  me  was  all  the  talk  about 
the  Cuban  refugees,  the  rumor  that  some 
had  tuberculosis  and  a  few  had  leprosy, 
some  were  mental  patients  and  things  like 
that.  If  some  of  those  people  really  want  to 
become  Americanized  who  is  going  to  give 
them  a  chance,  there  is  enough  prejudice 
among  us  without  the  broadcasters  adding 
to  it. 

Speaking  of  prejudice,  is  it  really  possible 
for  anyone  to  have  a  fair  trial?  There  is  so 
much  pre-trial  publicity  about  anything 
major  and  many  minor  things  that  the  only 
people  truly  applicable  for  jury  work  are 
hermits  and  how  many  hermits  do  you  find. 
I've  always  heard  that  a  person  is  innocent 
until  proven  guilty,  but  seldom  have  I  seen 
this  statement  in  practice.  Many  broadcast- 
ers tear  suspects  apart  weeks  before  their 
trial,  so  most  everyone  has  formed  an  opin- 
ion one  way  or  another  by  the  time  for  Jury 
selection. 

Our  policemen  no  longer  get  any  respect, 
they  are  being  slaughtered  so  often  and 
praised  so  seldom.  It  seems  the  criminals  get 
more  praise  than  they  do.  Let  a  policeman 
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slip  upon  one  minor  detail  and  the  world 
knows  about  it  in  2  minut€s.  but  let  him  do 
something  outstanding  and  maybe  they'll 
find  30  seconds  on  the  late  news.  In  Bir- 
mingham, for  example,  all  the  riots  against 
police  gave  publicity  to  many  people  who 
never  had  it  before  and  I  believe  gave  incen- 
tive to  many  others  who  later  joined, 
mainly  so  they  could  get  on  television.  Pub- 
licity for  people  going  against  the  establish- 
ment, they're  destroying  what  morals  and 
patriotism  we  have  left. 

What  are  they  trying  to  turn  us  into? 
They  must  think  they  have  turned  us  into 
something  or  do  they  really  think  we're 
such  idiots  that  we  can't  understand  what 
the  president  says  in  his  speeches.  After 
every  speech  some  commentator  comes  on 
and  repeats  everything  he  said.  Then  when 
the  regular  news  comes  on  they  show  one 
film  clipping  and  again  repeat  what  he  said. 
It  can  really  give  you  a  complex.  These 
things  are  ridiculous.  We  are  supposed  to  be 
a  society  of  self-governing  people  if  we  are 
to  stay  that  way  we  must  defend  ourselves 
against  the  way  our  newscasts  are  tearing  us 
apart. 

Don't  you  agree  .  .  .  something  should  be 
done?« 


CONSULTING  ABUSES 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  HARRIS.  Mr.  Speaker.  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  a  new  GAO  report  which  I 
released  yesterday  with  Senator 
Pryor  on  the  improper  use  of  consult- 
ants by  Federal  agencies.  According 
to  GAO,  agencies  have  failed  to  make 
satisfactory  progress  in  their  manage- 
ment of  consulting  services  during  the 
past  20  years.  Despite  the  fact  that 
GAO  has  issued  30  audit  reports  iden- 
tifying problems  in  every  major 
agency,  improvements  still  need  to  be 
made  in: 

Identifying  expenditures  for  consult- 
ing services. 

Obtaining  adequate  competition 
when  awarding  consulting  service  con- 
tracts, 

Justifjing  the  need  for  consulting 
services. 

Assuring  that  consultant  studies  are 
not  duplicated,  and 

Implementing  effective  management 
controls  to  assure  the  proper  use  of 
these  services. 

I  agree  with  GAO's  conclusion  that 
OMB's  efforts  to  improve  agencies 
management  of  consulting  services 
have  not  been  effective.  OMB's  at- 
tempts to  identify  the  amount  of 
money  spent  by  agencies  for  consult- 
ing services  have  resulted  in  understat- 
ed figures.  OMB  guidance  to  establish 
controls  to  improve  the  management 
of  consulting  services  has  resulted  in 
little  improvement.  Perennial  prob- 
lems concerning  conflict  of  interest 
continue  to  surface. 

I  feel  that  the  time  has  come  for  leg- 
islative action  to  identify  consultant 
costs  and  the  potential  for  conflicts  of 
interests  to  the  sunshine.  I  am  cur- 
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rently  drafting  legislation  to  achieve 
these  goals.  I  feel  that  exposure  of 
this  information  is  essential  for  this 
Congress  to  carry  out  its  oversight  re- 
sponsibility and  to  guarantee  public 
awareness. 

My  legislation  will  not  hinder  the 
procurement  process  in  any  way.  It 
will  merely  allow  sunshine  into  the 
labyrinth  of  the  Federal  Govern- 
ment's consulting  activity.* 


RISK  ASSESSMENT  BILL 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  the 
issue  of  risks  connected  with  techno- 
logical advancement,  particularly  In 
energy  technology,  has  begun  to  re- 
ceive well-deserved  attention  in  recent 
months.  Our  Science  and  Technology 
Committee  has  been  pursuing  this 
theme  as  a  basis  for  assessing  technol- 
ogies over  the  past  21^  years.  Most  re- 
cently, a  member  of  the  committee 
proposed  a  risk  assessment  bill  to  en- 
courage the  Federal  agencies  to  ad- 
dress this  question  in  a  more  compre- 
hensive manner.  The  related  question 
which  I  feel  deserves  additional  con- 
sideration is  that  of  the  gap  between 
real  and  perceived  risk  of  technology 
development. 

For  instance,  it  is  clear  that  a  major 
responsibility  for  that  gap  between 
the  real  comparatively  small  risk  of  ra- 
diation from  nuclear  power  generation 
and  the  perceived  risk  on  the  part  of 
the  people  must,  in  large  part,  lie  with 
this  administration.  The  White  House 
has  simply  not  chosen  to  educate  the 
people  in  any  balanced  way  on  the 
comparative  risks  of  energy  technol- 
ogies and  has  allowed  its  own  visceral 
discomfort  with  respect  to  nuclear 
power  to  dominate  its  position  rather 
than  performing  critical  assessments. 
The  following  is  an  interesting  article 
which  appeared  in  the  New  York 
Times  on  May  22.  on  this  topic,  "Tech- 
nology: Scientific  Gains  and  the 
Risks."  by  Peter  J.  Schuyten  and  I  rec- 
ommend it  to  my  colleagues. 

Technology:  Scientific  Gains  and  the 
Risks 

Has  the  rapid  proliferation  of  technology 
and  the  risks  associated  with  technological 
advancement  created  a  new  wariness  on  the 
part  of  the  public? 

And  what  of  the  public's  belief  in  experts? 
Have  the  disturbing  events  at  Three  Mile 
Island,  the  fractured  engine  mounts  of  the 
DC-lO's.  or  the  unfolding  story  of  Love 
Canal  eroded  the  public's  confidence  In  the 
pronouncements  of  the  scientific  and  engi- 
neering communities? 

In  an  attempt  to  assess  the  present  mood, 
an  Independent  opinion  survey  found  that  a 
majority  of  Americans  feel  they  face  more 
risk  now  than  they  did  20  years  ago.  and 
further,  that  the  risks  of  living  In  a  techno- 
logical society  will  increase. 

But  despite  the  heightened  sense  of 
danger,  the  findings  indicate  that  the  public 
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feels  the  future  benefits  from  science  and 
technological  innovation  still  outweigh  the 
risks. 

The  survey.  "Risk  in  a  Complex  Society," 
is  based  on  some  1,500  interviews  with  a  na- 
tional cross  section  of  the  adult  population 
and  600  interviews  with  members  of  Con- 
fess, corporate  and  financial  leaders,  and 
Federal  regulators. 

The  survey  was  conunissioned  by  the 
Marsh  <&  McLennan  Companies,  an  insur- 
ance brokerage  concern,  and  was  conducted 
by  Louis  Harris  and  Associates. 

Among  other  things,  it  addressed  the 
factor  of  risk  in  the  areas  of  energy,  trans- 
portation, health  care,  environmental  pollu- 
tion, and  even  the  question  of  assigning  a 
value  to  human  life  in  the  allocation  of 
scarce  resources. 

According  to  Mr.  Harris,  the  study  docu- 
mented some  wide  and  revealing  discrepan- 
cies between  public  and  corporate  percep- 
tions 01  risk. 

The  public,  he  noted  at  a  news  conference 
held  earlier  this  week,  feels  that  the  safety 
of  society  will  be  jeopardized  if  some  future 
restraints  on  advanced  technology  are  not 
imposed. 

"In  addition,  most  Americans  feel  strongly 
that  our  present  knowledge  about  the 
actual  risks  stemming  from  modem  technol- 
ogy has  touched  only  the  tip  of  the  ice- 
berg," Mr.  Harris,  said.  "Corporate  leaders 
flatly  disagree,  express  deep  confidence  in 
advanced  technology  and  see  no  dangers  vir- 
tually from  decreased  governmental  safety 
regulations." 

The  survey  also  found  that  only  28  per- 
cent of  the  public  felt  they  had  a  strong 
sense  of  control  over  the  risks  they  face  in 
their  daily  lives,  while  nearly  a  fifth  felt 
they  had  almost  no  control  at  all. 

In  the  area  of  energy,  the  poll  disclosed 
that,  while  nearly  three-quarters  of  the 
public  believed  there  was  no  guarantee 
against  a  catastrophic  nuclear  accident, 
most  nonetheless  felt  that  nuclear  power 
was  too  important  to  abandon  at  this  time. 

Similarly,  a  majority  Indicated  that  they 
accepted  the  increased  use  of  coal  despite 
the  potential  dangers  posed  to  health  and 
the  environment,  although  most  also  indi- 
cated a  preference  for  solar  energy  despite 
the  fact  that  the  survey  takers  pointed  out 
to  respondents  that  solar  "may  not  provide 
sufficient  energy  to  support  our  current 
standard  of  living." 

In  the  area  of  transportation,  most  execu- 
tives felt  that  the  lower  costs  and  energy 
savings  associated  with  smaller,  lighter  cars 
outweighed  the  risk  of  higher  fatal  acci- 
dents. A  plurality  of  the  public,  however, 
did  not. 

The  Harris  organization  concedes  that 
some  of  the  questions  oversimplify  the 
issues,  and  indeed,  the  word  "risk,"  itself, 
was  purposely  left  undefined,  allowing  for 
each  question  to  provide  the  necessary  con- 
text. 

Still,  in  the  context  of  cost/benefit  analy- 
sis, for  example,  a  majority  of  executives 
and  regulators  said  they  were  now  willing  to 
place  an  economic  value  on  human  life 
when  making  important  decisions  about  the 
allocation  of  scarce  resources. 

Similarly,  executives  indicated  over- 
whelmingly that  the  potential  break- 
throughs from  genetic  research  far 
outweighed  the  possible  health  hazards,  and 
they  also  favored  the  continued  use  of 
chemical  pesticides  on  crops. 

But  a  majority  of  the  executives  and  fi- 
nancial leaders  indicated  that,  in  the  decade 
ahead,  the  country's  mood  regarding  risk 
would  have  a  significant  impact  on  their  in- 
vestment decisions. 
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"That  was  not  true  five  years  ago,"  noted 
Richard  Wilson,  a  professor  of  physics  at 
Harvard  University.  "Executives  have  ap- 
parently now  caught  up  with  the  notion 
that  the  public  wants  to  have  a  share  in  the 
decision  process." 

When  asked  to  choose  the  most  attractive 
investments  in  light  of  the  evolving  public 
opinion  on  risk  and  the  future  impact  of 
government  regulation,  corporate  executives 
and  financial  leaders  listed  computers,  pe- 
troleum, synthetic  fuels  and  electronics. 
Least  attractive  were  tobacco,  railroads, 
automotive,  steel  and  nuclear  energy.* 


RAMSEY  CLARK'S  TRIP  TO  IRAN 
AN  IRRESPONSIBLE  ACT 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
tN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  APPLEGATE.  Mr.  Speaker,  for 
close  to  8  months  now,  50  of  our  citi- 
zens have  been  held  hostage  in  Iran. 
Recently,  a  new  development  has  oc- 
curred, that  being  former  U.S.  Attor- 
ney General  Ramsey  Clark's  trip  to 
Iran.  This  event  compels  me  to  speak 
out  to  my  colleagues. 

Mr.  Clark,  through  his  self-appoint- 
ed American  Crimes  Conference,  has 
indicted,  tried,  and  convicted  the 
United  States  for  their  lawless  acts  in 
the  aborted  rescue  attempt  last  April 
of  the  50  American  hostages  in  Iran. 
He  has  acted  in  an  anti-American  way 
to  discredit  this  Nation  and  has  under- 
mined American  credibility  and 
strength  in  world  leadership.  His  ac- 
tions are  demeaning  to  the  American 
people. 

I  believe  this  totally  irresponsible 
act  on  Mr.  Clark's  part  should  be  im- 
mediately condemned  by  the  Presi- 
dent, the  Congress,  and  the  American 
people.  No  matter  how  noble  Mr. 
Clark's  purported  intentions  are,  his 
mission  can  only  serve  to  damage  long- 
term  American  interests.  The  present 
Iranian  crisis  is  a  very  tense,  complex 
situation.  Such  an  attention-seeking 
event  by  the  former  Attorney  General 
can  only  serve  to  prolong  and  aggra- 
vate the  crisis  in  two  ways. 

First,  the  central  and  only  issue  in 
the  Iranian  crisis  is  the  illegal  and  im- 
moral kidnaping  of  American  citi- 
zens, an  act  that  clearly  violates  inter- 
national law,  and  may  I  point  out,  in 
the  name  of  which  the  militants  say 
they  are  acting.  Islamic  law.  Any 
grievances  that  the  Iranian  Govern- 
ment has  against  our  country  may 
only  be  considered  after  the  hostages 
are  unconditionally  released.  Mr. 
Clark's  trip  serves  to  divert  attention 
from  this  most  important  and  vital 
concern. 

Second,  our  Government  must  have 
a  firm,  unified  plan  for  dealing  with 
this  international  crisis.  Further,  it  is 
illegal  for  self-appointed  negotiators 
to  negotiate  as  representatives  of  the 
United  States  with  foreign  officials. 
The  Logan  Act,  designed  specifically 
to  halt  such  unwarranted  activity,  pro- 
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vides  for  a  maximum  penalty  of  $5,000 
and/or  3  years  in  prison.  In  the  days 
to  come,  Mr.  Clark  must  answer  for 
his  reprehensible  action. 

Mr.  Speaker,  during  this  troubled 
period,  let  us  and  our  countrymen 
stand  together  in  our  hope  that  the 
crisis  will  end  and  that  our  fellow  citi- 
zens may  safely  return  home.* 


WILL  THE  PENTAGON  KILL  THE 
GOLDEN  GOOSE? 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA  "  ^^■ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9,  1980 

•  Mr.  STARK.  Mr.  Speaker,  how 
much  military  spending  can  the 
United  States  afford?  We,  of  course, 
must  spend  enough  to  provide  for  the 
national  defense.  But  we  can  no  longer 
afford  to  define  the  national  defense 
so  broadly  that  every  Pentagon  re- 
quest and  wish  is  satisfied. 

We  must  ask  the  tough  questions. 

Expenditures  must  be  justified  by 
necessity,  not  because  they  would  buy 
items  it  would  be  nice  to  have.  Not  all 
close  calls  can  be  resolved  in  favor  of 
more  military  spending. 

As  James  J.  Treires  points  out  in  his 
June  5  Christian  Science  Monitor 
essay,  "Will  the  Pentagon  Kill  the 
Golden  Goose,"  military  potential  de- 
pends on  the  national  economy,  and  it 
is  clear  that  the  U.S.  economy  is  in 
trouble.  Loading  more  military  spend- 
ing on  an  already  strained  economy 
will  not  yield  a  stronger  nation,  better 
prepared  to  defend  its  international 
interests. 

I  agree  with  Treires  that  a  military 
spending  increase  big  enough  to  satis- 
fy congressional  hawks  may  kill  our 
golden  goose— the  American  economy. 

The  article  follows: 

Will  the  Pentagon  Kill  the  Golden 
Goose? 

The  United  States  is  the  world's  wealthi- 
est nation,  with  a  gross  national  product 
(GNP)  nearing  $2.5  trillion.  President 
Carter's  military  budget  calls  for  1981  out- 
lays of  $150.5  billion,  and  Congress  wants  a 
further  increase. 

The  Pentagon's  main  argiiment  in  support 
of  this  huge  budget  request  is  the  relation- 
ship between  these  numbers.  Even  at  $157 
billion,  the  military  budget  would  amount 
to  only  6.3  percent  of  the  GNP.  Ergo,  the 
Pentagon  concludes,  we  can  easily  afford  it. 
Time  magazine,  using  slightly  outdated  fig- 
ures, tells  us  that  "social  spending  is  now 
the  largest  item  in  the  national  budget, 
amounting  to  $423.8  billion  this  year  as 
compared  with  $145.1  billion  for  defense. " 

These  are  comforting  ideas.  We  are  evi- 
dently a  fat,  prosperous,  pleasure-seeking 
society  that  needs  only  to  cut  back  on  a  few 
luxuries— like  the  lavish  "social  spending" 
cited  by  Time— in  order  to  pay  for  a  big  ex- 
pansion in  our  military  power. 

Would  that  it  were  so.  While  the  numbers 
cited  above  have  some  basis  in  fact,  a  care- 
ful look  at  the  United  States  economy  as  it 
is  currently  functioning  tells  a  much  differ- 
ent story. 
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Beneath  the  shining  surface  of  the  GNP 
figures  lies  an  ugly  reality:  The  US  economy 
is  in  shambles.  The  basic  industries  which 
once  catapulted  America  into  the  number 
one  economic  postion  are  losing  ground  rap- 
idly to  foreign  competitors.  While  our  gov- 
ernment bemoans  our  dependence  on  im- 
ported oil,  a  resource  whose  supply  is  limit- 
ed by  nature,  its  economic  policies  have 
made  us  "dependent"  on  imported  auto- 
mobiles, television  sets,  shoes,  hi-fis,  steel, 
and  clothing,  all  of  which  we  once  supplied 
for  ourselves.  Although  some  profits  have 
accrued  to  US  corporations  operating 
abroad,  the  losses  in  jobs  and  income  from 
America's  industrial  decline  have  been 
enormous.  The  February  foreign  trade  defi- 
cit of  $5.6  billion  was  the  worst  in  our  histo- 
ry. 

The  theory  that  the  US  private  sector  is 
vigorous  and  successful  without  government 
assistance  or  coordination  is  rapidly  being 
destroyed  by  a  fact:  Those  capitalist  democ- 
racies that  give  top  priority  to  their  civilian 
manufacturing  industries  are  crowding 
American  products  out  of  world  markets. 

America  is  a  nation  in  serious  economic 
difficulty,  barely  able  to  support  its  current 
defense  expenditures,  and  in  real  danger  of 
collapse  if  that  burden  is  substantially  in- 
creased. 

The  measure  of  a  nation's  potential  mili- 
tary strength  is  the  size  of  its  economic  sur- 
plus. What  we  don't  need  to  live  on  is  what 
we  can  spend  for  defense.  Before  any  re- 
sources can  be  used  for  national  defense, 
the  economy  must  provide  the  necessities  of 
life  for  all  its  people.  Before  they  can  fire  a 
rifle,  sail  a  ship,  or  fly  a  plane,  the  men  and 
women  in  the  armed  forces  must  have  food, 
shelter,  clothing,  and  the  other  amenities  of 
modern  life. 

It  is  the  crucial  relationship  between  civil- 
ian economic  base  and  military  expendi- 
tures that  is  now  being  threatened  by  the 
hawks  in  Congress.  Ignoring  direct  evidence 
of  serious  economic  crisis  all  around  them, 
they  focus  on  the  abstraction  called  GNP  as 
proof  that  a  bigger  military  budget  is  easily 
affordable. 

Many  people  are  unaware  of  the  fact  that 
military  spending  is  automatically  counted 
as  GNP:  the  more  we  spend  on  the  Penta- 
gon, the  bigger  our  GNP.  Obviously  we  can't 
improve  our  personal  economic  circum- 
stances by  spending  more  for  defense,  but 
we  can  increase  the  GNP. 

As  for  the  mythical  growth  of  "social 
spending,"  most  of  it  is  in  federal  programs 
that  pay  for  themselves  through  special 
contributions— social  security,  medicare,  un- 
employment compensation.  They  don't 
come  out  of  our  income  taxes  and  they 
don't  compete  for  defense  dollars. 

The  raw  political  power  of  the  military  in- 
dustry lobby  in  Washington  is  awesome. 
Presidential  candidates  are  afraid  of  being 
labeled  "soft  on  defense,"  a  code  phrase  for 
unwillingness  to  give  the  Pentagon  more 
money.  Jimmy  Carter— the  candidate  who 
called  for  a  $5  billion  to  $7  billion  cut  in 
military  spending— has  increased  real  mili- 
tary spending  in  every  one  of  his  three 
years  in  office,  and  now  seeks  the  biggest 
boost  of  all  for  1981. 

Prom  Worid  War  II  through  the  early  six- 
ties, the  US  economy  was  indeed  a  golden 
goose,  bringing  rapid  improvement  in  the 
standard  of  living  and  the  military  power  re- 
quired to  fight  in  Korea  and  Vietnam.  By 
the  late  sixties,  however,  it  became  appar- 
ent that  our  ambitions  were  outrunning  our 
resources. 

In  the  new  era  of  limits,  there  is  no  free 
ride  for  the  defense  esUblishment.  Any  in- 
crease in  the  Pentagon  budget  will  bring  a 
proportional  decrease  in  the  general  wel- 
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fare,  as  the  beneficiaries  of  federal  social 
programs  are  already  learning.  An  increase 
big  enough  to  satisfy  Congress's  hawks 
could  kill  the  golden  goose.* 
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tricts  around  the  country.  I  commend 
them  to  my  colleagues.* 


WILLIAM  C.  PRATTELLA  CHOSEN 
TOP  SCHOOL  EXECUTIVE 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  Wil- 
liam C.  Prattella  of  Mount  Vernon, 
N.Y.,  has  been  selected  as  one  of 
North  America's  100  top  school  execu- 
tives by  the  Executive  Educator,  the 
magazine  for  elementary  and  second- 
ary school  administrators. 

On  June  12,  Dr.  Prattella  will  be 
honored  by  his  friends  and  colleagues 
for  this  well-deserved  tribute.  I  am 
pleased  to  share  with  my  colleagues  at 
this  time  a  brief  recognition  of  Dr. 
Prattella's  numerous  accomplish- 
ments. 

A  native  of  Mount  Vernon,  Dr.  Prat- 
tella has  spent  19  years  in  the  city 
school  system.  In  1972,  he  was  ap- 
pointed superintendent  of  the  Mount 
Vernon  school  system  which  has  an 
enrollment  of  approximately  10,000 
students.  At  age  32,  Dr.  Prattella  was 
the  youngest  individual  in  New  York 
State  to  hold  this  important  position. 

During  his  tenure  as  superintendent. 
Dr.  Prattella  has  reduced  the  percent- 
age of  students  performing  at  below- 
minimum  competency  on  State  tests 
from  36  percent  in  1972  to  7  percent  in 
1978.  His  innovative  methods  include: 
teaching  reading  by  the  phonics 
method,  using  television  scripts  as 
teaching  aids,  starting  programs  for 
early  identification  and  treatment  of 
learning  disabilities,  and  teaching  Chi- 
sanbop— the  Korean  finger-calculation 
technique— to  first  and  second  graders. 
Dr.  Prattella  also  helped  start  the  first 
magnet  school  for  elementary  stu- 
dents in  New  York  State.  This  school, 
which  I  have  visited  many  times,  has 
become  a  model  for  school  districts 
across  the  coimtry. 

In  addition,  to  his  responsibilities  as 
superintendent.  Dr.  Prattella  teaches 
two  graduate  school  courses  at  Ford- 
ham  University  and  serves  as  chair- 
man of  the  scholarship  committee  of 
the  Italian  Civic  Association.  In  recent 
years,  Dr.  Prattella  has  been  honored 
for  his  distinguished  service  and  lead- 
ership by  many  groups  including  the 
Mount  Vernon  Parent  Teacher  Associ- 
ation, the  Mount  Vernon  City  Council, 
and  the  Italian  Civil  Association.  Dr. 
Prattella  lives  in  Mount  Vernon  with 
his  wife  and  four  children. 

I  am  pleased  to  join  the  Executive 
Educator  and  his  many  friends  in  hon- 
oring Dr.  William  Prattella  for  his 
many  achievements.  His  accomplish- 
ments are  worthy  of  national  atten- 
tion and  many  of  his  innovations 
could  well  be  emulated  by  school  dis- 


ISRAEL'S  WEST  BANK  SETTLE- 
MENTS ARE  AN  OBSTACLE  TO 
THE  PLO-NOT  TO  PEACE 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  June  9.  1980 
•  Mr.  LENT.  Mr.  Speaker,  there  is  an 
unfortimate  and  still-growing  misun- 
derstanding in  this  country  concerning 
Israel's  position  on  the  West  Bank  set- 
tlements question.  President  Carter's 
egregious  blimder  in  permitting  the 
United  States  to  cast  a  U.N.  Security 
Council  vote  against  Israel's  settle- 
ment policy  has  contributed  greatly  to 
that  misunderstanding.  Tragically, 
subsequent  explanations  of  that  vote 
by  Mr.  Carter  and  his  foreign  policy 
advisers  have  further  confused  the 
issue,  rather  than  clarifying  it.  Israel 
and  the  government  of  Prime  Minister 
Begin  have  come  under  unjustified 
attack  in  America  for  obstructing  the 
progress  of  peace  agreements  in  the 
Middle  E^ast  because  of  the  settle- 
ments issue. 

It  is  absolutely  vital  that  Americans 
have  a  thorough  understanding  of  this 
important  question.  With  that 
thought  in  mind.  I  direct  the  attention 
of  my  colleagues  to  a  most  perceptive 
examination  of  the  entire  issue  con- 
tained in  an  article  recently  published 
by  the  Wall  Street  Journal.  The  arti- 
cle was  written  by  Mr.  Theodore  R. 
Mann,  chairman  of  the  Conference  of 
Presidents  of  Major  American  Jewish 
Organizations.  I  congratulate  Mr. 
Mann  on  his  learned  discussion  of  this 
important  matter,  which  places  the 
settlements  question  in  its  proper  his- 
torical context.  I  ask  that  the  article 
be  reprinted  in  its  entirety  in  the 
Record  because  I  believe  it  contributes 
significantly  to  a  better  understanding 
of  Israel's  position  on  the  settlements 
question. 

The  article  follows: 

Israeli  Settlements  Are  Not  an  Obstacle 

TO  Mideast  Peace 

(By  Theodore  R.  Mann) 

Are  Israel's  settlements  on  the  West  Bank 
really  an  obstacle  to  peace? 

President  Sadat  of  Egypt  has  condemned 
them  as  "unfounded,  ill-conceived  and  il- 
legal." President  Carter  says  the  settle- 
ments are  harmful  to  the  continuing  negoti- 
ations on  the  future  of  the  disputed  areas. 
The  New  York  Times  editorializes  that  the 
spirit  of  Camp  E>avid  is  threatened  by  Prime 
Minister  Begins  settlement  policy.  But  the 
history  of  the  area  repudiates  this  view.  The 
obstacle  to  Arab/Israel  peace  is  the  same  as 
it  has  been  since  1948— Arab  refusal  (except 
now  for  Egypt)  to  accept  Israel's  rightful 
place  in  the  Middle  East. 

In  1948,  when  Israel  declared  its  sUte- 
hood,  five  Arab  armies  invaded  the  fledgling 
nation  to  destroy  it.  When  the  fighting 
stopped.  King  Hussein  was  in  possession  of 
the  West  Bank  territories  and  East  Jerusa 
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lem.  which  his  troops  had  captured  during 
the  fighting.  He  promptly  annexed  the  ter- 
ritories and  changed  the  name  of  his  coun- 
try from  Transjordan  to  Jordan. 

In  June  1967  Jordan  used  the  West  Bank 
and  East  Jerusalem  as  jumping  off  points 
from  which  to  Invade  Israel  again,  in  what 
turned  out  to  be  the  Six  Day  War.  When 
that  fighting  stopped,  it  was  Israel  that 
held  the  West  Banlc  and  East  Jerusalem. 

Driven  back  to  its  original  borders  on  the 
eastern  shore  of  the  Jordan  River,  King 
Hussein's  regime  refused  to  negotiate  peace 
with  Israel.  The  Jewish  sUte  thereupon 
t>egan  placing  settlements  in  strategic  loca- 
tions in  the  West  Bank  to  stand  guard 
against  renewed  attack,  whether  from  Jor- 
danian troops  or  PLO  terrorists. 

Today  the  Carter  administration  and 
Israel  agree  that  there  should  be  no  new 
Palestinian  state  between  Israel  and  the  one 
that  already  exists— Jordan.  (Most  Jordani- 
an citizens  are  Palestinians;  most  Palestin- 
ians are  citizens  of  Jordan.)  How  to  prevent 
a  nascent  Palestinian  state  from  coming 
into  being  is  what  divides  Washington  and 
Jerusalem. 

On  the  settlements,  Menachem  Begin  con- 
tends that  (1)  Jews  have  every  right  to 
settle  in  Judea  and  Samaria,  traditionally 
Jewish  areas  that  were  part  of  the  original 
Palestine  mandate:  (2)  if  Arabs  can  live  as  a 
minority  in  Israel.  Jews  can  live  as  a  minor- 
ity in  the  West  Bank:  and  (3)  in  any  case 
the  settlements  are  essential  for  Israel's  se- 
curity. 

Whether  or  not  one  accepts  all  of  Mr. 
Begins  arguments,  it  turns  history  on  its 
head  to  hold  that  the  settlements  are  an  ob- 
stacle to  peace.  When  previous  Israeli  gov- 
ernments pursued  a  far  more  circumscribed 
settlement  policy.  Jordan  and  other  Arab 
states  refused  to  talk  peace.  They  refused  to 
talk  peace  from  1949  to  1967.  when  Jordan 
occupied  both  the  West  Bank  and  East  Je- 
rusalem—areas which  the  Arabs  now  insist 
Israel  return  as  a  precondition  for  joining 
the  negotiations.  And  they  refuse  to  talk 
peace  now. 

It  is  Arab  refusal  to  accept  Israel  as  a  per- 
manent part  of  the  Middle  East— not  the 
settlements— that  is  and  always  has  been 
the  only  obstacle  to  peace.  It  is  Arab  unwill- 
ingness to  accept  Israel's  legitimacy— not 
the  "Palestinian  issue"— that  is  the  heart  of 
the  problem  in  the  Middle  E^st. 

In  November  1977  President  Sadat  made 
his  momentous  decision  to  fly  to  Jerusalem 
and  the  stalemate  was  broken.  But  no  other 
state  in  the  region  has  followed  Sadat's  ini- 
tiative, and  Israel  is  not  so  suicidal  as  to 
withdraw  from  territories  that  separate  her 
from  her  avowed  enemies  in  the  absence  of 
peace. 

At  Camp  David  the  parties  approached 
this  aspect  of  the  problem  by  inaugurating 
a  process  to  encourage  fundamental  attitu- 
dinal  changes— Arab  hatred,  Jewish  fears— 
among  the  peoples  living  in  the  area.  This 
process  called  for  giving  the  Palestinian 
Arabs  and  the  Israelis  on  the  West  Bank 
five  years  of  experience  in  living  together 
luider  an  automony  agreement  in  which  the 
powers  smd  responsibilities  of  an  Adminis- 
trative Council  or  self-government  authori- 
ty would  be  defined  by  mutual  agreement.  A 
goal  of  May  26.  1980  was  set  to  achieve  that 
limited  agreement. 

All  questions  of  permanent  borders  and 
sovereignty  were  explicitly  deferred,  in  the 
hope  that  autonomy  for  the  Palestinians 
and  the  evolution  of  normal  relations  be- 
tween Egypt  and  Israel  would  lead  other 
Middle  Eastern  states  to  conclude  that 
peace  with  Israel  was  no  longer  unthink- 
able. Only  then  could  a  comprehensive 
peace  be  negotiated. 
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The  purpose  of  the  autonomy  talks,  then, 
is  not  to  create  a  Palestinian  state  or  to 
bring  about  ultimate  annexation  of  the  ter- 
ritory, either  by  Jordan  or  by  Israel,  but  to 
give  Israelis  and  Palestinians  the  opportuni- 
ty to  overcome  the  psychological  barriers 
that  have  separated  them  for  more  than  a 
generation.  Toward  that  end  the  Palestin- 
ians will,  under  autonomy,  enjoy  more  con- 
trol over  their  daily  lives  than  they  have 
ever  had  under  any  ruler.  It  is  understood 
that  Jordan  and  other  Arab  states  are  not 
now  ready  to  make  peace  with  Israel;  but  it 
is  hoped  that  a  successful  autonomy  experi- 
ence will  enhance  the  likelihood  that  they 
wiU  want  to  later. 

It  is  a  noble  goal;  some  might  call  it  quix- 
otic. And  it  might  yet  work,  given  enough 
time.  But  if  attention  is  focused  on  Israel's 
settlement  policy  rather  than  on  the  respec- 
tive rights  and  responsibilities  of  the  Pales- 
tinians and  the  Israelis  in  the  West  Bank 
during  the  next  five  years.  I  fear  there  will 
be  no  progress  toward  the  goal  of  achieving 
a  plan  for  self-rule  that  all  the  parties  can 
agree  on. 

Thus  far,  both  Israel  and  Egypt  have  scru- 
pulously fulfilled  their  responsibilities 
under  the  Camp  David  accords  and  the 
peace  treaty  they  signed  on  the  White 
House  lawn.  It  would  be  a  great  pity  if  prog- 
ress that  has  been  made  to  date  should  be 
jeopardized  by  unnecessary  emphasis  on 
what  is  essentially  a  side  issue.  Israel's  set- 
tlements are  an  obstacle  to  the  PLO— not  to 
peace.* 
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THE  FUTURE  OF  THE  NAVY 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  by  Row- 
land Elvans  and  Robert  Novak  that  ap- 
peared on  May  21  in  the  Washington 
Post.  The  article  provides  a  critical 
analysis  of  the  Pre.sident's  real  posi- 
tion on  the  U.S.  Navy. 
The  article  follows: 

Sinking  thb  Navy 

Less  than  four  months  after  his  stirring 
call  to  arms  in  the  Jan.  23  State  of  the 
Union  address.  President  Carter  completed 
his  molting  as  a  bom-again  hawk  by  quietly 
insisting  that  Congress  abandon  efforts  to 
save  the  Navy. 

On  May  15.  the  president  wrote  Chairman 
John  Stennis  to  urge  that  his  Senate  Armed 
Services  Committee  remove  from  the  de- 
fense authorization  bill  $6.2  billion  in  hard- 
ware added  by  the  House  Armed  Services 
Committee.  Specifically.  Carter's  unpub- 
lished letter  said  no  to  $3.1  billion  in  naval 
and  air  items,  no  to  taking  capital  ships  out 
of  mothballs,  no  to  stepping  up  P18  aircraft 
production,  no  to  extra  submarines  and  frig- 
ates and,  of  course,  no  to  resurrecting  the 
Bl  bomber. 

Nowhere  in  the  terse  letter  is  there  a  hint 
of  world  crisis  set  off  by  the  Kremlin's  Af- 
ghanistan adventure.  Instead,  the  president 
made  clear  that  the  plight  of  the  hard- 
pressed  Navy  should  never  obstruct  the  chi- 
merical "balanced  budget."  While  one 
Jimmy  Carter  speaks  loudly  to  the  Soviet 
Union  by  boycotting  the  Olympics,  the 
other  Jimmy  Carter  carries  a  small  stick;  it 
takes  no  genius  In  Moscow  or  NATO  cap- 


itals to  understand  which  is  the  real  Jimmy 
Carter. 

What  is  surprising  is  not  the  substance 
but  the  style.  It  is  unusual  enough  for  a 
president  personally  to  set  out  such  detailed 
military  hardware  desires  ("like  assigning 
tennis  courts,"  one  sarcastic  defense  con- 
tractor told  us).  Beyond  that.  Carter  has 
dropped  ail  deception,  making  clear  it  is  not 
Congress  that  blocks  a  defense  buildup. 

The  most  predictable  of  Carter's  requests 
is  to  remove  $600  million  for  development  of 
the  proposed  Bl  bomber  as  a  cruise-missile 
launcher.  The  president  understandably  op- 
poses resurrecting  the  Bl  on  the  shoulders 
of  the  cruise  missile,  but  the  modified  B52 
he  proposes  is  a  debatable,  even  risky  alter- 
native. In  his  letter.  Carter  urges  Congress 
to  wait  for  "full  determination  of  the  timing 
and  specific  form  of  an  appropriate  BS2 
follow-on." 

That  sets  the  tone  for  the  rest  of  the 
letter.  Although  Carter  ignores  it,  the  hard- 
pressed  Navy  wants  the  red-penciled  items 
as  a  quick  fix  for  its  desperate  condition  fol- 
lowing years  of  inattention.  In  response,  the 
president  is  calling  for  long-lead  help  in  the 
by-and-by. 

Thus,  Carter  wants  to  delete  $560  million 
to  reactivate  two  mothballed  warships,  the 
aircraft  carrier  Oriskany  and  the  battleship 
New  Jersey— both  pleaded  for  by  AJm. 
Thomas  B.  Hayward,  chief  of  naval  oper- 
ations. With  two  carrier  battle  grouiss  on 
station  in  the  Indian  Ocean  since  the  Ira- 
nian-Afghan crises  began,  additional  ships 
are  needed  quickly. 

The  president  calls  it  "inefficient  to  apply 
hundreds  of  millions  of  dollars  to  resurrect 
1940s  technologies  for  only  a  few  years  of 
stretched  operation."  Actually,  the  Orit- 
kany  was  not  commissioned  until  1950  (and 
deactivated  in  1976);  the  New  Jersey,  moth- 
balled  most  recently  in  1979,  is  suitable  for 
cruise  missiles. 

"Because  they  require  thousands  of  new 
crew  members."  Carter  wrote,  "both  these 
ships  would  aggravate  current  Navy  ship- 
manning  problems."  Thus,  the  president 
has  adopted  a  reverse  beer-and-pretzels  ar- 
gument as  rationale  for  the  undersized 
Navy.  The  small  size  of  the  fleet  justifies 
the  low  manpower  level;  but  the  manpower 
level  limits  the  size  of  the  fleet. 

Carter  similarly  rejects  modest  increases 
in  new  shipbuilding,  modest  indeed  when 
compared  with  the  Soviet  program.  He  re- 
jects $495  million  for  increasing  the  four 
new  guided-missile  frigates  to  six.  consid- 
ered a  bare  minimum  by  the  Navy  for  anti- 
aircraft protection.  He  also  rejects  $907  mil- 
lion for  two  badly  needed  688-class  nuclear 
submarines  asking  the  Navy  Instead  to 
await  a  new  class  of  submarine  "we  plan  to 
design." 

Finally,  Carter  comes  down  against  yet 
another  Navy  priority:  expanding  P-18  air- 
craft production  from  48  to  72  at  a  cost  of 
$492  million  but  at  a  saving  of  $4  million  a 
plane.  "An  Increase  beyond  48  would  likely 
be  done  at  the  expense  of  funds  needed  to 
operate  and  maintain  existing  Navy  air- 
craft." Carter  argued. 

That  buttresses  the  letter's  overriding 
theme:  a  defense  appropriations  bill  'con- 
sistent with  a  balanced  budget"  csinnot  con- 
tain these  new  planes  and  ships  without 
"severe  reductions"  in  o[>erations,  mainte- 
nance and  personnel  funds  that  "could  swl- 
versely  affect  today's  military  readiness." 

But  the  same  president  has  been  vigorous- 
ly fighting  amendments  to  the  budget  reso- 
lution that  would  increase  money  for  oper- 
ation, maintenance  and  personnel  by  taking 
it  from  social  welfare  spending.  Further- 
more, any  chance  for  a  balanced  budget 
went  down  the  drain  with  the  onset  of  re- 


June  9,  1980 

cession.  President  Carter,  therefore,  actual- 
ly is  calling  for  no  change  in  the  domestic 
priority  amidst  deficit  spending.  Afghani- 
stan or  not,  that  is  just  the  same  old 
policy.* 


A  NATIONAL  EFFORT  TO 
COMBAT  DIABETES 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
prevalence  of  diabetes  is  increasing 
each  year  at  the  alarming  rate  of  6 
percent.  A  child  born  today  faces  a  1 
in  5  chance  of  contracting  diabetes  in 
his  lifetime. 

The  social  costs  of  diabetes  multiply 
with  each  passing  year  of  underfunded 
research.  The  impact  of  budgetary 
cuts  in  diabetes  research  are  well 
stated  by  Richard  Aszling,  chairman 
of  the  board  of  directors  of  the  Juve- 
nile Diabetes  Foundation.  I  submit  for 
my  colleagues'  attention  Mr.  Aszling's 
comments  on  this  issue,  which  ap- 
peared in  the  May  31,  1980.  National 
Journal  magazine: 

A  National  Health  Problem  Demands  a 
National  Effort 

"Not  since  the  discovery  of  insulin  over  a 
half  century  ago  has  the  outlook  for  clinical 
advances  in  the  treatment  and  ultimate  pre- 
vention and  cure  of  diabetes  been  as  promis- 
ing as  today. "  —David  Kipnis,  M.D..  Chair- 
man. National  Diabetes  Advisory  Board, 
April  1980. 

This  promise  may  not  be  fulfilled  because 
of  the  prevailing  attitude  on  Capitol  Hill 
and  at  the  White  House  that  virtually  all 
sections  of  the  federal  budget  must  be  cut— 
at  any  cost 

The  message  which  this  reduction  in  fund- 
ing transmits  to  the  medical  research  com- 
munity, to  the  diabetic,  to  millions  of  heart 
and  cancer  patients,  to  the  blind— to  all 
Americans,  as  potential  beneficiaries  of 
health  research— is  a  discouraging  one.  Fed- 
eral research  and  training  budget  cuts  could 
retard  the  progress  that  has  been  made  in 
combatting  major  national  health  problems, 
and  sap  the  health  and  burden  the  economy 
of  the  nation  in  the  years  to  come. 

The  Juvenile  Diabetes  Foundation,  a  vol- 
untary health  organization  with  123  chap- 
ters throughout  the  nation,  is  dedicated  to 
supporting  research  to  prevent  devastating 
complications  of  diabetes,  and  ultimately  to 
find  a  cure  for  this  dread  disease.  Toward 
this  end,  the  foundation  has  provided  over 
$7  million  in  the  last  six  years  in  projects 
and  fellowship  support  to  investigators  con- 
ducting meritorious  diabetes  research. 

PRIVATE  SECTOR  GOVERNMENT  PARTNERSHIP 

It  was  recognized  a  decade  ago  that,  by 
themselves,  private  sector  contributions  to 
diabetes  research  would  never  be  sufficient 
to  eradicate  diabetes  and  its  countless  com- 
plications. Accordingly,  the  diabetic  commu- 
nity entered  into  a  partnership  with  the 
federal  government. 

In  1975.  Congress  created  the  National 
Commission  of  Diabetes  and  charged  it  with 
the  responsibility  of  developing  a  Long 
Range  Plan  to  Combat  Diabetes.  As  one  of 
Its  primary  recommendations,  the  commis- 
sion urged  Congress  to  increase  its  substan- 
tial funding  of  agencies  which  support  re- 
search, education,  training  and  control  pro- 
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grams  in  diabetes— the  National  Institutes 
of  Health,  the  Center  for  Disease  Control, 
the  Indian  Health  Service,  the  Veterans  Ad- 
ministration, etc. 

INVESTMENT  IN  HEALTH  AND  ECONOMY 

In  its  wisdom.  Congress  thereby  made  an 
investment  in  the  health  of  10  million 
American  diabetics  as  well  as  in  the  national 
economy: 

Diabetes  research  funding  in  10  of  the  Na- 
tional Institutes  of  Health  has  increased 
substantially  in  the  past  decade. 

The  National  Diabetes  Advisory  Board, 
which  serves  as  the  agency  for  national 
focus  on  diat>etes  activities  throughout  the 
federal  government,  has  been  In  operation 
for  three  years. 

There  are  eight  Diabetes  Research  and 
Training  Centers  In  existence,  conducting 
diabetes  research,  training  physicians  and 
allied  health  personnel  and  educating  the 
public  regarding  diabetes. 

The  Indian  Health  Service  is  implement- 
ing five  model  diabetes  care  projects  on 
Indian  reservations  (diabetes  has  a  preva- 
lence rate  of  up  to  60  per  cent  among  some 
Indian  tribes). 

Major  research  programs  of  the  National 
Institute  of  Child  Health  and  Human  Devel- 
opment have  been  initiated  in  four  states  to 
investigate  the  problems  of  diabetic  preg- 
nancies and  the  infant  of  the  diabetic 
mother. 

Diabetes  Control  Projects  sponsored  by 
the  Center  for  Disease  Control  in  20  states 
are  providing  valuable  mortality  and  mor- 
bidity data  regarding  diabetes  and  are  en- 
hancing the  education  of  diabetics  and 
health  care  professionals. 

RESEARCH  PAYS  OFT 

The  federal  government's  diabetes  re- 
search investment  is  partially  responsible 
for  five  major  research  advances  during  the 
past  18  months  alone.  Utilizing  NIH  grant 
funds,  researchers  and  scientists  have: 

— fctablished  a  causal  link  between  a  spe- 
cific virus  and  juvenile  diabetes,  a  develop- 
ment which  holds  out  hope  of  a  vaccine  at 
some  future  time. 

—Developed  a  miniature,  battery-powered 
pump,  worn  externally,  which  feeds  a  con- 
tinuous supply  of  insulin  to  the  diabetic. 

—Accomplished  bacterial  production  of 
human  Insulin  using  recombinant  DNA 
technology. 

—Located  possible  genetic  markers  for  dia- 
betes which  may  make  it  possible  to  identify 
some  high-risk  candidates  before  they  devel- 
op the  disease. 

—Transplanted  insulin-producing  pancre- 
atic cells  in  laboratory  animals. 

The  momentum  for  further  notable  ad- 
vances is  clearly  with  us.  But  current  politi- 
cal Imperatives,  it  would  seem,  are  working 
just  as  clearly  against  us. 

The  proposed  federal  1981  budget  would 
provide  for  the  funding  of  only  20-30  per 
cent  of  approved  research  grant  applica- 
tions, compared  with  a  funding  rate  of  as 
high  as  60  per  cent  five  years  ago. 

RESEARCH  MANPOWER 

Advances  in  diabetes  research  will  be 
highly  dependent  upon  an  Influx  of  new  re- 
search scientists,  and  yet  the  Administra- 
tion's proposed  budget  would  provide  for 
the  funding  of  no  new  research  manpower 
tralneeships. 

OpFKJrtunlties  for  advances  in  diabetes  are 
appearing  at  a  time  when  the  number  of 
highly  qualified  Investigators,  particularly 
in  clinical  medicine,  is  rapidly  declining.  As 
the  National  Diabetes  Advisory  Board  states 
In  Its  third  annual  report,  the  clinical  Inves- 
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tlgator  is  approaching  the  status  of  an  en- 
dangered sp>ecies. 

The  number  of  physician  scientists  in  all 
fields  of  research  who  spend  more  than  50 
per  cent  of  their  total  effort  on  research  de- 
creased from  30,000  in  1966  to  15.000  in 
1976.  The  number  of  physicians  being 
trained  in  NIH-sponsored  research  training 
programs  in  all  fields  declined  from  4.600  in 
1971  to  1.800  In  1977. 

The  Juvenile  Diabetes  Foundation  will 
continue  to  raise  funds  to  support  research 
through  research  grants  and  post-doctoral 
fellowships.  The  foundation's  Career  Devel- 
opment .\wards  will  enable  young  scientists 
to  maintain  their  commitment  to  research 
during  early  academic  appointments.  JDF 
will  continue  to  convene  scientific  work- 
shops at  which  leaders  of  research  and  prac- 
ticing physicians  share  their  knowledge  and 
discoveries  with  their  colleagues,  stimulate 
and  inspire  each  other,  and  train  Junior  ob- 
servers in  the  current  sUtus  of  diabetes 
treatment  and  investigations. 

NATIONAL  EFFORT 

But  a  national  health  problem— and  let 
there  be  no  doubt  that  diabetes  is  just 
that— requires  a  national  effort.  In  the 
1970s,  the  Juvenile  Diabetes  Foundation 
helped  Congress  and  the  medical  communi- 
ty focus  on  the  need  to  expand  federal  fund- 
ing for  diabetes  research.  Today,  we  see 
that  huge  dividends  are  being  reaped  from 
this  modest  investment. 

We  must  do  all  we  can  to  assure  that  this 
progress  is  not  slowed  because  of  political 
rather  than  medical  considerations.  For  the 
alternative  to  further  successful  research- 
in  terms  of  human  suffering  and  premature 
death,  as  well  as  the  economics  of  lost 
wages,  productivity  and  welfare  payments- 
is  far  too  great  a  price  for  our  society  to 
pay. 

We  hope— and  so  do  10  million  diabetics— 
that  Congress  and  the  Administration  will 
not  let  up  on  these  efforts  for  even  a  short- 
term  savings.^ 


FRANKLIN  PIERCE  HUDDLE 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

m  Mr.  FUQUA.  Mr.  Speaker,  a  few 
days  ago  Dr.  Franklin  P.  Huddle,  who 
was— inadequately— titled  as  "senior 
specialist  in  science  and  technology" 
for  the  Library  of  Congress,  died  after 
a  lingering  illness. 

Prank  Huddle  was  much  more  than 
that. 

He  was  more  than  his  widely  diverse, 
highly  disciplined  experience  and  edu- 
cation could  instill  in  him.  He  was 
more  than  the  many  exacting  accom- 
plishments his  rigorous  professional- 
ism would  extract  from  him. 

His  was  a  prodigious  memory,  a 
mind  finely  turned  to  logic— harbored 
within  a  spirit  which  was  at  once  phil- 
osophic and  poetic.  He  was.  in  truth,  a 
unique  mixture  of  insatiable  curiosity, 
or  marked  productivity,  and  of  almost 
prophetic  perception.  Yet  with  all 
these  things  he  blended  conscientious- 
ness and  compassion,  traits  which  are 
not  concocted  but  which  bloom  only  in 
and  of  themselves,  to  a  degree  rarely 
encountered. 
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Those  who  knew  and  worked  with 
Franklin  Huddle  were  sometimes 
struck  with  the  notion  that  he  was  not 
unlike  that  other  Dr.  Franklin  of  the 
18th  century— an  intellectual  explorer, 
an  astute  observer,  a  tinkerer  after 
knowledge  and  truth,  and  in  his  spe- 
cial way  an  effective  spokesman  for 
both  humanity  and  rational  govern- 
ment. 

Mr.  Speaker,  a  listing  of  Prank  Hud- 
dle's contributions  to  our  Committee 
on  Science  and  Technology,  let  alone 
to  the  Congress,  would  cover  pages. 
Let  me  mention  just  three: 

Technical  Information  for  Congress,  a 
classic  study  of  how  and  why  science  fares 
in  the  political  arena,  revised  and  reprinted 
three  times  and  used  as  a  text  In  scores  of 
educational  institutions. 

Science  Policy:  A  Working  Glossary,  now 
in  its  fourth  edition  and  a  guide  widely  used 
in  the  formulation  of  policies  adopted  to  the 
careful  application  of  science  and  technol- 
ogy in  many  nations. 

A  Declaration  of  Policy  directed  to  the 
goals  and  uses  of  U.S.  science,  which  is  Title 
I  of  the  National  Science  Policy  and  Organi- 
zation Act  of  1976.  the  first  and  only  statu- 
tory statement  of  federal  science  and  engi- 
neering policy  in  American  law. 

We  can  but  guess  at  the  ultimate 
impact  of  such  works.  We  know  simply 
that  they  will  register  high  on  the 
Richter  scale  of  technolgical  and  polit- 
ical significance. 

Mr.  Speaker,  we  deeply  regret,  but 
do  not  mourn,  the  passing  of  Frank 
Huddle— because  he  himself  did  not 
want  memorials,  eulogies,  tears.  If 
anyone  espoused  the  philosophy  ex- 
pressed by  the  famous  line:  •  •  •  Let 
there  be  no  sadness  of  farewell  when  I 
depart  •  •  '.  It  was  Frank. 

So.  we  are  sorry.  But  mostly  we  are 
grateful  for  Frank  Huddle,  for  what 
he  was  and  did.  Very  grateful. 

Mr.  Speaker.  I  attach  a  brief  notice 
of  Dr.  Huddle's  career  as  it  appeared 
in  the  Washington  Star,  June  4,  1980: 
Frakklih  Pikhce  Huddle 

Franklin  P.  Huddle.  66.  a  senior  specialist 
in  science  and  technology  for  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress,  died  Friday  of  cancer  in  Fairfax 
Hospital.  He  lived  on  Nemeth  Court  in  Alex- 
andria. 

Mr.  Huddle  was  known  for  his  prolific  leg- 
islative analysis  and  writing  in  the  fields  of 
science  policy,  materials  policy  and  re- 
search. 

He  was  a  graduate  of  the  University  of  Ar- 
izona and  received  a  master's  degree  from 
Brown  University  in  Rhode  Island  in  1939. 
He  taught  English  at  Brown  during  World 
War  11  and  also  was  a  reporter  for  the 
Providence  Journal,  a  writer  for  Editorial 
Research  Reports  and  director  of  Brown 
University's  news  bureau. 

Mr.  Huddle  began  working  for  the  federal 
government  in  1947  at  the  Defense  Depart- 
ment, where  he  held  several  assignments, 
including  the  department's  materials  con- 
servation program  which  he  began  In  1949. 

In  1962,  he  participated  in  a  study  of  na- 
tional materials  policy  in  the  Executive 
Office  of  the  President. 

Also  in  the  early  1960s.  Mr.  Huddle  was  a 
senior  staff  engineer  and  senior  staff  scien- 
tist for  a  laboratory  of  the  Hughes  Aircraft 
Co.  in  California,  and  he  was  a  consultant 
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for  the  System  Development  Corp.  and  a 
lecturer  at  California  SUte  College  in  Pul- 
lerton. 

Mr.  Huddle  received  a  Ph.D.  in  govern- 
ment from  American  University  in  1965  and 
resumed  his  teaching  career  in  California  on 
the  American  presidency.  In  1967  he  became 
a  specialist  in  science  and  technology  in  the 
Legislative  Reference  Service's  science 
policy  research  division. 

Three  years  later  he  was  promoted  to  spe- 
cialist in  systems  and  goals  and  in  1973  was 
named  a  senior  specialist  in  science  and 
technology. 

Mr.  Huddle  participated  on  panels  of  the 
National  Research  Council,  the  American 
Society  for  Metals  and  the  American  Associ- 
ation for  the  Advancement  of  Science. 

Under  the  auspices  of  the  Congressional 
Research  Service,  Mr.  Huddle  was  directing 
a  study  of  the  Potomac  River  basin  which 
would  provide  information  to  help  guide 
future  legislation  affecting  the  basin. 

He  leaves  his  wife,  the  former  Claire 
Scott;  two  sons,  Franklin  P.  Jr.  and  David; 
three  daughters.  Eleanor,  Elizabeth  and 
Christine;  and  three  grandchildren.* 
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WAYNE  POMEROY 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  RHODES.  Mr.  Speaker,  last 
week  my  good  friend,  Wayne  Pomeroy. 
stepped  down  after  4  years  as  the 
mayor  of  Mesa,  Ariz.  In  a  time  when 
there  seems  to  be  so  much  concentra- 
tion on  the  negative  aspects  of  public 
service  and  elective  office,  Wayne's 
career  as  mayor  demonstrates  that  it 
is  possible  to  achieve,  and  derive,  a 
great  deal  that  is  positive  through 
public  office. 

A  recent  article  in  the  Arizona  Re- 
public summarizes  Wayne's  record  in 
office,  not  only  in  terms  of  specific  ac- 
complishments, but  also  in  terms  of 
the  sense  of  community  which  he 
worked  to  maintain  in  the  midst  of  the 
city's  tremendous  growth. 

I  commend  and  congratulate  Wayne 
Pomeroy  on  his  outstanding  record  of 
service  to  the  people  of  Mesa  and  wish 
him  every  good  luck  as  he  returns  to 
private  life.  I  now  insert  the  Arizona 
Republic  article  in  the  Record: 

Low  Salary  Job  Paid  off  in  "Extra 

Benefits"  for  Mesa  Mayor 

(By  Jack  West) 

Mesa.— In  monetary  terms,  Wayne  Pom- 

eroy's  tenure  as  mayor  of  Mesa  has  netted 

him  a  little  more  than  $2  per  hour. 

For  the  past  four  years.  Pomeroy  figures, 
he  has  put  in  about  60  hours  a  week  as 
mayor,  which  pays  $600  per  month. 

"It's  a  job  you  sure  don't  take  for  the 
money,  but  there  are  lots  of  things  that 
mean  as  much  as  money."  Pomeroy  said  last 
week  as  he  prepared  to  re-enter  "civilian" 
life. 

He  will  step  down  as  mayor  Monday  when 
Donald  Strauch,  elected  April  29.  takes  over 
the  city's  top  job. 

Joining  the  City  Council  at  that  time  wUl 
be  Murray  Woods  and  Dave  Guthrie,  replac- 
ing Cordon  Driggs  and  Elma  Mllano,  who 
ran  unsuccessfully. 


Of  his  term  in  of.'ice,  Pomeroy.  57,  per- 
haps is  most  proi'd  of  th'  fact  that  major 
city  improvements  were  paid  for  in  cash. 

"It's  a  pleasure  to  e  mayor  of  this  city 
because  of  the  attitudes  that  we  have  here," 
Pomeroy  said.  'It's  a  happy  city." 

"I  know  Don  (Strauch'  wl  1  qj  an  out- 
standing job.  He's  a  fine  person, "  Pomeroy 
said. 

'He  has  a  deep  interest  in  the  immunity 
and  he  will  go  about  his  job  in  his  manner, 
which  will  not  be  mine,  but  he  will  add  a 
tremendous  amount  to  the  city  in  his  own 
way  of  doing  things. 

'And  I  think  it  will  be  refreshing  for  tne 
city  to  see  somebody  else  and  read  about 
sometwdy  else." 

The  face  of  the  city  changed  during  Po- 
meroy's  administration,  with  the  addition  of 
buildings  for  several  major  city  depart- 
ments, plus  Centennial  Hall,  the  outdoor 
Amphitheater,  the  new  Senior  Center  and 
the  new  City  Council  chambers,  dedicated 
recently  in  Pomeroy's  name. 

Ground-breaking  ceremonies  are  sched- 
uled Friday  for  the  new  Mesa  Library,  the 
same  day  a  new  police,  fire  and  utility  build- 
ing will  be  opened  in  south  Mesa. 

The  number  of  fire  stations  and  parks 
doubled  during  Pomeroy's  administration, 
and  a  large  police  headquarters  was  added. 
"We've  more  than  doubled  Police  and  Fire 
Department  manpower  in  the  past  four 
years."  Pomeroy  said.  New  fire  services  in- 
clude a  paramedic  program  and  community- 
service  trucks. 

"We've  worked  fast."  Pomeroy  said.  "Pour 
years  is  not  very  long  and  I  worked  con- 
stantly. And  that  staff  was  just  as  excited 
and  enthusiastic  as  I  was— they  never 
looked  at  a  clock." 

The  mayor  is  highly  pleased  with  pro- 
grams established  for  senior  citizens  during 
his  term,  including  Dial-a-Ride  for  the  el- 
derly and  handicapped  and  the  Senior  Cen- 
ter's daily  activities. 

Pomeroy  also  started  the  Mayor's  Youth 
Committee,  made  up  of  students  from  the 
city's  junior  highs  and  high  schools,  which 
plans  a  wide  variety  of  activities  for  young 
people. 

The  mayor  confirmed  he  is  being  consid- 
ered for  a  post  on  the  Interstate  Commerce 
Commission,  but  added  it  does  not  appear 
likely  he  will  win  the  appointment. 

He  has  been  urged  to  run  for  other  politi- 
cal offices  but  was  not  interested  in  those 
particular  races. 

"I  don't  have  any  (political)  plans."  he 
said,  "If  there's  something  for  me  out  there 
and  it  looks  good  and  it's  waved  at  me,  I'll 
sure  go  at  it.  But  I  haven't  found  that  yet. 
"I  do  have  a  business  to  operate  (Pome- 
roy's Mens  Stores).  It's  been  costly  (to  his 
business)  being  mayor,  but  I  have  no  regrets 
on  that  point,"  he  said. 

"My  wife  has  been  outstanding  that  way. 
She's  a  perfect  wife  of  a  mayor— so  kind  and 
considerate  and  gracious.  She  understands 
my  job." 

The  outgoing  mayors  great-great  grandfa- 
ther, Francis  Martin  Pomeroy.  sailed  the 
Atlantic  trade  routes  untU  he  joined  the 
Mormon  church  and  made  the  long,  hard 
trek  to  Idaho  and,  later,  to  Arizona. 

'They  came  to  where  Centennial  Hall  Is 
now  and  made  their  camp  there  on  Feb.  14. 
1878."  the  mayor  said.  "We  opened  Centen- 
nial hall  exactly  100  years  from  that  day." 

Pomeroy  graduated  from  Mesa  High 
School  in  1941  and  since  has  earned  degrees 
from  Brigham  Young  University  and  New 
York  University. 

He  was  wounded  on  a  bombing  mission 
over  Czechoslovakia  on  June  16th.  1944.  In 
1945,  still  hospitalized,  he  married  his  hlgh- 
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school  sweetheart.  Cell.  They  now  have  four 
daughters. 

In  1950,  he  borrowed  $4,000.  using  his 
mother's  home  as  collateral,  and  opened  Po- 
meroy's Mens  Store  in  downtown  Mesa. 

"I  have  other  stores,  but  that  store's  been 
there  for  30  years, "  the  mayor  said. 

In  1966  he  was  elected  to  the  City  Council, 
where  he  served  eight  years.  He  was  elected 
mayor  in  1976. 

During  his  term  he  tried,  he  said,  to  "give 
people  a  purpose,  make  them  feel  they're 
part  of  the  city  and  should  have  a  sense  of 
community  value. 

"I  tried  to  keep  that,  even  though  during 
the  four  years  we  grew  nearly  a  third  in 
total  city  population  (between  40,000  and 
50,000  people).  Mesa's  population  now  is 
more  than  160,000,  making  it  the  third-larg- 
est city  in  Arizona. 

"Everybody  smiles, "  the  mayor  said.  "I 
can  go  down  the  street  and  pass  an  old  city 
pickup.  They  see  my  car.  they  wave  smd  I 
wave.  I  couldn't  be  treated  better  than  I've 
been  treated  as  mayor. 

"I  can  go  out  of  office  and  feel  very  satis- 
fied. "• 


DEDICATION  OF  INTERNATIONAL 
BOUNDARY  MARKER  STONE- 
ONLY  REMAINING  EVIDENCE 
OF  OFFICIAL  BORDER  BE- 
TWEEN UNITED  STATES  AND 
REPUBLIC  OF  TEXAS 


HON.  CLAUDE  (BUDDY)  LEACH 

of  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  LEACH  of  Louisiana.  Mr. 
Speaker,  the  Louisiana  and  Texas  sec- 
tions of  the  American  Society  of  Civil 
Engineers  have  honored  me  by  invit- 
ing me  to  participate  in  a  special  his- 
torical dedication  this  Saturday,  June 
14,  in  DeSoto  Parish,  La.  An  original 
international  boundary  marker  stone, 
set  in  1841,  marking  the  border  be- 
tween the  United  States  and  the  Re- 
public of  Texas,  will  be  designated  a 
local  historical  civil  engineering  land- 
mark. Because  it  is  the  only  remaining 
evidence  of  the  exact  survey  line  be- 
tween the  two,  it  is  therefore  of  na- 
tional historical  significance.  I  would 
like  for  my  colleagues  to  share  with 
me  an  article,  "Epic  Journey,"  pub- 
lished in  the  Texas  Highway  magazine 
several  years  ago.  The  story  by  Marjie 
Mungo  describes  the  circumstances  of 
how  the  marker  was  set  in  1841.  and 
how  it  was  recently  rediscovered. 
Epic  JotrnwEY 

It  was  April  25,  1838.  W.  J.  Stone,  an  am- 
bitious young  engineer,  shook  hands  with 
President  Harrison  in  Washington.  D.C.  and 
promised  to  complete  his  appointed  task 
"with  all  due  speed  and  accuracy."  Stone 
had  just  been  charged  with  the  responsibili- 
ty of  charting  a  boundary  between  the  Re- 
public of  Texas  and  the  United  States  of 
America. 

In  all  probability,  neither  he  nor  the 
members  of  the  joint  commission— consist- 
ing of  representatives  of  the  US  and  the  Re- 
public of  Texas— realized  the  obstacles  they 
would  face  before  their  task  was  completed 
In  1841.  Hampered  by  hardships,  heavy 
rains,  misunderstandings,  unbridged 
streams,  boggy  marshes,  impenetrable  lakes. 
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ma  aria,  poisonous  snakes,  lack  of  equip- 
ment and  funds,  their  work  was  delayed 
time  And  again. 

"^he  boundary  was  marked  by  mile  mark- 
ers placed  from  the  mouth  of  the  Sabine  on 
the  Louisiana-Texas  border  to  the  Red 
River  on  the  Arkansas-Texas  border.  A 
.Tranltt  maker  set  on  the  west  side  of  the 
Sabine  fell  .nto  the  river  years  ago  when 
the  sandy  bank  crumbled.  A  second  granite 
marker  was  Kx»ted  on  the  32nd  parallel 
about  100  feet  off  FM  31  on  the  Louisiana- 
Texas  border  near  Logai^port.  Louisiana. 

Set  on  April  23.  1841.  it  was  recently  "re- 
discovered" by  District  19  employee  Del 
Moore  while  he  was  charting  historical  and 
archeological  sites  for  the  Highway  Depart- 
ment. On  the  west  side  of  the  marker  is  en- 
graved "R.T., "  which  stands  for  the  Repub- 
lic of  Texas;  the  east  side  has  "U.S."  On  the 
south  side  is  "Merid  N  T  Boimdary.  estab- 
lished A.D.  1840."  The  shal*  was  prepared 
in  1840  and  was  dated  to  be  set  that  year, 
but  because  of  delays,  it  was  not  placed 
until  the  spring  of  1841.  Several  years  ago. 
woodsmen  felled  a  tree  on  the  marker, 
breaking  it  off  a  few  inches  above  the 
ground,  but  it  was  repaired. 

Jake  Watson  of  Beckville,  who  submitted 
the  joint  commission's  journal  so  that  a 
story  could  be  written  for  the  Texas  High- 
ways says,  "The  boundary  between  the 
United  States  and  the  Republic  of  Texas  is 
the  only  boundary  the  United  States  negoti- 
ated with  three  foreign  powers.  It  was  nego- 
tiated with  Spain  in  1818,  Mexico  in  1821, 
and  the  Republic  of  Texas  in  1838." 

Both  France  and  Spain  explored  the 
southern  half  of  North  America.  The  two 
countries  had  long-standing  disputes  about 
land  that  is  now  on  the  Louisiana-Texas 
border.  They  both  claimed  lands  beginning 
with  the  first  watershed  west  of  the  Missis- 
sippi. The  dispute  arose  over  whether  the 
first  watershed  was  the  Sabine  or  the 
Atchafalaya  in  Louisiana. 

When  the  United  States  purchased  Louisi- 
ana from  France  in  1803  and  inherited 
Prance's  claim,  the  disputed  land  east  of  the 
Sabine  River  was  considered  "neutral 
ground"  and  became  a  haven  for  outlaws 
and  deserters— a  no-man's  land. 

When  the  United  States  bought  Florida 
from  Spain  in  1819,  the  two  countries 
agreed  the  boundary  of  Texas  was  to  be  the 
Sabine  River  until  it  crossed  the  32nd  paral- 
lel: then  it  was  to  be  from  the  west  bank  of 
the  Sabine  to  the  south  bank  of  the  Red 
River.  Texas  was  still  a  part  of  the  Spanish 
Territory. 

When  Texas  gained  its  independence  in 
1836,  the  boundary  had  to  be  settled.  The 
joint  commission  was  appointed  two  years 
later.  The  commission  met  in  New  Orleans 
on  August  7.  1839.  Gathering  enough  provi- 
sions and  suranging  transportation  to  the 
mouth  of  the  Sabine  River,  they  reconvened 
on  October  15.  "Owing  to  the  peculiar  un- 
healthlness  of  the  season  and  other  obsta- 
cles," the  commission  reassembled  instead 
on  November  12  at  Green's  Bluff,  about  35 
miles  upriver  on  Sabine  Lake. 

They  still  had  problems,  however.  Major 
J.  D.  Graham  and  Lt.  T.  J.  Lee  hadn't  ar- 
rived with  their  astronomical  apparatus  and 
other  equipment,  so  they  moved  their  en- 
campment 15  miles  upriver  to  Millspaws 
Bluff  to  wait.  A  Louisianian.  appointed  to 
assist  the  surveyors,  arrived  in  camp  on  No- 
vember 23,  but  he  was  killed  the  next  day 
when  his  rifle  accidentally  discharged. 

A  page  from  the  commission  journal 
shows  why  it  took  so  long  for  Major 
Graham  and  Lieutenant  Lee  to  arrive  with 
the  instruments— and  provides  a  good  exam- 
ple of  what  John  Milton  meant  when  he 
wrote  "Confusion  worse  confounded." 
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"Major  Graham  did  not  receive  his  orders 
in  Washington  definitely  detailing  him  to 
this  service  until  November  1,  1839.  It  then 
became  necessary  for  him  to  proceed  to 
Philadelphia.  New  York,  and  Boston  to  col- 
lect and  pack  up  the  astronomical  instru- 
ments necessary  for  execution  of  his  duties 
when  he  and  Lt.  Lee,  who  was  in  charge  of 
the  instruments,  sailed  from  New  York  to 
New  Orleans.  .  .  .  After  a  very  boisterous 
passage,  attended  by  adverse  winds,  they 
reached  the  latter  place  on  December  18." 

They  needed  water  transportation  to 
insure  safe  passage  for  the  delicate  instru- 
ments, so  they  sent  a  messenger  to  tell  the 
commission  they  would  be  delayed.  The 
messenger  left  on  December  29.  but  didn't 
reach  the  commission's  campsite  until  Janu- 
ary 21. 

In  the  meantime,  the  U.S.  Commissioner 
had  gone  to  New  Orleans  on  business  and 
had  already  met  with  Major  Graham  and 
Lt.  Lee.  By  this  time  the  pair  had  arranged 
for  'an  excellent  47  ton  sloop,"  the  Thomas 
Cambr,  and  were  ready  to  sail  pm  January 
27.  Three  days  later  they  reached  the 
Sabine  campsite. 

They  immediately  "commenced  the  neces- 
sary astronomical  observations  for  deter- 
mining the  latitude  and  longitude  of  the 
junction  of  the  west  bank  of  the  Sabine 
with  the  sea,  and  the  dip  and  declination  of 
the  magnetic  needle." 

Finally,  on  May  21,  1840,  demarcation  of 
the  boundary  was  begun.  It  was  marked  by 
a  high  mound  of  earth  about  50  feet  in  di- 
ameter and  seven  feet  high  and  surmounted 
by  a  36-foot  high  pole  with  a  keg  at  its  top. 
and  the  site  was  marked  "A"  on  the  map. 

They  continued  tracing  the  boundary  up 
the  river,  often  making  astronomical  obser- 
vations long  past  midnight,  especially  when 
the  nights  were  clear.  One  night  their  en- 
campment was  on  a  bluff  on  the  east  bank, 
or  Louisiana  side,  of  the  Sabine  River  and 
they  wrote,  "We  crossed  today  the  path  of  a 
recent  tornado  which  has  prostated  trees 
and  cane  on  the  river  banks.  This  was  sup- 
posed to  be  the  same  tornado  which  occa- 
sioned such  dreadful  destruction  on  human 
lives  and  houses  in  Natchez  on  the  seventh 
of  May." 

There  was  some  question  that  the  treaty 
between  the  United  States  and  Mexico  in 
1821  may  have  named  the  Neches  River  in- 
stead of  the  Sabine.  The  surveyors  deter- 
mined that  the  Neches  could  not  be  the 
boundary  line  and  they  wrote  in  their  Jour- 
nal: "The  edition  of  Melish's  map  of  the 
United  States,  improved  to  January  1,  1818. 
referred  to  in  the  treaty  as  laying  down  and 
identifying  the  particular  stream,  could  not 
be  found.  In  the  absence  of  that  evidence, 
the  commission  has  been  led  to  conclude  on 
other  grounds  equally  satisfactory  to  them 
the  River  Neches  could  not  have  been  in- 
tended as  the  river  designed  by  the  treaty  as 
constituting  this  portion  of  the  boundary 
between  the  two  countries." 

At  times  dense  forests  and  sinewy  streams 
hampered  their  progress.  One  morning  they 
started  out  at  6  a.m.  and  had  gone  no  more 
than  three  miles  when  their  passage  was 
blocked  by  a  raft  (a  mass  of  floating  drift- 
wood). That  detained  them  seven  hours. 
They  went  six  more  mUes  and  were  again 
blocked  by  a  raft.  That  night  the  moon  con- 
spired against  them: 

•The  moon  being  near  full  and  shining 
very  bright  rendered  It  extremely  difficult 
for  several  nights  to  observe  with  a  reflect- 
ing Instrument  on  stars  of  these  lesser  mag- 
nitudes with  accuracy  desired.  The  ad- 
vanced state  of  the  season  toward  the  un- 
healthy period  (summer)  and  the  exhaus- 
tion of  the  funds  rendered  it  absolutely  nee- 
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essary  that  the  commission  should  at  once 
adjourn." 

So  they  adjourned  in  June,  agreeing  to  re- 
convene Novemt)er  1,  but  Texas  did  not  ap- 
propriate funds  so  it  was  February  14  before 
work  could  resume.  In  March  the  rains 
came  and  lowland  flooding  interrupted 
progress  once  again  but  work  soon  resumed 
at  a  rapid  rate.  Each  mile  was  marlced  by  a 
moimd  of  earth  five  feet  high  and  fifteen 
feet  across.  In  the  center  of  each  mound 
was  a  wooden  post  eight  feet  high  with  U.S. 
carved  on  the  east  side  and  T  on  the  west 
side.  The  south  side  was  marked  to  indicate 
the  number  of  miles  distant  from  the  thirty- 
second  parallel. 

By  May  14,  36  miles  had  been  covered. 
The  commissioners  went  to  Greenwood  to 
attend  memorial  services  for  President  Har- 
rison. In  their  journal  they  called  the  day 
"a  day  of  prayer  and  fasting  on  account  of 
the  afflicting  calamity  which  had  so  recent- 
ly and  unexpectedly  befallen  this  nation  by 
the  death  of  her  late  President." 

Pour  days  later  they  reached  Ferry  Lake 
(Caddo)  and  established  the  46  mile  post 
near  the  center  of  an  island  in  the  lake. 
They  had  a  time  crossing  the  swampy 
region,  according  to  the  journal: 

"From  the  reluctance  manifested  by  the 
men  to  go  into  the  water  it  became  neces- 
sary that  the  officers  should  lead  them.  The 
operations  of  this  day  in  wading  and  cutting 
where  the  depth  of  the  water  would  admit 
through  forests  of  cypress  and  almost  im- 
pervious undergrowth,  added  to  the  exces- 
sive heat,  were  very  severe  upon  the  party 
who  would  only  go  1,950  feet  to  the  banks  of 
Jims  Bayou." 

They  were  in  the  homestretch  now,  and 
the  journal  tells  of  aU  their  troubles: 

June  1:  "After  a  most  circuitous  day's 
journey,  encamped  at  a  spring  of  most  deli- 
cious water  on  an  old  Indian  trail  leading 
from  Caddo  Prarie  to  the  Oushatta  Village 
and  a  short  distance  west  of  the  boundary. 
Established  the  S8th  and  59th  miles  .  .  ." 

June  9:  "On  this  day  Mr.  A.  G.  Gray  was 
thrown  from  his  horse  and  narrowly  es- 
caped from  a  serious  injury.  He  was  soon 
able  to  resume  his  duties  on  the  line.  Estab- 
lished the  77th  and  78th  miles  running 
along  a  creek  bottom  for  some  distance." 

June  U:  "The  supplies  of  bread  having 
l>een  left  at  the  last  encampment  the  hands 
refused  to  work  and  several  were  taken  sick. 
Established  82,  83,  84.  85  and  86th  miles 
passing  through  an  almost  impenetrable  un- 
dergrowth of  young  oaks  and  hickory.  The 
increasing  sickness  of  the  U.S.  Commission- 
er, with  an  attack  of  fever  upon  three  of  his 
officers,  along  with  the  sick  hands  amount- 
ing to  a  dozen  or  more,  rendered  the  camp 
more  the  appearance  of  a  hospital,  and  the 
most  unpleasant  and  disagreeable  passed  on 
the  line." 

June  12:  "This  morning  four  gentlemen 
rode  into  camp  from  Red  River  and  in- 
formed us  of  our  near  approach  to  the  Sul- 
phur Pork.  They  were  the  first  new  faces 
seen  in  camp  for  a  long  time.  They  re- 
mained a  few  days  and  were  of  signal  service 
in  expediting  our  passage  across  the  swamp 
and  the  river." 

June  14:  "The  men  engaged  this  day  in  as- 
sisting the  wagons  through  an  overflow 
swamp  and  across  a  large  tributary  of  the 
river  over  which  the  oxen  and  mules  swam 
with  the  wagons  empty." 

June  15:  "Engaged  the  principal  part  of 
the  day  in  constructing  rafts  to  transport 
supplies,  baggage,  etc.  across  the  river  .  .  ." 

June  20:  "Encampment  stationary. 
Marked  96th  and  97th  miles  crossing  the  re- 
mains of  an  old  hurricane." 

Then— success!  They  reached  Red  River. 
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June  24:  "The  Meridan  portion  of  this 
boundary  has  been  achieved  amid  difficul- 
ties of  no  ordinary  character,  arising  as  well 
from  the  nature  of  the  country  through 
which  it  passed,  as  from  the  unpropitious 
season  of  the  year  .  .  .  The  plans  or  maps 
of  the  whole  extent  of  the  boundary  are 
determined  .  .  .  and  authenticated  by  the 
signing  of  this  journal  by  the  Joint  commis- 
sion." 

Their  job  was  done!  The  United  States  of 
America  and  the  Republic  of  Texas  had  its 
boundry.  Some  of  the  five-foot  high  mile 
markings  are  still  in  place.  The  papers  and 
other  data  buried  in  them  have  long  since 
disappeared,  but  the  journal  lives  on,  a  me- 
morial to  man's  fortitude  and  forebearance. 

The  actual  maps,  certified  by  W.  J.  Stone, 
are  in  the  U.S.  Archives,  but  the  Texas 
State  Library  has  photostatic  copies.  Nei- 
ther the  maps  nor  the  markers  had  got 
much  attention  during  the  past  decades 
until  Del  Moore's  "discovery." 

The  Panola,  Texas  Watchman  (newspa- 
per) called  Moore's  "discovery"  a  "historical 
find,"  but  the  senior  designing  engineer 
says,  "Everyone  knew  the  marker  was  there. 
It  was  a  matter  of  record.  We  are  preparing 
maps  of  archeological  and  historical  sites  so 
we  can  avoid  them  when  we  plan  new  high- 
ways or  relocate  old  ones.  I  went  to  the  site 
to  confirm  the  marker's  existence  and  the 
newspaper  gave  it  a  lot  of  publicity." 

A  Carthage  (Texas)  schoolteacher  and 
historian,  Mrs.  Leila  LaGrone,  agrees  with 
Moore  and  says,  "The  'historical  find'  has 
not  been  lost  by  historical-minded  local 
people.  I  am  pleased  with  the  publicity.  This 
will  add  impetus  to  our  movement  to  have  a 
state-line  park  built  at  the  marker  site." 

Says  Tom  Hunter,  i:>el  Moore's  boss  and 
supervising  resident  engineer,  "The  marker 
is  of  great  historical  significance,  and  it  is 
still  valid,  as  far  as  we  know." 

[Note.— The  International  Boundary 
Marker  landmark  is  located  on  land  dedi- 
cated for  use  as  a  park.  It  is  the  only  re- 
maining evidence  of  the  exact  survey  line 
between  Louisiana  and  Texas.  Surveyors  on 
East  Texas  and  Louisiana  still  use  in  their 
surveys  the  common  points  established 
from  this  original  boundary  line.]* 
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THE  PROPOSED  CENSURE  OF 
HON.  CHARLES  H.  WILSON 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  in 
the  matter  of  Charles  H.  Wilson, 
House  Resolution  660,  I  have  previous- 
ly expressed  reservations  about  the 
quantum  of  proof  of  guilt  contained  in 
the  Committee  on  Standards  of  Offi- 
cial Conduct's  original  report.  These 
reservations  were  printed  in  the  Con- 
gressional Record  of  May  29  at  pages 
12732  and  12733. 

When  House  Resolution  660  was 
first  brought  to  the  floor  on  May  29, 
new  evidence  was  presented  by  our  col- 
league from  California,  Mr.  Thomas, 
which  effectively  rebutted  the  theory 
of  presumed  innocence  I  had  present- 
ed on  counts  7,  8,  9,  10.  and  11. 

I  had  expressed  the  concern  that  the 
evidence  on  those  five  coiuits  of  al- 
leged violations  did  not  overcome  the 
reasonable     possibility     that     Repre- 


sentative Wilson  had  incurred  $25,000 
in  campaign  expenditures  during  the 
1970  campaign  for  which  he  was  enti- 
tled to  reimbursement  in  the  two 
checks  for  approximately  $15,000  in 
March  of  1971  and  in  the  three  checks 
for  approximately  $10,000  in  Novem- 
ber 1971. 

The  new  evidence  presented  on  the 
floor  by  Mr.  Thojias  clearly  showed 
that  Mr.  Wilson  had  not  incurred 
campaign  expenditures  of  $25,000  or 
any  other  sum  during  1970  for  which 
he  would  be  entitled  to  reimburse  him- 
self from  campaign  funds.  In  response 
to  this  new  evidence,  however,  Mr. 
Wilson  has  now  produced  records  of 
two  fundraising  dinners  which  oc- 
curred on  February  26,  1971,  and  No- 
vember 17,  1971.  The  February  fund- 
raiser brought  in  $15,727,  and  I  have 
appended  to  this  statement  the  two 
bank  statements  reflecting  deposits 
between  February  8,  1971,  and  March 
17,  1971  of  $15,727.  a  sum  slightly  in 
excess  of  the  two  checks  named  in 
counts  7  and  8.  $10,283.35  and 
$5,129.85,  respectively.  totaling 
$15,413.20  which  were  drawn  on  the 
campaign  account  on  March  3  and 
March  15,  respectively. 

[Material  referred  to  not  reproduced 
in  the  Record.] 

When  these  checks  were  paid,  it  was 
more  than  a  year  prior  to  the  effective 
date  of  the  new  campaign  reporting 
law  of  April  5.  1972.  In  March  1971,  it 
was  not  illegal  to  hold  fundraising  din- 
ners for  the  purpose  of  funding  ex- 
penditures of  Congressmen  for  nonpo- 
litical  expenditures.  In  particular,  a 
number  of  our  colleagues  in  1971  were 
accustomed  to  raising  additional  fimds 
for  newsletters  and  travel  expenses 
which  were  not  then  compensated,  as 
they  are  today,  from  House  official  ex- 
penses. Neither  illegality  nor  breach 
of  House  rules  was  involved  in  holding 
fundraising  functions  for  this  purpose. 

The  same  holds  true  of  coimts  9,  10. 
and  11  which  involved  three  expendi- 
tures totaling  $9,900  at  a  time  when 
Wilson  was  raising  $13,880  through  a 
fundraising  dinner  held  on  November 
17,  1971,  in  Washington.  The  bank 
statements  reflecting  these  deposits  to 
his  campaign  account  during  October 
and  November  1971.  are  also  appended 
to  this  statement. 

[Material  referred  to  not  reproduced 
in  the  Record.] 

We  are  thus  left  with  fundraising  re- 
ceipts of  over  $29,000,  and  expendi- 
tures in  excess  of  $25,000,  9  years  ago. 
While  these  expenditures  were  clearly 
not  for  campaign  expenditures,  the 
question  is  upon  whom  the  burden 
should  fall— Wilson  to  show  that  they 
were  for  business,  not  personal,  ex- 
penditures, or  the  committee  to  show 
that  they  were  for  personal  expenses. 

Nine  years  after  the  fact,  it  is  my 
tentative  conclusion  that  the  burden  is 
on  the  committee  and  that  that 
burden  has  not  been  met  from  facts 
contained  in  either  the  original  report 
or  the  supplemental  report.  The  factu- 
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al  evidence  does  not  furnish  clear  and 
convincing  proof  of  the  eight  counts 
specifically  charged,  and  it  is  the  clear 
and  convincing  standard  that  we  our- 
selves have  set.* 


SOUTH  AFRICAN  RESETTLEMENT 
POLICY  PROVOKES  RACIAL 
TENSION  IN  RURAL  AREAS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  as  a  member  of  the  Human 
Rights  Committee  of  Members  of  Con- 
gress for  Peace  Through  Law,  I  would 
like  to  express  my  concern  over  the 
growing  racial  unrest  in  South  Africa 
resulting  from  the  Government's 
policy  of  forcibly  removing  thousands 
of  urban  blacks  each  year  to  tribal 
homelands. 

I  am  inserting  in  the  Record  an  arti- 
cle from  the  Wall  Street  Journal  by 
Jonathan  Spivak  of  May  30,  1980, 
which  describes  the  homelands  policy 
and  its  political  and  social  repercus- 
sions. 

Since  1948.  2  million  blacks  have 
been  resettled  from  urban  to  rural 
areas.  About  half  of  South  Africa's  20 
million  blacks  now  live  in  rural  home- 
lands which,  as  Mr.  Spivak  points  out, 
are  economically  depressed  areas  of- 
fering few  jobs  and  services  to  the 
urban  black  families  arbitrarily  trans- 
ported to  them. 

Ten  homelands  have  been  estab- 
lished since  the  late  1940's  and  three, 
including  Transkei,  Venda,  and  Bo- 
phuthatswana,  have  accepted  inde- 
pendence from  South  Africa.  KwaZulu 
is.  however,  one  homeland  that  is  refus- 
ing independence  as  Chief  Buthelezi, 
hereditary  leader  of  5.5  million  Zulus, 
organizes  a  political  and  cultural 
movement  known  as  Inkatha.  This 
movement  seeks  to  unite  urban  and 
rural  blacks.  It  now  claims  about 
300,000  members  throughout  the 
country. 

The  creation  of  this  movement 
among  the  Zulu  population  and  the 
building  resentment  of  urban  blacks 
forcibly  removed  to  destitute  home- 
lands would  seem  to  show  that  the 
homelands  policy  has  only  served  to 
spread  racial  unrest  from  urban  to 
niral  areas  of  the  country. 

I  commend  the  following  article  to 
the  attention  of  my  colleagues: 

[Prom  the  Wall  Street  Journal.  May  30 
1980] 

Homeland  Policy  Stirs  Threat  of  Racial 

Strife  in  Ritral  Sotrra  Africa 

(By  Jonathan  Spivak) 

Ulundi.  South  Africa.— An  angry  actlv- 
am  is  slowly  building  in  the  hinterlands  of 
South  Africa,  It  could,  in  the  end.  turn  out 
of  be  far  more  explosive  than  urban  unrest. 

Ironically,  it  grows  out  of  a  government 
policy  aimed  at  defusing  the  danger  In  the 
clUes    by    forcibly    moving    thousands    of 
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urban  blacks  each  year  to  ancestral  tribal 
"homelands." 

Black  anger  builds  both  at  the  idea  of  the 
resettlement  policy  and  at  the  way  it  has 
been  carried  out.  Blacks  in  city  and  subur- 
ban areas  receive  little  notice  before  they 
and  their  possessions  are  piled  on  trucks 
and  moved  hundreds  of  miles  away.  The 
bulldozers  come  in  quickly  to  level  their 
former  homes.  The  people  are  often  offered 
little  shelter  in  the  rural  resettlement  areas. 
Frequently  they  are  given  land  too  poor  for 
cultivation. 

"In  five  years,  the  pendulum  of  revolution 
will  swing  from  urban  to  rural  areas."  de- 
clares one  black  tribal  leader.  An  academic 
expert  in  Johannesburg  says,  "The  home- 
land policy  has  backfired,  but  the  govern- 
ment won't  admit  it." 

ARMS  ARE  FOUND 

Already  arms  caches  have  been  found  in 
several  of  the  homelands.  Including  the 
Zulu  homeland  here  in  KwaZulu  stretching 
along  the  Indian  Ocean  to  Marxist  Mozam- 
bique. The  recent  black  victory  in  Zimbabwe 
has  added  to  the  mood  of  rising  militancy. 
"One  sees  the  possibility  of  terrorism  in- 
creasing—the potential  is  there,"  says  Chief 
Lucas  Mangope  of  the  Tswana  tribe  in  the 
Bophuthatswana  homeland. 

Even  the  homeland  policy  doesn't  prevent 
the  black  population  from  increasing  in  the 
cities  as  ruural  blacks  pour  in  to  seek  jobs. 
But  the  policy  has  slowed  the  net  growth 
and.  In  time,  may  even  bring  it  to  a  halt. 
Blacks  are  allowed  permanent  residence  in 
white  areas— within  designated  black  town- 
ships—only if  they  were  bom  there  or  have 
permanent  jobs. 

Certainly  the  prospect  remains  for  grow- 
ing racial  violence  in  and  around  cities  The 
headlines  these  days  teU  of  bitter  racial  con- 
flict in  Johannesburg,  Durban,  Capetown 
and  other  urban  areas  where  millions  of 
blacks  live  without  poUtical  righU.  A  school 
boycott,  which  started  in  Capetown  five 
weeks  ago.  has  spread  throughout  the  coun- 
try, touching  off  rioting  and  a  police  crack- 
down. Government  retaliation  has  so  far 
produced  the  deaths  of  four  demonstrators 
and  the  arrest  of  hundreds,  including  50 
prominent  church  leaders  in  Johannesburg. 
Obviously,  such  events  have  a  potential 
for  racial  conflagration.  But  most  leaders, 
white  and  black,  believe  that  the  govern- 
ment has  massed  sufficient  power  in  Soweto 
and  other  urban  centers  to  suppress  black 
uprisings  there.  The  government,  despite 
strong  political  criticism,  shows  no  hesitan- 
cy in  using  its  forces. 

CRITICS'  VIEW 

Thus,  most  white  critics  of  the  govern- 
ment's racial  policies  believe  that  urban  in- 
surrection can't  succeed.  "The  black  kids 
are  very  fed  up,  very  militant,  very  radical." 
says  Helen  Suzman.  a  liberal  member  of  the 
South  African  parliament,  "but  the  thought 
of  a  massive  uprising  just  isn't  possible." 
The  rural  areas  may  be  another  matter. 

The  homelands  policy  was  begun  in  the 
late  1940s  as  a  major  element  of  apartheid, 
the  official  doctrine  of  separate  develop- 
ment of  the  races.  Large  numbers  of  urban 
blacks  would  be  sent  back  to  their  old  tribal 
homelands,  which  would  eventually  become 
Independent  states  with  no  voice  in  South 
African  affairs  and  no  claim  on  help  from 
the  South  African  government. 

For  years,  the  policy  seemed  to  be  work- 
ing as  black  leaders  passively  went  along. 
But  now  discontent  is  growing,  particularly 
as  black  leaders  come  to  realize  that  while 
most  homelands  have  virtually  no  hope  of 
economic  survival,  they  are  nonetheless 
called  on  to  support  more  and  more  people. 
Lands  are  overgrazed,  mineral  resources  are 
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scant,  and  homeland  boundaries  are  gerry- 
mandered to  leave  prosperous  white  areas 
outside. 

Since  1948.  two  million  blacks  have  been 
resettled  and  the  number  in  the  past  decade 
has  been  running  about  100.000  a  year,  ac- 
cording to  experts  at  the  SA  Institute  of 
Race  Relations,  in  Johannesburg,  a  non- 
governmental organization.  Official  South 
African  figures,  however,  put  resettlements 
for  the  1970s  at  about  30.000  a  year.  In  any 
case,  roughly  half  of  South  Africa's  20  mil- 
lion blacks  now  live  In  the  homelands— 
about  40  percent  of  the  country's  total  pop- 
ulation. 

Ten  homelands  have  been  established, 
most  of  them  consisting  of  several  sections 
of  noncontiguous  territory.  Three  of  the 
homelands— Transkei.  Venda  and  Bophuth- 
atswana—have  accepted  independence.  Resi 
dents  of  Independent  states  aren't  citizens 
of  South  Africa,  and  South  Africa  regards 
the  states  as  foreign  countries. 

To  persuade  homelands  to  accept  inde- 
pendence. South  Africa  has  offered  them  fi- 
nancial aid  if  they  do  so.  This  aid  then 
amounts  to  foreign  aid.  and  South  Africa 
can  cut  it  off  whenever  it  pleases.  It  did  just 
that  in  a  border  dispute  with  Transkei. 

KwaZulu  is  spuming  independence.  Here 
in  the  capital  of  the  Zulu  homeland— a  few 
dusty  streets  and  a  handful  of  simple  build- 
ings—lies  the  heart  of  resistance  to  the 
homelands  policy.  M.  Gatsha  Buthelezi.  the 
strong-willed  51-year-old  hereditary  leader 
of  5.5  million  Zulus,  shrewdly  manipulates 
the  policy  to  enhance  his  own  power  and 
undermine  the  South  African  government's. 

HEADQUARTERS  FOR  INKATRA 

Take  his  smartly  clad,  blue-coated  two- 
man  police  force.  The  government  was  op- 
posed to  even  this  small  effort  to  replace 
South  African  security  police,  but  Chief 
Buthelezi  insisted  that  he  was  acting  under 
authority  already  granted  to  his  homeland 
government.  "It's  necessary  to  protect  our 
property  and  will  be  expanded. "  he  says. 

The  Zulu  leader  also  uses  the  homeland  as 
headquarters  for  a  highly  disciplined  politi- 
cal and  cultural  movement  known  as  In- 
katha. It  seeks  to  unite  urban  and  rural 
blacks  Into  South  Africa's  largest  black  po- 
litical movement:  with  large  numbers  of 
Zulus  living  in  Soweto  and  other  urban 
areas.  Inkatha  has  reached  throughout  the 
country  and  now  claims  300,000  members. 

Chief  Buthelezi  is,  in  fact,  the  only  black 
leader  who  currently  boasts  a  national  fol- 
lowing—other than  jailed  black  activist 
Nelson  Mandela,  whom  the  South  African 
government  vows  never  to  release.  And  the 
chief's  Increasing  activity  is  causing  increas- 
ing worry  among  whites. 

"Inkatha  is  being  organized  as  a  fight 
against  whites,"  says  Prof.  Ben  Piek,  a 
white  who  is  a  homelands  expert  at  Rand 
Afrikans  University  in  Johannesburg.  "A 
mobUized  Zulu  force  is  a  threat. " 

Resentment  of  the  homelands  policy 
makes  it  easier  for  Chief  Buthelezi  and 
other  black  leaders  to  mobilize  black  feel- 
ing. 

In  the  Johannesburg  office  of  a  legal-aid 
service  known  as  Black  Sash,  a  young  black 
client's  eyes  smolder  with  anger  as  a  coun- 
selor tells  him  why  he  is  being  ordered  to 
return  to  a  homeland  200  miles  to  the 
north:  Since  he  has  lost  his  job  as  a  driver 
for  a  local  company,  he  no  longer  has  any 
legal  right  to  remain  in  Johannesburg  and 
must  leave  even  though  he  feels  he  can't 
support  his  wife  and  children  in  the  home- 
land. (They  do  have  a  right  to  sUy  In  Jo- 
hannesburg—because they  were  bom 
there— and  the  family  has  decided  they 
will.)  "Our  offices  are  full  of  people  like  this 
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every  day."  Sheena  Duncan,  a  white  woman 
who  heads  the  aid  service,  says  sadly. 

"BLACK  SPOTS"  WIPED  OUT 

At  the  same  time  that  it  obliges  individ- 
uals like  the  truck  driver  to  return,  the  gov- 
ernment is  also  wiping  out  entire  "black 
spots"— unauthorized  black  settlements  in 
urban  white  areas.  The  human  devastation 
produced  by  the  forced  removal  of  these 
blacks  from  their  long-occupied  homes  to 
distant  homelands  is  incalculable,  says  Pat 
Rainey.  a  white  researcher  with  the  South 
African  Institute  of  Race  Relations  in 
Durban.  Ray  Tucker,  a  white  Johannesburg 
lawyer  who  has  fought  some  of  these  re- 
movals, says:  "The  government  doesn't 
think  of  the  human  consequences.  It's  out- 
rageous." 

A  talk  with  residents  of  a  "black  spot"  set- 
tlement called  St.  Wendolin's.  a  few  miles 
from  Durban,  reveals  a  bitter  despair  at 
being  forced  to  move.  One  man  is  finishing 
a  galvanized  tub  that  will  bring  him  $4.75 
for  his  days  work  on  it— an  example  of  the 
simple  economy  that  sustains  many  of  these 
settlements.  "How  should  I  know  where  we 
are  going?"  he  asks  angrily.  "This  is  South 
Africa.  The  government  will  give  us  one 
day's  notice  and  take  us  away  in  trucks." 

Many  whites  worry  that  while  the  govern- 
ment may  have  the  military  and  other  re- 
sources to  control  urban  unrest,  it  doesn't 
have  sufficient  resources  to  also  contend 
with  rural  rebellion  and  with  guerrilla  raids 
from  outside  the  country  staged  through 
the  homelands.  To  avoid  such  danger  in  this 
area,  whites  are  increasingly  interested  in 
some  sort  of  political  settlement  between 
Chief  Buthelezi's  KwaZulu  homeland  and 
the  surrounding  South  African  province  in 
Natal.  The  provincial  government  there  has 
traditionally  been  more  liberal  on  racial 
matters  than  the  central  government,  and 
many  whites  in  Durban,  Natal's  major  city, 
have  a  high  regard  for  Chief  Buthelezi. 

AN  ECONOMIST'S  QOSSTION 

"Why  should  Natal  be  caught  up  in  a  race 
war  just  because  the  rest  of  South  Africa  is 
enmeshed  in  it?"  demands  Gavin  Maasdorp, 
a  white  economist  at  the  University  of 
Natal. 

But  the  central  government's  response  to 
the  growing  unrest  in  the  homelands  has 
taken  a  different  tack.  Army  strategists  are 
seeking  to  dampen  rural  resentment  by  a 
kind  of  pacification  program.  Soldiers  with 
professional  skills— teachers,  doctors  and 
engineers— sure  assigned  to  the  homelands  in 
an  effort  to  win  the  allegiance  of  the  local 
population.  Because  of  a  critical  shortage  of 
trained  native  manpower,  such  help  is  badly 
needed.  KwaZulu.  for  instance,  relies  heav- 
ily on  military  doctors,  and  even  then  there 
Is  only  one  physician  per  44,000  inhabitants. 

Despite  the  need,  most  homeland  leaders 
say  that  this  aid  is  accepted  only  grudgingly 
and  is  having  little  propaganda  effect  on 
the  population.  Moreover,  one  young  white 
radical  argues,  whatever  good  will  these 
military  men  may  create  is  usually  de- 
stroyed by  the  heavy-handed  activities  of 
the  security  police. 

To  prevent  guerrillas  from  filtering  into 
the  homelands  from  abroad,  the  govern- 
ment has  fortified  a  strip  of  land  between 
the  Zimbabwe  border  and  the  norihemmost 
homeland,  Venda.  But  the  barrier  is  far 
from  secure,  and  other  homelands  such  as 
KwaZulu  and  Bophuthatswana  also  provide 
direct  access  for  outsiders.* 
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FURTHER  CONSIDERATIONS  IN 
THE  CASE  OF  MR.  CHARLES  H. 
WILSON  OF  CALIFORNIA 


June  9,  1980 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  Con- 
gressman Ford  of  Michigan  has  pre- 
sented several  detailed  criticisms- 
May  28,  1980,  12581— of  my  earlier 
statement  on  the  Wilson  misconduct 
case— May  21,  1980,  12022.  I  would  like 
to  briefly  respond  to  his  specific  criti- 
cisms, and  then  I  would  like  to  reiter- 
ate my  basic  points  so  that  his  criti- 
cisms do  not  divert  attention  from  the 
key  issues  at  hand. 
The  material  follows: 

I.  House  Ethics  Proceedings 

1.  Mr.  Ford  states  (I.  A)  that  I  argued  that 
the  principle  of  fundamental  fairness  does 
not  apply  to  congressional  ethics  proceed- 
ings. 

Response.  Quite  the  opposite.  My  basic 
claim  was  that  the  guiding  principle  in 
House  ethics  proceedings  is  basic  fairness, 
rather  than  conformity  to  the  precise 
notion  of  due  process  used  in  the  courts. 

2.  Mr.  Ford  claims  (I.  B)  that  my  use  of 
the  Powell  precedent  (to  support  my  argu- 
ment that  the  House  procedures  need  not 
be  precisely  judicial)  is  of  questionable 
value  because  the  House  action  on  the 
PoweU  case  was  reversed  by  the  Supreme 
Court. 

Response.  The  reversal  was  not  because 
the  procedures  used  by  the  Celler  Commit- 
tee were  not  precisely  judicial.  In  fact,  the 
reversal  had  nothing  to  do  with  the  Com- 
mittee actions  at  all,  but  was  over  the  floor 
amendment  of  exclusion  offered  by  Repre- 
sentative Gerald  Ford  of  Michigan.  Had  the 
House  used  the  same  nonjudicial  procedures 
to  expel  Powell  rather  than  to  exclude  him, 
then,  as  Justice  Douglas  said,  the  Court 
would  not  have  even  taken  up  the  case.  This 
is  more  an  endorsement  of  the  procedures 
than  a  rejection  of  them. 

3.  Mr.  Ford  objects  (I.  B)  to  my  use  of  the 
Supreme  Court  decision  in  Barry  v.  United 
States  ex.  rel.  Cumningham  because  it  states 
that  the  House  has  some  functions  which 
are  judicial  in  character. 

Response.  Although  congressional  ethics 
proceedings  have  obvious  parallels  to  judi- 
cial proceedings,  this  decision  does  not  re- 
quire them  to  adopt  the  notion  of  due  proc- 
ess used  in  the  courts.  The  exact  nature  of 
the  proceedings  is  left  up  to  the  House.  The 
Court  does  not  require  more  of  the  House 
proceedings  than  what  if  in  fact  stated  in 
this  decision,  viz.  that  they  just  be  funda- 
mentally fair.  Moreover,  an  attempt  by  Con- 
gress to  perform  a  judicial  function  would 
be  questionable  constitutionally  because  of 
the  separation  of  powers. 

4.  Mr.  Ford  states  (I.  C)  that  the  best  evi- 
dence that  the  House  proceedings  are  ad- 
versely in  nature  is  that  the  Standards 
Conunittee  Rules  themselves  grant  the 
Member  nearly  all  the  rights  and  proce- 
dures of  an  adversary  procedure. 

Response.  The  fact  that  the  Standards 
Committee  has  decided  to  grant  the  accused 
Member  mainy  of  the  same  rights  accorded 
in  the  courts  (besides  seeming  inconsistent 
with  his  later  claim  that  our  proceedings 
are  fundamentally  unfair)  simply  does  not 
prove  that  the  proceedings  must  correspond 
to  the  judicial  notion  of  due  process.  The 


Committee  could  change  its  procedures  to 
differ  significantly  from  the  due  process 
used  in  the  courts,  and  that  would  be  just  as 
constitutionally  acceptable  as  long  as  the 
procedures  are  basically  fair.  I  personally 
think  that  some  of  the  Standards  Commit- 
tee rules  of  procedure  should  be  altered. 
They  are  not  perfect,  and  they  can  be  im- 
proved. However,  the  changes  must  keep 
the  process  "discretionary  because  it  could 
not  exist  under  the  procrastination  of  gen- 
eral rules"  (case  of  Senator  Smith  of  Ohio, 
1807). 

5.  Mr.  Ford  sUtes  (II.D)  that  the  key 
point  in  Mr.  Wilson's  argimient  is  that  it 
would  be  fundamentally  unfair  for  the 
House  to  punish  Members  for  misconduct  if 
the  actions  are  so  old  that  the  passage  of 
time  had  stripped  them  of  their  means  of 
defense. 

Response.  I  agree  that  this  would  be 
unfair,  but  this  does  not  apply  to  the  case  at 
hand.  The  basis  for  dismissal  is  not  simply 
that  the  misconduct  took  place  some  time 
ago  (and  House  precedents  bear  this  out) 
but  rather  that  during  the  intervening  time 
there  was  a  loss  of  evidence  for  the  Mem- 
ber's defense.  This  must  be  decided  on  a 
case  by  case  basis.  In  the  Wilson  case,  the 
Standards  Committee  decided  that  the  key 
evidence,  even  though  old,  was  still  availa- 
ble, and  it  proved  clearly  and  convincingly 
Mr.  Wilson's  misconduct. 

6.  In  response  to  my  point  that  the  facts 
of  the  Wilson  case  were  just  recently  re- 
vealed so  the  damage  to  the  House  is  recent, 
Mr.  Ford  states  (II.D)  that  the  facts  were 
discovered  by  investigator  1  '/^  to  2  years  ago. 

Response.  This  obviously  does  not  change 
the  fact  that  the  findings  were  not  revealed 
to  the  general  public  until  recently.  We  are 
not  attempting  to  punish  Mr.  Wilson  for 
something  generally  known  by  his  constitu- 
tents  for  eight  years.  Rather,  the  damage  to 
the  public's  perception  of  the  integrity  of 
the  House  has  been  recent,  and  needs  to  be 
corrected  now.  Mr.  Ford's  suggestion  that 
the  damage  done  to  the  House  was  more 
due  to  the  Standards  Committee  revealing 
Mr  Wilson's  actions  than  to  the  actions 
themselves  is  certainly  puzzling. 

7.  Mr.  Ford  states  (lI.E)  that  a  complete 
misunderstanding  of  the  function  of  a  trial 
jury  is  demonstrated  by  my  statement  that 
the  Committee  acts  more  like  a  grand  jury 
and  the  full  House  acts  more  like  a  trial 
jury.  Rather.  Mr.  Ford  claims,  the  Commit- 
tee acts  like  a  trial  jury  and  the  House  acts 
like  an  appellate  court. 

Response.  There  are  procedures  under 
which  Standards  Committee  consideration 
of  misconduct  case  can  be  circumvented  and 
the  case  be  brought  directly  to  the  House 
floor,  which  on  Mr.  Ford's  analogy  would 
mean  that  they  are  brought  directly  to  the 
appellate  court.  Moreover,  in  the  courts,  if  a 
trial  jury  finds  someone  guilty  and  applies  a 
sanction,  and  the  appellate  court  does  not 
take  the  case  up,  the  verdict  and  sanction 
stand.  Not  so  in  the  House:  If  the  Standards 
Committee  recommends  a  finding  of  mis- 
conduct and  recommends  a  certain  sanction, 
and  the  full  House  for  some  reason  does  not 
take  up  the  case,  the  Committee-recom- 
mended decision  and  sanction  mean  noth- 
ing. Only  the  full  House  finds  the  member 
guilty  of  misconduct  and  applies  sanctions.  I 
made  this  point  originally  in  resfwnse  to 
Mr.  Wilson's  actions  than  to  the  actions 
ings  are  fundamentally  unfair  because  the 
Standards  Committee  not  only  issues  the 
Statement  of  Alleged  Violation  but  also  de- 
cides guilt  and  sets  punishments. 

8.  Summary.  It  is  easy  for  the  over  all 
points  to  be  obscured  in  such  exchanges. 
Mr.  Wilson  and  his  attorneys  have  chosen 
an  attack  on  the  way  that  the  House  han- 
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dies  its  misconduct  cases  as  a  principal  line 
of  defense.  For  example,  he  issued  a  state- 
ment that  "*  •  *  the  procedures  of  the  Com- 
mittee which  judged  Mr.  Wilson  are  outra- 
geotisly  unfair  and  violate  every  concept  of 
due  process  under  American  law",  (his  em- 
phasis) In  my  earlier  statement  I  defended 
the  Standards  Committee  and  House  pro- 
ceedings by  pointing  out  that  the  f  ramers  of 
the  Constitution,  the  House,  and  the  Su- 
preme Court  all  have  recognized  that  con- 
cessional ethics  proceedings  are  sui  generis 
and  need  not  follow  the  exact  due  process 
requirements  used  in  the  courts.  The  proce- 
dures need  just  be  generally  fair,  and  they 
clearly  are.  Mr.  Wilson  had  access  to  all  doc- 
uments in  the  Committee's  possession,  he 
had  the  right  of  counsel,  the  right  of  cross 
examination,  the  right  to  have  subpoenas 
issued,  the  right  to  file  motions,  the  right  to 
present  argiunents  and  testify  on  his  own 
behalf,  the  right  to  request  delays,  and  so 
on.  Mr.  Wilson  did  not  even  choose  to  take 
advantage  of  all  the  rights  that  were  made 
available  to  him,  e.g.  he  chose  not  to  testify. 
The  Standards  Committee  made  every 
effort  to  be  fair  to  Mr.  Wilson.  The  House 
should  not  be  sidetracked  by  diversionary 
tactics  such  as  attacking  the  general  House 
ethics  procedures.  The  main  issue  is  the  spe- 
cific evidence  against  Mr.  Wilson,  to  which  I 
now  turn. 

II.  Findings  Against  Mr.  Wilson 

1.  Mr.  Ford  claims  (II.A.2)  that  the  mis- 
conduct of  Mr.  Wilson  is  less  severe  than 
the  type  of  misconduct  involved  in  the  three 
cases  I  mentioned  in  which  there  were 
moves  for  expulsion. 

Response.  Mr.  Wilson's  actions,  like  the 
others,  involved  a  Congressman  improperly 
receiving  money  in  violation  of  House  ethi- 
cal principles.  However,  in  the  other  cases 
mentioned,  the  Congressmen  accepted 
money  from  employees  or  from  individuals 
wanting  appointments  to  military  acade- 
mies. It  is  much  more  serious  for  a  Member 
of  the  House  to  accept  money  from  a  person 
with  direct  interest  in  specific  pieces  of  leg- 
isiation  before  his  Committee  and  before 
the  House,  as  Mr.  Wilson  did.  Such  actions 
clearly  cause  more  damage  to  public  percep- 
tions of  the  integrity  of  the  House  and  the 
Congressional  legislative  process. 

2.  Mr.  Ford  claims  (II.B)  that  the  three 
transactions  totalling  $10,500  were  loans 
from  Mr.  Rogers  to  Mr.  Wilson,  and  that  my 
remarks  that  they  were  grtfts  are  simply  in- 
correct. Mr.  Wilson  did  not  report  his  loans 
from  Mr.  Rogers  on  his  1977  House  finan- 
cial disclosure  statement  because  of  a  Cali- 
fornia statute  of  limitations. 

Response.  It  bears  repeating  that  the 
monies  that  exchanged  hands  lacked  the 
normal  properties  that  could  confirm  the 
claim  that  they  were  loans:  There  was  no  re- 
payment by  Mr.  Wilson,  no  written  agree- 
ment, no  discussion  of  interest  or  maturity 
date,  and  no  demand  for  repayment.  The 
fact  that  a  California  statute  of  limitations 
might  apply  to  Mr.  Wilson's  1977  financial 
disclosure  statement  does  not  alter  the  fact 
that  if  these  were  in  fact  loans,  they  should 
also  have  been  reported  on  his  1973,  1974, 
and  1975  reports.  These  statements,  signed 
by  Mr.  Wilson  and  filed  with  the  House  list 
no  loans  from  Mr.  Rogers.  This  Is  clear  evi- 
dence that  Mr.  Wilson  himself  did  not  view 
the  monies  as  loans  but  rather  as  outright 
gifts. 

3.  Mr.  Ford  states  (II.B)  that  Mr.  Rogers' 
Interest  in  legislation  before  Congress  has 
been  carelessly  presented  and  needs  to  be 
clarified. 

Response.  In  order  for  there  to  be  a  viola- 
tion of  the  House  Code  of  Conduct,  it  need 
only  be  shown  that  Mr.  Wilson  accepted 
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gifts  from  someone  with  a  direct  interest  in 
legislation  before  Congress  (no  matter  what 
committee  or  subcommittee  is  handling  it). 
Mr.  Rogers  admitted  under  oath  such  an  in- 
terest. Contrary  to  Mr.  Ford's  claims  (III),  I 
did  not  state  one  way  or  the  other  whether 
I  thought  that  Mr.  Wilson  was  influenced 
by  Mr.  Rogers,  but  only  that  B4r.  Rogers  at- 
tempted to  influence  Mr.  Wilson,  as  evinced 
by  facts  such  as  his  correspondence  on  spe- 
cific pieces  of  legislation  and  by  his  general 
role  as  director  of  a  trade  association  in- 
volved in  legislative  matters  relating  to  the 
malls.  This  is  why  the  Committee-recom- 
mended sanction  is  especially  fitting:  Mr. 
Wilson  is  currently  chairman  of  the  House 
Subcommittee  on  Postal  Operations  and 
Services,  and  it  handles  matters  that  Mr. 
Rogers  clearly  would  have  an  interest  in.  Al- 
lowing Mr.  Wilson  to  retain  his  subcommit- 
tee chairmanship  after  accepting  money 
from  such  an  individual  would  raise  serious 
questions  in  the  public's  mind  about  the  in- 
tegrity of  Congress  and  of  the  legislative 
process. 

4.  Mr.  Ford  claims  (II.C)  that  I  overlooked 
Mr.  Wilson's  prior  testimony  that  the  trans- 
fers of  almost  $25,000  from  his  campaign 
funds  to  his  personal  funds  were  legitimate 
campaign  reimbursements. 

Response.  Mr.  Wilson's  prior  testimony 
submitted  into  evidence  did  not  deal  with 
the  possibility  of  almost  $25,000  being  reim- 
bursements for  campaign  expenses.  In  that 
testimony  he  specifically  denied  under  oath 
that  there  were  any  legitimate  reimburse- 
ments involving  large  sums  of  money. 

5.  Mr.  Ford  states  (II.C)  that  there  was  no 
evidence  that  Mr.  Wilson  knew  of  the  trans- 
fer from  his  campaign  account  to  his  per- 
sonal account. 

Response.  In  responding  to  another 
charge  that  was  eventually  dropped  by  the 
Committee,  Mr.  Wilson's  lawyers  (Commit- 
tee Report  p.  361)  described  Committee  ex- 
hibit 17  (p.  344)  as  a  truthful  prior  testimo- 
ny by  Mr.  Wilson  regarding  the  transfers  In 
question.  However,  there  Mr.  Wilson  specifi- 
cally mentions  how  ■"  •  •  I  transferred 
money  from  campaign  accounts  to  myself". 

6.  Mr.  Ford  states  (II.C)  that  I  chose  to 
ignore  expert  testimony  that  when  a 
Member  Is  reimbursed  for  legitimate  cam- 
paign expenses,  he  can  spend  the  money  as 
he  sees  fit. 

Resp)onse.  The  testimony  is  correct.  How- 
ever, the  important  point  is  that  there  was 
no  verifiable  evidence  before  the  Committee 
that  this  money  was  In  fact  reimbursement 
for  legitimate  campaign  expenses.  On  the 
contrary,  the  timing  and  amounts  of  money 
involved  showed  that  it  was  only  for  person- 
al expenses  rather  than  for  campaign  reim- 
bursements. Mr.  Wilson  received  money 
from  his  campaign  fund  during  the  time  in 
question  primarily  when  his  personal  loans 
were  due  or  when  his  personal  checks  were 
overdrawn,  and  the  transfers  were  for 
almost  the  exact  amount  of  his  personal  In- 
debtedness. Moreover,  we  are  asked  to  be- 
lieve, for  example,  that  Mr.  Wilson  took  out 
$15,000  in  loans  to  use  for  1970  campaign 
expenses  rather  than  for  F>ersonal  expenses 
during  a  general  period  when  there  was  a 
surplus  in  his  campaign  fund.  Campaign 
statements  filed  with  the  State  of  California 
and  signed  by  Mr.  Wilson  counter  this  line 
of  defense.  When  asked  the  amount  of  his 
own  personal  funds  that  he  used  for  cam- 
paign expenses  during  the  1970  campaign 
he  stated:  "None". 

7.  Summary  counts  1-3.  In  order  that  the 
key  overall  points  are  not  lost  in  such  ex- 
changes I  want  to  briefly  summarize  the 
main  Issues  at  hand.  In  counts  1-3  Mr. 
Wilson  is  charged  with  violating  Clause  4  of 
the  House  Code  of  Conduct  In  that  he  ac- 
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cepted  large  gifts  from  someone  having  a 
direct  interest  in  legislation  before  Con- 
gress. The  relevant  evidence  is:  Mr.  Rogers 
admitted  his  Interest  In  legislation  before 
Congress.  Mr.  Wilson  received  $10,500  from 
Mr.  Rogers.  Ttiese  were  gifts  rather  than 
loans,  as  evinced,  first,  by  the  absence  of 
traditional  earmarks  of  loans,  and  second, 
by  the  fact  that  Mr.  Wilson's  financial 
statements  filed  with  the  House  list  no  out- 
standing loans  from  Mr.  Rogers,  indicating 
that  he  did  not  view  the  money  as  loans  but 
as  outright  gifts. 

8.  Summary  counts  7-11.  In  counts  7-11, 
Mr.  Wilson  is  charged  with  violating  Clause 
6  of  the  House  Code  of  Conduct  In  that  he 
converted  almost  $25,000  in  campaign  funds 
to  personal  use  that  were  not  reimburse- 
ments for  legitimate  and  verifiable  prior 
campaign  expenditures.  The  relevant  evi- 
dence is:  On  five  separate  occasions,  cam- 
paign funds  were  transferred  to  Mr.  Wil- 
son's personal  accounts,  and  Mr.  Wilson  has 
stated  that  he  was  aware  of  the  transfers. 
The  timing  and  amounts  Involved  Indicate 
that  the  transfers  were  not  triggered  by 
anything  except  the  need  to  repay  personal 
debts.  Documents  filed  with  the  State  of 
California  by  Mr.  Wilson  state  that  he  did 
not  previously  use  personal  funds  for  cam- 
paign ex{>enses.  Indicating  that  they  could 
not  have  been  legitimate  campaign  reim- 
bursements.9 


SOVIET  ADVANCES  SHOULD  NOT 
GO  UNNOTICED 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  June  9.  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  to  the  attention 
of  my  fellow  colleagues  an  article  by 
Vermont  Royster  that  appeared  on 
June  4  in  the  Wall  Street  Journal. 

The  article  attempts  to  alert  the 
reader  to  the  relationship  between 
Marxist  theory  and  the  latest  Soviet 
advances  into  foreign  countries,  and 
the  ventures  conveyed  by  Adolf  Hitler 
in  "Mein  Kampf."  In  light  of  this  fact, 
we  must  not  make  the  same  mistake 
and  ignore  the  intentions  of  the  Sovi- 
ets as  Hitler  was  ignored  in  the  1930's. 

The  article  follows: 

Thinking  Things  Ovbr 

(By  Vermont  Royster) 

lesson  from  "mein  kampf" 

Hardly  anybody,  so  it  seems,  reads  "Mein 
Kampf"  any  more.  There's  a  1962  edition 
stUl  in  print  but  it  isn't  stocked  by  two  local 
bookshops  and  at  the  town  library  no  one 
could  recall  when  there  last  was  a  request 
for  It. 

That's  not  too  surprising.  Adolf  Hitler's 
prose  was  prolix,  his  narrative  rambling  and 
his  rhetorical  style  ranting.  For  the  modem 
reader.  Hitler's  ravings  must  now  seem  to- 
tally irrelevant.  After  aU,  we  all  now  know 
how  the  story  came  out.  So  there's  not  even 
suspense  left  in  the  account  of  this  Austrian 
house  painter  planning  to  rule  the  world. 

Yet  it's  a  pity  "Mein  Kampf"  has  been  so 
completely  forgotten.  For  there  remains  In 
it  a  lesson  that  is  very  relevant  indeed  to 
our  own  times. 

Published  In  1924,  "Mein  Kampf"  ("My 
Struggle")  was  written  while  Hitler,  then  in 
his  mid-thlrtles,  was  in  prison  for  an  abor- 
tive effort  to  overthrow  the  Bavarian  gov- 
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emment.  The  story  of  his  life  up  to  that 
point,  even  as  he  tells  it.  is  that  of  a  misfit 
who  failed  in  almost  everything  he  tried. 
But  by  the  time  the  world  began  to  pay  at- 
tention, a  decade  later,  this  Adolf  Hitler  was 
the  Puhrer  of  the  German  Reich,  soon  to  be 
the  conqueror  of  all  Europe. 

What  is  fascinating  about  that  prison- 
written  book  is  that  in  it  Hitler  told  the 
world  exactly  what  he  intended  to  do  and 
bow  he  intended  to  do  it.  He  told  how  he 
would  undermine  the  Weimar  Republic, 
arouse  the  German  people  demoralized  in 
the  aftermath  of  World  War  I,  seize  control 
of  the  government  and.  using  the  Nazi 
Party  of  his  own  devising,  make  himself  ab- 
solute dictator. 

He  explained  how,  once  master  of  Ger- 
many, he  would  proceed  to  divide  and  con- 
quer Europe.  He  outlined  the  technique  of 
advancing  boldly  in  small  but  increasing  in- 
crements of  conquest,  no  one  of  which— as 
he  foresaw— would  seem  to  the  European 
powers  worth  a  war  to  halt.  After  each  one 
he  would  pause,  publicly  foreswearing  fur- 
ther ambitions,  until  ready  for  the  next 
step.  It  worthed  from  the  seizure  of  the 
Rhineland.  to  Czechoslovakia  to  Austria. 

He  was  equally  frank  about  his  internal 
plans  for  Germany.  Foreshadowed  there 
was  even  what  became  his  "final  solution" 
of  the  "Jewish  problem." 

What  was  astonishing  about  all  this  is 
that  the  world— including  its  statesmen- 
read  "Mein  Kampf'  avidly  and  hardly  any- 
body believed  him.  Pew  believed  him  be- 
cause nobody  wanted  to  believe  him.  In 
Prance,  in  Great  Britain,  in  the  United 
States  there  was  no  effort  to  prepare  for 
war  until  it  was  too  late  to  avoid  the  holo- 
caust of  world  war. 

What  remains  astonishing  is  how  slow  the 
world  has  been  to  learn  the  lesson  of  Hitler. 

At  any  rate  the  rulers  of  the  Soviet  Union 
have  never  made  any  secret  about  their  am- 
bitions for  conquest.  In  Marxist  theory  com- 
munism need  only  wait  for  the  "internal 
contradictions"  of  the  capitalist  West  to 
cause  its  collapse.  In  practice  the  men  in  the 
Kremlin,  without  any  dissimulation  about 
it,  have  built  a  huge  military  force  with  the 
intention  of  speeding  the  Western  collapse 
by  force  whenever  and  wherever  the  oppor- 
tunity presents. 

Thus  far  they  have  skillfully  used  Hitler's 
Incremental  technique.  In  the  chaotic  after- 
math of  World  War  n  they  seized  half  of 
Western  Europe,  Including  much  of  Ger- 
many, and  all  of  Poland,  Hungary,  Czecho- 
slovakia. They  missed  Austria  only  by  a  mis- 
calculation and  Yugoslavia  only  because  of 
Tito. 

Elsewhere  they  have  extended  their  reach 
wherever  opportunity  presented,  from  Cuba 
to  Afghanistan.  They  assumed  that  If  they 
foUowed  each  nibble  with  peace-loving 
words  none  would  arouse  peace-loving  peo- 
ples to  their  own  defense.  If  imitation  is  the 
best  form  of  flattery  Hitler  would  admire 
his  former  foe. 

Por  those  of  a  certain  age  this  is  bound  to 
leave  a  sense  of  deja  vu.  A  traveler  in 
Europe  this  spring,  for  example,  found  him- 
self amid  ceremonies  marking  the  40th  an- 
niversary of  Hitler's  "blitzkrieg";  in  Holland 
there  was  a  special  celebration  of  the  35th 
anniversary  of  its  liberation  at  war's  end. 
Everywhere  the  prayers  said  "never  again." 
Yet  almost  everywhere  too  there  was  a  re- 
luctance, as  there  was  40  years  ago,  to  man 
the  ramparts  against  another  formidable 
foe. 

Of  course  as  before  there  are  warning 
voices.  In  Britain  Sir  John  Hackett,  former 
British  commander  in  NATO,  has  drawn  a 
familiar  scenario  for  World  War  III.  In 
West    Germany    Pranz    Joseph    Strauss, 
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leader  of  the  opposition,  cries  the  danger  in 
the  Soviet  arms  buUdup.  In  our  own  country 
there  are  those,  including  a  former  Secre- 
tary of  State  and  a  former  President,  who 
urge  us  to  those  ramparts  that  we  not  tempt 
a  foe  by  being  weak. 

But  in  many  quarters  aU  who  speak  so  are 
branded  as  "hawks,"  a  pejorative  term.  Its 
intended  implication  is  that  anyone  who 
argues  the  need  to  buUd  up  the  military  de- 
fenses of  the  West  is  someone  who  would 
lead  us  to  war.  Anyone  who  suggests  that 
Soviet  ambitions  are  what  they  have  always 
said  they  were,  that  their  huge  rearmament 
program  is  not  purposeless,  is  decried  as  an 
alarmist. 

This  mood  is,  I  recognize,  understandable. 
You  cannot  look  at  the  well-tended  fields  of 
Prance  and  Germany,  or  the  tulip  fields  of 
Holland,  without  a  feeling  of  horror  that 
they  might  be  overrun  again  by  tanks  and 
marching  troops  as  they  have  been  over  and 
over.  And  when  all  is  serene  the  temptation 
is  to  believe  that  earthquakes  never  come, 
that  volcanos  never  erupt. 

All  the  same  I  find  it  surprising,  in  Europe 
especially,  that  so  soon  after  tNe  agony  of 
World  War  II  the  lesson  of  "Mein  Kampf" 
should  be  so  quickly  forgotten.* 


H.R.  3236.  THE  SOCIAL  SECURITY 
DISABILITY  INSURANCE 

AMENDMENTS 


HON.  JOSEPH  L  HSHER 

OF  VIRGimA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  FISHER.  Mr.  Speaker.  I  was 
very  pleased  by  the  overwhelming  vote 
of  the  House  in  approving  the  confer- 
ence report  on  H.R.  3236,  the  social  se- 
curity disability  insurance  amend- 
ments. This  bill  was  the  culmination 
of  work  started  by  the  Social  Security 
Subcommittee  of  the  Committee  on 
Ways  and  Means  on  which  I  serve,  to 
provide  incentives  for  disabled  people 
to  return  to  work  and  to  make  im- 
provements in  the  administration  of 
the  program.  The  Congressional 
Budget  Office  estimates  that  this  bill 
will  result  in  savings  to  the  social  secu- 
rity trust  fund,  starting  at  $70  million 
in  1981,  increasing  to  over  $1  billion  by 
1985.  The  savings  come  not  through 
arbitrary  cuts,  but  by  capping  the 
amount  of  family  benefits  that  can  be 
paid  so  that  disability  benefits  will  not 
exceed  the  earnings  the  worker  had 
before  he  stopped  working.  One  pur- 
pose of  the  cap  is  to  encourage  those 
who  are  able  to  become  rehabilitated 
and  reenter  the  work  force.  Other  pro- 
visions in  the  bill  encourage  work 
effort  by  the  disabled  while  providing 
a  safety  net  in  case  the  return  to  work 
is  not  successful. 

Work  incentives  are  also  provided 
for  supplemental  security  income 
(SSI)  recipients.  These  provisions  are 
similar  to  those  in  H.R.  3464,  a  bUl 
which  passed  the  House  last  year.  The 
disabled  are  often  concerned  that  If 
they  attempt  to  work  and  fail,  they 
will  have  cut  off  their  retreat;  they 
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fear  losing  their  benefits.  They  also 
worry  about  losing  collateral  benefits, 
particularly  for  medical  care  if  they 
return  to  work.  This  bill  has  several 
provisions  to  encourage  the  disabled  to 
go  to  work  and  become  productive  citi- 
zens. 

A  final  section  of  the  conference 
report  deals  with  medigap  insurance. 
This  largely  parallels  a  proposal  by 
Congressman  Pepper  to  set  up  a  volun- 
tary certification  program  for  medi- 
care supplemental  health  insurance 
policies. 

All  three  of  the  bills  which  have 
been  incorporated  in  this  conference 
report  are  measures  which  I  have  co- 
sponsored.  I  am  pleased  that  they 
have  now  received  final  approval  and 
will  become  law.  I  am  particularly  glad 
to  note  that  these  provisions  overall 
will  save  money.* 
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URBAN  JOBS  AND  ENTERPRISE 
ZONES 


HON.  DAVE  STOCKMAN 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker,  our 
distinguished  colleague  from  New 
York,  Mr.  Kemp,  recently  proposed  a 
bold  new  plan  for  revitalizing  our  eco- 
nomically depressed  urban  areas.  Mr. 
Kemp's  bill.  H.R.  7240,  is  designed  to 
stimulate  employment  and  investment 
in  declining  urban  areas  by  creating 
special  urban  jobs  and  enterprise 
zones  in  which  unique  tax  breaks  and 
incentives  would  apply  to  both  busi- 
nesses and  workers.  This  legislation 
correctly  calls  for  a  strong  dose  of  eco- 
nomic growth  as  the  only  real  cure  for 
urban  decay. 

I  am  pleased  to  be  a  cosponsor  of 
this  measure,  and  I  would  like  to  bring 
to  the  attention  of  my  colleagues  a 
recent  editorial  on  the  subject  by 
noted  columnist  George  Will.  Writing 
in  the  May  20  issue  of  Newsweek,  Mr. 
Will  convincingly  makes  the  argument 
for  swift  enactment  of  this  important 
legislation.  I  commend  the  article  to 
the  attention  of  my  colleagues  and  ev- 
eryone who  cares  about  the  future  of 
our  Nation's  urban  areas: 

How  To  Cut  Taxes  and  Prosper 
(By  George  P.  Will) 

Congressman  Jack  Kemp,  the  high-octane 
Republican  from  the  Buffalo  area,  does  not 
think  economics  is  a  dismal  science.  His  con- 
fidence that  it  holds  the  key  to  human  hap- 
piness is  such  that  Joanne  Kemp,  poor 
thing,  probably  received  love  letters  sprin- 
kled with  passages  not  from  Byron  but  from 
Adam  Smith.  None  of  that  'she  walks  in 
beauty,  like  the  night"  stuff,  but  warm 
praise  for  the  sensuous  curves  on  graphs  ex- 
plaining well-proportioned  tax  cuts.  When 
Kemp  t>eholds  an  opportunity  for  a  tax  cut, 
the  effect  on  him  is  like  the  effect  on  Dante 
when  he  first  t>eheld  Beatrice,  except  that 
Dante  seems  to  have  been  speechless.  I  sus- 
pect that  Kemp  believes  that  well-thought- 


out  tax  cuts  could  make  crab  grass  scarce 
and  children  obedient. 

He  certainly,  and  with  reason,  believes 
that  particular  tax  cuts  would  help  revive 
run-down  inner  cities.  To  that  worthy  end, 
he  has  produced  the  Urban  Jobs  and  Enter- 
prise Zone  Act.  Kemp  is  one  of  Reagan's 
closest  advisers,  and  a  possible  running 
mate.  His  proposal  deserves  attention  not 
only  because  it  is  ingenious  but  because  it  is 
a  clear  case  of  applied  Reaganism,  of  activ- 
ist conservatism. 

Special  Zones 

It  would  classify  certain  poor  urban  (and 
rural)  areas  as  "jobs-and-enterprise  zones," 
where  individuals  and  companies  would  be 
subject  to  dramatically  reduced  tax  rates.  A 
local  government  could  apply  to  have  por- 
tions of  its  jurisdiction  designated  jobs-and- 
enterprise  zones.  Designation  would  depend 
on  meeting  tests  of  poverty  and  unemploy- 
ment, and  on  the  willingness  of  the  local 
government  to  reduce  property  taxes  within 
each  zone  by  5  per  cent  a  year  for  four 
years. 

To  encourage  job  creation  within  such 
zones,  Kemp's  bill  would  reduce  social-secu- 
rity payroll  taxes  on  employers  and  employ- 
ees by  50  per  cent  for  workers  21  and  older. 
and  by  90  per  cent  for  those  younger.  To 
stimulate  small  companies  (an  MIT  study 
shows  that  two-thirds  of  new  jobs  are  cre- 
ated by  businesses  employing  no  more  than 
twenty  people),  the  bill  would  reduce  by  50 
per  cent  the  capital-gains  tax  on  investment 
in  each  zone.  To  stimulate  the  expansion  of 
businesses  already  in  such  zones.  Kemp's 
bin  would  reduce  tax  rates  on  those  busi- 
nesses by  15  per  cent,  and  would  accelerate 
depreciation  of  the  first  (500,000  of  capital 
investment  by  each  business  each  year. 

Kemp  estimates  that  at  most  5  per  cent  of 
the  population  lives  in  areas  that  could  be 
eligible  to  become  jobs-and-enterprise  zones. 
The  costs  would  be  low  because  the  targeted 
areas  produce  virtually  no  revenue.  As 
Kemp  says,  government  loses  nothing  by 
lowering  tax  rates  on  people  now  unem- 
ployed. Kemp,  by  the  way,  is  a  Republican 
so  convincing  in  his  concern  for  jobs  that 
his  predominantly  blue-collar  constituency 
gives  him  astonishing  majorities  (94.7  per 
cent  in  1978). 

When  preparing  the  bill,  Kemp  began 
with  a  clutch  of  dismal  facts,  and  a  paradox. 
One  dismal  fact  is  that  all  Americans  would 
be  above  the  poverty  line  if  the  poor  were 
just  given,  directly,  the  money  poured  into 
anti-poverty  programs.  Another  dismal  fact 
is  that  urban  blight  has  deepened  and 
spread  even  though,  by  fiscal  1979,  nearly 
one-quarter  of  the  nondefense  portion  of 
the  Pederal  budget  was  being  spent  in  cen- 
tral cities.  The  paradox  is  that  the  most 
heavily  taxed  American  is  someone  who  has 
been  receiving  $8,000  worth  of  welfare  and 
who  accepts  an  $8,000  job.  When  he  begins 
to  earn,  his  welfare  benefits  decline  and  he 
begins  to  pay  income  and  payroll  taxes.  He 
winds  up  with  little,  if  any,  more  real 
Income,  so  the  effect  is  of  a  marginal  tax 
rate  approaching  100  percent  higher  than 
any  wealthy  American  pays.  This  is  the 
■poverty  trap." 

Would  Kemp's  idea  work?  Dunno.  But  it 
wouldn't  work  worse  than  a  slew  of  central- 
izing, bureaucratic  programs  have  worked. 
The  Pederal  government's  recent  urban 
policies  call  to  mind  this  axiom:  "To  err  is 
human,  but  when  the  eraser  wears  out 
faster  than  the  pencil,  you're  overdoing  it. " 

It  is,  I  warrant,  unsettling,  the  cocksure 
way  some  of  the  deepest-dyed  Reaganites 
talk  about  the  benefits  that  must  flow  from 
this  or  that  tax  cut.  It  reminds  me  of  Prank 
McKlnney  Hubbard's  axiom:  "Tain't  what  a 
man  don't  know  that  hurts  him:  it's  what  he 
knows  that  Just  ain't  so."  But  a  lot  of  good 
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men,  of  many  persuasions,  suffer  mono- 
mania. Lyndon  Johnson  did:  "The  answer 
for  all  our  national  problems— the  answer 
for  all  the  problems  of  the  world— comes  to 
a  single  word.  That  word  is  education."  If 
there  is  a  Reaganite  monomania  it  is  tax 
cuts.  Tax  cuts,  like  education,  are  generally 
dandy,  but  they  don't  always  have  the 
effect  their  enthusiasts  expect  from  them. 
Still,  it  now  seems  that  Kemp  and  other 
true  believers  were  correct  about  the  1978 
cut  in  the  capital-gains  tax  rate.  That  cut 
seems  to  have  dramatically  stimulated  the 
venture-capital  market. 

Social  Chance 

Any  political  persuasion  has  an  essence, 
and  Kemp's  proposal  radiates  essential  Rea- 
ganism. "What  we  need. "  Says  Kemp,  "is  a 
program  based  on  an  understanding  of  what 
makes  people— rich  and  poor— tick  economi- 
cally, and  what  motivates  them  in  the  mar 
ketplace. "  Dip  back  into  the  Pederalist 
Papers,  on  almost  any  page,  and  you  will  see 
that  the  Pounding  Pathers,  too,  saw  the 
world  as  a  clockwork  mechanism,  ticking 
away,  all  the  gears  and  springs  visible  to  the 
observant,  intelligible  to  the  reflective  and 
manipulable  by  the  clever. 

Seen  through  Reaganite  spectacles,  soci- 
ety is  wall  to  wall  with  Economic  Man.  That 
reassuringly  predictable  rascal  is  every- 
where, calculating  his  interests  and  acting 
accordingly.  So  the  key  to  controlled  social 
change  is  intelligent  manipulation  of  soci- 
ety's structure  of  material  incentives. 

This  republic  was  founded  by  men  with  a 
keen,  perhaps  too  keen,  sense  of  how  to 
make  "self-interest"  the  central  concept  in  a 
political  philosophy,  and  almost  the  sole 
fact  of  political  life.  They  would  immediate- 
ly recognize  the  assumptions  of  Reaganite 
government.  It  is  government  grounded  in  a 
not  very  elevated,  or  elevating,  but  clear  and 
constant  sense  of  what  makes  people  tick- 
all  people,  "rich  and  poor, "  calculating  like 
crazy.  As  a  philosopher  said:  "I  reckon 
there's  as  much  human  nature  in  some  folks 
as  there  is  in  others,  if  not  more."* 


TRIBUTE  TO  MR.  AND  MRS. 
NICK  MATHEWS 


HON.  G.  WILLIAM  WHITEHURST 

OP  VIRGINIA 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker,  a 
most  marvelous  tribute  was  paid  to 
Mr.  and  Mrs.  Nick  Mathews  in  the 
Monday.  June  9,  edition  of  the  Wash- 
ington Post.  Having  known  Mr.  Nick 
and  Miss  Mary  for  many  years,  and 
having  enjoyed  their  incomparable 
cuisine,  I  would  like  to  add  a  few 
words  of  my  own  on  behalf  of  this 
marvelous  couple.  They  represent  the 
fulfillment  of  the  American  dream  for 
those  who  choose  to  make  the  United 
States  their  home.  Mr.  Nick  himself 
identified  the  formula  for  success 
when  he  said,  "Hard  labor,  decency, 
and  sweat  on  the  forehead,  that's  how 
I  made  It." 

The  imique  thing  about  Nick  and 
Mary  Mathews  is  that  they  have  given 
as  much  of  themselves  to  their  com- 
munity and  the  Nation  as  they  have  to 
their  restaurant.  Their  concern  about 
keeping  alive  our  historical  traditions 
and  their  spirit  of  patriotism  are  an  in- 
spiration to  millions  of  us  who  were 
lucky  enough  to  have  been  bom  in 
this  coimtry. 
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Next  year,  on  October  19,  1981.  Vir- 
ginians and  all  Americans  will  com- 
memorate the  last  major  military  en- 
gagement of  the  Revolutionary  War. 
The  Battle  of  Yorktown,  and  the  sur- 
render of  the  Army  of  Lord  Comwallls 
which  led  to  the  British  decision  to 
grant  American  independence.  Nick 
and  Mary  Mathews  are  determined 
that  this  event  shall  be  suitably  recog- 
nized and  are  intimately  involved  with 
efforts  to  put  together  a  fitting  cele- 
bration. How  appropriate  it  is  that 
this  couple,  who  have  enjoyed  the 
fruits  of  American  independence,  are 
working  so  hard  to  insure  the  success 
of  the  commemoration  of  the  decisive 
victory  that  achieved  it. 

To  date,  more  than  half  of  the  Mem- 
bers of  the  House  have  joined  with  our 
colleague  Paul  Trible.  in  whose  dis- 
trict Yorktown  is  located,  in  sponsor- 
ing House  Joint  Resolution  529,  to  des- 
ignate October  19.  1981.  as  a  day  of  na- 
tional celebration  of  the  200th  anni- 
versary of  the  American  victory  at 
Yorktown.  Va..  and  I  trust  that  favora- 
ble action  will  be  taken  on  this  in  the 
near  future. 

Mr.  Speaker.  I  insert  the  article  by 
Blaine  Harden  in  the  Recori)  at  this 
point: 

Yorktown  Restaurant  "Known  World 
Over"  Por  Its  Excellent  Seapood,  Artis- 
tic Decor 

Yorktown,  Va.— At  sundown  on  the  south 
bank  of  the  York  River,  the  smell  of  fish 
hangs  heavy  among  rococo  statuary  and 
ailing  palm  trees.  Lines  of  diners  loop  in  the 
gravel  parking  lot.  Nick's  Seafood  Pavilion, 
the  legendary  home  of  gastronomical  virtue 
served  amid  a  motley  of  art,  is  (Mwking. 

"Ah  hah,"  says  Nick,  the  owner,  his  Greek 
accent  as  heavy  as  the  smell  of  fish.  "We 
always  busy.  We  known  the  world  over,  I 
tell  you.  The  kings  and  the  queens,  the  stars 
and  the  politicians,  we  got  'em  all  here." 

Nick  Mathews,  72,  swept-back  white  hair, 
nice  brown  suit,  cigar  in  left  breast  pocket. 
smeU  of  cologne,  is  known  inside  his  restau- 
rant at  Mister  Nick.  His  wife,  a  Greek  immi- 
grant with  thick  brown  hair  and  a  predilec- 
tion for  chopping  air  with  her  right  hand 
during  conversation,  is  known  as  Miss  Mary. 

With  the  help  of  up  to  100  cooks,  waiters, 
waitresses  and  a  Vietnamese  maltre  d'  who 
six  years  ago  was  a  general  commanding  1.1 
million  troops.  Mister  Nick  and  Miss  Mary 
run  what  is  often  called  the  t>est  restaurant 
in  Virginia. 

Couples  have  been  known  to  drive  400 
miles  in  one  day  Just  to  eat  the  shrimp  cas- 
serole. Ann  Landers,  in  a  radio  show  a  few 
years  ago,  referred  to  Norfolk  (40  miles  to 
the  south)  as  "that  Virginia  city  that's  near 
a  good  seafood  restaurant." 

U.S.  Sen.  John  Warner  (R-Va.),  who  gave 
Mister  Nick  the  Bicentennial  pin  he  wears 
in  his  lapel  (he  also  wears  a  tie  clasp  given 
him  by  vice  president  Nelson  Rockefeller), 
describes  the  food  at  Nick's  Seafood  PavU- 
ion  as  "excellent.  Just  excellent." 

"My  wife  [Elizabeth  Taylor  Warner]  and 
I,  whenever  we  are  In  a  radius  of  10  miles, 
we  will  deviate  from  our  course  to  go  there. 
Not  only  because  of  the  food,  but  because  of 
our  friendship  for  these  two  great  Ameri- 
cans," Warner  says. 

Virginia  Gov.  John  N.  Dalton  has  eaten 
there  countless  times,  according  to  Paul  Ed- 
wards, his  spokesman. 

"I  don't  think  any  Virginian,  especially  an 
elected  official,  can  go  long  without  eating 
at  Nick's,"  Edwards  says. 
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According  to  Mister  Nick,  there  are  two 
things  In  this  riverside  village  that  are  not 
for  sale.  The  first  the  Department  of  Interi- 
or's holdings,  which  include  a  5.000-acre  na- 
tional historical  park  coimnemorating  the 
surrender  of  the  British  army  under  Lord 
Comwallis  to  George  Washington  and  his 
victorious  rebels  In  1781.  The  second.  Mister 
Nick's  holdings,  which  include  Nick's  Sea- 
food Pavilion. 

Now  Mister  Nick  is  quite  willing  to  give  up 
other  things  besides  his  restaurant  for  the 
sake  of  Yorktown,  a  town  of  400  that  he 
refers  to  as  "the  beginning  of  our  freedom." 
He  and  Miss  Mar>-  paid  the  town's  light  bill 
in  1972.  when  Yorktown  went  into  arrears 
by  $212.  "How  anybody  can  stand  this  his- 
toric Yorktown  to  be  in  dark.  I  always  hate 
the  dark."  Miss  Mary  said  at  the  time. 

That  same  year.  Mister  Nick  and  Miss 
Mary  gave  the  Commonwealth  of  Virginia 
25  acres  of  prime  river- front  property  (for 
which  developers  had  offered  them 
$700,000)  to  buUd  the  Yorktown  Victory 
Center.  The  state  delayed  for  five  months 
before  accepting  the  land  and  Mister  Nick 
threatened  a  congressional  investigation  if 
the  state  didn't  take  it. 

But  the  restaurant,  which  over  the  past  36 
years  has  transformed  Nick  and  Mary 
Mathews  from  poor  immigrants  to  proud 
benefactors,  will  never  be  sold  or  given 
away,  according  to  the  owners. 

"This  place  was  nothing  when  I  came  to 
Yorktown  and  started  working  18  to  20 
hours  a  day."  Mister  Nick  says.  "I  was  a 
chef,  a  waiter  and  a  dishwasher:  everything 
me. 

"God  gave  me  the  instinct  to  give  people  a 
little  more  than  they  deserve.  I  learned  how 
to  be  the  best  chef  in  the  United  States  in 
Pittsburgh,  then  I  went  to  Chicago  and 
then  I  went  to  Brooklyn.  In  New  York  one 
day,  in  the  Greek  Orthodox  cathedral,  that 
is  where  I  met  Mary.  She  was  singing  in  the 
choir.  I  sort  of  picked  her  up." 

Mister  Nick  hasn't  cooked  for  four  or  five 
years.  He's  written  up  his  recipes  and 
spends  seven  days  a  week  walking  around 
the  restaurant  making  sure  they  are  fol- 
lowed. He  says  he's  particularly  proud  of  his 
seafood  shish  kebab. 

"Shish  kebab  is  my  creation.  I  thought  it 
up  about  seven  or  10  years  ago.  It  has 
shrimp,  scallops,  lobster,  onion,  tomato, 
mushrooms— all  cooked  in  real  butter.  Ah. 
hah.  they  talk  about  it  all  the  way  to  Cali- 
fornia." Mister  Nick  says.  It  costs  $10. 

In  Nick's  Seafood  Pavilion  there  are  three 
major  dining  rooms.  The  old  dining  room, 
the  Triton  Room  (named  after  the  sea  god 
who  had  the  torso  of  a  man.  tail  of  a  fish 
and  carried  a  conch-shell  trumpet)  and  the 
NUe  Room  (so  named  because  it  has  an  imi- 
tation Nile  River  fountain. 

Mister  Nick  enjoys  art,  but  he  defers  to 
Miss  Mary  in  any  systematic  discussion  of 
the  Nick's  Seafood  Pavilion  collection.  "My 
wife  like  all  the  art,"  he  says. 

Miss  Mary,  interviewed  in  the  Nile  Room 
near  a  gurgling  fountain,  14  different 
bronze  and  marble  statues,  an  avacado  tree, 
a  mango  tree  and  a  philodendron  plant,  said 
that  as  she  and  Mister  Nick  expanded  the 
restaurant  four  times  they  found  them- 
selves in  constant  need  of  something  to 
cover  the  walls. 

"I  love  mythical.  I  love  Biblical.  Some- 
thing to  give  you  spirit,  give  you  the  heri- 
tage. So  for  36  years,  any  time  religious. 
Biblical  or  mythical  art  is  available,  I  buy 
it,"  says  Miss  Mary. 

In  the  three  dining  rooms,  which  seat  450 
people  and  are  almost  always  packed  with 
customers  on  weekends,  there  are  24  paint- 
ings, scores  of  small  statues  and  an  over- 
whelming presence  of  purple.  All  the  walls 
are  purple. 
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"We've  had  15  years  of  purple."  says  Miss 
Mary,  proudly.  "It  gives  a  little  life.  We  had 
the  white  before,  then  we  came  to  the 
purple  and  we  like  the  life." 

The  prize  of  the  art  collection,  most  of 
which  was  purchased  in  Florida  when  Miss 
Mary  went  there  to  get  away  from  cold,  wet 
winds  off  the  York  River,  is  a  statue  of  an 
Egyptian  princess  holding  the  baby  Moses. 
It  the  highlight  of  the  Nile  Room  and 
before  it  came  to  Nick's  Seafood  Pavilion  it 
stood  in  a  John  Wanamaker  department 
store  in  Philadelphia. 

When  lunch  and  dinner  is  served  at 
Nick's.  Miss  Mary  works  the  cash  register. 
Mister  Nick  walks  around  smoking  ciga- 
rettes and  the  maitre  d",  Dong  Van  Khuyen. 
a  former  three-star  general  and  chief  of 
staff  of  South  Vietnam's  army,  seats  cus- 
tomers, who  often  stand  in  line  for  IVi 
hours  to  get  in. 

Khuyen  (pronounced  "Quinn")  came  to 
Nick's  looking  for  a  job  in  1975,  after  he  was 
flown  out  of  Saigon  on  one  of  the  last 
American  helicopters  to  leave  Vietnam 
before  it  fell  to  the  communists.  For  nearly 
five  years,  he  has  been  quietly  handling  the 
crush  of  dinner  at  Nick's. 

"He  is  most  outstanding,"  says  Mister 
Nick.  'He  always  tends  to  business. " 

And  business  hasn't  stopped  growing.  On 
Mother's  Day.  Nick's  served  600  people,  a 
record  crowd,  with  lines  winding  around  the 
parking  lot. 

Mister  Nick  says  his  success  is  no  stroke  of 
luck:  "Hard  labor,  decency  and  sweat  on  the 
forehead,  that's  how  I  made  it."9 


PATRIOTISM  IN  HIGHLAND 
PARK.  ILL. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  9,  1980 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  would  like  to  bring  to  my  col- 
leagues' attention  the  efforts  of  one 
community  in  the  12th  District  of  Illi- 
nois to  combat  high-priced  energy. 
Our  current  helter-skelter  energy 
policy  has  placed  America  in  the  pre- 
carious position  of  depending  on  unre- 
liable foreign  energy  sources.  Rather 
than  sit  by  idly  and  wait  for  this  ad- 
ministration and  Congress  to  act  on 
the  matter,  the  citizens  of  Highland 
Park,  111.,  have  taken  action.  The  city 
of  Highland  Park  has  proclaimed  the 
month  of  June  1980  as  'Help  Put 
America  Back  on  Her  Feet  Month." 
Mayor  Robert  Buhai  points  out  that  if 
each  of  Highland  Park's  15,000  regis- 
tered vehicles  can  avoid  consuming  1 
gallon  of  gasoline  per  month,  the  re- 
sults will  be  substantial.  The  many 
citizens  who  walk  to  work,  walk  to 
school,  walk  to  worship,  walk  to  the 
store,  will  undoubtedly  notice  a  con- 
siderable reduction  in  family  expendi- 
tures, noise,  and  air  pollution  and  a 
beneficial  effect  on  one's  health.  Com- 
bined with  this.  Highland  Park  is  ex- 
perimenting with  electric  vehicles  for 
city  service.  Reports  I  have  received 
about  this  experiment  have  been  most 
encouraging,  and  I  feel  the  entire  help 
put  america  back  on  her  feet  program 
is  a  commendable  effort  pioneered  by 
a  number  of  Highland  Park's  commu- 
nity organizations.   The   township   of 
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Deerfield  and  the  city  of  Highland 
Park  along  with  Its  park  district, 
police  department.  Rotary  Club, 
Clergy  Association,  chamber  of  com- 
merce, youth  committee  and  League  of 
Women  Voters,  should  be  applauded 
for  their  patriotic  attempt  to  put 
America  on  the  road  to  energy  self- 
sufficiency.  I  submit  to  the  Record 
Highland  Park's  "Help  Put  America 
Back  on  Her  Feet"  proclamation,  and 
Mayor  Buhai's  letter  on  the  program. 
I  urge  my  colleagues  to  consider  sup- 
porting this  program  in  their  own  con- 
gressional districts. 

Proclamation 

Whereas  loyal  and  patriotic  American  citi- 
zens everywhere  are  alarmed  over  the  de- 
pendency of  their  nation  on  foreign  oil: 

Whereas  in  particular,  the  citizens  of 
Highland  Park,  Illinois  are  eager  to  take  the 
initiative  in  establishing  a  program  that 
could  very  well  set  a  national  trend: 

Whereas  other  communities  across  the 
land  are  invited  to  join  Highland  Park,  Illi- 
nois in  its  effort  to  reduce  the  nation's  fuel 
consumption:  Be  it 

Resolved,  That  I.  Mayor  Robert  M.  Buhai 
of  the  City  of  Highland  Park.  Illinois,  do 
hereby  proclaim  the  month  of  June  1980  to 
Help  Put  America  Back  on  Her  Feet  and  to 
rally  the  citizens  of  Highland  Park  to  walk 
to  work,  walk  to  school,  walk  to  worship, 
walk  to  the  store,  walk  because-it's-good-for- 
you;  and  Walk,  Don't  Drive! 

City  of  Highland  Park, 
Highland  Park,  III,  May  27,  1980. 
Hon.  Philip  M.  Crane, 
House  Office  Building. 
Washington,  D.C. 

Dear  Phil;  I  thought  you  might  be  inter- 
ested in  the  program  which  we  are  pioneer- 
ing in  Highland  Park  called  "Help  Put 
America  Back  on  Her  Feet".  The  first  step 
is  proclaiming  the  month  of  June  1980  as 
"Help  Put  America  Back  on  Her  Feet 
Month"  with  strong  emphasis  on  Walk, 
Don't  Drive! 

The  City  of  Highland  Park,  population  ap- 
proximately 35,000  people,  has  over  15,000 
registered  vehicles.  If  each  vehicle  can  proj- 
ect a  gasoline  savings  of  a  gallon  per  month, 
the  results  can  be  overwhelming.  If  we  can 
get  other  cities  across  the  country— what- 
ever their  size— to  join  us  in  such  an  effec- 
tive and  exciting  program,  the  savings  in 
gasoline  can  be  staggering,  the  savings  in 
expenditure  per  family  can  be  excellent,  the 
reduction  in  noise  and  air  pollution  will  be 
evident,  and  the  effect  on  individual  well- 
being  and  health  will  be  beneficial. 

You  will  find  enclosed,  together  with  the 
proclamation,  a  photo  of  the  electric  vehicle 
presently  being  used  by  us  as  a  light  deliv- 
ery van.  We  have  only  had  it  a  little  over  a 
month,  plug  it  in  every  night,  use  it  every 
day  up  to  60  miles,  and  are  absolutely 
thrilled  and  excited  by  the  results  thus  far. 
We  are  monitoring  every  aspect  of  its  use, 
and  will  be  happy  to  make  such  data  availa- 
ble to  you  upon  request. 

I  hope  that  you  can  help  us  to  expand  and 
export  this  program  to  encourage  all  of  the 
citizens  of  the  nation  to  walk  to  work,  walk 
to  school,  walk  to  worship,  walk  to  the 
store,  and  walk  for  health. 
Cordially, 

Robert  M.  Buhai. 

Mayor.9 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  10,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheditled 

JUNE  11 
9:00  a.m. 
Judiciary 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Public  Integrity  Section  of 
the  Criminal  Division.  Department  of 
Justice. 

2228  Dirksen  Building 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,   to  consider  S.  2675, 
authorizing  funds  for  child  nutrition 
programs. 

324  Russell  Building 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Office   of   the   Inspector 
General  of  the  Veterans'  Administra- 
tion. 

412  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Business  meeting,  to  continue  considera- 
tion of  S.  1480,  to  provide  for  the  ade- 
quate and  safe  treatment  of  hazardous 
substances  released  into  the  environ- 
ment. 

4200  Dirksen  Building 
Governmental  Affairs 
Business  meeting,  to  mark  up  S.  2.  to 
provide  for  a  review  of  Government 
programs  every  ten  years:  S.  1938.  to 
Increase  Government  efficiency  and  to 
provide  a  mechanism  for  raising  the 
level  of  protection  of  workers,  the  gen- 
eral public,  and  the  environment 
against  unnecessary  radiation  expo- 
sure; a  proposed  budget  waiver  resolu- 
tion waiving  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  re- 
spect to  Senate  consideration  of  H.R. 
826.  to  increase  the  authority  of  the 
President  and  Congress  in  postal  oper- 
ations and  to  provide  continued  finan- 
cial security   for  the  Postal  Service; 
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and  to  resume  markup  of  S.  2160,  to 
require  public  disclosure  of  certain 
lobbying  activities  to  influence  issues 
before  the  Congress. 

3302  Dirksen  Building 
Rules  and  Administration 
Business  meeting,  to  consider  H.R.  6702. 
to  allow  Federal  employees  to  make 
voluntary  campaign  contributions  to 
other  Federal  employees  other  than  to 
their  own  employer,  and  other  pend- 
ing legislative  and  administrative 
business. 

301  Russell  Building 
Special  on  Aging 
To  hold  joint  hearings  with  the  House 
Select  Committee  on  Aging  to  examine 
abuses  of  the  elderly. 

2212  Ray  bum  Building 
11:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Richard  J.  Rios,  of  California,  to  be 
Director  of  the  Community  Services 
Administration,      and      Michael      T. 
Blouin.  of  Iowa,  to  be  an  Assistant  Di- 
rector   of    the    Conununity    Services 
Administration. 

4232  Dirksen  Building 
2:00  p.m. 
Foreign  Relations 
To  hold  closed  hearings  on  pending  ap- 
plications for  the  export  of  nuclear 
fuel  to  India  for  the  Tarapur  fuel  reac- 
tors. 

S-116,  Capitol 
Select  on  Ethics 
To  hold  an  open  and  closed  business 
meeting. 

S-207,  Capitol 
Select  on  Intelligence 
Closed  business  meeting. 

S-407,  Capitol 

JUNE  12 
8:00  a.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1981 
for  the  operation  and  maintenance  of 
the  Panama  Canal;  the  nomination  of 
Charles  W.  Snodgrass.  of  the  District 
of  Columbia,  to  be  an  Assistant  Secre- 
tary of  the  Air  Force;  and  on  routine 
unobjected-to  military  nominations. 

212  Russell  Building 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  resume  markup  of 
S.  506,  to  provide  the  Department  of 
Housing  and  Urban  Development  with 
new  enforcement  powers  to  insure 
compliance  with  statutes  guaranteeing 
equal  access  to  housing  in  the  United 
States. 

2228  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2490,  proposed 
Infant  Formula  Act. 

1318  Dirksen  BuUding 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  coal  leas- 
ing program. 

6226  Dirksen  Building 
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Energy  and  Natural  Resources 
Parks,  Recreation  and  Renewable  Re- 
sources Sut>committee 
To  hold  hearings  on  S.  2686,  to  provide 
for  the  protection  of  the  Barrier  Is- 
lands off  the  Atlantic  and  gulf  coasts 
by  reducing  Federal  spending  on  haz- 
ardous development  projects. 

3110  Dirksen  Building 
Finance 
Business  meeting,  to  resume  considera- 
tion of  S.  1076.  providing  changes  in 
the  Employee  Retirement  Income  Se- 
curity Act  regarding  insurance  pro- 
vided by  the  Pension  Benefit  Guaran- 
ty Corporation  for  pension  benefits  of 
employees  covered  by  multiemployer 
plans  which  terminate,  and  on  the 
substance  of  H.R.  7477,  to  provide  a  3- 
month  extension  of  the  taxes  which 
are  transferred  to  the  Airport  and 
Airway  Trust  Fund. 

2221  Dirksen  Building 
Foreign  Relations 
To  continue  hearings  on  S.  2186,  to 
extend  to  September  30.  1985  the  au- 
thority of  the  Overseas  Private  Invest- 
ment Corporation  (OPIC)  to  faciliute 
U.S.  investment  in  developing  coun- 
tries to  promote  economic  growth. 

4221  Dirksen  Building 
Governmental  Affairs 
Business  meeting,  to  continue  mark  up 
of  S.  2,  to  provide  for  a  review  of  Gov- 
ernment programs  every  ten  years.  S. 
1938,  to  increase  government  efficien- 
cy and  to  provide  a  mechanism  for 
raising  the  level. of  protection  of  work- 
ers, the  general  public,  and  the  envi- 
ronment against  unnecessary  radi- 
ation exposure:  a  proposed  budget 
waiver  resolution  waiving  section 
402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  Senate  con- 
sideration of  H.R.  826.  to  increase  the 
authority  of  the  President  and  Con- 
gress in  postal  operations  and  to  pro- 
vide continued  financial  security  for 
the  Postal  Service;  and  S.  2160.  to  re- 
quire public  disclosure  of  certain  lob- 
bying activities  to  influence  issues 
before  the  Congress. 

3302  Dirksen  Building 
Judiciary 

Criminal  Justice  Subcommittee 
To  hold  hearings  on  S.  252.  proposed 
Anti-Arson  Act. 

5110  Dirksen  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Cynthia  G.  Brown,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary 
for  Civil  Rights.  Department  of  Edu- 
cation, and  Edwin  W.  Martin,  Jr.,  of 
Virginia,  to  be  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education. 

4232  Dirksen  Building 
Select  on  Intelligence 
Closed  business  meeting. 

S-407,  Capitol 
3:00  p.m. 
Governmental  Affairs 
Permanent   Subcommittee   on    Investiga- 
tions 
To  hold  an  open  and  closed  business 
meeting. 

3302  Dirksen  Building 

JUNE  16 
9:30  a.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
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10:00  a-m. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  2665,  to  pro- 
vide for  the  development  of  an  ade- 
quate national  coal  distribution 
system  by  acquiring  the  necessary 
rights-of-way  to  grant  access  for  coal 
slurry  pipelines  across  railroad  proper- 
ty, and  to  exp>edite  the  construction  of 
such  pipelines. 

3110  Dirksen  BuUding 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  Federal 
building  prospectus. 

4200  Dirksen  Building 
2:00  pjn. 
Conferees 
On  S.  932,  authorizing  funds  to  establish 
the  production  of  synthetic  fuels,  gas- 
ohol,    solar    energy,     renewable     re- 
sources, geotherm&l  energy,  to  estab- 
lish an  energy  conservation  program 
and    energy    supply    targets,    and    to 
extend   the   Defense   Production   Act 
until  September  30,  1986. 

345  Cannon  Building 

JUNE  17 

9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  23  and  1580.  bills 
to  clarify  the  terminology  contained  in 
the  Plant  Variety  Protection  Act  (P.L. 
91-677)   relating   to   specifications   on 
seed  varieties. 

324  Russell  Building 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  2649.  to  increase 
the  rates  of  compensation  for  disabled 
veterans,  and  to  increase  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  their  survivors:  S.  1212,  to 
extend  from  1  to  7  years  the  presump- 
tive period  during  which  a  veteran  suf- 
fering from  the  neurological  disorder 
syringomyelia  can  obtain  service-con- 
nected disability  benefits  if  deter- 
mined that  the  disease  was  brought  on 
by  active  wartime  military  service;  S. 
2755,  to  provide  a  memorial  plaque  or 
marker  in  appropriate  situations  to 
the  next  of  kin  of  an  individual  who 
would  otherwise  be  memorialized  in  a 
national,  private,  or  local  cemetery;  S. 
2758.  to  expand  the  eligibUity  for  spe- 
cially adapted  housing  benefits:  and  S. 
2330,  to  provide  for  the  confidentiality 
of  the  medical  review  process  in  VA 
hospitals. 

412  Russell  Building 
10:00  a.m.  | 

Joint  Economic  I 

To  hold  hearings  on  the  effectiveness  of 
local  public  works  programs  as  admin- 
istered by  Federal  agencies. 

457  Russell  Building 
10:30  a.m. 
Labor  and  Human  Resources 
'Education,    Arts,   and   Humanities   Sub- 
committee 
To  resume   hearings  on  Title  11,  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385,  proposed  Youth  Act. 

4232  Dirksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1981  for  the 
U.S.  Railway  Association  and  the 
Washington  Metropolitan  Area  Trans- 
portation Authority. 

1224  Dirksen  BuUding 
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JUNE  18 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Sulxiom- 
mittee 
To  continue  hearings  on  Title  II,  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385,  proposed  Youth  Act. 

4232  Dirksen  Building 

JUNE  19 

9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  hearings  to  assess  the  politi- 
cal, military,  economic,  and  social  fac- 
tors affecting  world  oil  production  and 
consumption  over  the  next  decade,  fo- 
cusing on  the  prospects  for  developing 
hydrocarbon  resources  in  Latin  Amer- 
ica. 

3110  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2020  and  2596, 
bills  to  provide  educational  assistance 
programs  for  those  individuals  who 
enlist  in  the  Armed  Forces,  and  to 
hold  oversight  hearings  on  the  imple- 
mentation of  current  educational  in- 
centive programs  to  promote  an  All 
Volunteer  Force. 

412  Russell  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.   1957  and  H.R. 
4310.  bills  to  promote  increased  use  of 
U.S.  waterways  and  provide  for  contin- 
ued recreational  boat  safety  programs. 
235  Russell  Building 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 
Drug   Administration's   evaluation   of 
the  drug  dimethyl  sulfoxide  (DMSO), 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 

JUNE  24 

10:00  a.m. 
•Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375. 
authorizing  funds  for  fiscal  years  1982, 
1983,  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs. 

4232  Dirksen  Building 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 

Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EF-100.  Capitol 

JUNE  25 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  purchase  of 
land  in  the  State  of  Maine  for  the 
Passamaquoddy,  Penobscot  and  Male- 
cite  Indian  tribes. 

1202  Dirksen  Building 
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JUNE  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   on   the   administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 

Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424,  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the   Department  of 
Energy's    Building    Energy    Perform- 
ance Standards  (BEPS),  providing  for 
energy  efficiency  standards   for  new- 
building  construction. 

3110  Dirksen  Building 
Select  on  Indian  Affairs 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  pur- 
chase of  land  in  the  State  of  Maine  for 
the  Passamaquoddy,  Penobscot  and 
Malecite  Indian  tribes. 

1202  Dirksen  Building 
2:00  p.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2283,  2418  and 
2321.  bills  to  increase  the  earned 
income  exclusion  for  U.S.  citizens 
working  abroad  who  are  bona  fide  resi- 
dents of  a  foreign  country. 

2221  Dirksen  Building 

JULYl 

9:30  a.m. 
Conunerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  415,  to  strength- 
en highway  safety  programs  by  dis- 
couraging driving  while  under  the  in- 
fluence of  alcohol. 

5110  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  H.R.  2743,  to  pro- 
vide for  a  national  policy  for  materials 
research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment. 

235  Russell  Building 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

JULY  2 

9:30  a.m. 
Conunerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Sub- 
committee 
To  continue  hearings  on  H.R.  2743,  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen  Federal  and  private  pro- 


grams of  materials  research  and  devel- 
opment. 

235  Russell  Building 


JULY  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 


JULY  29 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  contained   in   the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 


EXTENSIONS  OF  REMARKS 

tial   Bodies   (trending   receipt   by   the 
Senate). 

235  Russell  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166,  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  31 
9:30  a.m. 
Conunerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume   hearings  to   assess  certain 
provisions  relating  to  the  use  of  space 
envirorunent    contained    in    the    pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 

AUGUST  6 
10:00  a.m. 
*  Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
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severance  tax  percentage  that  a  Stale 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 


CANCELLATIONS 


JUNE  12 
9:00  a.m. 
Judiciary 
To  continue  oversight  hearings  on  the 
activities  of  the  Public  Integrity  Sec- 
tion of  the  Criminal  Division.  Etepart- 
ment  of  Justice. 

2228  Dirksen  Building 


JUNE  13 
9:00  a.m. 
Judiciary 
To  continue  oversight  hearing  on  the 
activities  of  the  Public  Integrity  Sec- 
tion of  the  Criminal  Division.  Depart- 
ment of  Justice. 

2228  Dirksen  Building 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  William  G.  Price,  Cul- 
more  United  Methodist  Church,  Falls 
Church,  Va.,  offered  the  following  prayer : 

God  of  our  fathers,  their  stay  in 
trouble,  their  strength  in  conflict,  their 
guide  and  deep  resource,  we  worship 
Thee.  Be  to  us  what  our  fathers  have 
said  You  were  to  them:  A  fortress,  a 
high  tower,  a  refuge  in  the  day  of  trouble. 
We  pray  today  for  the  Nation  that  our 
fathers  founded.  We  thank  You  for  the 
heritage  that  has  been  ours.  For  the 
great  character  that  has  been  woven 
into  the  fabric  of  this  Nation.  For  the 
great  leaders  You  have  lifted  up  to  direct 
our  paths. 

Grant  those  who  rule  over  us  and  who 
legislate  for  us  may  be  of  one  mind  to 
establish  justice  and  promote  the  welfare 
of  all  our  people.  Endow  all  Members 
of  the  House  of  Representatives  with  a 
right  understanding,  pure  purposes,  and 
sound  speech. 

Cleanse  our  public  life  of  every  evil. 
Subdue  in  our  Nation  all  that  is  harmful 
and  make  us  a  disciplined  and  devouted 
people,  that  we  may  do  Thy  will  on  Earth 
as  it  is  done  in  heaven.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chairs  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  14. 
answered  "present"  1,  not  voting  57,  as 
follows: 

[Roll  No.  302 1 


Abdnor 

Addabbo 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews,  N  C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 


YEAS— 360 

Archer 

Ashbrook 

Ashley 

Aspin 

Atkinson 

AuCoin 

Bad  ham 

Bafalis 

Bailey 

Baldus 

Barnard 

Barnes 


Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Be  renter 

Bethune 

BevUl 

Biaggl 

Boggs 


Boland 

Boner 

Bonior 

Bouquard 

Bowen 

Brademas 

Breau'C 

Brlnkley 

Brodhead 

Brooks 

Bro.  mnekl 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burgener 

Burlison 

Burton,  John 

Burton,  Pbilllp 

Butler 

Byron 

Campbell 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clausen 

Clay 

Clinker 

Coelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Courter 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derwinski 

Devine 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Flndley 

Pish 

Fisher 

Fithlan 

Flippo 

Florio 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gilniau 

Oinn 

Glickman 


Gonzalez 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarinl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Ha.l,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hansen 
Harris 
Hawkins 
Hiphlower 
Hlllls 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Kildee 
Kininess 
Kogovsek 
Kostmayer 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Loni^.  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lungren 
McClory 
McDade 
McDonald 
McEwen 
McHugh 
McKay 
Madlgan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsut 
Matto<c 
Mavroules 
Mazzoll 
Mica 
Mikulski 
Miller.  Calif. 
Miller.  Ohio 
Mineta 


Mlnlsh 

Mitchell.  N.Y. 

Moakley 

MoSett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nelson 
Nichols 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Regula 
Rhodes 
Richmond 
Ritter 
Roberts 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 
Santinl 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Seiberlin? 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith.  Iowa 
Smith,  Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St  Germain 
Stack 
Sta'.;sers 
Stani^eland 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 


Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Thomas 

Traxler 

Trible 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 


Coughlln 
Forsythe 
Gingrich 
Goodling 
Harkin 


Walgren 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whittaker 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

NAYS— 14 

Jacobs 
Jones,  Okla. 
Lloyd 

Mitchell,  Md. 
Quayle 


Wlrth 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


Sabo 

Schroeder 
Walker 
Wilson,  Bob 


ANSWERED  "PRESENT"— 1 


Ottinger 
NOT  VO-nNG— 67 


Alexander 

Anderson,  111. 

Applegate 

Bingham 

Blanchard 

Boiling 

Honker 

Brown,  Ohio 

Carney 

Cleveland 

Collins,  Ul. 

Conyers 

Ootter 

Daschle 

Davis,  S.C. 

Dellums 

Derrick 

Dingell 

Di.xon 


Donnelly 

Dougherty 

Drinan 

Edgar 

Evans,  Ga. 

Giaimo 

Goldwater 

Hance 

Hanley 

Harsha 

Heckler 

Hefner 

Heftel 

Holtzman 

Jenrette 

LaFalce 

Lundlne 

McCloskey 

McCormack 


McKlnney 

Mathis 

Michel 

Neal 

Nedzl 

Nolan 

Pritchard 

Rallsback 

Reuss 

Rinaldo 

Rostenkowskl 

Runnels 

Satterfleld 

Stark 

Taylor 

Thompson 

Ullman 

Whltten 

Wright 


D  1210 

Mr.  MINISH  changed  his  vote  from 
"present '  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  4453.  An  act  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  to  June 
30,  1981.  the  ban  on  actions  by  the  Secretary 
of  Health,  Education,  and  Welfare  respecting 
saccharin. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7102.  An  act  to  amend  title  38,  United 
States  Code,  to  promote  the  recruitment  and 
retention  of  physicians,  dentists,  nurses,  and 
other  health-care  personnel  In  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans" Administration,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate, 
with  an  amendment,  to  a  bill  of  the 
House  of  the  following  title: 

H.R.  6614.  An  act  to  authorize  appropria- 
tions  to   carry   out   the   national   sea  grant 


□  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g.,  □   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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program  for  fiscal  years  1981,  1982,  and  1983, 
and  for  other  purposes. 


n   1220 

SWEARING  IN  OP  THE  HONORABLE 

JOHN  G.  HUTCHINSON 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  West  Virginia,  the  Honorable  John 
G.  Hutchinson,  be  permitted  to  take  the 
oath  of  olflce  today.  His  certificate  of 
election  has  not  arrived,  but  there  is  no 
contest,  and  no  question  has  been  raised 
with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  SPEAKER.  Will  the  gentleman 
from  West  Virginia  (Mr.  Hutchinson) 
kindly  step  into  the  well  of  the  House, 
along  with  the  West  Virginia  delegation, 
and  take  the  oath  of  office? 

Mr.  HUTCHINSON  appeared  at  the 
bar  of  the  House  and  took  the  oath  of 
ofBce. 


GAS  RATIONING  PLAN 

<Mr.  AMBRO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AMBRO.  Mr.  Speaker,  obdurate 
is  a  good  word.  It  means  adamant,  un- 
bending, uncompromising,  unyielding 
stronghearted,  hardheaded. 

Lazy  is  another  good  word.  Lax  is  its 
best  definition. 

They  both  apply  to  the  White  House 
and  especially  to  the  so-called  gas  ra- 
tioning plan  that  is  coming  back  to  this 
House  for  approval. 

It  is  the  same  old  tune  from  the  ob- 
durate and  lazy  maestros  who  have  or- 
chestrated other  ringing  cacophonies 
such  as  the  oil  import  fee.  Queuing  up 
at  banks  to  redeem  coupons,  white  mar- 
ket provisions,  a  ludicrous  20-percent 
trigger,  10  gallons  per  week  going  to  all 
registered  jalopies  and  no  recognition  of 
the  differences  between  mass-transpor- 
tation-efficient and  mass-transporta- 
tion-deficient areas  of  the  country. 

We  do  need  a  plan,  but  this  Congress 
should  have  developed  it  and  then  re- 
quired the  administration  to  implement 
it — that  is  the  correct  role  of  these 
branches  of  Government. 


-THE 


CLARENCE  M.  MITCHELL,  JR. 
MEDAL  OF  FREEDOM 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I,  along  with  my  other  family 
members,  experienced  a  surging  burst  of 
pride  yesterday,  when  Clarence  M. 
Mitchell,  Jr.,  was  presented  the  Medal  of 
Freedom. 

An  editorial  in  the  Sun  newspaper  for 
Tuesday,  June  10,  1980,  captured  my 
feeling  on  this  historic  occasion.  The  edi- 
torial reads  as  follows: 


MrrcHEix's  Medal 
There  could  have  been  no  better  reward  for 
Clarence  M.  Mitchell,  Jr.,  than  the  presenta- 
tion to  him  by  President  Carter  of  the  Medal 
of  Freedom.  Although  he  was  retired  as  the 
NAACP's  Influential  Washtagton  lobbyist  (he 
was  often  called  "the  lOlst  Senator"),  Mr. 
Mitchell  still  remains  active  In  his  life-long 
mission  of  fighting  for  human  dignity  as 
chairman  of  the  Leadership  Conference  on 
ClvU  Rights.  Yet  It  is  his  38-year  quest  for 
civil  rights  legislation  on  Capitol  Hill  for 
which  this  country  owes  him  its  greatest 
debt.  May  Mr.  Mitchell,  a  Baltimorean  and  a 
columnist  for  the  Sunday  Sun,  live  to  see  his 
dream  of  full  equality  for  all  Americans  come 
closer  to  fulfillment. 

President  Lyndon  B.  Johnson  and  Vice 
President  Hubert  H.  Humiihrey  were  also 
recipients  of  the  Medal  of  Freedom  yes- 
teday.  As  President  Carter  presented  the 
Medal  of  Freedom  to  Clarence  Mitchell, 
he  stated  that  both  President  Johnson 
and  Vice  President  Humphrey,  who  won 
acclaim  for  their  leadership  in  the  field 
of  civil  rights,  would  not  have  been  so 
notably  acclaimed  if  not  for  the  persist- 
ent lobbying  with  the  Congress  that 
Clarence  Mitchell  did. 

Monday,  June  9,  1980,  was  a  rare  ex- 
perience in  my  life,  for  I  saw  a  nation 
pay  tribute  to  a  man,  Clarence  M. 
Mitchell,  Jr.,  who,  in  the  words  of  Presi- 
dent Carter,  aroused  our  righteous  indig- 
nation at  intolerance. 

We  in  this  Congress  salute  Clarence 
M.  Mitchell,  Jr.,  recipient  of  the  Medal 
of  Freedom,  the  Nation's  highest  civiUan 
award. 

•  Mr.  ECKHARDT.  Mr.  Speaker,  the 
NAACP  dates  back  to  the  early  years  of 
this  century,  when  racial  prejudice  in 
our  society  was  almost  universal,  taken 
for  granted,  and  for  all  that  as  demean- 
ing and  intolerable  to  this  Nation's  black 
citizens  as  it  is  today.  Clarence  M.  Mitch- 
ell, Jr.,  has  given  his  lifetime  to  ending 
this  national  disgrace. 

In  presenting  him  with  the  Medal  of 
Freedom  on  Monday,  President  Carter 
added  yet  another  tribute  to  the  long 
lists  of  tributes  this  outstanding  Amer- 
ican has  earned.  The  NAACP  is  the  eld- 
est of  our  civil  rights  organizations.  Its 
half  million  members  have  fought  the 
good  fights,  the  just  fights,  for  longer 
than  most  of  us  have  lived.  It  is  an  old 
group  but  by  no  means  senile.  Especially 
under  Mitchell's  leadership,  it  has  been 
a  prime  force  in  consolidating  the  gains 
of  black  Americans,  achieved  as  the  re- 
sult of  incredible  striving  during  the  past 
two  decades. 

I  believe  Mitchell  will  be  remembered 
in  history  as  a  builder,  a  consolidator — 
surely  honorable  accolades.  President 
Carter  put  it  as  well  as  anyone  can  when 
he  praised  Mitchell's  "brilliant  advocacy 
that  helped  translate  into  law  the  protest 
and  aspirations  of  millions  concerned 
too  long  to  second  class  citizenship." 

Those  of  us  who  hold  public  office,  es- 
pecially, can  echo  the  President's  tribute 
joyfully,  and  with  good  heart.  But  as 
we  do,  we  must  not  forget  that  the  things 
Mitchell  has  fought  so  hard  for  are  not 
yet  finally  achieved.  I  know  he  will  go 
on  battling.  The  best  tribute  we  can  give 
him  is  to  pledge  that  we  will  be  there 
at  his  side.* 


GENERAL  LEAVE 


Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  1 -minute 
speech  on  today. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


A  TRIBUTE  TO  CLARENCE 
MITCHELL 

( Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  FENWICK.  Mr.  Speaker,  I  am 
grateful  for  the  opportunity  to  address 
the  House  following  my  friend  and  col- 
league, the  gentleman  from  Maryland, 
Mr.  Parren  Mitchell.  I  would  like  to 
speak  also  about  Clarence  Mitchell,  an 
old  and  valued  and  very  dear  friend.  I 
think  there  are  many  Members  of  this 
House  who  are  too  young  to  remember 
wliat  we  owe  this  man.  But  those  of  us 
who  were  concerned  with  civil  rights 
under  President  Truman,  under  Presi- 
dent Eisenhower,  under  President  Ken- 
nedy, under  President  Johnson,  under 
President  Ford,  a^d  under  President 
Nixon,  all  know  what  we  owe  him.  His 
was  a  steady,  sound,  sure  voice  for  mod- 
oration  and,  above  all,  for  the  human 
rights  of  everybody  in  this  country.  We 
owe  him  a  great  debt.  He  piloted  us  in  a 
very  important  way  in  very  difficult 
times.  He  never  lost  his  head,  he  never 
lost  his  vision  of  what  this  world  could 
be  and,  most  particularly,  what  this 
country  owes  to  our  people.  He  is  a  very 
great  American,  and  I  am  very  happy 
that  he  has  received  this  honor  from  the 
President  of  the  United  States. 

The  SPEAKER  pro  tempore  (Mr. 
Mitchell  of  Maryland).  The  Chair 
recognizes  the  gentleman  from  Indiana 
(Mr.  Brademas). 


A  TRIBUTE  TO  CLARENCE 
MITCHELL 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I,  too, 
want  to  join  in  the  tributes  that  are  be- 
ing paid  to  Clarence  Mitchell.  When  I 
first  came  to  the  House  of  Representa- 
tives 22  years  ago,  there  was  a  good  deal 
of  difficulty  with  respect  to  the  passage 
of  legislation  to  open  the  doors  of  oppor- 
tunity to  Americans  of  all  races,  creeds, 
and  colors.  I  quickly  came  to  learn  that 
there  was  one  man  whose  voice  com- 
manded respect  on  both  sides  of  the 
aisle,  among  both  Democrats  and  Re- 
publicans, among  people  of  every  point 
of  view  on  such  legislation,  and  his  name 
was  Clarence  Mitchell. 

In  my  view,  Mr.  Speaker,  without  the 
leadership  of  Clarence  Mitchell,  our 
country  would  not  have  made  the  tor- 
tuous painful  progress  that  we  have  made 
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toward  the  free  and  open  society  prom- 
ised by  our  Constitution  and  our  Dec- 
laration of  Independence. 

Mr.  Speaker,  I  commend  President 
Carter  for  his  award  of  the  Presidential 
Medal  of  Freedom  to  Clarence  Mitchell. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  3^eld? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  I  commend 
both  the  gentleman  from  Maryland  (Mr. 
MrrcHKLL)  and  the  gentleman  from  In- 
diana (Mr.  Brademas)  for  their  remarks, 
and  I  recall  the  words  of  President  Ken- 
nedy of  almost  20  years  ago  when  he  said 
that  in  America  a  great  revolution  is  at 
hand  and  our  job  is  to  make  that  revo- 
lution peaceful  and  constructive  for  all. 

Mr.  Clarence  MitcheU  was  the  quintes- 
sence of  that  aspiration  of  President 
Kennedy's.  I  never  heard  Clarence 
Mitchell  speak  a  word  of  hate,  even 
though  the  cause  he  represented  was  a 
cause  that  could  well  produce  such  in 
lesser  men. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  his  comments. 

D  1230 

Mr.  BUCHANAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  would  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Alabama   (Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  our  country  has  no 
greater  wealth  than  the  wealth  of  citi- 
zens like  Clarence  Mitchell,  nor  any 
greater  strength  than  the  strength  of 
leaders  Uke  Clarence  Mitchell. 

I  thank  God  for  him  and  for  what  he 
has  done  for  the  people  of  my  own  be- 
loved southland  and  for  what  he  has 
done  for  his  country. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman.  i 


DEFENSE  DEPARTMENT'S  NUCLEAR 
ERRORS 

(Mr.  OTTTNGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OTTINGER.  Mr.  Speaker,  twice 
during  4  days  of  last  week  the  entire 
world  was  faced  with  the  realistic  pros- 
pect of  Armageddon.  Because  of  failures 
of  the  Department  of  Defense  comput- 
ers, alerts  were  instituted  within  our 
Defense  Department  indicating  that  we 
were  possibly  the  subject  of  a  nuclear 
attack  from  the  Russians.  Our  planes 
and  missiles  were  put  on  the  alert.  If 
that  process  had  not  been  ascertained  to 
be  in  error  in  time,  we  could  have  had 
destruction  of  every  living  thing  in  this 
country,  in  Russia,  and,  very  likely,  in 
a  large  part  of  the  world. 

The  No.  1  priority  of  our  Defense  De- 
partment simply  has  to  be  to  see  to  it 
that  that  kind  of  error  cannot  occur 
again.  I  dearly  hope  that  our  appropriate 


committees  will  make  it  their  No.    1 
priority  as  well. 

Furthermore,  I  would  like  to  point  out 
that  this  kind  of  incident  makes  it  im- 
perative that  we  not  proceed  with  the 
MX  missile,  because  if  we  build  that 
missile,  we  will  greatly  increase  the  risk 
of  an  accidental  nuclear  war. 

If  an  MX  system  is  installed  capable  of 
penetrating  Russia's  hardened  missile 
sites,  then  in  the  event  of  a  computer  er- 
ror in  Russia,  Russia  would  have  to 
launch  its  missiles  immediately  without 
verification  of  computer  errors.  Assum- 
ing Riissia  installs  a  system  comparable 
to  the  MX,  then  we  would  also  have  to 
"launch  on  warning,"  deprived  of  the 
time  to  verify  whether  or  not  the  warn- 
ing was  warranted.  This  creates  an  in- 
tolerable risk  of  world  destruction.  It 
is  bad  enough  that  our  national  security 
depends  on  "assured  mutual  destruc- 
tion," by  way  of  international  deter- 
rence. The  prospect  of  unintentional  de- 
struction, made  even  more  real  by  our 
MX  development  and  the  recently  dem- 
onstrated failures  of  our  computer  warn- 
ing system  is  sheer  insanity.  It  must  be 
stopped. 


NEBRASKANS  THANK  PRESIDENT 
CARTER  FOR  HELP  TO  GRAND 
ISLAND 

(Mr.  CAVANAUGH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CAVANAUGH.  Mr.  Speaker,  the 
President  is  traveling  to  Grand  Island, 
Nebr.,  today  to  survey  the  devastation 
caused  by  the  tornadoes  which  victim- 
ized that  city  a  week  ago  tonight. 

The  extent  of  the  tragedy  cannot  be 
overstated.  There  are  at  least  seven  con- 
firmed deaths  related  to  the  tornadoes, 
with  over  200  more  injured.  Although  of- 
ficials are  still  sifting  through  the  rub- 
ble and  do  not  have  exact  figures,  it  is 
estimated  that  over  500  homes  were  to- 
tally destroyed,  and  another  1,400  suf- 
fered major  or  minor  damage,  leaving 
some  2.000  families  homeless.  In  addi- 
tion, 60  businesses  were  wiped  out  and 
almost  50  more  damaged ;  13  farms  were 
destroyed  and  33  more  with  major  dam- 
age. "The  dollar  figure  for  these  losses 
runs  over  $300  million,  but  what  cannot 
be  measured  is  the  suffering  of  those 
thousands  of  people  whose  lives  have 
been  traumatized  by  nature's  capricious 
fury. 

President  Carter  has  already  declared 
Grand  Island  a  national  disaster  area, 
and  his  decision  to  witness  the  massive 
destruction  in  the  city  firsthand  and  re- 
assure its  victims  personally  exemplifies 
his  concern  for  the  despair  of  these  citi- 
zens as  well  as  the  Government's  will- 
ingness to  help  them  recover  as  swiftly 
as  possible.  For  this  I  thank  the  Presi- 
dent on  behalf  of  all  Nebraskans. 


COAL— TRANSITION  FUEL? 

(Mr.  RAHALL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAHALL.  Mr.  Speaker,  as  I  re- 
ported previously,  "coal's  message  is 
being  heard." 

In  capitals  throughout  the  world  a  new 
realization  of  coal's  potential  is  being 
recognized.  Both  industrial  nations  and 
developing  countries  are  evolving  pro- 
grams for  long-term  coal  use,  yet,  many 
perceive  coal's  new  portrayal  as  a  tran- 
sition fuel  rather  than  a  long-term  fuel 
source. 

This  past  weekend,  a  New  York  Times 
editorial,  "The  Catch  in  Coal,"  spoke  of 
our  need  to  turn  to  coal  for  the  next  two 
decades  while  solar  energy  and  renew- 
able fuels  undergo  growth  and  develop- 
ment. While  I  share  the  Times'  belief 
that  we  must  further  the  development  of 
these  alternate  energy  sources,  I  differ 
with  their  interpretation  of  coal  as  a 
transitional  fuel  source. 

The  Department  of  Energy  is  cur- 
rently analyzing  the  himdreds  of  pro- 
posals which  have  been  submitted  by 
companies  both  large  and  small  to  de- 
velop facilities  to  convert  our  vast  coal 
reserves  to  liquid  and  gaseous  fuels.  Fur- 
ther, the  Congress  through  the  develop- 
ment of  solvent  refined  coal  facilities, 
enactment  of  the  Synthetic  Fuels  Pro- 
duction Act  and  creation  of  the  Syn- 
thetic Fuels  Corporation  has  committed 
itself  to  a  long-term  synthetic  fuels  en- 
ergy program  utilizing  our  vast  coal 
reserves. 

Mr.  Speaker,  we  have  the  cool,  we  have 
the  ability  and  we  have  the  potential. 
Coal's  time  is  here,  it  is  now  and  It  Is 
real. 


OUR  GREATEST  DANGER  IS  STILL 
INFLATION 

(Mr.  WVLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  the  news 
on  Friday  of  the  rise  in  the  national 
jobless  rate  to  7.8  percent  was  very  dis- 
quieting. It  Is  worse  in  Ohio.  The  nat- 
ural tendency  is  to  panic  and  start 
hurling  vast  sums  of  money  at  un- 
employment through  job  creation 
programs,  which  add  nothing  to  pro- 
ductivity. While  joblessness  is  serious, 
our  greatest  danger  is  stiU  inflation, 
which  is  being  brought  under  control. 

If  the  President  and  this  Congress 
respond  as  they  did  in  1977,  and  I  might 
say  not  with  my  vote,  we  will  have  over 
a  25-percent  inflation  rate  the  next 
time. 

Ohio  and  Michigan  are  hardest  hit 
by  the  new  imemployment  figures  and 
statistics  show  the  unemployment  rate 
in  Ohio  and  Michigan  is  directly  related 
to  the  automobile  industry  and  its  rip- 
ple effect  on  other  industries. 

Mr.  Speaker,  I  think  the  administra- 
tion had  better  take  another  look  at 
our  import  policy  on  foreign  made 
automobiles. 
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RAMSEY      CLARK— BENEDICT     AR- 
NOLD OP   THE   20TH   CENTURY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  it  has  been 
suggested  by  Bemie  Wynn,  the  incisive 
political  editor  for  the  Arizona  Republic, 
that  someone  should  nominate  former 
US.  Attorney  General  Ramsey  Clark  as 
America's  Benedict  Arnold  of  the  20th 
century. 

Surely  the  Clark's  delegation  partici- 
pation in  the  an ti -American  conference 
held  in  Tehran  last  week  was  a  disgrace. 

I  believe  it  was  also  a  violation  of  at 
least  two  U.S.  statutes — the  Logan  Act 
and  the  International  Emergency  Eco- 
nomic Powers  Act. 

I  am  today,  introducing  a  resolution, 
offered  yesterday  in  the  other  body  by 
Senator  Dole,  which  expresses  the  sense 
of  the  House  that  the  President  should 
instruct  the  Attorney  General  to  prose- 
cute to  the  fullest  extent  of  the  law  any- 
one who  may  have  violated  these  two 
laws. 

I  solicit  the  cosponsorship  of  all 
Members  in  order  to  repudiate  Mr.  Clark 
and  his  associates  for  their  illegal  and 
contemptible  actions. 


OUR  SERVICEMEN  FORCED  TO  DE- 
PEND ON  FOOD  STAMPS 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  GOODLING.  Mr.  Speaker,  a  mag- 
azine article  indicated  that  there  were 
11.7  million  food  stamps  discounted  in 
fiscal  year  1979  at  military  commissaries; 
4.7  million  in  the  Air  Force;  4.8  million 
in  the  Army;  2.2  million  in  the  Navy. 

Now,  if  this  is  true,  it  seems  to  me  that 
It  is  an  outrage.  It  is  an  outrage  if  there 
is  abuse,  but  it  is  even  worse,  I  would 
say,  if  in  fact  we  are  paying  our  military 
such  a  meager  salary  that  we  lose  all  of 
middle  management  and  they  have  to 
use  food  stamps  in  order  to  exist. 

I  would  hope  that  the  necessary  com- 
mittees would  check  into  this  11.7  mil- 
lion food  stamps  that  were  discounted 
last  year  in  commissaries  and  come  up 
with  a  solution  that  we  can  act  on  so 
that  we  can  either  prevent  the  abuse  of 
the  use  of  food  stamps,  or  keep  our  mid- 
dle management  military  people  in  the 
service. 


Last  year  our  eight  Reporters  of  De- 
bates transcribed  enough  words  to  fill 
12,524  pages  of  the  Record.  That  is  an 
average  of  1 ,565  pages  per  Reporter. 

A  Washington  Post  article  printed 
last  week  about  the  Reporters  of  Debates 
emphasized  the  benefits  they  receive,  but 
did  not  emphasize  the  unique  skills  and 
pressures  their  job  entails.  The  Report- 
ers must  be  able  to  take  down  260  words 
per  minute,  twice  as  many  as  the  best 
secretaries  are  expected  to  be  able  to 
handle.  The  expert  transcribers  must 
also  be  able  to  type  140  words  per 
minute. 

In  order  to  follow  the  legislative  de- 
bates, the  Reporters  must  be  well  versed 
in  parliamentary  procedure,  and  they 
must  be  able  to  recognize  each  of  the 
435  Members  and  their  varied  speaking 
styles.  In  addition,  the  Reporters  must 
be  up  to  date  on  the  issues  that  come 
before  the  House,  a  responsibihty  which 
requires  the  Reporters  to  read  a  great 
deal  of  material  on  current  events. 

When  the  Reporters  leave  the  floor, 
their  work  is  only  partially  complete. 
They  must  coordinate  the  organizing  of 
the  transcript  of  debate  for  the  Con- 
gressional Record,  including  the  many 
revisions  and  extensions  of  remarks. 
Some  days  that  involves  processing  as 
many  as  10,000  words  an  hour,  words 
often  spoken  in  heated  debate  or  at  the 
same  time  another  is  speaking. 

These  workers  do  not  have  the  luxury 
of  regular  hours.  When  the  House  stays 
in  long  hours,  they  stay  in  long  hours. 
They  have  no  preset  lunch  or  dinner 
breaks,  they  eat  when  time  permits. 

Mr.  Speaker,  I  have  a  great  deal  of 
respect  for  the  Reporters  of  Debates,  and 
I  am  constantly  amazed  by  the  remark- 
able accuracy  of  the  Record.  We  have 
become  spoiled  by  the  professional  job 
these  people  do  for  us.  The  unheralded 
work  they  do  keeps  the  lines  of  com- 
munication open  within  this  great  body. 


UNHERALDED  BUT  IMPORTANT 
REPORTERS  OF  DEBATES 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  r«narks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
every  time  we  pick  up  the  Congressional 
Record  to  read  the  previous  day's  activ- 
ities, we  take  for  granted  the  effort  of 
the  Reporters  of  Debates  who  diligently 
take  down  each  word  spoken  on  the 
floor. 


evaluation  of  Its  fweign  policy  blunder* 
in  the  wake  of  the  resignation  of  Cyrus 
Vance.  It  is  becoming  apparent  that  has 
not  been  the  case,  and  the  only  way  to 
get  this  country  back  on  the  right  track, 
to  make  it  strcmg  once  again,  is  to  elect 
a  Republican  administration  in  Novem- 
ber. 


D  1240 
THE   WAY   TO   GET   THE   COUNTRY 
BACK  ON   THE   RIGHT  TRACK   IS 
ELECT  REPUBLICAN  ADMINISTRA- 
TION 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KRAMER.  Mr.  Speaker,  Edmund 
Muskie  has  now  been  on  the  job  for 
a  month,  and  a  clear  picture  is  begin- 
ning to  emerge  of  the  course  he  intends 
to  set  as  Secretary  of  State.  Over  the 
weekend,  Mr.  Muskie  indicated  that  he 
sees  no  reason  to  prosecute  Ramsey 
Clark  even  though  the  former  attorney 
general  of  the  United  States — a  man  who 
should  know  the  law  and  be  willing  to 
obey  it — openly  violated  President  Car- 
ter's ban  on  travel  to  Iran.  Then,  in 
yesterday's  Christian  Science  Monitor, 
Mr.  Muskie  is  quoted  as  saying  that  the 
administration  is  making  plans  to  revive 
the  SALT  H  treaty  in  the  Senate.  I. 
for  one,  had  hoped  that  the  Carter  ad- 
ministration had  undertaken  a  major  re- 


ANNOUNCEMENT  BY  THE  S'EAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed  on  Monday,  June  9, 
in  the  order  in  which  that  moti(m  was 
entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  5997,  de  novo;  House  Con- 
current Res(dution  323  and  H.R.  5612  by 
the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


CODE  OP  ETHICS  FOR  GOVERN- 
MENT SERVICE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  5997,  as  amended. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  that  the  House  suspend  the 
rules  and  pass  the  bill.  HM.  5997,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) , 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  display  of  the 
Code  of  Ethics  for  Government  Service.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMENDING  AMERICAN  SERVICE- 
MEN FOR  HOSTAGE  RESCUE 
ATTEMPT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
concurrent  resolution  (H.  Con.  Res.  323) . 

The  Clerk  read  the  title  of  the  c«i- 
current  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  WnrrK)  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
323)  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  400.  nays  0, 
jmswered  "present"  1,  not  voting  32,  as 
follows: 

(RoU  No.  303] 

YEAS— 400 

Abdnor  Ambro  Andrews, 

Addabbo  Anderson,  N.  Dftk. 

Akaka  CaUf.  Annunzlo 

Albost*  Andrews,  N.C.  Anthony 
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Applegate 

English 

Archer 

Erdahl 

Astabrook 

Erlenbom 

Ashley 

Ertel 

Aspin 

Evans,  Del. 

Atkinson 

Evans,  Ind. 

AuCoin 

Fary 

Badbam 

Pascell 

Bafalls 

Fazio 

BaUey 

Penwick 

Baldus 

Ferraro 

Barnard 

Finiley 

Barnes 

Pish 

Bauman 

Fisher 

Beard.  R  I. 

Plthian 

Beard,  Tenn. 

Fiippo 

Bedell 

Flono 

Belienson 

Foley 

Benjamin 

Ford,  Mich. 

Bennett 

Forsythe 

Bereuter 

Fountain 

Bethune 

Ford.  Tenn. 

BevUl 

Fowler 

Biaggi 

Frenzel 

Bingham 

Frost 

Blanchard 

Fuqua 

Boggs 

Garcia 

Boland 

Gaydos 

Boner 

Gephardt 

Bonior 

Gibbons 

Bonker 

Oilman 

Bouquard 

Gingrich 

Bowen 

Oinn 

Brademas 

Glickman 

Breaux 

Goldwater 

Brtnkley 

Gonzalez 

Bred head 

Gore 

Brooks 

Gradlson 

Broomfield 

Gramm 

Brown.  Calif. 

Grassiey 

Brown.  Ohio 

Gray 

BroyhlU 

Green 

Buchanan 

Grisham 

Burgener 

Ouarlni 

Burllson 

Cudger 

Burton.  John 

Guyer 

Burton.  Phillip 

Hagedom 

Butler 

Hall.  Ohio 

Byron 

KaU,  Tex. 

Campbell 

Hamilton 

Carney 

Hammer- 

Carr 

schmidt 

Carter 

Hanley 

Cavanaugh 

Hansen 

Ctaappell 

Harkln 

Cheney 

Harris 

Chisholm 

Harsha 

Clausen 

Hawkins 

Clay 

Heckler 

Cleveland 

Hightower 

Cllnger 

Hill  is 

Coclho 

Hinson 

Coleman 

Hoi  and 

Collins,  Tex. 

Hollenbeck 

Conable 

Holt 

Conte 

Hopkins 

Conyers 

Horton 

Corcoran 

Howard 

Corman 

Hubbard 

Cotter 

Huckaby 

Coughlln 

Hughes 

Courter 

Hutchinson 

Crane.  Daniel 

Hutto 

Crane.  Philip 

Hyde 

D 'Amours 

Ichord 

Daniel.  Dan 

Ireland 

Daniel.  R.  W. 

Jacobs 

Danlelson 

Jeffords 

Dannemeyer 

Jeffries 

Daschle 

Jenkins       . 

Davis.  Mich. 

Johnson.  Calif 

de  la  Garza 

Johnson.  Colo 

Deckard 

Jones.  N  C. 

Derwlnskl 

Jones.  Okla. 

Devine 

Jones.  Tenn. 

Dickinson 

Kastenmeler 

Dicks 

Kazen 

Dixon 

Kelly 

Dodd 

Kemp 

Donnelly 

Kildee 

Doman 

Kininess 

Downey 

Kogovsek 

Drinan 

Kostmayer 

Duncan.  Orp?. 

Kramer 

Duncan,  Tenn. 

LaFalce 

Early 

Lagomarsino 

Eckhardt 

Latta 

Edgar 

Leach,  Iowa 

Edwards.  Ala. 

Leach.  La. 

Edwards,  Calif. 

Leath,  Tex. 

Edwards,  Okla. 

Lederer 

Emery 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Long,  La. 

Long,  Md. 

Loit 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

McClopy 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Mikulski 

Mill»r.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MottI 

Murphy.  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Nelson 
Nichols 
Nowak 
O'Brien 
Cakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Freyer 
Price 
Pursell 
Quayle 
Quillen 
Raball 
Raagel 
Ratchford 
Regula 
Rbodas 
Richmond 
Rlnaldo 
Ritter 
Roberts 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
Roybal 
Royer 
Rudd 
Russo 
Sabo 


Santlnl 

Stanton 

Wampler 

Satterfield 

Stark 

Watklns 

Sawyer 

Steed 

Waxman 

Scheuer 

Stenholm 

Weaver 

Schroeder 

Stewart 

White 

Schulze 

Stockman 

Whitehurst 

Sebellus 

Stokes 

Whitley 

Selberling 

Stratton 

Whittaker 

Sensenbrenner  Studds 

Williams.  Mont 

Shannon 

Stump 

WUliams.  Ohio 

Sharp 

Swift 

Wilson,  Bob 

Shelby 

Symms 

Wilson.  C.  H. 

Shumway 

Synar 

Wilson,  Tex. 

Shuster 

Tauke 

Winn 

Simon 

Tauzln 

Wirth 

Skelton 

Taylor 

Wolff 

Smith,  Iowa 

Thomas 

Wolpe 

Smith,  Nebr. 

Traxler 

Wyatt 

Snowe 

Trlble 

Wydler 

Snyder 

UdaU 

Wylle 

Solarz 

tniman 

Yates 

Solomon 

Van  Deerlln 

Yatron 

Spellman 

Vander  Jagt 

Young,  Alaska 

Spence 

Vanik 

Young,  Fla. 

St  Germain 

Vento 

Young,  Mo. 

Stack 

Vo'kmer 

Zablocki 

Staggers 

Walcren 

Zeferetti 

Stangeland 

Walker 

ANSWERED  "PRESENT-— 1 

Weiss 

NOT  VOTING— 32 

Alexander 

Hance 

Pritchard 

Anderson,  111 

Hefner 

Railsback 

Boiling 

Meflel 

Reuss 

Collins.  HI. 

HoUzman 

Loeffler 

Davis,  S.C. 

Jenrette 

Rosienkowskl 

Dellums 

McKinney 

Runnels 

Derrick 

Mathls 

Roth 

DingeU 

Michel 

Rousselot 

Dougherty 

Moffett 

Thompson 

Evans,  Ga. 

Neal 

Wbitten 

Glaimo 

Nedzl 

Wright 

Goodling 

Nolan 

ni3oo 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  with  Mr.  Pritchard. 

Mr.    Nedzl    with    Mr.    Goodling. 

Mr.  Glaimo  with  Mr.  McKinney. 

Mr.  Rostenkowskl  with  Mr.  Dougherty. 

Mr.  Wright  with  Mr.  Neal. 

Mr.  Reuss  with  Mr.  Michel. 

Mr.  Dlngeli  with  Mr.  Jenrette. 

Ms.  Holtzman  with  Mr.  Nolan. 

Mr.  Whltten  with  Mr.  Railsback. 

Mr.  Hefner  with  Mr.  Runnels. 

Mr.  Alexander  with  Mrs.  Collins  of  IlUnoU. 

Mr.  Dellums  with  Mr.  Evans  of  Georgia. 

Mr.  Derrick  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  Mathls  vrith  Mr.  Hance. 

Mr.  Moffett  with  Mr.  Hef tel. 

So  (two-thirds  having  voted  in  favor 
thereof;  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  3,  rule 
XXVII,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


MINORITY  CONTRACTING 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill 
H.R.  5612,  as  amended. 
The  Clerk  read  the  title  of  the  bill 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlemaji  from  Iowa  (Mr.  Smith)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5612,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  33, 
not  voting  33,  as  follows: 


[Roll  No.  3(M 

YEAS— 367 

Abdnor 

Daschle 

Howard 

Addabbo 

Davis,  Mich. 

Hubbard 

Akaka 

de  la  Garza 

Huckaby 

Albosta 

Deckard 

Hughes 

Ambro 

Derwlnskl 

Hutchinson 

Anderson, 

Dicks 

Hutto 

Calif. 

Dixon 

Hyde 

Andrews,  N.C. 

Dodd 

Ichord 

Andrews, 

Donnelly 

Ireland 

N.  Dak. 

Dornan 

Jacobs 

Annunzlo 

Downey 

Jeffords 

Anthony 

Drinan 

Jenkins 

Applegate 

Duncan,  Oreg. 

Johnson,  Calif. 

Ashbrook 

Duncan,  Tenn 

Johnson.  Colo. 

Ashley 

Early 

Jones,  N.C. 

Aspln 

Eckhardt 

Jones,  Okla. 

Atklni^n 

Edgar 

Jones,  Tenn. 

AuCoin 

Edwards.  Ala. 

Kastenmeler 

Bafalis 

Edwards.  Calif 

Kazen 

Bailey 

Edwards,  Okla. 

Kemp 

Baldus 

Emery 

Kildee 

Barnard 

English 

Kindness 

Barnes 

Erdahl 

Kogovsek 

Bauman 

Erlenborn 

Kostmayer 

Beard.  R.I. 

Ertel 

Kramer 

Bedell 

Evans,  Del. 

LaFalce 

Beilenson 

Evans,  Ga. 

Leach,  Iowa 

Benjamin 

Evans,  Ind. 

Leach.  La. 

Bennett 

Fary 

Lederer 

Bereuter 

Fascell 

Lee 

Bethune 

Fazio 

Lehman 

Bevlll 

Fenwick 

Leland 

Blaggl 

Ferraro 

Lewis 

Bingham 

Findley 

Lent 

Blanchard 

Fish 

Levitas 

Boggs 

Fisher 

Lloyd                              . 
Loeffler                         1 
Long,  Md.                     > 

Boland 

Fithian 

Boner 

Pllppo 

Bonior 

Florlo 

Lott 

Bonker 

Foley 

Lowry                           1 

Bouquard 

Ford,  Mich. 

LuJan 

Bowen 

Ford.  Tenn. 

Luken 

Brademas 

Forsythe 

Lundine 

Breaux 

Fountain 

Lungren 

Brinkley 

Fowler 

McClory 

Brodhead 

Frenzel 

McCloskey 

Brooks 

Frost 

McCormack 

Broomfield 

Fuqua 

McDade 

Brown,  Calif. 

Garcia 

McEwen 

Brown.  Ohio 

Gaydos 

McHugh 

Broyhlll 

Gephardt 

McKay 

Buchanan 

Oilman 

Madigan 

Burgener 

Gingrich 

Maguire 

Burllson 

Ginn 

Markey 

Burton,  John 

Glickman 

Marks 

Burton,  Phillip  Goldwater 

Marlenee 

Butler 

Gonzalez 

Marriott 

Byron 

Gore 

Martin 

Campbell 

Gradlson 

Matsul 

Carney 

Grassiey 

Mattox 

Can- 

Gray 

Mavroules 

Carter 

Green 

Mazzoli 

Cavanaugh 

Grisham 

Mica 

Chappell 

Guarinl 

Mikulski 

Cheney 

Gudger 

Miller.  Calif. 

Chisholm 

Guyer 

Miller.  Ohio 

Clausen 

Hall,  Ohio 

Mineta 

Clay 

Hall,  Tex. 

Mlnlsh 

Cleveland 

Hamilton 

Mitchell,  Md. 

Cllnger 

Hanley 

MltcheU.  N.Y. 

Coelho 

Harkin 

Moakley 

Coleman 

Harris 

Moore 

Conable 

Harsha 

Moorhead, 

Conte 

Hawkins 

Calif. 

Conyers 

Heckler 

Moorhead.  Pa. 

Corcoran 

Hightower 

Mottl 

Corman 

Hlllis 

Murphy,  ni. 

Cotter 

Hinson 

Murphy.  N.Y. 

Coughlln 

Holland 

Murphy,  Pa. 

Courter 

Hollenbeck 

Murtha 

D'Amours 

Holt 

Musto 

Danlelson 

Hopkins 

Myers,  Ind. 

Dannemeyer 

Horton 

Myers,  Pa. 

Natcher 

Royer 

Traxler 

Nelson 

Russo 

Trlble 

Nichols 

Sabo 

Ddall 

Nowak 

Santlnl 

UUman 

O'Brien 

Sawyer 

Van  Deerlln 

Dakar 

Scheuer 

Vander  Jagt 

Oberstar 

Schroeder 

Vanik 

Obey 

Schulze 

Venio 

Otiinger 

Sebellus 

Volkmer 

Panetta 

Seiberling 

Walgren 

Patten 

Sensenbrenner  Walker 

Patterson 

Shannon 

Wampler 

Pease 

Sharp 

Watklns 

Pashayan 

Shelby 

Waxman 

Pepper 

Shumway 

Weaver 

Perkins 

Shuster   . 

Weiss 

Petri 

Simon 

White 

Peyser 

Skelton 

Whitehurst 

Pickle 

Smith,  Iowa 

Whitley 

Porter 

Smith,  Nebr. 

Whittaker 

Freyer 

Snowe 

Williams,  Mont 

Price 

Solarz 

Williams.  Ohio 

Pursell 

Solomon 

Wilson.  Bob 

Quayle 

Spellman 

Wilson,  C.  H. 

Rahall 

Spence 

Wilson.  Tex. 

Rangel 

St  Germain 

Winn 

Ratchford 

Stack 

Wirth 

Regula 

Staggers 

Wolff 

Rhodes 

Stangeland 

Wolpe 

Richmond 

Stanton 

Wyatt 

Rlnaldo 

Stark 

Wydler 

Ritter 

Steed 

Wylle 

Roberts 

Stewart 

Yates 

Robinson 

Stockman 

Yatron 

Rodlno 

Stokes 

Young,  Alaska 

Roe 

Studds 

Young,  Fla. 

Rose 

Swift 

Young.  Mo. 

Rosenthal 

Synar 

Zablocki 

Roth 

Tauke 

Zeferetti 

Rousselot 

Tauzln 

Roybal 

Thomas 
NATS— 33 

Archer 

Hagedom 

Paul 

Badham 

Hammer- 

Quillen 

Beard.  Tenn. 

schmidt 

Rudd 

Collins,  Tex. 

Hansen 

Satterfield 

Crane,  Daniel 

Jeffries 

Snyder 

Crane.  Philip 

Kelly 

Stenholm 

Daniel,  Dan 

Lagomarsino 

Stratton 

Daniel,  R.  W. 

Latta 

Stump 

Devine 

Leath.  Tex. 

Symms 

Dickinson 

McDonald 

Taylor 

Goodling 

MoUohan 

Gramm 

Mont,j;omery 

NOT  VOTING— 33 

Alexander 

Hance 

Neal 

Anderson,  111. 

Hefner 

Nedzl 

BDlllng 

Heftel 

Nolan 

Collins.  111. 

Holtzmnn 

Pritchard 

Davis,  S.C. 

Jenrette 

Railsback 

Dellums 

Livingston 

Reuss 

Derrick 

Long.  La. 

Rostenkowskl 

DingeU 

McKinney 

Runnels 

Dougherty 

Mathls 

Thompson 

Glaimo 

Michel 

Whltten 

Gibbons 

Moffett 

Wright 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 

Kir.  Thompson  with  Mr.  Railsback. 
Mr.  Reuss  with  Mr.  Pritchard. 
Mr.  Nedzl  with  Mr.  Michel. 
Mr.  Whltten  with  Mr.  Livingston. 
Mr.  Olalmo  with  Mr.  McKinney. 
Mr.  Wright  with  Mr.  Dougherty. 
Mr.  Rostenkowskl  with  Mr.  Runnels. 
Ms.  Holtzman  with  Mr.  Nolan. 
Mr.  DingeU  with  Mr.  Neal. 
Mr.  Hefner  with  Mr.  Jenrette. 
Mr.  Long  of  Louisiana  with  Mr.  Moffett. 
Mr.  Mathls  with  Mr.  Alexander. 
Mrs.  Collins  of  Illinois  with  Mr.  Davis  of 
South  Carolina. 
Mr.  Gibbons  with  Mr.  Dellums. 
Mr.  Derrick  with  Mr.  Hance. 
Mr.  Heftel  with  Mr.  Anderson  of  Illinois. 

Mr.  CARNEY  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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IN  THE  MATTER  OF  REPRESENTA- 
TIVE CHARLES  H.  WILSON 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
resolution  (H.  Res.  660)  in  the  matter  of 
Representative  Charles  H.  Wilson. 

The  Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

Resolved, 

(1)  That  Representative  Charles  H.  WUson 
be  censured; 

(2)  That  Representative  Charles  H.  Wil- 
son be  denied  the  chair  on  any  committee  or 
subcommittee  of  the  House  of  Representa- 
tives for  the  remainder  of  the  Nluety-slxth 
Congress: 

1 3)  That  upon  adoption  of  this  resolution. 
Representative  Charles  H.  Wilson  forthwith 
present  himself  in  the  well  of  the  House  of 
Representatives  for  the  public  reading  of 
this  resolution  by  the  Speaker;  and 

(4)  That  the  House  of  Representatives 
adopt  the  report  of  the  Committee  on  Stand- 
ards of  Official  Conduct  dated  May  3,  1980.  in 
the  matter  of  Representative  Charles  H.  Wil- 
son. 

The  SPEAKER.  Pursuant  to  the  rules 
of  the  House  and  the  unanimous-con- 
sent agreement,  the  gentleman  from 
Florida  (Mr.  Bennett)  has  12  minutes 
remaining;  the  gentleman  from  South 
Carolina  (Mr.  Spence),  has  8  minutes 
remaining;  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  or  his 
designee,  has  1  hour  remaining. 

The  Chair  recognizes  the  gentleman 
from  Florida  <Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  May  29,  the  House 
voted  to  postpone  further  proceedings  on 
House  Resolution  660  imtil  today,  after 
my  assurances  in  the  May  29  proceedings 
that  the  committee  would  consider  in  an 
additional  meeting  of  the  committee  any 
rebuttal  to  the  newly  offered  evidence 
that  Representative  Wilson  might  wish 
to  submit  to  the  committee.  I  wrote  Rep- 
resentative Wilson  and  his  lawyer  on 
May  30  and  offered  to  receive  from  them 
"any  objection,  comments,  or  additional 
proof  on  the  new  evidence  submitted  by 
Representative  William  M.  Thomas  on 
the  House  floor  May  29."  The  committee 
met  on  June  5  and  the  proceedings  of 
that  meeting  have  been  printed  and  are 
available  to  each  Member.  The  matter 
now  before  the  House  is  the  original  re- 
port of  the  committee  dated  May  8,  which 
the  committee  has  not  changed  in  any 
respect. 

Based  on  the  record  of  the  disciplinary 
hearing,  the  committee's  findings  and 
recommendations  stand. 

In  debate  on  disciplinary  matters  such 
as  this,  no  rule  prohibits  any  Member 
at  any  later  time  from  bringing  up  ma- 
terial germane  to  the  question  whether 
or  not  the  material  had  been  before  the 
committee  previously.  This  was  the  effect 
of  the  ruling  by  the  Speaker  on  May  29. 
Obviously  it  would  be  best  to  receive  evi- 
dence in  the  committee's  proceedings, 


where  rules  govern  its  admission  and  the 
witnesses  are  imder  oath,  and  cross  ex- 
amination is  possible.  But  then  the  Con- 
stitution states  in  (art.  I,  sec.  5)  that  the 
House  is  granted  the  power  to  "punifh 
its  Members  for  disorderly  behavior,  and, 
with  the  concurrence  of  two-thirds,  expel 
a  Member."  Therefore,  as  unwieldly  as  it 
may  be,  these  issues  can  be  raised  and 
decided  upon  before  the  whole  House 
and  it  is  doubtful  that  any  statute  or 
rule  could  change  this.  The  House  can 
consider  these  additional  materials  in 
any  way  it  wishes.  But  the  recommenda- 
tion in  this  case  as  made  on  April  24, 
1980,  and  the  committee's  report  filed  on 
May  8,  1980,  are  the  principal  matters 
before  the  House  today. 

I  reserve  the  balance  of  my  time. 

The  SPEAKER.  The  gentleman  from 
Florida  has  10  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Charles  H. 
Wilson)  . 


CALL  OP  THE  HOUSE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


(RoU  No.  306) 

Abdnor 

Carter- 

PasceU 

Akaka 

Cavanaugh 

Fazio 

Albosta 

Chappell 

Fenwick 

Ambro 

Cheney 

Findley 

Anderson. 

Clausen 

Fish 

Calif. 

Clay 

Fisher 

Andrews, 

dinger 

Fithian 

N.Dak. 

Coelho 

Pllppo 

Annunzlo 

Coleman 

Florlo 

Anthony 

Collins.  Tex. 

Pcriey 

Ashbrook 

Conable 

Ford.  Mich. 

Ashley 

Conte 

Ford,  Tenn 

Atkinson 

Conyers 

Forsythe 

AuCoin 

Corcoran 

Fountain 

Bafalls 

Corman 

Fowler 

Bailey 

Cotter 

Frenzel 

Baldus 

Coughlln 

Fuqua 

Barnard 

Courter 

Garcia 

Barnes 

Crane.  Daniel 

Gaydos 

Bauman 

Crane,  Philip 

Gephardt 

Beard.  R.I. 

Daniel,  Dan 

Gibbons 

Bedell 

Daniel.  R.  W. 

OUman 

Beilenson 

Danlelson 

Gingrich 

Benjamin 

Dannemeyer 

Ginn 

Bennett 

Daschle 

Glickman 

Bereuter 

Davis.  Mich. 

Goldwater 

Bethune 

de  la  Garza 

Gonzalez 

Bevlll 

Deckard 

Gore 

Blaggl 

Dellums 

Gradlson 

Bingham 

Derrick 

Gramm 

Blanchard 

Derwinskl 

Grassiey 

Boggs 

Devine 

Gray 

Boland 

Dickinson 

Green 

Boner 

Dicks 

Grisham 

Bonior 

DingeU 

Ouarlni 

Bonker 

Dlzon 

Gudger 

Bouquard 

Dodd 

Guyer 

Bowen 

Donnelly 

Hall,  Tex. 

Brademas 

Doman 

Hamilton 

Breaux 

Dougherty 

Hummer- 

Brinkley 

Downey 

schmtdt 

Brodhead 

Duncan.  Oreg. 

Hanley 

Brooks 

Duncan.  Tenn. 

Hansen 

Broomfield 

Early 

Harkln 

Brown.  Calif. 

Eckhardt 

Harris 

Brown.  Ohio 

Edgar 

Hawkins 

Broyhlll 

Edwards.  Ala. 

Heckler 

Burgener 

Edwards,  Calif. 

Hightower 

Burllson 

Edwards.  Okla. 

HlUls 

Burton.  John 

Emery 

Hinson 

Burton,  Phillip  English 

Holland 
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The  SPEAKER  pro  tempore  (Mr. 
Simon).  On  this  rollcall,  365  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


IN  THE  MATTER  OP  REPRESENTA- 
TIVE  CHARLES  H.   WILSON 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  first,  I  would  like  to 
emphasize  most  emphatically  that  I  am 
not  guilty  and  have  not  been  guilty  of 
any  disorderly  conduct  insofar  as  this 
House  of  Representatives  is  concerned 
or  any  of  my  activities  in  the  House  of 
Representatives.  I  mention  that  because 
the  chairman  just  mentioned  that  the 
Constitution  provides  the  Congress  with 


the  authority  to  punish  its  Members  if 
they  are  guilty  of  disorderly  conduct. 
Further,  I  will  state  most  emphatically 
that  I  am  not  guilty  of  any  of  the  charges 
which  have  been  brought  against  me  by 
this  committee.  I  make  that  statement 
because  in  some  of  the  "Dear  Colleague" 
letters  which  we  have  sent  to  you  to  try 
and  educate  you  on  my  side  of  this  prob- 
lem, some  Members  have  been  concerned 
that  I  stressed  the  fact  that  the  commit- 
tee had  not  proven  its  case  and  I  had  not 
denied  guilt  at  any  time.  I  am,  therefore, 
at  this  time  denying  guilt  absolutely  of 
any  crime  or  any  charge  whatsoever  that 
this  committee  has  brought  against  me. 

This  is  the  second  time  that  this  reso- 
lution is  before  you.  We  are  here  again 
because  a  member  of  the  committee  was 
unconvinced  that  certain  counts  would 
be  supported  by  the  House.  We  had  to 
have  additional  evidence.  As  he  said : 

In  discussing  the  matter  with  Members  on 
the  floor,  they  were  indicating  that,  although 
it  was  clear  and  convincing,  that  there  were 
perhaps  some  gaps  that  made  It  less  clear 
and  convincing. 

Quoting  further: 

I  found  that  they  were  not  going  to  agree 
with  the  committee  based  upon  the  argu- 
ments that  were  made  about  the  gaps. 

So  here  we  are  again.  We  have  no  as- 
surance that  additional  new  evidence 
may  not  be  offered.  But  for  the  moment, 
the  committee  now  seems  satisfied  that 
they  have  plugged  the  gaps  in  their  case. 

Twice  now  I  have  mentioned  the  com- 
mittee's case.  Many  of  you  may  not  real- 
ize that  this  particular  case  was  one  that 
the  committee  initiated.  No  Member,  no 
private  individual  or  group  signed  a  com- 
plaint against  me.  The  committee  staff 
initiated  this  case  on  their  own  in  Feb- 
ruary of  1979.  They  investigated  this  case 
for  9  months,  including  the  issuing  of 
subpenas  before  the  committee  had  its 
first  majority  vote  in  November.  I  was 
then  asked  to  appear  before  them  and 
answer  their  questions.  You  may  remem- 
ber, on  page  2  of  the  committee  report, 
it  is  mentioned  that  I  declined  to  testify 
in  this  executive  session. 

Ladies  and  gentlemen,  the  committee 
had  not  voted  at  that  time  to  hold  an 
ofiBcial  inquiry  into  the  case.  How  was  I 
going  to  refute  information  in  one  execu- 
tive session  without  knowing  what  they 
had  discovered  in  an  investigation  that 
spanned  two  Congresses? 

The  need  to  provide  the  House  with 
an  ethics  system  to  protect  the  institu- 
tion of  Congress  is  apparent  to  all  of  us. 
This  resolution,  however,  shows  that  how 
we  go  about  protecting  the  institution  is 
still  in  need  of  refinement.  The  most 
glaring  need  is  to  address  the  issue  of  the 
committee  initiating,  investigating,  and 
prosecuting  its  own  complaint.  When  the 
committee  proceeds,  as  in  this  case,  it 
writes  its  own  script.  Rather  than  objec- 
tively viewing  the  facts,  they  must  prej- 
udiciously  support  the  resolution.  The 
committee  develops  timnel  vision,  seeing 
only  that  which  proves  its  own  complaint 
it  initiates.  This  is  the  process  where, 
once  it  beings,  there  can  be  no  stopping 
it  until  it  reaches  the  fioor  of  the  House. 


It  is  natural,  under  the  circumstances, 
but  it  must  be  eliminated  from  proceed- 
ings such  as  this. 

I  will  wager  that  there  will  be  major 
changes  made  in  the  procedures  of  this 
committee  as  a  result  of  the  case  against 
Charles  H.  Wilson.  If  the  arguments  of 
my  lawyers  have  had  any  influence  at 
all  in  any  area  at  all,  it  will  be  that  there 
have  to  be  major  changes  made  in  the 
proceedings. 

But  what  of  the  violations  of  House 
rule  XLni?  There  are  two  points  to  keep 
in  mind.  First,  these  alleged  violations 
took  place  in  1971  and  1972.  I  think  it 
is  a  statement  of  the  committee's  efforts 
that  six  of  the  seven  oldest  counts  are 
the  ones  presented  to  you.  The  commit- 
tee not  only  dropped  the  four  most  re- 
cent counts,  but  they  also  found  no  evi- 
dence on  the  counts  alleging  criminal 
violations  of  bribery,  perjury,  and  pay- 
roll kickbacks.  These  last  counts  are  the 
allegations  the  press  chose  to  highliglit 
throughout  these  last  6  months,  even 
after  they  had  been  dropped  by  the  com- 
mittee, and  these  are  the  allegations  I 
was  accused  of  during  the  recent  cam- 
paign in  which  I  was  defeated  for  re- 
nomination.  These  are  the  allegations 
that  were  leaked  the  day  before  the 
committee  chose  to  vote  an  ofiBcial  in- 
quiry into  this  matter. 

I  have  never  acted  in  a  criminal  man- 
ner. I  have  not  violated  the  rules  of  the 
House. 

Second,  the  evidence  must  show  that 
these  violations  were  in  direct  conflict 
with  the  standards  and  rules  as  enforcecJ 
and  observed  in  1971  and  1972. 

There  can  be  ho  mixing  of  rule  defi- 
nitions and  application  from  year  to 
year.  The  violations  must  have  been 
those  expressly  forbidden  in  1971  and 
1972. 

But  once  again,  the  committee  con- 
fuses or  counts  on  confusion  when  it 
presents  this  resolution.  It  is  not  sur- 
prising that  60  percent  of  the  committee 
is  comprised  of  Members  who  are  in  their 
second  term  or  less.  This  is  directly  re- 
flective of  the  fact  that  60  percent  of  the 
Members  of  this  Congress,  today,  did  not 
even  serve  their  first  day  in  office  until 
after  the  alleged  violations  I  have  been 
accused  of  took  place.  I  supported  the 
ethic  reform  legislation  in  1977.  The 
House  was  right  in  its  decision.  But  who 
will  argue  that  retroactive  application  of 
stricter  rules  and  enforcement  mecha- 
nisms is  what  the  House  intended?  The 
very  fact  changes  and  refinements  were 
made  is  indicative  of  the  fact  that  the 
•1971  and  1972  standards  and  procedures 
were  far  different  from  the  1977  changes 
and  what  they  are  today.  Members  must, 
somehow,  reject  all  they  know  or  under- 
stand now  about  the  rules  in  force  now 
and  learn  and  know  the  rules  as  they 
were  in  1971  and  1972. 

The  years  after  Watergate  brought  on 
a  new  era  as  far  as  this  institution"  is  con- 
cerned. The  committee  knows,  and  I 
know,  that  for  you  to  ignore  your  reac- 
tions to  that  situation,  to  try  to  displace 
that  anger  caused  by  Watergate,  is  be- 
yond your,  or  my,  ability.  By  issuing  this 
report,   the   committee   is   asking  eacli 
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Member  to  walk  a  tight,  impossible  line 
of  judging  standards  that  are  not  only 
alien  but  unacceptable  to  many  of  you.  It 
is  the  specific  purpose  of  House  rule  10  to 
protect  Members  under  an  ethics  investi- 
gation from  being  held  in  violation  of 
House  rules  for  changes  in  standards 
from  one  period  to  another.  It  is  a  pro- 
tection that  prohibits  the  committee 
either  directly  or  indirectly  to  confuse  a 
standard  of  one  era  with  that  of  another. 
House  rule  10  is  an  ethical  standard  of 
the  House  just  as  House  rule  43  is.  Un- 
fortunately, House  Resolution  660  speaks 
to  the  literal  reading  of  the  rules.  It 
ignores  the  compliance  and  interpreta- 
tion of  those  rules  in  effect  in  1971  and 
1972  and  the  conflict  that  sitting 
Members  have  in  their  post-Watergate 
experience. 

One  last  word  on  the  background  of 
these  allegations.  As  many  of  you  know, 
the  Obey  commission  provided  the  House 
with  a  major  overhaul  of  the  ethics  pro- 
visions in  1977.  Among  the  commission's 
changes  were  fuller  financial  disclosure 
requirements,  unofficial  office  account 
prohibitions,  imearned  income  provi- 
sions, and  the  prohibition  of  using  cam- 
paign funds  for  personal  use.  In  making 
these  changes,  the  commission  stated 
that  the  1971  and  1972  rules  and  stand- 
ards "were  essentially  imenforceable  be- 
cause of  the  totally  subjective  nature  of 
their  terms.'  Standards  that  were  "nei- 
ther defined  nor  discussed  in  the  legisla- 
tive history"  when  these  rules  were 
drafted. 

What  is  this  resolution  all  about?  It  is 
a  resolution  to  censure  a  sitting  Member 
of  Congress  for  action  of  over  7  and  8 
years  ago.  It  is  a  resolution  that  asks  you 
to  censure  a  Member  because  you  did  not 
anticipate  what  would  happen  to  the 
ethics  rules  7  and  8  years  later. 

This  is  a  matter  where  the  House  will 
agree  to  be  subjected  to  the  same  open 
process  and  parameters  the  committee 
used  in  the  matter  of  Charles  H.  Wilson. 
It  is  the  full  House  that  rightly  deter- 
mines its  future  and  that  of  its  Members. 
This  resolution  gives  the  full  House  that 
opportunity. 

There  is  no  dispute  to  the  need  of  pro- 
tecting this  institution  from  ethic  abuses. 
But,  the  institution  is  made  up  of  each 
individual  Member  as  a  collective  body. 
When  divided  into  individuals,  they 
should  be  afforded  the  same  protection 
the  institution  deems  necessary  for  itself. 

If  there  is  one  charge  that  a  Member 
must  refute  it  is  that  he  used  his  office 
for  his  own  gain.  I  flatly  deny  these  al- 
legations by  the  committee.  No  one  can 
buy  a  piece  of  me.  There  is  no  evidence 
that  shows  me  selling  out  my  profession. 
The  facts  do  not  support  these  allega- 
tions. The  committee  has  not  carried  the 
burden  of  proof.  It  continually  infers  my 
guilt.  It  continually  circles  around  the 
accusation.  But  they  have  not  proved  it 
because  no  such  action  on  my  part 
existed. 

What  is  it  the  committee  wants  you  to 
believe?  It  is  asking  you  to  take  the  testi- 
mony of  an  expert  in  postal  legislation 
at  face  value.  GJeorge  Gould  began  gain- 
ing experience  in  postal  legislation  in 
1973,  not  1971  or  1972,  when  he  became 


my  staff  director  of  the  subcommittee 
handling  postal  affairs.  To  his  credit  he 
has  become  an  expert  in  postal  affairs. 
But  the  committee  makes  no  note  that 
my  postal  subcommittee  and  George 
Gould's  expertise  were  after  these  alleged 
violations  took  place  in  1971  and  1972. 
The  committee  would  have  you  believe 
that  in  1971  and  1972  my  simple  little 
Committee  on  Census  and  Statistics  was 
enough  of  a  position  for  me  to  have  a 
conflict  of  interest  in  the  setting  of  postal 
rates.  How  ridictdous. 

But,  the  committee  also  ignores  two 
other  points;  3  years  before  my  taking 
the  chairmanship  of  the  Postal  Subcom- 
mittee, postal  rates  were  removed  from 
the  full  committee  and  the  House  when 
the  independent  Postal  Rate  Commission 
was  created.  No  one  on  the  committee, 
no  one  in  the  House,  could  after  that 
time  change  postal  rates.  To  do  so  would 
require  the  influencing  of  the  Postal 
Rate  Commission,  not  a  Member  of 
Congress. 

Second,  the  committee  points  to  spe- 
cific legislation  that  showed  that  I  acted 
with  a  confiict  of  interest.  This  legisla- 
tion was  referred  to  the  Interstate  and 
Foreign  Commerce  Committee,  not  the 
Post  Office  and  Civil  Service  Committee, 
of  which  I  was  one  of  26  Members.  The 
committee  would  have  you  believe  that 
my  taking  the  postal  subcommittee  for 
the  first  time  in  1973  is  clear  and  con- 
vincing evidence  of  my  unethical  actions 
in  1971  and  1972  and  for  legislation  that 
was  pending  in  the  Interstate  and  For- 
eign Commerce  Committee  of  which  I 
was  not  a  member. 

The  committees  own  witness,  Mr.  Lee 
Rogers,  is  the  one  who  swore  under  pen- 
alty of  perjury  that  the  two  $5,000  checks 
he  gave  to  me  were  loans.  Loans  were 
written  on  them  and  in  response  to  ques- 
tions by  members  of  the  committee,  he 
said  this  was  not  an  unusual  procedure 
for  him  and  he  off  the  top  of  his  head 
named  half  a  dozen  other  people  who  he 
had  made  similar  loans  to  under  similar 
circumstances,  without  notes,  without  in- 
terest or  anything  of  the  sort,  and  yet 
the  committee  would  tell  you  that  be- 
cause I  did  not  report  in  1977  these  two 
$5,000  checks  as  unsecured  notes  on  my 
financial  disclosure  report  that  I  did  not 
consider  them  as  loans. 

Well,  let  me  tell  you  that  in  California 
there  is  a  4-year  statute  of  limitations 
on  unpaid  loans  and  those  loans  were 
not  collectible  at  that  time  and  did  not 
have  to  be  reported  in  1977. 

Now,  Mr.  Cheney  the  other  day  went 
through  a  list  of  the  years  prior  to  1977 
when  I  did  not  include  these  checks  as 
unpaid  loans.  The  law  at  that  time  said 
unsecured  loans  in  excess  of  $10,000.  I 
was  not  required  to  report  those  on  the 
financial  disclosure  forms  at  that  time. 
It  was  1977  when  the  law  became  effec- 
tive that  required  loans  of  $10,000  or  more 
be  reported. 

Now,  the  committee  bypasses  Mr.  Rog- 
ers' testimony  completely.  He  swore 
under  penalty  of  perjury,  he  had  im- 
munity, that  was  the  only  thing  that  he 
could  be  caught  on  was  to  he  to  the 
committee,  and  they  accepted  that  tes- 
timony without  any  question  at  the  time 


and  I  do  not  know  whether  they  are 
going  to  bring  perjury  charges  against 
Mr.  Rogers  at  the  present  time  or  not, 
because  they  are  ignoring  completely  the 
testimony  which  he  presented  to  the 
committee  and  they  are  now  calling  these 
S5,000  checks  gifts,  instead  of  loans 
which  they  rightly  were.  I  was  not  bought 
by  Lee  Rogers.  I  have  not  l)een  bought 
by  anyone. 

The  committee  has  erred  to  excess  in 
trying  to  put  these  charges  over  on  the 
House.  It  is  disgusting  that  the  com- 
mittee would  attempt  such  juggling  of 
dates  and  facts  and  come  up  with  these 
allegations,  but  it  is  not  surprising.  This 
resolution  is  the  end  product  of  the  com- 
mittees  own  initiated  investigation. 

The  committee  proof  lies  not  in  the 
facts  it  presents,  but  in  the  conjecture 
and  misstatements  of  events.  The  com- 
mittee plays  upon  what  each  Member 
knows  to  infer  the  events  of  almost  a 
decade  ago.  The  committee  is  under  the 
belief  that  its  mandate  requires  an  ac- 
cused Member  to  carry  the  burden  of 
proof  of  his  own  innocence. 

With  all  of  the  time  available  to  it,  its 
investigative  powers,  its  access  to  fund- 
ing, the  committee  has  come  up  with 
allegations  of  7  and  8  years  ago. 

This  is  a  resolution  based  on  some- 
one's gut  feeling,  not  on  facts.  This 
resolution  is  based  on  the  proposition 
where  there  was  one  violation,  there 
must  be  others.  The  committee  feels  It 
is  obligated  to  find  other  violations,  re- 
gardless of  the  time  that  has  passed  on 
or  the  changes  made  in  the  rules  and 
standards. 

If  you  have  read  the  materials  I  have 
sent  to  you,  it  is  apparent  that  the  Ethics 
Committee  has  pushed  this  matter  be- 
yond all  bounds  of  realistic  fairness.  I 
have  worked  hard  for  my  constituents. 
I  have  never  let  them  down.  I  would 
never  have  knowingly  violated  their 
trust.  Yet,  in  June  I  was  defeated  in  my 
own  primary.  That  defeat  was  the  most 
heartbreaking  of  all.  It  was  as  if  my 
whole  career  in  this  House  was  meant  to 
be  repudiated,  but  it  really  could  not 
be  otherwise  based  upon  tiie  5  and  6 
months  of  extensive  press  and  media  and 
open  opposition  pronouncements  at  every 
turn  of  the  committee  process,  even  to 
the  date  before  the  committee  voted  to 
start  its  proceedings.  I  was  tried  and  con- 
victed time  and  again,  four  times  I  was 
tried  and  convicted.  To  this  very  day  I 
could  pick  up  a  paper  and  find  the  dis- 
proved charges  of  bribery,  perjury  and 
payroll  kickbacks  in  the  articles. 

When  will  the  record  finally  be  set 
straight?  To  expect  my  constituents  to 
ignore  such  constant  reinforcement  of 
unethical  behavior  and  criminal  conduct, 
though  there  never  was,  would  be  dis- 
respectful of  their  value  and  standards. 

The  fact  remains  I  have  lost  every- 
thing of  value  that  I  worked  so  hard  to 
achieve  professionally.  What  is  left  is  my 
self-respect  and  my  reputation. 

I  suppose  I  could  have  walked  away 
from  this  whole  thing  months  ago.  I 
suppose  I  could  have  walked  away  from 
this  whole  thing  yesterday,  but  I  cannot 
because  the  committee  is  wrong.  These 
18  years  have  given  me  enough  insight 
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to  know  when  to  fight  or  not  to  fight  for 
an  issue. 

Practicalities  bear  a  great  deal  on  mak- 
ing those  decisions.  But  in  this  instance, 
practicalities  have  no  bearing.  This  res- 
olution brands  me  as  something  I  am  not. 
I  have  not  acted  in  any  manner  that  is 
disrespectful  of  this  House.  This  institu- 
tion has  been  my  life.  I  cannot  let  these 
vears  ko  by  and  end  as  the  committee 
would  like. 

Every  issue  in  this  House  is  given  a  full 
and  fair  hearing.  Every  issue  in  this 
House  has  its  supporter  and  detractor. 
But  every  issue  that  comes  before  this 
House  is  judged  on  its  merits  in  the  way 
in  wliich  it  came  before  this  House. 

Sometimes  personalities  become  more 
dominant  than  the  facts  and  the  proce- 
dures, but  the  House,  in  its  wisdom,  al- 
ways seems  to  make  the  right  decision. 
I  believe  that  this  last  fight  for  me  can 
be  judged  on  its  merits. 

Oh,  I  recognize  I  am  not  a  popular 
person  in  this  House.  I  have  emotionally 
objected  to  unanimous-consent  requests 
of  people,  Ms.  HoLTZMAN,  Mr.  Gramm.  I 
have  even  antagonized  other  people, 
some  of  my  colleagues  on  this  side  be- 
cause I  vote  with  the  folks  on  this  side 
on  some  matters  of  international  affairs, 
which  mean  so  much  to  me.  But  I  do 
not  think  that  how  you  vote  on  this  mat- 
ter today  should  be  based  upon  whether 
I  am  a  popular  Member  of  the  House 
or  not.  It  should  be  based  on  what  is 
right  and  what  is  wrong. 

Reading  all  that  has  been  presented, 
listening  to  all  that  has  been  spoken, 
this  House  must  come  to  grips  with  this 
resolution.  My  constituents  have  made 
their  decision  based  upon  what  they 
know. 

I  have  fought  this  resolution  based 
upon  what  I  know,  £ind  what  I  have  been 
advised  to  do  by  my  counsel.  And  let  me 
tell  you.  I  take  their  advice.  They  are 
very  expensive. 

You  must  evaluate  all  that  has  been 
presented  to  you,  factually  and  other- 
wise. 

Let  me  know,  let  each  succeeding 
House  know  what  this  institution  con- 
siders to  be  the  facts  and  the  truth.  Let 
each  succeeding  Congress  know  what  it 
expects  of  the  Members  as  individuals, 
and  let  each  individual  Member  know 
what  he  can  expect  from  the  institution 
as  a  whole. 

I  thank  my  colleagues  for  their  pa- 
tience. 

D  1350 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  3  minutes. 

Mr.  Speaker,  for  the  next  hour  the 
House  will  consider  a  matter  of  great  im- 
portance, a  matter  involving  not  just  the 
dignity  and  integrity  of  the  House,  but 
also  the  reputation  and  career  of  one  of 
its  most  senior  Members. 

During  the  course  of  the  next  several 
hours  of  debate  many  Members  will  feel 
obliged  to  leave  this  Chamber  to  discuss 
urgent  problems  such  as  the  upcoming 
budget  resolution,  to  conduct  committee 
business  or  simply  to  keep  appointments 
made  weeks  ago.  But  let  me  urge  every 
Member  of  the  House  to  resist  those  other 
obligations,  for  the  matter  at  hand  will 


require  your  undivided  attention  during 
every  minute  of  the  next  several  hours. 

During  the  coiu-se  of  the  debate  the 
House  will  hear  that  the  procedures  of 
the  Committee  on  Standards  of  Official 
Conduct  as  established  by  this  body,  are 
so  lacking  in  due  process  and  fundamen- 
tal fairness  that  we  have  already  com- 
mitted a  serious  injustice  by  bringing 
Mr.  Wn,soN  to  trial  here  today. 

The  committee  itself  will  defend  its 
procedure,  as  they  did  in  motions  during 
their  deliberations,  by  arguing  that  they 
do  not  determine  a  Member's  guilt  or 
innocence,  nor  do  they  impose  any  sanc- 
tions: The  committee  merely  puts  to- 
gether a  case  to  be  tried  before  the  whole 
House  and  merely  recommends  a  pimish- 
ment.  "The  full  House,  not  the  Commit- 
tee of  Standards  of  Official  Conduct,  is 
the  judge  and  jury  in  disciplinary 
matters." 

While  I  cannot  agree  that  this  fact 
cures  the  many  serious  deficiencies  in 
the  committees  procedures,  the  fact  re- 
mains that  every  Member  of  this  House 
is  a  Member  of  the  jury  in  the  case  at 
bar.  And  like  a  juror  in  a  criminal  court, 
each  Member  has  a  duty  to  hear  all  of 
the  testimony  presented  in  this  and  to 
listen  carefully  to  every  argument. 

Regardless  of  the  committee's  recom- 
mendations, every  Member  must  ap- 
proach the  evidence  today  with  the  pre- 
sumption that  Mr.  Wilson  is  innocent 
of  any  wrongdoing.  For  as  Mr.  HAMaxoN 
said  in  his  remarks  in  the  Congressional 
Record  on  May  21,  the  Ethics  Commit- 
tee does  not  determine  guilt  or  inno- 
cence. It  acts  only  as  a  grand  jury,  to 
advise  the  House  that  an  ethical  viola- 
tion may  have  occurred  and  to  recom- 
mend that  a  Member  be  tried:  "Obvious- 
ly, the  full  House  acts  as  judge  and  jury 
and  makes  the  final  decision." 

Thus,  Mr.  Wilson  is  entitled  to  the 
same  presumption  of  innocence  as  any 
other  American  citizen  would  have  in  a 
court  of  law  after  an  indictment  has 
been  brought  against  him. 

And  when  the  arguments  are  finished 
and  each  Member  has  studied  the  com- 
mittees  report  and  the  many  dear  col- 
leagues that  have  circulated  in  this  mat- 
ter, only  then  should  this  body  decide — 
not  whether  Mr.  Wilson  "probably"  vio- 
lated the  code  of  ethics  as  constituted  in 
1971  and  1972— but  whether  the  Com- 
mittee on  Standards  of  Official  Conduct 
has  satisfied  its  burden  of  proving  by 
clear  and  convincing  evidence  that  Mr. 
Wilson  breached  the  code  of  ethics  as 
it  was  understood  and  applied  in  1971 
and  1972. 

Mr.  Wilson  was  found  not  guilty  of 
any  serious  charge  against  him.  There 
is  no  evidence  to  support  the  minor 
charges  with  which  he  is  charged.  The 
minor  charges  are  all  more  than  7  years 
old. 

Mr.  Speaker.  I  yield  10  minutes  to  the 
gentleman  from  California  (Mr. 
McCloskey  ) . 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

D  1400 

Mr.  DANIELSON.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  McCLOSKEY.  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

While  the  gentleman  from  Michigan 
I  Mr.  FoRD)  was  speaking,  I  made  a  count 
of  the  Members  present  on  the  floor.  The 
count  is  not  exactly  accurate,  but  ap- 
proximately 115  Members  out  of  435  were 
present. 

Mr.  McCLOSKEY.  Mr.  Speaker,  we 
participate  today  in  an  extremely  im- 
portant part  of  the  legislative  process. 
Under  the  Constitution  we  are  specifical- 
ly granted  the  power  to  discipline  a  Mem- 
ber by  a  majority  vote,  or  to  expel  a  Mem- 
ber under  our  rules  and  our  Code  of 
Ethics  by  a  two-third  vote.  We  have 
guides  under  the  Constitution  but  no 
mandate  as  to  what  rules  to  apply  as  to 
guilt  or  innocence. 

Clearly,  a  Member  has  a  constitutional 
right  against  self-incrimination.  He  has 
the  right  to  counsel.  But  whether  we  in 
the  House  today  are  sitting  as  a  jury,  a 
trier  of  the  fact,  or  an  appellate  court 
is  not  clear.  We  vote  as  our  consciences 
dictate. 

One  thing  is  clear,  however.  We  have 
adopted  our  own  rules  that  before  we  dis- 
cipline a  Member,  we  apply  the  test  of 
clear  and  convincing  evidence.  We  do  not 
apply  a  civil  test  of  the  weight  of  the 
evidence  on  one  side  or  the  other,  and 
we  do  not  go  so  far  as  to  require,  under 
the  criminal  rule,  guilt  beyond  a  reason- 
able doubt.  But  we  do  require  clear  and 
convincing  evidence,  here  we  recognize, 
that  we  as  the  House  sit  independent  of 
the  committee. 

The  committee  has  served  as  an  inves- 
tigator. It  has  served  as  a  prosecutor. 
It  has  served  as  grand  jury.  That  com- 
mittee contains,  I  think,  some  of  our 
ablest  Members,  people  that  do  a  job 
for  all  of  us,  and  I  thank  them  for  the 
job  that  they  have  done  in  this  case.  But 
I  respectfully  disagree  that  the  quantum 
of  evidence  shown  in  the  record — and  I 
have  read  that  record  three  times  now— 
meets  the  clear  and  convincing  test.  I 
would  not  have  been  presumptuous 
enough  to  make  this  argument  on  Mr, 
Wilson's  behalf  but  for  having  had  the 
privilege  of  spending  14  years  as  a  small- 
town lawyer,  serving  as  president  of  the 
Conference  of  Barristers  of  the  State  Bar 
of  California,  and  having  edited  the  pro- 
cedural handbook  on  ethics  that  is  used 
by  the  California  Bar  for  disciplinary 
proceedings.  I  think  that  as  a  bar,  we 
attorneys  apply  to  ourselves  a  higher 
standard  of  guilt  than  we  do  to  criminal 
defendants,  and  that  for  that  standard 
of  guilt,  in  my  judgment — were  Mr.  Wil- 
son to  be  tried  for  professional  miscon- 
duct before  the  State  Bar  in  California— 
this  evidence  would  not  suffice  to  meet 
the  clear  and  convincing  evidence  test 

Let  me  take  up  the  eight  specific  count' 
and  the  proof  in  the  record.  These  eight 
counts  essentially  divide  into  two  cate- 
gories. The  first  counts  1,  2,  and  3  involve 
three  checks  that  were  given  to  Mr.  Wa- 
soN  by  a  Mr.  Lee  Rogers  in  June  of  1971, 
in  June  of  1972.  and  m  December  of  1972. 
I  think  the  committee  concedes  that  if 
those  three  checks  were  loans,  Mr.  Wa- 
SON  is  guilty  of  nothing.  If  they  were 
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gifts,  then  he  is  guilty  of  the  counts  as 
charged.  ^  ,     ,     i. 

We  as  triers  of  the  fact  must  look  at 
the  record,  and  I  would  ask  the  commit- 
tee to  point  to  anything  in  the  record 
which  furnishes  clear  and  convincing 
evidence  that  the  checks  were  not  loans. 
The  sole  evidence,  the  sole  witness  who 
appeared  before  the  committee.  Mr.  Lee 
Rogers  himself  who  signed  these  three 
checks,  said  that  they  were  loans.  Two 
of  the  checks  bore  the  word  "loan"  on 
the  face  of  them.  The  committee  went  to 
that  point  and  said,  well,  there  was  no 
promissory  note;  there  was  no  due  date 
on  the  loan;  there  was  no  rate  of  inter- 
est. Mr.  Rogers  never  sued  to  get  the 
money  back.  All  of  those  things  are  true, 
but  Mr.  Rogers  was  in  a  peculiar  rela- 
tionship with  Mr.  Wilson.  He  was  a 
member  of  his  staff. 

He  was  the  chairman  of  his  key  com- 
mittee to  raise  money  for  Mr.  Wilson  in 
his  campaigns.  He  was  a  multimillion- 
aire. He  was  a  man  who  testified  before 
the  committee  that  he  was  not  accus- 
tomed to  sue  to  get  loans  back,  and  that 
he  rarely  was  repaid.  He  listed  a  num- 
ber of  people  to  whom  he  had  given 
loans,  and  only  on  one  occasion  had  the 
individual  paid  him  back.  So  the  evi- 
dence is  in  a  state  of  confusion,  in  my 
judgment,  as  to  whether  or  not  these 
transactions  were  loans  or  gifts.  You 
could  go  either  way.  In  our  consciences 
as  Members,  it  is  perfectly  appropriate 
for  the  members  of  the  committee  to 
reach  the  conclusion  that  on  the  evi- 
dence that  they  examined,  they  beheved 
these  were  gifts  and  not  loans.  But  I 
would  submit  to  you  that  applying  a 
clear  and  convincing  evidence  test  to 
this  evidence,  you  would  have  to  give  the 
benefit  of  the  doubt  to  Mr.  Wilson. 

This  was  a  peculiar  relationship,  to 
have  a  man  on  your  staff  who  was  an 
expert  in  postal  matters ,  ran  three  com- 
panies engaged  in  the  mail  order  busi- 
ness; obviously  giving  advice  to  Mr. 
Wilson  on  his  payroll  at  $1,000  a  month. 
$12,000  a  year  between  1971  and  1974; 
taken  off  of  the  payroll  in  1974;  put 
back  in  1976.  This  was  a  transaction  be- 
tween a  man  and  his  employee,  and 
while  it  is  peculiar  and  it  is  strange,  it 
does  not  seem  to  me  to  qualify  as  clear 
and  convincing  evidence  that  this  was  a 
gift  of  funds  and  not  a  loan. 

Now  take  the  second  set  of  counts,  the 
last  five  counts  of  conversion.  These 
were  moneys,  about  $15,000  in  counts  7 
and  8  and  $9,900  in  counts  9,  10,  and  11. 
which  were  paid  from  Mr.  Wilson's 
campaign  account  to  him.  The  first  two 
checks,  roughly,  $15,000,  were  repaying 
bank  loans  that  he  had  taken  out  during 
the  1970  campaign. 

I  pointed  out  in  a  letter  to  the  com- 
mittee before  this  matter  was  heard  on 
May  29  that  there  was  no  evidence  in 
the  record  to  show  that  this  $15,000  in 
debts,  incurred  during  the  campaign  in 
1970,  were  not  taken  out  by  Mr.  Wilson 
to  pay  his  campaign  expenses. 

The  gentleman  from  California  (Mr. 
Thomas),  with  documents  that  were  ob- 
tained just  before  the  hearings,  showed 
those  documents  to  me,  and  those  docu- 
ments conclusively  show,  in  my  judg- 
ment, that  these  moneys  were  not  spent 
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for  campaign  expenses  in  1970.  There 
is  a  statement  by  Mr.  Wilson  made  to  the 
California  authorities,  not  required  by 
law  to  the  Federal  authorities,  that  he 
had  incurred  no  personal  expenses  for 
campaign  purposes  in  1970,  and  I  advised 
Mr.  Wilson  that  if  the  record  stayed  in 
that  condition,  I  would  not  argue  on  his 
behalf  that  these  moneys  were  used  either 
for  campaign  expenses  or  were  used  for 
personal  expenses.  But  what  were  they 
used  for?  Mr.  Wilson  brought  forth,  and 
it  is  in  the  record  of  the  committee  hear- 
ings, that  he  held  two  fundraisers.  The 
first  was  held  in  March  of  1969,  and  his 
campaign  account  shows  deposits  of 
about  $15,700  in  that  period  of  time  from 
that  fundraiser,  and  he  paid  himself 
$15,500  to  pay  these  two  loans  back. 

In  November  1971,  7  or  8  months  later, 
he  held  a  second  fundraiser,  and  in  that 
fundraiser  he  raised  over  $13,000.  He 
then  wrote  three  checks,  counts  9, 10,  and 
11,  for  $9,900  to  himself.  But  where  in 
the  record  is  there  any  indication  or  any 
fact  or  any  evidence  to  indicate  that 
those  were  not  reimbursement,  say,  for 
newsletters,  or  travel  expenses? 

We  were  accustomed,  in  1967  when  I 
was  first  elected  to  the  Congress,  until 
1977,  10  years  later — in  fact.  I  think  most 
Members  did — to  raise  money  from  our 
supporters  to  pay  those  costs  of  news- 
letters and  travel  which  were  not  cov- 
ered by  the  House  expense  allowances. 
I  can  remember  in  1967  coming  back 
here  as  a  freshman  when  the  House 
funded  six  trips  a  year  back  and  forth  to 
California.  We  were  accustomed  to  mak- 
ing 20  or  25  trips  a  year  back  and  forth 
to  our  districts.  And  there  are  Members 
from  California  who  go  back  every  week- 
end. Until  1977  it  was  eminently  proper, 
and  it  was  accepted  as  right,  to  raise 
money  from  your  supporters  to  pay  for 
these  business  expenses,  the  additional 
expenses  of  newsletters,  and  travel  which 
were  not  funded  by  the  House  and  were 
not  proper  campaign  expenses. 

There  is  no  showing  in  the  record  that 
these  funds  were  not  used  for  this  pur- 
pose, so  we  are  left  with  a  situation  dat- 
ing back  to  1971  that  Mr.  Wilson  applied 
$25,000  to  his  own  use,  but  there  is  no 
evidence  to  show  that  it  was  not  for 
proper  purposes,  for  congressional  ex- 
penses. The  violation  was  to  use  them  for 
personal  expenses. 

We  are  faced,  then,  as  a  trier  of  the 
fact  with  the  question,  where  should  the 
burden  of  proof  lie,  the  committee  hav- 
ing come  forward  with  evidence  of  sus- 
picious payments?  Should  the  burden  be 
on  the  Member  to  produce  records  from 
9  years  ago  showing  that  these  ex- 
penses were  for  a  specific  valid  purpose? 

We  in  the  Congress  have  applied  a  5- 
year  statute  of  limitation  on  crimes  to 
all  other  citizens.  We  are  not  bound  by 
that  statute  of  limitation,  but  I  think 
we  should  consider  the  reasoning  behind 
the  statute  of  limitation.  The  reason  for 
the  statute  of  limitation  is  that  very  few 
of  us  can  reach  back  more  than  5  years 
and  produce  evidence  of  what  we  spent 
money  for  at  any  given  time.  That  stat- 
ute of  limitation  is  founded  in  a  rule  of 
reason  that  no  person  should  be  charged 
with  a  crime  that  occurred  so  long  ago 
that  he  cannot  easily  produce  evidence  to 


refute  the  accusations.  I  think  we  should 
apply  in  these  proceedings  the  constitu- 
tional view  that  a  person  is  presumed  in- 
nocent imtil  proven  guilty.  We  have 
adopted  as  one  of  our  rules  that  that 
proof  be  by  clear  and  convincing  evi- 
dence. 

I  have  no  disagreement  with  the  gen- 
tleman of  the  ccMnmittee  except  on  this 
one  point.  It  seems  to  me  that  the  clear 
and  convincing  evidence  of  what  hap- 
pened 9  years  ago  should  be  on  the  com- 
mittee to  produce,  not  on  the  part  of  the 
defendant  to  try  to  refute.  It  is  that  rea- 
son and  that  reason  alone  that  causes 
me  to  urge  that  we  should  vote  for  an 
acquittal  on  all  eight  of  the  counts  with 
which  Mr.  Wilson  is  charged. 
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It  is  not  a  disagreement  with  the  fair- 
ness of  the  proceedings  that  the  com- 
mittee has  undertaken,  but  it  seems  to 
me  that  we  make  a  record  here  that  is 
going  to  stand  for  200  years.  If  we  are 
going  to  insist  on  proof  that  is  clear 
and  convincing,  then  we  must  do  so 
on  the  record  before  us  and  the  record  of 
this  evidence  is  not  clear  and  convinc- 
ing; it  is  evidence  that  raises  a  suspicion; 
it  may  raise  a  possibility  or  even  a  prob- 
abiUty  of  guilt,  but  it  is  not  evidence 
that  if  we  were  arguing  this  case  before 
a  jury,  or  we  were  arguing  this  case  be- 
fore our  peers  in  the  Bar  Association  or 
any  other  professional  organization  that 
we  could  say  meets  the  clear  and  con- 
vincing test. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman  from 
Missouri  (Mr.  Clay). 

Mr.  CLAY.  Mr.  Speaker,  according  to 
Webster's  Dictionary  a  "kangaroo  court" 
is  a  mock  trial  in  which  the  principles  of 
law  and  justice  are  disregarded  or  per- 
verted. I  believe  that  if  mock  trials  exist 
they  should  be  the  exclusive  prerogative 
of  dictatorial  governments  bent  on  con- 
victing the  innocent  when  evidence  does 
not  justify  a  verdict  of  guilty.  I  also  be- 
lieve that  truth  should  prevail  over  cus- 
tom and  tradition.  Unfortunately  the 
custom  of  this  body  has  been  to  ignore 
certain  inherent  deficiencies  in  the  proc- 
ess of  justice.  Unfortimately  the  tradi- 
tion has  been  for  Members  to  be  polite 
even  while  being  unjust  and  to  be  grate- 
ful while  being  unfair.  Today  I  hope 
that  both  custom  and  tradition  will  be 
discarded  in  favor  of  truth  and  fairness. 
Today  I  hope  th's  House  does  not  en- 
gage in  a  charade  projecting  the  illusion 
of  an  orderly,  fair  process  while  at  the 
same  time  denying  one  of  our  Mem- 
ber's his  individual  and  constitutional 
rights  during  the  proceedings. 

Mr.  Speaker,  without  feeling  a  neces- 
sity for  restraint  or  for  mincing  words, 
I  categorically  charge  that  the  proceed- 
ings of  the  Committee  on  Standards  of 
Official  Conduct  «ccurately  fit  the  defi- 
nition of  Webster's  "Kangaroo  Court." 
I  am  not  a  member  of  that  committee, 
but  I  did  attend  the  hearings  involvmg 
Charles  H.  Wilson.  In  fact,  I  attended 
more  sessions  than  most  members  of  the 
committee.  To  be  perfectly  candid,  the 
chairman  and  one  other  member  of  the 
committee  are  the  only  two  who  spent  as 
much  time  as  I  hearing  the  evidence.  So 


13806 


CONGRESSIONAL  RECORD  — HOUSE 


June  10,  1980 


June  10,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13807 


13806 


CONGRESSIONAL  RECORD  — HOUSE 


I  can  say  to  you,  my  colleagues  without 
being  an  ally  it  was  indeed  a  mock  trial. 
The  principles  of  law  and  justice  were 
totally  disregarded.  The  doctrine  of  "due 
process"  was  without  a  doubt  perverted. 

On  the  first  day  of  the  public  hearing, 
three  members  of  the  committee  were 
not  in  attendance.  Those  who  were  in 
attendance  acted  like  kangaroos,  hop- 
ping in  and  out  of  the  hearing  room. 
Some  for  periods  which  exceeded  2  hours. 
Apparently,  they  had  more  important 
business  than  to  hear,  interrogate  and 
evaluate  the  testimony  of  witnesses  they 
had  subpenaed.  Apparently  they  had  al- 
ready concluded  the  guilt  of  one  Charles 
H.  Wilson. 

What  kind  of  process  is  it,  that  allows 
those  who  sit  in  judgment  to  be  absent 
when  the  prosecution  or  the  defense  pre- 
sents evidence.  But  even  more  funda- 
mental, even  more  appalling  is  the  pro- 
cedure by  which  the  committee  arrived 
at  a  verdict.  Our  system  of  judicial  jus- 
tice is  molded  by  and  copied  after  the 
English  common  law.  Our  system  man- 
dates that  the  finding  of  guilt  be  based 
on  the  principle  of  equity,  that  evidence 
is  substantial,  and  clear  and  convincing. 
It  prescribes  that  a  jury  of  one's  peers 
convene  to  deliberate  in  secrecy  for  the 
purpose  of  determining  if  suflBcient  evi- 
dence exists  to  bring  charges.  It  demands 
that  if  the  evidence  justifies,  that  a  bill 
of  particulars  or  an  indictment  be  issued. 
Then  a  neutral  third  party  is  appointed 
to  preside.  An  impartial  jury  is  impan- 
elled to  decide  innocencs  or  guilt.  None 
of  these  guarantees  were  afforded 
Charles  Wilson  during  the  committees' 
deliberations.  No  court  in  the  land  would 
tolerate  such  crass  denial  of  an  indi- 
vidual's basic  legal  and  constitutional 
rights  as  did  the  House  committee.  True, 
a  finding  of  guUt  was  issued  by  a  panel 
of  his  peers.  But  not  in  accordance  with 
the  principles  of  equity.  The  committee 
did  not  deUberate  in  secrecy.  The  press 
was  made  privy  to  all  deliberations. 
Members  were  not  present  to  evaluate 
evidence.  A  third  party  neutral  did  not 
serve  as  judge. 

Twelve  members  of  the  Committee  on 
Standards  of  OfiBcial  Conduct  acted  as 
district  attorneys  in  investigating  the 
allegations.  Those  same  12  acted  as 
grand  jurors  in  voting  an  indictment. 
Those  same  12  acted  as  petit  jurors  in 
making  a  finding  of  guilt  and  also  those 
same  12  served  as  judges  in  dispensing  a 
disciplinary  sentence.  The  whole  process 
is  devoid  of  fairness,  justice,  and  equity. 
It  flies  in  the  face  of  the  constitutional 
guarantee  of  due  process. 

Mr.  Speaker,  the  other  part  of  this  dis- 
graceful equation  which  renders  fairness 
impossible  and  makes  a  mockery  of  our 
system  of  justice  is  that  we  sit  here  today 
as  the  final  judge  ready  to  arrive  at  a  de- 
cision which  could  adversely  affect  the 
future  and  reputation  of  one  of  our  col- 
leagues without  benefit  of  the  facts. 

The  committee  report  consists  of  some 
382  pages  including  exhibits.  Two  mem- 
bers of  the  committee,  Mr.  Stokes  and 
Mr.  Rahall,  wrote  dissenting  opinions. 
Mr.  Wilson's  attorney  issued  a  lengthy 
legal  brief  refuting  point  by  point  the 
accusations.  I  think  I  can  safely  say  that 


less  than  25  percent  of  the  Members  of 
this  body  have  read  the  committee  re- 
port, the  dissenting  views,  and  the  de- 
fendant's brief.  They  certainly  did  not 
attend  the  hearings.  And  less  than  25 
percent  are  present  now.  So  there  is  no 
way  for  them  to  be  privy  to  the  facts  in- 
volved in  this  transaction.  What  criteria 
will  they  use  to  determine  the  iimocence 
or  guilt  of  Charles  Wilson? 

One  whole  hour  has  been  set  aside  to 
argue  the  merits  of  this  case.  In  a  matter 
of  60  minutes,  200  Representatives  will 
storm  through  those  doors  to  determine 
the  fate  of  one  Charles  H.  Wilson,  a 
Member  of  this  House  for  the  last  18 
years.  Fairminded  people  of  necessity 
will  conclude  that  decision  arrived  at 
under  these  circumstances  is  tainted. 
That  decision  will  be  based  either  on 
media  publicity,  a  letter  from  Common 
Cause,  or  fear  of  voter  reaction.  In  a 
matter  of  minutes,  this  Chamber  will  be 
stampeded  by  Members  who  know  not 
the  facts  and  care  not  of  the  conse- 
quences. They  are  not  aware  that  7  of  the 
original  15  charges  against  Charles  Wil- 
son, all  seven  felonies  were  dismissed  be- 
cause the  committee  found  no  clear  and 
convincing  evidence  to  sustain  a  finding 
of  guilt.  They  are  not  aware  that  the  re- 
maining eight  charges,  all  misdemeanors, 
date  back  more  than  7  years.  They  are 
not  aware  that  all  eight  charges  exceed 
the  statute  of  limitations  by  2  years. 
They  are  not  aware  that  the  committee 
produced  no  evidence  to  substantiate 
wrong  doing  or  impropriety  in  the  re- 
maining eight  counts. 

Mr.  Speaker,  the  Members  of  this  body 
should  view  this  episode  in  its  broadest 
dimension.  Charles  Wilson  as  an  indi- 
vidual is  on  trial,  but  this  House  as  an 
institution  is  also  being  judged.  A  body 
so  cavalier,  so  insensitive  to  protecting 
the  rights  of  one  of  its  own,  cannot  and 
will  not  be  perceived  as  having  the  capac- 
ity, inclination,  determination,  or  the 
will  to  protect  the  rights  of  the  public  at 
large. 

Mr.  Speaker,  Charlie  Wilson  is  not 
seeking  compassion,  charity,  or  mercy. 
He  has  already  been  defeated  in  his  pri- 
mary. Today  he  simply  seeks  justice. 
Justice  in  this  instance  means  rejection 
of  the  recommendations  of  the  Commit- 
tee on  Standards  of  OfiBcial  Conduct.  I 
urge  my  colleagues  to  do  just  that. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
firmly  believe  that  we  must  approach 
the  issue  before  us  with  the  utmost  ob- 
jectivity. Certainly  the  dignity  of  this 
body  is  on  view,  but  we'  must  alsp  keep 
in  mind  that  our  concept  of  American 
justice  as  it  applies  to  each  citizen  must 
also  prevail. 

I  find  it  unusual  that  the  Committee 
on  Standards  of  OfiBcial  Conduct  would, 
as  part  of  this  resolution,  take  it  upon 
itself  to  secure  the  removal  of  Repre- 
sentative Wilson  as  chairman  of  a  postal 
subcommittee  and  place  this  question 
before  the  full  House  of  Representatives. 

I  respect  the  traditions  and  rules 
which  feovem  the  organization  of  the 
House  and  its  committees,  and  submit 
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that  the  question  of  his  chairmanship 
rightfully  belonged  before  the  Demo- 
cratic Committee  membership  or  the 
Democratic  Caucus.  It  is  my  imderstand- 
ing  that  this  issue  has  in  fact,  been  re- 
moved to  the  Democratic  Caucus  and  I 
believe  such  procedure  is  most  proper. 

Then,  I  am  concerned  about  the  span 
of  time  which  has  elapsed  between  the 
alleged  violations  and  the  bringing  of 
charges.  I  do  not  have  any  formal  train- 
ing in  jurisprudence,  so  I  do  not  pretend 
to  have  legal  expertise  in  the  interpreta- 
tion or  application  of  the  law.  However, 
I  have  read  the  committee  report  and 
other  documents  which  have  been  cir- 
culated with  respect  to  the  charges 
brought  against  Representative  Wilson. 

In  my  opinion  he  deserves  the  same 
standing  before  the  law  as  any  other 
citizen;  that  is,  he  is  innocent  until 
proven  guilty. 

It  seems  to  me  that  with  certain  of 
these  allegations  dating  back  8  or  9 
years,  the  passage  of  time  has  eroded 
adequate  documentation.  It  is  my  feel- 
ing that  the  burden  of  proof  must  rest 
with  the  committee  to  produce  the  docu- 
mentation which  supports  the  charges. 
Fairness  dictates  that  Representative 
Wilson  should  not  be  required  to  pro- 
duce evidence  which  proves  his  inno- 
cence; the  committee  must  prove  his 
guilt  beyond  reasonable  doubt. 

We  are  not  in  a  court  of  law.  But  we, 
above  all  bodies,  ought  to  be  sensitive 
to  the  precepts  of  elementary  justice. 
I  am  hopeful  that  when  we  conclude  this 
matter  we  can  be  satisfied  that  these 
ideals  have  prevailed. 

Mr.  Speaker,  my  congressional  service 
with  Representative  Wilson  dates  from 
the  early  1960's  when  he  was  appointed 
to  the  Committee  on  Post  Office  and  Civil 
Service.  During  that  time,  he  has  ably 
and  effectively  chaired  a  series  of  postal 
service  subcommittees  with  the  genuine 
goal  of  insuring  a  quality  postal  system 
for  the  American  public. 

We  share  this  objective,  although  at 
times  we  have  differed  on  the  proper 
approach.  But  throughout  his  tenure  as 
subcommittee  chairman  he  has  worked 
in  the  best  interest  of  the  Postal  Serv- 
ice, postal  employees,  and  above  all,  the 
postal  customer.  He  has  earned  my  re- 
spect for  this  consistency,  dedication, 
and  sincerity. 

D  1420 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  Holland). 

Mr.  HOLLAND.  Mr.  Speaker,  it  is  not 
this  Member's  ordinary  approach  to 
things  to  assume  this  well  and  try  to 
preempt  the  opinions  of  any  committee 
that  serves  in  this  House.  But,  before  I 
came  to  this  House  I  spent  over  a  decade, 
probably  in  more  States  than  any  other 
Member,  and  probably  in  many  more 
courthouses  than  any  Member  I  know, 
defending  something  that  has  come  to 
be  part  of  my  way  of  life;  and  that  is. 
that  the  system  of  trial  by  jury  and  jus- 
tice in  the  court  rooms  of  this  country 
is  far  more  important  than  any  judge  or 
juror  or  defendant  affected  by  that  sys- 
tem. 

I  think  it  logical  and  just  that  we,  as 
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lawmakers,  should  be  willing  to  trans- 
plant into  this  House  of  Representatives 
the  same  system  of  justice  for  which  we 
are  responsible  across  this  land.  I  think 
there  are  forces  at  work  that  we  have 
not  considered  yet  in  the  case  of  Charles 
H.  Wilson,  and  I  think  there  are  matters 
that  probably  transcend  in  importance 
the  outcome  of  this  case  today,  and  cer- 
tainly should  be  considered  and  should 
have  an  impact  on  what  this  House  does. 

Many  speakers  have  already  pointed 
out  that  the  House  today  probably  is  un- 
aware of  the  true  facts  in  this  case.  I 
would  say  that  is  probably  true.  But, 
whether  you  know  it  or  not,  my  col- 
leagues, when  we  come  through  these 
doors  to  vote,  I  have  studied  it  and  I  have 
watched  it  and  I  have  seen  a  presump- 
tion at  work  that  is  dangerous  if  this 
House  or  any  system  of  justice  in  this 
coimtry  is  to  survive,  and  that  is  a  pre- 
sumption we  have  that  if  a  committee  of 
the  House  brings  a  matter  to  the  House 
floor,  the  presumption  is  that  the  facts 
are  accurate,  that  the  procedure  by 
which  that  matter  was  brought  here  was 
proper,  and  that  the  conclusion  ought  to 
be  supported  by  the  body  at  large. 

I  contradict  that  without  reservation 
in  this  matter  because  we  are  dealing 
more  with  the  destiny  of  this  House  and 
this  system  than  we  are  with  the  life  of 
Charles  H.  Wilson.  The  presumptions 
that  fly  here  and  there,  that  if  there  is 
accusation  against  a  Member  of  this 
House,  then  there  must  be  merit  to  it  and 
that  merit  should  be  held  up  to  public 
scorn  and  ridicule  and  censure,  is  a  pre- 
sumption and  an  impact  and  a  force  that 
we  cannot  allow  to  continue. 

There  is  a  conversation  in  a  piece  of 
literature,  "A  Man  for  All  Seasons,"  be- 
tween Sir  Thomas  More  and  his  pros- 
pective son-in-law.  Roper,  in  which 
Roper  points  out  that  he,  being  an  ene- 
my of  the  devil — and  I  am  sure  all  of  us 
of  the  House  are  enemies,  and  we  work 
to  ferret  out  unethical  conduct — but 
Roper,  being  a  true  enemy  of  the  Devil, 
says  he  would  cut  down  all  the  laws  in 
England  to  get  after  the  Devil.  The  re- 
joinder of  Sir  Thomas  More  ought  to 
mean  something  to  us  as  individuals  to- 
day, because  Sir  Thomas  More  said : 

If  you  cut  down  all  the  laws  to  get  after 
the  DevU,  and  you  pursue  him  until  the 
Devil  turns  round  about,  and  all  the  laws 
being  laid  flat,  where  will  you  turn  for  pro- 
tection? 

I  submit  to  you  that  this  procedure — 
and  these  gentlemen  on  the  Committee 
on  Standards  of  OfiBcial  Conduct  are 
ethical  and  honorable  gentlemen — but 
this  procedure  is  nothing  more  or  less 
than  a  leveling  of  all  the  laws  and  con- 
stitutional protections  that  are  written 
into  our  system  and,  my  fellow  Members 
of  this  House,  once  we  have  leveled  the 
laws  and  procedures  designed  to  pro- 
tect the  rights  and  privileges,  and  when 
that  system  of  us  getting  after  the  Devil 
turns  around  about  on  each  one  of  us, 
we  having  leveled  the  rules  and  the  laws, 
where  will  we  turn  for  protection?  Be- 
cause, there  will  be  no  protection  if  we 
do  not  reject  this  committee  recom- 
mendation today  and  rewrite  these  pro- 
cedures. There  is  no  protection  for  any 
individual  Member  of  this  House, 


I  urge  the  Members  to  reject  this 
committee  proposal. 

The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Ford)  has  14  minutes  re- 
maining. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  like  to  reserve  my  time. 

The  SPEAKER.  The  gentleman  from 
South  Carolina  (Mr.  Spence)  has  8  min- 
utes remaining,  and  the  gentleman  from 
Florida  (Mr.  Bennett)  has  10  minutes 
remaining. 

Who  desires  time? 

Mr.  BENNETT.  Mr.  Speaker,  has  the 
respondent  used  up  all  his  time? 

Mr.  FORD  of  Michigan.  No;  I  have  not 
used  up  all  my  time,  but  I  would  rather 
not.  I  have  reserved  some  time. 

Mr.  BENNETT.  Would  the  minority 
like  to  use  some  of  their  time?  I  only 
have  10  minutes  remaining,  and  I  have 
got  to  yield  to  one  other  Member. 

Mr.  SPENCE.  Mr.  Speaker,  we  have  8 
minutes  remaining.  I  will  yield  4  minutes 
to  the  gentleman  from  Wisconsin  (Mr. 
Sensenbrenner ) . 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  did  not  seek  to  serve  on  the  Committee 
on  Standards  of  Official  Conduct.  I  was 
drafted  to  serve  in  this  position,  recog- 
nizing that  it  is  an  essential  job  to  in- 
vestigate matters  of  these  serious  alle- 
gations and  to  bring  the  best  judgment 
of  the  committee  to  the  floor  of  the 
House.  We  should  remember  at  all  times 
during  this  proceeding  that  this  is  not  a 
criminal  trial.  It  is  a  proceeding  in  re- 
sponse to  allegations  that  the  standards 
of  this  House,  the  rules  of  this  House, 
have  been  violated. 
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In  other  ethics  proceedings  the  courts 
have  consistently  determined  that  all 
that  is  required  is  fundamental  fairness 
in  the  discharge  of  the  proceedings. 

I  would  submit  that  the  Committee  on 
Standards  of  Official  Conduct  has  been 
more  than  fundamentally  fair  to  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  in  this  matter.  In  every  in- 
stance when  the  gentleman  from  Cali- 
fornia, either  in  person  or  through  his 
attorneys,  asked  to  be  heard  before  the 
Committee  on  Standards  of  Official  Con- 
duct, the  gentleman  from  California  or 
his  attorneys  were  heard,  and  if  the  gen- 
tleman from  CJalifornia  did  not  put  his 
full  case  in  before  the  Committee  on 
Standards  of  Official  Conduct,  that  was 
the  decision  that  he  made  at  the  time. 

The  committee  is  accused  of  being  both 
the  prosecutor  and  the  judge.  This  is 
similar  to  practically  every  professional 
Ucensor  in  disciplinary  proceedings 
against  a  licensee  that  are  held  in  the 
50  States  of  this  Union,  whether  it  is 
before  a  bar  commission,  whether  it  is 
before  a  medical  examining  or  licensing 
board,  or  whether  it  is  before  an  ac- 
counting licensing  board  or  a  board  of 
any  of  the  other  hcensed  professions. 
When  there  is  an  allegation  of  profes- 
sional misconduct,  it  is  the  licensing 
board  that  investigates,  it  is  the  licensing 
board  that  conducts  the  trial,  and  it  is 
the  licensing  board  that  considers 
whether  the  license  should  be  revoked  or 
suspended.  The  courts  have  upheld  this 
procedure  consistently  in  licensing 
boards,  and  they  deal  with  ethical  vio- 


lations similar  to  the  way  the  House  ts 
proceeding  here  today. 

The  COTimittee  on  Standards  of  Offi- 
cial Conduct  has  been  objective.  Origi- 
nally 15  charges  were  levied  against  Rep- 
resentative Wilson  in  the  committee's 
statement  of  alleged  violations.  Eight  of 
those  charges  were  sustained,  some  in 
an  amended  form,  and  seven  of  the  15 
charges  were  dismissed  entirely. 

If  the  committee  was  a  "kangaroo 
court,"  as  has  been  alleged,  why,  then, 
would  7  of  the  15  charges  be  dismissed? 
The  fact  is  that  those  seven  charges  were 
not  sustained  on  the  basis  of  the  evidence 
that  was  produced,  and  consequently  the 
committee  dismissed  them. 

Furthermore  it  has  been  alleged  that 
the  CcMiunittee  on  Standards  of  Official 
Conduct  is  duty  bound  to  proceed  to  the 
floor  with  every  matter  that  has  been 
investigated  and  the  record  of  this  com- 
mittee in  this  Congress  is  to  the  con- 
trary. In  the  last  2  months,  two  investi- 
gations were  concluded  by  reports  on 
the  floor  of  the  House  of  Rerw^sentatives 
which  did  not  charge  Members  of  Con- 
gress with  violating  the  rules.  Those  were 
the  South  African  investigation  and  the 
investigation  into  voting  anomalies  on 
the  floor. 

Finally,  I  would  point  out  that  as  far 
as  the  counts  relating  to  the  conversion 
of  campaign  funds  for  personal  use,  those 
counts  were  based  upon  the  rules  of  the 
House  of  Representatives  that  were  in 
efifect  at  the  time  the  violation  was  al- 
leged to  have  occurred.  The  committee 
on  Standards  of  Official  Conduct  is  not 
applying  today's  rules  to  1971  and  1972. 
It  is  applying  the  rules  that  were  in  effect 
then  to  the  evidence  that  was  brought 
before  the  committee. 

There  is  no  statute  of  limitations  on 
ethics  violations,  and  that  has  been  con- 
sistently upheld  by  the  courts.  Whether 
there  should  be  or  not  is  not  the  issue 
here  before  us  today.  I  personally  believe 
that  there  should  be  a  statute  of  limita- 
tions on  ethics  violations,  but  if  there  is 
to  be  that  kind  of  a  statute  of  limita- 
tions, then  the  rules  of  the  House  should 
be  amended,  and  the  Committee  on 
Standards  of  Official  Conduct  would  be 
glad  to  follow  whatever  amendments  to 
the  rules  the  House  in  its  wisdom  shall 
make. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Sensen- 
brenner) has  expired. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker,  I  believe  I 
speak  for  all  members  of  the  committee 
when  I  say,  that  this  is  not  a  pleasant 
task.  Our  charge  was  to  proceed  fairly, 
dispassionately,  and  without  any  sense 
of  moral  righteousness.  I  think  we  did 
that,  and  we  acted  in  a  nonpartisan 
manner  in  presenting  the  committee's 
recommendations  for  discipline  which 
we  have  given  to  all  Members  of  the 
House. 

I  will  proceed  quickly  because  we  have 
only  4  or  5  minutes  left,  most  of  the 
time  having  been  used  last  week. 

Let  me  try  to  summarize  why  the  com- 
mittee has  recommended  what  it  has : 

First,  there  was  no  substantial  rebuttal 
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to  the  charges  that  there  were  conver- 
sions from  Mr.  Wilson's  campaign  ac- 
count— moneys  traced  from  his  campaign 
funds  to  his  ofiBce  account  to  a  Cahfomia 
bank  account — to  pay  off  personal  debts. 
Why?  Because  Mr.  Wilson  refused  to 
testify. 

Second,  today,  for  the  first  time,  Mr. 
Wilson  has  spoken.  He  says  that  what 
the  committee  found  were  "gifts"  were 
in  fact  "loans."  We  do  think  that  the 
evidence  was  clear  and  convincing  that 
these  moneys  were  gifts,  but  Mr.  Wilson 
cannot  argue  it  both  ways. 

I  ask  all  Members  to  read  the  testi- 
mony of  Mr.  Lee  Rogers.  Mr.  Rogers 
described  himself  as  a  multimillionaire 
engaged  in  the  mail  order  business.  He 
testified  he  was  made  a  congressional 
employee  of  Mr.  Wilson  by  Mr.  Wilson 
for  3  years  and  paid  $12,000  a  year.  Mr. 
Rogers  did  claim  that  the  moneys  he  gave 
to  Mr.  Wilson  were  "loans."  The  com- 
Oiittee.  however,  found  the  evidence  to 
belie  this  interpretation,  and  dismissed 
the  charges  relating  to  "loans."  How- 
ever, Mr.  Wilson  now  for  the  first  time 
insists  on  the  interpretation  of  "loans." 
I  can  say  in  rebuttal  that  there  was  sub- 
stantial evidence  that  Mr.  Rogers  was 
put  on  the  congressional  payroll  as  a 
method  of  repaying  the  money  that  was 
"loaned"  by  Mr.  Rogers. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FOWLER.  I  wiU  not  yield  until  I 
have  finished  my  statement.  Now,  all 
Members  must  determine  whether  it  was 
a  "gift"  or  whether  it  was  a  "loan."  You 
have  heard  Mr.  Wilson.  We  did  not.  He 
refused  to  testify  at  any  time  before  the 
committee. 

I  am  willing  to  accept  what  Mr.  Wil- 
son has  said,  but  you  must  determine 
the  credibility  of  his  testimony  in  light 
of  that  of  Mr.  Rogers.  -There  are  only 
four  pages  of  his  testimony.  Please  read 
it. 

Finally,  on  the  subject  of  the  statute 
of  limitations.  The  statute  of  Umitations. 
I  say  to  my  colleagues  and  fellow  lawyers 
at  the  bar.  was  put  on  the  books  in 
English  and  American  constitutional 
history  to  deal  primarilv  with  petty 
crimes — crimes  committed  outside  of  the 
jurisdiction,  crimes  that  had  been  con- 
sciously concealed,  as  well  as  lesser  in- 
fractions considered  "stale"  by  the  pass- 
age of  time. 

But  there  are  some  crimes  that  so 
shock  the  public  conscience  that  there  is 
no  statute  of  limitations. 

The  committee  dealt  with  this  question 
of  what  happened  in  1972  as  soon  as  it 
came  to  light.  We  did  not  tarry  out  of 
a  sense  of  forgiveness  to  Mr.  Wilson. 
All  delays  or  postponements  were  at  his 
request. 

Your  committee  is  not  a  court  of  law. 
What  we  tried  to  do  was  pierce  procedure 
to  get  at  the  substance  while  protecting 
Mr.  Wilson  in  his  constitutional  riarhts. 
Much  of  the  outrage  at  the  judicial 
branch  of  our  Government  occurs  when 
technical  defenses,  properly  presented, 
are  allowed  to  shadow  or  obscure  the 
real  issues,  the  issues  of  substance. 

Here,  I  submit,  are  the  issues  of  sub- 
stance which  we  must  decide  after  hear- 
ing and  reading  all  the  evidence: 


First,  was  there  a  conversion  of  cam- 
paign funds  for  personal  use?  The  com- 
mittee, by  an  overwhelming  majority, 
found  that  there  was. 

Second,  was  the  congressional  office 
of  Mr.  Wilson  being  used  for  private 
rather  than  public  purposes,  or  used  so 
casually  as  to  violate  the  responsibili- 
ties of  stewardship  with  which  we  are 
all  charged?  The  committee,  by  an  over- 
whelming majority,  thought  it  was. 

Last,  I  must  say  that  there  was  a 
duty,  an  absolute  duty  of  Mr.  Wilson, 
to  speak  in  defense  of  himself  and  in 
defense  of  the  institution  of  the  Con- 
gress. 
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Mr.  Wilson  does  not  stand  questioned 
by  the  courts.  He  stands  questioned  by  his 
peers.  And  the  question  is  direct  and  pro- 
found: Did  he  violate  his  oath  of  office? 

This  is  different  than  an  accusation 
against  the  butcher  or  the  baker  or  the 
candlestick  maker.  If  a  member  of  any  of 
those  occupations  are  brought  before  any 
court  of  inquiry  and  found  guilty,  it 
would  not  affect  the  institution  of  butch- 
ering or  baking  or  candlestick  making.  It 
would  leave  no  taint  on  any  other  prac- 
titioner of  the  profession.  No  other 
butcher  or  baker  or  candlestick  maker 
would  be  affected. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Fowler)  has 
expired. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Georgia. 

Mr.  FOWLER.  Mr.  Speaker,  but  when- 
ever we  are  accused,  when  any  one  of  our 
Members  is  accused,  then  we  all  stand 
accused.  He  does  stand  alone,  because 
the  institution  is  therefore  brought  un- 
der question.  The  institution  of  Congress 
is  also  the  name  which  then  must  be 
cleared.  And  that  duty  accrues  to  Mr. 
Wilson,  as  a  sitting  Member  of  this  Con- 
gress, to  clear  the  name  of  this  institu- 
tion as  much  as  it  is  to  clear  himself. 

My  colleagues,  it  is  extremely  unpleas- 
ant, after  the  defeat  of  Mr.  Wilson  of 
California,  to  be  here.  The  committee 
tried  for  months  to  bring  this  matter 
for  resolution.  We  have  granted  the 
delays  of  Mr.  Wilson,  who  has  asked 
over  and  over  to  postpone  it  beyond  his 
primary.  But  all  I  can  say  to  you,  to  an- 
swer the  gentleman  from  South  Carolina, 
who  quoted  Sir  Thomas  More  accurately, 
though  not  completely,  is  that  when 
asked,  "Who  will  defend  after  the 
laws?"  the  answer  by  Roper  was,  "God 
will  defend."  And  the  answer  of  Sir 
Thomas  More  was,  "Then  let  God  strike 
down  the  laws." 

We  have  laws  called  "rules"  for  pro- 
tection of  the  institution.  We  must  de- 
fend them.  It  is  our  duty,  regardless  of 
all  externalities  like  elections.  The  com- 
mittee has  found,  in  a  strong  nonpar- 
tisan vote,  after  hearing  the  evidence, 
that  the  punishment  recommended,  re- 
gretfully, should  be  accepted  by  this 
House. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  30  seconds,  only  to  say  that 
the  previous  speaker  deeply  saddens  me 
when  he  suggests,  as  a  pattern  for  our 
conduct,  that  we  should  respond  to  pub- 


lic impatience  with  the  courts'  attempts 
to  protect  the  rights  of  individual  citi- 
zens of  this  country  which  they  might  re- 
gard to  be  technical  kinds  of  defenses. 
He  suggests  that  we  respond  by  showing 
that  we  are  not  burdened  by  technical 
considerations  for  the  Bill  of  Rights,  that 
we  are  operating  under  something  dif- 
ferent. I  think  that  illustrates  the  prob- 
lem we  have,  Mr.  Speaker,  that  this  com- 
mittee has  not  regarded  itself  as  bound 
by  fundamental  due  process  and  funda- 
mental fairness. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Cahfornia  (Mr.  Ed- 
wards). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  proceedings  today  are  not  a 
licensing  matter.  This  body  represents 
more  than  220  million  people,  and  I  sug- 
gest that  in  deference  to  them,  we  have 
an  immense  responsibility  to  make  cer- 
tain that  the  people  that  they  send  here 
to  the  House  of  Representatives  are  pro- 
vided with  fair  play  and  due  process. 

Now,  the  Standards  Committee  must 
operate  within  the  rules  that  the  House 
of  Representatives  provides  to  the 
Standards  Committee.  But  there  are 
some  very  real  problems  with  the  House 
rules  under  which  the  Standards  Com- 
mittee must  handle  this  particular  type 
of  proceeding.  The  problems  have  been 
recognized,  to  the  credit  of  the  mem- 
bers of  the  Standards  Committee,  by  a 
majority  of  them.  A  majority  joined  in 
introducing  H.R.  136,  which  would  pro- 
vide a  separation  of  the  factfinding 
functions  from  the  adjudicatory  func- 
tions. The  bill,  if  approved,  would  re- 
quire the  Standards  Committee  to  act  as 
the  investigatory  body,  the  grand  jury, 
and  a  panel  of  eight  members  selected  by 
lot  to  act  as  the  factfinding  body,  the 
petit  jury.  It  appears  to  be  a  needed  re- 
form. 

There  is  the  question  of  the  right  to 
counsel.  We  recognize  the  right  today, 
but  only  in  part.  Our  colleagues,  the 
gentleman  from  Michigan  (Mr.  Ford) 
and  the  gentleman  from  Missouri  (Mr. 
Clay)  have  very  graciously  volunteered 
to  serve  as  defense  counsel,  and  they  are 
doing  an  excellent  job.  Mr.  Wilsons 
counsel.  I  understand,  is  allowed  access 
to  the  floor,  but  not  to  the  microphone. 
He  can  whisper  the  knowledge  gained  by 
months  of  living  with  this  case  into  the 
ear  of  the  member  of  counsel,  who  can 
then  communicate  this  information  to  us 
as  best  he  can. 

In  the  impeachment  proceedings  with 
regard  to  President  Nixon,  the  Judiciary 
Committee  insisted  that  Mr.  St.  Clair 
have  the  privilege  of  the  committee  at 
all  times  and  the  right  to  cross-examine 
witnesses.  And  although  I  am  not  certain 
that  the  rule  had  not  been  decided  as  to 
whether  he  would  be  permitted  the  privi- 
leges of  the  floor,  I  am  certain  that  the 
trend  was  that  way  and  that  we  would 
have  voted  to  allow  Mr.  St.  Clair  the 
privileges  of  the  floor.  And  certainly  in 
the  trial  in  the  Senate,  if  it  had  gone 
that  far.  President  Nixon  would  have 
been  entitled  to  counsel  with  the  right 
of  cross-examination. 

Let  me  relate  quickly  two  more  prob- 
lems in  the  existing  rules  that  cause  me 
great  concern.  This  has  been  brought  up 
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by  previous  speakers.  There  is  the  ques- 
tion of  ancient  issues.  People  simply  can- 
not remember  the  events  of  7  and  8 
years  ago.  Memories  fade,  records  are 
lost,  witnesses  die  or  cannot  be  found. 
Is  there  not  really  a  need  for  a  statute 
of  limitations,  borrowing  perhaps  from 
the  Federal  Criminal  Code  or  appUcable 
State  law? 

Then  there  is  the  question  of  burden 
of  proof,  and  this  is  terribly  important. 
Who  has  the  burden  of  proving  guilt  or 
innocence?  The  Standards  Conunittee 
reports  that  Mr.  Wilson  did  not  negate 
the  charges  against  him.  But  is  this  Mr. 
Wilson's  responsibility?  Should  the  pre- 
sumption of  innocence  apply  until  the 
guilt  is  proven  beyond  a  reasonable 
doubt?  Should  not  House  rules  so  pro- 
vide for  this  presumption? 

Mr.  Speaker,  I  chair  a  House  Demo- 
cratic Caucus  Select  Committee  to  study 
*the  entire  range  of  problems  related  to 
our  constitutional  authority  to  sanction 
offending  Members.  The  select  commit- 
tee has  been  at  work.  We  have  examined 
the  constitutional  provisions,  their  his- 
tory and  their  interpretation.  We  have 
examined  the  House  history  and  the  his- 
tory of  the  Senate.  We  will  shortly  report 
back  to  the  caucus  with  recommenda- 
tions. 

Mr.  Speaker,  I  feel  that  the  rules  un- 
der which  the  Standards  Committee 
must  operate  are  defective,  seriously  de- 
fective. I  do  not  think  that  they  provide 
fair  play  and  due  process.  For  these  rea- 
sons I  must  vote  against  the  resolution. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Florida  iMr.  Ben- 
nett). 

Mr.  BENNETT.  Mr.  Speaker,  we  would 
like,  if  possible,  for  respondent  to  use 
his  time  first,  so  we  can  conclude.  That 
is  the  usual  procedure. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  6  minutes  to  the  gentleman  from 
Ohio  (Mr.  Stokes),  a  member  of  the 
committee. 

Mr.  STOKES.  Mr.  Speaker,  I  am  a 
member  of  the  Committee  on  Standards 
of  Official  Conduct.  As  such,  I  am  the 
only  member  of  the  committee  who  voted 
against  each  and  every  count  which  the 
committee  foimd  to  be  proved.  I  also 
voted  against  the  committee's  recom- 
mendations that  Charles  H.  Wilson  be 
censured  and  stripped  of  his  chairman- 
ships. 

Mr.  Speaker,  I  did  not  seek  member- 
ship on  this  committee.  In  fact,  as  you 
Imow,  I  resisted  this  appointment  for 
a  considerable  amount  of  time.  In  agree- 
ing to  go  on  this  committee,  I  did  con- 
sider that  my  background  might  enable 
me  to  bring  a  different  perspective  to 
the  committee.  The  background  to  which 
I  refer  is  that  of  having  been  a  trial 
defense  lawyer  in  criminal  cases  for  14 
years.  That  experience  included  trying 
hundreds  of  cases  ranging  from  first  de- 
gree murder  down  to  simple  assault.  It 
also  included  participation  in  several 
cases  in  the  U.S.  Supreme  Court. 

One  of  these  cases  which  I  argued  in 
that  Court,  Terry  against  Ohio,  a  land- 
mark case,  is  still  the  law  of  the  land 
in  stop  and  frisk,  search  and  seizure  law 
under  the  fourth  amendment  to  the  Con- 
stitution. I  mention  this,  Mr.  Speaker, 


not  out  of  braggadocio,  but  to  say  that 
I  think  I  bring  to  the  committee  some 
understanding  of  our  system  of  justice 
and  more  importantly  a  real  understand- 
ing of  due  process  of  law.  I  also  under- 
stand that  the  Ethics  Committee  is  not 
a  court  of  law  and  that  in  proceedings 
before  it,  ordinary  rules  of  evidence  in  a 
court  of  law  do  not  apply.  But,  I  say  to 
my  colleagues  that  even  disciplinary  tri- 
bunals such  as  the  Ethics  Committee 
cannot  divest  themselves  of  the  require- 
ment to  afford  a  respondent  due  process 
of  law  and  fundamental  fairness.  As  one 
who  has  spent  a  great  part  of  his  life 
preserving  the  constitutional  rights  of 
criminals  in  order  that  that  constitu- 
tional right  would  be  available  to  Ameri- 
ca's best  citizens  if  ever  need  be,  I  can 
only  sav  to  you,  that  the  due  process 
and  fi:~damental  fairness  denied  to 
Charlk.<;  Wilson  today  may  be  denied  to 
you  or  me  tomorrow. 

It  is  for  that  reason  that  there  Is 
something  fundamentally  wrong  with  a 
system  where  the  same  Members  of  the 
House  who  initiate  an  investigation  of  a 
Member,  charge  him  with  violations,  in- 
vestigate the  charges,  hear  the  evidence 
relating  to  the  charges,  decide  the  guilt  as 
to  the  charges,  and  then  decide  the  pun- 
ishment for  the  charges.  There  is  some- 
thing fundamentally  wrong  with  this 
system,  otherwise  9  of  the  12  members 
sitting  on  this  committee  in  February 
1979,  would  not  have  proposed  to  the 
House  under  House  Resolution  136  legis- 
lation to  change  the  rules  and  initiate 
new  methods  of  disciplinary  proceedings 
which  would  insure  due  process  and 
fairness. 

The  gentleman  from  Missouri  (Mr. 
Clay)  is  correct.  The  members  of  the 
committee  were  in  and  out  of  the  room, 
in  absentia,  and  otherwise  occupied  dur- 
ing proceedings  where  witnesses  were 
giving  testimony  against  the  respondent 
for  whom  theo'  now  recommend  this 
severe  punishment.  One  afternoon,  while 
witnesses  were  testifying,  I  had  to  spend 
over  2  hours  in  the  Rules  Committee.  I 
did  not  want  to  leave  Charlie's  hearing, 
but,  I  had  to  make  a  choice,  legislation 
affecting  my  congressional  district  won 
priority  over  my  obligation  to  my  col- 
league. Sure  I  had  the  transcript  to  read, 
but  did  you  know  that  accompanying  the 
transcript  was  a  letter  from  our  staff 
director  which  said : 

The  enclosed  transcripts  from  the  Wilson 
hearings  are  for  your  review.  It  Is  the  opinion 
of  the  committee  staff  that  the  transcripts 
are  not  totally  accurate,  therefore  the  re- 
porting company  wlU  be  asked  to  review 
their  tapes. 

This  means  then  that  not  only  did 
those  of  us  who  missed  hearing  witnesses 
not  only  have  no  opportunity  to  observe 
the  witnesses  on  the  stand,  to  observe 
their  demeanor,  to  evaluate  their  appear- 
since  of  truthfulness  or  lack  of  thruthful- 
ness,  but  we  made  up  for  this  by  reading 
"not  totally  accurate  transcripts."  How 
would  any  of  you  today  like  to  have  your 
fate  determined,  be  censured,  and  strip- 
ped by  some  jurors  who  were  running 
around  answering  bells  and  taking  care 
of  regular  congressional  business  while 
deciding  your  fate? 

Now,  let  us  talk  about  counts  7,  8,  9. 


10,  and  11  which  all  dealt  with  conversion 
of  campaign  funds  to  personal  use  8  and 
9  years  ago.  The  House  rule  which  the  re- 
spondent is  alleged  to  have  violated 
which  was  in  effect  in  1971  and  1972,  and 
which  is  in  effect  today,  prohibits  con- 
version to  personal  use  of  funds  "in 
excess  of  reimbursement  for  legiti- 
mate and  verifiable  prior  campaign 
e^fpenses."  Thus,  imder  the  House  rule 
in  question,  a  Member  has  the  abso- 
lute right  to  be  reimbursed  from  cam- 
paign iunds  for  campaign  expenses  he 
may  have  incurred  and  once  reimbursed 
may  use  the  reimbursed  amount  for 
personal  or  any  other  use.  Under  the 
rules  of  our  committee,  it  was  incumbent 
upon  the  staff  to  prove  by  clear  and  con- 
vincing evidence  that  these  transfers 
were  not  reimbursements  for  prior  cam- 
paign expenses. 

The  key  to  the  lack  of  clear  and  con- 
vincing proof  that  Representative  Wil- 
son committed  any  offense  can  be  found 
in  the  statements  of  our  distinguished 
chairman  on  the  floor  here  last  week. 
With  references  to  counts  7,  8,  9,  10,  and 

11,  the  chairman  in  his  remarks  used 
phases  such  as,  "the  committee  was  of- 
fered no  evidence  that  this  loan  was  for 
prior  campaign  expenses,"  or  "the  com- 
mittee was  offered  no  evidence  that  this 
loan  was  for  legitimate  campaign  ex- 
penses," or  "no  evidence  was  offered  to 
the  contrary. "  The  fact,  my  colleagues,  is 
that  Representative  Wilson  had  no 
burden  of  proof  as  to  his  innocence. 
The  committee  was  required,  but  they 
did  not  offer  one  scintilla  of  evidence 
that  the  transfers  were  "in  excess  of 
reimbursement  for  legitimate  and  verifi- 
able campaign  expenses." 

They  cannot  absolve  themselves  of 
such  burden  of  proof  by  transferring  the 
burden  of  proof  to  the  respondent.  Addi- 
tionally and  more  importantly,  let  us  ad- 
mit that  the  House  has  played  around 
a  Uttle  bit  with  the  same  law  Represent- 
ative Wilson  has  been  found  guilty  of 
violating.  Conversion  of  campaign  funds 
to  personal  use  was  not  prohibited  by 
law  in  1971  and  1972.  It  also  was  not  pro- 
hibited by  the  Federal  Election  Cam- 
paign Act.  Even  the  more  recent  amend- 
ment does  not  prohibit  conversion  of 
campaign  funds  for  Members  in  office  on 
January  8,  1980.  The  House  rule  relat- 
ing to  conversion  was  adopted  in  1968. 

In  1975  the  rule  was  amended  to  pro- 
hibit conversion  unless  "otherwise  spe- 
cifically provided  by  law."  This  change  in 
the  law,  as  we  all  know,  was  enacted  to 
permit  a  special  circumstance  to  occur 
in  the  House.  Once  the  circumstance  was 
over,  in  1977  we  removed  the  1975  provi- 
sion and  went  back  to  the  previous  law. 
Thus,  two  points  appear  to  be  evident. 
First,  there  is  no  well-stated  policy  in 
this  area  and  second,  we  have  alternate- 
ly prohibited  and  permitted  under  cer- 
tain circumstances  the  same  thing  Rep- 
resentative Wilson  has  been  found  guilty 
of.  My  conscience  will  not  under  these 
circumstances  permit  me  to  find  him 
guillty  of  these  8-  and  9-year-old  charges. 
And  since  the  charges  are  not  criminal 
in  nature,  and  since  few  of  us  woulc)  be 
able  to  reconstruct  campaign  records  8 
or  9  years  later,  the  absence  of  a  statute 
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of  limltatioos  would  seem  to  me  to  be  a 
denial  of  fundamental  fairness. 

Lastly,  I  want  to  say  that  I  do  not 
condone  wrMigdoing,  nor  do  I  oppose  dis- 
ciplinary proceedings  against  any  Mem- 
ber of  the  House  under  proper  circum- 
stances. As  a  member  of  this  committee, 
I  can  say  to  you  without  fear  of  refuta- 
tion, that  all  members  of  the  committee 
acknowledged  Representative  Wilson's 
attorney.  Mr.  Bonner's  observation  that 
at  one  time  or  another,  each  of  us,  with 
the  exception  of  the  chairman  and  per- 
haps one  other  member  had  missed  some 
portion  of  the  proceedings.  Every  mem- 
ber agreed  that  before  deUberating  they 
wanted  to  read  the  transcripts  so  that 
they  could  accurately  and  intelligently 
discuss  the  evidence.  TTierein  was  the  ad- 
mission that  the  circumstances  under 
which  we  acted  as  jurors  did  not  lend 
itself  to  our  being  able  to  act  as  jurors. 
Here  was  an  admission  by  the  entire 
committee  that  they  were  unable  to 
deliberate  and  decide  this  case  upon  the 
evidence  they  had  seen  and  heard.  Even 
In  a  court  of  law  when  jurors  cannot 
remember  the  evidence  they  are  in- 
structed that  they  must  recall  the  evi- 
dence as  they  saw  and  heard  it  in  the 
courtrocwn. 

Mr.  Speaker,  my  conscience  will  not  let 
me  find  Representative  Wilson  guilty  of 
any  of  these  charges.  The  question  for 
you  to  ask  yourselves  is  this:  Would  vou 
want  yourself  or  anyone  near  and  dear 
to  you  to  be  found  guilty  based  upon 
this  kind  of  evidence?  I  urge  a  no  vote 
on  this  resolution. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  the  remaining  3'/2  minutes  to  the 
gentleman  from  West  Virginia,  a  mem- 
ber of  the  committee  (Mr.  Rahall)  . 

Mr.  RAHALL.  Mr.  Speaker,  I  was 
elected  to  serve  on  the  Committee  on 
Standards  of  Official  Conduct  on  March 
26.  1980,  to  fill  a  vacancy  created  by  the 
untimely  death  of  our  dear  colleague 
from  West  Virginia,  John  Slack. 

I  had  no  opportunitv  prior  to  this  time 
to  express  opinions  or  listen  to  testimony 
or  in  any  way  involve  myself  in  the  de- 
liberations in  the  matter  ol  Charles  H. 
Wilson. 

As  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Stokes)  mentioned,  there 
were  numerous  members  of  the  commit- 
tee that  for  one  reason  or  another  did 
m^ss  much  testimony  that  was  taken 
during  these  deUberations.  I  had  to  miss 
the  disciplinarv  hearing  on  March  31  I 
know  the  concern  that  many  have  ex- 
pressed with  the  fact  that  we  as  busy 
Members  of  Congress  have  to  run  out 
and  answer  roUcall  votes,  have  to  con- 
duct constituent  business,  have  to  con- 
duct legislation  that  relates  to  the  peo- 
ple in  our  districts  and.  therefore  are 
unable  to  devote  our  100  percent  time  in 
the  matter  of  Charles  H.  Wilson. 

The  Speaker's  concerns  were  expressed 
to  me  m  this  regard  by  phone  calls  from 
his   office   ouestioning  my   absence   on 

.H  31.  when  I  did  have  a  prioj  com- 
mitment In  mv  district  and  was  unable 
to  attend  the  hearing. 

Joining  the  committee  In  Its  work 
when  I  did.  and  not  being  a  lawyer.  I 
tried  to  absorb  and  read  as  much  of  the 


testimony  as  I  could,  in  order  to  con- 
duct the  special  care  necessary  to  insure 
that  fair  justice  was  given  to  a  man  for 
whom,  I  could  see  we  were  deciding  his 
entire  political  career.  After  reviewing 
that  testimony,  the  first  case  in  which  I 
have  had  to  deal  in  this  regard,  I  found 
that  I  did  have  to  dissent  from  the  ma- 
jority of  the  committee  in  their  recom- 
mendation that  censure  be  invoked  upon 
Charles  H.  Wilson.  I  have  filed  dissent- 
ing views. 

My  basic  dissension  relates  to  the  fact 
that  Representative  Wilson  weis  charged 
with  accepting  gifts,  and  I  put  the  word 
"gifts "  in  quotes,  from  a  person  with  a 
direct  interest  in  legislation,  and  I  put 
"direct  interest"  in  quotes. 

The  far  more  serious  charge  that  was 
considered  by  this  committee,  that  of 
being  influenced  in  the  performance  of 
his  governmental  duties,  was  unani- 
mously— unanimously  rejected  by  the 
committee. 

The  first  point,  that  Charles  H.  Wil- 
son received  gifts  from  a  Mr.  Lee  Rogers, 
I  suggest,  as  the  gentleman  from  Georgia 
has  suggested,  that,  yes,  we  do  read  his 
testimony  in  the  record.  Yes,  perhaps 
Mr.  Rogers  did  have  an  interest  in  legis- 
lation before  Congress  as  a  direct  mailer, 
but  so  did  other  first,  second,  third, 
fourth,  and  fifth  class  mailers  and  many 
other  individuals,  and  perhaps  he  could 
fit  in  the  same  category  as  every  Ameri- 
can that  pays  taxes.  We  all  have  an  in- 
terest in  legislation  before  Congress. 
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A  second  point,  is  that  these  "gifts." 
and  I  think  perhaps  this  has  been  ad- 
dressed already  by  the  gentleman  from 
California  (Mr.  McCloskey) — in  the 
form  of  checks  were  written  by  Lee 
Rogers  and  were  Indeed  marked  "Loan." 
He  has  a  habit,  as  he  testified  before  our 
committee,  of  making  various  such  loans 
to  individuals  with  no  written  instru- 
ments of  Interest  requirements,  no  de- 
mands for  payment,  or  no  suits  against 
individuals  whenever  they  did  not  fulfill 
payments  on  those  loans. 

For  those  two  reasons  I  felt  that  the 
first  six  counts  did  not  warrant  the  rec- 
ommen-^ation  of  censure. 

The  second  point  on  which  I  disagreed 
with  the  final  committee  recommenda- 
tion is  the  charge  that  Representative 
Wilson  did  convert  campaign  funds  to 
his  personal  use.  When  we  consider  i>ast 
precedent.  Mr.  Speaker,  in  the  matter 
of  Representative  Charles  Diggs.  a  much 
more  serious  matter,  I  feel,  where  the 
committee  found  that  there  was  as  of 
public  taxpayers'  moneys  and  a  conver- 
sion indirectly;  that  is  the.  end  result 
being  it  was  converted  to  personal  use. 
In  this  matter  we  are  not  talking  about 
public  moneys  from  the  American  Treas- 
urer or  the  taxpayers.  We  are  talking 
about  campaign  funds  from  private 
sources,  from  private  individuals  that 
were  donated  to  Representative  Charles 
Wilson's  campaign.  Any  misuse  of  the 
public  trust  certainlv  cannot  be  con- 
doned by  anybody.  This  Is  serious  and 
should  never  be  condoned. 

But  while  serious.  I  do  not  feel  this 
case,  possible  misuse  of  campaign  funds, 
merits  the  stone  penalty  as  the  misuse 
of  tax  dollars  which  occurred  in  the  case 
of  Representative  Diggs. 


For  those  two  reasons,  and  a  third  rea- 
son, Mr.  Speaker,  which  relates  to  the 
changing  nature  of  our  campaign  laws, 
which  was  addressed  by  prior  speakers,  I 
did  dissent  from  the  committee  recom- 
mendation of  censure. 

In  conclusion,  I  want  to  commend  the 
members  of  the  Committee  on  Standards 
of  Official  Conduct  and  the  staff.  The 
charge  has  been  leveled  today  that  the 
co.Timittee  acted  in  the  nature  of  a 
kangaroo  court.  I  cannot  agree  with  that 
characterization.  Having  served  on  the 
committee  for  less  than  2 '/a  months,  I 
have  found  among  the  staff  and  members 
a  deliberative  effort  to  find  out  the  facts 
and  an  effort  to  accommodate  Mr.  Wil- 
son in  many  cases  when  delays  were  re- 
quested. Delays  were  granted  in  order 
that  he  and  his  lawyers  could  gather  the 
vital  information  that  was  necessary.  In- 
deed, I,  myself,  voted  against  the  first 
vote  last  week  to  put  off  consideration  of 
this  matter  any  further. 

Mr.  Speaker,  as  I  stated  I  have  been 
on  the  committee  for  a  short  time.  I  did 
not  even  know  Charles  Wilson  when  I 
first  became  a  member  of  this  committee. 
I  do  not  know  him  personally  and  do  not 
serve  on  any  committee  of  Congress  with 
Mr.  Wilson.  I  have  only  been  in  this  Con- 
gress for  4  years  as  compared  to  his  18. 1 
do  not  feel  that  the  final  recommenda- 
tion of  the  committee  was  warranted. 

I  have  heard  the  rumors  going  around 
the  Hill  since  the  matter  of  Charles  H. 
Wilson  has  come  up  that  there  are  var- 
ious forces  "out  to  get"  Representative 
Wilson.  I  have  heard  the  rumors  about 
his  arrogant  and  abrasive  nature  with 
fellow  colleagues  in  Congress.  Mr.  Wasou 
himself  spoke  on  this  attitude  toward 
him  in  his  comments.  Personally  I  have 
found  no  evidence  of  the  latter. 

In  regard  to  the  rumor  mills  that  there 
are  forces  "out  to  get"  Representative 
Wilson.  I  have  no  facts  one  way  or  an- 
other to  substantiate  those  rumors. 

But  there  are,  I  suggest,  forces  that 
have  been  successful  thus  far  in  "getting" 
Representative  Wilson.  Part  of  those 
forces  are  his  constituents.  It  is  true 
those  forces  have  won  a  battle,  if.  indeed, 
those  forces  exist  and  are  "out  to  get" 
Representative  Wilson.  He  has  been  de- 
feated bv  his  constituents  in  the  Cali- 
fornia primarv.  A  battle  has  been  won. 
perhaps.  A  man  is  down.  His  financial 
obligations  are  great. 

As  mv  concluding  comment,  Mr 
Soeaker.  I  would  say:  Where,  where  does 
basic  human  rights  come  into  play? 
When  can  we  quit  kicking  a  man  once  he 
is  down? 

I  urge  a  no  vote  on  this  censure  recom- 
mendation 

Mr.  SPENCE.  Mr.  Soeaker.  I  yield  my- 
self such  time  ss  I  may  consume. 

Mr.  BETHUNE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  . 

I  am  not  on  the  committee,  and  i 
weeks  ago  I  was  arg\iing  for  fairness  and 
spoke  for  the  motion  to  continue  this  to 
a  date  certain.  But  this  thing  of  fairness 
cuts  both  ways.  . 

I  have  the  utmost  respect  for  tne 
chairman  and  the  members  of  the  com- 


mittee. They  worked  hard  and  they  put 
together  the  documents  and  testimony 
in  a  382-page  report. 

Now,  the  facts  are,  that  the  Member 
who  is  accused  chose  not  to  testify  when 
this  factfinding  procedure  was  taking 
place.  He  denied  the  committee  the  right 
to  cross-examine  him.  He  denied  the 
committee  the  right  to  find  any  rebut- 
ting evidence. 

We  were  told  2  weeks  ago,  it  was 
argued  that  we  need  to  stick  to  this 
record  because  it  was  not  fair  to  go  out- 
side of  the  record,  and  yet  here  today 
the  first  thing  that  happened  is  the 
Member  himself  takes  the  well  and  tes- 
tifies on  what  is  all  new;  that  is  all  out- 
side of  the  record.  The  Congress  and  the 
committee  are  put  at  the  disadvantage 
of  not  having  the  opportunity  to  cross- 
examine  the  Member  or  to  rebut  what  is 
said  on  the  floor. 

What  conversations  did  he  have  with 
Lee  Rogers?  What  dealings  did  he  have? 
What  did  you  do  with  the  money?  Why 
did  you  make  the  loans?  Why  did  you 
repay  them?  Did  you  not  repay  them? 
Questions  like  that  that  would  be  asked 
on  cross-examination. 

I  think  a  lot  of  interesting  speeches 
have  been  made  here,  but  I  think  the 
committee  has  been,  and  the  Congress 
has  been  put  at  a  serious  disadvantage 
by  the  Member's  technique. 

Mr.  SPENCE.  Mr.  Speaker,  as  I  said 
earlier,  I  am  sure  most  of  you  realize,  on 
both  sides  of  this  question,  that  this  is 
not  a  pleasant  task.  My  colleagues,  you 
as  a  House  gave  us  the  responsibility 
of  doing  the  preliminary  work  involved 
here  and  bringing  back  our  recom- 
mendation. 

I  can  assure  my  colleagues  no  one  has 
come  up  yet  with  some  question  that  we 
have  not  raised  and  thoroughly  dis- 
cussed and  debated  and  disposed  of. 
That  includes  all  the  questions  by  the 
lawyers  in  this  body  who  have  been 
practicing  law  for  a  long  time. 

We  have  taken  some  abuse  here  today 
as  a  committee,  and  I  might  say  on  your 
behalf  because  we  agreed  to  undertake 
this  job  for  you.  That  Is  part  of  it.  We 
expect  to  be  used  and  abused  by  those 
people  who  would  take  this  way  of  aiding 
the  defense.  It  is  easy  to  abuse  and  crit- 
icize someone  who  has  a  difficult  lob  of 
doing  what  your  committee  has  had  to 
do. 

I  would  say  to  you.  that  among  law- 
yers, and  I  plead  guilty  to  being  one, 
some  say  that  if  you  have  a  poor  de- 
fense you  have  to  yell,  scream,  and  beat 
on  the  podium  or  the  desk  and  then, 
when  aU  of  that  falls,  shift  the  blame 
to  someone  else.  I  submit  that  your  com- 
mittee and  this  body  and  this  institu- 
tion is  not  on  trial  today.  Someone  else 
is.  Maybe  another  time,  another  day, 
but  not  today. 

Someone  has  raised  the  question  as  to 
whether  or  not  the  Members  of  this 
body  did  not  have  the  same  rights, 
duties  and  privileges  as  other  people  at 
large  in  this  land.  I  submit  that  we  have 
a  greater  standard  that  applies  to  \is, 
each  and  every  one  of  us.  We  have  addl- 
Uonal  rules  we  must  abide  by,  ethical 
rules. 
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More  is  expected  of  Members  of  C<»i- 
gress  by  the  people  that  we  represent. 
They  sent  us  here  to  represent  them, 
and  when  we  do  something  that  is 
wrong,  we  reflect  adversely  on  this  body 
and  all  those  people  we  represent.  Our 
job,  yours  and  mine,  is  to  uphold  the 
integrity  of  this  body.  If  we  do  not,  it 
reflects  unfavorably  on  each  one  of  us 
and  all  those  thousands  of  people  we 
represent. 

I  ask  you  this  question:  What  do  you 
expect  us  to  do  when  we  run  across 
evidence  of  wrongdoing?  I  do  not  care 
when  it  was.  Do  you  expect  us  to  do,  as 
we  have  been  accxised  of  doing — cover  It 
up?  Do  not  say  anything  about  it?  Then 
the  story  surfaces  in  the  news  media: 
They  knew  about  It  but  they  did  noth- 
ing about  it.  We  will  be  accused  of 
covering  up,  and  you  will  be  guilty  of 
covering  up.  It  is  your  decision.  Go  back 
home  and  answer  these  questions  to 
your  peoDle. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  as 
much  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Preyer). 

Mr.  PREYER.  Mr.  Speaker,  I  will  just 
touch  on  two  points  very  briefly:  First,  to 
respond  to  the  testimony  of  the  gentle- 
man from  California  (Mr.  McCloskey) 
that  was  offered  a  Uttle  earlier  this  after- 
noon. What  Mr.  McCloskey  pointed  out 
was  the  source  of  the  campaign  funds  in 
the  campaign  fimd  account  of  Mr.  Wil- 
son. But  the  point  we  are  concerned  with 
is  the  transfer  from  that  campaign  fund 
account  to  the  office  account  then  to  pay 
for  his  personal  expenses.  For  example, 
the  first  of  the  fundraisers  occurred  on 
February  26,  1971.  On  March  9,  Mr.  Wil- 
son withdrew  $10,283.35  for  deposit  in  his 
office  account,  and  on  the  day  following 
drew  the  same  amount  of  money,  to  the 
penny,  and  repaid  a  loan  at  the  Imperial 
Bank.  That  loan  was  characterized  on  the 
loan  approval  and  credit  report  as  being 
for  "personal  expenses."  Clearly,  in  the 
absence  of  even  a  single  fragment  of  evi- 
dence that  these  funds  were  used  for  any 
other  purpose,  the  committee  is  entitled 
to  clearly  and  convincingly  conclude  that 
the  funds  were  used  precisely  for  the 
purpose  stated  on  the  approval  of  the 
credit  report.  I  think  the  same  rationale 
applies  to  the  other  counts  dealing  with 
the  conversion  of  funds. 

Let  me  flnally  just  briefly  mention  the 
statements  that  have  been  made  about 
this  being  a  "mock  trial."  that  we  have 
"leveled  all  of  the  rules  of  constitutional 
procedure."  and  that  we  have  abolished 
protection  for  Members  of  the  House 
here.  I  think  as  a  matter  of  policy  we 
may  want  to  change  the  way  we  have 
proceeded,  and  I  have  cosponsored  H  R. 
136  because  I  think  as  a  matter  of  policy 
we  ought  to  get  Members  of  the  House 
more  involved  in  these  ethics  procedures 
rather  than  leaving  It  up  to  the  commit- 
tee to  handle  all  aspects  of  these  things. 
But  I  want  to  make  It  very  clear  to  you 
that  by  cosponsoring  that  bill  does  not 
mean  I  have  the  slightest  question  about 
the  constitutionality  of  the  procedures  of 
the  Committee  on  Standards  of  Official 
Conduct. 


There  can  be  no  question  imder  the 
law  that  our  proceedings  are  entirely 
constitutional.  They  are  customary  pro- 
cedures that  protect  all  sorts  of  profes- 
sional organizations,  medical  societies, 
bar  associations,  and  the  rules  which  we 
follow  offer  every  sort  of  protection  for 
a  Member,  Including  adequate  notice, 
the  right  to  counsel,  the  right  to  chal- 
lenge any  member  of  the  committee  who 
he  believes  cannot  make  an  impartial 
decision,  the  right  of  discovery,  the  right 
of  cross-examination,  the  right  to  call 
witnesses  and  to  offer  evidence  In  his 
own  defense.  Mr.  Wilson's  attorneys 
were  granted  access  to  all  of  the  com- 
mittee's evidence  in  this  case  before  the 
hearing  commenced,  and  every  motion 
filed,  whether  it  was  timely  or  not — and 
some  were  not  timely — was  heard  by  the 
committee.  The  committee  granted  his 
subpenas  for  all  the  witnesses  that  he 
requested.  The  committee  granted  every 
reasonable  request  of  the  respondent  in 
this  case. 

These  discipllnarj-  procedures  are  not 
criminal  cases.  They  are  not  the  same. 
If  they  were,  the  ability  of  any  Institu- 
tion to  protect  its  own  integrity  would 
be  in  question.  But  the  committee  rules 
as  applied  in  this  case  have  been  fair 
and  certainly  are  in  no  way  violative  of 
due  process. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Washington  <Mr. 
Foley)  for  an  amendment. 

AMENDMENT    OrFERED    BT     MX.     FOLET 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Poltt:  Strike 
out  the  second  clause  of  House  Resolution 
660  and  renumber  the  subsequent  clause 
sccordlngly. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Washington  (Mr. 
Foley)  for  1  hour. 

Mr.  FOLEY.  Mr.  Speaker,  in  offering 
this  amendment,  which,  in  effect,  strikes 
that  portion  of  the  resolution  depriving 
the  gentleman  from  California  (Mr. 
(Charles  H.  Wilson)  of  his  subcommittee 
chairmanship  and  denying  him  any  sub- 
committee or  committee  chairmanship 
in  the  96th  Congress,  I  wish  to  make  a 
few  things  very  clear:  I  am  not  In  any 
way  questioning  the  authority  or  the 
propriety  of  the  Committee  on  Standards 
of  Official  Conduct  in  offering  such  a 
resolution:  nor  am  I  questioning  the 
power  of  this  House  to  act  to  deny  any 
Member  a  subcommittee  or  committee 
chairmanship,  or  a  ranking  minority 
membership  for  that  matter.  This  is  not 
at  issue  in  the  matter  before  us  today. 
What  I  am  proposing  with  this  amend- 
ment is  a  better  policy — and  I  xmderllne 
the  word  "policy"— for  the  House  to  fol- 
low, however  it  disposes  of  the  matter  of 
Mr.  Wilson. 

It  has  been  a  tradition  of  the  House  for 
nearly  three-quarters  of  a  century  now 
to  allow  the  party  conference  and  caucus 
to  make  decisions  affecting  the  appoint- 
ment of  their  respective  members  to  com- 
mittees and  the  assignment  of  canmlt- 
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tee  ofBces.  It  is  important,  in  my 
judgment,  to  the  proper  execution  of 
good  legislation  that  the  two-party  sys- 
tem be  respected  in  its  privilege  to  make 
party  choices  regarding  the  essential 
committees  on  which  Members  serve. 

If  I  may  speak  to  my  friends  on  the 
other  side  of  the  aisle— and  it  may  well 
be  at  some  time  in  the  future  that  the 
Democratic  Party  is  the  minority — I 
would  stress  that  it  is  particularly  im- 
portant for  the  privileges  of  the  minority 
that  the  House  respect  your  right  to 
decide  Republican  committee  assign- 
ments and  leadership  positions.  It  would 
be  a  dangerous  precedent  to  encourage 
the  House,  however  indirectly,  to  take  a 
hand  in  deciding  who  the  ranking  minor- 
ity member  on  a  committee  should  be. 
That  is  a  judgment  that  should  be  made 
only  by  the  Republican  Conference.  For  I 
would  remind  my  friends  that  under  the 
Rules  of  the  House  today  only  the  minor- 
ity leader  or  someone  actmg  on  authority 
of  the  Republican  Conference  can  make 
any  recommendation  to  the  House  at  the 
beginning  of  a  Congress  with  respect  to 
minority  assignments  and  ranking  mi- 
nority membership  positions  on  the  vari- 
ous House  committees.  It  would  require 
a  two-thirds  vote  of  the  House  to  suspend 
the  Rules  to  do  otherwise.  Moreover,  a 
similar  rule  applies  to  Democratic  assign- 
ments and  positions  to  insure  that  both 
parties  keep  control  of  their  own  assign- 
ments. It  is  important,  for  the  majority 
as  well,  protecting  it  against  cross-party 
alliances  that  might  interfere  with  its 
leadership  decisions. 

This  protection  of  party  control  of 
committee  assignments  is  not  a  question 
of  petty  prerogative  but  an  important 
foundation  of  the  two-party  structure  of 
the  House  that  encourages  careful  and 
critical  examination  of  public  issues  and 
legislative  proposals.  It  supports  open 
debate  and  honest  resolution  of  matters 
before  the  House. 

It  is  a  privilege  to  be  elected  chairman 
or  ranking  minority  member  of  a  com- 
mittee or  subcommittee.  Moreover,  lalti- 
mately.  it  is  the  House  which  elects  just 
as  it  is  the  House  which  has  overall  oower 
to  take  that  same  privilege  away.  There 
is  no  sugeestlon  to  the  contrary  here. 

Again,  this  amendment  is  not  intended 
as  a  criticism  of  the  Committee  on 
Standards  of  Official  Conduct.  I  have 
served  on  that  committee  and  know  the 
difficulty  and  few  rewards  that  such 
service  provides.  Furthermore,  I  have 
nothing  but  respect  for  the  Members, 
Democrat  and  Republican,  who  under- 
take this  responsibility. 

I  urge  you  today  to  adopt  this  amend- 
ment which  in  no  event  can  possibly 
change  the  outcome  of  this  case  because 
the  Democratic  Cauciis  on  May  29 
adopted  rules  which  automaticaUy  re- 
move any  committee  or  committee  chair- 
man who  is  censured  by  a  vote  of  the 
House  or  who  is  convicted  of  a  felony. 
That  is  an  automatic  action  subject  only 
to  the  appeal  of  the  Member  mvolved. 
Within  15  days  it  becomes  final.  Prom 
then  on,  that  person  can  neither  exercise 
the  poweis  of  his  former  committee  or 
suboMnmittee  chairmanship  nor  assume 
the  chairmanship  of  a  new  committee  or 


subcommittee  for  the  remainder  of  that 
Congress.  Further,  m  the  succeeding 
Congress,  a  person  so  censured  or  con- 
victed may  not  assume  any  subcommit- 
tee or  committee  chairmanship  without 
a  special  specific  vote  of  the  caucus  per- 
mitting it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  be  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
distinguished  gentleman  for  yielding. 

On  May  28,  I  was  directed  to,  and  did, 
hand  deliver  to  the  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes), 
to  the  Speaker,  to  the  majority  leader 
and  to  the  majority  whip,  a  letter  which 
we  had  hoped  would  disentangle  Mr. 
Wilson's  matter  from  the  overriding 
concern  that  was  developing  over  the 
future  procedures  of  the  House  with 
respect  to  committee  assignments  and 
committee  chairmanships. 

If  the  gentleman  would  yield  further. 
I  would  be  pleased  to  read  that  letter 
into  the  Record  for  the  purpose,  Mr. 
Speaker,  of  making  it  abundantly  clear 
that  the  fate  of  Charles  H.  Wilson  is  in 
no  way  involved  in  the  vote  that  is  about 
to  take  place  and  is  in  no  way  a  vote  that 
can  be  construed  as  for  or  against  the 
outcome  of  the  case  oending  before  us. 
The  letter  is  addressed  to  the  Sneaker  by 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  : 

H.  Res.  fieo.  the  Ethics  Committee  resolu- 
tion. In  the  Matter  of  Charles  H.  Wilson,  Is 
scheduled  to  be  considered  bv  the  House  on 
Thursday.  May  29.  The  resolution  Is  so 
drawn,  howeiver,  that  It  could  very  well  de- 
tract from  the  principle  nurpose  for  which  It 
was  reported:  to  have  the  House  hear  and 
decide  on  the  merits  of  this  case  as  pre- 
sented by  myself  and  the  Ethics  Committee. 

Suboaragraoh  two  (2)  of  this  Resolution 
speaks  of  my  removal  from  my  subcommit- 
tee chairmanship  position  for  the  remainder 
of  the  96th  Congress  upon  the  House  agree- 
ing to  censure  me  for  my  alleged  miscon- 
duct. This  section  will  dilute  the  oblectlve 
consideration  of  my  position.  This  section 
adds  another  Issue  to  the  case,  Is  redundant 
In  intent,  and  obstructs  a  direct  considera- 
tion of  the  facts  Involved. 

The  parameters  in  which  the  debate  must 
be  couched  Is  of  paramount  lmp>ortance  In 
what  Is  a  very  personal  matter.  To  facilitate 
a  "singleness  of  purpose"  In  the  debate,  I 
must  take  whatever  action  Is  necessary  to 
ensure  that  the  Institutional  decisions  of 
the  body  are  separated  from  the  personal 
nature  of  the  resolution. 

My  solution  to  this  situation  Is  simple.  I 
will  voluntarily  step  down  from  my  subcom- 
mittee chairmanship  Immediately  upon  the 
the  vote  of  the  House  to  either  censure  or 
reprimand  me  for  my  conduct.  This  action 
win  be  Irrevocable  for  the  remainder  of  the 
9Sth  Congress. 

My  utmost  concern  Is  to  clear  the  record 
of  the  charges  leveled  against  me  by  the 
Committee.  By  voluntarily  stepping  aside 
from  the  chairmanship.  I  hope  to  ensure 
that  the  House  considers  only  the  merits 
of  my  case  and  not  be  burdened  with  any 
other  important  Institutional  decisions. 

I  would  appreciate  your  consideration  of 
this  proposal.  It  is  the  only  way  that  I  can 
guarantee  to  myself  that  the  House  gives 
my  case  a  fair  and  equitable  review  and  vote. 

I  thank  the  gentleman  for  yielding. 


Mr.  FOLEY.  I  should  like  to  assure 
the  Members  of  the  House  that  this 
amendment  which  I  offer  today  is  made 
as  much  as  possible  without  reference  to 
the  present  cause  that  is  being  consid- 
ered by  the  House.  It  goes  to  the  broader 
issue,  and  that  is  the  issue  of  party  com- 
ity; and  that  is  an  important  issue  not 
just  for  protection  of  the  political  parties 
of  the  House  but  for  the  protection  of 
the  legislative  process. 

It  is  important  if  we  are  to  have  effec- 
tive debate  and  wise  decisions  on  public 
policy  that  the  individual  parties  are 
given  and  maintain  the  authority  to 
make  their  own  decisions  with  respect  to 
important  committee  assignments  and 
important  prerogatives,  including  chair- 
manships and  ranking  minority  mem- 
berships. 

I  might  say  that  in  adopting  this 
amendment  the  House  would  lose  noth- 
ing. If  the  gentleman  from  Caljfomia 
'Mr.  Charles  H.  Wilson)  should  be  cen- 
sured by  the  House,  the  operation  of  the 
Democratic  Caucus  would  remove  him 
immediately  as  the  subcommittee  chair- 
man: and.  in  effect,  the  second  part  of 
this  resolution  is  automatically  involved. 
If  any  other  action,  such  as  a  reprimand, 
is  taken,  the  gentleman  has  already 
indicated  his  willingness  to  give  up  the 
subcommittee  chairmanship. 

It  is  for  the  House  to  decide  on  the 
recommendation  of  the  committee,  but 
this  section  is  not  a  necessary  part  of 
that  recommendation;  and  I  think  It 
would  be  wiser,  as  I  have  said,  to  expect 
the  longstanding  tradition  of  the  House 
to  apply  by  first  allowing  the  parties  to 
exercise  their  authority. 

If  there  were  a  case  arising  in  which,  in 
the  judgment  of  the  House,  a  party  were 
not  acting  properly  with  respect  to  a  sub- 
committee or  committee  chairmanship 
or  a  ranking  minority  membership,  the 
House  would  always  retain  the  residual 
power  to  act,  but  this  approach  will  dis- 
courage cautious  interference.  While  I 
do  not  classify  this  as  cautious  interfer- 
ence, I  nevertheless  believe  that  we  will 
discourage  such  intervention  if  we  main- 
tain, even  in  matters  of  such  seriousness 
as  the  situation  at  hand,  initial  opportu- 
nity for  the  parties  to  enforce  their  own 
requirements  and  their  own  standards 
with  respect  to  this  vital  area  of  decision. 

I  would  hope  that  this  amendment  can 
be  adopted  without  reference  to  the  mat- 
ter we  try  today  and  in  recognition  of  a 
longstanding  tradition,  going  back  to 
1911  and  perhaps  beyond,  to  which  this 
House  has  respected  the  integrity  of 
choice  of  the  minority  and  majority 
parties  over  their  respective  offices  and 
assignments. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Indiana 
iMr.  Hamilton)  . 

Mr.  HAMILTON.  Mr.  Speaker,  I  thank 
the  ■  gentleman  from  Washington  for 
yielding.  I  rise  to  speak  in  opposition  to 
the  gentleman's  amendment. 

The  gentleman  from  Washington  has 
made  the  point  that  the  subcommittee 
chairmanship  should  be  taken  away  not 
by  the  House  but  by  the  caucus.  I  believe 


that  is  a  mistaken  view  for  several  rea- 
sons. 

I  think  the  question  Uiat  Members 
have  to  ask  themselves  today  is.  What  in- 
stitution is  harmed  by  the  misconduct 
of  a  Member? 

I  agree  with  the  gentleman  from 
Washington  and  the  gentleman  from 
Michigan  that  we  are  not  here  discussing 
the  merits  of  the  Wilson  case,  but  if  a 
Member  has  conducted  himself  in  such 
a  manner  as  to  violate  the  rules  of  the 
House,  then  what  Institution  is  harmed? 
Is  it  the  caucus  or  is  it  the  House  of 
Representatives? 
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My  view  is  that  the  institution  that  Is 
harmed  by  the  misconduct  of  a  Member 
is  the  House  of  Representatives,  and  not 
the  caucus.  Those  Members  who  seek  to 
protect  the  caucus  by  arguing  that  the 
caucus  and  not  the  House  should  remove 
the  chairmanship  are  protecting  the 
wrong  institution.  The  full  House  should 
act  to  restore  threats  to  its  integrity. 
rather  than  to  leave  that  to  a  subgroup 
like  the  caucus. 

Now,  I  recognize  that  this  Is  a  House 
composed  of  Members  who  are  politi- 
cians, and  that  the  argument  based  on 
the  prerogatives  of  a  caucus  has  great 
app«il.  But,  it  \s  the  House  that  Is 
harmed  when  misconduct  occurs.  I  com- 
mend the  gentleman  from  Washington 
for  his  leadership  In  the  Democratic 
Caucus  when  that  caucus  acted  a  few 
days  ago  to  pass  a  rule  to  remove  any 
censured  Member  from  a  committee 
chairmanship,  but  that  Is  not  enough. 
The  understandable  concern  of  many 
Members  to  protect  the  prerogatives  of 
the  caucus  to  name  committee  chairmen 
should  give  way  In  these  limited  In- 
stances to  the  need  to  restore  confidence 
in  the  ability  of  the  House  to  recognize 
misconduct  and  to  pimlsh  misconduct  of 
one  of  its  Members. 

I  would  venture  the  view  that  the  ac- 
ceptance by  a  subcommittee  chairman  of 
money,  for  example,  from  someone  with 
a  direct  Interest  in  legislation  before  the 
Congress  does  not  raise  doubts  in  the 
minds  of  most  people  about  the  Integrity 
of  the  caucus.  It  raises  their  doubts  about 
the  Integrity  of  the  House  of  Represent- 
atives. 

■nie  gentleman  from  Washington 
claims  that  there  is  no  reason  for  the 
House  to  strip  Mr.  Wilson  of  his  com- 
mittee chairmanship  because,  If  he  is 
censured,  he  will  voluntarllv  resign,  or 
that  the  caucus  will  strip  him  of  the 
chairmanship  automaticaUy.  But,  I  dis- 
agree with  that  observation. 

Even  thoueh  either  of  those  alterna- 
tives would  have  the  same  effect  so  far 
as  the  makeup  of  the  subcommittee  is 
concerned,  they  will  have  quite  different 
effects  on  the  public  perception  of  the 
abllltv  of  this  House  to  act  when  wrong 
is  done.  The  resolution  before  us  today 
asks  the  House  to  take  away  the  subcwn- 
mlttee  chairmanship  of  a  Member  who 
accepted  simis  of  money  from  someone 
with  a  direct  Interest  In  legislation  be- 
fore the  Congress.  If  the  House  defeats 
this  resolution,  the  American  people  will 
wonder  wliy  the  full  House  thought  that 
such  a  serious  act  did  not  warrant  our 
taking  away  of  the  chairmanship.  The 


gentleman  from  Washington  correctly 
says  that  the  Constitution  vests  the 
House — ^not  some  other  body — with  the 
power  to  punish  its  Members,  and  that 
is  what  this  House  ought  to  do  if  it  finds 
the  facts  to  be  true  as  alleged. 

The  notion  that  the  House  of  Reo- 
resentatives  must  depend  upon  some  oth- 
er subgroup,  caucus  or  anything  else,  to 
restore  its  own  integrity  is  demeaning  to 
the  House  of  Representatives.  I  urge  the 
defeat  of  the  amendment. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  I  have 
heard  the  argument  of  the  gentleman 
from  Indiana,  and  if  this  were  a  case  in 
which  the  decision  ultimately  would  re- 
sult in  the  removal  of  a  certain  authority 
granted  by  the  House  which  would  not 
already  be  removed  under  party  caucus 
rules,  I  would  be  somewhat  persuaded 
by  his  argument.  I  am  not  sure  that  the 
House  should  In  every  case  leave  to  the 
party  the  question  of  such  removal  of 
such  a  prerogative.  But  that  is  not  the 
issue  here. 

The  gentleman  in  the  well  has  pointed 
out  effectively  that  we  have  75  years  of 
precedent  of  not  taking  the  kind  of  ac- 
tion that  we  would  take  here  unless  his 
amendment  passes.  Because  it  is  not 
necessary  to  take  that  action  at  this 
time,  and  it  is  not  necessary  to  anticipate 
the  difficult  question  of  what  the  House 
should  do  if  a  party  caucus  acts  contrarj- 
to  what  appears  a  necessary  House  dis- 
cipline of  an  errant  Member  or  neces- 
sary to  protect  the  integrity  of  its 
processes,  I  think  we  should  do  as  courts 
do.  I  think  we  should  avoid  that  which 
is  not  an  essential  element  of  the  case 
before  us  here,  and  expunge  from  this 
resolution  the  matter  that  raises  another 
and  a  very  different  point.  The  gentle- 
man in  the  well,  I  think,  is  correct,  that 
the  question  should  be  very.  ver>'  seri- 
ously considered  before  the  authority  to 
act,  at  least  initially,  on  positions  con- 
trolled normally  by  the  parties,  be  pre- 
empted by  the  House  itself.  At  the  same 
time,  I  can  recognize  the  argiunent  of 
the  gentleman  from  Indiana  that  there 
may  be  cases  in  which  this  body  should 
exercise  the  authority,  whether  or  not 
the  oarty  wishes  to  do  so. 

I  therefore  urge  that  this  body  vote  In 
favor  of  the  amendment  of  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(Mr.  GtoNZAi.Ez) . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
in  support  of  the  Polev  amendment.  I 
think  it  is  self-evident  that  that  is  what 
we  ought  to  do.  However.  I  think  that, 
to  paraphrase  an  old  English  saying, 
"There  is  nothing  more  ridiculous  than 
to  see  a  congressman  in  a  fit  of  mo- 
ralitv." 

This  is  what  we  are  going  to  keep  on 
getting  into  as  long  as  we  allow  our- 
selves to  have  succumbed  to  what  the 
gentleman  who  just  preceded  Mr.  Eck- 
HURDT,  Mr.  Hamilton,  obvlouslv  has 
given  as  the  touchstone,  because  for  all 
of  our  flailing  and  flaunting — as  several 
of  the  other  speakers  have  said — ^that  is, 
"the    public    perception"    of   what    we 


should  do  or  should  not  do  about  cases 
involving  the  ethics. 

We  talk  about  precedents.  Well,  for 
180  years  or  so,  the  House  never  both- 
ered to  construct  such  a  ccKnmlttee  as 
the  Ethics  Committee.  Incidentally,  I  did 
not  vote  for  it.  I  did  not  vote^lor  the 
last  resolution  this  House  passed  with 
only  one  dissenting  vote — that  was 
mine — because  we  set  up  a  creature  here, 
for  example  in  the  last  resolution,  in 
which  this  committee  has  the  exclusive 
right  to  differentiate  between  the  mem- 
bership. We  voted  that  this  committee 
get  certain  material  coming  from  such 
sources  as  the  FBI,  can  exclude  such  in- 
formation from  its  own  membership  or 
from  any  other  Member  of  the  House. 

On  what  basis?  On  whose  judgment? 
We  do  not  say.  We  also  gave  this  com- 
mittee carte  blanche  authority  to  Inter- 
vene in  every  judicial  case  it  saw  fit  to 
intervene  in.  Yet,  in  that  last  resolution 
there  was  not  a  whimper  or  question,  so 
that  when  it  comes  in  now  with  a  rather 
difficult  joint  recommendation  or  man- 
date, including  what  I  think  the  gentle- 
man from  Washington  has  properly  la- 
beled as  an  unwarranted  transgression 
into  the  privileges  of  the  House,  why 
should  we  be  surprised? 

We  will  not  end  this  until  we  abolish 
this  committee  and  put  it  under  the 
jurisdiction  of  the  Judiciary  Committee 
of  the  House,  where  it  properly  belongs. 

Mr.  FOLEY.  Mr.  Speaker,  in  yielding 
to  Members  I  will  yield  for  debate  only. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Alabama  (Mr. 
Dickinson)  . 

Mr.    DICKINSON.    Mr.    ^leaker.    I 

thank  the  gentleman  for  yielding.  I  rise 
only  for  the  purpose  of  debate.  But.  I 
would  like  to  speak  in  opposition  to  tiie 
amendment  because  I  perceive  this,  Mr. 
Speaker,  as  making  this  a  partisan  mat- 
ter. 

Now,  the  House  has  the  right  and  the 
duty.  In  my  opinion,  to  take  whatever 
action  it  deems  necessary ;  and  if  there  is 
a  finding  of  fault  or  guilt  here,  then  It  is 
the  duty  of  the  House  to  impose  the 
Dunishment.  It  Is  not  the  duty  of  the 
Democratic  Party  then  to  go  forward  and 
impose  punishment  because  of  the  find- 
ing of  the  House.  By  doing  this,  we  make 
it  simply  and  purelv  a  partisan  or  Demo- 
crat versus  Republican  matter,  and  that 
is  wrong. 
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What  we  are  doing  here  is  making  a 
determination  of  guilt  or  innocence,  and 
then  the  conmiittee  has  told  the  House: 

Based  on  your  ludgment.  then  we  would 
recommend  that  this  be  the  punishment. 

To  take  it  one  step  further,  this  House 
cannot  force  the  Republican  conference 
to  pass  a  similar  resolution — we  no  doubt 
would  do  so  If  faced  with  it — nor  can 
the  Republicans  force  on  the  majority 
party  at  this  time  the  necessltv  to  deny 
a  chairmanship  to  any  Member  of  its 
party.  Therefore,  it  does  not  necessarily 
follow  that  a  Republican  in  the  same 
position  would  be  denied.  We  do  not  have 
such  a  rule. 

It  should  not  be  left  to  each  party, 
then,  to  decide  what  to  do  to  punish  a 
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Member  for  violating  the  rules  of  the 
House. 

I  recall  very  clearly,  going  back  to  the 
matter  of  John  Bell  Williams,  that  he 
violated  the  rules  of  his  party.  He  voted 
for  Barkt  Goldwatkx.  and  he  violated 
party  discipline  and  party  rules,  so  they 
stripped  him  of  his  chairmanship  and 
they  stripped  him  of  his  seniority  be- 
cause it  was  a  party  matter;  it  was  not  a 
House  matter. 

There  is  a  very  clear  distinction  be- 
tween the  two  matters,  and  I  think  we 
would  be  making  a  grave  mistake  in 
setting  a  precedent  here  and  saying  that 
"If  you  violate  the  rules  of  the  House, 
then  we  will  leave  it  up  to  your  party 
to  inflict  the  punishment." 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  FOLEY.  Mr.  Speaker,  before  I 
yield  further,  I  would  like  to  respond  to 
miy  friend,  the  gentleman  from  Alabama 
(Mr.  Dickinson),  and  to  my  distin- 
guished friend,  the  gentleman  from  In- 
diana (Mr.  Haiolton)  . 

I  am  sorry  that  I  am  such  a  poor  ad- 
vocate of  my  own  amendment  that  I 
should  be  so  fundamentally  misimder- 
stood  as  to  suggest  that  this  is  a  party 
matter.  On  the  contrary,  it  is  not  and 
should  not  be  a  party  matter.  It  is  a 
matter  for  the  House,  and  I  was  plead- 
ing not  for  one  party  or  another  but  for 
the  House  in  suggesting  that  this  amend- 
ment should  be  adopted. 

Indeed  I  would  say  to  the  gentleman 
from  Alabama  that  if  I  were  to  plead 
for  a  party,  it  would  be  for  his  party 
because  it  is  the  minority  party.  His 
party  suffers  if  it  encourages  a  viola- 
tion of  tradition,  in  this  case  the  tradi- 
tion that  we  allow  committee  assign- 
ments and  the  awarding  of  committee 
responsibility  to  be  handled,  at  first  in- 
stance at  least,  within  the  party  con- 
ference and  within  the  party  caucus.  In 
doing  so,  we  respect  not  merely  a  tradi- 
tion but  something  which  goes  well  be- 
yond both  tradition  and  the  parties.  It 
is  an  integral  part  of  the  power  of  the 
two-party  system  itself,  which  is  the 
foundation  of  the  House. 

If  I  can  say  this  to  my  friend,  the 
gentleman  from  Indiana  (Mr.  Hamil- 
TOH) ,  I  agree  with  him  that  if  a  Mem- 
ber has  discredited  his  office  and  his 
responsibility  as  a  subcommittee  chair- 
man, committee  chairman,  or  ranking 
minority  monber  in  such  a  gross  way 
as  to  be  gxiilty  of  the  offenses  that  the 
gentleman  mentioned — and  I  say  this 
without  particular  reference  to  this 
case — then,  of  course,  it  is  the  Ho\ise 
that  is  primarily  affected,  it  is  the  House 
that  is  offended,  and  it  is  the  House  that 
has  the  right  to  redress.  It  is  the  House 
that  has  the  power. 

The  House  does  not  depend  upon  the 
party  cauctises.  If  it  aUows  in  the  first 
instance  those  party  instrumentalities  to 
take  action,  the  House  loses  nothing,  it 
depends  upon  nothing,  it  surrenders 
nothing,  it  concedes  nothing,  and  it 
destroys  nothing  of  its  prerogatives  or 
power.  They  can  always  be  exercised, 
and  in  appropriate  cases  they  would  un- 
doubtedly be  exercised  if  the  appropri- 
ate party  conference  or  caucus  failed  to 
act. 


We  do  no  violence  to  the  rights  of  the 
House  to  allow  those  party  traditions  to 
be  first  exercised  before  we  move  to  the 
forum  of  the  full  House. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY  I  yield,  of  course,  to  the 
distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Wash- 
ington (Mr.  Foley)  for  yielding. 

I  agree  thoroughly  with  everjrthing 
that  the  gentleman  has  said  since  I  came 
onto  the  floor.  It  is  my  imderstanding 
that  the  reason  he  has  offered  this  mo- 
tion to  strike  is  for  the  purpose  of  pre- 
serving to  the  Democratic  Caucus  di- 
rectly, and  indirectly  to  the  Republican 
Conference,  the  authority  to  make  deci- 
sions concerning  seniority  and  concern- 
ing positions  on  committees. 

Actually,  I  think  we  should  all  bear  in 
mind  that  not  too  many  years  ago  the 
seniority  system  was  inexorable,  and  that 
if  a  Member  was  a  member  of  a  commit- 
tee and  he  had  been  here  longer  than 
anybody  else,  he  was  absolutely  and  per- 
force chairman  of  that  committee.  Some 
years  ago  both  the  Democratic  Caucus 
and,  prior  to  that — I  might  say,  by  4 
years — the  Republican  Conference  de- 
cided that  the  conference  and  the  caucus 
would  elect  the  chairman  or  ranking 
minority  member  as  the  case  might  be, 
and  this  has  been  the  tradition,  that  the 
parties  themselves  are  the  sole  arbiters 
of  the  positions  of  their  own  Members  on 
committees  and  on  subcommittees. 

I  certainly  understand  why  the  gentle- 
man has  made  his  motion.  It  had  been 
my  hope  that  after  the  Democratic 
Caucus  had  moved  to  amend  its  niles,  a 
new  resolution  concerning  the  gentleman 
from  California  might  have  been  brought 
to  the  floor,  one  which  did  not  have  this 
provision  in  it,  so  that  the  striking  of  the 
provision  would  not  have  been  necessary. 
That  was  not  done. 

Nevertheless,  I  do  support  the  gentle- 
man from  Washington  (Mr.  Foley).  I 
think  this  is  an  important  matter,  and, 
as  the  gentleman  has  said,  it  is  more  im- 
portant for  the  minority  that  this  be 
done  than  it  is  for  the  majority,  because 
certainly  the  majority  has  the  authority, 
if  it  ever  decided  to  do  it,  to  actually  re- 
move Members  of  the  minority  from  a 
committee  or  to  change  the  whole  struc- 
ture of  a  committee. 

Mr.  Speaker,  I  cannot  believe  that  the 
Members  sitting  here  in  this  CThamber  at 
this  time  would  do  that,  but  unfortu- 
nately, all  of  the  Members  now  sitting 
will  not  always  be  here.  I  think  it  would 
be  a  terrible  mistake  if  we  were  to  break 
the  precedent  that  has,  I  think,  been 
wisely  established  that  this  is  a  party 
matter.  I  hope  that  the  amendment  of- 
fered by  the  gentleman  from  Washington 
(Mr.  Foley)   will  be  agreed  to. 

Mr.  FOLEY.  Mr.  Speaker,  I  am  most 
appreciative  of  the  remarks  of  the  dis- 
tinguished minority  leader. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  gentleman  for  jrielding. 

I  want  to  compliment  the  gentleman 


from  Indiana  (Mr.  Hamilton)  for  what 
I  think  was  a  very  fine  and  lucid  state- 
ment a  moment  ago  as  to  the  reasons  for 
the  rejection  of  this  amendment.  Let  me 
make  a  number  of  points,  if  I  may. 

It  is  an  institutional  concern  of  the 
House  of  Representatives  when  the  rules 
of  the  House  are  found  to  have  beoi 
violated.  A  reference  was  made  to  75 
years  of  precedents.  I  would  point  out 
that  it  has  only  been  in  the  past  4  years 
that  the  Ethics  Ccwnmittee,  a  bipartisan 
committee  of  this  House,  has  taken  seri- 
ously the  task  of  examining  violations  of 
House  rules  by  individual  Members  of 
the  body. 

I,  by  the  way,  applaud  the  fact  that  the 
committee  has  taken  its  task  seriously 
enough  to  pursue  serious  allegations  of 
wrongdoing  or  evidence  of  wrongdoing 
where  those  matters  have  arisen,  and 
without  hiding  behind  the  technical  re- 
quirements which  the  ethics  committees 
of  earlier  years  hid  behind,  namely,  the 
requirement  that  a  signed  statement  be 
made  out  by  a  Member  of  Congress 
against  another  Member. 

It  was  several  years  actually  that  the 
Democratic  Caucus  took  to  act  on  estab- 
lishing a  proper  and  regularized  proce- 
dure for  chairmen  to  step  down  in  the 
case  of  indictment  or  conviction  or  cen- 
sizre.  The  matter  was  placed  before  the 
Caucus  at  least  2  years  ago  by  mysell 
and  some  other  Members,  and  for  a  while 
prior  to  that,  when  I  raised  the  issue,  I 
was  told  by  some  that  it  was  not  neces- 
sary to  deal  with  it  because  there  was 
not  any  particular  problem.  Then,  of 
course,  when  individual  cases  did  come 
up,  I  was  told  that  it  would  be  unseemly 
to  proceed  to  establish  a  rule  which 
might  be  or  might  give  the  appearance 
of  being  directed  at  the  case  of  a  specific 
Member. 

So  it  was  not  easy  to  get  that  rule 
passed  by  the  Democratic  Caucus,  and  it 
was  only  a  few  days  ago  that  the  caucus 
in  fact  adopted  the  rule ;  and  I  am  very 
glad  that  the  caucus  did  that.  But  I 
would  point  out  that  the  possibility  al- 
ways exists  that  the  caucus  could  change 
that  decision  sometime  in  the  future.  I 
think  that  is  unlikely,  but  the  possibility 
does  exist. 
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Clearly,  both  parties  are  going  to  con- 
tinue through  their  caucuses  to  exercise 
the  preference  that  they  rightly  have 
for  the  selection  of  chairmen  and  rank- 
ing members  and  for  the  assignments  of 
Members  to  committees.  I  am  siu-e  and 
I  am  confident  that  most  Members  are 
confident  that  that  process  will  be  pro- 
tected. But  for  both  parties  to  protect 
their  prerogatives  in  choosing  Members 
to  sit  and  chairmen  and  ranking  mem- 
bers to  serve,  clearly  there  is  a  distinc- 
tion between  that  and  a  case  where  a 
violation  has  been  found  to  have  oc- 
curred of  the  House  rules,  in  which  case  I 
agree  with  the  gentleman  from  Indiana 
that  it  is  the  House  which  should  act 
in  that  case,  llie  question,  though, 
arises  as  to  ranking  minority  members. 
And  I  have  discussed  this  matter  with 
the  gentleman  from  Wisconsin.  If  the 
gentleman  fron  Washington  would 
yield  to  him  for  a  question  at  this  point, 
I  would  like  to  ask  him  whether  in  bis 


Judgment  the  kind  of  action  that  is  be- 
ing asked  to  take  by  the  resolution  from 
the  Ethics  CcMnmittee  which  is  before  it 
with  respect  to  a  committee  chairman 
would  also  be  an  appropriate  action,  in 
the  gentleman's  judgment,  with  respect 
to  ranking  minority  members  if  that 
should  ever  arise. 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  did  not  in- 
tend to  speak  on  this  particular  ques- 
tion, since  the  gentleman  from  Indiana 
(Mr.  Hamilton)  more  eloquently  stated 
my  position  that  I  could  do  so  myself.  I 
concur  with  the  gentleman  from  New 
Jersey  and  the  gentleman  from  Indiana 
that  a  question  of  ethical  violations  is 
one  which  should  transcend  the  party 
caucus  system. 

So  the  answer  to  the  question  of  the 
gentleman  from  New  Jersey  is  clearly 
yes,  that  if  the  respondent  in  this  mat- 
ter were  the  ranking  minority  member 
of  a  subcommittee  or  full  committee  of 
this  House,  I  believe  the  resolution  of 
censure  should  include  stripping  that 
member  of  the  ranking  minority  mem- 
ber's position. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  do  agree  with  the 
gentleman  from  Wisconsin  and  the 
gentleman  from  Indiana  that  this  is  a 
matter  for  the  House  to  decide.  I  am 
glad  that  the  gentlemen  and  I  would 
hope  that  all  Members  from  the  other 
side  would  also  agree  that  ranking 
minority  members  should  be  covered  by 
exactly  the  same  type  of  rules. 

Mr.  FOLEY.  Mr.  Speaker,  I  do  not 
think  there  is  any  question  that  the 
Committee  on  Standards  of  Official  Con- 
duct which  is  the  only  committee  whose 
membership  is  equally  divided  between 
the  two  parties,  would  act  impartially 
with  respect  to  a  minority  member  or  a 
majority  member.  I  accept  the  view  that 
the  House  is  the  institution  primarily 
concerned  with  the  ethical  conduct  of 
its  Members.  I  accept  the  view  that  It  is 
the  integrity  of  the  House  which  must 
be  protected  together  with  the  rights  of 
Individual  Members.  However,  under  this 
amendment,  nothing  is  taken  away  from 
the  power  of  the  House  to  make  judg- 
ments on  the  ethical  conduct  of  Members. 
Nothing  is  taken  away  from  its  ultimate 
power  to  decide  subcommittee  or  cMnmit- 
tee  chairmanships.  Nothing  is  taken  away 
from  its  right  to  determine  the  question 
of  ranking  minority  memberships.  It  is  a 
simple  question  of  aUowlng  a  first  effort 
or  a  first  responsibility  to  be  exercised 
by  the  party  caucus  or  conference  before 
the  House  steps  in. 

It  might  be  useful  for  the  Members  of 
the  House  to  at  least  have  the  first  ptira- 
graph,  the  operative  paragraph,  of  the 
new  Democratic  Caucus  rules  read,  so 
that  they  might  understand  the  reach  of 
the  provision.  It  is  entitled  "Automatic 
Replacement  of  Chairmen  who  are  Cen- 
sured or  Convicted." 

(a)  The  chairman  of  a  standing  select, 
■peclal  or  joint  committee  of  the  Congress 
or  subcommittee  thei-eof  who  Is  censured 
by  a  vote  of  the  House,  or  who  was  convicted 
of  a  felony  for  which  a  sentence  of  two  or 
more  years  Imprisonment  may  be  Imposed, 
•ball  cease  to  exercise  the  powers  of  chair- 


men, shall  be  replaced  in  such  position  In 
accordance  with  Caucus  nUes,  and  shall  not 
serve  as  the  chairman  of  any  committee  or 
subcomnUttee  for  the  remainder  of  that  Con- 
gress. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  I  would  like  to  make 
just  one  point,  if  I  might.  That  applies 
to  Democrats  and  chairmen,  but  I  am  not 
aware  that  there  are  any  rules  on  the 
Republican  side  at  this  point  which 
would  deal  with  ranking  minority 
Members. 

Mr.  FOLEY.  I  think  the  gentleman  if 
correct,  but  if  I  may  point  out  to  him, 
some  of  the  reforms  of  the  party  on  the 
Democratic  side  followed  decisions  that 
were  taken  by  the  Republican  Confer- 
ence, as  the  minority  leader  pointed  out. 
The  Republican  conference  was  the  first 
to  determine  that  Members  be  elected  to 
the  ranking  minority  position  before  our 
party  took  such  action.  So  I  have  abso- 
lute confidence  that  in  a  situation  in- 
volving a  minority  Member,  the  party 
conference  on  the  Republican  side  would 
take  its  responsibility  seriously,  and  I 
beUeve  the  gentleman  from  New  Jersey 
shares  that  belief. 

Mr.  FTTHIAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  FTTHIAN.  I  thank  the  distin- 
guished chairman  of  the  caucus  for 
yielding. 

I  am  curious.  If  the  gentleman's 
amendment  passes,  does  this  not  in  effect 
further  limit  the  powers  of  meting  out 
punishment  of  the  Ethics  Committee? 

Mr.  FOLEY.  No  indeed.  I  do  not  think 
that  is  correct. 

Mr.  FTTHIAN.  EX)es  it  not  set  a 
precedent? 

Mr.  FOLEY.  Having  served  as  a  mem- 
ber of  the  Committee  on  Standards  of 
Official  Conduct,  I  have  nothing  but  the 
greatest  respect  for  the  Members  who 
undertake  the  responsibility  of  being 
on  that  committee.  However,  it  is  for  the 
House  to  decide  whether  to  accept,  or  to 
modify,  or  to  reject  the  recommendations 
of  the  committee.  I  have  said  that  I  do 
not  criticize,  and  this  amendment  does 
not  criticize,  either  the  power  or  the  pro- 
priety of  the  resolution  that  has  been 
brought  before  us  today.  I  offer  no  criti- 
cism, explicit  or  implicit.  I  only  suggest 
that  it  might  be  the  better  part  of  wis- 
dom to  respect  a  tradition  which  I  think 
is  important  for  the  proper  functioning 
of  the  whole  House.  That  is  all.  The 
House,  obviously,  can  make  Its  own 
judgment. 

Mr.  FTTHIAN.  If  the  gentleman  will 
yield  further,  it  really  does  have  the 
impact  of  setting  the  precedent  for  all 
time  down  ahead  to  deny  the  Committee 
on  Standards  of  Official  Conduct  the 
right  to  mete  out  a  removal  of  a  chair- 
manship. 

Mr.  FOLEY.  I  am  sorry  to  quarrel  with 
the  gentleman,  but  as  the  gentleman  may 
know,  it  is  not  the  Committee  on  Stand- 
ards of  Official  Conduct  that  metes  out 
punishment.  It  is  the  Committee  on 
Standards  of  Official  Conduct  that  rec- 


ommends to  the  House  such  action,  and 
nothing  in  this  amendment  in  any  way 
Umits  the  power  or  reach  of  the  Commit- 
tee on  Standards  of  Official  Conduct  to 
make  whatever  recommendations  it 
deems  ^ipropriate  to  the  House  in  any 
case.  It  is  for  the  House  to  make  the  deci- 
sion and  not  the  committee.  I  have 
served  on  the  committee,  and  I  know 
that  is  the  position  of  the  committee  and 
its  distinguished  chairman. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gaitleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  si«>- 
port  the  gentleman's  amendment.  I 
would  like  to  point  out  that  I  had  some 
of  the  reservations  that  the  gentleman 
from  Indiana  had.  But  what  concerns 
me  more  is  that  if  the  amendment  is  not 
adopted  and  the  resolution  is  passed 
upon  as  proposed  by  the  Ethics  Commit- 
tee, this,  I  suppose,  would  mean  that  the 
Ethics  Committee  could  therefore  rec- 
ommend henceforth,  what  would  be 
traditionally  henceforth,  punishment 
not  only  on  chairmanships,  subcommit- 
tee or  full  committee  chairmanships,  but 
on  membership  on  committees  and 
things  to  that  extent  also.  This  bothers 
me,  because  that,  too,  is  within  the 
realm.  And  then  it  goes  further.  Would 
that  same  Ethics  Committee,  then,  in  the 
future  also  reconunend  that  certain 
Members  not  be  even  elected  to  chair- 
manships of  subcommittees  or  full  com- 
mittees? And  I  agree  with  the  gentleman 
that  this  is  a  matter  that  traditionally 
should  be  left  where  it  is. 

Mr.  FOLEY.  I  thank  the  gentleman. 

Mr.  FOWLER.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  FOWLER.  I  thank  the  gentleman 
from  Washington,  the  distinguished 
chairman  of  the  caucus,  for  yielding. 

I  do  not  think  there  is  any  question 
from  this  debate  that  the  gentleman 
would  agree  that  we  are  all  trying  to 
reach  the  same  goals  and  to  preserve 
traditions  and  preserve  prerogatives  of 
the  caucus  system  of  both  parties  in  the 
House.  But  I  ask  the  gentleman,  and  in 
asking  him  I  show  my  prejudice  about 
his  amendment,  as  to  why  risk  partisan- 
ship on  the  Committee  of  Ethics  and 
Standards,  however  it  is  constituted?  All 
of  us  appreciate  the  words  that  the  gen- 
tleman has  said  on  behalf  of  members 
of  the  committee  on  both  sides  of  the 
aisle  that  we  have  thus  far  acted  in  a 
nonpartisan  manner,  but  I  am  sure  I 
speak  for  my  colleagues  in  saying  that 
we  all  hope  that  this  cup  will  pass  from 
us  some  day  and  that  it  will  be  some- 
one else's  turn  to  serve  on  this  commit- 
tee. It  seems  to  me  that  the  practical  ef- 
fect of  the  amendment,  if  adopted — and  I 
say  this  with  great  respect  for  the  gen- 
tleman from  Washington — would  be  to 
risk  partisanship  in  the  deliberations  of 
the  one  conmiittee  of  equal  representa- 
tion that  is  charged  with  recommended 
punishment  on  disciplinary  matters  to 
the  House. 

Mr.  FOLEY.  I  say  to  my  friend,  the 
gentleman  from  Georgia,  that  I  am  sorry 
I  cannot  agree  with  him;  and  I  speak 
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with  some  experience  that,  however 
painful,  most  of  the  Members  do  not 
have.  I  was  his  predecessor  on  the  Com- 
mittee on  Standards  of  Official  Conduct. 
n  1600 

I  know  the  difficult  responsibility.  I 
know  the  circumstance  of  the  committee. 

It  was  my  experience  in  all  the  time 
that  I  served  that  partisanship  did  not 
intrude,  in  the  discussions  of  the  com- 
mittee. 

I  do  not  believe,  however,  that  in  giving 
some  prior  recognition  to  the  Republican 
Conference  said  Democratic  Caucus  in 
carrying  out  their  responsibilities  over 
committee  assignments  and  offices  any 
element  of  partisanship  would  intrude  in 
the  deliberations  of  the  committee. 

While  we  have  both  had  experience,  I 
think  the  gentleman  would  agree  that 
most  Members  cannot  quite  appreciate 
what  service  on  the  committee  entails.  I 
respect  the  gentleman's  opinion  as  a 
member  of  the  committee;  but,  as  a 
former  member  myself,  I  respectfully 
disagree  with  him. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  03RIEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  position  taken 
by  the  gentleman  from  Indiana  and  the 
remarks  made  by  the  gentleman  from 
Georgia.  I  do  believe  that  the  perception 
wUl  be  that  the  House  is  detaching  itself 
from  the  authority  to  exercise  the  power 
that  I  think  should  be  here  and  should 
not  in  an  instance  of  disciplinary  pro- 
ceedings be  reserved  to  one  party  or  the 
other. 

Mr.  FOLEY.  WeU,  again,  I  think  the 
gentleman  certainly  is  entitled  to  his 
judgment  about  what  the  perception  will 
be:  but  the  record  should  be  clear  that 
the  authority  of  the  House  is  paramount. 
The  House  gives  up  nothing,  concedes 
nothing,  and  divests  itself  of  nothing  by 
accepting  this  amendment. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
giiished  minority  leader,  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  I  just 
wanted  to  reemphasize  what  the  gentle- 
man from  Washington  }\ist  said.  The 
House  retains  the  authority  to  act  in  this 
matter  in  any  way  it  sees  fit.  The  fact 
that  we  now  recognize,  and  I  h(4>e  we 
will  recognize,  the  fact  that  the  Demo- 
cratic Caucus  has  already  acted  and  as 
the  gentleman  from  Washington  says,  if 
a  minority  Member  were  involved,  the 
Republican  conference  undoubtedly 
would  act,  does  not  foreclose  the  House 
from  at  some  later  date  taking  the  mat- 
ter away  from  the  conference  and  the 
caucus. 

I  am  in  hopes  it  will  not  do  that  today. 

Mr.  FOLEY.  Mr.  Speaker,  the  gentle- 
man is  absolutely  correct. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  (Mr.  Tboxas)  . 


Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  discussion  by  the 
gentleman  from  Indiana  (Mr.  Fithian) 
compels  me  to  speak  on  this  point  and 
that  is  as  a  single  member  of  the  Ethics 
Committee.  We  spent  a  great  length  of 
time  when  we  first  met  at  the  beginning 
of  the  96th  Congress  discussing  what 
various  sanctions  there  were  and  what 
they  meant.  In  examining  a  reprimand,  a 
censure,  smd  an  expulsion,  we  discussed 
what  other  choices  may  have  been  made 
available  to  us;  for  example,  a  fine,  which 
was  levied  against  the  gentleman  from 
Michigan  (Mr.  Diggs). 

In  all  candor,  if  the  Democratic 
Caucus  had  acted  in  changing  its  rules 
prior  to  the  decision  of  the  committee,  I 
think  we  would  find  that  section  2  of 
this  resolution  would  not  be  in  the  resolu- 
tion. 

So  the  question  of  various  sanctions 
available  to  the  committee  would  have 
been  a  function  of  the  Democratic  rules 
change  anyway  and  would  not  have  been 
before  us,  in  my  opinion. 

Mr.  FOLEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comment.  I  think  that 
if  the  gentleman  is  correct,  that  the  com- 
mittee would  not  have  voted  such  a 
sanction  had  the  caucus  rule  been  in 
place,  and  he  speaks  with  authority  be- 
cause he  is  a  member  of  the  committee, 
I  see  nothing  to  argue  that  this  amend- 
ment should  not  be  agreed  to  after  the 
caucus  nales  have  been  put  in  place. 

I  might  state  for  the  record  that  be- 
fore the  recent  change,  it  was  a  rule  of 
the  Democratic  Caucus  that  a  Member 
who  was  censured  or  convicted  had  to 
be  brought  before  the  caucus  at  its  next 
regular  meeting;  and,  at  that  time,  a 
vote  had  to  be  taken.  The  difference 
between  the  old  rule  and  the  new  rule 
is  that  removal  is  now  instantaneous 
with  a  censure  or  conviction. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman. 

When  the  gentleman  first  started 
speaking  about  his  amendment.  I  have 
to  say  that  I  agreed  with  him;  however, 
upon  listening  to  the  gentleman  from 
Indiana  (Mr.  Hamh-ton)  .  I  am  reminded 
of  a  nimiber  of  conversations  that  we  on 
the  committee  had  about  the  possible 
penalties,  as  the  gentleman  from  Cali- 
fornia pointed  out. 

I  was  also  reminded  that,  in  fact,  we 
are  dealing  with  an  infraction  against 
the  House  and  not  an  infraction  against 
the  party.  That  is  the  sole  essence  of  this 
amendment. 

Mr.  FOLEY.  Mr.  Speaker,  I  can  say  to 
the  gentleman,  that  I  know  of  no  situa- 
tion that  involves  a  censurable  action 
which  would  not,  primarilv  be  an  offense 
against  the  House.  I  think  that  is  an 
argument,  which  if  I  may  say  so,  misses 
the  mark. 

We  would  not,  through  the  adoption 
of  this  amendment,  be  suggesting  in  any 
way  that  the  primary  offense  of  miscon- 
duct is  given  to  the  Democratic  Cauciis 


or  to  the  Republican  conference  to  de- 
cide. Of  course,  it  has  been  given  to  the 
House  to  determine  if  a  Member  should 
be  found  gxiilty  of  misconduct. 

All  the  House  would  be  doing  by  this 
amendment  is  utilizing  the  instrumental- 
ity of  the  party  cauciis  or  conference  to 
express  its  sanction.  That  is  an  argument 
I  agree  with.  I  fully  accept  the  fact  that 
any  offense  of  a  censurable  kind  is  first 
and  foremost  an  offense  against  the 
House.  The  question,  then,  is.  How  will 
the  House  deal  with  it?  Will  it  sanction 
it  directly  or  allow  the  parties  to  do  their 
work  and  accept  their  responsibility 
while  preserving  its  ultimate  power? 

Mr.  LIVINGSTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  suggest  to 
the  gentleman  in  answer  to  his  question 
then  that  it  is  inappropriate  for  the 
House  to  delegate  its  duties  to  take  ac- 
tion; that  it  is  incimibent  upon  the  House 
to  take  action  to  remedy  that  infraction 
of  the  rules. 

Mr.  FOLEY.  Mr.  Speaker,  I  say  to  the 
gentleman  that  nothing  could  possibly 
happen  here  to  make  this  section  opera- 
tive in  one  sense,  because  the  existing 
rules  of  the  Democratic  Caucus  instan- 
taneoiisly  remove  a  subcocamittee  chair- 
man or  a  chairman  who  is  censured. 

One  would  have  to  argue  some  meta- 
physical question  of  which  happens  first, 
the  House  action  or  the  automatic  opera- 
tion of  the  caucus  rules. 

The  question  is  how  to  avoid  doing  un- 
necessary violence,  unnecessary  weaken- 
ing of  another  important  aspect  of  House 
privilege  and  House  tradition,  wiiich  is 
to  respect  the  party  comity  in  the  ap- 
pointment of  committees  and  committee 
offices.  That  tradition  is  not  principally 
for  the  benefit  of  the  parties.  It  is  first 
for  the  benefit  of  the  leigislative  process; 
second,  more  than  anything,  it  is  for  the 
protection  of  the  minority,  and  third,  it 
is  for  the  protection  of  both  parties. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  hesitate  to  become  in- 
volved in  the  debate,  because  I  am  not  a 
member  of  the  committee;  but  I  would 
like  to  make  three  brief  points. 

One  is  that  I  have  the  greatest  respect 
for  the  gentleman,  one  of  the  most  in- 
fiuential  and  decent  people  in  the  House; 
but  I  would  have  to  differ  with  the 
gentleman  on  this  issue. 

I  think  the  gentleman  from  Indiana, 
my  friend  from  across  the  State  line 
(Mr.  Hamilton)  has  put  his  finger  on 
the  point.  I  think  it  is  a  matter  of  the 
House  being  at  issue. 

I  would  like  to  bring  up  one  other 
point  and  that  is  that  I  am  really  sur- 
prised that  the  minority  leader  of  the 
House,  my  friend,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  would  support 
the  amendment  of  the  gentleman,  be- 
cause if  I  understand  correctly,  minority 
ranking  members  would  not  be  affected 
whatsoever,  so  that  if  the  gentleman 
who  is  before  this  House  for  judgment 
were  a  ranking  member  of  the  party  of 
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the  particular  committee,  as  I  under- 
stand correctly,  the  Republican  confer- 
ence has  no  rule,  which  means  this  indi- 
vidual would  continue  to  operate  as  the 
ranking  member  of  the  committee. 
"Mr.  FOLEY.  Mr.  Speaker,  if  I  can 
interrupt  the  gentleman,  that  is  only  if 
you  assume  that  the  Republican  con- 
ference would  not  take  action  in  an 
appropriate  case.  I  do  not  make  that 
assumption.  I  make  the  contrary  assump- 
tion and  so  has  the  distinguished  minor- 
ity leader. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Yes. 

Mr.  RHODES.  Mr.  Speaker,  the  gentle- 
man from  Kentucky  (Mr.  Mazzoli),  of 
course,  is  well  aware  of  the  fact  that  the 
Democratic  Caucus  did  not  have  a  rule 
like  this,  either,  until  after  this  resolu- 
tion came  out. 

What  makes  the  gentleman  think  that 
the  Republican  conference  would  not  do 
exactly  what  the  Democratic  Caucus  did 
if  a  Republican  were  involved? 

Certainly  I  cannot  promise  for  the 
other  Members  of  the  conference,  but  I 
certainly  have  no  doubt  that  the  Repub- 
lican conference  would  take  the  matter 
up  and  would  act  as  responsibly  as  I 
think  the  Democratic  Caucus  did. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman from  Kentucky  forgive  me.  but 
our  time  has  eroded  to  the  point  where 
my  commitment  to  the  distinguished 
chairman  of  the  committee  is  past  due. 

Mr.  MAZZOLI.  Mr.  Speaker,  could  I 
?.sk  the  gentleman  to  yield  for  30  seconds, 
would  the  gentleman  just  indulge  me  for 
30  seconds? 

Mr.  FOLEY.  Yes. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  then  dear  me  up  and  I  will 
leave  the  microphone,  how  the  House  if 
it  were  to  adopt  the  amendment  of  the 
gentleman  is  not  receding  from  its  power 
and  donating  perhaps  some  of  its  powers? 

Mr.  FOLEY.  Well,  aU  the  House  would 
be  doing  is  recognizing  that  in  appro- 
priate cases  the  party  caucuses  would 
be  allowed  to  act  on  such  a  matter.  The 
Democrats  already  have  a  set  provision 
that  automatically  takes  effect  upon 
censure.  The  Republican  conference  I 
am  absolutely  satisfied  would  develop 
such  if  the  occasion  ever  arose;  so  I  am 
not  troubled  that  the  House  in  allowing 
the  parties  to  act  would  retain  all  of  its 
constitutional  power.  Nothing  in  this 
amendment  detracts  or  could  detract 
from  the  ultimate  power  of  the  House 
over  its  structure  or  the  discipline  of  its 
Members. 

The  House  would  merely  be  using  the 
caucus  or  conference  as  an  instrumen- 
tality, rather  than  acting  directly.  I 
think  that  would  be  wise.  The  adoption 
of  this  amendment  would  in  no  sense  be 
in  derogation  of  the  powers  or  the  privi- 
leges of  the  committee  on  Standards  of 
Official  Conduct  or  the  power  of  the 
Members  to  make  any  decision  in  an 
appropriate  case  they  wish. 

At  this  time,  Mr.  Speaker,  I  yield  such 


time  as  he  may  consimie,  less  1  minute, 
to  the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Florida 
I  Mr.  Bennett). 

~1  1610 

Mr.  BENNETT.  I  thank  my  colleague 
for  yielding. 

My  colleagues  may  wonder  why  the 
committee  brought  the  motion  like  it  did, 
and  the  reason  was  in  the  debate  we  felt 
that  this  was  a  valid  penalty. 

Previously  this  year  there  has  been  a 
censure  of  Mr.  Diggs  for  taking  money 
through  the  process  of  padding  payrolls. 
In  this  case  a  more  serious  offense  was 
involved.  Rule  XLIII,  clause  4,  says: 

A  gift  of  substantial  value  from  any  per- 
son having  a  direct  Interest. 

That  was  clearly  proved,  and  the  feel- 
ing of  the  committee  was  that  something 
more  onerous,  more  blameworthy  than 
was  the  case  of  Mr.  Diggs,  who  was  cen- 
sured. It  was  felt  that  it  was  sufficiently 
severe  to  warrant  taking  away  the  com- 
mittee chairmanship  from  Mr.  Wilson 
if  it  proved  to  be  so. 

Now,  it  is  the  law  and  I  give  the  defi- 
nition of  the  cases  of  court: 

Whether  a  transfer  of  money  creates  a 
bona  fide  debt  depends  on  the  existence  of 
an  Intent  by  both  parties  substantially  con- 
temporaneous at  the  time  of  such  transfer. 

The  proof  in  this  case  was  that  a  mul- 
timillionaire was  on  the  staff  of  Repre- 
sentative Wilson  and  he  did  not  get  off 
that  staff  until  1976,  December  of  1976. 
He  went  on  that  staff  in  1971,  and  that 
is  the  evidence  at  page  191,  and  that  also 
is  the  reason  why  this  committee  has  a 
reason  to  bring  this  case  before  us  in  a 
timely  fashion,  because  it  is  a  clear-cut 
decision  of  law  that  when  a  thing  has 
been  continuous  over  a  period  of  time 
that  it  can  go  backward  in  time  if  there 
has  been  some  refreshening  of  it.  It  was 
fresh  down  to  December  of  1976. 

That  is  one  reason. 

The  other  reason  is  because  this  pro- 
cedure is  analogous  to  the  bar  associa- 
tion in  which  statutes  of  limitation  and 
laches  do  not  apply.  If  Congress  wants  to 
apply  one,  it  can. 

That  is  the  reason  why  we  tied  these 
things  together,  because  we  thought  it 
was  a  serious  charge. 

What  is  the  reason  the  chairman  of 
the  committee  voluntarily  agreed  to  al- 
low this  thing  to  come  ud,  because  we 
did  not  have  to  at  all?  The  reason  is 
because  those  in  a  partisan  leadership 
position  in  Congress  have  a  very  def- 
inite feeling  that  this  is  a  usurpation  of 
their  power.  It  is  not  the  opinion  of  the 
Committee  on  Standards  of  Official  Con- 
duct that  that  is  so.  because  actually  all 
this  does  is  remove  one  man  from  the 
qualification  of  sitting  in  one  spot.  That 
is  all  it  does.  There  are  hundreds  of 
other  men  who  could  be  given  this  post 
by  party  action;  and  the  committee 
could  not  in  any  way  affect  them  at  all. 

Furthermore,  of  course,  in  the  final 
result  it  is  a  decision  by  the  House. 
Furthermore,  the  rules  of  the  caucus 


in  no  way  affect  the  jurisdiction  of 
the  committee.  That  would  have  to  be 
done  by  a  rule  of  the  House.  If  the 
House  wants  to  say  that  the  Committee 
on  Standards  of  Official  Conduct  can- 
not act  in  this  area,  it  should  simply  say 
so  by  a  rule  of  the  House  or  by  statute. 
But  just  doing  it  by  saying  that  the 
caucus  can  also  do  it  does  not  accom- 
plish anything. 

So  it  seems  to  us  that  the  penalties  in 
this  matter  should  be  more  severe  than 
those  of  people  who  have  been  previously 
tried  for  lesser  offenses,  and  we  thought 
it  was  clearly  proved.  Therefore,  we 
asked  for  this  more  severe  penalty.  We 
feel  it  is  an  appropriate  thing  to  do. 

Before  yielding  back  to  the  gentleman 
from  Washington  fMr.  Foley)  I  want 
to  conclude  by  saying  I  appreciate  the 
dignity  of  the  way  this  matter  has  been 
handled.  We  have  all  tried  to  be  fair, 
and  I  hope  whatever  we  do.  we  will  go 
away  from  here  with  the  feeling  that  we 
did  what  was  just  and  right  and  our 
duty. 

Mr.  FOLEY.  Mr.  Speaker,  I  will  con- 
clude by  saying  again  that  this  is  in  no 
way  intended  as  a  reflection  or  criticism 
of  the  recommendation  that  has  been 
brought  forth  by  the  Conmiittee  on 
Standards  of  Official  Conduct  It  is 
merely  meant  to  suggest  that  since  the 
rules  already  in  place  in  the  Democratic 
Caucus  would  take  away' any  subcommit- 
tee or  committee  chairmanship  from  any 
Member  censured  or  convicted  by  the 
House,  this  particular  title  is  unneces- 
sary. In  taking  this  action  of  leaving  the 
title  in  the  resolution,  we  tend  to  do  vio- 
lence to  a  very  old  tradition  of  the  House 
which  protects,  first  of  all,  the  process  of 
the  House  by  which  its  two  parties  func- 
tion effectively:  second,  and  most  im- 
portant, the  prerogatives  of  the  minority, 
which  is  particularly  vulnerable  to  inva- 
sion by  majority  judgment:  and  finally, 
the  powers  of  the  majority  as  well.  It  is 
a  process  that  has  served  the  House  well 
throughout  the  time  in  which  it  has  been 
in  effect,  and  this  tradition  has  been 
strong  for  almost  three-quarters  of  a 
century. 

I  offer  this  amendment  with  the  great- 
est respect  for  the  Committee  on  Stand- 
ards of  Official  Conduct.  It  is  not  for  the 
Democratic  Party  or  the  Republican 
Party  nor  is  it  for  or  against  Mr.  Wilson. 
Instead  it  is  on  behalf  of  a  process  by 
which  all  Members  of  the  House  irrespec- 
tive of  party  benefit  that  I  ask  that  this 
section  be  stricken  from  the  resolution. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  amendment. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and"  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 
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The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  261.  nays  148. 
answered  "present"  2,  not  voting  22,  as 
follows : 

[RoU  No.  306) 

YEAS— 261 


NAYS— 148 


Addabbo 

Ford.  Tenn. 

Myers,  Ind. 

AkakA 

Frost 

My^rs,  Pa. 

Albcwta 

Garcia 

Natcher 

Alexander 

Gaydos 

Nowak 

Ambro 

Gephardt 

Oberstar 

Annunzlo 

Olalmo 

Obey 

Applegate 

GUckman 

Ottlnger 

Aabbrook 

Goldwater 

Panetta 

Ashley 

Gonzalez 

Pashayan 

Aspln 

Goodllng 

Patten 

AuColn 

Gore 

Patterson 

Badham 

Gradlson 

Pease 

BaUey 

Orassley 

Perkins 

Baldus 

Gray 

Peyser 

Barnes 

Grlsham 

Pickle 

Beard.  R  I. 

Ouarinl 

Porter 

Beard.  Tenn. 

Hall.  Ohio 

Price 

BeUenson 

Hall,  Tex. 

Qui  Hen 

Benjamin 

Hmnmer- 

Rahall 

Bereuter 

schmldt 

Rangel 

Bevlll 

Hance 

Rhodes 

Blagel 

Hanley 

Richmond 

Bingham 

Hansen 

Roberts 

Blanchard 

Harkln 

Rodlno 

Boggs 

Harsha 

Roe 

Boland 

Hawkins 

Bose 

Boiling 

Heckler 

Rosenthal 

Boner 

HlUls 

Rousselot 

Bonier 

Hlnson 

Roybal 

Bonker 

Holland 

Russo 

Bowen 

Holt 

Sabo 

Brademaa 

Hopkins 

Santlnl 

Breaux 

Horton 

Satterfleld 

Brodbead 

Howard 

Schrocder 

Brooks 

Hubbard 

Sebellus 

Brown.  Calif. 

Huckaby 

Selberllng 

Burfrener 

Hughes 

Shannon 

Burllaon 

Hutchinson 

Shumwny 

Burton.  Phillip  Ichord 

Shuster 

Campbell 

Jacobs 

Skelton 

Carr 

Jeffries 

Smith,  Iowa 

Carter 

Johnson.  Call 

f.  Smith,  Nebr. 

ChappeU 

Jones.  N.C. 

Solarz 

Chlaholm 

Jones.  Okla. 

Spel'man 

Clausen 

Jones.  Tenn 

St  Germain 

Clay 

Kaatenmeler 

Stack 

dinger 

Kazen 

Staggers 

Coelbo 

KeUy 

Stanton 

Colefinan 

Kemp 

Sterk 

OolUns.  Tex. 

Kindness 

Steed 

Conable 

Kogovsek 

Stewart 

Conte 

LaPalce 

Stokes 

Conyers 

Lagomarslno 

Stratton 

Corman 

Leach.  La. 

SwUt 

Cotter 

Leath.  Tex. 

Synar 

Courter 

Lederer 

Tauzin 

Crane.  Daniel 

Leland 

Taylor 

Crane.  Philip 

Levltaa 

Traxler 

Daniel.  Dan 

Lewis 

Udall 

Daniel.  R.  W. 

Uoyd 

UUman 

Danlelson 

Long.  La. 

Van  Deerlln 

de  la  Oarza 

Lowry 

Vander  Jagt 

Dellums 

Luken 

Vanlk 

Derrick 

McClory 

Vento 

Derwlnskl 

McDade 

Volkmer 

Devlne 

McEwen 

Walgren 

Dicks 

McHugh 

Wampler 

DlngeU 

McKay 

Watklns 

Dixon 

Uadlgan 

Waxman 

Donnelly 

Uarkey 

Weaver 

Doman 

Matsul 

White 

Drlnan 

Mattox 

Whltehurst 

Duncan.  Oreg. 

MavToules 

Whitley 

Duncan.  Tenn. 

Mikulskl 

Williams.  Mont 

Early 

ICneta 

Williams.  Ohio 

Eckhardt 

irm^h 

Wilson,  Bob 

Edwards.  Calif 

Mitchell.  Md. 

Wilson,  Tex. 

Erlenbom 

Moakley 

Wlrth 

Ertel 

Mollohan 

Wolff 

Evans,  Del. 

Montgomery 

Wright 

Evans.  Oa. 

Moorhead, 

Wyatt 

Pary 

Calif. 

Wylte 

PasceU 

Mtoorhead.  Pa 

Yatron 

Faslo 

Murphy,  ni. 

Young.  Alaska 

Ferraro 

Murphy,  N.T. 

Young,  Mo. 

Plah 

Murphy.  Pa. 

Zablockl 

Foley 

Murtha 

Zeferettl 

Pord.  Mich. 

Musto 

Abdnor 

Florlo 

MlUer.  Ohio 

Anderson, 

Porsylhe 

Mitchell,  N.Y. 

Calif. 

Fountain 

Moore 

Andrews,  N.C. 

Fowler 

MotU 

Andrews. 

Frenzel 

Neal 

N.  Dak. 

Fuqua 

Nelson 

Anthony 

Gibbons 

Nichols 

Archer 

GUman 

O'Brien 

Atkinson 

Gingrich 

Bafalls 

Glnn 

Paul 

Barnard 

Gramm 

Pepper 

Bauman 

Green 

Petri 

Bedell 

Gudger 

Preyer 

Bennett 

Quyer 

Pursell 

Bethune 

Hagedorn 

Quayle 

Bouquard 

Hsmllton 

Ratchford 

Brlnkley 

Harris 

Regula 

Broomfleld 

Hightower 

Rlnaldo 

Brown.  Ohio 

Hollenbeck 

Hitter 

BroyhlU 

Hutto 

Robinson 

Buchanan 

Hyde 

Roth 

Burton,  John 

Ireland 

Royer 

Butler 

Jeffords 

Rudd 

Byron 

Jenkins 

Sawyer 

Oamey 

Johnson.  Colo. 

Schulze 

Cheney 

Klldee 

Sensenbrenner 

Cleveland 

Kostmayer 

Sharp 

Corcoran 

Kramer 

Shelby 

Coughlin 

Latta 

Simon 

D' Amours 

Leach,  Iowa 

Snowe 

Dannemeyer 

Lee 

Snyder 

Daschle 

Lehman 

Solomon 

Davis,  Mich. 

Lent 

Spence 

Deckard 

Livingston 

Stangeland 

Dickinson 

Loefller 

Stenholm 

Dodd 

Lott 

Stockman 

Dougherty 

Lujan 

Studds 

Downey 

Lundlne 

Stump 

Edgar 

lungren 

Symms 

Edwards.  Ala. 

McCloskey 

Tauke 

Edwards,  Okla 

McCormack 

Thomas 

Emery 

McDonald 

Trlble 

Enirllsh 

Magulre 

Walker 

Erdahl 

Marks 

Weiss 

Evans.  Ind. 

Marlenee 

Whlttaker 

Penwlck 

Marriott 

Winn 

Flndley 

Martin 

Wolpe 

Fisher 

MazzoU 

Wydler 

Flthlan 

Mica 

Yates 

Fllppo 

Miller,  Calif. 

Young,  Fla. 

ANSWERED  "PRESENT"— 2 

Long,  Md. 

Wilson,  C.  H. 

NOT  VOTINa— 22 

Anderson,  ni. 

McKlnney 

Reuss 

Cavanaugh 

Matbls 

Rostenkowskl 

Collins,  ni. 

Michel 

Runnels 

Davis,  S.C. 

Moffett 

Scheuer 

Hefner 

Nedzl 

Thompson 

Heftel 

Nolan 

Whltten 

Holtzman 

Prltchard 

Jenrette 

Rallsback 

D  1630 

Messrs.  MICA,  YATES,  NEAL, 
TAUKE,  and  KOSTMAYER  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  HINSON  and  Mr.  SKELTON 
changed  their  votes  from  "nay"  to 
"yea". 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  the 
charges  against  Mr.  Wilson  are  con- 
tained in  the  original  committee  report. 
In  the  Record  of  May  29,  1980,  and  in 
the  amended  report. 

There  is  no  need  to  dwell  on  the  facts. 
The  record  is  complete. 

Mr.  Wilson  is  charged  first  with  vio- 
lating House  rule  43,  clause  4,  in  three 
counts,  to  wit:  receiving  gifts  of  sub- 
stantial value  from  a  person  with  direct 
interest  in  legislation. 

TTie  committee  found  suflBcient  evi- 
dence to  prove  clearly  and  convincingly 
that  Mr.  Wilson  received  three  checks 
totaling  $10,500  from  Lee  Rogers,  and 
that  Lee  Rogers,  whose  prlncipwil  busi- 
ness was  a  mail  order  operation,  had  a 
direct  interest  in  postal  legislation,  over 


which  Mr.  Wilson,  as  a  member  of 
the  Postal  Subcommittee,  had  direct 
jurisdiction. 

The  question  is  whether  the  checks 
constituted  "loans"  or  "gifts."  The 
definitions  of  both  were  inserted  by  me 
into  the  Record  of  May  29,  1980. 

The  committee  found  that,  although 
two  checks  were  marked  "loans,"  and 
Lee  Rogers  called  them  "loans,"  there 
was — 

No  written  agreement; 

No  maturity  date; 

No  interest: 

No  repayment  schedule; 

No  attempt  to  repay;  and 

No  demand  to  repay. 

In  fact,  it  was  deemed  totally  unrea- 
sonable to  believe  them  to  be  anything 
other  than  "gifts." 

Hence,  the  committee  found  Mr.  Wil- 
son guilty  of  counts  1,  2,  and  3.  In  counts 
7,  8,  9,  10,  and  11,  Mr.  Wilson  was 
charged  with  five  instances  of  syphoning 
off  campaign  funds  for  his  personal  use, 
in  violation  of  House  rule  43,  clause  6. 
In  fact,  the  committee  found  Mr,  Wa- 
soN  violated  rule  43,  clause  6  by  convert- 
$25,383.35  of  campaign  funds  to  his  per- 
sonal use. 

The  checks  show  the  transactions.  The 
only  question  Is  this:  Were  they  reim- 
bursements for  prior  loans  to  his  cam- 
paign? 

Mr.  Wilson  did  not  testify,  but  he 
leaves  the  House  with  the  clear  Implica- 
tion that  he  is  claiming  they  were  reim- 
bursement for  prior  loans. 

Lacking  any  evidence  to  prove  such  is 
true,  the  committee  foimd  evidence  to 
show  clearly  and  convincingly  that 
money  was  taken  by  Mr.  Wilson  strictly 
for  his  personal  use.  and  that  these 
funds  were  not  campaign  debts  to  him. 
There  is  no  evidence  at  all  to  show  they 
were  campaign  obligations  to  Mr.  Wil- 
son. 

Moreover,  documents  introduced  by 
Representative  Bill  Thomas,  show  cate- 
gorically, by  Mr.  Wilson's  own  hand, 
that  in  the  only  campaign  preceding 
these  transactions,  the  candidate.  Mr. 
Wilson,  contributed  no  money  to  the 
campaign.  He  loaned  no  money  to  the 
campaign,  and  the  campaign  was  com- 
pleted in  the  black,  without  debt.  So 
there  was  no  need  for  Mr.  Wilson  to  loan 
the  campaign  money. 

Now  we  hear  that  Mr.  Wilson  raised 
$15,727  in  a  fundraiser  in  February  1971 
and  $13  880  in  November  1971. 

Mr.  Wilson  would  now  have  us  be- 
lieve that  this  money  was  raised  to  re- 
imburse himself  for  out-of-pocket  cam- 
paign costs  or  ofiQce  expenses  not  re- 
flected on  his  campaign  documents — 
$25,383.35  to  be  exact. 

This  argument  simply  does  not  hold 
water,  and  is  beyond  belief  for  an  av- 
erage reasonable  man.  There  are  simply 
no  documents  which  verify  such  out-of- 
pocket  expenditures. 

The  checks  suoportlng  counts  7 
through  11  make  it  abundantly  clear 
that  Mr.  Wilson  had  personal  obliga- 
tions which  had  nothing  to  do  with  his 
campaign,  and  that  he  took  the  money 
from  his  campaign  to  pay  them  off. 

Thus,  there  is  ample  justification  to 


support  the  committee's  finding  that  Mr. 
Wilson  is  guilty  of  counts  7,  8,  9,  10,  and 
11. 

He  took  the  money; 

He  converted  it  to  his  own  use ;  and 

It  was  not  for  loans  by  him  to  a  previ- 
ous campaign. 

I  urge  the  committee  to  find  Mr.  Wil- 
son guilty  as  charged  and  to  censure  him 
for  his  conduct.* 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
had  not  intended  to  speak  again  in  this 
matter  but  am  constrained  to  by  certain 
further  statements  and  allegations  made 
by  members  and  counsel  since  the  be- 
ginning portion  of  this  hearing. 

Let  me  refer  to  statements  by  counsel 
at  the  June  5,  1980,  hearing  (transcript 
p.  26,  1.  12;  through  p.  27,  1.  20).  These 
statements  allude  to  his  feelings  that  he 
was  "sandbagged"  by  members  of  the 
committee  and  the  House  who  "have 
taken  the  position  that  Mr.  Wilson  did 
not  have  a  full  defense,  because  certain 
documents,  no  evidence  was  put  in,  he 
only  chose  to  call  an  abbreviated  num- 
ber of  witnesses."  (p.  27,  1.  4-6).  Coun- 
sel's defensiveness  surprises  this  Member 
since  in  reviewing  the  floor  statements 
and  dear  colleague  letters  I  flnd  no  alle- 
gations that  Mr.  Wilson  "did  not  have 
a  full  defense." 

On  the  contrary,  counsel  provided  an 
outstanding  defense.  But  simply  put,  on 
the  basis  of  all  the  evidence  adduced, 
the  charges  were  proven  to  the  commit- 
tee by  the  "clear  and  convincing"  stand- 
ard and  that  proof  is  in  the  report  of  the 
committee. 

This  Member,  in  his  initial  remarks, 
enunciated  his  firm  belief  that  the  House 
should  act  on  the  record  adduced  at  the 
hearings  for  two  reasons — he  was  afraid 
of  the  introduction  of  additional  evi- 
dence on  the  floor  as  was  attempted  by 
Mr.  V^iLSON  and  Mr.  Thomas  and,  sec- 
ond, he  felt  that  the  dignity  of  the  House 
might  be  besmirched  by  additional  alle- 
gations and  statements  made  on  the  floor 
under  the  Immunity  of  the  speech  and 
debate  clause  but  not  made  under  oath 
at  the  hearings.  And  after  listening  to 
the  gentleman  from  Missouri  (Mr.  Clay) 
use  unfounded  and  unsubstantiated  sta- 
tistics to  attack  the  committee  itself,  I 
realize  I  should  have  had  a  third  fear. 

Let  me  say  in  closing  that  I  respect  the 
views  of  the  gentleman  from  California 
(Mr.  McCloskey)  who,  I  add  parenthet- 
ically, I  agree  with  on  several  counts,  and 
his  basis  for  them.  He,  as  I,  and  as  I 
hope  this  body  will  have  based  our  con- 
clusions on  the  facts,  on  the  record  and 
not  on  extraneous  material  or  on  an 
unfounded  attack  on  the  committee's 
basic  fairness.* 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution, 
as  amended. 

The  previous  question  was  ordered. 

MOTION    TO    RECOMMrr    OITEBED    BY 
MR.   M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  resolution? 


Mr.  McCLOSKEY.  Yes  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  gentleman  quall- 
fles. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  McCloskey  moves  to  recommit  the 
resolution  (H.  Res.  660)  to  the  Committee  on 
Standards  of  OfBclal  Conduct  with  Instruc- 
tions to  report  the  same  to  the  House  forth- 
with with  the  following  amendment: 

Strike  out  all  after  the  resolving  clause 
and  Insert  in  lieu  thereof  the  following: 

That  Representative  Charles  H.  Wilson  be 
reprimanded. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit  offered  by  the  gen- 
tleman from  CaUfornla  (Mr.  McClos- 
key). 

The  question  was  taken;  and  the 
Speaker  being  In  doubt,  the  House  di- 
vided, and  there  were — ayes  67,  noes  102. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  97,  nays  308, 
answered  "present"  4,  not  voting  24.  as 
follows : 

[Roll  No.  307] 


Addabbo 

Akaka 

Alexander 

Annunzlo 

Badham 

BaUey 

BevlU 

Blaggl 

Brooks 

Burton.  John 

Burton,  Phillip 

Cavanaugh 

Chlsholm 

aay 

Collins,  Tex. 

Conyers 

Corman 

Daniel,  Dan 

Danlelson 

Derwlnskl 

Early 

Edwards.  Calif. 

Evans,  Del. 

Fary 

Ferraro 

Fish 

Ford,  Mich. 

Ford,  Tenn. 

Garcia 

G«ydos 

Goldwater 

Gonzalez 

Gray 


Abdnor 
Albosta 
Ambro 
Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Bafalls 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 


YEAS— 97 

Grlsham 
Hammer- 

schmldt 
Hanley 
Hawkins 
Holland 
Hubbard 
Huckaby 
Ichord 
Jones,  Okla. 
Kelly 
Kramer 
LaFalce 
Leland 
Lent 
Lewis 
Lloyd 
McClory 
McCloskey 
McEwen 
Mikulskl 
Mlneta 
Mitchell.  Md. 
Mollohan 
Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  III. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 

NATS — 308 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown.  Calif. 

Brown.  Ohio 

Broyhlll 

Buchanan 


Oakar 

Pashayan 

Patten 

Perkins 

Rahall 

Hansel 

Richmond 

Roberts 

Rojino 

Rosenthal 

Rousselot 

Roybal 

Russo 

Satterfleld 

Smith.  Iowa 

Spellman 

Stanton 

Steed 

Stewart 

Stokes 

Stratton 

Stump 

Taylor 

Van  Deerlln 

Volkmer 

White 

Wilson,  Bob 

Wilson,  Tex. 

Wyatt 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Burgener 

Burlison 

Butler 

Byron 

CampbeU 

Carney 

Oarr 

Carter 

ChappeU 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coelho 

CToleman 

Conable 

Conte 

Corcoran 

Cotter 

Coughlin 

Oourter 

Crane,  Daniel 

Crane,  PhUlp 


D'Amours 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Derrick 

Devlne 

Dickinson 

Dicks 

Dingell 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Ga. 

Evans,  Ind. 

Fascell 

Fazio 

Fenwlck 

Flndley 

Fisher 

Flthlan 

Fllppo 

Florlo 

FVJley 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Gephardt 

Gialmo 

Gibbons 

GUman 

Gingrich 

Glnn 

GUckman 

Goodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Green 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hansen 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Hightower 

muu 

Hlnson 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 


Hughec 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jotmaon,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach. lA. 

Leath.  Tex 

Lederer 

Lee 

Lehman 

Le  vitas 

Livingston 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundlne 

Lungren 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

MKdlgiin 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Miller,  Calif. 

Miller,  Ohio 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

Montgomery 

Moore 

Mottl 

Musto 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Porter 


Preyer 

Price 

Pursell 

Quayle 

QulUen 

Ratchford 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roblnaon 

Roe 

Rose 

Roth 

Royer 

Rudd 

Sabo 

Santlnl 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stark 

Stenholm 

Stockman 

Studds 

Swift 

Symms 

Synar 

Tauke 

TauEln 

Tbomaa 

Trazler 

Trlble 

Udall 

UUman 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Welaa 

Whltehurst 

Whitley 

Whlttaker 

WUllams,  Mont. 

WUUams,  Ohio 

Winn 

Wlrth 

Wolff 

Woli>e 

Wright 

WyUe 

Yates 

Tatron 

Young,  na. 


BeUenson 
Dellums 


ANSWERED  "PRESENT"— 4 
Dixon  Ottlnger 


NOT  VOTTNO— 34 


Anderson 

Boggs 

CoUlns.ni 

Davis,  S.C. 

Heftel 

Holtzman 

Jenrette 

Kemp 


ni. 


McKlnney 

Mathls 

Michel 

Mbffett 

Nedzl 

Nolan 

Prltchard 

RaUsback 


Reuss 

Rostenkoswkl 

Runnels 

Scheuer 

Thompson 

Whltten 

WUson,  C.  H. 

Wydler 


D  1650 
So  the  motion  to  recommit  was  re- 
jected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
resolution,  as  amended. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BENNETT.  Mr.  Speaker,  on  thai 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

CENSURE  OF  REPRESENTATIVE 
CHARLES  H.  WILSON  OP  CALI- 
FORNIA 

The  SPEAKER.  Will  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) kindly  appear  in  the  well? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia presented  himself  at  the  bar  of 
the  House. 

The  SPEAKER  read  House  Resolution 
660.  as  amended,  as  follows: 
H.  Res.  660 
Resolved, 

1 1 )  That  Representative  Charles  H.  Wilson 
be  censured. 

(2)  That  upon  adoption  of  this  resolution. 
Representative  Charles  H.  Wilson  forthwith 
present  himself  In  the  well  of  the  House  of 
Representatives  for  the  public  reading  of 
this  resolution  by  the  Speaker:  and 

(3)  That  the  House  of  Representatives 
adopt  the  report  of  the  Committee  on  Stand- 
ards of  OfSclal  Conduct  dated  May  8.  1980.  In 
the  matter  of  Representative  Charles  H. 
Wilson. 

The  SPEAKER.  The  matter  is  closed. 


H. 


IN    THE    MATTER   OF   CHARLES 
WILSON 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WEISS.  Mr.  Speaker.  I  wish  to  ex- 
plain my  vote  on  the  matter  of  Charles 
H.  Wilson.  The  confused  procedural  sit- 
uation which  existed  at  the  time  of  that 
vote,  I  believe,  necessitates  this  state- 
ment. I  cast  a  recorded  vote  against  the 
motion  by  the  gentleman  from  California 
(Mr.  McCloskey)  to  recommit  and  to 
recommend  a  reprimand  in  place  of 
censure,  and  by  voice  vote  against  House 
Resolution  660.  which  censured  Mr.  Wil- 
son. Those  two  votes  reflected  my  firm 
belief  that  the  evidence  against  Mr.  Wil- 
son did  not  rise  to  the  standards  of  evi- 
dence required  for  either  a  reprimand  or 
a  censure. 

As  one  who  has  served  both  as  a  pros- 
ecutor and  as  a  defense  attorney.  I  have 
the  utmost  respect  for  legal  standards 
under  which  evidence  is  evaluated.  We 
must  adhere  to  those  standards  strictly 
if  respect  for  the  law — and  in  this  case, 
for  this  body  and  its  standards  of 
ethics — is  to  be  insured.  In  voting  the 


censure  of  Charles  H.  Wilson  without 
adequate  evidence  to  support  it,  we  have 
set  a  precedent  that  bodes  ill  for  future 
proceedings. 

In  upholding  standards  of  honesty  in 
government,  we  must  also  be  certain  that 
we  uphold  our  own  standards  and  the 
requirements  of  due  process. 

Our  House  rules  require  that  evidence 
offered  to  support  disciplinary  action 
against  any  Member  must  be  clear  and 
convincing.  This  standard  of  proof,  the 
clear  and  convincing  test,  is  a  rigorous 
legal  test  of  fact,  and  is  required  for 
either  censure  or  reprimand.  This  test 
was  not  met  by  the  evidence  against  Mr. 
Wilson. 

Therefore,  I  could  not  vote  in  favor 
of  either  proposal  to  discipline  him. 

Though  I  voted  against  the  McCloskey 
motion,  I  am  in  complete  agreement  with 
his  basic  arguments.  When  we  examine 
the  evidence,  no  clear  and  convincing 
proof  of  Mr.  Wilson's  alleged  guilt  is 
revealed. 

The  first  three  counts  charged  Mr. 
Wilson  with  accepting  gifts  from  an  in- 
individual  with  a  direct  interest  in  leg- 
islation. This  individual  was  a  member 
of  his  staff,  one  Lee  Rogers,  who  gave 
Mr.  Wilson  three  checks  in  1971  and 
1972.  Mr.  Wilson  has  said  that  the 
checks  were  loans:  two  checks  bore  that 
notation,  and  Mr.  Rogers  confirmed  un- 
der oath  that  the  checks  were  loans.  It  is 
important  to  note  that  Mr.  Rogers  had 
been  granted  immunity  from  prosecution 
when  he  testified  to  that  effect. 

But  the  committee  rejected  the  testi- 
mony of  Mr.  Rogers — the  only  witness  it 
heard.  The  committee  concluded  that  the 
checks  were  gifts  because  none  of  the 
customary  indicators  of  loans  were  pres- 
ent :  No  promissory  note,  no  due  date,  no 
rate  of  interest. 

Surely  arguments  can  be  made  to  sup- 
port either  side  of  the  case.  But  neither 
side  can  cite  clear  and  convincing  evi- 
dence to  prove  its  point.  The  evidence  is 
evenly  weighted,  and  evenly  weighted 
evidence  does  not  meet  the  legal  test  for 
conviction  by  this  House. 

Indeed,  the  evidence  against  Mr.  Wil- 
son rested  on  the  lack  of  certain  Indi- 
cators, rather  than  positive  signs  of  guilt. 
And  the  only  witness'  testimony  contra- 
dicted the  evidence  used  against  Mr. 
Wilson.  We  should  not  judge  anyone  on 
this  basis. 

In  the  second  set  of  counts,  Mr.  Wil- 
son was  charged  with  converting  cam- 
paign funds  for  his  personal  use.  The  evi- 
dence supporting  these  allegations  was 
also  inconclusive,  at  best. 

The  committee  concluded  that  the  de- 
fendant used  the  funds  to  repay  personal 
loans  taken  out  diu-ing  1970.  Nothing  in 
the  record,  however,  contradicts  his 
claim  that  he  was  merely  reimbursing 
himself  for  permissible  campaign  ex- 
penses incurred  during  that  period  of 
time.  Again,  the  committee  has  not  met. 
the  required  test  of  proof. 

The  events  of  these  charges  occurred 


a  long  time  ago — up  to  10  years  ago.  In  a 
criminal  court,  charges  relating  to  these 
expenditures  would  be  dismissed  under 
the  statute  of  limitations,  which  limits 
prosecution  to  a  period  of  5  years  after 
the  alleged  offense.  Though  the  commit- 
tee is  not  bound  by  that  statute,  the  con- 
cerns that  dictated  such  a  rule  are 
relevant.  Producing  records  from  more 
than  5  years  ago  about  specific  expendi- 
tures involves  obvious  hardship,  and  may 
be  impossible  in  many  cases.  The  diffi- 
culty experienced  by  both  Mr.  Wilson 
and  the  committee  in  producing  evidence 
on  either  side  of  this  matter  demon- 
strates the  wisdom  of  the  statute  of 
limitations. 

I  must  agree  with  my  distinguished 
colleague  from  California  (Mr.  McClos- 
key) that  the  committee — not  the  de- 
fendant— should  bear  the  burden  of  pro- 
viding clear  and  convincing  proof  from 
up  to  10  years  ago.  Such  clear  proof  was 
not  provided  in  this  case. 

We  must  adhere  to  the  strictest  inter- 
pretation of  the  standards  we  have 
adopted  if  we  are  to  protect  the  integrity 
of  this  institution,  and  our  ability  to  po- 
lice ourselves.  If  we,  as  the  lawmaking 
branch  of  this  Government,  cannot  con- 
duct our  own  proceedings  with  funda- 
mental fairness,  how  can  we  expect  our 
laws  to  be  respected  as  fair  and  correct? 

I  believe  that  in  the  matter  of  Charles 
H.  Wilson  this  body  did  not  act  accord- 
ing to  the  principles  of  our  Nation's  ju- 
risprudence. I  regret  and  oppose  this  ill- 
considered  judgment  in  a  most  impor- 
tant matter  of  ethics.  I  hope  that  future 
cases  involving  our  Members  will  be  more 
equitably  managed,  and  decided  in  con- 
formance with  the  demands  both  of  our 
rules  and  of  fimdamental  due  process. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
REGARDING  RECORD  OF  PRO- 
CEEDINGS ON  HOUSE  RESOLU- 
TION 660 

The  SPEAKER.  The  chair  desires  to 
make  a  statement  regarding  the  record 
of  proceedings  on  House  Resolution  660. 
in  the  matter  of  Representative  Charles 
H.  Wilson. 

Although  unanimous  consent  has  been 
obtained  for  several  Members  to  revise 
and  extend  their  remarks  on  this  matter, 
it  is  essential  that  the  Congressional 
Recort)  contain  as  true  and  accurate 
a  record  of  the  proceedings  as  possible. 
All  insertions  and  extensions  not  de- 
livered in  debate  will  appear  at  the  end 
of  the  proceedings  with  a  bullet  symbol. 
The  Chair  trusts  that  Members  will,  in 
revising  remarks  they  actually  delivered 
in  debate  on  this  subject,  confine  their 
revisions  to  those  which  are  necessary 
to  correct  technical  and  grammatical  er- 
rors, and.  consistent  with  the  permis- 
sion obtained  by  the  gentleman  from 
Florida  (Mr.  Bennett)  on  page  12656  of 
May  29.  1980.  refrain  from  making  any 
changes  in  the  substance  of  debate. 


PERMISSION  TO  INSERT  EXTRANE- 
OUS MATTER  PURSUANT  TO  PRO- 
VISIONS OF  THE  REFUGEE  ACT  OF 
1980 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  extraneous 
matter  into  the  Record,  pursuant  to  pro- 
visions of  the  Refugee  Act  of  1980  (Sec. 
201(b)  of  Public  Law  96-212),  notwith- 
standing the  fact  that  the  Govermnent 
Printing  OfiQce  has  estimated  the  cost 
of  printing  such  material  will  be  $5,109. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CONSULTATION  ON  REFTTGEE  AE>- 
MISSION  PROGRAM  FOR  REMAIN- 
DER OF  FISCAL  YEAR  1980 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  DANIELSON.  Mr.  Speaker,  on 
March  17,  1980,  the  President  signed  into 
law  the  Refugee  Act  of  1980  (Public  Law 
96-212)  which  provided  a  comprehensive 
procedure  for  the  admission  and  domes- 
tic resettlement  of  refugees.  The  law  it- 
self, the  accompanying  legislative  history 
and  certain  informal  agreements  reached 
in  the  full  committee  and  on  the  floor  set 
forth  a  consultation  procedure  to  be  fol- 
lowed with  regard  to  refugee  admission 
programs. 

The  legislation  speciflcally  requires 
the  President  to  initiate  consultation  and 
report  to  the  Judiciary  Committee  prior 
to  the  fiscal  year  "regarding  foreseeable 
number  of  refugees"  to  be  resettled  dur- 
ing the  fiscal  year  and  "the  anticipated 
allocation"  of  the  refugee  numbers.  In 
addition,  for  the  remainder  of  fiscal  year 
1980,  the  President  was  required  to  con- 
sult within  a  45-day  period  after  the  bill 
was  signed  into  law. 

The  act  also  envisioned  the  continua- 
tion of  the  traditional  consultative  prac- 
tice employed  in  the  past  by  the  House 
Judiciary  Committee  involving  "in  per- 
son" discussions  between  a  Cabinet 
official  and  the  chairs  of  the  full  commit- 
tee and  the  Subcommittee  on  Immigra- 
tion. Refugees,  and  International  Law. 
together  with  the  ranking  minority 
members  of  the  full  committee  and  the 
subcommittee. 

The  act  also  requires  a  hearing  to  re- 
view the  proposed  determination  as  dis- 
cussed in  the  consultation  sessions  with 
the  Judiciary  Committees  and  the 
printing  of  the  substance  of  the  con- 
sultation in  the  Congressional  Record. 

In  accordance  with  the  requirements 
of  the  act.  the  (Chairs  and  the  ranking 
minority  members  of  the  full  commit- 
tee and  the  subcommittees  met  with  At- 
torney General  Benjamin  Civiletti,  Vic- 
tor H.  Palmieri,  U.S.  Coordinator  for 
Refugee  Affairs,  and  Nathan  Stark,  Un- 
der Secretary  of  HEW  on  April  22,  1980, 
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to  consult  on  the  refugee  admissions  pro- 
gram for  the  remainder  of  fiscal  year 
1980. 

In  summary,  the  administration  pro- 
posed the  admission  of  117,416  refugees 
for  the  last  6  months  of  fiscal  year  1980 
for  a  total  refugee  admission  level  for 
the  entire  fiscal  year  1980  of  231,700. 
Their  figures  included  3,500  Cuban  ref- 
ugees to  be  admitted  in  response  to  the 
Cuban  nationals  who  sought  refuge  in 
the  Peruvian  Embassy  in  Havana. 

Following  is  a  brief  description  of  the 
major  refugee  groups  covered  by  the  ad- 
ministration's proposal: 

A.  Indocblnese  Refugees. — The  pr(^>osal 
calls  for  a  continuation  of  the  14,000  month- 
ly level  originally  announced  by  the  Presi- 
dent in  Tokyo  last  June.  There  are  currently 
some  230,000  boat  and  land  refugees  In  the 
various  coimtries  of  first  asylum  In  South- 
east Asia — 120.000  from  Laos,  100.000  from 
Viet  Nam.  and  10,000  from  Kampuchea  (this 
last  figure  does  not  Include  the  150.000 
Khmer  refugees  in  Thai  holding  centers  and 
several  hundred  thousand  refugees  clustered 
along  the  Thai-Kampuchea  border).  The 
number  of  Indochlnese  refugees  in  asylum 
countries  has  been  reduced  by  130,000  refu- 
gees since  last  summer,  as  a  result  of  the 
expanded  United  States  program  (14.000  per 
month)  instituted  last  October  and  the  Im- 
proved response  of  the  International  com- 
munity since  the  Geneva  Conference  on  In- 
docblnese Refugees  held  last  July. 

B.  Soviet  Refugees. — The  proposal  calls  for 
the  admission  of  15.000  such  refugees  for  the 
last  six  months  of  FY  80  as  compared  to  18.- 
000  for  the  first  six  months.  The  reduced  flow 
Is  based  on  the  recent  decline  In  the  number 
of  Jews  permitted  to  leave  the  Soviet  Union. 
The  Administration  has  Indicated,  however, 
that  It  is  prepared  "to  consult  with  the  Con- 
gress on  additional  refugee  admission  num- 
bers" and  to  "seek  additional  funds"  If  there 
Is  an  Increase  in  Soviet  emigration  levels.  In 
testimony  before  the  Senate  Judiciary  Com- 
mittee. Secretary  of  State  Vance  noted  that 
they  are  prepared  to  take  the  aforemen- 
tioned actions  in  order  "to  accommodate  all 
Soviet  Jews  who  seek  admission  to  the  United 
States."  While  the  vast  majority  of  Soviet 
refugees  are  Jewish,  there  are  also  Ar- 
menians and  members  of  certain  Christian 
groups  who  are  also  admitted  tmder  the 
Soviet  program. 

C.  Eastern  European  Refugees. — The  pro- 
posal calls  for  the  admission  of  3,000  such 
refugees  for  the  second  half  of  FT  80  (as 
compared  to  2,0(K)  for  the  first  half) . 
Romanian  refugees  are  the  largest  group 
admitted  to  the  United  States  under  this 
program.  It  is  estimated  that  approximately 
1200  such  refugees  will  be  admitted  this  year. 
As  the  result  of  Most  Favored  Nation  treat- 
ment granted  to  Romania  under  the  Jack- 
son/Vanlk  amendment,  that^  country  has 
permitted  increasing  levels  of  persons  to 
emigrate.  The  Administration  has  indicated 
that  they  will  consult  with  Congress  for 
additional  refugee  numbers  and  funding  If 
the  level  of  Romanian  emigration  increases 
beyond  current  levels.  Other  Eastern  Euro- 
pean refugees  who  have  traditionally  been 
admitted,  and  will  continue  to  be  admitted, 
under  this  proposal  are  those  from  Czecho- 
slovakia, Poland,  Hungary,  Bulgaria,  and 
Albania.  As  with  the  Soviet  refugees.  Secre- 
tary Vance  stated  before  the  Senate  Judici- 
ary Committee  that  "the  poUcy  of  the  United 


States  tUL8  been  to  accept  aU  Eastern  Euro- 
pean refugees  who  wish  to  cc«ne  to  this 
country  subject  to  eligibility  under  the  law. 
The  Administration  proposes  to  continue 
this  policy." 

D.  Middle  East  Refugees. — The  propoeal 
calls  for  the  admission  of  2,0(X>  such  refu- 
gees for  the  last  half  of  FY  80  (as  compared 
to  600  for  the  first  half).  These  numbers 
will  be  allocated  among  several  groups,  but 
the  primary  beneficiaries  wiu  be  Assyrian 
Christians  who  left  Iraq  and  are  now  in 
Greece  and  Iraqi  Kurds  who  are  currently  in 
Iran. 

E.  Cuban  Refugees. — ^The  proposal  calls 
for  the  admission  of  10.500  such  refugees  for 
the  second  half  of  FY  80.  This  Includes  sotoe 
7,000  under  the  "Old"  program  and  3,500 
under  the  President's  "New"  program  an- 
nounced two  weeks  ago. 

P.  Latin  American  Refugees — In  addition 
to  Cuban  refugees,  the  Administration  pro- 
posal calls  for  the  admission  of  936  refu- 
gees from  Latin  America  for  the  last  half  of 
FY  80  (as  compared  to  64  for  the  first  half) . 
Under  this  so-called  Hemispheric  Program, 
political  detainees  in  Argentiiui  have  bMB 
processed  for  entry  Into  the  United  States 
as  well  as  political  detainees  from  Chile.  At 
the  current  time,  the  government  of  Argen- 
tina has  refused  to  permit  the  emigration  of 
a  large  number  of  approved  cases. 

G.  Haitian  Refugees. — The  Administration 
does  not  propose  to  establish  any  special 
program  for  Haitian  refugees  because  of  the 
State  Department's  position  "that  a  signifi- 
cant niunber  (do  not|  meet  the  eligibility 
requirement  of  the  Refugee  Act  definition 
and  [cannot]  demonstrate  that  they  are  sub- 
ject to  political  persecution  in  their  home- 
land". The  following  excerpt  from  Ambas- 
sador Palmieri's  submission  to  the  Commit- 
tee explains  the  Administration's  policy  with 
regard  to  Haitian  refugees. 

"We  wlU  continue  our  long-standing  policy 
of  examining  on  a  case-by-case  basis  applica- 
tions for  political  asylum  from  Haitians  al- 
ready in  this  country.  We  are  fuUy  commit- 
ted to  affording  political  asylum  to  all  Hai- 
tians who  qualify.  We  will  also  begin  accept- 
ing ^plications  from  Haitians  in  third 
countries  who  wish  to  enter  the  United 
States  as  political  refugees,  and  will  examine 
each  case  on  its  merits.  As  with  refugees  from 
Latin  America  and  elsewhere,  we  wlU  con- 
sider admitting  Haitians  who  are  to  demon- 
strate that  they  are  unable  or  unwUItng  to 
return  to  Haiti  because  of  a  weU-fotinded 
fear  of  political  persecution,  that  they  have 
a  close  association  with  the  United  States, 
that  they  have  no  other  resettlement  op- 
portunities, or  that  there  are  other  human- 
itarian reasons  for  admitting  them  to  the 
United  States  as  refugees." 

H.  African  Refugees. — ^The  proposal  calls 
for  the  admission  of  1380  such  refugees  for 
the  last  half  of  FY  80  (as  compared  to  130 
the  first  half) .  The  largiest  number  of  Afri- 
can refugees  who  will  be  admitted  are  Ethio- 
pian refugees  located  primarily  in  Europe. 
There  are  smaller  numbers  of  Ethiopian  ref- 
ugees in  Somalia.  Sudan,  and  Djibouti.  I>ur- 
ing  his  Senate  testimony.  Secretary  Vance 
indicated  that  the  Admlni.<^ration  plans  to 
establish  more  comprehensive  and  equitable 
admissions  criteria  and  that  "we  are  strongly 
conmiltted  to  expanding  admissions  of  ref- 
ueees  from  Africa".  He  also  noted  that  INS 
wUl  be  establishing  a  presence  in  Africa  and 
that  "our  experience  In  the  coming  six 
months  should  provlr^e  us  with  a  sound  basis 
for  adjusting  the  (FY  80)  number  In  cal- 
culating FY  1981  admission  levels." 

The  following  chart  summartzes  the  total 
refugee  admissions  contemplated  for  FT 
1980: 
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Aim  of  orifin 


Approximate 

nvmber  admitted 

1st  tialt  of 

futalynr 


Approximate 

number  to  be 

admitted 

remainder  of 

fiscal  year 


Total  number 

of  admissions 

for  fiscal 

yur  1980 


Asia - ;:-ii;- 

Indodiinest 84,000  84,000 

Othtf      600  600 

Soviet  Uniofl 18.000  liOOO 

Eaitem  Europe .  2,M0  JC^ 

MiddftEasL. I  Ml  2,t 


169,200 

(168.000) 

(1,200) 

33,000 

5,000 

2,S00 


Arw  of  ofifin 


Approximate 

number  admitted 

1st  half  of 

fiscal  year 


Approximate 

number  to  be 

admitted 

remainder  of 

fiscal  year 


Total  nuinbcr 

of  admissions 

for  fiscal 

year  19(0 


Latin  America 17,000 

Cubans 9,000                     7,000  (16,000) 

Other 64                        936  (1,000) 

Africa 120                      1,380  1,500 

Subtotal 114,284                  113,916  228,200 

Asylum  status  adjustments... 2,500 

Total 230,700 


A  full  committee  hearing  to  review  the 
administration's  proposed  refugee  ad- 
missions program  for  the  remainder  of 
fiscal  year  1980  was  held  on  April  30, 
1980,  to  comply  with  the  second  consul- 
tative step  mandated  by  the  act. 

A  transcript  of  that  hearing  follows 
for  the  information  of  all  Members  of 
the  House : 

ADMtmSTRATION'S  REF17GEE  PBOCRAM  FOB 
PtSCAI.    TXAB    1980 

vs.  hocse  of  rrp«esentativis, 

Committee  on  the  Judiciakt, 
Washington.  DC.  April  30. 1980. 

The  committee  met  at  3  p.m.  In  room 
2141  of  the  Raybum  House  Office  Building: 
Hon.  Peter  W.  Rodlno,  Jr.  (chairman), 
presiding. 

Present :  Representatives  Rodino,  Edwards, 
Oonyers,  Danlelson.  Drinsin.  Holtzman,  Hall, 
Volkmer.  Harris.  SyTiar,  Evans.  McClory.  Fish. 
Butler.  Sawyer.  Lungren,  and  Sensenbrenner. 

Also  present:  Representative  Pascell. 

Chairman  Rodino.  The  committee  will 
come  to  order. 

Mr.  Danielson.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  committee  permit 
this  meeting  to  be  covered  in  whole  or  in 
p«rt  by  television  broadcast,  radio  broadcast, 
and/or  still  photography,  pursuant  to  rule  5 
of  the  committee  rules. 

Chairman  Rodino.  Without  objection,  so 
ordered. 

Mr.  Sensenbrenneb.  Mr.  Chairman. 

Chairman  Rodino.  The  gentleman  from 
Wisconsin. 

Mr.  Sensenbbenneb.  A  point  of  order.  The 
committee  Is  sitting  this  afternoon  in  vl<ria- 
tlon  of  rule  11.  clause  2(1)  of  the  rules  of 
the  House  of  Representatives  which  provides 
that  no  committee  of  the  House,  with  certain 
exceptions,  may  sit  without  special  leave 
while  the  House  is  reading  a  measure  for 
amendment  under  the  5-mlnute  rule. 

There  was  objection  to  the  request  made 
this  morning  by  the  gentleman  from  Cali- 
fornia, Mr.  Danlelson.  for  leave  for  the  com- 
mittee to  sit  today;  and  I  believe  that  further 
proceedings  today  would  be  in  violation  of 
the  House  rules. 

Chairman  Rodino.  Is  anyone  desiroiis  of 
being  heard  on  the  point  of  order? 

Mr.  McClobt.  Mr.  CHiainnan.  A  point  of 
order.  I  woiUd  like  to  as  what  the  statutory 
requirement  is  as  far  as  our  meeting  is  con- 
cerned, as  far  as  hearing  from  the  President 
with  respect  to  the  subject  of  refugees?  I 
think  the  committee  has  a  role,  and  I  think 
we  have  a  deadline  to  meet:  is  that  correct? 

Chairman  Rodino.  The  gentleman  from  Il- 
linois states  the  situation  correctly.  Accord- 
ing to  a  provision  of  the  Refugee  Act  of  1980. 
which  was  recently  enacted  into  law,  as 
PubUc  Law  96-212.  on  March  17,  1980.  sec- 
tion 207(d)  (3)  (A)  reads: 

"After  the  President  initiates  appropriate 
consultation  prior  to  making  a  determina- 
tion tinder  section  (a),  a  hearing  to  review 
the  proposed  determination  shall  be  held 
unless  public  disclosure  of  the  details  of  the 
proposal  would  Jeopardize  the  Uves  or  safety 
of  indlTlduals." 


It  Is  my  understanding  that  the  final  date 
for  a  hearing  Is  today  since  consultation  will 
terminate  as  of  May  1.  The  President  may. 
notwithstanding  the  fact  that  we  have  not 
proceeded  in  accordance  with  the  law,  make 
a  determination. 

I  think  the  committee  is  under  a  respon- 
sibility, since  the  committee  saw  fit  to  write 
this  provision  into  the  law.  It  must  proceed 
in  this  manner  if  it  wishes  to  be  informed. 

Mr.  Sensenbrenner.  Will  the  gentleman 
from  Illinois  yield? 

Mr.  McCLOBT.  I  wiU  be  happy  to  yield. 

Mr.  Sensenbbenneb.  tir.  Chairman.  I  made 
this  point  of  order  not  because  I  am  opposed 
to  the  hearing  on  this  very  Important  Issue, 
but  in  protest  over  the  scheduling  that  has 
taken  place  this  week  in  the  committee.  We 
spent  all  yesterday  morning  wasting  our  time 
in  general  debate  over  the  regulatory  reform 
bill,  with  no  votes  being  taken  and  with 
very  few  members  of  the  committee  being 
present. 

If  there  was  a  deadline  of  May  1,  which  is 
not  set  forth  in  the  statute,  it  seems  to  me 
this  hearing  could  have  been  held  yesterday 
morning  when  the  Ho\ise  did  not  go  into 
session  untU  noon  and  when  the  S-minute 
rule  on  the  budget  did  not  begin  until  sub- 
stantlaUy  thereafter. 

I  believe  that  the  committee  should  follow 
the  law  which  it  itself  wrote  in  requiring 
a  public  hearing:  but  again,  because  under 
the  rules  the  need  to  sit  was  objected  to, 
it  seems  to  me  very  Ul  advised  for  the  com- 
mittee to  go  ahead  even  after  objection  was 
raised  on  the  floor.' 

Mr.  McCi-OBT.  I  would  Just  say  in  connec- 
tion with  the  point  of  order,  that  it  is  un- 
fortunate that  this  hearing  Is  scheduled  at  a 
time  when  many  of  us  are  very  Interested  In 
the  discussion  that  is  taking  place  on  the 
floor  of  the  House  of  Representatives. 

I  don't  want  to  argue  with  the  gentleman 
so  far  as  the  subject  of  scheduling  is  con- 
cerned. I  agree  that  we  could  have  scheduled 
the  regulatory  reform  meeting  at  another 
time.  However.  I  would  hope  the  gentleman 
would  not  object  to  this  hearing  this  after- 
noon, because  I  think  we  have  all  the  parties 
here;  and  I  think  we  are  all  anxious  to  get 
the  information  from  the  Representatives 
that  are  here  and  fulfill  our  role,  even  though 
I  think  it  is  a  very  inadequate  role. 

I  would  offer  an  amendment  to  this  legis- 
lation to  the  effect  that  we  would  have  to 
give  approval  to  these  figures  with  regard  to 
refugees;  but  notwithstanding  that,  we 
passed  the  bill  in  another  form.  I  think  this 
hearing  is  in  order  and  appropriate.  I  think  it 
would  be  very  useful  to  all  of  us  to  have  the 
information  that  we  can  get  this  afternoon. 

Ms.  Holtzman.  Would  the  gentleman  yield? 

Mr.  McClobt.  Tee. 

Ms.  Holtzman.  Thank  you.  I  would  like  to 
add  a  footnote  to  the  gentleman's  remarks. 
Tomorrow  is  the  deadline  under  which  the 
President  must  decide  under  the  Refugee  Act 
of  1980  how  many  and  which  refugees  are  to 
be  admitted  for  the  remainder  of  fiscal  year 
1980.  If  Congress  and  the  public  are  to  have 
any  meaningful  input  at  all  in  that  decision 
through  the  public  hearing  process  that  was 


suggested  by  the  gentleman  from  Illinois,  Mr. 
Hyde,  the  hearing  has  to  be  held  today. 

Chairman  Rodino.  The  Chair  would  like  to 
state  before  ruling  on  the  point  of  order  rec- 
ognizing that  if  the  gentleman  insists  on  his 
point  of  order  the  gentleman  is  within  his 
right  to  do  so,  with  regard  to  the  questions 
he  raised  about  the  scheduling  of  legislation. 
Unfortunately  this  committee  has  consider- 
able legislation  that's  Just  been  reported  out. 

We  make  every  effort  to  try  to  advise  all 
of  the  members  about  the  importance  of  all 
of  the  legislation  and  keep  them  advised. 
We  don't  have  enough  dates,  actually  to  be 
able  to  fulfill  all  our  requirements.  I  think 
that  scheduling  is  a  Judgment  that  the  Chair 
has  to  make:  and  It  wsis  made  confident 
that  we  were  giving  the  members  sufficient 
time,  to  be  informed  and  to  meet  other  dead- 
lines. 

Insofar  as  this  hearing  is  concerned,  the 
Chair  would  like  to  state  that  if  it  is  the 
intention  of  the  gentleman  from  Wisconsin 
to  persist,  the  Chair  will  rule:  the  Chair, 
however,  will  advise  that  we  will  hold  the 
hearing  immediately  following  the  close  of 
the  debate  on  the  fioor  on  whatever  legisla- 
tion there  is  pending  in  order  to  fulfill  the 
requirements  of  this  legislation.  I  think  it's 
imperative  that  this  committee  do  that.  I 
think  we  would  be  very  remiss  if  we  dldnt. 

Having  stated  that,  I  am  prepared  to  riiie, 
unless  the  gentleman  is  prepared  to  with- 
draw his  point  of  order. 

Mr.  Sensenbrenner.  TTie  gentleman  from 
Wisconsin  has  gotten  the  message  from  the 
chairman.  Knowing  the  great  desire  of  the 
members  not  to  have  to  be  paid  time-and-a- 
half,  I  wUl  withdraw  my  point  of  order:  but 
let  me  state  that  my  protest  relative  to  the 
scheduling  of  matters  in  this  conunittee  re- 
mains. 

I  am  sick  and  tired  of  coming  here  and 
participating  in  general  debates  and  in 
markups  with  very  few  members  of  the  com- 
mittee, a  bare  working  quorum  present. 

Let  me  state  for  the  record  that  my  charity 
of  today  virlll  probably  not  be  repeated  If  we 
spend  long  periods  of  time  with  11  or  12 
members  In  this  room  and  a  whole  pocketftil 
of  proxies  marking  up  legislation. 

I  withdraw  my  point  of  order. 

Ctialrman  Rodino.  Thank  you  very  much. 
The  Chair  wUl  state  that  this  hearing  has 
been  called  in  order  to  comply  with  the  re- 
quirements of  the  Refugee  Act  of  1980  which 
requires  a  hearing  by  the  Judiciary  Commit- 
tee prior  to  a  Presidential  determination  for 
refugee  admissions  for  the  remainder  of  fis- 
cal year  1980. 

The  other  requirement  as  lo  consultation 
has  already  been  complied  with;  and  I  believe 
that  we  are  prepared  now  to  hear  from  the 
witnesses  who  will  present  the  administra- 
tion's proposed  refugee  admissions  program 
for  the  remainder  of  the  fiscal  year. 

We  are  glad  to  welcome  Ambassador  Victor 
Palmierl,  U.S.  Coordinator  for  Refugee  Af- 
fairs: and  Undersecretary  for  Health.  Edu- 
cation, and  Welfare.  Nathan  Stark:  and  Da- 
vid Crosland.  Acting  Commissioner  of  the 
Immigration  and  Naturalization  Service. 


statement  op  VICTOB  H.  PALMZERI,  U.S.  COOR- 
DINATOR FOB  REFUGEE  AFFAIRS,  ACCOMPANIED 
BY  DAVID  crosland;  NATHAN  STARK,  UNDm- 
SECBETART,  DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFABE,  ACCOMPANIED  BT  ROGEB 
WINTER,  DIRECTOR,  OFFICE  OF  BEFXJCEE  RESET- 
TLEMENT; AND  DOBIS  MEISSNEB,  DEPUTT  AS- 
SOCIATE ATTORNEY  GENERAL 

Mr.  Palmieri.  Mr.  Chairman,  members  of 
the  committee.  I  am  pleased  to  have  this  op- 
portunity to  consult  with  you,  in  accordance 
with  the  Refugee  Act  of  1980,  on  our  plans 
for  refugee  admissions  and  resettlement  as- 
sistance for  fiscal  year  1980. 

The  administration  has  long  shared  the 
views  of  this  committee  on  the  need  for  a 
more  comprehensive  and  equitable  basis  for 
our  refugee  programs.  We  greatly  appreciate 
your  efforts  to  see  this  legislation  enacted. 
And  we  look  forward  to  working  closely  with 
you  to  implement  the  Act.  The  rapid  evolu- 
tion of  the  Cuban  refugee  problem  in  the 
last  2  weeks — and  the  policy  Issues  It  raises — 
are  evidence  of  the  long  and  difficult  task  we 
face  together  in  determining  the  U.S.  re- 
sponse to  volatile  and  broad-reaching  refu- 
gee problems  around  the  world. 

This  afternoon  I  would  like  to  focus  on  our 
basic  approach  to  the  growing  refugee  prob- 
lem and  then  to  address  the  major  consider- 
ations which  underlie  our  proposed  fiscal 
year  1980  refugee  admissions.  Nathan  Stark, 
Under  Secretary  of  Health.  Education,  and 
Welfare,  will  discuss  refugee  resettlement 
programs.  And  David  Crosland.  the  Acting 
Commissioner  of  the  Immigration  and  Nat- 
uralization Service,  and  Doris  Melssner,  Dep- 
uty Associate  Attorney  General,  are  also  here 
to  answer  your  questions  at>out  admissions 
policies  and  procedures. 

Let  me  begin  with  a  few  words  about  our 
overall  approach  to  refugee  problems. 
Through  active  diplomacy,  economic  and  se- 
curity assistance  programs,  and  through 
practical  support  for  human  rights,  we  will 
persist  in  our  efforts  to  resolve  the  conflicts 
and  ameliorate  the  underlying  conditions 
that  give  rise  to  large  numbers  of  refugees. 
It  is  both  in  our  national  character  and  in 
our  national  Interest  to  respond  compassion- 
ately and  sensibly  to  a  mounting  refugee 
problem. 

Events  around  the  world  in  the  past  few 
months  vividly  illustrate  the  magnitude  and 
the  complexity  of  the  refugee  problem  con- 
fronting the  international  community.  Prom 
Kampuchea.  Afghanistan,  Ethiopia,  and 
many  other  countries,  refugees  totaling  in 
the  millions  have  fled  their  homes  in  the 
face  of  external  aggression,  political  and  re- 
ligious persecution,  and  civil  strife.  They 
constitute  a  vast  sea  of  uprooted,  homeless 
aggrieved  people.  We  cannot  be  blind  to  their 
suffering,  or  to  the  consequences  for  stability 
and  peace  if  we  leave  them  to  languish 
without  hope. 

In  nearly  every  instance,  an  enormous  bur- 
den has  fallen  on  countries  of  first  asylum— 
a  burden  most  have  borne  with  extraordinary 
compassion  and  generosity.  But  it  would  be 
unrealistic  and  unwise  to  expect  that  these 
nations  can  bear  this  burden  alone.  Inter- 
national efforts  are  essential,  both  to  alle- 
viate human  suffering  on  a  massive  scale 
Md  to  lessen  the  unsettling  political,  eco- 
nomic, and  social  tensions  that  large  refugee 
Muntrt^'"     can    create    for    first-asylum 

^T^  *°l"*'  objective  in  responding  to 
"peclflc  refuse  situations  has  been  to  Join 
to  international  efforts  to  provide  relief 
to  the  refugee  In  place-that  Is,  in  the  coun- 
OTM  of  first  asylum— and  to  promote  volun- 
wry  repatriation  of  refugees  where  possible 
Many  nations  have  contributed  generously— 
ifnn^^^  ^'l?  ^°'***'  Nations  High  Commls- 
nn?t-L  J  ^^"Pees.  and  In  other  ways.  The 
Tmon^  ^^''^l  ^"  '^'^  "^  the  forefront 
rrti.f^»~^*''^**"*  *°  **»«»«  international 
relief  efforts.  Often  U.S.  leadership  has  been 


Instrumental  In  generating  the  broad  inter- 
national response  these  situations  require. 

In  some  cases,  however,  resettlement  of 
refugees  is  a  practical  necessity.  Last  spring, 
for  example,  thousands  of  Indochlnese  fled 
their  homes  by  sea  and  by  land,  only  to  be 
turned  back  by  neighboring  countries  over- 
whelmed by  large  refugee  populations.  Presi- 
dent Carter's  pledge  to  double  our  rate  of 
resettlement  of  Indochlnese  refugees  to  14,- 
000  a  month  was  a  critical  factor  In  generat- 
ing new  resettlement  pledges  by  over  20 
countries  at  the  Geneva  conference  last  July. 
Support  from  the  International  community 
encouraged  Southeast  Asian  countries  to  be- 
gin once  again  to  grant  asylum  to  all  new 
arrivals. 

Against  this  general  background,  let  me 
outline  for  the  committee  how  we  propose 
that  the  United  States  participate — consist- 
ent with  the  Refugee  Act  of  1980 — in  inter- 
national resettlement  efforts  during  the 
remainder  of  this  fiscal  year. 

By  eliminating  the  previous  geographic 
and  ideological  restrictions  on  the  granting 
of  refugee  status,  the  act  enables  a  more 
flexible  system  for  refugee  admissions  and 
assistance.  We  Intend  to  avail  ourselves  of 
this  flexibility  to  establish  admissions  cri- 
teria that  are  as  comprehensive  and  equi- 
table as  possible.  In  doing  so  we  wlU  pay 
close  attention  to  the  resettlement  needs  of 
refugees  In  regions  not  explicitly  encom- 
passed by  the  prior  legislation. 

Let  me  be  frank  in  pointing  out,  how- 
ever, that  It  will  take  time  to  translate  the 
goal  of  greater  equity  into  a  workable  sys- 
tem. Many  of  the  factors  which  contributed 
to  our  previous  refugee  admissions  practices 
will  of  necessity  continue  to  play  an  impor- 
tant role  for  some  time.  Indeed,  these  factors 
should  be  taken  Into  account  as  we  strive 
to  define  the  elements  of  a  more  equitable 
system. 

Among  the  considerations  which  have 
helped  shape  our  admissions  proposals  for 
fiscal  year   1980  are  the  following: 

We  must  continue  to  be  sensitive  to  the 
needs  of  refugees  with  close  ties  to  the 
United  States.  We  will  remain  dedicated  to 
reuniting  families  and  to  aiding  those  who 
have  had  past  employment  ties  to  the 
United  States. 

Where  the  United  States  has  stood 
uniquely  as  a  symbol  of  freedom  from  op- 
pression for  a  particular  group,  we  must  re- 
spond to  their  understandable  aspirations 
for  safe  haven  In  our  country. 

We  must  consider  how  our  participation  in 
refugee  resettlement  efforts  can  further  our 
broader  foreign  policy  objectives — for  In- 
stance, by  promoting  the  stability  of  friend- 
ly, democratic  governments  in  countries  of 
first  asylum. 

And  we  will  continue  to  be  guided  by  our 
assessment  of  the  opportunities  for  resettle- 
ment In  other  countries,  and  the  practical 
limits  of  U.S.  resources,  also. 

In  fiscal  year  1980  we  propose  to  admit  Into 
the  United  States  231,700  refugees.  This  fig- 
ure Includes  over  114,000  refugees  admitted 
before  April  1  under  previous  statutory  lim- 
its and  parole  programs  authorized  by  the 
Attorney  General  and  appoved  by  the  Con- 
gress. For  the  second  half  of  the  fiscal  year, 
we  propose  to  admit  approximately  117.000 
refugees. 

Let  me  briefly  review  the  major  groups  of 
refugees  we  propose  to  admit  and  the  con- 
siderations underlying  these  proposals. 

In  Southeast  Asia  we  face  a  human  tragedy 
of  staggering  dimensions.  The  enormous  In- 
dochlnese refugee  burden  Is  also  a  continu- 
ing challenge  to  the  stabUity  of  neighboring 
nations.  Therefore,  we  propose  to  continue 
to  resettle  14,000  Indochlnese  refugees  per 
month  in  the  United  States — a  total  of  168,- 
000  this  flscal  year.  This  level  would  continue 
the  admission  rate  pledged  last  year  by  Pres- 
ident Carter  and  previously  authorized  for 


flscal  year  1980  under  the  Attorney  Oenena*» 
parole  authority,  with  congressional  concur- 
rence. In  addition  to  the  major  humanitar- 
ian dimension  of  this  commitment  it  is  an 
important,  tangible  demonstration  of  U.8 
support  for  the  ASEAN  nations. 

At  the  Geneva  conference  last  year,  the 
world  community  more  than  doubled  its  re- 
settlement oilers  and  the  Vietnamese  pledged 
an  end  to  lorced  departures.  Since  the  con- 
ference, the  rate  of  new  arrivals  of  "boat 
people"  has  declined.  Resettlement  in  third 
countries  has  Increased.  1  his  has  somewhat 
eased  the  burden  of  flrst-asylum  countries. 
Boats  of  refugees  are  not  now  being  pushed 
back  to  the  sea.  f  u»i«« 

Nevertheless,  the  situation  remains  grave. 
In  addition  to  some  160.000  Khmer  in  tem- 
porary holding  centers  in  Thailand,  some 
233.000  Indochlnese  remain  in  refugee  camps 
Many  of  those  in  refugee  camps  have  been 
waiting  for  resettlement  for  as  long  as  6  years 
Without  sustained  resettlement  commit- 
ments from  the  United  States  and  othsr 
countries,  these  people  face  a  bleak  future— 
an  existence  without  hope.  Many  are  haunted 
by  the  prospect  of  forced  repntrutlon,  with 
persecution  and  possible  death  In  their  home- 
lands. Flagging  International  Interest,  a 
sharp  new  Influx  of  refugees,  or  new  tension 
in  the  region  could  prompt  changes  of  policy 
toward  the  refugees  by  the  coimtrles  of  first 
asylum. 

I  want  to  point  out  that  most  of  the  In- 
dochlnese refugees  we  proposs  to  admit  this 
year  have  ties  in  the  United  States — relatives 
already  m  this  country  or  past  associations 
with  the  U.S.  Government  or  D  8.  Institu- 
tions. In  addition,  we  propose  to  admit  a  sub- 
stantial number  of  refugees  who  have  been 
languishing  for  years  In  refugee  camps  and 
have  no  other  resettlement  prospects. 

Let  me  note  that  some  of  the  Vietnamese 
qualified  for  admission  by  virtue  of  family 
ties  or  oolttlcal  persecution  may  come  directly 
from  Vietnam  to  the  United  States,  if  the 
Vietnamese  authorities  permit  the  planned 
"direct  departure"  program  to  go  forward.  We 
have  now  agreed  on  a  list  of  over  1.000  quali- 
fied persons,  as  the  Vietnamese  have  insisted. 
We  hope  many  of  them  will  be  allowed  to 
leave  soon  Any  people  leaving  Vietnam  under 
the  orderly  deoarture  proeram  wlU  count 
against  our  quoU  of  14,000  Indochlnese  a 
month. 

We  are  also  proposing  to  admit  :  .200  other 
Asians,  principally  Chinese  who  have  escaped 
from  the  People's  Republic  of  China  and 
sought  temporary  reftige  in  Hong  Kong. 

Prom  the  Soviet  Union  and  Eastern  Europe, 
we  propose  to  admit  33,000  to  6,000  refugees, 
respectively. 

It  has  been  the  policy  of  the  United  States 
to  offer  a  haven  to  any  refugee  from  the 
Soviet  Union  who  wishes  to  resettle  in  this 
country.  This  will  remain  our  policy  We  de- 
plore the  restrictions  by  Soviet  authorities 
that  have  resulted  In  a  recent  decline  in  the 
number  of  Jews  allowed  to  leave  the  Soviet 
Union.  Should  these  restrictions  be  eased  and 
the  trend  reversed,  we  are  fully  prepared  to 
consult  with  the  Congress  immediately  on 
additional  admissions  and  the  necessary 
funding  to  accommodate  all  Soviet  Jews  who 
seek  admission  to  the  United  States.  We  also 
anticipate  admitting  Soviet  Armenians  and 
other  Christians  who  wish  to  resettle  here, 
as  well  as  Eastern  Europeans  of  diverse  back- 
grounds who  have  suffered  discrimination  In 
their  homelands. 

We  propose  to  admit  20.600  refugees  from 
Latin  America.  This  figure  includes  19.500 
Cubans,  other,  of  course,  than  those  who  are 
now  on  our  shores  under  the  current  Cuban 
emergency. 

The  United  States  has  a  long  and  proud 
history  of  aiding  Cubans  fleeing  repression 
under  the  Castro  regime.  To  date  some  800,- 
000  Cubans  have  resettled  In  the  United 
States.  In  recent  years,  Cuban  refugee  ad- 
missions   have    been    limited    primarily    to 
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former  political  prtsonera  and  their  families, 
and  to  cases  Involving  family  reunification. 
Persons  In  these  categories  will  continue  to 
comprise  the  bulk  of  the  Cuban  refugees  we 
will  admit  directly  from  Cuba  or  from  third 
countries. 

The  rush  to  the  Peruvian  Embassy  com- 
pound In  Havana  nearly  2  weeks  ago  by  some 
10,000  Cubans  seeking  asylum  was  stark  evi- 
dence of  the  oppressive  conditions  under 
which  Cubans  are  living.  The  number  of 
those  Cubans  who  expressed  a  desire  to  come 
to  the  United  States  is  proof  that  our  country 
remains  a  strong  symbol  of  freedom  and  safe 
haven 

Since  we  first  consulted  with  the  ranking 
members  of  this  committee  on  April  11.  the 
Cuban  situation  has  obviously  changed  dra- 
matically. After  several  hundred  Cubans 
from  the  Peruvian  Embassy  had  been  flown 
to  Peru  and  Coeta  Rica,  Castro  cut  off  the 
airlift  and  left  as  the  only  avenue  of  escape 
departure  from  the  port  of  Marlel  In  boats 
provided  by  friends  and  relatives  In  the 
United  States.  This  Inhumane  act  has  forced 
thousands  of  people  to  risk  their  lives  at 
sea.  We  do  not  know  how  many  people  have 
drowned  during  the  last  few  days  of  rough 
weather,  nor  do  we  know  how  many  more 
lives  will  be  lost  before  Castro  relents  and 
provides  a  more  orderly  means  of  departure, 
such  as  airlifts  to  resettlement  countries. 

In  the  meantime,  almost  4,000  Cubans  have 
reached  the  United  States,  and  there  Is  evi- 
dence that  additional  tens  of  thousands  may 
be  setting  out  for  our  shores  In  the  ccnnlng 
weeks.  Their  sudden  arrival  In  this  country 
without  proper  screening  and  documenta- 
tion presents  serious  legal  as  well  as  humani- 
tarian problems  for  which  we  were  frankly 
not  prepared.  The  Cuban-American  commu- 
nity. State  and  local  officials.  HEW  and  the 
voluntary  agencies  are  helping  to  meet  the 
Immediate  humanitarian  needs  of  these  peo- 
ple— although  resources  are  rapidly  being  ex- 
hausted. With  the  full  cooperation  of  the 
White  House  and  the  Federal  Emergency 
Management  Administration,  we  have  mo- 
bilized various  Federal  agencies  to  provide 
emergency  assistance  in  Florida.  We  are  cur- 
rently working  on  a  range  of  immediate 
steps  to  care  for  the  Cubans,  Including  the 
creation  of  reception  and  processing  centers. 
Given  the  expected  numbers  of  arrivals  and 
the  support  system  needed  to  relieve  the 
burden  on  the  local  communities  and  provide 
for  orderly  processing,  it  Is  clear  that  we  will 
soon  have  to  seek  supplemental  funding 
from  the  Congress. 

We  also  believe  that  special  legislation 
may  be  necessary  to  resolve  the  legal  status 
of  the  Cubans  arriving  directly  from  Marlel. 
One  alternative  may  be  special  legislation  on 
this  question. 

For  the  moment,  they  are  granted  a  60-day 
parole  with  deferred  Inspection.  During  that 
time  they  must  aoply  for  political  asylum 
under  the  procedures  of  the  Refugee  Act. 
like  any  alien  without  proper  documenta- 
tion who  wishes  to  seek  refuge  here  because 
of  a  well-founded  fear  of  persecution  In  his 
or  her  country  of  orl^n.  As  you  know,  asy- 
lum procedures  Involve  a  careful  case-by- 
case  review,  and  the  process  can  taVe  months 
under  the  best  of  circumstances.  The  Refugee 
Act  does  not  authorize  sisslstance  to  those 
awaiting  final  action  on  asvlum  claims,  ex- 
cept those  who  applied  by  November  1,  1979. 
Clearly  these  provisions  were  not  written 
with  the  kind  of  situation  in  mind  that  we 
face  today.  We  Intend  to  keen  the  Congress 
fxUly  Informed  on  the  evolution  of  this  prob- 
lem, as  well  as  our  plans  to  deal  with  It. 
We  welcome  your  thoughts  on  ways  to  re- 
spond to  this  situation  humanely  and  ex- 
piedltloxisly. 

Since  the  Cubans  are  now  arriving  directly 
on  our  shores  without  the  proper  screening 
required  by  our  laws,  we  are  not  proooslng 
to  accommodate  them  In  refueee  admissions 
numbers  we  presented  to  you  last  week  They 
will  be  treated  as  political  asylum  cases, 
wbicb  are  not  Included  in  authorized  ref- 


ugee admissions  by  the  Refugee  Act.  At  the 
same  time,  we  are  preserving  the  3,500  refu- 
gee admissions  numbers  we  added  to  the 
proposed  annual  flow  from  Cuba  when  we 
Invoked  emergency  group  admissions  pro- 
cedures at  the  beginning  of  this  crisis.  We 
win  need  some  of  these  numbers  for  Cubans 
sdrllfted  to  Costa  Rica  who  qualify  for  the 
U.S.  resettlement  program  because  they  meet 
the  refugee  definition  and  are  former  po- 
litical prisoners  or  have  close  family  ties  to 
the  United  States.  We  also  expect  to  use 
some  of  the  numbers  allocated  for  Cubans 
within  Cuba  who  meet  the  above  criteria, 
as  stated  In  the  consultation  document.  Fi- 
nally, the  proposed  number  could  be  used 
for  others  leaving  Cuba  directly  for  the 
United  States  If  we  are  successful  In  con- 
vincing Castro  to  begin  a  more  orderly  and 
humane  program  of  official  departures. 

With  this  current  Influx  of  undocumented 
arrivals  fleeing  from  Cuba,  we  are  experienc- 
ing the  pressures  of  being  a  country  of  first 
asylum — a  burden  that  we  have  borne  be- 
fore in  our  history.  Like  scores  of  first-asylum 
countries  around  the  world  today,  we  will  be 
generous;  we  will  be  sensitive  to  the  basic 
himian  desires  that  motivated  their  flight: 
no  boats  will  be  turned  away;  and  no  one 
will  be  returned  to  a  country  where  he  or 
she  might  face  persecution. 

In  addition  to  Cubans,  we  anticipate  ad- 
mitting 1.000  otiher  refugees  from  various 
parts  of  Latin  America.  These  Include  former 
political  prisoners  and  Central  Americans 
fleeing  civil  strife  In  their  homelands. 

We  are  strongly  committed  also  to  ex- 
panding admissions  of  refugees  from  Africa. 
The  geographical  restrictions  In  the  previous 
legislation  severely  limited  the  number  of 
Africans  who  could  qualify  for  refugee  status. 
Nearly  all  of  those  who  did  qualify  came 
from  the  Horn  of  Africa,  defined  by  the  prior 
legislation  as  a  part  of  the  Middle  East.  The 
Refugee  Act  of  1980  eliminates  this  restric- 
tion, making  it  possible  for  refugees  In  any 
part  of  Africa  to  apply  for  admission.  The 
Immigration  and  Naturalization  Service  cur- 
rently Is  developing  temporary  procedures 
for  reviewing  applications  for  Africans, 
pending  the  establishment  of  an  INS  pres- 
ence In  Africa. 

We  propose  1,500  admissions  this  fiscal 
year  for  African  refugees.  This  level  consti- 
tutes a  threefold  Increase  over  the  last  fis- 
cal year.  It  is  our  best  estimate  of  the  num- 
ber who  will  wish  to  aoply  for  and  will  qual- 
ify for  refugee  status  during  this  fiscal  year. 
Our  experience  in  the  coming  5  months 
should  provide  us  with  a  sound  basis  for 
adjusting  this  number  in  calculating  fiscal 
year  1981  admission  levels. 

We  shall  also  maintain  our  longstanding 
policy  of  resettling  rersons  fieeing  political 
and  religious  persecution  In  the  Middle 
East.  We  propose  to  admit  a  total  of  2,500 
refugees  from  this  region.  This  reflects  a 
growing  demand  for  resettlement  among  re- 
ligious and  ethnic  minorities  in  the  region, 
such  as  Christians  from  Iraq.  Internal  re- 
pression, and  now  the  Soviet  invasion  of 
Afghanistan  has  also  created  large  numbers 
of  Afghan  refugees,  some  of  whom  are  also 
seeking  admission  to  the  United  States. 

Mr.  Chairman,  we  recognize  that  there  re- 
main large  regional  disparities  In  the  num- 
bers of  nroposed  refugee  admissions.  Con- 
siderations I  have  noted  compel  these  dis- 
parities for  the  present.  As  I  have  indicated, 
however,  we  are  determined  to  deivelop  a 
system  which  permits  refugees  in  all  parts  of 
the  world  to  aoply  freely  for  admission  to 
the  United  States  and  to  have  their  appli- 
cations fairly  considered. 

In  addition  to  the  refugees  we  propose  to 
admit  Into  the  United  States  from  abroad, 
the  act  also  authorizes  an  adjustment  to 
permanent  resident  status  of  up  to  2.600 
persons  In  the  United  States  panted  political 
sisylum  at  least  a  year  ago.  These  2.500  would 
bring  to  234.200  the  total  number  of  refugee 
admissions  and  adjustments  for  this  year. 


We  also  expect  to  use  the  authority  under 
part  B  of  the  refugee  definition  to  provide  In 
special  clrcunxstances  for  the  admission  of 
certain  political  prisoners  and  others  released 
directly  from  their  country  of  origin,  si>eclfi- 
cally  those  leaving  Vietnam.  Argentina,  and 
Cuba,  as  noted  in  our  consultation  docu- 
ment. We  win  also  be  alert  to  ways  of  ex- 
tending this  provision  to  other  political  de- 
tainees who  may  be  released  In  the  future. 

The  cost  to  the  Federal  Qovemment  of 
processing,  transporting,  and  Initially  re- 
settling these  refugees  In  the  United  States 
will  be  approximately  $267  million  for  fiscal 
year  1980.  We  estimate  that  domestic  as- 
sistance— funded  through  the  Department  of 
Health,  Education,  and  Welfare — will  cost  an 
additional  $243  million.  A  number  of  other 
Federal  agencies  will  Incur  lesser  expenses  for 
providing  services  to  these  refugees.  It  Is  still 
too  early  to  tell  what  the  Federal  costs  will 
be  of  assisting  Cuban  and  other  asylum  ap- 
plicants. We  will  keep  the  Congress  Informed 
on  these  costs  as  estimates  become  available. 

It  Is  Important  to  note  that  the  private 
sector,  particularly  voluntary  agencies,  con- 
tribute generously  to  refugee  resettlement 
programs.  Our  ability  to  work  closely  with 
dedicated  private  organizations  and  individ- 
uals has  helped  to  make  resettlement  a  re- 
markably effective  process. 

In  the  coming  months,  I  will  be  working 
with  officials  in  the  Departments  of  State, 
Justice,  and  Health,  Education,  and  Wel- 
fare— and  with  the  Congress — to  refine  the 
admissions  criteria  and  procedures  needed  to 
Implement  the  new  act.  As  I  mentioned,  we 
win  be  consulting  with  you  on  a  regular 
basis  on  the  evolution  of  the  Cuban  problem 
and  legislation  or  other  provisions  necessary 
to  resolve  their  status  and  provide  them  as- 
sistance. We  will  also  be  making  a  special 
effort  to  assure  equity  of  treatment  for  all 
asylum  applicants. 

Mr.  Chairman,  the  refugee  admissions  I 
have  discussed  constitute  a  major  commit- 
ment by  our  Government  and  by  the  Ameri- 
can people.  Helping  these  persecuted  and  up- 
rooted persons  begin  new  lives  In  our  coun- 
try will  require  the  creative  use  of  limited 
resources.  But  I  am  confident  that  our  Na- 
tion, which  provided  a  new  life  for  our  fore- 
fathers, will  faithfully  uphold  this  human- 
itarian tradition  and  meet  this  challenge.  I 
would  be   happy  to  answer  your  questions. 

Chairman  Rodino.  Thank  you,  Mr. 
Palmierl. 

We  will  hear  next  from  Mr.  Nathan  Stark. 
Undersecretary  of  Health,  Education,  and 
Welfare. 

If  you  will.  Mr.  Stark — you  may  either  read 
your  prepared  statement  in  f\ill  or  summarize 
It  for  Insertion  in  the  record,  in  the  Interest 
of  expediting  the  proceedings  so  the  mem- 
bers may  have  an  opportimity  to  ask 
questions. 

Mr.  Stark.  I  will  do  that,  Mr.  Chairman. 

Chairman  Rodino.  Th^nk  you  very  much. 

Mr.  Stark.  Let  me  first  introduce  Roger 
Winter,  on  my  left,  our  Director  of  the  Office 
of  Refugee  Resettlement. 

Mr.  Chairman,  members  of  the  committee. 
I  appreciate  this  opportunity  to  appear  be- 
fore you  today  In  response  to  the  mandate 
for  congressional  consultation  In  this  Act.  I 
am  going  to  be  very  brief.  I  will  Just  pick  out 
highlights  of  this  statement  which  in  itself 
Is  quite  brief;  but  I  am  going  to  give  testi- 
mony today  focusing  on  four  major  areas: 
Fiscal  asoerts  of  the  refugee  assistance  pro- 
gram, including  current  availability  of  funds: 
the  new  1981  budget  request  occasioned  by 
enactment  of  the  Refugee  Act  of  1980:  the 
status  of  funding  for  social  services  In  the 
current  fiscal  j^ear:  and  our  estimates  of  costs 
for  assisting  the  additional  3,600  Cubtn  refu- 
gees whom  President  Csu^er  has  authorised 
to  enter  the  United  States. 

Under  our  current  continuing  resolution, 
the  refugee  program  is  authorised  to  spend 
funds  to  aid  Indochlne«e  refugees  based  on 
144)00  admluions  monthly.  We  believe  the 
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1980  budget  has  sufficient  moneys  to  provide 
basic  assistance  to  newly  arrived  Indochinese 
refugees.  The  only  problem  is  social  services, 
which  I  wUl  aUude  to  later. 

We  also  have  before  us  a  fiscal  year  1980 
supplemental  request,  primarily  to  address 
activities  which  are  not  covered  by  our  cur- 
rent appropriations.  This  is  a  $100  mlUion 
supplemental. 

I  won't  go  into  the  details  of  what  that 
will  provide.  They  are  aleo  in  my  prepared 
statement. 

In  the  fiscal  year  1981  budget,  we  are  ask- 
ing for  $693,457,000  for  the  new  Refugee 
Act  of  1980.  Since  that  budget  was  prepared, 
there  have  been  dramatic  events  concerning 
refugees,  as  well  as  the  arrival  of  Cubans 
on  our  shores. 

These  events  have  not  been  refiected  in 
the  1981  budget  that  Congress  has  before 
it  now.  We  are  not  yet  able  to  estimate  the 
Impact  of  these  changes  due  to  the  many 
uncertainties,  such  as  the  rate  of  refugee 
flow,  the  timing  of  entry,  the  level  of  their 
education  and  occupational  skills,  and  the 
States  In  which  they  will  settle. 

As  I  Indicated  earlier,  the  current  fiscal 
year  1980  appropriation  Is  sufficient  to  meet 
the  needs  of  the  Indochinese  refugees  In  all 
areas  except  social  services.  Our  1980  budget 
contains  $57.5  million  for  State-admlnlstered 
social  services  for  refugees.  At  the  beginning 
of  the  fiscal  year,  the  States  had  estimated 
that  they  would  spend  about  $90  million 
for  social  services  and  that  they  desired  Fed- 
eral reimbursement  for  this  level. 

In  the  past,  quarterly  grants  to  States  for 
the  Indochinese  program  provided  a  total 
amount  with  no  earmarks  on  individual 
components.  That  is.  States  could  distribute 
their  total  share  of  funds  among  cash  assist- 
ance, medical  assistance,  and  social  services 
programs. 

Each  State's  allowance  was  based  on  the 
total  of  its  estimates  In  the  need  for  each 
of  these  areas. 

With  the  Refugee  Act  of  1980.  we  have 
some  fiscal  management  requirements  which 
are  retroactive  to  October  1,  1979,  and  thus 
does  not  afford  the  same  flexibility  for  ex- 
penditures among  the  categories  as  in 
previous  years. 

Specifically,  social  services  were  placed 
under  an  authorization  ceiling  of  $200  mil- 
lion separate  from  cash  and  medical  assist- 
ance and  administrative  costs. 

The  new  law  requires  identification  of  how 
much  a  State  is  allowed  to  spend  for  social 
services:  and  we  intend  to  monitor  closely 
individual  State  spending  for  these  services. 

On  the  3,500  Cuban  refugees  to  be  ad- 
mitted into  the  United  States,  an  estimated 
10,000  Cuban  refugees  who  want  to  flee 
Cuba  entered  the  Peruvian  Embassy  com- 
pound In  early  April.  The  President  an- 
noimced  that  the  United  States  would  admit 
up  to  3,500  from  that  group. 

The  first  preference  for  admission  is  given 
to  those  refugees  with  family  members  al- 
ready living  in  the  United  States. 

Little  is  knovm  about  the  demographic 
makeup  of  this  group  of  refugees,  or  new 
arrivals,  but  State  Department  officials  ex- 
pect that  they  represent  a  cross  section  of 
the  Cuban  population. 

At  this  time  we  cannot  make  a  firm  esti- 
mate of  the  costs  until  we  learn  more  about 
these  refugees. 

I  think  that  In  sum  gives  you  a  capsule  of 
what  I  had.  I  am  looking  forward,  as  our 
Department  Is,  to  working  closely  with  mem- 
bers of  this  committee  and  State  Depart- 
ment officials  to  determine  an  appropriate 
response  regarding  the  status  of  Cubans  and 
other  groups  seeking  asylum  In  this  country. 

Thank  you  for  allowing  me  to  appear.  Mr. 
Chairman.  I  would  be  happy  to  answer  any 
questions  you  may  have. 

Cbalrman  Rodino.  Thank  you  very  much. 
We  will  proceed  with  questioning.  I  recog- 


nize the  gentleman  from  minois,  Mr.  Mc- 
Clory.  We  will  adhere  to  the  5-mlnute  rule. 

Mr.  McClory.  Thank  you  very  much,  Mr. 
Chairman.  I  do  have  a  couple  of  questions. 

One  question  Is  directed  to  Ambassador 
Palmierl.  One  of  the  most  touching  experi- 
ences I  have  had  when  I  chaired  an  all -day 
meeting  of  the  Select  Commission  on  Immi- 
gration and  Refugee  Policy  in  Chicago  Just 
a  week  ago  Monday,  was  from  a  woman  who 
Is  Vietnamese  and  her  husband  who  was  an 
American  OI.  The  Vietnamese  woman 
worked  In  our  American  Embassy  and  mar- 
ried the  American  GI  over  there.  She's  been 
here  now  for,  I  think,  3  or  4  years. 

Members  of  her  family  are  still  In  Vlet- 
nam.Very  tearfully  she  complained  that  she 
was  unable  to  get  them  over  here;  and  her 
husband  feels  very  unhappy  having  devoted 
himself  as  a  combat  memoer  of  the  Armed 
Forces  in  Vietnam. 

I  am  trying  to  assvu-e  them  that  we  were 
trying  to  process  especially  members  of 
families  and  trying  to  provide  reunification 
of  families  under  our  policy,  and  that  that 
»  as  the  first  priority. 

Are  we  without  access  to  consular  officers 
or  personnel  to  process  visas  on  behaU  of 
these  Vietnamese  personnel,  members  of 
families? 

Mr.  PALMtCRi.  You  are  speaking  of  people 
who  are  In  Vietnam  now? 

Mr.  McClort.  Right. 

Mr.  Palmieri.  That  is  the  subject  of  our 
orderly  departure  negotiations  which  I  men- 
tioned In  my  testimony. 

Following  the  Geneva  Conference,  we  en- 
gaged In  discussions  in  part  on  a  direct  bi- 
lateral basis.  In  part  throxigh  the  UN  High 
Coininlssloner  for  Refugees  and  we  have  con- 
tinued those  negotiations  with  the  Vietna- 
mese now  for  many  months. 

I  have  participated  In  them  personally.  We 
have  made  some  progress  but  it  has  been 
painfully  slow. 

We  now  have  about  1,300  names  which  the 
Vietnamese — and  we  have  agreed  upon  for 
Interview  In  South  Vietnam.  We  have  a  vol- 
untary organization  representative  standing 
ready  to  go  to  Ho  Chi  Mlnh-Ville  to  inter- 
view as  a  prerequisite  for  flights  Into  Ho  Chi 
Mlnh-Ville  with  VS.  Consular  officers  who 
would  then  be  in  a  position  to  process  and 
take  off  with  the  planeloads  on  the  same  day. 

So  far  the  Vietnamese  have  not  granted 
permission  ?or  our  Intermedliuy  to  proceed 
to  Ho  Chi  Mlnh-Ville  and  complete  the  pre- 
liminary interviews,  so  that  we  can  fly  In 
the  consular  officials.  There  are.  apyparently, 
as  many  practical  problems  standing  in  the 
way  of  this  process  from  the  Vietnamese 
standpoint,  in  terms  of  oonditions  within 
South  Vietnam  and  particularly  conditions 
within  Saigon,  as  there  are  policy  problems. 

Mr.  McClort.  You  dont  have  any  time 
estimate  as  to  when  we  might  be  able  to 

Mr.  Palmieri.  I  was  In  Bangkok  In  mid- 
January.  I  was  having  discussions  vrtth  the 
Vlet^namese  authorities  there,  when  we  suc- 
ceeded in  agreeing  on  a  basic  process.  We 
made  the  match-up  of  some  1,300  names 
within  a  few  weeks  afterward.  It  is  now  late 
April  and  we  still  do  not  have  permission  for 
our  intermediary  to  proceed.  We  have  no 
Indication  either.  Congressman,  that  the 
other  countries  who  have  similar  discussions 
are  doing  anv  better.  In  fact,  they  have  not 
made  as  m<uch  progress. 

Mr.  McClort.  When  we  met  earlier,  I  asked 
about  what  was  the  difference  between  the 
10,000  Cubans  In  the  Peruvian  Embassy  and 
the  rest  of  the  Cubans,  all  of  whom  appear 
to  be  repressed.  You  estimate  there  might 
be  10,000  more  who  would  want  to  come  in 
boats  and  that  we  would  provide  asylum. 
Why  do  you  think  there  are  only  10,000  ?  Why 
aren't  there  a  million? 

Mr.  Palmieri.  CongressmatL,  I  am  not  sure 
I  understand  your  reference  to  my  testi- 
mony. There  were  10,000-plu8  Cubans  within 
the  Peruvian  Embassy  compound  in  Havana 
who  were  the  subject  of  our  actions  and  the 


staging  area  of  Coeta  Rica.  I  dont  know  of 
another  10,000  figure. 

Mr.  McClort.  How  many  do  you  expect  to 
come  by  boat? 

Mr.  Palkieu.  I  didnt  make  that  state- 
ment, sir. 

Chairman  Rodino.  The  time  of  the  gen- 
tleman has  expired. 

I  am  going  to  recognize  the  chairperson  of 
the  Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law,  Ms.  Holtsman. 

Ms.  HoLTZMAN.  Thank  you,  Mr.  Chairman. 

Mr.  Palmierl  and  the  other  wltneaeea,  I 
appreciate  your  testimony.  I  think  this  is  an 
important  and  historic  hearing.  I  have  a 
number  of  questions,  but  I  would  like  to 
focus  immediately  on  the  Cuban  Issue,  be- 
cause I  Just  returned  today  from  a  visit  to 
Miami  and  Key  West,  where  I  spent  this 
morning  and  last  mght.  1  am  deeply  con- 
cerned about  what  I  saw  there. 

I  saw,  on  the  one  hand  enormously  im- 
pressive efforts  by  the  local  Cuban  commu- 
nity, both  in  Key  West  and  Miami,  to  help 
In  the  resettlement  of  their  compatriots.  They 
are  doing  a  marvelous  Job.  I  met  reftigee* 
who  clearly  were  fieeing  political  perse- 
cution. I  met  refugees  who  were  clearly 
seeking  family  reunification.  I  saw  families 
vrtth  immense  Joy  at  being  In  the  United 
States  after  trying  to  get  here  for  many  yean. 

I  also  met,  however — cmd  this  Is  a  matter 
that  concerns  me — ^people  who  could  be 
termed  "common  criminals."  I  met  17  people 
who  were  detained  in  a  Federal  correctional 
Institution,  and  I  met  others  coming  directly 
off  boats  who  said  they  had  been  in  prison. 

I  met  a  young  man  who  said  he  had  been 
imprisoned  twice  for  petty  theft.  His  story 
disturbs  me  the  most. 

He  said  be  was  taken  to  a  central  process- 
ing area  in  Cuba  where  there  were  approxi- 
mately 700  other  ex-prisoners,  and  they 
were  told  by  the  Cuban  authorities.  "Either 
go  to  the  United  States  now  or  face  Jail." 
When  I  asked  him  whether  anybody  picked 
the  alternative,  facing  Jail,  he  laughed.  He 
said  not  to  his  knowledge. 

I  don't  know  if  this  man's  statement  Is 
true:  but  I  do  think  that  it  represents  a 
serious  problem  when  vlrtiially  every  single 
adult  male  I  questioned  this  morning  In  Key 
West  said  that  he  had  served  a  term  In  prison. 

We  do  not  have,  according  to  the  Immigra- 
tion authorities  in  Miami,  an  adequate  pro- 
cedure to  screen  and  monitor  thoee  who  are 
coming  In. 

I.  therefore,  want  to  urge  you  Immediately 
to  set  up  a  screening  and  holding  center  at 
EgUn  Air  Force  Base  or  some  other  facility.  I 
think  this  should  have  been  done  before 
and  I  would  like  to  know  what  assurances 
you  can  give  to  me  and  this  committee  at 
this  point  about  this  matter. 

Mr.  Palmieri.  Let  me  give  you  this  assur- 
ance: that  this  has  been  the  focus  of  our 
Federal  effort  over  the  past  few  days.  We 
have  a  naval  air  station  at  Key  West  which 
Is  currently  fully  deployed  with  military 
maneuvers:  and  we  are.  therefore,  in  the 
process  of  setting  up — we  hope  within  the 
next  24  hours — an  airlift  from  Key  West  to 
a  military  base  which  can  serve  as  processing, 
holding,  and  detention  for  the  people  that 
you  mentioned.  That  is  the  highest  priority 
in  the  picture. 

I  would  also  like  to  ask  Mr.  Croaland,  from 
the  Immigration  and  Naturalization  Serv- 
ice, to  respond  with  respect  to  the  problem 
of  screening  and  detention  on  reception  In 
Key  West,  which  I  totally  agree  with  you  Is 
a  priority  issue  for  us.  It  is' a  cause  of  major 
apprehension  in  that  community. 

We  have  augmented  the  numbers  of  offi- 
cers, but  I  think  Mr.  Croeland.  who  is  In  the 
front  line  of  that  problem,  should  answer. 
Mr.  Crosland.  Ms.  Holtzman  probably 
knows  better  than  I,  from  her  firsthand  ob- 
servation, what  Is  actually  happening  there. 
For  the  benefit  of  the  committee,  we  have 
detailed  100  border  patrolmen  Into  the  Key 
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West  area.  We  are  screening  persons  as  they 
come  off  the  boat  as  well  as  we  can  as  to 
«Aiether  they  have  a  criminal  record. 

We  have  sent  In,  are  sending  In,  some  16 
vans  and  3S  sedans  and  wUl  segregate  those 
persons  who  seem  to  be  criminals  from  the 
rest  of  the  population  coming  over  on  boats, 
and  wUl  then  transport  them  up  to  Miami 
for  separate  processing. 

I  have  asked  that  those  persons  who  are 
being  held  on  account  of  their  being  exclud- 
able \mder  the  Immigration  laws  for  criminal 
records— I  have  asked  that  I  get  a  detaUed 
report  on  each  individual.  We  certainly  do 
not  want  to  be  m  the  position  of  holding 
persons  who  have  a  criminal  record  If  Ifs  a 
political  crime  such  as  speaking  against  the 
state  or  perhaps  getting  extra  food  or  some- 
thing like   that. 

We  dont  want  to  be  m  that  posture. 
I  have  asked  that  we  screen  those  kinds  of 
persons  very  carefully. 

However,  given  the  present  setup,  we  do 
rely  upon  what  people  tell  us;  not  only  the 
persons  who  are  interviewed  but  what  other 
persons  tell  us  who  come  In.  Certainly  having 
a  separate  location,  as  you  have  recom- 
mended and  we  have  been  exploring  and 
looking  at  that  with  the  other  agencies — the 
Department  of  Defense — It  would  provide  an 
opportunity  for  a  more  leisurely  screening, 
more  thorough  screening,  and  an  opportunity 
to  interview  other  persons  who  are  coming 
In  more  thoroughly  as  to  the  nature  of  their 
companions  on  the  boats. 

One  thing  that  is  of  Interest:  Last  night 
we  had  25  boats  come  in.  Of  that  number, 
eight  of  them  came  back  empty;  and  the 
reasons  reported  were  that  the  Cuban  Gov- 
ernment was  overcrowding  the  boats,  and 
also  the  expense  to  the  captains  of  staying 
In  Cuba  for  some  period  of  time  seemed  to 
be  a  factor. 

It  Is  clear  that  some  of  the  people  are 
going  to  pick  up  friends  and  relatives,  and 
It  Is  clear  that  some  of  these  people,  as  you 
indicated,  are  being  forced  on  the  boats  by 
the  Cuban  Government. 

Ms.  HoLrzMAN.  May  I  Just  ask  Mr.  Palmierl 
to  be  as  specific  as  he  possibly  can  with  re- 
gard to  when  this  facility  Is  going  to  be  set 
up? 

I  think,  Mr.  Crosland,  from  my  conversa- 
tions with  the  Immigration  people  in  Flor- 
ida that  they  cannot  conduct  adequate 
screening  under  the  present  arrangement. 
Even  with  hundreds  more  people  it  will  con- 
tinue to  be  Inadequate  unless  there  Is  a  dif- 
ferent kind  of  procedure.  When  will  this  Air 
Porce  base  be  available,  and  which  Air  F^}rce 
base  wlU  It  be.  Mr.  Palmleri? 

Mr.  CowTtas  (presiding).  I  regret  to  note 
the  gentlewoman's  time  has  expired. 

Ms.  HoLTZMAN.  I  would  ask  unanimous 
consent  to  proceed  for  2  more  minutes. 

Mr.  CowTms.  What  I  would  propose  we  do 
now,  if  It  meets  with  the  concurrence  of  the 
committee.  Is  that  we  siispend  for  15  min- 
utes and  then  regather  aJFter  the  Mitchell 
substitute,  which  is  the  record  vote  pending 
on  the  floor,  after  that  has  been  disposed  of. 

Mr.  CoNms.  What  1  would  propose  we  do 
Hoot,  after  that  has  been  disposed  of. 

Without  objection,  and  with  the  concur- 
rence—we hope  the  witnesses  will  excuse  us 
for  Just  a  short  recess  for  purposes  of  a  vote. 

(Recess. I 

Mr.  Cotrms.  May  we  come  to  order. 

The  gentlewoman  from  New  York  may 
continue.  She  is  recognized  for  2  additional 
minutes. 

Ms.  HoLYZMAN.  I  had  already  addressed  a 
question  to  Mr.  Palmierl.  I  would  appreciate 
his  response. 

Mr.  Paljubu.  Let  m-;  assure  you.  Congress- 
woman  Holtzman,  that  I  am  advised  as  of 
this  moment — as  a  result  of  a  consultation 
that's  been  in  progress  with  the  ofllclals  who 
are  working  on  the  problem — that  we  can 
aaaure  this  committee  we  will  have  a  facility 


opening  within  24  hours.  We  can  assure  you 
ttiat  we  will  keep  pace  with  the  problem;  but 
I  am  not  In  a  position  to  tell  you  which 
facility  It  will  be.  I  don't  even  know  myself 
at  ttUs  time.  They  have  Identified  one  and 
are  working  on  It. 

Ms.  Holtzman.  You  don't  know  the  loca- 
tion? 

Mr.  PAiJcixai.  I  do  not  know  myself  at  this 
point. 

Mb.  HoL'rziCAN.  A  facility  has  been  Identi- 
fied, is  being  prepared,  and  will  be  available 
for  use  within  24  hours? 

Mr.  Palmiexi.  I  have  Just  been  assured  of 
that  In  order  to  answer  your  question  on  the 
latest  and  best  information  I  could  get. 

Ms.  Holtzman.  The  statement  I  heard 
when  I  EUTlved  was  that  a  press  conference 
had  already  been  held  In  Florida  by  the 
person  In  charge  of  the  Federal  task  force. 
He  said  Eglln  Air  Force  Base  had  been  de- 
cided on.  You  are  saying  that  Is  not  correct 
at  this  moment? 

Mr.  PALMIZ3U.  First  of  all,  I  didn't  hear  the 
press  conference.  That's  Tom  Casey,  head  of 
the  Federal  Emergency  Management  Admin- 
istration team  down  there,  working  on  the 
problem.  I  did  not  hear  the  press  confer- 
ence. I  do  not  know  if  It's  Eglln.  I  do  know 
that  I  am  authorized  to  assure  you  that  there 
will  be  a  facility  In  operation  within  24 
hours  and  that  we  will  keep  pace. 

Ms.  HoL'rzMAN.  Well,  I  hope  you  can  ad- 
vise us  as  soon  as  you  find  out  which  fa- 
cility that  Is. 

The  screening  problem  raises  a  larger  Is- 
sue— that  Is  the  nature  of  the  exodus  from 
Cuba.  I  think  It  Is  clear  that  leaving  In  small 
boats  creates  a  risk  to  life,  and  It  Is  also  clear 
that  leaving  without  prior  screening  by  U.S 
officials  means  we  take  the  risk  that  we  will 
have  criminals  and  other  types  whom  we 
do  not  want  to  admit  to  this  country  coming 
here. 

Can  you  tell  us  specifically  what  steps 
have  been  taken  to  try  to  deal  with  the 
Cuban  Government  directly  to  establish  an 
orderly,  regularized  flow  from  Cuba? 

Mr.  Palmieki.  To  my  knowledge  there  are 
no  steps  taken  to  deal  with  the  Cuban  Gov- 
ernment directly  at  this  time.  The  Infor- 
mation that  I  gave  earlier  this  morning  at 
a  press  briefing  was  apparently  In  error  when 
I  said  I  thought  that  the  first  Inquiries  had 
been  raised  with  respect  to  that  I  want  to 
assure  you,  however,  that  the  question  of  how 
to  accomplish  what  you  are  talking  about  is 
uppermost  in  the  minds  of  this  Government; 
but  there  Is,  at  this  time,  a  real  question  as 
to  how  that  should  be  pursued  and  whether 
direct  negotiations  such  as  you  suggest 
would  have  a  counterproductive  rather  than 
a  helpful  effect. 

Ms.  Holtzman.  I  did  not  mean  to  limit 
my  Inquiry  to  direct  negotiations.  I  am  ask- 
ing about  any  kind  of  negotiations,  dealings 
or  contacts,  direct  or  Indirect,  through  third 
countries  or  otherwise,  to  begin  to  establish 
an  orderly  outflow  from  Cuba  as  opposed  to 
what  we  have  now. 

Mr.  Palmeeri.  I  see.  First  of  all,  we  have 
continued  to  follow  up  with  our  discussions 
in  relation  to  the  p>osslbllltles  of  Costa  Rica 
and  Peru  succeeding  in  resuming  the  air- 
lift. In  securing  approval  of  the  Cuban  au- 
thorities to  the  airlift.  They  have  been  con- 
ducting those  discussions  with  the  Cuban 
Government. 

We  have  continued  to  be  in  touch  with 
the  Coeta  Rlcans  and  the  Peruvians.  We  have, 
as  you  know,  a  staging  area  In  Costa  Rica,  If 
that  air  shuttle  Is  resumed. 

The  second  thing  that  you  may  be  inter- 
ested In,  in  response  to  your  question.  Is 
that  we  are  considering  the  possibility  of 
an  Immediate  conference  with  our  friends  In 
Latin'Amerlca  and  other  regions  which  would 
consider  this  whole  problem  and  which  would 
open  up  precisely  the  question  you  asked. 


Mr.  CoNTEBS.  The  time  of  the  gentlewoman 
has  expired. 

Before  I  recognize  our  colleague  from  New 
York.  Mr.  Fish,  might  I  Just  direct  this 
question  that  I  think  needs  some  clarlfica- 
catlon. 

Both  Haitians  and  Cubans  are  refugees  In 
an  economic  sense,  are  they  not?  Are  they 
treated  on  quite  different  bases.  Mr.  Am- 
bassador? 

Mr.  Palmikri.  The  Cubans  who  are  arriving 
on  our  shores  by  small  boats  today  are  not 
refugees  In  the  sense  of  the  Act.  They  are 
applicants  for  asylum,  at  least  potentially. 
'They  are  paroled  into  the  country  on  the 
basis  of  a  60-day  parole  with  deferred  In- 
spection. So  that  both  Haitians  and  Cubans 
who  arrive  here  In  undocumented  status  are 
essentially  candidate  for  asylum. 

Ilie  Refugee  Act  is  aimed  at  persons  either 
within  their  country  or  outside  their  country 
who  are  subject  to  screening  and  processing 
outside  of  the  United  States;  and  come  here 
as  refugees  after  a  detemUnatlon  of  their 
status. 

The  question  of  how  the  Cubans  who  are 
arriving  here  now  and  how  the  Haitians  who 
are  arriving  here  now  will  be  regulated  may 
be  an  Issue  that  can  be  covered  under  the 
present  Refugee  Act.  We  will  be  consulting 
with  the  committee  on  this.  It  Is  being  stud- 
led.  It  could  possibly  be  a  subject  of  special 
legislation. 

Mr.  CoNTERs.  The  Haitians  are  not  receiv- 
ing— are  they  ellE:lble  for  social  services  in 
the  same  sense  that  the  Cubans  are? 

Mr.  Palmieri.  Candidates  for  asylum  who 
arrive  here  In  undocumented  status  are  not 
eligible. 

Mr.  CoNTEBS.  Neither  are? 

Mr.  Palmieri.  Correct. 

Mr.  CoNTERs.  I  want  to  pursue  this  line  of 
questioning,  but  I  want  to  recognize  the  sub- 
committee members,  and  I  yield  now  to  my 
colleague  from  New  York,  Mr.  Fish. 

Mr.  Fish.  Mr,  Ambassador,  when  we  met 
April  22,  a  week  ago.  In  consiiltatlon  with 
members  of  this  committee,  as  I  recall  most 
of  our  talk  was  In  terms  of  Haitians.  The 
Cubans  were  Just  beginning  to  land.  I  see 
from  your  testimony  that  you  now  state  that 
4,000  have  landed. 

I  would  like  to  support  Ms.  Holtzman'i 
comments  here  that  It  seems  to  me  we  have 
at  present  the  worst  situation  possible. 

I  certainly  approve  of  efforts  to  get  other 
nations  Involved;  but  I  hope  that  It  wont 
take  as  long  to  determine  whether  or  not 
the  Cuban  authorities  will  allow  people  to 
leave,  to  go  to  the  third  countries,  other  than 
the  United  States.  I  really  question  whether 
or  not  we  shouldn't  be  thinking  In  terms  of 
processing  In  Cuba  Itself  and  to  regularise 
the  flow  coming  from  Cuba  If — as  I  under- 
stand It — ^that  Is  what  they  would  support. 

It  certainly  seems  to  be  a  better  situation 
than  that  we  have  today. 

As  far  as  the  processing  Is  concerned.  I 
understand  that  we  are  paroling  In  Cubans 
for  deferred  inspection,  for  a  period  of  80 
days,  during  which  asylum  claims  will  not  be 
considered  for  those  60  days;  Is  that  correct? 
Is  that  what  our  processing  Is? 

Mr.  Palmieri.  The  asylum  claim  Is  con- 
sidered after  Inspection  is  completed.  It  U 
then  reviewed  by  the  State  Department  after 
the  Immigration  Service  has  completed  its 
proceeding. 

Mr.  Pish.  During  the  60-day  period? 

Mr.  Palmieri.  The  State  Department  review 
takes  place  after. 

Mr.  Fish.  That's  my  understanding. 

What  I  have  dlfBculty  understanding  Is  In 
the  treatment  of  these  people's  asylum  cases. 
I  understood  we  have  had  negotiations  deal- 
ing with  political  prisoners  released  since 
1978;  and  then  there  were  negotiations  deal- 
ing with  prisoners  released  prior  to  1978,  and 
that  some  2,600  have  been  commHted,  and 
some  7.000  remain.  Would  those  people  be 
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considered  refugee*  or  would  tJiey  be  con- 
sidered asylees? 

Mr.  Palmieri.  Congressman,  those  politi- 
cal prisoners  are  part  of  our  regular  refugee 
admissions  program  and  are  part  of  the  19.- 
800  that  we  have  described  In  testimony. 

Mr.  Pish.  How  many  political  prisoners  are 
there  in  Cuba  today? 

Mr.  Palmieri.  Political  prisoner  petitions? 
I  understand  about  15.000.  Let  me  ask  Mr. 
Scully  If  that's  correct. 
About  15,000. 

Mr.  Pish.  So  we  have  two  pieces  of  legisla- 
tion to  deal  with  this  problem:  The  Refugee 
Act  and  the  Immigration  and  Naturalization 
law?  If  19,500  can  be  refugees,  and  the  bal- 
ance are  political  prisoners,  then  you  have,  I 
suppose,  a  20,000  limitation  on  the  rest,  of 
which  we  have  15.000  petitioners? 

Mr.  Palmieri.  That  excludes  the  Immedi- 
ate relatives. 
Mr.  Pish.  How  many  more  would  that  be? 
Mr.   Palmieri.  Let  me  ask  Mr.  Scully  to 
make  an  estimate  of  immediate  relatives. 

Mr.  ScuixT.  Mr.  Fish,  I  don't  have  an  es- 
timate of  the  total  number  of  immediate 
relatives  registered  In  Havana.  The  incident 
has  been  approximately  100  a  month.  We 
have  no  Indication  of  any  administrative 
backlog.  I  would  assume  there  are  probably 
not  more  than  several  hundred  inunedlate 
relative  petitions  there. 

Mr.  Pish.  Beyond  those  who  really  qualify 
as  refugees  and  beyond  the  ones  we  have  In 
the  Immigration  pipeline,  the  rest  of  the 
people  are  Just  the  ones  that  Mr.  Castro  said 
could  leave  the  country?  Is  that  It? 
Mr.  Palmieri.  Yes.  sir. 

Mr.  Fish.  Are  not  members 

Mr.  Palmieri.  Some  of  them,  of  course,  are 
people  who  were  in  the  Peruvian  Embassy. 
Did  you  mention  that? 
Mr.  Pish.  They  are  In  a  different  category? 
Mr.  Palmieri.  Those  In  the  Peruvian  Em- 
bassy would  count  against  the  3,500  num- 
bers about  which  we  Initiated  consultations 
on  emergency  group  admissions. 

Mr.  CoNTERS.  Your  time  expired  a  little 
while  ago.  Perhaps  a  subsequent  colleague 
would  yield. 

The  gentleman  from  Virginia.  Mr.  Butler. 
Is  recognized  for  5  minutes. 
Mr.  Butler.  Thank  you.  Mr.  Chairman. 
I  appreciate  the  work  you  are  doing.  I 
dont  envy  you  your  Job.  The  problems  that 
these  circumstances  are  creating  seem  to 
multiply  every  day.  I  thought  when  we 
passed  the  Refugee  Act  and  established  the 
numbers  and  the  procedure  for  expanding 
the  numbers  that  we  were  putting  ourselves 
In  a  position  where  Congress  would  make  the 
policy  as  to  the  numbers. 

Now.  all  of  a  sudden  it's  slipping  away 
from  us  under  this  emergency. 

We  are  talking  about  the  Cubans.  We  are 
not  talking  about  the  numbers,  the  proce- 
dures under  the  statute.  On  page  12  you  say 
they  win  be  treated  as  political  asylum  cases. 
Of  course,  that  provision  Is  made  for  asylum 
procedure  In  the  Act.  The  act,  section  208 
(a),  says  the  Attorney  General  shall  estab- 
lish a  procedure  for  asylum;  and  the  alien 
may  be  granted  asylum  In  the  discretion  of 
the  Attorney  General  If  the  Attorney  Gen- 
eral determines  such  alien  Is  a  refugee. 

We  come  back  to  the  basic  point  of  the 
legislation  and,  of  course,  to  the  policy  of  this 
legislation:  That  you  have  to  be  a  refugee, 
and  Congress  has  to  decide  how  many  refu- 
gees there  are. 

I  don't  think  the  Attorney  General  has  had 
time  to  establish  this  procedure  since  the  act. 
but  there  was  one  kind  of  In  place  before. 

Where  does  the  60-day  parole,  for  example. 
«wne  from,  the  eo-day  parole  with  deferred 
inspection? 

Mr,  Palmieri.  That's  simply  temporary 
parole  to  permit  deferred  InspecUon.  It  does 
not  constitute  legal  admission  to  the  United 
States.   Under   the  Attorney   General's   dis- 


cretionary authority — let  me  ask  Mr.  Cros- 
land to  speak  to  that. 

Mr.  Crosland.  The  temporary  parole  Is 
merely  for  the  purpose  of  allowing  the  var- 
ious intelligence  agencies  adequate  time  to 
screen  the  Individuals. 

tlr.  BuTLZB.  So  that's  something  you  pulled 
out  of  the  air?  That's  not  part  of  the  estab- 
lished procedure?  That's  what  you  had  to  do 
because  of  the  tremendous  Influx? 
Mr.  Crosland.  Bight. 

1ST.  Bittler.  I  certamiy  think  that's  reason- 
able. What  It  does  do  is  lead  us  to  the  ulti- 
mate decslon :  That  you  are  going  to  have  to 
Insist  that  each  one  of  these  people  apply  for 
political  asylum;  and  from  there  you  have  to 
proceed  on  a  case-by-case  determination.  Is 
that  the  plan  of  the  administration  at  ttiis 
point? 

Mr.  Palmieri.  I  would  say  that's  the  process 
dictated  by  the  terms  of  the  Act.  That  is  to 
say.  asylum  process  is  necessarily  a  case-by- 
case  process  which  applies  to  undocumented 
aliens  who  are  in  this  country.  Obviously, 
this  Act  was  not  drafted  to  deal  with  a  prob- 
lem of  this  magnitude.  We  have  been  thrown 
a  curve  in  terms  of  the  mass  of  people  arriv- 
ing here  in  undocumented  status.  And  it  may 
well  be,  as  I  suggested  in  testimony,  that  the 
Congress  may  want  to  act  on  this  in  some 
special  way. 

Mr.  BxTTLER.  I  think,  with  all  due  respect, 
that's  where  we  disagree.  I  think  the  Act  was 
passed  with  the  view  that  Congress  would 
determine  the  number.  It  does  call  for  con- 
sultation and  hearing.  We  are  not  going 
through  consultation  at  the  moment  with 
respect  to  Cubans  beyond  the  19.500. 

It  seems  to  me  that  what  really  concerns 
me  is  that  this  situation  is  getting  out  of 
the  control  of  everyone,  but  the  people  are 
showing  up;  and  we  don't  have  the  temer- 
ity— certainly  I  wouldn't  have  the  courage 
to  turn  them  back,  especially  after  all  the 
things  we  said  to  the  Malaysians. 

What  efforts  are  being  made.  If  you  could 
outline  them  for  us.  to  discourage  this  Immi- 
gration, to  discourage  the  use  of  our  boats 
to  bring  them  In?  Are  we  confiscating  boats? 
Are  we  finding  the  people? 

I  wish  you  would  address  that  aspect  of 
it.  even  though  I  Judge  from  your  testimony 
you  dont  sympathize  with  that  aspect. 

Mr.  Palmieri.  I  dont  want  you  to  have  the 
Impression  that  I  am  unconcerned  about 
the  Impact  of  these  flows  on  our  own  coun- 
try, our  own  communities.  I  will  tell  you 
that  there  are  many  officials  and  many  mem- 
bers of  the  community  in  South  Florida  who 
are  concerned. 

Our  problem  has  been  to  deal  with  the 
realities  of  the  situation:  and  these  involve 
an  extraordinarily  emotional  response  on 
the  part  of  the  MiRmi  Cuban  community  to 
the  opportunity  for  long-deferred  family 
reunification. 

On  the  other  hand,  this  Government  is  not 
In  a  position  to  take  a  vacation  from  the 
responsibility  of  enforcing  the  law.  What  is 
required  in  the  guidance  that  the  Attorney 
General  has  issued  Is  a  general  statement 
that  we  Intend  to  enforce  the  law.  the  con- 
tinuation of  the  application  of  the  civil 
sanction,  applicable  under  1323  of  the  Crimi- 
nal Code,  applying  a  $1,000  fine  for  every 
undocumented  alien  brought  back.  Those 
citations  continue  to  be  issued. 

But  I  want  to  be  quite  clear  with  you  that 
the  enforcement  process.  In  going  beyond 
that  to  the  question  of  seizure,  question  of 
arrest,  is  being  implemented  in  a  way  which 
takes  account  of  the  fact  that  when  a  com- 
munity is  in  an  emotional  state  one  of  the 
products  of  enforcement  activity  which  is 
not  careful  can  be  major  disobedience,  civil 
disorder,  and  we  are  not  going  to  solicit  that 
kind  of  a  response. 

We  believe  the  situation.  Incidentally.  Con- 
gressman, Is  cooling.  We  believe  the  prob- 
lems that  Congresawoman  Holtzman  related 


about  the  individuals  whom  Castro  la  forc- 
ing Into  this  flow  are  giving  great  pause  now 
to  members  of  the  Cuban-American  commu- 
nity in  Miami. 

We  believe  that  this  will  have  lmport*nt 
results;  and  Just  as  enforcement  authorities 
have  had  to  do  In  high-tension  community 
situations  many  times  In  the  past  few  years, 
we  are  seeking  to  uphold  the  Integrity  of 
our  Immigration  laws.  We  are  maintaining 
the  responsibility  of  the  community  and  of 
Federal  agencies  to  enforce  the  law.  We  are 
trying  to  take  account  of  the  fact  that  we 
have  difficult  problems  of  emotions  »T"t  our 
enforcement  should  be  aimed  In  this  in- 
stance, at  people  who  are  in  aggravated  cases, 
where  they  endanger  the  safety  of  the  indi- 
viduals, where  they  are  profiteering,  and 
otherwise. 

My   understanding  from  Mr.   Crosland  is 
that  three  boats  have  been  seized  in  exactly 
those  circumstances:  is  that  correct? 
Mr.  Crosland.  That's  correct. 
Mr.   CONTEBS.   The   gentleman's  time   has 
expired. 

Once  again  we  have  a  record  vote  that 
requires  the  presence  of  all  Members  on  the 
floor  for  the  Synar  subsUtute.  If  the  wit- 
nesses win  Indulge  another  brief  recess,  we 
will  resume  immediately  after  this  vote. 
(Recess.) 

Mr.  CONTEBS.  The  committee  will  come  to 
order. 

Before  recognizing  my  colleague  from 
Massachusetts.  Mr.  Drinan.  I  wanted  to  aak 
the  Ambassador  if  he  wanted  to  make  any 
further  distinction  between  the  assistance 
being  provided  the  Haitians  and  the  Cubans 
that  are  coming  to  these  shores. 

Mr.  Palmisbi.  Mr.  Chairman.  I  will  ask 
Under  Secretary  Stark  to  take  the  question. 
Mr.  Con-rats.  All  right. 
Mr.  Stabk.  As  far  as  I  know,  we  are  not 
making  any  distinction.  As  far  as  the  Hai- 
tians are  concerned,  they  are  seeking  a  legal 
opinion  as  to  what  their  status  Is.  1  would 
assume  that  whatever  status  is  given  to  the 
Haitians,  whatever  status  is  given  to  the 
Cubans,  If  It's  the  same  they  will  be  treated 
exactly  the  same. 

Mr.  CoNTEBS.  Information  Is  coming  In 
that  requires  a  lot  more  time  to  that  ques- 
tion. I  yield  to  the  chairman  of  the  ooBunlt- 
tee,  Mr.  Rodlno. 

Chairman  Bodcno.  Mr.  Secretary,  isnt  It 
true,  though,  that  In  the  case  of  the  Haitians 
they  are  treated  on  a  case-by-case  basis,  and 
there  is  a  distinction.  Presently,  according  to 
some  of  the  opinions  that  have  been  handed 
down — and  this  Is  the  opinion  in  the  State 
Department  that  Haitians,  in  most  instances, 
have  been  looked  upon  not  as  refugees  In 
the  terms  in  which  we  understand  them  and 
define  them,  but  as  those  who  have  need 
because  of  economic  reasons  rather  than  po- 
lltlcal  reasons. 
Isn't  that  the  case  rtabt  now? 
Mr.  Stabk.  Mr.  Chairman,  as  far  as  HEW 
Is  concerned,  the  policy  determination  is  a 
responsibUlty  of  the  Justice  Department.  I 
can  assure  you  we  will  carry  out  whatever 
the  mandate  is. 

Chairman  Roomo.  Well,  do  you  know  what 
the  mandate  Is? 

Mr.  Stabk.  Perhaps  the  INS  can  answer 
that. 

Mr.  Cbosland.  Mr.  Chairman,  we  are  treat- 
ing Cubans  and  Haitians  the  same  In  the 
processing.  They  wlU  all  have  to  file  a  claim 
for  asylum,  if  they  have  a  fear  of  persecu- 
tion: and  that  claim  for  asylum  will  be  pre- 
sented to  the  State  Department  for  review, 
and  then  win  come  back  to  INS  for  a  hearing 
In  an  exclusion  proceeding. 

They  will  have  the  btirden  each,  of  going 
forward  and  proving  that  they  would  be  la 
fear  of  persecution. 

Mr.  CoirrxBs.  The  chair  recognizes  Fkther 
Drinan. 
Mr.  Dbxnan.  Thank  you.  First.  I  want  to 
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commend  you  for  the  extr»ordln«ry  work 
you  continue  to  do  on  behalf  of  the  Vietnam- 
ese refugees.  I  wish  more  time  were  avail- 
able today  to  go  Into  some  of  the  problems 
and  what  the  Congress  cotild  do.  I  know  on 
a  continuing  basis  we  will  try  to  assist  them 
In  this  dUBcxilt  role. 

I  want  to  Introduce,  Mr.  Chairman,  also 
an  Inquiry  from  our  colleague,  Congrees- 
woman  Shirley  Chlsholm.  Let  me  read  one 
sentence  and  ask  them  not  now  but  for  the 
record  to  repotid: 

'1  thought  you  might  be  interested  In  the 
fact  that  Latin  America,  with  the  exception 
of  Cuba,  Is  slated  for  only  1,000  refugees  for 
fiscal  year  1980.  As  a  member  of  the  Black- 
Hlspanlc  OoaUtlon — " 

And  I  rise  this  question  on  behalf  of  Con- 
gresswoman  Shirley  Chlsholm  and  ask  the 
witnesses  to  respond  In  due  course. 

I  would  ask  unanimous  consent  that  a 
letter  I  sent  to  Ambassador  Palmlerl  the 
other  day,  along  with  a  memo  from  Amnesty 
International,  be  made  part  of  the  record. 
These  relate  to  the  whole  question  of  the 
admission  of  refugees  who  are  prisoners  of 
conscience  wlthtn  their  countries. 

Mr.  CoirrsKS.  Without  objection,  so  or- 
dered. 

[Information  to  be  furnished.  1 

Mr.  Dktnak.  I  would  be  happy  to  yield  to 
Oongressman  Pascell  of  Florida. 

Mr.  CoirroLS.  We  welcome  our  colleague 
from  Foreign  Affairs  whose  Interest  In  this 
matter  Is  quite  apparent.  He  has  represented 
his  district  in  Florida  for  lo  these  many 
years.  Welcome  to  the  committee.  Mr.  Pascell. 

Mr.  Fabckll.  Thank  you,  Mr.  Chairman. 
Let  me  thank  the  members  who  have  given 
me  this  opportunity  today  not  only  to  speak 
but  also  to  thank  the  gentlewoman  from  New 
York,  Ms.  Holtzman.  for  having  traveled  to 
my  District  In  order  to  look  directly  at  the 
problem.  I  would  Invite  aM  members  of  the 
Judiciary  CX>mmlttee  to  go  to  the  area  and 
view  the  situation  in  order  to  better  under- 
stand, and  assess  the  problem  after  having 
had  the  opportunity  to  see  the  difficulties  of 
processing  and  providing  assistance  and  after 
talking  with  Individuals  who  are  Involved 
In  the  community  as  well  as  the  people  who 
are  themselves  entering  the  coxmtry.  In  this 
way.  I  believe  the  members  will  be  more  fully 
aware  of  the  problem  Itself  rather  than  onljf 
the  historic  responsibilities  of  this  committee 
with  respect  simply  to  whatever  the  law  hap- 
pens to  be. 

I  agree,  of  course,  that  the  letter  of  the 
law  as  It  treats  alien  status  Is  a  matter  of 
consideration  for  which  this  commdttee  has 
high  regard.  I  do  think  that  It  Is  Important 
for  the  maintenance  of  national  policy.  We 
should  either  respect  the  law  or  change  the 
law. 

Therefore,  I  obviously  believe  that  a  deter- 
mination of  status  Is  vital.  However,  I  would 
like  to  ask  the  director  at  this  point  whether 
In  light  of  the  previous  statement  concern- 
ing a  caae-by-case  determination  for  asylvim, 
applications:  Isnt  that  policy  negated  If  the 
Federal  court  makes  a  contrary  decision  in 
the  Haitian  case? 


Mr.  CBoeijUTD.  This- 


Mr.  Fascxli..  By  the  way,  I  might  add  for 
the  record  that  at  the  present  time  my 
oplidon  Is  that  the  Federal  order  now  barring 
deportation  In  effect  permits  people  to  enter 
the  United  States  under  color  of  law.  Lawyers 
can  argue  about  that  point  for  a  long  time. 
I'm  ]\ist  venturing  my  opinion.  As  long  as  the 
Federal  order  remains  in  effect  saying  no 
Haitian  can  be  deported  because  of  the  class 
action  now  pending,  then  it  appears  to  me 
that  there  is  no  way  that  the  other  arm 
of  the  Federal  Oovemment.  which  has  the 
responsibility,  can  enforce  the  law  until  that 
matter  is  resolved,  unless  this  committee  is 
going  to  change  the  law  and  disenfranchise 
for  the  particular  lawsuit.  I  can  sympathize 
with  your  problem. 


Isn't  that  part  of  the  issue  on  how  to  treat 
the  problem  of  either  refugees  or  asylees? 

Mr.  Ckosland.  As  a  matter  of  law.  It's  ob- 
vious that,  under  the  new  refugee  legislation. 
Haitians  and  Cubans  who  come  here  shall  be 
treated  the  same;  whereas  In  the  past  Cubans 
were  not  treated  the  same  as  Haitians  because 
the  law  was  not  the  same. 

We  are.  therefore,  processing  them  identi- 
cally within  INS  except  that  persons  who 
come  from  Cuba  are  interviewed  and  we  get 
extensive  biographical  data  on  them  to  de- 
termine whether  they  would  be  a  security 
risk  since  they  come  from  a  Communist 
country  which  does  not  have  diplomatic  rela- 
tions with  us. 

Mr.  Pasceu,.  Let's  proceed  to  the  issue  of 
how  you  determine  numbers  of  refugee  en- 
tries as  far  as  this  conunlttee  Is  concerned  in 
being  responsive  to  the  dictates  of  the  law. 
The  numbers  on  refugees  are  quite  clear: 
50,000  within  the  320.000  worldwide  limita- 
tion. But  there  are  additional  numbers  for 
various  categories,  whatever  they  are  under 
the  law — which  I  gather  are  two  exceptions. 
For  fiscal  1980  the  numbers  are  used  up  on 
a  50.000  limitation,  from  the  time  that  the 
law  went  into  effect  until  October  1.  Am  I 
correct?  Are  the  numbers  used  up  in  the 
50.000? 

Mr.  Palmiebi.  We  have  certainly  admitted 
more  than  50.000. 

Mr.  Fasck.1,.  Agreed.  Therefore,  If  you  want 
to  go  above  the  50.000.  as  I  understand  It. 
the  3.500  number  picked  for  the  Cuban  refu- 
gees In  the  Peruvian  Embassy  was  within  the 
exception  provided  for  In  the  law:  correct? 
Isn't  that  the  matter  of  colloquy  here? 

Mr.  PALMiEmi.  Correct. 

Mr.  Pasckll.  As  far  as  any  other  people 
are  concerned,  over  and  above  3,500,  or  other 
than  the  3,600  contemplated  in  the  pres- 
entation before  this  committee,  are  they 
"Illegal'"?  Are  they  undocumented? 

Mr.  Palmizki.  Correct. 

Mr.  Fascku..  They  do  not  come  into  the 
purview  of  the  law? 

Ma.  Holtzman.  Would  the  gentleman 
yield? 

Mr.  Fasczu..  Correct. 

Ms.  Holtzman.  The  law  does  apply  to  them 
whether  or  not  they  carry  documents.  The 
law  Is  silent  on  the  Issue  of  documents. 
Whether  someone  carries  a  document  with 
him  or  her  is  irrelevant  to  whether  they  are 
entitled  to  asylimi,  whether  they  are  refu- 
gees. If  ttiese  people  are.  in  fact,  refugees, 
the  Attorney  Oeneral  in  his  discretion  may 
grant  them  asylum.  Then  there  Is  the  ques- 
tion of  adjustment  of  status. 

Mr.  Pascell.  So  you  can  get  back  to  the 
numbers  within  the  framework  of  the  law? 

Ms.  Holtzman.  Absolutely. 

liCr.  Fasckll.  Once  a  decision  on  stattis 
has  been  made,  if  the  administration  wants 
the  numbers  to  go  up.  On  the  other  hand, 
they  are  not  to  ask  for  any  additional  num- 
bers beyond  Vbe  3,600;  am  I  correct?  Is  that 
correct,  Mr.  Chairman? 

Mr.  BtrrLEs.  Will  you  yield? 

Mr.  Fasczll.  Certainly,  I  am  looking  for 
information. 

Mr.  Crosland.  Mr.  Faocell,  the  numbers — 
anybody  who  flies  an  asylum  claim,  who 
comes  to  this  country  and  lands  or  finds 
himself  here,  those  numbers  don't  count 
against  the  numbers  that  we  are  talking 
about  here  for  refugees. 

lilr.  Fascxix.  I  was  trying  to  reconcile  that 
statement  with  what  the  gentlewoman  from 
New  York  Just  said. 

Mr.  Palmueri.  She  was  talking  about  the 
adjustment,  right? 

Mr.  Pascell.  I  don't  know.  I  am  asking, 
adjustment  for  refugees? 

Mr.  Palmieri.  For  asylum  applicants. 

Mr.  Pascell.  Within  or  above  the  60,000? 

Mr.  Palmocri.  Above. 

We   have   David   Martin   here   from   the 


Bureau  of  Humanitarian  Affairs  at  the  State 
Department,  which  actually  oversees  the 
asylum  process.  Why  don't  you  answer  the 
question? 

Mr.  Martw.  Mr.  Pascell.  there  are  two 
separate  arrangements  under  the  Refugee 
Act;  one  for  refugees — properly  speaking, 
our  program  Is  for  moving  people  from  over- 
seas. That's  the  major  issue  of  numbers  we 
are  talking  about  now:  the  231,700  refugee 
admissions  we  are  talking  about  for  all  of 
fiscal  year  1981.  There  Is  a  separate  section, 
208,  of  the  Refugee  Act,  that  provides  an 
asylum  procedure  for  people  who  get  here 
on  their  own  in  some  fashion  and  then  claim 
a  right  to  stay  and  not  be  sent  back  because 
of  a  well-founded  fear  of  persecution.  That's 
a  case-by-case  determination.  There's  not 
a  celling  on  the  nimiber  of  people  who  can 
get  asylum. 

Mr.  Pascell.  I  understand  that.  I  Just 
wanted  to  get  it  clear  on  the  record  that 
this  has  nothing  to  do  with  numbers.  There 
Is  no  requirement  anywhere  in  the  law  with 
respect  to  the  case -by -case  determination  on 
asylum.  There  could  be  500,000. 

Mr.  Palmieri.  That's  right. 

Mr.  Pascell.  Once  they  get  within  the  Jur- 
isdiction of  the  United  States  and  take  ad- 
vantage of  the  present  law  which  simply 
requires  them  to  file  a  petition  for  asylum, 
there  are  no  numbers  Involved? 

Mr.  Martin.  That's  right,  but  let  me  make 
clear  that  does  not  necessarily  make  a  right 
to  obtain  permanent  residence. 

Mr.  Fascell.  I  did  not  say  that.  Let  me 
conclude.  I  could  ask  a  thousand  questions, 
but  this  committee  is  better  equ^ped  to 
handle  that  matter  than  I. 

Let  me  say  this:  Since  Ambassador  Pal- 
mieri came  on  board — he  has  only  been  here 
a  short  time — I  mvist  commend  him  for  hav- 
ing at  least  discerned  the  problem.  Up  until 
now.  believe  me,  we  have  tried  with  the 
assistance  of  HEW,  INS,  State  Department, 
and  everyone  else,  to  get  somebody  to  focus 
on  the  problem  and  on  the  needs  of  the 
local  community  which  has  had  the  feeling, 
and  rightly  so,  that  It  was  completely  over- 
whelmed in  dealing  with  what  is  baslcaUy 
a  Federal  problem.  The  local  community 
needs  to  have  some  help  in  terms  of  per- 
sonnel to  deal  with  the  processing  (funda- 
mentally a  Federal  responsibility),  the  hu- 
manitarian treatment  of  these  people  ^a 
Federal  responsibility),  and  there  Is  no  gim- 
mick In  the  world  that  is  going  to  lay  that 
financial  responsibility  for  humanitarian 
treatment  on  the  local  city,  local  county,  or 
the  State  government. 

No  gimmick  in  the  world  is  going  to  make 
that  acceptable.  This  is  a  Federal  responsi- 
bility; and  if  we  cannot  find  a  way  to  do  it, 
then  this  Oovemment  is  in  some  kind  of 
trouble  as  far  as  I  am  concerned.  For  the 
processing  assistance  that  you  have  brought 
down  there,  thank  goodness.  It  is  late,  but 
thank  goodness  it  got  there.  A  decision  on 
status  is  vital  and  imminent.  The  other 
point  that  needs  to  be  finally  resolved,  Mr. 
Ambassador,  is  Just  there  should  be  no 
equivocation  or  reservation  about  the  fact 
that  whatever  services  were  provided  at  the 
local  level  will  be  unstlntlngly,  unheslUt- 
ingly  reimbursed  to  the  local  communities 
or  the  State. 

Chairman  Rodino.  If  the  gentleman  would 
yield? 

Mr.  Pascell.  Thank  you  very  much. 

Chairman  Rodino.  The  gentleman  from 
Florida.  He  makes  the  point  and  a  very 
Important  one  that  I  think  we  have  to 
focois  on:  While  we  talk  about  these  num- 
bers, the  numbers  are  going  to  mean  dollars. 

Mr.  Pascell.  The  other  point  I  want  to 
make,  Mr.  ChcJrman 

Chairman  Rodino  [  continuing  1.  Right  now 
we  are  cutting  down  on  the  amount  of  money 
that  Is  going  to  be  used  in  funding  some  of 
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these  programs.  But  we  do  have  admissions 
already  and  I  think  the  cooomlttee  has  to  be 
aware  of  it. 

Mr.  CoNTERS.  The  gentleman  from  Illinois? 

iSi.  Pascell.  The  other  point  I  was  making 
U  if  everyone  asks  for  asylum,  the  numbers 
don't  mean  anything. 

Mr.  CoNTERa  The  gentleman  from  Illinois? 

Mr.  Htde.  I  thank  the  Chairman.  I  have  a 
statement  I  want  to  make  that  Includes  an 
awful  lot  of  questions.  I  don't  expect  answers 
today. 

First  of  all,  I  would  like  to  start  off  by  re- 
ferring to  the  first  paragraph — and  ask  that 
the  entire  text  be  put  in  the  record— from 
an  article  in  the  Chicago  Sun-Times,  March 
31,  1980,  dateline  Jenisalem.  The  Refugee 
Act  of  1980  liberalizes  benefits  available  to 
refugees  in  the  United  States  and  is  being 
criticized  here  by  Zionist  leaders  as  a  grave 
threat  to  Soviet  Jewish  immigration  to  Is- 
rael. 

I  invite  the  attention  of  the  members  to 
the  additional  minority  views  submitted  by 
myself  and  Mr.  Sawyer  to  the  committee  re- 
port on  the  Refugee  Act  legislation. 

In  It,  we  addressed  a  number  of  Issues  the 
treatment  of  which  we  thought  was  ill  con- 
ceived and  inconsistent  in  the  Identification 
of  refugees,  the  treatment  of  refugees  de- 
pending on  the  area  from  which  they  come, 
and  the  obvious  Influence  exerted  by  foreign 
policy  considerations,  special  interest  pres- 
sures and  not  the  least,  press  and  media 
coverage  on  determining  which  groups  would 
be  favored. 

In  this  consultation  process,  I  would  like 
to  address  four  main  areas  which,  I  believe, 
require  detailed   explanation — 

One.  the  question  of  classifying  Soviet 
Jews  as  refugees  rather  than  processing  them 
as  Immigrants; 

Two,  the  practice  of  admitting  into  the 
United  States  Indochlnese  as  refugees  who 
were  considered  to  have  been  firmly  resettled 
in  Western  European  and  other  countries: 

Three,  the  reason  for  and  the  extent  to 
which  we  are  subsidizing  travel  costs  for 
refugees  to  other  countries  through  contri- 
butions to  UNHCR;   and 

Last,  the  rationale  for  relegating  our  pre- 
rogative to  UNHCR  in  determining  the  meth- 
od of  teaching  Engllnh  language  and  impart- 
ing cultural  orientation  information  to  In- 
dochlnese refugees  selected  for  the  United 
States. 

On  my  first  point,  I  grant  that  the  Jews  in 
the  Soviet  Union  are  a  persecuted  group  and 
to  that  extent  would  qualify  as  refugees. 
However,  since  they  leave  the  Soviet  Union 
with  a  valid  visa  for  Israel — a  democratic 
country  striving  to  sustain  its  economic  and 
political  freedom — a  country  which  accepts 
these  people  without  equivocation — a  country 
which  needs  these  productive  Immigrants — 
would  we  not  be  doing  our  ally  a  tremendous 
service  by  encouraging  these  Soviet  Jews  to 
Immigrate  to  Israel  Instead  of  allowing  them 
to  opt  for  coming  to  the  United  States?  Why 
not.  following  their  admittance  to  Israel, 
treat  them  as  all  other  immigrants  should 
they  want  to  come  to  the  United  States? 

Under  the  present  definition  in  the  Ref- 
ugee Act.  how  do  these  Soviet  Jews  qualify 
since  they  do  have  an  exit  permit  and  a  valid 
visa? 

U  it  not  poeslble  for  those  persons  who 
qualify  under  our  Immlarratlon  and  Nation- 
ality Act  to  apply  for  immigrant  visas  in 
Israel  under  our  normal  preference  system? 

Now  with  regard  to  my  second  point,  it  Is 
understood  that  a  number  of  Indochlnese 
reftagees  who  accepted  resettlement  in  an- 
other country,  especially  In  Western  Europe, 
are  finding  their  way  to  the  United  States 
as  refugees.  Can  you  explain  how  these  peo- 
ple qualify?  if  they  don't  qualify,  under  what 
guise  are  they  coming  here? 

What  action  will  you  take  to  discontinue 
thla  practice  which  1  understand  la  growing? 


With  regard  to  my  third  point:  From  the 
outset  we  In  the  Congress  have  insisted  that 
the  Department  of  State  internationalize  the 
Indochlnese  refugee  program.  A  number  of 
countries  apparently  have  agreed  to  accept 
certain  numbers  of  these  refugees. 

However,  we  now  find  that  perhaps  the 
administration  succeeded  to  a  certain  extent 
to  Internationalize  this  problem  by  subsi- 
dizing transportation  costs  for  those  Indo- 
Chinese  refugees  going  to  other  countries 
through  our  contributions  to  UNHCR. 

How  many  refugees  have  been  resettled 
through  this  subsidization  method?  To  what 
countries?  And  at  what  cost  to  the  United 
States? 

What  agreements  exist  between  our  Oov- 
emment and  UNHCR  to  pay  for  such  move- 
ments? Are  these  expenditures  Identified  in 
requesting  funds  for  UNHCR?  What  are  your 
future  plans  for  continuing  this  subsidiza- 
tion? 

On  my  fourth  point:  Up  to  this  time,  we 
have  always  been  told  that  the  primary  aim 
of  UNHCR  was  to  guarantee  the  legal  pro- 
tection of  refugees,  and  as  such,  UNHCR  was 
not  to  be  considered  as  an  operational  en- 
tity. 

There  have  been  some  exceptions  to  this 
primary  objective,  such  as  Cyprus,  where 
UNHCR  was  given  broader  operational  Juris- 
diction because  of  its  unique  position  of 
being  able  to  operate  freely  in  both  the 
Greek  and  Turkish  sectors.  However,  now  we 
have  learned  that  the  Department  of  State 
has  turned  to  UNHCR  to  organize  an  En- 
glish language  and  refugee  cultural  orienta- 
tion program  In  Indochina  and  the  Philip- 
pines for  those  refugees  destined  for  the 
United  States. 

My  questions  are : 

What  special  expertise  does  UNHCR  have 
to  qualify  it  to  determine  for  the  United 
States  what  English-language  or  cultural- 
orientation  programs  are  the  most  beneficial 
for  those  refugees  coming  to  the  United 
States?  What  role  will  UNHCR  continue  to 
play  in  the  implementation  of  programs  of 
this  type? 

What  efforts  have  been  made  to  seek  as- 
sistance In  formulating  and  implementing 
English-language  and  cultural-orientation 
activities  among  American  institutions,  es- 
pecially universities?  What  drawbacks,  if 
any,  have  been  perceived  in  allowing  Ameri- 
can institutions  to  engage  in  these  activities? 

In  closing,  I  am  pleased  that  we  have  a 
sunset  provision  on  this  Refugee  Act — per- 
haps our  experiences  under  this  Act  will  en- 
lighten us  with  regard  to  the  pitfalls  we 
overlooked  in  passing  this  legislation. 

"[From  the  Chicago  Sun  Times,  Mar.  31, 

1980] 

"New  U.S.  Law  Called  Threat  to  Israel  on 

Soviet  Jews 

"(By  Jay  Bushlnsky) 

"Jerttsalem. — The  Refugee  Act  of  1980  that 
liberalizes  benefits  available  to  refugees  en- 
tering the  United  States  Is  being  criticized 
here  by  Zionist  leaders  as  a  grave  threat  to 
Soviet-Jewish  immigration  to  Israel. 

"The  new  law  was  passed  by  Congress 
early  this  month  and  signed  .by  President 
Carter  on  lAarch  18. 

"Tlie  immediate  result  of  the  law  will  be 
an  even  higher  'dropout  rate'  among  Soviet 
Jews  who  leave  the  Soviet  Union  with  Israeli 
visas  but  opt  for  the  United  States  on  ar- 
rival in  Vienna,  Austria,  says  the  chairman 
of  the  Jewish  Agency  for  Israel,  Aryeh  Dulzln. 

"Dulzin  has  urged  Prime  Minister  Menac- 
hem  Begin  to  take  firm  action  on  the  prob- 
lem dtirlng  his  forthcoming  talks  in  Wash- 
ington with  Carter  by  insisting  that  the 
Soviet  Jews  not  be  classified  as  'refugees.'  He 
argues  that  Israel's  readiness  to  admit  them 
and  grant  them  citizenship  cancels  their 
eligibility  for  refugee  status. 

"  'Otherwise,'  said  Jewish  Agency  spokes- 


man Zvl  Eyal.  'our  '■^mralgn  to  reduce  the 
dropout  rate  will  be  ruined.' 

"Ihirlng  the  last  two  years,  more  than  85 
percent  of  the  Soviet  Jews  who  passed 
through  Vienna  shunned  Israel  in  favor 
of  the  United  States,  to  the  chagrin  of  Jew- 
ish Agency  and  Israeli  government  aides. 

"This  cholc?  occurred  even  though  the 
Soviet  Jews  left  the  U3B.R.  after  obtaining 
Israeli  visas  from  the  Dutch  Bmbasey  in 
Moscow  on  the  basis  of  affidavits  sent  to 
them  by  the  Jewish  Agency  in  Israel.  The 
affidavits  attested  to  their  having  relatives 
here,  thereby  qualifying  them  for  •'reunifi- 
cation of  families"  under  the  w«>i«»nir<  ac- 
cords. 

"Eyal  said  he  feared  that  the  Soviet  au- 
thorities may  halt  the  Jewish  exodxis  en- 
tirely after  this  summer's  Moscow  Olympics 
because  of  the  Vienna  switchover. 

"  "The  Russians  have  other  minorities  that 
want  to  be  rexmlted  with  their  families  In 
the  United  States.'  he  said,  citing  Csechs  and 
Ukrainians  among  others.  The  Jewish  drop- 
outs are  causlne  the  Soviets  too  many  local 
problems  with  these  groups.' 

"In  a  parallel  move,  the  head  of  the  Jew- 
ish Agency's  Immigration  department.  Ra- 
fael Kotlowltz.  sent  a  telegram  to  Max  Fisher 
In  the  United  States  asking  him  as  chairman 
of  a  U.S.-Jewlsh  committee  on  the  dropout 
problem  to  prevent  the  new  law  from  being 
applied  to  Soviet  Jews. 

"He  pointed  out  that  24  out  of  32  U.S. 
cities  (Including  Chicago)  with  welfare  pro- 
grams for  Soviet  Jews  have  accepted  the 
Plsher  committee's  recommendation  that  aid 
be  extended  only  to  thoee  with  immediate 
relatives  in  the  United  States. 

"According  to  Eyal.  60.000  Soviet  Jews  left 
for  the  West  last  year,  compared  with  a  pro- 
jected 30.000  this  year. 

"Begin  has  proposed  that  Jewish  organiza- 
tions that  deal  with  Soviet  Jews  in  Vienna — 
the  Hebrew  Inunigrant  Aid  Society  and  the 
Joint  Distribution  Committee — also  accept 
the  immediate-relative  principle  as  a  cri- 
terion for  assistance. 

"The  Refuiree  Act  of  1980.  of  which  Sen. 
Edward  M.  Kennedy  (D.-Maas.)  was  the  chief 
Senate  sponsor,  grants  automatic  U.S.  per- 
manent residency  to  refugees  within  a  year  of 
their  arrival,  as  well  as  free  English  language 
training  and  a  wide  range  of  free  social 
services. 

"Jewish  Agency  personnel  and  Israeli  poli- 
ticians admit  that  they  were  unaware  that 
the  new  legislation  was  about  to  be  signed 
by  the  president. 

"1  heard  the  radio  Friday  morning  and 
foimd  out  about  It  for  the  first  time.'  said 
Eyal." 

Mr.  CONTERS.  Can  the  gentleman  submit 
the  rest  of  the  questions? 

Mr.  Htde.  Yes;  I  wUl  submit  them  and 
many  more.  As  long  as  the  light  is  still  am- 
ber, I  see  that  you  are  going  to  admit  and 
ask  for  necessary  funding  to  accommodate 
all  Soviet  Jews  who  seek  admission  to  the 
United  States.  Why  them?  Why  not  all  refu- 
gees from  everywhere  who  seek  admission? 
Why  the  preference?  What  about  all  Sudan- 
ese or  all  of  the  Ethiopians  that  are  In 
Somalia.  Why  all  Soviet  Jews?  Why  the  pref- 
erence? 

Would  someone  answer  that?  Anybody  an- 
swer that? 

Mr.  Palmieri.  The  United  States  has  made 
a  continuing  commitment  to  Soviet  Jews  to 
aid  them  in  their  struggle  to  emigrate  and  to 
take  all  who  wish  to  come  to  the  United 
States.  That  policy  predates  my  Jurisdiction. 
It  was  reaffirmed  in  this  administration  If 
It  U  going  to  be  changed.  It  wUl  undoubtedly 
be  a  subject  for  discussion  and  consultation 
with  this  committee  and  ultimately  by  the 
President.  It  is  a  long-standing  policy  and  an 
Important  part  of  our  effort  to  reinforce  free- 
dom of  choice  anoong  persecuted  peoples.  No. 
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1;  and  an  Important  part  of  our  policy  Tla-a- 
Tla  the  Soviet  Union.  No.  3. 

Mr.  Htds.  I  hear  you,  but  I  can't  say  I  am 
aattsfled.  I  yield  back  my  time. 

Mr.  Cotrrwrna.  The  Chair  recognizes  the 
gentleman  from  Mlasourl.  Mr.  Volkmer. 

Mr.  VoLKMza.  I  wovild  like  to  continue  on 
with  some  of  the  previous  questioning.  Of  the 
Cubans  that  are  presently  In  Florida  that 
f^TTio  over  on  the  boats,  direct  access,  they 
are  being  treated  as  those  requesting  asylum; 
right? 

Mr.  Pat.mtmii,  Tes,  sir. 

Mr.  Vouucn.  Are  they  included  within  the 
3,600  or  not? 

Mr.  Phutaxt.  No.  sir. 

Mr.  VouLMZs.  Not  at  this  time? 

Mr.  PAi.icnnir.  No,  sir,  let  me  clarify 

Mr.  VoLKMn.  No:  let  me  clarify.  Will  they 
ever  be? 

Itt.  PAUcmu.  No,  sir. 

Mr.  Vouuczm.  None  of  them  will  be  sent 
back  to  Cuba.  You  and  I  know  that. 

Mr.  PAiJuxai.  There  are  some  we  hope  to 
send  back,  the  ones  Ms.  Holtzman  was  talk- 
ing about. 

Mr.  VoLKMxa.  Would  you  advise  me  per- 
sonally, and  I  think  the  committee,  within — 
after  the  60  days  or  the  90  days  or  the  130 
days  or  the  S  months,  whenever  somebody  Is 
sent  back  to  Cuba  that  came  over  on  those 
boats,  I  would  like  to  know  who  It  was  or  at 
least  the  numbers.  Whether  it  Is  a  year  from 
now  or  whenever  It  happens? 

Mr.  Pat.iiiwh.  We  will  certainly  do  that. 

Mr.  VoLKJcm.  What  you  are  telling  me  Is 
basically  If  you  get  on  the  boat  and  come 
over  directly  you  are  better  than  waiting 
around  than  to  go  to  Costa  Rica  and  coming 
to  the  United  States?  That's  what  you  are 
telling  me?  That's  what  you  are  telling  the 
Cubans? 

Mr.  PtrifTOT.  Well,  I'm  not  telling  you  any- 
thing In  that  respect.  That's  your  conclu- 
sion. It's  not  an  Irrational  conclusion  based 
on  the  fact  that  we  probably  have  6  million 
undocumented  workers  In  this  country  who 
have  come  here  Illegally. 

Mr.  VouiMm.  Right. 

Is  It  legal  or  Illegal  to  bring  them  In  like 
that  on  the  boats? 

Mr.  P4I.1CIZU.  It  Is  Illegal.  And  we  are  Is- 
suing citations  to  the  boatowners. 

Mr.  VoLKifza.  We  confiscated  three  boats? 

Mr.  PM.MIZKI.  Correct. 

Mr.  VoLKMKx.  Out  of  how  many  estimated? 

Mr.  PALiazBL  Must  be  several  thoiuand — 
or  several  hundred,  excuse  me. 

How   many    boats    have    come   back? 

Mr.  CaosLANu.  Fifty-four  boats. 

Mr.  VoLKMm.  Flfty-foiir  boats  have  come 
back?  We've  only  confiscated  three? 

Mr.  CmosLAND.  Tes. 

Mr.  VoLKMZx.  Have  we  cited  more  than 
three? 

Mr.  Cbosland.  We  dted  a  91,000  fine  for 
each  Cuban  who  Is  brought  here,  every  single 
boat. 

Mr.  VoLXMza.  Every  single  one?  But  you 
haven't  confiscated  any  of  the  boats? 

Mr.  CaoeLAin).  It's  a  combined  law  enforce- 
ment effort.  Customs  Is  the  agency  charged 
with  the  seizure  process  on  this  civil  pro- 
ceeding. 

They  hawe  only  seized  three;  that's  correct. 

Mr.  VoLKMBt.  Do  you  know  whether  or 
not  there's  been  any  notice  or  warning  to  any 
of  the  boatowners  down  there  that  If  they 
don't  that  they  will  be  seized? 

Mr.  CuoBLAm.  Tes;  I  Issued  a  directive  and 
It  went  out — and  also  a  press  release  which 
stated  quite  clearly  that  a  person  was  sub- 
ject to  a  civil  fine  and  that  their  boats  would 
be  held  until  it  was  paid,  and  also  that  they 
cotild  be  subject  to  criminal  prosecution  for 
a  felony. 

Bvery  single  person  who  has  gone  out  and 
gotten  clearance  from  Customs  to  leave  was 
given  a  copy  of  that  notice  In  English  and 
In  Spanish. 


Mr.  VouiMMi.  Have  the  boats  going  out 
slowed  down  In  the  last  day  or  two? 

Mr.  CaosLAND.  Well,  we  had  a  fairly  major 
storm.  I  don't  know  what  the  report  Is  today. 
I  was  told  there  were  no  boats  going  or  com- 
ing In  any  great  number  over  the  weekend 
because  of  the  storm,  so  I  cannot  report  to 
you  as  to  the  numbers  that  have  gone  out 
today. 

Mr.  VoLMXB.  About  how  many  have  come 
over  so  far? 

Mr.  OOBLAND.  We  have  4,006. 

Mr.  VoLKMxa.  4,006? 

Mr.  Cbosuind.  Right. 

Mr.  VoLKMER.  Where  are  those  4,006  right 
now  today,  this  minute?  Generally? 

Mr.  CaosLAND.  Most  of  those  are  processed 
and  they  are  with  friends  and  relatives  In 
the  Miami  area. 

Mr.  VoLKMEB.  How  do  you  plan  to  locate 
them  for  eximilnatlon  to  determine  whether 
or  not  they  are  going  to  be  acceptable? 

Mr.  CaosLAiTD.  We  have  addresses  on  each 
one  of  them  and  we  will  call  them  back  In 
for  hearings  when  It's  appropriate. 

Mr.  VoLKMEB.  If  they  don't  show  up  or  if 
you  can't  find  them? 

Mr.  Crosland.  Then  we  will  go  look  for 
them. 

Mr.  VoLKMia.  That's  what  It  amounts  to? 

Mr.  Crosland.  That's  what  It  always 
amounts  to. 

Mr.  VoLKMER.  Thank  you  very  much. 

Mr.   Sensenbrenner.  Mr.  Chairman? 

Mr.  CONTEBS.  The  gentleman  from  Wis- 
consin. Mr.  Sensenbrenner. 

Mr.  Sensekbeenneb.  DTUing  the  debate  on 
the  Refugee  Act  of  1980.  the  supporters  of 
this  bill  informed  the  Congress  that  one  of 
its  purposes  was  to  eliminate  such  dodges  as 
utilization  of  the  Attorney  General's  parole 
power,  so  that  all  people  who  were  refugees 
were  put  into  this  country  as  refugees  pur- 
suant to  the  limitations  in  this  act. 

Today,  you  have  Informed  us  that  the 
peoDle  who  are  getting  off  the  boats  from 
Cuba  are  being  treated  as  possible  political 
asylees  and  given  60  days  to  file  an  applica- 
tion for  political  asylum. 

What  I  would  like  to  know  Is  what  hap- 
pens to  these  people  if  it  Is  subsequently 
found  that  they  do  not  meet  the  criteria  for 
p>olltical  asylum  and  their  petition  for 
asylum  Is  thxis  denied? 

Mr.  Palicieri.  Subject  to  the  legal  reme- 
dies that  exist  to  stay  exclusion  proceedings, 
they  would  be  sent  back  to  Cuba. 

Mr.  Sensenbbemneb.  Isn't  it  true  that  In 
the  case  of  the  Haitians  that  are  coming 
here,  that  there  has  been  a  class  action  filed 
in  the  Federal  court,  and  the  Federal  court 
has  prohibited  the  deportation  of  the 
Haitians? 

Mr.  Palmizbi.  It  has  prohibited  the  ex- 
elusion  proceedings:  that's  right. 

Mr.  Sensenbbenneb.  Why  shouldn't  we  be 
honest  and  increase  the  quota  of  refugees 
beyond  the  231,000  plus  that  is  contained  In 
the  Presidential  executive  order  rather  than 
using  the  dodge  of  political  asylum  as  a  way 
of  keeping   them  in   the   country? 

Mr.  Palmieri.  I  don't  think  we  are — we  are 
not  understanding  each  other.  We  are  not 
trying  to  use  any  dodge  or  keep  anybody 
here  or  do  anything  but  comply  with  the 
terms  of  this  act. 

No.  I,  we  are  In  the  process  of  working  out 
these  terms:  and  I  might  add  that  we  and 
the  staff  have  been  talking  about  what  these 
terms  mean  and  how  they  should  be  applied 
to  specific  situations:  so  the  first  thing  I  want 
to  say  to  you.  Congressman,  is  that  we  are 
right  now  in  this  hearing,  and  in  the  prior 
consultation,  implementing  the  Act,  and  we 
are  learning  how  to  do  It.  That's  point  No.  1. 

Point  No.  2,  we  regard  this  massive  human 
phenomenon  that  we  have  in  the  Cuban 
situation  as  an  aporoprlate  subject  of  con- 
sultation within  the  spirit  of  the  act.  We 
don't  intend  to  do  anything  without  con- 


sulting with  this  committee  and  the  Senate 
committee.  It's  squarely  within  the  spirit  of 
the  Act. 

Whether  it's  within  the  letter,  because  of 
the  special  circumstances,  I  don't  know. 

We  are  In  a  need  for  legal  opinions  on 
some  of  this:  but  aU  of  that  will  be  worked 
out  with  your  staff  and  this  committee. 
We  are  not  trying  any  dodge. 

Mr.  Sensenbrenner.  It  seems  to  me  that 
th-  way  that  you  are  interpreting  this  law 
and  the  way  you  are  utilizing  the  political 
asylum  technique,  we  are  playing  right  Into 
Mr.  Castro's  hands  In  accepting  anybody  who 
gets  off  the  boat  from  Cuba  and  then  getting 
that  person  Into  a  situation  where  it  would 
be  Impossible  to  kick  him  out  and  return 
him  if  the  Federal  court's  decision  in  the 
Haitian  case  Is  upheld. 

Mr.  Crosland.  Mr.  Congressman,  under  the 
law,  anybody  who  comes  to  our  shores  has 
a  right  to  an  exclusion  hearing.  We  can 
hold  them  In  Jail  until  the  hearing.  Or  we 
can.  If  we  are  satisfied  we  will  have  control 
of  them,  and  they  will  report  for  the  hear- 
ing, we  can  use  parole  for  the  limited  pur- 
pose of  letting  them  go  out  into  the  com- 
mxinity,  subject  to  certain  limitations.  There 
has  been  widespread  confusion  as  to  what 
parole  Is. 

We  parole  people  In  sometimes  for  limited 
periods  of  time.  There's  no  determination 
that  they  axe  paroled  in  to  stay — it  is  so 
that  they  can  make  an  application  for 
political  asylum. 

They  are  applicants  for  asylum.  They  have 
a  right  to  a  hearing.  They  will  make  that 
claim  before  an  Immigration  judge  in  the 
exclusion  proceeding. 

Mr.  Sensenbrenner.  My  time  has  almost 
expired.  I  do  have  one  additional  question: 
Has  the  administration  taken  any  steps  to 
convene  an  international  conference  for  the 
resettlement  of  Cuban  refugees  so  that  the 
United  States  does  not  have  to  bear  the 
exclusive  burden  of  resettling  all  of  the  peo- 
ple who  do  leave  Cuba  through  one  means 
or  another — and  if  not,  why  not? 

Mr.  Palmieri.  I  will  take  that  question  for 
the  State  Department.  The  answer  Is  that  a 
conference  is  being  considered  with  other 
Latin  American  countries  and  other  coun- 
tries who  may  attend  outside  of  Latin  Amer- 
ica. 

We  think  it's  a  good  Idea,  because  we  have, 
from  the  start,  regarded  the  Cuban  emer- 
gency as  a  hemispheric  problem. 

I  agree  with  you  that  the  issue  of  Cubans 
who  leave  Cuba  should  be  an  open  Issue  a* 
to  where  they  settle.  We  do  have  problems 
in  seeking  to  divert  those  who  arrive  here 
elsewhere,  problems  which  realistically  you 
have  to  deal  with. 

If  we  can  get  back  to  a  staging  area  in  a 
third  country,  we  have  a  far  better  chance  of 
Implementing  some  International  resettle- 
ment: but  I  would  not  oversell  you  on  the 
poseibllities  other  countries  have  not  bem 
that  willing  in — except  with  respect  to  quite 
small  numbers. 

Mr.  CoNTERs.  The  gentlewoman  from  New 
York?  Do  you  desire  any  additional  time? 

Ms.  Holtzman.  Thank  you  very  much,  Mr. 
Chairman.  Yes,  I  do. 

Going  to  the  issue  of  asylum,  under  the 
law  it  says  that  asylum  may  be  granted  In 
the  discretion  of  the  Attorney  General  If  the 
Attorney  General  determines  that  an  alien  is 
a  refugee  within  the  meaning  of  section  101 
(a) (42) (A). 

That  really  contemplates  that  regiUations 
will  be  issued  to  determine  who  will  be  eli- 
gible for  asylum,  who  qualifies,  and  what  pro- 
cedures will  be  iised. 

Indeed,  until  that  happens,  these  people 
are  really  in  limbo,  the  Haitians  and  the 
Cubans. 

Do  you  have  any  plans  for  eetablUhlng  or 
promulgating  these  regulations  promptly? 
Mr.  Croslamd.  The  State  Department  and 
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the  immigration  and  Naturalization  Service 
have  formed  an  ad  hoc  group  In  developing 
regulations  on  the  implementation  of  the 
asylum  proceedings  of  the  Refugee  Act. 

Ms  Holtzman.  Let  me  urge  you  to  do  it 
as  promptly  as  possible.  I  think  that  It  is 
materially  important  in  order  to  handle  the 
situation  effectively. 

Mr.  butler.  Would  the  gentlelady  yield  on 
that  point? 

Ms.  Holtzman.  Sure. 

Mr.  BtrrLXR.  Is  It  the  Attorney  General's 
intention  to  bring  these  regulations  to  us  for 
review? 

It  seems  to  me  that  since  It  Is  clear  that 
ssylum  is  being  used,  as  suggested  by  the 
gentleman  from  Wisconsin,  as  a  device  by 
which  people  are  not  brought  in  tinder  the 
numbers,  then  Congress'  Intention  was  to 
control  the  ntimbers  In  passing  this  legisla- 
tion, that  It  would  be  ^prt^rlate  for  you  to 
bring  these  asyltim  regulations  to  us  for  re- 
view and  a  bearing  before  they  are  finally 
promulgated. 

Do  jrou  have  any  plans  along  that  line? 

Mr.  Crosland.  Any  regulations  would  be 
published  subject  to  comment;  and  In  the 
past,  on  regulations  of  this  nature,  the  Im- 
migration and  Naturalization  Service  cer- 
tainly has  spoken  with  key  staff  people  and 
obtained  the  views  of  the  committees  as  to 
what  would  be  the  most  appropriate  way  to 
Implement  the  legislation. 

David  Martin  might  be  better  able  to  an- 
swer this  In  terms  of  how  this  Is  proceeding. 

Mr.  Mar'tin.  The  act  requires 

Ms.  Holtzman.  Excuse  me.  I  hope  the  gen- 
tleman will  get  me  additional  time. 

Mr.  Btjtler.  I  ask  unanimous  consent  for 
the  lady  to  have  additional  time. 

Mr.  CoNTERS.  We  are  trying  to  avoid 
unanimous  consent,  but  we  will  allow — we 
•re  trying  to  close  down 

Mr.  BuTLEB.  Close  down  deb«te? 

Mr.  CoNTERS.  Discussion. 

Mr.  Butler.  Tou  can  have  my  time  when 
we  get  to  It. 

Mr.  Martin.  The  act  requires  new  regula- 
tions by  June  1.  We  have  been  working 
with  the  INS  to  prepare  regulations  to  meet 
that  deadline. 

Looking  at  those  as  Interim  regulations 
and  then  a  publication  shortly  thereafter  for 
public  comment  on  the  ultimate  final  regu- 
lations; but  I  shotild  point  out  there  are 
existing  regulations  providing  for  asylum 
processing  and  a  procedure  to  establish  that. 

All  this  goes  back  to  1968  when  the  Unit- 
ed SUtes  accepted  the  UJT.  protocol  relating 
to  the  status  of  refugees.  It's  that  treaty 
standard  that  Is  now  embodied  in  the  stat- 
ute. 

This  Is  not  a  totally  new  legal  provision 
for  the  United  States.  It  was  done  by  treaty 
before.  Now  it's  been  established  by  statute. 
There  are  regulations  that  exist  at  present. 
They  will  be  modified  by  June  1. 

Ms.  Holtzman.  I  want  to  ask  another  ques- 
tion going  back  to  the  point  Mr.  Conyers 
raised  earlier,  namely,  the  difference  In  the 
treatment  between  Haitian  refugees  and  Cu- 
ban reftigees. 

I  understood,  ilr.  Palmieri,  you  said  neither 
Cuban  refugees  nor  Haitian  refugees  are  en- 
titled to  assistance  from  the  Federal  Oov- 
emment  while  they  are  seeking  asylum:  is 
that  correct? 

Mr.  Palmixbi.  Let  me  turn  to  Mr.  Stark, 
whose  direct  responsibility  It  Is. 

Ms.  Holtzman.  I  will  tell  you  I  saw  Cuban 
refugees  getting  a  check,  funds,  from  the 
Federal  Government.  If  what  you  said  before 
was  accurate,  I  want  to  know  the  authority 
tmder  which  these  funds  were  disbursed. 

Mr.  Stark.  I  think  the  statement  that  was 
made,  Ms.  Holtzman,  was  that  the  tmdocu- 
mented  people  were  not  receiving  funds.  We 
made  a  judgment— and  I  must  say  that  I  did 
this  not  to  be  bureaucratic  about  It.  We  had 
to  act  quickly.  We  had  an  emergency  on  otir 
hands  and  the  newly  arriving  Cubans  bear- 


ing the  INS  Service  Form  I-»4  are  being  reg- 
istered by  our  Cuban  Refugee  Office,  program 
office,  as  temporary  parolees.  They  are  claim- 
ing political  BLsyltim  at  this  time. 

Mb.  Holtzman.  Where  is  the  authority — 
excuse  me. 

Mr.  VoLKMER.  They  are  getting  a  check? 

Ms.  Holtzman.  They  are  getting  a  check: 
Is  that  correct? 

Mr.  Stark.  They  are  getting  a  check  from 
the  State  which  we  will  eventually  reimburse 
the  State  for.  That's  within  the  60-day  pe- 
riod. 

Ms.  Holtzman.  Where  Is  the  authority  for 
that? 

Mr.  Stark.  It  was  our  understanding  that 
we  have  that  authority. 

Ms.  Holtzman.  Would  you  point  to  the  sec- 
tion of  the  law  that  grants  you  the  author- 
ity? There  Is  nothing,  by  the  way,  that  draws 
any  distinction  In  the  law  between  someone 
with  documents  and  someone  without.  Noth- 
ing. 

I  would  like  to  know  what  provision  of  the 
law  you  are  relying  on  to  provide  Federal 
funds  to  the  Cubans. 

Mr.  Stabk.  We  are  only  relying  on  the  cer- 
tification of  INS  giving  this  temporary  pa- 
rolee status  to  these  people  for  a  period  of 

Ms.  Holtzman.  Where  does  the  law  allow 
you  to  provide  funds  for  someone  In  a  tem- 
porary parolee  status?  What  law  allows  you 
to  do  that? 

Mr.  Stark.  It's  my  imderstandlng  that  we 
have  that  authority.  We  have  checked  that 
out  with  State.  We  checked  that  out  with 
the  INS.  We  checked  it  out  with  the  White 
House. 

We  are  still  trying  to  determine  where  we 
are.  We  may  not  wind  up  with  that  authority. 

Ms.  Holtzman.  I  think  It  Is  Important  to 
understand  that.  Certainly  If  the  State  la 
disbursing  funds  on  the  notion  that  It  Is  go- 
ing to  be  reimbursed  by  the  Federal  Govern- 
ment and  that  Is  Inaccurate,  you  ought  not 
to  be  misleading  the  State.  I  would  like  to 
know  what  law  you  are  relying  on.  I  do  not 
see  anything  in  the  Refugee  Act  of  1980  and 
I  do  not  know  of  any  other  law  that  would 
apply  that  would  In  any  way  authorize  the 
distribution  of  Federal  funds. 

Mr.  Cbosland.  I  think  it's  fair  to  say  there 
Is  a  difference  of  opinion.  Legal  opinion 
within  the  agencies.  I  have  aoked  for  an 
opinion  from  the  Office  of  Legal  Counsel  to 
lay  the  Issue  at  rest. 

Ms.  Holtzman.  What  provision  of  law 
would  give  you  the  authority  to  disburse  Fed- 
eral funds?  Tou  said  there  is  a  dispute  within 
the  agencies.  Obviously  someone  must  be 
relying  on  some  section  of  law.  Can  you  cite 
that  section  of  the  law  to  me? 

Mr.  Crosland.  I  don't  wish  to  be  In  the 
position  of  speaking  for  HEW  as  to  what 
they  are  relying  on.  I'm  not  sure  what  they 
are  relying  on;  but  our  view  Is  that  Haitians 
and  Cubans  stand  In  the  same  shoes  now 
under  the  law;  and  we  have  asked  for  an 
opinion  from  the  Office  of  Legal  Counsel. 

Ms.  Holtzman.  Are  Haitians  getting  checks 
from  the  State  of  Florida  which  will  be  re- 
imbursed by  the  Federal  Government? 

Mr.  9rARK.  We  have  not  had  any  Haitians 
applying. 

ISb.  Holtzman.  Why  Is  that? 

Mr.  STARK.  I  have  no  Idea. 

Ms.  Holtzman.  I  am  not  sure  the  Cubans 
actually  applied.  There  Is  a  little  table.  They 
file  through  and  get  a  check.  I  don't  think 
they  even  know  they  are  getting  a  check. 

Mr.  Stark.  We  are  under  the  Impression  as 
late  as  last  Thursday  that  we  were — ^that 
these  were  being  processed  In  the  way  I  have 
de«crtbed  It. 

Now  we  may  have  been  wrong.  We  are  try- 
ing to  determine  that  status  at  the  present 
time. 

Ms.  Holtzman.  I  must  say.  and  it  is  prob- 
ably clear  from  my  questions,  that  I  am  not 
at  all  satisfied  with  the  answers  here.  I  think 


it  la  very  Important.  I  think  It  U  of  concern 
to  the  memoers  ol  the  committee  •»  to  the 
fair  treatment  of  aU  persons  regardless  of 
race,  regardless  of  origin.  That  was  the  point 
of  the  Refugee  Act  ol  1980.  We  want  to  know 
why  there  Is  a  difference  of  treatment  be- 
tween the  Cubans  and  the  Haitians  with  re- 
spect to  the  distribution  of  Federal  funds. 
We  want  to  know  why  It  Is  that  you  are  dl»- 
burslng  Federal  funds. 

Mr.  Stark.  We  have  no  Intention  of  treat- 
ing Haitians  any  different  than  Cubans. 

Ms.  Holtzman.  But  you  are. 

Mr.  Stark.  We  may.  I  do  not  imow  until  we 
get  a  legal  interpretation.  We  may  have  made 
a  mistake  In  granting  this  to  Cubans.  If  Hai- 
tians had  come  to  us,  we  probably  would 
have  done  exactly  the  same  thing.  Not  prob- 
ably. We  would  have. 

Ms.  Holtzman.  WeU.  I  think  someone 
ought  to  let  the  Haitians  know  they  are  en- 
titled to  these  funds. 

Mr.  VoLKMER.  Let  the  HalUans  have  It.  too. 

Ms.  Holtzman.  I  don't  think  they  are. 

Mr.  Stabk.  We  have  not  made  any  secret  at 
this.  The  Cubans  are  very  much  aware  of  It. 
The  families  have  probably  been  the  greatest 
source  of  infonnalion. 

Ms.  Holtzman.  Mr.  Chairman,  can  I  Just 
tell  you  how  this  works?  Nobody  aaka  for 
these  checks.  There  are  a  series  of  tables,  1. 
2  3.  4.  5.  Cubans  come  in.  they  are  taken 
from  table  1,  to  table  2.  to  Uble  3,  to  table  4, 
to  table  6.  When  they  get  to  table  4,  they  •» 
given  a  check. 

Mr.  Stark.  HEW  does  not  go  out  and  solicit 
these.  These  people  must  apply.  When  they 
have  applied  they  are  processed  in  the  same 
way  as  others.  They  must  meet  the  financial 
criteria.  __ 

Ms.  HOLTZMAN.  This  Is  part  of  the  pioc«Ni 
Ing  done  by  the  Federal  Government.  "!*• 
Federal  Government  does  not  hav«  In  tti 
processing  of  Haitians  at  table  No.  4  with  • 
check  sitting  there.  That's  all  I  am  saying. 
It  seems  to  me  this  procedure  Is.  on  its  face, 
apparently  discriminatory.  

It  mav  not  be.  I  would  like  to  have  your 
answer.  Maybe  since  you  do  not  seem  to  know 
the  procedure  clearly  now.  perhaps  you  can 
make  some  Inquiries  and  find  out  the  legal 
basis  for  the  procedure. 

Mr.  Stark.  I  wotdd  be  very  happy  to  do 
so.  I  wouldn't  want  to  leave  you  with  the 
Impression  that  we  are  In  any  way  discrim- 
inating We  wlU  treat  the  Haitians  exactly 
as  we  do  any  other  group. 

"The  Undbr  Skrztabt  or  Health. 

EDUCATION.     AND    WELFARE. 

"Washinffton.  D.C..  Mag  2.  19t0. 
"Hon.  Elizabeth  Holtzman. 
"CftaiTwoman-,    Subcofnmitt^e    on   l7Mnigm~ 
tion.   Refugees  and  International   Law, 
U.S.  House  of  Repreaentativea,  Washing' 
ton.  D.C. 
"Deab  Madam  Chaibwomam:  As  you  recall 
during  the  Subcommittee  hearing  of  Wednaa- 
day.  April  30.  I  promised  to  clarify  for  jcn 
the  Department's  role  with  respect  to  tboM 
Individuals  who  are  arriving  by  boat  in  Flori- 
da from  Cuba.  Enclosed  Is  a  statemeot  whleh 
addresses  the  concerns  you  expressed  and  da- 
scribes  HEW  activiaee  regarding  these  indi- 
viduals. 

"If  you  have  any  further  questtoos  or  wlah 
to  discuss  this  matter  further,  please  do  not 
hesitate  to  contact  me  or  Asslstaot  Secretary 
for  LeglslaUon,  William  Welsh. 
"Sincerely  youra. 

'Vatram  Sraax. 
"EZkcloeurs. 

•vcr  1.  I0M. 

"Upon  the  advice  of  eoansel .  the  Admlato- 
traUoD  has  concluded  that  funds  undar  ths 
Refugee  Act  of  1980  are  not  available  to  pro- 
vide services  to  those  Cubans  currently  ar- 
riving by  boat  In  Florida.  Because  of  thla, 
the  Office  of  Refugee  Resettlement  is  discon- 
tinuing registration  of  these  arrivals  In  the 
OUban  Refugee  Program  and  so  advising  tb« 
Offices  of  the  Governor,  the  Dade  Oomity 
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MMUger,  the  FlorldA  Secretary  of  Health  and 
BehabUltatlon  Services,  the  Mayor  of  Miami 
and  the  National  Voluntary  agencies  current- 
ly involved  In  this  resettlement.  Of  course, 
those  Cubans  arriving  as  refugees  under  the 
Et«fugee  Act  of  1980  will  continue  to  receive 
th«  full  range  of  services  available  under  the 
Refugee  Act. 

"The  Office  of  Management  and  Budget  will 
make  every  effort  to  And  funds  to  reimburse 
the  State  of  Florida  and  the  Voluntary 
agencies  for  expenditures  made  In  antici- 
pation or  reimbursement  under  the  Refugee 
Act.  In  addition,  the  Department  of  State  Is 
moving  »h»*^  to  plan  for  national  Involve- 
ment of  the  voluntary  agencies  In  respond- 
ing to  the  needs  of  these  recent  arrivals  from 
Cuba. 

"HEW  will  maintain  those  of  its  services  to 
the  new  arrivals  In  Key  West  and  Miami  now 
being  provided  by  the  Public  Health  Serv- 
ice and  the  Social  Security  Administration 
such  as  health  services  and  receipt  of  appli- 
cations for  social  security  cards  for  those 
who  are  work  authorized." 

Ms.  HoLTZMAM.  I  am  glad  to  know  of  your 
Intentions.  That  may  not  be  the  fact  of  the 
matter. 

I  would  like  to  point  out.  Anally,  that  there 
may  be  people  not  eligible  for  asylum.  There 
may  be  people  not  qualifying  as  refugees. 
There  may  be  people  we  want  to  deport  to 
Cuba.  It  Is  Imperative  In  my  Judgment  that 
we  work  out  a  system  for  an  orderly  flow  from 
Cuba,  so  we  avoid  these  problems  at  the  out- 
set. I  cannot  urge  you  strongly  enough  to  do 
that.  If  necessary,  the  President  ought  to  say. 
as  President  Johnson  did  In  1965.  we  are  will- 
ing to  take  our  fair  share.  If  we  open  up  an 
orderly  process.  I  think  that  ought  to  be 
seriously  and  Inunedlately  considered :  other- 
wise we  will  create  a  serious  problem  for  the 
localities  and  create  serious  problems  for  us 
In  terms  of  what  are  we  going  to  do  with 
people  who  are  not  refugees,  are  not  asylees. 
and  are  not  family  reunification  cases. 

Thank  you.  Mr.  Chairman. 

lii.  Coirrxis.  Mr.  Fish? 

Mr.  Pisa.  Thank  you.  Mr.  Chairman. 

Mr.  Ambassador,  with  reeard  to  tl>t8  con- 
sultation Involving  the  117,416  people  to  be 
admitted  in  the  rest  of  this  fiscal  year,  there 
are  10.500  from  Cuba.  In  your  testimony  you 
accounted,  as  I  recall,  for  3.500  as  being 
earmarked  for  those  people.  I  don't  think  we 
discussed  the  number  of  7,000. 

Mr.  Palicisex.  Can  I  clarify  one  point.  Con- 
gressman? I  think  I  said  that  the  3.500  num- 
bers relating  to  the  Peruvian  Embassy  crisis 
would  apply  to  those  In  the  Peruvian  Em- 
bassy coming  to  this  country. 

I  dont  think  that's  right,  because  at^in 
we — people  who  come  here  axe  not  within 
the  refugee  numbers.  We  went  all  through 
that  colloauy. 

This  is  just  a  point  for  clarification.  Those 
numbers  are  for  peonle  coming  out  of  the 
Peruvian  Bmbaaey  to  Costa  Rica  and  back  to 
the  United  States  under  that  special  de- 
termination. 

The  7,000 — those  are  the  family  reunifica- 
tion program. 

Mr.  PisR.  These  people  will  be  processed 
by  Federal  immigration  officials  within  Cuba? 

Mr.  PAi-icixai.  Well,  that's  right.  We  have 
some  that  go  to  Madrid  and  are  processed 
there  for  the  United  States. 

Mr.  Fish.  We  have  been  processing  them. 
INS  personnel.  FBI  personnel,  in  Cuba  now 
for  several  years:  is  that  not  the  case? 

Mr.  PALiazu.  Tes.  sir. 

Mr.  Pish.  I  understand  there's  nobody  left 
in  the  Peruvian  Embassy  compound? 

Mr.  PAi.imgiT.  Tbe  last  word  I  heard  today 
waa  something  like  500  to  600. 

Mr.  Fish.  How  many  have  gone  across  the 
straits  from  Cuba? 

Vr.  Paucmi.  We  have — too  have  gone  to 
Costa  Rica. 


Mr.  Fisa.  Why  do  we  need  those  who  have 
been  returned  to  their  own  homes  with  some 
guarantee  that  they  will  not  be  persecuted? 

Mr.  Palmizu.  The  Costa  Rlcans  are  seeking 
to  Institute  the  airlift? 

I'm  having  trouble  hearing  you. 

Mr.  Fish.  This  is  a  contingency  flgrire? 

Mr.  PhLttjOLi.  Yes.  If  it  were  not  used  up. 
It  would  lapse. 

Mr.  Pish.  The  7.000-refugee  nimibers  then 
are  for  political  prisoners  either — released 
In  1978  or  those  people  in  the  new  category 
of  prisoners  rele««ed  prior  to  1978? 

So  this  Is  being  handled  In  Cuba  today  by 
the  Immigration  officials  who  have  been 
there  for  some  time  and  are  familiar  with 
this.  I  would  like  to  point  out  something 
about  the  applicability  of  the  Refugee  Act. 
You  discussed  this  earlier  today.  It's  my  first 
chance  to  come  back.  I  was  responsible  for 
section  B  of  the  definition.  "A  person  within 
his  own  country  who  Is  persecuted  or  fears 
persecution."  At  the  time  we  did  have  in 
mind  this  situation,  contrary  to  your  testi- 
mony. We  were  in  the  midst  of  discussions 
with  the  U.N.  staff  about  the  normal  flow 
from  Vietnam.  We  talked  In  terms  of  the  sit- 
uation in  Chile,  in  Argentina,  where  the 
State  Department  was  Interested  In  having 
people  come  directly  from  those  countries. 

It  is  not  outside  the  context  of  the  bill 
or  the  genesis  of  the  bill  that  we  are  facing 
this  Issue  today. 

I  submit  that  we  have  the  apparatus,  the 
history  of  doing  this,  the  Immigration  Of- 
flce  officials.  In  dealing  with  the  class  of  peo- 
ple that  has  heretofore  been  allowed  to 
leave. 

Mr.  Palmizxi.  I  don't  understand.  Con- 
gressman. Direct  departures,  from  Vietnam, 
for  instance,  processed  by  our  consular  of- 
flcial  at  the  airport  there  would  not  be  com- 
parable, would  they,  in  terms  of  the  statute 
with  Cubans  arriving  on  our  shores? 

Mr.  Fish.  Cubans  from  Cuba,  yes.  That's 
what  I  am  addressing. 

Mr.  Palmteki.  Yes. 

Mr.  Fish.  That  was  the  contemplation  of 
rieglslatlon. 

I  think  we  have  two  things.  As  I  said  be- 
fore, we  have  the  refugee  bill  which  would 
pick  up  prisoners  and  former  prisoners;  and 
we  have  the  immigration  process  which  is 
being  done  by  consular  offices. 

I  can't  help,  to  get  back  to  my  original 
point,  that  this  would  be  a  far  more  prefer- 
able, more  humane  way.  than  this  very  hap- 
hazard, scraggly  situation,  in  which  you 
are  consulting  with  us  on  10.500  admissions; 
and  yet  we  are  really  talking  about  a  tre- 
mendously open-ended  process  of  asylum, 
which  through  mobilization  of  the  process 
in  Cuba.  I  think  it  could  be  avoided. 

I  feel  once  again  that  we  are  talking  about 
a  broad  problem  here,  that  we  will  be 
months,  years,  processing  if  you  do  antici- 
pate, as  I  believe  you  said,  many  more  thou- 
sands of  people  coming  from  Cuba.  An  indi- 
vidual asylum  determination  will  provide 
years  and  years  of  tremendously  expensive 
processing  for  the  American  people. 

Mr.  CoNTXBs.  Do  other  members  desire 
recognition? 

Mr.  VOLKMza.  Yes. 

Mr.  Bimza.  Yes. 

Mr.  CoNTZxa.  I  yield  to  the  gentleman  from 
Missouri. 

Mr.  VoLKMEB.  Who  instigated  the  proposal 
to  issue  the  checks  to  the  Cubans?  The  State 
of  Florida  or  yourself? 

Mr.  Stakx.  No.  It  would  be  our  office. 

Mr.  Vot,KMZK.  You  instigated  it? 

Mr.  Stakk.  Yes.  sir. 

Mr.  VoLKMza.  In  the  event  it  is  held  these 
checks  were  not  authorized  by  law,  Florida 
will  not  get  any? 

Mr.  Stakx.  If  that  is  the  case,  and  we  can- 
not find  other  funds. 

Mr.  VoLKMxa.  What  do  you  mean  by  that? 


Mr.  Stakk.  There  may  be  other  ways. 

Mr.  VoLKMEB.  Imburse  them  from  money 
you  are  holding  for  other  things. 

Mr.  Stark.  Under  the  Refugee  Act. 

Mr.  VoLKMEB.  These  are  not  refugees. 

Mr.  Stark.  If  these  are  refugees  at  some 
point. 

Mr.  VoLKMTR.  They  are  either  refugees 
initially  or  they  are  not  refugees  initially. 

Mr.  Stark.  Oh.  no.  They  are  going  through 
tbe  individual  criteria  that  is  set  up  by  tbe 
INS  and  by  the  Jiistlce  Department,  and  I 
would  say  that  they  can  be  declared  refugees 
at  almost  anytime. 

Mr.  VoLKMER.  I  think  you  are  wrong  on 
that. 

Mr.  Stark.  Let  me  Just  say  this.  We  do 
have  a  continuing  Cuban  refugee  program; 
and,  hence,  we  register  these  people  under  it. 

Mr.  VoLKMEB.  That's  a  different  program 
than  this.  That's  completely  different. 

Mr.  Winter.  Let  me  talk  about  it  from  the 
operational  side. 

We  have  a  permanent  Cuban  refugee  staff 
that  has  operated  the  regular 

Mr.  VoLKMER.  That's  the  old  program? 

Mr.  Winter  [  continuing  |.  Program,  and 
the  political  program  that's  currently  In  op- 
eration. 

Our  nnsite  staff,  when  they  were  faced 
with  dealing  with  the  first  boat  a  week  ago 
Monday,  I  believe,  the  first  64  or  55  indi- 
viduals that  came  In,  understood  that  those 
Individuals  were  to  be  counted  against  the 
3,500  refugees.  That  may  have  been  In  error; 
but  they  did  accept  them  along  with  tbe 
simultaneous  political  prisoners.  That  Is  the 
source  of  the  beginning  of  this  confusion. 

Now  we  did  not  become  aware  of  that  here 
in  Washington  until  2  days  later,  on  Wednes- 
day. 

Since  that  time,  we  have  tried  to  get  this 
legal  clarification  straight.  We  don't  have  it 
yet,  but  that  is  the  genesis  of  the  problem 
at  the  operational  level. 

Mr.  Sensenbrenner.  Would  the  gentleman 
from  Missouri  yield  at  this  point? 

Mr.  VOLKMEB.  not  quite.  I  am  not  finished. 

We  do  understand — I  understand  you  to 
say  you  are  going  to  try  one  way  or  the  other 
to  get  money  to  Florida  whether  we  author- 
ize it  or  not?  That's  clear  to  me.  That's  my 
statement.  That's  very  clear. 

I  object  to  that.  I  think  that's  one  of  the 
worst  things  the  bureaucracy  does.  You 
don't  have  to  answer.  That's  my  statement. 

Mr.  Stark.  Well,  we  still  are  under  the  very 
deep  impression  that  we  are  going  to  be  able 
to  do  this  legally.  Now  It's  still  a  question  of 
law  and  there's  some 

Mr.  VoLKMER.  Let's  say  there  is  no  basis  In 
the  law  for  you  to  do  It.  You  get  a  reply  from 
the  Attorney  Oeneral  of  the  United  States 
or  someone  that  says,  a  legal  opinion,  there 
Is  no  basis.  You  are  still  going  to  find  a  way? 

Mr.  Stark.  I  didn't  say  that.  I  would  hope 
that  there  would  be  some  way,  so  that  the 
State  would  not  be  penalized  for  something 
that  we  have  created. 

Mr.  VoLKMEX.  All  right. 

The  next  question  and  then  I  will  finish. 
Is:  Since  you  instigated  this,  you  knew  we 
had  Haitians  coming  into  this  country  for 
some  time;  is  that  correct?  You  have  known 
this?  On  the  shores  of  Florida,  you  have 
known  that?  Haven't  you? 

Mr.  Stark.  Haitians? 

Mr.  VoLKMER.  People  from  Haiti. 

Mr.  Winter.  We  know  there  are  Haitians 
on  shore,  yes. 

Mr.  Volkmer.  When  did  you  Institute  a 
program  for  them,  to  give  them  a  check 
through  the  State  of  Floilda? 

-Mr.  Stark.  I  have  stated,  Mr.  Congressman. 
that  we  have  not  solicited  any  of  those  peo- 
ple coming  to  our  office. 

Mr.  VoLKMEB.  Why  dldnt  you  go  down 
and  set  up  tables  for  them? 

Mr.  Stark.  Because  that  is  not  our  pur- 


pose. We  have  a  processing  center.  We  have 
been  In  this  business  in  Florida  for  some  18 
years  now.  We  expect  when  people  are  in 
need  they  will  come  to  our  office  and  make 
application.  When  they  come  there,  there 
Is  not  discrimination. 

We  may  make  the  same  mistakes,  but  we 
are  stUl  not  going  to  discriminate. 

Mr.  VOLKMEB.  Are  you  telling  me  that  the 
processing  that  you  are  doing  now  for  the 
Cubans  was  In  the  same  place,  the  same  proc- 
essing, identical — you  had  people  right 
there  at  these  tables,  all  this  time  for  the 
political  prisoners  for  the  last  4  or  5  years? 

Mr.  Stark.  I'm  not  familiar  with  the 
period  going  back  4  or  5  years. 

Mr.  VOLKMER.  I  really  don't  think  so.  I 
think  you  set  something  up  special  down  in 
Key  West  for  these  Cubans  coming  In  and 
you  didn't  set  up  something  special  for  the 
ones  from  Haiti  coming  In:  is  that  right? 

Mr.  Winter.  We  were  not  aware  that  the 
individual  documentation  that  the  Cuban 
boat  arrivals  had  is  the  same  as  the  Haitian 
arrivals  until  this  past  Wednesday,  here  in 
Washington,  or  a  week  ago  today  here  in 
Washington. 

Mr.  VoLKMEB.  What  do  you  plan  to  do  for 
the  ones  in  Haiti  now? 

Mr.  Stark.  Let  me  say  that  we  are  going 
right  back  to  what  you  heard  from  our  two 
colleagues  here.  We  are  going  to  try  to  do 
this  as  expeditiously  as  possible. 

Mr.  VoLKMER.  Are  you  going  to  give  them  a 
check 

Mr.  Stark  | continuing).  To  get  the  status 
clarified,  so  we  can  do  the  same  thing  for 
everyone  who  qualifies. 

Mr.  VOLKMER.  I  want  to  know — you  are 
still  going  to  be  giving  checks — if  Cubans 
come  in  tomorrow,  you  are  going  to  give 
checks  to  Cubans.  If  Haitians  come  in,  you 
won't  give  them  a  thing. 

Mr.  Stark.  If  Haitians  come  In  with  the 
same  documentation,  and  we  are  still  able 
to  do  this  for  Cubans,  we  are  going  to  give 
them  to  Haitians. 

Mr.  CONTERS.  Mr.  Butler? 

Mr.  BtTTLER.  Thank  you.  I  recognize  the 
problem  the  witnesses  have.  I  don't  want 
to  be  too  hard  on  you  for  learning  to  live 
with  the  new  act.  There  are  some  things 
about  It  that  I  feel  like  we  should  be  insist- 
ing upon.  Mr.  Ambassador,  you  are  telling 
us  you  are  living  within  the  spirit  of  the 
Act,  but  having  problems  with  the  technical- 
ities. I  think  you  should  be  aware  that  the 
Attorney  General's  parole  authority  to  an 
agent  who  is  a  refugee  was  withdrawn  by  this 
statute:  If  refugees  are  admitted  here,  as 
parolees,  there's  no  statutory  authority  for 
that,  and  I  hope  counsel  will  correct  me  if 
I  am  In  error. 

The  second  thing  that  concerns  me  is 
this.  We  are  moving  to  the  requirement  for 
developing  regulations  with  references  to 
asylum  as  the  basis  for  admitting  these  peo- 
ple here.  I  don't  think  that's  the  appropri- 
ate way  to  do  It.  I  think  the  statute  con- 
templates that  you  must  arrive  at  the  num- 
ber that  you  expect,  or  tell  us  what  the  num- 
ber is  and  go  through  the  consultation  and 
hearing  procedures;  certainly  the  consulta- 
tion, as  to  these  numbers  and  not  go  through 
the  asyliwi  route. 

Asylum  on  the  scale  that  we  are  doing  it 
here  or  plan  to  do  It  here  was  simply  not 
contemplated  by  this  legislation.  If  you 
are  operating  within  the  spirit  of  the  act. 
then  I  think  you  misread  the  spirit. 

Your  counsel  there  Is  waving  his  head  one 
way  or  the  other.  I  would  appreciate  it  If  he 
would  tell  me  whether  I  am  on  the  wrong 
route  or  not. 

Mr.  Martin.  Let  me  say  first  on  the  parole 
power,  we  are  certainly  aware  of  that  provi- 
sion which  I  believe  you  Introduced,  about 
terminating  the  power  to  parole  groups  of 
refugees.  The  people  who  are  coming  in  now 
are  getting  a  form  of  parole,  but  it's  not  a 


refugee  parole.  In  this  respect,  it's  not  being 
done  for  a  group. 

The  parole  power  is  used,  as  you  know,  in 
many  different  ways;  sometimes  for  some- 
body who  needs  to  come  in  for  an  operation; 
someone  will  be  paroled  for  a  limited  period 
of  time  for  that  purpose. 

Mr.  BuTLEB.  A  refugee  cannot  be  a  parolee? 

Mr.  Mabtin.  That's  right.  These  people  are 
not  being  termed  to  be  refugees. 

Mr.  Butleb.  Why  don't  you  send  them 
home? 

Mr.  Mabtin.  The  fact  is  what  is  being  pro- 
vided now  is  simply  a  form  of  temporary 
refuge.  The  United  States  is  not  in  a  position, 
and  I  think  does  not  want  to  be  in  a  position 
of  pushing  boats  back  out  to  sea.  People  come 
In  here  and  there  has  to  be  an  orderly  proce- 
dure to  resolve  their  status,  and  resolve  all 
tbe  questions  we  are  dealing  with  now  In  this 
emergency  situation;  and  the  parole  docu- 
ment that  they  are  receiving,  the  60-day 
parole  document,  is  simply  an  identification 
card  that  allows  that  to  proceed.  It  does  not 
commit  us  In  any  way  on  the  final  resolution 
of  the  status. 

It  is  the  documentation  that  provides  them 
to  come  in  here  and  live  in  humane  condi- 
tions while  tbe  other  questions  are  being 
resolved. 

Mr.  Bdtleb.  Well.  I  don't  think  that's  a  very 
satisfactory  answer.  I  Judge  you  agree  with 
me  on  the  law.  I  am  concerned  about  under- 
taking to  treat  these  people  as  political  asy- 
lees and  going  through  the  route  of  regula- 
tions and  the  insurmountable,  it  seems  to  me. 
bureaucratic  problem  it's  going  to  create  for 
the  due  process  we  require. 

That  certainly  was  not  within  the  spirit  of 
the  law.  What  is  your  response  to  that? 

Mr.  Palmieei.  Well,  I  have  already  said  that 
I  thought  the  problem  we  had  in  respect  to 
the  Cubans  Is  not  a  problem  that  the  act 
contemplates;  specifically  in  that  some  spe- 
cial amendments  or  new  legislation  may  be 
required. 

Mr.  Bdtleb.  All  right.  I  yield  back,  Mr. 
Chairman. 

Mr.  CoNTEBS.  For  the  final  set  of  questions, 
Mr.  Sensenbrennet. 

Mr.  Sensenbrenneb.  I  have  some  ques- 
tions for  the  people  from  HEW  based  upon 
your  answers.  They  relate  to  questions  posed 
by  Mr.  Volkmer  relative  to  where  those 
checks  being  passed  out  by  the  State  of 
Florida  are  to  come  from. 

I  certainly  agree  the  State  of  Florida  and 
the  local  Jurisdictions  should  not  be  left 
holding  the  bag,  particularly  if  there  was 
authorization  given  from  a  Federal  agency. 
My  question  is,  I  receive  the  Impression 
that  there  would  be  funds  from  refugee 
programs  used  to  reimburse  the  State  of 
Florida.  Yet  at  the  same  time  we  are  being 
told  that  those  people  are  not  refugees.  They 
will  not  be  Included  in  the  quota.  The  ad- 
ministration is  not  planning  on  asking  for 
an  increase  in  the  quota  pursuant  to  the 
Refugee  Act.  How  can  we  spend  refugee 
funds  for  people  who  are  determined  not  to 
be  refugees:  and  isnt  that  inconsistent? 

Mr.  Stabk.  This,  as  far  as  we  are  con- 
cerned, Is  a  legal  question  w]>ich  has  to  be 
resolved.  We  are  still  \inder  the  impression, 
at  this  moment,  that  we  are  doing  what  is 
legally  right;  that  we  are  expending  the 
funds,  or  at  least  committing  the  expendi- 
ture of  funds  properly. 

Mr.  Sensenbbenneb.  If  you  dont  have  a 
legal  opinion,  you  havent  been  able  to  cite 
any  section  of  any  act  for  the  authority  to 
reimburse  the  State  of  Florida  for  these 
funds,  isn't  the  horse  out  of  the  bam,  be- 
cause if  it's  determined  that  there  can  be 
no  legal  payment,  certainly  you  are  not  go- 
ing to  attempt  to  seek  reimbursement  from 
the  people  who  have  been  admitted? 

Mr.  Stabk.  The  only  part  of  the  law — and 
again  it  is  a  new  law,  and  I  would  have  to 
give  way  to  anyone  on  Interpretation — tbe 


alien  may  be  granted  aaylum  In  the  dis- 
cretion of  the  Attorney  Oeneral.  If  that  la 
the  case,  then  he's  a  refugee  under  tha 
meaning  of  this  law. 

Mr.  Sensenbrenner.  I  disagree.  Perhaps  I 
should  have  pursued  my  point  of  order,  so 
that  you  could  have  come  back  at  a  later 
time  a  little  bit  better  prepared. 

I  yield  back  the  balance  of  my  time. 

Mr.  CoNTERs.  There  being  no  further  com- 
ments from  the  members  of  the  committee, 
I  wish  to  thank  the  witnesaes  for  Joining  us 
today. 

Ms.  HoLTZMAN.  Mr.  Chairman? 

Mr.  CoNTERS.  Ms.  Holtzman? 

Ms.  Holtzman.  May  I  be  recognized  for  a 
unanimous  consent  request?  I  would  like  to 
submit  questions  In  writing  to  members  of 
the  panel  with  respect  to  soom  of  the  testi- 
mony that  was  presented. 

Mr.  Covers.  As  any  other  members  may  do. 

You  have  been  very  patient,  I  would  like 
to  say  to  the  witnesses.  We  appreciate  it. 
You  have  been  charged  with  a  lot  of  respon- 
sibilities for  more  detailed  responses:  and  we 
hope  this  dialog  will  be  able  to  continue  with 
the  full  committee. 

We  thank  you  for  your  i^pearancc.  The 
committee  stands  in  adjournment. 

(Whereupon  at  6:30  pjn..  the  hearing  was 
adjourned.]  • 


PERMISSION  FOR  SUBCOMMTTTEE 
ON  MONOPOLIES  AND  COMMER- 
CIAL LAW  OP  COMMTTTEE  ON  THE 
JUDICIARY  TO  SIT  DURING  5- 
MINUTE  RULE.  ON  TOMORROW. 
WEDNESDAY,  JUNE  11,  1980 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Monopolies  and  Commercial  Law 
of  the  Committee  on  the  Judiciary  be 
permitted  to  sit  while  the  House  is  read- 
ing for  amendment  under  the  5-minute 
rule  on  tomorrow,  Wednesday,  June  H. 
1980.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Tlie  Chair  hears  an 
objection. 

The  Chair  will  ask  that  the  Members 
kindly  be  seated,  plesise.  The  gentleman 
from  California  <Mr.  Rousselot)  is  mak- 
ing an  objection  that  requires  10  objec- 
tors. 

On  the  objection  that  the  gentleman 
from  California  (Mr.  Roussblot)  has 
made,  are  there  10  objectors? 

Mr.    ROUSSELOT.    Mr.    ^leaker,    I 
withdraw  my  objection. 
n  1700 

Mr.  VOLKMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  this  on  the  re- 
quest of  the  gentleman  from  California? 

The  SPEAKER.  The  objection  was 
withdrawn,  and  there  were  no  other  ob- 
jections at  that  time. 

Mr.  VOLKMER.  Mr.  Speaker,  I  had 
made  a  reservation  of  objection  while  I 
was  standing  over  there.  At  the  same 
time  the  gentleman  objected,  I  was  over 
there  and  I  made  a  resenraticm  of  ob- 
jection.   

The  SPEAKER.  If  the  gentleman 
would  speak  louder,  mavbe  the  Chair 
could  imderstand  what  the  gentleman  is 
sashing. 

Mr.  VOLKMER.  The  microphone  was 
taken  away.  Mr.  Speaker,  I  would  like 
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to  say  that  at  the  time  the  gentleman 
from  California  made  his  reservation  of 
objection,  I  made  a  reservation  of  objec- 
tion over  there.  The  gentleman  from 
California  was  recognized. 

The  SPEAKER.  Does  the  gentleman 
reserve  a  right  to  object? 

Mr.  VOLKMER.  Yes,  I  do,  Mr. 
Speaker. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Volkmkr)  reserves  the 
right  to  object. 

Mr.  VOLKMER.  Mr.  Speaker,  I  have 
a  serious  problem  about  what  the  gen- 
tleman from  California  is  requesting.  I 
would  like  to  discuss  it  with  the  gentle- 
man from  California. 

Mr.  Speaker.  I  would  like  to  say  that 
as  a  member  of  that  subcommittee,  and 
knowing  the  importance  of  the  legisla- 
tion. I  would  like  to  be  there.  But  if  to- 
morrow we  are  going  to  be  here  on 
either  the  fair  housing  bill  or  the  pre- 
judgment interest  bill  at  the  same  time. 
I  also  have  amendments  on  those  bills. 
I  would  like  to  know  from  the  gentle- 
man if  he  would,  within  that  unani- 
mous-consent request,  put  in  there  that 
we  would  not  meet  if  either  one  of  those 
two  bills  are  being  taken  up  by  the 
House  at  that  time.  Then  I  would  have 
no  objection,  if  he  would  include  that 
in  his  unanimous-consent  request. 
Otherwise  I  would  have  to  object. 

Mr.  McCLORY.  Mr.  Speaker.  wiU  the 
gentleman  yield  on  his  reservation  of 
objection? 

Mr.  VOLKMER.  I  yield  to  the  gentle, 
man  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
going  to  be  in  the  subcommittee  at  the 
same  time,  and  I  want  to  be  on  the  floor 
with  regard  to  those  biUs.  I  am  sure  that 
we  can  adjust  our  meetings  so  that  we 
are  not  taking  advantage  of  any  of  the 
Members  when  we  have  to  leave  the 
subcommittee  and  be  present  on  the 
floor  with  regard  to  general  debate.  So 
I  hope  the  gentleman  will  not  object, 
that  we  can  work  on  marking  up  the 
bottlers'  bill  and  at  the  same  time  ac- 
commodate the  need  for  doing  that  so 
that  we  can  have  it  before  the  full  com- 
mittee on  Thursday  and.  likewise,  we 
will  take  care  of  whatever  Judiciary 
Committee  matters  have  to  be  taken 
care  of  on  the  floor. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  This  is  what  has 
become  known  as  the  bottlers'  bill;  is 
that  correct? 

Mr.  McCLORY.  If  the  gentleman  will 
yield,  yes,  that  is  correct. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  from  Missouri  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  yes,  we 
are  referring  to  the  bill.  HJl.  3567,  also 
known  as  the  bottlers'  bfll. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  if  the  committee  acts, 
it  could  preempt  the  discharge  petition 
that  has  been  Issued;  is  that  correct? 

Mr.  VOLKMER.  I  have  made  the  reser- 


vation of  objection,  and  I  do  not  know 
the  answer. 

Mr.  ROUSSELOT.  What  is  the 
answer? 

Mr.  VOLKMER.  At  this  time,  with  the 
assurances  of  the  gentleman  from  Illi- 
nois, and  I  had  hoped  the  chairman  of 
the  subcommittee  would  be  here,  but  I  do 
not  see  him,  I  am  sure  that  he  would 
give  the  same  assurances,  I  will  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  us,  if  the  committee  acts, 
does  that  preempt  the  discharge  peti- 
tion bill? 

Mr.  DANIELSON.  If  the  gentleman 
will  yield,  I  am  not  able  to  answer  that 
question.  That  is  an  honest  answer. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
just  like  to  say  that  I  am  very  anxious, 
and  I  have  been  pressing  for  marking  up 
the  bill  and  getting  it  to  the  floor,  and  I 
am  sure  that,  under  the  pressure  of  the 
discharge  petition,  action  is  taking  place, 
but  we  do  want  to  resolve  the  markup 
of  the  bill  and  bring  it  to  the  full  com- 
mittee on  Thursday  and  get  it  to  the 
floor  promptly. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  how  much  are  you 
going  to  change  the  bill  from  the  dis- 
charge petition  position? 

Mr.  McCLORY.  I  would  not  know 
what  amendments,  if  any,  would  be 
taken  on,  but  at  any  rate,  it  will  come  to 
the  floor  of  the  House  and  the  House 
can  work  its  will. 

Mr.  ROUSSELOT.  On  that  basis,  Mr. 
Speaker,  I  renew  my  objection. 

Mr.  DANIELSON.  Did  the  gentleman 
renew  his  objection  or  withdraw  his 
objection? 

Mr.  ROUSSELOT.  I  renewed  my 
objection. 

The  SPEAKER.  Are  there  other  ob lec- 
tions? The  Chair  counts  nine  objectors. 

An  insufficient  number  of  objectors 
have  arisen. 

For  what  purpose  does  the  gentleman 
from  CaUfomia  (Mr.  Danielson)  rise? 

Mr.  DANIELSON.  Mr.  Speaker.  I  have 
another  unanimous-consent  request. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  was 
aware  that  the  gentleman  from  Cali- 
fornia had  renewed  his  objection,  and 
nobody  rose  at  that  moment.  The  Chair 
counted  the  nine  Members  who  were 
standing. 

The  Chair  will  recognize  the  gentle- 
man from  California  (Mr.  Dantelsok). 

Mr.  DANIEI^ON.  Mr.  Speaker,  I  have 
another  unanimous-consent  request. 

Mr.  ASHBROOK.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER.  The  Chair  leans  over 
backward  to  try  to  be  fair. 

Mr.  ASHBROOK.  Mr.  Speaker,  a  point 
of  order.  The  question  was  not  put.  I  did 


not  even  have  a  chance  to  get  on  my  feet. 
The  minute  the  Chair  said  that,  I  was  on 
my  feet.  I  do  not  know  how  fast  we  have 
to  get  up. 

The  SPEAKER.  The  Chair  knows  that 
the  gentleman  is  not  trying  to  embarrass 
the  Chair. 

Mr.  ASHBROOK.  I  am  not  trying  to 
embarrass  the  Chair.  I  am  getting  older 
and  it  is  harder  to  get  up,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  did  not 
arise  at  the  proper  time.  The  debate  had 
been  going  on  for  several  minutes  when 
the  objection  was  suddenly  renewed. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  DURING  THE  5-MINUTE 
RULE  ON  THURSDAY,  JUNE  12,  1980 

Mr.  DANIEI^ON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conunittee 
on  the  Judiciary  be  permitted  to  sit  while 
the  House  is  reading  for  amendment  un- 
der the  5-minute  rule  on  Thursday,  June 
12,  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  object. 

(Messrs.  MILLER  of  Ohio,  BAUMAN, 
HILLIS,  ASHBROOK,  CAMPBELL, 
ROUSSELOT,  SYMMS,  McCLORY,  and 
CLAUSEN  also  objected.) 

The  SPEAKER.  Objection  is  heard. 


AUTHORIZING  APPROPRIATIONS 
FOR  U.S.  INTERNATIONAL  TRADE 
COMMISSION,  U.S.  CUSTOMS 
SERVICE,  AND  OFFICE  OF  U.S. 
TRADE  REPRESENTATIVE  FOR 
FISCAL  YEAR  1981 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1081)  on  the  resolution 
(H.  Res.  699)  providing  for  considera- 
tion of  the  bill  (H.R.  6783)  to  authorize 
appropriations  for  the  U.S.  International 
Trade  Commission,  the  U.S.  Customs 
Service,  and  the  Office  of  the  U.S.  Trade 
Representative  for  fiscal  year  1981,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 

AMENDING  CERTAIN  INSPECTION 
AND  MANNING  LAWS  APPLICABLE 
TO  SMALL  VESSELS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1082)  on  the  resolution 
(H.  Res.  700)  providing  for  consideration 
of  the  bill  (H.R.  5164)  to  amend  certain 
inspection  and  manning  laws  applicable 
to  small  vessels  carrying  passengers  or 
freight  for  hire,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


COASTAL  ZONE  MANAGEMENT  IM- 
PROVEMENT ACT  OP  1980 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 


(Rept.  No.  96-1083)  on  the  resolution 
(H.  Res.  701)  providing  for  consideration 
of  the  bill  (H.R.  6979)  to  improve  coast- 
al management  in  the  United  States, 
and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


YOUTH  ACT  OF  1980 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1084)  on  the  resolution 
(H.  Res.  702)  providing  for  considera- 
tion of  the  biU  (H.R.  6711)  to  extend 
the  authorization  of  youth  training  and 
employment  programs  and  improve  such 
programs,  to  extend  the  authorization  of 
the  private  sector  initiative  program,  to 
authorize  intensive  and  remedial  educa- 
tion programs  for  youths,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.         

REQUEST  FOR  APPOINTMENT  OF 
CONFEREES  ON  S.  1159,  AUTHORIZ- 
ING APPROPRIATIONS  FOR  THE 
MOTOR  VEHICLE  SAFETY  AND  IN- 
FORMATION AND  COST  SAVINGS 
ACTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1159) 
to  authorize  appropriations  for  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act,  and  for 
other  purposes,  with  House  amendments 
thereto,  insist  on  the  House  amendments 
and  agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT  AMENDMENTS 
OP  1980 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  6285)  to  amend  the 
Egg  Research  and  Consumer  Informa- 
tion Act,  with  Senate  amendments  there- 
to, and  agree  to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  5,  after  Une  20,  Insert: 

Sec.  7.  The  Commodity  Exchange  Act  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  21  to  read  as  follows: 

"Sec  21.  The  Commission  shall  establish 
8  Joint  working  group  with  the  Federal  Re- 
serve Board,  Department  of  the  Treasury,  and 
Securities  and  Exchange  Commission  to  ana- 
lyze the  various  aspects  of  the  events  in  the 
silver  cash  and  futures  markets  during  the 
pertod  of  September  1979  through  March 
1980.  The  Joint  working  group  will  prepare  a 
report  of  Its  findings  that  shall  Include,  but 
not  be  limited  to,  a  description  of  the  causes 
of  this  situation,  an  appraisal  of  the  ade- 
quacy of  consultation  during  this  period  be- 
tween the  members  of  the  Joint  working 
group,  and  recommendations  for  legislative 


changes  that  could  prevent  a  recurrence  of 
these  or  similar  events  In  any  futures  mar- 
ket. The  Joint  working  group  shall  submit 
Its  report  to  the  appropriate  committees  of 
Congress  by  October  1,  1980.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Egg  Research  and  Consumer  In- 
formation Act  and  to  establish  an  Intergov- 
ernmental study  group  to  analyze  recent 
events  In  the  silver  cash  and  futures  mar- 
kets.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  JEFFORDS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  for  the  purpose 
of  explanation  to  the  Members,  would 
the  gentleman  please  explain  just  what 
the  amendment  was  that  was  put  on  by 
the  Senate  and  for  what  purpose  was 
it  put  on? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  Senate  agreed  to  the  House 
bill  exactly  as  the  House  passed  it  but 
added  an  amendment,  technically  non- 
germane.  to  the  House  bill,  which  would 
require  the  Commodity  Futures  Trading 
Commission  to  establish  a  joint  working 
group  with  the  Federal  Reserve  Board, 
Department  of  the  Treasury,  and  the 
Securities  and  Exchange  Commission  to 
analyze  the  causes  and  circumstances 
surrounding  the  recent  so-called  silver 
crisis  on  the  commodity  exchange 
markets. 

The  group,  through  the  CFTC.  would 
submit  a  report  of  its  findings  and  leg- 
islative recommendations,  if  any,  to  the 
congressional  Agriculture  Committees — 
and  other  appropriate  congressional 
committees — by  October  1,  1980.  This 
will  give  the  group  time  to  explore  fully 
many  of  the  myriad  issues  presented  and 
prepare  its  report. 

We  are  seeking  a  broad-based  study 
and  recommendations  for  any  legisla- 
tive changes  that  may  be  deemed  ad- 
visable to  prevent  a  recurrence  of  sim- 
ilar events  in  the  future.  While  the  study 
called  for  by  the  amendment  is  ad- 
dressed to  the  futures  market,  it  ex- 
tends as  well  to  trading  in  cash  markets 
and  the  forwards  markets  and  the  ef- 
fect they  may  have  had  on  the  events 
that  transpired  in  the  futures  market. 
D  ITIO 

The  simple  effect  of  the  amendment 
is  to  call  upon  a  joint  study  by  all  of 
the  agencies  that  might  be  involved  in 
issues  arising  from  this  so-called  silver 
crisis. 

As  the  gentleman  may  remember  and 
the  House  Members  may  recall,  the  in- 
cident involving  silver  trading  raised 
questions  about  the  stabiUty  of  a  large 
brokerage  house  and  about  the  possi- 
ble stability  of  even  certain  banking 
institutions. 

The  Conservation  and  Credit  Sub- 
committee has  held  several  days  of  hear- 
ings in  which  It  received  testimony  on 
possible  need  for  amendments  to  the 
Commodity  Exchange  Act  and  the  ade- 
quacy of  existing  regulatory  authority 
in  the  Ught  of  recent  market  develop- 
ments. The  subcommittee  heard  testi- 
mony from  various  Government  agen- 
cies, representatives  of  the  major  com- 
modity exchanges,  future  commission 
merchants,  silver  users,  the  Hunt  broth- 


ers, and  others.  In  order  to  evaluate  to 
wiiat  extent  legislation  was  needed,  the 
representatives  of  the  CFTTC,  Treasury 
Department,  Federal  Reserve  Board, 
and  SEC  were  questioned  as  to  their  rec- 
ommendations for  legislation.  We  were 
advised  by  representatives  of  the  latter 
three  agencies  that  a  study  was  in  prog- 
ress and  a  response  was  not  possible 
at  the  time  of  the  bearing. 

The  group  that  is  charged  with  re- 
sponsibility for  the  study  under  the 
amendment  would  be  expected  to  use 
and  expand  upon  analyses  already  un- 
dertaken by  the  Federal  Reserve,  Treas- 
ury, and  SEC.  By  having  the  CFTC  take 
the  lead  in  this  effort.  Congress  will  be 
assured  of  the  full  participation  of  the 
Federal  agency  that  is  responsible  for 
futures  trading  and  has  all  the  informa- 
tion on  the  futures  markets.  The  exten- 
sions of  bank  and  brokerage  house  cred- 
it to  meet  margin  calls  which  were  aU 
part  of  these  events,  call  for  the  involve- 
ment of  the  other  Federal  entities. 

By  having  a  single  report  submitted 
to  Congress  from  all  of  the  affected 
Federal  entities,  we  will  avoid  a  prolifer- 
ation of  reports.  All  points  of  view  will 
be  represented  in  the  report  and  there 
is  the  real  possibiUty  that  unanimous 
agreement  of  all  of  the  agencies  will  not 
be  reached  or  every  point.  There  should 
be  a  full  and  free  sharing  of  information 
among  the  Members  of  the  working 
group.  Sensitive  business  data  should  be 
handled  on  a  strictly  confidential  basis. 

The  amendment  calls  for  the  submis- 
sion of  the  working  group's  report  to  the 
appropriate  committees  of  Congress  by 
October  1, 1980. 

The  appropriate  committees  of  Con- 
gress would  be  those  committees  vested 
with  legislative  jurisdiction  over  the  ac- 
tivities of  the  Members  of  the  working 
group.  If  other  committees  or  individual 
members  wish  copies  of  the  report,  it 
will  be  readily  available  from  the  com- 
mittees of  jurisdiction. 

This  amendment  merely  calls  for  a 
joint  study  to  report  to  the  interested 
committees  of  Congress  on  the  findings 
of  the  various  agencies  that  would  have 
immediate  concern  with  those  problems. 

This  amendment  has  been  cleared  on 
both  sides  of  the  aisle.  I  believe  that  this 
provision  is  urgently  needed  cmd  should 
be  enacted  into  law  as  soon  as  possible. 

Mr.  JEFFORDS.  Mr.  Speaker,  as  I  im- 
derstand  it,  there  are  no  changes  in  any 
substantive  or  procedural  law.  It  is  just 
merely  a  joint  study. 

Mr.  FOLEY.  TTie  gentleman  is  entirely 
correct.  The  amendment  merely  calls 
for  a  study  and  both  the  House  and 
Senate  Committees  of  Agriculture  and 
other  approjpriate  committees  will  be  in- 
formed ofthe  results  of  the  study. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  would 
just  like  to  say  that  I  have  checked  with 
the  ranking  minority  Member  on  the 
Committee  on  Agriculture  and  the  rank- 
ing member  on  the  subconunittee  which 
deals  with  these,  and  they  both  agree 
that  this  amendment  is  an  excellent  one. 

Mr.  Speaker,  as  the  manager  of  H.B. 
$285  when  the  matter  was  taken  up  on 
the  floor  of  the  House.  I  wish  to  go  on 
record  as  favoring  the  amendment  added 
in  the  Senate  that  directs  the  Commodity 
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Futures  Trading  Commission  (CPTC)  to 
establish  a  joint  worbng  group  with  the 
Federal  Reserve  Board,  the  Department 
of  the  Treasury,  and  the  Securities  Ex- 
change Commission  <SEC)  that  would 
analyze  the  various  aspects  of  the  matter 
involving  the  silver,  cash  and  futures 
market  during  the  period  from  Septem- 
ber 1979  through  March  1980. 

This  joint  working  group  under  the 
provisions  of  the  Senate  amendment 
would  prepare  a  report  of  its  findings  and 
submit  its  report  to  the  Congress  by 
October  1.  1980.  Included  in  the  report 
would  be  such  things  as  a  description  of 
the  causes  of  the  runup  in  the  silver,  cash 
and  futures  market  and  the  abrupt  de- 
cline that  occurred  during  the  first  part 
of  this  year,  and  an  appraisal  of  the 
adequacy  of  consultation  between  rele- 
vant Federal  agencies  during  the  Sep- 
tember 1979  to  March  1980  period,  that 
is,  between  the  members  of  the  CFTC, 
the  Federal  Reserve  Board,  the  Etepart- 
ment  of  the  Treasury,  and  the  SEC.  The 
report  is  also  to  contain  recommenda- 
tions for  legislative  changes  that  could 
prevent  a  recurrence  of  these  or  similar 
events  in  any  similar  futures  market 
activity. 

The  Senate  amendment  seems  cer- 
tainly reasonable  to  me  and  one  that 
presumably  would  bring  all  of  the  Fed- 
eral agencies  into  consultation  in  pre- 
paring a  report  for  the  consideration 
of  Congress  that  would  address  the  issue 
surrounding  the  silver  market  problems 
which  occurred  late  last  fail  and  early 
this  spring. 

The  Subcommittee  oa  Conservation 
and  Credit,  of  which  I  am  a  member,  held 
extensive  hearings  on  this  matter  in  re- 
cent weeks.  I  believe  that  all  of  the  mem- 
bers of  the  subcommittee — and  many  of 
the  members  of  the  Agriculture  Com- 
mittee who  are  not  members  of  that  sub- 
committee who  were  in  attendance  at 
these  hearings — are  all  quite  conversant 
in  this  subject  and  would  support  this 
amendment.  I  daresay  that  there  is 
broad  general  support  by  committee 
membership  on  this  side  of  the  aisle  for 
the  proposal  contained  in  the  Senate 
amendment. 

From  my  point  of  view,  CTiairman 
Volker  of  the  Federal  Reserve  Board  and 
Deputy  Secretary  of  the  Treasury  Cars- 
well  have  warned  against  precipitous  ac- 
tion in  reacting  to  certain  of  the  allega- 
tions regarding  the  silver  trading  prob- 
lems that  occurred  earlier  this  year.  If  I 
perceive  their  statements  correctly,  they 
are  urging  close  and  careful  study  to  ex- 
amine the  possibility  of  additional  Fed- 
eral regulatory  authority,  if  indeed  any 
is  needed,  over  the  silver,  cash  and  fu- 
tures market.  I  believe  that  in  adopting 
the  Senate  amendment,  we  are  being 
cautious  and  directing  the  agency  which 
is  principally  involved  here,  the  CPTC, 
to  conduct  a  thorough  study  which  will 
bring  this  matter  back  to  the  attention 
of  the  Congress  by  October  1  of  this  year. 
I  urge  the  adoption  of  the  Senate 
amendment  which  has  been  added  to 
H.R.  6285  by  the  other  body. 

(Mr.  JEFFORDS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 


Mr.  JEFFORDS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington  (Mr.  Foley)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  legislation 
just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frcnn 
Washington. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1159,  AUTHORIZING  APPROPRI- 
ATIONS FOR  THE  MOTOR  VEHICLE 
SAFETY  AND  INFORMATION  AND 
COST  SAVINGS  ACTS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1159) 
to  authorize  appropriations  for  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  and  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act.  and  for 
other  purposes,  with  the  House  amend- 
ments thereto,  insist  on  the  House 
amendments  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Scheuer,  Preyer,  Otttnger, 
BROYHn.L,  and  RmALoo.  As  additiwial 
conferees :  the  gentleman  from  Michigan 
(Mr.  Stockman)  solely  for  consideration 
of  section  102  of  the  House  amendment 
and  the  modifications  committed  to  con- 
ference, and  The  gentleman  from  Geor- 
gia, (Mr.  Levptas)  solely  for  the  consi- 
deration of  title  m  of  the  House  amend- 
ment and  modifications  commited  to 
conference. 


CONFERENCE  REPORT  ON  S.  562, 
AUTHORIZING  APPROPRIATIONS 
TO  THE  NUCLEAR  REGULATORY 
COMMISSION 

Mr.  UDALL.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
562)  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER.  Under  the  rule,  the 
conference  report  is  cwisidered  as  having 
been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  4, 
1980.) 

The  SPEAKER.  The  gentleman  from 


Arizona  (Mr.  Udall)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Idaho  (Mr.  Symms)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  jrield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  NRC  authorization 
bill  for  fiscal  year  1980  began  its  pro- 
longed journey  through  Congress  before 
the  March  28.  1979,  accident  at  Three 
Mile  Island  nuclear  plant.  Following 
that  accident,  the  authorization  became 
the  primary  vehicle  for  congressional  re- 
sponse to  many  of  the  glaring  deficien- 
cies that  were  revealed  in  our  nuclear 
regulatory  process. 

The  conference  agreement  before  us 
today  is  the  product  of  many  months  of 
hard  work  by  House  and  Senate  con- 
ferees. The  agreement  enjoys  the  unani- 
mous approval  of  the  conferees  and  rep- 
resents a  careful  and  fair  legislative 
compromise  that  is  timely  and  needed. 
By  taking  up  this  conference  report,  the 
House  is  not  only  fulfilling  its  authoriza- 
tion-appropriations responsibility,  but  is 
also  acting  on  a  bill  that  will  provide 
substantially  greater  assurance  that  pub- 
lic health  and  safety  will  not  be  en- 
dangered by  the  operation  of  nuclear 
powerplants. 

Our  national  commitment  to  commer- 
cial nuclear  power  is  at  a  crossroads  as 
a  result  of  the  accident  at  Three  Mile 
Island  and  other  significant  events  of 
the  past  year  and  a  half.  The  conference 
agreement  incorporates  interim  steps 
that  should  be  taken  while  the  Congress 
and  the  pubUc  continue  to  reevaluate  the 
Nation's  nuclear  policies.  Coming  more 
than  14  months  after  TMI.  this  confer- 
ence agreement,  if  enacted,  will  be  the 
first  nuclear  regulatory  reform  bill  sent 
to  the  President  since  that  accident. 

Let  me  summarize  some  of  the  key  pro- 
vision in  the  conference  agreement: 

First,  the  agreement  contains  a  pro- 
vision that  will  correct  a  gross  inade- 
quacy in  existing  law  which  now  limits 
to  an  imreasonably  low  level  the  maxi- 
mum civil  penalty  assessable  per  viola- 
tion of  an  NRC  license.  The  Atomic 
Energy  Act  now  limits  the  maximum 
civU  penalty  per  violation  of  Commission 
regulations  to  $5,000  with  an  aggregate 
limit  of  $25,000  in  any  30-day  period. 
These  limits  provide  insufficient  deter- 
rent to  NRC  licensees  operating  in  vio- 
lation of  their  licenses  when  compared 
to  the  high  cost  of  unplanned  reactor 
shutdown  and  purchase  of  replacement 
power.  The  conference  agreement 
amends  the  Atomic  Energy  Act  to  raise 
the  level  of  civil  penalties  to  $100,000  per 
violation  and  removes  the  overall  ceiling 
in  a  30-day  period. 

Second,  the  agreement  pnrfilbits  NRC 
from  issuing  new  operating  licenses  for 
nuclear  plants  imless  there  exists  an  ap- 
proved State  or  local  emergency  response 
plan,  or  imless  the  Commission  deter- 
mines that  a  State,  local  or  utility  plan 
(or  combination  thereof)  provides  "rea- 
sonable assurance"  that  public  health 
and  safety  is  protected.  The  conferees 
intend  that  ultimately  every  operating 
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nuclear  plant  will  have  a  State  emer- 
g«Sy  response  plan  that  pnmdes  rea- 
sonable assurance  that  the  public  health 
and  safety  will  not  be  endangered  m  the 
event  of  an  accident  at  the  plant. 

Third,  the  compromise  requires  that 
the  Commission  devel<H>  strict  new  re- 
mote siting  regulations  to  assure  that 
new  nuclear  powerplants  axe  located 
away  from  densely  populated  areas. 

Under  the  new  regulations  an  impor- 
tant criterion  for  site  selection  will  be 
the  likelihood  that  evacuations  and  other 
emergency  actions  will  be  feasible  in  the 
event  of  a  serious  accident  at  the  nuclear 
plant  The  conferees  intend  that  com- 
pliance with  remote  siting  regulations, 
once  promulgated,  is  a  condition  for  the 
issuance  of  new  construction  permits  for 

reactors.  _.  •     «„ 

Fourth,  based  on  a  provision  originally 
offered  by  Congressman  Bingham  and 
adopted  by  the  House,  the  conference 
agreement  directs  NRC  to  establish  a 
comprehensive  plan  for  the  systematic 
safety  evaluation  of  all  currently  oper- 
ating nuclear  powerplants.  The  conferees 
believe  that,  among  other  things,  the  ac- 
cident at  Three  Mile  Island  revealed  the 
need  for  such  a  systematic  assessment  of 
the  extent  to  which  currently  operating 
plants  comply  with  significant  NRC 
safety  requirements. 

Fifth,  the  conference  agreement  estab- 
lishes a  criminal  penalty  for  acts  of  sabo- 
tage against  various  nuclear  facilities 
and  materials.  The  criminal  penalty 
would  apply  to  any  person  who  willfully 
and  intentionally  destroys  or  causes 
physical  damage  to,  or  who  willfuUy  and 
intentionaUy  attempts  to  destroy  or  cause 
physical  damage  to  those  facilities  or 
materials.  The  conference  agreement  is 
derived  from  an  amendment  offered  dur- 
ing the  House  floor  debate  by  Congress- 
man Herb  Harris.  The  provision  seeks  to 
deter  acts  of  sabotage  at  nuclear  facili- 
ties that  could  endanger  the  public,  such 
as  the  attempt  last  year  to  damage  re- 
actor fuel  at  the  Surry  nuclear  plant  In 
Virginia. 

Sixth,  the  conferees  agreed  to  a  pro- 
vision that  responds  to  allegations  made 
during  the  past  year  about  irregularities 
in  construction  at  several  sites  for  new 
nuclear  powerplants. 

The  allegations  include  both  Inten- 
tional violations  of  NRC  regulations 
and  orders  for  assuring  quality  control 
of  construction,  and  Intimidation  of 
quality  control  inspectors.  The  confer- 
ence agreement  creates  a  criminal 
pentdty  where  a  knowing  and  willful 
violation  of  an  NBC  safety  standard  In 
the  construction  of  a  plant  significant- 
ly impairs  a  basic  component.  Ultimate- 
ly, the  provision  is  intended  to  serve  as 
a  deterrent  to  such  violations. 

Mr.  Speaker,  the  conference  agree- 
ment also  contains  several  provisions 
that  will  enhance  the  capability  of  NRC 
to  respond  to  future  emergency  situa- 
tions. 

The  agreement  directs  NRC  to  pre- 
pare an  agency  plan  for  its  own  Inter- 
nal responses  to  emergencies  at  nuclear 
plants; 

The  compromise  directs  the  President 
to  prepare  and  publish  a  national  con- 
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tingency  plan  for  use  by  appropriate 
Federal  agencies  in  the  event  of  an  ac- 
cident at  a  nuclear  plant ; 

The  agreement  amends  the  Atomic 
Energy  Act  to  require,  as  a  condltlwi 
for  an  operating  license,  that  a  utility 
have  the  capability  to  immediately  noti- 
fy the  Commission  in  the  case  of  an 
accident:  and, 

The  Atomic  Energy  Act  is  tunended 
to  give  the  Commission  new  authority 
in  certain  emergency  situations  to  sus- 
pend an  agreement  with  an  Agreement 
State,  so  that  NRC  might  take  actions 
to  protect  public  health  and  safety. 

Mr.  Speaker,  the  conference  agree- 
ment also  includes  several  provisions 
that  will  assist  NRC  to  be  a  more  effec- 
tive regulator  on  a  day-to-day  basis. 
Among  these  provisions  are  the  follow- 
ing: 

In  accordance  with  an  amendment 
offered  in  the  House  by  Mr.  Dicks  and 
Mr.  Glickman,  the  agreement  accel- 
erates NRC's  program  for  putting  full- 
time  inspectors  at  all  nuclear  plants  by 
authorizing  funds  to  hire  146  additional 
resident  inspectors; 

The  compromise  directs  NRC  to  im- 
plement a  plan  to  improve  training  and 
retraining  programs  for  nuclear  plant 
operators — a  provision  similar  to  an 
amendment  offered  in  the  House  by 
Representative  Holtzmah; 

The  agreement  directs  the  NRC  to 
prepare  a  plan  for  instantaneous,  remote 
monitoring  or  other  timely  communica- 
tion of  key  safety  data  from  all  operat- 
ing nuclear  powerplants;  and 

The  Atomic  Energy  Act  is  amended  to 
give  the  Commission  limited  new 
authority  to  withhold  from  public  dis- 
closure certain  sensitive  safeguards  in- 
formation, if  the  disclosure  of  the  infor- 
mation could  reasonably  be  expected  to 
have  a  significant  adverse  effect  on  pub- 
lic health  and  safety. 

Finally,  Mr.  Speaker,  let  me  briefly 
mention  several  other  provisions  that 
were  originally  agreed  to  by  the  House 
and  have  remained  intact  in  the  con- 
ference agreement: 

The  agreement  includes  the  overall 
authorization  level  of  $426,821,000  ap- 
proved by  the  House  for  the  salaries  and 
expenses  of  the  NRC  during  fiscal  year 
1980; 

As  suggested  by  the  House  Committee 
on  Foreign  Affairs,  the  conference  agree- 
ment designates  fimds  to  be  available 
for  implementation  of  the  U.S./Intema- 
tional  Atomic  Energy  Agency  Safeguards 
Treaty; 

The  compromise  incorporates,  a  pro- 
vision first  proposed  by  Congressman 
Seiberling  that  requires  the  notification 
of  Governors  before  nuclear  waste  is 
shipped  through  their  States; 

As  required  by  an  amendment  first  of- 
fered by  Congressman  Lagomarsino,  the 
conference  agreement  requires  prior 
notification  of  Congress  of  any  plan  to 
ship  spent  fuel  to  Pacific  islands; 

The  conference  agreement,  like  the 
amendment  offered  In  the  House  by  Mr. 
Gonzales,  makes  It  a  Federal  crime  to 
kill,  assault,  or  intimidate  inspectors  of 
nuclear  plants;  and 
Based  on  the  amendment  In  the  House 


by  Congressmian  Qitillsk,  the  compro- 
mise designates  funds  to  be  used  for  the 
regulatory  improvement  of  material  con- 
trol and  accounting  safeguards  and  the 
development  of  improved  regulatory  re- 
quirements for  safeguarding  the  trans- 
portation of  spent  nuclear  fuel. 

In  conclusion.  Mr.  Speaker,  the  con- 
ference agreement  on  the  NRC  author- 
izing legislation  for  fiscal  year  1980  has 
been  a  long  time  coming,  and  some  say 
it  is  long  overdue.  Speaking  for  myself, 
I  am  convinced  that  the  conference  re- 
port is  carefully  crafted  and  fairly  bal- 
anced, and  I  urge  my  colleagues  to  ap- 
prove its  adoption. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  noted,  I  realize  this  is 
rather  an  academic  question  in  view  of 
the  fact  that  we  are  only  dealing  with 
the  period  from  now  until  the  end  of  the 
1980  fiscal  year,  but  I  see  that  the  con- 
ferees agreed  to  the  language  regarding 
the  dumping  of  nuclear  waste  material 
in  the  oceans.  That  was  an  amendment 
which  was  offered  here  on  the  House 
fioor  and  discussed  at  some  length  and 
rejected  by  the  House.  It  has  been  appar- 
ently agreed  to  by  the  House  conferees. 
I  am  disturbed  by  the  language,  not 
because  it  is  in  the  bill,  that  is  academic 
almost,  but  because  I  do  not  think  this 
is  a  good  policy  for  the  country  to  pur- 
sue in  the  years  ahead;  in  other  words, 
why  we  would  eliminate  from  the  pos- 
sible places  we  might  want  to  dispose  of 
some  of  this  waste,  be  it  high  level  waste 
or  low  level  waste,  all  the  oceans  of  the 
world  and  to  do  It  unilaterally.  I  mean, 
it  would  be  the  only  country  in  the  world 
which  would  have  made  this  type  of  com- 
mitment. I  do  not  think  it  makes  much 
sense  as  national  policy. 

I  am  just  trying  to  get  the  recwjtion  of 
the  gentleman  as  to  what  the  conferees 
were  trying  to  do  or  say. 

Mr.  UDALL.  Mr.  Speaker,  let  me  state 
to  the  gentleman,  I  agree  with  his  pro- 
posal that  we  ought  to  study  this.  We 
ought  to  study  every  kind  of  proposal. 

This  started  out  as  a  line  item  author- 
ization biU.  but  it  was  the  first  nuclear 
regulatory  bill  to  come  up  after  Three 
Mile  Island  and  a  number  of  policy  pro- 
vision-; were  written  into  the  bill  to  deal 
with  things  that  are  longer  range  than 
simply  the  authorization  of  money. 

We  had  to  give  on  some  things,  and  the 
provision  from  the  Senate  bill  on  ocean 
dumping  was  one  of  those  things.  I  am 
interested  in  the  nuclear  waste  issue  and 
will  try  to  work  with  the  gentleman  on 
future  legislation. 

Mr.  WYDLER.  Mr.  Sneaker,  I  thank 
the  gentl»»mnn  very  much. 

Mr.  SYMMS.  Mr.  Sneaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  one  of  the  conferees 
on  this  biU.  I  can  tell  you  that  we  sought 
to  maintain  those  basic  principles  agreed 
to  In  the  House,  particularly  in  the  area 
of  emergency  planning  However.  I  must 
restate  a  point  that  I  made  earlier  In  the 
House  debate  on  this  bill  and  that  Is.  I 
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do  not  believe  that  the  authorization 
bill  is  the  proper  vehicle  for  the  amend- 
ment of  substantive  law.  I  recognize  that 
the  accident  at  Three  Mile  Island  pro- 
duced an  environment  that  demanded 
that  Congress  mandate  certain  legisla- 
tive changes  cm  a  priority  basis.  I  be- 
Ueve  that  we  have  certainly  done  this. 
However,  I  hope  our  action  on  amending 
substantive  law  via  an  authorization  bill 
is  a  one-time-only  event — not  a  prece- 
dent. 

Mr.  Speaker,  at  tius  time  I  would  like 
to  ask  if  the  gentleman  from  Arizona 
would  engage  in  a  colloquy. 

Mr.  Speaker.  I  would  like  to  obtain 
a  clarification  of  one  point  in  the  state- 
ment of  managers  accompanying  S.  562 
from  the  gentleman  from  Arizona.  The 
statement  of  managers  states  that  the 
increased  limits  on  civil  penalties  pro- 
vided for  in  section  234  of  the  Atomic 
Energy  Act  of  1954  are  also  intended  to 
apply  to  violations  of  section  206  of  the 
Energy  Reorganization  Act  of  1974,  which 
specifically  references  the  limits  in  sec- 
tion 234. 1  assume  that  the  application  of 
the  increased  civil  penalty  limits  to  vio- 
lations of  section  206  is  based  upon  the 
same  underlying  rationale  as  that  de- 
scribed in  the  statement  of  managers  for 
section  234. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  cor- 
rect. As  the  statement  of  managers  in- 
dicates, the  increased  civil  penalty  limits 
are  intended  to  provide  a  stronger  de- 
terrent against  violations  by  large  cor- 
porate entities  such  as  major  NRC  li- 
censees that  might  otherwise  have  an 
economic  incentive  to  commit  a  viola- 
tion and  incur  a  relatively  low  c'vil  pen- 
alty. The  apphcation  of  the  higher  civil 
penalty  limits  to  violations  of  section 
206  is  mtended  to  be  consistent  with  this 
underlvintt  rationale. 

Mr.  SYMMS.  The  statement  of  man- 
agers also  described  several  factors  that 
the  conferees  expect  the  Commission 
wUl  consider  in  setting  the  amount  of 
civil  penalty  under  section  234.  These  in- 
clude the  gravity  of  the  violation,  good 
faith,  the  history  of  previous  violations, 
and  the  financial  impact  of  the  fine  on 
the  licensee.  Are  these  same  factors,  in- 
cluding the  financial  impact  of  the  fine, 
mtended  to  apply  to  the  Commission's 
decisions  in  setting  the  amount  of  civil 
penalty  under  section  206,  particularly 
where  the  civU  penalty  may  be  imposed 
for  violations  by  individuals  as  opposed 
to  organizations? 

Mr.  UDALL.  Yes.  The  Commission  has 
discretion  in  setting  the  specific  amount 
of  any  civil  penalty  within  the  over- 
all limits  established  bv  the  bill.  The 
conferees  intend  that  the  Commission, 
in  exercising  that  discretion  under  both 
sections,  specifically  consider  the  fac- 
tors enumerated  in  the  statement  of 
managers.  This  should  insure  that  the 
civil  penalties  imposed  are  fair  and  ap- 
propriate to  the  violation,  and  that  the 
Commission's  civil  penalty  authority  will 
provide  an  effective  deterrent  against 
possible  future  violations. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  that  clarification. 


D  1720 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report. 
However.  I  would  appreciate  the  atten- 
tion of  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  because 
I  wanted  to  remind  him  of  our  colloquy 
earlier  when  the  bill  was  imder  consider- 
ation in  the  House  in  which  several  of 
us  agreed,  I  think,  that  the  Nuclear 
Regulatory  Commission,  once  the  au- 
thorization is  passed,  should  move  on  the 
licensing  for  operation  of  those  plants 
that  have  been  delayed  and  not  had  their 
licenses  finally  approved.  Certainly  I 
refer  to  those  who  have  no  problems, 
those  who  have  no  safety  factors  and  so 
forth,  and  there  is  no  reason  to  extend 
that  delay  any  longer  because  we  need 
the  power.  While  we  have  a  glut  in  the  oil 
market  at  this  time,  we  still  ought  to 
have  nuclear  power  where  we  can  have 
it  put  into  effect  and  if  there  is  no 
safety  problem. 

As  I  understand,  no  new  operating 
licenses  have  been  issued  yet,  so  I  think 
we  need  to  remind  the  Nuclear  Regula- 
tory Commission  of  their  responsibihty 
to  regulate  and  that  means  both  approve 
when  it  is  timely  as  well  as  disapprove 
when  it  is  appropriate. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker.  I  would  say 
to  the  gentleman  we  are  trying  very  hard 
in  our  committee,  as  the  gentleman  is  in 
his,  to  further  the  national  debate  on  the 
whole  question  of  where  we  go  with  nu- 
clear. Certainly  I  agree  with  him  that 
if  the  new  standards  are  being  met,  and 
there  are  facilities  ready  to  go  on  line, 
the  NRC  must  make  that  determination. 
I  trust  they  will  make  that  kind  of  a 
determination. 

Mr.  BROWN  of  Ohio.  I  would  assume 
also  the  gentleman  would  agree  with  me 
that  the  States  should  voluntarily  com- 
ply with  the  guidelines  which  NRC  will 
issue  regarding  State  emergency  response 
plans,  that  those  guidelines,  once  pre- 
pared, need  to  be  appropriately  ad- 
dressed by  the  States,  and  it  is  my  hope 
that  the  Nuclear  Regulatory  Commission 
will  complete  those  guidelines  as  rapidly 
as  possible. 

Mr.  UDALL.  I  trust  they  will.  Working 
together  with  the  Federal  Emergency 
Management  Agency,  we  are  trying  to 
give  them  some  authority  they  need  and 
give  them  a  little  kick  in  going  off  in  that 
direction. 

Mr.  BROWN  of  Ohio.  Finally  let  me 
say  to  the  chairman  of  the  Interior  and 
Insular  Affairs  Committee  I  am  gratified 
that  the  language  of  the  other  body  was 
rejected  which  would  have  mandated  no 
new  operating  licenses  if  there  were  not 
State  plans.  I  think  the  voluntary  ap- 
proach is  better.  I  am  delighted  that  is- 
sue was  settled  and  want  to  congratulate 
the  gentleman  for  the  work  done  by  the 
conference  committee. 

Mr.  UDALL.  I  thank  the  gentleman 
and  would  advise  him  we  are  beginning  a 


markup  this  week  in  our  subcommittee 
and  eventually  we  will  be  working  with 
the  gentleman's  committee.  We  are  try- 
ing to  write  a  national  nuclear  policy  bill. 
We  have  a  bill  before  us,  and  the  day  af- 
ter tomorrow  we  are  going  to  start  to 
work  on  that.  I  hope  we  can  address  some 
of  the  things  the  gentleman  is  concerned 
about. 

Mr.  BROWN  of  Ohio.  Finally  I  want 
to  make  sure  that  I  am  correct  in  my 
assumption,  because  I  intend  to  continue 
to  keep  some  kind  of  an  eye  on  what  the 
Commission  is  doing.  It  is  my  under- 
standing that  existing  plants  are  in  no 
way  affected  by  the  compromise  State 
plan  language  that  was  agreed  to  in  the 
conference  report;  is  that  correct? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman very  much.  I  want  to  again  com- 
mend the  work  of  the  gentleman  from 
Arizona  (Mr.  Udall)  and  the  ranking 
member  of  the  committee,  the  gentleman 
from  Idaho  (Mr.  Symms),  for  the  work 
they  have  done  on  this  legislation.  I  feel 
that  at  least  we  have  gotten  some  prog- 
ress made,  which  is  salutary. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts  (Mr.  Market). 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  report  for  the 
bill  authorizing  appropriations  during 
fiscal  year  1980  for  the  Nuclear  Regula- 
tory Commission.  I  signed  the  confer- 
ence report  because  I  believed  in  the 
agreement  of  the  conferees  from  this 
House  with  the  Senate  that  we  did  ac- 
complish something. 

The  accident  at  Three  Mile  Island  took 
place  nearly  15  months  ago.  The  1980 
fiscal  year  began  nearly  9  months  ago. 
It  is  long  past  due  that  Congress  acted 
to  correct  some  deficiencies  in  the  laws 
governing  nuclear  power. 

The  President's  Commission  on  the 
Accident  at  Three  Mile  Island  pulled  no 
punches  last  October  when  it  concluded 
that  such  an  accident  was  "eventually 
inevitable"  given  the  policies  and  pro- 
cedures, or  lack  of  them,  that  broiight 
the  nuclear  industry  to  its  present  state 
of  disarray. 

I  supported  safety  reform  measures 
stronger  than  those  on  which  the  con- 
ferees have  agreed.  Key  amendments 
attached  in  the  House  and  Senate  last 
year  in  reaction  to  the  TMI-2  accident 
have  been  watered  down.  For  example, 
in  this  body  we  approved  an  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Bingham)  requiring  the 
timely  identification  of  unresolved  safety 
problems  common  to  all  nuclear  plsuits. 
The  status  of  these  so-called  generic 
safety  questions,  whether  technical  solu- 
tions have  been  developed  yet,  and  If 
so,  in  which  operating  reactors  these 
solutions  have  been  implemented,  was 
to  be  reviewed.  A  schedule  for  develop- 
ing solutions  to  the  remaining  unresolved 
safety  questions  was  to  be  prepared. 
Further,  a  full  examination  of  all  safety- 
related  rules  and  regulations  governing 


June  10,  1980 


CONGRESSIONAL  RECORD— HOUSE 


13839 


nuclear  power  was  to  be  made  with  re- 
spect to  the  application  of  these  rules 
to  all  currently  operating  reactors.  Fi- 
nally, the  NRC  was  to  submit  to  Con- 
gress! within  120  days  after  an  accident, 
a  report  containing  a  compilation  of  all 
these  studies. 

There  are  many  questions,  many  areas 
that  were  addressed  in  this  piece  of  leg- 
islation dealing  with  penalties,  criminal 
penalties  on  those  that  violate  the  laws, 
whether  it  be  the  manufacturer,  archi- 
tect or  contractor,  that  could  have  been 
tougher  safety  requirements  with  regard 
to  remote  siting  and  emergency  plan- 
ning in  particular,  but  compromise  was 
necessary. 

I  wish  this  Congress  were  ready  to  go 
further  than  this  conference  report  to 
Insist  that  if  we  err  in  the  regulation  of 
nuclear  power  that  we  err  in  favor  of 
greater  insistence  upon  nuclear  safety 
than  in  the  other  direction.  But  because 
this  report  makes  some  progress  in  this 
regard,  I  urge  the  Members  of  this  House 
to  support  this  conference  report  today. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  accom- 
panying S.  562  and  urge  strongly  that 
it  be  adopted  by  the  House. 

This  conference  report  on  Nuclear 
Regulatory  Commission's  1980  author- 
ization legislation  contains  some  very 
Important  recommendations,  require- 
ments, and  funding  levels  for  progranns 
which  stem  from  our  experience  last  year 
with  the  Three  Mile  Island  nuclear  acci- 
dent. In  particular,  I  would  point  out  to 
my  colleagues  a  provision  in  the  bill  be- 
fore you  which  requires  the  Nuclear  Reg- 
ulatory Commission  to  undertake  its  first 
systematic  safety  evaluation  of  all  exist- 
ing commercial  nuclear  powerplants. 
WhUe  the  original  House  biU  directed 
the  NRC  to  begin  such  a  safety  exer- 
cise, there  was  no  similar  language  in 
the  Senate  bill.  The  compromise  worked 
out  on  the  so-called  Bingham  amend- 
ment reflects  a  broad-based,  bipartisan 
desire  to  see  that  the  NRC  develops  and 
implements  expeditiously  a  truly  com- 
prehensive and  meaningful  evaluation  of 
how  safe  our  nuclear  powerplants  are, 
and  of  what  might  need  to  be  done  to 
further  insure  their  safety.  Good  faith 
negotiations  among  the  conferees  have 
produced  a  good  program.  I  urge  my 
colleagues  to  study  the  detailed  discus- 
sion contained  in  the  conference  report 
about  this  very  important  safety  pro- 
gram. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
represents  the  most  significant  piece  of 
legislation  in  the  area  of  nuclear  regula- 
tion move  out  of  this  body  since  the  acci- 
dent at  Three  Mile  Island.  I  can  tell  you 
it  deserves  our  undivided  attention.  This 
biU  addresses  a  number  of  key  areas  of 
concern  that  resulted  from  Three  Mile 
Island,  these  being  radiologiceJ  emer- 
gency planning  and  the  remote  siting  of 
nuclear  powerplants.  These  particular 
provisions,  as  envisioned  in  our  confer- 
ence report,  will  undoubtedly  assure  that 


an  additional  measure  of  safety  will  be 
provided  for  the  public  around  and  near 
nuclear  powerplants. 

We  also  accepted  a  nimiber  of  the  Sen- 
ate provisions  which  would  improve  the 
communications  between  NRC  and  the 
operators  of  nuclear  reactors.  These  pro- 
visions include  dedicated  telephone  lines 
from  the  powerplant  to  NRC  regional 
ofiBces  and  headquarters.  We  are  also 
having  NRC  undertake  a  study  that  would 
evaluate  the  feasibility  of  the  automatic 
transmission  of  reactor  data  to  NRC. 
These  provisions,  we  think,  would  pro- 
vide a  clear  understanding  both  to  NRC 
and  to  the  public  of  the  conditions  sur- 
rounding events  at  a  malfunctioning 
nuclear  powerplant. 

•  Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  that  the  House  Is  now  consider- 
ing the  conference  report  on  S.  562,  the 
Nuclear  Regulatory  Commission's  fiscal 
year  1980  authorization  bill.  This  con- 
ference report  includes  my  amendment 
which  would  impose  uniform  sanctions 
against  the  sabotage  of  any  nuclear  fa- 
clhty.  It  would  provide  criminal  penal- 
ties for  those  who  engage  in  nuclear 
sabotage  of  not  more  than  $10,000  and 
or  10  years  in  prison. 

Early  in  1979, 1  had  an  opportunity  to 
tour  the  VEPC:0  nuclear  generating  fa- 
cility in  Surry,  Va.  I  was  impressed  with 
the  elaborate  and  intricate  security 
measures  in  place  to  guard  against  po- 
tential damage  to  the  plant  and  danger 
to  workers  and  to  the  public.  But  not 
withstanding  this  most  sophisticated 
security  system.  In  May  of  last  year, 
two  persons  with  access  to  the  plant 
demonstrated  that  the  security  system 
could  be  breached  and  that.  In  fact,  a 
nuclear  facihty  could  be  sabotaged. 
Something  else  was  demonstrated  by 
this  Incident,  that  there  Is  no  apparent 
Federal  jurisdiction  either  to  investi- 
gate or  prosecute  in  a  case  of  sabotage 
against  a  nuclear  generating  facility. 

The  Federal  Bureau  of  Investigation 
(FBI)  did  initially  enter  the  Surry  case 
under  the  belief  that  existing  Federal 
statutes  might  have  been  violated,  but 
the  FBI  later  discovered  that  the  Surry 
Incident  did  not  fall  within  Federal 
jurisdiction.  As  a  result,  the  FBI  turned 
over  the  case  and  its  files  to  the  Com- 
monwealth of  Virginia  for  prosecution. 
Passage  of  this  conference  report, 
which  includes  my  amendment,  would 
clearly  establish  the  Federal  interest  in 
preventing,  investigating  and  punishing 
acts  of  sabotage  against  nuclear  plants. 
It  would  make  it  possible  for  the  FBI 
to  become  Involved  In  investigating  at- 
tempts to  sabotage  nuclear  facilities  and 
would  provide  for  criminal  penalties  for 
those  who  engage  in  sabotage  of  not 
more  than  $10,000  and/or  10  years  In 
prison. 

I  fed  strongly  that  there  is  a  clear 
Federal  Interest  in  insuring  the  health 
and  safety  of  all  Americans  who  might 
be  jeopardized  as  a  result  of  sabotage  to 
a  nuclear  facility.  Sabotage  of  a  nuclear 
facility  could  clearly  affect  parts  of  the 
Nation  other  than  the  place  In  which  the 
sabotage  occurred.  This  amendment 
would  make  It  clear  that  nuclear  sabo- 
tage is  a  serious  offense  that  the  Federal 


Government  will  thoroughly  investigate 
and  fully  prosecute.  We  cannot  tolerate 
willful  and  intentional  acts  of  violence 
to  nuclear  faculties  which  could  endan- 
ger the  safety  of  the  American  peopie 
and  the  environment. 

This  provision  carefully  defines  the 
acts  of  sabotage  covered  with  the  intent 
of  achieving  a  narrow,  but  effective,  def- 
inition of  nuclear  sabotage.  Specifically. 
it  would  cover  only  willful  and  inten- 
tional acts  of  sabotage  that  cause  seri- 
ous physical  damage  to  a  nuclear  facil- 
ity. The  provision  is  tightly  worded  and 
covers  only  those  nuclear  facilities  ac- 
tually involved  in  the  production,  utili- 
zation or  storage  of  nuclear  material.  It 
would  not  cover  other  auxiliary  compo- 
nents such  as  fences,  access  roads,  guard 
houses,  and  visitors  centers. 

I  feel  strongly  that  it  is  in  the  national 
interest  to  protect  the  health  and  safety 
of  all  Americans  and  to  protect  the  en- 
vironment from  the  sabotage  of  a  nu- 
clear facility.  I  am  pleased  my  amend- 
ment was  included  in  this  conference 
report  and  I  think  it  is  absolutely  nec- 
essary to  pass  S.  562  and  clear  up  this 
ambiguity  in  Federal  law.  We  must 
make  it  clear  that  nuclear  sabotage  is  a 
serious  offense  that  the  Federal  Govern- 
ment will  thoroughly  investigate  and 
prosecute.* 

Mr.  UDALL.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordo-ed. 

The  SPEAKER  pro  tempore  (Mr. 
Richmond)  .  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  object 
to  the  vote  an  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  Notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  386,  nays  9, 
not  voting  38,  as  follows: 


[RoU  No.  308] 

YEAS— 386 

Abdnor 

Bellenson 

Byron 

AddabtK) 

Benjamin 

Campbell 

Akaka 

Bennett 

Carney 

Albosta 

Bereuter 

Carr 

Alexander 

Bethune 

Carter 

Ambro 

Benil 

Cavanaugh 

Anderson, 

Bingham 

CbappeU 

Calif. 

Blanchard 

Cheney 

Andrews.  N.C. 

Boggs 

Clauaen 

Andrews, 

Boland 

Cleveland 

N.nak. 

Boiling 

dinger 

Anniinrlo 

Boner 

Coelho 

Anthony 

Bonlor 

Coleman 

Applegate 

Bonker 

Oomns.Tez. 

Archer 

Bouquard 

Conable 

Asbbrook 

Bowen 

Conte 

Ashley 

Brademas 

Corcoran 

Aspln 

Breaux 

CX)rman 

Atkinson 

Brinkley 

Cotter 

AuColn 

Brodhead 

Oougblln 

Badham 

Brooks 

Courier 

Bafalls 

Broomfleld 

Crane,  Daniel 

Bailey 

Brown.  Calll. 

Crane,  Philip 

Baldus 

Brown.  Ohio 

D'Amours 

Barnard 

BroyhUl 

Daniel.  Dan 

Barnes 

Buchanan 

Daniel.  R.  W. 

Bauman 

Burgener 

Dannemeyer 

Beard.  R.I. 

Burllaon 

Daschle 

Bedell 

BuOer 

Davis.  Mich. 
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Jenkins 

Price 

Oeckard 

Johnson,  Oalil 

.  PurseU 

Derrick 

Johnson,  Colo 

.    Quayle 

DerwUukl 

Jones.  NO. 

QuUlen 

Devlne 

Jones,  Okla. 

Rahall 

Dlcklnaon 

Jones,  Tenn. 

Rangel 

Dtcka 

Kastenmeler 

Ratchford 

Dlngell 

Kazen 

Regula 

Dodd 

Klldee 

Rhodes 

Oonnelly 

Kindness 

*^*rhinf>nd 

Doman 

Kogovsek 

Rinaldo 

Dougherty 

Kostmayer 

Bitter 

Downey 

Kramer 

Robinson 

Drlnan 

LaFalce 

Rodlno 

Duncan,  Oreg 

■    Lagomarslno 

Roe 

Duncan.  TenB 

.  Latta 

Rose 

Early 

Leach,  Iowa 

Rosenthal 

EcUiardt 

Leach,  La. 

Roth 

Edgar 

Leath.  Tex. 

Rousselot 

Edwards.  Ala. 

Lederer 

Roybal 

Edwards.  Cam.  Lee 

Boyer 

Edwards.  OUa 

.  Lehman 

Rudd 

Emery 

Leland 

Rusao 

English 

Lent 

Sabo 

Erdahl 

Le  vitas 

Hantlnl 

Erlenbom 

LewU 

Sawyer 

Ertel 

Uvlngston 

Schroeder 

Evans,  Del. 

Uoyd 

Schulze 

Evans,  Oa. 

Loeffler 

Selberllng 

Long,  La. 

Sensenbrenner 

Pary 

Long,  Hd. 

Shannon 

Fascell 

Lott 

Sharp 

Fazio 

Lowry 

Shelby 

Penwlck 

Lujan 

Sbumway 

Perraro 

Luken 

Shuster 

Plndley 

L  undine 

Simon 

PUh 

Lungren 

Ukelton 

Plsher 

McClory 

Smith,  Iowa 

Plthlan 

UcCloakey 

Smith,  Nebr. 

PllFPo 

McOormack 

Snowe 

Florlo 

McDade 

Snyder 

Foley 

McDonald 

Solarz 

Ford,  Tenn. 

McEwen 

Solomon 

Porsythe 

McHugh 

Spellman 

Fountain 

McFCay 

Spence 

K)wler 

Madlgan 

St  Germain 

Frenzel 

Magulre 

Stack 

Frost 

Uarkey 

Staggers 

Fuqua 

Marks 

Stangeland 

Oarcla 

Marlenee 

Stanton 

Oaydos 

Marriott 

Steed 

Olbbons 

Martin 

Stenholm 

Oilman 

Matsul 

Stewart 

Olngrlch 

Mattox 

Stockman 

Olnn 

Mavroules 

Stokes 

OUckman 

Ma7.7oll 

Stratton 

Ooldwater 

Mica 

Studds 

Oonzalez 

Mlkulskl 

Stump 

Ooodllng 

Miller,  Calif. 

SwUt 

Gore 

MUler,  Ohio 

Symms 

Oradlson 

Mlneta 

Syn&r 

Oramm 

Mlnlsh 

Tauke 

Qraaaley 

MltcheU,  Md. 

Tauzln 

Gray 

MltcheU,  N.Y. 

Taylor 

Green 

Moakley 

Thomas 

Orlsham 

Mollohan 

Traxler 

Ouarlnl 

Montgomery 

Trlble 

Gudger 

Moore 

Ddall 

Guyer 

Moorhead, 

Ullman 

Hagedom 

Calif. 

Van  Deerlln 

Hall,  Ohio 
Hall.  Tex. 

Moorhead,  Pa. 
Mottl 

Vander  Jagt 
Vanlk 

Hamilton 

Murphy,  Dl. 

Vento 

Hammer- 

Murphy,  N.Y. 

Volkmer 

schmldt 

Murphy,  Pa. 

Walgren 

Uance 

Murtha 

Walker 

Hanley 

Musto 

Wampler 
Watklns 

Hansen 

Myers,  Ind. 

Harkln 

Myers.  Pa. 

Wexman 

Harris 

Natcher 

Weaver 

Harsha 

Neal 

Whltehurst 

Heckler 

Nelson 

Whitley 

Hefner 

Nichols 

Whlttaker 

Hlghtower 

Nowak 

Williams,  Mont. 

Hints 

O'Brien 

Williams,  Ohio 

Hlnson 

Oakar 

Wilson,  Bob 

Holland 

Oberstar 

Wilson,  Tex. 

Hollenbeck 

Obey 

Winn 

Oolt 

Ottlnger 

Wirth 

Hopkins 

Panetta 

Wolff 

Horton 

Pashayan 

Wolpe 

Howard 

Patten 

Wright 
Waytt 

Hubbard 

Patterson 

Huckaby 

Pease 

Wylle 
Yates 

Hughes 

Pepper 

Hutchinson 

Perkins 

Yatron 

Hutto 
Hyde 

Petri 
Peyser 

Young,  Alaska 
Young,  Pla. 

Ireland 

Pickle 

Young,  Mo. 

Jacob* 

Porter 

Zablockl 

Jeffries 

Preyer 

Zeferettl 

NATS— 0 

Burton,  John 

Jeffords 

Satterfield 

Conyers 

KeUy 

Stark 

Dellums 

Paul 

Weiss 

Nar  VOTINO— 38 

Anderson,  111. 

Hawkins 

BaUsback 

Beard,  Tenn. 

Heftel 

Reuas 

Blaggi 

Holtzman 

Roberts 

Burton,  Phillip  Ichord 

Rostenkowskl 

Chlsholm 

Jenrette 

Runnels 

Clay 

Kemp 

Scheuer 

Collins,  111. 

McKlnney 

Sebelius 

Danlelson 

Mathla 

Thompson 

DavU,  B.C. 

Michel 

White 

Dixon 

Bloffett 

Whltten 

Ford,  Mich. 

Nedzl 

WUson,  C.  H. 

Gephardt 

Nolan 

Wydler 

Gialmo 

Prltchard 

D  1740 
"ITie  Clerk  announced  the  following 
pairs: 

Mr.  Blaggi  with  Mr.  Beard  of  Tennessee. 
Mr.  Reuss  with  Mr.  Wydler. 
Mr.  Gialmo  with  Mr.  BUchel. 
Mr.  Hawkins  with  Mr.  Prltchard. 
Mr.  Danlelson  with  Mr.  Kemp. 
Mr.  Nedzl  with  Mr.  Rallsback. 
lit.  Rostenkowskl  with  Mr.  McKlnney. 
Mr.  Thompson  with  Mr.  Sebelius. 
Mr.  White  with  Mr.  Dixon. 
Mr.  Roberts  with  Mr.  Jenrette. 
Mr.  Phillip  Burton  with  Mr.  Ichord. 
Mrs.  Chlsholm  with  Mr.  Heftel. 
Mr.  Clay  with  Mr.  Mathls. 
Mr.  MoflTett  with  Mr.  Runnels. 
Mi.  Whltten  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Pord  of  Michigan  with  Mrs.  ColUns  of 
nilnols. 

Mr.  Nolan  with  Mr.  Scheuer. 

Ms.  Holtzman  with  Mr.  Davis  of  South 
Carolina. 

Mr.  Gephardt  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  PURSELL  and  Mr.  McDONALD 
changed  their  votes  from  "nay"  to  "yea  " 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  Just  agreed  to 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


°^JE^™°  ""^  SECRETARY  OP 
THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  THE  ENROLLMENT  OP 
S.  562 

,.  Mr.  UDALL.  Mr.  Speaker.  I  send  to 
the  desk  a  concurrent  resolution  (H 
Con.  Res.  359)  directing  the  Secretary 
of  the  Senate  to  make  corrections  in  the 
enrollment  of  S.  562,  and  ask  unanimous 
consent  for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  359 

Resolved  by  the  House  of  Representativu 
(the  Senate  concurring}.  That,  in  the  en- 
rolUnent  of  the  bill  (S.  662)  to  authorize 
appropriations  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  section  281 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy  Be- 
organizatlon  Act  of  1974,  as  amended,  and 
for  other  purposes,  the  Secretary  of  the  Sen- 
ate shall  make  the  following  corrections: 

(1)  In  section  101(a)(4)(C).  strike  out 
"and"  in  the  first  place  it  appears. 

(2)  In  section  101(a)(6),  strike  out  "Be- 
serach"  and  substitute  "Research". 

(3)  In  section  HO(c),  after  "Congress"  In- 
sert "on". 

(4)  In  paragraph  (3)  of  subsection  b.  of 
the  amendment  made  by  section  203,  strike 
out  "a»"  and  substitute  "in  excess  of  the 
limits". 

(6)  In  the  last  sentence  of  the  amendment 
mads  by  section  203  Insert  "required  to  be" 
before  "licensed". 

(6)  In  subsection  d.(3)  of  the  amendment 
made  by  section  207,  before  the  period  Insert 
"or  the  common  defense  and  security". 

(7)  In  section  301(a),  strike  out  "bund- 
arles"  and  substitute  "boundaries". 

(8)  Insectlon  303(2),  after  "permit"  insert 
"and". 

(9)  In  section  307(a),  strike  out  "programs 
by"  and  substitute  "programs  for". 

(10)  In  section  308,  strike  out  "Secretary 
of  Health  and  Human  Resources"  and  sub- 
stitute "Secretary  of  Health  and  Human 
Services". 

Mr.  DDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  concurrent  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RE-REFERRAL  OP  S.  1895,  CHANOINO 
NAME  OP  LOS  ESTEROS  DAM,  TO 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  further  consideration  of  the  Senate 
bill  (S.  1895)  to  change  the  name  of  the 
Los  Esteros  Dam  (New  Mexico)  to  the 
Santa  Rosa  Dam  and  Lake,  and  to  desig- 
nate Clark  Hill  Dam  and  Lake  on  the 
Savannah  River,  Ga.  and  S.C.  as  "Clarks 
Hill  Dam  and  Lake,"  and  that  the  bill  be 
re-referred  to  the  Committee  on  Public 
Works  and  Transportation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

PERSONAL  EXPLANATION 

.  (Mr.  OILMAN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  OILMAN,  Mr.  Speaker,  on  Thurs- 


day June  5, 1  was  required  to  return  to 
my  congressional  district  before  the 
House  rose,  causing  me  to  miss  several 
rollcall  votes. 

On  roUcall  No.  298,  the  Minish  amend- 
ment, I  would  have  voted  "no"  had  I 
been  present.  This  amendment  failed 
177  to  198. 1  opposed  the  Minish  amend- 
ment because  it  affected  aid  to  only  three 
countries  which,  whUe  members  of 
OPEC,  do  receive  some  aid  from  the 
United  States.  Those  countries  are  Ecua- 
dor, which  will  receive  $9.5  milhon,  In- 
donesia, which  will  receive  $100  million, 
and  Nigeria,  which  will  receive  $5  mil- 
lion. These  are  countries  with  which  we 
need  to  maintain  ties  and  which  are  on 
friendly  terms  with  us.  We  should  not 
cut  off  these  relatively  small  projects  out 
of  pique  against  OPEC. 

On  roUcall  No.  299,  the  Bauman 
amendment,  as  amended,  to  cut  the 
amounts  authorized  in  the  foreign  assist- 
ance authorization  by  10  percent  except 
for  funds  intended  for  Israel  and  Egypt, 
for  refugees,  narcotics  control,  UNICEF, 
peacekeeping  operations,  and  American 
schools  and  hospitals  abroad,  I  would 
have  voted  "yes."  The  Bauman  amend- 
ment carried  243  to  131. 

On  rollcall  No.  300,  final  passage  of 
H.R.  6942,  the  foreign  assistance  authori- 
zation for  fiscal  year  1980,  I  was  paired 
in  favor  of  passage,  of  the  bill. 

On  rollcall  No.  301,  the  question  of 
passing  H.R.  7428,  to  extend  the  public 
debt  limit  and  repeal  the  oil  import  fee 
of  10  cents  per  gallon,  the  objections  of 
the  President  to  the  contrary  notwith- 
standing, I  would  have  voted  "yes"  to 
override  the  President's  veto.  I  was  a  co- 
sponsor  of  two  measures  which  would 
have  had  the  effect  of  repealing  the  oil 
Import  fee,  which  represented  an  imcon- 
scionable  inflationary  additional  tax  on 
the  American  people.  The  President's 
veto  was  overridden  by  a  vote  of  335  to 
34. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  OP  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
MEET  TOMORROW  DURING  5-MIN- 
UTE   RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Legislation  and  National  Security 
of  the  Committee  on  CSovemment  Oper- 
ations be  permitted  to  meet  on  Wednes- 
day, June  11,  while  the  House  is  pro- 
ceeding under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AMENDMENT  TO  SECmON  8  OP  THE 
MOTOR  CARRIER  ACT 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  a  few 


days  ago  I  got  a  letter  from  the  National 
Small  Business  Association  regarding  the 
Motor  Carrier  Act,  section  8,  and  I 
started  doing  a  little  checking.  It  was 
amazing  what  I  have  found. 

Where  did  this  amendment  come 
from?  After  doing  a  little  bit  of  checking, 
one  person,  a  Senator  from  Louisiana, 
offered  this  amendment,  lliere  was  no 
debate,  no  vote.  It  comes  out  on  the  floor 
of  the  other  body.  What  happened  to 
those  silent  sentinels  in  the  Senate  who 
are  usually  protecting  the  consumers? 
Not  one  of  them  spoke  up. 

I  asked  a  few  of  them  and  they  said, 
"Well,  a  Senator  from  Louisiana  wants 
this." 

It  is  now  over  in  this  Chamber.  I  then 
asked  some  of  the  Members  on  our  side 
what  this  section  8  was  and  they  said, 
"Well,  a  Senator  from  Louisiana  said  it 
cannot  come  out." 

Well,  let  me  tell  you  something.  I  have 
been  around  here  for  20  years  and  I 
have  watched  some  strange  things  hap- 
pening, but  this  is  the  type  of  thing  that 
should  get  a  lot  of  attention  and,  believe 
me,  it  will  in  the  next  few  days.  I  ask 
my  colleagues  to  watch  the  Record  for 
some  of  the  statements  that  I  will  be 
putting  in  regarding  section  8  of  the 
Motor  Carrier  Act. 

Mr.  Speaker,  the  letter  I  received  from 
NSBA  follows: 

NATtONAL  SMALX  BUSINESS  ASSOCIATION, 

Washington,  D.C.,  June  6,  1980. 

Dear  Rephesentattve  Askbbook:  Very 
shortly  you  will  be  voting  on  H.B.  6418,  the 
Motor  Carrier  Act  of  1980.  This  legislation  Is 
needed  and  we  generally  support  the  con- 
cepts and  goals  covered  by  the  bill. 

However,  section  8  of  the  bill  entitled 
"Food  and  Grocery  Transportation,"  because 
of  Its  potential  effect  on  the  Roblnson- 
Patman  Act  and  our  nation's  14,000.000  small 
businesses,  should  be  deleted.  Small  busi- 
nesses depend  on  the  protection  of  the 
Roblnson-Patman  Act  to  survive  the  Intense 
competition  offered  by  larger  businesses.  This 
Is  a  very  Important  issue  and  one  which  we 
believe  should  be  thoroughly  evaluated  be- 
fore Congress  makes  any  final  decisions. 

Section  8  of  H.R.  6418  providing  for  dis- 
criminatory customer  pickup  (backhaul)  al- 
lowances Is.  In  effect,  an  amendment  to  the 
Roblnson-Patman  Act,  and  as  such,  is  clearly 
an  antitrust  issue  of  great  concern  to  small 
business  which  regards  the  Roblnson-Pat- 
man Act  as  the  "Magna  Carta"  for  small 
business. 

Despite  claims  made  by  the  proponents  of 
this  move,  the  Federal  Trade  Commission  has 
repeatedly  held  that  enactment  of  this  sec- 
tion would  make  It  impossible  for  the  Com- 
mission to  enforce  the  discriminatory  pricing 
provisions  of  the  Roblnson-Patman  Act. 

Testifying  before  a  House  Small  Business 
Committee  hearing,  Alfred  Dougherty,  Direc- 
tor of  the  FTC's  Bureau  of  Cobipetltlon,  said : 

"The  Commission  position  Is  that  backhaul 
allowances  can  be  offered  to  buyers  confront- 
ing uniform  delivered  price  systems,  as  long 
as  the  price  that  results  from  the  deduction 
of  the  allowance  Is  the  same  for  all  buyers, 
thereby  preventing  price  discrimination. 

"Prom  my  point  of  view,  Mr.  Chairman,  the 
real  Issue  is  simple :  If  I  show  up  at  a  seller's 
loading  dock  with  my  own  truck,  the  cost  of 
the  product  I  buy  should  be  no  different  from 
the  price  charged  to  any  other  buyer  who 
shows  up  with  his  own  truck.  This  Is  because 


the  seller's  costs  at  the  loading  dock  are  the 
same  for  everyone." 

Because  of  the  leverage  that  can  be  utilized 
by  large  chain  buyers,  discriminatory  pricing, 
decreased  competition  and  added  concentra- 
tion would  result.  Therefore,  we  ask  that  the 
measure  be  thoroughly  examined  by  the 
House  Judiciary  Committee,  imder  whose 
jurisdiction  Roblnson-Patman  Issues  prop- 
erly faU. 

If  an  Issue  of  such  vital  Importance  to 
small  business  as  the  Bobinson-Patman  Act 
Is  to  be  tampered  with,  it  must  only  be  done 
after  thorough  evaluation  and  realistic  as- 
sessment of  the  consequences. 

This  Is  not  a  transportation  Issue,  nor  is  it 
an  energy  saving  measure.  Although  the  lan- 
guage of  section  8  would  seem  to  involve  only 
•food  and  grocery"  Industries,  it  is  evident 
that  the  chief  sponsor  of  the  amendment  In 
the  Senate  considers  a  much  broader 
application: 

".  .  .  Existing  law  does  not  make  unlawful 
the  type  of  compensation  specified  In  this 
section,  whether  the  goods  picked  up  by  the 
customer  are  food  or  grocery  products  or 
some  other  materials,  nor  does  existing  law 
establish  this  tjrpe  of  compensation  or  allow- 
ances. Thus,  even  though  this  section  is  ex- 
pressly limited  to  food  and  grocery  products, 
its  enactment  should  not  be  construed  to 
mean  that  the  payment  of  similar  compensa- 
tion— or  the  granting  of  a  comparable  allow- 
ance— to  customers  picking  up  other  mate- 
rials is  unlawful.  In  addition,  the  enactment 
of  this  section  should  not  be  construed  as 
meaning  that  other  types  of  pickup  compen- 
sation or  allovoance  formulas  are  unlawful 
either  as  to  food  or  grocery  products  or  any 
other  material.  In  other  words,  the  purpose 
of  this  section  Is  to  reaffirm  what  Is  now  the 
law  as  to  food  and  grocery  products  but  not 
to  express  or  infer  anything  else  with  respect 
to  any  form  of  pickup  compensation  or  al- 
lowance applied  either  to  food  and  grocery 
products  or  any  other  product  line."  Cow- 
CRESSioNAi,  RxcoRO,  April  15,  1980,  p.  S3A3 — 
Remarks  of  Senator  Bussku.  Lono,  ItaUc 
added. 

Therefore,  the  entire  broad  range  of  com- 
merce may  be  Involved,  Including  thousands 
of  retail  establishments  In  your  own  Congres- 
sional district. 

Finally,  this  measure  imdoubtedly  would 
not  result  In  any  savings  for  the  American 
consumer.  Attached  Is  a  copy  of  a  letter  sent 
to  all  members  of  the  Senate  Commerce  Com- 
mittee on  March  II,  1980,  just  prior  to  the 
markup  on  S.  2246.  Kathleen  F.  O'Reilly,  then 
Executive  Director  of  the  Consumer  Federa- 
tion of  America,  expressed  the  fear  that  In- 
creased economic  concentration  would  only 
result  In  higher  consumer  prices. 

As  a  simple  matter  of  justice  and  eqiilty, 
we  cannot  condone  so  severe  a  blow  to  the 
Roblnson-Patman  Act  and  small  business  as 
Is  being  contemplated  in  H.B.  6418.  That  the 
UjS.  Senate  did  not  have  the  time  to  recog- 
nize the  potential  damage  to  small  business 
is  unfortunate.  To  have  the  White  House  fol- 
low suit  with  no  defensible  hearing  record  to 
support  such  a  move  would  be  unthinkable. 

We  urgently  request  that  this  measure  be 
deleted  from  H.B.  6418  at  this  time. 
Sincerely, 

HnBXBT  LlXBKNSON, 

Pretident. 


THE  DESTOUCTION  BY  TORNADOES 
OP  THE  CITY  OP  GRAND  ISLAND 
(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  "to  revise  and 
extend  her  remarks  and  include  ex- 
traneous matters.) 
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Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, the  ordeal  of  the  people  of  Grand 
Island.  Nebr.,  is  entering  its  second 
we^  fcdlowing  devastation  of  this  won- 
derful Nebraska  city  by  four  or  more 
tornadoes  on  the  night  of  June  3.  1980. 

I  wish  to  bring  the  attention  of  my 
cedleagues  here  in  the  Congress  and  In 
the  Nation  to  the  courage,  initiative, 
and  cooperation  of  not  only  the  volun- 
teer, local.  State,  Federal  officials  re- 
sponding to  this  tragedy  but  especially 
of  the  people  of  the  city  itself.  I  thank 
the  President  of  the  United  States  for 
touring  the  stricken  city  today,  for  in- 
viting me  to  confer  with  him  in  Grand 
Island,  and  for  offering  me  passage  back 
to  Washington  on  Air  Force  One. 

Let  me  just  sketch  the  outlines  of  the 
devastation  that  descended  upon  Grand 
Islanders  that  black  night:  Within  a 
few  hours,  perhaps  one-third  of  the 
city,  which  has  a  population  of  about 
33,000,  was  destroyed  or  heavily  dam- 
aged. Dozens  and  dozens  of  city  blocks 
of  residences  and  businesses  simply 
were  flattened  by  the  storm.  The  toll  in- 
cludes 531  homes  destroyed.  460  dam- 
aged severely,  940  damaged  to  lesser  ex- 
tent; 60  businesses  destroyed,  15  with 
major  damage,  and  33  with  minor  dam- 
age. For  hours  afterward,  most  of  the 
dty  was  without  electricity  and  water, 
and  transmission  lines  were  wiped  out. 
Total  estimated  damage  to  the  city: 
$300  million.  Nearly  50  farms  were  de- 
stroyed or  heavily  damaged  in  outlying 
Hall  Coimty. 

The  human  toll  consisted  of  5  deaths 
and  200  injured.  Eight  persons  were 
missing,  liir.  Speaker,  the  search  for 
bodies  is  continuing  in  the  splintered 
homes  and  business  ofBces  of  Grand 
Island  even  as  I  speak. 

My  district  oCQce  staff  in  Grand  Island 
Informed  me  of  the  tornado's  impact 
upon  the  city  by  about  12:30  ajn..  on 
June  4.  and  then,  working  with  our  dis- 
tinguished Governor,  Charles  Tlione,  I 
quickly  appealed  to  the  White  House  for 
whatever  Federal  assistance  is  available 
to  help  Grand  Island  to  begin  to  pick  up 
the  pieces  and  put  itself  and  its  economy 
back  together. 

I  am  pleased  to  note  that  the  White 
House  did  respond,  and  quickly  declared 
the  8u^a  formally  to  be  a  major  disaster. 
This  triggered  a  series  of  steps  that  led 
the  Federal  Emergency  Management 
Agency  to  dispatch  70  persons  to  Grand 
Island  to  assist  in  categorizing  and  proc- 
essing the  pressing  needs  of  the  people. 

I  wish  to  commend  Francis  Tobln,  the 
Federal  disaster  team  leader,  for  moving 
In  quickly  afterward  to  beigln  helping 
people,  to  provide  mobile  homes  for  the 
homeless,  and  to  guide  the  citizenry  to 
obtain  the  array  of  services  and  re- 
sources available. 

I  commend  Mayor  Robert  Kriz,  the 
city  council,  the  county  board  of  super- 
visors for  their  indefatigable  devotion  to 
duty  in  the  first  dark  hours  and  for  their 
unswerving  determination  to  put  the  city 
and  Hall  County  on  the  right  road  to 
recovery. 

Of  special  importance  was  the  out- 
standing, uninterrupted  performance  of 
our  newspapers,  radios,  and  television 


who  labored  to  keep  us  informed  when 
most  other  means  of  communication 
were  knocked  out.  I  commend  also  all 
others,  known  and  unknown,  who  helped 
each  other  to  survive. 

Once  all  that  I  could  accomplish  was 
done  in  Washington  for  Grand  Island.  I 
hurried  home  to  the  TTiird  District  to  see 
the  city  for  myself  and  to  learn  how  best 
to  tailor  Federal  assistance  to  the  needs 
of  our  city. 

Mr.  Speaker.  I  must  report  to  you  and 
my  colleagues  here  in  the  House  that 
the  sight  of  the  incredible  devastation 
was  a  shock.  The  psyche  simply  cannot 
be  prepared  for  such  a  reality.  I  was 
shaken. 

My  spirits  took  a  sharp  turn  upward, 
however,  after  my  firsthand  tour  of  the 
city  and  the  damage  it  suffered. 

Many  commentators  have  expressed 
already  well-deserved  praise  for  the  way 
Grand  Island  people  responded,  shared 
their  overwhelming  feelings  of  Joss,  and 
began  taking  the  storm's  aftermath  in 
their  stride. 

Mr.  Speaker,  the  recovery  effort  will 
be  costly.  Of  human  spirit,  there  is  an 
abundance.  Of  outside  money  and 
muscle,  there  is  a  shortage. 

The  Federal  Government  is  being 
asked  to  help  Grand  Island  foot  that 
part  of  the  bill  that  exceeds  State,  local, 
and  private  sector  resources. 

This  will  be  money  well  spent,  in  my 
view,  far  better  spent,  say,  than  end- 
lessly pouring  It  out  for  foreign-aid  as- 
sistance, often  to  lands  who  ungratefully 
scorn  us  and  our  efforts  to  help  them. 

So.  as  the  Congress  moves  into  its  ap- 
propriations process,  I  appeal  to  my  col- 
leagues to  take  care  of  our  own  people 
first,  and  then  let  us  see  what  can  be 
spared  for  other  lands. 

Grand  Islanders,  and  all  Americans, 
deserve  our  first  attention.  My  hat  is  off 
to  Grand  Island  and  its  indomitable 
spirit. 

Thank  you. 


THE  JUSTICE  DEPARTMENT 

SHOULD  PROSECUTE  RAMSEY 
CLARK  AND  OTHER  AMERICANS 
WHO  PARTICIPATED  IN  THE 
ANTI-AMERICAN  IRAN  CONFER- 
ENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mtui  from  Arizona  (Mr.  Ruoo)  is  recog- 
nized for  30  minutes. 

Mr.  RUDD.  Mr.  Speaker,  I  am  today 
introducing  a  resolution  designed  to  ex- 
press the  sense  of  Congress  that  the 
President  instruct  the  Attorney  General 
to  prosecute  to  the  fullest  extent  of  the 
law  those  American  citizens  who  evi- 
dently violated  U.S.  laws  by  their  par- 
ticipation in  an  International  anti- 
American  conference  in  Iran  last  week. 
I  am  pleased  to  offer  In  the  House  a  res- 
olution containing  identical  language  to 
that  Introduced  in  the  Senate  by  the  dis- 
tinguished Senator  from  Kansas,  Mr. 
Bob  Dole,  and  24  colleagues. 

In  particular,  the  resolution  cites  the 
provisions  of  the  Logan  Act  which  spe- 
cifically prohibit  private  citizens  from 
entering  into  Intercourse  with  any  for- 
eign government  with  intent  to  Influence 


the  measures  or  conduct  of  any  foreign 
government  in  relation  to  any  disputes 
or  controversies  with  the  United  States, 
or  to  defeat  the  measures  of  the  United 
States. 

Also  cited  in  the  resolution  are  the 
provisions  of  the  International  Emer- 
gency Economic  Powers  Act  which  grant 
to  the  President  the  authority  to  restrict 
travel  to  coimtries  hostile  to  the  United 
States  which  ware  invoked  by  the  Presi- 
dent on  April  17  with  respect  to  travel 
in  Iran. 

Both  laws  have  clear  relevance  to  the 
actions  taken  last  week  in  disregard  of 
these  laws  by  former  U.S.  Attorney  Gen- 
eral Ramsey  Clark  and  nine  other  Amer- 
icans who  traveled  to  Tehran  to  partici- 
pate in  an  Iranian-sponsored  interna- 
tional conference  Investigating  Ameri- 
can interference  in  Iran. 

Their  activities  were  undertaken  de- 
spite warnings  from  the  Justice  Depart- 
ment about  potential  violations  of  n.S. 
law. 

The  10  American  citizens  willfully 
participated  in  the  conference,  the  very 
purpose  for  which  was  to  serve  as  a  plat- 
form for  virulent  an tl -American  state- 
ments and  legitimize  the  continued  hold- 
ing of  the  53  American  hostages. 

Mr.  Clark  and  his  associates  contrib- 
uted to  the  inflammatory  nature  of  the 
tribunal  with  their  repeated  denigra- 
tion of  present  and  past  U.S.  policy  to- 
ward Iran  and  with  regard  to  the  Shah's 
government  and  by  their  outspoken  op- 
position to  the  current  U.S.  policy  of 
economic  sanctions  against  Iran  and  our 
Government's  refusal  to  assist  in  return- 
ing the  Shah  to  Iran. 

Such  a  bias  was  a  prerequisite  for  par- 
ticipation in  the  conference  and  ensured 
the  condemnation  of  the  United  States 
sought  by  the  Iranian  Government. 

The  bias  of  the  U.S.  delegation  was 
made  clear  by  Foreign  Minister  Sadeq 
Qotbzadeh  who  said: 

The  V3.  delegation  taking  part  In  the  con- 
ference has  been  chosen  by  ovir  friends  In 
the  United  States  and  consists  of  those  who 
have  taken  a  clear  stand  in  favor  of  the 
Iranian  levolutlon. 

A  report  from  the  British  Broadcast- 
ing Service  summarized  the  dtunage  done 
by  the  Clark  delegation : 

The  International  conference  Intended  to 
prove  Iran's  charges  of  American  connlvlngs 
with  a  manipulation  of  the  shah  has  been 
a  success.  One  propaganda  coup  was  to  in- 
vite and  get  former  U.S.  Attorney  General 
Ramsey  Clark.  His  savage  denunciation  of 
past  and  present  American  governments  was 
a  bonus. 

While  in  Iran.  Clark  mouthed  the 
litany  of  Iranian  grievances  against  the 
United  States.  He  denoimced  previous 
U.S.  support  for  the  Shah  of  Iran  and 
urged  the  return  of  the  Shah  to  Iran 
"so  that  he  may  be  tried  and  punished 
for  all  this  treason." 

Clark  criticized  the  current  U.S.  pol- 
icy of  economic  sanctions  against  Iran 
and  denounced  the  April  24  hostage 
rescue  attempt. 

Indeed.  Clark's  statements  parallel  the 
final  statement  of  the  conference  con- 
demning the  United  States.  That  state- 
ment follows: 


1  The  conference  supports  the  heroic 
struggle  for  freedom  of  the  Iranian  nation, 
based  on  Islam. 

2.  The  conference  praises  the  martyrs  of 
the  Islamic  Revolution  whose  martyrdom  has 
guaranteed  Iran's  liberty  and  freedom  from 
imperialistic  domination. 

3.  The  conference  strongly  condemns  U.S. 
Interference  In  the  Internal  affairs  of  Iran, 
especially  during  the  past  27  years  and  after 
the  coup  d'etats  that  were  prepared  and 
executed  by  the  United  States  and  the  CIA. 

4.  The  conference  decisively  condemns  the 
direct  and  Indirect  threats  of  the  U.S.  Gov- 
ernment conspiracies  and  Incitements 
against  the  Islamic  Republic  of  Iran. 

5.  The  conference  condemns  the  recent 
O.S.  aggression  against  Iran's  territorial  In- 
tegrity and  liberty. 

6.  The  conference  condemns  the  recent 
economic  decisions  against  Iran,  especially 
the  freezing  of  Iranian  assets  In  the  United 
States. 

7.  The  conference  condemns  the  prejudiced 
treatment  and  pressure  exerted  by  VS.  of- 
ficials and  organizations  on  Iranian  subjects, 
especially  Iranian  students  In  the  United 
States. 

8.  The  conference  recognizes  Iran's  right 
to  compensation  for  the  heavy  material  and 
humanitarian  losses  incurred  by  Iran  as  a 
result  of  U.S.  actions  during  the  past  27 
years. 

9.  The  conference  recognizes  the  right  oi 
the  people  and  the  Islamic  Republic  of  Iran 
to  demand  the  extradition  of  the  deposed 
Shah  and  the  return  of  the  wealth  that  the 
Pahlavl  dynasty  and  Its  collaborators  have 
plundered  from  Iran. 

10.  The  conference  stresses  that  all  quar- 
rels t)etween  the  Islamic  Republic  of  Iran 
and  the  United  States  should  be  solved 
through  peaceful  means  as  soon  as  possible. 

11.  The  conference  condemns  U.S.  pressure 
on  other  countries  to  force  them  to  partici- 
pate in  the  sanctions  against  Iran,  thereby 
threatening  world  peace,  and  asks  these 
countries  to  maintain  and  extend  their  co- 
operation with  the  Islamic  Republic  of  Iran. 

12.  The  conference  expresses  its  solidarity 
and  support  for  the  Iranian  people  and  the 
Islamic  Republic  of  Iran,  and  has  decided  to 
establish  a  special  committee  to  keep  in 
touch  with  the  particioants  in  this  confer- 
ence in  order  to  harmonize  their  efforts  to- 
wards preventing  all  Instigations  by  the  im- 
perialists against  the  Iranian  revolution. 

This  statement  was  adopted  imani- 
mously  by  the  more  than  300  representa- 
tives from  54  coimtries  or  groups  who 
attended  the  Tehran  conference. 

The  Clark  delegation's  collaboration 
with  the  avowed  enemies  of  our  Nation 
and  enthusiastic  support  for  the  revolu- 
tionary government  of  Ayatollah  Ruhol- 
lah  Khomeini  have  served  only  to  Inject 
into  Iranian  consciousness  the  mistaken 
impression  that  our  citizens  are  not 
united  in  our  dedication  to  the  uncondi- 
tional release  of  the  53  Americans 
wrongfully  held  since  November  1979. 

Such  confusion  inevitably  serves  to  aid 
and  abet  the  Iranian  terrorists  and 
strengthen  their  desperate  hope  that  our 
Nation  will  capitulate  to  their  ever- 
shifting  demands. 

TTie  irresponsible  actions  of  this  radi- 
al group  of  Americans  have  served  to 
Widen  the  gulf  between  the  U.S.  Govern- 
ment and  Iran,  and  to  prolong  the  cap- 
tivity of  the  American  hostages. 

Nothing  constructive  to  the  release  of 
the  hostages  was  derived  from  the  par- 


ticipation of  this  self-appointed  delega- 
tion. The  purpose  of  the  conference  was 
clear  from  the  outset :  To  create  a  forum 
for  anti-Americanism  and  a  premise  for 
continuing  to  hold  the  53  Americans. 

The  participation  of  the  Clark  delega- 
tion was  used  by  the  Iranians  to  give  an 
appearance  of  respectabiUty  to  the  pre- 
determined objectives  of  the  conference. 

The  statements  made  by  Ramsey  Clark 
and  his  associates  in  Tehran  are  a  dis- 
grace to  the  United  States. 

Congress  should  make  unmistakably 
clear  that  their  views  in  no  way  repre- 
sent the  feelings  of  American  citizens 
who  remain  committed  to  the  return  of 
the  hostages. 

Unlike  previous  visits  to  Iran  before 
the  travel  ban  by  Representative  George 
Hansen,  and  even  others  since  the  ban, 
the  Clark  delegation  engaged  in  con- 
duct undermining  the  position  of  the 
U.S.  Government,  condemning  U.S.  poU- 
cies,  and  supporting  the  revolutionary 
government  in  Iran. 

The  delegation  was  clearly  warned  in 
advance  about  the  likely  consequences  of 
their  actions. 

The  resolution  which  I  am  introducing 
today  expresses  the  sense  of  the  House 
that  the  President  should  instruct  the 
Attorney  General  to  begin  immediate 
prosecution  under  the  Logan  Act  and  the 
International  Emergency  Economic  Pow- 
ers Act. 

This  resolution  calling  for  the  prosecu- 
tion of  Ramsey  Clark  and  his  associates 
does  not  deal  only  with  the  question  of 
the  President's  ban  on  travel  to  Iran. 
My  bill  calls  for  prosecution  of  Ameri- 
can citizens  who  broke  the  law  by  deal- 
ing with  foreign  government  ofiQcials  and 
condemning  the  United  States  after  they 
got  to  Iran. 

This  act  of  taking  the  law  into  their 
own  hands  and  formulating  national 
policy  without  any  authority  or  respon- 
sibility whatsoever  is  much  more  funda- 
mental than  the  mere  violation  of  a 
Presidential  ban  on  travel  to  restricted 
countries. 

It  would  be  totally  irresponsible  for 
the  President  to  allow  this  flagrant 
breech  of  loyalty  to  go  unprosecuted. 

When  the  administration  is  actively 
discouraging  fsmiilies  of  the  hostages 
from  going  to  Iran  to  plead  for  the  lives 
of  their  husbands  and  fathers,  and  sons 
and  daughters,  we  cannot  allow  the  visit 
of  these  disloyal  Americans  to  be  misin- 
terpreted by  anyone  as  representing  the 
United  States  or  oiu-  policies  or  views. 

By  lu-ging  enforcement  of  the  law 
through  passage  of  this  resolution.  Con- 
gress can  make  it  clear  to  the  world 
that  Ramsev  Clark  and  his  cohorts  have 
been  repudiated  and  condemned  for 
their  actions  by  the  American  people. 

If  there  are  other  statutes  which  the 
Clark  delegation  has  violated,  these,  too, 
should  be  fully  enforced  by  the  Justice 
Department  and  the  courts. 

"Hie  flagrant  violation  of  U.S.  laws  can- 
not be  sanctioned. 

Mr.  Speaker.  I  Include  the  resolution 
which  I  have  introduced  at  this  point  in 
the  Record,  and  urge  all  my  colleagues 
to  Join  as  cosponsors: 


H.  Bb.  704 

Whereas,  the  government  of  Iran  has  con- 
tinued to  act  In  a  hostile  manner  towards  the 
government  of  the  VJ3.  since  It  seized  Ameri- 
can diplomatic  personnel  on  Novonber  4, 
1979; 

Whereas,  certain  residents  and  citizens  of 
the  U.S.  have  coUaborated  in  this  hostUlty 
by  condemning  and  Insulting  their  own 
cotintry; 

Whereas,  the  government  of  Iran  is  con- 
ducting a  "sham"  tribunal  falsely  pretending 
to  be  an  assessment  of  "crimes  of  America" 
at  which  cert&ln  citizens  and  residents  of  the 
U.S.  are  attending  at  the  request  and  ex- 
pense of  Iran; 

Whereas,  the  only  means  of  preventing  the 
dangerous  and  damaging  actions  of  those 
American  participants  in  such  anti-American 
propaganda,  short  of  a  declaration  of  war 
against  Iran,  Is  active  enforoetoent  of  the 
Logan  Act; 

Whereas,  Title  18,  Section  953,  of  the 
United  States  prohibits  that  any  citizen  of 
the  United  States,  wherever  he  may  be,  who 
vrithout  authority  of  the  United  States,  di- 
rectly or  Indirectly  commences  or  carrtes  on 
any  correspondence  or  intercourse  with  any 
foreign  government  or  any  officer  or  agent 
thereof,  with  intent  to  Influence  the  meas- 
ures or  conduct  of  any  foreign  govenunent 
or  of  any  officer  thereof.  In  relation  to  any 
disputes  or  controversies  with  the  United 
States,  or  to  defeat  the  measures  of  the 
United  States; 

Whereas,  the  President  of  the  United 
States  by  executive  order  prohibited  all 
travel  by  American  citizens  to  Iran  as  part 
of  our  overall  policy  of  securing  the  release 
of  American  hostages; 

Now,  therefore,  be  It  resolved,  that  It  Is 
the  sense  of  the  House  of  Representatives 
that  the  President  Instruct  the  Attorney 
General  to  prosecute  to  the  fullest  extent  of 
the  law  any  and  all  persons  who  are  In  vio- 
lation of  the  Logan  Act  and  the  prohibition 
on  travel  to  Iran,  provided  for  under  the  au- 
thority of  the  International  Einergency  Eco- 
nomic Powers  Act;  thereby  denigrating  the 
United  States,  and  giving  the  color  of  "right" 
to  the  Illegal  actions  taken  by  the  govern- 
ment of  Iran. 


ni8oo 

PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore  (Mr.  Co- 
ELHO) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana  (Mr. 
Brademas)  is  recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  on 
Thursday,  June  5,  during  consideration 
of  H.R.  6942,  the  International  Security 
and  Development  Assistance  Act  for  fis- 
cal 1981,  I  missed  several  rollcall  votes. 
The  votes  are  as  follows : 

Rollcall  No.  292,  a  vote  on  a  motion 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  for  considera- 
tion of  H.R.  6942,  the  International  Se- 
curity and  Develooment  Assistance  Act 
for  fiscal  1981.  The  motion  was  agreed 
to  by  vote  of  356  to  24.  Had  I  been  pres- 
ent, I  would  have  voted  "yea." 

Rollcall  No.  294,  a  vote  (m  an  amend- 
ment to  H.R.  6942,  offered  by  Mr.  Broom- 
FiELD  of  Michigan.  The  amendment  was 
agreed  to  by  a  vote  of  220  to  148.  Had  I 
been  present,  I  would  have  vote  "no." 

Rollcall  No.  296,  a  vote  pn  an  amend- 
ment to  H.R.  6942  offered  by  Mr.  Ash- 
brook  of  Ohio.  The  amendment  was 
agreed  to  by  vote  of  320  to  71.  Had  I  been 
present,  I  would  have  voted  "no." 

Rollcall  No.  297,  a  vote  on  an  amend- 
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ment  to  H.R.  6942  offered  by  Mr.  Wright 
of  Texas.  The  amendment  was  agreed  to 
by  vote  of  243  to  144.  I  was  paired  for 
this  amendment  and  had  I  been  present, 
would  have  voted  "aye." 

Rollcall  No.  298,  a  vote  on  an  amend- 
ment to  H.R.  6942  offered  by  Mr.  Minish 
of  New  Jersey.  The  amendment  was  re- 
jected by  a  vote  of  177  to  198.  Had  I  been 
present,  I  would  have  voted  "no." 

Rollcall  No.  299,  a  vote  on  an  amend- 
ment to  H.R.  6942  offered  by  Mr.  Bau- 
MAN  of  Maryland.  The  amendment  was 
agreed  to  by  vote  of  243  to  131.  Had  I 
been  present,  I  would  have  voted  "no."  • 


WILL  RAILROAD  DKREGULATION 
INSURE  THE  SAFETY  OF  AMERI- 
CA'S RAIL  SYSTEM? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Blansas  (Mr.  Glickman)  is 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  as  you 
know,  for  several  months  now  I  have 
taken  the  floor  from  time  to  time  to  dis- 
cuss my  concerns  about  the  safety  of  our 
Nation's  railroads.  Today,  I  will  conclude 
my  series  of  statements  with  a  general 
discussion  of  the  financial  condition  of 
the  rail  industry  as  it  relates  to  rail 
safety. 

There  was  a  time  when  railroads  were 
the  topic  of  popular  songs.  Riding  by  rail 
was  a  glamorous  way  to  travel.  Towns 
fought  for  rail  service  to  assiore  economic 
prosperity.  Times  have  changed  and  so 
has  the  tune.  Airplane,  cars,  and  trucks 
became  the  modes  of  travel  in  this  coun- 
try for  both  people  and  products. 

Today,  it  is  widely  recognized  that  the 
TJS.  railroad  industry  is  facing  serious 


financial  problems.  Although  some  rail- 
roads are  financially  healthy,  a  number 
of  other  railroads— such  as  the  Milwau- 
kee Road  and  the  Rock  Island — are 
bankrupt,  and  others — such  as  the  Chi- 
cago and  North  Western,  and  the  Illinois 
Central  Gulf — are  financially  weak.  Con- 
rail,  the  quasi-public  railroad,  is  continu- 
ing to  incur  large  deficits,  and  is  gen- 
erally expected  to  need  even  more  Fed- 
eral financial  assistance  than  the  $3.3 
billion  already  authorized  by  Congress. 
The  Department  of  Transportation  has 
concluded  that,  if  present  trends  con- 
tinue, railroads  will  incur  a  composite 
shortfall  of  between  $13  and  $16  billion 
in  needed  capital  investment  within  the 
next  few  years. 

The  decline  of  our  Nation's  railroads  is 
primarily  the  result  of  a  policy  decision 
made  years  ago  to  encourage  and  subsi- 
dize other  modes  of  transportation  such 
as  airplanes,  cars,  and  trucks.  The  rail- 
road companies,  seeing  what  was  hap- 
pening, began  to  divert  their  investment 
capital  to  everything  else  from  pipelines, 
oil,  and  trucking  companies,  to  publish- 
ing companies,  amusement  parks,  and 
real  estate.  In  terms  of  track  mainte- 
nance, that  meant  company  safety  in- 
spectors had  to  compete  with  a  wide 
range  of  other — and  more  profitabe — 
interests  when  trying  to  secure  funds  for 
track  repairs. 

Although  the  figiu"es  vary  from  rail- 
road to  railroad,  rec«it  data  indicates 
an  average  rate  of  return  on  company 
investments  of  only  3.43  percent.  In  1978, 
the  rate  of  return  on  equity  was  only  1.55 
percent  for  railroad  operations,  com- 
pared to  8.62  percent  for  barges,  and 
17.21  percent  for  trucks.  In  short,  rail- 


roads, due  primarily  to  shortsighted 
Government  policies,  have  been  severely 
handicapped  in  their  ability  to  compete 
with  other  modes  of  transportation. 

It  has  been  suggested  that  the  solution 
to  the  problem  of  dramatic  increases  in 
rail  accidents  is  deregulation.  By  dereg- 
ulating the  rail  industry,  as  advocates 
of  this  argument  contend,  companies 
will  have  the  capital  necessary  to  op- 
erate safely.  While  there  may  be  com- 
pelling reasons  to  deregulate  the  railroad 
industry,  we  should  realize  that  deregu- 
lation, in  itself,  will  not  necessarily  solve 
the  problems  related  to  rail  safety.  The 
result  of  a  study  conducted  by  the  Fed- 
eral Railroad  Administration  sheds  some 
light  on  this  subject. 

The  FRA's  comparison  of  profit  rates  of 
the  top  30  railroads  shows  that  profits 
vary  widely  from  a  high  of  7.58  percent 
profit  to  a  54  percent  loss.  The  analysis  of 
railroad  profit  rates  and  accident  rates 
indicated  that  there  was  not  a  strong 
relationship  between  railroad  profits  and 
railroad  accident  rates.  While  bankrupt 
railroads  do  have  higher  accident  rates, 
some  other  railroads  with  relatively  high 
profits  have  very  poor  rail  safety  records. 
For  example,  the  Elgin  Joliet  and  East- 
ern ranks  second  in  profit  rates,  and  29th 
in  safety.  Yet  the  Santa  Fe  ranks  13th 
in  profit  rates,  and  3d  in  safety.  The 
FRA  report  concluded  that  the  relation- 
ship between  railroad  profit  rates  and 
railroad  safety  "cannot  be  considered 
very  strong."  The  correlation  coeflBcient 
which  describes  the  association  between 
the  two  variables  equaled  minus  0.54. 

So  that  you  will  be  aware  of  the  FRA's 
statistics,  I  am  submitting  the  following 
simimary  chart  comparing  profit  rates 
and  accident  rates: 
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A  COMPARISON  OF  PROFIT  RATES  AND  ACCIDENT  RATES  BY  RAILROAD  COMPANY 


Railroad  company 

Profit  rate 

(per  dollar 

of  assets 

percent) 

Profit 
ranking 

Acidents 

per  million 

car-miles 

1975-77 

Accident 
ranking 

Railroad  company 

Profit  rate 

(per  dollar 

of  assets 

percent) 

Profit 
ranking 

Acidents 

per  million 

car-miles 

1975-77 

Accident 
ranking 

2.64 
7. 58 

-6.67 
1.86 
4.42 

-2.44 
-.93 

-7.02 

-iao2 

-4.18 
4.62 
-.07 

-1.16 
5.79 
3l10 

13 

1 
27 
16 

4 
IS 
21 
28 
29 
26 

3 
20 
22 

2 
11 

0.136 
.325 
.390 
.240 
.372 
.676 
.829 
.951 
.392 
.382 
.093 
.532 
.346 
1.741 
.482 

3 
11 
16 

9 
14 
24 
26 
27 
17 
15 

1 
22 
13 
29 
20 

Florida  East  Coast 

4.17 

7 

23 
19 
17 
30 
24 

5 

9 
14 
15 

6 
12 

8 
10 
18 

.152 
.436 
.499 
.814 

7.754 
.668 
.162 
.142 

1.669 
.339 
.425 
.184 
.233 
.128 
.266 

5 

B&ssefnsr  A  Laks  Eris 

Grand  Trunk  Western 

-1.52 

19 

::::i:: 

Illinois  Central  Gulf 

.52 

21 

8urlin?ton  Nottiern 

Ches5ie  System „ 

Milwauke« 

1.46 

25 

Long  Island 

MO-KS-Texas 

-54.05 

-2.23 

30 
23 

Chicajo  &  North  We$ttni„ 

Rock  Island 

Missouri  Pacific 

Norfolk  &  Western 

4.40 

3.97 

6 
4 

Conrail 

Pittsburgh  &  Lake  Erie      

2.49 

28 

Dttlawart  A  Hudson 

St.  Louis-San  Francisco 

2.07 

12 

Denver  &  Rio  Grande 

Soo  Line             .  

4.26 

18 

Detroit  Toledo  &  I  ronton 

Southern  Pacific  .  

2.82 

7 

Dulutti  Miisabe  i  Iron  Range 

Elgin  Joliet  S  Eastern 

Family  Lines  Systems 

Southern  Ry  System 

4.01 

8 

Union  Pacific 

Western  Pacific 

3.94 

1.12 

2 
10 

As  we  move  to  floor  consideration  of 
the  rail  deregulation  legislation,  I  intend 
to  keep  an  open  mind.  But  I  would  re- 
mind my  colleagues  especially  of  two 
points.  First,  when  we  consider  rail  de- 
regulation we  are  talking  about  a  situa- 
tion different  from  that  in  the  instance 
of  airline  and  trucking  for  two  reasons: 
the  relatively  minimal  Federal  subsidies 
to  the  rail  industry  and  the  lack  of  com- 
mon access  to  rail  routes.  Second,  while 
deregulation  should  lead  to  improvement 
in  the  railroad's  financial  conditions, 
that  does  not  mean  it  will  be  a  cure-all. 
especially  for  the  serious  problem  of  rail 
accidents.* 


LEGISLATION  TO  LIMIT  TAX 
SHELTERING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Vanik)  is 
recognized  for  20  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  today  I  have 
introduced  legislation  to  combat  a  seri- 
ous, spreading  abuse  which  threatens 
the  effectiveness,  efficiency,  and  fairness 
of  our  system  of  taxation.  I  specifically 
direct  attention  to  a  loophole,  the  so- 
called  tax  straddle,  which  is  being  uti- 
lized by  tens  of  thousands  of  high  in- 
come people  in  the  top  strata  of  our  so- 


ciety. The  Treasury  loss  in  the  use  of 
these  special  tax  devices  may  be  as  much 
as  $3  to  $4  billion  per  year  for  the  ben- 
efit of  approximately  30,000  of  the  mc)st 
affluent  people  in  America.  The  potential 
for  abuse  is  enormous.  Commodiiy  trad- 
ing is  a  $2-trillion  industry.  This  does 
not  include  the  huge  number  of  financial 
paper  transactions  which  are  outside  the 
commodity  markets.  Many  of  these  peo- 
ple do  not  even  imderstand  the  intricate 
devices  which  their  accountants  and  tax 
advisers  employ  to  avoid  proper  taxation 
under  our  income  tax  laws.  The  straddle 
is  an  accoimting  bypass  of  the  use  of  tax 


obligations.  This  legislation  deals  with 
problems  which  were  extensively  dis- 
cussed in  hearings  held  by  Congressman 
Rosenthal's  Subcommittee  on  Govern- 
ment Operations  over  the  last  several 
months.  I  am  pleased  that  Chairman 
Rosenthal  .ioins  me  in  cosponsoring  this 
legislative  approach. 

Sophisticated  and  unscrupulous  pro- 
moters are  marketing  a  number  of  tax 
shelter  schemes  involving  so-called 
straddle  transactions.  These  activities 
are  motivated  solely  by  tax  considera- 
tions and  offer  no  opportunity  for  mean- 
ingful economic  reward.  They  have  at- 
tracted high-income  clients  eager  to  re- 
duce or  eliminate  their  income  tax  li- 
abilities by  deducting  enormous  paper 
losses  from  their  incomes  1  year  while 
deferring  their  offsetting  gains  to  a  later 
year.  Some  try  not  only  to  defer  their 
taxes,  they  also  try  to  convert  ordinary 
income  or  short-term  capital  gain  to 
long-term  capital  gain  which  is  taxed  at 
significantly  lower  rates. 

In  the  last  few  years,  the  number 
and  variety  of  these  shelter  deals  have 
increased,  even  though  the  Internal 
Revenue  Service  has  stated  publicly  that 
it  will  disallow  deductions  for  the  paper 
losses  in  these  shelters.  Straddle  shel- 
ters have  been  structured  in  many  com- 
modities. Popular  offerings  include 
straddles  in  precious  metals,  especially 
silver  and  silver  futures  contracts,  and 
in  financial  paper,  particularly  Treasury 
bills  and  Treasury  bill  futures.  Individ- 
uals can  purchase  a  single  straddle,  en- 
gage in  multiple  transactions  through 
matched  accoimts,  or  invest  in  partner- 
ships or  subchapter  S  corporations  par- 
ticipating in  these  shelters.  Some  per- 
sons take  advantage  of  straddle  shelters 
through  offshore  promoters,  especially 
in  foreign  countries  which  refuse  the 
IRS  access  to  their  records  for  audit 
purposes. 

In  one  case  currently  under  examina- 
tion by  the  Internal  Revenue  Service,  a 
corporate  executive,  who  had  salary  and 
Investment  income  in  excess  of  $500,000, 
attempted  to  deduct  over  $500,000  as  a 
loss  from  a  Treasury  bill  straddle.  This 
taxpayer  reported  a  net  loss  for  the  year 
and  claimed  a  refimd  of  $38,000  for 
withheld  taxes.  In  another  case  under 
examination,  a  taxpayer,  who  recog- 
nized a  substantial  gain  from  a  business 
liquidation,  tried  to  defer  $2  million  of 
gain  year  after  year  with  commodities 
straddles.  The  IRS  estimates,  based 
upon  a  sampling  of  returns  under  audit, 
that  there  are  in  excess  of  5,000  tax  re- 
turns involving  commodity  tax  straddles 
already  under  audit,  with  potential  de- 
ficiencies of  about  $400  million. 

The  most  highly  touted  example  of 
these  shelter  schemes  has  been  the 
straddle  in  sUver  futures  contracts.  In 
this  deal,  late  in  the  tax  year,  a  tax- 
payer with  a  large  short-term  capital 
gain  buys  a  straddle  consisting  of,  for 
example,  one  futures  contract  to  buy 
a  specified  amount  of  silver  in  the  next 

rn^^^.  .*'  *  ^""^  Prtce  and  a  second 
contract  to  seU  an  equal  amount  of  silver 

navo.  t?  ''"^^  ^^  ^^^-  Because  the  tax- 
payer  has   purchased    a   straddle,    the 


"margin" — security  deposit — ^which  he 
must  put  up  is  significantly  less  than  the 
amoimt  required  if  he  were  to  purchase 
only  one  of  the  contracts.  The  straddle 
is  a  "covered"  investment,  safer  than  a 
single  "naked"  contract.  In  December, 
the  taxpayer  sells  the  contract  on  which 
he  has  a  loss,  and  he  immediately  re- 
estabUshes  the  straddle  by  buying  an- 
other similar  contract.  He  continues  to 
hold  the  original  offsetting  contract. 

This  original  contract  refiects  an  un- 
realized gain  approximately  equal  to  the 
loss  on  the  sold  contract.  If  the  indi- 
vidual's real  economic  position  were 
measured,  his  gain  and  loss  from  the 
offsetting  positions  of  the  straddle  vir- 
tually would  cancel  each  other  out,  with 
at  most  a  relatively  negligible  gain  or 
loss  mainly  attributable  to  transaction 
costs.  By  holding  the  contract  reflecting 
a  gain  for  6  months,  the  taxpayer  al- 
legedly defers  income  until  the  next  year. 
In  addition,  because  futures  contracts 
have  only  a  6-month  holding  period,  the 
taxpayer  reports  the  income  as  long- 
term  capital  gain.  And,  by  using  a 
straddle  which  may  require  outlays  of 
only  5  percent  of  the  value  of  the  off- 
setting contracts — plus  commissions — 
the  taxpayer  has  executed  transactions 
on  which  he  claims  significant  tax  sav- 
ings without  exposing  himself  to  the  risk 
involved  in  genuine,  economic,  for-profit 
investments.  His  de  minimis  exposure  is 
clearly  insubstantial  in  relation  to  the 
alleged  tax  benefits.  The  size  of  the  al- 
leged tax  benefits  and  the  lack  of  genuine 
risk  are  evident  in  an  example  of  a  silver 
futures  straddle  using  actual  prices. 

On  November  30,  1979,  a  taxpayer 
enters  10  contracts  to  deliver  silver  in 
July — a  "short"  position — and  enters  10 
contracts  to  buy  silver  in  September — a 
"long"  position.  The  July  contracts  are 
for  $19.83  an  ounce  and  the  September 
contracts  are  for  $20.11  an  ounce.  Each 
contract  is  for  5,000  ounces. 

On  December  26,  1979,  the  taxpayer 
disposes  of  the  10  July  contracts.  On  that 
date,  silver  for  delivery  in  July  is  selling 
for  $26.89  an  ounce.  Since  the  taxpayer's 
contract  was  to  deliver  silver  at  $19.83 
an  ounce,  the  loss  on  that  transaction 
was  $7.06  an  ounce,  or  $353,000  on  the  10 
contracts  of  5,000  ounces  each. 

Although  the  taxpayer  has  incurred 
a  paper  loss  on  the  July  part  of  the 
straddle  transaction,  it  should  be  noted 
that,  on  December  26,  September  silver 
was  selling  for  $27,295  an  ounce. 
Since  the  taxpayer  has  a  contrswt  to  pur- 
chase September  silver  at  $20.11  an 
oimce.  the  taxpayer  has  an  unrealized 
gain  on  the  September  contract  of  $7,185 
an  ounce,  or  $359,250-  for  the  10  con- 
tracts. Thus,  as  of  December  '26,  the 
transaction  as  a  whole  has  produced  a 
modest  gain  of  $6,250.  Nevertheless,  the 
taxpayer  claims  a  tax  loss  of  $353,000 
which  he  records  as  a  short-term  capital 
loss.  This  could  result  in  the  taxpayer 
reporting  his  tax  liability  for  the  year 
in  an  amoimt  which  would  be  $247,000 
less  than  if  the  loss  were  not  reported. 
In  order  to  maintain  his  straddle  posi- 
tion, the  taxpayer  on  December  26  goes 
short  on  10  contracts  for  delivery  in 
December  1980.  On  that  date,  silver  for 


delivery  in  December  1980  is  selling  for 
$27.91  an  ounce. 

On  January  8,  1980,  the  taxpayer  dis- 
poses of  his  straddle  positicm.  On  that 
date,  September  silver  is  selling  for  $34.21 
an  oimce  and  December  silver  is  selling 
for  $34.90  an  oimce.  Thus,  the  taxpayer's 
gain  on  the  September  contract  is  $14.10 
an  ounce,  or  a  total  of  $705,000.  On  the 
December  contract,  however,  the  tax- 
payer would  have  lost  $6.99  an  ounce,  or 
a  total  of  $349,500.  For  1980,  the  taxpayer 
would  claim  a  net  short-term  gain  of 
$355,500. 

Thus,  on  the  transacticHi  as  a  whole, 
despite  the  sharp  movements  in  the  price 
of  silver  and  in  interest  rates  between 
November  1979  and  January  1980,  and 
despite  the  taxpayer's  large  gross  posi- 
tions in  silver,  the  taxpayer  has  gained  a 
total  of  only  $2,500 — less  transaction 
costs.  However,  the  taxpayer  might  claim 
a  1-year  deferral  of  tax  liability  which 
could  be  $247,000.  If  the  taxpayer  were 
in  the  70-percent  bracket  in  1980,  his  tax 
on  the  gain  would  be  $248,850.  If  the  tax- 
payer held  the  contracts  for  6  mcMiths 
and  closed  out  the  straddle  at  a  gain,  the 
profit  would  be  long-term  capital  gain 
taxable  at  a  maximum  rate  of  28  percent 
instead  of  70  percent.  In  effect,  the  tax- 
payer would  have  "borrowed"  $247,000 
from  the  Treasury  for  a  year  at  no  cost 
and  would  have  realized  a  small  net 
gain — less  transaction  costs. 

It  is  fair  to  note  that  the  taxpayer 
could  have  had  a  real  loss  on  the  trans- 
action as  a  whole.  For  example,  if  the 
taxpayer  had  been  long  July  1980  sUver 
and  short  September  1979,  at  the  begin- 
ning, his  loss  position  on  December  26, 
1979,  would  have  been  his  short  Septem- 
ber position.  If  he  sold  his  short  Septem- 
ber position,  it  would  produce  a  loss  of 
$359,250  when  sold.  If  he  had  then  gone 
short  December  1980  silver,  his  net  loss 
on  the  transaction  as  of  January  8  would 
have  been  $13,500— July  silver  was  seUing 
for  $33,735  an  ounce  on  January  8.  so  the 
taxpayer's  gain  on  the  July  position 
would  have  been  $13,905  an  ounce  or 
$695,250  on  the  50  contracts;  his  loss  on 
the  September  position  would  have  been 
$359,250;  his  loss  on  the  December  posi- 
tion would  have  been  $349,500. 

However,  the  taxpayer  could  as  read- 
ily have  made  the  $13,500  If  the  con- 
tracts had  run  the  other  way.  What  Is 
crucial  to  note  is  that  even  in  an  ex- 
traordinary market  for  sUver  and  few 
interest  rates,  the  real  loss  on  the  trans- 
action did  not  approach  the  economic 
gain  that  could  result  from  the  tax  de- 
ferred if  the  transactions  were  given  the 
tax  effects  desired  by  the  taxpayer. 

Over  3  years  ago  the  Internal  Revenue 
Service  issued  Revenue  Ruling  77-185, 
disallowing  deductions  for  paper  losses 
from  straddles  on  the  grounds  that  the 
transactions  are  tax-motivated  with  no 
real  risk  and  no  potential  for  real  eco- 
nomic gain.  Despite  this  ruling,  many 
taxpayers  continue  to  claim  the  alleged 
tax  benefits  of  these  shelter  devices.  Be- 
cause these  transactions  bridge  2  <w 
more  tex  years,  taxpayers  hope  toat 
their  shelter  acUvitles  will  escape  IRS 
detection  in  the  "audit  lottery." 


13846 


CONGRESSIONAL  RECORD  — HOUSE 


June  10,  1980 


T,,nP.   10.    1980 


CONGRESSIONAL  RECORD  — HOUSE 


13847 


13846 


CONGRESSIONAL  RECORD— HOUSE 


Some  taxpayers  have  taken  additional 
measures  to  hide  straddle  shelters  from 
the  IRS.  By  structuring  multiple  strad- 
dle transactions  and  creating  enormous 
paperwork  burdens  for  IRS  agents,  they 
hope  to  disguise  sheltering  as  invest- 
ment activity.  Others  nm  their  offset- 
ting positions  through  a  number  of  ac- 
counts nominally  held  by  different 
persons. 

Taxpayers'  continuing  disregard  of 
the  IRS  position  and  their  attempts  to 
shelter  income  through  these  abusive 
devices  must  be  stopped.  It  appears  that 
shelter-seeking  individuals  and  corpora- 
tions will  be  dissuaded  from  purchasing 
these  devices  only  if  straddle  shelters 
are  specifically  and  expressly  outlawed. 
While  I  believe  that  the  IRS  eventually 
will  prevail  judicially  against  these 
abuses,  I  also  recognize  that  litigation 
is  lengthy  and  costly.  Therefore,  the 
enactment  of  specific  rules  to  invalidate 
straddle  sheltering  is  necessary. 

The  bill  which  I  have  introduced  today 
is  intended  to  end  these  shelters  by  spe- 
cifically denying  deductions  for  non- 
economic  losses  claimed  even  though  a 
straddle  position  continues  to  be  main- 
tained. Taxpayers  clearly  are  entitled  to 
reflect  real  losses  on  their  tax  returns. 
Hedgers  and  legitimate  investors  must  be 
allowed  to  reduce  their  income  and  gains 
by  losses.  But,  phantom,  paper  losses 
which  do  not  reflect  any  genuine  eco- 
nomic change  cannot  be  fabricated  to 
create  enormous  tax  savings. 

When  taxpayers  sell  stock  at  a  loss  and 
immediately  replace  it  with  substantially 
identical  stock,  present  law  provides  that 
they  may  not  deduct  any  loss  from  that 
sale.  The  wash-sale  rules  in  section  1091 
of  the  Internal  Revenue  Code  forbid  such 
manipulation.  My  bill  extends  the  wash- 
sale  principle  to  similar  transactions  in 
other  types  of  property.  This  approach 
may  not  be  the  sole  way  to  stop  straddle 
shelters.  I  welcome  the  suggestions  of  all 
interested  persons  on  improvements  of 
effective  alternatives  to  this  proposal. 

It  is  my  hope  that  hearings  on  this  bill 
can  be  scheduled  soon.  Illegal  tax  shelters 
cost  the  Treasury  enormous  amoimts  of 
revenue.  They  increase  the  tax  burden  of 
other  taxpayers.  They  erode  citizens' 
confidence  in.  and  respect  for,  not  only 
the  tax  syst«n,  but  ultimately,  in  all  gov- 
emmoit.  Shelters  must  be  closed. 
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This  bill  would  limit  tax  sheltering 
through  straddle  transactions  by  post- 
poning the  recognition  of  losses  on  cer- 
tain straddle  positions  while  the  tax- 
payer continues  to  maintain  offsetting 
positions  in  a  straddle. 

The  bill  would  provide  that  if  a  tax- 
payer holds  a  straddle,  the  portion  of 
loss  which  exceeds  recognized  gain  from 
the  straddle  may  not  be  recognized  for 
the  period  during  which  the  taxpayer 
holds  the  offsetting  positions  plus  the  30 
days  after  the  day  on  which  the  offset- 
ting positions — or  successor  positions- 
cease  to  be  offsetting. 

Thus,  if  a  taxpayer  sold  one  leg  of  a 
two-leg  straddle  at  a  loss  on  September  1 
the  taxpayer  would  have  to  hold  the 
other    leg— position— of     the    straddle 


without  establishing  any  offsetting  legs — 
positions — for  the  next  30  days  before 
the  loss  could  be  recognized.  The  loss 
would  be  treated  as  sustained  on  Octo- 
ber 1,  30  days  after  the  straddle,  that  is, 
the  offsetting  positions  ceased. 

In  addition,  the  running  of  holding 
periods  for  the  straddle  positions  would 
be  suspended  for  the  balanced  period, 
that  is,  the  period  during  which  the  posi- 
tions are  offsetting  plus  30  days.  How- 
ever, in  determining  the  taxpayer's  hold- 
ing period  for  the  position,  any  period 
during  which  a  position  was  held  prior 
to  the  establishment  of  an  offsetting  po- 
sition could  be  tacked  to  any  period  dur- 
ing which  that  position  was  held  after 
the  close  of  the  balanced  period. 

The  bill  uses  the  term  "offsetting  po- 
sitions" to  characterize  a  straddle.  Under 
the  bill,  the  term  means  that  there  is  a 
substantial  reduction  of  the  taxpayer's 
risk  of  loss  from  holding  any  position 
with  respect  to  personal  property  be- 
cause the  taxpayer  also  holds  one  or  more 
other  positions  with  respect  to  personal 
property — whether  or  not  of  the  same 
kind. 

The  bill  would  create  a  rebuttable  pre- 
sumption that  two  or  more  positions  are 
offsetting  under  specified  circumstances. 
If  two  or  more  positions  are  customarily 
treated  as  straddles  or  offsetting  posi- 
tions or  if  the  aggregate  margin  require- 
ment for  holding  such  positions  is  lower 
than  the  sum  of  the  margin  requirements 
for  each  such  position — if  held  sepa- 
rately— the  positions  would  be  presumed 
to  be  offsetting  unless  the  taxpayer  es- 
tablishes that  they  are  not  offsetting. 
The  Secretary  could  prescribe  by  regu- 
lations other  factors  which  indicate  that 
two  or  more  positions  are  offsetting  and 
which  would  establish  a  rebuttable  pre- 
sumption that  the  positions  are  off- 
setting. 

The  bill  would  not  apply  to  hedging 
transactions.  The  bill  would  provide  that 
the  term  "offsetting  positions  '  does  not 
include  positions  in  commodities  which 
are  an  integral  part  of  the  taxpayer's 
business.  Thus,  for  example,  futures  con- 
tracts in  grain  would  not  be  subject  to  the 
bill's  rules  when  held  by  a  wheat  farmer 
or  cereal  processor  as  an  integral  part  of 
the  farmer's  or  processor's  farming  or 
processing  business. 

The  bill  would  apply  to  positions  in 
personal  property  which  are  interests,  in- 
cluding futures  contracts  or  options,  in 
commodities,  evidences  of  indebtedness, 
and  any  otlier  type  of  personal  property, 
except  for  stock  in  a  corporation.  Per- 
sonal property  acquired  by  a  taxpayer 
pursuant  to  a  futures  contract,  option,  or 
other  interest  will  be  treated  as  the  same 
position  as  the  predecessor  interest. 

In  order  to  preclude  manipulation  of 
the  character  of  gain  or  loss  as  ordinary 
income  or  loss,  or  capital  gain  or  loss,  the 
bill  provides  that  obligations  of  the 
United  States,  of  its  possessions,  of  a 
State  or  political  subdivision  of  a  State, 
or  of  the  District  of  Columbia,  issued  on 
a  discount  basis  and  payable  without  in- 
terest in  less  than  1  year,  will  be  treated 
as  capital  assets  in  determining  gain  or 
loss.  This  change  will  apply  prospectively 


to  obligations  issued  after  December  31 
1980. 

The  bill  would  provide  special  cwi- 
structive  ownership  rules  for  determin- 
ing whether  any  positions  are  offsetting 
The  general  principles  of  the  attribution 
rules  in  section  318  wo'ild  apply  except 
in  determining  attribution  to  and  from 
family  members  and  to  and  from  a  cor- 
poration, partnership,  trust,  or  estate. 
Under  the  bill,  an  individual's  family 
would  consist  only  of  the  individual,  his 
or  her  spouse,  and  the  individual's  chil- 
dren imder  18  years  of  age.  Attribution 
would  be  made  to  and  from  a  corpora- 
tion, partnership,  trust,  or  estate,  only  if 
there  is  at  least  an  80 -percent  interests- 
determined  after  application  of  the  fam- 
ily attribution  rules — or  if,  in  the  case 
of  a  trust,  the  trust  is  a  grantor  trust 
(Sections  671  et  seq.) . 

The  amendments  made  by  the  bill 
would  apply  to  offsetting  positions  estab- 
lished after  June  30,  1980,  in  taxable 
years  ending  after  that  date.» 
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BEVERLY   SILLS    RECEIVES   MEDAL 
OF  FREEDOM 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  BRADEMAS.  Mr.  Speaker,  among 
the  14  distinguished  Americans  receiving 
the  Medal  of  Freedom  from  President 
Carter  at  the  White  House  on  June  9 
was  Beverly  Sills,  whose  voice  has 
thrilled  and  continues  to  thrill  millions. 
Miss  Sills,  now  the  general  director  of 
the  New  York  City  Opera  Company,  had 
an  extraordinary  career  as  an  operatic 
soprano  We  who  have  had  the  pleasure 
of  listening  to  the  purity  of  her  voice 
and  of  watching  her  perform  on  a  va- 
riety of  stages  know  how  much  she  de- 
serves the  tribute  paid  her  at  the  White 
House. 

Mr.  Speaker,  the  Medal  of  Freedom 
received  by  Beverly  Sills  is  recognition 
of  an  outstanding  American  who,  now 
that  she  has  retired  from  the  operatic 
stage,  is  laimched  on  a  new  career  that 
will  continue  to  bring  all  of  us  some  of 
the  best  from  the  world  of  opera. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  include  the  text  of  the  citation 
accompanying  the  Medal  of  Freedom 
received  by  Miss  Sills  yesterday: 

Beverly  SUls  has  captured  with  her  voice 
every  note  of  human  feeling  which  her 
supurb  dramatic  talent  projected  to  us  with 
ringing  clarity.  Through  her  many  and  di- 
verse roles  she  tells  and  retells  operas'  in- 
tensely hlghtened  stories  of  human  folly, 
goodness,  pain  and  triumph.  She  has 
touched  and  delighted  audiences  throi^gh- 
out  the  world  as  a  performer,  as  a  recording 
artist  and  now  a  producer.  And  of  all  her 
arts,  she  Is  a  master.* 


WE  NEED  A  COMPREHENSIVE 
WATER  MANAGEMENT  APPROACH 
TO  THE  COLORADO  RIVER— NOT  A 
DESALTING  PLANT 


(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 


marks at  this  point  in  the  Record  and 
to  Include  extraneous  matter. ) 
•  Mr  BROWN  of  CaUfomia.  Mr. 
Speaker  H  R.  2609,  a  bill  to  amend  the 
Cotorado  River  Basin  Salinity  Control 
Act  to  allow  for  cost  overruns  for  the 
proposed  Yuma  Desalting  Plant,  will 
shortly  be  before  the  House  and  Senate 
again  In  the  House  debate  on  this  mat- 
ter last  February  7— there  was  no  Sen- 
ate debate— the  House  approved  this  bill, 
largely  as  a  housekeeping  action  and  a 
continuance  of  business-as-usual  in  ap- 
proving pending  bills.  Since  that  time 
our  difficult  efforts  to  balance  the  Fed- 
eral budget  have  become  a  matter  of 
central  concern,  requiring  cutbacks  in 
even  good  programs. 

One  proposal  which  is  not  good,  to 
build  the  largest  desalting  plant  in  the 
world  to  remove  salts  from  irrigation 
water  with  an  extremely  expensive  and 
unproven  technology,  should  be  cut. 
Since  final  action  has  not  occurred  in 
either  the  House  or  the  Senate,  we  can 
still  do  this. 

Mr.  Speaker,  for  reasons  which  have 
never  been  explained  to  me.  the  admin- 
istration ofBcially  supports  H.R.  2609. 
even  though  several  agencies  of  the  Fed- 
eral Government  have  serious  reserva- 
tions about  it,  and  the  proposed  desalt- 
ing plant  fails  to  meet  any  of  the  criteria 
the  administration  uses  to  justify  pro- 
posals or  projects.  The  GAO.  which  eval- 
uated the  proposed  desalting  plant,  op- 
posed it  as  well.  Unfortunately,  this  ad- 
vice has  been  ignored. 

An  excellent  article  on  the  Colorado 
River  Basin,  which  includes  a  discussion 
of  the  proposed  desalting  plant  appeared 
in  the  "Earth  Day  1980"  issue  of  the  ad- 
ministration's EPA  Journal.  I  commend 
this  article  to  mv  colleagues. 

The  article  follows: 
[Prom  the  EPA  Journal,   April   19801 
Thk  Cqiloraoo — America's  Hardest  Working 

RlV£R 

(By  Truman  Temple) 

The  S-anlsh  named  It  the  Colorado  be- 
cause of  Its  reddUb.  silt-laden  waters.  John 
Wesley  Powell,  a  19th  century  exolorer,  called 
It  "a  mad,  turbid  stream."  In  the  20th  cen- 
tury. It  has  been  nicknamed  "Lifeline  of 
the  Southwest." 

But  m  recent  times,  the  Colorado  River 
also  has  been  termed  an  "ailing  giant."  Its 
lower  reaches  are  burdened  with  so  much 
salinity  that  the  problem  has  become  an  in- 
ternational Issue  with  Mexico.  The  Increas- 
ingly severe  demands  for  multiple  use  of  Its 
waters  by  the  seven  States  In  Its  drainage 
area  keep  lawyers  busy.  Near  the  river's  up- 
oer  reacnes.  cities  containing  the  bulk  of 
the  State  of  Colorado's  population  are  busy 
piping  Its  water  east  to  the  so-called  Front 
Range,  while  Western  Slo^e  farmers  argue 
that  their  livelihood  Is  being  threatened. 
And  many  residents — not  all  of  them  dedi- 
cated environmentalists — are  deeply  con- 
cerned about  what  the  exploitation  of  oil 
shale,  coal,  and  other  energy  resources  In  the 
West  will  do  to  the  river. 

As  Colorado  Gtovemor  Richard  D.  Lamm, 
observed  a  few  months  ago,  "Our  finite, 
limited  water  resource  Is  being  seriously 
taxed  and  depleted  In  most  geographic  areas. 
For  the  first  time  In  our  history,  we  are 
consuming  almost  all  of  the  water  to  which 
we  are  entitled  in  three  of  our  four  river 
basins  •  •  •.  Even  In  the  most  water- 
abundant  area  of  Colorado,  the  Colorado 
River  Basin,  the  competition  Is  stiff  as  to 


how,  when,  and  where  we  aUocate  the  re- 
maining 1,000,000  acre-feet  of  our  uncon- 
sumed  water.  Further,  the  avaUablUty  of  this 
water  will  depend,  in  part,  on  Interpretations 
of  treaties,  compacts,  water  quality  require- 
ments, and  environmental  statutes." 

To  understand  the  unusual  character  of 
the  Colorado,  It  Is  necessary  to  consider  how 
It  differs  from  other  great  rivers  of  America. 
First,  when  compared  to  many  such  water- 
ways, the  Colorado  has  a  modest  annual  flow 
an  estimated  13  to  15  million  acre-feet.  That 
Is  about  the  same  as  the  Delaware  River's, 
which  Is  one-third  the  length  of  the  Colo- 
rado and  drains  a  far  smaller  basin.  By  con- 
trast, the  annual  flow  of  the  Columbia  River 
Is  about  130  million.  (An  acre-foot  Is  the 
amount  of  water  that  would  cover  an  acre 
one  foot  deep.) 

Furthermore,  the  Colorado  Is  unnavlgable 
to  any  ocean  shipping.  There  Is  no  major 
city  at  Its  mouth  where  it  flows  Into  the 
Gulf  of  California,  no  deepwater  port  along 
Its  length,  no  complex  of  docks,  or  any  of 
the  other  transshipment  faculties  that  char- 
acterize rivers  like  the  Mississippi  and  the 
Hudson. 

Despite  all  this,  the  Colorado  has  been  de- 
scribed as  the  aorta  of  the  Nation's  fastest- 
growing  region.  Vast  desert  aireaE  depend  on 
Its  nourishing  water.  Fed  by  winter  snows  in 
Vhe  high  passes  of  the  Rockies.  It  begins  at 
14,000  feet  In  Rocky  Mountain  National  Park 
and  snakes  Its  way  more  than  1,400  miles  to 
the  Gulf  of  California,  helping  to  sustain  a 
total  of  29  million  people  In  seven  States. 
South  of  the  border.  It  also  Is  a  water  supply 
for  half  a  million  people  and  Irrigates  about 
500.000  acres  In  Mexico. 

In  fact,  the  Colorado  permeates  the  econ- 
omy and  lifestyle  of  the  Southwest  so  thor- 
oughly that  three  of  EPAs  Regional  Offlcas 
are  Involved  In  the  quality  of  Its  water  In 
one  way  or  another.  Region  8  deals  with  many 
of  the  Upper  Basin  matters  from  Its  Denver 
headquarters.  Region  9  with  headquarters  In 
San  Francisco  Is  concerned  with  the  river 
since  It  flows  through  one  State  In  Its  Juris- 
diction, Arizona,  and  borders  two  others.  Cal- 
ifornia and  Nevada.  Region  6  from  Its  central 
office  in  Dallas  also  participates  in  Colorado 
affairs  since  one  of  the  Upper  Basin  States. 
New  Mexico,  is  in  its  territory. 

•'We  are  involved  with  the  Colorado  In 
several  ways."  says  Prank  Covington.  Director 
of  Region  9's  Water  Division.  "We're  on  the 
receiving  end  of  problems.  The  Lower  Basin 
States  of  cours?  contribute  salinity,  as  do 
the  Upper  Basin  ones,  and  as  the  latter  gets 
Into  energy  development,  well  feel  any  Im- 
pact. We  also  Interfsu^e  with  Mexico,  and 
Paul  De  Falco,  our  Regional  Administrator, 
represents  the  Region  at  meetings  of  the  In- 
ternational Boundary  and  Water  Commis- 
sion." 

The  references  to  the  Colorado  as  Che  car- 
diovascular system  of  the  Southwest  are  not 
idle  fancies  of  travel  writers.  The  popula- 
tions along  Its  route  depend  on  its  life- 
nourishing  flow  for  their  household  needs, 
electric  power,  food  and  fiber,  as  well  as  many 
jobs  m  a  multi-million-dollar  recreation  in- 
dustry. In  fact,  more  than  90  percent  of  the 
Colorado  and  its  tributaries  is  used  to  irri- 
gate agricultural  fields,  most  of  which  get 
little  rainfall.  The  river's  drainage  basin 
covers  some  244.000  square  miles  and  waters 
3.4  million  acres  producing  crops  worth  more 
than  CI  billion  a  year.  Unfortunately,  it  also 
flows  through  the  most  arid  sector  of  the 
North  American  continent.  In  this  desert 
climate,  water  evaporation  Is  extremely  high. 
And  although  the  Irrigated  farms  in  the 
Lower  Basin  permit  a  year-round  growing 
season  with  double  and  even  triple  cropping, 
producing  a  big  share  of  the  Nation's  fruits 
and  fresh  vegetables,  a  huite  amount  of  the 
river  evaporates  into  the  air  from  the  chain 
of  man-made  reservoirs  along  Its  cotirse. 
This  evaporation  further  Increases  the  river's 
salinity. 


What  sort  of  climate  la  It?  The  region  that 
the  Colorado  drains  has  an  annual  average 
rainfall  of  only  10  Inches,  compared  with 
about  57  for  Louisiana,  the  Nation's  wettest 
State.  But  even  worse,  only  one-eighth  of 
that  ten  Inches  ever  survives  to  contribute 
to  the  volume  of  the  river,  since  the  rest  U 
lost  through  evaporation  cmi  the  ground  or 
by  transpiration  through  the  leave*  of  the 
basin's  plants. 

Great  quantities  of  the  river's  flow  are  di- 
verted to  reclamation  projects  and  to  other 
locations  hundreds  of  mUes  distant.  The  luah 
grazing  meadows  in  the  valleys  of  the  Rockies 
and  the  lawns  of  Los  Angeles  are  both  nour- 
ished by  the  Colorado.  It  slakes  the  thirst 
of  people  from  Denver  to  San  Diego.  Prom 
Lake  H&vasu  on  the  Arizona  border,  one  bil- 
lion gallons  of  Colorado  River  water  are  taken 
dally  260  miles  west  across  California  to  sup- 
ply the  Los  Angeles  and  San  Dlego  mega- 
lopolis. Other  vast  quantities  are  channeled 
to  California's  Imperial  Valley  to  irrigate 
crops.  And  niunerous  other  projects  divert 
the  river's  waters  along  Its  course.  In  fact, 
in  all  but  two  of  the  last  20  years,  the  Colo- 
rado petered  out  Into  a  dry  riverbed  at  lt« 
mouth  because  so  much  of  It  had  been  si- 
phoned off. 

The  specific  use  of  the  waters  was  first 
decreed  in  the  1922  Colorida  River  compact, 
an  agreement  among  the  seven  basin  States 
that  apportioned  an  assumed  flow  of  18  to 
20  million  acre-feet  with  15  million  being 
divided  equally  Into  two  huge  segments:  The 
lower  compact  States  of  Arizona,  Nevada,  and 
California,  and  the  upper  ones  of  Wyoming. 
Utah,  Colorado,  and  New  Mexico.  (The  divid- 
ing line  was  near  Lees  Perry,  Ariz.,  where  an 
exiled  murderer  named  -John  D.  Lee  began 
transporting  passengers  In  1871  across  the 
river.  The  annual  river  flow  has  been  meas- 
ured there  since  1922  with  the  longtime  aver- 
age ajinual  flow  now  believed  to  total  only  16 
million  acre-feet.)  The  compact  also  recog- 
nized that  Mexico  could  be  given  rights  to 
use  Colorado  River  water  at  some  future  date. 
A  treaty  was  signed  with  Mexico  In  1944 — 
but  more  about  that  later. 

The  1922  comptwrt  paved  the  way  for  enor- 
mous engineering  projects.  It  made  poeslble 
for  the  flrst  time  a  drainage  basin  with  mul- 
tiple use  of  water  Including  power  develop- 
ment, irrigation,  recreation,  and  flood  con- 
trol. Among  the  projects  that  followed  were 
Hoover  Dam  In  1936,  creating  Lake  Mead  and 
considered  a  major  engineering  feat  of  its 
time;  the  Imperial  Dam  In  1938  where  the 
All-American  Canal  carries  water  80  miles 
west  to  the  Imperial  Valley  and  Its  2,000 
miles  of  lateral  canals;  Parker  Dam  150  miles 
south  of  Hoover  Dam,  completed  in  1938  and 
creating  storage  water  for  22  California  cities; 
the  Colorado-Big  Thompson  Project,  com- 
pleted in  1945,  diverting  water  by  tunnel 
beneath  the  Continental  Divide  to  irrigate 
cropland  In  northern  Colorado,  and  the  Davis 
Dam  in  1949.  alleviating  power  shortages  iu 
Arizona. 

The  creation  of  these  vast  reservoirs  and 
Irrigation  projects  brought  wealth  and  pop- 
ulation to  the  Southwest — but  not  without 
a  price.  Evaporation  from  the  buee  new 
bodies  of  water  along  with  other  uses  con- 
centrated the  salinity  of  the  river  water  re- 
maining behind,  and  the  run -off  and  per- 
colation from  Irrigated  fields  increased  It 
even  more.  To  be  sure,  much  of  the  salt 
load  also  comes  from  natural  sources,  since 
mineral  weathering  and  dissolution  of  sol- 
uble salts  in  the  land  would  occur  even 
if  the  river  basin  were  totally  uninhabited. 
According  to  a  1971  BPA  report  on  the 
Colorado,  for  example,  about  80  percent  of 
the  salt  load  In  the  waters  at  Hoovsr  D«xn 
comes  from  natural  sources. 

But  since  the  region  began  its  dramatic 
growth  in  the  past  few  decades,  there  is  no 
doubt  that  man's  activities  have  greatly 
affected  the  salinity  of  the  river.  Batlmates 
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vary  on  Just  how  much.  Myron  B.  Holburt, 
chief  engineer  of  California's  Colorado  River 
Board,  says  the  salinity  of  the  river  flowing 
Into  Mezco  increased  from  800  parts  per 
million  In  1960  to  1.500  parts  In  1962  (al- 
though others  note  It  has  decreased  since 
then).  A  study  by  Professor  Stanley  A. 
Schumm  of  Colorado  State  University  re- 
ports that  the  average  annual  salinity  con- 
centration has  almost  doubled  this  century. 
Salinity  hurts  crops.  The  Water  and 
Power  Resources  Service  (WPRS — former- 
ly the  Bureau  of  Reclamation  of  the  U.S. 
Department  of  the  Interior),  estimates  that 
total  losses  Including  agricultural  and 
municipal  damage  due  to  salinity  In  the 
Lower  Basin  are  now  »96  million  per  year. 
It  estimates  the  figure  will  hit  $237  million 
annually  by  the  year  2000  if  no  salinity  con- 
trol measures  are  carried  out. 

The  1944  treaty  made  no  mention  of  the 
quality  of  the  1.5  million  annual  acre-feet 
of  water  from  Colorado  that  Mexico  was 
guaranteed.  But  in  the  1960'8  U  became  ap- 
parent that  the  increased  saltiness  of  Mexi- 
co's share  was  greatly  reducing  the  useful- 
ness of  the  water  for  irrigation  in  that 
country.  Each  year  the  Mexican  authori- 
ties pointed  this  out  to  Washington  with 
Increasing  vehemence,  and  in  1972  William 
D.  Ruckclsbaus.  then  ETA  Administrator, 
convened  an  enforcement  conference  of  the 
seven  basin  States  and  Federal  officials  to 
curb  the  salinity.  Conferees  recommended 
among  other  things  a  high  priority  on  re- 
moving salt  from  Paradox  Valley  and  Orand 
Valley,  which  were  leaching  into  the  Colo- 
rado, urged  EPA  to  accelerate  its  data 
collection  and  research,  and  named  the 
Bureau  of  Reclamation  as  the  lead  agency 
for  basinwlde  salinity  control.  President 
Nixon,  sensing  a  major  international  prob- 
lem, asked  Herbert  Brownell.  former  U.S. 
Attorney  General,  to  head  a  task  force  seek- 
ing a  solution.  The  conclusion:  Build  a 
giant  desalting  plant  at  Yuma  near  the 
Mexican  border  where  water  could  be  di- 
verted, cleaned  up,  and  poured  back  Into 
the  river  to  dilute  the  salts. 

Congress  in  1973  authorized  construction 
of  the  plant,  which  would  be  ten  times  big- 
ger than  any  such  facility  in  the  world, 
and  able  to  process  96  mUUon  gallons  of 
water  a  day.  However,  a  number  of  large 
projects  that  would  Increase  irrigation  and 
other  water  iises  are  In  various  stages  of 
completion.  The  drainage  from  some  of  the 
new  irrigated  lands  will  soon  be  carrying 
still  more  salt  into  the  Colorado  and  south 
of  the  border. 

In  the  meantime,  the  estimated  cost  of 
the  desalting  plant  has  so«u-ed.  The  House 
recently  approved  more  than  $356  million 
for  the  project  including  some  related  work 
to  alleviate  impacts  on  flsh  and  wildlife 
habitat  at  the  site,  more  than  double  the 
estimate  six  years  ago.  The  price  tag  at- 
tracted flre  frwn  several  quarters.  The  Gen- 
eral Accounting  Office,  in  a  critical  report  to 
Congress,  said  earlier  that  the  project  "needs 
to  be  reassessed"  and  suggested  that  cheaper 
alternatives  be  studied.  Some  Oongressmen 
also  objected.  The  most  vociferous  of  them. 
Representative  George  Brown  of  California, 
estimated  the  ultimate  construction  cost  will 
hit  half  a  billion  dollars  plus  operating  costs 
that  will  run  many  more  millions  of  dollars 
in  ensuing  decades. 

"How  can  we  get  out  of  this  mess?'"  he 
asks.  "While  I'm  no  expert,  the  experts  I've 
consulted  believe  the  key  is  how  we  develop 
our  arid  lands,  and  how  we  irrigate  our  crops. 
In  some  cases,  this  may  mean  not  using  cer- 
tain lands  due  to  the  soil  conditions.  In 
other  cases,  it  means  reducing  the  water  re- 
turn flows,  which  carry  the  salts." 

In  a  letter  to  Representative  Brown  last 
September,  EPA  Administrator  Douglas  Cos- 
tie  noted  that  the  Agency  earlier  had  ex- 


pressed environmental  reservations  about  the 
faculty  adding: 

"Our  major  concern  was,  and  continues 
to  be,  that  a  desalting  plant  should  not  be 
viewed  as  a  panacea  for  salinity  problems  in 
the  Colorado  River.  EPA  supports  a  basin- 
wide  approach  to  solving  these  complex  and 
controversial  problems,  and  we  will  continue 
to  work  with  the  Interior  Department  in 
pursuit  of  this  goal." 

In  response  to  concerns  raised  by  EPA,  the 
seven  basin  States  created  the  Salinity  Con- 
trol FVjrum  to  develop  Colorado  River  salin- 
ity standards,  which  now  include  numeric 
criteria  and  a  plan  of  implementation  All 
the  basin  States  have  adopted  the  Forum's 
recommendations  as  part  of  their  water  qual- 
ity standards.  TTie  basic  objective  of  the 
standards  is  to  treat  salinity  as  a  basln-wlde 
problem  and  to  maintain  the  1972  salinity 
levels  in  the  lower  part  of  the  river  while  the 
States  develop  the  waters  appropriated  to 
them  under  the  compact.  Key  elements  of 
the  standards  Include  establishing  numeric 
criteria  at  three  stations  in  the  lower  main- 
stem  (below  Hoover  and  Parker  Dams  and  at 
Imperial  Dam):  developing  monitoring  sta- 
tions and  baseline  values  at  key  locations  In 
the  Upper  Basin,  and  carrying  out  a  variety 
of  salinity  control  projects  by  Federal  and 
State  authorities. 

EPA  has  helped  to  fund  a  number  of  irri- 
gation studies  dealing  with  salinity  at  Grand 
Valley,  Colo,  and  elsewhere.  (EPA  Journal. 
February,  1978.)  Scientists  say  there  Is  no 
one  technology  to  cure  all  the  problems,  but 
a  number  of  remedies  are  well  known.  These 
Include  lining  canals  and  lateral  ditches  to 
prevent  seepage,  and  the  use  of  sprinkler, 
drip,  or  trickle  irrigation  which  applies  the 
water  more  effectively.  Another  method  calls 
for  more  careful  timing  of  irrigation  to  apply 
water  when  the  soil  requires  It.  The  Soil  Con- 
servation Service  is  now  pursuing  corrective 
measures  at  Grand  VaUey.  It  Is  estimated 
that  410.000  tons  of  salt  can  be  eliminated 
annually  from  the  current  discharge  into  the 
Colorado  from  that  area. 

In  addition,  water  experts  are  focusing  on 
certain  areas  of  natural  salt  deposits  that 
are  leaching  into  the  Colorado.  The  Federal 
water  and  power  service,  for  example.  Is  drill- 
ing nearly  two  dozen  wells  along  Paradox 
Valley  In  southwestern  Colorado  to  pimip 
brine  out  of  a  geologic  formation  that  now 
contributes  200,000  tons  of  salt  annually  to 
the  Colorado  via  a  tributary,  the  Dolores 
River.  The  project,  which  is  targeted  for 
completion  in  1986,  will  pump  the  brine  to 
an  evaporation  reservoir  or  dispose  of  the 
brine  through  deep  well  Injection.  EPA's  Re- 
gion 8  staff  has  worked  with  the  Department 
of  the  Interior  agency  on  the  problem  area. 
"We're  also  investigating  12  other  sources 
of  salinity,"  says  Michael  Clinton,  Chief  of 
the  TnterloT  agency's  Colorado  River  Water 
Quality  Office,  "pnve  of  them  Involve  saline 
seepage  from  Irrigated  areas  like  Grand  Val- 
ley, Ave  Involve  point  sources  of  salinity  like 
the  Paradox  Valley  situation,  and  the  others 
Involve  salt  loading  from  normally  dry  drain- 
age areas  where  weathering  and  natural  run- 
off carry  It  Into  the  river."  These  studies  will 
be  completed  between  1983  and  1989. 

The  U.S.  Department  of  Agriculture  also 
has  become  more  involved  in  salinity  con- 
trol In  the  basin.  In  Grand  Valley,  for 
example,  the  Soil  Conservation  Service  has 
provided  technical  assistance  and  the  Agri- 
culture Stabilization  and  Conservation  Serv- 
ice has  helped  to  fund  measures  for  reduc- 
ing salinity  from  irrigated  agriculture.  These 
Include  ditch  lining,  land  leveling,  water 
measuring  and  control  structures,  and  in- 
stallation of  sprinklers  in  selected  areas.  A 
similar  program  Is  beginning  In  the  Unltah 
Basin.  In  addition,  the  Soil  Conservation 
Service  has  salinity  control  studies  under 
way  in  the  other  major  Irrigation  areas. 
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Another  project  to  help  ease  the  salinity 
problem  Is  a  weather  modification  program 
by  means  of  cloud-seeding  that  the  Interior 
water  and  power  agency  Is  now  putting  to- 
gether for  the  Upper  Basin  of  the  Colorado. 
"The  Bureau  of  Reclamation  did  a  suc- 
cessful pilot  study  In  the  San  Juan  Moun- 
tains in  southwestern  Colorado  five  years 
ago,"  explains  Clinton.  "Further  studies  in- 
dicate a  potential  of  producing  about  1  to 
1.5  million  acre-feet  of  water  annually." 
Such  a  heavy  addition  of  Inflow  to  the  river 
would,  of  course,  provide  much-needed  dilu- 
tion of  the  salinity. 

(The  dilution  would  occtir  only  If  the 
added  water  from  rain  and  snow  moves 
downhill  and  reaches  the  Colorado.  If  large 
amounts  of  this  water  are  consumed  before 
reaching  the  river,  the  cloud-seeding  obvi- 
ously Isn't  going  to  do  much  to  solve  the 
salinity  problem.) 

Cloud-seeding  programs  have  focused  on 
Increasing  the  winter  snow-pack.  The  Idea, 
however,  has  been  a  source  of  some  contro- 
versy. Ranchers,  highway  departments,  and 
some  community  leaders  have  voiced  con- 
cern that  additional  snow  would  compound 
existing  winter  problems,  and  flsh  and  wild- 
life Interests  fear  that  the  extra  snow  would 
have  an  adverse  Impact  on  critical  winter 
range  for  many  game  species.  In  any  event, 
the  program  would  require  Congressional 
authorization  and  probably  would  not  get 
underway  until  the  mld-1980's  at  the 
earliest. 

Still  another  way  to  reduce  salinity  In  the 
lower  Colorado  would  be  to  mitigate  the 
Impact  of  transmountaln  diversion  of  water 
that  now  goes  by  tunnels  and  pipelines  to 
the  East  Slope  from  the  Upper  Basin.  This 
Is  water  that  would  dilute  the  salinity  if  It 
didn't  end  up  In  Denver,  Colorado  Springs, 
and  other  cities  on  the  eastern  side  of  the 
Rockies.  One  of  the  most  articulate  forces 
protesting  the  way  transmountaln  diversion 
Is  taking  place  now  Is  the  Northwest  Colo- 
rado Council  of  Governments,  representing 
six  counties  In  high  mountain  terrain 
located  mostly  west  of  tihe  Continental 
Divide  and  extending  from  the  Wyoming 
border  south  for  140  miles. 

The  six  counties  contain  some  of  the  most 
spectacular  land  in  America,  and  some 
world-famous  ski  centers — Including  Aspen, 
Vail.  Steamboat  Springs,  and  Breckenrldge. 

About  541,000  acre-feet  are  now  being 
diverted  to  the  Eastern  Slope,  or  around  20 
percent  of  the  total  virgin  water  here."  says 
Tom  Elmore,  water  quality  management 
coordinator  for  the  Coiincil.  "This  Is  very 
pure  water,  much  of  It  from  melting  snow. 
But  we're  very  concerned  about  a  new  water 
resource  development  projects.  We  project 
that  an  additional  1,142.900  acre-feet  will  be 
taken  by  the  Eastern  Slope  by  1995.  We  esti- 
mated these  new  diversions  will  mean  $29.9 
million  per  year  In  salinity  damages  down- 
stream between  now  and  1995."  The  Council 
is  seeking  to  regulate  all  new  diversion  proj- 
ects and  wants  the  Elastem  Slope  dlverters 
to  compensate  for  the  adverse  Impacts  of 
their  projects  by  installing  salinity  con- 
trols— not  yet  specified  but  perhaps  lined 
Irrigation  ditches — in  the  Colorado  basin. 

"We  have  an  outstanding  area  here.  It's 
vacationland  for  the  rest  of  the  country — 
high  quality  trout  streams,  pristine  water, 
world-famous  ski  resorts.  The  economy  Is 
built  on  energy  development,  agriculture, 
and  tourism.  Much  of  what  we  do  depends 
on  water.  We're  seeking  to  protect  our  pres- 
ent economic  base  and  to  prevent  the  fore- 
closure of  our  future  economic  options," 
Elmore  declares. 

The  six  counties,  to  be  sure,  are  up  against 
formidable  nolltlcal  forces.  The  Eastern 
Slope  has  about  90  percent  of  Colorado's 
burgeoning  population,  which  grew  about  2S 
percent  in  tbe  last  decade.  So  the  votes  and 


nniitical  clout  are  there,  and  It  will  t^  a 
ffi^balanclng  act  for  the  State  to  toep 
jTTieh  mountain  trout  streams  flowing  If 
Stnver  and  other  nearby  clUes  continue  to 

""l^t^lf  has  not  escaped  the  continuing 
conttoversy  surrounding  the  Colorado  River. 
^''environmental  ^^^e^.  ^'^''' *  P""^^ 
interest  group,  sued  EPA  for  Its  1976 
^p^  If  the  water  quaUty  standards  for 
!2mity  by  the  seven  Colorado  Basin  States, 
S^ui  the  implementaUon  plans  did  not 
nmrtde  adequate  salinity  controls.  However. 
SToctober  the  U.S.  District  Court  for  the 
Strict  of  Columbia  decided  the  case  in 
flvor  of  EPA  and  Interior,  which  was  also 
a  defendant.  The  Environmental  Defense 
Fund  filed  an  appeal  last  December^ 

What  of  the  Colorado's  future?  One  of  the 
biggest  question  marks  hanging  over  the 
riv«  la  the  impact  of  energy  developments 
Ui  the  area.  The  Rocky  MounUln  West  has 
60  percent  of  the  NaUons  coal  reserves.  100 
percent  of  the  now  commerclaUy  recoverable 
M  shale  depoaits.  and  9  percent  of  the  oil 
reserves.  The  regions  strtppable  coal  totals 
195  bimon  tons.  It*  shale  oU  potential  totau 
600  billion  barrel*. 

But  the  industry  required  to  extract  these 
foesU  fuels  will  need  water  from  the  Upper 
Colorado  River  Basin.  According  to  a  report 
for  the  Water  Resources  Council,  oil  shale 
and  coal  gasiflcaUon  developments  would 
consume  about  200,000  to  260.000  acre-feet 
a  year  to  produce  1.5  mlUlon  barrels  of  oU  or 
Its  equivalent  daUy.  Surface  water  supplies 
can  be  made  available  for  these  Industries 
only  if  existing  uses  are  bought  out  or  water 
not  now  under  contract  is  brought  from  the 
Federal  water  and  power  service  reservoirs, 
or  If  new  reservoirs  plus  pii>ellne  and  pump- 
ing faclUUes  are  constructed.  The  report 
ajumates  the  cost  of  developing  the  surface 
water  supply  would  total  $1  billion.  The 
changes  this  would  entaU.  the  report  warns, 
could  also  reduce  recreaUonal  opportunities 
and  the  habitat  for  a  number  of  species  ot 

flfh 

William  McDonald,  Director  of  the  Colo- 
rado Water  Conservation  Board,  points  out 
that  the  study  assumes  that  neither  oU  shale 
nor  coal  gasification  plants  will  be  discharg- 
ing effluents  into  the  surface  waters  of  the 
Upper  Basin.  The  study  declares  that  the 
technology  exists  to  reduce  and  dispose  of 
the  waste  streams  in  other  ways  that  would 
not  affect  the  river,  and  actually  it  will  be 
cheaper  to  use  these  methods  than  to  treat 
the  effluent  enough.to  meet  discharge  stand- 
ards. 

"There  Is  a  national  need  for  more  en- 
ergy—but people  must  pay  the  full  costs  to 
protect  the  environment  and  factor  those 
costs  into  the   product,"   he   emphasizes. 

Pro-development  organizations  such  as 
the  Club  20.  a  Western  Slope  group  headed 
by  former  Colorado  Governor  John  Vander- 
hoof.  stress  the  need  for  balanced  economic 
growth  and  new  Jobs  in  the  State.  McDonald 
says  the  State's  approach  is  to  evaluate  costs 
and  benefits  in  any  decision  about  water 
problems. 

Aside  from  the  quality  of  the  Colorado's 
waters,  the  tug-of-war  over  who  gets  to  tap 
how  much  of  the  water  promises  to  intensify. 
In  recent  years,  the  Navajo  Indian  Tribe  has 
been  stating  that  it  has  rights  to  a  major 
portion  of  the  river's  flow,  as  much  as  5  mil- 
lion acre-feet  a  year.  If  a  suit  Is  flled.  it 
promises  to  drag  on  for  years,  possibly  dec- 
ades. Holburt,  of  the  Colorado  River  Board 
of  California,  has  pointed  out  that  an  earlier 
lawsuit  between  his  State  and  Arizona  took 
13  years  to  wend  its  way  up  to  a  Suoreme 
Court  decision.  And  a  Navajo  suit  could  be 
more  complex  since  it  would  Involve  the  Fed- 
eral Qovenunent,  all  seven  States,  and  many 
other  parties. 

Under  the  existing  Compacts  and  court 
decrees,  some  States  have  been  taking  more 


than  their  quota  of  the  Colorado's  water  be- 
cause other  States  have  untU  now  not  used 
all  their  allotments.  But  that  situation  prom- 
ises to  change.  Calif omla  has  been  using 
nearly  4.9  mllUon  acre-feet  per  year  but  when 
the  big  Central  Arizona  Project  begins  de- 
liveries in  the  mld-1980's,  California  will  re- 
duce Its  use  to  a  4.4  million  basic  entitle- 
ment. Holburt  has  testified  In  the  past  that 
h?  thinks  there  will  be  enough  water  from 
reservoir  storage  to  take  up  shortages  in  the 
decedes  ahead. 

Conflicts  over  uses  of  the  Colorado's  waters 
come  into  sharp  focus  in  EPA's  Region  8, 
for  instance,  when  that  office  reviews  en- 
vironmental impact  statements  related  to 
water  project  development.  Key  examples 
Include  the  Foothills  water  treatment  project 
southwest  of  Denver  and  the  central  Utah 
Project  aimed  at  supplying  water  to  irriga- 
tors, cities,  and  industries  across  central 
Utah. 

After  months  of  protracted,  sometimes 
heated,  controversy.  EPA's  Region  8  office 
agreed  to  the  Issuance  of  a  dredge  and  flll 
permit  for  the  dam  portion  of  the  Foothills 
project  when  sponsors  agreed  to  measures 
protecting  minimum  stream  flows  below  the 
dam  and  a  water  conservation  program  aimed 
at  reducing  per  capita  water  consumption 
in  the  Denver  Water  Board's  service  area  over 
coming  years. 

Protection  of  minimum  stream  flows  and 
water  conservation  issues  generally  fuel 
heated  debate  among  individuals  and  agen- 
cies involved  m  the  Central  Utah  Project. 

To  improve  Its  own  handling  of  water 
project  reviews  and  to  Inform  project  sup- 
porters and  opponents  alike  of  what  they 
could  expect  from  EPA.  the  Regional  Office 
recently  began  drafting  a  proposed  water 
FKJlicy. 

"Much  of  the  delay  and  litigation  Involved 
in  water  projects,  we  believe,  we  can  be  traced 
to  misunderstanding  and  misinformation," 
according  to  Reelon  8  Regional  Administra- 
tor Roger  L.  Williams.  "We  hope,  through 
our  water  policy,  to  clarify  EPA's  role  and 
responsibilities  In  addressing  water  resource 
Issues. 

"We  will  emphasize  early  Involvement  with 
project  proponents  to  identify  and  defuse, 
wbere  possible,  areas  of  conflict  and  to  avoid 
nth  hour  lltleatlon  tied  to  hardened  posi- 
tions where  change  or  compromise  is  nearly 
impossible. 

"We  are  committed  to  involving  the  widest 
ranee  of  public  possible  in  the  development 
of  this  policy  even  recognizing  the  hazard 
of  doing  so  where  w«ter  is  so  vital  and  emo- 
tional an  l°sue."  WlIllamB  adds. 

Apart  from  all  the  other  troubles,  the  Colo- 
rado also  is  suffering  in  one  scenic  stretch 
from  an  excess  of  outboard  motors,  accord- 
ing to  the  National  Park  Service.  Recently 
the  Park  Service  ordered  a  phase-out  of  all 
motorized  rafts,  both  commercial  and  pri- 
vate, over  the  next  flve  years  along  the  277 
miles  of  the  Grand  Canyon.  River  trip  parties 
also  will  be  banned  from  burning  driftwood 
for  campflres  during  summer  months,  and 
must  haul  their  wastes  out  of  the  canyon. 
The  move  has  the  support  of  environmental 
RToups.  Says  Gaynor  Franklin  of  the  San 
Francisco  Sierra  Club,  "Let's  leave  the  Grand 
Canyon  to  those  who  want  a  true  wilderness 
experience." 

With  all  its  problems,  can  the  Colorado  re- 
tain Its  integrity  as  a  unique  water  resource 
In  America's  Southwest?  At  the  protective 
measures  by  Federal,  State,  and  other  orga- 
nizations have  come  Into  play.  It  Is  obvious 
that  many  forces  are  working  to  keep  the 
river  healthy.  Because  of  the  absence  of 
heavy  Industry  along  Its  banks,  it  has  thus 
far  escaoed  the  PCB's  that  aflUct  the  Hudson. 
It  has  experienced  no  Kepone  disaster  and 
none  of  the  massive  flsh  kills  that  periodi- 
cally visit  coastal  areas.  So  In  a  way.  the 
Colorado  Is  lucky. 


Back  In  1903.  Theodore  Roosevelt  stood  at 
the  rim  of  Grand  Canyon  and  looked  down 
at  tbe  river,  experiencing  the  awe  that  visi- 
tors often  feel  when  viewing  this  magnificent 
vista. 

"Leave  it  as  it  Is,"  he  declared.  "Tbe  agea 
have  been  at  work  upon  it,  and  man  can  only 
mar  It." 

In  tbe  ensuing  decades,  America  baa 
turned  tbe  waterway  into  what  one  conserva- 
tion official  calls  "tbe  hardest  working  river 
in  the  United  States."  But  many  of  ita 
stretches  retain  the  splendor,  solitude,  and 
prehistoric  aura  that  inspired  the  earlf 
Spanish  and  American  explorers.  Given 
enough  forethought  and  care,  the  Colorado 
can  still  be  preserved,  a  river  of  myths  and 
moonscapes  and  mystery -• 


MR.  CLIFFORD  PERLMAN  HONORED 
BY  BOYS  CLUB  OF  AMERICA 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PEPPER.  Mr.  Speaker,  it  was  with 
great  pleasure  that  I  learned  of  the 
heartwarming  story  of  Mr.  Clifford  Perl- 
man — a  millionaire  businessman  from 
Miami — who  was  recently  honored  by 
the  Boys  Club  of  America  for  his  out- 
standing work  to  rescue  hardcore,  un- 
derprivileged boys  between  tbe  ages  of 
9  to  14.  Because  of  this  man's  warmth, 
concern,  and  selfless  devotion  to  his 
fellow  human  beings,  the  after  care  pro- 
gram was  formed  and  serves  to  rescue 
the  hardest  of  the  hardcore  youth  cases. 
Because  of  this  great  help,  youths  with 
previously  untapped  potential,  who 
would  otherwise  be  lost  to  our  society, 
do  not  have  to  struggle  with  their  prob- 
lems alone.  For  them.  Clifford  Perlman 
is  a  cherished  friend  and  the  after  care 
program,  the  door  to  hope  and  imder- 
standing.  I  was  deeply  touched  by  the 
personal  involvement,  the  spirit  of  hu- 
manity, and  the  dedication  to  those  less 
fortunate  reflected  in  this  endeavor  and 
I  insert  the  press  release  recounting 
this  story  of  encouragement  and  hope 
in  the  body  of  the  Record  to  be  shared 
with  our  colleagues  and  fellow  citizens 
and  to  give  well -deserved  recognition  to 
this  great  American: 

Miami.  Fla.,  May  29. — A  millionaire  Miami 
businessman  who  came  to  the  aid  of  "totigh 
kids  nobody  else  wants"  was  honored  today 
by  the  Boy's  Club  of  America  at  Ita  annual 
national  convention. 

Tribute  was  paid  by  directors  of  the  or- 
ganization to  Clifford  S.  Perlman,  chairman 
of  the  board  of  Caesars  World.  Inc.,  of  Loe 
Angeles,  who  conceived  the  program  to  res- 
cue hard-core  underprivileged  boys  from  9 
to  14. 

National  sports  personaUtles.  Including 
Broadcaster  Howard  Coeell,  a  personal 
friend  of  Penman's;  pro  basketball  star 
Larry  Bird,  and  Miami  Dolphins  Quarter- 
back Bob  Grlese  Joined  several  hundred 
Boy's  Club  officials  at  the  liincheon  for  Perl- 
man. 

The  program,  operated  for  the  part  year 
on  a  pUot  project  basis  here  for  about  ao 
youngsters.  U  known  as  the  After  Care  pro- 
gram and  is  being  funded  by  Caesars  World 
and  private  donations. 

In  fashioning  his  program.  Perlman  ex- 
plained, he  conferred  with  police  and  Juve- 
nUe  authoriues  and  deUberately  went  after 
the  hardest  of  the  hard  caaea  among  street- 
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wise  youngsters — the  potential  major  crimi- 
nals of  tomorrow.  To  be  eligible,  a  boy 
must  already  have  had  at  least  five  brushes 
with  the  Juvenile  courts. 

"These  su-e  the  disabled  youths."  Perlman 
said.  "They  are  unable  to  enter  our  society 
because  they  lack  basic  reading  and  writ- 
ing skills  and  because  no  one  cares  about 
them.  The  Juvenile  court  system  can't 
handle  them  and  they  are  too  young  to 
handle  their  own  problems." 

The  After  Care  program  means  exactly 
that,  according  to  Wayne  Blanton.  executive 
director  of  the  Boy's  Club  of  Miami,  which 
coordinates  the  project.  It  rides  hard  on  the 
youngsters  virtually  every  moment  that 
they're  not  in  school  or  at  home  asleep.  The 
project  has  Its  own  two-story  building  In 
Miami,  where  much  of  its  activities  are 
centered. 

Blanton  explained  that  After  Care  workers 
call  the  boys'  homes  In  the  morning  to  con- 
voy them  to  school.  After  school,  they're  met 
and  brought  to  the  program  home  where  they 
are  tutored  in  reading,  writing  and  other 
skills  by  remedial  specialists,  and  do  special 
chores.  At  11  p.m..  they're  taken  back  to 
their  homes. 

On  weekends,  there  are  field  trips  and 
part-time  Jobs.  In  the  summer,  Jobs  are  ar- 
ranged for  them. 

"A  lot  of  the  kids  are  going  to  fail  again," 
Perlman  observed,  realistically.  "But  the 
chances  of  failure  are  less  with  this  type  of 
program,  we  feel." 

Blanton  is  enthusiastic  about  the  youth 
aid  concept  developed  by  Perlman  and  Cae- 
sars World. 

"This  Is  a  great  example  of  the  private  sec- 
tor stepping  into  undertake  a  Job  that  needs 
doing  and  which  it  can  do  best,"  he  said. 
"School  systems  must  deal  with  large  masses 
of  the  total  child  population.  Juvenile  court 
systems  are  often  too  overloaded  and  under- 
staffed to  be  able  to  give  the  individual 
caring  attention  that  often  is  needed.'" 

Perlman  voiced  to  the  national  Boy's  Club 
officials  his  philosophy  that  programs  such 
as  After  Care  offer  double  benefits.  Primarily, 
of  course,  they  help  people  who  need  help. 

"But,"  he  explained,  "they  also  take  cor- 
porations and  other  private  sector  groups  one 
step  beyond  their  normal  donations  to  char- 
ity and  get  them  personally  involved  in 
worthwhile  hiunan  endeavoTS."^ 


ARCHBISHOP  lAKOVOS  RECEIVES 
FREEDOM  MEDAL 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remsu-ks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  among 
the  recipients  of  the  Medal  of  Freedom 
at  the  White  House  oti  June  9  was 
Archbishop  lakovos,  primate  of  the 
Greek  Orthodox  Church  of  North  and 
South  America. 

In  awarding  Archbishop  lakovos  this 
well-deserved  recognition  of  the  contri- 
butions he  has  made  and  continues  to 
make  to  the  religious  life  of  the  Greek 
Orthodox  community  in  North  and 
South  America  and  to  the  causes  of  free- 
dom and  human  rights  everywhere. 
President  Carter  honored  both  an  out- 
standing religious  leader  and  the  three 
million  men  smd  women  who  are  ccxn- 
municants  of  the  Orthodox  faith  in  this 
Hemisphere. 

Mr.  Speaker,  in  the  21  years  since  his 
enthronement.  Archbishop  lakovos  has 
distinguished  himself  and  his  church  by 
his  efforts  in  behalf  of  civil  and  human 
rights  and  social  justice.  He  has  always 


spoken  out  against  the  actions  of  oppres- 
sive governments  whenever  there  have 
been  violations  of  human  rights. 

His  belief  in  the  dignity  and  equality 
of  all  persons  has  led  Archbishop  lakovos 
to  become  a  world  leader  in  the  ecu- 
menical movement.  His  Eminence,  a 
former  president  of  the  World  Council 
of  Churches,  is  held  in  high  regard  by 
religious  leaders  of  every  faith  through- 
out the  world. 

Like  other  Members  of  this  House,  Mr. 
Speaker,  I  have  had  the  privilege  of 
knowing  His  Eminence  for  many  years 
and  have  the  greatest  respect  and  affec- 
tion for  this  tireless  and  dedicated  reli- 
gious leader. 

Mr.  Speaker,  I  would  like  at  this  time 
to  include  the  text  of  the  citation  accom- 
panying the  award  of  the  Medal  of  Free- 
dom to  Archbishop  lakovas: 

Greek  Orthodox  Archbishop  lakovos  has 
long  put  Into  practice  what  he  has  preached. 
As  a  progressive  religious  leader  concerned 
with  human  rights  and  the  ecumenical 
movement,  he  heis  marched  with  Dr.  Martin 
Luther  King,  Jr.  and  has  met  with  the  Pope. 
As  the  Primate  of  the  Greek  Orthodox 
Church  of  North  and  South  America,  con- 
cerned with  his  congregation,  he  has  g^ven 
guidance  to  millions.^ 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  MoFFETT,  for  Tuesday,  June  10, 
1980,  on  account  of  illness  in  his  family. 
Mr.  McKiNNEY  (at  the  request  of  Mr. 
Rhodes),  for  today,  June  10,  through 
June  13,  1980,  on  account  of  medical 
reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  RuDD,  for  30  minutes,  today. 

Mr.  Sebelius,  for  60  minutes,  July  1, 
1980. 

Mr.  Paul,  for  30  minutes,  June  11, 
1980. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hutchinson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Vanik,  for  20  minutes,  today. 

Mr.  PtppER,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  California,  and  to  In- 
clude extraneous  material  notwithstand- 
ing the  fact  that  It  exceeds  two  pages  of 
the  Record  and  Is  estimated  by  the  Pub- 
lic Printer  to  cost  $1,179. 

(The  following  Members  (at  the  re- 


(at  the  re- 
and  to  in- 


quest of  Mr.  Carney),  and  to  include 
extraneous  matter:) 
Mr.  GiLUAN  in  two  instances. 

Mr.  RiTTER. 

Mr.  Collins  of  Texas  in  two  Instances. 

Mr.  Sawyer. 

Mr.  Badham. 

Mr.  Wydler. 

Mr.  Derwinski  in  three  instances. 

Mr.  QUILLEN. 

Mrs.  Shi'th  of  Nebraska. 
Mr.  Kemp. 

Mr.  GOODLING. 

Mr.  Grisham. 
Mr.  Clausen. 
Mrs.  Holt. 
Mr.  Brown  of  Ohio. 

Mr.  HOLLENBECK. 

Mr.  Philip  M.  Crane  in  10  instances. 

Mr.  PURSELL. 
Mr.  GOLDWATER. 

Mr.  Grassley. 

Mr.  Dougherty. 

Mr.  Hansen. 

(The  following  Members 
quest  of  Mr.  Hutchinson) 
elude  extraneous  matter: ) 

Mr.  RoDiNO  in  two  instances. 

Mr.  Frost  in  three  instances. 

Mr.  Mazzoli. 

Mr.  Simon  in  three  instances. 

Mr.  Ireland  in  two  instances. 

Mr.  Shelby. 

Mr.  Skelton. 

Mr.  Harris  in  two  instances. 

Mr.  Studds. 

Mr.  Edgar  in  two  instances. 

Mr.  Hamilton  in  two  instances 

Mr.  GiAiMO. 

Mr.  MuRTHA  in  two  instances. 

Mr.  Fazio  in  two  instances. 

Mr.  Leland. 

Mr.  GuARiNi. 

Mr.  Udall. 

Mrs.  Schroeder. 

Mr.  Hubbard. 

Mr.  Gray. 

Mr.  Delluks. 

Mr.  Corman  in  two  instances. 

Mr.  LuKEN. 

Mr.  Ford  of  Michigan. 

Mr.  Murphy  of  New  Yoi*. 

Mr.  Mavroules. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2102.  An  act  pertaining  to  the  in- 
heritance of  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reservation.  North 
Dakota  and  South  Dakota:   and 

H.R.  4453.  An  act  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  to  Jane  30, 
1981.  the  ban  on  actions  by  the  Secretary 
of  Health,  Education,  and  Welfare  respecting 
saccharin. 


ADJOURNMENT 


Mr.  HUTCHINSON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

TTie  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  3  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  11,  1980.  at  10  ajn. 


JuM  10,  1980 

EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

4674  A  letter  from  the  Chairman,  CouncU 
of  theDUtrlct  of  Columbia,  transmitting  a 
ooDV  of  District  of  Columbia  Act  3-196.  to 
amend  the  provisions  of  the  District  of 
rolumbla  Oovernment  Comprehensive  Merit 
Personnel  Act  of  1978,  District  of  Columbia 
Uw  2-139,  with  respect  to  the  rate  of 
compensation  paid  to  members  of  boards 
and  commissions;  the  appointment  of  at- 
torneys; the  transfer  of  personnel  and  cases 
from  the  Board  of  Labor  Relations  to  the 
Public  Employee  Relations  Board;  the  tem- 
porary continuation  of  authority  in  the 
Mayor  to  hear  administrative  personnel  ap- 
peals; the  provisions  of  title  XXni  relating 
to  disability  compensation;  and  for  other 
purposes,  pursuant  to  section  602(c)  of 
PubUc  Law  93-198;  to  the  Conunittee  on  the 
District  of  Columbia. 

4676.  A  letter  from  the  Secretary  of  the 
interior  and  the  Secretary  of  Agriculture, 
transmitting  the  1979  annual  report  on  the 
Touth  Conservation  Corps  program,  pur- 
suant to  section  5  of  Public  Law  93--408;  to 
the  Committee  on  Education  and  Labor. 

4576.  A  letter  Irom  the  Assistant  Secretary 
of  Stete  for  Congressional  Affairs,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Jerrold  M. 
North,  and  by  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  Foreign  Affairs. 

4677.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Affairs,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Prances  D. 
Cook,  and  by  members  of  her  family,  p\ir- 
Buant  to  section  6  of  the  Public  Law  93-126; 
to  the  Committee  on  Foreign  Affairs. 

4678.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Affairs,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Herbert  S. 
Okun,  and  by  members  of  his  family.  p\ur- 
suant  to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  Foreign  Affairs. 

4579.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C.  662a 
(o);  to  the  Committee  on  Government 
Operations. 

4680.  A  letter  from  the  Chairman  of  the 
Board  and  the  President  and  Chief  Execu- 
tive Office,  VS.  Railway  Association,  trans- 
mitting that  Association's  fourth  report  on 
the  performance  of  the  Consolidated  RaU 
Corporation,  pursuant  to  section  307(b)  of 
the  Regional  Rail  Reorganization  Act  of  1973, 
•s  amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4681.  A  letter  from  the  Acting  Secretary 
of  Transportation,  transmitting  a  report  on 
the  Department's  contracts  negotiated  un- 
der the  authority  of  10  VS.C.  2304(a)  (11) 
and  (16)  during  the  period  October  1.  1979, 
through  March  11, 1980,  pursuant  to  10  UJ3.C. 
2304(e);  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4682.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  extend  for  1  year  the  tax  In- 
centives and  disincentives  provided  by  cer- 
tain provisions  of  section  2124  of  the  Tax 
Reform  Act  of  1976,  as  amended,  intended 
to  encourage  the  preservation  of  historic 
structures;  to  the  Conunittee  on  Ways  and 
Means. 
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REPORTS     OF     COMMTTTEES     ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  House  Concurrent  Resolution  351. 
Resolution  with  respect  to  taxing  social  se- 
curity benefits.  (Rept.  No.  96-1079).  Re- 
ferred to  the  House  Calendar. 

Mrs.  SPELLMAN :  Committee  on  Post  Office 
and  Civil  Service.  H.R.  2610.  A  bUl  to  amend 
title  5.  United  States  Code,  to  permit  court 
review  in  cases  Involving  employees  separated 
under  section  8347.  title  5,  United  States 
Code;  with  amendments  (Rept.  No.  96-1080) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Conunittee  on  Rules. 
House  Resolution  699.  Resolution  providing 
for  the  consideration  of  H.R.  6783.  A  bill  to 
authorize  appropriations  for  the  U.S.  Inter- 
national Trade  Commission,  the  VS.  Customs 
Service,  and  the  Office  of  the  U.S.  Trade 
Representative  for  fiscal  year  1981,  and  for 
other  purposes  (Rept.  No.  96-1081).  Referred 
to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  700.  Resolution 
providing  for  the  consideration  of  H.R.  5164. 
A  bill  to  amend  certain  inspection  and  man- 
ning laws  applicable  to  small  vessels  carrying 
passengers  or  freight  for  hire,  and  for  other 
purposes  (Rept.  No.  96-1082).  Referred  to 
the  House  Calendar. 

Mr.  MOAKLEY:  Conunittee  on  Rules. 
House  Resolution  701.  Resolution  providing 
for  the  consideration  of  H.R.  6979.  A  bill  to 
improve  coastal  management  in  the  United 
States,  and  for  other  purposes  (Rept.  No.  96- 
1083).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  702.  Resolution  providing 
for  the  consideration  of  H.R.  6711.  A  bill  to 
extend  the  authorization  of  youth  training 
and  employment  programs  and  Imorove  such 
programs,  to  extend  the  authorization  of 
the  private  sector  Initiative  program,  to  au- 
thorize Intensive  and  remedial  education 
programs  for  youths,  and  for  other  purposes 
(Rept.  No.  96-1084).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BINOHAM    (for  himself,   Mr. 
WoLiT,      Mr.      BONKER.      and      Mr. 
Barnes)  : 
H.R.  7531.  A  bill  to  authorize  operations  by 
the   Overseas   Private   Investment   Corpora- 
tion   (OPIC)    In    the   People's   Republic   of 
China;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BRODHEAD   (for  himself.  Mr. 
Albosta,   Mr.  Bomoa  of  Michigan. 
Mr.  BROOMnru).   Mr.   Contxrs,   Mr. 
Davis  of  Michigan,  Mr.  Dingell.  Mr. 
Ford  of  Michigan.  Mr.  KnJiKt.  Mr. 
PuBSELL,  and  Mr.  Traxler)  : 
H.R.  7632.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  addi- 
tional excise  tax  on  the  sale  of  certain  Im- 
ported  automobiles   In   the   United   States; 
jointly,   to   the   Committees   on   Ways   and 
Means  and  Rules. 

By  Mr.  CONABLE  (for  hUnself  and  Mr. 

BsifNBORN)  : 

HJl.  7633.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  tbe 


vesting  and  discrimination  requirements 
which  apply  to  certain  employer  plans:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FARY; 
HJl.  7534.  A  bill  to  make  appropriations 
for  the  construction  of  a  rapid  transit  proj- 
ect In  Chicago;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  FAZIO: 
H.R.  7536.  A  blU  to  amend  the  Defense 
Department  Overseas  Teachers  Pay  and  Per- 
sonnel Practices  Act;  to  the  Oommlttee  on 
Post  Office  and  ClvU  Service. 

By  iirs.  HOLT  (for  herself,  Mr.  White, 
Mr.    Montgomery,    Mr.    Hn.i.is,    Mr. 
Kazem,  Mr.  Won  Pat,  Mr.  Nichols, 
and  Mr.  Beard  of  Tennessee) : 
HJl.  7636.  A  bill  to  amend  title  10.  United 
States  Code,  to  reduce  the  cost-sharing  re- 
quired of  participants  In  the  clvUlan  health 
and  medical  program  of  the  uniformed  serv- 
ices  (Champus)   for  inpatient  medical  care 
provided  on  an  emergency  basis;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  7637.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  provide  for  financial  assist- 
ance to  municipalities  for  the  closing  of  open 
dumps  under  the  SoUd  Waste  Disposal  Act 
and  for  the  construction  and  operation  of 
sanitary  landfills  in  compliance  with  the  pro- 
visions of  that  act.  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Ptwelgn 
Commerce. 

By  Mr.  PAUL: 
H.R.  7538.  A  bUi  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  individuals  a 
deduction  for  certain  expenses  paid  or  In- 
curred In  connection  with  the  adoption  of  a 
child;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  RANOEL: 
H.R.  7539.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  inter- 
est on  obligations  Issued  to  finance  hazard- 
ous waste  disposal  facilities  shall  be  exempt 
from  Federal  Income  tax;  to  the  Committee 
en  Ways  and  Means. 

By  Mr.  RODINO: 
H.R.  7540.  A  blU  to  Improve  the  Federal 
judicial  machinery  by  clarifying  and  revls- 
tng  certain  provisions  of  title  28,  United 
States  Code,  relating  to  the  Juldclary  and 
Judicial  review  of  international  trade  mat- 
ters, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  VANIK   (for  himself  and  Mr. 
Rosenthal)  ; 
HJl.  7541.   A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  offset- 
ting positions  in  personal  property;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HALL  of  Ohio  (for  himself.  Mr. 
Donnelly,  and  Mr.  Paul)  : 
H.J.  Res.  665.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  June  1  through  June  6. 
1981,  as  "National  Management  Week";  to 
the  Conunittee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  PAUL: 
H.J.  Res.  6M.  Joint  resolution  withdraw- 
ing the  United  States  of  America  from  the 
Treaty  on  the  Limitation  of  An tl -Ballistic 
Missile  Systems,  and  the  Interim  Agreement, 
Protocol,  and  Agreed  Interpretations  to  the 
Treaty,  signed  on  May  26,  1972:  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  STAQGERS   (for  hUnself  and 
Mr.  Brothill)  : 
H.   Con.   Res.   360.   Concurrent   resolution 
providing  for  the  prlntlng.of  additional  cop- 
ies  of   House    Report    No.    96-1036;    to   the 
Committee  on  Hovise  Administration. 

By  Mrs.  BOUQUARD  (for  herself,  Mr. 
Devine,  Mr.  QuiLLEN,  Mr.  COLum  of 
T^xas,  Mr.  Lee,  Mr.  Duncan  of  Ten- 
nessee,  Mr.  WHiTEMuasT,  Mr.  Hoa- 
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Toir,  tSr.  LoTT,  Mr.  Pwm,  Mr. 
BXVXLL,  Mr.  Abdnob,  Mr.  Hagedorit. 
Mr.  HiNsoM,  Mr.  Stangelamd,  Mr. 
Ottimg^,  Mr.  Clxveland,  Mr.  Chap- 
FKLL,  Mr.  Dmonj.,  Mr.  Montcomkbt, 
Mr.  Gephardt,  Mr.  Moixohan,  Mr. 
Benjakin.  Mr.  St  Germain.  Mr. 
WrNN,  Mr.  Latta,  Mr.  Richmond,  Mr. 
Sattertieij),  Mr.  Bones  of  Tennes- 
see, Mr.  Stack,  Mr.  OtmcES,  Mr. 
TouNO  of  Missouri,  Mr.  McDonald, 
Mr.  Staggebs,  Mr.  Ambbo,  Mr.  Davis 
of  South  Carolina.  Mr.  Butijeb,  Mr. 
Bahet.  Mr.  Bobebt  W.  Danxel,  Jb., 
Mr.  RiNALDO,  Mr.  Watkins,  Mr. 
Puppo,  Mr.  Jenkins,  Mr.  Stomp.  Mr. 
Haix  of  Texas,  Mr.  Ginn,  Mr.  High- 
TowxB.  Mr.  Osamm.  Mr.  Bbinklet, 
Mr.  Beard  of  Tennessee,  Mr.  Kazen, 
Mr.  Lxath  of  Texas,  Mr.  Jones  of 
OUaiioma,  Mr.  Barnard,  Mr.  GlIck- 
man.  Mr.  Nichols.  Mr.  WHrrur.  Mr. 
Evans  of  Georgia.  Mr.  Rose,  Mr. 
Jones  of  Tennessee.  Mr.  Pord  of 
Tennessee,  Mr.  HErNot,  Mr.  Ireland, 
Mr.  Jones  of  North  Carolina,  Mr. 
Blanchard,  Ms.  Dakar,  and  Mr. 
Rahaix)  : 
H.  Res.  703.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  concerning 
the  operations  at  Washington  National  Air- 
port; to  the  Committee  on  Public  Works  and 
Transportation. 

By     Mr.     RUDD     (for     himself,     Mr. 
Rhodes,  Mr.   Bttrgener,   Mr.   Moor- 
HEAO  of  California,   Mr.   Ashbrook. 
Mr.  McDonald.  Mr.  Debwinski,  Mr. 
Stmms,  Mr.  Lagomarsino,  Mr.  Dor- 
nan,  Mr.  Carnet,  Mr.  Gingrich,  Mr. 
MTT.i.gB  of  Ohio.  Mr.  Shumwat,  Mr. 
Whttehttrst.      Mr.      Cheney,      Mr. 
ICHORD,  Mr.  Lee,  Mr.  Kellt,  Bdr.  Bav- 
MAN,  Mr.  SircrsTBB,  Mr.  Devine,  Bfr. 
Dan    Daniel,    Mr.    Roitsselot,    Mr. 
Spknce,  Mr.  Mt^  of  Indiana.  Mr. 
Abch^.  Mr.  Edwards  of  Oklahoma, 
Mr.    LoEFFLEB,    Mr.    Latta,    and   Mr. 
Hobton)  : 
H.    Res.    704.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  President  Instruct  the  Attorney  General 
to  prosecute  to  the  fullest  extent  of  the  law 
any  and  all  persons  who  are  in  violation  of 
the  Logan  Act  and  the  prohibition  on  travel 
to  Iran,  provided  for  under  the  authority  of 
the  International  Emergency  Economic  Pow- 
ers Act;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 

Under  cla\ise  4  of  rule  XXU. 

492.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  the  New  Melones  Dam  and  Res- 
ervoir, which  was  referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXU,  spoi^sors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  664 :  Mr.  Wolit. 

H.R.  73S:  Mr.  Stttmp.      | 

H.R.  1310:  Mr.  Spence. 

H.R.  1496 :  Mr.  Petseb. 

H.B.  1786:  Mr.  Contebs.  Mr.  Puqua,  Mr. 
Oatdos,  Mr.  OiNN.  Mr.  Obisham,  Mr.  Rot- 
BAL,  and  Mr.  Wtlie. 

H.R.  3609:  Mr.  Brinkley,  Mr.  Nichols. 
and  Mr.  Mineta. 

H.R.  3666:   Mr.  Lagomabsino. 

H.R.  3677:   M.  Bowen  and  Mr.  Orat. 

H.R.  4897 :  Mrs.  Chisholm  and  Mr.  Tattke. 

H.R.  5610:  Mr.  Chappell,  Mr.  Clinceb.  Mr. 
MiNTTA,  Mr  Rosenthal,  Mr.  St  Oebmain, 
and  Mr.  Spence. 

HJl.  6034:  Mr.  Kemp  and  Mr.  Rahall. 

H.R.  6203:  Mrs.  Spellman  and  Mr.  Tauke. 


H.R.  6611 :  Mr.  Dougherty. 

H.R.  6637:  Mr.  Walker,  Mr.  Bcthttne,  and 
Mr.  Kelly. 

H.R.  6705 :  Mr.  Bowen. 

H.R.  6978:  Mr.  Moakley,  Mr.  Donnelly, 
and  Mr.  Mabkey. 

H.R.  7019:  Mr.  Edwards  of  California  and 
Mr.  Stack. 

BM.  7039:  Mr.  Carney,  Mr.  Oberstar,  and 
Mr.  Mavboules. 

H.R.  7047:  Mrs.  Hecklik. 

H.R.  7223:  Mr.  Yatbon. 

H.R.  7300:  Mr.  Glickman.  Mr.  Stump,  Mr. 
Lagomabsino,  Mr.  Devine,  Mr.  Clausen,  Mr. 
Stmms,  Mr.  Rousselot,  Mr.  Lungren,  Mr. 
HiNsoN,  and  Mr.  Dcrwinski. 

HJl.  7365:  Mr.  Bevill.  Mr.  Mottl.  Mr. 
Tbaxleb,  Mr.  Regula,  Mr.  Coelho,  Mr.  Bub- 
geneb,  Mr.  Debwinski,  Mr.  Hughes,  Mr.  Mur- 
phy of  Pennsylvania.  Mr.  Rose,  and  Mr. 
Porter. 

H.J.  Res.  300:  Mr.  Wyatt  and  Mr.  Ambro 

K.  Con.  Res.  223 :  Mr.  Derrick. 

H.  Con.  Res.  344:  Mr.  Railsback.  Mr.  Brown 
of  Ohio.  Mr.  Campbell,  Mr.  Lewis.  Mr.  Lujan. 
Mr.  QuYER.  Mr.  Edwards  of  Oklahoma.  Mr. 
Prenzel.  Mr.  Whittaker.  Mr.  Cheney.  Mr. 
Daniel  B.  Crane.  Mr.  Forstthe.  Mr.  Roe. 
Mr.  Cleveland.  Mr.  Kelly.  Mr.  Glickman. 
Mr.  Mollohan.  Mr.  Hollenbeck,  and  Mr. 
Pashayan. 

H.  Con.  Res.  355:  Mr.  Devine.  Mr.  Guyeh, 
Mr.  Evans  of  Delaware.  Mr.  Duncan  of  Ten- 
nessee. Mr.  Mottl.  Mr.  Lee.  Mr.  Heftel,  Mr. 
Watkins,  Mr.  Hall  of  Texas.  Mr.  Anderson 
of  California.  Mr.  Ichord.  Mr.  Walker.  Mr. 
Nichols.  Mr.  Jones  of  Tennessee,  Mrs.  Bou- 
QUARD,  Mr.  FfcosT.  Mr.  Hutto.  Mr.  Hinson. 
Mr.  Horton.  Mr.  Ginn.  Mr.  Pobsythe.  Mr. 
Hubbard.  Mr.  Young  of  Florida.  Mr.  Huckaby, 
Mr.  Bevxll,  and  Mr.  Evans  of  Georgia. 


AMENDMENTS 


Under  clause  6  of  rule  XXlll,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2255 
By  Mr.  CAMPBELL: 
— On  page  4,  line  3.  strike  "June  6.  1978," 
and  all  that  follows  through  the  semicolon 
on  line  6  and  insert,  in  lieu  thereof,  the 
following:  "the  date  of  enactment  of  this 
Act;". 

By  Mr.  VENTO: 
— On  page  4.  line  1.  strike   (D)    and  Insert 
In  lieu  thereof  the  following: 

"(D)  when  the  activity  Is  to  be  performed. 
or  shares  of  the  company  Involved  are  to  be 
owned  directly  or  Indirectly,  by  a  bank  hold- 
ing company  which,  prior  to  September  11. 
1979.  was  engaged  In  Insurance  agency  activ- 
ities, or  which  bank  holding  company,  prior 
to  that  date,  had  applied  to  the  Board  for  au- 
thority, and  which  may  be  granted  by  the 
Board,  to  engage  In  Insurance  agency  ac- 
tivities." 


BM.  6418 


By    Mrs.    FEN  WICK: 
—Page  12.  line  20.  after  the  semicolon.  In- 
sert "and". 

Page  12.  strike  out  Unes  21  and  22. 

Page  12.  line  23.  strike  out  "(4) "  and  Insert 
In  Ueu  thereof  "(3) ". 

Page  12.  line  24,  strike  out  "subparagraph" 
and  Insert  In  lieu  thereof  "subparagraphs". 

Page  13,  line  7,  strike  out  the  quotation 
marks  and  the  period  and  Insert  In  Ueu 
thereof  "and". 

Page  13,  after  line  7,  insert  the  following: 

"(P)  food  and  other  edible  products  (In- 
cluding edible  byproducts  but  excluding  al- 
coholic beverages  and  drugs)  Intended  for 
human  consumption;". 

— Page  6,  line  24,  strike  out  "food  and"  and 
all  that  follows  through  "human  consump- 
tion," on  line  2  of  page  7. 

Page  7,  line  3,  strike  out  the  comma. 
—Page   19,  line   13,  strike  out  "food  and" 


and  aU  that  follows  through  "consumntlon  •• 
on  lines  15  and  16.  "^piion. 

Page  19.  line   18,  strike  out  the  comm* 
foUowlng  "conditioners".  ^^ 

H.R.  7262 
By  Mr.  BROWN  of  Ohio: 
—Page  82,  line  24,  Insert  "(a)"  after  "Sk 
315". 

Page  83,  after  line  4,  Insert  the  foUowlnj 
new  subsections : 

(b)  Paragraphs  (1)  and  (2)  of  section 
304(a)  of  such  Act  are  amended  by  Insert- 
ing the  following  before  the  period  at  the 
end  of  the  last  sentence  of  each  such  para- 
graph:  ";  except  that  such  final  perform- 
ance standards  shall  not  be  promulgated 
until  (A)  the  Secretary  of  Energy  has  con- 
ducted a  detailed  and  thorough  demonstra- 
tion project  utilizing  such  standards  lor 
at  least  12  months  in  at  least  two  geographi- 
cal areas  in  different  climatic  regions  of  the 
country,  and  (B)  such  Secretary  has  trans- 
mitted to  both  Houses  of  the  Congress  a 
report  containing  a  detailed  and  thorough 
analysis  of  the  findings  and  conclusions 
made  as  a  result  of  carrying  out  such  proj- 
ect, including  at  least  (1)  a  detailed  and 
thorough  analysis  of  the  Impact  of  such 
standards  on  small  builders  and  the  cost 
of  constructing  such  buildings  and  the  im- 
pact of  such  cost  on  the  ability  of  low-  and 
medium-income  persons  to  purchase  « 
rent  such  buildings,  and  (11)  a  detailed  and 
thorough  analysis  of  the  total  energy  sav- 
ings to  be  realized  from  utilizing  such  stand- 
ards". 

(c)  Section  526  of  the  National  Housing 
Act  Is  amended  by  adding  the  following  new 
sentence  at  the  end  thereof:  "The  Secretary 
shall  not  make  the  energy  conservation  per- 
formance standards  promulgated  under  the 
Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976  effective  with  respect 
to  newly  constructed  residential  housing 
subject  to  mortgages  Insured  under  this  Act 
unless  a  resolution  of  approval  is  adopted 
with  respect  to  such  standards  by  each  House 
of  Congress  in  accordance  with  section  305 
(c)  of  the  Energy  Conservation  Standards  for 
New   Buildings   Act   of    1976." 

By  Mr.  DUNCAN  of  Tennessee: 
— Page  22,  after  line  20,  Insert  the  following: 

DEFINrnON 

Sec.  116.  Section  102(a)  (6)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof:  ";  the  term 
'urban  county'  shall  also  mean  any  county 
within  a  metropolitan  area  which  (A)  is  au- 
thorized under  State  law  to  undertake  es- 
sential community  development  and  hous- 
ing assistance  activities  in  its  unincorpo- 
rated areas  which  are  not  units  of  general 
local  government,  (B)  has  at  least  one  met- 
ropolitan city  within  Its  boundaries,  (C)  has 
a  combined  population  In  excess  of  125,000 
persons  (excluding  the  population  of  metro- 
politan cities  therein)  In  such  unincorpo- 
rated areas  and  in  its  included  units  of  gen- 
eral local  government  (1)  in  which  it  has  au- 
thority to  undertake  essential  community 
development  and  housing  assistance  activi- 
ties and  which  do  not  elect  to  have  their 
population  excluded,  or  (11)  with  which  It 
has  entered  into  cooperation  agreements  to 
undertake  or  to  assist  In  the  tmdertaklng  of 
essential  community  development  and  hous- 
ing assistance  activities,  and  (D)  offers  at 
least  three  of  the  following  types  of  govern- 
mental services:  health,  welfare,  library,  ed- 
ucation, recreation,  law  enforcement,  and  the 
Judicial  system  in  such  unincorporated 
areas". 

—Page  118,  line,  after  line  26  create  the  fol- 
lowing new  title: 

TITLE  vn 
Sec.  701.  Notwithstanding  any  other  pro- 
vision of  law,  social  security  benefit  increases 


occurring  after  May  1980  sliall  not  be  con- 
sidered as  income  or  resources  or  otherwise 
taken  into  account  for  purposes  of  d2termin- 
mg  the  eligibility  lor  or  amount  of  assistance 
which  any  individual  or  family  is  provided 
under  the  United  States  Housing  Act  of 
1937.  the  National  Housing  Act,  the  Housing 
and  Urban  Development  Act  of  1965,  or  the 
Housing  Act  of  1949.  For  purposes  of  this 
subsection,  the  term  "social  security  bene- 
fit increases  occurring  after  May  1980"  means 
any  part  of  a  monthly  benefit  payable  to  an 
Individual  under  the  Insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act  which  results  from  (and  would  not  be 
payable  but  for)  a  cost-of-living  increase  in 
benefits  under  such  program  becoming  effec- 
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ti\e  after  May  1980  pursuant  to  section  215 
(i)  of  such  Act.  or  any  other  Increase  in 
benefits  under  such  program,  enacted  after 
May  1980,  which  constitutes  a  general  benefit 
Increase  within  the  meaning  of  section  215 
(i)  (3)   of  such  Act. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  only  with  respect  to  assistance  which 
is  provided  under  the  Acts  referred  to  in  the 
first  sentence  of  such  subsection  for  periods 
after  September  30.  1980. 

By  Mr.   OTTINGER: 
— Page  83,  line  4,  strike  out  "1982"  and  in- 
sert in  lieu  thereof  "1981". 

By  Mr.  PATTERSON: 
—Page  93,  after  line  22,  insert  the  following 
new  section: 


secretary    of    housing    AND    UBBAM    DEVELOP- 
MENT 

Sec.  328.  The  first  sentence  of  section  203 
(b)  of  the  Depository  Institutions  Deregula- 
tion Act  of  1980  (12  US.C.  3502(b))  is 
amended  by  inserting  "the  Secretary  of 
Housing  and  Urban  Development,"  after 
"the  Chairman  of  the  Federal  Home  Loan 
Bank  Board, ". 


H.R.  7265 
By  Mr.  DERRICK: 
—Page  9.  after  line   19,  Insert  the  foUow- 
lng: 

Defense  Waste  Processing  Facility.  Savan- 
nah River  Plant,  design  only,  110,000,000. 
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June  10,  1980 


(Leoislative  day  of  Thursday,  January  3,  1980) 


The  Senate  met  at  10  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Howell  Heflin,  a  Senator 
from  the  State  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  EJson,  DX>..  offered  the  following 
prayer: 

Eternal  Father,  we  thank  Thee  for  the 
moment  of  prayer  when  the  day  is  new, 
the  mind  is  clear,  and  the  soul  receptive 
to  Thy  presence.  Move  among  us,  O  Di- 
vine Spirit,  to  Ughtcn  our  biu-dens,  lift 
our  spirits,  warm  our  hearts,  and  direct 
our  actions.  When  hours  grow  tedious  or 
tension  is  high,  still  give  us  Thy  quick- 
ening power  and  Thy  refining  and 
steadying  grace.  When  perplexity  or  be- 
wilderment overtakes  us  and  we  are  un- 
sure of  the  course  to  follow,  guide  us 
through  the  difiQculties  to  a  victorious 
conclusion  in  accord  with  Thy  will.  So 
may  we  "serve  the  present  age  our 
calling  to  fulfill."  And  when  the  day  is 
ended  may  we  rest  with  Thy  benediction 
upon  us.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
wUl  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pko  tempore, 
Washington.  D.C..  June  10,  1980. 
To  the  Seriate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Howell  Hefun.  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Macnoson. 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  FOR  CONVENING  SENATE  ON 
JUNE  11,  12,  13,  14,  AND  16,  1980,  AT 
10   A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  and 
tomorrow,  Wednesday,  and  the  next  day, 
Thursday,  and  the  next  day,  Friday,  the 
Senate  stand  in  recess,  respectively,  imtil 
the  hour  of  9  a.m.  tomorrow,  Thursday, 
Friday,  and  Saturday,  and  that  if  the 
Senate  is  in  session  on  Saturday,  when 
it  completes  its  business  on  Saturday  it 
stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  next — in  any  event, 
when  the  Senate  meets  on  Monday  next, 
it  meet  at  10  ajn. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  amend  my  request  insofar  as  the 
daily  meeting  is  concerned,  to  change  it 
to  10  a.m.  rather  than  9  ajn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  gather  one  of  the  reasons  for 
the  request  for  an  extended  series  of 
convening  hours  is  in  reference  to  the 
possibility  of  the  necessity  for  recurring 
votes  on  the  draft  registration  bill. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  I  do  not  know 
whether  we  will  get  cloture  today  or  not, 
but  I  hope  we  can  dispose  of  this  matter 
with  reasonable  promptness  and  with- 
out having  to  extend  it  into  next  week. 

I  announced  on  the  floor  that  I  hope 
Members  on  this  side  will  vote  to  invoke 
cloture  at  an  early  time,  and  I  do  hope 
that.  But  I  must  tell  the  majority  leader 
in  all  candor,  as  I  told  him  privately 
yesterday,  it  is  going  to  be  difficult  to  do. 

I  will  continue  to  vote  for  cloture.  I 
will  continue  to  try  to  bring  this  matter 
to  a  conclusion  as  speedily  as  possible, 
but  I  hope  that  on  the  second  vote,  if 
not  on  the  first,  we  can  get  cloture  and 
proceed  to  final  disposition  without  hav- 
ing to  continue  the  consideration  and 
debate  into  next  week. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader. 

I,  too,  have  doubt  that  cloture  will 
be  achieved  today.  There  are  Senators 
who  customarily  wait  imtil  the  second 
vote,  the  second  cloture  vote,  before 
voting  for  cloture,  and  I  am  sure  that 
is  going  to  occur  again  in  the  case  of 
some  Senators. 

I  hope  they  will,  however,  consider 
the  fact  that  2  days  passed  before  the 
cloture  motion  was  entered  on  this  oc- 


casion, thus  allowing  4  days  of  debate 
before  the  vote,  before  the  day  on  which 
the  vote  occurs. 

Mr.  President,  will  the  Chair  put  the 
request? 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MILITARY  REGISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  debate  on  House  Joint  Resolution  521 
began  on  Wednesday,  June  4.  This  meas- 
ure makes  available  by  transfer  $13,295 
million  for  the  Selective  Service  System 
for  the  current  fiscal  year.  Today  the 
Senate  will  vote  on  the  question  of  in- 
voking cloture.  It  is  my  hope  that  we 
will  get  the  necessary  60  votes  to  limit 
debate  on  this  measure. 

Considerable  difference  of  opinion 
exists  on  the  need  for  premobilization 
registration.  Arguments  have  been 
made — and  reiterated — on  both  sides  of 
this  complex  and  emotional  issue.  The 
debate  has  been  reasoned  and  thorough. 
I  am  confident  that  each  of  us  has  had 
ample  time  to  become  familiar  with  the 
issues. 

Additional  days  given  to  unlimited  de- 
bate would  not.  I  believe,  serve  the  in- 
terests of  the  Senate.  Having  had  time 
to  review  the  facts  and  weigh  the  argu- 
ments, our  primary  interest  is  to  express 
the  will  of  the  Senate  by  voting  this 
measure  up  or  down. 

On  Friday,  when  I  first  filed  a  cloture 
motion  to  limit  debate  on  this  resolution 
I  noted  that  I  usually  offer  cloture  mo- 
tions on  the  very  first  day  of  debate.  I 
did  not  do  so  in  the  case  of  House  Joint 
Resolution  521,  which  was  before  the 
Senate  2  days  prior  to  my  offering  the 
cloture  motion.  As  of  today  the  Senate 
has  had  4  full  days  to  debate  this  meas- 
ure. 

Even  before  the  current  debate,  both 
the  Senate  and  the  House  devoted  con- 
siderable time  to  examining  both  peace- 
time registration  and  the  overall  matter 
of  our  manpower  requirements  and  mili- 
tary preparedness. 

Last  year  the  Senate  Armed  Services 
Subcommittee  on  Manpower  and  Per- 
sonnel held  3  days  of  intensive  hearings 
and  compiled  extensive  evidence  sup- 
porting peacetime  registration.  Addi- 
tional testimony  on  Selective  Service 
registration  was  received  by  the  commit- 
tee during  hearings  on  S.  428,  the  De- 
partment of  Defense  authorization  bill 
for  fiscal  year  1980.  This  information  was 
compiled  in  a  set  of  hearings  totaling 
239  oages,  and  those  hearings  have  been 
available  since  last  fall. 

On   September  20,    1979,   the  Senate 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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met  in  a  closed  session  to  consider  clas- 
sified information  relating  to  the  prob- 
lems of  wartime  mobilization  without 
peacetime  registration.  The  closed  ses- 
sion provided  a  forum  for  extensive,  sub- 
stantive debate  on  the  issue  of  our  man- 
power readiness. 

Early  last  year,  the  House  Armed 
Services  Committee,  during  its  consider- 
ation of  the  Department  of  Defense 
authorization  for  fiscal  year  1980,  held 
hearings  on  the  current  status  of  our 
military  personnel.  Military  registration 
was  considered  imder  this  category,  and 
it  filled  over  200  pages  of  the  commit- 
tee's published  hearings. 

The  House  heard  arguments  on  House 
Joint  Resolution  521  over  1  month  ago; 
it  approved  the  resolution  on  April  22, 
by  a  vote  of  218  to  188. 

The  Senate  Appropriations  Subcom- 
mittee on  HUD-Independent  Agencies 
held  hearings  on  this  measure  several 
months  ago  and  favorably  reported 
House  Joint  Resolution  521  to  the  full 
committee.  The  subcommittee  compiled 
over  200  pages  of  testimony  and  facts 
during  its  consideration  of  the  measure. 
The  full  Appropriations  Committee  con- 
ducted 4  days  of  markup  sessions,  dur- 
ing which  arguments — pro  and  con — re- 
ceived considerable  attention.  The  com- 
mittee ordered  the  measure  favorably 
reported  with  an  amendment  on  May  13. 
The  report  has  been  available  for  nearly 
3  weeks. 

The  House  has  approved  this  resolu- 
tion, but  the  Senate  continues  to  debate 
it.  While  we  continue  to  debate  it,  the 
message  from  the  American  public  is 
clear — most  Americans  favor  peacetime 
registration. 

Letters  which  I  have  received  from 
my  constituents  in  West  Virginia  are 
indicative  of  the  public  support  for  mili- 
tary registration. 

For  example.  Miss  Brigetta  M.  Crimm, 
a  student  attending  West  Virginia  Uni- 
versity, writes: 

I  believe  that  the  United  States  should  be 
ready  to  handle  any  conflict  that  may  arise 
between  the  US.  and  other  countries.  I  also 
believe  that  President  Carter  has  asked  to 
reinstate  draft  registration  because  the  U.S. 
military  is  not  completely  capable  to  defend 
the  U.S.  In  case  of  war.  For  these  reasons 
alone,  I  am  In  support  of  draft  registration. 

She  closes  her  letter  by  saying: 
I  hope  that  you  will  vote  for  draft  regis- 
tration.   Americans   need   to   stand    behind 
their  country. 

Another  letter,  from  John  and  Teresa 
Hoggs  of  Charmco,  W.  Va.,  notes : 

I  think  it  Is  time  we  get  our  defenses 
Duiit  up,  starting  with  relnstltution  of 
[registration]. 

And  a  letter  from  Barbara  Elwell  in 
Rupert,  W.  Va.,  reads: 

I  feel  it  is  very  necessary  that  we  have  the 
manpower  readily  available  In  case  of  an 
emergency.  The  days  lost  by  having  to 
register  men  after  an  emergency  has  arisen 
could  be  crucial.  I  believe  the  money  spent 
for  this  would  be  well-used. 

ITiese  letters  express  what  I  believe 
K>  be  is  the  sentiment  shared  by  a 
majority  of  Americans— their  recogni- 
"°^  that  our  military  preparedness 
needs   to    be   strengthened    and    their 


willingness  to  share  in  the  defense  of 
the  country.  And  most  Americans  agree 
that  peacetime  registration  is  a  step  in 
the  right  direction. 

Given  these  circumstances — given  the 
fact  that  debate  on  military  registration 
has  been  going  on  for  over  1  year;  given 
the  fact  that  there  are  hundreds  and 
hundreds  of  pages  of  testimony,  facts 
and  figures  on  the  status  of  our  military 
personnel  and  our  defense  preparedness ; 
given  that  the  House  Armed  Services 
Committee,  the  Senate  Armed  Services 
Committee,  the  House  Appropriations 
Committee,  and  the  Senate  Appropria- 
tions Committee  all  recommend  that 
peacetime  registration  be  reinstituted ; 
given  that  the  House  has  already 
approved  House  Joint  Resolution  521 — 
I  think  it  is  imperative  that  the 
Senate  move  to  limit  debate  on  this 
measure  so  that  we  can  begin  consider- 
ing amendments,  and  move  toward  tak- 
ing a  final  vote — up  or  down.  I  urge  my 
colleagues  to  vote  for  cloture  on  this 
first  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BAKER.  Mr.  President,  was  there 
no  leader  time  this  morning? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, yes,  there  was  5  minutes  each  for 
leader  time. 


DEATH  OF  TENNESSEE  CHIEF  JUS- 
nCE  JOE  W.  HENRY 

Mr.  BAKER.  Mr.  President,  it  was 
with  deep  sorrow  that  I  learned  of  the 
passing  of  the  chief  justice  of  the  su- 
preme court  in  my  home  State  of  Ten- 
nessee, the  Honorable  Joe  W.  Henry,  on 
Monday. 

Justice  Henry  was  bom  on  Septem- 
ber 20,  1916,  in  LynnvUle,  Tenn.  He  at- 
tended Middle  Tennessee  State  Univer- 
sity and  received  his  law  degree  from 
Cumberland  University.  He  served  in  the 
Tennessee  House  of  Representatives  and 
was  adjutant  general  of  Tennessee  from 
1953  to  1959. 

He  was  a  member  of  the  house  of 
delegates  of  the  American  Bar  Associa- 
tion and  president  of  the  Tennessee  Trial 
Lawyers  Association.  I  was  proud  to  be 
a  member  of  the  Tennessee  Bar  Asso- 
ciation when  Justice  Henry  ably  served 
as  its  president. 

I  loudly  applauded  Justice  Henry 
when  he  became  a  member  of  the  first 
elected  supreme  court  in  Tennessee  and 
later  when  he  was  elevated  to  the  posi- 
tion of  chief  justice  in  1977. 

I  can  vividly  recall  the  day  that  Jus- 
tice Henry,  then  a  practicing  attorney, 
came  to  Washington  to  testify  on  no- 
fault  insurance.  In  his  own  resonant 
way,  he  termed  no-fault  as  "the  Trojan 
Horse  in  the  House  of  Tort." 

Justice  Henry  will  be  sorely  missed  in 
Tennessee.  He  was  a  skillful  attorney,  a 
dedicated  public  servant  and  a  con- 
scientious jurist.  I  extend  my  deep  sym- 
pathy to  his  family  during  this  time  of 
sorrow. 

Mr.  President,  I  have  no  further  ne3d 
for  my  time  under  the  standing  order. 
I  am  prepared  now  to  yield  it  back.  I 
see  no  one  on  the  floor  requesting  time. 

Unless  the  majority  leader  has  any 
need  for  it,  I  am  prepared  to  do  that. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  have  any  need  for  it.  I  thank 
the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  yield  back  any 
time  remaining  under  the  standing  or- 
der. 


TRANSFER  OF  FUNDS  FOR  THE 
SELECTIVE  SERVICE  SYSTEM 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  pending  business,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (HJ.  Res.  621)  making 
additional  funds  avaUable  by  transfer  for  the 
fiscal  year  ending  September  30.  1980,  for  the 
Selective  Service  System. 

The  Senate  resumed  consideration  of 
the  joint  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
inasmuch  as  I  am  controlling  time  on 
this  side,  I  yield  the  time  to  the  Senator 
from  Mississippi  (Mr.  Stennis)  on  my 
side  of  the  aisle. 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  from  Mississippi 
is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  under- 
stand the  majority  leader  has,  at  least 
temporarily,  given  me  control  of  the 
time  with  reference  to  the  pending  mat- 
ter. The  Senator  from  Georgia  (Mr. 
NuNN)  is  here.  He  and  I  can  utilize  this 
control  of  the  time  insofar  as  it  needs 
any  control;  it  is  not  a  matter  of  want- 
ing to  control  it. 

If  the  Senator  from  Georgia  wishes  to 
use  some  time  now,  I  would  be  glad  to 
yield  r,uch  time  as  he  may  use. 

Mr.  NUNN.  Mr.  President,  I  thank  the 
chairman.  I  would  prefer  to  wait  until 
Senator  Pressler  arrives.  We  have  a 
dialog  that  he  would  like  to  engage  in. 
I  think  I  better  save  the  time,  because 
I  have  two  or  three  Senators  that  would 
like  to  speak.  Senator  Jackson  indicated 
that  he  has  some  remarks  he  would  like 
to  make:  Senator  Warner  would  like  to 
make  some  remarks,  as  well  as  Senator 
Tower.  So  I  would  prefer  to  reserve  the 
time  until  Senator  Pressler  arrives,  at 
which  time  I  will  have  a  dialog  with  him. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  the  Senator  from  Oregon  (Mr.  Hat- 
field) if  he  wishes  to  use  some  time 
now? 

Mr.  HATPEELD.  Mr.  President,  I  un- 
derstand the  pending  matter  is  the 
amendment  of  the  Senator  from 
Georgia.  So  I  assume  that  he  would  like 
to  present  that  amendment. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  just  get  an  indication  from  the 
Senator  from  Oregon  about  his  feelings 
on  a  vote  on  that  amendment  between 
now  and  11  o'clock,  because  that  would 
make  a  difference  as  to  the  debate.  Does 
the  Senator  envision  having  a  vote  on 
that? 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  hear  the  amendment 
argued.  I  cannot  very  well  predict  what 
the  situation  is.  I  have  to  understand 
what  the  amendment  proposes  to  do,  and 
so  forth.  I  do  not  think  we  could  make 
any  assumptions  unless  we  hear  what 
the  business  Is. 
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Mr.  NUNN.  Mr.  President,  if  the  Sena- 
tor from  Oregon  is  not  disposed  to  indi- 
cate his  willingness  to  have  a  vote  on  the 
amendment,  I  see  no  need  of  having 
most  of  our  time  taken  between  now  and 
11  odock  on  that  amendment.  I  would 
prefer  to  address  it  to  the  overall  bill. 

I  imderstand  from  the  Senator's  re- 
marks that  he.  at  this  time,  is  not  dis- 
posed to  having  a  vote  on  the  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  it  is 
not  a  question  of  being  disposed  or  in- 
disposed about  voting  on  the  amend- 
ment. I  think  it  is  very  peculiar  that  the 
Senator  from  Georgia  has  offered  an 
amendment  he  wants,  then  to  get  some 
kind  of  an  agreement  before  we  even 
hear  the  opening  remarks  about  the 
amendment  or  an  explanation  about  the 
thing.  I  am  not  buying  a  pig  in  the  poke. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor must  understand  it.  He  wrote  a 
"Dear  Colleague"  letter  against  it  that 
has  been  circulated  and  went  into  con- 
siderable detail  on  it.  I  would  gather 
from  that  very  adamant  position  against 
the  amendment  that  the  Senator  from 
Oregon  fully  comprehends  it.  I  am  cer- 
tain he  would  not  write  a  "Dear  Col- 
league" letter  opposing  the  amendment 
if  he  did  not  understand  or  comprehend 
it.  

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  quite  right.  I  fully  understand 
it.  But  this  is  a  matter  involving  the 
entire  Senate  and  not  just  the  Senator 
from  Georgia  and  the  Senator  from  Ore- 
gon. I  do  not  understand  why  the  Sena- 
tor from  Georgia  is  so  reluctant  to  go 
ahead  and  present  his  amendment. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor is  not  reluctant  to 

Mr.  HATFIELD.  Mr.  President.  I  do 
not  understand  why 

Mr.  NUNN.  Mr.  President,  the  Senator 
is  not  reluctant  to  go  ahead.  We  have  a 
cloture  vote  at  11  o'clock  and  the  ques- 
tion is  whether  we  spend  our  time 

Mr.  HATFIELD.  Mr.  President,  who 
has  the  floor?  Mr.  President,  do  I  not 
have  the  floor?  Mr.  President,  may  we 
have  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  believe  we  have  order  now. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve the  procedure  is  that  one  person 
speaks  at  a  time.  I  would  like  to  say  to 
the  Senator  from  Georgia  that  if  he  is 
not  interested  in  pursuing  his  amend- 
ment, that  Is  perfectly  all  right.  But  I 
think  it  ought  to  be  clearly  understood 
that  that  is  his  choice  and  not  my 
choice.  If  the  Senator  from  Georgia  is 
not  interested  in  pursuing  that  amend- 
ment, then  let  other  matters  be  taken 
up. 

I  think  it  also  ought  to  be  pointed  out. 
and  I  would  like  to  make  it  clear  for  the 
record,  that  the  amendment  of  the 
Senator  from  Georgia  forecloses  any 
other  consideration  of  any  other  amend- 
ment before  the  cloture  vote.  It  had  b»en 
mv  clear  understanding  with  Senator 
K*ss»;B^DM.  of  Kansas  and  Sentitor  Le- 
vw.  of  Michigan  that  we  would  consider 


other  amendments,  as  well  as  an  amend- 
ment by  the  Senator  from  Iowa,  Mr. 
Jepsen. 

Now  that  the  Senator  from  Georgia 
has  effectively  foreclosed  any  other 
amendment  to  be  considered  before  clo- 
ture, I  would  think  he  would  be  at  least 
a  Uttle  bit  compelled  to  pursue  his 
amendment  and  discuss  it. 

Mr.  NUNN.  Mr.  President,  I  would  say 
to  my  friend  from  Oregon,  if  I  have  the 
floor,  that  I  am  perfectly  willing  to  en- 
ter into  a  unanimous-consent  agreement 
to  vote  on  the  Jepsen  amendment  before 
the  vote  on  the  Nunn  amendment.  I  am 
also  prepared  to  enter  into  a  unanimous 
consent  to  vote  on  the  Kassebaum 
amendment  before  the  Nunn  amend- 
ment, if  the  Senator  from  Oregon  is  so 
disposed,  provided  it  is  done  before  11 
o'clock. 

Mr.  HATFIELD.  Mr.  President.  I  think 
this  again  shows  the  true  strategy  from 
the  Senator  from  Georgia,  which  is  that 
he  has  sought  effectively  to  foreclose  and 
shut  off  any  meaningful  consideration  of 
any  other  amendment.  This  offer  now 
to  enter  into  unanimous  consent,  I  think, 
ought  to  be  taken  on  the  face  of  it.  It  is 
no  offer  at  all.  It  is  20  minutes  after  10 
and  the  Senator  from  Georgia  says  he  is 
willing  to  enter  into  a  unanimous-con- 
sent agreement  to  vote  on  some  other 
amendment  before  11  o'clock.  He  knows 
full  well  that  no  one  is  prepared  at  this 
time— the  authors  of  such  amendments 
are  not  here — nor  is  there  adequate  time 
to  debate  it. 

Mr.  NUNN.  Mr.  President,  I  am  per- 
fectly prepared  to  vote  on  the  Nurm 
amendment  at  this  time  if  the  Senator 
would  like  to  vote. 

Mr.  HATFIELD.  Mr.  President,  this 
badminton  game  of  throwing  the  shut- 
tlecock back  and  forth  between  the  two 
Senators  is  leading  to  no  place,  because  I 
think  it  is  very  interesting  that  the  Sen- 
ator is  so  reluctant  to  take  up  the 
amendment  that  he  was  so  anxious  to  of- 
fer last  night  and  to  discuss  it. 

If  the  Senator  is  not  willing  to  discuss 
his  amendment  at  th's  time,  then  let 
him  choose  the  subject  he  is  willing  to 
discuss. 

'Mr.  CRANSTON  assumed  the  chair.) 

Mr.  STENNIS.  Mr.  President,  unless 
there  is  someone  who  wants  the  floor 
now.  and  there  are  Members  who  are 
unable  to  come  to  the  floor  now  who  do 
want  to  speak.  I  understand.  I  will  yield 
myself  5  minutes.  I  will  yield  at  any  time 
someone  should  have  a  pressing  need  for 
the  floor. 

Mr.  President,  yesterday  it  was  my 
privilege  to  address  the  Chamber  about 
this  problem  and  the  consequences  that 
go  with  an  attempted  solution  for  man- 
power, which  I  call  the  weakest  link,  by 
far,  in  the  chain  of  our  military  pre- 
paredness. I  did  not  have  with  me  at  the 
time  the  flgures  with  reference  to  the 
investment  that  we  have  made  in  our 
Military  Establishment.  My  point  is  that 
money  alone  is  not  all  of  the  problem. 
You  cannot  buy  the  kind  of  talent,  abil- 
ity, and  disposition  that  goes  with  mili- 
tarv  service  in  th's  day. 

(Mr.  HARRY  P.  BYRD.  JR..  assumed 
thecha'r.) 
Mr.  STENNIS.  As  an  illustration  of 


how  we  have  been  willing  to  spend 
money,  we  now  have  in  physical  prop- 
erty, counting  the  things  that  are  in  use 
now — not  antedated  items — we  now  have 
physical  property  owned  by  the  Depart- 
ment of  Defense  as  an  investment,  items 
like  ships,  guns,  tanks,  aircraft,  trucks, 
and  so  forth — I  call  that  general  equip- 
ment—to the  extent  of  $154  billion.  Then 
supply  equipment  such  as  parts,  major 
end  items,  and  so  forth,  are  listed  with 
a  present  value  of  $67  billion,  for  a  total 
of  $221  billion  in  the  way  of  capital  in- 
vestment. This  does  not  include  plant 
equipment  and  items  like  land  and  con- 
struction in  progress  or  real  property  of 
any  kind. 

That  is  almost  a  quarter  of  a  trillion 
dollars.  Mr.  President,  which  shows  the 
enormity  of  the  physical  property  that  is 
involved  in  our  daily  operation  of  this 
massive  military  machine,  and  which  ex- 
tends, to  some  degree,  around  the  world. 

I  bring  those  figures  in  now  to  show 
the  importance  of  the  manpower  prob- 
lem, the  human  side.  We  have  been  try- 
ing to  solve  that  by  just  putting  in  more 
money,  throwing  in  a  pile  of  money,  as 
I  sometimes  call  it.  in  this  direction  and 
hoping  that  something  good  will  come 
hoping  that  this  matter  will  be  solved. 

Those  of  us  who  are  perhaps  closer  t<> 
it  than  others,  who  hve  with  the  prob- 
lem, conclude  o\er  and  over,  and  see  it 
repeated  time  and  time  again,  that  it  is 
character  qualifications  that  it  is  a  mat- 
ter of  talent,  that  it  Is  a  matter  of  per- 
sonal coverage,  that  it  is  a  matter  of 
self -discipline  and  willingness  to  accept 
discipline  from  others.  These  are  the 
vital  ingredients  that  go  to  make  up  the 
manpower  and  womanpower  situation 
in  our  military  services. 

It  is  in  that  type  that  we  have  the 
shortage;  it  is  that  type  that  I  have  tried 
to  describe  in  practical  terms  as  being 
those  who  you  cannot  get  merely  with 
money. 

There  is  another  point  I  want  to  make 
which  I  did  not  cover  yesterday.  I  said 
that  time  has  proven  very  clearly  that 
the  voluntary  system  for  this  massive 
worldwide  commitment  that  we  have,  as 
well  as  the  need.s  that  are  connected  with 
our  own  economy,  this  exclusively  vol- 
unteer system  just  does  not  meet  the 
needs.  I  want  to  make  it  clear  that  that 
is  true  even  though  the  miUtary  serv- 
ices themselves  have  done  the  very  best 
they  could.  I  believe — making  some  al- 
lowances, of  course,  here  and  there.  I 
yield  myself  2  more  minutes,  Mr.  Presi- 
dent. 

Mr.  NUNN.  Mr.  President,  the  Senator 
from  South  Dakota  h-'s  now  entered  the 
Chamber  for  our  dialog.  Will  the  Sen- 
ator yield  to  me  for  5  minutes? 

Mr.  STENNIS.  If  I  may  yield  under 
those  conditions.  I  will  come  back  to  my 
point.  I  yield  5  minutes  to  the  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  the  Senator 
from  South  Dakota  and  I  have  had  a 
verv  important  conversation  concerning 
this  whole  debate.  I  will  yield  to  him  for 
the  Durpose  of  a  statement  or  a  question, 
or  both. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fro"i  S'>ut'n  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  quickly  raise  a  few  issues 


June  10,  1980 


CONGRESSIONAL  RECORD— SENATE 


13857 


that  trouble  me  concerning  the  proposed 
reinstitution  of  selective  service  registra- 
tion before  we  proceed  to  a  cloture  vote. 
These  are  points  which  may  not  have 
been  raised  yet  and  they  are  important 
enough  not  only  to  me,  but  also  to  mil- 
lions of  young  people  who  will  be  sub- 
ject to  selective  service  registration  and 
I  do  not  want  to  miss  this  opportimity  to 
bring  them  up. 

Mr.  President.  I  want  to  stress  that 
there  was  a  great  feeling  during  the  Viet- 
nam era  that  the  Vietnam  draft  was  un- 
fair. There  have  been  numerous  articles 
written  which  show  that  war  was  fought 
primarily  by  lower  income  persons  and 
by  persons  of  lower  educational  back- 
grounds. 

There  was  also  a  feeling  at  the  time. 
and  indeed  I  served  in  the  Army  in  Viet- 
nam, at  some  of  the  graduate  schools 
and  elsewhere,  that  the  draft  could  be 
avoided  through  certain  steps  if  one  were 
wealthy  enough  or  able  to  go  on  to  grad- 
uate school  or  through  some  other  type 
of  exemption.  Therefore,  that  generation 
of  young  people  lost  confidence  in  the 
draft  and,  indeed,  confidence  in  the 
Government.  Both  those  who  were  not 
called  and  those  who  were  called  were 
very  cynical  about  the  whole  system. 

In  order  to  support  this  registration 
proposal,  which  I  understand  is  the  first 
step  before  classification  and  induction, 
I  would  have  to  be  assured  that  there 
would  be  a  special  effort  to  make  it  a 
fair  draft— one  that  will  not  just  draft 
certain  social  groups  or  certain  educa- 
tional groups  with  lower  income  back- 
grounds. 

I  certainly  do  not  seek  a  commitment 
here  to  all  the  particular  criteria,  but  my 
own  thinking  is  along  these  lines: 

First,  people  should  be  subject  to  a 
draft  for  only  a  limited  period  of  1  or  2 
years  of  vulnerability. 

Second,  induction  should  be  by  a  pure 
lottery  system  so  that  all  individuals 
would  be  equally  subject  to  the  draft. 

Third,  there  would  be  rare  exemptions 
from  service,  but  alternative  service 
could  be  arranged  according  to  specific 
standards  spelled  out  in  the  Selective 
Service  Act. 

The  concept  of  duty  and  service  to  our 
Nation  can  be  preserved  and  effective  if 
we  guarantee  these  criteria. 

Mr.  President,  on  the  basis  of  this, 
and  keeping  in  mind  the  general  points 
I  have  mentioned.  I  wonder  if  Senator 
Nunn  or  any  other  supporters  or  op- 
ponents of  this  bill  can  give  me  any  as- 
surances that  they  also  will  support  me 
in  what  I  am  recommending. 

Mr.  NUNN.  Mr.  President,  if  I  can  re- 
spond briefiy  to  the  Senator  from  South 
Dakota,  I  want  to  thank  him  for  rais- 
ing specific  points  about  this  joint  res- 
olution that  I  am  sure  he  and  others 
have  raised  in  connection  with  the  Se- 
lective Service  System.  Senator  Press- 
LER  is  one  of  the  few  people  in  the 
Congress  who  served  in  the  Armed 
Forces  in  Vietnam  during  the  war  there, 
and  I  can  certainly  appreciate  why  he 
feels  keenly  and  strongly  about  this  reg- 
istration. We  are  lucky  to  have  him  in 
our  midst  and  I  am  sure  that,  as  this 
debate  goes  on  and  as  we  talk,  in  the 
future,    about    other   manpower    prob- 


lems including  the  problems  of  classi- 
fication, he  will  play  a  very  vital  and 
important  role  in  our  deliberations.  Let 
me  assure  my  distinguished  colleague 
from  South  Dakota  that  I  do  not  support 
individually  and  I  do  not  believe  the 
Armed  Services  Committee  supports  re- 
turning to  any  draft  like  that  used  dur- 
ing the  Vietnam  era.  It  has  never  been 
the  view  of  the  Armed  Services  Commit- 
tee to  put  the  old  Selective  Service  ap- 
paratus back  in  place  as  it  existed  during 
Vietnam  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  STENNIS.  Mr.  President,  I  yield 
an  additional  3  minutes. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  South  Dakota  that  the  registra- 
tion system  and  any  return  to  the  draft, 
if  subsequent  events  should  require  a 
draft,  should  be  as  universal  as  possi- 
ble. We  need  a  thorough  overhaul  of 
the  old  classification  procedures  and  ap- 
peal procedures  to  insure  that  the  evils 
that  existed  in  the  Vietnam  period  do 
not  recur.  I  hope  the  Senator  from 
South  Dakota  will  provide  us  with  his 
testimony  when  the  hearings  are  held 
on  these  needed  changes.  Again,  I  as- 
sure him  that  his  views  will  be  given 
very  careful  consideration  in  any  de- 
liberations we  have  on  this  matter. 

The  Senator  from  South  Dakota  may 
be  aware  that  last  year,  the  Armed  Serv- 
ices Committee  reported  S.  109.  which  is 
really  still  pending  in  the  Senate.  In  the 
committee  report,  we  specifically  recom- 
mended that  the  President  be  prohib- 
ited from  instituting  classification  for 
miUtary  service,  unless  a  real  emergency 
occurs,  until  after  the  classification  and 
exemption  process  has  been  completely 
restudied  and  revamped.  I  stand  by  that 
position  individually  and  I  believe  that 
our  committee  would  still  have  that 
view.  I  believe  that  a  revamping  can  and 
should  be  effected  and  achieved  before 
any  draft  will  be  allowed  to  go  into  ef- 
fect. 

Mr.  President,  if  the  Senator  from 
South  Dakota  has  any  further  questions. 
I  shall  be  glad  to  try  to  address  them.  I 
know  the  Senator  from  South  Carolina 
has  indicated  he  would  like  to  comment 
on  this. 

Mr.  PRESSLER.  Mr.  President,  I 
should  like  to  hear  the  comments  of  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  first. 
I  commend  the  able  Senator  from  South 
Dakota  for  being  the  only  Vietnam  vet- 
eran in  the  Senate.  I  can  understand  his 
concerns.  I  want  to  assure  him  that,  in 
mv  opinion,  whatever  draft  may  follow 
this  registration  will  be  a  fair  and  an 
equitable  draft. 

I  realize  that,  during  the  Vietnam  war, 
there  were  various  exemptions.  There 
were  a  lot  of  complaints  and  ^  lot  of 
people  were  dissatisfied  with  the  way  it 
was  handled.  I  do  not  think  that  will 
occur  again.  I  want  him  to  know  that  I 
shall  do  everything  I  can  to  see  that 
whatever  draft  follows  will  be  fair  and 
equitable  to  all  people. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  1  minute. 

Let  me  assure  the  Senator  from  South 
Dakota  that  we  want  his  help  and  we 


need  his  help  in  laying  down  the  plans 
and  specifications,  if  we  are  called  upon 
to  pass  such  a  bill.  I  have  for  my  guide 
no.v  the  very  points  that  he  has  made 
and.  as  a  chairman  of  the  Committee 
on  Armed  Services.  I  shall  certainly  use 
all  the  effort  and  influence  that  I  shall  be 
able  to  muster  to  see  that  we  have  a  fair 
and  honest  apphcation  of  the  rules,  as 
well  as  the  rules  themselves.  It  will  be  a 
matter  of  personal  surveillance  and  re- 
sponsibility for  our  committee.  We  shall 
have  to  pass  on  the  direction  of  the  pro- 
gram. 

I  am  not  in  favor  of  any  kind  of  Se- 
lective Service  Act  that  does  not  carry 
these  very  qualities  into  its  very  terms, 
written  in  steel  and  stone. 

The  ACTING  PRESIDENT  pro 
tempore.  The  time  of  the  Senator  from 
Mississippi  has  expired. 

Mr.  STENNIS.  I  yield  the  floor.  Mr. 
President. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  time  situation? 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  has  25  minutes 
and  30  seconds. 

Mr.  HATFIELD.  What  time  does  the 
other  side  have? 

The  ACTING  PRESIDENT  pro 
tempore.  Zero. 

Mr.  HATFIELD.  Zero.  So  I  have  the 
remaining  time. 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  is  correct 

Mr.  HATFIELD.  Mr.  President,  I 
should  Uke  to  make  a  few  comments  oa 
this  same  subject  to  the  Senator  from 
South  Dakota.  I  do  not  know  how  to  term 
the  promises  that  have  l>een  made  in  or- 
der to  get  the  Senator's  support  this 
morning,  because  they  so  obviously  are 
meaningless  promises  or  commitments 
that  have  been  made. 

First,  the  very  subject  of  the  discus- 
sion, the  very  title,  "A  Pair  and  Equitable 
Draft"  is  mutually  contradictory  and  as 
contradictory  on  basic  data  and  statis- 
tics. Let  me  remind  the  Senator  from 
South  Dakota  that  we  have  4  milUon  peo- 
ple in  the  19-  to  20-year-old  age  group 
that  will  be  required  to  register  under 
this  pending  business.  Next  year,  that 
will  drop  to  18-year-olds.  That  will  add 
another  2  mlUion. 

Let  me  also  remind  the  Senator  from 
South  Dakota  that  the  history  of  the  Se- 
lective Service  System  was  that  they  had 
to  be  selective.  They  could  not  accom- 
modate the  total  numbers  that  would  be 
available.  Training  stations  and  other 
such  logistical  support  base  are  just  non- 
existent. It  has  never  been  existent.  Con- 
sequently, the  "selective"  part  of  Selec- 
tive Service  was  specifically  designed  In 
order  to  be  selective  and  extrapolate  out 
of  the  manpower  pool  numbers  that  they 
could  accommodate  and  train  and  incor- 
porate in  the  mihtary  service.  Also.  It 
provided  the  flexibility,  depending  on 
how  the  war  as  going,  whether  they  need 
to  accelerate  or  whether  they  need  to 
level  off  for  a  period  of  time. 

If  the  Senator  from  South  Dakota  is 
going  to  buy  this  kind  of  pig  in  a  poke 
that  has  been  offered  him  this  morning, 
that,  somehow,  we  are  going  to  guaran- 
tes  the  Senator  a  fair  and  equitable 
draft  system,  I  think  all  the  Senator 
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from  South  Dakota  has  to  do  is  look  at 
the  very  basic  statistics,  because  what  I 
quoted  does  not  even  include  women. 
That  issue  has  not  been  settled. 

We  have  in  excess  of  2  million  in  our 
standing  Army  today,  1.3  million  Re- 
serves. Does  the  Senator  think  that  we 
are  going  to  make  a  fair  and  equitable 
Selective  Service,  which  must  mean 
practically  imiversal,  that  we  are  going 
to  take  4  million,  then  2  more  million, 
without  even  considering  women,  and, 
within  the  next  few  months  after  the 
adoption  of  a  so-called  fa.r  draft  system, 
that  we  can  actually  accommodate  mil- 
lions— 6,  8, 10  million  people? 

Of  course,  it  is  going  to  be  discrimina- 
tory. That  is  another  word  for  "selec- 
tive." It  could  be  called  the  discrimina- 
tory service  system.  How  we  do  it  is  cer- 
tainly still  open  for  Congress  to  deter- 
m  ne.  Let  me  suggest  that  I  assume  that 
there  will  be  some  student  deferment,  as 
there  was  in  the  past.  They  will  need 
some  classifications  of  people — doctors, 
dentists,  and  others — who  will  then  be 
deferred.  As  far  as  making  a  fair  and 
equitable  system,  we  are  going  to  have 
to  have  a  universal  system  if  it  is  going 
to  be  fair  and  equitable.  Othervdse,  it  is 
going  to  be  discriminatory.  It  always  has 
been,  always  will  be. 

In  the  first  one,  in  the  Civil  War,  if  you 
had  $300,  you  could  go  down  and  plunk 
your  $300  down  and  you  could  escape 
that  service  in  the  Civil  War.  World  War 
I,  World  War  U.  Vietnam — by  the  very 
logistics  of  the  numbers  we  are  dealing 
with,  it  will  be  discriminatory.  It  cannot 
be  any  other  way. 

Consequently,  when  the  Senator  is  as- 
sured this  morning,  it  is  really  one  kind 
of  one  step  below  a  campaign  promise 
in  the  believability  or  the  quality  of 
that  kind  of  response  the  Senator  got 
this  morning.  I  think  it  is  a  very  inter- 
esting exercise  here  in  fantasy. 

I  hope  the  Senator  realizes  that  no 
system  of  draft  or  compulsory  military 
service  can  be  other  than  discriminatory. 
You  can  take  the  4  million  we  have  and 
if  you  discount  one-quarter  of  that  4 
million  for  physical  incapacity  or  inabil- 
ity to  pass  a  physical  examination,  you 
would  have  1.500.000  immediately.  Then, 
when  you  add  the  18-year-olds,  then 
you  would  have  another  group  of  people. 
If  you  add  women,  you  would  have  an- 
other increment.  So  by  the  time  you 
consider  all  these  increments,  you  have  a 
totally  impossible  pool  with  which  to  be 
other  than  discriminatory. 

Mr.  PRESSLER.  WiU  the  Senator 
yield  for  a  cuestion? 

Mr.  HATFIELD.  Yes. 

Mr.  PRESSLER.  Let  me  first  say  what 
a  high  regard  I  have  for  the  Senator 
from  Oregon  and  for  his  analysis  of  this 
issue.  I  greatly  appreciate  the  tremendous 
effort  he  has  put  into  this  important 
debate. 

Any  system  is  going  to  have  certain 
inequities.  I  suppose  we  could  find  some- 
thing wrong  with  the  procedures  we 
use  in  the  U.S.  Senate,  in  committee 
assignments  or  the  seniority  system,  or 
the  system  of  grading  in  schools,  or 
methods  used  in  career  promotion.  It  is 
difficult  to  think  of  any  human  endeavor 


in  which  there  is  true  equality.  Certainly 
it  would  be  difficult  to  design  a  draft  sys- 
tem which  meets  all  hypothetical  stand- 
ards of  equity  and  fairness.  I  recognize 
the  difficulty  of  the  task  to  which  the 
Senator  refers.  It  is  important  tliat  we 
carefully  evaluate  these  issues  in  mak- 
ing essential  improvements  in  the  Selec- 
tive Service  System. 

My  initial  objective  is  to  get  away  from 
the  blatant  and  gross  inequities  we  had 
during  most  of  the  Vietnam  era.  Toward 
the  end  of  the  Vietnam  war,  the  System 
was  improved  substantially.  I  believe  that 
it  is  necessary  to  make  further  substan- 
tial improvements.  The  number  of  in- 
dividuals required  by  the  military  as  the 
Senator  from  Oregon  says,  may  change 
from  one  period  to  the  next.  Not  all  eligi- 
ble persons  would  be  needed  at  all  times. 
But,  for  example,  if  people  in  categories 
were  chosen  by  lottery,  we  could  involve 
everybody,  except  in  the  most  extreme 
circumstances.  But,  to  restate  my  posi- 
tion, we  must  devise  a  system  that  would 
be  fairer,  certainly,  than  we  had  in  the 
Vietnam  era.  I  do  not  believe  anybody 
could  pretend  that  it  would  be  a  perfect 
system.  No  system  would  be  perfect,  but 
we  must  at  least  work  toward  that  goal. 

For  example,  if  we  needed  so  many 
thousand  mechanics,  or  chemists  or 
accountants,  people  in  that  category 
could  be  chosen  perhaps  by  lottery. 
There  are  a  number  of  other  proposals 
which  could  also  be  explored  to  spread 
the  burden  in  a  fair  and  rational  man- 
ner if  we  are  to  actually  rainstitute  the 
draft. 

Mr.  HATFIELD.  What  about  doctors? 

Mr.  PRESSLER.  That  is  a  very  special 
group. 

Mi-.  HATFIELD.  Yes. 

Mr.  PRESSLER.  They  would  have  to 
be  dealt  with  in  their  classification.  But. 
certainly,  within  that  classification  they 
would  need  to  be  chosen  by  lottery,  as  op- 
posed to  being  chosen  by  some  other 
helter-skelter  system,  as  we  had  earlier 
in  the  Vietnam  era. 

Mr.  HATFIELD.  The  Senator  is  aware 
that  we  had  a  lotterv  system,  as  well, 
within  the  period  of  the  Vietnam  war. 

Mr.  PRESSLER.  Toward  the  end  we 
did,  yes.  The  svstem  I  was  personally 
under  in  the  draft  was  not  the  lottery 
svstem.  That  old  system  affected  the 
majority  of  the  people  drafted  during 
this  period. 

The  point  I  make  is  that  I  do  not  ore- 
tend,  or  claim,  or  even  expect  that  there 
will  be  perfection  in  the  system.  But  I 
feel  strongly  that  if  we  are  to  have  reg- 
istration, we  should  be  moving  in  a  di- 
rection that  will  insure  a  system  that  Is 
much  fairer  than  was  imposed  in  the 
Vietnam  era. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  his  concern.  But  I  think  whether 
we  roll  the  dice,  or  whether  we  have  a 
system  without  lottery,  that  we  still 
have  a  discriminatory  system.  So  to  call 
it  a  fair  and  equitable  system  is  a  con- 
tradiction. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  PROXMIRE.  I  think  the  Senator 
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from  Oregon  is  absolutely  100 -percent 
right.  There  is  no  way  to  make  it  fair. 

In  the  first  place,  it  is  unfair  to  19- 
and  20-year-old  people.  No  Senator  is 
being  drafted.  Nobody  is  being  drafted 
in  their  late  twenties,  thirties,  forties, 
fifties.  Only  those  19  or  20  years  old  are 
being  drafted,  and,  of  course,  as  they  be- 
come 18  they  will  be  subject  to  the  draft. 

In  the  second  place,  as  the  Senator 
from  Oregon  said  so  well,  women  are  not 
being  drafted,  only  men,  although  the 
President  did  propose  it  be  both  sexes— 
and  we  will  have  an  opportunity  to 
vote  on  a  Kassebaum  amendment,  which 
I  strongly  support,  which  would  be  much 
more  equitable. 

But  what  we  are  given  now  is  some- 
thing that  is  discriminating  against 
males. 

In  the  third  place,  the  Senator  from 
Oregon  points  out  that  only  the  physi- 
cally fit  would  be  drafted,  only  the  men- 
tally qualified  would  be  drafted. 

The  main  point,  as  the  Senator  from 
Oregon  so  well  points  out,  is  that  only  a 
tiny  fraction  of  the  4  million  people,  or 
if  we  cut  it  down  with  those  not  quali- 
fied, only  a  tiny  percentage  of  the  2  mil- 
lion people  eligible  each  year  would  be 
drafted. 

Because  they  need,  at  most.  100,000  or 
150,000,  probably  not  that,  in  the  next 
18  months.  I  predict  they  will  not  need 
anybody  because  of  the  unemployment 
situation  we  have  in  this  country  and  the 
long  record  we  have  of  having  plenty  of 
people  volunteer  for  the  military  forces 
when  we  have  unemployment. 

But  the  point  is,  and  this  is  the  point 
I  would  like  to  leave  with  the  Senator 
from  Oregon  and  the  Senator  from 
South  Dakota,  that  we  have  always 
wanted  a  fair  draft.  In  the  Vietnam  pe- 
riod we  were  not  anxious  to  have  an  un- 
fair draft  or  a  discriminatory  one,  but  It 
was  unfair,  partly  because  there  were 
deferments.  But  that  was  a  small  part  of 
it. 

The  main  reason  was  because  those 
who  want  to  stay  out  of  the  draft  can 
hire  a  good  lawyer.  There  are  all  kinds 
of  ways  we  can  escape  from  being  draft- 
ed if  we  have  the  money  and  the  will  to 
do  it.  We  know  that  in  this  country.  It 
happened  again  and  again.  It  will  hap- 
pen this  time  if  we  have  a  draft. 

A  draft  may  be  necessary  under  some 
circumstances,  and  I  certainly  would 
support  it  enthusiastically  if  it  were.  The 
fact  is  that  a  draft  is  not  necessary  now. 
We  need  adequate  pay.  the  kind  Senator 
Armstrong  proposed,  a  bill  that  would 
provide  incentive  to  put  people  in  the 
military  because  they  would  want  to  be 
there. 

We  could,  of  course,  resolve  our  prob- 
lems  budget-wise  by  cutting  all  Federal 
salaries  in  half  and  drafting  everybody 
into  the  Federal  service.  Everybody  in 
the  post  office,  everybody  in  social  secu- 
rity, and  so  forth,  would  be  a  draftee.  We 
know  how  grossly  unfair  that  would  be. 

In  the  same  way.  this  country  can  cer- 
tainly afford  to  i>ay  adequately  to  have 
people  in  the  military  because  they  want 
to  be  there,  proud  of  a  career  that  csm 
make  anybody  proud.  We  have  a  marvel- 
ous Army,  Navy,  Air  Force,  a  great  tra- 
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dition,  and  it  can  be  greater  if  we  pay 
people  adequately  and  do  not  force  them 
to  come  out  of  it. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
5  minutes  to  the  Senator. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  David  Julyan  of 
my  staff  be  granted  privilege  of  the  fioor 
throughout  the  rest  of  this  debate  and 
the  vote  on  cloture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  the  key 
issue  in  the  debate  on  registration  and 
a  possible  draft  is  fulfillment  of  our  man- 
power goals  with  enough  qualified  people 
to  defend  our  country. 

If  this  Nation — for  reasons  of  national 
security — needs  a  draft  or  predraft  reg- 
istration to  realize  this  goal,  I  will  sup- 
port these  actions. 

But  I  do  not  believe  that  taking  these 
steps  today  will  most  effectively  and  effi- 
ciently meet  this  goal. 

We  must  remember  that,  as  stated  by 
the  Senator  from  Oregon  and  others, 
coupled  with  our  Reserve  and  National 
Guard  units,  the  All-Volunteer  Force 
is  the  only  trained  reliable  force  avail- 
able to  the  United  States  today.  In  fact, 
imder  any  system  of  registration  and 
draft,  there  would  be  no  significant 
change  in  the  makeup  of  our  Armed 
Forces  for  well  over  a  year.  What  I  be- 
lieve we  must  do  is  apply  the  additional 
resources  and  national  commitment  to 
making  the  Volunteer  Force  work  better 
for  us  today. 

I  wish  the  President  had  set  specific 
goals  for  the  All-Volunteer  Force  and  a 
specified  period  of  time — 18  months — to 
carry  out  those  goals.  This  should  have 
been  done  with  the  understanding  that 
if  they  were  not  reached  within  that 
period  of  tiuie.  we  would  go  to  an  actual 
registration  system. 

Unfortimately,  the  President  did  not 
take  this  step — and  I  am  troubled  that 
he  did  not  call  on  young  Americans  to 
serve  their  country  before  recommend- 
ing registration. 

Our  modem  military,  with  its  sophis- 
ticated weapons,  requires  highly  trained 
soldiers.  Our  experience  has  shown  that 
if  people  are  drafted,  most  leave  the 
service  by  the  time  they  are  becoming 
proficient  at  their  given  positions.  A 
draft  cannot  solve  the  present  problems 
of  our  military. 

We  can  maintain  a  strong  military 
force  only  when  we  recognize  the  need 
for  training  and  experience.  We  must 
address  the  problems  of  retention  and 
recruitment.  A  fair,  realistic,  increased 
pay  scale  is  one  such  step. 

I  join  with  the  Senator  from  Colo- 
nulo  (Mr.  Armstrong)  in  that  regard. 
I  support  efforts  to  increase  the  salary 
of  our  military  personnel.  I  support  ef- 
forts to  improve  training,  education,  and 
inducements  for  the  best  of  our  military 
to  reenlist.  Retention — not  recruitment — 
is  the  immediate  solution.  The  prob- 
lems that  do  exist  can  be  solved,  but  the 
country,  the  Congress,  and  the  Defense 
Department  must  fully  support  the  all- 
volunteer  concept. 

There  is  no  question  In  my  mind  from 
the  mail  I  have  received — I  have  received 


a  great  deal,  both  pro  and  con  on  this 
registration — from  those  in  favor  of  the 
registration  plan,  I  find  over  and  over 
again  in  letters  I  received  from  across 
the  country,  that  those  who  are  in  fa- 
vor of  it  are  in  favor  of  it  as  a  means  of 
doing  away  with  the  All- Volunteer  Force, 
as  a  first  step. 

I  am  opposed  to  registration  and  a 
peacetime  draft  because  they  are  the 
first  steps  in  eliminating  the  All-Vol- 
unteer Force.  This  concept  of  volunteer- 
ism  can  work,  and  if  we  abandon  it  be- 
fore we  know  its  full  potential  we  will 
have  committed  our  country  to  conscrip- 
tion indefinitely. 

In  other  words,  if  we  let  this  go 
through,  we  make  absolutely  sure  that 
those  who  support  an  All-Volunteer 
Force  will  be  imdercut  for  the  rest  of 
the  time  and  we  will  never  be  able  to 
make  it  work. 

It  is  important  to  note  that  both  those 
who  support  and  those  who  oppose  the 
administration's  proposal  believe  that 
the  Selective  Service  System  must  be 
brought  out  of  its  standby  status  so  that 
it  will  meet  the  Defense  Department's  re- 
quirements in  case  of  a  national  emer- 
gency. The  President's  proposal,  while 
raising  all  the  problems  associated  with 
a  draft,  will  not  help  address  the  prob- 
lems of  the  All-Volunteer  Force. 

Registration,  whether  pre-  or  post- 
mobilization,  will  have  no  appreciable 
effect  on  the  persormel  needs  of  the  cur- 
rent volunteer  Armed  Forces.  ITie  cen- 
tral problem  faced  by  the  Armed  Forces 
today  is  the  retention  of  skilled  and  ex- 
perienced soldiers. 

Until  steps  are  taken  to  make  mili- 
tary service  a  more  attractive  career,  the 
reenlistment  of  pilots,  physicians,  and 
other  technically  skilled  individuals  will 
continue  to  be  problematic.  The  Army 
Chief  of  Staff  concludes  that  we  cannot 
solve  this  manpower  problem  by  registra- 
tion or  a  peacetime  draft. 

Opposition  to  draft  registration  cuts 
across  the  poUtical  spectrum.  Presiden- 
tial candidates  Ronald  Reagan,  Senator 
Edward  Kennedy  and  Congressman  John 
Anderson,  as  well  as  former  President 
Gerald  R.  Ford  have  all  expressed  dis- 
approval of  the  registration  plan. 

It  is  clear  that  the  decision  represents 
a  symbolic  reaction  to  international 
events  rather  than  a  sincere  attempt  to 
improve  our  military  posture.  Even  as  a 
symbolic  gesture,  I  believe  it  is  coonetic 
at  best.  Though  it  will  not  send  a  mean- 
ingful message  to  the  Soviets,  it  may 
mislead  the  American  people  into  think- 
ing that  something  meaningful  has  been 
done. 

There  are  serious  questions  regarding 
the  equity  and  the  constitutionality  of  a 
registration  system  limited  to  males.  If, 
for  reasons  of  national  security,  this  Na- 
tion must  move  to  registration  or  a 
draft,  I  believe  there  should  be  no  exemp- 
tion except  for  physical  infirmities.  This 
should  be  equally  applied  to  all  men  and 
women. 

I  have  voted  against  funding  to  imple- 
ment registration  in  the  Appropriations 
Committee,  and  I  will  vote  against  the 
proposal  when  it  comes  to  a  vote  here  in 
the  full  Senate.  I  have  always  tried  to 
vote  on  the  merits  of  any  given  issue, 


however,  and  therefore,  have  made  it  my 
policy  to  vote  for  cloture  in  the  5  years 
that  I  have  served  in  the  Senate. 

Really,  Mr.  President,  my  most  diffi- 
cult vote  in  this  whole  matter,  and  I  have 
supported  the  efforts  of  the  Senator  from 
Oregon,  I  support  the  amendment  of  the 
distinguished  Senator  from  Kansas  (Mrs 
Kassebaum).  my  most  difficult  vote,  and 

1  think  my  only  difficult  choice  today,  is 
going  to  be  on  the  cloture  issue. 

But  I  have  no  difficulty  in  opposing  the 
registration  plan. 

It  is  the  obligation  of  our  Government 
in  this  free  society  to  take  the  path  least 
intrusive  on  individual  freedom  in  de- 
fending the  Nation.  The  Senate  should 
reject  the  empty  symbolism — ^that  is  all 
it  is — of  draft  registration  so  that  we 
may  turn  our  attention  to  reasonable 
measures  to  improve  our  defense,  and 
maintain  the  All-Volunteer  Force  in  a 
free  society.  To  reject  the  proposal  is  our 
clear  duty,  for  it  is  not  in  keeping  with 
our  institutions,  our  experience,  and  does 
nothing  to  enhance  our  defense  posture. 

Mr.  HATFIELD.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Virginia. 
Mr.   WARNER.   Mr.   President,   as   a 

member  of  the  Senate  Armed  Services 
Committee  and  as  a  member  of  Senator 
NuwNs  Subcommittee  on  Personnel.  I 
have  been  very  active  in  this  matter.  I 
have  considered  the  matter  carefully  and 
I  support  the  concept  of  registration. 

I  have  talked  with  a  number  of  my 
colleagues,  among  them  my  distinguished 
colleague  from  South  Dakota  (Mr. 
Pressleb),  and  explained  to  him  that  I 
have  been  in  a  position  to  see  this  thing 
from  both  sides,  now  as  a  legislator  and 
formerly,  for  more  than  5  years,  in  the 
Department  of  Defense  as  Under  Secre- 
taiT  of  the  Navy  and  Secretary  of  the 
Navy,  during  the  Vietnam  war.  I  saw 
firsthand  the  inequities  of  the  draft  sys- 
tem at  that  time. 

I  have  given  my  colleague  from  South 
Dakota  my  personal  assurance  that  in 
the  work  in  the  Armed  Services  Commit- 
tee, I  would  do  everything  possible  to  see 
that  we  never  bring  back  upon  the  youth 
of  this  Nation  a  system  with  such  in- 
equities as  we  experienced  during  the 
period  of  the  Vietnam  war.  It  was  un- 
fair. Nevertheless,  I  believe  it  is  of  para- 
mount importance  at  this  time  that  the 
Congress  of  the  United  States  go  for- 
ward and  support  the  President's  re- 
quest at  this  time  for  registration — reg- 
istration only,  not  a  draft.  The  subject 
of  a  draft  is  not  before  this  body  at  this 
time. 

I  thank  the  distingtiished  Senator 
from  Oregon. 

Mrs.  KASSEBAUM.  Mr.  President,  will 
the  Senator  from  Oregon  yield  me  2  min- 
utes?         

Mr.  HATFIELD.  I  ajn  happy  to  yield  2 
minutes  to  the  Senator  from  Kanaas. 

Mrs.  KASSEBAUM.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  have  an  amendment 
at  the  desk.  It  seeks  to  assure  that,  if 
we  are  to  have  registration,  women  will 
be  included.  Senators  Levin,  Simpson, 
and  Leaht  have  cosponsored  the  pro- 
posal. 

It  is  not  our  intention  to  delay  the 
Senate.    I   would   like   to  call   up  the 


138fi0 


CONGRESSIONAL  RECORD  —  SENATE 


June   in.   IQRO 


June  10,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13861 


nv,,^  moin-     tVio   first    cton   ipnriinff   tr>   an    inpvitablp     viable    Selective    Service    Svstem.    As    a. 


13860 


June  10,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13861 


CONGRESSIONAL  RECORD  — SENATE 


June  10,  1980 


amendment  at  the  first  parliamentary 
opportunity.  After  a  reasonable  time  for 
debate,  in  which  any  Senator  who  wishes 
to  express  himself  on  the  issue  has  had 
an  opportunity  to  do  so,  I  would  seek 
a  vote.  I  think  3  to  6  hours  is  a  fair  esti- 
mate of  the  time  this  matter  will  con- 
sume. 

My  intention  in  speaking  at  this  time 
is  to  put  Senators  on  notice  that  I  have 
this  amendment  and  will  bring  it  up.  It 
is  my  understanding  that  chances  for 
getting  a  vote  on  the  merits  of  the 
amendment  are  reduced  if  it  is  offered 
post  cloture.  I  think  the  issue  is  suffi- 
ciently important  to  warrant  a  vote  on 
the  merits;  therefore,  I  would  like  to 
complete  action  on  the  amendment  be- 
fore cloture  is  invoked. 

In  deference  to  the  wishes  of  other 
Senators,  I  have  withheld  debate  on  the 
amendment  prior  to  this  first  cloture 
vote.  Whether  cloture  is  invoked  or  not, 
I  will,  if  I  am  permitted,  bring  my 
amendment  to  the  fioor  as  soon  as  the 
landing  business  is  resolved. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  time  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Six  minutes  and  forty-nine  seconds. 

Mr.  HATFIELD.  I  yield  1  minute  to  the 
Senator  from  South  Dakota  for  a  ques- 
tion. 

Mr.  PRESSLER.  Mr.  President,  I  com- 
mend the  Senator  from  Oregon  for  his 
excellent  leadership  of  one  side  of  this 
issue. 

My  observation  is  that  during  the  Viet- 
nam war  and  during  the  voluntary  serv- 
ice period  following  it.  we  have  found 
that  those  from  the  lowest  income  and 
lowest  educational  groups  have  made  up 
a  substantial  share  of  our  Armed  Forces. 
This  is  a  very  great  problem. 

I  am  not  advocating  the  draft  today: 
but  if  we  do  move  in  the  direction  of 
greater  manpower  mobilization,  are  we 
to  be  permanently  locked  into  having  a 
military  that  seems  to  be  made  up  pri- 
marily of  persons  from  a  lower  income 
and  lower  educational  background? 

For  example.  6  years  after  World  War 
n,  nearly  half  the  Members  of  Con- 
gress were  people  who  had  served  in  the 
military  forces  in  World  War  n.  At  pres- 
ent, a  very  small  nimiber  who  serve  in 
Congress,  or  in  leadership  positions  in 
the  country,  served  in  the  military  dur- 
ing the  Vietnam  era. 

Are  there  other  steps  we  can  take  so 
that  a  broader  cross-section  of  our  so- 
ciety will  become  involved? 

Mr.  HATFIELD.  I  should  like  to  re- 
spond to  the  Senator  with  documenta- 
tion rather  than  with  merely  an  opinion. 

As  the  Senator  knows,  the  Rand  Corp. 
was  commissioned  to  make  a  study  of 
the  entire  recruitment  program — volim- 
tary  forces,  draft,  and  so  forth.  In  that 
report,  this  is  their  finding : 

Medium-  to  low-income  areas  are  similarly 
contributing  approximately  the  same  per- 
centages as  they  did  under  the  draft. 

The  point  is  that  we  are  dealing  here 
not  with  basically  a  military  recruitment 
program  or  problem  exclusively.  We  are 
dealing  with  a  basic  socioeconomic  prob- 
lem that  involves  our  entire  population, 
whether  we  are  in  a  military  procure- 


ment program  or  otherwise.  When  one 
looks  at  the  gaps  widen  between  the 
haves  and  the  have-nots,  not  only  in  the 
world  but  in  this  country  as  well,  it  is 
very  obvious  that  the  military  procure- 
ment program  is  not  going  to  solve  the 
problem  but  is  going  to  reflect  it. 

Also,  in  many  instances,  it  might  pro- 
vide even  an  opportunity  for  some  of 
those  who  are  excluded  from  upward 
mobility  in  the  economic  system  we  have 
or  in  the  economic  culture  we  now  have. 
So  I  do  not  think  one  can  look  to  the 
draft  or  to  the  voluntary  system  to  cor- 
rect some  of  those  problems.  Those  are 
beyond  the  question  of  the  draft  or  the 
volimteer  system. 

Also,  the  increase  in  blacks  within  the 
military  often  has  been  raised  as  a  ques- 
tion or  a  problem.  Some  of  that  increase 
has  been  due  directly  to  the  increased 
number  of  black  officers  in  the  military. 
Whereas  they  have  been  denied,  perhaps, 
entrance  into  the  mainstream  of  other 
socioeconomic  life  in  this  country,  the 
military  has  provided  them  with  some  of 
those  opportunities.  Again,  that  is  not 
the  problem  of  the  military  as  much  as 
it  is  with  our  basic  socioeconomic  insti- 
tution. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three  minutes  and  fifty-two 
seconds. 

Mr.  HATFIELD.  How  much  time  does 
the  Senator  want? 

Mr.  MET  .CHER.  One  minute. 

Mr.  HATFIELD.  I  yield  to  the  Senator. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  wish  to  follow  up  what 
the  Senator  from  Oregon  just  said  in 
response  to  the  Senator  from  South  Da- 
kota. 

I  reiterate  what  the  1981  Department 
of  Defense  annual  report  stated: 

Peacetime  conscription  is  by  no  means  an 
obvious  solution  to  our  current  personnel 
problems.  These  problems  have  more  to  do 
with  the  retention  of  skilled  and  experienced 
personnel  who  already  have  six  to  twelve 
years  of  service,  than  with  recrtxlts.  We  need 
accordingly,  to  expand  current  efforts  to  im- 
prove our  recruiting  and  retention  per- 
formance. 

That  is  the  Department  of  Defense. 
That  is  what  the  Army  says.  That  is  what 
the  Navy  says.  That  is  what  the  Air 
Force  says.  That  is  what  the  Marine 
Corps  says.  We  should  believe  them.  We 
should  act  on  th^real  problems,  these 
retention  problems,  and  adequate  Re- 
serves. We  should  act  on  what  is  needed, 
and  that  is  better  pay.  better  career  op- 
portunities, educational  opportunities, 
training  opportunities,  a  better  GI  bill — 
benefits  in  that  regard.  Then  we  would  be 
do:ng  something  helpful  for  the  military. 

I  am  saddened  that  this  is  a  step  we 
are  taking,  leading  back  to  a  peacetime 
draft,  which  really  will  not  correct  the 
problsm  with.n  our  military  and  assur- 
edly is  the  wrong  st«p  to  be  taken  at  this 
time. 

I  thank  the  Senator  from  Oregon  for 
yielding.  I  do  not  want  to  use  any  more 
of  his  time. 


Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  close,  before  the  vote  on 
cloture. 

The  desire  to  closs  off  debate  on  this 
matter  is  very  interesting.  The  adminis- 
tration indicated  at  the  first  of  the  year 
that  they  would  have  this  matter  pass 
through  Congress  within  a  few  days, 
which  has  not  happened,  and  they  indi- 
cated that  they  would  win  the  first 
cloture  vote  and  cut  off  the  debate.  I  do 
not  know  what  their  victory  will  be,  or 
if  it  will  be  a  victory  on  that  question, 
until  the  vote  is  taken. 

I  just  wish  to  point  up  one  thing: 
Even  this  morning,  in  the  closing  min- 
utes before  the  first  cloture  vote,  we  have 
had  the  question  raised  of  how  we  are 
going  to  develop  an  equitable,  fair  draft 
system.  So  we  are  asked  to  close  off  de- 
bate on  an  issue  that  is  of  such  great 
magnitude  that  we  do  not  even  have  a 
plan  for  it;  yet,  we  are  saying  that  we  are 
taking  the  first  step  toward  the  draft. 

The  advocates  have  said  that  this  is 
the  first  step  toward  the  draft.  Yet,  we 
are  asked  now  to  buy  the  assurance,  the 
word,  of  these  people,  who  initially  prob- 
ably will  be  drafting  a  program  of  com- 
pulsory service,  that  it  wiU  be  a  fair  and 
equitable  program.  By  its  very  nature,  it 
cannot  be.  It  will  be  inequitable,  it  will 
be  discriminatory,  as  all  drafts  have 
been. 

Let  U3  not  base  our  judgment  on  assur- 
ances here  today.  Let  us  go  to  history. 
The  history  of  this  Nation's  draft  experi- 
ence gives  us  the  evidence  that  is  indis- 
putable. 

We  also  have  not  even  considered  to- 
day, or  at  any  other  time,  what  the  en- 
forceability of  this  program  will  be.  The 
Justice  Department  has  no  plan  in  hand. 
At  least,  they  told  that  to  our  committee. 
How  are  we  going  to  enforce  noncom- 
pliance? It  will  involve  2  percent  of  4  mil- 
lion— 80,000  is  what  the  Justice  Depart- 
ment estimates.  What  is  the  plan  for 
that  enforcement? 

What  is  the  problem  of  privacy?  We 
have  not  even  determined  or  discussed 
the  rights  of  privacy  that  will  be  circum- 
vented by  any  enforcement. 

What  about  women?  We  have  not  even 
addressed  Senator  Kassebaum's  issue 
about  women  registrants  and  women 
draftees. 

•  Mr.  DOLE.  Mr.  President,  first,  I  com- 
mend Senator  Hatfield  from  Oregon  and 
Senator  Nunn  from  Georgia  and  others 
for  their  leadership  in  managing  a  most 
informative  and  useful  debate  on  the 
issue  of  peacetime  draft  registration. 

CIXJTUKE     VOTT 

Senators  who  have  participated  in  this 
debate  have  brought  forth  some  very  co- 
gent arguments  for  and  against  this  pro- 
posal— a  process  which  is  imperative 
if  Senators  are  to  make  an  informed  de- 
cision on  such  an  important  piece  of  leg- 
islation. That  is  precisely  why  I  intend 
to  vote  against  cloture  today,  as  I  believe 
further  substantive  debate  can  only  serve 
to  provide  the  answers  to  the  many  ques- 
tions that  surround  this  very  controver- 
sial issue. 

Mr.  President,  once  again,  I  want  to 
state  that  this  proposal  does  not  in  any 
way  address  the  problems  we  face  today 


in  maintaining  or  upgrading  and  main- 
taining a  strong  defense.  There  is  no 
question  that  we  are  experiencing  seri- 
ous problems  in  attracting  and  keeping 
quality  personnel. 

Gen.  Edward  C.  Meyer,  Chief  of  Staff 
of  the  Army,  testified  before  the  Senate 
Armed  Services  Committee  and  said : 

Registration  does  not  do  anything  as  far 
as  near-term  readiness  of  our  Armed  Forces 
is  concerned.  So.  if  you  talk  about  short-term 
contingency  in  which  we  insert  forces  and  are 
able  to  contain  it  with  active  forces,  the  Se- 
lective Service  System  would  not  bring  peo- 
ple in,  train  them,  and  have  them  in  the 
Army  in  time  to  have  an  effect. 

Mr.  President,  other  imanswered  ques- 
tions help  explain  General  Meyer's  con- 
clusion: Do  we  have  the  proper  training 
base  to  properly  handle  the  influx  of 
draftees?  Does  draft  registration,  with- 
out classification  and  physical  examina- 
tions, help  speed  up  the  dehvery  of  per- 
sonnel? Can  we  retain  an  accurate,  up- 
to-date  list  of  registrant  addresses? 

In  sum,  Mr.  President,  I  want  to  say 
that  I  am  not  concretely  opposed  to 
registration  for  the  draft.  But,  I  am  defi- 
nitely opposed  to  taking  a  step  which 
has  been  documented  to  be  no  more  than 
an  empty  gesture.  I  am  opposed  to  taking 
this  step  when  there  seems  to  be  an  alter- 
native in  that  we  could  accomplish  the 
same  thing  as  premotilization  registra- 
tion through  an  increased  computer  cap- 
ability for  the  Selective  Service  System. 

I  would  think  the  Senate  would  be 
much  more  interested  in  addressing  the 
more  serious  and  structural  problems  we 
face  with  respect  to  our  personnel. 

Mr.  President,  there  is  no  question 
that  we  need  to  improve  our  capability  to 
mobilize.  However,  registering  yoimg 
men  and  women  will  not  address  this 
problem. 

Frankly,  I  would  like  to  see  us  pav  our 
military  personnel  enough  to  retain  them 
and  to  also  serve  as  an  incentive  to  those 
considering  a  career  in  the  military. 

Mr.  President,  once  again  I  join  Sen- 
ator Hatfield  and  others  in  rejecting  the 
call  for  premobilization  registration  at 
this  time  and  urge  continued  debate  on 
this  important  issue.* 

PREMOBILIZATION    DRAFT   REGISTIUTION 

0  Mr.  BAYH.  Mr.  President,  today  the 
Senate  will  vote  on  a  motion  to  cut  off 
debate  on  House  Joint  Resolution  521,  a 
bill  providing  President  Carter  with  the 
funds  necessary  to  undertake  a  revital- 
ization  of  the  Selective  Service  System 
and  provide  for  the  registration  of  19- 
and  20-year-old  men  for  the  military 
draft.  I  think  that  it  is  important  to  em- 
phasize that  approval  of  the  draft  regis- 
tration program  does  not  automatically 
mean  a  return-  to  a  peacetime  draft  as 
was  the  case  for  the  first  time  in  our  Na- 
tion's history  in  1940.  For  that  to  happen, 
the  President  would  still  have  to  come  to 
the  Congress  for  separate  authority  to 
conscript  and,  in  all  likelihood,  at  a  time 
of  imminent  danger  to  the  United  States. 
So,  it  is  clear  that  Congress,  the  repre- 
sentatives of  those  who  may  be  called  on 
to  serve,  would  have  to  ratify  such  a 
decision. 

Therefore,  I  cannot  agree  with  those 
who  sincerely  advance  the  argument  in 
opposition  to  registration  that  this  is 


the  first  step  leading  to  an  inevitable 
return  to  conscription.  Indeed,  one  of  the 
most  compelling  arguments  made  in 
favor  of  draft  registration  is  that  it  will 
demonstrate  a  national  determination 
necessary  to  discourage  situations  from 
occurring  which  would  lead  a  President 
to  call  for  a  return  to  the  draft. 

Let  me  also  emphasize  that  House 
Jo  nt  Resolution  521  is  a  funding  trans- 
fer measure  which  gives  the  President  no 
new  authority  but  rather  gives  the  Presi- 
dent the  means  to  implement  the  pre- 
mobilization program.  While  other  issues 
involving  upgrading  •  •  *  able  to  uni- 
laterally induct  unlimited  numbers  of 
people  in  the  event  of  a  return  to  the 
draft. 

THE   CASE   FOR    PREMOBILIZATION   REGISTRATION 

Mr.  President.  I  make  these  two  ob- 
servations in  order  to  emphasize  that  if 
the  bill  we  are  considering  passes,  the 
respons.bility  of  the  Congress  on  this 
issue  will  not  be  lessened,  it  will  inten- 
sify. It  will  be  incumbent  upon  all  in 
Congress  to  look  even  more  closely  and 
carefully  at  events  in  the  world,  at  the 
definition  of  the  vital  interests  of  the 
United  States,  and  at  the  real  require- 
ment that  we  not  just  provide  greater 
defense  spending  to  assxire  the  security 
of  our  people,  but  that  we  obtain  from 
that  spending  a  genuinely  improved  de- 
fense effort. 

In  order  to  accomplish  these  tasks,  it 
is  far  wiser,  I  believe,  for  the  United 
States  to  demonstrate  a  measured  deter- 
mination to  be  prepared  to  defend  our 
vital  interests  which  do  exist  and  ex- 
tend beyond  our  shores.  This  does  not 
mean  the  kind  of  preoccupation  with 
global  involvement  which  led  us  to  the 
tragedy  of  Vietnam  for  which  we  are 
still  paying  a  high  price.  It  does  mean 
not  learning  the  wrong  lessons  from  that 
wrenching  experience.  The  capability  to 
meet  stated  emergency  goals  in  the  event 
of  a  mobilization  to  deter  or  meet  a 
challenge  to  America's  declared  vital  in- 
terests or  security  commitments  will  in 
large  measure  determine  whether  and 
the  extent  to  which  hostilities  will  occur. 
If  the  United  States  is  perceived  as  un- 
willing or  unable  to  do  what  is  in  our 
interests,  I  am  afraid  we  wiU  not  be  able 
to  expect  those  interests  to  be  respected 
by  potential  adversaries. 

So.  how  will  the  President's  premobili- 
zation registration  program  accomplish 
this?  The  answer  is  that  in  and  of  it- 
self it  is  not  the  total  answer  to  follow- 
ing through  on  the  Persian  Gulf  doc- 
trine or  any  other  stated  policy  inten- 
tion. However,  the  rejection  of  the  pro- 
posal will  drive  us  to  a  situation  where 
we  must  await  an  emergency  to  be  de- 
clared before  we  act  to  shore  up  the 
shortfalls  which  now  exists  in  the  turned 
forces.  That,  I  would  submit,  is. not  the 
best  formula  for  demonstrating  resolve. 

CORRXNT     DOD     STATED     REQUlllKlCEKTS     VS. 
CAPABILrnXS 

To  understand  why  the  registration 
system  will  help  redress  some  of  the 
shortcomings  in  the  present  system,  it 
is  important  to  keep  in  mind  that  the 
All -Volunteer  Force  (AVF)  is  a  peace- 
time force  which  was  to  be  supported  by 
a  strong  reserve  force  component  and  a 


viable  Selective  Service  System.  As  a 
Senator  who  has  taken  a  special  and 
careful  interest  in  sponsoring  and  sup- 
porting legislation  intended  to  strength- 
en the  reserve  force  component  of  our 
total  forces.  I  can  express  deep  concern 
about  shortfalls  there  as  well  as  the 
failure  to  meet  mobilization  targets  over- 
all in  the  "Nifty  Nugget"  exercise  which 
has  been  referred  to  in  the  course  of  the 
debate  on  the  registration  proposal.  In 
this  connection,  it  is  particularly  impor- 
tant to  understand  that  if  your  reserve 
force  components  are  not  meeting  emer- 
gency manning  goals,  compounding  the 
problems  of  shortfalls  in  support  of  over- 
all strength,  it  is  Ukely  that  the  com- 
mitment of  Reserve  Force  units  would 
have  to  be  delayed  absent  a  certain 
knowledge  that  replacement  units  could 
be  formed  by  a  certain  date.  Without  a 
system  of  registration,  the  reliability  of 
that  knowledge  crucial  to  make  neces- 
sary mihtary  decisions  is  of  a  very  low 
order.  A  premobilization  draft  registra- 
tion system  in  place  will  give  us  a  much 
better  idea  as  to  when  additi(»ial  forces 
can  be  available. 

At  the  end  of  fiscal  year  1980  the 
actual  strengths  of  the  Guard  and 
Reserve  forces  fell  short  of  emergency 
goals  ranging  from  6.3  percent  with  the 
Air  Force  Reserve  to  31.2  percent  for 
the  Army  Reserve.  This  meant  a  200,000 
shortfall  throughout  the  actual  Reserve 
Forces  versus  stated  emergency  require- 
ments. 

The  current  DOD  mobilization  require- 
ments state  that  no  more  than  30  days 
should  elapse  between  the  decision  to 
mobilize  and  the  time  the  first  inductee 
arrives  for  training.  (The  President's 
plan,  once  in  place,  coiild  deliver  the 
first  inductee  to  training  in  13  days.) 
Within  2  months,  100,000  inductees 
should  have  arrived  at  training  centers. 
At  the  present  time,  the  Selective  Serv- 
ice System's  capability  to  be  prepared  to 
begin  registration,  let  alone  be  capable 
of  actually  inducting  people,  is  severely 
questioned.  While  a  draft  SSS  report  of 
January  of  this  year  stated  that  induct- 
ees might  arrive  within  20  days  of  mobi- 
lization, this  conclusion  has  been  dis- 
counted by  other  manpower  experts  who 
assert  that  a  post-registration  plan  could 
leave  us  facing  a  60  to  90  day  delay  m 
the  arrival  of  inductees  to  the  training 
center.  This  would  mean  a  period  of  con- 
fusion, disarray  and  xincertainty  over 
national  purpose.  Such  a  formula  which 
suggests  everything  will  go  according  to 
plan  in  unforeseen  circumstances  does 
not  provide  deterrence;  it  invites  dis- 
aster. And  surely,  should  hostilities  com- 
mence, both  the  AVF  and  Reserve  Forces 
would  be  left  in  a  situation  where  na- 
tional decisionmakers  could  be  faced 
with  the  awful  choice  between  a  defeat 
of  U.S.  conventional  forces  or  crossing 
the  nuclear  threshold. 

While  premobilization  registration  is 
not  by  itself  the  answer  to  the  many 
other  problems  which  we  must  address 
in  terms  of  the  AVF  and  Reserve  Forces, 
it  is  surely  preferable  to  the  undeniable 
shortfalls  which  we  now  face  in  the 
event  of  a  national  callup.  I  really  do 
not  see  how  we  support  the  men  and 
women  now  in  uniform  if.  as  indicated 
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by  the  "Nifty  Nugget"  exercise  we  are 
willing  to  accept  the  fact  that  without 
advance  registration  within  90  days 
after  mobilization  infantry  positions 
will  be  short  by  almost  one- half  of 
planned  strength;  artillery  positions  will 
be  short  by  almost  one-quarter  of 
planned  strength,  and  armor  positions 
will  be  down  by  almost  three-fourths  of 
planned  strength. 

RXGISTSATIOM :    PAST   OF    A    RTSPONaX 

Mr.  President,  this  is  not  the  world 
as  I  would  wish  to  see  it  but  it  is  the 
world   of   U.S.   military    readiness   and 
capabilities  as  it  really  is  when  matched 
against    emergency    requirements.    Per- 
naps  we  could  change  the  assumptions 
of  those  requirements,  but,  regrettably, 
that  would  not  change  the  dangerous 
and  unpredictable  nature  of  the  world 
m  which  we  live.  Now,  I  am  aware  that 
there  are  many  other  issues  which  will 
have  to  be  discussed  and  debated  as  the 
President's  registration  plan  is  imple- 
mented:   Issues  dealing  with  noncom- 
pUance.    permitting   those   with   deeply 
held   religious   beliefs    against    war   in 
any  form  to  obtain  conscientious  objec- 
tor status  which  I  did  support  in  the 
Appropriation     Committee:     also,     the 
President's   request   to   include   women 
In  the  registration  program:  what  the 
system  of  classification  might  be  in  the 
event  of  a  return  to  the  draft  as  well  as 
upgrading  the  levels   of  compensation 
for  the  AVP  and   providing  increased 
mcentives  and  benefits  for  the  Reserve 
l^^t^^J"!^'  »«^^«nent  is  reached  to 
end  debate.  I  am  sure  most  of  these 
issues  will  be  fully  considered. 

D«1.AT  OVn  THE  D«CI810N  NO  LOKC»  JOTrmiD 

Mr    President,  we  have  had  an  oo- 

f^l'^^^J'^'V  ^^'^  P^*  5  months  since 
™^  f^^/d«it  proposed  premobilization 
registration  to  look  at  this  proposal  in- 
Its  manv  aspects.  So,  I  believe  we  havo 

us  who  wlU  support  registration  today 

Se  whn  ts^'^  supporting  this  meas- 
ure   who    think    it    does    not    go    far 

Sf  it  ?,r<   V'^"  "°'  subscribe  to  that 

«tn^  2J^^  *""^  ^"«  of  those  Sen- 
ators  who   are  opposing  the  regl^ra 

spnse  of  conscience  and  are  disturbed 
hat    parage    of    this    legislation    wS 

^  much  °'^t"'.°^"  "Vietnaii  allS^' 
As  much  as  I  share  these  concerns    I 

do  not  agree  With  that  assessment         ' 
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management    policies    to    improve    the 
readiness    of    our   forces -in -being.    The 
peacetime  registration  program  will  help 
keep  the  peace  if  our  NaUon  also  dem- 
onstrates the  willingness  to  wield  our 
economic  weight  to  tighten  the  screws 
against  the  Soviet  Union  and  Iran.  So 
I  believe  it  is  prudent  that  we  proceed 
and    approve    this    program    with    the 
knowledge  that  the  task  of  repairing  de- 
ficiencies in  certain  aspects  of  our  Na- 
tion's defenses  will  not  end  with  the  vote 
today;  in  a  very  real  sense  it  will  have 
just   begun.   Whether  that  process  will 
actually  involve  a  return  to  the  draft 
will  depend  upon  the  degree  of  success 
which  we  achieve  in  these  other  areas 
I  have  mentioned.  Hopefully,  this  will 
not  be  necessary.  I  will  vote  for  the  reg- 
istration measure  because  I  believe  that 
registration  preparedness  today  will  less- 
en ths  likelihood  of  the  draft  tomorrow.* 
Mr.  LEVIN.  Mr.  President,  I  again  find 
myself  in  an  uncomfortable  position  in 
regard  to  a  cloture  vote.  I  have  consist- 
ently indicated  that  I  beUeve  that  once 
the  Senate  has  been  given  a  reasonable 
period  of  time  to  debate  an  issue   then 
the  Senate  ought  to  be  able  to  vote  on 
the  issue.  My  commitment  to  that  con- 
cept remains  unchanged. 

In  this  case  a  very  specific  and  tech- 
nical problem  compels  me  to  reject  clo- 
ture even  though  I  believe  the  Senate 
has  had  an  ample  opportunity  to  debate 
the  general  issue  of  registration. 

The  problem  that  concerns  me  is  sim- 
ply this:  A  number  of  Senators,  myself 
mcluded,  have  indicated  for  some  time 
that  they  wish  to  offer  amendments  to 
this  legislation. 

In  ahnost  all  cases,  these  amendments 
are  directly  related  to  the  purpose  of  this 
legislation.  But  despite  their  relevance 
It  is  clear  that  they  are  not  germane  in 
the  very  technical  sense  that  the  Senate 
rules  define  that  term.  In  essence  then 
a  vote  for  cloture  will  have  the  effect  of 
allowing  points  of  order  to  be  raised 
against  these  relevant  and  significant 
amendments.  We  would  then  be  denied 
an  opportunity  to  vote  on  the  merits  of 
a  number  of  important  issues  like  regis- 
tration of  women.  In  this  case,  then  a 
vote  for  cloture  would  have  the  effect 
of  preventing  the  Senate  from  consider- 
ing, on  their  merits,  a  number  of  amend- 
ments which  while  not  technically  ger- 
mane, are  substantively  relevant  to  the 
purpose  and  nature  of  the  legislation  be- 
fore us.  o  .*  Mt 

I  am  more  than  willing  to  support  clo- 
ture—and  I  intend  to  support  it— once 
we  have  either  considered  these  amend- 
ments or  once  we  are  assured  that  the 
Senate  wm  be  able  to  vote  on  their  mer- 
its^In  that  connection.  I  would  indicate 
publicly— as  I  have  indicated  privately— 
that  I  am  more  than  willing  to  enter  into 
time  agreements  which  would  facilitate 
our  prompt  consideration  of  these  issues 
ppi?  ^°"^>f  »on.  I  still  support  the  con^ 
of'^fii?K..''l°*"'"^^  '""  '•«J«<=t  the  notion 
° L^''^^^._^  J«^tlmate  tools  except 


ate  today  will  decide  whether  to  shut  off 
debate  on  House  Joint  Resolution  521 
legislation  to  reinstitute  premobiliza- 
tion draft  registration  for  18-  to  20 -year- 
old  males  and  to  revitalize  the  SelecUve 
Service  System.  I  shall  vote  no. 

Mandatory  premobilization  registra- 
tion ended  in  April  1975.  President  Car- 
ter has  proposed  its  reinstitution  in  light 
of  the  Soviet  invasion  of  Afghanistan 
last  December. 

In  July  of  1979.  Secretary  of  Defense 
Harold  Brown,  speaking  for  the  adminis- 
tration, advised  the  Congress  that  he  op- 
posed registration.  In  a  letter  to  Repre- 
^!"if  *!yf  Charles  Bennett.  Democrat 
of  Florida,  the  ranking  Democrat  on  the 
House  Armed  Services  Committee  Sec- 
retary Brown  wrote: 

~,Lf^S?**  peacetime  registration  at  this 
^  T  ^r.*"  '"*«<1"'''«  planning  and  fund- 
ing   I  believe  the  Selective  Service  System 

^ii^  "",*  ***  '"'^*  *''•  Department  of 
Defense  requirement  for  delivery  of  new  in- 
ductees without  peacetime  regUtratlon. 
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The  peacetime   registration    nr~„  of  filibusters  as  legitimate  tools  exceo 

wiU-  I  believe,  help  ^p  the  peac^fft  t^I?""  "?"  f""'^*'""^^'  ^^^ts  or  uCe?- 

is  followed  up  bv  doing  what^f  1  ^  *"  involved— but  I  find  special  cir- 

^Z  *°  '°::^'  P^°bIeS  ij^the  A^^^'a^d  "r^^^^f  f ^'"^""^  ^^^^  whTch  make 

ssr^S'^rderej:^"  -  ^^^^^  ^^^       '"'^ '"  '^^^^"^  ^'  ^ 

defense  procurement  and  .  Mr.  NELSON.  Mr.  President,  the  Sen- 


Now  suddenly,  the  President  has 
stated  that  registration  is  necessary  after 
aU.  The  burden  rests  with  the  President 
to  make  a  convincing  argument  to  the 
congress  that  circumstances  have 
changed  so  as  to  require  registration  In 
my  view,  he  has  not  done  so. 
TT^-.*?'"*®  ^th  the  President  that  the 
United  States  suffers  serious  military 
manpower  problems.  We  simply  do  not 
have  adequate  numbers  of  trained,  com- 
bat-ready servicemen  and  women. 

But  I  disagree  with  the  President's 
proposed  response.  In  my  view  the 
strengthening  of  our  existing  active  duty 
and  Reserve  Forces,  and  not  the  insti- 
tution of  draft  registration,  is  the  key  to 
resolving  U.S.  military  manpower  prob- 
lems in  the  1980's. 

From  a  military  needs  standpoint,  the 
experts  seem  to  agree  that  peacetime 
registration  is  not  necessary  to  the  na- 
t-onal  security. 

According  to  the  Congressional  Budget 
Office,  the  institution  of  premobiliza- 
tion registration  would  not  make  an  ap- 
preciable difference  in  the  speed  with 
which  the  Selective  Service  could  proc- 
ess inductees. 

And  in  a  January  16  report  to  the 
President,  the  Selective  Service  itself 
claimed  that  postmobilization  registra- 
tion was  the  "most  cost-effective"  and 
"least  intrusive"  registration  option,  and 
was  Its  option  of  choice.  With  internal 
administrative  improvements  alone,  the 
Service  said,  it  could  exceed  Defense 
Department  wartime  induction  require- 
ments. 

Our  past  wartime  experiences,  of 
course,  are  instructive.  The  U.S.  regis- 
tered 10  million  men  on  a  single  day 
when  it  entered  World  War  I.  and  16 
million  men  on  a  single  day  in  prepara- 
tion for  World  War  n.  Clearly,  then,  the 
country  has  been  very  successful  with 
1-day  postmobilization  registration  in 
the  face  of  a  military  emergency.  There 
is  simply  no  reason  to  believe  that  we 
would  be  any  less  successful  in  the  fu- 
ture in  the  event  of  a  genuine  military 
threat  to  our  vital  national  security  in- 
terests. 

Certainly  there  is  no  reason  to  risk 


the  div.s.veness  which  the  resumption  of 
draft  registration  could  cause  if  our  mili- 
tary security  does  not  require  it. 

Registration,  then,  does  not  provide 
the  means  to  buttress  America's  Armed 
Forces.  The  answer  lies  rather  in 
strengthening  the  Active  and  Reserve 
Forces  we  already  have,  particularly 
the  Reserve  Forces. 

I  doubt  whether  many  of  us  realize  the 
degree  to  which  we  are  dependent  upon 
our  Reserve  Forces  for  defending  this 
country  in  time  of  war. 

The  Reserve  Forces,  comprised  of  the 
Army  National  Guard  and  Air  National 
Guard,  and  the  Services'  Reserve  Units, 
contain  fully  one-half  of  the  country's 
combat  power  and  two-thirds  of  its  sup- 
port capability. 

Nor.  I  suspect,  do  many  Americans 
realize  the  degree  to  which  both  the 
Guard  and  the  Reserves  are  dangerously 
short  of  qualified,  trained  manpower,  up- 
to-the-minute  weapons  and  equipment, 
and  modem,  efficient  training  facihties. 
In  order  to  assure  a  swift  and  orderly 
transition  from  peace  to  war,  the  Guard 
and  the  Reserves  must  perform  as  dis- 
ciplined teams.  If  war  breaks  out  in 
Western  Europe,  theoretically  within  90 
days  more  than  half  the  Army's  combat 
troops,  infantry,  and  armor  would  be 
made  up  of  National  Guard  and  Reserve 
units.  Similarly,  more  than  half  our 
tactical  airlift  planes,  airlift  crews, 
tactical  reconnaissance,  fighter  and  air- 
defense  planes  would  come  from  Air 
Guard  and  Reserve  units. 

But  there  are  increasing  signs  that  the 
National  Guard  and  the  Reserves — so 
vital  to  our  defense — would  be  unable  to 
carry  out  their  mission  if  war  were  to 
break  out  in  Europe  tomorrow. 

Since  1974,  studies  by  the  General  Ac- 
counting Office,  the  Defense  Manpower 
Commission  and  the  Brookings  Institu- 
tion have  all  warned  of  continuing  prob- 
lems with  the  Reserve  Forces.  Even  the 
Pentagon  itself  concedes  that  the  Na- 
tional Guard  and  Reserves  are  nowhere 
near  their  assigned  combat  readiness. 

And.  most  recently,  the  Adjutant 
Generals  of  the  United  States,  at  their 
68th  annual  meeting  in  Portland,  Oreg., 
sounded  the  alarm  about  what  they 
called  "the  perils  now  facing  this  coun- 
try caused  by  its  present  and  continuing 
failure  to  adequately  fund  and  support 
the  Reserve  components  of  our  Nation's 
Armed  Forces." 

According  to  the  Adjutant  Generals, 
the  National  Guard  lacks  the  weapons, 
equipment,  and  training  facilities  it 
needs,  support  from  ttie  Pentagon  lead- 
ership, and  the  recruiting  and  reenlist- 
ment  bonuses  and  incentives  that  are 
available  to  the  active  Armed  Forces. 

"Changing  these  conditions  is  not  only 
desirable — it  is  essential,"  these  Guard 
commanders  say.  In  my  view,  then,  three 
steps  are  essential  to  strengthen  the 
Guard  and  the  Reserve,  and  enable  them 
to  perform  their  missions. 

First,  the  Guard  and  the  Reserves 
must  be  given  the  tools  to  attract  and 
retain  highly  qualified,  highly  skilled, 
highly  motivated  men  and  women.  The 
Reserve  Forces  now  lack  fully  200.000 
of  the  men  and  women  they  would  be 


required  to  provide  in  time  of  war.  The 
key  to  solving  the  manpower  problems  in 
the  Reserves  and  the  National  Guard  is 
to  make  Reserve  and  Guard  duty  more 
financially  attractive.  We  must  take 
steps  to  encourage  more  people  to  join 
the  Guard  and  the  Reserves  and,  for 
those  already  serving,  to  reenhst.  These 
steps  should  include  improved  recruiting 
efforts,  competitive  levels  of  pay,  and  re- 
enlistment  iKjnuses. 

Second,  America's  Armed  Forces,  both 
Active  and  Reserve,  must  be  provided 
with  effective  equipment  and  training 
in  order  to  meet  the  challenge  from  the 
Soviet  bloc. 

Third,  the  Guard  and  the  Reserves 
must  be  provided  with  the  full-time 
staffing  they  so  desperately  need  to 
achieve  the  higher  standards  of  readi- 
ness now  demanded  of  them. 

The  Guard  and  the  Reserves  will 
never  be  able  to  perform  their  wartime 
missions  unless  they  overcome  two  key 
manpower  problems:  The  shortage  of 
qualified  people  and  the  high  turnover 
rates.  These  two  problems,  in  turn,  can- 
not be  solved  without  first  improving  the 
kind  of  training  our  guardsmen  and  re- 
servists receive. 

Strengthening  the  National  Guard  and 
the  Reserves  would  send  a  clear  signal 
to  the  Soviets  that  we  are  moving  to  im- 
prove the  combat  readiness  of  our  Armed 
Forces.  Registration  does  not  do  this. 
Writing  in  the  Washington  Post  recently. 
Martin  Anderson  correctly  pointed  out 
that  even  with  the  names  and  addresses 
of  young  men  and  women  neatly  typed 
on  computer  printouts,  it  would  take  3 
to  4  months  to  contact  them,  induct 
them,  and  hastily  train  them — if  the 
training  facihties  were  ready.  The  end 
result  would  be  hundreds  of  thousands 
of  teenage  soldiers,  some  serving  re- 
luctantly, most  with  no  experience  and 
little  training,  fiooding  Into  the  ranks 
of  the  Armed  Forces  many  months  too 
late. 

Registration  is  not  the  answer  to 
strengthening  America's  Armed  Forces. 
The  answer  lies  in  beefing  up  the  Active 
and  Reserve  Forces  we  already  have — 
particularly  the  Reserve  Forces.  Therein 
lies  the  key  to  America's  security  in  the 
turbulent  decade  ahead. 

I  strongly  urge  the  Defense  Depart- 
ment to  review  its  fiscal  year  1981  budget 
authorization  with  an  eye  toward  redi- 
recting significant  amounts  of  money  to 
projects  designed  to  strengthen  the  com- 
bat readiness  of  the  Reserves  and  the 
National  Guard.* 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  on  the  draft  registration  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statkmknt  bt  Sbnatob  KxmfZDT 
I  am  strongly  opposed  to  the  pending 
measure  to  reinstate  military  registration, 
and  I  lend  my  full  support  to  the  effcx-ts  of 
Senator  Hatfield  and  others  to  defeat  the 
proposal  now  before  us. 

The  Administration  has  argued  that  draft 
registration   is   necessary    "to   incrMM   our 


preparedness"  and  to  demonstrate  "our  re- 
solve as  a  nation." 

But.  as  I  have  emphasized  on  numerous 
occasions,  peacetime  registration,  luuler 
current  requirements.  Is  essentially  mean- 
ingless In  terms  of  the  two  most  Important 
mobilization  manpower  problems  we  would 
face  during  the  crucial  early  stages  of  a 
war:  (1)  the  need  lo  deploy  large  numbers 
of  combat  troops  abroad:  and  (3)  the  need 
to  avoid  shortages  of  skilled  personnel. 

With  regard  to  the  need  for  a  quick  de- 
ployment of  troops  abroad,  draft  registra- 
tion would  not  even  l>e  a  cosmetic  solution. 
We  might  save  a  total  of  seven  or  eight  days 
by  registering  young  persons  In  a  pre-mo- 
billzation  period.  But  classification,  training. 
and  transportation  requirements  would  pre- 
vent newly-called  inductees  from  getting  to 
the  front  until  some  five  to  six  months  after 
being  conscripted.  And  it  Is  precisely  during 
these  months  that  casualties  would  be  at 
their  highest  level  and  that  the  outcome  of 
any  conflict  Is  likely  to  be  decided.  Thus, 
registration  In  Itself  Is  irrelevant  to  o\ir 
most  pressing  mobilization  needs. 

Similarly,  registration  would  do  nothing 
to  halt  the  sharp  decline  In  reenllstments 
of  middle-grade  personnel.  The  loss  of  skilled 
career  personnel  has  severely  degraded 
our  overall  combat  readiness.  RetenUon 
rates  are  now  so  low  that  our  mlUtary  forces 
are  becoming  incapable  of  performing  many 
of  their  designated  missions. 

All  branches  of  the  armed  services  are  ex- 
periencing shortfalls  in  reenllstment.  The 
Air  Force  has  a  shortage  of  more  than  3.000 
pilots:  the  Army  has  a  shortage  of  more 
than  46.000  non-conunissionel  officers;  the 
Navy  has  a  shortage  of  nearly  20.000  mid- 
grade  skilled  personnel,  including  2.000  offi- 
cers. Last  year,  the  Navy  suffered  reenllst- 
ment shortfalls  in  59  of  its  85  major  skill 
areas:  as  a  result,  our  present  fleet  manning 
is  at  only  85  percent  of  combat  readiness. 

A  resumption  of  registration  or  the  draft 
will  have  no  bearing  on  these  retention  prob- 
lems: we  cannot  draft  sergeants  and  colonels, 
trained  technicians  and  squadron  command- 
ers. The  only  way  to  counter  the  decline  In 
reenllstments  Is  by  providing  military  per- 
sonnel with  a  living  wage  and  decent  com- 
pensation. While  I  welcome  the  recent  an- 
nouncement of  a  new  program — based  on 
the  Nunn-Wamer  amendment — to  Increase 
pay  and  beneflts.  I  believe  the  Administra- 
tion's pay  proposals  for  next  year  are  still 
far  from  adequate.  A  May  1980  study  by 
the  Congressional  Budget  Office  warned  that 
unless  improvements  are  made  in  pay  and 
compensation,  the  shortfalls  in  recruitment 
and  reenllstment  will  grow  even  worse. 

Former  Under  Secretary  of  the  Navy  James 
Woolsey  recently  estimated  that  selective 
pay  and  benefit  improvements  could  IncrMM 
the  career  proportion  of  our  enlisted  force 
from  42  to  50  percent  That  step  alone  could 
reduce  our  enlistment  requirements  by  70.- 
000  persons  a  year,  or  more  than  twice  the 
recruitment  shortfall  that  occurred  last  year. 
It  is  also  Imperative  that  we  take  genuine 
and  efl'ectlve  steps  to  upgrade  our  mobiliza- 
tion capabUlties. 

For  example,  we  should  revitalize  the  Se- 
lective Service  System  and  upgrade  It  from 
Its  current  "deep  standby"  status  to  a  func- 
tioning level.  It  Is  particularly  important  to 
develop  an  effective  post-mobUizatlon  regis- 
tration plan  that  wlU  meet  our  military 
needs. 

We  should  also  enhance  our  mobllttv 
force3.  particularly  our  airlift  and  seallft 
capability.  We  must  increase  the  strenKth  of 
our  reserve  forces,  which  now  face  serioxis 
problems.  Manpower  shortfaUs  remain  crit- 
ical, particularly  In  the  Army  reserves: 
equipment  Is  often  Inadequate:  training  is 
generally  lacking;  and  military  prepared- 
ness is  Inhibited  by  the  lack  of  a  proper 
mangement  structure.  Since  one-half  of  our 
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combat  power  and  two-thirds  of  our  sup- 
port capability  are  maintained  In  our  re- 
serves. It  is  essential  tbat  they  be  properly 
manned,  equipped,  and  trained. 

In  deciding  to  support  draft  registration, 
the  President  apparently  ignored  the  advice 
of  his  own  Director  of  Selective  Service.  In  a 
report  prepared  last  January,  a  week  before 
the  President  made  his  proposal  in  the  State 
of  the  Union  address,  the  Selective  Service 
made  clear  that  registration  conducted  In  a 
post-mobillzaticn  phase  is  the  most  efficient 
and  cost-effective  procedure  of  mobilizing 
our  forces: 

The  post-mobilization  option  should  sub- 
stantially exceed  Defenss  requlremBUts.  em- 
ploys the  fewest  number  of  full-time  per- 
sonnel, and  costs  the  least  ...  (T|he  reduced 
delivery  time  provided  by  the  other  |prc- 
moblllzatlon  I  options  is  redundant  and  un- 
necessary. 

It  is  clear  that  draft  registration  wUl  not 
enhance  our  military  preparedness.  The  de- 
cision to  resume  registration  was  a  weak  and 
even  dangerous  response  to  the  Soviet  In- 
vasion of  Afghanistan.  The  Soviets  are  well 
aware  of  the  difference  between  a  ciear.  ef- 
fective more  to  strengthen  VS.  combat  ca- 
pability and  a  symbolic  gesture,  and  they 
will  respond  accordingly. 

By  Its  action,  the  Administration  also  risks 
diverting  the  attention  of  the  American  peo- 
ple from  the  real  steps  that  must  be  taken 
to  increase  our  military  stren^h.  Enactment 
of  draft  registration  may  well  create  a  false 
sense  of  security  that  our  military  manpower 
problems  are  being  solved.  They  are  not. 

Our  primary  attention  must  be  directed  to 
the  need  to  improve  the  overall  readiness  of 
our  forces.  On  any  given  day.  one-third  to 
one-half  of  our  ships  and  tanks  and  planes 
are  not  prepared  for  battle.  Neither  registra- 
tion nor  a  draft  will  solve  this  problem.  We 
can  solve  it  only  by  giving  much  greater  at- 
tention than  we  have  In  the  past  to  such 
basic  necessities  as  fuel  supplies,  spare  parts, 
combat  training,  and  ammunition  stocks. 

There  are  a  number  of  other  considera- 
tions that  undermine  any  purported  bene- 
fits of  registration 

The  registration  lists  wUl  quickly  become 
outdated  and  useless.  Indlvidiials  directly 
affected  by  the  legislation — those  in  the  18- 
to  20-year-old  age  bracket — are  a  highly  mo- 
bile group.  According  to  the  Census  Bureau. 
30  percent  of  all  males  move  In  the  12-month 
period  between  their  20th  and  2l8t  birth- 
days. The  Selective  Service  System  has  esti- 
mated that  half  of  the  addresses  recorded 
during  the  initial  registration  will  become 
obsolete  within  two  years.  In  the  end.  we 
will  be  left  with  reams  of  computer  print- 
outs in  need  of  constant  updating. 

The  proposal  to  reinstate  draft  registra- 
tion for  men  and  not  for  women  also  raises 
serious  problems  of  sex  discrimination.  Even 
If  the  transfer  of  funds  Is  approved  and  reg- 
istration is  enacted,  a  court  challenge  may 
halt  the  entire  process.  The  General  Coim- 
sel  to  the  Selective  Service  has  advised  that 
"to  meet  current  Constitutional  law  require- 
ments of  equal  protection,  any  system  of  reg- 
istration for  and  induction  into  the  armed 
forces  must  include  both  men  and  women  " 
I  share  the  view  that  it  Is  unwise  and  imcon- 
stltutlonal  to  exclude  women  from  futtire 
selective  service  requirements,  and  I  urge  the 
Senate  to  reject  the  proposed  measure  on 
this  ground  as  well. 

Finally,  draft  registration  may  have  a  di- 
visive effect  on  the  American  public.  Young 
Americans  will  oppose  a  system  they  per- 
ceive to  be  unnecessary  and  unfair.  In  addi- 
tion, registration  will  be  conducted  under 
the  seriously  flawed  MlllUry  Selective  Serv- 
ice Act.  which  does  not  even  provide  basic 
due  process  protections. 

friflo!?'^-,  ""'  relnstitutlon  of  draft  regis- 

but  It  will  divert  attention  from  more  preM- 


Ing  military  needs.  There  is  no  present  emer- 
gency that  warrants  a  drastic  change  in  ex- 
isting selective  service  procedures.  In  the 
event  of  such  an  emergency,  it  would  be 
essential  to  reinstate  the  draft  itself,  and 
not  merely  registration  for  the  draft.  The 
proposal  for  draft  registration  alone  is  ill- 
concelved.  In  a  dangerous  world,  America 
needs  more  than  symbolic  gestures  to  re- 
store its  military  strength.  The  Senate 
should  reject  the  pending  transfer  of  funds 
for  registration  and  begin  the  more  difficult 
task  of  truly  strengthening  our  military 
capability. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  dislikes  to  interrupt  the 
Senator  from  Oregon,  but  1  hour  having 
passed  since  the  Senate  convened,  the 
clerk  will  report  the  motion  to  invoke 
cloture. 
The  legislative  clerk  read  as  follows : 

CLOTtniE  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  riile  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  House  Joint 
Resolution  521,  a  Joint  resolution  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30,  1980  for 
the  Selective  Service  System. 

Robert  C.  Byrd,  Lawton  Chiles,  George 
J.  Mitchell.  John  Glenn.  J.  James  Exon, 
John  C.  Stennis.  Robert  Morgan,  Sam 
Nunn.  Jennings  Randolph.  Ernest  P. 
HolUngs,  Howard  Baker,  Strom  Thur- 
mond, John  W.  Warner,  John  Tower, 
Robert  T.  Stafford,  John  H.  Chafee, 
Claiborne   Pell,   Henry   M.   Jackson. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  clerk 
repeat  the  name  after  each  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is,  Is  it  the  sense  of 
the  Senate  that  debate  on  House  Joint 
Resolution  521,  a  joint  resolution  making 
additional  funds  available  by  transfer 
for  the  fiscal  year  ending  September  30, 
1980,  for  the  Selective  Service  System, 
shall  be  brought  to  a  close.  The  yeas  and 
nays  are  mandatory  under  the  rule. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  clerk  will  suspend. 

The  Senate  will  be  in  order.  Senators 
clear  the  well  and  take  their  seats.  Sen- 
ators will  clear  the  well. 

The  clerk  may  continue. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  HATFIELD.  Mr.  President,  may  we 
have  order,  please,  and  have  the  well 
cleared? 

The  PRESIDING  OFFICER.  Senators 
will  clear  the  well.  The  clerk  will  suspend 
until  the  Senate  is  in  order.  Senators  will 
take  their  seats.  Senators  will  clear  the 
well. 

Mr.  HATFIELD.  Mr.  President,  we  are 
not  In  order.  The  well  is  not  cleared. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  well  is  not  cleared. 

Senators  will  clear  the  well  and  return 
to  their  seats. 

The  clerk  may  continue. 


The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  present  who  desire  to 
vote?  Are  there  any  Senators  wishing  to 
vote? 

Mr.  PACKWOOD  voted  in  the 
afllrmative. 

Mr.  W  KICKER  voted  in  the 
afiOrmative. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long)  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias)  is 
necessarily  absent. 

The  yeas  and  nays  resulted — yeas  62, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  176  Leg.) 

YEAS— 62 


June  10,  1980 


CONGRESSIONAL  RECORD  — SENATE 


13865 


Baker 

Ford 

Nunn 

Baucus 

Garn 

Packwood 

Bayh 

Glenn 

Pell 

Bentsen 

Goldwater 

Percy 

Blden 

Hart 

Fressler 

Boren 

Havakawa 

Pryor 

Boschwitz 

Heflin 

Randolph 

Bumpers 

Holllngs 

Riblcoff 

Burdlck 

Huddleston 

Sasser 

Byrd. 

Humphrey 

Schwelker 

Harry  P..  Jr 

Inouye 

Stafford 

Byrd,  Robert  C.  Jackson 

Stennis 

Cannon 

Javits 

Stevenson 

Chafee 

Johnston 

Stewart 

ChUes 

Lavalt 

Stone 

Cochran 

Leahy 

Talmadge 

DeCohcini 

Lugar 

Thurmond 

DomenicI 

Ma^nuaon 

Tower 

Durenberger 

MitcheU 

Warner 

Durkln 

Morgan 

Welcker 

Exon 

Mosrnlban 
NAYS— 32 

Zorlnsky 

Armstrong 

Heinz 

Proxmire 

Bellmon 

Helms 

Rlegle 

Bradley 

Jepsen 

Roth 

Cohen 

Kassebaum 

Sarbanes 

Cranston 

Levin 

Schmitt 

Culver 

Matsuraga 

Simpson 

Danforth 

McClure 

Stevens 

Dole 

McGovern 

Tsongas 

Eagleton 

Melcher 

Wallop 

Hatch 

Metzenbaum 

Young 

Hatfield 

Nelson 

NOT  VOTING- 

-6 

Church 

Kennedy 

Mathias 

Gravel 

Long 

Williams 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  62,  the  nays  are  32. 
Three-flfths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  aflOrma- 
tive.  the  motion  is  agreed  to. 

The  PRESIDING  OFFICER.  Time  on 
this  measure  is  now  limited  to  100  hours. 

Who  yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

The  PRESIDING  OFFICER.  The  Chair 
states  that,  cloture  having  been  invoked, 
the  committee  amendment  is  not  ger- 
mane— the  Senate  will  be  in  order 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order? 

Mr.  THURMOND  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  is  not  in 
order. 

The   Chair    announces    that,    cloture 


having  been  invoked,  the  committee 
amendment,  on  the  face  of  it,  is  not 
germane. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  There- 
fore, it  is  not  in  order  and  the  pending 
amendment  to  it,  therefore,  also  falls. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair. 

Mr.  NUNN.  Mr.  President,  will  the 
Presiding  Officer  ask  for  order?  This  is 
a  very  important  ruling.  I  think  the  Sen- 
ator from  Oregon  and  I  would  agree 
everyone  ought  to  listen  to  the  ruling. 
I  would  ask  the  Chair  to  repeat  the  rul- 
ing, please. 

The  PRESIDING  OFFICER.  The 
Chair  has  ruled  that  the  committee 
amendment  is  not  germane  and  that 
both  it  and  the  pending  amendment, 
therefore,  fall. 

Mr.  HATFIELD.  Mr.  President.  I  ap- 
peal the  ruling  of  the  Chair.  I  ask  for 
the  yeas  and  nays. 

Mr.  NUNN.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  NUNN.  Mr.  President,  is  it  the  rul- 
ing of  the  Chair  that  the  committee 
amendment  is  not  germane  and,  cloture 
having  been  invoked,  that  amendment 
is  not  germane  and  also  the  Nunn 
amendment  to  that  amendment  is  not 
germane  and  that  both  would  fall? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  are  ordered. 
Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ap- 
peal is  not  debatable. 

Mr.  ROBERT  C.  BYRD.  I  understand. 
I  move  to  table  the  appeal. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table. 

Mr.  NUNN.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long)  .  and  the  Senator  from  New  Jersey 
(Mr.  Williams)   are  necessarily  absent. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
Senators  present  desiring  to  vote? 

The  result  was  aimounced — yeas  37. 
nays  57.  as  follows: 


Inouye 

Randolph 

Stone 

Jackson 

RiblcoH 

Talmadge 

Johnston 

Sasser 

Tower 

MitcheU 

Simpson 

Warner 

Mbrgan 

Stennis 

Young 

Nunn 

Stevenson 

Pryor 

Stewart 
NAYS— 67 

Armstrong 

Hatch 

Nelson 

Baker 

Hatfield 

Packwood 

Bayh 

Hayakawa 

Pell 

Bellmon 

Heinz 

Percy 

Boschwitz 

Helms 

Pressler 

Bradley 

Humphrey 

Pro.xmlre 

Byrd. 

Javits 

Riegle 

Harry  P.,  Jr 

Jepsen 

Roth 

Chafee 

Kassebaum 

Sarbanes 

Cohen 

Laxalt 

Schmitt 

Cranston 

Leahy 

Schwelker 

Culver 

Levin 

Stafford 

Danforth 

Lugar 

Stevens 

Dole 

Magnuson 

Thurmond 

Domenlci 

Matsunaga 

Tsongas 

Durenberger 

McClure 

Wallop 

Durkln 

McGovem 

Weicker 

Eagleton 

Melcher 

Zorlnsky 

Gam 

Metzenbaum 

Goldwater 

Moynihan 

NOT  VOTINGK— 6 

Church 

Kennedy 

Mathias 

Gravel 

Long 

Williams 

[Rollcall  Vote  No.  177  Leg.) 
YEAS— 37 


Baucus 

Bentsen 

Biden 

Boren 

Bumpers 

Burdlck 


Byrd.  Robert  C.  Ford 
Cannon  Glenn 

Chiles  Hart 

Oochran  Heflin 

DeConcinl  Holllngs 

Exon  Huddleston 


So  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  was 
rejected. 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
appeals  are  not  debatable  under  cloture, 
but  I  believe  that  if  Senators  could  have 
just  a  few  minutes  to  debate  the  appeal, 
they  would  have  a  better  understanding 
of  what  they  are  voting  on  and,  I  hope, 
will  then  uphold  the  Chair.  I  ask  unani- 
mous consent  that  there  be  30  minutes, 
equally  divided,  on  the  appeal.  I  ask 
imanimous  consent  that  the  time  be  di- 
vided between  Mr.  Hatfield  and  Mr. 
Nunn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

OBOER   OF    BUSINESS 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President.  I  yield 

myself  5  minutes.       

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Oregon  is  recog- 
nized.        

Mr.  HATFIELD.  Mr.  President,  let  me 
briefly  outline  the  issue  before  us.  The 
Appropriations  Committee,  in  full  ccmi- 
mittee  markup,  by  rather  a  good  margin, 
determined  that  there  should  be  included 
on  the  registration  card  a  box  or  some 
way  in  which  a  person  who  is  called  upon 
to  register  would  be  able  to  check  his 
view  as  to  whether  he  expected  to  claim 
a   conscientious    objector    classification 
later  down  the  road.  This  in  no  way 
established  the  right  of  a  conscientious 
objector  at  the  time  of  registration,  but 
merely  gives  an  indication  of  what  we 
may  be  faced  with  in  terms  of  com- 
pliance. 
Mr.  President,  may  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order  so  that  the  Senator  may  be  heard. 
Members  will  dispense  with  conversa- 
tions. 
The  Senator  may  proceed. 
Mr.  HATFIELD.  Mr.  President,  this  is 
not  a  theoretical  situation,  because  we 
have  published  in  the  press,  as  of  March 
27.  1960,  a  report  by  Donald  Guritz,  a 


former  Selective  Service  Regiontd  Coun- 
sel for  the  Midwestern  States.  Mr. 
Guritz  indicated,  in  that  report  to  the 
Selective  Service  System,  that  he  was 
deeply  concerned  about  the  possibility 
of  a  high  number  of  registrants  being  of 
the  conscientious  objector  viewpoint.  He 
suggested  that  there  might  be  ways  to 
anticipate  that  and  thus  avoid  a  great 
amount  of  noncompliance  or  having  to 
deal  with  up  to  possibly  50  percent  of 
those  registrants,  who  would  check  out 
a  possible  conscientious  objector  request. 
This  amendment  that  was  passed  by  the 
committee  in  no  way  establishes  that 
right  of  conscientious  objection. 

That  person  still  will  have  to  go 
through  the  administrative  procedure 
outlined  by  the  statute  to  establish  his 
position  as  a  conscientious  objector. 

I  do  not  believe  I  have  to  argue  the 
point  we  have  had  a  historic  position  on 
this  since  the  very  founding  of  the  Re- 
public, that  we  provided  for  that  right 
from  the  very  beginning  of  the  Repub- 
hc's  history. 

We  are  not  establishing  any  new  right 
here.  What  we  are  trying  to  do  is  to 
ascertain  what  kind  of  problem  we  have 
for  the  simple  reason  that  the  Justice 
Department  has  not  in  any  way  pre- 
sented the  committee  with  any  data  on 
how  they  expect  to  enforce  this  law,  or 
this  requirement  of  registration,  if  we 
pass  it. 

They  have  estimated  that  up  to  20 
percent  of  the  4  million  may  be  In  the 
group  of  noncompliance.  That  leaves  80 
percent  in  compliance.  Others  have  in- 
dicated it  may  be  as  high  as  10  percent  in 
noncompliance.  That  is  400,000. 

They  have  no  plans  at  all  at  this  time 
on  how  many  investigators,  and  so  forth, 
will  be  required  to  enforce  a  registration 
act. 

Therefore,  it  seems  to  me,  as  it  did  to 
the  committee,  even  those  who  sup- 
ported registration  in  the  cmnmlttee 
voted  for  this  provision  for  the  simple 
reason  it  is  necessary  to  get  as  much 
data,  as  much  a  sense  of  what  we  have 
as  a  problem,  before  us  in  terms  of  com- 
pliance as  possible. 

There  is  an  amendment  to  this  amend- 
ment offered  by  the  Senator  from 
Georgia  which  would  say,  "Well,  let  this 
happen  at  the  time  of  classification." 

That  has  nothing  to  do  with  compli- 
ance at  a  time  of  registration  because 
registration  does  not  incorporate  classi- 
fication. Classification  has  to  come  under 
a  later  act  by  the  Congress  and  the  ac- 
tion of  the  President.  But  this  procedure 
does  give  us.  if  we  want  a  census-taking 
activity,  an  opportunity  to  find  out  how 
many  19-  and  20-year-olds  there  are  and 
where  they  are.  It  seems  to  me  we  ought 
to  at  least  know  the  additional  factor  of 
how  many  of  them  expect  to  at  least 
indicate  by  this  box  on  their  form  to  be- 
come, or  file  for.  the  classification  of 
conscientious  objector. 

Again,  let  me  emphasize  that  no  one 
becomes  a  conscientious  objector  by 
merely  checking  off  the  box.  It  does, 
though,  I  believe,  give  us  that  additional 
information  and  understanding  of  what 
kind  of  job  we  have. 

This  is  the  one  thing  I  have  been  argu- 
ing,  primarily  to  an  empty   Chamber, 
from  the  very  beginning,  that  we  have 
not,  really,  any  kind  of  blueprint  or  pro- 
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gram  presented  by  the  administration  of 
liow  they  expect  to  enforce  this. 

We  are  asked  to  buy  a  pig  in  a  poke, 
in  a  sense,  because  they  have  at  no  time 
been  able  to  give  the  committee  any  plan 
f»f  what  kind  of  enforcement  program 
Lbey  expect  to  impose  if  we  pass  a  regis- 
tration requirement,  and  no  concern 
about  whether  it  is  subscribed  to,  obeyed, 
or  acquiesced  to,  by  the  people  involved. 
I  think  that  is  irresptmsible.  I  think 
the  administration  has  acted  irresponsi- 
bly on  this  part  of  their  proposal. 

It  has  been  indicated  that  they  have 
already  gone  ahead,  printed  forms,  Eind, 
therefore,  it  will  cost  money  to  change 
the  forms. 

This  is  another  example  of  the  pre- 
sumption on  the  part  of  an  executive 
agency. 

Mr.  President.  I  do  not  challenge  the 
legal  authority  that  the  President  already 
has.  There  is  no  question  that  the  Presi- 
dent has  the  authority  today  to  commit 
himself  to  a  registration  program.  But  I 
thmk  it  is  very  interesting  that  simul- 
taneous to  his  asking  the  Congress  for 
$13-plus  million  in  order  to  implement 
that  plan,  the  agency  proceeds  to  go 
ahead  and  print  the  forms  without  the 
congressional  action. 

If  that  is  a  problem,  that  is  their  prob- 
lem, in  a  sense,  for  having  been  so  pre- 
sumptuous as  to  go  ahead  and  print 
forms  before  they  actually  had  their  re- 
quest cleared  by  the  Congress. 

I  do  not  challenge  the  legal  authority 
of  the  President.  That  has  been  very  well 
established  in  our  record  of  debate  up  to 
this  point. 

I  say  that  several  witnesses  appeared 
before  our  Appropriations  Committee 
and  indicated  that  failure  to  provide 
members  of  some  religious  groups,  the 
historic  peace  people,  and  others  defined 
by  the  Supreme  Court,  with  an  oppor- 
tunity to  state  such  intentions  at  the 
time  of  registration  would  lead  to  a  sub- 
stantial amount  of  nonregistration. 

That  was  well  established  in  our  rec- 
ord, that  the  fear  was  that  without  this 
provision  there  would  be  many  who 
would  say  that  the  only  way  they  could 
state  their  position  of  dissent,  or  the 
position  to  apply  for  conscientious  ob- 
jector, is  to  not  register,  is  to  refuse  to 
register  and  take  the  consequences. 

I  do  not  think  we  ought  to  put  our  19- 
and  20-year-o!ds  in  such  a  position.  We 
are  going  to  have  enough  noncompliance, 
in  my  opinion,  based  on  the  evidence  of 
studies,  and  so  forth. 

It  seems  to  me  we  must  be  very  care- 
ful and  make  this  as  workable  as  possible. 
I  am  opposed  to  the  whole  registration 
procedure.  But  if  we  must  have  one.  and 
I  face  those  realities,  then  it  ought  to  be 
able  to  function,  to  be  functional  and 
operative. 

I  think  this  would  assist  in  making 
such  a  registration  procedure  more  op- 
erative than  otherwise  it  would  be. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATFIELD.  Does  the  unanimous- 
consent  agreement  entered  into  by  the 
request  of  the  majonty  leader  include  the 
question  as  to  whether  or  not  the  time 
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to  which  I  am  now  addressing  this  issue 
is  taken  out  of  my  1  hour  under  cloture, 
or  was  this  unanimous-consent  agree- 
ment in  addition  to? 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  the  time  would 
come  out  of  the  1  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  want  to  treat  my  friend  in  that 
fashion,  and  the  Chair  is  right,  but  I  ask 
unanimous  consent  that  the  time  in  this 
instance  not  come  out  of  the  time  of  the 
Senator  from  Oregon  imder  cloture  and 
that  the  time  not  come  out  of  the  time 
of  the  Senator  from  Georgia  under  clo- 
ture, but  that  come  out  of  the  overall 
100  hours. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  HATFIELD.  I  thank  the  Senator 
from  West  Virginia,  the  majonty  leader, 
for  that  additional  time. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  will  the 
Chair  advise  the  time  that  remains  on 
each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  12  minutes  remain- 
ing. The  Senator  from  Georgia  has  15 
minutes  remaining. 

Mr.  NUNN.  Mr.  President,  the  unfor- 
tunate posture  we  are  in  now 

The  PRESIDING  OFFICER.  The  Chair 
will  correct  what  it  just  told  the  Senator 
from  Georgia. 

The  Senator  from  Oregon  has  used  8 
minutes.  The  Senator  from  Georgia  has 
all  15  minutes  remaining. 

Mr.  NUNN.  Mr.  President,  I  will  com- 
ment on  where  we  are  now  on  this 
matter. 

The  Chair's  ruling  on  germaneness  is 
no  surprise.  I  think  all  people  on  both 
sides  of  this  debate  have  understood  this 
would  have  been  the  Chair's  ruling  if 
cloture  was  invoked. 

But  we  had  a  dialog  on  that  yesterday 
afternoon.  The  Congressional  Record 
will  reflect  that  the  Chair,  in  fact,  stated 
this  would  be  the  ruling.  So  there  is  no 
surprise  here  about  the  question  of  ger- 
maneness. 

Also,  I  say  that  this  matter  was  never 
brought  for  a  vote  in  3  Vi  days  of  debate. 
I  know  that  the  people  who  favor  the 
committee  amendment  recognized  that 
both  the  administration  and  the  pro- 
ponents of  registration  would  oppose  that 
amendment,  but  there  was  never  any  re- 
quest for  a  vote. 

I  indicated  my  willingness  to  vote  in 
the  last  3'/2  days  on  any  issue. 

I  filed  an  amendment  yesterday  after- 
noon on  this  which  I  think  would  clarify 
the  amendment,  which  would  make  the 
amendment  meaning:ful.  and  would  also 
make  it  clear  we  are  protecting  the  rights 
of  a  conscientious  objector. 

I  stipulated  yesterday  afternoon  that 
I  would  like  to  vote  on  that  amendment 
this  morning.  But  I  think  we  recoanize. 
and  this  is  certainly  a  legitimate  tactic, 
I  do  not  in  any  way  criticize  this  tactic, 
but  the  Senator  from  Oregon  has  been 
in  a  position  of  not  wanting  any  votes 
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on  amendments  because  that  might 
have  had  people  more  willing  to  invoke 
cloture. 

Of  course,  now  we  have  cloture,  and 
the  Senator  from  Oregon  is  appealing 
the  ruling  of  the  Chair  on  germaneness. 
I  do  not  think  that  position  should  be 
sustained  by  the  Senate.  No  one  has  been 
surprised  by  this  ruling.  Everyone  knew 
what  the  ruling  was  going  to  be. 

The  Senator  from  Kansas  and  the 
Senator  from  Michigan  have  an  amend- 
ment, and  they  were  fully  aware  that  if 
cloture  were  invoked,  their  amendment 
would  be  ruled  nongermane.  The  Sena- 
tor from  Iowa  (Mr.  Jepsen),  who  is  in 
the  Chamber,  has  an  amendment  on 
classification;  and  he  understood  last 
week,  and  still  understands,  that  the 
Chair  will  rule  that  amendment  nonger- 
msme. 

So  if  we  are  going  to  make  an  excep- 
tion here,  the  interesting  question  is. 
Where  do  we  draw  a  line,  and  what  does 
cloture  mean? 

Very  briefly,  I  should  like  to  address 
the  merits  of  the  amendment,  because 
Senators  should  understand  what  they 
are  voting  on. 

The  Senator  from  Oregon  has  indi- 
cated that,  in  the  past,  a  conscientious 
objector  could  file  some  kind  of  state- 
ment during  the  registration  procedure. 
It  is  my  understanding  that  that  never 
has  been  the  case,  that  it  always  has 
been  a  matter  of  filing  a  conscientious 
objector  status  on  classification. 

I  am  absolutely  in  favor  of  anyone 
who  is  a  legitimate  conscientious  objector 
being  able  to  make  that  fact  known  be- 
fore any  draft  occurs,  and  a  draft  carmot 
occur  until  there  is  classification. 

All  we  are  dealing  with  here  is  regis- 
tration. In  the  past,  a  question  has  been 
asked  of  registrants  who  already  regis- 
tered about  any  characteristics  that 
would  lead  to  deferment  or  exemption. 
Registrants  could  indicate  on  the  ques- 
tionnaire that  they  intended  to  file  for 
conscientious  objector  status  or  for  a 
hardship  deferment  or  for  an  exemption 
because  of  physical  reasons. 

If  the  registrant  indicated  on  the  ques- 
tionnaire that  he  intended  to  file  for 
conscientious  objector  status,  form  150 
was  then  sent.  If  he  intended  to  file  for 
an  exemption  because  of  physical  rea- 
sons, he  was  asked  to  send  a  doctor's 
statement,  and  so  forth.  Form  150, 
which  provided  for  conscientious  objec- 
tor status,  never  was  part  of  the  regis- 
tration process.  It  was  part  of  the  classi- 
fication process. 

If  this  amendment  is  ruled  germane, 
it  is  the  imderstanding  of  the  Senator 
from  Georgia  that  the  amendment  the 
Senator  from  Georgia  has  filed  also  will 
be  ruled  germane,  and  that  means  we 
will  be  voting  on  the  amendment  first. 

I  urge  my  colleagues,  first,  not  to  vote 
for  overturning  the  ruling  of  the  Chair. 
I  believe  it  is  a  bad  precedent,  and  I  leave 
it  to  the  Senator  from  West  Virginia, 
who  is  much  better  acquainted  with 
these  matters  than  I  am,  to  discuss  this 
in  full. 

It  is  important  for  Senators  to  recog- 
nize that  this  amendment  is  misleading 
to  conscientious  objectors.  A  declaration 
of  a  conscientious  objector  status  at  the 


Ume  of  registration  has  absolutely  no 
legal  consequences  for  the  registrant. 
Nobody  is  going  to  examine  that  to  de- 
termine if  he  or  she  really  is  a  conscien- 
tious objector.  If  we  go  to  classification, 
the  whole  process  will  have  to  be  re- 
peated. 

So  what  we  have  is  an  amendment 
that  will  cloud  the  registration  process 
and  will  mislead  conscientious  objectors, 
because  many  of  them  are  going  to  think, 
"If  I  fill  out  this  form,  the  Government 
is  going  to  know  I  am  a  conscientious 
objector;  therefore,  I  will  not  be  called 
in  a  draft."  Nothing  could  be  further 
from  the  truth.  That  is  not  the  case. 

The  registration  does  not  guarantee 
anyone  that  they  will  be  exempt,  no 
matter  what  they  write  on  the  form. 

So  we  have  here  an  amendment  that 
I  believe  would  be  misleading  to  those  it 
is  intended  to  serve. 

I  completely  concur  with  the  Senator 
from  Oregon  that  before  we  have  any 
classification,  conscientious  objectors 
should  b3  able  to  make  that  fact  known 
and  we  should  have  an  exemption.  I  am 
going  to  be  working  with  the  Senator 
from  Iowa  in  the  future  on  trying  to 
study  the  consequences  of  some  of  the 
laws  we  have  on  the  books  now  and  the 
regulations  relating  to  classification. 
This  is  not  the  appropriate  time  to  deal 
with  the  conscientious  objector  subject. 

People  should  recognize  one  other 
thing.  What  about  the  blind  person  who 
is  registered?  What  about  the  lame  per- 
son who  is  registered?  What  about  the 
deaf  person  who  is  registered?  Are  they 
going  to  be  deprived  of  stating  that  they 
are  blind  and  that,  therefore,  they  should 
have  an  exemption?  Are  people  who  are 
deaf  going  to  be  deprived  of  that?  Are 
.oeople  in  wheelchairs  going  to  be  de- 
prived of  making  that  known?  Are  we 
creating  a  coiiscieniious  objector  status 
that  has  priority  over  the  deaf,  the  blind, 
the  lame? 

I  do  not  think  thit  is  the  intention  of 
the  Senator  from  Oregon.  I  do  not  think 
that  is  the  intention  of  anyone  here. 
That  is  exactly  what  the  amendment  of 
the  Senator  from  Oregon  would  do.  It 
would  do  that  because  it  would  say  to 
anyone  who  files  for  conscientious  ob- 
iector  status  that  presumably  somebody 
in  the  Government  is  going  to  look  at  it. 
They  presume  that  somebody  is  going  to 
examine  it.  That  is  not  going  to  happen, 
because  we  do  not  hive  the  conscientious 
objector  status  filed  at  the  appropriate 
time. 

So  I  urge  my  colleagues  to  uphold  the 
ruling  of  the  Chair,  so  that  we  can  pro- 
ceed in  an  orderly  fashion,  under  the 
Senate  rules. 

Also,  if  the  ruling  of  the  Chair  is  not 
upheld,  I  strongly  urge  mv  coUeagues  to 
support,  on  the  merits,  the  Nunn-Jep- 
sen -Tower  amendment  to  the  Hatfield 
amendment.  By  doing  that,  we  would 
make  this  misleading  kind  of  amend- 
ment become  an  amendment  which 
states  the  true  facts— that  is,  that  a 
conscientious  objector  will  be  able  to 
make  that  fact  knowTi  on  classification. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

■nie  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  from  Georgia  yield  for  a  30- 
second  question  and  answer? 

Mr.  NUNN.  I  yield. 

Mr.  CHAFEE.  The  question  I  pro- 
pound is  this:  How  have  we  done  it  in 
the  past?  In  prior  years,  when  we  had 
the  draft,  when  we  had  registration, 
when  a  person  went  to  register,  would 
there  be  questions  such  as  this,  or  did 
that  solely  come  up  in  classification? 

Mr.  NUNN.  That  came  up  in  classi- 
fication. Part  of  the  form  involved  con- 
scientious objector  status,  along  with 
physical  and  mental  hardships.  Then 
the  person  was  able  to  ask  for  form  150, 
which  was  the  conscientious  objector 
form.  It  all  took  place  in  the  context  of 
classification,  not  registration. 

Mr.  CHAFEE.  So  am  I  correct  in  say- 
ing that  the  suggestion  of  the  Senator 
from  Oregon  is  a  departure  from  past 
practices? 

Perhaps  I  should  direct  that  to  the 
Senator  from  Oregon.  Is  that  correct?  I 
am  not  choosing  sides.  I  just  do  not  know 
the  answer. 

Mr.  HATFIELD.  I  will  be  happy  to 
yield  for  the  question. 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  remainder  of  my  time,  and  I  yield 
the  floor. 

Mr.  HATFIELD.  My  proposal  precise- 
ly puts  this  into  the  same  tradition  and 
precedent;  because,  as  the  Senator  from 
Georgia  has  just  indicated,  in  the  past, 
at  the  time  of  registration,  a  registrant 
was  handed  a  form. 

Mr.  CHAFEE.  But  that  was  for  classi- 
fication? 

Mr.  HATTTELD.  For  classification. 
But,  simultaneously,  at  the  time  of  reg- 
istration, he  was  able  to  indicate  his  ex- 
ception or  plan  to  file  for  conscientious 
objector  status,  and  was  provided  the 
form.  In  this  case,  that  is  not  true.  He 
is  given  a  registration  form.  If,  down 
the  road,  we  decide  to  have  a  draft,  at 
that  point  down  the  road  it  is  assumed 
that  we  would  incorporate  that  within 
the  draft  law. 

However,  in  this  amendment  that  the 
committee  considered,  this  is  one  of  the 
reasons  why  the  committee  adopted  it, 
with  the  votes  of  those  who  support  reg- 
istration, to  maintain  that  right  pre- 
cisely at  the  time  he  registers,  as  we  al- 
ways have  done. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  the  floor  in  my  own  right  at 
this  point. 

I  do  not  think  anybody  would  consider 
the  arguments  that  the  lame,  the  deaf, 
and  the  blind  are  being  discriminated 
against.  That  argument  is  specious  on 
its  face,  and  it  is  more  specious  as  we 
look  into  it,  for  the  simple  reason  that 
we  have  much  evidence  that  there  are 
many  with  handicaps  who  would  like  to 
serve  in  the  armed  services. 

I  indicated  early  on  that  I  had  a 
classmate,  at  the  time  we  all  marched 
out  of  the  fraternity — after  President 
Roosevelt's  declaration  of  war — to  sign 
up,  whose  failure  to  be  accepted  in  any 
branch  of  the  service  was  such  a  trau- 
matic experience  that  he  took  his  life. 
Consequently,  I  do  not  think  that  is  the 
question  at  hand. 


The  Senator  from  Hawaii  and  others 
have  indicated,  with  respect  to  non- 
discrimination toward  the  handicapped, 
that  we  have  provided  for  access  to  pub- 
lic buildings  by  the  handicapped,  pro- 
vided for  special  education  for  the  handi- 
capped. Many  other  things  we  have  done 
establish  the  right  of  the  handicapped 
to  sign  up  and  find  some  appropriate 
place  to  serve,  if  that  be  the  desire,  un- 
der a  true  program.  So  that  is  a  specious 
argument. 

The  question  relates  to  the  person  who 
is  not  physically  handicapped  and  who 
intends  to  file  as  a  conscientious  objec- 
tor, lliat  is  the  issue. 

As  the  Senator  from  Rhode  Island,  in 
his  question,  has  brought  into  focus,  we 
have  had  in  the  tradition  of  the  draft 
the  right  established  at  the  time  of 
registration,  by  form  150.  It  was  handed 
to  the  person.  We  are  denying  that  per- 
son that  right  today. 

If  we  vote  to  sustain  the  Chair,  we 
are,  in  a  sense,  sending  the  signal,  after 
the  committee  has  considered  this  care- 
fully and  incorporated  it,  that  we  are 
going  to  delete  it,  because  we  are  going 
to  deny  the  historic  right  to  establish 
at  least  some  sign  or  indication  at  the 
time  of  registration,  which  has  been 
traditional  in  our  country,  of  a  conscien- 
tious objector. 

I  am  not  carrying  the  cause. 

I  must  say  to  the  Senator  that  some 
of  my  classmates  ended  up  being  con- 
scientious objectors  in  World  War  n  and 
we  had  nothing  but  disdain  for  them. 
We  thought  they  had  such  conscientious 
objection  that  some  took  jobs  in  the 
shipyards.  They  were  willing  to  make 
the  instruments  of  war  and  get  paid 
much  more  than  we  were  being  paid  In 
the  military.  ITiat  created  in  our  mind 
at  least  at  that  time  some  question  as 
to  whether  there  was  a  great  depth  of 
commitment. 

That  is  neither  here  nor  there, 
whether  one  supports  the  proposition  of 
the  conscientious  objector  as  far  as  his 
views  are  concerned.  ITie  question  is 
that  we  have  had  established  in  our  his- 
torical constitutional  system  that  right. 
Historical  peace  churches  would  violate 
their  religious  convictions.  TTie  Supreme 
Court  broadened  that  to  those  not  in 
historical  peace  churches  to  be  consid- 
ered by  the  draft  board  on  the  local 
level,  and  the  same  criteria  base  that 
they  granted  those  came  out  of  the 
historical  peace  churches. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATFIELD.  I  yield. 

Mr.  GOLDWATER.  Does  the  Senator 
feel  that  the  language  in  the  proposed 
joint  resolution  is  adequate  and  complete 
enough  to  cover  conscientious  objectors? 
I  ask  that  question  because  I  cannot  re- 
member the  number  of  times  that  I  was 
asked  to  go  down  after  World  War  U  and 
testify  as  to  whether  or  not  a  boy  was  a 
conscientious  objector,  lliat  is  a  very 
tough  thing  to  do  unless  one  happens  to 
have  known  the  boy  and  his  family  for 
years. 

Does  the  Senator  think  the  language  is 
adequate? 

Mr.  HATFIELD.  In  the  actual  statute 
that  would  be  established? 


13868 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  10,  1980 


June  10,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


13869 


VOL 


13868 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1980 


June  10,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


13869 


Mr.  OOLDWATER.  Ye«. 
Mr.  HATPEELD.  I  do  not  know  what 
this  Senate  wUI  do  if  we  are  called  upon 
to  enact  a  Selective  Service  Act  which 
would  have  criteria  or  establish  some 
base  upon  which  conscientious  objector 
status  cotold  be  granted  to  those  who 
apply.  I  have  no  way  to  fcwesee  that. 

I  hope  that  we  cmild  make  it  so  defini- 
tive that  it  would  be  as  objective  and  less 
subjective  as  possible  because  the  Sena- 
tor is  quite  correct. 

Let  us  go  back  to  the  Supreme  Court 
case.  The  Supreme  Court  looked  at  this 
and  if  one  had  been  a  Mennonite  or  a 
Quaker  in  the  past,  that  more  or  less  was 
prima  facie  evidence  that  he  had  a  right 
for  a  classification  of  conscientious  ob- 
jector. Tlien  they  found  people  had  the 
same  depth  of  feeling  if  not  more  so  and 
they  might  not  be  a  Mennonite  or  a 
Quaker;  yet  they  were  forced  in.  The 
Supreme  Court  tried  to  broaden  that  by 
setting  up  a  criterion,  and  I  think  that 
is  always  subject  to  review  and  becomes 
more  definitive. 

I  agree  with  the  Senator.  I  was  asked 
the  same  thing  to  testify  on  occasion. 
How  can  one  crawl  in  the  mind  and  the 
heart  of  someone  else  and  make  a  judg- 
ment? It  is  very  dlflBcult. 

Mr.  GOLDWATER.  Another  point 
that  might  be  raised  is  that  one  does  not 
have  to  base  it  on  religious  objections. 

Mr.  HA'l'FIELD.  That  is  right. 

Mr.  GOLDWATER.  One  could  have 
moral  objection. 

Mr.  HATFIELD.  Exactly. 

Mr.  GOLDWATER.  I  think  there  were 
more  moral  objectors  to  war  than  reli- 
gious. I  am  getting  to  the  point  that  was 
raised  by  our  friend  from  Rhode  Island 
about  the  handicapped.  I  think  that  is  a 
very  valid  thing  we  have  to  take  care  of. 

Mr.  HATFIELD.  That  is  right. 

Mr.  GOLDWATER.  I  remember  one 
man  who  served  under  me  and  it  took 
me  3  years  to  get  him.  He  had  tubercu- 
losis. He  was  4-P.  But  he  was  the  best 
man  I  ever  had  work  for  me. 

There  is  a  place  for  the  handicapped 
if  they  wish  to  work. 

Mr.  HATFIELD.  Certainly. 

Mr.  GOLDWATER.  I  will  discuss  it 
with  the  Senator  as  we  go  along  to  make 
sure  that  we  have  language  that  makes 
all  of  these  things  a  little  more  simple 
than  it  was  the  last  time  around. 

Mr.  HATFIELD.  Yes.  I  agree  fully 
with  the  Senator  and  wish  to  work  with 
him. 

But  the  point  we  must  bear  in  mind, 
I  say  to  the  Senator  from  Arizona 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  The  time  of  the  Senator  from  Ore- 
gon has  emired. 

Mr.  HATFIELD.  I  will  tell  the  Senator 
privately. 

Mr.  GOLDWATFR.  I  am  sorry. 

The  PRESTOING  OFFICER.  The  Sen- 
ator from  Georgia  has  6  minutes  re- 
ma'nlne. 

Mr.  NUNN.  Mr.  President.  I  shall  Just 
take  1  m'nute.  and  then  I  believe  the 
Senator  from  West  Virgin'a  and  the 
Senator  from  MississioDi  wish  to  speak. 

Mr.  President,  the  Senator  from  Ari- 
zona (Mr.  GOLDWATER)  ha."!  nut  his  finger 
right  on  the  problem  with  this  well- 
meaning,  sincere  amendment  proposed 


by  the  Senator  from  Oregon.  If  this 
amendment  is  agreed  to,  not  only  are 
we  setting  up  a  conscientious  objector 
privilege  which  exceeds  that  of  the  blind, 
the  lame,  the  deaf,  and  the  disabled,  but 
we  are  doing  it  in  a  way  that  no  evidence 
would  be  presented  whatsoever  and  there 
would  be  no  examining  body,  no  one  to 
examine  them,  and  there  would  be  no 
opportunity  for  a  conscientious  objector 
to  state  whether  he  is  opposed  to  any 
service  in  the  military  which  would  be 
noncombat  service,  which  has  lieen  done 
by  many  sincere,  dedicated  conscientious 
objectors.  They  served  in  military  occu- 
pations that  did  not  go  into  combat. 
There  would  be  no  opportunity  for  them 
to  say  they  would  be  willing  to  serve  in  a 
civilian  capacity  to  support  the  overall 
national  effort,  even  though  they  are  op- 
posed to  combat. 

This  is  the  wrong  place  and  the  wrong 
time  to  express  the  conscientious  objector 
status.  I  think  it  is  going  to  be  very 
misleading  and  very  disillusioning  to  the 
sincere,  dedicated  conscientious  objec- 
tors who  really  are  legitimate  because 
they  are  going  to  wake  and  find  they 
went  in  and  filled  out  a  form  on  regis- 
tration and  it  had  absolutely  no  mean- 
ing. No  one  in  Government  looked  at  it. 
No  one  questioned  it.  And  when  they 
get  into  the  classification  stage,  then 
they  will  have  to  go  through  everything 
again.  So  it  has  no  meaning  and  it  will 
substantially  delay  this  overall  process. 
Mr.  President.  I  yield  such  time  as  the 
Senator  from  Mississippi  desires. 
How  much  time  do  we  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  AV2  minutes  re- 
maining. 

Mr.  NUNN.  I  yield  2  minutes  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  notify  me  at  the  end 
of  2  minutes,  please. 

I  say  to  Members  of  the  Senate  that 
I  make  this  point  for  clarity  and  for 
certainty.  We  now  have  a  positive  law 
in  what  we  call  the  old  law  that  was  not 
repealed.  The  Selective  Service  law  is 
still  on  the  books  as  to  this  point.  There 
is  no  power  to  make  inductions.  But  it 
is  there.  It  is  preserved  and  can  be  used 
now  if  necessary. 

No.  2,  I  th'nk  there  will  be  no  chance 
to  avoid  a  full  consideration  of  this  sub- 
ject matter  again  should  there  be  a  new 
law  proposed  with  complete  provisions. 

That  would  be  not  only  considered 
but  it  would  also  be  recognized  and  fa- 
vorably passed.  Not  only  those  who  are 
consc'entlous  objectors  but  everyone  who 
is  an  honest  conscientious  objector  would 
be  given  this  special  dispensation. 

I  never  have  heard  a  member  of  our 
committee  present  or  past  since  I  have 
been  around  who  had  any  Idea  to  the 
contrary.  I  believe  that  is  fully  accepted 
by  the  people  at  large  over  the  Nation. 

So  there  Is  not  any  chance  being  taken, 
and  nothing  Is  being  neglected. 

With  all  deference,  this  would  bring 
confusion  and  compound  confusion 
If  we  should  inject  this  In  the  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  STENNIS.  I  thank  the  Senator. 


Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  yield  for  a  par- 
liamentary inquiry? 

Mr.  NUNN.  Not  on  my  time,  Mr.  Pres- 
ident; on  the  time  of  the  Senator  from 
Oregon,  yes. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  be  voting  not  on  the  sub- 
stance of  the  amendment  but  on  a  mat- 
ter of  procedure.  I  hope  that  Senators 
will  keep  their  eye  on  that  ball. 

The  Senate  a  little  earlier  today  in- 
voked cloture  on  debate,  and  under  Sen- 
ate rule  XXII,  once  cloture  is  Invoked, 
no  amendment  not  germane  shall  be  in 
order. 

If  we  are  going  to  Invoke  cloture,  we 
should  live  by  the  cloture  rule,  and  one 
of  the  reasons  for  Invoking  cloture  is  to 
rule  out  nongermane  amendments. 

The  Chair  has  ruled  that  the  commit- 
tee amendment  Is  not — n-o-t — not  ger- 
mane. Now  the  committee  amendment 
refers  to  registration,  and  It  refers  In- 
directly to  conscientious  objectors,  nei- 
ther of  which  terms  Is  germane  to  the 
original  language  of  the  Joint  resolution. 

This  is  an  appropriations  Joint  resolu- 
tion, not  an  authorization  bill  for  the 
selective  service  or  the  draft  or  classi- 
fication. The  place  for  this  amendment 
Is  on  an  authorization  bill  where  it 
could  be  germane,  but  the  Senate  has  in- 
voked cloture.  This  amendment  Is  not 
germane.  It  does  not  pertain  to  the 
joint  resolution  itself.  It  does  not 
pertain  to  an  authorization  but  to  an 
appropriation. 

I  hope  that  the  Senate  will  keep  in 
mind  that  the  vote  is  on  a  procedural 
question,  to  wit.  Shall  the  decision  of 
the  Chair  be  sustained? 

That  question  has  been  appealed  by 
the  distinguished  Senator  from  Oregon. 
A  vote  "aye"  would  sustain  the  Chair. 
Is  that  not  the  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  the  Chair 
should  be  sustained. 

Are  we  going  to  play  by  the  rules  or 
are  we  going  to  make  our  own  rules?  The 
Chair  has  ruled  the  amendment  not  ger- 
mane. Under  cloture  any  amendment  not 
germane  is  not  in  order,  and  I  hope  the 
Chair  will  be  sustained  by  a  vote  of  "aye" 
on  the  part  of  the  majority  of  the  Sen- 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is 

Mr.  HATFIELD.  Mr  President,  are  the 
yeas  and  navs  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is.  Shall  the  ruling  of 
the  Chair  stand  as  the  Judgment  of  the 
Senate? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravkl),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 


Long)  ,  the  Senator  from  New  Jersey  (Mr. 
Wn-LiAMS) ,  the  Senator  from  Washing- 
ton (Mr.  Macnuson),  and  the  Senator 
from  Illinois  (Mr.  Stevenson)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias)  Is 
necessarUv  absent.      

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote  who  have  not  voted? 

The  yeas  and  nays  resulted — yeas  43, 
nays  49,  as  follows : 
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YEAS— 43 


B«ker 

Hart 

Pryor 

Bentsen 

Havakawa 

R>andolph 

Boren 

HefUn 

Blblcoff 

Bumpers 

Helms 

Sasser 

Burdick 

HolUngs 

Schmltt 

Byrd.  Robert  C 

.  Huddleston 

Simpson 

Oannon 

Humphrey 

Stennls 

Chafee 

Inouye 

Stewart 

Chiles 

Jackson 

Stone 

Oochran 

Johnston 

Talmadge 

Domenicl 

McClure 

Tower 

Exon 

MltctaeU 

Warner 

Ford 

Morgan 

Zorinsky 

Glenn 

Nunn 

Ooldwater 

Presaler 
NAYS— 49 

Armstrong 

Eagleton 

Nelson 

Beucus 

Gam 

Packwood 

Bayh 

Hatch 

Pell 

Bellmon 

riatfleld 

Percy 

Blden 

Heinz 

Proymlre 

Boschwltz 

Javlts 

Rie?le 

Bradley 

Jepsen 

Roth 

Byrd, 

Kassebaum 

Sarbanes 

Harry  P.,  Jr. 

La -alt 

Schwelker 

Cohen 

Leahy 

Stafford 

Cranston 

Levin 

Stevens 

Culver 

Lugar 

Thurmond 

Danforth 

Matsunaga 

Tson'^as 

DeConclnl 

McGovem 

Wallop 

Dole 

Melcher 

Welcker 

Durenberger 

Metzenbaum 

Young 

DurUn 

Moynlhan 

NOT  VOTINO— 8 

Church 

Long 

Stevenson 

Gravel 

Magnuson 

Williams 

Kennedy 

Mathias 

The  PRESIDING  OFFICER.  The  rul- 
ing of  the  Chair  does  not  stand  as  the 
judgment  of  the  Senate. 

AMENDMENT    NO.    J 886 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
pending  business  Is  the  Nunn  amend- 
ment to  the  committee  amendment. 

Mr.  ROBERT  C.  BYRD.  Vote.  Put  the 
question.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  share  with  the  Senate  a 
history  of  the  conscientious  objector.  I 
think  we  recognize  that  this  is  not  some- 
thing that  we  have  merely  concocted  at 
this  particular  time  to  try  to  delay  or  to 
try  to  encumber  the  registration  pro- 
cedure. But  I  would  like  to  assure  my  col- 
leagues that  it  is  simply  an  effort  to  try 
to  minimize  noncompliance.  I  hone  the 
Senators  have  all  viewed  the  report  from 
the  Selective  Service  System  Itself 
which  has  indicated  the  possibility  that 
up  to  50  percent — — 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber?  Will  Sena- 


tors who  wish  to  converse  please  retire 
to  the  cloakrooms? 

Mr.  HATFIELD.  Mr.  President,  this 
simply  provides  the  same  procedure  that 
we  have  had  in  the  past  where  a  person 
who,  at  the  time  of  registration,  is  able 
to  secure  a  specific  form  indicating  his 
intention  to  file  for  a  classification  of 
conscientious  objector.  This  does  not 
grant  him  that  at  all.  But  before,  when 
he  went  to  register  and  sign  his  name, 
he  was  handed  a  form  simultaneously. 
If  we  do  not  adopt  this  as  a  committee 
amendment,  then  all  it  does  is  to  delay 
that  possibility,  to  give  rise  to  a  genera- 
tion of  felons  who  would  be  prosecuted 
for  noncompliance,  based  again  upon 
the  Selective  Service  estimates  them- 
selves. 

Mr.  NuNN's  amendment  I  hope  will  be 
voted  down  because  all  the  Nimn  amend- 
ment does  Is  simply  to  delay  that  right 
until  the  time  this  Senate  acts  upon  a 
new  selective  service  law  and  then,  hope- 
fully— and  who  knows  down  the  road — 
there  will  be  a  provision  in  that  law  to 
provide  for  a  person  to  become  classified 
as  a  conscientious  objector. 

It  seems  to  me  that  it  would  be  very 
important  for  us  to  minimize  noncom- 
pUance  at  this  time,  based  upon  the 
estimates  that  have  already  been  made, 
because  we  do  not  have  the  person- 
power  in  the  Justice  Department  to  pros- 
ecute every  noncompliance  that  we  may 
have. 

We  have  no  opportunity  for  these  peo- 
ple to  express  themselves  except  through 
the  ctHnmittee  amendment.  Again  I  em- 
phasize, all  the  Nimn  amendment  does 
Is  to  delay  this,  to  deny  the  people  the 
right  for  that  opportunity  to  establish 
their  intentions  at  the  time  of  registra- 
tion as  we  have  had  in  other  selective 
service  times. 

Remember,  we  have  not  had  in  the 
past  a  registration  act  and  then  delayed 
by  who  knows  how  many  years  until 
the  time  would  arise  for  the  adoption  of 
a  Selective  Service  Act  for  them  to  be 
able  to  establish  that  position. 

Mr.  President,  I  yield  the  floor  and  am 
ready  to  vote  on  the  Nunn  amendment. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  Just  want 
to  briefly  repeat  the  argimient  that  most 
of  my  colleagues  who  were  on  the  floor 
a  little  while  ago  have  already  heard.  I 
think  It  is  very  important.  It  is  essential 
that  the  committee  amendment  be 
amended.  The  reason  for  that  is  that  the 
committee  amendment  would  be  mis- 
leading every  sincere  conscientious  ob- 
jector. We  have  never.  In  all  the  time  we 
have  had  registration,  had  declaration  of 
conscientious  objector  status  at  the  time 
of  registration.  It  has  always  come  at  the 
time  of  classification. 

I  favor  conscientious  objectors  being 
able  to  register  their  status  at  the  ap- 
propriate time.  But  the  committee 
amendment,  unless  It  is  amended  by  the 
Nunn  amendment,  provides  that  this 
declaration  would  be  at  the  time  of  clas- 
sification. It  is  going  to  have  a  very  seri- 
ous, in  my  opinion,  and  disillusioning  ef- 
fect on  legitimate  conscientious  objec- 


tors who  realize  they  have  a  form  to  fill 
out  that  nobody  Is  going  to  pay  any  at- 
tention to  whatever,  that  has  no  legal 
status  whatsoever,  that  does  not  exempt 
them  from  any  service  whatsoever. 

I  think  it  is  important  for  them  to  rec- 
ognize that.  I  think  it  Is  Important  for 
the  MMnbers  of  the  Senate  to  recognize 
that  if  they  leave  the  committee  amend- 
ment unamended,  that  is.  If  they  vote 
down  the  Nunn  amendment  which  will 
be  the  next  vote — we  will  be  voting,  I  as- 
sume, on  the  Nunn  amendment  or  a  mo- 
tion to  table,  whichever  the  case  may 
be — if  that  amendment  fails,  then  what 
we  have  done  is  we  have  placed  anyone 
who  wants  to  sign  a  conscientious  objec- 
tor statement  on  registration  in  a  posi- 
tion that  has  precedent  over  people  who 
are  blind,  over  people  who  are  deaf,  over 
people  who  register  in  a  wheelchair,  be- 
cause they  do  not  have  any  form  to  fill 
out.  They  do  not  have  any  way  of  say- 
ing, "I  am  physically  disabled"  or  "I  have 
had  some  emotional  or  mental  problem." 

All  of  those  are  legitimate  issues  but 
those  Issues  should  be  decided  at  the  ap- 
propriate time,  in  the  appropriate  fo- 
rum. Tti&t  is  when  we  have  classification. 

I  would  like  to  quote  briefly  from  Sec- 
retary of  Defense  Harold  Brown  on  this 
issue  in  a  letter  dated  Jime  5  to  Senator 
STENNIS.  He  states: 

I  urge  the  Senate  to  approve  the  same  bill 
that  passed  the  House.  The  amendment  to 
the  House  bill  adf'ed  bv  the  Senate  Appro- 
priations Committee  would  allow  those  who 
conscientiously  object  to  war  In  any  form  to 
express  that  beUef  at  the  time  of  regtetrm- 
tlon. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiectlon.  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  was  one  of  those  Senators  who 
voted  twice  against  the  ruling  of  the 
Chair  that  the  amendment  approved  by 
the  committee  was  not  germane.  It  ap- 
pears to  me  that  It  Is  germane  and  I  dis- 
agreed with  the  ruling  of  the  Chair  In 
that  regard. 

The  pending  amendment  Is  an  amend- 
ment by  the  Senator  from  Georgia  deal- 
ing with  conscientious  objectors.  The 
Senator  from  Georgia  would  amend  the 
joint  resolution  now  before  the  Senate  by 
providing  that  conscientious  objectors 
shall  have  the  right  to  claim  conscien- 
tious objector  status  when  the  classifi- 
cation process  begins. 

That  differs  from  the  committee  lan- 
guage which  would  permit  an  individual 
to  note  his  objection  to  war  at  the  time 
he  registers. 

Mr.  President,  I  am  one  of  those  who 
beheve  very  strongly  that  if  we  have  a 
Selective  Service  System,  that  those  with 
conscientious  convictions,  those  with 
strong  convictions  in  opposition  to  par- 
ticipating in  any  war,  those  who  hold 
those  views,  that  the  law  should  permit 
them  their  full  rights  and  the  law  should 
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deal  sympathetically  with  those  who  hold 
such  strong  views. 

The  Senator  from  Georgia's  amend- 
ment to  the  joint  resolution  would  grant 
just  such  opportunity  to  any  Individual 
who  seeks  to  claim  conscientious  objec- 
tor status. 

The  time  to  do  it.  and  I  think  the  Sen- 
ates- from  Georgia  Is  correct,  is  when  the 
classification  process  takes  place,  not 
during  registration. 

In  the  first  place.  It  would  single  out 
just  one  group  which  would  have  the 
right  to  present  reasons  why  he  would 
not  want  to  participate  in  the  Selective 
Service  System. 

I  think  the  Senator  from  Georgia's 
amendment  is  superior  to  the  committee 
amendment.  I  think  It  fully  and  ade- 
quately protects  the  rights  and  the  views 
of  any  Indlvldiial  who  seeks  to  claim  con- 
scientious objector  status. 

For  that  reason,  I  shall  support  the 
amendment  offered  by  the  Senator  from 
Georgia. 

I  think  it  is  not  only  a  reasonable  one, 
but  I  think  it  Is  the  only  workable  pro- 
posal as  compared  to  the  committee 
amendment  supplemented  by  the  Sena- 
tor from  Oregon. 

But  I  say  again,  I  voted  against  the 
ruling  of  the  Chair  on  two  occasions  be- 
cause I  thought  the  Chair  was  wrong  and 
that  the  committee  proposal  should  be 
considered  by  the  Senate.  It  is  now  be- 
ing considered  by  the  Senate.  The  Sen- 
ator from  Georgia  is  offering  an  amend- 
ment to  it  which  greatly  Improves  the 
committee  proposal. 

I  shall  support  the  proposal  of  the 
Senator  from  Georgia. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia  for  his  statement  and  his  un- 
derstanding of  this  Issue. 

Mr.  President,  I  had  begim  to  quote 
from  a  letter  of  Jime  5  to  Senator  Stkn- 
ms  from  Secretary  of  Defense  Harold 
Brown.  I  will  quote  that  letter  on  the 
relevant  portion  in  toto.  It  states: 

I  urge  the  Senate  to  approve  the  ssime  bill 
that  passed  the  House.  The  amendment  to 
the  House  bUl  added  by  the  Senate  Appro- 
priations Committee  would  allow  those  who 
conscientiously  object  to  war  In  any  form 
to  express  that  belief  at  the  time  or  regis- 
tration. Such  an  expression,  at  that  time, 
would  serve  no  usefiil  purpose.  A  later  ex- 
emption on  this  basis  could  not  be  estab- 
lished by  this  essentially  meaningless  action. 
But  an  officially  Invited  Indication  of  intent 
would  mislead  some  to  think  It  guaranteed 
an  exemption.  This  sort  of  Information  Is 
appropriate  to  the  process  of  classification, 
not  registration.  Finally,  the  amendment 
added  by  the  Senate  Appropriations  Commit- 
tee could  serve  to  entice  many  young  men 
tthe  Committee  estimates  as  many  as  40%) 
to  make  a  mockery  of  the  act  of  registration 
by  appearing  to  take  back  with  one  signature 
the  responsibility  they  will  have  recognized 
with  another. 

If  accepted  by  the  Senate,  this,  or  any 
other  amendment,  would  require  further  ac- 
tion by  the  Ho»ise  and  would,  therefore,  delay 
registration  even  more — at  least  untu  early 
autumn.  Such  a  delay  would  be  highly  un- 
desirable, and  would  be  viewed  abroad  as 
evidence  of  a  lack  of  American  resolve  to 
meet  the  grave  International  challenges  we 
face. 

Mr.  President,  I  assure  we  are  going 
to  be  voting  on  the  Nunn  amendment  to 
the  committee  amendment  at  some  point 


within  the  next  hour  or  so.  Rather  than 
taking  more  of  my  time  that  I  have  lim- 
ited imder  the  cloture  moticm  that  has 
been  approved  by  the  Senate,  I  suggest 
the'  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
tho  roll. 

Mr.  EXON.  Mr.  President,  I  ask  imanl- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  rise  In 
support  of  the  Nunn  amendment. 

On  the  Issues  that  have  been  brought 
forth  here,  I  have  some  concern,  of 
course,  with  the  conscientious  objector 
proposition.  I  could  not  go,  though,  as  far 
as  suggested  by  my  friend  from  Oregon 
because  I  believe  that  the  suggestion  by 
the  Senator  from  Oregon  would  simply 
cause  great  harm  to  the  registration 
process  that  many  of  us  feel  Is  critically 
necessary  at  this  particular  jimcture. 

At  the  same  time,  I  believe  It  is  funda- 
mental and,  therefore,  a  historic  part  of 
our  conscription  process  that  legiti- 
mate— and  I  emphasize  the  word  "legiti- 
mate"— conscientious  objectors  have  a 
chance  to  state  their  case  for  proper 
appeal. 

Therefore,  I  believe  that  the  amend- 
ment that  has  been  suggested  by  Senator 
Nunn  Is  one  that  I  can  support  In  good 
conscience. 

I  agree  completely  with  the  brief  ex- 
planation that  I  heard  Senator  Hatfield 
give  on  the  floor  of  the  Senate  within  the 
last  hour.  That  very  simply  is  that  wh.le 
the  Senate,  if  it  adopts  the  amendment 
offered  by  the  Senator  from  Georgia,  is 
saying  that  we  recognize  that  there  are 
some  who  have  legitimate  conscientious 
ob'ector  interests  and  they  should  be 
taken  into  consideration.  It  does,  indeed, 
as  the  Senator  from  Oregon  has  pointed 
out,  put  this  over  until  some  future  time 
If — and  I  emphasize  the  word  "If" — it  is 
the  decision  of  the  Congress  of  the 
United  States  that  we  must  return  to 
some  type  of  a  full  draft  system. 

Therefore,  it  seems  to  me  that  the 
amendment  offered  by  the  Senator  from 
Georgia  is  probably  the  best  of  all  worlds 
that  we  could  have  to  address  this  par- 
ticular issue. 

It  is  true,  Mr.  President,  that  if  we 
adopt  the  amendment  offered  by  the 
Senator  from  Georgia,  we  will  have  to 
go  back  to  conference  with  the  House  of 
Representatives  on  this  particular  issue. 
According  to  the  letter  .lust  read  into 
the  Record  by  the  Senator  from  Georgia, 
which  was  sent  by  the  Secretary  of  De- 
fense, that  would  cause  some  delay.  How- 
ever, I  suggest  that  this  is  not  an  issue 
that  would  cause  great  consternation  be- 
tween the  Senate-House  conference  com- 
mittees, and  I  believe  it  could  be  re- 
solved rather  simply. 

I  wish  the  Senator  from  Georgia  could 
find  himself  in  a  position  to  support  the 
Nunn  amendment,  because  I  believe  that 
the  Nunn  amendment  goes  a  consider- 
able way  to  addressing  the  issue  about 
which  the  Senator  from  Oregon  Is  con- 
cerned. 

I  hope  all  my  colleagues  in  the  Senate, 


before  we  vote  on  the  Nimn  amendment 
In  the  very  near  future,  wiU  recognize 
and  realize  that  the  Nunn  amendment,  in 
my  opinion,  is  a  reasonable  compromise, 
because  it  proceeds  with  the  matter  of 
registration  and  still  allows  and  identi- 
fies that  there  is  a  sense  of  the  Senate 
that  we  need  to  take  into  consideration 
legitimate  conscientious  objectors,  only 
when  and  if  we  find  it  necessary  to  re- 
turn to  a  military  draft. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ExoN) .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Without  objection,  it  Is  so  or- 
dered. 

Who  seeks  recognition? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  take  just  a  minute,  hoping  that 
Senators  will  be  prepared  for  a  rollcall 
vote.  If  no  Senator  seeks  the  floor,  the 
Chair  will  be  putting  the  question  and 
the  vote  will  occur  on  the  amendment  by 
Mr.  Nunn  to  the  amendment  by  Mr.  Hat- 
field. 

Mr.  BAKER.  Mr.  President,  I  have  sent 
word  to  the  distinguished  Senator  from 
Oregon  (Mr.  Hatfield)  that  we  are 
ready  to  proceed.  I  beUeve  Uiat  the  Chair 
will  Indulge  me,  with  the  agreement  of 
the  majority  leader,  and  if  we  can  find 
Senator  Hatfield  in  a  few  minutes,  we 
shall  be  ready  to  proceed  in  very  short 
order.  While  we  are  trying  to  do  that, 
Mr.  President,  I  suggest  the  absence  of  a 
quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unan'mous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFKTER.  The 
amendment  of  the  Senator  from  Georgia 
to  the  committee  amendment. 

Mr.  HATFIELD.  I  thank  the  Clialr. 

Mr.  President,  at  an  appropriate  mo- 
ment. If  everyone  who  wishes  to  speak 
has  spoken,  I  shall  make  a  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Georgia  to  the  committee 
amendment. 

Mr.  NUNN.  Mr.  President,  I  under- 
stand the  position  of  the  Senator  from 
Oregon  and  understand  that  he  will 
move  to  table.  I  do  not  need  a  lot  more 
time  on  this  amendment.  I  think  It  has 
been  discussed  pro  and  con  a  good  bit 
this  day. 

I  do  reneat,  though,  that  unless  my 
amendment  is  attached  as  a  part  of  the 
committee  amendment,  the  committee 
amendment  Itself  Is  very  misleading. 
Conscientious  objectors  are  going  to  feel 
that  they  will  be  given  some  exemption 
or  some  status  that  is  different  from 
those  other  people  who  register  with- 
out signing  some  form  If  the  committee 


amendment  falls.  That  will  be  false. 
They  will  not  be  given  any  status.  There 
is  no  recognition  that  they  will  be  given, 
there  Is  no  exemption.  They  will  simply 
be  voicing  their  own  conscientious 
views.  There  Is  an  appropriate  time  and 
place  for  that.  The  appropriate  time 
and  place  for  that  is  under  classifica- 
tion, which  has  historically  been  the 
place  that  we  have  had  the  expression 
of  conscientious  objections. 

I  think  it  ought  to  be  repeated  that, 
under  the  registration  procedure,  there 
will  be  no  evidence  offered  by  the  con- 
scientious objectors,  there  will  be  no 
examining  body  to  determine  if  they  are 
sincere  in  their  beliefs. 

There  will  be  no  category  of  conscien- 
tious objector.  We  will  not  know  whether 
that  particular  Individual  is  willing  to 
serve  in  the  military  in  a  noncombat 
position,  or  whether  that  individual  is 
willing  to  serve  in  a  civilian  position,  smd 
all  those  are  directly  relevant. 

I  also  say,  Mr.  President,  that  there 
will  be  no  provision  for  those  who  are 
physically  or  mentally  unable  to  serve. 
The  people  who  are  blind,  deaf,  lame, 
will  have  to  file  their  address  and  name 
if  this  amendment  becomes  the  law,  and 
the  conscientious  objector  will  have  a 
special  exemption. 

I  do  believe  conscientious  objectors 
should  have  an  exemption,  but  I  believe 
It  ought  to  be  on  classification  and  not 
on  reilstratlon. 

This  would  greatly  complicate  the  pro- 
cedure and  slow  down  the  whole  regis- 
tration. It  would  make  It  much  more 
difficult  and  delay  it. 

I  urge  my  colleagues  to  vote  against 
the  motion  to  table  the  Nunn  amend- 
ment to  the  committee  amendment  when 
the  Senator  from  Oregon  makes  that 
motion. 

Mr.  HATTTELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  there 
Is  nothing  misleading  about  this  amend- 
ment whatsoever. 

I  think  to  state  that  is  to  denigrate  the 
Intelligence  of  the  American  public. 

It  has  been  very  clearly  stated  by  the 
Senator,  and  the  record  in  the  Commit- 
tee on  Appropriations,  as  well  as  here  on 
the  floor,  that  this  committee  amend- 
ment does  nothing  to  establish  classi- 
fication. It  merely  preserves  the  historic 
right  of  people  to  make  a  declaration  of 
intent  at  the  time  of  registration. 

That  is  what  we  have  done  in  every 
kind  of  selective  service  system  we  have 
had.  At  the  time  of  registration,  the  In- 
dividual had  the  right  to  declare  his  In- 
tent by  a  form  150  that  was  either 
handed  him  at  the  time  or  mailed  to  him 
very  soon  thereafter. 

The  Nunn  amendment  destroys  that 
traditional  historic  right  of  the  people 
to  declare  their  intent  at  the  time,  and 
the  Nunn  amendment  also  Invites  mas- 
sive noncompliance. 

If  we  are  Interested  in  developing  a 
frpnor-t<^n  of  felons  here,  and  we  are 
going  to  have  enough  problem  with  com- 
pliance without  denyhig  this  historic 
nght,  then  we  should  vote  against  ta- 
bling the  amendment. 


But  If  we  want  to  preserve  the  historic 
right  that  we  have  established  through 
selective  service  programs  in  the  past, 
we  should  vote  to  table  this  amendment, 
because  the  Committee  on  Appropria- 
tions has  preserved  the  historic  right. 
The  Nunn  amendment  destroys  the  his- 
toric right  and  invites  noncompliance. 

This  specious  argument  that  somehow 
we  should  provide  for  the  helpless,  the 
lame,  the  blind,  the  handicapped.  Is 
nothing  but  throwing  sand  In  the  air, 
hoping  It  will  light  In  our  eyes  so  that 
we  do  not  see  the  real  Issue. 

That  Is  a  matter  that  will  be  deter- 
mined at  a  time  of  classification,  as  well 
as  the  classification  of  conscientious  ob- 
jector. But  the  conscience,  the  matter  of 
conscience,  the  matter  of  Intent  to  de- 
clare that  conscience.  Is  different  than 
being  handicapped. 

Besides,  I,  for  one,  will  move,  if  we  get 
to  that  place,  which  I  hope  we  do  not  In 
peacetime,  to  the  place  of  establishing  a 
draft,  to  provide  the  right  of  handi- 
capped people  to  serve  their  Nation  in 
military  uniform. 

There  are  many  positions  they  could 
occupy.  Having  spent  over  3  years  In  a 
world  war  In  the  US.  Navy,  I  know  of 
many  positions  that  could  have  been 
effectively  handled  and  performed  by 
people  we  could  classify  as  handicapped, 
denying  them  the  right  to  defend  their 
coimtry  In  time  of  national  emergency. 

I  think  this  Senate  and  the  Congress 
generally,  have  done  much  to  improve 
the  lot  of  the  handicapped;  access  to 
public  buildings,  educational  benefits 
and  rights.  I  cannot  conceive  that  this 
Congress  would  continue  to  deny  those 
who  may  be  physically  handicapped  from 
occupying  Important  positions  In  our 
military  if  that  be  their  desire. 

Consequently,  that  is  entirely  a  spe- 
cious argument. 

I  think  If  one  person,  one  individual, 
goes  to  jail  because  of  the  Nunn  amend- 
ment, it  would  be  a  great  tragedy. 

I  know  that  many  more,  perhaps  tens 
of  thousands,  will  be  prosecuted,  if  we 
prosecute  under  this  regulation,  or  this 
policy,  if  we  decide  to  fulfill  it  under  the 
President's  request,  will  be  Imprisoned, 
or  at  least  prosecuted  and  leading  to 
possible  prison.  That  Is  why  I  want  to 
minimize  that  kind  of  situation  for  our 
young  people. 

The  Nunn  amendment  certainly  exac- 
erbates what  will  be  a  dlfHcult  policy  to 
administer  in  the  first  place,  and  by  vot- 
ing that  amendment  down  and  support- 
ing the  committee  amendment  we  will 
reduce  measurably  that  particular  issue 
in  the  administration  of  the  policy, 
which  I  assume  by  the  vote  this  morning 
ultimately  will  prevail. 

But  I  also  want  to  make  the  record 
very  clear  to  the  majority  leader  and 
others  that  it  Is  my  intent  to  utilize  even 
the  full  100  hours  we  have  under  the 
cloture  motion.  So  that  no  one  is  misled 
and  no  one  is  caught  by  surprise,  I  say 
that  I  have  about  75  amendments  at  the 
desk.  I  shall  strive  In  every  legitimate 
parliamentary  procedure  that  is  open  to 
me  to  continue  to  delay  this  as  long  as 
possible. 


Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HATFIELD.  I  yield  to  the  majority 
leader  and  then  I  want  to  make  my 
motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator.  He 
has  made  clear  what  his  Intentions  are. 
I  respect  him  for  that.  I  suppose  we  just 
have  to  govern  ourselves  accordingly.  But 
I  admire  him  for  his  courage  and  his 
determination,  and  I  respect  him  and  ad- 
mire him  for  laying  his  cards  right  out 
on  the  table. 

I  was  going  to  ask  him  later  what  his 
Intentions  were,  but  I  do  not  need  to  ask 
him  now.  He  has  stated  what  his  inten- 
tions are.  I  thank  him. 

Mr.  HATFIELD.  Mr.  President,  the 
majority  leader  has  been  very  fair  and 
very  helpful.  I  thank  him  again. 

That  Is  why  I  felt  I  should  lay  my 
cards  out  on  the  table  and  catch  nobody 
by  surprise.  We  can  plan  accordingly. 
But  I  wanted  to  mention  this  for  the  rec- 
ord at  this  time. 

Mr.  President,  I  move  to  table  the 
Nunn  amendment  to  the  committee 
amendment  and  I  ask  for  the  yeas  and 
nays. 

Mr.  NUNN.  Mr.  President,  I  ask  for 
the  veas  and  nays. 

The  PRESIDING  OPPICTER.  Is  there 
a  sufficient  second?  There  Is  a  sufiQcIent 
second. 

■Rie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  Nunn  amendment  to  the 
committee  amendment.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  CThtjuch),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  New  Jersey 
(Mr.  Williams),  and  the  Senator  from 
Washington  (Mr.  Magnvson)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Macnuson)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  44, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  179  Leg.] 

YEAS— 44 


Armstrong 

Hatch 

Packwood 

Baker 

Hatneld 

PeU 

Baucus 

Heinz 

Percy 

Bayh 

Javlts 

Proxmtre 

Blden 

Kassebaum 

Rlegle 

Bradley 

Ijixalb 

Roth 

Bumpers 

Leahy 

Sarbanes 

Cohen 

Levin 

Schmltt 

Cranston 

Uatsunaga 

Schwelker 

Culver 

McClure 

Stanord 

Danforth 

McGovem 

Stevens 

DeConcinl 

Melcher 

Stevenson 

Durenberger 

Metzenbaum 

Tsongas 

Durkin 

Moj-nlhan 

Welcker 

Eagleton 

Nelson 
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NATS— 49 


Bellmon 

Olenn 

Presaler 

Bentsen 

Ooldwater 

Pryor 

Boren 

Hart 

Randolph 

nonriiwttz 

Hayakawa 

Riblcofl 

Burdlck 

Heflln 

Sasser 

Byrd. 

Helms 

Simpson 

Hurry  P., 

Jr.     HbUlnga 

Stennis 

Byrd,  Robert  C.  Huddleston 

Stewart 

Cannon 

Humphrey 

Stone 

cmafee 

Inouye 

Talmadge 

Chiles 

Jackson 

Thurmond 

Cochran 

Jepsen 

Tower 

Dole 

Johnston 

Wallop 

Domenlcl 

Lugar 

Warner 

Kxon 

UltcheU 

Young 

Ford 

liorgan 

Zorlnsky 

Oem 

Niinn 
NOT  VOTINC 

>— 7 

CbUTCb 

Long 

WUltams 

Gravel 

Magnsuon 

Kennedy 

Mathlia 

So  the  motion  to  lay  on  the  table  Mr. 
NuNN's  amendment  (No.  1886)  was  re- 
jected.   

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

T^ere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Georgia.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Kkn- 
NKDY) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Magntjson),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias)  is 
necessarily  absent. 

The  PRESIDLVG  OFFICER.  Are  any 
other  Senators  in  the  Chamber  who  de- 
sire to  vote? 

The  result  was  announced — yeas  51, 
nays  42,  as  follows: 

[BoUcall  Vote  No.  180  Leg.] 


TEAS— 61 


Baker 

BeUmon 

Bentsen 

Boren 

Bosch  wltz 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Dole 

Domenlcl 
Exon 
Pord 
0*m 


Armstrong 

Baucus 

Bayh 

Blden 

Bradley 

Bumpers 

Cohen 

Cranston 

Culvar 


Glenn 

PwBsler 

Goidwater 

Pryop 

Hart 

Randolph 

Hatch 

Rlblcoff 

Hbyakawa 

Sasser 

Heflln 

Simpson 

Helms 

Stafford 

Holllngs 

Stennla 

Huddleston 

Stewart 

Humphrey 

Stone 

Inouye 

Talmadge 

Jackson 

Thurmond 

Jepsen 

Tower 

Johnston 

Wallop 

Lugar 

Warner 

Mitchell 

Zorlnsky 

Morgan 

Nunn 

NATS— 42 

Danforth 

Lftxalt 

DeConclnl 

Leahy 

Durenberger 

Levin 

Durkln 

Matsunaga 

Eagleton 

McClure 

Hatfield 

McGovem 

Heinz 

Melcher 

Jants 

Mietzenbaum 

KaaMbaum 

Uoynlhan 

Nelson 
Pack  wood 
PeU 
Percy 
Proxmlre 


Church 

Gravel 

Kennedy 


Rlegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 


Stevens 

Stevenson 

Tsongas 

Welcker 

Young 


NOT  VOTING— 7 


Long 

Ma^nuson 

Mathias 


WlUlams 


So  Mr.  Nunn's  amendment  (No.  1886) 
was  agreed  to. 

Mr.  maRMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
jrield  to  the  distinguished  Senator  from 
North  Dakota  (Mr.  Young). 

Mr.  YOUNG.  Mr.  President,  as  the 
ranking  member  of  the  Senate  Appro- 
priations Committee,  I  wish  to  designate 
the  senior  Senator  from  Oregon  (Mr. 
Hatpield)  for  the  handling  of  this  bill 
for  consideration  by  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
wUl  the  Senator  yield? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  attention  of  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  time  I  consume  be  charged 
against  me  and  not  against  Mr. 
Thurmond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
technically  Mr.  Proxmire  is  the  manager 
of  this  bill.  Under  the  cloture  rule.  Sen- 
ators may  yield  to  the  manager  of  the 
bill  and  to  the  ranking  manager  and  to 
the  majority  and  minority  leaders  up  to 
a  total  of  2  hours,  making  it  a  total  of  3 
hours.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  stating  it  correctly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators  may  yield  to  Mr.  Proxmire  up 
to  a  total  of  2  hours.  He  has  1  hour  under 
the  rule.  They  may  do  the  same  for  the 
minority  leader,  the  majority  leader,  and 
for  the  ranking  manager  of  the  bill.  I 
beUeve  the  ranking  manager  has  just 
been  designated  as  the  Senator  from 
Oregon,  Mr.  Hatfield. 

Now,  may  I  ask  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  if  it  is  agreeable 
to  him,  with  the  understanding  that 
this  is  not  to  establish  a  precedent — 
technically,  he  is  the  manager  of  the 
bill— if  it  is  agreeable  to  him  that,  if 
Senators  wish  to  yield  the  time  up  to  a 
maximum  of  2  hours  to  the  manager  of 
the  bill  on  this  side,  that  that  manager, 
for  the  purposes  of  handling  this  bill 
under  the  cloture  situation,  would  be 
either  Mr.  Stennis  or  Mr.  Nunn. 

Mr.  PROXMIRE.  Mr.  President,  I 
think  that  is  only  fair  and  I  would  in- 
tend to  certainly  do  that.  That  was  my 
absolute  intention. 

But  I  do  feel,  as  chairman  of  the  sub- 
committee in  charge  of  the  resolution,  I 
want  to  maintain  my  authority  over  the 
bill.  But,  as  I  told  Senator  Stennis  and 
Senator  Nunn,  I  would  be  delighted  to 
have  them  handle  the  2  hours  or  what- 
ever I  have,  because  that  is  only  fair. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 


is  it  my  understanding  that,  based  on  my 
conversation  with  Mr.  Stennis,  that  Mr. 
Nunn  should  be  designated  as  the  man- 
ager of  the  bill  on  this  side  of  the  aisle 
for  the  purpose  of  controlling  that  2 
hours  if  any  Senator  Is  wishing  to  yield? 
Mr.  STENNIS.  That  is  correct. 
Mr.  President,  may  I  thank  the  Sena- 
tor from  Wisconsin  for  his  fine  attitude 
about  this  matter  all  the  way  through 
s.nce  he  held  the  hearings. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
Nunn  will  be  the  manager  of  the  bill  on 
this  side. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question  on  this 
point?  In  the  hours  that  are  yielded  to 
the  respective  managers,  what  form 
must  that  action  take  on  the  part  of  the 
Senator  willing  to  yield  such  hour? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  Senator  who  wishes  to  yield  such  time 
needs  only  to  stand  up  on  the  floor  and 
say,  "I  yield  to  Mr.  Hatfield"  or  Mr. 
Nunn,  or  whomever. 

Mr.  HATFIELD.  As  a  matter  of  official 
record? 

Mr.  ROBERT  C.  BYRD.  Yes.  But,  be- 
yond that,  it  would  require  unanimous 
consent  for  any  Senators  to  yield  any  of 
their  time  to  any  other  Senators. 

Mr.  President,  for  the  purpose  only  of 
attempting  to  indicate  to  my  colleagues 
what  the  situation  is  so  that  they  may 
govern  themselves  accordingly,  let  me 
say  this:  Many  of  the  Senators  were 
not  on  the  floor  when  Mr.  Hatfield  in- 
dicated— and  I  would  prefer  that  he  in- 
dicated it  in  his  own  words  so  that  I  do 
not  misrepresent  him — as  to  what  his  in- 
tentions are  now  that  cloture  has  been 
invoked. 
Would  the  Senator  do  that,  please? 
Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to;  I  assume  on  the  majority  lead- 
er's hour. 

Mr.  President,  I  indicated  to  the  ma- 
jority leader  and  to  those  present  in  the 
Chamber  at  the  time  that  I  had  no  desire 
to  play  games  or  to  provide  any  sur- 
prises and  that  I  had  every  intention 
of  utilizing  every  parliamentary  proce- 
dure open  to  me  to  fully  use  the  100  hours 
that  are  allocated  under  the  cloture  rule. 
In  other  words.  I  have  every  expecta- 
tion of  pushing  this  issue  to  final  vote 
as  far  down  the  road  as  I  can,  and  I  only 
have  100  hours  to  do  it.  Now,  I  do  not 
control  all  of  those  100  hours,  but  I  shall 
use  such  things  as  rollcalls,  quorum  calls, 
and  every  other  such  parliamentary  pro- 
cedure that  is  open  under  the  rules  in  or- 
der to  use  up,  fully  exhaust,  the  100-hour 
period. 

Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, I  thank  the  Senator. 

Senators  will  understand  that  what  I 
say  is  not  with  any  animus  toward  the 
Senator  from  Oregon.  I  admire  him;  I 
respect  him.  He  is  my  friend  and  he  will 
be  my  friend  after  th's  matter  is  disposed 
of.  He  has  said,  without  any  equivoca- 
tion, that  it  Is  his  intent'on.  insofar  as  he 
is  able  to  do  so,  to  fully  utilize  the  entire 
100  hours  allowed  under  the  cloture  rule. 
I  thmk  that  Is  fair.  He  has  laid  his 
cards  on  the  table  and  he  has  done  so 
voluntarilv  earl'er  today.  So  he  has  made 
no  bones  about  it.  I  respect  him  for  that. 
Let  me  say  to  the  Members  of  the  Sen- 


ate that,  after  today,  only  55  working 
days  remain  prior  to  October  1,  not 
counting  Saturdays.  During  those  55 
working  days— and  any  Saturdays  that 
are  included — the  Senate  has  an  enor- 
mous workload.  It  has  the  first  concur- 
rent budget  resolution,  which  is  still  in 
conference.  Once  that  is  disposed  of,  the 
Senate  will  have  the  supplemental  ap- 
propriations bill,  which  involves  black 
lung  payments,  trade  assistance,  and  so 
on. 

It  has  13  regular  appropriation  bills 
yet  to  enact.  There  remain  50  or  more 
expiring  authorization  bills.  There  is  the 
Alaska  lands  bill.  There  are  other  meas- 
ures. The  second  concurrent  budget  reso- 
lution, for  example,  will  be  coming  along. 
The  extension  of  the  debt  limit  will  have 
to  be  faced  up  to  again,  and  maybe  again 
and  again.  I  cannot  say. 

May  I  have  the  attention  of  Senators. 
Mr.  President?  What  I  am  saying  affects 
every  Senator  here  and  his  schedule.  I  do 
not  want  any  misunderstanding  to  be 
abroad.  This  is  just  a  preview  of  what 
the  Senate  has  remaining  before  it. 

One  hundred  hours  would  be  8  12-hour 
days  plus  4  hours,  or  it  would  be  12  V2 
8-hour  days.  The  Senate  just  cannot  af- 
ford to  spend  that  kind  of  time  on  this 
joint  resolution.  We  have  already  been  on 
this  measure  for  4  days.  The  committees 
have  spent  time  on  it.  The  House  spent 
time  on  it.  If  the  amendment  by  Mr.  Hat- 
field, as  amended  by  the  amendment  by 
Mr.  Nunn,  is  agreed  to,  this  measure  has 
to  go  to  conference  if  the  House  does  not 
accept  the  Senate  amendments.  That 
would  mean  we  would  probably  have  an- 
other filibuster  on  the  conference  report. 

So  I  say  to  my  friends,  we  are  up 
against  a  rather  sobering  problem  and 
we  might  as  well  think  about  it  now. 

We  have  all  of  this  workload  and  we 
on'y  have  55  days,  unless  we  crank  in 
Saturdays,  imtil  October  1. 

We  can,  of  course,  go  beyond  October 
1.  We  can  come  back  after  the  electiors. 
We  can  come  in  on  Saturdays.  We  can 
come  in  early  and  we  can  stay  late.  But 
we  are  going  to  have  to  do  some  of  these 
things,  if  not  all  of  these  things,  imder 
the  very  best  of  circumstances  to  com- 
plete what  work  has  to  be  done  before 
this  Senate  adjourns  sine  die. 

May  I  say  to  my  friends  that  I  hope 
they  wiU  be  very  understanding  and  as 
cooperative  as  they  can  be  as  we  de?l 
with  this  postcloture  filibuster.  That  is 
what  it  is.  I  say  that  with  all  respect  to 
the  Senator  from  Oregon.  He  has  the 
right  to  utilize  the  rules,  but  we  can  also 
utilize  the  rules. 

I  want  to  try  to  eclipse  that  100  hours 
as  much  as  possible,  but  that  will  require 
the  cooperation  of  Senators.  I  would  hope 
that  Senators  would  not  use  their  1  hour 
If  they  can  avoid  It.  If  they  want  to  use 
10  minutes,  fine,  or  whatever  they  want 
to  use.  If  they  want  to  use  the  hour,  fire. 
But  keep  in  mind  that  this  Senate  can  go 
100  hours  on  this  measure  and  no  other 
measure  can  be  taken  up  except  by 
unanimous  consent  until  the  business 
now  before  us  is  disposed  of.  That  menrs 
that  If  the  conference  report  on  the  first 
concurrent  resolution  is  brought  in  that 
door,  It  cannot  be  taken  up  except  by 


unanimous  consent  imtil  this  matter  is 
first  disposed  of. 

The  distinguished  Senator  from  Ore- 
gon has  said  he  is  going  to  utilize  the 
rules.  He  has  that  right.  He  feels  strongly 
about  this  matter.  He  speaks  with  con- 
viction. He  has  stated  what  his  Intentions 
are.  I  can  only  say  that  I  admire  him 
but  that  I,  too,  will  attempt  to  use  the 
rules  as  best  I  can  to  bring  this  to  a  close 
as  early  as  possible.  But  it  is  going  to 
require  the  cooperation  of  Senators  on 
both  sides  of  the  aisle. 

Senators  should  know  what  they  are 
doing.  Know  that  we  may  be  here  all 
night  more  than  one  night.  We  cannot 
afford  to  spend  121/2  8-hour  days  on 
this  joint  resolution  now.  We  have  al- 
ready spent  4  days  on  it.  We  cannot 
afford  to  do  that,  with  only  55  days  re- 
maining. Who  want  to  be  in  here  on 
Saturdays?  I  do  not  want  to  be  in  on 
Saturdays,  but  every  day  we  spend  on 
this  joint  resolution,  is  1  off  of  the  55,  and 
every  day  we  spend  on  this  matter  may 
be  a  Saturday  session  in  the  long  run. 

So  I  say  to  my  friends,  schedule  your 
days  accordingly.  Do  not  get  too  far 
away  from  the  Senate  because  there 
may  be  many  quorum  calls  and  rollcalls 
tonight. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  I  will  be  happy  to  yield. 

Mr.  BUMPERS.  The  Senator  talked 
about  the  amount  of  time  we  could 
yield  to  the  floor  managers,  a  total  of  2 
hours  which  gives  them  3  hours,  count- 
ing the  1  hour  of  their  own  time. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BUMPERS.  Can  we  yield  to  other 
Senators  debating  amendments? 

Mr.  ROBERT  C.  BYRD.  Only  by 
unanimous  consent. 

Mr.  BAKER.  Mr.  President,  I  am  op- 
posed to  the  Hatfield  amendment  and  I 
shall  vote  against  it  when  that  time  ar- 
rives. I  am  in  favor  of  the  joint  resolu- 
tion and  I  will  vote  for  it.  I  have  lost 
count  of  how  many  cloture  motions  are 
now  on  hand  and  available  to  file  from 
day  to  day  which  are  no  longer  neces- 
sary since  cloture  was  invoked  with  my 
vote  on  the  first  try. 

I  think  we  need  draft  registration  and 
I  will  support  It. 

Mr.  President.  I  owe  a  responsibility 
as  well  to  the  Senator  from  Oregon. 

I  have  one  slight  departure  from  the 
majority  leader's  statement.  I.  too.  do 
not  wish  the  Senate  to  spend  100  hours 
on  this  measure,  but  I  owe  the  obligation 
to  protect  the  rights  of  the  dlst'ngulshed 
Senator  from  Oregon  to  make  his  cases 
as  fully  and  abundantly  as  he  may  wish. 

So  I  will  Join  In  trying  to  encourage 
brevity,  in  trying  to  see  that  we  proceed 
as  promptly  as  possible.  I  will  not  join 
in  trjring  to  terminate  the  rights  of  the 
Senator  from  Oregon  in  the  debate. 

One  other  thing :  Notwithstanding  that 
I  will  oppose  the  Senator  from  Oregon.  I 
want  our  majority  leader  to  know  that 
under  the  rules,  as  I  understand  them, 
he  and  I  are  entitled  to  receive  on  yield- 


ing 2  additional  hours.  80  that  there  is 
no  misunderstanding,  I  will  scdicit  Sen- 
ators to  yield  to  me  those  2  hours  so  I 
can  make  them  available  for  further 
debate  on  this  side.  I  cannot  yield  the  2 
hours  to  the  Senator  from  Oregon  since 
he  has  a  right  to  extra  time  as  minority 
manager  of  the  bill.  But  that  will  be  my 
contribution  to  full  and  fair  debate. 

I  will  conclude  now  by  saying  I  urge 
Members  of  the  Senate  to  adopt  this 
joint  resolution.  I  think  we  need  regis- 
tration. I  hope  this  measure  will  be  ab- 
breviated as  much  as  possible,  but  I  will 
protect  to  the  full  extent  of  my  abilities 
the  right  of  the  Senator  from  Oregon  to 
make  his  case  as  fully  as  he  can. 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor from  South  Carolina  yield  to  me  on 
my  own  time? 

Mr.  THURMOND.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  nobody  in  th's  body,  on  the 
other  side  of  the  aisle  or  on  my  own,  in 
protecting  the  rights  of  other  Senators. 
I,  too,  will  protect  the  rights  of  the  Sen- 
ator from  Oregon.  I  have  in  the  past  pro- 
tected the  rights  of  the  minority  leader — 
once  against  my  own  Vice  President.  So 
I  will  protect  his  rights,  but  within  the 
rules  I  will  do  everything  I  can  in  pro- 
tecting the  Senate's  right  to  bring  this 
to  a  close.  But  that  is  up  to  the  Senators. 
Senators  may  keep,  it  going. 

I  call  this  to  the  attention  of  Senators, 
and  then  I  will  sit  down,  that  any  Senator 
who  w  shes  to  yield  time  back  may  do  so 
under  the  cloture  rule  and  the  time  yield- 
ed back  comes  off  the  100  hours. 

Mr.  STONE.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STONE.  How  and  when  does  a 
Senator  yield  back  his  1  hour?  Is  that 
now  appropriate? 

Mr.  ROBERT  C.  BYRD.  A  Senator 
may  deal  with  that  at  any  time. 

Mr.  STONE.  This  Senator  from  Florida 
yields  back  h's  1  hour,  Mr.  President. 

Mr.  HATFIELD.  Will  the  Senator  from 
South  Carolina  yield  on  my  time? 

Mr.  THURMOND.  I  yield,  Mr.  Presi- 
dent. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  efforts  of  trying  to  resolve 
the  Senate  business  and  on  an  expedi- 
tious basis,  and  I  appreciate  the  majority 
leader  giving  us  that  list  of  vital  and 
important  legislation. 

Mr.  President,  I  know  of  no  issue  that 
the  Senate  will  undertake  in  this  par- 
ticular Congress  that  will  be  of  more 
importance  to  our  Nation  than  the  one 
that  we  have  before  us  now.  It  literally 
involves  the  potential  lives  of  our  young 
people  and  there  is  no  issue  that,  to  me, 
takes  precedence  over  that.  I  say  that  I 
expect  to  push  the  Senate  to  the  full 
use  of  the  100  hours,  because  there  are 
many  unresolved  questions,  questions 
that  have  not  even  been  debated  on  this 
floor. 

When  the  majority  leader  says  that 
the  House  took  up  the  issue,  he  implies 
that  it  gave  full  consideration  to  the 
question.  The  House  of  Representatives 
did  this  in  1  day— 1  day. 

Let  me  say  that  because  cloture  was 
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laid  down  today,  this  precludes  our  being 
able  to  consider  such  sm  amendment  as 
is  to  be  offered  by  the  Senator  from  Kan- 
sas (Mrs.  KAssEBATjif )  involving  the  pos- 
sibility of  registering  women.  That 
matter  has  not  even  been  brought  before 
this  body  in  terms  of  a  possible  vote. 
It  involves  such  matters  as  the  right  of 
privacy.  It  involves  such  matters  as  en- 
forceability. 

These  are  very  serious  parts  of  this 
whole  program  that  have  not  yet  been 
debated  or  voted  on  on  this  floor.  To 
run  the  pressure  of  time  upon  us  at  this 
moment  and  to  put  the  onus  on  those  of 
us  who  are  trying  to  defend  the  civil 
rights,  the  human  rights  of  the  people 
of  this  Nation,  the  19-  and  20-year-olds, 
I  think  Is  not  necessarily  quite  an  accu- 
rate picture. 

I  have  no  alternative.  I  have  been  put 
in  this  position  by  the  leadership  that 
has,  in  effect,  said,  "We  are  going  to 
cut  off  debate  after  three  and  a  half 
days."  Let  me  remind  the  lesulership  that 
we  set  aside  this  issue  frequently  to  take 
up  other  Senate  business  because  we 
were  cooperative  on  it  and  wanted  to 
maintain  the  dual  activity  of  the  Senate. 

Mr.  President,  I  only  want  to  say  this: 
I  think  the  American  people  have  the 
right  to  have  this  matter  fully  debated, 
fully  aired.  I  do  not  plan  to  make  a 
telephone-book  fiUbuster.  I  have  not 
done  so  up  to  this  point.  I  think  if  anyone 
takes  the  time  to  read  the  Record,  they 
will  know  there  has  been  substantive 
debate.  It  has  been  on  the  issue,  it  has 
been  on  the  subject.  Therefore,  that  is 
what  I  plan  to  maintain,  that  kind  of 
discussion.  We  are  not  engaged  in  a  fili- 
buster on  the  telephone-book  reading 
procedure  that  we  have  seen  in  the  past. 

Mr.  President,  I  am  sure  there  are 
many  Senators  who  have  not  yet  been 
heard  who  want  to  use  their  hour  fully 
to  express  their  viewpoint.  So  it  is  not 
going  to  be  a  waste  of  time.  It  is  going 
to  be  a  focus  upon  the  issue  that  is  most 
important  to  the  American  people. 

Mr.  DURKIN.  Mr.  President,  I  yield 
back  my  hour. 

Mr.  BAKER.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  is  it  pos- 
sible to  yield  back  the  hour  under  the 
rules  as  they  now  stand? 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  restate  his  question? 

Mr.  BAKER.  Mr.  President,  I  did  not 
hear  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  restate  his  question? 

Mr.  BAKER.  Is  it  possible  to  yield 
back  the  hour  provided  for  in  the  rules 
with  the  effect  of  reducing  the  100  hours 
permitted  under  the  niles? 

The  PRESIDING  OFFICER.  The 
Chair  is  of  the  opinion  that  a  Senator 
may  yield  back  his  1  hour.  However, 
that  does  not  reduce  the  total  100  hours 
available. 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire what  happens  to  that  hour?  Who 
has  control  of  that? 

The  PRESIDING  OFFICER.  It  la  the 
understanding  of  the  Chair  that  no  Sen- 
ator would  control  that  hour. 


Mr.  BAKER.  I  am  sorry? 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  no 
Senator  will  control  that  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  3^eld  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
minority  leader  has  raised  a  pertinent 
question,  Mr.  President.  Let  me  read  the 
rule:  "After  no  more  than  100  hours  of 
consideration" — it  does  not  say  it  has  to 
be  100  hours.  It  says,  "After  no  more  than 
100  hours  of  consideration  of  the  meas- 
ure, motion,  or  other  matter  on  which 
cloture  has  been  invoked." 

Of  course,  if  all  Senators  yield  back 
their  hour,  who  can  do  anythhig?  What 
do  we  do.  Just  sit  here  for  100  hours  and 
look  at  the  Chair? 

When  Senators  yield  back  their  hour, 
that  should  come  off  the  100  hours. 

Mr.  LEAHY.  A  parliamentary  inquiry, 
Mr.  President. 

Mr.  BAKER.  I  have  the  floor,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor. 

Mr.  BAKER.  A  further  parliamentary 
inquiry:  Is  it  not  true,  Mr.  President, 
that  if  a  Senator  yields  back  his  hour, 
the  100  hours  remains  and  might  be  con- 
simied  in  a  number  of  ways — in  quorum 
calls  for  instance,  or  a  niunber  of  other 
devices  that  would  not  require  the  con- 
trol of  an  individual  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  absolutely  correct. 

Mr.  BAKER.  And  the  100  hours  pro- 
vided for  in  this  rule  XXn  is  not  the  sum 
total  of  100  hours,  but  rather,  the  100 
one-hours  provided  for  imder  the  rules. 

Mr.  ROBERT  C.  BYRD.  WUl  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  what  the  Chair  says  is  true,  then  the 
rule  would  not  read  as  it  reads.  It  reads 
"After  no  more  than  100  hours  of  con- 
sideration." It  can  be  99  hours,  it  can 
be  90  hours,  it  can  be  50  hours.  I  am 
sorry  to  have  to  differ  with  the  Clmir. 
and  I  do  so  respectfully. 

What  is  the  purpose  of  cloture?  The 
purpose  of  cloture  is  to  bring  the  matter 
at  issue  before  the  Senate  to  a  close  as 
expeditiously  as  is  possible.  If  99  Sena- 
tors yield  back  their  hour,  what,  under 
God's  heaven,  are  we  going  to  do  for  the 
remaining  99  hours?  It  just  is  not  rea- 
sonable. It  is  not  logical  in  the  context 
of  the  meaning  of  the  cloture  rule  and 
the  purpose  of  it. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  to  me  on  my  time  for  a 
parliamentary  inquiry? 

Mr.  BAKER.  Do  I  have  the  floor,  Mr. 
President? 

Mr.  THURMOND.  Mr.  President,  I 
believe  I  have  the  floor  and  I  have 
yielded  and  yielded.  I  wonder  when  I  am 
going  to  get  to  speak  for  just  a  few 
minutes. 

Mr.  BAKER.  If  I  may  have  the  floor, 
Mr.  President,  I  have  one  further  thing 
to  say. 

Mr.  THURMOND.  Who  wants  the 
floor?  The  minority  leader?  I  yield  to 
him. 


Mr.  BAKER.  All  I  wanted  to  say,  Mr. 
President,  is  that  I  recall  in  1979,  there 
was  a  RepubUcan  proposal  for  a  rules 
change  that  would  have  done  precisely, 
I  beUeve,  what  the  majority  leader  has 
suggested;  that  is,  permit  Senators  to 
yield  back  their  time  and  reduce  the  100 
hours.  That  was  proposed  here,  on  the 
floor,  was  resisted  by  the  majority,  and 
defeated. 

Mr.  President,  it  Is  my  contention,  and 
I  am  gratified  that  the  Chair  agrees  and 
has  so  ruled,  that  the  yielding  back  of  an 
hour  has  no  effect  on  the  100  hours.  In- 
deed, there  are  any  number  of  things 
that  can  be  done  in  that  100  hours.  The 
1  hour  is  for  debate.  The  100  hours  can 
be  for  the  calling  up  and  reporting  of 
amendments,  for  quonmi  caUs,  for  any 
variety  of  other  things  that  do  not  recall 
the  1  hour  provided  for,  under  rule  XXn, 
for  debate. 

Mr.  LEAHY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  Mr.  President,  the  parlia- 
mentary inquiry  is,  what  is  the  effect  of 
time  being  yielded  back?  Does  it  have  no 
effect  whatsoever  on  the  rule? 

The  PRESIDING  OFFICER.  It  is  sim- 
ply a  statement  of  the  Senator  to  the 
effect  that  he  has  no  intention  of  using 
his  1  hour. 

Mr.  LEAHY.  A  further  parliamentary 
Inquiry.  If  99  Senators  yielded  back  all 
their  time  and  one  remaining  Senator 
yielded  back  45  minutes,  then,  within  a 
matter  of  10  or  15  seconds  of  that  time, 
called  up  an  amendment  at  the  desk  and 
asked  for  the  yeas  and  nays  and  vote,  is 
it  correct  that  he  might  be  able  to  string 
that  out  for  100  hours,  that  15  minutes? 
Ninety-nine  and  a  half  hours  having 
been  yielded  back  so  somebody  might  be 
able  actually  to  string  out  100  hours? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  is  possible. 

Mr.  LEAHY.  I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  suppOTt  of  this  joint  resolution.  This  is 
a  matter  upon  which  I  can  speak  at  con- 
siderable length,  but  I  am  going  to  cut 
my  remarks  to  about  12  minutes. 

Mr.  President,  to  any  nation,  its  secu- 
rity is  a  function  of  its  miUtary  capa- 
bility. In  order  to  maintain  a  reason- 
able level  of  security  a  nation  must  have 
the  ability  to  mobilize  human,  natural 
and  material  resources  within  a  short 
period  of  time.  Today  in  the  Senate  we 
are  locked  in  a  debate  as  to  whether  or 
not  this  Nation  wHl  undertake  a  very 
limited  step  to  mobilize  its  human  re- 
sources in  the  event  of  a  national  emer- 
gency. 

This  limited  step  is  embodied  in  House 
Joint  Resolution  521  which  transfers 
from  the  Air  Force  to  the  Selective  Serv- 
ice System  $13.2  million  to  allow  that 
System  to  initiate  registration  of  young 
men  as  recommended  by  the  President. 

This  resolution  has  passed  the  House — 
now  it  is  the  role  of  the  Senate  to  exer- 
cise its  judgment.  I  strongly  support  this 
legislation,  and  urge  my  colleagues  to 
support  it  also. 

SIMPLE   POSTAL    REGISTRATION 

As  stated  in  the  Appropriations  Com- 
mittee report : 
THe    President's    draft    registration   plui 
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calls  for  the  U.S.  Postal  Service  to  undertake 
the  task  of  face-to-face  registration.  In  June 
of  this  year,  young  men,  ages  19  and  20 
would  be  asked  to  go  to  their  local  post 
offices  to  register,  where  they  would  fill  out 
a  simple  form  with  their  name,  address,  date 
of  birth  and  social  security  number. 

Subsequently,  the  registrant  would 
receive  a  short  letter  from  the  Selective 
Service  System,  indicating  that  he  had 
been  registered,  and  asking  that  the  sys- 
tem be  kept  informed  of  a  change  in  ad- 
dress. In  January  of  next  year,  all  18- 
year-olds  would  be  asked  to  register  in 
the  same  manner,  thus  reinstituting  con- 
tinuous registration  for  those  who  reach 
the  age  of  18  in  the  future. 

Mr.  President,  it  is  obvious  that  this 
plan  constitutes  only  a  minimum  regis- 
tration of  our  manpower  pool.  I  would 
favor  a  more  comprehensive  plan  to  in- 
clude classiflcation,  but  the  issue  before 
the  Senate  now  is  this  austere  plan,  pro- 
posed by  the  President. 

Why  should  this  appropriation  be  ap- 
proved? Initially,  I  would  like  to  give  my 
thoughts  as  to  why  it  is  necessary.  Then, 
I  would  like  to  quote  from  our  civilian 
and  military  leaders  as  to  their  opinions 
on  this  important  issue.  Finally,  I  will 
summarize  my  views. 

WHY  WE  NEED  EEGISTSATION 

First,  testimony  before  the  Senate 
Armed  Services  Committee  is  over- 
whelming that  without  a  registration 
system  in  place  our  Nation  could  not 
meet  its  manpower  needs  in  any  signifl- 
cant  national  emergency. 

It  is  obvious  from  military  exercises 
that  we  simply  could  not  fulfill  mobiliza- 
tion plans  in  a  t'mely  and  orderly  way 
without  registration.  Army  Chief  of  Staff 
Edward  Meyer  stated  during  Senate 
hearings : 

Mobilization  accomplished  during  a  war  la 
wasteful,  clumsy  and  potentially  disastrous. 

He  continued : 

A  system  of  selective  service  is  mandatory. 

DANGEROUS    PERIOD 

Second,  the  world  has  become  more 
dangerous  in  the  past  year  and  I  firmly 
believe  that  if  we  show  the  resolve  to 
meet  this  and  future  crises,  it  is  far  less 
likely  we  will  have  to  engage  in  hostilities 
anywhere. 

We  are  entering  a  period  where  our 
Nation  will  no  longer  enjoy  a  strategic 
equivalence  with  the  Soviet  Union.  This 
will  be  a  dangerous  period  which  will  last 
for  at  least  5  years,  possibly  more  de- 
pending upon  how  rapidly  we  move  to 
correct  our  weapon  shortages.  It  would 
De  foolish  to  enter  this  period  without 
some  capabUity  to  mobUize  manpower 
quickly  in  the  event  of  a  perceived  or  real 
nillitary  crisis. 

SnviCX    OBLIGATION 

TWrd,  I  think  it  is  past  time  that  we 
wu  our  young  people  they  have  an  obli- 
gation to  be  prepared  to  serve  their 
country  if  necessary. 

Many  of  our  young  people  are  willing 
w  give  a  smaU  period  of  their  time  to 
neip  strengthen  our  forces  to  deter  any 
aggressor.  However,  they  are  being  told 
that  someone  else  will  do  It  if  these 
volunteers  are  paid  sufficiently.  The 
Qonor  and  duty  of  military  service  is 


being  degraded  when  it  should  be  para- 
mount over  any  financial  considerations. 

VOLXn«TEKR   FORCE    INADEQUATE 

Fourth,  the  volunteer  concept  is  not 
meeting  our  peacetime  needs.  It  is  un- 
affordable,  it  cannot  be  depended  upon 
in  emergencies  and  is  unfairly  exempting 
the  middle  and  upper  classes  of  our  so- 
ciety from  mihtary  service. 

Our  military  needs  to  represent  our 
people,  and  I  believe  registration  will 
start  moving  us  back  toward  that  con- 
cept. A  people  unwilling  to  defend  them- 
selves will  soon  have  nothing  to  defend. 

Mr.  President,  I  would  like  to  now  draw 
attention  to  the  wide  support  for  restor- 
ing registration. 

VIEWS   or    l.»^nT»» 

The  Senate  should  give  great  weight 
to  the  views  of  our  elected  and  appointed 
leaders  who  have  the  primary  respon- 
sibihty  to  maintain  adequate  forces  and 
respond  to  our  security  needs  in  an  emer- 
gency. I  would  Uke  to  quote  from  some 
of  these  officials: 

President  Jimmy  Carter: 

Registration  for  the  draft  Is  needed  to 
increase  our  preparedness  and  is  a  further 
demonstration  of  our  resolve  as  a  nation. 

Secretary  Harold  Brown : 
The   registration   of   men   should  not   be 
delayed  to  include  the  registration  of  women. 

Gen.  David  C.  Jones,  Chairman  of  the 
Joint  Chiefs  of  Staff: 

This  manpower  situation  is  further  com- 
pounded by  the  lack  of  a  responsive  Selective 
Service  System  to  meet  mobUlzatlon  man- 
power needs  of  tbe  Services. 

Since  registration  is  one  of  tbe  most  cru- 
cial aspects  of  manpower  mobllzation  the 
establishment  of  a  mechanism  which  pro- 
vides for  peacetime  registration  is  needed 
now. 

Gen.  Edward  Meyer,  Army  Chief  of 
Staff: 

Volunteering  will  not  produce  sufllcient 
military  manpower  for  a  large-scale  protract- 
ed war.  A  system  of  selective  service  is  man- 
datory. MobUlzatlon  accomplished  during  a 
war  is  wasteful,  clumsy  and  potentially  dis- 
astrous. 

Today,  the  SelecUve  Service  System,  In 
deep-standby  status,  would  require  85  days 
to  deliver  the  first  Inductees  from  a  cold 
start.  Approximately  100  additional  days  are 
required  to  process,  train  and  transport  these 
Inductees  to  their  assignments  in  theater. 
This  permits  twelve  weeks  of  pre-deployment 
training  as  required  by  law.  Tbe  President's 
plan  would  assure  the  Selective  Service  Sys- 
tem a  capability  to  deliver  the  first  In- 
ductees twelve  days  after  mobllzation.  De- 
Uvery  of  the  first  trained  Inductees  to  thea- 
ter would  be  improved  from  M+85  to  M+12, 
for  a  saving  of  73  days. 

Mr.  President,  if  the  majority  leader 
is  going  to  hold  a  conference,  I  wonder 
if  he  could  not  hold  it  in  the  cloakroom, 
or  somewhere? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  apologize  to  the  Senator.  He  is  entitled 
to  be  heard,  and  under  the  rules  there 
should  be  order  in  the  Senate.  I  apolo- 
gize to  him. 

Mr.  THURMOND.  I  think  it  is  weU  for 
the  majority  leader  to  set  an  example.  I 
thought  he  wanted  to  do  that. 

Dr.  John  White.  Deputy  Director  of 
the  OfOce  of  Management  and  Budget: 


Peacetime  registration  helps  us  to  Increase 
our  preparedness,  assures  our  ability  to  re- 
spond and  further  demonstrate  our  resolve. 

Army  Secretary  Clifford  Alexander: 
It  seems  to  me  that  a  Umited  registration 

would  be  in  order  so  that  tbe  avallabUity  of 

people  would  be  in  front  of  us. 

Gen.  Bernard  Rogers,  NATO  Comman- 
der, former  Army  Chief  of  Staff: 

As  a  minimum,  we  should  go  to  registra- 
tion just  as  soon  as  we  can. 

Adm.  Thomas  B.  Hayward,  Chief  of 
Naval  Operations: 

I  am  convinced  that  registration  Is  a  logi- 
cal and  sensible  thing  to  do. 

Gen.  Lew  Allen,  Jr.,  Chief  of  Staff, 
U.S.  Air  Force: 

I  support  registration  and  limited  classi- 
fication. 

Gen.  R.  H.  Barrow,  Commandant,  U.S. 
Marine  Corps: 

Registration  is  one  step  that  I  do  concur 
with  wholeheartedly. 

Mr.  President,  the  Senate  should  also 
be  aware  that  the  Joint  Ctiiefs  as  a  group 
have  long  favored  registration  and  last 
year  took  the  extraordinary  step  of  so 
advising  Secretary  Brown  of  their  posi- 
tion as  a  group. 

In  addition,  Mr.  President,  the  Ameri- 
can public  was  asked  the  question  in 
April  of  1979  as  to  whether  or  not  they 
supported  registration  of  males  and  the 
response  was  76  percent  in  favor.  Doubt- 
less the  percentage  would  be  even  higher 
today  in  view  of  the  crisis  in  the  Middle 
East,  which  took  place  after  this  particu- 
lar poll. 

Mr.  President,  I  think  this  great  una- 
nimity in  our  civilian  and  mihtary  lead- 
ers, and  the  pubhc  as  a  whole,  on  this 
subject  should  be  very  persuasive  on  tbe 
Senate.  We  are  merely  being  asked  to 
fund  registration,  not  begin  the  draft  at 
this  time. 

DtAIT   aCAT  BE  NEEDED 

It  may  be  come  necessary  to  return  to 
the  draft  and  I  am  of  the  opinion  that 
such  a  step  would  be  in  our  national  in- 
terests. But  If  the  draft  does  return.  It 
should  be  as  fair  as  possible,  because  I 
believe  that  the  inequity  of  the  draft 
during  the  Vietnam  war  was  a  major 
factor  in  tbe  problems  and  results  of 
that  period. 

In  conclusion,  I  would  like  to  sum- 
marize my  points  as  to  why  we  need  reg- 
istration now:  First,  we  lack  the  capa- 
bility to  mobilize  promptly  if  it  should 
be  in  our  national  interest  to  do  so.  Sec- 
ond, the  wcH-ld  situaticHi  is  more  danger- 
ous today  and  will  be  more  dangerous  In 
the  immediate  years  ahead.  ITiird,  I  be- 
lieve our  youth  have  an  obligation  to  be 
ready  to  serve  if  needed  and  that  they 
will  respond  to  that  need.  Fourth,  the 
all-volunteer  concept  is  too  costly  and 
has  not  developed  a  representative  mili- 
tary force. 

Mr.  President,  the  registration  in  this 
resolution  is  a  very  modest  step  to  deter 
aggression  and  strengthen  our  mihtary 
potential.  If  we  fail  to  take  this  modest 
step,  I  predict  we  will  in  effect  encour- 
age those  who  are  steadily  capturing  the 
free  nations  of  the  world  and  movtog 
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rapidly  to  strangle  America  through  de- 
nial to  us  of  essential  natural  resources. 
We  must  show  our  resolve,  and  I  urge 
we  begin  immediately. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mrs.    KASSEBAUM     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

AMXITDMKin   NO.    I  SOS 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  appreciative  of  the  majority  leader's 
desire  to  move  ahead  with  the  business 
of  the  Senate.  It  certainly  is  not  my  in- 
tention to  delay  it  any  further  than  nec- 
essary. 

In  a  moment,  I  will  call  up  my  amend- 
ment No.  1805,  which  is  an  amendment 
to  the  committee  amendment.  It  Is  very 
important  and  crucial  to  have  a  debate 
on  this  amendment. 

It  has  been  suggested  that  I  consimie 
my  hour  and  that  of  my  cosponsors  be- 
fore calling  up  the  amendment,  but  that 
resembles  a  colloquy  instead  of  a  debate. 
Thus,  I  will  call  up  my  amendment;  and 
when  the  Chair  rules  it  nongermiine,  I 
will  appeal  that  ruling. 

I  am  disappointed  that  I  have  to  han- 
dle it  this  way.  Mr.  President,  because 
we  had  hoped  to  work  out  some  other 
arrangement.  However,  that  not  having 
been  successful,  I  hope  the  Senate  will 
indulge  a  debate  on  this  Important  mat- 
ter. 

Mr.  President,  I  call  up  my  amendment 
No.  1805. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mrs.  Kasse- 
BAiTU)  proposes  an  amendment  numbered 
1805: 

On  page  2,  line  14.  strike  the  period  and 
Insert  a  comma  and  the  following  language : 
"or  shall  be  made  available  for  implement- 
ing a  system  of  registration  which  does  not 
Include  women.". 

•  Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  distinguished  sponsors  of 
this  amendment.  Senators  Kassebaum 
and  Lbviw,  dealing  with  women  being 
registered  for  the  military  draft.  Because 
of  the  controversial  and  sen.<!itive  nature 
of  this  issue  my  distinguished  colleagues 
have  served  the  Senate  well  in  providing 
an  opportunity  for  thorough  debate. 

ETGISTRATION :     AN    EMPTY    CCSTUBE 

Mr.  President,  In  recent  days  I  have 
expressed  my  opposition  to  registration 
and  the  draft  in  general  and  now  I  must 
extend  this  opposition  to  Include  this 
amendment. 

:vir.  President  the  role  of  women  In 
the  Armed  Forces  is  due  to  two  major 
lactors.  First,  since  the  end  of  the  draft 
and  the  beginning  of  the  All- Volunteer 
Force  in  December  1973.  the  military 
services  have  had  difficulty  in  recruiting 
and  retaining  enough  qualified  males, 
thereby  turning  attention  to  recruiting 
women.  Second,  the  movement  for  equal 
rights  for  women  has  led  to  demands  for 
equal  opportunity  in  all  fields,  including 
national  defense.  Thus,  women  have 
been  recruited  In  increasing  numbers  and 
assigned  to  a  wider  variety  of  occupa- 


tions as  one  method  of  meeting  short- 
falls in  enlistments  by  qualified  men. 

Parallel  with  the  increase  in  the  num- 
bers of  women  in  the  military  services 
has  been  a  gradual  removal  of  restric- 
tions against  them.  During  World  War 
n,  women  served  in  the  various  services 
under  temporary  arrangements  and  In 
consistent  policies. 

Mr.  President,  the  fact  is  that  women 
have,  for  several  years  now,  played  a 
vital  role  in  our  military  without  having 
had  to  draft  one  of  them.  Mr.  President, 
I  want  to  make  it  very  clear  that  I  am  not 
opposed  to  females  serving  in  the  defense 
of  their  country.  If  women  want  to  serve 
their  country  that  option  is  open  to  them 
now  as  it  has  been  for  several  years.  The 
matter  of  the  fact  is,  that  I  am  opposed 
to  the  mandatory  conscription  of  any 


one. 
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There  are  those,  Mr.  President,  who 
are  quick  to  point  to  the  fact  that  the 
All-Volunteer  Force  is  not  working,  thus 
justifying  the  registration  of  our  yoimg 
men  and  women  for  potential  military 
service. 

Mr.  President,  I  have  often  said  before 
that  if  Congress  would  have  paid  atten- 
tion to  the  needs  of  the  All- Volunteer 
Force  in  its  infant  stage  we  would  not 
have  the  manpower  problems  we  have 
today.  While  these  problems  have 
reached  a  level  of  extreme  seriousness 
I  still  believe  that  we  have  several  op- 
tions available  to  us  today  other  than 
the  first  step  toward  the  military  draft; 
namely,  the  registration  for  military 
service. 

Mr.  President,  once  again,  I  want  to 
commend  Senators  Kassebaum  and 
Levin  for  their  service  to  the  Senate  In 
providing  this  opportunity  to  debate  this 
very  important  issue.  Even  though  I  do 
not  Intend  to  vote  for  this  measure,  I 
greatly  appreciate  the  commitment  and 
dedication  in  which  they  have  pursued 
this  measure.* 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Kansas,  as  an  amend- 
ment to  the  committee  amendment. 

Mr.  NUNN.  To  the  committee  amend- 
ment. This  is  in  the  form  of  an  amend- 
ment to  the  committee  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NUNN.  Mr.  President,  at  some 
point,  I  will  raise  the  question  of  ger- 
maneness on  this  amendment,  but  I 
should  like  the  matter  to  be  discussed.  I 
have  no  objection  to  it  being  discussed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  NUNN.  Mr.  President,  I  object  at 
this  point.  I  will  not  object  for  long.  I 
want  the  majority  leader  to  be  here.  If 
the  Senator  from  Kansas  will  give  us 
about  5  minutes. 


Mrs.  KASSEBAUM.  I  will  be  happy  to 
do  so. 

Mr.  NUNN.  At  this  point,  I  object. 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry.  From  whose  time  is 
this  being  taken?        

The  PRESIDING  OFFICER.  The  quo- 
nmi  call  is  in  progress.  Accordingly,  a 
parliamentary  inquiry  is  not  In  order. 

The  legislative  clerk  continued  the  call 
of  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  a 
parliamentary  inquiry.     

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mrs.  KASSEBAUM.  What  then  Is  the 
pending  business? 

The  PRESIDING  OFFICER.  TTie 
pending  business  is  the  amendment  of 
ihe  Senator  from  Kansas  which  is  an 
amendment  to  the  committee  amend- 
ment. 

Mrs.  KASSEBAUM.  I  thank  the  Chair. 

Is  the  Chair  prepared  to  make  a  ruling 
on  that  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  make  a  ruling  un- 
less the  Senator  wishes  to  withdraw  the 
amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
do  not  wish  to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  cloture 
having  been  invoked,  the  Chair  Is  re- 
quired to  rule  out  of  order  amendments 
which  on  their  face  are  not  germane. 
The  amendment  offered  by  the  Senator 
from  Kansas  is  not  germane.  Accord- 
ingly, the  amendment  is  out  of  order. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  Is  that  mo- 
tion debatable  at  this  time? 

The  PRESIDING  OFFICER.  The  ap- 
peal is  not  debatable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  may  have  1  minute  to 
debate  the  appeal  and  that  there  may 
be  1  minute  on  this  side^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  let  me  just 
say  that  I  asked  the  authors  of  this 
amendment  last  week  If  they  would  bring 
this  amendment  up  before  cloture  was 
voted  on.  I  was  perfectly  willing  to  de- 
bate this  Issue.  It  certainly  is  an  issue 
that  is  important. 

Our  committee  and  subcommittee  have 
considered  it  at  length.  I  was  perfectly 
prepared  to  debate  the  issue  and  vote 
on  It. 

Now  that  cloture  has  been  Invoked, 
we  are  In  a  different  posture.  The  au- 
thors of  the  amendment  are  aware  of 
the  fact  that  we  served  notice  that  this 
eventuality  could  take  place  and  if  it  did, 
I  would  be  opposed  to  any  nongermane 
amendment  after  cloture. 
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So  it  is  unfortunate.  I  do  think  we 
have  a  right  to  debate  this  amendment 
and  will  have  an  opportunity  to  debate 
it  on  the  authorization  bill  that  will  be 
forthcoming  within  the  next  30  days. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

Mrs.  KASSEBAUM.  Mr.  President,  as 
I  said  earlier,  it  is  not  my  intent  to  try 
to  delay.  We  had  tried  to  work  out  an 
agreement  which  we  were  not  able  to  do, 
and  I  wish  very  much  to  have  a  debate 
on  this  amendment,  as  others  have  said 
that  they  would  so  desire  as  well. 

So  I  will  yield  back  any  of  my  remain- 
ing time  so  we  may  move  ahead  with  this 
vote.  __ 

■nie  PRESIDING  OFFICER.  The 
question  is,  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  Sen- 
ate? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGS),  the  Senator  from 
Washington  (Mr.  Magnuson),  and  the 
Senator  from  North  Dakota  (Mr.  Wil- 
liams) are  necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted — yeas  37, 
nays  55,  as  follows: 

IRo'lcall  Vote  Ho.  181  L^.J 


Bentsen 

Blden 

Boren 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Chiles 
Cochran 
DeConclnl 
Durkin 
Ezon 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Boscbwltz 

Bradley 

Cannon 

Chafee 

Oohen 

Oanston 

Culver 

Danforth 

Dole 

Domenlcl 

Durenberger 

Eagleton 

Ooldwater 

Hatch 


YEAS— 37 

Ford 

Gam 

Glenn 

Hart 

Heflin 

Huddleston 

Inouye 

Jackson 

Johnston 

Matsunaga 

Me!  Cher 

MltcheU 

Morgan 

NAYS — 55 

Hatfield 

Hayakawa 

Heinz 

He.ms 

Humphrey 

Javlts 

Jepsen 

Kassebaxun 

Laxalt 

Leahy 

Levin 

Lugar 

McClure 

McGovern 

Metzenbaum 

Moynlban 

Packwood 

Pell 

Percy 


Nelson 

Nunn 

Randolph 

Rlblcotr 

Sasser 

StennlB 

Stevenson 

Stewart 

Stone 

Talmadge 

Warner 

Zorlnsky 


Pressler 

Proxmlpe 

Pryor 

Rlegle 

Roth 

Sarbanes 

Scbmltt 

Schwelker 

Simpson 

Stafford 

Stevens 

Thurmond 

Tower 

Tsongas 

Wallop 

Welcker 

Young 


NOT  VOTING— 8 

Church  Kennedy  Mathias 

Gravel  Long  Williams 

HolUngs  Magnuson 

The  PRESIDmO  OFFICER.  The 
decision  of  the  Chair  is  not  sustained  as 
the  judgment  of  the  Senate. 


The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Kansas  (Mrs.  Kassebaum)   to  the  com- 
mittee amendment. 
Mrs.    KASSEBAUM     addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 

would  like  to  yield  some  time  to  the 

Senator  from  Maine,  just  a  few  minutes. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  NUNN.  Mr.  President,  what  was 
the  request?  I  did  not  understand  it. 
Mr.  President,  I  do  not  beUeve,  under 

the  rules 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor  at 
the  moment. 

Mr.  NLfNN.  Mr.  President,  you  asked  if 
there  was  an  objection.  I  object. 

The     PRESIDING     OFFICER.     The 
Senator  from  Georgia  objects. 
Several  Senators  addressed  the  Chair. 
Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas  (Mr. 
Dole). 

Mr.  DOLE.  Mr.  President,  this  Senator 
from  Kansas  yields  30  minutes  to  the 
Senator  from  Tennessee  (Mr.  Baker) 
who  could  yield  30  minutes  to  the  Sena- 
tor from  Kansas  (Mrs.  Kassebaum). 

Mr.  NUNN.  Mr.  President,  the  question 
is  whether  it  comes  out  of  the  time  of  the 
Senator  holding  the  floor.  If  that  is  the 
question,  if  it  is  unanimous  consent  to 
have  the  time  counted  against  switching 
time,  I  would  have  to  object.  If  it  is 
simply  for  the  purpose  of  putting  some- 
thing in  the  Record,  I  think  the  unani- 
mous-consent request  has  to  state  that. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  the  floor.  The  ob- 
jection has  been  heard  to  her  request. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  to  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  think  we 
are  making  a  moimtain  out  of  a  mole- 
hill. All  the  Senator  wants  to  do  is  put 
something  in  the  Record.  He  has  an 
hour  of  his  own. 

Mr.   NUNN.   Mr.   President,  will  the 

Senator  from  Kansas  yield  to  me  for  a 

moment?  ^     ^    , 

Mrs.  KASSEBAUM.  Mr.  President,  I 

am  happy  to  yield. 

Mr.  NUNN.  Mr.  President,  the  question 
is  whether  we  are  going  to  begin  switch- 
ing time  around.  As  long  as  the  Senator 
from  Kansas  is  not  requesting  anything 
by  the  time  and  simply  yielding  for  that 
purpose,  I  withdraw  my  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  all  debate 
has  to  be  germane,  also.  I  do  not  have 
any  objection  to  the  Senator  taking  30 
seconds  and  putting  something  in  the 
Record.  But  I  do  want  to  state  that  I  ain 
going  to  reserve  my  rights  to  object  if 
Senators  start  transacting  morning  busi- 
ness or  sf>eaking  on  nongermane 
matters. 

Mrs.  KASSEBAUM.  Mr.  President,  the 
Senator  from  Maine  cannot  remain  in 
the  Chamber.  He  would  like  to  introduce 
his  statement  for  the  Record,  which  is 
pertaining  to  my  amendment.  So  I  just 
yielded  some  time  to  him  before  I  con- 
tinue with  my  debate. 


The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  if  I  could 
perhaps  clarify  this,  the  majority  leader 
requested  me  to  help  chair  a  meeting  in 
the  Indian  Affairs  Committee.  I  was 
simply  going  to  rise  to  express  my  sup- 
port for  the  amendment  offered  by  Sen- 
ator Kassebaitm  and  Senator  Levin. 

If  it  is  determined  at  some  point  that 
registration  is  needed,  whether  in  a  pre- 
or  post-mobilization  plan,  there  is  no 
rational  basis  for  excluding  women. 
Women  have  proven  a  valuable  asset  to 
the  military,  and  they  are  performing  a 
wide  variety  of  military  jobs  with 
distinction. 

Over  90  percent  of  ail  military  occu- 
pations— basically,  all  those  not  related 
to  combat — are  now  open  to  women.  De- 
fense Department  studies  have  found 
that  unit  performance  is  not  impaired  by 
the  presence  of  females.  A  1972  naval  ex- 
perimental assignment,  on  the  U.S.S. 
Sanctuary,  found  that  women  performed 
every  shipboard  function  with  "equal 
ease,  expertise,  and  dedication"  as  their 
male  counterparts. 

A  Defense  Department  study,  "The 
Use  of  Women  in  the  Military,"  concen- 
trated on  enlisted  women.  The  analysis 
included  promotion,  accession  prospects, 
retention,  distribution  of  occupational 
groups,  attrition,  physical  differences, 
cost  comparisons,  deployability,  and 
combat  restriction.  The  results  showed 
that  there  was  little  difference  between 
the  performances  of  men  and  women. 
The  study  also  indicated  that  more  wo- 
men were  willing  to  enlist  than  were  be- 
ing taken  and  that  women  could  be  used 
to  a  much  more  productive  extent. 

Those  findings  are  in  line  with  the 
conclusions  of  a  Brookings  Institution 
study,  prepared  by  Martin  Binkin  and 
Air  Force  Lt.  Col.  Shirley  Bach.  They 
concluded  that  the  number  of  enlisted 
women  in  the  Armed  Forces  could  be 
increased  by  up  to  33  percent. 

At  present,  150,000  service  members, 
or  about  9  percent  of  our  Armed  Forces, 
are  female.  The  services  intend  to  In- 
crease this  number  to  about  250,000 
women  in  1985.  Sufficient  numbers  of 
women  are  now  volunteering  to  meet  the 
services'  requirements,  just  as  the  num- 
bers of  male  volunteers  since  the  advent 
of  the  Volunteer  Force  have  run  about 
at  the  level  of  requirements. 

In  time  of  mobilization  and  conscrip- 
tion, however,  it  may  be  necessary  to 
significantly  expand  the  size  of  our 
forces  in  a  very  short  period  of  time. 
The  requirements  for  combat  soldiers 
wlU  be  high,  but  so  will  the  requirements 
for  the  large  numbers  of  military  per- 
sonnel who  fill  noncombat  roles.  What 
will  happen  if  there  are  not  enough 
women  volimteers  to  meet  the  target  cf 
250,000  by  1985?  Will  we  take  male 
draftees  who  could  fill  combat  positions 
and  place  them  in  noncombat  positions 
intended  for  women? 

Debate  about  assignment  of  women  to 
combat  roles  unnecessarily  clouds  the 
central  issue — how  the  Nation  can  best 
meet  its  personnel  requirements  in  time 
of  mobilization. 

The  issue  of  wcwnen  being  direcUy  as- 
signed to  combat  positions  has  not  been 
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challenged.  Neither  the  Defense  Depart- 
ment nor  the  other  administration  wit- 
nesses were  in  favor  of  assigning  women 
to  "combat"  positions.  Neither  suggested 
that  women  and  men  would  have  to  be 
drafted  in  equal  numbers.  All  assumed 
a  separate  draft  that  would  select 
women  only  for  those  positions  which 
have  been  identified  by  the  military  as 
capable  of  being  filled  by  women. 

As  Selective  Service,  Defense  Depart- 
ment, and  OfiBce  of  Management  and 
Budget  witnesses  said  at  a  March  19 
hearing  of  the  Armed  Services  Commit- 
tee's Manpower  Subcommittee : 

The  President's  request  for  authority  to 
register  young  women  recognizes  the  reality 
that  women  are  already  providing  all  types 
of  sklUs  In  every  profession.  Including  the 
military.  The  fact  that  women  can  perform 
effecUve  service  In  the  military  Is  strongly 
supported  by  their  record  in  past  wars  and 
In  the  peacetime  Armed  Forces.  While  often 
unrecognized,  women  have  played  an  Im- 
portant role  In  the  defense  of  the  Na- 
tion In  previous  wars. 

As  the  witnesses  pointed  out.  women 
served  as  Army  nurses  and  telephone 
operators  in  World  War  I.  In  World 
War  n.  Navy  and  Coast  Guard  women 
served  as  nurses,  mechanics,  truck 
drivers,  parachute  riggers,  airtraffic  con- 
troUers.  and  typists.  Women  landed  on 
the  beaches  of  Normandy  and  served  in 
the  South  Pacific,  North  Africa,  and  dur- 
ing the  invasion  of  Italy.  In  Vietnam, 
more  than  7,000  women  served  in  sup- 
port roles  which  qualified  for  combat 
pay. 

Our  military  services  have  opened 
many  new  jobs  to  women  in  the  past 
few  years.  Today,  46  percent  of  all  en- 
listed women  are  in  nontraditional  jobs. 
As  administration  witnesses  told  this 
subcommittee : 

The  work  women  In  the  Armed  Forces  do 
today  Is  essential  to  the  readineao  and  ca- 
pability of  the  forces.  Our  experience  shows 
women  performing  well  In  a  wide  variety  of 
Jobs;  being  promoted  as  soon  as  men  on 
the  average:  having  higher  test  score  av- 
erages and  rates  of  high  school  completion 
The  President's  decision  to  ask  for  authority 
to  register  women  is  therefore  based  on  con- 
siderations of  performance  and  equity. 

The  administration  witnesses  sug- 
gested that  the  question  should  be  why 
women  should  not  be  registered,  rather 
than  why  they  should  be.  I  agree  with 
the  contention  that  the  burden  of  proof 
falls  on  those  who  would  exclude  women 
from  this  obligation. 

If  there  is  a  mobilization,  we  will  need 
a  large  Infusion  of  both  combat  and  no- 
combat  personnel.  It  simply  does  not 
make  sense  to  eliminate  over  half  the 
eligible  population  of  this  Natlwi  from 
conslderaUon  to  flU  those  noncombat 
roles. 

I  share  fully  the  position  stated  by  the 
administration  at  the  March  19  hear- 
ing: 

Finely,  we  would  emphasize  that  al- 
though the  equity  argument  is  Important 
It  does  not  lead  to  the  conclusion  that  men' 
and  women  should  be  Inducted  In  equal 
numbers.  Equity  Is  achieved  when  both  men 
and  women  are  asked  to  serve  in  proportion 
to  the  ability  of  the  Armed  Forces  to  use 
them  «rtrectlvely.  The  administration's  firm 
policy  Is  that  women  will  not  be  asslraed 
to  uniu  la  Which  cIom  combat  would  be 
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part  of  their  duties.  At  the  time  of  mobili- 
zation, the  criterion  of  military  efficiency 
win  determine  how  many  women  will  be 
used.  The  rate  of  Induction  for  women  as 
well  as  men  will  be  determined  by  military 
need. 

That  hearing  brought  out  the  fact  that 
the  administration  had  not  given  sufQ- 
cient  consideration  to  those  changes  in 
the  law  which  are  necessary  so  that  the 
services  can  draft  according  to  their 
needs.  I  would  hope  that  effort  Is  under- 
way right  now.  If  we  should  face  an 
emergency,  we  must  be  able  to  meet  It 
with  the  full  and  most  effective  use  of 
all  our  resources — which  includes  the 
talents  of  both  our  men  and  women. 

Contrary  to  the  conclusion  of  the 
Armed  Services  Committee,  I  believe  that 
the  constitutionahty  of  excluding  women 
remains  to  be  resolved.  No  one  who  has 
addressed  the  issue  of  constitutionality 
has  adequately  resolved  the  following 
question:  If  the  Department  of  Defense 
states  it  can  accept  250,000  women  by 
1985.  If  mobilization  occurs  at  that  time, 
and  If  we  have  an  insufBcient  number 
of  women  volunteers  for  those  positions, 
what  is  the  rational  basis  for  drafting 
men  for  those  noncombat  positions? 

So.  I  feel  that  registration  of  women, 
if  there  Is  to  be  a  registration  at  some 
point.  Is  essential.  Not  to  include  them 
would  be  to  deny  their  capabilities  and 
the  excellent  level  of  service  they  have 
given  to  their  Nation. 

The  Incompleteness  and  superficiality 
found  in  the  administration's  treatment 
of  the  registration  of  women  is  endemic 
to  the  entire  draft  registration  proposal. 
The  Department  of  Defense  apparently 
has  not  made  the  determinations  on  the 
mobilization  requirements  in  specific 
areas.  Replacement  estimates  are  gross 
figures  based  on  various  scenarios.  What 
needs  to  be  developed  are  specific  plans 
for  the  mobilization  scenarios,  with  ap- 
proved personnel  policies  for  assign- 
ments, tour  lengths  and  other  elements. 
Specific  combat/noncombat  personnel 
requirements  should  be  established,  and 
thought  should  be  given  to  the  Implica- 
tions of  having  a  significant  number  of 
active  duty  personnel  in  the  force  with 
statutory  combat  restrictions. 

Further,  there  needs  to  be  a  ruling  on 
the  procedures  to  be  used  In  the  event 
of  a  draft:  After  classification,  should 
there  be  two  lists  of  ellglbles  prepared, 
one  for  cwnbat-qualified  personnel  and 
the  other  for  those  physically/mentally 
qualified  for  other  than  cwnbat  posi- 
tions? If  this  were  done,  women  and 
those  men  not  qualified  for  combat  posi- 
tions would  still  have  the  opportunity  to 
be  called  on  in  a  time  of  national  emer- 
gency. Many  In  the  noncombat  group 
have  skills  and  abilities  that  could  be  val- 
uable to  the  security  of  the  Nation  In  a 
national  emergency. 

The  issue  of  use  of  women  after  mobil- 
ization and  development  of  complemen- 
tary draft-eligible  listings  should  prop- 
erly be  addressed  before  mobilization,  but 
after  the  implementation  of  the  basic 
mobilization  systems.  Not  all  men  can 
serve  In  combat.  This  Is  not  necessarily 
a  reason  why  they  should  not  be  Included 
on  the  draft-eligible  listings  for  other 
than  combat  requirements,  with  separate 


draft  calls  for  each  category  depending 
on  the  requirements  on  the  Nation. 

The  issue  has  been  looked  at  in  terms 
of  the  peacetime  environment  in  which 
the  Defense  Department,  indeed  the  Na- 
tion, Is  currently  operating.  We  have  to 
look  to  the  future,  to  the  type  of  cata- 
strophic national  emergency  imder  which 
Congress  would  authorize  the  President 
to  induct  young  people  to  meet  our  man- 
power requirements  in  mobilization.  How 
can  we  be  certain  that  we  can  afford  to 
ignore  the  capabilities  of  half  our  popu- 
lation in  such  an  emergency?  How  can 
we  be  certain  that  the  next  war  will  be 
like  the  last  one,  or  the  one  before  that? 
To  exclude  the  involuntary  service  of 
women  out-of-hand  would  be  imprudent 
At  the  very  least,  the  Defense  Depart- 
ment should  be  required  to  provide  de- 
tailed plans  and  programs  for  the  induc- 
tion and  use  of  women,  along  with  non- 
combat-quallfied  males.  In  a  national 
mobilization  effort.  Only  then  will  Con- 
gress be  able  to  determine  if  this  valu- 
able resource  should  be  Ignored  in  main- 
taining the  security  of  the  Nation 

Mrs.  KASSEBAUM.  Mr.  President,  I 

am  appreciative  of 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Kansas  suspend  momen- 
tarUy?  There  wiU  be  order  in  the  Sen- 
ate. 
The  Senator  may  proceed. 
Mrs.  KASSEBAUM.  Mr.  President.  I 
am  appreciative  of  the  support  that  I 
have  had  on  this  amendment  In  order 
to  have  a  debate  on  this  Issue,  because  I 
do  feel  that  It  Is  an  Important  one  and 
I  think  a  number  of  Senators  do  also. 

Registering  women  as  well  as  men  is  a 
matter  of  simple  commonsense  and 
equity.  The  number  of  women  in  the 
armed  services  has  Increased  dramatic- 
ally In  recent  years,  and  they  now  com- 
prise over  8  percent  of  our  military  man- 
power. This  number  is  expected  to  grow 
to  12  percent  by  1985.  By  all  accounts. 
women  In  the  service  are  performing  well 
and  are  making  significant  contributions 
to  our  defense  capability.  In  the  event  of 
mobilization,  women  as  well  as  men  will 
be  needed— Just  as  they  have  been 
needed  In  past  conflicts. 

In  mentioning  the  need  for  women  In 
the  service,  I  want  to  make  It  clear  from 
the  outset  that  I  am  not  talking  about 
placing  women  In  combat  positions. 
President  Carter,  Defense  Secretary 
Brown,  the  Joint  Chiefs  of  Staff,  and 
the  NATO  Commander,  General  Ro- 
gers— all  of  whom  have  endorsed  the  In- 
clusion of  women  imder  registration — 
are  not  talking  about  women  in  combat. 
In  the  past,  women  have  served  in  key 
noncombat  positions;  and  they  have 
done  so  because  they  were  qualified  to  do 
the  Job. 

To  place  the  combat  Issue  Is  perspec- 
tive, we  should  keep  two  things  foremost 
In  mind.  One,  the  nature  of  the  military 
today  Is  such  that — even  with  current  re- 
strictions against  women  in  combat — 
there  are  few  occupational  specialities 
within  the  services  from  which  women 
are  excluded.*  Second,  efforts  to  link  the 

•Number  of  occupaUonal  specialities 
closed  to  women  by  service:  Army:  33  of  346i. 
Air  Force:  4  of  230.  Navy:  16  of  99.  Marine*: 
4  of  38. 


June  10,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


13879 


questions  of  registering  women  and  plac- 
ing them  in  combat  involve  an  Insup- 
portable leap  In  logic.  The  recent  gradu- 
ation of  the  first  women  to  enter  the 
service  academies  calls  to  mind  that  an 
attempt  was  made  during  debate  over 
admitting  women  to  link  the  academy 
and  combat  issues.  Congress  correctly  re- 
jected the  idea  that  these  concepts  are 
linked. 

It  is  significant,  I  feel,  that  a  Selec- 
tive Service  report  issued  this  January 
included  assumptions  regarding  the 
number  of  women  who  would  be  needed 
within  the  first  6  months  of  mobiliza- 
tion. This  is  an  illustration  of  the  extent 
to  which  women  have  become  accepted 
as  an  important  feature  of  our  defense 
establishment.  It  certainly  represents  an 
important  step  forward  in  planning 
efforts  as  compared  with  those  in  the 
past.  Numerous  examples  exist  of  past 
failures  to  acknowledge  that  women  as 
well  as  men  would  be  needed  to  meet  de- 
fense requirements.  In  hearings  before 
the  House  Armed  Services  Committee, 
Maj.  Gen.  Jeanne  M.  Holm  offered  a 
striking  example  of  this  type  of  planning 
failure  in  World  War  n  in  noting  that: 

The  Army  could  not  make  up  Its  mind 
how  many  women  they  wainted  or  could  use. 
First,  they  decided  to  take  25,000  but  then 
discovered  they  could  use  1.5  million  but 
reluctantly  realized  that  they  could  not 
get  that  many  without  a  draft,  so  they  set- 
tled for  150,000  within  a  year  only  to  find 
that  that  was  also  unrealistic. 

Given  the  growing  role  of  women  in 
the  military.  I  do  not  feel  we  can  con- 
tinue to  deny  the  contributions  of  women 
by  excluding  them  from  registration. 

Perhaps  even  more  important,  is  the 
fact  that  women  should  not  be  excluded 
from  participating  in  a  process  which 
represents  commitment  to  our  Nation 
and  its  principles.  Whether  or  not  regis- 
tration effectively  enhances  our  military 
mobilization  capability,  this  concept  of 
commitment  is  crucial.  Registration  in- 
stills a  sense  of  responsibihty  and  awak- 
ens young  people  to  the  necessity  for 
active  involvement  In  the  political  proc- 
ess. This  is  true  for  both  men  and  wom- 
en. Failure  to  include  women  will  lead 
only  to  divlsiveness  at  a  time  when  the 
development  of  a  national  imity  is  essen- 
tial. 

I  feel  strongly  that  the  Senate  must 
address  this  issue  now.  House  Joint 
Resolution  521  provides  us  with  the  best 
opportunity  for  full  floor  consideration 
of  the  registration  Issue  by  this  Congress. 
I  recognize  that  we  will  need  to  act  later 
to  amend  the  authorizing  legislation  In 
order  to  assure  that  women  wlU  not  be 
left  out  of  the  registration  process,  and 
I  feel  we  can  and  should  act  quickly  in 
doing  so.  In  the  meantime,  we  risk  do- 
ing more  harm  than  good  by  disregard- 
ing this  crucial  issue  of  equity  at  this 
time. 

Again.  I  want  to  emphasize  that 
equity  is  the  key  issue  which  my  amend- 
ment addresses.  The  question  before  us 
is  not  "Should  there  be  a  peacetime 
draft?"  The  question  is  not  even. 
"Should  anyone — male  or  female — ^be 
registered?"  The  Issue  of  registration  is 
the  one  we  will  address  when  we  have 
an  up  and  down  vote  on  the  joint  reso- 


lution itself,  and  that  vote  will  reflect 
the  feelings  of  this  body  as  to  the  regis- 
tration question. 

What  we  are  considering  now  is  simp- 
ly: "If  we  are  to  have  a  system  of  reg- 
istration, should  we  or  should  we  not 
apply  it  equitably  to  men  and  women?" 
I  strongly  believe  that  the  establishment 
of  a  registration  process  which  ignores 
this  basic  question  of  c-julty  and  which 
disregards  the  need  to  include  young 
women  as  full  participants  in  our 
society  is  Ill-advised,  divisive,  and  pos- 
sibly counterproductive. 

Mr.  WARNER.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  my  dis- 
tinguished colleague  from  Kansas.  As  a 
member  of  the  Senate  Armed  Services 
Committee's  Subcommittee  on  Man- 
power and  Personnel  and  also  as  a  law- 
yer. I  have  taken  considerable  interest 
in  this  issue.  I  have  taken  a  special  in- 
terest because  I  firmly  support  this  Na- 
tion moving  toward  a  goal  of  striking 
down  inequities  between  men  and  women 
in  all  phases  of  life,  save  one:  the  mili- 
tary. And  why  do  I  take  that  position? 

Mr.  President,  if  we  go  back  in  history, 
this  Nation  has  never  intentionally  sent 
women  into  combat  situations.  I  do  not 
foresee  across  the  Nation  any  mood  or 
any  reason  for  a  change  in  that  time- 
tested,  historical  precedent. 

Were  my  distinguished  colleague  suc- 
cessful in  establishing  by  law  equity  as 
she  so  strongly  suggests,  equity  as  a  prin- 
ciple, and  thereby  require  both  men  and 
women  to  be  subjected  equally  to  any 
registration,  my  judgment  as  a  lawyer 
and  as  a  Senator  is  that  that  would  be 
the  first  step  toward  the  Federal  court 
system  providing  for  equity  throughout 
the  mihtary  career  of  a  woman. 

I  think  my  colleague  would  agree  that 
presently  in  the  military.  In  accordance 
with  the  long-tested  practice  of  the 
United  States,  there  is  discrimination 
by  which,  from  the  Commander  in  Chief 
on  down  to  subordinate  commanders, 
military  commanders  are  permitted  to 
make  personnel  assignments  based  on 
gender.  Women  are  prohibited  from  per- 
forming certain  functions  in  the  military 
and  are  prohibited  from  certain  assign- 
ments— most  notably  combat  assign- 
ments. 

Now,  if  the  Federal  court  were  to  de- 
termine that  Congress,  speaking  for  the 
people,  is  reversing  this  time-tested  prin- 
ciple and  establishing  as  the  first  step 
in  the  military  career,  namely,  draft 
registration  equality,  then  the  courts 
would  be  hard  put  at  some  later  phase  In 
the  military  career  to  reimpose  inequality 
such  that  a  commander'^  discretion  to 
exclude  women  from  combat  would  con- 
tinue. 

That  is  the  reason  that  I  rise  in  opposi- 
tion to  my  colleague's  amendment. 

Again,  in  short,  it  is  my  deep  concern 
that  the  Federal  court  system  wUl  deter- 
mine that  the  Congress  has  expressed,  in 
accordance  with  the  Senator's  very  per- 
suasive argument,  that  at  long  last  equity 
should  be  established  in  a  military  ca- 
reer between  men  and  women. 

It  starts  with  registration  and,  there- 
fore, it  cannot  be  relmposed  at  any  point 
throughout  a  military  career,  and  that 
will  provide  a  basis  for  the  Federal  courts 


to  strike  down  a  long  line  of  decisions 
whereby  a  Commander  in  Chief  and  sub- 
ordinate commanders  have  precluded 
w(Hnen  from  serving  in  combat  positions. 

Mr.  Presidait,  I  yield  to  the  distin- 
guished Senator  from  Kansas  who  wishes 
to  reply  to  my  question. 

Mr.  JAVrrs  addressed  the  Chair. 

Mrs.  KASSEBAUM.  If  the  Senator 
from  New  York  will  allow  me  just  a  min- 
ute, I  would  like  to  re^^cmd  briefly  to 

The  PRESIDING  OFFICER.  Would 
the  Senator  suspend  momentarily? 

The  Senator  from  Virginia  may  yield 
for  a  question  only. 

Mr.  WARNER.  That  Is  rtfiiit.  I  am 
yielding  to  the  Senator  from  Kansas  for 
the  purpose  of  a  question. 

Mrs.  KASSEBAUM.  Will  the  Senator 
yield  for  a  question. 

Mr.  WARNER.  Yes. 

Mrs.  KASSEBAUM.  Because  I  think 
this  raises  a  point  that  is  really  not  ger- 
mane to  this  argument. 

We  are  not  talking  about  combat.  As 
a  matter  of  fact,  it  has  been  determined 
the  courts  defer  to  Congress  when  and 
if  we  would  have  an  issue  before  us  of 
draft  registration  and  then  that  would 
be,  as  has  been  determined  in  the  past, 
excluded  from  women's  participation. 

I  feel  that,  really,  this  is  not  the  heart 
of  this  issue  because  I  think  common- 
sense  and  good  judgment  will  prevail,  if 
and  when  we  would  have  that  issue.  In 
the  fact  that  we  would  draft  to  a  need 
and  that  could  not  even  become  an  Is- 
sue that  the  courts  would  decide. 

Mr.  WARNER.  Yes.  But  that  kind  of  a 
situation  would  be  sure  to  bring  a  court 
suit  where  some  young  man  would  bring 
suit  saying  that  he  is  being  forced  into 
combat  unfairly  while  women  are  ex- 
empted to  some  degree.  He  will  argue 
that  he  was  registered  and  drafted  on  a 
coequal  basis,  and  therefore  he  thinks  it 
is  inequitable  to  be  forced  into  combat 
when  women  are  not  sent  to  combat  be- 
cause of  discrimination,  quite  frankly. 

So  I  say  to  the  Senator,  if  the  Congress 
speaks  to  this  Issue  and  makes  a  law 
which  treats  men  and  women  equally  for 
purjKJses  of  registration,  there  is  the 
danger  that  the  Federal  courts  will  con- 
strue that  as  being  the  first  step  in  a 
military  career  and  thereby  striking 
down  the  right  of  the  Commander  in 
Chief,  as  It  now  is  exercised  imder  court 
decision,  to  practice  discrimination  and 
exclude  women. 

Mrs.  KASSEBAUM.  I  would  like  to 
point  out  to  the  Senator  from  Virginia 
that,  indeed,  it  was  the  subcommittee 
of  the  Armed  Services  Committee  that 
said  the  courts  would  defer  to  a  decision 
of  Congress  at  that  time  when  we  were 
debating  a  draft  registration  issue. 

Mr.  WARNER.  But  Congress  cannot 
decide  for  purposes  of  registering  for 
the  beneflt  of  draft,  for  the  benefit  of 
boot  camp,  to  have  equality  and  then 
all  of  a  sudden  arbitrarily  stop  equality, 
or  equity  as  th.e  Senat(w  has  said,  at 
some  point,  and  then  only  men  go 
forward.  ,    . 

Mrs.  KASSEBAUM.  As  I  say.  I  do 
not  believe  this  is  the  issue  now  because 
it  is  something  that  would  be  deter- 
mined where  there  would  be  a  need. 
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That,  I  think,  would  hold  precedence 
if  and  when  we  would  be  discussing 
conscription. 

Mr.  WARNER.  I  yield  to  the  Senator 
tor  the  purposes  of  a  question. 

Mr.  JAVrrs.  I  need  the  floor  on  my 
own  time,  unless  I  can  get  unanimous 
consent  to  be  yielded  to  and  use  my  own 
time. 

■nie  PRESIDING  OFFICER.  I  say  to 
the  Senator  from  New  York  that  the 
Senator  from  Michigan  was  on  his  feet 
at  an  earlier  stage  before  the  Senator 
from  New  York.  The  Senator  from  Vir- 
ginia at  this  moment  still  has  the  floor. 

Mr.  WARNER.  Mr.  President.  I  will 
momentarily  yield  the  floor.  First,  how- 
ever, I  would  like  to  read  to  my  col- 
leagues the  report  of  the  Subcommittee 
on  Manpower  and  Personnel  of  the  Sen- 
ate Armed  Services  Committee  on  the 
rejection  of  legislation  requiring  the 
registration  of  women. 

The  report  is  as  follows: 

RXPOKT  OF  THB  StTBCOMMlmi  ON  MaMPOWKR 
AND  PEBSONNEL  ON  THE  REJECTION  OF  LEGIS- 
LATION Requiring  the  Registration  of 
Young  Women  Under  the  Mhjtabt  Selec- 
tive Service  Act 

The  Subcommittee  rejected  a  proposal  to 
require  the  registration  of  young  women  un- 
der the  Military  Selective  Service  Act. 

SUndful  of  the  Congress"  constitutional 
duty  under  Article  I,  section  8,  "to  raise  and 
support  Armies,"  to  "provide  and  maintain  a 
Navy,"  and  "to  make  Rules  for  the  Govern- 
ment and  Regulation  of  the  land  and  naval 
Forces,"  the  committee  has  carefully  an- 
alyzed deficiencies  In  our  mobilization 
capabUltles.  The  Committee  has  expressed  Its 
serious  concern  over  manpower  problems  that 
are  so  severe  that  the  Military  Services  are 
not  now  capable  of  meeting  our  national 
security  requirements  in  terms  of  manpower 
m  the  event  of  mobUlzatlon.  Peacetime  regis- 
tration will  solve  some,  but  not  all,  of  these 
problems. 

In  1979  the  Committee  reported  a  bill  (S. 
109)  mandating  peacetime  registration  of 
males.  President  Carter.  In  his  State  of  the 
Union  Address  In  January  1980.  recognized 
the  need  for  registration  to  Improve  our  de- 
fense posture.  The  Issue  of  whether  women 
shoxUd  be  registered  became  a  dominant  part 
of  this  discussion,  confusing  the  real  military 
Issues.  The  Subcommittee  on  Manpower  and 
Personnel  held  several  additional  hearings 
In  1980  on  the  registration  plan  presented  by 
the  President,  on  the  quesUon  of  Including 
women  in  the  plan,  and  on  the  military  Is- 
sues Involved  In  registration  and  conscrip- 
tion. The  Committee  remains  convinced  that 
registration  Is  vitally  necessary  and  that 
women  should  not  be  Included  In  any  regis- 
tration and  induction  system.  This  Judgment 
Is  based  upon  the  Committees  assessment  of 
the  military  needs  of  the  nation,  and  Its 
comprehensive  study  of  the  registration  is- 
sue. It  la  also  based  on  the  Committees  as- 
sessment of  the  societal  impact  of  the  regis- 
tration and  possible  Induction  of  women. 

In  the  Committee  s  view,  the  starting  point 
fOT  any  discussion  of  the  a^Jroprlatenesa  of 
registering  women  for  the  draft  is  the  ques- 
tion of  the  proper  role  of  women  In  combat 
The  principle  that  women  should  not  in- 
wntlonally  and  routinely  engage  m  combat 
te  fundamental,  and  enjoys  wide  support 
among  our  people.  It  Is  universally  suppXd 
by  military  leaders  who  have  testified  before 
the  Committee,  and  forms  the  linchpin  for 
any  analysis  of  this  problem.  History  elves 
examples  of  women  who  fought  alone  and 
with    men    during    past    periods    of    strife 

I^^r^rt  "'^tSfr'  »h««««"«  against 
attack  and  have  been  Inadvertently  drswn 
into  combat  activities  m   defense  of  th^ 


country.  Although  such  examples  exist, 
throughout  history  women  have  not  regularly 
participated  In  combat  and  no  society  has 
ever  relied  on  conscription  of  women  primar- 
ily for  combat  roles.  Current  law  and  policy 
exclude  women  from  being  assigned  to  com- 
bat In  our  military  forces,  and  the  Committee 
reaffirms  this  policy.  The  policy  precluding 
the  use  of  women  In  combat  Is.  In  the 
Committee's  view,  the  most  Important  reason 
for  not  Including  women  In  a  registration 
system. 

Registering  women  for  assignment  to  com- 
bat or  assigning  women  to  combat  positions 
In  peacetime  then  would  leave  the  actual 
performance  of  sexually  mixed  units  as  an 
experiment  to  be  conducted  in  war  with  un- 
known risk— a  risk  that  the  Committee  finds 
militarily  unwarranted  and  dangerous.  More- 
over, the  Committee  feels  that  any  attempt 
to  assign  women  to  combat  positions  could 
affect  the  national  resolve  at  the  time  of 
mobilization,  a  time  of  great  strain  on  all 
aspects  of  the  Nation's  resources. 

Women  now  volunteer  for  military  service 
and  are  assigned  to  most  military  specialties. 
These  volunteers  now  make  an  Important 
contribution  to  our  Armed  Forces.  The  num- 
ber of  women  in  the  military  has  Increased 
significantly  in  the  past  few  years  and  Is  ex- 
pected to  continue  to  increase.  Only  6  per- 
cent of  the  enlisted  skills  in  the  Army  are 
closed  to  women  as  a  result  of  the  exclusion 
of  women  from  combat.  But  these  Include 
Infantry  specialists,  armor  specialists,  com- 
bat engineers  and  positions  In  field  artillery 
and  air  defense. 

It  is  In  these  skills,  and  more  specifically 
in  the  very  large  number  of  positions  needed 
to  be  filled  In  Infantry  and  armor  skills, 
where  mobilization  manpower  is  so  severely 
short.  It  is  also  these  skills  that  are  most  dif- 
ficult to  recruit  for  during  peacetime.  The 
Personnel  Chiefs  of  the  Army  and  Marine 
Corps,  for  example,  testified  that  It  Is  in 
these  combat  skills  where  the  All-Volunteer 
Force  has  failed  to  supply  sufficient  recruits, 
and  where  current  strengths  of  combat  units 
is  often  woefully  inadequate.  In  peacetime, 
although  only  6  percent  of  Army  enlisted 
sktUs  are  closed  to  women,  fully  42  percent 
of  all  billets  filled  by  enlisted  personnel  in 
the  Army  are  in  specialties,  skills  or  units 
not  available  to  women.  These  Incude  non- 
combat  positions  In  close  support  units  that 
could  come  under  enemy  fire. 

All  the  Military  Services  testified  at  length 
about  their  mobilization  plans,  and  the  place 
of  women  in  those  plans.  Both  the  civilian 
and  mUltary  leadership  agreed  that  there  was 
no  military  need  to  draft  women.  Because  of 
the  combat  restrictions,  the  need  would  be 
primarily  for  men.  and  women  volunteers 
would  flu  the  requirements  for  women.  The 
argument  for  registration  and  induction  of 
women,  therefore,  la  not  based  on  military 
necessity,  but  on  considerations  of  equity. 
The  Army  and  the  Marine  Corps  testified 
that  because  of  present  shortages  in  combat 
arms  and  the  nature  of  the  emergency  situ- 
ation envisaged,  the  primary  need  Is  for 
combat  replacements  from  the  induction  sys- 
tem. Selective  Service  plans  provide  for 
drafting  only  men  during  the  first  60  days, 
and  only  a  small  number  of  women  would 
be  Included  In  the  total  drafted  for  the  first 
180  days. 

In  addition,  there  are  other  military  rea- 
sons that  preclude  very  large  numbers  of 
women  serving.  Military  flexlbUlty  requires 
that  a  commander  be  able  to  move  units  or 
ships  quickly.  Units  or  ships  not  located  at 
the  front  or  not  previously  scheduled  for  the 
front  nevertheless  must  be  able  to  move  into 
action  If  necessary.  In  peace  and  war,  signif- 
icant rotation  of  personnel  Is  necessary  We 
should  not  divide  the  mUltary  Into  two 
groups— one  In  permanent  combat  and  one 
in  permanent  support.  Large  numbers  of  non- 
combat  positions  must  be  available  to  which 
combat  troops  can  return  for  duty  before 
being  redeployed. 
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It  Is  also  clear  that  an  induction  system 
that  provided  half  men  and  half  women  to 
the  training  commands  In  the  event  of 
mobUlzatlon  would  be  administratively  un- 
workable and  militarily  disastrous  It  has 
been  suggested  that  all  women  be  regUtered 
but  only  a  handful  actually  be  inducted  In 
an  emergency.  The  Committee  finds  this  a 
confused  and  ultimately  unsatisfactory 
solution. 

First,  the  President's  proposal  does  not  In- 
clude any  change  in  section  5(a)  (1)   of  the 
Military  Selective  Service  Act.  which  requires 
that    the    draft    be    conducted    impartially 
among   those   eligible.   Administration   wit- 
nesses admitted  that  the  current  language  of 
the  law  probably  precludes  Induction  of  men 
and  women  on  any  but  a  random  basU,  which 
should  produce  roughly  equal  numbere  of 
men  and  women.  Second,  it  Is  conceivable 
that  the  courts,  faced  with  a  Congressional 
decision  to  register  men  and  women  equally 
because  of  equity  considerations,  will  find 
insufficient  Justification  for  them  Inducting 
only  a  token   number  of   women   into  the 
Services  In  an  emergency.  Indeed,  it  Is  hard 
to  see  how  the  equity  which  Is  the  aim  of 
advocates  of  an  equal  registration  system  Is 
achieved  by  a  system  under  which  a  vastly 
larger  number  of  men  than  women  would 
actually  be  called  to  duty.  If  the  Congress 
were  to  mandate  equal  registration  of  men 
and   women,    therefore,   we   might   well   be 
faced  with  a  situation  In  which  the  combat 
replacements  needed  In  the  first  60  days — 
say  100,000  men — would  have  to  be  accom- 
panied by  100,000  women.  Faced  with  this 
hypothetical,  the  military  witnesses  stated 
that  such  a  situation  would  be  Intolerable. 
It  would  create  monumental  strains  on  the 
training  system,  would  clog  the  personnel 
administration  and  support  systems  need- 
lessly, and  would  impede  our  defense  prep- 
arations at  a  time  of  great  national  need. 
Other    administrative    problems    such    as 
housing  and  different  treatment  with  regard 
to  dependency,  hardship  and  physical  stand- 
ards would  also  exist. 

Finally,  the  Committee  finds  that  there 
are  Important  societal  reasons  for  not  chang- 
ing our  present  male-only  system  of  registra- 
tion and  Induction.  The  question  of  who 
should  be  required  to  fight  for  the  Nation 
and  how  best  to  accomplish  that  end  is  a 
social  issue  of  the  highest  order,  with  sweep- 
ing implications  for  our  society. 

In  addition  to  the  military  reasons,  whldh 
the  Committee  finds  compelling,  witnesses 
representing  a  variety  of  groups  testified  be- 
fore the  Subcommittee  that  drafting  women 
would  place  unprecedented  strains  on  family 
life,  whether  in  peacetime  or  In  time  of 
emergency.  If  such  a  draft  occurred  at  a 
time  of  emergency,  unpredictable  reactions 
to  the  fact  of  female  conscription  would  re- 
sult. A  decision  which  would  result  In  a 
young  mother  being  drafted  and  a  young 
father  remaining  home  with  the  family  in  a 
time  of  national  emergency  cannot  be  taken 
lightly,  nor  its  broader  implications  ignored. 
The  Committee  Is  strongly  of  the  view  that 
such  a  result,  which  would  occur  If  women 
were  registered  and  inducted  under  the  Ad- 
ministration plan.  Is  unwise  and  unaccept- 
able to  a  large  majority  of  our  people. 

In  concluding  that  a  registration  and  in- 
duction system  Involving  only  male  citizens 
is  the  best  course  to  ensure  the  country's 
preparedness  and  Its  ultimate  ability  to  pro- 
tect itself,  the  Committee  was  mindful  of 
arguments  made  by  some  critics  of  registra- 
tion that  the  Constitution  requires  both  men 
and  women  to  be  treated  equally.  The  argu- 
ment rests  on  an  Interpretation  of  the  prin- 
ciple of  equal  protection  that  would  man- 
date an  equal  sharing  among  men  and  women 
of  the  burden  of  registration  and  conscrip- 
tion. The  Committee  has  carefully  considered 
constitutional  arguments  raised  In  detaUed 
statements  from  opponents  of  a  male-only 
registration  and  Induction  system. 
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In  the  Committee's  view,  the  arguments 
for  treating  men  and  women  equally — so 
compelling  In  many  areas  of  our  national 
life — simply  cannot  overcome  the  Judgment 
of  our  military  leaders  and  of  the  Congress 
Itself  that  a  male-only  system  best  serves 
our  national  security.  The  Supreme  Court's 
most  recent  teachings  In  the  field  of  equal 
protection  cannot  be  read  in  isolation  from 
its  opinions  giving  great  deference  to  the 
Judgment  of  Congress  and  mUltary  com- 
manders In  dealing  the  management  of  mUl- 
tary forces  and  the  requirements  of  military 
discipline.  The  Court  has  made  It  unmis- 
takably clear  that  even  our  most  funda- 
mental constitutional  rights  must  In  some 
circumstances  be  modified  in  the  light  of 
mUltary  needs,  and  that  Congress's  Judgment 
as  to  what  is  necessary  to  preserve  our  na- 
tional security  Is  entitled  to  great  deference. 

The  Committee  took  note  of  an  opinion 
by  the  Justice  Department  analyzing  the 
legal  issues  and  concluding  that  male-only 
registration  Is  constitutionally  defensible.  In 
addition,  the  Committee's  own  General 
Counsel,  the  Congressional  Research  Service 
and  several  Independent  legal  scholars  fur- 
nished the  Committee  with  opinions  sup- 
porting the  constitutionality  of  male-only 
registration.  These  documents,  along  with 
the  opposing  views,  are  reprinted  In  the  Com- 
mittee's hearings  on  this  matter. 

Therefore,  while  taking  seriously  the  con- 
stitutional arguments  raised  by  opponents  of 
a  male-only  system,  the  Committee  con- 
cludes that  there  Is  no  constitutional  Im- 
pediment to  the  exclusion  of  women  from 
registration  and  Induction,  and  based  on 
the  following  specific  findings  rejects  the 
proposal  to  register  women.  Further,  for  the 
reasons  outlined  above,  the  Committee  con- 
cludes that  peacetime  registration  of  men 
Is  necessary. 

specific  F13<n>INGS 

(1)  Article  I.  section  8  of  the  Constitution 
commits  exclusively  to  the  Congress  the 
powers  to  raise  and  support  armies,  provide 
and  maintain  a  Navy,  and  makes  rules  for 
government  and  regulation  of  the  land  and 
naval  forces,  and  pursuant  to  these  powers 
It  lies  within  the  discretion  of  the  Congress 
to  determine  the  occasions  for  expansion  of 
our  armed  forces,  and  the  means  best  suited 
to  such  expansion  should  It  prove  necessary. 

(2)  An  ability  to  mobilize  rapidly  Is  es- 
sential to  the  preservation  of  our  national 
security. 

(3)  A  functioning  registration  system  Is  a 
vital  part  of  any  mobUlzatlon  plan. 

(4)  Women  make  an  Important  contribu- 
tion to  our  national  defense,  and  are  volun- 
teering In  Increasing  numbers  for  our  armed 
services. 

(5)  Women  should  not  be  Intentionally  or 
routinely  placed  In  combat  positions  In  our 
military  services. 

(6)  There  Is  no  established  mUltary  need 
to  Include  women  In  a  selective  service  sys- 
tem. 

(7)  Present  manpower  deficiencies  under 
the  All-Volunteer  Force  are  concentrated  In 
the  combat  arms — Infantry,  armor,  combat 
engineers,  field  artillery  and  air  defense. 

(8)  If  mobilization  were  to  be  ordered  In 
a  wartime  scenario,  the  primary  manpower 
need  woiUd  be  for  combat  replacements. 

(9)  The  need  to  rotate  personnel  and  the 
posslbUlty  that  close  support  units  could 
come  under  enemy  fire  also  limits  the  use 
of  women  In  non-combat  Jobs. 

(10)  If  the  law  required  women  to  be 
drafted  In  equal  numbers  with  men.  moblll- 
Eatlon  would  be  severely  Impaired  because  of 
strains  on  training  faculties  and  administra- 
tive systems. 

(U)  Under  the  Administration's  proposal 
there  is  no  proposal  for  exemption  of  mothers 
of  young  children.  The  AdmlnlstraUon  has 
given  Insufficient  attention  to  necessary 
changes  In  Selective  Service  rules,  such  aa 


those  governing  the  Induction  of  young 
mothers,  and  to  the  strains  on  famUy  life 
that  would  result  from  the  registration  and 
possible  Induction  of  women. 

(12)  A  registration  and  Induction  system 
which  excludes  women  Is  constitutional. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Yale  University  letter  of  May  2.  1980.  ad- 
dressed to  Senator  Nunn.  That  letter  ad- 
dresses the  issue  women  and  conscrip- 
tion and  is  signed  by  three  distinguished 
professors  of  law  at  the  Yale  Law  School. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tale  Univebsitt  Law  School, 
NevJ  Haven.  Conn.,  May  2, 1980. 

Hon.  Sam  Nunn, 

Committee  on  Armed  Services, 

U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Nunn:  We  are  glad  to  re- 
spond to  your  request  for  our  opinion  on 
the  constitutionality  of  conscription  limited 
to  men.  This  letter  wiu  not  consider  whether 
the  United  States  should  restore  the  draft 
at  this  time,  or  whether  It  is  wise  poUcy 
to  draft  men  without  drafting  women.  It  wUl 
be  confined  to  the  question  whether  recent 
Judicial  rulings  on  equality  between  the 
sexes  under  the  Constitution — or.  Indeed, 
the  possible  ratification  of  the  Equal  Rights 
Amendment — would  prevent  Congress  from 
drafting  men  for  the  armed  forces  without 
also  drafting  women. 

We  conclude  that  it  Is  and  wUl  continue  to 
be  possible  for  Congress  to  conscript  men. 
or  women,  or  both  men  and  women,  In  the 
exercise  of  its  constitutional  discretion  to 
raise  and  support  the  armed  forces  It  deems 
necessary  and  proper  to  defend  the  Interests 
of  the  nation.  If  Congress  should  decide  that 
the  conscription  of  men  Is  an  appropriate 
way  to  create  the  kind  of  armed  forces  the 
United  States  requires  to  deal  with  threats 
to  its  security,  as  Congress  perceives  those 
threats,  no  court  could  challenge  Its  deci- 
sion. Under  the  Constitution  as  It  stands, 
and  under  the  Equal  Rights  Amendment.  If 
It  should  be  ratified.  Congressional  deci- 
sions of  this  order  are  "political  questions" 
entrusted  by  the  Constitution  to  the  Judg- 
ment of  Congress.  In  such  Instances,  the  sole 
restraints  which  protect  the  people  against 
the  abuse  of  authority,  as  Chief  Justice  Mar- 
shall remarked  of  a  reUted  Constitutional 
power,  that  of  declaring  war.  are  "the  wis- 
dom and  the  discretion  of  Congress,  their 
Identity  with  people,  and  the  infiuence  which 
their  constituents  possess  at  elections." 

The  ultimate  test  for  law.  Justice  Holmes 
often  pointed  out,  is  that  it  makes  sense — 
makes  sense,  he  carefully  Insisted,  in  terms 
of  what  is  regarded  as  Just  and  convenient 
by  a  particular  cultxire  at  a  particular  stage 
In  Its  historical  development.  To  understand 
law.  Holmes  wrote : 

"Other  tools  are  needed  besides  logic.  It  Is 
something  to  show  that  the  consistency  of 
the  system  requires  a  particular  result,  but 
It  Is  not  all.  The  life  of  the  law  has  not  been 
logic:  It  has  been  experience.  The  felt  neces- 
sities of  the  time,  the  prevalent  moral  and 
political  theories.  Intuitions  of  public  policy, 
avowed  or  unconscious,  even  the  prejudices 
which  Judges  share  with  their  fellow-men. 
have  had  a  good  deal  more  to  do  than  the 
syllogism  In  determining  the  rules  by  which 
men  should  be  governed." 

In  the  perspective  of  Holmes'  standard, 
the  question  whether  Congress  can  raise 
military  forces  by  conscripting  men  of  a  cer- 
tain age  answers  Itself.  Those  who  wonder 
whether  conscripting  men  without  con- 
scripting women  would  violate  modem  con- 
stitutional rules  about  the  equal  dignity  of 
men  and  women  are  simply  pressing  prece- 
dent beyond  the  boundaries  of  logic  and  good 


sense.  Recent  Judicial  decisions  on  the  sub- 
ject rightly  demand  punctilious  equaUty  be- 
tween men  and  women  In  systems  of  educa- 
tion and  social  security,  for  example,  and  in 
various  administrative  arrangements  of  the 
miutary  establishment  where  the  situation 
of  men  and  women  is  In  fact  the  same.  But 
the  considerations  of  policy  governing  those 
cases  cannot  be  appUed  mechanlcaUy  to  the 
altogether  different  problem  of  organizing, 
training,  and  using  the  armed  forces  In 
combat. 

The  duty  and  power  of  Congress  "to  raUe 
and  support"  a  mUltary  establishment  are 
its  ultimate  responsibilities  In  the  end.  the 
survival  of  the  RepubUc  depends  upon  the 
still,  leadership,  and  spirit  of  Its  armed 
forces.  Now.  as  always,  they  are  the  founda- 
tion of  the  state.  In  the  exercise  of  Its  con- 
stitutional authority,  Congress  mtiat  deter- 
mine what  kind  of  armed  forces  are  needed 
to  defend  the  vital  Interests  of  the  United 
States,  both  by  deterring  war  and.  If  deter- 
rence falls,  by  winning  it. 

Like  every  other  power  under  the  Con- 
stitution, the  war  power  is  subject  to  a  num- 
ber of  constitutional  limitations,  some  en- 
forced by  the  courts,  and  others  by  custom 
and  by  the  political  process. 

Analysis  of  the  question  you  have  poeed 
should  begin  with  two  related  axioms  the 
Supreme  Court  has  invoked  several  times  In 
discussing  the  constitutional  character  of  the 
war  power.  The  first  Is  that  "the  war  power 
Is  the  power  to  wage  war  successfuUy".  In 
the  telling  words  of  Chief  Justice  Hughea. 
The  second  Is  Justice  Goldberg's  comment 
that  the  Constitution  "Is  not  a  suicide  pact". 
These  twin  axioms  color  the  interpretation 
of  every  aspect  of  the  war  power. 

That  being  said,  it  is  equally  axiomatic 
that  the  war  powers  of  Congress  and  of 
the  President  are  to  be  read  with  and  limited 
by  the  other  provisions  of  the  Constitution. 
The  signers  of  this  letter  are  firm  advocates 
of  the  view  that  the  war  powers  of  Con- 
gress and  of  the  President  are  subject  to 
constitutional  scrutiny  by  the  courts  In  ap- 
propriate cases  and  by  Congreas  and  by  pub- 
lic opinion  In  all  cases.' 

One  class  of  constitutional  limitations  on 
the  exercise  of  the  war  power  la  rei>re»ented 
by  Ex  parte  MlUlgan,  71  VS.  (4  Wall.)  2 
(1866).  and  Reld  v.  Covert.  364  VS.  1  (1957). 
two  decisions  of  supreme  Importance  In 
maintaining  the  balance  between  the  civil 
and  the  mUltary  power.  Those  cases  struck 
down  as  unconstitutional  laws  under  which 
civilians  were  tried  by  mUltary  trlbunaU. 
There  is  little  challenge  nowadays  to  the 
proposition  that  cIvlUans  be  tried  In  dvU 
courts  and  not  before  courts-martial  or 
military  conunlsslons  when — In  the  opin- 
ion of  the  courts — ^It  Is  poaslble  for  the 
courts  to  function." 

OUlette  V.  United  SUtea.  401  VS.  437 
(1971).  represents  another  famlUar  and  Im- 
portant constitutional  problem  with  reapect 
to  the  powers  of  Congress  over  the  mUltary 
system.  In  that  case,  the  Supreme  Court  re- 
jected the  claim  that  It  was  unconstitutional 
for  Congress  to  exeii^)t  from  mUltary  serv- 
ice only  thoae  who  by  reason  of  reUglou* 
training  and  belief  are  conaclentloualy  op- 
posed to  participation  In  war  In  any  form. 
One  of  the  appeUanta  In  OlUette  objected  to 
participation  In  the  Vietnam  conflict  be- 
cause of  his  "humanist  approach  to  re- 
ligion", the  other,  a  devout  Catholic,  becauae 
he  thought  the  Vietnam  war  waa  an  "unjurt 
war"  under  CathoUc  doctrine.  Neither  appel- 
lant would  refuse  to  serve  In  wars  he  con- 


'  See  K.  V.  Rostow.  The  Japanese  American 
Cases— a  Disaster.  54  Tale  Law  Journal  489 
(1946). 

•  It  must  be  conceded  that  Korematau  v. 
United  States.  323  U.S.  214  (1944).  and  Bx 
parte  Qulrln,  317  U.S.  1  (1943).  qualify  the 
force  of  thU  generall«»Uon. 
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sld«red  wars  of  national  self-defense  or 
otherwise  "Just"  wars.  Both  appellants  relied 
Inter  alia  on  the  establishment  clause  of  the 
First  Amendment,  objecting  to  the  prefer- 
ence granted  by  statute  to  conscientious  ob- 
jectors whose  views  were  based  on  religious 
beUef. 

However  Illogical  It  may  be  to  distinguish 
between  those  who  are  conscientious  objec- 
tors to  war  on  the  basis  of  reUgious  belief 
and  those  who  are  pacifist  by  non-rellglous 
philosophical  conviction,  and  between  those 
who  object  to  all  war  rather  than  to  a  par- 
ticular war,  the  Supreme  Court  upheld  these 
distinctions  as  well  within  the  discretion 
entrusted  to  Congress  by  the  Constitution. 
As  earlier  cases  had  indicated,  exemption 
from  the  obligation  of  military  service  Is  a 
matter  of  grace  so  far  as  Congress  and  the 
Constitution  are  concerned — a  "happy  tra- 
dition". In  the  words  of  Chief  Justice 
Hughes — and  not  a  matter  of  constitutional 
right.  Hamilton  v.  Regents  of  the  University 
of  California,  293  U.S.  245  (1934).  United 
States  V.  Macintosh.  283  U.S.  605  (1931).  And 
the  overriding  imperatives  of  military  neces- 
sity, as  declared  by  Congress,  would  have 
made  any  other  rule  for  conscription  hope- 
lessly complex,  and  perhaps  unworkable, 
n 
The  OlUette  case  Is  In  Itself  sufficient  mod- 
em precedent  to  sustain  the  constitutional- 
ity of  a  conscription  program  confined  to 
men.  After  all,  discrimination  based  on  reli- 
gion Is  quite  as  dubious  constitutionally  as 
discrimination  based  on  sex.  We  shall,  how- 
ever, also  consider  some  of  the  recent  cases 
on  discrimination  between  men  and  women 
much  discussed  by  opponents  of  the  draft. 
We  do  not  believe  that  the  recent  develop- 
ment of  constitutional  law  represented  by 
those  cases  weakens  Congress'  power  to  enact 
a  draft  which  would  conscript  men  without 
conscripting  women.  The  Equal  Rights 
Amendment,  if  ratified,  would  not  alter  this 
conclusion. 

Much  has  been  made  of  the  announcement 
of  new  tests  to  be  used  In  determining  the 
constitutionality  of  gender  based  distinctions 
under  the  Fifth  and  Fourteenth  Amend- 
ments. Discrimination  by  gender  is  a  "sus- 
pect classification",  it  Is  said,  and  courts  will 
no  longer  be  satisfied  by  a  showing  that  there 
is  a  "rational  basis"  for  a  Congressional  de- 
cision to  draft  men  without  drafting  women. 
Such  a  decision  by  Congress  should  be  up- 
held only  If  the  government  meets  a  heavy 
burden  of  proof  and  satisfies  the  courts  after 
"strict  scrutiny"  that  "compelling"  govern- 
mental Interests  Justify  the  decision  of  Con- 
gress. 

It  is  doubtful  In  our  view  whether  these 
contrasting  formulae  have  real  rather  than 
symboUc  legal  significance.  But  the  issue 
Is  Irrevelant  to  the  problem  addressed  in 
this  letter.  A  Congressional  decision  to  con- 
script men  but  not  women  would  be  upheld 
under  the  most  severe  and  suspicious  ver- 
sion of  the  constitutional  teat.  The  issue  Is 
rooted  In  the  nature  of  the  problem  of  or- 
ganizing military  forces  capable  of  victory 
under  contemporary  circumstances.  The  case 
for  conscripting  men  only  would  overcome 
any  burden  of  proof,  however  phrased. 

In  order  to  examine  the  question  in  terms 
of  Holmes'  thesis  quoted  at  the  beginning 
of  this  letter,  we  start  with  the  proposition 
that  American  society  today  wlU  not  consider 
drafting  women  for  combat  service.  Whether 
this  conviction  U  a  moral  Judgment  or  a 
prejudice,  a  "felt  necessity"  or  an  echo  of 
earlier,  chlvalrlc  beliefs  about  the  proper  role 
of  women  In  life,  the  existence  of  the  beUef 
U  a  fact  reflected  In  statutes  no  group  In 
Congress  would  now  change,  and  no  court 
would  declare  unconstitutional." 

•An  aberrant  case  to  the  contrary  was 
quickly  overruled  United  SUtes  v.  Reiser 
394  P.  Supp.  1060  (D  Mont.,  1975),  reversed' 
532  F.  tod  673  (C.A.  9th.  1976) . 


Under  the  statutes  women  cannot  be  as- 
signed to  combat  duty.  It  follows  that  when 
and  if  Congress  decides  to  resixme  conscrip- 
tion, It  will  face  a  simple  mathematical 
problem.  In  order  to  raise  armed  forces  large 
enough  to  deter  and  If  necessary  defeat 
the  formidable  military  establishment  of  po- 
tential enemies,  a  considerable  call-up  of 
men  would  be  necessary.  If  the  Constitution 
should  be  Interpreted  to  require  Congress 
to  treat  men  and  women  alike  in  the  draft. 
Congress  would  have  to  draft  far  more  wom- 
en than  It  needs  to  staff  non -combat  Jobs 
In  the  military.  As  a  result,  the  equal  draft- 
ing of  men  and  women  would  cause  great 
and  unnecessary  disruption  to  no  purpose 
that  could  not  be  served  better  by  the  en- 
listment of  women  in  appropriate  numbers 
for  non-combat  service. 

Thus  the  essential  problem  faced  by  Con- 
gress in  deciding  whether  to  draft  men  but 
not  women  is  altogether  different  from  the 
policy  considerations  which  led  to  the  laws 
and  regulations  reviewed  In  cases  like  Fron- 
tiero  V.  Richardson.  411  U.S.  677  (1973) .  That 
case  held  unconstitutional  a  statute  which 
provided  that  for  the  purpose  of  obtaining 
Increased  quarters  allowances  and  medical 
and  dental  benefits,  a  servicem&n  may  claim 
his  wife  as  a  dependent  whether  or  not  she 
Is  in  fact  dependent,  whereas  a  servlcewocnan 
may  not  claim  her  husband  as  a  dependent 
under  these  programs  unless  he  Is  in  fact 
dependent  on  her  for  more  than  half  his 
support.  The  difference  In  treatment  of  men 
and  women  was  unconstitutional,  the  court 
ruled,  although  a  majority  could  not  agree 
on  a  rationale  for  the  Judgment.  Clearly, 
both  on  the  record  and  besrond  the  record, 
there  was  no  evidence  of  a  governmental  In- 
terest which  might  explain  or  Justify  the  dif- 
ference In  treatment  beyond  shadowy  rea- 
sons of  habit.  In  this.  Frontiero  was  like 
Reed  v.  Reed,  401  U.S.  71  (1971),  which  heJd 
unconstitutional  an  Idaho  statute  preferring 
men  over  women  In  the  appointment  of  ad- 
ministrators of  estates.  No  ground  was  ad- 
vanced to  persuade  the  Court  that  the  stat- 
utory preference  rested  on  any  ground  more 
cogent  than  the  notion  that  "women's  place 
is  In  the  home." 

Owens  v.  Bro«m,  455  F.  Supp.  291  (D.  Col.. 
1978) .  illustrates  the  way  in  which  the  Issue 
presented  to  us  for  comment  would  (and 
should)  be  handled  by  the  courts.  Owens 
dealt  with  the  constitutionality  of  a  statute 
barring  the  assignment  of  female  personnel 
in  the  Navy  to  duty  on  vessels  other  than 
hospital  ships  and  transports.  The  statutory 
provision  had  been  added  to  the  bill  without 
discussion  In  1948.  and  had  not  been  pro- 
posed by  the  Defense  Department.  The  Court 
fully  recognized  the  deference  it  owed  to  de- 
cisions derived  from  the  discretion  of  the 
Congreee  and  the  President  on  complex  mat- 
ters of  military  Judgment.  But  this  case  did 
not  concern  "the  validity  of  a  statute  that 
precluded  women  frc«n  being  considered  for 
combat  shipboard  assignments.  (455  F.  Supp. 
at  pp.  306-307) .  In  such  an  event,  the  Court 
said,  the  defendant's  line  of  reasoning  would 
have  force.  The  rationale  behind  the  statute 
Involved  in  Owens'  was  obscure:  no  persua- 
sive governmental  Interests  had  been  ad- 
vanced in  Its  support:  the  Court  concluded 
that  the  statute  was  overboard  and  discrim- 
inatory In  hampering  the  careers  of  women 
in  the  Navy  pi  compared  with  men,  without 
contributing  significantly  to  etBclency,  mo- 
rale, or  discipline. 

Some  military  regulations  which  discrim- 
inate between  men  and  women  have  been 
upheld. 

Of  these,  the  most  Important  Is  Sehles- 
inger  v.  Ballard.  419  VS.  498  (1975).  There 
the  Supreme  Coiu-t  approved  a  statute  pro- 
viding different  rules  for  men  and  women  in 
the  Navy  with  respect  to  mandatory  dis- 
charge for  failure  to  earn  promotion.  At  that 
time,  male  line  officers  in  the  Navy  were  dis- 
charged  if  they  were   not  promoted  within 


nine  years.  Women  ofBcers  were  given  thir- 
teen years  befors  discharge  for  failure  of  pro- 
motion. The  Court  upheld  the  difference  in 
treatment  as  constitutional.  The  Court  said: 
"In  both  Reed  and  Frontiero  the  r?ason  as- 
serted to  Justify  the  challenged  gender-based 
classifications  was  administrative  conven- 
ience, and  that  alone.  Here,  on  the  contrary, 
the  operation  of  the  statutes  in  question 
results  in  a  fiow  of  promotions  commensurate 
with  the  Navy's  current  needs  and  serves  to 
motivate  qualified  commissioned  officers  to  so 
conduct  themselves  that  they  may  realistical- 
ly look  forward  to  higher  levels  of  conunand. 
This  Court  has  recognized  that  "It  Is  the 
primary  business  of  armies  and  navies  to 
fight  or  be  ready  to  fight  wars  should  the 
occasion  arise."  Toth  v.  Quarles,  350  U.S.  11, 
17.  See  also  Orloff  v.  Willoughby,  345  U.S.  83. 
94.  The  responsibility  for  determining  how 
best  our  Armed  Forces  shall  attend  to  that 
business  rests  with  Congress,  see  U.S.  Const., 
Art.  I,  5  8,  els.  12-14,  and  with  the  President. 
See  U.S.  Const.,  Art.  II,  §2,  cl.  1.  We  cannot 
say  that.  In  exercising  Its  broad  constitution- 
al power  here.  Congress  has  violated  the  Due 
Process  Clause  of  the  Fifth  Amendment." 

Another  tjrplcal  instance  of  such  a  result  Is 
Campbell  v.  Beaughler,  519  F.  (2d)  1307  (C.A. 
9th.  1975).  There  the  Ninth  Circuit  upheld  a 
Marine  Corps  regulation  prescribing  different 
rules  for  men  and  women  with  regard  to  hair 
styles  and  wigs.  The  regulation  was  Justi- 
fied, the  Court  said,  by  the  necessities  of 
combat  and  combat  training.  Those  neces- 
sities do  not  apply  to  women  Marines,  who 
do  not  train  for  combat. 

So  far  as  the  Issue  considered  In  this  letter 
Is  concerned — the  drafting  of  men  without 
drafting  women — It  is  difficult  to  imagine 
any  way  in  which  the  reasoning  of  the  re- 
cent Supreme  Court  decisions  would  be 
altered  by  the  ratification  of  the  Equal 
Rights  Amendment.  Section  I  of  the  Amend- 
ment provides  that  "equality  of  rights  under 
the  law  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  ac- 
count of  sex."  That  provision  could  hardly 
be  interpreted  to  Invalidate  the  statutes 
which  now  forbid  the  assignment  of  female 
military  personnel  to  combat.  But,  as  we 
have  seen,  the  conviction  that  women  should 
not  be  compelled  to  engage  in  armed  combat 
is  the  heart  of  the  matter,  so  far  as  the 
pattern  of  draft  legislation  Is  concerned, 
m 
We  can  see  no  constitutional  obstacle  to 
the  proposition  that  Congress  may  enact 
laws  providing  for  the  conscription  of  men 
for  military  service  without  conscripting 
women.  The  conflicting  Interests  Congress 
must  balance  in  making  this  fundamental 
Judgment  cannot  be  compared  to  those  at 
issue  In  cases  dealing  with  gender  based 
discrimination  In  welfare  systems,  the  ad- 
ministration of  estates,  establishing  the  age 
at  which  people  may  drink  liquor  in  public, 
or  the  other  controversies  which  have  been 
litigated. 

Yours  sincerely, 

Joseph  W.  Bishop.  Jr. 
Robert  H.  Bork. 

ETJGENB   V.    ROSTOW. 

The  signers  of  this  letter  are  Professors 
of  Law  at  the  Yale  Law  School. 

Mr.  WARNER.  I  yield  the  floor,  Mr. 
President. 

Mr.  JAvrrs.  Mr.  President,  may  I  aak 
the  Senator  from  Michigan  a  question? 

Mr.  LEVIN.  I  am  happy  to  yield  5  min- 
utes to  the  Senator  from  New  York. 

Mr.  JAVrrs.  I  thank  the  Senator. 

Mr.  President,  I  yield'myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President.  I  am 
moved  to  respond  to  the  point  just  made 
by  Senator  Warner  in  this  way,  that  I 
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think  it  would  be  very  difficult  to  apply 
in  the  courts  the  doctrine  he  uses,  be- 
cause not  everybody  is  assigned  to  com- 
bat if  one  is  a  mtin.  One  might  be  as- 
signed to  a  typewriter,  or  an  adding  ma- 
chine, or  numerous  other  noncombat 
activities. 

It  seems  to  me  that  it  is  well  within  the 
power  of  the  Commander  in  Chief  to  de- 
termine what  will  be  one's  duties  once 
one  is  in  the  Armed  Forces. 

Women  should  not  be  in  combat.  They 
will  not  be  in  combat,  and  no  court  will 
make  any  Commander  in  Chief  put  them 
in  combat  any  more  than  the  court  can 
make  some  Commander  in  Chief  put  a 
new  recruit  into  combat. 

But,  be  that  as  it  may,  Mr.  President, 
I  think  that  answers  the  question. 

I  would  like  to  ask  the  author  of  the 
amendment  a  question. 

There  are  women  in  this  country 
who  have  a  conscientious  objection  to 
registering  at  all,  even  under  this  law, 
under  wliich  my  colleague  would  qualify 
them. 

By  the  way,  I  support  her  fully  and 
will  support  this  amendment. 

But  I  would  like  to  get  one  legal  ques- 
tion settled,  as  there  is  this  conscientious 
objection  on  the  part  of  some  women.  I 
am  speaking  of  orthodox  Jewish  women. 
In  many  cases,  they  will  be  unable  to  ac- 
commodate their  objection  by  checking 
the  box  originally — but  no  longer — in 
tliis  bill,  because  they  have  to  register 
to  check  the  box. 

So  I  ask  my  colleague  this,  under  sec- 
tion 453  of  title  50  of  the  United  States 
Code,  War  and  National  Defense,  the 
provision  to  which  I  refer  relates  to  ac- 
tual registration  which  the  President  has 
the  power  to  impose. 

Let  us  remember,  all  we  are  doing  here 
is  dealing  with  an  appropriation. 

That  gives  the  President  such  power, 
that  is,  relating  to  registration,  that  calls 
for  registration  at  such  time  or  times, 
and  place  or  places,  and  in  such  manner 
as  shall  bt  determined  by  proclamation 
of  the  President  and  by  rules  and  regu- 
lations prescribed  thereimder. 

Therefore,  is  it  the  legislative  intent 
of  my  colleague  from  Kansas  that  the 
President  may  decide  that  imder  rules 
and  regulations  which  he  has  the  power 
to  make,  once  registration  is  afiBxed,  this 
particular  group  of  women,  or  whatever 
of  them  choose  to  avail  themselves  of  it, 
may  be  excused  from  registration  alto- 
gether; will  the  President  continue  to 
have  that  power  imder  this  amendment? 
Also,  would  the  Senator  support  an  ap- 
propriate amendment  at  a  later  time  the 
resulting  condition  of  which  would  be  to 
accomplish  making  section  453  appro- 
priate to  the  registration  of  women? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
respond  to  those  questions  of  the  Senator 
from  New  York  by  saying  yes,  certainly, 
I  would  regard  that  as  the  intent  of  the 
legislation,  that  the  President  continues 
to  have  the  power  he  does  now  on  this. 

Mr.  JAVTTS.  I  thank  my  colleagues. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

Mr.  JAVITS.  Yes. 

Mr.  WARNER.  I  refer  to  this  provision 
which  I  am  informed  applies  only  to 


men.  Perhaps  this  issue  can  be  clarified 
by  my  distinguished  colleague. 

Mr.  JAVITS.  I  think  what  I  am  trying 
to  ascertain  is  this,  once  this  amend- 
ment is  passed,  it  would  have  to  apply  to 
women,  as  well,  if  it  is  passed. 

Mr.  WARNER.  As  drafted  by  the  Sen- 
ator from  Kansas,  I  do  not  believe  that 
it  would  change. 

Mr.  JAVITS.  I  thank  my  colleague. 

If  that  is  the  view  of  the  staff  and  if 
this  amendment  passes,  I  will  take  a  good 
hard  look  at  it  EOid  an  appropriate 
amendment  will  be  required  at  a  later 
time  making  the  same  provision  for 
women  as  for  men  in  section  453. 

Mr.  WARNER.  I  expressed  it  as  my 
view,  although  I  have  the  benefit  of 
counsel  here. 

Mr.  JAVITS.  Yes.  That  is  very  impor- 
tant, because  it  is  a  matter  of  first  im- 
pression to  me. 

Mr.  WARNER.  As  my  distinguished 
colleague  will  note,  because  of  his  state- 
ment to  that  effect,  does  the  Senator  feel 
that  the  Federal  courts  would  not  turn 
aside  the  longstanding  precedent  of  ex- 
cluding women  from  combat?  What  is 
it  that  my  colleague  feels  is  now  the  basis 
on  which  the  Commander  in  Chief  ex- 
cludes them  from  combat? 

Mr.  JAVITS.  I  think  it  is  competence 
and  fitness  for  combat.  The  Commander 
in  Chief  cannot  be  ordered  by  any  court. 
That  is  his  judgment. 

Mr.  WARNER.  Right  now,  based  upon 
my  interpretation  of  the  ruUngs  of  the 
Supreme  Court  of  the  United  States,  the 
Court  has  held  that,  under  the  Constitu- 
tion of  the  United  States,  the  power  to 
establish  the  President  and  the  Congress 
have  the  power  to  establish  rules  provid- 
ing discrimination,  such  that  only  men 
go  into  combat.  The  Court's  interpreta- 
tion of  the  Constitution  gives  the  Presi- 
dent and  Congress  jointly  that  power, 
which  hterally  has  been  the  law  of  the 
land  for  over  200  years. 

My  concern  is  that  if  we  take  the  first 
legislative  initiative  in  our  history  to  pro- 
vide for  equity  between  men  and  women 
at  the  first  step  in  their  military  careers, 
the  Federal  court  system  will  say  "Equity 
at  the  beginning,  equity  throughout." 

Mr.  JAVITS.  I  am  sorry — I  do  not  go 
with  the  Senator  on  that.  I  beheve  that 
the  power  of  the  Commander  in  Chief 
would  continue  in  that  case  for  women 
as  it  would  for  men. 

Mr.  WARNER.  At  what  point,  then,  in 
the  military  career,  in  the  Senator's 
judgment,  could  the  President  reimpose 
discrimination? 

Mr.  JAVITS.  He  is  a  commander.  It  is 
not  a  discrimination.  I  have  given  the 
Senator  an  example.  Does  everybody  go 
into  combat  who  is  a  man? 

Mr.  WARNER.  No,  but  right  now 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  used  6  minutes 
of  his  time. 

Mr.  JAVITS.  I  yield  myself  1  addi- 
tional minute. 

Mr.  WARNER.  At  this  time,  the  prac- 
tice of  discrimination  is  solely  on  the 
basis  of  sex,  as  to  who  can  quEiIify  to  go 
into  combat  positions  and  who  cannot. 
Some  men  cannot  for  example,  measure 
up  to  the  arduous  requirements  for  com- 


bat and  for  that  reason  do  not  qualify. 
They,  by  virtue  of  failing  to  qualify,  be- 
come ineligible  to  go  into  combat. 

Mr.  JAVITS.  Is  the  Senator  contend- 
ing tha,t  a  court  can  make  a  Command- 
er in  Chief  designate  certain  m«i  for 
combat  and  make  the  judgment  that 
they  do  qualify  for  combat? 

Mr.  WARNER.  I  contend  that  the 
court  could  require  the  Commander  in 
Chief  to  give  each  man  equal  opportu- 
nity to  qualify  for  combat.  The  President 
exercises  that  discretion  now,  within  the 
framework  of  rules  contrcdling  only 
men;  but  if  we  estabUsh  a  legislative 
precedent  treating  women  equally,  the 
President  would  likely  lose  his  discretion 
by  Federal  court  rulings. 

Mr.  JAVITS.  That  is  what  Senator 
Kassebaum  is  contending  for — that  he 
should  have  the  same  power  over  women 
that  he  has  over  men.  We  are  confident 
that  they  will  not  be  sent  into  combat. 
Mr.  WARNER.  On  what  basis? 
Mr.  JAVITS.  On  the  basis  of  the  wis- 
dom of  it  and  our  particular  views  about 
it,  and  the  general  views  of  the  country. 
Mr.  WARNER.  I  am  certain  that  there 
are  women  who  will  go  into  training  and 
who  can  qualify,  by  virtue  of  their  skills 
and  their  determination,  to  fight  along- 
side men  in  combat — and  fight  as  well, 
if  not  better. 

Mr.  JAVITS.  We  are  not  arguing  that 
issue.  The  issue  is,  will  they  be  assigned? 
The  issue  is  not  what  they  want  or  like. 
Mr.  WARNER.  On  what  basis  can  the 
Commander  in  Chief  then  say  to  a 
woman  who  is  capable  of  training  and 
volunteers  to  go  into  combat — on  what 
basis  can  the  Commander  in  Chief  say. 
"No"? 

Mr.  JAVITS.  From  the  point  of  view 
of  the  morale  of  the  Armed  Forces,  he 
considers  it  inadvisable.  That  is  his  judg- 
ment.   

Mr.  WARNER.  For  the  morale? 
Mr.  JAVITS.  What  I  am  saying  to  the 
Senator  is  that  I  do  not  see  what  is  to 
cmnpel  the  Commander  in  Chief  to  act. 
Mr.  WARNER.  A  Federal  court  ruling 
that  Congress  has  determined  that  there 
shall  be  equity  between  men  and  women 
throughout  their  military  careers,  and 
that  means  from  the  beginning  to  the 
end. 

Mr.  JAVITS.  I  do  not  agree  with  the 
Senator  in  that  at  all.  I  do  not  believe 
that  the  Federal  courts  will  take  that 
authority  over  a  judgment  of  the  Presi- 
dent. 

Mr.  WARNER.  A  judgment  based  on 
what  fact? 
Mr.  JAVITS.  If  the  Senator  will  do  this 

on  his  own  time 

Mr.  WARNER.  Mr.  President,  I  do  this 
on  my  own  time.  I  will  take  the  questions 
on  my  time. 

Mr.  JAVITS.  Based  upon  the  organiza- 
tion of  the  military  forces  of  the  coun- 
try and  what  is  best  for  them — that  is 
all  I  am  saying. 

The  Senator  from  Virginia  is  contend- 
ing that  that  judgment  can  be  made 
by  a  court ;  and  I  feel  that  when  it  comes 
to  men  and  women,  it  will  not  be.  That  is 
a  matter  of  my  judgment,  too.  Vive  la 
difference — that  is  the  difference. 
Mr.  WARNER.  I  thank  the  Senator. 
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Mr.  GOLDWATER.  Mr  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  has  the  floor. 
Mr.  JAVrrS.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  been  on  his 
feet  for  some  time.  The  Senator  from 
Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  am  a  co- 
sponsor  of  this  amendment  with  the 
Senator  from  Kansas  (Mrs.  Kasse- 
BAUif),  and  I  should  like  to  respond  to 
the  Senator  from  Virginia. 

He  said  that  if  we  provide  for  the 
registration  of  women,  a  Federal  court 
is  going  to  order  that  women  go  into 
combat.  I  do  not  know  of  any  opinion 
which  supports  that. 

This  recommendation  came  from  the 
President  of  the  United  States.  Presum- 
ably, it  is  based  upon  the  advice  of  the 
Attorney  General  of  the  United  States. 
I  do  not  know  of  any  court  opinion,  I  do 
not  know  of  siny  legal  opinion  of  a  lawyer, 
private  or  public,  which  supports  the 
position  of  the  Senator  from  Virginia 
that  if  the  Senate  of  the  United  States 
decides  that  it  wants  to  register  women, 
somehow  or  other  that  is  going  to  re- 
quire that  women  go  into  combat. 

I  remind  the  Senator  from  Virginia 
that  the  same  arguments  were  made  and 
Congress  lifted  the  prohibition  on  women 
going  to  the  military  academies.  The 
same  argument  was  made:  If  you  allow 
women  in  the  military  academies,  let  the 
women  go  to  West  Point  and  the  Naval 
Academy,  women  are  going  to  end  up  in 
combat. 

The  same  arguments  were  heard  on  the 
floor  of  the  Senate,  and  that  has  not  been 
the  result.  The  result  has  been  that  wom- 
en have  volunteered  for  the  services, 
have  served  this  country  well,  nobly,  and 
admirably,  and  the  commanders  of  wom- 
en have  said  that  they  are  on  a  par. 

Nobody  has  suggested  any  more  that 
because  women  are  allowed  into  the 
academies  and  into  the  Armed  Forces, 
there  is  some  logical  conclusion  man- 
dated that  they  must  go  into  combat. 

I  ask  the  Senator  from  Virginia  this 
question:  Let  us  take  a  woman  now  in 
the  Military  Academy  or  in  the  armed 
services.  She  starts  a  case  in  the  Federal 
court,  saying,  "I  have  teen  allowed  into 
the  Army;  I  have  been  allowed  to  take 
this  flrst  step;  the  academy  has  been 
opened  to  me.  I  now  qualify  for  combat." 
Does  the  Senator  from  Virginia  think 
the  court  would  uphold  that  case? 

Mr.  WARNER.  In  my  judgment,  the 
Federal  court  would  unhold  the  right  of 
the  Commander  in  Chief  to  deny  that 
woman  the  opcortunity  to  volunteer  for 
a  combat  position.  The  basis  upon  which 
the  court  would  do  it  Is  a  long  line  of  de- 
cisions which  have  sustained  the  right  of 
the  Commander  in  Chief,  not  to  let  wom- 
en go  into  combat  because  that  Is  the 
pulWc  policy  of  our  Nation.  Further 
there  are  statutes  and  regulations  ex- 
cluding women  from  combat. 

The  point  I  wish  to  raise  with  my  dis- 
tinguished colleague  from  Michigan  as 
to  the  distinction  between  women  serv- 
ing today  is  that  every  woman  In  uni- 
form today  is  there  by  virtue  of  the  vol- 
untary action  her  part  of  enlisting,  and 


that  is  the  way  it  has  been  throughout 
the  history  of  our  country.  The  proposed 
draft  registration  law  would  be  the  flrst 
turning  point,  where  a  woman  is  brought 
into  military  service  by  an  involuntary 
act.  That  is  the  distinction. 

Mr.  LEVIN.  I  agree  with  the  Senator 
from  Virginia — that  is  a  distinction.  It 
is  a  distinction  without  a  difference,  for 
two  reasons. 

No.  1,  the  Senator  from  Virginia  says 
that  because  the  public  policy  of  the 
country — these  are  his  words — is  that 
women  should  not  go  into  combat,  a 
Federal  court  would  not  grant  that,  un- 
der present  circumstances. 

I  agree  with  the  Senator  on  that  point. 
But  the  sentiment  of  the  country  re- 
mains the  same,  that  women  not  go  into 
combat.  It  has  been  made  clear  in  the 
legislative  history  of  this  amendment, 
by  Senator  Kassebaum  and  everybody 
else  speaking  for  this  amendment,  that 
it  is  not  intended  that  this  lead  to  wom- 
en in  combat.  There  is  a  law  prohibiting 
it.  There  is  no  effort  to  change  that  law. 
There  are  military  regulations  prohibit- 
ing it,  and  there  is  no  effort  to  change 
those  regulations. 

I  do  not  know  of  one  opinion — and  I 
ask  the  Senator  from  Virginia  if  he  has 
a  legal  opinion — supporting  his  position. 
If  he  has  such  an  opinion,  I  wish  he 
would  bring  it  forward,  so  that  we  could 
share  it  with  the  Attorney  General  of 
the  United  States  and  the  Justice  De- 
partment, and  we  can  get  their  coimter- 
opinion  on  it.  Obviously,  before  the  Presi- 
dent of  the  United  States  offers  this  kind 
of  proposal  to  Congress,  he  has  checked 
it  out  with  the  Attorney  General  of  the 
United  States. 

Mr.  WARNER.  I  have  submitted  for 
the  Record,  as  part  of  my  colloquy,  opin- 
ions on  this  point  by  distinguished  legal 
scholars,  upholding  the  right  of  an  all- 
male  draft  registration  law. 

In  response  to  my  colleague's  very  in- 
teresting point,  with  which  I  disagree- 
nevertheless,  in  response  to  it — that  a 
woman  who  has  volunteered  has  a 
greater  right  to  go  into  combat,  I  point 
out  that  at  the  time  she  volunteered, 
she  had  implied  or  actual  knowledge  of 
the  fact  that  she  would  be  denied  the 
right  to  go  into  combat.  She  accepted 
the  contract  of  enlistment,  with  either 
implied  or  actual  knowledge  that  at  some 
point  in  her  military  career,  discrimina- 
tion would  be  practiced  in  the  form  of 
denial  of  the  opportunity  either  to  be 
trained  for  or  to  serve  in  a  combat 
position. 

Mr.  LEVIN.  That  is  the  way  the  reg- 
istration system  would  work  for  women 
who  registered,  who  also  would  know.  At 
the  time  that  registration  system  went 
into  effect,  the  court  would  know  the 
intention  of  Congress,  very  clearly 
stated,  that  there  would  be  no  combat 
roles  for  women. 

Mr.  WARNER.  If  my  colleague  will  , 
yield  for  one  additional  point.  I  think 
it  is  very  unfair  to  a  woman  to  place  her 
Involuntarily  in  a  system  which  the  Sen- 
ator himself  said  has  discriminatory 
practices,  and  they  are  forcing  her  in- 
voluntarily into  that  system  where  she 
will  be  confronted  against  her  will  with 
discriminatory    practices,    ntoxiely,    she 


will  not  be  permitted  to  have  the  same 
job  opportunities  as  the  man  with  whom 
she  trains. 

Mr.  LEVIN.  Mr.  President,  let  me  pro- 
ceed by  saying  that  we  do  not  need  a 
peacetime  registration,  a  point  which  I 
made  yesterday,  which  is  not  the  issue 
at  the  moment,  but  as  background  I  sim- 
ply reiterate  my  belief  that  we  do  not 
need  peacetime  registration  at  all.  I  am 
convinced  that  while  we  need  to  Improve 
our  mobilization  capability  there  are 
equally  effective  alternatives  which  are 
less  costly  in  social  and  economic  terms, 
but  while  I  reject  that  conclusion  that 
there  is  a  need  for  registration,  as  I 
indicated  In  the  Chamber  yesterday,  I 
am  sympathetic  to  one  of  the  positions 
which  has  been  advanced  by  advocates 
of  registration. 

I  think  Senator  Boren,  particularly, 
eloquently  advocated  this  position  yes- 
terday. And  that  position  suggests  that 
members  of  our  society  have  an  obliga- 
tion to  be  involved  in  the  affairs  of  their 
country.  They  have  an  obligation  to 
shape  the  policies  of  this  Nation  and 
they  have  an  obligation  to  defend  this 
Nation. 

I  certainly  agree  with  that  positioTi 
which  is  offered  by  the  proponents  as  the 
moral  foundation  for  their  call  for  reg- 
istration, even  though  I  do  not  share 
their  conclusion. 

But  since  I  do  believe  In  that  obliga- 
tion, if  we  extend  It  at  all  by  way  of 
registration,  I  think  It  should  be  ex- 
tended to  all  members  of  our  society,  to 
men  and  to  women.  I  wish  to  see  all 
citizens  who  have  something  to  con- 
tribute given  the  opportunity  to  make 
that  contribution. 

I  start,  then,  from  this  basic  premise 
that  while  I  oppose  registration  because 
it  is  not  needed  and  there  are  other  al- 
ternatives, my  opposition  is  rooted  In 
practical  rather  than  philosophic  terms. 
I  am  not  opposed  in  principle  to  requir- 
ing members  of  this  society  to  serve 
their  country  or,  as  in  the  registration 
proposal  before  us,  to  indicate  their  pos- 
sible eligibility  to  serve  through  the  act 
of  registration. 

Indeed,  I  believe  that  act  while  not 
needed  does  remind  people  of  what  they 
owe  to  this  country,  but  the  extent  that 
this  reminder  is  a  desirable  goal,  to  that 
extent  I  would  not  want  to  see  women 
excluded  from  being  a  part  of  it. 

As  I  read  the  Constitution  and  the 
emerging  law  of  this  Nation,  there  is  an 
overriding  justiflcatlon  for  registering 
women  In  terms  of  consistency  with  and 
fldellty  to  the  concept  of  equity. 

We  have  not,  it  is  true,  registered  or 
drafted  women  in  the  past,  but  there  are 
a  lot  of  things  we  have  not  done  In  the 
past  which  we  do  now.  Times  change, 
Mr.  President.  We  live  in  a  society  which 
recognizes  that  laws,  customs,  and  mores 
evolve  and  grow. 

Years  ago  we  accepted  the  concept  of 
separate  but  equal.  It  was  the  law  of  the 
land  and  it  was  the  custom  of  our  cul- 
ture, but  our  law  and  our  customs 
change.  We  recollect  that  the  doctrine  of 
separate  but  equal  denied  basic  values 
of  equality  and  equity. 

Years  ago  women  could  not  vote.  We 
corrected    that    Inequality.    Years    ago 
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women  were  not  eligible  for  the  military 
academies.  We  corrected  that  inequality 
as  well.  We  just  modified  the  law. 

I  think  we  are  in  a  similar  position  in 
terms  of  the  emerging  struggle  for  other 
civil  rights  for  women. 

Most  Members  of  this  Chamber  I  be- 
lieve have  endorsed  the  Equal  Rights 
Amendment  to  the  Constitution.  It  rep- 
resents a  growing  recognition  of  the  role 
that  women  have  and  should  be  guaran- 
teed. It  just  does  not  seem  to  me  to  be 
consistent  or  proper  for  us  to  talk  of  op- 
portunity on  the  one  hand  and  deny  re- 
sponsibility on  the  other. 

But  what  opponents  seem  to  suggest  is 
that  the  principle  of  equity  is  overcome 
by  more  practical  concerns  about  how 
registration  of  women  would  impact  on 
our  military  capacity,  and  I  wish  to 
spend  a  few  moments  addressing  that 
argument 

Let  me  begin  by  saying  that  there  Is 
a  clear  military  justification  to  register 
women.  I  have  reached  that  conclusion 
because  as  a  member  of  the  Armed  Serv- 
ices Committee  I  have  had  an  opportu- 
nity to  study  the  role  women  now  play 
in  our  military  forces,  and  I  have  been 
impressed  by  it,  and  let  me  spell  out  those 
conclusions  that  I  have  reached  as  a  re- 
sult of  this  study. 

First,  women  In  noncombat  positions 
have  made  significant  contributions  to 
the  military.  No  one  disputes  that  point. 
Women  are  now  restricted  and  should  in 
the  future  be  restricted  to  noncombat 
roles.  Our  society  mores  allow  no  other 
conclusion. 

But  within  the  context  of  this  limita- 
tion, even  the  Manpower  Subcommittee 
in  their  report  rejecting  registration  for 
women  indicated  that  "Women  now  vol- 
unteer for  all  military  services  and  are 
assigned  to  most  military  specialties. 
These  volunteers  now  make  an  important 
contribution  to  our  Armed  Forces." 

The  committee  appears  to  commend 
the  Increasing  number  of  women  who 
volunteer  for  the  services  and  expresses 
the  hope  that  such  trends  will  continue. 

Clearly,  then,  women  have  made  sig- 
nificant contributions  In  noncombat  roles 
and  they  can  be  expected  to  continue  to 
make  the  same  sorts  of  contributions  in 
the  same  noncombat  roles  in  the  event 
that  mobilization  Is  required. 

Second,  In  the  event  of  mobilization 
there  will  be  a  military  role  for  an  in- 
creased number  of  women.  While  the 
Manpower  Subcommittee  concluded 
there  would  be  no  need  specifically  for 
women  In  the  event  of  mobilization,  they 
did  not  deny  that  there  would  be  a  valid 
and  valuable  use  for  women  after  mo- 
bilization. 

In  fact,  they  received  testimony  from 
Richard  Danzig,  the  principal  Deputy 
Assistant  Secretary  of  Defense  for  Man- 
power, which  indicated  that  of  the  650.- 
000  people  needed  after  the  first  6  months 
of  mobilization,  at  least  80,000  could  use- 
fully be  women  with  no  women  going 
into  combat  roles. 

They  have  also  had  the  opportunity  to 
study  the  Maxivac  and  the  Rostker  re- 
ports which  indicate  that  the  Armed 
Forces  could  absorb  up  to  a  35-percent 
female  base  without  In  any  way  inter- 
fering with  combat  readiness. 


So  while  there  may  not  be  a  military 
need  for  women,  there  is  a  significant 
military  justification  for  using  them  In 
a  period  of  mobilization. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LEVIN.  I  am  happy  to  yield  for  a 
question. 

Mr.  WARNER.  During  the  course  of 
the  testimony  that  our  subcommittee 
took  on  this  question  of  including  women 
in  registration.  Chairman  Nunn  put  to 
the  President's  witness  the  following 
question : 

If  the  lottery  wheel,  or  whatever  device 
determines  which  individual  goes,  falls  on  a 
young  woman,  say.  of  21  or  20,  whatever  her 
age  may  be,  who  Is  married  and  Just  had  a 
baby,  does  she  get  called  up  or  does  she  re- 
main home  with  the  child? 

The  answer  was  she  must  go  and  the 
husband  stays  with  the  6-month-old 
baby. 

That  is  the  way  this  particular  law  is 
written.  There  is  no  exclusion  in  the 
present  law.  How  does  my  distinguished 
colleague  propose  to  have  equity  and  at 
the  same  time  protect  a  young  mother 
from  surrendering  child  care  and  going 
off  to  boot  camp  leaving  the  baby  with 
the  husband? 

Mr.  LEVIN.  I  have  a  lot  of  confidence 
In  this  Congress  and  in  our  military  that 
they  can  devise  regulations  to  avoid  that 
kind  of  absurdity. 

I  have  a  great  deal  of  confidence  that 
the  military  and  this  Congress  can 
handle  this  problem,  as  well  as  other 
classification  problems. 

But  let  me  remind  my  friend,  in  par- 
tial answer  to  this  question,  that  under 
the  terms  of  the  very  resolution  he  sup- 
ports, this  is  not  a  draft  bill,  this  is  not 
a  classification  bill.  This  is  nothing  but 
a  registration  bill.  We  are  not  here  to 
answer  every  question  as  to  how  every- 
body Is  going  to  be  classified. 

We  heard  this  morning  that  conscien- 
tious objectors  were  not  the  issue  here; 
that  later  on  during  classification  de- 
bates we  could  take  care  of  that  prob- 
lem. 

We  can  take  care  of  the  problem  the 
Senator  from  Virginia  opens  during  the 
classification  debates. 

Mr.  WARNER.  But  your  amendment 
simply  states,  and  I  quote: 

On  page  2,  line  14.  strike  the  period  and 
insert  a  comma  and  the  following  language: 
"or  shall  be  made  available  for  implement- 
ing a  system  of  registration  which  does  not 
include  women.". 

Mr.  LEVIN.  It  Is  perfectly  clear  and 
perfectly  responsive  to  the  question  of 
the  Senator.  Women  should  be  included. 
How  they  are  classified  once  they  are  in- 
cluded is  a  separate  question  down  the 
road,  and  whether  or  not  they  are  even 
inducted  is  a  separate  question  down  the 
road.  We  went  through  this  whole  thing 
this  morning  on  CO's. 

Mr.  WARNER.  But  I  draw  to  my  col- 
league's attention  the  fact  that  the  law 
is  on  the  books.  It  makes  no  provision  at 
this  time  for  excluding  a  young  mother. 
Our  Nation  could  be  drawn  into  an 
emergency  military  situation  tomorrow 
and  this  is  the  operable  law.  If  the  Sen- 
ator were  to  prevail  in  his  amendment. 


the  amendment  would  then  require 
women  to  go  register  and  become  eligible 
for  a  draft  irrespective  of  their  family 
situation. 

Mr.  LEVIN.  There  are  two  answers  to 
that  question  that  I  will  get  to  in  a  mo- 
ment in  my  remarks,  but  let  me  briefly 
be  responsive.  First  of  all.  we  have  had 
a  commitment  in  statements  from  Sen- 
ator Stennis  that  there  are  going  to  be 
hearings  on  the  classification  system  and 
on  the  Selective  Service  System. 

The  problem  raised  by  my  friend  from 
Virginia  can  be  adequately  dealt  with 
during  those  hearings. 

Second,  the  Selective  Service  System 
is  dormant.  It  is  not  now  activated.  The 
President  will  have  to  request  us  to  acti- 
vate it  and,  as  part  of  any  request,  the 
President  could  exclude  women  if  we  are 
not  ready  with  this  kind  of  classifica- 
tion or,  if  we  are  ready,  could  allow 
women  to  be  registered. 

But  there  is.  No.  1,  a  time  to  do  this 
and.  No.  2.  there  is  a  forum  to  do  what 
the  Senator  from  Virginia  suggests;  and. 
No.  3,  before  this  Congress  ever  allowed 
the  drafting  of  women  upon  request  of 
the  President  I  have  enough  confldence 
in  us  that  we  would  do  the  right  thing 
by  pregnant  mothers  and  all  of  the  other 
women  for  whc«n  the  Senator  has  ex- 
pressed concern,  just  as  we  would  do  the 
right  thing  about  conscientious  objectors 
and  other  classifications  of  people  who 
should  have  some  protection. 

As  I  Indicated,  Mr.  President,  while 
there  may  not  be  a  military  need  for 
women,  there  is  a  significant  miUtary 
justification  for  using  them  in  a  period 
of  mobilization,  and  that  justification  is 
they  do  excellent  work  and  that  there 
are  significant  opportunities  for  them  to 
make  a  real  and  meaningful  contribution 
in  noncombat  roles. 

Third,  the  Manpower  Subcommittee  It- 
self seems  to  accept  the  fact  that  there 
will  be  a  justification  for  an  Increased 
number  of  women  in  the  postmobillza- 
tlon  force  structure.  They  said  in  their 
report  that  combat  restrictions  would  re- 
sult primarily  in  a  pressing  need  for  com- 
bat personnel,  in  other  words,  men,  and 
a  point  I  accept,  and  here  I  quote  to  you 
that  "women  volunteers  would  fill  the  re- 
quirements for  women." 

I  want  to  repeat  that:  the  Manpower 
Subcommittee  said  that  "Women  volun- 
teers would  fill  the  requirements  for 
women."  In  short,  the  Manpower  Sub- 
committee seems  to  acknowledge  specif- 
icsdly  a  requirement  for  women,  and 
raises  no  practical  or  theoretical  objec- 
tion to  increasing  the  number  of  womoi 
in  our  Armed  Forces  after  mobilization. 
They  simply  say  they  believe  we  can  at- 
tract a  sufBcient  number  of  finale  vol- 
unteers to  meet  our  requirements. 

In  response,  I  would  simply  indicate 
that  they  have  no  empirical  data  that  I 
know  of  to  support  that  claim.  In  fact, 
testimony  before  the  subcommittee  sug- 
gested that  there  were  not  sufficient  data 
available  to  draw  any  conclusions. 
Robert  Plrle,  Assistant  Secretary  of  De- 
fense for  Manpower,  in  February  of  this 
year  told  the  committee  that  "Perhaps 
sufficient  women  volunteers  would  come 
forward  to  meet  this  need,  perhaps  not. 
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Having  our  young  women  register  In  ad- 
vance would  put  us  in  a  position  to  call 
women  if  they  do  not  volionteer  in  suf- 
ficient numbers." 

Clearly  the  evidence  that  I  am  aware 
of  suggests  that  there  is  a  use  for  more 
women  in  a  mobilization,  and  that  we 
cannot  be  assiired  that  siifQcient  numbers 
of  women  will  be  achieved  through  vol- 
imteers. 

If  more  women  can  be  used  in  the 
services,  and  if  there  is  imcertainty  about 
our  ability  to  achieve  that  level  through 
volunteers,  then  there  is  additional  rea- 
son to  register  women  and  to  remove  the 
uncertainty.  That,  after  all.  is  the  thrust 
of  the  entire  argument  used  by  propo- 
nents of  registration  of  men  to  justify 
their  position. 

Mr.  President,  while  both  equity  and 
military  utility  justify  registration  of 
women  there  are  still  some  who  suggest 
that  there  are  compelling  disadvantages 
which  ought  to  cause  us  to  reject  that 
policy.  These  alleged  disadvantages  do 
not  inhere  in  the  act  of  registration. 
Rather  they  arguably  flow  from  the  de- 
cision to  turn  to  that  registration  base  in 
a  period  of  mobilization. 

If  we  read  the  Manpower  Subcommit- 
tee report  we  will  find  that  the  alleged 
disadvantages  flow  from  the  decision  to 
draft  people  from  the  registered  base 
rather  than  from  creation  of  that  regis- 
tration base. 

Some  opponents  of  this  amendment 
argue  if  we  made  a  decision  to  draft 
under  current  law  we  could  very  well  be 
required  to  draft  an  equal  number  of 
men  and  women.  Such  an  action  would 
significantly  impair  our  need  to  meet 
vital  combat  needs.  That  concern  might 
be  an  important  consideration,  if  it  were 
not  easily  correctable,  as  I  have  indi- 
cated in  my  prior  coUoquy  with  my 
friend  from  Virginia. 

For  those  who  advance  this  argument, 
they  do  so  on  the  basis  of  existing  law 
which  requires,  in  essence,  that  a  draft 
be  conducted  in  an  impartial  manner. 
They  fear  the  requirement  of  impartial- 
ity would  result  in  an  equal  number  of 
men  and  women  being  drafted,  and  they 
legitimately  indicate  that  such  numeri- 
cal equality  would  not  be  consistent  with, 
indeed  might  even  interfere  with,  our 
most  pressing  military  needs. 

But  this  argument  ignores  the  funda- 
mental fact  that  before  any  man  or  any 
woman  can  be  drafted.  Congress  must 
reauthorize  the  Military  Selective  Serv- 
ice Act,  an  act  which  now  lies  dormant. 

There  are  two  available  occasions  to 
correct  any  deficiency  which  would  re- 
quire us  to  draft  an  imneeded  number  of 
women:  First,  Chairman  Stennis  indi- 
cated that  he  was  interested  in  seeing  the 
Armed  Services  Committee  do  a  thor- 
ough analysis  of  the  act,  and  I  also  be- 
lieve that  Senator  Nunn  and  others  who 
seek  to  reestablish  the  draft  would  not 
move  in  that  direction  if  we  registered 
women  until  they  had  done  a  thorough 
analysis  of  the  act  and  suggested  the 
appropriate  modifications. 

Since  as  far  as  I  know,  at  least,  we 
have  no  immediate  plans  to  mobilize,  we 
have  the  time  we  need  to  revise  the  Se- 
lective Service  Act  and   accommodate. 


where  necessary,  our  decision  on  regis- 
tering women  and  make  them  eligible 
for  the  draft. 

But,  second,  if  we  were  confronted  in 
the  interim  period  with  an  immediate 
need  to  mobilize  and  a  draft  authoriza- 
tion were  requested,  and  if  the  under- 
lying law  had  not  been  modified  to  take 
into  consideration  the  fact  that  women 
are  registered,  any  congressional  author- 
ity to  draft  people  could  simply  include 
the  proviso  that  the  act  shall  not  require 
that  an  equal  number  of  men  and  women 
be  called  into  service. 

Based  on  the  report  of  the  Manpower 
Subcommittee,  such  a  proviso  would  be 
constitutional  since,  as  they  say  and  as 
my  friend  and  as  the  sponsor  of  this 
and  the  author  of  this  amendment,  the 
Senator  from  Kansas,  has  indicated,  the 
courts  would  defer  to  Congress  judg- 
ment regarding  our  military  needs. 

Finally,  let  me  urge  that  opponents  of 
this  amendment  remain  consistent  in 
their  argxmients.  As  I  read  the  record 
they  appear  to  have  indicated  that  the 
bill  we  have  before  us  is  a  call  for  regis- 
tration, not  a  call  for  the  draft.  They 
have  held  that  these  issues  are  separate. 
Indeed,  the  bill  itself  reads  that  way.  If 
that  is,  in  fact,  the  case  then  how  can  we 
reject  registration  because  only  an  un- 
predictable request  to  draft  people  would 
allegedly  cause  these  problems?  Either 
the  issues  are  separate  or  they  are  not.  If 
they  are,  then  I  suggest  their  arguments 
against  registration  of  women  are  pre- 
mature. If  the  issues  are  not  separate, 
proponents  of  the  bill  should  drop  their 
argiunent  that  a  call  for  registration  is 
not  a  call  for  the  draft. 

Mr.  President,  let  me  summarize  the 
arguments  I  have  made.  First,  I  believe 
that  notions  of  simple  eqviity  in  under- 
standing the  role  of  women  in  modem 
society  and  the  desire  to  foster  a  sense 
of  social  consciousness  require  us  to  reg- 
ister women  if  we  register  men. 

Second,  if  we  ever  have  a  draft,  I  be- 
lieve that  woman  should  be  drafted  in 
reasonable  numbers  for  noncombat  roles 
in  order  to  help  us  meet  our  military  re- 
quirements in  a  time  of  mobilization.  The 
evidence  clearly  indicates  that  they  can 
help  us  meet  those  requirements  and  that 
we  cannot  be  assured  that  a  suflScient 
number  of  females  would  volunteer  in 
the  absence  of  a  draft.  Third,  within 
reasonable  restraints  related  to  retaining 
the  noncombat  restrictions  now  placed  on 
women  and  modifying  the  existing  re- 
quirement that  a  draft  fall  evenly  on  all 
members  of  the  registration  pool,  there 
is  no  military  disadvantage  to  registering 
women  or  drafting  them. 

Mr.  President,  I  suspect  that  the  argu- 
ments I  have  advanced  here  may  rest  too 
heavily  on  my  own  belief  that  women 
ought  to  be  drafted,  if  there  ever  were  a 
draft,  in  reasonable  numbers  to  fill  non- 
combat roles.  For  my  colleagues  who 
neither  accept  nor  reject  that  notion — 
who  want  more  time  to  study  the  issue — 
I  would  say  that  this  amendment  does 
not  require  us  to  draft  women  any  more 
than  it  requires  us  to  draft  men.  It  sim- 
ply enables  us  to  effectively  implement 
that  decision  if  we  choose  to  make  it  at 
a  later  time.  It  does  not  foreclose  the  op- 


tion to  reject  the  draft  for  women— in 
fact,  it  gives  us  more  options  than  we  will 
have  if  the  amendment  is  defeated. 

Mr.  President,  let  me  conclude  by  re- 
turning to  what  I  consider  the  basic 
issue,  the  principle  of  equity.  I  believe 
that  equality  requires,  as  nearly  as  pos- 
sible and  as  nearly  as  consistent  with  our 
values  and  mores,  equal  obligation  and 
equal  opportunity  That  is  all  that  this 
amendment  offers  women  and  that  is  all 
that  it  requires  of  them,  and  that  is  all 
that  it  says  to  all  Americans.  We  can  ac- 
complish the  goal  of  equity  without  any 
negative  military  consequences.  And  my 
sense  of  values  leads  me  to  conclude  that, 
if  that  is  the  case,  then  we  ought  to  vote 
for  this  amendment  and  we  ought  to  vote 
for  equity.  To  do  other  than  that,  Mr. 
President,  is  to  turn  our  backs  on  the 
evolution  of  civil  and  constitutional 
rights  which  we  have  witnessed  and  been 
a  part  of  in  this  last  decade.  To  do  other 
than  that  is  to  deny  over  one-half  of  this 
Nation  the  right  and  the  duty  and  the 
obligation  to  help  defend  this  Nation 
when  the  time  comes  to  do  so.  To  do  other 
than  that  is  to  reject  the  requirements 
that  our  emerging  sense  of  humanity  has 
imposed  upon  us. 

To  do  other  than  that  is  to  ignore  the 
personhood  of  half  of  our  citizens  and 
the  contributions  women  have  made  in 
large  and  growing  numbers  in  our  armed 
services. 

Mr.  President,  I  am  proud  to  be  a  co- 
sponsor  of  this  amendment  and  I  con- 
gratulate Senator  Kassebax™  for  offer- 
ing it  and  for  fighting  so  eloquently  and, 
so  far,  successfully  for  its  adoption. 

I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  yield 
to  myself  a  portion  of  my  1  hour's  time 
on  this  particular  legislation. 

Mr.  President,  I  have  been  most  in- 
trigued by  the  debate  up  to  this  point. 
It  is  a  hot  one.  We  have  been  talking 
about  registration,  but  it  sounds  like  we 
are  talking  about  the  draft.  It  is  much 
like  talking  about  land  use  planning  and 
suddenly  discussing  the  subject  of  zon- 
ing. There  are  two  distinguishable  issues 
but  they  are  just  as  hot. 

I  commend  my  colleagues  for  their 
tenacity  and  perseverance,  and  especially 
my  seatmate  back  here.  Senator  Kasse- 
BAUM  and  my  fine  friend.  Senator  Levin. 
I  wish  to  speak  in  support  of  their  efforts 
and  wish  to  note  that  I  am  honored  to 
cosponsor  their  amendment. 

Mr.  President,  I  have  been  seriously 
concerned  in  recent  years  that  the  ab- 
sence of  a  compulsory  registration  sys- 
tem has  eroded  the  ability  of  our  Armed 
Forces  to  meet  our  military  manpower 
requirements  in  the  event  of  a  national 
emergency.  Without  some  system  of 
prior  registration,  I  personally  believe 
that  it  will  require  at  least  3  months  of 
time  from  a  mobilization  order  before 
the  present  Selective  Service  System 
would  be  able  to  provide  its  first  con- 
scripts for  the  military  services.  I  be- 
lieve that  such  a  delay  in  this  Nation's 
mobilization  capability  is  wholly  imac- 
ceptable  and  that  it  directly  affects  our 


ability  to  present  a  credible  military  de- 
terrent against  aggression  or  intimida- 
tion. 

I  believe,  Mr.  President,  that  this  Na- 
tion can,  with  no  harmful  intrusion  into 
the  lives  of  our  young  adult  citizens,  in- 
stitute a  military  registration  procedure. 

Such  registration  would  enable  our 
armed  services  to  meet  their  mobiliza- 
tion needs — literally  within  days  of  initi- 
ating the  necessary  order  to  do  so. 

I  am  prepared  to  support  compulsory 
registration,  to  include  medical  examina- 
tiODS  and  classification,  in  order  to  as- 
sure that  we  have  this  ready  access  to 
a  pool  of  qualified  individuals  in  the 
event  the  reinstitution  of  the  draft  be- 
comes necessary.  But  we  are  not  talking 
about  the  draft  only  registration. 

Mr.  President,  I  am  also  very  con- 
cerned that  this  Nation's  "All-Volunteer 
Force"  cannot  attract  the  necessary 
numbers  of  qualified  individuals  to  main- 
tain its  defense  responsibiUties.  We  are 
truly  selling  ourselves  short  if  we  look 
upon  military  service  as  simply  "just  an- 
other job." — available  primarily  to  those 
in  society  who  have  the  fewest  employ- 
ment opportunities  or  alternatives. 

The  armed  services  must  expect  of  its 
personnel  a  commitment  to  accept  a  cer- 
tain inconvenience  and  personal  risk — 
to  an  extent  which  no  other  employer 
can  reasonably  ask  of  an  employee 
within  our  society.  Such  a  commitment 
should  be  the  natural  result  of  a  sense 
of  civic  responsibility  and  it  can  be  un- 
dermined, if  we  think  of  service  in  the 
military  as  being  induced  solely  on  the 
basis  of  "wage  and  fringe  benefits." 

The  all-volunteer  approach  to  defense, 
as  well  as  the  abuses  found  in  the  grant- 
ing of  exemptions  and  deferments  char- 
acteristic of  the  Selective  Service  System 
during  the  Vietnam  confiict,  insulates  a 
significant  segment  of  our  society  from 
sharing  in  the  burden  or  the  obligation 
of  military  service.  The  defense  of  this 
Nation  is  the  responsibility  that  should 
be  shared  as  equitably  as  possible,  witn 
men  and  women  participating,  regard- 
less of  an  individual's  economic  or  social 
position  in  this  society. 

It  would  be  interesting  to  note — and  I 
would  appreciate  someone  furnishing  the 
information — how  many  sons  of  those 
who  served  in  Congress  between  1965  and 
1975  were  drafted  into  the  Army  to  fight 
in  Vietnam. 

I  would  venture  to  say  that  few,  if 
any,  were  so  engaged  during  that  10- 
year  period  of  time,  or  ever  had  any 
reasonable  apprehension  that  they  would 
ever  be  subject  to  the  draft.  Yet.  by  the 
thousands,  young  men  throughout  this 
land  were  inducted  each  month  to  fight 
and  sometimes  die  in  the  war  which  few, 
if  any,  of  them  ever  understood. 

Personally,  I  have  always  been  a  bit 
strained  to  imderstand  the  political  mo- 
tivations of  those  in  our  Gtovernment 
who  undertook  to  commit  500,000  U.S. 
troops  in  the  Republic  of  Vietnam.  I  can 
understand  that  the  North  Vietnamese 
were  fighting  a  protracted  war  of  aggres- 
sion against  the  South  and  I  can  even 
understand  that  our  Nation  may  be 
called  upon  to  assist  an  ally  in  a  time 
of  need. 


But  I  shall  not  understand  why  the 
President  and  his  advisers  committed 
our  youth  to  a  struggle  in  behalf  of  a 
South  Vietnamese  nation  unwilling  it- 
self to  make  the  sacrifices  necessary  to 
match  their  adversary  in  the  desire  to 
prevail. 

Well,  we  fought  a  war  that  we  were 
politically  unvrtlling  to  take  the  risks 
necessary  to  win,  so  very  possibly  we 
fought  only  to  demonstrate  our  willing- 
ness to  fight. 

Some  in  this  Chamber,  Mr.  President, 
might  beheve  that  the  way  to  avoid  such 
a  mistake  in  the  future  is  to  deliberately 
weaken  our  Defense  establishment  to  in- 
sure that  we  never  again  possess  the 
capability  of  imdertaking  such  a  war.  I 
must  categorically  state  that  I  believe 
that  such  an  argument  or  policy  is  totally 
vacuous  and  irrational.  In  these  times  of 
increasing  tensions  and  dangers,  we  can- 
not afford  the  folly  of  unpreparedness. 
The  time  has  long  since  passed — if  it  was 
ever  really  there — when  we  could  retreat 
behind  our  two  ocean  frontiers  and  ig- 
nore the  world  about  us.  We  must  have  a 
strong  military  and  we  must  insure  that 
the  members  of  our  armed  services  pos- 
sess the  necessary  intelligence  and  level 
of  technological  skills  necessary  to  fight 
and  win  if  ever  committed. 

I  was  impressed  by  what  my  colleague 
Roger  Jepsen  said  the  other  day.  He 
said: 

There  are  several  things  worse  than  war. 
and  they  all  come  from  defeat.  Those  things 
are  bondage,  torture,  and  slavery,  and  then 
you  use  your  own  Imagery  to  fill  In  the 
blanks. 

The  only  rational  way  to  avoid  the  pit- 
falls of  a  Vietnam  is  to  insure  that  the 
armed  services  represent  a  true  cross  sec- 
tion of  our  society,  of  all  social  and  eco- 
nomic levels,  and  both  sexes.  The  Presi- 
dent who  conunits  such  a  force  must 
commit  not  just  an  insular  element  of 
a  society,  but  the  whole  society  itself,  and 
he  and  this  Congress  must  assume  the 
political  risks  that  such  a  commitment 
calls  for. 

Therefore,  Mr.  President,  I  am  pre- 
pared to  support  the  pending  legislation 
in  the  hope  that  it  will  eventually  lead 
to  an  equitable  system  of  national  service 
in  which  mihtary  service  on  active  duty 
or  in  the  Reserves  would  be  available 
options,  and  that  there  would  be  other 
options  which  would  include  various  pub- 
lic employment  programs.  That  is  very 
important  to  me  in  this  kind  of  legisla- 
tion. Such  a  system  would  emphasize 
voluntary  participation,  but  if  the 
strength  of  either  the  Active  or  Reserve 
Forces  should  fall  below  necessary  au- 
thorization levels,  then,  and  only  then, 
would  a  draft  based  upon  a  universal 
lottery  be  conducted  in  order  to  make  up 
the  shortfall. 

I  cannot  envision,  Mr.  President,  any 
equitable  system  of  national  service 
that  does  not  include  young  women  as 
well  as  young  men.  I  do  not  support  the 
assignment  of  women  to  direct  combat 
roles  in  our  military.  I  have  not  heard 
anyone  propose  that.  I  do  not  believe 
that  our  society  would  tolerate  it,  and  I 
know  I  could  not  bring  myself  to  support 
their  inclusion  in  the  ranks  of  our  in- 


fantry, our  armor,  and  our  artillery  com- 
bat battalions.  But  women  are  citizens 
as  we  are,  and  they  are  fully  capable  of 
assuming  the  responsibilities  that  citi- 
zenship entails.  I  can  see  no  logic  in  ex- 
cluding them  from  the  requirement  for 
registration. 

Mr.  President,  in  concluding,  I  have 
two  young  sons  aged  21  and  23  whom 
I  love  quite  dearly.  They  would  both  be 
registered  imder  the  pending  legislation 
and,  therefore,  subject  to  conscription  in 
the  event  of  national  emergency.  I  also 
have  a  daughter  who  will  reach  her  18th 
birthday  within  the  year.  We  have  had 
some  rather  fascinating  family  discus- 
sions on  this  subject.  We  have  carefully 
reviewed  this  searing  issue.  They  are  not 
martyrs  nor  are  they  dogooders.  They 
just  say,  'Well,  why  not,  pop?  It  looks 
like  it  should  be  done." 

Under  the  provisions  of  the  Kasse- 
baum-Levin  amendment  my  daughter 
would  be  treated  no  differently  than  my 
two  fine  sons.  If  we  must,  at  some 
later  time,  have  conscription,  I  would 
think  it  appropriate  that  she  be  included 
as  she  has  requested.  I  cannot  imagine 
that  I  would  feel  any  less  concern  in 
having  one  of  my  sons  face  the  uncer- 
tainties of  military  service  than  I  would 
if  my  daughter  were  to  do  so. 

In  all  of  the  shot  and  shell  which  will 
swirl  aroimd  this  issue  of  registration  of 
women,  there  has  been  one  piece  of 
writing  that  seems  to  stand  out  for  me, 
an  article  from  the  Washington  Post  of 
February  2,  1980,  by  Ellen  Goodman,  en- 
titled "Drafting  Daughters." 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Draftinc  Dauchtess 

Boston. — ^My  daughter  is  II,  and  as  we 
watch  the  evening  news,  she  turns  to  me 
seriously  and  says,  "I  don't  like  the  way  the 
world  Is  doing  things."  Neither  do  I. 

My  daughter  Is  1 1  years  and  eight  months 
old.  to  be  precise,  and  I  do  not  want  her  to 
grow  up  and  be  drafted.  Neither  does  she. 

My  daughter  Is  almost  12,  and  thinks  about 
unkindness  and  evil,  about  slaughtered  seals 
and  war.  I  don't  want  her  to  grow  up  and  be 
brutalized  by  war — as  soldier  or  civUlan. 

As  I  read  those  sentences  over,  they  seem 
too  mild.  What  I  want  to  say  Is  that  I  am 
horrified  by  the  very  idea  that  she  could  be 
sent  to  fight  for  fossil  fuel  or  fossilized  Ideas. 
What  I  want  to  say  is  that  I  can  imagine 
no  Justification  for  war  other  than  self- 
defense,  and  I  am  scared  stiff  about  who  has 
the  power  to  decide  what  Is  "defense." 

But  now.  in  the  last  days  before  President 
Carter  decides  whether  we  will  register  young 
people  and  whether  half  of  those  young  peo- 
ple will  be  female.  I  wonder  about  something 
else.  Would  I  feel  different  if  my  daughter 
were  my  son?  Would  I  be  more  accepting, 
less  anguished,  at  the  notion  of  a  son  drafted, 
a  son  at  war? 

Would  I  beat  the  drums  and  pin  the  bars 
and  stars  on  his  uniform  with  pride?  Would 
I  look  forward  to  his  being  toughened  up. 
be  proud  of  his  heroism,  and  accept  his  risk 
as  a  simple  fact  of  life? 

I  cannot  believe  it. 

So,  when  I  am  asked  now  about  registering 
women  for  the  draft  along  with  men.  1  have 
to  nod  yes  reluctantly.  I  don't  want  anyone 
registered,  anyone  drafted,  unless  it  Is  a 
genuine  crisis.  But  if  there  is  a  draft,  this 
time  it  can't  touob  just  our  sons,  like  some 
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civilized  plague  that  leaves  daughters  alone 
to  produce  anotber  generation  of  warriors. 

I  Jmow  that,  realistically,  we  will  have  to 
register  women  along  with  men  anyway  be- 
cause the  courts  will  require  it.  Women  may 
not  have  won  equal  rights  yet,  but  they  have 
"won"  equal  responsibilities.  A  male-only 
druit  would  surely  be  challenged  and  likely 
ruled  unconstitutional. 

But  at  a  deeper  level,  we  have  to  register 
women  along  with  men  because  our  society 
requires  it.  For  generations,  war  has  been 
part  of  the  rage  so  many  men  have  held 
against  women. 

War  is  in  the  hard-hat  yelling  at  an  equal- 
rights  rally,  "Where  were  you  at  Iwo  Jima?" 
War  Is  in  the  man  infuriated  at  the  notion 
of  a  woman's  challenging  veterans'  prefer- 
ence. War  is  in  the  mind  of  the  man  who 
challenges  his  wife  for  having  bad  a  soft  life. 

War  has  often  split  couples  and  sexes 
apart.  Into  lives  built  on  separate  realities. 
It  has  been  part  of  the  grudge  of  self-sacri- 
fice, the  painful  gap  of  understanding  and 
experience  between  men's  and  women's  lives. 
It  is  the  stuff  of  which  alienation  and  novels 
are  written. 

But  more  awesomely,  as  a  male  activity,  a 
rite  of  passage,  a  test  of  manhood,  war  has 
been  gruesomely  acceptable.  Old  men  who 
were  warriors  have  sent  younger  men  to  war 
as  if  it  were  their  birthright.  The  women's 
role  until  recently  was  to  wave  banners  and 
sing  slogans,  aind  be  in  need  of  protection 
from  the  enemy. 

We  all  pretended  that  war  was  civilized. 
War  had  rules  and  battlegrounds.  War  did 
not  touch  the  finer  and  nobler  things,  like 
women. 

This  was,  of  course,  never  true.  The  losers, 
the  enemies,  the  victims,  the  widows  of  war 
were  as  brutalized  as  the  soldiers.  Under 
duress  and  in  defense,  women  always  fought 

But  perhaps,  stripped  of  its  maleness  and 
mystery,  its  audience  and  cheerleaders,  war 
can  be  finally  dls-lUusloned.  Without  the 
last  trappings  of  chivalry,  Jt  can  be  seen  for 
what  it  is:  the  last  deadly  resort. 

So  if  we  must  have  draft  registration,  I 
would  include  young  women  as  well  as  young 
men.  I  would  include  them  because  they  can 
do  the  Job.  I  would  Include  them  because  all 
women  must  gain  the  status  to  stop  as  well 
as  to  start  wars.  I  would  Include  them  be- 
cause It  has  been  too  easy  to  send  only  men. 

I  would  Include  them  because  I  simply 
cannot  believe  that  I  would  feel  different  if 
my  daughter  were  my  son. 

Mr.  SIMPSON.  I  know,  Mr.  President, 
that  some  of  my  colleagues  support  the 
pending  amendment,  not  out  of  any  con- 
vicUon  for  what  it  will  do,  but  in  the  hope 
that,  if  adopted,  it  will  effectively  kill 
the  pending  registration  legislation.  I 
want  my  colleagues  to  know  that  I  sup- 
port the  Kassebaum-Levin  amendment 
for  what  it  really  does,  and  if  it  should 
fail,  I  will  still  lend  my  full  support  to 
reinstituting  compulsory  registration  and 
vote  for  passage  of  the  pending  legisla- 
tion. 

I  commend  my  two  colleagues  once 
again  for  their  sincere  and  very  authen- 
tic expression  on  this  amendment.  It  is 
quite  typical  of  them  both.  I  have  come 
to  greatly  admire  and  respect  them  as 
persons. 

Mr.  President,  rather  than  yield  back 
the  remainder  of  my  time,  I  shall  reserve 
It  under  the  previous  order  of  the  ma- 
jority leader. 

Mr.  GARN.  Mr.  President.  I  yield  my- 
self such  time  as  necessary  from  my  1 
hour. 

First  of  all,  Mr.  President,  let  me  ex- 
plain my  position  very  clearly  on  the 


issue  of  registration  in  general.  When 
the  time  comes,  I  will  vote  against  reg- 
istration of  men  as  well  this  proposal  to 
register  women. 

The  reason  I  will  vote  against  the  reg- 
istration of  men  is  because  I  think  the 
proposal  by  the  President  is  entirely  cos- 
metic and  superficial.  As  an  answer  to 
Afghanistan,  I  am  sure  the  Soviet  Union 
is  just  quaking  in  their  boots  at  this  dar- 
ing, strong  proposal  to  send  cur  post- 
cards and  find  out  where  our  yoimg  peo- 
ple are,  with  no  classification,  with  no 
physicals,  with  a  very  difficult  time  en- 
forcing it.  It  really  is  a  great  stroke  of 
genius  on  the  part  of  the  President. 

But  that  is  not  the  only  reason  I  oppose 
it,  because  it  is  superficial  and  does  not 
really  accomplish  anything  as  far  as 
mobilization,  as  that  it  ignores  the  real 
manpower  problem  of  the  military. 

Besides  having  served  on  the  Man- 
power Subcommittee  of  the  Armed  Serv- 
ices Committee  and  now  in  Defense  Ap- 
propriations, I  served  4  years  active 
duty  as  a  Navy  pilot  and  20  years  in  the 
Air  Force  Reserve  as  a  pilot.  So  I  know 
something  firsthand  about  the  military. 
The  real  manpower  problem  is  not  new 
recruits.  The  real  manpower  problem  is 
the  incredible  hemorrhage  of  skilled, 
trained,  technicians,  highly-skilled  en- 
listed personnel  who  are  skilled  in  com- 
puter technology,  in  radar,  fire  control, 
all  sorts  of  very  technical  systems,  who 
are  getting  out  in  droves;  of  pilots  and 
navigators,  officers  who  cannot  afford 
to  stay  in  any  more.  But  we  do  not  ad- 
dress that  problem. 

Even  if  we  started  a  draft  tomorrow, 
forgetting  a  cosmetic  registration,  it 
would  do  nothing  about  this  hemorrhage 
of  skilled  personnel  leaving. 

Where  would  we  have  the  bases  to 
train  them,  as  we  close  down  moi'e  mili- 
tary installations  to  save  money?  Where 
would  we  have  the  equipment  to  train 
them,  as  we  do  not  provide  enough  op- 
eration and  maintenance  funds,  provide 
spare  parts  for  our  aircraft,  when  we 
have  a  military  budget  that  will  produce 
a  net  loss  in  the  number  of  ships  over 
the  next  5  years,  a  net  loss  of  tactical 
aircraft,  when  we  continue  to  cut  our 
defense  budget  in  terms  of  real  expendi- 
tures year  after  year,  when  we  continue 
to  have  more  than  100,000  military  per- 
sonnel on  food  stamps?  And  we  wonder 
why  they  get  out? 

And  then  our  answer  to  the  man- 
power problem  is  a  cosmetic  draft?  That 
is  why  I  am  opposed  to  registration.  I 
should  have  said  "registration,"  not 
"draft,"  because  even  a  draft  would  not 
solve  that  manpower  problem. 

I  am  afraid  that  if  this  passes,  then  we 
will  gloss  over  and  we  will  forget  the  real 
problem.  Nothing  will  be  done  about  it. 
The  President  can  go  to  the  carrier 
Essex  and  say,  "We  need  $1  billion  more 
for  more  pay,"  and  then  the  next  day 
tell  the  Congress  that  we  are  spending 
too  much  for  defense.  I  do  not  know  how 
he  rationalizes  those  two  positions,  but 
that  is  what  he  said.  He  has  had  five 
defense  budgets  in  5  months. 

I  do  not  know  which  one  he  stands  on, 
but  the  big  plank  of  his  answer  to  the 
Soviets  is,  "Let  us  register." 
I  suggest  we  have  the  cart  before  the 


horse  and  we  ought  to  reverse  it  and  do 
something  about  the  Reserves.  We  should 
do  something  alx>ut  this  hemorrhage  of 
manpower  before  we  start  with  our  18-, 
19-  and  20-year-olds,  talking  about  regis- 
tration. 

But  to  the  immediate  issue  of  the 
Kassebaum  amendment,  I  say  at  the 
outset  that  some  of  the  things  I  am  going 
to  say  I  certainly  do  not  attribute  the 
motivation  to  my  distinguished  col- 
league from  Kansas  in  offering  this 
amendment.  I  have  discussed  it  with  her. 
I  know  why  she  is  introducing  it. 

I  want  to  make  that  clear  at  the  out- 
set, that  on  a  lot  of  my  opposition  to  this 
amendment  I  do  not  attribute  her  moti- 
vation for  offering  it  to  these  various 
reasons  that  I  oppose  it. 

First  of  all,  in  answer  to  this  message 
of  equity  we  just  heard  from  my  distin- 
guished colleague  from  Michigan,  it 
seems  to  me  we  cannot  have  it  both  ways. 
We  talk  about  this  being  equitable  and 
then,  to  every  problem  brought  up  with 
the  registration,  or  possible  future  draft 
of  women,  his  simple  solution  was  that 
he  had  enough  trust  in  the  Congress  of 
the  United  States  to  make  exceptions. 
How  can  women  have  it  both  ways? 
Yes,  we  want  equality  with  men.  Yes,  we 
want  to  be  registered.  Yes,  we  want  to 
be  drafted,  if  that  comes  in  the  defense 
of  our  country,  but  then  please  carve  out 
all  kinds  of  exceptions  that  discriminate 
once  again. 

So  the  argument  of  equity  does  not 
make  a  great  deal  of  sense  to  me. 

I  certainly  believe  that  women  have 
a  valuable  role  in  the  military  if  they 
want  to  volunteer. 

I  would  not  even  object,  and  this  may 
surprise  some,  to  removing  the  combat 
restrictions  to  volunteers.  If  one  wants 
to  volunteer,  let  him. 

But  to  talk  about  drafting  them  in- 
voluntarily violates  all  the  principles  I 
have  grown  up  with. 

Maybe  I  am  old  fashioned,  and  I  am 
sure  some  people  will  accuse  me  of  living 
in  the  18th  or  19th  century,  but  I  was 
brought  up  to  believe  that  the  basic 
fundamental  unit  of  Government  in  this 
country  was  the  family.  This  country 
was  based  on  the  family  unit  and  a  be- 
lief in  God,  and  a  belief  in  a  religious 
heritage  of  whatever  denomination,  and 
that  a  family  was  composed  of  a  mother 
and  a  father  and  children.  But  today, 
we  have  a  family  conference  going  on 
that  will  not  define  a  family. 

It  is  easy  for  me  to  define.  I  had  a 
mother,  a  father,  and  some  sisters.  I 
have  a  wife  and  I  have  children.  That 
is  a  family.  But  today  we  will  argue  about 
whether  homosexual  partners  are  a  fam- 
ily. So  we  have  a  conference  on  fami- 
lies that  will  not  define  one. 

What  is  it  that  we  have  come  to  in 
this  country  when  we  cannot  define  a 
family? 

I  see  a  whole  series  of  developments 
undermining  the  most  important  unit 
of  Government  in  this  society,  and  that 
is  a  family,  from  abortion  to  pornogra- 
phy, to  homosexual  rights,  to  what  we 
see  on  TV,  the  permissiveness. 

Yes,  I  am  old  fashioned,  I  am  tradi- 
tional, and  I  am  proud  of  it. 
This  Is  another  part  of  the  degrada- 
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tion  of  the  family,  taking  women  out 
of  the  home. 

I  am  certainly  not  here  to  say  that 
women  should  not  have  equal  job  op- 
portunities, equal  rights  in  pay.  I  agree 
with  all  of  that.  But  on  the  basis  of 
equity  to  say  that  we  are  involuntarily 
someday  in  the  future  possibly  go Jig  to 
take  them  out  of  their  homes,  I  cannot 
even  conceive  of  that  in  the  tradition  of 
the  American  family  and  what  it  has 
meant  to  society. 

The  divorce  rates  are  going  up.  Look 
at  the  conditions.  What  we  can  see  on 
TV  today  is  something  we  had  to  go 
behind  a  billboard  to  see  when  I  was  a 
kid.  But  boy,  we  can  see  it  on  TV  now. 
This  whole  process,  these  bits  and  pieces, 
chipping  away  at  the  American  family. 

I  am  not  about  to  be  a  part  of  that.  I 
am  not  about  to  vote  for  one  more  strike 
against  the  American  family  and  the 
traditionalism  we  have  known  in  this 
country. 

I  happen  to  know  something  about 
children  without  a  mother.  It  has  only 
been  4  years  since  my  wife  was  killed  in 
an  automobile  accident  and  left  me  with 
four  children  to  raise. 

No  matter  how  much  we  want  to  say 
we  are  equal  in  those  child  rearing  areas, 
we  are  not.  A  father  cannot  replace  a 
mother  and  that  closeness.  I  tried.  I 
tried.  I  did  not  do  nearly  as  good  a  job 
of  it. 

So  what  my  distinguished  coUesigue 
from  Virginia  said  a  few  moments  ago 
about  resolving  those  differences,  do  we 
take  a  woman  away,  leave  a  6-month- 
old  child  with  a  father? 

How  ridiculous  can  we  get  when  we 
cannot  recognize  anymore  in  the  popu- 
lar fad  of  the  times,  that  we  are  going 
to  try  to  have  unisex  and  make  every- 
body equal,  that  we  cannot  recognize 
that  there  arc  basii;  fundamental  physi- 
cal and  biological  differences  between 
men  and  women? 

We  better  believe  I  am  emotional 
about  this.  I  just  do  not  think  it  fits. 

How  did  we  win  World  Wars  I  and  II, 
the  Spanish-American  War,  the  War  of 
1812,  without  drafting  or  registering 
women? 

How  far  do  we  carry  this  ridiculous 
game  of  equality,  on  the  basis  of  equity? 

I  am  the  father  of  six.  I  have  four 
sons  and  I  have  two  daughters.  I  do  not 
care  to  have  any  of  them  drafted.  I  hope 
none  of  them  have  to  have  the  military 
service  that  I  have  had.  I  hope  we  never 
reach  a  point  where  we  have  to  draft 
any  young  people  ansmfiore.  But  if  we  do, 
fine,  my  sons  will  go,  whether  I  want 
them  to,  or  not. 

But  to  take  my  daughters  away  from 
their  careers,  whatever  that  may  be,  or 
their  famiUes  and  husbands,  or  their 
children,  or  even  the  contemplation  or 
thought  of  that,  I  do  not  understand  in 
the  basic  context  of  the  way  American 
society  has  grown. 

If  we  want  to  continue  to  take  one 
piece  or  another  away  from  the  Ameri- 
can family,  we  will  suffer  the  conse- 
quences. We  are. 

Again,  I  plead  guilty  to  being  old 
fashioned  and  traditional.  No  doubt 
about  it,  I  am. 


Sometimes  I  wish  I  was  bom  and  lived 
in  the  century  I  am  often  accused  of  liv- 
ing in  in  my  votes  on  the  Senate  floor, 
when  mothers  were  mothers  and  fathers 
were  fathers,  and  children  had  respect 
for  the  family  when  they  were  together, 
and  not  dragged  from  the  home. 

I  will  not  continue  to  take  any  more 
time. 

If  anybody  has  any  doubts,  and  I  hope 
they  will  not,  I  hope  they  have  gathered 
from  my  statement  that  I  am  opposed  to 
this  amendment. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  to  me? 

Mr.  GARN.  I  do  not  have  the  right  to. 

Mr.  GOLDWATER.  So  that  I  might 
use  a  few  minutes 

Mr.  GARN.  I  am  happy  to  yield  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
want  to  agree  with  everything  the  Sen- 
ator from  Utah  has  said,  particularly 
about  the  family.  But  probably  more 
particularly  about  the  way  our  potential 
enemy  is  outproducing  us,  outgunning 
us,  making  it  almost  impossible  for  com- 
binations of  men  and  women  to  even 
think  of  having  any  chance. 

Do  we  realize  that  last  year  the  So- 
viets gave  away — gave  away — more  air- 
craft than  we  are  going  to  buy  this  year 
for  our  Armed  Forces?  And  we  will  buy 
less  than  400. 

We  have  that  many  run  into  moun- 
tains, dive  in  the  ocean,  and  so  forth, 
call  it  attrition. 

I  wanted  to  bring  that  up.  But  I  did 
want  to  point  out  to  my  very  good  friend 
from  Kansas  about  this  whole  matter  of 
women  being  called  up  in  the  draft. 

I  am  afraid  that  sometimes  we  associ- 
ate a  callup  in  the  draft  with  combat. 
I  think  sometimes  we  associate  the  at- 
tendance at  the  Military  Academy  as  an 
automatic  open  sesame  to  combat. 

Now,  this  is  not  so.  There  is  a  law 
that  we  will  have  to  repeal  that  prevents 
a  woman  from  going  to  combat.  There 
are  regulations  that  prevent  women  from 
going  to  combat. 

But  here  is  a  strange  but.  I  remem- 
ber— I  think  it  was  2  years  ago — at  the 
first  meeting  of  the  Armed  Services 
Committee  when  the  Joint  Chiefs  were 
over,  and  General  George  Brown  wels 
still  alive.  He  was  chairman  of  the  Joint 
Chiefs.  I  asked  him  if  he  would  support 
legislation  that  I  planned  to  introduce 
that  would  prohibit,  again  prohibit, 
women  from  ever  going  to  combat. 

He  looked  at  me  and  said,  "Senator, 
what  is  combat?" 

Those  of  us  who  have  been  to  war  think 
of  it  as  somebody  getting  shot,  or  shot  at. 
He  told  me  that  in  Vietnam  he  had  given 
over  200  Purple  Hearts  to  women. 

Look  at  a  Purple  Heart  holder  sitting 
behind  a  desk.  These  women  served  as 
nurses ;  they  served  in  ambulances.  They 
were  in  combat,  although  technically 
they  were  not. 

I  am  thinking  today  of  a  young  girl 
who  files  with  my  old  National  Guard 
outfit  in  Arizona  as  a  copilot  on  a  KC- 
135  tanker.  These  crews  fly  overseas  al- 
most constantly. 

Let  us  say  that  the  aircraft  she  was 
assigned  to  was  given  a  mission  of  re- 


fueling a  C-141  or  a  C-5,  on  Its  way  to  a 
combat  zone,  and  the  aircraft  was  at- 
tacked. If  she  were  killed  or  wounded, 
she  would  have  been  in  combat,  although 
there  was  nothing  in  her  orders — there 
is  nothing  in  the  orders  any  man  ever 
has  received  in  the  miUtary — stating  spe- 
cifically, "You  are  going  to  coml»at."  It 
just  says  where  you  are  going,  and  after 
you  have  been  there  a  while,  you  figure 
out  whether  you  are  in  comtet  or  not. 

I  mention  these  things  because  I  have 
heard  on  the  fioor  today — and  I  have 
heard  it  debated  time  and  again — about 
women  in  combat. 

I  am  not  going  to  support  the  amend- 
ment of  the  Senator  from  Kansas  be- 
cause I  have  a  very  deep,  Inbome,  in- 
grained feeling  about  women  ever 
engaging  in  combat.  But  women  serving 
in  the  forces,  yes. 

I  flew  with  women  in  World  War  n, 
and  they  were  every  bit  as  good  in  the 
aircraft  as  any  man.  I  would  not  want 
to  hear  them  bop,  bop.  bop  with  a  gim. 

The  same  would  apply  to  women  on 
Navy  ships  and  women  who  might  carry 
a  pack  and  go  too  close  to  the  front.  In 
the  Army. 

As  to  women  serving  in  the  services,  I 
have  no  argtiment.  I  do  not  think  they 
should  be  drafted;  it  should  be  a  volun- 
tary thing.  If  a  woman  wants  to  enlist 
for  any  service,  let  her  do  it. 

I  do  not  even  know  yet  whether  I  am 
going  to  vote  for  this  measure.  The  more 
I  hear,  I  am  beginning  to  believe  that 
debate  probably  means  a  little  some- 
thing. The  debate  of  the  Senator  from 
Kansas  has  not  swayed  me.  A  Uttle  she 
says  causes  me  to  tumble  a  bit.  But  I 
want  the  Senator  from  Kansas  to  know 
my  feelings. 

I  believe  that  before  we  are  through 
with  this  whole  subject,  we  will  have  to 
sit  down  with  the  military  and  figure  out 
what  they  are  talking  about  when  they 
talk  about  sending  a  body  to  combat. 
That  is  all  I  have  to  say. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
should  like  to  reply  to  my  good  friend  the 
Senator  from  Arizona,  whose  wisdom  I 
admire  greatly  and  respect. 

I  do  not  wish  to  see  women  on  the 
front  line  being  shot  at.  either.  As  he  has 
said,  it  does  become  a  question  of  deter- 
mining what  is  a  combat  area  and  what 
is  a  combat  zone.  But  that  is  not  what 
we  are  voting  aa  today. 

What  we  are  voting  on  today  is  what 
gives  us  the  best  registration  policy.  If 
registration  is  worthwhile,  if  it  serves  the 
purpose,  how  do  we  design  it  so  that  It 
does  serve  the  best  function? 

I  have  given  a  great  deal  of  thought  to 
it.  because  I  have  four  children — three 
sons  and  a  daughter — aged  18  to  23;  so  it 
has  been  a  debate  we  have  had  within  the 
family  as  well. 

I  have  felt  that  if  registration  Is  to 
have  a  purpose,  the  best  purpose  it  can 
have— because  it  does  have  minimal 
functions  so  far  as  military  mobiUzatlon 
is  concerned— it  does  have  a  purpose  in 
having  young  people  stop  and  think 
about  what  commitment  they  are  pre- 
pared to  make  for  their  country. 

I  certainly  regard  myself  as  a  tradi- 
tionalist, too.  and  desire  to  do  all  we  can 
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to  strengthen  family  life.  I  do  not  wish 
to  see  my  sons  go,  any  more  than  I  wish 
to  see  my  daughter  go. 

What  we  are  talking  about  today  is  not 
a  question  of  gender  so  much  as  a  ques- 
tion of  what  would  be  the  best  way  to 
draft  registration  legislation.  I  believe  it 
Is  to  show  a  national  determination.  It 
should  require  that  both  yoimg  men  and 
young  women  register.  It  should  be  uni- 
versal. It  should  extend  to  ages  18  to  26, 
at  least.  It  should  be  something  we  re- 
gard as  a  civic  duty  and  part  of  the  polit- 
ical process  of  this  coimtry. 

Under  that  type  of  registration,  I  think 
it  does  serve  a  useful  function,  because  It 
Is  an  important  part  of  an  educational 
process  to  stop  and  think  about  what  our 
commitment  is  to  our  Nation  and  the 
principles  It  embodies. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mrs.  KASSEBAUM.  I  yield. 

Mr.  WARNER.  Throughout  my  career 
and  lifetime,  particularly  when  I  was  in 
the  Department  of  Defense,  for  many 
years,  I  fought  hard  to  try  to  open  job 
opportunities  in  the  Department  of  the 
Navy  for  women;  and  we  made  great 
progress  from  1969  through  1974.  As  a 
matter  of  fact,  in  that  period  of  time, 
more  job  opportimities  were  open  for 
women  than  at  any  other  time  in  the 
history  of  the  U.S.  Navy,  including  the 
first  experiment  to  run  a  ship  almost  en- 
tirely crewed  by  capable  women. 

I  will  continue  to  fight  steadfastly  to 
improve  the  job  opportunities  for  women 
in  the  armed  services  of  the  United 
States.  They  have  fulflUed  their  missions 
extremely  well  throughout  our  history. 

However,  what  troubles  me  is  that  we 
are  now  turning  the  corner  and  involun- 
tarily—through  this  proposed  registra- 
tion law  and  potentially  a  draft— invol- 
untarily taking  a  woman  into  a  system 
which  now  has  built-in  inequities  and 
discrimination  and  making  her  survive 
against  her  wishes  in  that  system 

Mrs.  KASSEBAUM.  In  response  to  the 
question  he  has  raised.  I  say  to  the  Sen- 
ator from  Virginia  that  we  are  not  talk- 
ing about  the  draft.  I  do  not  regard  this 
as  a  first  step  toward  the  draft.  What 
we  are  talking  about,  as  I  said  earlier 
IS  what  will  be  the  best  registration 
policy. 

Mr.  WARNER.  Do  I  correctly  under- 
stand the  Senator  to  say  that  if  it  be- 
came necessary  at  a  future  time— and  I 
am  not  suggesting  now— that  there  are 
circumstances  compeUing  this  body  to 
look  at  a  draft.  I  would  vote  against  it 
today.  If  we  had  the  proposal  for  a  draft 
before  the  Senate.  But  is  the  Senator 
suggesting  that  we  have  one  law  with 
equity  between  men  and  women  for  reg- 
istration, and  then,  if  we  were  compelled 
to  go  to  a  draft  law,  it  would  not  have 
a  comparable  equity? 
tv,^".  KASSEBAUM.  I  am  suggesting 
tnat  at  the  time  we  are  required  to  dis- 
cuss conscription  and  vote  on  that  legis- 
lation, we  would  shape  it  to  the  needs  of 
the  country  and  the  armed  services  at 
that  time. 

Mr.  WARNER.  How  would  the  pro- 
v'S'ons  with  respect  to  men  and  women 
^  I  between  a  registration  and  a  possi- 
ble draft?  I  think  we  are  establSng 


very  important  legislative  history.  If  the 
amendment  of  the  distinguished  Senator 
is  accepted,  a  history  that  says  that  the 
first  step  in  a  military  career  Is  that 
men  and  women  should  be  treated 
equally. 

Mrs.  KASSEBAUM.  The  point  I  am 
making — and  It  has  been  said  many 
times  today — Is  that  wisdom  and  good 
judgment  would  prevail  on  what  the 
needs  are  and  how  we  meet  those  needs. 
In  fact,  it  has  been  determined  by  the 
armed  services  that  most  of  the  needs 
for  the  areas  that  women  fill  now  would 
be  met  voluntarily.  So  we  only  are  going 
to  draft  either  men  or  women  to  where 
there  is  that  need. 

Mr.  WARNER.  Then,  why  go  to  the 
expense  and  the  inconvenience  and  the 
deprivation  of  privacy  of  women  by 
compelling  registration  now,  unless  we 
know  there  is  a  need,  and  when  there  is 
not  one? 

Mrs.  KATSEBAUM.  We  are  talking 
about  what  is  the  best  for  registration. 
I  believe  it  enhances  compliance  if  both 
men  and  women  feel  this  is  an  obligation. 

It  adds  strength  to  what  we  are  try- 
ing to  do  here  with  the  national  deter- 
mination to  show  resolve,  to  show  what 
W3  would  be  w  Uing  to  do  if  we  were 
faced  with  a  crisis  in  our  country  and 
the  need  to  turn  to  conscription. 

So  we  are  not  even  trying,  nor  should 
we  be  trying,  to  figure  out  how  we  would 
address  conscription.  That  is  my  point. 
I  feel  that  today  the  issue  at  hand  Is 
what  gives  us  the  best  registration. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
the  Senator  from  Kansas  to  yield. 

The  PRESIDING  OPFICEP..  Does  the 
Senator  from  Kansas  yield  the  floor? 

Mrs.  KASSEBAUM.  I  am  not  going  to 
yield  on  my  time.  I  will  be  happy  to  let 
the  Senator  speak  on  his  time. 

Mr.  RANDOLPH.  I  wish  for  her  to  re- 
main ready  to  counsel  with  me  in  a  col- 
loquy. That  is  what  I  desire  to  do,  on  my 
time,  of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  say  to  the  Senator 
from  Kansas  (Mrs.  Kassebaum)  that  I 
shall  support  her  amendment  in  which 
she  is  joined  by  the  able  Senator  from 
Michigan  fMr.  Levin)  on  the  rollcall 
that  will  be  coming  sooner  than  later, 
but  whenever  it  comes,  I  will  support  it. 

I  have  taken  the  position  that  she  es- 
pouses for  many  years.  My  decision  is  not 
shaped  quickly.  My  posit'on  on  this  issue 
is  known  in  West  Virginia  through  ad- 
dresses before  many  groups,  and  through 
the  media.  I  feel  that  it  Is  very,  very  Im- 
portant that  the  womanpower  as  well  as 
the  manpower  of  this  country  be  as- 
sessed. 

I  believe  that  this  fact  is  important. 
We  are  not  deciding  about  a  draft  vote. 
We  are  discussing  a  registration  of  the 
womanpower  of  this  country.  There  is  a 
basic  question  embodied  in  the  amend- 
ment. 

It  takes  courage  for  the  Senator  from 
Kansas  to  speak  as  she  has  in  reference 
to  these  matters,  not  that  we  do  not  re- 
spect the  conscience  of  every  Member  In 
this  Chamber,  but  we  must  not  forget 
that  she  Is  the  only  lady  in  the  Chamber 


of  100  Members.  Yet  she  is  asking  us  to 
do  something  that  is  reasonable  and  just. 
I  hope  some  of  us  may  have  second 
thoughts  and  hopefully  support  her 
amendment  as  I  will  support  it.  In  so 
saying  I  do  hope  that  my  colleagues  feel 
that  this  is  a  problem  which  should  not 
cause  divisiveness  between  women  and 
men.  Women  are  full  partners  with  men. 
In  future  years  more,  not  less,  women 
will  serve  in  the  Senate. 

When  we  face  the  problem  of  possible 
use  of  the  womanpower  and  manpower 
in  a  conflict  which  endangers  our  se- 
curity, the  Senator  from  Kansas  says  the 
matter  of  the  draft  will  be  before  us. 
That  is  e  separate  matter.  Is  that  not 
correct? 

Mrs.  KASSEBAUM.  Absolutely. 

Mr.  RANDOLPH.  Absolutely.  It  Is  a 
separate  matter. 

Sometimes  we  are  inclined  during  this 
debate  to  think  that  there  is  no  reason 
for  us  to  be  concerned  with  registration, 
frankly,  of  either  men  or  women. 

I  am  not  critical  of  my  colleagues, 
when  I  make  this  observation. 

I  remember  on  the  12  th  of  August  1941, 
I  was  one  of  the  Members  of  the  House 
of  Representatives  who  at  that  time  had 
a  difficult  decision  to  make.  I  recall  when 
the  draft  vote  was  taken  on  that  tense 
evening.  The  vote  was  203  to  202  for  the 
extension  of  the  draft.  I  remember  cer- 
tain speeches.  I  am  not  looking  back  and 
thinking  harsh  of  those  who  said  in  es- 
sence that  anyone  who  would  vote  for  the 
draft  was  a  warmonger.  It  was  said,  also, 
that  no  nation  would  think  of  going  to 
war,  against  us,  of  attacking  the  United 
States  of  America;  we  had  absolutely 
nothing  to  fear.  The  lady  from  Kansas 
will  remember  from  a  reading  of  history 
that  rollcall  came  on  August  12.  Nothing 
would  happen,  they  said.  Yet  on  Decem- 
ber 7  we  were  struck  by  air  and  sea  at 
Pearl  Harbor. 

I  am  not  attempting  to  wave  a  flag  In 
any  sense,  but  there  is  the  realism  of  the 
situation.  We  live  In  a  world  of  Insta- 
bilitv.  I  hope  the  amendment  will  be 
carefully  considered  by  the  membership 
as  we  vote,  not  for  a  draft  but  a  vote  ad- 
dressing itself  to  the  womanpower  and 
the  manpower  available,  if  indeed  a  con- 
flict would  involve  the  United  States.  I 
pray  every  day  and  I  do  with  my  cher- 
ished friend  from  Oregon,  Mark  Hat- 
field, that  war  will  never  come.  But  I  do 
know  that  in  August  1941  debaters  In  the 
House,  said  no  nation  was  interested  in 
attacking  us.  We  were  attacked  just  a 
few  months  later. 

I  am  a  worker  for  understanding  and 
peace.  In  1945  I  introduced  a  bill  to  cre- 
ate a  Department  of  Peace.  With  Sena- 
tors Hatfi'^ld  and  Matsitnaga,  and  other 
Members  I  now  sponsor  an  Academy  of 
Peace. 

It  Is  mv  deep  down  feeling  from  a 
reading  of  the  history.  Indeed  somewhat 
of  a  student  of  that  crucial  period,  that 
I  sav  to  mv  friend  from  Virginia.  Senator 
Warner,  that  the  closeness  of  that  203- 
202  vote  even  possibly  was  a  strong  fac- 
tor causing  the  Japanese  in  their  think- 
ing process  to  embrace  a  feeling  that  the 
United  States  of  America  was  weak.  They 
thought  that  was  the  time  to  strike; 
there  was  no  feeling  in  America  that  any 


possible  calamity  like  the  war  could  take 
place.  My  colleagues,  they  felt  that  that 
was  the  time  to  act.  I  have  documenta- 
tion for  this  belief. 

I  appreciate  the  lady  from  Kansas 
yielding  to  me.  Perhaps  it  is  not  impor- 
tant for  me  to  state  how  I  shall  vote.  I 
shall  vote  with  a  clear  realization  of  my 
responsibility,  knowing  that  in  West 
Virginia  there  will  be  constituents  who 
will  oppose  my  vote.  I  hope  there  are 
citizens  in  our  hills  who  will  support  my 
action.  But  I  do  it  in  conviction  and 
conscience.  Womanpower  and  manpower 
registration  is  in  nowise  a  draft.  Does 
the  Senator  agree? 

Mrs.  KASSEBAUM.  I  certainly  do, 
and  I  am  very  appreciative  of  the  very 
thoughtful  remarks  on  this  issue  of  my 
colleague  from  West  Virginia.  He  makes 
a  strong  case. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Kansas 
and  the  distinguished  Senator  from 
Michigan.  The  intent  of  this  amend- 
ment is  to  require  that  any  registration 
plan,  if  we  have  a  registration  plan, 
include  women  as  well  as  men. 

I  have  attempted  during  the  course 
of  this  afternoon  to  listen  to  the  various 
arguments  which  have  t)een  very,  very 
eloquently  presented  by  both  sides  on 
this  momentous  and.  as  my  friend  from 
Wyoming,  Senator  Simpson,  has  called 
it,  searing  issue  that  is  before  this  coun- 
try. I  think  that  the  distinguished  Sen- 
ator from  Kansas,  as  the  main  pro- 
ponent of  this  amendment,  has  ofifered 
extremely  relevant  and  very  articulate 
statements  in  support  of  it. 

I  could  not  help  but  be  impressed  and 
inspired  by  the  most  recent  remarks 
offered  by  our  friend  from  West  Vir- 
ginia, the  distignuished  Senator  Ran- 
DOLP,  who,  if  my  memory  serves  me 
correctly,  is  one  of  the  three  Members 
of  the  present  Senate  who  was  a  voting 
Member  of  Congress  in  August  of  1941 
when  the  Selective  Service  System  was 
Inaugurated.  Also  serving  at  that  time 
were  the  Senators  from  the  State  of 
Washington,  Senator  Magnuson  and 
Senator  Jackson. 

I  think  that  his  statement  today  in 
support  of  this  amendment  is  a  state- 
ment of  great  wisdom  and  of  great 
courage.  It  is  a  statement  from  a  man 
who  not  only  senses  history  but  has  been 
a  part  of  making  history  for  this 
country. 

Mr.  President,  also  he  has  discussed 
womanpower  and  manpower.  It  is  very 
Important  to  touch  upon  this  for  a 
moment  because  that  is  what  this  debate 
Is  about,  not  whether  women  will  be 
included  in  a  draft. 

I  look  at  this  debate  and  this  issue  as 
stopping  far  short  of  the  decision  as  to 
whether  or  not  we  are  going  to  draft 
women  or  send  them  into  combat. 

What  this  debate  is  about  today  is 
identifying  that  power,  finding  that 
womanpower,  finding  that  manpower — 
locating  that  source  and  knowing  where 

it  is  in  case  we  need  it. 


I  support  this  amendment  today  for 
two  reasons.  I  believe  that  it  is  toing  to 
serve  a  good  purpose,  and  I  do  not  be- 
lieve thit  it  will  have  a  harmful  effect. 
Let  me  explain  both  of  these  points 
briefly. 

First,  I  beUeve  that  this  amendment 
is  designed  to  recognize  the  very  signifi- 
cant role  that  women  play  in  our  society 
in  general  and  the  mihtary  in  particular. 
Our  approach  to  questions  of  civil  rights 
has  changed  significantly  in  the  past  30 
years.  We  now  acknowledge  that  a  num- 
ber of  groups  once  excluded  from  the 
mainstream  of  the  social  and  economic 
system  do  have  and  must  have  an  equal 
role  in  building  a  just  and  a  secure  so- 
ciety. Women  have  certainly  demon- 
strated that  fact  beyond  dispute.  In  the 
military  they  now  constitute  approxi- 
mately 8  percent  of  our  active  personnel. 
The  first  women  to  graduate  from  our 
service  academies  distinguished  them- 
selves in  their  academic  studies  and  will 
certainly  distinguish  themselves  in  their 
atihty  to  apply  their  knowledge  and 
abilities  in  real  world  situations. 

It  seems  to  roe  a  question  of  basic 
eouity  to  say  that  women  entitled  to  the 
benefits  of  full  citizenship  in  this  Nation 
should  also  have  the  full  responsibilities 
of  that  citizenship.  Including  them  in  a 
registration  system  makes  it  very  clear 
that  women  are  considered  full  members 
of  our  society. 

I  think  that  statement  is  one  that 
needs  to  be  made  and  one  that  ought  to 
be  made.  In  the  act  of  affirming  our  com- 
mitment to  full  participation  of  women 
in  the  duties  and  obUgations  of  citizen- 
ship, I  think  we  made  an  important 
statement  and  an  important  claim  for 
the  inclusive  nature  of  democracy. 

But,  Mr.  President,  I  do  not  think 
many  Members  really  disagree  with  the 
powerful  pull  of  the  equity  argimient.  I 
believe  that  their  feel'ng  is  that  the 
good  this  amendment  does  is  outweighed 
by  negative  effects  which  they  m'ght 
associate  with  it.  Let  me  identify  some 
of  these  apprehensions  and  hopefully  in 
a  few  moments  try  to  dispel  them. 

First,  some  people  fear  that  this 
amendment  will  require  women  to  serve 
in  combat.  This  is  not  true.  This  amend- 
ment provides  that  women  will  register — 
not  that  they  will  be  drafted,  and  not 
that  if  they  serve,  they  will  serve  in  com- 
bat. I  have  spoken  to  the  authors  of  the 
amendment  and  that  is  clearly  their  in- 
tention and  clearly  the  way  the  legisla- 
tive record  of  this  amendment  ought  to 
be  read. 

Second,  some  people  fear  that  this 
amendment  will  unjustifiably  impede 
our  ability  to  mobilize.  They  reason  that 
a  fair  interpretation  of  the  law  may  re- 
quire us,  should  we  need  to  mobilize,  to 
take  in  men  and  women  in  equal  num- 
bers. And  because  women  cannot  serve 
under  current  law  and  regiilations  in 
combat,  they  fear  that  training  centers 
will  be  filled  with  people  who  will  not  be 
able  to  meet  our  pressing  combat  needs. 
I  understand  that  fear — but,  again.  It 
is  simply  not  an  accurate  reading  of 
either  this  amendment  or  the  legislation 
we  have  before  us.  This  amendment  and 
this  resoluticHi  do  not  address  the  ques- 


tion of  the  draft — it  is  a  separate  issue. 
The  power  to  register  does  not  confer 
the  power  to  draft.  We  must  make  that 
pojit  clear.  We  will  not  have  that  power 
until  and  imless  the  President  of  the 
United  States  comes  to  the  Congress  and 
asks  us  to  revive  the  underlying  military 
selective  service  law.  And  if  that  time 
ever  comes — and  we  hope  it  does  not — 
and  particularly  if  it  comes  before  the 
Congress  has  had  an  opportunity  to  study 
the  entire  issue  and  reform  the  law  on 
its  own — it  would  be  possible  for  the 
Congress  to  give  the  President  the  au- 
thority he  seeks  but  direct  tjiat  It  not 
apply  to  women. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  PRYOR.  I  would  be  happy  to  yield 
to  the  Senator  from  Virginia  for  a  ques- 
tion. 

Mr.  WARNER.  We  continuously  hear 
about  the  question  of  equity,  equity  for 
registration,  but  suddenly  you  get  to  the 
question  that  if  we  are  forced  to  the 
draft  we  start  up  with  equity;  is  that 
the  point  the  Senator  is  making? 

Mr.  PRYOR.  The  point  I  am  making 
is  that  the  issue  of  registration  and  the 
issue  of  the  draft  are  two  separate  issues. 
Mr.  WARNER.  I  agree  with  the  Sen- 
ator. 

Mr.  PRYOR.  The  issue  we  are  talking 
about  today,  I  say  to  my  friend  from 
Virginia,  is  the  issue  of  identifying  the 
actual  location  of  the  womanpower  and 
the  manpower  in  this  coimtry.  We  must 
identify  where  the  people  are  and  how 
they  might— and  I  underline  "might" — 
be  called  up  in  a  time  of  emergency. 

Mr.  WARNER.  I  concur  with  the  Sena- 
tor in  that.  But  we  should  only  put  the 
American  taxpayers  to  the  expense,  an 
added  expense,  of  registering  women  if 
there  is  some  f orseeable  need  for  that  in- 
formation. Yet  I  continually  hear  when 
we  approach  the  separate  issue  of  the 
draft  we  can  suddenly  begin  to  abandon 
the  equity  argument  and  just  draft  in 
disproportionate  numbers  as  the  case  in- 
dicates needs  for  the  services. 

Mr.  PRYOR.  The  answer  to  my  friend 
from  Virginia's  question  is  that  those  de- 
cisions will  be  worked  out  in  this  Cham- 
ber and  in  the  other  body  in  cooperation 
with  the  Chief  Executive  of  this  country 
if  and  when  we  have  to  revive  the  full- 
scale  draft,  and  only,  I  assume,  in  case 
of  an  emergency. 

Mr.  WARNER.  In  that  event  would  the 
Senator's  position  again  be  just  as  vehe- 
ment on  the  question  of  equity  in  the 
draft? 

Mr.  PRYOR.  The  Senator  from  Arkan- 
sas, if  he  is  a  Member  of  this  very  illus- 
trious body  at  that  time,  is  going  to  look 
at  the  facts  as  they  are  presented  at  that 
pEirticular  moment  which  might  include : 
First,  are  we  under  attack;  second,  are 
we  under  imminent  siege  or  invasion; 
and  third,  what  is  our  military  posture 
as  it  relates  to  world  affairs  at  that  time? 
I  cannot  answer  those  questions  at  this 
time. 

I  can  say  this:  If  we  reach  that  critical 
point  in  our  history,  the  Senator  from 
Arkansas,  and.  I  only  can  assume,  the 
Senator  from  Virginia  will  be  very  glad 
that  this  coimtry  at  least  has  compiled 
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the  names  of  those  people  who  might  be 
eligible  to  serve  In  one  capacity  or 
another. 

Mr.  WARNER.  Well,  we  know  statis- 
tically that  somewhat  slightly  imder  2 
million  men  and  women  become  18  each 
year.  Our  current  needs  of  the  services 
are  several  hundred  thousand  persons. 
One  of  the  principal  reasons  for  the  reg- 
istration law  is  to  induce  the  young  peo- 
ple to  volunteer  for  the  All-Volunteer 
Force.  But  I  am  still  unconvinced  that  we 
must  go  to  the  added  expense  to  the 
American  taxpayers  to  register  women, 
to  have  their  privacy  invaded  by  disclos- 
ing where  they  are  when  there  is  no  ap- 
parent or  foreseeable  need  that  those 
numbers  would  be  required  by  our  mili- 
tary. As  a  matter  of  fact,  all  historical 
data  point  in  the  opposite  direction. 

Yet  the  argimient  of  equity — and  I 
have  made  notes  here — you  want  women 
to  be  considered  "full  members  of  our 
society."  If  that  is  the  case  when  it  comes 
time  for  the  draft  It  would  seem  to  me 
that  the  Senator  would  be  compelled  to 
say,  "You  are  full  members  of  society 
and  now  you  are  going  to  have  to  be 
drafted  In  equal  numbers." 

Mr.  PRYOR.  I  think  the  Senator 
knows,  and  I  hope  I  have  made  my  point 
clear,  that  the  Senator  from  Arkansas 
does  not  support  a  peacetime  draft.  I  do 
support  a  peacetime  registration  in 
order  that  we  can  at  least  be  prepared 
in  case  of  an  emergency.  If  we  have  reg- 
istration, that  system  of  registration, 
should  be  one  that  is  equitable;  and  to 
achieve  equity,  it  should  give  the  female 
portion  of  our  population  an  opportunity 
to  serve  in  the  armed  services  of  this 
country  by  affording  them  the  right,  and 
certainly  the  responsibility,  of  register- 
ing. 

I  would  like  to  conclude,  Mr.  President, 
by  saying  that  a  point  I  wish  to  stress 
this  afternoon  is  that  many  of  those  who 
oppose  this  amendment  perceive  a  harm- 
ful consequence  flowing  not  from  act  of 
registration  but  rather  from  the  act  of 
conscription. 

However,  we  are  not  considering  the 
issue  of  conscription  today,  and  I  think 
they  are  making  a  mistake  in  their  per- 
ception of  the  issue  at  hand.  Because, 
once  again,  before  anyone  in  this  coun- 
try is  drafted,  we  will  have  had  the  op- 
portunity to  study  this  issue  and  decide 
if  we  want  women  to  be  drafted  and.  if 
so,  in  what  capacity  we  want  them  to 
serve. 

Also,  if  the  President  requested  a  mo- 
bilization, the  Congress  at  that  time,  in 
its  own  judgment,  could  restrict  or  not 
restrict  the  appUcability  of  the  selective 
service  law  with  language  which  makes 
it  clear  that  women  shall  not  be  drafted. 
It  would  be  our  decision  and  our  respon- 
sibility to  consider  every  alternative.  As 
the  Armed  Services  Committee  report 
has  indicated,  the  courts  have  been  will- 
ing In  the  past  to  honor  such  expres- 
sions of  congressional  intent  when  justi- 
fied, as  this  one  might  be.  by  military 
necessity. 

Thus,  Mr.  President.  I  find  in  this 
amendment  a  reaffirmation  of  a  basic 
principle  of  equity  under  the  law— equal 
treatment  and  equal  obligations  for  all 
citizens.  And  I  contrast  that  with  the 


fears  expressed  about  the  impact  this 
would  have  on  our  Nation  if  we  needed 
to  mobilize — but  I  find  those  fears  based 
in  the  erroneous  belief  that  a  mobiliza- 
tion decision  would  be  tantamount  to  a 
decision    to    draft    equal    numbers    of 
women  and  compel  them  to  serve  in  com- 
bat. That  is  not  what  we  are  talking 
about  today.  I  reject  that  premise,  and 
I  reject  that  analysis  of  this  amendment. 
As  a  result,  I  find  this  to  be  a  most 
worthy  amendment,  and  I  am  very  proud 
today  to  support  it. 
Mr.  LEAriY  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Mitchell)  .  The  Senator  from  Vermont. 
Mr.  LEAHY.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  need. 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator  from 
Kansas  (Mrs.  Kassebaum)  and  the  dis- 
tingtiished  Senator  from  Michigan  (Mr. 
Levin)  and  others. 

I  should  state  at  the  outset  of  my  re- 
marks that  I  do  not  support  it  because 
I  am  in  favor  of  registration,  peacetime 
draft,  or  conscription.  In  fact,  I  think 
that  the  major  bill  that  we  have  before 
us  today,  the  registration  joint  resolu- 
tion, is  simply  a  thinly  disguised  effort  to 
kill  the  All-Volunteer  Force,  and  if  it  is 
enacted  that  will  be  the  eventual  result. 
It  gives  us  a  chance  to  hide  the  fail- 
ures of  providing  adequate  pay  for  the 
military,  the  faUure  to  provide  adequate 
funds  for  the  readiness  of  our  conven- 
tional forces,  the  failure  to  provide  the 
requisite  incentives  for  retention,  if  not 
recruitment.  All  of  it  adds  up  to  first 
step  and  a  concentrated  effort  to  do 
away  with  the  All- Volunteer  Force. 

But  if  we  do  that  and  if,  indeed,  we  do 
have  registration,  in  today's  society,  Mr. 
President,  I  certainly  think  that  a  bad 
system  is  then  made  totally  illogical.  If 
you  exclude  women  from  registration, 
nothing  that  we  can  do,  in  my  estima- 
tion, is  going  to  make  the  idea  of  regis- 
tration sensible  or  palatable.  If  we  are 
to  retain  any  sense  of  logic,  any  sense  of 
equality,  any  sense  of  reasoning,  then  it 
must  apply  to  both  men  and  women. 

I  have  listened  to  a  great  deal  of  the 
debate  here  this  afternoon,  both  in  the 
Chamber  and  back  in  my  office.  I  have 
not  heard  any  argument  for  the  exclu- 
sion of  women  in  registration  that  makes 
sense  in  1980. 1  have  heard  discussions  of 
the  history  of  the  military  for  the  past 
200  years.  I  have  heard  statements  about 
the  history  of  our  country  and  the  fact 
that  we  have  not  had  women  in  previous 
drafts  or  registrations. 

I  would  also  point  out,  however,  that 
we  have  never  had  such  a  baseless  justi- 
fication for  taking  the  first  step  to  peace- 
time conscription  as  we  see  on  the  floor 
of  the  Senate  here  today. 

We  talk  about  a  society  which  has 
vastly  changed.  During  much  of  the  time 
when  there  was  no  talk  of  registration 
or  even  a  draft  of  women,  women  were 
not  allowed,  in  most  States,  to  own  prop- 
erty, to  vote,  to  be  individuals  in  their 
own  right,  to  bring  suit,  or  to  have  that 
standing  before  the  courts  that  men  had. 
Are  we  suggesting  that  we  should  be  re- 
turning to  that  kind  of  a  situation?  I 
think  not. 


employment  rights  and  responsibilities. 
Our  laws  are  designed  to  provide  the 
same  rights  and  responsibilities  in  em- 
ployment for  both  men  and  women.  Our 
laws  are  designed  to  provide  the  same 
rights  and  responsibilities  for  the  hold- 
ing of  property  for  both  men  and  women. 
Our  laws  are  designed  to  provide  the 
same  rights  and  responsibilities  of  voting 
for  both  men  and  women.  Our  laws  are 
designed  to  provide  the  same  rights  and 
responsibilities  in  lawsuits  for  both  men 
and  women. 

And  in  fact,  if  you  go  down  through 
the  list,  in  virtually  every  instance  the 
laws,  rights  and  responsibilities  are  the 
same.  Now,  having  provided  the  same 
laws,  rights  and  responsibilities  for  both 
men  and  women,  should  we  leave  a  glar- 
ing exception  in  registration? 

I  cannot  help  but  think,  Mr.  President, 
that  many  in  the  country  who  support 
the  idea  of  registration  with  the  idea 
that  it  would  be  the  first  step  in  the  re- 
turn to  a  draft  and  peacetime  conscrip- 
tion would  be  horrified  at  the  idea  that 
it  might  include  women.  This  shows  that 
the  basic  inequaUty  of  the  whole  thing 
may  be  held  up  to  public  scrutiny.  If, 
indeed,  it  included  both  men  and  women, 
perhaps  more  people  in  this  country 
would  raise  the  question  of  why  we  need 
a  peacetime  draft  in  the  first  place. 

As  I  said  earlier,  Mr.  President,  prior 
to  the  cloture  vots,  our  problem  today  Js 
retention  far  more  than  recruitment. 
Our  other  problem  today  is  readiness. 
And  we  do  not  get  these  through  pre- 
registration.  We  get  these  by  making  a 
military  life  one  that  appeals  to  people 
because  of  their  patriotism,  but  also  al- 
lows them  to  retain  their  own  dignity: 
One  that  says  that  if  you  are  a  tech- 
nician on  a  ship,  required  to  utilize  mil- 
lions of  dollars  of  radar  equipment  and 
responsible  perhaps  for  the  lives  of 
hundreds  of  others,  that  we  are  not  go- 
ing to  rew3rd  you  in  that  position  with 
a  salary  that  has  you  placing  a  distant 
second  to  those  on  welfare.  We  cannot 
tell  you  that  you  will  make  it  only  if  we 
make  food  stamps  available  on  the  side. 
No.  Mr.  President,  what  we  must  do  is  to 
set  a  decent  pay  schedule,  make  the 
best  training  schedule,  and  to  make  a 
military  career  a  career  of  which  a  per- 
son can  be  proud. 

We  cannot  do  this  by  putting  In  a 
registration  system  in  the  first  place, 
and.  having  said  that,  we  definitely  do 
not  establish  one  that  excludes  half  of 
the  people  in  our  country.  It  is  bad 
enough  that  in  the  past,  Mr.  President, 
we  have  left  loopholes  in  our  registra- 
tion and  draft  schemes — loopholes  large 
enough  to  drive  an  M-60  tank  through; 
loopholes  that  said  if  you  are  rich  and 
well-connected  enough  to  continue  on  in 
college  as  a  student,  you  might  escape 
the  rigors  of  the  draft;  loopholes  of  the 
type  Senator  Proxmire  discussed  this 
morning  available  to  those  who  could 
afford  lawyers,  but  not  available  to  any- 
body else.  But  here,  Mr.  President,  in  the 
joint  resolution  before  us.  we  find  our- 
selves creating  as  large  a  loophole  as 
conceivable,  that  is,  a  loophole  that 
automatically  excludes  half  of  our 
population. 
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Everything  has  changed.  The  idea  of        Mr.  President.  I  do  not  like  registra- 


tion. I  do  not  like  the  idea  of  the  peace- 
time draft  or  peacetime  conscription. 
But  if  we  are  going  to  have  it  in  today's 
society,  Mr.  President,  in  today's  age,  at 
a  time  when  our  legal  rights  and  respon- 
sibilities are  based  on  the  equality  of 
sexes,  then  we  cannot  have  it  without 
equality  of  the  sexes. 

I  would  hope  that  the  Senate  would 
reject  the  whole  joint  resolution,  but  if 
It  does  not,  I  would  hope  that  it  would 
make  it  an  equal  piece  of  legislation.  It 
is  not  now.  It  would  come  closer  with 
the  amendment  of  the  distinguished 
Senator  from  Kansas  and  the  distin- 
guished Senator  from  Michigan. 

I  should  make  it  very  clear,  Mr.  Presi- 
dent, if  we  have  a  time  of  emergency 
where  our  military  must  be  substantially 
improved  by  registration  or  by  a  draft,  I 
will  support  them.  I  would  support  it 
eagerly.  But  that  is  not  the  case.  The 
only  ready  force  we  have  today  is  our 
All-Volunteer  Force.  The  100  hours  of 
time  being  spent  by  this  body  could  be 
far  better  spent  in  debating  and  passing 
legislation  to  improve  the  condition  of 
our  current  force,  our  All-Volunteer 
Force.  It  would  be  far  better  spent  in 
giving  the  money  and  the  support  neces- 
sary to  make  the  All-Volunteer  Force 
work  and  not  taking  a  backdoor  road  to 
kill  it. 

Mr.  President,  having  said  that,  I  will 
reiterate  just  one  more  time  if  we  are 
going  to  have  registration,  let  us  make 
it  equal. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  If 
there  are  no  other  Senators  wishing  to 
speak,  I  ask  lor  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICrER.  Does  the 
Senator  from  Kansas  yield  the  floor? 

Mrs.  KASSEBAUM.  I  am  glad  to  yield 
the  floor. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  let  me  say 
a  few  things  about  the  Kassebaum 
amendment.  I  think  a  great  number  of 
people  are  probably  not  clear  as  to  ex- 
actly what  this  amendment  does  and 
does  not  do.  The  joint  resolution  we  are 
amending  is  very  simple.  There  is  a  pro- 
viso that  reads  as  follows  in  the  original 
joint  resolution  and  the  amendment  by 
the  committee  as  amended  by  the  Nunn 
amendment: 

Provided.  That  none  of  the  funds  made 
available  by  this  Joint  resolution  shall  be 
avaUable  for  Instituting  or  taking  action  to 
draft  any  Individual  for  nUUtary  service  or 
be  used  for  production  of  any  selective  serv- 
ice form  used  for  classification  which  does 
not  permit  a  registrant  to  have  the  option 
of  stating  that  such  registrant  Is  conscien- 
tiously opposed  to  participation  in  war  In 
any  form  pursuant  to  section  6(])  of  the 
MUltary  Selective  Service  Act. 


That  is  the  way  the  amendment  reads 
now. 

The  Kassebaum -Levin  amendment 
would  add  after  the  word  "Act"  the  fol- 
lowing language: 

or  shall  be  made  available  for  Implementing 
a  system  of  registration  which  does  not  in- 
clude women. 

Mr.  President,  there  are  many  people 
who  believe  that  this  amendment  au- 
thorizes the  registration  of  women.  This 
amendment  does  not  authorize  the  reg- 
istration of  women.  I  am  not  trying  to 
in  any  way  characterize  the  descriptions 
that  have  been  given  of  it  because  I  was 
not  on  the  floor  when  they  were  given. 
I  will  let  the  Senator  from  Kansas  speak 
to  that  point. 

I  want  to  make  it  clear  to  my  collegues 
that  this  amendment  does  not  authorize 
the  registration  of  women.  What  it  does 
do  is  prohibit  registration  of  men  unless 
the  Congress  first  votes  another  law  for 
the  authorization  of  the  registration  of 
women. 

Mr.  President,  if  this  amendment 
passes  and  becomes  law,  instead  of  giv- 
ing the  President  of  the  United  States 
additional  authority  and  money,  we  are 
really  taking  away  the  authority  he  has 
now.  If  this  becomes  law,  unless  the  Con- 
gress authorizes  the  registration  of 
women  in  specific  legislation,  the  Pres- 
ident of  the  United  States  would  not  be 
able  to  have  registration  of  males  even 
if  a  war  was  declared  unless  and  imtil 
Congress  authorized  the  registration  of 
women. 

This  is  the  reason  this  measure  should 
not  be  dealt  with  in  an  appropriation 
measure.  It  should  be  dealt  with,  in  my 
view,  in  detail  in  an  authorization  bill.  I 
know  the  Senator  from  Kansas  and  I 
know  her  view  is  to  authorize  the  regis- 
tration of  women.  But  this  amendment 
does  not  do  that.  It  holds  up  the  entire 
registration  process  and  says  that  we  will 
have  no  registration  unless  and  until  the 
Congress  of  the  United  States  author- 
izes the  registration  of  women. 

We  are  in  a  position  where  the  House 
of  Representatives  Armed  Services  Com- 
mittee and  the  Senate  Armed  Services 
Committee  both  voted  down  the  regis- 
tration of  women.  That  does  not  preclude 
the  Senate  or  the  House  from  making  a 
different  decision.  We  all  know  how  the 
system  works.  But  what  we  are  faced 
with  here  is  an  amendment  that  would 
preclude  any  registration  until  such  time 
as  the  Congress  decided  by  a  majority 
vote  in  both  bodies  that  we  would  au- 
thorize the  registration  of  women. 

If  the  Congress  does  not  decide  this 
year  to  authorize  the  President  to  regis- 
ter women,  and  there  is  every  indica- 
tion that  will  be  the  case  at  least  on  the 
House  side,  then  we  are  in  the  unique  po- 
sition of  taking  away  the  Presidential 
authority  for  registration,  even  in  an 
emergency. 

If  we  had  an  emergency,  the  President 
of  the  United  States  would  not  be  able  to 
utilize  his  existing  authority  to  register 
males  and  to  classify  males,  even  if 
Congress  got  an  emergency  appropria- 
tion bill  through  for  the  money,  because 
this  amendment  would  preclude  that 


such  time  as  the  Congress  authorized  the 
registration  of  women. 

I  am  sure  the  answer  will  be  that  that 
is  the  intent  of  the  authors,  that  they  do 
not  want  any  registration  until  such  time 
as  we  register  both  males  and  females. 
I  do  not  beUeve  that  represents  the 
viewpoint  of  a  majority  of  this  body. 
But  we  do  not  have  people  on  the  floor 
now.  What  we  may  very  well  have  is 
people  coming  over  thinking  they  are 
voting  to  authorize  the  registration  of 
women,  not  thinking  they  are  disrupting 
the  whole  process,  and.  therefore,  voting 
for  the  Kassebaum-Levin  amendment. 
Mr.  President,  every  Senator  and  all 
the  staff  members,  and  others  listening 
to  this  debate,  should  recognize  that  this 
takes  away  the  existing  authority  of  the 
President  to  respond  to  emergencies  be- 
cause he  could  not — he  could  not — 
utilize  his  existing  authority  if  this  be- 
comes law  imtil  such  time  as  the  Con- 
gress has  authorized  the  registration  of 
women. 

I  urge  my  colleagues  not  to  vote  for 
this  amendment.  I  urge  my  colleagues 
to  vote  down  this  amendment  at  the 
present  time. 

The  Senator  from  Kansas  and  the 
Senator  from  Michigan  can  bring  up 
the  authorization  of  women  on  the  mili- 
tary authorization  bill  which  will  be 
here  within  2  or  3  weeks  on  the  floor.  At 
that  time,  we  can  provide  any  provision 
that  anyone  wants  about  this.  That  bill 
will  be  in  conference  with  the  House 
Armed  Services  Committee,  the  appro- 
priate body  to  consider  that.  I  think  we 
can  have  a  meaningful  debate  on  the 
subject,  and  it  should  be  debated. 

Our  committee  went  into  very  great 
detail.  We  found  that  there  was  no  mili- 
tary necessity  cited  by  any  witnesses  for 
the  registration  of  females. 

The  main  point  that  those  who  fa- 
vored the  registration  of  females  made 
was  that  they   were  in   favor  of   this 
because  of  the  equality  issue,  which  is, 
of  course,  a  legitimate  view.  But  as  f«u: 
as  militarv  necessity,  and  that  is  what  we 
are  primarily,  I  hope,  considering  in  the 
overall  registration  bill,  there  is  no  mili- 
tary necessity  for  this. 
Our  committee  made  several  findings. 
I  understand  my  friend  and  colleague 
from  Virginia  has  put  the  committee  and 
subcommittee  report  into  the  Record, 
is  that  correct? 
Mr.  WARNER.  The  Senator  is  correct. 
Mr.  NUNN.  We  made  several  findings 
based  on  that  testimony.  I  refer  anyone 
to  the  Record  on  that. 

Mr.    President,    I    would    like    very 
briefly  to  read  the  specific  findings: 
Specwic  Pindincs 

(1)  Article  I.  section  8  of  the  Constitu- 
tion commits  exclusively  to  the  Congress  the 
powers  to  raise  and  support  armies,  provide 
and  maintain  a  Navy,  and  makes  rules  for 
government  and  regulation  of  the  land  and 
naval  for.-es,  and  pursuant  to  these  powers 
It  lies  within  the  discretion  cf  the  Congress 
to  determine  the  occasions  for  expansion 
of  our  armed  forces,  and  the  means  best 
suited  to  such  expansion  should  it  prove 
necessary. 

(2)  An  ability  to  mobilize  rapidly  Is  es- 
senltl  to  the  preservaOon  of  our  national 
security. 
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(3)  A  functioning  reglatratlon  system  Is  a 
vital  part  of  any  mobilization  plan. 

(4)  Women  make  an  Important  contribu- 
tion to  our  national  defense,  and  are  volun- 
teering In  Increasing  numbers  for  our  armed 
services. 

(5)  Women  should  not  be  Intentionally  or 
routinely  placed  In  combat  positions  In  our 
military  services. 

(6)  There  Is  no  established  military  need 
to  Include  women  In  a  selective  service 
system. 

(7)  Present  manpower  deficiencies  under 
the  All-Volunteer  Force  are  concentrated  In 
the  combat  arms — Infantry,  armor,  combat 
engineers,  field  artillery  and  air  defense. 

(8)  If  mobilization  were  to  be  ordered  In 
a  wartime  scenario,  the  primary  manpower 
need  would  be  for  combat  replacements. 

(9)  The  need  to  rotate  personnel  and  the 
possibility  that  close  support  units  could 
come  under  enemy  fire  also  limits  the  use 
of  women  In  non-combat  Jobs. 

(10)  If  the  law  required  women  to  be 
drafted  In  equal  numbers  with  men,  mobili- 
zation would  be  severely  impaired  because 
of  strains  on  training  facilities  and  admin- 
istrative systems. 

(11)  Under  the  Administration's  proposal 
there  is  no  proposal  for  exemption  of 
mothers  of  young  children.  The  Admin- 
istration has  given  insufficient  attention  to 
necessary  changes  in  Selective  Service  rules, 
such  as  those  governing  the  Induction  of 
young  mothers,  and  to  the  strains  on  family 
life  that  would  result  from  the  registration 
and  possible  induction  of  women. 

(12)  A  registration  and  induction  system 
which  excludes  women   is  constitutional. 

Mr.  President,  that  ends  the  quote. 

We  are  in  a  situation  where  this  issue 
has  not  been  addressed  by  the  adminis- 
tration in  detail.  The  President,  of 
course,  said  he  was  in  favor  of  registra- 
tion of  women. 

When  the  administration  witnesses 
testified,  lo  and  behold,  we  found  they 
had  made  no  provision  whatsoever,  made 
no  plans  whatsoever,  to  exclude  mothers 
of  young  children. 

Maybe  that  is  what  the  Senate  wants. 
Maybe  we  want  to  treat  the  mothers  of 
young  children  exactly  the  same  as  the 
fathers  of  young  children. 

But  I  do  not  believe  the  Senate  is  pre- 
pared to  go  on  record  in  that  respect  to- 
day. I  do  not  believe  the  Senate  is  pre- 
pared to  say  that  we  are  going  to,  basi- 
cally, tell  the  President  of  the  United 
States  to  go  ahead  with  his  plan  on 
registering  women,  at  the  same  time 
withholding  authorization  because  this 
is  not  an  authorization  for  that,  and  hold 
up  the  registration  of  males. 

I  just  do  not  beUeve  the  country,  and 
maybe  I  am  wrong,  but  I  do  not  believe 
the  country  is  prepared  to  see  if  we  have 
a  draft,  and  we  must  recognize  that  the 
law  requires  now,  and  this  does  not 
change  that  law,  that  there  be  an  im- 
partial draft,  if  there  is  a  draft. 

This  means  that  if  women  are  regis- 
tered, as  I  read  the  law,  that  they  would 
have  to  be  drafted  in  equal  numbers  if 
there  were  a  draft. 

This  means.  Mr.  President,  that  we  are 
going  to  have,  if  that  eventuality  oc- 
curred, and  I  hope  It  will  not,  but  if  it 
occurred,  we  could  have  and  would  have 
thousands  of  women  getting  drafted. 

In  any  event,  if  we  went  to  a  draft 
with  young  children  at  home,  I  suppose 
under  many  cases  we  could  very  well 


have  the  fathers  not  receiving  draft 
notices  under  a  lottery  system,  which  is 
what  we  woold  ha\e  to  go  to  under  pres- 
ent law,  and,  therefore,  we  would  te  in  a 
position  of  having  fathers  staying  home, 
in  many  cases  hundreds,  perhaps  even 
thousands  of  cases,  fathers  staying  home 
while  mothers  are  shipped  off  for  military 
service  under  a  draft. 

I  just  do  not  believe  my  colleagues  in 
the  Senate,  after  thinking  about  that, 
are  prepared  to  take  that  kind  of  bite  in 
one  big  hunk  today.  I  do  not  believe  they 
are  prepared  to  do  that.  But,  unfor- 
tunately, at  the  present  time,  we  do  not 
have  very  many  people  on  the  floor.  I 
hope  there  are  people  listening  to  this 
debate.  I  think  people  ought  to  recognize 
what  this  amendment  really  does. 

This  amendment  precludes  registra- 
tion of  males  even  in  a  wartime  situa- 
tion unless  and  until  the  Congress  au- 
thorizes the  registration  of  females. 

So  we  would  be  in  a  very  bad  position 
if  we  would  have  an  emergency  come 
up.  If  the  President  decided  to  register 
males,  even  if  Congress  gave  him  the  au- 
thorization overnight,  unless  we  also 
gave  him  the  r'ght  in  that  k'nd  of  emer- 
gency, to  register  females,  then  he  would 
have  no  authority  whatsoever  to  go  for- 
ward with  registration  of  males. 

Imagine  the  situation  where  we  have 
some  emergency,  some  possible  mobili- 
zation, and  the  President  saying,  "I  need 
an  emergency  appropriation  for  the  reg- 
istration of  males."  The  President  say- 
ing, "The  present  law  precludes  me  from 
registering  males  unless  you  authorize 
females,  so  I  also  need  an  authorization 
for  female  registration."  And  the  Presi- 
dent saying.  "The  presen*  Hw  s"*"^  '^at 
I  have  to  draft  impartially,  therefore, 
unless  you  change  that  la..',  1  nave  to 
draft  females  and  males  equally,"  and 
then  the  draft,  in  any  event,  going  out. 

We  are  in  an  emergency,  and  all  over 
this  country  having  young  mothers  get 
draft  notices,  and  perhaps  their  own 
husbands  not  getting  draft  notices  un- 
der a  lottery. 

I  do  not  believe  this  has  been  thought 
through,  Mr.  President,  in  this  amend- 
ment. I  know  the  authors  are  very  sin- 
cere and  that  they  feel  deeply  about  the 
issue.  I  respect  their  views  on  this. 

But  if  we  pass  this  in  th's  form  on  this 
night,  there  are  going  to  be  a  lot  of  peo- 
ple, when  they  find  what  this  really  does 
and  what  the  consequences  are,  that  will 
finally  decide  that  what  they  thought 
was  support  by  their  constituents  and 
the  American  people  will  suddenly  un- 
wind, because  there  are  a  great  number 
of  people  who  have  not  thought  it 
through  or  the  consequences  of  this  issue. 
They  have  not  recognized  that  the  pres- 
ent law  requires  impartiality  in  any 
draft,  and  that  means  we  draft  from  the 
pool  that  ex'sts,  and  when  we  put  women 
in  the  pool  we  would  be  requiring  they  be 
drafted,  in  my  opinion,  under  present 
law,  in  equal  numbers. 

If  somebody  wants  to  amend  that  law 
to  prov'de  the  Presdent  has  authority  to 
draft  in  unequal  numbers,  that  is  a  legit- 
imate point.  Perhaps  we  should  do  that. 

If  so,  what  unequal  numbers  are  we 


going  to  permit  the  President  to  draft 
under? 

The  President  says  they  need  only 
about  80,000  females,  that  it  would  be 
something  like 

Mr.  WARNER.  It  would  be  less  than 
one-fourth. 

Mr.  NUNN.  Less  than  one-fourth.  The 
President  does  not  have  that  authority 
now.  The  President  has  not  thought  that 
through.  His  witnesses  did  not  recognize 
that  they  have  that  authority  when  they 
testified. 

If  we  want  to  give  him  that  authority, 
we  had  better  think  it  through.  Are  we 
going  to  establish  in  law  that  if  you  go 
to  a  draft,  are  you  going  to  draft  five 
males  and  one  female?  Has  anybody 
thought  that  through  so  far  as  equal 
rights  are  concerned? 

I  think  the  Senate  is  getting  far  ahead 
of  itself.  It  would  have  been  much  better 
if  we  had  brought  this  up  on  an  authori- 
zation bill,  and  my  colleagues  should 
recognize  what  they  are  voting  on  to- 
night. When  they  pick  up  an  analysis  in 
2  or  3  days,  in  a  magazine,  written  by  one 
of  the  thoughtful  members  of  the  news 
media,  and  they  give  it  more  than  super- 
ficial treatment,  and  they  start  thinking 
this  through,  thinking  about  the  possible 
consequences,  my  coUeagues  are  going  to 
find  that  what  they  voted  for  and  what 
they  got  are  not  recognizable,  because  it 
is  entirely  different,  in  terms  of  the  con- 
sequences, from  what  people  may  think. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  will  be  glad  to  yield  for 
a  question. 

Will  the  Senator  ask  it  on  his  time? 

Mr.  RANEKDLPH.  Yes,  on  my  time. 

Mr.  NUNN.  I  yield  the  fioor,  and  I  will 
let  the  Senator  be  recognized  on  his  time. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  I  say 
to  the  very  informed  Senator  who  has 
been  speaking — I  use  these  words  ad- 
visedly— the  very  knowledgeable  Sena- 
tor who  has  been  speaking,  that  I  would 
not  want  him  to  imply  that  those  who 
vote  for  the  Kassebaum  amendment  do 
so  and  are  not  informed. 

The  news  commenator  referred  to,  may 
be  very  thoughtful,  but  I  am  very 
thoughtful,  too,  as  I  cast  this  vote.  I  sup- 
port the  Kassebaum  and  Levin  amend- 
ment. 

Do  not  misunderstand  me.  I  am  not 
critical.  When  I  vote  for  the  amendment, 
I  will  know  what  I  am  voting  for. 

I  ask  the  Senator  from  Kansas  and 
the  cosponsor  of  the  amendment,  the 
Senator  from  Michigan  (Mr.  Levin)  if 
they  will  give  me  the  opportunity  to  co- 
sponsor  their  amendment. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  be  more  than  happy  to  do  so.  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  West  Virginia  (Mr. 
RANDOLPH)  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

Mr.  WARNER.  Mr.  President,  I  com- 
pliment the  Senator  from  Georgia  for 
very  clearly  describing  the  legal  effect 
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of  the  amendment  of  the  Senator  from 
Kansas. 

I  hope  the  Senator  from  Kansas  will 
take  this  opportunity  to  respond  to  the 
Senator  from  Georgia  and  his  interpre- 
tation of  the  legal  effect. 

We  are  about  to  vote;  and  as  I  sit  here, 
I  have  alined  myself  with  my  colleague 
from  Georgia.  He  has  clearly  explained 
what  is  my  understanding  of  the  opera- 
tive effect  of  the  amendment,  and  I  am 
not  certain  that  a  number  of  my  col- 
leagues understand  this  technical  point 
fully. 

I  yield  at  this  point  to  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  be  happy  to  do  so.  I  thought  we  had 
explained  clearly  exactly  what  would 
talie  place  imder  this  amendment. 

I  say  to  my  distinguished  colleague 
from  Georgia,  who  has  a  keen  knowledge 
of  the  defense  needs  of  this  country, 
that  we  would  have  to  address  this  issue 
on  the  authorizing  legislation  which  can 
be  brought  up  at  any  time.  But  the  point 
is  that  we  are  addressing  a  policy  issue 
today  which  certainly  has  an  effect  on 
the  authorizing  legislation. 

Regarding  the  particular  amendment 
and  the  question  the  Senator  raises,  if 
we  are  faced  with  a  crisis  tomorrow  and 
if  this  amendment  is  adopted,  imder 
which  the  President  does  not  have  the 
authority  to  register  men  unless  women 
are  included,  all  we  would  need  to  have, 
because  this  is  an  appropriation  bill,  is 
another  appropriation  bill  that  would 
give  him  the  funds  needed  to  register 
men. 

Until  we  finally  address  this  issue  on 
the  authorizing  legislation,  it  would  not 
be  something  that  would  be  in  the  Presi- 
dent's authority.  Until  then,  he  has  the 
authority,  all  he  would  need  is  funding. 
What  this  does  is  speak  entirely  to  the 
money  issue  that  would  not  be  in  effect 
for  men  until  it  would  include  women. 
Mr.  NUNN.  In  response  to  the  Senator 
from  Kansas,  I  point  out  that  one  of  the 
problems  here  is  that  there  is  not  any 
money  in  this  bill,  and  I  do  not  beheve 
there  are  any  pending  amendments  to 
add  money,  that  would  provide  money 
for  the  registration  of  women.  This  bill 
provides  enough  to  register  males,  but 
ths  Senator's  amendment  would  preclude 
the  registration  of  males  until  you  reg- 
ister females.  This  means  that  if  this 
amendment  is  adopted,  you  cannot  reg- 
ister males  without  registering  females, 
because  you  do  not  have  enough  money 
to  register  both. 

Basically,  we  are  saying  to  the  Presi- 
dent, "Do  the  job,  and  we  are  not  going  to 
give  you  the  money  to  do  it."  I  do  not 
know  how  that  could  be  handled.  The 
President  would  have  to  ask  for  another 
appropriation,  and  we  would  go  back  to 
this  again. 

Mrs.  KASSEBAUM.  I  say  to  the  Sen- 
ator that  what  this  measure  does  is  to 
provide  money  for  the  registration  of  4 
million  individuals,  and  this  still  will  be 
a  question  of  registering  4  million  in- 
dividuals. I  believe  that  we  are  not  go- 
ing to  re-rister  that  mnnv  even  before  the 

end  of  fiscal  year  1980  In  any  event. 

Therefore,  there  is  monpy  for  4  million 

Individuals.  Under  this  amendment.  If 


it  were  adopted,  it  would  be  men  and 
women.  Then  the  determination  would 
be  made  as  to  whether  it  would  be  only 
19-year-olds  or  what  would  be  the  best 
way  to  address  4  million  individuals, 
both  men  and  women,  because  that  is 
what  was  stated  in  the  orginal  legislation. 
Mr.  NUNN.  I  wish  we  had  a  pending 
amendment  that  would  address  that  issue 
along  with  this,  because  the  President 
asked  for  more  money  to  begin  with, 
because  he  wanted  to  register  both  males 
and  females.  But  this  appropriation 
measure  provides  only  for  the  registra- 
tion of  males.  £o  the  President's  whole 
plan  would  have  to  go  back  to  the  draw- 
ing board.  He  would  then  have  to  adjust 
for  the  number  of  people  to  te  registered 
in  each  age  group.  I  do  know  that  we  are 
mandating  by  this  amendment,  if  we 
adopt  it,  the  registration  of  females  but 
not  providing  the  money  to  do  it,  under 
his  present  plan. 

Mrs.  KASSEBAUM.  It  was  my  imder- 
standing  that  it  was  an  amount  of 
money  for  the  registration  of  4  million 
individuals:  and  it  was  assumed,  of 
course,  since  the  authorizing  legislation 
is  only  for  men.  that  it  would  be  4  mil- 
lion men  but  that  obviously  need  not  be 
the  case. 

Mr.  NUNN.  The  President  requested 
$20  million.  The  Approariat'ons  Commit- 
tee has  cut  that  down  to  $13  million 
which  is  what  we  have  before  us  now. 
The  reason  he  requested  $20  million  is 
because  he  felt  it  would  take  $20  million 
to  register  males  and  females.  So  the 
Appropriations  Committee  has  cut  that 
down,  but  now  we  are  going  to  do  a  sort 
of  trick  to  the  President.  We  are  going 
to  tell  him,  "We  are  not  going  to  gve 
you  the  money  to  do  what  you  set  out 
to  do,  but  we  are  going  to  tell  you  to  do 
it  anyway,  but  we  are  not  going  to  give 
you  the  authority  to  do  it.  You  just  can- 
not register  males  until  you  register  fe- 
males, but  we  are  not  going  to  give  you 
money  to  register  females." 

If  this  passes,  then  others  of  my  col- 
leagues are  going  to  have  to  figure  out 
where  we  stand  because  the  Senator 
from  Georgia  will  not  know. 

Mr.  LEVm.  Mr.  President,  first  of  all, 
I  wish  to  comment  on  some  of  the  re- 
marks of  our  colleague  from  West  Vir- 
ginia, Senator  Randolph,  who  is  living 
history  in  this  Chamber.  His  comments 
both  on  the  h'story  back  in  the  early 
1940's  and  his  comments  on  the  impor- 
tance of  including  women  if  we  are  going 
to  have  registration  so  we  can  make  use 
of  womenpower,  proven  womenpower  as 
well  as  manpower,  I  think  struck  the 
mark  head  on. 

Just  as  Senator  Kassebaum  welcomed 
his  cosponsorship.  I  also  am  very  much 
flattered  by  the  fact  that  he  sees  fit  to 
cosponsor  this  amendment.  It  means  a 
great  deal  to  the  supporters  of  this 
amendment  and  to  its  future. 

Relative  to  some  of  the  po'nts  that 
have  been  made  by  the  Senator  from 
Georgia,  in  the  first  place  the  Senator 
has  indicated  that  if  this  amendment  is 
adopted  the  President  is  going  to  have 
to  register  both  males  and  females  if  he 
is  going  to  register  males,  and  I  would 
say  that  is  exactly  the  point  of  the 
amendment.  I  do  not  think  that  the  pur- 


pose that  he  has  described  or  the  effect 
he  has  described  is  any  different  than 
what  was  intended.  It  is  intended  that 
the  President  register  both  if  he  is  go- 
ing to  register  males.  I  think  that  intent 
has  been  csoried  out. 

The  Senator  from  Georgia  then  points 
out  what  happens  in  the  event  of  a  real 
emergency  and  if  we  have  not  corrected 
some  of  the  problems  in  terms  of  equal 
numbers,  in  terms  of  impartiality  and 
the  underlying  authorization.  First  of 
all  I  wish  to  say  he  is  in  a  very  critical 
position  to  correct  that  authorization 
bill,  to  amend  it,  to  correct  the  underly- 
ing law  so  it  does  not  have  the  effect 
that  he  fears.  That  underlying  law  will 
be  in  front  of  us  within  30  days.  We  will 
be  able  to  make  those  corrections  that 
are  necessary  at  that  time.  But  that  is  no 
reason  certainly  on  this  appropriation 
bill  not  to  do  what  is  just  and  not  to  do 
what  is  equitable. 

Second,  the  Senator  from  Georgia  ha« 
pointed  out  what  happens  if  there  is  an 
emergency  and  what  happens  if  there  is 
a  war;  the  President  could  not  register 
males  under  this  amendment.  The  truth 
of  the  matter  is  that  given  our  state  of 
the  law.  if  there  were  an  emergency  or  If 
there  were  a  war.  the  President  could  not 
even  draft  males,  could  not  begin  the 
draft  without  the  consent  of  this  Con- 
gress. In  any  event,  if  there  is  an  emer- 
gency, the  President  must  come  to  this 
Congress  for  authority.  Even  if  we  adopt- 
ed male  only  registration  and  there  were 
an  emergency,  the  President  could  not 
draft  in  case  of  an  emergency.  He  would 
have  to  come  here  for  authority  because 
the  existing  draft  law  is  dormant.  The 
authorization  for  the  President  to  draft 
even  males  has  run  out.  There  is  no  rea- 
son why.  if  the  President  must  come  here 
for  authority  to  draft  even  males,  that 
we  would  not  have  the  power  at  that  time 
to  do  what  is  necessary  in  that  emer- 
gency if  we  also  require  the  registration 
of  females  at  this  time. 

So  the  emergencies  which  have  been 
described  by  the  Senator  from  Georgia 
are  not  emergencies  at  all  because,  in  any 
event.  Congress  must  act  in  the  event  of 
an  emergency  to  draft  even  males  if  we 
leave  it  that  way. 

The  parade  of  horribles  just  does  not 
work. 

What  are  we  going  to  do  about  women 
with  children?  The  answer  is  that  there 
is  an  authorizing  committee  that  can 
correct  the  underlying  law  to  make  it 
sensible.  The  sponsors  of  this  amend- 
ment have  great  confidence  in  the  Sena- 
tor from  Georgia  and  others  with  him  on 
his  committee  to  correct  the  Inswiequacies 
of  the  underlying  law. 

Mr.  President,  this  amendment  really 
is  a  signal.  This  amendment  is  an  im- 
portant signal  that  this  Senate  wants 
equity  in  the  area  of  registration.  It  is  a 
signal  to  the  authorizing  committee.  As 
Senator  Nunn  sits  on  that  cwnmittee  and 
chairs  the  subcommittee,  it  is  a  signal 
that  we  want  equity  in  the  area  of  regis- 
tration, and  we  want  equity  as  far  as  we 
can  get  it  in  the  area  of  services. 

The  Senator  from  Virginia  has  said 
that  the  equity  is  not  perfect  because 
women  cannot  go  into  combat.  Why 
would  you  want  to  take  the  first  step  IX 
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women  are  not  forced  into  combat  and 
you  cannot  have  perfect  equity?  The  an- 
swer to  that  is  you  want  as  perfect  equity 
as  possible.  Even  though  our  current 
mores  prohibit  and  understandably  so 
women  from  serving  in  combat  that  is  no 
reason  why  we  should  not  utilize  their 
service  in  noncombat  jobs. 

I  thinic  Senator  Kassebaum's  amend- 
ment  is   an   extraordinarily   important 
step    both    toward    strengthening    our 
military  service  and  in  the  march  for 
equality  for  women  in  this  country. 
Mr.  CULVER.  Vote! 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  intend 
to  speak  briefly  on  another  occasion. 
Now  I  simply  wish  to  indicate  my  sup- 
port for  the  Kassebaum  amendment. 

I  believe  that  about  8  percent  of  our 
Armed  Forces  today  are  women.  That 
contrasts  with  2  percent  in  1973.  The 
goal  of  the  Defense  Department  is  to 
achieve  12  percent  by  1984.  The  trend 
is  up. 

We  are  not  talking  about  instituting 
a  draft  now.  We  are  just  talking  about 
registration  to  be  prepared.  If  we  are  in 
an  emergency  I  should  think  we  should 
call  upon  all  the  resources  this  country 
has  to  offer.  Obviously  women  compose 
half  of  our  national  human  resources. 
I  can  well  remember  when  we  debated 
the  issue  whether  or  not  women  could 
serve  on  the  floor  of  the  Senate  as  pages, 
and  we  took  6  months  to  debate  that 
issue.  The  question  was  were  they  really 
competent  to  do  that  job?  I  think  we 
have  demonstrated  and  proven  that 
women  are  equally  competent  as  men 
and  sometimes  even  have  superior 
competence. 

I  do  believe  we  are  sending  a  signal. 
We  ought  to  send  a  signal  that  in  case 
of  emergency  all  the  hiaman  resources 
in  this  country  will  be  utilized.  I  think 
women  would  be  proud  to  serve  their 
Nation  in  time  of  peril  and  in  time  of 
need. 

We  have  preached  all  over  the  world 
that  other  countries  rule  out  half  their 
personpower  if  in  their  economic  struc- 
ture, their  political  structure,  and  their 
social  structure  they  do  not  fully  utilize 
all  of  their  population  in  building  their 
nation.  In  time  of  peril  we  need  to  call 
upon  all  of  oiu"  resources,  and  women 
demon-strated  year  after  year  when  I 
served  with  them  in  the  Navy  years  ago 
their  competence  in  defending  their  Na- 
tion in  a  time  of  need. 

I  respect  very  much  the  amendment 
and  intend  to  vote  for  It. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  speak  to  the  issue  of  the  constitution- 
ality of  the  Military  Selective  Service  Act 
which  applies  to  men  only.  It  is  my  firm 
belief  that  the  courts  have  a  responsi- 
bility and,  quite  possibly,  will  invalidate 
a  male-only  draft  registration  as  an  un- 
constitutional sex-biased  classification. 
It  will  violate  the  5th  and  14th  amend- 
ments to  the  Constitution. 

Preliminarily,  I  emphasize  that  it  is 
current  fifth  amendment  doctrine  that 
establishes  the  constitutional  infirmity 


of  a  males  only  draft  registration  re- 
quirement. The  belief  that  women  will 
be  protected  from  registration  or  induc- 
tion until  the  equal  rights  amendment 
is  ratified  is  based  on  misconception  of 
the  current  state  of  the  law. 

The  exemption  of  women  from  prior 
draft  registration  requirements  was  sel- 
dom questioned.  Where  it  was  challenged 
on  constitutional  grounds,  it  was  upheld 
with  little  analysis.  However,  today,  as 
a  result  of  two  major  developments  since 
the  end  of  the  last  draft,  the  outcome 
of  a  constitutional  analysis  of  a  draft 
registration  limited  to  men  will  differ. 
First,  in  1976,  the  Supreme  Court  estab- 
lished a  heightened  review  standard  for 
sex-based  classifications  against  which 
such  a  statute  would  be  measured.  Sec- 
ond, the  infiux  of  women  into  the  mili- 
tary during  the  1970's  provided  substan- 
tial evidence  that  women  are  capable  of 
high  quality  performance  in  most,  if  not 
all,  military  skills.  This  evidence  strongly 
suggests  that  a  males-only  draft  regis- 
tration requirement  would  not  meet  the 
heightened  review  standard. 

During  the  late  1960's  and  early  1970's, 
the  courts  that  upheld  compulsory  mili- 
tary service  for  men  alone  applied  what 
is  called  the  "rational  basis"  model  for 
equal  protection  review.  That  is,  if  the 
classification  is  rationally  related  to  a 
legitimate  governmental  objective,  it 
will  survive  judicial  scrutiny.  This  model 
contrasts  with  that  employed  for  classi- 
fications which  either  infringe  on  funda- 
mental rights  or  are  denominated  sus- 
pect. Such  classifications  must  be  based 
upon  compelling  governmental  objec- 
tions and  be  necessary  to  their  accom- 
plishment. Historically,  gender  classifi- 
cations were  analyzed  under  the  rational 
basis  model  and  were  virtually  insured 
of  passing  constitutional  muster. 

The  turning  point  came  in  1976.  That 
year  in  Craig  against  Boren,  the  Su- 
preme Court  articulated  for  the  first 
time  a  heightened  standard  of  review  for 
sex-based  classifications.  It  established 
that  such  classifications  will  fail  unless 
the  legislative  objective  to  be  served  is 
important  and  the  classification  is  close- 
ly and  substantially  related  to  the  ob- 
jective. Since  Craig,  the  Court  has  re- 
peatedly reaffirmed  that  gender-based 
legislative  classifications  must  be  tested 
by  this  new,  stringent  standard  and  has 
held  many  such  classifications  unconsti- 
tutional. 

Significantly,  the  cases  cited  by  a  De- 
partment of  Justice  memorandum  in 
support  of  its  position  that  the  Supreme 
Court  would  apply  the  equal  protection 
guarantee  to  military  matters  with  spe- 
cial circumspection  were  decided  in  1971 
and  1975,  before  the  enunciation  of  this 
new,  heightened  review  standard.  And 
there  has  been  no  indication  of  judicial 
retreat  from  that  standard  in  military 
cases. 

In  addition  to  establishing  an  elevated 
review  standard  for  sex-based  classifica- 
tions, the  Supreme  Court  has  also  made 
clear  since  the  last  draft  that  in  scruti- 
nizing such  classiflnatlons  it  will  be  "uid- 
ed  by  two  basic  principles.  First.  Render 
classifications  based  on  stereotypical  no- 
tions about  women  will  not  be  toleratea 
as  a  proxy  for  some  other  individual 


characteristic.  Second,  gender  classifica- 
tions which  appear  to  favor  women  will 
not  be  protected  from  scrutiny. 

Application  of  the  legal  principles  I 
have  outlined  to  compulsory  draft  reg- 
istration limited  to  men  demonstrate.'; 
the  constitutional  infirmity  of  such  i, 
classification.  Initially,  it  is  clear  that 
deference  to  congressional  judgment  in 
military  matters  will  not  preclude  mean- 
ingful judicial  review.  Courts,  including 
the  Supreme  Court,  have  repeatedly  de- 
cided the  reach  of  the  equal  protection 
guarantee  of  the  fifth  amendment  in 
cases  brought  by  women  challenging 
gender  discrimination  by  the  military. 
And,  although  there  is  judicial  support 
for  the  proposition  that  involuntary  con- 
scription may  be  necessary  to  satisfy  a 
vital  governmental  objective  in  main- 
taining the  national  security,  it  does  not 
follow  that  the  imposition  of  this  obliga- 
tion on  men  alone  is  "closely  and  sub- 
stantially" related  to  the  accomplish- 
ment of  that  objective. 

It  bears  emphasis  that  the  heated  de- 
bate over  whether  women  shauld  be  as- 
signed to  combat  units  is  not  central  to 
determining  whether  a  males-only  draft 
registration  furthers  the  objective  of 
maintaining  the  national  security  with 
a  combat-ready  military.  Congress  has 
already  recognized  this  in  an  analogous 
context.  In  1975,  it  enacted  legislation 
permitting  women's  entrance  into  the 
military  academies  in  spite  of  the  Penta- 
gon's principal  objection  that  the  acad- 
emy issue  and  the  combat  question  were 
inseparable.  It  repeatedly  heard  testi- 
mony from  military  officials  to  the  effect 
that: 

The  Issue  of  whether  women  should  be- 
come cadets  at  West  Point  is  tied  directly 
to  the  basic  question  of  whether  Americans 
are  prepared  to  commit  their  daughters  to 
combat. 

It  nonetheless  resoundingly  passed  the 
amendment  to  permit  women's  entrance 
without  legislating  on  the  inflammatory 
combat  issue.  This  year  we  graduated 
the  first  classes  of  women  from  our  mili- 
tary academies.  These  women  were 
amon?  the  h'ghest  ranged  of  the  gradu- 
ates. Thev  performed  admirably  and  are 
unquestionably  well-qualified  to  be  lead- 
ers of  our  military. 

The  preception  reflected  in  the  1975 
congressional  judgment  that  the  two  is- 
sues are  separate  is  altogether  accurate. 
The  percentage  of  individuals  eligible 
for  the  draft  who  actually  end  up  in  com- 
bat positions  is  so  small  that  whether 
or  not  women  should  be  assigned  to  them 
is  largely  irrelevant  to  determining 
whether  or  not  thev  should  be  excluded 
from  a  draft.  In  the  last  draft,  less  than 
1  percent  of  those  eligible  were  inducted 
and  subsequently  assigned  to  a  combat 
unit.  If  women  were  added  to  the  pool, 
the  statistical  chance  of  an  individual 
bein^  drafted  and  assigned  to  a  combat 
unit — whether  or  not  there  was  a  female 
combat  exclusion — would  be  negligible. 
See  United  States  v.  Reiser,  391  F.  Supp. 
1060,  1067  n.  11  (D.  Mont.  1975).  Even  in 
the  basic  Armv  infantry  division  nearly 
two-thirds  of  the  troops  serve  in  a  sup- 
port capacity.  For  every  person  on  the 
front  line,  there  are  large  numbers  of 
administrative,  clerical,  technical,  logis- 


tical, medical,  and  maintenance  person- 
nel performing  support  functions. 

Even  applying  the  military's  own 
broader  exclusionary  classifications, 
many  positions  are  "sex-interchangea- 
ble," The  Army  estimates  286,000  out  of 
567,000  jobs  can  be  filled  by  either  sex. 
The  Air  Force  calculates  94  percent  of 
enlisted  jobs  are  interchangeable.  While 
flgvu-es  are  not  yet  available,  the  niun- 
ber  of  Navy  jobs  open  to  women  should 
have  increased  dramatically  since  ju- 
dicial invalidation  of  the  statute  pre- 
cluding females  from  serving  on  ships. 
Thus,  whether  or  not  women  are  as- 
signed to  combat,  it  is  clear  that  they  are 
qualified  for  a  full  range  of  noncombat 
positions. 

The  absence  of  a  substantial  relation- 
ship between  exclusion  of  women  from 
a  draft  registration  requirement  and  na- 
tional security  is  underscored  by  changes 
in  military  policy  which  reflect  the  mili- 
tary's recognition  that  women's  enlist- 
ment actually  furthers  its  goal  of  field- 
ing an  effective  force.  In  1972,  the  deci- 
sion was  made  to  increase  the  proportion 
of  women  in  the  military.  At  that  time, 
women  constituted  only  1.9  percent  of  all 
military  personnel.  That  percentage  grew 
to  nearly  6  percent  in  fiscal  year  1977,  is 
around  8  percent  now  and  is  programed 
to  reach  12  percent  by  fiscal  year  1984. 

Moreover,  the  vast  majority  of  occu- 
pational specialties  have  recently  been 
opened  to  women  in  all  branches  of  the 
military.  Only  22  of  a  total  of  345  mili- 
tary occupational  specialties  in  the  Army 
remain  closed  to  women.  Only  4  of  the 
230  specialties  in  the  Air  Force  are  closed 
to  women  and  one  of  those  is  being  tested 
to  see  if  women  can  satisfactorily  per- 
form all  aspects  of  the  specialty.  In  the 
Navy,  only  16  of  99  ratings  are  closed 
to  women  and  this  is  expected  to  drop 
tc  11.  In  the  Marines,  women  are  ex- 
cluded from  only  4  of  the  38  occupational 
fields. 

That  women's  exclusion  from  a  draft 
registration  requirement  does  not  sub- 
stantially further  present-day  military 
purposes  finds  further  support  in  recent 
studies  of  the  impact  of  women  on  mili- 
tary effectiveness.  In  1978,  the  Depart- 
ment of  Defense  found  that  "women  rep- 
resent a  major  underutilized  manpower 
source,"  Department  of  Defense,  Amer- 
ica's Volunteers  69  (1978).  In  a  1977 
study  it  found  that: 

In  view  of  the  reduction  In  the  number  of 
young  men  expected  in  the  labor  market  In 
the  I980's  and  1930's,  It  would  seem  prudent 
that  the  Army  should  pursue  a  more  ambi- 
tious program  to  find  ways  to  use  more  high 
quality  women  to  meet  their  enlisted  re- 
quirements. It  would  appear  that  more  real- 
istic constraints  In  their  personnel  programs 
would  permit  significantly  larger  increases  by 
1981.  Office  of  Assistant  Secretary  of  Defense, 
Background  Study,  Use  of  Women  in  the 
MUltary  46  (1977). 

One  study;  conducted  by  the  Army  Re- 
search Institute  in  October  1977,  con- 
cluded that  unit  performance  in  an  in- 
tensive 72-hour  field  exercise  was  not 
impaired  by  female  content  of  up  to  35 
percent,  the  maximum  percent  tested. 
Another,  a  May  1978  test,  reveals  that  in 
a  several  weeks  extended  exercise,  which 
included  3  weeks  in  field  conditions,  up  to 


10  percent  women,  again  the  maximum 
percent  tested,  did  not  h  nder  unit  per- 
formance. In  1972,  the  Navy's  experi- 
mental assignment  of  females  to  the 
U.S.S.  Sanctuary  revealed  that  women 
perform  at  "every  shipboard  fimction 
with  equal  ease,  expertise,  and  dedication 
as  men  do."  Indeed,  in  1978.  based  on  the 
Sanctuary  experiment  and  impressive 
additional  docimientation.  the  statutory 
prohibition  against  women  serving  on 
board  naval  ships  was  held  unconstitu- 
tional under  the  equal  protection  com- 
ponent of  the  fifth  amendment. 

In  the  face  of  the  above  experience  and 
data,  the  conclusion  of  the  Department 
of  Defense  that  "women  are  demon- 
strating that  they  are  capable  of  playing 
an  even  larger  part  in  the  national  de- 
fense" was  imavoidable.  Although  the 
outer  parameters  of  women's  participa- 
tion may  be  unclear,  their  abilty  to  per- 
form a  substantial  role  in  the  military 
has  been  well  documented  and  widely 
recognized  in  this  decade. 

Once  the  combat  issue  is  put  in  proper 
perspective  and  the  evidence  of  women's 
recognized  ability  to  perform  mirtary 
functions  is  assessed,  it  becomes  appar- 
ent that  an  exclusion  of  women  from  a 
draft  registration  requirement  would  be 
the  product  of  the  archaic  notion  that 
women  must  remain  "as  the  center  of 
home  and  family."  One  court  apparently 
recognized  as  much  about  the  Congress 
which  enacted  the  prior  draft  law.  In 
upholding  that  law's  exclusion  of  women, 
the  court  stated: 

In  providing  for  involuntary  service  for 
men  and  voluntary  service  for  women.  Con- 
gress followed  the  teachings  of  history  that 
If  a  nation  Is  to  survive,  men  must  provide 
the  first  line  of  defense  while  women  keep 
the  home  fires  biu-ning. 

At  one  time  judicially  accepted,  such 
romantically  paternalistic  underpin- 
nings of  sex-based  classifications  are  in- 
tolerable under  current  equal  protection 
doctrine.  Overbroad  generalizations  con- 
cerning one  sex  or  the  other  no  longer 
can  be  used  to  substitute  for  a  functional, 
gender-neutral  means  of  distinguishing 
between  the  physically  unfit  and  the  able 
bodied.  The  paternaUstic  attitude  inher- 
ent in  exclusion  of  women  from  past 
draft  registration  requirements  not  only 
relieved  women  of  the  burden  of  military 
service,  it  also  deprived  them  of  one  of 
the  hallmarks  of  citizenship.  UntU 
women  and  men  share  both  the  rights 
and  the  obligations  of  citizenship,  they 
will  not  be  equal. 

In  sum,  when  the  evidence  of  women's 
participation  in  the  military  since  the 
last  draft  is  measured  against  the  new 
heightened  review  standard  for  sex- 
based  classifications,  it  is  clear  that  their 
exclusion  from  a  draft  registration  re- 
quirement will  not  adequately  "closely 
and  substantially"  relate  to  the  mainte- 
nance of  the  national  security.  Conse- 
quently, should  Congress  reinstitute  a 
compulsory  draft  registration  require- 
ment using  sex  as  a  proxy  for  an  indi- 
vidual's capacity  to  discharge  military 
duty,  there  can  be  no  doubt  that  litiga- 
tion would  be  brought  and  that  the  legis- 
lation would  almost  certainly  be  invali- 
dated as  violative  of  the  equal  protec- 


tion component  of  the  fifth  amendment. 
I  urge  the  adoption  of  Senator 
Kassebaum  s  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Washington 
Star  entitled  "Army  Can  Triple  Use  of 
Women  in  Support  Roles.  New  Study 
Says"  te  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AaMY  Can  Tbiple  Use  Of  Women  m  Sxht^jet 

Roles,  New  Studt  Satb 

(By  Robert  Kaylor) 

A  year-long  study  Indicates  the  Army  can 
more  than  triple  the  n\unber  of  women  who 
support  conabat  units  and  not  lose  effective- 
ness, military  sources  said  yesterday. 

The  conclusion  Is  contained  In  a  soon- 
to-be -released  report  on  the  results  of  Proj- 
ect Max  Wac,  which  studied  the  Impact  of 
using  women — numbering  between  5  and  35 
percent  of  total  strength — In  five  different 
types  of  support  units  during  three-day 
field  exercises. 

Sources  said  the  study  showed  that  with 
35  percent  of  total  strength  made  up  of 
women,  the  units  were  able  to  fulfill  their 
missions. 

In  addition  to  military  police  and  trans- 
portation units,  the  women  were  tested  In 
signal,  medical  and  maintenance  outfits. 
There  were  a  total  of  55  testa  of  units  of 
company  size — about  160  to  200  total  mem- 
bers each. 

The  normal  ntmiber  of  women  In  such 
support  units  now  does  not  go  above  11 
percent. 

Sources  said,  however,  that  before  draw- 
ing conclusions  whether  numbers  of  wom- 
en soldiers  can  be  boosted  so  sharply  on  a 
regular  basis,  the  Army  is  awaiting  the  re- 
sults of  other  studies. 

Among  them  Is  one  which  compared  the 
performance  of  women  against  men  In  simi- 
lar Jobs  during  a  two-week  field  exercise 
m  West  Germany  last  fall  to  see  whether 
fatigue  and  stress  over  a  long  period  cut 
down  effectiveness.  A  report  on  that  study 
is  expected  next  March. 

About  6.5  percent  of  the  Army's  total  ac- 
tive strength  of  approximately  785.000  now 
consists  of  women  soldiers.  The  Army's  goal 
Is  to  raise  that  to  10  percent — a  total  of 
about  80.000  women— In  the  next  five  years 
or  so. 

Women  are  now  barred  from  "coml>at" 
Jobs — such  as  In  Infantry,  artillery  and  tank 
battalions — and  as  a  result  also  have  been 
excluded  from  posts  in  the  headquarters  of 
battle  formations  such  as  divisions. 

The  Army  is  now  considering  changing  Its 
definition  of  "combat"  to  allow  women  to 
be  assigned  to  divisional  headquarters  or  to 
behlnd-the-llnes  jobs  m  artillery  unlU. 
Some  sources  predicted  female  soldiers 
would  go  into  such  Jobs  within  the  next 
year. 

Mr.  HATFIELD.  Mr.  President,  I  do 
strongly  support  this  amendment  by  the 
Senator  from  Kansas.  I  say  that  even 
though  I  really  have  a  certain  sense  of 
ambivalence  because  I  really  think  that 
this  matter  will  be  taken  to  the  court 
eventually  before  it  ever  becomes  Imple- 
mented, the  whole  question  In  which  we 
are  Involved  here  today;  and  therefore 
it  seems  to  me  that  if  this  amendment  Is 
voted  down  we  have  another  issue  upon 
which  we  can  challenge  the  constitu- 
tionality of  this  act  If  it  becomes  the  law 
or  becomes  a  policy,  and  probably  that 
would  add  to  our  possibility  of  winning 
It  In  the  court  as  opposed  to  our  ability 
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to  win  It  in  the  Senate  or  in  Congress. 
But  in  spite  of  that  sense  of  ambivalence 
on  that  legal  question  and  the  possibil- 
ity of  raising  this  in  a  court  action  later 
on  I  do  want  to  indicate  to  the  Senator 
from  Kansas  that  I  shall  vote  for  this 
and  I  urge  it  be  passed  by  the  Senate 
tonight. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
have  called  for  the  yeas  and  nays. 

I  am  very  appreciative  of  those  who 
have  given  us  the  opportunity  to  have 
this  debate  and  I  hope  those  who  support 
me  in  giving  me  this  debate  as  weU  as 
Senator  Levin  on  this  amendment  will 
also  support  us  in  the  law. 

I  do  call  now  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment. 

All  of  the  military  services  testified  at 
length  about  the  mobilization  plans  be- 
fore the  Armed  Services  Committee  in 
their  testimony  about  the  place  of  wo- 
men in  those  plans.  Both  the  civilian 
and  military  leadership  agrec^d  that 
there  is  no  military  need  to  draft  wom- 
en. Because  of  the  combat  restrictions, 
the  need  will  be  primarllv  for  men,  and 
women  volunteers  would  fill  the  require- 
ments for  women.  The  argument  for  reg- 
istration and  induction  of  women,  there- 
fore, is  not  based  on  military  necessity 
but  on  considerations  of  equity. 

We  are  concerned  with  the  national 
security  of  this  country.  The  Army  and 
the  Marine  Coi-ps  testified  that  because 
of  present  shortages  in  combat  arms  and 
the  nature  of  the  emergency  situation 
envisaged,  the  primary  need  is  for  com- 
bat replacements  from  the  induction 
system.  Selective  Service  plans  provide 
for  drafting  only  men  during  the  first 
60  days,  and  only  a  small  number  of 
women  would  be  included  in  the  total 
drafted  for  the  first  180  days. 

In  addition,  there  are  other  military 
reasons  that  preclude  very  large  num- 
bers of  women  from  serving.  Military 
flexib'litv  requires  that  a  commander  be 
able  to  move  units  or  shiPs  quickly.  Units 
or  ships  not  located  at  the  front  or  not 
previously  scheduled  for  the  front  never- 
theless must  be  able  to  move  into  action 
if  necessary.  In  peace  and  war,  signifi- 
cant rotation  of  personnel  is  necessary. 
We  should  not  divide  the  military  into 
two  groups — one  In  permanent  combat 
and  one  in  permanent  support.  Large 
numbers  of  noncombat  positions  must  be 
available  to  which  combat  troops  can  re- 
turn for  duty  before  being  redeployed. 

It  is  also  clear  that  an  induction  sys- 
tem that  provided  half  men  and  h^lf 
women  to  the  training  command*;  in  the 
event  of  mobil-.zation  would  be  adminis- 
tratively unworkable  and  miUtai-ily  dis- 
astrous. It  has  been  suggested  th^t  all 
women  be  renistered.  but  only  a  hand- 
ful actually  be  Inducted  in  an  emer- 
gency. 

Fellow  Members  of  the  Senate,  you  will 
find  this  to  be  a  very  confused  and,  ulti- 
mately, unsatisfactory  solution.  I  beLeve 


we  must  be  honest  and  face  up  to  a  situ- 
ation we  have  existing,  and  that  is  in- 
creasingly worrying  the  people  of  this 
country,  and  that  is  the  military  defi- 
ciencies and,  among  them,  our  military 
manpower  problem. 

We  have  a  readiness  problem  and  a 
mobilization  problem.  But  our  problem  is 
not  the  lack  of  accessibility  for  service 
for  the  female  or  the  women  population 
of  this  country.  They  have  that  oppor- 
tunity now  and  they  are  serving  and,  in 
most  cases,  serving  very  well. 

But  to  register,  the  proposed  registra- 
tion for,  women  subsequently  in  the  event 
of  mobilization  when  we  consider  a  draft 
Is  not  in  the  best  interests  of  this  Na- 
tion. It  is  contrary  to  military  prepared- 
ness. In  fact,  it  works  in  a  negative  way 
on  that  basis,  as  testified  to  by  all  mili- 
tary and  civilian  opponents  who  ap- 
peared before  the  Armed  Services  Com- 
mittee. 

Therefore,  I  urge  rejection  of  this 
amendment.  I  thank  the  Chair. 

Cries  of  Vote!  Vote! 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  just  want 
to  repeat,  while  we  have  Senators  on 
the  floor,  what  I  said  a  few  moments 
ago.  I  am  not  sure  how  many  Senators 
recognize  what  it  does  and  does  not  do. 

This  amendment  precludes  the  regis- 
tration of  males  until  Congress  author- 
izes the  registration  of  females.  This 
means  that  the  amendment  basically 
prevents  registration.  It  takes  away  the 
authority  of  the  President,  which  he 
already  has  under  the  law,  until  and 
unless  Congress  authorizes  the  registra- 
tion of  females. 

This  amendment  does  not  authorize 
the  registration  of  females.  We  are  in 
the  unusual  position  of  having  the 
President  requesting  $20  million  to  reg- 
ister males  and  females.  The  Appropria- 
tions Committee  knocked  out  $7  mil- 
lion, and  now,  if  th's  amendment  passes, 
we  are  saying  to  the  President,  "We  are 
giving  you  the  authority — we  are  giving 
you  the  money  to  register  males  but  we 
are  telling  you  you  cannot  do  it  until 
you  register  females,  but  we  are  not 
giving  you  the  money  to  register  females 
or  the  authority  to  register  females." 
So  we  are  really  sending  about  as  big  a 
bag  of  mixed  signals  to  the  White  House, 
to  the  American  people,  as  anything  I 
can  think  of. 

I  will  leave  It  to  others  to  explain.  If 
this  amendment  passes,  what  the  ^en- 
ate  position  is  because  the  Senator  from 
Georg  a  would  be  confused  as  to  that 
Senate  position  because  we  do  not  have 
the  money  here,  we  do  not  have  the 
authority  here,  and  we  are  simply  say- 
ing that  you  cannot  register  males  until 
you  register  females.  We  are  not  giving 
the  President  the  authority  to  register 
females  nor  are  we  giving  him  the 
money. 

Mr.  President,  that  completes  my 
statement  on  this  amendment.  I  hope 
my  colleagues  will  vote  aeainst  the 
amendment  and  we  will  have,  as  far 
as  I  am  concerned,  an  up  or  down  vote 
on  the  amendment. 


Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clei*  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr.  Rol- 
lings), the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Lou- 
isiana (Mr.  Long),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  40, 
nays  51,  as  follows: 

[Bollcall  Vote  No.  182  Leg.] 

YEAS— 40 


Baiter 

Hayakawa 

Proxmire 

Baucus 

Heinz 

Pryor 

BeLmon 

Javlts 

Randolph 

Bentsen 

Kassebaum 

Rlegle 

Bradley 

Leahy 

Sarbanes 

Burdlck 

Levin 

S  moson 

Cannon 

McClure 

Stafford 

Chafee 

Metzenbaum 

Stevens 

Cohen 

Mitchell 

Stevenson 

Cranston 

Moynihan 

Tsongas 

Culver 

Packwood 

Welcker 

Danforth 

Pell 

WUllams 

Eagleton 

Percy 

Glenn 

Pressler 
NAYS— 51 

Armstrong 

Goldwater 

Nunn 

Bayh 

Hart 

Rlblcoff 

Boren 

Hatch 

Roth 

Boschwltz 

Hatfield 

Sasser 

Bumpers 

Hcflln 

Schmltt 

Byrd. 

He:ms 

Schwelker 

Harry  F..  Jr. 

Huddleston 

Stennls 

Byrd,  Robert  C.  Humphrey 

Stewart 

Chiles 

Inouye 

Stone 

Cochran 

Jackson 

Talmadge 

DeConcinl 

Jepscn 

Thurmond 

Doe 

Johnston 

Tower 

E>omenlcl 

La-alt 

Wallop 

Durenberger 

Lugar 

Warner 

Durkln 

Magnuson 

Young 

E''On 
Ford 

Matsunaga 
Melcher 

Zorinsky 

Gam 

Nelson 

NOT  VOTINO— e 

Blden 

HoUlngs 

Mathias 

Church 

Kennedy 

McGovem 

Gravel 

Long 

ICorgan 

So  Mrs.  Kassebaum's  amendment  (No. 
1805)  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  we 
cannot  hear  the  vote. 

The  PRESIDING  OFFICER.  There 
were  40  yeas  and  51  nays.  The  amend- 
ment was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  and  so 
that  Senators  may  Inform  their  fami- 
lies— Mr.  President,  may  we  have  order 
in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  Senators  and  so 
that  they  might  inform  their  families, 
the  Senate  will  be  on  this  joint  resolu- 


tion until  action  is  completed  on  the 
joint  resolution,  unless  ptr  chance,  and 
I  do  not  expect  this,  unless  per  chance 
there  would  be  some  willingness  to  en- 
ter Into  a  time  agreement  at  some  point 
that  would  see  us  wind  up  action  on  this 
bill  at  a  reasonable  time.  But  unless 
there  is  such,  the  Senate  will  be  on  the 
joint  resolution  until  action  is  completed 
on  the  joint  resolution,  which  means  if 
we  have  to  go  all  night,  all  day  tomor- 
row, all  tomorrow  night,  all  day  the  next 
day.  That  is  the  way  it  will  have  to  be. 
I  do  not  want  it  this  way.  I  prefer  that 
it  not  be  this  way.  Cloture  has  been  in- 
voked, and  It  has  been  Indicated  that  the 
rules  will  be  utilized  to  the  maximum 
extent  possible  to  run  out  the  100  hours. 
I  do  not  think  the  majority  leadership 
has  any  alternative  but  to  take  the  posi- 
tion I  have  just  stated. 

Mr.  BAKER.  Mr.  President,  I  had  no 
idea  that  tills  offer  would  be  accepted, 
but  there  has  been  a  conversation  on  th's 
side  of  the  aisle  about  the  possibility  of 
recessing  tonight  at  some  decent  hour 
and  then  reconvening  tomorrow  at  a 
fairly  early  hour,  but  attempting  to  get 
unanimous  consent  that  the  t'me  we  are 
in  recess  would  count  against  the  100 
hours  provided  for  in  the  rules.  I  believe 
the  Senator  from  Oregon  would  agree  to 
that  arrangement.  He  is  on  the  floor  and 
can  speak  for  himself.  That  ml(?ht  be  ore 
way  to  accommodate  the  purposes  of  the 
majority  leader  to  prosecute  the  debate 
on  this  measure  and  provide  some  degree 
of  relief  for  all  those  here. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  am  not  certain  about 
the  effort  being  made  now  to  either 
blackmail  those  who  are  Involved  in  this 
legislation  to  give  up  their  rights  under 
cloture  or,  in  effect,  reduce  the  100  hours 
which  this  Senate  has  agreed  upon  to  be 
used  under  cloture.  I  certainly  am  not 
going  to  suggest  to  the  Senator  from  Ore- 
gon or  anyone  else  that  they  not  agree 
to  this  offer.  But  the  Senate  has  debated 
at  length  the  question  of  what  ought  to 
be  done  postcloturc,  and  we  decided  after 
extended  debate  that  there  would  be  a 
limit  of  100  hours,  that  that  would  be  the 
upper  limit. 

Now,  as  I  see  it,  an  effort  is  under  way 
to  reduce  the  rights  of  individual  Mem- 
bers under  a  postcloture  condition  to 
somewhat  less  than  the  rule  permits. 

If  It  is  the  desire  of  the  Senate  to 
change  the  postcloture  rule,  I  will  enter 
that  debate  with  anyone  else  as  to  what 
might  be  done  under  a  postcloture  situa- 
tion. But  it  does  not  seem  wise  to  me  to 
indicate  that  simply  because  we  have 
now  a  cloture  situation  that  Members  of 
the  Senate,  each  individual,  every  100 
Members— or  perhaps  I  should  say  aU  the 
other  99  Members— have  to  be  in  the  po- 
sition of  either  giving  up  their  rights 
under  the  rule  or  paying  the  price  of  in- 
convenience to  themselves  and  rather 
unusual  procedures  on  the  floor  of  the 
Senate. 

Mr.  BAKER.  Mr.  President,  I  will  not 
prolong  this  much  longer  except  to  say 
on  the  very  important  point  raised  by  the 
Senator  from  Idaho,  we  had  a  colloquy 


earlier  today  and  a  ruling  from  the  Chair 
that  notwithstanding  any  time  yielded 
back  by  an  individual  Senator,  it  would 
not  reduce  the  100  hours  provided  for 
under  rule  XXII.  The  suggestion  I  made 
just  now  was  slightly  different  than  that. 
The  suggestion  I  made  was  the  possi- 
bility that  we  recess  at  a  fairly  reason- 
able hour  and  convene  again  in  the 
morning  at  a  fairly  early  hour  with  the 
hope  that  those  Involved  in  the  debate 
might  agree  the  intervening  time  be- 
tween now  and  in  the  morning  would  be 
charged  as  if  debate  had  ensued. 

Now,  really,  about  all  it  amounts  to  is 
the  conservation  of  energy  and  the 
night's  sleep. 

But  I  do  not  see  that  there  has  been 
any  great  rush  to  support  that  proposal. 
So  I  assume  from  the  extensive  silence 
I  observe  on  the  floor  that  nobody  thinks 
well  of  that  except  me,  and  I  will  with- 
draw the  suggestion. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WARNER.  Is  it  appropriate  to 
make  a  motion? 

The  PRESIDING  OFFICER.  It  de- 
pends on  the  Senator's  motion. 

Mr.  WARNER.  I  move  to  table  the 
committee  amendment,  as  amended,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  That  mo- 
tion Is  in  order. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBEltT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  may 
be  2  minutes  to  the  side  on  the  tabling 
motion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  am  not  sure  what  our  status  is. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  Reserving  the  right  to 

obj  ect 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
Mr.  HATFIELD.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  did  not  yield  the  floor.  I  made  a  unani- 
mous-consent request.  I  do  not  lose  the 

floor.  

The  PRESIDING  OFFICER.  The  Chair 
apologizes. 
Mr.  HELMS.  The  Senator  sat  down. 
Mr.    HATFIELD.    The    Senator    sat 
down. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry  the 
Senator  saw  me  sit  down. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
that  the  quorum  call  proceed. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct.  I  am  sorry  that  I  sat  down. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFiCER.  The  Sen- 
ate will  be  in  order. 

There  is  pending  a  unanimous-consent 
request  that  there  be  2  minutes  for  de- 
bate on  each  side  in  connection  with  the 
motion  to  table. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request.      

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Now  the  mo- 
tion before  the  Senate. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  more  than  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  there  is  a  de- 
sire on  the  part  of  some  Senators  not  to 
have  the  vote  on  the  motion  to  table  until 
9  p.m. 

I  ask  unanimous  consent  that  the  vote 
on  Mr.  Warner's  motion  to  table  occur  flt 
9  p.m.;  that  until  9  pin.,  the  Senate 
stand  in  recess,  with  the  understanding 
that  the  time  be  charged  against  the 
overall  100  hours;  that  upon  reconvening 
at  9  p.m..  the  Senate  proceed  immedi- 
ately, without  a  quorum  call,  to  vote  on 
the  motion  to  table.      

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  the  majority 
leader  to  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATFIELD.  As  the  majority  leader 
understands,  this  matter  of  moving  to 
table  committee  amendment  carries  with 
It  certain  implications.  Of  course,  we  are 
in  a  situation  in  which  surprises  and 
catching  the  opposition  off  guard  is  a  fair 
ball  game. 

But  I  wonder  if.  before  we  vote,  say,  at 
9  o'clock,  we  can  call  for  the  return  of  the 
Senators  who  are  now  leaving  the  Sen- 
ate— to  attend  to  other  matters — in  some 
way  to  get  some  kind  of  a  gentlemen's 
agreement  or  understanding  that  when 
we  come  back,  at  least  1  or  2  minutes  can 
be  given  to  either  side  to  give  some  kind 
of  explanation  as  to  the  impact  and  the 
implications  of  this  motion. 

To  make  the  motion  and  then  adjourn, 
so  to  speak,  and  go  from  the  floor  and  off 
the  Hill  and  come  back  and  vote  immedi- 
ately on  a  motion  has  given  no  one  an 
opportunity  to  really  understand  the  full 
impUcations  of  the  motion. 

I  would  be  happy  to  take  the  next  hour 
to  explain  it  on  my  own  time,  if  anyone 
were  ncre  to  listen.  The  majority  on  my 
side,  the  Republican  side,  will  be  leaving 
the  Hill,  and  I  will  be  speaking  to  an 
empty  Chamber.  I  should  like  a  "gentle- 
men's aggreement"  that  we  are  going  to 
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be  back  in  our  seats  so  that  we  will  under- 
stand that  prior  to  the  vote  on  this  mo- 
tion, we  will  have  at  least  1  minute  or 
2  minutes  on  each  side,  and  we  wiU  know 
what  the  vote  means. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  say  to  my  friend 
from  Oregon  that  the  request  is  being 
made  largely  to  accommodate — I  sup- 
pose entirely  to  accommodate — the  con- 
venience of  Members  on  this  side.  I  am 
making  arrangements,  together  with  the 
minority  staff  and  the  assistant  Repub- 
lican leader,  to  transport  people  to  an- 
other engagement  and  for  them  to  be 
back  here  at  9. 

I  assure  the  Senator  from  Oregon  that 
we  will  do  that  and  will  do  it  eCBciently. 

His  request  for  a  limited  amoimt  of 
time  to  explain  the  situation  after  we 
return  at  9  is  entirely  in  order,  and  I 
hope  the  majority  leader  will  consider 
modifying  his  request  to  accommodate 
the  additional  points. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
an  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  any  Senator  on  my  side  of  the  aisle 
wish  to  utilize  any  of  the  time  between 
now  and  9  o'clock  in  speaking  on  the 
matter? 

I  see  no  indication. 

Mr.  HATFIELD.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATFIELD.  I  do  not  want  to 
delay  this  procedure,  but  I  say  to  the 
majority  leader  and  the  minority  leader 
that  in  1  minute,  at  this  point,  when 
we  have  this  kind  of  attendance,  I  could 
describe  this  matter  as  I  see  it,  so  far  as 
protecting  my  rights  is  concerned,  and 
to  explain  to  Senators  why  I  oppose  this 
motion.  I  could  do  it  in  1  minute  and  get 
this  out  of  the  way,  so  that  when  we 
come  back  at  9  p.m.,  we  could  go  right 
to  a  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MAGNUSON.  Why  9  o'clock? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that 

Mr.  MAGNUSON.  Why  do  we  not  vote 
on  it  now,  and  then  we  can  go? 

All  right,  I  will  not  object. 

Mr.  BAKER.  I  thank  the  Senator  from 
Washington. 

RECESS  TTNTIL  9  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  9  p.m.  today,  with 
the  understanding  that  the  time  utilized 
during  the  recess  will  be  charged  against 
the  100  hours;  that  immediately  upon  re- 
convening at  9  p.m.  today,  there  be  a 
10-minute  time  limit  for  debate  on  the 
motion  to  table,  the  time  to  be  equally 
divided  between  Mr.  Hatfield  and  Mr. 
Warner;  that  upon  the  expiration  of  the 
10  minutes,  without  any  further  debate 
and  without  any  quorum  call— that  there 
be  no  quonun  call  in  order— the  Senate 


proceed  immediately  to  vote  on  the  mo- 
tion by  Mr.  Warner  to  table  the  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Mr.  President,  that  is 

°The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  will 
not  object,  but  I  reserve  the  right  to 
object  for  this  reason: 

The  Senate  has  now  decided  that  the 
100  hours  of  debate  under  postcloture 
provisions  will  be  98 '/2  hours. 

I  ask  the  Members  of  the  Senate  to 
ponder  for  just  a  moment  where  this 
procedure  leads  us  with  respect  to  the 
rights  of  each  of  us  in  a  postcloture  sit- 
uation. 

Mr.  President,  I  do  not  object. 

The  PRESIDING  OtTICER.  Is  there 
objection? 

Mr.  EXON.  Mr.  President,  I  object. 

I  certainly  do  not  want  to  take  away 
tha  rights  on  the  other  side.  If  Senators 
are  interested  in  staying  here,  I  will  stay 
here  and  listen  to  anything  that  has  to 
be  said.  As  I  understood  the  agreement, 
we  are  trying  to  accommodate  the  peo- 
ple on  that  side  of  the  aisle. 

If  the  Senator  from  Idaho  wishes  to 
stay  here  I  will  be  glad  to  stay  here  to 
protect  the  rights  on  this  side  of  the 
aisle,  just  in  order  to  show  that  we  wish 
to  cooperate  as  much  as  we  possibly  can. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  thank  the  Sen- 
ator from  Nebraska  for  his  offer.  There 
will  come  a  time,  I  say  to  the  Senator 
from  Nebraska,  when  he  may  be  con- 
cerned about  his  rights  under  the  post- 
cloture rule,  and  that  is  all  I  am  con- 
cerned about,  whether  or  not  there  are 
100  Members  of  this  Senate  who  have 
equal  rights  or  whether  there  is  1  Mem- 
ber and  99  others,  1  Member  who  has  a 
different  right  than  the  other  99. 

I  am  trying  to  protect  the  rights  of 
the  Senator  from  Idaho. 

I  thank  the  Senator  for  his  offer. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  trying  to  accommodate  our 
friends  on  the  minority  side  by  my 
request. 

If  the  Senator  from  Idaho  wishes  to 
object,  that  means  we  have  to  vote  im- 
mediately on  the  motion  to  table. 

There  being  no  objection,  the  Senate, 
at  7:40  p.m.,  recessed  until  9  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Leahy) . 

The  VICE  PRESIDENT.  The  question 
is  on  the  motion  to  table,  in  which  10 
minutes  has  been  allotted  for  debate. 

Who  yields  time?  Who  yields  time? 
Who  yields  time? 

Time  will  be  charged  equally  against 
both  sides. 

Both  sides  have  3  minutes  remaining. 

Mr.  HATFIELD  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 


The  VICE  PRESIDENT.  There  are  3 
minutes  remaining  on  each  side  on  the 
unanimous  consent  to  debate  the  mo- 
tion to  table  the  committee  amendment 
as  amended. 

Mr.  HATFIELD.  Mr.  President,  the 
motion  that  is  now  pending  to  table 
the  committee  amendment,  as  amended 
by  the  Nunn  amendment,  is  very,  very 
clearly  a  parliamentary  effort  to  not  only 
call  this  whole  amendment  down  but, 
in  effect,  to  preclude  amendments  from 
being  offered  that  are  now  pending  at 
the  desk  that  deal  with  substantive  is- 
sues, that  deal  with  questions  that  have 
not  been  debated  here,  that  will  not  be 
crgible  for  debate. 

It  seems  to  me  that,  again,  it  looks  as 
though— at  le-'st  it  seems  to  me— that 
this  is  an  effort  to  turn  down  the  possi- 
bility of  receiving  facts  or  information. 
It  has  every  earmark  of  people  who  haye 
their  minds  made  up,  who  do  not  want 
to  be  confused  by  the  facts. 

I  feel  that,  this  being  the  significant 
issue  that  it  is  in  which  it  is  dealing 
with  the  lives  of  19-vear-olds  and  20- 
year-olds  and,  becinning  next  year,  18- 
year-olds,  we  ought  to  air  all  of  the  is- 
sues related  to  this  policy.  I  hope  that 
the  Senate  will  give  us  an  opportimity 
to  raise  these  amendments  that  have 
been  pending  at  the  desk,  that  have  been 
clearly  established  as  legitimate  amend- 
ments up  to  this  point.  I  feel,  therefore, 
that  we  are  being  denied  the  opportimity 
to  present  information  to  this  body  on 
aspects  of  this  matter  which  are  very 
important,  not  only  to  the  lives  of  these 
young  people  directly  affected,  but  to  the 
whole  American  system. 

Mr.  WARNER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Virginia. 

Mr.  WARNER.  Mr.  President,  out  of 
senatorial  courtesy,  I  advised  my  col- 
league, the  distinguished  Senator  from 
Oregon,  that  that  is  precisely  the  nature 
of  my  motion  and  the  consequences  are 
as  he  has  accurately  outlined  them. 

I  feel  that  my  colleagues  have  had  the 
opportunity  to  hear  a  full  range  of  de- 
bate on  all  the  basic  issues  raised  by  the 
amendment. 

Mr.  President,  I  yield  the  floor  to  my 
colleague  from  the  majority,  Mr.  Nunn. 

Mr.  NUNN.  Mr.  President,  I  know  time 
is  short  and  the  hour  is  late,  but  it  is  go- 
ing to  get  later. 

The  committee  amendment  was  that 
conscientious  objectors  be  considered  on 
classification.  I  think  all  of  us  favor  that. 
In  fact,  that  is  already  part  of  the  cur- 
rent law. 

The  value  of  tabling  this  committee 
amendment,  as  amended  by  my  amend- 
ment, is  that  it  will  eliminate  procedural 
problems  with  the  House,  it  will  make  a 
conference  less  likely,  unless  we  have 
other  amendments.  It  is  also  opposed 
vigorously  by  the  Department  of  De- 
fense. So  I  urge  mv  colleagues  to  support 
the  motion  of  the  Senator  from  Virginia 
to  table  the  committee  amendment,  as 
amended. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  WARNER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Virginia. 
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Mr.  WARNER.  Mr.  President,  to  ac- 
commodate the  Senate,  I  will  yield  back 
the  remainder  of  my  time. 

The  VICE  PRESIDENT.  Is  all  time 
yielded  back? 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  Senator   from  Minnesota    (Mr. 

BOSCHWITZ)  . 

Mr.  BOSCHWITZ.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from  Or- 
egon (Mr.  Hatfield)  once  again — I  was 
a  little  bit  late  and  did  not  hear  the  Sen- 
ator's explanation.  I  wonder  if  the  Sen- 
ator could  proffer  it  again. 

Mr.  HATFIELD.  Mr.  President,  I 
merely  indicated  to  the  Senate  that  this 
calls  down  all  the  pending  amendments 
that  deal  with  substantive  issues.  We  will 
not  be  able  to  have  consideration  of 
them,  even  for  an  appealing  of  the  rul- 
ing of  the  Chair.  Therefore  it  seems  to 
me  that  it  is  unfair  to  do  that  at  this 
time. 

It  also  calls  down  the  amendment  that 
this  Senate  voted,  that  was  offered  by 
the  Senator  from  Georgia  (Mr.  Nunn) 
on  the  matter  dealing  with  conscientious 
objectors.  The  committee  amendment 
dealt  with  it  in  a  certain  way,  the  Sena- 
tor from  Georgia  amended  it,  and  the 
Senate,  in  good  faith,  supported  the  Sen- 
ator from  Georgia.  Now  the  Senator 
from  Georgia  is  supporting  the  idea  of 
calling  down  the  whole  thing  in  order 
to  stop  us  from  calling  up  other  amend- 
ments, because  they  have  been  worded 
in  conformity  to  the  committee  amend- 
ment. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  BAKER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President,  might  I 
inquire:  What  is  the  parliamentary  situ- 
ation at  this  time? 

The  VICE  PRESIDENT.  In  a  minute 
and  20  seconds,  we  will  vote  on  the  mo- 
tion to  table. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

I  have  previously  stated  on  the  floor 
that  it  is  my  intention  to  vote  for  this 
bill.  It  is  my  intention  to  support  reg- 
istration. I  think  it  is  a  prudent  and 
wise  step  to  take  at  this  time. 

I  have  attempted,  in  the  course  of  the 
last  several  hours  and  last  few  days  to 
protect  the  rights  of  those  who  disagree 
with  that  point  of  view  and  to  assure 
that  they  had  an  opportunity  to  make 
their  case.  I  believe  that,  under  these 
circumstances,  the  purposes  of  all  Sen- 
ators have  been  well  served. 

Mr.  President,  I  take  this  opportunity 
to  express  my  appreciation  to  the  ma- 
jority leader  for  arranging  the  time,  the 
brief  time  this  evening,  so  that  other 
matters  could  be  attended  to. 

I  intend  to  vote  in  favor  of  the  mo- 
tion to  table. 

The  VICE  PRESIDENT.  All  time  has 
expired. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  committee  amend- 
ment as  amended.  The  yeas  and  nays 
nave  been  ordered  and  the  clerk  wiU  caU 
the  roll. 

The  legislative  clerk  called  the  roU. 
Mr  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
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Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Loui- 
siana (Mr.  Long)  ,  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  North  Carolina  (Mr! 
Morgan),  and  the  Senator  from  Georgia 
(Mr.  Talmadce)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
oflScial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Maryland  (Mr 
Mathias)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

Mr.  WARNER.  Mr.  President,  regular 
order. 

The  VICE  PRESIDENT.  Are  there  any 
Senators  wishing  to  vote? 

The  result  was  announced — yeas  63 
nays  24,  as  follows: 

(Rollcall  Vote  No.  183  Leg.J 

YEAS — 63 


Baker 

Baucus 

Bayb 

Bentsen 

Boren 

Bradley 

Bumpers 

Burdiclc 

Byrd, 


Glean 

Hart 

Hatch 

Hayakawa 

Heflin 

Helms 

Huddleston 

Inouye 

Jackson 


Harry  F.,  Jr.    Jepsen 
Byrd,  Robert  C.  Johnston 
Cannon  Laxalt 

Chiles  Levin 

Cochran  Lugar 

Cranston  Matsunaga 


Presaler 

Pryor 

Randolph 

Rlblcoff 

Both 

Sasser 

Schmltt 

Simpson 

Stafford 

Stennls 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 


DeConcinl  Metzenbaum  Tsoneas 

Domenlcl  MltcheU  Vfallop 

Durenberger  Moynihan  Warner 

Eagleton  Nelson  V?iniams 

E-con  Nunn  Zorlnsky 

Ford  Peu 

Gam  Percy 


Armstrong 

Bellmon 

Boschwltz 

Chafee 

Cohen 

Culver 

Danforth 

Dole 


Blden 

Church 

EXurkIn 

Goldwater 

Gravel 


NAYS— 24 

Hatfield 

Heinz 

Humphrey 

Javits 

Kassebaum 

Leahy 

Magnuson 

McClure 


Melcher 

Packwood 

Proxmire 

Blegle 

Sarbanes 

Schwelker 

Stevens 

Welcker 


NOT  VOTma — 13 

HolUngs  Morgan 

Kennedy  Talmadge 

Long  Young 

Mathias 
McGovem 


So  the  motion  to  lay  on  the  table  the 
committee  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  navs. 

The  VICE  PRESIDENT.  Is  there  a 
sufflc'ent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk 
WiU  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Chair  state  the  question? 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  l&y  on  the 
table  the  motion  to  reconsider. 


The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  North  Carolina  (Mr.  Morgan), 
and  the  Senator  from  Georgia  (Mr. 
Talmadce)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden )  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

Mr.  WARNER.  Mr.  President,  regu- 
lar order. 

The  VICE  PRESIDENT.  Have  all 
Senators  voted? 

The  result  was  annoimced — yeas  67, 
nays  19,  as  follows: 

(BoUcall  Vote  No.  184  Leg.) 

YEAS— 67 


Baker 

Hart 

Pressler 

Baucus 

Hatch 

Proxmire 

Bayh 

Hayakawa 

Pryor 

Bentsen 

Benin 

Randolph 

BraJJey 

Helms 

Rlblcoff 

Bumpers 

Huddleston 

Roth 

Burdick 

Inouye 

Sasser 

Byrd, 

Jackson 

Schmltt 

Harry  F.,  Jr. 

Jepsen 

Simpson 

Byrd,  Robert  C 

.  Johnston 

Stafford 

Cannon 

Kassebaum 

Stennia 

Chafee 

Laxalt 

Stevenson 

Chiles 

Levin 

Stewart 

Oochran 

Lugar 

Stone 

Cranston 

Magnuson 

Thurmond 

DeConcinl 

Matsunaga 

Tower 

Domenlcl 

Metzenbaum 

Tsongas 

Durenberger 

Mitchell 

Wallop 

Eagleton 

Moynihan 

Warner 

Exon 

Nelson 

Welcker 

Ford 

Nunn 

WlUiams 

Gam 

Pell 

Zorinaky 

Glenn 

Percy 

NAYS— 19 

Armstrong 

I&tfleld 

Packwood 

Beilmon 

Hjelnz 

Riegle 

Boschwltz 

Humphrey 

Sarbanes 

Cohen 

JavlU 

Schwelker 

Culver 

L«ahy 

Stevens 

Danforth 

McClure 

Dole 

Melcher 

NOT  VOTINO— 14 

Biden  Gravel  McGovern 

Boren  Hollings  Morgan 

Church  Kennedy  Talmadge 

Durkin  Long  Young 

Goldwater  Mathias 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  vote  No.  183  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Senator 
from  Georgia  is  recognized. 

AMENDMENT   NO.    ISSS 

(Purpose:  to  reduce  appropriations  relating 
to  the  storage  of  registration  forms) 

Mr.  NUNN.  Mr.  President,  I  call  up 
amendment  No.  1823  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 


13902 


CONGRESSIONAL  RECORD  — SENATE 


June  10,  1980 


June  10,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


13903 


13902 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1980 


The  Senator  from  Oeorgl*  (Mr.  Nmm) 
propoees  amendment  numbered  1823: 

On  page  3.  line  5.  strike  out  "$13,295,000" 
and  Insert  In  Ueu  thereof  "$13,285,000". 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendn.ent  to  reduce  by  $10,000  the  ap- 
propriations relating  to  the  storage  of 
registration  forms,  and  at  the  appro- 
priate tune  I  certainly  hope  we  can  get  a 
vote  on  it  and  hopefully  tonight,  but  I 
think  we  should  have  plenty  of  time  to 
discuss  it. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  role. 

The  legislative  clerk  called  the  roll  and 
the  following  Senators  answered  to  their 
names: 

[Quonun  No.  6  Leg.) 


Armstrong 

Olenn 

Packwood 

Baker 

Hart 

Pell 

Baucus 

Hatch 

Percy 

Bayh 

Hatfield 

Pressler 

Bellmon 

Hayakawa 

Pro 'mire 

Bentsen 

Heflm 

Pryor 

Boschwltz 

Heinz 

Randolph 

Bradley 

Helms 

Rlblcoff 

Bumpers 

Huddleston 

Rlegle 

Burdlck 

Humphrey 

Roth 

Byrd. 

Inouye 

Sarbanes 

Farry  F.,  Jr. 

Jackson 

Sasser 

Byrd.  Robert  C 

Javlts 

Schmltt 

Cannon 

Jepsen 

Schweiker 

Chafee 

Johnston 

Slmoson 

Chiles 

Kassebaum 

Stafford 

Cochran 

La^ait 

Stennls 

Cohen 

Ueahy 

Stevens 

Cranston 

Levin 

Stevenson 

Culver 

Lugar 

Stewart 

Danforth 

Magnuson 

Stone 

DeConclnl 

Matsunaga 

Thurmond 

Dole 

McClure 

Tower 

Domenici 

Melcber 

Tson?as 

Durenberger 

Metzenbaum 

Wallop 

Eagleton 

Mitchell 

Warner 

Eron 

Uoynlhan 

Weicker 

Pord 

Ne'.son 

Williams 

Cram 

Nunn 

Zorlnsky 

the  Senator  from  Idaho  (Mr.  Church). 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN).  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS) .  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  ,  and  the  Senator  from 
Georgia  (Mr.  Talmaoge)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Bu)en)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
the  Senator  from  Maryland  (Mr. 
Mathias).  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has 
not  voted  who  wishes  to  vote? 

The  result  was  announced — yeas  26, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  185  Leg.] 

YEAS— 26 


The  PRESIDING  OFFICER  (Mr. 
Leahy  ) .  A  quorum  is  present. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  recess  until  9 :  30  a.m.  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  motion  is  not  in  order  calling  for 
a  recess  until  9:30  because  we  have  an 
order  to  come  in  at  10. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct.  There  is  an  order 
entered  that  when  the  Senate  completes 
its  business  today  it  stand  in  recess  until 
10  a.m.  tomorrow. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  recess  pursuant  to  the  previous  order, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFIcrER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oregon.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Oklahoma   (Mr.  Borkn). 


Armstrong 

Helms 

Roth 

Belimon 

Humphrey 

Schmitt 

Boschwltz 

JaviU 

Schweiker 

Cohen 

Kassebaimi 

Simpson 

Danforth 

Lavalt 

Stafford 

Durenberger 

Lugar 

Stevens 

Garn 

McCIure 

Wallop 

Hatch 

Packwood 

Weicker 

Heinz 

Pressler 
NATS— «0 

Baker 

Pord 

Pell 

Baucus 

Glenn 

Percy 

Bayh 

Hart 

Prormire 

Bentsen 

Hatfield 

Pryor 

Bradley 

Havakawa 

Randolph 

Bumpers 

Hefim 

Riblccff 

Burdlck 

Huddleston 

Riegle 

Byrd, 

Inouye 

Sarbanes 

Harry  F.,  Jr 

Jackson 

Sasser 

Byrd,  Robert  C.  Jepsen 

Stennls 

Cannon 

Johnston 

Stevenson 

Chafee 

Leahy 

Stewart 

ChUes 

Levin 

Stone 

Cochran 

Magnuson 

Thurmond 

Cranston 

Matsunaga 

Tower 

Culver 

Melcher 

Tsongas 

DeConcinl 

Metzenbaum 

Warner 

Dole 

Mitchell 

Williams 

Domenici 

Moynlban 

Zorlnsky 

Ea?leton 

Nelson 

Exon 

Nunn 

NOT  VOTTNO— 14 

Biden 

Gravel 

McGovern 

Boren 

HoUings 

Morgan 

Church 

Kennedy 

Talmadge 

Durkln 

Long 

Young 

Goldwater 

Mathias 

So  Mr.  Hatfield's  motion  to  recess 

rejected. 

Lll  l.'l    T^      »*_      T..— 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  an- 
swered to  their  names: 

(Quorum  No.  7  Leg.] 


Armstrong 

Boschwltz 

Byrd.  Ro 

Baker 

Bradley 

Cannon 

Baucus 

Bumpers 

Chafee 

Eayh 

Burdick 

ChUes 

Belimon 

Byrd, 

Oochran 

Bentsen 

H«Ty  P.,  Jr. 

Cohen 

Cranston 

Javlts 

Randolph 

Culver 

Jepsen 

Rlblcoff 

Danforth 

Johnston 

Riegle 

DeConcinl 

Kassebaum 

Roth 

Dole 

Laxalt 

Sarbanes 

Domenici 

Leahy 

Sasser 

Durenberger 

Levin 

Schmitt 

Eagleton 

Lugar 

Schweiker 

E.ion 

Magnuson 

Simpson 

Pord 

Matsunaga 

Stafford 

Garn 

McClure 

Stevens 

Glenn 

Melcher 

Stevenson 

Hart 

Metzenbaum 

Stewart 

Hatch 

MltcheU 

Stone 

Hatfield 

Moynihan 

Thurmond 

Hayakawa 

Nelson 

Tsongas 

Heflin 

Nunn 

Wallop 

Heinz 

Packwood 

Waruer 

Ke  ms 

PeU 

Weicker 

Huddleston 

Percy 

Williams 

Humphrey 

Pressler 

Zorlnsky 

Inouye 

Proxmlre 

Jackson 

Pryor 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  pending  question  is  on  the  motion 
ol  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  to  table  the  motion  of 
the  Senator  from  Oregon  (Mr.  Hatfield) 
to  reconsider  the  vote  by  which  the  Sen- 
ator from  Oregon's  motion  to  recess  was 
not  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Alaska  (Mr. 
Gravel  ) ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern), the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Mississippi  (Mr.  Stennis),  and  the  Sen- 
ator from  Georgia  (Mr.  Talbiadge)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote  who  have  not  voted? 

The  result  was  announced — yeas  65, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  186  Leg.] 

YEAS— 65 


Baucus 

Cranston 

Havakawa 

Bayh 

Culver 

Heflin 

Bentsen 

DeConcinl 

Helms 

Bradley 

Dole 

Huddleston 

Bumpers 

Domenici 

Inouye 

Burdlck 

Durenberger 

Jackson 

Byrd, 

Eagleton 

Johnston 

Harry  P..  Jr. 

Exon 

Kassebaum 

Byrd,  Robert  C 

ford 

Leahy 

Cannon 

Garn 

Levin 

Chafee 

Glenn 

Magnuson 

ChUes 

Hart 

Matsunaga 

Cochran 

Hatch 

Melcher 
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Metzenbaum 

Rlblcoff 

Stewart 

Mitchell 

Riegle 

Ston« 

Moynihan 

Roth 

Thurmond 

Nelson 

Stu-banes 

Tsongas 

Nunn 

Sasser 

Wallop 

Pell 

Schmitt 

Warner 

Proxmlre 

Schweiker 

Weicker 

Pryor 

Stafford 

Wlillams 

Randolph 

Stevenson 
NAYS— 19 

Zorlnsky 

Armstrong 

Heinz 

Packwood 

Baker 

Humphrey 

Percy 

Belimon 

Javlts 

Pressler 

Boschwltz 

Jepsen 

Simpson 

Cohen 

Laxalt 

Stevens 

Danforth 

Lugar 

Hatfield 

McClure 

NOT  VOTING— 16 

Biden 

HolUngs 

Stennls 

Boren 

Kennedy 

Talmadge 

Church 

Long 

Tower 

Durkln 

Mathias 

Young 

Goldwater 

McGovern 

Gravel 

Morgan 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  postpone  the  joint  resolution  in- 
definitely. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  an- 
swered to  their  names: 


[Quorum  No.  8  Leg.] 


.Jr. 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Hairy  P 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Oochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConcinl 
Dole 

Domenici 
Durenberger 
Eagleton 
Exon 
Pord 


Garn 

Glenn 

Kart 

Hatch 

Hatfield 

Hayakawa 

Heflin 

Heinz 

Helms 

Huddleston 

Himiphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

La^^lt 

Leahy 

Levin 

Lugar 

Magnuson 

Matsunaga 

McClure 

Melcher 

Met7enbaum 

MltcheU 

Moynihan 

Nelson 


Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pro-mire 

Pryor 

Randolph 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Slmnson 

Stafford 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Weicker 

Williams 

Zorlnsky 


The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  pend'ng  business? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  pending  business  Is  a  motion  by 
the  Senator  from  Oregon  to  indefinitely 
postpone  the  bill. 

Mr.  HATFIELD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  table  the  motion,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  I  am 
sorry,  the  Chair  did  not  hear  the 
Senator. 


Mr.  HATFIELD.  I  move  to  table  the 
motion  to  postpone  indefinitely. 

The  PRESIDING  OPP-CER.  Is  the 
Senator  asking  for  the  yeas  and  nays  on 
that?        

Mr.  HATFIELD.  I  ask  for  the  yeas 
and  nays  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  on  the  tabling  mo- 
tion? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  motion  to  indefinitely  post- 
pone the  bill.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KlN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Caro- 
lina (Mr.  Rollings),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has  not 
voted  who  wishes  to  vote? 

The  result  was  announced — yeas  78, 
nays  8,  as  follows: 

[RoUcall  Vote  No.  187  Leg.] 


Baker 

Baucus 

Bayh 

Bentsen 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Oochran 
Cohen 
Cranston 
Culver 
DsConclnl 
Domenici 
Durenberger 
Eagleton 
Exon 
Pord 
Gam 
Glenn 


Armstrong 

Bellmon 

Danforth 


YEAS— 78 

Hart 

Hatch 

Hatfield 

Hayakawa 

Hefiln 

Heinz 

Helms 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

La-ralt 

Levin 

L<igar 

Magnuson 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Nelson 

Nunn 

Packwood 

NAYS— 8 

Dole 

Leahy 

McClure 


Pell 

Percy 

Pressler 

Pryor 

Randolph 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Simpson 

Stafford 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Tsongas 

Warner 

WelcXer 

Williams 

Zorlnsky 


Prormlre 
WaUop 


NOT  VOTmO— 14 


Biden 

Church 

Durkln 

Goldwater 

Oravel 


HolUngs 

Kennedy 

Long 

Mathias 

McOovem 


Morgan 
Stennls 
Talmadge 
Young 


So  the  motion  to  lay  on  the  table  the 
motion  to  indefinitely  poetipone  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  this  ac- 
tion was  tabled,  and,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  point  of  order  that  the  mo- 
tion to  reconsider  is  dilatory.  The  vote 
in  favor  of  the  previous  motion  was  78 
votes.  The  motion  is  plainly  dilatory  and 
I  make  that  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Just  a  moment. 

Let  the  Chair  see  the  tally  sheet. 

Under  the  precedents  of  the  Senate, 
the  Chair  would  have  to  hold  that  the 
motion  is  dilatory. 

Mr.  HATFIELD.  Is  what?  Will  the 
Chair  repeat  the  ruling,  ploase? 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  in  light  of  the 
last  vote,  the  Chair  would  have  to  nold 
that  the  motion  is  dilatory. 

Mr.  H\TFIELD.  I  appeal  the  ruling 
of  the  Chair. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  was  seeking  recognition. 

Mr.  BAKER.  Mr.  President.  I  seek  rec- 
ognition on  my  own  time.  Mr.  President. 
I  know  of  no  precedents  of  the  Senate 
heretofore,  and  I  would  inquire  of  the 
Chair,  is  there  any  previous  precedent 
that  would  support  a  ruling  by  the  Chair 
that  a  motion  is  dilatory  under  the  pro- 
visions of  rule  XXn  simply  liecause.  as 
I  understood  the  Chair  to  rule,  the  vote 
was  lopsided,  one  way  or  the  other?  I 
know  of  no  such  precedent.  1  have  par- 
ticipated previously  in  ruling  out  of  order 
amendments  that  were  clearly  dilatory 
under  rule  XXn  and  on  their  face.  But  I 
believe  this  is  clearly  a  different  situa- 
tion. I  know  of  no  precedent.  I  inquire 
of  the  Chair  if  there  is  such  a  precedent. 

The  PRESIDING  OFFICER.  Will  the 
distinguished  minority  leader  suspend 
for  a  moment? 

Would  the  Senator  from  Oregon  re- 
state what  his  motion  was  prior  to  the 
ruhng  of  the  Chair? 

Mr.  HATFIELD.  The  Senator  from 
Oregon  made  a  motion  to  reconsider  the 
vote  by  which  the  matter  had  been 
tabled.  The  Senator  from  Oregon  voted 
on  the  prevail  ng  side. 

The  PRESIDING  OFFICER.  The 
Chair  reverses  itself.  The  motion  is  in 
order. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  have  al- 
ready moved  to  reconsider  and  now  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  is  aware  of  50  Senators  in  the 
Chamber,  in  excess  of  50  Senators  in  the 
Chamber.  The  Chair  will  ask  the  Parlia- 
mentarian if  it  is  necessary  to  have  a 
quorum  call  imder  the  circumstances. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  precedent  2y2  years  ago.  the  Chair 
had  ruled  that  there  was  a  quorum  and 
observed  a  quonmi  right  after  we  had 
had  a  rollcall. 

The  Chair  after  reversing  itself  on  the 
other  matter,  is  aware  of  a  quorum. 
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Mr.  HATFIELD.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  from  Teimessee  will  state  his 
inqiury. 

Mr.  BAKER.  Mr.  President,  I  recall 
that  precedent  because  I  participated  in 
establishing  it,  and  I  recall  as  well  that 
the  precedent  that  permits  the  Chair,  I 
believe,  to  observe  the  presence  of  a 
quonim  follows  on  after  a  vote  without 
any  intervening  motion  or  business.  That 
is  not  the  situation  here,  Mr.  President. 
I  think  this  precedent  does  not  apply. 

I  would  also  pwint  out,  Mr.  President, 
that  under  the  precedents  at  that  time 
we  had  been  involved  in  the  Abourezk/ 
Metzenbaum  filibuster,  post  cloture  fili- 
buster, for  days.  It  was  an  entirely  dif- 
ferent thing.  We  have  been  involved 
here  for  a  matter  of  hours  in  post 
cloture. 

I  respectfully  suggest  that  to  invoke 
this  precedent  at  this  time  is  to  sub- 
stantially increase  the  scope  of  that 
precedent  and  is  improper. 

The  PRESIDING  OFFICER.  So  the 
Chair  can  thoroughly  understand  the 
minority  leader,  the  minority  leader  is 
saying  that  if  the  Chair  sees  51  Senators 
after  a  vote  that  is  different  than  if  the 
Chair  sees  51  Senators  60  seconds  after  a 
vote? 

Mr.  BAKER.  Of  course  not.  What  I 
am  saying  is.  No.  1,  no  point  of  order  has 
been  made.  I  suppose  that  may  happen, 
but  none  has  been  made  so  far.  No.  2, 
that  we  have  an  entirely  different  factual 
situation,  that  it  does  not  follow  on  the 
pattern  that  was  established  in  that 
precedent.  It  was  a  rather  severe  prece- 
dent and  it  should  be  followed,  in  my 
judgment,  only  in  the  most  careful  cir- 
cumstances. This  is  not  an  analogous 
situation  and  it  should  not  be  invoked 
in  this  case  to  deprive  the  Senator  from 
Oregon  of  his  rights. 

The  PRESIDING  OFFICER.  The 
Chair  was  willing,  as  the  astute  minority 
leader  knows,  to  reverse  itself  on  what 
has  been  a  subjective  call  of  the  Chair 
on  dilatory  matters,  even  though  the 
Chair  was  convinced  it  had  adequate 
precedents  to  sustain  its  earlier  rulings 
on  subjective  matters.  The  Chair,  how- 
ever, speaking  both  as  Presiding  Officer 
and  in  his  capacity  as  Senator  from 
Vermont,  would  find  it  would  view  in- 
tolerable the  inability  of  the  Chair's  own 
logic  to  look  out  here  and  see  substan- 
tially in  excess  of  51  Senators  and  de- 
clare we  need  a  rollcall  for  a  quorum. 
Possibly  some  subsequent  Presiding 
Officer  may  feel  differently  than  the 
present  Chair. 

Mr.  BAKER.  I  thank  the  Chair.  I 
would  remind  the  Chair  that  the  call  for 
a  quorimi  and  the  ascertainment  of  a 
quorum  is  not  a  prerogative  of  the  Chair 
but  it  is  a  constitutional  right.  I  would 
suggest  that  the  Chair's  ruling  should 
not  apply  in  this  case. 

The  PRESIDING  OFFICER.  Under 
the  precedent  which  the  Chair  cited  be- 
fore which  the  minority  leader  is  aware 
of  and  participated  in,  there  was  no 
mention  of  intervening  business  by  the 


Chair.  If  the  minority  leader  would  like. 
I  will  be  glad  to  read  the  transcript  of 
that  matter. 

Mr.  BAKER.  Mr.  President,  I  will  read 
that.  I  will  yield  now  to  the  Senator  from 
Oregon  so  he  can  make  his  motion. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Will  the  Chair 
state  the  question  so  Senators  may  be 
guided?  If  we  wish  to  sustain  the  Chair, 
how  do  we  vote?  

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  that  the  call  for  a  quorum  under 
the  present  circumstances,  the  Chair 
having  ascertained  a  quorum  being 
present,  was  dilatory,  and  should  that 
ruling  stand  as  the  judgment  of  the 
Senate?  A  yea  vote  would  agree  with 
the  Chair. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  The  clerk  will  suspend.  Will 
Senators  rlease  clear  the  well?  The  Sen- 
ate will  be  in  order. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  'Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  <Mr.  Biden)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
the  Senator  from  Maryland  (Mr. 
Mathias)  and  the  Senator  from  North 
Dakota  'Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  present  desiring  to  vote? 

The  result  was  announced — yeas  52, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  188  Leg.] 

YEAS— 52 


NAYS— 34 


Armstrong 

Hatfield 

Pressler 

Baker 

Heinz 

Both 

Bellmon 

Helms 

Schmltt 

Boschwltz 

Humphrey 

Schwelker 

Oochran 

Javlts 

Simpson 

Cohen 

Jepsen 

Stevens 

Danforth 

Kassebaum 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlcl 

Lugar 

Wallop 

Durenberger 

McClure 

Warner 

Gam 

Packwood 

Hatch 

Percy 

NOT  VOTING — 14 

Biden 

Hollings 

Morgan 

Church 

Kennedy 

Stennis 

Durkln 

Lon? 

Talmadge 

GoHwater 

Mathias 

Young 

Gravel 

McGovern 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  52:  the  nays  are  34. 
The  ruling  of  the  Chair  stands  as  the 
judgment  of  the  Senate  that  the  call  for 
the  quorum  was  dilatory. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  the  motion  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  the  motion  to  post- 
pone indefinitely  the  consideration  of 
the  bill  was  agreed  to.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr. 
Durkin)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South 
Carolina  (Mr.  Rollings)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  South  Dakota  iMr. 
McGovERN) ,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  ,  the  Senator 
from  Mississippi  (Mr.  Stennis),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICTER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  14, 
nays  71,  as  follows: 

IRolIcall  Vote  No.  189  Leg.) 


Baucus 

Ford 

Nunn 

YEAS— 14 

Bayh 

Glenn 

Pell 

Armstrong 

Hatfield 

Lugar 

Bentsen 

Hart 

Proxmire 

Bellmon 

Heinz 

McClure 

Boren 

Hayakawa 

Pryor 

Boschwltz 

Humphrey 

Packwood 

Bradley 

Heflln 

Randolph 

Danforth 

Javits 

Stevens 

Bumpers 

Huddieston 

Ribicoff 

Hatch 

Laxalt 

Burdlck 
Byrd. 

Inouye 
Jackson 

Rlegle 
Sarbanes 

NAYS— 71 

Harry  P.,  Jr. 

Johnston 

Sasser 

Baker 

Byrd,  Robert  C 

Durenberger 

Byrd.  Robert  C 

Leahy 

Stafford 

Baucus 

Cannon 

Eagleton 

Cannon 

Levin 

Stevenson 

Bayh 

Chafee 

Exon 

Chafee 

Magnuson 

Stewart 

Bentsen 

Chiles 

Ford 

ChUes 

Matsunaga 

Stone 

Boren 

Cochran 

Garn 

Cranston 

Melcher 

Tsongas 

Bradley 

Cranston 

Glenn 

Culver 

Met/enbaum 

Welcker 

Bumpers 

Culver 

Hart 

DeConclnl 

MltcheU 

Williams 

Burdick 

DeConcinl 

Havakawa 

Eagleton 

Moynihan 

Zorlnsky 

Byrd, 

Dole 

Heflin 

Exon 

Nelson 

Harry  F.,  Jr. 

Domenlcl 

Helms 
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Huddleston 

Nelson 

Schwelker 

Inouye 

Nunn 

Simpson 

J8M:kson 

PeU 

Stanord 

Jepsen 

Percy 

Stevenson 

Johnston 

Pressler 

Stewart 

Kassebaum 

Proxmire 

Stone 

Leahy 

Pryor 

Thurmond 

Levin 

Randolph 

Tower 

Magnuson 

Ribicoff 

Taongas 

Matsunaga 

Rlegle 

Wallop 

Melcher 

Both 

Warner 

Metzenbaum 

Sarbanes 

Weicker 

MitcheU 

Sasser 

Williams 

Moynihan 

Schmltt 

Zorinsky 

NOT  VOTINQ- 

-15 

Biden 

Gravel 

McGovem 

Church 

Hollings 

Morgan 

Cohen 

Kennedy 

Stennis 

Durkln 

Long 

Talmadge 

Goldwater 

Mathias 

Young 

So  the  motion  to  reconsider  the  vote 
by  which  the  Senate  agreed  to  the  motion 
to  lay  on  the  table  the  motion  of  the 
Senator  from  Oregon  to  indefinitely 
postpone  the  joint  resolution  was  re- 
jected. 

AMENDMENT    NO.    1823 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATFIELD.  Mr.  President,  what  is 
the  pending  issue  or  question  or  business 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No.  1823, 
offered  by  the  Senator  from  Georgia  (Mr. 
Nunn ) . 

Mr.  HATFIELD.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  offered  by 
the  Senator  from  Georgia.  On  this  ques- 
tion the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  the 
Senator  from  North  Carohna  (Mr.  Mor- 
gan), the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden*  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum), the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  15, 
nays,  69,  as  follows: 
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YEAS-15 

Armstrong 

lAxalt 

Riegle 

Bellmon 

Leahy 

SariMuies 

Culver 

McClure 

Stevens 

Danforth 

Packwood 

Wallop 

Heinz 

Proxmire 
NAY8-69 

Weicker 

Baker 

Pord 

Nnmi 

Baucus 

Gam 

FMI 

Bayh 

Olenn 

Bentsen 

Hart 

Pressler 

Boren 

Hatch 

Pryor 

Boschwltz 

Hatfield 

Randolph 

Bradley 

Hayakawa 

Ribicoff 

Bumpers 

HcfUn 

RotJi 

Burdick 

Helms 

8Maer 

Byrd, 

Huddleston 

Schmitt 

Harry  F.,  Jr. 

Humplirey 

Schwelker 

Byrd.  Robert  C. 

Inouye 

Simpson 

Cannon 

Jackson 

Stafford 

Chafee 

Jepfen 

Stevenson 

Chiles 

Johnston 

Stewart 

Cochran 

Levin 

Stone 

Cranston 

Uigar 

Thurmond 

DeConcinl 

Magnuson 

Tower 

Dole 

Matsunaga 

Tsongas 

Domenici 

Melcher 

Wamer 

Ehirenljerger 

Metzenbaum 

Williams 

Durkin 

MitcheU 

Zorinsky 

Eagleton 

Moynihan 

Exon 

Nelson 

NOT  VOTING- 

-16 

Biden 

Javits 

Morgan 

Church 

Kassebaum 

Stennis 

Cohen 

Kennedy 

Talmadge 

Goldwater 

Long 

Young 

Gravel 

Mathias 

Hollings 

McGovem 

So  the  motion  to  lay  on  the  table  Mr. 
Nunn's  amendment  (No.  1823)  was 
rejected. 

[The  foregoing  are  the  Senate  proceed- 
ings which  occurred  up  until  12  o'clock 
midnight,  June  10, 1980.  The  proceedings 
which  occurred  thereafter  will  be  printed 
in  the  Record  of  June  11, 1980.1 
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ENERGY  DEMAND  AND  THE 
GNP— FACTORING  IN  ENERGY 
CONSERVATION  AS  NEW 

ENERGY  SUPPLY 


HON.  GEORGE  L  BROWN.  JR. 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  while  it  is  now  rare  to  hear 
claims  that  energy  demand  increases 
lockstep  with  GNP,  and  while  it  is  now 
common  to  hear  discussions  about  the 
potential  of  energy  conservation,  I  be- 
lieve the  extent  of  our  energy  supply 
potential  from  conservation  is  often 
overlooked. 

The  Los  Angeles  Times  recently  pub- 
lished an  excellent  overview  on  this 
topic,  which  I  would  like  to  bring  to 
the  attention  of  my  colleagues.  If  we 
remember  that  the  term  "energy  con- 
servation" includes  energy  efficiency, 
and  not  simply  the  reduction  in 
energy  use.  we  can  better  realize  the 
potential  of  energy  conservation. 

The  traumas  of  the  U.S.  automobile 
industry  in  adjusting  to  the  need  for 
energy-efficient  automobiles  serves  to 
illustrate  both  the  magnitude  and  po- 
tential for  energy  conservation.  I  com- 
mend the  following  article  to  my  col- 
leagues: 

(Prom  the  Los  Angeles  Times,  June  9.  1980) 

Conserving:  New  Product  »  U.S.  Future? 

(By  Sandra  Blakeslee) 

When  figures  recently  released  by  the  De- 
partment of  Energy  showed  that  energy 
consumption  actually  dropped  in  1979  while 
the  gross  national  product  Increased,  some 
energy  experts  in  the  United  States  were 
not  surprised. 

For  some  time  now  a  new  generation  of 
experts  and  consultants  on  energy  has  In- 
sisted that  curbing  consumption  does  not 
have  to  lead  to  a  decline  Ui  growth.  To  the 
contrary,  they  say,  conservation  can  be 
viewed  as  a  means  of  "supply"— no  less  pro- 
ductive than  a  new  power  plant  or  oil  rig. 

The  debate  between  these  experts,  and 
those  who  insist  that  increasing  the  supply 
of  oil.  gas  and  coal  is  still  the  best  hope  for 
solving  the  nation's  energy  crisis,  is  not 
likely  to  end  in  the  near  future.  But  the 
Energy  Department's  figures,  coupled  with 
other  findings  on  reduced  energy  demand 
suggest  that  the  nat  on's  energy  appetite 
could  be  ou'bed  wltnout  dislocating  the 
economy. 

When  energy  x>nsumptlon  dropped  by  -a 
fraction  of  1%  Ust  year  while  the  GNP  grew 
by  2.3%  (after  adjusting  for  inflation),  it 
was  the  first  lime  in  more  than  25  years 
that  energy  used  failed  to  grow  in  a  non-re- 
cession year.  And  there  are  compelling  rea- 
sons why,  according  to  Lee  Schipper,  a 
physicist  at  the  Lawrence  Berkeley  Labora- 
tory who  is  collecting  data  on  conservation. 

Among  Schipper's  findings:  Between  1972 
and  1980.  fuel  use  for  space  heating  per 
house  has  declined  at  least  15%  nationwide 


and  is  down  30%  in  some  regions;  industrial 
energy  use  is  almost  the  same  as  it  was  in 
1972,  despite  a  20%  increase  in  real  industri- 
al output;  certain  new  refrigerators  on  the 
market  today  use  50%  to  60%  less  energy 
than  comparable  models  sold  a  year  ago. 

"These  figures  show  unambiguously  that 
conservation  has  delivered  the  equivalent  of 
four  to  five  million  barrels  of  oil  a  day  since 
1972— greater  than  any  other  source  of 
energy  supply."  Schipper  said. 

The  debate  over  the  extent  to  which  con- 
servation can  substitute  for  Increased 
energy  supplies  raises  questions  about  social 
values,  environmental  quality  and  future 
life  style.  Billions  of  dollars  are  at  stake,  as 
well  as,  some  would  argue,  the  security  of  a 
nation  that  has  come  to  import  half  its 
energy.  Some  of  the  nation's  largest  institu- 
tions—banks and  utilities— have  been  drawn 
into  the  fray. 

Recent  studies  at  Princeton,  Harvard,  the 
University  of  Califorrua.  Berkeley,  and  Car- 
negie Mellon  Institute  have  examined  every 
conceivable  "end  use"  of  energy  in  Amer- 
ica—at all  the  hiachines  and  processes  that 
are  powered  by  electricity  and  by  oil,  gas 
and  coal.  The  researchers  wanted  to  calcu- 
late how  much  energy  is  used  to  run  the 
nation  compared  to  how  much  is  actually 
needed. 

Their  prediction;  by  the  year  2000  the 
nation  can  double  its  population  and 
expand  Its  economy  without  using  more 
energy  that  it  uses  today.  It  may  even  use 
less. 

The  key  factors  will  be  conservation  and 
efficiency. 

California  is  viewed  as  the  nation's  lead- 
ing laboratory  for  innovative  ideas  about 
energy  supply  and  use.  and  its  experience 
has  convinced  state  planners  that  conserva- 
tion does  not  mean  life-disrupting  sacri- 
fices—Just thoughtful  adjustments. 

Conservation,  California  energy  planners 
say.  Is  a  dynamic  process  that  requires 
"fixes"  ta  the  home  and  in  industry: 

A  family  in  El  Monte  insulates  its  ceilings 
and  walls  and  cuts  heating  bills  in  half;  a 
homeowner  In  Hollywood  Installs  double- 
glazed  windows  and  makes  the  air-condition- 
ing of  his  house  more  efficient;  a  tenant  in 
Santa  Monjca  puts  a  Styrofoam  pad  up  the 
chimney  in  his  apartment  and  cures  a 
common  energy  "leak." 

On  a  larger  scale,  a  builder  in  Riverside 
puts  energy-efficient  stoves,  refrigerators 
and  heat  pumps  in  a  new  housing  develop- 
ment: a  hospital  in  Beverly  Hills  installs 
solar  panels  on  the  roof  and  cuts  gas  bills  by 
80%. 

On  the  freeways,  commuters  drive  more 
fuel-efficient  automobiles  or  they  form  car 
pools  or  ride  the  bus. 

To  promote  "fixes"  at  the  household 
level,  the  California  Public  Utilities  Com- 
mission recently  ordered  utilities  to  offer 
low-interest  or  no-interest  loans  to  custom- 
ers for  insulating  their  houses  and  installing 
solar  hot  water  heaters.  Home  audits  will  be 
offered  next  year  to  show  consumers  where 
they  could  be  sa\ing  energy. 

The  PUC  is  promoting  economic  Incen- 
tives to  encourage  builders  to  put  up 
energy-efficient  houses,  and  the  Energy 
Commission's  building  efficiency  standards 
are  being  copied  by  the  federal  government. 


Although  conservation  is  finally  catching 
on,  a  number  of  government  officials  and 
business  leaders  believe  that,  even  though  it 
is  important,  it  cannot  be  viewed  as  a  pre- 
dictable or  reliable  "supply"  of  energy. 
Rather,  supply  is  realistically  a  matter  of 
oil,  coal,  gas  and  uranium.  And  it  is  a  matter 
of  massive  investment  in  synthetic  fuels, 
such  as  oil  squeezed  from  coal  shale  and  of 
^advanced  nuclear  technology. 

To  these  groups,  conservation  Is  the  hand- 
maiden. 

When  the  energy  crisis  hit  in  1973  after 
the  Arab  oil  embargo,  the  nation  turned  to 
its  established  experts  for  answers,  accord- 
ing to  Daniel  Yergin,  a  Hanard  Business 
School  professor  who  helped  write  "Energy 
Future,"  a  best  seller  chat  strongly  touted 
conservation  and  efficiency. 

"Not  surprisingly,"  Yergin  said,  "they 
held  the  view  that  the  past  is  a  good  guide 
to  the  future.  After  all.  this  was  their  whole 
career  and  it  was  human  nature  to  be 
supply  oriented." 

This  was  the  same  generation.  Yergin  said 
that  harnessed  nuclear  power  for  peaceful 
purposes,  the  one  that  developed  synthetic 
rubber  and  put  men  on  the  moon.  Now  it 
wants  synf  uels. 

"It's  not  that  people  are  against  conserva- 
tion," Yergin  said.  "It's  Just  tliat  they 
haven't  taken  it  seriously." 

As  an  Industry  executive  put  it:  "This 
country  didn't  conserve  its  way  to  greatness, 
it  produced  its  way  there."  Said  another 
"The  trouble  with  conservation  is  it's  too 
damn  feminine." 

This  Is  the  debate:  one  group  is  supply  ori- 
ented and  the  other  is  demand  oriented,  and 
they  offer  fundamentally  different  solu- 
tions to  the  energy  puzzle. 

If  the  scorecard  were  tallied  today,  the 
supply  side  would  appear  to  be  ahead.  The 
federal  government  spends  $4  to  Increase 
supply  for  every  $1  it  spends  to  reduce 
demand. 

The  belief  that  there  is  great  flexibility  in 
how  much  energy  is  required  and  how  much 
is  used  for  any  one  purpose  was  developed 
by  a  group  of  influential  physicists,  most  of 
them  in  their  30s,  who  were  drawn  into  the 
energy  debate  after  the  1973  energy  crisis, 
according  to  Yergin. 

"Physicists,"  Yergin  said,  "have  provided 
careful  scientific  reasoning  and  explanation 
for  conservation  using  the  second  law  of 
thermodynamics,"  which  states  that  it  is  im- 
possible to  convert  a  given  quantity  of  heat 
completely  into  work.  There  are  always 
losses  in  the  conversion. 

Great  Increases  In  the  efficiency  of  con- 
version are  possible,  Yergin  said,  but  no  one 
paid  any  attention  to  the  conversions  when 
energy  was  cheap. 

The  National  Academy  of  Science  began 
to  pay  attention  five  years  ago  when  it  initi- 
ated a  major  study  of  the  nation's  energy 
problems.  The  academy's  final  report, 
issued  in  January,  was  remarkable,  accord- 
ing to  Jack  Hollander,  an  associate  director 
of  the  Lawrence  Berkeley  Laboratory,  be- 
cause It  proved  to  the  nation's  scientific  es- 
tablishment that  energy  use  and  the  gross 
national  product  do  not  have  to  Increase  in 
lock-step  fashion. 

The  belief  that  any  decrease  in  energy 
productivity  would  result  In  a  lower  GNP— 
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and  thus  a  lower  standard  of  living— was 
common  a  few  years  ago. 

The  academy  dl  science  report  showed, 
however,  that  in  2010  the  United  States 
could  thrive  on  20%  to  40%  less  energy  than 
it  uses  today,  which  is  about  78  quads.  (A 
quad  i.s  a  quadrillion  British  thermal  units 
or  a  million  billion  times  the  amount  of 
energy  it  takes  to  raise  one  pound  of  water 
one  degree  Fahrenheit.  One  quad  represents 
enough  energy  to  heat  20.000  California 
homes  for  a  year.) 

According  to  recent  figures  from  the  De- 
partment of  Energy,  this  trend  may  already 
be  under  way.  Total  energy  use  in  1979  was 
78  02  quads,  slightly  less  than  the  1978  level 
of  78.15  quads. 

Depending  on  the  aggressiveness  of  con- 
servation policies  and  the  price  of  energy, 
the  nation  could  use  a  low  range  of  50  quads 
or  a  high  range  of  140  quads  in  2010,  the 
Science  Academy  report  said. 

But  if  the  nation  were  wasteful,  it  would 
require  240  quads  of  energy  in  2010. 

The  study  "elevated  conservation  as  a 
supply  by  putting  it  in  economist's  Jargon 
and  giving  it  good  theoretical  underpin- 
nings," Hollander  said. 

Schipper  said  that  Japan  uses  a  third, 
France  half  and  Sweden  six-tenths  as  much 
energy  as  is  used  in  the  United  States— with 
comparable  or  higher  standards  of  living. 
The  Comparison  takes  into  account  differ- 
ent transportation,  industrial  and  demo- 
graphic features. 

A  Swedish  power  plant,  Schipper  said, 
produces  29%  electricity,  24%  captured  or 
cogrnerated  heat  (used  for  many  purposes) 
and  47%  waste  heat. 

A  U.S.  power  plant,  he  said,  produces 
31.5%  electricity  and  68.5%  waste  heat. 

The  United  States  will  soon  approach 
"zero  energy  growth,"  Schipper  contends, 
"simply  because  conservation  is  profitable." 

The  1974  to  1978  improvements  in  conser- 
vation are  rc-iiarkable,  he  said,  because  real 
price  increoci-s  lor  energy  were  mild.  "But 
the  1979  price  hikes  are  going  to  stick  much 
more  than  the  '73  hikes,"  he  said,  "and  have 
shown  us  ail  kinds  of  holes  in  the  walls  to 
plug  up.  We  have  a  whole  new  league  of 
energy  conservation  available." 

Yergin  estimates  that  better  insulation 
would  save  one-third  of  the  energy  used  In 
homes  and  buildings— the  equivalent  of  two 
million  barrels  of  oil  a  day  and  the  output 
of  75  large  nuclear  power  plants. 

The  energy  "needlessly  wasted"  in  the 
United  States  is  equal  to  all  the  oil  present- 
ly imported,  about  8  million  barrels  a  day. 
Yergin  contends. 

At  the  end  of  1978,  Yergin  said,  the  nation 
paid  $800  million  a  week  for  that  oil.  It  now 
pays  $1.7  billion  a  week. 

But  if  the  nation  were  to  reduce  industrial 
waste  by  30%,  residential  and  commercial 
waste  by  40%  and  transportation  waste  by 
about  50%,  8  to  11  million  barrels  of  oil  a 
day  would  be  saved,  he  predicted. 

Other  experts  say  that  attaining  zero 
energy  growth  would  cut  oil  imports  in  half 
by  1990— automatically- without  the  need 
for  huge  coal  or  nuclear  projects.  Imports 
uould  fall,  they  insist,  even  as  domestic  oil 
and  gas  outputs  continue  to  decline. 

This  is  because  small  "fixes"  add  up  to 
large  savings,  according  to  the  Alliance  to 
Save  Energy,  a  Washington  conservation 
group,  which  estimates  that: 

If  all  American  households  cut  the  use  of 
dishwashers  by  one  load  a  week,  the  aggre- 
gate saving  would  total  3.25  million  barrels 
of  oil  a  year. 

If  all  home  hot  water  heaters  were  proper- 
ly insulated  and  shower  heads  had  flow 
restricters,  240.000  barrels  of  oil  would  be 
saved  each  day.  That  is  equivalent  to  a  cut 


of  $9.6  million  a  day  in  the  nation's  trade 
deficit. 

If  all  commercial  establishments  (banks, 
apartment  houses,  stores,  supermarkets)  re- 
cycled lost  heat,  the  saving  would  be  750.000 
barrels  a  day.  More  efficient  lighting  would 
yield  350,000  barrels  a  day. 

If  industry  captured  waste  heat  nation- 
wide. 1.4  million  barrels  could  be  baved  and 
recycling  of  materials  would  get  another  700 
million  barrels  a  day. 

A  30%  improvement  in  auto  fuel  economy 
alone  would  save  3  million  barrels  of  oil 
each  day. 

But  many  energy  experts  contend  that 
such  estimates  amount  to  hopeful  guessing 
and  that  conser\'ation  has  its  limitations. 

"At  its  ultimate  attainment,  conservation 
represents  poverty,"  said  Harry  A.  Logan, 
president  of  United  Refining  Co.  in  Warren, 
Pa.  "Conservation  Is  virtuous,  but  very  diffi- 
cult to  translate  into  meaiungf  ul  programs." 

"Clearly  there  are  conservation  tech- 
niques that  are  less  expensive  (than  tradi- 
tional means)  in  providing  energy,"  said 
Rene  Males,  an  energy  analyst  with  the  util- 
ity-backed Electric  Power  Research  Insti- 
tute in  Palo  Alto.  ""But  it  is  uncertain  how 
far  it  can  go.  The  Harvard  group  says  half 
our  additional  energy  requirements  can  be 
met  by  conservation.  The  National  Academy 
of  Science  says  half  or  maybe  all.  But  they 
Just  don't  know  for  certain.  Both  more 
supply  and  conservation  are  needed." 

It  is  "terribly  dangerous'  to  assume  the 
energy-to-GNP  ratio  can  be  safely  reduced, 
according  to  Robert  Cannon,  a  professor  of 
aeronautics  and  astronautics  at  Stanford 
University  who  worked  on  the  National 
Academy  of  Science  study  and  dissented 
from  its  report. 

The  energy-to-GNP  ratio  fell  only  once 
before,  he  said,  beginning  in  1923.  Six  years 
later  came  the  Great  Depression. 

The  debate  aside,  there  are  very  real  bar- 
riers to  conservation  as  a  means  of  supply- 
ing energy  and  all  are  at  issue  in  California, 
according  to  the  state  Energy  Commission. 

One  barrier  is  called  "misplaced  incen- 
tives"—that  is,  who  benefits  from  and  who 
pays  for  conservation  and  energy  efficiency. 
A  landlord  whose  tenants  pay  their  own 
utility  bills  has  no  incentive  to  insulate  his 
building. 

Despite  existing  efficiency  codes,  Califor- 
nia builders  are  still  putting  up  structures 
that  use  more  energy  than  they  should,  ac- 
cording to  the  Energy  Commission.  And  al- 
though energy  savings  of  up  to  60%  to  70% 
are  possible,  it  is  still  not  clear  who  will  bear 
the  extra  construction  costs. 

In  the  Pacific  Northwest,  where  hydro- 
electric power  is  still  cheap,  all-electric 
office  buildings  and  subdivisions  continue  to 
be  constructed.  No  one  will  buy  the  more 
expensive,  heavily  insulated  houses,  build- 
ers say,  when  all-electric  buildings  cost  less. 

Another  barrier  is  financing.  Once  a 
homeowner  decides  to  insulate  or  install  a 
solar  hot  water  heater,  where  in  these  infla- 
tionary times  can  he  get  the  best  loan? 

Current  federal  legislation  bars  utilities 
from  lending  customers  money  to  reduce 
energy  use,  although  the  subject  is  under 
renewed  debate  in  Congress.  California  has 
applied  for  a  waiver. 

Lobbyists  for  utility  groups  and  banks 
generally  want  utilities  kept  out,  according 
to  PUC  president  John  Bryson.  Banks  want 
to  keep  the  business. 

But  a  few  utilities,  including  Pacific  Gas 
&  Electric  Co.,  based  in  San  Francisco,  are 
arguing  to  be  allowed  in,  Bryson  said.  They 
can  offer  customers  reduced  interest  on 
loans  and  still  come  out  ahead.  They  can 
also  bolster  customer  confidence  by  guaran- 


teeing the  workmanship  on  solar  devices 
and  insulation. 

Another  barrier  to  conservation  is  rate 
pricing.  Despite  higher  bills,  customers  still 
are  not  paying  what  it  costs  a  utility  to  go 
out  and  secure  new  supplies.  Rather,  cus- 
tomers pay  average  costs— rates  based  on 
cheap  energy  from  old  power  plants  plus  ex- 
pensive enei  gy  from  new  plants. 

If  customers  had  to  pay  the  full  replace- 
ment costs  for  new  electricity  supplies,  they 
would  conserve  more.* 


FLOOD  REMEMBRANCES  AND 
PREPARATIONS 


HON.  JOHN  P.  MURTHA 

OP  PENSSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  recent- 
ly, I  spoke  at  a  memorial  ceremony  re- 
membering the  1889  Johnstown  Flood 
which  killed  2,209  people  and  stands 
as  one  of  our  greatest  natural  trage- 
dies. 

Of  course.  Johnstowm  was  hit  by 
floods  again  In  1936  and  1977.  In  my 
remarks  I  noted  that  the  surest  pro- 
tection for  any  flood-prone  area  was 
National  Flood  Insurance.  This  was  in- 
valuable in  rebuilding  our  area. 

Yet,  I  note  that  in  Pennsylvania 
over  the  last  16  months  nearly  35,000 
policies  have  been  dropped.  Certainly, 
in  times  of  recession  and  high  unem- 
ployment, we  all  look  for  ways  to  cut 
back  and  save  money.  Flood  Insurance, 
though,  is  an  area  where  we  cannot 
afford  not  to  be  protected. 

I  insert  the  prepared  remarks  I  had 
for  the  Johnstown  1889  Memorial  into 
the  Congressional  Record  and  place 
it  as  a  reminder  to  the  Members  from 
flood-prone  areas  to  encourage  their 
citizens  to  obtain  or  renew  their  flood 
insurance  policies. 

Remarks  for  91st  Anniversary  Commemo- 
rative   Ceremony    or    the    Johnstown 
Flood  op  1889.  Johnstown  Flood  Nation- 
al Memorial,  May  31,  1980 
Nearly  all  of  us  remember  stories  of  the 
1889  flood  passed  down  to  us  through  gen- 
erations of  story  telling.  The  memories  are 
so  clear  that  it  is  almost  as  though  we  lived 
through  it  ourselves. 

There  were  three  feet  of  water  in  the 
streets  of  downtown  Johnstown  after  a  con- 
slant  36-hour  rain.  By  3  p.m.  on  this  day.  91 
years  ago.  ten  inches  of  rain  had  accumulat- 
ed behind  the  South  Fork  Dam.  It  collapsed 
from  the  strain  and  20  mUlion  tons  of  water 
started  an  hour  long.  14  mile  devastating 
Journey  toward  the  city.  After  It  hit,  the 
city  was  reduced  to  a  mass  of  debris.  The 
total  deaths  reached  2,209.  One-third  of  the 
bodies  recovered  were  never  Identified. 
Many  bodies  were  never  found.  Over  4,CK)0 
persons  were  injured  and  total  property 
damage  reached  $17  million. 

When  I  was  preparing  these  remarks.  I 
thought  back  to  what  a  different  world  our 
ancestors  lived  in  during  the  19th  century. 
While  it  was  some  30  years  before  the 
Johnstown  flood,  I  have  a  packet  of  letters 
of  a  relative  of  mine  that  has  been  handed 
down  from  generation-to-generation  ever 
since  the  Civil  War.  In  our  modem,  techno- 
logically sophisticated  world,  it  is  difficult 
to  think  back  to  that  time— my  ancestor 
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writes  of  his  travel  by  foot.  rail,  and  steamer 
taking  several  days  to  get  from  West  Virgin- 
ia to  central  Pennsylvania.  One  letter  tells 
of  how  it  was  several  days  before  word  from 
Washington  reached  him  in  Pennsylvania 
that  President  Lincoln  had  been  assassinat- 
ed: news  of  CivU  War  battles  only  a  ooupie 
hundred  miles  away  took  days  to  bear 
about. 

Think  about  how  different  the  world  was 
when  our  ancestors  were  hit  by  that  flood 
91  years  ago.  When  the  1977  flood  hit.  I 
knew  about  it  In  Washington  within  a  few 
hours:  yet  in  1889  many  parts  of  the  coun- 
try did  not  know  about  it  for  days.  In  the 
last  three  years  over  $300  million  in  Federal 
aid  has  come  into  the  area  to  help  rebuild: 
yet  in  1889  there  was  rirtually  no  Govern- 
ment help.  Within  a  few  hours  in  1977  we 
could  bind  the  community  together  through 
radio  and  television  reports:  yet  in  1889  con- 
sider the  isolation  of  the  citizens,  who  had 
difficulty  knowing  what  was  happening  be- 
tween ^oxham  and  East  Conemaugh.  One 
of  the  jobs  we  spent  a  great  d^ai  of  time 
doing  in  1977  was  patching  relatives  from 
outside  the  area  through  to  their  families 
by  telephone  or  shortwave  to  let  them  know 
they  were  safe,  in  1889  it  could  be  days 
before  you  knew  about  the  flood  and  agoniz- 
ing days  more  before  you  would  know  if 
your  relatives  were  safe. 

Yet.  in  making  those  comparisons,  I  also 
noted  one  great  similarity.  That  is  the  dedi- 
cation and  spirit  of  the  people  within  our 
community.  Within  24  hours  of  the  1889 
devastation,  a  new  police  force  had  been 
formed  wearing  badges  cut  from  tin  cans,  a 
makeshift  hospital  was  open,  and  conmiit- 
tees  organized  to  deal  with  rescue,  supply, 
and  finance.  Of  course,  we  know  first  hand 
that  that  spirit  was  still  alive  in  1977. 

Let  me  tell  you  something.  We've  had 
hundreds  of  (fisasters  around  the  country 
since  July  20.  1977,  and  after  those  disasters 
occur,  it  never  fails  that  a  Congressman 
from  that  area  or  some  Government  repre- 
sentative will  walk  up  to  me  and  say,  "Now, 
that  I've  been  through  it.  Jack,  I  don't  un- 
derstand how  Johnstown  has  done  it  three 
times.  The  people  in  that  area  must  have  an 
uncommon  spirit  to  have  accomplished 
what  they  have,  to  have  rebuilt  their  com- 
munity three  times  and  held  it  together." 
Of  course.  I  know  that's  true. 

I  know  that  Walter  Pierson  is  going  to 
talk  about  flood  prevention,  but  in  closing  I 
want  to  stress  one  of  the  points  I'm  sure  be 
will  also  make— the  need  for  flood  insur- 
ance. 

I  mentioned  that  we  received  over  $300 
million  in  Federal  aid.  but  I  have  to  report 
that  right  now.  that  kind  of  funding  simply 
is  not  availat>le.  The  budget  is  being  reduced 
to  reach  a  balanced  budget.  In  fact,  at  this 
exact  moment  the  disaster  fund  is  broke— if 
a  flood  reoccurred  in  our  area  today,  the 
Federal  Government  response  would  be 
greatly  limited. 

The  sure  way  for  every  citiaen  to  protect 
himself  is  through  flood  insurance.  The 
Federal  Government  uses  tax  dollars  to  sub- 
sidize this  insurance,  so  it's  cheap.  It's  also 
easy  to  obtain— you  can  get  It  through  your 
regular  insurance  agent  or  call  my  Johns- 
town office  and  we'll  put  you  in  touch  with 
the  people  operating  the  National  Flood  In- 
surance program. 

Coincidentally.  then-Governor  Milton 
Shmpp  and  I  had  undertaken  a  drive  to  sell 
flood  insurance  in  the  spring  of  1977.  YouTl 
remember  there  were  very  deep  snows  that 
winter  and  we  were  concerned  that  with  the 
spring  melt  there  would  be  considerable 
flooding,  well,  it  didn't  flood  that  spring. 
but  we  helped  convince  a  lot  of  people  to 


buy  flood  insurance  and  they  were  protect- 
ed when  the  July  flood  occurred. 

In  fact,  there  were  7.236  policies  with  cov- 
erage of  almost  $151  million  in  participating 
conununities.  Nearly  $26  million  in  flood  in- 
surance claims  were  paid  to  2,592  policy- 
holders in  the  disaster  area.  Claims  in 
Johnstown  alone  totaled  1,210  and  over  $17 
million. 

Now.  in  these  times  of  recession,  many 
people  think  about  not  renewing  their  poli- 
cies. But  I  urge  everyone  living  in  the  flood 
plain  to  take  the  insurance  if  you  don't  have 
it:  to  renew  it  if  you  already  do.  There  is 
nothing  in  my  mind  that  is  more  important 
to  protect  yourself. 

We  all  live  with  memories  of  1977,  and  we 
remember  directly,  or  by  the  stories  we  have 
heard  about  the  impact  of  1936  and  1889. 

We  now  live  in  a  new  era,  vastly  different 
from  the  world  almost  a  century  ago  which 
we  remember  and  coomiemorate  today. 
From  Washington  I  see  the  multitude  of 
problems  that  we  face  as  a  Nation,  a  State, 
and  a  community.  But  I  also  see  the  spirit, 
dedication,  and  commitment  of  the  people 
thiDughout  the  United  States  and  our  com- 
munity. That  spirit  was  present  in  1889  and 
is  still  present  today.  As  we  meet  this  morn- 
ing to  commemorate  our  ancestors  and 
learn  from  their  experience,  let  us  also  use 
this  occasion  to  rededicate  ourselves  to  that 
spirit  that  has  served  us  so  well  in  the  past 
and  will  continue  to  serve  us  today  and  in 
the  future.* 


SUPERFUND  LEGISLATION 


REPRESENTATIVE  SKELTON 
HONORED 


HON.  ANDY  IRELAND 

or  FLOBXDA 
ra  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday,  June  10,  1980 

m  Mr.  IRELAND.  Mr,  Speaker,  recent- 
ly the  ranking  majority  member  of  the 
Subcommittee  on  Special  Small  Busi- 
ness Problems,  Ike  Skeltoh,  was  hon- 
ored by  a  small  business  group.  Ike 
was  presented  with  the  1980  Congres- 
sional Award  by  the  Independent 
Bakers  Association.  He  was  honored 
along  with  Senator  Howard  H.  Baker. 
Jr.  at  a  reception  in  the  Raybum 
House  Office  Building  on  the  night  of 
June  4.  The  following  morning  he  was 
the  guest  speaker  at  the  IBA  annual 
convention  at  the  Washington  Hilton. 

Ike  was  honored  for  his  testimony 
before  three  Federal  agencies  on  the 
subject  of  further  labeling  changes  for 
the  food  industry.  He  told  the  agencies 
their  proposed  changes  would  be 
costly  and  probably  be  of  little  value 
to  the  average  consumer.  A  couple  of 
months  later  investigators  from  the 
General  Accoimting  Office  reached 
the  same  conclusion  after  a  study  of 
the  agencies'  proposals, 

Ike  Skelton  has  been  a  tireless 
worker  for  all  smaU  business,  and  I  am 
pleased  that  his  work  was  recognized 
by  the  Independent  Bakers.* 


HON.  BOB  EDGAR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  the  need 
for  swift  passage  of  the  hazardous 
waste  superfund  legislation  to  clean 
up  abandoned  disposal  sites  has  never 
been  more  apparent.  The  Environmen- 
tal Protection  Agency's  report  about 
chromosome  damage  to  the  residents 
of  Love  Canal  reemphasizes  the  threat 
these  uncontrolled  and  abandoned 
sites  pose  for  public  safety  and  the  en- 
vironment. 

Because  of  the  amount  of  hazardous 
and  toxic  wastes  produced  by  indus- 
tries in  our  region,  the  Northeast  and 
Midwest  are  particularly  vulnerable  to 
this  problem.  According  to  the  Mitre 
Corp..  54  percent  of  the  Nation's  haz- 
ardous wastes  will  be  generated  in  this 
region  in  1980.  yet  the  limited  number 
of  safe  dumpsites  means  that  these 
substances  probably  will  continue  to 
be  dumped  carelessly  in  landfills,  la- 
goons, and  other  improper  dumpsites. 
The  General  Accounting  Office  has  es- 
timated that  industries  in  Pennsylva- 
nia produce  atwut  8.7  million  tons  of 
hazardous  wastes  annually,  but  the 
State  only  has  the  capacity  to  handle 
safely  one-tenth  of  this  amount.  In 
short,  the  absence  of  an  effective 
system  for  mansiging  these  wastes, 
which  will  be  resolved  through  quick 
implementation  of  the  Resource  Con- 
servation and  Recovery  Act,  can  only 
add  to  the  need  for  a  strong  and  effec- 
tive mechanism  to  clean  up  abandoned 
sites. 

I  recently  received  a  letter  from 
Dick  Thomburgh,  Governor  of  Penn- 
sylvania, indicating  his  support  for  the 
reconmiendations  adopted  by  the  Na- 
tional Governors'  Association  regard- 
ing the  structure  of  any  superfund  bill 
considered  by  Congress.  These  sugges- 
tions address  the  issues  of  financing, 
scoF>e,  liability,  and  the  Federal/State 
roles.  Since  the  full  House  probably 
will  be  considering  at  least  one  of  the 
superfund  measures  shortly,  I  would 
like  to  submit  these  recommendations 
for  the  benefit  of  my  colleagues: 

The  Subcommittee  on  the  Environment  of 
the  National  Governors'  Association  met  on 
March  17,  1980.  The  Subcommittee  re- 
viewed its  policy  on  the  need  to  increase  the 
legal  authority  and  the  financial  ability  to 
respond  to  and  to  remedy  threats  posed  by 
hazardous  chemicals.  The  following  are 
Subcommittee  recommendations  on  provi- 
sions which  should  be  Included  In  a  hazard- 
ous materials  response  or  '•Sup)erfund"  bill. 
A.  Scope  of  the  Bill 

1.  Congress  should  establish  a  systematic 
and  phased  effort  to  identify,  assess  and 
control  inactive  or  abandoned  hazardous 
waste  sites.  A  federal  fund  should  be  created 
to  assist  the  federal  government  and  the 
states  in  alleviating  the  threat  posed  by  haz- 
ardous chemicals. 

2.  Money  from  the  federal  fund  should  be 
provided  to  the  states  for  emergency  re- 
sponse at  commercial,  state  and  local,  and 
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federal  abandoned  sites  and  for  contain- 
ment and  treatment  or  disposal,  either  on  or 
off  site. 

3.  Authority  to  remedy  hazardous  chemi- 
cal releases  should  also  apply  to  sites  receiv- 
ing interim  permits  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

4.  Hazardous'  substances  should  be  broadly 
defined  to  include  chemicals  listed  as  haz- 
ardous in  Sec.  112  of  the  Clean  Air  Act.  Sec. 
307(a)  and  Sec.  311(b)  of  the  Clean  Water 
Act,  Sec.  7  of  the  Toxic  Substances  Control 
Act,  and  Sec.  3001  of  the  Resource  Conser- 
vation and  Recovery  Act  (RCRA). 

5.  Additional  oil  spill  legislation  is  needed, 
but  need  not  be  part  of  a  hazardous  sub- 
stances response  bill. 

B.  Ekergency  Response  Fund 

1.  Congress  should  establish  an  emergency 
response  fund  composed  of  contributions 
from  an  industry-based  fee  and  general  ap- 
propriations. The  National  Governors'  Asso- 
ciation anticipates  the  fund  being  initiated 
by  Federal  revenues  and  sustained  by  the 
industry  fee. 

2.  There  should  be  no  per  site  expenditure 
ceilings  for  emergency  response  or  for  (»n- 
tainment  and  cleanup. 

C.  Liability 

1.  Legislation  establishing  a  hazardous 
substances  response  fund  should  impose 
strict,  joint  and  several  liability  on  owners, 
operators,  and  others,  if  they  have  caused 
the  release  of  hazardous  substances  from 
waste  facilities. 

D.  State  Role 

1.  If  states  have  assumed  full  responsibili- 
ty for  implementing  RCRA  programs,  they 
should  be  entitled  to  obligate  trust  funds 
for  emergency  response  and  containment 
and  cleanup  at  sites  which  are  listed  in  the 
National  Contingency  Plan.  Where  an  emer- 
gency response  is  required  at  a  site  not 
listed  in  the  National  Contingency  Plan,  a 
rapid  approval  process  should  be  devised 
whereby' EPA  could  approve  a  state  emer- 
gency response  plan  witnin  24  hours  of  sut^ 
mission. 

2.  If  the  costs  to  a  state  for  emergency  re- 
sponse and  containment  and  cleanup  exceed 
$500,000  per  site,  approval  by  the  adminis- 
trator of  EPA  should  be  sought. 

3.  States  which  have  not  assumed  full  re- 
sponsibility under  RCRA  should  be  offered 
the  option  of  taking  emergency  response 
and  containment  and  cleanup  actions  if  the 
administrator  of  EPA  determines  they  pos- 
sess the  desire  and  technical  capability  to  do 
so. 

4.  State  containment  and  cleanup  prior- 
ities should  be  incorporated  in  any  revised 
National  Contingency  Plan. 

5.  Whenever  possible  states  should  be  al- 
lowed to  conduct  their  own  inventories  of 
inactive  or  abandoned  hazardous  waste 
sites.  Federal  fiscal  and  technical  assistance 
should  be  made  available.  In  consultation 
with  the  states,  the  federal  government 
should  establish  standards  so  that  the  final 
national  inventory  will  be  uniform  and  com- 
patible. 

6.  Federal  assistance  to  states  for  conduct- 
ing inventories  and  taking  remedial  action 
at  inactive  or  abandoned  waste  sites  should 
be  retroactive  to  July  1,  1977.  States  should 
not  be  penalized  for  taking  action  to  protect 
the  health  and  safety  of  their  own  citizens 
while  the  federal  program  has  been  under 
debate. 

7.  State  funds  and  authority  to  respond  to 
hazardous  chemical  threats  should  not  be 
preempted  by  new  federal  law. 


E.  State/Federal  Fin amcial  and  In  Kind 
Obligations 

L.The  per  site  mandatory  state  financial 
or  in  kind  contribution  for  emergency  re- 
sponse or  containment  and  cleanup  should 
not  exceed  10  percent. 

2.  The  per  site  mandatory  state  financial 
or  in  kind  contribution  for  remedial  action 
at  those  sites  which  are  owned  by  states  or 
their  political  subdivisions  should  not 
exceed  25  percent.  Where  it  can  be  demon- 
strated that  states  acquired  the  problem  site 
to  protect  the  public  health  and  safety,  the 
25  percent  requirement  should  l)e  waived. 

3.  States  must  be  permitted  to  recover  all 
or  part  of  their  mandatory  financial  obliga- 
tion through  litigation. 

4.  The  goal  of  all  containment  and 
cleanup  actions  should  be  the  permanent 
detoxification  and  destruction  of  waste  and 
contaminated  media.  To  the  maximum 
extent  feasible  this  goal  should  guide  state 
and  federal  efforts.  States  should  not  be  re- 
quired to  assume  long-term  maintenance  re- 
sponsibilities, unless  funded  accordingly  by 
the  federal  government. 

5.  If  the  federal  government  requires  of 
states  the  guarantee  of  the  availability  of 
an  alternative  waste  disposal  facility  as  a 
condition  for  providing  assistance,  the  facili- 
ty should  meet  RCRA  requirements  not 
simply  those  established  by  the  administra- 
tor of  EPA. 

P.  Notification 

1.  Where  persons  who  have  improperly 
discharged  hazardous  substances  are  re- 
quired to  contact  the  appropriate  federal 
agency  immediately,  provision  should  be 
made  that  the  appropriate  state  agency  is 
also  contacted  immediately. 

G.  Expanded  Uses  or  the  FtmD 

1.  The  fund  should  be  permitted  to  fund 
state  laboratory  and  research  facilities  in 
order  to  establish  and  maintain  damage  as- 
sessment and  response  capability  at  the 
state  level. 

2.  State  research  projects  such  as  the  de- 
velopment of  mobile  or  portable  on-site  re- 
sponse, treatment  or  containment  technol- 
ogy should  be  eligible  for  support  from  the 
fund. 

Incorporate  into  Superfund  a  provision 
which  increases  annual  funding  for  hazard- 
ous waste  disposal  research  and  develop- 
ment by  as  least  $10  million  per  year.* 


promotes  and  exemplifies  this  ideaL 
By  conserving  and  improving  water  re- 
source quality,  controlling  animal 
waste  pollution,  controlling  erosion, 
conserving  wildlife,  improving  our  for- 
ests, and  encouraging  cooperation 
toward  common  goals  the  ACP  has 
gained  the  acceptance  and  support  of 
both  the  Congress  and  the  American 
farmer.  This  longstanding  program, 
benefiting  from  the  personal  coopera- 
tion of  our  farmers,  and  with  Federal 
cost  sharing,  serves  as  the  basis  for 
our  ongoing  efforts  to  maximize  our 
food  and  fiber  production  while  pre- 
serving the  productivity  of  our  prime 
farmlands  for  future  generations. 

I  fully  support  the  action  of  the  Ap- 
propriations Committee  in  restoring 
much-needed  funding  for  the  ACP. 
Past  Congresses  have  seen  the  wisdom 
of  this  program,  and  have  supported 
restoration  of  ACP  funds.  With  the 
support  of  the  full  House,  this  pro- 
gram will  continue  to  benefit  all 
Americans  through  the  cooperative 
conservation  and  management  of  our 
agricultural  resources.* 


SUPPORT  FOR  THE  ACP 


HON.  LARRY  J.  HOPKINS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  HOPKINS.  Mr.  Speaker,  con- 
servation and  the  simultaneous 
planned  usage  of  our  resources  is  the 
one  reason  we  are  able  to  maintain  our 
place  in  the  world  agricultural  commu- 
nity. Americans  are  better  fed  at  lower 
costs,  and  export  more  food  and  fiber 
items  than  any  other  nation  on  Earth. 
This  increased  production  of  quality 
food  items  is  no  accidental  occurrence. 
Only  through  proper  management  and 
constant  attention  to  our  farmlands 
can  we  hope  to  continue  our  history  of 
protecting  and  preserving  oiir  fertile 
lands  to  gain  ever-increasing  yields  of 
food  and  fit>er. 

The  agricultural  conservation  pro- 
gram is  a  longstanding  program  which 


PAUL  SIMON  RELEASES 
PERSONAL  INCOME  DETAILS 


HON.  PAUL  SIMON 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  SIMON.  Mr.  Speaker,  for  the 
25th  straight  year,  since  I  first  held 
public  office.  I  am  releasing  a  detailed 
and  complete  account  of  my  personal 
finances.  The  disclosure  goes  far 
beyond  the  requirements  in  the  House 
rules. 

Since  I  was  first  elected  to  the 
House  in  1974. 1  also  have  required  my 
personal  staff  members  who  earn 
more  than  $20,000  a  year  to  make  sim- 
ilar disclosures. 

I  release  these  statements  each  year 
because  I  believe  that  the  people  have 
a  right  to  know  as  much  as  possible 
about  their  elected  officials  and  that 
the  officials  have  a  responsibility  and 
an  obligation  to  make  it  as  easy  as  pos- 
sible for  people  to  exercise  that  right. 

I  also  believe  that  if  each  Member  of 
Congress  released  detailed  financial 
statements,  that  the  opportunity  for 
and  suspicion  of  conflicts  of  interest 
would  be  reduced.  My  financial  state- 
ment and  those  of  my  staff  members 
follow: 

INCOME  FOR  1979-PMIL  AND  JEANNE  SIMON 
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INCOME  FOR  1979— PAUL  AND  JEANNE  SIMON- 
Cantinued 
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'  Prapoly  purdosed  a  1978  nea  luunb  lor  M6i>i  i  toast 

GIFTS  WITH  A  VALUE  OF  MORE  THAN  S2S 

In  1976  I  publicly  sUted  that  I  would  list 
all  gifts  with  a  value  of  tnore  than  $25  as 
part  of  my  yearly  financial  statement.  The 
gifts  I  received  in  1979  valued  at  more  than 
$25:  Set  of  linives  from  Saline  Valley  Sav- 
ings &  Loan.  Harrisburg,  Value  Unknown. 

INCOME  OP  CHILDREN.  SHEILA  AND  MARTIN 
SIMON 

Sheila;  Total  of  $1,630.77,  including— in- 
terest from  Citizens  Savings  &  Loan  of  Po- 
tomac. Md..  $113.70;  interest  from  United 
Savings  &  Loan  of  Troy.  111.,  $29.88;  interest 
from  Carbondale  Savings  jc  Loan,  $1.66; 
dividends  from  Ford  Motor  Co.,  $3.90, 
A.T.  <feT.,  $9.80;  and  Fabric  Tree  Group, 
wages.  $1,471.83. 

Martin:  TotaJ  of  $170.24.  including— inter- 
est from  Citizens  Savings  &  Loan  of  Poto- 
mac, Md..  $1.66;  interest  from  United  Sav- 
ings &  Loan  of  Troy.  111.,  $29.88;  dividends 
from  Ford  Motor  Co.,  $3.90.  A.T.  &  T.,  $9.80; 
lawnmowlng  income,  estimated.  $125.00. 


NET  WORTH  STATEMENT-PAUL  AND  JEANNE  SIMON,  AS 
OF  JAN.  1, 1980 
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■In  addition  to  ttiese  oUgatnis.  tlKre  is  ippraiimately  J6 000  per  yea 
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expenses 

Staff  Disclosures- Submitted  to 
Congressman  Siuon  in  April,  1980 

VICKI  OTTEN,  legislative  COORDINATOR 

1979  income  other  than  government:  Uni- 
versity of  Maryland  Graduate  School  of 
Social  Worlt.  $400  00;  dividends.  Common- 
wealth Edison.  $120.00.  tHusband,  William 
Henry  Barringer,  is  an  attorney  with  Arter, 
Hadden  and  Hemmendinger,  practicing  in- 
ternational law.  The  firm  is  a  registered  for- 


eign agent  for  Japan  Iron  and  Steel  Export- 
ers Assoc,  and  the  Banco  de  Brazil.) 

Sources  and  amounts  of  indebtedness  over 
$500:  Home  mortgage.  Eastern  Liberty  Sav- 
ings Si  Loan,  Washington,  D.C.,  $29,473.00; 

1977  Toyota  Celica.   First   Virginia  Bank, 
$1,970. 

Stocks  and  bonds  owned:  50  shares  Com- 
monwealth Edison.  $1,190,000;  Wright 
Patman  Credit  Union  shares,  $214.00. 

Property  owned:  Home  In  Washington, 
purchased  in  1978  for  $40,000  with  $15,000 
In  renovations  In  1978;  1977  Toyota  Celica 
purchased  in  1977  for  $5,800.00;  1969  Volks- 
wagen Bug  purchased  in  1970  for  $800.00. 

RAY  suss,  DISTRICT  ASSISTANT 

1979  income  other  than  government: 
Rental  income,  $6,464.71. 

Sources  and  amounts  of  indebtedness  over 
$500:  King  City  Federal  Savings  &  Loan, 
$103,000;  Installment  Loan,  City  National 
Bank,  $3,000:  Personal  notes,  Salem  Nation- 
al Bank,  $6,500. 

Property  owned;  Apartment  house, 
$142,500;  household  furnishings,  $15,000; 
Buffy  Bear  (sheepdog).  $135.70;  Brandy 
(younger  sheepdog),  $160.48;  1980  Pontiac 
(Grand  Prix ),  $8,200. 

NICK  PENNING,  LEGISLATIVE  ASSISTANT 

1979  income  other  than  government:  In- 
terest, Wright  Patman  Credit  Union,  $20.53; 
Payment  for  article.  Journal  Newspapers, 
$25.00. 

Sources  and  amounts  of  Indebtedness  over 
$500:  Robert  Heltzel  Co..  home  mortgage, 
$43,885. 

Stocks  and  bonds  owned:  Wright  Patman 
Credit  Union  shares,  $331.12;  Springfield 
Sacred  Heart  Credit  Union,  $24.32;  U.S.  Sav- 
ings Bonds.  $300. 

Property  owned:  1976  Dodge,  purchased  in 
1976  for  $4,354;  Arlington,  Virginia,  resi- 
dence purchased  in  1977  for  $49,700. 

RAY  JOHNSCN,  OFFICE  MANAGER 

1979  income  other  than  government: 
Rental  income.  $7,540;  Metropolitan  Life, 
interest.  $27.00:  General  American  Life,  in- 
terest, $168.17;  Cottonwood  Junction,  inter- 
est, $235;  M».  Portland  Cement,  interest, 
$507;  Wright  Patman  Congressional  Federal 
Credit  Union,  interest,  $10.78;  First  Federal 
Savings  &  Loan,  interest,  $506.94;  Christ 
Lutheran  Church,  interest.  $70;  General 
Motors,  Inc..  dividends.  $137.77;  Roodhouse 
Record,  dividends.  $216;  Alpha  Portland 
Cement,  dividends,  $16.56;  Miller  Real 
Estate,  $1,612.50. 

Sources  and  amount  of  indebtedness  over 
$500:  Washington  and  Lee  Savings  &  Loan, 
$23,808:  lUini  Federal  Savings  &  Loan, 
$26,136. 

Stocks  and  bonds  owned:  Wriglit  Patman 
Congressional  Federal  Credit  Union,  shares, 
$250;  175  shares  Cottonwood  Junction, 
$17,500;  Scries  E  U.S.  Bonds,  $993.75;  Mo. 
Portland  Cement  bonds,  $5,000;  400  shares, 
Laclede  Steel.  $4,000;  24  shares.  Alpha  Port- 
land Cement,  $348;  21  shares;  General 
Motors,  $1,050;  Christ  Lutheran  Cliurch, 
Orange,  California,  bond.  $1,000. 

Property  owned:  State  of  Illinois  Employ- 
ees Retirement  System,  $1,772.01;  residence, 
Arlington,  Virginia,  $95,000;  home  and 
apartment,  Troy,  111.,  $30,000;  duplex,  Troy, 
111.,  $37,000;  household  furnishings  $15,000; 

1978  Chevrolet.    $4,000;    1975    Volkswagen. 
$1.000.« 
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THE  DEAN  OP  WEATHER 
WATCHERS 


HON.  VIRGINIA  SMITH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  Mr.  Edward  H.  Stoll  of 
Elwood,  Nebr.,  is  the  unchallenged 
dean  of  the  National  Weather  Serv- 
ices 11,650  cooperative  weather  ob- 
servers. 

Mr.  Stoll  has  been  a  cooperative 
weather  observer  for  over  74  years  and 
has  recorded  more  than  26,000  individ- 
ual daily  observations.  Now  retired 
from  active  farming,  he  still  continues 
to  take  daily  observations  on  the  same 
farm  his  parents  brought  him  to  when 
he  was  only  1  '/i  yearE  old. 

Mr.  Stoll.  who  is  in  Washington 
today  and  will  be  meeting  the  Presi- 
dent tomorrow,  celebrated  his  94th 
birthday  on  September  26.  1979. 

Over  the  years,  he  has  won  every 
award  the  Weather  Service  had  to 
offer  its  unpaid  observers— length  of 
service  emblems,  the  John  Campanius 
Holm  Award,  the  Thomas  Jefferson 
Award,  and  letters  of  commendation 
from  Presidents  and  the  Secretary  of 
Commerce.  In  1975,  a  new  award  was 
created  in  his  honor— the  Edward  H. 
Stoll  Award.  It  is  given  to  any  coopera- 
tive observer  who  has  completed  50 
years,  or  more,  of  continuous  service. 

In  1976,  the  National  Weather  Serv- 
ice told  the  story  of  Mr.  Stoll  and  his 
dedication  to  doing  a  job  successfully. 
I  would  like  to  share  that  story  with 
my  colleagues: 

A  New  Award  Honors  the  Dean  of  the 

Weather-Watchers 

(By  Nancy  Pridgeon) 

What  do  you  give  a  man  who's  got  every- 
thing? 

That  quandary  faced  the  National  Weath- 
er Service's  Substation  Networks  Manage- 
ment Branch  when  Edward  H.  Stoll  ap- 
proached 70  years  of  officially  reporting  the 
weather  from  his  farm  near  Elwood  (pop. 
601 ),  in  Gosper  County.  Nebraska. 

At  89,  he  had  been  a  cooperative  observer 
since  October  10,  1905.  Over  the  years,  he 
had  won  every  award  the  Weather  Service 
had  to  offer  its  unpaid  observers— length  of 
service  emblems,  the  Holm  Award,  the  Jef- 
ferson Award,  letters  of  commendation  from 
the  Secretary  of  Commerce  and  Presidents. 

National  Weather  Service  Central  Region 
Headquarters  in  Kansas  City  wanted  very 
much  to  do  something  special  for  StoU's  an- 
niversary. No  one— ever  before  in  history- 
had  kept  a  non-stop  record  of  the  character 
of  each  of  the  more  than  25,500  days  that 
make  up  70  years.  His  unique  achievement 
called  for  a  unique  recognition. 

The  Edward  H.  Stoll  Award,  a  length-of- 
service  certificate,  was  the  brainchild  of 
Bernard  E.  Spittler,  chief  of  Substation 
Management  for  Central  Region  Headquair- 
ters.  Together,  he  and  Central  Region  Di- 
rector Charles  G.  Knudsen  wrote  to  Weath- 
er Service  Headquarters  in  Silver  Spring, 
Md..  proposing  the  special  award. 

But  Stoll  would  not  be  the  award's  only 
recipient.  Once  established,  it  *ould  be 
given  annually  to  any  volimteer  who  had 


completed  50  years  or  more  of  continuous 
service.  Between  five  and  ten  individuals 
reach  that  milestone  each  year. 

Weather  Service  Director  Dr.  George  P. 
Cressman  heartily  endorsed  the  idea  and 
started  the  request  moving  through  chan- 
nels. The  award  was  approved  by  NOAA  and 
sent  on  its  way  for  Commerce  Department 
approval.  At  first,  there  was  some  hesitancy 
about  naming  the  award  for  a  contemporary 
observer— other  volunteer  observer  awards 
were  named  for  weather  heroes  remote  in 
time.  Finally,  all  objections  were  overcome, 
and  the  Edward  H.  Stoll  Award  was  bom. 

He  heard  about  the  new  award  when 
Spittler  called  to  tell  him  what  the  Weather 
Service  had  done.  Surprised  and  pleased, 
Stoll  responded  with  characteristic  aplomb. 

"I  noted  the  day,"  he  said,  "and  I  kind  of 
wondered  if  the  folks  at  Weather  Service 
would  take  a  special  note  of  it.  But  then  I 
thought,  "They've  done  so  much  for  me  al- 
ready that  mayt>e  this  time  I'll  just  be  get- 
ting a  letter' " 

About  the  new  award.  Stoll  said  he  felt 
"real  good"— and  thankful  he's  had  his 
health  all  these  years. 

"It's  a  tragedy."  he  feels,  "for  anyone  to 
come  down  to  the  end  of  life's  journey 
having  givei)  no  service  to  their  God.  their 
country,  or  their  fellow  man." 

Stoll  is  a  man  who  has  lived  by  this  phi- 
losophy. As  to  his  70  years  of  service,  Stoll 
says  anyone  can  do  it— If  they  start  young 
enough  and  if  they  have  the  patience  to 
stick  to  it. 

"There's  a  13-year-old  observer  here  in 
Nebraska  right  now."  he  said,  "and  she  may 
beat  my  record  yet— if  she  keeps  at  it." 

Stoll  was  barely  19— he  was  bom  Septem- 
ber 25,  1886— that  October  day  in  1905  when 
a  neighbor  came  bringing  the  official  weath- 
er instruments  to  the  Stoll  place.  He  was 
moving  away,  he  told  Stoll,  and  added,  "it's 
your  job  now." 

The  young  Stoll  had  no  way  of  knowing 
he'd  be  at  it  so  long.  Nor  that  he'd  live  all 
his  life  on  the  Nebraska  farm  he  was 
brought  to  from  Kansas  in  1888,  when  he 
was  only  one-and-a-half  years  old. 

The  Great  Plains  of  the  late  1880's  were 
still  being  settled  by  pioneer  farmers,  well 
aware  that  their  success  could  dei>end  on  a 
knowledge  of  the  climate. 

Only  a  few  scattered  observers  had  kept 
an  eye  on  the  weather  before  1870.  but  in 
1869,  when  the  "Golden  Spike"  united  rail- 
roads from  coast  to  coast,  transcontinental 
travel  by  rail  became  a  reality.  In  the  1870's 
and  '80's,  the  railroads  promoted  an  orga- 
nized network  of  weather  observers  to 
assure  the  safety  of  passengers  and  freight. 
Many  of  the  early  observers  were  railroad 
agents.  Others  were  crop-oriented  farmers. 

Early  observers  frequently  noted  prairie 
fires  and  den.se  smoke  in  their  reports.  Lack 
of  good  roads  made  mailing  the  monthly  re- 
ports difficult.  There  were  other  problems, 
too. 

In  December.  1890,  William  Waterman  of 
Hay  Spring,  Neb.,  wrote,  'Report  is  late  this 
month  on  account  of  Indian  scare.  Too 
much  confusion  to  get  time  to  make 
report." 

Edward  Stoll  was  just  four  at  the  time. 
Fifteen  years  later,  he  began  his  own  weath- 
er observations.  The  year  before  he  began. 
1904,  the  Kinkaid  Act  opened  Nebraska's 
range  land  to  homesteaders,  and  Nebraska 
was  on  its  way  to  becoming  part  of  the  na- 
tion's breadbasket. 

On  the  320-acre  Stoll  farm,  the  main 
crops  were  wheat,  com.  and  milo— an  early- 
growing,  drought-resistant  grain  sorghum 
important  for  cattle  feed.  Through  the 
years,  each  morning  at  7  o'clock,  Stoll  re- 
corded the  24-hour  precipitation,  the  kind 


of  day,  the  winds,  storms  and  their  dura- 
tion, and  anything  unusual  atwut  the 
weather. 

He  recalls  1915  as  the  wettest  year— 36.64 
inches  of  precipitation.  The  driest  was  1934 
with  only  12.37  inches  of  moisture  recorded. 
This  was  one  of  the  Dust  Bowl  years. 

He  noted  the  Republican  Valley  flood- 
May  31-June  1,  1935— that  killed  101  per- 
sons. He  noted  a  tornado  that  killed  a 
neighbor.  And  a  rainbow  that  shone  one 
Thanksgiving  Day. 

But  the  storm  most  vivid  in  his  memory  is 
the  November  18, 1948  blizzard. 

Blizzards  are  expected  occurrences  in  the 
Plains  states.  A  blizzard  combines  winds  of 
35  miles  per  hour  or  more,  falling  and  blow- 
ing snow,  and  temperatures  of  20  F  or  lower. 
Nearly  every  year  on  the  Great  Plains,  a 
storm  classified  as  a  blizzard  occurs.  Severe 
blizzards  with  wlndspeeds  45  miles  per  hour 
or  more,  dense  snowfall  and  temperatures 
below  10  F  happen  every  few  years.  Stoll 
has  recorded  22  such  severe  storms. 

The  Year  of  the  Great  Blizzards  was  1888 
when  a  January  storm  covered  ten  B4idwest- 
em  states  with  great  loss  of  life,  and  a 
March  storm  blanketed  the  Eastern  Sea- 
board from  Maryland  to  Maine,  killing  400 
persons.  200  of  them  in  New  York  City 
alone.  Stoll  admits  he  doesn't  remember 
these  storms,  but  the  November  18.  1948 
storm  was  one  of  the  most  severe  winter 
storms  on  record. 

The  1948  storm  covered  northeast  and 
east-central  Colorado,  the  western  two- 
thirds  of  Kansas,  and  most  of  central  and 
northeastern  Nebraska.  Sixty  to  80  mile  per 
hour  winds  filled  the  air  with  blowing  and 
drifting  snow,  reducing  visibility  over  the 
area  to  near  zero.  Commimitles  were  isolat- 
ed for  days  by  drifts  up  to  20  feet  high.  The 
death  toll  was  three  persons  in  Kansas,  one 
in  Colorado,  and  six  in  Nebraska.  Property 
losses  in  the  three  states— much  of  it  in  live- 
stock—ran into  the  millions. 

"A  very  peculiar  stitionary  storm."  Stoll 
called  it.'  adding  that  it  struck  Elwood 
^ound*  3  a.m.  but  didn't  reach  Arapahoe, 
nine  miles  away,  until  later  that  afternoon. 

Measuring  precipitation  during  a  blizzard 
presents  its  problems. 

"I've  walked  a  half-mile  or  more  many 
times  just  to  find  a  level  field  to  measure 
the  snow,"  Stoll  said.  He's  measured  more 
than  a  hundred  feet  of  snow  over  the  years. 

As  much  as  he's  interested  in  the  weather 
of  the  past,  Stoll  is  just  as  Interested  in 
what's  happening  today.  Now  retired  from 
active  farming,  he  still  lives  on  the  home 
place,  still  records  the  weather  each  morn- 
ing. 

"Thi§  has  been  a  peculiar  year,"  he  said  in 
late  1975.  "June  1975  was  the  wettest  month 
in  70  years— 11  inches  of  precipiution. 
We've  had  25.08  inches  of  precipitation  to 
date  but  it's  still  a  dry  year." 

Stoll— who  began  his  observations  before 
anyone  in  present-day  National  Weather 
Service  was  even  bom— is  now  the  unchal- 
lenged dean  of  the  Service's  more  than 
13.000  cooperative  observers  who  collective- 
ly record  millions  of  observations  each  year. 

Weather  records,  like  fine  wines.  Improve 
with  age  and  form  a  fund  of  Information,  a 
data  base,  for  comparisons  and.  in  some 
cases,  long-range  forecasts.  On<»  a  month, 
the  observers  mail  their  records— kept  on 
forms  furnished  by  the  Weather  Service  for 
the  purpose— to  NOAA's  Envirormiental 
Data  Service.  At  the  EDS  National  Climatic 
Center  in  AsheviUe,  North  Carolina,  the  rec- 
ords are  processed— punched  on  computer 
cards  and  stored— ready  for  instant  retrieval 
when  the  need  arises. 

Many  individuals  In  the  program  have 
compiled  records  for  30  to  40  years.  Some 
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station  records  have  passed  from  father  or 
mother  to  son  or  daughter,  and  then  in  turn 
to  grandson  and  granddaughter,  for  decades 
of  weather  records  from  a  single  family.  In 
some  cases,  companies  or  institutions  have 
been  hosts  to  official  weather  stations  and 
have  designated  employes  to  keep  the  rec- 
ords. 

The  StoU  award  will  be  given  to  individ- 
uals only,  but  the  Weather  Service  has  no 
volunteer  who  has  completed  a  length  of 
service  approaching  StoH's  70- year  record. 

The  Jefferson  award  is  given  each  year  for 
unusual  and  outstanding  accomplishments 
in  the  field  of  meterologicaJ  observations. 
Jefferson,  writer  of  the  Declaration  of  Inde- 
pendence and  third  President  of  the  United 
States,  kept  an  almost  continuous  record  of 
the  weather  from  1776  to  1816.  Usually  no 
more  than  five  persons  annually  are  chosen 
for  the  Jefferson  award. 

The  Holm  award  is  given  each  year  for 
outstanding  observer  accomplishments. 
John  Campanius  Holm,  a  Lutheran  minis- 
ter, took  the  earliest  known  weather  obser- 
vations in  the  United  States  in  1644  and 
1645  at  Fort  Christina,  near  what  is  now 
Wilmington,  Del.  About  30  persons  a  year 
are  chosen  for  the  Holm  award. 

Criteria  for  selecting  the  Jefferson  and 
Holm  award  winners  include  complete,  leg- 
ible and  accurate  records  extending  over  a 
long  period  of  time,  care  of  instruments, 
timeliness,  observations  recorded  under  haz- 
ardous conditions,  unusual  efforts  to  main- 
tain continuity  of  the  records  during  ill- 
nesses, absences  or  equipment  failure.  Inde- 
pendent preparation  or  publication  of  clima- 
tological  summaries,  dissemination  of 
weather  information  to  the  public  through 
local  news  media,  and  enthusiasm  for  shar- 
ing one's  knowledge  with  school  groups  and 
others.  As  a  corollary.  Jefferson  and  Holm 
winners  are  consistently  held  in  high  esteem 
by  their  communities. 

The  Jefferson  and  Holm  awards  were  es- 
tablished in  1959.  StoU  was  among  the  first 
group  of  25  volunteers  to  receive  the  newly 
created  Holm  award  in  1960.  At  that  time, 
he  said: 

"It  has  meant  a  lot  to  me  during  these 
years  to  be  a  weather  observer,  and  the 
greatest  satisfaction  is  to  know  that  I  have 
rendered  some  voluntary  service  to  my 
country." 

But  his  farm  and  the  weather  weren't  the 
only  boundaries  of  Stoll's  life.  After  the  loss 
of  his  wife,  he  raised  his  two  children. 
Through  most  of  his  active  years,  he  was  an 
insurance  agent.  And  a  Sunday  School 
teacher.  And  a  member  of  the  soil  conserva- 
tion and  weed  district  boards  In  his  commu- 
nity. He  found  time  to  speak  before  many 
organizations  throughout  Nebraska  on  his 
lifelong  interests— the  weather,  and  soil  con- 
servation practices. 

In  1970,  StoU  was  named  an  Outstanding 
Citizen  of  the  State  of  Nebraska  by  the 
South  Platte  United  Chamber  of  Com- 
merce. In  October,  1970.  an  Edward  H.  Stoll 
Recognition  Banquet  was  held  In  Arapahoe. 
Neb.,  where  200  of  his  fellow  citizens  paid 
tribute  to  his  years  of  service  as  a  weather 
observer  and  as  a  pioneer  in  soil  conserva- 
tion. 

At  the  banquet,  StoU  received  a  Weather 
Service  Centennial  Medal,  a  certificate  from 
the  American  Meteorological  Society  for  his 
contribution  to  the  science  of  meteorology, 
a  letter  of  appreciation  from  NOAA  Admin- 
istrator Dr.  Robert  M.  White,  a  gold-plated 
rain  gage— and  was  commissioned  an  Admi- 
ral of  the  Nebraska  Navy. 

In  1973,  Stoll  received  the  Jefferson 
award,  the  highest  honor  the  National 
Weather  Service  could  then  bestow  on  him. 
He  summed  up  his  philosophy  that  every 


person  owes  some  free  service  to  his  country 
by  saying: 

"Service  is  the  rent  you  pay  for  the  space 
you  occupy  as  you  go  through  life." 

In  1975.  Stoll  became  the  first  recipient  of 
the  National  Weather  Service's  newest  acco- 
lade for  its  volunteer  weather  observers— 
the  Edward  H.  StoU  Award— fittingly  named 
for  a  man  who  has  practiced  what  he 
preached.* 


HISPANICS  HAVE  TO  WORK 
CLOSELY  WITH  BLACKS 


HON.  MICKEY  LELAND 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10,  1980 

•  Mr.  LELAND.  Mr.  Speaker.  Bob 
Garcia,  my  distinguished  colleague 
from  New  York,  recently  wrote  an  ar- 
ticle which  appeared  in  the  New  York 
Times.  The  article  is  a  very  perceptive 
report  on  the  importance  of  coopera- 
tion between  our  black  and  Hispanic 
communities  as  we  confront  and  at- 
tempt to  solve  the  common  problems 
that  plague  these  distinctive  communi- 
ties. 

Congressman  Garcia  and  I  cochair 
the  Black/Hispanic  National  Demo- 
cratic Coalition  which  was  recently  es- 
tablished in  an  attempt  to  deal  with 
these  common  problems  on  the  na- 
tional level  and  to  give  some  coherent 
direction  to  cooperative  efforts  on  the 
grassroot  level  throughout  this  coun- 
try. 

I  commend  this  article  to  my  col- 
leagues of  the  House  and  I  insert  it  in 
the  Record: 

[Prom  the  New  York  Times.  May  30,  1980] 

HisPANics  Have  To  Work  Closely  With 

Blacks 

(By  Robert  Garcia) 

Washington.- Blacks  and  people  of  His- 
panic descent  are  natural  allies.  They  share 
the  bitter  experience  of  poverty  and  power- 
lessness.  The  needs  of  both  groups  are  strik- 
ingly similar  protection  from  discriminato- 
ry practices,  better  educational  and  employ- 
ment opportunities,  improved  housing  and 
health-care  services.  Since  both  groups  dis- 
proportionately shoulder  the  hardships  im- 
posed by  cutbacks  in  domestic  spending,  the 
arguments  for  black  and  Hispanic  coopera- 
tion are  compelling. 

However,  there  is  one  issue  that  has  the 
potential  to  bedevU  relations  between  the 
two  minorities:  immigration  and  undocu- 
mented aliens.  For  example,  it  is  clear  that 
blacks'  frustrations  in  Miami  were  aggravat- 
ed by  the  recent  surge  in  Cuban  refugees. 
What  can  blacks  and  people  of  Hispanic 
background  do  to  lessen  the  possibility  of 
conflicts  on  this  issue? 

The  Hispanic  community  is  sympathetic 
to  the  influx  of  undocumented  workers, 
most  of  whom  come  from  Spanish-speaking 
America,  but  many  blacks  fear  that  this 
influx  of  undocumented  Hispanic  workers 
undermines  their  already  precarious  eco- 
nomic position.  While  studies  need  to  be 
completed  before  it  is  possible  to  state  cate- 
gorically what  the  impact  of  the  undocu- 
mented workers  actually  is,  Hispanics  have 
to  be  particularly  sensitive  about  how  blacks 
perceive  the  issue.  Hispanics  have  to  realize 
that  the  Haitian  refugees  in  southern  Flor- 
ida  are    being    discriminated   against.    We 


cannot  allow  the  Federal  Government  to 
accept  the  new  wave  of  Cuban  refugees  with 
one  hand  while  deporting  the  Haitians  al- 
ready here  with  the  other.  Hispanics  have 
to  work  closely  with  blacks  to  see  that  the 
Haitians  are  accorded  the  same  treatment 
as  the  Cubans. 

Hispanics  and  blacks  also  should  begin  to 
attack  the  fundamental  causes  of  the  illegal 
immigration  into  the  United  States:  the  ex- 
treme poverty  of  many  of  the  nations  rim- 
ming the  Caribbean  basin.  If  the  United 
States  does  not  substantially  increase  its 
effort  to  promote  economic  development 
and  family  planning  in  these  countries,  the 
pressures  propeUing  emigration  wiU  become 
even  more  enormous. 

In  particular,  Hispanic  leaders  can  play  a 
vital  role  in  facUitating  an  agreement  be- 
tween the  United  States  and  Mexico  that 
would  establish  a  more  realistic  and  mutual- 
ly satisfactory  regulation  of  the  influx  of 
Mexicans. 

Hispanics  have  to  begin  working  to  estab- 
lish a  new  consensus  on  immigration  policy. 
We  have  to  come  to  terms  with  the  prospect 
that  we  may  have  to  moderate  our  present 
laissez-faire  attitude  toward  undocumented 
workers  or  run  the  risk  of  jeopardizing  the 
prospects  of  close  ties  with  the  black  com- 
munity. Hispanics  cannot  afford  to  lose  the 
good  will  of  blacks,  for  only  by  joining 
forces  WiU  blacks  and  Hispanics  ever  have 
the  [wwer  to  reorient  this  country's  nation- 
al priorities  so  that  they  adequately  reflect 
the  needs  of  minorities. 

If  black  and  Hispanic  leaders  do  not  act 
on  the  premise  that  they  are  natural  allies, 
they  will  condemn  their  respective  commu- 
nities to  fight  over  this  nation's  crumbs. 

There  are  several  heartening  examples  of 
black  and  Hispanic  leaders  vigorously  cham- 
pioning cooperation  between  the  two  minor- 
ities. The  establishment  of  the  black  and 
Hispanic  Democratic  coalition  in  the  House 
of  Representatives  is  a  testament  to  the  rec- 
ognition by  the  minority  legislators  of  their 
mutual  interests.  The  efforts  of  the  black- 
led  National  Urban  Coalition  and  the  His- 
panic-led National  Council  of  La  Raza  to 
forge  close  links  between  the  two  groups  are 
particularly  encouraging. 

One  clear  success  story  has  been  New 
York's  black  and  Puerto  Rican  caucus, 
which  is  now  in  the  position  of  being  able  to 
force  major  concessions  from  the  New  York 
State  Assembly's  Democratic  leadership. 
The  formation  of  similar  black-Hispanic 
alliances  on  the  state  level  could  drastically 
alter  the  politics  of  California,  Florida,  Illi- 
nois and  Texas. 

Recently,  black  and  Hispanic  national 
leaders  have  been  working  overtime  trying 
to  prevent  the  wholesale  gutting  of  social- 
welfare  programs  by  Congress.  We  have 
been  unable  to  forget,  as  some  of  our  Con- 
gressional colleagues  apparently  have,  the 
price  our  communities  can  pay  for  Federal 
neglect:  conflagration* 


A  TRIBUTE  TO  DONNA  McLAIN 


HON.  WILUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVE-S 

Tuesday,  June  10,  1980 

m  Mr,  GOODLING.  Mr.  Speaker,  yes- 
terday I  had  an  opportunity  to  spend 
I'/z  hours  in  a  high  school  assembly 
program  scheduled  to  honor  Donna 
McLain,  daughter  of  Mr.  and  Mrs. 
Ronald  McLain.  Donna  is  a  senior  at 
Eastern  High  School  in  Wrightsville, 


June  10,  1980 


CONGRESSIONAL  RECORD— Extensions  of  Remarks 


13913 


Pa.  She  has  amassed.a  total  of  seven 
gold  medals  in  cross-oountry  and 
track,  as  well  as  tvo  State  silver  and 
one  State  bronze.  She  has  also  won  1 1 
gold  medals  in  cUstrict  competition 
and  1 1  gold  medals  In  county  competi- 
tion. Dogna  also  holds  two  gold 
medals  in  National  Junior  Olympics 
competition. 

Other  than  her  Athletic  accoiaplish- 
ments,  she  is  also  president  of  the 
senior  class,  president  of  the  grym  club, 
treasurer  of  the  vmrsity  E  club,  and 
has  received  a  full  scholarship  to  the 
University  of  Tennessee.  Donna  is 
truly  an  outstanding,  personable 
young  lady;  and  a  real  credit  to  her 
peers,  her  family,  and  her  school.  Per- 
haps one  da,y  we  will  read  of  Donna's 
international  Olympic  accomplish- 
ments, because  she  is  very  determined 
and  dedicated.  I  mm  proud  to  salute 
one  of  America's  outstanding  teen- 
agers.* 


INTERNATIONAL  TERRORISM 


HON.  LEE  H.  HAMILTON 

OF  ORMANA 
IN  THE  HOUSE  OT  EEFRESENTATTVES 

Tuesday,  June  10.  19i0 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
insert  my  Washington  report  for 
Wednesday.  June  11,  1980,  into  the 
Congressional  RsnoRs: 

lRTE3DUnDIUL  TERRORISM 

The  illegal  and  intoumajie  seizure  of  50 
Americans  in  Iran  has  stiown  us  that  inter- 
national terrorism  is  a  force  to  be  reckoned 
with  in  today's  world.  Politicians,  diplomats, 
businessmen,  tourists,  and  ordinary  citizens 
continue  to  'be  targets  of  bombing,  kidnap- 
ping, hijackinp  nmbush.  and  other  forms  of 
terrorist  assault.  The  terrorists,  wliether 
they  seek  ransom  or  ttve  release  of  prisoners 
as  an  immediate  goal,  are  desperate  people 
who  believe  that  violence  fe  necessary  to 
achieve  the  polititjil  results  they  desire.  By 
turning  away  from  all  peaceful  means  of  re 
dressing  their  grievances,  the  terrorists 
hope  to  dramatize  their  views  and  provoke 
represssion  as  a  way  ta  broaden  their 
narrow  base  of  support. 

A  glance  at  the  statistics  on  international 
terrorism  reveals  reason  enough  for  con- 
cern. At  least  587  people  were  killed  by  ter- 
rorists worldwide  in  1979.  the  highest  figure 
on  record.  T^eirty-six  embassies  or  consul- 
ates were  taken  over  hy  terrorists  in  the 
same  year,  and  ten  more  were  occupied  in 
the  first  four  months  of  1980.  American 
firms  and  their  personnel  suffered  74  terror- 
ist attacks  during  1978  and  1979.  The  list  of 
recent  terrorist  tragedies  is  long  and  grim; 
36  Israelis  and  nine  assailants  who  comman- 
deered their  bus  were  killed  when  the  bus 
exploded  during  a  gun  battle;  tiie  D.S.  am- 
bassador to  Afghanistan  was  kidnapped  and 
then  killed  as  his  captors  fought  with 
police:  a  member  of  the  British  royal  family 
was  blown  up  by  a  bomb  as  he  sailed  in  his 
boat;  two  U.S.  servicemen  were  shot  to 
death  as  they  walked  on  a  street  in  Izmir. 
Turkey.  Scarcely  a  week  seems  to  pass  with- 
out reports  of  events  Uke  these. 

Several  factors  Ue  behind  the  rising  iKte 
of  international  terrorism.  Some  instances 
may  be  due  to  the  growing  ideatificaUon  of 
people  with  their  own  ethnic  or  national 
group,  especially  when  that  group  has  been 


persectrted  by  others.  Increasing  economic 
disparities  are  important  factors,  as  are  the 
unresolved  conflicts  that  simmer  in  so  many 
parts  of  the  world.  Still  other  causes  are  the 
emergence  of  "patron  states"  that  condone 
or  even  encourage  terrorists,  the  revolution 
in  telecommunications,  and  the  sraiHtbility 
oT  the  weapons  necessary  for  basic  terrorist 
operations.  Some  terrorism  is  simply  a  re- 
sponse to  terrorism  itself:  groups  dismayed 
by  the  inability  of  govenuaents  to  control 
terrorism  may  decide  to  take  matters  into 
their  own  hands  and  "fight  fire  with  fire." 

Whether  terrorism  is  effective  In  prcmot- 
Ing  political  change  is  open  to  question. 
Some  argue  that  while  terrorists  frequently 
acquire  money,  release  prisoners,  and  gain 
publicity,  they  seldom  recover  lands,  reunite 
peoples,  or  overthrow  governments.  More- 
over, their  ranks  are  often  decimated  in  full- 
fledged  confrontations  with  governments. 
Others  say  that  terrorists  have  the  odds 
with  them.  One  study  of  hostage-taking 
showed  that  the  terrorids  involved  avoided 
puni^ment  79  percent  of  the  time,  got  all 
they  demanded  29  percent  of  the  time,  and 
escaped  untiarmed  67  {>ercent  of  the  time 
even  when  do  concession  was  made  to  them. 
Purthermore.  more  than  one  terrorist  has 
secured  recognition  as  a  world  leader.  No 
matter  what  the  suooesaes  or  failures  of  ter- 
rorism, however,  moEt  experts  think  that  it 
will  intensify  in  the  years  ahead.  The  evi- 
dence of  collaboration  among  terrorist 
groups  is  strong.  Some  groups  may  be  up- 
grading their  capabilities,  and  others  orga- 
nized around  new  causes  may  come  forward. 
Operations  may  become  more  destrurtive  as 
terrorists  try  to  keep  public  attention,  and 
oountermeasuree  may  pronde  less  deter- 
rence IS  terrorists  team  bow  to  circumvent 
them. 

Steps  against  international  terrorism  have 
been  taken  at  inany  lereis.  in  the  United 
States  special  committees  have  been  set  up 
to  oversee  anti-terrorist  policy.  Immigration 
and  customs  procedures  have  been  tight- 
ened, and  airport  security  has  been 
strengthened.  The  federal  govenunent  has 
provided  more  protection  for  American  dip- 
lomats and  businessmen  abroad.  Under  pres- 
ent law.  the  President  may  take  action 
against  countries  that  harbor  terrorists  by 
suspending  civil  air  transport  links  a'ith 
them,  cutting  off  their  military  and  eco- 
nomic aid,  controlling  U.S.  exports  to  them, 
and  denying  their  exports  duty-Tree  entry 
into  this  country.  Regional  cooperation 
against  terrorism  is  also  helpful.  Por  exam- 
ple, the  police  chiefs  of  17  major  European 
cities  have  discussed  their  anti -terrorist  ef- 
forts, and  members  of  the  European  Com- 
munity have  moved  to  Implement  an  inter- 
national convention  on  the  suppression  of 
terrorism.  Helpful  too  was  last  year's  adop- 
tion by  the  United  Nations  of  an  interna- 
tional accord  calling  on  all  nations  to  pros- 
ecute or  extradite  all  hostage-takers  with- 
ont  exception. 

In  my  view,  the  terrorist  incidents  of  the 
past  months  hold  several  lessons  for  us 
First,  our  policy  of  resisting  terrorist  extor- 
tion is  sound.  It  underscores  our  behef  that 
there  will  be  no  peace  if  we  capitulate  to 
terrorist  demands.  Second,  we  must  show  all 
governments  that  it  is  in  their  Interest  to 
oppose  terrorism.  As  long  as  terrorists  enjoy 
official  approval  of  any  kind,  they  pose  a 
threat  to  legitimate  government  every- 
where. Third,  our  response  to  hostagetakers 
must  be  flexible  since  talk  is  sometimes  Just 
as  effective  as  force.  Flexibility  allows  us 
both  to  be  firm  and  to  save  innocent  lives. 
Pourth,  where  force  is  necessary  we  must  be 
prepared  to  accept  failure  despite  our  confi- 
dence that  we  can  succeed.  No  amount  of 
training  or  planning  can  eliminate  all  possi- 


ble pitfalls.  Fifth,  we  must  realize  that  ter- 
rorism thrives  in  a  climate  of  social  and  eco- 
nomic hijnstice.  The  hest  antidote  to  ♦error- 
ism  may  be  the  pohcy  that  helps  correct  ele- 
mentary inequities  over  the  long  run.  Final- 
ly, we  most  not  overreact  to  terrorism.  If  we 
deprive  our  own  citiaens  of  their  civa  liber- 
ties or  restrict  the  press'  freedom  to  cover 
terrorist  Incidents,  we  may  lose  the  war 
Against  terrorism  even  as  we  win  a  few  bat- 
tles.* 


HJi.  7023 


HON.  LARRY  J.  HOPKINS 

or  KiJfTDCKy 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  HOPKINS.  Mr.  Speaker,  today 
I  am  inserting  in  the  Record  the 
names  of  additional  cosponsors  to  the 
bill  H.R.  7023,  which  directs  the  Na- 
ttonaJ  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases  to  con- 
duct a  clinical  study  of  the  safety  and 
efficacy  of  the  drag  dimethyl  sulfox- 
ide (DMSO)  for  use  by  patients  with 
arthritis.  This  brings  the  total  number 
of  cosponsors  for  this  bill  to  84. 

According  to  witnesses  at  a  recent 
hearing  conducted  by  the  Select  Com- 
mittee on  Aging.  DMSO  is  a  promising 
and  very  low-cost  medication  which  is 
effective  in  relieving  pain,  inflamma- 
tion and  swelling.  DMSO  offers  a  ray 
of  hope  to  our  Nation's  31  million  ar- 
thritis sufferers,  who  experience  the 
chronic  pain  of  a  crippling  disease  for 
which  there  is  no  known  cure.  E^ach 
year,  millions  of  them  are  lured 
abroad  to  clinics  which  promise 
DMSO  to  arthritis  victims— but  often 
deliver  much  more  dangerous  and 
costly  remedies. 

Unfortunately,  because  DMSO  is  so 
cheaply  produced  and  consists  of  such 
a  common  molecule  that  it  is  consid- 
ered unpatentable,  little  progress  is 
being  made  toward  securing  FDA  ap- 
proval of  DMSO.  3y  taXing  this  step, 
and  mandating  clinical  trials  be  con- 
ducted by  the  National  Institute  of  Ar- 
thritis, we  may  be  able  to  help  make  a 
low-cost  and  effective  pain  reliever 
available  to  millions  who  are  now  in 
pain. 

Pursuant  to  Clause  4  of  rule  XXII  of  the 
rules  of  the  House  of  Representatives,  the 
fallowing  sponsors  are  hereby  added  to  H.R. 
7013. 

1.  Representative  UUman 

2.  Representative  Cuarini 

3.  Representative  Garcia 

4.  Representative  Bedell 

5.  Representative  Railsback 

6.  Representative  Gray 

7.  Representative  Weaver 

8.  Representative  Grisham 

9.  Representative  Mikulski 

10.  Representative  Hubbacd 

11.  Representative  C.  Collins 

12.  Representative  Penwick 

13.  Representative  Stokes 

14.  Representative  Symms 

15.  Representative  Snowe 

16.  Representative  Perkins 

17.  Representative  Carter 

18.  Representative  Snyder 

19.  Representative  Luken 
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20.  Representative  M  Edwards 
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20.  Representative  M.  Edwards 

21.  Representative  Scheuer 

22.  Representative  D.  Crane 

23.  Representative  LatU 

24.  Representative  Rousselot 

25.  Representative  Lewis 
28.  Representative  Jeffries 

27.  Representative  Daschle 

28.  Representative  Devine 

29.  Representative  Lee 

30.  Representative  Campbell 

31.  Representative  Beard 

32.  Representative  Derwinski 

33.  Representative  Bafalis 

34.  Representative  Lent 

35.  Representative  Regula 

36.  Representative  Porter 

37.  Representative  Hagedom 

38.  Representative  English 

39.  Representative  Lederer 

LaIWY  J.  HOPKIHS.« 


way  the  world  lives,  the  finding  of  alterna- 
tive energy  sources  will  have  a  great  impact 
on  the  future,  and  its  foreign  policy  will 
play  a  major  role  in  the  security  of  the 
whole  world. 


THE  ROLE  OP  GOVERNMENT  IN 
THE  EIGHTIES 


HON.  BENJAMIN  A.  OILMAN 

OF  IfEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  a  few 
days  ago  I  was  pleased  to  share  with 
my  colleagues  the  winning  essay  and 
the  second  and  third  place  winners  in 
a  contest  I  conducted  in  the  26th  Con- 
gressional District  of  New  York  on  the 
subject  of  the  role  of  Government  in 
the  eighties. 

Because  of  the  Interest  shown  in 
these  essays.  I  am  pleased  to  share  the 
writings  of  the  honorable  mention 
winners. 

The  essays  follow: 

The  Rolx  op  GovtRmajn  a  the  Eighties 

(By  Hugh  Brady.  Pearl  River  High  School, 
honorable  mention  winner) 

The  role  of  government  in  the  1980"s  will 
have  a  major  impact  on  our  lives  and  gen- 
erations to  come.  Our  economy,  the  energy 
sources  of  the  future,  and  the  security  of 
the  world  will  weigh  heavily  upon  the  deci- 
sions that  the  United  States  Government 
will  make  in  the  1980's. 

Of  major  concern  to  most  of  the  world  Is 
the  condition  of  the  United  States  economy. 
The  government  will  play  an  important  role 
in  strengthening  our  economy,  and  one  of 
the  most  important  means  to  achieve  that 
goal  will  be  to  reduce  our  dependency  on  Im- 
ported oil.  In  order  to  do  that,  the  govern- 
ment will  have  to  play  a  major  role  in  the  fi- 
nancing and  research  of  alternative  energy 
sources. 

Most  of  the  Important  decisions  regarding 
alternative  energy  sources  will  be  made  by 
the  government.  The  government  will  have 
to  pass  laws  dealing  with  the  environmental 
risks  that  some  of  these  energy  sources 
pose.  Generations  to  come  will  be  greatly  In- 
fluenced by  the  decisions  our  government 
will  make. 

Future  generations  wUl  also  be  Influenced 
by  the  decisions  our  government  will  make 
In  terms  of  foreign  policy.  The  United 
SUtes  will  play  an  Important  peacemaker 
role  in  the  liUddle  East,  as  well  as  try  to  Im- 
prove relations  between  itself.  Russia  and 
China. 

The  United  SUtes  Government  will  have 
the  most  influenti^it  and  important  role  in 
the  world  In  the  19&0's.  The  policies  and  de- 
cisions it  makes  in  economics  will  affect  the 


The  Role  of  Govermment  in  tqe  Eighties 

(By  Joanne  Bea.  Port  Jervls  High  School, 

honorable  mention  winner) 

The  role  or  I  should  say  roles  that  the 
government  plays  are  a  very  important  part, 
and  I  would  say  especially  now  In  the  Eight- 
ies. Government  has  a  lot  of  very  important 
decisions  to  make  with  all  the  problems  we 
are  facing  today. 

The  Eighties  have  even  started  bad  with 
the  Iran  Crisis  and  the  problem  with  draft- 
ing women.  This,  of  course,  gets  thrown  at 
the  government  I  know  that  the  govern- 
ment's job  is  to  handle  this,  but  I  feel  that 
they  will  certainly  have  their  hands  full  In 
this  new  decade  with  the  possibility  of  war 
on  hand. 

The  government  has  many,  many  tricky 
problems  to  solve.  Whatever  they  choose  to 
do,  they  are  hurting  someone,  which  cannot 
be  helped.  They  are  not  God.  but  they  are 
expected  to  act  as  such. 

This  decade  the  government  has  the  prob- 
lem of  a  possible  war  to  solve,  which  is  get- 
ting closer  to  becoming  a  reality.  Another 
war  can  easily  destroy  the  entire  world  and 
the  government  has  this  lying  heavily  on 
their  shoulders,  along  with  everything  else. 

I  feel  that  government  should  do  what 
they  feel  is  right.  With  all  the  pressures 
they  have,  this  is  hard  to  do,  but  they  have 
performed  a  well-done  job  so  far.  So  I  am 
pretty  confident  that  the  Eighties  will  be 
Just  as  good  as  any  other  decade. 

I.  for  one,  am  grateful  for  their  hard  work 
and  dedication  and  applaud  them  for  their 
job  thus  far. 

The  Role  of  Government  in  the  Eighties 

(By  MarU  Molins.  Clarkstown  South  High 

School,  honorable  mention  winner) 

The  beginning  of  the  1980's  will  bring  the 
dawn  of  a  new  role  for  the  goverrunent  of 
the  United  SUtes.  During  the  1970"8  the 
general  attitude  of  Americans  toward  their 
government  was  apathetic.  After  the  Water- 
gate scandal  most  people  lost  their  faith  in 
government,  and  with  it,  their  Interest.  Big 
business  took  over  and  kept  government  of- 
ficials in  office.  The  people,  who  didn't  care 
enough  to  see  what  was  going  on,  let  it  con- 
tinue. But.  now  people  are  awakening  and 
they  are  once  again  becoming  Involved  in 
the  government.  The  citizens  are  speaking 
out  for  what  they  want  and  money-makers 
will  no  longer  rule  our  country. 

The  Presidential  election  will  prove  to  be 
a  turning  point.  The  new  President  will 
have  many  changes  to  make.  He  will  now 
have  to  answer  to  the  people.  The  people.  In 
return,  will  obey  the  government.  This  basic 
feeling  of  being  Involved  in  government  will 
control  the  people,  it  is  the  people  who  will 
ultimately  control  the  government. 

If  the  government  can  keep  that  ap- 
proach, as  I  feel  it  will,  the  1980's  will  be  a 
decade  of  stronger  governmental  control. 
But.  unlike  the  circumstances  in  the  novel, 
1984,  by  George  Orwell,  people  will  retain 
their  freedom.  But,  they  will  freely  choose 
to  support  their  government,  because  the 
government  will  be  working  for  them. 

The  1980*8  will  be  a  time  when  all  govern- 
ments will  need  the  support  of  their  citi- 
zens. With  tension  mounting  in  the  Middle 
East  there  Is  an  impending  threat  of  war. 
People  in  many  parts  of  the  world  are  be- 
ginning to  get  restless. 


During  a  time  of  war  people  must  be  will- 
ing to  make  enormous  sacrifices.  The  gov- 
errunent must  concentrate  sdl  efforts  on  its 
enemies,  not  its  citizens.  So  in  the  80's.  the 
people  must  be,  and  will  be  willing  to  make 
that  sacrifice  and  become  the  government 
of  the  1980's.  The  government  will  control 
the  decade  of  the  1980's  because  the  people 
of  the  1980's  will  support  it. 

The  Role  of  Government  in  the  Eighties 

(By  Jesse  Newman.  Port  Jervls  High  School, 

honorable  mention  winner) 

The  first  thing  the  government  will  need 
to  do  in  the  eighties  is  to  see  to  national  de- 
fense. To  rebuild  America's  armed  forces  to 
equal  or  better  Russia's. 

Next,  the  role  of  our  goverrunent  in  this 
decade  will  be  a  mediator's  between  disput- 
ing groups  whose  interests  differ.  The  gov- 
ernment will  have  to  be  a  referee  in  any  of 
the  fights  started  by  opposing  groups  and 
stop  the  fights  for  reasons  of  danger  to  the 
country  if  they  are  not  stopped.  The  govern- 
ment takes  the  side  of  the  general  popula- 
tion or  else  it  dicUtes  to  one  side  or  an- 
other, which  is  dangerous. 

To  me  it  seems  that  the  eighties  will  be 
decisive  as  to  space  technology,  and  if  this 
will  be  so  the  government  will  have  to  take 
steps  to  make  sure  that  this  country  will  not 
be  second. 

Just  as  separation  of  power  of  the  three 
branches  of  the  Federal  Government  must 
remain  clear  and  distinct,  so  must  the  divi- 
sion of  power  on  3  levels.  The  tendency  in 
recent  years  of  the  Federal,  state,  and  local, 
to  Interfere  in  each  other's  jurisdictian 
should  be  avoided.  No  level  of  government 
can  take  on  all  responsibilities  alone.  One 
man  cannot  be  allowed  to  act  as  a  whole 
government.  Many  of  these  things  will  have 
to  be  redefined  in  the  1980's. 

The  role  of  the  U.S.  Government  during 
the  1980's  should  be  to  form  on  alliance 
with  Israel  to  put  an  end  to  the  Russian- 
Arab  advance.  The  Russians  want  to  Cuban- 
ize  the  Middle  East.  Israel  shares  with 
America  respect  for  freedom  and  the  rule  of 
law.  Israel  actively  opposes  Russian  ad- 
vances in  the  area  designed  to  control  most 
of  the  world's  energy. 

The  Role  of  Cjovernment  in  the  Eighties 

(By  Edward  C.  Miller,  Nyack  High  School. 

honorable  mention  winner) 

The  role  of  government  in  the  eighties  is 
simply  to  make  our  wonderful  country,  the 
U.6.A.,  prosp)erous  again!  Before  we  try  to 
solve  world  problems,  the  government 
should  Intensify  its  energies  exclusively  in 
our  own  country  to  regain  our  sound  econo- 
my, pride,  and  respect. 

The  major  role  of  government  in  the 
eighties  is  to  have  an  aU  out  war  on  oil,  not 
Russia.  If  our  country  hits  rock  bottom. 
Russian  will  walk  all  over  us  without  firing 
a  shot.  The  government  must' do  all  it  can  to 
rid  our  country  of  its  dependence  on  foreign 
oU. 

Efficiency  in  the  use  of  our  natural  re- 
sources Is  the  key  to  prosperity,  indepen- 
dence from  O.P.E.C.,  and  reduced  inflation. 
The  government  should  initiate  Strict  regu- 
lations on  our  automobUes  and  homes  to 
quickly  bring  them  up  to  the  maximum 
level  of  fuel  efficiency.  Harsh  taxes,  such  as 
the  Windfall  Profits  Tax,  would  help  deter 
car  owners  from  driving  while  simultaneous- 
ly encourage  car  manufacturers  to  Increase 
the  mileage  ratings  of  their  cars.  Mass  tran- 
sit should  be  updated  and  implemented 
since  it  Is  the  cheapest  way  to  transport 
people.  All  energy  programs  must  be  gener- 
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ously  supported  by  the  government.  Conser- 
vation should  be  made  our  national  policy. 

Presently  business  is  being  choked  out  of 
existence  by  bureaucracy  and  taxes.  The 
government  should  simplify  the  system  and 
provide  incentives  for  business  to  expand 
and  hire  more  people. 

The  role  of  the  government  (and  the  rest 
of  Americans  in  the  U.S.A.)  is  to  communi- 
cate and  work  very  hard  together,  because  if 
we  don't,  we  may  find  ourselves  tied  up  in  a 
very  frustrating  situation— the  depression  of 
the  eighties.* 


SENIOR  CITIZENS  HARD  HIT  BY 
INFLATION 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10,  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  no  one 
has  been  harder  hit  by  inflation  than 
the  older  American  living  on  a  small, 
fixed  income. 

Congress  must  focus  on  economic 
hot  spots,  areas  particularly  suffering 
from  the  inflation-recession  squeeze, 
such  as  the  housing  and  auto  indus- 
tries, steelworkers,  miners,  and  the 
aged. 

Some  specific  economic  steps  for  the 
retired  include: 

One.  Eliminate  the  social  security 
earnings  ceiling  on  outside  income  for 
social  security  recipients— the  1982 
Lirgit  will  be  $6,000— so  more  older 
Americans  can  supplement  their  social 
security. 

Two.  In  figuring  the  annual  social 
security  cost-of-living  increase,  use  an 
older  Americans  economic  index  that 
more  accurately  reflects  their  special 
ccsts. 

Three.  Provide  tax  credits  to  em- 
ployers to  hire  older  Americans,  so 
there  are  more  full-  and  part-time  job 
opportunities. 

Four.  Improve  the  low-income 
energy  assistance  program  so  more 
low-income  retired  persons  are  pro- 
tected against  skyrocketing  fuel  bills. 

Five.  Create  incentives  for  local  gov 
ernments  to  drop  nuisance  taxes  on  re- 
tired citizens. 

Coupled  with  the  general  attack  on 
inflation  and  recession,  such  steps  can 
remove  the  fears  of  economic  poverty 
from  millions  of  senior  citizens.* 


THE  OTEC  ALTERNATIVE 


HON.  RICHARD  L  OTTINGER 

or  NEW  yoRii 
IN  the  house  of  representatives 

Tuesday.  June  10,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker, 
there  is  increasing  interest  in  ail  forms 
of  renewable  energy  as  we  as  &  Nation 
assess  our  energy  future  in  light  of  the 
escalating  cost  of  fossil  fuels.  Ocean 
thermal  energy  conversion  (OTEC) 
ranks  among  those  renewable  energy 
options  worthy  of  current  considera- 
tion and  exploration. 


In  remarks  recently  presented  at  the 
Seventh  Ocean  Energy  Conference, 
Congressman  Don  Fx^qua,  chairman  of 
the  Committee  on  Science  and  Tech- 
nology, praised  the  work  already  com- 
pleted by  the  private  sector  toward 
OTEC  technology  development  and 
outlined  tlie  legislative  proposals 
before  Congress  for  the  future  demon- 
stration of  OTEC. 

I  want  to  commend  Chairman  Pdqua 
for  his  leadership  in  spearheading  the 
Science  Committee's  Initiative  in  this 
area.  And  I  would  recommend  the  text 
of  his  remarks  to  my  colleagues  as  im- 
portant reading  to  examine  the  di- 
verse possibilities  of  using  an  old  envi- 
ronment in  many  new  ways: 

Remarks  by  Hon.  Don  Pdqua 

I  am  very  pleased  to  be  here  today  to  par- 
ticipate in  this  year's  convocation.  Although 
the  Ocean  Energy  Conference  is  an  annual 
event,  this  year  seems  to  be  of  special  sig- 
nificance because  ocean  energy  development 
Is  at  an  important  crossroads  with  exciting 
prospects  for  the  future. 

Through  perserverance  and  dedication  the 
private  sector  has  pursued  a  i>ath  of  Innova- 
tive development  to  reach  the  present  state- 
of-the-art.  They  are  to  be  congratulated. 

Through  commitment  and  concern  Sena- 
tors Matsunaga  and  Inouye  and  Congress- 
man Studds  have  developed  legislative  pro- 
posals which  collectively  couM  promote  the 
demonstration,  licensing  and  financing  of 
OTEC  facilities. 

As  many  of  you  are  aware,  the  Committee 
on  Science  and  Technology  has  Just  con- 
ducted a  one  day  OTEC  workshop  to  begin 
its  initiative.  The  workshop  brought  togeth- 
er the  principal  participants  from  industry, 
the  administration  and  Congress  in  an 
effort  to  develop  a  consensus  among  them 
for  the  most  acceptable  legislative  approach 
to  insure  the  establishment  of  a  strong  pro- 
gram for  OTEC  which  will  lead  to  an  early 
demonstration  of  OTEC  technology.  This 
information  was  intended  to  serve  as  the 
basis  for  fashioning  a  dean  bill  to  be  consid- 
ered by  the  Science  Committee's  Subcom- 
mittee on  Energy  Development  and  Applica- 
tions. We  felt  that  workshop  session  was 
particularly  important  at  this  juncture  to 
reconcile  different  opinions  within  the 
OTEC  community  as  to  the  best  approach. 
In  addition,  the  workshop  brought  forth 
some  (rank  and  candid  discussion  from  all 
participants  about  other  improvements 
needed  in  the  OTEC  effort  which  cannot  be 
solved  by  legislation. 

Some  of  the  major  conclusions  of  the 
workshop  session  were  as  f  oUows: 

1.  There  is  an  urgent  need  for  the  Federal 
Government  to  mcne  forward  quickly  and 
demonstrate  a  commitment  to  the  early 
oammercialization  of  OTEC  and  the  devel- 
opment of  a  viable  industry. 

2.  In  order  to  carry  the  technology  from 
this  demoDstraiion  stage  to  eventual  com- 
mercialization, the  private  sector  needs  a 
combination  of  reasonable  incentives,  both 
financial  and  legal,  as  outlined  in  Uie  legis- 
lation sponsored  by  Senator  Inouye  and 
Oangressman  Studds. 

3.  Multiple  industry  participation  in  the 
pilot  plant  phase  and  tlje  establishment  of  a 
oomF>etiUve  OTEC  supplier  industry  are  es- 
sential to  meet  our  objectives. 

4.  An  open  pianning  and  advisory  process 
m  which  all  parties  interested  in  OTEC  de- 
velopment can  participate  aill  be  vital  to  ap- 
propriately plan  and  implement  the  pro- 
gram activities  in  the  final  agreed-upon  leg- 
islation. 


The  workshop  participants  generally 
agreed  that  both  pieces  of  current  legisla- 
tion, the  RD&D  and  finai>ciiig-licencing 
bills,  should  move  forward  in  tills  Congress 
with  only  minor  modifications. 

Based  on  these  conclusions,  I  have  Intro 
duced  a  clean  bill,  H.R.  7474.  on  ocean 
energy  development,  incorporating  these 
minor  changes.  I  am  hopeful  thai  the  sched- 
ule of  events  will  be  moved  very  quickly. 

On  June  5,  Congressman  Otttnger's  Sub- 
committee will  hold  a  hearing  on  our  new 
bill  with  plans  to  move  directly  into  subcom- 
mittee mark-up  following  the  hearing.  Al- 
though the  schedule  alll  be  tight,  I  hope  to 
arrange  full  committee  mark  up  for  June  10. 
If  we  are  successful  to  this  point,  my  Inten- 
tion is  to  request  the  House  leadership  to 
schedule  the  bill  for  floor  action  under  Sus- 
pension of  Rules  at  the  eariiest  time  possi 
ble.  I  am  optimistic  about  our  prospects  for 
success. 

If  our  bill  for  a  strengthened  OTEC  pro- 
gram emerges  from  the  House.  I  will  work 
to  encourage  an  early  Conference  Commit- 
tee meeting  wHh  key  Senate  Members. 

These  legislative  objectives  will  establish  a 
framework  for  large-scale  demonstration  of 
the  technology  as  we  begin  to  assess  the  re- 
sults that  come  In  from  the  OTEC  1  facility. 
A  strong  leadership  role  on  the  part  of  DOE 
will  l>e  especially  critical  at  this  time  to  give 
the  program  direction. 

The  long-term  perspective  for  ocean 
energy  is  as  exciting  as  It  is  diverse.  Any  dis- 
cussion of  long-range  poaEibilities,  however, 
will  also  stir  up  tike  tired  debate  of  central- 
ized versus  decentralized  energy  production. 
Let  me  make  it  clear  at  the  outset  that  I  do 
not  believe  this  debate  Is  even  relevant.  To 
my  mind,  we  do  not  have  the  luxury  of 
choosing  one  to  the  exclusion  of  the  other. 
We  should  be  open-mtDded  and  flexible 
enough  to  aocammodate  a  combination  of 
energy  aitemati(«s  without  philosophical 
bias.  Our  Judgment  should  rather  be  spent 
on  which  energy  technology  can  be  most  ef- 
ficiently and  appropriately  used  in  a  given 
situation. 

In  assessing  energy  technologies  in  gener- 
al, one  cannot  help  but  be  impressed  by  the 
uniqueness  of  the  ocean  thermal  alterna- 
tive. The  renewable  nature  of  the  basic  re- 
source affords  us  the  oomfort  of  planning 
on  not  just  a  dependable  aouroe  but  a  per- 
manent source,  on  not  just  an  intermittent 
source  but  an  uninterrupted  aouroe.  Oiven 
this  assurance,  we  can  then  develop  not 
only  the  apparent  applications  for  ocean 
energy  but  also  explore  other  innovative  ap- 
plications. 

For  centuries  man  has  used  the  oceans  for 
both  food  and  commerce.  But  Homer  said. 
'Ocean,  who  is  the  source  of  all".  We  are 
Just  beginning  to  understand  the  vastness  of 
that  implication— although  1  think  K  would 
be  accurate  to  say  tliat  Homer's  context  of 
'all "  was  much  more  limited  than  our  own. 

We  will  begin  the  demonstratl<m  of  ocean 
energy  use  in  the  two  most  evident  direc- 
tions, tite  generation  of  electricity  for  use 
by  coastal  and  island  communities  and  the 
generation  of  electricity  to  produce  an 
energy  intensive  product  on  board  a  grazing 
OTEC  facility. 

To  address  the  first,  generation  of  base- 
load  electrical  power  and  its  transmission  to 
an  islands  or  coastal  population,  we  can  im- 
mediately identify  areas  of  appticatton  such 
as  the  Gulf  Coast  of  Florida,  the  state  of 
Hawaii  and  the  islands  of  Guam  and  Piierto 
Rico.  It  Would  be  short-sighted,  however,  to 
assume  that  the  domestic  utilization  of  the 
technology  in  this  manner  would  necessarily 
be  its  broadest  value.  Ttot  pro^Kct  of  ex- 
porting OTEC  hardware  to  developing  ooun- 
tries  is  not  only  enticing  from  a  balanre  of 
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payments  prospect  but  most  essentiaJ  in 
helping  developingworid  nations  establish  a 
posture  of  energy  independence. 

The  second  avenue  of  demonstration,  pro- 
ducing an  energy  intensive  commodity  on 
board  a  grazing  OTEC  plant,  is  restricted 
only  by  the  limits  of  our  imagination.  Am- 
monia is  perhaps  the  most  promising  initial 
product  envisioned  for  manufacture  on  an 
OTEC  vessel.  Since  the  current  production 
of  ammonia  requires  depletion  of  our  supply 
of  natural  gas  and  because  ammonia  is 
valued  highly  for  numerous  residential,  ag- 
ricultural and  industrial  uses,  it  is  an  appro- 
priate candidate  for  our  first  attempt.  The 
primary  use  of  ammonia  in  the  U.S-  Is,  at 
present,  for  fertilizer  which  makes  possible 
our  bountiful  yields  of  com.  wheat  and 
other  foodstocks. 

Perhaps  even  more  important  In  the  long- 
term  is  the  potential  for  utilizing  ammonia 
in  fuel  cells  to  produce  electricity.  Several 
companies  are  already  working  on  this  fuel 
cell  development.  When  the  process  is  per- 
fected it  could  possibly  be  used  to  meet 
energy  needs  on  both  extremes  of  the  power 
market  spectrum.  In  large  population  cen- 
ters, peak-load  requirements  could  be  ful- 
filled by  an  ammonia/ fuel  cell  process, 
while  In  rural  communities  the  distribution 
and  storage  of  ammonia  for  fertilizer  would 
make  it  readily  available  for  use  in  fuel  cells 
to  generate  power  to  customers  in  remote 
geographical  areas. 

Further  down  the  road  one  can  envision 
the  use  of  OTEC  energy  for  deep  ocean 
mining.  This  is  an  area  of  particular  interest 
because  of  growing  concern  over  a  materials 
short-faU  in  the  coming  decade.  We  all 
know  that  varied  and  abundant  supplies  of 
minerals  have  been  a  significant  factor  in 
America's  industrial  growth.  We  wiH  need  a 
continuing  domestic  supply  of  these  re- 
sources to  assure  the  health  of  our  industri- 
al base.  This  supply  has  become  increasing- 
ly important  because  many  third  world  na- 
tions are  recognizing  the  political  pressure 
of  withdrawing  a  particularly  scarce  mineral 
from  the  world  market.  This  places  any 
nation  with  limited  domestic  supplies  in  an 
extremely  vulnerable  position. 

The  sea  offers  an  attractive  alternative  as 
our  landside  reserves  of  important  minerals 
continue  to  be  drawn  down  and  both  envi- 
ronmental and  political  constraints  limit 
access  to  those  that  do  remain. 

We  are  all  painfully  aware  of  the  global 
energy  dilemma  and  I  believe  If  we  are  not 
prudent  in  our  planning  now  we  will  be 
faced  with  a  similar  dUemma  regarding 
basic  materials  in  the  years  to  come. 

Ocean  energy  is  an  International  resource 
in  the  broadest  sense.  Both  its  development 
and  iu  use  can  be  a  major  global  cooperar 
tive  effort.  Currently  Prance  and  Japan 
have  done  admirable  initial  work.  If  we  co- 
operate with  other  nations  in  furthering  the 
technology  development.  It  can  only  mean 
earlier  oommercial  utiUzation  for  us  aC 

It  seems  to  me;  however,  that  we  are  just 
beginning  to  understand  and  explore  the  po- 
tential of  the  oceans.  The  more  we  learn, 
the  greater  and  more  diverse  the  possibili- 
ties appear. 

These  of  you  who  have  been  pioneers  to 
ocean  energy  are  plotting  new  voyages  for 
OS  In  an  old  and  familiar  environment.  You 
have  fashioned  new  tools  and  vessels.  You 
have  given  us  a  unique  and  important  per- 
spective of  a  resource  common  and  constant 
tousalL 

Those  of  us  who  are  committed  to  help 
you  share  your  ^"♦^■■■ffMm  and  wish  you 
welL« 


REVIVING  INNOVATION  AND 
PRODUCTIVITY 


HON.  GEORGE  L  BROWN,  JR. 

or  CALirORlf  lA 
m  THE  HOUSE  OP  REPRESEIfTATTVES 

Tuesday.  June  10,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  in  the  March  27,  1980  Issue  of 
Electronics  magazine,  an  editorial 
highlighted  the  1980.  Institute  of  Elec- 
trical and  Electronics  Engineers 
(IEEE)  Conference  on  U.S.  Technolog- 
ical Policy.  The  IEEE  is  an  organiza- 
tion of  over  180.000  engineers  and  sci- 
entists in  electrical  engineering  and 
allied  fields  dedicated  to  promoting 
engineering  and  scientific  endeavors. 

The  IEEE  conference  topic.  "Global 
Competition  in  the  1980's,"  was  very 
timely,  occurring  during  a  period  when 
America  is  experiencing  a  loss  of  world 
leadership  in  innovation  and  produc- 
tivity. The  president  of  IEEE.  Leo 
Young,  suggests  a  holistic,  long-term 
approach  toward  solving  this  problem. 

I  agree  with  Leo  Young  about  the 
need  for  a  holistic  approach,  and  I 
have  introduced  H.R.  6910.  the  Na- 
tional Technology  Foundation  Act  of 
1980.  H.R.  6910  is  a  vehicle  that  can  be 
used  to  promote  discussion  of  alterna- 
tives for  effectively  organizing  the  ef- 
forts of  Federal  Government  to  facili- 
tate technology  development  in  Amer- 
ica. I  plan  to  hold  hearings  on  the  bill 
in  the  Subcommittee  on  Science.  Re- 
search, and  Technology. 

The  editorial  follows: 
A  Good  Place  To  Stakt  thk  CouirrERATTACK 

The  drumbeat  grows  louder:  the  U.S.  is  in 
dainger  of  losing  its  preeminence  as  the 
worlds  leader  in  electronic  technology  and 
productivity.  There  is  no  doubt  that  there  is 
a  growing  problem,  but  thus  far  solutions 
have  been  mostly  of  the  shoot-from-the-hip 
variety  generated  by  anger  and  frustration. 

However,  Leo  Young,  president  of  the  In- 
stitute of  Electrical  and  Electronics  Engi- 
neers, has  broached  a  plan  that  could  be  the 
first  controlled  step  toward  an  orderly  coun- 
tereffort.  Speaking  last  month  at  the  lyvf. 
1980  Conference  on  U.S.  Technological 
Policy,  a  meeting  subtitled  "Global  Compe- 
tition in  the  1980s."  Young  urged  a  "holis- 
tic, long-term  approach."  starting  with  a 
presidential  commission  empaneled  to  study 
the  engineering  profession  as  a  whole.  Such 
a  study  would  include  the  supply  of  engi- 
neers, the  "quality  and  scope"  of  their  edu- 
cation. Innovation  and  productivity  in  indus- 
try, the  professional  needs  of  engineers, 
and,  perhaps  most  important,  "the  possibil- 
ity of  a  focal  point  for  engineering  in  gov- 
ernment—perhaps even  a  cabinet-level  posi- 
Uon." 

Technology  must  be  recognized  as  a  na- 
tional priority,  says  Young,  and  after  that, 
engineering  must  receive  the  kind  of  special 
consideration  from  the  Federal  government 
that  is  accorded  medicine,  law,  science  and 
agriculture.  A  White  House  request  for  an 
evaluation  of  engineering  and  science  educa- 
tion, due  In  July  from  the  Department  of 
Education  and  the  National  Science  Foun- 
dation, is  not  enough.  Young  says,  for  edu- 
cation is  only  part  of  the  problem.  The 
White  House  is  expected  to  take  no  action 
on  Young's  program  until  it  receives  that 
evaluation. 


Young's  initiative  is  an  idea  whose  time 
has  come.  He  is  on  target  when  he  says  that 
technology  too  often  has  been  used  as  a 
whipping  boy.  whereas  "greatness  will  be  re- 
stored to  this  country  only  as  engineers 
transform  the  findings  of  scientists  into 
technological  solutions." 

WORKING  ON  AMERICA'S  WEAKNESSES 

At  the  same  meeting,  Hans  M.  Mark,  sec- 
retary of  the  Air  Force,  lamented  what  he 
called  a  general  retreat  in  the  U.S.  during 
1945-1970  from  the  intensive  development 
and  application  of  new  technology  that 
characterized  the  nation  from  1860  through 
World  War  II.  "We  had  found  a  way  to  pass 
through  the  gate  to  a  world  where  the 
'quality  of  life'  would  be  enshrined  as  the 
highest  good  and  no  entry  fee  would  be  re- 
quired," he  says.  In  the  1960s.  Mark  adds, 
the  vogue  words  were  "service  economy" 
and  "post-industrial  society."  The  inevitable 
result  was  a  weakening  of  America's  produc- 
tive ability.  Now,  it  is  time  to  "reindustrial- 
ize "  the  U.S.  or  become  what  Prof.  Amital 
Etzioni  of  Columbia  University  character- 
izes as  a  "siesta  society"— one  in  which  basic 
productive  industry  gets  short  shrift,  with 
the  result  that  nothing  works  very  well. 

What  must  be  done?  Mark  maintains  that, 
to  make  a  conscious  national  effort  at  tech- 
nology development  aimed  at  reindustriali- 
zatlon  and  modernization  of  the  industrial 
plant,  we  first  must  start  with  people:  make 
it  attractive  for  young  Americans  to  go  into 
technical  and  engineering  fields.  Then,  we 
must  lead  with  our  traditional  technological 
strengths— aviation,  electronics,  synthetics, 
and  so  on— while  striving  to  develop  new 
ones  where  we  have  serious  problems. 
Young's  plan  offers  a  good  way.« 


CONTINUE  FUNDING  FOR 
DIABETES  RESEARCH 


HON.  WAYNE  GRISHAM 

OF  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  GRISHAM.  Mr.  Speaker,  last 
week  I  had  the  pleasure  of  receiving  a 
most  unusual  form  of  correspond- 
ence—a 20-foot  scroll  was  delivered  to 
my  office  by  Mrs.  Cristine  Ford,  the 
president  of  the  Greater  Long  Beach 
Area  Chapter  of  the  Juvenile  Diabetes 
Foundation.  This  scroll  contained  the 
messages  of  the  fifth  graders  of 
Rancho  Santa  Gertrudes  School  on 
Gallatin  Road  in  Downey.  Calif.,  and 
was  signed  by  David  Bradford,  Deeann 
Alvarado.  Gil  Nava,  Tina  Polselli,  Nam 
Lee,  Pedro  Padilla,  Tiffany  Theodore. 
Jacque  Martin,  Shellena  Gjerde,  John 
Peterson.  Tina  Ford,  Ashlyn  Pen- 
toney.  Kelle  Saunders.  Paul  Attyah, 
Teresa  Montero.  Johnell  Poulsen, 
Christy  Mayfield.  Ronald  Kim.  Anessa 
Koh.  Nerfen  Escobar.  Katrlna  Tous- 
sieng.  Chris  Baumann.  Jayson  Bern- 
stien.  Chris  Flicker,  Mike  Flauben, 
Lisa  Garcia.  Diane  Burgos,  Jesse 
Martel.  Sophie  Anton.  Gina  Castillo, 
Ceser  BrambUa.  Jose  DelToro,  Sean 
Kroener.  James  Hawes.  Cindee  Lund. 
Steve  Jackson.  Jorge  Solis.  Denny  Ng, 
Anna  Valenzuela,  Sandra  Carrillo, 
Brenda  Aguilera,  Christy  Mayfield. 
Nancy  Trimble.  Sean  McConnell,  and 
Kristy  Hatfield.  The  messages  of  these 
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youngsters  expressed  their  deep  con- 
cern that  Congress  continue  and  in- 
crease the  funding  of  diabetes  re- 
search. I  was  deeply  moved  by  this 
demonstration  of  their  commitment  to 
such  a  worthwhile  cause,  and  I  would 
like  to  assure  each  and  every  one  of 
them  that  I  share  that  commitment.* 


THE  THIRD  WORLD-U.S. 
OPPORTUNITY  FOR  SURVIVAL 


HON.  JUUAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  DIXON.  Mr.  Speaker,  declining 
economic  conditions  necessitate  that 
we  utilize  all  of  our  technological  and 
diplomatic  savvy  to  solidify  our  rela- 
tions with  the  developing  world  and 
preserve  our  natural  resources.  Doug- 
las J.  Bennet.  Jr.,  Administrator  for 
the  Agency  for  International  Develop- 
ment, expounded  upon  this  subject 
matter  in  his  remarks  before  the  Na- 
tional Council  of  Community  World 
Affairs  Organization.  Mr.  Bennet  de- 
lineated the  importance  of  consolidat- 
ing efforts  by  the  Third  World  and 
the  United  States  to  solve  the  many 
complex  problems  which  we  will  face 
in  the  future.  I  would  like  to  share  Mr. 
Sennet's  remarks  with  my  colleagues: 

New  York.  May  23.  1980. 

The  Third  World:  U.S.  OppoRXUNrriEs  for 

Survival 

(By  Douglas  J.  Bennet,  Jr.,  Administrator. 

Agency  for  International  Development) 

Today,  anyone  who  watches  the  evening 
news  is  exposed  constantly  to  the  Third 
World— a  ThiiJ  World  in  turmoil.  And  the 
question  is  no  longer  whether  the  Third 
World  matters  to  America,  but  whether  and 
how  we  can  cope  with  the  changes  occurring 
there. 

Fifty-three  Americans  held  hostage  in 
Iran  can  amply  testify  to  the  reality  of  this 
turmoil,  for  they  are  experiencing  the  fall- 
out of  a  development  process  gone  awry. 
And  they  know  only  p>art  of  the  story.  For  if 
one  looks  at  what  has  happened  around  the 
world  since  November  4.  the  day  they  were 
captured,  one  is  forced  to  wonder  how  those 
hostages  will  ever  recognize  the  world  into 
which  they  will  one  day— hopefully  soon— 
reeraerge. 

In  the  months  since  November  4,  the  Sovi- 
ets have  invaded  and  taken  over  Afghani- 
stan and  changed  the  way  in  which  much  of 
the  Third  World— not  to  mention  the  world 
as  a  whole— regards  the  Soviet  Union.  In  the 
Caribbean  Basin.  Cuba's  revolution  has 
soured,  launching  tens  of  thousands  of  its 
citizens  in  an  awesome  flotilla  to  freedom 
and  economic  opportunity  in  the  United 
States.  They  Join  thousands  of  Haitians 
who  are  also  seeking  greater  opportunity 
and  liberty  on  our  shores.  Liberia,  a  staunch 
friend  of  America  in  Africa,  has  had  its  own 
revolution.  In  Zimbabwe,  Just  to  confound 
the  skeptics,  war  gave  way  to  peace,  a  free 
democratic  election,  and  to  an  apparently 
moderate  government  pragmatically  com- 
mitted to  rebuilding  that  country. 

We  can  all  think  of  other  turbulent  situa- 
tions—in Cambodia.  Uganda.  Chad.  El  Sal- 
vador, and  Nicaragua. 
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And  we  cannot  assume  that  these  events 
are  aberrations.  There  is  no  reason  whatso- 
ever to  believe  that  the  next  six  months — or 
six  years— will  be  any  calmer  than  the  last 
six  months. 

Nor  will  we  simply  be  observers  of  this 
Third  World  turbulence.  We  will  be  affected 
directly.  Interdependence— which  is  one 
name  for  what  is  happening  today  in  Key 
West  and  Miami  Beach— is  a  demonstrated 
reality.  Those  people  arriving  in  boats  are 
here  to  become  Americans  because  the 
human  rights  and  economic  development 
performance  in  their  own  countries  is  gross- 
ly inadequate.  There  are  millions  more  who 
live  in  similar  situations,  and  who  will  be 
coming  to  our  country  in  the  years  ahead. 

Every  gasoline- using  driver  in  America  en- 
gages in  this  interdependence  daily.  So  do 
increasing  numbers  of  American  workers 
and  businessmen.  Third  World  countries  are 
the  largest  and  fastest  growing  customers 
for  U.S.  exports.  Our  Third  World  markets 
are  growing  fifty  percent  faster  than  our  in- 
dustrial country  markets.  One-third  of  our 
wheat,  cotton,  and  rice,  and  some  forty  per- 
cent of  our  manufactured  goods  exports  are 
sold  to  Third  World  countries.  Well  over  a 
million  Jobs  depend  on  those  exfwrts. 
Thirty  percent  of  our  raw  material  imports 
are  from  the  Third  World:  Virtually  all  our 
tin  and  rubber,  most  of  our  bauxite  and 
cobalt,  and  nearly  half  of  our  petroleum. 

In  ways  undreamed  of  by  imperialists  and 
revolutionaries  a  generation  ago,  what  hap- 
pens in  one  part  of  the  world  now  intimate- 
ly and  directly  affects  other  parts.  What 
Third  World  countries  do  affects  us;  what 
we  do  aJfects  them.  The  basic  issues  in  U.S.- 
Third  World  relations— trade,  migration,  fi- 
nancial adjustment,  economic  development, 
use  of  global  commons,  etc.— are  increasing- 
ly urgent,  to  us  and  to  them. 

So  the  issue  before  us  and  them— all  of  us 
together— is  whether  we  can  manage  our 
mutual  affairs  successfully,  so  that  we  can 
serve  our  increasingly  close  mutual  inter- 
ests. 

The  Brandt  Commission  on  International 
Development  Issues  called  its  recently  pub- 
lished report,  "North-South,  A  Program  for 
Survival"— and  they  mean  it.  Chaired  by 
Willy  Brandt,  who  won  a  Nobel  Peace  Prize 
for  his  contributions  to  East-West  relations, 
and  composed  of  a  blue  ribbon,  yet  diverse, 
group  of  intemaiional  leaders,  the  Commis- 
sion concluded  that  for  the  1980s  North- 
South  relations  are  the  "great  social  chal- 
lenge of  our  time.  We  want  to  emphasize," 
Brandt  reported,  "our  belief  that  the  two 
decades  ahead  of  us  may  be  fateful  for  man- 
kind." 

Survival.  Fateful.  The  turbulent  events  of 
tht  past  few  months  attest  that  this  is  not 
hyperbole.  The  Brandt  Commission  further 
asserts  that  today's  economic  crises,  far 
from  providing  excuses  for  avoiding  action, 
provide  added  reason  to  accelerate  action. 
"It  is  precisely  in  this  time  of  crisis,"  says 
Brandt,  "that  basic  world  issues  must  t>e 
faced  and  bold  initiatives  taken." 

Can  the  United  States  res(>pnd?  Assuming 
that  our  people  are  now  awakened,  con- 
cerned, and  yet  uncertain  about  the  new 
turbulence  around  us,  can  we  say  to  them: 
"Don't  be  alarmed.  There  are  opportunities 
for  us  in  this  turbulence,  as  weU  as  danger. 
We  con  protect  our  interests.  An  interde- 
pendent world  can  be  better  for  everyone. 
We  are  prepared  to  address  the  challenge." 
That  challenge  is  no  less  urgent,  in  terms  of 
American  self-interest,  than  maintaining 
nuclear  deterrence  or  strengthening  our 
alliances. 

In  responding  to  short  term  crises,  our  ex- 
perience with  Nicaragua  illustrates  both  the 
opportunities  and  the  difficulties.  Because 


of  our  insistence  on  basic  human  rights,  we 
were  on  the  right  side  of  the  revolution  in 
Nicaragua.  Because  we  had  previously  suc- 
ceeded in  turning  the  Canal  over  to  the 
Panamanians,  we  were  already  viewed 
throughout  Latin  America  as  having  re- 
nounced imperialism.  In  Nicaragua  today, 
there  is  a  good  chance  for  a  pluralistic  soci- 
ety with  a  strong  private  sector.  And  yet 
after  nine  months  the  United  States  still 
has  not  been  able  to  come  up  with  a  prom- 
ised $75  million  in  assistance  to  back  up  our 
very  obvious  interests,  because  of  institu- 
tional rigidities  which  have  prevented  Con- 
gress from  acting. 

We  have  l)een  more  successful  in  E3  Salva- 
dor and  Honduras.  In  both  countries  we 
have  been  able  to  speed  our  development  as- 
sistance and  project  planning  to  visibly  dem- 
onstrate that  progressive  policies  can  be  im- 
plemented to  t>enefit  poor  people.  In  El  Sal- 
vador, with  AID  assistance,  a  l>eleagured 
moderate  government  has  fended  off  both 
rightist  and  leftist  attacks  largely  on  the 
strength  of  an  agrarian  reform  that  puts 
land  in  the  hands  of  the  tillers.  Honduras, 
threatened  by  turbulence  in  surrounding 
countries,  has  used  our  aid  both  to  help 
poor  people  and  to  give  the  government  the 
confidence  to  conduct  free  and  democratic 
elections.  In  newly  independent  Zimbabwe, 
we  were  the  first  country  officially  to  open 
an  embassy,  and  our  prompt  development 
aid  serves  not  only  to  help  in  post-war  re- 
covery but  to  demonstrate  our  tiacking  for 
peaceful  solutions  and  democratic  processes. 

Because  we  stand  for  human 
rights  .  .  .  because  of  the  Soviet  Union's 
flagrant  trampling  on  the  aspirations  of  in- 
dependent Afghan  people  .  .  .  because  we 
have  improved  our  relationships  with  black 
Africa  .  .  .  l>ecause  Castro's  authoritarian 
state  is  floundering  in  the 

Caribbean  .  .  .  because  we  have  demon- 
strated over  30  years  our  commitment  to 
helping  these  countries  with  economic  de- 
velopment, which  is  what  counts  most  to 
them  .  .  .  because  we  have  the  resources  If 
we  will  use  them  .  .  .  the  United  States  has 
the  opportunity  to  identify  itself  with  the 
cause  of  progress  and  equity  in  the  Third 
World  now.  These  are  opportunities  we 
must  seize. 

While  we  cope  with  short  term  crises,  we 
cannot  ignore  longer  term,  quieter  crises: 

—The  globes  population  will  increase  by 
half  in  the  next  two  decades  and  for  some 
poor  countries  will  double  unless  we  do  now 
what  we  know  must  be  done  to  stop  it. 

—Hunger  will  spread,  unless  we  do  what 
we  already  know  how  to  do  to  grow  more 
food  around  the  world. 

—Deforestation  will  create  further  irrepa- 
rable losses  in  the  world's  productive  re- 
source base,  as  people  push  out  farther  and 
farther  looking  for  fuel,  farmland,  and  pas- 
ture: w(  know  what  to  do  to  reverse  this  dis- 
integration of  our  environment. 

—Energy  shortages  and  oil  costs,  which 
are  substantially  disrupting  our  own  society, 
can  easily  bankrupt  Third  World  countries 
and  disrupt  the  global  financial  structure— 
unless  we  can  recycle  tjetrodollars  through 
those  struggling  economies. 

There  are  two  very  important  points  to 
understand  about  these  longer  term  crises: 

—First,  they  are  manageable.  Based  on 
what  we  know  today,  we  do  not  have  to  walk 
into  a  Malthusian  trap.  We  know,  for  exam- 
ple, that  dramatic  fertility  reductions  are 
possible  where  governments  decide  to  make 
a  family  planning  option  available  to  their 
people,  and  where  the  people  themselves— 
particularly  women  when  they  are  given  the 
opportunity  to  earn  even  a  meager  cash 
income— decide  that  their  own  prospects  are 
better  with  fewer  children. 
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—Second,  whatever  help  may  come  from 
the  industrial  world  (and  I  will  talk  about 
foreign  assistance  in  a  minute),  the  largest 
part  of  the  development  tasli  is.  and  must 
be.  the  responsibility  of  Third  World  na- 
tions themselves.  Their  governments  are  the 
only  ones  that  can  elicit  the  active  engage- 
ment of  their  people  by  giving  them  a  stake 
in  their  societies.  Their  governments  are  the 
ones  that  determine  how  resources  are  to  be 
distributed— fairly,  or  unfairly.  Their  gov- 
ernments are  the  ones  that  determine 
whether  farmers  receive  a  fair  price  for 
growing  food,  or  whether  they  are  squeezed 
into  subsistence  by  efforts  to  keep  food 
prices  down  for  city  dwellers.  It  is  they  who 
determine  whether  rigid  ideology  or  fair- 
minded  pragmatism  is  more  likely  to  pro- 
duce economic  development  and  social  jus- 
tice for  their  people. 

For  those  who  have  the  Impression  that 
the  Third  World  remains  stalled  in  poverty, 
there  are  hopeful  facts  to  keep  In  mind. 
Indeed,  overall  gains  in  Third  World  devel- 
opment have  been  remarkable.  Average  life 
expectancy  has  increased  from  35  to  SO 
years.  In  the  past  25  years,  primary  school 
eiut>Ument  has  quadrupled  and  secondary 
school  enrollment  has  increased  ninefold. 
The  percentage  of  adults  in  low-income 
countries  who  can  read  and  write  rose  from 
10  percent  to  24  percent  between  1960  and 
1974  alone.  India  has  Just  survived  its  worst 
drought  in  a  century  on  the  strength  of  its 
own  home-grown  reserves,  and  the  World 
Bank  is  now  predicting— believe  It  or  not— 
that  India,  given  current  consumption  pat- 
terns, will  not  have  a  food  grain  gap  for  the 
next  20  years.  Population  growth  rates  have 
dropped  dramatically  in  a  number  of  coun- 
tries. Smallpox  has  been  eradicated. 

Third  World  nations  are  increasingly  able 
to  borrow  in  private  capital  markets  for  de- 
velopment projects.  Brazil's  per  capita 
Income  has  jimiped  from  $300  to  $1400  in 
recent  years,  enough  to  qualify  it  as  a 
middle-income,  and  no  longer  a  poor  coun- 
try overall.  Taiwan's  per  capita  income  has 
Increased  from  $100  in  1950  to  $1750  In 
1979,  and  it  is  distributed  equiUbly.  Liter- 
acy in  Taiwan  has  increased  from  54  percent 
to  82  percent,  and  despite  a  50-percent  in- 
crease in  population,  soaring  farm  produc- 
tion has  permitted  self-sufficiency  In  food. 
Similar  progress  can  be  reported  from  other 
countries  in  Asia  and  Latin  America. 

The  down  side  is  that  we  need  2.6  million 
more  hectares  of  trees  planted  each  year  to 
stay  even  with  fuel  needs  between  now  and 
2000.  We  need  to  increase  food  production 
by  50  percent— at  a  total  investment  cost  of 
about  $100  billion— to  meet  demand  at  pres- 
ent levels  of  consumption  by  2000;  and  if  we 
are  successful  in  raising  incomes,  present 
consumption  levels  will  not  be  enough.  And 
none  of  this  counts  the  costs  of  urbaniza- 
tion, industrial  development,  health,  and 
education. 

Foreign  aid  is  obviously  an  important  con- 
tributing factor  in  the  development  process. 
It  represents  a  transfer  of  resources  and 
technical  know-how  that  can  allow  a  recipi- 
ent country's  own  resources  to  come  into 
play.  Except  for  the  countries  that  can  find 
substantial  oil  or  other  mineral  resources  to 
convert  Into  investment  and  consumption 
imports,  foreign  assistance  represents  the 
only  chance  for  breaking  out  of  the  cycle  of 
poverty. 

The  case  for  foreign  assistance  should  not 
be  so  hard  to  make.  Twenty-five  years  ago. 
South  Korea,  devastated  by  war,  was  consid- 
ered a  basket  case.  Its  economy  was  in  ruins; 
it  had  no  natural  resources;  its  annual  per 
capita  income  was  $50  a  year.  Today,  partly 
as  a  result  of  U.S.  economic  aid,  Korea's 
economy  is  booming,  however  uncertain  the 


political  outlook  may  be.  Average  per  capita 
yearly  income  is  $1500.  Fortune  magazine 
lists  nine  "South  Korean  firms  In  the  world's 
top  500  businesses.  The  U.S.  provided  a  total 
of  $3  billion  in  economic  assistance  to  Korea 
over  the  last  25  years.  In  1976-79  alone. 
American  farm  exports  to  South  Korea 
were  $1.4  billion. 

Development  does  take  time.  On  the  other 
hand,  many  of  today's  Third  World  growth 
rates  are  considerably  higher  than  were 
ours  at  comparable  levels  of  development. 
And  in  some  countries,  the  need  for  conces- 
sional assistance  is  decreasing. 

When  the  United  States  started  assisting 
Korea,  we  were  virtually  alone  as  a  donor. 
Today  we  are  still  the  world's  largest  donor, 
but  all  the  industrialized  countries,  except 
for  Italy  and  Finland,  and  many  OPEC 
donors,  contribute  substantially  more  of 
their  gross  national  product  to  development 
than  we  do. 

To  meet  the  basic  development  needs  of 
the  poorest  countries  of  Asia  and  Africa  by 
the  end  of  the  century,  the  Brandt  Commis- 
sion projects  a  requirement  of  $4  billion  in 
additional  annual  concessional  assistance 
from  the  entire  donor  community.  Let's  sup- 
pose the  United  States  offered  to  contribute 
one-quarter  of  this  amount,  or  $1  billion, 
and  challenged  others  to  put  up  the  other 
$3  billion.  That  would  mean  an  annual  in- 
crease in  our  overall  foreign  assistance 
budget  request  of  11.5  percent,  or  an 
amount  equal  to  one-fifth  of  1  percent  of 
our  entire  federal  budget.  And  it  could  make 
a  difference  in  deciding  whether  people  in 
this  world  have  enough  to  eat  and  stay 
healthy  and  whether  their  countries— and 
ours— can  adjust  to  this  turbulent  world. 

The  United  States  can  play  the  Important 
leadership  role  it  takes.  We've  done  it 
before  and  have  succeeded  more  than  we  re- 
alize. We  know  how  to  achieve  development: 
how  to  grow  more  food,  how  to  manage  pop- 
ulation growth,  environmental  degradation, 
and  energy  requirements,  and  we  know  the 
importance  of  equity  and  of  participation. 
We  have  an  aid  agency  with  expert  missions 
In  71  countries,  an  asset  which  is  unique 
among  donors.  We  have  the  largest  number 
of  private  voluntary  organizations  con- 
cerned with  development,  and  a  generous 
U.S.  public  that  contributes  through  them 
over  and  above  what  we  contribute  through 
out  tax  dollars.  We  have  pioneered  with  our 
Peace  Corps.  There  are  about  6,000  Peace 
Corps  men  and  women  in  the  field  today. 
There  are  more  than  80.000  Americans  who 
have  had  Peace  Corps  experience  and  who 
represent  a  resource  of  development  knowl- 
edge and  of  Third  World  sensitivity  that 
exists  nowhere  else  in  the  Industrialized 
world.  The  U.S.  should  not  only  be  first  in 
funds  but  first  in  developmental  leadership. 
I  have  talked  mostly  about  our  bilateral 
relationship  with  Third  World  countries, 
and  suggested  that  this  is  a  relationship 
which  the  United  States  is  especially  well 
equipped  to  handle  constructively.  I  feel  no 
less  hopeful  about  our  opportunities  to  play 
a  constructive  and  beneficial  role  in  multi- 
lateral forums  and  institutions. 

Because  the  problems  of  development 
cannot  be  resolved  bilaterally,  we  rely  very 
heavily  on  international  institutions.  The 
United  Nations  agencies  have  made  a  con- 
siderable contribution  and  are  adapting 
themselves  to  the  new  needs  of  the  times. 
The  International  Monetary  Fund  (IMF) 
has  shown  encouraging  flexibility  in  assist- 
ing low-income  countries  to  strengthen 
their  economic  policies  and  to  cope  with  the 
soaring  costs  of  vital  Imports.  UNICEF, 
WHO  (World  Health  Organization),  FAO 
(Food  and  Agricultural  Organization),  and 
others  have  contributed  enormously  to  ame- 


liorating the  problems  faced  by  children 
and  others  in  health  and  in  agriculture.  The 
ILO  (International  Labor  Organization) 
served  as  the  catalyst  for  giving  internation- 
al respectability  to  the  concept  of  meeting 
basic  human  needs.  The  UNDP  (United  Na- 
tions Development  Program),  of  course, 
serves  as  the  major  U.N.  arm  for  develop- 
ment. 

Beyond  these,  the  political  forums  of  the 
United  Nations  are  increasingly  important 
to  development.  For  the  turbulence  we  have 
been  experiencing  over  the  past  several 
months  demonstrates  the  interrelationship 
between  economic  and  social  conditions  on 
the  one  hand,  and  political  instability  on 
the  other. 

There  is  more  we  can  do,  for  example,  to 
bring  to  bear  on  development  the  resources 
of  the  deep  seabed  and  to  devise  methods  of 
automatic  international  taxation.  To  do  so, 
we  need  to  unleash  our  creativity  and 
muster  our  political  will. 

Within  the  U.N.  framework,  as  outside  it, 
we  share  many  mutual  interests  with  the 
Third  World— human  rights,  economic  op- 
portunity, social  justice,  and  peace. 

We  need  to  support  our  sometimes  ma- 
ligned U.N.  Institutions,  not  only  because 
they're  "the  best  we've  got ",  but  because 
they  have  done  a  lot  both  through  the  polit- 
ical forums  they  provide  and  through  their 
development  arms. 

The  case  has  never  been  stronger  than  It 
is  today  for  the  United  States  to  exert  the 
leadership  that  is  needed.  If  the  Brandt 
Commission  is  correct- and  I  am  convinced 
it  is— nothing  less  than  our  survival  is  at 
stake* 


June  10,  1980 
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IRRELEVANT  WEEK 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10,  1980 

•  Mr.  BADHAM.  Mr.  Speaker,  the 
annual  Irrelevant  Week  in  Newport 
Beach,  Calif.,  is  upon  us  again  and  it  is 
my  duty  to  report  to  this  honorable 
body  that  for  the  first  time  in  5  years, 
there  is  what  many  might  consider 
grievous  news. 

Grievous  because  in  all  preceding 
years,  when  the  last  man  drafted  by 
the  National  Football  League  was 
brought  to  Newport  Beach  to  be  hon- 
ored, if  it  can  be  called  that,  it  was 
almost  with  the  assurance  each  year 
that  he  never  would  make  the  team 
which  had  drafted  him. 

However,  there  were  ominous  signs 
last  year  when  the  Irrelevant  Week 
player,  a  wide  receiver,  managed  to  get 
into  two  preseason  games  before  he 
was  cut.  Fortunately,  the  record  was 
unsullied  because  he  failed  to  catch  a 
pass.  Of  course,  none  was  thrown  to 
him. 

This  year  the  last  player  drafted 
stood  a  good  chance  of  upholding  the 
fine  tradition  of  Irrelevant  Week,  but 
he  messed  up  the  system  by  signing 
with  a  Canadian  football  team  and  the 
next-to-last  player  became  the  Irrele- 
vant Week  honoree. 

This  year  the  honor  goes  to  Kevin 
Scanlon,  who  has  been  drafted  by  the 
Los  Angeles  Rams,  also  known  as  the 


Anaheim  Rams,  at  least  in  some  cir- 
cles. 

While  Scanlon  had  an  outstanding 
record  at  the  University  of  Arkansas, 
his  task  of  making  the  big  team  is  for- 
midable. After  all.  the  Rams  went  to 
the  Super  Bowl  this  last  January  on 
the  combined  arms  of  Pat  Haden, 
Vince  Ferragamo,  Jeff  Rutledge,  and 
Bob  Lee.  all  of  whom  are  back  and 
well  for  1980. 

Four  quarterbacks  were  needed  be- 
cause twor  Haden  and  Ferragamo, 
were  injured  at  various  times  during 
the  year  and  put  on  the  injured  re- 
serve list.  So  in  order  to  make  the 
squad,  or  play  in  even  one  Rams 
game,  Scanlon  has  to  climb  over  the 
backs  of  four  rather  talented  signal 
callers. 

But  Scanlon  is  not  without  creden- 
tials. He  completed  66  percent  of  his 
passes  last  year  at  Arkansas  and  was 
named  the  Associated  Press  offensive 
player  of  the  year  in  the  Southwest 
Conference.  He  was  the  unanimous 
choice  as  the  league's  top  quarterback, 
throwing  for  92  completions,  1,212 
yards,  and  9  touchdowns  with  only  6 
of  his  139  passes  intercepted. 

Indeed,  Arkansas  was  picked  to 
finish  sixth  at  the  start  of  1979  in  the 
Southwest  Conference  because  of 
questions  about  the  quarterbacking, 
but  did  so  well  that  the  team  was 
rated  sixth  by  the  Associated  Press 
and  seventh  by  United  Press  Interna- 
tional. 

I  submit  to  my  colleagues  in  the 
House  that  Irrelevant  Week  could 
become  a  casualty  this  year  and  the 
whole  concept  placed  on  the  injured 
reserve  list,  if  not  cut,  if  Scanlon 
makes  the  team. 

Irrelevant  Week,  of  course,  is  cele- 
brated to  honor  those  who  did  not 
finish  first,  or  second,  or  third  or  in 
the  top  10,  to  make  the  point  that 
there  are  people  and  institutions  in 
this  great  land  who  should  be  recog- 
nized for  what  they  are. 

Kevin  Scanlon  is  one  of  nine  broth- 
ers and  sisters  in  an  obviously  prolific 
household,  with  all  of  the  offspring 
having  first  names  beginning  with  the 
letter  K— Karen,  Kim,  Kathy,  Karol, 
Kerwin,  Kelly,  Kieran,  and  Kris- 
topher. 

In  sports  parlance,  K  stands  for 
knockout  in  boxing  and  K  stands  for 
strikeout  in  baseball.  I  sincerely  hope 
that  neither  happens  to  Kevin.* 


SIXTIETH  ANNIVERSARY— PEACE 
TREATY  OF  TRIANON 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  last 
week  I  was  honored  to  have  been  invit- 
ed to  speak  before  leaders  and  mem- 
bers of  the  American  Hungarian  com- 
munity here  in  Washington  on  the  oc- 


casion of  the  60th  anniversary  of  the 
signing  of  the  peace  treaty  of  Trianon. 

I  would  like  to  repeat  some  excerpts 
from  the  remarks  I  delivered  on  that 
very  special  occasion  last  week,  as  a 
tribute  to  the  American  Hungarian 
Federation,  its  membership,  and  lead- 
ership, as  well  as  to  all  Hungarian 
Americans,  including  the  many  thou- 
sands who  live  in  the  Lehigh  Valley  of 
Pennsylvania. 

The  text  of  the  speech  follows: 
Address     by     U.S.     Representative     Don 

RiTTEH  (Pa.)  on  the  60th  Anniversary  or 

THE  Peace  Treaty  of  Trianon 

Mr.  President,  distinguished  colleagues, 
guests,  ladies  and  gentlemen:  It's  a  deep 
honor  for  me  to  be  with  you  today  on  this 
solomn  yet  special  occasion.  I  deeply  admire 
the  work  that  you  have  done  as  leaders  of 
the  American  Hungarian  Community. 
You've  been  tireless  In  your  determination 
to  bring  the  Hungarian  people's  quest  for 
justice  and  freedom  to  our  leaders  and  to 
the  American  p>eople. 

My  father  came  to  this  country  from  Hun- 
gary to  seek  a  new  life  and  a  new  destiny 
here.  I've  been  in  Congress  17  months,  and 
the  first  thing  I  did  after  taking  office  last 
year  was  launch  an  idea  to  encourage  Hun- 
garians and  other  ethnic  Americans  in  my 
District  to  help  me  carry  out  my  congres- 
sional 'asks.  I  set  up  a  Citizens  Ethnic  Advi- 
sory Council,  which  Includes  strong  repre- 
sentation from  the  Hungarian-American 
community. 

One  of  the  greatest  successes  of  that  Advi- 
sory Council  came  last  November.  More 
than  500  people  came  together  for  a  massive 
commemoration  and  celebration  of  the  1956 
Hungarian  Revolution.  I  can  barely  describe 
the  emotion  of  that  day.  other  than  to  say 
it  was  one  of  the  proudest  moments  of  my 
service  in  the  U.S.  Congress. 

Breathing  that  kind  of  spirit  from  our 
ethnic  communities  into  our  VS.  leadership 
is  vital.  I've  called  for  more  ethnic  input 
into  U.S.  foreign  policy,  and  I'll  continue  to 
do  so. 

The  occasion  which  brings  us  together 
today  is  a  somber  one:  The  60th  anniversary 
of  the  infamous  Peace  Treaty  of  Trianon 
which  cut  the  Kingdom  of  Hungary  into 
four  parts.  Instead  of  the  multinational 
Hungarian  Kingdom  which  promoted  cul- 
tural development  of  its  nationalities.  Cen- 
tral Europe  became  the  homeland  of  many 
multinational  states,  each  professing  to  be  a 
nation  state  and  oppressing  its  national  mi- 
norities. 

Today,  from  the  perspective  of  60  years 
later,  we  see  that  the  injustices  so  keenly 
felt  by  the  proud  Hungarian  people  are  still 
with  us. 

Over  four  million  Hungarians  still  remain 
outside  Hungary  in  the  Carpathian  Basin. 
Romania  alone  has  2.5  million  in  Transylva- 
nia, an  ethnic  group  too  large  to  digest  and 
too  large  to  liquidate  despite  Romanian  at- 
tempts at  cultural  suppression.  Even  the 
U.S.S.R.  now  boasts  of  a  Hungarian  popula- 
tion as  the  Carpatho-Ukraine  was  forcibly 
taken  from  Czechoslovakia  in  1945  with  its 
mixed  Hungarian-Ruthenian  population. 

The  United  States  always  had  reserva- 
tions about  the  Treaty  and  sympathy  for 
the  national  minorities.  President  Wilson  in- 
sisted originally  on  plebiscites  which  would 
have  redrawn  the  frontiers  in  favor  of  Hun- 
gary. He  favored  the  retention  of  several 
frontier  areas  by  Hungary.  And  the  U.S. 
Senate  refused  to  ratify  the  Peace  Treaty  of 
Trianon. 

In  1946,  the  American  delegation  to  the 
Paris    Peace    Conference    suggested    the 


return  of  the  frontier  areas  on  the  Hungar- 
ian-Romanian border  to  Hungary,  an  idea 
that  was  vetoed  by  the  Soviet  Union. 

Today,  the  problem  of  national  minorities 
remains  with  us  in  Central  Europe,  particu- 
larly the  Hungarian-Romanian  problem  In 
Transylvania  and  the  nationality  problems 
within  Yugoslavia.  The  Hungarian  minority 
in  Romania  is  badly  mistreated. 

When  we  look  at  the  Hungarian  people's 
plight,  we  recall  the  fragility  and  hypocrisy 
of  the  Helsinki  Declaration  on  Security  and 
C(x>peration  of  Europe  of  1975. 

That  Declaration  guaranteed  the  human 
rights  and  the  cultural  rights  of  the  peoples 
of  Europe.  But  what  do  we  see  today? 
Heightened  repression  in  the  U.8.SJI.,  East 
Germany  and  Czechoslovakia  which  bears 
upon  Russians,  Ukrainians.  Baltics.  Hungar- 
ians, Germans,  Czechs  and  Slovaks  alike. 
Continued  repression  in  Romania.  Signs  of 
tension  and  disintegration  under  the  collec- 
tive leadership  in  Yugoslavia  following  the 
death  of  Ifarshal  Tito.  A  deteriorating  eco- 
nomic situation  in  Poland  and.  to  a  lesser 
degree,  in  Hungary,  were  the  undercurrent 
of  national  opposition  to  tyraimy  still  re- 
tains some  of  the  gains  made  in  the  expres- 
sion of  thought  during  the  past  two  dec- 
ades. 

We  see  the  Hungarian  minority  mistreat- 
ed in  Romania,  sharing  the  heavy  burden  of 
repression  In  Czechoslovakia,  worrylnc 
about  its  future  in  Yugoslavia  and  remain- 
ing silent  In  the  frontier  regions  of  the 
Soviet  Union.  All  under  the  ride  of  enforced 
Marxism-Leninism. 

Today  I  pay  tribute  to  all  those  who  have 
stood  against  oppression.  Communist  dicta- 
torship and  loss  of  freedom.  The  freedom 
fighters  of  Hungary  of  1956  have  shown  the 
world  the  courage  and  valor  that  alone  can 
resist  and  conquer  Conununist  oppression. 
The  silent  but  tenacious  Hungarians  in  the 
successor  states,  despite  pressure,  denation- 
alization attempts  and  oppression,  remain 
true  to  their  language  and  culture. 

Finally,  the  people  of  Hungary  try  to  re- 
cover their  national  culture  and  tradition 
despite  the  straitjacket  of  enforced  Commu- 
nism. Countless  Hungarians  today  put  their 
conscience  above  the  grim  political  reality. 
Like  these  brave  sons  and  daughters  of 
Hungary,  you,  as  leaders  of  the  American 
Hungarian  community  and  the  American 
Hungarian  Federation,  have  carried  high 
the  torch  of  freedom.  You  cherish  the  liber- 
ty of  this  country  as  deeply  as  you  pray  for 
the  freedom  of  your  ancestral  nation.  Please 
be  assured  this  is  one  VS,  Congressman 
who  joins  you  in  your  determination  that 
the  Hungarian  people  inside  and  outside  the 
borders  of  Hungary  will  some  day  know 
both  freedom  and  justice.  Ishten  aid  meg  a 
magyar.* 


THE  SPIRIT  OF  HELSINKI-1980 


HON.  HERBERT  L  HARRIS  0 

OP  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  June  10,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  another 
year  has  passed  and  the  Soviets  are 
still  playing  games  with  the  lives  of 
Yakov  Rachlenko.  his  recent  bride, 
and  his  mother,  Vina  Belkina.  Even 
when  the  emigration  figures  were  rea- 
sonable, Yakov  and  Vina  Belkina  were 
being  told  time  and  time  again— no 
visas.  Now  that  emigration  figures  are 
almost  nonexistent,  their  chances  of 
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being  reunited  with  their  family  in 
Israel  become  slimmer  and  slimmer. 

Russian  authorities  restrict  emigra- 
tion Just  as  they  restrict  other  free- 
doms. Their  fear,  of  course,  is  that  the 
Soviet  system  essentially  could  not 
withstand  the  Impact  of  giving  its  citi- 
zens any  type  of  choice. 

Refusenlks  who  are  caught  up  in 
this  terrible  situation  need  our  help 
and  encouragement.  They  must  be  re- 
assured that  while  the  Soviet  authori- 
ties continue  to  suppress  human  rights 
within  their  borders,  the  United  States 
will  intensify  its  national  commitment 
to  them  and  to  other  oppressed  peo- 
ples of  the  Soviet  Union.# 


THE  OTHER  REFUGEES 


HON.  HAROLD  S.  SAWYER 

OP  MICHIGAN 
IH  THI  HOUSE  or  REPRXSENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  SAWYER.  Mr.  Speaker,  the 
severe  emergency  situation  which  the 
United  States  is  now  faced  with  fol- 
lowing the  recent  admission  of  more 
than  60,000  Cuban  refugees  clearly  In- 
dicates the  United  States  failed  to 
adopt  a  comprehensive  immigration 
and  refugee  policy  as  part  of  the  Refu- 
gee Act  of  1980,  which  became  law  ear- 
lier this  year. 

The  basic  policy  question  remains 
unanswered;  Can  the  United  States 
continue  to  offer  unlimited  asylum  to 
the  millions  of  people  around  the 
world  who  want  to  leave  their  own 
countries  and  come  here? 

During  congressional  consideration 
of  the  Refugee  Act,  an  amendment 
was  offered  to  count  refugees  against 
an  overall  Immigration  ceiling  which 
recognizes  that  the  United  States 
must  demand  other  countries  assume 
their  fair  share  of  the  refugee  burden. 
A  recent  article  by  Washington  Post 
columnist  Clayton  Pritchey  discusses 
this  concept  as  part  of  the  answer  to 
the  growing  worldwide  refugee  crisis. 

The  article  follows: 

Thz  Other  Retugees 

The  hard-earned  lesson  of  the  Cuban  ref- 
ugee phenomenon  is  that  it  c&nnot  be  re- 
solved Independent  of  Washington's  immi- 
gration policy  in  general,  or  without  regard 
for  America's  obligations  to  a  multitude  of 
refugees  from  other  countries. 
.  In  an  understandable  but  ill-advised  burst 
of  sympathy.  President  Carter  welcomed 
the  Cubans  with  "open  arms"  (construed  as 
a  blanket  invitation),  but  he  has  since  dis- 
covered that  he  was  not  reflecting  U.S. 
public  opinion.  The  latest  national  polls 
show  that  Americans,  by  more  than  3  to  1, 
regard  the  Cuban  influx  as  "bad"  for  the 
country. 

While  that  doesn't  necessarily  mean  the 
public  is  Indifferent  to  the  plight  of  the 
Cubans,  it  does  show  that  there  is  a  wider 
spread  (aind  well-founded)  feeling  that  a 
problem  as  vast  and  global  as  the  disposi- 
tion of  refugees  cannot  be  handled  effec- 
tively on  an  emotional,  ad  hoc  basis,  as  with 
Cuba. 

More  than  3.000  refugees  a  day  have  been 
pouring  Into  Florida,  with  the  total  already 


exceeding  60,000.  If  they  kept  on  coming  at 
that  rate,  there  would  be  a  million  within  a 
year.  Anything  remotely  like  that  would 
simply  wreck  the  carefully  drawn  plans  of 
Congress  to  deal  with  the  overall  refugee 
problem  in  an  orderly,  non-discriminatory 
way. 

"The  Integrity  of  the  immigration  system 
itself  is  being  threatened."  warns  an  experi- 
enced congressional  staff  exp>ert.  "You've 
got  13  or  14  million  refugees  worldwide,  out 
of  which  you've  got  to  select  a  couple  of 
hundred  thousand  for  admission  to  the 
U.S." 

The  State  Department  reports  that  it  gets 
four  million  visa  applications  a  year  from 
people  who  want  to  immigrate  to  the  United 
States.  The  upshot  is  that  there  is  a  long 
wait,  even  in  some  preference  categories.  If, 
as  seems  to  be  the  case,  many  of  the  Cubans 
are  economic  rather  than  political  refugees, 
should  they  be  accepted  ahead  of  millions 
of  others  who  have  been  waiting  a  long  time 
to  come  to  the  United  States  through  the 
normal  Immigration  system? 

In  an  effort  to  update  the  system.  Con- 
gress recently  passed  the  Refugee  Act  of 
1980.  Signed  by  Carter  on  March  17,  it  sets 
an  annual  limit  of  270,000  on  ordinary  immi- 
grants. It  also  authorizes  admission  of 
50.000  refugees  a  year,  although  the  presi- 
dent, after  consultation  with  Congress,  may 
raise  the  ceiling  for  "special  humanitarian  " 
reasons. 

The  new  law  establishes  for  the  first  time 
precise  procedures  for  admitting  and  reset- 
tling refugees,  but  the  rules  have  been 
largely  ignored  In  the  frenzied  flood  from 
Cuba,  which  caught  the  government  by  sur- 
prise. Apparently,  the  White  House  now  in- 
tends to  bypass  the  law  (and  consultation 
with  Congress)  by  treating  the  Cubans  as 
applicants  for  "asylum"  rather  than  as  refu- 
gees, but  this  will  surely  raise  new  questions 
on  Capitol  Hill. 

Roger  Conner,  director  of  the  Federation 
for  American  Immigration  Reform,  thinks 
the  President  should  set  a  definite  overall 
annual  celling  for  all  refugees.  Then,  he 
says,  "if  Carter  wishes  to  admit  more 
Cubans,  he  would  have  to  admit  fewer 
people  from  Southeast  Asia,  the  Soviet 
Union,  Mexico  or  wherever." 

When  Conner  was  asked  if  there  is  a  spe- 
cial case  for  those  Cuban  refugees  who  want 
to  be  reunited  with  their  families  in  the 
United  States,  his  answer  was:  "If  a  Mexi- 
can-American rented  a  truck,  drove  to 
Mexico,  picked  up  all  his  relatives  and  drove 
back  across  the  border,  we'd  impound  the 
vehicle  and  imprison  him  for  smuggling. 
Try  to  explain  to  Mexican-Americans  the 
difference  between  that  and  what  the 
Cubans  in  Miami  are  doing." 

It  is  said  that  the  Cubans  landing  in  Flor- 
ida sere  "voting  with  their  feet,"  but  the 
same  can  be  said  of  millions  of  other  refu- 
gees around  the  world  who  also  have  been 
fleeing  poverty  and  repression.  There  are 
six  million  to  eight  million  Illegal  aliens  in 
the  United  States,  mostly  Impoverished 
Mexicans  who  literally  voted  with  their  feet 
when  they  slipped  across  the  American 
border. 

There  are  now  over  seven  million  U.S.  citi- 
zens out  of  work,  with  700.000  losing  their 
jobs  just  last  month.  Hence,  it  is  hardly  sur- 
prising that  the  public  does  not  welcome  a 
chaotic  avalanche  of  refugees.  Nevertheless, 
Americans  need  not  feel  defensive  about 
this,  for  we  have  accepted  more  immigrants 
and  refugees  this  year  than  the  rest  of  the 
free  world  combined. 

Moreover,  most  Cubans,  on  balance,  are 
better  off  than  the  would-be  refugees  in 
neighboring-tJountries  of  the  Caribbean  and 
Central  America,  where  poverty,  disease,  il- 


literacy, repression  and  internal  strife  are 
more  extreme  than  in  Castro's  domain 

If  our  government  is  genuinely  concerned 
with  the  welfare  of  the  Cubans,  it  could 
quickly  improve  their  standard  of  living  by 
lifting  the  harsh  trade  embargo  we  have  im- 
posed on  the  island  for  almost  20  years.  Al- 
though the  embargo  was  aimed  at  Castro, 
the  end  result  has  been  to  punish  not  him. 
tout  his  helpless  constituents. 

As  Senator  George  McGovern  has  pointed 
out.  "It  does  not  make  sense  for  us  to  trade 
with  the  two  biggest  communist  countries- 
China  and  Russia— while  claiming  it  would 
be  dangerous  to  trade  with  a  tiny  island 
such  as  Cuba." 

Like  many  others,  the  senator  wonders  if 
the  "current  confusion  over  the  flood  of 
Cuban  refugees"  could  not  have  been  pre 
vented  if  the  United  States  had  joined  most 
of  the  other  major  powers  in  maintaining 
regular  diplomatic  and  trade  relations  with 
Cuba.* 


DO  NOT  LET  THE  ZEALOTS  KILL 
SOLAR  ENERGY  OPTIONS 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  it  is 
worth  noting  that  the  GAO  has  come 
forward  with  a  very  timely  report  on 
the  progress  of  one  element  of  the 
solar  energy  program.  The  report  is 
Federal  Demonstrations  of  Solar 
Heating  and  Cooling  on  Commercial 
Buildings  Have  Not  Been  Very  Effec- 
tive." I  think  this  report  is  important, 
not  only  in  communicating  the  reali- 
ties of  the  status  of  solar  heating  and 
cooling  technology,  but  in  raising  cer- 
tain other  important  issues  about  the 
Federal  solar  program.  I  Ijelieve  that 
the  solar  heating  and  cooling  demon 
slration  activity  was  pushed  hard  by 
the  solar  advocates  within  and  outside 
the  Congress,  but  this  was  done  all  out 
of  proportion  to  the  maturity  of  the 
technology  and  its  real  potential  for 
commercialization.  GAO  points  out 
that  the  program  included  many  high- 
risk  projects  and  thus  it  should  have 
been  characterized  as  a  technical  test 
program  and  not  a  commercial  demon- 
stration of  solar  heating  and  cooling.  I 
believe  that  the  GAO  evaluation  of 
the  $44  million  spent  on  238  projects  is 
convincing  evidence  that  the  program 
was  essentially  a  failure. 

I  hope  my  colleagues  will  look  care 
fully  at  the  recommendations  of  the 
GAO  to  the  DOE  on  the  subject  of 
corrective  action.  I  should  also  remind 
my  colleagues  of  the  fact  that  HUD 
was  substantially  involved  in  this  solar 
heating  and  cooling  activity.  As  a  con- 
feree on  the  synfuels  bill,  I  can  only^ 
hope  that  the  HUD  role  in  the  solar 
and  conservation  banks  proves  to  be 
more  successful  than  in  the  solar  and 
heating  demonstration.  The  banks  will 
provide  hundreds  of  millions  in  subsi- 
dies for  solar  schemes,  mkny  of  w  hich 
are  not  yet  available  in  proven  com- 
mercial systems.  Mr.  Speaker,  I  am 
afraid    the   solar    advocates    pushing 
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these  technologies  may  be  the  worst 
enemies  the  solar  program  has  inside 
and  outside  DOE.  The  summary  of  the 
GAO  report  follows: 

Comptroller  General's  Report  to  the  Con 
cress:  Federal  Demonstrations  of  Solar 
Heating    and    Cooling    on    Commercial 
Buildings  Have  Not  Been  Very  Effective 

DIGEST 

GAO  reviewed  the  Department  of  Ener- 
gy's program  for  demonstrating  solar  heat- 
ing and  cooling  on  commercial  buildings  and 
found  that  — 

Most  projects  funded  under  the  program 
have  not  demonstrated  that  solar  heating 
and  cooling  are  practical. 

Data  dissemination  has  not  been  very  suc- 
cessful, and 

The  extent  the  program  has  aided  in  de- 
veloping a  viable  solar  industry  Is  unknown 

MOST  PROJECTS  HAVE  NOT  DEMONSTRATED 
PRACTICALITY 

As  of  July  1979,  the  Federal  Government 
had  spent  over  $44  million  on  238  solar 
projects  on  commercial  buildings.  While 
these  projects  have  provided  invaluable 
hand.s-on  experience  for  builders,  installers, 
and  others  integrally  involved  with  the  pro- 
gram, most  of  the  projects  funded  have  not 
.demonstrated  that  solar  heating  and  cooling 
of  buildings  are  practical— many  of  the 
projects  were  not  operating  properly  and 
most  projects  were  not  cost  effective. 

Very  few  commercial  demonstration 
projects  were  operating  as  designed.  As  of 
June  1979,  only  104  of  the  238  projects 
funded  had  been  constructed  and  each  proj- 
ect's related  solar  system  started  up.  Of  the 
104  projects,  55  (or  53  percent)  were  either 
down,  partially  operating,  or  were  being 
tested  Additionally,  neither  the  Depart- 
ment of  Energy  nor  the  project  owner  knew 
how  much  energy  many  solar  systems  were 
contributing.  Of  tnose  with  data  available, 
many  were  not  prq|b°iding  the  expected 
energy. 

Most  projects  faniied  under  the  program 
are  not  economically  viable.  GAOs  analyses 
showed  that  most  projects  were  not  expect- 
ed to  pay  for  themselves  within  the  3  to  5 
years  generally  required  by  industry,  and 
most  projects  had  expected  energy  costs 
several  times  greater  than  the  most  expen 
sive  alternative  fuel. 

The  program's  failure  to  demonstrate 
practicality  was  largely  attributed  to  the 
Department's  lack  of  a  definition  of  practi- 
cality, the  absence  of  a  strategy  for  support- 
ing projects  meeting  that  definition,  and 
the  Department's  failure  to  emphasize  cost- 
effective  systems  in  choosing  projects  for 
support.  Another  factor  was  the  Depart- 
ment's fundmg  of  projects  based  on  sketchy 
design  data  contained  in  project  proposals. 

DATA  DISSEMINATION  HAS  NOT  BEEN  VERY 
SUCCESSFUL 

The  Department  of  Energy  has  estab- 
lished a  data  dissemination  program  to  pro- 
vide reliable,  objective  information  to 
enable  indinduals  and  organizations  to 
make  decisions  on  the  purchase  and  use  of 
solar  heating  and  cooling  equipment.  The 
data  dissemination  program  cost  for  com- 
mercial demonstrations,  through  fiscal  year 
1979.  exceeded  $13  million.  The  benefits 
from  this  program  thus  far  have  been  limit- 
ed. Site  data  collection  and  analysis  have 
lieen  relatively  slow,  with  only  a  few  sites 
actually  providing  reportable  data.  Some 
sites  will  probably  have  no  data  collected 
Additionally,  it  is  doubtful  that  the  infor 
malion  collected  and  disseminated  primarily 
through  the  Department's  Technical  Infor- 


matidh  Center  at  Oak  Ridge,  Tennessee,  is   decide  which  are  best  for  achieving  the  pro- 
reaching  much  of  the  target  audience.  gram's  intended  effect. 


EXTtNT   THE   PROGRAM    HAS    AIDED   IN    DEVELOP- 
ING A  VIABLE  SOLAR  INDUSTRY  UNKNOWN 

The  Department  of  Energy  had  not  trans- 
lated its  definition  of  what  constitutes  a 
viable  solar  industry  into  specific  measur- 
able goals  by  which  it  could  measure  the  in- 
dustry's progress  and  develop  strategies  for 
stimulating  the  industry. 

While  the  Industry  has  grown  consider 
ably  and  the  Department  has  implied  in 
hearings  and  program  documents  that  its 
program  is  generating  private  buying. 
GAOs  analysis  indicated  the  Department 
does  not  know  what  effects  its  program  is 
having.  GAO  believes  it  is  doubtful  that  the 
demonstration  projects  have  stimulated 
much  additional  buying  because  most  proj- 
ects did  not  show  solar  energy  systems  to 
be  practical. 

RECOMMENDATIONS  TO  THE  SECRETARY  OF 
ENERGY 

Because  most  solar  projects  on  opmmer 
cial  buildingi)  were  not  demonstrating  that 
solar  heating  and  cooling  are  practical  and 
becau.se  of  the  large  number  of  projects 
with  operational  problems  which  can  serve 
as  disincentives  to  the  widespread  u.se  of 
solar  energy,  the  Secretary  of  Energy 
should: 

Evaluate  all  solar  demonstration  projects 
on  commercial  buildings  to  identify  the 
magnitude  of  each  project's  problems,  what 
it  would  lake  to  correct  the  problems,  and 
the  likelihood  that  the  project  will  show- 
solar  to  be  practical.  Action  should  t>e  taken 
10  correct  the  problems  identified. 

Take  sr>ecific  actions  to  increase  the  likeli- 
hood of  funding  projects  which  demonstrate 
solar  to  be  practical,  thereby  encouraging 
more  use  of  solar  heating  and  cooling. 

To  improve  data  di:isomination.  the  Secre 
lary  of  Energy  should: 

Devise  a  means  to  determine  the  amount 
of  energy  t>eing  provided  by  each  demon- 
stration project.  Such  information  is  critical 
to  evaluating  the  system's  practicality  and 
will  also  add  meaning  to  manually  collected 
data. 

Direct  the  Technical  Information  Center 
to  expand  its  criteria  for  adding  groups  to 
its  mailing  list  to  ensure  that  more  industry 
user  groups  are  reached. 

Place  greater  emphasis  on  making  user 
groups  aware  of  the  availability  of  data  pro- 
duced from  demonstration  projects. 

Because  the  Department  of  Energy  does 
not  know  whether  its  program  is  aiding  in 
developing  a  viable  solar  industry,  the  Sec- 
retary of  Energy  should  develop  appropri- 
ate measurements  to  gauge  the  impact  of  its 
solar  demonstrations  on  commercial  build- 
ings, and.  if  appropriate,  develop  alternative 
strategies  or  opiions,  including  legislative 
proposals,  for  encouraging  the  widespread 
use  of  solar  on  commercial  buildings.  The 
Secretary  should  present  the  options  with 
probable  costs  and  impacts  to  the  Congress 
for  its  consideration  in  funding  further 
solar  programs. 

MATTERS  FOR  CONSIDERATION  BY  THE  CONGRESS 

Even  with  improvements  to  the  program, 
GAO  questions  whether  the  demonstrations 
will  promote  widespread  use  of  solar.  In  car- 
rying out  GAO's  recommendations,  the  Sec- 
retary of  Energy  may  be  developing  and  re- 
porting to  the  Congress  alternative  strate- 
gies for  eiicouraging  widespread  use  of  solar 
heating  and  cooling  of  commercial  buildings 
and  for  developing  a  viable  solar  industry 
To  the  extent  such  strategies  Include  new 
legislative  prop>osals,  the  Congress  will  have 
to  carefully  weigh  the  costs  and  associated 
impacts  of  each  such  proposal  in  order  to 


AGENCY  COMMENTS 

In  its  comments  the  Department  of 
Energy  agreed  with  GAO's  recommenda- 
tions with  one  qualification.  In  the  Depart- 
ment's opinion,  GAO's  criticism  of  the  eco- 
nomic viability  of  the  demonstration  proj- 
ects failed  to  take  Into  account  the  Intent 
of  the  Congress  when  it  passed  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974.  GAO.  however,  disagrees  with  the  De- 
partment's interpretation  of  legislative 
intent. 

The  Department  also  suggested  three  ad- 
ditional recommendations  concerning  the 
premature  nature  of  the  demonstrations. 
GAO  believes  it  has  adequately  covered  the 
thrust  of  two  of  these  recommendations  and 
disagrees  with  the  merits  of  the  third.* 


PRIMING  THE  SMALL  BUSINESS 
PUMP:  INITLATIVES  FOR  RE- 
GIONAL ACTION 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Jime 
5,  I  had  the  opportunity  to  speak  at  a 
conference  on  "Solutions  for  Problems 
in  Smaller  Businesses"  sponsored  by 
the  Smaller  Manufacturers  Council.  I 
accepted  the  invitation  to  speak  at 
this  conference  because  of  my  firm 
conunitment  to  small  business  as  the 
cornerstone  of  our  Nation's  economy.  I 
include  my  remarks  for  the  Congres- 
sional Record: 

Priming  the  Small  Business  Pump: 
Initiatives  for  Regional  Action 

I  am  happy  to  be  with  all  of  you  today  for 
at  least  two  reasons.  First,  I'm  always  ex- 
cited to  address  a  gathering  of  small-busi- 
ness men  and  women.  It  is  largely  your  col- 
lective ingenuity  and  enterprise  that  have 
powered  the  engine  of  American  growth  and 
prosperity.  Those  of  us  in  Northern  states 
should  t>e  particularly  appreciative,  simply 
because  small  manufacturers  have  been  the 
bedrock  of  this  region's  Industrial  strength. 

Second.  t>ecause  I  am  here  as  chairman  of 
the  Northeast-Midwest  Congressional  Coali- 
tion, I  would  like  to  Invite  you  Into  the  fold 
of  those  who  t>elieve  our  region's  economic 
future  and  security  hinge  on  greater  cooper- 
ation between  business,  labor,  and  govern- 
ment. These  economically  troubling  times 
demand  no  less. 

As  you  know  t>etter  than  anyone  else, 
America's  prosperity  is  not  always  spread 
equally  across  our  society.  Nor,  for  that 
matter,  are  our  economic  problems.  Our 
congressional  coalition.  In  seeking  to  revital- 
ize the  economies  of  states  In  the  Northeast 
and  Midwest,  has  learned  all  too  painfully 
that  when  the  nation's  economy  begins  a 
downslide,  we  feel  the  adverse  effecU  first 
.  .  .  and  are  the  last  to  recover  from  their 
tolL 

Likewise,  small  manufacturers  in  America 
are  the  most  sensitive  to  national  economic 
conditions.  While  you  have  the  most  to  gain 
from  prosperity,  you  also  have  the  most  to 
lose  from  a  recession.  And  that's  why  small 
businesses,  particularly  those  In  the  North- 
east and  Midwest,  today  have  ample  cause 
to  be  concerned.  There  is  no  more  harmful 
damper  on  business  growth  than  economic 
uncertainty.  When  the  economic  forecasu 
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look  eloomy.  who  can  blame  businesses  in 
our  region  for  acting  with  a  good  deal  of 
hesitancy? 

In  late  1976.  following  an  earlier  recession, 
some  of  us  in  Congress  became  concerned 
that  the  tables  of  prosperity  in  the  United 
States  were  turning  away  from  the  North- 
east and  Midwest.  In  short.  America's  tradi- 
tional industrial  heartland  had  begun  an 
economic  tailspin.  While  the  main  villain 
was  a  national  recession,  our  worry  was  that 
some  fundamental  shifts  in  the  economy 
were  somehow  leaving  states  in  our  region 
behind.  Our  region's  economic  growth  had 
slowed  dramatically,  and  in  some  places, 
there  was  virtual  stagnation. 

So  a  number  of  us  formed  the  Northeast- 
Midwest  Congressional  Coalition,  which 
today  has  213  members— Democratic  and 
Republican— representing  states  from 
Maine  to  Maryland  to  Minnesota.  We  have 
been  saying,  rather  energetically  1  think, 
that  the  different  regions  of  the  nation 
have  different  needs,  problems,  and  poten- 
tial contributions,  and  that  federal  policy 
should  be  responsive  to  those  differences. 

I  am  here  today  to  suggest  the  need  for 
regional  action  in  developing  solutions  to 
the  platter  of  problems  which  face  our  na- 
tion's small  businesses.  We  must  face  up  to 
the  fact  that  federail  neglect  of  the  prob- 
lems of  small  business  has  hurt  the  North- 
east and  Midwest  far  more  than  other  sec- 
tions of  the  nation.  Over  the  last  four  years, 
the  Coalition  has  waged  a  kind  of  "guerrilla 
warfare"  to  help  rescue  our  region  from 
massive  economic  problems.  We  have 
learned  that  regional  competition- solidar- 
ity, if  you  will— can  make  a  big  difference  in 
Congress.  But  while  we  have  been  successful 
in  educating  and  legislating,  much  remains 
to  be  done. 

I  hope  that  many  of  you  have  had  a 
chance  to  read  the  detailed  report  to  the 
president  recently  issued  by  the  White 
House  Commission  on  Small  Business.  It 
correctly  identifies  at  least  two  problems 
that  have  fundamentally  weakened  our  na- 
tion's—and region's — economy. 

First  there  are  problems  of  deterioration. 
We  must  regenerate  our  renewable  re- 
sources, we  must  renovate  our  aging  plant 
and  equipment,  and  we  must  restore  our 
leadership  in  world  markets. 

And  there  are  problems  of  lethargy.  As 
the  commission's  report  said,  "We  must 
stoke  the  embers  of  competition  and  revital- 
ize our  innovative  genius." 

I  believe  the  reason  for  the  neglect  of  our 
nation's  small  businesses  arises  not  so  ipuch 
from  any  sort  of  hostility,  but  from  indiffer- 
ence. Our  work  plainly  is  cut  out  for  us,  and 
that  work  is  doubly  important  in  the  North- 
east-Midwest region. 

The  Coalition  s  research  has  found  that 
nearly  90  percent  of  the  nation's  population 
growth  between  1970  and  1978  was  outside 
the  Northeast-Midwest  region.  Our  18 
Sutes  lost  nearly  two  and  a  half  million 
residents  and  nearly  three-quarters  of  a  mil- 
lion manufacturing  Jobs  during  the  same 
period. 

These  losses,  plain  and  simple,  have  had 
devastating  effects  on  our  region's  economy. 
They  affect  everything  from  Job  opportuni- 
ties to  the  distribution  of  federal  funds  for 
social  programs;  from  the  quality  of  life  in 
our  communities  to  representation  in  Con- 
gress. 

Without  delay,  a}l  of  us— including  mem- 
bers of  Congress— must  recognize  that  fos- 
tering the  growth  of  small  businesses  repre- 
sents a  large  part  of  the  answer  to  our  eco- 
nomic problems.  As  David  Birch's  pioneer- 
ing studies  at  the  Massachusetts  Institute  of 
Technology  have  shown,  small  businesses 
provide  nearly  nine  out  of  every  ten  new 


jobs  in  the  nation's  private  sector.  So  this  is 
a  lesson  we  cannot  afford  to  overlook  as  we 
reshape  federal  policy  to  be  more  responsive 
to  this  region. 

Several  years  ago,  many  of  us  believed 
that  there  was  some  sort  of  mass  industrial 
exodus  to  the  Sunbelt.  But,  as  David  Birch 
has  showTi,  businesses  have  not  really  been 
closing  up— lock,  stock,  and  barrel— and 
moving  to  the  South  or  West.  The  so-called 
"death  rates"  of  firms  have  been  about  the 
same  in  all  parts  of  the  nation. 

To  find  what  really  has  been  at  the  root 
of  the  problem,  we  should  look  to  business 
births  and  expansions.  When  entrepreneurs 
choose  to  start  up  a  new  enterprise,  they 
more  frequently  are  looking  to  the  South 
and  West.  And  when  businesses  expand 
their  operations,  the  same  holds  true. 

Why  should  that  be? 

It  is,  I  think,  because  of  our  indifference 
to  the  needs  of  small  businesses.  We  have 
fallen  short  in  providing  suitable  climates 
for  a  flourishing  small-business  economy  in 
our  region.  Last  year,  in  South  Carolina,  I 
saw  first-hand  how  state  and  local  govern- 
ment "greases  the  wheels"  for  business 
growth  and  expansion.  It  is  a  top  priority 
there.  Kcrlheastem  and  Midwestern  states 
must  make  it  a  top  priority  as  well. 

As  we  all  know,  the  region's  industrial 
centers  are  in  deep  trouble.  According  to 
Money  magazine,  for  example  the  10  U.S. 
cities  with  the  worst  job-growth  prospects 
through  1985  are  all  older  industrial  centers 
of  the  Northeast  and  Midwest.  The  10  with 
the  best  prospects  for  Job  growth  are  all  in 
the  Sunbelt. 

We  must  do  more  than  wring  our  hands  in 
frustration.  There  must  be  an  across-the- 
board  effort  toward  revitalization. 

In  the  last  two  years,  our  coalition  in  the 
House  of  Representatives  has  successfully 
fought  for  some  Important  tax  initiatives- 
first  steps  in  the  effort  to  breathe  new  life 
into  urban  America. 

A  new  10  percent  investment  tax  credit 
for  rehabilitation  is  encouraging  firms  to 
stay— and  expand— in  our  cities.  In  this  way, 
the  tax  system  now  helps  favor  renovation 
rather  than  relocation. 

And  a  new  targeted  Jobs  tax  credit  sup- 
ported by  our  coalition  is  helping  relieve 
structural,  or  chronic,  unemployment,  by 
providing  businesses  with  a  tax  advantage 
for  hiring  members  of  disadvantaged  target 
groups. 

In  these  and  other  ways,  small  enterprises 
have  been  helping  to  revive  urban  areas  and 
provide  communities  with  the  strength  and 
stability  to  weather  the  economic  turmoil 
brought  on  by  high  unemployment  and  re- 
cession. So  we  ought  to  be  rewarding  small 
businesses  in  these  efforts,  not  penalizing 
them. 

Small  businesses  must  work  harder  to  sur- 
vive. But  because  of  their  small  size,  they 
often  face  substantial  obstacles  to  growth. 
As  a  result,  we  must  constantly  try  to  strip 
away  some  of  these  obstacles— roadblocks, 
really.  For  as  long  as  they  are  in  place,  our 
region's  productivity  and  potential  for 
growth  wUl  be  shackled. 

For  several  years  now.  the  Coalition  has 
spent  a  good  deal  of  time  and  energy  seek- 
ing to  change  the  procurement  policies  of 
the  federal  government.  We  believe  that 
federal  department  and  agencies  ought  to 
use  their  enormous  buying  power  to  stimu- 
late economic  growth  In  the  sectors  and 
communities  where  such  growth  can  do  the 
most  good.  The  nation's  procurement  poli- 
cies ought  to  be  aimed  not  only  at  getting 
the  govenunent  the  goods  and  services  it 
needs  at  competitive  prices,  but  In  getting 
the  biggest  bang  for  the  buck"  in  terms  of 
economic  stimulation. 


In  this  respect,  we've  been  among  the 
most  vocal  advocates  for  the  procuremem 
set-aside  programs.  We've  tried,  in  this 
watchdog  role,  to  make  our  bark  heard 
throughout  the  federal  government.  The 
bureaucracy  has  been  altogether  too  slug 
gish  in  meeting  set-aside  goals  for  small 
businesses  and  for  firms  in  high-unemploy- 
ment, or  labor  surplus/  areas.  These  goals 
will  be  meaningless  until  at  least  two  con- 
stituencies—those in  the  private  sector  and 
members  of  Congress— become  more  active 
In  monitoring  compliance  with  set-aside 
goals  and  demanding  higher  standards  ol 
performance. 

In  the  last  two  years,  one  of  the  Coali- 
tion's prime  legislative  goals  has  been  the 
repeal  of  the  Maybank  amendment  to  the 
defense  appropriations  bill.  For  more  than  a 
quarter  of  a  century,  this  little-kno«Ti 
amendment  has  prevented  the  Pentagon 
from  targeting  some  of  its  purchases  of  non- 
strategic  goods  and  services  to  private  com- 
panies in  high-unemployment  areas. 

In  other  words,  the  Pentagon  is  exempted 
(rom  a  policy  which  applies  to  all  other  gov- 
ernment departments  and  agencies.  We  sup- 
port repeal  of  the~  Maybank  amendment  be- 
cause we  believe  the  Defense  Department 
should  diversify  its  pool  of  contractors  and 
supphers,  and  because  such  targeting  could 
create  many  more  new  private-sector  jol)s  in 
the  areas  that  need  them  the  most.  And.  as 
Harry  Truman  believed  when  he  first  signed 
the  executive  order  creating  this  targeting 
policy,  our  nation's  military  preparedness  is 
enhanced  by  a  broader  industrial  base— a 
base  that  can  be  more  quickly  mobilized  for 
production  in  the  event  of  a  national  emer 
gency. 

Last  year,  our  effort  to  repeal  the  May- 
bank  amendment— and  return  to  a  gover- 
ment  policy  President  Truman  set  forth  in 
economic  times  similar  to  those  we  face 
today— fell  short  by  only  thirteen  votes 
This  year,  with  your  help,  we  can  get  the 
Maybank  amendment  repealed  and  open  up 
some  of  the  Pentagon's  purchasing  power  to 
private  firms  located  in  higb-unemployraenv 
areas,  the  kind  of  areas  that  dot  all  of  Penn- 
sylvania. 

Right  here  in  our  state,  we've  been  trying 
to  keep  open  one  of  the  Pentagon's  major 
purchasing  offices— the  Deferise  Contract 
Administration  Services  Region  headquar- 
ters, or  DCASR.  The  Defense  Department 
wanted  to  move  this  office— the  most  effi- 
cient one  in  the  nation— to  a  suburban  loca- 
tion near  Atlanta.  Georgia. 

As  many  of  you  know,  this  DCASR  office 
serves  nearly  ff,000  firms,  many  of  them 
small  businesses,  in  the  surrounding  regioa 
At  our  request,  the  General  Accounting 
Office  looked  into  the  situation  and  recent 
ly  issued  a  study  documenting  millions  of 
dollars  in  savings  to  the  government  from 
keeping  the  office  In  Philadelphia.  Those 
findings,  coupled  with  the  administration's 
urban  policy  of  locating  federal  facilities 
(Wherever  possible)  in  urban  areas,  gives  us 
a  good  shot  at  keeping  needed  jobs  and  busi- 
ness in  Pennsylvania  and  the  neighboring 
states.  And,  if  the  DCASR  office  is  kept 
open,  many  of  our  state's  businesses  wili  not 
be  disadvantaged  by  higher  communication 
and  transportation  costs. 

Let  me  note  that  this  nation  is  not  only  in 
a  new  decade,  it  Is  in  the  midst  of  a  national 
election  year.  We  have  a  political  de'oate  un- 
paralleled in  recent  years,  and  it  presents  a 
remarkable  opportunity.  It's  really  our  obli- 
gation to  help  shape  the  dialogue  and 
debate,  to  go  beyond  the  style  of  the  candi 
dates  and  make  them  face  up  to  the  future 
of  American  small  business.  What  are  their 
real  commitments,  and  how  would  the  na- 
tion's small  businesses  fare  under  their  re- 
spective administrations? 
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And  I  hope  you  will  look  closely  at  the 
issues  most  directly  tied  to  the  economic 
future  of  the  Northeast-Midwest  region. 
Our  "shopping  lists,"  so  to  speak,  ought  to 
contain  many  of  the  same  items. 

Collectively,  those  of  us  here  must  be  the 
watchdogs— the  watchdogs  against  empty 
rhetoric  and  empty  promises  to  the  nation's 
small  businesses.  We  must  hold  the  candi- 
date who  prevails  accountable.  If  we  don't, 
no  one  else  will. 

And  more  impKjrtant,  we  must  be  prepared 
to  keep  those  questions  raised  throughout 
the  course  of  the  campaigns,  including  the 
platform  deliberations,  to  let  all  candidates 
know  that  the  problems  and  needs  of  small 
businesses  must  be  addressed  and  that  there 
is  an  active,  informed  constituency  out 
there. 

In  closing,  there's  one  caveat  we  must 
not  depend  too  much  on  the  promises  of 
candidates  and  the  ability  of  one  president 
to  put  our  region  and  its  small  businesses 
back  on  the  road  to  full  vitality  and  pros- 
perity. There's  much  that  can  be  done  in 
Congress,  in  state  legislatures,  and  in  mu- 
nicipalities all  across  the  region  to  strength- 
en and  reshape  our  commitment  to  the 
small-business  community.  Rather  than 
waiting  for  change  to  "trickle  down."  we  can 
generate  change  from  the  bottom  up. 

I've  outlined  a  few  of  my  concerns  atwut 
the  future  of  the  nation's  small  businesses, 
particularly  those  In  the  Northeast  and 
Midwest.  I  believe  the  opportunity  for  real 
and  meaningful  change  exists,  and  I  am 
hopeful  that  we  can  seize  that  opportunity 
as  we  head  into  the  1980s.  Small  business 
must  once  again  be  a  full  partner  in  the  na- 
tion's economic  growth.* 


TRffiUTE  TO  JOHN  M.  GOLDEN 


HON.  ROBERT  N.  GIAIMO 

OP  comrecTictrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  June  10,  1980 

•  Mr.  GLAIMO.  Mr.  Speaker,  on  June 
4.  1980.  John  M.  Golden  of  New 
Haven,  Conn.,  died  at  the  age  of  84. 
John  M,  Golden  was  for  more  than  40 
years  the  Democratic  political  leader 
of  the  New  Haven  area  and  for  manj^ 
years  the  Democratic  National  Com- 
mitteeman from  the  State  of  Con- 
necticut. John  Golden  was  the  person 
most  responsible  for  encouraging  and 
aiding  my  political  career.  He  was  my 
friend,  my  adviser,  and  my  political 
mentor. 

The  outlines  of  John  Golden's  story 
are  well-known.  Bom  in  Old  Saybrook, 
Conn.,  a  resident  of  New  Haven  for 
most  of  his  life,  he  became  active  in 
the  Democratic  Party  some  60  years 
ago  and  went  on  to  become  a  ward 
chairman,  town  chairman,  and  nation- 
al committeeman.  It  is  one  of  the  iro- 
nies of  politics  that  this  sagacious 
leader  who  helped  to  elect  Presidents, 
as  well  as  candidates  for  lesser  offices,, 
held  elective  office  himself  for  a  very 
brief  period. 

John  left  the  imprint  of  his  charac- 
ter on  the  social,  religious,  cultural, 
and  political  life  of  his  community  and 
nation;  all  of  which  have  been  en- 
riched by  his  presence  and  activities. 
His  humanity  touched  all  peoples  of 
all  races,  religions,  and  national  origin. 


John  Golden  was  a  giant  in  our  com- 
munity. He  will  be  missed  by  us  all. 

I  had  the  privilege  of  delivering  the 
eulogy  at  John  Golden's  funeral  Mass 
in  New  Haven  last  Saturday,  and  I  ask 
unanimous  consent  to  insert  the  text 
of  the  eulogy  at  this  point  in  the 
Record.  I  believe  it  expresses  how  we 
in  the  New  Haven  community  felt 
about  John  M.  Golden. 

Every  community  has  its  giants. 
Ours  was  John  Golden,  and  oh  what  a 
man  he  was.  Outstanding  Catholic 
layman,  benefactor,  politician,  and 
businessman,  John  Golden  in  his  life- 
time profoundly  influenced  events  in 
our  town  and  in  the  lives  of  its  people. 

Who  among  us  was  not  touched  in 
some  manner  by  John?  Who  among  us 
has  not  been  enriched  by  contact  with 
him?  Who  among  us  can  ever  forget 
him? 

One  of  the  joys  of  my  life  is  that 
John  Golden  was  one  of  my  dearest 
friends.  He  was  my  most  important 
sponsor  and  adviser  at  a  very  critical 
point  in  my  young  life.  He  helped  and 
advised  me  in  so  many  ways  in  the 
early  fifties  just  after  I  had  lost  my 
own  beloved  father.  He  encouraged  me 
to  seek  a  major  political  career,  and  I 
can  say  unequivocally  that  without 
John  Golden  I  would  never  have  been 
your  Congressman  these  past  22  years. 
Throughout  the  years  I  had  the  honor 
and  benefit  of  John's  support  and,  as 
recently  as  the  early  1970's  shortly 
before  he  became  ill.  he  nominated  me 
for  Congress  in  the  Wallingford  Con- 
vention. 

John  was  a  kind,  considerate,  and 
compassionate  man  who  felt  deeply 
about  his  fellow  man,  understood  the 
suffering  and  ambitions  of  his  fellow 
man.  and  spent  his  entire  life  trying  to 
alleviate  the  one  and  advance  the 
other.  That  is  what  led  him  to  politics, 
an  art  he  practiced  with  consummate 
skill  and  extraordinary  results.  It  is 
not  an  overstatement  to  say  that  John 
Golden  was  responsible  for  making 
more  political  and  professional  careers 
than  any  other  lck:al  citizen  in 
memory.  The  names  of  those  whose 
careers  he  boosted  into  political  orbit 
are  well  known  to  us:  Mayor  John 
Murphy,  Mayor  Dick  Lee.  Congress- 
man and  Judge  Jim  Shanley,  Con- 
gressman Jim  Geelan,  Sheriff  J. 
Edward  Slavin,  Governor  and  Senator 
Abe  Ribicoff.  Gov.  John  Dempsey. 
and  many  more. 

John  was  Mr.  Democrat  to  us  all,  ir- 
resi}ective  of  political  parties.  He  was  a 
warm,  understanding  leader  who  was 
guided  as  much  by  his  heart  as  by  his 
head. 

Above  all,  John  had  a  beautiful 
sense  of  humility  and  a  lovely  touch  of 
modesty— clearly  the  result  of  his  in- 
tense religious  faith. 

John  walked  easily  between  the 
worlds  of  national  political  figures  and 
local  ward  workers. 

He  remained  unchanged  and  un- 
spoiled by  those  historic  relationships. 


I  recall  on  so  many  occasions  when  he 
would  return  to  us  in  his  hotel  suite 
after  an  important  strategy  meeting 
with  national  figures  just  to  be  with 
his  boys  from  New  Haven,  at  ease  with 
his  own,  treasuring  their  companion- 
ship so  much  more. 

John  had  a  lifelong  devotion  and 
love  for  Camp  Palmer,  the  stimmer 
camp  for  needy  youngsters,  which  he 
foimded  and  supported  almost  single- 
handedly  for  many  years.  He  felt 
deeply  about  these  yoimg  people  lack- 
ing the  opportunity  to  enjoy  a  summer 
in  the  healthy  outdoors.  He  saw  to  it 
that  they  got  it,  and  I  believe  that 
many  a  boy's  life  was  turned  aroimd 
for  the  better  by  the  heartening  expe- 
rience at  Camp  Palmer. 

Other  beneficiaries  of  his  love  and 
generosity,  of  course,  were  the 
Knights  of  St.  Patrick,  whose  annual 
St.  Patrick's  Day  dinner  is  one  of  this 
community's  most  important  social 
events;  St.  Raphael's  Hospital,  which 
always  retained  his  interest  and  his 
devotion  and  his  assistance:  and,  of 
course,  his  beloved  Albertus  Magnus 
College.  There  were  many  other  areas 
of  interest  in  John's  full  and  rich  life- 
interests  of  a  political  or  civic  or  cul- 
tural nature. 

But  to  really  understand  John  you 
had  to  know  and  realize  the  predomi- 
nant role  which  the  church  played  in 
his  life. 

He  loved  God  passionately.  He  loved 
Holy  Mother  Church  in  the  same 
mao/ler.  No  one  will  ever  know  how 
much  he  did  for  the  church.  The 
number  of  young  priests  and  nuns  and 
not  so  young  priests  and  nims  who 
were  the  beneficiaries  of  John  Gold- 
en's assistance  will  never  be  known. 
He  wauited  it  that  way;  his  modesty 
and  humility  demanded  it.  But  those 
of  us  who  watched  him  closely 
throughout  the  decades  suspect  that 
his  assistance  was  limitless. 

John  Golden,  above  all  things,  was 
the  committed  Catholic  layman. 

But  John  left  the  Imprint  of  his 
character  on  the  entire  conununity. 
His  humanity  touched  all  peoples  of 
all  races,  religions,  and  national 
origin— long  before  it  w6s  mandated 
by  law  or  fashionable  to  do  so.  He  did 
it  because  he  was  the  true  Christian 
gentleman.  He  truly  understood  the 
great  commandment  of  loving  God 
and  your  fellow  man. 

John  Golden  was  a  beautiful  person. 
To  know  him  was  to  know  a  legend.  To 
have  had  his  friendship  is  an  honor 
and  privilege  which  you  and  I  will 
cherish  for  all  the  rest  of  our  days. 

I  mourn  his  passing,  of  course,  as 
does  every  one  here.  But  we  console 
ourselves  knowing  that  he  rests  easily 
now.  His  work  is  over— his  travail  has 
come  to  an  end.  And  Heaven  in  all  its 
glory  and  happiness  is  a  bit  happier 
today  because  John  Golden  has  ar- 
rived. 

I  extend  my  deepest  affection  and 
love  to  his  loving  and  loyal  wife  Alice 
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and  to  Margaret  and  Prances,  his  de- 
voted daughters. 

We  are  so  sorry  to  lose  him.  but  we 
are  so  happy  to  have  known  him.* 


ON  EXCELLENCE  IN  EDUCATION 


HON.  RICHARD  C.  SHELBY 

OF  ALABAM\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10.  1980 

•  Mr.  SHELBY.  Mr.  Speaker,  as  many 
of  us  stand  before  graduating  classes 
of  high  school  and  college  seniors  this 
year,  having  been  called  upon  to  speak 
a  few  memorable  words  of  wisdom 
with  which  to  send  them  on  their  way, 
we  can  find  inspiration  from  some  re- 
marks given  recently  in  my  hometown 
of  Tuscaloosa,  Ala. 

Dr.  Richard  Thigpen,  a  longtime 
friend  who  currently  serves  as  the  es- 
teemed vice  president  for  academic  af- 
fairs. University  of  Alabama,  offered 
some  meaningful  comments  on  the 
value  of  excellence  in  education  before 
a  Tuscaloosa  audience  recently.  While 
I  cannot  reproduce  here  today  his 
speech  in  its  entirety.  I  urge  my  col- 
leagues to  ponder  an  especially  perti- 
nent passage  which  is  as  follou-s: 

In  Paul's  Epistle  to  the  Romans,  he  wrote. 

Give  tribute  to  those  to  whom  tribute  is 
due.  honor  to  whom  honor  is  due."  Today,  I 
am  following  Paul's  admonition.  I  am  here 
to  pay  tribute  and  give  honor  to  those 
young  people  of  this  country  who— through 
their  scholarship,  their  leadership,  their 
service  and  other  achievements— have 
brought  distinction  to  themselves,  their 
teachers  and  parents,  and  more  importantly 
to  the  enterprise  of  "education"  and 
"human  learning." 

Indeed,  it  is  the  latter— the  enterprise  of 
education  and  learning— which  I  want  to 
talk  to  them  and  to  you  about  briefly  today. 
And  the  simple  question  is,  "Why  do  we 
honor  'excellence'  in  learning  and  educa- 
tion?" The  problem  with  that  question,  as 
with  the  enterprise  itself,  is  that  we  are  so 
close  to  it.  and  it  looms  so  large  with  us. 
that  we  often  fail  to  really  "see "  what  it  is 
and  involves. 

Once  I  was  in  Chicago  on  business— uni- 
versity business:  and  I  decided  to  "see"  the 
famous  Sears  Tower,  the  largest  building  in 
the  world.  So,  I  took  a  cab  from  my  hotel, 
and  then  walked  to  the  entrance  of  that 
gargantuan  structure.  Yet,  when  1  stared  up 
at  the  building,  all  I  could  see  was  a  sheer 
wall  that  seemed  to  stretch  up  to  the  clouds. 
So.  to  get  a  t)etter  perspective.  I  began  to 
back  away  from  the  building;  and  I  backed 
away  and  backed  away.  Yet.  it  was  only 
when  I  took  another  cab  and  went  miles 
away— in  fact,  almost  back  to  my  hotel- 
that  I  really  could  see "  the  structure  as  it 
really  was. 

Many  times  we  are  like  that  in  all  our 
work  and  endeavors,  but  most  certainly  in 
education:  we're  standing  to  close  to  really 
"see"  it.  So.  today,  as  we  pay  tribute— well- 
deserved  tribute— to  those  young  people  of 
this  country  who  have  achieved  m  scholar- 
ship, leadership,  and  service— I  suggest  we 
back  away  "  for  a  few  moments,  and  ask  the 
question  .  .  .  "Why  honor  and  pay  tribute 
to    excellence'   m  learning  in    educa 

tion"?" 


1.  PROBLEM  SOLVING 

First,  we  pay  tribute  to  "excellence"  in 
education  because  it  provides  us  with  people 
and  ideas  to  solve  problems.  George  R. 
Kirkpatrick  once  said.  "Nature  gave  man 
two  ends— one  to  sit  on  and  one  to  think 
with.  E^'er  since  then,  man's  successes  or 
failures  have  been  dependent  on  the  one  he 
uses  most."  That  statement  speaks  not  only 
to  the  value  of  "learning"  but  to  the  practi- 
cal value  of  using  what  we  learn.  It  was. 
after  all.  learning  that  drove  mankind  from 
the  Dark  Ages;  it  was  learning  that  brought 
medicine  from  the  realm  of  magic  to  the  sci- 
ence of  healing;  it  was  learning  that 
brought  engineering  from  the  pyramids  to 
the  exploration  of  space.  It  was  learning 
that  turned  the  desert  into  cropland  and 
made  the  seas  into  the  field  which  will  Jefd 
the  world  tomorrow.  And  today,  it  is  learn- 
ing that  makes  the  exploration  of  the 
human  mind  a  humane  endeavor  for  human 
well-being.  Moreover,  it  is  learning  that  will, 
practically  speaking,  determine  our  future 
in  this  state,  our  growing  sunbelt  region  and 
the  nation.  More  every  day.  too.  we  are 
made  aware  that  this  earth  is  a  place  of  lim 
ited  resources:  and  as  those  resources 
become  more  limited,  there  will  be  more— 
not  less— problems  to  solve.  Problem  solv- 
ing, too,  has  always  been  the  key  to  our  civi- 
lization: and  the  only  real  key  to  problem 
solving  is  in  ""learning." 

Secondly,  we  also  pay  tribute  to  excel- 
lence" in  education,  and  learning,  because  it 
provides  us  with  people  who  bring  creativity 
to  the  world.  That  doesn't  mean  that  you 
honorees  should  be  artists  or  musicians, 
poets  or  philosophers.  It  does  mean,  howev- 
er, that  you  use  your  creative  genius— your 
own  special  talents— to  add  something  to 
this  world. 

Creativity,  after  aU.  is  the  fire  of  life  in 
any  profession.  In  any  human  effort.  (In 
fact,  I  don't  believe  you  could  be  a  good — or 
at  least  a  happy  and  good— garbage  truck 
driver  without  creativity.)  The  genius  of 
Albert  Einstein  was  creative  genius;  the 
genius  of  von  Braun  was  creative  genius;  the 
genius  of  Abraham  Lincoln.  Thomas  Jeffer- 
son, and  George  Washington  Carver  was  a 
creative  genius;  the  genius  of  "Bear  Bryant" 
is  a  creative  genius. 

So,  in  honoring  "excellence"  in  learning, 
we  also  honor  individual  creativity:  and 
without  creativity,  we  add  little  to  the 
world. 

A  third  reason  we  honor  "excellence"  in 
education  is  because  it  provides  our  world 
with  "values"  which  preserve  the  quality  of 
our  lives. 

It  is  easy  to  speak  of  "problem  solving' 
and  "creativity  "  as  outcomes  of  the  learning 
process.  It  is  somewhat  more  nebulous  (and 
I  might  add.  in  some  cases,  heretical)  to 
speak  of  value  as  resulting  from  education 
and  learning.  But  I  support  that  contention, 
for  two  reasons: 

First  of  all,  I  think  we  can  never  accept 
the  premise  that  education  is  an  '"amoral" 
enterprise.  Granted,  the  role  of  education, 
certainly  in  our  universities,  is  not  to  indoc- 
trinate, not  to  proselytize  specific  beliefs 
with  evangelical  fervor.  Yet,  at  the  same 
time,  we  all  recognize  that  in  this  world 
there  is  the  good  and  bad;  there  is  the  noble 
and  the  base;  there  is  the  humane  and  the 
selfish.  And  it  is  education's  job  to  allow  the 
full  range  of  human  values  to  be  laid  bare, 
so  that  students— so  that  our  society— may 
see  those  values  and  have  their  own  capac- 
ity to  judge. 

E^^ents  of  recent  years  suggest  to  me  that 
education  may  not  have  taken  this  role  as 
seriously  as  it  should.  For  among  out  gradu- 
ates, we  sometimes  find:  lawyers  who  may 
not  have  a  sense  of  justice:  doctors  who  may 


not  have  compassion:  engineers  who  may 
not  have  a  concept  of  the  quality  of  life;  and 
writers  who  may  have  httle  sense  of  the 
human  condition. 

And  if  this  nation  is  to  maintain  a  collec- 
tive "character"— as  we  always  have  prided 
ourselves— and  not  become  a  moral  grab- 
bag,  we  must  recommit  ourselves  to  a 
'"moral"'  role  for  education.  We  must,  so 
that  generations  to  come  will  have  an  abili- 
ty to  judge,  and  to  discriminate  and  to  make 
sound  value  judgments. 

A  second  reason  I  would  argue  for 
"values"  in  education  is  that,  in  the  last 
analysis,  all  learning  is  "humanistic"  •  *  •  it 
prepares  people  for  "life"  as  well  as  "work." 
Many  of  you  honorees  may  aspire  to  be  ac- 
countants, or  mathematicians,  or  engineers, 
or  scientists.  You  may  see  those  professions 
as  completely  removed  from  the  human  cir- 
cumstance, from  what,  academically,  we  call 
the  "humanities."  But  if  you  do,  in  my  opin- 
ion, you  make  a  mistake  about  learning.  For 
99.9  percent  of  the  courses  taught  at  the 
University  of  Alabama— or  anywhere— are 
about  "people,"  the  way  they  live,  the  way 
they  govern  themselves,  or  the  ways  in 
which  they  order  their  world  and  their 
knowledge. 

Simply  stated,  there  are  '"two"  reasons  for 
pursuing  education:  to  improve  your  own 
condition,  or  to  improve  that  of  others. 
Either  is  noble  enough  to  warrant  your  ef- 
forts: but  by  pursuing  the  latter— by  helping 
others  and  preparing  yourself  to  help 
others— you  may  find  the  greatest  benefit 
for  ""yourself." 

If  education  loses  sight  of  that— of  the 
impact  of  our  enterprise  on  the  human  con- 
dition and  on  "values"— then  our  schools 
and  colleges,  themselves,  may  no  longer  be 
worthy  of  honor. 

Fourth,  and  finally,  we  pay  tribute  to  "ex- 
cellence" in  education  because  it  provides 
our  world  with  those  who  will  "lead"  us  to  a 
better  tomorrow. 

Leadership  has  been  defined  as  many 
things  to  many  people.  But  the  definition  I 
prefer  is  by  George  W.  Curtis,  eminent 
orator  and  scholar.  He  said.  ""Leadership  is 
not  servility  to  the  mob;  it  Is  not  giving  ve- 
hement voice  to  popular  frenzy,  that  makes 
a  leader.  That  makes  a  demagogue.  Leader- 
ship is  the  power  of  kindling  In  others  a 
sympathy  and  trust  which  will  eagerly 
follow."  In  other  words,  a  leader  thinks  and 
moves  ahead  of  the  crowd  but  always  in  a 
way  which  inspires  others  to  follow.  It  is 
thinking  so  as  to  make  others  think;  feeling 
so  as  to  make  others  feel  that  makes  a 
leader;  it  is,  in  sum,  bringing  out  the  best  in 
ourselves  and  in  other  people. 

That  ability  to  influence  and  motivate 
others,  to  help  them  think  great  thoughts, 
to  help  them  share  your  hopes  and  dreams, 
is  the  single  most  important  job  of  leaders. 
And  ironically— or  not  so  ironically— that 
may  also  be  the  single  most  important  Job 
of  "education." 

CONCLUSION 

So,  in  conclusion,  let  me  again  congratu- 
late each  and  every  honoree  on  the  distinc- 
tion you  have  achieved— in  leadership, 
scholarship,  and  service.  Let  me  also  remind 
that  occasions  such  as  this  are  not  only  im- 
portant for  what  they  do,  but  for  what  they 
mean  •  •  •  in  this  case  for  the  enterprise  of 
education  and  learning.  And  that  enter- 
prise—grounded as  it  is  in  human  problem 
solving,  in  creativity.  In  the  inculcation  of 
values,  and  the  development  of  leadership- 
Is,  like  each  of  you  today,  worthy  of  our 
tribute,  worthy  of  our  honor. 

So,  as  in  Paul's  Epistle  to  the  Romans,  let 
us  today  "give  tribute  to  those  whom  trib- 
ute is  due,  honor  to  whom  honor  is  due." 


Dr.  Thigpen's  remarks  are  indeed 
words  of  wisdom  which  are  definitely 
inspirational  to  both  students  and 
adults  and  worth  passing  on  to  any  au- 
dience.* 


IN  HONOR  OP  WmLARD 
SWEEDER  ON  HIS  RETIREMENT 


COLOR  TV  IMPORT  AGREEMENTS 
SHOULD  BE  EXTENDED 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  QUILLEN.  Mr.  Speaker,  I  have 
today  sent  letters  to  President  Carter 
and  Ambassador  Askew  urging  them 
to  support  a  3-year  extension  of  the 
orderly  marketing  agreements  with 
Japan,  Taiwan,  and  Korea  to  assist 
the  American  color  television  industry 
to  restore  its  competitive  health.  I 
hope  my  colleagues  will  also  urge  the 
President  and  our  trade  Ambassador 
to  support  this  necessary  extension  of 
the  import  relief  scheduled  to  expire 
this  month. 

The  1977  import  relief  program  for 
the  American  color  television  industry 
must  be  extended  for  an  additional  3 
years,  as  the  law  allows.  After  the  July 
1977  orderly  marketing  agreement 
t)ecame  effective  with  Japan,  Taiwan 
and  Korea  continued  to  flood  the 
American  market  with  color  television 
sets.  Since  agreements  were  not 
reached  with  Taiwan  and  Korea  until 
February  of  1979.  the  three-country 
program  has  actually  provided  only  17 
months  of  relief. 

The  flood  of  imports  from  the  Far 
East  has  already  destroyed  the  Ameri- 
can black-and-white  television  indus- 
try. Without  all  extension  of  these 
three  agreements,  our  declining  color 
television  industry  faces  a  similar  fate. 
Direct  employment  in  this  industry 
has  fallen  from  42,000  in  1972,  to 
26.000  in  1979.  Including  employment 
in  allied  industries,  there  has  been  a 
loss  of  40.000  jobs  since  1972.  There 
were  25  American-owned  companies  20 
years  ago.  Today  there  are  six. 

Meanwhile,  imports  have  flooded 
the  American  market.  Prom  1972  to 
1976.  imports  doubled  from  1.3  million 
sets  to  2.8  million  sets.  The  orderly 
marketing  agreements  have  provided 
some  relief  to  our  domestic  television 
industry,  but  they  have  not  been  detri- 
mental to  our  total  economy  or  to  the 
American  consumer.  In  fact,  color  tele- 
vision prices  are  lower  today  than  they 
were  in  1976. 

The  International  Trade  Commis- 
sion has  recommended  an  extension  of 
the  orderly  marketing  agreements 
with  Taiwan  and  Korea,  but  not  with 
Japan.  This  would  be  a  mistake.  The 
3-year  extension  should  be  applicable 
for  all  three  agreements  in  order  to 
achieve  the  desired  results.  The  past 
17  months  have  been  beneficial,  but 
an  additional  3  years  as  allowed  by  the 
law  is  necessary  to  give  the  American 
color  television  industry  a  fighting 
chance  to  survive.* 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

*  Mr.  LUKEN.  Mr.  Speaker,  the  edu 
cation  of  our  Nation's  children  has 
never  l>een  more  important  than  it  is 
today.  We  have  just  finished  a  diffi- 
cult decade  in  which  inflationary  pres- 
sures, a  maturing  population,  and 
technological  changes  have  presented 
our  schools  and  educators  with  new 
problems  and  new  challenges.  Increas- 
ingly, the  burden  of  coping  with  these 
new  challenges  has  come  to  depend  on 
the  dedication  and  resourcefulness  of 
its  administrators. 

One  such  dedicated  administrator  is 
Willard  Sweeder.  who  is  retiring  as 
principal  of  Oak  Hills  High  School. 
During  his  40  years  of  service  to  Oak 
Hills,  Mr.  Sweeder  has  witnessed  the 
changes  in  education  that  have  oc- 
curred since  the  pre- World  War  II  era. 
During  that  time,  the  Oak  Hills 
School  District  has  grown  from  a  col- 
lection of  small,  fragmented  schools  to 
its  present  enrollment  of  over  8.300 
students.  Mr.  Sweeder.  principal  at  the 
high  school  since  1967,  has  in  his 
charge  2,300  high  school  students,  a 
figure  which  included  500  students  in 
one  of  the  area's  finest  vocational  edu- 
cation programs. 

Mr.  Sweeder's  friends  and  colleagues 
characterize  him  as  a  man  of  intense 
loyalty  to  the  students,  faculty,  and 
parents  of  Oak  Hills.  He  is  known  as  a 
forceful  man,  as  well  as  an  innovator 
who  will  explore  many  avenues  lead- 
ing to  a  solution.  He  will  not  hesitate 
to  make  decisions  or  to  enforce  them. 

While  students  throughout  his 
tenure  have  benefited  from  his  able 
leadership,  his  last  months  at  Oak 
Hills  have  been  especially  successful. 
The  district  passed  its  first  tax  levy  in 
10  years,  thanks  in  large  part  to  Mr. 
Sweeder's  leadership  and  drive.  And 
the  Oak  Hills  Highlanders  baseball 
team  just  recently  returned  from  the 
State  baseball  tournament  as  the 
State  champions. 

On  the  occasion  of  his  retirement 
from  education  and  the  Oak  Hills 
schools.  I  wish  to  join  his  family,  stu- 
dents, friends,  and  colleagues  in  ex- 
pressing to  Willard  Sweeder  our  grati- 
tude for  all  he  has  done,  and  to  extend 
my  warmest  wishes  for  the  future.* 


WILUAM  J.  ALLEN 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

*  Mr.  HOPKINS.  Mr.  Speaker,  I 
would  like  at  this  time  to  share  with 
my  colleagues  the  following  verse: 


There  is  no  nobler  occupation. 
Nor  one  of  more  value  to  the  state. 
Than  that  of  the  person 
Who  teaches  the  rising  generation. 

Mr.  Speaker,  those  words  were  writ- 
ten by  a  Roman  named  Cicero  many 
thousands  of  years  ago.  But  they  were 
brought  to  life  by  a  Lexingtonian 
named  Bill  Allen  during  the  last  31 
years. 

Bill  has  long  been  among  the  best 
kno«ni  and  most  respected  educators 
in  a  commimity  which  takes  great 
pride  in  its  commitment  to  quality 
education.  As  Bill  moves  from  educa- 
tion to  some  new  field  of  endeavor,  his 
colleagues  will  miss  him.  generations 
of  students  will  remember  him.  and 
his  family  and  friends  will  be  justifi- 
ably proud  of  him. 

For  my  part.  I  would  simply  say: 
"Well  done.  Bill!"  and  Include  in  the 
Record  at  this  point  a  recent  article 
from  the  Lexington  Herald  highlight- 
ing Bill  Allen's  last  day  as  principal  of 
Tales  Creek  Elementary  School: 
(From  the  Lexington  Herald,  May  29.  19801 
Taxes  Creek  Elementary  Teachers.  Pupils 

Give  Pond  Farewell  to  William  J.  Allen 
(By  Jennifer  Hewlett) 

For  n  years.  William  J.  Allen  has  served 
as  Tales  Creek  Elementary  Schools  televi- 
sion repairman,  resident  practical  Joker, 
"pepper-upper"  and  last,  but  not  least,  prin- 
cipal. 

He's  been  a  jack  of  all  trades,  as  teachers 
and  students  put  it. 

Wednesday,  the  final  day  of  classes  this 
academic  year  for  Payette  Coimty  students, 
was  also  the  last  day  of  school  for  Allen. 
The  54-year-old  principal,  who  came  to 
Tales  Creek  Elementary  when  it  first 
opened  its  doors  in  1963.  has  decided  to 
retire. 

Students  and  teachers  held  a  special  pro- 
gram for  Allen  in  the  schools  gym.  which 
was  recently  named  the  William  J.  Allen 
Gymnasium,  to  make  the  day  one  he  would 
never  forget. 

""This  is  a  really  special  day  for  Mr.  Allen 
and  all  of  us. "  sixth-grade  teacher  Martha 
Cochran  said  as  the  students  filed  into  the 
gym  for  the  program.  "We're  going  to  show 
him  just  how  much  he  means  to  us." 

The  principal  with  the  curly  white  hair 
strolled  into  the  room  just  as  his  admirers 
began  singing  "For  He's  A  Jolly  Good 
Fellow." 

He  sat  down  in  a  large  yellow  wicker  chair 
that  was  placed  on  the  stage  just  for  him. 
and  listened  and  watched  while  each  class 
performed  its  own  special  parting  message. 

Second-graders  held  up  large  blue  cards- 
each  bearing  a  letter  in  Allen's  name— and 
recited  a  poem. 

"W  is  for  his  wUlingness  to  work  on  our 
TVs. '  they  said. 

"I  is  for  his  interest  in  his  birds,  dogs  and 
his  bees. 

"Double  L  is  for  the  double  dose  of  love 
he  has  for  us. 

"I  is  for  his  impatience  as  he  waits  for 
the  late  bus. 

"A  is  for  his  ambition  to  have  the  best  for 
us. 

"M  is  for  the  messages  just  before  the 

bell. 

"J  is  for  the  jokes  he  always  loves  to  tell. 

"A  is  for  Allen,  the  new  name  for  our  gym. 

"Double  L  is  for  the  double  dose  of  love 
we  have  for  him. 

"E  is  for  the  excitement  he  shared  with  us 
each  December 
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"N  is  for  the  nice  thoughts  we'll  all  have 
to  remember." 

Allen  tapped  a  rolled-up  document— a  spe- 
cial memento  prepared  by  first  graders— 
against  his  hand  and  tried  to  smile  during 
each  performance.  But  by  the  time  the 
sixth-graders  came  to  the  stage  to  sing  their 
own  words  to  the  theme  song  of  The 
Muppet  Movie,  the  principal  could  no 
longer  hold  back  his  tears. 

"I  won't  be  able  to  say  very  much  up  here 
.  .  .."  he  said  at  the  end  of  the  program.  "I 
love  every  one  of  you." 

He  hugged  five  little  girls  who  were  sitting 
on  the  edge  of  the  stage,  sobbing  away. 
•Don't  cry. "  he  said.  "You  all  will  get  me 
going  again." 

Tates  Creek  teachers  also  expressed  sad- 
ness about  Allen's  departure. 

"His  finest  quality  is  the  way  he  stands 
behind  his  teachers."  said  first-grade  teach- 
er Caroline  Oplas. 

Fifth-grade  teacher  Barbara  Head  de- 
scribed Allen  as  an  optimist.  "He  can  see 
humor  on  a  dark  day,"  she  said. 

Among  those  who  wiU  miss  Allen  the  most 
is  Mary  Lowe,  a  third-grade  teacher  who 
has  been  the  butt  of  many  of  the  principal's 
practical  jokes  throughout  the  years. 

She  recalled  the  day  she  got  entangled  in 
wire  that  he  had  strung  throughout  her 
classroom  and  the  time  he  hid  her  car. 

"One  day  I  told  him  I  needed  a  new  pencil 
sharpener.  I  found  out  he  had  taken  the  in- 
sides  out  of  (the  old  pencil  sharpener)  so  it 
didn't  work."  she  said. 

"We  just  love  him."  Ms.  Lowe  said.  "He'a 
been  like  our  family." 

Allen,  a  native  of  Bullitt  County,  said  he 
decided  to  retire  from  education  because  it 
was  time  for  a  change  in  his  life. 

He  has  spent  31  years  as  an  educator— 27 
of  them  as  a  principal  at  schools  in  Ken- 
tucky and  Indiana. 

Dr.  Ken  Kron  will  be  the  new  principal  at 
Tates  Creek  Elementary. 

Allen  said  he  hasn't  made  definite  future 
plans.  His  immediate  plans  are  to  take  a  va- 
cation in  Florida. 

"I  like  to  boat.  sail,  fish  and  hunt.  I  might 
do  some  part-time  work."  he  said.  "I'll  do 
something.  I'm  not  going  to  just  sit  on  my 
seat." 

Allen  took  some  things  home  with  him  to 
remind  him  of  his  days  at  Tates  Creek  Ele- 
mentary. Among  them  is  a  note  he  received 
several  years  ago  from  a  parent  who  "didn't 
want  her  daughter  taking  'jim'  with  no 
clothes  on." 

"I've  gotten  a  lot  of  funny  notes  from  par- 
ents." he  said.« 


COASTAL  ZONE  MANAGEMENT 
IMPROVEMENT  ACT 


HON.  GERRY  L  STUDDS 

OF  MASS-ACHrnSETTS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  STUDDS.  Mr.  Speaker,  today  I 
wish  to  call  my  colleagues'  attention 
to  the  Coastal  Zone  Management  Im- 
provement Act  of  1980.  a  bill  which 
continues  our  national  interest  in  and 
commitment  to  the  wise  use  and  man- 
agement of  our  coastal  resources. 

In  1972.  Congress  passed  the  CZM 
Act  (CZMA)  which  stated  clearly  for 
the  first  time  that  it  was  in  the  nation- 
al interest  to  preserve,  protect,  and 
where  possible  develop  the  coastal  re- 
sources of  our  Nation.  We  reaffirmed 


this  commitment  in  1976  by  amending 
and  reauthorizing  the  CZMA.  We  are 
now,  once  again,  faced  with  this  op- 
portunity and  challenge. 

Recently,  the  Committee  on  Mer- 
chant Marine  and  F^heries  favorably 
reported  to  the  House  the  Coastal 
Zone  Management  Improvement  Act 
of  1980.  H.R.  6979.  I  introduced  this 
bill  as  a  response  to  the  apprehensions 
and  recommendations  expressed  In  a 
series  of  local  and  regional  hearings 
held  throughout  the  Nation  to  investi- 
gate the  effectiveness  of  the  CZM  pro- 
gram. The  testimony  we  received  in 
these  hearings  and  the  information 
that  we  have  gathered  over  the  past 
year  has  led  me  to  conclude,  quite 
simply,  that  a  failure  by  the  Congress 
to  reauthorize  the  CZM  Act  would 
constitute  a  major  setback  in  our  ef- 
forts to  protect  our  coastal  environ- 
ment. 

H.R.  6979  maintains  and  strengthens 
the  basic  concepts  of  the  original  act, 
while  incorporating  several  new  provi- 
sions to  enhance  the  implementation 
and  enforcement  of  the  CZMA.  The 
bill  clarifies  our  national  coastal 
policy,  requires  States  to  adequately 
address  national  concerns  In  coastal 
management  and  provides  clearer  pro- 
cedures for  State  management  pro- 
gram evaluation.  H.R.  6979  also  con- 
tains a  new  coastal  resource  improve- 
ments section  to  assist  the  States  in 
providing  public  access  to  coastal  areas 
and  In  redeveloping  underutilized 
urban  waterfront  and  port  resources. 
State  participation  in  the  CZM  pro- 
gram remains  strictly  voluntary,  yet 
the  bill  reaffirms  the  necessity  of  pro- 
tecting and  preserving  our  finite  coast- 
al resources.  These  modifications  and 
new  provisions  to  the  CZMA  should 
serve  as  a  further  incentive  to  all  the 
coastal  States  to  join  in  this  program 
which  is  so  essential  to  the  future  of 
our  coasts. 

By  the  end  of  this  year,  it  is  expect- 
ed that  26  of  the  35  eligible  States  will 
have  approved  management  programs. 
Many  of  our  States  have  been  involved 
in  long  and  arduous  battles  over  the 
effective  management  of  their  coastal 
zones  and  their  decision  about  wheth- 
er to  continue  to  engage  in  these  bat- 
tles depends  largely  on  the  nature  of 
the  message  they  receive  from  the 
Congress.  They  are  not  merely  looking 
for  an  increase  in  authorizations— 
indeed  our  legislation  does  not  in- 
crease the  net  authorization  level— but 
they  are  looking  for  a  strong  signal 
from  Congress  that  it  truly  is  in  the 
national  interest  to  protect  our  unique 
coastal  resources. 

In  the  days  to  come,  H.R.  6979  will 
be  before  you  for  your  consideration. 
The  protection  and  development  of 
our  coastal  resources  is  not  merely  a 
parochial  concern,  but  one  which  af- 
fects us  all.  Inherent  in  coastal  man- 
agement is  an  awareness  that  the  rich- 
ness and  bounty  of  our  coasts  is  a  nat- 
ural resource  that  deserves  to  be  pro- 


tected for  all  people  from  all  sections 
of  our  country.  It  is  incumbent  upon 
us  all  in  the  "Year  of  the  Coast"  to  re- 
confirm our  national  commitment  to 
the  wise  use  and  management  of  our 
coastal  areas.* 


SERVICES  CONTRACT  MESS:  WHO 
GETS  UNCLE  SAMS  BUSINESS 


HON.  EDWARD  J.  DERWINSKl 


OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  DERWINSKl.  Mr.  Speaker,  Les 
Fettig,  a  former  administrator  for  the 
Office  of  Federal  Procurement  Policy 
in  the  Office  of  Management  and 
Budget,  writes  with  clarity  and  insight 
on  H.R.  4717.  the  much  trumpeted  but 
misdirected  bill  dealing  with  Federal 
services  contracts.  As  Fettig  points 
out,  the  claims  made  for  the  bill  do 
not  square  with  reality.  It  would  not 
result  in  Government  economy.  As  a 
matter  of  fact,  it  would  effectively  re- 
verse the  concept  of  the  personnel 
ceiling  established  in  the  1978  Civil 
Service  Reform  Act.  For  the  benefit  of 
colleagues  who  may  have  been  misled 
by  the  headlines  generated  by  H.R. 
4717,  I  recommend  Fettig's  article 
which  appeared  in  the  June  issue  of 
Government  Executive: 
Services  Contract  Mess:  Who  Gets  Uncle 
Sam's  Business 

Beware.  Your  household  may  have  been 
captured  by  a  "shadow  family. " 

How?  Well,  just  think.  We  rely  on  private 
businesses  to  do  our  shopping,  buy  our 
clothes,  service  our  cars,  paint  our  homes. 
And,  moreover,  we  solicit  the  independent 
advice  of  private  experts— consultants— for 
our  medical,  legal  and  banking  information. 

The  net  result?  Could  it  be  that  Vour  fam- 
ily's "almost  being  run  by  consultants;"  that 
our  vital  family  needs  are  held  captive  lo 
uniformly  greedy  and  incompetent  business 
men  and  women:  that  perhaps  we  .should 
try  to  do  everything  ourselves— or  roly  on 
government  to  do  it  all? 

That's  about  where  you're  left  if  you 
follow  the  logic  of  Congressman  Herbeit  E. 
Harris  II  (D-Va)  and  Senator  David  Pryor 
(D-Ark)  when  they  lead  tiie  chorus  attack- 
ing villainous  government  contractors— 
•con-sultants"— who  create  a  "shadow  gov- 
ernment." 

Harris  has  also  been  pushing  new  legiila- 
lion— H.R.  4717— which,  if  enacted,  wojid 
make  you  give  up  your  sons  and  dauyliters 
if  yoir  family  DIDN'T  do  it  yoursilves. 
Under  the  Harris  bill.  Federal  managers 
would  automatically  lose  their  civil  service 
personnel  allotments  if  they  contiactf'd  out 
with  private  firms.  This,  obviously,  is  not  a 
pleasant  prospect  for  Federal  managers— or 
for  private  company  employees  whose  jobs 
are  now  threatened. 

What's  at  stake  are  the  political  fortu.aes 
of  rivalrous  union  leaders  and  polilicians. 
More  important,  the  financial  fortunes  and 
job  security  of  the  workers— both  civil  ser- 
\'ant.s  and  private  sector  wage  earners— are 
caught  up  in  this  struggle. 

Sadly,  this  latest  political  theater  is  also 
tearing  down  some  hard-won  management 
reforms  put  into  effect  only  last  year  to  gi'.  e 
taxpayers  better  economy  and  to  give  Fed- 
eral workers  better  job  protection. 
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IDBOLOGICAI.  cuuucirrs 


This  issue  over  Oovemment  contracting 
macks  a  contest  between  larger  forces  mar- 
shalled along  deeply  divided  ideological 
lines. 

On  the  rUrht,  Ronald  Reagan  and  some 
Ubertarian  Party  candidates  would  like  to 
"privatize  government,"  replacing  monopo- 
listic Oovemment  service  activity  with  com- 
petitive private  firms. 

On  the  left,  Harris  has  aligned  himself 
with  those  who  favor  more  direct— and  indi- 
rect—Oovemment  activity  to  meet  the 
oeedi  of  the  public 

Against  that  backdrop,  both  sides  see 
ttiDM  to  be  made  by  shifting  the  balance  of 
Federal  spending  between  contract  and  "in- 
bouse"  activity. 

The  Federal  Oovemment  contracts  for 
•omething  over  $110  billion  worth  of  goods 
and  services  each  year,  purchasing  every- 
thing from  pencils  to  weapons  systems.  Jani- 
torial services  to  consultant  reports. 

"In  house,"  Uncle  Sam  itself  owns  and  op- 
erates over  21,000  separate  commercial  and 
industrial  activities,  using  civil  servants  for 
everything  from  shipbuilding  to  running 
R&O  laboratories  and  laundries. 

Historically,  the  U.S.  economy  evolved 
around  private  enterprise,  although  the 
Federal  Oovemment 's  share  of  economic  ac-' 
tlvity  has  gradually  grown  to  about  22%  of 
the  OroBi  National  Product,  a  bench-mark 
of  growing  concern.  Even  Senator  Kennedy 
was  quoted  as  supporting  a  lessened  Federal 
role,  down  to  the  18.9%  projected  in  Presi- 
dent Carter's  out-year  hopes  for  1983.  With 
some  notable  exceptions— such  as  arsenals 
during  wartime  and  in  energy— the  VS.  has 
never  had  much  of  a  tradition  of  relying  on 
Oovemment  owned  and  operated  "public" 
enterprise,  as  do  some  other  socialist  democ- 
racies like  Sweden  and  Oreat  Britain. 

Not  surprisingly,  then,  the  Federal  Gov- 
ernment has  pretty  much  relied  on  the  pri- 
vate sector  for  needed  goods  and  services,  a 
policy  formally  on  the  books  since  Lyndon 
Johnson's  Administration.  Much  like  the 
average  family  consumer,  the  Government 
has  generally  tried  to  shop  around  in  the 
marketplace  before  establishing  its  own  In- 
house  commercial  or  Industrial  activity. 

Just  as  with  a  typical  consumer  also,  the 
Government  always  recognized  exceptions 
where  a  "do-it-yourself'  approach  made 
better  sense,  such  as  when  costs  were  way 
out  of  line. 

All  that  soimds  simple  enough.  But  there 
has  been  a  big  problem  with  Government 
contracting-out  decisions.  The  common 
sense  of  relying  on  the  private  sector  except 
in  certain  cases  were  pretty  much  left  at 
that 

As  a  result,  agency  decisions  on  where  to 
put  the  work  bordered  on  the  whimsical,  as 
often  owing  to  a  department  head's  person- 
al tastes  as  to  good  economics  or  any  con- 
sistent guidelines  of  propriety— and  leaving 
Harris  and  Pryor  plenty  of  "horror  stories" 
to  trumpet. 

Some  Government  officials  leaned  to- 
wards an  "empire  building"  approach  with 
visions  of  large  ranks  of  civil  servants  justi- 
fying higher  supervisory  ratings  and  pay. 
Others,  faced  with  artificial  hiring  limits 
imposed  by  the  "bloated  bureaucracy"  advo- 
cates—or just  not  wanting  to  be  bothered 
managing  people— were  only  too  happy  to 
put  the  work  out  on  contract,  cost  and  pro- 
priety be  damned. 

This  random  state  of  affairs  persisted  for 
so  long  that  even  the  Mad  Hatter  would 
have  been  hard  pressed  to  Invent  any 
common  logic  behind  spurious  decisions 
made  in  identical  drcumstances.  sometimes 
within  the  same  agency. 


PAKAHOIA  AHD  WimiH: 

Sufferljag  most  throu^  it  all  were  the 
workers— and  not  Just  civil  servants.  Private 
company  employees,  too.  would  find  them- 
selves abruptly  threatened  with  the  loss  of 
their  Jobs  by  aberrant  contracting  decisions 
which  had  about  as  much  predictability  as  a 
tomado. 

Federal  employees  Justifiably  turned  para- 
noid over  leaks  to  local  papers  that  the  Air 
Force,  say,  was  about  to  turn  over  their  Jobs 
to  private  contractors.  Private  company  em- 
ployees literally  wept  at  Congreasional  field 
hearings  because  the  work  they  had  built 
whole  careers  around  was  run>ored  to  be 
slated  for  In-bouse  NASA  employees. 

This  was  no  way  to  run  a  Government— 
and  it  was  no  way  to  treat  the  workers, 
public  or  private. 

The  Carter  Administration  spent  two  full 
years  reconstructing  the  rules  for  contract- 
ing out,  led  by  a  statutory  arm  of  the  Office 
of  Management  and  Budget,  the  Office  of 
Federal  Procurement  PoUcy  (OFPP). 

After  exhaustive  rounds  of  public  notice 
and  negotiation  with  all  affected  parties,  a 
new  OMB  Circular  A-76  went  into  effect  on 
May  1,  1979.  contalnlnr  many  "firsts"  de- 
signed to  bring  some  badly  needed  stability 
and  equity  to  these  decisions.  Under  the 
new  regulations,  now  being  adopted- 
Each  agency  must  compile,  for  the  flrst 
time,  a  complete  list  of  all  ongoing  contracts 
and  in-house  commercial  operations.  Each 
one  must  then  be  scheduled  in  advance  for 
review  sometime  over  the  next  five  years- 
no  surprises— to  test  where  the  work  proper- 
ly belongs. 

A  new  listing  of  "governmental  fimctions" 
automatically  reserves  certain  work  for  gov- 
ernment performance — including  activities 
related  to  discretionary  use  of  government 
authority,  monetary  transactions  and  enti- 
tlements, and  In-house  core  capabilities 
needed  even  if  the  private  sector  could  do  it 
all  and  do  it  more  cheaply— things  like  inde- 
t>endent  research  and  testing  capability. 

For  less  sensitive  kinds  of  work,  a  rigorous 
cost  comparison  must  be  made,  taking  into 
account  all  factors  in  a  standardized  manner 
for  the  first  time.  A  comprehensive  "Cost 
Comparison  Handbook"  was  also  issued 
after  several  rounds  of  public  review. 

Cost  comparison  factors  include  a  blatant 
bias  to  guard  against  the  turmoil  of  abolish- 
ing Federal  Jobs.  Not  unless  a  private  com- 
pany can  perform  the  non-sensitive  work  at 
least  10%  more  cheaply  will  a  conversion  of 
ongoing  government  operations  be  made. 

In  the  event  there  is  a  conversion.  Federal 
workers  are  nevertheless  given  new  protec- 
tions by  (1)  a  legal  requirement,  cleared  by 
the  Justice  Department,  that  they  have 
first  rights  to  the  contract  Jobs;  (2)  first  pri- 
ority for  other  Federal  openings,  if  they 
prefer,  and  (3)  Govemment-pald  retraining, 
should  they  desire. 

Arbitrary  ceilings  on  the  number  of  al- 
lowed Federal  workers  must  give  way  if  the 
agency  can  show,  by  the  l>ook.  that  the 
work  should  be  done  in-house  but  not 
enough  slots  are  available.  OMB  will  process 
these  cases  annually  during  the  budget 
preparation  process. 

For  brand  new  worit.  where  no  Federal 
Jobs  are  at  stake,  the  private  sector  gets  the 
bias.  Not  unless  a  government-run  operation 
can  t>eat  the  industry  by  at  least  10%  in  per- 
sonnel costs  and  25%  on  plant  and  equip- 
ment will  the  government  go  through  the 
added  expense  of  starting  up  another  com- 
mercial or  industrial  business. 

SQUEEZING  ECONOMIKS 

The  new  rules  have  already  beg\m  to  be 
successful  in  turning  the  trick  of  both  get- 


ting Government  to  operate  more  economt- 
caily  and  protecting  Federal  employees. 

In  1979,  the  metal  refining  operation  of 
the  Government's  New  York  assay  office 
was  scheduled  for  conversion  to  contract  op- 
eration. OFPP  intervened  because  contract 
costs  had  not  been  based  on  firm  bids,  as 
the  new  rules  require.  The  result?  The  In- 
bouse  operation  was  reorganized  and 
trimmed  down  to  project  a  25%  productivity 
improvement  and  staff  reduction  from  250 
down  to  192— all  through  natural  attriUon. 
not  a  single  lay-off. 

In  another  case,  the  Air  Force  decided  to 
convert  an  in-house  laundry  to  a  contract 
based  on  a  >30.000  cost  saving  estimate.  The 
General  Accounting  Office,  called  In  to 
review  the  case,  said  the  Air  Force  calcula- 
tions were  incorrect.  Actual  savings  were 
about  (387.000.  Of  the  26  Federal  employees 
affected,  one  retired,  two  others  found 
other  outside  jobs  and  the  rest  were  offered 
other  (Msitions  on  the  base. 

RKACTIOm 

For  awhQe.  It  looked  like  the  new  system 
was  secure.  EX>n  Mace,  writing  in  the  Feder- 
al Times  said. 

"When  Fettig  became  OFPP  director,  he 
faced  one  of  the  toughest  Jobs  In  Govern- 
ment. He  had  to  gain  the  confidence  of  war- 
ring factions— federal  unions  and  contrac- 
tors. 

"Judging  from  Interviews  with  both  Indus- 
trial and  union  representatives,  be  has  been 
successfuL 

"A  private  sector  official  representing  a 
dozen  large  contractors  said  that  he  was 
pleased  with  Fettig's  approach  which  al- 
lowed each  interested  party  a  chance  to 
present  his  views  in  person." 

Kenneth  T.  Blaylock.  President  of  the 
300,000-member  American  Federation  of 
Oovemment  Employees  (AFGE),  said  In 
congressional  testimony  "that  OFPP.  on 
balance,  has  brought  about  some  real  and 
needed  improvements  in  this  area.  Our 
views  have  been  listened  to  and  considered 
carefully,  even  though  they  are  not  always 
fully  accepted." 

But  things  didn't  stay  calm  for  long.  Blay- 
lock. who  originally  played  a  major  and  con- 
structive role  in  winning  the  new  protec- 
tions for  his  membership,  almost  lost  his 
election  for  the  union  presidency  In  1978. 
And  with  his  rival.  Royal  Sims,  AFGE  na- 
tional vice  president  for  Pennsylvania,  whip- 
ping up  Senator  John  Heinz  (R-Pa)  and 
Rep.  Doug  Walgren  (D-Pa)  to  Join  the  con- 
tracting-out charge  of  "shadow  govern- 
ment," Blaylock  hasn't  had  many  kind 
things  to  say  lately  about  the  Administra- 
tion package  he  had  earlier  endorsed. 

The  chic  "shadow  goveriunent"  sophistry 
also  built  steam  when  former  HEW  Secre- 
tary Joe  Califano  grabbed  off  some  head- 
lines in  congressional  testimony  He  added 
up  all  the  money  HEW  dispenses— including 
Social  Security  checks— divided  that  by  an 
average  salary  and  found,  presto.  Uncle  Sam 
must  be  supporting  an  enormous  "shadow 
workforce." 

With  the  subject  picking  up  plenty  of  ink 
in  the  Washington  Post  and  other  newspa- 
pers. Congressman  Herb  Harris  wasn't  far 
t>ehind.  A  Harris  newsletter  to  his  constitu- 
ents, many  of  them  Federal  employees,  dis- 
closed the  "shocking"  revelation  that  "1150 
billion  annually"  was  creating  "a  shadow 
Government  composed  of  an  estimated  8 
million  outside  contract  employees— almost 
four  times  the  number  of  fulltime  Federal 
employees." 

Using  Califano's  carnival  accounting 
system.  Harris  didn't  say  whether  he  meant 
to  nationalize  Boeing  and  Weyerhaeuser 
and  Scripto  or  whether  the  airplanes,  paper 
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and  pencils  boucht  by  the  Government 
should  be  newly  produced  by  dvU  servants 
in  Federal  arsenals.  The  emotional  headline 
vas  simply.  "Federal  Contractlnc  Costs 
Taxpayers  Billions." 

Elver  vlsllant.  neither  Harris  nor  his  Civil 
Service  Subcommittee  staff  even  bothered 
to  respond  to  invitations  for  comment 
during  the  two  years  spent  by  the  Adminis- 
tration building  the  new  controls.  Instead. 
Harris  has  pushed  new  legislation  with  a 
new  twist  that  Federal  managers  would 
have  to  give  up  employee  slots  if  they  con- 
tracted out— and  claiming  he  would  save  $10 
baiion. 

Needless  to  say,  the  media  and  legislative 
bungllngs  have  been  something  less  than 
helpful  to  agency  managers  already  strug- 
gling to  put  the  Administration's  new  A-72 
rules  into  effect.  If  even  a  few  activities 
wind  up  being  done  more  ectmomically  and 
even  a  handful  of  workers  enjoy  new  protec- 
tions, we  should  probably  be  grateful. 

This  contracting-out  Issue,  like  so  many  in 
Government  today,  doesn't  lend  itself  to 
grandiose  oversimplification  of  "bloated 
bureaucracy"  or  "shadow  Government. ' 
That's  all  fine  for  generating  some  head- 
lines and  a  righteous  sense  of  indignation 
among  people  who  don't  know  better— but 
of  very  little  help  In  building  needed  Gov- 
ernment economies  or  Job  protections  for 
the  people  who  need  them  badly. 

And.  sadly,  it  is  the  workers  who  are  made 
the  political  patsies.  Private  sector  unions 
whose  members  depend  on  Government 
Jobs  have  been  quiet.  Why?  The  AFI^-CIO 
feels  the  public  unions,  like  Blaylock's  and 
Jerry  WurTs  American  Federation  of  State, 
County  and  Municipal  Employees 
(AFSCME)  are  the  growth  stocks  for  orga- 
nized latMr  to  build  their  union  dues— they 
get  the  upper  hand. 

And  Federal  workers,  galvanized  by  being 
kicked  once  too  often  by  the  Carter  Admin- 
istration, fall  into  the  willing  arms  of  side- 
show politicians  and  rlvalrous  union  leaders 
practiced  In  reciting  all  the  words  a  Jilted 
lover  wants  to  hear.  If  the  setting  were  a  TV 
soap  opera,  we'd  all  "tsk"  knowingly. 

So  the  next  time  you're  tempted  to  repeat 
the  exasperated  questions.  "Why  can't  gov- 
ernment get  it's  act  together?"  and  "Why 
does  the  waste  go  on?",  stop  and  reflect  for 
a  moment. 

Perhaps  the  contracting-out  issue  will  give 
you  some  not  so  amusing  answers.* 


ADDRESS  BY  PRESIDENT  HARRY 
S.  TRUMAN 


HON.  IKE  SKELTON 

or  MISSODRI 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently the  original  handviTitten  docu- 
ment of  a  speech  delivered  by  the  late 
President  Harry  S.  Truman  bn  the 
75th  anniversary  of  Wentworth  Mili- 
tary Academy  in  Lexington,  Mo.,  on 
November  14,  1954.  was  located.  His 
speech,  at  that  time,  spoke  about  the 
need  for  education,  training,  and  lead- 
ership, and  how  they  affect  military 
policy  and  the  safety  and  freedom  of 
our  country  and  the  world. 

Although  thijj  speech  is  25  years  old. 
the  advice  given  then  is  appropriate  in 
today's  world. 

I  commend  the  reading  of  this 
speech  by  President  Truman  to  mem- 
bers of  this  body: 


Address  bt  PacsiDKirr  Harkt  Truman  on  the 
OccAsioH  or  THE  75th  ahwiveksary  or 
THE  Wentworth  Military  Academy,  Lcx- 
INGTON,  Mo.,  NOVEMBSa  14.  1954 

It  is  a  very  great  pleasure  to  be  with  you 
today  to  help  celebrate  the  75th  birthday  of 
Wentworth.  Yours  Is  a  great  school  and  It 
has  been  an  asset  to  the  Middle  West. 

Lexington  Is  a  grand  old  town  with  much 
history  in  connection  with  the  opening  of 
the  great  west. 

I  am  always  glad  to  come  to  this  commu- 
nity t>ecau8e  of  its  relationship  to  the 
county  where  1  live. 

I  shall  talk  to  you  today  at)out  education, 
training  and  leadership,  particularly  as  it  af- 
fects military  policy  and  the  safety  and  free- 
dom of  the  country  and  the  world. 

In  1792  George  Washington.  President  of 
the  United  States,  asked  Congress  to  start  a 
military  training  program  for  the  safety  of 
the  country.  He  was  not  successful  in  ob- 
taining it. 

President  after  President  has  made  the 
same  request.  We  have  made  progress  but 
we  still  have  not  Integrated  universal  train- 
Ign  programs. 

Our  Government  is  founded  on  the  princi- 
ple of  the  consent  of  the  governed.  We  be- 
lieve that  government  Is  the  servant  of  the 
Individual  and  not  his  master.  Jefferson  like 
Washington  and  Hamilton  was  well  aware 
that  a  strong  military  establishment  was 
vital  to  the  preservation  of  our  liberty.  All 
these  early  patriot  leaders  knew  that  effec- 
tive military  forces  are  not  possible  without 
proper  training  and  able  leadership.  They 
all  remembered  Washington's  struggle  for 
men  and  leaders  to  win  the  Revolution. 

But  there  were  men  in  those  early  1800's 
who  said  that  a  strong  national  defense 
would  cost  too  much,  that  we  could  not 
afford  It.  and  that  we  should  find  some  magic 
formula  for  achieving  security  without 
having  to  pay  for  it.  That  point  of  view  is 
echoed  today. 

The  spirit  of  our  people  h.is  never  been 
warlike.  Our  ancestors  came  to  this  country 
to  find  peace  and  freedom.  That  is  what  we 
have  always  wanted.  That  is  what  we  want 
now. 

But  there  Is  a  great  difference  between 
tieing  peaceful  and  t>eing  passive.  It's  Impos- 
sible to  have  world  peace  unless  we  are  able 
and  wUllng  to  stand  up  for  our  rights  and 
the  rights  of  the  free  world. 

We  know  now  after  long  experience  that 
we  cannot  have  lasting  peace  unless  we 
work  actively  and  rigorously  to  bring  about 
conditions  of  freedom  and  Justice  In  the 
whole  world.  The  free  countries  can,  by 
proper  and  adequate  defense  measures, 
make  It  clear  that  aggression  will  be  doomed 
to  failure.  The  free  nations  by  economic  and 
political  means  can  build  up  their  strength 
so  as  to  be  safe  from  communist  Infiltration 
and  subversion. 

If  we  are  to  succeed  in  maintaining  a  free 
world  we  must  have  steady  nerves  and  stout 
hearts.  There  is  no  magic  or  quick  solution. 

We  have  the  powerful  moral  forces,  we 
have  liberty  and  Justice  as  our  code.  We 
must  have  military  strength  to  back  them 
up. 

The  welfare  of  the  nation  and  the  world  is 
in  the  hands  of  its  young  men.  They  must 
attain  the  knowledge  and  ability  to  carry 
on. 

We  must  remain  strong  not  because  we 
plan  or  want  to  Impose  our  views  upon  the 
world  by  force  or  do  battle  with  any  nation. 
We  must  remain  strong  In  order  to  retain 
the  leadership  which  the  world  expects  of 
us.  With  all  our  resources,  we  must  exercise 
that  leadership  on  l>ehalf  of  a  world  of 
peace  and  harmony  among  all  nations  and 
all  peoples.  That  Is  not  only  our  moral  duty; 
it  Is  a  firm  obligation  which  we  have  under- 
taken as  a  member  of  the  United  Nations. 


This  obligation  requires  training  and  leader- 
ship along  with  a  first  class  education. 

Institutions  such  as  this  great  school  give 
young  men  lessons  in  leadership  training  and 
the  fundamentals  of  a  good  educatloa 
These  good  schools  bring  out  leadership 
talents  to  (sic). 

Do  you  know  what  constitutes  a  leader?  It 
Is  a  man  or  a  woman  who  can  persuade 
people  to  do  what  they  should  do  without 
being  persuaded— and  frequently  they  are 
against  It. 

A  leader  must  also  have  the  ability  to  per- 
suade p>epple  to  do  what  they  do  not  want  to 
do  and  like  It.  This  can  be  done  by  hard- 
work  If  the  leader  Is  intelligent,  energetic 
and  honestly  believes  that  what  he  advo- 
cates is  right. 

Never  before  in  the  history  of  the  world 
has  a  great  nation  followed  the  path  which 
we  followed  after  the  German  and  Japanese 
surrenders  In  194£.  We  helped  to  rehabili- 
tate the  defeated  countries  Just  as  we  did 
our  allies. 

Never  In  the  history  of  the  world  had  that 
happened  before.  It  comes  very  nearly  being 
the  Golden  Rule  on  a  world  basis. 

Young  men  and  young  women  study  your 
history,  study  the  great  lesulers  In  hi.story 
and  try  to  live  by  the  Ten  Commandments 
and  the  Sermon  on  the  Mount. 

You  will  be  happy,  you  will  make  others 
happy  and  the  country  will  be  safe  for  the 
future.* 


PERSONAL  EXPLANATION 


HON.  ELIZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I 
was  unable  to  be  present  on  Wednes- 
day, May  21.  Had  I  been  present,  I 
would  have  voted  as  follows: 

Rollcall  No.  249,  "yes." 

RoUcall  No.  250,  "no." 

Rollcall  No.  251,  "yes."« 

FARM  FAMILY  LIFE 


HON.  ED  JONES 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  essay  by 
Mr.  Forrest  Bradley  which  appeared 
in  the  May  31,  1980,  edition  of  Farm- 
land News.  Titled  "Our  Best  Hope  for 
a  Better  Tomorrow:  The  Farmer's 
Son,"  the  essay  draws  an  intimate  pic- 
ture of  farm  family  life  and  the 
uniquely  close  relationship  between  a 
young  man  and  his  parents. 

Having    been    raised    on    a    farm 
myself,  I  have  a  special  appreciation 
for  the  traditions  and  values  instilled 
by  a  farmer  on  his  son.  I  also  know 
well  the  struggles  and  growing  pains 
of  a  young  man  as  he  strives  to  meet 
the  demands  of  this  lifestyle.  Agricul- 
ture is  not  an  easy  profession,  but  it 
can  be  a  most  rewarding  one.  I  am  for- 
ever grateful  for  having  had  the  ad- 
vantages of  a  rural  upbringing,  and  I 

see  this  attitude  reflected  more  and 
more  each  day  in  others. 

The  text  of  Mr.  Bradley's  essay  fol 
lows,  and  I  believe  it  offers  a  rare  in- 
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sight  into  a  way  of  life  of  which  I  am 
proud  to  have  been  a  part: 
Our  BfST  Hope  for  a  Better  Tomorrow 
The  Farmers  Son 

A  farmer's  son  is  the  living  symbol  of  his 
father's  dreams.  From  the  time  he  first 
clambered  over  his  Dad's  old  tractor,  he  has 
been  flesh-and-blood  proof  of  his  family's 
love  for  the  soil.  As  he  worked  on  the  farm, 
at  small  chores  and  then  as  a  regular 
hand, "  he  has  been  a  willing  student  for 
the  lessons  his  Dad  learned  the  hard  way. 
Oh.  sure— there  were  times  when  he  ques 
tioiied  his  Dad's  wisdom.  Like  every  young 
man  reaching  for  understanding  in  a  chaot- 
ic and  confusing  world,  there  were  times 
*hen  he  resisted  good  advice. 

But  now,  grown  to  manhood,  his  energetic 
and  disciplined  habits  are  a  secret  source  of 
pride  for  his  Dad.  And  when  he  turns  to  his 
father  and  says.  "Dad,  I  appreciate  all 
you've  done  for  me!"— the  sparkle  that 
comes  to  his  Dad's  eyes  combines  with  a 
small  tear  to  make  aU  the  world  look 
brighter. 

A  farmer's  son  is  a  special  Joy  to  his  Mom. 
The  lasting  bond  tliat  forms  l)etween  a  son 
and  his  mother  is  doubly  strong  for  the  boy 
*'ho  grows  up  on  a  farm.  His  Mom  is  the 
one  who  helped  him  gain  his  first  apprecia 
lion  for  the  animals  and  birds  and  all  of 
God  s  living  things.  Mom  was  there  to  offer 
subtle  guidance  to  a  young  boy  in  search  of 
manhood.  And  Mom  could  do  Just  about 
anything.  She  could  comfort  him  when  he 
was  ill,  bake  his  favorite  cake  for  that  spe- 
cial day  and  help  him  when  the  homework 
got  long  and  the  time  short.  A  farmer's  son 
Is  the  reflection  of  his  mother's  virtue  and 
of  her  dedication.  The  love  he  learned  from 
her  example  steadies  him  in  his  life  s  jour 
ney. 

A  farmer's  son  Is  the  one  best  and  surest 
hope  for  a  troubled  world.  Around  the 
globe,  it  is  the  farmers'  sons  who  feed  man- 
kind. Yes— a  farmer's  son  is  the  assurance 
»e  have  that  tomorrow  will  be  a  reality.  A 
farmer's  son  is  the  hope  for  a  world  that 
faces  the  prospect  of  too  little  lor  so  many 
on  a  crowded  globe.  Politicians  may  take 
him  for  granted  and  the  public  ma.v  groan 
when  they  go  to  market,  but  it  is  the  farm 
ers  son  who  makes  It  possible  to  choose 
among  an  abundance  never  before  seen  in 
this  world. 

Yes,  the  farmer's  son  is  as  true  V.I  P— he 
IS  Versatile,  Important  and  Productive.  He 
struggles  with  wind  and  storm  and  meets 
the  challenge  of  a  searing  sun  or  a  raging 
flood.  He  knows  the  value  of  hard  work  and 
the  pleasure  of  well-earned  rest.  He  has  infi- 
nite faith  that  tomorrow  will  somehow  be 
all  right— a  faith  that  he  learned  from  his 
Mom  and  Dad.  As  long  as  we  have  the  farm- 
er's son.  we  are  assured  of  a  better  tomor- 
row.* 


TRIBUTE  TO  DOROTHY  W. 
PITTS 


HON.  RONALD  V.  DELLUMS 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  DELLUMS.  Mr.  Speaker,  on 
May  7.  1980,  Dorothy  W.  Pitts  cele- 
brated her  40th  class  reunion  at 
Howard    University    of    Washington, 


D.C.  Ms.  Pitts  has  made  outstanding 
contributions  to  our  community  in  the 
Eighth  Congressional  District.  I  ask 
my  colleagues  to  join  me  in  commend- 
ing and  congratulating  her,  and  I  wish 
to  share  with  you  a  brief  acknowledge- 
ment of  her  contribution  and  accom- 
plishments significant  to  himtiankind. 

Dorothy  W.  Pitts  has  devoted  her 
entire  adtilt  life  to  her  conmiunity. 
She  is  a  recognized  leader  and  champi- 
on for  youth,  adults,  and  particularly 
the  aged.  Her  primary  interest  is  to 
improve  the  life  of  the  senior  citizen. 
As  a  result  of  her  sincere  commitment 
to  the  aged,  she  is  Icnown  nationally  as 
a  specialist  regarding  the  unique  con- 
cerns and  problems  of  the  elderly. 

Ms.  Pitts  has  held  and  holds  many 
distinguished  positions  associated  with 
her  service  to  humankind;  they  in- 
clude: 

Chief  of  Division  on  Aging.  City  of  Berke- 
ley. 1978. 

Founder  of  the  Board  of  Directors  for  the 
Northern  California  Caucus  on  Black  Aged. 
Second  Vice-President  and  Chairperson  of 
Economics  Development  Committee  of  Pro- 
gressive Women,  Inc. 

Chairperson  of  the  Committee  on  Elderly 
Women  for  CaUfomia  State  House  Confer- 
ence on  Aging.  • 

Meml)er,  Berkeley  Bay  Area  Alumni 
Chapter  Delta  Sigma  Theta  Sorority. 

Former  President  of  the  University 
YWCA. 

Member,  National  Council  of  Negro 
Women. 

Member,  East  Bay  Area  Club  of  National 
Association  of  Negro  Business  and  Profes- 
sional Women's  Club,  Inc. 

Founder,  Black  Women  Organized  for  Po- 
litical Action. 

Member,  Le  Moyne,  Onen  College  Alumni 
Association. 

Member,  Howard  University  Alimuii  Asso- 
ciation. 

Mr.  Speaker,  I  sincerely  admire  Ms. 
Pitts  for  her  courage,  strength,  and 
sensitivity.  In  these  times  of  tremen- 
dous hardship,  chaos,  and  uncertainty, 
it  is  impossible  to  measure  the  value  of 
Ms.  Pitts  to  California  and  the  entire 
Nation.  "She's  always  there  when 
needed,"  is  a  phrase  oftentimes  used 
to  describe  her  value  to  the  conununi- 
ty  she  serves.  I  must  add  that,  she  ful- 
fills her  commitments  without  expect- 
ing or  taking  rewards  for  the  tedious 
tasks  she  undertakes  for  all  in  need  of 
her  services. 

At  the  moment  Ms.  Pitts  is  actively 
working  on  methods  to  bridge  existing 
gaps  between  youth  and  the  aged.  Ms. 
Pitts  seriously  feels  that  by  bridging 
this  gap  a  better  imderstanding  be- 
tween youth  and  the  aged  will  develop 
and  a  restructuring  of  the  family  unit 
will  eventually  emerge. 

My  colleagues  and  I  pay  tribute  to  a 
human  being  whose  actions,  if  imitat- 
ed by  others,  would  bring  about  a 
better  world.  A  world  of  compassion, 
caring,  and  honesty  would  be  ours,  for 
Ms.  Pitts  has  truely  shown  by  her 
deeds  to  be  worthy  of  this  tribute.  Al- 
though  many    have   sacrificed    time. 


energy,  and  material  goods  for  the  ad- 
vancement of  himiankind.  all  to  often 
their  contributions  are  not  recognized 
until  too  late.  Therefore,  it  is  my  in- 
tentions to  make  the  Nation  and  the 
world  aware  of  the  work  of  a  unique 
himian  being,  Ms.  Pitts,  in  hopes  that 
her  spirit  will  spread  and  eventually 
foster  a  better  imderstanding  amt>ng 
all  people.  It  is  through  the  efforts  of 
people  like  Dorothy  W.  Pitts  that 
hope  for  the  world  is  retained  and 
dreams  of  a  "world  of  peace"  are  fos- 
tered. I  salute  you,  Ms.  Etorothy  W. 
Pitts,  a  fighter  for  all  humankind. 

Therefore  I  ask  my  colleagues,  to 
please  join  me  in  paying  tribute  to  a 
member  of  a  rare  breed— the  crusaders 
for  Justice,  freedom,  and  equality  for 
all  people. 

Ms.  Pitts,  you  are  deeply  appreciated 
for  all  you  have  done  for  so  many.* 


ITALIAN  NATIONAL  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 
•  Mr.  RODINO.  Mr.  Speaker,  the  citi- 
zens of  Italy  celebrated  the  34th  anni- 
versary of  the  foimding  of  the  Italian 
Republic  last  week,  and  I  want  to  pay 
tribute  to  them  on  this  special  occa- 
sion. The  relatively  short  history  of 
this  democratic  nation  and  our  ally 
solidly  attests  to  the  courage,  forti- 
tude, and  wisdom  of  the  Italian 
people. 

In  the  aftermath  of  World  War  II, 
Italians  were  determined  to  rebuild 
their  devastated  country  under  a  re- 
publican form  of  government.  For  over 
three  decades,  Italy  has  passed  many 
tests  of  its  democracy,  including  poor 
economic  conditions,  social  unrest,  and 
domestic  terrorism.  Italy  has  met 
these  challenges  with  renewed  com- 
mitment to  its  democratic  principles. 

The  transformation  of  Italy  in  the 
past  34  years  complements  the  history 
of  a  society  which  constitutes  the  gen- 
esis of  Western  civilization.  After  a 
3,000-year  history,  Italy's  new  republic 
has  retained  the  traditional  Italian 
concern  for  himian  values  and  the 
search  for  knowledge.  The  cultural 
contributions  of  the  Italian  people  are 
too  numerous  to  list,  but  names  such 
as  Da  Vinci.  Michelangelo,  Titian, 
Verdi,  and  Puccini  in  the  arts,  and  Ga- 
lileo, Marconi,  and  Fermi  in  the  sci- 
ences give  some  indication  of  the  Ital- 
ian dedication  to  improving  human  ex- 
istence. 

Mr.  Speaker,  I  am  privileged  to 
coimt  myself  among  the  millions  of 
Americans  of  Italian  origin  who  have 
woven  the  rich  fabric  of  their  heritage 
into  the  tapestry  of  American  life. 

I  ask  my  fellow  Americans  to  join 
me  in  honoring  the  lUlian  Republic 
on  its  birthday  and  to  salute  its  people 
as  our  allies  and  friends.* 
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THE  ADMINISTRATIONS  VIEWS 
ON  FEDERAL  RECLAMATION 
LAWS  AND  PROGRAMS 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mi.  UDALL.  Mr.  Speaker,  on  Tues- 
day, June  10,  the  Interior  and  Insular 
Affairs  Committee  began  marking  up 
H.R.  8520,  a  bill  to  revise  requirements 
under  the  Federal  reclamation  laws. 
Because  each  and  every  aspect  of  this 
bill  from  acreage  limitations  to  the 
statement  of  purpose  of  the  reclama- 
tion program  is  surrounded  by  contro- 
versy and  debate.  I  thought  that  this 
newspaper  statement  by  Secretary  of 
the  Interior  Cecil  Andrus  would  be 
helpful  and  informative  to  all  the 
Members  of  the  House: 
Thi  ADMiif istration  on  Western  Water 

In  Its  Wednesday  editorial,  "Parms.  water 
and  the  West."  The  Star  deplored  what  Is 
called  "populist  bombast"  and  rid'culed  the 
Carter  administration's  drive  for  a  law  that 
would  restrict  federally  subsidized  project 
water  to  family-sized  farms  owned  by  people 
who  work  the  land  themselves. 

We  are  quite  willing  to  go  along  part  way 
with  those  who  believe  the  160-acre  limit  in 
the  Reclamation  Act  of  1902  should  be  in- 
creased. We  will  compromise  on  a  larger 
figxire,  as  long  as  there  is  a  real  and  reason- 
able limit.  We  have  suggested  a  limit  of  960 
acres.  But  ^re  cannot  compromise  on  a  basic 
principle,  and  we  think  your  readers  deserve 
to  know  why. 

The  central  issue  Is  not  all  that  comr^icat- 
ed.  Shall  this  special  federal  subsidy,  which 
was  designed  to  promote  family  farms, 
worth  hundreds  of  dollars  per  acre,  be  limit- 
ed to  working  farmers,  or  should  a  major 
part  of  it  be  allowed  to  go  to  a  small  group 
of  large  land  owners,  some  of  which  are  cor- 
porate, absentee  and  on  the  Fortune  500 
list?  Should  the  average  taxpayer  foot  the 
bill  for  this  obvious  Inequity? 

Please  understand  that  nobody  is  threat- 
ening to  confiscate  private  land;  the  only 
question  is  how  much  of  that  land  should  be 
watered  with  federal  support.  Some  85  per- 
cent of  the  land  we  are  discussing  lies  In  sev- 
eral California  valleys  where  croijs  may  be 
grown  the  year  around.  Because  of  past  in- 
consistencies tn  administering  the  1902  law, 
there  are  now  some  very  large  holdings  re- 
ceiving federal  project  water,  although  the 
law's  intent  was  to  provide  better  opportuni- 
ty for  family  fanners  in  the  Weat. 

Is  family  farming  on  a  modest -sized  piece 
of  irrigated  land  a  romantic  dream  in  1980, 
based  on  notions  long  out  of  date?  Not  ac- 
cording to  a  group  of  studies  recently  con- 
ducted by  the  Interior  and  Agricultural  De- 
partments. 

The  experts  foimd  that  more  than  96  per- 
cent of  all  farm  operations  in  the  Reclama- 
tion program  contain  S40  acres  or  less,  and 
that  more  than  97  percent  are  within  the 
9€0-acre  limit.  An  overwhelming  majority  of 
individual  farm  owners  in  the  program  own 
160  acres  or  less— 91  percent.  In  fact.  And 
more  than  97  percent  of  the  farm  operators 
already  live  within  50  miles  of  their  farms. 
So  the  concept  is  working  and  working  welL 

The  Star  says,  in  effect,  "What's  the  fuss, 
then?"  The  answer  should  be  clear.  It  is 
simply  unfair  for  the  remaining  small  per- 
centage of  large  and  absentee  operators  to 
use  this  kind  of  federal  subsidy  to  get  even 
richer.  Because  water  supplies  are.  and 
always  will  be.  finite,  the  result  is  that 


smaller,   independent   farmers  who   would 
like  to  get  into  the  program  are  shut  out. 

In  an  era  when,  the  pollsters  tell  us, 
Americans  tend  to  be  cynical -about  govern- 
ment programs  and  how  fairly  they  are 
being  administered,  these  points  need  to  be 
considered. 

Consider  this  figure,  if  you  will:  About  3 
percent  of  the  land  owners  are  irrigating  31 
percent  of  the  land  in  the  program. 

Granted,  bigness  is  not  evil  in  and  of 
itself.  Certain  other  kinds  of  subsidies  to 
large  business  operations  may  well  be  justi- 
fied on  their  individual  merits.  But  the  Rec- 
lamation program  is  unique.  It  is  limited  to 
the  arid  and  seml-and  parts  of  the  West.  It 
affects  only  25  percent  of  the  farms  in  that 
region— only  1  percent  of  all  farmland,  na- 
tionwide. It  was  designed  to  help  establish 
farming  communities  based  on  owner-oper- 
ated farms,  and  to  broaden  opportunities 
for  ordinary  people  who  are  willing  to  work 
hard  enough. 

The  Star  editorial  asserted  that  economies 
of  scale  outweigh  other  factors.  But  the  In- 
terior-Agriculture studies  showed  that 
bigger  operations  are  not  necessarily  more 
efficient— in  fact,  that  in  the  great  majority 
of  cases  maximum  efficiency  in  this  pro- 
gram is  achieved  on  farms  of  600  acres  or 
less,  and  in  many  cases  much  less.  Please  re- 
member that  640  acres  is  a  square  mile— not 
a  little  operation  by  any  standard.  People 
who  work  their  own  land  have  an  incentive 
to  look  harder  for  ways  to  improve 
efficiency. 

The  bill  passed  by  the  Senate,  and  the  one 
before  the  House  Interior  Committee,  are 
simply  unacceptable  in  their  present  form. 
They  contain  no  residency  requirement  that 
owner-lrrigators  must  live  on  or  near  their 
land.  The  House  version  would  allow  virtu- 
ally unlimited  leasing,  which  gives  large 
land  owners  a  loophole  big  enough  to  drive 
a  tractor  through. 

Both  bills  contain  special  exemptions  by 
which  some  of  the  richest  areas  are  exempt- 
ed from  any  limitations  on  acreage  to  be  ir- 
rigated by  federal  project  water.  Both  bills, 
but  particularly  the  House  bill,  contain  seri- 
ous inconsistencies  and  drafting  defects 
which  make  it  nearly  impossible  to  adminis- 
ter. The  bills  would  allow  further  inroads  of 
bigness  at  the  expense  of  the  average 
farmer. 

This  administration  supports  legislation 
to  clarify  and  strengthen  the  program,  not 
to  weaken  and  confuse  it.  We  want  to  pro- 
tect the  hardworking  97  percent  rather 
than  promote  the  interests  of  the  privileged 
3  percent.  If  that  is  populism  or  romanti- 
cism, then  we  need  to  redefine  a  lot  of  basic 
assumptions  in  this  country  of  ours.* 


MOTHER  TERESA  OF  CALCUTTA 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker,  if 
there  is  anyone  alive  who  understands 
the  worth  and  the  profound  value  of 
himian  life,  it  is  Mother  Teresa  of  Cal- 
cutta, the  winner  of  the  1979  Nobel 
Peace  Prize. 

Mother  Teresa  works  among  the 
poorest  of  the  poor.  She  ministers 
only  to  the  abandoned,  the  diseased, 
the  dying. 

If  there  were  any  merit  to  the  argu- 
ment that  abortion  is  the  correct  way 
to  control  the  world's  population  of 
unwanted,     unloved,     and     defective 


humans.  Mother  Teresa  would  surely 
embrace  such  an  argument. 

The  last  thing  this  sainted  woman 
and  her  growing  band  of  followers 
need  are  more  clients. 

But,  of  course,  abortion  is  a  heinous 
and  morally  bankrupt  act,  and  Sister 
Teresa  condenms  it  for  the  abomina- 
tion it  is. 

Mother  Teresa  minces  no  words  as 
the  following  news  item  from  the  New 
York  Times  of  June  8  illustrates: 
Mother  Teresa,  in  Berlin,  Bitterlv 
Assails  Abortion 

West  Berlin.  June  7.—  Mother  Teresa  of 
Calcutta,  winner  of  the  1979  Nobel  Peace 
Prize,  bitterly  condemned  abortion  today, 
saying  it  amounted  to  murder. 

"Abortion  is  nothing  but  pure  murder;  It 
is  not  an  answer  to  anything."  the  69-year- 
old  Albanian-bom  nun  said  at  a  news  con- 
ference iH  West  Berlin,  where  she  was  guest 
of  honor  at  a  five-day  gathering  of  nearly 
100,000  Roman  Catholics. 

'Countries  that  allow  abortion  are  poor 
countries  and  fear  children,"  Mother  Teresa 
said.  She  urged  that  the  practice  of  adop- 
tion become  easier  and  more  widespread  and 
said  this  provided  a  solution  to  the  probiem 
of  unwanted  children. 

Mother  Teresa,  who  was  honored  for  her 
work  among  poor  and  orphaned  children  in 
India,  made  abortion  the  main  theme  of  her 
acceptance  speech  when  she  received  the 
prize. 

Mr.  Speaker.  I  say  more  power  and 
long  life  to  Mother  Teresa.  She  is  a 
beacon  of  strength,  decency,  and  good 
for  the  troubled  and  morally  lax  world 
in  which  we  live.* 


YEAREND  SPENDING  WASTES 
BILLIONS 


HON.  HERBERT  E.  HARRIS  11 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

9  Mr  HARRIS.  Mr.  Speaker,  as  chair- 
man of  the  House  Civil  Service  Sub- 
committee on  Human  Resources,  1 
have  been  conducting  a  major  investi- 
gation into  wasteful  Federal  contract- 
ing and  yearend  spending  sprees.  The 
subcommittee's  probe  has  revealed 
that  funds  appropriated  for  specific 
programs  are  not  being  rationally  obli- 
gated to  achieve  the  congressionally 
mandated  objectives.  Rather,  the 
funds  are  being  pushed  out  in  the 
final  weeks  of  the  fiscal  year  on  ques- 
tionable contracts  and  grants. 

Funds  are  being  diverted  from  the 
purposes  laid  out  by  Congress,  causing 
millions,  perhaps  billions,  of  dollars  to 
be  wasted  on  unnecessary  projects  and 
purchases  during  the  last  2  months  of 
the  fiscal  year.  Federal  agencies  oper 
ate  under  a  "use-it-or-lose-lt"  policy 
which  reflects  a  fear  that  their  budget 
will  be  cut  the  following  year  unless 
all  funds  are  expended.  Former  Treas- 
ury Secretary  Blumenthal  testified 
that  yearend  spending  amoimts  to 
agencies  "literally  pushing  money  out 
the  door  with  a  wheelbarrow." 

If  Congress  is  going  to  get  serious 
about  trimming  Federal  expenditures 
and  balancing  the  budget,  we  must  put 


a  lid  on  these  wasteful  yearend  spend- 
ing practices.  I  intend  to  offer  a  year 
end  spending  amendment  to  the  fiscal 
year  1981  appropriation  bills  which 
the  House  will  begin  considering  later 
this  month.  My  amendment  would 
prohibit  Federal  agencies  from  spend- 
ing more  than  20  percent  of  their 
budget  in  the  last  2  months  of  the 
fiscal  year.  A  20-percent  limitation 
would  send  a  clear  message  to  every 
Federal  agency  that  Congress  will  no 
longer  tolerate  wasteful  yearend 
spending. 

I  am  releasing  a  GAO  report  today 
fthich  confirms  serious  yearend  spend- 
ing abuses  at  four  major  Federal  agen- 
cies-HEW.  EPA,  Interior,  and  HUD- 
and  endorses  my  yearend  spending 
limitation  as  a  step  which  will  force 
better  planning  and  contribute  to 
more  prudent  contract  and  grant  ac- 
tivity. According  to  GAO  "wasteful 
yearend  spending  occurs  when  an 
agency  finds  itself  near  the  close  of 
the  fiscal  year  with  substantial 
amounts  of  unobligated  funds.  Treas- 
ury figures  for  fiscal  year  1979  indi- 
cate that  these  four  agencies  spent 
considerably  more  than  20  percent  of 
their  budget  in  the  last  2  months  of 
the  year;  47.2  percent  at  HUD,  $16  bil- 
lion: 41'7  percent  at  EPA,  $2.26  billion; 
22.9  percent  at  HEW.  $14.3  billion;  and 
23.1  percent  at  Interior,  $1.36  billion. 
Their  expenditures  in  excess  of  20  per- 
cent amounted  to  $12.46  billion. 

In  its  review  of  yearend  spending  at 
these  four  agencies.  GAO  explained 
"waste  occurs  through  the  funding  of 
low-priority  projects,  the  stimulation 
of  demand  for  unplanned,  nice  to  have 
products  or  services,  shortcutting  the 
procurement  process  that  lessens  com- 
petition, or  madequate  prerequisites 
for  the  negotiation  of  sole-source  con- 
tracts." 

In  addition,  the  GAO  found  that 
"other  mechanisms  used  to  dispose  of 
excess  funds  are  premature  funding  of 
existing  contracts  beyond  current 
period  needs  and  the  award  of  Small 
Business  Act  section  8(a)  contracts 
months  before  a  subcontractor,  who 
will  actually  provide  the  supply  or 
service,  has  been  selected."' 

The  GAO  also  maintained  that  HUD 
and  HEW  and  "prerecorded  future  ob- 
ligations in  order  to  prevent  funds 
from  lapsing,  give  the  appearance  of 
greater  achievement  than  actually 
transpired,  or  recognize  potential  li- 
abilities that  are  at  best  speculative." 

I  feel  strongly  that  this  new  GAO 
report  provides  further  evidence  that 
Federal  agencies  are  ignoring  OMB 
directives  to  curtail  wasteful  yearend 
spending.  It's  easy  to  be  shocked  by 
waste  and  pay  lipservice  to  its  elimina- 
tion, but  if  Congress  is  going  to  con- 
trol wasteful  yearend  spending,  legis- 
lative action  is  needed.  It's  time  to 
stop  rewarding  waste  and  Inefficiency 
and  provide  firm  direction  and  incen- 
tive by  rewarding  Federal  agencies 
which  are  thrifty  and  return  luiused 
fimds  to  the  Treasury.  Adopting  my 
yearend  spending  amendments  to  the 


fiscal  year  1980  appropriation  bills  will 
put  agencies  on  notice  that  Congress  is 
not  going  to  tolerate  this  wasteful 
practice. 

The  text  of  the  GAO  report  on 
yearend  spending  follows: 

O.S.  General  Accountinc  OmcK, 

Wathinffton,  D.C..  June  5.  1980 
Hon.  Herbert  E.  Harris  II, 
Chairman,    Subcommittee   on    Human    Re- 
sources,   House  Post   Office   and   Cirril 
Service    Committee.    House    of   Repre- 
sentatives. 

Dear  Mr.  Chairman:  In  accordance  with 
your  request  we  have  performed  a  review  of 
year-end  procurements  by  four  civilian 
agencies— Environmental  Protection  Agency 
(ElPA),  Department  of  Housing  and  Urban 
Development  (HUD),  Department  of 
Health.  Education,  and  Welfare  (HEW),  and 
Department  of  the  Interior  (DOI).  These 
SLgencies  were  selected  because  they  had 
some  of  the  highest  proportions  of  year-end 
procurement  obligations.  This  is  an  interim 
status  report  briefly  summarizing  our  find- 
ings. 

We  have  previously  testified  before  the 
Subcommittee  on  Legislation  and  National 
Security,  House  Committee  on  Government 
Operations  on  March  25,  1980,  concerning 
the  surge  in  year -end  spending  and  possible 
ways  of  dealing  with  this  problem.  We  also 
testified  before  your  Subcommittee  on  May 
8.  1980,  conoeming  the  special  problem  at 
HUD  and  its  premature  recording  of  obliga- 
tions in  its  assisted  housing  program.  HUD 
obligated  about  49  percent  of  its  1978  obh- 
gations  in  September.  The  bulk  of  HUD's 
apparent  year-end  spending  was  not  sup- 
ported by  actual  contracts  but  rather  by 
commitment  and  reservation  documents, 
many  of  which  were  ultimately  cancelled 
prior  to  executing  a  contract. 

We  also  found  that  HUD  awarded  one- 
third  of  its  Small  Business  Act,  Section  8(a) 
contracts  in  the  last  month  of  the  fiscal 
year.  These  awards  provide  a  mechanism  to 
spend  excess  funds  even  though  the  agency 
is  unprepared  to  award  a  subcontract  to  the 
firm  that  will  actually  perform  the  contract. 
Section  8(a)  awards  are  made  to  the  Small 
Business  Administration  which  acts  as  an 
intermediary,  and  it  may  be  many  months 
before  a  subcontract  to  perform  the  actual 
work  is  awarded. 

Our  review  at  E3'A  indicated  that  in  both 
1978  and  1979.  over  30  percent  of  its  funds 
were  obligated  in  the  last  month  of  the 
year.  A  review  of  the  contracts  awarded  by 
EPA's  Research  Triangle  Park,  North  Caro- 
lina location,  showed  that  although  many 
shortcuts  had  been  taken  in  connection 
with  these  year -end  procurements,  the  justi- 
fications appeared  to  be  adequate.  Some  of 
the  Justifications  were  complicated  and  re- 
quired some  explanation,  but  they  seemed 
to  reflect  a  definite  need. 

We  found  several  EPA  contracts  where 
the  year-end  urgency  to  award  a  contract 
limited  achievement  of  the  objective  sought 
by  the  award.  An  example  follows. 

A  large,  complicated  contract  awarded  late 
in  the  fiscal  year  appeared  to  have  been  lim- 
ited In  its  effectiveness  because  of  either  the 
rush  to  meet  the  (leadlines  or  poor  judg- 
ment by  the  program  managers.  We  ques- 
tioned the  need  to  award  this  contract  at 
this  time  and  obligate  $3.2  million  where 
one  of  the  major  requirements  for  success- 
ful performance,  the  cooperation  of  a  satis- 
factory host  utility  to  demonstrate  an  inno- 
vation, had  not  been  obtained.  The  agency 
official  stated  that  this  was  consistent  with 
other  contracts  for  similar  research.  Howev- 
er, significant  work  had  not  started  on  this 
contract,  and  a  host  utility  had  not  been  lo- 
cated 12  months  later,  even  though  an  addi- 


tional il.l  million  had  been  provided  as  in- 
cremental funding. 

Our  work  concerning  the  Det>artm«nt  of 
Interior  year-end  spending  surge  was  per- 
formed at  the  Denver  Procurement  Office 
of  the  Bureau  of  Mines  (BOM),  and  at  the 
Albuquerque  area  Office  of  the  Bureau  of 
Indian  Affairs  (BIA).  We  found  many  exam- 
ples of  shortcuts  m  the  procurement  proc- 
ess, e.g.,  failure  to  (a)  announce  in  Com- 
merce Business  Daily  (CBD),  (b)  prepare  de- 
terminations and  findings,  (c)  perform  price 
or  cost  ainalysis,  (d)  prepare  a  memorandum 
of  negotiation,  (e)  consider  socio-economic 
matters  and  (f)  make  use  of  the  master  bid- 
ders list. 

One  example  of  how  year-end  money  is 
expended  is  found  in  a  BIA  road  grader  pro- 
curement. In  May  1979.  a  requisition  for  a 
single  road  grader  was  submitted.  This  was 
advertised  in  the  CBD.  In  Augtist  1979  a 
new  IPB  was  issued  for  1  grader  plus  3  on 
option,  if  funds  were  available.  Sometime 
during  September  1979,  BIA  became  aware 
it  had  funds  available  and  calls  were  made 
to  possible  users  to  find  out  who  wanted  a 
road  grader.  On  September  24,  1979,  a  con- 
tract was  awarded  for  8  road  graders  for 
$460,440  based  on  a  bid  for  4  road  graders. 
On  October  5,  1979,  a  modification  added  3 
more  graders  with  contractor  acceptance 
dated  September  28,  1979.  The  contract  is 
now  for  11  graders  at  $633,105.  Obligations 
for  this  amount  are  recorded  in  varying 
amounts  to  12  different  accounts,  none  of 
the  accounts  charged  belong  to  the  organi- 
zations receiving  the  graders  and  only  a  few 
of  the  accounts  can  be  construed  as  having 
anything  to  do  with  road  graders. 

In  our  examination  of  the  Department  of 
Health.  Education  and  Welfare  (HEW),  we 
reviewed  year -end  obligations  and  contracts 
at  the  Public  Health  Service  (PHS),  Social 
Security  Administration  (SSA),  and  the 
Office  of  Education  (OE). 

At  SSA  the  bulk  of  the  year-end  spending 
surge  occurred  in  the  area  of  discretionary 
grants-  rather  than  in  contracts  and  pur- 
chase orders.  In  the  fourth  quarter  SSA  ex- 
pended 63.2  and  70.4  percent  of  its  discre- 
tionary grants  for  fiscal  years  1978  and 
1979,  respectively.  Although  we  noted  no 
problems  in  the  evaluation  and  award  of  the 
grants,  we  did  find  two  grants  awarded  after 
year-end  that  were  recorded  as  obligations 
against  the  preceding  year's  appropriations. 
This  occurred  because  SSA  followed  a  poUcy 
of  recording  obligations  based  on  an  inter- 
nal approved  list  of  proposed  grants.  This 
policy  was  adopted  because  of  the  inability 
of  program  components  to  transmit  the  nec- 
essary d(x:uments  to  process  grant  awards 
prior  to  the  close  of  the  fiscal  year.  The 
agency's  practice  is  improper  and  obliga- 
tions so  recorded  are  invalid. 

The  Public  Health  Service  awarded  19 
percent  of  the  number  of  its  contracts  and 
20  percent  of  its  contract  dollars  in  Septem- 
ber 1979.  Our  examination  of  selected  trans- 
actions as  several  subagencies  of  the  PHS 
disclosed  no  significant  deficiencies  in  the 
purpose  of  the  year-end  contracts  or  the 
manner  in  which  they  were  awarded. 

Our  review  at  the  HEW  Office  of  Educa- 
tion (OE)  showed,  for  fiscal  year  1979.  OE 
obligated  $183.6  million  for  procurement. 
Sixty  percent  of  the  awards  were  in  the 
fourth  quarter  and  47.6  percent  was  award- 
ed in  the  last  month  of  the  fiscal  year.  A 
review  of  contracts  awarded  by  OE  showed 
some  shortcuts  in  the  awarding  process  and 
a  lack  of  documentation  of  required  infor- 
mation in  some  of  the  contract  files.  On  the 
other  hand,  our  review  of  OE  grants  for 
fiscal  year  1979  showed  a  major  improve- 
ment in  year-end  awards.  In  fiscal  year  1978. 
OE  awarded  76.9  percent  of  the  total  fiscal 
year  awards  in  the  final  quarter  versus  27.8 
percent  for  that  same  quarter  in  1979. 
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We  found  the  Office  of  Education  had  an 
internal  conflict  over  the  award  of  certain 
year-end  contracts  that  were  ultimately 
signed  by  high  agency  officials.  The  Grant 
and  Procurement  Division  (GPMD)  refused 
to  sign  18  contracts  that  were  then  eventu- 
ally signed  by  hi^h  level  agency  officials  on 
the  last  day  of  the  fiscal  year.  This  under- 
mining of  GPMD  authority  may  result  in 
Incomplete  files  and  unjustified  sole-source 
contracts  being  awarded.  The  OE  year-end 
surge  also  causes  an  overflow  workload  for 
GPMD  and  program  offices'  employees  that 
resulted  in  high  overtime  costs  for  GPMD 
employees. 

In  summary,  the  reasons  for  these  unbal- 
anced expenditures  by  Federal  agencies  are 
myriad.  Not  all  of  the  year-end  surge  in  ex- 
penditures is  avoidable  or  wasteful.  Some 
year-end  obligations  are  illusions  in  that 
they  do  not  represent  the  actual  expendi- 
ture of  funds.  It  seems  that  certain  agencies 
have  pre-recorded  future  obligations  in 
order  to  (a)  prevent  funds  from  lapsing,  (b) 
give  the  appearance  of  greater  achievement 
than  has  actually  transpired,  or  (c)  recog- 
nize potential  liabilities  that  are  at  best 
speculative. 

A  certain  amount  of  wasteful  year-end 
spending  occurs  when  an  agency  finds  itself 
near  the  close  of  the  fiscal  year  with  sub- 
stantial amounts  of  unobligated  funds. 
Waste  occurs  through  the  funding  of  low 
priority  projects,  the  stimulation  of  demand 
for  unplanned  "nice  to  have"  products  or 
services,  shortcutting  the  procurement  proc- 
ess that  lessens  competition,  or  inadequate 
prerequisites  for  the  negotiation  of  sole- 
source  contracts.  Other  mechanisms  used  to 
dispose  of  excess  funds  are  premature  fund- 
ing of  existing  contracts  beyond  current 
period  needs  and  the  award  of  Small  Busi- 
ness Act  Section  8(a)  contracts  months 
before  a  subcontractor,  who  will  actually 
provide  the  supply  or  service,  has  been  se- 
lected. 

We  believe  that  much  of  the  year-end  pro- 
curement and  grants  are  awarded  for  proper 
purposes,  but  the  timing  suggests  poor  plan- 
ning. In  this  connection,  several  agencies 
have  contended  that  the  appropriation  and 
apportionment  process  absorbs  several  of 
the  early  months  of  the  fiscal  year  thus 
causing  a  bunching  up  of  procurement  at 
the  end  of  the  year.  We  do  not  believe  this 
is  a  valid  argument  since  most  agencies  can 
make  reasonable  estimates  of  appropri- 
ations that  will  be  made  available  to  them 
and  can  proceed  with  many  of  the  prelimi- 
nary tasks  before  the  beginning  of  the  fiscal 
year  and  in  connection  with  projects  of  the 
highest  priority. 

In  addition,  we  understand  that  there  are 
many  legislative  proposals,  including  the 
one  proposed  by  your  Subcommittee,  that 
would  place  limits  on  the  percentage  of 
total  expenditures  during  the  last  several 
months  of  the  fiscal  year.  While  such  meas- 
ures will  not  in  themselves  prevent  wasteful 
expenditures,  we  believe  they  will  force 
better  planning  and  contribute  to  more  pru- 
dent contract  and  grant  activity. 

We  expect  to  make  a  draft  of  our  full 
report    available    to    your    Subcommittee 
before  the  end  of  this  month.    1 
Sincerely  yours,  ( 

J.  H.  Stolarow. 

Director,  m 
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NATIONAL  UNITY  DAY 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tv£sday,  June  10,  1980 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 


several  weeks  ago  one  of  my  constitu- 
ents, Mike  .Griffith  of  Caledonia. 
Ohio,  presented  to  me  an  idea  for  a 
unique  show  of  national  unity  in 
America  which  I  want  to  share  with 
my  colleagues. 

For  several  years,  Mr.  Griffith  has 
been  concerned  that  the  former  spirit 
of  American  unity  and  patriotism  has 
been  under  erosion.  I  agree.  The  trials 
of  our  country  over  the  past  two  dec- 
ades have  been  great:  The  assassina- 
tions of  a  President  and  other  promi- 
nent Americans,  the  devisiveness  of 
Vietnam,  Watergate,  Abscam,  and 
Koreagate,  the  civil  rights,  struggle, 
drugs  and  pornography  invading  our 
homes  and  schools,  the  pain  of  the 
worst  inflation  in  recent  history,  the 
decline  of  our  influence  abroad  and 
many  other  destructive  forces  have 
weakened  the  American  spirit.  During 
the  Bicentennial  of  1976  there  were 
many  exciting  celebrations  of  Ameri- 
can brotherhood  and  patriotic  renewal 
throughout  the  Nation.  I  believe  that 
most  of  us  expected  that  in  the  years 
following,  there  would  be  a  residual 
impact  that  would  continue  to  breathe 
a  renewed  spirit  into  Americans  that 
would  shore  up  and  rebuild  some  of 
the  weakened  foundations  of  our  pa- 
triotic heritage. 

Unfortunately,  I  agree  with  Mr. 
Griffith  that  much  of  our  hope  was 
short  lived.  Many  of  the  expectations 
were  only  half  realized.  Some,  because 
of  the  onslaught  of  inflation  and  fur- 
ther big  government  regulation  on  all 
of  our  lives,  have  actually  taken  a  turn 
for  the  worse. 

For  the  most  part,  much  of  any  re- 
newal of  the  American  dream  of  indi- 
vidual freedom  and  initiative  is  going 
to  have  to  be  reshaped  right  here  in 
Washington  where  the  problems  start- 
ed in  the  first  place.  This  has  got  to 
come  through  the  reform  of  Govern- 
ment that  will  allow  the  real  power  in 
America  to  flow  from  Washington 
back  to  the  citizens  in  the  form  of  less 
burdehsome  taxation  and  Government 
regulation  and  an  economy  that  can 
reduce  the  inflationary  pressures  that 
have  too  often  been  the  result  of 
Washington's  fiscal  mismanagement. 

But  Americans  are  also  looking  for 
ways  in  which  they  can  show  their 
own  collective  spirit  of  unity  and  pur- 
pose, and  it  is  in  one  of  these  methods 
that  Mr.  Griffith  raises  his  idea  for  a 
display  of  unity  that  would,  literally, 
stretch  across  the  breadth  of  the 
Nation. 

Mr.  Griffith  proposes  that  a  route 
across  the  Nation  be  selected  that 
would  stretch  from  the  Atlantic  coast 
to  the  Pacific.  Plans  would  be  outlined 
for  Americans  to  line  up  along  the 
route  on  a  designated  day,  and  when 
all  are  in  place,  grasp  hands  and  ex- 
press their  brotherhood  and  patriot- 
ism for  the  few  moments  that  would 
culminate  the  exercise.  For  these  few 
moments  Americans  would  be  joined 
in  one  3,000-mile  human  chain  symbol- 
izing our  unity  as  a  Nation  and  as  a 
people. 


Naturally,  the  logistics  of  such  an 
exercise  seem,  at  first,  to  be  unman- 
ageable. Mr.  Griffith's  calculations 
show  that  it  would  take  a  ribbon  of  4 
million  Americans,  standing  side  by 
side  and  reaching  out  to  grasp  the 
hands  of  the  person  on  either  side  to 
create  the  unbroken  chain  from  coast 
to  coast.  In  the  vast  stretches  of  the 
Plains  States,  across  the  Rocky  Moun- 
tains and  the  western  deserts,  a  mas- 
sive coordination  effort  would  have  to 
be  undertaken  to  bring  ttie  right  num 
bers  of  people  together  to  complete 
the  chain.  Because  of  the  time 
changes  across  the  country,  additional 
planning  would  have  to  be  undertaken 
to  assure  that  all  of  the  people  are  in 
the  right  places  at  the  right  times. 

But.  this  would  be  a  people  exercise, 
and  we  do  know  from  experience  such 
as  the  Bicentennial  of  1976  that  the 
citizens  of  this  great  land  are  capable 
of  formulating  and  carrying  out  ex 
traordinary  accomplishments,  even  de- 
spite Government's  sometimes  oppres- 
sive frustrations.  Maybe  this  would  be 
one  of  those  times. 

Mr.  Griffith  has  asked  me  to  bring 
this  proposal  to  the  attention  of  my 
colleagues  to  see  if  there  is  any  signifi- 
cant interest  in  joining  his  effort.  I 
have  included  his  recent  letter  to  me. 
and  also  a  list  of  the  congressional  dis- 
tricts through  which  the  proposed 
human  chain  would  run  from  the  At 
lantic  to  the  Pacific  coasts.  If  you 
think  there  would  be  interest  within 
those  districts— or  even  those  from 
other  areas — from  service  clubs,  veter- 
ans organizations,  scouts,  chambers  of 
commerce,  et  cetera,  Mr.  Griffith 
would  appreciate  hearing  and  he  will 
contact  those  interested  with  addition- 
al information.  The  address  is:  Mi- 
chael L.  Griffith,  chairman.  National 
Unity  Foundation.  5443  Timpson 
Road.  Caledonia,  Ohio  43314. 

Mr.  Griffith's  letter  and  additional 
material  follow: 

National  Unity  Foundation. 
Caledonia.  Ohio,  May  16.  1980. 
Re    National  Unity  Day"  lor  "Hands  Across 

the  Nation." 
Mr.  Clarence  J.  Brovitw. 
HoiLse  Office  Building, 
Washington,  D.C. 

Dear  Sir:  In  light  of  the  unsettling  events 
now  occurring  and  those  In  our  recent  past, 
most  notably  our  seemingly  luiresolvable  di- 
lemma with  Iran,  the  pressure  of  Soviet 
troops  in  Afghanistan,  alarming  inflation 
and  refugees  by  the  score,  it  is  gratifying  to 
see  a  growing  patriotism,  more  appropriate- 
ly, a  growing  Americanism.  We  all  shared  in 
a  pride  of  gold  earned  at  the  Winter  Olym- 
pics in  Lake  Placid.  We,  the  National  Unity 
Foundation,  feel  now  is  the  time  when  all 
Americans,  be  they  black  or  white,  athlete 
or  farmer,  blue  collar  or  white  collar,  to 
expand  that  pride,  not  as  onlookers  or 
cheerers,  but  as  participants;  participants  in 
a  demonstration  to  the  world  of  patriotism 
and  a  reawakening  of  American  conscience 
and  freedom. 

We  are  proposing  the  organization  of  a 
day  in  which  all  people  of  this  great  Nation 
who  wish  to  participate  would  form  a  line, 
hand  in  hand,  and  raise  their  voice  in  Na- 
tional pride  and  National  unity.  This  unbro- 
ken line  should  occur  most  logically  on  July 
4.  1981.  We  are  further  proposing  that  the 
tine  of  unity  would  extend  from  the  Allan- 
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tic  Ocean  to  the  Pacific  Ocean  through  the 
very  heart  of  our  home  and  country. 

We  realize  the  coordination  and  logistics 
of  such  an  event  are  awesome,  but  as  histo- 
ry has  shown,  we  can  rise  to  seemingly  in- 
surmountable heights  of  achievement  as  a 
Nation.  Instead  of  demonstrating  as  individ- 
uals of  special  interest  groups,  we  hope  all 
Americans  can  join  together  as  a  start  of  a 
new  era  of  American  determination,  pride, 
and  dignity,  demonstrating  our  hof>es,  be- 
liefs, and  enthusiasm  for  the  future  of  The 
United  States  of  America.  Attached  is  a  pre- 


liminary organizational  outline  and  a  pro- 
posed route.  An  estimated  4.5  to  5.5  million 
people  would  be  involved. 

Any  suggestions  and/or  support  that  you 
could  possibly  provide  to  assist  in  making 
this  day  a  reality  would  be  valued  most 
highly. 

There  is  a  voice  in  this  land  crying  out. 
Let  us  all  now  stand  up  and  answer  it! 
Yours  very  truly. 

Michael  L.  Cripfitr. 

Chairman. 
Enclosure. 


LIST  Of  CONGRESSIONAL  DISTRICTS  THROUGH  WHICH  PROPOSED  HUMAN  CHAIN  WOULD  RUN  FROM  ATLANTIC  TO  PAOFIC 

COASTS 


Sute 


■umto 


ReiKesMUtwes 


Scnign 


product,  a  family-owned  business  can 
survive,  and  survive  admirably. 

Raznick  &  Sons,  with  Aaron  Raznick 
at  the  helm  of  his  Woodland  Hills, 
Calif.,  company,  is  celebrating  its  50th 
year  of  business.  He  and  his  family 
and  employees  have  received  national 
awards  for  his  construction  at  Harbor 
Walk,  the  Encino  Medical  Towers,  and 
the  Forest  Hills  Building,  among 
others.  His  buildings  have  incorporat- 
ed the  latest  energy-saving  technol- 
ogies, and  Mr.  Raznick  was  a  pioneer 
in  the  concept  of  open  space  and  envi- 
ronmental beautification.  He  and  his 
firm  have  much  to  be  proud  of.  and  I 
join  all  those  who  are  happy  indeed  to 
wish  Raznick  &  Sons  a  very  joyous  an- 
niversary.* 
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Pemisiflvjnia 

Mesi  Htpm 

OM 


Mm 

Uinin 
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Cikiidt. 

U» 

*rmu  ... 

Nenda 

aitgrna. 


MitioiitS  HoN-H OuriesMcC  KaHiuj.  Jr -« 

Gladys  N  Sprtman-0 :. Paul  S  Sartants— 0 

Beverly  B  B  Byron— 0 

Michael  D  Batnes— D 

Watlei  i  Paimlroy— 0 _ 

Bui!  Sliii5tt(— 8 „_ Rehaifi  S  Sdiwdkei  -R 

Win  P  Mufttia-O . Henty  Wif.  Heiw  III— « 

Dw  Ba*y— D  

(Wstir  I  «lurj)fiy— 0 

Robert  H  Moilohan— 0 -..  Jennuip  RaiKWi*— 0 

Robert  C  Byrd— 0 

tony  P  Han— 0 - „ Wm  H  aei!!  )i  — D 

Qarence  J  BroimMl Howard  M  HWreflbaum— 0 

TtioTOS  N  bidnejs— R 

Oarwce  f  IWer-* 

Samuel  t  Devirie— R 

Oulmers  P  Wyl«— R 

Doufijs  Applegate— 0 -■ 

Djv«  *  fwiB— D _ Bir*  8av»— 0 

JclKi  I  Myers— R RdiarJ  t  Ugai— « 

Phlrp  R  Shatp— D 

An*e*  Jacobs,  k  — 0 _ 

Dams  B  Crane— R _ duties  M  Peny— I 

Oiartes  M  Pnce— 0...- Adl*  [  Slevtnson— 0 

Paul  Simon— 0 „_ 

WiSiam  L  Clay— 0 _ Hwius  F  EagMoo— D 

(tobeil  A  Young- D John  C  Darfoi*-4l 

Ikt  SlieHon— 0 

Rictiara  Bollmj— 0 _ .-. 

Rcan)  H  Ictwd— 0 _.._ 

Hanxl  L  Votkmei- 0 _. 


_ Robert  J  Dole-R 

Nancy  L  Hassebaum- 

;!Z™ZZ!~-"IZ!!  Gary  Hart-D 

„ Witoffl  t  Himstrooj- 

ZZ"''~"~Z'""'''~Z.  tdwin  J  Gam— R 
David  0  M«i««-« Omn  G  Ka!di— R 


»»»  G  S(Whb-R 
James  f  JeWries— R 

Uirv  *inn.  Ji  — R , 

Palnaa  Sditoedei- 0.. 
Tmtliy  I  Wlrt^— 0... 
ima  P  Johnson— R.. 
tennetfi  B  Hiamer— R., 
Gunn  McKay— D 


Bcb  Slump-O.. 


Barry  M  GMdwatei— R 
Denf.is  OeCoioni— 0 
Howard  »  Cannon— {) 
PaulLaun— R 

Jeiiy  lewis— « _ _ Aian  Cranston— 0 

George  t  B»owii.  Ji  — D Samuel  I  HayaUM— R 

Rqber  £  Badham— R 


I    James  D  Sar.tmi- D . 


37 
36 

40 


PROPOSED  ROUTE  Of  HUMAN  CHAIN  FROM  ATLANTIC  10 
PACIfIC  COASTS 


Stale 


Nunbei  olitstricis 


Route 


Miles 


"aryW 4.  S. «.  t 301. 56.  270  , 

DBbcm  l...„ 50.278 

Columbia 

Peraisylvama S,  12.  21.  22 JO,  J6 

W  Vnjinia 1 70 

Oliii IB.  10.  12.  15.  7.  3.  8...    70 _ 

Indam 10. 11.  «.  7 „ 70 

miOB 22.  2«.  23 70 

■ssoun 1.2.9. 1,  «.S 70 

Kansas 3.21 70 

Cotoa* 5  1.2.4 70.- - 

Utati 1.  2 „ 70.  IS 

fcaona _  3 IS „. 

•teva-la. !....„ 15 

Calitoimi 37.  3(.  40 )S 


•150 


162 
IS 
230 
ICO 
1S2 
240 
400 
450 
380 
30 
130 
245 


Funding:  By  donations  from  private  citi- 
zens, groure,  and  organizations  to  cover 
operational  expenses.  (Media  Campaign, 
etc.) 

Organization:  (The  organization  chart  is 
not  printed  in  the  Record.]* 


A  TRIUMPHANT  FAMILY 
BUSINESS 


ToU.. 


2.754 


'ttidudes  tie  Oistnct  of  Cohmta 

Proposed:  The  National  Unity  Founda- 
tion—A Non-Profit  Organization. 

Purpose:  To  establish  a  day  of  National 
pride  and  unity  for  aU.  citizens  of  the  United 
States  of  America. 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTAXIVES 

Tuesday.  June  10,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  in 
this  era  of  diffictilt  economic  outlook, 
a  firm  in  my  20th  Congressional  Dis- 
trict of  California  is  proving  that  with 
perseverance,  foresight,  and  quality  of 


BUSINESS  AND  THE  HUMANITIES: 
A  JOINT  VENTURE  IN  INDIANA 


HON.  JOHN  BRADEMAS 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I 
have  been  impressed  with  the  coopera- 
tion between  the  Indiana  Committee 
for  the  Humanities  and  the  business 
commimity  in  my  home  State  of  Indi- 
ana. 

The  following  article,  from  the 
March  1980  issue  of  the  magazine,  In- 
diana Business  &  Industry,  discusses 
this  partnership;  and  I  Insert  the  arti- 
cle in  the  Record: 

Business  and  the  Humanities:  A  Joint 

Venture 

(By  Mark  Rozeen) 

Pall,  1978.  Notre  Dame  University,  South 
Bend.  Twenty  corporate  executives  attend  a 
special  seminar.  The  subject:  Business 
ethics.  The  preparation:  E^h  executive  is 
asked  to  select  an  ethical  problem  he  or  she 
actually  faced  while  in  business.  Every  ex- 
ecutive, in  addition,  is  asked  to  bring  a 
junior  executive  to  the  seminar— someone 
who.  in  the  course  of  a  promising  business 
career,  might  face  a  similar  ethical  problem. 

Joining  the  senior  and  junior  executives 
are  professors  of  business,  philosophers  and 
religious  leaders.  The  goal:  Through  a  "case 
study"  of  actual  life  experiences,  university 
teachers  are  to  be  given  a  more  realistic  and 
pragmatic  picture  of  give-and-take  In  the 
modem  business  world.  At  the  same  time, 
business  leaders  are  to  be  encouraged  to 
view  their  work  in  a  larger  social  context. 

The  Notre  Dame  seminar  was  a  human- 
ities project  sponsored  by  the  business 
school  and  the  department  of  philosphy.  It 
was  made  possible  through  a  grant  from  the 
Indiana  Committee  for  the  Humanities. 

Who  is  this  Indiana  Committee  for  the 
Humanities  that  gives  grants  to  explore  the 
ethical  problems  faced  by  business  execu- 
tives? 

In  1965.  a  new  federal  agency,  the  Nation- 
al Endowment  for  the  Humanities,  was  cre- 
ated by  Congress.  The  National  Endowment 
for  the  Humanities  was  desiged  to  promote 
the  study  of  history,  philosophy,  literature, 
ethics,  jurisprudence,  comparative  religion, 
archaeology  and  other  subjects  in  the  liber- 
al arts  and  social  sciences— just  as  the  Na- 
tional Endowment  for  the  Arts  was  charged 
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with   stimulating   drama,   dance,   painting, 
music  and  the  like. 

But  by  the  early  1970s  many  people  began 
to  wonder  if  the  National  Endowment  for 
the  Humanities  was  truly  national.  To  some, 
it  seemed  "•elitist,"  supporting  primarily  eso- 
teric projects  conducted  by  academic  re- 
searchers- in  just  a  handful  of  universities, 
mostly  on  the  East  and  West  coasts.  Critics 
asked  some  hard  questions:  "Are  the  hu- 
manities only  found  in  the  ivory  tower?  Are 
books  and  lectures  the  only  vehicles  for  dis- 
covery, expression  and  exchange  of  Ideas? 
Are  New  York  and  California  culturally 
more  important  than  North  Dakota  and  In- 
diana?" 

The  answer  was  a  resounding  "no!"  In  the 
first  years  of  the  1970s,  the  National  En- 
dowment for  the  Humanities  reaffirmed  its 
commitment  to  serving  all  the  people  by 
giving  grants  to  indep)endent  committees  for 
the  humanities  in  all  50  states.  The  Indiana 
Committee  for  the  Humanities,  formed  in 
1972,  was  one  of  the  first  state  humanities 
committees. 

The  Indiana  committee  is  not  simply  a 
child  of  federal  parents.  Partnership  be- 
tween the  public  and  private  sectors  was  the 
midwife  in  the  birth  of  the  new  organiza- 
tion. Tlie  National  Endowment  for  the  Hu- 
manities employed  a  simple  truth  in  fund- 
ing the  Indiana  effort:  The  people  of  Indi- 
ana know  the  Hoosier  state  better  than  the 
bureaucrats  in  Washington.  If  the  goal  of 
the  state  committee  is  to  serve  Indiana  resi- 
dents, then  Hoosiers  should  decide  how  the 
money  is  spent. 

So— seven  years  ago.  the  Indiana  Commit- 
tee for  the  Humanities  was  established  as 
an  independent,  non-profit  organization.  It 
is  truly  an  Indiana  committee  for  the  hu- 
manities. It  is  not  the  Indiana  office  of  the 
National  Endowment  for  the  Humanities: 
the  committee  sets  its  own  goals,  guidelines, 
policies  and  priorities.  The  Indiana  commit- 
tee applies  to  the  National  Endowment  for 
the  Humanities  for  a  block  grant,  some 
$400,000  each  year,  which  is,  in  turn,  re- 
granted  by  the  Indiana  committee  to  other 
non-profit  groups  throughout  the  state. 

These  federal  funds  are  only  part  of  the 
story,  however.  Support  from  within  the 
Hoosier  state  is  equally  important  to  the  In- 
diana committee.  Significantly,  it  is  not  a 
state  agency  in  any  way  supported  by  tax 
dollars  allocated  by  the  Indiana  General  As- 
sembly. Instead,  the  applicants  for  funds 
from  the  committee  are  asked  to  share  the 
total  cost  of  their  projects.  Every  grant 
awarded  by  the  Indiana  committee  for  the 
Humanities  is  matched  by  an  equivalent 
contribution  of  time,  materials.  ser\'ices  and 
funds  from  the  local  sponsor. 

The  committee,  in  addition,  seeks  dona- 
tions from  individuals,  business  and  founda- 
tions to  support  general  activities  and  spe- 
cific projects.  Every  dollar  contributed  by 
an  outside  donor  Is  matched  by  another 
dollar  from  the  National  Endowment  for 
the  Humanities'  special  "Gifts  and  Match- 
ing" program.  Last  year  75  donors  contrib- 
uted nearly  $60,000  to  the  Indiana  Commit- 
tee for  the  Humanities.  When  matched,  this 
$60,000  became  $120,000  in  new  funds. 

Partnership  is  the  dominant  theme  of  the 
committee  meml)ership  as  well.  The  Indiana 
Committee  for  the  Humanities  is  governed 
by  a  board  of  24  volunteers  from  through- 
out the  Hoosier  state.  Half  of  the  members 
are  from  universities  and  colleges,  and  half 
are  business  and  community  leaders. 

Business  people  have  always  been  at  the 
forefront  of  the  Indiana  Committee  for  the 
Humanities.  Virginia  Ball,  Muncie,  was  a 
founding  meml>er.  Thomas  Binford,  Chair- 
man, Indiana  National  Corporation,  Indian- 
apolis, is  the  current  vice  chairman  of  the 


committee.  Muncie  business  executive 
Martin  Schwartz  is  a  past  chairman  of  the 
Indiana  group  and  founder  of  the  Feder- 
ation of  Public  Programs  in  the  Himiariitics. 
the  association  of  state  humanities  commit- 
tees from  around  the  nation. 

Other  committee  board  members  include 
Elizabeth  Blumberg,  Terre  Haute,  who  is 
also  on  the  board  of  Blue  Cross/Blue  Shield 
of  Indiana:  Ian  RoUand,  chairman,  Lincoln 
National  Corporation,  Fort  Wayne;  and 
Judith  Head,  president.  Legislex,  Columbus. 

Partnership  is  also  a  criteria  for  awarding 
grants.  The  Indiana  Committee  for  the  Hu 
manities  is  not  interested  in  pure  research, 
the  development  of  college  courses,  scholas- 
tic publication  and  university  fellowships. 
Rather,  the  bottom  line  for  the  committee 
is  a  blend  of  the  university  and  the  general 
community.  Each  humanities  project  in- 
volves both  academics  and  the  adult  out-of- 
school  public  in  the  planning  and  presenta- 
tion of  programs;  projects  just  by  and  for 
people  on  campus  are  not  supported  by  ihe 
committee.  The  goal  is  to  stimulate  events 
where  university  and  community  come  to- 
gether for  an  open  exchange  of  ideas. 

But  what  kind  of  project  does  the  Indiana 
Committee  for  the  Humanities  support? 

Not  surprisingly,  the  committee  has  a  spe- 
cial interest  in  Indiana  subjects.  Over  one- 
third  of  the  projects  it  funds  explore  Hoo- 
sier history  and  folklore.  Indiana's  cultural 
past  is  an  integral  part  of  its  identity  as  a 
state.  This  unique  heritage  provides  a  spec- 
trum of  colors  which  must  be  added  to  any 
picture  of  life  in  Indiana. 

For  example— three  small  Indiana  ccmnv.i- 
nities,  Frankfort.  Jasper  and  Sullivan,  have 
been  awarded  funds  to  hire  full-time  histori- 
ans to  live  and  work  in  their  towTis  for  pur- 
poses of  doing  research  and  making  public 
presentations.  Another  small  town,  Rush- 
ville,  is  updating  its  county  history  through 
oral  interviews  with  senior  citizens  about 
life  in  the  1920s  and  30s.  In  Port  Wayne, 
civic  groups  have  banded  together  to  discuss 
historic  preservation,  while  ethnic  groups  in 
northwestern  Indiana  are  exploring  the  cul- 
tural diversity  of  the  Calumet  region. 

Television,  radio  and  film  are  especially 
suited  to  focus  on  Indiana  life  and  lore.  A 
statewide  radio  series  is  aired  weekly  on 
nearly  30  commercial  and  public  station.;. 
Each  program  employs  drama,  news  repons. 
interviews,  documentaries,  music  and  hU- 
torical  enactments  to  illustrate  past  and 
present  Housier  culture.  A  similar  statewide 
project  is  under  way  through  a  network  of 
Public  Broadcasting  Service  television  sta- 
tions. In  Evanaville,  a  young  film  maker  is 
producing  a  movie  about  the  heritage,  tradi- 
tions and  values  which  help  shape  the  mu.sic 
of  a  popular  bluegra.ss  music  group,  and 
home-grown  Indiana  folk  music  is  being  ex- 
amined in  a  Fort  Wayne  radio  series.  "Indi 
ana  Hoedown." 

History  and  culture  are  important  parts  of 
the  quality  of  Indiana  life,  but  so  are  the 
current  public-policy  issues  which  confront 
Hoosiers  each  day.  A  group  in  Valparaiso  is 
dLscussing  the  American  criminal  justice 
system  and  how  it  compares  to  the  system.s 
in  other  countries.  In  Indianapolis  the  Law- 
yers' Commission  has  focused  upon  the 
social  and  legal  implications  of  violent 
crime.  A  Bloomington  psychologist  is  con- 
ducting public  programs  about  the  elderly 
in  American  society.  A  coalition  of  civic  and 
university  groups  in  Upland  and  Marion  are 
taking  a  hard  look  at  the  changing  roles  and 
expectations  of  women.  Race  relations  have 
been  scrutinized  as  well,  both  in  an  Indian- 
apolis symposium  on  African/ American  re- 
lations and  in  retrospective  looks  at  the 
1954  "Brown  vt  Board  of  Education  "  deseg- 


regation decision  by  people  in  Terre  Haute 
and  Michigan  City. 

Significantly,  many  of  these  discussions  of 
public  issues  directly  involve  the  business 
community.  A  series  on  professional  ethics 
in  Greencastle,  for  example,  complements 
the  Notre  Dame  seminar  on  business  ethics 
in  South  Bend.  Community  task  forces  de- 
signed to  set  priorities  for  urban  growth  in 
the  1980s  have  achieved  widespread  public 
involvement  in  Indianapolis  and  Port 
Wayne.  The  residents  of  the  Gary/Ham- 
mond area,  together  with  the  major  Indus 
tries  in  the  region,  are  discussing  the  sociail 
and  environmental  effects  of  pollution.  At 
the  other  end  of  the  state  the  historical  so- 
ciety in  Madison  is  asking  what,  if  anything, 
has  happened  to  the  American  work  ethic, 
and  the  Region  6  Indiana  Vocational  Tech- 
nical College  in  Muncie  is  developing  g 
series  on  the  history  and  future  of  the  auto- 
mobile industry,  which  is  the  lifeblood  of 
many  central  Indiana  towns. 

The  Indiana  Committee  for  the  Human- 
ities would  like  to  sponsor  more  projects  on 
Hoosier  culture  and  history,  critical  public- 
policy  issues  and  questions  of  interest  to  the 
business  community.  To  find  out  how  to 
apply  for  a  grant,  or  simply  to  learn  a  bit 
more  about  the  committee  and  its  projects, 
write  The  Indiana  Committee  for  the  Hu- 
manities. 4200  Northwestern  Ave..  Indian- 
apolis, Indiana  46208.* 


H.R.  7535 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr,  FAZIO.  Mr.  Speaker,  today  I 
am  introducing  H.R.  7535  in  an  at- 
tempt to  call  attention  to  a  problem 
that  affects  more  than  10,000  teachers 
and  administrators  in  our  overseas  de- 
pendent school  system.  Under  current 
practice,  teachers  and  administrators 
cannot  accrue  more  than  75  days  sick 
leave.  No  other  group  of  Government 
employees  has  such  a  limitation  ap- 
plied to  them.  This  provision  has  the 
effect  of  causing  these  employees  to 
either  use  sick  leave  in  excess  of  75 
days  or  lose  it.  Such  a  requirement  is 
not  only  arbitrary  but  it  also  fosters 
inefficiency  in  the  operation  of  the 
overseas  school  system  by  giving  em- 
ployees an  incentive  to  use  sick  leave 
when  they  are  not  really  ill.  This 
causes  the  school  system  to  function 
at  less  than  full  efficiency. 

My  bill  addresses  this  problem  by 
permitting  an  unlimited  accrual  of 
sick  leave.  The  Department  of  Defense 
has  estimated  that  no  additional  costs 
are  required  by  enactment  of  this  bill. 
Commonsense  tells  us  that  increased 
efficiency  and  higher  morale  will 
result.  This  bill  can  have  an  important 
positive  effect  on  the  functioning  of 
our  10th  largest  school  system.  It  will 
not  result  in  any  increased  costs  and 
will  correct  what  amounts  to  an  injus- 
tice for  over  10,000  employees.* 
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TRIBUTE  TO  NICK  BROOKS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  In  a  life- 
time, one  is  likely  to  come  across  some 
unforgettable  people  whose  lives 
touch  on  ours  in  a  special  way,  people 
who  can  change  another  life.  There 
are  two  people  in  my  26th  Congres- 
sional District  in  New  York,  from  New- 
burgh,  who  have  touched  upon  my  life 
in  such  a  special  way.  They  are  George 
and  Gladys  Brooks  whose  son.  Nick, 
USN,  has  been  missing  in  action  in 
Laos  since  January  2.  1970.  On  May 
18,  Nick's  parents  remembered  his 
37th  birthday.  I  know  that  I  would 
care  for  Nick,  as  much  as  I  care  for 
George  and  Gladys,  if  ever  I  have  the 
opportunity  to  meet  him. 

This  year,  we  commemorated  the 
10th  anniversary  of  Nick's  capture 
during  the  Vietnam  war.  In  10  years 
our  world  has  changed  perceptibly, 
the  war  in  southeast  Asia  has  ended,  a 
majority  of  servicemen  serving  in  Viet- 
nam have  returned  home  to  adjust  to 
a  very  different  world  from  the  world 
they  left.  For  some— for  the  families 
of  oiu-  2,500  missing  In  action— the  war 
is  a  real  in  1980  as  it  was  a  decade  ago. 
These  speclaJ  families  continue  to 
search  for  the  answers  to  the  many 
questions  they  have  about  their  miss- 
ing sons  and  husbands:  and  their  lives 
are  filled  with  memories  and  possibili- 
ties. And  yet,  the  days  blend  together 
In  imcertalnty,  and  the  days  become 
months,  then  years,  then  a  decade. 

Last  yeor  at  the  annual  convention 
of  the  National  League  of  Families, 
family  members  prayed  that  next  year 
they  would  not  be  in  Washington 
again,  hoping  that  there  would  be  no 
need  to  return  to  another  annual 
meeting,  another  vigil  at  the  White 
House  or  another  memorial  of  hope. 
And  yet,  the  answers  have  not  come— 
although  there  are  many,  many 
clues— not  this  year  at  least.  In  fact  we 
will  see  the  same  families  at  this  year's 
meeting  in  Jime,  and  we  will  hope  and 
pray  that  maybe  this  meeting  will  be 
the  last. 

Ironically,  a  month  after  Nick's  10th 
anniversary,  Mr.  and  Mrs.  Brooks  re- 
ceived a  letter  from  the  Navy  stating 
that  a  finding  had  been  made  that 
their  son  had  been  presumed  killed  in 
action.  This  Is  Ironic  because  Nick's 
status  review,  which  took  place  in  the 
fall  of  1978.  had  resulted  In  a  majority 
opinion  that  Nick  was  still  alive— two 
out  of  three  hearing  officers  having 
been  opposed  to  classifying  Nick  as 
dead.  In  fact,  there  Is  evidence  which 
Indicates  that  Nick  was  captured  by 
the  enemy  on  January  2,  1970,  tied  to 
a  tree  and  thereafter  escaped.  His 
whereabouts  were  never  completely 
determined— and  yet  the  presumptive 


finding  of  death  was  delivered,  despite 
the  absence  of  new  and  substantive  in- 
formation in  support  of  that  conclu- 
sion. 

And  Nick,  if  he  is  still  alive,  does  not 
know  that  there  are  some  who  remem- 
ber him  every  day  and  pray  for  his 
relum.  I  have  worn  his  bracelet  for 
years,  and  wiU  continue  to  wear  it 
until  we  resolve  the  issue  of  our  miss- 
ing in  action— the  least  we  can  do  to 
keep  their  memory  alive. 

From  all  we  know  about  him,  Nick 
Brooks  was  an.  all-American  boy— in- 
volved in  all  the  activities  which 
American  kids  are  Involved  In.  But 
Nick  was  no  ordinary  boy.  He  soon  es- 
tablished a  reputation  of  excellence,  as 
evidenced  by  his  award  from  the  Naval 
Academy  at  -Atmapolis  for  freshman 
excellence.  Nick  was  a  valuable  and 
treasured  asset  to  his  family,  to  the 
Navy,  and  to  our  Nation. 

Even  though  we  are  not  certain 
what  has  happened  to  all  of  our  miss- 
ing in  action,  we  do  know  that  Nick 
did  resist  his  capture.  There  are  re- 
ports which  indicated  that  Nick  did 
fight  for  his  life,  escaped  from  the 
enemy,  and  exhibited  a  real  will  to 
live.  Beyond  the  shadow  of  a  doubt, 
Nick  wanted  desperately  to  live,  to 
return  home,  to  continue  his  excel- 
lence unemcumbered.  I  ^am  saddened 
to  think  that  we  had  to  share  his  ex- 
cellence with  an  enemy.  How  proud  we 
would  be  to  have  him  here  in  our 
midst  right  now— a  family  member 
who  has  come  home. 

I  hope  that  the  family  of  Nick 
Brooks  and  the  families  of  all  of  our 
missing  in  action  will  find  some  conso- 
lation and  hope  in  the  fact  that  there 
are  some  of  us  in  the  Congress  who 
will  continue  to  press  for  the  return  of 
our  Americans  from  Vietnam  and 
Laos,  and  also  will  continue  to  revere 
their  memories  and  pray  for  their 
well-being  and  survival,  if  they  are 
alive. 

Happy  birthday,  Nick  Brooks,  wher- 
ever you  are.« 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT-H.R.  7262 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORItIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  take  time  this  afternoon 
to  bring  to  my  colleagues'  attention  an 
extremely  Important  Issue  we  will  be 
considering  later  this  week  in  the 
Housing  and  Community  Development 
Act,  H.R.  7262.  The  particular  element 
of  the  bill  I  refer  to  is  the  2-year  ex- 
tension of  the  implementation  of  the 
Department  of  Energy/Housing  and 
Urban  Development  building  energy 
performance  standards  (BEPS),  sec- 
tion 315  of  the  bill. 


These  standards,  as  proposed  by 
DOE.  would  assign  energy  consump- 
tion budgets  to  all  new  buildings  de- 
signed and  constructed  after  the 
BEPS  take  effect.  These  budgets  are 
designated  energy  consumption  fig- 
ures on  1,000  Btu  (British  thermal 
unit)  per  square  foot  per  year  basis. 
The  proposed  standards  also  assign 
standard  building  operating  condi- 
tions, a  complex  standard  evaluation 
technique  (based  upon  computer  simu- 
lation) and  a  fuel  use  weighting  factor 
concept.  Any  building  not  designed  to 
meet  these  budgets  would  be  liable  for 
Federal  sanctions  of  prohibition  of 
access  to  any  Federal  financing;  FDIC. 
FHA,  FmHA,  VA,  and  so  forth;  pend- 
ing congressional  approval. 

This  2-year  extension  is  critical  to 
the  adoption  of  rational  performance 
standards  for  energy-efficient  build- 
ings. It  is  broadly  supported  by  virtu- 
ally all  phases  of  the  design,  (instruc- 
tion, and  building  trades  industries,  a 
coalition  of  over  1  million  contractors, 
engineers,  homebullders,  businessmen, 
manufacturers,  material  suppliers, 
commercial  building  owners  and  man- 
agers, industrial  and  office  park  devel- 
opers. State  building  code  officials, 
and  utility  companies.  Memb*»rs  of 
this  group  comprise  the  leaders  In  all 
our  districts.  I  know  you  must  have  re- 
ceived a  great  deal  of  correspondence 
from  them  on  this  Issue  as  I  have.  I 
urge  you  to  read  It  carefully. 

Not  only  is  the  private  sector  virtu- 
ally unanimously  in  support  of  the  ex- 
tension, on  May  30,  1980,  the  Presi- 
dent's Council  on  Wage  and  Price  Sta- 
bility recommended  that  "DOE  and 
Congress  reassess  the  desirability  of 
BEPS  and  consider  replacing  it  with 
other  conservation  programs  or.  at  the 
very  least,  postpone  its  effective  date." 

Also  on  April  30,  1980,  the  National 
Institute  of  BuUding  Sciences,  the 
body  established  by  Congress  to  pro- 
vide current  information  on  the  design 
and  construction  Industry,  published  a 
report  recommending  that  "promulga- 
tion of  BEPS  should  be  deferred  until 
the  technical  and  structural  deficien- 
cies in  the  proposed  standards  have 
been  corrected  and  the  manner  in 
which  they  will  be  implemented  has 
been  determined  •  •  •."  NIBS  further 
recommends  that  DOE  "develop  a 
BEPS  Implementation  strategy  and 
program  that  will  minimize  adminis- 
trative costs  and  disruption  of  the 
normal  building  regulatory  process  at 
the  State  and  lo<»J  levels." 

As  It  stands  today,  no  implementa- 
tion strategy  has  been  developed  and 
no  accurate  projections  exist  on  the 
administrative  costs  associated  with 
the  program.  Additionally,  the  impact 
of  increased  housing  costs,  design  lia- 
bility, and  fuel  use  policy  remain  un- 
answered. However,  despite  these  very 
big  variables,  a  small  segment  of  the 
industry  remains  firmly  and  vocally 
opposed  to  the  extension. 
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It  appears  that  the  primary  support- 
ers of  immediate  implementation  of 
BEPS  are  those  groups  slated  to  be 
prime  benefactors  of  the  program. 
The  American  Institute  of  Architects, 
for  example,  received  over  $6  million 
in  research  money  to  develop  parts  of 
the  standards  through  their  research 
arm.  As  a  result  of  this  involvement, 
the  proposed  BEI*S  require  design  cer- 
tifications by  qualified  design  profes- 
sionals—primarily architects— to  evi- 
dence compliance  with  the  rules. 

The  American  Gas  Association,  and 
gas  utility  companies  at  large,  strongly 
support  immediate  implementation. 
This  is  no  surprise  given  the  fact  that 
the  BEPS  weighting  factors  favor  the 
use  of  natural  gas  in  all  building  types, 
in  all  climates  by  a  factor  of  3  to  1. 

In  addition,  the  Consumer  EInergy 
Council  of  America  has  received  DOE 
moneys  to  conduct  an  analysis  of 
BEPS'  impact  on  homeowTiership  and 
consumers  in  general.  Even  though 
CECA  defined  numerous  deficiencies 
in  the  standards,  they  remain  support- 
ive of  promulgating  a  flawed  regula- 
tion. They  are  a  large  recipient  of  in- 
tervenor  funding  to  lobby  DOE  on 
behalf  of  the  proposed  standards. 

Chief  among  the  many  flaws  in  the 
November  1979,  DOE  notice  of  pro- 
posed rulemaking  are: 

1.  The  use  of  "weighting  factors"  to  influ- 
ence the  type  of  fuel  incorporated  into  a 
new  building  design.  The  proposed  weight- 
ing factors  severely  discriminate  against  the 
use  of  electricity  for  heating  and  cooling 
(even  if  generated  by  renewable  sources 
•uch  as  hydroelectric)  while  encouraging  in- 
creased reliance  on  natural  gas  and  oil  as 
fuel  sources.  This  is  clearly  contrary  to  our 
national  goal  of  reducing  reliance  on  foreign 
energy  supplies. 

2.  The  BEPS  proposal  is  extremely  com- 
plex and  suggests  the  use  of  expensive  com- 
puter analyses  to  determine  compliance 
with  the  established  budget  levels.  Esti- 
mates are  that  a  single  computer  test  could 
cost  from  $300  to  $6,000.  depending  upon 
the  building  type  or  size. 

3.  Educational  programs  for  designers, 
contractors,  code  officials,  inspectors  and 
others  will  be  needed  to  train  those  who  will 
use  the  standards.  The  change  from  pre- 
scriptive to  performance  standards  may  dis- 
rupt the  construction  industry  for  an  unpre- 
dictable period  of  time. 

4.  Liability  issues  for  design  profe.ssionals 
who  are  asked  to  "certify"  compliance  with 
BEPS  have  gone  unresolved.  If  actual 
energy  consumption  differs  from  what  the 
architect  "certifies",  legal  action  may  result. 

Mr.  Speaker,  these  are  Just  a 
nimiber  of  the  problems  existing  with 
the  BEPS  program.  I  suggest  to  my 
colleagues  that  we  not  listen  to  the 
special  interests  on  this  issue  and  ra- 
tionally consider  the  only  real  alterna- 
tive we  have:  The  2-year  extension  of 
the  program.  Congress  instigated  the 
concept  of  performance  standards  for 
energy  consumption.  I  believe  that  we 
have  a  responsibility  to  make  them 
work.« 


TRUCK  DEREGULATION 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, deregulation  of  the  trucking  indus- 
try wiU  not  mean  more  goods  will  be 
transported.  Il  could  lead  to  higher 
prices  and  less  service  for  the  average 
consumer. 

Look  at  the  record  of  Merchants 
Motor  Lines  based  in  Abilene,  Tex. 
Merchants  delivers  goods  in  Texas  and 
the  Southwest.  According  to  their 
president,  Mr.  Richard  F.  Bacon,  Mer- 
chants" ratio  of  inbound  to  outbound 
tonnage  for  15  Texas  cities  for  the 
month  of  March  1980,  shows  the  im- 
balance which  faces  the  trucking  busi- 
ness. 

THE  RATIO  OF  INBOUND  TO  OUTBOUNO— BASED  ON 
MAPCii,  1980  TQN.HAGE 


member,  the  costs  of  moving  freight 
by  regulated  motor  carriers  have  in- 
creased much  less  than  the  average 
price  for  consumer  goods  and  services. 
Between  1967  and  early  1979.  the  esca- 
lating cost  of  these  general  products, 
as  measured  by  the  Consimier  Price 
Index,  rose  almost  28  points  higher 
than  those  of  regulated  freight  serv- 
ice. 

We  have  all  had  cause  for  reconsid- 
eration of  deregulation  after  the  air- 
lines experience.  When  airlines  were 
deregulated  the  air  rates  were  in- 
creased, service  was  cut  back  and  the 
major  airlines  had  serious  financial 
losses. 

Some  regulation  for  balance  is 
needed.  We  have  rules  to  drive  on  the 
right  side  of  the  road:  Lf  you  turn  left, 
you  should  turn  from  the  left-hand 
lane:  you  stop  at  red  lights;  you  do  not 
pass  when  you  lack  adequate  view.  By 
the  same  thinking,  we  need  minimum, 
but  adequate,  regulation  of  route 
structure.* 
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This  company  serves  600  communi- 
ties daily  in  Texas  of  which  50  are 
strictly  inbound  consumer.  These  in 
elude  Mineral  Wells,  Weatherford, 
Breckenridge,  Albany,  Snyder, 
Sweetwater,  Roby,  Rotan,  Pecos,  and 
Monahans.  The  inbound  to  outbound 
ratio  for  these  smaller  cities  is  closer 
to  10  to  1. 

Obviously,  if  trucking  is  deregulated, 
major  carriers  will  only  go  from  large 
market  to  large  market.  Who  wUl 
serve  Cisco,  Ranger,  Toyah,  or  Van 
Horn?  These  smaUer  cities  will  defi- 
nitely be  the  losers.  The  regulated  car- 
riers already  have  empty  backhauls 
just  as  the  private  trucks  have. 
Change  in  regulations  would  only  in- 
tensify and  make  worse  the  present 
negative  operation.  Under  deregula- 
tion, many  of  America's  small  towns 
and  cities  will  not  be  serviced  by  the 
trucking  firms. 

Deregulation  risks  serious  damage  of 
the  general  commodity  trucking  indus- 
try. If  we  eliminate  collective  rate- 
making  the  larger  shippers  would  have 
an  unfair  advantage  over  small-  and 
medium-sized  shippers.  The  big  com- 
panies could  demand  price  and  service 
breaks  from  trucking  businesses  deal- 
ing with  high-volume  shipping  con- 
tracts. 

Of  added  importance  is  the  fact  that 
continued  regulation  of  the  trucking 
industry  remains  one  of  our  major 
tools  in  the  fight  against  inflation.  Re- 


HOUSE  CONCURRENT 
RESOLUTION  323 


HON.  MARIO  BIACa 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  was 
proud  earlier  today  to  join  in  a  unani- 
mous vote  in  favor  of  House  Concur- 
rent Resolution  323.  This  resolution 
commends  the  American  military  per- 
sonnel who  participated  In  the  at- 
tempt to  rescue  the  hostages  in  Iran. 
This  mission  although  ultimately  un- 
successful was  not  doomed  because  of 
the  personnel  involved;  rather  the 
combination  of  unforeseen  circum- 
stances and  breakdown  of  equipment. 

The  fact  is,  the  American  public  re- 
mains united  in  support  of  the  safe  re- 
lease of  our  hostages.  It  is  shameful 
that  the  Government  of  Iran,  in  open 
and  continued  defiance  of  internation- 
al law  continues  to  hold  our  hostages. 

As  we  consider  this  resolution,  and 
its  commendation  of  those  who  sur- 
vived the  military  mission,  let  us  also 
pay  a  special  tribute  to  the  eight 
Americans  who  lost  their  lives  in  this 
mission.  They  were  true  veterans  in 
the  fight  for  freedom— the  freedom 
which  has  been  denied  to  our  hostages 
for  more  than  210  days. 

I  am  especially  supportive  of  the 
provisions  in  this  resolution  which  call 
on  our  Government  to  freeze  Iranian 
assets  and  make  them  available  to 
American  claimants  for  damages 
against  Iran  and  the  hostages,  their 
families,  the  survivors  of  persons 
killed  during  the  rescue  operation  and 
those  injured  during  the  operation 
and  their  families. 

Finally,  Mr.  Speaker,  it  Is  appropri- 
ate during  the  course  of  our  consider- 
ing this  legislation  that  we  pay  tribute 
to  the  President,  our  Commander  in 
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Chief  for  his  unwavering  efforts  to 
gain  the  safe  release  of  cur  hostages. 
This  crisis  has  been  an  enormous  test 
of  wills  and  ours  has  proven  to  be  calm 
and  strong.  The  rescue  mission  accord- 
ing to  those  who  saw  it  in  detail  was 
brilliant.  The  failure  of  the  mission 
should  not  be  a  signal  to  abandon 
other  rescue  missions.  The  American 
people  in  their  unity  behind  the  re- 
lease of  the  hostages  will  be  support- 
ive of  all  reasonable  rescue  efforts. 

The  Nation  owes  our  servicemen 
who  participated  in  this  mission  a  spe- 
cial thanks.  Hopefully  House  Concur- 
rent Resolution  323  is  one  step  In  that 
direction.* 


PEACE  AND  JUSTICE  IN 
IRELAND 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  MAVROULES.  Mr.  Speaker,  on 
Saturday,  June  7,  my  esteemed  col- 
league and  good  friend,  Mario  Biaggi. 
spoke  before  the  Ancient  Order  of  Hi- 
bernians and  Ladies  Auxiliary  in  Pea- 
body,  Mass.  I  took  great  pride  In  Intro- 
ducing this  remarkable  individual  who 
has  been  in  the  vanguard  of  bringing 
to  light  the  gross  abuses  of  human 
rights  In  Northern  Ireland.  Mario 
Biaggi  is  to  be  commended  for  his 
commitment  to  this  worthy  cause,  and 
I  would  like  to  take  this  opportunity 
to  insert  the  text  of  Mr.  Biaggi's  re- 
marks. 

The  following  is  the  text  of  the 
speech  of  the  Honorable  Mario 
EiAGGi,  chairman  of  the  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs, 
before  the  Massachusetts  State  Board 
of  the  Ancient  Order  of  Hibernians 
and  Ladies  Auxiliary. 

I  wish  to  thank  my  colleagues  In  Congress 
and  good  friend  Nick  Mavroules  for  his  kind 
Introduction. 

Very  few  members  who  I  have  seen  over 
12  years  in  Congress  have  committed  them- 
selves as  early  and  effectively  as  Nick  has  to 
the  Irish  question.  He  serves  as  one  of  the 
Executive  Committee  members  of  the  Ad 
Hoc  Congressional  Committee  on  Irish  Af- 
fairs which  I  am  privileged  to  chair.  He  is 
there  when  the  Committee  needs  him  and 
the  progress  we  have  made  is  due  to  men  of 
dedication  like  Nick  Mavroules. 

It  is  a  pleasure  for  me  to  be  here  tonight 
to  addre.ss  the  89th  Annual  Dinner  Dance  of 
the  Massachusetts  State  Board,  Ancient 
Order  of  Hibernians  and  Ladies  Auxiliary. 
It  is  always  an  honor  to  be  in  the  greater 
Boston  area  which  is  the  very  rockbed  of 
Irish-American  political  activism,  especially 
with  respect  to  the  issue  of  peace  and  Jus- 
tice in  Ireland. 

I  hold  a  special  place  In  my  heart  for  the 
Ancient  Order  of  Hibernians  and  the  Irish 
National  Caucus,  both  of  which  are  repre- 
sented in  great  numbers  here  tonight.  It  was 
these  two  outstanding  organizations,  work- 
ing together  who  were  Inspirations  behind 
the  creation  of  the  Ad  Hoc  Committee, 
founded  by  me.  on  September  27,  1977. 
Your  President,  Gerry  Sexton,  has  been  a 
leader  par  excellence  in  this  cause.  I  also 


wish  to  salute  Jack  Connelly,  one  of  the 
most  distinguished  national  leaders  of  the 
AOH  as  well  as  E>ave  Burke,  similarly  a  na- 
tional leader,  and  finally,  Joe  McHugh,  local 
leader  of  the  Irish  National  Caucus.  I  work 
very  closely  with  the  AOH  and  the  Irish 
Cjiucus  in  Washington.  You.  the  members 
orthe  AOH,  are  ably  represented  by.  Robert 
Batcbian.  your  National  Historian  and  offi- 
cial liaison  between  the  AOH  and  the  Ad 
Hoc  Committee.  As  far  as  the  Irish  National 
Caucus  is  concerned,  theirs  is  a  commitment 
which  is  steady,  effective  and  gaining  in- 
creased national  attention  and  visibility. 
Father  Sean  McManus  and  Rita  Mullen  of 
Belfast  provide  truly  outstanding  leadership 
in  the  pursuit  of  peace.  Justice  and  human 
rights  for  Ireland. 

Let  me  briefly  put  into  some  perspective 
the  significance  of  the  Ad  Hoc  Congression- 
al Committee  for  Irish  Affairs.  In  our 
almost  33-month  history,  we  have  succeeded 
In  one  very  broad,  but  critically  important 
area— we  have  raised  the  Irish  question 
from  a  position  of  relative  obscurity  to  one 
which  now  enjoys  and  commands  national 
and  international  attention.  Nowhere  is  this 
more  apparent  than  In  the  institution  of 
Congress.  When  I  first  began  to  address  the 
Irish  question  in  1969. 1  was  one  of  perhaps 
three  or  four  lonely  voices  in  the  wilderness 
As  the  1970's  moved  along,  additional  voices 
began  to  be  heard  and  by  the  time  1976 
came  along,  the  Irish  question  had  been 
catapulted  Into  the  Presidential  campaign 
by  virtue  of  a  meeting  held  between  candi- 
date Jimmy  Carter  and  the  leadership  of 
the  Irish  National  Caucus. 

By  the  time  your  past  National  President 
Jack  Keane  asked  me  to  form  a  new  Com- 
raittee  in  Congress  for  Irish  Affairs,  the 
Irish  question  was  receiving  higher  levels  of 
attention  in  Congress.  Therein  lies  one  of 
the  most  important  elements  of  the  Ad  Hoc 
Committee.  It  was  able  to  take  the  burgeon- 
ing movement  made  up  of  Individual  mem- 
bers of  Congress  and  provide  a  type  of  um- 
brella under  which  the  unity  of  purpose 
could  be  established.  The  best  indicator  of 
the  Increased  attention  which  the  Irish 
question  now  enjoys  in  Washington  is  re- 
flected in  the  size  of  the  membership  of  the 
Ad  Hoc  Committee.  We  began  initially  with 
30  members.  Today  we  boast  132  Members 
of  the  House  and  Senate,  making  the  Ad 
Hoc  Committee  the  largest  of  its  kind  in 
Congress.  Our  members  represent  leaders 
from  both  the  Democrat  and  Republican 
parties.  Our  members  include  the  third 
most  powerful  Democrat  in  Congress,  John 
Brademas,  half  a  dozen  Committee  chair- 
men, including  Peter  Rodino  of  the  House 
Judiciary  Committee  and  leading  Republi- 
cans, like  Hamilton  Pish  of  New  York. 

We  have  taken  the  Irish  question  to  many 
forums  in  Washington  and  around  the 
nation.  The  pages  of  the  Congressional 
Record,  a  highly  respected  document  read 
daily  by  thousands  in  this  nation  and  by  all 
foreign  embassies  in  America  have  been 
filled  in  recent  years  with  statements  de- 
ploring violations  of  human  rights,  and  vio- 
lence in  Northern  Ireland.  We  have  intro- 
duced a  specific  piece  of  legislation  on  the 
Irish  question.  House  Concurrent  Resolu- 
tion 122  which  I  .introduced  last  May,  calls 
on  the  British  government  to  embark  <in  a 
new  peace  initiative  for  Northern  Ireland 
which  restores  all  lost  human  rights  and 
promotes  self-determination.  This  legisla- 
tion is  cosponsored  by  over  100  Members  of 
Congress,  a  true  testimonial  to  the  supp>ort 
which  exists  in  Congress  on  behalf  of  peace 
and  Justice  for  Ireland.  Yet,  despite  this 
strong  level  of  support,  we  are  unable  to  get 
the  House  Foreign  Affairs  Committee  to 
schedule  hearings.  I  assure  you  tonight  that 


this  issue  will  be  pursued  until  we  are  suc- 
cessful. 

We  intend  to  attach  the  Irish  question  to 
the  platforms  of  both  major  political  parties 
at  their  upcoming  conventions.  Testimony 
has  already  been  presented  at  the  Republi- 
can Party  Platform  hearings  and  I  Intend  to 
deliver  similar  testimony  l>efore  the  Demo- 
cratic Party  platform  later  this  year.  Fur- 
ther, I  am  prepared  to  lead  whatever  effort 
is  necessary  on  the  floor  of  the  convention 
to  insure  that  a  strong  Irish  plank  is  a  key 
part  of  my  Party's  national  platform. 

I  wish  to  discuss  the  status  of  a  vitally  im- 
portant issue  involving  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  L<ast 
July  12.  I  went  to  the  House  floor  with  an 
amendment  to  the  Department  of  State's 
annual  budget  bill.  My  amendment  sought 
to  prohibit  the  sale  or  export  of  any  United 
States  weapons  to  Great  Britain  for  use  In 
Northern  Ireland.  This  followed  disclosures 
that  in  January  of  1979.  the  State  Depart- 
ment had  approved  the  sale  of  3500  ad- 
vanced United  States  weapons  Including 
.357  Magnum  rifles  to  the  Royil  Ulster  Con- 
stabulary, the  main  police  force  in  Northern 
Ireland.  This  sale  was  approved  notwith- 
standing the  fact  that  the  RUC  had  been 
charged  by  Amnesty  International  with 
hUTiian  rights  violations  Involving  their 
treatment  of  prisoners  and  prison  suspects. 
Tiiese  charges  were  later  confirmed  by  the 
British  government  appointed  Bennett 
Comtnission. 

My  amendment  was  introduced  because 
this  sa'e  was  in  clear  violation  of  Section 
502(b)  of  the  Poi-eign  Assistance  Act  which 
prohibits  the  sale  or  export  of  any  United 
Stales  weapons  to  any  nation  or  organiza-  < 
tion  which  engages  in  a  peisistent  pattern 
of  human  ri'-.hts  violations.  My  amendment 
'.eJ  to  a  fiis*  time  discussion  on  the  House 
floor  of  tht  Irish  question.  For  approxi- 
mately one  hour  on  July  12.  myself  and 
sopie  15  of  ny  colleagues  including  Mr. 
Mavroules.  spoke  on  the  need  to  prevent 
future  U.S.  arms  sales  to  the  Royal  Ulster 
Con.<:tabulary.  The  amendment  led  to  a  com- 
mitment by  the  House  Foreign  Affairs  Com- 
.-nittee  Chairman  that  a  full  Investigation 
and  hearing  would  be  held  in  the  matter. 
This  was  done  some  two  weeks  later.  Follow- 
ing the  hearing,  the  Department  of  State 
announced  on  August  1,  1979,  that  they  had 
s\i.spended  aU  pending  and  future  sales  or 
shipments  of  United  States  arms  to  the 
RUC  pending  "a  full  review  of  existing  U.S. 
policy  in  Northern  Ireland." 

This  was  a  truly  significant  victory  for  the 
Ad  Hoc  Committee  and  also  for  the  integ- 
rity of  United  States  foreign  policy  which 
has  as  its  very  cornerstone  respect  for 
human  rights.  The  action  brought  outcrys 
from  London  and  Dublin  but  these  outcrys 
were  accompanied  by  new  found  recognition 
that  the  Ad  Hoc  Committee  was  a  force  in 
the  United  States  to  be  reckoned  with. 

Practicailly  from  the  very  first  day  that 
the  suspension  wsis  invoked  rumors  have 
surfaced  wiiich  state  that  the  ban  would  be 
lifted.  The  rumors  were  especially  prevalent 
in  December  right  before  British  Prime 
Minister  Margaret  Thatcher  paid  an  official 
St  rite  visit  to  the  United  Slates.  Mrs. 
Thr.tcher  did  in  fact  come  to  the  United 
States  with  designs  on  having  the  suspen- 
sion lifted  and  the  flow  of  arms  resumed. 
S'lio  presented  her  case  to  President  Carter 
in  their  December  meeting  and  the  Presi- 
dent refused  to  lift  the  suspension  on  the 
grounds  that  the  "review"  had  not  been 
completed.  The  oignificanre  of  the  Presi- 
dent's action  must  not  be  overlooked.  Presi- 
dent Carter  by  his  actions  de.^1onstrated 
once  again  to  the  Irish  American  communi- 
ty that  he  was  an  advocate  in  the  cause  of 
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peace  and  human  rights  for  Ireland.  Presi- 
dent Carter,  in  August  of  1977.  became  the 
first  American  President  ever  to  address  the 
Irish  question.  In  a  national  message,  he 
called  for  peace  for  Ireland  and  offered, 
once  peace  was  achieved,  to  Join  with  other 
nations  In  providing  economic  assistance. 
His  action  In  December  was  Just  as  impor- 
tant, for  he  told  the  British  government 
that  our  commitment  to  himian  rights  is 
universal. 

In  recent  weeks,  there  has  been  a  new  ou^ 
break  of  rumor  fever  about  the  status  of  the 
arms  sales.  One  of  the  most  publicized  of  all 
nimors  came  from  the  Dublin  based  HI- 
BERNIA  newspaper  which  stated  with  cer- 
tainty that  a  lifting  of  the  siispension  was 
Imminent.  In  addition  to  rumors,  a  number 
of  leading  American  newspapers  in  promi- 
nent editorials  have  called  for  a  resumption 
of  arms  salos  to  the  RUC.  The  New  York 
Times,  In  an  editorial  dated  May  28,  claimed 
that  the  arms  sus[>ension  "had  no  basis  In 
law  or  logic"  and  should  be  lifted.  In  a  letter 
to  the  editor,  I  responded  by  stating  that 
"Guns  should  not  be  sold  to  police  organiza- 
tions which  do  not  respect  human  rights." 
The  Royal  Ulster  ConsUbulary.  in  addition 
to  its  past  poor  human  rights  records,  has 
not  Improved  in  any  reasonable  fashion.  In 
my  letter  I  make  reference  to  a  report  by 
one  of  Ireland's  leading  legal  authorities, 
-Mr.  Rory  OHanlon,  in  which  he  states  that 
complainu  of  brutality  by  the  RUC  remain 
alarmingly  high.  My  letter  adds  Our  hope  is 
that  there  will  come  a  time  when  the  RUC 
will  again  be  able  to  receive  United  SUtes 
arms.  That  time  cannot  and  will  not  come 
until  there  are  major  improvements  in  their 
human  righu  record.  This  letter,  I  might 
point  out,  is  awaiting  publication  In  the 
Times. 

In  an  effort  to  quell  the  rumors.  I,  along 
with  17  of  my  coUeagues  in  the  Ad  Hoc 
Committee,  wrote  to  the  new  Secretary  of 
State,  Mr.  Muskie,  to  be  given  the  current 
status  of  the  arms  suspension.  I  am  happy 
to  report  that  the  Secretary  has  advised  me 
that  the  suspension  will  continue  and  there 
are  no  plans  for  any  change  In  the  U.S. 
policy.  The  review  is  still  ongoing  and  while 
this  is  the  case,  the  suspension  will  stick. 

Our  efforts  on  behalf  of  suspending  guns 
to  the  RUC  stems  In  large  part  from  the  Ad 
Hoc  Committees  strong  aversion  to  violence 
of  all  varieties  in  Ireland.  In  some  respects 
the  Institutional  violence  practiced  by  au- 
thorities In  the  North  serves  as  a  catalyst 
for  the  civilian  violence.  All  violence  is 
wrong  and  must  be  ended  if  there  is  to  l>e 
any  hope  for  peace.  No  one  has  sought  to 
end  violence  in  Ireland  more  than  myself.  I 
traveled  to  Belfast  and  Dublin  in  late  1978 
to  personally  contact  various  political  par- 
ties and  paramilitary  organizations  to  urge 
their  participation  *n  a  peace  forum  to  be 
sponsored  by  our  Ad  Hoc  Committee  In 
Washington.  I  sought  to  make  as  a  precon- 
dition to  participatio  1  that  an  across  the- 
board  cease  fire  be  agreed.  Every  major 
paranrtilitary  organization  but  one  greed  and 
the  effort  almos   succeeded. 

Violence  is  siill  a  major  blight  on  the 
Ulster  scene.  Just  this  past  week  a  leading 
Protestant  Irish  political  leader  was  assassi- 
nated. The  Ad  Hoc  Congressional  Commit- 
tee will  continue  to  speak  out  against  vio- 
lence and  will  work  to  advance  the  cause  of 
peace  and  Justice. 

The  prospects  for  peace  In  Ireland  are 
better  in  1980  than  they  have  been  for  some 
time.  The  government  of  Margaret  Thatch- 
er and  especially  the  leadership  of  Lord  Car- 
rington  have  shown  to  the  world  an  ability 
to  tackle  thorny  issues  and  emerge  with 
peace.  This  was  best  illustrated  in  their  re- 
markable  accomplishments   in   Rhodesia— 


now  Zimbabwe.  Here,  the  British  brought 
all  parties  to  the  dispute  including  the  guer- 
rillas into  the  peace  process  and  when  an 
agreement  emerged.  It  was  endorsed  by  all. 
thus  Insuring  its  durability.  I  have  repeated- 
ly urged  Prime  Minister  Thatcher  to 
embark  on  a  similar  aU  parties  conference  in 
Ireland. 

Optimism  about  future  peace  also  exists 
because  of  the  new  and  dynamic  leadership 
in  the  Irish  Republic's  government.  Prime 
Minister  Charles  Haughey  has  stated  em- 
phatically that  he  Intends  to  make  peace  in 
Northern  Ireland  and  unification  of  Ireland 
a  key  priority  of  his  administration.  This  is 
a  far  better  approach  than  that  of  his  pred- 
ecessor. I  fully  support  Mr.  Haughey's  posi- 
tion that  an  Irish  dimension  must  be  made 
part  of  any  negotiations  Involving  the  Brit- 
ish government. 

The  recent  meeting  between  Prime  Minis- 
ters Thatcher  and  Haug.hey  was  a  positive 
starting  point  and  hopefully  more  meetings 
will  be  held.  I  maintain  that  the  United 
States  has  a  role  to  play  in  the  peace  proc- 
ess In  Ireland.  It  is  a  role  of  a  neutral 
broker.  It  is  not  a  role  under  which  we 
would  offer  and  attempt  to  force  a  solution. 
The  Ad  Hoc  Committee  exists  and  will  con- 
tinue to  exist  to  insure  that  the  Irish  ques- 
tion is  addressed  in  an  adequate  fashion  by 
the  Congress  and  the  Administration. 

I  close  with  the  observation  that  the  Irish 
American  community  has  and  will  continue 
to  play  a  critical  role  In  the  success  of  the 
Ad  Hoc  Committee.  It  was  the  grass  roots 
eflorts  of  the  community  which  helped  us 
acquire  130  Members.  It  should  be  the  con- 
tinued activism  of  the  conununity  which 
will  result  in  the  election  of  new  pro-Irish 
Members  of  Congress.  The  Ad  Hoc  Comm.it- 
tee  is  here  to  stay  and  with  your  continuec* 
support,  we  will  achieve  our  main  goal-- 
peace  for  all  of  Ireland.* 


NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

■  or  HFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  pleased  to  announce 
that  In  the  first  week  during  which  co- 
sponsors  were  sought  for  House  Joint 
Resolution  551,  proclaiming  "National 
Port  Week,"  58  Members  have  asked 
to  have  their  names  associated  with 
this  popular  resolution.  Chairman 
Bizz  Johnson  of  the  Public  Works  and 
Transportation  Committee  and  co- 
chairman,  with  me,  of  the  Congres- 
sional Port  Caucus,  joins  me  in  urging 
other  Members  to  cosponsor  House 
Joint  Resolution  551  so  that  the  requi- 
site number  of  sponsors  is  reached  in 
time  for  the  President  to  sign  the 
proclamation.  We  thank  those  Mem- 
bers who  have  already  responded  with 
enthusiasm  to  the  call  to  join  in  recog- 
nition of  our  Nation's  ports. 

Our  colleagues  who  have  associated 
themselves  with  House  Joint  Resolu- 
tion 551  as  cosponsors  are: 

1.  Mr.  Ambro. 

2.  Mr.  Anderson  of  California. 

3.  Mr.  Annunzio. 

4.  Mr.  Archer. 

5.  Mr.  Boner. 

6.  Mr.  Breaux. 

7.  Mr.  Clay. 


8.  Mr.  Coelho. 

9.  Mr.  de  la  Garza. 

10.  Mr.  Dicks. 

11.  Mr.  Donnelly. 

12.  Mr.  Duncan  of  Oregon. 

13.  Mr.  Edgar. 

14.  Mr.  Emery. 

15.  Mr.  Evans  of  Delaware. 

16.  Mr.  Evans  of  the  Virgin  Islands. 

17.  Mr.  Fazio. 

18.  Mr.  Flippo. 

19.  Mr.  Plorio. 

20.  Mr.  Giaimo. 

21.  Mr.  Gmn. 
22  Mr.  Green. 
23.  Mrs.  Holt. 

,.24.  Mr.  Jones  of  North  Carolina. 

25.  Mr.  LaFalce. 

26.  Mr.  Lagomarsino. 

27.  Mr.  Lederer. 

28.  Mr.  Uoyd. 

29.  Mr.  Lungren. 

30.  Mr.  Markey. 

31.  Ms.  Mikulski. 

32.  Mr.  Moakley. 

33.  Mr.  Moore. 

34.  Mr.  Murphy  of  Illinois. 

35.  Mr.  Murphy  of  Pennsylvania. 

36.  Mr.  Myers  of  Pennsylvania. 

37.  Mr.  Nowak. 

38.  Mr.  Oberstar. 

39.  Mr.  Patten. 

40.  Mr.  Pepper. 

41.  Mr.  Rahall. 

42.  Mr.  Richmond. 

43.  Mr.  Roberts. 

44.  Mr.  Roe. 

45.  Mr.  Scheuer. 

46.  Mr.  Shumway. 

47.  Mr.  Solomon. 

48.  Mr.  Stanton. 

49.  Mr.  Traxler. 

50.  Mr.  Van  Deerlln. 

51.  Mr.  Weaver. 

52.  Mr.  Whitehurst. 

53.  Mr.  Winn. 

54.  Mr.  Wyatt. 

55.  Mr.  Young  of  Alaska. 

56.  Mr.  Young  of  Florida. 

57.  Mr.  Young  of  Missouri. 

58.  Mr.  Zeferetti. 

John  M.  Murpky.« 


ANYTHING  YOU  CAN  DO  THEY 
CAN  DO,  TOO 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 

IN  the  house  of  REPRESENTATIVES 

Tuesday,  June  10,  1980 
•  Mr.  GRASSLEY.  Mr.  Speaker,  since 
the  days  of  Greece  and  Rome,  West- 
em  civilization  has  set  a  premium  on 
physical  perfection:  Beauty  and  brawn 
are  often  rewarded  with  prestige  and 
opportunity  unknown  by  men  and 
women  of  ordinary  physical  endow- 
ments. 

Unfortunately,  such  a  caste  system 
tends  to  negate  the  dignity  and  worth 
of  handicapped  citizens,  while  stifling 
their  freedom  to  pursue  full,  produc- 
tive lives  and  maximize  their  poten- 
tial. Such  a  loss  impoverishes  us  all, 
for  the  lives  of  handicapped  Ameri- 
cans frequently  offer  treasures  which 
could  greatly  enhance  a  broad  .spec- 
trum of  this  society  and  the  world. 

A  message  recently  published  by 
United    Technologies    in    the    Wall 
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Street  Journal,  eloquently  addresses 
this  issue.  That  message,  as  follows, 
should  challenge  the  attitudes  of  all 
Americans,  and  help  shape  policies  en- 
couraged by  this  Congress: 
Anything  You  Can  Do  They  Cam  Do,  Too 
While  you  flex  your  muscles  in  front  of 
your  morning  mirror  and  congratulate  your- 
self on  your  nimble  brain,  consider  this:  The 
light  over  your  mirror  was  perfected  by  a 
deaf  man.  While  your  morning  radio  plays, 
remember  the  hunchback  who  helped 
invent  it.  If  you  listen  to  contemporary 
music,  you  may  hear  an  artist  who  is  blind. 
If  you  prefer  classical,  you  may  enjoy  a 
symphony  written  by  a  composer  who 
couldn't  hear.  The  President  who  set  an  un- 
beatable American  political  record  could 
hardly  walk.  A  woman  bom  unable  to  see. 
speak  or  hear,  stands  as  a  great  achiever  In 
American  history.  The  handicapped  can 
enrich  our  lives.  Let's  enrich  theirs.* 


BILL  RASPBERRY'S  ILLUSION  OP 
BLACK  PROGRESS 


HON.  WILLIAM  H.  GRAY  UI 

OF  PENNS'YLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  GRAY.  Mr.  Speaker.  I  would 
like  to  commend  colimMiist  William 
Raspberry  for  his  article  that  ap- 
peared in  the  May  28  Washington  Post 
focusing  on  the  illusion  of  black  prog- 
ress toward  social  and  racial  equality 
in  this  coimtry. 

Mr.  Raspberry  points  to  the  need  for 
America  to  look  beyond  the  illusion  of 
significant  progress  toward  racial 
equality.  In  my  congressional  district, 
for  instance,  the  unemployment  rate 
for  black  youths  is  approximately  60 
percent.  That  Is  not  an  illusion;  it  is 
fact.  Mr.  Speaker,  we  in  the  Congress 
must  intensify  the  focus  of  our  pro- 
grams and  social  conscience  toward 
the  black  community,  which  is  still 
catching  the  short  end  of  the  stick 
during  these  times  of  budgetary  ne- 
glect. Or,  we  must  face  the  bitter  pros- 
pect of  another  Miami. 

I  offer  Mr.  Raspl)erry's  article  for 
the  Record,  in  order  to  share  with  my 
colleagues  this  meaningful  perception 
of  the  problems: 

The  Illusion  of  Black  Progress 
(By  William  Raspberry) 

There  are  some  blacks  for  whom  it  Is 
enough  to  remove  the  artificial  barriers  of 
race.  After  that,  their  entry  into  the  Ameri- 
can mainstream  is  virtually  automatic. 

There  are  other  blacks  for  whom  hardly 
anything  would  change  if,  by  some  magical 
stroke,  racism  disappeared  from  America. 

Everybody  knows  this,  of  course.  And  yet 
hardly  anyone  Is  willing  to  say  it.  And  be- 
cause we  don't  say  It.  we  wind  up  confused 
about  how  to  deal  with  the  explosive  prob- 
lems confronting  the  American  society,  con- 
fused about  what  the  problem  really  is. 

HEW  Secretary  Patricia  Roberts  Harris 
came  close  to  talking  about  It  during  her 
Sunday  appearance  on  ABC's  "Issues  and 
Answers. "  but  at  the  last  minute,  even  she 
veered  away. 

■I  think  that  the  white  community  be- 
lieves, because  of  people  like  me.  who  are 
black  [and]  who  have  significant  roles  in  de- 


termination of  policy  in  this  country,  that 
we  have  solved  the  problems,"  Harris  said. 
"But  black  people  are  angry  atwut  the  as- 
sertion that  they  have  everything  they  are 
entitled  to  and  everthing  they  need.  They 
don't." 

Her  frustration,  widely  shared,  is  over  the 
fact  that  white  America  looks  at  the  smart, 
well-educated,  influential  and  successful 
blacks,  whose  numbers  are  growing,  and 
wonders  what  the  hell  we  are  talking  about 
when  we  discuss  the  •'illusion  of  black  prog- 
ress." 

Illusion?  How  many  Cabinet  secretaries, 
how  many  millionaires,  how  many  journal- 
ists and  judges  and  legislators  and  mayors 
do  we  have  to  have  before  we  can  acknowl- 
edge that  the  progress  Is  genuine? 

White  people  look  at  the  growing  number 
of  Pat  Harrises,  for  whom  It  was  enough  to 
remove  the  blatant  barriers  of  racism,  and 
wonder  why  we  refuse  to  acknowledge  our 
progress. 

Pat  Harris  looks  at  our  bottom-of-the- 
twurel  poor,  the  powder  keg  that  could  ex- 
plode in  virtually  any  large  American  city, 
and  wonders  why  white  America  fails  to  ac- 
knowledge the  near-total  absence  of  prog- 
ress. 

And  astonishingly,  we  cannot  bring  our- 
selves to  say  that  we're  talking  at>out  two 
different  groups  of  people.  We  speak  of  our- 
selves as  a  unity,  and  in  some  ways  we  are. 
But  In  other  ways,  we  clearly  aren't. 

William  Julius  Wilson  tried  to  say  some- 
thing like  this  in  his  controversial  book, 
"The  Declining  Significance  of  Race. "  But 
his  painstaking  effort  was  attacked  on  the 
false  ground  that  he  was  contending  that 
race  was  no  longer  an  important  determi- 
nant of  success  in  America. 

Wilson,  himself  black,  knows  better.  All 
he  was  trying  to  say  is  that  race  Is  a  less  sig- 
nificant barrier  than  it  used  to  be  and  that 
the  characteristics  we  describe  as  "cla.ss"  are 
becoming  more  significant. 

Maybe  "class"  is  too  loaded  a  concept  to 
use  In  discussing  black  progress.  But  some 
way  must  be  found  to  distinguish  between 
the  problems  facing  Pat  Harris  and  the 
problems  facing  young,  uneducated,  hope- 
less, frustrated  and  bitter  blacks  in  the  big- 
city  ghettos. 

It  serves  no  purpose,  it  seems  to  me,  to 
contend  that  blacks  are  an  economic  unity, 
and  it  can  do  some  harm,  at  least  to  the 
point  of  leading  us  to  ineffectual  remedies. 

Affirmative  action  programs,  for  instance, 
can  be  very  effective  In  Increasing  the  rate 
of  progress  for  blacks  who  already  are  doing 
reasonably  well.  Special  admissions  pro- 
grams can  Increase  the  numl)er  of  blacks  in 
medical  and  law  schools.  But  you  have  to  be 
a  college  graduate  to  begin  with.  Similarly 
with  special  programs  designed  to  increase 
the  percentage  of  blacks  in  high-level  gov- 
ernment jobs,  or  in  the  Foreign  Ser\ice,  or 
on  university  faculties. 

The  purpose  of  these  programs  is  to 
ensure  that  the  racial  barriers  have  in  fact 
been  removed. 

But  for  that  undigested  lump  of  black 
Americans  at  the  bottom  of  the  barrel,  re- 
moving racial  barriers  doesn't  mean  a  thing. 
Why  should  the  black  grade-school  drop- 
out—jobless, skill-less  and  encumbered  with 
a  prison  record— care  that  the  percentage  of 
black  OS16's  Is  Increasing? 

For  him.  racism  Is  not  a  barrier  subject  to 
removal  by  flat  but  a  chronic  disease  that 
has  sapped  his  ambition,  stunted  his  educa- 
tion and  left  him  a  vocational  cripple.  Elimi- 
nate racism  tomorrow,  and  he  will  remain  as 
crippled  as  before.  Pat  Harris  might  sympa- 
thize with  his  plight,  but  she  wouldn't  hire 
him  either. 


And  yet  he  represents  the  group  that  con- 
stitutes a  threat  to  all  of  us  and  for  whom 
solutions  must  be  found.  Rewarding  ambi- 
tion and  drive  is  fairly  easy,  once  the  deci- 
sion is  made  to  do  it.  Instilling  ambition  and 
drive  in  the  first  place  is  a  lot  tougher. 

And  while  we  are  trying  to  rehabilitate 
those  people  who  have  l>een  crippled  by  the 
long-term  effects  of  racism,  we  also  have  to 
find  ways  to  stem  the  flow  of  new  cripples 
into  the  pool. 

That  is  a  tough  order,  and  it  is  made  no 
easier  by  our  refusal  to  acknowledge  the 
problem  for  what  it  is.* 


VOTE  ON  GAS  TAX  PROPOSAL 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  FAZIO.  Mr.  Speaker,  as  you 
know,  on  Wednesday,  June  4,  the 
House  passed  House  Joint  Resolution 
531.  Unfortunately,  due  to  a  previous- 
ly scheduled  trip  to  my  district,  I  was 
absent  from  the  House  that  day.  How- 
ever, I  had  intended  to  be  paired 
against  the  resolution.  In  support  of 
the  President's  proposed  fee  on  im- 
ported oil  or  the  so-called  10-cent-a- 
gallon  gasoline  tax.  For  reasons 
beyond  my  control,  I  was  not  paired 
on  that  vote  and  I  would  like  to  take 
this  opportunity  to  state,  for  the 
Record,  that  had  I  been  present  on 
June  4. 1  would  have  voted  "no,"  in  op- 
position to  the  resolution. 

As  one  of  only  34  Members  of  the 
House  to  support  the  Presidential  veto 
last  Thursday  of  the  same  measure,  I 
think  it  is  important  to  have  the 
Record  reflect  my  consistent  support 
of  the  fee.  I  supported  the  Presidents 
proposal  for  many  reasons. 

Most  importantly,  the  tax  would 
have  given  Congress  and  the  adminis- 
tration the  means  to  focus  the  atten- 
tion of  the  American  public  on  our 
critical  energy  situation  which  has  led 
us  to  the  point  where  we  are  danger- 
ously overdependent  on  oil  from  ex- 
porting nations  in  OPEC.  We  now  rely 
on  OPEC  imports  for  over  40  percent 
of  our  total  energy  needs  and  a  great 
deal  of  that  goes  to  power  our  auto- 
mobiles and  trucks.  In  fact,  one  out  of 
every  nine  barrels  of  oil  consumed  by 
the  non-Communist  world  is  burned 
on  America's  highways.  And.  one-third 
of  this  amount— 2.5  million  of  the  7 
million  barrels  of  gasoline  consiuned 
every  day— Is  wasted  In  unnecessary, 
optional  driving. 

It  was  a  modest  tax  proposal,  one 
that  would  not  overburden  the  Ameri- 
can people.  But  it  would  have  shown 
the  OPEC  countries  and  our  allies, 
which  have  taxes  that  by  comparison 
dwarf  our  existing  14-cent-per-gallon 
tax,  that  we  Intend  to  take  decisive 
steps  to  encourage  conservation  and 
curb  our  demands  on  the  world's 
OPEC-dominated  supply  of  oil. 

As  this  Nation's  elected  Representa- 
tives, we  also  had  an  opportunity  to 
begin  to  chip  away  at  the  huge  OPEC 
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oil  bill  which  is  threatening  to  top  $90 
billion  this  year,  up  from  last  year's 
$60  billion  figure.  This  is  more  than 
all  of  the  Fortune  500  companies  made 
last  year,  equal  to  approximately  $400 
for  every  man,  woman,  and  child  in 
America  and  about  twice  that  we 
spend  each  year  operating  and  main- 
taining our  Armed  Forces. 

The  failure  of  Congress  to  support 
the  fee,  which  would  have  moved  us  a 
few  steps  closer  to  lifting  this  infla- 
tionary burden  from  the  backs  of  the 
American  taxpayers,  can  only  be  char- 
acterized as  a  head-in- the-sand  ap- 
proach to  our  basic  energy  supply/ 
demand  problem  which  impacts  the 
economy  and  every  facet  of  American 
life.  And  even  worse,  judging  by  Con- 
gress overwhelming  condensation  of 
the  tax,  despite  the  rhetoric  from  a 
few  opponents  for  an  even  stiffer  tax, 
there  is  no  evidence  to  suggest  that 
Congress  will  confront  this  problem 
head  on  and  discuss  it  openly  and  hon- 
estly with  the  American  people.* 


CONFRONTING  REAUTY  OF  THE 
RECESSION 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Triesday.  June  10,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
Wjishington.  the  debate  continues 
over  our  country's  worsening  economic 
situation.  However,  more  often  than 
not,  the  views  expressed  are  theoreti- 
cal in  nature,  rather  than  direct  obser- 
vations gained  from  reactions  of  the 
grassroots  constituency,  who  are  hit 
the  hardest  from  the  rising  inflation 
rate. 

The  June  4  edition  of  the  Pioneer 
Press  Newspapers,  serving  suburban 
Cook  County,  ni.,  editorializes  on  the 
adverse  affects  of  the  recession  on  the 
individual  consumer.  I  insert  the  edito- 
rial at  this  point: 

CONrROHTIMG  REALITY  OP  THX  RECESSION 

The  long-feared  and  much  announced  re- 
cession of  X980,  originally  scheduled  to 
begin  in  1979  is  on  us  with  a  vengeance 

Factories  In  the  west  suburban  area  are 
laying  off  workers  by  the  score.  The  local 
automobile  sales  industry  is  the  hardest  hit. 
Sales  are  down  and  businesses  are  closing. 
Filings  of  chapter  11  bankruptcy  have  hit 
several  other  businesses.  Creditors  and  debt- 
ors alike— including  the  consumers  of  goods 
bought  with  plastic  money— are  caught  In  a 
bind  caused  by  high  Interest  rates,  the 
much  heralded  cor.sumer  loan  crackdown, 
and  spiraling  inflation. 

President  Jimmy  Carter  put  his  official 
seal  on  the  business  slowdown  last  weekend 
when  he  announced  that  the  recession  will 
be  deeper  than  he  and  his  economic  advisors 
first  suspected. 

The  advent  of  financial  ruin  was  forecast 
by  last  summer's  virulent  inflation  rate.  The 
basic  problem  is.  government  is  ill-equipped 
to  handle  inflation  in  a  rational  manner. 

Legislators  tread  gently  on  federal  grant 
programs  because  each  has  its  own  built-in 


constituency.  Social  Security  has  millions  of 
voters  behind  its  programs.  The  defense 
budget  has  staunch  defenders  in  the  indus- 
tries that  vie  with  each  other  for  huge  mili- 
tary contracts.  Local  government  howls  at 
the  thought  of  a  cutback  in  revenue  sharing 
funds  dispensed  by  congress  to  state  and 
local  bodies. 

It's  much  easier  to  pass  spending  legisla- 
tion that  it  is  to  cutback.  Consequently,  the 
federal  budget  balloons  to  gargantuan  pro- 
portions, fueling  the  inflation  by  forcing 
government  to  expand  the  money  supply  to 
pay  for  spending  programs  legislators  are 
anxious  but  unwilling  to  fund  with  a  hike  in 
taxes. 

Because  of  its  inability  to  keep  the  federal 
budget  under  control,  the  administration  is 
forced  to  come  up  with  roundabout  pro- 
grams to  cut  down  on  consumer  and  capital 
spending:  force  interest  rates  to  the  roof, 
place  artificial  restrictions  on  coiisumt-r 
credit  and  beat  the  bushes  for  the  much  ma- 
hgned  and  basically  ineffectual  voluntary  7 
percent  wage  increase  guidelines. 

Since  these  solutions  are  not  up  to  the 
task  of  inflation  fighting,  the  draconian 
measures  of  a  planned  recession  eventually 
become  inevitable.  As  the  economy  becomes 
increasingly  shell-shocked  by  prices  rising 
beyond  control,  government  cools  down 
commercial  activity  by  pushing  interest 
rates  through  the  roof. 

The  buying  of  capital  and  consumpr  goods 
decline,  industry  slows  down  because  work- 
ers are  producing  products  for  which  there 
is  no  market.  Layoffs  begin  and  the  plunge 
accelerates  as  jobless  workers  must  trim 
their  spending  even  further,  putting  more 
out  of  work. 

As  the  recession  deepens  in  an  election 
year.  Congress  and  the  administration  are 
tempted  to  employ  a  quick-fix  tax  cut  to 
stimulate  spending  and  create  jobs.  This  has 
the  effect  of  pumping  up  spending  beyond 
the  natural  productive  capability  and  in- 
creasing the  federal  budget  deficit. 

Around  we  go  again. 

The  consumer  is  not  entirely  blameless  for 
this  cruel  cycle  of  unemployment  and  a  de- 
clining dollar.  The  modem  tendency  to  rely 
on  easy  credit,  chronic  neglect  of  the  tradi- 
tional family  bank  account,  two  cars  where 
one  will  do  all  contribute  to  the  deteriorat- 
ing economic  situation.  The  cycle  cannot  be 
broken  without  a  change  in  consumer 
habits  away  from  the  high-cost,  pre-pack- 
aged, disposable  goods  to  products  with 
more  real  and  lasting  value. 

This  is  one  long-range  solution  to  the 
complex  and  nagging  problem  of  the  world's 
strongest  economy  buckling  at  the  seams. 
The  more  immediate  danger  is  the  personal 
jeopardy  of  a  family  beset  by  unemploy- 
ment. 

Some  help  Is  at  hand.  In  response  to  West 
Proviso  Herald  news  articles  about  the  wors- 
ening economic  situation.  Proviso  Family 
Service  is  sponsoring  a  counseling  seminar 
for  lald-off  workers.  The  seminar,  to  be  held 
from  9  a.m.  to  noon  June  12  at  9855  Roose- 
velt Rd.  Westchester,  deals  with  the  prob- 
lems of  the  recently  unemployed:  How  to 
cope  with  40  more  hours  of  time  a  week; 
career  decision-making:  budgeting  with  less 
money;  unemployment  benefits  and  what  to 
do  when  your  benefits  nm  out. 

Attendance  at  this  Is  a  good  first  step  in 
confronting  the  economic  realities  of  reces- 
sion and  promises  to  propose  real  solutions 
to  the  question  of  How  to  weather  the  latest 
economic  storm.* 


CRITIC  AND  SERVANT-THE 
ROLE  OF  THE  UNIVERSITY 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  PURSELL.  Mr.  Speaker,  recent- 
ly I  had  the  pleasure  of  participating 
in  the  inauguration  of  Dr.  Harold  T. 
Shapiro  as  the  10th  president  of  the 
University  of  Michigan.  President  Sha- 
piro has  an  impressive  background  as 
a  nationally  known  economist,  scholar, 
teacher,  and  administrator.  The  uni- 
versity is  truly  fortunate  to  have  him 
at  its  helm. 

As  the  Representative  from  Michi- 
gan's Second  Congressional  District, 
where  the  University  of  Michigan's 
main  campus  is  located,  as  well  as  a 
member  of  the  House  Appropriations 
Labor/HEW  Subcommittee,  I  have 
worked  closely  with  Harold  and  ob- 
served firsthand  the  attributes  that 
qualify  him  for  this  important  posi- 
tion. I  want  to  take  this  opportunity 
to  offer  my  personal  congratulations 
and  best  wishes. 

In  addition,  I  would  like  to  share 
with  my  colleagues  Dr.  Shapiro's  inau- 
gural address  entitled,  "Critic  and  Ser- 
vant—The Role  of  the  University,"  in 
which  he  speaks  of  the  relationships 
between  society  and  its  universities 
that  are  involved  in  meeting  the  chal- 
lenges of  the  1980's.  I  particularly 
want  to  draw  attention  to  his  empha- 
sis on  the  scope  of  academic  freedom 
and  degree  of  conmiitment  required,  if 
we  are  to  achieve  a  high  degree  of  suc- 
cess in  this  effort: 

Critic  and  Servant— The  Role  or  the 

University 

(By  Harold  T.  Shapiro) 

THE     UNIVERSITY     AND     SOCIETY— TRADITIONS, 
NEEDS,  AND  PROSPECTS 

Of  course,  the  University  of  Michigan  has 
its  origins  not  only  in  Its  own  particular  con- 
ception, but  in  the  more  general  traditions 
of  higher  education  in  America.  I  would  like 
to  consider  certain  aspects  of  this  more  gen- 
eral tradition  in  order  to  bring  before  us  a 
sharper  perception  of  the  relationship  be- 
tween the  University  and  society  and  its 
future  prospects. 

American  universities  have  their  initial 
roots  in  the  universities  of  medieval  Europe. 
Even  the  ivy  was  brought  from  the  universi- 
ty in  Salerno  to  the  walls  of  many  of  our 
earliest  universities.  A  very  important  addi- 
tional infusion  of  European  influence  came 
from  the  German  universities  of  the  19th 
century,  where  modem  training  in  science 
was  being  pioneered.  In  the  United  States, 
however,  these  influences  underwent  many 
important  transformations  In  the  construc- 
tion of  a  very  distinctive  system  of  higher 
education. 

One  of  the  more  significant  transforma- 
tions, in  my  judgment,  was  that  American 
universities  were  always  responsible  to  and. 
to  a  certain  extent,  shaped  by  the  communi- 
ties that  founded  them.  Unlike  certain  of 
their  European  counterparts,  they  were 
never  completely  self-governing  bodies  of 
scholars  and  students. 

Thus,  from  the  very  beginning.  American 
universities  had  to  balance  their  responsibil- 
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itles  to  the  world  of  scholarship  with  impor- 
tant responsibilities  to  the  communities 
that  supported  them.  This  was  true  both  of 
the  early  private  universities  as  well  as  the 
great  public  universities  that  followed  them. 
This  tradition  has  important  consequences 
for  the  current  role  of  American  universities 
and  their  resp>onsibilities  in  our  society. 

The  relationship  between  the  modem  uni- 
versity and  society  is  a  very  complex  and  a 
very  fragile  one.  The  complexity  and  fragil- 
ity stem  from  the  university's  dual  role  as 
society's  servant  and  as  society's  critic.  On 
the  one  hand,  the  university  has  the  respon- 
sibility for  training  and  research  functions 
that  serve  society's  current  economic  and 
cultural  life.  On  the  other  hand,  the  univer- 
sity has  a  fundamental  responsibility  to  he 
critical  of  society's  current  arrangements 
and  to  construct,  entertain,  and  test  alterna- 
tive visions  of  organizing  society's  institu- 
tions, alternative  approaches  to  understand- 
ing nature,  and  to  rethinking  society's 
values. 

Over  time,  society's  support  for  this  dual 
concept  of  the  univei-sity  as  an  institution 
both  serving  and  criticizing  society  has  been 
ultimately  sustained  by  faith  in  rationalism, 
faith  in  knowledge  and  science,  and  the  re- 
sulting notion  of  human  progress.  Perhaps 
one  of  the  most  distinctive  ideas  of  Western 
civilization  is  the  idea  that  nature,  by  itself, 
cannot  achieve  its  full  potential.  Rather, 
what  is  needed  Is  a  mutually  beneficial  in- 
teraction between  nature,  science,  and  man- 
kind. The  university  plays  an  increasingly 
central  role  in  this  process.  In  the  end.  we 
all  live  under  the  sway  of  ideas,  and  the  idea 
of  progress  both  in  our  material  and  moral 
or  spiritual  condition  has  l)een  an  increas- 
ingly dominating  idea  of  Western  thought. 
In  my  view,  the  university  now  plays  a  criti- 
cal role  in  strengthening  the  positive  corre- 
lation between  progress  in  science  and  the 
development  of  new  knowledge,  and  prog- 
ress in  the  moral  and  spiritual  sense. 

As  we  look  to  the  future  of  our  universi- 
ties and  their  relationship  to  society,  howev- 
er, it  is  important  to  look  specifically  at  the 
nature  of  our  educational  and  research  pro- 
grams. Are  these  programs  adequate  to 
meet  the  traditional  dual  roles  of  the  uni- 
versity as  society's  servant  and  society's 
critic? 

What  are  the  specific  types  of  program- 
matic objectives  that  enable  the  universities 
to  meet  their  responsibilities  to  the  world  of 
scholarship  and  the  society  of  which  they 
are  a  part?  We  can.  I  believe,  identify  three 
major  categories  of  necessary  commitments 
in  this  respect. 

(1)  The  responsibility  for  general  and  pro- 
fessional education. 

(2)  The  responsibility  for  the  development 
of  new  knowledge. 

(3)  The  responsibility  for  advanced  re- 
search training. 

I  would  like  to  spend  a  few  moments  to 
amplify  my  view  of  a  universities  resp>onsi- 
bility  for  general  and  professional  educa- 
tion. The  ultimate  purpose  of  a  general  edu- 
cation is  twofold.  The  first  is  to  provide  stu- 
dents with  an  understanding  of  what  our  so- 
ciety is.  how  it  came  to  be  that  way.  and 
how  it  relates  to  the  larger  human  family. 
The  second  is  to  provide  our  students  with 
that  kind  of  knowledge  and  understanding 
that  contributes  to  their  ability  to  improve 
our  concept  of  civilization,  comprehending 
that  the  concrete  present  is  but  one  alterna- 
tive. In  this  context  it  is  clear  that  not  only 
training  In  science,  but  scholarly  exposure 
to  history,  literature,  and  philosophy  have 
direct  relevance  to  society's  most  important 
goals:  this  knowledge  puts  our  Immediate 
concerns  in  the  broadest  possible  human 
context.  Without   the  understanding  that 


flows  from  study  in  the  humanities,  we 
must  fail  to  understand  critical  dimensions 
of  the  human  experience  and  too  easily 
deny  the  Intractability  of  certain  aspects  of 
the  human  condition. 

Thus,  we  have  responsibility  for  providing 
an  education  that  not  only  develops  an  indi- 
vidual's technical  expertise,  but  relates  an 
Individual's  experience  to  the  broad  human 
landscape  of  which  we  are  a  part,  and  moves 
them  to  a  purixise  and  capacity  beyond 
themselves. 

The  same  approach  governs  professional 
education  at  a  university.  Professional  edu- 
cation normally  refers  to  the  acquisition  of 
skills  for  a  particular  purpose.  At  a  universi- 
ty, however,  it  must  also  be  involved  in  the 
extension  of  knowledge.  Further,  it  must 
proceed  within  a  critical  framework  that 
not  only  refuses  to  accept  things  as  they 
are.  but  works  to  bridge  the  gap  between 
professional  practice  and  theoretical  knowl- 
edge. 

These  are  the  fundamental  characteristics 
of  our  educational  programs  that  we  must 
preserve  in  the  years  ahead.  In  addition,  for 
reasons  I  will  discuss  shortly,  our  society 
has  a  great  stake  in  maintaining  the  re- 
search capacity  of  the  universities,  especial- 
ly the  major  research  universities.  Given 
our  society's  needs,  attitudes,  and  resources, 
what  are  the  near-term  prospects  of  achiev- 
ing these  objectives? 

On  the  one  hand.  American  universities 
are  generally  seen  to  be  at  some  risk  In  a 
decade  that  is  widely  assumed  to  be  charac- 
terized by  falling  student  enrollments  and 
by  a  general  tightening  of  the  resources 
available.  Such  developments  would,  of 
course,  impact  not  only  on  the  educational 
function  and  fiscal  capacity  of  universities, 
but  on  the  essential  research  capacity  of  our 
society. 

On  the  other  hand,  the  need  for  advanced 
training  and  research  has  never  been  great- 
er. Globally  we  are  on  the  brink.  I  believe, 
of  another  technological  breakthrough  in 
industrial  and  agricultural  processes,  and 
the  extent  of  U.S.  participation  in  these  de- 
velopments and  the  economic  growth  that 
wUl  result  IS  uncertain.  Fortunately  or  un- 
fortunately, this  is  dependent.  In  part,  on 
the  viability  of  the  major  research  universi- 
ties—of which  this  state  is  well  endowed.  In 
the  United  SUtes  we  do  not  have  "on  line" 
any  other  institutions  that  can  fully  substi- 
tute for  the  traditional  role  of  the  universi- 
ties in  basic  research  and  development.  Per- 
haps by  the  year  2000  we  will  have  a  larger 
spectnim  of  research  institutions  in  this 
country  as  exist  elsewhere.  But  for  the  next 
decades  here  in  the  United  SUtes.  our  re- 
search and  development  capacity  is  inextri- 
cably tied  to  the  health  of  the  research  uni- 
versities. 

In  addition,  we  need  new,  creative  ways  to 
deal  more  effectively  with  a  large  number  of 
outstanding  social  issues.  Consider  the  chal- 
lenge of  the  revitalization  of  the  inner 
cities,  the  challenge  of  access  to  a  full  share 
of  society's  opportunities  to  minorities  and 
women,  or  the  challenge  of  a  creative  medi- 
ation of  the  conflicts  that  arise  from  time  to 
time  between  traditional  values  and  new  de- 
velopments in  science.  The  solutions  to 
these  problems— and  similar  challenges— re- 
quire careful,  critical  analysis  of  alternative 
ways  of  doing  things  and  of  organizing  soci- 
ety's institutions.  The  need  for  an  informed 
and  thoughtful  electorate  has  never  been 
greater. 

Moreover,  we  can  fully  anticipate  that  in 
the  next  decades  important  changes  in  our 
modes  of  thinking  will  be  both  necessary 
and  substantial.  The  world  will  never  again 
be  so  centered  on  Western  Europe  and 
North  America  and  on  the  cultural  history 


and  experiences  of  these  people  and  this 
particular  civilization  that  has  dominated 
world  affairs  In  the  last  few  centuries.  We 
must,  therefore,  develop  a  new  awareness, 
openness,  and  responsibility  not  only  to  cer- 
tain populations  In  our  own  society,  but  to 
others  around  the  world  whose  cultural  de- 
velopment and  expression  we  have  yet  to 
adequately  appreciate. 

For  these  reasons,  and  others,  I  believe 
our  future  as  a  society  is  Importantly  relat- 
ed to  the  vitality  of  our  universities.  What 
other  institution  can  provide  the  humanistic 
understanding,  the  scientific  developments, 
the  technical  training,  the  critical  analysis, 
and  the  aesthetic  experiences  that  can— at 
their  best— produce  both  the  new  knowledge 
necessary  and  a  thoughtful.  Informed  citi- 
zenry capable  of  more  wisely  meeting  .the 
complex  challenges  of  the  next  decades. 

The  major  question  that  remains,  howev- 
er, is  whether  and  how  the  society  on  the 
one  hand  and  the  universities  and  their  fac- 
ulties on  the  other  will  act  in  order  to  meet 
these  needs  and  thus  jointly  realize  our  cre- 
ative potential.  Each  decade  In  our  history 
has  its  own  challenges  and  requires  new  re- 
spK)nses  in  order  to  enhance  and  contribute 
to  what  IS  a  noble  tradition. 

In  my  judgment,  a  convenant  of  three 
commitments  is  required: 

(1)  Even  in  these  difficult  times,  society 
must  commit  resources  sufficient  to  attact 
quality  talent  to  these  institutions— both  as 
students  and  teachers.  It  is  not  ordained 
that  universities  and  their  faculties  be 
always  richly  endowed,  but  resources  con- 
sistent with  their  role  and  mission  are  an 
absolute  necessity. 

(2)  Society  must  continue  to  preserve  the 
university's  essential  freedom  to  remain  a 
critic  of  existing  arrangements— whether  in 
science  or  society.  Our  future  depends  even 
more  on  freedom  retained  than  on  full 
funding  retained.  New  knowledge  does  not 
always  require  funds,  but  It  does  require 
freedom  to  determine  the  basic  priorities  of 
our  critical  investigations.  This  freedom  is 
essentially  an  individual  freedom,  and  we 
should  not  lose  sight  of  the  fact  that  at 
times  academic  freedom  Is  threatened  not 
only  by  forces  external  to  the  university, 
but  by  our  colleagues  among  the  students 
and  faculty  with  little  respect  for  views 
other  than  their  own. 

(3)  The  university  community  must  show 
evidence  of  a  commitment  to  its  tasks  and  a 
capacity  to  make  difficult  decisions  that  rise 
above  purely  parochial  concerns  and  demon- 
strate that  It  Is  deserving  of  such  special  re- 
sponsibilities and  treatment.  Thus,  the  free 
exercise  of  reason,  so  essential  to  a  universi- 
ty's life,  cannot  be  confused  with  loose  spec- 
ulation. It  must  Instead  be  associated  with 
disciplined,  unprejudiced  testing  of  alterna- 
tive ideas.  Enlightenment  does  not  emerge 
from  the  free  association  of  emancipated 
minds  at  "rap  sessions. "  The  development  of 
knowledge  often  proceeds  In  what  may  seem 
to  be  a  vrild  and  unpredictable  way.  driven 
by  the  powerful  Imaginations  and  Impatient 
energies  of  creative  investigators.  In  fact, 
however.  It  Is  given  structure  and  direction 
b.\  the  disciplined  use  of  reason  in  the  evalu- 
ation of  Ideas,  new  and  old. 

If  we  In  the  university  community  are 
willing  to  use  society's  resources  with  dis- 
crimination and  care  and  to  rededicate  our- 
selves to  the  truly  important  tasks  facing 
us,  the  decade  of  the  1980's  can  be  one  of  an 
opportunity  gained— an  opportunity  to  turn 
luUy  10  the  issues  where  we  can  make  our 
greatest  contribution.  We  cannot  simply 
wish  away  the  difficult  sections  of  the  road 
before  us.  but  we  must  not  allow  the  diffi- 
culties to  govern  our  course.  To  quote  Emer- 
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son:  "This  time  like  all  times  is  a  very  good 
time  if  we  but  luiow  what  to  do  wKh  it." 

We  recognize  that  society  has  other  im- 
portant needs,  besides  those  represented  by 
universities.  There  are  needs  in  health,  in 
energy,  in  the  inner  cities,  in  old-age  secu- 
rity, etc.  To  qualify  for  support  in  view  of 
these  other  pressing  and  legitimate  needs, 
we  must  demonstrate  our  capacity  to  actual- 
ly perform  the  functions  we  speak  so  fondly 
of  and  not  to  be  sidetracked  to  less  worthy 
efforts.  The  1980's  will  surely  be  a  time  of 
testing  for  us  aU. 

It  will  require  courage— both  by  faculties 
and  legislators— to  look  beyond  the  enor- 
mous pressures  of  daily  events  and  look  to 
the  preservation  of  the  truly  sustaining 
values  of  our  society  and  the  Institutions 
that  support  them.  It  is  difficult  to  rescue 
from  our  daily  distractions  the  capacity  to 
dedicate  ourselves  to  the  critical  long-run 
concerns  of  society.  The  university  and  the 
fundamental  ideas  it  embodies  is  one  of 
these  concerns.  I  hope  the  community  of 
scholars— both  students  and  faculty— here  at 
the  University  of  Michigan  will  demonstrate 
that  the  University  upholds  its  part  of  the 
covenant  and  is  worthy  of  such  special  con- 
sideration. 

The  University  of  Michigan  is  preparing 
for  the  1980's  in  an  adventurous  and  opti- 
mistic mode.  We  are  confident  of  our  sense 
of  community  and  our  capacity  to  generate 
a  quality  response  to  the  challenges  ahead 
of  us.  We  are  completing  new  libraries  and 
associated  facilities  to  support  our  continu- 
ing commitment  to  scholarship.  We  expect, 
with  the  citizens  of  the  State  of  Michigan, 
to  build  a  great  new  Medical  Center  and 
have  begun  the  development  of  new  facili- 
ties for  our  College  of  Engineering.  Most  im- 
portant of  all.  we  are  focusing  our  efforts  on 
attract  uig  and  retaining  outstanding  faculty 
and  students. 

We  do  not  intend  to  stand  politely  by  and 
thus  risk  slipping  backward  during  the 
coming  decade.  Rather,  we  eagerly  face  the 
challenge  ahead  of  us  and  commit  ourselves, 
in  a  spirit  of  both  pride  and  humility,  to  do 
whatever  it  takes  to  maintain  and  enhance 
the  distinction  of  our  programs  and  our  re- 
sponsibilities to  the  community.  We  should 
be  aware,  however,  that  this  effort  will  se- 
verely test  our  resolve,  and  perhaps  even 
our  sense  of  community.  It  is  easy  to  talk  of 
distinction,  a  challenge  to  actually  pursue 
it,  and  a  great  victory  to  actually  attain  it. 
In  this  effort,  we  will  need  the  support  of  all 
the  collaborators  in  our  past  successes — our 
sister  institutions  of  higher  learning,  our 
alumni  and  friends,  the  citizens  of  the  State 
of  Michigan  and,  of  course,  our  distin- 
guished faculty,  staff,  and  students.  I  have 
every  confidence  that  we  will  exceed,  and 
that  the  most  exciting  days  of  our  long  in- 
tellectual adventure  lie  ahead  of  us. 

Thank  you.« 


FIRST  AMERICAN  WOMAN  IN 
OSTAR 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10,  1980 

m  Mrs.  HOLT.  Mr.  Speaker,  last  Sat- 
urday, June  7,  the  Observer  Single- 
handed  Trans-Atlantic  Race,  began 
from  Plymouth,  England,  with  its  des- 
tination, Newport,  R.I.  My  constitu- 
ent, Judy  Lawson  of  Annapolis,  is  the 
first  American  woman  to  qualify  for 
this  3,000-mile  solo  Atlantic  crossing. 


which  is  considered  the  most  demand- 
ing and  dangerous  sports  event  of  our 
time.  The  OSTAR  is  held  every  4 
years  by  the  London  Observer  and  the 
Royal  Western  Yacht  Club  and  this 
year  more  than  100  sailors  from  18 
countries  will  be  participating.  Judy, 
who  last  year  became  the  first  woman 
to  compete  in  America's  only  solo 
ocean  race,  the  635-mile  Newport  to 
Bermuda  classic,  has  logged  over 
25,000  miles  in  ocean  sailing  during 
the  past  20  years.  Her  goal  is  to  finish 
within  27  days,  which  would  break 
both  the  women's  and  small  boat  rec- 
ords by  at  least  1  day,  and  put  her  in 
Newport  on  Independence  Day. 
Racing  in  what  may  be  the  roughest 
seas  in  the  world,  takes  guts,  training, 
and  stamina,  but  taking  risks  is  part  of 
any  worthwhile  life  and  Judy  wel- 
comes the  challenge  of  pitting  herself 
against  the  elements.  I  wish  her  favor- 
able breezes  and  hope  that  she  gets 
the  gun  at  the  finish  line.* 


FIGHTING  RECESSION  REQUIRES 
ABANDONING  OUTDATED  ECO- 
NOMIC NOTIONS 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  it  is 
apparent  that  the  current  recession 
will  be  one  of  the  three  or  four  worst 
of  the  20th  century.  It  is  the  legacy  of 
15  years  of  erratic  monetary  policy, 
with  the  attendant  problem  of  the  col- 
lision of  the  progressive  income  tax 
code  and  high  inflation.  The  heirs  of 
John  Maynard  Keynes  thought  they 
could  forever  manage  demand  and  fine 
tune  the  vagaries  of  the  business  cycle. 
Yet  today  we  are  halfway  through  our 
11th  straight  year  of  stagflation,  and 
the  fine-tuning  capabilities  of  this 
Congress  were  shown  by  our  passage 
on  May  7  of  a  budget  containing  a  $96 
billion  tax  increase— just  as  the  reces- 
sion was  starting  to  snowball. 

The  most  optimistic  estimates  show 
us  being  stuck  with  7.5  percent  infla- 
tion even  at  the  bottom  of  the  reces- 
sion. It  is  not  inconceivable  that  we 
could  face  double-digit  unemployment 
and  double-digit  inflation  at  the  same 
time. 

So  what  will  happen  now?  This 
House  will  soon  be  freed  by  the  reces- 
sion the  Congress  spawned  from  the 
uncomfortable  burden  of  trying  to  bal- 
ance the  budget.  When  deficit  spend- 
ing again  becomes  the  order  of  the 
day,  will  this  House  repeat  the  mis- 
takes of  1975-77? 

Congress,  in  its  own  initiatives  and 
by  using  its  two-thirds  majorities  to 
force  policies  on  F*resident  Ford, 
sought  recovery  from  the  1974-75  re- 
cession through  tax  rebates,  tempo- 
rary tax  cuts  that  promoted  consump- 
tion at  the  expense  of  production,  dou- 
bled CETA  funding,  and  greater  use  of 


food  stamps  and  public  works.  All  of 
this,  the  recession  and  the  steps  sup- 
posedly taken  to  cure  it,  resulted  in 
deficits  totaling  $179  billion  over  3 
fiscal  years. 

The  end  product  of  this  pump-prim- 
ing was  to  reignite  inflation  and  a  fail- 
ure to  return  unemployment  to  its  tra- 
ditional level  of  less  that  5  percent. 
The  large  deficits  of  1975-77,  paid  for 
in  large  degree  by  excessive  money 
supply  growth,  created  the  roaring  in- 
flation of  1978-80.  Fiscal  policies  de- 
signed to  produce  full  employment 
without  inflation  now  produce  infla- 
tion without  full  employment. 

The  so-called  antirecession  actions 
of  1975-77,  if  repeated  this  year,  could 
easily  produce  an  economic  crisis  by 
1982.  Demand-side  pump-priming  is  as 
dangerous  as  it  is  obsolete.  We  cannot 
rely  on  tax  rebates  and  other  such 
short-term  gimmicks  whose  only  ob- 
jective is  to  stuff  devalued  money  into 
people's  pockets  while  the  Nation's 
factories  and  output  decline.  If  we  try 
to  inflate  our  way  out  of  the  present 
recession,  we  will  have  20  percent  in- 
flation and  an  tmemployment  rate 
above  7.5  percent  after  the  recovery. 

There  is  no  sure  or  easy  way  out  of 
this  quagmire,  but  there  is  one  with  a 
high  probability  of  success.  We  should 
implement  permanent  across-the- 
board  rate  cuts  in  the  Federal  income 
tax,  which  will  stimulate  demand  in 
the  short  run  and  supply  over  the 
longer  term.  Besides  sweeping  tax  re- 
duction, we  also  need  tax  reform,  of 
the  type  that  will  reward  savings  and 
investment  and  thereby  help  America 
boost  its  productivity  and  rebuild  its 
industrial  base. 

This  program  would  be  a  proper,  bal- 
anced approach  to  the  problem  of  re- 
storing steady,  noninflationary  eco- 
nomic growth.  It  must  be  combined 
with  continued  restraint  by  the  Feder- 
al Reserve  Board.  We  have  been  on  a 
roller  coaster  for  a  decade,  a  roller 
coaster  consisting  of  inflationery 
peaks  and  recessionary  dips.  Each  time 
we  complete  a  cycle  the  ride  becomes 
more  terrifying.  We  need  to  get  off 
the  roller  coaster.  We  must  stop 
upping  the  ante  on  the  pain  levels  rep- 
resented by  the  rates  of  inflation  and 
unemployment.  We  must  stop  treating 
220  million  Americans  as  if  they  were 
one  collective  engine,  to  be  sped  up  or 
braked  by  a  driver  known  as  the  Fed- 
eral Government. 

The  unemployment  rate  and  the  in- 
flation rate  are  not  indicators  on  a 
dashboard,  they  are  composite  figures 
representing  the  pain  felt  by  millions 
of  Americans.  When  we  in  Congress 
begin  to  make  our  economic  decisions 
based  on  commonsense  estimates  of 
how  our  actions  affect  the  problems 
and  the  opporttmities,  punishments 
and  incentives  held  out  to  individual 
Americans  as  they  chart  their  lives,  we 
will  be  much  closer  to  restoring  pros- 
perity and  ending  inflation. 

Much  work  needs  to  be  done  to  move 
our  focus  away  from  outdated  econom- 
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Ic  notions  and  toward  the  concept  of 
economics  as  a  behavorial  science.  Uni- 
versity of  Georgia  Prof.  James  Green 
has  written  an  article  which  I  consider 
a  landmark  in  the  nascent  effort  to 
change  the  way  people  and  politicians 
view  economic  data  and  make  econom- 
ic decisions.  Professor  Green's  column 
appeared  in  the  May  18,  1980,  Atlanta 
Constitution,  and  I  commend  it  to  all 
my  colleagues  as  we  look  for  a  way  out 
of  our  present  troubles: 

Its  Policy,  Not  Party,  That  Counts  in 

Rhetoric 

(By  James  Green) 

Rhetoric  of  the  political  campaign  is  so 
loud  and  omnipresent  most  ^t  us  simply 
stop  listening.  No,  we  don't  turn  off  the 
TV.  .  .  .  We  Just  stop  hearing  the  political 
gobbledygook. 

There  is,  however,  a  distinct  difference  in 
the  rhetoric  to  which  we  should  be  paying 
close  attention.  E^h  of  us  should  be  asking 
ourself:  "Which  is  most  important  in  the 
election— party  or  policy?" 

For  example,  both  President  Carter  and 
Sen.  Ted  Kennedy  speak  at  length  about 
the  need  to  create  Jobs  in  this  time  of  reces- 
sion. Ronald  Reagan  speaks  of  creating 
"productive"  Jobs.  What  a  difference  a 
single  word  can  make  In  policy  and  actions. 

Carter's  Job  concept  runs  In  terms  of 
CETA  and  "make-work"  Jobs  that  are  infla- 
tionary and  seldom  if  ever  add  goods  or 
services  to  the  stock  of  consumer  goods.  Nei- 
ther do  they  teach  a  work  discipline. 
Reagan,  on  the  other  hand,  has  adopted 
Rep.  Jack  Kemp's  (R-N.Y.)  concept  that  we 
need  to  re-create  "Incentives  "  in  meaningful 
productive  Jobs. 

If  we  look  closely  we  recognize  that 
wealth  and  real  income  are  created  in  only 
five  ways: 

Agriculture 

Fishing 

Mining 

Manufacturing  and  Processing 

Construction 

Note  that  these  are  private  sector  activi- 
ties. Government  creates  no  wealth  or  real 
Income. 

Incentive  economics  built  this  nation's 
economic  base.  We  know  that  the  more 
heavily  a  particular  product  is  taxed,  the 
less  of  that  product  will  be  produced. 

A  controversial  built-in  incentive  is  the 
Roth-Kemp  proposal  to  reduce  tax  rates  by 
30  percent  over  a  three-year  period.  Critics 
call  this  inflationary.  Not  so,  provided  an 
equal  amount  of  fat  Is  cut  from  federal 
spending.  Reagan  and  Bush  buy  this.  We 
have  excess  Industrial  capacity  which  ex- 
panded consumer  spending  would  bring  on- 
stream.  We  also  have  a  big  backlog  of  capi- 
tal formation  that  needs  to  expand  and 
modernize  our  productive  technology. 

A  permanent  lowering  of  tax  rates  pro- 
vides a  real  incentive  to  save  and  invest. 
Clearly,  a  reduction  in  federal  spending  and 
Income  redistribution  will  emphasize  savings 
and  investment  and  de-emphasize  consump- 
tion. In  contrast.  Carter's  one-time  tax  cut 
leaves  the  tax  burden  unchanged.  As  a 
windfall.  Carter's  tax  reduction  emphasizes 
consumption,  increases  inflationary  pres- 
sures and  discourages  savings  and  invest- 
ment. 

More  than  this.  Carter  and  Kennedy  refer 
only  to  economic  aggregates.  Their  economy 
concept  is  that  of  a  machine  that  responds 
to  a  step  on  the  accelerator.  Bush  and 
Reagan,  following  Kemp's  lead,  look  at  eco- 
nomics as  a  behavorial  science.  Individuals 
and    incentives    are    recognized    as    the 


common  economic  denominator.  Both 
Carter  and  Kennedy  individual  merit  Is  lost. 
We  become  cogs  in  a  mechanistic  macro- 
economic  concept.  When  merit  goes,  so  goes 
individualism  and  emphasis  on  opportunity. 
Reagan  and  Bush  are  calling  for  a  return  to 
individual  worth,  merit  and  opportunity. 

All  this  comes  from  a  life-long  Democrat. 
As  a  professional  economist,  however,  it  is 
clear  to  me  that  in  this  election,  policy  is 
more  important  than  party. 

Listen  to  the  political  rhetoric.  It  has  eco- 
nomic connotations  in  every  concept  ex- 
pressed.* 


THE  RED  SHADOW  EXPANDS  IN 
THE  CARIBBEAN 


HON.  GEORGE  HANSEN 

OP  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  today, 
the  world's  spotlight  is  on  thousands 
of  Cuban  refugees  running  from  Cas- 
troland,  thousands  voting  with  their 
feet,  running  and  swimming  for  their 
lives,  telling  all  of  us  still  free  to  listen 
that  communism  or  Marxism  is  an  im- 
possible life. 

I  find  very  little  satisfaction  in 
saying  to  my  colleagues,  I  told  you  so. 
When  the  Panama  Canal  was  being 
given  away,  I  warned  my  colleagues 
and  the  general  public  that  this 
giveaway  was  contrary  to  the  nation- 
al interest.  When  Nicaragua  was  being 
turned  over  to  the  Sandanista,  I 
warned  this  country  that  the  dangers 
were  coming  closer.  When  the  Soviet 
Union  sent  Mig-23's  to  Cuba.  I  warned 
again,  and  when  the  existence  of 
Soviet  combat  brigades  in  Cuba  was 
revealed  to  the  public,  I  warned  once 
more.  But  I  was  not  the  only  one 
doing  some  warning. 

When  President  Carter  visited 
Mexico,  he  was  warned  by  Mexico's 
President  Portillo  that  while  he,  Por- 
tillo,  did  not  have  any  particular  love 
for  Somoza,  if  Carter  allowed  Nicara- 
gua to  go  Communist,  it  would  force 
Mexico  to  move  to  the  left.  So,  regard- 
less of  the  advice.  President  Carter 
was  getting  from  his  own  national  se- 
curity staff,  whether  this  advice  came 
from  the  left  or  the  right,  the  Presi- 
dent of  Mexico  did  tell  the  American 
President  what  would  happen  if  the 
Communists  took  control  of  Nicara- 
gua. 

As  many  of  us  realize,  the  Sandanis- 
tas  in  control  of  Nicaragua  are  now 
going  through  their  historic  gestation 
period,  that  period  Cuba  went  through 
when  Castro  was  consolidating  his 
power,  putting  all  the  Communists  in 
place.  The  only  two  nonlef  tists  serving 
on  Nicaragua's  original  Junta  have  de- 
parted. Now,  only  the  hard-line  leftists 
remain.  Today  over  1,300  Cuban  teach- 
ers from  Castroland  are  indoctrinating 
Nicaraguans  on  how  to  live  and  what 
to  expect  under  communism. 

It  is  too  bad  the  Nicaraguans  are 
unable  to  hear  that  truth  in  time  from 


the  tens  of  thousands  of  Cuban  refu- 
gees running  away  from  Cuba. 

Mr.  Speaker,  it  was  encouraging  to 
me  to  read  in  the  Washington  Post  on 
May  13.  1980.  that  our  Speaker, 
Thomas  P.  "Tip"  O'Neill,  has  said 
publicly  it  is  very  questionable  wheth- 
er the  bill  authorizing  $75  million  in 
economic  aid  to  Nicaragua  can  be 
saved.  Speaker  O'Neill  said  he  wants 
proof  that  the  aid  bill  is  worth  trying 
to  save. 

Administration  pressure  has 
changed  that  as  Majority  Leader 
James  Wright  takes  a  cosmetically  as- 
suring trip  to  Nicaragua  in  exchange 
for  the  votes  to  pass  the  aid  bill  No 
doubt  he  will  have  glowing  reports 
which  will  delay  the  realities  of  Nica- 
ragua becoming  a  new  mainland  Cuba 
helping  to  convert  the  Caribbean  into 
a  Soviet  Red  Sea,  which  threatens  70 
percent  of  the  oil  Imports  of  the 
United  States. 

American  leaders  have  simply  got  to 
realize  what  is  happening  on  our 
southern  doorstep  in  the  Caribbean 
and  Central  America.  The  veterans  of 
this  country  know  only  too  well  what 
is  happening.  As  a  senior  member  of 
the  Veterans  Committee.  1  am  only 
comforted  by  the  fact  that  there  are 
90,000  informed  veterans  in  Idaho  and 
millions  across  the  United  States  who 
are  tired  of  giving  away  the  country 
they  fought  so  hard  to  defend.  And 
they  are  fighting  to  turn  this  disas- 
trous trend  around. 

The  American  .Legions  national 
commander,  Frank  I.  Hamilton,  is  one 
of  the  most  knowledgeable  leaders  in 
the  United  States.  On  April  24,  1980, 
Commander  Hamilton  delivered  one  of 
the  toughest  and  most  courageous 
speeches  that  I  have  seen  in  years. 
Commander  Hamilton  went  after  the 
cause  of  the  leaderships'  failure.  He 
went  after  the  leftwing  think  tank, 
the  Institute  for  Policy  Studies,  and 
he  did  it  with  precision  and  with  em- 
phasis. 

Too  often  our  leaders  who  are  trying 
to  save  the  United  States  are  being 
outthought,  outfought,  and 

oulmaneuvered  by  the  pacifistic  left 
thinkers.  These  leftists  have  posi- 
tioned themselves  in  key  policy  posi- 
tion roles  in  our  Government.  They  are 
the  real  culprits  and  they  must  be 
stopped. 

I  am  inspired  by  Commander  Hamil- 
ton's courage  and  the  leadership  he  is 
providing  to  the  American  Legion  and 
all  veterans  throughout  the  United 
States  and  feel  he  is  a  modem-day 
Paul  Revere  trying  to  arouse  America 
in  time. 

I  commend  his  outstanding  speech 
to  my  colleagues: 

The  Sopt  Underbelly 

Gentlemen,  it  is  a  great  personal  pleasure 
for  me  to  be  here  to  talk  to  you  about  our 
favorite  subject:  the  security  of  the  United 
States.  I  feel  a  little  bit  like  I'm  preaching 
to  the  choir,  yet  at  the  same  time,  I  think 
I've  got  a  story  to  tell,  which  some  of  you 
might  not  know,  and  which  will  give  you  an 
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Idea  of  the  direction  The  American  Legion 
is  taking. 

As  I  go  around  the  country  talking  before 
different  Legion  groups,  the  mood  is  obvi- 
ous. There  is  a  growing  dissatisfaction  with 
what  is  taking  place  in  Washington.  There 
is  a  feeling  of  frustration  that  our  govern- 
ment is  not  providing  the  leadership  in  re- 
solving, not  only  our  own  problems,  but 
leading  our  allies  in  resolving  world  prob- 
lems. Often  this  frustration  approaches 
anger  as  veterans  realize  that  the  freedoms 
they  have  fought  so  strongly  for  are  being 
eroded  through  vacillation,  indifference  and 
a  constant  barrage  of  liberal  ideas  which  are 
destroying  the  fabric  which  made  our  coun- 
try great. 

Gentlemen,  the  Republic  is  in  deep  trou- 
ble! We  are  living  in  times  when  each  of  us 
must  stand  up  and  be  counted.  The  lime  for 
excuses  is  gone.  The  situation  is  serious.  In 
saying  that,  I'm  not  going  to  stand  up  here 
and  tell  you  about  how  we've  been  led  down 
the  primrose  path  to  the  Rose  Garden  on 
our  way  to  accepting  strategic  parity,  a 
policy  which  has  slid  us  into  second 
place.  .  .  and  I'm  not  going  to  talk  about 
what  we  have  to  do  in  the  immediate  future 
to  develop  our  Armed  Forces  so  we  are 
"second  to  none." 

What  I  do  want  to  talk  to  you  about  is 
that  region  which  we  u.se  to  call  our  back- 
yard. That  one  we  took  for  granted  because 
they  were  just  a  "bunch  of  banana  repub- 
lics" that  weren't  even  worth  bothering 
about.  Those  were  those  places  we  used  to 
have  to  send  in  the  Marines  to  just  straight- 
en out  their  personal  in-fighting.  Somehow 
that  image  has  stuck.  Oh  yes.  Fidel  Castro 
has  been  a  bit  of  a  thorn  in  our  side  After 
all.  we  thought  we  were  going  to  overthrow 
him  back  in  April  1961.  but  the  Bay  of  Pigs 
failure  took  care  of  that  abortive  effort. 
Somehow  we  just  wanted  it  to  settle  down 

•  '  •  and  at  the  same  tune  we  wished  those 
Cuban  exiles  in  Florida  would  just  appreci- 
ate what  we  d  done  for  them  in  letting  them 
come  to  the  United  States  to  earn  a  living, 
and  not  cause  us  so  many  problems  with 
their  ranting  and  raving  over  Fidel  Castro, 
communism  and  the  Soviets  *  *  •  "only  90 
miles  from  home." 

Well,  the  point  of  it  all  is  *  *  *  that  little 
problem  won't  go  away  *  *  •  and  it  keeps 
growing  bigger  all  the  time.  Like  most 
Americans.  I  got  all  excited  when  President 
Kennedy  stood  up  to  the  Soviets  during  the 
Cuban  missile  crisis  and  made  the  Russian 
heax  back  down,  dismantle  his  "rockets"  and 
take  them  home.  We  had  met  the  Soviets 
face  to  face,  eyeball-to-eyeball  and  they  had 
blinked!  American  pride  w%s  assuaged!  We 
had  avenged  our  failure  at  the  Bay  of  Pigs 

•  •  •  our  national  honor  was  saved.  (But  I 
wonder  how  many  looked  back  and  realized 
that  if  we  hadn't  last  heart  at  the  Bay  of 
Pigs,  we  wouldn't  have  had  a  Cuban  missile 
crisis!)  And  not  too  many  people  talked 
about  the  Intermediate  Ballistic  Missiles  we 
had  removed  from  Turkey  and  Italy  at  the 
same  time. 

It  was  said  they  were  obsolete  amd  were 
loo  costly  to  maintain.  After  all.  they  took 
about  30  minutes  to  launch.  No  one  spoke  of 
the  added  complexity  those  missiles  pre- 
sented to  the  Soviets  in  their  targeting  or 
the  problems  they  created  for  them  in  a 
first  strike  option.  No  one  mentioned  how 
having  missiles  in  those  countries  not  only 
kept  them  in  the  front  lines  geographically 
speaking  in  any  exchange  of  missiles,  but 
kept  them  In  the  forefront  politically  in  oiir 
NATO  alliance.  But  that  has  long  been  for- 
gotten. 

Shortly  after  I  became  National  Com- 
mander. I  decided  that  I  would  see  for 
myself  what  was  going  on  with  our  Caribbe- 


an Basin  policy.  I  visited  our  Caribbean 
Contingency  Joint  Task  Force  at  Key  West. 
Florida  and  learned  a  lot  about  the  growing 
threat  and  the  destabilizing  efforts  of  Fidel 
Castro  in  the  Basin.  A  trip  to  Mexico  and 
Panama  with  conversations  with  our  Am- 
bassadors and  U.S.  military  leaders  did  not 
reassure  me;  In  fact.  I  was  struck  by  a  com- 
plete lack  of  effectiveness  of  our  regional 
foreign  policy.  Remember.  President  Carter 
had  gone  public  over  a  new  crisis  in  Cuba. 
Our  intelligence  revealed  the  presence,  not 
just  of  Soviet  military  advisers,  but  of  an  or- 
ganized Soviet  army  unit— a  combat  brigade! 
We  would  not  tolerate  the  status  quo.  the 
President  said.  A  Soviet  army  brigade  in 
Cuba— that  was  unacceptable.  However,  a 
few  days  later,  we  accepted  it!  After  all.  the 
Soviets  had  assured  us  that  those  troops 
had  been  there  for  some  time, 'and  they 
were  not  an  organized  military  unit.  We 
should  have  expected  this  reaction  from 
this  Administration  as  when  the  Soviets  in- 
troduced Mig-23  Floggers  in  Cuba,  we  had 
entered  into  the  same  semantic  arguments 
about  whether  these  fighters  were  the  air 
defense  model  of  this  aircraft,  or  whether 
they  were  the  close  air  support  version,  ca- 
pable of  carrying  tactical  nuclear  weapons. 

Our  intelligence  was  made  the  scapegoat 
in  this  instance  too  •  •  •  no  one  could 
decide  which  ones  they  were,  so  the  issue 
dropped  out  of  sight.  No  one  cared  to  listen 
to  those  who  spoke  of  how  within  30  min- 
utes l)omb-carrying  racks  could  be  attached 
to  the  aircraft's  wings.  No  one  seemed  to  re- 
member that  when  Kennedy  was  President, 
the  Cuban  missile  crisis  did  not  only  involve 
missiles.  We  also  asked  the  Soviets  to 
remove  their  IL-28  tactical  jet  bombers 
They  were  offensive  weapons  systems  we 
said,  and  we  insisted  that  they  be  removed 
along  with  the  missiles.  The  Soviets  replied 
no.  The  missiles  were  theirs,  but  the  ILr-28 
jet  bombers  had  been  turned  over  to  the 
Cubains.  But  Kennedy  insisted,  and  in  fact, 
the  IL-28S  were  removed  from  Cuba.  But 
today,  we  don't  worry  al>out  offensive,  capa 
ble  jet  fighter  bombers  carrying  tactical  nu- 
clear bcmbs  •  *  •  they  aren't  missiles,  so 
let's  forget  about  them. 

Another  case,  more  recently:  On  March  25 
of  this  year,  Franklin  D.  Kramer,  Principal 
Deputy  Assistant  Secretary  for  Internation- 
al Security  Affairs,  Department  of  Defense, 
revealed  in  public  testimony  before  the 
House  Subcommittee  on  Foreign  Oper- 
ations, Committee  on  Appropriatipns,  that 
"the  Hondurans  believe,  and  our  intelli- 
gence agrees,  that  their  territory  is  being 
used  as  a  conduit  for  men  and  weapons  into 
El  Salvador  by  insurgents  with  Cuban  sup- 
port, and  they  are  also  concerned  that 
should  El  Salvador  fall  to  the  extremist  left 
forces.  Honduras  will  be  among  the  next 
primary  targets." 

That's  wheie  we  are  today.  The  Cubans 
have  trained  revolutionary  groups  for  years 
preparing  the  way  for  communist  groups  to 
overthrow  rightist  authoritarian  forms  of 
government.  Nicaragua  has  gone  the  Marx 
ist  way  while  some  of  our  leftist  intellectual 
sympathizers  stale  that  the  government 
isn't  communist  or  Marxist.  They  say  the 
government  is  reflecting  the  necessary  plu- 
ralism so  important  to  run  the  country 
today  They  add.  "Look  at  the  problems 
they  are  having  from  leftist  elements."  In 
fact,  the  only  problems  the  communist  San- 
dinistas are  having  from  the  far  left  are 
from  those  far-out  Trotskyites.  who  are  so 
radical  that  even  the  communists  have  trou- 
ble controlling  them. 

And  what  is  going  on  in  El  Salvador?  The 
U.S.  Government  is  backing  a  group  that  is 
hanging  on  for  dear  life,  being  attacked 
from  the  right  and  the  left.  But  what  are  we 


requiring  of  them  for  our  support?  Econom- 
ic measures  which  at  best  are  socialistic; 
measures  that  the  Department  of  State 
wouldn't  dare  recommend  to  this  country. 

While  U.S.  efficiency  in  agricultural  pro- 
duction continues  to  increase  significantly 
through  greater  economies  of  production 
with  less  people  working  larger  farms,  we 
find  our  U.S.  Ambassador  to  EI  Salvador  in- 
sisting that  the  large,  efficient  coffee, 
cotton  and  sugar  cane  plantations  be  broken 
up  into  small  units  to  be  distributed  among 
the  peasants,  obstensibly  to  Improve  their 
economic  lot. 

On  the  surface  this  may  appear  to  be  a 
fair  objective  but  when  we  consider  the  type 
of  crops  being  harvested  and  the  efficiencies 
obtained  through  modem  techniques,  we 
find  that  this  would  inevitably  destroy  the 
economic  viability  of  the  nation.  All  this  co- 
ercion by  our  government  takes  plaice  with- 
out the  apparent  knowledge  of  the  Ameri- 
can people.  Our  owm  government  is  foster- 
ing upon  other  countries  •  •  •  no,  demand- 
ing that  other  countries  •  •  •  in  order  to 
gain  our  support,  nationalize  banks,  redis- 
tribute the  land,  adopt  communist  economic 
principles  that  are  a  proven  failure  in  Cas- 
tro's Cuba. 

How  did  we  get  there?  Did  it  just  happen 
to  us?  Not  on  your  life!  Leading  elements  of 
this  U.S.  Government  moved  in  that  direc- 
tion consciously,  deliberately,  calculatingly 
and  in  fact,  openly.  But  most  of  us  were  too 
fuzzy  headed  to  notice  it.  And  besides,  it  was 
happening  in  Latin  America— and  what  does 
that  matter  to  us  in  relationship  to  the  se- 
curity of  the  United  States?  Talk  about  the 
soft  underbelly  of  Europe  that  Churchill 
was  so  fond  of  commenting  on  to  his  U.S. 
allies!  Our  soft  underbelly  is  through  the 
Caribbean  Basin,  and  most  of  us  are  too 
Intent  on  the  possibilities  of  confrontation 
with  the  Soviets  on  the  plains  of  Europe, 
and  now  In  the  Persian  Gulf,  to  see  the 
steady  erosion  taking  place  to  our  south 
that  is  effectively  undermining  our  ability 
to  control  our  economic  life  lines;  those  sea 
lanes  that  bring  that  precious  oil  to  the 
United  States  through  the  Caribbean  from 
the  Middle  East,  around  South  Africa  •  ♦  • 
and  from  Alaska,  transiting  the  Panama 
Canal. 

The  "Blue  Print"  for  our  current  Latin 
American  policy  was  formulated  in  the 
Center  for  Inter-American  Relations  by  a 
Commission  on  United  SUtes-Latin  Ameri- 
can Relations  chaired  by  Sol  M.  Linowitz. 
There  were  two  reports,  one  published  in 
October  1974  and  another  on  December  20. 
1976.  These  two  studies,  plus  another  one 
called  The  Southern  Connection  by  the 
Trans-national  Institute,  a  Program  of  the 
Institute  for  Policy  Studies  and  published  in 
February  1977.  accurately  deUils  our  pres- 
ent U.S.  foreign  policy  in  Latin  America. 

It  is  a  disastrous  policy,  which  is  basically 
defeatist  in  nature,  abandoning  U.S.  respon- 
sibilities in  the  region,  forsaking  any  20th 
Century  concept  of  the  Monroe  Doctrine 
and  advocating  the  acceptance  of  any  plu- 
ralistic ideology  thrust  upon  the  New 
World.  A  careful  review  of  these  studies  re- 
veals several  interesting  facts.  The  first  two, 
chaired  by  Sol  Linowitz,  were  supported  by 
many  distinguished  individuals  in  the  aca- 
demic, financial  and  business  world.  The 
third,  published  by  the  openly  radical  and 
leftist  Institute  for  Policy  Studies  (IPS),  in- 
cludes the  names  of  staffers  who  contribut- 
ed to  all  three  studies  and  proudly  an- 
nounces its  approval  of  the  December  20, 
1976  Linowitz  Report  and  the  fact  that  sev- 
eral of  those  who  had  prepared  the  IPS 
study  had  contributed  to  the  Linowitz 
Report  in  different  ways. 


June  10,  1980 

One  name  leaps  out  from  the  IPS  study;  it 
is  Robert  Pastor  who  is  now.  and  has  been 
since  the  present  Administration  has  been 
in  office,  the  principal  Latin  American  ad- 
viser in  the  White  House,  working  for  the 
National  Security  Council.  If  there  is  any 
doubt  as  to  the  far  left  orientation  of  the 
IPS  group,  it  Is  dispelled  by  their  own  ac- 
knowledgement in  the  preface  to  the  study 
of  their  thanks  to  the  late  Orlando  Letelier, 
"colleague  and  friend,"  who  had  read  the 
first  draft  of  the  report. 

As  has  been  pointed  out  in  the  press, 
when  Orlando  Letelier  was  murdered,  he 
was  a  self-professed  Marxist  and  was  known 
to  have  been  receiving  money  from  Castro's 
Cuba.  So  he  was  working  as  an  instrument 
of  the  DGI.  the  Directorate  General  of  In- 
telligence, which  is  a  completely  controlled 
instrument  of  the  Soviet  KGB.  Safe  to  say, 
that  he  received  his  money  as  an  agent  of 
influence.  Today  his  wife,  Isabel  Letelier, 
lectures  to  Americans  on  Cultural  Ferment 
in  Latin  America  for  the  Washington 
School,  created  by  the  Institute  for  Policy 
Studies. 

To  further  illustrate  the  problem:  On 
March  25,  one  of  The  American  Legion 
staffers  was  appearing  before  the  Subcom- 
mittee on  Foreign  Operations  of  the  Com- 
mittee on  Appropriations,  U.S.  House  of 
Representatives,  In  support  of  a  Depart- 
ment of  Defense  sponsored  Administration 
request  for  assistance  funding  for  El  Salva- 
dor and  Honduras.  While  there.  Ambassa- 
dor Murat  Williams  appeared  as  a  witness 
against  the  appropriations.  He  had  been 
Ambassador  to  El  Salvador  from  1961-64. 
He  said  nothing  about  the  Cuban  sponsored 
subversion  through  Honduras  against  El 
Salvador  confirmed  by  U.S.  intelligence, 
only  recommending  that  El  Salvador  be  al- 
lowed to  settle  its  own  problems. 

What  was  of  greater  interest  were  his 
comments  to  a  Congressional  staffer  that 
Robert  Pastor  had  asked  him  to  testify.  So, 
while  top  ranking  government  officials  at 
the  Departments  of  Defense  and  State  were 
publicly  supp>orting  the  Administration's  re- 
programming  funds  for  the  governments  of 
El  Salvador  and  Honduras,  the  principal  ad- 
viser on  Latin  American  affairs  In  the  White 
House  was  subverting  his  President's  poli- 
cies by  asking  a  witness  to  testify  in  opposi- 
tion! 

Lest  you  think  I'm  just  harping  at  this 
Administration,  I  need  to  add  that  many  of 
the  Sol  Linowitz  Commission  recommenda- 
tions made  in  late  1974  were  being  imple- 
mented by  the  previous  administratioiL 
What  we  now  find  is  that  they  have  been 
fully  accepted  and  are  being  daily  imple- 
mented as  a  basic  guide  and  blue  print  for 
VS.  foreign  policy  in  Latin  America.  The  re- 
sults are  an  ever  increasing  acceleration 
downwards  in  our  ability  to  favorably  influ- 
ence our  southern  friends. 

Early  on  during  the  present  Administra- 
tion, the  first  National  Security  Council 
guidance  to  the  government  bureaucracy 
was  to  pr(x:eed  expeditiously  with  the 
Panama  Canal  Treaty.  Sol  Linowitz  was 
given  the  green  light  for  the  give  away  and 
the  Joint  Chiefs  of  Staff  caved  in.  Days 
later,  inter-agency  groups,  under  State  De- 
partment chairmanship,  met  to  formulate 
our  U.S.  policy  for  Latin  America.  After 
meeting  several  times  with  representatives, 
who  cut  across  the  entire  gamut  of  the  bu- 
reaucracy, the  meetings  ceased.  Department 
of  Defense  officials  wondered.  Army,  Navy, 
Air  Force  and  Marine  Corps  officers 
couldn't  fathom  it.  They  never  met  again. 

According  to  Sol  Linowitz  and  the  State 
Department,  the  Panama  Canal  Treaty  was 
the  key  to  all  our  Latin  American  policies. 
The  U.S.  was  proceeding  expeditiously  with 
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Human  Rights,  reduction  of  arms  sales  and 
the  virtual  elimination  of  our  U.S.  military 
groups  throughout  Latin  America,  but  still 
the  U.S.  couldn't  reach  an  agreement, 
within  the  government,  resulting  in  an  offf- 
cially  enunciated  policy  on  Latin  America. 
To  this  day,  none  has  been  aruiounced.  How 
does  this  Administration  operate  without  an 
official  policy?  The  answer  is  that  the 
course  is  not  without  guidance.  It  just 
wasn't  developed  within  government.  The 
policy  was  written  by  the  Sol  Linowitz  com- 
mission and  supported  by  the  Institute  for 
Policy  Studies  in  their  report,  "The  South- 
em  Connection,"  and  is  being  promulgated 
by  Robert  Pastor  in  the  White  House  and 
supporters  of  this  policy  in  the  Department 
of  State. 

If  any  of  you  have  read  these  reports, 
there  would  t>e  no  doubt  in  your  mind.  The 
"Blue  Print"  for  our  disastrous  policies  in 
Latin  America  are  being  closely  followed 
today.  Our  actions  and  responses  are  not 
haphazard  accidents  and  muddling  mean- 
derings  through  the  maze  of  events.  Our  ac- 
tions are  closely  foUowring  and  adhering  to 
the  Blue  Print.  One  can  well  ask  how  is  it 
that  Zbigniew  Brzezinski.  who  is  such  a 
hard  liner  on  communism  and  the  Soviets, 
can  tolerate  this  bankrupt,  defeatest  policy 
in  Latin  America  and  the  presence  of 
Robert  Pastor  on  his  staff? 

I  don't  have  the  answer.  I  ask  the  same 
question.  We  do  know  that  Sol  Linowitz. 
Robert  Pastor  and  others  active  in  the  Insti- 
tute for  Policy  Studies,  played  a  key  role  in 
writing  the  Blue  Print  for  our  Latin  Ameri- 
can policies,  and  have  t>een  implementing 
them  throughout  this  Administration.  We 
do  know  that  Sol  Linowitz.  after  negotiating 
the  Canal  give-away,  now  plays  a  key  role  as 
Ambassador  in  negotiating  between  Egypt 
and  Israel  in  the  Middle  East. 

Was  the  Panama  Canal  Treaty  the  key  to 
our  successful  relationship  in  Latin  Amer- 
ica? Take  a  look  at  tliose  relationships  now. 
Never  in  our  history  have  we  been  in  worse 
shape  than  we  are  now.  We  have  forsaken 
our  friends,  alienated  those  who  respected 
us  and  earned  the  scom  and  contempt  of 
our  enemies. 

Gentlemen,  while  our  situation  is  serious 
in  many  parts  of  the  world  in  our  direct  con- 
frontation with  Soviet  strength,  let  us  not 
forget  our  soft  underbelly.  Let  us  not  forget 
that  when  we  humiliated  the  Soviets  during 
our  confrontation  with  them  during  the 
Cuban  Missile  Crisis,  they  swore  their  re- 
venge. 

They  are  humiliatliig  us  in  Cuba  today 
with  their  military  presence,  their  contin- 
ued build-up  of  Soviet  military  strength  and 
the  unchallenged  role  of  their  surrogate, 
that  Trojan  Horse— Cuba,  in  their  active 
role  in  Africa  and  in  Latin  America.  Just 
this  past  Monday  in  the  Washington  Post, 
Jack  Anderson  wrote  of  our  U.S.  intelli- 
gence's discovery  of  "several  large  holes  the 
Russians  are  digging  near  the  Cuban  city  of 
Matanzos."  He  asks,  "Are  they  an  innocent 
feature  of  a  suburban  housing  development, 
or  underground  silos  for  nuclear  missiles 
aimed  at  the  United  States?"  He  goes  on  to 
write  about  the  extension  of  a  runway  to 
9.000  feet,  thus  making  a  third  airfield  capa- 
ble of  accommodating  the  Soviet's  Backfire 
bomber  in  Cuba. 

In  a  letter  I  wrote  President  Carter  on 
March  5, 1  urged  him  to  immediately  formu- 
late policy  goals  and  objectives  for  the 
decade  of  the  Eighties  in  the  Caribbean 
Basin.  I  told  him  that  1  believed  we  were 
succumbing  to  communist  subversion  and 
infiltration  without  a  shot  "being  fired  in 
anger."  We  need  a  coherent  Latin  American 
policy.  We  need  to  take  action  in  the  Carib- 
bean Basin,  not  only  in  our  own  interests 


but  in  the  interests  of  our  Latin  American 
neighbors  who  are  looking  to  us  for  leader- 
.ship. 

In  a  greater  sense,  we  must  consider  the 
effects  our  indifference  or  lack  of  courage 
has  on  our  world  allies  and  the  Third 
World.  They  are  not  unmindful  of  o«ir  in- 
ability to  maintain  harmony  in  our  accept- 
ed, direct  sphere  of  influence.  As  we  evi- 
dence weakness  elsewhere,  particularly  with 
Iran  over  the  hostages,  our  faint-hearted 
allies  can  be  expected  to  react  by  accommo- 
dating with  the  Soviets  and  the  Cut>ans 
These  are  very  real  dangers  for  the  United 
States. 

In  a  response  to  my  concerns,  expressed  to 
President  Carter.  I  received  an  answer  from 
the  Assistant  Secretary  of  State  for  Inter 
American  Affairs.  William  G.  Bowdler.  I  was 
struck  by  his  comment  that  "Central  Ameri- 
ca's travail  was  not  caused  by  Cuba."  One 
can  guess  what  he  means,  though  he  doesn't 
spell  it  out.  He  admits  that  Cuba  benefits 
from  the  problems  but  he  does  not  descrilte 
the  effects  of  over  20  years  of  Castro's  com- 
munism, training  cadre  to  foment  revolu- 
tion and  supporting  subversion  throughout 
the  hemisphere.  What  we  are  failing  to  do  is 
recognize  that  Cuba  is  our  problem.  We  are 
the  only  one's  that  can  do  anything  about 
Cuba  and  yet  we  treat  Castro's  efforts  to 
undermine  and  overthrow  countries  as 
though  we  had  little  interest  in  the  out 
come.  We  give  the  impression  that  if  a  gov- 
ernment needing  assistance  is  willing  to 
bring  about  a  change  in  its  leadership 
through  the  creation  of  a  new  pluralism,  are 
nnjght  be  forthcoming. 

As  we  allow  the  Soviets  to  increase  ihetr 
military  build-up  within  Cuba,  we  drift  fur- 
ther from  the  day  when  we  would  have  the 
courage  to  do  something  about  it.  We  have 
tacitly  accepted  the  Soviet  presence  and 
ha\'e  placed  ourselves  in  such  a  position  of 
weakness  that  the  likelihood  of  any  resist 
ance  to  increased  Soviet  presence  in  Cut>a 
by  this  Administration,  regardless  of  intelli- 
gence confirmation,  is  not  worth  detMitlng. 
It,  therefore,  becomes  our  duty  to  send  out 
the  clarion  call  for  action! 

Just  because  there  is  no  massed  military 
force  now  south  of  our  borders,  that  pre- 
sents a  challenge  to  our  sovereignty— let  us 
not  be  unaware  that  we  can  be  defeated 
piecemeal,  as  country  after  country  is  de- 
voured by  conununism  and  our  vital  supply 
lines  and  access  to  raw  materials  are  relent- 
lessly and  inexorably  strangled  and  cut  off. 
Let  the  United  States  choose  where  we  will 
meet  the  Soviets  and  their  challenge  to  our 
way  of  life.  Let's  now  meet  the  challertge  in 
our  backyard,  where  we  have  interior  lines 
and  ability  to  take  advantage  of  those  Prin- 
ciples of  War— mass  and  concentration. 

Think  about  it!» 


PROTESTS  TO  SOVIET  UNION 


HON.  HAROLD  C.  HOLLENBECK 

OP  ITKW  jmSEY 
IN  THE  HOUSE  OF  REPRESEMTATrVES 

Tuesday,  June  10.  1980 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
last  week,  I  dispatched  to  Moscow  an 
urgent  communication  for  Leonid 
Brezhnev  and  Mikhail  P.  Georgadze 
concerning  the  pending  executions  of 
Raphail  Adziashvili  and  Mamed 
Abasov.  Both  of  these  men  were  sen- 
tenced to  death  despite  the  fact  that 
the  prosecutor  apparently  had  not 
even   sought   this   penalty    for   their 
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charge.  They  were  convicted  along 
with  52  others  of  economic  crimes. 

Now  I  ask  you.  Mr.  Speaker,  as  I  ask 
the  rest  of  my  colleagues  in  this  distin- 
guished Chamber:  Given  the  poor 
human  rights  record  which  we  all  real- 
ize exists  in  the  Soviet  Union,  how  can 
we  not  protest  such  a  blatant  disre- 
gard of  fundamental  human  princi- 
ples? Of  course.  I  realize  the  Soviets 
detest  interference  in  what  they  con- 
sider their  own  internal  affairs.  How- 
ever, there  are  certain  truths  which 
transcend  territorial  sovereignty  and 
demand  reaction  from  the  world  com- 
munity in  order  to  help  prevent  reoc- 
currences. 

As  I  speak,  time  is  running  out  for 
Raphail  Adziashvili  and  Mamed 
Abasov.  I  hope  that  Americans  will  fa- 
miliarize themselves  with  this  deplor- 
able situation  and  relay  their  protests 
to  the  Soviet  Union.* 


NEEDED:  A  NEW  GI  BILL 


HON.  PHIUP  M.  CRANE 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  PHILIP  M.  CRANE-  Mr.  Speak- 
er, anyone  concerned  with  the  defense 
posture  of  this  great  Nation  knows 
that  the  paramount  Issue  is  manpow- 
er—recruiting and  retaining  the  com- 
petent and  qualified  people  needed  to 
serve  in  our  Armed  Forces.  This  issue 
is  a  festering  wound;  there  is  no  ques- 
tion that  it  needs  attention.  The 
debate  concerns  the  type  of  treatment 
to  be  administered. 

I  have,  since  its  inception,  champi- 
oned the  All-Volunteer  Force  (AVP) 
concept  as  being  consistent  with  the 
founding  principles  of  these  United 
States.  With  the  AVF,  the  quality  of 
U.S.  Forces  is  directly  related  to  the 
amount  taxpayers  are  willing  to  pay  to 
enjoy  their  precious  security  of  life, 
liberty,  and  property.  At  present, 
those  who  serve  to  protect  us  are  not 
receiving  adequate  compensation. 

Today's  New  York  Times  carries  an 
excellent  article  by  my  friend  In  our 
companion  body.  Senator  WnxiAM 
Armstrong.  Republican,  Colorado.  He 
has  obviously  followed  the  issue  close- 
ly and  has  given  the  topic  much 
thought,  for  his  proposal  has  merit 
and  should  be  given  attention.  I  com- 
mend it  to  my  colleagues'  attention 
and  include  it  in  the  Record  at  this 
point: 

Needed:  A  GI  Bux 
(By  WnxiAM  L.  Asjistbomgi 

WASHnfCTOK.— When  Congress  killed  the 
G.I.  Bill  in  December  1976.  the  Army  gloom- 
ily concluded  that  the  pool  of  potential  re- 
emits  would  shrink  by  as  much  as  36.7  per- 
cent. Today,  the  Army  has  the  right  to  tell 
Congress:  "I  told  you  so."  Defense  Depart- 
ment officials  estimate  that  the  Army  Is 
50.000  short  of  its  peacetime  strength  of 
774.000  and  80.000  below  projected  wartime 
reqolrtments. 


Military  manpower  problems  have  gotten 
so  bad  that  it  is  doubtful  our  armed  forces 
could  respond  effectively  to  a  major  crisis. 
All  Army  units  in  the  continental  United 
States,  except  the  32d  AirtKtrne  Division, 
are  substantially  under  strength.  The  Navy, 
in  April,  had  to  tie  up  a  frontline  ship,  the 
oiler  U.S.S.  Canisteo.  for  lack  of  skilled  sail- 
ors to  man  it. 

Along  with  the  decline  in  numbers,  there 
has  been  a  precipitous  drop  in  aptitude. 
Army  manuals  have  been  rewritten,  down- 
ward, to  eighth  and  even  seventh-grade 
levels,  but  commanders  still  report  that 
many  soldiers  have  difficulty  understanding 
them. 

With  world  tensions  rising,  it  is  vital  that 
Congress  take  action  now  to  improve  both 
the  quantity  and  quality  of  the  young  men 
and  women  entering  the  armed  forces.  A 
step  that  some  advocate  is  resumption  of 
the  peacetime  draft,  but.  in  addition  to 
being  divisive,  the  draft  is  a  cumbersome, 
expensive  means  of  resolving  a  relatively 
small  recruiting  shortfall.  Furthermore,  a 
two-year  draft  would  not  fill  the  Army  mili- 
tary occupation  specialities  where  shortages 
are  most  critical. 

A  far  more  effective,  and  cosl-«ffective, 
step  would  be  to  reinstitute  G.I.  Bill  educa- 
tion benefits  nearly  on  the  scale  of  those 
provided  by  the  World  War  n  GI.  Bill. 
That  bill  and  successive  G.I.  Bills  have 
proved  to  be  among  the  most  successful 
Government  social  programs  ever  instituted, 
returning  to  the  Treasury  in  tax  revenues 
several  times  their  costs  as  a  result  of  in- 
creased earnings  by  veteraiis  who  otherwise 
would  not  have  been  able  to  afford  to  con- 
tinue their  education. 

The  rate  of  attrition  in  the  Army  is  nearer 
40  percent  than  the  18  percent  that  the 
Army,  in  March  1975,  predicted  Congress 
would  find  "unacceptable."  Properly  tai- 
lored educational  incentives  almost  certain- 
ly would  bring  into  the  armed  forces  at  least 
50,000  high-quality-recruits  each  year.  This 
would  be  enough  to  resolve  current  recruit- 
ing shortfalls,  and  to  replace,  in  all  the 
armed  forces,  15,000  to  20.000  enlistees  from 
the  lowest  mental-aptitude  levels  with  re- 
cruits from  the  highest  categories. 

On  April  22.  a  proposed  GI.  Bill  of  1980 
was  introduced  in  the  Senate.  It  is  based  on 
comprehensive  research  done  by  Prof. 
Charles  Moskos  of  Northwestern  University, 
a  prominent  military  sociologist.  Under  the 
bill,  a  serviceman  or  woman  who  completes 
two  years  of  honorable  service  would  earn 
the  following  benefits:  100  percent  of  tu- 
ition and  fees  at  an  accredited  college  or 
university,  to  a  maximum  of  $3,000  a  year, 
for  a  maximum  of  four  years,  and  a  subsist- 
ence allowance  of  $300  per  month  while  en- 
rolled in  an  accredited  college  or  university, 
for  a  maximum  of  36  months. 

Because  two  years  of  honorable  service 
would  have  to  be  performed  before  a  serv- 
iceman would  l)ecome  eligible  for  benefits, 
there  would  be  no  cost  for  the  GI.  Bill  in 
the  1981  and  1982  fiscal  years. 

If  50.000  new  recruits  took  advantage  of 
the  G.I.  Bill  benefits  each  year,  the  cost 
would  be  about  $840  million  in  fiscal  1986. 
the  first  year  in  which  there  could  be  four 
classes  attending  school  under  the  program. 

After  luring  high-quality  people  into  the 
armed  forces,  the  next  step  would  be  to  en- 
courage them  to  stay  by  providing  fair  pay. 
Many  military  families  struggle  at  near-pov- 
erty levels.  For  example,  a  plane  handler  on 
an  aircraft  carrier  works  100  hours  a  week 
for  less  pay  than  a  40-hour-a-week  cashier 
at  McDonald's. 

To  correct  this  Inequity,  in  April  a  Nation- 
al Defense  Compensation  Act  was  intro- 
duced in  the  Senate:  a  four-part  package  of 


pay  raises  that  would  enable  military  fami- 
lies to  meet  basic  financial  obligations.  The 
raises  range  from  9  percent  for  lower  grades 
to  100  percent  for  special-duty  pay  such  as 
submarine  and  parachute  pay.  Many  of 
these  special  pays  have  not  been  increased 
since  1955. 

Prospects  are  growing  for  approval  of 
some  form  of  military  pay  raise.  President 
Carter  recently  said  that  he  would  support 
a  pay  package  that  would  include  higher 
pay  for  sea  and  flight  duty,  an  increase  in 
food  allowances,  and  higher  housing 
allowances  in  high-cost  areas  of  the  United 
States.  This  Senate  legislation,  already  in- 
troduced, is  a  useful  first  step.  With  its  ap- 
proval and.  I  hope,  acceptance  of  a  more-ex- 
tensive across-the-board  pay  package,  we 
will  be  able  to  provide  military  families  with 
a  living  wage. 

With  the  G.I.  Bill  to  boost  recruiting,  and 
pay  increases  to  ease  the  retention  problem, 
the  all-volunteer  military  forces  can  be  pre- 
served and  we  can  end  the  disgraceful  treat- 
ment of  Americans  in  military  uniform.* 


IN  PRAISE  OP  M.  D.  ANDERSON 
HOSPITAL  AND  TUMOR  INSTI- 
TUTE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
would  like  to  share  with  the  Members 
of  Congress  the  following  letter  from 
my  close  friend  and  former  law  part- 
ner, Dennis  L.  Null  of  Mayfield,  Ky. 
Many  friends  of  mine  have  died  with 
cancer.  Dennis  Null's  father,  Harry 
Null,  was  informed  he  had  lung  cancer 
earlier  this  year.  I  contacted  several 
experts  about  cancer  research  and 
Harry  Null  was  admitted  on  January 
16,  1980,  to  the  M.  D.  Anderson  Hospi- 
tal and  Tumor  Institute  in  Houston, 
Tex.  Information  I  have  gathered  in 
recent  months  convinces  me  that  this 
hospital  is  our  Nation's  finest  cancer 
research  facility.  The  text  of  Dennis 
Null's  June  4,  1980,  letter  is  as  follows: 

Pursuant  to  our  agreement,  I  would  like 
to  report  to  you  on  the  case  of  my  father  at 
the  M.  D.  Anderson  Hospital  and  Tumor  In- 
stitute in  Houston.  Texas. 

As  you  are  aware.  I  first  called  you  at  your 
home  on  January  14,  1980.  I  informed  you 
that  my  father  had  been  diagnosed  as 
having  lung  (small  cell)  cancer  which  was 
considered  inoperable.  The  prognosis  was 
not  good.  Since  my  father  had  no  previous 
medical  problems  and  the  condition  was  di- 
agnosed in  a  small  Virginia  hospital,  I 
sought  your  help  in  finding  a  second  opin- 
ion. Several  options  were  presented  after 
your  research  and  we  decided  to  go  to  Hous- 
ton. 

My  father  arrived  In  Houston  on  January 
16.  He  was  seen  by  Dr.  Clifton  Mountain 
and  Dr.  Manuel  Vaidivieso,  who  confirmed 
that  my  father  had  lung  cancer  and  it  was 
inoperable.  However,  he  advised  us  that 
with  the  help  of  research  grants,  the  hospi- 
tal had  available  a  sterile  environment  for 
treating  cancer  patients.  This  environment 
calls  for  total  isolation  of  the  patient  for  ap- 
proximately 10  weeks  while  receiving  mas- 
sive doses  of  chemotherapy.  Since  there  ap- 
peared to  be  no  alternative,  my  father  de- 
cided to  accept  the  treatment.  After  you  re- 


quested that  I  keep  you  aware  of  the  devel- 
opments in  this  case,  I  made  two  subsequent 
trips  to  Houston.  I  have  thoroughly  viewed 
the  hospital  and  report  as  follows: 

(1)  This  hospital,  and  the  staff,  are  work- 
ing hard  to  fight  cancer.  My  father  was  ac- 
cepted in  the  expensive  research  program 
with  no  regard  to  race  or  financial  condi- 
tion. He  was  not  considered  on  the  basis  of 
residence  or  political  connections.  The  type 
and  extent  of  his  cancer  was  the  sole  crite- 
ria used. 

(2)  From  talking  to  other  patients  and 
families  of  patients,  I  believe  that  my  fa- 
ther's ex|>erience  with  Anderson  Hospital  is 
the  norm,  rather  than  the  exception. 

(3)  The  staff  at  Anderson  appears  to  take 
the  time  necessary  to  explain  the  medical 
situation  to  those  involved. 

(4)  The  intensive  induction  chemotherapy 
my  father  received  appears  to  have  resulted 
in  an  excellent  response.  It  further  appears 
that  his  prognosis  has  been  improved  as  a 
result  of  this  treatment. 

(5)  Cancer  is  a  disease  which  is  extremely 
debilitating  for  the  patients  and  a  source  of 
suffering  for  the  families.  It  affects  so  many 
Americans.  It  would  appear  to  me  that  Con- 
gress should  launch  an  aU  out  war  on  this 
disease.  Research  centers,  such  as  M.  D.  An- 
derson, offer  a  viable  alternative  to  simply 
waiting  for  a  dramatic  cure.  The  "cure",  if 
one  is  to  come,  will  only  be  the  result  of  ex- 
tensive research. 

Sincerely  yours. 

Dennis  L.  Null, 
Attomey-at-Law,  Mayfield,  Ky.m 


EAST  ORANGE  RECOGNITIOl;? 
AWARDS 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 

•  Mr.  RODINO.  Mr.  Speaker,  on 
Friday,  May  30,  a  very  special  event 
was  held  in  New  Jersey's  10th  Con- 
gressional District— the  1980  Recogni- 
tion Awards  ceremony  at  East  Orange 
High  School.  The  ceremony  was 
hosted  by  East  Orange  Mayor  Thomas 
Cooke,  a  man  who  is  vitally  concerned 
with  the  spirit  of  the  community  in 
which  he  lives.  Tom  Cooke  is  seriously 
committed  to  helping  the  youth  of 
East  Orange  fulfill  their  individual  po- 
tentials and  work  for  the  common 
good. 

The  mayor's  goal  has  been  to  reward 
human  achievement  especially  among 
those  who  have  not  previously  been 
recognized  but  who  maike  daily  contri- 
butions to  the  community.  Although 
the  award  recipients  are  too  nimierous 
for  me  to  list  here,  I  want  to  describe 
the  categories  of  awards  because  they 
represent  many  areas  of  service  and 
special  achievement.  For  example. 
Mayor  Cooke  distributed  community 
talent  awards.  International  Year  of 
the  Child  awards,  awards  for  the 
Martin  Luther  King,  Jr.,  memorial 
program  for  talent,  the  holocaust  pro- 
gram, the  black  heritage  program,  as 
well  as  talent  recognition  awards,  com- 
munity volunteer  service  awards,  spe- 
cial awards,  community  achievement 
awards,  best  employees  awards,   and 


awards  for  municipal  employees  with  5 
or  more  years  of  service.  Mayor  Cooke 
also'provides  awards  to  conmiimity  or- 
ganizations and  churches. 

Mr.  Speaker,  the  ceremony  was  a  de- 
lightful evening  of  entertainment, 
with  music  from  Mozart,  Schubert, 
Gershwin,  and  others  performed  by 
East  Orange  residents.  The  affair  was 
a  product  of  a  combined  effort  by 
Mayor  Cooke,  the  East  Orange  City 
Council,  and  many  concerned  citizens. 

I  was  privileged  to  attend  this  impor- 
tant function  and  I  want  to  add  my 
congratulations  to  all  those  special 
individuals  and  organizations  who 
received  awards  for  their  conscientious 
work  for  the  East  Orange  com- 
munity.* 

A  TRIBUTE  TO  FATHER 
NICHOLAS  BILLIRIS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  recognition  of  outstanding 
spiritual  leadership  in  church  and 
community  affairs,  the  parish  council 
of  the  Long  Beach,  Calif.,  Greek 
Orthodox  Church  will  sponsor  a  testi- 
monial dinner  for  Father  Nicholas  Bil- 
liris  this  June  13.  During  and  before 
his  30  years  as  minister  of  the  Long 
Beach  area  Greek  Orthodox  congrega- 
tion. Father  Billiris  has  demonstrated 
a  living  pattern  of  generosity  and 
achievement.  Today,  I  honor  this  man 
by  sharing  with  my  colleagues  here  in 
the  Congress  a  brief  review  of  his 
many  accomplishments. 

Father  Billiris  was  bom  on  the 
Mediterranean  island  of  Kalymnos  on 
Jime  8,  1915,  during  the  Italian  occu- 
pation. He  received  his  early  education 
on  Kalymnos,  graduating  from  high 
school  in  1932.  In  1939  he  escaped  the 
Italian-ruled  area  and  fled  to  Greece. 
Upon  declaration  of  war  by  the  Ital- 
ians against  Greece  in  1940,  he  volun- 
teered for  military  service. 

He  fought  for  the  next  5  ye?rs  in 
the  1st  Greek  Brigade,  with  the  8r!i 
British  Army,  and  then  with  the 
Greek  3d  Brigade.  The  bravery  he  dis- 
played during  those  years  was  reward- 
ed by  six  decorations,  including  two 
awards  of  the  Outstanding  Achieve- 
ment Medal.  He  also  received  the  King 
George  Special  Award;  the  African 
Star  Medal:  the  Bronze  Cross;  and  the 
Silver  Medal  for  Bravery. 

Following  his  discharge  in  1945,  he 
completed  his  studies  at  the  Universi- 
ty of  Athens  School  of  Theology.  In 

1946  he  married  Calliope  Zervos  and  in 

1947  they  came  to  the  United  States. 
He  spent   his  first   2  years  in  this 

country  in  New  York  City,  where  he 
was  ordained  as  a  deacon.  In  1949  he 
was  ordained  a  priest  and  began  his 
ministry  in  Long  Beach. 

Through  his  character  and  hard 
work.  Father  Billiris  has  earned  grow- 


ing personal  respect.  And  as  his  stat- 
ure in  the  community  has  risen,  he 
has  progressed  within  the  church'^as 
well.  In  June  1952,  he  was  promoted  to 
the  office  of  Economos  by  his  grace, 
Bishop  Athenagoras  of  EHaia,  and  in 
August  1970  to  the  office  of  Protopres- 
byter by  his  grace.  Bishop  Meltios  of 
Christianoupolis.  Father  Billiris 
served  as  a  member  of  the  Ecclesiasti- 
cal Court  under  Bishop  Athenagoras, 
Bishop  Demetrios,  and  Bishop  Meltios 
from  1951  to  1979. 

Now,  after  almost  31  years  of  serv- 
ice, his  ministry  conmiands  a  wide  and 
varied  following.  Citizens  come  from 
as  far  away  as  Downey,  San  Pedro, 
Wilmington,  and  South  Gate  to  hear 
his  Greek  services  and  to  worship  at 
the  church  he  oversees.  His  congrega- 
tion is  a  strong  one,  and  with  the 
foundation  prepared  by  Father  Bil- 
liris, is  certain  to  remain  strong  for 
many  more  years. 

My  wife.  Lee,  joins  me  in  congratu- 
lating Father  Billiris  for  his  many 
years  of  invaluable  service  to  his  com- 
munity. He  has  far  exceeded  his  re- 
quired duties.  We  are  proud  to  know 
him  as  a  friend  and  honor  him  as  a 
leader.  Our  best  wishes  for  continuing 
success  go  to  Father  Billiris,  his  wife. 
Calliope,  and  their  two  daughters, 
Barbara  and  Irene.# 


THE  60TH  ANNIVERSARY  OP  THE 
PEACE  TREATY  OF  TRIANON 


HON.  CHARLES  F.  DOUGHERTY 

OP  PENNSTLVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  on 
June  4,  1980,  Htmgarians  all  over  the 
world  commemorated  the  60th  anni- 
versary of  the  Peace  Treaty  of 
Trianon.  This  treaty,  which  was  sup- 
posed to  implement  the  noble  ideals  of 
President  Wilson's  14  points  on  na- 
tional self-determination,  fell  far  short 
of  its  mark  and  became  a  document  of 
French  security  policies  to  the  detri- 
ment of  Hungary,  whose  Prime  Minis- 
ter was  the  sole  opposing  voice  against 
the  war  in  the  Crown  Council  of  Aus- 
tria-Himgary  in  July  1914. 

Hungarians  throughout  the  world 
commemorate  the  anniversary  of  the 
treaty  in  mourning,  for  over  70  per- 
cent of  the  territory  and  over  two- 
thirds  of  the  population  of  the  King- 
dom of  Hungary  was  taken  away  from 
the  Hungarian  state.  Over  3.3  million 
Hungarians  were  placed  under  foreign 
rule  and  were  mistreated,  esE>ecially  in 
Romania,  despite  the  Minority  Protec- 
tion Treaties  between  the  allies  and 
the  successor  states  of  Austria-Himga- 
ry  in  1919.  The  problems  created  by 
the  treaty,  the  authors  of  which  re- 
fused any  suggestions  for  plebiscites 
for  adjudicating  claims,  helped  first 
Hitler,  and  later  Stalin,  to^dlvide  and 
conquer  the  area. 
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The  United  States  did  not  favor  the 
treaty.  Gen.  Harry  Bandholtz,  our  rep- 
resentative at  the  Allied  Military  Mis- 
sion in  Budapest  in  1919-20,  acidly 
criticized  the  smaller  allies'  intrigues 
to  gain  Hungarian-inhabited  areas, 
and  the  U.S.  Senate  has  never  ratified 
the  treaty.  Even  in  the  hostile  atmos- 
phere after  World  War  II,  the  Ameri- 
can delegation  to  the  Paris  Peace  Con- 
ference of  1946  suggested  frontier  ad- 
justments in  Transylvania  in  favor  of 
Hungary,  only  to  be  vetoed  by  the 
Soviet  Union. 

Unfortunately,  the  consequences  of 
the  treaty  were  not  only  historical. 
Even  today,  about  4  million  Hungar- 
ians live  in  the  surrounding  states 
around  Hungary,  most  of  them— 2.5 
million— in  Transylvania,  which  is  now 
part  of  Romania.  Indications  are  that 
the  systematic  denationalization  of 
the  Transylvanian  Hungarians,  despite 
worldwide  criticism,  is  designed  to 
eliminate  this  large  ethnic  group  in 
the  next  two  to  four  decades. 

In  Czechoslovakia,  Hungarians  share 
the  unkind  fate  of  all  the  people 
under  Soviet  occupation  but,  in  addi- 
tion, complain  of  few  educational  op- 
portunities on  the  secondary  and  post- 
secondary  level.  In  Yugoslavia,  their 
educational  opportunities  are  better 
but  their  fate  is  uncertain  in  the  wake 
of  the  death  of  President  Tito. 

There  is  a  small,  mostly  silent,  mi- 
nority of  Hungarians  in  the  Soviet 
Union.  The  U.S.S.R.  insisted  that 
President  Benes  of  Czechoslovakia 
turn  over  to  the  Soviets  the  Province 
of  Carpatho-Ukraine  in  1945  with  its 
mixed  Ruthenian-Hungarian  popula- 
tion. Now  200,000  Hungarians  are  sub- 
ject to  direct  Soviet  control  and  have 
the  colonial  status  of  all  the  nationali- 
ties in  the  Soviet  Union. 

The  American  Hungarian  Feder- 
ation is  wise  to  continue  to  remember 
the  treaty  and  its  consequences.  And, 
although  there  is  little  we  can  do  at 
the  present  time.  I  urge  my  colleagues 
to  at  least  take  notice  and  denounce 
the  Communist  and  nationalist  op- 
pression of  the  Hungarian  national  mi- 
norities in  Central  Europe,  particular- 
ly in  Romania.* 


FATHER  JOSEPH  M.  DOYLE  HON- 
ORED ON  HIS  40TH  ANNIVERSA- 
RY TO  THE  PRIESTHOOD 


HON.  FRANK  J.  GUARINI 

or  HEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday.  June  10,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  a  very 
dear  and  personal  friend  of  mine  is 
being  honored  for  giving  a  lifetime  of 
service  to  God  and  man.  His  contribu- 
tions have  been  most  noteworthy,  and 
for  the  edification  of  my  colleagijfes.  I 
respectfully  submit  my  feelings  re- 
garding this  great  man. 

Pother  Joseph  M.  Doyle,  moderator 
for  the  St.  Anns  Senior  Guild  of  St. 


Ann's  Home  for  the  Aged  in  Jersey 
City,  was  born  in  Jersey  City  on  May 
7,  1912.  He  graduated  from  St.  Pauls 
Grammar  School  and  St.  Peters  Prep 
prior  to  his  graduation  from  St. 
Peter's  College,  where  he  received  a 
bachelor  of  arts  degree.  He  also  com- 
pleted masters  course  work  at  Seton 
Hall  University  in  the  pastoral  coun- 
seling program  of  the  Archdiocese  of 
Newark,  N.J. 

Father  Doyle  was  ordained  on  May 
18,  1940,  by  Archbishop  Walsh  at  St. 
Patrick's  Pro-Cathedral.  He  served  21 
years  at  St.  Thomas  the  Apostle, 
Bloomfield,  where  he  was  administra- 
tor twice,  and  St.  Joseph  the  Carpen- 
ter, Roselle  for  6  years  where  he  was 
once  administrator.  He  was  pastor  at 
Most  Blessed  Sacrament.  Franklin 
Lakes,  10  years,  and  for  3  years  has 
been  chaplain  at  St.  Anns  Residence 
and  archdiocesan  coordinator  for 
Widow-Widowers  Apostolate,  for 
which  he  was  recently  cited. 

His  activities  have  included,  at  a 
parish  level.  Holy  Name  Society  mod- 
erator; Rosary  Confraternity  modera- 
tor; C.Y.O.  programs— Bloomfield  and 
Roselle;  sex  education  talks  to  upper 
grammar  grades:  C.C.D.  teaching,  high 
school  level;  C.W.V.  (Catholic  War 
Veterans)  chaplain. 

At  a  civic  level,  his  activities  include 
fire  chaplain,  Bloomfield,  Roselle, 
Franklin  Lakes;  Blood  Bank:  Commn.- 
tee,  Franklin  Lakes;  Memorial  Day 
program  committee— 6  years;  youth 
council,  appointed  by  Franklin  Lakes 
mayor;  P.O.W.  "Welcome  Home'  com- 
mittee and  program;  Franklin  Lakes 
50th  anniversary  committee. 

At  a  diocesan  level,  he  was  active  in 
Communications  Apostolate  (Legion 
of  Decency)  slide  talks  lectures  to  civic 
and  church  groups;  Family  Life  Apos- 
tolate— executive  board;  Cana  confer- 
ences around  the  archdiocese,  10 
years;  "anniversary  couples"  annual 
program  and  committee;  C.O.P.O. 
(Catholic  One  Parent  Organization)  in 
each  county  of  the  archdiocese;  mar- 
riage counseling,  cases  assigned  by 
Catholic  charities. 

Father  Doyle  also  taught  high 
school  for  6  years  at  Roselle  Catholic 
and  at  Girls  Catholic  in  Roselle,  and 
was  director  of  Girls  Catholic  High 
School. 

Father  Doyle  has  written  one 
volume  of  poetry  "Peacock  Preen- 
ings,"  with  another  in  preparation, 
"Peacock  Graffiti." 

The  peacock  is  the  symbol  of  the  St. 
Peter's  College,  near  and  dear  to  all  of 
us  in  Jersey  City. 

I  am  proud  to  have  served  as  a 
member  of  its  board  of  regents. 

On  Sunday  morning,  June  15.  1980. 
45  priests  will  be  joined  by  Bishop 
Jerome  A.  Pechillo,  auxiliary  bishop 
for  Hudson  County.  After  this  con- 
celebrated  Mass  to  be  held  at  St. 
Paul's  Church  in  Greenville,  a  recep- 
tion will  be  held  in  his  honor  in  Bay- 
onne,  N.J, 


Father  Doyle's  contributions  are 
endless.  He  has  counseled  young  and 
old.  Indeed  he  has  harbored  those  in 
need— building  today  for  the  world  of 
tomorrow.  Helen  Keller's  quotation 
befits  him  excellently: 

The  commonwealth  of  the  future  Ls  grow- 
ing surely  out  of  the  state  in  which  we  now 
live  •  •  *.  Each  hand  will  do  its  part  in  the 
provision  of  food,  clothing,  shelter,  and  the 
other  great  needs  of  man,  so  that  if  poverty 
comes  all  will  bear  it  alike,  and  If  prosperity 
shines  all  will  rejoice  in  its  warmth. 

He  has  shown  respect  for  his  fellow 
man  and  is  a  believer  in  fair  play  and 
social  justice  for  all. 

I  believe  the  quotation  that  Helen 
Keller  made  in  Little  Falls,  N.Y.,  in 
November  1912  sums  up  our  beloved 
Father  Doyle: 

When  indeed  shall  we  learn  that  we  are 
all  related  one  to  the  other,  that  we  are  all 
members  of  one  body?  Until  the  spirit  of 
love  for  our  fellowmen,  regardless  of  race, 
color  or  creed,  shall  fill  the  world,  making 
real  in  our  lives  and  our  deeds  the  actuality 
of  human  brotherhood— until  the  great 
mass  of  the  people  shall  be  filled  with  the 
sense  of  responsibility  for  each  other's  wel- 
fare, social  justice  can  never  be  attained. 

He  has  inspired  all  those  his  hand 
has  touched  with  his  leadership  and 
love.  He  has  led  each  hand  to  do  its 
part,  alleviating  the  needs  of  man.  We 
have  learned  to  love  Father  Doyle  as 
we  rejoice  in  his  warmth  and  spirit  of 
service. 

It  is  my  proud  privilege  to  be  invited 
by  his  sisters  Catherine  and  Margaret 
Doyle  of  Jersey  City,  and  Sister  Mar- 
garet Josephine.  O.P.,  of  Newburgh, 
N.Y.,  to  share  In  the  joy  of  the  forti- 
eth armiversary  in  the  priesthood  of 
their  brother,  at  the  Mass  and  family 
reception  to  be  held  on  June  15. 

I  am  pleased  because  Father  Doyle 
is  my  brother  also.* 


June  10,  1980 
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deserved  recipient   of  this  country's 
highest  civilian  award.* 


TRIBUTE  TO  CLARENCE 
MITCHELL.  JR. 


HON.  JAMES  C.  GORMAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  CORMAN.  Mr.  Speaker,  on 
Monday,  June  9,  1980,  President 
Carter  presented  the  Medal  of  Free- 
dom Award  to  Clarence  Mitchell,  Jr., 
and  13  other  distinguished  Americans. 

Clarence  Mitchell.  Jr.,  deserves  that 
award  and  all  of  the  honor,  pride,  and 
esteem  that  accompanies  its  bestowal. 
He  also  deserves  the  endless  thanks 
and  appreciation  of  the  citizens  of  this 
great  Nation  for  the  life-long  devotion 
he  has  given  to  achieve  justice,  equali- 
ty, and  human  dignity  for  all  Ameri- 
cans. It  is  because  of  Clarence  Mit- 
chell's unending  and  unyielding  ef- 
forts that  this  country  has  come  much 
closer  to  attaining  those  very  impor- 
tant goals. 

It  is  with  the  greatest  respect  that  I 
Join  with  my  colleagues  to  pay  tribute 
to  Clarence  Mitchell.  Jr..  the  highly 


SHORT-TIME  COMPENSATION 

BILL  AN  ALTERNATIVE  TO  LAY- 
OFFS 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
what  originally  looked  like  a  "short 
and  shallow"  economic  downturn  now 
appears  to  be  a  full-blown  recession. 
Some  economists  predict  that  the  re- 
cession of  1980  will  be  one  of  the  two 
worst  since  the  Great  Depression.  Al- 
ready, the  automobile,  rubber,  steel, 
and  construction  industries  have  laid 
off  thousands  of  workers.  Ek;onomic 
history  demonstrates  that  unemploy- 
ment in  these  industries  foreshadow 
unemployment  throughout  the  econ- 
omy. 

Recessions  do  not  inflict  all  seg- 
ments of  society  equally.  The  brunt  Is 
borne  by  those  who  are  laid  off.  It  Is 
quite  clear  what  type  of  worker  is 
most  likely  to  be  laid  off.  It  is  the  least 
skilled,  the  most  recently  hired,  the 
minority  worker,  the  female  worker, 
who  is  likely  to  lose  work. 

The  physical  and  psychological  con- 
sequences of  long-term  layoffs  are  dev- 
astating. Imagine  what  the  loss  of 
Income,  benefits,  health  insurance, 
and  job  status  does  to  an  individual. 
The  agony  of  being  unable  to  meet 
mortgage  and  car  payments  is  intense. 

Those  laid  off  are,  of  course,  not  the 
only  ones  hurt-  by  recession.  Revised 
production  schedules  and  bumping 
procediu-es  often  mean  that  retained 
workers  end  up  in  lower  paying  jobs  or 
in  jobs  which  they  find  unsatisfactory. 
Companies  find  significant  reductions 
in  productivity  from  reorganizations, 
retraining,  and  disruption  caused  by 
layoffs. 

The  taxpayer  Is  hurt  as  weU.  The 
Congressional  Budget  Office  estimates 
that  for  each  additional  percentage  of 
unemployment.  Federal  entitlement 
programs  cost  $5  to  $7  billion  more. 
For  each  new  percentage  point  of  un- 
employment, tax  revenues  decline  by 
$20  to  $22  billion. 

I  believe  that  there  exists  a  way  to 
reduce  the  negative  impact  of  a  reces- 
sion. Today  I  am  introducing  legisla- 
tion which  would  create  an  alternative 
to  costly  layoffs.  The  Short  Time 
Compensation  Act  of  1980  encourages 
States  to  permit  payment  of  unem- 
ployment compensation  (U.I.)  benefits 
to  employees  who  are  laid  off  partial- 
ly. It  encourages  work  sharing  as  an 
alternative  to  layoffs.  Under  this  legis- 
lation, workers  will  be  paid  their  regu- 
lar wages  for  the  time  they  work  and 
prorated  U.I.  benefits  for  the  time 
they  do  not. 

Currently,  only  the  State  of  Califor- 
nia is  able  to  pay  unemployment  in- 
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surance  for  a  partial  layoff.  This  bill 
authorizes  the  Secretary  of  Labor  to 
develop  model  legislation,  make 
grants,  and  provide  technical  assist- 
ance to  States  in  developing,  enacting, 
and  implementing  short  time  compen- 
sation programs. 

The  bill  proposes  a  voluntary  ap- 
proach: Use  of  short  time  compensa- 
tion will  be  voluntary  for  States,  em- 
ployers, and  employees  in  unionized 
firms.  While  State  experimentation  is 
encouraged,  the  legislation  contains 
some  basic  guidelines  to  protect  em- 
ployees and  the  integrity  of  the  unem- 
ployment compensation  trust  funds.  It 
also  establishes  a  controlled  demon- 
stration project. 

Although  short  time  compensation 
is  a  relatively  new  concept  in  this 
country,  it  has  been  used  for  decades 
In  Western  Europe  as  an  important 
tool  to  combat  layoffs.  In  the  last  re- 
cession, more  than  770,000  German 
workers  received  partial  compensation. 

California  has  had  a  successful  short 
time  compensation  program  since  mid 
1978.  It  has  worked  well:  California 
workers,  employers,  and  unions  seem 
satisfied  with  it.  The  legislation  was 
originally  introduced  by  Senator  Wil- 
liam Green,  chairman  of  the  Industri- 
al Relations  Committee,  in  the  after- 
math of  passage  of  proposition  13. 
Last  year,  however,  the  program  was 
extended  by  the  State  legislature. 

The  advantages  of  short-time  com- 
pensation to  workers  is  obvious.  It  pre- 
serves their  job  attachment  and  fringe 
benefits.  It  also  may  be  a  better  way  of 
doing  business  for  employers  as  well. 
Even  though  it  costs  them  more  to 
maintain  fringe  benefits,  it  reduces 
their  costs  of  rehiring  and  training. 
Short-time  compensation  can  improve 
longrun  productivity  since  it  helps  em- 
ployers retain  a  skilled  work  force. 

The  legislation  can  also  benefit 
unions.  A  number  of  unions  have  col- 
lective bargaining  agreements  that  call 
for  work  sharing  among  employees 
before  layoffs  are  permitted.  However, 
under  current  law  in  most  States,  this 
work  sharing  has  to  be  done  without 
compensation.  My  bill  would  allow  the 
payments  of  U.I.  benefits  to  workers 
in  those  unions  who  already  use  re- 
duced work  hours  before  resorting  to 
layoffs. 

Short-time  compensation  is  a  cost- 
effective  way  to  fight  unemployment. 
The  cost  of  my  bill  to  establish  this  3- 
year  experimental  program  totals  $10 
million.  Since  employers  will  be  re- 
quired to  certify  that  the  use  of  short- 
time  is  in  lieu  of  an  equivalent  number 
of  hours  of  full-time  layoffs,  it  should 
not  be  more  costly  to  the  U.I.  trust 
funds.  Moreover,  employers  who  are  at 
their  maximum  tax  rate  can  be 
charged  an  additional  surtax  or  be  re- 
quired to  reimburse  the  trust  fund  for 
their  utilization  of  short-time  compen- 
sation. 

Use  of  short-time  compensation 
would  have  a  stabilizing  force  for  the 


local  economy.  Employees  on  short- 
time  comp>ensation  will  come  closer  to 
maintaining  their  normal  incomes,  es- 
pecially since  they  will  have  reduced 
work-related  expenses  and  U.I.  bene- 
fits are  nontaxable.  In  addition,  their 
increased  purchasing  power  will  sus- 
tain local  businesses  and  help  the 
State's  economic  recovery,  since  there 
will  be  greater  tax  revenues  for  the 
State. 

Since  we  seem  to  be  headed  for  an 
extremely  serious  recession,  I  think  it 
is  a  good  time  for  Congress  and  the 
States  to  test  this  alternative  to  lay- 
offs. 

Mr.  Speaker,  I  insert  the  bill  In  the 
Record  as  introduced: 
A  bill  to  encourage  States  to  provide  unem- 
ployment benefits  to  certain  partially  un- 
employed workers 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Short-Time 
Unemployment  Compensation  Act  of  1980". 

Sec.  2.  Statement  or  Purpose. 

It  is  the  purpose  of  this  Act  to  encourage 
States  to  provide  partial  unemployment 
benefits  to  individuals  whose  workweek  is 
reduced  pursuant  to  an  employer  plan 
under  which  such  reductions  are  made  in 
lieu  of  total  layoffs. 
Sec.  3.  Development  or  State  Programs. 

(a)  Responsibilities  or  the  Secretary  or 
Labor.— 

(1)  The  Secretary  of  Labor  (hereinafter  In 
ihis  Act  referred  to  as  the  "Secretary") 
shall  develop  legislation  which  may  be  used 
by  States  as  a  model  In  developing  and  en- 
acting short-time  compensation  programs. 

(2)  The  Secretary  may  make  grants,  and 
provide  technical  assistance,  to  States  to 
a&sist  in  developing,  enacting,  and  imple- 
menting short-time  compensation  programs. 

(3)  States  are  encouraged  to  experiment  in 
carrying  out  the  purpose  and  intent  of  this 
Act.  However,  to  assure  minimum  uniform- 
ity, the  Secretary  may  require  the  provi- 
sions contained  in  subsections  (b)  and  (c). 

<b)  Short-Time  Compensation  Program.— 
For  purposes  of  this  Act.  the  term  "short- 
time  compensation  program"  means  a  pro- 
gram under  which— 

(1)  Individuals  whose  workweek  has  t>een 
reduced  pursuant  to  a  qualified  employer 
plan  by  at  least  10  percent  will  be  eligible 
for  unemployment  l)enefits. 

(2)  The  amount  of  unemployment  benefits 
payable  to  any  such  individual  shall  be  at 
least  a  pro  rata  portion  of  the  unemploy- 
ment benefits  which  would  be  payable  to 
the  individual  if  the  individual  were  totally 
unemployed. 

(3)  Short-time  compensation  benefits  at- 
tributable to  services  with  employers  who 
have  positive  reserve  accounts  shall  l)e  fi- 
nanced by  the  usual  manner  of  charguig  re- 
serve accounts  by  experience  rating. 

(4)  Employers  with  negative  reserve  ac- 
counts may  be  required  by  the  Slate  to 
make  reimbursement  to  the  Trust  Fund 
quarterly  for  costs  attributable  to  utiliza- 
tion of  short-lime  compensation  benefits 
charged  against  their  resene  accounts  or 
charged  a  surtax  by  the  Stale. 

(5)  Eligible  employees  may  apply  for  and 
collect  short-time  compensation  or  regular 
unemployment   compensation    benefits,    as 
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needed;  but  no  employee  may  collect  more 
than  the  maximum  unemployment  comp>en- 
sation  benefit  to  which  they  would  have 
been  entitled  for  full-time  unemployment, 
and 

(6)  Eligible  employees  will  not  be  expected 
to  meet  the  availability  for  work  or  work 
search  test  requirement  while  collecting 
short-time  compensation  benefits.  However, 
they  must  be  available  for  their  normal 
workweek. 

(c)  QirAunKD  Emploter  Plah.— For  pur- 
poses of  subsection  (b),  the  term  "qualified 
employer  plan"  means  a  plan  of  an  employ- 
er under  which  there  is  a  reduction  in  the 
number  of  hours  worked  by  employees 
rather  than  total  layoffs  if — 

(1)  The  employer's  short- time  compensa- 
tion plan  is  approved  by  the  State  agency, 

(2)  The  employer  certifies  to  the  State 
agency  that  the  aggregate  reduction  in  work 
hours  pursuant  to  such  plan  is  in  lieQ  of 
total  layoffs  which  would  result  in  an  equiv- 
alent reduction  of  work  hours. 

(3)  The  employer  continues  to  provide 
health  and  pension  benefits  to  employees 
whose  workweek  Is  reduced  under  such  plan 
at  the  same  level  as  provided  before  such  re- 
duction, and 

(4)  In  the  case  of  employees  represented 
by  a  union,  the  appropriate  official  of  the 
union  (or  union  hall)  has  consented  to  the 
plan  and  Implementation  is  consistent  with 
employer  obligations  under  the  National 
Labor  Relations  Act. 

(d)  Stats.— For  purposes  of  this  Act.  the 
term  "State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands. 

Sbc.  4.  Demonstration  Projects. 

(a)  General  Role.— The  Secretary  shall 
conduct  1  or  more  controlled  demonstration 
projects  for  purposes  of  evaluating  the  ef- 
fectiveness of  short-time  compensation  pro- 
grams. 

<b)  Projects  Conducted  in  Cooperation 
With  State  Agency.— Any  demonstration 
project  under  subsection  (a)  shall  be  con- 
ducted in  cooperation  with  the  State  agency 
which  administers  the  unemployment  com- 
pensaUon  law  for  the  State  In  which  such 
project  is  conducted. 

(c)  Cost  Paid  by  Secretary.— The  costs  of 
administering  any  demonstration  project 
conducted  under  subsection  (a),  and  of  the 
benefits  paid  under  such  project,  shall  be 
paid  by  the  Secretary. 
Sec.  5.  Reports. 

(a)  Interim  Reports.— The  Secretary  shall 
submit  to  the  Congress  2  Interim  reports  on 
the  implemenUtion  of  this  Act.  The  first  of 
such  interim  reports  shall  be  submitted  on 
or  before  October  1,  1982. 

(b)  Final  Report.— Not  later  than  Octo- 
ber 1,  1983,  the  Secretary  shall  submit  to 
the  Congress  and  to  the  President  a  final 
report  on  the  implementation  of  this  Act. 
Such  report  shall  contain  an  evaluation  of 
short-time  compensation  prognuns  and 
shall  contain  such  reconunendations  as  the 
Secretary  deems  advisable. 

Sec.  6.  Aitthorization  of  Appropriations. 

For  the  fiscal  year  beginning  October  1, 
1980.  and  the  2  succeeding  fiscal  years, 
there  are  authorized  to  be  appropriated 
from  the  general  fund  of  the  Treasury  such 
sums  (not  to  exceed  a  total  of  $10,000,000) 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act.* 


OUR  GLOBAL  ILLITERACY 


HON.  PAUL  SIMON 

or  nxiNois 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  10.  1980 

•  Mr.  SIMON.  Mr.  Speaker,  in  April, 
our  colleague  John  Braoemas  ad- 
dressed the  Florida  State  University  in 
Tallahassee.  His  remarks,  titled  "Our 
Global  Illiteracy"  speak  directly  to  a 
problem  this  country  is  facing  which 
does  not  make  national  headlines,  but 
should  be  of  grave  concern  to  all  of  us. 
Last  year,  I  served  on  the  President's 
Commission  on  Foreign  Language  and 
International  Studies.  The  overwhelm- 
ing conclusion  of  this  Commission  is 
that  the  drastic  decline  in  foreign  lan- 
guage and  international  education  at 
all  levels  of  our  education  system  pre- 
sents very  real  economic  and  security 
threats  to  our  national  stability. 

This  address  raises  the  very  issues 
we  will  have  to  confroht  in  budget  de- 
bates, appropriations  bills,  and  ap- 
proaches to  our  national  security  if  we 
are  going  to  turn  around  a  parochial 
and  damaging  policy  and  move  to  reas- 
sume  a  strong  position  within  the  in- 
ternational community.  I  applaud  our 
colleague  for  a  very  fine  and  percep- 
tive speech. 

Our  Global  Illiteracy 

I  count  it  an  honor  to  participate  in  this 
lecture  series  on  "Literacy  in  America"  at 
Florida  State  University  and  to  follow  such 
distinguished  figures  as  William  Styron.  Sir 
Huw  Weldon  and  Carman  St.  John  Hunter, 
and  I  want  to  thank  Dr.  Leon  Golden,  the 
Director  of  your  "Program  in  the  Human- 
ities", for  having  invited  me  to  be  with  you. 

I.  the  world  today 

In  contemplating  this  trip  to  Tallahassee. 
I  found  myself  thinking  back  to  1958,  the 
year  I  was  first  elected  to  Congress,  for 
that,  too,  was  a  time  when  events  occurring 
outside  the  United  States— Sputnik  in  that 
case— were  exerting  a  profound  influence  on 
our  thoughts  and  actions  here  at  home. 

Much  the  same  process  is  going  on  today— 
except  that  the  range  of  outside  events  is  so 
much  broader  than  it  was  then.  On  the 
"CBS  Evening  News"  one  week  ago,  for  ex- 
ample, the  first  twenty-two  minutes  of  the 
thirty-minute  program  were  devoted  to  for- 
eign affairs.  To  be  sure,  it  was  a  major  news 
day— President  Carter  had  just  announced 
an  end  to  diplomatic  relations  with  Iran. 
And  the  matters  reported  surely  warranted 
our  attention. 

But,  in  terms  of  news  coverage,  last  Mon- 
day's was  not  that  different  from  other 
news  broadcasts.  Increasingly  in  recent 
years,  foreign  affairs  have  come  to  play  a 
major  role  in  the  news  we  see  and  read 
every  day.  Beyond  issues  clearly  interna- 
tional are  still  others,  seemingly  domestic, 
but  which  also  affect  and  are  affected  by 
world  events:  the  price  of  shoes  in  Maine, 
the  prosperity  of  farmers  in  Wisconsin,  the 
sales  of  cars  made  in  Detroit,  the  cost  of 
raising  cattle  in  Florida. 

This  intermingling  of  foreign  and  domes- 
tic concerns  should  not  surprise  us.  Ameri- 
ca's involvement  with  the  rest  of  the  world 
grows  almost  daily. 

Our  exports  of  goods  and  services  in- 
creased 202  percent  between  1960  and  1976. 


Our  imports  over  the  same  period  grew  by 
246  percent. 

Our  direct  investment  abroad  rose  by  123 
percent. 

Foreign  investment  in  our  country  ex- 
panded by  77  percent. 

These  changes  have  occurred  not  only  in 
trade  but  in  travel  as  well. 

Twice  as  many  Americans  traveled  abroad 
in  1976  as  in  1960  while  the  number  of  for- 
eign visitors  to  the  United  States  more  than 
tripled  over  that  same  period. 

These  figures  tell  only  part  of  the  story, 
for  there  are  other  changes  in  the  way 
Americans  now  relate  to  the  world.  Let  me 
cite  just  two: 

Sharply  intensified  competition  for  what 
are  now  viewed  as  finite  resources  of  food 
and  fuel:  and 

The  emergence  of  new  actors  on  the  inter- 
national stage;  nations  with  newly  acquired 
power  through  their  control  of  these  re- 
sources; and  multinational  corporate  giants. 

As  one  commentator  has  put  it.  "With 
America  seriously  buffeted  by  overdepend- 
ence  on  oil  .  .  .  lagging  economies  and  .  .  . 
continued  political  unrest  in  many  parts  of 
the  globe,  what  was  until  recently  the 
American  century  has  turned  into  the 
global  century." 

I  want  to  discuss  with  you  this  morning 
how  well  we  have  prepared  ourselves  to  un- 
derstand changes  like  these  and  others. 

II.  the  importance  op  understanding 
For  surely  none  of  us  would  argue  that  in 
a  world  characterized  by  developments  like 
these,  "a  world,"  in  Harland  Cleveland's 
phrase,  "Where  Everthlng  Leads  to  Every- 
thing Else,"  we  can  prosper,  indeed,  survive, 
without  a  deeper  and  broader  knowledc'^  of 
the  other  peoples  and  cultures  that  popu- 
late this  planet. 
I  have  several  points  in  mind  here. 
First,  in  respect  of  our  national  security, 
an  effective  foreign  and  defense  policy  de- 
mands specialists  educated  to  understand 
events— and  the  people  and  forces  that 
shape  them— throughout  the  world.  We 
cannot  rely  on  guesswork. 

Second,  in  the  economic  sphere,  the  com- 
petition for  foreign  trade  grows  ever  stiffer. 
Already,  one  of  every  eight  American  indus- 
trial jobs,  and  one  of  every  five  American 
agricultural  joljs,  depend  on  international 
commerce.  We  must  have  people  who  can 
work  Intelligently  with  Government  and 
business  leaders  in  Swiss  banks,  Arab  emir- 
ates, and  Chinese  trade  councils. 

Third,  in  politics,  rational  consideration 
of,  and  support  for,  the  policies  of  our  gov- 
ernment require  an  Informed  and  knowl- 
edgeable public.  No  wonder  it  is  difficult  to 
get  together  a  national  energy  policy  for 
this  country  when  public  opinion  polls  tell 
us  that  most  Americans  have  not  even 
known  that  we  import  from  abroad  half  the 
oil  we  consume. 

As  a  Texas  State  legislator  once  said, 
"Folks  are  generally  down  on  what  they 
ain't  up  on!" 

Finally,  the  understanding  and  sensitivity 
we  bring  to  our  dealings  with  other  peoples 
is  vital  to  their  view  of  us.  Many  of  the  for- 
eign students  now  living  in  the  United 
States,  for  example,  will  constitute  the  next 
generation  of  political,  economic  and  scien- 
tific leaders  in  their  countries.  The  knowl- 
edge and  attitudes  they  acquire  about  our 
knowledge  and  attitudes  will  shape  their 
view  of  America  for  years  to  come,  with  con- 
sequences we  cannot  ignore. 

A  greater  appreciation  of  foreign  cultures 
and  foreign  tongues  pays  dividends  at  home 
as  well.  Surely  no  one  living  In  Florida  can 
be  oblivious  to  the  several  cultures  and 
tongues  that  mingle  here  and  the  contribu- 
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tions— economic,    cultural    and    political— 
they  mean  to  your  State. 

For  all  these  reasons,  then,  we  in  America 
need  to  enhance  our  knowledge  of  that  vast 
portion  of  the  world,  mostly  non-Western, 
different  from  us.  "It  is  axiomatic,"  wrote 
one  commentator— "and  the  first  step  to  in- 
ternational consciousness— that  once  an- 
other language  is  mastered  it  is  no  longer 
foreign,  once  another  culture  is  understood, 
it  is  no  longer  alien." 

How  well  have  we  done? 

III.  oor  global  illiteracy 

We  have  not  done  very  well. 

Just  last  fall,  in  fact,  that  discouraging 
news  was  delivered  to  President  Carter.  A 
25-member  Commission  which  he  appoint- 
ed, headed  by  James  A.  Perkins,  the  former 
president  of  Cornell,  reported  on  the  results 
of  its  year-long  examination  of  foreign  lan- 
guage and  international  studies  in  the 
United  States.  This  Inquiry  involved  lengthy 
hearings  and  testimony  from  more  than  a 
thousand  persons. 

The  Commission  members  said  they  were 
"profoundly  alarmed"  by  what  they 
learned.  Here  are  some  of  the  reasons  they 
gave: 

Over  40  percent  of  twelfth  graders  In  a 
recent  survey  were  unable  to  place  Egypt 
correctly  on  a  map,  while  over  20  percent 
were  equally  ignorant  about  the  location  of 
France  or  China. 

Only  5  percent  of  prospective  teachers 
take  even  a  single  course  relating  to  Interna- 
tional affairs  or  foreign  peoples  and  cul- 
tures as  part  of  their  professional  prepara- 
tion. 

Only  15  percent  of  American  high  school 
students  now  study  a  foreign  language- 
down  from  24  percent  in  1965. 

Only  one  in  twenty  high  school  students 
studies  French,  German  or  Russian  l)eyond 
the  second  year.  Four  years  are  generally 
considered  a  minimal  prerequisite  for  usable 
language  competence. 

Only  8  percent  of  American  colleges  and 
universities  now  require  a  foreign  language 
for  admission,  compared  with  34  percent  in 
1966. 

There  are  an  estimated  ten  thousand  Eng- 
lish-speaking Japanese  business  representa- 
tives on  assignment  in  the  United  States.  By 
contrast,  there  are  fewer  than  nine  hundred 
American  counterparts  in  Japan— and  only 
a  handful  of  these  have  a  working  knowl- 
edge of  Japanese. 

Federally  financed  foreign  language  and 
area  studies  fellowships  fell  from  a  peak  of 
2,257  in  1969  to  828  in  1978. 

American  participation  in  exchange  pro- 
grams is  declining  at  a  time  when  other  na- 
tions are  expanding  such  efforts.  A  recent 
study  by  the  General  Accounting  Office 
found  that,  compared  to  both  allies  and  po- 
tential adversaries,  American  investment  In 
these  programs  is  proportionately  the 
lowest  of  any  of  the  countries  surveyed. 
Not  comforting 

These  statistics  are  not  comforting.  If 
King  Charles  V  was  correct  centuries  ago  in 
saying  that  "to  possess  another  language  is 
to  possess  another  soul",  America  has  been 
losing  souls  at  an  alarming  rate. 

The  Perkins  report  concluded  that 
"America's  incompetence  in  foreign  lan- 
guages is  nothing  short  of  scandalous,  and  it 
is  becoming  worse." 

Nor  is  the  President's  Commission  the 
only  messenger  bearing  bad  news.  A  1977 
survey  of  business  schools,  for  example, 
found  that  75  percent  of  recent  Ph.  D.'s  and 
D.B.A.'s  had  taken  not  a  single  course  in 
business  school  dealing  with  international 
affairs.  Another  10  percent  had  taken  only 
one  such  course.  Clearly,  our  lack  of  knowl- 


edge of  the  world  is  not  limited  to  the  so- 
called  general  public.  Our  "leaders  of  tomor- 
row "  in  business  and  industry  appear  to  be 
no  better  off. 

Our  national  "global  illiteracy"  was 
brought  home  to  me  again  over  a  year  ago 
with  the  start  of  the  crisis  in  Iran.  I  won- 
dered how  well  equipped  we  were  as  a 
Nation  to  understand  the  roots  of  our  trou- 
bles there  and.  more  broadly  still,  the  reviv- 
al of  Islam  that  appeared  to  be  sweeping 
across  a  wide  arc  of  nations  from  Egypt  to 
Pakistan. 

So  I  asked  some  questions  about  the  state 
of  Islamic  studies  in  the  United  States. 

I  found  that  there  are  currently  only 
eleven  centers  of  Middle  Eastern  studies  in 
this  country. 

There  are,  including  these  eleven  centers, 
some  twenty-five  colleges  and  universities  in 
the  entire  country  that  offer  Middle  East 
studies  programs.  Beyond  these  twenty-five, 
three  or  four  theological  seminaries  have  Is- 
lamic programs;  but  there  is  only  one  col- 
lege in  the  United  States  with  a  comprehen- 
sive "Muslim  world"  program— Ricker  Col- 
lege in  Houlton,  Maine. 

The  total  number  of  students  in  Middle 
East  centers  and  college  programs  through- 
out the  United  States  is  no  more  than  two 
thousand. 

Of  the  twenty-five  colleges  with  Middle 
East  programs,  most  offer  Judaic  rather 
than  Islamic  studies:  and,  in  the  latter 
group,  most  courses  deal  with  anthropology, 
social  history  or  literature:  few  with  the  Is- 
lamic religion. 

Another  leading  scholar,  at  Harvard,  re- 
minded me  that  Islamic  studies  cover  a  wide 
geographical  area,  including  not  only  Iran 
and  the  Arab  states  but  the  Philippines  and 
Indonesia,  sub-Saharan  Africa,  Spain  and 
Turkey  as  well.  He  might  have  added  the 
Soviet  Union! 

Small  numbers  of  specialists 

Although,  he  said,  there  may  be  several 
hundred  p>ersons  in  Iranian  studies  in  the 
United  States  today,  those  who  could  be 
called  "Persian  specialists' ',  knowledgeable 
in  the  language,  history,  culture  and  society 
are,  he  said,  "far,  far  smaller"  in  number. 

Another  Middle  East  scholar,  from  Co- 
lumbia University,  bewailed  the  great  scarci- 
ty of  Iranian  specialists  at  the  Department 
of  State  and  asserted  that  from  the  time 
major  troubles  in  Iran  began  last  year,  it 
was  "ages"  before  the  State  Department  be- 
lieved that  the  religious  dimension  of  the 
Iranian  situation  was  significant. 

Nor  have  we  sufficient  specialized  knowl- 
edge, he  said,  to  deal  with  other  potential 
danger  spots  such  as  Turkey  with  the 
Kurds,  the  Sudan  and  Somalia. 

I  remember  stiU  how  the  great  Han-ard 
Sinologist,  John  King  Falrbank,  once  de- 
clared that  when  the  Vietnam  war  t>egan, 
there  were  no  more  than  half  a  dozen  senior 
scholars  In  the  United  States  who  knew  the 
language,  culture  and  history  of  the  nation 
that  became  the  locus  of  one  of  the  great 
tragedies  of  American  history. 

And  I  read  now  how  in  Teheran  in  1978, 
only  nine  of  our  sixty  Foreign  Service  offi- 
cers could  even  speak  Persian.  We  seem  to 
have  learned  little  from  our  own  history! 

tV.  REASONS  rOR  THE  DECLINE 

Now,  how  has  this  happened?  How  have 
we  permitted  our  knowledge  of  the  world, 
and  our  ability  to  deal  with  other  nations  In 
their  own  languages,  to  deteriorate  so 
badly? 

The  short  answer  is:  there  are  many  rea- 
sons. 

Let  me  read  you  the  following  sentence: 

The  Congress  hereby  finds  and  declares 
that  a  knowledge  of  other  countries  is  of 


uimost  importance  in  promoting  muiuai  un- 
derstandihg  and  cooperation  between  na- 
tions: that  strong  American  educational  re- 
sources are  a  necessary  base  for  slrenghlen- 
ing  our  relations  with  other  countries:  that 
this  and  future  generations  of  Americans 
should  be  assured  ample  opportunity  to  de- 
velop to  the  fullest  extent  possible  their  in 
tellectual  capacities  m  all  areas  of  knowl 
edge  pertaining  to  other  counines.  peoples, 
ajid  cultures:  and  that  it  is  therefore  both 
necf-ssary  and  appropriate  for  the  Federal 
Government  to  assist  In  the  development  of 
resources  and  trained  personnel  in  academic 
and  professional  fields,  and  to  coordinate 
the  existing  and  future  programs  of  the 
Federal  Government  in  international  educa- 
tion to  meet  the  requirements  of  world  lead- 
ership. 

A  ringing  declaration,  wouldn't  you  agree? 
We  wrote  that  language  fourteen  years  ago 
a&  an  introduction  to  the  International  Eklu- 
cation  Act  of  1966.  a  measure  I  authored 
after  chairing  a  special  Task  Force  on  Inter 
national  Education  in  the  House  of  Repre 
scnratives.  Although  the  act,  aimed  at 
strengthening  the  resources  of  American 
colleges  and  universities  in  International 
St  udies  and  research,  was  signed  into  law  by 
President  Johnson,  Congress  never  appro- 
priated a  penny  to  turn  these  words  into 
real  programs. 

Perhaps  because  of  its  title— "Inlemation 
a;  Education"— The  act  was  viewed  by  some 
a.s  more  foreign  aid  A  red  flag  to  many  in 
Congress  then  as  now.  I  cannot  help  think- 
ing, however,  that  the  conumtment  to 
kno\k  ledge  we  sought  nearly  fifteen  years 
ago  would,  if  fulfilled,  have  long  since  borne 
fruii  in  many  ways. 

The  failure  of  Congress  to  vote  money  for 
the  Ir.lemational  Education  Act  had  other, 
less  direct,  cor^sequences.  With  passage  of 
the  legislation,  and  in  anticipation  of  major 
federal  funding,  foundations  which  had 
been  providing  the  bulk  of  support  for  inter- 
national studies  in  our  colleges  and  universi- 
ties t>egan  to  a'ithdraw  from  the  field.  This 
process  continued  even  after  it  became  ap- 
paient  that  federal  money  would  not  t>e 
forthcoming. 

Private  fund*  disappeared 

As  a  result,  prix-ate  funds  for  international 
studies  in  this  country  virtually  disap 
peared.  For  example,  money  for  this  pur- 
pose from  the  Ford  Foundation,  which  pro- 
vided $242  million  in  the  1960's.  fell  tc  (4 
rr.iilion  by  1978.  By  1978.  private  fo'^nda- 
tions  overall  were  earmarking  only  4.5  per- 
cent of  their  grants  for  international  studies 
v^hile  only  2  percent  of  all  education  grants 
from  corporations  were  directed  to  such 
programs. 

To  find  other  reasons  for  the  decline  of 
foreign  language  and  International  educa- 
tion, one  must  look  to  the  s-'.ools  and  col- 
leges and  universities.  Developments  there 
in  recent  years  have  had  a  major  impact  1 
shall  mention  several: 

First,  the  "vocationalization "  of  college 
education  generally. 

As  students  have  become  more  and  more 
preoccupied  viith  finding  a  job  after  gradua- 
tion, they  have  been  less  willing  to  "waste 
their  time"  taking  courses  the  value  of 
which  in  the  job  market  is  not  Immediately 
apparent.  And,  as  job  prospects  for  teaching 
positions  in  language  or  International  edu- 
cation have  dimmed  as  a  result  of  the  de- 
cline in  the  school-age  population,  so  has 
the  incentive  to  enter  these  fields. 

Second,  the  poor  caliber  of  instruction  in 
these  areas. 

I  have  earlier  spok%n  of  the  general  lack 
of  exposure  to  International  affairs  of  most 
teachers,    including,    it    seenjs    apparent. 
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teachers  of  subjects  with  an  international 
component.  In  this  case,  what  they  dont 
know  will  hurt  them.'— and  their  students  as 
«ell. 

Fred  Hechinger.  education  writer  for  the 
New  York  Times,  raises  a  related  but  differ 
ent  point.  He  questions  whether  there  is  a 
good  match  between  language  teachers  and 
language  students. 

Hechinger  says  that  "much  of  what  is 
wrong  with  modem  language  scholarship 
...  (is  that)  the  field  is  concerned  with 
practically  everything  except  lan- 
guage. .  . 

He  cites  examples  from  the  program  cata- 
logue of  the  modem  language  association: 
"The  development  of  literary  consciousness 
in  16th  century  French  literature",  "cogni- 
tive psychology  and  the  teaching  of  litera 
ture"  and  "historical  germanic  syntax:  The 
methods  and  results." 

Hechinger  concludes:  •Good  scholarly 
topics  all.  but.  in  the  view  of  some  foreign 
language  experts,  not  the  kind  of  academic 
model  that  encourages  college-bound  high 
school  students  to  choose  a  foreign  lan- 
guage. University  faculty  meml)ers  en- 
grossed in  such  scholarship  are  not  likely  to 
take  much  interest  in  leaching  foreign  lan- 
guage to  undergraduates  or  preparing  for- 
eign language  teachers." 

Hechinger's  point  is  sound:  Of  course,  we 
need  scholars,  but  we  need  teachers,  too 
Other  pToblema 

There  are  other  problems.  For  example,  of 
the  15  percent  of  the  nation's  high  school 
students  who  study  a  foreign  language,  only 
2  percent  ever  reach  the  third  year 

"The  most  common  experience  for  Ameri- 
can students  of  foreign  languages,"  said  one 
of  the  Perkins  Commission  staTi  members. 
"IS  to  endure  the  most  difficult  and  least  re- 
warding phase  without  gaining  access  to  the 
natural  rewards  thai  make  such  study 
tolerable  .  .  .  quitting  after  a  year  or  two. 
their  experience  is  marked  by  understanda- 
ble bitterness  and  frustration.  Later,  when 
such  students  find  themsehes  on  local 
school  t>oards.  they  act  upon  this  unsuccess- 
ful learning  experience,  to  the  detriment  of 
foreign  language  programs." 

Even  worse  tnan  brief  exposure  to  a  for- 
eign language  is  none  at  alL  but  many  col 
leges  and  universities— at  least  during  the 
sixties  and  eariy  seventies— sought  to  re- 
spond to  student  calls  for  greater  flexibility 
and  more  relevance  in  curriculum  by  simply 
eliminating  language  requirements.  Not  sur- 
prisingly, many  high  schools  responded  to 
these  moves  by  se\erely  curtailing  or  drop- 
ping their  Language  programs. 

Now  there  is  a  new  and  widening  concern 
Balancing  budgets.  Schools  and  colleges  and 
universities,  increasingly  strapped  for 
money,  react  by  cutting  back  a  hat  some  see 
as  frills;  Teaching  about  another  culture, 
another  language. 

And.  finally,  after  this  litany  of  political, 
educational  and  financial  factors,  is  an  emo- 
tional one:  In  recent  years  many  Americans, 
deeply  disturbed  by  what  had  happened  to 
us  in  Vietnam,  grew  tired  of  the  world  and 
closed  their  doors— and  minds— in  a  new 
wave  of  isolationism. 

WI.  SIONS  or  PROGRESS 

But  I  see  some  signs  of  hope. 

The  report  of  the  Perkins  Commission 
was  discouragmg.  but  the  existence  of  the 
commission  demonstrates  our  willingness  to 
analyze  out  situation— the  first  step  toward 
improving  it. 

Let  me  recite  some  reasons  for  cautious 
optimism  about  the  future  of  international 
studies  in  the  United  States. 

First,  having  just  noted  the  elimination  of 
language    requirements   by   many   colleges 


and  universities,  I  should  point  out  the 
emergence  of  a  counter-trend:  The  rebirth 
of  the  "Core  Curriculum."  At  Harvard,  Stan- 
ford and  elsewhere,  universities  are  re- 
thinking the  changes  of  recent  years  and  re 
thinking,  too,  what  students  today  should 
t>e  getting  in  the  way  of  an  education.  For- 
eign language  requirements  for  a  B.A.  at 
Florida  State  were  never  abandoned,  but 
elsewhere,  curriculum  requirements  are 
being  reimposed.  and  a  new  emphasis  is 
being  placed  on  learning  about  societies  and 
civilizations  unlike  our  own. 

Second,  the  American  people  as  a  whole 
are  paying  more  attention  to  international 
affairs.  Network  news  broadcasts  are  appar- 
ently enjoying  their  highest  ratings  in 
years.  Late  evening  news  specials  are  rival- 
ing the  popularity  of  well-established  talk 
shows.  It  was  no  accident  that  ABC  televi 
sion    named    its   revamped   news   offering. 

World  New  Tonight." 
Third,  we  are  seeing  sharp  Increases  in  at- 
tendance at  museums  throughout  the  coun- 
try, particularly  for  exhibitions  from 
abroad.  As  Author  of  the  Arts  and  Artifacts 
Indemnity  Act.  which  made  possible  the  ex- 
hibition in  this  country  of  exhibits  such  as 

The  Treasures  of  Tutankhamun ',  "The 
Splendor  of  Dresden",  The  Gold  of  Peru", 
and  "The  Great  Bronze  Age  of  China".  I  am 
naturally  especially  pleased  by  this  develop 
ment. 

Exposure  to  millions 

Literally  millions  of  Americans  have  now 
been  exposed  to  these  exhibits,  remnants  of 
other  times  and  civilizations,  and  the  re- 
sponse has  been  extraordinary.  In  some 
cities  where  these  exhibits  have  been  on  dis- 
play, courses  have  been  organized,  at  the 
museums  and  elsewhere,  to  help  people 
better  understand  the  vibrant  cultures  that 
gave  rise  to  the  marvels  they  have  seen 
before  them. 

There  is  yet  another  straw  in  the  wind  in 
a  headlines  like  this  one  in  the  New  York 
Times  "Careers"  column  several  weeks  ago; 
"Language  Skills  Now  in  Demand." 

"For  college  graduates  who  majored  in 
foreign  languages  and  have  had  trouble 
finding  jobs  (the  article  reads),  all  is  not 
lost.  In  fact,  the  future  looks  brighter  for 
them,  and  even  for  those  who  study  Ian 
guages  on  their  own,  than  it  has  in  years. 

"Why  the  change?  (the  writer  asks.)  Many 
European  companies  have  been  investing  in 
or  buying  control  of  American  companies. 
And  theii  demand  for  employees  with  for- 
eign language  skills  has  already  begun  to 
show  up  in  job  advertisements.  .  .  . 

Obviously  (the  article  notes),  anyone 
working  in  a  responsible  position  for  a  for- 
eign-owned company  would  fare  better 
knowing  the  language.  In  fact,  rising  to  an 
upper  management  position  might  depend 
on  it." 

Finally,  there  are  what  I  consider  new  and 
exciting  efforts  on  the  part  of  concerned 
citizens  and  organizations  to  heighten  our 
awareness  of  international  and  foreign  Ian 
guage  studies. 

The  Council  on  Learning,  the  non-profit 
organization  which  publishes  Change  maga- 
zine, is  attempting  to  do  just  that.  The 
council,  together  with  more  than  twenty 
educational  groups  and  the  support  of  the 
national  endowment  for  the  humanities,  has 
launched  its  "education  and  the  world  view" 
program  to  stimulate  a  new  national  debate 
on  how  better  to  educate  the  Nation's  col- 
lege students  for  life  in  an  interdependent 
world. 

Elements  in  program 

The  program  will  include  these  elements: 


An  examination  of  outstanding  college 
programs  in  international  studies  to  find  a 
basis  on  which  to  improve  others; 

A  survey  conducted  by  the  educational 
testing  service  among  college  freshmen  and 
seniors  to  measure  their  level  of  knowledge 
and  understanding  of  world  issues: 

A  conference  of  academic  leaders  to  be 
held  later  this  year  to  discuss  the  survey 
findings  with  a  view  to  future  educational 
policy; 

A  special  issue  of  Change,  spreading  the 
results  of  the  conference  to  educators  and 
other  interested  parties,  and 

The  publication  late  this  year  of  a  book 
on  curriculum  changes  and  teaching  strate- 
gies, and  the  pr(xluction  of  kits  for  faculty 
workshops  and  curriculum  committees. 

We  need  to  learn  more  about  what  there 
is  to  learn,  and  I  hope  the  council's  effort, 
and  others  like  it,  will  publicize  the  good 
work  that  is  being  done  in  the  fields  of  in- 
ternational and  foreign  language  studies 
and  lead  to  even  greater  progress  through- 
out the  country. 

VII.  REMEDIES  AND  RESOITRCES 

To  this  end,  the  Council  on  Learning  has 
already  reached  some  preliminary  findings 
about  factors  that  make  for  successful  col- 
lege level  programs.  In  international  studies, 
regardless  of  the  size  of  the  institution  or 
the  particular  discipline  Involved.  These 
findings  ought  to  serve  as  recommendations 
as  well,  and  among  them  are  these: 

That  there  must  be  "some  real  commit- 
ment" by  top-level  faculty  and  administra- 
tors to  having  an  international  dimension  in 
the  curriculum. 

That  there  be  faculty  Involvement  from 
the  start,  especially  if  the  initiative  comes 
from  the  institution  rather  than  the  depart- 
ment, so  that  what  is  done  is  done  with  the 
faculty,  not  to  them. 

That  students  are  moved  into  other  coun- 
tries and  cultures  as  quickly  as  possible,  be- 
(rause  (the  council  is  finding)  "rewards  from 
immersion  expand  the  learning  experience 
exponentially  and  generate  greater  interest 
among  students  to  go  even  further  in  these 
areas," 

That  programs  be  multiple-  rather  than 
single-disciplinary,  better  to  help  students 
understand  that  "real  world"  problems 
cannot  be  fitted  into  pigeonholes. 

These  are  just  some  of  the  early  recom- 
mendations of  the  Council  on  Learning 
project,  but  initiatives  have  been  coming 
from  other  sources,  too. 

Valuable  suggestions 

The  Perkins  Commission,  for  example, 
has  offered  over  one  hundred  specific  sug- 
gestions, including  these  which  I  thought 
especially  valuable: 

Schools,  colleges  and  universities  should 
reinstate  foreign  language  requirements. 
Florida  State,  as  I  said  earlier,  should  have 
no  trouble  complying  with  this  suggestion. 

The  Department  of  Education  should  pro- 
vide incentive  grants  to  schools  and  postsec- 
ondary  institutions  for  foreign  language 
teaching.  This  funding  should  increase  for 
higher-level  studies,  and  for  less  commonly 
taught  languages. 

The  New  Department  of  Education  should 
support  high  schools  that  would  specialize 
in  language  and  international  studies,  ini- 
tially in  major  population  centers,  to  serve 
as  national  models.  These  schools  should 
offer  intensive  and  advanced  language  and 
international  studies  in  addition  to  regular 
courses. 

All  Slate  Departments  of  Education 
should  have  foreign  language  specialists  on 
sUff, 

The  National  Institute  of  Education  and 
the  National  Science  Foundation  should  in- 


June  10,  1980 


CONGRESSIONAL  RECORH— Extensions  of  Remarks 


13953 


crease  their  support  for  research  on  how  in- 
ternational education  can  be  most  effective- 
ly provided  in  elementary  and  secondary 
schools. 

The  Federal  Department  of  Education 
should  fund  a  system  of  national  centers, 
university-based,  for  advanced  international 
training  and  research:  Some  to  focus  on 
major  world  regions  and  others  on  major  in- 
ternational issues  such  as  arms  control  or 
energy  or  food. 

Graduate  professional  schools  should  rec- 
ognize the  need  for  an  international  dimen- 
sion and  Include  International  studies  in 
their  curricula.  In  the  years  ahead,  we  shall 
need  more  lawyers,  scientists,  and  business- 
men who  can  speak  Chinese  or  Russian  or 
read  contracts  in  Arabic, 

Colleges  and  universities  should  encour- 
age and  support  more  international  ex- 
changes of  students,  teachers  and  research- 
ers and  provide  more  opportunities  for  their 
students  to  study  abroad.  Once  again,  Flor- 
ida State  has  been  among  the  leaders  in  this 
regard,  with  your  centers  in  Florence  and 
London  as  well  as  Panama  and  the  new 
center  in  Costa  Rica— and  language  study 
programs  in  France  and  Spain, 

Knowledge  of  Spanish 

Let  me  here  interject  that,  though  I  am 
now  a  practicing  politician,  I  really  consider 
myself  a  frustrated  Hispanic  scholar. 

In  grade  school  I  thought  I  wanted  to 
become  an  archaeologist  specializing  in  the 
Mayas  and  so  started  studying  Spanish.  As 
an  undergraduate  at  Harvard,  I  spent  a 
summer  in  Mexico  working  with  Aztec  Indi- 
ans and  thereby  had  a  chance  to  practice 
my  Spanish  while  later,  as  a  graduate  stu- 
dent at  Oxford,  I  wrote  a  Ph,  D.  dissertation 
on  the  role  of  the  anarchist  movement  in 
Spain  during  the  1920's  and  the  first  years 
of  the  Spanish  Civil  War. 

Much  of  my  research  nearly  thirty  years 
ago  consisted  of  interviewing— in  Spanish- 
Spanish  anarchists  living  in  exile  in  the 
south  of  France. 

Years  later,  ps  a  Member  of  Congress,  I 
have  foimd  useful  my  knowledge  of  Spanish 
in  a  variety  of  ways,  most  recently,  this  Jan- 
uary, when  I  led  a  delegation  from  the 
House  of  Representatives  to  Spain.  There 
we  visited  Madrid,  Barcelona  and  Seville, 
and  I  was  able  to  speak— in  Spanish— not 
only  with  the  Prime  Minister  and  the  Presi- 
dent of  the  Spanish  Cortes,  or  Parliament, 
but  also  with  old  friends  whom  I  had  known 
twenty  years  ago,  when  we  were  all  stu- 
dents, but  who  are  now  leaders  in  the  Gov- 
ernment of  their  coimtry. 

Who  would  have  thought  that  my  interest 
in  Spanish  as  a  seventh  grade  schoolboy 
would  have  made  it  possible  for  me  to  enjoy 
such  an  experience  all  these  years  later  and, 
hopefully,  to  make  some  contribution  to  my 
Oft-n  country? 

American  business  and  labor  should  give 
higher  priority  to  foreign  language  and  in- 
ternational studies  training  in  their  staff  re- 
cruitments, and  should  encourage  colleges 
and  universities  to  make  such  training  part 
of  their  programs  in  business  and  labor 
studies. 

Community  colleges,  with  their  special 
commitment  to  citizen  education,  should  be 
given  special  attention  in  expanded  interna- 
tional education  efforts. 

Finally,  we  should  make  far  better  u,se.  in 
intercullural  and  language  training,  of 
America's  ethnic  and  linguistic  minorities, 
as  well  as  foreign  students  and  visitors  to 
the  United  States,  Peace  Corps  veterans  and 


other  Americans  with  extensive  experience 
abroad. 

CARKYINC  Oirr  RECOMMEIVDATIONS 

As  you  all  understand,  recommendations, 
even  by  so  prestigious  a  body  as  a  Presiden- 
tial Commission,  are  just  that:  Recommen- 
dations. White  House  Counsel  Stuart  Eizen- 
stat.  who  received  the  Commission's  Report, 
promised  only  that  the  President  would  "se- 
riously consider"  them.  And  many  of  the 
proposals,  of  course,  concern  matters  of  edu- 
cational policy  which  are  within  the  pur- 
view of  school  administrators  and  State  and 
local  educational  leaders. 

Nonetheless,  some  of  us  in  Congress  have 
been  busy  in  recent  months  trying  to  follow- 
up  both  on  the  particular  recommendations 
of  the  Perkins  Commission  and.  equally  im- 
portant, on  the  public  reaction  to  its  dis- 
tressing findings. 

For  example,  several  of  us  in  the  House  of 
Representatives  have  worked  to  get  Presi- 
dent Carter  to  agree  to  additional  funding 
for  NDEA  title  VI  programs. 

An  excellent  report  just  published  by  the 
Carnegie  Council  declared  that  title  VI 
funds,  together  with  major  foundation  sup- 
port, "have  been  essential  to  the  develop- 
ment and  maintenance  of  international  and 
area  studies  .  .  .  overall  (the  report  contin- 
ues) title  VI  has  been  remarkably  success- 
ful. It  has  produced  an  impressive  pool  of 
area  and  international  specialists  and  pro- 
vided international  education  to  many  thou- 
sands of  undergraduates," 

In  addition,  title  VI  has  t>een  of  great  help 
in  strengthening  foreign  language  study,  es- 
pecially in  the  less  commonly  taught  lan- 
guages. 

Over  eighty  languages  have  been  designat- 
ed as  priority  languages  for  title  VI  funding 
since  1959.  and  in  1976-77,  a  total  of  ninety- 
two  modem  and  sixteen  ancient  languages 
were  offered  at  NDEA  centers, 

I  stress  the  value  of  NDEA  title  VI  to  un- 
derline our  distress  at  the  way  funding  for 
the  program  has  failed  even  to  keep  pace 
with  inflation  in  recent  years.  In  fact,  in 
constant  dollars,  money  for  title  VI  actually 
decreased  by  over  40  percent  between  1967 
and  1978! 

It  was  to  try  to  reverse  this  trend  tliat 
eight  Memliers  of  the  House  wrote  last  fall 
to  President  Carter  urging  him  to  press  for 
a  major  increase  in  title  VI  funding  for 
fiscal  year  1981.  You  will  understand  how 
important  this  issue  was  to  us  when  I  it'll 
you  that  among  those  who  signed  the  letter 
were  Congressman  Zablocki,  the  chairman 
of  the  House  Foreign  Affairs  Committee, 
and  Speaker  O'Neill,  who  seldom  joins  in 
such  letters. 

Our  effort  was  successful:  The  President 
agreed  to  request  a  50-percent  increase  in 
title  VI  funds  for  fiscal  year  1981.  Although 
the  current  effort  to  balance  the  Federal 
budget  ne.<t  year  makes  any  such  numbers 
highly  tentative,  the  President's  request,  I 
believe,  indicates  his  appreciation  of  the  im- 
portance of  such  programs. 

Other  efforts 

The  title  VI  effort  is  not  the  only  one  in 
the  House,  My  distinguished  colleague.  Con- 
gressman Paul  Simon  of  Illinois,  for  exam- 
ple, who  chairs  the  Subcommittee  on  Select 
Education  which  I  headed  for  ten  years,  is 
introducing  legislation  to  implement  tlie 
Perkins  Commission's  recommendation  of 
incentive  grants  to  schools,  colleges  and  uni- 
versities for  teaching  foreign  languages. 

Congressman  Leon  Panetta,  an  outstand- 
ing young  legislator  from  California,  who 
served  with  Mr.  Simon  on  the  Perkins  Com- 


mission, is  sponsoring  a  bill  to  pro\  ide  Fed 
eral  grants  to  students— undergraduate  as 
well  as  graduate  students— for  foreign  lan- 
guage study. 

And  one  of  the  most  highly  regarded 
Members  of  the  House,  Florida's  own  Sam 
Gibt>ons,  has  proposed  legislation  encourag- 
ing greater  coordination  between  interna- 
tional and  foreign  language  studies,  on  the 
one  hand,  and  business,  on  the  other 

In  addition,  to  help  preach  the  Gospel 
about  these  issues  within  Congress.  I  have 
joined  nearly  two  dozen  other  Memt>ers  of 
the  House  in  a  working  group  on  foreign 
language  and  international  studies. 

Indeed,  to  make  sure  that  the  message 
hits  home.  Congressman  Simon  and  I  have 
been  conducting  our  own  survey  of  the  for- 
eign language  abilities  of  each  Member  of 
the  House  and  Senate!  The  returns  are  still 
coming  in.  and  I  am  sure  we  shall  see  some 
very  interesting  results! 

These,  then,  are  just  some  of  the  ways  in 
u hich  a  number  of  lu  in  Congress  ha\e  been 
working  to  increase  our  Nation's  "glot>al  lit 
e.'-acy."  The  variety  of  approaches  I  have 
cited  will.  I  believe,  help  us  both  build  on 
those  programs  alreauly  in  existence— at  the 
State  Department,  the  Humanities  Endow- 
ment, the  International  Communications 
Agency,  among  others— as  well  as  make  use 
of  other  resources  as  yet  untapped,  in  our 
schools,  universities,  business  firms  and  else 
where. 

VII.  SUMMARY 

Now  let  me  summarize  what  1  have  tried 
10  say  to  you  today  in  my  assessment  of  at 
least  one  dimension  of  the  state  of  literacy 
in  Ameritau 

I  have  said  that,  in  a  world  like  this,  li  m, 
imperative  that  the  people  of  our  country 
know  far  more  than  we  know  now  at>oiit  the 
hundreds  of  million  of  peoples— and  their 
cultures— of  this  planet  who  are  not  inhabi 
tants  of  the  United  States  of  America. 

Our  economy,  our  security,  our  very  tivili 
/.ation  depend  in  la.'-ge  part  on  how  success- 
fully we  overcome  our  general  illiteracy 
about  the  rest  of  the  world. 

I  have  suggested  to  you  some  of  the  rea- 
sons I  believe  this  to  be  the  fzst  even  as  1 
have  recited  some  of  the  deficiencies  that 
dramatize  our  ignorance. 

I  have  indicated  as  well  several  of  the  fac- 
tors that  explain  why  American  schools  and 
universities  have  fallen  short  in  internation- 
al education,  generally,  and  modem  foreign 
languages,  in  particular. 

But  I  have  not  painted  a  picture  of  unre- 
lieved despair. 

I  have  given  you  some  signs  of  hope  for 
the  future  of  international  studies  in  the 
United  States,  and  I  have  described  to  you  a 
number  of  concrete  efforts  now  underway 
both  in  Government  and  outside  it. 

We  Americans  live  in  a  time  of  danger  and 
a  time  of  hope. 

We  live  in  a  relationship  with  the  other 
superpower,  the  Soviet  Union,  that  is  char- 
acterized at  once  by  uneven  degrees  of  coop- 
eration and  the  most  intense  competition. 

We  live  in  continuing  collaboration— and 
confrontation— with  our  allies  in  Western 
Europe  and  Japan. 

We  live  in  a  wide  diversity  of  relationships 
with  the  poorer  countries  of  Africa.  Asia 
and  Latin  America. 

In  such  a  time  and  in  such  a  world,  we 
need  to  know  not  only  how  to  read,  write 
and  understand  the  languages  and  culture 
of  our  own  Nation,  but  of  the  other  nations 
of  the  world  as  well. 

Only  then  will  we  be  truly  literate. 

Only  then  will  we  be  truly  secure. 

Only  then  will  we  be  truly  free  • 
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HON.  PAUL  SIMON 

or  nxniou 

Df  THX  HOUSK  OF  RKPRXSERTAnVES 

Tuesday,  June  10,  1980 

•  Mr.  SIMON.  Mr.  Speaker.  I  was 
unable  to  be  present  for  yesterday's 
debate  on  the  Deep  Seabed  Hard  Min- 
erals Resource  Act.  As  I  feel  that  this 
legislation  lays  the  foundation  for  con- 
sideration of  the  Law  of  the  Sea 
Treaty  by  the  Congress,  one  of  the 
most  controversial  and  important  in- 
ternational treaties  which  will  come 
before  the  Congress.  I  insert  the  fol- 
lowing statement  In  support  ot  the  leg- 
islation passed  yesterday: 

I  support  paasace  of  this  bill  because  it  is 
consistent  with  our  country's  desire  to  suc- 


cessfully conclude  a  Law  of  the  Sea  Treaty. 
While  meeting  the  legltlnjate  research  and 
exploration  needs  of  the  domestic  mining 
industry,  it  provides  a  reasonable  time  for 
the  Treaty  to  oome  into  force  before  the  be- 
Kinninc  at  large-scaie  commercial  mining 
operations. 

I  would  liJte  to  pay  tribute  to  Eliot  Rich- 
ardson. The  Special  RepresenUUve  to  the 
President  for  the  Law  of  the  Sea  Confer- 
ence, who  has  played  a  key  role  In  safe- 
guarding the  vital  Interests  of  the  United 
SUtes  during  the  Law  of  the  Sea  negotia- 
tions. He  has  won  assurances  that  the 
Treaty  will  protect  freedom  of  navigation 
and  overflight  in  the  so-caUed  "economic 
zones"  of  coastal  resource  Jurisdiction  of  up 
to  200  miles  from  shore.  The  Treaty  will 
protect  the  legal  rights  of  passage  of  com- 
mercial and  naval  ships  through  Interna- 
tional straits  as  well  as  VS.  interests  in  such 
areas  as  fisheries,  marine  mammals,  envi- 
ronmental protection  and  dispute  settle- 
ment. 

The  exact  framework  of  the  international 
regime  wlU  almost  certainly  differ  from  our 
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domestic  regime  in  some  respects.  I  would 
draw  the  attention  of  my  colleagues  to  the 
fact  that  secUon  201  protects  the  mining  in- 
dustry only  from  "significant  new  economic 
burdens"  which  effectively  prevent  the  con- 
tinuation of  mining  operations  on  a  viable 
economic  basis.  This  language  is  not  intend- 
ed to  refer  to  the  Treaty  financial  obliga- 
tions which  exceed  those  provided  for  in 
TtUe  rv  of  this  bill,  nor  to  obligations  to  seU 
technology  on  reasonable  commercial  terns 
and  to  conduct  limited  exploration  for  the 
mining  operations  vt  the  intemaUonal  cooh 
muidty. 

The  -grandfather  clause"  in  Title  II  of 
this  bUl  expresses  the  sense  of  Congress 
that  the  Treaty  should  provide  the  mining 
companies  with  assured  access  to  the  miner- 
al resources  of  the  Seabed  and  security  of 
tenure  for  any  companies  authorized  to  pro- 
ceed with  research  and  exploratory  activi- 
Ues  under  the  terms  of  this  bilL  Title  II  fur- 
ther affirms  that  these  aims  should  be  de- 
termined by  the  totality  of  the  provisions  ia 
the  Treaty.* 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  prayer: 

I  cry  my  voice  to  the  Lord,  urith  my 
voice  I  make  supplication  to  the  Lord, 
I  pour  out  my  complaint  before  Him,  I 
tell  my  trouble  before  Him. — Psalms 
142:  1,2. 

Gracious  Lord,  from  whom  we  receive 
faith  and  in  whom  we  trust,  minister  to 
us  in  the  depths  of  our  being.  Where  we 
have  been  weak,  give  us  strength;  where 
we  have  missed  the  mark,  grant  us 
pardon.  O  Lord,  who  hears  the  prayers 
of  all  and  who  knows  us  by  our  names, 
fill  us  with  renewed  dedication  for  the 
work  of  Your  Kingdom,  that  justice  will 
flow  down  like  waters,  and  righteousness 
like  an  ever  flowing  stream.  In  Your 
name,  we  pray.  Amen. 


S.  1156,  the  Resource  Conservation  and 
Recovery  Act  reauthorization,  which  is 
currently  in  conference,  would  among 
other  things  strengthen  the  investigative 
authority  of  the  Justice  Department  by 
giving  it  and  the  EPA  subpena  powers, 
and  would  make  it  a  felony  to  damage 
and  endanger  our  environment  through 
the  illegal  transport  and  dumping  of 
hazardous  waste. 

I  hope  the  conferees  will  act  expedi- 
tiously to  report  S.  1156  so  the  Govern- 
ment can  get  the  authority  it  needs  to 
attack  this  serious  problem. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.  1717.  An  act  to  amend  certain  provi- 
sions of  title  18,  United  States  Code,  relating 
to  the  procedures  for  Interception  of  wire 
or  oral  conununlcatlons. 


RESOURCE  CONSERVATION  AND  RE- 
COVERY ACT  REAUTHORIZATION 

(Mr.  D' AMOURS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  D'AMOURS.  Mr.  Speaker,  on  any 
given  night,  trucks  loaded  with  toxic 
substances  drive  the  highways  of  north- 
em  New  England  to  dump  their  poisons 
in  rural  woodlands  and  streams. 

An  enterprising  Associated  Press  re- 
porter from  New  Hampshire  named  An- 
drew Schneider,  who  is  writing  a  series 
of  investigative  articles  about  the  Illegal 
dumping  of  hazardous  waste  in  northern 
New  England,  recently  found  out  how 
difficult  it  is  to  confront  this  issue.  Last 
Friday  night,  while  working  on  his  story, 
Mr.  Schneider  was  attacked  and  severely 
beaten  by  thugs  who  then  stole  his  tape 
recorder  and  notes.  Mr.  Schneider  was 
hospitalized  for  SVi  days  as  a  result  of 
this  vicious  beating. 


FAIR  HOUSING  AMENDMENTS  ACT 
OF  1980 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  5200),  to 
amend  title  vni  of  the  act  commonly 
called  the  Civil  Rights  Act  of  1968  to  re- 
vise the  procedures  for  the  enforcement 
of  fair  housing,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CARNEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  371,  nays  6, 
answered  "present"  2,  not  voting  54,  as 

follows : 

[Roll  No.  3091 


Abdnor 

Addabbo 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 

Bennett 


TEAS— 371 

Bereuter 
Bethune 
BevlU 
Bingham 
Bel  and 
Boiling 
Boner 
Bonlor 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burllson 
Burton,  John 
Burton,  PhUllp 
Bjrron 
Campbell 
Carney 
Can- 
Carter 


Cavanaugb 
Chappell 
Cheney 
Chlsholm 
Clausen 
Clay 

Cleveland 
dinger 
Ooelbo 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
Crane.  Daniel 
Crane.  Philip 
D"  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Dannemeyer 
Daschle 


Davis,  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dixon 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erdahl 
Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Pazlo 

Fen  wick 

Perraro 

Flndley 

Pish 

Fisher 

Flthlan 

Pllppo 

Plorlo 

Foley 

Ford,  Tenn. 

Porsythe 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Gibbons 

Glnn 

GUckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Green 

Grisham 

Guarlnl 

Gudger 

Guyer 

Hagedom 

Hall.  Tex. 

Hamilton 

Hance 

Hanley 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Hefner 

Hlghtower 

muu 

Hlnson 

Holland 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 


Jones.  N.C. 

Jones,  Tenn. 

Kaslenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

I^aPalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McBugh 

McKay 

Madlgan 

Maguire 

Markey 

Marlenee 

Marriott 

Martin 

Matsui 

Mattox 

Mavroules 

Mazzolt 

Mica 

Michel 

Miller.  Calif. 

MUler,  Ohio 

Mlneta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorbead, 
Calif. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtba 

Musto 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

NlchoU 

Nowak 

03rlen 

Oberstar 

Obey 

Ftinetta 

Pashayan 

Patterson 

Paul 

Pease 

Perkins 

PMrl 

Peyser 

Pickle 

Porter 

Preyer 

Price 


Johnson,  Calif.  Prltchard 
Johnson,  Colo.    Pursell 


Quayle 

Qulllen 

Rahall 

Bangel 

Regula 

Rhodes 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowakl 

Roth 

Rouaselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuater 

Simon 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solans 

Solomon 

Spellman 

Spence 

St  Oennaln 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studda 

Stump 

Swift 

Synuna 

Synar 

Tauke 

Tauzln 

Taylor 

Traxler 

Trlble 

Udall 

miman 

VanDeerlln 

Tander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkina 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUllams,  Mont. 

WUllams,  Ohio 

Wilson,  Tex. 

Winn 

Wirth 

wour 

Wolpe 
Wright 
Wyatt 
Wydler 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g,,  D  ^^07  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor. 
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Wylle 

Toung.  Alaska 

ZablocU 

Yates 

Young,  Fla. 

Zeferettl 

Yatron 

Young,  Mo. 
NATS-« 

Gingrich 

Jones,  Okla.        McDonald 

Holt 

Uoyd 

Wilson.  Bob 

ANSWERED  "PRESENT"— 2 

Ot  linger 

Steed 

NOT  VOTING— 54 

Akaka 

Evans.  Ga. 

Mitchell.  Md. 

Ambro 

Ford,  Mich. 

tdoorbead.  Pa 

Anderson,  ni. 

Fountain             Nedzl 

Andrews.  N.C. 

Glalmo 

Nolan 

Appiegate 

Oilman 

Dakar 

Ashley 

Gray 

fatten 

Biaggl 

Hall.  Ohio 

'epper 

Blanchard 

Hammer- 

^ilsback 

Boggs 

schmldt 

latchrord 

Bonker 

Heckler 

ieuss 

Buchanan 

Heftel 

Runnels 

Butler 

Holtzman           Santinl 

Davis.  S.C. 

Jenkins               Stack 

Derrick 

Jenrette               Thomas 

DingeU 

Lowry 

rhompson 

Dodd 

McKlnney           Vanik 

Donnelly 

Marks 

Wilson,  C.  H. 

Eckbardt 

Mathls 

Edwards.  Okla 

Mlkulskl 

G  1020      1 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE   COMMnTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5200,  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Edwards)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Illinois  (Mr.  McClory)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards k 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  8  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  at  the 
outset,  I  wish  to  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights,  the 
gentleman  from  California  (Mr.  Ed- 
wards) as  well  as  the  members  of  the 
subcommittee  for  an  outstanding  job  in 
bringing  to  the  House  a  bill,  H.R.  5200. 
which  represents  the  best  thinking  on 
all  aspects  of  insuring  that  fair  housing 
will  become  a  fact. 

The  Fair  Housing  Amendments  Act  of 
1980  is  one  of  the  most  important  civil 
rights  proposals  to  be  presented  in  over 
a  decade.  The  adoption  of  this  bill  will 
mark  a  turning  point  in  our  Nation's 
commitment  to  nondiscrimination  in 
housing.  It  will  signify  a  historic  change 
in  two  important  Jispects.  First,  we  will 
have  determined  to  go  beyond  a  mere 
statement  of  principles  on  fair  housing, 
to  create  an  effective  and  meaningful  en- 
forcement system.  Second,  it  will  extend 
the  protections  of  the  Federal  Fair  Hous- 
ing Act  to  disabled  Americans 


In  1968.  when  the  Fair  Housing  Act 
was  adopted,  it  was  viewed  as  a  great  vic- 
tory for  civil  rights.  Indeed,  the  passage 
of  that  measure  was  the  final  and  prob- 
ably the  most  difficult  in  the  series  of 
comprehensive  civil  rights  statutes  en- 
acted in  the  decade  of  the  sixties.  The 
path  was  long  and  hard. 

Following  the  passage  of  the  1964 
Civil  Rights  Act,  efforts  were  first  begun 
to  secure  legislation  that  would  prevent 
racial  discrimination  in  housing.  In  1966, 
I  managed  that  precedent-setting  bill 
successfully  on  the  House  floor,  but  in  the 
Senate,  the  climate  for  civil  rights  ef- 
forts had  shifted,  and  the  bill  could  not 
get  off  the  ground.  Accordingly,  when  the 
next  Congress  considered  civil  rights 
measures  only  a  very  narrow  bill  was  pro- 
posed— H.R.  2516,  which  would  protect 
blacks  and  civil  rights  workers  by  out- 
lawing racially  motivated  acts  of  violence 
against  persons  exercising  14th  amend- 
ment rights.  At  this  stage,  the  bill  was 
anything  but  a  landmark  measure. 

After  the  House  passed  H.R.  2516, 
however,  historic  events  were  to  occur 
which  would  change  the  course  of  his- 
tory. President  Johnson  sent  a  special 
message  on  civil  rights  to  Congress, 
calling  for  a  much  broader  measure,  in- 
cluding provisions  on  fair  housing.  How- 
ever, a  filibuster  that  lasted  33  days  was 
ended  only  when  the  minority  leader. 
Senator  Everett  Dirksen,  lent  his  sup- 
port to  a  compromise  substitute.  Cloture 
was  obtained  and  the  bill  passed  the 
Senate.  It  was  the  Dirksen  substitute 
that  ultimately  became  the  1968  Civil 
Rights  Act. 

The  modest  House  bill  had  thus  been 
transformed  on  the  floor  of  the  Senate, 
but  there  was  now  the  danger  that  the 
House — now  more  conservative  than  in 
1966,  would  not  pass  the  Senate  bill. 

The  assassination  of  Dr.  Martin  Lu- 
ther King  completely  altered  the  situa- 
tion. His  death  and  the  disorder  that  fol- 
lowed led  to  irresistible  pressure  for 
speedy  passage  of  the  Senate  bill.  The 
Rules  Committee  allowed  only  1  hour  of 
debate,  and  permitted  only  to  vote  the 
Senate  bill  up  or  down.  The  vote  on  April 
10  was  229  to  195  to  accept  the  Dirksen 
substitute. 

The  history  of  the  1968  Fair  Housing 
Act  is  not  only  fascinating,  it  also  illum- 
inates the  cause  of  our  present  dilemma. 
We  now  have  a  fair  housing  law  that 
stands  for  the  most  important  of  prin- 
ciples, but  reflects  the  compromise  re- 
cjuired  to  secure  passage. 

Now  12  years  later,  the  time  has  come 
for  us  to  review  the  efficacy  of  that  stat- 
ute, and  based  on  our  experience,  to  up- 
date it  so  as  to  insure  that  it  will  be  a 
more  effective  tool  in  the  struggle  for 
equal  housing  opportunity. 

Despite  the  present  law,  discrimina- 
tion persists  and  highly  segregated  hous- 
ing patterns  still  exist  across  the  Nation. 
It  is  incumbent  upon  us,  therefore,  to 
strengthen  this  important  weapon  in  the 
battle  against  discriminatory  housing 
The  Pair  Housing  Amendments  Act  will 
provide  that  strength. 


I  support  H.R.  5200  because  it  will  do 
the  job  and  do  it  well.  Minor  tinkering 
with  the  present  enforcement  system 
will  not.  Private  enforcement  in  the 
courts,  with  occasional  help  from  the 
Department  of  Justice,  has  not  begim  to 
rectify  this  enormous  social  problem 
and  there  is  no  reason  to  believe  that  it 
ever  can.  Proof  of  this  fact  is  apparent 
all  around  us  as  we  observe  the  redlin- 
ing and  other  unfair  practices  taking 
place  daily. 

The  proposal  in  H.R.  5200  is  neither 
unique  nor  imtried.  Not  only  is  its  ad- 
ministrative enforcement  system  similar 
to  that  foimd  in  many  other  Federal 
agencies,  it  is  also  almost  identical  to 
that  utilized  by  States  that  have  a 
proven  record  of  effectively  enforcing 
their  State  fair  housing  laws.  In  many 
States,  including  New  Jersey,  the  State 
fair  housing  agencies  have  been  empow- 
ered not  only  to  investigate  and  concili- 
ate, but  also  to  issue  administrative 
orders  that  include  the  full  range  of 
remedies,  including  damages,  and  orders 
to  make  the  disputed  unit  (or  its  equiva- 
lent) available  to  the  victim  of  discrimi- 
nation. The  highly  successful  experience 
of  those  agencies  bears  out  a  prediction 
made  about  H.R.  5200— administrative 
enforcement  is  effective  primarily  be- 
cause it  is  there  as  a  possibility,  and  not 
because  it  must  be  used  often.  Cases  be- 
fore those  State  agencies  are  almost 
always  settled  prior  to  hearing.  Unlike 
the  situation  imder  current  title  VIII, 
respondents  must  take  conciliation 
efforts  seriously.  The  result  is  greater 
efforts  at  accommodation  and  greater 
respect  for  the  law. 

We  must  resist  any  measures  that 
weaken  the  enforcement  provisions  of 
this  bill.  It  would  be  a  travesty  once 
again  to  enact  a  fair  housing  law  that 
promises  more  than  it  can  deliver. 

The  second  historic  feature  of  this  bill 
Is  its  inclusion  of  handicapped  persons 
within  title  VIII  coverage.  In  the  last  few 
years,  we  have  become  increasingly 
aware  of  and  sensitive  to  the  problems 
of  the  handicapped.  However,  this  bill 
will  mark  the  first  time  a  major  civil 
rights  statute  will  be  expanded  to  cover 
the  rights  of  the  disabled.  It  is  alto- 
gether appropriate  that  we  do  so.  The 
problems  of  discrimination  against  the 
handicapped  are  very  similar  to  that 
suffered  by  racial  and  ethnic  minorities 
and  women,  and  they  occur  primarily  be- 
cause of  the  same  kind  of  misunder- 
standing and  fear.  Again,  adoption  of 
these  provisions  is  warranted  primarily 
to  perfect  the  promises  we  have  already 
made.  Congress  has  already  made  the 
determination  that  society  will  benefit  by 
including  the  handicapped  in  the  main- 
stream of  American  life.  But  without 
access  to  housing,  that  simply  caimot 
be  achieved. 

The  promise  of  America  is  the  promise 
of  a  nation  dedicated  to  equality  and  op- 
position to  discrimination.  That  is  the 
promise  we  must  keep. 

In  conclusion,  then.  I  believe  this  bill 
is  the  logical  and  necessary  next  step 


in  our  attempt  to  deal  with  housing  dis- 
crimination. The  effort  that  we  began 
in  1966  must  be  completed,  so  that  all 
Americans  can  be  assured  of  freedom 
of  choice  in  choosing  their  homes.  It  is 
not  enough  to  establish  the  goal  of  fair 
housing — we  must  also  provide  the 
means  to  achieve  that  end. 
n  1030 

The  CHAIRMAN  pro  tempore  (Mr. 
COELHO).  The  Chair  recognizes  the 
gentleman  from  Illinois  (Mr.  McClory) 
for  1  hour. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  of  all  I  want  to 
commend  the  subcommittee  and  the  full 
committee  for  their  work  in  producing 
this  very  worthwhile  and  very  important 
piece  of  legislation.  I  agree  substantially 
with  the  remarks  made  by  the  chairman 
of  the  full  committee,  my  colleague,  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
DiNO).  I  want  to  join  in  paying  tribute 
to  the  late  Senator  Dirksen  for  his 
monumental  work  in  bringing  about  this 
whole  principle  of  fair  housing  and  equal 
access  to  housing  which  he  imdertook 
to  do, 

Mr,  Chairman,  I  believe  H.R.  5200,  by 
and  large,  is  a  good  bill  worthy  of  our 
support.  There  are  portions  of  this  bill 
which  are  controversial  and  I  expect 
that  these  will  be  debated  at  length  dur- 
ing the  amendment  process. 

Several  members  of  the  minority  on 
the  Judiciary  Committee,  including  Mr. 
Railsback.  Mr.  Fish,  Mr.  Butler,  and  I, 
worked  to  fashion  a  compromise  pro- 
posal which  struck  a  balance  between 
the  administrative  procedures  initially 
contained  in  this  bill  and  justifiable  op- 
position to  expand  administrative  au- 
thority as  originally  proposed.  It  was  our 
view  that  we  wanted  to  assure  due  proc- 
ess and  equal  protection  of  the  laws.  The 
bill  as  originally  offered  would  have 
given  virtual  unlimited  expression  to  the 
institutional  bias  of  an  administrative 
law  judge. 

Briefly,  I  can  summarize  the  compro- 
mise proposal  by  saying  that  it  permits 
an  appeal  from  a  ruling  by  an  admin- 
istrative law  judge  to  the  Federal  dis- 
trict judge  In  the  jurisdiction  in  which 
the  property  in  question  is  located.  Such 
an  appeal  is  subject  to  a  de  novo  deter- 
mination on  the  part  of  the  Federal  dis- 
trict judge.  Such  a  de  novo  determina- 
tion grants  the  right  of  the  Federal 
judge  to  review,  modify,  alter,  or  erase, 
the  ruling  of  the  administrative  law 
judge.  We  feel  that  this  authority  is  suf- 
ficiently broad  to  deter  any  attempt  to 
create  a  kangaroo  court  out  of  the  ad- 
ministrative process. 

In  addition,  Mr.  Butler  will  offer  an 
amendment  to  strike  a  provision  in  the 
bill  which  permits  HUD  to  make  millions 
of  dollars  in  grants  to  State  and  local 
groups,  including  private  organizations 
whose  responsibilities  include  "elimi- 
nating housing  discrimination."  This 
amendment,  it  seems  to  me,  should  be 

adopted. 


I  should  note  also  that  I  have  had,  and 
continue  to  have,  certain  misgivings 
about  the  provisions  in  this  bill  which 
are  directed  to  the  insurance  industry. 
Unlike  many  other  links  in  the  housing 
chain,  the  insurance  industry  is  heavily 
regulated,  both  at  the  State  and  Federal 
levels.  It  is  my  belief  that  a  considerable 
number  of  States  have  already  specifi- 
cally prohibited  discrimination  based  on 
factors  or  characteristics  similar  to 
those  sought  to  be  outlawed  by  this 
legislation.  To  meet  complaints  that 
access  to  insurance  is  being  denied  to 
minorities,  virtually  every  State,  so  far 
as  I  know,  which  has  a  property  insur- 
ance availability  problem,  has  estab- 
lished a  mandatory  insurance  company 
pooling  mechanism,  commonly  known 
as  a  FAIR  plan.  These  FAIR  plans  are 
not  imlike  uninsured  motorists'  insur- 
ance and  are  designed  to  protect  the  per- 
son who  cannot  obtain  insurance.  It  is 
important  that  we  guard  against  the 
federalization  of  the  insurance  industry. 

I  am  a  former  member  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  and  I  have  given  thoughtful 
attention  to  the  Fair  Housing  Amend- 
ments Act.  I  believe  that  there  is  a  need 
to  strengthen  title  vm. 

In  my  view,  the  minority  compromise 
developed  in  the  Judiciary  Committee 
should  allay  the  fears  of  those  who  dis- 
trust the  administrative  process.  Accord- 
ingly, I  am  not  prepared  to  agree  with 
those  who  may  wish  to  support  adoption 
of  Mr.  Sensenbrenner's  amendment. 

This  bill  is  a  worthwhile  attempt  to 
remedy  some  of  the  deficiencies  which 
have  surfaced  in  the  12  years  since  the 
1968  act  was  passed.  It  should  go  for- 
ward. The  vote  in  committee  was  over- 
whelmingly in  favor  of  this  bill.  The 
vote  among  the  Republicans  was  divided 
only  on  the  issue  of  Mr.  Sensenbrenner's 
amendment.  I  am  hopeful  that  this 
measure  may  have  strong  bipartisan  sup- 
port for  the  main  provisions  which  the 
Committee  on  the  Judiciary  is  recom- 
mending to  the  House. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  12  minutes  to  the 
gentleman  from  Massachusetts  (Mr 
Drinan),  the  coauthor  of  this  legisla- 
tion. He  and  I  wrote  the  bill  many  years 
ago.  The  gentleman  from  Massachu- 
setts is  a  distinguished  lawyer  and  na- 
tional leader  of  civil  rights  and  humane 
causes.  He  has  been  a  responsible  and 
infiuential  member  of  the  House  Com- 
mittee on  the  Judiciary  for  many  years. 
He  is  leaving  us  to  all  of  our  sorrow. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  his  kind  remarks. 
■  Mr.  Chairman,  3  years  ago  the  distin- 
guished gentleman  from  California  (Mr. 
Edwards),  chairman  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights, 
and  I  introduced  H.R.  3504  which 
was  the  predecessor  of  H.R.  5200,  the 
Fair  Housing  Act  cmiendments.  In  those 
3  years  the  subcommittee  held  a  number 
of  hearings  on  this  legislation  and  made 
a  series  of  revisions  In  it.  The  bill  before 
us  today  carefully  balances  the  interests 


of  those  who  may  be  victims  of  housing 
discrimination  and  those  who  may  be 
subject  to  its  enforcement  provisions. 

This  House  owes  a  great  debt  of  grati- 
tude to  our  esteemed  colleague.  Con- 
gressman Don  Edwards,  for  his  persist- 
ent efforts  in  perfecting  this  legislation 
and  in  bringing  to  this  House  a  bill  that 
enjoys  broad-based  support.  I  thank  him 
and  his  fine  staff  for  their  commitment 
to  this  Important  project. 

In  1968  when  Congress  enacted  the 
Federal  Fair  Housing  Act.  the  bill  was 
largely  a  product  of  a  floor  amendment 
offered  by  then-Senator  Mondale.  The 
Johnson  administration  in  pressing  for 
on  Omnibus  Civil  Rights  Act  in  1967,  had, 
by  the  early  part  of  1968,  abandoned  any 
hope  for  fair  housing  legislation.  As  a 
consequence  the  task  of  enacting  a  fair 
housing  statute  fell  to  the  Congress. 
Then-Senator  Mondale,  having  con- 
ducted a  number  of  hearings  on  equal 
educational  opportunity,  perceived  that 
the  long-term  solution  to  segregated 
schools  was  integrated  neighborhoods. 
Thus  when  the  Civil  Rights  Act  of  1968 
came  to  the  Senate  floor.  Senator  Mon- 
dale and  other  supporters  of  a  fair 
housing  statute  offered  title  vm  as  an 
amendment  to  the  bill.  Thereafter  In 
the  aftermath  of  the  assassination  of  Dr. 
Martin  Luther  King,  Jr.,  the  Congress 
passed  and  President  Lyndon  Johnson 
signed  the  Civil  Rights  Act  of  1968. 

In  the  12  years  since  the  passage  of 
title  vm,  the  courts  have  decided  a  num- 
ber of  cases  arising  under  the  Federal 
fair  housing  statute  and  have  given  it  the 
broadest  application  to  advance  the  goal 
of  equal  housing  opportunity  and  the 
achievement  of  racially  integrated  neigh- 
borhoods. While  the  courts  have  given 
title  vm  a  generous  Interpretation,  a 
number  of  obstacles  remain  to  the 
achievement  of  equal  housing  opportu- 
nity. Studies  have  shown  that  since  1968 
large  numbers  of  minorities  have  moved 
Into  previously  segregated  neighbor- 
hoods. Notwithstanding  that  progress, 
other  studies  have  demonstrated  that 
housing  discrimination  persists  and  that 
In  some  instances  racial  residential  pat- 
terns of  segregation  are  intensifying. 

In  view  of  the  continuing  barriers  to 
fair  housing  opportunity,  it  is  necessary 
to  Improve  the  enforcement  mechanism 
for  title  vni.  Secretaries  of  Housing  and 
Urban  Development  under  the  past  two 
administrations,  both  Republican  and 
Democrat,  have  agreed  that  the  lack  of 
adequate  enforcement  powers  is  the 
single  greatest  deficiency  in  title  vm. 
Secretaries  Hills,  Harris,  and  Landrieu 
affirmed  the  urgent  need  for  additional 
administrative  and  judicial  tools  for  en- 
forcing the  proscriptions  of  the  act. 

It  should  be  recalled  that  the  Civil 
Rights  Act  of  1968  was  passed  in  the  im- 
mediate aftermath  of  urban  unrest 
borne,  In  part  of  the  serious  problwn  of 
housing  discrimination  and  its  attendant 
consequences  for  equal  educational  and 
employment  opportunities.  With  great 
sadness  we  see  that  pattern  recurring  in 
the  racially  segregated  neighborhoods  of 
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iCaml  The  recoit  events  in  that  city  re- 
mind us  once  again  of  the  need  for  strong 
legislative  action  to  eliminate  once  and 
forever  the  scourge  of  racial  discrimlna- 
tiOTi.  HJl.  5200  is  a  vehicle  to  achieve 
thoee  results. 

As  I  noted  earlier  the  courts  generally 
have  construed  existing  title  vni  liber- 
ally. P6r  example,  under  the  statute,  the 
victim  of  discrimination  may  establish  a 
prima  facie  violation  of  the  act  by  show- 
ing that  the  defendant's  conduct  has  a 
disparate  impact  or  discriminatory  ef- 
fect. Tiais  "impact"  or  "effects"  lest  has 
been  especially  important  in  those  law 
suits  under  the  Fair  Housing  Act  chal- 
lenging exclusionary  land  use  devices  as 
racially  discriminatory.  While  the  courts 
of  appeals  in  the  Black  Jack,  Rizzo,  and 
Arlington  Heights  cases  have  announced 
different  formulations  of  the  effects  test, 
they  are  in  agreement  that  intent  to  dis- 
criminate need  not  be  shown.  Of  these 
different  formulations,  the  opinion  of  the 
eighth  circuit  in  the  Black  Jack  case  is 
best  calculated  to  advance  the  purposes 
of  the  Pair  Housing  Act. 

HJl.  5200  affirms  the  effects  test  as 
the  proper  construction  of  title  Vin.  The 
only  exception  made  by  the  bill  to  that 
standard  is  contained  in  the  amendment 
to  section  807.  That  provision  would  re- 
quire the  plaintiff  to  prove  an  "intent  to 
discriminate"  when  challenging  mini- 
mum lot  sizes  as  a  violation  of  the  stat- 
ute. In  construing  a  similar  intent  re- 
quirement in  the  National  Labor  Rela- 
tions Act,  the  Supreme  Coiut  held,  in 
the  Radio  Officers'  Union  case,  that  a 
person  is  presiuned  to  intend  the  natural, 
reasonable,  or  foreseeable  consequences 
of  his  or  her  conduct.  The  minimum  lot 
size  amendment  in  section  807  should 
be  construed  in  the  same  manner. 

Mr.  Chairman,  I  would  like  to  address 
the  main  features  of  HJl.  5200.  The  prin- 
cipal thrust  of  the  bill  Is  to  enhance 
and  strengthen  the  enforcement  mecha- 
nisms under  title  vni.  Recognizing  that 
litigation  is  frequently  expensive  and 
time  consuming,  the  bill  seeks  to  estab- 
lish a  streamlined  and  efficient  adminis- 
trative remedy  for  complaints  of  housing 
discrimination.  The  bill  encourages  vic- 
tims  of  discrimination  to  bring  their 
complaints  to  Federal  and  State  human 
rights  agencies  for  informal  resolution, 
and  if  necessary,  for  formal  disoosition. 
Because  State  and  local  agencies  can  play 
a  vital  role  in  resolving  complaints  o' 
housing  discrimination,  the  bill  requires 
HUD  to  refer  all  complaints  to  State  or 
local  agencies  which  have  been  certified 
by  the  Secretary  of  HUD  as  "substan- 
tially equivalent."  that  is.  they  have  the 
same  authority  as  HUD  to  remedy  com- 
plaints. Such  referrals  are  irrevocable 
and  must  be  resolved  by  the  State  or 
local  agency  according  to  State  law 
HUD.  unlike  the  Federal  Equal  Employ- 
ment Opportunity  Commission,  does  not 
have  the  power  to  reassert  jurisdiction 
over  the  complaint. 

In  some  instances,  however,  a  com- 
plaint may  arise  in  a  locality  which  does 
not  have  any  hirnian  rights  agency,  or 
does  not  have  one  which  has  substan- 


tially equivalent  remedies  as  those  under 
title  vni.  It  then  becomes  the  respon- 
sibility of  HUD  to  process  such  a  com- 
plaint. TTiroughout  the  enforcement 
process  by  HUD.  the  bill  places  great 
stress  on  informal  resolution  of  the 
complaint,  encouraging  HUD  to  resolve 
complaints  by  informal  methods  of  con- 
ciliation and  negotiation.  At  all  times 
in  the  proceedings,  the  power  to  ter- 
minate the  process  rests  in  the  hands  of 
the  person  accused  of  violating  the  stat- 
ute. At  any  time,  the  respondent  may 
agree  to  comply  with  the  law  and  thus 
conclude  the  HUD  proceeding. 

If.  on  the  other  hand,  the  respondent 
wishes  to  contest  the  allegations  of 
discrimination,  a  number  of  procedural 
safeguards  are  available.  First,  by  giving 
the  respondent  the  opportimity  for  a 
"hearing  on  the  record."  the  bill  keys 
in  all  the  procedural  protections  con- 
tained in  sections  554.  555,  556.  and 
557  of  the  Administrative  Procedure  Act 
(now  contained  in  title  5  of  the  United 
States  Code ) .  In  some  instances,  for  safe 
measure,  the  bill  restates  the  safeguards 
of  the  APA.  For  example,  H.R.  5200 
requires  the  administrative  law  judges 
to  "make  findings  of  fact  and  conclu- 
sions of  law"  in  conjunction  with  the 
formulation  of  an  appropriate  order, 
which  the  APA  also  requires. 

It  should  be  stressed  that  the  adminis- 
trative law  judges  are  required  by  law 
to  be  impartial  adjudicators  They  are  not 
handmaidens  of  the  agency.  They  are 
selected  pursuant  to  congressional  man- 
dates and  civil  service  requirements 
calling  for  selection  based  on  merit. 
Applicants  must  be  licensed  attorneys 
with  at  least  7  years  of  experience 
gained  in  a  judicial  capacity  or  in  the 
trial  of  cases  before  administrative  or 
judicial  trlbimals. 

It  must  be  underscored  that  the  bill 
contains  carefully  formulated  time  limits 
on  the  entire  administrative  process, 
which  are  designed  in  part  as  protections 
for  the  respondent.  First,  the  complaint 
alleging  discrimination  must  be  filed 
with  HUD  within  1  year  after  the  al- 
leged violation  occurred  or  terminated. 
Second,  HUD  must  refer  the  complaint 
to  a  certified  agency  within  30  days. 
Third,  if  there  is  no  certified  agency 
available  for  referral,  HUD  must  within 
270  days  Investigate  the  complaint  and 
determine  if  there  is  reasonable  cause  to 
believe  that  the  respondent  has  violated 
the  statute.  Fourth,  if  the  respondent 
requests  a  hearing  before  an  administra- 
tive law  judge,  the  respondent  must  be 
given  at  least  30  days  to  prepare  for  the 
hearing. 

Fifth,  after  the  judge  enters  an  order 
at  the  conclusion  of  the  hearing,  any 
aggrieved  person,  which  of  course  in- 
cludes the  respondent,  has  30  days  to 
seek  review  of  such  order  in  an  appro- 
priate U.S.  district  court.  Normally  ap- 
peals of  such  administrative  orders  are 
taken  to  the  coiu^  of  appeals.  The  un- 
precedented judicial  review  provision  of 
H.R.  5200  was  carefully  worked  out  to 
accoomiodate  those  who  felt  It  was  ne- 


cessary to  address  the  concern  of  some 
that  HUD  would  not  provide  an  impar- 
tial forimi  for  hearing  such  complaints. 
While  the  provision  is  an  appropriate 
compromise,  it  does  single  out  housing 
complaints  to  HUD  for  special  and 
imique  treatment  imlike  complaints 
made  to  other  administrative  agencies. 

After  the  petition  is  filed  in  the  court, 
the  district  judge  is  directed  "to  make 
a  de  novo  determination  of  the  ade- 
quacy of  the  findings  of  fact  and  con- 
clusion of  law  to  which  objection  is 
made."  Section  SlKc).  This  de  novo 
review  simply  means  that  the  judge 
should  make  an  independent  evaluation 
of  the  evidence  introduced  at  the  hear- 
ing before  the  administrative  law  judge. 
It  is  not  a  "trial  de  novo"  as  defined  in 
section  706  of  the  Administrative  Pro- 
cedure Act.  In  special  circumstances  the 
district  judge  may  supplement  the  hear- 
ing record  or  send  the  C£ise  back  to  the 
administrative  law  judge  for  the  taking 
of  additional  evidence.  This  procedure, 
although  imique  in  administrative  law 
has  some  support  in  the  Supreme  Court's 
Overton  Park  decision. 

The  distinction  between  a  "de  novo 
determination"  and  a  "trial  de  novo"  Is 
especially  critical  when  viewed  in  light 
of  a  person's  right  to  a  jury  trial  under 
the  seventh  amendment.  If  the  proceed- 
ing in  the  district  court  were  truly  a  trial 
de  novo,  then  the  parties  to  that  proceed- 
ing would  have  a  right  to  a  jury  trial 
as  stated  by  the  Supreme  Court  in  Curtis 
against  Loether.  However,  since  the  pro- 
ceeding in  the  district  court  is  in  the 
nature  of  an  appellate  process,  even 
though  the  judge  is  making  a  "de  novo" 
determination,  the  right  to  jury  trial  does 
not  attach.  Of  course,  as  the  bill  makes 
clear,  the  district  judge  may  reduce  or 
increase  the  damage  award  or  the  civil 
penalty  entered  by  the  administrative 
law  judge  and  that  modification  in  the 
order  may  be  undertaken  by  the  district 
court  sitting  without  a  Jury. 

To  avoid  duplication,  H.R.  5200  pro- 
vides that  the  right  of  the  complainant 
to  sue  in  court  terminates  when  HUD  or 
the  State  or  local  agency  commences 
"the  hearing  on  the  record"  with  re- 
spect to  the  complainant's  charge.  Of 
course,  that  assumes  that  HUD  or  the 
State  agency,  as  appropriate,  conducts  a 
hearing  which  embraces  the  entire 
charge  filed  by  the  complainant.  If  the 
administrative  hearing  addresses  only 
a  part  of  the  charge,  the  complainant 
would  not  be  precluded  from  instituting 
litigation  to  resolve  those  portions  of  the 
charge  which  were  not  presented  to  the 
administrative  law  judge  at  either  the 
State  or  Federal  level. 

H.R.  5200  provides  modest  but  Im- 
portant protection  against  housing  dis- 
crimination to  disabled  persons.  The 
American  Coalition  of  Citizens  with  Dis- 
abilities estimates  that  there  are  36  mil- 
lion disabled  Americans.  Thirty-seven 
States  and  the  District  of  Columbia  have 
enacted  laws  to  protect  disabled  persons 
against  discrimination  in  housing  and/ 
or  public  accommodations.  Under  regu- 
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latlons  implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  HUD  and 
other  agencies  are  barred  from  discrimi- 
nating against  the  disabled  in  federally 
assisted  programs. 

As  the  hearing  record  on  H.R.  5200 
shows,  discrimination  against  the  dis- 
abled is  rooted  in  the  same  myths  and 
stereotypes  which  have  resulted  in  dis- 
crimination against  other  minorities  and 
women  who  find  protection  in  title  vm. 
Housing  discrimination  against  the  dis- 
abled often  takes  the  form  of  a  refusal 
to  rent,  requiring  an  increased  security 
deposit  or  a  higher  rent  becaiise  it  is 
presumed  that  a  disabled  tenant  is  more 
of  a  risk.  Such  a  concern  is  unfounded. 
Studies  show  that  disabled  tenants  are 
no  greater  a  safety  risk  than  nondisabled 
persons.  Where  fears  and  prejudices  are 
the  justification  for  an  act  of  discrim- 
ination, it  is  appropriate  to  include  pro- 
scriptions against  these  actions  within 
the  framework  of  existing  civil  rights 
statutes. 

In  1976,  disabled  persons  in  this  Nation 
achieved  a  great  victory  with  the  signing 
of  regulations  to  secure  their  rights 
under  section  504  of  the  RehabiUtation 
Act  of  1973.  These  regulations  gave  hfe 
and  body  to  the  skeleton  of  enforcement 
contained  in  section  504  itself.  Thus 
for  the  first  time  discrimination 
against  the  disabled  in  federally  assisted 
programs  was  outlawed  and  teeth  put 
into  the  statutory  prohibition.  It  is  ap- 
propriate to  recall  the  words  of  then- 
Secretary  of  HEW  Joseph  Cahf ano  when 
he  signed  those  regulations  into  law; 

Section  504  represents  the  first  federal  civil 
rights  law  protecting  the  rights  of  handi- 
capped persons  and  reflects  a  national  com- 
mitment to  end  discrimination  on  the  basis 
of  handicap.  ...  It  establishes  a  mandate 
to  end  discrimination  and  to  bring  handi- 
capped persons  Into  the  mainstream  of 
American  life. 

HJl.  5200  would  extend  that  protection 
for  disabled  persons  to  the  area  of  hous- 
ing and  assist  the  process,  begxm  with 
the  passage  of  section  504,  of  bringing 
tLe  handicapped  into  "the  mainstream 
of  American  life." 

Because  of  the  similarity  of  problems 
which  might  arise  in  the  enforcement 
of  the  revised  title  vm  regarding  dis- 
abled persons,  the  courts  and  the  admin- 
istrative agencies  should  look  to  the  sec- 
tion 504  regulations  as  important  guide- 
lines in  construing  the  act.  In  many 
cases,  those  regtilations  will  provide  the 
beacon  Ught  to  illuminate  murky  areas 
of  title  vm.  Of  course,  nothing  in  those 
reguJaticms  may  derogate  from  the  ex- 
press prohibitions  in  title  vm,  nor  from 
any  legal  defenses  contained  in  the  act. 
The  regulations  should,  however,  be  con- 
sulted for  the  light  they  shed  oti  en- 
forcing the  protections  for  disabled  per- 
sons contained  in  title  vm. 

Nothing  in  H.R.  5200  increases  the  lia- 
bility of  landlords  who  rent  to  disabled 
persons.  As  a  general  rule  of  tort  liabil- 
ity, there  is  no  continuing  obligaticm 
upon  anyone,  whether  disabled  or  not, 
after  possession  of  the  dwelling  has  been 
transferred,  and  this  bill  does  not  Im- 
pose any  additional  tort  liability. 


Nor  does  H.R.  5200  contain  any  retro- 
fitting requirement  for  the  landlord.  The 
owner  of  the  property  may.  if  she 
chooses,  enter  into  an  agreement  with 
the  disabled  tenant  for  restoration  of  the 
premises  when  vacated.  Any  ctianges 
made  to  accommodate  the  tenant's  dis- 
ability are  made  at  the  tenant's  expense 
unless  the  landlord  voluntarily  assumes 
such  costs. 

It  is  anticipated  that  the  issue  of  mod- 
ification of  the  premises  to  accommodate 
a  disabiUty  will  be  determined  by  the 
"rule  of  reason"  embodied  in  the  bill.  The 
test  is :  Will  the  change  be  incompatible 
with  an  established  rule,  policy,  practice, 
or  service  or  will  it  decrease  the  mar- 
ketability of  the  building? 

It  should  be  noted  that  in  many  in- 
stances the  landlord  may  well  find  it  ad- 
vantageous to  retain  any  modification  in 
the  premises  made  to  acccMnmodate  a 
disabled  person,  and  even  to  undertake 
such  modifications  herself.  A  recent 
study  by  Interface  Architectural  Con- 
sultants, a  firm  specializing  in  the  design 
of  accessible  buildings,  found  that  as 
much  as  56  percent  of  the  population 
needs  barrier-free  premises  at  a  given 
time.  Young  children,  persons  suffering 
with  arthritis,  heart  disease,  or  respira- 
tory problems,  those  with  broken  limbs, 
and  some  older  Americans  would  benefit 
substantially  from  a  barrier-free  en- 
vironment and  accessible  dwellings. 

H.R.  5200  modifies  the  attorney  fee 
provision  of  title  vm.  Under  existing 
law,  only  plaintiffs  who  are  not  finan- 
cially able  to  assume  the  cost  of  a  law- 
yer may  recover  counsel  fees.  For  the 
means  test  of  current  law,  the  bill  sub- 
stitutes the  traditional  approach  con- 
tained in  other  civil  rights  laws,  such  as 
title  II  and  VII  of  the  Civil  Rights  Act  of 
1964  and  the  Civil  Rights  Attorney's  Fees 
Awards  Act  of  1976.  The  new  section  814 
should  be  construed  consistent  with  those 
earlier  attorney  fee  provisions.  For  ex- 
ample, the  Supreme  Court  in  the  Piggle 
Park  and  Northcross  decisions  held  that 
persons  seeking  to  enforce  the  Federal 
civil  rights  laws  should,  if  they  prevail, 
ordinarily  recover  their  counsel  fees. 
Similarly,  as  the  Court  stated  over  100 
years  ago  in  The  Schooner  Peggy  case, 
and  reaffirmed  in  Bradley  against  Rich- 
mond School  Board,  changes  in  the  law 
should  apply  to  all  cases  pending  at  the 
time  the  law  becomes  effective,  unless 
such  application  would  produce  a  "man- 
ifest injustice."  That  principle  applies  to 
the  attorney  fee  provision  of  H.R.  5200 
as  well  as  all  the  other  provisions  ccm- 
tained  In  it. 

These  established  principles  for 
awarding  fees  have  been  developed  in  the 
context  of  the  traditional  lawsuit  in 
State  or  Federal  court  where  the  person 
seeking  to  enforce  the  civil  rights  statute 
is  the  plaintiff  and  the  alleged  violator  Is 
the  defendant.  However  under  H.R.  5200 
those  roles  may  be  precisely  reversed  In 
judicial  review  proceedings  of  adminis- 
trative law  judge  orders  under  section 
811.  In  these  proceedings  the  plaintiff  or 
petitioner  may  be  the  alleged  violator 
and  the  defendant  or  the  defendant-ln- 
tervenor  may  be  the  person  se^dng  to 


enforce  title  vm.  In  those  circum- 
stances, the  Piggle  Park -Northcross  pre- 
sumption would  run  in  favor  of  the  de- 
fendant or  the  defendant-intervenor. 

Similarly  under  existing  title  VHI  and 
under  H  Jl.  5200,  a  plamtiff  may  bring  a 
title  Vin  suit  in  a  State  court.  Addi- 
tionally under  H.R.  5200,  the  aggrieved 
person  may  be  required  to  pursue  his  or 
her  claim  of  housing  discrimination  be- 
fore a  State  administrative  agoicy.  In 
both  circumstances  the  victim  of  the  dis- 
crimination, who  prevailed  either  before 
the  State  agency  or  in  the  State  court,  is 
mtitled  to  recover  attorney  and  expert 
witness  fees  incurred  in  pursuing  the 
claim. 

Under  section  814.  of  course,  the  State 
administrative  agency  and  the  State 
court,  in  awarding  attorney  and  expert 
witness  fees,  are  required  to  apply  Fed- 
eral standards  as  developed  by  the  courts. 
Alternatively,  a  title  vm  complainant, 
who  prevails  before  the  State  adminis- 
trative agency,  may  recover  his  or  her 
attorney  and  expert  witness  fees  through 
an  independent  lawsuit  in  State  or  Fed- 
eral court,  which  was  the  avenue  ap- 
proved in  identical  circimistances  under 
title  VII  by  the  Supreme  Court  In  Carey 
against  New  York  Gaslight  Club. 

Since  attorney  fees  and  expert  witness 
expenses  are  an  important  part  of  the 
remedy  which  may  be  given  to  the  com- 
plainant and  other  victims  of  discrimi- 
nation, HUD  should  consider  the  avail- 
ability of  such  fees  under  State  law  when 
it  is  certifying  a  State  or  local  agency  as 
"substantially  equivalent"  under  the  re- 
vised title  vm.  Indeed  section  810(a)  (3) 
of  the  amended  act  expressly  directs 
HUD  to  evaluate  "the  remedies  available 
to  such  agency"  during  the  certificatlMi 
process.  Because  counsel  fees  and  expert 
witness  expenses  are  critical  parts  of  any 
remedial  scheme,  their  absence  in  State 
law  would  cast  serious  doubt  on  whether 
that  law  is  "substantially  equivalent"  to 
title  vm. 

However,  as  noted  earlier,  title  vm 
complainants,  whose  cases  are  referred 
by  HUD  to  a  State  or  local  agency,  may 
recover  their  counsel  and  expert  witness 
fees  from  the  State  or  local  agency  under 
section  814(b)  or  in  a  separate  action 
under  section  814(a).  That  is  what  this 
bill  contemplates  and  the  courts  should 
construe  section  814  in  that  manner.  As 
so  interpreted,  HUD  could  certify  a  State 
or  local  agency  as  "substantially  equiva- 
lent" even  though  the  State  law  does  not 
provide  counsel  fees  or  expert  witness  ex- 
penses. If,  however,  the  courts  should 
deny  such  fee  awards,  then  State  laws 
without  fee  provisions  would  not  qualify 
as  substantially  equivalent. 

The  absence  of  counsel  fees  and  expert 
witness  expenses  under  section  814  or  im- 
der  State  law  when  HUD  refers  a  com- 
plaint to  a  State  or  local  agency  would 
act  as  a  great  deterrent  to  invoke  the 
administrative  processes  provided  under 
the  bill.  That  deficiency  would  be  a  tre- 
mendous disincentive  to  utilize  HUD  or 
State  agency  remedies.  To  avoid  that  re- 
sult, section  814  must  be  interpreted  to 
allow  fees  before  State  or  local  agencies, 
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and  HUD  should  also  use  the  certifica- 
tion process  to  examine  whether  such  fees 
are  available  under  State  law. 

H.R.  5200  carries  forth  existing  case 
and  statutory  law  regarding  "standing," 
which  simply  defines  those  persons  who 
may  challenge  discriminatory  housing 
practices.  The  bill  uses  the  phrase  "per- 
son aggrieved"  to  define  those  who  may 
file  cranplaints  with  HUD  or  in  the  courts, 
or  petition  for  review  of  the  administra- 
tive law  judges  orders.  The  "aggrieved 
person"  language  of  title  Vin  should  not 
be  ccwistrued  to  limit  the  rights  of  "in- 
terested parties  '  or  "interested  persons" 
to  participate  in  the  HUD  administrative 
proceeding  imder  the  Administrative 
Procedures  Act  as  set  out  in  sections  554 
(c)  and  555 (d  I  of  title  5. 

H.R.  5200  codifies  the  decisions  of  the 
courts  of  appeals  in  the  Shannon  and 
Otero  cases.  Those  decisions  simply  say 
that  aggrieved  persons  have  a  right  of 
action  against  HUD  or  HUD  recipients 
for  violations  of  title  vm,  including  sec- 
tion 808.  The  Otero  case  also  makes  plain 
that  recipients  of  Federal  assistance  un- 
der programs  and  activities  relating  to 
housing  and  urban  development  are 
equally  bound  by  the  affirmative  action 
requirement  of  section  808(d)  and  sec- 
tion 808(e> (5). 

Mr.  Chairman,  housing  is  a  very  basic 
right  which  is  often  vital  to  both  educa- 
tional and  employment  opportunity.  A 
recent  survey  of  the  practices  of  nearly 
3.200  real  estate  sales  firms  and  rental 
agencies  in  40  metropolitan  areas  found 
that  the  probability  of  a  black  home- 
seeker  encountering  discrimination 
woiild  be  75  percent  in  the  rental  market 
and  62  percent  in  the  sales  market.  The 
promise  of  fair  housing  opportunity 
made  in  the  original  1968  act  is  long 
overdue.  H.R.  5200  affords  us  the  means 
to  honor  that  promise  and  I  urge  its 
adoption. 

n  1040 
Mr.   RAILSBACK.   Mr.   Chairman,   I 
jrield  7  minutes  to  the  gentleman  from 
New  York  (Mr.  Pish)  . 


D  1050 

Mr.  FAUNTROY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  will  be  happy  to  yield  to 
the  Delegate  from  the  District  of  Colum- 
bia. 

Mr.  FAUNTROY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5200,  a  bill  which  may 
very  well  be  the  most  Important  civil 
rights  bill  to  reach  the  House  floor  in 
over  a  decade,  as  it  seeks  to  assure  equal 
housing  opportunities  for  all  citizens  ir- 
respective of  race,  creed,  nationality, 
religion,  sex,  or  handicap  by  amending 
tlUe  Vin  of  the  196«  CivU  Rights  Act. 

The  primary  shortcoming  in  the  exist- 
ing law  derives  from  the  almost  total 
dependence  upon  private  remedies. 
PVesent  law.  while  giving  HUD  the  re- 
sponsibility to  receive  and  investigate 
complaints  of  housing  discrimination, 
fails  to  give  HUD  any  authority  to 
remedy  the  violations  Its  Investigations 
reveal.  Where  HUD  fails  to  achieve  a 
remedy  for  the  vlolaticwi  through  con- 
ciliation, aggrieved  individuals  are  left 
to  seek  redress  through  private  civil  ac- 
tions. While  the  court  route  is  adequate 


for  those  who  can  afford  to  hire  legal 
counsel  and  pay  for  alternative  housing, 
this  does  not  afford  a  viable  alternative 
to  the  majority  of  Americans.  The  im- 
mediate problem — an  inability  to  obtain 
the  desired  housing — is  not  resolved  ex- 
peditiously enough  in  the  courts  to  help 
most  individuals  who  experience  such 
discrimination.  These  private  remedies 
are  certainly  not  adequate  for  minorities 
who  are  generally  discrimination's  vic- 
tims. 

The  consequence  of  HUD's  powerless- 
ness,  is  that  HUD  is  imable  to  get  re- 
spondents to  take  the  conciliation  proc- 
ess seriously.  Victims,  too,  do  not  per- 
ceive conciliation  as  offering  any  real 
hope  of  relief.  In  the  entire  coimtry, 
fewer  than  4,000  complaints  have  been 
filed  with  HUD  under  title  VIII  in  any 
given  year.  HUD  estimates  that  more 
than  2  million  instances  of  housing  dis- 
crimination occur  annually.  More  point- 
edly, a  recent  nationwide  survey  of  the 
practices  of  nearly  3.200  real  estate  sales 
firms  and  rental  agencies  in  40  metro- 
politan areas  found  that  the  chances  of 
a  black  encountering  discrimination 
when  seeking  to  buy  a  house  is  nearly 
62  percent,  and  a  staggering  75  percent 
when  seeking  to  rent. 

Today's  discrimination  now  often 
takes  subtle  but  effective  forms. 
Some  examples  of  housing  practices  that 
are  currently  unlawful,  but  which  con- 
tinue unchecked  because  of  the  lack  of 
effective  enforcement  include: 

Providing  a  member  of  a  "protected 
class"  racial  or  ethnic  minority — with 
information  different  from  that  provided 
to  others  thereby  making  the  dwelling 
less  "available"; 

"Steering";  that  is,  suggesting  that 
blacks  seek  housing  only  in  black  or  in- 
tegrated neighborhoods,  and  whites  only 
in  white  neighborhoods; 

Requiring  different  terms  of  sale  or 
rental  for  certain  races;  that  is,  higher 
interest  rates,  down  payments,  security 
or  cleaning  deposits,  and  so  forth;  and 

"Redlining";  that  is.  refusing  to  fi- 
nance or  insure  a  dwelling  because  of  the 
racial  composition  of  the  neighborhood. 

H.R.  5200  will  strengthen  the  fair 
housing  section  of  the  1968  Civil  Rights 
Act  in  several  key  areas.  Most  im- 
portantly, however,  this  bill  will  finally 
give  HUD  the  authority  it  needs  to  ef- 
fectively enforce  the  Federal  fair  hous- 
ing law,  without  compromising  the 
rights  of  those  against  whom  discrimina- 
tion complaints  are  brought. 

The  fair  housing  amendments  would 
•create  an  independent  administrative 
Jaw  judge  (ALJ)  and  administrative 
court  process  to  hear  housing  discrimi- 
nation cases.  Those  judges,  whose  inde- 
pendence is  already  assured  by  existing 
Federal  law,  would  issue  final  orders 
subject  to  an  appeal  in  the  local  U.S.  dis- 
trict court  and  thereafter  the  court  of 
appeals.  This  administrative  alterna- 
tive is  far  better  suited  to  handle  the 
large  majority  of  discrimination  cases, 
which  arises  from  simple  questions  of 
law  and  fact,  than  the  present  private 
process.  It  will  also  respond  to  the  high 
costs  of  litigation  and  the  inordinate 
length  of  time  involved  before  the  final 
resolution  of  these  cases,  while  retaining 


the  right  of  the  individual  to  go  directly 
to  the  court  for  relief  if  he  so  desires  or 
if  the  nature  or  complexity  of  the  case 
makes  it  appropriate. 

Another  Important  feature  of  HJl. 
5200  is  the  improvement  it  offers  In  its 
clarification  of  what  constitutes  unlaw- 
ful discrimination  by  specifically  includ- 
ing mortgage  redlining  and  the  discrim- 
ination in  the  provisions  of  hazard  in- 
surance and  property  appraisals.  HJl. 
5200  also  expands  the  housing  rights  of 
the  more  than  35  million  handicapped 
individuals  in  the  United  States. 

The  effects  of  housing  discrimination 
on  both  the  individual  and  society  are 
truly  pervasive.  To  the  individual  it 
means  economic  hardship,  loss  of  job 
opportunities,  humiliation,  and  aliena- 
tion; to  society,  it  has  meant  the  crea- 
tion of  the  massive  problems  affecting 
our  neighborhoods,  schools,  and  our 
economy.  H.R.  5200  will  not  eliminate 
those  problems,  but  it  will  help  alleviate 
one  of  the  most  persistent  and  unjusti- 
fied causes.  Accordingly,  I  urge  your 
support  for  this  bill,  and  yield  back  the 
balance  of  my  time. 

Mr.  FISH.  Mr.  Chairman,  my  father, 
Hamilton  Fish,  spoke  at  the  John  Wesley 
American  Zion  Church  in  Washington, 
D.C.,  on  January  2,  1928,  the  65th  An- 
niversary of  the  Emancipation  Procla- 
mation. At  that  time — 52  years  ago — he 
assessed  racial  progress  and  looked 
ahead. 

All  the  colored  people  ask  is  an  equal  right 
to  educate  their  children,  to  work  for  wages 
and  enjoy  the  fruits  thereof,  to  own  property 
and  be  afforded  the  protection  of  the  laws 
and  the  Constitution  for  their  civil  rights, 
property,  and  lives.  They  ask  Justice,  no 
more  and  no  less. 

It  Is  manifest,  as  both  races  have  lived 
peacefully  together  since  Emancipation  and 
both  have  prospered  and  Increased,  that  the 
future  will  show  a  continuation  of  the  re- 
markable progress,  and  that  65  years  hence. 
In  1993,  there  will  In  all  probability  be  35.- 
000.000  colored  people  In  America  enjoying 
equal  rights  and  opportunities  In  all  trades 
and  professions,  and  having  more  of  their 
own  banks,  Industries,  literature,  music  .  .  . 
political  organizations,  and  Members  of  Con- 
gress. Much  of  this  we  will  see  In  our  day 
and  generation,  and  although  It  Is  not  given 
to  us  to  unveil  the  future,  but  judging  It 
from  the  progress  made  In  the  past,  the 
destiny  of  the  colored  race  In  America  Is  not 
only  secure,  but  It  Is  exceedingly  bright. 

My  father's  words,  spoken  over  50 
years  ago,  point  to  the  great  strides  that 
black  people  had  made  since  Abraham 
Lincoln  signed  the  Emancipation  Procla- 
mation, and  as  well — he  predicted  that 
progress  would  continue  on  an  upward 
course  throughout  our  Nation's  history. 

I  would  not  be  in  his  tradition,  or  in 
the  tradition  of  my  party,  however,  if  I 
were  to  say  that  our  efforts  to  bring 
about  equal  opportunity  and  equal  jus- 
tice for  blacks  and  all  minorities  are 
over.  Advances  in  the  cause  of  civil 
rights  have  been  made.  In  1964,  1965, 
and  1968  this  House  acted  forthrightly 
to  outlaw  practices  incompatible  with 
our  Constitution. 

Fair  housing  is  a  major  unattained 
goal. 

In  1968,  the  Congress  declared  it  un- 
lawful to  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin,  In  the  sale,  rental,  or  financing 
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of  homes.  Based  on  the  equal  protection 
clause,  for  the  first  time  a  statutory  right 
to  equal  access  to  housing  for  all  individ- 
uals was  established. 

We  bring  H.R.  5200  to  the  House  to- 
day because  experience  has  shown  that 
this  right  has  not  been  available  to  many 
persons  over  the  past  12  years.  The  exist- 
ing methods  of  relief  for  the  victim  of 
discrimination  simply  have  not  worked. 
Conciliation  is  voluntary  and  can  be 
ignored  with  Impunity.  Federal  court 
proceedings  have  averaged  20  months. 

In  1978,  a  nationwide  survey  showed 
that  blacks  have  an  85-percent  chance 
of  being  discriminated  against  by  rental 
agents  when  seeking  an  apartment;  a 
48-percent  chance  when  seeking  to  buy 
a  home. 

A  recent  survey  in  Richmond.  Va., 
found  overwhelming  evidence  of  ram- 
pant racial  steering — the  practice  of  "di- 
recting prospective  home  buyers  Inter- 
ested in  equivalent  properties  to  differ- 
ent areas  according  to  their  race." 

This  survey  shows  that  selective  di- 
recting of  sales  efforts  by  real  estate 
agents  of  blacks  away  from  white  neigh- 
borhoods affects  the  racial  transition 
process  in  a  subtle,  concealed,  and  illegal 
manner.  The  Richmond  survey  indicates 
that  there  are  two  separate,  distinct,  and 
unequal  housing  markets — one  for 
whites  and  one  for  blacks,  contributing 
to  and  perpetuating  segregated  housing 
patterns. 

Persistent  and  pervasive  discrimina- 
tion exists  today  up  and  down  the  hous- 
ing chain — real  estate  agents,  appraisers, 
insurers,  landlords,  and  private  home- 
owners— despite  the  existence  of  a  law 
prohibiting  such  acts.  Discrimination, 
which  is  tantamount  to  the  denial  of  an 
individual's  fundamental  constitutional 
right  to  equal  access  to  housing,  clearly 
frustrates  what  Congress  Intended  In  en- 
acting the  1968  civil  rights  law. 

The  new  enforcement  system  embodied 
in  H.R.5200  Is  needed  to  fulfill  the  prom- 
ise of  the  1968  act.  It  is  simple,  efflcient, 
and  relatively  inexpensive.  Either  an  ag- 
grieved party  or  HUD  would  be  able  to 
file  charges  in  a  case  of  alleged  discrim- 
ination and  the  party  so  charged  would 
have  to  engage  in  a  conciliation  process. 
The  two  sides  are  required  to  side  down 
and  attempt  to  work  out  a  mutually 
agreeable  solution.  What  if  during  the 
conciliation  process  HUD  believes  that 
reasonable  cause  exists  that  the  charge 
is  true,  and  the  filing  of  charges  would  be 
in  the  public  Interest?  The  options  for 
the  Department  are  then  to  either  re- 
quest the  Attorney  General  to  file 
charges  in  a  civil  action,  or,  in  order 
to  relieve  the  courts  of  congestion  and 
reach  a  speedy  decision,  in  minor  cases, 
to  file  a  complaint  with  an  administrative 
law  judge  for  a  hearing  on  the  record. 

To  expedite  decision,  HUD  would  be 
required  to  refer  complaints  to  States, 
presently  22  In  nimiber,  whose  laws  and 
enforcement  procedures  are  certified  as 
sufficient  to  guarantee  the  right  to  equal 
access  to  housing.  This  referral  system 
will  obviate  the  need  to  engage  the  ad- 
ministrative decisionmaking  process. 

It  is  my  belief  that  a  vast  majority 


of  cases  will  be  decided  through  concilia- 
tion under  H.R.  5200.  The  caseload  of 
the  courts  should  be  decreased.  The  ad- 
ministrative hearing  process,  which 
works  eflBciently  and  effectively  in  16 
Federal  agencies,  should  be  accorded  the 
presumption  of  impartiality  and  fairness. 
Amendments  will  be  offered  and  accepted 
that  clearly  express  as  policy  the  Inde- 
pendence of  administrative  law  judges. 
They  emphasize  conciliation  even  after 
a  hearing.  This  bill  protects  the  rights 
of  the  respondent  by  providing  for  a 
judicial  review  broader  than  that  re- 
quired by  the  Administrative  Procedure 
Act. 

I  also  believe  that  the  provisions  of 
the  Fair  Housing  Amendments  Act  will 
ultimately  alleviate  the  collateral  prob- 
lems caused  by  segregated  housing,  espe- 
cially busing,  and  will  assist  those  in  the 
real  estate  business  who  wish  to  obey 
the  law.  Mortgage  redlining  will  no 
longer  be  tolerated,  and  the  disinvest- 
ment of  communities  by  lenders  on  the 
basis  of  race  that  leads  to  the  decay  of 
neighborhoods  will  cease. 

As  Members  of  Congress  we  have  the 
opportunity  today  to  further  a  great 
cause  that  ennobles  us  and  our  Institu- 
tion— a  cause  which  right-thinking  peo- 
ple simply  know  Is  right.  By  making  fair 
housing  a  reality,  we  are  at  one  of  those 
moments  when  It  Is  within  our  power  to 
further  the  dream  of  our  Constitution. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  6  minutes  to 
the    gentleman    from    Michigan     (Mr. 

CONYERS). 

Mr.  CONYERS.  Mr.  Chairman.  I  want 
to  begin  by  commending  our  colleague 
from  New  York  (Mr.  Fish)  ,  a  member  of 
the  Judiciary  Committee,  who  has,  I 
think,  very  eloquently  summed  up  the 
case  for  this  legislation. 

We  now  have  before  us  the  method  of 
making  real  the  dream  of  fair  housing 
for  so  many  millions  of  people  who  are 
waiting  and  watching  to  see  what  the 
Congress  will  do.  I  suppose,  Mr.  Chair- 
man and  my  colleagues,  law  evolves  slow- 
ly In  every  case  through  a  deliberative 
and  rational  process.  It  took  until  1968 
for  us  to  speak  to  this  question  in  law, 
and  now  after  12  years  of  that  experience 
or  more,  we  now  realize  we  have  to  put 
some  teeth  into  the  existing  law  if  we 
are  going  to  make  It  effective. 

My  colleagues  from  California  (Mr. 
Edwards)  and  Massachusetts  (Mr. 
Drinan),  who  wrote  this  law,  have  done 
an  excellent  job.  I  think  the  time  has 
come  when  the  question  of  race  dis- 
crimination in  housing  must  be  squarely 
addressed.  I  am  hoping  that  this  session 
of  the  Congress  Is  up  to  that  great  chal- 
lenge. I  know  It  Is  not  easy,  but  this  is 
the  test  of  our  Congress.  This  Is  what  we 
are  all  about,  and  now  Is  the  time  for 
us  to  make  a  modest  Implementation  of 
the  means  to  make  fair  housing  work 
In  the  United  States  of  America. 
D  1210 

There  is  no  question  that  there  is  a 
problem  in  housing,  and  I  say  to  the 
Members  that  there  is  no  way  that  we 
can  enjoy  any  of  our  other  rights  as 


long  as  racial  discrimination  In  housing 
is  as  fiagrant  as  it  is.  There  is  no  way 
that  we  can  enjoy  the  full  opportunities 
of  employment  and  the  satisfaction  of 
raising  our  families  wherever  we  want 
and  of  living  wherever  we  want  until 
this  one  important  right  is  secured  by 
the  Implementation  leglslaticMi  before  us. 
By  merely  allowing  an  administrative 
judge  to  make  a  decisl(»  from  which 
there  can  be  an  appeal,  we  will  not  have 
satisfied  the  basic  right  of  racial  equality 
in  housing,  that  Is  so  desperately  needed 
and  so  appropriate  at  this  time. 

I  would  like  to  close  by  pointing  out 
to  the  Members  that  all  those  who  have 
been  concerned  about  busing  now  have 
an  excellent  method  to  dispose  of  the 
busing  problem.  I  think  tliat  we  ought  to 
acknowledge  the  fact  that  many  of  the 
busing  orders  derived  from  the  fact  that 
there  are  unfair  housing  patterns  and 
practices  in  the  United  States,  and  for 
all  who  have  decried  that  remedy — and 
there  have  been  times  when  I  have  taken 
exception  to  it  In  particular  instances 
myself— here  is  a  way  of  dealing  with 
it  by  making  the  opportunity  of  housing 
open  to  everybody. 

We  have  modified  this  legislation  in 
the  full  committee.  The  subcommittee 
came  forward  with  a  much  tougher  bill, 
in  my  view,  and  It  was  compromised  al- 
ready in  the  full  Cwnmlttee  on  the  Ju- 
diciary. 

I  can  say  to  the  Members  that  the 
civil  rights  and  fair  housing  advocates 
across  this  land  are  not  prepared  to  ac- 
cept any  weakening  amendments  to  the 
legislation,  particularly  the  one  that 
would  in  effect  gut  the  administrative 
judge's  ability  to  bring  about  its  Imple- 
mentation. 

So,  Mr.  Chairman,  I  would  point  out 
that  history  can  be  made  today  in  the 
House  of  Representatives.  This  is  our 
chance.  I  know  the  lobbies  are  strcoig 
against  this  bill.  I  know  that  certain 
business  interests  are  opposed,  but  It 
seems  to  me  that  if  this  Congress  is  to 
meet  the  challenge  of  civil  rights  prog- 
ress, we  must  pass  this  legislation,  and 
I  urge  upon  my  colleagues  to  accept  the 
fair  housing  legislation  before  us  now 
without  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  10 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Sensenbrenner)  . 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, in  1968  the  fair  housing  law  was 
enacted  with  the  Intent  of  preventing 
racial  discrimination  in  housing  sales 
and  rentals.  H.R.  5200  was  Introduced 
to  address  some  of  the  shortcomings 
of  the  present  law,  specifically  the  cre- 
ation of  a  new  fair  housing  enforcement 
mechanism  within  HUD. 

HUD  should  be  the  last  agency  to  be 
given  Increased  enforcement  powers.  In 
the  last  two  reports  issued  by  the  Civil 
Rights  Commission.  HUD  was  severely 
criticized  for  its  lack  of  enforcement 
guidelines,  poor  dispute  conciliation 
methods,  slow  investigatory  procedures, 
and  poor  enforcement  staff. 

H.R.  5200,  besides  giving  HUD  the 
power  to  Initiate,  Investigate,  and  prose- 
cute complaints,  also  allows  for  HUD 
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administrative  law  judges  to  adjudicate 
CMnplaints.  Other  shortcomings  include 
the  following: 

First,  not  actually  assisting  the  victims 
of  discrimination.  The  only  sanction 
available  under  the  bill  is  a  $10,000  civil 
fine,  which  goes  to  the  Government  and 
not  to  the  victim,  and  injunctive  relief. 
Second,  allowing  only  seven  adminis- 
trative law  judges  to  adjudicate  fair 
housing  complaints.  This  is  not  even 
one  ALJ  per  HUD  regional  district. 

Third,  allowing  for  concurrent  juris- 
diction by  HUD  and  State  agencies  over 
fair  housing  cases.  Proponents  have 
argued  that  many  of  the  fair  housing 
cases  will  be  referred  to  the  22  certified 
State  agencies.  What  proponents  fail  to 
mention  is  that  current  HUD  regula- 
tions force  these  certified  State  agencies 
to  enter  into  agreements  with  HUD  that 
would  allow  HUD  to  keep  jurisdiction 
over  fair  housing  cases.  H.R.  5200  does 
not  prevent  HUD  from  coercing  States 
into  contracting  away  their  rights  as  to 
exclusive  jurisdiction. 

Fourth,  allowing  zoning  cases  to  be 
handled  by  an  administrative  law  judge. 
The  February  5,  1980,  Federtil  Register 
specifically  states  this  intent.  Propo- 
nents of  H.R.  5200  have  argued  all  along 
that  this  was  not  the  case.  These  same 
people  are  now  endorsing  a  proposal  to 
only  adjudicate  zoning  complaints  in 
court.  If  it  is  unfair  to  hear  a  zoning 
case  before  an  administrative  law  judge 
then  it  is  unfair  to  hear  any  case  before 
an  administrative  law  judge. 

Filth,  section  811  of  the  bill  is  not 
eliminated,  HUD  will  continue  to  have 
the  capacity  to  use  the  administrative 
tribunal  as  the  primary  forum  for 
achieving  its  comprehensive  program 
for  redefining  and  restructuring  of 
neighborhood  commimities  and  living 
patterns.  So  long  as  section  811  remains 
intact,  HUD  has  the  capacity  to  second 
guess  the  motive  of  every  local  and  State 
ordinance,  law,  rule,  regulation,  or  policy 
before  its  own  tribunal. 

Finally,  the  de  novo  review  contained 
in  the  bill  is  inadequate.  The  commit- 
tee report  language  indicates  that  the 
administrative  record  is  to  be  relied 
upon  and  the  "special  expertise  of  the 
admlnstrative  law  judge  is  to  be  de- 
ferred to."  That  hardly  gives  an  appel- 
lant a  fair  day  in  coiurt  before  an  im- 
partial tribunal. 

To  address  all  these  shortcomings,  the 
gentleman  from  Missouri  (Mr.  Volk- 
MMi)  and  I  are  offering  an  amendment 
which  will  tnily  put  teeth  in  the  law. 
Highlights  of  the  Sensenbrenner-Volk- 
mer  amendment  include  the  following: 

First.  Utilization  of  the  515  U.S.  dis- 
trict court  judges  and  the  237  mag- 
istrates, thereby  insuring  a  speedy  hear- 
ing of  the  issues.  I  would  remind  the 
Members.  Mr.  Chairman,  that  the  bill,  as 
reported  from  the  committee,  only  con- 
templates seven  administrative  law 
Judges  to  hear  all  complaints  arising 
under  this  act. 

Second.  Encouraging  the  settlement 
of  disputes  through  conciliation  by  pro- 
viding sanctions  against  those  who 
refuse  to  attempt  conciliation  In  good 
faith. 


Third.  Providing  direct  relief  to  actual 
victims  of  housing  discrimination, 
rather  than  merely  enriching  the  Gov- 
errunent,  through  the  award  of  mone- 
tary damages  thereby  avoiding  the 
constitutional  problems  inherent  in  the 
administrative  law  judge  approach. 

Fourth.  Specifically  providing  a 
mechanism  for  binding  arbitration  of 
disputes,  with  HUD  having  the  ability 
to  enforce  any  such  awards  admin- 
istratively; 

Fifth.  Allowing  the  Department  of 
Justice  to  institute  suits  on  behalf  of 
Individual  victims  of  discrimination.  This 
would  be  an  expansion  over  the  present 
power  of  the  Department  of  Justice  only 
to  institute  suits  where  a  pattern  or 
practice  of  discrimination  is  alleged; 

Sixth.  Maintaining  the  Department  of 
Justice  as  the  lead  enforcement  agency, 
thereby  insuring  a  coordinated  enforce- 
ment effort ; 

Seventh.  Maintaining  the  current  law 
requirement  of  expediting  fair  housing 
cases  in  court,  contrasted  to  the  270-day 
delay  within  the  administrative  pro- 
ceeding that  is  contained  in  the  com- 
mittee's bill;  and.  finally 

Eighth.  Mandatory  referral  to  cer- 
tified State  agencies  for  90  days  of  all 
cases.  This  will  eliminate  the  yo-yo  ef- 
fect in  H.R.  5200  which  allows  both 
HUD  and  State  agencies  to  have  con- 
current jurisdiction. 

Recently  we  Improved  the  Judicial 
system  by  increasing  the  number  of 
U.S.  district  court  judges  and  greatly 
expanding  the  authority  of  magistrates. 
In  times  which  requires  fiscal  restraint, 
is  it  not  logical  to  create  a  parallel  sys- 
tem of  administrative  law  Judges  to 
handle  fair  housing  cases? 

D  1110 
Mr.  Chairman,  Clearly,  It  is  not 
logical  to  create  an  additional  bu- 
reau within  the  Department  of  Housing 
and  Urban  Development.  We  should  uti- 
lize the  existing  court  structure  and  not 
create  an  expensive  addition  to  the  Fed- 
eral bureaucracy.  The  Sensenbrenner- 
Volkmer  amendment  accomplishes  this 
purpose,  and  I  urge  the  committee's  sup- 
port of  this  amendment. 

Mr.  BETHUNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  I  won- 
der, has  the  Department  of  Justice  taken 
a  position  on  the  gentleman's  proposal? 

Mr.  SENSENBRENNER.  I  have  not  re- 
ceived any  commimication  one  way  or 
the  other  from  the  Department  of  Jus- 
tice. I  assume,  as  loyal  followers  of  the 
administration,  they  would  be  opposed 
to  my  proposal,  but  nonetheless,  on  the 
law  and  on  the  facts,  I  believe  that  the 
Sensenbrenner-Volkmer  amendment  has 
merit. 

Mr.  BETHUNE.  I  would  like  to  follow 
that  up  with  this  question :  It  does  appear 
that  there  has  been  considerable  lobby- 
ing one  way  or  the  other  for  the  various 
proposals  that  are  coming  to  the  floor. 
The  gentleman  from  Michigan  men- 
tioned the  Interest  of  civil  rights  advo- 


cates and  the  gentleman  In  the  well  seems 
to  be  making  the  point  that  the  adminis- 
trative tribunal  would  have  shortcom- 
ings, one  of  which  is  that  such  tribunal 
might  somehow  be  subject  to  the  political 
force  that  might  be  in  power  in  the  ad- 
ministration at  the  time. 

Listening  to  the  arguments  here,  I 
suspect  that  there  might  be  some  vtilid- 
ity  to  that.  I  wonder,  why  is  the  magis- 
trate's forum  superior,  then,  in  the  gen- 
tleman's mind?  Is  it  then  insulated  from 
such  forces,  and  could  the  gentleman  ex- 
pand on  that,  please? 

Mr.  SENSENBRENNER.  The  magis- 
trate's forum  can  be  utilized  imder  the 
Magistrates  Act  by  consent  of  all  parties 
involved.  Magistrates  are  appointed  by 
the  district  judges  in  the  district  in  which 
the  magistrate  serves.  Under  the  com- 
mittee bill,  the  administrative  law  Judges 
are  appointed  by  the  Secretary  of  HUD. 
In  effect,  under  the  committee  bill,  it 
makes  HUD  the  prosecutor  of  the  case, 
it  makes  HUD  the  judge  of  the  facts,  and 
it  makes  HUD  the  executioner  of  the 
judgment. 

I  think  that  when  you  are  considering 
a  complaint  of  discrimination,  which  is 
a  very  serious  allegation,  a  person  who 
is  complained  against  ought  to  have  his 
day  in  court.  And  utilizing  the  Federal 
district  courts  and  the  magistrates  will 
insure  that  an  impartial  trier  of  fact, 
somebody  who  does  not  get  their  pay- 
check from  the  Department  of  Housing 
and  Urban  Development,  will  end  up 
making  the  determination  of  whether 
somebody  is  in  fact  guilty  of  discrimina- 
tion or  not. 

Second,  the  administrative  law  judges 
cannot  constitutionally  award  damages 
to  either  victims  of  discrimination  or 
innocent  third  parties.  The  only  penalty 
that  is  available  to  the  administrative 
law  judge  in  this  bill  is  a  $10,000  civil 
fine  which  accrues  to  the  Government. 

The  victim  of  discrimination,  who  can- 
not get  the  house  or  who  cannot  get 
the  apartment  and  who  has  to  spend 
some  time  in  a  motel  waiting  for  the 
administrative  procedure  to  reach  a  de- 
termination, cannot  even  be  reimbursed 
for  his  hotel  bill  for  the  period  of  time 
he  had  to  sit  there. 

Similarly,  the  innocent  third  party, 
somebody  who  sold  his  home  because  he 
was  transferred  to  another  part  of  the 
country,  if  his  closing  was  delayed  as  a 
result  of  a  complaint  of  discrimination 
filed  and  he  loses  the  house  in  his  new 
city  because  he  could  not  get  the  money 
from  the  sale  of  his  old  home,  because 
he  could  not  close  the  house  sale,  can- 
not be  reimbursed  under  the  administra- 
tive law  Judge  proceeding. 

Under  the  Federal  district  court,  any- 
body who  is  aggrieved  and  who  is  in- 
jured can  get  compensatory  damages 
and,  if  the  situation  warrants,  punitive 
damages  as  well. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  10  minutes  to  the 
distinguished  gentlewoman  from  New 
York  (Mrs.  Chisholm). 


Mrs.  CHISHOLM.  Mr.  Chairman,  I 
rise  today  with  strong  support  for  the 
legislation  now  before  us.  I  cwnmend  the 
Committee  on  the  Judiciary  and  the  able 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  on  their  ded- 
ication to  this  issue  and  the  care  with 
which  this  bUl  was  drafted.  H.R.  5200 
received  careful  scrutiny  and  debate 
throughout  the  committee's  delibera- 
tions and  the  final  product,  supported 
by  a  strong  bipartisan  majority  of  the 
Judiciary  Committee,  deserves  the  sup- 
port of  my  colleagues  on  both  sides  of 
the  aisle. 

Although  there  have  been  improve- 
ments in  the  area  of  housing  discrimina- 
tion since  passage  of  title  vm  of  the 
Civil  Rights  Act  of  1968,  for  the  past  11 
years  title  VIII  has  remained  a  state- 
ment of  goals,  rather  than  an  active 
force  against  discrimination  in  the 
housing  market.  Housing  discrimination 
continues  to  be  an  all  pervasive  factor 
against  the  evolution  of  an  equal  and 
integrated  American  society.  All  Ameri- 
cans suffer  from  the  ills  of  segregated 
housing,  which  deny  us  the  opportunity 
to  break  down  prevailing  racial  barriers 
and  impacts  upon  the  educational  and 
employment  opportunities  of  the  vic- 
timis  of  discrimination. 

It  is  important  that  we  assess  in  hu- 
man terms  the  real  impact  of  the  legacy 
of  generations  of  discriminatory  treat- 
ment in  housing  against  certain  groups 
in  our  society.  As  a  professional  educa- 
tor, I  know  only  too  well  that  discrimi- 
nation in  our  public  schools  is  closely 
intertwined  with  the  evils  of  bias  in  the 
housing  market.  Housing  discrimination 
lies  at  the  root  of  our  segregated  educa- 
tional system.  When  we  survey  the  pat- 
terns of  segregated  housing  in  this 
country,  it  is  no  wonder  that  much  of 
the  Nation's  public  school  system  con- 
tinues to  suffer  the  ills  of  racial  segre- 
gation, 25  years  after  its  unconstitution- 
ality was  declared.  I  would  say  to  those 
of  my  colleagues  who  have  consistently 
voiced  their  opposition  to  remedies  to 
educational  segregation  such  as  busing, 
that  eradication  of  housing  discrimina- 
tion through  the  enforcement  mecha- 
nisms in  H.R.  5200  will  move  us  In  the 
direction  of  alleviating  other  forms  of 
segregation  without  the  need  for  artifi- 
cial remedies. 

In  the  11  years  since  passage  of  title 
vm,  the  absence  of  effective  enforce- 
ment mechanisms  have  surfaced  as  the 
critical  factor  in  our  inability  to  elimi- 
nate housing  discrimination.  The  De- 
partment of  Housing  and  Urban  Devel- 
opment, although  charged  with  respon- 
sibility for  enforcing  title  Vm,  has  been 
limited  to  the  process  of  conciliation  and 
persuasion  as  their  only  available  en- 
forcement tools.  The  extremely  small 
percentage  of  complaints  that  have  been 
resolved  through  the  conciliation  method 
is  evidence  enough  that  the  enforce- 
ment powers  of  HUD  must  be  strength- 
ened. Currently,  there  exists  little  incen- 
tive for  a  respondent  to  agree  to  a  rem- 
edy, or  even  enter  into  the  conciliation 
process.  For  the  most  part,  these  parties 
can  be  assured  that  they  run  no  risk  of 
further  proceedings ;  hence  they  are  en- 


couraged, rather  than  discouraged, 
from  continuing  their  discriminatory 
actions. 

Our  Judicial  system,  by  and  large, 
has  been  true  to  the  objectives  of  the 
fair  housing  law.  Indeed,  much  of  the 
clarification  of  law  that  this  legislation 
achieves  is  a  result  of  prior  court  rulings. 
However,  judicial  relief  is  not  readily 
available  to  the  great  majority  of  Ameri- 
cans who  are  victimized  by  housing  dis- 
crimination. 

Beyond  the  obvious  and  insurmount- 
able financial  obstacles  which  face  indi- 
viduals seeking  judicial  relief,  judicial 
proceedings  can  be  lengthy  due  to  tech- 
nical and  cumbersome  court  procedures 
which  create  a  greater  opportunity  for 
delays  in  proceedings  for  reasons  unre- 
lated to  the  merits  of  a  case.  It  is  obvi- 
ous that  housing  cases,  more  than  in  any 
other  area,  demand  a  speedy  forum  for 
relief.  In  many  instances,  a  complainant 
may  eventually  receive  a  favorable  judi- 
cial niling,  but  in  the  meantime  the  unit 
in  question  may  have  already  changed 
hands.  Thus,  the  question  of  reUef  is 
rendered  moot. 

The  provisions  of  H.R.  5200  relating  to 
administrative  enforcement  mechanisms 
within  HUD  are  the  product  of  careful 
scrutiny  and  compromise.  They  have 
been  tailored  to  remedy  current  law, 
which  places  impossible  burdens  on  the 
individual  victim,  while  protecting  the 
rights  of  all  parties  involved  in  a  fair 
housing  dispute. 

While  explicitly  encouraging  concilia- 
tion throughout  the  process,  the  com- 
mittee has  recognized  the  necessity  of 
administrative  enforcement  of  fair  hous- 
ing law.  The  use  of  HUD  administrative 
law  judges  to  rule  on  disputes  is  of  para- 
mount importance  if  we  are  to  achieve 
effective  enforcement  of  the  law.  Numer- 
ous State  and  local  fair  housing  agencies 
have  already  seen  fit  to  provide  admin- 
istrative authority  to  resolve  fair  hous- 
ing cases.  Adequate  safeguards  have  been 
included  in  the  bill  to  protect  litigant's 
rights  in  the  administrative  hearing,  and 
a  thorough  review  of  the  administrative 
law  judge's  findings  in  the  district  courts 
is  assured.  In  short,  H.R.  5200  provides 
for  an  effective  and  fair  avenue  to  re- 
solve fair  housing  disputes  through  com- 
plementary processes  of  conciliation,  ad- 
ministrative enforcement,  and  judicial 
action. 

In  addition  to  the  vital  enforcement 
mechanisms  contained  in  the  legislation, 
the  inclusion  of  "handicap"  as  another 
prohibited  ground  for  discrimination  in 
housing  is  of  great  importance  to  the 
many  Americans  who  find  themselves 
denied  their  rightful  choice  of  residence 
due  to  a  physical  handicap.  I  fully  sup- 
port this  provision.  This  inclusion  will 
insure  that  an  individual  is  not  discrimi- 
nated against  in  housing  activities  on 
the  basis  of  a  handicap  and  allow  the 
individual  to  make  reasonable  accommo- 
dations at  his  or  her  own  expense,  while 
protecting  the  owner  of  property  from 
any  financial  burden. 

I  urge  my  colleagues  to  oppose  the 
amendments  to  be  offered  to  this  legisla- 
tion which  seek  to  effectively  undo  the 
carefully  crafted  bipartisan  compromise 
which  the  Judiciary  Committee  has  pre- 


sented us  with.  I  am  dismayed  at  some 
of  the  CivU  Rights  Act,  but  seek  to  add 
legitimacy  to  actions  which  serve  only 
to  perpetuate  discrimination  against 
Americans  on  the  basis  of  their  race,  re- 
ligion, or  national  origin. 

After  the  events  of  recent  weeks,  no 
one  in  this  Chamber  can  doubt  the  pre- 
carious state  of  race  relations  in  this 
Nation.  I  will  not  delude  myself  for 
others  in  rhetoric  by  proposing  that  this 
legislation  will  mark  some  miraculous 
movement  toward  equality  for  all  Amer- 
icans and  tolerance  of  our  differences. 
It  is  my  sincere  hope  that  passage  of  this 
legislation  will  at  least  lead  us  away  from 
the  recalcitrance  that  we  have  witnessed 
in  achieving  an  equal  society,  and  mark 
a  firm  new  commitment  to  that  goal. 
D  1120 

In  1976  we  celebrated  the  200th  an- 
niversary of  the  founding  of  this  great 
Nation  and  we  engaged  in  all  kinds  of 
ceremonialisms  and  enunciations  of  the 
espousal  of  equaUtarian  principles.  How- 
ever, we  know  that  at  the  root  of  so 
many  of  the  difiSculties  in  our  society  is 
the  housing  pattern  in  which  certain 
groups  of  people  live  in  specified  areas 
in  a  given  community  or  in  a  given  dis- 
trict and  that  many  of  the  attendant 
problems  that  have  arisen  go  right  back 
to  the  root  of  this  segregated  housing 
pattern.  Our  neighborhood  schools 
should  be  reflective  of  the  multifaceted- 
ness  of  this  society.  We  would  not  have 
to  talk  about  artificial  remedies  like 
"quotas"  and  "busing"  and  all  of  those 
words  that  evoke  fantastic  emotionalism 
in  this  Chamber.  If  we  would  but  have 
the  conscience  and  the  morality  to  move 
in  this  positive  direction  as  we  proceed 
into  the  1980's  of  trying  to  finally  achieve 
a  fair  housing  law  that  would  bring  to- 
gether Americans  regardless  of  their 
race,  creed,  or  color,  a  fair  housing  law 
that  in  the  final  analysis  will  actually 
bring  about  an  integrated  school  sys- 
tem, because  the  schools  will  be  reflec- 
tive of  the  different  kinds  of  people  that 
make  up  America  then  we  would  not 
have  to  spend  hours  upon  hours  of  de- 
bate in  this  Chamber  debating  such 
words  as  quota  and  all  other  terms  that 
almost  cause  people  to  have  heart  at- 
tacks. 

The  only  reason  we  have  to  use  these 
artificial  instruments  is  because  we  have 
neither  the  moraUty  nor  the  conscience 
to  do  that  which  Is  right. 

Mr.  Chairman,  we  have  just  celebrated 
the  200th  anniversary  of  this  country  a 
few  years  ago.  It  is  my  hope  that  we  will 
begin  to  make  additional  progress  toward 
achieving  fairness  and  justice  for  all 
Americans. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
would  like  to  begin  by  congratulating  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Edwards)  for  leading  a  very  lengthy 
and  a  very  difficult  fight  to  try  to  Improve 
and  provide  a  meaningful  enforcement 
mechanism  in  the  Civil  Rights  Act  of 
1968. 

I  also  want  to  congratulate  one  of  the 
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gentlemen  who  is  retiring  from  this  body, 
the  gentleman  from  Massachusetts. 
Father  Drinan,  with  whom  I  seldom 
agree  on  anything,  but  I  want  to  recog- 
nize that  he  has  been  dedicated  and  com- 
mitted to  the  area  of  civil  rights,  and 
this  happens  to  be  a  bill  which  I  agree 
with  him  about. 

In  addition,  I  want  to  mention  that 
there  are  some  people  on  the  minority 
side  that  I  believe  have  played  a  very 
meaningful  role  in  improving  the  bill. 
Among  those  is  the  ranking  minority 
member  of  the  subcommittee,  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  .  I  know 
that  the  gentleman  from  Illinois  (Mr. 
Hyde)  has  some  problems  with  some  of 
the  provisions,  but  he  did  support  it  in 
subcommittee.  He  supported  it  on  final 
passage  and  has  played  a  very  leading 
role,  along  with  the  gentleman  from  Illi- 
nois 'Mr.  McClory)  ,  the  gentleman  from 
New  York  (Mr.  Fish),  the  gentleman 
from  Michigan  (Mr.  Sawyer),  and  the 
gentleman  from  Virginia  (Mr.  Butler). 

Mr.  Chairman,  on  April  10,  1968,  the 
Civil  Rights  Act  amendments,  section 
vm  of  which  dealt  with  the  area  of  fair 
housing,  was  passed  by  a  vote  of  250  to 
172. 

I  am  very  proud  that  100  Republicans 
voted  for  that  bill  on  final  passage,  along 
with  150  Democrats. 

It  was  the  first  major  statutory  effort 
to  outlaw  housing  discrimination.  It  held 
out  hope  and  it  held  out  promise  for 
many  Americans  that  had  been  discrimi- 
nated against  by  different  discriminatory 
practices.  Despite  that  effort,  the  prom- 
ises held  out  by  that  legislation  have 
clearly  never  been  realized. 

Empirical  evidence  gathered  over  the 
last  few  years  in  a  number  of  hearings 
Indicates  that  discrimination  still  per- 
sists in  some  areas,  and  further,  that 
there  was  a  serious  omission  in  the  law 
that  we  enacted.  Putting  it  simply,  there 
is  no  adequate  enforcement  mechanism 
in  the  1968  Fair  Housing  Act. 

Well,  why  is  that?  One  of  the  reasons 
is  that  many  American  citizens  have  no 
idea  that  they  are  being  discriminated 
against  in  the  first  place,  when  discrimi- 
nation has,  in  fact,  occurred. 

Second,  they  are  not  aware  of  what 
recourse  is  available  for  them  to  deal 
with  discrimination. 

Third,  those  who  are  aware  may  not 
wish  to  go  through  the  expense  and  the 
time-consuming  process  of  going  to 
court. 

This  particular  bill  represents  a  com- 
promise reached  by  a  number  of  us  on 
the  minority  side  that  believed  that  the 
original  bill  did  not  afford  sufficient  pro- 
tection for  a  defendant,  and  for  that 
reason  worked  out  a  compromise  with 
the  so-called  Civil  Rights  Coalition. 

This  legislation  has  been  billed  by  the 
Civil  Rights  Coalition  as  the  most  im- 
portant piece  of  civil  rights  legislation  in 
the  last  decade,  and  I  concur  in  that. 
While  title  vm  of  the  Civil  Rights  Act 
of  1968  gave  the  Department  of  Housing 
and  Urban  Development  the  responsibil- 
ity to  receive  and  investigate  complaints 
of  housing  discrimination,  it  did  not  give 
HUD  any  real  power  to  remedy  the  hous- 
ing violations  that  its  investigations  re- 


vealed. HUD  can  only  strive  for  concili- 
ation between  the  parties  involved,  and 
if  that  fails,  the  aggrieved  individuals 
are  left  to  seek  redress  through  private 
civil  action. 
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Because  of  the  cost  and  delay  involved, 
the  individuals  usually  decide  to  forego 
seeking  vindication  and  look  elsewhere 
for  housing.  Alternative  enforcement  un- 
der title  VIII  is  limited  to  "pattern  and 
practice"  cases  brought  by  the  Attorney 
General.  These  enforcement  procedures 
are  grossly  inadequate.  Discrimination 
continues  to  persist. 

One  of  the  main  purposes  of  this  bill 
is  to  provide  an  enforcement  mechanism 
that  will  provide  the  means  to  halt  dis- 
crimination in  housing  practice.  In  other 
words,  to  fulfill  the  promise  of  the  1968 
act.  While  the  bill  was  still  in  commit- 
tee, I  assisted  in  working  out  an  enforce- 
ment compromise  which  I  feel  carries 
out  the  purposes  of  the  new  bill,  but  at 
the  same  time  safeguards  the  rights  of 
the  alleged  discriminator. 

This  enforcement  compromise  first  of 
all  emphasizes  conciliation  and  also  in- 
cludes the  mandatory  referral  of  a  com- 
plaint to  a  certified  State  housing  agen- 
cy, of  which  there  are  now  22  (with  5 
awaiting  certification)  without  a  right 
of  recall  by  the  Secretary.  It  then  pro- 
vides for  a  hearing  before  an  adminis- 
trative law  judge  (AU)  after  a  decision 
has  been  made  by  HUD  to  file  an  admin- 
istrative complaint  rather  than  refer  the 
matter  to  the  Department  of  Justice  as 
it  may  do  in  section  810(c).  Since  this 
hearing  is  "on  the  record"  as  required  by 
section  811(a),  all  the  due  process  ad- 
vantages of  the  Administrative  Proce- 
dure Act  (APA)  attach. 

Because  the  ALJ's  involved  would  be 
employees  of  HUD,  and  therefore  might 
have  an  institutional  bias  which  cannot 
be  satisfactorily  protected  by  the  APA, 
I  felt,  as  did  some  of  the  other  Members 
on  our  side,  that  there  must  be  a  way 
to  design  an  enforcement  mechanism 
that  did  not  rely  exclusively  on  the  so- 
called  APA  to  guarantee  impartiaUty. 
It  occurred  to  me  that  in  the  last  Con- 
gress the  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of  Jus- 
tice, of  which  I  am  a  member,  passed 
into  law  the  Magistrates  Act.  which  pro- 
vided for  an  appeal  from  the  decision  of 
a  magistrate  to  a  Federal  district  judge. 
The  judge  could  then  make  a  de  novo 
review  and  determination. 

Similarly,  under  the  compromise  en- 
forcement procedure,  once  a  decision  has 
been  made  by  the  ALJ,  his  ruling  or 
order  can  be  appealed  to  a  Federal  dis- 
trict court  for  a  de  novo  determination. 
Additionally,  the  court  on  its  own  initia- 
tive can  call  additional  witnesses,  and  I 
want  to  make  this  point  very  emphati- 
cally, the  court  on  its  own  initiative  can 
call  additional  witnesses  where  there  is  a 
compelling  need  or  when  witnesses  were 
excluded  by  the  AU. 

I  believe  the  right  of  judicial  review, 
in  a  Federal  court  located  where  the 
property  in  question  is  located,  guaran- 
tees that  justice  will  prevail  over  the 
order  of  a  potentially  biased  adminis- 
trative law  judge. 


I  feel  that  the  passage  of  this  legisla- 
tion would  provide  a  fiexible  and  effective 
means  by  which  to  achieve  the  goals  em- 
bodied in  the  Civil  Rights  Act  of  1968. 
It  would  make  possible  the  right  of  equal 
opportimity  in  housing,  and  I  urge  my 
colleagues  to  join  me  in  supporting  this 
bill. 

In  addition  I  want  to  make  some  com- 
ments about  the  comments  made  by  the 
gentleman  from  Wisconsin.  As  I  under- 
stand it  there  is  going  to  be  an  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  (Mr.  Synar),  which  is  de- 
signed to  do  some  things  which  I  believe 
afford  even  further  protection  imder  the 
bill  and  which  I  can  support. 

For  one  thing,  if  the  Synar  amend- 
ment is  adopted,  it  is  my  imderstand- 
ing  that  HUD  will  no  longer  appoint 
the  administrative  law  judges,  but 
rather  they  will  be  appointed  impar- 
tiaUy. 

In  addition,  it  is  my  understanding 
that  land  use  cases  will  not  be  assigned 
to  an  AU,  but  rather  will  be  handled 
by  a  court  like  they  are  right  now. 

Also,  I  want  to  make  the  point  that 
an  aggrieved  party,  and  this  is  very 
important,  has  the  election  or  the  right 
to  choose  whether  to  go  to  court  or 
whether  to  go  in  to  the  administrative 
law  proceeding.  In  other  words,  that 
election  is  on  the  part  of  the  aggrieved 
party,  and  no  one  can  take  it  away. 

I  want  to  make  the  point  that  the 
Attorney  General  can  intervene  in  the 
private  actions,  which  I  think  is  good. 

In  addition,  let  me  say  in  the  original 
bill  that  we  modified  by  the  compromise 
there  was  no  mandatory  reconciliation, 
there  was  no  mandatory  referral  to  a 
State  grievance  mechanism.  In  addition, 
there  was  no  appeal,  no  de  novo  appeal 
to  the  district  court.  Rather,  one  had  to 
go  directly  from  the  AU  all  the  way  up 
to  the  Court  of  Appeals,  and  in  that 
case  the  typical,  traditional  appellate 
standard  would  prevail.  That  standard 
is:  there  had  to  be  no  substantive  evi- 
dence in  support  of  the  lower  court  de- 
cision in  order  to  overturn. 

In  the  original  bill  the  HUD  Secretary 
could  have  modified  the  AU's  decision. 
We  knocked  that  out. 

I  would  say  to  my  colleagues  there 
have  been  many,  many  changes,  some  of 
them  effectuated  by  the  subcommittee. 
With  efforts  by  the  gentleman  from  Illi- 
nois (Mr.  Hyde)  ,  I  think  we  have  a  fair 
bill.  I  want  to  say  if  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
(Mr.  Sensenbrenner),  is  adopted — and 
I  do  not  like  to  say  this — in  my  opinion, 
it  completely  would  abrogate  what  is  the 
most  important  thrust  of  the  bill  and 
that  is  to  permit  expedited  hearings  and 
expedited  resolutions  but  in  fair  manner. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  this  bill  has  been  a  product  of 
much  hard  work  over  the  years  and 
much  compromise.  Key  to  the  success  of 
the  bill,  which  I  feel  is  assured,  is  the 
imaginative  appeals  process  worked  out 
by  the  gentlemtui  from  Illinois  (Mr. 
Railsback)  ;  the  gentleman  from  New 
York  (Mr.  Fish)  ;  the  leadership  confer- 
ence on  civil  rights;  and  the  Depart- 
ments of  Justice  and  HUD.  Both  of  these 
gentlemen  deserve  very  much  credit  for 


that  appeals  process,  which  is  an  ingen- 
uous and  fair  device,  and  all  of  the  other 
improvements  that  have  been  made 
steadily  in  this  bill  over  the  years  and 
over  the  months. 

Mr.  Chairman,  I  now  yield  10  minutes 
to  the  gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I  do 
not  believe  I  will  take  my  full  time,  but  I 
would  hke  to  go  over  some  parts  of  the 
bill  and  some  of  the  things  that  have 
been  mentioned  here  earlier  in  the 
debate. 

First,  I  wish  to  commend  the  gentle- 
woman from  New  York  (Mrs.  Cms- 
holm)  ,  for  her  statement,  and  also  the 
gentleman  from  New  York  (Mr.  Fish). 
for  reviewing  some  of  the  problems  with 
discrimination  in  this  country. 

I  think  it  noteworthy  that  perhaps  the 
only  city  that  I  have  heard  mentioned 
during  this  whole  debate  to  which  we 
should  look  to  for  the  problems  of  dis- 
crimination has  been  the  city  of  Miami 
which  was  mentioned  earlier.  I  do  not 
think  that  is  true.  I  think  we  have  to 
look  at  it  and  be  practical  and  matter  of 
fact.  Let  us  realize  we  have  discrimina- 
tion, because  of  race  and  religion,  what- 
ever it  may  be,  throughout  this  country. 
It  exists  in  the  Northeast  in  New  York, 
in  Boston.  We  have  seen  that  it  exists 
in  Detroit.  It  exists  in  Chicago.  It  exists 
in  St.  Louis,  Los  Angeles,  wherever  we 
go.  It  is  not  only  in  the  South.  Let  us  not 
look  to  that  old  thing.  It  is  all  over. 

Now  what  we  are  trying  to  do  with 
this  bill  is  make  it  so  that  people  will  be 
able  to  get  housing  anywhere  they  desire 
without  being  discriminated  against  be- 
cause of  race,  religion,  or  other  grounds, 
that  they  will  be  afforded  the  same  op- 
portunity in  obtaining  that  housing  as 
anyone  else. 
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We  know  that  because  of  circum- 
stances that  exist  in  this  coimtry  and 
that  have  existed  for  a  good  many  years 
we  have  discrimination  in  housing.  We 
all  know  that.  It  is  a  state  of  mind  with 
a  number  of  people,  many  people  in  this 
country.  Many  people  right  now  say,  I 
do  not  want  certain  people  to  live  next 
to  me.  or  in  my  subdivision,  or  in  my 
area.  We  know  that.  All  right,  how  are 
we  going  to  correct  it? 

I  feel  that  the  proper  way  to  correct 
it  is  to  provide  the  necessary  tools  to 
the  people  who  are  being  discriminated 
against,  and  through  government  agen- 
cies to  provide  for  corrective  measures 
in  the  most  objective  way  possible  so 
there  will  not  be  discrimination  in  pro- 
viding the  remedy.  I  think  that  we  can 
do  that  through  the  bill  with  the  Sen- 
senbrenner-Volloner  amendment. 

In  that  amendment  basically  one  of 
the  first  things  that  we  do  that  is  very 
important  is  that  we  strengthen  the  con- 
ciliation process.  As  one  on  the  subcom- 
mittee who  attended  almost  all  the  hear- 
ings, it  became  very  apparent  to  me  that 
during  the  hearings,  and  examining  the 
original  bill  as  introduced,  conciliation 
was  abandoned,  completely  abandoned 
as  an  attempt  to  provide  for  a  remedy 
for  discrimination.  I  thought  this  was 
wrong  and  that  the  best  way  to  attack 
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the  problem  was  to  strengthen  the  con- 
ciliation. You  will  find  that  in  the  Sen- 
senbrenner-Volkmer  amendment.  There 
are  incentives  there  for  conciliation  so 
that  it  can  be  done.  The  remedy  can  be 
arrived  at  a  lot  quicker  if  you  want  to  do 
it  quickly  than  either  through  AU's  or 
through  the  courts. 

The  other  thing  that  bothers  me  about 
the  bill  is  the  use  of  AU's,  and  it  be- 
came apparent  to  me  that  we  are  aban- 
doning the  court  system  that  we  have  for 
this  much -needed  remedy  throughout 
this  country  in  this  bill.  This  court  sys- 
tem, which  we  just  recently  enlarged 
through  additional  judges,  this  court  sys- 
tem which  helped  through  the  Magis- 
trates Court  Act,  and  which  I  would  like 
to  see  go  a  little  further  so  that  we  could 
use  the  magistrates  more — ^the  bill  we 
abandoned  in  favor  of  AU's.  How  many 
AU's  do  we  have?  Very  few.  To  handle 
3,000  complaints  a  year  in  this  country, 
we  are  going  to  have  7  AU's?  No  way.  I 
disagree  with  that.  I  think  that  if  you 
want  a  proper,  objective  remedy,  use 
that  court  system  and  make  it  work,  and 
it  can  be  done. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man  for    yielding.   As   the   gentleman 
knows,  I  am  not  on  the  committee.  I  am, 
however,  trying  very  hard  to  get  a  handle 
on  this  issue.  It  occurs  to  me  that  there 
is  not  an  adequate  enforcement  remedy 
in  place  at  this  time,  and  the  quest  here 
is  to  find  a  remedy.  There  should  never 
be  a  right  without  a  remedy. 
Mr.  VOLKMER.  That  is  correct. 
Mr.  BETHUNE.  In  trying  to  do  that — 
and  I  am  as  sincere  as  I  can  be  on  this — 
we  are  trying  to  determine  which  would 
be  the  best  court  of  first  instance. 
Mr.  VOLKMER.  That  is  correct. 
Mr.  BETHUNE.  And  are  we  looking  for 
a  fair  tribunal,  or  are  we  looking  for 
a  forum  where  the  ultimate  goals  of 
one  poUtical  force  or  another  might  pre- 
vail? 

Mr.  VOLKMER.  Yes;  I  would  like  to 
point  out  that  that  political  force  is 
a  two-edged  sword.  It  can  go  both  ways. 
Mr.  BETHUNE.  It  depends  on  the  ad- 
ministration in  power  at  the  time. 
Mr.  VOLKMER.  That  is  correct. 
Mr.  BETHUNE.  So  my  sincere  inquiry 
is.  What  should  be  the  court  of  first  in- 
stance? Should  it  be  a  fair  tribunal,  or 
should  it  be  a  forimi  wherein  a  political 
force  might  have  some  influence? 

My  question  to  the  gentleman  is,  and 
I  really  want  to  know  the  answer  to  this. 
Why  should  we  not  give  it  to  the  magis- 
trates? Is  the  magistrate  forum  a  better 
place,  as  the  gentleman  from  Wisconsin 
(Mr.  Sensenbrenner)  has  suggested? 
Are  they  not  impartial?  Are  they  not 
able?  Are  they  not  capable  of  handling 
this  problem? 

Mr.  VOLKMER.  If  we  deny  these 
things,  then  we  condemn  our  magistrate 
court  system,  in  my  opinion.  I  say  that 
they  are.  and  they  are  the  proper  place 
to  have  the  initial  proceeding,  and  that 
it  is  the  objective  place,  and  there  is 
no  influence  that  can  be  brought  upon 


them.  And  you  have  numbers  and  avail- 
ability throughout  this  country  in  every 
district.  You  are  not  relegated  to  a  few 
who  have  to  run  all  over  the  country. 
I  would  say  it  is  the  best  avenue,  much 
referred  to  AU's. 

Mr.  BETHUNE.  It  has  been  suggested 
that  it  would  gut  the  bill. 

Mr.  VOLKMER.  I  know  that  has  been 
suggested,  but  I  believe  that  if  any  Mem- 
ber here  personally  feels  I  am  trying  to 
gut  the  bill,  that  is  their  prerogative.  But 
I  would  like  for  any  Member  to  look  at 
my  record  in  this  regard,  not  only  in 
housing  but  also  in  all  matters  of  civil 
rights,  and  I  do  not  think  that  they  can 
come  up  with  that.  I  personally  feel  that 
it  is  more  proper,  hke  I  said  before,  to 
strengthen  the  system  that  we  have  and 
use  that  system  rather  than  abandon  It. 
Mr.  BETHUNE.  I  thank  the  gentleman. 
Mr.  VOLKMER.  One  other  thing  in  re- 
gard to  that,  I  would  like  to  point  out 
a  deficiency  within  the  bill.  I  believe  the 
gentleman  from  Wisconsin  has  earlier 
commented  on  it.  I  would  like  to  elabo- 
rate on  it  a  Uttle  further,  where  the 
courts  are  much  superior  to  the  AU's. 
Within  the  court  system  a  complainant 
can  get  damages,  not  only  out-of-pocket 
expenses,  but  he  can  also  recover  dam- 
ages for  discriminatory  practice.  Can  he 
do  so  with  an  AU?  Under  the  bill,  you 
can  get  up  to  a  $10,000  civil  penalty.  That 
does  not  go  to  that -complainant  out  there 
who  has  been  discriminated  against.  No. 
That  goes  to  the  U.S.  Treasury.  What 
else  can  you  get?  It  says,  other  remedies. 
Let  us  look  at  that,  and  let  us  look  at 
article  Vn  of  the  Constitution.  Let  us 
look  also  at  Supreme  Court  cases.  Then 
if  you  want,  you  can  look  at  the  opinion 
of  the  Assistant  Attorney  General  of  the 
United  States  and  his  opinion,  who  all 
say — and  it  is  my  opinion — that  you  can- 
not have  an  AU  giving  civil  damages  and 
have  it  be  constitutional.  It  is  unconsti- 
tutional, in  my  opinion.  So  says  Mr. 
Hammond  of  the  Attorney  General's  Of- 
fice of  the  United  States,  the  General 
Counsel.  He  says  that  it  is  very  question- 
able for  AU's  to  award  damages.  There 
is  no  question  in  my  mind. 

You  want  a  speedy  remedy.  You  use 
the  AU,  and  that  AU  awards  civil 
damages.  You  have  got  a  Supreme  Court 
case.  How  long  does  it  take  for  a  Supreme 
Court  case?  You  cannot  say  that  about 
the  Volkmer-Sensenbrenner  amendment. 
No  way.  Can  they  tie  the  case  up  that 
long?  I  have  got  an  opportunity  if  I 
want,  to  tie  the  case  up  6  or  7  years  on 
the  constitutional  issue  in  every  case  in 
which  civil  damages  are  awarded.  If  you 
do  not  give  civil  damages,  what  have  you 
done  for  that  individual  who  has  been 
discriminated  against?  You  say.  Well,  we 
gave  him  the  property.  No  way.  Read 
this  bill,  because  if  that  property  has 
been  sold  in  the  meantime  to  a  bona  fide 
purchaser  for  value  the  purchaser  keeps 
it.  No  way  does  the  complainant  get  that 
property.  That  property  stUl  goes  to  that 
purchaser.  The  complainant  still  has  not 
gotten  a  thing. 

I  think  you  people  should  read  it  and 
imderstand  that,  in  my  opinion,  your 
AU  process  is  not  going  to  work. 
TTie  other  thing  I  would  like  to  com- 
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ment  very  briefly  on  is  that  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  pre- 
viously mentioned  or  circiilated  an  un- 
derstanding that  there  will  be  amend- 
ments to  the  bill.  However,  it  is  my  un- 
derstanding now  that  he  will  be  offering 
a  substitute — and  correct  me  if  I  am 
wrong — for  the  Sensenbrenner-Volkmer 
amendment.  I  urge  the  Members  not  to 
vote  for  that  substitute  because,  although 
it  does  do  some  things  to  strengthen 
parts  of  the  bill,  they  are  very  minor,  and 
will  have  Uttle  effect  on  the  bill.  I  fee! 
that  it  is  nothing  more  than  a  subterfuge 
in  which  to  try  to  defeat  the  Sen- 
senbrenner-Volkmer amendment.  The 
Synar  substitute — not  amendment  but  a 
substitute — should  be  defeated. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  and  learned 
gentleman  from  Virginia  (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Chairman,  I  have 
Uved  with  this  bill  in  one  capacity  or  an- 
other for  several  years,  and  based  on  my 
analysis  from  time  to  time  and  views  of 
it,  I  think  I  have  systematically  gotten 
myself  in  a  position  where  I  have  a  con- 
stituency of  about  one  with  regard  to 
unanimous  agreement  with  me  as  to  this 
bUl.  Nevertheless,  I  would  hke  to  take  a 
few  minutes  to  share  with  you  some  of  my 
views  based  on  my  attendance  and  mem- 
bership in  the  subcommittee  during  the 
last  Congress,  and  membership  on  the 
committee. 

Within  the  context  of  the  constitution- 
ally protected  rights  against  discrimina- 
tion on  account  of  race,  creed,  or  sex,  I 
do  not  view  this  as  major  civil  rights  leg- 
islation. 
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In  my  view,  it  is  a  modest  progression 
and  improvement  of  enforcement  of  a 
Federal  policy  which  has  been  enshrined 
in  statute  since  1968.  In  my  view,  the 
committee  has  an  approach  which  is 
eminently  fair  and  reasonable  expansion 
of  existing  policy.  For  reasons  to  be  men- 
tioned later,  I  consider  it  more  reason- 
able than  the  approach  of  the  gentleman 
from  Wisconsin  and  the  gentleman  from 
Missouri  but  nevertheless  both,  however, 
will  improve  the  enforcement  procedures 
of  the  legislation  so  in  my  view  what- 
ever the  results  of  our  action  here  today, 
I  do  not  think  they  jeopardize,  but  im- 
prove, the  enforcement  procedures. 

Mr.  Chairman,  I  have  some  suggestions 
about  the  procedures  which  we  have 
adopted,  which  the  committee  brought  to 
you,  which  I  am  hopeful  will  tighten  the 
timetable  so  that  the  process  will  im- 
prove, and  I  think  that  is  important. 
Likewise,  while  I  am  not  famihar  with 
all  the  substitutes  to  be  offered  by  Mr. 
Synar,  what  I  know  of  it  indicates  that 
clearly  these  will  be  further  improve- 
ments on  the  committee  biU  and  I  would 
urge  their  adoption. 

Mr.  Chairman,  the  key  to  the  process, 
the  key  to  the  improvements  in  the  en- 
forcement process  in  my  judgment  is  its 
emphasis  on  State  enforcement.  Twenty- 
two  States,  including  mine,  now  are  cer- 
tified for  their  enforcement  process  un- 
der the  existing  law  and.  of  course,  they 
have  to  accommodate  to  the  new  provi- 
sions of  law  In  order  to  remain  certified. 
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In  order  that  the  membership  might  be 
fuUy  aware  of  what  I  am  talking  about, 
I  would  quote  for  a  moment  from  the 
bill,  on  page  21,  line  7: 

(3)  Whenever  a  charge  alleges  a  dis- 
criminatory housing  practice  within  the 
Jurisdiction  of  a  State  or  local  public  agency 
csrtlfled  by  the  Secretary  under  this  para- 
graph, the  Secretary  shall,  within  30  days 
after  receiving  such  charge  and  before  tak- 
ing any  action  with  respect  to  such  charge, 
refer  such  charge  to  that  certified  agency. 

In  my  judgment,  Mr.  Chairman,  this  is 
a  very  significant  portion  of  the  bill. 

If  I  could  have  the  attention  of  the 
gentleman  from  California  (Mr.  Ed- 
wards), I  would  like  to  question  the 
gentleman  from  California  on  the  ques- 
tion of  the  subject  of  the  HUD  certifica- 
tion of  the  State  and  local  housing 
agencies. 

As  I  understand  the  bill,  one  of  its 
principal  purposes  is  to  spread  the  bur- 
den of  discriminatory  housing  enforce- 
ment throughout  the  States  by  way  of 
State  and  local  agencies  which  are  cer- 
tified as  being,  and  I  quote  from  the  bill, 
"substantially  equivalent"  to  the  Fed- 
eral agency  created  by  this  bill.  It  is  my 
understanding  that  substantially  equiva- 
lent means  the  right  protected  by  the 
State  agency,  the  procedures  followed  by 
the  State  agencies,  the  remedies  avail- 
able to  the  State  agency  and  the  avail- 
ability of  judicial  review  from  the  State 
agency's  action  are  substantially  equiva- 
lent to  those  created  by  this  legislation. 
Is  that  a  fair  summary? 

Mr.  EDWARDS  of  California.  The  gen- 
tleman from  Virginia  is  correct. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Now,  Mr.  Chairman,  if  I  may  continue, 
toward  that  end,  as  I  mentioned  before, 
some  22  States  now  have  certified  agen- 
cies, including  my  State  of  Virginia. 

If  I  may  have  the  further  attention 
of  the  gentleman,  throughout  considera- 
tion of  this  bill,  extensive  efforts  have 
been  made  by  Representatives  of  both 
sides  to  more  fully  guarantee  the  com- 
plaints of  housing  discrimination  are 
first  processed  through  the  competent 
State  agencies  before  being  reviewed  and 
acted  upon  by  HUD. 

For  example,  during  subcommittee 
consideration,  the  ranking  minority 
member,  the  gentleman  from  Illinois 
(Mr.  Hyde)  ,  was  able  to  change  the  lan- 
guage of  the  bill  to  make  referral  man- 
datory rather  than  discretionary.  In  full 
committee,  the  Railsback  compromise 
eliminated  the  need  for  the  consent  of 
the  aggrieved  person  as  a  precondition 
to  referral. 

The  gentleman  from  l/ew  Jersey.  (Mr. 
Hughes)  offered  an  amendment  which 
was  adopted,  deleting  the  Secretary's 
right  to  recall  a  complaint  once  It  has 
been  referred  to  the  State  agency. 

I  offered  an  amendment  which  would 
help  tighten  the  time  period  within 
which  the  referral  must  take  place. 

I  offered  another  amendment  which 
was  also  adopted  designed  to  place  a  90- 
day  cap  on  approval  of  the  State's  re- 
quest for  certification.  If  HUD  falls  to 
object  to  the  request  within  that  90-day 
period,  the  State  or  local  agency  is  auto- 
matically deemed  certified. 


If  the  Secretary  chooses  to  object  to 
certification  within  that  period,  he  must 
provide  the  agency  with  an  explanation 
specifically  outlining  his  reasons  and  the 
Secretary's  decision  as  to  whether  the 
State  agency  is  substantially  equivalent 
to  the  Federal  agency  is  subject  to  review 
by  the  appropriate  Federal  court. 

I  hope  the  gentleman  from  California 
(Mr.  Edwards)  will  agree  that  the  mean- 
ing of  "substanUally  equivalent"  is  very 
important  and  I  want  to  clarify  that 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  the  gentleman  from 
Virginia  2  additional  minutes. 

Mr.  H-STDE.  Mr.  Chairman,  I  yield  the 
gentleman  from  Virginia  1  additional 
minute. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  is  recognized 
for  3  additional  minutes. 

Mr.  BUTLER.  Mr.  Chairman,  I  want 
to  clarify  what  we  mean  by  substantially 
equivalent.  Based  on  our  experience  in 
Virginia,  it  is  likely  that  our  general 
assembly  will  alter  the  existing  statute 
in  an  effort  to  retain  the  State's  present 
certification.  It  is  also  likely  that  any 
change  in  our  present  statute  wiU  enable 
the  existing  State  agency,  which  is  now 
the  Virginia  Real  Estate  Commission,  to 
entertain  or  originate  complaints,  in- 
vestigate those  complaints  and  make 
recommendations  for  punishments,  in- 
cluding a  fine  or  injunctive  order.  The 
order  will  probably  be  issued  by  the  exist- 
ing agency  or  an  officer  thereof,  following 
a  review  of  the  facts.  If  it  should  decide 
to  contest  the  order  of  the  State  agency, 
he  will  in  all  probability  be  entitled  to 
an  appeal  to  the  General  District  Court 
of  Virginia,  which  is  a  court  not  of  rec- 
ord, wherein  he  will  be  entitled  to  a 
trial  de  novo  with  appeal  as  a  matter  of 
right  to  the  circuit  court,  which  is  a 
court  of  record  wherein  he  will  again  be 
entitled  to  a  trial  de  novo  in  its  entirety. 

I  have  submitted  this  question  to  the 
gentleman  earlier.  I  would  ask  if  the 
gentleman  would  agree  that  a  State 
which  creates  an  agency  along  these 
lines  I  have  described,  should  be  certi- 
fied by  HUD  within  the  meaning  of  this 
statute. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield,  I 
certainly  believe  that  it  should,  and 
would. 

Mr.  BUTLER.  I  thank  the  gentleman 
very  much. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Oklahoma  (Mr.  Synar)  . 

Mr.  SYNAR.  Mr.  Chairman,  I  rise  to 
associate  myself  with  the  remarks  of  the 
distinguished  committee  chairman  and 
subcommittee  chairman  -and  to  briefly 
comment  on  some  amendments  to  the 
committee  approach  which  I  Intend  to 
offer  on  the  floor. 

I  want  to  reemphaslze   two  points: 

First,  there  is  a  legitimate  need  for 
amending  the  Fair  Housing  Act  of  1968. 
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There  is  tremendous  support  for  mclud- 
ing  the  handicapped  under  the  coverage 
of  the  act;  and 

Second,  we  all  recognize  that  there  is 
a  need  to  improve  the  enforcement  proc- 
ess. The  approach  embodied  in  the  exist- 
ing law  simply  does  not  work. 

The  only  tool  available  under  current 
law— short  of  a  long,  drawnout,  and  ex- 
pensive Federal  court  case— is  concilia- 
tion. And  conciliation  alone  just  does  not 
do  the  job.  Right  now,  few  agree  to  con- 
ciliate and  fewer  still  actually  reach  a 
conciliation  agreement.  Less  than  1  in  12 
complaints  filed  with  HUD— 1  in  12— are 
successfully  conciliated.  And  my  own  ex- 
perience, as  well  as  the  experience  of 
HUD,  is  that  the  current,  toothless  law 
discourages  many,  if  not  most,  legitimate 
complainants  from  ever  filing  a  com- 
plaint. 

We  focus,  then,  on  one  question.  Not, 
should  we  improve  enforcement;  but, 
how  do  we  improve  enforcement? 

Critics  of  the  bill  would  try  to  improve 
enforcement  by  simply  stressing  concili- 
ation— but  I  ask  my  colleagues  to  con- 
sider that  idea  closely.  Conciliation,  by 
its  very  definition,  can  have  no  final, 
binding  authority.  By  its  very  nature, 
conciUation  will  always  favor  those  who 
have  the  time  and  the  money  to  drag 
out  the  process  and  then  go  into  Federal 
court. 

However,  conciliation  is  obviously  the 
most  desirable  solution  to  a  fair  housing 
complaint  and,  no  matter  how  small  the 
percentage  of  its  success,  it  should  be  en- 
couraged. My  amendments  will  strength- 
en the  conciliation  process  significantly. 

But  when  conciliation  does  not  work, 
and  it  is  not  going  to  a  high  percentage 
of  the  time,  the  very  nature  of  the  con- 
troversies involved  in  a  fair  housing 
complaint  demands  that  both  parties 
have  access  to  p.  legal  forum  which  can 
respond  quickly  and  fairly. 

Opponents  of  the  committee  bill  are 
concerned  that  HUD  is  being  set  up  as 
investigator,  prosecutor  and  judge  of  a 
fair  housing  complaint.  Although  I  be- 
lieve the  de  novo  review  provided  in  the 
bill  takes  some  of  the  wind  out  of  that 
argument,  it  also  concerns  me.  I  will, 
therefore,  introduce  amendments  to  to- 
tally separate  the  administrative  law 
judges  from  the  investigative  and  prose- 
cutive elements  of  HUD.  In  this  way,  I 
think  we  can  eliminate  concerns  over  the 
fundamental  fairness  of  the  process,  in- 
sure the  speediness  which  we  all  know  we 
need,  and  get  on  with  the  business  of  giv- 
ing this  country  a  fair,  workable  Fair 
Housing  Act. 

n  1200 
Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  just 
wanted  to  make  sure  that  procedurally 
everyone  knows  what  is  going  on.  The 
gentleman  mentioned  that  he  is  going  to 
offer  amendments.  Was  he  going  to  offer 
a  substitute  amendment  for  the  Sensen- 
brenner-Volkmer amendment? 

Mr.  SYNAR.  Depending  on  the  choice 
of  the  Congressmen  from  Wisconsin  and 
Missouri,  we  plan  to  offer  amendments 
if  they  go  section  by  section ;  but,  if  they 


offer  their  amendments  en  bloc,  we  will 
then  offer  amendments  as  a  substitute 
for  their  amendments. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  California  iMr.  Moorhead)  . 

Mr.  MOORHEAD  of  CaUfornia.  Mr. 
Chairman,  the  intent  of  this  legislation, 
which  is  to  prevent  discrimination  in 
housing  based  upon  race,  rehgion,  color, 
national  origin,  sex.  or  physical  handi- 
cap, is  certainly  a  worthy  goal.  When 
Congress  enacted  title  vm  of  the  Civil 
Rights  Act  of  1968,  it  went  on  record  as 
enunciating  this  as  a  rightful  and  neces- 
sary policy.  There  is  no  argument  about 
the  fact  that  we  need  to  make  this  policy 
a  workable  reaUty.  The  debate  here  to- 
day is  how  to  bring  about  this  desired 
end  in  the  best  possible  maimer. 

When  H.R.  5200  is  considered  imder 
the  5 -minute  rule,  it  is  my  intention  to 
support  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Sensen- 
brenner),  and  cosponsored  by  the  gen- 
tleman from  Missouri  (Mr.  Volkmer). 
Their  amendment  recognizes  that  the 
creation  of  a  new  bureaucracy  at  HUD 
to  deal  with  fair  housing  is  an  ill-advised 
approach.  The  aim  of  this  legislation  is 
to  provide  individuals  who  are  discrimi- 
nated against  with  respect  to  housing 
choices,  a  more  effective  range  of  legal 
remedies.  Unfortunately,  the  mecha- 
nism chosen  by  the  Judiciary  Commit- 
tee is  likely  to  result  in  an  imbalanced. 
inefficient,  and  potentially  imfair  system. 

Section  811  of  H.R.  5200  essentially 
makes  the  Department  of  Housing  and 
Urban  Development  the  investigator,  the 
prosecutor,  and  the  judge  in  discrimina- 
tion cases.  Even  though  there  may  be  an 
amendment  offered  as  suggested  by  the 
previous  gentleman  in  the  well.  I  do  not 
think  keeping  it  within  the  one  agency 
can  take  away  all  of  these  argimients. 
that  would  put  within  the  Department 
all  of  these  powers.  The  approach  is  in- 
consistent with  the  "separation  of  func- 
tions" principle  that  is  present  in  the 
Federal  Administrative  Procedures  Act. 
As  it  now  stands,  this  bill  would  give 
sweeping  powers  to  the  ALJ's  at  HUD. 
who  are  career  civil  servants  and  not 
ultimately  responsible  to  any  constitu- 
ency, would  permit  the  ALJ's  to  impose 
fines  up  to  $10,000  in  cases  where  he  be- 
lieves housing  discrimination  exists. 
This  same  provision  authorizes  ALJ's  to 
issue  injunctions,  presumably  directing 
the  sale  of  a  particular  piece  of  property. 

The  Sensenbreimer-Volkmer  amend- 
ment would  strike  this  administrative 
enforcement  section  of  H.R.  5200.  This 
arbitrary  and  unresponsive  approach 
would  be  replaced  with  a  procedure  al- 
lowing the  Department  of  Justice  to 
bring  a  court  action  on  behalf  of  an  ag- 
grieved individual.  This  amendment 
would  also  strengthen  the  conciliatory 
process,  which  occurs  at  the  initial  stage 
when  a  complaint  is  filed.  Sanctions 
could  be  imposed  against  persons  who  re- 
fuse to  make  a  good  faith  effort  to  con- 
ciliate. Binding  arbitration  would  also  be 
allowed  under  the  amendment. 

To  me,  it  makes  eminently  good  sense 
to  judge  fair  housing  complaints  in  a 
court  setting  rather  than  inside  a  bu- 


reaucracy. It  would  not  matter  to  me 
whether  this  was  a  fair  housing  bill, 
whether  it  dealt  with  any  other  subject 
matter:  if  it  is  a  case  that  a  court  should 
have  jurisdiction  over,  I  think  that  we 
are  violating  the  rights  of  all  individuals 
when  we  force  them  to  go  into  a  bureau- 
cratic agency  in  search  of  justice.  Justice 
is  not  available  there. 

I  think  that  it  is  a  fact  that  should 
also  be  considered  that  many  of  our 
cities  throughout  the  country  are  very 
concerned  that  their  responsibiUty  to 
zone  property  within  their  communities 
to  require  minimum  building  require- 
ments without  interferance  would  be 
barred  by  this  legislation. 

There  are  515  U.S.  district  court 
judges,  and  237  U.S.  magistrates  who  will 
be  utilized  to  expedite  and  settle  litiga- 
tion. HUD,  on  the  other  hand,  has  only 
seven  ALJ's  to  cover  the  entire  United 
States.  TTiis  amendment  would  provide 
genuine  relief  to  the  actual  victims  of 
discrimination  by  awarding  comperisa- 
tory  damages  where  a  pattern  of  practice 
is  found. 

In  summary,  the  Sensenbrermer-Volk- 
mer  amendment  means  a  more  bal- 
anced approach  for  both  parties  in  a  fair 
housing  dispute.  It  also  means  a  quicker 
and  more  professional  resolution  of  these 
serious  questioiis.  I  strongly  urge  the 
Members  of  the  House  to  support  the 
amendment  at  the  appropriate  time,  and 
keep  justice  within  the  court  system  of 
this  country. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  12  years  ago.  this  House 
debated  the  bill  that  was  to  become  the 
Fair  Housing  Act.  At  that  same  moment, 
the  streets  of  Washington  were  aflame, 
ignited  by  the  anger  and  frustration 
many  young  blacks  expressed  following 
the  wanton  murder  of  Martin  Luther 
King.  Jr.  It  took  that  kind  of  tragedy  to 
shock  this  country  and  the  Congress  into 
admitting  the  cruel  unfairness  of  dis- 
crimination in  housing.  A  simple  proposi- 
tion, but  one  that  was  met  with  bitter 
resistance.  The  consequence  of  that  re- 
sistance was  the  creation  of  an  imperfect 
system — one  that  estabUshed  principles 
in  which  we  can  take  great  pride,  but  one 
that  rested  on  a  system  of  enforcement 
that  was  doomed  to  fail  us. 

There  is  a  sense  of  d^ja  vu  about  our 
predicament  today.  Rioting  in  one  of  our 
great  cities  again  has  been  sparked  by 
a  peoples'  feeling  that  they  have  been 
shut  out  of  the  system.  Again,  the  deeper 
seed  of  this  tragedy  is  the  continuing 
and  pervasive  economic  and  social  ex- 
clusion of  blacks  from  the  good  life 
America  promises. 

The  ghetto  of  Miami  is  not  unique. 
The  pwittems  of  discrimination  that  force 
blacks  to  hve  in  decaying,  cramped,  and 
overpriced  housing  exist  across  the  coun- 
try. The  fact  is  that,  12  years  after  the 
Fair  Housing  Act,  there  is  constant  and 
continuing  defiance  of  the  law.  To  be 
sure,  most  discrimination  has  gone 
underground,  and  is  subtle  enough  to  be 
undetected  unless  the  home  seeker  is 
wary.  But  it  is  there,  and  it  is  the  under- 
lying cause  of  our  increasingly  separate 
and  unequal  housing  supplies.  That 
separation,  in  turn,  is  a  root  cause  of 
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segregation  in  schools,  in  the  market 
place,  and  so  on. 

So  today  we  begin  to  try  to  fulfill  the 
promise  we  made  12  years  ago.  I  believe 
that  the  bill  as  reported  by  the  Commit- 
tee on  the  Judiciary  will  do  just  that. 
I  firmly  believe  that  the  approach  of  my 
colleagues  from  Wisconsin  and  Mis- 
souri— albeit  well  intentioned — will  not. 
In  fact,  the  Sensenbrenner/Volkmer 
amendment  does  little  more  than  tidy  up 
the  status  quo.  To  the  extent  any  so- 
called  improvements  are  olTered,  they 
are  either  restatements  of  existing  alter- 
natives (such  as  reliance  on  arbitration 
or  magistrates)  or  giveaways  that  merely 
confirm  the  behef  that  discrimination  is 
not  to  be  treated  as  a  serious  matter. 

The  message  of  that  approach  is 
clear — fair  housing  enforcement  is  not 
important. 

Yes,  the  amendment  says,  administra- 
tive enforcement  is  all  right  for  claims 
involving  all  matters  of  other  disputes, 
but  not  civil  rights. 

Yes,  the  amendment  says,  victims  may 
sufifer  damages,  and  they  ought  to  be 
compensated,  but  let  us  put  a  lid  of  $500 
on  that. 

Yes,  victims  ought  to  have  access  to 
relief,  but  if  they  cannot  hire  an  attor- 
ney with  $500,  too  bad. 

Yes,  victims  ought  to  have  their  day 
in  court,  but  let  us  not  clutter  the  regu- 
lar docket — let  us  give  it  to  the  magis- 
trates. 

The  proponents  of  the  Sensenbrenner/ 
Volkmer  approach  argue  that  adminis- 
trative enforcement  is  inherently  unfair. 
I  find  it  hard  to  accept  the  accuracy  of 
this  characterization  precisely  because 
the  only  time  I  have  ever  heard  it  used 
is  with  respect  to  civil  rights  enforce- 
ment. 

I  also  find  it  incredulous  because  it 
flies  in  the  face  of  reality — in  over  20 
States,  fair  housing  laws  are  now  being 
enforced  with  mechanisms  that  are 
substantially  the  same  as  that  which 
H.R.  5200  would  provide  to  the  Federal 
Government  and  no  one  is  complaining, 
not  even  the  National  Association  of 
Realtors. 

Furthermore,  this  position  ignores  the 
numerous  and  profound  changes  that 
have  been  made  in  this  bill  since  it  was 
first  introduced.  H.R.  5200  as  reported 
by  the  Committee  on  the  Judiciary  is  a 
compromise  position.  Limitations  on  au- 
thority have  been  agreed  to  which  are 
unprecedented  in  administrative  en- 
forcement systems.  They  Include  the 
following: 

First.  The  Secretary  has  no  adjudi- 
catory power.  The  ALJ's  decision  is  the 
final  administrative  order. 

Second.  The  ALJ  may  not  issue  any 
temporary  cease  and  desist  order. 

Third.  The  AU's  order  is  subject  to 
review  in  the  district  court  using  a  stand- 
ard of  de  novo  review  of  the  record. 

All  these  changes  must  be  viewed  in 
the  context  of  the  mechanisms  already 
in  place  that  assure  the  independence 
and  impartiality  of  the  ALJ's.  This  wUl 
be  further  strengthened  by  the  amend- 
ments to  be  offered  by  my  colleague  from 
Oklahoma   (Mr.  Synar). 


When  the  National  Association  of 
Realtors  first  began  discussing  this  bill 
with  us  last  year,  their  spokesmen  ex- 
pressed the  beUef  that  availability  of 
temporary  administrative  orders  and  a 
substantial  evidence  standard  on  appeal 
were  what  made  the  bill  so  onerous. 
Those  have  both  been  eliminated.  Yet 
their  position  continues.  Is  it,  as  the 
Washington  Post  succinctly  put  it, 
simply  that  they  do  not  want  an  effec- 
tive system  at  all? 

The  National  Association  of  Realtors 
certainly  does  not  speak  for  the  vast 
majority  of  Americans.  It  also,  I  believe, 
does  not  speak  for  most  real  estate 
agents  and  brokers,  who  must  resent  the 
implication  that  all  in  their  profession 
seek  some  advantage  by  violating  the 
law.  The  National  Association  of  Real 
Estate  Brokers,  for  one,  rejects  this.  In 
a  letter  to  all  the  Members  of  the  House, 
that  organization  stated: 

We  are  writing  to  urge  your  full  support 
for  H.R.  5200,  the  Fair  Housing  Amendments 
Act  of  1980.  In  particular,  we  desire  to  cor- 
rect the  Impression  that  may  have  been  left 
In  the  wake  of  lobbying  efforts  by  others  In 
our  profession,  to  the  effect  that  all  real 
estate  agents,  brokers,  salesmen,  or  apprais- 
ers oppose  fair  housing  and  oppose  the  cre- 
ation of  an  effective  enforcement  system. 

Administrative  enforcement  is  a  fair,  ef- 
fective, and  necessary  addition  to  the  Pair 
Housing  Act.  We  have  noted  Its  efficient  and 
effective  use  by  a  number  of  state  fair  hous- 
ing agencies.  The  opposition  may,  therefore, 
be  based  upon  the  conclusion  that  it  will 
actually  work.  As  professionals  In  the  sell- 
ing, brokering,  and  appraising  of  real  prop- 
erty, who  desire  to  abide  by  the  law.  and 
who  seek  no  advantage  by  resorting  to  dis- 
criminatory practices,  we  welcome  such  a 
change.  It  will  be  good  for  our  business  and 
good  for  the  country. 

It  has  been  said  repeatedly  that  this 
bill  seeks  to  fulfill  the  promise  first  made 
in  1968.  Indeed,  that  is  the  case.  We  must 
not  lose  sight  of  the  fundamental  pur- 
pose of  this  bill— to  make  fair  housing  a 
reality.  Precisely  because  this  is  a  civil 
rights  measure,  it  is  incumbent  upon  us 
to  set  aside  special  interests,  to  view 
the  policy  and  legal  arguments  with  un- 
biased eyes.  If  you  do  this,  I  believe  you 
will  join  me  in  concluding  that  H.R.  5200 
should  be  sidopted  without  crippling 
amendments. 

And  finally,  Mr.  Chairman,  I  have  al- 
ready alluded  to  the  fact  that  many 
States  already  have  in  place  laws  that 
are  substantially  equivalent  to  H.R.  5200. 
A  major  goal  of  this  legislation  is  to  en- 
courage the  States  to  assume  full  re- 
sponsibility for  fair  housing  enforce- 
ment. The  Department  of  Housing  and 
Urban  Development  shares  this  goal,  and 
has  already  begim  to  assist  States  and 
localities  which  desire  to  bring  their  laws 
and  practices  up  to  the  Federal  standard. 
This  effort  will  intensify  when  H.R.  5200 
is  enacted.  Technical  and  financial  as- 
sistance to  these  uncertified  agencies  will 
enable  them  to  achieve  substantial  equiv- 
alency and  take  over  this  responsibility. 

Mr.  Chairman,  I  yield  3  minutes  to  the 
very  distinguished  gentleman  from  Texas 
(Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  it  Is 
incredible  to  me.  who  has  had  the  honor 
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of  serving  here  since  we  went  through 
the  10  days  of  debate  on  the  Civil  Rights 
Act  of  1964.  and  more  incredible  in  light 
of  the  involvement  in  the  sorry,  dreary 
history,  that  this  last  remnant  of  viru- 
lent malpractice  survives  as  yet. 

Going  back  to  the  very,  very  dark  ages 
after  the  war,  we  had  veterans  who  had 
served  and  had  been  maimed  and  came 
back,  but  simply  because  their  name  was 
Martinez,  or  they  were  identified  as 
Mexican,  they  were  denied  under  the  re- 
strictive covenants  then  in  existence  the 
right  to  acquire— forget  about  renting— 
property.  Then,  we  had  the  sorry  plight 
even  then,  predating  the  1954  Supreme 
Court  decision  and  the  May  3,  1948  de- 
cision in  the  Supreme  Court  outlawing 
restrictive  covenants  based  on  race 
color,  or  creed. 

We,  the  people  who  come  from  this 
segment  known  as  Mexican  or  Mexican- 
American,  were  the  beneficiaries  of  the 
bravery  of  the  freedom-loving  blacks 
who  were  the  only  ones  who  were  able 
to  generate  the  moneys  in  St.  Louis  to 
go  to  the  Supreme  Court,  a  fight  that 
was  successfully  concluded  in  1948  So 
we  were  able  to  win  the  Puente  against 
Humphreys  case  in  San  Antonio,  Tex 
soon  after  that  decision,  the  restrictive 
covenant  decisions  of  Texas. 

But,  today  here  in  this  pending  bill  we 
have  a  unique  refugee  from  the  CivU 
Rights  Act  of  1964.  It  is  a  very  modest 
bill  after  it  was  properly  corrected  in  the 
original  version.  I  am  sorry  to  report 
there  still  is  discrimination,  particularly 
in  housing,  and  therefore  the  need  for 
this  legislation. 

It  is  cruel.  It  reflects  economic  situa- 
tions that  we  must  address  ourselves  to 
sooner  or  later  as  time  will  permit. 
Nevertheless,  this  bill  I  consider  to  be 
modest.  The  idea  that  the  amendment 
known  as  the  Sensenbrenner-Volkmer 
amendment  is  in  any  way  anything  other 
chan  a  gutting  of  the  main  reason  for 
this  legislation  just  defies  logic,  be- 
cause what  the  Sensenbrenner-Volkmer 
amendment  does,  as  I  read  it,  is  to  go 
back  and  leave  the  situation  where  it  is, 
where  the  magistrates  do  have  jurisdic- 
tion, if  both  parties  voluntarily  agree  to 
go  to  arbitration — now,  can  you  imagine 
a  discriminator  voluntarily  going  to  the 
magistrate? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GONZALEZ.  Certainly,  I  yield. 

Mr.  SENSENBRENNER.  Is  the  gentle- 
man from  Texas  aware  that  if  both  par- 
ties do  not  voluntarily  go  to  the  magis- 
trate, then  the  case  goes  into  the  Federal 
district  court  with  a  statutory  priority 
to  the  head  of  the  civil  calendar,  as  in 
my  amendment? 

My  time  is  up. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Chairman,  I  sup- 
ported this  bill  in  committee.  I  took  a 
position     against     the     Sensenbrenner 


amendment — now  the  Volkmer-Sensen- 
brenner  amendment — in  committee. 

I  was  assured  that  the  compromise 
that  had  been  worked  out  provided  a 
backstop  of  a  de  novo  review  in  the 
U.S.  district  court  for  the  party  that 
might  aggrieved  by  the  decision.  I  now 
read  on  page  10  in  the  committee  re- 
port that  this  bill  does  not  contemplate 
a  de  novo  review  in  the  Federal  district 
court,  and  I  have  to  say,  with  that  par- 
ticular interpretation,  if  that  remains  in 
the  bill  or  if  the  bill  maintains  that  in- 
terpretation, that  I  do  not  feel  I  can  any 
longer  support  the  bill,  and  I  will  at  least 
strongly  support  the  Sensenbrenner- 
Volkmer  amendment. 

I  have  had  bad  experiences  with  ad- 
ministrative law  judges  over  the  years, 
for  several  reasons.  No.  1,  they  tend  to 
be  the  creatures,  no  matter  how  you 
word  it,  of  the  agencies  to  which  they 
are  attached.  This  agency — in  this  case, 
HUD — is  charged  under  the  law  with 
gathering  the  evidence  for  the  com- 
plainant and  presenting  it  to  its  own 
administrative  law  judge,  who  then  can 
issue  injunctive  orders  or  levy  fines  up 
to  $10,000.  There  is  no  de  novo  review 
apparently,  at  least  as  the  report  inter- 
prets it,  and  the  report  says  that  even 
the  taking  of  additional  evidence  should 
be  very  sparingly  exercised.  It  is  not 
meant  to  be  a  broad  appeal  process  to 
the  Federal  district  judges. 

The  second  great  problem  with  ad- 
ministrative law  judges,  in  addition  to 
the  in-house  nature  of  the  proceeding, 
is  that  we  as  human  beings  tend  to  want 
to  make  more  complex  anything  we  do, 
particularly  if  what  we  do  is  limited 
to  just  one  narrow  phase  of  one  statute. 
The  administrative  law  judges,  uni- 
formly tend  to  read  more  and  more  into 
their  single  statute.  They  tend  to  find 
.Tiore  and  more  subtleties  and  make 
more  and  more  extended  interpretations 
so  as  to  satisfy  themselves  that  they 
are  dealing  with  a  very  complex  and  in- 
tricate situation  until,  when  we  finally 
take  one  of  them  on  appeal  up  to  a 
general  court  of  law,  it  is  almost  im- 
possible for  any  normal  judge  to  imder- 
stand  how  they  can  be  reading  the 
things  they  are  reading  into  these  vari- 
ous statutes. 

I  think  that  is  true  in  the  workmen's 
compensation  field,  it  is  true  in  the  un- 
employment insurance  cases,  and  it  is 
true,  I  am  sure,  in  cases  such  as  this. 
I  have  listened  to  the  experts  testify 
in  busing  cases,  and  one  just  cannot  be- 
lieve the  philosophies  and  theories  and 
mechanisms  they  have  developed  in 
their  own  expertise  of  thinking  out  what 
is  evidence  of  some  kind  of  a  pattern 
of  discrimination. 

So,  Mr.  Chairman,  I  just  want  to  say 
that  while  I  did  oppose  the  Sensen- 
brenner amendment,  now  that  I  have 
seen  the  interpretation  placed  on  what 
I  thought  was  a  compromise,  I  am  now 
inclined  to  strongly  support  the  Sensen- 
brenner-Volkmer amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  (Mr.  Bingham). 


Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  support  of  this 
legislation. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5200,  the  Pair  Housing  Act  Amend- 
ments of  1980.  These  amendments  will 
extend  equal  opportunity  in  housing  to 
all  Americans. 

The  Fair  Housing  Act  would  amend 
title  Vni  of  the  1968  Civil  Rights  Act. 
Although  the  1968  Civil  Rights  Act  has 
helped  to  diminish  many  forms  of  dis- 
crimination, housing  discrimination  is 
still  too  prevalent  because  of  the  enforce- 
ment and  substantive  limitations  of  the 
1968  law.  The  bill  before  us  today  would 
remedy  these  problems  by  providing  a 
strong,  workable  enforcement  mecha- 
nism, and  by  broadening  the  scope  of 
the  legislation  to  open  housing  options 
to  handicapped  persons  and  to  preclude 
the  evils  of  insurance  redUning. 

The  extent  of  unlawful  housing  dis- 
crimination throughout  the  coimtry  is 
appalling.  A  recent  nationwide  study 
commissioned  by  HUD  which  used  black 
and  white  "testers"  to  determine  dis- 
crimination, revealed  that  blacks  seek- 
ing rental  housing  have  an  85-percent 
chance  of  experiencing  discrimination 
at  least  once;  blacks  attempting  to  pur- 
chase a  house  have  a  48-percent  chance 
of  experiencing  discrimination.  In  a 
similar  study  in  Dallas,  Tex.,  it  was 
shown  that  a  dark-skinned  Mexican - 
American  has  a  96-percent  chance  of 
facing  discrimination  while  seeking  a 
place  to  live.  This  discrimination  is  often 
very  subtle.  Some  landlords  and  real 
estate  agents,  although  they  will  show 
minorities  their  properties,  will  quote 
excessively  high  prices,  downpayments, 
and  long  waiting  periods  and  will  con- 
ceal available  housing  in  white  neigh- 
borhoods. 

The  bill  before  us  would  provide  an 
efficient  enforcement  mechEinism  which 
would  encourage  conciliation  and  coop- 
eration in  housing  discrimination  com- 
plaints. The  present  means  for  enforcing 
title  Vni  of  the  CivU  Rights  Act  is 
through  either  voluntary  conciliation  or 
else  lengthy  and  costly  litigation.  Few 
realtors  will  voluntarily  conciliate  with 
aggrieved  persons,  and  few  people  seek- 
ing housing  have  the  time  or  money  to 
pursue  a  lengthy  court  suit.  The  HUD 
administrative  enforcement  process 
which  would  be  provided  by  this  bill  can 
significantly  ease  these  problems.  The 
enforcement  powers  of  HUD  would  serve 
as  a  major  incentive  for  landlords  and 
realtors  to  conciliate  with  aggrieved  par- 
ties: they  would  likely  prefer  concilia- 
tion to  the  alternative  of  an  administra- 
tive hearing  presided  over  by  an  admin- 
istrative law  judge.  Administrative  law 
judges  could  order  appropriate  forms  of 
relief  including  compensation  payments, 
comparable  housing  reUef,  the  award  of 
a  prevailing  party's  cost  and  fees,  and 
the  assessment  of  a  civil  penalty  of  up 
to  $10,000.  Because  of  the  magnitude  of 
these  penalties,  most  cases  should  be  re- 
solved by  conciliation,  and  only  the  most 


problematic  would  have  to  go  through 
the  administrative  hearing  process. 

Critics  of  H.R.  5200  oppose  granting 
HUD  the  power  to  investigate,  judge  and 
prosecute  allegations  of  discrimination 
because  they  believe  it  grants  too  much 
power  to  one  agency.  The  bill,  however, 
insures  separation  of  investigative  and 
trial  functions  from  the  judicial  function 
within  the  agency.  The  Secretary  of 
HUD  would  be  completely  excluded  from 
infiuencing  the  judgments  of  the  admin- 
istrative law  judges  whose  decisions 
would  not  be  subject  to  the  review  of 
any  HUD  employee.  Also,  appeals  could 
be  brought  in  Federal  district  courts  if 
either  party  chose  to  challenge  a  deci- 
sion. Other  opponents  assert  that  power 
would  be  taken  away  from  local  and  State 
governments  and  be  subsumed  by  HUD. 
This  is  far  from  the  truth.  Under  most 
circumstances.  HUD  would  automati- 
cally refer  complaints  to  the  24  States 
and  80  locahties  who  have  HUD-cer- 
tified  "substantially  equivalent"  proce- 
dures and  remedies  for  housing  viola- 
tions. For  example,  in  New  York  City, 
complaints  would  be  referred  to  the  Hu- 
man Rights  Commission,  and  in  other 
parts  of  New  York,  complaints  would  be 
referred  to  the  certified  State  agency  re- 
sponsible for  enforcing  its  fair  housing 
law.  If  the  local  agency  chooses  not  to  ac- 
cept the  referral,  it  would  go  back  to 
HUD. 

TTie  procedures  provided  in  this  bill 
would  not  replace  or  interfere  with  the 
fair  housing  operations  of  New  York  or 
the  24  other  States  which  have  them. 
In  fact,  it  would  indirectly  help  the 
functioning  of  these  city  and  State  agen- 
cies in  several  ways.  It  would  be  an  addi- 
tional encouragement  to  realtors  to  con- 
ciliate because  they  most  likely  would 
prefer  conciliation  on  the  local  level  as 
opposed  to  dealing  with  the  Federal 
Government.  The  knowledge  that  HUD 
would  step  in  if  they  are  not  doing  a  good 
job  would  encourage  local  governments 
to  be  more  thorough  and  efficient.  Fi- 
nally, if  the  local  agencies  are  back- 
logged  with  too  many  complaints,  they 
could  refer  some  cases  back  to  HUD. 
This  would  expedite  processing  addi- 
tional cases. 

H.R.  5200  would  also  extend  fair  hous- 
ing protection  to  handicapped  perscms. 
As  the  American  Council  of  the  Blind 
has  stated  "it  would  attempt  to  elimi- 
nate the  insidious  attitudinal  barriers 
which  keep  handicapped  persons  isolated 
and  outside  the  mainstream  of  American 
life."  Property  owners  would  not  be  re- 
quired to  modify  dwellings,  but  handi- 
capped tenants  would  be  allowed  to  alter 
apartments  at  their  own  expense  and 
would  be  required  to  restore  it  to  its  orig- 
inal condition.  Most  importantly,  the 
law  would  forbid  rental  agents  from 
denying  apartments  to  handicapped  per- 
sons because  of  prejudicial  assumptions 
that  our  disabled  citizenry  pose  a  greater 
potential  for  liability. 

"These  fair  housing  amendments  sJso 
deal  with  important  real  estate  financial 
transactions  in  which  discrimination  oc- 
curs which  the  1968  law  overlooked.  By 
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making  it  illegal  to  discriminate  on  the 
basis  of  race,  color,  religion,  sex,  handi- 
cap, or  national  origin  in  appraising  real 
estate,  granting  secondary  mortgages, 
and  providing  hazard  insurance,  basic 
processes  in  housing  finance,  H.R.  5200 
would  make  fair  housing  more  attain- 
able. 

Several  amendments  have  been  pro- 
posed which  would  gut  the  essential  fea- 
tures of  H.R.  5200  and  must  therefore 
be  rejected.  One  would  eliminate  the 
bill's  administrative  enforcement  mech- 
anism and  perpetuate  the  ineffectual 
status  quo  by  requiring  victims  of  hous- 
ing discrimination  to  rely  on  the  Fed- 
eral courts.  It  has  been  amply  demcwi- 
strated  that  relying  on  the  courts  is  too 
costly  and  time  consuming  for  most  vic- 
tims of  housing  discrimination.  As  a  re- 
sult, few  cases  are  ever  brought  to  trial. 
Clearly,  this  amendment  would  under- 
mine the  central  purpose  of  this  bill,  and 
I  urge  its  defeat. 

Another  amendment  would  allow  ap- 
praisers to  use  "all  relevant  factors"  in 
deciding  the  value  of  property.  This 
would  permit  appraisers  to  use  race,  re- 
ligion, national  origin,  sex,  or  handicap 
in  the  determination  of  property  values. 
By  allowing  appraisers  to  attach  a  value 
to  the  racial  composition  of  a  neighbor- 
hood, undervaluation  of  property  might 
result,  making  financing  difficult  to  ob- 
tain, Eind  therefore  contributing  to  the 
destructive  phenomenon  called  redlining. 
Permitting  appraisers  to  use  these  rele- 
vant factors  in  value  assessments  would 
thwart  both  the  spirit  and  workability 
of  the  fair  housing  amendments,  and  I 
am  confident  the  House  will  reject  this 
amendment  as  well. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  the  balance  of  my 
time,  which,  I  believe.  Is  about  2 '/a  min- 
utes, to  the  distinguished  gentleman 
from  Texas  (Mr.  Leland)  . 

Mr.  LELAND.  Mr.  Chairman,  12  years 
ago,  the  1968  Civil  Rights  Act  was  passed 
which  attempted  to  outlaw  discrimina- 
tion in  housing.  However,  several  years 
after  the  passage  of  the  Pair  Housing 
Law,  a  major  flaw  surfaced  which  was 
the  lack  of  an  effective  enforcement 
mechanism  to  assist  victims  of  discrim- 
ination, especially  the  poor  and  minori- 
ties, whose  only  course  of  action  is  solely 
the  courts,  which  are  extremely  expen- 
sive and  involves  much  time. 

Recent  studies  commissioned  by  HUD 
reveals  that  blacks  ;i°eking  a  rental  unit 
have  an  85-percent  c  lance  of  encounter- 
ing at  least  on  instance  of  discrimina- 
tion and  a  48- oercent  chance  of  being 
discriminated  ?. gainst  while  looking  for 
a  home  to  purchase.  Dark-skinned  Mex- 
ican America  Ts,  according  to  a  similar 
study  in  Dal'as.  Tex.,  have  at  least  a  96- 
percent  chance  of  experiencing  discrim- 
ination. Today.  12  years  later,  discrim- 
ination Is  still  widespread  in  housing, 
though  Its  forms  are  usually  subtle,  and 
sometimes  dlfQcuIt  to  detect. 

It  Is,  however,  consequences  of  main- 
stream activity,  bolstered  by  the  law  that 
ultimately  supports  racial  prejudices  and 
fears,  and  more  often  than  not  it  is  ex- 


ploited for  economic  gains.  Thus,  as 
communities  change  from  white  to  black, 
luiscrupulous  investors  and  property 
owners  reap  large  profits.  Spreading 
rumors  of  property  devaluation,  these 
investors  exploit  the  basic  racist  fears 
of  the  white  owner,  these  whites  aban- 
don their  homes  to  speculators  who  then 
double  the  prices  and  sell  to  minorities, 
who  desperately  seek  housing.  And  more 
often  than  not,  limited  cash  of  the  mi- 
nority buyer  and  the  banks'  practice  of 
denying  minorities  loans  as  poor  risks, 
force  the  buyer  to  secure  a  second  mort- 
gage at  a  very  high  rate  of  interest. 

Realtors  are  opposed  to  discrimina- 
tion, however,  statistics  certainly  indi- 
cate to  me  that  discrimination  is  still 
practiced.  Some  of  the  opponents  desire 
to  weaken  the  bUl  which  would  only  per- 
petuate the  status  quo  and  the  current 
system  of  handling  only  "practice  and 
patterns"  in  housing  discrimination 
cases.  The  appraisers  clearly  state  that 
'all  relevant  factors"  must  be  considered 
to  give  a  full  and  accurate  estimation  of 
the  property  and  of  course  we  all  know 
that  in  many  cases  the  term  "all  relevant 
factors"  refers  primarily  to  the  racial 
composition  of  the  neighborhood. 

The  hazardous  insurance  industry  ar- 
gues that  they  are  regulated  by  the 
States  imder  the  McCarren-Ferguson.  I 
assert  that  State  insurance  antidiscrimi- 
natory  laws  lack  coverage  and  authority 
to  provide  adequate  detection  and  cor- 
rection. If  the  realtors,  appraisers,  and 
the  hazardous  insurance  industry  are  not 
accounted  for  imder  the  current  law, 
then  fair  housing  will  remain  in  its  cur- 
rent state — as  a  promise,  rather  than  a 
reality. 

As  long  as  we  permit  these  unconstitu- 
tional practices,  then  we  will  continue  to 
have  segregated  schools,  thereby  forcing 
the  continuation  of  busing,  the  same 
trend  follows  as  industry  leaves  the  inner 
city  environments  and  relocate  to  the 
suburbs,  where  minority  workers  do  not 
have  equal  access  to  the  social.  poUtical, 
and  educational  institutions.  It  is  par- 
ticularly interesting  to  note  that  much 
of  the  civil  rights  laws  made  in  the  six- 
ties occurred  during  a  violent  and  turbu- 
lent era  of  our  history.  Twelve  years 
later,  when  demonstrations  and  early 
signs  of  tension  is  on  the  rise  in  our 
country,  we  are  again  faced  with  pro- 
mulgating more  effective  civil  rights  laws 
with  efforts  aimed  at  minimizing  dis- 
crimination and  allowing  greater  acces- 
sibility to  other  Institutions. 

The  enforcement  mechanism  to  be 
used  by  HUD  will  be  nothing  new.  We 
have  administrative  procedures  in  many 
other  areas:  To  expel  aUens,  to  act  on 
labor  complaints,  to  adjudicate  'utility 
rates,  all  of  which  can  be  appealed  to  the 
courts.  So  should  housing  complaints. 
This  then  would  authorize  HUD  to  use  an 
administrative  process  to  enforce  fair 
housing  under  title  vm  of  the  Civil 
Rights  Act  of  1968.  thereby  allowing  fair 
housing  to  become  that  reality,  rather 
than  merely  that  promise. 

Thank  you. 

Mr.  HYDE.  Mr,  Chairman,  i  yield  such 
time  as  he  may  consume  to  the  gaitle- 
man  from  Maryland  (Mr.  Mitchell). 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  despite  the  legislative  strug- 
gles in  which  disadvantaged  persons 
have  participated  during  the  past  dec- 
ade, housing  discrimination  still  persists 
in  America.  The  Fair  Housing  Act 
Amendments  of  1979  (H.R.  5200)  adds 
the  handicapped  to  the  list  of  citizens 
who  have  been  discriminated  against.  In 
addition.  H.R.  5200  strengthens  the  orig- 
inal Fair  Housing  Act  to  empower  the 
Department  of  Housing  and  Urban  De- 
velopment to  act  more  effectively  on  be- 
half of  those  persons  who  filed  com- 
plaints. Thus,  the  fair  housing  amend- 
ments should  be  treated  as  an  Integral 
component  of  our  national  fair  housing 
policy. 

Although  it  is  difScult  to  assess  the  ef- 
fect of  discrimination  in  housing,  its  im- 
pact on  the  quality  of  life  in  our  country 
is  undeniable.  Discriminatory  practices 
in  housing  have  attributed  to  the  dis- 
parities between  black  and  white  Amer- 
icans in  health,  education,  unemploy- 
ment, earnings,  and  income.  These  prac- 
tices have  created  unnecessary  barriers 
for  a  disproportionate  number  of  Amer- 
icans which  serve  to  fragment  the  social 
fabric  of  our  society. 

While  income,  location,  and  price  are 
primary  factors  which  determine  one's 
chance  of  being  adequately  housed,  the 
chance  of  being  inadequately  housed  is 
greater  for  poor  blacks  than  poor  whites, 
because  of  race.  In  fact,  the  chance  of  a 
black  family  being  inadequately  housed 
because  of  race  is  about  one  in  four  com- 
pared to  less  than  one  in  five  chances  for 
their  white  counterpart.  Similarly,  the 
disparity  exists  between  families  where 
the  head  of  a  household  Is  under  30. 
Given  the  successes  in  Income  and  edu- 
cational attainment  for  swne  blacks,  this 
statistic  is  particularly  alarming. 

Discrimination  based  on  race,  sex,  age, 
and  household  size,  despite  the  economic 
and  social  gains  made  by  a  few,  is  con- 
sistently the  experience  of  the  majority 
of  black  Americans  and  other  minorities. 
Consequently,  there  is  ample  evidence 
which  calls  for  significant  strengthen- 
ing of  existing  housing  discrimination 
law. 

Enforcement  is  the  key  to  present 
housing  discrimination  problems.  Under 
existing  law,  HUD  is  mandated  to  insure 
that  the  practice  of  fair  housing  is  im- 
plemented. However,  it  has  no  real  en- 
forcement powers.  The  only  method 
which  HUD  is  presently  empowered  to 
use  to  stop  housing  discrimination  is  con- 
ciliation. Former  HUD  Secretary  Carla 
Hills  stated  that  this  method,  though 
laudable  in  its  intentions,  is  "an  invita- 
tion to  intransigence."  The  present  in- 
strumentalities— namely,  the  Federal 
magistrate  system — would  impose  a 
crushing  cost  upon  the  aggrieved  per- 
sons who  are  least  able  to  bear  the  fi- 
nancial burden.  Thus,  the  existing  law, 
and  some  of  the  amendments  to  be  of- 
fered during  the  course,  of  this  debate, 
would  succeed  only  in  eliminating  the 
discrimination  while  the  disease  con- 
tinues to  eat  away  at  the  lives  of  mil- 
lions of  Americans. 

The  existing  law  is  simply  inadequate. 
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Since  the  vast  majority  of  HUD's  hous- 
ing discrimination  cases  involve  limited 
legal  suits  and  relatively  small  financial 
losses,  litigation  through  private  suits  or 
the  Justice  Department  continues  to  be 
totally  inadequate  to  meet  the  need.  Ac- 
cordingly, under  the  Fair  Housing  Act 
Amendments  of  1979,  equitable,  speedy, 
and  inexpensive  remedies  would  be  avail- 
able through  the  HUD  administrative 
mechanism. 

HUD  also  would  be  empowered  under 
this  legislation  to  receive  and  investigate 
complaints,  conduct  hearings,  and  issue 
orders  to  remedy  housing  discrimina- 
tion— including  temporary  reUef.  This 
would  facilitate  the  Justice  Depart- 
ment's role  in  enforcing  the  fair  housing 
laws.  Judicial  review  of  these  orders 
would  still  be  available  through  a  court 
of  law  which  recognizes  appeals. 

The  bill  provides  that  the  Secretary  of 
HUD  and  the  person  who  has  made  a 
discrimination  complaint  may  choose  be- 
tween the  administrative  and  judicial  fo- 
rums. This  feature  will  substantially 
minimize  the  role  of  the  Federal  Govern- 
ment in  State  affairs  where  there  is  a 
substantially  equivalent  method  for  re- 
solving fair  housing  complaints.  Thus, 
there  is  no  possibility  of  administrative 
overlap  and  unnecessary  duplication  of 
effort.  Another  major  procedural  change, 
as  provided  in  H.R.  5200,  is  the  lengthen- 
ing of  the  statute  of  limitations  from  180 
days  to  3  years  the  changes  in  the  basis 
for  awarding  attorney's  fees  and  costs. 

The  role  of  the  Attorney  General  is 
clarified  in  the  Fair  Housing  Act  Amend- 
ments of  1979.  The  Justice  Department, 
for  example,  would  have  the  authority 
to  bring  suits  at  the  request  of  the  Secre- 
tary of  HUD — where  there  has  been  a 
finding  of  reasonable  cause,  upon  viola- 
tion of  an  administrative  order  or  to  col- 
lect a  civil  penalty  imposed  by  the  Sec- 
retary. Up  until  now,  a  pattern  or  prac- 
tice of  discrimination  had  to  be  proved 
by  the  Justice  Department.  This  legisla- 
tion would  remove  this  limitation  and 
permit  the  Attorney  General  to  seek 
monetary  damages  m  this  class  of  cases. 

A  major  problem  with  the  enforcement 
of  fair  housing  legislation  is  that  dis- 
crimination become  less  obvious,  and 
thus  harder  to  detect.  One  of  the  meth- 
ods used  to  escape  from  fair  housing 
laws  is  in  the  dispensation  of  property 
insurance  or  property  financing.  Insur- 
ance discrimination  is  a  serious  national 
problem.  Despite  claims  that  insurance 
underwriting  is  based  upon  objective 
data,  the  decision  as  to  whether  or  not  a 
family  receives  adequate  homeowners  in- 
surance is  still  based  upon  subjectivity 
and  imfairly  discriminatory  factors. 

"This  legislation  would  make  the  unfair 
dispensation  of  property  insurance  a 
condition  of  discrimination.  A  few  Mem- 
bers in  this  Chamber  are  of  the  opinion 
that  "all  relevant  factors"  should  be  used 
in  determining  the  value  of  property. 
There  is  some  moral  ambiguity  about 
this  argument,  since  the  only  "relevant 
factors"  in  question  are  discriminatory— 
namely,  the  use  of  race,  sex,  color,  creed, 
or  handicap— in  determining  property 
values.  Real  estate  appraisers  cannot  be 
exempted  from  their  fair  housing  obliga- 


tions any  more  than  the  Nation's  prop- 
erty owners  or  lending  institutions.  Since 
the  implementation  of  the  Fair  Housing 
Act  of  1968,  there  has  been  no  evidence 
whatever  to  indicate  that  excluding 
racial  and  other  discriminatory  factors 
causes  property  values  to  decline.  There 
are  many  proven  indicators  which  can 
and  should  be  used  by  appraisers  with- 
out resorting  to  antibellum  practices 
which  are  neither  constitutional  nor 
helpful  to  the  economy. 

The  major  problem  with  housing  dis- 
crimination in  America  is  that  everyone 
professes  to  oppose  it.  They  claim  that  it 
is  antithetical  to  the  principles  of  aflarm- 
ative  action  and  the  principles  of  civil 
liberties.  Yet  when  the  time  comes  to  en- 
force these  lofty  altruisms,  the  propo- 
nents of  fair  housing  dwindle  both  in 
stature  and  in  number.  For  this  and 
many  other  reasons,  the  goal  of  equal 
opportunity  in  housing  must  not  be  com- 
promised. To  the  extent  that  we  com- 
promise the  principles  embodied  in  the 
current  fair  housing  laws,  we  will  witness 
further  erosion  of  our  housing  policy.  As 
long  as  any  American  does  not  share 
equally  in  the  housing  improvements  in 
this  country  because  of  discriminatory 
practices,  the  Congress  will  have  failed 
all  of  the  American  people. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  mixed  emotions 
about  this  bill. 

When  this  Congress  began,  the  bill  be- 
fore the  subcommittee  was  H.R.  2540, 
introduced  on  March  1  of  last  year  by 
Chairman  Don  Edwards  and  Congress- 
man Bob  Drinan.  While  I  applauded  the 
motives  behind  it,  I  was  dismayed  to  see 
some  of  what  it  contained.  As  an  exam- 
ple of  bureaucratic  power  it  had  few 
equals.  As  first  considered,  H.R.  2540  was 
quite  extreme.  Among  other  things,  it 
contained  the  following: 

First.  A  nonreviewable  "cease  and  de- 
sist" power  residing  in  the  Secretary  of 
HUD.  As  introduced,  the  Secretary,  after 
an  opportunity  for  hearing,  would  have 
the  power  to  "order  temporary  or  prelim- 
inary relief  pending  the  final  disposition 
of  [the]  charge."  The  importance  of  this 
provision  was  that  the  Secretary,  Patri- 
cia Harris,  could,  on  her  own  motion, 
enjoin  a  housing  project  at  considerable 
cost  to  the  developer,  imtil  an  adminis- 
trative proceeding,  which  she  could  con- 
trol and  manipulate,  would  be  initiated 
and  appealed  through  the  Federal  appel- 
late court  system.  Many  months,  perhaps 
even  years,  could  pass  before  this  process 
becomes  complete.  In  the  meantime,  the 
developer  might  go  bankrupt.  What  an 
incredibly  coercive  power  this  would 
have  been. 

Supporters  of  this  bill  will  still  claim 
that  "cease  and  desist"  remains  as  an 
equitable  power  retained  by  the  admin- 
istrative law  judge  (AU).  However,  this 
very  dangerous  authority  was  dropped 
from  the  bill  during  subcommittee 
markup.  In  its  place,  we  were  able  to 
forge  substitute  language  which  now  re- 
quires that  any  action  for  such  an  in- 
junction must  go  before  a  Federal  court. 
This  way,  the  Rules  of  Civil  Procedure 
apply  and  a  Federal  judge,  not  HUD,  and 
certainly  not  the  Secretary  of  HUD,  will 


determine  whether  temporary  relief  is 
indeed  appropriate.  I  offered  another 
amendment  in  full  committee  to  specifi- 
cally reference  rule  65  of  the  Federal 
Rules  of  Civil  Procedure.  That  rule  re- 
quires that  even  in  the  event  an  injunc- 
tion should  issue,  a  surety  bond  must 
accompany  it. 

Second.  Proposed  section  811(a)  of 
HR.  2540  would  have  permitted  the  Sec- 
retary to  modify,  in  whatever  way  she 
chose,  any  decision  of  the  ALJ.  During 
subcommittee  markup  we  were  able  to 
insert  language  which  affirmatively  pro- 
hibited the  Secretary  from  playing  any 
role  whatsoever  in  the  administrative  re- 
view process. 

Third.  As  introduced,  HJl.  2540  would 
have  allowed  the  Secretary  of  HUD  to 
issue  subpenas  and  the  like  even  if  they 
were  merely  "related"  to  an  ongoing  In- 
vestigation of  housing  discrimination. 
That  seemingly  insignificant  change  rep- 
resented a  substantial  departure  from 
the  existing  requirement  that  all  such 
subpenas  must  be  "reasonably  necessary 
in  furtherance  of  [any]  investigation." 
When  I  first  saw  this  language,  my  re- 
action was  that  such  a  power  could  open 
up  the  possibility  for  endless  administra- 
tive witchhunts.  At  subcommittee,  we  re- 
turned the  bill  to  existing  law. 

Fourth.  Initial  referral  to  certified 
State  agencies  was  discretionary  in  the 
Secretary.  If  she  chose  to  initiate  an 
action  in  Washington,  the  State  would 
have  little  alternative  but  to  stand  aside, 
regardless  of  the  competency  of  its  en- 
forcement machinery,  and  watch  the 
Federal  Government  deal  with  any  claim 
of  housing  discrimination.  Once  again, 
in  subcommittee  we  were  able  to  change 
that  provision  in  such  a  way  as  to  make 
the  Secretary's  referral  mandatory. 

There  were  other  portions  of  this  bill 
which  were  a  source  of  concern  to  me. 
For  example,  the  administrative  pro- 
cedure contained  in  proposed  sections  810 
and  811  give  me  pause  for  alarm.  While 
the  administrative  law  judge's  proceed- 
ings do  come  within  the  statutory  cov- 
erage of  the  Administrative  Procedure 
Act  (APA)  and  carry  with  them  certain 
due  process  rights  guaranteed  by  that 
act,  the  administrative  law  judges  are 
nevertheless  employees  of  HUD  and  as 
such  cannot  help  being  institutionally 
biased  in  favor  of  HUD's  point  of  view 
and  its  mission  to  homogenize  all  neigh- 
borhoods. They  are  not  the  objective 
dispassionate  persons  whom  I  want  to 
see  conducting  "hearings"  between  rival 
parties.  For  this  reason,  I  plan  to  support 
the  amendment  by  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenntr)  to  strike 
the  administrative  remedy  and  instead 
refer  all  individual  complaints  to  the 
Department  of  Justice  for  its  ultimate  re- 
view and  consideration.  I  agree  with  him 
that  this  approach  Is  far  more  fair  than 
the  potentiality  for  abuse  under  the  ad- 
ministrative system. 

I  think  another  point  needs  your  at- 
tention on  the  subject  of  the  Sensen- 
brenner  amendment. 

Throughout  the  period  during  which 
this  legislation  has  been  considered,  and 
that  includes  the  last  two  Congresses, 
much  has  been  said  about  the  failures  of 
Utle  Vin  of  the  1968  Civil  Rights  Act. 
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We  have  been  told  that  the  Government 
is  powerless  to  adequately  respond  to 
complaints  as  they  have  been  received 
alleging  housing  discrimination.  A  better 
enforcement  mechanism,  we  have  been 
told,  is  absolutely  necessary  if  we  are  to 
create  an  incentive  to  participate  in  a 
conciliation  process.  I  quite  agree,  but 
hasten  to  add  a  Federal  judge  in  Cleve- 
land this  week  issued  a  judgment  under 
the  existing  law  hailed  as  a  far  reaching 
civil  rights  victory. 

But  do  not  fall  victim  to  HUD's  rhet- 
oric and  its  attempt  to  characterize  your 
vote  on  this  amendment  in  terms  of 
whether  or  not  it  "guts"  the  bill.  If  the 
Sensenbrenner  amendment  passes,  the 
conciliation  process  will  be  buttressed  by 
the  threat  of  a  referral  to  the  Depart- 
ment of  Justice.  This  is  no  gutting 
amendment.  It  may  interest  you  to  know, 
that  as  a  matter  of  practice.  Justice  may 
then  assign  litigative  responsibility  back 
to  HUD.  maintaining  control  in  the 
process.  Any  attempt  to  represent  the 
Sensenbrenner  amendment  as  a  gutting 
amendment  is  just  wrong.  We  must  keep 
in  mind  that  in  voting  on  Mr.  Sensen- 
BRZNNER's  amendment,  we  are  voting  on 
an  enforcement  procedure  only.  Our  vote 
on  the  bill  itself  will  come  later:  you  can 
be  assured  that  it  will  not  diminish  its 
effectiveness  with  the  passage  of  Mr. 
Sensenbrenner's  proposal. 

At  the  appropriate  time.  I  expect  to 
ofifer  another  amendment  which  has  been 
referred  to  as  a  gutting  amendment.  I 
have  circulated  a  "dear  colleague"  letter 
in  an  effort  to  familiarize  you  with  the 
merits  of  my  proposal  and  I  will  discuss 
it  more  fully  when  amendments  are  con- 
sidered. Suffice  it  to  say  that  my  amend- 
ment would  permit  appraisers,  who  owe 
a  fiduciary  obligation  to  their  employers, 
in  most  cases  lending  institutions  and/or 
the  Federal  Government,  to  consider  all 
factors  shown  by  documentation  to  be 
relevant  to  the  appraisers'  estimate  of 
fair  market  value  of  real  property.  My 
junendment  also  includes  a  proviso  that 
such  factors  shall  not  be  used  by  the  ap- 
praiser with  the  intent  to  discriminate 
against  any  person  for  the  purpose  of 
denying  rights  gimranteed  by  the  bill. 
Please  keep  in  mind  that  the  purpose  of 
this  amendment  is  simply  to  protect 
lending  institutions  and  the  Federal  Gov- 
ernment, which  on  occasion  has  fallen 
victim  to  shoddy  appraisal  tactics,  from 
accepting  collateral  which  is  not  honestly 
accurately  appraised.  Surely  we  recall 
the  FHA-insured  housing  scandals  of  the 
early  seventies.  Any  factors  shown  by 
docimientation  to  be  relevant  to  fair  mar- 
ket value  should  be  included  in  a  pro- 
fessional appraisal.  "Hiat  collateral  is  sup- 
posed to  last  for  20  to  30  years  and  the 
lending  institution  and  its  depositors  are 
entitled  to  the  facts  as  to  its  prospective 
value. 

My  colleague  from  Virginia  (Mr.  Bxrr- 
LER)  has  drafted  a  number  of  amend- 
ments dealing  with  important  aspects  of 
this  bill.  I  expect  to  support  him  In  his 
efforts  and  Mr.  Sensenbrenner  in  his. 
Properly  drafted,  this  bUl  can  be  a  mon- 
umental step  forward  in  the  area  of  civil 
rights.  If  it  emerges  as  a  jurisdictional 


power  grab  by  HUD,  the  entire  legislation 
may  well  be  doomed. 

Mr.  HYDE.  Mr,  Chairman.  I  yield  the 
balance  of  my  time  to  the  distinguished 
gentleman  from  the  Virgin  Islands  (Mr. 
Evans ) . 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman.  I  rise  today  in  support  of 
H.R.  5200.  the  Fair  Housing  Act  Amend- 
ments of  1980.  a  bill  which  I  have  the 
honor  and  pleasure  of  cosponsoring, 
along  with  56  of  my  coUeagues. 

Mr.  Chairman,  title  8  of  the  Civil 
Rights  Act  of  1968  prohibits  housing  dis- 
crimination based  on  race,  color,  na- 
tional origin,  religion,  or  sex.  Unfortu- 
nately, however,  this  title  of  the  Civil 
Rights  Act  has  not  been  able  to  prevent 
housing  discrimination,  and  this  coim- 
try  has  been  the  worse  for  that. 

The  major  reason  for  this  predicament 
and  the  reason  that  H.R.  5200  was  intro- 
duced centers  around  the  fact  that  this 
act  lacks  an  effective  means  of  enforce- 
ment to  protect  victims  of  housing  dis- 
crimination. There  exists  a  critical  need 
for  the  creation  within  the  Department 
of  Housing  and  Urban  Development  of 
an  administrative  enforcement  system 
subject  to  judicial  review — and  I  shall  re- 
fer to  this  later — to  bring  about  concilia- 
tion of  involved  parties.  There  exists  also 
a  critical  need  for  expeditious  resolu- 
tion of  individual  housing  discrimina- 
tion complaints,  including  a  hearing  and 
an  adequate  followup. 

Furthermore,  there  exists  a  need  for 
a  long  overdue  examination  of  the  Civil 
Rights  Act  of  1968  to  include  handi- 
capped persons. 

Additionally.  I  believe  that  the  time 
has  arrived  for  the  U.S.  Congress  to  pro- 
hibit discrimination  in  the  home  insur- 
ance industry  and  market. 

Last,  there  should  be  better  enforce- 
ment apphed  against  redlining  and  racial 
steering,  two  practices  which  are  still 
very,  very  common  in  the  housing  field. 
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H.R.  5200  encompasses  these  critical 
needs  within  its  provisions. 

Mr.  Chairman,  the  principle  of  dis- 
crimination in  this  country  has  been  out- 
lawed in  several  fields  many  times.  In 
the  area  of  housing,  it  was  outlawed  by 
the  Fair  Housing  Act  of  1968.  Yet  it  per- 
sists. Housing  is  basic  to  many  of  our 
other  problems.  When  you  have  unfair 
housing  practices,  you  set  the  need  for 
such  things  as  busing,  and  then  we  have 
another  issue  there.  If  you  did  not  have 
unfair  housing  practices,  you  would  not 
have  the  problems  you  now  have  with 
segregated  schools.  It  seems  to  me  that 
if  we  come  out  and  say  that  we  are  in 
favor  of  fair  housing,  and  then  we  set 
about  to  emasculate  the  act  so  that  it 
becomes  impossible  of  enforcement,  we 
are  being  hypocritical  with  ourselves.  I 
am  sure  that  we  do  not  want  to  indulge 
in  this  practice. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBEBLING.  Mr.  Chairman,  I 


want  to  commend  the  gentleman  for  his 
very  fine  and  cogent  statement,  and  I 
associate  myself  with  his  remarks. 

Mr.  EVANS  of  the  Virgin  Islands.  I 
thank  the  gentleman. 

Mr.  Chairman,  it  seems  to  me  that  the 
time  has  come  for  us  to  look  the  Amer- 
ican public,  both  the  majority  and  the 
minority,  straight  in  the  eye  and  mean 
what  we  say.  I  am  reasonably  sure  that, 
should  I  put  the  question  to  the  Members 
of  this  House,  "Please  put  your  hand  up, 
which  one  of  you  is  against  fair  hous- 
ing," I  am  sure  I  would  not  see  a  hand. 
And  yet  we  set  about  piece  by  piece  to 
emasculate  and  dismember  and  com- 
pletely destroy  the  enforcement  qualities 
of  this  act.  No  law  is  any  better  than  its 
abiUty  to  be  enforced.  This  is  not  theo- 
retical. We  know  that  fair  housing  is  not 
being  enforced. 

I  have  heard  remtirks  about  bureauc- 
racy, and  I  suspect  that  those  who  claim 
that  we  do  not  want  to  put  the  admin- 
istration of  the  Fair  Housing  Act  into 
the  hands  of  the  bureaucrats  of  the 
Federal  bureaucracy  are  trying  to  label 
the  mechanism  by  which  we  enforce  this 
with  a  term  that  has  become  anathema 
to  us  all.  None  of  us  like  the  term 
"bureaucracy"  apphed,  so  I  consider  it 
somewhat  misleading  and  unfair  to  prej- 
udice the  passage  by  trying  to  label  it 
as  an  act  of  the  "bureaucracy."  I  think 
that  we  must  study  this  on  its  very 
merits. 

None  of  us  can  say  truthfully  that  we 
are  not  aware  of  acts  of  housing  dis- 
crimination. I  have  seen  it  in  many 
forms.  I  personally  have  had  the  expe- 
rience where  I  tried  to  get  a  piece  of 
property  for  a  friend  of  mine  who  hap- 
pened to  be  Jewish,  and  it  turned  out 
that  he  was  discriminated  agamst.  And 
I  miist  confess  at  the  time  that  I  was 
naive  enough  to  not  recognize  what  was 
happening.  I  think  I  would  now. 

Mr.  Chairman,  we  have  to  set  about, 
if  we  mean  to  be  honest  with  the  Ameri- 
can public,  to  tell  them  once  and  for  all 
when  this  Congress  passes  a  law  which 
the  majority  wants,  we  intend  that  that 
law  should  be  enforced  and  we  intend 
to  stop  not  what  has  become  loopholes — 
these  are  not  loopholes  any  more,  they 
are  portholes  and  archways  through 
which  the  entire  intent  of  the  law  is 
destroyed  because  people  are  able  to  find 
ways  to  get  around  it.  And  we  sit  here 
and  argue  about  whether  we  should  go 
to  the  courts  first  or  whether  we  should 
have  an  administrative  law  judge  first. 

In  the  first  place,  there  is  not  a  single 
one  of  us  in  this  Chamber  who  does  not 
recognize  the  expense  of  taking  routine 
matters  to  court.  It  is  only  a  very  small 
percentage,  especially  of  the  poor  minor- 
ities, who  would  be  able  to  accept  the 
cost,  where  the  majority  would  just  say, 
"Well,  I  will  drop  it,  I  am  going  to  lose 
anyhow." 

My  friends  and  coUeagues,  we  have 
a  situation  which  we  must  face  up  to. 
We  have  racial  discrimination,  we  have 
discrimination  based  on  other  factors 
in  housing.  The  amendment  as  proposed 
would  destroy  the  intent  of  this  act  and, 
therefore,  we  should  vote  against  It. 
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Mr.  Chairman,  I  would  like  to  yield 
at  this  time  to  my  friend  and  colleague, 
the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  FISH.  I  thank  my  colleague  from 
the  Virgin  Islands  very  much  for  yield- 
ing and  I.  too,  would  like  to  be  asso- 
ciated with  his  remarks,  because  I  know 
they  came  from  the  heart  as  well  as 
from  learning. 

Misleading  statements  have  been  made 
that  H.R.  5200  does  not  provide  for  com- 
pensation for  the  victim  of  discrimina- 
tion. 

What  is  overlooked  is  that  the  admin- 
istrative law  judge  route  is  a  conscious 
election  of  remedies  by  the  complainant. 
He  can  elect  alternatively  under  H.R. 
5200  to  file  his  own  private  action  at 
his  expense  or  at  the  expense  of  a  pub- 
lic interest  firm.  If  he  does  elect  this 
course,  the  complainant  may  receive 
compensatory  and/ or  punitive  damages 
in  Federal  court. 

It  is  important  to  keep  in  mind  the 
administrative  remedy  is  intended  for 
minor  cases  where  injunctive  reUef  is 
appropriate. 

Furthermore,  if  the  private  action  is  of 
sufficient  importance,  the  Attorney 
General  of  the  United  States  may  inter- 
vene at  his  cost.  Again,  the  complainant 
can  recover  damages. 

Mr.  Chairman,  we  also  have  heard  that 
magistrates,  because  of  their  number, 
will  be  more  effective  than  administra- 
tive law  judges.  The  Magistrates  Act 
cannot  be  changed  by  an  amendment  to 
the  Fair  Housing  Act.  An  individual 
must  file  suit  at  his  own  cost,  and  the 
respondent  must  agree  to  appear  before 
the  magistrate.  We  are  then  told  if  the 
respondent  does  not  agree,  the  case  must 
go  to  Federal  court.  This  puts  us  back 
where  we  have  been  for  a  dozen  years. 
The  average  time  cases  take  in  Federal 
court  is  20  months.  It  is  precisely  this 
costly,  protracted  remedy  that  has 
proven  ineffective. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, imder  the  Sensenbrenner- Volkmer 
amendment,  the  election  of  remedies 
procedure  is  eliminated. 

Section  812  of  the  bill,  relating  to 
private  enforcements,  specifically  pro- 
hibits anybody  who  has  filed  a  complaint 
with  the  Secretary  of  Housing  and  Urban 
Development,  and  said  complaint  has 
gone  to  hearing,  from  being  able  to  com- 
mence a  private  suit  in  the  Federal  dis- 
trict court  or  in  any  other  court  to  re- 
cover damages  against  someone  who  is 
guilty  of  illegal  discrimination. 

Administrative  law  judges  are  con- 
stitutionally restricted  from  awarding 
compensatory  and  pimitive  damages, 
something  that  Federal  district  courts 
are  not  restricted. 

The  remedies  are  unlimited,  as  far  as 
the  Federal  district  court  is  concerned. 
They  are  severely  limited,  as  far  as  the 
administrative  law  judge  is  concerned, 
and  that  is  why  going  into  court  is  essen- 
tial to  provide  for  not  only  reimburse- 
ment of  victims,  but  also  reimbursement 


of  innocent  third  parties  who  have  had 
nothing  to  do  with  the  transaction. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
want  to  make  it  very  clear — and  I  beUeve 
there  now  may  be  a  misunderstanding 
because  of  the  statements  of  the  gentle- 
man from  Wisconsin — the  only  time  that 
a  person  is  not  permitted  to  elect  to  go 
into  court  Is  if  that  person  and  not  HUD, 
but  that  person,  has  actually  initiated 
a  complaint  by  the  administrative  law 
judge. 

Now,  even  then,  if  the  private  person 
wants  to  go  into  court,  he  or  she  is  per- 
mitted to  do  so  unless  the  hearing  has 
actually  commenced.  So  what  better  op- 
tion do  you  have?  It  is  strictly  dependent 
upon  the  option  or  the  election  of  the 
individual.  They  can  have  either  remedy. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  I  would  like  at  this  time  to 
exhort  my  colleagues  to  support  KR. 
5200.  It  seems  to  me  that  we  would  be 
solving  several  problems  or  attacking 
several  problems  at  the  same  time.  Per- 
haps we  would  have  fewer  ghettos  if  we 
had  full  enforcement. 
•  Mr.  DIXON.  Mr.  Chairman,  I  rise  in 
favor  of  H.R.  5200. 

The  question  we  must  answer  is  wheth- 
er we  will  continue  to  live  with  a  sys- 
tem of  law  that  guarantees  equal  justice 
but  a  system  of  enforcement  only  for  the 
rich. 

Title  vni  of  the  Civil  Rights  Act  lacks 
adequate  enforcement  power  for  the  vic- 
tims of  discrimination.  Housing  discrim- 
ination remedies  are  weaker  than  in  any 
other  area  of  discrimination,  and  our 
commitment  to  fair  housing  is  mute 
without  enforcement. 

H.R.  5200  would  give  the  Secretary  of 
HUD  discretionary  authority  to  refer 
complaints  not  simply  to  a  State  that  has 
a  strong  law  on  paper  but  one  that  has 
an  effective  law  in  practice.  There  are 
at  least  20  States  that  have  been  certi- 
fied by  HUD  as  having  "substantial 
equivalency  status,"  which  means  these 
States  have  cease  and  desist  authority 
to  obtain  temporary  relief  and  adequate 
resources  to  carry  them  out.  A  true  rem- 
edy in  a  housing  discrimination  case  is 
an  expeditious  remedy  for  all  parties 
involved. 

We  are  all  well  aware  of  the  civil  rights 
legislation  that  has  been  passed — yet, 
H.R.  5200  will  complete  the  effort  begun 
in  the  1960's  by  providing  effective  pro- 
cedures for  achieving  equal  housing  ap- 
portunities.  This  legislation  will  provide 
a  system  of  fair,  effective,  and  efficient 
justice. 

A  nationwide  study  of  the  housing 
market  recently  conducted  by  the  U.S. 
Commission  on  Civil  Rights  showed  tiiat 
a  black  person  has  a  62  percent  chance 
of  encountering  discrimination  on  a 
home  buying  search,  and  a  75  percent 
chance  In  a  search  for  rental  housing; 
discrimination  in  housing  still  exists. 

Unfortimately,  I  son  only  too  well 
aware  of  the  problems  that  have  been 
perpetuated  by  segregated  neighbor- 
hoods. Adverse  affects  are  seen  in:  Mort- 
gage redlining  which  causes  refusals  to 


finance  or  instire  dwellings  because  of 
the  racial  composition  of  the  neighbor- 
hood: discrimination  in  providing  haz- 
ard insurance:  discrimination  in  the 
making  of  appraisals,  busing  to  achieve 
integration  in  schools,  limited  access  to 
jobs — to  name  but  a  few. 

If  we  sincerely  believe  in  the  concept 
of  equaUty,  then  I  see  no  reason  why 
we  caimot  utilize  administrative  law 
judges,  under  the  guidelines  of  the  pres- 
ent Administrative  Procedure  Act,  to 
join  with  our  Federal  court  Judges  in 
upholding  the  principles  of  equality  and 
social  justice.  Why  should  pubUc  pro- 
tection from  discrimination  in  housing 
be  different  than  public  protection  from 
stock  manipulation,  commodities,  or  the 
hke? 

As  we  embark  upon  the  1980's,  let  it 
be  said  that  the  96th  Congress  had  the 
courage  and  wisdom  to  enact  the  means 
to  achieve  fair  housing.  If  we  are  to 
extinguish  the  flames  of  racial  intoler- 
ance and  hatred,  which  have  recently 
engulfed  one  of  our  major  cities,  we  must 
acknowledge  the  importance  of  fair 
housing.  Housing  discrimination  has  only 
worked  to  isolate  and  polarize  our  coun- 
try. It  weakens  our  society,  and  should 
not  be  encouraged  by  protecting  land- 
lords, or  sellers,  who  discriminate. 

Let  it  not  be  said  that  this  Congress 
was  not  prepared  to  take  a  positive  stand. 
I  urge  my  colleagues  who  believe  In 
equity,  fairness  and  due  process  of  law 
to  join  me  in  supporting  H.R.  5200. 

It  is  ironic  that  the  original  fair  hotis- 
ing  legislation  was  passed  by  this  body 
in  the  aftermath  of  riots  ignited  by  the 
assassination  of  Dr.  Martin  Luther  King. 
We  must  not  wait  longer  for  the  tensions 
of  discrimination  to  again  make  cities 
battlegrounds.  Our  country  and  this 
Congress  has  made  a  commitment  to 
fair  housing,  and  this  legislation  is  neces- 
sary if  we  are  to  keep  it. 

I  urge  my  colleagues  to  pass  this  Im- 
portant legislation,  and  to  oppose  the 
weakening  amendments  which  will  be 
offered.* 

•  Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
support  of  the  Pair  Housing  Act  Amend- 
ments of  1980  and  applaud  the  leader- 
ship and  direction  of  my  distinguished 
colleague  from  CaUfomia  (Mr.  Edwards) 
in  this  effort. 

I  ask  this  body  to  recognize  its  obliga- 
tion to  pass  this  legislation.  The  13th 
amendment  of  the  Constitution  has  en- 
trusted Congress  with  the  power  and  re- 
sponsibiUty  to  remedy  the  "badges  and 
incidents"  of  slavery.  In  the  words  of 
Supreme  Court  Justice  Stewart : 

When  racl&l  discrimination  herda  men  Into 
ghettos  and  makes  their  abUlty  to  buy  prop- 
erty turn  on  the  color  of  their  skin,  then  too 
It  Is  a  relic  of  slavery. 

This  Congress  is  now  provided  the  op- 
portunity to  fulfill  Its  constitutional  duty 
by  burying  this  relic  and  ensuring  that 
equal  housing  opportunities  become  a 
reality. 

This  bill  is  not  an  attempt  to  modify 
current  law.  It  is  an  attempt  to  realize 
the  intent  of  the  law  and  provide  viable 
methods  to  enforce  that  law.  The  pro- 
tected class  would  be  expanded  to  In- 
clude handicapped  individuals  and  8if- 
fected  industries  would  be  clarified.  In 
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other  respects,  however,  the  text  of  the 
law  would  remain  essentially  unchanged. 
HJl.  5200  still  preserves  the  rights  of 
States  and  local  agencies  and  encourages 
the  process  of  conciliation.  Yet,  evidence 
reveals  that  these  avenues  alone  are  not 
enough. 

According  to  a  recent  study  conducted 
by  the  Department  of  Housing  and  Ur- 
ban Development,  a  black  American  has 
a  48  percent  chance  of  encountering  dis- 
crimination when  purchasing  a  home. 
The  chance  Is  increased  to  85  percent 
when  a  black  family  seeks  rental  hous- 
ing. And  certainly  other  minorities  are 
not  unaffected.  Hispanics,  Asians.  Na- 
tive Americans,  the  disabled,  and  women 
continue  to  be  denied  the  fundamental 
right  to  equal  access  to  housing. 

TiUe  Vin  of  the  1968  ClvU  Rights  Act 
established  a  clear  national  policy  pro- 
hibiting discrimination  in  housing.  Yet. 
this  policy  is.  and  will  remain,  ineffec- 
tual imtil  we  provide  the  proper  mecha- 
nisms for  enforcement.  As  long  as  vic- 
tims of  discrimination  are  forced  to  com- 
promise fundamental  rights,  the  law  Is, 
in  effect,  barren. 

The  administrative  hearing  process  as 
prescribed  in  this  bill  Is  effective,  effi- 
cient and  just.  This  system  was  first  es- 
tablished nearly  50  years  ago  and  is  now 
in  use  in  17  Federal  agencies.  The  pro- 
visions in  the  Administrative  Procedure 
Act  have  served  consistently  well  in  guar- 
anteeing an  impartial  hearing.  The  hear- 
ings are  fully  separated  from  political 
considerations  and  from  established  poli- 
cies which  an  agency  may  have.  This  bill 
offers  additional  protections  for  both 
parties  with  a  de  novo  judicial  review  of 
the  administrative  law  judge's  findings. 
Finally,  it  Is  the  expressed  intent  of 
HJl.  5200  that  the  administrative  law 
procedure  be  used  only  as  a  last  resort 
after  local  remedies  and  conciliation  are 
exhaiisted. 

But  when  an  administrative  law  judge 
does  determine  a  complaint  to  be  well- 
founded,  the  authority  is  given  to  pro- 
vide full  relief  from  the  effects  of  Im- 
proper actions.  Authorized  remedies  are 
not  limited  to  civil  penalties.  The  legis- 
lation l>efore  us  permits  financial  reme- 
dies which  include  civil  penalties  and 
monetary  damages.  In  addition.  It  allows 


•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  5200,  the  Fair  Hous- 
ing Act  Amendments  of  1980. 

As  a  Hispanic,  a  minority  to  which 
this  bill  is  so  Important,  I  wish  to  com- 
mend Chairman  Rodino  for  his  leader- 
ship and  my  colleagues  Don  Edwards 
and  Tom  Railsback  for  their  work  on  a 
bill  that  went  through  almost  4  years  of 
hearings. 

H.R.  5200  Is.  in  my  opinion,  a  well- 
balanced  bill  which  will  speed  up  con- 
siderably the  process  of  justice  to  the 
millions  of  Hispanics,  blacks,  handi- 
capped, and  other  Americans  and  resi- 
dents of  this  coimtry  who  are  denied 
housing  because  of  their  race,  religion, 
color,  national  origin,  or  sex.  With  your 
permission,  Mr.  Chairman,  I  would  like 
to  quote  from  a  letter  written  by  Secre- 
tary Landrieu  to  Chairman  Rodino  ex- 
pressing the  administration's  support  of 
theblU: 

H.R.  5200  Is  perhaps  the  most  Important 
civil  rights  bill  to  reach  the  House  floor  In 
over  a  decade,  and  It  has  the  firm  backing 
of  this  Administration. 

Because  the  right  to  equal  opportunity  In 
housing  Is  not  backed  up  with  an  effective 
administrative  enforcement  mechanism. 
HXJD  has  often  been  unsuccessful  In  enforc- 
ing Individual  rights  under  the  fair  housing 
law.  Under  existing  law,  HUD  may  only  In- 
vestigate charges  of  discrimination  and  at- 
tempt conciliation  in  the  more  than  3.000 
complaints  It  receives  each  year.  If  concilia- 
tion falls,  as  It  frequently  does  becauss  of 
the  voluntary  nature  of  the  procedure,  the 
Individual's  only  recourse  Is  to  file  a  lawsuit 
on  his  own  behalf.  Because  of  the  cost  and 
delay  Involved.  Individuals  usually  decide  to 
forego  vindicating  their  rights,  and  look  else- 
where for  housing.  This  makes  HUD  power- 
less to  redress  violations  against  the  law  It 
is  required  to  enforce.  And  the  Attorney 
Oineral  may  only  act  If  a  case  involves  a 
pattern  or  practice  of  discrimination. 

These  are  powerful  and  convincing 
reasons  to  vote  for  this  bill  which  essen- 
tially provides  more  effective  enforce- 
ment mechanisms  by  putting  in  place  a 
mechanism  within  HUD  presided  over 
by  administrative  law  judges  for  enforce- 
ment of  fair  housing  laws.  It  also  pro- 
vides for  the  investigation  of  alleged  dis- 
criminatory housing  practices  at  the  Ini- 
tiative of  HUD  or  an  aggrieved  party. 

The  provision  of  time  limits  for  each 


injunctive  relief  such  as  ordering  rental  ^^^^  *"  *^^  process  that  would  be  estab- 

of  a  unit,  or  granting  of  a  loan  to  the  ^'shed  and  the  administrative  law  judges 

complaintant.  This  broad  range  of  en-  *'°  resolve  such   practices   Is   a  vitally 

forcement  possibilities  Is  essential  If  this  "^^ed    step    in    the    administration's 

new  complaint  mechanism  is  to  be  fully  arsenal  of  civil  rights  and  fair  housing 

effective.  A  victim  should,  and  Indeed  ^^^s.* 

must  be  able  to  expect  immediate  and  •  Mr.  BROWN  of  California.  Mr.  Chalr- 

tanglble  relief.  man,  overt  racial  discrimination  remains 

This  legislation  will  not  eliminate  dls-  ^  **°®  major  sector  of  American  life^ 

crimination  In  housing.  It  simply  pro-  ^^^^  °'  housing.  Congress  and  the  courts 

vldes  the  proper  mechanisms  to  begin  ^*^®  acted  to  eliminate  discrimination 

the  struggle  towards  abolishing  this  in-  ^  education,  voting,  and  employment, 

sldlous  practice.  If  we  do  not  provide  ''"'  ™any  minorities  are  not  free  to  live 

adequate  means  to  enforce  the  law,  we  ^^^^e  they  choose, 

will  continue  to  deny  Americans  this  es-  The  basic  purpose  of  this  legislation  is 

sence  of  civil  freedom.  If  we  do  not  pass  to  permit  people  who  have  the  ability  to 

this  measure,  we  will  fall  short  of  our  do  so  to  buy  any  house  offered  to  the 

responsibility  to  bury  this  relic  of  slavery,  public  If  they  can  afford  to  buy  it.  It 

If  we  truly  Intend  to  eliminate  hous-  would  not  overcome  the  economic  prob- 
ing discrimination.  If  we  Intend  to  fulfill  ^«™  o'  those  who  could  not  afford  to  pur- 
our  constitutional  duty  to  provide  all  chase  the  house  of  their  choice. 
Americans   with   equal   civil   freedoms.  Mr.  Chairman,  the  words  I  have  just 
then  we  must  pass  HJl.  5200.»  spoken  are  appropriate  for  today,  but  the 


truth  of  the  matter  is  that  they  were 
originally  spoken  on  the  fioor  of  the  Sen- 
ate 12  years  ago  by  then  Senator  Mon- 
dEile  when  considering  the  fair  housing 
provisions  of  the  1968  Civil  Rights  Act. 
Despite  12  years  of  Federal  law  pro- 
hibiting discrimination  In  the  sale  or 
rei)*^^al  of  housing,  discrimination  con- 
tinues to  persist  against  racial  minori- 
ties, handicapped  persons  and  others. 
Studies  by  the  Department  of  Housing 
and  Urban  Development  show  that.  In 
1980,  a  black  seeking  a  rental  unit  has  an 
83-percent  chance  of  encountering  dis- 
crimination. A  Hispanic  in  Dallas  has 
between  a  65-  and  95 -percent  chance  of 
encoimtering  discrimination,  depending 
on  whether  has  skin  tone  Is  light  or  dark. 
These  facts  are  disturbing. 

The  1968  Civil  Rights  Act  was  Intend- 
ed to  specifically  address  this  kind  of 
overt  discrimination.  Now,  we  find  that 
discrimination  exists  in  areas  beyond 
the  sale  or  rental  of  housing,  like  mort- 
gages and  home  Insurance. 

Why  Is  this  problem  so  pervasive  If 
this  law  has  been  on  the  books  for  so 
long?  One  answer  comes  from  the  U.S. 
Commission  on  Civil  Rights.  In  its  annual 
report,  the  commissions  concluded, 
among  other  things : 

Title  vni  is  a  weak  law  that  does  not 
provide  effective  enforcement  mecha- 
nisms for  insuring  fair  housing;  and 

HUD,  which  is  charged  with  the  overall 
administration  of  the  law,  lack  enforce- 
ment authority. 

So,  12  years  ago,  we  enacted  a  law  in 
direct  response  to  a  showing  of  discrim- 
ination In  housing  and,  more  significant- 
ly, in  response  to  the  rioting  in  major 
urban  areas,  and  then  failed  to  give  the 
appropriate  agency  any  enforcement  au- 
thority. 

Now,  more  than  ever,  the  time  has 
come  for  an  effective  fair  housing  bill. 
Projected  demand  for  housing  will  far 
exceed  the  available  supply  in  the  next 
decade.  If  the  patterns  of  discrimination 
that  now  exist  continue  into  the  1980's, 
any  gains  we  have  made  over  the  last 
decade  will  be  lost. 

And,  if  our  social  indicators  are  still 
correct,  the  rioting  In  Miami  should  be 
a  warning  to  the  Members  of  this  body  of 
the  critical  situation  in  our  Nation's 
black  commimltles. 

I  urge  my  colleagues  to  give  their 
wholehearted  support  to  this  legislation 
and  to  oppose  any  amendments  that 
would  weaken  its  effect.* 
•  Mr.  RANGEL.  Mr.  Chairman,  I  would 
like  to  take  this  occasion  to  urge  my 
support  for  the  approval  of  the  Fair 
Housing  Act  Amendments  of  1980  (H.R. 
5200) .  Its  passage  would  secure  a  foun- 
dation for  the  struggle  for  equal  oppor- 
tunity that  we  must  dedicate  ourselves  to 
in  the  next  decade. 

Recent  studies  have  shown  that  hous- 
ing discrimination  is  still  a  major  prob- 
lem in  the  United  States;  one  report 
commissioned  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
found  that  blacks  seeking*  rental  hous- 
ing have  an  85-percent  chance  of  en- 
countering some  form  of  discrimination, 
either  explicit  or  implied. 

Despite  the  current  Federal  fair  hous- 
ing laws,  title  vni  of  the  CTvll  Rights 
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Act  of  1968,  equal  housing  opportunity 
exists  as  an  empty  promise  to  many,  and 
a  tangible  reality  to  extremely  few.  In 
1977,  only  about  3,400  complaints  were 
filed  with  HUD,  despite  the  evidence  that 
instances  of  housing  discrimination  were 
far  more  widespread.  Only  277  cases  were 
successfully  arbitrated,  and  in  only  one- 
fourth  of  those  cases  was  the  contested 
housing  obtained  by  the  victim  of  dis- 
crimination. 

The  passage  of  H.R.  5200  is  essential  if 
we  are  to  end  this  insidious  practice  of 
discrimination  In  the  present  housing 
market.  The  critical  fiaw  in  the  1968 
legislation  is  that  it  does  not  provide  an 
effective  enforcement  mechanism;  the 
Justice  Department  can  only  provide 
remedies  in  cases  of  widespread  abuse, 
and  HUD  can  only  urge  the  parties  to 
agree,  without  legitimate  administrative 
authority  to  back  up  Its  concUlatlon  ef- 
forts. Very  few  of  those  Involved  In  the 
process,  both  the  alleged  discriminators 
and  the  victims  themselves,  put  much 
faith  In  HUD  and  Its  power  to  Institute 
fair  practices. 

Obviously  legislation  is  desperately 
needed  that  will  improve  the  efficiency 
of  HUD  without  bogging  down  the  sys- 
tem In  cumbersome  bureaucracy. 

H.R.  5200  would  strengthen  the 
fair  housing  section  in  three  key  areas: 
First,  It  provides  HUD  with  the  authority 
to  enforce  conciliation  agreements  by 
creating  an  Independent  administrative 
system,  subject  to  judicial  review,  to  hear 
individual  housing  discrimination  cases: 
second,  it  clarifies  the  coverage  of  the  act 
by  allowing  the  Department  of  Justice 
to  broaden  Its  responsibility  and  bring 
individual  cases  rather  than  just  group 
cases  to  court;  and  third,  it  extends  the 
coverage  of  the  law  to  the  handicapped, 
an  important  and  often  overlooked  mi- 
nority which  suffers  much  from  dis- 
crimination In  housing. 

With  the  Implementation  of  these 
three  major  provisions  we  can  assure 
that  the  victims  of  this  practice  are  pro- 
tected by  the  law  and  that  both  sides 
respect  the  enforcement  of  the  law.  H.R. 
5200  will  enable  the  Government  to  bring 
about  the  reality  of  fair  housing 
promptly  and  effectively,  reducing  the 
expense  for  all  those  involved,  and  es- 
pecially for  the  individual  victim  of  dis- 
crimination. It  is  critical  that  this  piece 
of  legislation  be  approved,  for  anything 
less  will  perpetuate  the  problems  so  many 
encounter  when  they  simply  seek  a  place 
to  live  and  are  turned  away  on  account 
of  an  outright  injustice.* 
•  Mr.  DODD.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  most  needed  leg- 
islation. Fair  housing  was  a  major  civil 
rights  issue  in  the  past  decade.  The 
social  legislation  of  the  60's  was  Incom- 
plete until  passage  of  title  vm  of  the 
Civil  Rights  Act  of  1968,  commonly  re- 
ferred to  as  the  Fair  Housing  Act.  As 
you  know,  this  significant  piece  of  legis- 
lation made  it  illegal  to  discriminate 
on  the  basis  of  race,  color,  religion,  sex, 
or  national  origin  In  the  selling  or  rent- 
ing of  housing.  Title  Vni  represented 
an  Important  step  In  the  Nation's  quest 
for  equal  opportunity  and  freedom  of 
choice  for  all  Americans. 


However,  there  were  two  glaring 
omissions  In  the  current  Fair  Housing 
Act — the  lack  of  administrative  en- 
forcement powers  and  the  exclusion  of 
handicapped  from  the  protections  of  the 
act.  H.R.  5200,  The  Fair  Housing 
Amendments  of  1979,  would  rectify  the 
weaknesses  that  exist  in  the  current 
law  by  providing  an  administrative 
process  to  enforce  fair  housing  laws  and 
prohibit  the  discrimination  of  handi- 
capped individuals. 

The  problems  of  our  Nation's  35  mil- 
lion handicapped  citizens  have  only  re- 
cently received  increased  attention  from 
the  Federal,  State,  and  local  govern- 
ments and  the  public.  Significant  prog- 
ress has  been  made  to  help  handicapped 
individuals  realize  their  full  potential. 
The  Federal  Government  has  promoted 
deinstitutionalization  of  the  handi- 
capped for  about  the  last  10  years. 
Through  vocational  rehabilitation,  pro- 
hibitions against  discrimination  of  the 
handicapped  contained  in  the  Rehabili- 
tation Act,  and  through  the  Education 
of  All  Handicapped  Children  Act,  the 
Federal  Government  has  sought  to  bet- 
ter prepare  the  handicapped  to  live  in- 
dependent Uves. 

The  goal  of  independent  living,  how- 
ever, can  never  be  achieved  until  statu- 
tory protections  against  the  discrimina- 
tion of  the  handicapped  In  housing  are 
enacted.  This  bill  provides  these  needed 
protections  and  one  of  the  major  dif- 
ficulties that  the  handicapped  have  ex- 
perienced, the  reluctance  on  the  part  of 
realtors,  homeowners  rental  agents, 
and  so  forth,  to  treat  the  handicapped  on 
an  equal  basis  and  the  tendency  to  pre- 
judge a  handicap  as  a  barrier  to  hous- 
ing that  Is  to  be  rented  or  sold  will  be 
eliminated. 

Mr.  Chairman,  often  those  of  us  in 
open  society  tend  to  think  of  our  human 
and  constitutional  rights  In  abstract 
terms  without  any  real  understanding  of 
how  these  rights  Impact  our  lives.  Most 
of  us  have  never  suffered  the  Indignity  of 
being  denied  access  to  a  public  place  or 
to  a  home.  The  himian  and  constitu- 
tional rights  of  equality  and  fairness 
will  now  apply  to  the  millions  of  handi- 
capped individuals  of  this  Nation. 

The  need  today  that  we  fulfill  by  ex- 
panding the  coverage  of  Federal  non- 
discrimination policy  to  individuals 
with  handicaps  Is  so  Important.  Al- 
though, H.R.  5200  will  not  eradicate  dis- 
crimination against  handicapped  In- 
dividuals it  is  another  important  step 
toward  the  establishment  of  full  civil 
rights  for  this  Nation's  handicapped.  I 
urge  my  colleague  to  support  these  im- 
portant amendments  to  the  Fair  Hous- 
ing Act.* 

*  Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  5200,  the  Pair 
Housing  Amendments  Act  of  1980.  I  am 
pleased  to  have  this  opportunity  to  speak 
on  behalf  of  the  most  Important  civil 
rights  bill  to  be  considered  by  this  96th 
Congress. 

Some  of  our  citizens  may  wonder  why 
we  are  voting  on  a  fair  housing  bill.  The 
Civil  Rights  Act  of  1968  already  requires 
equality  of  housing  opportunity  for  all 
Americans,  and  It  establishes  a  clear  na- 


tional policy  against  housing  discrimina- 
tion. Since  this  law  is  on  the  books  at 
this  time,  why  Is  additional  legislation 
necessary? 

The  answer  is  that  the  Civil  Rights 
Act  of  1968  does  not  provide  an  effective 
enforcement  mechanism  to  make  the 
promise  of  fair  housing  for  all  Ameri- 
cans a  reality.  Recent  studies  demwi- 
strate  that  housing  discrimination  still  is 
a  major  problem  in  the  United  States. 

One  recent  nationwide  survey,  com- 
missioned by  the  Department  of  Housing 
and  Urban  Development,  found  that 
blacks  seeking  a  rental  unit  have  an  85 
percent  chance  of  encountering  at  least 
one  Instance  of  discrimination.  The 
chances  of  a  black  encountering  discrim- 
ination when  looking  for  a  house  to  buy 
is  nearly  50  percent,  according  to  the 
same  study.  HUD  estimates  that  more 
than  2  million  Instances  of  housing  dis- 
crimination occur  each  year.  In  the  en- 
tire country,  however,  not  more  than 
4.000  complaints  have  ever  been  filed  with 
HUD  under  the  Civil  Rights  Act  of  1968 
In  any  year,  despite  the  evidence  that 
discrimination  is  widely  practiced. 

Perhaps  because  of  the  Civil  Rights 
Act  of  1968,  discrimination  Is  not  as  bla- 
tant as  It  used  to  be.  Nevertheless,  It  does 
continue  In  subtle  but  effective  forms. 
Some  examples  of  housing  practices  that 
are  currently  unlawful,  but  which  con- 
tinue because  of  the  absence  of  effective 
enforcement  include: 

Providing  a  member  of  a  racial  or 
ethnic  minority  with  Information  dif- 
ferent from  that  provided  to  others, 
which  makes  the  dwelling  less  "availa- 
ble," for  example,  that  the  unit  is  not 
available,  the  agent  Is  not  authorized  to 
sell  or  rent,  and  so  forth. 

"Steering,"  that  is,  suggesting  that 
blacks  seek  housing  only  in  black  or  in- 
tegrated neighborhoods,  and  whites  only 
in  white  neighborhoods: 

Requiring  different  terms  of  sale  or 
rental  for  minority  groups,  for  example, 
higher  Interest  rates,  down  payment,  se- 
curity or  cleaning  deposit,  and  so  forth; 
and 

"Redlining,"  that  is,  refusing  to  finance 
or  Insure  a  dwelling  because  of  the  racial 
composition  of  the  neighborhood. 

Under  the  present  law,  enforcement  is 
very  limited.  HUD  is  given  the  power  to 
hear  and  investigate  complaints  of  hous- 
ing discrimination.  However,  even  if 
HUD  finds  that  an  individual  has  indeed 
been  discriminated  against,  there  is  lit- 
tle HUD  can  do  except  to  try  to  bring 
the  two  parties  together  for  "concilia- 
tion." Many  refuse  to  ccMislder  concilia- 
tion at  all;  fewer  still  agree  to  any  kind 
of  settlement  that  rectifies  an  tict  of  dls- 
crimination.  In  the  words  of  former  HUD 
Secretary  Carla  Hills,  "the  present  law, 
in  relying  upon  conciliation.  Is  an  invi- 
tation to  lntranslg«ice." 

Another  alternative  presently  available 
Is  for  the  victim  to  file  suit  in  a  Federal 
district  court.  Few  victims  of  discrimina- 
tion can  afford  the  time  and  money  and 
few  private  attorneys  are  Interestisd  In 
handling  discrimination  cases  when  they 
might  be  i>ald  no  more  than  whatever 
attorneys  fees  the  judge  orders  the  losing 
party  to  pay.  It  is  also  important  to  keep 
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in  mind  that,  in  fair  housing  cases,  the 
average  time  between  filing  and  disposi- 
tion has  been  21  months. 

The  third  enforcement  mechanism 
available  under  the  1968  act  allows  the 
Attorney  General  to  bring  suit  in  Fed- 
eral courts  in  cases  where  a  "pattern  and 
practice"  of  discrimination  is  alleged. 
However,  the  Justice  Department  is  not 
empowered  to  initiate  suits  on  behalf  of 
individuals  claiming  housing  discrimina- 
tion. Unless  a  particular  case  raises  legal 
or  factual  issues  of  great  national  im- 
portance, it  will  not  be  taken  by  the  Jus- 
tice Department. 

In  summary,  current  law  gives  HUD 
the  respMisibUity  to  receive  and  investi- 
gate housing  discrimination  complaints, 
but  limits  its  enforcement  powers  to 
"concihation."  The  Justice  Department 
only  can  become  involved  in  housing  dis- 
crimination complaints  that  represent  a 
"pattern  or  practice."  Finally,  the  court 
route  is  adequate  only  for  those  discrim- 
ination victims  who  can  afford  to  hire 
legal  counsel  and  pay  for  alternate  hous- 
ing. The  immediate  problem — the  ina- 
bility to  obtain  housing — is  not  resolved 
expeditiously  enough  in  the  courts  to 
help  most  persons  who  experience  dis- 
crimination. 

While  we  have  the  Civil  Rights  Act  of 
1968,  it  is  not  working  effectively  to  end 
housing  discrimination.  As  the  House 
Judiciary  Committee  report  on  H.R.  5200, 
the  Fair  Housing  Amendments  Act  of 
1980,  notes: 

The  effects  of  housing  discrimination  on 
both  the  Individual  and  the  society  are  truly 
pervasive;  because  free  access  to  housing  Is 
basic  to  the  enjoyment  of  many  other  liber- 
ties and  opportunities,  discrimination 
against  minorities,  women,  and  the  handi- 
capped has  far  reaching  consequences.  To 
the  Individual  It  means  economic  hardship, 
loss  of  Job  opportunities,  humiliation,  and 
alienation.  To  the  society,  It  has  meant  the 
creation  of  the  massive  problems  we  now 
face,  including  the  trauma  of  school  busing 
to  compensate  for  segregated  housing  pat- 
terns. 

The  legislation  before  us  would  put 
teeth  in  the  Civil  Rights  Act  of  1968  by 
giving  HUD  the  necessary  administrative 
power  to  enforce  the  law.  The  Pair  Hous- 
ing Amendments  Act  of  1980  would 
create  independent  administrative  law 
judges  and  an  administrative  court  proc- 
ess to  hear  housing  discrimination  cases. 

As  under  the  current  law,  individual 
complaints  of  housing  discriminaton 
would  be  filed  with  HUD.  HUD  then 
would  be  required  to  refer  the  complaint 
to  a  certified  State  or  local  fair  housing 
agency  if  one  exists  in  the  jurisdiction. 
If  there  were  no  State  or  local  agency, 
or  if  the  agency  did  not  act  within  90 
days,  HUD  would  investigate  and,  where 
appropriate,  attempt  to  work  out  a  vol- 
untary agreement  between  the  parties 
through  conciliation.  If  conciliation 
failed.  HUD  could  fUe  a  complaint  with 
an  administrative  law  judge  or  refer  the 
matter  to  the  Attorney  General  for  pos- 
sible action  in  a  Federal  court. 

The  administrative  law  judge  would 
hear  the  complaint  presented  by  the  ga- 
grieved  individuals  private  attorney  or 
an  attorney  appointed  by  HUD.  After 
the  hearing,  the  judge  would  issue  con- 
clusions on  whether  discrimination  had 


occurred.  The  judge  could  order  any 
form  of  relief  that  is  legally  appropriate, 
including  payment  of  compensation,  the 
award  of  a  prevailing  party's  costs  and 
fees,  and  the  assessment  of  a  civil  pen- 
alty of  up  to  $10,000.  If  either  party  were 
dissatisfied  with  the  decision,  an  appeal 
then  could  be  made  to  a  Federal  district 
court  within  30  days. 

I  should  point  out  that  H.R.  5200  in  no 
way  inhibits  the  right  of  an  individual 
to  file  civil  actions  to  remedy  civil  rights 
violations  relating  to  housing,  and  it  ex- 
tends the  statute  of  limitations  on  viola- 
tions from  180  days  to  2  years.  Further, 
the  Attorney  Generals'  existing  author- 
ity to  initiate  civil  actions  involving  a 
pattern  or  practice  of  housing  discrim- 
ination would  be  maintained,  and  the 
Attorney  General  also  would  be  per- 
mitted to  bring  suit  upon  referral  of  a 
case  by  HUD. 

In  addition  to  providing  protection 
from  discrimination  in  housing  because 
of  race,  color,  religion,  sex,  or  national 
origin,  the  bill  changes  current  law  to 
prevent  discrimination  because  of  handi- 
capped status.  Therefore,  it  would  be 
unlawful  to  refuse  to  rent  or  sell  to  a 
blind,  deaf,  retarded,  or  otherwise  physi- 
cally or  mentally  disabled  person  be- 
cause of  that  person's  disability. 

This  legislation  will  not  end  all  hous- 
ing discrimination  or  the  problems  sis- 
sociated  with  such  discrimination.  How- 
ever, it  will  set  up  the  procedures  to 
make  the  fair  housing  pledge  of  the 
Civil  Rights  Act  of  1968  meaningful  for 
more  of  our  citizens.  It  will  provide  ac- 
tion and  justice  where  they  have  been 
lacKing. 

I  th'nk  the  New  York  Times  gave  the 
simplest  and  strongest  argxmient  in  sup- 
port of  the  Fair  Housing  Amendments 
Act  of  1980  in  its  editorial  of  May  28 
1980: 

The  1988  law  notwithstanding,  housing 
discrimination  Is  a  fact  of  life.  The  new 
bill  could  change  that. 

In  my  opinion,  this  is  reason  enough 
to  support  this  important  legislation.  I 
hope  that  my  colleagues  will  join  with 
me  in  voting  in  favor  of  H.R.  5200.» 
•  Mr.  DERWINSKI.  Mr.  Chairman.  I 
urge  the  House  to  approve  the  Sensen- 
brenner-Volkmer  amendment  to  H.R. 
5200.  This  will  preserve  the  historic  prin- 
ciple of  keeping  adjudication  in  the  judi- 
cial branch,  rather  than  giving  HUD 
authority  to  make  judicial  rulings  on 
fair  housing. 

The  Sensenbrenner-Volkmer  amend- 
ment will  remove  the  clumsy  HUD  ad- 
ministrative machinery  which  would  be 
set  up  under  the  committee  bill.  It  will 
use  congressionally  mandated  Federal 
magistrates  to  expedite  procedures.  It 
provides  for  the  Attorney  General  to 
take  private  civil  cases  on  behalf  of  in- 
dividuals to  the  courts.  It  provides  new 
conciliation  and  arbitration  processes 
to  resolve  these  cases.  And  the  amend- 
ment allows  HUD  to  seek  "cease  and  de- 
sist" orders. 

We  must  not  give  HUD  authority  to 
both  fund  fair  housing  cases  and  then 
prosecute  the  same  cases.  The  ludiciary 
should  retain  its  traditional  authority  to 
decide  if  there  has  been  wrongdoing  in 
the  area  of  fair  housing. 


The  Sensenbrenner-Volkmer  amend- 
ment will  uphold  proper  legal  procedures 
and  protect  individual  rights.  Further, 
it  will  prevent  the  expansion  of  adminis- 
trative authority  which  the  American 
people  have  clearly  indicated  they  op- 
pose.» 

•  Mr.  LUNDINE.  Mr.  Chairman,  I  wish 
to  express  my  support  for  H.R.  5200,  the 
Fair  Housing  Act  Amendments  of  1980. 
The  legislation  amends  title  VIII  of  the 
Civil  Rights  Act  of  1968  to  correct  a  num- 
ber of  deficiencies  in  existing  Federal 
fair  housing  law. 

Twelve  years  after  the  enactment  of 
the  Fair  Housing  Act  of  1968,  discrimina- 
tion in  the  sale  and  rental  of  housing  re- 
mains a  serious  national  problem.  Re- 
cent studies  provide  ample  evidence  that 
housing  discrimination,  in  both  its  overt 
and  more  subtle  forms,  can  be  found  in 
every  part  of  the  country.  One  nation- 
wide study,  for  example,  found  that 
black  families  seeking  rental  housing 
have  a  72  percent  chance  of  encountering 
at  least  one  instance  of  discrimination 
if  they  contact  four  rental  agents.  Black 
families  seeking  to  purchase  a  home  were 
found  to  have  nearly  a  50  percent  chance 
of  experiencing  racial  discrimination. 
Studies  conducted  in  New  York  City, 
Dallas  and  Los  Angeles  reveal  similar 
patterns  of  discrimination  against 
blacks,  Hispanics,  and  other  minorities. 

The  Department  of  Housing  and 
Urban  Development  estimates  that  over 
2  million  instances  of  housing  discrimi- 
nation occur  each  year.  Few  of  these  are 
ever  reported  and  even  fewer  ever  result 
in  any  form  of  restitution  to  victims  of 
discrimination.  Under  current  law  HUD 
is  permitted  only  to  hear  and  Investigate 
complaints  of  housing  discrimination.  If 
it  finds  that  discrimination  has  occurred, 
it  can  only  encourage  the  parties  to  settle 
their  differences  through  conciliation. 
HUD  has  no  power  to  require  conciliation 
nor  can  it  enforce  any  conciliation 
agreement. 

This  provides  little  incentive  for  vic- 
tims of  discrimination  to  file  complaints 
with  HUD  and  even  less  incentive  for 
those  charged  with  discrimination  to  co- 
operate. Of  the  4,000  fair  housing  com- 
plaints filed  with  HUD  last  year,  less 
than  300  resulted  in  any  form  of  volun- 
tary agreement. 

The  courts  have  also  proven  to  be  of 
limited  help  to  victims  of  discrimination. 
Few  of  the  people  most  likely  to  be  sub- 
jected to  discrimination — racial  and 
ethnic  minorities,  single  women,  the 
elderly  and  handicapped — have  the 
money  to  hire  attorneys  to  take  their 
case  to  court.  The  Justice  Department 
has  no  authority  to  initiate  discrimina- 
tion cases  on  behalf  of  individual  victims 
and  is  empowered  to  prosecute  only  those 
cases  in  which  a  definite  "pattern  or 
practice"  of  discrimination  can  be 
established. 

It  is  easily  understood  why  those  who 
feel  they  have  been  victims  of  housing 
discrimination  seldom  seek  redress.  De- 
prived of  both  legal  and  administrative 
remedies,  they  have  little  choice  but  to 
acquiesce  in  an  act  of  unlawful  dis- 
crimination and  hope  they  can  find  hous- 
ing elsewhere. 

The  proposed  amendments  would 
remedy  this  situation  by  creating  an  ad- 
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ministrative  enforcement  system  which 
could  insure  individual  victims  of  hous- 
ing discrimination  that  their  complaints 
would  be  heard  and  acted  upon  with 
minimal  cost  and  delay.  Used  in  con- 
junction with  appropriate  court  action, 
the  system  would  strengthen  HUD's 
capacity  to  enforce  current  fair  housing 
laws,  without  compromising  the  rights 
of  those  against  whom  discrimination 
complaints  are  filed. 

The  measure  would  authorize  HUD  to 
investigate  alleged  acts  of  discrimina- 
tion upon  request  of  aggrieved  parties. 
Upon  finding  "reasonable  cause"  to  con- 
clude that  discrimination  has  occurred, 
HUD  can  attempt  to  resolve  the  situation 
through  conciliation.  Should  conciliation 
fail,  HUD  could  either  bring  the  com- 
plaint before  an  administrative  law  judge 
or  refer  the  matter  to  the  Attorney  Gen- 
eral for  possible  action  in  a  Federal  dis- 
trict court. 

The  administrative  judge  would  hear 
the  complaint  presented  by  a  HUD  at- 
torney on  behalf  of  the  aggrieved  party. 
The  hearing  process  would  insure  both 
parties  due  process  of  law,  including  the 
right  to  counsel,  to  subpena  evidence 
and  to  present  and  cross  examine  wit- 
nesses and  evidence.  Following  the  hear- 
ing the  judge  would  issue  a  decision  on 
whether  an  act  of  discrimination  had 
occurred.  The  court  would  be  empowered 
to  award  attorney's  fees,  to  impose  civil 
penalties  of  up  to  $10,000  and  to  order 
appropriate  relief,  including  the  provi- 
sion of  "equivalent"  property  for  sale  or 
rent  to  aggrieved  parties.  All  decisions 
of  the  administrative  judge  could  be  ap- 
pealed for  de  novo  review  by  a  Federal 
district  court. 

The  administrative  process  provided 
in  the  legislation  benefits  from  a  sim- 
plicity that  guarantees  that  complaints 
will  be  resolved  quickly  and  at  less  cost 
than  in  a  court  proceeding.  More  im- 
portantly, by  insuring  that  a  judgment 
will,  in  fact,  be  rendered,  it  provides 
greater  incentive  for  the  parties  in  a 
complaint  to  reach  a  voluntary  agree- 
ment through  conciliation. 

Mr.  Chairman,  I  have  studied  at  length 
the  arguments  of  those  who  beUeve  giv- 
ing HUD  this  enforcement  authority 
would  be  both  unnecessary  and  unwise. 
I  must  say  that  I  share  their  concern 
regarding  an  administrative  process  that 
would,  in  effect,  place  HUD  in  a  position 
of  investigating,  prosecuting,  and  judg- 
ing fair  housing  complaints.  My  specific 
concern  in  this  regard  is  for  the  integrity 
of  the  administrative  judges.  I  am  not 
entirely  satisfied  that  these  judges  will 
be  completely  free  from  HUD's  influence 
in  all  cases. 

This  does  not  mean,  however,  that  the 
entire  enforcement  mechanism  should  be 
striken  from  the  bill  as  a  number  of  my 
colleagues  suggest.  I  believe  that  addi- 
tional guarantees  can  be  incorporated 
in  the  legislation  to  limit  HUD's  ability 
to  influence  fair  housing  judgments. 

As  currently  proposed.  HUD's  admin- 
istrative system  would  be  subject  to  the 
restrictions  imposed  on  all  administra- 
tive enforcement  systems  by  the  Ad- 
ministrative Procedures  Act.  The  legis- 
lation provides  an  additional  safeguard 
by  expUcitly  excluding  all  HUD  officials 


from  any  action  involving  a  judgment 
of  an  administrative  judge.  It  further 
provides  that  all  judgments  be  subject 
to  de  novo  review — a  broad  appeal  proc- 
ess which  permits  a  Federal  district 
court  judge  to  independently  decide  the 
outcome  of  a  case,  based  on  the  hearing 
record  and  any  additional  evidence. 

To  further  guarantee  the  integrity  of 
administrative  judgments,  I  support  the 
adoption  of  a  number  of  perfecting 
amendments  offered  by  my  colleague 
from  Oklahoma  (Mr.  Synar).  One 
amendment  explicitly  removes  adminis- 
trative judges  from  the  supervision  or 
direction  of  anyone  within  HUD  who 
performs  either  investigative  or  prose- 
cutive functions  and  prohibits  judges 
from  consulting  with  such  persons  in  an 
ex  parte  manner.  It  would  also  limit  the 
authority  of  the  HUD  Secretary  in  both 
the  appointment  and  removal  of  admin- 
istrative judges,  requiring  that  judges 
be  selected  from  a  list  of  persons  deemed 
qualified  by  the  Office  of  Personnel  Man- 
agement and  that  they  be  removed  only 
for  cause  and  only  after  a  hearing  before 
the  Merit  System  Protection  Board. 

An  additional  amendment  would 
strengthen  the  emphasis  on  conciliation 
in  the  legislation  by  requiring  the  Secre- 
tary to  certify  that  conciliation  had  been 
attempted  prior  to  the  commencement  of 
any  administrative  action.  Additional  op- 
portunity for  conciliation  would  be  pro- 
vided by  a  required  5-day  delay  in  the  is- 
suing of  administrative  judgments,  dur- 
ing which  time  a  voluntary  agreement 
would  still  be  encouraged  and  recognized. 
A  final  amendment  would  limit  HUD's 
authority  regarding  zoning  and  land  use 
cases,  requiring  that  the  Secretary  refer 
all  such  cases  to  the  Attorney  General. 

I  should  add,  Mr.  Chairman,  that  the 
legislation  contains  another  important 
limitation  on  HUD's  administrative  au- 
thority in  the  requirement  that  housing 
discrimination  complaints  be  referred  to 
certified  fair  housing  agencies  in  the 
State  or  locality  where  a  complaint 
originates.  Currently,  22  States  possess 
fair  housing  laws  that  have  been  certi- 
fied as  equivalent  to  the  Federal  statute. 
Another  five  States  are  in  the  process  of 
certification.  For  these  States,  which  in- 
clude my  own  State  of  New  York,  fair 
housing  complaints  would  be  handled  in 
much  the  same  manner  as  they  have 
been,  with  only  minimal  change  effected 
by  the  legislation.  HUD  would  be  re- 
quired to  refer  complaints  to  appropriate 
State  and  local  agencies  and  could  ini- 
tiate administrative  action  on  these  com- 
plaints only  if  a  State  agency  fails  to  take 
action. 

I  believe  the  guarantees  incorporated 
in  the  legislation,  together  with  those 
proposed  in  the  Synar  amendments,  will 
provide  HUD  with  needed  enforcement 
authority  without  compromising  the 
rights  of  those  against  whom  fair  hous- 
ing complaints  are  filed.  The  enforce- 
ment mechanism  provided  by  the  legis- 
lation is  the  product  of  much  debate 
and  compromise,  reflecting  both  Demo- 
cratic and  Republican  concerns  and 
viewpoints.  I  believe  the  legislation  is 
worthy  of  support  and  urge  its  adop- 
tion.* 


•  Mr.  SYMMS.  Mr.  Chairman.  I  am 
quite  sure  that  most  of  the  Members  in 
this  body  have  been  denouncing  the 
growth  of  the  Federal  bureaucracy  and 
have  been  repudiating  the  continuing 
intrusion  of  big  government  into  the 
lives  of  their  constituents.  I  will  also 
wager  that  most  of  the  Members  of  this 
body  have  promised  to  do  something  for 
the  little  man,  the  taxpayer  and  the 
homeowner. 

A  vote  for  the  Sensenbrermer/Volk- 
mer  amendment  is  a  vote  for  sensible 
Government.  Passage  of  this  bill,  as  it 
presently  stands,  would  be  a  dramatic 
intrusion  of  the  Federal  Government 
into  local  affairs.  A  vote  against  the 
Sensenbrenner/Volkmer  amendment  is  a 
vote  for  the  very  thing  that  most  Mem- 
bers have  been  denouncing  in  speeches 
back  home. 

HUD  and  the  Carter  White  House 
have  attempted  to  assure  Members  that 
its  administrative  court  would  not  hear 
cases  challenging  local  zoning  regula- 
tions. Yet,  absolutely  nothing  in  this  leg- 
islation would  preclude  HUD  from 
bringing  a  zoning  case  before  its  in- 
house  court. 

HUD  and  the  Carter  White  House  are 
also  telling  us  that  this  legislation  would 
preclude  the  HUD  court  from  hearing 
cases  arising  in  States  which  now  have 
HUD  certified  State  agencies  to  handle 
discrimination  cases.  Twenty-two  States 
have  these  agencies.  Under  HJl.  5200, 
HUD  is  required  to  refer  any  complaints 
arising  in  those  22  States  to  the  State 
agency.  This  provision  is  lauded  as  proof 
that  HUD  would  not  interfere  in  cases 
arising  in  those  22  States. 

However,  sis  the  saying  goes  "What 
you  can't  legislate,  you  regulate"  has 
proven  true  once  again.  In  the  May  14. 
1980  Federal  Register,  page  31880,  HUD 
negates  the  supposed  protections  for 
certified  States  in  H.R.  5200.  These  final 
regulations  mandate  that  before  a  State 
agency  becomes  certified  to  receive  dis- 
crimination cases  it  must  sign  an  agree- 
ment eliminating  the  exclusive  jurisdic- 
tion supposedly  afforded  certified  States 
under  H.R.  5200.  

In  addition  to  which,  HUD  and  the 
Carter  White  House  are  pushing  legis- 
lation which  gives  HUD  a  blank  check. 
HUD  becomes  the  complainant,  judge, 
jury,  and  prosecutor  under  the  bill  as  it 
is  presently  written.  A  true  victim  of 
discrimination  wants  two  things: 
Prompt  action  and  a  place  to  live  of  his 
or  her  choosing.  Section  811.  which  es- 
tablishes the  HUD  Administrative  Law 
Tribunal,  provides  neither. 

First,  the  HUD  administrative  proce- 
dure takes  time.  HUD  is  given  9  months 
before  the  hearing  begins.  After  that  ad- 
ditional periods  of  time  for  review  are 

required  as  well.  

Second,  by  the  time  iJl  of  the  HUD 
paperwork  is  completed,  the  HUD  judge 
cannot  provide  reilef  quickly  enough  to 
satisfy  the  need  for  a  place  to  live. 

Third,  normally,  complainants  could 
then  obtain  satisfaction  by  being  award- 
ed a  -fine,  perhaps  even  punitive  dam- 
ages. Under  H.R.  5200,  the  HUD  judge 
can  assess  penalties  but  cannot  award 
the  aggrieved  individual  any  of  the  dam- 
ages— HUD  keeps  the  profit. 
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The  Sensenbrenner/Volkmer  amend- 
ment provides  a  significant  improve- 
ment in  the  current  law.  We  should  not 
allow  citizens  to  be  brought  by  HUD  into 
the  HUD  court.  Recourse  to  courts  of 
law,  not  administrative  tribunals  run  by 
bureaucrats,  is  the  fairest  method  of  set- 
tling housing  cases.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  the  Judiciary  now 
printed  in  the  reported  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  foUows: 
H.R.  5200 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SHOBT  rmx 

Section  1.  This  Act  may  be  cited  as  the 
"Pair  Hoiislng  Amendments  Act  of  1980". 

SHOBT    TTTLX    FOR     1968    ACT 

Sxc.  2.  The  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence 
or  Intimidation,  and  for  other  purposes" 
(Public  Law  90-284.  approved  April  11,  1968) 
Is  amended  by  Inserting  immediately  after 
the  comma  at  the  end  of  the  enacting  clause 
the  following:  "That  this  Act  may  be  cited 
08  the  Civil  Rights  Act  of  1968.". 

8HOBT  TITLI  FOR  TITLI  Vm 

Sec.  3.  Title  VHI  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts 
of  violence  or  Intimidation,  and  for  other 
purposes"  (Public  Law  90-284,  approved 
April  11.  1968)  Is  amended  by  inserting  Im- 
mediately after  the  title's  catchllne  the  fol- 
lowing new  section : 

"SnOKT   TITLE 

"Sec.  800.  ThU  title  may  be  referred  to 
08  the  'Pair  Hoxialng  Act'.". 

AMENOMEirrs  TO  DRyuni'iows  sscnoM 

Sec.  4.  (a)  Section  802(f)  of  the  Act 
entitled  "An  Act  to  prescribe  penalties  for 
certain  acts  of  violence  or  Intimidation,  and 
for  other  purposes"  (Public  Law  90-284,  ap- 
proved AprU  11,  1968)  la  amended  by  strik- 
ing out  "section  804,  805,  or  806"  and  In- 
serting "this  title"  In  Ueu  thereof. 

(b)  Section  802  of  such  Act  Is  amended  by 
adding  at  the  end  the  following: 

"(h)  "Handicap'  means,  with  respect  to 
a  person,  (1)  a  physical  or  mental  impair- 
ment which  substantially  limits  one  or  more 
of  such  person's  major  life  activities,  (3)  a 
record  of  having  such  on  Impairment,  or 
(3)  being  regarded  as  having  such  an  Im- 
pairment; but  such  term  does  not  Include 
any  current  Impairment  that  consists  of 
alcoholism  or  drug  abuse,  or  any  other  Im- 
pairment that  would  be  a  direct  threat  to 
the  property  or  the  safety  of  others. 

"(1)  "Aggrieved  person'  Includes  any  per- 
son who  claims  to  have  been  injiired  by  a 
discriminatory  hoiislng  practice  or  who  be- 
lieves that  he  will  be  irrevocably  injured 
by  a  discriminatory  housing  proctlca  that 
Is  about  to  ocCTir.". 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  sections  1,  2,  3,  and 
4  be  considered  as  read,  printed  in  the 
RicoRD,  and  open  to  amendment  at  amy 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Call- 
fomia? 


D  1230 
Mr.  BUTLER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  for  the  purpose 
of  clarification,  the  gentleman  is  asking 
us  at  this  moment  to  submit  any  amend- 
ments which  we  might  have  to  the  first 
four  sections.  It  is  the  gentleman's  in- 
tention thereafter  to  go  one  section  at 
a  time  until  we  have  completed  the  bill, 
or  how  does  the  gentleman  propose  to 
proceed? 

Mr.  EDWARDS  of  CaUfomla.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
I  believe  that  when  we  come  to  sections 
7  and  8,  it  would  be  more  convenient  to 
make  the  same  request,  because  that 
has  the  enforcement  machinery  and  is 
mentioned  in  both  sections.  Other  than 
that,  I  think  we  should  go  section  to  sec- 
tion. 

Mr.  BUTLER.  So  after  4  will  come  5. 

Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  BUTLER.  And  after  5  will  come  6 
and  after  6  will  come  No.  7  and  then  8? 

Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  BUTLER.  I  hope  I  can  keep  track 
of  that. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments? 

AMENDMENTS     OFFERED     BT     MR.    BTJTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
amendments  to  section  4. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Btrruai:  On 
page  3,  strike  out  line  12  and  all  that  fol- 
lows through  line  19. 

On  page  3,  line  20,  strike  "(f)"  and  Insert 
In  Ueu  thereof  "(h)". 

On  page  6.  line  10,  after  the  period.  Insert 
a  closed  quotation. 

On  page  6,  line  9,  strike  out  "handi- 
capped.". 

On  page  6,  strike  line  11  and  all  that  fol- 
lows through  line  7  on  page  8. 

On  page  8,  line  8.  strike  out  "(e)"  and  In- 
sert In  Ueu  thereof  "(d) ". 

On  page  8.  line  20,  strike  out  "handicap". 

On  page  31,  strike  line  1  and  all  that  fol- 
lows through  line  8,  and  redesignate  suc- 
ceeding sections  accordingly. 

On  page  31.  strike  lines  9  through  line  5 
on  page  32  and  redesignate  succeeding  sec- 
tions accordingly. 

Mr.  BUTLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  these  amendments  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  the  Pair 
Housing  Act,  In  its  present  form,  pro- 
hibits discrimination  in  housing  which 
is  based  on  race,  color,  religion,  sex,  or 
national  origin.  H.R.  5200  would  add 
handicapped  jiersons  to  the  protected 
classes. 


This  is  a  big  step. 

Those  who  are  concerned  about  the 
need  to  improve  the  existing  protections 
against  racial  and  sex  discrimination 
should  bear  in  mind  that  this  new  class 
of  protected  persons  will  command  a 
substantial,  and  perhaps  disproportion- 
ate, amount  of  Federal  resources  com- 
mitted to  the  fight  against  discrimina- 
tion in  housing. 

The  reason  we  can  expect  protecting 
the  handicapped  to  be  so  expensive  is 
the  easily  predictable  and  extensive  ex- 
planations which  will  be  required  by 
Federal  regulations,  guidelines,  and  the 
like. 

Regulations  concerning  the  handi- 
capped already  exist  for  a  number  of 
housing  related  programs.  For  example, 
there  are  regulations  which  discuss 
standards  for  the  design  of  publicly 
owned  residential  structures  in  order  to 
insur.  that  the  handicapped  will  have 
ready  access  to  them  (24  CFR,  part 
IV> :  which  discuss  standards  and  pro- 
cedures relating  to  providing  rent  sup- 
plement payments  (24  CFR  part  215); 
which  discuss  school  construction  poli- 
cies regarding  the  handicapped  (41 
CFR,  parts  112-113)  ;  and  which  pro- 
mulgate standards  and  procedures  for 
providing  housing  insurance  for  handi- 
capped persons   (24  CFR,  part  231). 

There  are  also  a  number  of  Federal 
regulations,  apart  from  housing,  which 
involves  the  handicapped.  Some  of  them 
define  handicapped  for  purposes  of  eli- 
gibUity  under  the  Small  Business  Act 
(13  CFR,  part  118);  include  handi- 
capped among  those  eUgible  for  certain 
student  loans  (20  CFR,  sec.  1087ee) ; 
describe  special  learning  programs  for 
children  with  learning  disabilities  (20 
CFR,  sec.  1461) ;  and  define  handi- 
capped for  eligibility  under  certain  pub- 
lic contracts  (41  CFR,  sec.  48b).  In  all. 
there  are  some  20  different  definitions 
of  "handicapped"  in  the  Code  of  Federal 
Regulations,  only  8  of  which  relate  to 
housing. 

The  definition  of  handicapped  which 
has  been  settled  upon  for  this  bill  is  one 
of  the  options  already  available  in  exist- 
ing Federal  statutes.  Specifically,  section 
4b  of  H.R.  5200  tracks  section  504  of  the 
Rehabilitation  Act  of  1973  by  defining 
handicapped  as  meaning,  with  respect  to 
persons  : 

( 1 )  a  physical  or  mental  Impairment  which 
substantially  limits  one  or  more  of  such 
person's  major  life  activities,  (2)  a  record  of 
having  such  an  Impairment,  or  (3)  being 
regarded  as  having  such  impairment. 

Interestingly,  this  very  same  definition 
has  recently  come  under  attack  following 
examination  by  those  who  will  be 
obliged  to  interpret  what  it  means.  On 
March  6,  1980.  the  Federal  Communica- 
tions Commission  (FCC)  Issued  a  report 
concerning  the  extent  to  which  the  han- 
dicapped, as  defined  in  the  Rehabilita- 
tion Act,  should  be  included  in  its  equal 
opportunity  niles.  Briefly,  the  Commis- 
sion noted  that : 

The  Individuals  covered  are  so  diverse 
that  cose-by-case  employer/employee  reso- 
lutions wUl  frequently  be  necessary  If  all 
are  to  be  treated  fairly.  The  definition,  for 
example,  encompasses  Individuals  who  hove 
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suffered  cosmetic  disfigurement,  and,  at  the 
same  time,  individuals  suffering  from  mental 
illness  such  that  the  Ulness  substantially 
llmiu  their  life  activities.  (See  Commission 
report,  page  11-12) 

In  addition,  a  Washington  Post  article 
reporting  on  the  above  findings  of  the 
FCC  quoted  an  FCC  official's  description 
of  the  definition,  as  "one  of  the  most  ab- 
surd ever  written  by  Congress  or  the 
bureaucracy." 

This  is  also  the  definition  adopted  for 
use  in  H.R.  5200. 

It  is  Important  to  note,  of  course,  that 
there  are  many  protections  for  the 
handicapped  in  existing  housing  stat- 
utes. For  example,  under  law  already 
on  the  books,  the  Secretary  of  HUD  is 
authorized  to:  make  loans  to  public  or 
private  groups  which  provide  housing 
and  related  facilities  for  the  handicapped 
(12  U.S.C,  sec.  1701(q) ) ;  carry  out  re- 
search on  housing  designs,  structures, 
facilities  and  amenities  which  most  ap- 
propriately meet  the  needs  of  the  handi- 
capped (12  U.S.C,  sec.  1701(z));  and 
provide  rent  supplement  payments  for 
lower  income  persons  who  are  handi- 
capped (12  U.S.C,  sec.  1701(s)). 

Existing  law  also:  prohibits  discrimi- 
nation, exclusions,  or  denial  of  bene- 
fits against  qualified  handicapped  in- 
dividuaJs  by  any  program  which  receives 
Federal  assistance  (29  U.S.C,  sec.  794) ; 
provides  for  special  low-income  housing 
projects  for  handicapped  persons  (42 
U.S.C,  sec  1438) ;  permits  the  Secretary 
of  Agriculture  to  grant  financial  assist- 
ance for  farm  housing  for  the  handi- 
capped (42  U.S.C,  sec.  1471);  provides 
criteria  for  loans  to  build  housing  for 
handicapped  persons  In  rural  areas  (42 
U.S.C,  sec  1490(a) ) ;  and  creates  urban 
development  action  grants  for  housing 
which  addresses  the  needs  of  the  handi- 
capped (42  U.S.C,  sec.  5304) . 

In  reality,  the  only  housing  for  the 
handicapped  not  specifically  addressed 
by  existing  law,  and  therefore  the  only 
real  target  of  the  proposed  change,  is 
the  private  housing  Industry,  and  it  is 
fast  drying  up. 

Add  the  potentiality  of  Federal  regu- 
lation to  the  fragile  health  of  the  housing 
industry  caused  by  today's  economic 
problems,  and  you  have  a  compounded 
chilling  effect  on  housing  starts  and  the 
jobs  they  create.  It  is  an  industry  with- 
out any  need  for  further  Federal  regu- 
lation. 

Section  12  of  HJl.  5200  provides  some 
insight  into  what  the  regulators  at  HUD 
have  in  store  for  the  housing  industry. 
That  section  authorizes  the  Architec- 
tural and  Transportations  Barriers  Com- 
pliance Board  to  provide  a  report,  which 
the  Congressional  Budget  Office  esti- 
mates will  cost  $1  million,  concerning: 

(1)  the  extent  to  which  architectural  bar- 
riers and  other  obstacles  are  depriving  handi- 
capped persons  of  housing; 

(2)  the  extent  to  which  private,  public  or 
cooperative  public  and  private  efforts  have 
Increased  the  availability  of  housing  for  the 
handicapped  In  the  private  market;  and 

(3)  the  cost  of  retrofitting  existing  units 
to  make  them  suitable  for  the  handicapped. 
(Emphasis  added.) 

The  inescapable  result  of  studies  Uke 
this  is  always  increased  Federal  regu- 
lation. 


Only  three  witnesses  testified  on  that 
important  aspect  of  KH.  5200,  which 
concerned  discriminatory  housing  prac- 
tices affecting  the  handicapped.  Their 
testimony,  however,  was  limited  to  ex- 
plaining the  problems  attendant  to  the 
more  familiar  handicapped:  the  physi- 
cally and  developmentally  disabled. 

No  attention  was  given  in  the  hearings 
to  those  whose  "handicap"  is  not  so  ap- 
parent but  who  have  nevertheless  been 
held  by  various  courts  to  be  entitled  to 
the  protection  of  other  statutes.  As  proof 
of  this  claim,  I  need  only  cite  a  Federal 
district  court  decision  in  Pennsylvania 
which  held  that  persons  with  a  history 
of  drug  abuse,  including  present  partici- 
pants in  methadone  maintenance  pro- 
grams, are  "handicapped"  within  the 
meaning  of  the  Rehabihtation  Act. 
Davis  V.  Bucher,  451  F.  Supp.  791,  796 
<  1978) .  Remember  that  the  definition  in 
the  Rehabilitation  Act  is  identical  to  the 
definitions  first  considered  by  the  com- 
mittee. 

Similarly,  the  Wisconsin  court  has 
held  that  asthma  can  be  considered  a 
handicap  when  it  makes  "achievement" 
unusually  difficult.  Chicago  v.  State  De- 
partment of  Industry,  Labor,  and  Human 
Relations.  62  Wis.  2d  392. 

In  my  judgment,  the  potential  for 
regiilatory  disaster  far  outweighs  the 
benefits  to  be  derived  from  the  inclusion 
of  the  handicapped  in  this  bill.  As  I  said 
earher,  H.R.  5200  undertakes  to  do  too 
much  with  too  little  thought  given  to  the 
possible  consequences.  It  is  my  sincere 
hope  that  my  colleagues  in  the  House  will 
conclude  as  I  have  that  it  would  be  im- 
wise  to  add  protection  of  the  "handi- 
capped" to  this  legislation  at  this  time. 
It  is  enough  for  the  present  to  develop 
an  effective  enforcement  procedure. 

We  should  recognize  that  what  we  are 
doing  in  strengthening  the  enforcement 
procedure  we  are  shifting  the  balance. 

Given  the  imcertainty  of  exactly  what 
we  mean  by  handicapped,  we  should  not 
put  individual  Americans  in  the  posi- 
tion of  having  to  defend  charges  which 
are  nil;  to 

Remove  exemption  of  individuals; 

Make  HUD  the  enforcer; 

Expand  individual  cause  of  action. 
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The  potential  for  regulatory  disaster 
far  outweighs  the  benefits  to  be  derived 
from  Including  handicapped  people  in 
this  legislation.  In  my  judgment,  what 
we  are  doing  with  this  bill  is  improving 
enforcement  procedure.  Let  us  just  stop 
there.  That  is  enough.  We  should  not 
expand  it  to  take  on  entirely  new  areas 
of  the  handicapped. 

I  will  tell  my  colleagues  why  I  am 
really  concerned  about  it,  because  in  this 
legislation,  and  in  a  moment  the  gen- 
tleman from  Texas  (Mr.  Hall)  will  of- 
fer an  amendment  which  will  hopefully 
put  this  back  where  we  were  with  refer- 
ence to  such  present  exemptions,  but 
bear  in  mind  In  this  bill  we  are  making 
the  Department  of  HUD  the  enforce- 
ment officer.  We  are  giving  them  all 
sorts  of  investigative  authority. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  The  gentleman's  position 
is  making  HUD  the  Investigatory  au- 
thority, not  mine.  But  are  not  handi- 
capped people  discriminated  against? 
Are  they  not? 

Mr.  BUTLER.  Would  the  gentleman 
tell  me  exactly  what  handicapped  peo- 
ple he  is  talking  about? 

Mr.  HYDE.  You  luiow  them  when  you 
see  them. 

Mr.  BUTLER.  I  will  now  reclaim  my 
time,  because  that  is  one  of  the  prob- 
lems. That  is  one  of  the  problems.  We 
do  not  know  them  when  we  see  them. 
We  do  not  know  who  they  are.  That  is 
how  when  we  passed  the  rehabihtation 
act,  did  we  know  then  that  we  were 
talking  about  drug  abusers?  Did  we  know 
then  that  we  were  talking  about  alco- 
holics? Did  we  know  we  were  talking 
about  all  of  these  people? 

Mr.  HYDE.  If  the  gentleman  will  yield, 
that  was  taken  out  of  the  bill. 

Mr.  BUTLER.  I  will  say  to  the  gentle- 
man you  cannot  take  it  out  of  the  law. 
If  the  gentleman  will  imderstand  me,  we 
have  made  modifications  under  the  law, 
and  those  modifications,  which  are  here, 
are  still  in  the  law,  and  that  problem 
is  still  there.  That  is  what  I  am  saying 
to  the  gentleman.  We  really  cannot  iden- 
tify the  handicapped  from  a  loose  defi- 
nition of  this  nature.  All  we  know,  all 
we  know  is  that  when  the  regulators  at 
HUD  start  getting  in  on  this  thing  they 
are  going  to  expand  the  definition. 

Mr.  DRINAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chsurman,  I  urge  rejection  of  this 
amendment. 

Extensive  testimony  was  received  in 
both  the  95th  and  96th  Congress  on  the 
need  to  expand  the  protection  of  title 
Vin  to  disabled  persons.  Besides  receiv- 
ing testimony  from  disabled  citizens  ad- 
vocacy groups,  such  as  the  American 
Coalition  of  Citizens  with  Disabilities 
and  the  American  Council  of  the  Blind, 
many  of  the  other  witnesses,  such  as  the 
Leadership  Conference  on  Civil  Rights 
and  the  National  Low  Income  Housing 
Coalition,  spoke  in  support  of  this  pro- 
vision. 

Mr.  Chairman,  discrimination  against 
disabled  citizens  is  r(x>ted  in  the  same 
myths  and  misconceptions  that  have 
traditionally  resulted  in  discrimination 
against  historically  recognized  minori- 
ties as  well  as  women,  both  of  whom  «"<< 
protection  in  title  vm. 

I  would  remind  my  colleagues  that  in 
1976  regulations  were  signed  implement- 
ing section  504  of  the  Rehabihtation  Act 
of  1973  outlawing  discrimination  based 
on  disability  in  federally  assisted  pro- 
grams. 

Mr.  Chairman,  in  numerous  ways  in 
recent  years  laws  and  poUcies  have  been 
changed  in  order  to  foster  the  movement 
of  handicapped  into  the  mainstream  of 
American  life.  Surely  access  to  private 
housing  is  the  key  element  in  that  en- 
deavor. Job  opportunities,  vocational 
and  educational  services,  special  trans- 
portation, all  of  these  we  worthless  if 
the  disabled  are  unable  to  move  so  that 
they  can  obtain  housing  in  the  area 
where  they  are  working. 

It  is  also  Important,  Mr.  Chairman. 
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to  remember  that  this  is  a  very,  very 
modest  proposal.  Not  all  handicapped 
persons  are  covered  in  this  bill.  The 
definition  excludes,  as  the  gentleman 
from  Virginia  has  noted,  all  current  al- 
cohol and  drug  abusers,  whether  or  not 
they  constitute  any  danger,  and  anyone 
else  whose  impairment  constitutes  a  di- 
rect threat  to  the  safety  or  property  of 
others. 

Second,  the  coverage  of  the  bill  re- 
garding handicapped  persons  makes  it 
very  clear  that  unreasonable  disruption 
of  accommodations  in  practice  are  not 
required.  If  the  handicapped  person  can- 
not conform  to  existing  reasonable  rules, 
then  there  is  no  requirement  to  change 
them. 

Again,  Mr.  Chairman,  the  point  is 
clear.  Most  handicapped  Americans  can 
and  want  to  move  into  the  mainstream. 

Third,  to  the  extent  special  needs  are 
present,  the  bill's  coverage  is  very  lim- 
ited. Some  physical  handicaps  are  such 
that  without  changes  in  the  premises  the 
unit  would  not  be  acceptable.  Altera- 
tions are  permitted  under  the  bill,  but 
only  if.  first,  they  are  not  at  the  expense 
of  the  owner;  second,  when  they  do  not 
materially  decrease  the  marketability  or 
value  of  the  building;  third,  interfere 
with  the  use  of  the  land;  and  fourth,  in 
the  case  of  a  tenancy,  the  tenant  may  be 
asked  upon  vacating  to  fully  restore  the 
premises  to  their  original  condition. 

Mr.  Chairman,  this  bill  makes  a  mod- 
est first  step  toward  coverage  of  the 
handicapped.  It  is  far  less  comprehen- 
sive than  the  original  proposal  in  this 
bill.  This  is  nonetheless  a  compromise 
that  organizations  representing  the 
rights  of  handicapped  believe  is  a  for- 
ward and  necessary  step,  and  I  urge  ap- 
proval of  this  particular  provision  and 
defeat  of  the  amendment  offered  by  the 
gentleman  from  Virginia. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman.  I  know  that  the  prob- 
lems of  the  handicapped  are  extremely 
difficult  problems  to  deal  with.  I  cannot 
help  but  feel  in  connection  with  hous- 
ing, that  to  permit  arbitrary  discrimina- 
tion against  a  handicapped  person,  and 
to  not  include  the  handicapped  as  those 
whom  we  want  to  protect  against  dis- 
criminaUon  would  not  be  right.  While  It 
is  difficult  to  deal  with,  we  do  endeavor 
to  deal  with  the  problem  In  this  legisla- 
tion. It  is  one  of  the  two  major  parts  of 
this  bill  that  we  are  working  on  here  to- 
day. 

In  order  to  try  to  recognize  that  handi- 
cap is  an  element  of  discrimination,  we 
have  included  it  by  definition,  and  we 
have  then  provided  against  utilizing  of 
this  as  an  excuse  for  refusing  to  rent  or 
to  sell  to  a  person  who  Is  experiencing  or 
suffering  frwn  a  handicap. 

It  is  true  that  we  do  not  want  to  Im- 
pose new  financial  burdens  on  the  hous- 
ing industry,  and  that  is  certainly  not  in 
any  way  the  intent  of  this  measure.  In 
order  to  make  sure  that  the  owners  of 
buildings  are  not  to  be  subjected  to  ad- 
ditional expense,  either  when  confront- 
ed with  the  problem  of  making  a  sale  to 
a  handicapped  person  or  renting  to  a 


handicapped  person,  we  have  provided 
that  the  expense  of  any  alterations  that 
may  be  required  must  be  borne  by  the 
handicapped  person. 

D  1250 

We  have  even  gone  to  the  extent  of 
saying  that  if  following  the  handicapped 
persons  tenancy  the  property  needs  to 
be  restored,  the  cost  of  restoring  the 
property  must  be  borne  by  the  handi- 
capped person.  There  is  a  strong  feeling 
that  if  we  pass  this  bill  and  we  include 
handicap  as  one  of  the  elements  of  dis- 
crimination which  we  are  trying  to  guard 
against,  it  will  encourage  those  who  con- 
struct houses,  and  those  who  sell  houses 
and  rent  houses,  to  take  into  account  the 
rights  of  the  handicapped  to  be  good  ten- 
ants or  purchasers  of  homes. 

There  must  be  many  handicapped  per- 
sons who  are  war  veterans,  who  have 
suffered  wounds  and  physical  conditions 
as  a  result  of  war  service.  For  the  most 
part,  persons  are  handicapped  without 
any  fault  of  their  own.  So  it  is  not  just 
humanitarian,  it  is  recognition  of  a  fact 
of  life,  it  seems  to  me. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
my  distinguished  colleague  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I  agree  with  the  gentleman  from  Vir- 
ginia that  this  does  open  up  a  very  dif- 
ficult area  requiring  a  prolixity  of  regu- 
lations but  the  alternative  is  to  deny 
handicapped  people  any  right  to  non- 
discrimination in  housing.  You  balance 
those  two  situations,  and  you  have  to 
come  down  in  favor  of  helping  the  handi- 
capped to  be  treated  like  other  people 
when  it  comes  to  housing. 

The  risk  of  overregulation  is  there.  It 
will  require  some  oversight  and  vigilance 
on  the  part  of  this  Congress,  something 
it  is  not  well  known  to  do.  but.  never- 
theless, the  greater  evil  would  be  to  per- 
mit handicapped  people  to  be  excluded 
from  the  number  of  people  that  we  are 
seeking  to  protect  and  to  guarantee  ac- 
cess to  housing.  So  I  am  unwilling  to 
exclude  the  handicapped,  even  given  the 
difficulty  of  having  to  write  regulations. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  contribution,  with  which  I  agree. 

I  just  want  to  add  that  the  bill  pro- 
vides for  a  one-House  veto  of  regulations, 
and  that  if  there  are  regulations  which 
are  too  burdensome  or  are  unreasonable, 
this  House  would  have  the  right  to  veto 
any  such  regulations  of  the  Department. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  amendment.  Before  stating  my  spe- 
cific objections  to  the  amendment.  I  want 
to  clear  up  some  things  that  the  distin- 
guished gentleman  from  Virginia  said, 
which  I  think  might  be  misleading.  He 
warned  minorities  and  women  that  if  this 
feature  of  the  legislation  is  retained.  It 
would  reduce  the  amoimt  of  money  avail- 
able for  enforcing  fair  housing  legisla- 
tion for  minorities  and  women.  I  am  not 


at  all  sure  that  I  agree  with  that,  but  as 
one  minority — and  I  can  speak  only  for 
myself— I  would  say  that  at  no  point 
would  I  as  a  member  of  a  minority  group 
be  so  selfish  as  to  say  that  I  will  let 
another  group  continue  to  bear  discrim- 
ination merely  to  protect  my  own  group. 
I  think  that  is  wrong,  and  I  think  the 
vast  majority  of  minorities  and  women 
would  take  the  same  position. 

I  do  not  believe  that  our  funding  would 
be  cut,  but  if  it  is.  I  think  we  would  take 
the  position  that  discrimination  against 
any  group  is  wrong  and,  therefore,  we 
would  be  willing  to  bear  that  sacrifice. 
That  is  point  No.  1. 

Point  No.  2:  The  gentleman  has  indi- 
cated that  it  would  be  only  the  private 
sector  who  would  bear  the  burden,  if  it 
is  a  burden,  of  this  legislation.  Just  3 
wesks  ago  I  addressed  a  graduating  class 
for  the  Maryland  School  of  the  Blind. 
It  is  located  in  Baltimore  County.  I  was 
amazed  to  see  those  young  people  who 
are  either  totally  blind  or  suffer  from  a 
serious  visual  impairment  perform  so 
well.  I  was  amazed  to  see  their  bright,  ac- 
quisitive minds  demonstrate  themselves. 
One  young  woman,  who  was  graduating, 
received  a  $750  scholarship  to  go  to  the 
University  of  Maryland  School  of  Social 
Work.  If  the  State  is  willing  to  bear  a 
responsibility  for  meeting  the  educa- 
tional needs  of  the  handicapped,  then 
why  should  not  the  private  sector,  act- 
ing out  its  social  conscience,  take  on 
some  responsibility?  Unless  it  does,  un- 
less we  turn  down  the  gentleman's 
amendment,  what  we  are  saying  to  every 
handicapped  person  who  wants  to  get  out 
on  his  or  her  own  to  find  housing  is,  OK. 
we  can  put  you  in  public  housing,  but  we 
can  never  put  you  in  private  housing.  We 
will  never  guarantee  that  you  will  not 
be  discriminated  against  in  private  hous- 
ing. That  is  wrong. 

What  more  can  we  do  for  the  private 
sector?  There  are  four  protections  ac- 
corded the  private  sector — four  in  this 
legislation.  I  do  not  know  what  more 
we  can  do  to  make  it  easier  for  the  pri- 
vate sector  to  meet  its  responsibility  vis- 
a-vis the  handicapped.  I  would  hope  that 
this  amendment  would  be  defeated. 

Of  course,  there  are  going  to  be  prob- 
lems. Of  course,  there  are  going  to  be  reg- 
ulations. But  all  of  us  who  are  so  con- 
cerned about  problems  of  implementa- 
tion and  the  problems  of  regulation 
ought  to  do  lust  one  thing:  Go  to  any  in- 
stitution in  our  districts  and  look  at  the 
handicapped  and  see  if  we  do  not,  in  the 
balance,  feel  that  making  them  free  from 
discrimination  in  housing  is  worth  the 
risk  of  temporary  bureaucratic  legisla- 
tion or  regulation. 

Let  us  defeat  this  amendment.  It  is 
wrong. 

Certainly  I  never  question  the  motiva- 
tion of  any  Member  in  terms  of  offering 
an  amendment.  I  do  speak  to  the  end 
result,  and  the  end  result,  if  the  gentle- 
man's amendment  prevails,  would  be  a 
perpetuation  of  discrimination  against 
those  who  are  handicapped. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 
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Mr.  Chairman,  I  am  reluctant  to  rise 
in  opposition  to  the  amendment  after  my 
two  colleagues  from  Illinois  (Mr.  Mc- 
Clory  and  Mr.  Hyde),  and  the  gentle- 
man from  Massachusetts  (Mr.  Drinan), 
and  the  gentleman  from  Maryland  (Mr. 
Mitchell)  have  spoken  so  eloquently. 
It  is  kind  of  like  gilding  the  lily.  But  let 
me  tell  you  that  we  are  not  only  hurting 
those  who  are  handicapped,  we  are  hurt- 
ing ourselves  if  we  do  not  defeat  this 
amendment. 

Let  me  give  you,  if  I  may,  a  personal 
illustration.  Back  a  few  months  ago  in 
our  office  we  decided  to  employ  someone 
named  Marilyn  McAdams.  Marilyn  Mc- 
Adams  has  completed  most  of  her  work 
for  her  doctorate.  She  is  a  very  talented 
person  from  Carbondale,  111.,  who  is  now 
functioning  in  a  clerical  position.  Marilyn 
McAdams  has  to  get  around  in  a  wheel- 
chair, so  we  offered  her  a  job,  not  out 
of  sympathy  but  we  wanted  a  talented 
person  in  our  office,  and  she  happens  to 
fit  those  particular  talents.  But  trying  to 
get  housing  for  someone  in  a  wheelchair 
anywhere  near  Capitol  Hill,  is  extremely 
difficult. 

Mr.  Chairman,  it  is  a  tough  job.  getting 
housing  for  someone  in  a  wheelchair.  As 
of  right  now  she  is  on  some  waiting  lists 
and  the  nearest  we  hope  to  get  is  that  we 
can  get  her  in  housing  this  August. 

Mr.  BUTLER.  Will  the  gentleman  yield 
at  that  point? 

Mr.  SIMON.  Let  me  just  make  two 
more  points,  and  then  I  will  be  pleased  to 
yield  to  my  colleague  from  Virginia. 

Since  I  have  gone  through  this  ex- 
perience. I  have  looked  around,  and  I 
have  noticed  how  few  people  who  are 
employees  of  the  House  and  Senate  are 
in  wheelchairs  around  here.  And  there 
is  a  reason;  we  are  touching  one  of  the 
reasons  today.  She  is  not  producing  fully, 
given  her  potential,  because  she  is  held 
to  a  clerical  job  because  of  the  housing 
situation. 

Let  me  give  you  one  other  illustration, 
and  it  does  not  directly  bear  on  housing 
but  it  bears  on  this  whole  matter  of 
utilization  of  handicapped  people.  I  am 
sure  my  colleague,  the  gentleman  from 
California  (Mr.  Rousselot)  will  be  in- 
terested in  this.  In  the  State  of  Arkansas 
under  vocational  rehabilitation  they 
made  access  to  an  education  available 
to  a  paraplegic  who  became  a  physician. 
That  physician  now  has  paid  more  in 
taxes  than  it  cost  for  vocational  reha- 
bilitation for  the  first  20  years  in  the 
State  of  Arkansas. 

Make  opportunity  available,  and  con- 
tinue it  in  this  legislation  in  a  common - 
sense  way.  The  handicapped  people  have 
to  pay  for  any  changes  in  the  structure. 

n  1300 

My  colleague  from  Virginia  (Mr.  But- 
ler) assumes  in  his  amendment  that 
those  who  administer  the  program  will 
not  use  commonsense.  I  differ  with  that 
conclusion. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Would  the  gentleman 
say  the  weight  of  the  evidence  in  our 
disagreement  on  that  point  is  on  my  side 
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or  on  the  side  of  the  gentleman  from 
Illinois? 

Mr.  SIMON.  The  gentleman  can  find 
examples  where  people  in  the  Federal 
bureaucracy  do  not  use  commonsense  but 
I  think  we  can  find  many  more  where 
they  do. 

Mr.  BUTLER.  Mr.  Chairman,  I  think 
the  gentleman  and  I  have  a  basic  dis- 
agreement. I  would  like  to  emphasize  it. 
As  the  gentleman  says  the  problem  is. 
those  people  who  write  the  regulations, 
do  not  use  commonsense.  I  should  think 
if  I  was  looking  for  an  agency  that  has 
more  of  those  people,  I  would  suggest 
that  perhaps  we  have  found  one.  I  would 
have  to  suggest  what  those  people  do. 
most  of  them,  is  write  regulations.  That 
is  the  danger.  That  is  the  thing  that 
frightens  me  about  this  because  we  are 
launching  a  very  wide  definition  of  what 
is  handicap.  When  the  regulators  get 
through  with  that,  when  we  impose  those 
particular  complaints  with  the  Ameri- 
can people.  HUD  can  say  that  someone 
is  handicapped  who  has  no  visible  evi- 
dence of  any  kind  of  handicap  but  per- 
haps has  a  history  of  some  modest  kind 
of  problem  that  perhaps  is  only  apparent 
to  the  man.  That  man  under  the  regula- 
tions would  be  a  handicapped  person. 
The  person  who  denies  him  housing  is 
exposed  to  all  of  the  lawsuits  we  create, 
all  of  the  lawsuits  brought  about  by  pub- 
licly paid  attorneys,  all  of  those  prob- 
lems. 

Mr.  Chairman,  I  think  we  have  gotten 
to  the  point  where  we  get  so  much  abuse 
from  our  constituents  about  not  being 
cautious  when  we  legislate,  complaints 
about  launching  permission  to  write 
regulations  in  such  broad  language,  this 
is  the  time  when  we  have  to  start  draw- 
ing the  line.  This  is  where  overregulation 
starts. 

Mr.  Chairman.  I  am  totally  sympa- 
thetic with  the  problems  of  this  young 
lady  and  I  would  suggest  to  the  gentle- 
man I  am  not  at  all  sure  exactly  what 
this  bill  is  going  to  do  for  her.  It  is 
going  to  be  difficult  to  say,  for  example, 
how  the  Federal  Government  will  help 
her  in  this  particular  transaction. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett)  .  The  time  of  the  gentleman 
from  Illinois  (Mr.  Simon)   has  expired. 

(By  unanimous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  I  yield  further  to  the 
gentleman  from  Virginia. 

Mr.  BUTLER.  The  gentleman  does 
realize,  of  course,  wherever  there  Is  a 
federally  assisted  program  right  now, 
we  cannot  discriminate  against  the 
handicapped,  and  right  now  when  we 
have  federally  assisted  programs  they 
make  provision  for  a  certain  number  of 
things.  We  are  talking  about  the  phj's- 
ically  handicapped,  of  course. 

Mr.  SIMON.  Mr.  Chairman,  I  must 
reclaim  my  time  because  I  have  about 
30  seconds  left. 

I  think  the  bill  is  written  in  such  a 
way  that  commonsense  's  going  tn  be 
used  and  second,  I  would  assume  those 
who  write  the  regulations  are  going  to 
read  the  dialog  that  you  and  I  are 
partaking  in  here  and  the  legislative  in- 
tent, the  report  language,  so  that  com- 


monsense will  be  used.  Finally  we  have 
the  safeguard  of  the  one-House  legisla- 
tive ve*;o  if  the  regulations  are  unreason- 
able. 

Mr.  Chairman,  I  think  the  legis- 
lation as  drafted  is  sound  and  I  hope 
the  amendment  of  the  gentleman  from 
Virginia  will  be  defeated. 

Mr.  BUTLER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Virginia  (Mr. 
Butler  ). 

The  question  was  taken;  and  <xi  a  di- 
vision 'demanded  by  Mr.  BtrrLER)  there 
were — ayes  6,  noes  9. 

So  the  amendments  were  rejected. 

The  CHAIRMAN  pro  tempore.  If 
there  are  no  further  amendments  to  sec- 
tion 4,  the  Clerk  will  read. 

MODIFICATION    OF   OWNEB-OCCUPIEO   EXEMPTION 

Sec.  5.  Section  803  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  tor  certain  acts 
Of  violence  or  Intimidation,  and  for  other 
purposes"  (Public  Law  90-284,  approved  April 
11,  1968)  is  amended — 

(1)  by  inserting  "and  before  the  date  of 
the  enactment  of  the  Pair  Housing  Amend- 
ments Act  al  1980."  immediately  after  "1968," 
in  subsection  (a)(2): 

(2)  by  striking  out  "Nothing  in  section 
804  (Other  than  subsection  (c))"  In  subsec- 
tion (b)  and  inserting  in  lieu  thereof  the 
following:  "Before  the  date  of  the  enactment 
of  the  F^r  Housing  Amendments  Act  of  1980, 
nothing  in  section  804  (other  than  subsec-  • 
tlons   (c)   and    (e))"; 

(3)  by  striking  out  "subsection  (b)"  and 
Inserting  in  lieu  thereof  "subsections  (b)" 
and  (d)"  in  subsection  (c);  and 

(4)  by  adding  at  the  end  the  following: 
"(d)(1)   After  the  date  of  the  enactment 

of  the  Fair  Housing  Amendments  Act  Ot 
1980.  subject  to  the  provisions  of  section  807. 
the  prohibitions  set  forth  in  section  804  of 
this  title  shall  apply  to  all  dwellings,  except 
that  the  prohibitions  set  forth  in  subsec- 
tions (a),  (b),  and  (d)  of  section  804  shall 
not  apply  with  respect  to  any  room  or  unit  In 
a  dwelling  containing  living  quarters  occu- 
pied or  Intended  to  be  occupied  by  no  more 
than  four  families  living  independently  of 
each  other,  if  the  owner  actually  maintains 
and  o:xuples  one  of  such  living  quarters  as 
the  owner's  residence,  but  only  if  such  room 
or  unit  is  sold  or  rented — 

"(A)  without  the  use  of  any  manner  of  the 
sales  or  rental  facilities  or  the  sale  or  rental 
services  of  any  real  estate  broker,  agent,  or 
salesman,  or  of  such  facilities  or  services  of 
any  person  in  the  business  of  selling  or  rent- 
ing dwellings,  or  any  employee  or  agent  of 
and  such  broker,  agent,  salesman,  or  person; 
and 

■(B)  without  the  publication,  posting,  or 
mailing  of  any  advertisement  or  written 
notice  in  violation  of  section  804(c)  of  this 
title. 

"(2)  Nothing  In  this  subsectloo  shall  pro- 
hibit the  use  of  attorneys,  escrow  agents,  ab- 
stractors, title  companies,  and  other  such 
professional  assistance  as  necessary  to  p>er- 
fect  or  transfer  the  title.". 

Mr.  EDWARDS  of  California  (dur- 
ing the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  section  5  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objecticm. 
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AKKMSMZNT    OmBXD    BT    MX.    HAU.    OT    TZXAS 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
offer  an  amendment. 

TTie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Haij.  of  Texas : 
Pftge  4,  strike  out  line  line  9  and  all  that 
follows  through  line  17  on  page  5  and  Insert 
In  lieu  thereof  the  following: 

(2)  by  Inserting  "and  (e)"  after  "subsec- 
tion (c)"  In  subsection  (b);  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(3)  After  the  date  of  the  enactment  of  the 
Fair  Housing  Amendments  Act  of  1980,  to  all 
dwellings  except  as  exempted  by  subsection 
(b)." 

Mr.  HALL  of  Texas  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to  re- 
store the  "old  Mrs.  Murphy"  exemption 
and  the  exemption  for  the  person  who 
owns  three  houses  or  less,  and  leases  two 
of  them.  As  our  distinguished  colleague 
from  Virginia  (Mr.  Btttler)  so  ably 
notes  in  his  supplement  views  which  ap- 
pear in  the  coinmlttee  report: 

The  reasons  for  these  two  exceptions  are 
clear:  Private  persons  not  engaged  In  the 
business  of  renting  or  selling  houses  are  not 
themselves  the  causes  of  housing  discrimi- 
nation: they  are  not  suited  to  extensive 
federal  regulation  and  control:  and  they  do 
not  generally  have  the  sophistication  or  the 
resources  to  understand  fully  what  is  ex- 
pected of  them. 

Indeed,  the  two  exemptions  provided 
in  existing  law  were  carefully  thought 
out  with  good  honest  reason;  they  were 
worked  out  in  good  faith  to  address  legit- 
imate circumstances  and  situations. 

Before  looking  into  those  sitimtions,  it 
would  be  beneficial.  I  believe,  to  review 
the  two  exemptions  which  my  amend- 
ment is  designed  to  reinstate. 

The  single-family  house  sold  or 
rented  by  the  owner.  This  exemp- 
tion permits  the  bona  fide  owner 
of  as  many  as  three  single-fam- 
ily dwellings,  whether  or  not  he  is  the 
resident  therein,  to  sell  or  rent,  exercis- 
ing his  own  preferences  in  so  doing,  as 
long  as  he  does  not  use  a  real  estate 
agency  or  salesman.  An  owner  in  these 
circumstances  is  limited  to  the  sale  of 
one  home  in  which  he  is  not  the  actual 
resident  during  any  2-year  period.  F\ir- 
ther,  a  proviso  makes  absolutely  clear 
that  the  extension  of  this  exemption  will 
be  quickly  withdrawn  if  the  single-fam- 
ily homeowner  in  fact  has  any  interest, 
however  remote,  in  "more  than  three 
such  single-family  houses  at  any  one 
time." 

The  text  of  this  exemption  reads  as 
follows : 

Nothing  in  section  804  (other  than  sub- 
section   (c).  shall  apply  to — 

(1)  any  single-family  house  sold  or 
rented  by  an  owner:  Provided.  That  such 
private  individual  owner  does  not  own  more 
than  three  such  single-family  houses  at  any 
one  time:  Provided  further.  That  in  the  case 


of  the  sale  of  any  such  single-family  house 
by  a  private  Individual  owner  not  residing 
In  such  house  at  the  time  of  such  sale  or  who 
was  not  the  most  recent  resident  of  such 
botise  prior  to  such  sale,  the  exemption 
granted  by  this  subsection  shall  apply  only 
with  respect  to  one  such  sale  within  any 
twenty-four  month  period :  Provided  further. 
That  such  bona  fide  private  individual  owner 
does  not  own  any  interest  in  nor  is  there 
owned  or  reserved  on  his  behalf,  under  any 
express  or  voluntary  agreement,  title  to  or 
any  right  to  all  or  a  portion  of  the  proceeds 
from  the  sale  or  rental  of,  more  than  three 
such  single-family  bouses  at  any  one 
time  .  .  . 

As  it  presently  reads,  therefore,  the 
law  prevents  a  situation  in  which  an  in- 
dividual could  possess  three  homes,  could 
sell  one,  could  replace  that  house  by  pur- 
chasing another  house,  could  again  sell 
one,  could  purchase  another  house,  and 
never  own  more  than  three  houses  at  one 
time.  There  can  be  no  more  than  one 
sale,  canying  the  exemption,  in  any  24- 
month  period.  The  Fair  Housing  Act  fur- 
ther blocks  a  trick  transaction  in  which 
the  owner  of  the  house  might  have  his 
wife  as  the  owner  of  three  houses,  his 
progeny — no  matter  how  numerous — the 
owners  of  three  houses  apiece,  thus  en- 
abling, by  participation  in  these  trick 
transactions,  the  owner  to  really  exercise 
control  or  dominion  over  a  great  num- 
ber of  houses.  Existing  law  reads  that 
when  a  "bona  fide  private  owner  does  not 
own  any  interest  in  nor  is  there  owned 
or  reserved  on  his  behalf,  imder  any  ex- 
press or  voluntary  agreement,  title  to  or 
any  right  to  all  or  a  portion  of  the  pro- 
ceeds from  the  sale  or  rental  of,  more 
than  three  such  single-family  houses  at 
any  one  time  •  •  •"  only  then  will  the  ex- 
emption apply. 

Mrs.  Murphy  exemption.  The  rental 
of  rooms  or  imits  in  a  four-family  owner- 
occupied  dwelling  where  the  owner  has 
one  of  the  units  as  his  or  her  living 
quarters. 

Mr.  Chairman.  I  reemphasize,  the  rea- 
sons for  these  two  exceptions  were  care- 
fully thought  out  and,  I  might  add,  the 
15-day  hearing  record,  so  far  as  I  can 
surmise,  does  not  have  or  carry  a  single 
reference  as  to  why  we  must  remove  the 
exemptions  and  extend  the  law  to  these 
heretofore  exempt  persons. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Hall  of 
Texas  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  HALL  of  Texas.  Mr.  Chairman,  the 
language  of  H.R.  5200  would  not  exempt 
the  owner  of  a  single-family  dwelling  in 
the  following  situations,  among  others; 
which  were  considered  by  the  Congress 
as  deserving  exemption  when  the  1968 
Pair  Housing  Act  was  passed : 

First.  An  owner,  because  of  health  rea- 
sons, is  required  to  go  to  Arizona  for  a 
period  of  2  years  and  wishes  to  rent  his 
single  family  dwelling  located  in  an 
eastern  State.  Under  existing  law,  the 
owner  is  exempt  from  title  vm.  Under 
HJl.  5200,  the  owner  would  not  be  ex- 
empt and  would  be  subject  to  possible 
HUD  administrative  action  initiated  by 
an  allegedly  aggrieved  person  or  by  the 
Secretary. 
Second.   A  serviceman   or  a  foreign 


service  ofHcer  departs  overseas  on  an  as- 
signment of  considerable  duration.  If  he 
decides  to  rent  his  single-family  house, 
under  existing  law  the  exemption  applies. 
Under  H.R.  5200,  the  serviceman  or  for- 
eign service  officer  is  no  longer  exempt 
from  coverage  of  the  fair  housing  title 
and  could  become  subject  to  the  HUD 
enforcement  provisions. 

Third.  A  widow  owns  and  lives  in  a 
single-family  dwelling  on  a  farm  which 
contains  one  other  single-family  dwell- 
ing, the  tenant  therein  being  her  son. 
The  son  moves  to  another  State.  Under 
present  law,  the  widow,  should  she  decide 
to  lease  the  vacant  house,  is  exempt  from 
the  coverage  of  the  Fair  Housing  Act. 
Under  H.R.  5200,  the  widow  cannot  qual- 
ify for  exemption  because  she  does  not 
reside  in  the  vacant  house  which  she 
owns  and  which  is  on  the  farm  which 
she  owns.  She  is  open  to  possible  investi- 
gation by  HUD. 

Fourth.  An  individual  lives  in  his  own 
single-family  dwelling  located  on  a  1- 
acre  lot.  He  decides  to  build  a  guest  house 
on  the  lot.  Misfortune  forces  him  to 
parcel  the  lot  and  sell  or  lease  the  house 
thereon.  Under  present  law  he  is  exempt- 
ed from  coverage  of  title  VHr.  Under 
H.R.  5200,  he  cannot  qualify  for  ex- 
emption because  he  does  not  reside  in  the 
vacant  house,  of  which  he  is  the  owner. 

Twelve  years  ago  the  Congress  looked 
at  similar  situations  and  clearly  stated 
its  intention  to  provide  for  a  "clear-cut 
exemption  in  the  case  of  single-family 
dwellings,  especially  when  the  owner 
rents  or  sells  the  dwelling  without  the 
assistance  of  a  real  estate  salesman  or 
agency."  These  examples  remain  perti- 
nent and  valid. 

Today,  as  was  the  case  12  years  ago 
and  as  will  remain  the  case,  hundreds 
of  thousands  of  servicemen  and  service- 
women,  and  thousands  of  Foreign  Service 
officers  are  away  from  home  and  want 
to  lease  their  homes  and  not  lose  any 
rights  to  them,  including  their  right  to 
lease  them  to  persons  of  their  own  choos- 
ing. They  would  not  lease  to  a  convicted 
felon,  to  a  known  alcoholic.  The  fact  is 
that  there  are  such  things  as  individual 
rights,  property  rights  and  individual 
preferences  of  many  kinds  when  it  comes 
to  selling  or  leasing  one's  property  or 
homes. 

Whether  it  be  the  case  of  a  Mrs.  Mur- 
phy who  needs  to  rent  out  a  portion  of 
her  dwelling  space  to  secure  income  nec- 
essary for  her  subsistence,  or  whether 
it  is  a  member  of  the  Armed  Forces  who 
wishes  to  lease  his  home  until  such  time 
as  he  can  return  to  it,  or  whether  it  is 
a  Mrs.  Murphy,  such  as  the  case  of  the 
fanner's  widow,  who  owns  a  second  home 
rather  than  a  4-family  dwelling  and  who 
wishes  to  exercise  her  personal  prefer- 
ence, no  matter  what  may  be  the  irra- 
tionality of  her  preference,  for  the  pur- 
pose of  her  own  protection,  these  in- 
dividuals, were  not  meant  to  be  nor 
should  they  be  subject  to  the  fair  hous- 
ing provisions  from  which  they  are  pres- 
ently exempt. 

They  should  not  be  potentially  subject 
to  Federal  Government  harassment. 
They  should  not  be  treated  as  common 
criminals  opened  to  public  embarrass- 
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ment  and  potentially  subject  to  an  eco- 
nomic death  sentence  to  be  administered 
by  the  very  same  agency  which  serves 
as  investigator/prosecutor  and  judge, 
and  all  this  without  the  benefit  of  jury. 
This  is  not  my  idea  of  fairness  or  due 
process  and  I  urge  my  colleagues  to  re- 
store the  two  exemptions  as  they  pres- 
ently exist  in  law. 

01310 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

As  the  gentleman  points  out.  the 
amendment  leaves  substantially  the 
same  rule  with  regard  to  Mrs.  Murphy's 
boarding  house.  If  the  owner  lives  in  a 
unit  of  four  or  less,  the  owner  still  has 
the  right  to  choose  those  who  will  share 
a  dwelling  with  him  or  her.  So,  we  resdly 
did  not  change  that  in  the  bill  except, 
of  course,  where  the  owner  uses  a  broker 
or  advertises  in  a  discriminatory  manner. 

What  the  amendment  of  the  gentle- 
man from  Texas  would  do  is  exempt  sales 
of  single-family  dwellings  by  the  owner 
unless,  of  course,  a  real  estate  broker  is 
used.  The  gentleman  from  Texas  goes 
back  to  existing  law. 

Now,  we  are  talking  about  a  sale  where 
there  is  no  legitimate  right  of  privacy, 
which  there  is  in  Mrs.  Murphy's  boarding 
house,  and  we  are  preserving  that.  What 
legitimate  interest  is  protected  by  the 
Hall  Eunendment?  It  would  exempt  al- 
most all  sales  of  single-family  homes 
where  brokers  are  not  utilized.  Since  the 
owner  will  no  longer  be  living  there, 
there  is  no  privacy  interest. 

The  gentleman  from  Texas  argues  that 
the  reason  for  this  amendment  is  to 
avoid  coverage  of  ordinary  people,  and 
to  focus  instead  on  commercial  enter- 
prises; that  is,  if  the  owner  is  not  in  the 
business  of  selling  homes  on  a  fairly 
large  scale,  then  society  has  no  interest 
in  prohibiting  his  or  her  discriminatory 
uses. 

The  Committee  on  the  Judiciary  de- 
bated this  amendment,  considered  the 
logic,  the  arguments  of  the  gentleman 
from  Texas,  and  by  a  vote  of  8  to  21  the 
amendment  was  rejected. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  appre- 
ciate the  views  of  the  chairman,  and  of 
course  he  knows  that  I  disagree  with 
him.  But,  the  gentleman  from  Texas 
made  one  statement.  He  said  that  as  far 
as  he  was  able  to  determine,  the  hearing 
record  is  silent  as  to  the  reasons  why  we 
nave  removed  this  exemption.  Is  that  not 
a  fair  statement,  or  can  the  gentleman 
Cite  for  us  some  portion  of  the  record 
Where  this  substantial  change  in  exemp- 
tion is  discussed? 

..Mr.  EDWARDS  of  California.  I  think 
"jat  is  a  relatively  fair  statement,  yes. 
That  is  correct. 

Mr.  BUTLER.  I  thank  the  gentleman 

shm,w  !^^ARDS  of  California.  Why 
snouid  the  large-scale  owner  be  held  to 
a  oiirerent  standard  than  the  typical 
home  seller?  We  are  not  talking  about 
"nposing  any  burdens  on  the  seller  The 


seller's  only  responsibility — and  this  is  a 
responsibiUty  that  all  Americans  should 
bear — is  not  to  discriminate  in  the  sale 
of  a  house  on  account  of  race,  national 
origin,  sex,  or  religion.  Most  Americans 
undoubtedly  do  that,  and  I  think  that 
we  do  them  a  disservice  by  assuming  that 
there  is  a  desire  or  need  for  the  single 
home  exemption. 

Finally,  the  kind  of  transaction  that 
would  be  exempted  by  the  Hall  amend- 
ment is  a  most  common  means  by  which 
homes  are  purchased.  We  are  talking 
about  millions  of  sales.  The  exemption 
suggested  by  Mr.  Hall  would  leave  a  gap- 
ing hole  in  the  public  policy  against  dis- 
crimination in  housing. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  amendment. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield  for  one 
question? 

Mr.  EDWARDS  of  California.  Yes. 

Mr.  HALL  of  Texas.  If  H.R.  5200  is 
passed  in  its  present  form,  would  the 
gentleman  state  whether  or  not,  if  a 
widow  woman  owned  a  duplex  and  Uves 
in  one  side  of  the  duplex,  would  she  have 
the  right  herself  or  through  a  real  es- 
tate broker  to  lease  or  rent  the  opposite 
side  of  the  duplex? 

Mr.  EDWARDS  of  California.  Yes;  to 
anyone  she  desires. 

Mr.  HALL  of  Texas.  Could  she  do  that 
through  a  real  estate  broker? 

Mr.  EDWARDS  of  California.  Yes.  she 
would  be  required  through  a  real  estate 
broker  not  to  discriminate.  She  can  dis- 
criminate if  she  leases  it  herself. 

Mr.  HALL  of  Texas.  Under  the  existing 
law?  That  still  is  the  law. 

Mr.  EDWARDS  of  California.  Under 
the  present  and  existing  law,  if  she  lived 
in  a  dwelling  with  four  or  less  units,  then 
she  can  lease  or  sell  to  whomever  she 
desires  without  regard  to  discrimination, 
yes. 
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Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  the  distinguished 
chairman  of  the  subcommittee  has  set 
forth  the  substantive  argiiments  against 
the  gentlemen's  amendment.  I  want  to 
speak  very  briefly  on  another  danger  that 
I  see  for  the  whole  effort  of  fair  housing 
in  the  event  that  the  gentleman's  amend- 
ment should  be  agreed  to — and  obviously 
I  hope  that  it  will  not. 

I  think  what  my  colleagues  have  got  to 
recognize  is  that  there  is  still  continued, 
unrelenting  opposition  to  the  implemen- 
tation of  fair  housing. 

According  to  a  release  of  Friday,  Janu- 
ary 4,  1980: 

The  Department  of  Justice  obtained  a  con- 
sent decree  today  forbidding  the  owner  of  a 
real  estate  firm  in  Kansas  City,  Missouri, 
from  discriminating  against  black  persons 
in  the  rental  of  apartments. 

February  13, 1980: 

The  Department  of  Justice  filed  a  civil  suit 
today  charging  the  City  of  New  York  with 
twice  preventing  the  construction  of  low- 
income  housing  In  all-white  neighborhoods. 

March?,  1980: 
The  Department  of  Justice  filed  »  civil  suit 


today  charging  a  dty  In  Michigan  of  dis- 
crimination in  the  development  of  low- 
income  integrated  housing  In  an  all-whit* 
Detroit  suburb. 

March  25, 1980: 

The  Department  of  Justice  obtained  a 
consent  decree  today  forbidding  a  real  estate 
firm  in  a  city  in  Virginia  from  discriminating 
against  black  persons  In  the  rental  of  apart- 
ments. 

April  11. 1980: 

The  Department  of  Justice  obtained  a  con- 
sent decree  today  forbidding  the  owner  of 
some  200  apartment  units  in  New  Jersey  to 
discriminate  In  renting  to  black  perscMis. 

April  23, 1980: 

The  Department  of  Justice  filed  a  civil  suit 
today  charging  the  owner  of  two  apartment 
complexes  in  Indiana  with  discriminating 
against  blacks  and  women  in  the  rental  of 
apartments. 

Mr.  Chairman,  this  goes  on  day  after 
day.  If  we  read  our  mail  from  the  Justice 
Department,  we  know  there  has  been 
continued  unrelenting  pressure  against 
providing  fair  housing  opportunities  to 
blacks  and  other  minorities.  My  argu- 
ment is  that  the  gentleman's  amend- 
ment, in  addition  to  all  of  the  substan- 
tive flaws  that  it  has,  will  simply  em- 
bolden folks  such  as  these  to  continue 
to  resist  against  what  is  basic  in  our 
society,  an  opportunity  to  live  and  rent 
and  purchase  where  we  want. 

Mr.  Chairman,  I  would  urge  speedy 
defeat  of  the  gentleman's  amendment. 
It  is  a  bad  amendment,  bad  in  many 
senses,  but  bad  especially  in  the  sense 
that  it  will  embolden  those  who  are  of  a 
racist  bent  and  have  a  racist  attitude  to 
continue  their  racist  practices. 

Mr.  BUTLER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

I  would  emphasize  some  points  that 
have  been  made  by  the  gentleman  from 
Texas  (Mr.  Hall),  and  I  do  first,  how- 
ever, wish  to  congratulate  him  on  ad- 
vancing this  amendment  at  this  point. 

I  would  not,  Mr.  Chairman,  take  issue 
at  all  with  the  gentleman  from  Mary- 
land (Mr.  Mitchell),  who  suggests  that 
racial  disciimination  is  rampant  in  this 
country.  I  support  the  enforcement  pro- 
cedures of  this  bill,  and  I  would  tell  the 
gentleman  that  the  problem  which  was 
addressed  in  his  argument  is  one  which 
needs  greater  attention. 

The  problem  which  concerns  me  is 
this:  Why  are  we  removing  these  exemp- 
tions, the  "little  people"  exemptions, 
from  this  legislation?  We  are  not  ex- 
empting them  to  make  them  free  to  dis- 
criminate. That  is  not  our  purpose,  and 
that  is  not  my  concern. 

I  am  concerned  about  "Mrs.  Murphy," 
and  I  am  concerned  about  the  guy  who 
owns  one  or  two  or  three  houses.  I  have 
in  mind  a  particular  friend  of  mine 
who  has  worked  his  way  through  the 
years  as  a  painter.  He  has  made  a  little 
money  here  and  he  has  made  a  little 
money  there,  and  the  way  he  has  pro- 
vided for  his  retirement  plan  is  that  he 
has  bought  a  house,  he  has  bought  a 
second  house,  and  he  has  bought  another 
house.  Now  he  has  three  houses,  and  the 
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rental  he  expects  to  receive  from  them  is 
going  to  be  his  retirement  income. 

I  have  in  mind  the  man  who  dies  and 
leaves  a  widow  with  a  house,  and  she  has 
to  take  in  roomers.  That  is,  of  course, 
"Mrs.  Murphy." 

What  are  we  going  to  do  for  those 
people  when  they  are  suddenly  con- 
fronted by  HUD? 

We  realize,  too,  that  we  have  the  re- 
quest or  the  suggestion  that  we  have  re- 
tained in  this  bill,  the  broad  language  of 
the  h  mdicapped  provision.  For  example, 
what  are  we  going  to  do  for  those  little 
people  who  are  suddenly  confronted  by 
the  awesome  power  of  the  Federal  Gov- 
ernment when  the  HUD  enforcement 
officer  comes  around  and  says,  "You 
denied  quarters  to  persons  because  they 
were  handicapped?"  The  idea  is  that  if 
you  look  at  the  handicapped,  you  know 
they  are  handicapped  because  they  look 
handicapped.  That  could  be  the  reason 
asserted,  but  that  is  not  the  real  reason, 
and  that  is  the  problem.  Those  people 
who  deny  housing  do  it  for  a  reason,  but 
that  is  not  the  real  reason. 

What  are  they  going  to  do  when  they 
are  confronted  with  the  awesome  power 
of  HUD  or  the  Legal  Services  Corpora- 
tion? 

We  are  gradually  tipping  the  balance 
against  the  small  people  who  are  really 
struggling  with  just  three  houses,  the 
small  people  like  Mrs.  Murphy,  who  is 
just  struggling  to  rent  four  rooms.  They 
are  struggling,  and  when  they  are  con- 
fronted with  the  awesome  ixjwer  of  the 
Federal  Government,  what  are  they 
going  to  do?  They  are  going  to  give  up. 

I  do  not  think  that  is  right.  I  do  not 
think  we  ought  to  put  them  in  that 
position. 

As  the  gentleman  from  California  said, 
there  is  no  record  supporting  removing 
this  exemption.  In  the  absence  of  any 
record  and  in  the  presence  of  my  real 
feeling  that  the  balance  is  shifting 
against  these  little  people,  I  would  urge 
the  gentleman  from  Maryland  (Mr. 
MrrcHELL)  to  reconsider,  and  I  urge  my 
friends  to  support  this  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  am  pleased  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  there  is  no  doubt  in  my  mind 
and  there  ought  not  be  any  doubt  in  the 
mind  of  any  Member  on  this  floor  that 
the  little  people  are  presently  protected. 
There  are  just  a  small  number  of  units 
involved. 

Let  us  look  at  the  other  side  of  the  coin. 
Suppose  we  have  a  guy  in  real  estate 
housing  who  has  1,000  units  or  500  units 
and  he  does  not  want  to  accept  black 
people.  So  he  says.  "Here  is  what  I  will 
do.  I  will  break  each  one  of  my  holdings 
down  into  six  imits,"  or  some  figure  that 
he  will  set  up.  He  says,  "I  will  have  a 
separate  company  for  each  one,  and, 
therefore,  by  using  that  device,  I  can 
avoid  compliance  with  the  law  and  I  can 
continue  to  discriminate  against  people." 

That  is  the  danger,  and  that  is  the 
emboldening  process  I  see  that  I  think 
is  so  very  dangerous. 

Again,  Mr.  Chairman,  I  reiterate  that 
I  would  love  to  see  this  amendment  de- 


feated quickly,  overwhelmingly,  and  ef- 
fectively. 

Mr.  BUTLER.  Mr.  Chairman,  if  that 
is  a  serious  suggestion,  as  advanced  by 
the  gentleman  from  Maryland,  this  is 
one  reason  we  are  talking  about  going 
back  to  the  existing  law.  If  there  were 
such  a  situation  of  fragmentized  owner- 
ship in  order  to  get  around  this  act,  then 
it  should  have  been  in  the  record,  and  as 
far  as  I  know,  it  is  not  in  the  record.  It 
may  be  true  in  the  gentleman's  experi- 
ence, but  I  was  not  aware  of  it. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
would  like  to  inquire  of  the  gentleman 
from  Maryland  (Mr.  Mitchell)  about 
the  situation  of  the  person  who  is  try- 
ing to  circumvent  this  amendment. 

I  am  proposing  to  reinstate  existing 
law,  which  reads  as  follows: 

For  the  purposes  of  subsection  (b)  a  per- 
son shall  be  deemed  to  be  In  the  business  of 
selling  or  renting  a  dwelling  If  (1)  he  has 
In  the  preceding  12  months  participated  as 
principal  In  three  or  more  transactions  In- 
volving the  sale  or  rental  of  any  dwelling  or 
any  Interest  therein. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia  (Mr. 
Butler)  has  expired. 

(By  unanimous  consent,  Mr.  Butler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HALL  of  Texas.  So,  Mr.  Chair- 
man, I  believe  if  the  person  did  what 
the  gentleman  from  Maryland  indicated 
a  moment  ago.  if  he  did  break  the  units 
down,  into  smaller  units,  he  auto- 
matically comes  under  the  provisions 
of  this  law  and  would  be  eliminated 
from  any  exemptions  about  which  I  am 
speaking. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  am  not  quite  certain 
that  I  concur  with  the  gentleman's  in- 
terpretation, but  that  was  really  not  the 
burden  of  my  argument.  My  argvunent 
against  the  gentleman's  amendment 
essentially  rests  on  the  premise;  First, 
that  there  is  racism  in  America; 
second,  there  is  continued  hard  fight- 
ing against  providing  fair  housing  op- 
portunities; and  third,  in  the  event  that 
the  gentleman's  amendment  should  be 
agreed  to — and  I  hope  it  is  not — it  will 
simply  encourage  those  people  who  do 
not  want  to  do  the  right  things  in  this 
country. 

Mr.  Chairman,  that  is  the  thrust  of 
my  argument. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment  a  clarifying 
question,  if  I  may. 

As  I  understand  it,  the  gentleman 
would  provide  an  exemption  for  both 
sales  and  rentals  of  a  building  where 
the  owner  no  longer  occupies  it.  I  can 


see  the  argument  he  made,  that  if  an 
owner  is  temporarily  leasing  his  home 
and  renting  it  with  the  intention  of 
returning,  he  may  want  to  feel  that  he 
can  rent  it  or  refuse  to  rent  it  to  any- 
one that  he  chooses,  because  this  is  his 
home  and  he  does  not  have  to  have  any- 
one living  there  that  he  does  not  want. 
I  can  understand  that. 

But  when  it  gets  down  to  the  sale  of 
that  home,  what  possible  interest  has  he 
left  once  he  has  determined  he  is  go- 
ing to  move  out? 

I  wonder  if  the  gentleman  could 
clarify  whether  his  amendment  is  at- 
tempted to  apply  to  sales  of  homes  bs 
the  owners  of  those  homes. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  it 
is  my  position  in  these  amendments  that 
it  should  not  be  the  purpose  of  this  Con- 
gress to  bring  down  all  of  the  resources 
of  HUD  on  a  person  who  owns  a  house 
and  who  wishes  to  rent  or  sell  that 
house. 

D  1310 
In  1968,  after  much  deliberation,  the 
Congress  saw  fit  to  make  an  exemption 
which  would  cover  what  the  gentleman 
from  Ohio  is  speaking  of  now,  and  there 
has  been  nothing  in  the  record  in  the 
15  days  of  hearings,  as  I  understand  the 
testimony  here  today,  that  has  shown 
any  need  to  expand  the  coverage  to 
eliminate  these  exemptions. 

If  a  person  owns  a  house  and  wishes 
to  rent  or  sell  that  house  individually, 
without  going  through  a  real  estate 
agency — although  they  can  still  utilize 
attorneys,  escrow  agents,  and  abstract 
companies — I  do  not  believe  that  all 
vestiges  of  the  rights  of  ownership 
should  be  taken  away  from  that  person. 
I  am  not  saying  that  there  might  not 
be  discrimination  in  this  world,  and  we 
are  going  to  have  it  when  the  gentleman 
and  I  are  dead  and  gone.  I  think  we 
both  realize  that.  I  want  to  do  every- 
thing that  I  can  to  eliminate  it,  but  I 
do  not  want  to  take  away  all  of  the 
rights  and  vestiges  of  ownership  in  doing 
that.  I  think  if  you  tell  a  person  that  he 
cannot  sell  or  rent  his  one  house,  we  are 
going  too  far.  I  do  not  think  that  H.R. 
5200  is  meant  to  try  to  cure  all  of  the  ills 
of  our  community  by  removing  the  ex- 
Mr.  SEIBERLING.  I  think  the  gentle- 
man makes  a  good  argument  in  dealing 
with  the  rental  by  an  owner  of  his  own 
house.  It  seems  to  me  that  one  of  the 
perquisites  of  ownership  is  that  he  ca 
perquisites  of  ownership  is  that  he  can 
llet  anybody  in  his  house  that  he  wants  to 
and  he  can  refuse  to  let  anyone  into  his 
house,  if  only  because  he  does  not  like 
the  way  he  ties  his  tie  or  for  any  other 
reason,  arbitrary  or  rational.  But  when 
we  get  to  the  sale  of  the  house,  where 
the  owner  is  in  the  process  of  divesting 
himself  of  the  ownership,  the  only  ex- 
emption, it  seems  to  me,  that  should  be 
made  is  the  exemption  where  he  sells 
it  himself.  If  he  sells  it  himself,  without 
the  use  of  an  agent,  then  it  seems  to  me 
that  perhaps  he  should  not  have  to  have 
the  kind  of  legal  sophistication  that  we 
can  expect  from  a  professional  real  estate 


June  11,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


13985 


agent  or  from  someone  who  owns  and 
sells  real  estate  as  a  regular  business. 

I  want  to  ask  the  gentleman,  would 
his  amendment  exempt  owner  sales, 
where  the  owner  uses  a  professional  real 
estate  agent? 

Mr.  HALL  of  Texas.  No,  sir.  It  is  only 
when  he,  when  he  sells  it  himself  or  rents 
it  himself. 

Mr.  SEIBERLING.  I  see.  In  that  case, 
I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee,  whose 
position  I  generally  have  supported,  as 
the  gentleman  knows,  what  real  objec- 
tion there  is  to  this  amendment? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  the  gentleman  from 
Ohio  made  the  point  very  well,  and  that 
is  that  we  are  talking  about  millions  of 
sales  on  a  daily  basis  throughout  the 
country  where  the  owner  is  selling  the 
house  or  renting  the  house  himself.  But 
there  are  no  privacy  considerations  be- 
cause, as  the  gentleman  from  Ohio 
pointed  out,  the  owner  is  moving  away  or 
has  already  moved  away,  so  there  is  no 
reason  to  exempt  these  millions  of  sales 
from  the  provisions  of  the  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
expired. 

(By  unanimous  consent,  Mr.  Seiber- 
ling was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
understand  there  is  no  privacy  consider- 
ation when  the  owner  is  in  the  process 
of  divesting  himself.  But  the  question  is. 
Should  that  owner,  who  may  not  under- 
stand the  niceties  of  the  fair  housing 
laws,  be  held  to  a  standard  that  maybe 
is  unrealistic?  To  that  extent,  it  seems  to 
me  that  the  gentleman  from  Texas  has 
a  point.  It  seems  to  me,  also,  that  it 
would  make  this  bill  a  more  salable 
coiijnodity  if  we  did  not  have  in  it 
something  that  is  going  to  subject  an 
ordinary  citizen  who  is  trying  to  sell  his 
house  on  his  own — maybe  he  is  foolish, 
maybe  he  ought  to  have  professional 
advice,  but  nevertheless  he  is  trying  to 
do  it  himself — to  complex  legal  stand- 
ards which  may  entail  possible  fines  and 
other  penalties. 

So  I  still  think  that  if  all  that  the 
amendment  offered  by  the  gentleman 
from  Texas  does  is  to  exempt  the  person 
who  leases  or  sells  his  own  home  with- 
out employing  a  professional  realtor,  we 
would  be  well-advised  to  consider  going 
along  with  it,  because  I  do  not  really  see 
that  there  are  likely  to  be  very  many 
owner  sales  where  there  is  no  agent  in- 
volved. Perhaps  the  gentleman  can  en- 
lighten me  as  to  what  percentage  of  total 
sales  of  individual  houses  and  housing 
units  in  this  country  are  actually  done 
by  the  owner  versus  a  real  estate  agent? 
Mr.  HALL  of  Texas.  I  could  not  answer 
that  question.  Maybe  the  chairman  of 
the  committee  could. 

Mr.  SEIBERLING.  Could  the  chair- 
man enlighten  me  on  that? 

Mr.  EDWARDS  of  California.  The 
estimate  we  have,  if  the  gentleman  will 
yield,  is  20  percent. 

Mr.  SEIBERLING.  Twenty  percent. 
Well,  that  is  a  substantial  number.  But 
even  so,  we  are  balancing  some  equities 


here,  and  I  think  this  bill  would  have  a 
much  better  chance  if  we  did  not  snare 
the  little  homeowner  acting  on  his  own 
behalf. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Hall). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

DISCRIMINATOBT    KOUSnfG    PRACTICE 
AMENDMENTS 

Sec.  6.  (a)  The  catchUne  of  section  B04  of 
the  Act  entitled  "An  Act  to  prescribe  penal- 
ties for  certain  acts  of  vlcdence  or  Intimida- 
tion, and  for  other  purposes"  (Public  Law 
90-284.  approved  April  11,  1968)  Is  amended 
by  adding  at  the  end  the  following:   "and 

OTHEK    PHOHIBITED    PRACTICES". 

(b)  Section  804  of  such  Act  Is  amended  by 
Inserting  ",  803(d),"  Immediately  after 
"803(b)". 

(c)  Section  804  of  such  Act  Is  amended  by 
adding  at  the  end  the  following: 

"(f)  For  a  person  In  the  business  of  In- 
suring against  hazards  to  refuse  to  enter  In- 
to, or  discriminate  In  the  terms,  conditions,  or 
privileges  of.  a  contact  of  Insurance  against 
hazards  to  a  dwelling  because  of  the  race, 
color,  religion,  sex,  handicap,  or  national  ori- 
gin of  persons  owning,  or  residing  in  or  near, 
the  dwelling. 

"(g)  (1)  To  refuse  to  sell  or  rent  after  the 
making  of  a  bona  flde  offer,  or  to  refuse  to 
negotiate  for  the  sale  or  rental  of,  a  dwelling 
to  any  person  because  of  a  handicap  of  a 
prospective  buyer  or  renter  or  of  any  person 
associated  with  such  buyer  or  renter  unless 
such  handicap  would  prevent  a  prospective 
dwelling  occupant  from  conforming  to  such 
rules,  policies,  and  practices  as  are  permitted 
by  paragraph  (2)  of  this  subsection. 

"(2)  To  discriminate  against  any  person  in 
the  terms,  conditions,  or  privileges  of  sale  or 
rental  of  a  dwelling,  or  in  the  provision  of 
services  or  facilities  in  connection  there- 
with, because  of  handicap.  For  purposes  of 
this  paragraph — 

"(A)  discrimination  Includes — 

"(i)  refusal  to  permit  reasonable  modifica- 
tions of  premises  occupied,  or  to  be  occupied, 
by  persons  with  a  handicap  which  are  nec- 
essary to  afford  such  handicapped  persons 
access  to  premises  substantially  equal  to  that 
of  nonhandlcapped  persons,  but  in  the  case 
of  a  rental,  only  if  the  renter  makes  an 
agreement  to  restore  the  premises  to  the  con- 
dition which  existed  before  such  modifica- 
tion, reasonable  wear  and  tear  excepted:  and 

"(U)  refusal  to  make  reasonable  accom- 
modations In  policies,  practices,  rules,  serv- 
ices, or  facilities,  when  such  accommoda- 
tions are  necessary  to  afford  handicapped 
persons  enjoyment  of  dwellings  substan- 
tially equal  to  that  of  nonhandlcapped  per- 
sons; and 

"(B)   discrimination  does  not  Include — 

"(1)  refusal  to  make  alterations  In  prem- 
ises at  the  expense  of  sellers,  landlords, 
owners,  brokers,  building  managers,  or  per- 
sons acting  on  their  behalf; 
,  "(11)  refusal  to  make  modification  of  gen- 
erally applicable  rules,  policies,  practices, 
services,  or  facilities  where  such  modifica- 
tion would  result  In  unreasonable  incon- 
venience to  other  affected  persons;  or 

"(ill)  refusal  to  allow  architectural 
changes  to,  or  modifications  of,  buildings 
which  would  materially  decrease  the  mar- 
ketability or  value  of  a  building  or  alter  the 
manner  in  which  a  building  or  Its  environs 
has  been,  or  is  intended  to  be,  \ised.". 

(d)  Subsections  (c),  (d),  and  (e)  of  sec- 
tion 804.  and  section  (K)6  of  such  Act  are 
each  amended  by  inserting  "handicap." 
immediately  after  "sex,"  each  place  it  ap- 
pears. 


(e)  Section  805  of  sucb  Act  Is  amended  to 
read  as  follows: 

"DISCRIMINATION      IN      CERTAIN      TRANSACTIOVa 
THAT   AFFECT    HOUSING   FINANCINO 

"Sec  805.  It  shall  be  unlawful  for  any 
person  whose  business  Includes  the  making, 
purchasing,  or  insuring  of  loans,  or  selUng. 
brokering,  or  appraising  of  real  property,  to 
deny  or  otherwise  make  unavailable  a  loan 
or  other  financial  assistance  which  is  for  the 
purpose  of  purchasing,  constructing,  improv- 
ing, repairing,  or  maintaining  a  dwelling,  or 
to  discriminate  In  the  fixing  of  the  amount, 
Interest  rate,  duration,  or  other  terms  or 
conditions  of  such  loan  or  other  financial 
assistance,  because  of  race,  color,  religion, 
sex,  handicap,  or  national  origin.". 

(f)  SecUon  807  of  such  Act  is  amended 
by  adding  at  the  end  the  following:  "Noth- 
ing in  this  title  shaU  prohibit  a  mmimum 
lot  size  requirement  for  residences  unless 
such  requirement  Is  Imposed  with  Intent  to 
discriminate  against  a  class  protected  by  this 
title.". 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  6  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  HTDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Htde  :  On  page 
8.  line   12.  after  "805.",  insert  "(a)". 

On  page  8,  line  21.  strike  out  the  close 
quotation  mark  and  the  period  which  fol- 
lows. 

On  page  8.  immediately  after  line  21,  In- 
sert the  following : 

"(b)  Notwithstanding  any  other  provlslona 
of  this  title,  it  is  not  a  violation  of  this 
title  (Title  8  of  the  Fair  Housing  Act)  for 
a  person  engaged  In  the  business  of  fur- 
nishing appraisals  of  real  property  to  take 
into  consideration  or  to  report  to  the  per- 
son for  whom  the  appraisal  Is  being  per- 
formed all  factors  shown  by  documentation 
to  be  relevant  to  the  appraiser's  estimate 
of  the  fair  market  value  of  the  property; 
provided.  That  such  factors  are  not  used  by 
the  appraiser  to  discriminate  against  any 
person  for  the  purpose  of  denying  rights 
guaranteed  by  this  title. 

Mr.  HYDE.  Mr.  Chairman,  this 
amendment  is  designed  to  remedy  a 
problem  which  we  have  had  with  this 
bill  since  its  consideration  began.  In 
short,  it  is  designed  to  permit  appraisers 
of  real  estate  to  take  into  consideration 
in  their  appraisal  all  relevant  and  docu- 
mentable  factors  which  affect  the  fair 
market  value  of  the  property  he  or  she 
is  asked  to  examine.  "^ 

During  subcommittee  consideration, 
we  heard  testimony  from  representa- 
tives of  the  Society  of  Real  Estate  Ap- 
praisers which  indicated  that  this  bill 
as  drafted  creates  a  conflict  between  the 
market  value  of  the  property  and  HUD's 
desire  to  eliminate  all  references  in  ap- 
praisals to  race,  ethnic  origin,  churches, 
quality  of  neighborhood,  et  cetera,  even 
if  relevant  and  even  if  documen table. 

Diu-ing  the  markup,  the  subcommittee 
agreed  that  appraisers  should  be  allowed 
to  make  such  references  where  docu- 
mentary evidence  exists  to  support  their 
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use.  Staff  was  instructed  to  draft  report 
langruage  to  accomplish  this  end,  but  in 
ttxe  interim  this  proved  to  be  impossible. 
As  a  resiilt,  I  am  offering  this  amend- 
ment for  the  purpose  of  allowing  ap- 
praisers to  use  such  references,  as  are 
supportable  by  documentation  and  are 
relevant  to  market  value. 

This  amendment  failed  in  full  com- 
mittee by  a  12-to-17  vote,  principally 
because  E  members  voted  against  it 
by  proxy.  I  trust  the  sentiment  of  the 
House  will  reflect  a  different  view. 

Incidentally,  the  gentleman  from 
North  Carolina  fMr.  Gudger)  is  also 
offering  this  as  cosponsor. 

If  a  factor  does  not  impact  on  market 
value,  if  it  caimot  be  docimiented,  then 
it  cannot  be  used  in  the  ^praisal  report. 
Unless  all  factors  impfu:ting  on  market 
value  are  reported,  there  is  a  danger  of  a 
flctitlous  market  value. 

We  are  told  that  comparable  sales 
ought  to  be  enough.  We  are  told  by  the 
regulators  that  words  like  church,  syn- 
agogue, pride  of  ownership,  prestigious 
neighborhood,  declining  neighborhood, 
poor  schools,  are  of  no  value  whatsoever 
and,  actually,  are  racist  and  discrimina- 
tory. 

D  1340    I 

Let  me  simply  say,  comparable  sales 
are  not  the  last  word  in  appraisals.  In 
many  areas  there  are  no  comparable 
sales.  TTiere  are  sales  that  are  distressed 
when  people  are  transferred  and  must 
move.  Deaths  occur  and  homes  are  sold 
under  less  than  ideal  conditions. 

What  is  important  are  the  trends  in  a 
community,  not  necessarily  comparable 
sales. 

What  is  the  first  thing  you  want  to 
know  when  you  are  going  to  move  into  a 
neighborhood?  How  are  the  schools,  the 
quality  of  the  schools?  But  no,  that  can- 
not be  mentioned  under  existing  rules. 
Appraisers  are  barred  really  from  telling 
the  truth. 

We  heard  testimony  about  a  home  that 
was  near  a  Jewish  community  center  in 
Houston.  It  was  within  walking  distance. 
That  home  was  worth  more  solely  be- 
cause it  was  placed  within  walking  dis- 
tance of  this  Jewish  commimity  center; 
but  without  this  amendment,  the  ap- 
praiser would  be  barred  from  putting 
that  in  the  appraisal. 

Now.  I  would  like  to  point  out,  the  ap- 
praiser has  no  stake  in  the  sale.  He  is 
not  the  broker.  He  is  not  the  owner.  The 
appraiser  is  a  professional  person  trying 
to  do  a  professional  job  and  all  we  are 
asking  is  that  the  appraiser  be  permitted 
to  tell  the  truth  as  to  what  the  value  is 
and  what  the  basis  for  that  appraisal  is, 
if  It  Is  relevant,  if  it  is  documentable,  and 
If  there  Is  no  attempt  to  discriminate. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Indi- 
ana. 

Mr.  JACOBS.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  made  some  refer- 
ence to  the  quality  of  the  school.  Is  the 
gentleman's  interpretation  of  the  bill 
that  an  appraiser  coiUd  not  state  the  na- 
tional scholastic  average  or  some  stand- 
ing events  of  a  neighborhood  school? 

Mr.  HYDE.  That  is  correct. 


Mr.  JACOBS.  That  is  a  provision  of  the 
bin? 

Mr.  HYDE.  No,  no.  They  are  barred 
from  mentioning  that  under  existing  law. 

Mr.  JACOBS.  But  I  say,  without  re- 
ferring to  race,  just  simply  saying  that 
the  scholastic  average  of  the  school  is 
thus  and  so  on  a  national  average,  is  the 
gentleman  quite  certain  that  the  bill 
prohibits  that? 

Mr.  HYDE.  If  the  house  is  located  In  a 
community  that  is  served  by  good 
schools,  by  good  quality  schools,  you 
could  not  say  that. 

Mr.  JACOBS.  But  just  specifically  the 
fact  of  the  average  of  that  school's  aca- 
demic standing,  I  am  asking  for  infor- 
mation. 

Mr.  HYDE.  Well,  I  am  suggesting  that 
without  this  amendment,  that  language 
would  be  proscribed. 

Mr.  JACOBS.  Maybe  somebody  could 
answer  the  question. 

Mr.  HYDE.  WeU,  I  thought  I  did.  You 
cannot  use  that  language.  You  cannot 
refer  to  the  quality  of  the  schools. 

Mr.  JACOBS.  Would  the  gentleman 
cite  the  language  in  the  bill,  be  kind 
enough  to  do  that? 

Mr.  HYDE.  It  is  by  Federal  regulation, 
by  Federtil  Home  Loan  Bank  Board  reg- 
ulations. Federal  Home  Loan  Mortgage 
Corporation  regulations,  HUD  regula- 
tions, a  whole  litany  of  things  have  been 
forbidden  to  be  used. 

Mr.  JACOBS.  I  thought  we  were  talk- 
ing about  the  bill  itself. 

Mr.  HYDE.  I  am  trying  to  remedy  the 
proscription  in  the  law  now  by  permit- 
ting appraisers  to  tell  the  truth  so  long 
as  it  is  relevant,  documentable,  and  not 
for  purposes  of  discrimination. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  will  yield  finally,  to  my 
friend,  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  yield- 
ing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has  ex- 
pired. 

(At  the  request  of  Mr.  Railsback,  and 
by  unauiimous  consent.  Mr.  Hyde  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  RAILSBACK.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  HYDE.  I  yield. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
wanted  to  make  it  very  clear,  and  I  think 
this  is  what  the  gentleman  from  Indiana 
was  asking,  there  is  nothing  in  the  bill 
that  really  deals  with  the  subject  that  is 
being  dealt  with  by  the  gentleman  in  the 
well.  The  gentleman  in  the  well  is  trying 
to  dead  with  a  problem  that  exists  by  rea- 
son of  a  court  decision,  as  well  as  some 
activities  by  some  of  the  regulatory  agen- 
cies. 

Mr.  HYDE.  That  is  correct. 

Mr.  RAILSBACK.  This  is  a  response 
to  what  the  gentleman  believes  is  the 
state  of  existing  law.  in  which  the  gen- 
tleman may  very  well  be  right. 

Mr.  HYDE.  That  Is  correct. 


Mr.  RAILSBACK.  But  I  wanted  to 
make  that  very  clear. 

Mr.  HYDE.  May  I  point  out  that  the 
Committee  on  the  Judiciary  of  the  other 
body  has  adopted  a  very  similar  amend- 
ment. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman   yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 
I  would  like  to  compliment  the  gentleman 
for  offering  this  truth  in  appraisal 
amendment.  I  think  it  Is  necessary  that 
it  become  part  of  this  legislation. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hyde  amendment.  This  amendment 
would  allow  appraiser  to  do  their  im- 
portant work  honestly,  thus  benefiting 
all  members  of  our  society.  I  strongly 
believe  that  this  amendment  will  protect 
all  Americans. 

Many  times  inflated  appraisals  have 
victimized  low-  and  moderate-income 
minorities  living  in  the  inner  cities — the 
very  groups  this  legislation  purports  to 
protect.  And  they  will  continue  to  be 
cheated  if  the  Hyde  amendment  is  not 
passed.  They  will  be  assaulted  by  a  most 
cruel  foe — falsehood. 

This  amendment  will  protect  these 
persons,  as  well  as  all  others  who  make 
real  estate  transactions,  by  insuring 
that  all  Americans  will  have  access  to 
the  accurate  information  needed  to 
make  a  wise  and  prudent  investment. 
When  most  people  purchase  a  home,  they 
more  or  less  sign  their  lives  away  to  the 
mortgage  company.  It  is  the  biggest  sin- 
gle investment  most  people  ever  make, 
and  one  they  may  be  tied  to  for  30  years 
or  more.  How  tragic  it  would  be  if  we  as 
lawmakers  passed  this  legislation  with- 
out amendment  and  therefore  denied 
miUlons  of  families  and  individuals  a 
complete  appraisal  picture.  We  have 
passed  freedom  of  information  laws.  We 
should  understand  that  every  citizen 
must  have  access  to  trustworthy  and 
truthful  information.  We  must  protect 
this  vital  right  by  passing  the  Hyde 
amendment. 

Furthermore,  keep  in  mind  that  this 
amendment  will  protect  all  Americans 
without  increasing  discrimination.  This 
amendment  will  fight  against  discrim- 
ination in  housing.  The  language  of  the 
amendment  explicitly  states  that  rele- 
vant factors  can  be  reported  by  apprais- 
ers only  if  they  are  supported  by  docu- 
mentation and  they  are  not  used  to 
discriminate  against  anyone  seeking  a 
housing  loan. 

Thus,  a  vote  for  the  Hyde  amendmeit 
is  a  vote  for  nondiscriminatory  housing 
as  well  as  a  vote  for  fairness  and  honesty 
in  all  market  transactions.  This  amend- 
ment is  a  significant  improvement  to  the 
original  bill,  and  I  therefore  urp^e  pas- 
sage of  the  Hyde  amendment.  Thank 
you. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  want  to 
commend  the  gentleman  upon  his 
amendment.  I  do  think  that  it  Is  neces- 
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sary  that  we  make  It  quite  clear  that 
in  all  aspects  of  the  law  of  the  Fair 
Housing  Act  and  in  all  litigation  here- 
after and  in  all  matters  where  appraisals 
are  involved,  we  are  not  going  to  change 
the  current  law  as  far  as  the  professional 
appraiser  is  concerned. 

I  have  tried,  I  guess,  a  hundred  law- 
suits involving  fair  market  value.  I  find  it 
Incredible  to  believe  that  any  depart- 
mental regulation  or  any  other  rule  or 
regulatory  decision  of  a  regulatory  body 
could  restrict  the  power  of  an  appraiser 
to  render  what  he  is  employed  to  render, 
a  fair  market  value  opinion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde)  has 
again  expired. 

(At  the  request  of  Mr.  Gudger, 
and  by  unanimous  consent.  Mr.  Hyde 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUDGER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  would  the 
gentleman  comment  on  comparable 
value? 

Mr.  HYDE.  Well,  comparable  sales  is 
certainly  one  very  useful  tool  to  deter- 
mine the  fair  market  value  of  a  home; 
but  it  may  be  very  misleading.  It  may 
not  be  the  final  one  or  even  the  deter- 
minational  one,  depending  on  the  com- 
munity. 

In  inner-city  communities,  many  times 
there  are  not  comparable  sales.  Some- 
times comparable  sales  result  from  a 
transfer  of  a  family,  death  in  the  family. 
Ihey  are  useful,  but  they  are  not  the 
sole  and  only  factor  to  be  used  in  giv- 
ing an  appraisal. 

Mr.  GUDGER.  Let  me  ask  the  gentle- 
man this.  As  to  the  determination  of 
fair  market  value  and  as  to  the  use  of 
comparable  sales  in  determining  what  is 
market  value,  is  it  possible  to  delete  these 
considerations  which  the  gentleman's 
amendment  would  allow  to  go  into  the 
full  and  fair  market  value  appraisal? 

Mr.  HYDE.  Well,  it  depends  on  the  sit- 
uation. If  the  house  is  in  the  center  of  a 
Chinese  community,  such  as  we  have  in 
Chicago,  a  very  wonderful  area,  it  seems 
to  me  the  mortgagee  ought  to  be  able  to 
know  that  the  resale  of  that  house, 
should  a  foreclosure  be  necesssu-y,  might 
be  limited  to  a  Chinese  family. 

These  things  are  not  done  for  purposes 
of  discrimination.  They  are  relevant. 
They  are  documentable.  and  they  are  not 
done  to  discriminate.  They  have  an  im- 
pact on  the  value  of  that  house  as  col- 
lateral for  a  loan  in  the  future. 

Mr.  GUDGER.  Does  not  the  gentle- 
man's very  amendment  specify  that  no 
artificial  values  are  to  be  considered  and 
that  nothing  is  to  be  done  to  the  disad- 
vantage of  any  group  because  of  these 
ethnic  considerations? 

Mr.  HYDE.  Absolutely.  It  is  just  to 
forestall  a  malpractice  liability  for  an 
appraiser  who  has  to  put  a  figure  down, 
but  is  foreclosed  from  telling  the  truth 
as  to  how  he  arrived  at  that  figure  and 
what  the  prognosis  Is  for  the  lending  In- 
stitution who  Is  going  to  hold  the  title 
of  that  home  as  security. 

Mr.  GUDGER.  One  final  question. 
Does  the  gentleman's  amendment  in  any 
way  preclude  the  appraiser  from  reveal- 


ing any  of  these  considerations  which  he 
has  mentioned  within  his  fair  market 
value  figiu-e  by  breaking  down  how  he 
arrives  at  that  figure  on  these  considera- 
tions? 

Mr.  HYDE.  No. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  afraid  that  even 
after  everybody  speaks  on  this  amend- 
ment— and  I  hope  there  are  not  too 
many — because  regardless  of  how  many 
people  try  to  explain  this  amendment, 
very  few  people  are  going  to  be  able  to 
understand  it.  It  is  a  hard  thing  to 
understand.  I  do  not  think  the  appraisers 
themselves  understand  it  very  well. 

First,  let  us  remember  that  the  ap- 
praisers, and  they  are  a  fine  group  of  peo- 
ple, have  been  operating  imder  this  law 
for  a  substantial  period  of  time.  They  are 
covered  and  they  are  doing  very  well. 
You  do  not  hear  any  complaints  from 
the  banks  or  the  savings  and  loans  for 
whom  the  appraisers  work,  to  whom  the 
appraisers  give  their  reports,  that  there 
is  anything  wrong  with  the  law. 

This  bill  does  not  create  any  new  law 
insofar  as  the  appraisers  are  concerned. 
It  codifies  the  existing  law.  The  way  ap- 
praisers determine  their  values  and  write 
their  reports  is  that  they  go  out,  they 
look  at  comparable  sales  prices,  employ- 
ment stability,  marketing  time,  rent 
levels,  vacancy  rates,  level  of  municipal 
services,  and  so  forth.  That  is  the  way 
appraisers  operate  today.  That  is  the 
way  they  should  be  operating. 
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If  this  amendment  goes  through,  how- 
ever, they  will  be  able  to  include  "all 
other  factors." 

Now,  what  does  "all  other  factors" 
mean?  It  is  a  euphemism  for  race, 
r-a-c-e.  The  sole  purpose  of  this  amend- 
ment is  to  permit  appraisers  to  include 
in  their  reports  the  racial  composition  of 
a  neighborhood  and  to  let  that  data  af- 
fect their  estimate  of  value. 

They  cannot  do  that  now  and  they 
want  to  do  it,  and  they  should  not  be 
able  to  do  it. 

No  other  party  in  the  real  estate  chain, 
financial  institutions,  brokers,  sellers, 
landlords,  and  so  forth,  is  permitted  to 
let  rswial  factors  influence  their  deci- 
sionmaking. This  is  the  very  purpose, 
this  is  the  very  heart  of  fair  housing. 

Do  my  colletfgues  want  to  see  in  ap- 
praisals "A  black  family  moved  into  the 
neighborhood"?  That  is  what  this 
amendment  will  permit.  That  is  exactly 
what  the  appraisers  want  to  do. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  the 
amendment  simply  says  "if  relevant." 
Now,  what  the  gentleman  cited,  by  def- 
inition, is  irrelevant.  "If  documentable 
and  not  for  purposes  of  discrimination," 
but  surely  there  are  such  things  in 
America  as  ethnic  communities.  I  have 
many  in  my  district,  Polish  commu- 
nities, Lithuanian  commimltles.  Does 
that  not  have  an  affect?  Is  it  not  rele- 


vant on  the  resale  value  of  a  home  if  it 
is  smack  dab  in  the  middle  of  one  of 
those  very  strong,  very  prideful  ethnic 
communities?  I  do  not  say  it  should  be 
used  to  discriminate,  but  if  It  is  a  fact,  if 
it  is  relevant  to  the  future  value,  the 
resale  value  of  their  home,  why  not?  We 
require  the  looking  at  ethnicity  for  af- 
firmative action,  but  we  forbid  it  when 
it  comes  to  making  appraisals.  I  do  not 
understand  that. 

Mr.  EDWARDS  of  CaUfomia.  I 
wonder  if  the  gentleman  from  Illinois 
would  like  to  see  the  clerk  at  the  bank 
write  across  a  loan  application  "Tlie 
applicant  is  a  black  person."  "The  ap- 
pUcant  is  a  brown  person,"  or  "is  this" 
or  "is  that?"  That  is  what  we  are  talk- 
ing about. 

To  get  back  to  what  I  said  earlier,  I 
want  to  remind  the  body,  Mr.  Chairman, 
that  I  said  it  was  going  to  be  very  dif- 
ficult to  imderstand  this  issue.  It  is  a 
very  diCBcult  issue.  The  appraisers  are 
doing  very  well  now  under  current  law. 
Yet  they  want  to  change  the  law.  We 
do  not  want  them  to  change  the  law. 
Their  clients  do  not  ask  for  a  change  in 
the  law. 

I  ask  for  a  "no"  vote. 
Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  Yes.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
as  a  lawyer  and  as  a  property  owner 
have  been  through  many  appraisals  and 
I  have  never  seen  an  appraisal  where 
the  appraiser  said  that  a  neighborhood 
was  mainly  white,  or  black,  or  any  other 
race,  or  was  impacted,  or  some  other 
factor  dealing  with  race.  Such  factors 
are  not  mentioned  because  they  are  un- 
necessary and,  therefore,  irrelevant  to 
determine  the  value  of  the  property. 
The  way  an  appraiser  appraises  prop- 
erty is  to  look  at  recent  sales  of  other 
similar  ts^pes  of  property  in  the  general 
area  and  compare  those  particular  prt^- 
erties  with  the  property  in  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ed- 
wards) has  expired. 

(At  the  request  of  Mr.  Seiberliitg  and 
by  unanimous  consent,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SEIBERLING.  If  the  gentleman 
will  continue  to  yield,  the  appraisers 
then  figure  out,  on  the  basis  of  property 
price  trends  In  that  neighboriiood,  what 
the  value  of  that  particular  property  is. 
There  is  no  reference  and  no  need  to 
refer  to  the  racial  character  of  the 
neighborhood,  or  the  buyer,  or  the 
seller,  or  any  other  racial,  national,  re- 
Uglous,  or  similar  factor,  llie  appraisal 
is  based  on  what  comparable  properties 
have  sold  for.  Since  it  is  not  necessary 
to  refer  to  such  factors  in  order  to  make 
a  sound  appraisal,  this  amendment,  by 
authorizing  reference  to  such  factors, 
would  open  up  a  huge  breach  In  the  fair 
housing  law. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  Of 
course  I  yield  to  my  friend,  the  gentle- 
man from  Illinois. 
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Mr.  HYDE.  If  It  Is  not  relevant,  then 
it  does  not  belong  in  there,  and  this 
amendment  will  not  protect  it.  The 
amendment  says  It  has  to  be  relevant. 
The  gentleman,  by  definition,  has  made 
it  irrelevant,  so  it  is  not  protected. 

Mr.  SEIBERLTNG.  All  I  am  saying, 
if  the  gentleman  would  yield,  is  that  it 
is  not  necessary  to  introduce  this  kind 
of  a  factor  into  an  appraisal  of  the 
value  of  a  piece  of  real  estate.  By  intro- 
ducing it  through  the  device  of  this 
amendment  we  would  be  saying  OK, 
foUcs,  here  is  one  that  you  can  put  in 
your  appraisal  as  a  signal  to  the  world. 
It  seems  to  me  it  would  be  a  very  seri- 
ous breach  of  the  fair  housing  principle. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  I  may  reclaim  my  time, 
race  is  an  unreliable  indicator  of  value, 
and  appraisers  agree.  Here  is  a  policy 
statement  of  the  American  Institute  of 
Real  Estate  Appraisers: 

Racial,  religious  and  ethnic  factors  are 
deemed  unreliable  predictors  of  value 
trends  or  price  variance. 

Also  here  is  a  statement  of  the  Society 
of  Real  Estate  Appraisers: 

The  Society  of  Real  Estate  Appraisers  does 
not  teach  that  neighborhood  stability  or 
value  are  necessarily  affected,  positively  or 
negatively,  by  the  movement  Into  or  out  of  a 
nelghtmrhood  of  a  different  racial,  religious, 
or  ethnic  group. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ed- 
wards) has  again  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  California  was  allowed  to  proceed  for 
30  additional  seconds.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  ttiis  amendment  would  open 
Pandora  s  box.  I  ask  for  a  "no"  vote. 

Mr.  LUNGREN.  Mr.  Chairman,  I  move 
to  strike  the  reqiiisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  because  I  think  this  amend- 
ment simply  attempts  to  allow  appraisers 
to  utilize  in  their  appraisal  all  relevant 
factors  that  ought  to  be  considered  in  de- 
termining the  value  of  the  property  they 
are  requested  to  evaluate.  Sometimes  in 
Listening  to  today  s  debate  I  think  we  are 
talking  about  a  different  amendment 
than  the  amendment  that  is  being  pre- 
sented on  the  floor. 

The  amendment  before  us  talks  about 
the  fact  that  you  can  use  all  those  fac- 
tors which  are  relevant  and  document - 
able,  and  then  it  also  says,  "Provided 
that  such  factors  axe  not  used  by  the  ap- 
praisers to  discriminate  against  any  per- 
son for  the  purpose  of  denying  rights 
guaranteed  by  this  title." 

The  purpose  of  this  amendment  simply 
is  to  get  rid  of  the  abuse  of  regulation 
that  has  occurred  in  interpreting  pres- 
ent law.  If  my  colleagues  will  look  at  the 
large  number  of  the  "Dear  Colleagues" 
that  have  been  sent  around,  they  will 
find  a  number  of  different  argimients 
that  have  been  presented. 

But  one  that  I  think  is  extremely  rele- 
vant is  the  assertion,  as  suggested  in  a 
letter  from  those  who  are  against  this 
particular  amendment,  that  certain 
proven  indicators  of  property  value  are 
sufficient  for  the  purpose  of  determining 
property   values   fairly.    Unfortunately, 


many  of  these  indicators  are  no  longer 
allowed  to  be  utilized  in  the  appraisal 
process.  For  instance,  factors  dealing 
with  "employment  stability,"  such  as 
typical  occupation  of  a  resident  of  a 
neighborhood,  or  typical  gross  income 
of  a  neighborhood  have  been  eliminated 
by  the  Farmers  Home  Loan  Bank  Board. 
"The  quality  of  schools,"  has  been  elim- 
inated as  a  factor  by  the  Federal  Na- 
tional Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion. Remaining  economic  life  and  effec- 
tive age  of  the  property  are  concepts 
that  have  virtually  been  eliminated  by 
the  PHLMC.  In  other  words,  what  has 
happened  is  that  Federal  agencies,  in  in- 
terpreting the  law  as  the  Congress  wrote 
it  a  number  of  years  ago,  have  gone  far 
beyond  that. 

In  another  example  of  such  regula- 
tory excess  the  PHLBB  has  prohibited 
appraisers  from  using  a  number  of  words 
or  phrases  such  as  "church,"  "syna- 
gogue," "pride  of  ownership."  It  seems 
to  me  that  this  has  been  an  abuse  of  the 
process  and  it  certainly  extends  the  law 
far  beyond  what  anyone  assumed  it 
would  be  at  the  time  it  was  passed. 

So  what  this  amendment  seeks  to  do 
is  really  bring  a  little  common  sense 
into  the  application  of  the  law.  I  repeat, 
that  if  my  colleagues  will  look  with  pre- 
cision at  the  specific  amendment,  they 
will  see  that  it  says  that  these  have  to 
be  relevant  factors,  they  have  to  be  doc- 
umentable,  and  it  specifically  provides 
that  .such  factors  cannot  be  used  in  a 
discriminatory  fashion. 

Now.  what  else  can  one  do  except  to 
say  that  the  appraisers  are  supposed  to 
use  those  relevant  figures,  and  they  are 
not  to  use  them  to  discriminate?  Essen- 
tially what  we  are  asking  for  is  truth 
in  appraisal. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  have  not 
mentioned  race.  The  opponents  have 
brought  the  subject  up.  It  is  not  in  the 
amendment  whatsoever.  "Relevant  fac- 
tors" is  in  the  amendment.  If  they  say 
it  is  relevant,  then  it  is  relevant. 

But,  are  not  quality  of  schools  rele- 
vant? You  cannot  however,  mention 
them  under  the  existing  law  now. 

Are  not  the  presence  of  churches  or 
the  nearness  of  synagogues  maybe  rele- 
vant to  the  future  value  of  a  piece  of 
property?  Is  a  house  in  Georgetown 
more  valuable  because  it  is  in  a  prestigi- 
ous neighborhood  then,  say,  one  in 
Cleveland  Park? 

Why  not  permit  appraisers  to  tell  the 
truth  as  long  as  the  facts  they  are  men- 
tioning are  relevant,  no  matter  what 
they  are,  and  documentable.  and  not  in- 
terposed for  the  purposes  of  discrimina- 
tion? That  is  all  we  are  asking. 

Mr.  LUNGREN.  If  I  can  reclaim  my 
time.  I  would  like  to  direct  my  colleagues 
to  a  1972  report  on  defaults  to  FHA  in- 
sured home  mortgages  in  Detroit.  This 
report  was  an  antigrowth  of  an  investi- 
gation to  determine  why  they  had  this 
high  rate  of  default.  The  House  Commit- 
tee on  Government  Operations  placed 
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part  of  the  blame  on  the  fact  that  the 
appraisals  were  infiated  and  that,  there- 
fore, with  inflated  appraisals  the  people 
who  obtained  the  houses  were  unable  to 
continue  the  payments  on  them.  The  end 
result  of  all  this  was  that  the  very  leg- 
islation which  was  aimed  at  helping 
those  of  low  and  moderate  incomes,  par- 
ticularly low  and  moderate  minorities 
within  inner  cities,  were  hurt  because  the 
program  itself  was  hurt. 
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EssentlaUy  one  of  the  things  that  leads 
to  inflated  appraisals  is  the  fact  that  all 
relevant  and  documentable  factors  have 
not  been  taken  into  consideration.  One 
of  the  reasons  they  are  not  taken  into 
consideration  is  that  the  law  does  not 
allow  them  to  be  taken  into  considera- 
tion. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  MITCHELL  of  Maryland.  I  have 
to  do  this  a  little  slowly.  Paul  Laurence 
Dunbar  was  a  very  famous  black  poet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Mitchell  of 
Maryland,  and  by  imanimous  consent, 
Mr.  LuNCREN  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  continue  to  yield,  there 
are  many  all-black  high  schools  around 
this  Nation  named  Paul  Laurence  Dun- 
bar High  Schools.  I  think  there  are 
many  whites  who  recognize  the  name  of 
Paul  Laurence  Dunbar.  An  appraiser 
puts  into  the  record :  "In  close  proximity 
to  your  home  is  the  Paul  Laurence  Dun- 
bar High  School."  What,  If  any,  reaction 
does  the  gentleman  think  that  would 
cause  for  a  prospective  white  buyer  who 
might  be  familiar  with  the  fact  that 
Paul  Laurence  Dunbar  is  a  black  poet, 
and  that,  in  general,  high  schools  named 
after  Paul  Laurence  Dunbar  are  black 
high  schools?  Does  the  gentleman  think 
that  would  have  a  positive  reaction  on 
the  part  of  a  possible  purchaser? 

Mr.  LUNGREN.  I  think  the  gentleman 
creates  a  strawman  In  this  Instance. 
Under  the  authority  of  this  amendment 
it  may  not  be  necessary  for  them  to 
mention  the  name  of  the  school.  We  are 
talking  about  the  factor  of  quality  of 
school,  and  if  it  is  utilized  in  such  a  way 
to  actually  accomplish  discrimination, 
then  under  the  terms  of  this  amendment 
it  would  not  be  allowed. 

Mr.  MITCHELL  of  Maryland.  Will  the 
gentleman  yield  further? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  makes  my  very  precise  point. 
It  is  not  required  that  the  name  of  the 
school  be  mentioned,  nor  is  it  precluded. 
Therefore,  the  gentleman  will  have  in- 
jected the  fact  of  race. 

Mr.  LUNGREN.  First  of  all,  it  has  to 
go  through  the  hoops  of  determining 
whether  It  is  relevant  and  it  Is  docu- 
mentable, and  it  seems  to  me  it  would 
be  far  easier  to  talk  about  the  quality  of 
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the  school  that  is  available  as  opposed 
to  naming  the  school,  and  a  reasonable 
interpretation  would  be  that  in  naming 
the  school  there  was  a  discriminatory 
purpose. 

Mr.  MITCHELL  of  Maryland.  In  the 
amendment  supported  by  the  gentle- 
man, you  do  not  have  that  guarantee. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  and  want  to  be  identified 
with  the  remarks  of  the  gentleman  from 
California  <Mr.  Lungren). 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gentle- 
man from  Indiana. 

•  Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
everyone  in  this  Chamber  is  in  favor  of 
fair  housing — no  one  would  argue  against 
the  ideal  that  our  standards  and  proce- 
dures for  those  who  are  consumers  and 
for  those  in  the  industry  should  be  equi- 
table. 

In  the  past  we  have  initiated  Govern- 
ment policies  with  the  honorable  inten- 
tion of  eliminating  discrimination  and 
unfair  practices  in  the  housing-real  es- 
tate marketplace.  In  most  cases  those 
Government  policies  have  not  only  failed 
in  their  intended  goals,  but  also  have 
resulted  in  more  Government  intrusion 
into  private  business  as  well  as  com- 
pounded paperwork  and  redtape  result- 
ing in  additional  costs  being  passed  along 
to  the  consumer. 

I  would  have  hoped  that  our  past  ex- 
periences with  RESPA  and  with  the 
alarming  delault  rate  for  HUD  housing 
that  this  body  would  have  learned  a  les- 
son that  we  cannot  mandate  what  can 
or  cannot  be  considered,  used  and/or 
reported  in  dealing  with  a  free  market 
industry.  There  presently  are  very  strin- 
gent guidelines  and  lengthy  reports  HUD 
requires  from  real  estate  appraisers.  To 
mandate  additional  Government  proce- 
dures should,  in  essence,  require  apprais- 
ers to  ignore  marketplace  realities.  The 
result  would  be  fictitious  and  misleading 
market  values. 

I  seriously  doubt  anyone  in  this  Cham- 
ber would  consider  buying  a  home  with- 
out knowing  all  the  relevant  information, 
and  would  not  give  any  weight  to  market 
values  that  did  not  refiect  a  professional 
and  complete  appraisal.  It  is  unrealis- 
tic and  unfair  to  the  American  people 
and  to  private  industry  to  force  this  on 
them.  It  will  do  no  more  than  create 
false  market  values  and  add  another  ex- 
pensive layer  of  bureaucratic  paperwork 
for  private  industry. 

I  urge  the  adoption  of  this  amend- 
ment.* 

Mrs.  CHISHOLM.  Mr.  Chairman,  my 
good  friend,  the  gentleman  from  Il- 
linois (Mr.  Hyde)  indicated  that  the 
word  "race"  was  injected  into  the  debate 
by  persons  "on  the  other  side  of  the 
aisle."  I  think  we  know  well  enough  now 


that  it  is  not  always  necessary  to  actu- 
ally use  the  actual  word,  but  there  are 
certain  what  we  call  code  words  that 
evoke  certain  things  in  people's  heads 
almost  immediately. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment.  This  amendment 
represents  another  attempt  to  circum- 
vent the  spirit  and  intent  of  title  Vin 
of  the  Civil  Rights  Act.  What  we  have 
been  attempting  to  accomplish  since 
1968  is  to  foster  housing  activities  in 
which  racial,  ethnic  and  religious  factors 
are  irrelevant.  It  is  inconceivable  that  we 
would  now  allow  an  integral  part  of  the 
real  estate  chain,  the  appraiser,  to  take 
into  consideration  "all  relevant  factors" 
in  determining  the  value  of  property. 
Passage  of  this  amendment  would  effec- 
tively exclude  appraisers  from  coverage 
under  title  Vin,  contradicting  court 
rulings  holding  that  the  fair  housing 
law  covers  the  activities  of  the  appraisal 
industry,  and  foster  potential  discrimi- 
nation by  appraisers  and  other  partici- 
pants in  the  real  estate  chain. 

The  complex  process  of  consumation 
of  a  housing  sale  involves  a  number  of 
key  participants  who  are  responsible  for 
a  number  of  key  decisions.  Allowing  the 
appraiser,  an  integral  part  of  the  process, 
to  rely  on  racial  or  ethnic  factors  pro- 
hibited by  title  VIH,  would  break  an 
essential  link  in  the  housing  process  and 
undermine  the  spirit  and  purpose  of  the 
fair  housing  law.  Adoption  of  this  lan- 
guage would  only  enhance  perpetuation 
of  racial  stereotyping  in  the  determina- 
tion of  real  estate  value. 

I  strongly  urge  my  colleagues  to  reject 
the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlewoman  yield  to  me? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  the  gentlewoman 
for  yielding.  I  just  want  to  understand 
the  gentlewoman's  argument.  Did  she 
say  that  my  amendment  exempted  ap- 
praisers from  the  purview  of  title  VIH? 
Mrs.  CHISHOLM.  It  would  exclude 
them  from  title  VIII. 

Mr.  HYDE.  I  respectfully  submit  if  she 
would  read  section  805  on  page  8,  they 
are  specifically  included;  they  are  not 
exempted  by  my  amendment. 

Mrs.  CHISHOLM.  I  disagree  with  the 
gentleman.  I  really  disagree  with  him. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  proposed  by  my  col- 
league, the  gentleman  from  Illinois, 
which  seeks  to  exempt  the  entire  ap- 
praisal industry  from  the  provisions  of 
the  Fair  Housing  Amendments  of  1980. 

In  considering  fair  housing  amend- 
ments, the  Judiciary  Committee  made  it 
clear  that  it  wished  to  achieve  greater 
specificity  in  substantive  coverage,  in- 
cluding clarification  of  the  factors  to  be 
considered  in  making  appraisals.  The 
bill,  and  particularly  section  805,  makes 
it  clear  that  no  link  in  the  real  estate 
chain  can  engage  in  discrimination  or 
consider  race  as  a  factor  in  any  stage  of 
selecting  or  evaluating  a  home.  Existing 
law  as  embodied  in  a  1977  Federal  dis- 
trict   court    decision    which    held    ap- 


praisers subject  to  the  provisions  of  the 
Fair  Housing  Act  of  1968  is  not  and 
should  not  be  changed  in  H.R.  5200. 

There  is  a  very  sound  reason  for  not 
adopting  the  amendment  presently  being 
considered.  If  we  permit  consideration  of 
race  as  a  factor  in  evaluating  a  home, 
regardless  of  the  claim  of  "first  amend- 
ment rights"  and  "fiduciary  duties"  of 
the  appraisers,  we  are  in  fact  legitimiz- 
ing the  inclusion  of  race  as  a  factor  in 
housing.  Up  and  down  the  real  estate 
chain,  realtors,  financial  institutions, 
and  insurers  will  know  that  appraisers 
will  be  basing  their  evaluation  of  prop- 
erty in  part  on  racial  considerations. 
This  will  infect  the  entire  process  of  se- 
lecting, buying,  selling,  and  financing 
homes  in  a  discriminatory  manner. 

The  appraisers  claim  that  they  are  not 
part  of  the  housing  chain,  and  that  their 
sole  duty  is  to  report  the  truth  to  the 
financial  institutions.  They  assert  that 
if  that  truth  includes  racial  composi- 
tion of  a  neighborhood,  then  it  is  their 
fiduciary  duty  to  inform  the  banks  of  this 
fact.  What  the  appraisers  have  not  men- 
tioned is  what  use  this  information  is 
put  to. 

In  a  typical  sequence  of  buying  a  home, 
the  individual  selects  a  home  and  re- 
quests financing.  His  selection  is  based 
on  his  own  personal  desire  for  a  house  in 
a  particular  neighborhood.  As  an  indi- 
vidual, this  decision  is  based  on  many 
factors,  all  of  which  he  is  free  to  con- 
sider. Following  a  decision  to  buy,  the 
individual  seeks  financing  at  a  local  bank 
or  lending  institution.  The  bank,  in  turn, 
hires  an  appraiser  to  estimate  the  market 
value  of  the  property.  The  appraiser's 
estimate  is  used  by  the  lender  in  deter- 
mining whether  the  property  will  pro- 
vide sufficient  collateral  for  the  loan.  If 
the  appraisal  is  lower  than  the  mortgage 
requested,  and  is  based  in  part  on  racial 
and  ethnic  composition  of  the  neighbor- 
hood, then  the  loan  may  be  denied  or 
given  on  less  advantageous  terms.  We 
are  all  familiar  with  the  results  of  such 
disinvestment  by  financial  institutiwis — 
the  decay  and  deterioration  of  neighbor- 
hoods. As  it  is  clearly  illegal  for  the 
lender  to  base  its  decision  on  racial  fac- 
tors, what  then  is  the  purpose  and  effect 
of  considering  racial  and  ethnic  factors 
in  the  appraisal  report?  As  I  see  it,  either 
the  report  is  useless,  or  the  lender  and 
every  other  participant  in  the  real  estate 
chain  becomes  immune  from  the  require- 
ments of  the  Fair  Housing  Act  by  hiding 
behind  appraisal  reports. 

The  American  Institute  of  Real  Estate 
Appraisers  has  enunciated  a  r>olicy  that 
"racial,  rehgious.  and  ethnic  factors  are 
deemed  unreliable  predicators  of  value 
trends  or  price  variance."  Even  more  tell- 
ing is  the  statement  of  the  National  So- 
ciety of  Real  Estate  Appraisers: 

Race,  national  origin,  and  religion  have 
never  been  reliable  Indicators  of  value,  but 
reliance  on  these  factors  Is  not  Just  mis- 
leading and  imnecessary;  it  is  also  anathema 
to  the  very  concept  of  fair  housing.  We 
perceive  the  effort  to  sanction  this  reliance 
as  an  attempt  to  revert  to  the  situation 
prior  to  the  passage  of  the  Pair  Housing  Act 
in  1968  when  assumption  about  the  nega- 
tive Impact  of  these  factors  created  the 
problems  of  redlining. 


13990 


CONGRESSIONAL  RECORD  — HOUSE 


June  11,  1980 


June  11,  1980 


CONGRESSIONAL  RECORD— HOUSE 


13991 


13990 


CONGRESSIONAL  RECORD— HOUSE 


June  11,  1980 


Tlie  argument  for  an  exemption  from 
the  law  rests  on  the  first  amendment 
right  of  free  speech.  The  first  amend- 
ment protects  an  individual's  right  of 
free  speech,  not  the  ability  of  a  com- 
mercial enterprise  to  say  whether  it 
chooses  in  selling,  buying,  or  evaluating 
merchandise.  The  right  of  free  speech 
has  never  been  absolute  in  a  commer- 
cial setting. 

No  one  doubts  that  a  used  car  sales- 
man cannot  say  "This  car  is  100  percent 
perfect"  and  thereby  mislead  the  con- 
sumer; Ukewise  we  can  deny  the  right 
to  the  appraiser  to  make  statements  re- 
garding the  racial  composition  of  a 
neighborhood  thereby  perpetuating  the 
myth  that  minority  families  depress 
property  values. 

In  1968  Congress  established  a  statu- 
tory right  to  equal  access  to  housing. 
The  inclusion  of  racial  and  ethnic  fac- 
tors in  evaluating  homes  may  result  in 
lower  property  values  thereby  making 
an  individual's  equal  access  to  housing 
more  difficult.  H.R.  5200  attempts  to 
protect  that  individual  right  by  codify- 
ing case  law  restrictions  on  appraisers. 
This  legislation  assumes,  and  properly 
so  in  my  judgment,  that  the  benefit  of 
the  right  of  commercial  free  speech  is 
outweighed  by  the  need  for  protection 
afforded  the  individual  to  live  where  he 
chooses.  The  proposed  amendment 
would  reverse  this  assumption  and 
would  permit  appraisers  to  violate  that 
individual  right. 

The  other  major  argiunent  in  favor 
of  exempting  appraisers  is  their  "fiduci- 
ary duty"  to  report  all  facts  to  financial 
institutions.  Under  any  test  this  claim 
should  fall  as  a  matter  of  policy  before 
our  efforts  to  guarantee  the  individual 
equal  access  to  housing. 

I  think  it  is  important  to  keep  in  mind 
there  is  no  indication  from  the  financial 
institutions  to  which  the  appraisers  owe 
this  duty  of  any  request  that  they  spe- 
cifically include  racial  and  ethnic  factors 
in  their  reports.  The  financial  institu- 
tions are  subject  to  the  same  fair  hous- 
ing laws.  They  are  prohibited  from  con- 
sidering racial  and  ethnic  factors  in 
choosing  the  people  to  whom  they  lend 
money  and  in  determining  the  value  of 
the  coUateral  offered  by  that  person.  To 
permit  appraisers  to  mention  racial  and 
ethnic  factors  automatically  inserts  race 
into  the  deliberations  of  the  lender  as  to 
the  amount  or  the  actual  granting  of  a 
loan. 

I  have  not  yet  heard  of  the  prosecution 
of  an  appraiser  for  failing  to  meet  his  or 
her  fiduciary  duty  by  not  mentioning 
racial  and  ethnic  factors  in  a  report  to  a 
financial  institution.  It  is  not  the  person 
owed  the  fiduciary  duty  who  is  stating 
all  factors  must  be  included— it  is  in- 
stead the  appraiser  who  claims  it  is  part 
of  his  fiduciary  duty.  No  testimony  was 
given  before  the  Subcommittee  on  Civil 
and  Constitutional  Rights  that  financial 
institutions  included  among  the  respon- 
sibilities of  appraisers  the  duty  to  report 
racial  and  ethnic  factors. 

I  believe  that  the  Pair  Housing  Act 
amendments  as  applied  to  all  compo- 
nents of  the  housing  industry  Is  just  and 
equitable.  I  urge  a  vote  against  this  un- 
warranted and  unnecessary  exemption 


from  the  provisions  of  the  Pair  Housing 
Act  Amendments  of  1980  in  order  to  as- 
sure fair  housing  for  all  Americans. 

D  1410 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  mentions  the  American 
Institute  of  Real  Estate  Appraisers.  Pirst 
of  all,  they  handle  commercial  largely, 
rather  than  residential. 

In  any  event,  Mr.  Chairman,  they  had 
a  communication  with  the  chairman  of 
this  subcommittee,  the  gentleman  from 
California  (Mr.  Edwards)  and  this  is 
what  they  said  about  the  agreement  in 
the  policy  statement. 

Your  Committee  Is  hereby  Informed  that 
the  Institute's  agreement  does  not  prevent 
appraisers  from  mentioning  mcial  and  reli- 
gious factors  and  does  not  prevent  appraisers 
from  making  negative  evaluations  based 
upon  racial,  religious  and  ethnic  factors. 
*  •  •  •  • 

In  particular,  the  stated  policies  discour- 
sige  the  use  of  stereotyped  or  biased  pre- 
sumptions relating  to  race,  color,  religion, 
sex  or  national  origin  and  unsupported  pre- 
sumptions relating  to  neighborhood  life 
cycles  in  the  appraisal  process.  At  the  same 
time,  the  Institute  holds  that  the  profes- 
sional appraiser  must  be  free  to  investigate 
and  report  facts  and  to  examine  any  of  the 
social  factors  for  passible  relevancy. 

May  I  just  conclude,  Mr.  Chairman, 
by  saying  this  does  not  exempt  the  ap- 
praisers from  the  umbrella  of  H.R.  5200 
by  specific  language  in  the  bill. 

Mr.  FISH.  The  gentleman  uses  the 
term  social  factors  in  quoting  from  the 
American  Institute  of  Real  Estate 
Appraisers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Pish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISH.  That  they  define  racial, 
religious  and  ethnic  factors  as  unreliable, 
simply  means  that  they  do  not  consider 
those  as  the  social  factors  the  gentleman 
was  addressing. 

Mr.  PEYSER.  'Will  the  gentleman 
yield? 

Mr.  PISH.  I  will  be  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  have  been 
listening  to  the  debate.  I  must  say  the 
gentleman's  very  thoughtful  and  calm 
statement  on  this  issue  is  a  very  telling 
one  and  one  that  would  certainly  con- 
vince me  had  I  been  in  doubt  previously, 
that  this  amendment  should  be  opposed. 
In  many  ways,  this  amendment  is  sort  of 
formalizing  what  used  to  be  known  as  a 
"gentleman's  agreement."  At  that  time, 
it  went  against  another  ethnic  group  but 
it  was  just  as  repulsive  as  it  is  in  using 
race  as  a  method  of  determining  value 
of  homes. 

Mr.  PISH.  Mr.  Chairman,  it  is  even 
worse  than  that.  Rather  than  just  for- 
malizing it,  it  would  legitimize  it,  where- 
as it  is  not  lawful  today.  It  is  really  a 
severe  step  backward. 

Mr.  PEYSER.  Mr.  Chairman,  I  agree 


gentleman 


with  the  gentleman  and  I  thank  the 
gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PISH.  I  will  be  happy  to  yield. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman  has  made  a  very 
fine  statement  and  has  brought  out  the 
real  issue  here. 

Mentioning  anything  such  as  race, 
reUgion,  or  similar  factors  is  luineces- 
sary  to  appraise  the  appropriate  value  of 
a  house  or  a  property,  which  is  usually 
determined  by  reference  to  the  sale  price 
of  comparable  properties  in  the  area, 
with  appropriate  adjustment  for  specific 
differences  in  the  physical  site  and  other 
objective  factors. 

If  this  amendment  passes,  in  effect, 
we  would  be  legitimizing  redlining  as 
long  as  it  is  done  by  the  appraiser,  and 
an  appraiser  is  indispensable  in  most 
real  estate  sales.  So  it  seems  to  me  there 
is  a  very  fundamental  issue  posed  by 
this  amendment,  and  the  gentleman 
from  New  York  has  brought  it  out  very 
thoughtfully  and  very  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Rodino  and  by 
unanimous  consent  Mr.  Fish  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.    RODINO.    Will    the 
yield? 

Mr.  PISH.  I  will  be  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  RODINO.  I  think  the  gentleman 
has  placed  the  emphasis  where  it  ought 
to  be.  What  is  attempted  by  this  amend- 
ment is  to  legalize  what  is  already  unlaw- 
ful under  present  law.  The  amendment 
is  contrary  to  the  spirit  of  the  law  that 
is  known  as  the  fair  hoiising  law  which 
we  are  now  seeking  to  improve.  Instead 
of  improving  and  assuring  that  we 
would  enforce  what  we  passed  original- 
ly, a  modest  compromise  at  that  time, 
we  would  be  going  the  other  direction 
and  weakening  the  law  by  allowing  ap- 
praisers who  are  not  now  permitted  to 
consider  racial  factors,  in  their  ap- 
praisals. I  say  that,  notwithstanding  the 
fact  I  think  the  gentleman  is  genuinely 
interested  in  assuring  that  appraisals 
are  fair.  Nonetheless,  when  the  gentle- 
man rejects  this  requirement,  that  all 
factors  be  considered,  including  racial 
factors,  he  is  proposing  a  breach  in  the 
law  that  presently  stands.  A  racial  fac- 
tor is  interjected  that  should  not  be 
there.  That  is  contrary  to  the  spirit  of 
what  we  are  attempting  to  do  through 
the  assurance  of  fair  housing.  I  hope 
the  amendment  is  defeated. 

Mr.  HYDE.  Mr.  Chairman, 
gentleman  yield? 

Mr.  FISH. 

Mr. 
trying  to  legitimize 

tion,  or  anything.  If  the  gentleman 
would  take  the  time  to  read  the  amend- 
ment, any  injection  of  race,  rehgion. 
ethnicity,  quality  of  schools,  prestigious 
neighborhood,  the  crime-ridden  riot- 
prone  neighborhood,  these  things  have 
to  be  relevant,  first  of  all,  to  be  protected, 
they  must  be  documentable,  and  they 
must  not  be  interjected  for  piirposes  of 


will  the 

I  will  be  happy  to  yield. 
HYDE.  Mr.  Chairman,  I  am  not 
racism,  discrimina- 
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discrimination.  It  just  permits  an  ap- 
praiser to  do  a  professional  job,  fulfill 
his  fiduciary  commitment  to  the  loan 
institutions,  and  face  up  to  the  real 
world,  that  is  all. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  Ustened  to  this 
debate  with  a  great  deal  of  interest.  It 
seems  to  me  that  what  we  are  seeing  here 
is  an  attempt  to  portray  the  appraisal 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Hyde)  as  a  subterfuge 
for  racial  discrimination.  I  do  not  read 
any  such  language  into  the  proposed 
amendment.  The  amendment  is  simple. 
Its  language  is  clear.  It  reads: 

It  is  not  a  violation  of  this  title  for  a 
person  engaged  in  a  business  of  furnishing 
appraisals  of  real  property  to  take  into  con- 
sideration or  to  report  to  the  person  for 
whom  the  appraisal  is  being  performed  all 
factors  shown  by  documentation  to  be  rele- 
vant to  the  appraiser's  estimate  of  the  fair 
market  value  of  the  property. 

Now,  Mr.  Chairman,  any  professional 
appraiser  is  obligated  under  the  ethics  of 
his  profession  to  do  exactly  that.  What 
he  is  rendering  is  his  opinion  as  to  the 
commercial  value,  the  fair  market  value 
of  the  item  under  appraisal. 

The  Supreme  Court  in  Linmark  Asso- 
ciates against  Township  of  Willingboro 
affirmed  the  first  amendment  right  of 
appraisers  to  report  and  the  right  of 
their  clients  to  receive  truthful  and  fac- 
tual commercial  information. 

In  every  instance  where  I  have  em- 
ployed the  expert  opinion  of  an  ap- 
praiser, my  undertaking  with  him  was 
to  pay  him  an  appropriate  fee  for  him 
to  render  to  me  his  professional  ap- 
praisal as  to  the  fair  market  value  of 
the  subject  property.  He  then  was  privi- 
leged to  break  it  down  as  to  how  he  ar- 
rived at  that  fair  market  value  appraisal. 

Mr.  Chairman,  all  the  Hyde  amend- 
ment does  as  I  interpret  it,  is  to  assure 
that  when  I  contract  with  someone  for 
such  an  appraisal  I  get  what  I  am  en- 
titled to  imder  the  Supreme  Court  deci- 
sion to  which  I  just  referred:  That  is  the 
truth,  the  value  of  that  property  in  his 
truthful  opinion  and  every  element  going 
into  that  opinion  which  is  relevant  is 
privileged  for  him  to  reveal  to  me.  That 
is  all  the  Hyde  amendment  says. 

Mr.  Chairman,  the  Hyde  amendment 
does  go  on  and  say  that  on  the  matter  of 
ethnic  concern,  that  such  factors  are 
not  to  be  used  by  the  appraiser  to  dis- 
criminate against  any  person  for  the 
purpose  of  denying  rights  guaranteed  by 
this  title. 

So  the  amendment  by  its  very  words, 
Mr.  Chairman,  excludes  any  reasonable 
interpretation  that  it  is  intended  to  have 
any  ethnic  consideration. 
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It  is  merely  designed  to  let  the  ap- 
praiser speak  the  truth.  Now,  I  am  rising 
in  this  instance  because  I  am  concerned 
about  a  profession,  a  profession  rele- 
vant to  my  own  profession  of  law;  a 
profession  of  real  estate  appraisers  in 
this  land.  They  are  entitled  to  speak  the 
truth,  and  that  is  all  the  Hyde  amend- 
ment says— that  they  are  entitled  to 
speak  the  truth  and  to  render  a  report 


which  takes  into  consideration  all  rele- 
vant considerations  bearing  upon  the 
question  of  fair  market  value. 

My  humble  opinion  is  that  this  amend- 
ment should  be  the  law  if  it  is  not  the 
law;  and  if  it  is  not  the  law  now,  it  is 
needed  that  it  be  declared  to  be  the  law 
so  that  this  honorable  profession  may 
continue  to  speak  the  truth  in  a  com- 
mercial field  of  high  importance  to  mat- 
ters in  controversy  in  this  country  and 
to  the  administration  of  the  fair  housing 
law. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDGER.  I  will  be  happy  to  yield. 

Mr.  SIEBERLING.  The  gentleman,  as 
usual,  makes  a  very  well-considered 
statement.  I  would  just  like  to  ask  him 
two  questions. 

First,  since  there  is  a  Supreme  Court 
decision  that  says  that  under  the  first 
amendment  the  appraiser  is  entitled  to 
speak  his  mind,  then  why  do  we  need 
this  amendment  since  they  are  pro- 
tected already  by  the  Constitution,  as 
the  gentleman  has  just  said. 

Mr.  GUDGER.  I  interpret  the  amend- 
ment as  designed  to  make  quite  clear 
by  the  language  of  the  act  that  no  regu- 
lations and  no  interpretations  of  the  act 
shall  be  made  in  a  form  inconsistent  with 
what  the  law  is  that  I  have  just  read 
from  the  Linmark  Associates  decision. 

Therefore,  I  think  that  it  is  certainly 
doing  no  violence  to  the  law,  but  merely 
declaring  what  is,  by  the  Supreme 
Court's  own  decision. 

Mr.  SEIBERLING.  The  Housing  Act 
cannot  override  the  Constitution  as  in- 
terpreted by  the  Supreme  Court. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

(At  the  request  of  Mr.  Mitchell  of 
Maryland  and  by  unanimous  consent, 
Mr.  GuDGER  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  SEIBERLING.  If  the  gentleman 
could  let  me  ask  the  other  question,  the 
difficulty  with  the  Hyde  amendment  is 
that  while  it  states  that  it  does  not  ap- 
ply to  action  by  the  appraiser  with  the 
purpose  of  racial  discrimination,  it  does 
not  deal  with  the  effect  of  the  apprais- 
er's action.  The  effect  is  the  problem 
here,  not  just  the  purpose. 

Mr.  GUDGER.  I  would  like  to  respond 
to  that.  I  think  the  proviso  is  misunder- 
stood by  the  distinguished  gentleman 
from  Ohio.  The  proviso  said,  provided 
that  such  figures — these  are  the  figures 
going  in  to  make  up  the  ultimate  opinion 
of  fair  market  value — provided  that  such 
figures  will  not  be  used  by  the  appraiser 
to  discriminate  against  any  person  for 
the  purpose  of  denying  civil  rights. 

I  certainly  think  that  needs  declaring 
within  this  amendment,  within  the  law, 
that  it  is  the  intent  of  the  Pair  Housing 
Act  that  nothing  be  done  in  the  course 
of  the  appraisal  or  in  the  course  of 
marketing  or  in  the  course  of  lending 
which  would  in  any  way  discriminate 
against  any  person  because  of  race,  sex, 
or  any  other  consideration. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUDGER.  I  will  be  happy  to  yield. 

Mr.    MITCHELL    of    Maryland.    Mr. 


Chairman,  I  am  very,  very  «ympathetic 
with  the  positicHi  that  the  gentleman  is 
taking;  sympathetic  in  terms  of  the  mo- 
tivation behind  it.  The  gentleman  and 
many  Members  of  this  House  are  abso- 
lutely free  of  any  racial  prejudice.  You 
are;  Mr.  Hyde  has  no  racisd  prejudice, 
and  frcm  this  perspective  no  damage 
would  be  done  because  you  gentlemen 
do  not  even  think  in  terms  of  race.  But, 
what  my  colleague  from  Ohio  was  saying 
is,  there  is  another  perception  out  there, 
a  perception  that  says  race  is  relevant, 
and  if  it  appears  in  an  appraisal  and 
involves  a  black  person  or  another  mi- 
nority person,  then  it  is  going  to  have  a 
negative  bearing. 

All  that  I  am  suggesting  to  both  gen- 
tleman is,  ccMne  down  out  of  the  clouds, 
out  of  this  race-free  bias,  where  you  just 
do  not  have  this  bias.  Come  down  and 
look  at  the  real  world  and  how  it  op- 
erates. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  again 
expired. 

(By  unanimous  consent  Mr.  Gm>GEE 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUDGER.  I  thank  the  chairman.  I 
rise  to  respond  to  the  suggestion  made 
by  the  distinguished  gentleman,  and  my 
friend,  from  Maryland.  We  live  in  a  land 
in  which  already  the  law  is  clear.  No 
person  because  of  race,  because  of  sex, 
because  of  situation,  can  be  deprived  of 
the  right  to  move  into  any  neighborhood 
in  the  United  States,  and  all  of  us  be- 
Ueve  in  that  and  believe  in  it  sincerely. 

Mr.  MITCHELL  of  Maryland.  U  I  may 
interrupt  just  one  mwe  time,  was  the 
gentleman  on  the  fioor  when  I  read  the 
Justice  Department's  statement  that 
comes  across  our  desks  everj*  day  sibout 
the  number  of  cases  involving  racial  dis- 
crimination in  housing?  Was  the  gen- 
tleman on  the  floor  earher? 

Mr.  GUDGER.  I  was  not,  I  regret,  on 
the  floor  at  the  time  of  that  particular 
reading.  However,  I  do  point  this  out; 
that  there  is  no  place  in  this  land  where 
any  racial  prejudice  can  be  practiced  to 
the  exclusion  of  the  right  of  any  pur- 
chaser. Therefore,  if  we  all  have  equal 
rights  under  the  law  to  the  availability 
of  housing  here,  there,  <»'  ycmder 
throughout  the  United  States,  this  race 
circumstance  is  not  a  factor  as  such,  I 
think,  and  the  gentleman  from  Illinois 
has  already  pointed  that  out  in  his  ear- 
her comment. 

I  submit  that  the  only  way  we  can  be 
fair  to  an  honored  profession — and  I  re- 
fer to  the  appraisers  as  members  of  an 
honored  profession — is  to  let  them  speak 
the  truth.  ITiat  is  all  I  see  in  the  Hyde 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GUDGER.  I 
man  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
like  to  respond  to  my  friend  from  Mary- 
land. I  appreciate  his  overgenerous  com- 
ment that  I  possess  no  prejudice.  I  fear 
that  I  do.  I  possess  all  sorts  of  prejudices. 

Mr.  MITCHELL  of  Maryland.  Racial? 

Mr.  HYDE.  Yes,  I  possess  racial,  re- 
ligious, political,  ethnic — all  sorts  of 
them,  but  I  try  to  fight  against  them.  I 


yield  to  the  gentle- 
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try  to  resist  them  just  as  the  gentleman 
does  and  every  human  being  that  ever 
lived.  It  makes  a  burlesque  of  human  na- 
ture to  say  that  one  is  without  preju- 
dice. Yes,  the  effect  could  result  in  a 
discriminatory  situation.  That  is  lament- 
able, but  is  not  intended.  But,  It  could 
result. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  again 
expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Gcdger  was  al- 
lowed to  proceed  for  2  additional 
minutes. ) 

Mr.  HYDE.  The  effect  could  well  result 
in  a  discriminatory  situation.  If  that 
were  the  only  interest  involved,  it  would 
prevail.  The  gentleman  would  be  abso- 
lutely right  and  I  would  be  totally  wrong. 
But,  there  is  another  Interest.  The  in- 
terest is  that  of  the  lending  institution 
knowing  whether  its  collateral  will  still 
be  there  20  years  from  now,  and  what 
its  value  will  be.  That  interest  also  pro- 
tects minority  interests.  It  keeps  lending 
institutions  in  the  lending  business.  They 
have  an  interest;  their  depositors  have 
an  interest,  and  so  I  say  that  we  have  to 
consider  other  interests  than  only 
whether  an  unintended  discriminatory 
effect  will  occur. 

Mr.  MITCHELL  of  Maryland.  Two 
quick  comments.  I  am  saddened  by  the 
gentleman's  admission  of  racial 

Mr.  HYDE.  The  gentleman  does  not 
have  any? 

Mr.  MITCHELL  of  Maryland.  I  have 
not  finished. 

Mr.  HYDE.  The  gentleman  is  without 
racial  prejudice? 

Mr.  MITCHELL  of  Maryland.  I  have 
not  finished.  I  am  saddened  by  the  gen- 
tleman's admission  that  he  has  racial 
bias,  but  I  am  delighted  by  his  state- 
ment that  he  fights  against  them.  Ac- 
cording to  his  argument,  what  we  now 
come  down  to  is  whether  or  not  discrimi- 
nation can  be  permitted  in  the  Interests 
of  the  lending  institutions.  That  is  his 
argimient,  and  that  is  the  more  argu- 
ment for  the  defeat  of  the  amendment. 

Mr.  GUDGER.  Mr.  Chairman,  a  final 
word,  if  I  may  before  yielding  back  my 
time,  to  say  this:  Let  us  let  the  appraisal 
profession  speak  the  truth,  and  that  Is 
what  I  think  the  amendment  offered  by 
the  gentleman  from  Illinois  is  designed 
to  do. 

Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  just  take  a  min- 
ute or  two.  As  I  listened  at  the  very  be- 
ginning of  this  discussion,  and  I  heard 
the  gentleman  from  Illinois  state  his 
position  as  to  the  reasons  for  his  amend- 
ment. I  must  tell  the  Members  that  my 
immediate  reaction  was  positive  until  I 
started  to  think  about  what  we  were 
really  talking  about  here. 

I  think  the  key  to  it  was  when  we 
used  the  word  "synagogue"  in  terms  of 
an  appraisal,  and  the  gentleman  used 
that  word — 50,  60  years  ago,  if  one  had 
said  "synagogue,"  and  maybe  after  that 
for  the  rest  of  the  country,  where  you 
use  the  word  "synagogue."  it  would  turn 
people  off.  I  am  delighted  that  we  have 
come  a  long  way,  but  nevertheless  it  was 
injected. 


I  believe  that  in  terms  of  what  we  are 
trying  to  do  here,  the  purchase  of  a 
home,  the  purchase  of  a  place  to  live, 
in  terms  of  most  Americans  is  the  sin- 
gle most  critical  decision  that  they 
are  going  to  make. 
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That  decision  takes  in  all  the  factors 
surrounding  the  situation — the  schools, 
the  neighborhood,  the  type  of  people 
who  live  in  that  neighborhood,  and  whe- 
ther in  fact  they  want  their  children 
to  go  to  the  same  school  or  schools  as 
some  of  those  people. 

The  point  I  am  trying  to  make  is  that 
as  far  as  I  am  concerned,  what  we  have 
failed  to  do  or  what  we  have  been  able 
to  do  in  terms  of  eliminating  discrimi- 
nation will  be  injected  all  over  again, 
and  I  know  that  is  not  the  gentleman's 
intent  nor  his  purpose. 

Nevertheless,  as  a  lay  person,  as  a 
person  who  is  not  involved  in  real  es- 
tate and  as  a  person  who  is  not  an  at- 
torney, I  can  assure  the  Members  that 
everything  I  hear  and  everything  that 
has  been  said  will  lend  itself  to  further 
discrimination  and  to  people  shying 
away  from  certain  neighborhoods. 

I  speak  as  an  authority  on  what  has 
happened  to  neighborhoods,  because 
most  of  my  district  has  been  literally 
wiped  out,  whether  it  was  wiped  out  by 
redlining  of  insurance  companies  or 
wip)ed  out  because  now  more  Hispanics 
and  blacks  are  moving  into  the  area  and 
other  people  are  shying  away. 

The  tendency,  in  terms  of  whether  we 
say  something  is  relevant,  is,  I  believe 
to  say  that  the  place  where  a  person 
lives  is  the  most  relevant  in  terms  of 
that  person's  life  or  that  person's  fam- 
ily. 

So  what  we  are  doing  here  by  this 
amendment,  if  it  should  pass — and  I 
would  hope  that  it  does  not  pass — is  that 
we  would  be  going  back  to  square  one, 
and  much  of  the  good  work  the  gentle- 
man from  Illinois  has  done  in  the  years 
he  has  been  here,  as  it  deals  with  dis- 
crimination, would  be  wiped  out  in  one 
fell  swoop. 

Mr.  Chairman,  I  would  urge  all  my 
colleagues  not  only  to  vote  against  the 
amendment  but  to  make  certain  that 
other  amendments  similar  to  this  have 
no  chance  of  passage  in  the  considera- 
tion of  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  am  delighted  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
colleague  mentioned  that  the  purchase 
by  an  individual  of  a  single-family  home, 
a  condominium,  or  whatever  it  is.  is  one 
of  the  most  important  items  that  that 
person  buys  in  his  lifetime,  and  I  agree 
with  that.  But  the  appraisal  goes  to  the 
lender,  not  the  purchaser. 

Tlie  gentleman  also  mentioned  some- 
thing else  in  his  remarks.  He  gave  us  a 
whole  list  of  judgments  that  an  individ- 
ual makes  when  he  goes  to  purchase  a 
home. 

Now,  why  would  the  gentleman  deny 
the  person  or  the  institution  that  is  going 
to  lend  the  money  the  same  evaluation 
of  factors? 


The  gentleman  mentioned  the  term, 
"types  of  people."  What  did  the  gentle- 
man mean  by  that? 

Mr.  GARCIA.  I  will  tell  the  gentleman 
what  I  am  talking  about. 

Mr.  ROUSSELOT.  The  gentleman 
mentioned  "types  of  people."  I  heard  him 
say  that. 

Mr.  GARCIA.  What  I  am  trying  to  talk 
about,  frankly,  is  race.  I  am  talking  about 
Hispanics,  I  am  talking  about  blacks,  I 
am  talking  in  certain  instances  about 
those  of  the  Jewish  faith,  and  I  am  talk- 
ing about  Asians.  That  is  what  I  am  talk- 
ing about. 

Mr.  ROUSSELOT.  Do  they  make  judg- 
ments on  where  they  buy  on  the  basis  of 
"types  of  people"? 

Mr.  GARCIA.  I  think  everybody  does, 
sure. 

Mr.  ROUSSELOT.  Oh.  I  see.  Then  I 
do  not  quite  understand,  if  the  individual 
can  make  that  judgment,  why  we  will 
not  allow  a  lender  to  have  information 
that  tells  him  that  it  is  an  Hispanic 
neighborhood  or  that  there  might  be 
other  Hispanics  living  in  the  area.  Maybe 
he  is  a  Cuban  or  a  Puerto  Rican. 

Mr.  GARCIA.  Mr.  Chairman,  if  I  may 
take  back  the  balance  of  my  time.  I  would 
say  that  the  gentleman  from  California 
(Mr.  RoussELOT^  is  usually  eloquent  in 
matters  such  as  this. 

Mr.  ROUSSELOT.  I  appreciate  that. 

Mr.  GARCIA.  But  I  would  just  like  to 
say  this  to  the  gentleman  from  Cali- 
fornia. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Garcia)  has 
expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent.  Mr.  Garcia  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  GARCIA.  Mr.  Chairman.  I  would 
just  like  to  say  to  the  gentleman  from 
California  (Mr.  Rousselot)  that  unless 
one  understands  on  a  personal  basis  how 
one  feels  on  a  personal  basis,  it  is  pretty 
hard  to  understand,  and  in  fact  I  could 
spend  the  few  minutes  we  have  left  in 
the  course  of  this  debate  to  try  to  get 
that  point  across  to  him.  Now,  it  really  is 
extremely  important  for  the  others  to 
understand,  and  I  would  just  hope  that 
this  might  be  something  that  the  gen- 
tleman could  understand. 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  think  it  is  important  to 
point  out  once  again,  in  response  to  my 
friend,  the  gentleman  from  California 
(Mr.  Rousselot),  that  the  people  who 
pay  for  these  appraisals,  the  people  who 
rely  on  the  appraisals  and  who  make 
their  living  in  reliance  on  the  apprais- 
als— the  banks,  the  savings  and  loans, 
and  the  homeowners — are  not  making 
this  request  for  a  change  in  the  law. 
They  are  doing  very  well  with  the  pres- 
ent law. 

Mr.  ECKHARDT.  Mt.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  just  want  to  talk  a 
bit  about  what  this  amendment  does  and 
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what  it  seems  to  purport  to  amend.  If  we 
are  going  to  put  an  amendment  in  a  bill, 
we  ought  to  know  what  it  is  changing. 

The  section  that  is  dealt  with  by  this 
amendment,  or  the  section  restricted  by 
it.  is  section  805.  If  I  may  read  that  in 
its  pertinent  language,  it  simply  says 
this : 

It  shall  be  unlawful  for  any  person  .  . 
to  deny  ...  a  loan  .  .  .  because  of  race,  color, 
religion,   sex.   handicap,   or   national   origin. 

Now.  that  is  the  essential  language  of 
provision  805.  If  anybody  can  find  me 
anything  in  that  language  that  says  that 
an  appraiser  may  not  say  that  there  is 
an  educational  institution  operated  by 
the  Jewish  faith,  by  the  Catholic  faith 
in  the  area  appraised,  or  if  there  is  any 
Member  here  who  can  show  me  how  that 
denies  an  appraiser  to  exercise  the  right 
of  using  such  factual  bases  of  his  ap- 
praisal. I  should  like  to  hear  from  him. 

If  the  language  is  not  clear  in  that 
section — and  I  think  it  is — or  if  it  is 
misinterpreted  by  administrators,  let  us 
get  to  the  heart  of  this  section  and 
change  it.  But  this  amendment  does  not 
do  this:  it  merely  confuses  and  compli- 
cates matters. 

What  I  am  suggesting  to  the  Members 
is  that  the  amendment  causes  far  more 
mischief  than  it  cures.  Let  us  look  at  it 
for  a  moment.  It  says  that  an  appraiser 
may  take  into  consideration  factors 
shown  by  documentation  to  be  relevant 
to  the  appraiser's  estimate. 

Does  that  mean  that  unless  he  can 
document  everything  he  says  which 
might  possibly  be  interpreted  to  have  an 
effect  on  his  determination  of  the  value 
of  the  property — like  the  proximity  of  a 
Jewish  synagogue  or  a  good  educational 
system — that  we  should  read  the  nega- 
tive interpretation  into  it.  and  that, 
therefore,  he  would  be  presumed  to  have 
discriminated  on  racial  grounds? 

Now,  we  may  say  that  this  is  all  taken 
care  of  by  the  proviso.  It  says  that: 
Provided  that  such  factors  are  not  used 
by  the  appraiser — mind  you,  the  words 
are  "by  the  appraiser" — to  discriminate 
against  any  person  for  the  purpose  of 
denying  rights. 

It  is  not  the  appraiser  who  will  deny 
the  rights.  The  appraiser  may  quite  hon- 
estly, after  being  requested  by  a  seller 
of  property  who  wants  to  discriminate, 
report  things  about  a  piece  of  property, 
for  instance  that  there  is  a  predominant- 
ly black  school  in  the  vicinity  or  a  tend- 
ency toward  black  occupancy  of  the 
neighborhood,  that  is  supported  docu- 
mentatively.  He  may  not  intend  to  dis- 
criminate, he  may  have  no  such  purpose, 
but  the  person  who  wants  to  preserve 
a  w^hite  neighborhood  may  have  that 
intent,  and  such  person— like  a  real 
estate  person  or  a  banker— is  not  cov- 
ered by  the  proviso  here  listed. 

It  says  that:  Provided  that  such  fac- 
tors are  not  used  by  the  appraiser.  It 
IS  not  the  appraiser  who  denies  the  loan: 
It  is  the  banker.  It  is  not  the  appraiser 
w-ho  denies  the  sale  or  refuses  to  pur- 
chase It:  it  is  the  seller  or  the  purchaser. 
So  this  proviso  addresses  the  wrong 
person.  The  appraiser,  if  he  has  merely 
stated  factually  matters  which  are  used 
then  to  trigger  a  denial  or  discrimination 
oy  a  banker  or  a  real  estate  person,  has 


insulated  that  banker  or  real  estate 
person  by  his  act  because  the  banker  or 
real  estate  person  stands  behind  the  ap- 
praiser, and  the  appraiser  becomes  his 
curtain  and  his  insulator  against  legal 
action  imder  this  act. 

n  1440 
I  am  suggesting  to  the  Members  that 
this  is  an  extremely  faulty  amendment 
and  it  raises  a  lot  of  questions  that  will 
be  long  litigated  as  to :  What  is  shown  by 
documentation.  What  is  shown  or  what 
is  not  shown  to  be  relevant.  All  of  these 
matters  are  mischievous,  will  tend  to 
permit  discrimination  through  the  guise 
of  the  use  of  an  appraiser.  I  suggest  very 
strongly  that  this  language  is  extremely 
mischievous  and  will  do  much  harm  to 
the  bill. 


AMF.NDMENT  OFFERED  BY  MR.  JACOBS  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    HYDE 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Jacobs  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Hyde:  Page  8.  line  12,  after  '-SOS"  insert 
"(a)". 

Page  8.  line  21.  strike  out  the  close  quota- 
tion mark  and  the  period  which  follows. 

Page  8.  immediately  after  line  21,  insert 
the  following: 

(b)  Notwithstanding  any  other  provision 
of  this  title,  it  is  not  a  violation  of  this  title 
for  a  person  engaged  in  the  business  of  fur- 
nishing appraisals  of  real  property  to  take 
into  consideration  factors  other  than  race, 
color,  religion,  national  origin,  sex.  or  handi- 
cap. 

Mr.  JACOBS.  Mr.  Chairman,  the  pur- 
po.se  of  the  proffered  amendment,  as 
stated,  is  to  let  appraisers  speak  the 
truth.  More  than  half  a  century  of  ex- 
perience and  evidence  has  led  the  Con- 
gress to  believe  that  the  truth  is  that  the 
mere  race  of  a  person  or  persons  living 
within  a  given  neighborhood  does  not 
determine  the  value  of  houses  in  that 
neighborhood.  That  truth  is  embodied 
in  the  law.  It  is  a  matter  of  law.  The 
proffered  amendment  would  change  that 
finding,  that  determination,  all  that  ex- 
perience which  went  together  to  make 
the  present  law  of  the  land. 

However,  during  the  colloquy,  I  have 
been  persuaded  that  there  are  judicial 
interpretations  of  the  law  that  probably 
do  not  and  should  not  meet  with  the 
agreement  and  the  approval  of  the  Con- 
gress that  passed  that  law;  namely,  that 
under  existing  law,  an  appraiser  is  pro- 
hibited from  stating  to  a  lending  institu- 
tion or  others,  prospective  purchasers, 
the  scholastic  standing  of  a  school  in 
the  neighborhood,  the  condition  of  the 
physical  plant  of  the  school  in  the 
neighborhood.  Therefore,  I  think  that,  in 
order  for  the  Congress  to  change  the 
false  interpretation  of  what  I  believe 
congressional  intent  to  be  in  this  prohi- 
bition, the  substitute  is  in  order. 

The  substitute  simply  says  that  race 
cannot  be  taken  into  consideration,  reli- 
gion, the  other  proscribed  factors  can- 
not be  taken  into  consideration.  It  says, 
at  the  same  time,  that  any  other  factor— 
and  the  scholastic  standing  of  the  school 
in  that  neighborhood  is  another  factor- 
can  be  taken  into  consideration. 


Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Then  the  gentleman  has 
answered  the  previoas  question  of  the 
gentleman  from  Texas,  because  the  gen- 
tlemen, then,  would  forbid  the  mention- 
ing of  church  or  nearness  of  churches  or 
synagogues  by  excluding  religion;  is  that 
correct?  So  if  the  commimity  is  near  a 

church,  near  a  synagogue 

Mr.  JACOBS.  I  think,  probably.  I  am 
not  certain.  I  will  say  to  the  gentleman 
that  the  intent  would  be  that  the  char- 
acter, so-called  religious  character,  of  a 
neighborhood  could  not  be  taken  into 
account.  The  mere  existence  of  a  syna- 
gogue or  a  Catholic  church 

Mr.  HYDE.  If  it  were  in  an  Amish 
community,  then  that  could  not  be  men- 
tioned in  the  appraisal;  is  that  correct? 
Mr.  JACOBS.  I  beg  your  pardon. 
Mr.  HYDE.  If  it  were  in  a  community 
of  Amish — Amish.  A-m-i-s-h.  a  com- 
munity of  religious  people— that  could 
not  be  mentioned  in  the  appraisal,  even 
though  it  would  definitely  impact  on  the 
resale  value  of  the  foreclosed  property, 
but  under  the  gentleman's  amendment 
that  would  be  verboten? 

Mr.  JACOBS.  Why  would  it  impact  on 
the  resale  value? 

Mr.  HYDE.  Because  only  another 
Amish  might  want  to  buy  it. 

Mr.  JACOBS.  Oil.  "might  "  Suddenly 
we  get  into  the  subjective:  It  definitely 
would  impact,  and  then  all  of  a  sudden 
it  "might"  impact.  That  is  the  very  thing 
that  is  wrong. 

Mr.  HYDE.  The  gentleman  would  be 
a  superb  real  estate  salesman  to  sell  it 
to  other  than  an  Amish. 

Mr.   JACOBS.   That  is   the  problem. 
That  is  the  problem  with  saying  that 
there  are  so  many  blacks  living  in  this 
neighborhood,  there  are  so  many  Amish 
living  in   this  neighborhood,  so  many 
Zoroastrians  who  live  in  this  neighbor- 
hood,  whatever  it  might  be.  it  comes 
down  to  "might."  it  might  have  an  effect. 
We  know  darn  good  and  well  that  when 
you  do  inject  race  it  does  have  an  ef- 
fect, it  has  had  an  evil  effect  for  half 
a  century.  And  I  might  say  to  the  com- 
mittee that  I  am  among  those  in  the 
House  of  Representatives  who  do  not 
favor  long-distance  busing  for  racial  bal- 
ance. Whether  I  am  right  or  whether 
I   am  wrong,   that   is  my  honest  view- 
about  it.  But  I  have  never  heard  anybody 
who  said  he  was  opposed  to  long-distance 
racial  busing  who  did  not  also  say  in 
the  same  breath  that  fair  housing  is  the 
proper  answer.  When  a  person  of  good 
character  achieves  the  income  to  afford 
property  in  that  neighborhood,  that  per- 
son should  in  no  way  be  discriminated 
against.  I  think  that  the  amendment  in 
chief  would  turn  back  the  clock,  turn 
back  the  clock  past  the  sixties  and  into 
the  fifties  and  forties  and  thirties  of  this 
country,  and  it  ought  not  happen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Jacobs*  ha-s 
expired. 

(On  request  of  Mr.  Edwards  of  Cali- 
fornia and  by  unanimous  consent.  Mr. 
Jacobs  was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  EDWARDS  of  California.  If  the 
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gentleman  will  yield,  we  have  examined 
the  amendment  on  this  side,  and  if  it 
resolves  the  problem — and  I  think  it 
does — we  would  accept  the  amendment 
on  this  side  of  the  aisle. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  We  emphatically  do  not 
accept  the  amendment  on  this  side. 

Mr.  JACOBS.  I  take  no  personal  of- 
fense. 

Mr.  HYDE.  I  thank  the  gentleman.  I 
kind  of  wish  he  did. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs'  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  Illinois  iMr.  Hyde). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  HYDE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were — ayes  257,  noes 
156.  not  voting  20.  as  follows: 

(Roll  No.  310) 

AYES— 257 

Dodd 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

HIarly 

Eckhardt 

Edgar 

Edwards.  Calif. 

Edwards.  Okla. 

Emerv 

English 

Ertel 

Evans.  Del. 

Fary 

Pascell 

Fazio 

Fenwlck 

Ferraro 

Pish 

Fisher 

Fithian 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Ginn 

Gllckman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Gradtson 

Gray 

Green 

Guarinl 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horlon 

Howard 

Hughes 

Hutchinson 


Addabbo 
Akaka 

Alexander 
Anderson, 

Calif. 
Annunzio 
Anthony 
Ashley 
Aspin 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bereuter 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Boiilor 
Bonker 
Bouqiiard 
Brademas 
Brodhead 
Brooks 
Brown.  Calif. 
Burlison 
Burton.  John 
Burton,  Phillip 
Carr 
Carter 
Cavanaugh 
Chlsholm 
Clay 

Cleveland 
Coelho 
Collins,  ni. 
Conable 
Conte 
Conyers 
Comian 
Cotter 
Coughlin 
Courter 
D' Amours 
Danielson 
Dannemeyer 
Daschle 
de  la  Garza 
Deckard 
Dell  urns 
Derrick 
Dicks 
Dixon 


Jacobs 

Jeffords 

Johnson.  Calif. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Kildep 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Leland 

Levltas 

Livin!?slon 

Lloyd 

Long.  La. 

Long,  Md. 

Lowry 

Lu]an 

Luken 

Lundine 

McClory 

McCloskpy 

McCormack 

McDade 

McHugh 

McKay 

Maguire 

Markey 

Marks 

Martin 

Matsul 

Mattox 

Mazzoll 

Mtkulskt 

Miller.  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moflett 

Moorhead.  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Musto 

Myers.  Pa. 

Nate  her 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patterson 

Pease 


Pepper 

Rtisso 

Tauke 

Perkins 

Sabo 

TraxJer 

Petri 

Santinl 

Udall 

Peyser 

Scheuer 

iniman 

Pickle 

Schrocder 

Van  Dcerlm 

Preyer 

Schul/.e 

Vanik 

Price 

Seiberlins 

Vento 

Pritchard 

Shannon 

Volkmer 

Pursell 

Sharp 

Walgren 

Qiiayle 

Simon 

Walker 

Rahall 

Smith.  Iowa 

Watkins 

Railsback 

Snowe 

Waxman 

Rangel 

Solarz 

Weaver 

Ralchford 

Spellman 

Weiss 

RfL'ula 

St  Germain 

Whitley 

Richmond 

Stack 

Williams.  Mont 

Rinaldo 

Staggers 

Wilson.  Tex. 

Ritter 

Stark 

Wirth 

Rodino 

Steed 

Wolpe 

Roe 

Stewart 

Wright 

Rose 

Slokes 

Yates 

Rosenthal 

Stratton 

Yatron 

Rostenkuwski 

Studds 

Young.  Mo. 

Roybal 

Swift 

Zablocki 

Ruyer 

Synar 
NOES— 156 

Zeferettl 

Abdnor 

Fountain 

Moore 

A 1  host  a 

Prenzel 

Moorhead. 

Ambro 

Gingrich 

calif. 

Andrews,  N.C. 

Gramm 

Mottl 

Andrews. 

Grassley 

Murphy.  Pa. 

N.  Dak. 

Grisham 

Myers.  Ind. 

Applegate 

Gudger 

Neal 

Archer 

Guyer 

Nelson 

Ashbrook 

Hagedcrn 

Nichols 

Badham 

Hall,  Tex. 

O'Brien 

Bafalis 

Hammer- 

Pashayan 

Barnard 

schmidt 

Paul 

Bauman 

Hansen 

Porter 

Beard.  Tenn. 

Harsha 

Quillen 

Bennett 

Hightower 

Rhodes 

Bethune 

Hillis 

Roberts 

Bevill 

Hinson 

Robinson 

Bowen 

Holt 

Roth 

Breaux 

Hopkins 

Rousselot 

Brinkley 

Hubbard 

Rudd 

Broomneld 

Huckabv 

Satterfleld 

Brown.  Ohio 

Hutto 

Sawyer 

Broyhill 

Hyde 

Sebelius 

Burgener 

Ichord 

Sensenbrenner 

Butler 

Ireland 

Sheiby 

Byron 

Jeffries 

Shumway 

Campbell 

Jenkins 

Shuster 

Carney 

Johnson.  Colo. 

Skeltou 

Chappell 

Jones.  N.C. 

Smith,  Nebr. 

Cheney 

Kelly 

Snyder 

Clausen 

Kindness 

Spence 

Clinger 

Kramer 

Stangeland 

Coleman 

Lagomarslno 

Stanton 

Collins,  Tex. 

Latta 

Stenholm 

Corcoran 

Leach.  La. 

Stockman 

Crane,  Daniel 

Leath.  Tex. 

Stump 

Crane,  Philip 

Lee 

Symms 

Daniel.  Dan 

Lent 

Tauzln 

Daniel.  R.  W. 

Lewis 

Taylor 

Davis.  Mich. 

Loetller 

Thomas 

Derwinskl 

Lott 

Trible 

Devine 

Lungren 

Vander  Jagt 

Dickinson 

McDonald 

Wampler 

Dingell 

McEwen 

While 

Dornan 

Madlgan 

Whitehurst 

Duncan.  Tenn 

.  Marlenee 

Whlttaker 

Edwards,  Ala. 

Marriott 

Whitten 

Erdahl 

Mica 

Williams,  Ohio 

Erlenborn 

Michel 

Winn 

Evans,  Ga. 

Miller.  Ohio 

Wyatt 

Evans,  Ind. 

Mitchell.  N.Y. 

Wydler 

Findley 

Mbllohan 

Wylie 

Flippo 

Montgomery 

Young,  Pla. 

NOT  VOTING- 

-20 

Anderson.  III. 

McKinney 

Solomon 

Buchanan 

Mathis 

Thompson 

Davis.  S.C. 

Mavroules 

Wilson,  Bob 

Donnelly 

Nedzl 

Wilson,  C.  H. 

Glaimo 

Patten 

Wolff 

Oilman 

Reuss 

Young,  Alaska 

Jenretie 

Runnels 

n  1500 

Mr.  APPLEGATE  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  DOUGHERTY,  BINGHAM, 
CONABLE.  RITTER,  CAVANAUGH, 
KEMP,  and  McKAY  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN  pro  tempore  (Mr. 
MiNiSH) .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Hyde),  as  amended. 

The  question  was  taken. 

The  CHAIRMAN  pro  tempore.  The 
Chair  is  in  doubt.  All  in  favor  of  the 
amendment  will  please  stand. 

PARLIAMENTARY    INQUIRIES 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GLICKMAN.  Mr.  Chairman,  what 
are  we  voting  on?  I  cannot  hear. 

The  CHAIRMAN  pro  tempore.  The 
Committee  is  voting  on  the  Hyde  amend- 
ment as  amended  by  the  Jacobs  sub- 
stitute. 

Mr.  GLICKMAN.  I  thank  the  Chair. 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  VOLKMER.  As  I  understand  we 
are  in  the  process  of  a  vote  at  the  pres- 
ent time.  We  are  in  the  process  of  a 
vote  at  this  time;  is  that  not  correct? 

The  CHAIRMAN  pro  tempore.  The 
Committee  now  voting  by  division  on  the 
Hyde  amendment  as  amended  by  the 
Jacobs  substitute. 

Mr.  VOLKMER.  We  are  in  the  process 
of  the  vote  with  the  ruling  that  the  Chair 
was  in  doubt  and  asking  all  Members  to 
stand  who  are  in  favor  of  the  Hyde 
amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  exactly  correct. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  was  not  the  Jacobs  proposal 
a  substitution  and  not  an  amendment? 

The  CHAIRMAN  pro  tempore.  A  sub- 
stitute for  the  Hyde  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  has  the  Chair  called  for  the 
vote?  Mr.  Chairman,  will  the  Chair 
please  call  for  the  vote  again? 

The  CHAIRMAN  pro  tempore.  The  re- 
sult of  the  vote  on  the  substitute  was 
ayes  257  and  noes  156. 

All  in  favor  of  the  Hyde  amendment, 
as  amended,  will  stand  and  remain 
standing  until  counted. 

The  ayes  will  be  seated  and  the  noes 
will  rise. 

On  this  vote  by  division,  the  ayes  are 
151  and  the  noes  are  68. 

So  the  amendment,  as  amended,  was 
agreed  to. 

D  1510 

The  CHAIRMAN  pro  tempore.  Are 
there   any   further   amendments? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

FUNCTIONS    OF    SECRETARY 

Sec.  7.  (a)  Section  808(c)  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  Intimidation,  and 
for  other  purposes"  (Public  Law  90-284,  ap- 
proved April  11,  1968)    is  amended— 
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(1)  by  Inserting  after  the  first  sentence 
the  following:  "The  Secretary  shall  so  dele- 
gate such  functions,  duties,  and  powers  with 
respect  to  hearing,  determining,  and  order- 
ing under  section  811  of  this  title."; 

(2)  by  striking  out  "5362"  and  inserting 
"5372"  in  lieu  thereof: 

(3)  by  inserting  "and  hearings"  after  "pos- 
sible, conciliation  meetings":   and 

(4)  in  the  last  sentence,  by  striking  out 
"to  other  hearing  examiners  or  to  other  offi- 
cers in  the  Department,  to  boards  of  officers 
or  to  himself,". 

(b)  Section  808(d)  of  such  Act  Is  amended 
by  inserting  "(including  any  Federal  agency 
having  regulatory  authority  over  financial 
institutions)"    after    "urban    development". 

(c)  Section  808(e)(3)  of  such  Act  is 
amended  by  inserting  "financial  and"  im- 
mediately before  "technical". 

id)  Section  808  of  such  Act  is  amended 
by  adding  at  the  end  the  following: 

"(f)  (1)  (A)  (1)  Simultaneously  with  pro- 
mulgation or  repromulgation  of  any  rule,  is- 
sued for  the  purpose  of  compliance  with  this 
title,  the  agency  promulgating  such  rule 
shall  transmit  a  copy  thereof  to  the  Com- 
mittees on  the  Judiciary  of  the  House  of 
Representatives  and  the  Senate.  Except  as 
provided  in  clause  (il)  of  this  subparagraph, 
rules  other  than  emergency  rules  shall  not 
become  effective,  if — 

"(I)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
'That  Congress  disapproves  the  rule  pro- 
mulgated by  dealing  with  the 
matter  of  .  which  rule  was  trans- 
mitted to  Congress  on  .'.  the  first 
blank  being  filled  with  the  name  of  the 
agency  issuing  the  rule,  the  second  blank 
being  filled  with  the  title  of  the  rule  and 
such  further  description  as  may  be  neces- 
sary to  identify  it,  and  the  third  being  filled 
with  the  date  of  transmittal  of  the  rule  to 
Congress;  or 

"(II)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resoluUon  to  the  other  House,  and 
such  resolution  is  not  disapproved  by  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

"(ii)  If  at  the  end  of  60  calendar  days  ci 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule,  and  neither 
House  has  adopted  such  a  resolution,  the  rule 
may  go  into  effect  immediately.  If,  within 
such  60  calendar  days,  such  a  committee  has 
reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  may  go  into  effect  not  sooner  than  ao 
calendar  days  of  continuous  session  of  Con- 
gress after  its  promulgation  unless  disap- 
proved as  provided  in  clause  (1)  of  this  sub- 
paragraph. 

"(B)(1)  An  agency  may  not  promulgate  a 
new  rule  or  an  emergency  rule  identical  to 
one  disapproved  under  this  paragraph  unles3 
an  Act  of  Congress  is  adopted  affecting  the 
agency's  powers  with  respect  to  the  subject 
matter  of  the  rule. 

"(11)  If  an  agency  prop)oses  a  new  rule 
dealing  with  the  same  subject  matter  as  a 
disapproved  rule,  the  agency  shall  comply 
with  the  procedures  required  for  the  issu- 
ance of  a  new  rule,  except  that  if  less  than 
12  months  have  passed  since  the  date  of  such 
disapproval,  such  procedures  may  be  limited 
to  changes  in  the  rule. 


"(2)  (A)  Either  House  of  Congress  may 
adopt  a  resolution  directing  agency  recon- 
sideration of  a  rule  other  than  an  emergency 
ru.e.  ihe  matter  after  the  resolving  clause 
of  such  a  resolution  shall  be  as  follows:  'That 
the  directs  to  recon- 
sider  its   rule   dealing   with    the   matter   of 

which  rule  is  found  at .' 

(or  if  a  new  rule  'was  transmitted  to  Con- 
gress on  .' ) ,  the  first  blank  being 

filled  with  the  House  of  Congress  aaoptlng 
the  resolution,  the  second  blank  being  filled 
with  the  name  of  the  agency  Isauing  the  rule, 
the  third  blank  being  filled  with  the  title  ol 
the  rule  and  such  further  description  as  may 
be  necessary  to  identify  il.  and  the  fourth 
blank  being  filled  with  the  citation  to  the 
rule  in  the  agency  records  or,  if  it  is  a  new 
rule,  the  date  on  which  it  was  transmitted 
to  Congress. 

"(B)  (1)  If  a  resolution  for  reconsideration 
of  a  rule,  other  than  an  emergency  rule,  is 
adopted  by  either  House  within  90  calendar 
days  of  continuous  session  of  Congress  after 
the  date  the  rule  was  promulgated,  the  rule 
shall  not  go  Into  effect.  The  agency  shall  re- 
consider the  rule  and  within  60  days  either 
withdraw  or  repromulgate  the  rule  with  such 
changes  and  with  such  public  participation 
as  the  agency  determines  appropriate.  If  the 
agency  takes  no  action  within  60  days  such 
rules  shall  lapse.  If  promulgated,  the  rule 
shall  be  subject  to  congressional  review  and 
go  into  effect  as  provided  in  this  subsection. 

"(11)  If  at  the  end  of  60  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  ru!e.  other  than 
an  emergency  rule,  no  committee  of  either 
House  of  Congress  has  reoorted  or  been 
discharged  from  further  consideration  of  a 
resolution  of  reconsideration  of  a  rule,  the 
rule  may  go  into  effect  at  the  end  of  such 
period,  if,  within  such  60  calendar  davs, 
such  a  committee  has  reported  or  been-  dis- 
charged from  further  consideration  of  such 
a  resolution,  the  rule  may  go  into  effect  not 
sooner  than  90  calendar  days  of  contin- 
uous session  of  Congress  after  its  promul- 
gation. 

"(C)  One  hundred  and  eighty  days  after 
pass.ige  of  a  resolution  for  reconsideration 
with  respect  to  a  rule  which  has  taken  ef- 
fect, the  rule  shall  lapse  unless  repromul- 
pated  by  the  agency.  Unless  excepted  by  sub- 
section 553(a)  of  title  5.  United  States  Code, 
the  agency  shall,  not  less  than  60  days  prior 
to  repromulgatlng  such  a  rule,  give  notice 
of  a  proceeding  to  consider  its  repromulga- 
tion. The  notice  and  proceeding  shall  comply 
with  subsections  (b)  and  (c)  of  section  553 
of  title  5,  United  States  Code,  except  that 
the  exceptions  contained  in  the  matter 
which  follows  paragraph  (3)  in  section  553 
(b)  shall  not  be  available  to  the  agency  and 
the  agency  shall  hold  a  hearing  for  oral 
presentations.  Rules  repromulgated  pursu- 
ant to  this  clause  within  180  days  of  the 
passage  of  the  resolution  for  reconsideration 
s'^all  take  effect  as  provided  in  paragranh 
(1)(A)  of  this  subsection:  and  during  the 
period  for  congressional  review  provided  in 
that  paragraph  the  reconsidered  rule  may 
remain  in  effect. 

"(D)  A  concurrent  resolution  of  dlsao- 
proval  suoersedes  a  resolution  for  recon- 
sideration of  the  same  rule  or  part  thereof. 

"(3)  If  a  resolution  of  Congress  disao- 
proves  or  directs  reconsideration  of  a  rule 
which  was  being  promulgated  subiect  to  a 
statutory  time  limit  for  rulemaking,  the 
adoption  of  the  resolution  s>^all  not  relieve 
the  agency  of  its  responsibility  for  adopt- 
ing a  rule,  but  any  statutory  time  limit 
.shall  aoDly  to  such  renewed  rulemaHne  only 
from  the  date  on  which  the  resolution  was 
adoDted. 

"(4)  For  the  purposes  of  this  subsection — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die:  and 


"(B)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment 
of  mere  than  3  days  to  a  day  certain  are 
excluded  In  the  computation  of  calendar 
days  of  contlnuotis  session. 

"(5)  (A)  The  provisions  of  this  paragraph 
are  enacted  by  Congress — 

"(i)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  resolutions  de- 
scribed by  paragraphs  (1)  and  (2)  of  this 
subsection;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconslatent 
therewith:  and 

"(il)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

"(B)  (1)  Resolutions  of  disapproval  and 
resolutions  for  reconsideration  of  a  nile 
shall,  upon  Introduction  or  receipt  from  the 
other  House  of  Congress  be  immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  of  the  House  of  Representatives  to  the 
standing  committee  having  oversight  and 
legislative  responsibility  with  respect  to  this 
title  in  accordance  with  the  rules  of  the  re- 
spective House:  and  such  resolutions  shall 
not  be  referred  to  any  other  committee. 

"(ii)  If  a  committee  to  which  is  referred 
a  resolution  which  has  not  been  adopted  by 
the  other  House  of  Congress,  does  not  report 
out  such  resolution — 

"(I)  within  45  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  disapprove  or  to  re- 
quire reconsideration  of  a  rule  pursuant  to 
paragraphs  (1)(A)  or  (2)(B)  of  this  subsec- 
tion; or 

"(II)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  require  reconsidera- 
tion of  a  rule  pursuant  to  paragraph  (2)  (C) 
of  this  subsection; 

it  shall  be  in  order  to  move  to  discharge  such 
committee  from  further  consideration  of 
such  resolution. 

'•(ill)  II  a  committee  to  which  is  referred 
a  resolution  which  has  been  adopted  by  the 
other  House  cf  Congress  does  not  report  out 
such  resolution  within  15  calendar  days  of 
continuous  session  of  Congress  after  referral, 
in  the  case  of  a  resolution  to  disapprove  a 
rule  pursuant  to  paragraph  (1)(A)  of  this 
subsection,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(iv)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of  the 
House  of  Congress  involved,  and  is  highly 
privileged  in  the  House  and  privileged  in  the 
Senate  ( except  that  it  may  not  be  made  after 
the  committee  has  reported  a  resolution  of 
disapproval  or  for  reconsideration  with  re- 
spect to  the  same  rule);  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour,  the 
time  to  be  divided  in  the  House  equally  be- 
tween those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  be  divided  in  the 
Senate  equally  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  In  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(C)  (1)  Except  as  provided  in  clauses  (Ii) 
and  (ill)  of  this  subparagraph,  consideration 
of  a  resolution  of  disapproval  or  for  recon- 
sideration shall  be  in  accord  with  the  rules  of 
the  Senate  and  of  the  House  of  RepresenU- 
tlves.  respectively. 

"(11)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consldera- 
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tlon  of  a  resolution  with  respect  to  a  rule.  It 
shall  be  In  order  at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to  i  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The  mo- 
tion is  highly  privileged  and  is  not  debatable. 
An  amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

"(iii)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  2  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  Is  not  debatable.  An 
amendment  to  or  motion  to  recommit,  the 
resolution  Is  not  In  order  and  it  is  not  In 
order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  or  disagreed  to. 

"(6(  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  or  of  a  resolu- 
tion for  reconsideration  shall  not  be  deemed 
an  expression  of  approval  of  such  rule.". 

ENFORCEMENT    CHANCES 

Sec.  8.  The  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence  or 
intimidation,  and  for  other  purposes"  (Pub- 
lic Law  90-284.  approved  April  11.  1968)  Is 
amended  by  striking  out  sections  810  through 
815  and  inserting  in  lieu  of  the  matter  so 
stricken  the  following: 

"ENFORCEMENT    BY    SECRETARY;     TREUMINARY 
MATTERS 

"Sec  810-   (a)(1)   Whenever  an  aggrieved 
person,  or  the  Secretary  on  the  Secretary's 
own  Initiative,  files  a  charge  alleging  a  dis- 
criminatory housing  practice,  the  Secretary 
shall  serve  a  notice  of  the  alleged  discrimina- 
tory housing  practice  on  the  party  charged 
(hereinafter  In  this  title  referred  to  as  the 
'respondent")   within  10  days  after  such  fil- 
ing, and  shall  make  an  Investigation  thereof. 
Upon  receipt  of  such  charge,  the  Secretary 
shall  ser\'e  notice  upon  the  aggrieved  person 
acknowledging  receipt  of  the  charge  and  ad- 
vising the  aggrieved  person  of  the  time  limits 
and  choice  of  forums  provided  under  this 
title.  Such  charges  shall  l>e  in  writing  under 
oath  or  affirmation  and  shall  contain  such 
Information  and  be  in  such  form  as  the  Sec- 
retary requires.  At  any  time  after  the  filing 
of  a  charge,  the  Secretary  shall  proceed  to  try 
to  eliminate  or  correct  the  alleged  discrimi- 
natory housing  practice  by  Informal  methods 
of  conference,  conciliation,  and  persuasion. 
Nothing  said  or  done  in  the  course  of  such 
informal  endeavors  may  be  made  public  or 
used  AS  evidence  in  a  subsequent  proceeding 
under  this  title  without  the  written  consent 
of  the  persons  concerned.  Any  employee  of 
the  Secretary  who  shall  make  public  any  In- 
formation in  violation  of  this  provision  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year.  An  aggrieved  person  shall  file  a  charge 
under  this  section  with  the  Secretary  not 
later  than  one  year  after  the  alleged  discrim- 
inatory housing  practice  occurred  or  termi- 
nated.  The   Secretary   may  also   investigate 
housing    practices    to    determine    whether 
charges  should  be  brought  under  this  section 
or  new  rules  should  be  made  under  this  title. 
"(2)  (A)  In  connection  with  any  Investiga- 
tion of  such  charge,  the  Secretary  shall,  at 
reasonable  times,   have   access   to.   and   the 
right  to  copy,  any  information  that  Is  reason- 
ably  necessary   for   the   furtherance   of   the 
Investigation.  The  Secretary  may  Issue  sub- 
penas  to  compel  such  access  to  or  the  pro- 
duction of  such  information,  or  the  appear- 
ance of  persons,  and   may  issue   interroga- 
tories to  a  respondent,  to  the  same  extent 
and  subject  to  the  same  limitations  as  would 
apply  if  the  subpenas  or  Interrogatories  were 
issued  or  served  In  aid  of  a  civil  action  In  the 
United  States  district  court  for  the  district 
In  which  the  investigation  is  taking  place. 
The  Secretary  may  administer  oaths. 


"(B)  Upon  written  application  to  the  Sec- 
retary, a  respondent  shall  be  entitled  to  the 
issuance  of  a  reasonable  number  of  subpenas 
by  and  in  the  name  of  the  Secretary  to  the 
same  extent  and  subject  to  the  same  limita- 
tions as  subpenas  issued  by  the  Secretary 
under  clause  (A)   of  this  paragraph. 

"(C)  Witnesses  summoned  by  subpena  of 
the  Secretary  under  this  title  shall  be  en- 
titled to  the  same  witness  and  mileage  fees 
as  are  witnesses  in  proceedings  in  United 
States  district  courts. 

"(D)  The  Secretary  or  other  party  at  whose 
request  a  subpena  is  issued  under  this  title 
may  enforce  such  subpena  in  appropriate 
proceedings  in  the  United  States  district 
court  for  the  district  in  which  the  person  to 
whom  the  subpena  was  addressed  resides, 
was  served,  or  transacts  business. 

"(E)  Any  person  who  willfully  falls  to  at- 
tend and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  records,  documents,  or 
other  evidence,  if  in  such  person's  power  to 
do  so,  in  obedience  to  the  subpena  or  lawful 
order  of  the  Secretary  under  this  title,  shall 
be  fined  not  more  than  $1,000.  Any  person 
who,  with  intent  thereby  to  mislead  the 
Secretary  shall  make  or  cause  to  be  made 
any  false  entry  or  statement  of  fact  in  any 
report,  account,  record,  or  other  document 
produced  pursuant  to  the  Secretary's  sub- 
pena or  other  order,  or  shall  willfully  fail  to 
make  or  cause  to  be  made  full,  trae,  and  cor- 
rect entries  In  such  reports,  accounts,  rec- 
ords, or  other  documents,  or  shall  willfully 
mutilate,  alter,  or  by  any  other  means  falsify 
any  documentary  evidence,  shall  be  fined 
not  more  than  $1,000. 

"(3)    Whenever    a    charge    alleges    a   dis- 
criminatory   housing    practice    within    the 
Jurisdiction    of    a    State    or    local     public 
agency  certified  by  the  Secretary  under  this 
paragraph,    the    Secretary    shall,    within    30 
days  after  receiving  such  charge  and  before 
taking    any    action    with    respect    to    such 
charge,   refer  such  charge   to  that  certified 
agency.    Except    with    the   consent   of   such 
certified   agency,    the   Secretary   shall,   after 
that  referral  Is  made,  take  no  further  action 
with  respect  to  such  charge.  If  the  appro- 
priate State  or  local  law  enforcement  offi- 
cial has,  before  ninety  days  after  the  date 
the  alleged  offense  has  been  brought  to  such 
official's  attention,  commenced  proceedings 
In   the  matter,   and,  having  so  commenced 
proceedings,   carries   forward  such   proceed- 
ings with  reasonable  promptness.  An  agency 
shall  be  certified  under  this  paragraph  if  the 
Secretary   determines   that   the   substantive 
rights  protected  by  that  agency,  the  proce- 
dures followed  by  that  agency,  the  remedies 
available    to    such    agency,    and    the    avail- 
ability of  Judicial   review  of  such   agency's 
action,  are  substantially  equivalent  to  those 
created  by  and  under  this  title.  Before  mak- 
ing such   certification,    the   Secretary   shall 
take  Into  account  the  current  practices  and 
past  performance.   If  any,  of  such  agency. 
Any   State  or  local   agency   may  submit   a 
written  request  for  certification  to  the  Sec- 
retary.   Unless    the    Secretary    Interposes    a 
written  objection  within  90  days  after  such 
submission,  such  State  or  local  agency  shall 
be  deemed  certified  within  the  meaning  of 
this   title.   If   the   Secretary   objects   within 
the  prescribed  90-day  period,  he  shall  pro- 
vide the  State  or  local  agency  with  an  ex- 
planation  specifically   outlining   the   reason 
for  his  decision,  and  such  decision  shall  be 
subject  to  review  by  the  appropriate  United 
States  district  court. 

"(4)  The  Secretary  and  other  Federal 
agencies  having  authority  to  prevent  hous- 
ing discrimination  shall  cooperate  and  seek 
to  avoid  duplication  of  effort  in  the  exer- 
cise of  their  several  authority.  The  Secretary 
and  such  other  Federal  agencies  shall  notify 
each  other  of  any  allegation  of  housing  dis- 
crimination which  may  be  within  their  re- 
spective responsibilities.  The  Secretary  or 
such  other  Federal  agency  shall,  upon  such 


notification,  take  additional  appropriate  ac- 
tion. 

"(b)  If  the  Secretary  concludes  on  the 
basis  of  a  preliminary  Investigation  of  a 
charge  that  the  Secretary  is  unable  to  ob- 
tain voluntary  compliance  and  prompt  Judi- 
cial action  is  necessary  to  carry  out  the  pur- 
poses of  this  title,  an  action  may  be  brought 
on  behalf  of  the  Secretary  for  appropriate 
temporary  or  preliminary  relief  pending  final 
disposition  of  such  charge.  Any  temporary 
restraining  order  or  other  order  granting 
preliminary  or  temporary  relief  shall  be  is- 
sued in  accordance  with  rule  65  of  the 
Federal  Rules  of  Civil  Procedure.  An  appll- 
cation  for  relief  under  this  paragraph  shall 
not  affect  the  Initiation  or  continuation  of 
administrative  proceedings  under  sections 
810  and  811  of  this  title. 

"(c)  If  the  Secretary  determines,  after  an 
Investigation  under  this  section,  that  rea- 
sonable cause  exists  to  believe  the  charge  is 
true,  the  Secretary  shall  file  an  administra- 
tive complaint  under  section  811(a)  of  this 
title  or  refer  the  matter  to  the  Attorney  Gen- 
eral for  the  filing  of  an  appropriate  civil  ac- 
tion under  section  813(b)  of  this  title.  Such 
determination  in  the  case  of  a  charge  made 
by  an  aggrieved  person  may  not  be  made 
later  than  270  days  after  the  filing  of  such 
charge.  After  each  investigation  under  this 
section,  the  Secretary  shall  provide  to  each 
aggrieved  person  and  each  respondent  a  copy 
of  the  findings  of  such  investigation, 

"ENFORCEMENT  BY  THE  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT;  HEARING 
PROCESS 

"Sec.  811.  (a)  Upon  filing  an  administra- 
tive complaint,  the  Secretary  shall  cause  a 
copy  of  such  complaint  to  be  served  on  the 
respondent,  together  with  a  notice  of  oppor- 
tunity for  a  hearing  on  the  record  at  a  place 
and  time  (not  less  than  thirty  davs  after  the 
service  of  such  complaint)  specified  in  such 
notice.  On  the  request  of  the  respondent  and 
with  the  consent  of  all  other  parties,  a  hear- 
ing may  be  rescheduled  for  a  time  earlier 
than  the  time  specified  in  such  notice.  Any 
resolution  of  a  charge  or  complaint  by  means 
of  conciliation  shall  require  the  consent  of 
the  person  who  filed  the  charge,  and  any 
such  resolution  following  the  service  of  a 
complaint  under  this  subsection  shall  also 
require  the  approval  of  the  Secretary.  The 
respondent  shall  have  the  right  to  file  an 
answer  to  the  administrative  complaint  and 
to  appear  in  person  or  otherwise  and  give 
testimony  at  a  hearing  on  the  record.  Any 
aggrieved  person  may  be  allowed  to  inter- 
vene in  the  proceeding,  to  appear  in  person 
or  otherwise,  to  obtain  the  issuance  of  a 
reasonable  number  of  subpenas  in  the  man- 
ner set  forth  in  section  810  of  thLs  title,  and 
to  present  testimony.  After  the  conclusion  of 
such  hearing,  the  administrative  law  Judge 
conducting  the  hearing  shall  make  findings 
of  fact  and  conclusions  of  law.  and  may  Is- 
sue an  order  providing  such  relief  as  may  be 
appropriate,  and  may  Impose  a  civil  penalty 
of  not  to  exceed  $10,000.  No  such  order  shall 
affect  any  contract  of  sale,  encumbrance,  or 
lease  executed  before  the  Issuance  of  such 
order,  and  Involving  a  bona  fide  purchaser, 
encumbrancer,  or  tenant  without  actual  no- 
tice of  the  charge  filed  under  this  title.  The 
Secretary  is  not  authorized  to  modify  any 
order  under  this  section,  or  the  decision  of 
the  administrative  law  Judge. 

"(b)  The  findings  of  fact  and  conclusions 
of  law  made  with  respect  to  a  final  order 
issued  under  subsection  (a),  together  with 
a  copy  of  such  order,  shall  be  served  on  each 
agerleved  person  and  each  respondent  In  the 
proceeding. 

"(c)  Any  petition  for  Judicial  review  of  a 
final  order  under  subsection  (a)  shall  be 
filed  In  the  Federal  district  court  for  the 
district  in  which  the  property  is  located 
not  later  than  30  days  after  service  of  such 
order.  The  petition  may  be  amended  after  a 
reasonable  opportunity   to  review   the  rec- 
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ord  of  the  administrative  proceedings.  For 
the  purposes  of  Judicial  review  of  such  an 
order,  any  aggrieved  person  shall  be  deemed 
a  party  In  the  administrative  proceeding 
reviewed.  The  petition  shall  contain  written 
objections  to  such  order  and  shall  specify 
those  portions  of  the  record  or  findings  of 
fact  and  conclusions  of  law  to  which  ob- 
jection Is  made.  The  court  shall  make  a  de 
novo  determination  of  the  adequacy  of  the 
findings  of  fact  and  conclusions  of  law  to 
which  objection  Is  made.  The  court  may  re- 
ceive further  evidence,  or  recommit  the  mat- 
ter to  the  administrative  law  Judge  with 
Instructions,  if  such  evidence  was  Improperly 
excluded  by  the  administrative  law  Judge  or 
if  the  court  determines  that  there  is  a  com- 
pelling need  for  further  evidence  to  support 
a  factual  determination.  To  the  extent  that 
further  evidence  is  received  by  the  court, 
such  evidence  shall  be  deemed  a  part  of  the 
record  and  shall  be  considered  In  the  deter- 
mination of  whether  to  accept,  reject,  or 
modify  the  findings  of  fact  and  conclusions 
of  law  of  the  administrative  law  Judge.  Based 
on  a  review  of  the  record  as  a  whole,  the 
court  may  accept,  reject,  or  modify.  In  whole 
or  in  part,  the  findings  of  fact  and  con- 
clusions of  law  made  by  the  administrative 
law  Judge.  All  proceedings  under  this  sub- 
section in  the  Federal  district  court  shall 
be  given  precedence  over  other  civil  proceed- 
ings pending  therein  and  shall  be  In  every 
way  expedited. 

"(d)(1)  Any  person  who  violates  a  final 
order  under  subsection  (a)  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  admin- 
istrative law  Judge  holding  the  hearing  of 
not  more  than  $1,000  for  each  day  during 
which  such  violation  continues  after  the 
date  on  which  such  final  order  becomes  un- 
reviewable. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  a  final  order  becomes  un- 
reviewable— 

""(A)  If  a  petition  for  review  has  not  been 
filed  in  the  appropriate  Federal  district  court 
on  the  day  30  days  after  the  service  of  such 
final  order,  or 

"(B)  if  such  a  petition  is  so  filed  within 
such  30-day  limit,  on  the  date  on  which  the 
last  appellate  court"s  decision  becomes  final 
and  not  subject  to  any  further  appellate 
proceeding. 

"(e)  The  United  States  district  courts 
shall  have  original  Jurisdiction  over  peti- 
tions for  Judicial  review  of  final  orders  under 
subsection  (a)  of  this  section  without  regard 
for  the  amount  in  controversy. 

"PRIVATE   ENFORCEMENT 

"Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  In  an  appropriate 
United  States  district  court  or  State  court 
at  any  time  not  later  than  two  years  after 
the  alleged  discriminatory  housing  practice 
occurred   or  terminated. 

"(2)  After  an  aggrieved  person  has  com- 
menced a  civil  action  under  this  section, 
the  Secretary  may  not  commence  or  con- 
tinue proceedings  toward  the  issuance  of  a 
remedial  order  based  on  such  charge. 

"(3)  An  aggrieved  person  shall  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  a  charge  made  by  that  per- 
son to  the  Secretary  if  the  Department  of 
Housing  and  Urban  Development  (or  a  State 
or  local  agency  to  which  the  Secretary  refers 
such  charge)  has  commenced  the  hearing  on 
the  record  with  respect  to  that  charge. 

"(4)  Upon  timely  application,  the  Attor- 
ney General  may  Intervene  in  such  civil  ac- 
tion, if  the  Attorney  General  certifies  that 
the  case  Is  of  general  public  importance. 

"(b)  Upon  application  by  an  aggrieved 
person,  any  trial  or  appellate  court  may,  in 
such  circumstances  as  It  deems  Just,  ap- 
point an  attorney  for  such  person  and  may 
authorize  the  commencement  or  continua- 


tion of  the  action  without  the  payment  of 
fees,  costs,  or  security. 

"(c)  In  a  civil  action  under  this  section, 
a  court  may  award  such  relief  as  may  be  ap- 
propriate, which  may  include  money  dam- 
ages, equitable  and  declaratory  relief,  and.  in 
the  case  of  a  willful  violation,  punitive 
damages. 

"ENFORCEMENT  ROLE  OF  ATTORNEY  GENERAL 

"Sec.  813.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  Is  engaged  In  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by  this 
title  and  such  denial  raises  an  issue  of  gen- 
eral public  Importance,  the  Attorney  Gen- 
eral may  bring  a  civil  action  in  an  appro- 
priate United  States  district  court. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court  (1)  to  enforce  any  final  order 
under  section  811(a)  of  this  title  that  Is  re- 
ferred for  enforcement  by  the  Secretary;  (2) 
to  collect  any  civil  penalty  assessed  under 
section  811  of  this  title;  and  (3)  to  remedy 
any  discriminatory  housing  practice  (A)  with 
respect  to  which  the  Secretary  has  made  a 
finding  that  reasonable  cause  exists  under 
this  title  and  (B)  which  the  Secretary  refers 
to  the  Attorney  General  for  enforcement  un- 
der this  subsection. 

"(c)  The  court  may  award  such  relief  In 
any  civil  action  under  this  section  as  is  au- 
thorized in  section  812(c)  of  this  title  In 
cases  brought  under  that  section. 

"■(d)  A  person  may  Intervene  in  any  civil 
action  commenced  under  this  section  which 
Involves  an  alleged  discriminatory  housing 
practice  with  respect  to  which  such  person 
is  an  aggrieved  person. 

"ancillary  and  PROCEDURAL   MATTERS 
RELATING  TO  ENFORCEMENT 

"Sec.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  court,  in  Its  discretion, 
may  allow  a  prevailing  party  (other  than  the 
United  States  with  respect  to  attorney  fees) 
reasonable  attorney  and  expert  witness  fees 
as  part  of  the  costs,  and  the  United  States 
shall  be  liable  for  such  costs  the  same  as  a 
private  person.  Such  costs  may  also  be 
awarded  upon  the  entry  of  any  Interlocutory 
order  which  determines  substantial  rights 
of  the  parties. 

"(b)  In  any  administrative  proceeding 
based  on  a  charge  under  section  810(a)  of 
this  title,  any  prevailing  party  (other  than 
the  United  States  vrtth  respect  to  attorney 
fees)  may  be  awarded  reasonable  attorney 
and  expert  witness  fees  as  a  part  of  a  final 
order  under  section  811(a)   of  this  title. 

"(c)  Any  court  In  which  a  proceeding  Is 
Instituted  under  this  title  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date  and  cause  the  case  to  be  In  every  way 
expedited. 

"(d)  Any  sale,  encumbrance,  or  lease  exe- 
cuted before  the  Issuance  of  any  court  order 
under  this  title,  and  involving  a  bona  fide 
purchaser,  or  encumbrancer,  or  tenant  with- 
out actual  notice  of  the  existence  of  the 
filing  of  a  complaint  or  civil  action  under 
this  title  shall  not  be  affected  by  such  court 
order. 

"EFTECT  ON  OTHER  LAWS 

"Sec.  815.  (a)  Nothing  In  this  title  shall 
be  construed  to  Invalidate  or  limit  any  law 
of  a  State  or  political  subdivision  of  a  State, 
or  of  any  other  Jurisdiction  in  which  this 
title  shall  be  effective,  that  grants,  guaran- 
tees, or  protects  the  same  rights  as  are 
granted  by  this  title;  but  any  such  law  that 
purports  to  require  or  permit  any  action  that 
would  be  a  discriminatory  housing  practice 
under  this  title  shall  to  that  extent  be  In- 
valid. 

"(b)    Nothing  in  this  title  shaU  be  con- 


strued to  repeal,  suj^ersede,  or  diminish  the 
protection  provided  to  handicapped  persons 
by  any  other  Federal  law."". 

PARLIAMENTARY    INQCmT 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  EDWARDS  of  California.  What 
section  is  the  Clerk  reading?  I  cannot 
hear. 

The  CHAIRMAN.  Section  7. 

Mr.  EDWARDS  of  California.  I  tiiank 
the  Chairman. 

The  Clerk  resumed  reading. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  sections  7  and  8  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BUTLER.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  will  not  ob- 
ject, in  the  orderly  course  of  things  sec- 
tion 7  would  come  up  separately  accord- 
ing to  my  earlier  imderstanding.  and  I 
have  an  amendment  to  section  7.  Con- 
tinuing with  my  reservation  of  objection, 
if  I  may,  Mr.  Chairman,  the  gentleman 
from  Wisconsin  tia^  expressed  the  desire 
to  go  forward,  and  I  do  not  want  to  in- 
terfere with  that.  I  cannot  bear  to  see 
a  grown  man  cry.  But  I  had  in  mind.  Mr. 
Chairman,  that  I  am  losing  some  time 
here,  and  if  we  are  going  to  have  a  cor- 
rection at  the  end.  then  I  would  like  to 
have  some  reassurance  from  the  gen- 
tleman from  California  that  there  would 
be  no  effort  to  cut  off  debate  on  the  other 
£miendments  as  the  day  grows  longer. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding.  The  gentle- 
man knows  I  have  never  requested  to  cut 
off  debate  and  will  not  at  any  point  in 
this  bill  or  any  other  bill. 

Mr.  BUTLER.  I  thank  the  gentleman. 
Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 

AMENDMENTS  OrTERKD  BT   lOt.   SKNSENBBXNNKR 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  SrNsnr- 
brenner: 

Page  9,  strike  out  line  4  and  all  tbst  fol- 
lows through  line  18  and  Insert  In  lieu  there- 
of the  following: 

Sec.  7.  (a)  Section  808(c)  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for 
certain  acts  of  violence  or  intimidation,  and 
for  other  purposes"  (Public  Law  90-284. 
approved  April  11,  1968)  la  amended  by 
striking  out  "6362"  and  Inserting  "6372"  in 
lieu  thereof. 

Page  18.  strike  out  line  10  and  all  tbat 
follows  through  line  6  on  page  30.  and  In- 
sert In  lieu  thereof  the  following: 
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"Sec.  810.  (a)  Whenever  an  aggrieved  per- 
son, or  the  Secretary  on  the  Secretary's  own 
Initiative,  flies  a  charge  alleging  a  discrimi- 
natory hoiismg  practice,  the  Secretary  shall 
serve  a  notice  of  the  alleged  discriminatory 
housing  practice  on  the  party  charged  (here- 
inafter In  this  title  referred  to  as  the  •re- 
spondent") within  10  days  after  such  filing, 
and  shall  make  an  Investigation  thereof. 
Upon  receipt  of  such  charge,  the  Secretary 
shall  serve  notice  upon  the  aggrieved  per- 
son acknowledging  receipt  of  the  charge  and 
advising  the  aggrieved  person  of  the  time 
limits  and  choice  of  forums  provided  under 
this  title.  Such  charges  shall  be  In  writing 
under  oath  or  affirmation  and  shall  contain 
such  Information  and  be  In  such  form  as 
the  Secretary  requires.  An  aggrieved  person 
shall  file  a  charge  under  this  section  with 
the  Secretary  not  later  than  one  year  after 
the  alleged  discriminatory  housing  prac- 
tice occurred  or  terminated.  The  Secretary 
may  also  investigate  housing  practices  to 
determine  whether  charges  should  be 
brought  under  this  section  or  new  rules 
should  be  made  under  this  title. 

'•(b)(1)  In  connection  with  any  Investi- 
gation of  such  charge,  the  Secretary  shall, 
at  reasonable  times,  have  access  to,  and  the 
right  to  copy,  any  information  that  Is  rea- 
sonably necessary  for  the  furtherance  of  the 
Investigation.  The  Secretary  may  Issue  sub- 
penas  to  compel  such  access  to  or  the  pro- 
duction of  such  information,  or  the  ap- 
pearance of  persons,  and  may  issue  Inter- 
rogatories to  a  respondent,  to  the  same  ex- 
tent and  subject  to  the  same  limitations  as 
would  apply  If  the  subpenas  or  interroga- 
tories were  issued  or  served  in  aid  of  a 
civil  action  In  the  United  States  district 
court  for  the  district  In  which  the  investi- 
gation Is  taking  place.  The  Secretary  may 
administer  oaths. 

"(2)  Upon  written  application  to  the 
Secretary,  a  respondent  shall  be  entitled  to 
the  Issuance  of  a  reasonable  number  of 
subpenas  by  and  In  the  names  of  the  Secre- 
tary to  the  same  extent  and  subject  to  the 
same  limitations  as  subpenas  Issued  by  the 
Secretary  under  paragraph  (1)  of  this  sub- 
section. 

"(3)  Witnesses  summoned  by  subpena  of 
the  Secretary  under  this  title  shall  be  en- 
titled to  the  same  witness  and  mileage  fees 
as  are  witnesses  In  proceedings  In  United 
States  district  courts. 

••(4)  The  Secretary  or  other  party  at 
whose  request  a  subpena  Is  Issued  under 
this  title  may  enforce  such  subpena  In  ap- 
propriate proceedings  In  the  United  States 
district  court  for  the  district  in  which  the 
person  to  whom  the  subpena  was  addressed 
resides,  was  served,  or  transacts  business. 

•■(5)  Any  person  who  willfully  falls  or 
neglects  to  attend  and  testify  or  to  answer 
any  lawful  Inquiry  or  to  produce  records, 
docimients,  or  other  evidence,  if  In  such 
person's  power  to  do  so.  In  obedience  to  the 
subpena  or  lawful  order  of  the  Secretary 
under  this  title,  shall  be  fined  not  more 
than  $1,000.  Any  person  who,  with  Intent 
thereby  to  mislead  the  Secretary  shall  make 
or  cause  to  be  made  any  false  entry  or  state- 
ment of  fact  In  any  report,  account,  record, 
or  other  document  produced  pursuant  to 
the  Secretary's  subpena  or  other  order,  or 
shall  willfully  neglect  or  fall  to  make  or 
cause  to  be  made  fuU,  true,  and  correct  en- 
tries in  such  reports,  accounts,  records,  or 
other  docxmients,  or  shaU  willfully  mutUate, 
alter,  or  by  any  other  means  falsify  any 
documentary  evidence,  shall  be  fined  not 
more  than  $1,000. 

'•(c)  Whenever  a  charge  alleges  a  discrimi- 
natory bousing  practice  within  the  Jurisdic- 
tion of  a  Stat«  or  local  pubUc  agency  certi- 


fied by  the  Secretary  under  this  paragraph, 
the  Secretary  shall,  within  30  days  after  re- 
ceiving such  charge  and  before  taking  any 
action  with  respect  to  such  charge,  refer 
such  charge  to  that  certified  agency. 

The  Secretary  shall,  after  that  referral  is 
made,  take  no  further  action  virith  respect  to 
such  charge.  If  the  appropriate  State  or 
local  law  enforcement  official  has.  before  90 
days  after  the  date  the  alleged  offense  has 
been  brought  to  such  official's  attention, 
commenced  proceedings  in  the  matter,  and, 
hp.vlng  so  conunenced  proceedings  carries 
forwsu-d  such  proceedings  with  reasonable 
promptness.  An  agency  shall  be  certified 
under  this  subsection  If  the  Secretary  deter- 
mines that  the  substantive  rights  protected 
by  that  agency,  the  procedures  followed  by 
that  agency,  the  remedies  available  to  such 
agency,  and  the  availability  of  Judicial  re- 
view of  such  agency's  action,  are  substan- 
tially equivalent  to  those  created  by  and 
under  this  title.  Before  making  such  certi- 
fication, the  Secretcu'y  shall  take  Into 
account  the  current  practices  and  past  per- 
formance. If  any,  of  such  agency.  Any  State 
or  local  agency  may  submit  a  written  re- 
quest for  certification  to  the  Secretary.  Un- 
less the  Secretary  interposes  a  written  objec- 
tion within  90  days  after  such  submission, 
such  State  or  local  agency  shall  be  deemed 
certified  within  the  meaning  of  this  title.  If 
the  Secretary  objects  within  the  prescribed 
90-day  period,  he  shall  provide  the  State  or 
local  agency  with  an  explanation  specifically 
outlining  the  reason  for  his  decision,  and 
such  decision  shall  be  subject  to  review  by 
the  appropriate  United  States  district  court. 

"(d)  The  Secretary  and  other  Federal 
agencies  having  authority  to  prevent  hous- 
ing discrimination  shall  cooperate  and  seek 
to  avoid  duplication  of  effort  In  the  exercise 
of  their  several  authority.  The  Secretary  and 
such  other  Federal  agencies  shall  notify  each 
other  of  any  allegation  of  housing  discrimi- 
nation which  may  be  within  their  respective 
responsibilities.  The  Secretary  or  such  other 
Federal  agency  shall,  upon  such  notification, 
take  additional  appropriate  action. 

"RETEBENCE    TOR   rXJRTHIR    trNTORCEMENT 

••Sec.  811.  (a)  If  the  Secretary  concludes 
on  the  basis  of  a  preliminary  investigation 
Of  a  charge  that  prompt  Judicial  action  Is 
necessary  to  carry  out  the  purposes  of  this 
title,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  and  the  Attorney  Gen- 
eral may  bring  an  action  for  appropriate 
temporary  or  preliminary  relief  pending  final 
disposition  of  such  charge.  Any  temporary 
restraining  order  or  other  order  granting 
preliminary  or  temporary  relief  shall  be  is- 
sued In  accordance  with  rule  65  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

•■(b)  At  any  time  after  the  filing  of  a 
charge,  the  Secretary  shall  endeavor  to  re- 
solve such  charge  by  conciliation.  If  any 
party  against  whom  a  charge  Is  filed  refuses 
to  participate  in  the  conciliation  process,  the 
Secretary  may  grant  to  the  aggrieved  person 
not  more  than  $600  for  the  legal  fees  and 
other  expenses  of  commencing  a  civil  action 
under  this  title  against  that  party  so  refus- 
ing. Nothing  said  or  done  in  the  course  of 
conciliation  may  be  made  public  or  used  as 
evidence  In  a  subsequent  proceeding  imder 
this  title  without  the  written  consent  of  the 
persons  concerned.  Any  employee  of  the  Sec- 
retary who  makes  public  any  information  in 
violation  of  the  immediately  preceding  sen- 
tence shall  be  fined  not  more  than  $1,000.  A 
conciliation  agreement  may  provide  for 
binding  arbitration  of  the  dispute  arising 
from  the  complaint.  If  the  conciliation 
agreement  provides  for  such  arbitration,  the 
Secretary  may  issue  such  orders  as  are  neces- 
sary to  enforce  such  agreement,  including  an 
order  that  the  breachdng  party  pay  to  the 
other  party  not  more  than  $500.  after  deter- 


mining that  there  has  been  a  breach  of  that 
agreement. 

Any  arbitration  that  results  from  a  con- 
ciliation agreement  under  this  section  may 
award  appropriate  specific  relief  to  the  per- 
son aggrieved  and  damages  of  not  more  than 
$500  for  actual  loss,  Insult,  or  emotional 
distress. 

••(c)  If  the  Secretary  determines,  after  an 
Investigation  under  this  section,  that  reason- 
able cause  exists  to  believe  the  charge  Is  true, 
the  Secretary  shall  refer  the  matter  to  the 
Attorney  Oenerea  lor  the  filing  of  an  appro- 
priate civil  action  under  section  813(b)  of 
this  title.  Such  determination  in  the  case 
of  a  charge  made  by  an  aggrieved  person  may 
not  be  made  later  than  270  days  after  the 
filing  of  such  charge.  After  each  investiga- 
tion under  this  section,  the  Secretary  shall 
provide  to  each  agggrieved  person  and  each 
respondent  a  copy  of  the  findings  of  such 
investigation. 

"PRrVATE    ENFORCEMENT 

•'Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  in  an  appropriate 
United  States  district  court  or  State  court 
at  any  time  not  later  than  two  years  after 
the  alleged  discriminatory  housing  practice 
occurred  or  terminated. 

"(2)  Upon  timely  application,  the  Attor- 
ney General  may  intervene  in  such  civil 
suction.  If  the  Attorney  General  certifies  that 
the   case   is   of   general   public   Importance. 

••(b)  Upon  application  by  an  aggrieved 
person,  any  trial  or  appellate  court  may,  in 
such  circumstances  as  it  deems  Just,  appoint 
an  attorney  for  such  person  and  may  author- 
ize the  conmiencement  or  continuation  of 
the  action  without  the  payment  of  fees, 
costs,  or  security. 

•'(c)  In  a  civil  action  under  this  section, 
a  court  may  award  such  relief  as  may  be 
appropriate,  which  may  include  money  dam- 
ages, equitable  and  declaratory  relief,  and, 
in  the  case  of  a  willful  violation,  punitive 
damages  not  to  exceed  $10,000. 

•■(d)(1)  It  Is  the  sense  of  the  Congress 
that  United  States  magistrates  should  be 
used  by  the  courts  to  the  maximum  feasible 
extent  to  expedite  litigation  under  this 
section. 

'•(2)  The  Secretary  shall  to  the  maximum 
feasible  extent  provide  technical  assistance 
to  persons  requesting  it  who  anticipate  they 
may  file  charges  under  this  title  or  com- 
mence civil  actions  under  this  section.  Such 
assistance  shall  include  the  filling  out  of 
forms,  investigation,  and  evidence  gathering. 

"ENFORCEMENT    ROLE    OF   ATTORNEY    GENERAL 

"Sec.  813.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  is  engaged  in  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  issue  of 
general  public  Importance,  the  Attorney 
General  may  bring  a  civil  action  In  an  ap- 
propriate United  States  district  court. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  to  remedy  any  discriminatory 
housing  practice  (1)  with  respect  to  which 
the  Secretary  has  made  a  finding  that  rea- 
sonable cause  exists  under  this  title  and  (2) 
which  the  Secretary  refers  to  the  Attorney 
General  for  enforcement  under  this  subsec- 
tion. 

••(c)  The  court  may  award  such  relief  in 
any  civil  action  under  this  section  as  is  au- 
thorized in  section  812(c)  of  this  title  in 
cases  brought  under  that  section. 

"(d)  A  person  may  intervene  in  any  civil 
action  commenced  under  this  section  which 
involves  an  alleged  discriminatory  housing 
practice  with  respect  to  which  such  person 
is  an  aggrieved  person. 
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"ANCnXART  AND  PROCEDtJllAL  MATTERS  RELATING 
TO   ENFORCEMENT 

"SEC.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  cotirt.  in  Its  discretion, 
may  allow  a  prevailing  party  (other  than  the 
United  States  with  respect  to  attorney  fees) 
reasonable  attorney  and  expert  witness  fees 
as  part  of  the  costs,  and  the  United  States 
shall  be  liable  for  such  costs  the  same  as  a 
private  person.  Such  costs  may  also  be 
awarded  upon  the  entry  of  any  Interlocutory 
order  which  determines  substantial  rights  of 
the  parties. 

"(b)  Any  court  in  which  a  proceeding  is 
instituted  under  this  title  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date  and  cause  the  case  to  be  In  every  way 
expedited. 

•'(c)  Any  sale,  encumbrance,  or  lease  exe- 
cuted before  the  Issuance  of  any  court  order 
under  this  title,  and  involving  a  bona  fide 
purchaser,  or  encumbrancer,  or  tenant  with- 
out Mtual  notice  of  the  existence  of  the 
filing  of  a  complaint  or  civil  action  under 
this  title  shall  not  be  affected  by  such  court 
order. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read,  considered  en  bloc, 
and  printed  in  the  Record, 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, these  are  the  £imendments  that 
modify  the  enforcement  provisions  of 
this  bill.  They  have  generated  quite  a  bit 
of  controversy  both  in  the  Committee  on 
the  Judiciary  and  during  the  general  de- 
bate on  this  piece  of  legislation  this 
morning.  Basically  what  these  amend- 
ments, which  are  cosponsored  by  the 
gentleman  from  Missouri  (Mr.  Volkmer) 
and  myself,  do  is  eliminate  the  adminis- 
trative enforcement  mechanism  con- 
tained in  this  bill  and  provide  for  en- 
forcement in  the  Federal  district  court, 
with  the  encouragement  of  the  use  of 
magistrates  pursuant  to  the  Magistrates 
Act  of  1980  recently  enacted  into  law. 

I  feel  that  these  amendments  provide 
for  better  adjudication  of  fair  housing 
complaints  in  a  court  setting  because, 
first,  better  access  is  provided  and 
speedier  adjudication  of  the  issues 
through  the  utilization  of  515  U.S.  dis- 
trict court  judges  and  237  magistrates, 
contrasted  to  the  7  administrative  law 
judges  that  are  proposed  in  the  commit- 
tee bill. 

Second,  these  amendments  provide  di- 
rect relief  to  the  actual  victims  of  dis- 
crimination. These  amendments  provide 
for  direct  relief  to  the  actual  victims  by 
allowing  a  court  to  award  compensatory 
and  punitive  danmges,  thereby  avoiding 
the  constitutional  problems  in  this  re- 
spect contained  in  the  administrative  law 
judge  approach  contained  in  the  com- 
mittee bill. 

Aside  from  these  arguments  which  I 
believe  are  quite  telling  in  favor  of  the 
amendment,  there  are  a  number  of  other 
strong  points  in  favor  of  the  Sensen- 
brenner- Volkmer  approach. 

First,  these  amendments  provide  for 
mandatory  referral  of  fair  housing  com- 
plaints to  a  State  or  local  agency  within 
30  days  after  receipt  of  a  complaint. 
Under  the  amendments  HUD  is  not  per- 


mitted to  take  any  further  action  for  90 
days  after  a  referral  so  as  to  give  the 
State  and  local  agencies  time  to  cMn- 
mence  and  carry  forward  proceedings. 

H.R.  5200  as  reported  by  the  committee 
is  in  tandem  with  the  HUD  final  regula- 
tions published  in  the  May  14,  1980,  Fed- 
eral Register  which  I  inserted  in  the 
Congressional  Record  of  May  21  when 
the  rule  for  consideration  of  this  bill  was 
adopted. 

Those  regulations,  as  a  conditlMi  to 
State  agencies'  obtaining  financial  and 
technical  assistance,  require  the  state 
agency  to  return  to  HUD  any  complaint 
that  is  referred  there  on  the  demand  of 
HUD,  so  HUD  can  pick  and  choose 
which  cases  it  will  carry  forward  under 
these  regulations,  iirespective  of 
whether  a  state  agency  has  become  in- 
volved. That  duplicates  efforts.  It 
further  allows  HUD  to  get  involved  in 
local  zoning  ordinance  questions  and  to 
draw  into  question  decisions  that  have 
been  made  by  local  and  State  agencies. 

Second,  in  support  of  the  Sensenbren- 
ner-Volkmer  amendments,  there  is  man- 
datory conciliation  language.  The  con- 
ciliation is  mandatory  on  the  part  of 
HUD.  Under  the  Sensenbrenner-Volk- 
mer  amendments,  if  any  party  refuses  in 
good  faith  to  submit  to  conciliation,  the 
(jovernment  is  allowed  to  advance  to  the 
alleged  victim  of  discrimination  $500  in 
order  to  commence  a  lawsuit  in  the  Fed- 
eral district  court. 

The  Sensenbrenner-Volkmer  amend- 
ments allow  for  binding  arbitration  in 
a  conciliation  agreement  and,  further- 
more, if  a  party  breaches  a  conciliation 
agreement  that  provides  for  binding  ar- 
bitration, the  Secretary  of  HUD  can  also 
give  $500  for  legal  expenses  to  the  non- 
breaching party.  Furthermore,  any  arbi- 
tration agreement  that  results  from  a 
concihation  agreement  may  award  ap- 
propriate specific  relief  to  the  aggrieved 
person  and  up  to  $500  for  actual  loss, 
insult,  or  emotional  distress. 

Finally,  the  Sensenbrenner-Volkmer 
amendments  say  that  it  is  the  sense  of 
Congress  that  U.S.  magistrates  should 
be  used  by  the  courts  to  the  maximum 
extent  feasible  to  expedite  this  litiga- 
tion. This  is  contrasted  to  the  270-day 
maximum  period  that  the  Department 
of  Housing  and  Urban  Development  is 
allowed  to  process  fair  housing  com- 
plaints under  the  committee's  bill. 

I  would  urge  the  members  of  the  com- 
mittee to  support  the  Sensenbrenner- 
Volkmer  language. 

The  true  victim  of  discrimination 
wants  two  things  promptly:  Action,  and 
a  place  of  his  or  her  choosing  to  live. 
The  section  811  HUD  tribunal  in  the 
committee  bill  provides  neither.  First,  the 
HUD  administrative  procedure  is  too 
time  consuming.  HUD  is  given  9  months 
to  do  its  investigation,  refer  the  case, 
conduct  conciliation,  and  render  a 
decision. 

n  1520 

Once  the  hearing  begins  all  attempts 
at  conciliation  must  halt.  Additional  pe- 
riods of  time  for  review  are  required  as 
well.  By  the  time  HUD's  redtt^^e  is  satis- 
fied the  HUD  judge  cannot  provide  relief 
quickly  enough  to  satisfy  the  need  of  a 


place  to  live.  Normally  complainants 
could  then  obtain  their  satisfacticxi  by 
being  awarded  a  flne  and  perhaps  even 
punitive  damages  in  case  of  an  outrage- 
ous situation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Sensen- 
brenner  was  allowed  to  proceed  for  3  ad- 
ditional minutes.)  

Mr.  SENSENBRENNER.  The  HUD 
judge  cannot  make  awards  for  damages 
to  either  victims  or  innocent  third  par- 
ties since  there  is  no  jury  trial  as  re- 
quired by  the  Constitution. 

Mr.  Chairman,  in  summary,  the  Sen- 
senbrenner-Volkmer amendment  pro- 
vides the  better  enforcement  mechanism 
because : 

First.  It  improves  the  complainants  ac- 
cess to  the  system  and  speeds  res<rfution 
of  the  issue: 

Second.  It  provides  the  best  relief  to 
the  actual  victim  of  discrimination  while 
maintaining  fairness;  and 

Third.  It  provides  the  most  incentive 
to  settle  disputes  without  reswting  to 
formal  procedures. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield?  

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  for  his 
amendment. 

There  have  been  previous  statements. 
Mr.  Chairman,  on  this  floor  and  earUer 
during  discussion  on  the  rule  and  in 
media  and  statements  in  regard  to  tills 
amendment  that  it  basically  guts  the 
bill.  Is  that  correct?  The  gentleman  has 
heard  such  statements? 

Mr.  SENSENBRENNER.  Whoever  has 
made  those  statements  has  not  read  the 
amendment. 

Mr.  VOLKMER.  Is  it  not  true  there  is 
no  intent  on  our  part  in  any  way  to 
"gut"  the  bill,  that  the  purpose  of  this 
amendment  is,  in  our  opinion,  to 
strengthen  enforcement  better  than 
what  the  bill  does? 

Mr.  SENSENBRENNER.  There  is 
emphatically  no  desire  on  the  part  of 
the  gentleman  from  Wisconsin  to  gut 
the  bill.  There  is  a  legitimate  dispute 
over  what  is  the  most  effective  means  to 
enforce  the  fair  housing  law.  I  sin- 
cerely believe  that  the  amendment 
which  the  gentleman  and  I  have  pro- 
posed is  more  fair,  more  effective  and 
speedier  than  the  bureaucratic  mish- 
mash as  contained  in  the  committee 
version  of  the  bill.  That  is  why  I  have 
introduced  this  amendment.  I  believe 
that  is  why  the  gentleman  has  cospon- 
sored  the  amendment. 

Mr.  VOLKMER.  I  beheve  the  gentle- 
man made  a  point  which  should  be  em- 
phasized that  in  the  case  of  a  person 
who  has  been  discriminated  against,  as 
between  the  bill  and  the  amendment,  the 
amendment  will  afford  more  relief  to 
that  person  than  will  the  bill  using  the 
ALJ  process? 

Mr.  SENSENBRENNER.  Under  the 
administrative  law  judge  process,  once 
a  complainant  complains  to  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  the  case  has  gone  to  hearing, 
the  complainant  is  forever  barred  from 
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suing  in  any  court,  Federal  or  State,  to 
get  his  out-of-pocket  expenses  or  to  re- 
ceive punitive  damages  in  case  punitive 
damages  are  warranted. 

Mr.  VOLKMER.  Also,  those  adminis- 
trative law  judges  who  may  be  appointed 
could  be  subject  to  administrative  pres- 
sures? They  would  be  part  of  the  ad- 
ministration; is  that  not  correct? 

Mr.  SENSENBRENNER.  Under  the 
committee  bill  the  administrative  law 
judges  are  appointed  by  the  Department 
of  Housing  and  Urban  Development  and 
their  paycheck  comes  from  the  Depart- 
ment of  Housing  ^nd  Urban  Develop- 
ment. 

Mr.  VOLKMER.  Is  it  not  true  that 
during  the  hearings  on  the  bill,  as  far  as 
conciliation  is  concerned,  there  were 
statements  that,  during  the  hearings, 
conciliation   had  not   worked? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Volkmer.  and 
by  unanimous  consent,  Mr.  Sensenbren- 
NER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VOLKMER.  Will  the  gentleman 
continue  to  yield? 

Mr.  SENSENBRENNER.  I  do  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  That  conciliation  not 
work  because  there  is  no  teeth  to  the 
conciliation  process? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. The  Sensenbrenner- Volkmer 
amendment  addresses  the  allegation  that 
conciliation  has  not  worked  by  providing 
for  $500  in  suit  money  for  filing  fees  and 
attorney  fees  for  a  victim  of  discrimina- 
tion, where  the  other  party  refuses  to 
submit  to  conciliation  in  a  good  faith 
effort. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

'At  the  request  of  Mr.  Mottl  and  by 
unanimous  consent,  Mr.  Sensenbrenner 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  rise  in 
support  of  the  Sensenbrenner-Volkmer 
amendment. 

At  the  heart  of  debate  on  this  bill  is 
a  very  simple  concept.  That  concept  is 
due  process  of  law. 

This  means  that  the  law  will  impose 
no  penalty  on  anyone  without  first  af- 
fording him  a  full  and  fair  hearing  be- 
fore an  impartial  judge. 

In  our  Government  of  separated 
powers,  due  process  is  fostered  through 
an  independent  legislative  body,  an  in- 
dependent executive  who  prosecutes  vio- 
lations of  the  law.  and  an  independent 
judiciary  which  sits  as  a  neutral  adjudi- 
cator. 

In  certain  areas  of  regulation,  usual- 
ly economic  and  technical  in  nature. 
Congress  has  created  independent  regu- 
latory agencies  vested  with  some  powers 
from  all  three  branches  of  government. 

But  the  civil  rights  and  liabilities  of 
individuals  are  not  on  the  same  level  as 
trucking  rates,  radio  licenses,  and  airline 
fares. 
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Litigation  involving  civil  rights,  which 
are  guaranteed  not  only  by  law  but  the 
Constitution,  itself,  deserves  the  highest 
degree  of  due  process  we  can  offer — the 
due  process  afforded  by  a  court  of  law. 

The  bill  before  us,  however,  leads  us 
down  a  road  that  no  thoughtful  Ameri- 
can should  be  willing  to  travel. 

This  bill  would  create  a  prosecutor  and 
judicial  system  solely  within  one  execu- 
tive department,  the  Department  of 
Housing  and  Urban  Development,  for  the 
purpose  of  adjudicating  fair  housing 
complaints. 

For  those  willing  and  able  to  bear  the 
extra  cost  and  delay,  there  would  be  a 
limited  right  of  review  in  Federal  dis- 
trict court  of  these  administrative  judg- 
ments. But  this  review  would  be  far  short 
of  a  Federal  court  trial  de  novo  on  all 
issues. 

I  submit  that  it  is  one  thing  to  sub- 
ject regulated  industries,  with  their 
legions  of  lawyers  and  lobbyists,  to  the 
perils  of  Washington's  administrative  law 
system. 

But  it  is  quite  another  to  export  this 
system  to  the  States  and  communities — 
to  subject  the  ordinary  house  seller, 
landlord  and  local  government  to  a 
quasi-judicial  proceeding  in  which  all  the 
cards  seem  to  be  stacked  against  the 
accused. 

Assuming  the  unlikely  prospect  that 
the  seven  administrative  law  judges  au- 
thorized by  this  bill  could  handle  the 
workload,  the  effect  of  this  bill  would  be 
to  install  in  every  community  in  the  Na- 
tion a  HUD  court  to  second  guess  not 
only  private  decisions  to  sell  or  not  sell, 
to  rent  or  not  rent,  but  public  decisions 
relating  to  zoning  and  other  housing 
matters. 

Mayor  Paul  Cassidy  of  Parma  Heights 
in  my  own  district  described  the  en- 
croachment of  this  bill  in  this  way: 

In  our  enthusiasm  fo.--  eradicating  some  of 
the  Injustices  which  historically  have  be- 
fallen many  of  our  fellow  Americans  ...  we 
cannot  continuously  adopt  legislation  that 
erodes  local  control  of  our  affairs  until  our 
Government  becomes  ...  an  unbelievable 
monolith  with  policy  dictation  arising  In 
Washington  and  being  distributed  to  the  50 
States. 

So  let  us  leave  fair  housing  litigation 
in  the  courts  of  law  where  it  belongs — 
where  these  cases  can  be  fairly  contested 
before  impartial  judges  and  magistrates. 

By  contending  that  most  fair  housing 
cases  involve  relatively  simple  questions 
of  law  and  fact,  supporters  of  this  bill 
defeat  their  own  argument  that  we  need 
a  new,  specialized  bureaucratic  layer  to 
handle  these  complaints. 

We  have  U.S.  attorneys  located  across 
the  land.  We  have  Federal  magistrates 
and  152  new  Federal  judges  in  Federal 
courts. 

I  urge  adoption  of  this  amendment, 
then,  to  preserve  the  time-honored  in- 
stitutional roles  of  these  officials  in  civil 
rights  litigation. 

Our  system  of  justice,  and  the  princi- 
ple of  due  process  that  it  represents,  de- 
serves more  credit  than  it  gets  in  this 
bill. 

I  thank  the  gentleman  for  yielding. 


Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
last  time  the  Congress  considered  major 
legislation  affecting  civil  rights  In  the 
housing  industry  was  on  April  10,  1968. 
The  atmosphere  at  the  time  of  the  House 
consideration  was  one  of  extreme  ten- 
sion and  emotion.  Dr.  Martin  Luther 
King  had  been  shot  on  the  night  of 
April  4.  Riots  and  other  forms  of  vio- 
lence had  spread  across  the  Nation  fi- 
nally engulfing  115  cities  and  towns.  The 
Nation's  Capital  was  in  a  state  of  seige. 
Over  13.000  troops  guarded  Washington, 
D.C.  Stores  within  three  blocks  of  this 
Chamber  were  boarded  up  to  prevent 
looting.  It  was  a  time  of  turbulence  in 
other  respects  as  well.  The  night  before. 
President  Lyndon  Johnson  had  an- 
nounced he  would  not  seek  a  second 
term.  It  was  also  day  79  for  the  crew  of 
the  Pueblo  being  held  captive  by  the 
North  Koreans.  In  the  midst  of  the  vio- 
lence, and  the  chaos  the  House  passed 
the  1968  Civil  Rights  Act  which  included 
the  original  "fair  housing"  provisions  we 
are  about  to  reconsider  today. 

On  that  day  in  April  of  1968  the  House 
was  confronted  with  a  closed  rule  on  a 
greatly  changed  piece  of  legislation.  In 
August  1967  the  House  had  passed  a  6'/2- 
page  civil  rights  reform  bill,  but  by  April 
the  Senate  had  expanded  the  bill  to  50 
pages  adding  many  far-reaching  provi- 
sions. I  supported  that  bill  In  August  of 

1967.  but  opposed   the   monstrosity  In 

1968.  Today,  in  an  atmosphere  no  less 
turbulent,  but  hopefully,  more  reasoned, 
the  House  has  an  opportunity  to  work  its 
will  to  avoid  the  problems  caused  by  the 
basic  legislation  passed  so  long  ago.  The 
proponents  of  this  bill  are  quite  right 
when  they  state  that  this  Is  a  landmark 
piece  of  civil  rights  legislation.  It  is  how- 
ever, not  a  bill  that  addresses  the  civil 
rights  of  minorities  in  American  society, 
but  legislation  that  can  potentially  usurp 
the  civil  rights  of  every  citizen  In  favor 
of  enhanced  power  to  the  Federal  bu- 
reaucracy. What  we  do  here  today  will 
show  the  Nation  whether  the  mistakes  of 
the  past  have  become  the  object  lessons 
from  which  this  House  can  chart  the 
course  for  tomorrow. 

The  greatest  strength  our  federal  sys- 
tem of  government  has  is  its  inherent 
ability  to  assure  freedom.  The  division 
of  authority  between  the  National  Gov- 
ernment and  the  States,  and  between 
three  branches  within  the  National  Gov- 
ernment, offers  protection  to  our  citizens 
far  beyond  any  other  form  of  organiza- 
tion. Our  Constitution  was  very  explicit 
in  its  intention  to  prohibit  one  branch 
or  one  level  of  government  from  becom- 
ing dominant  over  the  others.  As  we  have 
all  seen  over  the  years,  this  framework 
has  been  very  resistant  to  attempts  to 
usurp  the  powers  of  one  entity  by  an- 
other. However,  many  of  us  have  begun 
to  see  a  pattern  emerging  from  diverse 
efforts  within  all  three  branches  of  the 
Federal  Government  to  erode  the  rights 
of  local  government.  With  such  erosion 
comes  the  endangering  of  the  freedoms 
every  citizen  holds  dear. 
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The  legislation  we  have  before  us  to- 
day, H.R.  5200,  marks  a  new  milestone 
in  the  efforts  of  a  few  to  consolidate 
power  to  the  detriment  of  the  many.  In 
the  name  of  civil  rights  for  minorities 
this  legislation  embarks  on  a  dangerous 
course  toward  bureaucratic  tyranny.  The 
proposal  to  bring  investigation,  prosecu- 
tion, hearing,  judgment,  and  punishment 
under  one  authority  undermines  the 
basic  protections  afforded  by  our  system 
of  government.  It  would  be  an  uncon- 
scionable act  of  historic  proportions 
should  this  House  agree  to  such  a  thing. 

There  are  many  in  the  bureaucracy 
who  have  long  held  the  federal  system 
in  contempt.  To  them  the  system  of 
checks  and  balances  and  the  principles 
of  federalism  are  anachronisms  that  en- 
cumber their  achievement  of  so-called 
social  progress.  This  attitude  is  reflected 
in  the  bill  report  to  H.R.  5200.  On  page 
4  the  report  defends  the  need  for  thi.s 
legislation  by  stating: 

The  primary  weakness  in  the  existing  law 
derives  from  the  almost  total  dependence 
upon  private  efforts  to  enforce  Its  provisions. 

The  report  goes  on  to  criticize  the  fail- 
ure of  existing  law  because  "aggrieved 
individuals  are  left  to  seek  redress 
through  private  civil  actions."  What  both 
of  these  passages  refer  to  Is  the  fact  that 
the  courts,  not  HUD,  are  the  vehicles  for 
enforcing  the  law.  The  report  goes  on  to 
complain,  not  about  the  aggrieved  par- 
ties, but  how  HUD  has  been  hampered 
in  its  enforcement  efforts.  I  question  why 
such  concern  should  be  raised  about  HUD 
frustration  when  the  goal,  according  to 
the  proponents  of  this  legislation.  Is  jus- 
tice for  the  aggrieved.  I  further  question 
the  report's  degrading  of  the  civil  courts. 
The  framers  of  the  Constitution  did  not 
view  the  courts  outlined  In  article  III  as 
some  terrible  fate  "individuals  are  left  to 
seek  redre.'^s"  from.  I  fail  to  see  why  the 
framers  of  this  legislation  consider  them 
such.  It  raises,  in  my  mind,  the  question 
of  just  what  was  the  problem  intended  to 
be  addressed  by  this  bill. 

A  close  reading  of  the  bill,  itself,  dis- 
closes other  disturbing  indications  that 
this  legislation  may  be  moving  in  a  di- 
rection most  Americans  would  find  un- 
settling. On  page  4  the  jurisdiction  of 
HUD  over  existing  housing  Is  expanded 
beyond  the  1968  act.  On  page  6  the  first 
mention  of  Insurance  as  part  of  housing 
is  found.  In  section  7  of  the  bill  the  un- 
easy specter  of  major  new  Federal  pow- 
ers comes  clearly  into  view.  This  section 
adds  the  following  new  parenthetical 
statement  to  section  808(d)  of  existing 
law,  "(including  any  Federal  agency 
having  regulatory  authority  over  finan- 
cial institutions)."  The  gentleman  from 
Virginia  (Mr.  Butler)  stated  In  his 
views  on  page  64  of  the  bill  report  that 
this  new  addition  "Is  subject  to  Interpre- 
tation that  the  Secretary  of  HUD  shall 
have  authority  to  impose  affirmative  ac- 
tion plans  on  independent  Federal  agen- 
cies to  further  the  purposes  of  this 
title."  This  issue  is  clearly  one  of  bureau- 
cratic encroachment  on  other  Federal 
turfs.  The  creation  of  new  spheres  of  au- 
thority for  HUD  only  furthers  the  power 
of  HUD,  It  does  not  further  freedom  or 


civil  rights.  Such  consolidation,  will.  In 
fact,  undermine  Interagency  checks  and 
balances  against  regulatory  abuses. 

Immediately  following  the  new  regu- 
latory authority  is  a  new  provision  call- 
ing for  the  financing  of  local  and  private 
organizations  and  Institutions  which  are 
formulating  or  carrying  on  programs  to 
prevent  or  eliminate  discriminatory 
practices.  The  bill  report  assures  that 
this  provision  does  not  "require  funding; 
it  merely  permits  it ".  The  CBO  cost  esti- 
mate tells  a  different  tale : 

The  bin  aI.so  allows  HUD  to  give  financial 
assistance  to  private  agencies  that  work 
against  housing  discrimination.  The  finan- 
cial aid  HtJD  gives  to  private  agencies  will 
be  used  for  counseling  Individuals  and  test- 
ing cases  to  see  if  there  Is  probable  cause  for 
court  action.  It  is  estimated  that  approxi- 
mately forty  agencies  will  receive  $100,000 
each  In  1981.  and  that  the  number  of  agen- 
cies will  Increase  by  10  percent  per  year. 
Agencies  concerned  with  housing  discrimi- 
nation against  the  handicapped  are  expected 
to  account  for  a  significant  portion  of  this 
growth.  It  Is  also  a.ssumed  that  the  amount 
of  aid  per  agency  will  remain  at  $100,000  a 
year.  It  is  estimated  that  90  percent  of  each 
year's  fundi  will  go  to  the  agencies  in  the 
first  year,  with  the  remaining  10  percent 
spent  in  the  following  year. 

In  effect,  the  Insertion  of  two  words 
"financial  and"  Into  current  law  creates 
a  major  new  growth  Industry  within  the 
HUD  bureaucracy. 

These  concerns  are  minor  compared  to 
the  blatant  consolidation  of  judicial  and 
administrative  power  mandated  under 
section  8  of  the  bill  This  is  the  section 
relating  to  a  revised  grievance  procedure 
that  Invests  the  power  to  initiate,  inve-^ti- 
gate.  subpena.  try.  judge,  and  sentence 
all  within  HUD.  The  aggrieved  party  to 
specific  cases  may  also  request  informa- 
tion, but  only  "upon  written  aoplication 
to  the  Secretary".  Local  jurisdictions 
may  undertake  the  case  but  oniy  ii  vne 
Secretary  decides  their  procedures  and 
remedies  are  "substantially  eouivalent 
to  those  created  by  and  under  this  title." 
In  other  words,  the  10th  amendment  to 
the  Constitution  is  stood  on  its  head  to 
now  read  "The  powers  not  reserved  for 
HUD  by  this  bill,  may  be  offered  to  the 
States,  if  HUD  so  decides. " 

The  prospects  for  bureaucratic  expan- 
sion and  abuse  rise  further  later  on  In 
section  8.  On  page  22  the  criteria  for 
"substantially  equivalent"  are  also 
premised  on  the  certification,  by  the  Sec- 
retary of  HUD,  of  these  local  and  State 
agencies.  This  certification  takes  Into  ac- 
count "the  current  practices  and  past 
performance.  If  any,  of  such  agency." 
Some  interpretations  are  already  show- 
ing how  this  section  will  open  the  door 
for  zoning  and  other  local  land  use  poli- 
cies to  fall  under  HUD  auspices.  As  early 
as  February  16,  1979,  the  Washington 
Post  was  quoting  committee  staff  as  say- 
ing that  this  provision,  coupled  with 
other  wording  in  the  bill,  "would  em- 
power the  Secretary  to  hear  cases  in- 
volving exclusionary  practices  of  local 
government  as  well  as  actions  by  private 
parties."  Attorney  General  Benjamin 
Civiletti  has  also  announced  the  inten- 
tion of  the  Government  to  move  against 
bias  in  local  zoning.  If  It  is  the  Intent  of 


this  administration  to  carve  away  one  of 
the  last  major  functions  of  local  govern- 
ment, this  bill  has  the  blueprint  em- 
bodied within  Its  provisions. 

T'he  court  system  developed  within 
section  8  of  H.R.  5200  is  the  finest 
example  of  how  those  who  find  article 
III  of  the  Constitution  cumbersome, 
would  like  to  redesign  the  judiciarj-.  An 
administrative  law  judge  employed  by 
HUD  would  review  a  case  brought  by 
HUD  on  behalf  of  an  aggrieved  party, 
with  evidence  gathered  by  the  Secretary 
of  HUD  or  one  of  the  dozens  of  new  "test- 
ers" or  investigators.  The  HUD  ALJ 
would  meet  in  a  HUD  facility  with  HUD 
lawyers  arg\ung  the  case  brought  by 
HUD.  When  the  HUD  case  was  decided 
by  the  HUD  ALJ  the  penalty  would  be 
enforced  by  HUD.  Review  of  the  case  by 
the  article  III  courts  could  occur  only 
through  a  de  novo  determination  of  the 
adequacy  of  the  findings  of  fact  and  con- 
clusions of  law  to  which  objection  Is 
made.  This  incredible  travesty  of  justice 
Is  laid  out  on  pages  18  to  30  of  the  bill.  A 
more  blatant  attempt  to  stack  the  deck 
for  the  bureaucracy  against  the  citizenry 
It  is  supposed  to  serve  would  be  hard  to 
find. 

Mr.  Chairman,  at  the  onset  of  these  re- 
marks I  drew  some  parallels  between  the 
mistakes  made  in  1968  and  the  mistake 
that  might  be  made  today  if  this  House 
passes  this  bill.  I  would  like  to  close  with 
some  thoughts  that  I  raised  back  in  April 
of  1968.  The  issue  before  us  today  is  in- 
deed civil  rights,  but  It  is  the  civil  rights 
of  the  citizens  of  be  free  from  Govern- 
ment excess.  The  right  to  own  property, 
the  right  to  conduct  commerce,  the  right 
to  a  fair  trial,  the  right  to  a  jury  trial 
when  property  and  compensation  are  in- 
volved, all  are  embodied  in  our  Constitu- 
tion and  are  protected  by  the  system  of 
federalism.  These  rights  are  under  con- 
stant danger  by  those  who,  for  whatever 
purpose,  would  endanger  them  all  for  the 
sake  of  specific  policy  objectives.  The 
consolidation  of  power  In  the  hands  of  a 
few  Is  the  most  fundamental  threat 
against  our  system.  In  1968  I  spoke 
to  this  point,  I  would  share  those 
thoughts  with  my  colleagues  here  today : 

Our  great  Americans  have  echoed  the  same 
plea.  Take  just  a  few  statments  to  recognize 
the  Importance  of  constitutional  limitations 
on  big  government; 

Thomas  Jefferson:  "In  questions  of  power 
then  let  no  more  be  heard  of  confidence  In 
man.  but  bind  him  down  from  mischief  by 
the  chains  of  the  Constitution." 

Thomas  Hob'oes:  "Freedom  Is  political 
power  divided  into  small  fragments." 

James  Madison:  "The  accumulation  of  all 
powers  legislative,  executive,  and  Judiciary  in 
the  same  hands,  whether  of  one,  a  few  or 
many,  and  whether  hereditary,  self  appointed, 
or  elective,  may  Justly  be  pronounced  the 
very  definition  of  tyranny." 

Woodrow  Wilson :  "Liberty  has  never  come 
from  the  government.  Liberty  has  always 
come  from  the  subjects  of  It.  "The  history  of 
liberty  is  a  history  of  the  limitation  of  gov- 
ernmental power,  not  the  Increase  of  it. 
When  we  resist  therefore  the  concentration 
of  power,  we  are  resisting  the  processes  of 
death,  because  concentration  of  power  U 
what  always  precedes  the  destruction  of  hu- 
man liberties." 

John  Locke:  "Freedom  uf  men  under  gov- 
ernment Is  to  have  a  standing  rule  to  live 
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by.  common  to  every  on*  of  tl^t  aodety,  and 
made  by  the  leglslatlye  power  vested  In  It: 
a  liberty  to  follow  my  own  will  In  all  things, 
when  the  rule  prescrtbes  not.  and  not  to  be 
subject  to  the  inconstant,  uncertain,  un- 
known arbitrary,  will  of  another  man." 

Jobn  Adams:  "Property  must  be  secured, 
or  liberty  cannot  exist." 

As  in  1968,  I  suppose  it  is  fair  to  say 
that  few  people  seem  to  care  about  these 
principles  any  more.  I  for  one  do  and 
will  as  IcMig  as  I  live.  If  this  Chamber 
passes  this  legislation  it  will  be  difficult 
for  me  to  be  proud  of  the  deed,  for  an- 
other giant  stride  will  have  been  taken 
down  the  path  of  irresponsibility. 

AMZNDMENT  OITEBXD  BT  KR.  STNAK  TO  THE 
AMENDBfZNTS  OFFEXED  BT  MS.  SENSEN- 
BKENNEB 

Mr.  SYNAR.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendments. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stnar  to  the 
amendments  offered  by  Mr.  Sensenbsenner: 
In  the  amendment  offered  by  Mr.  Sensen- 
BSENNEX.  strike  out  "Section  808(c)  of  the" 
and  all  that  follows  through  "  "5372"  in  lieu 
thereof."  and  insert  in  lieu  thereof  the  fol- 
lowing : 

Section  808(c)  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  intimidation,  and  for  other  pur- 
poses" (Public  Law  90-284,  approved  April 
11,  1968)  is  amended — 

(1)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  Secretary  shall  delegate  such  function 
with  respect  to  hearing,  determining,  and  or- 
dering under  section  811  of  this  title  to  ad- 
ministrative law  Judges  appointed  by  the  At- 
torney General  and  serving  In  the  Depart- 
ment of  Justice  in  compliance  with  sections 
3106,  3344,  5372,  and  7621  of  title  5  of  the 
United  SUtes  Code": 

(2)  by  inserting  "and  hearings"  after  pos- 
sible conciliation  meetings"; 

(3)  by  striking  out  the  la«t  sentence  and 
Inserting  In  lieu  thereof  the  following;  "An 
administrative  law  Judge  conducting  a  hear- 
ing under  section  811  of  this  title  may  not 
consult  a  person  or  party  on  a  fact  in  issue, 
unless  on  notice  and  opportunity  for  all  par- 
ties to  participate.  An  employee  or  agent 
engaged  In  the  performance  of  Investigative 
or  prosecuting  functions  for  the  Depart- 
ment of  Housing  and  Urban  Development 
in  a  case  may  not.  In  that  or  a  factually 
related  case,  participate  or  advise  In  any 
decision  made  in  such  hearing  except  as  wit- 
ness or  counsel  in  public  proceedings.  A  per- 
son may  become  an  administrative  law  Judge 
for  hearings  under  section  811  of  this  title 
only  by  appointment  from  the  administra- 
tive law  Judge  register  established  by  the 
Office  of  Personnel  Management  as  the  result 
of  competitive  exan  ination.  A  person  may 
not  function  as  an  administrative  law  Judge 
in  such  a  hearing  if  sv  ch  i>erson  has,  within 
the  2-year  period  immediately  before  the 
commencement  of  such  hearing,  been  an 
employee  or  agert  engaged  in  tlie  perform- 
ance of  Inveatlgitlve  or  prosecuting  func- 
tions for  the  Department  of  HoiMlng  and 
Urban  DevelopTient.  An  administrative  law 
Judge  position  may  be  filled  by  appoint- 
ment from  taat  register  or  by  reinstate- 
ment, reassignment,  transfer,  or  promotion 
of  a  person  who  has  formerly  received  an 
appointment  from  that  register.  Such  an 
administrative  law  Judge  is  removable  by  the 
Attorney  General  only  lor  good  cause  estab- 
lished and  determined  by  the  Merit  Systems 
Protection  Board  after  opportunity  for  hear- 
ing and  upon  the  record  thereof.". 

and  strike  out  "Sec.  810.  (a)"  and  all  that 
follows  through  the  end  of  the  amendment 


offered  by  Mr.  Sensknbbenner  and  Insert  In 
lieu  thereof  the  following: 

"Sec.  810.  (a)(1)  Whenever  an  aggrieved 
person,  or  the  Secretary  on  the  Secretary's 
own  initiative,  files  a  charge  alleging  a  dis- 
criminatory housing  practice,  the  Secretary 
shall  serve  a  notice  of  the  alleged  discrimi- 
natory housing  practice  on  the  party  charged 
(heremafter  in  this  title  referred  to  as  the 
'respondent')  within  10  days  after  such  filing, 
and  shall  make  an  Investigation  thereof. 
Upon  receipt  of  such  charge,  the  Secretary 
shall  serve  notice  upon  the  aggrieved  per- 
son acknowledging  receipt  of  the  charge  and 
advising  the  aggrieved  person  of  the  time 
limits  and  choice  of  forums  provided  under 
this  title.  Such  charges  shall  be  In  writing 
under  oath  or  affirmation  and  shall  contain 
such  Information  and  be  In  such  form  as  the 
Secretary  requires.  At  any  time  after  the  fil- 
ing of  a  charge,  the  Secretary  shall  proceed 
to  try  to  eliminate  or  correct  the  alleged 
discriminatory  housing  practice  by  Informal 
methods  of  conference,  conciliation,  and 
persuasion.  Nothing  said  or  done  In  the 
course  of  such  Informal  endeavors  may  be 
made  public  or  used  as  evidence  in  a  subse- 
quent proceeding  under  this  title  without 
the  written  consent  of  the  persons  concerned. 
Any  employee  of  the  Secretary  who  shall 
make  public  any  information  In  violation  of 
this  provision  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000  or  Im- 
prisoned not  more  than  one  year.  An  ag- 
grieved person  shall  file  a  charge  under  this 
section  with  the  Secretary  not  later  than  one 
year  after  the  alleged  discriminatory  housing 
practice  occurred  or  terminated.  The  Secre- 
tary may  also  investigate  housing  practices 
to  determine  whether  charges  should  be 
brought  under  this  section  or  new  rules 
should  be  made  under  this  title. 

"(2)  (A)  In  connection  with  any  Investi- 
gation of  such  charge,  the  Secretary  shall, 
at  reasonable  times,  have  access  to,  and  the 
right  to  copy,  any  information  that  Is  rea- 
sonably necessary  for  the  furtherance  of 
the  Investigation.  The  Secretary  may  Issue 
subpenas  to  compel  such  access  to  or  the 
production  of  such  Information,  or  the  ap- 
pearance of  persons,  and  may  issue  Inter- 
rogatories to  a  respondent,  to  the  same  ex- 
lent  and  subject  to  the  same  limitations  as 
would  apply  If  the  subpenas  or  interroga- 
tories were  Issued  or  served  In  aid  of  a  civil 
action  In  the  United  States  district  court 
for  the  district  In  which  the  Investigation  Is 
taking  place.  The  Secretary  may  administer 
oaths. 

"(B)  Upon  written  application  to  the 
Secretary,  a  respondent  shall  be  entitled  to 
the  Issuance  of  a  reasonable  number  of  sub- 
penas by  and  In  the  name  of  the  Secretary 
to  the  same  extent  and  subject  to  the  same 
limitations  as  subpenas  Issued  by  the  Sec- 
retary under  clause  (A)  of  this  paragraph. 

"(C)  Witnesses  summoned  by  subpena  of 
the  Secretary  under  this  title  shall  be  en- 
titled to  the  same  witness  and  mileage  fees 
as  are  witnesses  In  proceedings  in  United 
States  district  courts. 

"(D)  The  Secretary  or  other  party  at  whose 
request  a  subpena  is  Issued  under  this  title 
njay  enforce  such  subpena  In  appropriate 
proceedings  In  the  United  States  district 
court  for  the  district  In  which  the  person  to 
whom  the  subpena  was  addressed  resides, 
was  served,  or  transacts  business. 

"(E)  Any  person  who  willfully  falls  to  at- 
tend and  testify  or  to  answer  any  lawful  in- 
quiry or  to  produce  records,  documents,  or 
other  evidence.  If  in  such  person's  power  to 
do  so.  In  obedience  to  the  subpena  or  lawful 
order  of  the  Secretary  under  this  title,  shall 
be  fined  not  more  than  f  1.000.  Any  person 
who,  with  Intent  thereby  to  mislead  the 
Secretary  shall  make  or  cause  to  be  made  any 
false  entry  or  statement  of  fact  In  any  re- 


port, account,  record,  or  other  document  pro- 
duced pursuant  to  the  Secretary's  subpena 
or  other  order,  or  shall  wUlfuUy  fall  to  make 
or  cause  to  be  made  full,  true,  and  correct 
entries  in  such  reports,  accounu.  records,  or 
other  documents,  or  shall  willfully  mutilate, 
alter,  or  by  any  other  means  falsify  any 
documentary  evidence,  shall  be  fined  not 
more  than  $1,000. 

"(3)  Whenever  a  charge  alleges  a  discrimi- 
natory housing  practice  within  the  Jurisdic- 
tion of  a  State  or  local  public  agency  certi- 
fied by  the  Secretary  under  this  paragraph 
the  Secretary  shall,  within  30  days  after  re- 
ceiving such  charge  and  before  taking  any 
action  with  respect  to  such  charge,  refer 
such  charge  to  that  certified  agency.  Except 
with  the  consent  of  such  certified  agency,  the 
Secretary  shall,  after  that  referral  Is  made, 
take  no  further  action  with  respect  to  such 
charge.  If  the  appropriate  State  or  local 
law  enforcement  official  has,  before  ninety 
days  after  the  date  the  alleged  offense  has 
been  brought  to  such  official's  attention, 
condemned  proceedings  In  the  matter,  and, 
having  so  commenced  proceedings,  carries 
forward  such  proceedings  with  reasonable 
promptness.  An  agency  shall  be  certified 
under  this  paragraph  If  the  Secretary  deter- 
mines that  the  substantive  rights  protected 
by  that  agency,  the  procedures  followed  by 
that  agency,  the  remedies  available  to  such 
agency,  and  the  availability  of  Judicial  re- 
view of  such  agency's  action,  are  substan- 
tially equivalent  to  those  created  by  and 
under  this  title.  Before  making  such  certi- 
fication, the  Secretary  shall  take  Into  ac- 
count the  current  practices  and  past  per- 
formance. If  any.  of  such  agency.  Any  State 
or  local  agency  may  submit  a  written  re- 
quest for  certification  to  the  Secretary.  Un- 
less the  Secretary  Interposes  a  written  ob- 
jection within  90  days  after  such  submis- 
sion, such  State  or  local  agency  shall  be 
deemed  certified  within  the  meaning  of  this 
title.  If  the  Secretary  objects  within  the  pre- 
scribed 90-day  period,  he  shall  provide  the 
State  or  local  agency  with  an  explanation 
specifically  outlining  the  reason  for  his  de- 
cision, and  such  decision  shall  be  subject 
to  review  by  the  appropriate  United  States 
district  court. 

"(4)  The  Secretary  and  other  Federal 
agencies  having  authority  to  prevent  hous- 
ing discrimination  shall  cooperate  and  seek 
to  avoid  duplication  of  effort  In  the  exer- 
cise of  their  several  authority.  The  Secre- 
tary and  such  other  Federal  agencies  shall 
notify  each  other  of  any  allegation  of  hous- 
ing discrimination  which  may  be  within 
their  respective  responsibilities.  The  Secre- 
tary or  such  other  Federal  agency  shall,  upon 
such  notification,  take  additional  appro- 
priate action. 

"(b)  If  the  Secretary  concludes  on  the 
basis  of  a  preliminary  Investigation  of  a 
charge  that  the  Secretary  Is  unable  to  obtain 
voluntary  compliance  and  prompt  Judicial 
action  Is  necessary  to  carry  out  the  purposes 
of  this  title,  an  action  may  be  brought  on 
behalf  of  the  Secretary  for  appropriate  tem- 
porary or  preliminary  relief  pending  final 
disposition  of  such  charge.  Any  temporary 
restraining  order  or  other  order  granting  pre- 
liminary or  temporary  relief  shall  be  Issued 
In  accordance  with  rule  65  of  the  Federal 
Rules  of  Civil  Procedure.  An  application  for 
relief  under  this  paragraph  shall  not  affect 
the  Initiation  or  continuation  of  administra- 
tive proceedings  under  sections  810  and  811 
of  this  title. 

"(c)  If  the  Secretary  determines,  after  an 
Investigation  under  this  section,  that  rea- 
sonable cause  exists  to  believe  the  charge  is 
true,  the  Secretary  shall  file  an  adminis- 
trative complaint  under  section  811(a)  of 
this  title  or  refer  the  matter  to  the  Attorney 
General  for  the  filing  of  an  appropriate  clvU 
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action  under  section  813(b)  of  this  title.  The 
Secretary  shall  so  refer  any  such  matter  in 
which  land  use  controls  are  claimed  to  be  in 
violation  of  this  title.  Such  determination  in 
the  case  of  a  charge  made  by  an  aggrieved 
person  may  not  be  made  later  than  270  days 
after  the  filing  of  such  charge.  After  each 
investigation  under  this  section,  the  Secre- 
tary shall  provide  to  each  aggrieved  person 
and  each  respondent  a  copy  of  the  findings 
of  such  investigation. 

"ENFOaCEMENT  BT  THE  DEPABTMENT  OF  HOUS- 
ING AND  UKBAN  DEVELOPMENT;  HEABINC 
PBOCESS 

"SEC.  811.  (a)  Upon  filing  an  administra- 
tive complaint,  the  Secretary  shall  cause  a 
copy  of  such  complaint  to  be  served  on  the 
respondent,  together  with  a  notice  of  oppor- 
tunity for  a  hearing  on  the  record  at  a  place 
and  time  (not  less  than  thirty  days  after  the 
service  of  such  complaint)  specified  In  such 
notice.  On  the  request  of  the  respondent  and 
with  the  consent  of  all  other  parties,  a  hear- 
ing may  be  rescheduled  for  a  time  earlier 
than  the  time  specified  in  such  notice.  Any 
resolution  of  a  charge  or  complaint  by  means 
of  conciliation  shall  require  the  consent  of 
the  person  who  filed  the  charge,  and  any  such 
resolution  following  the  service  of  a  com- 
plaint under  this  subsection  shall  also  re- 
quire the  approval  of  the  Secretary.  No  hear- 
ing may  commence  under  this  section  until 
the  Secretary  certifies  that  conciliation  has 
been  attempted  with  respect  to  the  charge 
or  complaint  on  which  such  hearing  Is  to  be 
held.  The  respondent  shall  have  the  right  to 
file  an  answer  to  the  administrative  com- 
plaint and  to  appear  in  person  or  otherwise 
and  give  testimony  at  a  hearing  on  the  rec- 
ord. Any  aggrieved  person  may  be  allowed  to 
Intervene  in  the  proceeding,  to  appear  in 
person  or  otherwise,  to  obtain  the  Issuance 
of  a  reasonable  number  of  subpenas  In  the 
manner  set  forth  in  section  810  of  this  title, 
and  to  present  testimony.  After  the  conclu- 
sion of  such  hearing,  the  administrative  law 
Judge  conducting  the  hearing  shall  make 
findings  of  fact  and  conclusions  of  law,  and 
may  Issue  an  order  providing  such  relief  as 
may  be  appropriate,  and  may  Impose  a  civil 
penalty  of  not  to  exceed  $10,000.  The  admin- 
istrative law  judge  shall  not  announce  or 
otherwise  make  available  such  findings  of 
fact,  conclusions  of  law,  or  such  order  before 
5  days  after  the  conclusion  of  such  hearing, 
and  the  parties  may  resolve  the  charge  by 
conciliation  during  that  period.  No  such 
order  shall  affect  any  contract  of  sale,  encum- 
brance, or  lease  executed  before  the  Issuance 
of  such  order,  and  Involving  a  bona  fide 
purchaser,  encumbrancer,  or  tenant  without 
actual  notice  of  the  charge  filed  under  this 
title.  The  Secretary  Is  not  authorized  to 
modify  any  order  under  this  section,  or  the 
decision  of  the  administrative  law  judge. 

"<i»  The  findings  of  fact  and  conclusions 
of  law  made  with  respect  to  a  final  order 
Issued  under  subsection  (a),  together  with 
a  copy  of  such  order,  shall  be  served  on  each 
aggrieved  person  and  each  respondent  In  the 
proceeding. 

"(c)  Any  petition  for  Judicial  review  of  a 
final  order  under  subsection  (a)  shall  be 
filed  m  the  Federal  district  court  for  the 
district  In  which  the  property  Is  located  not 
later  than  30  days  after  service  of  such  order. 
The  petition  may  be  amended  after  a  reason- 
able opportunity  to  review  the  record  of  the 
administrative  proceeding.  For  the  purposes 
of  Judicial  review  of  such  an  order,  any 
aggrieved  person  shall  be  deemed  a  party  in 
the  administrative  proceeding  reviewed.  The 
petition  shall  contain  written  objections  to 
such  order  and  shall  specify  those  portions 
of  the  record  of  findings  of  fact  and  conclu- 
sions of  law  to  which  objection  Is  made. 
The  court  shall  make  a  de  novo  determina- 
tion of  the  adequacy  of  the  findings  of  fact 
and  conclusions  of  law  to  which  objection 
»  made.  The  court  may  receive  further  evi- 


dence, or  recommit  the  matter  to  the  admin- 
istrative law  judge  with  Instructions,  if  such 
evidence  was  improperly  excluded  by  the 
administrative  law  Judge  or  If  the  court 
determines  ttiat  there  is  a  compelling  need 
for  further  evidence  to  support  a  factual 
determination.  To  the  extent  that  further 
evidence  Is  received  by  the  court,  such  evi- 
dence shall  be  deemed  a  part  of  the  record 
and  shall  be  considered  In  the  determination 
of  whether  to  accept,  reject,  or  modify  the 
findings  of  fact  and  conclusions  of  law  oi 
the  administrative  law  Judge.  Based  on  a 
review  of  the  record  as  a  whole,  the  court 
may  accept,  reject,  or  modify,  in  whole  or  in 
part,  the  findings  of  fact  and  conclusions  of 
law  made  by  the  administrative  law  Judge. 
All  proceedings  under  this  subsection  in  the 
Federal  district  court  shall  be  given  prece- 
dence over  other  civil  proceedings  pending 
therein  and  shall  be  In  every  way  expedited. 

"(d)(1)  Any  person  who  \lolates  a  final 
order  under  subsection  (a)  shall  be  subject 
to  a  civil  penalty  assessed  by  the  administra- 
tive law  Judge  holding  the  hearing  of  not 
more  than  $1,000  for  each  day  during  which 
such  violation  continues  after  the  date  on 
which  such  final  order  becomes  imrevlewable. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  a  final  order  becomes  un- 
reviewable— 

"(A)  If  a  petition  for  review  has  not  been 
filed  in  the  appropriate  Federal  district  court 
on  the  day  30  days  after  the  service  of  such 
final  order,  or 

"(B)  If  such  a  petition  is  so  filed  within 
such  30-day  limit,  on  the  date  on  which  the 
last  appellate  court's  decision  becomes  final 
and  not  subject  to  any  further  appellate  pro- 
ceeding. 

"(e)  The  United  States  district  courts  shall 
have  original  Jurisdiction  over  petitions  for 
Judicial  review  of  final  orders  under  subsec- 
tion (a)  of  this  section  without  regard  for 
the  amount  in  controversy. 

"PRIVATE   ENFORCEMENT 

"Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  in  an  appropriate 
United  States  district  court  or  State  court 
at  any  time  not  later  than  two  years  after 
the  alleged  discriminatory  housing  practice 
occurred  or  terminated. 

"(2)  After  an  aggrieved  person  has  com- 
menced a  civil  action  under  this  section,  the 
Secretary  may  not  commence  or  continue 
proceedings  toward  the  Issuance  of  a  reme- 
dial order  based  on  such  charge. 

"(3)  An  aggrieved  person  shall  not  com- 
mence a  civil  action  under  this  subsection 
with  respect  to  a  charge  made  by  that  person 
to  the  Secretary  if  the  Department  of  Hous- 
ing and  Urban  Development  (or  a  State  or 
local  agency  to  which  the  Secretary  refers 
such  charge)  has  commenced  the  hearing  on 
the  record  with  respect  to  that  charge. 

"(4)  Upon  timely  application,  the  Attorney 
General  may  intervene  in  such  civil  action. 
If  the  Attorney  General  certifies  that  the  case 
is  of  general  public  importance. 

"(b)  Upon  application  by  an  aggrieved 
person,  any  trial  or  appellate  court  may,  In 
such  circumstances  as  It  deems  just,  appoint 
an  attorney  for  such  person  and  may  au- 
thorize the  commencement  or  continuation 
of  the  action  without  the  payment  of  fees, 
costs,  or  security. 

"(c)  In  a  civil  action  under  this  section,  a 
court  may  award  such  relief  as  may  be  ap- 
propriate, which  may  include  money  dam- 
ages, equitable  and  declaratory  relief,  and. 
In  the  case  of  a  willful  violation,  punitive 
damages. 

"ENFORCEMENT    ROLE    OF    ATTORNET    GENERAL 

"Sec.  813.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  Is  engaged  In  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 


been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  issue  of 
general  public  importance,  the  Attorney 
General  may  bring  a  clvU  action  in  an  ap- 
propriate United  States  district  court. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  State* 
district  court  (1)  to  enforce  any  final  order 
under  section  811(a)  of  this  title  that  is  re- 
ferred for  enforcement  by  the  Secretary; 
(2)  to  collect  any  civil  penalty  asaessed  un- 
der section  811  of  this  title;  and  (3)  to  rem- 
edy any  discriminatory  housing  practice 
(A)  with  respect  to  which  the  Secretary  has 
made  a  finding  that  reasonable  cause  exists 
under  this  title  and  (B)  which  the  Secretary 
refers  to  the  Attorney  General  for  enforce- 
ment under  this  subsection. 

"(c)  The  court  may  award  such  relief  In 
any  civil  action  under  this  section  as  is  au- 
thorized in  section  812(c)  of  this  title  In 
cases  brought  under  that  section. 

"(d)  A  f>erson  may  intervene  In  any  civil 
action  commenced  under  this  section  which 
Involves  an  alleged  discriminatory  bousing 
practice  with  respect  to  which  such  person 
is  an  aggrieved  person. 

"ANCn-LABT    AND     PROCEDURAL    MATTERS    RXLAT- 
INC  TO  ENFORCEMENT 

"Sec.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  court.  In  its  discretion, 
may  allow  a  prevailing  p>arty  (other  than  the 
United  States  with  respect  to  attorney  fees) 
reasonable  attorney  and  expert  witness  fee* 
as  part  of  the  costs,  and  the  United  States 
shall  be  liable  for  such  costs  the  same  as  a 
private  person.  Such  costs  may  also  be 
awarded  upon  the  entry  of  any  Interlocutory 
order  which  determine  substantial  rights  of 
the  parties. 

"(b)  In  any  administrative  proceeding 
based  on  a  charge  under  section  810(a)  of 
this  title,  any  prevailing  party  (other  than 
the  United  States  with  respect  to  attorney 
fees)  may  be  awarded  reasonable  attorney 
and  expert  witness  fees  as  a  part  of  a  fln*l 
order  under  section  811(a)  of  this  title. 

"(c)  Any  court  in  which  a  proceeding  la 
Instituted  under  this  title  shaU  assign  the 
case  for  hearing  at  the  earliest  practicable 
date  and  cause  the  case  to  be  in  every  way 
expedited. 

"(d)  Any  sale,  encumbrance,  or  lease  exe- 
cuted before  the  issuance  of  any  court  order 
under  this  title,  and  involvmg  a  bona  fide 
purchaser,  or  encumbrancer,  or  tenant  with- 
out actual  notice  of  the  existence  of  the  fil- 
ing of  a  complaint  or  civU  action  under  this 
title  shall  not  be  affected  by  such  court 
order. 

Mr.  SYNAR  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  to  the  amendments  be 
considered  as  read  and  printed  in  the 
Recori). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 
D  1530 

Mr.  SYNAR.  Mr.  Chairman,  during  the 
last  4  hours  I  think  that  we  have  come 
to  the  conclusion  on  one  basic  tigree- 
ment;  that  agreement  Is  that  we  need  to 
strengthen  the  enforcement  provisions 
of  the  Fair  Housing  Act  of  1968.  Now, 
the  subcommittee  and  the  full  committee 
feel  that  the  best  way  to  accomplish  this 
better  enforcing  of  the  Fair  Housing  Act 
is  through  the  administrative  law  judgft 
under  HUD. 

Now,  my  friends  from  Missouri  and 
Wisconsin  feel  we  should  rely  upon  the 
Federal  court  system  because  of  what 
they  consider  is  an  inherent  lack  of  Im- 
partiality within  HUD.  I  rise  this  after- 
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noon  to  offer  the  middle  ground  between 
these  two  proposals  which  enforce  the 
impartiality  of  the  court  proceeding,  but 
will  guarantee  the  ready  access  to  a  fair 
judicial  resolution  of  any  complaint  on 
housing. 

Now.  why  do  I  introduce  this  middle 
ground  today?  Existing  law,  even  as 
modified  by  the  Volkmer-Sensenbrenner 
amendment,  is  still  going  to  be  too  costly. 
It  is  still  going  to  be  too  costly  because 
most  cases  are  going  to  end  up  in  Federal 
district  court.  I  need  not  remind  the 
Members  of  this  House  of  how  cumber- 
some and  burdensome  the  Federal  court 
system  is  at  the  present  time. 

Conciliation  must  be  strong  enough  to 
work.  As  I  said  earher  this  morning  in  the 
opening  remarks  during  general  debate, 
only  1  out  of  every  12  cases  brought  to 
conciliation  are  ever  resolved,  and  these 
are  only  the  reported  complaints  that  go 
to  conciliation  within  HUD. 

Now,  after  the  committee  reported  this 
bill  and  I  began  visiting  with  Members 
of  this  body  about  their  concerns  with 
the  Fair  Housing  Act,  I  found  the  Mem- 
bers of  this  body  were  unhappy  with 
many  parts  of  this  bill.  I  offer  amend- 
ments today  which  I  think  are  going  to 
make  this  bill  more  workable.  As  I  visited 
with  many  of  you  over  the  last  couple  of 
weeks,  many  of  you  were  concerned  about 
the  AU  impact  on  local  government, 
local  land-use  control  and  zoning.  I  share 
this  same  concern,  being  from  a  riu-al 
State,  and  one  who  believes  in  the  auton- 
omy of  local  and  municipal  govern- 
ment. I  think  it  would  be  an  infringe- 
ment to  allow  the  Federal  Government 
through  HUD  to  get  into  these  matters. 

Even  though  the  Secretary  of  HUD 
has  assured  our  committee  that  they 
would  at  all  times  refer  cases  of  local 
control  of  land  use  to  the  Justice  De- 
partment. I  felt  it  was  imperative,  and 
therefore  I  offer  as  the  first  part  of  this 
amendment,  a  guarantee  that  this  prom- 
ise by  the  Secretary  of  HUD  will  be 
carried  out.  and  that  HUD  will  not  get 
involved  in  local  matters  of  land-use  con- 
trol, and  that  they  will  be  referred  to 
the  Attorney  General. 

Second,  when  I  visited  with  a  num- 
ber of  you  about  your  concerns  about 
this  bill,  you  mentioned  to  me  the  prob- 
lems you  had  with  the  conciliation  proc- 
•ess  and  how  it  would  work.  I  want 
the  conciliation  process  to  work.  I 
still  think  it  is  the  most  prefer- 
able method  available  to  us  to 
enforce  fair  housing.  In  fact.  I  believe 
that  conciliation  is  so  important  that 
I  am  offering  within  these  two  amend- 
ments, two  opportunities  for  the  parties 
to  come  to  conciliation:  two  opportuni- 
ties for  these  parties  to  resolve  the  mat- 
ter before  the  use  of  the  ALJ  or  before 
going  to  Federal  district  court. 

First  of  all.  my  amendment  would  re- 
quire the  Secretary  to  certify  that  con- 
ciliation was  tried  prior  to  a  hearing  by 
the  ALJ.  Now.  we  are  going  to  have  some 
success  in  this — not  a  great  amount  of 
success.  As  I  said,  only  1  out  of  every  12 
cases  brought  to  HUD  today  ever  work, 
but  we  are  going  to  alleviate  some  of  the 
problems  in  that  process  by.  second,  after 
the  hearing  by  the  ALJ.  after  these  two 
people  have  had  their  day  in  court  and 


the  evidence  has  been  presented,  we  want 
to  give  them  a  5-day  cooling  off  period 
by  which  both  parties  can  come  together 
and  say  that  we  now  know  the  facts  and 
the  problems  and  the  causes,  and  we  are 
giving  them  the  opportunity  to  have  con- 
ciliation at  that  point — therefore  giving 
them  two  opportunities  to  have  concilia- 
tion. I  think  this  is  good  for  both  of 
those  parties. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  expired. 

•  By  unanimous  consent,  Mr.  Synar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  SYNAR.  Finally,  as  I  visited  with 
a  number  of  you  about  your  concerns 
about  the  enforcement  of  the  Fair  Hous- 
ing Act,  the  No.  1  thing  that  con- 
tinued to  reoccur  was  your  concern  about 
the  impartiality  of  the  administrative 
law  judges.  Opponents  have  said,  and 
properly  so,  that  under  the  committee 
bill  HUD  would  be  the  investigator,  the 
prosecutor,  and  the  judge.  I  share  that 
concern.  Therefore,  the  final  part  of  my 
amendments  address  that  central  issue. 

We  will  take,  if  my  amendments  are 
accepted,  the  ALJ's  out  of  HUD  and  into 
the  Justice  Department.  This  will  guar- 
antee their  autonomy  from  the  investi- 
gative and  prosecutive  parts  of  HUD. 
Second,  the  ALJ's  will  be  appointed  by 
the  Attorney  General  from  a  list  of  three 
per  vacancy,  supplied  by  the  Office  of 
Personnel  Management,  not  by  the  Sec- 
retary of  HUD.  These  ALJs  will  work 
for  and  be  paid  by  the  Justice  Depart- 
ment, and  not  HUD. 

Now,  if  that  is  not  enough  guarantee 
of  impartiality,  I  think  we  have  another 
innovation  we  are  adding  to  this  bill, 
and  that  is  this:  That  an  ALJ  may  not 
serve  or  may  not  have  served  in  the 
investigative  or  the  prosecutive  function 
under  HUD  for  2  years  prior  to  the  time 
of  being  a  judge  or  a  hearer.  Second, 
that  an  ALJ  can  only  be  removed  for 
cause  after  a  hearing  before  the  Merit 
System  Protection  Board.  Finally,  that 
an  ALJ  may  not  have  ex  parte  communi- 
cations with  anyone  who  supervises  or 
who  is  in  fact  an  investigator  or  prosecu- 
tor for  HUD. 

Now,  if  you  want  impartiality  of  the 
process;  if  you  want  the  speediness  of  a 
process  which  we  fail  to  have  under  the 
Fair  Housing  Act  of  1968;  if  you  want  a 
guarantee  that  HUD  will  not  involve  it- 
self in  local  and  municipal  zoning  and 
land  control  use  matters;  and  finally, 
if  you  prefer  conciliation  as  the  method 
of  solving  the  problem,  but  see  that  it 
by  itself  is  not  guaranteeing  the  answer 
to  that  problem,  I  think  that  this  middle 
ground  between  the  Sensenbrenner- 
Volkmer  amendment  and  the  committee 
bill  offers  you  the  most  equitable  solu- 
tion to  an  improvement  of  the  Fair  Hous- 
ing Act  of  1968. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  We  worked 
long  and  hard  in  order  to  put  this  ad- 
ministrative proceeding  together  in  a  way 
which  we  thought  would  be  fair  and 
equitable,  with  virtually  a  full  de  novo 


hearing  before  a  district  judge  if  it  was 
felt  there  was  unfairness  before  the 
administrative  law  judges. 

As  I  understand  it,  there  are  two  prin- 
cipal changes  that  are  made  from  the 
committee  bill  and  the  gentleman's 
amendment,  which  would  be,  one.  that 
the  administrative  law  judge  must  be  a 
dispassionate  administrative  law  judge 
not  connected  with  the  Department  of 
HUD. 

Mr.  SYNAR.  The  gentleman  is  totally 
correct. 

Mr.  McCLORY.  The  second  part  is 
with  regard  to  local  zoning  laws  and 
ordinances  that  affect  housing  in  the 
community,  that  those  laws  would  be 
subject  to  judicial  review  by  a  district 
judge  and  not  review  by  the  administra- 
tive agency. 

Mr.  S'VT^AR.  The  gentleman  is  correct. 

Mr.  McCLORY.  Those  are  the  primary 
changes. 

Mr.  S"5fNAR.  There  is  a  third  part  to 
that  amendment;  that  is.  since  we  have 
found  that  conciliation  is  the  preferred 
method,  what  we  want  to  do  is  still  en- 
courage conciliation  by  giving  the  parties 
two  opportunities  to  have  conciliation  be- 
fore any  administrative  law  judge  takes 
a  hearing  or  it  does  go  to  Federal  district 
court. 

D  1540 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  referring  to 
the  mediation  proceeding,  the  mediation 
proceeding  will  not  delay  the  proceedings 
so  that  the  person  would  be  thwarted  be- 
cause of  the  delays.  It  is  because  of  the 
existing  delays  that  he  has  really  been 
f  nostra  ted. 

Mr.  SYNAR.  Mr.  Chairman,  the  gen- 
tleman is  correct.  By  using  these  amend- 
ments and  applying  them  to  the  1968  act, 
we  will  have  a  speeding-up  of  the  process 
and  an  end  to  the  delays  that  have  oc- 
curred since  1968. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  S-VTI AR.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Oklahoma  'Mr.  Synar)  for  really  im- 
proving the  compromise  that  was 
reached  by  a  number  of  us  who  also 
shared  many  of  the  gentleman's  con- 
cerns. I  do  want  to  mention  the  under- 
standing that  we  have  of  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Synar)  has 
expired. 

<By  unanimous  consent,  Mr.  Synar 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  S"ST^AR.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  it  is 
further  my  understanding  that  under 
the  gentleman's  amendment  now  an 
administrative  law  judge  can  only  be 
fired  for  cause  and  after  a  hearing  be- 
fore the  Merit  System  Protection  Board, 
which  would  again  further  insulate  that 
ALJ  from  any  pressures  brought  by 
HUD  or  by  anyone  else  for  that  matter; 
is  that  correct? 
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Mr.  SYNAR.  The  gentleman  is  cor- 
rect. And  that  was  one  of  the  benefits 
we  sought  in  isolating  them. 

Mr.  RAILSBACK.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  will 
just  make  this  point:  That  there  are 
now  many,  many  changes  in  the  original 
administrative  law  procedure.  Among 
others,  we  now  have  mandatory  concili- 
ation, mandatory  reference  to  State 
agencies  that  have  grievance  mecha- 
nisms. In  addition,  we  took  away  the 
power  of  the  Secretary  of  HUD  to 
modify.  We  have  done  away  with  that. 

Mr.  Chairman,  it  is  my  feeling  that 
the  gentleman's  amendment  is  worthy 
and  meritorious,  and  it  further  improves 
the  bill.  I  really  do  not  see  now  how  the 
realtors  or  anybody  can  object. 

Mr.  S'VT^AR.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments.  The 
gentleman  from  Illinois  (Mr.  Railsback> 
has  been  a  very  strong  proponent  in  the 
improving  of  the  1968  Fair  Housing  Act. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  S^VT^AR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  states  in  his  presentation 
that  he  has  strengthened  conciliation  in 
two  instances.  I  agree,  of  course,  that 
conciliation  should  be  strengthened,  and 
I  commend  the  gentleman  for  attempt- 
ing to  do  so.  It  has  bothered  me  all  along 
in  the  deliberations  on  the  bill  that 
other  members  of  the  subcommittee 
basically  did  not  do  so,  and  it  was 
through  the  efforts  of  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenner) 
and  myself.  I  believe,  that  now  for  the 
first  time  it  has  been  recognized  as 
something  that  should  be  done. 

But  as  I  understand  it,  the  first  thing 
the  gentleman  proposes  is  that  the  Sec- 
retary mual  certify  that  conciliation 
must  have  been  attempted  before  an 
ALJ  can  begin  a  hearing;  is  that  correct? 

Mr.  S'yNAR.  That  is  correct. 

Mr.  VOLKMER.  Now.  by  the  word, 
"attempted,"  do  we  mean  that  the  Sec- 
retary receives  a  complaint  and  then 
notifies  the  person  who  is  supposedly 
discriminated  against,  or  the  firm,  and 
that  is  sufficient  so  that  they  should 
conciliate? 

Mr.  SYNAR.  Mr.  Chairman,  I  think 
the  gentleman  from  Missouri  <  Mr.  Volk- 
MERi  can  make  the  basic  assumption 
that  an  attempt  or  a  trial  at  conciliation 
must  be  certified  by  the  Secretary  of 
HUD,  and  the  certification  would  be  that 
the  two  parties  at  least  sat  down. 

Mr.  VOLKMER.  What  if  I  refused? 

Mr.  S"5rNAR.  What  if  you  refused? 

Mr.  VOLKMER.  Let  us  say  I  just  did 
not  come  in;  I  ignored  it.  That  is  being 
done  today.  Let  us  say  I  ignored  it.  What 
happens?  Do  you  still  have  to  wait  for 
me  to  come  in  before  you  start  the  AU 
process? 

Mr.  S"5rNAR.  The  complainant  at  that 
point  has  the  option  to  use  the  Federal 
district  court  and  go  into  Federal  district 
court  or  continue  with  the  administra- 
tive process. 

Mr.  VOLKMER.  But  the  gentleman 
does  not  have  the  strength  that  the  gen- 
tleman from  Wisconsin  and  I  have  in 


our  amendment  on  conciliation;  does 
he? 

Mr.  SYNAR.  But  the  problem,  if  the 
gentleman  will  allow  me  to  answer,  with 
the  Sensenbrenner- Volkmer  approach  to 
conciliation  is  this :  That  you  have  com- 
pulsory arbitration.  You  have  arbitra- 
tion, and  the  parties  must  agree,  in  con- 
ciliation to  arbitrate,  and  if  you  cannot 
have  basic  conciliation,  then  there  would 
not  be  an  agreement  to  have  arbitration 
either. 

Mr.  VOLKMER.  Mr.  Chairman.  I  dis- 
agree with  that.  I  can  see  that  many 
times  we  may  have  people  who  will  not 
sit  down  to  conciliation  but  they  will 
agree  to  an  arbitration. 

Not  only  that,  we  have  provided  a  bond 
for  persons  to  file  a  suit;  the  gentleman 
does  not. 

Mr.  Chairman,  we  feel  that  we  have  a 
much  stronger  conciliation  than  the 
gentleman  envisions. 

The  thing  I  see  in  the  second  argu- 
ment is  that  we  have  not  lost  anything 
in  our  amendment,  because  there  are 
constant  negotiations  taking  place,  and 
there  is  a  mere  5  days  provided  after 
the  hearing  to  cool  things  down  a  little 
bit.  That  is  no  more  than  what  would 
usually  occur  anyway,  because  usually 
decisions  are  not  rendered  on  the  same 
day  the  hearing  ends.  Under  the  ALJ 
system,  it  takes  several  days  anyway. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  iMr.  Synar  )  has 
again  expired. 

I  On  request  of  Mr.  Wydler,  and  by 
unanimous  consent.  Mr.  Synar  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  S"XT*AR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman.  I  just 
want  to  clarify  for  the  committee  the 
provision  that  the  gentleman  has  now 
inserted  in  his  amendment  concerning 
who  these  administrative  judges  are  go- 
ing to  be. 

If  I  understand  what  the  gentleman 
has  described  to  the  House,  they  are  go- 
ing to  be  employees  of  the  Department 
of  Justice.  Is  that  what  the  gentleman 
says? 

Mr.  S"YNAR.  That  is  correct. 

Mr.  WYDLER.  Where  would  they 
conduct  the  hearings? 

Mr.  SYSAR.  Obviously  when  the 
mechanism  is  placed  under  the  Depart- 
ment of  Justice,  the  proper  place  will 
depend  upon  where  the  seven  circuit 
ALJ's  will  be.  It  is  estimated  that  by  the 
year  1981  there  will  be  approximately 
6.000  cases  nationwide,  and  that  the 
ALJ's  will  go  into  those  areas  where 
they  can  resolve  these  issues. 

Mr.  WYDLER.  Will  they  be  working 
on  property  of  the  Department  of  Jus- 
tice, or  are  they  going  to  be  working  on 
property  of  the  Department  of  HUD? 
Where  are  they  going  to  be  working? 
Where  are  they  going  to  sit  down? 

Mr.  S'YNAR.  Mr.  Chairman,  with  all 
due  respect  to  the  gentleman,  I  do  not 
think  that  is  really  an  important  Issue. 

The  issue  is  whether  the  AU's  will  be 
autonomous  and  isolated  from  the  HUD 
investigatory  and   prosecutory   process. 


We  guarantee  that  by  putting  them  In 
the  Department  of  Justice.  Whether 
they  meet  in  a  Department  of  Justice 
facility  or  a  HUD  faciUty,  to  me,  is  very 
unimportant. 

Mr.  WVDLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think  it  is 
extremely  important. 

We  have  been  told  from  the  beginning 
of  this  discussion  that  they  will  be  in- 
sulated and  that  we  did  not  have  to 
worry  about  that,  and  now  the  gentle- 
man is  retreating  step  by  step  and  in 
effect  admitting  that  it  was  not  fair,  the 
way  the  gentleman  provided  it  in  the 
first  instance. 

I  am  asking  what  the  gentleman  is 
really  providing  now.  If  these  men  are 
technically  on  the  payroll  of  the  Depart- 
ment of  Justice  but  are  really  working  for 
HUD — which  is  what  I  think  will  hap- 
pen; they  will  be  working  for  HUD.  they 
will  be  accountable  to  HUD  and  will  fol- 
low HUD  regulations — we  are  not  really 
changing  anything  at  all. 

Mr.  Chairman.  I  ask  the  gentleman, 
where  are  they  going  to  work?  Prom 
whom  are  they  going  to  get  their  orders? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr.  Sykak) 
has  once  again  expired. 

(On  request  of  Mr.  Glickman,  and  by 
unanimous  consent,  Mr.  Synar  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SYNAR.  Mr.  Chairman,  before  I 
yield  further  to  other  Members,  if  I 
may,  I  will  respond  first  to  the  gentle- 
man from  New  York  (Mr.  Wydler). 

I  think  what  we  have  here  is  a  clear 
difference  between  the  wording  of  the 
language,  because  they  are  appointed  by 
the  Attorney  General  and  not  by  the 
Secretary  of  HUD. 

Second,  we  have  done  this  through 
the  merit  system  of  appointment,  by 
the  OCace  of  Personnel  Management, 
and  it  is  guaranteed  that  a  judge  will 
not  come  from  the  prosecutory  or  the 
investigatory  wing  of  HUD  for  2 
years  prior  to  their  appointment.  They 
can  only  be  removed  for  cause. 

Finally,  they  will  not  now  be  in  ex 
parte  communication  with  anyone  in 
the  investigating  or  prosecuting  func- 
tions of  HUD.  That  by  itself,  we  believe, 
is  very  meritorious  and  will  guarantee 
their  autonomy  from  HUD.  The  place  of 
meeting,  whether  it  is  HUD  or  the  De- 
partment of  Justice,  is  insignificant  to 
the  whole  matter. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  first 
of  all.  I  think  this  is  a  good  amendment, 
and  I  am  going  to  speak  to  it  later  on. 

As  I  understand  the  gentleman's 
amendment,  the  ALJ's  will  not  be  em- 
ployees of  HUD,  and  we  can  state  that 
unequivocally? 

Mr.  SYNAR.  The  gentleman  is  cor- 
rect. 

Mr.  GLICKMAN.  They  are  employees 
of  the  Department  of  Justice  of  the 
United  States? 

Mr.  S"yTJAR.  They  work  for  the  De- 
partment of  Justice,  and  they  are  paid 
by  them. 
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Mr.  GLICXMAN.  Therefore,  what 
office  space  they  use,  what  pens  they 
use,  and  what  stationery  they  use  is 
unimportant;  it  will  be  as  if  they  were 
otherwise  employees  of  the  Department 
of  Justice? 

Mr.  SYNAR.  The  gentleman  is  totally 
correct 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
think  this  is  significant,  because  for  the 
first  time  what  we  are  doing  here  is  we 
are  pulling  ALJ's  out  of  the  department 
in  which  a  case  is  brought. 

While  I  realize  and  I  am  sure  the 
gentleman  from  Wisconsin  would  not 
agree  with  this  amendment — and  I  was 
unsure  about  this  whole  issue  until  this 
amendment  was  brought  forward — we 
now  truly  have  for  the  first  time,  at 
least  on  paper,  independent  adminis- 
trative law  judges  who  are  not  employed 
by  the  agency  that  brings  the  case.  As 
I  read  the  amendment,  that  is  absolute- 
ly clear  and  unequivocal. 
n  1550 
Mr.  SYNAR.  I  thank  the  gentleman, 
and  I  appreciate  the  gentlwnan's  com- 
ments. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  congratulate 
the  gentleman  from  Oklahoma  and  as- 
sociate myself  with  his  remarks.  I  think 
the  gentleman  has  worked  out  a  very, 
very  good  compromise  here,  and  I  hope 
the  amendment  is  overwhelmingly 
adopted. 

Mr.  SYNAR.  I  thank  the  genUeman 
for  his  comments. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  genUe- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  ccmimend 
very  strongly  the  work  of  my  colleague, 
the  gentleman  from  Oklahoma,  for  per- 
forming a  great  service  here.  I  spent  a 
great  deal  of  time  trying  to  get  to  the 
bottom  of  this  issue  and  trying  to  find  a 
middle  ground  between  the  committee 
position  and  the  amendment  that  was 
before  the  floor.  As  many  of  the  Mem- 
bers know,  I  was  going  to  offer  an 
amendment  in  the  nature  of  a  substitute 
which  would  give  original  jurisdiction 
for  these  matters  to  the  magistrates. 
However,  that  particular  amendment  is 
subject  to  a  point  of  order.  The  reason 
I  chose  that  was  because  of  this  issue  of 
HUD  administrative  law  judges  being 
unable  to  be  impartial  in  a  case  of  this 
nature.  By  removing  the  ALJ's  to  the 
Justice  Department  I  think  the  gentle- 
man has  answered  that  question  very 
well,  and  I  think  the  gentleman's 
amendment  deserves  support. 

The  CHAraMAN.  The  Ume  of  the 
gentleman  from  Oklahoma  (Mr.  Synar) 
has  expired. 

(On  request  of  Mr.  Joires  of  Oklahoma 
and  by  unanimous  consent,  Mr.  Synar 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield  further,  there  are  a 
couple  of  other  questions  I  wish  the  gen- 
tleman would  clarify. 

First  of  all.  if  the  party  who  loses  at 
the  AU  level  wants  to  appeal  this,  under 
the  gentleman's  amendment  wiU  a  de 
novo  review  be  allowed  at  the  district 
court? 

Mr.  SYNAR.  The  gentleman  is  cor- 
rect. Under  this  amendment,  a  decision 
by  the  AU  is  appealable  to  the  Federal 
district  court,  which  will  get  a  de  novo 
review,  which  means  that  the  judge  at 
the  Federal  district  court  level  will  re- 
view not  only  the  evidence  of  the  AU 
hearing,  but  can  ask  for  additional  evi- 
dence and  will  make  an  independent  de- 
cision without  prejudice  based  on  those 
facts. 

Mr.  JONES  of  Oklahoma.  Another 
question  deals  with  the  damages  that  an 
AU  can  give  to  a  complainant.  The 
charge  was  made  that  under  the  com- 
mittee bill  a  complainant  really  cannot 
receive  compensatory  damages,  cannot 
be  made  whole  for  the  discrimination 
that  occurred.  Can  the  administrative 
law  judge  in  the  Department  of  Justice 
under  the  gentleman's  amendment  give 
compensatory  damages  to  the  com- 
plainant? 

Mr.  SYNAR.  We  do  have  within  this 
amendment  the  advantage  of  having  a 
$10,000  fine.  We  feel  that  this  will  be  a 
sufficient  deterrent  for  those  who  will 
discriminate. 

Again.  I  would  like  to  point  out  to  the 
gentleman  that  any  decision  made  by  the 
AU  will  also  be  allowed  to  be  appealed 
to  the  Federal  district  court. 

Mr.  JONES  of  Oklahoma.  What  if  you 
have  a  genuine  complaint? 

Mr.  RAILSBACK.  Mr.  Chairman.  wiU 
the  gentleman  yield  on  that  point? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
think  the  answer  to  the  gentleman's 
question  is  'No,"  the  AU  cannot  give 
compensatory  damages.  And  that  is 
true. 

However,  it  is  also  true,  is  it  not.  that 
the  aggrieved  party  has  an  option,  and 
that  option  is  that  an  aggrieved  party 
can  file  a  lawsuit  in  the  Federal  district 
court,  just  as  they  now  can,  and  then 
they  could  get  compensatory  damages, 
they  could  get  punitive  damages,  they 
could  get  injunctive  relief,  and  all  of 
those  remedies?  The  only  time  they  are 
precluded  from  doing  that  is  if  they 
filed  the  complaint  first  with  the  AU 
and  then  the  hearing  commences.  But 
up  until  the  time  that  hearing  com- 
mences, they  have  that  option  and  that 
election. 

Mr.  SYNAR.  I  appreciate  the  re- 
marks of  the  gentleman  from  Illinois. 
That  is  exactly  right. 

Mr.  JONES  of  Oklahoma.  If  the 
gentleman  will  yield  I  thank  the  gentle- 
man for  his  comments.  The  main  ques- 
tion about  the  de  novo  review  and  the 
impartiality  of  the  AU's,  I  think,  have 
been  answered  by  the  Synar  substitute, 
and  I  intend  to  support  it. 


Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  someone  who  was  in- 
volved in  the  enforcement  of  civil  rights 
laws  at  HEW,  I  think  there  is  a  role  to 
be  played  in  having  the  combination  of 
the  administrative  process  as  well  as  the 
legal  process.  I  think  you  need  both  arms 
in  terms  of  enforcing  civil  rights  laws. 
The  one  problem  I  saw  at  HEW,  how- 
ever, was  the  fact  that  administrative 
law  judges  were  in  fact  located  within 
HEW  and  were  responsible  to  pressures 
within  HEW.  I  think  the  fact  is  that  if 
administrative  law  judges  were  located 
within  HUD,  they  also  would  be  subject 
to  the  pressures  within  HUD. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Synar)  has 
again  expired. 

(On  request  of  Mr.  Panetta  and  by 
unanimous  consent,  Mr.  Synar  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  PANETTA.  If  the  gentleman  wiU 
yield  further,  the  fact  is  they  would  be 
subject  to  those  pressures.  We  ought  to 
at  some  point  consider  a  law  that  in  fact 
separates  all  administrative  law  judges 
out  of  the  agencies  that  they  are  part  of 
and  truly  made  them  an  independent 
force.  And  until  we  do  that,  I  think  we 
are  going  to  have  problems  in  terms  of 
the  administrative  process. 

What  the  gentleman's  amendment 
does  is  to  try  to  establish  that  kind  of 
independence.  I  think  it  is  an  excellent 
step  to  try  to  bring  some  degree  of  inde- 
pendence to  the  administrative  law 
judges  so  that  they  can  implement  it 
without  the  internal  pressures  that  can 
be  brought  within  an  agency.  I  commend 
the  gentleman  on  his  amendment. 

Mr.  SYNAR.  I  thank  the  gentleman  for 
his  comments. 

Mr.  STARK.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  from  Okla- 
homa for  a  legislative  compromise  that 
I  am  sure,  as  I  listened  to  the  discussion 
here,  assuages  the  fears  of  those  who  are 
lawyers  and  concerned  about  the  judicial 
process. 

I  want  to  assure  the  gentleman  that, 
from  the  standpoint  of  the  real  Estate 
industry,  the  major  concern  was,  in  the 
words  of  a  layman,  having  a  stacked 
deck. 

I  think  the  gentleman's  amendment 
addresses  those  fears.  The  real  estate 
industry,  for  instance  in  the  State  of 
California,  led  by  the  realtors,  has  never 
condoned  discrimination  in  recent  years. 
Their  only  concern  was  the  idea  of  hav- 
ing the  judge  and  the  prosecutor  and  the 
jury  being  in  one  department.  The  gen- 
tleman's amendment  solves  that  ques- 
tion. The  real  estate  industry  will  be 
happy.  Obviously,  those  concerned  with 
the  judicial  process  will  be  happy.  It 
seems  to  me  that  it  is  the  proper  solu- 
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tion  of  this  question,  and  I  urge  the 
adoption  of  the  gentleman's  amendment. 

Mr.  SYNAR.  I  appreciate  the  gentle- 
man's comments. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  I  would 
like  to  ask  my  colleague,  the  gentleman 
from  Oklahoma,  in  your  language  in 
which  you  insulate  the  administrative 
law  judges  from  the  Department  of  HUD, 
what  was  the  restriction  there? 

Mr.  SYNAR.  There  are  a  number  of 
restrictions  that  will  guarantee  their  au- 
tonomy. First  of  all,  they  will  be  ap- 
pointed by  the  Attorney  General  versus 
the  Secretary  of  HUD. 

Second,  they  will  be  chosen  from  a  list 
of  three  per  vacancy  supplied  by  the 
OflBce  of  Personnel  Management. 

The  AU  will  work  for  and  be  paid 
by  the  Justice  Department  and  not  HUD. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Synar)  has 
again  expired. 

(On  request  of  Mr.  Taylor  and  by 
unanimous  consent,  Mr.  Synar  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  S'STNAR.  TTiese  two  alone  should 
be  enough  to  make  them  autonomous, 
but  we  have  included  three  other  provi- 
sions. First  of  all,  we  have  guaranteed 
that  no  one  who  has  served  in  an  inves- 
tigative or  prosecutive  function  within 
HUD  within  the  prior  2  years  of  being 
appointed  a  judge  for  a  hearing  can  be 
an  AU  under  this  provision. 

Second,  an  AU  can  only  be  removed 
for  cause,  only  after  hearing  before  the 
Merit  System  Protection  Board. 

And,  finally,  the  AU  may  not  have  ex 
parte  communications  with  anyone  who 
supervises  or  is  in  fact  an  investigator 
or  prosecutor  for  HUD. 

We  think  these  five  provisions  are  go- 
ing to  isolate  and  guarantee  their  auton- 
omy. 

Mr.  TAYLOR.  If  the  gentleman  will 
further  yield,  the  gentleman  does  not 
say  that  he  could  not  have  been  some 
other  kind  of  employee  for  HUD.  that 
he  might  have  been  a  loan  officer,  that 
he  might  have  been  in  some  other  type 
of  employment  or  classification  within 
the  department. 

Mr.  SYNAR.  There  is  no  restriction 
there,  but  the  major  complaint  on  any 
AU  within  administrative  law  is  that  in 
the  past,  within  an  agency,  they  have 
been  investigator,  prosecutor  and  judge. 
We  are  trying  to  attack  that. 

Mr.  TAYLOR.  I  am  very  familiar  with 
that.  We  have  been  in  some  very  exten- 
sive investigations  in  Post  Office  and 
Civil  Service  relating  to  administrative 
law  judges,  and  the  Department  of  OPM 
has  been  before  our  committee  asking 
for  a  vast  review  and  a  revision  of  our 
administrative  law  judge  code  because 
they  have  run  into  some  very  difficult 
problems  with  administrative  law  judges 
basically  that  the  old  theory  goes 
around  to  BYOJ  bring  your  own  judge, 
and  I  fear  that,  while  the  gentleman  has 
separated  this,  maybe  they  are  not 
brothers  any  more,  but  I  fear  they  may 


be  cousins  as  they  move  forward.  I  would 
reiterate  the  question  that  was  asked  by 
the  gentleman  from  New  York:  Where 
are  these  people  going  to  sit?  Who  are 
they  going  to  be  beholden  to?  I  think 
this  is  very  important.  You  know,  we 
have  a  judicial  system  in  this  country, 
and  it  is  there  and  there  only,  within  the 
established  judicial  system,  that  I  be- 
lieve true  justice  can  be  rendered.  While 
I  think  that  the  gentleman  from  Okla- 
homa is  making  an  effort  to  rectify  this 
administrative  law  judge  fallacy,  I  still 
fail  to  see  any  reason  why  this  cannot 
be  handled  through  the  courts.  This 
Congress  has  been  very  generous  in  its 
expansion  of  the  judiciary  system,  both 
Federal  magistrates  and  the  district 
Federal  judges,  and  it  seems  to  me  that 
the  Volkmer-Sensenbrenner  amend- 
ment, which  would  refer  it  to  our  judicial 
system,  maybe  would  best  bring  about  a 
rendering  of  a  decision  that  will  be  fair 
to  both  parties  and  impartial. 

Mr.  SYNAR.  I  appreciate  the  gentle- 
man's comments. 

Mr.  BETHUNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  genUe- 
man for  yielding. 

Mr.  Chairman,  I  have  been  listening 
carefully.  It  occurs  to  me  that  the  gen- 
tleman is  trying  to  create  an  adminis- 
trative law  judge  who  is  not  really  an 
administrative  law  judge,  he  is  a  little 
different.  And  as  I  sat  and  listened  to 
the  debate,  I  was  hopeful  that  someone 
with  great  background  and  expertise  in 
administrative  law  matters  would  rise 
and  tell  us  why  we  have  not  thought 
about  this  before.  Why  have  we  not  iso- 
lated the  administrative  law  judge  from 
the  department  involved  before?  The 
gentleman  from  Kansas  indicated  that 
he  thought  it  was  an  excellent  idea.  So 
as  I  listened,  it  occurred  to  me  that  there 
must  be  some  difference  between  ad- 
ministrative law  judges  and  magistrates 
and  district  court  judges  on  the  other 
hand.  There  must  be  a  perceived  differ- 
ence. I  think  the  difference  is  that  ad- 
ministrative law  judges  tend  to  advo- 
cate the  policy  of  the  department,  in 
many  instances,  the  policy  that  under- 
lies the  reason  for  the  law. 

The  gentleman  has  named  some  fac- 
tors that  tend  to  isolate.  I  am  concerned 
as  to  whether  or  not  we  are  not  rushing 
into  this  very  quickly  and  whether  we 
are  doing  all  that  we  can  to  create  the 
isolation  that  the  genUeman  seems  bent 
on  achieving. 
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You  have  set  up  no  ex  parte  commu- 
nication. That  is  just  one  of  many  niles 
that  a  judge  or  a  magistrate  must  abide 
by.  Those  are  good  rules. 

I  would  observe.  I  do  not  think  that 
moving  them  out  of  the  department,  by 
the  way.  is  that  critical  a  factor.  For 
instance.  U.S.  district  court  judges  and 
U.S.  magistrates  are  in  the  very  same 
department  of  Government  as  are  FBI 
agents  and  others. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklah(»na  has  again 
expired. 


(By  unanimous  consent.  Mr.  Symab 
was  aUowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  BETHUNE.  Mr.  Chairman,  will  the 
genUeman  continue  to  yield? 

Mr.  SYNAR.  I  yield  to  the  genUeman 
from  Arkansas. 

Mr.  BETHUNE.  So  I  would  observe 
that  there  must  be  something  then  that 
makes  us  feel  comfortable  about  Federal 
district  court  judges  and  UJS.  magis- 
trates, even  though  they  are  in  the  same 
department  as  the  U.S.  attorneys  and 
the  FBI  and  those  who  tend  to  prosecute 
those  cases. 

I  think  there  Is  an  aura  about  magis- 
trates and  judges  that  they  are  going  to 
be  impartial  and  that  they  are  not  going 
to  try  to  carry  out  the  policy  of  a  par- 
ticular branch  of  government.  They  are 
charged  with  all  those  responsibiliUes 
that  attend  our  judicial  system. 

So  that  I  know  that  in  the  genUeman's 
amendment,  certainly  it  is  an  improve- 
ment and  it  attempts  to  chip  away  and 
to  create  an  isolation  or  an  insulation, 
however  we  want  to  look  at  it,  that  would 
tend  to  equate  this  new  breed  of  cat  that 
the  gentleman  is  trying  to  construct  with 
a  magistrate  and  a  Federal  district  court 
judge:  but  I  just  wonder.  I  have  never 
heard  anybody  say  here  today  really, 
what  is  wrong  with  giving  it  to  the  magis- 
trates? We  have  already  got  all  that  in 
the  magistrates.  They  have  this  image 
and  they  have  this  reputaUcm.  So  I 
really  have  not  heard  any  solid  argu- 
ments why  we  should  not  do  that. 

Mr.  RAn^BACK.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  SYNAR.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  RAIUSBACK.  Mr.  Chairman.  I 
simply  want  to  say  in  response  that  In 
just  a  minute  I  hope  to  be  recognized  to 
say  what  I  personally  think  is  wrong 
with  using  the  court  procedure.  One 
thing  is  that  there  are  3 ''2  pages  of 
statutory  priorities  that  must  be  taken 
up  by  Federal  district  courts,  also  a  great 
backlog,  and  many,  many  reasons. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  SYNAR.  I  yield  to  the  genUeman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
think  the  genUeman  from  Arkansas 
raises  some  good  points;  but  I  would  say 
the  following; 

First,  the  sole  purpose  of  using  AU's 
as  opposed  to  Federal  judges  is  twofold. 
Second,  as  a  general  rule,  we  consider  as 
a  general  rule  that  maybe  they  have 
more  expertise  in  their  subject  area. 

Second,  you  will  get  a  more  expedi- 
tious and  fair  hearing. 

Now,  I  agree  with  the  gentleman,  in 
my  judgment  all  administrative  law 
judges  ought  to  be  removed  out  of  agen- 
cies and  put  into  a  separate  administra- 
tive law  court;  but  in  terms  of  housing 
discrimination  cases,  in  my  judgment 
the  victim  of  discrimination  will  have  a 
much  more  expeditious  hearing  through 
the  administrative  process  and  then,  if 
it  is  not  fair,  it  goes  back  to  a  complete 
de  novo  hearing  in  the  legal  process,  or 
in  the  court  process,  than  he  would  if 
he  had  to  go  initially  into  the  court 
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process,  and  you  will  resolve  98  percent 
of  the  cases,  either  through  conciliation 
or  through  the  administrative  hearing 
without  having  to  burden  the  courts  in 
the  long  run,  unless  you  have  a  griev- 
ous case. 

Now.  I  would  prefer  putting  all  these 
judges  under  the  administrative  confer- 
ence of  the  courts,  instead  of  the  Justice 
Department:  but  at  least  this  is  a  first 
step  and  I  think  a  responsible  one. 

Mr.  FISH.  Mr.  Chairman,  wHl  the  gen- 
tleman yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding.  It  just  occurred 
to  me  that  two  of  the  last  speakers  that 
addressed  this  issue  may  have  left  the 
interpretation  that  access  to  Federal 
courts  is  not  available  under  the  gen- 
tleman's substitute,  or  H.R.  5200.  I  think 
we  ought  to  clear  that  up.  because  it  is 
an  election  of  remedies,  as  I  tried  to  ex- 
plain earlier  today,  that  leads  us  into 
the  administrative  remedy,  a  conscious 
election  of  remedies. 

Clearly,  imder  H  R.  5200.  a  complain- 
ant could  go  directly  to  a  Federal  court 
utilizing  the  precise  remedy  that  the 
gentleman  from  Wisconsin  (Mr.  Sensen- 
BRENNER)  is  advocating. 

Is  it  not  the  case  that  in  the  gentle- 
man's substitute  this  option  of  election 
to  go  to  Federal  court  is  still  available? 

Mr.  SYNAR.  The  gentleman  is  correct 
and  I  appreciate  the  gentleman  clarify- 
ing that,  if  that  has  been  misunderstood. 

Mr.  FISH.  Likewise,  jurisdictionally  a 
complainant  can  go  to  a  magistrate  as 
long  as  he  has  the  consent  of  the  re- 
spondent. 

Mr.  SYNAR.  That  is  an  importsmt 
pomt  that  the  gentleman  makes.  There 
must  be  an  agreement  and  consent  on 
both  parties  to  go  to  the  magistrate. 

Mr.  FISH.  Of  course,  that  answers 
part  of  the  question  that  was  raised  as 
to  what  is  the  matter  with  limiting  the 
entire  process  to  the  magistrate,  because 
it  does  require  consent.  It  also  is  costly, 
is  that  not  the  case,  the  cost  is  at  the 
basis  of  the  whole  situation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  again  ex- 
pired. 

f By  unanimous  consent,  Mr.  Synar  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  it  is  also 
true,  is  it  not,  that  one  of  the  objections 
to  limiting  redress  to  the  magistrate's 
court  is  that  you  go  there  on  your  own 
cost  as  a  complainant;  whereas  under 
the  administrative  remedy,  the  cost  is 
borne  by  the  Government,  not  by  the  in- 
dividual. 

I  think  we  then  have  got  to  turn  to 
answer  some  of  these  questions  to  con- 
sider the  compensatory  aspects  of  this. 
We  have  been  told  by  advocates  of  the 
amendment  that  the  gentleman  wishes 
to  substitute  for  that  the  committee  bill 
is  derelict  in  its  compensatory  provisions. 
I  want  to  see  if  there  is  any  change  in  the 
gentleman's  amendment. 

It  seems  to  me  that  considering  the 


total  compensatory  damages  and  equi- 
table relief  that  can  be  awarded  a  victim 
of  discrimination,  that  the  Sensenbren- 
ner-Volkmer  system  is  clearly  inade- 
quate, that  under  the  committee  bill  the 
administrative  law  judge  can  make  a 
complainant  whole  by  ordering  the  re- 
spondent to  provide  an  equivalent  dwell- 
ing if  there  are  remaining  homes  in  a  de- 
velopment. A  landlord  can  be  ordered  to 
rent  a  substantially  similar  apartment 
and  the  fine,  as  the  gentleman  pointed 
out,  is  a  far  greater  deterrent  than  sim- 
ply the  award  of  $500. 

So  it  seems  to  me  that  under  the 
Sensenbrenner-Volkmer  amendment, 
the  absolute  maximum  legal  and  equi- 
table compensation  to  the  victim,  as  well 
as  penalties  of  $1,000,  is  clearly  inade- 
quate and  lacking  in  equitable  relief  that 
is  in  the  committee  bill. 

It  is  my  understanding  that  that  equi- 
table power  in  the  administrative  proce- 
dure remains  in  the  gentleman's  amend- 
ment. 

Mr.  S'YT^AR.  That  is  correct. 

Mr.  PISH.  Well,  I  am  very  happy  to 
join  with  my  other  colleagues  in  sup- 
porting the  gentleman's  amendment.  I 
think  that  he  has  met,  by  and  large,  the 
main  objections  that  have  been  voiced 
by  Members  of  Congress  over  the  past 
several  weeks,  as  we  have  all  considered 
this  legislation.  I  think  it  is  a  big  im- 
provement on  the  committee  work.  I  say 
that  honestly  and  frankly,  having  been 
part  of  the  labors  of  the  committee. 

Mr.  Chairman,  I  urge  a  strong  vote  for 
the  amendment. 

Mr.  SYNAR.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  mention  that 
in  trying  to  reach  a  compromise  that 
would  afford  some  protection  for  an  al- 
leged discriminator,  one  of  the  options 
we  considered,  those  of  us  that  were  con- 
cerned about  the  original  bill,  was  the 
use  of  magistrates.  At  one  point  we 
thought  that  what  we  may  be  able  to 
do  is  actually  use  some  kind  of  a  man- 
dated procedure  by  which  these  cases 
which  may  be  relatively  small  and  not 
involve  a  lot  of  money  and  may  only  in- 
volve injunctive  relief,  that  they  could 
be  mandatorily  assigned  to  a  magistrate. 
In  checking  it  out,  it  was  the  feeling  of 
us,  and  I  think  Members  on  both  sides  of 
the  aisle,  that  it  would  be  violative  of  due 
process  and  that  we  could  not  do  that. 

Then  we  asked  ourselves,  what  other 
options  are  there?  One  other  option  was 
to  provide  the  right  to  appeal,  rather 
than  to  a  court  of  appeals  to  a  district 
court:  but  rather  than  have  any  kind  of 
an  appellate  standard  govern  the  actions 
of  that  appellate  court,  we  thought  it 
would  be  far  better  and  provide  far  more 
independence  and  more  fairness  to  say 
that  we  are  going  to  do  what  we  did  in 
the  Magistrate  Act,  which  is  where  a 
party  objects  to  an  AU's  findings,  then 
there  is  the  right  of  a  de  novo  or  a  fresh 
or  a  new  review,  and  not  only  that,  but 
the  right  of  that  district  court  judge  to 
actually  make  a  de  novo  determination, 
not  bound  by  the  conclusions  of  law 
reached  by  the  ALJ,  and  furthermore, 
giving  that  district  court  judge  where  it 


is  believed  there  is  a  compelling  need  the 
right  to  summon  additional  witnesses, 
take  additional  evidence,  or  where  wit- 
nesses have  been  excluded  by  an  ALJ. 

ni4io 

Then  there  is  the  further  right  to 
appeal  to  a  court  of  appeals. 

When  I  read  the  Sensenbrenner 
amendment — let  me  say  this  about  the 
gentleman  from  Wisconsin  (Mr.  Sensen- 
brenner ) ,  he  has  attempted  to  be  con- 
structive, we  happen  to  disagree  on  this 
particular  issue — but  the  problem,  as  I 
see  it,  and  I  think  this  is  significant,  is 
in  giving  sole  jurisdiction  to  district 
courts  rather  than  the  ALJ's.  I  remem- 
bered attending  an  American  bar  meet- 
ing and  also  receiving  correspondence 
from  the  Department  of  Justice  where  it 
was  pointed  out  to  me  that  there  are  3  \^ 
pages  right  now  of  statutory  priorities. 
In  other  words,  cases  that  have  to  be 
given  a  priority.  Everything  from  the 
Speedy  Trial  Act  to  the  Federal  Election 
Campaign  Act.  the  Freedom  of  Informa- 
tion Act,  the  Commodity  Exchange  Act, 
the  Federal  Environental  Pesticide  Con- 
trol Act,  the  Stockyards  Act,  the  Sugar 
Act,  the  Federal  Seed  Act,  and  so  forth. 

My  concern  is  if  we  leave  this  with  the 
courts,  the  only  language  in  the  Sensen- 
brenner-Volkmer amendment  that  re- 
lates to  magistrates  is  simply  directory, 
it  is  not  mandatory.  It  says  it  is  the  sense 
of  Congress  that  we  use  magistrates  to 
expedite  and  obtain  a  resolution  of  the 
complaint. 

That  is  not  the  same  as  what  we  are 
doing,  which  is  to  try  to  provide  more 
expedited  access  to  justice.  As  the  gentle- 
man from  Kansas  mentioned  it  is  far  less 
expensive  than  going  into  the  district 
court.  There  Is  no  question  also  but  what 
the  civil  rights  people  who  originally  did 
not  like  the  idea  of  de  novo  review  or  de 
novo  determination  now  support  this. 
They  are  going  to,  I  think,  support  the 
Synar  amendment,  but  in  any  event,  I 
support  it  because  I  believe  it  further 
insulates,  further  assures  the  integrity 
and  fairness  of  the  procedure,  and  I  hope 
we  adopt  the  Synar  amendment. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  agree  with  the  gentleman  from  Illinois 
<Mr.  RAILSBACK),  on  the  point  of  magis- 
trates. Even  as  referred  to  in  the  Sensen- 
brenner amendment  I  think  it  is  most  un- 
fortunate. A  magistrate,  after  all,  is  an 
adjunct  only  of  the  U.S.  district  court. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  Railsback) 
has  expired. 

(At  the  request  of  Mr.  Kastenmeier 
and  by  unanimous  consent,  Mr.  Rails- 
back  was  allowed  to  proceed  for  2  addi- 
tional minutes) . 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  This  House  and 
the  Congress  in  this  Congress,  the  96th 
Congress,  has  twice  spoken  on  this  ques- 
tion. First  of  all,  the  magistrates  have  no 
authority  to  act  on  their  own.  They 
derive  their  authority  from  the  court 
itself. 

Second,  they  may  not  act  on  cases 
unless  both  parties  agree  to  the  magis- 


June  11,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


14009 


trate.  As  a  constitutional  basis  for  the 
act,  the  Magistrates  Act  that  just  passed 
this  Congress,  has  that  assurance  given 
and  written  into  the  act.  Therefore,  I 
think  it  is  unfortunate  that  the  illusion 
is  made  to  magistrates.  The  magistrate, 
after  all,  stands  as  not  a  separate  tier 
in  the  judicial  system,  but  solely  as  an 
adjunct  to  the  court. 

One  of  the  understandings  was  that 
there  would  not  be  categories  of  cases 
assigned  to  magistrates  specifically,  but 
rather  generally  by  the  courts  so  that 
the  class  of  justice,  the  demand,  ulti- 
mately the  right  in  parties  to  have  the 
Federal  court  itself,  the  district  judge, 
decide  cases  remains. 

Therefore.  I  think  this  illusion  in  the 
Sensenbrenner  amendment  to  the  magis- 
trates is  unfortunate.  It  will  not  overrule 
statutory  law  in  that  connection.  I  sup- 
port the  Synar  amendment. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man from  Wisconsin. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  am  a 
little  confused  about  the  gentleman's 
argument.  Maybe  the  gentleman  could 
qualify  what  he  said.  He  said,  if  I  under- 
stood, in  the  first  case  the  committee  had 
done  a  good  job  because  it  had  provided 
the  courts  could  make  a  de  novo  review 
of  these  decisions  of  the  administrative 
law  judge  if  the  parties  were  willing  to 
pay  for  it  and  take  the  time  to  get  it. 
Then  the  gentleman  said  it  was  very  bad 
to  do  this,  to  require  people  to  go  into 
court,  as  the  Sensenbrenner  amendment 
is  proposing,  because  there  were  3^2 
pages  that  would  be  required  to  be  heard 
first. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback) 
has  again  expired. 

(At  the  request  of  Mr.  Wydler  and  by 
unanimous  consent,  Mr.  Railsback  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  RAILSBACK.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WYDLER.  I  do  not  understand 
exactly  why  those  priorities  would  not 
be  the  same  kind  of  a  bar  to  the  review 
the  gentleman  is  suggesting  everybody 
can  get  so  easily. 

Mr.  RAILSBACK.  May  I  try  to  respond 
by  saying  and  making  very  clear  this  is 
not  a  trial  de  novo.  It  is  not  a  full-fledged 
trial.  What  it  is  is  a  de  novo  review  based 
on  the  record,  and  then  a  de  novo  inde- 
pendent, fresh  judgment  decided  by  that 
district  court  judge,  but  on  the  record 
that  exists.  If  he  needs  additional  evi- 
dence or  he  feels  there  is  a  compelling 
need,  then  he  would  have  the  right  to  call 
additional  witnesses. 

Mr.  W"5rDLER.  I  am  glad  the  gentle- 
man clarifies  that. 

Mr.  RAILSBACK.  It  is  certainly  less 
expensive. 

Mr.  WYDLER.  So  the  parties  are  not 
going  to  get  the  case  tried,  they  are  going 
to  have  the  record  that  was  put  together 
below.  But  I  am  still  saying  the  parties 
will  have  to  wait  their  turn  in  the  court 
when  they  want  to  go  there,  they  have  to 
get  on  that  hne  the  gentleman  is  talking 
about,  the  3'2-page  line  to  be  reached  in 
turn  and  so  on.  So  the  people  do  not  have 


the  kind  of  relief  the  gentleman  really 
thinks  he  is  giving  them  when  he  says 
they  can  just  take  a  review  in  court.  It 
is  not  that  simple. 

Mr.  RAILSBACK.  Actually  there  is  a 
very  limited  period  of  appeal  from  the 
ALJ's  decision.  It  is  an  expedited  proce- 
dure. It  is  our  feeling  that  the  people  who 
are  going  to  be  commissioned  to  do  this 
work  would  be  devoting  full  time  to  these 
cases. 

Frankly,  I  feel  very  strongly,  as  did 
Carla  Hills,  who  was  our  Republican 
former  Secretary  of  Health,  Education, 
and  Welfare,  that  the  existing  enforce- 
ment mechanism  is  very  bad.  I  agree  with 
that.  This  is  a  genuine  effort  to  try  to  im- 
prove that,  but  at  the  same  time,  assure 
some  fairness. 

Mr.  WYDLER.  If  the  gentleman  would 
yield  further.  I  would  also  like  to  clarify 
a  little  bit  for  the  committee  what  is 
going  on  here.  I  have  received  all  of  these 
letters  in  my  ofiBce,  and  I  imagine  they 
have  gone  to  every  other  Member  of  the 
House,  all  of  these  letters  from  various 
organizations,  the  Urban  League,  civil 
rights  organizations,  what  have  you,  say- 
ing, do  not  vote  for  any  weakening 
amendments,  vote  against  these  weaken- 
ing amendments  that  are  going  to  be 
offered. 

Mr.  RAILSBACK.  We  think  these  are 
strengthening  amendments. 

Mr.  WYDLER.  They  say  do  not  vote  for 
these  weakening  amendments. 

Mr.  RAILSBACK.  We  think  these  are 
strengthening. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Railsback 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RAILSBACK.  I  just  want  to  say 
that  I  have  received  letters,  too.  I  re- 
ceived letters  from  mayors  that  had 
received  a  letter  from  the  gentleman 
indicating  there  were  going  to  be  all 
kinds  of  problems  with  land  use.  Some- 
thing like  4,000  mayors  got  letters  saying 
that  we  were  going  to,  I  guess,  change  the 
law  relative  to  land  use  cases.  I  think  we 
have  been  lobbied,  the  gentleman  knows 
I  think  that  we  have  been  lobbied  very 
heavily  on  both  sides. 

Mr.  WYDLER.  The  gentleman  would 
admit  that  is  true. 

Mr.  RAILSBACK.  I  think  we  both 
have  been  lobbied. 

Mr.  'WYDLER.  The  gentleman  then 
would  admit  that  it  is  true  what  I  told 
the  mayors,  is  it  not? 

Mr.  RAILSBACK.  I  think  we  are  both 
trying  to  correct  what  both  of  us  preceive 
as  an  abuse,  or  rather,  an  omission  in  the 
fair  housing  laws,  trying  to  strengthen 
the  enforcement  mechanisms.  I  think  it 
would  be  less  expensive  to  go  this  way 
and  be  much  more  expeditious.  I  strongly 
favor  the  Synar  amendment  which  pro- 
vides further  protection. 

Mr.  'WYDLER.  If  the  gentleman  will 
yield  further,  I  just  want  to  discuss  that 
letter  that  I  sent  to  the  mayors,  because 
I  think  it  is  important.  We  received  a  lot 
of  heat  over  that  letter.  Actually,  all  that 
letter  did  was  to  let  the  mayors  know 
what  was  going  on.  They  took  it  from 
there.  And  I  said  to  the  mayors  then  that 
is  what  is  going  to  happen  when  the  peo- 
ple of  the  country  find  out  what  is  going 


on,  but  what  I  said  to  the  mayors  was  this 
opened  them  up,  and  opened  up  their 
zoning  laws  to  review  by  HUD.  A  lot  of 
people  denied  that. 

Mr.  RAILSBACK.  I  do  not  attribute 
any  bad  motives. 

Mr.  WYDLER.  That  is  what  the  part 
of  the  Synar  amendment  we  are  discuss- 
ing says  clearly,  that  that  cannot  be 
done. 

Mr.  RAILSBACK.  I  certainly  do  not 
attribute  any  bad  motives  to  the  gentle- 
man at  all. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Synar  amendment  before  the 
Committee  at  this  present  time.  It  is  not 
a  compromise.  It  is  a  mere  cosmetic  at- 
tempt to  get  at  the  very  substantial  prob- 
lems that  are  created  by  the  administra- 
tive law  judge  enforcement  mechanisms. 
n  1620 
The  only  good  thing  that  the  Synar 
amendment  does  is  that  it  takes  the  ap- 
pointment   of    the    administrative    law 
judges  out  of  the  OCBce  of  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  and  puts  them  on  the  pay- 
roll of  the  Department  of  Justice.  But 
all  of  the  other  deficiencies  in  the  ad- 
ministrative law  judge  approach  that 
have  been  debated  in  this  case  for  6 
hours  now  are  still  in  the  Synar  amend- 
ment. For  example,  the  administrative 
law  judge,  whether  he  is  paid  by  HUD 
or  paid  by  the  Department  of  Justice, 
cannot  award  damages  to  either  vic- 
tims of  discrimination  or  innocent  third 
parties.  The  only  other  way  that  prob- 
lem is  resolved  is  by  getting  rid  of  the 
administrative  law  judge  enforcement 
mechanism  through  the  Eidoption  of  the 
Sensenbrenner-Volkmer  amendment. 

Second,  there  is  no  trial  de  novo  in  a 
Federal  district  court  of  the  administra- 
tive law  judge's  findings,  and  I  would 
refer  the  members  of  the  committee  to 
pages  22  and  23  of  the  committee  report 
on  this  bill  which  says,  and  I  quote,  re- 
ferring to  the  review  procedure : 

However,  this  supplementation  procedure 
Is  Intended  to  be  utilized  sparingly — only  In 
those  cases  where  the  evidence  was  Improp- 
erly excluded  below,  or  some  other  factor 
supports  a  conclusion,  as  provided  In  the 
bin,  that  there  Is  "a  compelling  need  for 
further  evidence  to  support  a  factual  deter- 
mination." It  is  not  Intended  that  the  Ju- 
dicial review  be  transformed  Into  a  trial  de 
novo.  To  the  maximum  extent  possible,  the 
record  established  In  the  administrative  pro- 
ceeding should  be  relied  upon.  This  will 
diminish  duplication  of  effort,  and  take  ad- 
vantage of  the  special  expertise  of  HUD  ad- 
ministrative law  Judges  with  respect  to  hous- 
ing and  title  VIII  violations. 

The  only  thing  that  is  changed  by  the 
Synar  amendment  is  that  it  strikes  out 
HUD  and  Department  of  Justice  admin- 
istrative law  judges.  There  fiu-ther  is  no 
prohibition  in  the  Synar  amendment 
against  administrative  law  judges  han- 
dling zoning  cases,  and  there  further  is 
no  prohibition  in  the  Svnar  amendment 
in  the  Department  of  Housing  and  Ur- 
ban Development  prosecuting  zoning 
cases  in  the  administrative  law  judge 
court.  The  Synar  amendment  says  that 
the  Secretary  shall  refer  any  such  mat- 
ter   in    which    land-use    controls    are 
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claimed  to  be  a  violation  of  this  title 
to  a  certified  State  and  local  agency,  but 
every  one  of  those  certified  State  and 
local  agencies  has  to  sign  an  agreement 
with  HUD  that  allows  HUD  to  take  back 
any  case  that  they  want  to  prosecute 
and  appeal  those  regulations  which  ap- 
peared in  the  Federal  Register  of  May  14, 
1980,  in  the  Congressional  Record  of 
May  21  at  page  H3910.  So  the  Synar 
amendment  does  not  get  rid  of  this  yo-yo 
effect.  It  might  require  referral  of  a  zon- 
ing case  to  the  State  agency,  but  it  will 
allow  the  Department  of  HUD  to  take  it 
back  as  soon  as  the  State  agency  has 
received  the  copy  of  the  complaint. 

Finally,  the  Synar  amendment  pro- 
hibits a  victim  of  discrimination  from  in- 
stituting a  court  action  for  compensa- 
tory or  punitive  damages  once  an  ad- 
ministrative law  judge  hearing  has  be- 
gun. It  is  the  same  kind  of  election  of 
remedies  that  has  been  criticized  rather 
repeatedly  in  the  committee  bill  as  being 
deficient.  This  last-minute  attempt  at  an 
amendment  in  the  nature  of  a  substitute 
is  really  no  compromise. 

The  gentleman  from  California  (Mr. 
Stark)  says  that  the  adoption  of  the 
Sjmar  substitute  takes  away  the  stacked 
deck.  I  would  strongly  disagree.  It  might 
take  one  king  out  of  the  stacked  deck, 
but  there  are  still  three  kings  remaining, 
and  when  you  are  playing  poker,  usually 
when  you  have  got  a  hand  of  three  kings 
you  win. 

I  would  urge  rejection  of  the  Synar 
amendment  and  adoption  of  the  Sensen- 
brener-Volkmer  amendments  so  that 
everybody  will  have  justice  done  in  a 
judicial  proceeding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Volkmer,  and 
by  unanimous  consent,  Mr.  Sensenbren- 
ner  was  allowed  to  proceed  for  4  addi- 
tional minutes. ) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  referred  to  the  substi- 
tute amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  which, 
of  course,  if  adopted  would  do  away  with 
the  gentleman  from  Wisconsin's  and  my 
amendments  completely,  delete  them, 
get  rid  of  them.  Talk  about  getting  an 
amendment,  this  is  what  you  call  gutting 
an  amendment. 

As  far  as  the  land  use,  as  I  understand 
it — perhaps  the  gentleman  from  Okla- 
homa (Mr.  Synar )  if  he  wishes  to.  may 
wish  to  join  in  this  in  a  minute — I  find 
that  the  referral  is  on  page  8  of  the 
gentleman  from  Oklahoma's  amend- 
ment; is  that  correct? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  VOLKMER.  It  just  says: 

The  S«cretary  shall  so  refer  any  such  mat- 
ter In  which  land  use  controls  are  claimed  to 
be  m  violation  of  this  title. 

That  is  the  only  reference  to  land  use 
zoning  cases ;  is  that  correct, 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. If  I  may  reclaim  my  time,  the  HUD 
regulations  which  I  referred  to  earlier 
read  as  follows,  and  this  Is  required  of 


every  State  agency  in  order  to  be  certi- 
fied to  receive  these  cases  from  HUD. 

(b)  That  the  agency  has  entered  or  la  pre- 
pared to  enter  Into  a  formal  written  agree- 
ment with  the  Department  negotiated  with 
the  appropriate  Regional  OfBce  of  Pair  Hous- 
ing which  provides  for  the  dual  filing  of  all 
complaints  of  housing  discrimination  cog- 
nizable under  both  Title  VTII  and  State  or 
local  law. 

(c)  That  the  agency  will  establish  a  means 
of  selectivity  waiving  Its  exclusive  process- 
ing authority  over  those  complaints  of  dis- 
crimination with  respect  to  which  the  De- 
partment has  Identified  an  Interest  or  con- 
cern based  on  Department  Initiated  systemic 
enforcement  activity. 

That  means  that  the  Department  of 
HITD  can  take  back  from  the  certified 
State  £igency  any  case  relating  to  zoning, 
notwithstanding  what  is  contained  in  the 
Synar  amendment. 

Mr.  VOLKMER.  Correct  me  if  I  am 
wrong.  Any  statement  made  by  any 
proponent  of  this  amendment  that  this 
puts  all  land  use  cases  and  all-zoning 
cases  back  in  the  Federal  court  is  not 
quite  accurate:  is  that  not  correct? 

Mr.  SENSENBRENNER.  There  is  no 
prohibition  that  I  see  in  the  Synar 
amendment  that  prohibits  administra- 
tive law  judges  from  handling  questions 
of  zoning. 

Mr.  VOLKMER.  It  does  say  that  these 
will  be  referred  and  could  be  referred 
back  but  in  the  22  certified  States  it 
could  be  handled  administratively;  is 
that  correct? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  VOLKMER.  And  in  the  remaining 
States  the  only  reference  would  be  to  re- 
fer the  matter  to  the  Attorney  General 
for  appropriate  civil  action;  is  that  cor- 
rect? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  VOLKMER.  But  there  is  no  pro- 
hibition in  here  at  all,  as  the  gentle- 
man has  mentioned,  about  the  adminis- 
trative process  in  regard  to  zoning;  is 
that  correct? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  VOLKMER.  There  have  been  con- 
flicting statements,  as  I  understand,  by 
the  proponents  of  this  legislation,  one 
from  the  gentleman  from  Illinois,  whom 
I  do  not  see  at  the  present  time,  in  answer 
to  the  gentleman  from  Oklahoma  who  is 
not  the  sponsor  of  the  amendment  but 
another  Member  from  Oklahoma,  inquir- 
ing as  to  damages  under  the  adminis- 
trative law  judge  system.  It  is  my  un- 
derstanding the  gentleman  from  Illinois 
(Mr.  Railsback)  said — and  it  is  my 
opinion  also — that  compensatory  dam- 
ages are  not  permitted.  As  I  understand, 
the  gentleman  from  Oklahoma,  the  Sy- 
nar amendment  sponsor,  also  takes  that 
position,  which  I  believe  is  the  accurate 
position. 

Mr.  SENSENBRENNER.  There  is  no 
difference  between  the  inability  of  the 
HUD  administrative  law  judge  to  award 
compensatory  damages  and  the  inability 
of  the  Department  of  Justice  adminis- 
trative law  judge  to  award  compensatory 
damages.  Both  of  them  cannot  do  it. 

Mr.  VOLKMER.  This  all  goes  back  to 
article  VII  of  the  Constitution,  and  the 


problems  in  regard  to  that — jury  trials, 
and  those  things;  is  that  correct? 

Mr.  SENSENBRENNER.  The  gentle- 
man from  Missouri  is  accurate,  I  can 

state. 

Mr.  VOLKMER.  I  think  it  is  very  clear. 
I  have  a  memorandum  from  the  Assist- 
ant Attorney  General. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hughes,  and 
by  unanimous  consent,  Mr.  Sensenbren- 
NER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  my  colleague 
l"*.i  Wisconsin  for  yielding,  a  very  dis- 
tinguished member  of  our  committee.  I 
want  to  say  to  my  colleague  that  I  was 
at  one  point  very  sympathetic  to  his 
amendment  in  committee  because  I,  too, 
am  troubled  by  the  entire  perception  of 
agencies,  housing,  and  administrative 
law  judges,  and  I  am  hopeful  that  in 
time  we  can  develop  an  independent 
court  and  take  administrative  law  judges 
out  of  all  of  the  agencies,  not  just  HUD, 
and  give  them  the  kind  of  independence 
that  will  reassure  the  public  that  they 
are,  indeed,  independent  in  decision- 
making. 

But  the  gentleman  also  in  his  argu- 
ment has  made  some  other  points  that 
give  me  some  concern,  because  in  com- 
mittee I  was  the  member  that  offered  the 
amendment  that  would  require  HUD  to 
give  to  certified  agencies  the  authority 
to  follow  up  where  they  have  an  appro- 
priate procedure  or  mechanism  for  com- 
plaints, because  it  should  be  done  in  the 
State  agency.  As  I  understand  the  gen- 
tleman's argimient,  the  Synar  amend- 
ment does  not  address  that,  and  he  is 
right.  The  Synar  amendment  does  not 
address  that  because  it  is  not  a  part  of 
the  section  that  Synar  deals  with.  It  is 
another  section.  I  do  share  some  of  the 
gentleman's  concerns,  but  I  feel  that  In 
committee  we  addressed  most  of  those 
concerns. 

One  of  the  things  the  gentleman  indi- 
cates his  concern  with  is  that  the  agency 
will  be  able  to  retrieve.  HUD  can  retrieve 
perhaps  from  a  certified  State  agency  a 
complaint  of  discrimination.  That  was 
not  the  intent  of  the  amendment,  and  I 
believe  that  the  committee  is  going  to 
make  it  very  clear  that  that  was  not  the 
intent,  that  we  want  the  State  agency  to 
actually  follow  up  on  complaints  where 
they  are  certified. 

n  1630 

Mr.  SENSENBRENNER.  If  I  may  re- 
claim my  time,  I  agree  with  the  gentle- 
man from  New  Jersey's  thesis  that  these 
complaints  should  be  processed  at  the 
State  or  local  levels  to  the  fullest  extent 
possible.  However,  the  bureaucrats  in 
HUD  have  not  gotten  the  message  be- 
cause the  Committee  on  the  Judiciary 
reported  out  this  bill  following  the  de- 
bate and  adoption  of  the  amendment  the 
gentleman  from  New  Jersey  offered  in 
committee  sometime  in  February  or 
March  of  this  year. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Sensen- 
BRENNER  was  allowcd  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  SENSENBRENNER.  Yet  on  May 
14  HUD  published  its  regulations  rela- 
tive to  the  certification  of  State  agen- 
cies in  the  Federal  Register  and  those 
regulations  which  are  the  strings  that 
are  attached  on  the  certification  of 
State  agencies,  do  precisely  what  I  said 
a  little  earlier  this  afternoon  in  quoting 
from  the  regulations  themselves  and 
that  is  to  allow  HUD  to  selectively  take 
back  any  case  that  is  referred  to  a  certi- 
fied State  agency  in  the  discretion  of  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  share 
the  gentleman's  concern  but  I  do  not 
think  the  Synar  amendment  is  directed 
to  that  issue,  in  all  honesty.  I  think  the 
gentleman  is  arguing  the  Synar  amend- 
ment and  the  Synar  amendment  does 
not  even  pretend  to  deal  with  that  sec- 
tion. 

Mr.  Chairman,  I  would  tell  the  gentle- 
man I  would  be  happy  to  work  with  the 
gentleman  in  making  certain  that  this 
legislation  makes  it  clear  that  my 
amendment  in  committee  was  offered 
and  was  accepted  by  the  chairman  of  the 
subcommittee  with  the  understanding 
that  HUD  would  not  have  the  authority 
to  withdraw  indiscriminately  matters 
that  were  referred  to  a  State  agency, 
was  certified  and  when  the  gentleman 
desires  to  offer  such  an  amendment  I 
will  be  happy  to  work  with  him  but  I 
think  it  just  clouds  the  issue  to  bring  it 
into  the  Synar  amendment  because  I  do 
not  think  this  is  the  area  where  we  can 
deal  with  it. 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  the  proponents  of  the  Synar 
amendment  argued  in  its  behalf  that  the 
provision  on  page  8  of  the  amendment 
would  send  ail  of  the  zoning  cases  to 
certified  State  agencies,  so  the  issue 
of  zoning  cases  and  what  HUD  was 
doing,  was  raised  not  by  me  but  by 
proponents  of  the  Synar  amendment.  I 
am  simply  saying  that  reference  is  cos- 
metic due  to  the  regulations  which  HUD 
itself  has  published.  I  would  think  if  we 
wanted  to  have  State  agencies  handle 
zoning  matters,  it  would  have  been  ex- 
pressly stated  in  the  amendment.  It  is 
not. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  want 
to  go  back  to  where  we  were  about  an 
hour  ago  and  try  to  talk,  because  this 
amendment  has  just  been  thrown  out 
here  on  the  floor,  the  Synar  amendment, 
you  know,  and  we  have  not  really  had  it 
before  us.  I  want  to  try  to  find  out  ex- 
actly how  this  system  is  going  to  work. 
If  the  gentleman  will  indulge  me  I  would 
like  the  gentleman  to  give  us  ideas  on 
how  he  thinks  this  is  going  to  work. 


Under  the  amendment  that  has  been 
offered,  it  says  Secretary — I  presimie 
that  means  the  Secretary  of  HUD — shall 
delegate  such  function  with  respect  to 
these  hearings  to  administrative  law 
judges  appointed  by  the  Attorney  Gen- 
eral. 

Does  the  gentleman  conceive  these  are 
going  to  be  new  administrative  law 
judges,  set  up  by  the  Attorney  General 
or  are  these  going  to  be  the  current  ad- 
ministrative law  judges  in  the  Attorney 
CJeneral's  ofiBce  or  what? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Wydler  and  by 
imanimous  consent,  Mr.  Sensenbrenner 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WYDLER.  If  the  gentleman  will 
continue  to  yield,  are  these  going  to  be 
new  administrative  law  judges?  Are 
these  going  to  be  the  old  ones  who  will 
have  other  cases,  or  will  they  just  be 
working  on  these  cases?  What  does  the 
gentleman  think  this  language  means? 

Mr.  SENSENBRENNER.  It  just  does 
not  say  in  the  amendment  but  the 
amendment  does  say  that  the  Secretary 
of  HUD  shall  delegate  functions  to  the 
administrative  law  judges.  That  hardly 
sounds  like  a  declaration  of  independ- 
ence. 

Mr.  WYDLER.  Will  the  gentleman 
yield  further? 

Mr.  SENSENBRENNER.  I  do  yield. 

Mr.  WYDLER.  Mr.  Chairman,  under 
the  system  being  established  here,  we  are 
going  to  have  to  have  two  classes  of  ad- 
ministrative law  judges,  if  I  understand 
it  right,  in  the  Attorney  General's  de- 
partment. You  are  going  to  have  cate- 
gory A  and  category  B.  One  will  be  the 
ones  they  have  now  who  are  hired  under 
those  rules  and  regulations.  Then  you 
will  have  a  second  category  who  will  have 
to  meet  all  those  regulations  plus  the 
specific  regulations  designed  in  this  leg- 
islation to  further  restrict  their  appoint- 
ment and  the  way  they  serve,  is  that  not 
correct? 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  WYDLER.  So  the  administrative 
law  judge  department,  when  they  assign 
a  man  to  that  case  they  are  going  to  have 
to  determine  whether  this  is  a  case  from 
HUD  and  if  it  is  a  case  from  HUD  is  it 
a  case  that  comes  within  the  sense  of 
this  particular  legislation?  Then  we  have 
to  send  somebody  down  from  category  A. 
If  not,  then  we  send  down  someone  from 
category  B.  That  is  the  way  it  would 
work,  is  it  not?  I  am  trying  to  figure  out 
how  this  thing  is  going  to  work. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, those  are  the  kinds  of  organization 
charts  that  make  for  lots  of  $50,000-a- 
year  bureaucrats  to  flgiire  out  down- 
town. 

Mr.  WYDLER.  Then  I  ask  a  question 
that  was  kind  of  sloughed  off  but  I  think 
it  is  a  very  significant  question:  Where 
are  they  going  to  conduct  the  hearings? 
We  are  trying  to  separate  them  out  of 
HUD  but  if  they  are  going  to  hold  the 
hearings  down  in  the  HUD  hearings 
rooms  with  the  prosecutor  down  the  hsdl 
and  then  another  fellow  sitting  up  here 
holding  hearings  and  they  can  go  out 


and  have  coffee  together  in  the  middle 
of  the  hearings,  I  do  not  think  the  per- 
son coming  in  makes  the  distinction  that 
they  are  not  working  for  the  same  boss, 
which  is  what  this  is  supposed  to  obviate. 
Is  that  not  a  fact? 

Mr.  SENSENBRENNER.  It  is  a  fact 
and  if  I  may  make  another  point,  it  is 
my  understanding  that  only  7  admin- 
istrative law  judges  are  to  be  appointed 
to  hear  6,000  cases  around  the  country 
and  these  judges  have  to  ride  circuit  so 
that  the  hearings  would  be  held  in  the 
communities  where  the  complaints  were 
filed. 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  those  seven  judges  have 
disappeared.  With  the  adoption  of  this 
amendment  they  would  have  nothing  to 
do  so  I  hope  we  are  not  going  to  appoint 
those  seven  administrative  law  judges  in 
HUD  because  they  would  be  people  with- 
out a  job.  So  they  have  disappeared  but 
we  are  going  to  end  up  with  some  un- 
known number  of  administrative  law 
judges  that  have  to  be  new.  I  guess,  be- 
cause they  have  to  meet  all  these  new 
special  requirements  that  have  been  im- 
posed on  these  particular  people  in  the 
Department  of  Justice. 

Mr.  Chairman,  can  the  gentleman  ex- 
plain to  me  about  the  staff  for  these  ad- 
ministrative law  judges.  Where  is  that 
going  to  come  from?  I  see  no  mention  of 
it  in  the  amendment. 

Mr.  SENSENBRENNER.  There  is  no 
authorization  for  the  Department  of 
Justice  to  provide  any  support  staff  for 
the  administrative  law  judges.  I  imagine 
that  would  have  made  the  amendment 
out  of  order  if  it  was  contained  in  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<  At  the  request  of  Mr.  Wydler  and  by 
unanimous  consent,  Mr.  Sensenbrennzb 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  if  that  is  a  fact,  would 
the  staff  not  be  the  staff  that  would 
come  from  HUD?  That  is  where  the 
staff  is  provided  for.  as  I  understand  it. 

Mr.  SENSENBRENNER.  I  would 
assume  so. 

Mr.  WYDLER.  Mr.  Chairman,  that 
is  going  to  another  administrative  mess, 
is  it  not?  We  are  going  to  have  new 
administrative  law  judges  appointed  by 
the  Attorney  General  who  make  a  new 
category  of  administrative  law  judges 
in  the  Department  of  Justice,  who  are 
staffed  with  people  from  HUD  and  that 
is  supposed  to  give  the  public  a  fair 
shot. 

Mr.  Chairman,  I  really  think  every- 
one in  the  committee  and  the  House 
should  take  the  advice  of  all  those 
groups  who  wrote  and  said,  "Do  not 
accept  these  weakening  amendments," 
and  vote  down  the  Synar  amendment. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

While  the  Synar  amendment  Is  cer- 
tainly a  step  in  the  right  direction  I 
think  it  ignores  or  overlooks  the  very 
basic  problems  that  this  bill  has  and  I 
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would  like  to  point  these  out  and  see 
if  the  gentleman  agrees. 

In  the  particular  bill  on  page  19,  sub- 
section 2(a),  it  states: 

In  connection  with  any  Investigation  of 
such  charge,  the  Secretary  shall  at  reason- 
able times  have  access  to  and  right  to  copy 
any  information  that  Is  reasonable  and 
necessary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  White  and  by 
unanimous  consent,  Mr.  Sensenbrenner 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WHITE.  As  I  read  the  bill,  by 
saying  "any  information"  without  any 
restrictions  in  the  wording,  this  rides 
roughshod  over  the  Privacy  Act. 

Going  back  to  the  original  law  that 
is  being  deleted  from  the  law  if  this  bill 
ges  pass  intact,  it  states  that  he  may 
have  reasonable  time  to  take  these  steps 
and  so  on  but  then  it  says,  "provided 
however  the  Secretary  first  complies 
with  the  provisions  of  the  fourth 
amendment  relating  to  unreasonable 
searches  and  seizures." 

This  was  absolutely  left  out  of  the 
new  version  of  the  committee  bill  that 
was  reported  out.  Is  this  not  an  erosion 
of  the  fundamental  law  of  this  Nation 
and  an  erosion  of  the  Privacy  Act  that 
this  Congress  has  passed? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  of  California.  Our  col- 
league from  Texas  makes  a  point  that 
is  really  without  merit  because  it  Is  just 
a  restatement  of  the  present  law.  We  did 
not  change  the  law  at  all. 

Mr.  WHITE.  You  did  indeed.  You  left 
out  the  provision  that  we  cannot  ignore, 
we  have  to  comply  with  the  provisions  of 
the  fourth  amendment  relating  to  un- 
reasonable searches  and  seizures  and 
you  put  in  the  law  "any  information." 
"Any  information"  does  not  appear  in 
the  law  that  you  are  trying  to  amend. 

Mr.  EDWARDS  of  California.  I  assure 
the  gentleman  there  is  no  way  that  we 
by  statute  or  by  anything  we  do  on  the 
floor  of  this  House  do  abrogate  the 
fourth  amendment  to  the  Constitution. 

Mr.  WHITE.  You  cannot  abrogate  the 
Privacy  Act  though,  and  I  think  this 
does  as  a  matter  of  fact. 

Going  back  to  the  federal  system,  as 
to  rights  of  States  to  some  autonomy, 
under  the  present  law,  the  States  would 
have  the  right  to  have  their  courts  hav- 
ing similar  jurisdiction  to  adjudicate  in 
a  State  and  they  must  have  first  priority 
to  consideration  as  I  understand  the  law. 
□  1640 

Mr.  SENSENBRENNER.  Yes,  that  is 
correct. 

Mr.  WHITE.  Under  this  bill  as  pro- 
posed to  this  Congress,  it  first  says  the 
Secretary  shall  certify  which  State  agen- 
cies can  consider  these  particular  meas- 
ures, and  the  State  agencies  must  get 
permission  from  the  Secretary  Ijefore  he 
would  certify  any  particular  State 
agency,  which  is  a  nationalization  of 
what  is  otherwise  State  and  local  au- 
tonomy. 

Mr.  SENSENBRENNER.  The  gentle- 


man from  Texas  is  correct.  Pursuant  to 
the  regulations  that  I  quoted  in  my  col- 
loquy with  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes),  the  Secretary  is  al- 
lowed, even  after  a  referral  to  a  State 
agency,  to  take  the  case  back  and  to 
prosecute  it  on  the  Federal  level,  so  the 
State  agencies  which  are  certified  by  the 
Department  of  HUD  act  at  the  suffer- 
ance of  the  Secretary  of  HUD. 

Mr.  WHITE.  So.  he  has  the  control  on 
whether  a  State  will  be  indeed  permitted 
to  consider. 

Now,  let  us  go  to  one  other  point.  On 
page  20,  subsection  (e),  it  states  there, 
relating  to  willfull  refusal  to  attend  or 
testify.  This  is  somewhat  tracking  the 
present  law  except  in  the  present  law  it 
states  that  at  one  point  the  Attorney 
General  shall  conduct  all  litigation.  The 
Secretary  participates  as  a  party  or  as 
amicus  pursuant  to  this  act. 

Then,  the  penalties  relating  to  fine 
and  imprisonment,  which  obviously  and 
clearly  relate  to  a  district  court,  under 
the  powers  that  are  sought  by  this  par- 
ticular bill,  it  states  a  fine  of  no  more 
than  $1,000,  and  by  my  reading  places 
that  power  of  finding  within  the  Secre- 
tary of  HUD.  So,  he  for  the  first  time 
would  have  power  to  fine. 

In  other  words,  you  are  moving  and 
changing  a  whole  part  of  law.  creating  a 
new  part  of  law,  giving  power  to  the  Sec- 
retary to  fine  when  he  issues  a  subpoena. 

Mr.  SENSENBRENNER.  Just  to  clear 
up  the  record,  it  is  not  me  proposing.  It 
is  the  committee. 

Mr.-  WHITE.  I  am  talking  about  the 
committee,  of  course.  Does  the  gentle- 
man agree  with  me? 

Mr.  SENSENBRENNER.  I  agree  with 
the  gentleman  on  that. 

Mr.  WHITE.  Therefore.  I  believe  the 
gentleman's  amendment  to  delete  this 
section  is  probably  more  proper,  rather 
than  to  instigate  a  whole  body  of  new 
law  that  will  do  violence  to  existing 
fundamental  law  that  is  in  our  judicial 
svstcm  tod&v 

Mr.  SENSENBRENNER.  Yes,  I  agree 
with  the  gentleman  from  Texas. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
while  H.R.  5200  purportedly  is  to 
strengthen  the  enforcement  of  the  Fair 
Housing  Act  of  1968,  it  devises  a  new  ad- 
ministrative mechanism  within  HUD 
that  can  only  complicate,  confuse,  and 
frustrate  enforcement. 

By  dispensing  justice  through  admin- 
istrative fiat,  the  accused  are  denied  due 
process  and  the  aggrieved  will  lack  full 
redress  and  restitution.  The  bill  as  writ- 
ten carries  with  it  the  prospect  of  mis- 
chievousness  and  bureaucratic  zealotry. 

It  is  prudent  we  stick  to  constitution- 
ally prescribed  avenues  of  redress 
through  the  Federal  court  system  rather 
than  striking  out  on  some  unprecedented 
course. 

The  guarantee  of  civil  rights  In  the 
country  whether  for  voting,  employ- 
ment, housing  or  whatever,  is  too  impor- 
tant to  be  lodged  in  the  bureaucracy.  Nor 
should  the  enforcement  of  civil  rights 
abrogate  other  rights  protected  by  law. 

Mr.  Chairman,  the  Sensenbrenner 
amendment     makes     eminently     good 


sense.  Adjudication  belongs  In  the 
courts,  not  the  executive  branch  and 
certainly  not  in  an  administrative 
agency.  I  support  the  Sensenbrenner 
proposal  which  would  insure  a  fair  and 
unbiased  hearing  of  the  issues  and  allow 
for  compensatory  and  punitive  damages 
to  be  awarded  to  the  actual  victim  of 
discrimination. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  from  Ohio. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  if  I  could  have 
the  attention  of  my  colleague  from  Cali- 
fornia, the  distinguished  chairman  of  the 
subcommittee.  During  the  debate  on  the 
Sensenbrenner  amendment,  reference  has 
been  made  periodically  to  the  possibility 
that  under  regulations  now  being  pro- 
mulgated by  HUD,  that  a  complaint  re- 
ferred to  a  State  agency  might  indis- 
criminately be  pulled  back  by  HUD  for 
HUD  to  dispose  of  it. 

My  colleague  may  remember  that  in 
the  committee  I  was  extremely  concerned 
about  this  whole  section  of  the  law.  In 
fact,  we  struck  major  portions  of  this 
section  to  make  it  abundantly  clear  that 
where  the  State  had  the  capability  of 
processing  and  handhng  expeditiously 
complaints  of  housing  discrimination, 
that  the  State  actually  go  forward  with 
it  and  HUD  not  take  the  case. 

I  wonder  if  my  colleague  can  respond 
to  the  suggestion  that  possibly,  under  the 
regulations  as  promulgated  by  HUD, 
HUD  could  indiscriminately  destroy 
what,  in  effect,  was  the  intent  of  the 
amendment  offered  in  committee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
in  the  markup  of  this  bill  in  the  full  Ju- 
diciary Committee,  the  gentleman  from 
New  Jersey  made  immense  contributions, 
and  one  of  them  was  the  amendment  that 
he  refers  to. 

I  think  we  ought  to  make  it  very  clear 
In  this  record,  this  legislative  record,  that 
it  is  not  intended  that  consent  be  co- 
erced, by  linking  it  to  funding  or  any 
other  inducement.  The  consent  require- 
ment is  intended  to  benefit  the  certified 
agencies,  by  providing  the  authority  to 
return  a  charge  to  HUD  when  the 
agency — for  whatever  reason — is  unable 
to  handle  the  case.  Typically,  this  has 
arisen  when  the  agency's  backlog  is  such 
that  it  is  unlikely  that  the  charge  can 
be  handled  in  a  timely  fashion.  It  may 
also  arise  when  the  investigation  and 
prosecution  may  require  more  resources 
than  is  available  at  the  State  or  local 
level.  There  may  also  be  situations  where 
the  case  is  part  of  a  pattern  or  practice 
of  discrimination  that  cuts  across  State 
lines.  In  such  situations,  it  may  make 
sense  for  the  Federal  agency  to  retain 
jurisdiction  over  those  cases.  However,  I 
believe  this  can  be  worked  out  on  a  case- 
by-case  basis.  It  is  not  intended  that 
HUD,  alone,  make  this  decision. 

I  understand  that  HUD  has  recently 
issued  interim  regulations  pursuant  to 
the  existing  law,  not,  of  course,  H.R 
5200.  One  aspect  of  those  regulations  ap- 
pears to  condition  eligibility  of  certain 
funds  to  "selectively  waiving  exclusive 
processing  authority"  over  cases  with 
which  HXm  has  "initiated  systemic  en- 
forcement activity."  The  Department  has 
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assured  me  that  "waivers  will  rarely  be 
sought,"  and  then,  only  when  the  State 
or  local  agency  agrees  that  the  case 
"raises  issues  which  reach  beyond  the 
geographical  jurisdiction  of  a  given  State 
or  local  agency  or  represent  instances  of 
national  precedsntial  significance." 

While  I  agree  that  the  present  law  per- 
mits this  regulation,  in  light  of  the  Com- 
mittee s  discussion,  I  do  not  believe  that 
it  is  consistent  with  H.R.  5200.  Rather,  I 
believe  these  arrangements  should  be 
worked  out  on  a  case-by-case  basis,  with- 
out linkage  to  funding. 

Mr.  HUGHES.  What  the  gentleman  is 
saying,  in  effect,  is  that  the  intent  of  the 
legislation,  the  intent  of  the  committee 
as  finally  found  in  the  legislation,  is  that 
a  certified  State  agency,  where  it  has  the 
capability  of  going  forward  with  an  in- 
vestigation following  a  complaint  of  dis- 
criminatory practices,  shall  have  the 
prime  responsibility  for  going  forward 
and  HUD  will  not  defeat  that  intent 
either  by  use  of  a  consent  arrangement 
that  extracts  from  the  State  or  by  regu- 
lations that  would  enable  them  to  re- 
trieve a  complaint  under  circumstances 
other  than  the  gentleman  described, 
where  it  is  beyond,  basically,  the  capa- 
bility of  the  State  to  handle  it  or  where 
it  cuts  across  State  lines  and  it  makes 
sense  under  those  circumstances  to  han- 
dle it  at  the  Federal  level. 

Mr.  EDWARDS  of  CaUfornia.  The 
gentleman  is  exactly  correct. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  would 
address  a  further  question  to  the  gen- 
tleman from  California,  because  the 
regulations  to  which  he  refers,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment regulations  issued  on  Wednes- 
day, May  14,  1980,  section  111.107,  called, 
"A  Criteria  for  Contributions  Proposals," 
the  thrust  of  these  regulations  as  I  read 
them  is  that  a  condition  of  sharing  in 
the  largesse  of  the  Federal  Govern- 
ment  

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(At  the  request  of  Mr.  Sensenbrenner 
and  by  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BUTLER.  A  condition  of  par- 
ticipation in  the  Federal  largesse  was  an 
agreement  to  estabhsh  a  means  of  selec- 
tively waiving  its  exclusive  processing  au- 
thority over  those  complaints.  I  under- 
stood the  gentleman's  response  to  the 
gentleman  from  New  Jersey  is  that  this 
may  or  may  not  be  permitted  under  ex- 
isting law,  but  clearly  as  a  result  of  what 
we  have  done  in  H.R.  5200,  this  sort  of 
condition  would  be  contrary  to  the  law. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield. 

Mr.  EDWARDS  of  California.  The  gen- 
tleman is  correct.  The  regulations  would 
have  to  be  changed  if  they  apply  to  H.R. 
5200.  May  I  point  out  that  this  legis- 
lation contains  a  legislative  veto,  so  the 
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regulations  will  have  to  come  to  us  and 
we  can  veto  them. 

□  1650 

Mr.  BUTLER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  say  that 
this  has  been  one  of  the  most  exciting 
days  as  we  have  had  so  many  bom-again 
advocates  of  the  legislative  veto. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Wis- 
consin. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, with  all  due  respect.  I  must  em- 
phatically disagree  with  my  colleague, 
the  gentleman  from  CaUfornia  (Mr.  Ed- 
wards) . 

I  would  refer  the  committee  to  sec- 
tion 810(a)(3)  of  the  committee  bill, 
which  appears  on  page  21,  and  I  quote: 

Except  with  the  consent  of  such  certi- 
fied agency,  the  Secretary  shall,  after  that 
referral  Is  made,  take  no  further  action 
with  respect  to  such  charge.  .  .  . 

Now,  what  is  being  proposed  in  the 
regulations  that  HUD  handed  down  in 
the  Federal  Register  of  May  14,  1980  is 
that  every  agency,  in  order  to  be  certi- 
fied, must  consent  for  a  carte  blanche 
rereferral  of  cases  back  to  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development.  There  is  no  exemp- 
tion in  the  committee  bill  that  would 
make  these  regulations  not  in  conform- 
ance with  law.  The  regulations  that  have 
been  promulgated  by  the  Department 
of  Housing  and  Urban  Development  are 
in  anticipation  of  H.R.  5200  becoming 
law. 

So  I  do  not  think  anybody  should  be 
fooled.  If  HUD  goes  ahead  with  the 
regulations  as  published  in  the  Fed- 
eral Register  last  month,  then  we  cannot 
have  the  yo-yo  effect  of  a  case  being  re- 
ferred from  HUD  to  a  State  agency  and 
being  called  back. 

Mr.  HUGHES.  Mr.  Chairman,  let  me 
just  say  in  response  that  I  think  that 
the  amendment  offered  in  committee 
makes  it  very  clear  that  it  was  the  in- 
tent of  the  committee  that  where  a  cer- 
tified agency  has  the  capability  of  mov- 
ing forward,  that  that  be  the  case,  and  I 
think  that  the  record  makes  it  very  clear 
that  that  is  exactly  the  intent.  If  HUD's 
regulations  are  not  in  compliance  with 
that  particular  feature  of  the  law,  then 
they  are  not  in  compliance  with  the  law. 

I  think  the  record  makes  it  very  clear 
that  that  was  the  intent  of  the  regu- 
lation. We  want  the  States  to  go  forward 
if  they  have  the  capacity.  If  they  do  not 
have  the  capacity,  that  is  something  else 
again. 

Mr.  Chairman,  let  me  also  make  an  in- 
quiry of  my  subcommittee  chairman  on 
another  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
HUGHES)  has  expired. 

(By  imanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
say  to  the  subcommittee  chairman  that  I 
have  also  heard  it  argued — and  it  has 
been  argued  directly  to  me  and,  I  pre- 
sume,   to   many   Mwnbers — that    HUD 


could  defeat  the  intent  of  the  committee 
by  indicating  that  a  State  does  not  have 
a  comparable  procedure.  It  was  the  in- 
tent of  the  committee  in  markup  that  if 
a  State  has  the  capability  of  expeditious- 
ly processing  housing  discrimination 
complaints  and  the  track  record  in  the 
State  is  fairly  good  with  regard  to  its 
procedures,  then  HUD  would  have  to 
certify  that  State. 

I  will  ask  the  gentleman,  is  that  not 
correct? 

Mr.  EDWARDS  of  Cahfomia.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
that  is  correct.  The  State  regulations,  of 
course,  do  not  have  to  be  exactly  equiva- 
lent, but  they  certainly  have  to  be  sub- 
stantially equivalent.  HUD  has  already, 
under  the  old  law,  certified,  I  believe.  22 
to  24  States  without  any  great  difficulty, 
and  we  do  not  anticipate  any  great  dif- 
ficulty under  H.R.  5200. 

Mr.  HUGHES.  For  example,  if  a  State 
does  not  have  an  administrative  Iew 
judge  proceeding,  does  that  necessarily 
deny  the  State  the  opportunity  to  set  up 
its  mechanisms  to  process  housing  dis- 
criminatory complaints? 

Mr.  EDWARDS  of  CaUfornia.  Mr 
Chairman,  we  would  encourage  all  of  the 
50  States  to  set  up  such  proceedings. 

Mr.  HUGHES.  Or  similar  procedures 
by  which  they  could  process  complaints. 

For  instai.ce,  is  there  anything  wrong 
with  the  attorney  general  in  a  State 
setting  up  procedures  through  a  magLs- 
trate  system  or  some  other  system  that 
in  fact  could  give  the  parties  their  day 
in  court? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
if  the  proceedings  and  the  apparatus 
set  up  within  the  individual  State  is  sub- 
stantiaUy  equivalent  and  provides  sub- 
stantially equivalent  service,  then  HUD 
would  have  no  choice  but  to  certify  it. 

Mr.  HUGHES.  So,  Mr.  Chairman,  what 
the  gentleman  is  saying  is  that  it  does 
not  have  to  be  an  exact  replica  of  the 
federal  system  as  long  as  the  States 
indicate  that  they  have  the  capabiUty 
of  processing  expeditiously  discrimina- 
tion complaints,  and  under  those  cir- 
cumstances we  want  to  encourage  HUD 
to  certify  such  a  State  agency? 

Mr.  EDWARDS  of  CaUfornia.  That  is 
correct. 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
like  to  say  in  the  closing  minute  or  so 
that  I  have  that  a  lot  has  been  said  about 
the  Synar  amendment,  and  it  has  been 
suggested  that  it  does  not  provide  a 
proper  mechanism,  it  does  not  set  up  an 
independent  corps  of  administrative  law 
judges,  and  it  does  not  provide  a  total 
de  novo  appeal. 

I  want  to  say  to  my  coUeagues  that 
that  is  just  so  much  windowdressing.  I 
believe  that  the  Synar  amendment  actu- 
aUy  addresses  the  major  concerns  that 
have  been  expressed  to  the  committee, 
and  I  intend  to  support  the  Synar 
amendment.  It  is  a  step  in  the  right 
direction. 

It  is  my  hope  that  in  the  months  ahead 
we  can  develop  legislation  that  will  take 
administrative  law  judges  out  of  all  the 
agencies  and  develop  an  independent 
corps  that  will  reassure  the  public  that 
they  wiU  get  their  day  in  court. 
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Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Dlinois. 

Mr.  HYDE.  Mr.  Chairman.  I  just  want 
to  sound  one  slight  discordant  note  in 
the  orchestration  of  the  regulatory  over- 
kill in  the  legislative  veto  that  the  gentle- 
man from  California  (Mr.  Edwards) 
referred  to  as  our  fallback  position. 

I  have  a  letter  of  June  5  from  Mr. 
Civiletti  to  Secretary  Hufstedler. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
HUGHES)  has  expired. 

(On  request  of  Mr.  Hyde,  and  by 
unanimous  consent.  Mr.  Hughes  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Attorney  General  Civiletti  informs 
Secretary  Hufstedler  that  the  legislative 
veto  is  really  unconstitutional  and  she 
can  ignore  it.  I  suspect  by  analogy  that 
would  be  the  same  advice  to  Secretary 
Landrieu. 

Mr.  HUGHES.  Mr.  Chairman,  we  will 
work  with  the  gentleman  and  make  sure 
that  that  does  not  happen. 

Mr.  WRIGHT.  Mr.  Chairman.  I  take 
this  time  to  pursue  in  one  additional  di- 
mension the  subject  under  discussion  by 
the  previous  speaker,  the  gentleman 
from  New  Jersey,  with  specific  reference 
to  one  provision  which  appears  in  the 
committee  bill,  in  the  Sensenbrenner 
amendment,  and  in  the  Synar  amend- 
ment to  the  Sensenbrenner  amendment. 

Provision  is  made  for  the  referral  of 
complaints  to  State  or  local  public  agen- 
cies where  those  State  or  local  agencies 
demonstrate  that  within  90  days  they 
have  commenced  proceedings  and  are 
carrying  those  pnxieedings  forward  with 
reasonable  promptness.  I  believe  the 
same  language  occurs  in  each  of  the 
three  documents  before  us.  the  commit^ 
tee  bill,  the  Sensenbrenner  amendment, 
and  the  Synar  amendment. 

Each  of  those  documents  defines  a 
State  or  local  agency  eligible  to  be  certi- 
fied as  one  in  which  it  can  be  determined 
that  the  substantive  rights  protected  by 
that  agency,  the  procedures  followed  by 
that  agency,  the  remedies  available  to 
that  agency,  amd  the  availability  for  ju- 
dicial review  are  substantially  equivalent 
to  those  created  by  this  bill. 

Now.  for  one  reason  or  another,  the 
human  rights  commission,  a  local  agen- 
cy in  my  city,  declares  that  this  lan- 
guage would  render  them  ineligible  as  an 
agency  with  the  capability  of  taking  ac- 
tion or  recommending  a  resolution  of 
problems  arising  under  this  title. 

The  human  rights  commission  in  my 
community  has  performed  some  note- 
worthy and  successful  mediation  and  ar- 
bitration services  where  questions  were 
in  dispute. 

Is  there  some  reason  known  to  any  of 
the  prime  sponsors  of  these  documents 
why  the  human  rights  commission  in 
my  city  operating,  as.  of  course,  it  must 
under  the  prevailing  Texas  law.  would 
be  ineligible  as  a  local  agency  to  which 


such  cases  might  be  referred  in  the  first 
instance? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  distinguished  major- 
ity leader  yield? 

Mr.  WRIGHT.  Of  course.  I  yield. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  we  would  certainly  hope  that 
the  human  rights  commission  of  Fort 
Worth  would  make  every  effort  to  become 
a  certified  agency,  which  it  is  not  at  the 
moment. 

There  are  a  number  of  agencies  simi- 
lar to  the  agency  in  the  city  that  the 
gentleman  represents  that  have  qualified, 
and  I  am  sure  that  after  this  becomes 
law,  with  the  good  record  of  the  gentle- 
man's local  agency,  they  can  get  in  touch 
with  HUD  and  qualify  as  a  certified 
agency. 

Mr.  WRIGHT.  Is  the  gentleman  aware 
of  any  peculiarity  in  the  Texas  law 
which  would  render  a  local  agency  in- 
eligible for  referral? 

Mr.  EDWARDS  of  California.  There 
is  not  the  equivalent  Texas  State  law, 
but  that  is  no  reason  why  local  com- 
munities such  as  Fort  Worth,  to  my 
knowledge — I  am  not  an  expert  on 
Texas  law.  of  course — could  not  qualify 
by  enacting  a  local  ordinance. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  WRIGHT.  Yes,  of  course,  I  yield 
to  my  friend. 

Mr.  McCLORY.  Mr.  Chairman,  it  is 
my  understanding  of  the  law — and  I  am 
looking  at  page  22  now — that  if  there 
is  an  objection  on  the  part  of  HUD  that 
any  local  or  State  agency  does  not  quali- 
fy, then  they  have  to  give  specific  rea- 
sons why.  and  following  that  the  matter 
can  be  brought  to  the  U.S.  District  Court 
to  decide  the  issue  judicially. 

Presxmiably.  if  the  local  agency  met 
the  general  standards  or  followed  the 
general  intent,  then  HUD  would  be  re- 
quired to  accept  them  as  the  agency  to 
enforce  the  provisions. 
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Mr.  WRIGHT.  For  one  reason  or  an- 
other, the  people  in  Fort  Worth  who 
manage  the  Human  Relations  Commis- 
sion there  believe  that  they  could  qualify 
if  the  language  were  to  be  changed  so 
as  to  provide  that  the  appropriate  Staie 
or  local  political  subdivision  has  a  State 
or  local  law  prohibiting  the  unlawful 
housing  practices  alleged  and  establish- 
ing or  authorizing  the  State  or  local 
authority  to  grant  or  seek  relief  from 
such  practices  or  to  institute  criminal 
proceedings  with  respect  thereto. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Whight)  has 
expired. 

(By  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WRIGHT.  It  is  difficult  for  me  to 
discern  the  nuance  of  difference  which 
lies  between  the  language  which  those 
who  speak  for  the  Human  Relations 
Commission  in  my  city  declare  would 
render  them  eligible  and  that  which  they 
believe  renders  them  ineligible. 

I  wonder  if  the  author  of  the  Sensen- 
brenner amendment  could  shed  any  light 
on  that. 

Mr.    SENSENBRENNER.   Mr.    Chair- 


man, will  the  distinguished  majority 
leader  yield? 

Mr.  WRIGHT.  Of  course.  I  yield. 

Mr.  SENSENBRENNER.  The  language 
is  not  identical  relative  to  HUDs  rela- 
tionship with  certified  State  agencies  In 
my  amendment  contrasted  to  either  the 
committee  bill  or  the  Synar  amendment. 
The  Sensenbrenner-Volkmer  amend- 
ment requires  a  mandatory  referral  of 
any  complaint  to  a  certified  State  agency 
within  30  days  after  it  is  received  by 
HUD.  Thereafter.  HUD  is  prohibited 
from  grabbmg  the  case  back  for  90  days, 
and  there  is  no  specific  coercion  that  is 
contained  in  the  Sensenbrenner-Volkmer 
amendment  that  requires  agencies  as  a 
precondition  of  certification  to  agree  to 
send  those  cases  back  that  HUD  wants 
to  take  back. 

It  is  true  that  the  State  or  local  law 
must  be  substantially  equivalent  in  all 
three  versions  of  the  bill.  If  the  Texas 
law  or  the  Fort  Worth  city  ordinance 
is  not  substantially  equivalent.  I  would 
not  hold  out  hope  to  the  gentleman  from 
Texas  for  speedy  certification.  HUD  just 
certified  the  South  Dakota  and  Delaware 
agencies  as  being  adequate.  In  one  case 
it  took  5  years  and  in  the  other  case 
it  took  7  years,  and  I  am  afraid  that  the 
people  on  the  gentleman's  Human  Rela- 
tions Commission  would  not  be  quite  so 
patient. 

Mr.  VOLKMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Previously  there  have 
been  colloquies  and  discussions  on  what 
would  qualify  as  certified  in  the  event 
that  the  bill  passes  as  it  is  now  before 
us  without  amendment  or  if  it  passes 
with  the  Synar  amendment,  which  would 
be  with  the  ALJ's.  There  has  been  dis- 
cussion as  to  what  enforcement  powers 
these  local  agencies  or  the  States  are 
going  to  have  to  have. 

Of  course,  most  of  us,  basically,  right 
now  have  only  our  State  court  systems 
that  enforce  the  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
again  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent.  Mr.  Wright  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  If  the  gentleman  will 
yield  further.  I  think  we  ouglit  to  bear 
in  mind  one  thing,  that  even  though 
there  have  been  assurances  on  this  floor 
that  in  all  probability  that  those  same 
court  systems  could  operate  as  compa- 
rable to  ALJ's.  that  is  not  what  is  in  that 
bill.  There  is  not  anything  that  says  that 
in  that  bill  And  if  I  know  the  adminis- 
trative agencies,  there  is  a  very  good 
chance  that  before  Fort  Worth,  the 
State  of  Texas,  the  State  of  Missouri,  or 
anybody  else,  those  that  are  presently 
certified,  will  either  be  certified  or  re- 
main certified  imless  they  have  adminis- 
trative tribunals  in  order  to  hear  these 
complaints,  as  well  as  a  court  system  as 
set  out  in  the  bill,  because  to  be  compa- 
rable you  would  have  to  do  so,  I  warn 
everybody  that  they  may  be  setting 
something  up  in  their  own  States  In  order 
to  qualify;  and  if  you  do  not,  and  then 
these  presently  approximately  22  juris- 
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dictions  are  no  longer  certified,  then  we 
are  going  to  need  a  lot  more  than  seven 
ALJ's  to  take  care  of  all  of  these  com- 
plaints on  a  national  basis,  and  it  will  be 
only  a  national  matter  and  not  a  local 
matter  any  longer.  You  would  have  no 
local  input  into  it. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  know  that  we  want 
to  get  on  to  a  vote  on  the  Synar  amend- 
ment amending  the  Sensenbrenner 
amendment,  and  I  hesitate  to  take  time; 
but  I  do  want  to  emphasize  that  I  was 
one  of  those  who  worked  hard  to  de- 
velop a  compromise  measure  which  is, 
in  essence,  the  committee  bill.  In  doing 
so,  I  want  to  emphasize,  too.  that  I  had 
strong  opposition  to  the  original  bill  as 
drafted  and  felt  that  it  was  necessary 
to  amend  that  measure  in  order  to  pro- 
vide these  guarantees  of  equal  access  to 
justice,  of  equal  protection  of  the  laws, 
of  the  right  to  appeal  and  have  a  de 
novo  determination  before  a  district 
judge  and  to  have  a  full  and  fair  re- 
view, with  the  right  in  the  court  to 
secure  additional  evidence,  and  many  of 
the  other  safeguards  that  I  think  are 
inherent  in  the  very  rights  that  we  en- 
joy as  Americans. 

However.  I  likewise  feel  strongly  that 
we  are  dealing  with  a  very  fundamental 
subject  here,  that  of  housing.  We  talk 
about  housing  and  housing  patterns,  and 
in  some  way  or  another,  in  the  course 
of  this  debate,  the  subject  of  busing  gets 
involved.  And  yet  we  know  that  one 
reason  for  busing  people  is  because  the 
housing  patterns  are  such  that  people's 
access  to  education  is  not  always  avail- 
able because  of  housing  patterns  that  we 
have  developed.  Likewise,  we  know  that 
in  the  couise  of  the  discussion  here  we 
have  lauded  the  late  Senator  Everett 
Dirksen  for  his  leadership  in  providing 
in  the  Civil  Rights  Act  of  1968  this  right 
of  fair  housing,  or  open  housing.  It  was 
an  important  issue  which  we  dealt  with 
and  which  we  struggled  with  before. 

So.  in  a  sense,  what  we  are  trying  to 
do  here  is  simply  to  provide  a  mecha- 
nism or  a  basis  for  more  housing  oppor- 
tunities for  more  people  in  areas  where 
they  want  to  and  are  economically  able 
to  live.  It  seems  to  me  that  that  is  basi- 
cally what  we  are  doing  in  the  commit- 
tee bill.  We  are  assuring  at  the  same 
time  that  we  are  not  going  to  have  an 
agency  or  a  bureaucracy  that  is  going 
to  subvert  the  rights  and  interests  of 
individual  Americans,  either  their  in- 
dividual rights  or  their  property  rights. 

I  feel  very  strongly  about  the  measure 
that  we  have  developed,  and  I  want  to 
laud  the  gentleman  from  Oklahoma  (Mr. 
Synar  )  for  bringing  about  some  refine- 
ments which  I  think  provide  added  pro- 
tections and  added  assurance  that  this 
mechanism  that  we  are  developing  is 
one  that  will  guarantee  that  the  rights 
and  the  interests  of  individual  Ameri- 
cans are  protected.  I  am  hopeful  that  we 
can  see  this  change  in  this  year  and  In 
this  Congress. 

I  know  it  is  a  difficult  vote,  perhaps, 
lor  some,  and  I  know  that  there  have 
Deen  strong  pressures  brought  to  bear  on 
a  great  many  of  us;  but  I  think  that  If 


we  consider  this  subject  fairly,  we  con- 
sider this  subject  on  the  basis  of  trying 
to  eliminate  discrimination  among 
Americans  with  regard  to  this  broad 
subject  of  housing  and  neighborhoods 
and  where  people  live  and  where  they  can 
live  and  where  they  should  have  the  op- 
portunity to  live.  I  cannot  help  but  feel 
that  this  legislation  is  very  constructive 
in  that  direction  and  should  be  most 
helpful  in  promoting  a  harmonious  com- 
munity and  nation. 

I  want  to  urge  the  Members  on  this 
side  of  the  aisle  particularly  to  give 
earnest  consideration  to  what  I  have  said 
and  what  I  think  this  legislation  seeks 
to  accomplish  as  far  as  dealing  fairly 
with  AmericEin  citizens,  without  discrim- 
ination on  the  basis  of  color,  race,  na- 
tional origin,  religion,  sex.  or  handicap. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks. 

The  issue  here  is  trying  to  eliminate 
housing  discrimination  so  we  do  not  have 
to  deal  with  issues  like  school  busing 
and  the  like.  And  what  we  are  trying  to 
do  is  come  up  with  a  fair  and  reasonable 
approach  to  do  it  that  does  not  imduly 
prejudice  the  people  in  the  industry,  real- 
tors and  the  housing  industry,  and  at  the 
same  time  provide  an  expeditious  way 
so  that  a  person  who  has  been  discrimi- 
nated against  does  not  have  to  wait 
months  and  months  and  months  before  a 
decision  is  made.  I  think  that  particularly 
with  the  Synar  amendment,  we  have  a 
good  balance.  I  would  agree  with  my  col- 
league, the  gentleman  from  Illinois,  and 
I  hope  that  my  colleagues  support  the 
S>-nar  amendment. 

Mr.  McCLORY.  I  agree  with  the 
gentleman  and  thank  him  for  his  con- 
tribution. 

Mr.  SAWYER.  Mr.  Chaiiman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Synar 
amendment. 

I  do  not  want  to  take  a  lot  of  time, 
because  there  has  been  a  lot  of  time 
taken.  But  I  think  that  we  have  got  two 
bits  of  window  dressing  in  this  thing 
when  we  are  dealing  with  administrative 
law  judges. 
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One,  a  trial  de  novo,  which  incidentally 
the  committee  report  says  on  page  10 
does  not  contemplate  a  de  novo  review; 
but  aside  from  that,  there  is  no  way  a 
Federal  district  judge  is  going  to  re  weigh 
facts  on  a  printed  record.  His  entire 
training  and  his  entire  background  and 
the  thrust  of  all  appellate  review  is  that 
you  do  not  test  the  credibility  of  wit- 
nesses that  you  have  not  seen  and  you 
do  not  pass  on  the  weight  of  the  testi- 
mony of  various  witnesses  whose  de- 
meanor you  have  not  been  able  to  ob- 
serve. That  is  what  they  are  going  to  do, 
typically  what  they  do  when  they  review 
agencies,  notwithstanding  what  has  been 
said.  If  they  are  going  to  do  it  on  the 
printed  record,  they  are  going  to  accept 
findings  of  facts  where  there  is  some  evi- 
dence that  supports  that  finding.  There 
is  no  way  they  can  do  it  any  different, 
no  matter  what  we  say  in  the  bill,  be- 


cause they  are  too  good  lawyers  on  the 
average  to  think  they  can  put  themselves 
in  the  position  of  deciding  whether  Joe 
Doakes  or  Mary  Jane  Smith  are  telling 
the  truth  and  they  are  disagreeing. 

This  question  is  going  to  be  inherently 
a  question  of  fact  and  therefore,  no  mat- 
ter what  you  do  in  the  bill,  is  going  to 
be  reviewed  as  any  other  agency  pro- 
ceeding will  be  reviewed. 

Now.  second,  this  idea  of  insulating  an 
administrative  law  judge  is  also  window 
dressing.  The  average  administrative 
law  judge  operates  in  a  narrow  special- 
ized field,  but  namely  a  whole  broad  stat- 
ular  act.  Here  you  have  administrative 
law  judges  who  are  trying  one  question 
of  fact  continuously  and  nothing  else  and 
these  are  going  to  be  fact  questions, 
namely,  was  there  discriminaticwi  in 
housing.  They  are  going  to  get  so  in- 
undated and  so  saturated  with  the  posi- 
tion of  HUD  on  everything  that  consti- 
tutes discrimination,  day  in  and  day  out. 
it  is  not  going  to  accomplish  a  thing  to 
ship  them  over  to  the  Justice  Depart- 
ment. 

They  are  one-question  judges.  That  Is 
why  I  find  merit  in  going  to  the  Federal 
district  court  and/ or  even  magistrates, 
because  they  are  not  being  saturated 
with  single  questions  and  single  points 
of  view.  That  is  why  the  American  Bar 
Association  has  taken  such  a  consistent 
and  strong  position  against  specialized 
courts,  because  of  that  very  reascwi,  de- 
veloping these  biases,  being  hammered 
every  day  with  specific  points  of  view 
and  you  lose  the  ability  to  see  the  forest 
for  the  trees. 

That  is  tremendously  magnified  in  this 
case,  because  these  are  not  just  single- 
purpose  courts,  like  a  patent  court  or 
something  else  which  they  oppose  on 
that  ground,  but  here  is  virtually  a  sin- 
gle-issue court  which  is  getting  buried  in 
6.000  cases  a  year  on  one  point. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SAWYER.  Surely,  I  yield. 

Mr.  HALL  of  Texas.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Michi- 
gan, because  as  he  gave  his  testimony,  I 
can  remember  back  over  a  period  of  28 
years  practicing  law  in  Texas  exactly 
what  the  gentleman  is  saying  has  hap- 
pened, that  the  Federal  judiciary,  as  the 
gentleman  Indicated,  by  and  large  are 
astute  attorneys.  They  are  schooled  In 
other  than  one  facet  of  any  partlciilar 
question. 

I  think  that  everything  that  the  gen- 
tleman said  is  eminently  correct.  I  must 
give  one  illustration  that  occurred  to  me 
personally  a  few  years  ago  In  which  we 
were  trying.  I  was  representing  a  school 
district  in  east  Texas,  trying  it  before  an 
administrative  law  judge.  TTiat  was  after 
the  promulgation  of  the  Charlotte- 
Mecklenburg  case  dealing  with  school 
segregation,  which  every  lawyer  in 
America  was  familiar  with.  We  had  tried 
our  case  for  half  a  day  in  Dallas  when 
the  administrative  law  judge  off  the  rec- 
ord asked  both  me  and  the  attorney  for 
the  Government  whether  or  not  Char- 
lotte-Mechlenburg  was  an  attorney  for 
the  plaintiff  or  the  respondents. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SAWYER.  Surely,  I  yield. 
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Mr.  HYDE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  I  have  saved  in 
my  file  on  this  matter  a  letter  I  received 
May  20  from  two  distingriished  Mem- 
bers of  this  House  who  were  supporters  of 
a  Member  from  California  who  was  re- 
cently the  subject  of  disciplinary  pro- 
ceedings. In  this  letter  advocating  his 
interests,  they  asked: 

Are  you  willing  to  defend  yourself  before 
a  coQunlttee  that  Initiates  Ita  own  compliilnt 
against  you,  conduct  their  own  Investigation 
on  the  complaint,  and  then  makes  their  dis- 
ciplinary recommendations? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Sawter  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SAWYER.  Yes,  I  yield. 

Mr.  HYDE.  WeU,  I  suggest  if  it  Is  a 
star  chamber  proceeding  for  us,  what  is 
it  for  some  poor  landlord  or  realtor? 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  Yes.  I  yield. 

Mr.  BETHUNE.  Mr.  Chairman,  I  would 
like  to  underscore  what  the  gentleman 
said.  I  think  it  is  the  best  point  that  has 
been  made  all  day.  We  are  creating  a  new 
breed  of  cat  here  in  these  new  adminis- 
trative law  judges  that  we  are  attempt- 
ing to  insulate.  They  will  be  one-issue 
judges. 

Having  practiced  at  the  bar  for  some 
15  years  and  tried  many  cases,  I  think 
the  worst  thing  that  can  happen  to  a 
lawyer  or  an  advocate  on  either  side  is 
to  encounter  a  judge  who  has  grown 
tired.  His  workload  has  become  routine. 
He  is  indifferent  and  insensitive. 

The  point  I  would  like  to  add  is  that 
this  insensitivity  can  work  both  ways. 
We  know  not  which  way  it  will  work 
ahead  of  time:  but  a  mind-set  can  de- 
velop in  a  human  being  who  is  sitting  in 
a  judicial  capacity.  We  do  not  know  what 
the  mind-set  will  be,  but  it  will  develop. 

Mr.  SAWYER.  Mr.  Chairman.  I  may 
say  that  while  we  have  specialized 
judges,  like  bankruptcy  judges  or  for- 
mer referees,  they  are  dealing  with  a 
whole  broad  act  Involving  lots  of  differ- 
ent questions  and  variations  within  the 
act,  but  even  they  get  rather  myopic  or 
develop  tunnel  vision;  but  imagine:  With 
just  one  single  issue,  which  this  is,  with 
6.000  cases  a  year,  they  are  going  to  be 
so  totally  immersed  in  the  HUD  point  of 
view  that  you  might  as  well  forget  your 
hearing. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  would  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  just 
want  to  point  out  that  the  thing  that 
the  gentleman  and  I  worked  on  so  hard 
was  the  subject  of  the  court  review.  We 
specifically  wrote  into  the  bill  that  the 
court  would  have  the  right  to  receive  ad- 
ditional evidence  and  to  have  other  great 
latitude,  and  we  called  this  a  de  novo 
determination.  It  is  not  a  decision  on 
the  record,  but  it  is  a  de  novo  decision 


with  opportunities  to  receive  additional 
evidence  and  to  review  a  broad  base  of 
evidence  in  adjudicating  the  case. 

Mr.  FISH.  Mr.  Chairman,  I  am  glad 
the  gentleman  from  Illinois  brought  that 
up,  because  it  is  the  answer  to  what  the 
previous  speakers  were  talking  about, 
that  behind  every  ALJ's  findings  is  this 
de  novo  determination  option  in  Federal 
court  by  a  party  that  wishes  to  take  it 
there.  At  the  discretion  of  the  court,  you 
could  have  an  entire  trial.  It  is  a  very 
broad  power. 

Mr.  HYDE.  Mr.  Chairman,  would  the 
gentleman  yield  to  me  just  for  a  second 
before  he  launches  into  his  oration? 
Mr.  FISH.  Surely. 

Mr.  HYDE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Duchess 
County  and  the  gentlemen  from  Lake 
Bluff  and  Lake  Forest  for  their  contribu- 
tions to  this  bill,  and  while  I  do  not  agree 
with  their  positions,  they  have  been  emi- 
nently productive  and  I  want  to  com- 
mend them  for  their  work. 
I  thank  the  gentleman  for  yielding. 
Mr.  FISH.  WeU,  I  thank  the  gentle- 
man from  Illinois,  who  has  been  lead- 
ing the  debate  on  our  side.  He  has  been 
extremely  fair  with  us  and  is  absolutely 
right. 

Mr.  Chairman,  I  hope  that  I  am  clos- 
ing debate  for  the  minority  and  can 
make  an  appeal  that  I  think  might  be 
in  order  here  that  surely  I  think  we 
could  all  find  parts  of  H.R.  5200  and  the 
Synar  substitute  that  are  not  entirely  to 
our  liking:  but  that  the  option  we  have 
coming  up  shortly  for  a  vote,  I  trust,  is 
for  the  Sensenbrenner-Volkmer  amend- 
ment, which  I  submit  is  a  work  product 
that  has  far  less  in  it  in  terms  of  trying 
to  reach  the  problems  of  enforcement 
relief  for  complainants  that  we  are  try- 
ing to  reach  today,  that  the  concerns 
that  have  been  expressed,  concerns  that 
I  share  regarding  increasing  HUD's  dis- 
cretion and  authority,  I  submit  would  be 
furthered  by  the  Sensenbrenner-Volk- 
mer amendment. 

In  fact,  that  amendment  vests  un- 
reviewable discretion  in  the  Secretary 
of  HUD.  The  enforcement  mechanism  is 
entirely  in  one  person. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendments  proposed  by  my  dis- 
tinguished colleagues,  Mr.  Sensenbren- 
NER  and  Mr.  Volkmer,  which  seeks  to 
eliminate  the  administrative  enforce- 
ment provisions  from  the  Fair  Housing 
Amendments  Act  of  1980,  and  in  favor 
of  the  Synar  substitute. 

As  we  are  all  aware,  the  major  prob- 
lem with  the  Pair  Housing  Act  of  1968 
is  its  lack  of  an  adequate  enforcement 
mechanism.  Over  the  past  several  years, 
the  Subcommittee  on  Civil  and  Constitu- 
tional Rights  has  considered  proposals 
to  put  teeth  into  the  enforcement  of  the 
fair  housing  laws. 

During  the  course  of  this  debate,  many 
concerns  have  been  expressed  concerns 
I  share  regarding  increasing  HUD's  dis- 
cretion and  HUD's  authority  over  ad- 
ministrative law  judges  involved  in  de- 
cisions on  fair  housing  complaints.  The 
amendments  of  Mr.  Synar  assure  that 
the  administrative  law  judges  will  be 
independent  of  any  Influence  by  HUD 
in  a  decision  on  the  merits  in  a  fair 


housing  case.  Further,  the  amendment 
providing  for  a  5-day  period  after  fhe 
conclusion  of  a  hearing  for  the  parties 
to  attempt  final  conciliation  assures  that 
every  method  of  pursuing  agreement  be- 
tween the  parties  remains  available  until 
the  differences  are  truly  Irreconcillable. 
I  believe  that  these  amendments  insure 
the  fairness  and  impartiality  of  the  ad- 
ministrative law  judges  and  give  the 
parties  more  than  ample  opportunity  to 
settle  their  differences. 

The  Sensenbrenner-Volkmer  amend- 
ment appears,  in  its  face,  to  replace  the 
administrative  system  with  a  judicial 
court  process  that  will  not  involve  ad- 
ministrative authority.  A  detailed  exam- 
ination of  the  amendment,  however, 
reveals  that  the  proposal  will  actually 
increase  the  authority  of  HUD  and  pro- 
vide inadequate  relief  for  the  victim  of 
discrimination. 

Under  the  Sensenbrenner-Volkmer 
amendment,  the  Secretary  of  HUD  is  au- 
thorized to  render  decisions  affecting  the 
disposition  of  cases  in  two  separate  situ- 
ations. First,  if  a  respondent  does  not 
participate  in  conciliation,  the  Secretary, 
without  the  benefit  of  a  hearing,  can 
award  up  to  $500  to  the  complainant  to 
pursue  the  matter  in  court.  Second,  if  the 
conciliation  agreement  provides  for  arbi- 
tration and  the  respondent  refuses  to 
arbitrate,  the  Secretary  determines 
whether  the  agreement  has  been 
breached  and  can  award  up  to  $500  to 
the  injured  party.  Under  the  proposed 
amendment,  there  would  be  no  appeal 
from  these  decisions  by  the  Secretary. 
Clearly,  this  system  has  the  trappings  of 
an  administrative  enforcement  mecha- 
nism, which  consists  entirely  of  one  per- 
son. Further,  it  grants  unchecked  and 
unreviewable  discretion  to  the  Secretary 
of  HUD. 

Under  H.R.  5200,  if  conciliation  fails, 
the  Secretary  has  two  choices:  He  can 
refer  the  case  to  the  Attorney  General  or 
file  an  administrative  complaint  before 
an  administrative  law  judge.  In  order  to 
further  encourage  conciliation,  the  par- 
ties under  the  Synar  substitute  will  be 
allowed  5  days  after  the  termination  of 
the  hearing  to  engage  in  final  conciliation 
proceedings.  Unlike  the  Secretary's  de- 
cisions under  the  amendment,  the  ALJ's 
findings  are  subject  to  de  novo  determi- 
nation by  a  Federal  district  court  judge. 
At  the  discretion  of  the  court,  this  coiild 
be  an  entire  trial. 

The  relief  granted  to  the  complainant 
and  the  deterrent  effect  of  the  penalty 
for  committing  an  act  of  discrimination 
are  both  greater  under  H.R.  5200.  The 
administrative  law  judge  is  empowered 
to  grant  "such  relief  as  may  be  appro- 
priate"— primarily  injunctive  relief — and 
impose  a  fine  of  up  to  $10,000  on  the  re- 
spondent. The  threat  of  a  $10,000  fine  is 
much  more  of  a  deterrent  than  the  S500 
that  can  be  awarded  for  actual  and  emo- 
tional loss  under  the  Sensenbrenner- 
Volkmer  amendment.  If  the  purpose  of 
enforcing  the  fair  housing  laws  is  to  suf- 
ficiently resolve  the  dispute  and  prevent 
future  acts  of  discrimination,  the  Sen- 
senbrenner-Volkmer amendment  is  sore- 
ly inadequate. 

The  magistrate  system  set  forth  in  the 
Sensenbrenner  amendment  does  not  re- 
place the  administrative  enforcement 
system.  The  only  time  a  magistrate  may 
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be  involved  in  a  fair  housing  case  is  if 
an  individual  files  suit  at  his  own  cost 
and  if  the  respondent  agrees  to  appear 
before  a  magistrate.  This  is  the  current 
procedure  under  the  Magistrates  Act 
and  cannot  be  changed  by  the  amend- 
ment. Thus,  this  remains  the  magistrate 
procedure  under  H.R.  5200  as  well.  Any 
individual  can  go  to  court  today  and 
request  a  hearing  before  a  magistrate. 
Therefore,  the  language  added  by  my  dis- 
tinguished colleagues  is  superfiuous. 

It  is  precisely  the  prolonged,  expen- 
sive remedy  of  court  action  proposed  by 
the  Sensenbrenner  amendment  that  has 
proven  ineffective.  The  magistrate  sys- 
tem does  not  replace  the  administrative 
enforcement  system  either  in  terms  of 
numbers  or  effectiveness.  First,  the 
amendment  has  no  mandatory  require- 
ment to  appear  before  a  magistrate.  Such 
a  requirement  may  in  fact  be  of  doubtful 
constitutionality.  Second,  the  cost  to  the 
complainant  to  appear  before  a  magis- 
trate is  the  individual's  own  expense.  To 
appear  before  an  administrative  law 
judge,  HUD  would  pay  the  court  costs. 
Thus,  the  individual's  cost  is  much  great- 
er when  appearing  before  a  magistrate. 
Third,  it  is  clear  that  the  administra- 
tive enforcement  mechanism  of  the  Sen- 
senbrenner-Volkmer amendment  is  per- 
formed by  one  individual — the  Secretary 
of  HUD. 

The  administrative  process  of  H.R. 
5200  squarely  meets  the  problems  of  de- 
lay, cost,  and  ineffective  relief — the  Sen- 
senbrenner-Volkmer amendment  merely 
perpetuates  a  difficult  and  time-consum- 
ing procedure  of  20  months  delay  in 
court,  with  no  adequate  alternative. 

I  believe  that  careful  scrutiny  of  the 
Sensenbrenner-Volkmer  amendment  re- 
veals that  the  same  problems  of  ineffec- 
tive enforcement  of  the  fair  housing  laws 
will  continue  if  the  amendment  is 
adopted.  There  will  be  delays  whUe  the 
Secretary  of  HUD  travels  around  the 
country  to  conciliation  hearings  or  the 
complainant  and  respondent  come  to 
Washington  to  appear  before  the  Secre- 
tary. The  relief  that  can  be  granted  by 
the  Secretary  or  the  arbitration  process 
is  completely  Inadequate  to  truly  com- 
pensate the  victim  of  discrimination  and 
to  deter  future  acts  of  discrimination. 

I  urge  defeat  of  the  Sensenbrenner- 
Volkmer  amendment  and  support  of  the 
administrative  and  judicial  enforcement 
system  imder  H.R.  5200  as  amended  by 
Mr.  Synar,  as  it  affords  the  fastest,  fair- 
est, most  eflScient  and  complete  relief  to 
the  victim  of  discrimination. 

□  1720 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  his  role 
both  in  committee  and  on  the  floor  here 
on  this  momentous  legislation. 

Mr.  Chairman,  I  wish  to  record  my 
support  for  the  Synar  amendment.  I  sup- 
port the  amendment  because  it  restores 
and  strengthens  a  key  provision  of  H.R. 
5200,  which  would  be  eliminated  by  the 
Sensenbrenner  amendment.  This  is  the 
provision  for  administrative  remedies 
through  administrative  law  judges. 

We  should  recognize  the  Sensenbren- 


ner-Volkmer amendment  for  what  it : 
an  attempt  to  reject  the  bill  by  deleting 
its  single  most  important  provision.  The 
effect  of  the  amendment  would  be  to  con- 
tinue the  present  ineffective  system  of 
nonenforcement. 

Proponents  of  the  amendment  argue 
that  "a  day  in  court"  (as  opposed  to  an 
administrative  hearing)  is  necessary  to 
protect  the  rights  of  all  parties,  includ- 
ing those  discriminated  against.  To  ar- 
gue that  we  must  deny  administrative 
remedies  to  victims  of  discrimination  in 
order  to  protect  their  rights  is  equivalent 
to  the  ultimate  absurdity  of  the  Vietnam 
war:  namely  the  statement  of  a  field 
commander  who  explained:  "We  found 
it  necessary  to  destroy  the  village  in 
order  to  save  it."  It  is  reminiscent  of 
court  decisions  in  the  early  part  of  this 
century  which  struck  down  child  labor 
laws  on  the  grounds  that  children  had  a 
right  to  work  more  than  12  hours  a  day. 
Additionally,  the  fact  Is  "a  day  In  court" 
is  guaranteed  under  the  bill  to  either 
party  who  is  not  satisfied  with  the  de- 
cision of  the  AU. 

Private  suits  under  present  law  are, 
effectively,  not  available  to  the  poor, 
who  are  the  most  frequent  victims  of 
discrimination.  Administrative  relief  is 
necessary.  Likewise,  suits  by  the  Attor- 
ney General,  as  authorized  currently, 
do  not  provide  adequate  relief  for  indi- 
vidual victims.  These  suits  are  presently 
authorized  only  if  a  "pattern  of  prac- 
tice" of  discrimination  exists.  It  is  not 
available  in  Individual  cases. 

The  ALJ  hearing  procedure  provides 
the  best  features  of  both  the  court 
remedy  and  administrative  remedies  In 
that: 

First.  It  is  relatively  inexpensive,  prac- 
tical, and  quickly  available; 

Second.  AU's  are  guaranteed  inde- 
pendence from  HUD  control  or  direc- 
tion, just  as  courts  are  independent.  The 
Synar  amendment  makes  this  independ- 
ence even  stronger; 

Third.  Before  ALJ  hearings  are  per- 
mitted, equivalent  State  or  local  enforce- 
ment machinery  must  be  found  to  be 
unavailable.  If  it  is  available,  the  case 
must  be  referred  to  the  State  or  local 
agency; 

Fourth.  HUD  must  first  attempt  to 
conciliate  the  case  before  the  adminis- 
trative hearing  can  be  ordered;  and 

Fifth.  An  appeal  is  provided  to  the 
Federal  district  courts  from  decisions 
of  ALJ's. 

Twelve  years  of  experience  under  title 
vm  have  demonstrated  the  need  for 
an  effective  mechanism  whereby  per- 
sons victimized  by  housing  discrimina- 
tion may  seek  an  immediate,  locally 
available,  fair  and  expeditious  review 
of,  and,  if  appropriate,  relief  from  the 
discrimination.  The  Synar  amendment 
provides  this,  and  I  urge  its  adoption. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  rise  in 
opposition  to  the  Synar  timendment. 

Mr.  Chairman,  I  know  the  time  is 
drawing  late  and  people  wish  to  vote  on 
this,  and  I  think  there  has  been  consider- 
able discussion.  But  there  is  one  area  I 
think  we  should  elaborate  on  a  little  bit 
more,  and  that  is  what  does  the  Synar 
amendment  actually  do. 


One  thing  for  sure  it  does  and  that  is, 
if  my  colleagues  want  to  do  it  that  is 
fine,  but  one  thing  is  does  is  it  sure  gets 
rid  of  the  Sensenbrenner-Volkmer  or 
Volkmer-Sensenbrenner.  It  kills  it.  It 
is  dead.  My  colleagues  will  never  have  It 
that  way  if  they  vote  for  the  Synar 
amendment.  If  they  want  to  do  that, 
that  is  fine,  but  let  us  recognize  that  that 
is  really  the  main  purpose  of  it,  be- 
cause what  else  does  it  do  other  than 
that?  Not  very  much.  Not  as  far  as  the 
bill  is  concerned.  We  still  have  the  AU 
process. 

There  is  one  thing  it  does  do  that  I 
agree  with,  and  it  amazes  me  that  those 
espousing  the  bill  are  so  much  in  favor 
of  it,  where  before  we  could  not  even 
get  them  to  first  base  on  it,  and  that  is  it 
does  take  it  out  of  HUD  as  far  as  the 
appointing  process  is  concerned  and  puts 
it  over  in  the  Attorney  General.  But 
that  is  a  small  bit  when  we  look  at  the 
total  picture  of  what  we  are  doing  here. 
We  are  not  just  passing  a  law  for  Fed- 
eral enforcement  of  fair  housing.  This 
law  also  applies  to  State  and  local  gov- 
ernments if  they  wish  to  have  their  en- 
forcement mechanisnas.  Let  us  remember 
that.  They  have  to  t>e  comparable. 

Now,  what  are  we  going  to  compare 
th«n  with?  We  are  going  to  compare 
them  with  what  is  here.  TTiat  is  what 
we  are  going  to  compare  it  vrtth.  If  that 
is  what  my  colleagues  want  to  do  and 
that  is  what  they  want  to  be  required, 
that  is  fine,  but  how  many  presently 
have  within  their  States  a  system  for 
administrative  tribimals,  administrative 
law  judges,  to  hear  these  cases  as  against 
how  many  presently  have  local  court  sys- 
tems which  can  be  utilized  under  the 
Volkmer-Sensenbrenner  on  the  Federal 
level? 

What  else  does  it  do?  It  does  not  take 
care  of  the  damages.  The  bill  nor  the 
Synar  amendment  takes  care  of  damages 
for  a  person  who  has  been  discriminated 
against,  not  for  compensatory  damages. 
We  do,  they  do  not.  That  is  all  there  is 
to  it.  It  is  a  question  of  whether  we  want 
to  do  that  or  not.  I  feel  very  strwigly 
that  they  should  be  compensated  if  they 
have  been  wronged.  I  believe  they  should 
receive  damages  for  being  wronged. 

What  happens  in  the  zoning?  In  the 
Synar  amendment  we  do  not  really  take 
care  of  that.  It  does  not  really  go  away 
to  the  courts  like  my  colleague  may  have 
been  led  to  believe.  It  really  does  not 
do  that.  It  is  still  there.  It  is  still  there 
and  it  will  remain  there.  Under  the  Volk- 
mer-Sensenbrenner it  is  gone.  My  col- 
leagues will  not  have  to  worry  about  it. 
They  will  not  have  to  worry  about  ad- 
ministrative hearings  In  regard  to  their 
local  zoning  in  regard  to  housing. 

I  think  it  very  important  that  espe- 
cially those  who  have  States  that  are 
comparable  and  have  been  certified  that 
they  realize  actually  what  they  are  do- 
ing in  regard  to  the  comparability  proc- 
ess for  their  States  to  remain  certified 
and  for  those  who  wish  to  be  certified 
in  the  future.  They  will  have  to  have 
comparability  to  this. 

One  other  thing  I  think  is  very  im- 
portant as  to  whether  or  not  we  want 
to  go  along  and  we  beheve  everything 
that  HUD  will  do  in  regard  to  everything 
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we  say  on  the  floor  is  what  they  should 
do.  even  the  ciiairman  of  the  subcom- 
mittee. We  have  one  instance  in  regard 
to  that  right  now  before  us.  Just  this 
last  month  on  May  14  what  did  HUD  do? 
Now  HUD  knows  what  we  have  been 
writing  in  this  bill  and  what  has  come 
out  of  the  full  committee  in  this  bill. 
They  know  that  we  said  that  they  should 
not  pull  these  cases  that  have  been  cer- 
tified to  those  States  that  are  certified 
by  this  process,  they  do  not  pull  those 
back  without  consent  of  that  State 
agency.  So  what  did  they  do?  HUD  pro- 
mulgated a  regulation  that  is  going  to 
require  that  State  agency  to  consent  in 
advance  to  have  it  back.  So  they  negate 
exactly  what  we  are  saying  should  be 
done. 

In  my  opinion,  if  we  need  to  correct 
this.  I  think  we  do,  and  later  on  I  do  not 
think  we  are  going  to  finish  this  bill  to- 
day, but  later  on  I  think  we  are  going  to 
have  to  write  language  in  here  to  specif- 
ically take  care  of  our  biu-eaucratic 
process,  to  say  that  that  consent  can 
only  be  given  after  the  case  has  been 
certified  and  only  on  a  ctise-by-case 
basis.  That  is  the  only  way  to  take  care 
of  some  of  these  bureaucratic  processes. 

I  feel  very  strongly  that  the  Volkmer- 
Sensenbrenner  amendment  will  provide 
a  mechanism  for  proper  enforcement  for 
housing  and  discrimination  against 
housing  in  this  country.  I  think  it  is  a  lot 
better  than  the  bill,  that  it  is  a  proper 
way  to  do  it,  and  I  urge  Members  to  vote 
"no"  on  the  Synar  amendment,  and 
"yes"  on  Sensenbrenner-Volkmer. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  being  offered  by  my  col- 
league, Mr.  Sensenbrenner,  to  delete  sec- 
tion 8  from  the  bill. 

Section  810.  as  written,  would  not  be 
fair  to  those  individual  States,  like  my 
native  State  of  California,  which  already 
have  especially  good  and  fair  housing 
laws. 

HJl.  5200,  if  enacted,  would  change 
present  law  (Public  Law  90-284)  to  cre- 
ate unprecedented  enforcement  powers 
for  a  Federal  agency.  This  is  a  danger 
to  the  rights  reserved  to  the  States  and 
is  in  confiict  with  the  U.S.  Constitution. 

If  not  deleted,  section  810  would, 
among  other  harmful  enlargements  of 
enforcement  authority,  secure  HUD's 
right  to  continue  in  dual  action  with  the 
individual  States.  This  authority  could 
give  HUD  the  power  to  preempt  State 
law  and  thus  could  strangle  the  ability 
of  the  individual  States  to  demonstrate 
that  they  can  act  in  a  right  and  proper 
way  to  protect  their  own  citizens  from 
discriminatory  practices  without  the  in- 
tervention of  the  Federal  Government. 
For  example,  the  State  of  California  has 
what  are  widely  recognized  as  just  hous- 
ing laws. 

When  the  people  in  this  "land  of  the 
free"  are  nearly  suffocated  by  oppressive 
rules,  regulations  and  redtape,  it  is  un- 
conscionable that  we  would  be  expand- 
ing the  powers  of  the  Federal  Govern- 
ment. 


Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  reqtiisite  number  of  words. 

Mr.  Chairman,  one  important  aspect  of 
the  fair  housing  legislation  under  concid- 
eration  today  is  the  role  of  administrative 
law  judges  in  proceedings  at  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. An  amendment  offered  by  Mr. 
Synar  would  change  existing  law  regard- 
ing the  appointment  and  authority  of  ad- 
ministrative law  judges  within  HUD.  The 
Committee  on  Post  Office  and  Civil  Serv- 
ice, which  I  chair,  recently  completed  2 
days  of  hearings  on  H.R.  6768,  a  bill  to 
revise  the  process  for  the  appointment 
and  oversight  of  administrative  law 
judges.  We  anticipate  markup  later  this 
month.  Although  the  Synar  amendment 
and  the  legislation  which  my  committee 
is  considering  may  take  different  ap- 
proaches to  ALJ  appointment  and  over- 
sight, they  are  directed  at  the  same 
goal — insuring  the  independence,  impar- 
tiality, and  competence  of  the  key  figures 
in  administrative  proceedings.  Conse- 
quently, although  the  appointment  of  ad- 
ministrative law  judges  falls  within  the 
jurisdiction  of  the  committee  I  chair,  I 
raise  no  objection  to  the  Synar  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Synar)  to  the 
amendmejnts  offered  by  the  gentleman 
from  Wisconsin   (Mr.  Sensenbrenner). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Volkmer) 
there  were — ayes  26.  noes  25. 

RECORDED  VOTE 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electro|nic  de- 
vice, and  there  were — ayes  205.  noes  204. 
not  voting  24.  as  follows: 


(RoU  No.  311] 

AYES— 205 

Addabbo 

Cotter 

Green 

Akaka 

Coughlln 

Guarlnl 

Alexander 

D'Amours 

Kail,  Ohio 

Ambro 

Daniel  son 

Hamilton 

Anderson, 

Daschle 

Hance 

Calif. 

de  la  Garza 

Hanley 

Ashley 

Dellums 

Harkln 

Aspin 

Derrick 

Harris 

AuColn 

Dtcka 

Hawkins 

BaUey 

Dixon 

Heckler 

Baldus 

Dodd 

Heftel 

Barnes 

Downey 

Hollenbeck 

Beard.  R.I. 

Drlnan" 

Holtzman 

Bedell 

Duncan.  Oreg. 

Horton 

Bellenson 

Early 

Howard 

Benjamin 

Eckhardt 

Hughes 

Bereuter 

Edgar 

Hutchinson 

Blaggl 

Edwards,  Calif 

Jacobs 

Bingham 

Emery 

Johnson.  Calif 

Blanchard 

Erdahl 

Jones,  Okla. 

Boggs 

Evans.  Ind. 

Kastenmeler 

Boland 

Pascell 

KUdee 

Boiling 

Fazio 

Kostmayer 

Bonlor 

Fenwick 

LaFalce 

Bonker 

Ferraro 

Leach.  Iowa 

Bouquard 

Fish 

Lederer 

Brademas 

Fisher 

Lehman 

Brodhead 

Florlo 

Leland 

Brown.  Oallf. 

Foley 

Levltas 

Burllson 

FOrd,  Mich. 

Long,  La. 

Burton,  John 

Ford.  Tenn. 

Long,  Md. 

Burton,  Phillip  Fowler 

Lowry 

Butler 

Frost 

Lundlne 

Can- 

Gaydos 

McClory 

Cavanaugh 

Gibbons 

MoCloskey 

Chlsholm 

GUman 

McDsde 

(Tllnger 

Gllckman 

McHuKb 

Collins,  ni. 

Gonzalez 

Maguire 

Conte 

Gore 

Markey 

Conyers 

Gradlson 

Marks 

Conn an 

Gray 

Matsul 

Mattox 

Prltchard 

Steed 

Mazzoll 

Pursell 

Stewart 

Mikulskl 

Rahall 

Stokes 

Miller,  Calif. 

Rallsback 

Studds 

Mlneta 

Rangel 

Swift 

Mlnlsh 

Ratchford 

Synar 

Mitchell.  Md. 

Richmond 

Tauke 

Moakley 

Rlnaldo 

Traxler 

Moffett 

Rodlno 

Udall 

Moorhead,  Pa. 

Roe 

UUman 

Murphy,  111. 

Rose 

Van  Deerlln 

Murphy,  Pa. 

Rosenthal 

Vanlk 

Murtha 

Rostenkowskl 

Vento 

Musto 

Roybal 

Walgren 

Myers.  Pa. 

Sabo 

Watklns 

Nelson 

Scheuer 

Waxman 

Nolan 

Schroeder 

Weaver 

Nowak 

Seiberling 

Weiss 

Oakar 

Shannon 

Wilson,  C.  H. 

Oberstar 

Sharp 

Wilson,  Tex. 

Obey 

Simon 

Wlrth 

Ottinger 

Smith,  Iowa 

Wolff 

Panetta 

Solarz 

Wolpe 

Patterson 

Spellman 

Wright 

Pease 

St  Germain 

Yates 

Pepper 

Stack 

Zablockl 

Peyser 

Staggers 

Zeferettl 

Price 

Stark 
NOES— 2(H 

Abdnor 

Gingrich 

Mottl 

Albosta 

Glnn 

Myers,  Ind. 

Andrews,  N.C. 

Ooldwater 

Natcher 

Andrews, 

Goodllng 

Neal 

N.  Dak. 

Gramm 

Nichols 

Annunzlo 

Grassley 

O'Brien 

Anthony 

Grlsham 

Ptishayan 

Applegate 

Gudger 

Paul 

Archer 

Guyer 

Perkins 

Ashbrook 

Hagedom 

Petri 

Atkinson 

Hall,  Tex. 

Pickle 

Badham 

Hammer- 

Porter 

Bafalis 

schmldt 

Preyer 

Barnard 

Hansen 

Quayle 

Bauman 

Harsha 

QulUen 

Bennett 

Hefner 

Regula 

Bethune 

Hlghtower 

Rhodes 

BevUl 

HilUs 

Rltter 

Boner 

Hlnson 

Roberts 

Bowen 

Holland 

Robinson 

Breaux 

Holt 

Roth 

Brooks 

Hopkins 

Rousselot 

Broomfleld 

Hubbard 

Royer 

Brown,  Ohio 

Huckaby 

Rudd 

Broyhin 

Hutto 

Russo 

Burgener 

Hyde 

Satterneld 

Byron 

Ichord 

Sawyer 

Oampbell 

Ireland 

Schulze 

Carney 

Jeffords 

Sebellus 

Carter 

Jeffries 

Sensenbrenner 

Chappell 

Jenkins 

Shelby 

Cheney 

Johnson,  Colo. 

Shumway 

Clausen 

Jones,  N.C. 

Shuster 

Cleveland 

Jones,  Tenn. 

Skelton 

Coelho 

Kazen 

Smith,  Nebr. 

Coleman 

Kelly 

Snowe 

Collins,  Tex. 

Kemp 

Snyder 

Conable 

Kindness 

Solomon 

Corcoran 

Kogovsek 

Spence 

Courter 

Kramer 

Stangeland 

Crane.  Daniel 

Lagomarslno 

Stanton 

Crane.  Philip 

Latta 

Stenholm 

Daniel.  Dan 

Leach,  La. 

Stockman 

Daniel,  R.  W. 

Leath,  Tex. 

Stratton 

Dannemeyer 

Lee 

Stump 

Davis.  Mich. 

Lent 

Tauzln 

Deckard 

Lewis 

Taylor 

Derwlnskl 

Livingston 

Thomas 

Devlne 

Lloyd 

Trible 

Dickinson 

Loe  flier 

Vander  Jagt 

Dlngell 

Lett 

Volkmer 

Dornan 

Lujan 

Walker 

Dougherty 

Luken 

Wampler 

Duncan.  Tenn. 

Lungren 

White 

Edwards,  Ala. 

McDonald 

Whltehurst 

Edwards,  Okla. 

McEwen 

Whitley 

English 

McKay 

Whlttaker 

Erlenborn 

Madlgan 

Whltten 

Ertel 

Marlenee 

Williams,  Ohio 

Evans.  Del. 

Marriott 

Winn 

Evans,  Ga. 

Martin 

Wyatt      - 

Fary 

Mica 

Wydler 

Plndley 

Michel 

Wylle 

Flthlan 

Miller,  Ohio 

Yatron 

FUppo 

Mitchell,  N.Y. 

Young,  Alaska 

Forsythe 

Mollohan 

Young,  Fla. 

Fountain 

Montgomery 

Young,  Mo. 

Frenzel 

Moore 

Fuqua 

Moorhead, 

Gephardt 

Calif. 

NOT  VOTINa-24 

Anderson,  m. 

Buchanan 

Donnelly 

Beard,  Tenn. 

Clay 

Garcia 

Brlnkley 

Davis,  8.C. 
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Jenrette 

HcOjrmack 

McKlnney 

Mathls 

Mavroules 


Murphy.  N.Y. 

Nedzt 

Pi '.ten 

Reuss 

Kunncls 


Santlnl 
Symms 
Thompson 
Williams,  Mont. 
Wilson,  Bob 


n   1740 

Mr.  GOODLING  changed  his  vote 
from  "aye"  to  "no." 

Messrs.  ULLMAN,  STAGGERS,  and 
GAYDOS  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  to  the  amendments 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL    EXPLANATION 

Mr.  SYMMS.  Mr.  Chairman,  on  the 
vote  on  the  Synar  amendment  to  H.R. 
5200,  due  to  either  a  technical  problem 
or  the  loss  of  a  voting  card.  I  was  not 
recorded.  Had  my  name  been  recorded. 
I  would  have  voted  "no"  on  the  Synar 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wisconsin  (Mr,  Sensenbren- 
ner) ,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  345.  noes  66. 
not  voting  22.  as  follows; 


[Roll  No.  312J 

AYES— 345 

Abdnor 

Byron 

Evans,  Ga. 

Addabbo 

CampbeU 

Evans,  Ind. 

Akaka 

Carr 

Fary 

Albosta 

Carter 

Fascell 

Alevander 

Cavanaugh 

Fazio 

Ambro 

ChappeU 

Fenwick 

Anderson. 

Cheney 

Ferraro 

OBllf. 

Chlsholm 

Plndley 

Andrews.  N.C. 

Clausen 

Pish 

Andrews. 

Cleveland 

Fisher 

N.Dak. 

dinger 

Flthlan 

Annunzlo 

Coelho 

FlipiJo 

Anthony 

Collins.  III. 

Florio 

Applegate 

Conable 

Foley 

Ashley 

Conte 

Ford.  Mich. 

Aspln 

Oonyers 

Ford,  Tenn. 

Atkinson 

Gorman 

Forsythe 

AuCoin 

Cotter 

Fountain 

Bailey 

Coughlln 

Fowler 

Baldus 

Courter 

Frenzel 

Barnard 

Crane,  Daniel 

Frost 

Barnes 

Crane.  Philip 

Fuqua 

Bauman 

D'Amours 

Gaydos 

Beard.  R.I. 

Danlelson 

Gephardt 

Bedell 

Daschle 

Gibbons 

Bellenson 

Davis.  Mich. 

Oilman 

Benjamin 

de  la  Garza 

Gingrich 

Bennett 

Deckard 

Glnn 

Bereuter 

Dellums 

Gllckman 

Bethune 

Derrick 

Goldwater 

Bevlll 

Derwlnskl 

Gonzalez 

Blaggl 

Dicks 

Goodllng 

Bingham 

Dlngell 

Gore 

Blanchard 

Dixon 

Gradlson 

Boggs 

Dodd 

Gramm 

Boland 

Dornan 

Gray 

Boiling 

Dougherty 

Green 

Boner 

Downey 

Guarlnl 

Bonlor 

Drtnan 

Gudger 

Bonker 

Duncan,  Oreg. 

Hagedom 

Bouquard 

Duncan,  Tenn. 

Hall.  Ohio 

Bowen 

Early 

Hall,  Tex. 

Brademas 

Eckhardt 

Hatnllton 

Breaux 

Edgar 

Hance 

Brodhead 

Edwards,  Ala. 

Hanley 

Brooks 

Edwards,  Calif. 

Hiarkin 

Broomfleld 

Edwards,  Okla. 

Harris 

Brown,  Calif. 

Emery 

Hawkins 

Brown.  Ohio 

English 

Heckler 

Burllson 

Erdahl 

Hefner 

Burton.  John 

Erlenborn 

Heftel 

Burton.  Phillip  Ertel 

Hlghtower 

Butler 

Evans,  Del. 

Hlllls 

Hollenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

LaPalce 

Lagomarslno 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Leland 

Levltas 

Livingston 

Lloyd 

Loe  filer 

Long,  La. 

Long,  Md. 

Lowry 

Lu]an 

Lundlne 

Lungren 

McClory 

McCloskey 

McDade 

McHugb 

McKay 

Madlgan 

Maguire 

Markey 

Marks 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mikulskl 

Miller,  Calif. 

Mlneta 

Mlnlsh 


Archer 
Ashbrook 
Badham 
Bafalis 
BroyhlU 
Burgener 
Carney 
Ooleman 
Collins,  Tex. 
Corcoran 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Devlne 
Dickinson 
Grassley 
Grlsham 
Guyer 
Hammer- 
schmldt 
Hansen 
Harsha 
Hlnson 


Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

MjDorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nelson 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Royer 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

NOES— «e 

Holland 

Holt 

Ichord 

Jeffries 

Jones.  N.C. 

KeUy 

Kramer 

Latta 

Leath,  Tex. 

Lent 

Lewis 

Lott 

Luken 

McDonald 

McEwcn 

Marlenee 

Marriott 

Miller,  Ohio 

Mollohan 

Moorhead, 

Calif. 
Myer^  Ind. 
Nichols 


Seiberling 

Shannon 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Thomas 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

■Whitley 

Whltten 

Williams.  Ohio 

Wilson,  Bob 

WUson,  C  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Paul 

QuUlen 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Snyder 

Solomon 

Stangeland 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Whltehurst 

Wblttaker 

Wylle 

Young,  Fla. 


NOT  VOTINO— 22 


Anderson,  III.     Glalmo 
Beard,  Tenn.       Jenrette 


Brinkley 

Buchanan 

Clay 

Davis.  S.C. 

Donnelly 

Garcia 


McOormack 

McKlnney 

Mlathls 

Mavroules 

Murphy,  N.Y. 

Nedzl 


Patten 

Reuss 

Runnels 

Santlnl 

Thompson 

Williams.  Mont. 


D  1800 
Messrs.  FOUNTAIN,  BONER  of  Ten- 
nessee,  and   LAGOMARSmO   changed 
their  votes  from  "no"  to  "aye." 


So  the  cunendments.  as  amended,  were 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  5200)  to  amend  title  Vin  of 
the  act  commonly  called  the  Civil  Rights 
Act  of  1968  to  revise  the  procedures  for 
the  enforcement  of  fair  housing,  and  for 
other  purposes  had  come  to  no  resolu- 
tion thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  Its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  concurrent  resolution  (H.  Con. 
Res.  307 >  entitled  "Concurrent  resolu- 
tion setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  years  1981,  1982,  and  1983  and 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1980.". 

And  that  the  Senate  further  Insist 
upon  Its  amendment  to  the  above-en- 
titled concurrent  resolution.  — ^ 


REPORT  ON  H.R.  7542,  SUPPLEMEN- 
TAL APPROPRIATIONS  FOR  FIS- 
CAL YEAR  ENDING  SEPTEM- 
BER 30,   1980 

Mr.  WHITTEN.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  96-1086)  on  the 
bill  (HJR.  7542)  making  supplemental 
appropriations  for  the  fiscal  year  end- 
ing September  30.  1980.  rescinding  cer- 
tain budget  authority,  and  for  other 
purposes,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 


INTRODUCTION  OP  A  BILL  TO 
ESTABLISH  A  COMMISSION  ON 
THE  INTERNATIONAL  APPLICA- 
TION  OF  ANTITRUST  LAWS 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  McCLORY.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  establish  a 
commission  to  make  a  comprehensive 
study  of  the  international  application 
of  the  antitrust  laws  of  the  United 
States  and  to  make  necessary  recom- 
mendations for  reform.  A  companion 
bill  was  reported  from  the  Senate  Gov- 
ernmental Affairs  Committee  by  a  TOt« 
of  10  to  0  on  May  15. 

For  many  years,  some  members  of 
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the  business  community  have  main- 
tained that  the  antitrust  laws  are  in- 
jurious to  or  are  a  deterrent  to  Ameri- 
can exports  and  investments  abroad, 
while  the  Department  of  Justice  has  ar- 
guet  to  the  contrary.  Because  the  prin- 
cipal focus  of  both  enforcers  and  schol- 
ars of  our  antitrust  laws  has  been 
domestic,  and  not  international,  this 
debate  continues  to  this  day  without 
much  new  light  coming  from  either  side. 
In  the  meantime,  however,  our  overseas 
trade  deficit  continues  to  climb — to 
nearly  $30  billion  in  1979  and  to  $12.2 
billicn  in  the  first  quarter  of  this  year 
alone — and  U.S.  businessmen  are  con- 
fronting ever  more  rugged  competition 
from  monopolistic  foreign  buyers  and 
sellers,  particularly  in  the  form  of  for- 
eign state-owned  or  mixed  enterprises. 

The  commission  established  by  my 
bill  will  be  directed  to  make  the 
thorough,  objective  inquiry  into  the  in- 
ternational trade  ramifications  of  the 
U.S.  Eintitrust  laws  which  our  national 
interest  increasingly  demands,  either 
putting  the  charges  to  rest,  or.  on  the 
other  hand,  defining  areas  and  types  of 
injur>'  meriting  changes  in  our  anti- 
trust laws  or  their  administration. 

The  Commission  will  have  a  member- 
ship of  18  persons,  appointed  by  the 
President  and  drawn  from  both  Houses 
of  Congress  and  the  private  sector  on  a 
bipartisan  basis  and  from  the  executive 
branch.  The  chairman  will  be  designat- 
ed by  the  President.  The  Commission  is 
directed  to  conduct  a  comprehensive 
study  of  and  make  recommendations 
concerning  the  eflfect  of  U.S.  antitrust 
laws  on  the  ability  of  U.S.  firms  to  com- 
pete effectively  abroad  and  how  those 
laws  interrelate  with  those  of  other  na- 
tions. The  Commission's  report  will  be 
transmitted  to  the  President  within  1 
year  after  its  first  meeting.  The  experi- 
ence of  the  National  Commission  for  the 
Review  of  Antitrust  Laws  and  Procedures 
suggests  that  an  appropriation  of  $550,- 
000  will  enable  the  commission  to  hire 
staff,  conduct  hearings,  and  publish  its 
report. 

The  questions  to  be  answered  by  the 
Commission  abound :  Does  uncertainty  in 
the  application  of  antitrust  laws  in  the 
foreign  commerce  area  inhibit  U.S.  firms 
to  the  detriment  of  our  national  inter- 
est? If  so.  should  American  firms  be  ac- 
corded greater  immunity  from  our  anti- 
trust laws  in  order  to  compete  on  equal 
terms  overseas?  How  should  we  confront 
demands  by  overseas  host  countries  on 
American  companies  for  boycotts,  secret 
cartel  activities  and  other  actions  which 
are  contrary  to  our  antitrust  laws?  What 
should  be  the  relationship  between  anti- 
trust and  foreign  economic  policy  gener- 
ally, and  under  what  circumstances.  If 
any.  should  other  national  policies  over- 
ride antitrust  policies?  Should  antitrust 
laws  be  applied  in  the  same  manner  In 
international  trade  as  in  purely  domestic 
cases? 

Among  the  specific  concerns  of  the 
Commission  of  particular  importance.  In 
my  opinion,  will  be  the  application  of 
our  antitrust  laws  to  joint  ventures, 
mergers,  acquisitions,  and  distribution 
and    licensing    arrangements    between 


American  and  foreign  corporations.  Un- 
der some  interpretations  of  the  antitrust 
laws,  particularly  by  the  Federal  Trade 
Commission,  "defensive"  joint  ventures 
between  United  States  and  foreign  com- 
panies which  would  have  the  effect  of 
protecting  American  enterprises  and  the 
jobs  of  American  workers  from  going  the 
way  of  our  vanished  domestic  television 
manufacturing  industry  may  be  found  to 
be  illegal.  If  the  end  result  of  such  an 
interpretation  is  severe  injury  to  our  own 
economy  and  rich  rewards  for  our  for- 
eign-based competitors,  it  may  be  con- 
cluded that  something  is  basically  wrong 
with  our  antitrust  laws  as  they  are  ap- 
plied to  international  business  arrange- 
ments and  transactions. 

It  is  my  hope  and  my  expectation  that 
the  Commission  established  by  this  bill 
will  deal  forthrightly  with  these  and 
other  relevant  issues  and  provide  the 
Congress  and  the  administration  with 
the  informed  policy  guidance  and  legis- 
lative recommendations  which  charac- 
terized the  recent  National  Commission 
for  the  Review  of  Antitrust  Laws  and 
Procedures.  I  should  note  that  the  Na- 
tional Commission  did  not  deal  with  the 
international  application  of  our  antitrust 
laws  except  for  an  examination  of  the 
Webb-Pomerene  Act. 

Mr.  Speaker.  I  intend  very  shortly  to 
circulate  a  letter  inviting  my  colleagues 
to  cosponsor  this  important  legislation, 
but  I  would  anticipate  that  letter  by  ex- 
tending such  an  invitation  at  this  time 
to  my  fellow  Members  who  share  my 
concern  regarding  possible  restraints  on 
the  ability  of  American  business  enter- 
prise to  compete  successfully  in  the  in- 
ternational marketplace.* 


ni810 

TRIBUTE  TO  HON.  ROBERT  F. 
DRINAN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND>  is  recognized  for 
60  minutes. 

GENERAL    LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  on  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker,  today  we 
pay  tribute  to  one  of  the  most  distin- 
guished and  respected  Members  of  the 
House,  Congressman  Robert  F.  Drinan. 
As  a  Member  of  Congress  Father  Drinan 
has  served  the  people  of  his  district,  the 
State  of  Mtissachusetts,  and  the  entire 
Nation  with  dedication  and  conviction. 
Because  of  his  dedication  to  his  priestly 
duties,  he  must  now  end  his  prolific  ca- 
reer in  the  Congress,  and  continue  his 
pursuit  of  peace  and  justice  through 
other  means.  The  House  will  lose  one  of 
its  most  effective  voices  when  he  leaves 
at  the  close  of  this  96th  Congress. 

The  list  of  Father  Drinan's  legislative 


achievements  is  a  long  one.  As  chairman 
of  the  Subcommittee  on  Criminal  Justice 
of  the  House  Judiciary  Committee,  he 
authored  a  thorough  and  scholarly  re- 
vision of  the  U.S.  Criminal  Code.  He  has 
left  an  indelible  mark  on  the  areas  of 
civil  rights,  housing,  and  consumer  af- 
fairs. He  has  been  a  leader  in  the  fight 
for  human  rights  around  the  world,  with 
notable  successes  in  behalf  of  Soviet 
Jews  and  oppressed  peoples  in  Central 
and  South  America.  He  has  led  the  in- 
ternational effort  to  obtain  the  release  of 
the  Soviet  dissident,  Anatoly  Scharan- 
sky.  He  has  courageously  continued  these 
efforts  in  the  face  of  growing  Soviet 
hostility  toward  Western  influence  and 
ever-increasing  Soviet  disregard  for  hu- 
man rights.  Since  his  election  in  Novem- 
ber of  1970  his  compassionate  and  learned 
voice  has  consistently  won  support  from 
the  membership  of  the  House. 

Congressman  Drinan  has  been  at  the 
forefront  of  legislative  change  during  one 
of  the  most  volatile  periods  of  American 
political  history.  He  was. instrumental  in 
bringing  an  end  to  one  of  the  most  brutal 
tragedies  of  our  time,  the  war  in  Viet- 
nam. That  conflict  created  a  deep  rift  in 
our  society,  a  rift  which  his  efforts  have 
helped  to  heal.  While  challenging  our 
Governments  authority  to  participate  in 
that  war,  he  never  wavered  in  his  deep 
belief  that  obedience  to  authority  is  es- 
sential in  any  successful  civilization.  He 
fought  against  the  war.  within  the  sys- 
tem he  so  deeply  respects,  challenging 
that  system,  but,  at  the  same  time, 
strengthening  it.  Ironically,  it  is  his  re- 
spect for  the  authority  of  Pope  John  Paul 
II  and  his  sense  of  duty  to  the  church 
wh*ch  led  him  to  leave  the  Congress  in 
which  he  has  worked  so  hard  and  ac- 
complished so  much. 

The  House  will  miss  the  courage,  sup- 
port and  scholarly  counsel  which  Con- 
gressman Drinan  has  given  over  the  last 
10  years.  How  fortunate  we  are  that  his 
work  will  continue  in  other  fora.  Today 
we  express  our  thanks  to  our  colleague 
Father  Drinan.  our  best  wishes  for  suc- 
cess in  his  future  endeavors,  and  our  sup- 
port as  he  reaches  a  difficult  crossroad  in 
his  career.  And.  Mr.  Speaker,  whatever 
his  future  labor,  he  will  bring  to  it  the 
same  brilliance,  concern,  dignity  and 
class  with  which  he  served  his  country. 
State,  and  district. 

Mr.  Speaker,  one  of  the  finest  tributes 
paid  to  Father  Drinan  was  delivered  by 
Timothy  S.  Healy  S.J..  president  of 
Georgetown  University.  His  brilliant 
scholarly  moving  words  were  spoken 
within  h's  commencement  address  at 
Seton  Hall  University.  I  commend  this 
beautiful,  magnificent  tribute  to  Father 
Drinan  to  the  attention  of  the  Members 
of  Congress.  I  include  Father  Healy"? 
tribute  as  part  of  my  remarks: 
IFrom  the  Washington  Star.  May  19.  1980] 
The  Departure  or  Congressman  Drinan 
(By  Timothy  S.  Healy.  S.J.) 

Barrels  of  Ink  have  gone.  In  America  and 
abroad,  to  analyze  the  removal  of  Father 
Robert  Drinan  from  Congress  by  order  of 
the  Papal  Secretary  of  State. 

Some  claim  that  the  Pope  Is  demonstrating 
to  the  communist  masters  of  Eastern  Eu- 
rope that  he  can  make  Church  discipline 
stick  and  keep  churchmen  out  of  politics. 
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others  feel  the  prohibition  looks  rather  to 
Central  and  South  America,  where  the  In- 
volvement of  Church  people  in  government 
and  anti-government  Is  a  matter  of  worry  to 
the  Vatican. 

There  are  those  who  think  that  Father 
Drinan's  advertised  liberalism  made  him  so 
many  enemies  within  the  Church  that  the 
Vatican  merely  responded  to  local  pressures. 
Finally.  It  may  well  be  that  Pope  John  Paul 
means  quite  literally  what  he  said  In  Mexico 
about  priests  not  holding  public  office.  Until 
the  Holy  See  chooses  to  unbuckle  and  let  us 
share  the  secrets  of  Its  bosom,  all  the  Ink 
spent  win  serve  very  little  purpose. 

In  accepting  the  papal  order,  however, 
rather  Drinan  has  made  serious  statements 
on  which  we  can  work.  His  obedience  says 
three  things  about  the  Church  In  whose  serv- 
ice he  has  spent  his  life.  All  three  are  worth 
listening  to.  and  all  three  seem  to  me  to  have 
validity  beyond  the  confines  of  one  church. 

The  first  statement  that  his  withdrawal 
makes  Is  that  self-fulfillment  even  In  the 
Church  has  an  Institutional  as  well  as  a  per- 
sonal dimension.  Father  Drinan  was  a  good 
congressman.  His  friends  know  how  much  he 
enjoyed  his  years  In  the  House  despite  the 
controversy  which  what  he  said  and  did 
provoked. 

He  began  his  congressional  career  as  an 
act  of  protest  against  the  monstrous  folly  of 
Vietnam.  During  his  decade  In  Congress  he 
defended  the  refugees  that  sad  war  thrust 
out.  He  fought  for  the  civil  rights  of  people 
large  and  little  In  Nicaragua.  Guatemala  and 
San  Salvador.  Again  and  again  he  flailed  out 
against  what  he  felt  to  be  corruption  and 
cruelty  In  the  governments  of  this  and  other 
nations. 

Stuart  Hampshire  says  that  a  man  can 
build  a  working  morality  for  the  late  20th 
century  on  crying  out  In  every  forum  against 
bestiality  and  stupidity  wherever  they  occur. 
This  Robert  Drinan  did  for  10  long  years  in 
Congress  and  did  It  well. 

Still,  when  the  time  came  to  be  silent  and 
withdraw,  he  accepted  It.  He  knew  in  his 
heart  that  the  values  of  his  priesthood  and 
his  service  to  the  Church  far  outweighed  any 
Individual  dream  or  desire  that  he  might 
have.  As  the  sense  of  national  limit  crowds 
In  on  us.  we  will  all  have  to  learn  to  put  a 
general  good  first.  It  will  be  no  easier  lesson 
for  us  than  for  him. 

The  second  statement  concerns  authority 
and  obedience  within  the  Church  or  any 
large  organization.  He  was  not  threatened  by 
the  Pope,  nor  does  his  reaction  smack  of  fear. 
He  understands  clearly  that  his  Is  only  one 
voice  among  many. 

Any  organized  body  like  a  church  (or  for 
that  matter  a  national  government)  must 
have  those  within  It  who  can  speak  with  au- 
thority and  whose  authority  does  not  derive 
from  a  whim  of  a  moment.  In  any  large  orga- 
nization that  authority,  as  Father  Drinan 
knows,  cannot  depend  upon  the  timing,  the 
delicacy,  the  astuteness  or  even  the  appropri- 
ateness of  its  exercise. 

Authority  works  best  through  belief,  not 
through  fear  or  compulsion.  In  the  Church, 
the  Pope  can  command  because  the  rest  of  us 
win  listen.  His  reach  and  his  power  work  be- 
cause they  are  honored  and  obeyed.  Each 
time  they  are.  they  are  also  affirmed.  By 
obeying  his  command.  Father  Drinan  has 
both  strengthened  and  honored  the  author- 
ity he  acknowledges. 

Perhaps  that  statement  is  all  the  more 
Important  at  a  time  replete  with  so  many 
"prophets"  standing  in  romantic  loneliness 
against  authority  itself.  We  have  seen  our 
fill  of  self-appointed  Antlgones  playing  tag 
with  Creon's  cops!  In  many  quarters,  in  both 
nation  and  church,  this  rout  has  worn  its 
honors  out.  That  Robert  Drinan  did  not 
Join  it  is  a  tribute  to  both  his  faith  and 
his  Intelligence. 


His  final  statement  tells  of  the  pull  that 
history  can  have  upon  our  individual  ac- 
tions and  of  how  tradition  can  shape  even 
our  dreaming.  Many  years  ago  as  a  young 
Jesuit  he  knelt  to  promise  a  special  obedi- 
ence to  the  Holy  See.  He  knew  then,  as  he 
knows  now,  that  this  obedience  could  never 
bind  htm  to  anything  which  his  conscience 
told  him  was  wrong.  He  also  knew  that  it 
could  bind  him  to  positions  with  which  he 
disagreed,  to  actions  which  he  felt  were 
poorly  timed  or  Inappropriate.  Many  years 
later  authority  called  upon  that  obedience 
and  he  delivered  on  his  promise. 

His  delivery  was  not  only  personal  but 
corporate.  In  acting  as  he  did,  he  reminded 
all  the  world  of  the  special  loyalty  which 
Ignatius  of  Loyola  wished  his  sons  to  show 
to  the  Bishop  of  Rome. 

Traditions,  especially  good  ones,  can  be 
costly.  We  are  finding  this  out  as  we  face 
the  fragile  armada  in  the  Florida  seas, 
challenging  Americans  to  be  true  to  a  tra- 
dition of  freedom. 

History  caught  up  with  Father  Drinan 
in  the  eye  of  a  similar  storm,  and  at  great 
personal  cost.  In  answering  its  call  he  pro- 
claimed his  oneness  with  generations  of 
men  who  have  over  many  centuries  demon- 
strated their  readiness  to  stand  for  the  In- 
terests of  the  Holy  See  even  when  one  or 
another  pope  could  not  see  or  did  not  care  to 
honor  It   for  what  it  was. 

Robert  Drinan  hsw  reminded  all  of  us  of  a 
"world  where  promises  are  kept."  He  has  also 
In  the  cost  of  his  kept  promise  shown  us  a 
"world  where  one  can  weep  because  another 
wept."  In  these  last  days,  faced  with  the 
mysterious  silence  of  the  Holy  See,  I  have 
been  thinking  of  him  as  a  friend  and  a 
brother.  His  plain,  his  dignity  and  his  obedi- 
ence have  renewed  and  honored  both  ancient 
titles. 

I  yield  to  our  distinguished  Speaker, 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  it  is  with 
strong  emotional  feelings  that  I  rise  to 
join  my  colleagues  from  Massachusetts, 
Ed  Boland  and  Sil  Conte,  who  have 
called  this  special  order  to  honor  one 
of  the  most  energetic,  scholarly,  and  tal- 
ented Members  who  has  ever  represented 
Massachusetts  in  the  House  of  Repre- 
sentatives, Robert  F.  Drinan,  on  the  oc- 
casion of  his  letirement. 

In  the  noblest  and  finest  way  Bob 
Drinan  has  been  the  most  indefatigable 
crusader  in  the  House  of  Representatives 
for  the  past  decade.  To  those  who  have 
always  been  concerned  with  the  cause  of 
human  dignity  and  individual  freedom, 
and  to  those  who  have  firmly  believed  in 
the  right  of  all  peoples  to,  'life,  liberty 
and  the  pursuit  of  happiness,"  Father 
Drinan  has  been  the  wayshower. 

Always  adhering  to  the  principles  of 
honor  and  decency,  strong  moral  char- 
acter and  conviction,  and  animated  by  a 
passion  for  public  service.  Congress- 
man Drinan  was  first  elected  to  the 
House  on  strong  anti-Vietnam  war  sen- 
timent. He  quickly  became  a  House 
leader  in  the  movement  to  end  America's 
illegal  and  immoral  participation  in 
Vietnam's  civil  war.  I  can  recall  vividly 
our  mutual  and  cooperative  efforts  in 
1972  to  win  support  from  the  Democratic 
Caucus  for  the  first  resolution  that  ever 
received  a  majority  vote  in  the  House  to 
terminate  American  involvement  in 
Vietnam. 

A  few  years  later.  Father  Drinan  be- 
came the  conscience  of  the  House  to  pre- 


serve the  integrity  of  the  constitutional 
process.  As  the  first  Member  to  introduce 
a  resolution  calling  for  the  impeachment 
of  Richard  Nixon,  Father  Drinan  had 
no  doubts  about  his  constitutional  re- 
sponsibility. He  knew  that  at  stake  was 
not  the  crisis  of  one  administration,  nor 
the  crisis  of  the  Presidency;  as  a  lawyer 
and  a  member  of  the  Judiciary  Commit- 
tee. Bob  Drinan  saw  it  for  what  it  was, 
the  crisis  of  our  republican  form  of  gov- 
ernment. 

In  recent  years  and  months  Father 
Drinan  has  been  in  the  forefront  iden- 
tifying the  struggles  of  human  beings 
throughout  the  world  who  seek  freedom 
from  oppression  and  tyranny.  Father 
Drinan  has  advocated  especially  the 
cause  of  Soviet  human  rights  activist. 
Anatoly  Shcharansky.  and  has  supported 
countless  other  cases  of  Soviet  Jewish 
dissidents.  Father  Drinan  has  strongly 
defended  the  constitutional  rights  of  the 
accused;  he  has  been  a  staunch  sup- 
porter of  the  domestic  struggle  for  racial 
equality,  and  he  has  been  a  good  and 
loyal  friend  of  Israel. 

To  chronicle  all  the  social  and  liberal 
causes  that  Bob  Drinan  has  supported 
could  not  alone  pay  him  the  tribute  that 
he  deserves.  Throughout  his  career  in 
the  Congress  Father  Drinan  has  used 
his  legal  training  and  analysis  to  mar- 
shall  the  facts,  search  for  the  compelling 
arguments  and  eloquent  phrases  which 
would  move  people  and  events;  and  he 
has  used  his  Jesuit  training  and  strong 
faith  in  God  and  devotion  to  his  church 
to  direct  him  to  advance  the  causes  and 
ideas  which  were  in  the  best  interests 
of  humanity.  Strictly  adhering  to  the 
Jesuit  motto.  "For  the  greater  glory  of 
God,"  Father  Drinan  has  been  guided  to 
do  what  was  right,  to  try  to  persuade 
others  to  that  right  and  to  adhere  to  it, 
and  to  leave  the  consequences  to  provi- 
dence. 

Bob  Drinan's  chosen  secular  profession 
has  been  the  law,  and  for  the  last  10 
years,  the  vocation  of  Congressman,  rep- 
resenting the  Fourth  District  of  Massa- 
chusetts. His  princely  calling  in  the 
priesthood,  and  as  a  Jesuit  trained 
lawyer.  Bob  Drinan  was  the  first  Roman 
Catholic  cleric  elected  to  the  House  and 
only  one  of  two  to  ever  serve  in  the 
Congress.  He  possessed  a  rare  and  unique 
combination— the  noble  and  inimitable 
attributes  of  the  secular  law  and  the 
priestly  qualities  of  compassion  and 
sensitivity.  His  service -in  the  House  has 
embodied  this  rare  and  unique  combina- 
tion that  has  indeed  made  an  indelible 
mark  on  the  annals  of  our  national  heri- 
tage and  our  democratic  way  of  life. 

'I  am  proud  and  honored  to  be  a 
priest,"  said  Father  Drinan.  and  it  is  be- 
cause of  this  special  calling  that  Bob 
Drinan  will  end  his  service  in  the  House 
of  Representatives  at  the  end  of  the  96th 
Congress.  We  know.  Bob.  that  in  all  your 
future  endeavors  you  will  fulfill  the 
Jesuit  obligation  "for  the  greater  glory 
of  Grod."  We  wish  you  well,  and  yet  we 
implore  you  not  to  retire  from  public  life 
and  service  even  though  you  are  retiring 
from  public  office. 

Robert  P.  Drinan  has  much  to  offer 
and  more  to  give,  and  we  all  need  his 
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continued  advice,  guidance  and  counsel. 
May  God's  blessings  go  with  you. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts 
and  our  colleague,  the  Honorable  Silvio 

CONTE. 

Mr.  CONTE.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  take  this  oppor- 
tunity to  pay  tribute  to  Congressman 
Drinan  on  the  occasion  of  his  retirement 
from  this  body. 

During  my  22  years  in  this  House,  I 
have  seen  few  men  who  possess  Bob 
Drinan's  commitment  and  devotion  to 
pubhc  service.  Of  those  who  have  sat  on 
the  floor  of  this  House,  not  many  can 
truly  be  called  men  of  conscience.  Not 
many  have  been  unwavering  in  their 
dedication  to  the  fulfillment  of  the  pub- 
hc good.  Bob  Drinan  has  been  the  excep- 
tion— the  exceptional  legislator. 

Before  his  election  to  this  body,  Bob 
Drinan  served  with  distinction  as  the 
dean  of  Boston  College  Law  School.  As 
an  alumnus  of  that  august  institution.  I 
count  my  blessings  that  I  was  his  peer 
and  not  his  pupil.  At  the  law  school 
through  the  practice  of  Socratic  dialogs, 
he  honed  the  skills  that  he  would  later 
display  in  hearings  before  his  commit- 
tees. Those  who  came  before  him  spout- 
ing platitudes  and  slogans  such  as  '  na- 
tional security  "  and  "executive  privilege" 
quickly  became  aware  that  their  evasive 
tactics  would  not  succeed. 

In  the  short  time  he  has  been  in  the 
House,  Bob  has  had  many  adversaries — 
those  who  exploit  the  elderly,  the  poor 
and  uneducated,  those  who  stifle  dissent 
and  discussion:  those  who  mindlessly 
mouth  the  myths  of  mihtarism;  and 
those  who  are  willing  to  sacrifice  justice 
for  expediency. 

Throughout  his  career  he  has  fought 
battles  in  many  fields.  In  following  his 
own  conscience  in  opposing  the  Vietnam 
war.  he  awakened  our  Nation.  In  help- 
ing to  abolish  the  House  Internal  Secu- 
rity Committee,  he  vanquished  from  our 
memory  the  last  vestiges  of  the  McCarthy 
era.  As  a  member  of  the  House  Judiciary 
Committee,  he  led  the  impeachment  in- 
quiry into  the  actions  of  a  President  who 
had  exceeded  his  authority.  His  actions 
produced  unity,  not  divisiveness.  By  lay- 
ing open  these  wounds,  he  prevented 
them  from  festering,  and  allowed  them 
to  heal. 

Bob  Drinans  dual  training  as  lawyer 
and  priest  has  combined  to  instill  in  him 
a  true  sense  of  justice.  As  a  member  of 
the  Judiciary  Committee,  he  coauthored 
a  major  revision  of  the  Federal  copy- 
right, patent,  and  bankruptcy  laws  and 
authored  legislation  to  protect  the  free- 
dom of  the  press.  Recently,  he  has 
tackled,  as  chairman  of  the  Subcommit- 
tee on  criminal  Law.  a  comprehensive 
review  and  revision  of  the  U.S.  criminal 
laws.  This  product  of  an  astonishing  156 
markups,  when  enacted,  will  greatly  en- 
hance the  fairness  and  stability  of  our 
legal  system. 

Bob  Drinan  has  also  shown  an  interest 
in  another  type  of  justice,  one  that  is 
linked  with  compassion  and  understand- 
ing for  the  plight  of  the  downtrodden  in 


this  country  and  around  the  world.  His 
efforts  on  behalf  of  Soviet  Jews  and  dis- 
sidents, the  Wilmington  10.  and  prisoners 
in  Latin  America  are  well  known.  His 
actions  to  strengthen  the  Voting  Rights 
Act.  bolster  the  Fair  Housing  Act,  and 
abolish  mandatory  retirement  of  the 
elderly  are  emblematic  of  his  sense  of 
purpose  and  pursuit  of  justice. 

Although  ever  aware  of  the  needs  of 
those  throughout  the  country  and  the 
world.  Bob  Drinan  has  by  no  means 
ignored  his  district.  He  has  spent  count- 
less hours  talking  to  constituents  about 
their  opinions  and  problems.  He  has 
fought  tirelessly  and  successfully  to  save 
6.000  jobs  at  Fort  Devens. 

One  could  go  on  and  on.  listing  his 
accomplishments  over  the  course  of  the 
last  10  years,  but  this  would  paint  a  mis- 
leading picture  of  Bob  Drinan.  Despite 
his  substantive  successes — and  he  has 
had  many — Bob  is  ultimately  a  man  of 
spirit,  not  temporality.  In  his  essence,  he 
is  boundless  energy  mixed  with  sensi- 
tivity and  equity. 

His  retirement  at  the  end  of  this  term 
is  a  loss  not  only  to  those  in  the  fourth 
district  or  to  thoss  in  this  body.  It  is  a 
loss  to  those  throughout  the  world  who 
have  suffered  or  will  suffer,  who  are 
persecuted  or  will  be.  who  are  young 
and  will  someday  be  old. 

It  is  with  sadness  that  I  bid  him  good- 
by.  but  it  is  with  hope  that  I  look  for- 
ward to  his  continuing  efforts  in  the  pur- 
suit of  justice  and  fairness  in  society. 

Mr.  BOLAND.  I  thank  the  gentleman 
from  Massachusetts  for  his  remarks. 

Mr.  MOAKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts 

I  Mr.  MOAKLEY  ) . 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  on 
behalf  of  my  colleague  from  the  Com- 
monwealth of  Massachusetts.  Robert 
Drinan.  who  has  served  this  body  and 
the  Nation  so  well  during  the  past  10 
years. 

It  is  indeed  unfortunate  that  the 
Hou.se  of  Representatives  will  lose  a  man 
the  likes  of  Robert  Drinan:  a  man  whose 
tenure  in  the  House  has  been  .so  marked 
by  his  judicial  brilliance  and  unending 
and  unyielding  concern  for  this  Nation 
and  the  world's  underprivileged. 

Perhaps  never  in  the  history  of  the 
House,  has  any  man  been  so  prepared 
and  so  well  groomed  to  be  named  to  the 
House  Judiciary-  Committee.  His  decade 
of  service  to  the  Boston  College  Law 
School,  both  as  a  lecturing  professor  of 
law.  as  well  as  dean  of  the  law  school, 
clearly  prepared  him  to  wrestle  with 
some  of  the  most  tormenting  issues  of 
the  century.  Robert  Drinan's  strong 
voice  was  heard  in  ever-increasing  levels 
during  our  national  debate  over  the 
Vietnam  war.  Father  Drinan's  concern 
over  issues  of  morality  and  the  manner 
in  which  they  interrelated  with  govern- 
ment, highlighted  by  his  conduct  in  the 
Judiciary  Committee  during  the  Water- 
gate hearings,  helped  the  Nation  put 
matters  into  a  more  proper  perspective. 
Father  Drinan's  consistently  genuine  ap- 
peals for  the  Nation's  and  the  world's 
unfed,  young,  old  and  sick;   those  not 


capable  of  communicating  their  predica- 
ment to  responsible  individuals  and  gov- 
ernments, played  a  major  role  in  allevi- 
ating, at  least  to  a  small  degree,  the 
rampant  misery  endured  by  such  a  large 
number  in  this  world. 

Father  Robert  Drinan  is,  I  think,  the 
epitome  of  the  word  "activist."  If  any- 
one could  ever  relax  on  the  auspicious 
laurels  of  a  well-lived  life,  it  would  be 
Robert  Drinan.  I  am  sure,  however,  that 
this  body,  the  Nation  and  the  world  will 
be  hearing  a  good  deal  more  from  Robert 
Drinan  as  a  spokesman  for  the  concerns 
which  have  been  the  hallmark  of  his  10- 
year  career  in  the  U.S.  House  of  Repre- 
sentatives. 

I  wish  Bob  Drinan  well  in  the  years  to 
come  and  look  forward  to  working  with 
him  on  ever-widening  issues. 
^  1820 
Mr.  BOLAND.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory;  ,  who  serves  on  the  Committee  of 
the  Judiciary  with  Father  Drinan. 

Mr.  McCLORY.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  pay  tribute  to  one  of 
my  outstanding  colleagues  on  the  House 
Judiciary  Committee,  Congressman  Rob- 
ert Drinan,  who  is  retiring. 

This  may  be  the  first  occasion  on 
which  anyone  has  referred  to  Father 
Drinan  as  "retiring,"  since  he  is  one  of 
the  most  outspoken  members  of  our  com- 
mittee. It  is  characteristic  of  Father 
Drinan  that  he  was  first  drawn  to  seek 
election  to  Congress  10  years  ago  by  an 
issue,  the  Vietnam  war,  on  which  he  had 
deep  moral  convictions. 

This  deep  sense  that  political  issues 
should  be  judged  from  a  basis  of  moral 
principle  has  remained  with  him 
throughout  his  career  in  the  House.  But 
he  has  not  fallen  into  the  trap  of  con- 
sidering himself  morally  superior  to 
those  who  oppose  him  on  a  given  issue. 

This  is  very  important.  It  has  enabled 
Father  Drinan  to  raise  issues  of  moral 
principle  without  sacrificing  his  effec- 
tiveness. One  moral  issue  on  which 
Father  Drinan  has  been  notably  active  is 
the  issue  of  human  rights.  I  wish  particu- 
larly to  commend  the  persistent  and  ef- 
fective way  in  which  he  has  sought  to 
force  the  So\'iet  regime  to  respect  the 
human  and  legal  rights  of  its  subjects. 
Although  Father  Drinan's  voice  will  be 
sorely  missed  in  Congress  on  the  subject 
of  human  rights,  I  am  confident  that  his 
voice  will  continue  to  be  heard  even  after 
next  January  because  of  his  deep  com- 
mitment to  human  rights  throughout  the 
world. 

One  of  the  most  important  issues  with 
which  Congressman  Drinan  is  currently 
concerned  is  the  massive  job  of  recodi- 
fying the  Federal  criminal  laws.  This  is 
not  a  glamorous  issue  and  it  is  fillea  with 
controversy,  but  Congressman  Drinan's 
patient  labors  have  brought  this  impos- 
ing task  closer  to  completion  than  most 
would  have  thought  possible  only  a  few 
m.onths  ago. 

It  is  certainly  to  be  hoped  that  Con- 
gressman Drinan  will  see  the  fruition  of 
his  labors  with  passage  of  the  Criminal 
Code  this  year.  But  even  if  that  should 
not  occur,  there  will  be  no  question  that 
when  a  new  Criminal  Code  is  adopted. 


June  11,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14023 


Congressman     Drinan's     indispensable 
contribution  will  be  acknowledged. 

Having  the  chance  to  know  Father 
Drinan  as  a  colleague  on  the  Judiciary 
Committee,  I  can  say  one  thing  with  as- 
surance. When  he  retires  next  January, 
he  will  not  lack  for  things  to  do.  Nor  will 
he  suddenly  lose  all  his  poHtical  influ- 
ence. The  intensity  of  his  commitment, 
as  well  as  the  general  respect  in  which 
he  is  held,  will  insure  that  his  voice  will 
still  be  heard. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia I  Mr.  Danielson)  ,  who  served  with 
such  distinction  on  the  same  Committee 
of  the  Judiciary  as  Father  Drinan. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND',  who  I  think  epit- 
omized the  many  wonderful  things  of 
Father  Bob  Drinan  as  well  as  anyone  can 
possibly  state  them. 

Bob  Drinan  and  I  came  to  Congress 
at  the  same  time  in  the  92d  Congress.  It 
has  been  my  very  great  privilege  to  sit 
next  to  him  in  the  Committee  on  the  Ju- 
diciary for  10  long  years. 

We  also  served  together  on  the  same 
subcommittee  of  that  committee  for  a 
number  of  years. 

Very  many  laws  have  been  passed  in 
which  he  has  participated,  all  of  which 
have  a  great  impact  upon  civil  rights, 
constitutional  rights  and  human  rights; 
among  them,  I  might  add,  such  spectac- 
ular proceedings  as  the  impeachment 
proceedings  of  1974,  which  were  very 
burdensome,  but  in  which  he  acquitted 
himself  beautifully. 

Also,  we  had  the  unique  privilege  for 
the  first  time  in  American  history  of 
passing  upon  thp  qualifications  of  two 
Vice  Presidents,  Mr.  Ford  and  Mr. 
Rockefeller,  who  came  to  office  through 
the  provisions  of  the  25th  amendment. 

Father  Bob  Drinan  is  an  outstanding 
lawyer,  as  is  evidenced  not  only  by  his 
work  on  the  committee,  but  by  the  fact 
that  he  was  once  dean  of  the  College  of 
Law,  I  believe  it  was.  at  Boston  College. 

He  is  a  great  personal  friend  and  I  re- 
spectfully submit  that  his  record  among 
our  colleagues  and  as  a  Member  of  Con- 
gress is  preeminent  and  he  will  be  known 
for  a  long  time. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Kentucky  (Mr. 
Hubbard). 

Mr.  HUBBARD.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  taking  this 
special  order.  I  would  say  to  the  gentle- 
man from  Massachusetts. 

Mr.  Speaker,  briefly,  I  would  state  that 
I  appreciate  so  much  the  leadership 
given  each  of  us  in  the  House  of  Repre- 
sentatives by  Father  Robert  Drinan  of 
Massachusetts.  Indeed,  many  of  us,  in- 
cluding this  speaker,  regret  his  leaving 
this  body  at  the  end  of  this  Congress.  We 
wish  him  godspeed,  the  very  best  of 
everything.  The  Congress  of  the  United 
States  is  a  better  institution  because  of 
this  great  American,  Robert  Drinan. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  to 
the  distinguished  gentleman  from  Florida 
(Mr.  Pepper). 


Mr.  PEPPER.  Mr.  Speaker.  I  thank  the 
able  gentleman  from  Massachusetts  for 
yielding  to  me. 

We  often  hear  it  said  that  a  certain 
man  was  a  good  and  great  man.  I  know 
of  no  man  to  whom  that  commendation 
may  be  more  aptly  applied  than  to  Father 
Robert  Drinan.  whom  we  affectionately 
call  in  this  House  Bob  Drinan. 

It  has  been  my  good  fortune  to  have 
Bob  Drinan.  a  member  of  the  Commit- 
tee on  Aging  of  the  House,  during  my 
chairmanship  of  that  committee.  I  have 
had  no  member  more  loyal,  more  faithful 
in  his  attendance,  more  diligent  in  the 
work  of  the  committee,  more  dedicated 
to  the  objectives  of  the  committee  than 
Bob  Drinan. 

I  well  remember  the  privilege  I  had  of 
having  a  hearing  on  behalf  of  that  com- 
mittee in  Bob  Drinan's  district.  I  saw 
there  the  affection  that  his  constituents 
had  poured  out  very  generously  upon 
him.  I  saw  how  earnestly  he  advocated 
the  principles  that  they  were  seeking  to 
establish  in  that  hearing.  That  happened 
to  be  a  hearing  which  was  a  preliminary 
to  the  legislation  later  recommended  by 
that  committee,  later  adopted  by  the 
House  and  the  Senate  and  approved  by 
the  President,  the  antimandatory  retire- 
ment legislation,  a  landmark  in  the  leg- 
islative history  of  this  Congress  and  this 
country. 

Not  only  did  Bob  Drinan  faithfully 
support  the  measure  enacted  by  the  Con- 
gress, but  in  the  getting  of  the  compro- 
mise that  made  it  possible  to  pass  the  leg- 
islation, we  had  to  accept  certain  exemp- 
tions from  the  application  of  that  law. 
The  very  next  day  after  the  President's 
signature  on  that  bill.  Bob  Drinan  joined 
me  in  the  introduction  of  legislation 
which  would  eliminate  the  ceilings  that 
remained  and  make  it  so  that  in  America 
a  man  or  a  woman  would  be  judged  for 
their  competence  and  their  qualifications, 
not  have  as  a  handicap  the  years  that 
they  might  have  enjoyed  life. 

Not  only  in  that  time,  but  even  very 
recently  Bob  Drinan  was  also  a  pioneer 
in  that  very  critical  field.  This  morning 
we  had  a  hearing  of  that  committee  on 
the  critical  subject  of  the  abuse  on  el- 
derly people,  usually  parents  or  grand- 
parents, by  members  of  their  respective 
families  of  the  elderly  individuals.  Bob 
Drinan  had  held  a  hearing  on  that  very 
same  subject  in  his  district  a  year  before 
and  1  quoted  in  my  opening  statement 
this  morning  some  of  the  findings.  Im- 
portant findings  that  they  were,  that 
Bob  Drinan  made  as  a  report  from  the 
hearing  that  he  had  conducted  a  year 
before. 

I  am  not  competent  to  judge  by  what 
authority  Bob  Drinan  is  no  longer  to  be 
one  of  our  colleagues,  but  I  can  speak 
from  the  point  of  view  of  this  House,  I 
believe,  that  we  have  lost  one  of  our  most 
dedicated  Members.  We  have  lost  one  of 
our  Members  who  found  in  politics  a  new 
ministry  as  dear  to  his  heart  as  I  think 
his  professionad  labors  in  behalf  of  his 
God;  for  his  work  was  to  Bob  Drinan  a 
means  of  lifting  and  lightening  the  load 
upon  the  backs  of  oppressed  humanity 
and  making  life  better  and  brighter  as 


the  spiritual  leader  always  seeks  to  do 
to  his  fellow  human  beings. 
ni830 

So.  I  regret  as  a  friend,  I  regret  as 
chairman  of  the  committee  on  which  we 
were  honored  by  his  membership,  and,  I 
regret  as  a  Memt)er  of  this  House  to  see 
E03  Drinan  go. 

Mr.  Speaker,  I  close  with  these  words : 
One  of  my  favorite  quotations  has  al- 
ways been  what  Antony  said  as  Shake- 
speare reports  it  when  he  looked  upon 
the  fallen  body  of  his  foe,  Brutus,  upon 
the  battlefield  of  Philippi.  The  words  he 
said  then  of  the  fallen  Brutus  might 
with  equal  aptness  be  applied  to  our 
comrade  and  our  colleague  and  our 
friend  who  is  leaving  us  here.  Bob 
Drinan.  Those  words  were : 
His  life  was  gentle,  and  the  elements 
So  mix'd  in  him  that  Nature  might  stand  up 
And  say  to  all  the  world,  "This  was  a  man!" 

Mr.  BOLAND.  I  thank  the  gentleman 
from  Florida. 

I  am  pleased  to  yield  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
O'Brien). 

Mr.  O'BRIEN.  Mr.  Speaker,  a  compar- 
ison of  our  voting  records  would  be  a 
poor  measure  of  the  degree  of  respect 
and  affection  with  which  I  hold  Father 
Bob  Drinan.  I  believe  I  am  a  l)etter  Con- 
gressman for  having  met  him.  I  think  his 
presence  in  the  honored  place  in  which 
we  serve  had  added  its  own  certain  lus- 
ter. 
Thank  you,  Mr.  Speaker. 
Mr.  BOLAND.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  the  distinguished 
chairman  of  the  Committee  on  the  Judi- 
ciary (Mr.  RoDiNO),  with  whom  Father 
Drinan  has  served  for  a  long  period  of 
time  on  the  Committee  on  the  Judiciary. 
Mr.  RODINO.  Mr.  Speaker,  I  am  proud 
to  join  with  my  colleagues  in  honoring 
the  distinguished  career  of  Congressman 
Bob  Drinan. 

The  gentleman  from  Massachusetts, 
whom  I  refer  to  with  reverence  as  Father 
Drinan,  has  been  an  invaluable  member 
of  the  House  Committee  on  the  Judi- 
ciary. 

As  chairman  of  the  House  Judiciary 
Committee,  I  want  to  thank  Father 
Drinan  for  the  wisdom,  the  intellectual 
vitality  and  the  sincere  dedication  that 
he  has  brought  to  the  committee's  work 
over  the  past  10  years. 

I  remember  especially  his  contribu- 
tions during  a  time  when  the  founda- 
tions of  our  democratic  system  of  gov- 
ernment were  challenged.  At  that  time 
Father  Drinan's  outspoken  adherence  to 
the  rule  of  law,  his  integrity  and  his 
moral  guidance  helped  our  Nation  take 
the  right  course  of  action  which  allowed 
our  democracy  to  endure. 

The  Judiciary  Committee  will  miss 
Father  Drinan — who  is  perhaps  the 
hardest-Working  member  of  the  commit- 
tee. I  have  been  privileged  to  work  with 
him  on  many  issues,  which  were  of  cen- 
tral concern,  including  the  Voting  Rights 
Act  and  the  Fair  Housing  Act  which  the 
House  considered  today.  As  chairman  of 
the  Judiciary  Subcommittee  on  Criminal 
Justice  he  has  labored  hundreds  of  hours 
to  revise  the  Federal  Criminal  Code,  and 
I  am  confident  that  his  leadership  in  this 
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area  will  leave  a  lasting  contribution  to 
the  criminal  justice  system. 

Througliout  his  tenure  the  gentleman 
from  Massachusetts  has  remained  a 
staunch  defender  of  human  liberties.  In 
this  area  he  has  no  peer.  Victims  of  civil 
rights  violations  or  age  discrimination, 
prisoners  of  conscience,  and  all  those 
who  fight  for  peace  throughout  the  world 
have  found  an  unwavering  ally  in  Robert 
Dhinan.  He  accomplished  what  every 
good  Representative  sets  out  to  do — he 
has  stayed  in  touch  with  his  constituents' 
needs  and  he  has  articulated  their  as- 
pirations. 

Mr.  Speaker.  Father  Drinan  has  done 
more.  He  has  ennobled  this  institution 
through  his  commitment  to  conscience. 
He  now  leaves  us  in  that  same  way  and 
we  are  enriched  by  his  having  been  here. 

I  join  my  colleagues  in  wishing  him 
well  in  his  continuing  efforts  to  do  for 
humanity  what  needs  to  be  done,  and 
that  is  to  enrich  their  lives  spiritually  as 
well,  and  in  so  doing  I  express  my  deep 
admiration  for  a  man  who  believes  in  hu- 
man liberty,  in  human  rights  and  in 
human  beings. 

Mr.  BOLAND.  I  thank  the  distin- 
guished gentleman  from  New  Jersey. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  fMr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  our  very  distinguished 
colleague.  Bob  Drinan. 

For  the  past  decade  Father  Drinan  has 
been  a  unique  and  decisive  voice  within 
this  body.  Throughout  his  career  he  has 
stood  as  an  unwavering  representative  of 
our  national  conscience  and  a  vigilant 
reminder  of  this  country's  moral  respon- 
sibilities both  at  home  and  abroad.  As  an 
eloquent  defender  of  international  hu- 
man rights,  he  has  spoken  out  time  and 
again  for  the  victims  of  oppression  and 
has  traveled  on  special  missions  to  Latin 
America,  the  Soviet  Union  and  Indo- 
china. 

His  tireless  efforts  to  halt  the  war  in 
Vietnam  were  expanded  later  in  his  ad- 
vocacy of  a  rational  military  policy  and 
a  call  for  national  leadership  to  end  a 
senseless  and  misgmded  arms  race. 
Deeply  disturbed  about  the  tarnished 
credibility  of  the  United  States  abroad, 
he  wrote  in  an  article  published  in  the 
Christian  Science  Monitor  that — 

The  recent  world  crises,  rather  than  mak- 
ing the  base  for  pouring  In  more  weapons 
to  already  unstable  regions  of  the  world, 
point  to  the  desperate  need  for  arms  control. 

I  am  pleased  that  in  my  two  terms  as 
a  Member  of  Congress  I  have  had  numer- 
ous opportunities  to  work  closely  with 
Bob  Drinan  and  served  with  him  on  the 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights  of  the  Gov- 
ernment Operations  Committee.  In  that 
time  I  could  not  fail  to  admire  his  will- 
ingness to  address  even  the  most  sensi- 
tive political  and  social  issues.  He  played 
an  instriunental  role  in  the  struggle  for 
Soviet  Jewry,  particularly  in  his  efforts 
on  behalf  of  Anatoly  Shcharansky,  for 
which  he  received  wide  and  much  de- 
served recognition  in  the  Jewish  com- 
munity. I  also  joined  with  him  to  nomi- 


nate Archbishop  Romero  for  the  Nobel 
Peace  Prize  and  commend  his  exhaustive 
personal  attempts  to  protect  the  Arch- 
bishop from  the  violence  which  ulti- 
mately took  his  life. 

On  the  House  Judiciary  Committee  he 
worked  vigorously  to  protect  the  freedom 
of  the  press,  coauthored  major  civil 
rights  legislation  and  introduced  the  first 
resolution  for  the  impeachment  of 
Richard  Nixon. 

Despite  the  often  bitter  debate  on  do- 
mestic policy,  on  no  occasion  did  he  turn 
away  from  the  tremendous  challenges 
made  to  the  rights  of  women,  minorities 
and  the  poor.  Boa  Drinan  brought  to  the 
House  the  singular  qualities  of  an  in- 
sightful spiritual  leader  and  a  committed 
and  outspoken  public  official.  His  great 
talents  emerged  in  combining  and  focus- 
ing these  attributes  as  an  advocate  for 
some  of  the  most  vulnerable  members 
of  American  society.  In  an  address  last 
year  he  again  underscored  the  value  of 
political  activism. 

We  need  moral  leadership  as  never  be- 
fore .  .  .  We  need  the  voice  of  religion.  Do  not 
be  deterred  by  those  voices  that  tell  you  time 
and  time  again  to  go  back  to  your  churches 
and   forget  about  all   these  great   problems. 

I  am  certain  that  our  colleague  will 
have  many  opportunities  in  the  future  to 
carry  on  the  message  he  has  so  persist- 
ently expressed  in  his  congressional  ca- 
reer. His  presence  will  be  sadly  missed, 
but  his  efforts  will  continue  as  a  rare 
source  of  encouragement  to  all  of  us  who 
have  had  the  privilege  to  work  with  him. 

Mr.  BOLAND.  I  thank  the  gentleman 
from  New  York. 

I  now  yield  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  to  a  great  American, 
a  great  Congressman,  and  a  great 
friend — Father  Robert  F.  Drinan.  All 
the  world  knows  that  the  gentleman  from 
Massachusetts  will  be  leaving  the  Con- 
gress at  the  expiration  of  this  term.  I 
am  sure  I  speak  for  all  of  my  colleagues 
in  the  House  when  I  say  that  we  will  all 
miss  him.  However,  we  must  also  give 
thanks  for  having  had  the  opportunity 
to  serve  with  him  in  Congress. 

The  year  1980  has  tested  the  faith  of 
all  civil  libertarians  across  the  Nation. 
In  January  we  lost  Justice  William  O. 
Douglas,  who  died  after  carving  out  an 
exemplary  record  in  the  name  of  indi- 
vidual liberties  during  his  long  tenure 
on  the  Supreme  Court.  We  are  now  faced 
with  the  distressing  prospect  of  losing 
the  congressional  services  of  Father 
Drinan,  whose  record  in  support  of  civil 
liberties  is  unmatched  in  this  Congress. 

Since  entering  the  Congress  in  1975  I 
have  had  the  distinct  pleasure  and  priv- 
ilege of  serving  with  Father  Drinan  on 
the  House  Judiciary  Committee.  Over 
these  years  I  have  watched  him  serve  as 
an  outspoken  advocate  for  those  who 
need  representation  and  protection  the 
most,  that  is,  the  oppressed,  the  indigent 
and  the  underprivileged  people  of  this 
Nation.  I  will  watch  Father  Drinan  leave 
the  Congress  with  a  sense  of  foreboding 
because  those  people  will  be  losing  an 


articulate  and  fervent  spokesman  at  a 
time  when  the  number  of  their  advocates 
is  already  on  the  decline.  During  his  ten- 
ure in  Congress.  Father  Drinan  served 
as  a  reminder  that  the  Government  is 
the  strongest  when  it  protects  the  weak. 

The  departure  of  Father  Drinan  leaves 
a  threat  void  that  will  be  hard  to  fill.  His 
dedication,  drive  and  determination  is 
the  model  for  a  legislator  who  sees  a 
Congressman's  job  as  the  protection  of 
the  rights  and  civil  liberties  of  every 
individual. 

n  1840 

Mr.  JACOBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  just  like  to  make  a  comment 
on  the  manner  in  which  Father  Drinan 
leaves  the  House  of  Representatives.  I 
think  it  involves  values,  and  it  is  an  in- 
dex to  the  character  of  the  man.  The 
Scriptures  say.  What  shall  it  profit  a 
man  if  he  gain  the  whole  world  and 
suffer  the  loss  of  his  immortal  soul? 
Father  Drinan 's  church  has  interpreted 
its  requirements  as  prohibiting  his  fur- 
ther service  in  civil  office  in  the  Con- 
gress. Father  Drinan  has  acceded  to  the 
higher  value  of  his  religion  in  comply- 
ing with  the  Papal  decision. 

Kipling  wrote  something  about  start- 
ing again  at  your  beginnings  and  never 
breathing  a  word  about  your  loss. 

I  recall  the  words  of  John  F.  Kennedy 
when  he  ran  for  President  in  1960.  He 
said  that.  I  do  not  speak  for  my  church 
on  matters  of  morals,  and  my  church 
does  not  speak  for  me  on  matters  of 
public  policy.  As  a  witness  to  some  his- 
tory in  the  House  of  Representatives,  I 
should  like  now  to  bear  witness  to  the 
fact  that  Father  Drinan's  church  did 
not  speak  for  him  in  terms  of  his  civic 
duties  to  serve  as  a  Member  of  the  House 
of  Representatives,  serve  his  own  con- 
stituency, and  in  a  larger  and  institu- 
tional sense,  serve  the  entire  constitu- 
ency of  the  citizens  of  the  United  States. 
Yet  on  the  choice  of  serving  in  the  Con- 
gress, serving  in  civics,  he  does  accept  the 
higher  call  of  his  religion.  That  is  a 
distinction  which  I  think  involves  tre- 
mendous character  on  both  counts.  It  is 
for  that  reason,  regardless  of  how  Father 
Drinan  may  have  come  down  on  this  or 
that  issue,  with  whom  he  agreed  to  dis- 
agreed in  the  House  of  Representatives, 
that  I  salute  him  as  one  of  God's  noble- 
men and  count  it  a  privilege  to  have 
served  in  the  House  of  Representatives 
with  him. 

At  this  time  I  would  like  to  quote  the 
admonition  of  Christ  Jesus  to  "Render 
therefore  unto  Caesar  the  things  which 
are  Caesar's;  and  unto  God  the  things 
that  are  God's." 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished gentleman  from  New  Jersey 
<Mr.  Macuire). 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  join  my  col- 
leagues here  in  commending  the  gentle- 
man for  taking  the  special  order  and 
giving  us  the  opportunity  to  pay  tribute 
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to  one  of  the  most  unique  individuals 
who  has  ever  served  in  this  House. 

Mr.  Speaker,  it  is  my  pleasure  to  join 
this  afternoon  in  honoring  Father  Rob- 
ert Drinan.  I  was  planning  to  say  just  a 
few  words  about  the  highlights  of  his 
career,  but  in  reviewing  his  record,  I 
realize  that  his  entire  tenure  in  Con- 
gress has  been  worthy  of  note. 

From  his  election  to  the  92d  Congress 
on  an  anti-Vietnam  war,  pro-human- 
needs  platform  through  his  announce- 
ment on  May  5  that  he  would  not  seek 
reelection.  Representative  Drinan  con- 
sistently worked  to  better  the  House,  his 
district,  and  the  Nation. 

In  the  House,  he  fought  tirelessly  for 
much  needed  reform.  One  of  his  major 
triumphs  was  the  aboUtion  of  the  Inter- 
nal Security  Committee  in  1975.  More 
than  just  a  reformer,  though.  Father 
Drinan  has  been  an  example  to  us  all  in 
his  day-to-day  activities. 

Over  the  past  10  years,  he  has  carved 
out  a  unique  role  in  Congress  as  a  re- 
lentless proponent  of  human  and  civil 
rights.  I  dare  to  suggest  that  there  is  no 
more  tough  minded  investigator,  no 
more  conscientious  legislator,  no  more 
thoroughly  committed  humanitarian  in 
this  or  any  legislative  body  in  the  world. 
Prom  gim  control  to  the  elimination  of 
the  draft  to  improvements  in  social  se- 
curity and  veterans  benefits  to  a  revision 
of  the  Criminal  Code  to  the  fair  housing 
amendments  that  we  debated  earlier  to- 
day. Bob  Drinan  has  worked  to  make  the 
Nation  safer,  healthier,  happier,  and 
more  just. 

As  a  member  of  the  Judiciary  Com- 
mittee, he  was  a  leading  critic  of  Presi- 
dent Nixon  during  the  impeachment 
trials  and  wrote  the  first  impeachment 
resolution.  A  colleague  summed  it  up 
very  well.  "Father  Drinan's  career  has 
been  singularly  outstanding  in  his  un- 
wavering opposition  to  injustice." 

While  running  in  his  first  congres- 
sional campaign.  Bob  Drinan  once  said: 

I've  written  books  and  I'm  a  professor — 
but  who  reads  books  and  who  listens  to  pro- 
fessors? It's  the  Congress  that  turns  It 
around  and  I  should  be  there. 

In  his  10  years  as  representative  from 
the  fourth  district  in  Massachusetts, 
Father  Drinan  has  not  only  been  listened 
to,  he  has  played  a  major  role  in  turn- 
ing us.  and  the  Nation,  in  the  right 
direction.  It  has  been  both  a  pleasure 
and  an  honor  to  serve  with  Father 
Drinan  these  past  6  years.  I  know  that 
we  will  continue  to  hear  from  him  as  he 
applies  his  valuable  skills  and  unusual 
personal  resources  to  another  endeavor. 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  Speaker,  I  am  pleased  now  to  yield 
to  the  distinguished  gentlemen  from 
Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  I  thank  our  distin- 
guished Dean  for  yielding. 

Mr.  Speaker,  in  one  regard  at  least, 
I  have  to  take  some  gentle  exception  to 
the  tone  of  these  proceedings.  One  would 
think  we  are  mourning  the  departure  of 
the  soul  of  Father  Drinan.  This  is  not  a 
set  of  eulogies  for  someone  who  has  de- 
parted this  Earth,  although  it  is  fre- 


quently tempting  to  confuse  cosmic  truth 
with  service  in  the  U.S.  Congress. 

I  think  George  Bernard  Shaw  said. 
"Life  is  far  too  important  to  be  taken 
seriously."  It  does  seem  to  me  that  we 
are  taking  this  too  seriously.  If.  as  the 
Speaker  said.  Father  Drinan  might  be 
watching  these  proceedings  on  television 
in  his  office,  probably  by  now  on  his  sec- 
ond Dr.  Pepper,  he  will  hear  those  of 
us  who  have  worked  with  him  over  the 
years  make  some  acknowledgment  that 
he  was.  and  I  suspect  still  is.  a  human 
being  and  endowed,  among  other  things, 
with  that  most  important  of  all  at- 
tributes, a  sense  of  humor. 

True,  the  Massachusetts  delegation  has 
lost  its  chaplain.  And  I  say  this  as  the 
only  Yankee  in  this  entire  delegation.  In 
my  district  Father  Drinan  is  often  known 
as  "Our  Father  who  art  incongruous."  It 
is.  at  least,  a  unique  image  that  he  has 
in  the  southeastern  part  of  the  State. 

I  almost  first  came  here  in  1970  when 
Father  Drinan  did.  Unfortunately,  we 
both  ran  for  Congress  at  the  same  time. 
My  colleagues  will  recall  the  difficulty  of 
getting  coverage  in  Massachusetts  in 
1970  because  a  national  phenomenon  was 
seeking  public  office  in  our  State;  name- 
ly. Father  Drinan.  There  was  a  Jesuit 
priest  seeking  public  office,  and  those 
with  less  spectacular  credentials  had 
difficulty  focusing  a  great  deal  of  atten- 
tion on  our  own  races. 

Father  Drinan  arrived  in  the  Congress 
2  years  before  I  did.  However,  we  worked 
closely  together.  We  ran  together  in  1970 
and  1972,  and  thereafter,  on  very  similar 
platforms.  Several  Members  referred  to 
the  fact  that  Father  Drinan  came  to  this 
office  in  pursuit  of  the  effort  many  of 
us  shared  in  those  days,  to  bring  an  end 
to  the  tragic  involvement  of  our  coun- 
try in  Southeast  Asia. 

When  I  did  arrive  here,  Mr.  Speaker, 
I  noted  that  I  was  1  of  4  members  in 
a  12-member  delegation  from  Massa- 
chusetts who  were  bachelors.  My  col- 
leagues will  recall  that  these  four  were 
our  former  colleague,  Mr.  Donohue,  our 
colleague  in  the  well  at  this  moment,  Mr. 
BoLAND,  who  at  the  time  was  still  in 
the  blissful  state  of  nonmatrimony,  my- 
self, and  Father  Drinan.  What  our  col- 
leagues may  not  recall  is  that  there  was 
a  pool  in  the  delegation  at  that  point  as 
to  who  would  be  the  most  likely  first  to 
fall  to  matrimony.  My  colleagues  will 
also  remember  that  the  betting  come  out 
on  Father  Drinan  at  the  time. 

I  also  recall  very  clearly  coming  onto 
the  floor  my  first  month,  and  I  saw 
Father  Drinan  and  our  former  col- 
league. Congressman  Harrington.  These 
were  the  days  of  the  beginning  of  the 
major  transformation  in  the  Massachu- 
setts delegation.  And  Father  Drinan 
and  Congressman  Harrington  were  talk- 
ing to  one  another.  One  of  our  colleagues 
from  Mississippi  stood  there  watching 
them  talk  to  one  another,  thought  for  a 
moment,  looked  at  Father  Drinan  up 
and  down,  and  then  looked  at  Congress- 
man Harrington  up  and  down,  and 
looked  at  me — this  young  freshman  from 
Massachusetts — very  carefully  up  and 
down,  and  he  said  in  words  I  will  have  to 


paraphrase  because  of  where  I  am  speak- 
ing, "y'all  send  the  gol-demdest  folks 
down  here,"  which,  of  course,  is  the 
tradition  in  Massachusetts,  to  send  the 
"gol-demdest  folks"  down  here. 

I  want  to  say  I  have  been  reassured 
by  Father  Drinan  that  the  rumors  t^at 
have  swept  the  Massachusetts  delegation 
about  a  possible  extension  by  the  Pope 
of  his  ban  are  not  true.  While  It  is  true 
that  the  Pope's  edict  does  extend  to  the 
participation  of  the  Catholic  clergy  In 
politics.  I  have  been  assured  that  It  is 
not  true  that  the  Pope  has  extended  that 
ban  to  particit>ation  of  the  Catholic  laity 
in  politics. 

The  gentleman  frtrni  Florida,  Mr. 
Pepper,  reminded  us  that  one  of  Father 
Drinan's  legislative  accomplishments 
was  the  anti-mandatory-retirement 
statute.  In  retrospect,  it  becomes  clear 
that  Father  Drinan  forgot  a  very  crucial 
component  of  that  subject  In  wtrking  on 
that  legislation. 

If  Father  Drinan  is  Indeed,  watching. 
I  should  share  with  him  now — I  do  not 
have  the  precise  text  in  front  of  me — a 
letter  I  received  from  one  of  my  con- 
stituents several  years  ago  from  Cape 
Cod.  which  is  about  as  far  away  from 
Father  Drinan's  district  as  one  can  get 
in  Massachusetts.  Although  there  are 
those  on  Cape  Cod  who  have  not  always 
realized  this.  Father  Drinan's  voting  rec- 
ord and  my  owq  are  very  similar.  I  re- 
ceived a  letter  from  one  of  my  constitu- 
ents that  was  highly  laudatory  of  my  own 
behavior  as  his  Representative,  and  of 
my  voting  record,  although  he  did  ac- 
knowledge that  I  was  perhaps  a  bit  too 
liberal  for  his  taste,  but  on  balance  he 
thought  I  was  working  hard  and  de- 
served his  support.  However,  he  added  a 
postscript : 

By  the  way.  is  there  any  way  I  can  work 
against  that  mad  man  Drinan? 

It  is  a  letter  I  promise  Father  Drinah 
I  will  get  and  share  the  original  with  him. 

Finally,  may  I  say,  Mr.  Speaker,  that 
in  all  seriousness.  If  there  Is  one  thing 
Father  Drinan  represents,  I  think  It  Is 
that  which  is  best  In  people  In  public 
life,  and  that  Is  whatever  he  did.  and 
whatever  he  said,  and  however  he  voted, 
all  of  us  knew  with  absolute  certainty, 
whether  we  agreed  with  him  or  not,  that 
he  did  what  he  did,  and  he  said  what  he 
said,  and  he  voted  as  he  voted  because 
he  thought  It  was  right.  No  constituency 
can  ask  more  of  any  Representative,  and 
I  think  it  is  only  fitting  that  his  own 
delegation  should  pay  this  tribute  to  him. 
D  1850 

Mr.  BOLAND.  I  thank  the  gentleman 
from  Massachtisetts. 

I  am  pleased  to  yield  to  the  distin- 
guished Member  from  Massachusetts 
<Mr.  Early). 

Mr.  EARLY.  Mr.  Speaker,  I  want  to 
congratulate  my  good  friend,  the  gentle- 
man from  Massachusetts  (Mr.  Bolaitd), 
for  taking  this  special  order. 

Mr.  Speaker,  I  am  happy  to  Join  In 
this  well-deserved  House  tribute  to  an 
outstanding  member  from  my  own  State 
delegation.  Father  Robert  P.  Drinan, 
S.J.,  who  has  so  ably  represented  the 
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Fourth  Massachusetts  Congressional 
District  here  for  the  past  Q'i  years  and 
who  is  retiring  at  the  end  of  this  year. 

Father  Dhinan  came  here  in  January 
of  1971  with  exceptional  credentials.  He 
received  bachelor  of  arts  and  master  of 
arts  degree,  from  Boston  College  in  1942 
and  1947  respectively.  He  was  awarded 
his  bachelor  of  laws  degree  from  the 
Georgetown  University  Law   Center  in 
1949  and  his  master  of  laws  degree  from 
the  same  center  in   1950.  In   1954,  he 
earned  the  degree  of  doctor  of  theology 
from  the  Gregorian  University  in  Rome. 
He  was   dean   of  Boston   College  Law 
School  from  1956  to  1970  and  was  widely 
recognized  as  a  distinguished  professor 
of  family  and  constitutional  law  as  weU 
as  a  noted  author  and  lecturer.  Beyond 
this  remarkable  background  his  whole 
mature  life  as  a  priest   of   the  Jesuit 
Society  was,  and  is,  formally  dedicated  to 
the  betterment  of  mankind  in  his  State, 
in  his  country,  and  throughout  the  world. 
No  one  has  more  truly  and  completely 
fulfilled  the  dedication  and  commitment 
to  improve  the  quality  of  life  for  his  fel- 
low men  and  women  than  Bob  Drinan, 
as  a  priest  and  a   national  legislator. 
Practically  since  the  day  he  entered  the 
House  of  Representatives  he  has  been  a 
continuously   eloquent   pleader   for   the 
legislative     recognition,     strengthening 
and  expansion  of  human  rights,  free- 
dom, justice,  and  dignity  for  all  individ- 
uals everywhere.  Through  the  years  he 
has  steadfastly  pursued  these  objectives 
as  a  most  persuasive  and  effective  mem- 
ber of  the  House  Committees  on  the  Judi- 
ciary   and    Government    Operations    as 
well  as  the  Select  Committee  on  Aging. 
In  all  his  personal,  priestly  and  legisla- 
tive   activities,    during    the    nearly    10 
years  he  has  served  here.  Bob  Drinan  has 
brought  honor  and  respect  upon  himself 
and   the  Congress.  He  has  consistently 
promoted  renewed  confidence  in  the  in- 
tegrity of  the  congressional  legislative 
process  among  the  people  of  his  constit- 
uency,   which    is    the   most   important 
basic  obligation  of  us  all. 

His  extraordinary  forthrightness, 
honesty,  energy,  diligence,  and  persever- 
ance provide  an  inspiring  example  to 
those  of  us  who  now  serve  here  with  Bob 
E>RiNAN  and  those  who  will  come  to  serve 
In  this  House  in  the  future.  I  know  the 
entire  House  membership  wishes  Father 
Drinan  well  in  all  his  future  endeavors 
and  I  am  equally  certain  that  his  intense 
concern  for  the  physical  and  spiritual 
welfare  of  all  his  fellow  human  beings 
will  never  cease. 

Mr.  BOLAND.  I  thank  my  colleague 
from  Massachusetts. 

Mr.  Speaker,  I  yield  to  our  colleague 
from  Massachusetts   (Mr.  Marxey) 

Mr  MARKET.  Mr.  Speaker,  I  thank 
the  gentleman  from  Springfield  for  hav- 
ing put  together  this  session  this  after- 
noon. 

Mr.  Speaker,  I  feel  like  I  am  at  an 
Irish  wake  to  the  extent  that  we  have  a 
corpse  In  the  casket  but  he  has  the  op- 
portunity of  looking  up  at  us  and  listen- 
ing to  what  we  have  to  say  about  him 
In  this  instance,  I  think  he  Is  going  to 
be  pleased  because  all  he  will  hear  Is 
good,  because  he  is  a  good  man.  If  not  a 


great  man,  a  man  who  dedicated  himself 
to  God  and  to  the  advancement  of  hu- 
manity. 

Mr.  Speaker,  I  had  the  privilege  of 
having  Father  Drinan  as  a  dean  at  my 
law  school  in  Boston  College  while  I  was 
a  law  student  and  the  same  honor  of  be- 
ing able  to  serve  with  the  gentleman  as 
a  Congressman  a  brief  few  years  later. 
Having  seen  Father  Drinan  in  both 
forms,  I  have  perhaps  the  unique  oppor- 
tunity, at  least  among  those  who  serve 
in  the  Congress,  of  having  seen  him  play 
the  role  of  the  catalyst,  of  the  idealist, 
of  the  man  who  continues  to  push  others 
when  they  say  they  can  go  no  further  in 
trying  to  strive  for  excellence  and  stand 
up  for  an  Ideal.  That  is  the  role  Father 
Drinan  played  not  just  in  law  school  and 
not  just  here  in  Congress  but  through- 
out his  entire  life  and  that  is  the  role 
he  plays  best  and  the  one  that  I  think 
characterizes  his  character  and  the  way 
in  which  he  dedicated  his  life. 

Father  Drinan  thought  of  this  place 
as  his  parish  and  we  as  his  congregation 
and  I  think  we  are  going  to  be  the  poorer 
for  it,  not  to  have  a  man  of  his  imique 
dedication  in  this  body,  because  all  too 
often  we  find  ourselves  temporizing,  we 
find  ourselves  making  compromises  with 
ourselves  and  with  the  principles  that  we 
say  we  believe  in.  When  Father  Drinan 
enters    the    room,    we    know    what    we 
should   believe  in,   we  know  what   we 
should  be  standing  for,  we  know  what 
we  should  be  fighting  for  because  he  did 
not  make  those  kind  of  compromises.  I 
guess  what  I  always  felt  when  he  was  in 
the  room  was  that  while  many  of  us 
were  always   thinking   about   the   next 
election,  he  was  only  thinking  about  the 
next  generation,  no  matter  what  it  might 
have  meant  to  him  in  personal  incon- 
venience or  political  trouble  back  in  his 
district,  that  he  was  making  the  kind  of 
fight  that  other  people  in  many  instan- 
ces did  not  have  the  moral  courage  to 
make.  The  moral  quality  Father  Drinan 
added  to  the  quality  of  debate  in  this 
Chamber  I  think  will  not  appear  here 
again.  To  me  that  will  be  a  great  loss 
because   there   is   a  small   handful   of 
people  in  this  body  to  whom  you  can  look 
and  know  that  they  are  giving  you  the 
essence  of  who  they  are  at  all  times. 
There  is  no  trimming,  there  is  no  com- 
promising, it  is  the  way  it  ought  to  be. 
When  people  send  Representatives  to 
Congress  or  when  we  are  speaking  for 
the  principles  that  we  are  supposed  to 
believe  in,  we  are  supposed  to  be  thp 
embodiment,  we  are  supposed  to  be  the 
eyes,  the  ears  and  the  voice  of  the  peo- 
ple back  home  who  sent  us  here.  Father 
Drinan  was  that.  Whether  people  agreed 
or  did  not  agree  with  him  they  always 
knew  where  he  stood. 

Mr.  Speaker,  I  think  one  of  the  real 
ironies  of  Father  Drinan's  career,  at  the 
very  end.  in  the  very  last  term  he  wa.s 
allowed  to  serve  here  in  Congress,  that 
he  was  unopposed.  That  through  all  the 
political  trouble  that  he  had,  all  of  the 
opposition  that  he  initially  suffered  and 
had  to  endure  in  the  early  part  of  his 
career,  that  finally  the  people  in  his  own 
district  came  to  appreciate,  came  to  in- 
deed admire  the  man  who  he  was.  In  his 


early  opposition  to  the  war  in  Vietnam, 
his  call  for  the  impeachment  of  Richard 
Nixon — not  on  Watergate  but  rather  on 
the  invasion  of  Cambodia — all  of  those 
issues  that  most  people  in  America  were 
afraid  to  stand  up  on  he  stood  up  on  and 
took  the  poUtical  heat  back  in  his 
district. 

Ten  years  later,  at  the  moment  in 
which  Father  Drinan  has  finally  reached 
a  point  of  acceptance  and  understand- 
ing by  his  district,  he  is  torn  away  from 
this  body  and  torn  away  from  us. 

Mr.  Speaker,  I  think  the  real  sadness 
that  he  will  not  be  able  to  enjoy  the 
fruits  of  10  years  of  laboring  in  his  dis- 
trict to  try  to  bring  a  better  understand- 
ing of  the  real  responsibilities  that  this 
body  has  in  the  world  and  in  our  coun- 
try which  is  to  further  human  under- 
standing, to  further  the  cause  of  the 
nonviolent  resolution  of  human  conflict. 
I  am  sad  that  he  will  not  be  here  be- 
cause for  all  of  us  who  had  to  raise  our 
eyes  to  see  Father  Drinan's  vote  on  the 
board  to  know  "which  way  the  priest 
was  voting,"  that  we  will  not  have  the 
real  moral  pressure  that  he  was  able  to 
exert  upon  all  of  us  to  fight  for  those 
principles  to  the  same  extent  and  with 
the  same  amount  of  compassion  and 
commitment  that  he  did. 

Mr.  Speaker,  I  do  not  think  we  ought 
to  think  of  this  as  a  eulogy  because 
Father  Drinan  has  many  more  produc- 
tive years  to  live  and  many  more  en- 
deavors and  fights  to  engage  himself  in 
before  he  calls  it  a  career.  I  think  all  of 
us  should  be  thankful  that  Father 
Drinan  will  still  be  around  and  about 
and  picking  up  the  cudgel,  picking  up 
the  torch  of  fights  that  others  do  not 
even  know  are  fights  or  do  not  have  the 
courage  to  stand  up  and  turn  into  the 
kind  of  battles  that  Father  Drinan  has 
so  often  used  this  form  to  fight. 

Mr.  Speaker.  I  am  saddened  that 
Father  Drinan  is  leaving,  but  I  am  glad 
that  he  has  had  this  opportunity  to  use 
this  body  as  his  parish  for  10  years.  Not 
to  become  some  emissary  from  the  Vati- 
can, but  rather  just  to  become  a  conduit 
for  the  Judeo-Christian  principles  in 
which  we  all  believe  as  a  people  and  to 
stand  up  for  the  ideals,  to  send  forth 
that  ripple  of  hope  that  the  idealist  has 
the  opportunity  to  give  us  and  so  often 
we  ignore  in  our  political  expediency. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Springfield  for  giving  us  this  op- 
portunity and  I  congratulate  the  gentle- 
man from  Newton  for  the  career  that  he 
has  had  here  and  I  offer  him  best  wishes 
on  any  endeavor  that  he  may  undertake 
in  the  future. 

n  1900 
Mr.  BOLAND.  Mr.  Speaker.  I  am  de- 
lighted to  yield  to  the  newest  member 
of  the  Massachusetts  delegation,  one  of 
its  most  able  members,  the  distinguished 
gentleman  from  Massachusetts  (Mr. 
Shannon). 

Mr.  SHANNON.  Mr.  Speaker.  I  have 
to  join  with  some  of  the  previous  speak- 
ers who  have  commented  of  the  melan- 
choly tone  of  some  of  the  speaking  that 
has  gone  on  today.  I  think  it  is  justified 
in  some  instances,  but  I  think  it  is  im- 
portant that  I  point  out  that  this  mel- 
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ancholia  is  on  our  part  because  we  are 
not  going  to  have  the  privilege  of  serv- 
ing with  Father  Drinan  in  the  next  Con- 
gress, and  the  sadness  is  on  our  part  be- 
cause we  are  not  going  to  have  the 
pleasure  of  his  company  on  this  floor,  in 
our  committees,  and  in  our  workings  in 
Massachusetts  and  in  Washington  iri  the 
next  Congress. 

But,  the  sadness  should  not  be  on  the 
part  of  Father  Drinan.  It  should  not  be 
on  the  part  of  the  people  whom  ne  served 
and  whom  he  will  continue  tc  serve 
throughout  the  rest  of  his  career.  He  has 
been  a  distinguished  Member  oi'  this 
body.  He  has  done  a  remarkable  job  not 
only  for  the  people  of  the  Fourth  Con- 
gressional District  m  Massachusetts,  not 
only  for  all  of  the  people  of  the  Common- 
wealth, but  indeed  for  all  of  the  people 
in  this  country  throughout  the  last 
decade. 

I  approach  our  colleague  from  a  little 
different  perspective  than  some  of  the 
rest  of  us.  When  I  first  heard  of  Father 
Drinan  as  a  candidate  for  Congress  10 
years  ago.  I  was  just  completing  my 
freshman  year  in  college  and  was  in- 
volved in  some  political  activities  con- 
nected with  the  war  in  Vietnam  at  that 
time,  and  was  motivated  and  inspired 
and  moved  to  further  my  ambitions  in 
politics,  to  further  my  commitment  to 
those  issues  because  he  was  there  and 
other  members  of  the  Massachusetts 
delegation  were  there  at  the  barricades, 
fighting  for  the  things  they  thought  were 
important  at  a  time  when  they  were  not 
always  the  recipients  of  accolades  and 
bouquets  and  praise  not  only  from  Mem- 
bers of  this  body,  but  from  people  back 
home. 

He  stood  for  some  very  Important 
principles  then.  He  stood  for  some  very 
important  principles  throughout  his 
whole  career  in  the  Congress  and  he 
managed.  I  think  much  to  our  gratitude, 
to  accomplish  an  awful  lot  in  the  last 
10  years  whether  we  are  talking  about 
the  closing  days  of  the  war  in  Vietnam 
and  his  efforts,  successful,  to  bring  that 
war  to  a  quick  close;  whether  we  are 
talking  about  the  Impeachment  of  Presi- 
dent Nixon  and  what  that  meant  to  our 
Nation's  history ;  whether  we  are  talking 
about  the  question  of  Soviet  Jewry; 
whether  we  are  talking  about  the  ques- 
tion of  refugees  or  even  the  question  of 
the  criminal  code  which  is  being  dealt 
with  in  this  Congress. 

Father  Drinan  has  played  a  very,  very 
important  role  in  molding  public  policy 
in  this  country  and  seeing  it  through 
some  very  difficult  times.  I  think  we  all 
owe  him  a  very  great  debt  of  gratitude. 
But,  I  do  not  think  that  we  should  be 
melancholy  today,  because  Father  Dri- 
nan's career  will  continue  beyond  the 
Congress.  I  suspect  he  will  go  on  to  even 
greater  accomphshments  in  the  years 
ahead.  For  that,  we  all  should  be  very, 
very  happy. 

We  are  going  to  miss  him  here,  but 
we  are  particularly  going  to  miss  him  In 
Massachusetts  where  he  has  worked  so 
hard  for  the  constituents  of  the  Fourth 
Congressional  District. 

We  are  going  to  miss  him  on  all  of 
those  tough  issues,  those  issues  where  It 
is  sometimes  difficult  politically  to  cast 


a  vote,  because  he  led  the  way  in  many  of 
those  things.  We  are  going  to  miss  him 
on  many  of  those  issues  where  he  was 
such  an  expert  and  where  we  looked  to 
him  for  guidance.  We  are  going  to  miss 
him  on  those  issues  where  peoples'  lives 
were  at  stake  and  where  great  moral  is- 
sues had  to  be  resolved  and  where  he  gave 
us  particular  guidance  In. 

We  are  going  to  miss  him  because  we 
enjoyed  his  company,  but  we  are  not 
going  to  lose  him  as  a  friend.  We  are  not 
going  to  lose  him  as  a  servant  to  this 
Nation  or  to  the  world.  Massachusetts  is 
not  going  to  lose  him.  I  hope  the  Demo- 
cratic Party  is  not  going  to  lose  him. 

I  am  confident  that  years  ahead  are 
going  to  be  great  ones  for  Bob  Drinan.  I 
am  confident  that  we  are  going  to  be  able 
to  continue  the  partnership  we  have  had 
throughout  the  past  several  years  on  all 
of  those  great  issues,  and  I  am  confident 
that  the  world  will  look  and  consider  it- 
self a  much  better  place  for  the  service 
he  has  given  it,  and  the  services  he  will 
give  it  in  the  years  ahead. 

Mr.  BOLAND.  I  thank  the  gentleman. 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  and  the  Ameri- 
can people  as  a  whole  have  been  bene- 
fited immeasurably  by  the  service  in  this 
body  of  Father  Robert  I>rinan. 

For  the  past  10  years,  he  has  brought 
to  these  Halls  a  wisdom,  a  dedication,  a 
passion  for  the  well-being  of  people 
which  is  the  mark  of  a  distinguished 
legislator. 

He  has  worked  hard  for  the  causes  in 
which  he  believed.  He  has  time  and  again 
demonstrated  courage  and  leadership  in 
dealing  with  the  difficult  issues  of  our 
time. 

Now,  because  of  his  calling  in  the  serv- 
ice of  the  church,  he  is  unable  to  retain  a 
seat  in  the  Congress  which  I  am  sure 
would  otjierwise  be  his  for  a  long  time 
to  come. 

We  will  miss  him.  But  we  know  that  in 
his  future  will  be  many  years  of  further 
distinguished  service  to  mankind.* 

•  Mr.  GIAIMO.  Mr.  Speaker,  I  am  al- 
ways saddened  when  I  learn  that  a  col- 
league with  whom  I  have  worked  for  a 
number  of  years  will  not  be  returning 
to  the  next  Congress.  Particularly  this 
is  true  when  that  individual  is  an  effec- 
tive representative,  a  close  friend;  one 
concerned  with  the  problems  of  the  aged, 
the  poor,  and  the  infirm;  one  who  on  oc- 
casions is  a  respected  and  a  fair  adver- 
sary ;  and  above  all,  one  who  has  earned 
my  respect  and  that  of  his  other  peers. 

Such  would  have  been  my  sentiments 
had  Congressman  Robert  F.  Drinan  de- 
cided to  retire  for  the  usual  reasons  given 
by  those  of  us  who  decide  not  to  return 
to  the  Congress  upon  the  completion  of 
their  term.  In  this  case,  however,  my 
feelings  for  Father  Bob  Drinan  are  not 
only  reaffirmed  and  fortified,  but  also  I 
am  truly  filled  with  admiration  for  this 
Jesuit  priest  who  will  relinquish  a  10- 
year  congressional  career  at  the  behest 
of  the  Holy  Father,  Pope  John  Paul  II. 

Being  mindful  of  the  fact  that  his 
ordination  in  1953  meant  that  he  had 
freely  accepted  the  vows  of  poverty,  chas- 
tity, and  obedience,  this  reaffirmation  of 
his  decision  to  honor  those  vows  27  years 
later  places  him  In  a  class  by  himself. 


He  accepted  the  newly  defined  directive 
gracefully  and  with  an  uncommon  hu- 
mility. A  lesser  man  might  have  sought 
a  way  out,  but  Father  Drinan  remains 
true  to  his  word,  his  vows,  and  to  his 
conscience.  He  has  always  remained  a 
priest,  and  for  this  I  respect  him  enor- 
mously. 

Whatever  assignment  the  future  may 
bring.  Father  Drinan's  experience  in  the 
Congress  of  the  United  States  will  en- 
hance his  ability  to  serve.  I  know  that 
he  will  pursue  any  subsequent  assign- 
ment he  receives  with  a  better  under- 
standing of  the  special  problems  faced  by 
our  less  fortunate  citizens.  He  will  serve, 
as  he  has  served  in  the  Congress,  not  only 
with  distinction  but  also  with  an  in- 
creased understanding  and  dedication 
to  the  Jesuit  motto  of  "Ad  Majorem  Del 
Gloriam."* 

•  Mr.  DONNELLY.  Mr.  Speaker,  It  Is 
indeed  fitting  that  the  House  convenes 
today  in  special  orders  to  hear  expres- 
sions of  commendation  for  our  esteemed 
colleague,  Robert  Drinan. 

Congressman  Drinan's  untiring  work 
as  chairman  of  the  Subcommittee  on 
Criminal  Justice  is  clear  evidence  not 
only  of  his  well-noted  legal  expertise, 
but  also,  his  deep  concern  for  equal  jus- 
tice for  all  Americans. 

That  concern  for  his  fellow  man  ex- 
tends far  beyond  our  national  borders. 
One  cannot  question  that  the  disadvan- 
taged people  of  our  world  will  be  losing 
one  of  their  true  champions  when  Bob 
Drinan  leaves  the  Coneress.  We  would 
do  well  to  remember  his  high  level  of 
compassion  and  commitment  to  man- 
kind. 

Throughout  his  10  years  of  service, 
his  constituents  in  the  Fourth  Congres- 
sional District  of  Massachusetts  have  ex- 
hibited a  heartfelt  affection  and  respect 
for  their  Congressman.  Their  Repre- 
sentative has  served  them  In  the  highest 
tradition. 

Bob  Drinan's  forceful  voice  has  never 
waivered  during  the  past  10  years  when 
the  world  we  live  In  has  faced  turbulent 
times.  I  believe  that  Congressman 
Drinan's  social  concern  will  continue 
undiminished  in  the  years  to  come,  and 
I  join  my  colleagues  in  praise  of  this 
good  man.  We  wish  him  well.* 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I 
deeply  appreciate  the  opportunity 
today  to  pay  tribute  to  my  good  friend 
and  colleague  Bob  Drinan.  Since  com- 
ing to  Congress  as  one  of  the  first  Mem- 
bers elected  on  an  anti-Vietnam  war 
platform.  Bob  has  tirelessly  fought  for 
individual  rights  and  human  dignity.  His 
accomplishments  In  the  House  of  Repre- 
sentatives should  stsmd  as  an  impressive 
standard  for  any  Member  to  match. 

Bob  has  authored  and  fought  for  a 
comprehensive  revision  of  the  UJ3.  crim- 
inal laws. 

He  has  coauthored  major  civil  rights 
legislation  such  as  the  amendments  to 
the  1975  Voting  Rights  Act. 

He  introducea  one  of  the  first  resolu- 
tions calling  for  the  impeachment  of 
Richard  Nixon  and  never  waivered  from 
the  onerous  task  before  the  committee. 

He  fought  hard  and  effectively  to 
abolish  the  House  Internal  Security 
Committee. 
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He  has  been  an  active  and  forceful 
champion  of  human  rights  traveling 
around  the  world  on  missions  for  Am- 
nesty International. 

As  a  Congressman,  Bob  Drinan  has 
always  been  a  leader,  and  he  will  be 
deeply  missed.* 

•  Mr.  SENSENBRENNER.  Mr.  Speaker, 
it  is  with  great  admiration  and  sorrow, 
that  I  say  goodbye  to  our  distinguished 
colleague  and  friend  Robert  F.  Drinan. 
He  has  served  his  country  in  a  manner 
that  has  brought  honor  and  respect  not 
only  to  himself,  but  to  the  entire  House  as 
well.  His  leadership  and  outspokenness 
in  the  House  will  truly  be  missed. 

Robert  Drinan  has  been  an  invaluable 
part  of  the  House  Judiciary  Committee 
through  his  cosponsoring  of  major  civil 
rights  legislation  including  the  1975 
strengthening  amendments  to  the  Vot- 
ing Rights  Act  and  his  work  on  the  fair 
housing  amendments.  He  also  cospon- 
sored  major  revisions  of  the  Federal 
copyright,  patent,  and  bankruptcy  laws 
while  a  member  of  the  Judiciary  Com- 
mittee. His  insight  and  guidance  In  deal- 
ing with  these  matters  has  proved  to  be  a 
great  benefit  for  all  those  concerned. 

As  a  human  rights  advocate,  Robert 
Drinan  is  unparalleled  in  his  efforts  to 
preserve  and  enhance  human  rights 
around  the  world.  He  has  traveled  to 
Moscow  on  behalf  of  Soviet  Jews  and  dis- 
sidents, such  as  Anatoly  Shcharansky, 
the  Soviet  dissident  who  was  unjustly 
tried  and  convicted  of  spying  for  agents 
of  the  U.S.  intelligence  community.  Rob- 
ert Drinan  played  a  pivotal  role  in  secur- 
ing a  more  humane  treatment  of  Shcha- 
ransky. His  work  during  these  trips  have 
made  it  possible  for  many  to  realize  the 
benefits  of  freedom  and  their  human 
rights. 

TTie  constituents  of  his  Massachusetts 
district  are  also  grateful  for  the  work 
and  time  he  has  given  to  help  them. 
Representative  Drinan  stopped  the  clos- 
ing of  Port  Devens  and  saved  6,000  jobs 
for  the  people  in  his  district.  He  has  visit- 
ed his  district,  holding  open  public 
forums,  almost  every  weekend,  and 
spends  countless  office  hours  helping 
those  who  have  problems  with  the  Gov- 
ernment. 

The  record  Robert  Drinan  has  com- 
piled over  the  past  10  years  is  outstand- 
ing in  itself.  Yet,  it  is  also  a  tribute  to 
a  man  who  has  devoted  his  life  to  the 
well-being  and  concern  of  others.  His 
absence  from  the  House  wUl  be  sincerely 
missed  and  I  wish  him  the  best  of  luck.* 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  like  most  Members,  I  was 
shocked  and  disappointed  to  learn  that 
our  friend  and  colleague.  Bob  Drinan. 
was  forced  to  decide  between  his  reli- 
gious obligation  and  his  congressional 
career.  To  yield  to  authority  with  such 
obvious  pain  is  to  uphold  a  faith  in  a 
humbling  way.  Humility  is  purpose 
enough  for  any  faith. 

As  one  who  served  with  Father  Drinan 
during  most  of  the  past  10  years.  I  can 
attest  to  his  extraordinary  dedication 
and  contribution  to  the  legislative  proc- 
ess. American  politics  is  losing  a  most 
effective  man.  The  concern  of  many 
when  Father  Drinan  first  ran  a  decade 
ago,   that  priests  in  politics  posed  a 


June  11,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14029 


threat  to  the  doctrine  of  separation  of 
church  and  state  was  put  at  ease.  His 
service  did  much  to  calm  those  con- 
cerns— especially  from  the  state's  point 
of  view.  With  his  quiet  demeanor  and 
quick  adjustment  to  the  ways  of  Congress 
he  was  reassuring.  The  Congress  will 
miss  his  presence. 

Each  of  us  has  a  special  memory  of 
Bob's  congressional  service.  One  of  my 
own  was  his  dogged  efforts  to  promote 
energy  conservation  and  solid  waste  re- 
covery at  a  time  when  congressional  In- 
terest was  low,  and  the  administration 
was  hostile.  It  is  a  sign  of  progress  to 
note  that  the  legislative  efforts  Father 
Drinan  led  5  years  ago  are  now  the  laws 
we  are  improving  upon  by  amendment. 
While  this  was  undoubtedly  not  one  of 
the  most  noted  aspects  of  Bob's  career,  I 
mention  it  here  because  it  demonstrates 
the  breadth  of  that  career. 

I  enjoyed  working  with  Father  Drinan, 
and  he  helped  display  a  church  that  is 
multifaceted.  His  acceptance  of  its  di- 
rection reveals  still  more  of  the  com- 
plexity of  man.* 

•  Mr.  PEYSER.  Mr.  Speaker,  Robert 
Drinan's  devotion  to  hard  work,  and  his 
dedication  to  the  House  of  Represent- 
atives, will  be  missed.  His  retirement 
from  public  service  will  be  a  loss  to 
everyone. 

For  10  years,  our  colleague's  record  in 
the  House  has  been  outstanding.  His 
work  on  the  Judiciary  and  Government 
Operations  Committees  and  Select  Com- 
mittee on  Aging  has  bolstered  their  serv- 
ice to  the  House  and  to  the  country.  His 
commitment  to  reform  of  the  Criminal 
Code,  and  his  advocacy  of  himian  and 
civil  rights  have  served  as  an  inspira- 
tion to  us  all. 

I  personally  wish  to  thank  Congress- 
man Drinan  for  his  service  to  the  House, 
and  I  hope  we  continue  to  hear  his  voice 
on  matters  of  concern  to  us  all.* 

*  Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
sincere  regret  that  I  note  the  retirement 
of  my  colleague,  neighbor,  and  friend, 
the  gentleman  from  Massachusetts,  Fa- 
ther Robert  Drinan. 

Throughout  his  10  years  of  service  to 
his  district  and  to  his  country  as  a  Mem- 
ber of  the  House  of  Representatives, 
Congressman  Drinan  has  been  a  human 
rights  leader  and  a  dedicated  advocate 
of  social  justice.  He  has  involved  him- 
self in  the  issues  most  critical  to  the 
democratic  process  and  has  comported 
himself  with  honor  and  dignity,  placing 
the  greater  good  of  the  larger  commu- 
nity he  serves  above  any  thought  of  po- 
litical advantage. 

Congressman  Drinan,  as  chairman  of 
the  House  Criminal  Justice  Subcommit- 
tee, has  strugglled  valiantly  for  several 
years  to  prepare  a  major  revision  of  the 
Federal  Criminal  Code  for  consideration 
by  the  House. 

Father  Drinan  has  fought  for  legisla- 
tion protecting  personal  privacy  and 
civil  liberties,  and  has  participated  in 
human  rights  missions  to  Argentina,  to 
the  Soviet  Union,  and  to  Central  Amer- 
ica, displaying  great  personal  courage 
while  doing  so.  He  has  just  retiuTied 
from  playing  a  central  role  in  the  meet- 
ing of  the  Foundation  of  the  Friends  of 
Anatoly  Shcharansky  at  The  Hague. 


I  have  had  the  honor  and  privilege  of 
working  side  by  side  with  Congressman 
Drinan  in  constructive  efforts  to  prwnote 
respect  for  human  rights  and  individual 
liberties  as  an  integral  part  of  our  Na- 
tion's foreign  policy.  Having  worked 
closely  with  him  in  seeking  the  release 
of  Jacobo  Timerman  from  Argentina 
and  Anatoly  Shcharansky  from  the  So- 
viet Union,  I  have  had  the  opportunity 
to  assess — and  admire — his  concern,  his 
work,  and  his  devotion  to  the  cause  of 
human  rights. 

As  Father  Drinan  prepares  tc  leave 
the  Congress.  I  join  with  my  colleagues 
in  wishing  him  success,  health,  and  hap- 
piness in  whatever  new  endeavors  he 
may  pursue. 

Congressman  Drinan  said  that  he 
came  to  Congress  "to  work  for  justice  in 
America  and  peace  throughout  the 
world."  He  has  pursued  these  goals  with 
an  honor  and  dignity  that  will  long  leave 
its  mark  on  the  Congress,  our  Nation. 
and  the  world.* 

*  Mr.  LELAJJD.  Mr.  Speaker.  I  rise  to 
pay  my  respects  to  one  of  our  most  dis- 
tinguished colleagues,  Robert  Drinan,  a 
man  who  embodies  the  highest  Christian 
and  civic  ideals.  His  commitment  to 
human  rights  in  Latin  America  and 
throughout  the  world  provides  an  in- 
spiration to  us  all. 

Father  Drinan  has  always  recognized 
that  social  progress,  order,  security  and 
peace  of  each  coimtry  are  necessarily 
connected  with  the  social  progress  and 
peace  of  all  other  countries.  The  univer- 
sal peace  which  we  all  fervently  desire 
can  only  be  achieved  by  the  universal 
extension  of  human  rights.  We  cannot 
selfishly  limit  our  concerns  to  just  our- 
selves or  those  within  our  borders. 

We  live  in  an  interdependent  world  in 
which  our  actions  affect  others  through- 
out the  world,  and  their  actions  affect 
us.  We  cannot  expect  them  to  respect  us, 
unless  we  respect  them.  We  cannot  ex- 
pect world  peace,  until  there  is  a  univer- 
sal respect  for  human  rights.  We  must 
all  come  to  recognize,  as  did  Father 
Drinan,  that  wherever  there  is  a  hu- 
man being,  there  are  God-given  rights 
inherent  in  that  being,  whatever  may  be 
the  sex,  complexion,  or  nationality. 

Because  of  his  deep,  unwavering  moral 
commitment  to  universal  justice.  Father 
Drinan  often  assumes  positions  which 
are  politically  unpopular  both  among 
many  of  his  colleagues  and  within  his 
home  district.  He  does  not  worry  if  his 
position  is  the  best  one  for  votes  either 
in  the  House  or  back  in  the  district. 

Rather,  his  concern  is  whether  or  not 
his  position  is  morally  right.  His  con- 
stituency is  a  truly  Christian  constitu- 
ency, universal  mankind.  As  a  strong 
Christian,  he  revolts  against  all  injus- 
tices, and  especially  against  all  those 
which  are  furthest  from  himself. 

Father  Drinan  demonstrates  that  our 
whole  life  is  startlingly  moral,  that  there 
is  an  intrinsic  connection  between  the 
moral  order  and  public  authority.  Our 
moral  and  religious  convictions  guide 
our  political  deliberations  and  actions. 
Indeed,  as  even  such  a  secular  authority 
as  Bertrand  Russell  pointed  out,  without 
civic     morality,     communities     perish; 


without  personal  morality,  their  survival 
has  no  value.  Father  Drinan's  actions 
demonstrate  that  personal  and  civic 
morality  are  not  everywhere  separate  or 
in  decline.  To  the  contrary,  for  him  they 
are  inseparable  and  of  the  highest  qual- 
ity and  importance. 

At  the  same  time.  Father  Drinan's 
decision  to  follow  the  directives  of  the 
church  reveals  that  the  rights  which  he 
as  a  man  recognizes  for  himself  are  rel- 
ative to  the  duties  which  he  accepts  for 
himself.  The  source  of  Father  Drinan's 
inspiration  and  moral  authority  is  un- 
questionably the  church.  If  he  were  to 
challenge  that  source,  he  would  imperil 
his  personal  authority.  As  a  Catholic,  it 
is  his  right  to  speak  out  for  all  mankind, 
but  his  duty  is  to  submit  to  the  will  of 
the  church. 

I  deeply  lament  the  church's  decision 
to  limit  Father  Drinan's  political  behav- 
ior, but  I  also  recognize  that  Father 
Drinan's  decision  to  follow  the  directive 
reaflflrms  his  commitment  to  universal 
morality.  While  morals  and  politics  are 
inseparable  within  each  individual, 
Father  Drinan  recognizes  that  they  are 
separable  as  institutions  and  that  the 
authority  and  legitimacy  of  each  can 
only  be  assured  by  maintaining  that 
separation. 

.His  presence  will  be  greatly  missed, 
for  there  are  few  who  better  affirm  the 
faith  in  the  dignity  and  worth  of  human 
persons,  in  the  equal  rights  of  men  and 
women  and  of  nations  large  and  small. 
As  a  Catholic,  I  feel  a  great  empathy 
with  Father  Drinan  and  suffer  a  per- 
sonal dilemma  in  accepting  the  Pope's 
decision  for  it  is  said  in  the  Lord's 
prayer,  "Thy  will  be  done  on  earth  as 
It  is  in  heaven."  * 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  the  Honorable  Robert  F. 
Drinan,  who  is  retinng  from  Congress 
at  the  close  of  the  96th  Congress,  and  I 
am  honored  to  join  my  colleagues  Ed- 
ward P.  BoLAND  said  Silvio  O.  Conte  in 
this  special  order. 

Bob  was  first  elected  to  the  92d  Con- 
gress, and  over  the  last  10  years  he  has 
proved  himself  a  capable  legislator  and 
fully  worthy  of  the  trust  and  confi- 
dence of  his  constituents  of  the  Fourth 
Massachusetts  Congressional  District. 
He  has  served  with  distinction  as  a 
member  of  the  House  Judiciary  Com- 
mittee, the  House  Government  Opera- 
tions Committee,  and  the  House  Select 
Committee  on  Aging. 

I  extend  my  warmest  best  wishes  to 
Bob  as  he  continues  his  life  of  service  as 
a  Jesuit  priest  in  dedication  to  the  high- 
est ideals.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  it  is  with 
great  honor  and  pleasure  that  I  take 
this  opportunity  to  pay  tribute  to  Rep- 
resentative Robert  F.  Drinan,  colleague 
and  friend. 

In  the  past  20  years  I  have  served  in 
the  House  of  Representatives,  I  dare  say 
I  have  had  the  privilege  of  working  with 
no  one  more  concerned  with  civil  and 
human  rights,  as  well  as  social  justice, 
than  Father  Robert  Drinan.  As  an  out- 
spoken advocate  for  improving  laws  re- 
lating to  civil  liberties,  copyright  pri- 
vacy, the  war  in  Vietnam,  and  abolition 
of  mandatory  retirement  based  on  age, 
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he  has  taken  stands  on  issues  many 
would  choose  to  avoid. 
When  he  took  an  interest  in  am  issue, 

he  gave  it  his  all,  devoting  as  much  time 
and  energy  as  possible.  His  hard  work 
has  certainly  paid  off  as  chairman  of  the 
Subcommittee  on  Criminal  Justice, 
member  of  the  House  Government  Op- 
erations Committee,  and  as  a  member 
of  the  Select  Committee  on  Aging,  where 
he  earned  the  respect  of  his  colleagues 
for  his  knowledge. 

Of  the  many  issues  that  have  become 
part  of  his  life,  perhaps  one  of  the  most 
important  has  been  his  concern  for  uni- 
versal human  rights.  As  a  Congressman 
he  participated  in  important  human 
rights  missions  to  Argentina,  Central 
America,  and,  among  others,  the  Soviet 
Union. 

He  was  one  of  the  first  American  Rep- 
resentatives to  take  an  interest  in  the 
plight  of  the  "boat  people,"  traveling  to 
Indonesia  and  Southeast  Asia,  giving  an 
important  impetus  for  congressional  ac- 
tion. In  addition,  he  has  been  actively 
involved  in  an  attempt  to  have  Anatoly 
B.  Shcharansky  freed  from  a  Russian 
prison,  and  allowed  to  emigrate  to  Israel. 
I  know  Father  Drinan  leaves  Congress 
with  heavy  heart  but  with  the  respect 
of  all  his  colleagues  both  temporal  and 
spiritual.  Father  Robert  Drinan  should 
leave  Congress  content  in  the  fact  that 
he  has  done  much  to  improve  the  civil 
liberties,  social  needs,  and  human  rights 
for  millions  of  people  in  this  country,  as 
well  as  in  other  nations  which  work  I 
know  he  will  continue.  It  was  a  distinct 
privilege  to  have  worked  with  him,  and 
it  goes  without  saying  that  he  will  be 
missed  by  everyone  on  Capitol  Hill.  I 
wish  him  the  best  of  luck  and  good 
health  for  years  to  come.* 
*  Mr.  RAHALL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
in  paying  tribute  to  Robert  F.  Drinan. 
For  10  years  this  body  has  benefited  from 
his  presence  and  his  insight. 

His  decision  to  retire  from  the  House  of 
Representatives  was  unique.  He  was  not 
leaving  to  spend  more  time  with  his  fam- 
ily, he  was  not  leaving  to  pursue  a  new 
career.  Robert  Drinan  is  leaving  the 
House  of  Representatives  because  he  is 
committed  to  his  chosen  vocation,  the 
priesthood. 

I  wonder  how  many  of  us  in  this  Cham- 
ber would  have  made  the  same  choice  as 
Bob  Drinan.  It  certainly  was  not  an  easy 
one  to  make,  and  my  respect  for  him  has 
increased  because  of  that  decision. 

Robert  Drinan  wsis  ordained  a  priest 
in  1953.  He  was  a  member  of  the  Society 
of  Jesus,  an  order  of  priests  best  known 
for  their  teaching.  Robert  Drinan  was  a 
teacher  for  14  years  as  he  served  as  dean 
of  the  law  school  at  Boston  College. 

In  1970,  he  came  to  Congress  as  an 
opponent  of  the  Vietnam  war.  He  was  the 
first  Congressman  to  introduce  a  resolu- 
tion to  impeach  Richard  Nixon  and  voted 
to  do  just  that  £is  a  member  of  the  House 
Judiciary  Committee. 

His  time  in  Congress  has  had  a  founda- 
tion based  on  principle  and  commitment. 
His  decision  to  leave  Congress  is  based  on 
this  same  foundation. 

I  am  proud  to  have  served  with  him, 
and  I  know  we  have  all  learned  from  him. 
I  wish  him  the  very  best.* 


*  Mr.  LEHMAN.  Mr.  Speaker.  I  know 
that  you  and  all  the  Members  of  this 
House  were  as  disappointed  as  I  was  at 
learning  of  Bob  Drinan's  decision  to  step 
down  from  public  office.  The  great  sense 
of  loss  that  is  shared  by  us  all  is  balanced 
by  recognizing  and  understanding  the 
admirable  strength  of  conviction  re- 
vealed by  such  a  decision.  To  continue 
the  good  work  that  Bob  has  performed 
during  his  tenure  in  the  House  would 
have  been  a  decision  easily  understood, 
yet  Bob  made  the  difficult  but  more  ad- 
mirable choice.  That  was  not  really  sur- 
prising, for  Bob  Drinan  excels  at  the 
ability  to  balance  moral  imperatives  with 
the  complex  issues  of  government  and 
pontics.  A  political  leader  who  is  first 
and  foremost  a  person  of  conscience  and 
also  possesses  a  sensitivity  to  the  ethical 
implications  of  the  decisions  made  by 
government  is  a  special  quality  to  have 
and  is  deserving  of  respect  and  com- 
mendation. 

Bob's  absence  in  the  House  will  be 
strongly  felt  by  the  Soviet  Jewry  move- 
ment. His  leadership  in  seeking  freedom 
for  Soviet  Jews  and  other  dissidents  will 
be  missed.  His  work  as  chairman  of  the 
International  Committee  for  the  Release 
of  Anatoly  Shcharansky  is  in  large  part 
responsible  for  the  worldwide  attention 
that  has  been  and  must  continue  to  be 
given  to  the  human  rights  violations  by 
the  Soviet  Union.  The  work  will  un- 
doubtedly go  on,  and  I  know  that  Bob 
will  continue  to  be  involved  in  seeking 
freedom  and  justice  for  Anatoly  Shchar- 
ansky and  other  prisoners  of  conscience. 

Bob  Drinan  has  been  an  Inspiration  to 
me,  and  I  would  like  him  to  know  of  my 
great  respect  and  admiration.  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  thanks  to  Congressman  Robert 
F.  Drinan.* 

*  Mr.  DERWINSKI.  Mr.  Speaker,  like 
many  Members,  I  will  miss  our  highly  re- 
spected colleague.  Bob  Drinan,  when  be 
retires  at  the  end  of  this  session.  This 
is  especially  so  since  Bob's  service  as  well 
as  his  retirement  has  had  many  unique 
aspects. 

Bob  Drinan  is  an  outstanding  student 
of  the  law,  a  dedicated  Representative  of 
his  congressional  district,  and  a  percep- 
tive scholar  of  the  events  of  history. 

In  addition.  I  wish  to  emphasize  the 
personal  inspiration  and  the  encourage- 
ment that  Bob  has  provided  not  only  as 
a  colleague,  but  also  in  his  extra  dimen- 
sional service  as  a  Roman  Catholic 
priest,  and  more  specifically  as  a  mem- 
ber of  the  Jesuit  order.  Having  received 
my  college  education  from  Chicago's 
Loyola  University,  a  Jesuit  school,  I  have 
often  wondered  what  grades  I  would 
have  received  in  some  of  my  subjects  If 
Bob  Drinan  had  been  my  instructor. 

I  extend  my  best  wishes  to  Bob  in  the 
years  ahead  as  he  returns  to  his  priestly 
and  academic  career.* 
*  Mr.  GONZALEZ.  Mr.  Speaker,  I  will 
miss  Robert  Drinan.  The  House  has  been 
distinguished  by  his  service,  and  we  owe 
him  a  debt  of  gratitude. 

I  think  of  a  member  of  the  Jesuit  or- 
der as  one  who  is  committed  to  careful 
scholarship  and  deep  thought.  At  the 
same  time  a  member  of  that  order  is  one 
who  holds  deeply  to  principle,  one  who 
is  fired  not  only  by  zeal,  but  by  courage. 


14030 


CONGRESSIONAL  RECORD  — HOUSE 


June  11,  1980 


June  11,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


14031 


14030 


CONGRESSIONAL  RECORD  — HOUSE 


June  11,  1980 


My  friend  from  Massachusetts  Is  just 
such  a  person — learned  and  careful  in 
thought,  deeply  studious,  deeply  com- 
mitted to  the  principles  of  law,  and  a  true 
seeker  after  justice.  He  is  a  man  gifted 
with  a  deep  and  abiding  conscience,  one 
who  is  never  afraid  to  give  voice  to  his 
honest  feelings. 

Robert  Drin.*n  is  now  called  to  other 
work,  and  in  strict  and  faithful  obedi- 
ence to  his  conscience  he  will  go.  For  he 
is  a  foUower  of  his  conscience.  He  fol- 
lows the  oath  he  takes — be  it  his  oath  to 
the  Constitution,  or  his  vows  to  a  reli- 
gious vocation.  Being  the  man  of  con- 
science that  he  is,  Robert  Drinan  has 
never  had  to  explain  away  any  aban- 
donment of  his  own  conviction — for  he 
has  stood  by  those  convictions. 

It  is  a  rare  politician  who  can  combine 
as  Robert  Drinan  has  the  gifts  of  schol- 
arship, thought,  and  dedication  to  prin- 
ciple. His  are  rare  gifts,  and  he  has  will- 
ingly shared  those  gifts  with  those  of  us 
who  have  had  the  good  fortime  to  serve 
with  him.  He  will  be  missed. 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  rise 
today  to  express  my  deep  sorrow  and  re- 
gret that  our  colleague.  Robert  Drinan, 
will  be  leaving  the  House  at  the  end  of 
this  session  of  Congress.  Since  I  entered 
the  House  in  1976.  Representative 
Drinan  has  been  a  good  friend  and  in- 
valuable ally;  he  has  also  served  as  a 
source  of  inspiration  and  leadership. 

In  his  10  years  in  the  House.  Congress- 
man Drinan  has  been  the  champion  of 
many  different  crucial  issues  of  national 
and  international  concern.  His  has  been 
a  voice  for  social  justice,  truth  and 
equality.  In  foreign  policy,  he  was  a 
leader  in  our  Nation's  efforts  to  end  the 
war  in  Vietnam,  speaking  out  against 
our  Nation's  involvement  and  co.'spon- 
soring  numerous  bills  to  discontmue  the 
U.S.  role  in  the  war.  Representative 
Drinan  has  been  unswerving  in  his  ad- 
vocacy of  a  strong  American  commit- 
ment to  the  state  of  Israel.  He  is  known 
around  the  world  as  a  human  rights  ad- 
vocate, having  traveled  to  Moscow  and 
to  Argentina  on  behalf  of  political  and 
religious  dissidents. 

Congressman  Drinan  has  been  a  great 
friend  and  advocate  for  the  rights  of 
all  people.  He  is  a  strong  supporter  of 
the  rights  of  American  women.  He  co- 
authored  major  civil  rights  legislation, 
including  the  1975  strengthening  amend- 
ments to  the  Voting  Rights  Act.  He  in- 
troduced the  first  resolution  for  the  im- 
peachment of  Richard  Nixon  and  he  ac- 
tively participated  in  the  impeachment 
inquiry  as  a  member  of  the  House  Judi- 
ciary Committee. 
Bos  Drinan  has  been  a  tireless  fighter 
to  help  people  and  improve  our  world.  At 
a  time  when  our  Government  seems  to 
be  turning  its  back  on  many  of  the  com- 
mitments which  it  has  made  in  the  past 
to  helping  the  disadvantaged,  his  ab- 
sence will  be  missed  even  more.* 

•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  joui  with  the  Members  of  this 
House  in  praising  the  long  and  distin- 
guished congressional  career  of  our  fel- 
low colleague.  Father  Robert  Drinan. 
who  has  served  his  constituency  and  the 
Nation  with  honor  and  diligence  since 
his  election  to  the  92d  Congress  in  1970. 


I  especially  would  like  to  call  our  atten- 
tion to  Congressman  Drinan's  superior 
achievements  in  the  history  of  the  civil 
rights  movement.  Father  Drinan  has 
won  the  reputation  as  an  internationally 
recognized  and  respected  human  rights 
advocate,  traveling  at  home  and  abroad 
as  a  champion  of  freedom  defending  the 
civil  liberties  of  citizens  of  every  nation, 
every  race,  every  religion. 

In  particular,  as  a  member  of  the 
House  Judiciary  Committee,  Congress- 
man Drinan  has  coauthored  essential 
civil  rights  legislation,  including  most 
recently  the  Drinan-Edwards  amend- 
ment to  the  Fair  Housing  Act.  a  provision 
that  would  protect  the  fundamental  civil 
liberties  of  disabled  persons,  and  would 
provide  this  often  neglected  minority 
with  adequate  housing. 

As  a  member  of  the  House  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
and  as  chairman  of  the  House  Subcom- 
mittee on  Criminal  Justice.  Father 
Drinan  has  carried  on  a  constant  battle 
against  the  evils  of  discrimination.  In 
1977.  Congressman  Drinan  traveled  to 
North  Carolina  to  speak  on  behalf  of  the 
Wilmington  10,  defending  this  group 
that  was  falsely  convicted  of  instigating 
racial  violence,  and  sentenced  by  a  crim- 
inal justice  system  that  was  distorted  by 
obvious  racial  overtones. 

As  a  fellow  member  of  the  House  Judi- 
ciary Committee  in  1974,  it  was  my  great 
privilege  to  serve  with  Congressman 
Drinan  during  the  impeachment  pro- 
ceedings against  Richard  Nixon.  Con- 
gressman Drinan  introduced  the  first 
resolution  for  the  impeachment  against 
Mr.  Nixon,  and  it  was  this  same  inde- 
pendent strength  of  character  and 
judgment  which  characterized  Father 
Dfinan's  exemplary  performance 
throughout  the  entire  inquiry.  This  pe- 
riod of  unparalleled  historical  and  polit- 
ical significance  demanded  the  judi- 
ciousness and  wisdom  that  leaders  such 
as  Father  Drinan  displayed 

I  cannot  begin  to  enumerate  the  capa- 
bilities and  accomplishments  of  our  il- 
lustrious colleague,  so  I  will  finish  by  once 
again  paying  tribute  to  the  notable  po- 
litical career  of  Father  Drinan.  I  note, 
not  without  a  touch  of  sadness,  that  his 
term  in  Congress  may  be  over,  but  I 
know  and  look  forward  to  his  continued 
participation  in  national  and  world  af- 
fairs and  to  his  active  role  in  the  constant 
struggle  to  defend  and  extend  human 
rights  to  all  people.* 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
comm.end  Robert  Drinan  for  his  work  in 
Congress  for  the  past  decade.  It  is  rare 
that  we  find  a  man  of  his  ability,  com- 
passion, and  diligence. 

As  a  member  of  the  House  Judiciary 
and  Government  Operations  Commit- 
tees. Bob  Drinan  demonstrated  an  in- 
credible capacity  to  serve  the  interests 
of  the  poor  and  disadvantaged.  As  one 
of  the  persons  most  responsible  for  the 
formulation  of  the  Criminal  Code  bill. 
Bob  exhibited  a  willingness  to  reform 
deficiencies  in  our  Federal  criminal  laws. 
Despite  the  controversial  nature  of  this 
legislation  he  steered  the  bill  through 
the  Criminal  Justice  Subcommittee  in 
masterful  fashion. 


It  is  unfortunate  that  the  Vatican's 
recent  edict  prohibiting  priests  from 
elective  service  will  result  in  our  losing 
one  of  our  finest  Members.  I  am  sure 
that  Father  Drinan  will  continue  to  work 
strenuously  to  protect  the  rights  of  the 
least  of  those  in  our  country  and  will 
continue  to  speak  vociferously  in  sup- 
port of  those  causes  and  issues  he  be- 
lieves in.  Father  Drinan's  record,  both 
in  public  and  private  life,  has  been  exem- 
plary.* 

•  Mr.  BROOKS.  Mr.  Speaker,  Robert 
F.  Drinan  has  been  a  most  valuable 
Member  of  this  House  since  being  elected 
to  the  92d  Congress  in  1970.  I  wish  to 
join  with  his  many  friends  in  paying 
well-deserved  tribute  to  his  outstanding 
service  to  the  Congress  and  to  thla 
countrj". 

I  have  personally  had  an  opportunity 
to  witness  his  dedication,  effectiveness, 
and  determination  since  I  have  been 
privileged  to  serve  with  him  on  the  Com- 
mittee on  Government  Operations,  as 
well  as  the  Judiciary  Committee.  He  has 
always  been  constructive  and  his  work 
on  behalf  of  the  House  of  Representa- 
tives, his  district,  and  the  Nation  has 
been  exceptional.  Father  Drinan  has  my 
admiration,   respect,   and   appreciatitm. 

I  want  to  thank  him  for  his  friendship 
and  to  wish  him  every  future  fulfillment 
as  he  continues  his  service  to  mankind.* 

*  Mrs.  SPELLMAN.  Mr.  Speaker,  I  have 
heard  it  said  that  "a  man  who  fights  for 
his  ideas  is  truly  alive."  I  can  think  of  no 
more  appropriate  description — no  more 
fitting  way  to  summarize — the  individual 
we  are  pausing  to  recognize  today  than 
to  say  he  is  truly  one  who  "fights  for 
ideas." 

Father  Robert  F.  Drinan  has  repre- 
sented the  Fourth  Congressional  District 
of  Massachusetts  for  10  years.  And  in 
that  time,  he  has  never  shied  away  from 
a  controversial  position  or  abandoned  an 
unpopular  cause  he  felt  was  just.  In 
many  mays,  he  has  been  our  conscience 
in  this  Chamber,  pointing  the  way  on 
important  matters  and  blazing  trails  for 
others  to  follow. 

In  the  early  years,  he  led  the  way  in 
getting  this  country  out  of  a  war  it  never 
should  have  been  in.  Later,  he  was  a 
forceful  advocate  for  impeachment  of  a 
President  who  had  violated  the  Nation's 
trust.  But  it  is  on  yet  another  very  sensi- 
tive Lssue — abortion — that  Father  Drinan 
has  been  perhaps  most  courageous.  While 
personally  against  abortion.  Father  Dri- 
nan has  remained  a  steadfast  supporter 
of  those  who  feel  we  cannot  impose  the 
views  of  a  few  on  the  group  when  such  a 
personal,  sensitive  matter  is  Involved. 

Always,  Father  Drinan  has  had  an 
overriding  concern  for  the  downtrodden, 
the  underrepresented  and  for  the  less 
fortunate  among  us.  He  has  fought  for 
those  in  the  dawn  of  life,  our  children: 
those  in  the  twilight  of  life,  our  elderly, 
and  those  in  the  shadows  of  life,  our 
poor,  our  needy,  our  sick,  and  our  handi- 
capped. 

I  am  reminded  of  a  comment  of  the 
late  Hubert  Humphrey,  whom  I  know 
Father  Drinan  admired  as  much  as  I  did. 
"Life's  unfairness,"  Hubert  said,  "is  not 
irrevocable:  we  can  help  balance  the 
scales  for  others,  if  not  always  for  our- 
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selves."  Father  Drinan  has  spent  his  life 
seeking  to  "balance  the  scales"  and  we 
are  all  better  for  it. 

No  doubt  he  owes  his  compassion  for 
and  empathy  with  the  disadvantaged  in 
part  to  his  background  as  a  priest.  For 
despite  his  vigorous  advocacy  and  de- 
votion to  public  service.  Father  Drinan 
remains,  above  all,  a  Man  of  God.  His 
caring  and  sympathy  know  no  bounds. 
He  is  ever  ready  to  comfort  the  troubled, 
counsel  the  disturbed  or  simply  offer  an 
understanding  hand  to  those  in  need  of 
spiritual  help.  His  personal  life  reflects 
the  modesty  of  his  character.  Through- 
out his  decade  in  Washington,  he  has 
spumed  the  lavish  homes  of  many  of  his 
colleagues  for  a  simply  dormitory  in 
which  he  lives  with  his  fellow  Jesuits. 
And  when,  last  month,  he  faced  a  most 
difficult  decision — one  that  pitted  his 
desire  to  serve  his  constituents  against 
his  desire  to  serve  his  church — he  did  not 
waiver.  Those  of  us  who  know  him  had 
no  doubt  which  way  he  would  turn. 

That  he  will  be  missed — greatly — ^by 
both  his  colleagues  in  the  House  and  his 
constituents  in  Massachusetts  goes  with- 
out saying.  That  this  Chamber  will  seem 
somehow  empty  without  his  presence  is 
extreme  understatement. 

But,  Mr.  Speaker,  we  can  all  take  sol- 
ace in  knowing  that  his  dedication  and 
service  have  not  gone  unnoticed.  His  ac- 
complishments will  be  remembered  long 
after  many  of  us  here  are  gone.  His  com- 
mitment to  that  in  which  he  believes  will 
serve  as  a  shining  example  for  those  who 
come  after  him.  The  late  Harry  S.  Tru- 
man, who,  like  Father  Drinan  fought 
hard  for  his  "ideals,"  advised  that,  "if  we 
do  our  duty,  history  will  do  us  justice." 
Father  Robert  F.  Drinan  most  cer- 
tainly has  done  his  duty  in  this  Chamber. 
And  for  that,  I  have  no  doubt  that  his- 
tory will  do  him  justice.* 

•  Mr.  GIBBONS.  Mr.  Speaker,  I  note 
with  regret  the  retirement  of  Robert 
Drinan  from  Congress.  I  have  known  Bob 
since  he  took  the  oath  of  ofBce  here  in 
Washington  a  number  of  years  ago  and 
have  watched  his  hard  and  courageous 
work  on  causes  that  were  sometimes  not 
popular. 

Congressman  Drinan  has  been  an 
excellent  Member  of  Congress.  He 
brought  to  the  Congress  a  broad  back- 
ground of  experience,  as  well  as  a  finely 
tuned  mind.  He  has  been  a  tireless 
worker,  who  sought  to  understand  the 
issues  and  made  up  his  mind  after  giv- 
ing everyone  a  fair  chance  to  be  heard. 

I  am  sure  that  as  Bob  returns  to  take 
up  his  work  for  the  church  that  his 
presence  here  in  Congress  will  be  sorely 
missed,  and  I  wish  him  well.* 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank 
my  distinguished  colleagues,  the  Hon- 
oroK^  Edward  P.  Boland  and  the  Hon- 

°hk  tL!'!:"^  °-  ^°''"'  ^0^  reserving 
tnis  time  to  honor  one  of  our  most  out- 

HonnrpKi  ^^'"''ers  of  Congress-the 
Honorable  Robert  F.   Drinan.   We   all 

surro.mH^^"*^!'^^*^  *h«  circumstances 
g^elTi"^.  ^^^  distinguished  Con- 
Son  f  ^^^1'*°"  "°*  *°  ^""  for  re- 
St  we  tT'^'^i'}^^''-  **  *^  appropriate 
tnat  we  take  this  time  to  honor  this 


man  of  unequivocally  high  ethical  and 
social  convictions. 

While  I  am  sure  that  my  colleagues 
shared  my  initial  skepticism  about  Con- 
gressman Drinan's  decision,  we  must 
now  realize,  perhaps  more  than  ever 
before,  that  he  holds  himself  responsible 
to  a  higher  order.  His  steadfast  deter- 
mination to  adhere  to  this  higher  order 
and  sacrifice  worldly  rewards  sets  a 
shining  example  for  each  member  of  this 
legislative  body. 

Just  as  this  action  underscores  his  al- 
legiance to  his  religious  convictions,  he 
always  has  exemplified  an  uncanny  sen- 
sitivity and  allegiance  to  the  civil  and 
human  rights  of  all  people  and  high 
ethical  standards  during  his  tenure  in 
Congress.  This  unflappable  allegiance 
has  led  him  to  sometimes  unpopular  but 
always  just  stances  on  a  variety  of  issues 
ranging  from  criminal  justice  reform, 
the  Vietnam  war,  the  impeachment  of 
former  President  Nixon,  a  homeland  for 
the  Jews  and  fair  housing. 

During  his  all  too  brief  tenure  in  the 
U.S.  House  of  Representatives,  he  has 
been  tireless  in  his  efforts  to  transfer 
this  profound  compassion  and  sense  of 
justice — this  same  humanistic  approach 
to  world  affairs — to  other  Members  of 
Congress.  To  our  great  fortune,  he  has 
brought  to  this  sometimes  cold  and  cal- 
lous Chamber  a  keen  sensitivity  to  the 
injustices  that  engulf  every  facet  of 
world  affairs. 

Although  he  will  have  only  served  10 
years  in  Congress  by  the  end  of  this 
term,  he  has  made  a  great  impact  which 
is  comparable  to  even  the  longest  serving 
Member  of  Congress.  For,  Mr.  Speaker, 
his  accomplishments  are  not  temporary 
but  achievements  which  will  stand  the 
test  of  time  and  right  some  of  the  wrongs 
in  our  society  while  serving  as  a  model 
for  future  legislative  actions  by  this  Con- 
gress. 

Mr.  Speaker,  one  only  needs  to  look 
at  his  accomplishments  on  behalf  of  so- 
cial and  criminal  justice  to  note  that 
Congressman  Drinan  has  been  a  peaceful 
yet  effective  soldier  in  Congress.  He  was 
one  of  the  first  Members  of  Congress  to 
be  elected  on  an  anti-Vietnam  war  plat- 
form at  a  time  when  it  was  not  fashion- 
able to  be  antiwar  and  propeace  in  this 
Nation.  Following  his  early  commitment 
he  sponsored  much  of  the  original  legis- 
lation aimed  at  ending  U.S.  military  in- 
volvement in  the  Vietnam  war  and  sub- 
sequently filed  suit  in  Federal  district 
court  challenging  President  Nixon's  au- 
thority to  invade  Cambodia  without  con- 
gressional approval. 

He  has  not  relegated  himself  to  foreign 
policy  and  world  affairs  solely  from  the 
American  perspective.  Rather,  he  has 
worked  to  facilitate  the  Jewish  people's 
right  to  a  national  homeland  and  worked 
for  the  freedom  of  Soviet  dissidents  far 
in  advance  of  any  serious  U.S.  efforts  in 
these  areas.  I  am  sure  th^t  my  colleagues 
will  agree  that  he  has  been  the  beacon 
of  light  which  has  opened  our  eyes  to  the 
devastation  and  denial  of  human  rights 
both  here  and  around  the  world.  He  has 
also  been  the  spark  of  courage  that  many 
of  us  needed  to  stand  up  and  speak  out 
on  these  issues. 

Following  his  inclination  for  high  ethi- 


cal standards.  Congressman  Drinan 
introduced  the  first  resolution  for  the 
impeachment  of  President  Nixon  and 
actively  participated  in  the  impeach- 
ment inquiry  as  a  member  of  the  House 
Judiciary  Committee.  He  also  played  the 
leading  role  in  the  abolishment  of  the 
House  Internal  Security  Committee 
which  was  formerly  known  as  the  House 
Un-American  Activities  Committee. 

Finally,  Mr  Speaker,  I  would  be  remiss 
if  I  did  not  mention  that  Congressman 
Drinan  was  a  great  statement  in  terms 
of  civil  rights.  He  worked  on  behalf  of 
the  Wilmington  10  while  the  Federal 
Government  was  merely  watching  the 
situation.  He  has  coauthored  major  civil 
rights  legislation  including  the  1975 
strengthening  amendments  to  the  Voting 
Rights  Act,  the  Drinan-Edwards  amend- 
ments to  the  Fair  Housing  Act.  As  chair- 
man of  the  House  Subcommittee  on 
Criminjil  Justice,  he  has  authored  com- 
prehensive revisions  to  the  U.S.  criminal 
laws. 

Needless  to  say,  he  has  been  a  positive 
catalyst   in   this   Congress.   Instead   of 
dwelling  on  how  much  we  will  miss  Con- 
gressman Drinan,  I  think  that  it  is  more 
appropriate  at  this  juncture  to  point  out 
the  challenge  he  will  leave  us.  His  ad- 
herence to  his  ideals  will  challenge  us 
to  cling  to  our  convictions  even  in  the 
face   of   material   gain   or   the   "safest 
route  "  Just  like  Congressman  Drinan, 
we  are  all  accountable  to  a  higher  order. 
Therefore,  at  this  time,  Mr.  Speaker. 
I  join  my  colleagues  in  honoring  Con- 
gressman Robert  F.  Drinan  and  wishing 
him  well  in  his  future  activities.  * 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  am 
grateful  to  our  colleagues  from  Massa- 
chusetts, Messrs.  Boland  and  Conte.  for 
giving  us  this  opportunity  to  express  our 
feelings  about  the  impending  retirement 
of  Father  Robert  Drinan  from  the  House. 
The  news  that  His  Holiness.  Pope  John 
Paul,  had  issued  a  decree  forbidding  or- 
dained priests  from  running  for  political 
office  came  as  a  painful  blow  to  many  of 
us  in  this  House. 

Questions  bubbled  up  in  our  minds: 
Why  should  such  a  decree  be  issued  at 
this  particular  time,  when  political  activ- 
ity on  the  part  of  Roman  Catholic  prel- 
ates has  been  for  centuries  an  accepted 
activity,  never  disapproved  by  Pope  John 
Paul's  predecessors?  Was  the  decree 
aimed  at  Father  Drinan  as  many  in  tnis 
country  supposed,  though  Father  Drinan 
himself  rejected  this  theory?  Could  the 
Pope  have  realized  how  much  harm  to 
the  Roman  Catholic  Church  his  decree 
would  do.  particularly  in  terms  of  that 
church's  standing  among  non-Catholics 
around  the  world?  Did  His  Holiness  give 
full  consideration  to  the  enormous  value 
to  his  fellow  human  things  of  the  work 
being  done  by  Father  Drinan  in  this 
country  and  by  many  other  priests  in 
this  country  and  elsewhere  in  the  world, 
especially  in  Latin  America,  where  their 
middle-of-the-road  influence  is  so  des- 
perately needed? 

In  the  current  Congress,  Father  Dri- 
nan has  been  chairman  of  the  Judiciary 
Committees  Subcommittee  on  Criminal 
Justice.  Under  his  leadership  that  sub- 
committee has  completed  work  on  the 
monumental  task  of  revising  the  U.S. 
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Criminal  Code,  and  it  is  to  be  hoped  that 
that  revision,  with  perhaps  minor  modi- 
fications, can  be  enacted  into  law  before 
the  96th  Congress  adjourns. 

In  the  next  Congress,  assuming  con- 
tinued IDemocratic  control  of  the  House, 
it  would  have  been  natural  for  Father 
Drinan  to  assimie  the  chairjianship  of 
the  Subcommittee  on  Iminigration,  Ref- 
ugees, and  International  Law.  With  the 
ever-moimting  problems  created  by  the 
flow  of  refugees  into  this  country,  and 
the  passionate  desire  of  many  others  to 
come  to  our  shores,  what  work  could 
have  been  more  important? 

What  seems  to  me  so  puzzling  about 
the  Pope's  decree  is  that  it  results  in  a 
kind  of  discrimination  in  favor  of  the 
church's  high  ofiQcials  and  against  the 
rank  and  file  of  the  priesthood.  By  vir- 
tue of  his  ofiBce,  the  Pope  exerts  enor- 
mous influence  in  the  world  of  secular 
politics:  so  do  some  cardinals  and,  to  a 
lesser  extent,  bishops.  But  the  voice  of  a 
simple  priest  is  not  very  loud  nor  is  his 
influence  very  great,  unless  he  can  mag- 
nify it  by  achieving  public  ofQce  or  other 
quasi-public  positicHis. 

In  order  not  to  burden  the  Record,  I 
will  not  at  this  point  try  to  recount 
Father  Drinan's  many  achievements  as  a 
Member  of  this  House.  Others  will  do  so, 
I  have  no  doubt.  Let  me  just  say  this :  for 
the  last  almost  10  years  Father  Drinan 
has  been  one  of  the  most  outstanding 
Members  of  this  House.  His  enthusiasm, 
his  energy,  his  dedication,  his  courage, 
his  humor — above  all,  the  intensity  of  his 
caring — have  been  an  inspiration  to  all 
of  us. 

For  me,  it  has  been  a  privilege  to  work 
with  Father  Drinan.  He  has  become  a 
valued  friend. 

It  is  my  hope  that  the  Pope's  unprec- 
edented and  unfortunate  decree  will  be 
withdrawn — or  at  least  substantially 
modified,  so  that  Father  Drinan  can  re- 
sume his  important  work  in  pubUc  life. 
Until  that  day  comes,  I  trust  that  our 
friend  and  colleague  will  continue  to  find 
constructive  ways  to  serve  his  GrOd  and 
his  church,  as  well  as  his  community, 
this  Nation,  and  the  world.* 
•  Mr.  FASCELL.  Mr.  Speaker,  I  am  hon- 
ored to  join  our  colleagues  and  pay 
tribute  to  Congressman  Robert  P.  Dri- 
nan, who  will  be  leaving  us  at  the  close  of 
this  96th  Congress.  Bob  Drinan's  dedica- 
tion and  leadership  are  well  esteemed 
here:  he  has  earned  the  respect  of  both 
his  aUies  and  opponents  alike.  It  has  been 
my  distinct  pleasure  to  serve  with  Bob 
on  the  Government  Operations  Commit- 
tee and  in  the  House  for  the  last  10 
years. 

Bob  Drinan  h£is  achieved  a  remark- 
able record  of  service  and  accomplish- 
ment. On  matters  of  conscience,  he  has 
never  been  silent  or  too  timid  to  espouse 
unpopular  opinions.  Before  coming  to 
Congress.  Bob  served  for  14  years  as  dean 
of  the  Boston  College  Law  School  where 
he  became  a  dedicated  defender  of  the 
legal  rights  of  the  poor.  In  1970,  his  first 
congressional  election  was  won  on  a 
vigorous  anti-Vietnam  war  platform  that 
brought  attention  not  only  to  our  serv- 
icemen in  action,  but  also  to  the  suffer- 
ings of  the  Vietnamese  civilians.  He  sub- 


sequently sponsored  much  of  the  original 
legislation  aimed  at  ending  American  in- 
volvement in  Indochina. 

In  the  House  Judiciary  Committee, 
Bob  Drinan  has  been  an  unshakable 
guardian  of  the  first  amendment  and  of 
civil  liberties.  He  is  an  influential  human 
rights  advocate  whose  achievements  are 
esteemed  worldwide.  Bob  has  never 
lacked  the  courage  to  speak  up  when  he 
sees  the  infringement  of  human  rights. 
From  his  missions  to  Argentina  and  Cen- 
tral America,  to  Soviet  Jewry  and  dissi- 
dents in  the  U.S.S.R.,  Bob's  voice  is 
heard  and  gratefully  respected. 

Bob's  earned  reputation  as  a  spokes- 
man for  the  American  consumer  is  sur- 
passed by  none:  the  Consumer  Federa- 
tion of  America  has  honored  Bob  for 
having  the  best  voting  record  on  con- 
sumer issues  in  the  entire  House. 

And  in  the  impeachment  inquiry 
against  former  President  Richard  Nixon, 
Bob  Drinan  was  not  only  a  vital  partic- 
ipant, but  was  also  responsible  for  in- 
troducing the  first  impeachment  resolu- 
tion. 

Bob  has  served  with  wisdom,  dignity, 
and  firm  commitment.  We  have  all  bene- 
fited from  Robert  Drinan's  legislative 
skills  over  the  last  10  years,  and  his 
presence  here  will  be  sorely  missed.  I  am 
happy  to  join  our  colleagues  in  extending 
my  very  best  wishes  for  a  healthy,  and, 
I  am  sure  a  distinguished,  future.* 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  join  with  other  Members  of  the 
House  in  wishing  well  to  our  colleague 
and  friend,  the  Honorable  Robert  F. 
Drinan,  who  has  decided  not  to  seek  re- 
election after  serving  in  the  House  for 
10  years. 

A  scholar,  legislator,  and  humanitar- 
ian, in  his  10  years  in  the  House  Father 
Bob  Drinan  has  commanded  the  respect 
of  all  of  us  in  his  efforts  for  peace,  jus- 
tice, human  rights,  and  integrity  in  gov- 
ernment. 

While  Bob's  leadership  and  dedication 
to  championing  the  cause  of  the  op- 
pressed will  be  sorely  missed  within  the 
Congress,  I  know  his  influence  will  con- 
tinue to  be  felt  all  across  the  Nation. 

We  all  wish  Bob  the  best  of  health  and 
happiness  and  further  success  in  what- 
ever field  of  service  to  God,  country,  and 
fellow  person  he  chooses  to  follow.* 

•  Mr.  DERRICK.  Mr.  Speaker,  today  I 
join  my  colleagues  in  the  House  in  wish- 
ing farewell  to  a  fellow  Member  from 
Massachusetts,  Robert  F.  Drinan.  In  so 
doing,  however,  I  cannot  avoid  voicing 
my  sincerest  regrets  regarding  the  cir- 
cumstances surrounding  Boa's  decision 
not  to  nm  for  reelection. 

The  House  of  Representatives,  Mr. 
Speaker,  will  be  the  real  loser  in  this,  for 
the  past  decade  has  witnessed  few  if  any 
more  dedicated  Members  in  its  service. 
Throughout  his  career  in  the  House.  Bob 
Drinan  has  established  and  maintained 
a  record  of  conscientious  and  distin- 
guished service. 

While  I  have  never  had  the  privilege 
of  serving  with  Bob  on  cwnmittee.  his 
work  on  the  House  Judiciary  Committee, 
Internal  Security  Committee,  Govern- 
ment Operations  Committee,  Select 
Committee  on  Aging,  and  chairmanship 
of  the  Criminal  Justice  Subcommittee 


has  clearly  exemplified  Bob's  tireless 
dedication  to  service  in  this  body,  and 
more  importantly,  to  the  citizens  of  this 
Nation. 

Bob  Drinan,  Mr.  Speaker,  has  consist- 
ently provided  a  voice  in  this  body  for 
those  in  our  population  who  have,  at 
times,  lacked  an  effective  and  committed 
spokesman.  I  am  here  referring  to  that 
segment  of  our  society,  who  for  a  variety 
of  reasons,  have  not  possessed  the  eco- 
nomic or  political  influence  to  demand 
that  their  voice  be  heard;  the  poor,  the 
aged,  the  handicapped. 

While  I  do  join  my  colleagues  today  in 
voicing  my  deepest  regrets  at  the  de- 
parture of  Bob  Drinan  from  the  House 
of  Representatives,  I  am  assured  that 
Bob's  dedication  to  both  his  church  and 
his  country  will  not  falter  as  a  result  of 
this.  Bob,  I  wish  you  the  best  of  luck  on 
what  I  am  sure  will  be  a  continued  career 
of  distinction. • 

•  Mr.  KINDNESS.  Mr.  Speaker,  on  May 
1,  1846,  a  convention  at  Petersburg,  HI., 
nominated  Abraham  Lincoln  as  a  can- 
didate for  Congress. 

The  37-yeai-old  attorney  was  to  face 
Peter  Caitwright,  a  famous  old-fash- 
ioned circuit  rider,  evangelist,  and  Jack- 
son Democrat. 

The  campaign  was  a  rough  one.  On 
more  than  one  occasion  Lincoln  was 
called  upon  to  respond  to  accusations 
that  he  held  drunkards  as  good  as  Chris- 
tians, that  he  was  a  "deist"  who  believed 
in  God  but  not  in  the  divinity  of  Christ 
or  the  doctrine  of  atonement,  and  that 
he  had  called  Christ  "a  bastard." 

During  the  course  of  the  campaign, 
Lincoln  attended  a  religious  meeting 
where  Cartwright  was  in  the  pulpit.  At 
one  point  during  his  message,  the  evan- 
gelist said : 

All  who  desire  to  give  their  hearts  to  God. 
and  go  to  Heaven,  will  stand. 

A  sprinkling  of  men,  women  and  chil- 
dren rose  to  their  feet.  The  preacher 
then  exhorted : 

All  who  do  not  wish  to  go  to  Hell  will 
stand. 

All  stood — except  Lincoln. 

Then,  in  his  gravest  voice.  Cartwright 
noted : 

I  observe  that  many  responded  to  the  first 
Invitation  to  give  their  hearts  to  God  and  go 
to  Heaven.  And  I  further  observe  that  all  of 
you  save  one  indicated  that  you  did  not  de- 
sire to  go  to  Hell.  The  sole  exception  is  Mr. 
Lincoln,  who  did  not  respond  to  either  in- 
vitation. May  I  Inquire  of  you,  Mr.  Lincoln, 
where  are  you  going? 

Lincoln  arose  slowly : 

I  came  here  as  a  respectful  listener.  I  did 
not  know  that  I  was  to  be  singled  out  by 
Brother  Cartwright.  I  believe  in  treating  reli- 
gious matters  with  due  solemnity.  I  admit 
that  the  questions  propounded  by  Brother 
Cartwright  are  of  great  importance. 

I  did  not  feel  called  upon  to  answer  as  the 
rest  did.  Brother  Cartwright  asks  me  di- 
rectly where  I  am  going.  I  desire  to  reply 
with  equal  directness:  I  am  going  to  Con- 
gress. 

I  have  often  reflected  on  that  story, 
wondering  whether  election  to  this  great 
legislative  body  is  more  like  going  to 
heaven  or  going  to  hell.  Having  been 
reared  in  the  Presbyterian  Church,  I 
have  been  limited  to  those  two  options. 
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But  for  the  past  year  and  a  half,  I 
have  been  working  with  Father  Drinan 
on  the  Criminal  Code  and  I  have  learned 
of  a  third  option.  It  is  called  purgatory: 
a  state  in  which  the  souls  of  those  who 
have  died  in  grace  must  expiate  their 
sins. 

That  sounds  a  lot  like  the  Criminal 
Justice  Subcommittee. 

Since  the  beginning  days  of  the  94th 
Congress,  I  have  had  the  opportunity  to 
share  several  committee  and  subcom- 
mittee assignments  with  Father  Drinan. 

In  the  94th  Congress,  we  served  to- 
gether on  the  Judiciary  Committee  and 
the  Subcommitee  on  Civil  and  Constitu- 
tional Rights. 

In  the  95th  Congress,  we  served  to- 
gether on  both  the  Judiciary  Committee, 
the  Government  Operations  Committee, 
and  the  Subcommittee  on  Environment, 
Energy,  and  Natural  Resources. 

In  this  Congress,  we  are  working  to- 
gether on  the  Government  Operations 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights  and  the  Judi- 
ciary Subcommittee  on  Criminal  Justice. 

When  I  think  of  the  many  battles  we 
have  joined,  as  allies  and  as  adversaries, 
I  am  impressed  by  his  unflinching  devo- 
tion to  two  simple,  yet  profound,  con- 
cepts: Justice  and  individual  freedom. 

It  is  because  of  his  dedication  to  those 
two  concepts  that  a  more  liberal  Member 
of  the  majority  and  a  more  conservative 
Member  of  the  minority  have  found 
conmion  groimd.  "common  cause"  if  you 
will. 

In  the  Subcommittee  on  Government 
Information  and  Individual  Rights,  a 
subcommittee  with  jurisdiction  over  the 
Freedom  of  Information  and  Privacy 
Acts,  we  have  shared  a  mutual  interest 
in  the  rights  of  individuals,  an  interest 
which  transcends  political  labels. 

In  the  Criminal  Justice  Subcommit- 
tee, Father  Drinan  has  presided  over  a 
massive  effort  to  codify  Federal  criminal 
law,  a  task  which  has  Involved  an  exami- 
nation of — 

All  of  man's  worst  deeds,  which  have 
been  studied,  described,  and  set  against 
the  interests  of  society; 

All  of  the  concerns  of  the  accused; 
and 

All  of  the  rights  of  a  free  people,  which 
are  to  be  protected  in  the  Federal  crimi- 
nal law. 

That  is  an  extraordinary  task  which 
has  been  matched  by  extraordinary 
leadership. 

Adlai  Stevenson  was  once  character- 
ized as  a  "poUtical  bird  of  paradise." 
Those  same  words  can  be  used  to  de- 
scribe Bob  Drinan,  a  man  of  enormous 
energy,  inspiring  dedication  and  irre- 
pressible wit. 

Serving  in  the  House  of  Representa- 
tives with  Bob  Drinan  has  been  one  of 
the  colorful  and  challenging  and  re- 
warding experiences  of  my  life,  and.  like 
many  who  sit  across  the  aisle  from  him, 
I  am  going  to  miss  him.* 
•  Mr.  CHAPPELL.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  honoring 
the  Congressman  from  Massachusetts, 
Father  Robert  F.  Drinan  on  the  occasion 
of  his  retirement  from  the  U.S.  House  of 
Representatives.  Throughout  his  con- 
gressional career.  Father  Drinan  has  held 


stauchly  to  his  views  as  a  proponent  of 
basic  human  and  civil  rights. 

In  pursuit  of  human  rights,  he  traveled 
to  Moscow  on  behalf  of  Soviet  Jews  and 
dissidents,  to  North  Carolina  on  behalf 
of  the  Wilmington  10,  and  to  Central 
America  as  the  leader  of  human  rights 
missions  sponsored  by  Amnesty  Inter- 
national and  the  Unitarian  Universal  ist 
Service  Conmiittee.  He  demonstrated  his 
concerns  against  Soviet  oppression  by 
chairing  the  International  Committee  for 
the  Release  of  Soviet  dissident  Anatoly 
Shcharansky. 

Additionally,  our  colleague  from  Mas- 
sachusetts has  been  an  ardent  supporter 
of  the  Jewish  people's  right  to  a  national 
homeland ;  he  has  been  unswerving  in  his 
advocacy  of  a  strong  American  commit- 
ment to  the  state  of  Israel. 

I  know  Father  Drinan  will  be  long  re- 
membered by  his  colleagues  and  liis  coun- 
try for  his  many  accomplishments.  His 
dedication  and  conunitment  to  the  Na- 
tion, his  constituents,  and  this  body  rep- 
resent the  highest  sense  of  dedication  to 
the  ideals  and  principles  which  made  this 
country  great. 

His  calm,  deliberate  demeanor  and 
gentlemanly  manner  is  the  epitome  of  a 
true  statesman.  His  high  moral  purpose 
in  dealing  with  complex  and  often  am- 
biguous national  and  international  issues 
is  a  hallmark  of  his  impeccable  character. 
The  House  is  certain  to  be  a  better  de- 
liberative body  for  his  having  passed  our 
way.» 

•  Mr.  WON  PAT.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues on  this  occasion  to  salute  our 
great  friend.  Congressman  Robert  F. 
Drinan.  who  is  leaving  the  House  at  the 
end  of  this  term. 

Father  E>rinan  is  a  man  who  has  con- 
tributed far  more  to  this  historic  body 
than  he  has  received.  He  has  served  as  a 
conscience  for  the  Congress  and  in  this 
caoacitv  has  reminded  us  of  our  moral 
obligations  to  the  people  of  this  country 
and  to  ourselves  as  well. 

I  have  been  equally  impressed  with 
his  ever  ready  grasp  of  complicated 
subjects.  His  hallmark  can  be  seen  on 
many  of  the  key  measures  passed  by 
Congress  in  recent  years.  The  poor,  the 
underprivileged,  the  elderly  of  this  Na- 
tion owe  Congressman  Drinan  a  great 
deal  of  gratitude  for  representing  their 
interests  and  for  obtaining  important 
legislative  beneflts  for  them. 

Several  years  ago,  I  was  privileged  to 
lead  a  delegation  from  Guam  in  testi- 
mony before  the  House  Judiciary  Com- 
mittee. There  I  saw  first  hand  the  keen 
questioning  mind  of  Congressman 
Drinan  in  operation.  He  was  then  and 
is  now  a  man  who  retains  a  remarkable 
degree  of  interest  in  the  affairs  of  his 
fellow  mankind  and  we  on  Guam  are 
mo<^t  aoDreciative  of  his  concern  for  our 
well-being. 

While  I  certainly  regret  the  decision 
which  led  Father  Drinan  to  leave  our 
midst,  I  fully  respect  his  prompt  ac- 
ceptance of  the  reality  of  his  life  which 
led  to  his  departure.  Personally,  I  be- 
lieve that  this  country  has  lost  a  very 
important  public  servant  and  we  are  the 
lesser  for  this  loss. 

While  he  will  be  gone  from  Capitol 


Hill,  I  encourage  Father  Drin  ah  to  not 
forsake  his  interest  in  the  affairs  of  his 
country.  It  is  my  sincere  hope  that  we 
will  hear  from  him  often  in  the  future 
because  we  need  his  sage  counsel  more 
now  than  ever  before. 

Mr.  bpeaker,  I  thank  Representatives 
Ed  Boland  and  Silvio  Conte  for  re- 
questing this  special  order  on  behalf  of 
our  friend  Robert  Drinan. 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
have  always  thought  Father  Drinan  had 
a  bit  of  an  edge  on  the  rest  of  us.  I.  for 
one.  due  to  a  fairly  strict  religious  up- 
bringing, have  always  called  him 
Father — not  Bob.  or  one  of  the  many  less 
formal  modes  of  address  used  in  the 
cloakrooms  and  passageways  of  this  in- 
stitution. 

But  my  respect  for  his  position  in  the 
church  went  beyond  this.  I  have  always 
been  especially  attentive  to  his  com- 
ments during  debates — believing  that,  as 
a  man  of  the  cloth,  he  would  try  a  little 
harder  to  speak  from  moral  rather  than 
expedient  motives.  I  was  never  disap- 
pointed. 

Whether  we  agreed  with  him  or  not. 
he  has.  throughout  his  career  continued 
to  shine  the  light  of  moral  responsibility 
into  the  murky  comers  of  politics.  This 
has  been  especially  important  in  an  era 
that  substitutes  "body  counts  "  for  slain 
soldiers  and  talks  of  "megadeaths"  and 
"deterrent  capability"  instead  of  nuclear 
holocaust.  During  Vietnam  and  the 
Watergate,  the  country  needed  to  be 
brought  back  from  the  "value-free" 
world  of  the  technocrats  into  the  real 
world  of  human  beings.  Father  Drinan 
helped  do  that. 

For  this,  as  well  as  for  his  hard  work 
in  the  day-to-day  matters  that  make  the 
House  run,  he  will  be  remembered.  The 
loss  of  his  voice  is  a  great  loss  to  the 
Congress.  I  hope  it  will  continue  to  be 
heard.* 

•  Mr.  SOLARZ.  Mr.  Speaker.  Robert 
F.  Drinan,  an  individual  I  have  come  to 
know  and  respect  in  recent  years,  will  be 
leaving  us  in  November.  The  dedication, 
long  hours  of  toil  and  steady  determina- 
tion to  get  the  job  done  should  serve  as 
a  model  for  us  all  to  emulate.  He  has 
been  an  outspoken  critic  of  injustice  and 
a  champion  to  all  who  believe  in  human 
rights  and  to  all  who  suffer  under  the 
heels  of  dictatorships  and  repressive  re- 
gimes on  both  the  left  and  the  right.  He 
has  fought  for  the  freedom  of  mankind. 
Whether  it  was  the  Soviet  Union,  or 
Cambodia,  or  Africa,  Father  Drinan  was 
always  there  to  stand  up  for  what  he  be- 
lieved was  right  and  for  the  basic  free- 
doms Americans  have  always  supported. 

It  has  been  an  honor  for  me  to  serve 
in  the  House  with  Father  Drinan.  It 
seems  to  me  that  it  is  a  real  pity  that 
such  an  outstanding  and  committed  pub- 
lic servant  must  leave  elected  political 
o£Bce  if  he  is  to  continue  to  live  up  to  his 
religious  obligations  as  a  Jesuit  priest. 

We  will  all  miss  his  guiding  force  on 
behalf  of  a  strong  and  equitable  human 
rights  policy  and  his  ability  to  focus 
clearly  and  succintly  on  both  domestic 
and  international  problems.  The  loss  of 
his  understanding  and  compassion  will 
be  strongly  felt  here  as  we  continue  to 
work  to  aid  the  oppressed  in  our  own  Na- 
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tion  and  around  the  world.  Father 
Driman  traveled  half  way  around  the 
world  last  year  to  inspect  the  conditions 
of  the  Indochinese  refugees  and  to  urge 
a  more  generous  asylum  policy  on  our 
friends  in  Southeast  Asia. 

Here  at  home,  he  worked  tirele.ssly  on 
the  reform  of  the  Criminal  Code,  despite 
the  many  problems  and  prejudices  sur- 
rounding this  issue. 

Even  though  he  is  stepping  down  from 
his  work  for  the  U.S.  Government,  I  am 
sure  he  will  continue  his  efforts  to  im- 
prove the  quality  of  life  at  home  and 
abroad. 

I  caxmot  help  but  admire  his  record  in 
the  House  over  the  last  10  years — as  one 
who  has  consistently  voted  for  the  bene- 
fit of  others,  he  has  unselfishly  used  his 
time  and  energy  to  make  America  a  bet- 
ter place  in  which  to  live.  I  consider  my- 
self privileged  to  have  known  this  man, 
this  brilliant  legislator,  this  compassion- 
ate idealist  and  deeply  committed  min- 
ister of  his  faith.  I  am  saddened  to  bid 
him  farewell  and  I  only  hope  he  is  as 
successful  in  his  future  endeavors  as  he 
has  been  in  the  House  of  Representa- 
tives.* 

•  Mr.  VANIK.  Mr.  Speaker,  it  is  with 
great  regret  that  we  see  Congressman 
Drinan  leave  the  House  of  Representa- 
tives. His  contributions  in  the  human 
rights  area  will  long  be  remembered  and 
it  will  be  difficult  to  replace  his  continu- 
ing efforts.  It  is  this  continuing  effort 
that  must  be  made,  and  without  Con- 
gressman Drinan 's  presence  and  persist- 
ence. I  am  afrtiid  we  may  become  too 
quiet  once  again.  The  human  rights  area 
is  not  an  easy  issue,  but  Congressman 
Orinan  has  made  this  his  crusade.  We 
must  continue  to  make  progress  in  this 
area  in  order  that  many  of  our  other 
urgent  issues  will  be  settled. 

We  all  must  commend  Congressman 
Drinan  for  his  sense  of  obligation  to  the 
commands  of  another  great  institution, 
but  we  must  continue,  in  his  behalf,  the 
causes  which  have  become  his  legend.* 
•  Mr.  HARKIN.  Mr.  Speaker,  I  am 
glad  to  join  my  colleagues  in  honoring 
my  friend  and  colleague  Father  Robert 
Drinan.  His  advice,  friendship,  and  ex- 
ample have  been  an  inspiration  to  me 
since  the  day  I  entered  the  Congress.  His 
wise  counsel  and  moral  leadership  will 
be  sadly  missed  as  he  leaves  the  House 
of  Representatives  at  the  end  of  this 
term. 

Recently,  Bob  Drinan  led  a  delegation 
to  Central  America  to  investigate  human 
rights  problems  in  El  Salvador  and 
Guatemala.  Upon  his  return.  Representa- 
tive Drinan  reported  the  following: 

By  the  mere  presence  of  the  human  rights 
group  of  which  I  was  a  member,  we  almost 
forced  the  people  of  Guatemala  to  react  to 
the  Importunate  call  to  observe  the  sacred- 
ness  of  human  rights.  In  a  dialogue  eich- 
tecn  members  of  Guatemala's  Congress  spoke 
about  human  rights  and  were  comnelled  to 
praise  the  Initiatives  of  the  American  gov- 
ernment In  relentlessly  pointing  to  the 
preclousness  of  human  rights. 

The  U.S.  human  rights  Initiatives 
which  have  made  such  an  impression 
around  the  world  and  provided  a  spark  of 
hope  for  the  tortured,  the  oppressed  and 


the  imprisoned  have  no  firmer  supporter 
than  Bob  Drinan.  His  is  the  voice  of  the 
silenced,  the  disappeared,  the  hungry, 
and  the  neglected.  Indeed,  Representa- 
tive Drinan  has  not  only  forced  repres- 
sive governments  around  the  world  to 
take  human  rights  considerations  more 
seriously,  but  he  has  been  the  conscience 
of  this  Congress  on  the  issues  of  peace, 
justice,  and  human  dignity. 

It  is  with  grateful  appreciation  and 
profound  respect  that  I  wish  my  friend 
Robert  Drinan  well  in  the  years  ahead, 
as  he  continues  his  mission  on  behalf 
of  the  poor  and  powerless  of  the  Earth.* 
•  Mr.  WOLFF.  Mr.  Speaker,  I  wish  to 
jom  my  colleagues  today  m  paying  a 
tribute  to  Bob  Drinan  that  can  only  be 
an  understatement  of  his  outstanding 
qualities. 

I  was  deeply  disappointed  to  hear  of 
his  retirement  from  the  House  of  Rep- 
resentatives, and  in  fact,  when  I  visited 
Rome  just  2  weeks  ago,  I  conveyed  this 
disappointment  to  the  Vatican.  In  a 
meeting  with  Cardinal  Caseroli,  I  ex- 
pressed my  feeling  that  the  United  States 
as  a  nation  will  gravely  miss  Father 
Dfinan's  presence  in  Congress.  The 
cardinal  replied  that  His  Holiness  had 
not  directed  his  words  at  Father  Drinan, 
but  rather,  at  all  priests  who  were  in- 
volved in  political  activity. 

I  happen  to  agree  with  much  of  Bos 
Drinan's  politics,  but  I  am  sure  that  even 
those  Members  of  Congress  who  do  not 
always  agree  with  him  have  great  respect 
for  the  strength  of  his  convictions  and 
for  his  willingness  to  stick  to  these  con- 
victions in  a  face  of  tremendous  pres- 
sure. Bob  Drinan  has  displayed  this  qual- 
ity on  numerous  occasions  as  a  member 
of  the  House  Judiciary  Committee,  and 
through  his  other  roles  on  Capitol  Hill. 
When  Bob  Drinan  leaves  the  House 
of  Representatives,  this  body  will  be  los- 
ing one  of  the  greatest  humanitarians 
amongst  us.  In  his  work  for  the  rights 
of  Soviet  Jews,  he  has  earned  my  per- 
sonal gratitude  many  times  over.  As 
chairman  of  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  I  have  followed  with 
admiration  his  outstanding  work  on  the 
Cambodian  refugee  and  Vietnam  boat 
people  holocausts.  Over  the  years.  I  have 
noticed  that  whenever  a  people,  or  a  na- 
tion, is  suffering.  Bob  Drinan  adopts 
these  people  or  that  nation  as  his  own, 
and  follows  through  with  hard  work 
imderscored  by  a  deep  compassion. 

Congressman  Drinan  is  retiring,  but  he 
is  not  quitting.  I  have  grown  accustomed 
to  his  unfailing  optimism,  and  I  know 
him  far  too  well  to  doubt  that  he  will 
continue  his  hard  work  as  a  humani- 
tarian on  an  international  level  for  many 
years  to  come.  I  will  be  turning  to  him  for 
advice  in  the  future,  as  will  many  of  my 
colleagues.  He  may  be  losing  his  con- 
gressional office,  but  he  will  never  lose 
his  influence,  nor  the  great  respect  we 
feel  for  him.» 

•  Mr.  BARNES.  Mr.  Speaker,  during  his 
10  years  of  distinguished  service  in  the 
House  of  Representatives,  the  gentleman 
from  Massachusetts,  Father  Drinan,  has 
gained  an  international  reputation  as  a 
spokesman  against  tyranny  and  a  de- 
fender of  the  oppressed.  He  has  also 


brought  a  unique  perspective  to  this  in- 
stitution which  wUl  be  sorely  missed  in 
the  years  ahead. 

Shortly  after  I  came  to  this  body  last 
year.  I  had  the  privilege  of  speaking, 
along  with  Father  Drinan,  on  behalf  of 
Anatoly  Shcharansky  at  a  vigil  across  the 
street  from  the  Soviet  Embassy  here  in 
Washington.  The  gentleman  from  Mas- 
sachusetts has  been  the  leader  of  a  world 
outcry  against  the  Soviet  Union's  unjust, 
harsh,  and  inhumane  treatment  of 
Shcharansky  and  other  dissident  free- 
dom fighters.  He  has  been  extremely  ef- 
fective in  using  the  moral  authority  of 
his  offices — both  secular  and  clerical — 
against  injustice.  I  hope  that  he  con- 
tinues his  efforts  in  the  years  ahead,  for 
his  leadership  is  still  vitaUy  needed  on 
many  unfinished  tasks. 

Having  served  with  Father  Drinan  on 
the  Judiciary  Committee,  I  can  also  at- 
test to  the  incredible  energy  he  has 
brought  to  his  legislative  duties,  es- 
pecially on  behalf  of  the  fair  housing 
legislation  considered  earlier  today  by 
the  House  and  reform  of  the  Criminal 
Code.  The  complex  and  controversial  bill 
recodifying  the  Criminal  Code  could 
never  have  advanced  so  far  in  the  96th 
Congress  without  the  extraordinary  ef- 
fort organized  by  the  gentleman  from 
Massachusetts  in  his  role  as  chairman 
of  the  Subcommittee  on  Criminal  Jus- 
tice. 

Mr.  Speaker,  the  House  is  losing  a  val- 
ued Member,  an  able  lawyer,  and  a 
spokesman  for  justice  and  morality,  and 
the  people  of  the  Fourth  District  of  Mas- 
sachusetts are  losing  a  diligent  repre- 
sentative of  their  interests.  The  Ameri- 
can people  will  benefit  if  Father  Drinan 
continues,  as  I  knov/  he  will,  to  apply 
his  talents  to  public  service  in  the  Na- 
tion and  the  world.* 
•  Ms.  OAKAR.  Mr.  Speaker,  all  of  us  in 
this  body  will  miss  the  presence  of  our 
distinguished  colleague  from  Massachu- 
setts, Father  Bob  Drinan.  His  unflagging 
commitment  to  justice  has  marked  his 
10  years  of  service  in  this  House.  There 
has  hardly  been  an  important  national 
issue  facing  this  Nation  in  the  last 
decade  that  has  not  benefited  from  the 
strong  voice  of  Father  Drinan.  When 
this  Nation  was  embroiled  in  the  conflict 
in  Vietnam,  he  spoke  out  courageously 
and  sponsored  some  of  the  first  legisla- 
tion calling  for  an  end  to  the  bloody 
U.S.  involvement  in  that  war.  When  the 
Watergate  controversy  threatened  the 
very  existence  of  constitutional  govern- 
ment. Bob  Drinan  became  one  of  the 
chief,  steadying  influences  in  the  im- 
peachment inquiry  of  the  House  Judici- 
ary Committee. 

As  a  fellow  member  of  the  Select  Com- 
mittee on  Aging,  I  am  also  aware  of 
Father  Drinan's  deep  concern  for  the 
elderly.  He  has  been  a  leader  in  the  fight 
against  age  discrimination  in  this  coun- 
try. He  has  been  an  important  force  in 
all  of  the  committee's  work  and  we  will 
miss  him  very  much. 

In  the  area  of  human  rights.  Bob 
Drinan  has  traveled  all  over  the  world 
supporting  the  rights  of  those  who  have 
been  harassed  and  imprisoned  for  their 
political  beliefs.  He  has  been  a  leader  on 
behalf  of  Soviet  Jews  and  has  served  on 
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missions  to  Latin  America  sponsored  by 
Amnesty  International  and  the  Uni- 
tarian Universalist  Service  Committee. 
He  has  never  hesitated  to  speak  out  pub- 
licly in  an  effort  to  right  wrongs  that 
he  sees.  The  Congress  will  be  the  poorer 
without  his  stirring  calls  for  justice. 

I  will  miss  Father  Bob  Drinan  very 
much  and  I  know  that  everyone  joins  me 
in  wishing  him  every  success  in  his  fu- 
ture work.  On  a  personal  note,  as  one 
who  received  a  master's  degree  from 
John  Carroll  University  and  as  one  who 
is  a  member  of  a  Jesuit  parish  in  Cleve- 
land, Father  Bob  Drinan  represents  the 
best  in  terms  of  the  principles  of  the 
Jesuit  order.  I  know  Father  Drinan 
will  do  outstanding  work  no  matter  what 
his  field  of  endeavor.  May  God  bless  him 
and  his  work.« 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
honored  to  rise  to  acknowledge  the  con- 
tributions of  Robert  F.  Drinan  as  a  na- 
tional legislator  and  a  true  humani- 
tarian. 

During  his  10  years  in  the  House,  I  have 
enjoyed  the  privilege  of  serving  with 
Father  Drinan  on  the  Government  Op- 
erations Committee.  For  4  of  those  years 
Father  Drinan  was  the  mainstay  of  my 
Subcommittee  on  Commerce,  Consumer, 
and  Monetary  Affairs.  The  legal  skills  he 
displayed  during  extensive  hearings  and 
investigations  were  a  model  of  their  kind. 
No  witness,  no  agency,  no  issue  escaped 
his  quick  and  penetrating  analysis.  I  was 
pleased  to  work  with  and  learn  from  this 
distinguished  scholar. 

I  will  never  forget  the  range  of  com- 
passion Father  Drinan  has  shown  over 
the  years  for  people  all  over  the  world. 
His  righteous  indignation  helped  protect 
the  children  of  America  from  dangerous 
sleepwear  treated  with  the  chemical 
Tris.  His  humanitarian  work  with  the 
nations  of  Latin  America  and  his  world- 
wide concern  for  refugees  has  led  to  a 
lifelong  career  as  one  of  America's  out- 
standing spokesmen  for  human  rights 
and  liberty. 

It  is  with  deep  regret  that  I  see  Robert 
Drinan  leave  Uiis  House.  My  regret  is 
not  only  professional,  but  highly  per- 
sonal as  well.  I  have  enjoyed  the  benefits 
of  his  comradeship  and  friendship  as  1 
have  admired  his  principles  and  good 
works.  It  is  never  easy  to  watch  a  valued 
and  successful  Member  retire  from  ac- 
tive elective  office.  In  the  case  of  Father 
Drinan  the  loss  is  enormous.  It  is  my 
firm  belief  that  he  will  continue  in  new 
battlefields  to  represent  the  values  and 
ideals  he  has  symbolized  so  well  during 
his  tenure  in  the  U,S.  House  of  Repre- 
sentatives.* 

•  Mr.  STARK.  Mr.  Speaker,  my  basic 
premise  is  that  none  of  us  is  irreplace- 
able, but  that  some  people  are  harder  to 
replace  than  others.  Bob  Drinan  falls 
Into  the  "difficult  to  replace"  category 
and  I  am  sad  to  see  him  leave  this 
House.  I  am  especially  saddened  because 
he  is  leaving  even  though  neither  he  nor 
his  constituency  shows  evidence  of  un- 
happiness  with  the  existing  representa- 
tive relationship. 

For  nearly  10  years.  Bob  Drinan  has 
been  a  valued  Member  of  this  body.  He 
has  provided  leadership  on  a  great  num- 
ber of  the  important  issues  that  faced  us 


during  those  years.  He  has  been  dedi- 
cated in  his  pursuit  of  the  national  in- 
terest and  protective  of  the  rights  of 
many  of  those  in  our  society  and  else- 
where who  otherwise  would  have  lacked 
an  effective  advocate. 

Mr.  Speaker,  after  Father  Drinan's 
retirement  became  a  fact,  the  pages  of 
this  Record  have  carried  movuig  state- 
ments about  his  service.  I  refer  especially 
to  the  Richard  Cohen  article  reprinted 
May  8  at  page  10503  and  the  letter  from 
Rabbi  Richard  M.  Yellin  of  Chestnut 
Hill  that  appears  at  page  11879.  the  May 
20  Record.  These  statements  describe  a 
humane  and  effective  legislator.  Human 
rights  violations,  peace,  justice,  and  pov- 
erty are  his  concerns.  They  were  during 
his  service  in  thLs  House  and  I  am  cer- 
tain they  will  always  be  his  concerns — 
and  that  he  will  continue  to  be  effective 
in  his  efforts  to  make  this  country  and 
this  planet  a  safer,  more  secure,  and 
happier  place.* 


SYNTHETIC  FUELS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Paul)  is  recog- 
nized for  30  minutes. 

Mr.  PAUL.  Mr.  Speaker,  the  admin- 
istration's three-part  plan  to  restore  en- 
ergj'  abundance  and  independence  will 
give  us  neither.  The  outrageous  $227 
billion  tax  helps  to  seal  the  fate  of  a 
faltering  economy  in  desperate  need  of 
massive  tax  reductions.  The  Energy  Mo- 
bilization Board — or  fast-track  legisla- 
tion— is  no  substitute  for  repeal  of  the 
laws  and  regulations  that  hamper  energy 
development,  or  for  returning  to  local 
responsibility  the  protection  of  the  en- 
vironment through  the  common  law. 
Sidestepping  or  arbitrarily  voiding  laws 
is  bad  precedent,  and  will  result  in  more 
bureaucracy,  not  less.  The  third  part  of 
the  energy  plan  is  equally  destructive  to 
energy  production  and  deser%'es  our  spe- 
cial attention. 

The  synfuels  bill  calls  for  $25  billion, 
the  first  of  an  $88  billion  program  for 
the  development  of  synthetic  fuels.  With 
our  energy  crisis,  who  could  object?  Does 
anybody  really  care  that  the  technology 
for  making  gasoline  from  coal  is  more 
than  40  years  old?  Does  anybody  con- 
sider that  the  corporate  recipients  of 
these  confiscated  dollars  are  delighted 
that  the  expense  of  building  new  plants 
are  being  passed  on  to  the  middle- 
class  patsy? 

The  risks  will  be  borne  by  the  defense- 
less— the  profits  will  be  reaped  by  the 
corporate  welfare  giants. 

The  promises  of  more  abundant  and 
cheaper  energy  for  the  taxpayer  will 
never  materialize,  and  when  this  is  dis- 
covered the  taxpayer  is  going  to  be  very 
angry. 

If  the  Congress  and  the  bureaucrats 
can  create  consumer  shortages  when 
there  are  no  actual  shortages,  how  can 
we  expect  the  same  people  to  provide  an 
abundance  of  new  energy  from  scratch? 
Seeking  to  turn  these  destroyers  into 
producers  is  absurd. 

The  4-year  debate  in  Congress  over 
development  of  sj-nthetic  fuels  has  been 
misdirected.  The  environmentalists'  res- 


ervation about  synthetic  fuels  are  well 
founded.  However,  since  Government  is 
the  greatest  polluter  of  aU  it  is  not 
surprising  to  see  the  American  taxpayer 
forced  to  pay  $25  biUion  to  finance  his 
own  environmental  hazards.  How  can 
anyone  object  if  the  program  is  pushed 
in  an  atmosphere  of  panic? 

Although  the  environmental  issue  was 
raised  in  1976,  it  now  has  been  brxished 
aside  by  the  fear  of  more  DOE-created 
shortages.  The  Energy  Mobilization 
Board  will  also  nullify  any  environmen- 
tal protection  gained  through  Federal  or 
£tate  legislation.  Forced  use  of  coal  over 
gas  and  nuclear  will  also  increase  the 
danger  to  our  environment. 

Fancy  oratory  has  been  heard  over 
how  much  should  be  spent  on  this  pro- 
gram. Figures  ranging  from  $3  to  $88 
billion  have  been  mentioned. 

But  everyone  seems  to  be  satisfied  with 
the  $25  billion  planned  in  this  legisla- 
tion. The  only  comforting  feature  about 
this  amount  is  that  it  will  cause  less 
damage  than  one  would  assume.  With  a 
20  percent  inflation  rate — in  real  terms — 
over  a  4-year  period,  in  terms  of  today  s 
dollars  this  will  amount  to  less  than  half 
of  the  appropriated  amount  in  spending 
power.  The  danger  exists,  however,  that 
the  fooUsh  notions  of  Government  inter- 
vention will  prevail,  and  massive  new 
subsidies  will  be  acquired,  to  make  up 
for  the  loss. 

The  real  debaite  regarding  synthetic 
fuels  has  never  occurred:  Can  we  know 
if.  when,  and  which  synthetic  fuel  should 
be  produced,  and  it  is  a  proper  function 
of  the  State  to  do  so?  Are  we,  the  Con- 
gress, even  with  the  help  of  our  bureau- 
crats and  scientists,  capable  of  knowing 
and  interpreting  the  market?  Can  one 
person,  or  one  body  like  the  Congress, 
even  with  massive  computer  technology 
and  numerous  economic  models,  know 
that  which  requires  millions  of  volun- 
tary choices  in  every  other  area  of  the 
economy? 

When  one  realizes  that  a  market  econ- 
omy is  controlled  by  consumers  making 
purchases  and  withholding  purchases — 
something  even  the  smartest  business- 
man can  only  gamble  on — it  becomes 
apparent  how  foolish  we  are  to  pretend 
we  know  just  when  and  what  to  do  with 
regards  to  developing  new  fuels.  Think- 
ing otherwise  demonstrates  an  unbeliev- 
able intellectual  arrogance  or  a  remark- 
able naivete. 

The  May  1980  issue  of  Research  Re- 
ports, published  by  the  American  Insti- 
tute for  Economic  Research  stated  It 
quite  clearly: 

Governmental  Interference  In  the  maxket- 
place  to  "stabilize"  production  of  any  good 
Imposes  Involuntary  choices  on  the  public 
by  (1)  Increasing  taxes  to  support  the  arti- 
ficial production  of  a  good  and  (2)  limiting 
consumers'  ability  to  purchase  goods  they 
actually  desire.  So-called  stabilization  pro- 
grams actually  benefit  a  small  group  at  the 
expense  of   the  public.   .   .   . 

Voluntary  cooperation  Is  fostered  by  com- 
petition In  the  marketplace.  It  does  not  re- 
quire governmental  "direction";  it  requires 
merely  a  set  of  rules  that  prohibits  such 
acts  as  fraud  and  theft.  The  marketplace 
adjusts  the  actions  of  consumers  and  pro- 
ducers so  that  economic  activity  Is  geared 
to  satisfy  market  participants  to  the  great- 
est extent  without  Infringing  upon  anyone's 
rights. 
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In  fact,  centrally  planned  programs  not 
only  distort  economic  activity  by  causing 
surpluses  In  production  in  some  areas  (e.g., 
certain  agricultural  products)  or  shortages 
In  other  areas  (e.g..  crude  oil),  they  also 
wrongly  suggest  to  people  that  the  political 
process  can  solve  their  economic  prob- 
lems. . .  . 

The  question  of  whether  or  not  our 
wisdom  is  superior  to  the  market,  or 
whether  we  are  wise  enough  to  know  the 
market,  is  never  raised.  It  is  simply  as- 
sumed we  know  what  is  best  and  that  we 
can  interpret  the  market.  This  erroneous 
assumption,  which  has  directed  legisla- 
tion here  in  this  body  for  so  many  years, 
has  brought  us  to  the  economic,  mone- 
tary, and  political  holocaust  we  face. 

When  a  government  presumes  to  know 
what  is  best  for  the  people  in  economic 
terms,  it  must  follow  that  It  presumes  to 
know  what  is  best  for  everyone  in  social 
terms  as  well.  If  a  warm  house  and  ade- 
quate energy  become  the  responsibility 
of  the  State,  well-spent  leisure,  good 
books,  health  habits,  and  the  like,  must 
also  be  the  concern  of  the  State.  With 
the  concession,  that  economic  and  social 
concerns  are  no  longer  the  responsibility 
of  the  individual,  no  personal  liberty  re- 
mains. We  all  become  puppets  of  the 
State,  except,  of  course,  for  the  smart 
ones — the  planners — who  know  what  is 
best  for  all,  the  puppeteers — that  is.  the 
Congress,  in  collaboration  with  the  bu- 
reaucracy and  the  special  interests. 

The  puppeteers  are  not  limited  to  the 
left  or  to  the  right.  The  worst  on  the 
left  are  the  so-called  consumer  protec- 
tion groups  and  the  welf  arists  who  ignore 
economic  freedom  and  the  right  to  pri- 
vate ownership  of  property:  and  on  the 
right  we  find  the  giant  corporations  and 
international  bankers  who  manipulate 
government  to  their  own  advantage  and 
others  careless  about  protecting  personal 
liberty. 

This  explains  the  widespread  support 
from  both  the  right  and  the  left  for  the 
Government  synthetic  fuels  program. 
The  common  denominator  that  brings 
these  two  groups  together  is  the  igno- 
rance, or  the  abhorrence,  of  the  volun- 
tary market  economy.  This,  however.  Is 
not  hard  to  understand,  because  both 
groups  make  the  same  fundamental 
error — accepting  the  interventionist 
economic  philosophy.  They  are  usually 
onlv  distinguishable  by  their  appeals  to 
different  special  interest  groups. 

Ludwig  von  Mises  stated  it  quite 
clearly  in  his  essay.  "Politics  and  Ideas." 
when  he  said : 

Under  Interventionist  ideas  It  Is  the  duty 
of  the  government  to  support,  to  subsidize, 
to  give  privilege  to  special  groups.  .  .  . 
What  we  see  in  the  reality  of  political  life 
practically  without  any  exception  Is  a  situa- 
tion where  there  are  no  longer  real  political 
parties  in  the  old  classical  sense,  but  mere- 
ly pressure  groups.  Pressure  group  politics 
explains  why  it  is  almost  impossible  for  all 
governments  to  stop  Inflation.  As  soon  as 
elected  officials  try  to  restrict  expenditures, 
to  limit  spending,  those  who  support  special 
Items  in  the  budget  come  and  declare  that 
this  particular  project  cannot  be  xmder- 
taken  or  that  that  one  (synthetic  fuels) 
must  be  done. 


If  this  is  not  understood,  and  if  it  does 
not  become  quite  clear  to  the  American 
people  why  $25  billion  will  be  spent  on 
40-year-old  technology,  the  economic 
and  political  holocaust  will  be  hastened. 
As  other  areas  of  the  economy  deterio- 
rate (we  have  already  seen  it  in  the  auto- 
mobile, railroad,  and  steel  industries) 
and  the  same  approach  is  used,  a 
Socialist  monmarket)  economy  of  the 
Fascist  variety  will  soon  be  with  us. 

Quite  simply,  we  as  Congressmen  can- 
not know  what  is  best  and  we  cannot 
know  what  the  market  is  saying — it  Is 
too  complex.  All  attempts  will  fail  and 
only  serve  to  distort  the  information 
that  true  entrepreneurs  rely  on  and  are 
struggling  with,  to  make  some  reason- 
able decisions.  (The  big  difference  being 
it  is  their  risk,  not  the  taxpayers',  thus 
prompting  better  judgment.)  Govern- 
ment action,  as  with  the  synthetic  fuels 
legislation,  is  counterproductive,  and 
the  benefits  claimed  from  such  projects 
will  be  so  costly  that  no  net  gain  can  be 
achieved — it  will  be  nothing  more  than 
a  corporate  CETA  program,  and  Is 
doomed  to  fail  economically  and  become 
corrupt  politically. 

A  "no"  vote  on  this  massive  boondog- 
gle is  not  a  "no"  vote  on  synthetic  fuels. 
That  is  not  the  issue.  The  issues  are 
who  takes  the  risk,  who  pays,  who  bene- 
fits, when  and  which  fuels  do  we  make, 
do  we  heed  constitutional  restraints,  and 
do  we  consider  the  immorality  of  theft 
and  forced  wealth  redistribution?  To 
argue  that  without  a  synthetic  fuels  pro- 
gram we  will  have  insufficient  energy  is 
fallacious.  The  evidence  clearly  shows  we 
are  more  likely  to  have  insufficient  en- 
ergy supplies  with  Government  inter- 
ference than  without. 

For  those  who  agree  that  we  need 
synthetic  fuels  development,  a  "no"  vote 
is  a  must.  It  is  the  only  consumer  and 
environmental  protection  vote  available 
to  us. 

Casting  a  vote  for  the  market  puts  all 
the  responsibility  and  risk  on  the  poten- 
tial profitmaker.  No  fast  track  legisla- 
tion would  6e  needed  to  circumvent  en- 
vironmental protection  afforded  by  pri- 
vate property  rights. 

If  wrong  decisions  are  made  by  the 
investor  about  when  and  which  fuel  to 
manufacture,  he  loses  and  the  taxpayer 
does  not.  And  the  information  gained  is 
of  great  value  to  the  next  private  plan- 
ner. When  the  Government  "planner" 
fails,  the  taxpayers  suffer,  the  market  is 
drastically  distorted,  and  only  misinfor- 
mation is  obtained.  Government  never 
makes  proper  corrective  actions,  it  only 
pursues  with  a  vengance  its  previous  mis- 
takes— to  prove  they  were  not  mistakes — 
by  throwing  more  money — wealth  ex- 
tracted from  productive  American  citi- 
zens— down  the  ratholes  of  market  ma- 
nipulation. When  losses  are  hidden  or 
distributed  to  the  public — as  it  is  with 
Government  errors — the  significance  of 
miscalculation  of  the  market  is  not  read- 
ily apparent.  Perhaps  oil  supplies  are 
more  plentiful  and  more  practical  than 
are  synthetic  fuels,  or  electric  cars,  pow- 
ered   by   nuclear-generated   electricity. 


may  be  more  advantageous:    only  the 
market  knows,  not  you  or  I. 

As  a  matter  of  historical  fact,  we  know 
that  Government  intervention  has  pre- 
vented the  natural  development  of  clean 
and  safe  alternative  energy  sources.  The 
setting  of  natural  gas  prices  at  an  arti- 
ficial low  level  by  the  Federal  Govern- 
ment in  the  1950's  caused  the  wasteful 
and  uneconomic  use  of  this  precious 
energy  resource. 

Politically  set  utility  rates  impose  no 
higher  cost  on  customers  in  distant  areas, 
yet  delivery  costs  are  higher.  That  is. 
urban  customers,  including  the  poor,  are 
forced  to  subsidize  suburban  and  ex- 
urban  homeowners. 

If  people  in  remote  areas  paid  the 
market  cost  of  delivery,  alternative 
sources  such  as  wind,  solar,  and  others 
would  not  have  atrophied.  They  would 
have  been  economically  competitive  many 
years  ago. 

Political  intervention  also  undermined 
alternative  energy  through  the  Rural 
Electrification  Administration.  In  their 
essay,  "Property  Rights  and  Natural  Re- 
source Management,"  published  in  Liter- 
ature of  Liberty,  Richard  Stroup  and 
John  Baden  of  Montana  State  Univer- 
sity note: 

Perhaps  the  most  Important  factor  foster- 
ing the  decline  of  our  Indigenous  alternative 
energy  industry  was  an  unintended  conse- 
quence of  a  desire  to  "do  good."  The  Rural 
Electrification  Administration  (ERA)  was 
established  during  the  1930's  to  subsidize 
power  delivery  to  people  in  rural  areas.  The 
federal  government  guaranteed  two  percent 
loans  and  eliminated  income  taxes  to  rural 
power  co-ops.  Thus,  the  general  citizen  picks 
up  a  portion  of  the  cost  of  delivering  expen- 
sive power  and  hence  reduces  the  noarlcet 
incentive  to  develop  alternative  systems. 

Although  REA  legislation  was  enacted  in 
the  1930's,  the  demise  of  the  windmills  and 
wind  generators  was  postponed  for  another 
two  decades,  the  time  required  for  electric 
wires  to  be  strung  throughout  the  Central 
and  Western  states.  Marcellus  Jacobs, 
founder  of  the  once  successful  "Jacobs  Wind 
Electric  Co.."  stated  that  without  question, 
the  spread  of  REA  subsidized  power  facili- 
ties signaled  the  end  of  his  business.  The 
solar  water  heating  Industry,  resurglng  after 
World  War  II,  was  also  stunted  by  cheap 
electric  rates.  Lilce  wind  power  and  solar 
water  heaters,  the  ultimate  demise  of 
eighteenth  and  nineteenth-century  tidal 
power  can  also  be  attributed  to  the  subsi- 
dized introduction  of  cheap  electricity. 

Having  once  halted  the  natural  devel- 
opment of  these  alternative  energy 
sources,  we  now  want  to  subsidize  them, 
when  technologically  their  day  may  have 
passed.  Even  worse,  we  are  on  the  verge 
of  subsidizing  dirty  synthetic  fuels. 

The  question  is  whether  or  not  private 
citizens,  entrepreneurs,  and  consumers 
should  make  the  decisions  on  how.  when, 
and  where  synthetic  fuels  and  alterna- 
tive energy  sources  should  be  developed, 
or  whether  the  decisions  should  be  made 
by  Government  officials  at  the  taxpayers' 
risk.  This  question  has  moral  as  well  as 
economic  and  constitutional  dimensions. 
The  economic  fallacy  of  Government 
control,  if  not  obvious  today  to  the  ma- 
jority, will  be  obvious  to  economic  his- 
torians of  a  later  generation.  Unfortu- 
nately, it  will  then  be  too  late  to  help 
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warm,  light,  cool,  or  transport  Americans 
as  they  would  like. 

The  tragedy  about  discussing  the  con- 
stitutional argument  against  such  a  pro- 
gram is  that  the  mere  suggestion  of  such 
a  point  is  ridiculed.  Here  in  Congress  the 
Constitution  is  whatever  one  wants  it  to 
be,  and,  unfortunately,  there  is  minimal 
understanding  of  its  true  meaning.  It 
bewilders  many  if  the  issue  of  constitu- 
tional restraint  is  raised  on  a  specific 
piece  of  legislation,  since  we  have  drifted 
so  far  from  the  original  intent  of  its 
limitation  of  power  in  our  everyday  legis- 
lative activities.  It  is  an  argument  for- 
eign to  most  and.  sadly,  of  no  conse- 
quence. The  Constitution  is  simply  not 
used  as  a  guide  in  our  legislative  process. 
It  is  only  used  in  a  circuitous  manner  to 
support  efforts  to  concentrate  power  or 
justify  some,  occasionally  correct,  minor 
point.  There  is  little  hope  for  building 
limited-Grovemment,  private-property, 
free-market  principles,  if  this  attitude 
toward  the  Constitution  does  not  change 
in  the  next  election  or  two. 

The  moral  argument  could  be  the  most 
convincing,  since  the  Congress  is  made 
up  mostly  of  fair-minded  persons  truly 
concerned  about  the  welfare  of  their 
constituents  and  the  Nation. 

When  it  is  realized  that  this  is  corpo- 
rate welfare  at  the  expense  of  the  poor 
and  that  new  energy  will  not  likely  re- 
sult, rejection  of  this  approach  will  be 
easy,  since  it  is  morally  wrong  as  well. 

Is  it  fair  for  the  poor  to  assume  the 
risks  and  the  rich  to  reap  the  rewards? 

Is  it  fair  to  encourage  coal  burning  at 
taxpayers'  expense  and  hinder  the  devel- 
opers of  possibly  cleaner  and  safer  alter- 
natives such  as  nuclear  and  solar? 

Is  it  fair  to  make  gasoline  at  a  higher 
cost — when  cheaper  sources  are  avail- 
able— just  because  you  think  it  might 
be  necessary  later? 

Is  it  fair  or  morally  consistent  to  have 
people  sent  to  jail  for  distilling  their  own 
alcohol — now  that  the  taxpayer  is  being 
asked  to  subsidize  such  distillation? 

Is  it  fair  to  tax  the  middle  class  and 
the  producers  to  subsidize  the  whims  of 
the  corporate  statists? 

Is  it  fair  to  distort  and  hinder  the 
market  and  pretend  we  know  It  when 
we  do  not — delaying  a  real  solution  to 
our  problem? 

Is  it  fair  to  override  local  and  State 
laws,  set  up  to  protect  the  right  to  own 
and  control  private  property,  by  fast- 
track  legislation? 

Is  it  fair  to  eliminate  the  rights  of  the 
consumer,  afforded  him  through  the 
market  economy  and  free  choice,  and 
burden  him  with  high  costs,  dirty  fuels, 
poor  service,  shortages,  and  harassment? 

Is  it  fair  to  give  the  Government  bu- 
reaucrats the  power  to  tax,  spend,  regu- 
late, redistribute  wealth  by  force,  dis- 
tort, and  manipulate  a  whole  industry 
if  you,  as  a  private  citizen,  cannot  do  the 
same? 

Is  it  fair  to  burden  millions  who  will 
suffer  the  consequences  of  Government's 
blunders,  and  make  them  the  helpless 
victims  of  your  arrogance? 

Is  it  fair  to  say  there  are  real  energy 


shortages  when  Government  regulations 
and  Government-caused  inflation  are  at 
fault,  concocting  an  atmosphere  of  un- 
necessary fear,  that  prompts  passage  of 
such  legislation? 

Is  it  fair  to  pass  laws  curtailing  pri- 
vate monopolies,  and  then  make  Gov- 
ernment the  biggest  monopolist,  passing 
on  benefits  to  a  few  special  interest 
groups? 

Is  it  fair  to  control  people,  and  di- 
minish individual  liberty,  for  the  sake 
of  collective  demands? 

Is  it  fair?  Obviously  not. 

The  synthetic  fuel  bill  is  unconstitu- 
tional and  economically  unsound.  But 
above  all  else,  it  is  not  fair.  It  is  not 
morally  acceptable.  It  is  special  interest 
legislation  at  its  worst.  It  should  be  re- 
jected outright. 

All  evidence  available,  past  and  pres- 
ent, shows  us  that  interventionism  and 
socialism  always  fail  and  cannot  solve 
the  problems  of  providing  for  the  needs 
of  the  people,  whether  it  is  energy  or 
food.  The  only  thing  command  economics 
can  offer  is  temporary  relief  for  a  few, 
not  by  production,  since  Government 
produces  nothing  but  paperwork,  but  by 
theft  and  forced  redistribution,  causing 
eventual  economic  pain  and  suffering 
for  everyone  at  the  expense  of  our 
freedoms. 

All  evidence  available  to  us  shows,  to 
the  contrary,  that  freedom  and  the  mar- 
ket does  work,  and  work  exceptionally 
well.  The  good  news  is  that  freedom  can 
provide  for  our  needs;  Government  in- 
tervention and  control  always  fail.  I  vote 
for  freedom  and  fairness  and  against  the 
synthetic  fuels  bill. 


O  1920 

THE  1981  BUDGET— A  BALANCING 

ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  60  minutes. 

ECONOMIC     CRISIS 

•  Mr.  GREEN.  Mr.  Speaker,  my  votes  on 
the  first  concurrent  budget  resolution 
for  fiscal  year  1981  are  based  on  my  con- 
viction that  we  must  have  a  balanced 
budget,  but  our  spending  priorities  must 
be  carefully  ordered.  I  believe  that — at 
least  at  the  revenue  levels  projected  by 
the  House  Budget  Committee — a  bal- 
anced budget  is  a  step  that  must  be 
taken  in  the  battle  to  address  our  ex- 
traordinary economic  problems. 

The  1976  inflation  rate  was  a  modest 
4.8  percent.  Last  year  the  Consumer 
Price  Index  (CPI)  rose  by  over  13  per- 
cent and  prices  recently  were  increasing 
at  an  annual  rate  of  over  18  percent. 
This  incredible  inflation  has  placed  a 
terrible  burden  on  our  country's  citizens 
and  is  especially  severe  in  its  impact  on 
the  poor  and  the  elderly.  We  have  also 
recently  witnessed  declines  in  productiv- 
ity and  all  Indications  are  that  we  are 
now  in  a  long-anticipated  recession. 
Tmly,  we  are  In  an  economic  crisis. 


In  my  remarks  today  I  would  like  to 
discuss  our  economic  difficulties  and 
highlight  three  broad  actions  we  need  to 
take:  Gain  energy  Independence,  cut 
Government  spending,  and  spur  produc- 
tivity. I  will  then  set  forth  my  own  spend- 
ing priorities  and  Indicate  where  I  think 
spending  should  be  Increased.  Finally,  I 
want  to  discuss  the  first  concurrent  res- 
olution on  the  budget  for  fiscal  year  1981 
which  the  House  recently  considered  and 
the  amendments  which  were  offered  to 
that  resolution. 

KimUST     FftOBI.ZMS 

A  major  contributor  to  our  current 
economic  problems  has  been  the  sharply 
rising  cost  of  energy.  Energy  prices  rose 
by  37.4  percent  in  1979.  Between  Decem- 
ber 1978  and  early  1980,  the  average  or 
"composite"  price  of  a  barrel  of  oil  to 
U.S.  refiners  increased  from  just  under 
$13  to  approximately  $26.  In  dollar 
terms,  the  United  States  paid  about  $6 
billion  a  year  to  the  oil  exporters  prior 
to  the  1973  embargo,  but  we  now  are  pay- 
ing them  about  $100  billion  a  year  for 
imported  crude  supplies. 

Prof.  William  D.  Nordhaus  of  Yale 
University  and  a  former  member  of  the 
Council  of  Economic  Advisors  recently 
observed  that  the  "energy  problem  Is 
above  Inflation,  above  the  productivity 
decline,  above  the  recession  because  it 
is  behind  all  of  these  problems."  I  agree 
with  Professor  Nordhaus:  there  can  be 
no  doubt  that  energy  is  Inextricably 
linked  to  all  of  these  economic  difficul- 
ties. 

The  extraordinary  energy  price  In- 
creases we  have  been  paying  are  the 
result  of  past  unrealistic  Government 
policies,  the  difficulties  of  the  Carter 
administration  In  forming  an  energy 
policy,  and  the  imconscionable  and  dev- 
astating tactics  of  the  OPEC  cartel.  Past 
policies  of  "energy  regtilation"  kept 
prices  artificially  low.  below  their  true 
market  value.  This  not  only  discouraged 
exploration  for  additional  oil.  but  it  also 
discouraged  development  of  alternative 
sources  of  energy,  such  as  solar.  In  addi- 
tion, those  low  prices  served  as  a  subsidy 
to  the  rich,  a  subsidy  which  is  now  being 
paid  through  Inflation  by  the  poor  and 
those  on  fixed  Incomes.  In  a  recent  brief- 
ing, Daniel  Yergln,  the  coedltor  of  the 
Influential  book  "Energy  Future,"  told 
Members  of  Congress,  "Price  controls 
were  more  a  subsidy  to  the  rich  than  to 
the  poor  because  in  relative  terms  the 
rich  use  far  more  energy 

ENERGY    SOLtmONS 

I  am  pleased,  however,  that  this  Con- 
gress has  begun  to  make  significant 
progress  in  putting  together  a  meaning- 
ful energy  program.  For  example.  I  co- 
sponsored  the  Solar  Bank  bill  and,  dur- 
ing committee  consideration  of  that  pro- 
posal, I  authored  a  series  of  amendments 
which  resulted  in  a  major  expansion  of 
the  bill  to  include  energy  conservation 
measures.  I  also  cosponsored  the  House 
synthetic  fuels  legislation  and  feel  that 
this  will  contribute  greatly  to  our  long- 
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term  energy  solution.  The  Congress  is 
completing  its  work  creating  an  Energy 
Mobilization  Board  and.  although  the 
House  did  not  back  the  version  of  the 
Board  which  I  cosponsored  with  Repre- 
sentative Morris  Udall  and  which  was 
supported  by  the  solar  lobby.  I  am  en- 
couraged that  reasonable  legislation  may 
soon  be  finahzed.  In  addition.  I  have 
supported  legislation  to  increase  and 
improve  safety  features  for  nuclear 
powerplants.  cosponsored  legislation  to 
extend  solar  and  energy  conservation 
tax  credits  to  rental  housing,  amended 
last  winter's  home  heating  assistance  bill 
to  include  renters,  and  introduced  my 
own  home  heating  assistance  bill  for  the 
next  three  winters.  These  and  other 
actions  will  begin  to  put  us  on  the  road 
to  energy  independence. 

Considerable  attention  has  been  given 
to  the  Presidents  attempt  to  impose  an 
oU  import  fee.  which  would  have  resulted 
in  a  10-cent-a-gallon  increase  in  gaso- 
line and  which  was  scheduled  to  go  into 
effect  May  15.  A  Federal  judge  ruled  that 
the  manner  in  which  the  fee  was  to  have 
been  administered  was  illegal  and.  while 
that   question   was   being   appealed   by 
the  President,   the   House   and   Senate 
voted  by  overwhelming  margins  on  June 
4  to  disapprove  the  fee.  While  I  favor 
measures  which  would  encourage  con- 
servation, there  is  considerable  disagree- 
ment among  experts  as  to  whether  or 
not  the  import  fee  would  achieve  sig- 
nificant conservation.   Clearly,   the  fee 
would   have  been   inflationary,   as  was 
confirmed  by  Treasurj-  Secretary  Miller 
before  the  Ways  and  Means  Committee 
May  14.  Additionally.  I  was  troubled  by 
ihe  possibility  that  the  fee  might  not  in 
practice  be  limited  strictly  to  gasoline, 
but  might  also  increase  the  price  of  home 
heating  oU.  FinaUy.  I  did  not  think  it 
proper  for  the  President  to  impose  such 
a   fee   unilaterally.  It  is  the  constitu- 
tional responsibility  of  the  Congress  to 
levy  taxes  and  any  such   gasoline  in- 
crease should  be  the  result  of  congres- 
sional   action.    Consequently,    I    joined 
with  375  of  my  House  colleagues  in  dis- 
approving the  fee  (versus  only  30  who 
supported  it  >  and  voted  with  the  House 
the    following    day    in    overriding    the 
Presidents  veto  of  the  fee  disapproval 
A  disturbing  feature  of  this  controversy 
is   that   the  House  Budget   Committee 
was  counting  on  the  anticipated  $10  3 
billion  in  revenue  from  the  fee  to  help 
balance  the  1981  budget.  The  commit- 
tee's   miscalculation    of    congressional 
intent  has  now  made  our  task  in  that  re- 
gard that  much  more  difficult. 

I  should  note,  however,  that  imposi- 
tion of  such  a  fee  would  not  have  given 
the  United  States  protection  or  security 
from  OPEC  whims.  Only  a  large  stategic 
petroleum  reserve  would  give  us  that 
kind  of  short-term  protection,  and  I  am 
very  disappointed  that  the  President 
has  recommended  cutting  back  pur- 
chases for  the  reserves,  which  has  never 
reached  the  levels  Congress  has  directed 
As  one  national  newspaper  recently  edi- 
torialized : 

The  retreat  from  the  strategic  petroleum 
reserve  is  a  national  embarrassment,  and  a 
daneerous  confession  of  failure.  Instead  of 
providing  protection  against  future  disrip- 
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tloos  In  this  country's  oil  supply,  the  re- 
serve has  become  a  prominent  symbol  of 
American  vulnerability. 

I  hope  that  the  actions  I  have  just 
advocated  will  reduce  that  vulnerability. 

LESS  GOVERNMENT  SPENDING 

I  voted  against  the  budget  resolutions 
for  fiscal  years  1979  and  1980  because  I 
thought  they  contained  unnecessarily 
large  deficits  which  were  infiationary  and 
because  I  thought  the  spending  priorities 
in  those  budgets  were  grossly  misplaced. 
I  continue  to  feel  that  we  need  to  mod- 
erate Government  spending  in  general 
and  cut  back  spending  for  certain  pro- 
grams. 

Indications  are  that  we  can  decrease 
the  $100  billion  cost  of  complying  with 
Government  forms  and  regulations  by 
making  our  regulatory  process  more  cost- 
effective.  In  an  effort  to  bring  about  that 
more  efficient  approach  toward  some  of 
our  Government  programs,  I  have  co- 
sponsored  the  Regiilatory  A^gency  Aboli- 
tion Act.  This  bill  would  bring  up  Fed- 
eral independent  agencies  for  review 
every  3  years  and  these  agencies  would 
be  abolished  unless  Congress  determined 
that  they  were  effective  in  accomplishing 
their  general  purposes  and  in  promoting 
the  general  welfare  of  the  public. 

In  addition.  I  supported  the  Depository 
Institutions  Deregulation  Act.  which  has 
now  been  signed  into  law.  This  law  will 
lessen  the  restrictions  on  banks  and  sav- 
ings and  loans  and  allow  them  to  pay 
higher  interest  rates  to  depositors.  Obvi- 
ously, this  will  also  reduce  the  cost  to  the 
Government  of  regulating  such  activity. 
Because  I  feel  that  Congress  should  set 
a  spending  example,  I  voted  both  this 
year  and  last  against  legislation  to  in- 
crease the  amounts  of  money  the  House 
spends  on  its  own  con-imittee  functions 
where  I  thought  the  proposed  increases 
were  unreasonable  and  exceeded  the  in- 
flation rate. 

More  importantly,  I  believe  that  even 
more  significant  cuts  can  be  made  in  cer- 
tain Government  programs,  such  as 
tobacco  and  other  agricultural  subsidies. 
Without  question,  the  tobacco  subsidies 
are  particularly  unjustified  and  should  be 
phased  out  entirely.  I  do  not  see  how  the 
Government  can  explain  such  subsidies 
when  we  know  the  health  hazards  in- 
volved and  when  the  Government  is 
spending  large  sums  on  education  and  to 
fight  the  effects  of  tobacco  use.  The  agri- 
cultural subsidy  programs  create  in- 
creased prices  in  the  supermarket  for 
consumers  and,  as  in  past  years,  I  would 
call  for  an  initial  reduction  of  10  percent 
in  those  subsidies,  which  would  result  in 
a  savings  of  $170  million. 

In  the  past  we  have  also  allowed  out- 
rageous expenditures  for  various  "pork 
barrel'  water  projects.  Most  of  these 
projects  (which  are  often  intended  as 
flood-control  measures)  are  in  Western 
and  Southern  States  and  often  benefit 
only  certain  special  private  businesses 
and,  thus,  are  not  truly  public  projects  at 
all.  Others  of  these  projects  have  serious 
environmental  drawbacks.  Consequently 
I  voted  earlier  this  year  for  an  amend- 
ment to  H.R.  4788  to  remove  authoriza- 
tion for  15  water  projects,  most  of  which 
were  in  the  Midwest  and  South.  The 
total  estimated  Federal  savings  in  this 


amendment  is  nearly  $3  billion.  In  vot- 
ing for  this  amendment,  I  was  pleased  to 
have  the  backing    of  the    Sierra  Club, 
Friends  of  the  Earth.  Defenders  of  Wild- 
life, the  Environmental  Defense  Funds, 
the  National   Wildlife  Federation,  and 
other  environmental  groups.  The  elim- 
ination of  these  projects  will  encourage 
planning  for  sounder  alternatives  to  re- 
gional water  resources  needs.  Because  I 
felt  that  H.R.  4788  contained  so  many 
wasteful  and  environmentally  dangerous 
projects  I  even  after  the  elimination  of 
the  15  just  mentioned  I,  I  voted  against 
the  bill  on  final  passage.  I  feel  that  I 
should  point  out  that  I  did  this  even 
though  the  bill  did  contain  a  provision 
to  continue  with  plans  for  a  third  water 
tunnel  for  New  York  City,  a  provision 
and  a  project  which  I  strongly  support 
and  for  which  I  have  worked  to  gain  pas- 
sage by  testifying  for  it  and  discussing 
its  need  with  my  colleagues.  As  a  result, 
my  decision  to  vote  against  the  bill  was 
a  difficult  one;  but  I  did  not  feel  that  I 
could  support  a  bill  with  billions  of  dol- 
lars worth  of  unjustifiable  projects  in 
addition  to  the  greatly  needed  New  York 
water  tunnel  Of  course,  the  bill  did  pass 
and  the  planning  for  the  water  tunnel 
continues. 

LESS    DEFENSE   SPENDING 

I  recognize  the  current  critical  needs 
of  our  Armed  Forces,  but  I  am  not  one 
who  thinks  that  the  defense  budget 
should  be  immune  from  the  same  scru- 
tiny which  others  in  the  Congress  are 
giving  social  programs.  There  are  areas 
of  the  defense  budget  which  can  be  re- 
duced and  we  should  not  hesitate  to  crit- 
icize waste  wherever  we  find  it. 

At  no  time  in  recent  history  has  our 
military  been  in  such  need  of  major  over- 
haul. We  face  major  challenges  in  meet- 
ing additional  requirements  in  the  areas 
of  nuclear  weaponry,  traditional  hard- 
ware and  personnel.  Unfortunately,  the 
President's  budget  and  the  defense  au- 
thorization bill  (H.R  6974)  devote  too 
much  money  to  new  weaponry  at  the  ex- 
pense of  personnel,  training,  and  equip- 
ment maintenance. 

Earlier  this  year  I  sent  a  detailed  let- 
ter to  the  Secretarj'  of  Defense  inquiring 
about  the  proposed  MX  missile  program 
and  asking  for  specific  answers  about 
how  the  new  system  would  fit  in  with  air 
and  sea  nuclear  capabilities.  I  would  re- 
fer my  colleagues  to  the  March  25 
Congressional  Record  (page  6437) 
for  my  statement  on  this  issue  and 
copies  of  my  correspondence  with  Secre- 
tary Brown.  After  studying  the  Secre- 
tary's careful  response,  I  concluded  that 
the  President  and  the  Department  of  De- 
fense have  failed  to  make  a  convincing 
case  for  the  huge  and  extremely  expen- 
sive MX  missile  program.  I  submit  that 
development  of  the  MX  would  be  incon- 
sistent with  our  present  deterrence 
theory  as  embodied  in  air  and  submarine 
based  nuclear  warheads.  Any  MX  style 
silo-busting  capability  which  might  be 
needed  could  be  delivered  from  our  sub- 
marines, which  will  be  more  secure  any- 
way, especially  absent  Senate  ratification 
of  the  Strategic  Arms  Limitation  Treaty 
'SALT  n).  On  May  14  I  voted  for  the 
Dellums  amendments  to  the  Defense  De- 
partment  authorization    to   delete   the 


MX  from  the  bill  and,  after  that  failed, 
voted  for  an  amendment  which  would 
have  deleted  $434  million  of  the  S500 
million  project.  This  would  have  left 
enough  to  study  fm-ther  the  need  for 
the  missile.  Such  study  seems  to  me  to 
be  prudent,  especially  given  the  fact  that 
the  Defense  Department  recently  an- 
nounced a  major  revision  in  the  proposed 
system  from  a  circular  "race  track"  de- 
sign to  one  of  moving  the  missiles  up  and 
down  long  linear  roadways.  As  one  mem- 
ber of  the  Armed  Services  Committee 
noted  when  we  voted  on  the  issue,  "It's 
a  little  silly  to  commit  half  a  billion  dol- 
lars to  go  full  speed  ahead  on  a  system 
they  just  came  up  with  last  week." 

In  addition,  I  question  the  need  for 
another  aircraft  carrier.  The  last  2  years 
the  Congress  debated  at  length  the  rela- 
tive strengths  of  conventional  and  nu- 
clear aircraft  carriers  and  decided  to 
proceed  with  a  new  nuclear  powered 
carrier  at  a  cost  of  $2.1  billion.  Beyond 
that,  we  are  going  to  spend  $305  million 
to  recommission  another  carrier,  the 
Oriskany. 

Recently,  Navj-  ships  have  had  to  re- 
main in  port  due  to  shortages  of  person- 
nel, and  a  significant  percentage  of  our 
combat  aircraft  is  inoperative  due  to  lack 
of  parts.  A  legitimate  question  should  be 
raised  as  to  where  we  are  going  to  get 
the  personnel  to  staff  these  additional 
ships  and  to  maintain  the  aircraft  on 
them  when  we  cannot  adequately  staff 
the  ships  we  have  at  present.  Thus,  it 
would  be  more  efficient  and  effective  to 
address  the  Navy's  personnel  needs.  I 
know  that  this  is  a  point  which  the  rank- 
ing minority  member  of  the  Defense  Ap- 
propriations Subcommittee  has  made  in 
his  committee  for  some  time,  but  with- 
out success.  Apparently,  the  fascination 
with  hardware  is  more  persuasive  than 
efficiency  to  many  Members  of  the  House. 
In  short,  I  believe  that  the  Congress 
is  placing  a  dangerous  overemphasis  on 
hardware  instead   of  personnel  and   I 
would  refer  interested  Members  to  my 
relevant  statement  on  the  draft  which 
appeared  in  the  Record  March  5,  1980. 
It  must  be  obvious  to  all  that  every  dol- 
lar we  spend  on  duplicative  or  overly- 
sophisticated  weapons  systems  is  a  dollar 
taken  away  from  the  crucial  personnel 
problems  facing  the  military.  Any  further 
savings  could  go  toward  certain  increases 
in  nonmilitary  domestic  programs  which 
I  favor.  Shortly,  I  wiU  discuss  my  votes 
on  the  various  amendments  to  the  1981 
budget  resolution  and  I  wiU  have  further 
comments  on  defense  spending  at  that 
time. 

ECONOMIC    PEODtJCnviTY 

To  attack  inflation  and  make  progress 
toward  solving  our  other  economic  prob- 
iems  we  need  to  work  for  energy  inde- 
pendence and  cut  Government  spending. 
Th  rd,  we  also  need  to  address  the  serious 
America         "^"^^     Productivity     in 

trmr^i^l^  °^J  economy  crossed  the  $2 
trUlion  threshold.  Accorxling  to  a  report 
by  the  Joint  Economic  Committee— 

more^Yi?"'.'?"**  """^  *'^**  '°^<*t«'  •  »>«t 
cen?'f!L        ""'""^  ^'^  ^°'^'^  only  1^  Per- 

trtin!l  ^  '*°''  ^""s  "nore  than  a  tS  s 
trillion  economy  instead  of  the  $2.4  tmiloa 


registered  in  1979.  Incomes  would  be  60  per- 
cent higher  than  they  are  now.  and  jobs 
would  be  plentiful.  Federal  revenues  would 
have  been  $250  billion  higher  In  1980,  and 
there  would  have  been  enough  to  provide 
for  balanced  budgets  and  greatly  expanded 
health  and  social  spending  with  enough  left 
over  to  permit  lowering  income  and  payroll 
taxes  instead  ckf  raising  them. 

Of  course,  that  sounds  like  a  very  rosy 
picture  and.  unfortunately,  we  did  not 
attain  that  level  of  economic  expansion. 
Clearly,  growth  is  critical;  and  savings, 
investment,  and  productivity  are  critical 
to  growth. 

In  a  separate  statement  on  the  issue, 
the  chairman  of  the  Joint  Economic 
Committee  observed: 

There  Is  only  one  way  ...  to  absorb  higher 
energy  costs  without  higher  Inflation.  And 
that  Is  to  increase  prcjductivity  in  our  econ- 
omy. Increased  rates  of  productivity  are  the 
only  known  antidote  to  higher  costs  Induced 
by  higher  energy  prices.  In  recent  years,  we 
have  seen  our  trading  partners.  like  West 
Germany  and  Japan,  prosper  In  the  era  of 
the  OPEC  cartel,  and  these  nations  are  far 
more  dependent  than  we  on  expensive  im- 
ported energ>'.  The  secret  of  their  success  is 
not  hard  to  determine:  It  is  rapidly  increas- 
ing rates  of  worker  productivity,  fueled  by  in- 
centives for  Investment  in  modern  plant  tmd 
equipment.  By  making  their  economies  more 
efficient,  nations  like  Germany  and  Japan 
have  been  able  to  cope  with  rising  enerpy 
costs.  Our  economy,  with  productivity  on 
the  decline,  has  actually  magnified  the  Im- 
pact of  the  energy  problem. 

In  my  opinion,  our  present  tax  struc- 
ture is  the  most  formidable  obstacle  to 
capital  formation  and  growth.  As  one 
solution,  therefore,  I  have  cosponsored 
H.R.  4646,  the  Capital  Cost  Recovery 
Act,  which  would  increase  tax  incen- 
tives to  invest  in  new  equipment  and 
spur  productivity.  I  am  very  hopeful 
that  we  will  see  enactment  of  this  legis- 
lation before  the  end  of  the  year. 

BILL  GREEN  BUDGET  PRIORFTIES 

The  budget  proposal  which  the  Presi- 
dent submits  to  the  Congress  in  January 
of  each  year  is  the  administration's  most 
comprehensive  and  detailed  statement 
of  policy.  It  is  the  most  fimdamentally 
political  statement  the  President  makes 
and,  in  one  document,  tells  the  people 
where  his  priorities  lie.  I  criticized  the 
President's  January  proposal  because  of 
its  inflationary  $16  billion  deflcit  and  its 
misplaced  spending  priorities. 

As  we  all  know,  in  March  of  this  year, 
the  President  annoimced  a  major  revi- 
sion of  his  January  proposal  by  calling 
for  signiflcant  cuts  in  many  programs, 
increasing  certain  taxes  and.  thus  pro- 
viding for  a  balanced  budget.  As  chair- 
man of  the  Republican  Urban  Policy 
Task  Force,  I  severely  criticized  the 
President's  revised  budget  as  one  which 
ignores  his  previously  stated  urban 
policy  and  abandons  programs  to  help 
our  cities. 

Although  I  do  not  like  many  of  the 
details  of  the  March  revision,  we  must 
recognize  that  we  have  run  up  a  $240 
billion  deflcit  over  the  past  5  years 
and  balancing  the  budget  will  have 
an  enormously  favorable  psychological 
impact  on  our  economy.  It  will  provide 
a  welcome  signal  at  home  and  abroad 
that  we  are  serious  about  dealing  with 
our  economic  problems. 


Given  the  tremendous  en4>hasis  the 
President  has  placed  on  the  balanced 
budget  issue,  I  think  it  is  important  for 
Congress  to  support  the  President  on 
this  point.  For  the  Congress  to  rebuke 
the  President  at  this  time  on  such  a 
basic  matter  would  have  profoundly 
detrimental  effects  politically  and  eco- 
nomically. Therefore,  I  voted  for  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1981 — which  is 
roughly  the  Presidents  proposal — but 
having  done  so,  I  want  to  stress  that 
the  priorities  m  that  budget — which  was 
adopted  by  the  House  May  7 — are  not 
in  all  cases  my  own  priorities,  a  matter 
on  which  I  expressed  myself  by  my  votes 
on  amendments  to  the  proposal.  By  cut- 
ting the  areas  I  have  already  men- 
tioned— agricultural  subsidies,  public 
works  projects,  others — we  will  be  able  to 
provide  funding  for  certain  Government 
programs  which  are  important  to  me 
as  well  as  work  toward  a  baJanced 
budget. 

RESTORiNc  ctrrs 

Pood  stamps. — In  1977  the  Congress 
placed  a  ceiling  on  food  stamp  expendi- 
tures. Such  a  cap  is  totally  without 
justification  and  recently  resulted  in  a 
near  crisis  as  spending  for  the  program 
approached  that  ceiling.  With  the 
threat  of  the  entire  food  stamp  pro- 
gram being  shut  down,  the  Congress 
raised  the  spending  ceiling  and  pro- 
vided enough  money  to  continue  the 
program  until  the  end  of  September, 
Clearly,  this  is  an  unreasonable  way  to 
proceed  Given  the  skyrocketing  costs  of 
food  items  and  the  great  need  for  assist- 
ance which  the  stamps  provide,  I  favor 
elimination  of  the  spending  ceiling  and 
appropriation  of  sufficient  funds  to  sup- 
port the  program  adequately. 

Social  and  education  programs. — No 
one  has  ever  claimed  that  balancing  the 
budget  would  be  a  simple  or  painless 
process.  It  is  obvious  that  cuts  have  to 
be  made  somewhere.  However,  I  do  not 
think  that  we  provide  for  a  sound  Amer- 
ica when  those  cuts  come  dispropor- 
tionately from  social  and  educational 
programs,  as  they  would  under  the  Carter 
budget.  I  would  use  some  of  the  money 
saved  from  the  cuts  I  have  proposed 
above — defense,  for  example — to  restore 
the  cuts  in  social  programs  and  educa- 
tion which  the  President  would  reduce. 
In  a  moment  I  will  outline  in  some  detail 
the  amendments  to  the  budget  resolu- 
tion and  I  will  discuss  the  programs 
further  at  that  time. 

Strategic  petroleum  reserve. — The 
President's  March  budget  revision  called 
for  reductions  in  the  Department  of  En- 
ergy of  nearly  $1.3  billion,  with  the  bulk 
of  the  savings  resulting  from  a  delay  in 
oil  purchases  for  the  strategic  petroleum 
reserve  from  Jime  1980  to  June  1981. 
Despite  some  signs  of  a  short-term  oil 
glut,  given  the  highly  volatile  political 
situation  in  the  Middle  East,  this  is  a 
very  dangerous  move.  Further  disruption 
of  foreign  oil  supplies  could  result  in  dis- 
aster for  the  United  States.  Current  sup- 
plies in  the  strategic  petroleum  reserve 
are  only  about  90  million  barrels,  which 
is  roughly  400  million  barrels  below  what 
the  Congress  scheduled  for  the  reserve  by 
this  time.  Some  reduction  in  purchases 
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for  the  reserve  may  be  appropriate;  de- 
ferral for  a  year  of  the  entire  amount  is 
perilous. 

NEW    PSOGKAIIS 

Welfare  reform. — The  current  welfare 
system  is  inadequate  to  meet  the  needs 
of  this  country's  poor,  elderly,  unem- 
ployed, disabled,  and  others  who  use  the 
various  assistance  programs.  In  Novem- 
ber of  last  year  I  strongly  supported  and 
the  House  passed  the  welfare  reform 
amendments  (Hit.  4904).  which  would 
make  a  number  of  improvements,  includ- 
ing allowing  SSI  recipients  to  receive 
cash  in  lieu  of  food  stamps.  Many  SSI 
recipients  who  are  in  need  and  who  are 
eligible  for  food  stamps  do  not  apply  for 
them  because  they  are  either  disturbed 
at  what  many  of  them  perceive  to  be  the 
stigma  of  stamps  or  intimidated  by  the 
application  process.  Consequently,  cash 
benefits  would  provide  significantly  in- 
creased benefit  to  many  needy  individ- 
uals. Unfortunately,  the  President  has 
asked  that  the  reform  bill  be  put  off  for 
a  full  year  and  since  then  the  legislation 
has  languished  in  the  Senate  with  little 
prospect  of  favorable  consideration.  We 
have  waited  too  long  for  welfare  reform 
already  and  I  view  delay  of  this  new  pro- 
gram as  just  another  example  of  asking 
the  poor  to  bear  the  burden  of  balancing 
the  budget.  This  is  certainly  one  new 
program  t«  which  I  would  devote  some 
of  the  savings  I  have  called  for  in  other 
programs. 

Expansion  of  medicare  and  medic- 
aid.— In  the  opening  weeks  of  this  Con- 
gress I  introduced  the  Medicare  Reform 
Act  (H.R.  1296)  and  the  social  services 
entitlement  amendments  (H.R.  1666). 
The  first  bill  greatly  expands  coverage 
under  medicare  and  liberalizes  benefits. 
For  example,  it  eliminates  the  second 
waiting  period  for  reentitled  disability 
beneficiaries.  The  second  bill  amends 
title  XX  of  the  Social  Security  Act  to 
increase  the  social  services  entitlement 
ceiling  and  to  provide  for  the  retdloca- 
tion  of  unused  funds  from  a  State's  allot- 
ment to  other  States  which  need  addi- 
tional funds.  I  am  very  pleased  and  en- 
couraged that  the  Ways  and  Means  Com- 
mittee took  many  provisions  from  my 
bills  and  incorporated  them  into  legisla- 
tion now  awaiting  action  by  the  full 
House  (H.R.  3990  and  H.R.  4000). 
Clearly,  there  is  a  need  here  and  I  would 
use  a  portion  of  my  legislative  savings  to 
begin  these  major  new  program  expan- 
sions. 

SOCIAL     SECnWTT 

Last  year  the  President's  Advisory 
Coimcil  on  Social  Security  recom- 
mended that  social  security  benefits  be 
taxed  as  income.  I  think  that  this  is 
another  way  of  asking  the  least  able  of 
our  society  to  balance  the  budget  and  I 
will  work  against  any  efforts  to  carry 
out  this  suggestion.  A  subcommittee  of 
the  House  Aging  Committee,  on  which 
I  serve,  conducted  hearings  on  this  mat- 
ter, and  I  reiterated  my  strong  opposition 
at  that  time  and  have  since  cosponsored 
legislation  to  prevent  any  such  tax. 

At  present  social  security  benefits  are 
increased  annually  by  the  rate  of  infla- 


tion as  measured  by  the  CPI.  Some  have 
suggested  modifications  to  keep  the  bene- 
fits somewhat  below  the  index.  Infiation 
is  already  exacting  a  heavy  toll  on  our 
senior  citizens  and  I  believe  that  the 
least  we  can  do  is  to  give  them  the  full 
increase  to  help  keep  pace  with  inflation 
and  provide  them  with  some  measure  of 
dignity.  Thus.  I  also  oppose  any  change 
in  the  method  of  computing  the  annual 
cost-of-living  increase  due  social  secu- 
rity recipients. 

One  problem  with  social  security 
which  has  been  particularly  troubling 
to  me  has  been  that  of  financing.  Even 
with  the  significant  tax  increases  voted 
by  the  last  Congress,  the  various  trust 
funds  continue  to  be  in  some  danger.  I 
am  committed  to  placing  these  trust 
funds  in  a  secure  position.  Our  senior 
citizens  should  have  a  system  they  can 
coimt  on  and  should  not  have  to  worry 
about  the  system  nmning  out  of  money. 

In  order  to  shore  up  the  social  secu- 
rity system,  I  do  not  believe  that  it 
would  be  prudent  to  support  the  trust 
funds  with  money  from  general  reve- 
nues. I  do  not  think  that  this  provides 
security  for  our  elderly  because,  for 
many  years  now.  the  general  revenues 
have  been  considerably  in  deficit  and 
may  continue  to  be  so.  I  believe  that  it 
is  in  the  best  interests  of  the  recipients 
to  maintain  the  independence  and  in- 
tegrity of  the  trust  funds  and  to  devise 
a  financing  system  which  will  support 
itself  and  which  will  not  have  to  be  sub- 
sidized with  uncertain  general  revenues. 

To  that  end.  I  have  introduced  legis- 
lation which  would,  among  other  things, 
gradually  raise  the  social  security  retire- 
ment age  from  65  to  68.  In  order  to  avoid 
confusion  it  is  necessary  for  me  to  em- 
phasize several  aspects  of  this  proposal. 
The  retirement  age  would  be  raised  grad- 
ually over  a  dozen  years  and  that  process 
would  not  begin  until  the  year  2000 
and,  thus,  no  one  now  in  retirement 
would  be  affected.  No  one  who  is  now 
planning  his  or  her  retirement  would  be 
affected.  My  legislation  recognizes  the 
demographic  fact  that,  £is  the  postwar 
baby  boom  reaches  retirement  age,  we 
are  going  to  have  a  relatively  great  num- 
ber of  people  taking  out  of  the  system 
and  a  relatively  small  number  paying  in- 
to the  system.  It  also  recognizes  that  peo- 
ple simply  are  living  longer. 

The  great  advantage  of  this  legisla- 
tion is  that  it  benefits  senior  citizens  by 
guaranteeing  them  a  sound  social  secu- 
rity system.  In  fact,  my  bill  would  make 
the  system  secure  for  three-quarters  of 
a  century.  In  addition,  the  bill  would  re- 
move provisions  in  current  law  which 
discriminate  on  the  basis  of  gender,  pro- 
vide for  universal  coverage,  and  would 
allow  borrowing  between  the  trust 
funds.* 


THE  BUDGET  PROCESS  IS  A  SHAM 
AND  DISGRACE  UNDER  THE 
DEMOCRATS 

The  SPEAKER  pro  t«npore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Arizona  (Mr.  Rtjdd)  is  recog- 
nized for  5  minutes. 

•  Mr.  RUDD.  Mr.  Speaker,  the  staff  of 
the  House  Budget  Committee  has  just 
informed  those  of  us  on  the  committee 
that  Democratic  House-Senate  budget 
conferees  have  cut  a  deal  to  reduce  long- 
term  defense  spending  by  $800  million 
in  order  to  meet  liberal  demands  for  fur- 
ther enlargement  of  domestic  social 
programs. 

The  budget  process  is  a  sham  and  a 
disgrace  under  the  liberal  Democratic 
majority.  They  are  engaged  in  "buying 
votes"  with  taxpayer  dollars  for  more 
Government  handouts,  while  they  pre- 
vent our  military  services  from  taking 
proper  steps  to  counter  the  3-to-l  Soviet 
advantage  in  production  of  new  ships 
and  other  more  sophisticated  conven- 
tional weapons. 

This  deal  to  cut  funds  from  military 
shipbuilding  and  aircraft  procurement, 
and  to  further  increase  spending  for 
food  stamps  and  other  social  welfare 
programs,  was  made  without  convening 
a  formal  meeting  of  House-Senate  con- 
ferees or  consultation  of  Republicans 
appointed  by  both  Houses  to  work  out 
a  compromise  1981  budget. 

However,  since  they  have  the  votes  to 
push  through  this  prearranged  deal,  I 
anticipate  that  a  conference  meeting  will 
probably  be  called  to  formalize  the  pack- 
age before  it  is  brought  to  the  House  floor 
for  a  final  vote. 

This  is  therefore,  your  typical  back- 
room deal,  without  any  consideration  of 
our  national  interests.  The  liberal  Demo- 
cratic leadership  is  only  interested  in 
counting  up  big  city  votes  and  placating 
vested  interests  who  are  clamoring  for 
more  money  from  the  Federal  trough. 

We  have  crises  in  our  defense  posture 
and  in  our  economy,  which  are  ignored 
by  this  swelling  of  domestic  spending 
programs.  The  Soviets  are  building  mili- 
tary ships  and  submarines  at  top  speed 
in  order  to  have  a  775-ship  fieet  by  1985, 
while  our  shipbuilding  program  is  not 
even  sufficient  to  replace  vessels  going 
out  of  service  from  our  current  462 -ship 
Navy. 

After  completing  their  shell  game,  this 
$613.6  billion  budget  deal  cut  by  the 
Democrats  destroys  any  hope  of  a  bal- 
anced budget  next  year.  I  doubt  that  the 
supposed  surplus  of  $200  million  wiU 
even  cover  the  growing  deficit  in  unem- 
ployment funds,  and  this  1981  budget 
does  not  include  any  money  to  continue 
the  damage  repair  following  the  volcanic 
eruption  of  Mount  St.  Helens. 

By  the  time  the  President  and  liberals 
in  Congress  have  had  a  few  more  months 
to  add  some  more  plums  to  this  Christ- 
mas tree  for  recipients  of  Federal  lar- 
gesse, it  will  have  a  deficit  of  at  least  $40 
billion.  So  why  does  the  Democratic  lead- 
ership continue  the  fraud  of  calling  this 
a  "balanced"  budget? 

No  effort  has  been  made  to  cut  spend- 
ing in  Federal  social  welfare  programs, 
which  are  full  of  waste  and  abuse.  I  have 
received  hundreds  of  letters  telling  me 
of  food  stamp  recipients  who  buy  ex- 


pensive steaks,  custom-decorated  bakery 
items,  and  other  luxuries  with  food 
stamps,  but  no  effort  has  been  allowed 
to  force  some  needed  reforms  to  elim- 
inate such  abuses  and  reduce  costs  in 
this  $10  billion  program. 

This  budget  is  proof  enough  that  the 
current  Federal  budget  process  is  a  fail- 
ure. Congress  must  pass  tough  legislation 
limiting  Federal  spending  to  no  more 
than  18  percent  of  the  gross  national 
product,  which  would  require  an  imme- 
diate cut  of  $35  billion  from  overbloated 
Federal  programs. 

Congress  has  got  to  come  up  with  a 
way  of  preventing  these  annual  $100  bil- 
lion increases  in  tax  collections,  which 
the  liberals  are  imposing  through  this 
1981  budget  to  finance  ever-higher  do- 
mestic social  welfare  programs,  because 
these  unconscionably  higher  taxes  only 
take  money  out  of  our  productive  econ- 
omy and  add  to  Inflation  and  unem- 
ployment.* 


H.R.  5200:  FAIR  HOUSING  IS  FLAWED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  30  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  primary  defects  of  the  so-called  fair 
housing  bill  is  the  arrangement  of  the 
administrative  proceedings  within  HUD. 
These  proceedings  do  not  provide  ade- 
quate separation  of  interests  of  the  var- 
ious participants  in  the  proceedings  to 
assure  an  open  and  fair  forum.  More 
specifically,  the  trend  toward  bureau- 
cratic solidarity  for  insuring  survival  will 
be  enhanced  by  having  the  judge,  jury, 
investigator,  prosecutor,  and  baliff  all  be 
HUD  employees. 

One  of  the  great  cornerstones  In  the 
foundation  of  our  system  is  the  inten- 
tional division  of  authority  and  responsi- 
bility within  the  Government.  The  fram- 
ers  of  the  Constitution  reasoned  that 
such  a  division  would  prevent  any  con- 
solidation of  power  that  may  work  to  the 
detriment  of  the  Nation  as  a  whole.  This 
concept  has  since  been  approved  by 
scholars  from  all  points  of  the  political 
spectrum.  Unfortimately,  these  scholarly 
endorsements  have  been  lost  on  the 
drafters  of  the  bill  H.R.  5200.  In  their 
zeal  to  unburden  HUD  of  any  encum- 
berances  in  enforcing  the  1968  Civil 
Rights  Act,  they  have  set  the  stage  for 
regulatory  abuse  on  a  grand  level. 

In  going  against  the  time-honored 
method  of  assuring  checks  and  balances 
through  divided  rule,  the  drafters  of  the 
fair  housing  bill  have  set  up  what 
amounts  to  a  kangaroo  court  to 
hear  cases  brought  by  HUD.  Such 
an  arrangement  will  be  detrimental 
to  those  seeking  justice  in  this 
system,  to  those  in  the  housing  in- 
dustry who  may  fall  victim  to  the  sys- 
tem, and  to  the  system  Itself.  If  the  only 
goal  of  these  arrangements  is  to  assure 
adequate  redress  of  grievances  then  this 
legislation  Is  bound  to  fall.  As  cases  come 
before  the  HUD  tribunals  and  are  chal- 
lenged later  because  of  systematic  fail- 


ures in  fairness,  then  the  overall  cause 
of  civil  rights  will  suffer.  No  question  or 
doubt  should  be  possible  as  to  the  fair- 
ness of  the  proceedings.  Unfortunately 
the  arrangements  in  H.R.  5200  are  a 
blueprint  for  such  charges  to  be  raised. 

As  in  many  cases  of  bureaucratic  con- 
solidation and  usurpation  of  authority, 
the  true  victim  is  the  individual  citizen 
or  small  businessman  who  will  fall  under 
the  jurisdiction  of  the  legislation.  In 
H.R.  5200  the  main  victim  will  be  the 
small  realtor  or  Insurer  who  will  have  to 
confront  this  travesty  of  law  and  Judg- 
ment. 

For  these  future  victims  of  this  bill 
there  is  an  added  concern.  The  bill  pro- 
vides for  HUD  to  initiate  investigations 
on  its  own  behalf.  These  investigations 
may  follow-up  on  actual  complaints  or 
may  be  "fishing  expeditions."  The  people 
who  will  carry  out  these  Investigations 
are  called  testers.  These  "testers"  have 
been  financed  by  HUD  for  a  number  of 
years.  Their  record  of  developing  cases 
has  been  a  dismal  one  within  the  court 
system.  On  Etecember  28,  1979,  a  Federal 
court  ruled  against  HUD  in  the  case 
■Village  of  Bellwood  against  Dwayne 
Realty.  In  the  opinion,  the  court  directly 
criticized  the  role  of  the  testers : 

(I)n  this  case,  the  testers  were  not  disin- 
terested witnesses.  They  Instigated  this  suit; 
they  tested  Dwayne  Healy  In  order  to  advance 
economic  and  nonecomonlc  Interests  of 
theirs  they  thought  were  at  stake:  and  they 
were  candid  In  admitting  to  having  strong 
feelings  against  real  estate  brokers  In  gen- 
eral .  .  . 

•  •  •  •  • 

When  a  person  has  an  interest  In  the  out- 
come of  a  case;  when  he  harbors  strong  feel- 
ings against  a  party,  the  tendency  Is  for  him 
to  shape  his  sensory  reactions  so  that  they 
fit  the  testimony  be  wants  to  give. 

To  assure  a  forum  for  the  testers  that 
will  not  be  as  subject  to  challenge  H.R. 
5200  creates  the  administrative  proceed- 
ing. In  this  form  the  testers  may  find  less 
skeptical  analysis  of  their  findings  and 
claims.  They  will  also  find  that  their 
impartiality  will  not  be  as  subject  to 
question  as  the  appeals  process  can  only 
make  de  novo  Judgments  of  the  admin- 
istrative law  judge's  ruling.  In  other 
words,  the  actual  testimony  of  the  test- 
ers cannot  be  Independently  challenged 
by  outside  evidence. 

The  role  of  the  testers  is  a  critical  one. 
Their  findings  have  already  been  the 
basis  for  many  HUD  generalizations 
about  the  present  state  of  civil  rights  In 
the  housing  market.  One  of  these  gen- 
eralizations was  a  major  report  on  civil 
rights  published  by  HUD  as  part  of  the 
hearing  record  of  the  House  Judiciary 
Committee.  This  report  has  been  quoted 
extensively  by  proponents  of  H.R.  5200 
as  the  reason  the  legislation  Is  needed. 
A  review  of  the  findings  and  the 
methodology  used  to  obtain  them  reflects 
an  incredible  lapse  of  analytical  re- 
search guidelines.  It  raises  clear  ques- 
tions as  to  whether  the  generalizations 
were  drawn  up  and  then  the  research 
was  tailored  to  flt  the  conclusions. 

In  the  HUD  reprort  In  question  the 
testers,  one  white  and  one  black,  made 
contact  with  3,200  real  estate  offices  dur- 


ing the  course  of  the  study.  However, 
their  methods  of  conducting  the  survey 
were  questionable  at  best: 

The  methodology  employed  Is  that  two 
testers  would  enter  a  real  estate  firm 
with  the  white  tester  always  going  first 
and  the  black  tester  to  follow  within  32 
hours.  In  many  cases,  black  auditors' 
site  visits  were  on  the  day  following  their 
white  teammates'  visit; 

There  is  a  serious  omission  In  the 
methodology  used  since  the  testers  did 
not  always  interface  with  the  same  sales 
agent  when  visiting  a  particular  office. 
The  auditors  were  not  permitted  to 
schedule  appointments  but  "came  in  off 
the  street"  in  looking  to  satisfy  their 
housing  needs.  This  fact  resulted  in  au- 
ditors talking  with  whomever  happened 
to  be  on  floor  duty  at  the  particular  time. 
The  agent  was  the  same  in  only  one  out 
of  four  cases.  This  obviously  has  an  im- 
portant bearing  on  the  results.  Sales- 
persons In  real  estate  are  for  the  most 
part  Independent  contractors  and,  there- 
fore, are  not  under  the  strict  control  of 
the  broker.  Accordingly,  they  can  con- 
duct their  business  In  a  manner  which 
suits  their  own  particular  style; 

Each  auditor  was  to  request  housing 
by  price,  size,  and  general  neighbor  loca- 
tion only.  The  firms  to  be  audited  In  the 
sample  were  selected  from  newspaper 
ads.  However,  the  testers  were  under  no 
circumstances  to  admit  that  having  seen 
a  newspaper  ad  was  the  reason  they  had 
stopped  at  that  particular  office.  Audi- 
tors were  Instructed  to  state  that  if 
asked  how  they  happened  to  come  In  the 
office  that  they  "had  heard  about  the 
agency  from  an  acquaintance  or  saw  the 
sign  In  the  window  or  noticed  their  list- 
ing in  the  yellow  pages  (make  sure  they 
are  listed).  Use  a  plausible  explanation, 
but  make  sure  that  you  never  refer  to  a 
current  advertisement"; 

The  methodology  of  the  sample  did 
not  allow  agents  to  utilize  the  most  open 
of  all  sales  techniques,  that  of  Inviting 
the  Individual  to  look  at  the  entire  list- 
ing of  homes  available  and  select  from 
that  list.  That  method  Is  an  effective 
sales  practice  which  Is  In  widespread  use. 
Rather,  auditors  in  the  sample  were  in- 
structed to  ask  the  sales  agent  to  recom- 
mend properties  which  would  suit  their 
particular  needs.  This  In  Itself  would 
seem  to  suggest  steering  as  real  estate 
agents  would  try  to  sell  their  own  listing 
first  rather  than  cobroker  listing  of  co- 
workers or  other  firms.  The  procedure 
used  in  the  sample  tried  to  byjiass  an 
accepted  practice  in  common  use  to  get 
to  an  Investigation  of  personal  behavior 
rather  than  business  behavior;  and 

The  study  assumes  that  people  can 
perfectly  replicate  their  responses  to  a 
given  set  of  stimuli  even  In  the  most  in- 
consequential acts  such  as  offering  a  cig- 
arette, shaking  a  hand,  et  cetera.  How- 
ever, the  fact  remains  that  in  74  percent 
of  the  cases  a  different  sales  agent  was 
visited. 

Not  satisfied  with  the  shoddy  research 
methods  the  testers  developed  a  long  list 
of  trivial  actions  on  the  part  of  the 
agents  which  were  used  to  determine  dis- 
crimination. Some  of  these  actions  in- 
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eluded  whether  or  not  a  cigarette  was 
offered,  did  the  agent  shake  the  hand  of 
the  client,  or  whether  there  was  much  of 
a  wait  before  an  interview.  Since  a  dif- 
ferent agent  was  visited  74  percent  of  the 

COURTESY 
|ln  percent) 
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time,  the  study  recorded  a  high  number 
of  instances  where  the  two  testers  were 
treated  differently.  While  whites  were 
more  often  favored  according  to  the 
measures  used,  there  was  also  a  high 


rate  of  "discrimination"  against  whites. 
These  findings  may  be  a  reflection  of  dif- 
ferent salesmanship  styles  more  than 
any  racial  bias,  but  the  report  does  not 
address  this  possibility. 

SERVICE 
|ln  perceirtl 


No  Occurred  for  Occurred  tor  Net 

difference     white  only     black  only        difference 


Sliortei  wait  before  interview.. -4—- 

Did  anyone  offer  dnnks.  cijarettes,  ete4-.. 

Did  anyone  ask  you  to  be  seated 

Did  anyone  cliat  informally  «itli  you  «»tiile 

yoti  waited. 

Did  ajent  introduce  self 

Did  a8»nt  ask  your  name 

Did  aient  shake  your  liand 

Old  aient  address  you  by  tide 


Service 

No        accorded 

difference      wtiite  only 


Service 
accorded  Net 

black  only        difference 


70 

20 

10 

73 

16 

11 

69 

19 

12 

64 

18 

18 

73 

17 

9 

86 

8 

6 

65 

19 

16 

56 

23 

21 

10 

s 

7 

0 
8 
2 
3 
2 


Notes:  I'l)  Percentaies  in  1st  3  colunns  may  not  total  100  because  of  roundinj.  (2)  In  a  large 
number  of  cases  (71  percent)  the  agent  was  different.  In  addition,  a  fair  number  of  blacks'  visits 
were  in  the  late  afternoon  when  the  ajent  mijht  be  trvinj  to  close  a  deal,  had  a  trH'jh  day  already 
Of  trying  to  let  home  for  a  social  enjagement.  These  visits  occuned  at  the  busiest  time  of  the  year 
(Way,  June)  and  walking  in  off  the  street  because  of  seeing  a  sign  is  not  the  usual  method  of  tainint 
clients. 


Longer  interview  > 

Offer  of  literature 

Offer  of  business  card 

House  style  desired ' 

Special  house  features  desired 

Special  neighborhood  features  desired. 

Request  for  phone  number 

Agent  recorded  information..  

Offer  of  assistance  to  obtain  hnancing.. 
Invitation  to  call  again 


6 

56 

39 

17 

72 

14 

14 

70 

16 

14 

62 

20 

19 

64 

IS 

21 

-6 

83 

9 

9 

72 

IS 

12 

61 

20 

19 

62 

19 

It 

86 

10 

4 

The  report  glosses  over  the  "white  dis- 
crimination" figures  by  creating  a  "net 
difference"  figure  for  each  category  of  be- 
havior. Prom  this  spurious  set  of  statis- 
tics the  report  finds  that  there  is  around 
a  30-percent  discrimination  rate  for 
blacks.  This  is  dubious  enough,  but  HUD 
then  goes  on  to  project  the  probability  of 
blaclts  encountering  discrimination. 
Based  on  the  numbers  the  HUD  figure 
rises  to  the  75  percent  quoted  on  page  4 
of  the  bill  report  to  HJt.  5200. 

The  incredible  storj-  of  how  HXJD  de- 
veloped the  75-percent  discrimination 
figure  is  just  one  of  many  indications 
that  there  is  plenty  of  room  for  abuse 
in  the  testers  program  in  HUD.  It  also 
shows  why  there  Ls  a  need  for  further 
restriction  on  HUD  enforcement  powers, 
not  for  any  expansion  of  such  authority. 
The  administrative  courts  are  totally  in- 
adequate forums  for  small  businessmen 
to  challenge  the  HUD  findings.  Unless 
the  Congress  wants  to  unlease  a  new 
generation  of  governmental  harassment 
and  abuse  in  the  housing  industry,  which 
will  be  directed  toward  the  real  estate 
and  housing  finance  sectors,  it  should 
vote  down  H.R.  5200.  The  housing  in- 
dustry is  struggling  against  over  regula- 
tion and  a  recession,  it  should  not  be 
subjected  to  further  punishment.* 


'Whites'  interviews  average  1  hr  and  40  min,  while  blacks'  averaged  1  hr  and  25  min. 

Notes:  (I)  Percentages  In  1st  3  columns  may  not  total  100  because  of  rounding.  (2)  Again 
different  agents  being  independent  contractors  have  different  styles. 


ENERGY  REPORT  NO.  5:  ALCOHOL 
FUELS— THE  HOME-GROWN  AL- 
TERNATIVE LIQUID  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  10  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  very 
soon  this  body  will  be  voting  on  the  con- 
ference report  concerning  the  Energy  Se- 
curity Act  of  1980. 1  commend  the  House- 
Senate  conferees  for  their  diligent  labors 
in  bringing  forth  this  "energy  inde- 
pendence" legislation.  This  bill.  I  believe, 
represents  a  major  cornerstone  in  the 
national  energy  strategy.  The  Energy  Se- 
curity Act  of  1980  covers  numerous  as- 
pects of  energy  production  and  conser\'(i- 
tlon,  including  the  Nation's  first  full- 


scale  synthetic  fuels  production  program. 
Also  provided,  are  economic  incentive 
programs  and  a  celar  dehneation  of  Fed- 
eral agency  responsibilities  for  alcohol 
fuels. 

While  this  bill  underscores  the  urgen- 
cy of  moving  from  an  oil-dependent  to 
an  energy-diversified  economy,  I  would 
like  to  center  my  remarks  aroimd  one 
particular  energy  source — alcohol  fuels 
derived  from  renewable  resources. 

We  remember  only  too  well  the  chaos 
that  resulted  when  our  foreign  oil  sup- 
plies were  disrupted.  For  that  reason, 
alcohol  fuels,  particularly  the  gasoline 
blend  known  as  "gasohol,"  are  attracting 
increasing  attention  from  the  driving 
public  and  transportation  sector.  Alcohol 
fuels  are  an  alternative  liquid  energy,  a 
domestic  resource  which  can  help  free 
us  from  the  foreign  oil  stranglehold. 
Stranglehold  is,  in  fact,  an  appropriate 
word.  Because  we  must  depend  on  for- 
eign suppliers  to  satisfy  almost  one-half 
of  our  oil  needs,  the  United  States  has 
been  forced  into  compromising  political 
postures  and  awkward  military  situa- 
tions. Because  of  America's  vulnerability, 
the  OPEC  nations  are  emboldened  to 
heap  one  price  increa.se  upon  another. 
For  1980,  the  bill  for  imported  oil  will 
be  $90  billion.  To  put  this  figure  into 
some  kind  of  perspective,  I  would  remind 
my  colleagues  that  the  net  income  of 
the  entire  Fortune  500  companies — all 
500  combined — is  less  than  $80  billion. 
This  outpouring  of  America's  wealth,  at 
the  rate  of  $10  million  an  hour,  every 
hour  of  every  day,  has  more  to  do  with 
our  inflation  rate,  the  value  of  the  dollar 
and  our  balance-of-payments  deficit 
than  any  other  economic  factor. 

It  is  imperative  that  we  aggressively 
pursue  every  reasonable  domestic  energy- 
alternative.  To  do  less,  is  to  continue  to 
jeopardize  Americas  security — political, 
military,  and  economic. 

As  a  member  of  the  National  Alcohol 
Fuels  Commission,  I  have  espoused  alco- 
hol fuels  as  the  only  immediately  avail- 
able liquid  fuel  alternative.  Alcohol  fuels 
derived  from  renewable  biomass  are 
nothing  new^.  Henry  Ford  envisioned  his 
automobiles  and  tractors  being  powered 


by  farm-produced  alcohol  fuels,  but 
cheap  petroleum  thwarted  his  plans. 
Now,  the  days  of  cheap  and  readily  avail- 
able petroleum  are  past,  and  alcohol 
fuels  have  been  rediscovered. 

In  a  nation  of  154  million  vehicles  and 
142  million  drivers,  the  transportation 
sector  currently  accoimts  for  more  than 
one-half  of  U.S.  oil  consumption  and 
one-quarter  of  all  energy  consumption. 
Oil  use  in  transportation  is  approxi- 
mately 10  million  barrels  per  day  (150 
billion  gallons  per  year  J .  This  figure 
breakdown  to  about  100  billion  gallons 
of  gasoline  a  year  and  the  remainder  for 
diesel  fuel  and  other  refined  oil  products. 
Obviously,  if  we  can  free  the  transporta- 
tion sector  from  a  fossil  fuel  dependency 
we  will  have  freed  America  from  the  need 
for  foreign  oil. 

In  January  1980,  the  President  an- 
nounced an  alcohol  fuel  production  ca- 
pacity goal  of  500  million  gallons  by  the 
end  of  1981.  This  goal  represents  a  quad- 
rupling of  the  1979  production  capacity. 
The  Energy  Security  Act  calls  for  an 
even  greater  effort — 800  million  gallon 
production  capacity  by  the  end  of  1982. 
In  addition,  the  act  sets  forth  a  national 
alcohol  fuel  production  goal  for  1990 
equal  to  10  percent  of  the  estimated  gas- 
oline consimiption  in  that  year.  Based  on 
present  projections,  it  is  estimated  that 
by  1090  U.S.  gasoline  consumption  will 
be  about  85  billion  gallons  annually — a 
reduction  of  15  billion  gallons  compared 
to  present  consimiption. 

Certainly  alcohol  fuels  derived  from 
biomass  would  appear  to  be  a  vital  con- 
tributor to  securing  America's  energy  in- 
dependence. Unquestionably,  the  urgent 
need  is  for  an  alternative  liquid  energy 
source,  and  the  American  farmer  has 
shown  his  anxiousness  for  getting  into 
competition  with  OPEC.  The  American 
farmer  has  the  capability  and  the  ca- 
pacity to  be  a  producer  of  energy — along- 
side that  of  food,  feed,  and  fiber. 

I  would  ask  mv  colleagues  to  consider 
the  great  security  and  strength  that 
would  result  if  we  succeeded  in  just  free- 
ing the  agricultural  community  from  its 
oil  dependence.  Recent  Department  of 
Agriculture  figures  indicate  that  agrl- 
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cultural  production  depends  on  petro- 
leum-based fuels  for  a  full  93  percent  of 
its  needs.  All  the  gasoline  and  diesel  fuel 
used  in  farming  is  equivalent  to  about 
7  billion  gallons  of  oil  annually.  Clearly, 
farmers  and  consumers  have  much  to 
gain  in  releasing  American  agriculture 
from  its  potentially  disastrous  depend- 
ence upon  increasingly  expensive  and 
easily  interruptible  petroletmi-based 
fuels. 

Using  domestically-produced  alcohol 
fuels  as  an  alternative  to  imported  oil 
leads  to  many  substantial  benefits — 
America's  wealth  stays  at  home,  the 
trade  deficit  is  greatly  reduced,  and  with 
increased  dollars  for  investment  at  home, 
additional  jobs  and  business  opportimi- 
ties  result,  Young  Americans  deserve  a 
chance  for  a  standard  of  living  at  least 
equal  to  what  their  parents  have  known. 
But,  they  will  not  have  it  if  the  United 
States  remains  hostage  to  the  economic 
and  political  demands  of  the  foreign  oil 
producing  countries. 

At  the  present  time,  alcohol  fuel  f  etha- 
anol)  is  being  produced  largely  from 
grain  crops,  principally  com.  While  the 
U.S.  Department  of  Agriculture  attitude 
toward  grain-derived  alcohol  fuel  has 
been  rather  circumspect,  USDA  does  con- 
cede that  "5  or  6  percent  of  each  year's 
grjiin  crop  would  be  available"  for  fuel 
production.  Using  com  alone,  this  would 
be  suflBcient  to  meet  the  1982  production 
goal  envisioned  by  the  Energy  Security 
Act.  It  must,  of  course,  be  recognized  that 
only  the  corn's  starch  content  is  being 
used  to  make  alcohol  fuel.  Besides  its 
energy  contribution,  corn  can  be  proc- 
essed to  remove  the  germ,  gluten,  oil  and 
many  other  products  valuable  for  food 
and  feed.  Another  point  which  must  be 
emphasized  is  the  95  percent  of  U.S.  corn 
prciduction  is  used  for  animal  feed — only 
3  percent  gr>es  toward  direct  human  con- 
sumption. 

Today's  technology  uses  grain  crops, 
but  within  the  next  5  to  7  years  we  will 
see  the  widespread  commercialization  of 
cellulosic  conversion.  Agricultural  resi- 
dues (such  as  cereal  straw,  com  cobs  and 
stalks,  and  sugar  cane  bagasse),  forest 
product  wastes,  and  air-classified  munic- 
ipal solid  wastes  will  become  the  basic 
feedstocks  for  alcohol  fuel  production.  In 
terms  of  quantity,  more  than  600  million 
tons  of  cellulosic  material  is  available 
annually — enough  to  produce  22  billion 
gallons  of  ethanol  (200  proof)  a  year. 
The  estimated  investment  cost  for  this 
alcohol  fuel  production  capability  would 
be  $30  billion — or  what  we  now  pay  for  4 
months  worth  of  foreign  oil. 

Using  indigenous  cellulosic  wastes  and 
the  starch  content  from  grain  crops,  the 
United  States  has  the  potential  of  mak- 
ing a  major  assault  against  the  foreign 
oil  weapon.  With  an  aggressive  national 
alcohol  fuels  program,  we  can  displace 
the  equivalent  of  about  one-fifth  of  the 
oil  we  must  now  import.  If  we  refine  the 
technology  that  will  allow  conventional 
engineers  to  efficiently  use  fuel  alcohol  of 
less  than  200  proof,  we  can  displace  a 
significantly  higher  percentage  of  im- 
ported oil. 

Lately,  various  critics  have  appeared 


who  question  the  wisdom  of  pursuing  an 
active  alcohol  fuels  effort.  They  have  as- 
sailed the  use  of  grain  crops  for  alcohol 
fuel  production,  labeled  the  alcohol  fuel 
conversion  process  an  energy  sink,  and 
dismissed  as  insignificant  the  contribu- 
tions of  domestically  produced  alcohol 
fuel  to  meeting  national  energy  needs. 

I  would  like  to  assure  my  colleagues 
that  specious  logic  underlies  the  argu- 
ments of  these  critics.  Alcohol  fuels  can 
and  will  play  an  important  part  in  secur- 
ing the  Nation's  energy  future.  The  farm 
community  is  beginning  to  look  at  alco- 
hol fuel  production  as  part  of  an  inte- 
grated process.  Consider,  for  example, 
methane  derived  from  animal  waste  is 
used  as  the  fuel  source  for  alcohol  fuel 
production;  the  alcohol  becomes  the  fuel 
for  farmstead  equipment;  while  the  pro- 
duction byproduct,  distillers  dried  grain, 
is  used  as  a  high-protein  feed  supple- 
ment. Imagine  the  benefits  when  urban 
centers  can  process  municipal  solid 
wastes  into  alcohol. 

America  can  reclaim  its  energy  self- 
sufficiency  but  it  will  depend  on  a  mixed 
energy  policy — on  many  incremental 
sources  and  technologies.  Moving  active- 
ly forward  with  alcohol  fuels  is  a  step 
toward  energy  security,  and  any  step  is 
more  significant  than  continued  pro- 
crastination or  waiting  for  the  "big 
breakthrough"  or  simple  solution. 

This  week  the  OPEC  jury  has  gathered 
once  again  to  argue  about  how  high  to 
make  the  next  oil  price  increase.  Do- 
mestically produced  alcohol  fuels  rep- 
resent the  first  homegrown  challenge  to 
the  OPEC  cartel.  Alcohol  fuels  are  here 
and  now,  and  time  is  money.  In  the  time 
it  has  taken  to  present  this  speech. 
Americans  have  enriched  the  foreign  oil 
producers  by  $1.5  million.* 


A  TRIBUTE  TO  CY  VANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker.  Cyrus 
Vance  has  been  a  truly  distinguished 
Secretary  of  State  and  an  outstanding 
member  of  the  Cabinet.  His  departure 
leaves  a  large  void  to  fill.  We  are  fortu- 
nate that  the  President  has  prevailed  on 
Senator  Muskie  to  carry  on  the  impor- 
tant responsibilities  of  this  office. 

We  on  the  Foreign  Affairs  Committee 
particularly  regret  Cy  Vance's  departure 
because  of  the  frequent  and  close  rela- 
tionships we  had  with  him,  starting  well 
before  he  came  to  Washington  as  Secre- 
tary. For  many  of  us  he  had  been,  and 
will  continue  to  be,  a  personal  friend. 

Whether  one  knows  Cy  Vance  person- 
ally or  not,  he  deserves  the  highest  re- 
gard and  conmiendation  from  all  be- 
cause of  the  faithful  and  talented  serv- 
ice he  has  given  to  the  United  States 
under  several  different  Presidents 
throughout  this  critical  period  in  our 
Nation's  history.  He  has  served  with 
great  distinction  on  special  Presidential 
missions,  as  a  top  Defense  officer  and  as 
the  head  of  our  foreign  policy  estab- 
lishment. He  will  be  greatly  missed  from 


the  daily  Washington  scene,  but  we  hope 
we  will  continue  to  benefit  from  his 
counsel  from  time  to  time  on  foreign 
policy  matters. 

One  of  his  most  impressive  speeches 
was  delivered  at  the  Harvard  University 
commencement  exercises  last  week.  I 
commend  the  speech  to  all  Members  and 
others  concerned  about  the  world  situa- 
tion which  the  United  States  faces  in 
the  decade  ahead. 

It  is  appropriate  to  note  that  the 
former  Secretarj'  continues  to  empha- 
size the  importance  of  the  SALT  II 
treaty.  The  treaty  is  indeed  in  the  best 
interests  of  the  United  States  ana  of  the 
security  of  the  world  as  a  whole.  It  de- 
serves our  fullest  support  for  timely  rat- 
ification. 

Mr.  Speaker,  I  wish  all  success  and 
happiness  to  Cy  Vance  in  his  future  en- 
deavors, and  include  the  text  of  his 
speech  in  the  Record. 

Speech  bt  Ctkcs  R.  Vance  at  Hasvakd 
UNivrasiTT  ON  June  S 

Yours  l8  the  first  Harvard  class  to  gradu- 
ate in  the  decade  of  the  1980's.  The  decisions 
our  nation  makes  now  wlU  shape  the  fu- 
ture of  that  decade. 

We  can  either  work  to  shape.  In  a  wise 
and  effective  manner,  the  changea  that  now 
engulf  our  world  or,  by  acting  unwisely, 
become  shackled  by  them. 

It  Is  a  time  to  set  and  stick  to  basic  gocUs. 
Neither  we  nor  the  world  can  afford  an 
American  foreign  policy  which  Is  hostage  to 
the  emotions  of  the  moment. 

We  must  have  in  our  minds  a  conception 
of  the  world  we  want  a  decade  hence.  Tlie 
1990  we  seek  must  shape  our  actions  In 
J  980.  or  the  decisions  of  1980  could  give  us 
a  1990  we  will  regret. 

BASIC  COALS  ABE  DEFINED 

Supporting  the  efforts  of  third  world  na- 
tions to  preserve  their  independence  and 
to  improve  the  quality  of  life  for  their  peo- 
ple, particiUarly  those  hovering  at  the  edge 
of  survival;  strengthening  the  health  and 
well-being  of  our  economic  system  within  a 
strong  international  economy. 

mese  are  the  decisions,  along  with  pre- 
serving the  military  balance  while  effective- 
ly managing  our  competition  with  the  So- 
viet Union  and  fostering  strong  alliances  of 
free  nations— these  are  the  decisions  we 
should  make  now. 

Iliese  goals  are  ambitious.  It  would  be 
naive  to  think  otherwise.  But  unless  our 
reach  is  bold,  our  grasp  will  fall  far  short. 

Let  us  keep  in  mind  the  world  from  which 
we  start:  a  world  undergoing  rapid  change, 
with  growing  expectations,  better  education, 
quickened  communications:  a  world  In  which 
neither  the  United  States  nor  any  other 
country  commands  a  preponderance  of  pow- 
er or  a  monopoly  of  wisdom.  It  is  a  world 
of  conflicts,  among  nations  and  values, 
among  social  systems  and  emerging  new  in- 
terests. It  is  a  world  in  wnlch  competitive 
superpowers  hold  in  their  bands  our  com- 
mon survival,  yet  paradoxically  find  it  be- 
yond their  power  to  order  events. 

REJECTING  THE  CLOOMT   OtTTLOOK 

There  is  a  disturbing  fear  in  the  land  that 
we  are  no  longer  capable  ol  shaping  our 
future.  Some  believe  that  we  have  lost  our 
military  muscle:  others  worry  that  our  po- 
litical will  has  been  sapped. 

I  do  not  accept  this  gloom.  It  discards  the 
abiding  pragmatic  philosophy  that  has  char- 
acterized America  ever  since  its  founding 

1  consider  mistaken  the  view  that  we  and 
we  aloue  are  responsible  for  aU  the  ccnf  us- 
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tng  cbanges  that  we  see  around  ua.  Tbla  la  a 
serious  misreading  of  our  condition,  a  per- 
verted hubris  that  overestimates  our  power 
and  our  responslblUty  for  111  and  underesti- 
mates our  capacity  for  good. 

The  International  dltfiialon  of  power  and 
Intellect  Is  a  fact.  It  will  not  change.  It  re- 
quires fresh  and  vital  forma  of  action,  not 
regret  and  pining  for  suppoaed  "good  old 
days." 

What  Is  to  be  regretted  Is  a  reluctance  to 
relate  oiir  basic  purposes  to  these  new  con- 
ditions. Yesterday's  ainswers  will  not  provide 
tomorrow's  solutions. 

It  seems  to  me  that  much  of  the  current 
dissatisfaction  with  the  world  and  our  role 
in  It  rests  on  certain  fallacies.  These  Illu- 
sions must  be  exploded  before  our  nation 
can  chart  a  coherent  and  determined  course 
In  foreign  policy. 

The  first  fallacy  Is  that  a  single  strategy — 
a  master  plan — will  yield  the  answers  to 
each  and  every  foreign-policy  decision  we 
face.  Whatever  value  that  approach  may 
have  had  in  a  bipolar  world.  It  now  serves 
us  badly.  The  world  has  become  pluralistic, 
exposing  the  inadequacy  of  the  single  strat- 
egy, the  grand  design,  where  facts  are  forced 
to  &t  theory.  Given  the  complexity  of  the 
world  to  which  we  have  fallen  heir,  the 
effect  of  a  single  strategy  Is  to  blur  this 
complexity  and  to  divide  nations  every- 
where Into  friends  and  enemies. 

rxaa  of  getting  second  best 

A  second  widely  accepted  fallacy  is  the 
fear  of  negotiation,  the  worry  that  somehow 
we  will  always  come  out  second  best  In  any 
bargain.  This  fallacy  assumes  we  have  a 
realistic  alternative  of  going  It  alone,  of  not 
bothering  to  recognize  the  legitimate  Inter- 
ests and  desires  of  other  peoples.  Without 
the  fair  bargain,  achieved  through  negotia- 
tion and  diplomacy,  there  is  only  a  mis- 
guided, failed  effort  to  impose  one  will  upon 
another. 

Denying  others  a  fair  bargain  and  its  ben- 
efits will  not  alter  their  behavior  or  reduce 
their  power:  it  will  simply  have  the  effect  of 
denying  ourselves  the  same  advantages.  If 
Anierlca  fears  to  negotiate  with  our  adver- 
saries, or  to  bargain  fairly  with  third  world 
nations,  we  will  not  have  a  diplomacy.  And 
we.  no  less  ttian  others,  will  be  the  loser. 

A  third  myth  that  needs  to  be  exploded  is 
that  there  is  an  incompatibility  between  the 
ptirsult  of  America's  values  in  our  foreign 
policy,  such  as  human  rights,  and  the  pur- 
suit of  our  interests. 

Certainly  the  pursuit  of  human  rights 
must  be  managed  in  a  practical  way.  We 
must  constantly  weigh  how  best  to  encour- 
age progress  while  maintaining  an  ability  to 
conduct  business  with  governments — even 
unp<9ular  ones — in  countries  where  we  have 
Important  security  Interests. 

choice:    PKEEDOM  or  CONVtJL.SION 

But  we  must  ultimately  recognize  that  the 
demand  for  individual  freedom  and  eco- 
nomic progress  cannot  be  long  repressed 
without  sowing  the  seeds  of  violent  convul- 
sion. Thus  it  Is  In  our  Interest  to  support 
constructive  change,  as  we  did.  for  example, 
in  the  Dominican  Republic,  and  are  seelclng 
to  do  In  Central  America,  before  the  alterna- 
tives of  radicalism  or  repression  force  out 
moderate  solutions. 

We  know  from  our  own  national  experi- 
ence that  the  drive  for  human  freedom  has 
tremendous  force  and  vitality.  It  Is  universal. 
It  Is  resilient.  And.  ultimately,  it  is  Irrepres- 
sible. ^ 

In  a  profound  sense,  then,  our  Ideals  and 
our  Interests  coincide  For  we  have  a  stake 
In  the  stability  that  comes  when  people  can 
express  their  hopes  and  build  their  futures 
freely. 

Further   U  the  dangerous  fallacy  of  the 


military  solution  to  nonmllitary  problems. 
It  arises  in  particularly  acute  form  at  times 
of  frustration,  when  the  processes  of  negoti- 
ation are  seen  as  slow-moving  and  tedious. 

American  military  power  is  essential  to 
maintain  the  global  military  balance.  Our 
defense  forces  must  be  modernized — and 
they  will  be.  But  increased  military  power  is 
a  basis,  not  a  substitute,  for  diplomacy. 

I  have  heard  It  argued  that  our  response 
to  a  changing  world  must  be  a  new  emphasis 
on  American  mlUtary  power  and  the  will  to 
use  it.  This  is  reflected  in  proposed  new 
budget  priorities  in  the  Congress,  in  which 
unnecessary  defense  spending  squeezes  out 
domestic  programs  and  foreign  assistance. 
There  is  near-consensus  on  the  need  for  de- 
fense Increases.  But  it  is  illusion  to  believe 
that  they  are  a  substitute  for  the  diplomacy 
and  resources  needed  to  address  such  prob- 
lems as  internal  change  and  basic  need  in 
other  nations  or  a  battered  international 
economy. 

THE  RIGHT  TO  SHAPE  THE  FUTURE 

The  use  of  military  force  is  not,  and 
should  not  be,  a  desirable  American  policy 
response  to  the  internal  politics  of  other  na- 
tions. We  believe  we  have  the  right  to  shape 
others.  We  must  clearly  understand  the  dis- 
tinction between  our  readiness  to  act  force- 
fully when  the  vital  interests  of  our  nation, 
our  allies  and  our  friends  are  threatened, 
and  our  recognition  that  our  military  force 
cannot  provide  a  satisfactory  answer  to  the 
purely  internal  problems  of  other  nations. 

Finally,  there  is  a  pervasive  fallacy  that 
America  could  have  the  power  to  order  the 
world  Just  the  way  we  want  it  to  be.  It  as- 
sumes, for  example,  that  we  could  dominate 
the  Soviet  Union — that  we  could  prevent  it 
from  being  a  superpower — if  we  chose  to  do 
so.  This  obsolete  idea  has  more  to  do  with 
nostalgia  bhan  with  present-day  reality. 

Spread  over  the  widest  territory  of  any 
nation  on  earth,  the  Soviet  Union  has  Its  own 
strategic  Interests  and  goals.  Prom  a  state  of 
underdevelopment  and  the  ravages  of  war.  It 
has  built  formidable  military  and  industrial 
resources.  We  should  not  underestimate  these 
resources  any  more  than  we  should  exagger- 
ate them.  We  must  preserve  and  manage  a 
position  of  essential  equivalence  with  the 
Soviet  Union.  It  is  naive  to  believe  that  the 
Russians  will  play  by  our  rules  any  more  than 
we  will  accept  theirs.  It  is  naive  to  believe 
that  they — any  more  than  we — would  will- 
ingly accept  a  position  of  second  beet  in  mili- 
tary strength. 

A  dangerous  new  nostalgia  underlies  all 
these  fallacies — a  longing  for  earlier  days 
when  the  world  seemed,  at  least  in  retrospect, 
to  have  been  a  more  orderly  place  in  wWch 
American  power  could,  alone,  preserve  that 
order.  That  nostalgia  continually  erodes  con- 
fidence in  our  national  leadership  for  It  en- 
oourages  expectations  that  bear  no  relation- 
ship to  reality.  And  it  makes  change  in  the 
world's  condition  seem  all  threat  and  no  op- 
portunity. It  makes  an  unruly  world  seem 
more  hostile  than  it  is.  The  fact  is  that  we 
are  a  people  who  not  only  have  adapted  well 
to  change  but  have  thrived  on  it. 

SELF-INDULGENT    NONSENSE 

The  new  nostalgia  leads  us  to  simplistic 
solutions  and  go-it-alone  illusions,  diverting 
our  energies  from  the  struggle  to  shape 
change  in  constructive  directions.  It  Is  self- 
indulgent  nonsense,  bound  to  lead  us  into 
error.  If  not  disaster. 

What  course  Is  open  to  ua  now? 

Our  real  problems  are  long  term  in  niature. 
It  will  not  do  to  reach  for  the  dramatic  act. 
to  seek  to  cut  through  stubborn  dilemmas 
with  a  single  stroke.  Against  the  real  prob- 
lems now  facing  us  this  approach  will  not 
only  fall  far  short  but  also  create  new  prob- 
lems. 

Obviously,    immediate   crises   have    to    be 


dealt  with  as  they  occur.  And  we  should 
learn  from  these  events.  But  they  should 
never  be  allowed  to  distort  our  foreign- 
policy  goals. 

As  a  global  power  the  United  States  has 
an  extraordinary  range  of  Interests.  That  is 
why  we  must  make  sure  that  our  pursuit  of 
the  desirable  does  not  Interfere  with  our 
achievement  of  the  essential. 

If  by  1990.  we  have  not  made  progress  in 
the  four  basic  areas  I  listed  earlier,  the  world 
will  indeed  be  the  Inhospitable  place  many 
now  fear  it  is.  In  each  area  we  can  make 
progress — If.  If  we  listen  to  our  hopes  no  less 
than  our  fears.  If  we  are  prepared  to  sacri- 
fice now  for  our  future  good.  And,  most  im- 
portant, if  we  work  with  other  nations  to 
resolve  problems  none  can  solve  alone. 

First,  we  must  preserve  the  global  mili- 
tary balance  and  achieve,  sis  well,  balance  in 
our  political  relations  with  the  Soviet  Union. 

Our  military  strength  is  Important  to  our 
own  safety,  to  a  strong  foreign  policy  free 
from  coercion,  to  the  confidence  of  allies  and 
friends,  and  to  the  future  of  the  reciprocal 
arms  control  and  other  negotiations.  Our 
strength  also  buttresses  regional  balances 
that  could  be  upset  by  the  direct  or  in- 
direct use  of  Soviet  power. 

ARMS  CONTROL  TERMED  VITAL 

Maintaining  the  military  balance  will  be 
expensive.  To  limit  the  costs,  and  to  In- 
crease our  safety,  we  must  have  an  effective 
arms-control  policy  as  an  integral  part  of 
our  security  policy. 

Yet  when  the  historian  of  1990  looks  back 
upon  the  year  1980.  I  believe  a  profound 
mistake  may  well  be  Identified:  a  failure  to 
ratify  the  SALT  II  treaty.  As  a  symbol  of 
our  hopes  for  a  more  peaceful  world,  as  a 
commitment  to  work  toward  better  security 
through  arms  control  and  as  a  process  of 
trying  to  work  out  differences  with  an  ad- 
versary, this  treaty  stands  at  the  very  heart 
of  a  sensible  and  far-seeing  American  for- 
eign policy. 

Without  this  treaty  our  efforts  to  pre- 
vent the  spread  of  nuclear  weapons  will  be 
in  jeopardy.  If  the  United  States  and  the 
Soviet  Union  fall  to  make  real  headway 
eliminating  nuclear  testing,  nonnuclear  na- 
tions will  have  less  reason  for  their  own  re- 
straint. 

Without  this  treaty  both  sides  will  have 
more  nuclear  weapons  than  with  It.  In  par- 
ticular, the  Soviet  Union  will  have  thou- 
sands of  additional  nuclear  warheads. 

Without  thds  treaty  it  will  be  much  more 
difficult  for  us  to  undertake  reliable  plan- 
ning for  our  military  forces  since  we  will 
not  be  In  as  good  a  position  to  know  what  Is 
going  on  within  the  Soviet  Union.  The  treaty 
bans  practices  that  would  prevent  each  side 
from  being  able  to  verify  compliance  with  its 
terms. 

CONFLICT  OR  COOPERATION 

Without  this  treaty  there  Is  bound  to  be 
less  emphasis  placed  In  both  of  our  societies 
on  conciliation  of  differences  without  con- 
flict. Political  elements  who  wish  to  empha- 
size conflict  over  cooperation  will  be 
strengthened. 

Without  this  treaty  the  process  of  arms 
control  might  be  dealt  a  blow  from  which  it 
could  not  recover.  Can  anyone  doubt  that 
this  will  make  the  coming  decade  more  dan- 
gerous? 

It  Is  not  too  late,  but  It  may  soon  be.  I 
believe  that  the  Senate  must  ratify  the 
SALT  II  treaty  before  the  end  of  this  year. 
Certainly  we  must  continue  our  firm  and 
sustained  response  to  Soviet  aggression 
against  Afghanistan.  But  neither  that  ag- 
gression nor  the  fact  that  this  is  a  political 
year  are  sufficient  grounds  for  a  failure  to  act 
in  our  own  national  interests.  I  am  aware 
of  the  political  difficulties  In  acting  at  this 
time.  But  U  we  fail  to  act  we  will  someday 
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ask  ourselves  why  we  were  blinded  by  con- 
siderations of  the  moment  and  lost  a  vital 
long-term  opportunity.  It  is  far  too  easy,  In 
an  election  year,  to  let  what  may  seem  smart 
politics  produce  bad  policies. 

Both  the  United  States  and  the  Soviet 
Union  will  have  to  work  even  harder  in  the 
years  ahead  to  avoid  extremely  serious  con- 
frontations. How  we  conduct  our  relations 
with  the  Soviet  Union  will  perhaps  be  the 
most  significant  test  of  our  maturity  of 
Judgment,  our  clearsighted  recognition  of 
real  Interests  and  our  capacity  for  leadership. 

FROM  DETERRENCE  TO  INCENTIVES 

It  is  foolish  and  dangerous  to  believe  that 
we  can  manage  this  relationship  by  deter- 
rence alone.  We  also  will  need  to  provide 
positive  Incentives. 

We  must  iise  both  our  strength  and  the 
prospects  of  mutually  beneficial  agreements 
to  help  shape  competition  with  the  Soviet 
Union.  We  must  work  for  implicit  if  not 
explicit  agreements  to  bound  our  competi- 
tion by  restraints,  by  a  kind  of  common  law 
of  competition. 

The  means  to  implement  this  goal  will  rest 
on  patience,  steadiness,  clarity  and  consist- 
ency. In  our  approach  toward  Moscow  we 
cannot  afford  wild  swings  from  being  too 
trusting  to  being  hysterical.  And  even  as  we 
maintain  a  steady  course  we  must  recognize 
that  it  will  require  constant  effort  to  mold 
that  common  law  of  competition.  That  ef- 
fort must  include  both  deterrence  and  the 
possibility  of  cooperation  where  oxir  Inter- 
ests coincide. 

We  must  also  think  anew  about  how  to 
manage  our  affairs  with  the  People's  Repub- 
lic of  China  in  relation  to  those  with  the 
Soviet  Union.  Even  as  we  act  to  develop  non- 
military  ties  with  China  we  should  strive  to 
restore  a  more  balanced  approach  to  both 
countries. 

NimrURING  STRONG  ALLIANCES 

A  second  and  paramount  goal  for  our  na- 
tion should  be  to  nurture  strong  alliances 
among  free  nations. 

But  there  is  no  gainsaying  that  relations 
among  the  industrial  democracies  are  un- 
easy. We  must  address  the  causes  for  this; 
they  may  vrell  be  more  fundamental  In 
origin  than  we  care  to  admit. 

We  must  find  better  ways  to  coordinate 
our  policies  in  areas  beyond  otir  territories, 
for  it  Is  there  that  we  increasingly  face  new 
problems.  While  our  Immediate  interests 
may  sometimes  diverge  in  such  areas,  our 
basic  Interests  run  In  parallel  and,  accord- 
ingly should  provide  grounds  for  common 
action. 

Our  allies  must  recognize  that  while  the 
American  nuclear  shield  is  unshakeable  and 
our  commitment  to  the  common  defense  Is 
firm,  they  cannot  expect  America  to  bear  a 
disproportionate  share  of  the  burdens  of 
deterrence. 

We,  for  our  part,  must  accept  the  other 
side  of  the  same  coin.  We  need  common  ef- 
forts because  we  cannot  bear  all  the  burdens 
ourselves,  nor  do  we  have  all  the  answers. 
The  price  to  us  will  be  a  willingness  to  con- 
sult and  Eidjust  for  the  sake  of  allied  agree- 
ment. Consultation  cannot  be  a  substitute 
for  a  clear  sense  of  direction.  But  there  is 
no  point  in  consulting  if  we  are  unwilling 
then  to  adjust  our  course  for  the  sake  of  a 
common  purpose. 

POTENTIAL   COCKPIT   OF    CRISIS 

Partly  because  of  the  strength  of  our  al- 
liances, it  is  the  third  world — more  than 
our  alliance  areas — that  is  likely  to  be  the 
cockpit  of  crises  in  the  coming  decade. 

We  must  first  be  clear  on  the  nature  of 
our  challenge  there. 

Certainly,  as  we  have  seen  In  Afghanistan 
and  elsewhere  In  the  third  world,  Soviet 
actions  pose  threats  we  must  meet. 
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But  we  will  meet  them  ineffectually  if 
we  react  only  by  imitating  Soviet  tactics — 
emphasizing  the  military  at  the  expense  of 
the  political  and  disregarding  the  indige- 
nous yearning  of  third  world  nations  for  true 
Independence  and  economic  Justice. 

We  must  recognize  the  strong  sense  of 
national  pride — and  fierce  independence — 
of  developing  nations.  Having  fought  to 
throw  off  the  burden  of  outside  domination, 
they  will  strenuously  reject  the  efforts  of 
other  nations  to  impose  their  will.  We  should 
respect  and  reinforce  that  spirit  of  Inde- 
pendence. Our  interests  are  not  served  by 
their  being  like  us  but  by  their  being  free 
to  join  with  us  in  meeting  the  goals  we 
share. 

Support  for  the  political  Independence 
and  economic  growth  of  the  poorer  nations 
is  Important  primarily  because  these  na- 
tions matter  in  their  own  right.  Their  con- 
flicts could  also  become  our  wars.  Our  trade 
with  them  is  Increaaing.  Their  instabilities 
can  affect  our  interests  in  many  ways. 

Our  own  national  interests  are  served 
when  we  support  the  security  of  third  world 
nations  with  our  assistance.  When  we  help 
them  develop  their  economies,  we  not  only 
meet  pressing  human  needs,  we  Invest  in  im- 
portant trading  relationships.  Our  Interests 
are  served  by  supporting  peaceful  change 
within  those  nations  and  by  encouraging 
the  peaceful  resolution  of  their  conflicts. 

ABSENCE    OF    A    REALISTIC    PLAN 

For  example,  our  interests  are  clearly 
served  by  our  efforts  to  help  resolve  the 
Arab-Israeli  conflict  and  bring  peace  to  this 
troubled  and  vitally  important  region. 

In  1990,  as  in  1980,  the  problems  of  the 
third  world  will  remain  a  central  challenge 
to  our  wisdom.  No  realistic  plan  yet  exists 
to  defuse  the  potential  dangers  or  resolve 
all  the  anguish  of  hundreds  of  millions  of 
people  living  in  degrading  poverty.  But  over 
the  next  decade  the  United  States  can  make 
a  difference  with  regard  to  the  severity  of 
those  problems — In  helping  create  progress 
and  hope,  in  not  disregarding  the  violence 
and  suffering  of  despair. 

To  make  that  difference  we  must  first  ac- 
cept our  differences  with  third  world  nations, 
yet  work  with  them  where  our  interests  co- 
incide. Peace  came  to  Zimbabwe  because  of 
the  ability  of  Britain  and  the  United  States 
to  work  with  the  African  nations  of  the  re- 
gion. Had  the  opponents  of  Improved  rela- 
tions with  Mozambique,  Zambia,  Tanzania 
and  others  had  their  way,  the  situation  today 
might  well  have  been  far  different.  The  log- 
ical corollary  Is  clear;  It  makes  no  sense  not 
to  recognize  the  Government  of  Angola,  a 
Oovemment  with  which  we  have  cooper- 
ted  in  the  search  for  peace  in  southern  Af- 
rica despite  fundamental  differences  on  other 
issues. 

It  Is  imperative  that  we  also  put  our  re- 
sources behind  our  policies. 

American  aid  programs  comprise  less  than 
1.5  percent  of  our  Federal  budget.  They — 
not  rhetoric,  not  good  will — are  what  make 
the  most  difference  in  supporting  our  third 
world  diplomacy  and  in  addressing  now  the 
causes  of  later  crises.  Yet  they  are  under  con- 
stant assault  In  the  Congress  and  elsewhere. 

"DISCRACEFTTL"    DEFICIINCT    IN    AID 

The  result  is — I  can  think  of  no  other 
word — disgraceful. 

Our  security  assistance  has  declined  by  25 
percent  over  the  past  20  years. 

The  United  States  ranks  13th  among  the  17 
major  industrial  powers  In  percentaige  of 
O.N. P.  devoted  to  development  assistance. 
We  win  likely  soon  drop  another  notch. 

We  are  far  In  arrears  In  meeting  the 
pledges  we  have  made  to  the  multi-lateral 
development  banks — and  likely  to  slip  still 
further. 


It  Is  not  enough  to  strengthen  our  de- 
fenses. We  must  also  increase  the  resources 
needed  to  support  our  diplomacy,  a  diplo- 
macy designed  to  reduce  the  chances  our 
military  forces  may  be  needed. 

Other  nations  do  not  want  the  rhetoric 
of  American  leadership;  they  want  its  sub- 
stance. And  we  must  provide  it.  The  U.N. 
global  negotiations  on  relations  between 
developed  and  developing  countries — open- 
ing this  fall  in  New  York — offers  a  prime 
opportunity  for  us  to  demonstrate  that 
leadership. 

This  brings  me  to  a  fourth  go«d  for  the 
decade:  a  strong  American  economy  in  a 
strong  international  economy. 

I  ask  you  to  ponder  the  Implications 
for  our  future  of  two  stark  statistics: 

According  to  the  International  Energy 
Agency,  based  on  current  trends,  by  1985 
world  demand  for  oil  is  likely  to  outstrip 
global  oil  production  by  two  million  barrel! 
a  day.  Consider  the  implications  of  this 
fact  for  world  oil  prices,  and  our  own  econ- 
omy; for  the  hard  pressed  economies  of  the 
poorer  nations;  for  relations  among  the  in- 
dustrial nations,  if  there  is  a  new  scramble 
for  energy. 

DOMKBTIC  PBODOCTIVITI    DECLINE 

The  other  statistic  is  domestic  in  nature: 
Productivity  in  the  United  States  declined 
In  every  quarter  of  1979  after  the  rate  of 
Increase  in  our  productivity  had  steadily 
slowed  over  the  previous  two  decades.  De- 
creasing productivity  not  only  fuels  infla- 
tion. It  undercuts  our  trading  position  and 
the  strength  of  the  dollar.  And  declining 
productivity  means  increasing  domestic  pres- 
sures for  protectionism. 

In  both  cases — meeting  the  energy  crisis 
and  addressing  the  problem  of  productivity — 
we  cannot  rely  on  the  genius  of  some  econo- 
mist with  a  new  solution.  We  need  acts  of 
political  wlU. 

If  the  U.S.  and  the  other  industrial  coun- 
tries do  not  act  decisively  to  reduce  our  levels 
of  energy  consumption,  and  particularly  our 
demand  for  oU,  we  will  stand  on  the  brink 
of  economic  disaster  by  the  end  of  the 
decade — or  sooner.  The  effort  must  be  made 
now. 

The  President  recognized  the  danger  posed 
by  our  energy  dependence  and,  from  the 
earliest  days  of  the  Administration,  sought 
comprehensive  legislation  to  deal  with  it. 
Public  skepticism  and  Congressional  Inac- 
tion have  delayed  the  full  implementation 
of  his  program  for  three  costly  years.  In 
the  meantime  the  oU  exporters  have  added 
price  increase  after  price  increase  at  will 
and  used  their  oil  power  for  political  ends. 
This  will  not  change  unless  we  are  willing  to 
let  domestic  energy  prices  reflect  the  reality 
of  the  marketplace  and  to  tax  excessive  use 
ourselves  instead  of  letting  OPEC  do  it  for 
us;  unless  we  produce  more  energy-efficient 
cars  and  houses  and  appliances  and  chan- 
nel sufficient  resources  into  developing  al- 
ternative energy  sources;  unless  we  share 
equitably  with  other  Industrial  countries 
the  burden  of  conservation  and  stand  to- 
gether against  unjustifiable  price  Increases. 

A  QUESTION  OF  NATIONAL  WILL 

U.S.  productivity  declined  in  every  quar- 
ter last  year.  Solving  that  problem  will 
also  be  costly.  But  there  must  be  reduced 
consumption  and  a  higher  rate  of  capital 
Investment;  a  willingness  to  shift  from 
obsolete  industries  instead  of  propping  them 
up  with  protectionist  trade  barriers;  incen- 
tives for  innovation;  responsible  prices  and 
wage  demands  by  industry  and  labor.  Each 
is  at  root  a  question  not  of  economic  theory 
but  of  national  will. 

Meeting  the  four  challenges  I  have  de- 
scribed   depends    not   on    quick    fixes,   new 
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gimmicks,  bluffs  or  threats  It  requires  steadi- 
ness, political  win.  and  understanding  of  a 
world   In   change. 

If  we  are  prepared  to  accept  the  Im- 
plications of  a  world  of  diffuse  power,  and 
work  with  others  where  we  cannot  succeed 
alone,  there  need  be  no  insurmountable  bar- 
riers to  our  progress. 

There  should  be  no  mystery  about  how 
to  manage  East- West  relations  with  realism 
and  prudence,  creating  more  cooperative  al- 
liances, addressing  the  problems  of  third 
world  nations  and  acting  now  to  strengthen 
our  economy  for  later. 

The  mystery  wUl  be  for  the  historian  of 
1990.  if— blinded  by  the  new  nostalgia — we 
fall  now  to  shape  our  future.  The  puzzle 
win  be  why  we  reacted  against  change  In 
the  world  and  did  not  seek  to  shape  It.  The 
historian  will  then  conclude  that  ours  was 
a  failure  not  of  opportunity  but  of  seeing 
opportunity;  a  failure  not  of  resources  but 
of  the  wisdom  to  use  them;  a  faUure  not 
of  Intellect  but  of  understanding  and  of 
win. 

It  need  not  be  so.  For  now.  as  always 
before,  our  destiny  Is  In  our  bands. « 


THE  AMERASIAN  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
MAYER)  is  recognized  for  5  minutes. 
•  Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise 
to  express  my  deep  concern  over  the  con- 
tinuing plight  of  Amerasian  children 
throughout  Asia.  Since  coming  to  Con- 
gress in  1977.  I  have  had  the  privilege  of 
working  with  the  Pearl  S.  Buck  Founda- 
tion, an  organization  in  my  district 
which  is  dedicated  to  the  welfare  of  the 
world's  displaced  children.  The  Pearl  S. 
Buck  Foundation,  and  its  director.  John 
A.  Shade,  have  long  championed  the 
cause  of  Amerasian  children— the  half- 
American.  half-Asian  children  bom  to 
American  servicemen  overseas.  Today.  I 
would  like  to  share  with  my  colleagues  a 
speech  recently  given  by  Mr.  Shade 
which  portrays  the  tragic  dimensions  of 
this  problem  and  the  bleak  future  these 
children  face: 

Speech  bt  John  A.  Shade 

My  cause  Is  that  of  the  Amerasian  chil- 
dren— the  half-American.  half-Asian  chil- 
dren born  of  American  servicemen  overseas. 

War  babies  are  nothing  new.  But  no  pre- 
vious historical  occurrence  has  had  such 
severe  human  and  cultural  consequences  as 
has  the  experience  of  the  Amerasian  chil- 
dren. Unlike  the  war  babies  of  Europe,  the 
Amerasian  children  continue  to  be  bom  In 
great  numbers  during  peacetime  and  are 
not  readily  assimilated  Into  Asian  cultures 
and  societies  like  the  European  children. 

On  the  contrary,  born  of  mixed-race  Into 
homogeneous  societies,  these  children  rep- 
resent disorder  in  an  otherwise  ordered 
world— they  are  a  cultural  intrusion  as  well 
as  an  uncomfortable  memory. 

niegltlmacy  matters  little— It  Is  the  ab- 
sence of  the  father— keystone  to  Asian  so- 
ciety—which exacerbates  an  already  difficult 
situation.  Without  the  father,  his  child 
legally  does  not  exist.  The  proof:  the  words 
used  to  refer  to  such  children— Hapa  and 
Haafu — half  a  person:  Parang— foreigner, 
and  other  contemptuous  epithets  denoting 
not  only  Inequality  but  denial. 

So  what?  OK.  Lets  forget  them.  They  ex- 
ist among  the  lowest  socioeconomic  profiles 
In  nine  Asian  nations — three  of  them  social- 
ist, or  communist.  In  times  past  they  have 
been  denied  family,  a  name,  food  and  shel- 


ter, education,  citizenship — sound  famil- 
iar?— the  basic  rights  of  the  child  adopted  In 
1959  by  the  U.N.  general  assembly.  In  two 
historical  Instances,  the  world  has  witnessed 
the  outright  murder  of  such  chUdren— in 
1954  In  Korea  and  In  1975  In  Vietnam.  These 
children  have  been  sterilized  and  emascu- 
lated so  as  not  to  intrude  further,  culturally. 

And  forget  that  in  Asia  the  children  are 
the  chattel  of  the  father.  Forget,  also,  that 
their  fathers  were— and  are — American.  We 
believe   half-Americans   are   Americans. 

All  this  fuss  over  a  few  kids? 

Korea,  3.000-6.000. 

TbaUand,  11,000. 

Philippines,  30.000. 

Taiwan,  3.000-5,000. 

Okinawa.  1.000-3.000. 

Japan.  10,000-50.000. 

Vietnam,  15.000-25,000. 

Laos/ Cambodia.  3.000-6.000. 

How  can  there  be  so  many  Ameralsan 
chUdren? 

1.  PhUlpplnes:  In  1921  a  US  military 
census  showed  18.000  mestizoes  (half -Ameri- 
can, half -Filipino)  m  the  Luzon  area  of  the 
Phnipplnes.  The  U.S.  has  had  troops  In  the 
Philippines  with  few  exceptions  since  1898. 
Two  U.S.  bases  are  presently  operating  there 
with  tens  of  thousands  of  G.I.'s. 

2.  Korea:  Since  1952,  U.S.  troops  In  vary- 
ing numbers  have  been  stationed  in  Korea. 
Present  troop  levels  are  In  excess  of  50.000 
U.S.  G.I.s.  Wartime  levels  of  U.S.  forces 
topped  a  quarter  mUUon ! 

3.  Thailand :  During  the  Vietnam  war  large 
numbers  of  U.S.  troops  were  stationed  In 
Thailand.  Alrbases  were  operated  from  Royal 
Thai  soil.  More  than  5,000  G.I.'s  visited 
Bangkok  and  Chlengmal  each  month  for 
R&R. 

4.  Okinawa :  Thirty-four  years  of  troop  de- 
ployment In  Okinawa  has  produced  a  high 
percentage  of  mixed-race  chHdren  In  the 
Ryxikyu  Islands.  U.S.  troops  are  stUl  stationed 
there  In  large  numbers. 

5.  Taiwan:  U.S.  troops  have  been  with- 
drawn. For  twenty  years  U.S.  forces  were  de- 
ployed In  the  area  in  large  numbers.  The 
children  are  growing  up.  They  range  from 
two  to  three  years  of  age  to  young  adulthood. 

6.  Vietnam.  Laos.  Cambodia:  Hundreds  of 
thousands  of  U.S.  military  personnel  were 
called  upon  to  be  present  In  this  region.  A 
representative  of  the  Socialist  Republic  of 
Vietnam  has  stated  recently  that  more  than 
15.000  Amerasian  chUdren  are  to  be  found 
In  the  area  from  Ho  Chi  Mlnh  City,  south. 
In  the  SRVN. 

This  problem  began  In  Asia  in  1898  at  the 
time  of  another  war. 

There  Is  only  one  government  which  has 
exceeded  the  Irresponsibility  that  has  been 
described  so  far — that  of  our  own  Govern- 
ment. We  refuse  to  officially  recognize  "the 
flesh  of  our  flesh  and  the  blood  of  our  blood" 
and  we  have  refiwed  this  responsibility  since 
1898.  since  which  time  we  have  visited  some 
two  million  plus  additional  lives  In  miserable 
condition  upon  already  overpopulated  Agrar- 
ian societies  In  Asia  at  the  very  time  when 
other  nations — the  British,  the  French,  the 
Dutch — offered  citizenship,  educational  and 
social  welfare  benefits  to  their  progeny. 

Since  1898  and  the  Spanish-American  War. 
no  American  head  of  state  has  as  much  as 
addressed  this  human  rights  question — not 
even  the  most  outspoken  human  rights  ad- 
vocate this  Nation  has  seen  in  ten  years, 
Jimmy  Carter. 

The  children  need  help.  Only  the  United 
States  can  help  them.  Only  Jimmy  Carter 
can  make  that  help  available. 

In  the  meantime,  we  will  continue  to  do 
what  we  can  In  sponsorship,  placement  and 
development.  Unfortunately,  we  are  only 
scratching  the  surface. 

One  last  note — as  If  their  condition  was 
not  bad  enough — the  Amerasian  chUdren  are 
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now  becoming  refugees.  Signs  are  appearing 
In  the  Vietnamese  press,  slnuiar  to  state- 
ments directed  toward  the  ethnlc-Chlneae 
minority  a  year  or  two  ago— "The  half-breed 
children  may  leave  if  they  can  find  their 
way".  We  ask,  with  or  without  their  mothers? 
Orderly  departure,  or  catch  as  catch  can,  we 
ask. 

Ladles  and  gentlemen.  Vietnamese  Amer- 
aslans  are  already  enrolled  on  our  programs 
In  Thailand  and  the  Philippines.  August  to 
September  of  80  will  likely  see  less  than  an 
orderly  departure  of  stlU  more  ethnic  Chi- 
nese, and — ^^we  fear — the  Ameraslans — our 
children. 

Recently,  this  organization  has  been  tested 
or  so  It  would  seem.  We  are  receiving  letters 
from  Vietnam,  well  documented,  with  photo 
copies  of  passports,  permanent  residency 
forms  and  the  like.  We  believe  that  as  many 
as  1,000  U.S.  nationals  are  In  Vietnam,  15.000 
stateless  Amerasian  children  and,  perhaps 
a  handful  of  P.O.W.s. 

Since  1975.  the  only  families  In  Vietnam 
that  have  been  officially  reunited  with  rela- 
tives In  the  United  States  have  accomplished 
this  through  unique  circumstances,  using 
channels  developed  by  individuals  in  ar- 
rangements that  have  been  granted  almost 
as  a  favor  by  the  Vietnamese  officials. 

Mindful  of  this,  we  stand  prepared  to  be 
of  help  to  all  three  categories  of  human 
beings,  certainly,  with  special  interest  to 
the  Ameraslans. 

But  we  are  a  small  organization  and  few 
in  number.  You.  now,  are  aware  of  the 
problem.  Win  you  help?  # 


LaFALCE    TESTIMONY    ON    EXPORT 
TRADING  COMPANIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  15  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  this  coun- 
try has  not  enjoyed  a  trade  surplus  since 
1975.  and  there  is  no  indication  that  the 
situation  is  going  to  improve  without 
meaningful  steps  to  create  a  national 
policy  on  exports. 

At  the  center  of  that  national  policy 
must  be  U.S.  export  trading  companies, 
which  would  provide  linancial.  informa- 
tional, marketing,  and  technical  assist- 
ance to  small-  and  medium-sized  com- 
panies. The  Foreign  Affairs  Subcommit- 
tee on  International  Economic  Policy  and 
Trade  has  been  holding  a  number  of 
hearings  on  various  bills  which  would 
facilitate  the  creation  of  these  companies. 
On  June  10.  I  submitted  a  statement  on 
H.R.  7310.  the  Export  Trading  Company 
Act  of  1980,  which  I  introduced  on  May  8. 

I  want  to  share  that  statement  with  all 
of  my  colleagues,  in  order  to  reinforce 
the  need  for  prompt  legislative  action  by 
Congress  to  encourage  and  facilitate  the 
establishment  of  U.S.  export  trading 
companies. 

The  statement  follows: 

Statement    or    Hon.    John    J.    LaFalce 

Mr.  Chairman  and  other  Members  of  the 
Subcommittee.  It  Is  both  an  honor  and  a 
pleasure  to  testify  concerning  export  trading 
companies;  and  I  want  to  take  this  oppor- 
tunity to  applaud  you  for  moving  so  expedi- 
tiously on  this  Issue. 

During  the  past  three  years,  the  US.  has 
managed  the  dubious  distinction  of  amass- 
ing approximately  $90  billion  In  trade  deficits, 
which  has  contributed  to  the  precarious  con- 
dition of  the  U.S.  dollar.  Those  record  trade 
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deficits  were  the  result  of  both  slow  export 
growth  and  the  rapid  growth  of  Imports. 
Quite  simply,  there  are  two  ways  to  rectify 
that  distressing  situation.  First,  we  could 
take  action  to  encourage  and  boost  exports. 
Second,  we  could  take  action  to  restrict  im- 
ports. 

That  second  option  is  once  again  attract- 
ing attention  and  support  in  recent  months. 
Certain  sectors  of  the  economy  have  been  un- 
able to  compete  with  their  counterparts  In 
other  countries  and  have  resorted  to  loud 
demands  for  protection  from  foreign  competi- 
tion. However,  those  demands  must  be  gen- 
erally resisted.  Tariff  protectionism  Is  often 
Inflationary,  because  it  protects  expensive 
domestic  goods  from  competition  by  cheaper 
and  more  efficiently  produced  foreign  goods. 
Tariff  protectionism  also  discourages  Innova- 
tion and  productivity,  because  It  removes  a 
powerful  economic  Incentive  for  technological 
breakthroughs. 

From  a  historical  perspective,  tariff  protec- 
tionism Is  a  very  dangerous  policy  to  Initiate. 
For  example,  during  the  late  1920'6  and  the 
early  1930's,  many  countries  established  high 
tariff  walls  around  their  economies  and  en- 
gaged In  general  trade  wars  with  each  other. 
The  U.S.  was  not  Immune  to  this  temptation, 
and  It  established  Its  own  extremely  high 
tariff  through  the  Smoot-Hawley  Act.  The 
end  result  of  those  actions  was  an  Intensified 
world-wide  depression  and.  Indirectly,  the 
outbreak  of  the  Second  World  War. 

I  did  not  make  this  digression  into  an  at- 
tack on  protectionism  Idly;  I  merely  wanted 
to  focus  In  on  the  Importance  of  the  first 
option  and  to  emphasize  the  fact  that  It  Is 
our  only  real  option  In  a  rational  sense. 

There  are  some  things  the  Congress  can- 
not do  to  encourage  exports.  The  Congress 
would  experience  considerable  difficulty  in 
legislatively  mandating  that  every  U.S.  busi- 
ness proprietor  learn  at  least  one  foreign 
language,  which  Is  unfortunate,  because 
American  businessmen  generally  lack  any 
linguistic  skills.  This  puts  American  busi- 
nessmen at  {^  disadvantage  In  places,  such 
as  Sri  Lanka,  Brazil  and  Niger,  where  their 
foreign  counterparts  may  speak  the  local 
language  or  multiple  International  lan- 
guages, such  as  Spanish,  French  or  German. 

However,  there  are  measures  which  Con- 
gress can  employ  which  would  provide  signif- 
icant Incentives  for  U.S.  exporters.  One  of 
the  most  Important  measures  would  be  Con- 
gressional approval  for  the  establishment  of 
U.S.  export  trading  companies,  and.  there- 
fore. I  have  Introduced  H.R.  7310,  the  Ex- 
porting Trading  Company  Act  of  1980.  Other 
Important  export  trading  company  bills  have 
been  Introduced  by  Congressman  Jonathan 
Bingham,  Congressman  Don  Bonker,  Con- 
gressman Les  AuColn,  and  Congressman 
Henry  Reuss.  I  know  that  we  all  share  a 
common  goal  of  passing  a  bill  which  will 
result  In  the  creation  of  U.S.  export  trading 
companies,  and  I  believe  that  we  can  achieve 
that  goal  through  cooperation  and  com- 
promise. 

NEED 

Small  businesses,  medium-sized  firms,  and 
smaller  agricultural  cooperatives  do  not  ex- 
port U.S.  goods  and  services  which  could  be 
highly  competitive  abroad  In  terms  of  both 
price  and  quality;  and  part  of  that  failure 
stems  from  the  fact  they  have  Inadequate 
access  to  export  trading  services. 

Smaller  concerns  do  not  export,  because 
exporting  involves  unfamiliar  economic  risks 
ana  requires  highly  specialized  knowledge 
aoout  foreign  markets  and  sklUs  for  com- 
plicated negotiations.  Although  greater  ef- 
orts  to  encourage  and  assist  U.S.  producers 
M,f  ?°"  "^"^  °"*"  ">«  °'  assistance,  the  mar- 
^1^!^."°^^  °^  ^""5'  developing  their  export 
opportunities  abroad  will  be  prohibitive  for 
Tr^ll        "°*   '"°'*'   producers.   Meaningful 

m.dUH'""lf  "'"  ""^*'y  *'«P«««»  °n  inter- 
mediaries which  could  do  the  actual  export- 


ing for  U.S.  companies.  Export  trading  com- 
panies can  diversify  trade  risks  and  can 
easily  develop  economies  of  scale  In  market- 
ing, transportation,  financing  and  other  ex- 
port trade  services. 

A  few  U.S.  trading  companies  and  trade 
associations  do  exist,  but  they  specialize  in 
raw  materials  and  agricultural  commodities 
and  do  virtually  nothing  to  expand  exports 
of  U.S.  manufactured  goods.  Some  export 
management  companies  do  provide  a  full 
range  of  export  trade  services,  but  these 
companies  generally  tend  to  be  small  and 
shallowly  capitalized  firms  specialized  along 
product  lines. 

Foreign  trading  companies  exist  in  Japan, 
the  Republic  of  Korea  and  many  Western 
European  countries.  These  companies  have 
made  significant  contributions  to  the  growth 
In  exports  from  all  of  those  countries,  al- 
though the  Japanese  experience  has  been 
by  far  the  most  notable.  The  best  known 
Japanese  trading  company  Is  Mitsubishi, 
but  there  are  many  other  companies,  which 
have  helped  make  Japan  one  of  the  most 
export -oriented   countries   in   the   world. 

It  may  seem  surprising  that  the  free 
market  has  not  produced  U.S.  export  trading 
companies  to  compete  with  foreign  export 
trading  companies,  but  a  combination  of 
factors  have  effectively  hampered  the  opera- 
tion of  the  free  market  in  this  area.  Regula- 
tions prevent  U.S.  financial  Institutions  from 
Involvement  In  the  provision  of  export  trad- 
ing services,  which  is  a  severe  restriction  on 
the  financing  ability  of  any  U.S.  export  trad- 
ing company.  There  Is  considerable  confusion 
and  uncertainty  concerning  the  applicability 
of  antitrust  statutes  to  cooperation  among 
export  trading  companies.  Although  some 
huge  corporate  conglomerates  have  developed 
considerable  export  expertise,  that  Is  of  little 
value  to  other  smaller  firms  which  have  no 
experience  In  this  field. 

Mr.  Chairman,  throughout  VS.  history. 
American  businesses  have  been  spoiled,  be- 
cause the  vast  and  growing  nature  of  our 
domestic  market  has  offered  seemingly  limit- 
less opportunities  for  domestic  businesses. 
However,  as  the  world  has  become  more  and 
more  Interdependent,  the  need  has  grown 
for  Increased  U.S.  exports,  in  order  to  finance 
our  Imports  and  to  provide  employment  op- 
portunities for  U.S.  workers.  Although  this 
country  Is  an  ethnic  potpourri,  American 
businessmen  know  a  great  deal  less  than 
their  foreign  counterparts  about  foreign 
customs.  Because  of  political  or  cultural 
factors,  foreign  markets  can  differ  widely  In 
nature;  and  American  businessmen  are 
often  perplexed  by  those  differences.  Export 
trading  companies  can  help  fill  all  those 
gaps. 

GOVERNMENT   PARTICIPATION 

Export  trading  companies  In  other  coun- 
tries receive  significant  government  assist- 
ance In  a  number  of  ways.  For  example, 
Japanese  export  trading  companies  are  eligi- 
ble tor  financial  assistance  from  the  Japan- 
ese equivalent  of  the  U.S.  Export-Import 
Bank. 

There  are  two  possible  approaches  to  pro- 
viding U.S.  export  trading  companies  with 
the  ability  to  compete  with  their  foreign 
counterparts. 

First,  sole  utilization  of  the  Export-Import 
Bank,  which  is  the  approach  In  H.R.  7310. 
Export  trading  companies  would  be  eligible 
for  Exlm  loans  and  loan  guarantees  to  meet 
up  to  50  percent  of  export-related  operat- 
ing expenses  to  a  maximum  of  $1  million  In 
one  year  or  »2.5  mnilon  In  total.  In  addition, 
these  companies  woul  be  eligible  to  partici- 
pate In  all  programs  of  the  Export-Import 
Bank.  Lastly,  the  Exlm-bank  could  guaran- 
tee 80  percent  of  short-term  "bridge  loans" 
for  export  trading  companies,  which  could 
be  very  helpful  for  small  businesses,  which 
encounter  serious  financial  barriers,  when 
selling   abroad. 


Second,  Exlmbank  financing  could  be  re- 
stricted to  the  guarantee  of  "bridge  lo*na". 
The  Department  of  Commerce  and  the  Small 
Business  Administration  would  thereby  be 
authorized  to  provide  start  up  and  operating 
assistance  to  export  trading  companies. 

Whichever  method  Is  chosen,  I  believe  that 
government  participation  Is  mandatory  from 
both  a  financial  and  a  peychologlcal  view- 
point. 

TAX   TREATKZIfT 

H.R.  7310  would  extend  the  Domaatlc  In- 
ternational Sales  CorpQratlon  (DISC)  treat- 
ment of  all  their  Income  to  export  trading 
companies.  That  would  Include  Income 
from  export  service,  which  Is  not  presently 
covered  by  DISC.  This  Is  Important,  because 
services  can  be  a  very  significant  component 
of  exporting. 

HH.  7310  would  also  provide  an  exemp- 
tion for  export  trading  companies  from 
some  of  the  Subchapter  S  requirements  of 
sections  1371  and  1372  of  the  Internal  Rev- 
enue Code.  This  would  allow  these  com- 
panies to  \i8e  the  provisions  of  the  sub- 
chapter without  limiting  the  foreign  source 
Income  of  these  companies  to  less  than  30 
percent  per  year,  as  stipulated  in  present 
law.  Export  trading  companies  simply  cotild 
not  comply  with  that  existing  statutory  re- 
striction. 

ANTrmUST   LAW    MODinCATIOMS 

The  Webb-Pomerene  Act,  which  was 
signed  Into  law  in  1918.  permits  VS.  com- 
panies to  form  export  trading  associations 
to  promote  foreign  sales,  by  extending  Im- 
munity from  the  antitrust  laws  to  these 
associations.  Although  that  Act  had  laud- 
atory goals,  the  historical  experience  associ- 
ated with  Webb-Pomerene  has  been  very  un- 
satisfactory. 

Two  Federal  Trade  Coounlsslon  studies 
have  found  that  Webb-Pomerene  has  not 
contributed  to  increased  exports  In  any 
meaningful  manner.  Export  trading  associa- 
tions tend  to  be  cumbersome  in  nature  and 
very  limited  In  scope.  Furthermore,  bxisl- 
nessmen  have  long  complained  that  there 
Is  a  great  deal  of  uncertainty  about  the 
antitrust  prov^lon  In  Webb-Pomerene.  be- 
cause It  is  somewhat  vague  and  confusing. 
A  report  Issued  on  April  4th  by  the  Con- 
gressional Research  Service  reached  the 
same  conclusions  as  the  FTC  concerning  the 
extremely  limited  value  of  export  trading 
association. 

All  of  the  bills  before  the  Subcommittee 
share  one  common  feature.  They  would  all 
extend  the  antitrust  provisions  under  the 
Webb-Pomerene  Act  to  the  export  activities 
of  export  trading  companies.  Activities 
means  both  goods  and  services.  If  export 
trading  companies  are  to  promote  U.S.  n- 
ports,  particularly  from  small  and  medium- 
sized  firms,  they  must  be  able  to  establish  a 
close  relationship  with  domestic  manufac- 
turers to  exploit  the  traditional  U.S.  strength 
in  producing  new  and  Innovative  products. 
Without  this  exemption,  that  relationship 
wUl  be  lacking. 

Ironically,  permitting  this  exemption  from 
antitrust  laws  will  In  the  long-run  encour- 
age competitiveness  within  the  US  econ- 
omy, because  export  trading  companies  wUl 
be  most  helpful  to  small  and  medium- 
sized  firms  which  lack  export -oriented  skills 
and  experience.  Multinational  conglomer- 
ates have  no  need  for  export  trading  com- 
panies because  of  their  very  nature. 

BANKING    PROVISIONS 

Mr.  Chairman,  I  believe  that  the  most 
Important  part  of  a  bill  to  facilitate  the 
creation  of  U.S.  export  trading  companies 
will  be  a  provision  to  allow  for  participation 
In  these  companies  by  financial  Institutions. 
Without  that  participation,  an  export  trad- 
ing company  bill  would  be  little  more  than 
a  Sense  of  Congress  Resolution. 
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At  the  present  time,  there  are  three  basic 
legislative  prohibitions  against  Investments 
In  export  trading  companies  by  financial  In- 
stitutions. First,  the  Edge  Act  prohibits  an 
Edge  Act  Corporation  from  Investing  In  any 
corporation  "engaged  In  the  general  business 
of  buying  or  selling  goods,  wires,  merchan- 
dise or  commodities  In  the  United  States." 
Second,  the  Olass-Steagall  Act  generally  pro- 
hibits a  national  or  state  bank  from  acquir- 
ing for  Its  own  account  "any  shares  of  stock 
of  any  corporation".  Third,  the  Bank  Holding 
Company  Act  generally  prohibits  a  bank 
holding  company  from  engaging  in  nonbank- 
Ing  activities  or  from  owning  or  controlling 
shares  of  any  company  that  Is  not  a  bank 

H.R.  7310  and  similar  bills  would  override 
those  specific  prohibitions,  but  only  In  the 
case  of  export  trading  companies.  I  want  to 
emphasize  that  this  would  otherwise  leave 
Intact  the  general   prohibitions. 

HJl.  7310  and  companion  bills  contain 
strict  provisions  to  ensure  that  bank  Involve- 
ment In  export  trading  companies  does  not 
lead  to  confilcts  of  Interest,  unsound  bank- 
ing practices,  or  unfair  methods  of  com- 
petltlton.  As  the  co-author  of  the  Financial 
Institutions  Regulatory  Act  of  1978,  I  was 
very  concerned  about  the  need  to  avoid  this 
type  of  situation  concerning  the  connection 
between  financial  Institutions  and  export 
trading  companies. 

As  a  further  safeguard,  the  Comptroller  of 
the  Currency,  the  Federal  Reserve  Board  and 
the  Federal  Deposit  Insurance  Corporation 
are  authorized  to  strictly  regulate  financial 
institutions  which  participate  In  export 
trading  companies.  H.R.  7310  wou'd  allow 
banks,  bank  holding  companies  and  Edge 
Corporations  to  Invest  up  to  five  percent  of 
their  capital  In  no  more  than  50  percent  of 
the  voting  stock  of  an  export  trading  com- 
pany without  the  prior  approval  of  the  ap- 
propriate federal  banking  agency.  Invest- 
ments above  either  figure  would  be  sub'ect 
to  the  prior  approval  of  the  appropriate  regu- 
latory agency,  and  financial  Institutions 
would  be  prohibited  from  Investing  more 
than  ten  percent  of  their  total  capital  In  one 
or  more  export  trading  companies. 

I  believe  that  these  restrictions  will  effec- 
tively protect  the  fiduciary  Inteerlty  of 
banks,  bank  holding  companies  and  Edge 
Corporations,  while  allowing  them  to  pro- 
vide suitable  assistance  to  export  trading 
companies.  This  would  not  only  help  In- 
crease U.S.  export,  but  It  would  also  allow 
U.S.  financial  Institutions  to  compete  on  a 
more  equal  basis  with  their  foreign  counter- 
parts. At  the  present  time,  foreign  banks  do 
control  tradlne  companies,  as.  for  example, 
in  the  case  of  the  Hongkong  &  Shanghai 
Banking  Corporation,  which  has  a  control- 
ling Interest  In  the  Hutchinson  Whampoa 
Ltd. 

I  well  realize  that  these  provisions  con- 
stitute a  conscious  change  of  historical 
policy  of  separating  banking  from  com- 
merce: but  I  also  realize  that  the  lagging 
rate  of  VS.  exports  demands  such  a  depart- 
ture  under  carefully  controlled  conditions. 

ACTION    ELSEWHERE 

On  May  15th,  the  Senate  Banking  Com- 
mittee reported  out  S.  2718.  which  is  a 
modified  version  of  a  number  of  bills  before 
the  Subcommittee.  It  Is  my  understanding 
that  the  Senate  Finance  Committee  Is  ex- 
pected to  act  soon  and  send  S.  2718  to  the 
Floor  of  the  Senate. 

The  Administration  has  Indicated  In  a  very 
strong  fashion  that  It  supports  leelslation  to 
facilitate  the  establishment  of  U.S.  export 
trading  companies.  I  know  that  Ambassador 
Hormats  and  Under-Secretary  Herzstein  wi'l 
testify  after  me,  and  I  welcome  their  support 
for  this  Important  legislation. 

CONCLUSION 

Mr.  Chairman,  experts  have  estimated  that 
at  least  15,000  to  20.000  small  and  medium- 


sized  businesses  could  participate  In  export- 
ing, but  they  do  not  do  so  for  lack  of  tech- 
nical and  financial  assistance.  Export  trad- 
ing companies  would  help  correct  that  truly 
lamentable  situation,  by  providing  both 
types  of  assistance  within  the  private 
sector. 

This  country  must  have  a  comprehensive 
and  meaningful  export  policy,  and  export 
trading  companies  must  be  a  central  com- 
ponent of  that  policy,  because  they  would 
help  restore  thU  country's  competitiveness 
with  other  Western  countries,  which  already 
have  dynamic  and  effective  export  trading 
companies. 9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Brinkley  (at  the  request  of 
Mr.  Wright)  ,  after  3  p.m.  today  and  for 
the  balance  of  the  week,  on  account  of  a 
death  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Carney)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Green,  for  60  minutes,  today. 

Mr.  Cleveland,  for  20  minutes,  today. 

Mr.  RUDD,  for  5  minutes,  today. 

Mr.  Ashbrook,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ml'.  Alexander,  for  10  minutes,  today. 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  KosTMAYER,  for  5  minutes,  today. 

Mr.  Levitas,  for  10  minutes,  today. 

Mr.  LaFalce,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  and  to  include  ex- 
traneous matter: ) 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Railsback. 

Mr.  Green. 

Mr.  Wydler. 

Mr.  Rudd. 

Mr.  DORNAN. 

Mr.  SEBELrns. 

Mr.    HOLLENBECK. 

Mr.  Whitehurst. 

Mr.  Kemp. 

Mr.  Taylor. 

Mr.  Solomon. 

Mrs.  Holt. 

Mr.  Pish. 

Mr.  Oilman. 

Mr.  Kindness. 

Mr.  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  and  to  include  ex- 
traneous matter:  > 


Mr.  LuNDiNE  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  Stark. 

Mr.  Addabbo. 

Mr.  Walgren  in  two  instances. 

Mr.  Gaydos  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Hubbard. 

Mr.  Drinan. 

Mr.  Ford  of  Michigan. 

Mr.  Donnelly. 

Mr.  MOFFETT. 
Mr.  BOLLING. 

Mr.  McCormack. 

Mr.  Frost. 

Mr.  Fauntroy. 

Mr.  Levitas. 

Mr.  MiNiSH  in  two  instances. 

Ms.  Oaxar. 

Mr.  Patterson. 

Mr.  Long  of  Maryland. 

Mr.  SoLARz  in  two  instances. 

Mr.  Dodd. 

Mr.  Flippo. 

Mr.  Bonker. 

Mr.  Edgar. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1717.  An  act  to  amend  certain  provisions 
of  title  18.  United  States  Code,  relating  to 
the  procedures  for  Interception  of  wire  or 
oral  communications;  to  the  Committee  on 
the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
thai  that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker : 

H.R.  6286.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  and 
to  establish  an  intergovernmental  study 
group  to  analyze  recent  events  in  the  silver 
cash  and  futures  markets. 


ADJOURNMENT 


Mr.  JACOBS.  Mr.  Speaker,  in  mem- 
ory of  former  Representative  Lowen- 
stein's  first  oration  to  the  House  of  Rep- 
resentatives, I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to:  according- 
ly (at  7  o'clock  and  25  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  June  12,  1980,  at  10  a.m. 


EXECUTIVE  COMMUNCATIONS  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4583.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  5-year  national 
plan  for  renewable  resources  extension  pro- 
grams, pursuant  to  section  5(a)  of  Public 
Law  95-306;  to  the  Committee  on  Agri- 
culture. 

4584.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  OfBce  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  June  I,  1980,  pursuant  to 
section   1014(e)    of  Public  Law  93-344   (H- 
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Doc.  No.  96-327) ;  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

4585.  A  letter  from  the  Assistant  Secretary 
for  Community  Planning  and  Development, 
Department  of  Housing  and  Urban  Develc^- 
ment.  transmitting  the  first  annual  rep>ort  on 
the  rehabilitation  loan  program  authorized 
by  section  312  of  the  Housing  Act  of  1964,  as 
amended,  pursuant  to  section  312(k)  of  the 
act  (92  Stat.  2081);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4586.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  President's  intention  to 
exercise  his  authority  under  section  614(a) 
of  the  Foreign  Assistance  Act  of  1961  In  order 
to  furnish  assistance  to  Yugoslavia,  pursuant 
to  sections  652  and  620(f)  of  the  act;  to  the 
(Committee  on  Foreign  Affairs. 

4587.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  International  Organi- 
zation Affairs,  transmitting  a  report  Issued  by 
the  United  Nations  Joint  Inspection  Unit, 
pursuant  to  section  301(e)(3)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

4588.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
India  (Transmittal  No.  80-67).  pursuant 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

4589.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  soil 
certain  defense  equipment  to  Austria  (Trans- 
mittal No.  80-68).  pursuant  to  section  36(b) 
of  the  Arms  Blxport  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

4590.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  services  to  Saudi  Arabia 
(Transmittal  No.  80-69),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

4591.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting notice  of  a  proposed  revision  of  an  exist- 
ing records  system,  pursuant  to  5  U.S.C.  552a 
(o) ;  to  the  Cuuimittee  on  Government  Oper- 
ations. 

4592.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Impact  of  tiering  and  constraints 
on  the  targeting  of  revenue  sharing  aid 
(PAD-80-9  June  11,  1980);  to  the  Committee 
on  Government  Operations. 

4593.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  a  proposed  temporary  water  service 
contract  between  the  United  States  and  the 
Westlands  Water  District,  pursuant  to  Pub- 
lic Law  95-46.  section  3;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4594.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
his  annual  report  for  fiscal  year  1979.  pur- 
suant to  28  use.  604(a)(4).  together  with 
the  reports  of  the  spring  and  fall  meetings 
of  the  Judicial  Conference  of  the  United 
States  held  In  1979;  to  the  Committee  on 
the  Judiciary. 

4595.  A  letter  from  the  U.S.  Trade  Repre- 
sentative. Executive  Office  of  the  President, 
transmitting  the  final  Instruments  and  texts 
of  the  multilateral  agreements  negotiated 
under  section  102  of  the  Trade  Act  of  1974 
during  the  Tokyo  Round  of  the  Multilateral 
Trade  Negotiations,  pursuant  to  section  2(b) 
(1)  of  Public  Law  96-39.  together  with  a 
copy  of  the  Geneva  (1979)  Protocol  to  the 
General  Agreement  on  Tariffs  and  Trade  ne- 
gotiated during  the  Tokyo  Round  under  sec- 
tion 101  of  the  Trade  Act  of  1974.  pursuant 
to  section  162(a)  of  the  act;  to  the  Com- 
mittee on  Ways  and  Means. 

4596.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Marine  Corps  military  pay  sys- 


tem (FOMSD-80-49,  June  10,  1980);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions and  Armed  Services. 

4597.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  cooperation  in  agricultural  assist- 
ance (ID-80-29,  June  11,  1980);  jointly,  to 
the  Committees  on  Government  Operations, 
Banking,  Finance  and  Urban  Affairs,  and 
Foreign  Affairs. 

4598.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
first  annual  report  on  the  activities  of  the 
Merit  Systems  Protection  Board  and  the  Of- 
fice of  the  Special  Counsel,  pursuant  to  5 
U.S.C.  2301(b)  (PPCD-80-46.  June  9,  1980); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WRITTEN:  Committee  on  Appropria- 
tions. H.R.  7121.  A  bill  entitled:  "Soybean 
Emergency  Act  of  1980"  (Rept.  No.  96-1031. 
pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  7542.  A  bill  making  supplemental 
appropriations  for  fiscal  year  ending  Septem- 
ber 30,  1980.  rescinding  certain  budget  au- 
thority, and  for  other  purposes.  (Rept.  No. 
96-1086).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  7142.  A  bill  to  eliminate  any  cross  com- 
pliance requirement  as  a  condition  of  eligi- 
bility for  loans  and  purchases  In  the  case  of 
1979  crop  soybeans  thus  providing  soybean 
producers  with  a  needed  source  of  short-term 
credit  during  their  financial  crisis;  with 
amendments,  and  referred  to  the  Committee 
on  Appropriations  for  a  period  not  to  exceed 
15  legislative  days  with  Instructions  to  re- 
port back  to  the  House  as  provided  In  sec- 
tion 401(b)  of  Public  Law  93-344.  (Rept.  No. 
96-1085,  pt.  1) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  WHITTEN: 
H.R.  7542.  A  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending  Sep- 
tember 30,    1980,   rescinding  certain   budget 
authority,  and  for  other  purposes. 

By  Mr.  CARR  (for  himself.  Mr.  Bonior 
of  Michigan,  Mr.  Contchs,  Mr.  Trax- 
LER.  and  Mr.  Wolpe)  : 
H.R.  7543   A  bill  to  prohibit  the  Inclusion 
of  a  scenic  shoreline  drive  In  the  manage- 
ment plan  for  the  Pictured  Rocks  National 
Lakeshore  in  the  State  of  Michigan;   to  the 
Committee  on  Interior  and  Insular  Affairs. 

By    Mr.    COTTER     (for    himself,    Mr. 
Dodd.   Mr.    McKinnet.   Mr.    Ratch- 
FORD,  and  Mr.  Momrr)  : 
H.R.    7544.    A   bill   to   designate   the   U.S. 
Federal   Building   In  New   Haven.  Conn.,  as 
the  "Robert  N.  Glalmo  Federal  Building";  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


By  Mr.  DAVIS  of  Michigan   (for  him- 
self and  Mr.  Obekstab  )  : 
H.R.  7645.  A  bill  to  amend  the  Trade  Act 
of  1974  In  order  to  extend  eligibility  for  ad- 
justment   assistance    to    workers    providing 
essential  parts  and  essential  services  with  re- 
spect to  articles  adversely  affected  by  im- 
port competition  and  to  workers  providing 
raw  materials  for  such  essential  parts;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DERRICK: 
H.R.  7546.  A  bill  to  provide  for  the  estab- 
lishment of  a  Ftorelgn  Service  grievance  pro- 
cedure; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FORD  of  Tennessee  (for  him- 
self and  Mr.  DtrNCAN  of  Tennessee) : 
HJl.   7547.  A  bUl  to  amend  the  Internal 
Revenue  Code  of   1954  with  respect  to  the 
treatment  of  industrial  development  bonds; 
to  the  Committee  on  Wasrs  and  Means. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self and  Mr.  Madigan)  : 
H.R.  7548.  A  bill  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  farm  credit  system  in- 
stitutions to  improve  their  services  to  bor- 
rowers, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  LEWIS: 
H.R.  7549.  A  bill  to  authorize  the  genera- 
tion of  electrical  power  at  Palo  Verde  Irri- 
gation   District    diversion   dam,    California; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  McCLORT: 
H.R.  7550.  A  bill  to  establish  a  commission 
on  the  International  application  of  antitrust 
laws;  jointly,  to  the  Committees  on  the  Judi- 
ciary and  Foreign  Affairs. 

By  Ms.  OAKAR  (for  herself,  Mr.  Pep- 
per, and  Mr.  Ratcrposo)  : 
H.R.  7551.  A  bill  to  provide  financial  as- 
sistance for  programs  for  the  prevention, 
identification,  and  treatment  of  adult  abuse, 
neglect,  and  exploitation,  to  establish  a  na- 
tional center  on  adult  abuse,  and  for  other 
purposes;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Edu- 
cation and  Labor. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  (by  request) : 
H.R.  7552.  A  bUl  to  amend  title  10  United 
States  Code,  to  clarify  the  authority  of  the 
Armed  Forces  to  conduct  safety  investiga- 
tions of  accidents  Involving  aircraft  of  the 
Armed  Forces  and  to  protect  from  public 
disclosure  certain  parts  of  reports  of  such 
Investigations;  to  the  Committee  on  Armed 
Services. 

By  Mr.  ROSTENKOWSKI : 
H.R.  7553.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax 
Interest  received  on  portfolio  debt  mvest- 
ments  In  United  States  of  nonresident  aliens 
and  foreign  corporations;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WHITTEN: 
HJ.  Res.  567.  Joint  resolution  providing 
for  the  designation  of  the  first  week  in  May 
of  each  year  as  "Be  Kind  to  Animals  Week"; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  FISHER: 
H.  Con.  Res.  361.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  biennial  cost-of-living  adjustments 
for  Federal  retirees;  Jointly,  to  the  Commit- 
tees on  Armed  Services  and  Post  Office  and 
Civil  Service. 

By  Mr.  HAMMERSCHMIDT: 
H.  Con.  Res.  362.  Concurrent  resolution 
urging  the  President  to  take  certain  actions 
with  respect  to  the  flight  of  Cuban  natives 
from  Cuba;  to  the  Committee  on  Foreign 
Affairs. 

By   Mr.   PURSELL    (for   himself,   Mr. 

Brooheao.   Mr.   Davis  of  Michigan, 

and  Mr.  Blanch ard)  : 

H.   Con.   Res.   363.   Concurrent   resolution 

urging  the  President  of  the  United  SUtes  to 

enter  Into  negotiations  with  representatives 
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of  the  Ooverninent  of  Japan  with  respect  to 
a  temporary  restraint  In  the  exportation  of 
automobiles  Into  the  United  States,  an  equi- 
table relationship  between  prices  charged  In 
domestic  and  foreign  sales,  and  elimination 
of  trade  barriers  affecting  purchase  of  Amer- 
ican products:  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 
By  Mr.  HOLLENBECK: 
H.  Res.  705.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
vandalism  of  patriotic  monuments  should 
be  punished  to  the  fullest  extent  of  the  law: 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1180:  Mr.  BEvn,L.  Mr.  Chappell.  Mr. 
Dannemeter.  Mr.  Quayle,  Mr.  Baoham,  Mr. 
Winn,  and  Mr.  Phh-ip  M.  Crane. 

H.R.  3606:   Mr.  Edwards  of  Oklahoma. 

H.R.  4796 :   Mr   Lent 

H.R.  5610:  Mrs.  Byron  and  Mr.  Daschle. 

H.R.  5692:  Mr.  Barnard.  Mr  Conable,  and 
Mr.  Edwards  of  Oklahoma. 

HR.  5862:  Mr.  Mathis.  Mr.  KocovSEK.  Mr. 
Oolowater,  Mr.  Brinkley,  and  Mrs    Boccs. 

HR.  6540:  Mr   Hall  of  Ohio 

HR.  6637:  Mr.  Loeffler. 

H.R.  6718:  Mr.  Blanchard. 

HR.  7023:  Mr.  Ullman,  Mr  Guarini.  Mr. 
Oarcia.  Mr.  Bedell,  Mr.  Railsback,  Mr.  Gray, 
Mr.  Weaver.  Mr.  Grisham,  Ms.  Mikulski.  Mr. 
HtTBBARD,  Mrs.  Collins  of  Illinois,  Mrs.  Pen- 
wick,  Mr.  Stokes,  Mr.  Symms,  Mrs.  Snowe, 
Mr.  Perkins,  Mr.  Carter,  Mr.  Snyder,  Mr. 
LcTKEN.  Mr.  Edwards  of  Oklahoma,  Mr. 
ScHETTER,   Mr.   Daniel  B.  Crane,  Mr.   Latta, 


Mr.  RoussELOT.  Mr.  Lewis,  Mr.  Jeffries,  Mr. 
Daschle,  Mr.  Devine.  Mr.  Lee.  Mr.  Campbell, 
Mr.  Beard  of  Tennessee,  Mr.  Derwinski,  Mr. 
Bafalis.  Mr.  Lent,  Mr.  Recula,  Mr.  Porter, 
Mr.  Hacedorn,  Mr.  English.  Mr.  Lederer.  Mr. 
Badman,  Mr.  Cheney.  Mr.  Courter.  Mr. 
Philip  M.  Crane,  Mr.  Dornan.  Mr.  Kemp.  Mr. 
Kindness.  Mr.  Livingston.  Mr.  Quayle.  Mr. 
Roth.  Mr.  Shumway.  Mr.  Spence,  Mr.  Stock- 
man, and  Mr.  Loeffler. 

H.R.  7248:   Mr.  Hillis  and  Mr.  WariTAKER. 

H.R.  7332:    Mr.  Wolpe  and  Mr.  Albosta. 

H.J.  Res.  254:  Mr.  Coelho,  Mr.  Van  Deer- 
LiN.  Mr.  Stokzs,  Mr.  Brown  of  California, 
Mr.  Fazio.  Mr.  Richmond,  Mr.  Kildee,  Mr. 
Ratchforo,  Mrs.  Chisholm.  and  Mr.  Pithian. 

H.J.  Res.  300:  Mr.  Zeferetti.  Mr.  Atkin- 
son, and  Mr.  Lujan. 

H.J.  Res.  389:  Mr.  Roe.  Mr.  Ford  of  Mich- 
igan, Mr.  Harris,  and  Mr.  Leach  of  Iowa. 

H.J.  Res.  486:  Mr.  Traxler  and  Mr.  Roth. 

H.J.  Res.  504:  Mr.  Clausen. 

H.  Con.  Res.  320:  Ms.  Mikulski,  Mr. 
Murphy  of  Illinois,  and  Mr.  Stokes. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5200 
By  Mr    KRAMER: 
—On    page    23.    strike    lines   8    through    the 
word  "title."  In  line   13.  and  Insert  In  lieu 
thereof  the  following: 

"(c)  If  the  Secretary  determines,  after  an 
Investigation  under  this  section,  that  reason- 
able cause  exists  to  believe  the  charge  Is 
true,  the  Secretary  shall  refer  the  matter  to 
the  Attorney  General  for  the  filing  of  an 
appropriate   civil    action   under   section    813 


(b)  of  this  title,  or.  If  the  complaint  Is  on 
behalf  of  an  aggrieved  person  whose  bona 
flde  attempt  or  offer  to  purchase,  sell,  lease 
or  rent,  or  whose  bona  fide  attempt  to  obtain 
Insiirance  or  financing  for  a  dwelling  has 
been  denied  on  the  bases  of  race,  color,  re- 
ligion, sex,  handicap,  or  national  origin,  or 
made  subject  to  terms  of  purchase,  sale, 
lease,  rental,  or  acquisition  which  discrimi- 
nate on  such  bases,  file  an  administrative 
complaint  under  section  811  (a)  of  this  title  ' 


H.R.  6113 
By  Mr.  WEISS: 
—Page  2,  line   19,  strike  out  "$295,800,000" 
and  Insert  in  lieu  thereof  "$272,300,000". 


H.R.  7262 
By  Mr.  LOETTTvER: 
—Page  22,  after  line  20.  Insert  the  following 
new  section: 

PtTBLIC  participation 

Sec.  115.  Section  104(a)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

( 1)  hy  Inserting  the  following  after  "gen- 
eral locations  of  proposed  housing  for  lower- 
income  persons,"  in  paragraph  (4)  (C)  :  "In- 
cluding an  assessment  of  the  locations  most 
likely  to  be  utilized  for  such  housing, ';  and 

(2)  by  striking  out  paragraph  (6)  (C)  and 
Inserting  In  lieu  thereof  the  following:  "(C) 
held  public  hearings  to  obtain  the  views  of 
citizens  on  (1)  community  development  and 
housing  needs,  (11)  general  locations  of  pro- 
posed housing  for  lower-Income  persons,  es- 
pecially the  locations  specified  by  the  ap- 
plicant as  most  likely  to  be  utilized  for  such 
housing,  and  (111)  the  Impact  of  such  hous- 
ing on  public  facilities  and  services  near 
such  locations:  and". 
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[Continuation  of  Senate  proceedings 
of  Tuesday,  June  10.  1980,  and  which  oc- 
curred beginning  at  12  o'clock  midnight.] 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

The  PRESIDING  OFFICER.  The 
Chair  will  hold  that  that  motion  is  dila- 
tory and  out  of  order. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second? 

Will  those  seconding  the  motion  please 
so  signify? 

There  is  not  a  suflQcient  second. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  quorum  call  is  out  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  holds  that  the  call  for  a  quorum 
is  out  of  order, 

Mr.  HATFIELD.  Mr.  President.  I  ap- 
peal the  ruling  of  the  Chair,  and  I  ask 
for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  appeal  is  dilatory  because  it  deals 
with  a  ruling  of  the  Chair  that  the 
quorum  call  is  dilatory. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BAKER.  Mr.  President,  what  is 
the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  the  appeal  of  the  ruling  of  the 
Chair.  There  ha.<;  been  a  request  for  the 
yeas  and  nays,  and  the  Chair  Is  ascer- 
taining if  there  is  a  sufficient  second. 

Mr.  BAKER.  Mr.  President.  I  renew 
the  request  for  the  yeas  and  nays  on  the 
appeal  of  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  point  of  order. 

Mr.  ROBERT  C.  BYRD.  It  is  an  appeal 
on  the  ruling  of  the  Chair  that  the  sug- 
gestion of  the  absence  of  a  quorum  was 
dilatory.  One  being  dilatory,  the  other 
necessarily  follows  being  dilatory. 

Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the  Chair 
wiU  rule  that  the  appeal  of  the  ruling  of 
the  Chair  is  not  dilatory. 

The  question  is,  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 


Senate  that  the  motion  to  reconsider  is 
dilatory. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNGs),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Mississippi 
<Mr.  Stennis).  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Arizona  iMr.  Gold  water), 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM),  the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  53. 
nays  31,  as  follows: 

(Rollcall  Vote  No.  191  Leg.) 


Baucus 

Bayh 

Bentsen 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chiles 

Cranston 

Culver 

DeConcinI 

Dole 

Domenlcl 

Durenberger 

Durkln 

Eagleton 


Armstrong 

Baker 

Bellmon 

Boschwltz 

Byrd. 

Harry  P..  Jr. 
Chafee 
Cochran 
Den  forth 
Hatch 
Hatfield 


TEAS— 63 
Exon 
Ford 
Garn 
Glenn 
Hart 

Hayakawa 
Heflln 
Huddleston 
Inouye 
Jackson 
Johnston 
Leahy 
Levin 
Marnuson 
Matsunaga 
Melcher 
Metzenbaum 
Mitchell 

NAYS— 31 
Heinz 
Helms 
Humphrey 
Javlts 
Jepsen 
Lexalt 
Lugar 
McClure 
Packwood 
Percy 
Pressler 


Moynlhan 

Nelson 

Nunn 

Pell 

Pro  xm  Ire 

Pryor 

Randolph 

Rlblcoff 

Sarbanes 

Sasser 

Stevenson 

Stewart 

Stone 

Tsongas 

Warner 

Williams 

Zorlnsky 


Rlegle 

Both 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stevens 

Thurmond 

WaUop 

Welcker 


NOT  VOTING — 16 


Blden 

Church 

Oohen 

Goldwater 

Gravel 

Hoi  lings 


Kassebaum 

Kennedy 

Long 

Mathias 

McGovern 

Morgan 


Stennis 
Talmadge 
Tower 
Young 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  53,  the  nays  are  31. 


The  ruling  of  the  Chair  stands  as  the 
judgment  of  the  Senate  and  the  motion 
to  reconsider  falls. 

amendment    no.    1(23 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

Mr.  BAKER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
amendment. 

Mr.  HATFIELD.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS).  the  Senator  from  Louisiana  (ItSr. 
Johnston  ) ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
South  E>akota  (Mr.  McGovern).  the 
Senator  from  North  Carolina  ( Mr.  Mor- 
gan), the  Senator  from  Connecticut 
(Mr.  RiBicorr).  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum) ,  the  Senator  from  Maryland  (Mr. 
Mathias),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  annoimced — yeas  66. 
nays  17.  as  follows : 

[RoUcall  Vote  No.  102  Leg.) 


Baker 

BaucuB 

Bayh 

Bentsen 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 


YEAS— 66 
Chiles 
Cochran 
Cranston 
DeConclnl 
Domenlcl 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 
Glenn 
Hart 
Hatch 
Hayakawa 


HefUn 
Helms 

Huddleaton 

Humphrey 

Inouye 

Jackson 

Jepsen 

lAxalt 

Levin 

Magnuson 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D   1^07  is  2:07  p.m. 
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Moynlban 

SasEer 

Tower 

Nelson 

Schmltt 

Tsongaa 

Nunn 

Schweiker 

Wabop 

Pell 

SUnpson 

Warner 

Percy 

Stafford 

Welcker 

Pressler 

Stevenson 

Williams 

Pryor 

Stewart 

Zorlnsky 

Randolph 
Roth 

Stone 
Thurmond 

NAYS— 17 

Annstrong 

Hatfield 

Pack  wood 

Bellmon 

Heinz 

Proxmlre 

Culver 

JavlU 

Rlegle 

Den  forth 

Leahy 

Sfu-banes 

Dole 

Lugar 

Stevens 

Gam 

McClure 
NOT  VOTING— 

■17 

Blden 

Johnston 

Morgan 

Church 

KasaebauDi 

Rlblcoff 

Oohea 

Kennedy 

Stennla 

Goldwater 

Long 

Taimadge 

Gravel 

Mathlas 

Young 

KoUlngs 

McGovem 
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So  the  amendment  of  the  Senator 
from  Georgia  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  (Putting 
the  question.)  Those  in  favor  will  signify 
by  saying  "yea;"  those  opposed,  "nay." 

The  motion  is  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  de- 
mand the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  comes  too  late. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  already  been  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  was 
on  my  feet  and  I  asked  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  an- 
nouncement by  the  Chair  be  vitiated  so 
the  Senator  may  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  will 
the  Chair  state  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider 
the  vote  by  which  Mr.  Ntnm's  amendment 
<No.  1823)  was  agreed  to.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS) .  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  South  Dakota.  (Mr.  McGovern), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Connecticut 
(Mr.  RiBicorF),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis).  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Delaware  'Mr.  Biden)  is  absent  on 
official  business. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM ) ,  the  Senator  from  Maryland  (Mr. 
Mathias)  .  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  70, 
nays  12,  as  follows: 

(Rollcall  Vote  No.  193  Leg.] 

YEAS— 70 


Baker 

Exon 

Percy 

Baucus 

Pord 

Pressler 

Bayh 

Oarn 

Proxmlre 

Bentaen 

Olenn 

Pryor 

Boren 

Han 

Randolph 

Boschwltz 

Hayakawa 

Rlegle 

Bradley 

Hefiln 

Roth 

Bumpers 

Helms 

Sarbanes 

Burdlck 

Huddleston 

Saaser 

Byrd. 

Humphrey 

Schmltt 

Harry  F.  Jr. 

Inouye 

Schweiker 

Byrd.  Robert  C 

Jackson 

Simpson 

Cannon 

Jepsen 

Stafford 

Chafee 

Levin 

Stevens 

Chiles 

Lugar 

Stevenson 

Oochran 

Magnuson 

Stewart 

c;ranston 

Matsunaga 

Stone 

Culver 

Melcher 

Thurmond 

DeConclnl 

Metzenbaum 

Tsongas 

Dole 

MltcheU 

Warner 

Domenlcl 

Moynihan 

Welcker 

Durenberger 

Nelson 

Williams 

Durkln 

Nunn 

Zorlnsky 

Eagleton 

Pell 

NATS— 12 

Armstrong 

Hatfield 

Leahy 

Bellmon 

Heinz 

McClure 

Danforth 

JaviU 

Packwood 

Hatch 

Laxalt 

Wallop 

NOT  VOTING— 18 

Blden 

Johnston 

Morgan 

Church 

Kassebaum 

Rlblcoff 

Cohen 

Kennedy 

Stennis 

Goldwater 

Long 

Taimadge 

Gravel 

Bfathlas 

Tower 

HolUngs 

McGovern 

Young 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  the  vote  by  which 
the  Senate  agreed  to  Mr.  Nunns  amend- 
ment (No.  1823)   was  agreed  to. 

Mr.  HATCH  and  Mr.  HEINZ  addressed 
the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  under  the 
Senate  rules.  I  yield  my  remaining  hour 
to  the  Senator  from  Oregon,  and  I  yield 
the  floor  to  the  distinguished  Senator 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  yield  1 
hour  of  my  time  to  the  distinguished 
Senator  from  Oregon. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Utah  (Mr. 
Hatch)  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  for  yielding  their 
hours. 

I  inquired  of  the  Chair  as  to  the  total 
amount  of  time  I  have  remaining,  with 
the  addition  of  the  2  hours  that  have 
just  been  yielded  to  me  as  the  majority 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  has  162  minutes. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  whatever  time  is  necessary. 


I  should  like  to  inform  the  Senate  as 
to  what  my  plan  Is,  as  the  minority 
manager  of  the  bill.  I  cannot  speak  for 
anyone  but  myself.  I  expect  to  speak 
at  this  point  for  about  an  hour,  to  give 
people  an  opportunity  to  get  a  little  rest, 
to  get  a  little  escape  frran  the  floor.  I 
hope  a  number  of  Senators  will  join 
in  taking  an  hour  following  my  hour, 
and  thereby  not  put  in  any  quorum 
calls  or  anything  else  to  disturb  our 
other  colleagues. 

I  have  no  way  to  guarantee  that.  If 
anyone  wants  to  put  in  a  quorum  call, 
that  is  his  right.  But  that  is  what  my 
plan  is. 

As  I  said  to  the  majority  leader  early 
on  today,  there  is  no  secret  strategy  or 
agenda  on  my  part.  I  have  made  amply 
clear  what  I  plan  to  do,  and  I  have  been 
following  that  plan  since  I  announced 
it  to  the  entire  Senate.  So  I  do  not  play 
games.  I  put  my  whole  deck  of  cards 
face  up  on  the  table. 

I  also  want  to  make  very  clear  that  I 
have  no  desire  to  hold  anyone  here,  on 
the  floor  of  the  Senate  or  even  In  their 
offices.  I  am  very  happy  to  have  the  100 
hours  continue  to  run  against  the  clock, 
by  even  suggesting  a  recess  until  10,  11, 
or  12  o'clock  tomorrow,  and  let  every- 
one go  home.  That  is  not  my  decision  to 
make. 

I  want  to  make  It  amply  clear  I 
have  no  desire  to  hold  any  Senator  here 
for  an  unreasonable  period  of  time,  but 
I  have  also  made  it  very  clear,  which 
I  think  the  majority  leader  fully  under- 
stands, that  I  will  do  everything  I  can 
In  a  parliamentary  way  to  push  the 
full  limit  of  the  100  hours  that  is  pro- 
vided under  the  rules  of  cloture.  So, 
again  I  want  to  apologize  to  my  col- 
leagues, as  I  have  to  some  of  my  col- 
leagues individually. 

I  feel  like  in  one  way  I  have  been 
forced  into  this  particular  situation  by 
what  I  considered  a  premature  appli- 
cation of  cloture.  But  that  is  just  one 
person's  viewpoint.  I  would  like  to  have 
been  able  to  take  up  these  substantive 
amendments  one  by  one.  amendments 
which  call  for  consideration  of  such 
issues  as  the  rights  of  privacy  and  other 
such  very  important  ones,  but  I  am  pre- 
cluded from  doing  so.  We  have  had 
rulings  from  the  Chair  that  have 
obviously  put  me  into  that  situation. 

Mr.  NuNN  from  Georgia  had  adopted 
one  of  my  amendments  which  obviously 
forecloses  my  being  able  to  consider  any 
other  of  my  amendments  dealing  with 
the  cost  of  this  program. 

Therefore.  I  have  been  reduced  to  a 
parliamentary  kind  of  delay,  which  is 
certainly  not  a  pleasure  on  my  part.  I 
am  getting  no  kind  of  therapy  out  of 
it,  any  kind  of  an  ego  trip,  or  anything 
else.  I  want  to  assure  my  colleagues  of 
that.  I  very  deeply  apologize  for  having 
maintained  this  kind  of  session  up  until 
1  o'clock. 

I  indicated  early  on,  in  fact,  around 
9  o'clock  tonight,  that  I  would  be  very 
happy  to  have  this  Senate  recess  until 
some  reasonable  hour  tomorrow  and  let 
the  clock  run,  not  asking  for  a  recess  as 
we  have  in  the  past,  and  pick  up  the 
filibuster  thereafter,  but  to  let  the  clock 
nm. 
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That  has  evidently  been  tried  out.  I 
have  not  made  any  communication.  I  am 
only  speaking  through  third  parties,  but 
I  understand  that  proposal  has  been 
rejected.  Therefore,  I  shall  have  to 
proceed  to  carry  the  burden  of  this  con- 
tinued discussion  because,  of  course, 
everyone  understands  that  unless  some- 
one is  speaking  then  there  will  be 
quorum  calls  or  the  question  will  be 
put  to  a  final  vote.  I  do  not  plan  to 
permit  that  to  happen  as  long  as  I  can 
forestall  it. 

I  just  wanted  to  make  very  clear 
where  we  are  and  why  we  are  here  and 
my  desire  to  extricate  ourselves  out  of 
a  very  inconvenient  situation,  but  again, 
that  is  not  within  my  power  to  determine. 

Mr.  President,  I  would  like  to  speak 
to  the  issue  and  I  expect  to  speak  for 
about  an  hour,  the  time  that  I  have, 
so  anyone  who  wants  to  get  some  rest 
may  certainly  do  so. 

Mr.  ARMSTRONG.  Mr.  PresldMit, 
before  the  Senator  continues,  I  wonder 
if  he  will  yield  to  me  for  a  moment  on 
my  time. 

Mr.  HATFIELD.  I  will  be  happy  to. 

Mr.  ARMSTRONG.  Mr.  President.  If 
I  understand  the  situation  correctly,  the 
Senator  from  Oregon  is  trying  both  to 
do  his  duty  as  he  sees  it  on  the  bill  by 
delaying  the  inevitable  vote  in  the  hope 
that  his  points  of  view,  which  I  share,  by 
the  way,  will  prevail,  and  yet  at  the  same 
time  to  do  .so  in  a  way  that  is  the  least 
inconvenient  to  his  colleagues.  But  it 
seems  to  me  the  very  point  of  this  exer- 
cise is  that  we  are  all  being  inconven- 
ienced. Before  too  many  Senators  leave 
the  room,  I  want  to  say  on  behalf  of  the 
Senator  from  Colorado,  when  I  rise  to 
speak,  following  the  Senator  from  Ore- 
gon, it  will  not  necessarily  be  my  purpose 
to  follow  his  example. 

Indeed,  when  he  made  the  generous 
offer  of  permitting  all  of  us  to  go  home, 
to  take  the  night  off  and  leave  the  clock 
running,  which  is  an  offer  more  gener- 
ous than  he  needs  to  make,  and  not  in 
keeping  with  the  customs  and  traditions 
of  the  body,  for  him  to  suggest  that  he 
and  others  who  are  trying  to  keep  this 
thing  going  should  bear  the  burden  while 
everyone  else  can  go  take  a  nap,  those 
who  do  not  have  the  burden,  seems  to  go 
too  far.  I  would  hope  there  would  be 
someone  in  the  Chamber  who  would  re- 
consider the  offer  he  has  so  generously 
made.  If  they  do  not,  I  am  going  to  guess 
that  other  speakers  through  the  night 
will  not  follow  his  example.  I  would  ex- 
pect there  will  be  many  rollcalls  through 
the  night  simply  because  if  some  of  us 
are  going  to  have  to  bear  the  burden  it 
serves  no  purpose  for  us  to  do  so  unless 
the  entire  body  bears  the  burden.  So  we 
are  going  to  be  here  and  voting.  I  will  say 
to  the  Senator. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield. 

Mr.  DOLE.  Will  the  Senator  keep 
speaking  for  several  hours  imtll  8  in  the 
morning? 

Mr.  ARMSTRONG.  I  wlU  say  I  am  not 
eager  to  speak  at  any  hour,  to  occupy  the 
floor  for  any  hour.  I  would  urge  those 
who  are  in  charge  of  the  scheduling  to 
accept  the  generous  offer  of  the  Senator 


from  Oregon  and  let  us  go  home  and  get 
a  good  night's  sleep.  That  seems  to  be 
the  best  resolution  of  the  problem.  But 
when  it  comes  my  turn  to  speak,  I  would 
be  surprised  if  I  could  speak  at  length 
without  offering  motions  to  return  the 
bill  to  the  committee,  to  adjourn  for 
various  times,  to  adjourn  sine  die.  There 
are  a  lot  of  good  motions,  some  of  which 
in  the  dark  of  the  night  might  very  well 
pass.         

Mr.  HATFIELD.  I  thank  the  Senator 
from  Colorado.  All  I  can  say  Is  I  can 
guarantee  the  Members  1  hour  for 
whatever  the  Members  wish  to  do  with 
that  hour  before  any  other  quorum  calls 
will  occur  or  any  call  back  to  the  Cham- 
ber will  occur.  I  cannot  make  any  guar- 
antee to  go  beyond  that  1  hour. 

Mr.  President.  I  would  like  to  address 
the  general  issue  of  the  registration 
plan,  the  proposal  which  is  before  us, 
because  there  are  many  facets  to  this 
plan  or  program,  and  I  think  it  bears  a 
close  scrutiny  of  each  part  of  it,  of  each 
section,  and  of  the  implications. 

Mr.  President,  may  we  have  order  in 
the  Chamber?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will 
be  in  order. 

Mr.  HATFIELD.  Mr.  President,  could 
we  have  the  well  cleared,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
first  part  of  this  measure  that  I  would 
like  to  draw  attention  to  has  to  do  with 
the  basic  question  of  enforceability.  I 
have  always  been  deeply  committed  to 
the  proposition  that  if  a  rule  or  regula- 
tion is  noted  more  by  its  violation  than 
by  its  observance,  then  that  rule  or  law 
should  then  possibly  be  repealed  or 
modified,  or  some  action  should  be  taken 
to  eliminate  the  nonobservance. 

I  think  that  was  the  national  expe- 
rience in  the  matter  of  prohibition.  I 
think  we  all  recall  when  a  number  of 
people  felt  they  could  legislate  people's 
morality,  that  they  could  pass  a  law  that 
would  prohibit  people  the  access  to  alco- 
hohc  beverages  and  thereby  create  a 
more  moral  climate  or  a  higher  moral 
climate.  Of  course,  these  people  were 
well-meaning,  but  misguided  from  the 
standpoint  they  had  not  seen  or  they 
had  not  looked  through  to  the  point  of 
enforcement.  They  had  no  plan  for  en- 
forcement except  to  say  that  It  was  go- 
ing to  be  enforced  by  Federal  authorities 
and,  therefore,  the  action  was  taken 
with  poor  preparation  for  enforcement. 

We  all  know  the  problems  that  re- 
sulted therefrom,  that  enforcement  was 
not  an  easy  task.  There  was  great  effort 
made  by  Federal  authorities  to  enforce 
prohibition,  but  they  found  it  impossible 
to  do  so  because  basically  it  did  not  have 
the  support  of  the  people  smd  they  had 
not  prepared  for  the  kind  of  enforce- 
ment machinery  that  would  make  it 
succeed. 

Mr.  President,  I  would  like  to  have 
order  in  the  Chamber.  If  Members  would 
like  to  get  a  rest,  I  would  hope  they 
would  rest  in  their  offices. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  Is  well  taken.  The  Senate  will 
be  in  order. 


Mr.  HATFIELD.  I  assume  there  is  cmly 
one  session  here  at  a  time.  Mr.  President. 

Mr.  President.  I  think  there  is  an 
analogy  in  this  particular  policy  that  we 
are  legislating  in  that  when  the  Appro- 
priations Committee  had  Its  hearing  and 
thereafter,  the  administration  at  no  time 
could  present  to  the  committee  any  evi- 
dence or  any  kind  of  program  that  indi- 
cated that  they  had  given  careful  con- 
sideration to  enforcement  and  all  that 
that  would  entail. 

What  .are  those  problems  of  enforce- 
ment? 

Well,  first  of  aU,  I  think  we  have  to 
recognize  that  we  expect  that  everyone  is 
going  to  comply  who  imderstands,  who 
has  been  Informed,  and  who  has  a  clear 
mind  as  to  what  his  responsibilities  are 
under  this  policy. 

What  is  the  responsibility  of  the  Gov- 
ernment to  make  sure  that  everyone  who 
Is  In  the  19-  and  20-year-old  age  bracket, 
and  then  next  year  those  who  will  be  18 
years  of  age?  What  is  the  expectation 
that  we  can  have  in  making  certain  that 
they  fully  understand  their  legal  respon- 
sibilities? 

Bear  in  mind  we  have  had  no  regis- 
tration for  a  decade.  Bear  in  mind  we 
have  had  no  program  that  has  called 
upon  our  19-  and  20-year  olds  to  regis- 
ter. So,  in  effect,  this  is  a  new  require- 
ment, a  new  demand  upon  them. 

Well,  one  might  say  they  have  all 
known  about  this  because  they  are  aware 
of  the  debate  that  has  been  going  on  In 
the  Congress  and  when  the  time  comes, 
and  it  appears  inevitable  now  that  the 
Congress  will  pass  this  and  the  President 
will  sign  It  Into  law  and  have  this  appro- 
priation, they  will  have  become  aware 
that  this  will  be  their  responsibility,  to 
comply. 

Well,  that  Is  not  a  valid  basis  upoa 
which  to  base  that  kind  of  judgment  be- 
cause, first  of  all,  this  debate  only  (X- 
curred  for  the  length  of  1  day  In  the 
House  of  Representatives,  hardly  noted. 
This  debate  has  occurred  for  a  period  of 
days  In  the  Senate.  It  had  some  atten- 
tion in  the  Appropriations  CcMnmittee. 
We  started  this  bill  last  Thursday.  We 
went  Thursday,  Friday,  Monday,  and 
today. 

Because  we  are  so  close  to  the  Issue 
and  we  are  responding  to  rollcalls,  and 
we  all  have  our  viewpoints  which  we  have 
expressed,  and  we  have  a  record  of  writ- 
ten statements  or  statements  made  on 
the  floor,  we  assume  because  we  are  so 
close  to  this  whole  situation  that  every- 
one knows  about  it  and  everyone  Is  fuUy 
aware. 

Mr.  President,  I  recall  my  first  experi- 
ence In  the  legislative  body  back  in  1951 
when  I  was  elected  to  the  House  of  Rep- 
resentatives from  the  State  of  Oregon. 
I  had  made  a  speech  on  the  floor  of  the 
House,  and  I  thought  it  had  been  a  very 
good  speech.  I  was  very  pleased  with  the 
results  of  the  comments  that  fed  back 
to  me  from  the  Members  of  the  House. 
I  sort  of  assumed  that  everyone  in  the 
whole  State  of  Oregon  was  aware  of  this 
great  speech  that  I  had  offered  on  the 
floor  of  the  House. 

I  remember  a  mam  by  the  name  of 
Giles  Fletch,  who  had  been  In  the  House 
of  Representatives  of  the  Oregon  legisla- 
ture for  many  years.  He  was  a  great  sage. 
He  commented  to  me.  "Remember  that 
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every  mile  distance  that  you  move  from 
the  Capitol  building  in  Salem,  Oregon, 
will  be  in  ratio  a  dimunition  of  what  the 
people  know  or  understand  to  have  hap- 
pened in  the  Capitol.  We  who  are  here 
assume  that  whatever  we  utter  as  pearls 
of  wisdom  on  the  floor  will  be  broadcast 
to  everyone  in  the  State.  But  it  is  amaz- 
ing how  the  further  you  move  away  from 
the  Capitol  the  fewer  people  will  really 
have  heard,  and  perhaps  the  fewer  peo- 
ple who  really  would  have  cared  what 
you  said  on  the  floor  of  the  House." 

I  think  we  have  to  keep  that  perspec- 
tive. What  has  happened  here  in  the 
Senate  Chamber  has  not  necessarily  been 
broadcast  throughout  this  Nation  so  that 
every  man.  woman,  and  child,  or  perhaps 
even  a  majority,  have  been  aware  of  this 
particular  issue  or  this  debate. 

Therefore,  it  is  all  the  more  incumbent 
upon  the  Government  to  communicate 
this  requirement  that  will  be  enacted, 
this  requirement  that  imposes  upon  the 
19-  and  the  20-year-olds,  and  next  year 
the  18-year-olds,  their  responsibility  to 
register  their  name  and  current  address 
with  the  Federal  Government. 

In  this  budget  there  is  some  $200,000 
to  $400,000  identified  as  money  for  this 
kind  of  public  communication,  this  kind 
of  public  education. 

I  think  it  is  interesting  to  note  that 
when  that  testimony  was  given  as  to  how 
they  plamned  to  use  it,  at  least  at  that 
time  the  plan  was  to  buy  30-  and  60- 
second  spots. 

I  think  this  is  very  interesting,  too, 
because  anyone  who  has  been  a  candi- 
date for  public  office  in  the  last  few  years 
particularly  knows  how  much  time  you 
can  buy  on  the  tube  on  TV  and  on  radio 
in  30-  and  60-second  spots  for  $200,000 
and  $400,000.  We  have  campaigns  now 
for  the  Senate  that  have  exceeded  $1 
million  in  States  of  relatively  small  pop- 
ulation, and  most  of  those  budgets  are 
being  expended  for  the  communication 
media,  for  advertising,  for  commimicat- 
ing.  And  here  we  are  expecting  that  the 
young  people  of  this  Nation,  in  that  age 
category  particularly,  are  going  to  get 
the  message  of  this  new  requirement 
through  this  modest  and.  I  think,  pre- 
dictably incomplete  or  inadequate  pro- 
gram of  public  education. 

That  is  our  responsibility.  I  think, 
therefore,  because  we  are  not  meeting 
that  responsibility,  we  can  expect  a 
higher  percentage  of  noncompliance. 

I  have  no  way  to  predict  the  percentage 
of  noncompliance.  I  can  only  say  that 
in  my  opinion  we  have  created  in  this 
legislation,  by  either  acquiescence,  by 
failure,  or  by  design,  three  very  specific 
obstacles  to  full  and  proper  public  un- 
derstanding. 

No.  1.  we  have  not  provided  adequate 
siuns  for  public  broadcast  and  public  ed- 
ucation. 

No.  2.  we  have,  by  the  action  of  the 
Senate  today,  denied  those  who  have  a 
moral  religious  persuasion  against  war 
and.  therefore,  are  persuaded  they  have 
no  way  in  which  they  can  commit  their 
bodies  to  military  action  and  they  want 
to  withhold  their  bodies  by  declaring 
themselves  to  be  conscientious  objec- 
tors—we have  denied  them  that  right  to 
declare  that  intent  by  the  action  this 


Senate  took  today  contradicting,  repeal- 
ing, in  effect,  what  had  been  determined 
by  the  Appropriations  Committee ;  name- 
ly, there  shall  be  no  box  on  the  registra- 
tion form  for  anyone  to  check  off  as  their 
intent  to  sesk  a  conscientious  objector 
status. 

That  is  going  to  increase  substantially 
the  noncompliance  to  this  policy  of  reg- 
istration. 
This,  in  effect,  is  by  design. 
Third.  Mr.  President,  is  the  very  issue 
itself.  We  have  had  estimates  from  the 
Defense  Department  that  it  may  be — 
they  minimize  the  whole  noncompliance 
issue,  of  course.  They  make  a  judgment 
that  there  may  be  2  percent  noncompli- 
ance. There  are  other  estimates  that  have 
been  made.  I  think,  that  might  be  just 
as  easily  justified,  that  raises  that  to  a 
10-percent  figxire.  If  it  is  2  percent,  the 
most  conservative  figure — 2  percent  of 
the  4  million  manpower  pool  that  would 
be  created  by  this  registration  require- 
ment of  19-  and  20-year  olds — then  we 
are  talking  about  80,000  persons  who 
would  be  subject  to  prosecution;  80,000 
to  400.000  if  you  want  to  take  the  higher 
estimate  of  noncompliance  of  10  percent. 
Four-hundred  thousand. 

Let  us  say  that  we  take  the  lowest 
figure,  the  conservative  figure  of  80,000 
and  we  come  back  to  my  thesis  that  I 
started  out  on.  That  was  simply  that  the 
compliance  problem  is  going  to  be  exacer- 
bated by  the  failure  to  have  a  plan  in 
place,  with  personnel  and  all  the  other 
requirements  for  enforcement.  What  is 
going  to  happen  is  that  we  are  going  to 
end  up  having  this  Congress  appropriate 
far  more  money  than  $13  million  that 
we  are  appropriating  at  this  time  merely 
to  set  up  the  operation.  We  are  going  to 
find  ourselves  being  asked  for  sums  of 
money  to  set  forth  the  machinery  that 
has  yet  to  be  announced  or  yet  to  be  de- 
scribed or  yet  to  be  even  planned.  I  sug- 
gest it  is  going  to  cost  far  more  of  the 
taxpayers'  dollars  to  set  up  the  machin- 
ery after  the  fact  than  if  we  had  planned 
properly  for  it  before  we  embarked  upon 
this  action. 

I  know  there  are  those  who  will  say, 
but  the  administration  has  assured  us 
that  there  is  not  any  problem  here,  that 
they  wiU  be  able  to  handle  it.  Let  me 
quote  again  from  that  great  profound 
statement  made  by  Mr.  John  White,  Dep- 
uty Director  of  the  Office  of  Management 
and  Budget,  who  represented  the  White 
House  before  our  committee.  He  said: 

I  do  not  think  It  will  be  an  issue.  I  think 
young  people  will  register,  as  they  have  al- 
ways In  the  past.  I  don't  think  It  will  be  a 
problem. 

Well,  if  I  ever  heard  an  ostrich  speak, 
that  was  the  ostrich.  I  think  it  really  is 
almost  an  insult  to  the  intelligence  of 
anyone  who  sat  there  and  listened  to  this 
kind  of  rather  irresponsible  response  to 
a  very  profound  question. 

Let  me  say  this  gives  me  greater  con- 
cern when  those  representing  this  ad- 
ministration can  offer  nothing  more  than 
saying.  "Oh,  it  won't  be  an  issue,"  when 
they  are  ignoring  their  own  estimates  of 
non-compliance.  80,000?  What  does  that 
mean? 

Let  me  suggest  that  probably,  when 
they  begin  to  see  the  magnitude  of  this 


problem,  they  will  initially  start  making 
selective  enforcement.  They  will  initially 
go  out  here  to  this  little  town  and  to 
this  little  town  over  in  another  State,  to 
a  few  towns  across  the  country,  and  they 
will  pick  out  someone  that  they  will  have 
tracked  down  somehow  for  noncompli- 
ance,  and  they  will  prosecute  to  the 
hilt — especially  if  it  is  some  individual 
who  is  not  a  middle-class  or-  upper- 
income  bracket  person.  Those  persons 
are  usuaUy  able  to  get  themselves  a 
lawyer  pretty  quickly.  I  would  not  be 
surprised  if  he  found  some  individual  in 
a  lower  economic  bracket  who  may  not 
have  the  wherewithal  to  call  In  legal 
counsel. 

Boy,  they  will  bring  him  before  the 
court  and  they  will  prosecute  and  they 
will  probably  get  a  conviction.  Then  he 
will  be  the  shining  example  of  what  hap- 
pens to  those  who  do  not  comply,  so  that 
the  whole  idea  then  is  to  make  an  ex- 
ample out  of  those  few  because  they  have 
no  plan  to  enforce  this  in  an  equitable, 
nondiscriminatory  way. 

I  should  like  to  have  someone  take  a 
census  at  that  point  and  see  how  many 
will  be  bank  presidents'  sons  or  how 
many  lawyers'  sons  or  doctors'  sons  or 
politicians'  sons,  or  anybody  else  who  oc- 
cupies a  place  of  prestige  or  any  kind 
of  position  in  the  local  power  structure. 
Be  that  as  it  may,  that  is  conjecture. 
But  I  think  too  often,  we  have  seen  our 
laws  indiscriminately  applied  in  such 
ways  as  to  try  to  make  case  examples. 
I  am  not  suggesting  that  there  is  some 
kind  of  back-room  plot  or  conspiracy 
tiiat  is  geared  into  this  kind  of  prosecu- 
tion. I  am  only  suggesting  that  it  is  im- 
possible to  prosecute  80,000  noncompliant 
people  for  a  number  of  reasons. 

How  are  they  going  to  track  them 
down?  How  are  they  going  to  find  them? 
How  are  they  going  to  identify  those  who 
have  not  complied? 

"Well."  some  have  said,  "they  will  go  to 
the  social  security  rolls.  They  will  go  to 
the  social  security  files  and  they  will 
compare  the  social  security  files  with  the 
list  of  those  who  have  signed  up,  and  they 
will  be  able,  through  elimination,  to  de- 
termine the  ones  who  have  not  signed 
up." 

Well.  Mr.  President,  let  me  remind  our- 
selves that  the  social  security  law  is  very 
clear.  That  is  that  it  shall  not  be  used 
as  a  reference  or  as  a  research  center 
for  any  other  than  a  social  security 
question. 

So  what  is  going  to  happen?  Oh,  we 
shall  have  the  advocates  come  running 
back  here  and  say,  "We  have  to  amend 
the  Privacy  Act,"  or  "We  have  to  amend 
the  Social  Security  Act  in  order  to  give 
the  Selective  Service  the  authority  the 
power,  to  go  into  those  social  security 
records  to  use  them  as  confirming  or  as 
records  to  indicate  who  has  not  complied 
with  the  registration  requirement." 

You  see,  Mr.  President,  noncompliance 
is  one  of  those  issues  that  the  Senate 
has  shielded  itself  from  and  again,  using 
the  comparison  to  the  ostrich,  the  Sen- 
ate was  a  big  ostrich  today,  too.  The 
Senate  wanted  to  stick  its  head  in  the 
sand  and  pretend  that  something  had 
been  solved,  or  that  there  was  no  prob- 
lem, by  the  very  action  of  cutting  off  the 
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possibility  of  raising  the  question  of  so- 
cial security  records  to  either  put  the 
Senate  on  the  record  to  reaffirm  the  Pri- 
vacy Act  or  to  put  the  Senate  on  record 
as  favoring  some  kind  of  modification  of 
the  Privacy  Act  or  the  Social  Security 
Act.  But,  no,  the  Senate  did  not  want  to 
hear  this  today. 

I  know  that  these  things  will  have  to 
be  proven  one  way  or  the  other  as  we 
go  into  the  experience  of  registration. 
I  would  like  nothing  better  than  to  be 
proven  wrong  by  my  projections  of  what 
I  think  will  occur,  because  they  will  not 
be  pleasant.  They  will  not  be  pleasant 
experiences. 

Then  we  shall  hear  the  voices  raised  In 
great  self-righteousness  that,  somehow, 
we  have  enacted  the  right  law  and  people 
have  not  responded  properly.  Well,  let 
the  Record  show,  Mr.  President,  that 
these  issues  were  before  the  Senate  in  a 
form  to  be  debated  and  discussed,  and 
the  Senate  said  no.  The  Senate  said, 
■'We  don't  want  to  hear  these  issues." 
The  Senate  said.  "We  do  not  want  to 
vote  on  these  Issues."  The  Senate  said, 
"We  want  these  issues  to  go  away." 

Well,  they  will  not  go  away.  The  Sen- 
ate has  embarked  upon  a  course  of  ac- 
tion, but  I  am  sure  they  will  rue  the  day 
that  more  careful  thought,  more  careful 
debate  had  not  been  given.  Therefore, 
we  will  be  In  the  process,  we  will  be 
forced  into  the  situation  of  trying  to  put 
Humpty  Dumpty  back  together  again. 
Oh.  we  will  put  Humpty  Dumpty  back 
together  again  some  way.  but  I  think  It 
will  be  at  the  expense  of  what  we  have 
traditionally  thoueht  of  to  be  the  great- 
est deliberative  body  in  the  world.  It  will 
be  at  the  expense  of  the  reputation  of 
the  U.S.  Senate. 

The  House  of  Representatives  gave  but 
1  day  to  this  issue — 1  day.  The  great 
deliberative  body  of  the  Senate  could  be 
expected  by  some  or  was  expected  by 
some  to.apply  its  tradition  to  this  monu- 
mental issue  that  confronts  this  Nation 
as  we  begin  the  machinery  to  the  return 
of  the  draft. 

I  commend  my  colleagues  on  the  other 
side  of  this  issue  for  being  totally  up 
front,  for  being  totally  forthright  that 
they  recognize  that  this  particular  ac- 
tion does  nothing — absolutely  nothing — 
to  solve  the  personnel  problems  that  we 
have  today  in  the  military,  particularly 
the  Army,  those  personnel  problems  that 
deal  with  the  exodus  of  the  skilled  and 
the  technically  trained  people  because  of 
the  noncomparable  compensation  that 
they  have  in  the  military  and  their  de- 
sire to  better  themselves  by  leaving  the 
military  for  civilian  employment.  This 
does  nothing  to  correct  that  problem. 

They  have  been  very  honest  about  it 
and  they  have  also  been  very  honest  that 
their  intent  Is  to  get  the  draft.  They  want 
the  draft.  They  believe  that  the  draft  is 
going  to  answer  all  of  these  other  prob- 
lems. And  what  an  illusion  that  Is.  What 
ImEiglnation,  that,  somehow,  drafting  18- 
year-old  and  20-year-old  young  men  is 
going  to  solve  the  exodus  problem  that 
we  have  today  of  junior  officers  and  high 
enlisted  rated  personnel  who  are  skilled 
technicians.  That  is  complete  illusion. 
The  draftees  cannot  refill  those  voids 
in  the  military  personnel  picture.  The 


draftees  are  not  going  to,  even  If  they 
had  a  skill,  If  they  had  one  of  the 
high  technical  skills  which  they,  on  the 
average,  do  not  have. 

Bear  in  mind,  we  shall  have  student 
deferment  If  we  reinstitute  the  draft.  We 
shall  have  to  make  it  discriminatory  be- 
cause we  could  not  accommodate  4  mil- 
lion or  6  million  people  in  a  training 
program  at  any  one  time.  We  shall  have 
to  make  It  discriminatory.  Therefore, 
we  shall  have  student  deferments  and 
those  who  would  most  likely  have  those 
skills  will  be  deferred  from  military  serv- 
ice, as  we  have  done  in  the  past.  What 
we  shall  have  again  will  be  that  many 
of  those  in  the  lower  educational  brack- 
ets, those  who  cannot  afford  to  go  to 
college,  will  be  caught  up  In  the  net. 
And  they  are  not  the  ones  who  are  going 
to  provide  the  answer  to  our  present 
shortages  in  the  technical  skill  areas  of 
Army  personnel. 

If  there  were  such,  what  Is  the  average 
length  of  service?  Based  upon  our  ex- 
perience in  Korea,  which  Is  the  latest 
draft  program  that  we  have,  we  find 
the  average  length  of  service  was  18 
months  out  of  a  2 -year  requirement.  A 
24-month  requirement;  average  length 
of  service  18  months.  And  If  you  con- 
sider the  4  to  6  months  requirements  for 
basic  training  and  for  any  advanced 
training,  what  are  you  getting?  You  are 
getting  about  1  year  to  14  months  of 
service  and  that  kind  of  turnover  rate 
does  not  strengthen  a  military  xmit.  It 
weakens  the  military  unit. 

It  weakens  it  because  of  the  high  rate 
of  turnover  and  It  weakens  it  because 
of  the  grousing,  the  discontent  of  those 
who  have  been  coerced  into  military 
service  against  their  will. 

No  organization,  including  a  U.S. 
Senator's  office  or  a  platoon  in  the  Army 
or  a  ship  in  the  Navy,  can  have  an  ef- 
ficient operation  if  you  have  that  rate 
of  turnover  amongst  a  major  part  of 
the  personnel.  I  am  proud  to  say  that, 
by  every  survey  that  I  have  been  able  to 
make,  my  office  probably  has  the 
smallest  or  the  lowest  amount  of  turn- 
over of  any  office  on  the  Hill.  Because 
of  that  and  other  factors  that  we  have 
indicated  in  publications  about  the  of- 
fice operation  that  was  published  by  the 
Herman  Miller  Co.,  that  has  been  writ- 
ten up  by  Fortune  magazine,  by  CBS, 
by  the  Washington  Post,  and  other  ob- 
servers, that  we  have  probably  the 
most  efficient  operation  of  any  office  on 
Capitol  Hill.  The  U.S.  Navy  sent  over  a 
team  to  review  the  office  procedure.  The 
White  House  sent  over  a  team  headed  by 
Mr.  Elzenstat  to  review  the  office  pro- 
cedure. Most  of  my  colleagues  in  the 
Senate  have  either  their  administrative 
assistants  or  others  of  their  staff  come 
to  see  the  procedure,  as  well  as  a  major- 
ity of  the  House  of  Representatives. 

I  am  not  saying  this  to  brag.  It  hap- 
pens to  be  that  I  am  very  Interested  in 
administration.  It  happens  to  be  most  of 
my  political  career  was  in  administra- 
tion. It  happens  to  be  my  educational 
career  was  in  administration.  I  hap- 
pen to  like  it.  I  happen  to  devote  my 
time  to  giving  leadership  in  the  admin- 
istrative procedures  in  my  office. 
My  only  point  In  raising  this  particular 


example  at  this  time  is  merely  to  say 
that  I  happen  to  have  a  little  background 
and  experience  in  administration — 8 
years  as  a  Governor  and  2  years  as  a 
secretary  of  state  in  public  life;  as  the 
dean  of  a  university,  which  was  an  ad- 
ministrative position — to  recognize  that 
turnover  of  personnel  weakens  the  ad- 
ministrative unit  in  which  you  have 
responsibility. 

Consequently,  when  we  talk  about  this 
kind  of  plan,  there  have  been  many  illu- 
sions raised,  many,  I  think,  misunder- 
standings and  even,  perhaps,  misconcep- 
tions about  what  this  will  do  and  what 
It  will  not  do.  It  all  comes  back  again  to 
the  enforceability  of  this  policy. 

I  recognize  that  the  President  has  the 
authority  to  set  up  a  registration  proce- 
dure without  any  action  on  the  part  of 
the  Senate  or  the  Congress  In  general. 
The  President  has  asked  for  $13.3  million 
In  order  to  create  a  particular  system  of 
registration.  That  Is  why  we  are  called 
upon  now  to  appropriate  the  money  for 
that  purpose.  That  is  under  the  so-called 
justification  that  the  President  wants  to 
send  a  symbolic  message  to  the  Russians. 

Let  me  remind  ourselves  that  a  few 
months  before  that,  the  President  of  the 
United  States  had  said  very  clearly  Uiat 
he  was  opposed  to  registration.  He  was 
opposed  to  registration.  Then  he  decides 
that  perhaps,  a  180-degree  turnaround 
would,  somehow,  serve  his  foreign  policy 
or  whatever  reason  that  he  might  have 
had.  But  what  he  gave  to  the  committee 
was,  "I  want  to  send  a  symbolic  message 
to  the  Russians  that  there  Is  a  resolve  In 
this  country  that  we  are  going  to  with- 
stand the  adventurism  of  the  Soviet 
Union  as  represented  by  their  invasion 
of  Afghanistan." 

I  am  adding  that  edItorlaUy  as  an  as- 
sumption, to  give  the  President  more 
credit,  perhaps,  than  he  deserves. 

But  I  suppose  we  should  not  be  sur- 
prised at  the  reversal  of  the  field  that 
the  President  has  engaged  In  from  time 
to  time. 

I  understand  that  just  today  he  has 
armounced  that  he  will  debate  Mr.  John 
Anderson,  after  all;  and  it  was  exactly 
the  opposite  just  a  few  days  ago,  when 
he  expressed  his  refusal  to  debate  Mr. 
John  Anderson,  on  the  basis  that  he  did 
not  want  to  have  to  debate  two  Republi- 
cans. Well,  anybody  can  change  his  mind. 
I  am  not  criticizing  the  President  for 
that.  All  I  am  saying  is  that  it  is  aw- 
fully hard  to  keep  up  with  someone  who 
reverses  his  field  so  frequently. 

However,  if  that  Is  his  new  position — 
and  I  hope  we  at  least  will  be  able  to 
take  a  sight  on  It  long  enough  here  to 
make  a  decision — I  still  have  not  given 
up  the  possibility  that  the  President  may 
change  his  mind  agtun  tomorrow  and 
say,  "I  don't  need  registration. "  Assum- 
ing that  he  stands  by  this  particular  re- 
quest. It  is  on  that  justification,  the  jus- 
tification that  he  wants  to  send  a  sym- 
bolic message  to  the  Russians. 

That.  In  itself,  is  a  somewhat  specious 
argimient.  TTiat  assumes  that  the  Rus- 
sians are  dummies  or  are  so  Illiterate 
that  they  cannot  recognize  what  a  list  of 
names  represents,  as  against  substantive 
military  strength. 
The  President  received  on  his  desk,  on 
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January  16,  a  report  from  his  own  Selec- 
tive Service  agency  that  clearly  said  that 
premobilization  registration  was  un- 
necessary and  redundant.  The  worst  case 
scenario  that  the  Defense  Department 
could  conceive  indicated  that  they 
needed  30  days  for  the  first  registrants 
to  be  classified,  examined,  inducted,  and 
ready  for  training.  The  Selective  Service 
report  that  the  President  had  on  his  desk 
on  January  16,  after  the  Afghanistan  in- 
vasion, stated  very  clearly  that  registra- 
tion was  not  necessary,  that  they  could 
do  it  in  17  days,  beating  the  Pentagon's 
requirements  of  30  days. 

Bo  the  President  comes  along  and  says, 
"We  want  to  beat  that  record  by  another 
3  or  4  days,  so  we  want  this  very  expen- 
sive system  that  is  going  to  cost  $13.3 
million  to  develop  registration  now." 

That  includes  training  local  draft 
boards  and  includes  many  other  things. 
I  offered  in  the  committee — if  the  Presi- 
dent is  so  desirous  to  make  sure  he  has 
everything  in  place  and  ready  to  go  for 
instantaneous  registration — an  amend- 
ment to  give  him  $4.7  million.  Let  him 
buy  himself  a  computer — $4.7  million  to 
buy  him  a  computer — and  no  green 
stamp  books  included.  Buy  his  computer 
and  put  it  in  place  and  have  it  ready  to 
go  any  time  he  needs  to  register  the 
young  men. 

But,  oh,  no,  the  White  House  did  not 
want  that  at  all.  They  put  their  repre- 
sentatives to  work  up  here  on  the  Hill, 
and  they  said  to  the  committee  mem- 
bers. "Don't  go  for  that.  We  want  the 
full  $13.3  million."  In  effect,  what  they 
are  saying  to  us  is,  "We  are  not  looking 
at  just  registration.  We  want,  and  we  are 
planning  to  move  right  into,  the  draft, 
with  legislative  requests  to  follow." 

Mr.  President.  I  think  that  when  one 
looks  at  this  kind  of  issue  and  realizes 
that  the  President  has  not  established 
justification  for  this,  the  White  House 
has  not  given  us  any  kind  of  plan  for 
enforcement,  the  White  House  and  the 
administration  obviously  have  not  been 
able  to  show  any  plans,  because  they 
have  not  developed  any  plans.  I  do  not 
think  I  am  exaggerating  much  to  say 
that  until  the  committee  raised  the  ques- 
tions, I  wonder  if  anybody  ever  gave  any 
thought  as  to  how  they  are  going  to  en- 
force it. 

It  is  a  very  interesting  political  ob- 
servation that  Senator  Kennedy,  who  Is 
still  chaUenging  the  President  for  the 
nomination — and  I  do  not  know  whether 
the  President  has  the  nomination  locked 
up.  That  is  not  really  a  great  concern 
of  mine,  from  my  side  of  the  aisle.  I 
only  observe  that  Oregon  is  one  of  the 
few  States  in  the  Union  that  legally 
binds  the  delegates  to  support  the  pref- 
erence primary  winner.  I  do  not  know 
how  many  other  States  do  this,  but  I 
think  a  minority  of  the  States  really 
bind  the  delegates. 

However,  whether  Senator  Kennedy 
is  successful  or  not  is  not  the  issue  The 
issue  simply  is  that  Senator  Kennedy 
has  given  very  careful  consideration  to 
this  question. 

A  few  years  ago.  Senator  Kennedy 
and  I  stood  on  this  floor  and  debated 
the  draft  question,  and  he  was  on  the 
other  side.  He  wanted  the  draft  to  con- 
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tinue;  I  was  opposing  It.  But,  as  I  said 
about  the  President,  everyone  has  a  right 
to  change  his  mind,  and  Senator  Ken- 
nedy has  changed  his  mind  on  the  ques- 
tion— before  he  was  a  candidate,  having 
nothing  to  do  with  his  candidacy,  but 
through  convictions  and  through  experi- 
ence in  seeing  this  draft  work  and  re- 
viewing its  past  experience. 

Senator  Kennedy  has  come  out  very 
clearly  In  opposition.  I  introduced  into 
the  Record  today,  at  his  request — be- 
cause of  his  inability  to  be  here — a  hard- 
hitting speech  that  he  wanted  to  be  part 
of  this  Record,  to  indicate  that  he  was 
standing  shoulder  to  shoulder  with  the 
Senator  from  Oregon  in  opposition  to 
this  registration  proposal. 

Earlier,  I  read  into  the  Record  a  very 
excellent  statement  that  was  offered  by 
Representative  John  Anderson,  the  In- 
dependent candidate  for  President,  who 
stated  his  position  to  be  in  opposition  to 
registration. 

I  introduced  into  the  Record  a  2-page 
letter  from  the  former  President  of  the 
United  States,  Mr.  Gerald  Ford,  who  has 
taken  a  very  strong  position  sigainst  reg- 
istration. 

That  is  an  interesting  combination  of 
people,  politically  speaking.  But  let  me 
add  one  more,  to  make  it  even  more  in- 
teresting, and  that  is  the  name  of  Gov- 
ernor Ronald  Reagan  of  California,  who. 
in  all  probability,  will  be  my  party's 
nominee  for  President  of  the  United 
States  this  year,  who  likewise  has  taken 
a  strong  position  in  opposition  to  this 
registration  program. 

Mr.  President,  if  only  the  Senator  from 
Oregon  stood  here  in  opposition.  I  can 
hear  many  people  say,  "Well,  what  do 
you  expect?  That  is  in  keeping  with  his 
position  on  matters  of  war  and  peace 
and  military,  and  so  forth,  and  so  on. 
What  can  you  expect?"  Or  they  might 
say,  "Well,  he  is  one  of  those  RepubUcan 
liberals,  and  you  would  expect  that  be- 
cause of  his  political  philosophy." 

However,  you  cannot  brush  aside  that 
situation  in  such  simplistic  terms.  No  one 
would  accuse  the  potential  nominee  of 
my  party  of  being  a  Republican  liberal. 
Governor  Reagan  is  one  of  the  high 
apostles  of  conservatism. 

Mr.  Anderson  who  will  be  an  Inde- 
pendent candidate,  a  Republican,  would 
be  considered  a  moderate  Republican,  a 
middle-of-the-road  Republican. 

So  here  we  have  three  Republicans  of 
great  variation  of  philosophy  but  In 
agreement  on  this  one  issue. 

I  am  going  to  do  all  I  can  to  urge  Gov- 
ernor Reagan  to  carry  this  issue  to  the 
people,  to  carry  this  issue  to  the  19-year- 
olds  and  the  20-year-olds  and  the  18- 
year-olds  and  their  mothers  and  their 
fathers,  and  indicate  to  them  that  a  vote 
for  Governor  Reagan  for  President  in 
1980  is  going  to  be  a  referendum  on  this 
call  by  the  President  to  reinstitute  the 
draft,  and  let  Mr.  Carter  defend  that 
role  or  that  position. 

I  cannot  speak  for  every  State,  but  in 
the  State  of  Oregon,  86  percent  of  the 
young  people  in  this  age  bracket  oppose 
the  draft.  You  might  say,  "Well,  you 
would  expect  them  to,  because  it  impacts 
upon  them  most  directly."  Interestingly, 
however,  the  mail  I  am  receiving  from 


my  State  and  the  communications  I  am 
receiving  from  my  State  indicate  that 
there  is  a  high  percentage  of  their  par- 
ents and  people  in  the  middle-aged 
groups  and  older  groups  who  likewise 
disapprove  of  and  oppose  the  draft. 

Why  should  people  who  place  great 
value  on  the  lives  of  their  sons  and 
daughters,  who  may  be  subject  to  the 
draft  because  of  Carter  policy,  vote  for 
Mr.  Carter?  Even  though  the  American 
public  are  deeply  concerned  about  the 
economic  problems  and  about  the 
foreign  policy  of  this  Nation,  when  it 
comes  to  their  own  blood,  when  it  comes 
to  their  own  sons  and  daughters,  I  think 
the  overwhelming  majority  will  place  a 
higher  value  on  them  and  the  policies 
that  impact  upon  them  and  the  way  they 
cast  their  vote  in  the  November  elec- 
tions than  any  other  Issue. 

People  have  said  to  me,  "I  have  been 
a  Democrat  all  my  life.  I  have  never 
voted  for  a  Republican.  But  let  me  tell 
you  that  If  It  means  holding  my  son  or 
daughter  out  of  a  compulsory,  coercive 
draft  system.  I  will  vote  for  Governor 
Reagan." 

As  a  liberal  Republican,  I  could  go  on 
the  campaign  trail  with  great  fervor  in 
support  of  Governor  Reagan  on  this  Is- 
sue. Otherwise,  it  might  have  been  a 
little  difficult  for  me  to  get  out  on  the 
campaign  trail,  on  just  basic  philosophi- 
cal differences  that  we  have.  But  I  feel 
so  deeply  and  I  feel  so  convinced  that 
this  policy  Is  the  wrong  policy  that  all 
the  other  differences  I  might  have  with 
Governor  Reagan  pale  into  insignifi- 
cance when  he  Is  so  right  on  the  most 
basic,  fundamental  Issue  of  all  time,  and 
that  Is  the  issue  of  life  and  death  for  my 
two  sons  and  for  my  two  daughters.  I 
only  speak  there  as  a  father,  not  neces- 
sarily £is  a  Senator. 

I  have  my  loyalty  and  my  deep  com- 
mitment to  my  family,  which  transcends 
any  commitment  I  have  to  any  political 
party  or  to  any  political  personality  or 
to  Einy  political  philosophy.  I  do  not 
think  I  am  unique  in  that. 

I  know  that  this  is  not  an  issue  that 
Governor  Reagan  has  come  to  lightly. 
It  happens  that  one  of  his  closest  ad- 
visors, one  of  the  men  who  is  on  his  is- 
sues committee,  is  Dr.  Martin  Anderson, 
of  the  Hoover  Institution  at  Stanford 
University,  my  old  alma  mater.  Dr.  Mar- 
tin Anderson  probably  has  researched 
more  extensively  the  issue  of  the  draft 
than  any  other  person  in  this  country 
today,  and  he  has  published  the  most 
exhaustive  bibliography  on  this  subject, 
under  the  press  of  the  Hoover  Institution. 
Dr.  Martin  Anderson  is  in  that  key 
advisory  role  and  has  explained  and  dis- 
cussed and  described  in  great  detail  this 
whole  issue  to  Governor  Reagan.  I  am 
sure  that  it  was  upon  that  basis,  not 
some  momentary  reaction  or  off-the- 
top-of-the-head  reaction  that  Governor 
Reagan  gave  this  issue  very  thoughtful 
consideration,  imder  the  counsel  and 
advice  of  Dr.  Anderson. 

In  addition,  one  of  Governor  Reagan's 
advisers  on  economic  affairs  is  Dr.  Mil- 
ton Friedman.  Dr.  Milton  Friedman,  who 
was  formerly  at  the  University  of  Chi- 
cago, who  is  a  Nobel  Prize  winner  in 
economics  and  Is  now  at  the  Hoover 
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Institution  of  Stanford  University,  is 
probably  one  of  the  most  profound 
thinkers  today  on  this  subject.  He  has 
been  on  many  platforms  and  has  debated 
many  people  in  his  opposition  to  the 
draft.  He  also  is  a  high  apostle  of 
conservatism. 

So  what  I  am  saying  is  simply  this: 
I  am  deeply  committed  to  try  to  defeat 
this  issue.  But,  at  the  same  time,  I  want 
to  make  clear  that  it  carries  with  it 
every  kind  of  political  advantage  that 
one  candidate  for  the  Republican  nomi- 
nation would  want  in  the  election  year 
of  1980.  That  may  be  the  only  way  the 
people  of  this  coimtry  will  have  an  op- 
portunity to  express  their  own  views. 

Not  one  Member  of  the  Senate  is 
eligible  for  the  draft.  Not  one  Member  of 
the  Senate  will  be  subject  to  the  draft. 
We  are  debating  an  issue  that  will  have 
an  impact  on  the  lives  of  yoimg  men  and 
women  of  this  Nation,  eventually,  who 
are  all  beyond  the  doors  of  the  Senate. 
Not  one  of  them  can  come  in  here  and 
speak  on  this  floor.  Not  one  19-year-old 
or  20-year-old  young  man  in  this  coun- 
try today  has  the  right,  the  privilege,  to 
be  heard.  We  are  making  that  determina- 
tion— we  who  are  50-year-olds  or  more, 
or  even  less.  Not  one  of  us  is  subject  to 
the  draft. 

It  has  been  said  many  times  that  the 
old  men  create  the  war  and  the  yoimg 
men  have  to  go  out  and  fight  it.  I  would 
to  God  that  somehow  we  could  reverse 
that  policy  and  let  the  young  people  de- 
termine the  question  of  war,  and  then  we 
who  have  fought  wars  previously  would 
be  required  to  fight  the  wars.  I  wonder 
how  anxious  we  would  be  to  rush  into 
all  these  policies  that  set  up  the  whole 
machinery  for  coercive,  involuntary  ser- 
vitude, Prussian-type  personnel  recruit- 
ment, if  we  were  subject  to  it. 

It  is  so  easy  for  us  to  send  out  the  19- 
year-olds,  send  out  the  20-year-olds.  Mr. 
President,  I  am  sure  there  is  not  a  per- 
son in  this  Chamber  who  really  would 
want  war  or  would  design  for  war.  and 
I  am  not  making  any  such  charge. 

What  I  am  saying  is  that  it  is  easy 
to  vote  somebody  else  into  a  position  or 
role,  knowing  full  well  that  we  do  not 
nave  to  comply. 

If  anyone  thinks  that  is  an  exaggera- 
tion, let  me  remind  the  Senate  what  we 
have  done  frequently  in  the  past. 

We  exempt  ourselves  from  the  same 
health  requirements  for  those  who  are 
roodhandlers  that  we  require  of  the  com- 
munity in  the  District.  What  happened? 
Because  of  our  failure  to  have  the  same 
f^^u '■'^i  ^^^^  ^^'■e  required  of  other 
roodhandlers  in  the  District,  tubercu- 
losis broke  out  in  the  Senate  food  service 
a  rew  years  ago.  One  person  died,  others 
^t!f.  '"^f^^'^fJ-  and  many  had  to  take 
medical  treatment,  because  we  had  ex- 
empted ourselves. 

^riZT^^!  w°^  ^^^y  o^  "le  elevators 
^«n^?«,  *^  n  »>"^Jding  and  other  parts  of 

.tt^°i*P'  '^°"'''  ^"^"^y  before  they 
started  the  replacements  under  the  safe- 

^«w^^*l?"^-  "°^  ™*"y  operations 
could  function  the  way  the  U.S.  Senate 

r,^.  "/  **'°"*  complaints  and  the 
ni!l^  °^  employees  to  have  their  com- 
Plamts  reviewed? 


We  do  a  fine  job  of  excepting  ourselves 
from  rules  and  regulations  so  we  will, 
as  we  always  have,  take  the  traditional 
view  that  it  is  the  young  man  who  must 
be  called  to  fight  the  war. 

All  I  am  suggesting  here,  Mr.  Presi- 
dent, is  that  we  have  a  very,  very  pro- 
found issue  that  has  an  impact,  a  po- 
tential impact,  of  life  and  death  upon 
4  million  to  begin  with.  That  will  esca- 
late to  6  million,  8  million,  10  million, 
12  miUion,  to  geometrically  expand  as 
we  move  from  the  19-  and  20-year  olds 
down  to  the  18-year-olds  and  then  as 
the  17-year-olds  become  18-year-olds.  To 
all  of  those  millions  of  young  Americans 
the  Senate  has  said,  "E>o  not  bother  us 
about  all  the  details  of  enforcement,  the 
equity  or  inequity,  the  rights  of  pri- 
vacy. Do  not  bother  us  with  those  issues. 
Let  us  undertake  this." 

How  many  things  we  have  undertaken 
on  a  national  basis  that  we  have  re- 
gretted, whereas,  if  we  had  been  more 
careful  in  the  enactment  procedures  and 
if  we  had  been  more  concerned  about 
pilot  projects  in  some  of  these  national 
programs.we  would  have  been  far  more 
successful. 

Look  at  medicare.  I  could  give  many 
other  examples  where  we  are  trying  to 
dig  ourselves  out.  Every  year  we  try  to 
dig  ourselves  out  of  the  food  stamp  pro- 
gram mess  that  we  are  in.  Now  we  are 
cranking  up  another  mess.  We  are 
cranking  up  a  great  issue  here,  a  great 
program,  to  send  out  our  dragnets  and 
pull  in  the  19-year-olds  and  20-year- 
olds,  and  when  they  do  not  comply, 
when  they  do  not  register  because  they 
have  not  received  the  word  or  because 
they  did  not  have  a  chance  to  express 
their  intent  to  declare  a  conscientious 
objector  role,  which,  by  the  way,  has 
historically  and  traditionally  been  the 
right  of  every  young  person  in  this 
coimtry.  In  every  registration  we  have 
had  in  the  past,  at  the  moment  of  reg- 
istration he  was  given  form  1050,  either 
at  the  time  or  mailed  immediately  there- 
after, so  that  he  could  declare  his  in- 
tent. After  the  Committee  on  Appro- 
priations of  the  Senate  provided  that 
traditional  and  historic  right,  this  Sen- 
ate, tonight,  said,  "No,  we  abolish  that 
right.  We  are  going  to  demand  registra- 
tion, but  we  are  going  to  abolish  the  his- 
toric right  for  that  declaration  of  in- 
tent, and  then  we  are  going  to  create 
that  many  more  noncompliance  cases 
without  machinery  for  enforcement." 

That  is  what  I  call  the  mess.  What  we 
are  doing  is  creating  a  generation  of 
felons  by  design,  a  generation  of  felons. 
Then  we  will  say,  "Oh.  the  young  people 
are  not  patriotic.  They  are  not  patriotic." 

The  young  people  have  been  denigrated 
on  this  floor  by  the  proponents  of  this 
measure  day  sifter  day  by  saying,  in  ef- 
fect, "We  have  to  coerce  them  into  the 
military  service  or  there  are  not  going 
to  be  any  volunteers  higher  than  the 
monthly  average  we  have  now  in  the 
case  of  a  national  emergency  and  the 
need  to  mobilize  the  Nation."  They 
said,  and  we  have  heard  it  so  many 
times,  "There  will  be  52  percent  vacan- 
cies" or  "There  will  be  48  percent  va- 
cancies" or  "This  or  that  other  defi- 


ciency." All  of  that  is  predicated  on  one 
or  two  misrepresentations:  First,  that 
we  will  have  the  exact  same  Selective 
Service  System  that  is  in  place  now 
rather  than  a  beefed  up  one,  and.  sec- 
ond, that  there  will  not  be  any  increase 
of  volunteers  over  the  current  levels. 

History  absolutely  contradicts  that  as- 
sumption. History  contradicts  it.  All  I 
have  to  do  is  to  quote  the  one  example 
of  history  that  is  set  in  the  record :  that 
we  had  over  300,000  young  people  vcriun- 
teer  within  a  2-month  period  after  Pearl 
Harbor. 

Mr.  President,  how  much  time  do  I 
have  available?  Give  it  to  me  by  hours, 
please. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  hour  and  37  minutes 
remaining. 

Mr.  HATFIELD.  I  thank  the  Chair. 

Mr.  President,  I  am  going  to  close  at 
this  time.  I  have  tried  to  give  as  much 
time  for  my  colleagues  to  get  a  little  re- 
laxaticm  as  possible.  I  am  very  happy  to 
yield  the  floor  to  a  relief  pitcher  at  this 
time. 

I  want  to  say  just  one  more  word  be- 
fore I  yield  the  floor.  There  are  two  men 
particularly  that  I  would  like  to  say  I 
have  been  in  harness  with  during  this 
time,  amongst  many  others.  One  is  Sena- 
tor Armstrong,  of  Colorado,  and  the 
other  is  Senator  Ntnra,  of  Georgia.  I 
think  this  is  one  of  those  interesting 
things  that  confuses  and  confounds  cas- 
ual observers  of  the  U.S.  8«iate  but 
what  really  gives  the  real  character  to 
the  U.S.  Senate.  Senator  Armstrong  and 
I  are  of  the  same  poUtical  party  but  are 
of  a  little  different  political  philosophy 
within  the  party.  Senator  Armstrong  and 
I  have  come  out  on  the  same  end  of  this 
issue  and  perhaps  through  different  rea- 
soning or  for  different  reasons. 

We  have  s<Mnething  far  greater  in 
common  than  our  poUtical  label.  Th&t  is 
that  we  have  a  common  spiritual  faith 
that  articulates  the  basic  theolc^y  that 
we  share.  We  have  that  kind  of  relation- 
ship that  I  treasure  and  which  tran- 
scends any  other  differences.  Again  I  em- 
phasize the  point  that  we  are  of  like 
mind  on  this  issue. 

He  has  been  one  of  those  stalwarts 
who  has  given  great  leadership  to  the 
matter  of  trying  to  avoid  this  whole  is- 
sue by  taking  the  preventive  action  of 
bringing  our  mihtary  pay  program  into 
comparable  status  where  there  would 
not  be  these  deficiencies  that  those  who 
are  advocates  of  this  measure  are  trying 
to  solve,  when  we  know  this  does  not 
solve  such  problems. 

He  has  been  one  of  those  leaders.  Sen- 
ator Armstrong  has  offered  these 
amendments  not  as  a  member  of  the 
Armed  Services  Committee  but  as  a  per- 
son deeply  committed  and  concerned 
about  the  status  of  our  military.  I  c«n- 
mend  him  for  that. 

But,  again,  across  the  aisle  in  the  role 
of  opposition,  which  further  and  per- 
haps even  more  confounds  some  of  our 
casual  observers  of  the  Senate,  Is  the 
leader  of  the  opposition  to  my  point  of 
view,  Senator  NtmN,  of  Georgia.  Again, 
our  common  faith  and  spiritual  relation- 
ship transcends  our  political  differences. 
He  is  a  dedicated  man  who  wants  to  see 
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this  Nation  strong  and  wants  to  see  the 
defenses  of  this  Nation  strong.  I  would 
not  In  any  way  raise  any  question  as  to 
his  intent  and  purpose  behind  the  ad- 
vocacy of  this  measure.  But  I  likewise 
want  to  see  a  strong  America.  Even 
though  we  disagree  on  this,  this  has 
nothing  to  do  in  any  way  with  our  per- 
sonal friendship.  I  treasure  these  friend- 
ships. 

I  have  been  tenacious  in  the  pursuit  of 
this  issue.  If  I  have  in  any  way  offended 
any  of  my  colleagues  in  the  pursuit  of 
this  issue  I  ask  their  forgiveness  for  the 
simple  reason  that  I  treasure  their 
friendships  and  do  not  want  anything  to 
rupture  them. 

But  I  must  also  very  clearly  state  that 
I  have  to  take  my  hat  off  to  no  one  and 
I  do  not  take  a  second  or  back  seat  to 
anyone  in  the  commitment  to  this  Na- 
tion's defenses,  to  this  Nation's  military 
strength,  and  to  this  Nation's  national 
security.  I  only  want  to  say  that  I  have 
to  agree  with  former  Secretary  of  De- 
fense McNamara,  probably  one  of  our 
great  Secretaries  of  Defense,  when  he 
stated  so  clearly  that  national  security 
cannot  be  reduced  to  a  simplistic  notion 
of  simply  a  military  question.  National 
security  incorporates  and  encompasses 
far  more  than  purely  the  military  es- 
tablishment. 

What  I  have  tried  to  indicate  here  is 
that  the  will  of  the  people,  the  support 
of  the  people,  the  commitment  of  the 
people  as  expressed  through  national 
goals  and  national  purpose,  is  as  impor- 
tant to  our  national  security  as  is  our 
hardware.  It  is  not  an  either/or  but  a 
matter  of  a  composite  of  all  these  fac- 
tors. A  strong,  productive,  noninflation- 
riddled  economy  is  a  fundamental  part 
of  our  national  security,  and  a  less  de- 
pendence on  imported  energy  is  a  funda- 
mental part  of  our  national  security.  We 
are  neglecting  these  factors  as  we  throw 
up  the  illusion  that  somehow  we  are  do- 
ing something  about  our  national  se- 
curity, that  we  are  doing  something 
about  the  solving  of  our  military  per- 
sonnel problems,  and  that  we  are  doing 
something  about  national  security  by 
adopting  the  first  step  toward  a  coercive 
military  procurement  plan. 

It  will  do  precisely  the  opposite.  It 
will  weaken  our  Military  Establishment 
by  the  turnover  and  the  discontent  of 
the  coerced  recruits,  the  conscripted  re- 
cruits. It  will  not  strengthen  our  national 
will  and  purpose  in  terms  of  consensus, 
but  it  will  divide  us. 

It  will  not  strengthen  our  economy  or 
lessen  our  dependence  upon  imported 
energy  because  every  dollar  will  be  a 
dollar  less  that  we  can  apply  to  solving 
these  other  problems. 

Let  me  close  with  a  quotation  from 
General  Eisenhower.  He  said: 

A  time  comes  In  a  nation's  life  when  an 
additional  dollar  spent  for  military  hard- 
ware far  from  strengthening  the  national 
security  will  actually  weaken  the  national 
security  because,  in  a  nnal  sense.  It  Is  a  theft 
from  those  who  are  hungry  and  not  fed  and 
those  who  are  cold  and  not  clothed. 

I^t  us  ponder  the  wisdom  of  that  ob- 
servation by  General  Elsenhower.  I  sug- 
gest that  we  are  adopting  that  precise 
act  here  by  this  policy  of  registration  in 


that  we  are  denying  the  needs  of  those 
who  are  hungry  and  not  fed,  who  are 
cold  and  not  clothed,  and  that  we  are 
not  strengthening  our  national  security 
by  this  action  but  we  are  weakening  it 

The  PRESIDING  OFFICER  iMr. 
Levin  ) .  The  Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President, 
may  I  inquire  how  much  time  remains 
to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  57  minutes  remaining. 

Mr.  ARMSTRONG.  Mr.  President,  I 
yield  myself  56  minutes  reserving,  there- 
fore, 1  minute  for  possible  use  on  an- 
other more  auspicious  occasion. 

It  is  an  honor  for  me  to  come  before 
the  Senate  at  this  hour  and  to  follow  the 
distinguished  Senator  from  Oregon.  I  am 
complimented  beyond  proper  expression 
by  his  characterization  of  our  relation- 
ship, that  we  are  in  harness  on  this  is- 
sue. I  take  it  to  be  a  compliment,  and  I 
so  regard  it.  I  have  long  admired  the 
Senator  from  Oregon  for  many  reasons, 
because  he  is  a  distinguished  author,  a 
great  statesman,  a  great  legislator.  He 
has  proven  in  the  last  few  days  that  he 
is  a  man  of  utmost  physical  stamina. 
Just  an  hour  ago  here  on  this  very  floor 
he  proved  that  he  is  also  a  man  of  great 
patience. 

It  was  the  suggestion  of  the  Senator 
from  Oregon  that  what  we  ought  to  do 
is  some  of  us  each  take  an  hour  and  talk 
through  the  night  so  that  our  colleagues 
could  go  to  sleep.  In  view  of  the  reason 
that  we  find  ourselves  in  this  predica- 
ment, it  seems  to  me  that  this  is  not  only 
patience  but  almost  saintly  of  him  to  be 
so  forbearing  in  his  attitude. 

As  I  begin  my  remarks  on  this.  I  am 
going  to  suggest  to  the  Senator  from 
Oregon  that  he  go  home  and  get  a  good 
night's  sleep.  I  am  going  to  abide  by  his 
suggestion.  I  hope  to  do  nothing  that  will 
precipitate  a  rollcall  vote  during  my  tour 
of  duty  here  on  the  floor.  I  want  to  say 
to  him  that  I  want  to  spell  out,  and  I  in- 
tend to  spell  out  clearly  for  the  record 
tonight,  why  we  are  in  this  fix.  and  it  is 
my  intention  to  offer  apologies  to  a  lot 
of  Senators,  including  the  staff,  other 
Senators,  and  the  Nation,  because  this  is 
a  preposterous  procedure  that  we  are  go- 
ing through,  which  is  unbecoming  to  the 
Senate  of  the  United  States,  which  does 
not  reflect  credit  upon  the  Congress,  and 
which  is  not  caused  by  the  Senator  from 
Oregon  but  because  the  leadership  of  the 
body  has  threatened  or  attempted  to 
foreshorten  the  100  hours  of  postcloture 
consideration  of  this  bill,  by  threatening 
certain  parliamentary  maneuvers  which 
are  contrary  to  that  100  hours  and  which 
infringe  the  rights  of  Senators. 

That  is  an  issue  that  is  separate  from 
the  merits  of  the  bill.  It  so  happens  that 
I  support  the  Senator  from  Oregon  en- 
thusiastically on  the  merits  of  the  bill. 
It  is  a  bad  bill  for  reasons  that  I  intend 
to  discuss  at  length.  But  beyond  that, 
what  the  Senator  from  Oregon  is  doing 
is  leading  the  fight  to  protect  the  rights 
of  all  Senators.  Not  just  Republican  Sen- 
ators, not  just  minority  Senators,  not 
just  the  Senators  who  are  opposed  to 
this  particular  piece  of  legislation,  but 
every  Senator  has  a  stake  in  not  per- 
mitting anyone  to  run  roughshod  over 


the  rights  of  Senators.  One  of  the  rights 
of  Senators  is  to  that  100  hours,  to  a 
portion  of  the  100  hours,  of  postcloture 
debate. 

Well,  just  to  recap  the  way  we  got 
into  this  fix  we  are  in  tonight  is  that 
there  was  a  threat  made  that  all  of  the 
pending  amendments  would  be  tabled 
summarily  and,  therefore,  that  time 
would  expire  and  Members  would  not 
have  the  opportunity  to  offer  amend- 
ments or  to  proceed.  So  we  have  no  choice 
but  to  talk  it  out. 

Upon  the  advice  of  the  Senator  from 
Oregon  and  upon  the  advice  and  spe- 
cific request  of  the  minority  leader.  I 
have  agreed  that  I  am  not  going  to  do 
anything  willingly,  or  Intentionally,  at 
least,  that  will  cause  a  rollcall  vote  to 
occur  so  that  the  96  Members  of  the 
Senate  who  are  not  on  the  floor  at  the 
present  time  can  have  a  nap. 

I  want  to  remind  anyone  who  might 
chance  to  read  someday  this  portion  of 
the  Record  of  a  very  signiflcant  fact, 
which  is  this:  When  you  play  hardball, 
you  invite  somebody  to  come  to  bat.  I 
just  want  every  Senator  to  know  that 
by  the  next  time  this  occurs  I  am  going 
to  have  some  ideas  in  mind  so  that  the 
burden  will  not  be  borne  by  the  handful 
who  are  trying  to  preserve  the  rights  of 
Senators  alone,  but  by  all  Senators  be- 
cause it  seems  to  me  that  is  only  fair. 

I  stress  again  that  the  reason  that  we 
are  in  this  flx  is  not  because  of  the  in- 
transigence of  the  Senator  from  Oregon 
but  because  of  the  intransigence  of 
others.  The  Senator  from  Oregon  said, 
"Let  us  go  home,  get  a  good  night's 
sleep,  and  leave  the  clock  running." 

So  all  we  are  doing  is  inconveniencing 
those  who  have  to  come  to  the  floor  and 
speak,  those  like  the  distinguished  Sen- 
ator from  Alabama  who  have  to  come  to 
the  floor  to  listen,  and  those  like  the 
distinguished  Senator  from  Michigan 
who  have  to  come  to  the  floor  to  preside. 

From  the  lack  of  participation  by  other 
Senators  at  this  moment,  one  might  spec- 
ulate that  some  have  cultivated  the 
ability  to  sleep  with  their  eyes  open,  and 
at  the  proper  moment  I  will  address  in- 
ouiries  to  the  Chair  and  to  others  in 
the  room  to  find  out,  indeed,  if  this  is 
true. 

Mr.  President.  I  just  want  to  formerly 
tender  my  apologies  to  those  who  are 
being  inconvenienced.  I  note  on  the  floor 
the  presence  of  several  members  of  our 
staff  who  seem  to  be  in  the  state  of  ad- 
vanced fatigue,  but  who  are  bearing  up 
under  this  experience  with  utmost  cheer- 
fulness. I  would  say  to  the  younger  mem- 
bers of  our  staff  when  I  was  their  age,  I 
thought  it  was  a  big  thing  to  stay  up  so 
late  at  night  but  was  not  permitted  to 
do  so.  Now  being  permitted  to  do  so,  I 
think  it  is  horrible. 

I  would  suggest  that  upon  that  happy 
moment  when  my  party  takes  control  of 
the  U.S.  Senate,  one  of  the  flrst  actions 
I  hope  we  will  take  will  be  to  put  an  end 
to  the  barbarous  and  unsatisfactory 
practice  and  counterproductive  practice 
of  these  night  sessions. 

Years  ago  when  I  became  the  majority 
leader  of  the  Colorado  Senate  on  the 
very  first  day  that  I  assumed  that  posi- 
tion of  leadership.  I  put  through  a  change 
in  the  Senate  rules  in  the  Colorado  Sen- 
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ate  which  simply  provided  that  no  bill 
could  be  adopted  unless  upon  a  two- 
thirds  vote  if  the  motion  was  made  after 
6  p.m.  in  the  evening.  The  effect  of  this 
commonsense  provision  was  to  end  the 
night  sessions  and  for  many  years  there- 
after those  horrible,  drunken,  disgrace- 
ful, counterproductive  night  sessions 
which  had  previously  characterized  the 
legislature  in  Colorado  just  did  not  occur. 

I  regret  to  say  that  after  some  years 
somebody  got  the  bright  idea  of  repeal- 
ing my  6  o'clock  rule  and  they  did  so  and 
have  since  resumed  those  bad  sessions. 

Mr.  President.  I  would  like  to  inquire 
if  tonight's  session  of  the  Senate  is  be- 
ing televised?  

The  PRESIDING  OFFICER.  Is  that 
a  parhamentary  inquiry? 

Mr.  ARMSTRONG.  Yes.  it  is.  Mr. 
President. 

The  PRESIDING  OFFICER.  Not  to 
the  knowledge  of  the  Presiding  Officer. 

Mr.  ARMSTRONG.  Mr.  President, 
would  it  be  in  order — I  am  not  so  mov- 
ing, but  would  it  be  in  order  for  me  to 
move  that  the  balance  of  the  debate  to- 
night be  televised?  

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  rule  XXII 
does  not  envision  such  a  motion. 

Mr.  ARMSTRONG.  Would  it  be  in 
order  for  me  to  ask  unanimous  consent 
that  the  balance  of  tonight's  proceed- 
ings be  televised? 

The  PRESIDING  OFFICER.  That  re- 
quest would  be  in  order. 

Mr.  ARMSTRONG.  Well,  Mr.  Presi- 
dent, if  I  were  to  make  that  request,  it 
would  not  in  any  way  awaken  my  sleep- 
ing colleagues,  I  presume.  I  presume  that 
even  if  the  request  were  granted,  it  would 
not  awaken  the  sleeping  television  re- 
porters. But  it  seems  to  me  to  be  a  useful 
precedent  to  set  to  begin  to  open  up  this 
Chamber.  Therefore,  I  do  ask  unani- 
mous consent  that  the  balance  of  the 
proceedings  be  opened  to  televising. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEWART.  I  object. 

The  PRESIDING  OFFICER.  There  is 
an  objection. 

Mr.  ARMSTRONG.  Oh,  it  is  a  disap- 
pointment to  me,  Mr.  President,  that 
the  Senator  feels  constrained  to  object. 
Would  he  care  to  say  why  he  objects  to 
such  a  request? 

The  Senator  from  Colorado  notes  that 
the  Senator  from  Alabama's  eyes  seem 
to  have  glazed  over  at  the  thought  of 
televising  these  proceedings  and  I  shall 
be  back  another  day  to  take  up  that 
question.  Although,  of  course,  there  are 
no  television  cameras  clamoring  for  ad- 
mittance to  this  Chamber,  I  say  to  the 
Senate  that  I  think  there  should  come 
a  time  when  we  should  begin  televising 
proceedings  of  this  body.  If  we  did  so 
tonight,  I  have  a  feeling  we  would  not 
be  in  session  at  this  very  moment  be- 
cause, if  all  of  this  were  being  televised 
and  recorded  on  videotape  so  that  it 
could  be  shown  on  the  network  news  to- 
morrow night,  with  the  possibility  that 
the  Senate  would  be  seen  across  the  Na- 
tion doing  what  we  have  been  doing,  say, 
the  last  8  or  10  hours,  I  think  we  would 
not  do  it. 

I  think  there  are  a  lot  of  the  high  jinx 
that  are  a  part  of  life  in  this  body  that 


would  be  seen  to  be  foolish  and  counter- 
productive and  even  a  source  of  holding 
the  Senate  up  to  ridicule  if  it  were  seen 
on  television.  So.  at  the  right  moment.  I 
shall  renew  my  request  for  unanimous 
consent  that  we  televise  the  proceedings 
and  I  hope  that,  upon  reflection,  other 
Members  will  think  well  of  that  idea. 

Mr.  President,  it  is  very  hard  to  imag- 
ine, in  this  day  and  age,  that  an  employ- 
er in  the  United  States  could  get  away 
with: 

Paying  new  employees  less  than  the 
minimum  wage. 

Paying  skilled  journeymen  who  have 
been  with  the  firm  for  a  decade  or  more 
so  little  that  they  have  to  get  food 
stamps  in  order  to  feed  their  families. 

Forcing  employees  to  work  20  to  100 
hours  overtime  each  week  without  addi- 
tional compensation. 

Holding  cost-of-living  increases  below 
the  rate  of  inflation  for  7  of  the  last  8 
years. 

Surely  if  the  Government  ever  found 
out  about  such  a  latter-day  Simon  Le- 
gree,  it  would  fall  upon  him  like  a  ton 
of  bricks.  There  would  be  Federal  in- 
spectors everywhere,  court  actions  and 
congressional  investigations. 

But  this  sweatshop  is  owned  and  op- 
erated by  the  Government  itself.  The  sit- 
uation outlined  above  is  not  an  excerpt 
from  a  Dickens  novel,  it  is  the  actual 
state  of  affairs  in  the  U.S.  Armed  Forces 
today. 

When  the  All- Volunteer  Force  fAVF) 
was  created  in  1973,  Congress  pledged  to 
keep  pay  and  benefits  for  service  person- 
nel comparable  to  those  in  the  private 
sector.  But  Congress  has  reneged  on  that 
pledge,  and  we  are  all  paying  the  price 
for  Congress  recklessness  and  dissimula- 
tion. 

The  Armed  Forces  today  are  smaller 
in  number  than  at  any  time  since  1950. 
yet  they  are  having  grave  diCBculty  meet- 
ing their  peacetime  manpower  require- 
ments. Last  year,  for  the  first  time,  all 
of  the  Armed  Forces  failed  to  meet  their 
recruiting  goals. 

Along  with  the  decline  in  numbers, 
there  has  been  an  even  more  disturbing 
decline  in  aptitude.  The  number  of  high 
school  graduates  has  declined  precipi- 
tously, and  an  increasing  proportion  of 
high  school  graduates  have  come  from 
the  bottom  half  of  their  classes. 

This  Nation's  military  manpower  prob- 
lems are  so  serious  it  is  unlikely  our 
armed  services  could  be  effective  in  re- 
sponding to  a  major  crisis.  Almost  all  of 
our  Army  units  based  in  the  United 
States  report  serious  personnel  short- 
ages. The  Naw.  which  faces  a  similar 
dilemma,  recently  was  forced  to  tie  up  a 
front  line  ship  for  lack  of  skilled  sailors 
to  operate  it. 

There  are  those  who  claim  the  solu- 
tion to  the  military's  manpower  problem 
is  a  return  to  the  peacetime  draft.  But 
there  is  no  evidence  to  indicate  resump- 
tion of  the  draft  will  solve  the  problem 
and  much  to  indicate  that  it  would  not. 
The  military  manpower  problem  is 
primarily  a  problem  of  retention,  not  re- 
cruitment. Shortages  are  most  severe  in 
the  middle  officer  and  noncommissioned 
oCBcer  grades  especially  in  the  combat 
arms  and  in  highly  skilled  specialties 
such  as  pilots  and  nuclear  submariners. 


The  shortage  of  NCO's  in  the  Army  alone 
last  year  (46.000)  was  greater  than  the 
entire  recruiting  shortfall  in  all  of  the 
Armed  Forces  combined  (30,000). 

A  draft  can  prevent  a  shortage  of  pri- 
vates, and  the  existence  of  a  draft  can 
prevent  a  shortage  of  second  lieutenants. 
But  a  draft  cannot  prevent  a  shortage  of 
corporals  and  sergeants,  captains  and 
majors.  And  it  is  among  the  corporals 
and  the  sergeants,  the  captains  and  the 
majors  where  the  manpower  shortages 
are  concentrated.  Each  of  the  Armed 
Forces  actually  was  overstrength  last 
year  in  the  three  lowest  enlisted  and  the 
two  lowest  oCBcer  grades,  the  only  grades 
that  would  be  affected  directly  by  re- 
sumption of  the  peacetime  draft. 

The  cause  of  the  decline  in  retention  Is 
no  secret.  A  chief  petty  officer  with  17 
years  military  service  earns  no  more  than 
a  imion-scale  janitor  or  a  unionized  gro- 
cery clerk  in  San  Jose.  Calif.  A  sergeant 
with  a  wife  and  two  children  to  support 
qualifies  for  food  stamps  at  most  posts 
in  the  United  States. 

Regular  military  compensation — base 
pay  plus  allowances  for  housing  and 
food — has  fallen  between  12  and  24  per- 
cent relative  to  the  cost  of  living  for  each 
pay  grade  since  1972.  The  average  salary 
for  enlisted  men — including  base  pay.  all 
allowances,  miscellaneous  payments  and 
moving  expenses — is  $9,900.  The  Bureau 
of  Labor  Statistics  estimates  an  income 
of  $11,546  is  required  for  a  family  of  four 
to  maintain  a  "lower  level"  standard  of 
living. 

The  inevitable  result  of  this  erosion  of 
pay  and  benefits  is  that  many  qualified, 
motivated,  patriotic  men  and  women  are 
discovering  that  they,  literally,  cannot 
afford  to  serve  their  country.  Survey 
after  survey  of  military  personnel  makes 
it  clear  that  erosion  of  pay  and  benefits 
is  the  principal  reason  why  so  many  serv- 
icemen formerly  on  career  tracks  are 
leaving  the  service. 

Mr.  STEWART.  Will  the  Senator 
yield  at  that  point? 

Mr.  ARMSTRONG.  I  shall  be  de- 
lighted to  yield  for  unUmited  purposes. 

Mr.  STEWART.  I  do  not  want  the 
Senator  to  yield  for  unlimited  purposes. 

Mr.  ARMSTRONG.  And  for  an  im- 
limited  time. 

Mr.  STEWART.  I  am  sure  his  melodic 
voice  is  keeping  most  folks  here  en- 
tranced, as  it  is  me.  I  would  not  want 
them  to  be  denied  that  benefit.  But  I 
do  want  to  say  that  I  agree  with  the 
Senator  on  his  comments  about  the  pay 
of  our  military  perswmel.  I  disagree 
with  him  about  the  Issue. 

Mr.  ARMSTRONG.  Mr.  President,  I 
beg  the  Senator's  pardon.  I  could  not 
quite  hear. 

Mr.  STEWART.  I  disagree  with  him 
about  the  issue  at  hand,  but  I  agree  with 
him  on  his  comments  here  at  this  point 
in  time.  At  some  later  date.  I  shall  be 
glad  to  take  up  with  him  a  discussion 
of  his  earlier  motion,  which  I  was  ob- 
ligated, I  am  sure  he  understands,  to 
object  to. 

Mr.  ARMSTRONG.  Mr.  President,! 
thank  the  Senator  for  his  observation. 
I  very  much  welcome  his  expression  of 
support  for  a  military  pay  raise  and, 
of  course.  I  understand  that  he  was  ob- 
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ligated  to  object  to  my  request  to  tele- 
vise the  proceedings. 

Let  me  suggest  to  the  Senator  that, 
at  the  right  time  and  in  the  right  set- 
ting, which  I  trust  will  not  be  2:30  a.m., 
I  might  take  up  with  him  again  both 
issues,  including  the  televising.  I  hope 
that,  at  the  right  time,  when  the  proper 
groundwork  has  been  laid  and  the 
proper  disciission  had  with  leaders  on 
both  sides,  we  will  adopt  a  proposal  to 
televise  the  proceedings  of  the  Senate, 
which  I  think  will  be  a  good  and  useful 
thing  for  the  country.  In  the  meantime, 
I  thank  him  for  his  observation  and 
his  comments  about  the  need  for  a  mili- 
tary pay  raise. 

There  can  be  no  solution  to  the  mili- 
tary manpower  problem  that  does  not 
address  the  problem  of  retention,  and 
there  can  be  no  solution  to  the  reten- 
tion problem  that  does  not  include  a 
substantial  increase  in  military  com- 
pensation. 

On  April  30,  I  introduced  Senate  bill 
2629.  the  National  Defense  Compensa- 
tion Act  of  1980.  It  would  provide  "catch- 
up" pay  increases,  over  and  above  cost 
of  living  increases  of  9  percent  for  the 
three  lowest  enlisted  and  the  two  lowest 
ofBcer  grades,  and  18  percent  for  the 
career  enlisted  and  ofHcer  grades.  The 
National  Etefense  Compensation  Act  also 
would  provide  for  100  percent  Increases 
in  selected  special  duty  pays,  such  as 
flight  pay  and  submarine  pay.  The  pay 
increases  would  be  phased  in  over  3 
years. 

A  recent  Navy  study  has  indicated 
that  "catchup"  pay  increases  along  the 
Une  proposed  in  my  bill  will  restore  rates 
of  retention  to  acceptable  levels. 

If  the  retention  problem  is  solved, 
there  no  longer  will  be  a  recruitment 
shortfall  at  present  authorized  strengths 
because  the  shortfall  that  does  exist  re- 
sulted frMn  unreasonably  high  demands 
imposed  by  abysmal  rates  of  retention. 
In  short,  Mr.  President,  a  return  to  the 
draft  will  not  solve  the  military  man- 
power problem,  but  paying  our  service 
men  and  women  a  living  wage  coupled 
with  restoration  of  GI  bill  education 
benefits,  which  I  also  want  to  discuss  at 
some  length  tonight— will  make  it  un- 
necessary for  us  to  return  to  the  draft. 
To  reinsUte  conscription  for  any  reason 
would  be  unfortunate.  But  to  go  back  to 
the  draft  simply  because  Congress  is  un- 
willing to  pay  our  service  men  and  women 
a  living  wage  is  unconscionable 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield  so  I  may  place  a  state- 
ment in  the  Record? 

Mr.  ARMSTRONG.  Mr.  President  I 
would  be  delighted  to  yield,  but  I  hope 
that  the  Senator  will  feel  free  to  read  his 
statement  into  the  Record  and  not  be 
constrained  on  my  account  merely  to  in- 
sert it. 

Mr.  BRADLEY.  I  shall  take  the  Sen- 
ators recommendation  under  advise- 
ment during  the  period  that  I  have  the 
floor. 

Mr.  President.  I  shall  vote  against 
House  Jomt  Resolution  521.  I  ask  unani- 
mous consent  that  the  balance  of  my  re- 
marks be  printed  in  the  Record  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 
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Mr.  ARMSTRONG.  Well,  Mr.  Presi- 
dent, I  was  about  to  reserve  the  right 
to  object  on  behalf  of  many  of  us  who 
would  like  to  hear  the  statement,  but  I 
laiow  the  Senator  has  other  demands  on 
his  time.  Therefore,  I  shall  not  object 
and  I  shall  look  forward  to  reading  his 
sUtement  when  it  is  published  in  full  in 
the  Record. 

I  must  say  to  the  Senator  that  I  no- 
ticed a  rustling  in  the  gallery,  a  sense  of 
disappointment  that  appeared  on  the 
faces  of  many  who  have  come  here  at 
this  hour,  hoping  to  hear  his  statement 
presented. 

Mr.  BRADLEY.  I  thank  the  Senator 
very  much  for  not  objecting.  This  is 
actually  a  statement  that  I  have  made 
many  times  across  the  State  of  New 
Jersey  and  for  my  constituents,  it  would 
not  be  new.  although  it  would  be  for  the 
Senator  to  hear  it. 

Mr.  President,  I  shall  vote  against 
House  Joint  Resolution  521,  which  pro- 
vides money  for  a  resumption  this  sum- 
mer of  draft  registration.  I  do  not  be- 
lieve registration  alone,  as  contem- 
plated by  the  President  in  this  proposal, 
will  improve  our  national  defense.  It 
certainly  does  not  address  our  most 
critical  defense  manpower  problem, 
which  is  the  retention  of  highly  skilled 
personnel  and  the  improvement  of  the 
quality  of  our  Armed  Forces.  Moreover, 
this  registration  program  actually  will 
hurt  our  mobilization  efforts  by  impos- 
ing on  the  Selective  Service  System  a 
requirement  that  it  cannot  discharge 
now.  and  will  not  be  able  to  discharge 
for  another  2  to  3  years. 

Most  important,  however,  this  pro- 
posal is  a  stalking  horse  for  a  resump- 
tion of  a  peacetime  draft.  I  have  no  in- 
herent opposition  to  a  draft,  if  one  is 
justified.  But  if  we  are  to  reject  the 
Volunteer  Army  and  return  to  conscrip- 
tion, we  should  do  it  openly,  candidly, 
and  after  full  consideration  of  all  the 
ramifications  of  such  a  move.  Unfortu- 
nately, we  have  not  had  that  kind  of 
debate.  Those  who  would  return  the 
country  to  a  draft  have  to  meet  a  very 
high  burden  of  proof.  In  my  judgment, 
that  case  has  not  been  made.  It  has 
scarcely  even  been  attempted  in  this  de- 
bate. I  am  not  prepared  to  vote  against 
the  Volunteer  Army,  symbolically  or 
otherwise,  imtil  I  am  persuaded  it  has 
failed.  I  am  not  so  persuaded  at  this 
time. 

A  number  of  reasons  have  been  ad- 
vanced  in  support  of  this  proposal.  They 
are  not  persuasive.  It  has  been  argued 
that  premobilization  registration  is 
necessary  to  be  prepared  in  the  event  an 
emergency  requires  a  return  to  con- 
scription. We  have  heard  varying  state- 
ments of  the  amount  of  time  required 
between  M-day  and  the  production  of 
enough  manpower  to  the  services  to  be- 
gin basic  training. 

In  recent  years,  there  has  been  quite 
a  discrepancy  between  what  Selective 
Service  could  do.  and  what  the  Defense 
Department  needed  to  be  done.  The  De- 
fense Department  says  it  needs  100  000 
people  presented  for  induction  by  M 
+60 — 60  days  after  mobilization.  As  re- 
cently as  last  year.  CBO  stated  that  Se- 
lective Service  would  be  fortunate  to  pro- 
vide that  number  by  M+llo  days.  Se- 
lective Service  now  says  that  under  its 


new  plan  it  can  meet  this  goal  in  M 
+28 — without  prior  registration.  We  can 
only  marvel  at  the  organizational  ability 
that  has  in  a  few  short  months  not  only 
made  up  a  deficit  of  50  days,  but  managed 
to  do  so  well  as  to  create  a  32-day  margin 
of  safety. 

There  is  no  question  that  until  now 
Selective  Service  has  been  incapable  of 
performing  the  mission  imposed  by  law. 
Until  the  last  few  weeks,  it  had  less  than 
100  full-time  employees,  most  of  another 
vintage,  what  seemed  to  be  a  "perma- 
nent" Acting  EWrector.  an  antiquated  rec- 
ordkeeping system,  and  totaUy  unrealis- 
tic and  untried  mobilization  plans. 
Things  were  so  bad  at  Selective  Service 
that  some  people  called  for  its  outright 
dissolution,  figuring  that  starting  from 
scratch  in  an  emergency  would  be  better 
than  having  the  existing  organization 
try  to  operate  in  a  crisis  it  could  not 
handle. 

Fortunately,  things  seem  to  be  improv- 
ing. A  good  start  has  evidently  been  made 
on  a  computer  system;  there  has  been 
an  important  and  refreshing  infusion  of 
fresh  blood:  and  mobilization  plans  con- 
tain encouraging  elements  of  realism. 

But  still  the  question  arises  as  to  how 
much  more  time  would  be  saved  if  we 
resumed  registration  this  year,  rather 
than  at  M-day,  The  Director  of  Selective 
Service  stated  only  7  days  would  be 
gained.  Others  claim  13.  That  may  turn 
out  to  be  an  important  7  or  13  days.  But 
on  the  face  of  it,  the  implications  of  re- 
turning to  registration,  and  what  it  im- 
ports as  a  return  to  a  peacetime  draft 
and  an  end  to  the  AVF,  to  me  makes  this 
small  saving  in  time  insufficient  justifica- 
tion. 

I  said  at  the  beginning  of  my  remarks 
that  I  thought  adoption  of  this  proposal 
would  have  a  net  deleterious  effect  on 
defense  preparedness.  I  believe  that  im- 
posing the  responsibility  for  conducting 
registration  on  Selective  Service  is  a  bad 
idea  at  this  time.  The  start  being  made 
to  get  the  organization  on  its  feet,  to 
shape  up  its  plans  and  operations,  and 
to  make  it  better  able  to  handle  its  re- 
sponsibilities—all these  things  will  take 
time,  perhaps  2  to  3  years  with  sufficient 
funds,  support,  and  will. 

The  requirement  to  conduct  an  opera- 
tional program  of  registration  is  like 
asking  Selective  Service  to  do  the  mara- 
thon before  it  has  learned  to  stand  on 
its  own  two  feet  and  walk.  This  is  too 
much  too  soon,  and  for  no  important  end 
or  benefit.  The  thought  of  imposing  on 
the  newly  recovering  agency  millions  of 
pieces  of  paper,  a  heavy  load  on  a  com- 
puter system  just  being  established,  a 
manpower  responsibility  of  processing  all 
that  information,  a  series  of  lawsuits,  an 
enforcement  problem  that  may  number 
in  the  hundreds  of  thousands,  and  all 
the  controversy  attendant  on  registra- 
tion— all  this  is  just  not  realistic  or  wise 
at  this  time  when  it  has  so  much  other 
work  to  do  first.  I  am  persuaded  that 
the  best  path  to  improved  military  man- 
power preparedness  and  a  stronger  de- 
fense establishment  is  to  move  slowly 
and  carefully,  and  not  bv  overburdening 
and  crushing  this  institution  before  it 
is  back  in  operation. 


Those  who  have  consistently  sup- 
ported registration  believe  that  the  Vol- 
unteer Army  has  failed  to  provide  enough 
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high  quality  recruits  and  to  keep  them 
long  enough.  It  is  true  that  the  services 
have  had  shortages  in  recruitment  in 
the  last  few  years.  Also,  as  we  look  fur- 
ther into  the  1980's,  demographic  trends 
seem  to  indicate  that  the  pool  of  young 
people  may  not  be  large  enough  to  sup- 
port a  volunteer  force. 

The  Volunteer  Army  has  additional 
problems.  Although  evidence  is  disputed, 
it  has  become  fairly  evident  that  the 
quality  of  recruits  has  fallen,  both  in 
terms  of  their  test  scores  on  entrance 
examinations,  and  in  terms  of  their  edu- 
cational levels.  In  fact,  it  appears  that 
the  overall  level  may  be  much  lower 
than  we  have  thought,  since  apparently 
the  computer  system  from  which  this 
information  is  obtained  seems  to  have 
been  misprogramed  and  has  been  giv- 
ing out  more  encouraging  information 
than  is  warranted. 

We  must  also  recognize  that  the  drop- 
out rate  for  new  recruits  is  extremely 
high.  The  portion  of  recruits  who  do  not 
complete  their  first  2-year  enlistment 
approaches  half. 

The  high  drop-out  rates  on  original 
enlistment  are  very  troublesome.  Yet 
they  are  an  unavoidable  consequence  of 
a  volunteer  system.  Young  people  enlist 
because  they  think  they  want  to  be  in 
uniform.  But  many  make  a  mistake. 
They  cannot  take  the  discipline  and  the 
training  required  of  being  in  service,  and 
they  quickly  leave.  This  is  merely  the 
reverse  side  of  a  draft,  in  which  indi- 
viduals who  do  not  like  or  cannot  take 
the  military  nonetheless  have  to  stay — 
or  else.  And  the  "or  else"  is  the  threat 
of  court-martial  for  misbehavior,  or  dis- 
charge on  less  than  honorable  condi- 
tions, which  result  in  permanent  hard- 
ship through  the  rest  of  the  young  per- 
son's life. 

Many  would  scrap  the  AVF  in  light  of 
these  deficiencies.  But  I  believe  that 
much  more  can  and  should  be  done  be- 
fore we  consider  it  a  failure.  Recruiting 
can  be  Increased,  and  the  effort  to 
attract  young  people  improved.  Service 
in  the  Armed  Forces  has  to  be  made 
attractive,  and  more  attractive  than 
other  civilian  alternatives.  That  costs 
money,  and  more  money  than  we  have 
been  willing  to  spend  thus  far. 

Other  deficiencies  of  our  manpower 
situation  have  only  a  tangential  rela- 
tionship to  registration.  The  greatest 
manpower  need  we  have  is  for  trained 
individuals  who  can  operate  the  complex 
weapons  of  today's  military.  No  first- 
term  recruit  does  that.  We  need  career 
people,  not  just  more  2-year  men. 
Neither  registration  nor  even  a  resump- 
tion of  a  draft  can  get  us  that. 

In  fact,  there  are  many  who  contend, 
with  merit,  that  if  we  were  to  return  to 
the  draft,  it  would  attract  fewer  people 
who  are  likely  to  make  military  service 
a  career.  This  is  because  a  draft  natu- 
rally will  result  in  a  decline  in  pay  levels 
and  other  efforts  that  make  the  service 
more  attractive.  It  will  also  lead  to  a  de- 
cline in  the  effort  to  attract  better  quali- 
fied personnel.  While  we  would  get  some 
better  quality  personnel  through  the 
draft,  they  generally  will  not  stay  after 
their  first  term  is  up.  To  this  extent, 
then,  the  draft  may  actually  hurt  our 
manpower  position,  not  help  It. 
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Another  major  reason  often  advanced 
for  a  return  to  registration  and  the  draft 
is  the  sorry  state  of  our  Reserves.  Under 
current  military  planning,  we  rely  on  the 
Reserves — and  a  rapid  mobilization  of 
the  draft — to  make  up  shortages  in  man- 
power and  replacement  requirements  in 
the  event  of  a  major  and  continued  con- 
fiict  on  the  ground  in  Europe.  We  can  put 
aside  for  this  discussion  very  cogent 
questions  about  the  likelihood  of  such  a 
conflict,  and  assume  that  we  do,  under 
this  scenario,  need  a  large  and  well- 
trained  Reserve  system.  But  the  draft — 
and  certainly  not  registration  alone — 
has  little  to  do  with  reserve  levels.  Ex- 
cept during  the  Vietnam  era,  there  has 
been  no  direct  relationship  between  the 
size  of  Reserves  and  the  draft.  In  fact, 
during  most  of  the  pre-Vietnam  period, 
the  Reserves  remained  under-strength. 
The  excess  of  Reserves  during  Vietnam 
was  probably  the  result  of  young  people 
preferring  the  safety  of  the  Reserves 
over  the  risks  of  being  drafted  into  the 
regular  Active  Duty  Forces. 

We  come  at  last  to  the  final  issue, 
the  clash  of  symbols.  The  President  has 
made  his  case  on  the  importance  of 
sending  a  message  to  the  Russians  about 
our  determination  to  oppose  aggression, 
especially  with  respect  to  Afghanistan. 
I  have  nothing  against  messages,  but  I 
should  state  that  very  often  sending  a 
message  is  more  imporant  to  the  sender 
than  to  the  receiver. 

The  Russians  have  gotten  the  point 
about  Afghanistan  from  the  Olympics 
boycott,  the  increased  defense  budget, 
the  suspension  of  SALT  n.  the  cutback 
of  cultural  and  economic  ties,  and  from 
our  other  reactions.  Registration  is  a 
small  additional  message  if  it  is  any 
message  at  all.  Now.  a  full  draft  and 
mobilization,  that  would  be  message  in- 
deed. But  clearly,  also,  too  strong  a  sig- 
nal and  inappropriate. 

We  should  not  underestimate  the  dan- 
ger of  sending  the  wrong  message.  There 
is  a  very  real  possibility  that  noncompli- 
ance could  be  large.  It  is  no  easy  thing 
to  inform  4  million  young  men  in  2  weeks 
time  that  they  have  to  register  at  their 
neighborhood  post  office.  And  under  this 
proposal,  there  is  no  way  of  knowing 
who  has  registered  and  who  has  not. 
Unlike  registration  systems  of  the  past, 
there  will  be  no  draft  cards,  and  thus  no 
requirement  that  young  men  have  proof 
of  registration  on  their  persons  at  all 
times.  While  the  penalty  remains  the 
same — 5  years  in  prison  and  a  $10,000 
fine — there  can  be  no  realistic  enforce- 
ment. During  the  Vietnam  era,  non- 
registration was  estimated  at  1  to  2 
percent,  although  it  well  could  have 
been  higher.  Some  estimates  put  non- 
registration at  10  to  20  percent  this 
time.  But  noncompliance  could  be 
much  higher  than  even  that.  We  may 
end  up  with  massive  nonregistration 
and  hundreds  of  thousands  of  young 
men  potential   felons. 

There  is  also  another  kind  of  message 
the  President  may  mean,  and  that  is  one 
directed  at  the  American  people.  It  may 
be  that  he  wants  to  bring  home  to  Amer- 
icans the  fact  that  we  are  in  a  new  and 
dangerous  era  of  confrontation  with  the 
Russians.  If  that  Is  his  point,  the  mes- 
sage is  directed  to  the  wrong  group.  It 


will  matter  little  to  the  average  citizen 
if  a  small  part  of  the  population — 4 
million  18-  and  19-year-old6 — have  to 
register. 

In  these  perilous  times,  our  national 
leadership  has  to  persuade  the  American 
people  of  the  real  dangers  we  face  to  na- 
tional security.  These  are  not  military 
dangers  alone,  and  not  merely  the  re- 
mote possibility  of  a  massive  land  war  In 
Europe.  More  likely — in  fact,  very  possi- 
ble— is  the  danger  that  our  oil  supplies 
will  be  interrupted.  This  may  come  from 
Soviet  military  adventures  in  the  Middle 
East,  or  from  regional  instability.  Even 
if  we  have  the  strength  to  reply  to  mili- 
tary threats,  we  still  must  cope  with  the 
loss  of  irreplaceable  oil.  To  provide  se- 
curity against  this  danger,  we  must  con- 
vince Americans  that  the  unpleasantness 
of  coupon  rationing  system  or  a  gasoline 
tax  and  the  cost  of  a  strategic  petroleum 
reserve  are  minor  beside  the  massive 
economic  disruption  of  an  imported  oil 
crisis.  This  message  has  not  yet  gotten 
to  the  American  people.  It  has  not  even 
gotten  to  Members  of  Congress. 

Although  much  of  the  case  in  favor  of 
registration  is  not  persuasive,  it  would  be 
wrong  to  think  this  is  a  meaningless 
vote.  It  is  in  fact  a  test  vote  on  a  return 
to  a  peacetime  draft.  While  the  President 
has  not  acknowledged  this,  other  sup- 
porters and  opponents  recognize  that  this 
is  a  vote  to  reject  the  AVF  and  return 
eventually  to  the  draft. 

I  would  much  prefer  if  this  debate 
addressed  in  its  fullest  the  question,  of 
volunteer  versus  compulsory  military 
service.  Such  a  debate  would  necessarily 
have  to  address  as  well  the  question  of 
the  dutv  all  citizens  have  to  improving 
the  well-being  of  their  country.  In  our 
society,  we  seem  to  have  accepted  the 
proposition  that  a  citizen  owes  his  coim- 
try  three  basic  obligations — answering 
the  military  draft,  when  we  have  one, 
paying  taxes,  and  obeying  the  law. 

There  is  more  to  patriotism  than  this. 
Each  of  us  derives  manifold  advantages 
from  being  part  of  this  Nation.  Few  of 
us  ever  get  a  chance  to  repay  adeqiiately. 
While  many  citizens  volunteer  time, 
energy,  or  financial  resources  in  social 
and  charitable  activities,  most  citizens 
do  nothing.  They  are  proud  to  be  Ameri- 
cans, and  they  are  quick  to  take  umbrage 
at  foreign  slights  or  foreign  dangers.  But 
these  Americans  do  nothing  else  much. 

I  believe  the  time  has  come  to  think 
seriously  about  a  new  kind  of  national 
obligation — a  system  of  national  serv- 
ice, offering  to  all  citizens  the  opportu- 
nity to  devote  a  period  of  time  to  society. 

I  am  pleased  to  be  cosponsor  of  legis- 
lation that  would  establish  the  mecha- 
nism for  a  thorough  consideration  of  this 
proposal.  The  bill,  S.  2159.  was  Intro- 
duced by  Senator  Tsongas  earlier  this 
vear.  It  has  been  joined  with  the  domes- 
tic violence  legislation,  which  will  soon 
be  considered  by  the  Senate.  This  Presi- 
dential study  win  build  on  a  very  excel- 
lent study  by  the  committee  for  the  study 
of  national  service  published  in  January 
of  last  year,  and  a  conference  they  held 
the  following  May. 

It  is  my  hope  that  the  legislation  will 
be  acted  upon  favorably  before  very  long, 
and  that  we  will  thus  explore  the  pro- 
posal for  national  service  in  detail.  In 
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this  process,  we  will  consider  whether 
national  service  should  be  compulsory 
or  voluntary:  and  whether  it  should  be 
an  integral  part  of  military  conscription 
or  Independent.  Rather  than  talcing  a 
back-door,  sidling  approach  to  the  draft 
as  this  registration  proposal  does,  we 
should  review  the  operation  and  precepts 
of  a  volunteer  force  in  the  larger  con- 
text of  universal  national  service. 

Mr.  President,  for  the  reasons  I  have 
discussed,  I  oppose  House  Joint  Reso- 
lution 521. 

Mr.  ARMSTRONG.  Mr.  President,  be- 
fore I  move  on  to  a  discussion  of  the 
need  for  a  GI  bill,  I  want  to  go  back  to 
the  observation  which  I  made  earlier 
about  the  parliamentary  situation  we 
find  ourselves  in  and  the  point  which 
was  suggested  to  me  that  when  you  play 
hardball,  you  invite  somebody  to  come 
up  to  bat. 

I  would  like  to  address  to  the  Chair  the 
inquiry  of  whether  or  not  it  would  be  in 
order  for  me  to  ask  unanimous  consent 
that  this  motto  be  Inscribed  in  stone 
above  one  of  the  portals  of  entry  in  the 
Senate. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  specify  to  which  portal 
he  refers  so  that  the  Chair  may  rule? 

Mr.  ARMSTRONG.  WeU,  Mr.  Presi- 
dent, let  me  ask  if  it  would  be  in  order 
to  ask  unanimous  consent  that  it  be  in- 
scribed over  the  northeastern  portal  of 
the  Senate  Chamber. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator  for  that  clarification. 
The  Chair  would  have  to  consult  with  the 
Sergeant  at  Arms,  and  the  Parliamen- 
tarian feels  he  is  not  in  a  position  to 
give  adequate  advice  on  that  matter. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair.  I  thank  the  Parliamen- 
tarian. I  congratulate  all  concerned  on 
their  handling  of  this  inquiry  and  I  com- 
pliment them  on  their  sensitivity  to  the 
magnitude  of  this  inquiry.  I  shall  think 
more  on  it. 

I  inquired  earlier  today  of  one  of  my 
colleagues  as  to  what  was  the  meaning 
of  the  Latin  expression  which,  in  fact,  is 
chiseled  in  stone  above  the  entry  portal 
immediately  to  my  left.  Several  Latin 
scholars  among  the  Senators  looked 
carefully  at  it  and  it  was  the  consensus 
of  those  who  know  best  the  meaning  of 
such  expressions  that  what  that  means 
is,  roughly  translated,  "This  is  not  a  line- 
item  committee."  However,  I  have  this 
matter  under  advisement  and  I.  perhaps, 
shall  also  consult  the  Sergeant  at  Arms 
to  determine  in  fact  what  is  the  meaning 
of  that  expression. 

Mr.  President.  I  should  now  like  to 
turn  to  a  few  observations  about  what 
happened  when  Congress  killed  the  GI 
bill  in  December  1976.  Senators  may  re- 
member that  the  Army  gloomily  pre- 
dicted that  the  pool  of  potential  re- 
cruits would  shrink  bv  as  much  as  36.7 
percent.  Well,  today,  friends,  the  Army 
has  every  reasons  to  say  to  Congress, 
"We  told  you  so." 

Defense  Department  officials  esti- 
mate that  the  Army  is  50,000  short  of  Its 
peacetime  strength  of  774,000  and  80.000 
below  projected  wartime  requirements. 

Military  manpower  problems  have  got- 
ten so  bad  that  it  is  doubtful  our  Armed 
Forces  could   respond   effectively   to  a 


major  crisis.  All  Army  units  in  the  conti- 
nental United  States,  except  the  82d  Air- 
borne Division,  are  substantially  under 
strength.  The  Navy,  in  April,  had  to  tie 
up  a  frontline  ship,  the  oiler  U.S.S. 
Canisteo,  for  lack  of  skilled  sailors  to 
man  it. 

Along  with  the  decline  in  numbers, 
there  has  been  a  precipitous  drop  in 
aptitude.  Army  manuals  have  been  re- 
written downward,  to  eighth-  and  even 
seventh-grade  levels,  but  commanden, 
still  report  that  many  soldiers  have  diffi- 
culty understanding  them.  Unfortu- 
nately, however,  this  development,  com- 
ing at  a  time  when  the  Army  is  increas- 
ingly technologically  based,  still  is  not 
meeting  the  need  for  technical  manuals 
which  can  be  understood  by  the  large 
proportion  of  troops. 

Let  me  restate  the  problem:  The  Army 
and  other  services  are  becoming  more 
technological,  the  machines  more  com- 
plex. Yet,  in  order  to  try  to  pitch  the  in- 
structional material  at  a  level  of  com- 
prehension appropriate  to  the  recruits, 
we  are  rewriting  the  training  manuals 
downward  from  lOth-grade  reading  level 
to  8th-  and  even  7th-grade  reading 
levels. 

With  world  tensions  rising,  it  seems 
to  me  that  it  is  vital  that  Congress  take 
action  now  to  improve  both  the  quantity 
and  quality  of  the  young  men  and  women 
entering  the  Armed  Forces.  A  step  that 
some  advocate  is  resumption  of  the 
peacetime  draft,  but,  in  addition  to  being 
divisive,  the  draft  is  a  cumbersome,  ex- 
pensive means  of  resolving  a  relatively 
small  recruiting  shortfall.  Furthermore, 
a  2 -year  draft  would  not  fill  the  Army 
military  occupation  specialities  where 
shortages  are  most  critical. 

A  far  more  effective,  and  cost-effective, 
step  would  be  to  reinstitute  GI  bill  edu- 
cation benefits  nearly  on  the  scale  of 
those  provided  by  the  World  War  II  GI 
bill.  That  bill  and  successive  GI  bills  have 
proved  to  be  among  the  most  successful 
Government  social  programs  ever  insti- 
tuted, returning  to  the  Treasury  in  tax 
revenues  several  times  their  costs  as  a 
result  of  increased  earnings  by  veterans 
who  otherwise  would  not  have  been  able 
to  afford  to  continue  their  education. 

The  rate  of  attrition  in  the  Army  is 
nearer  40  percent  than  the  18  percent 
that  the  Army,  in  March  1975,  predicted 
Congress  would  find  "unacceptable." 

Properly  tailored  educational  incen- 
tives almost  certainly  would  bring  into 
the  Armed  Forces  at  least  50,000  high- 
quality  recruits  each  year.  This  would  be 
enough  to  resolve  current  recruiting 
shortfalls,  and  to  replace,  in  all  the 
Armed  Forces,  15,000  to  20,000  enlistees 
from  the  lowest  mental-aptitude  levels 
with  recruits  from  the  highest  categories. 

On  April  22,  a  proposed  GI  bill  of  1980 
was  introduced  in  the  Senate.  It  is  based 
on  comprehensive  research  done  by  Prof. 
Charles  Moskos  of  Northwestern  Univer- 
sity, a  prominent  military  sociologist. 
Under  the  bill,  a  serviceman  or  woman 
who  completes  2  years  of  honorable  serv- 
ice would  earn  the  following  benefits: 
100  percent  of  tuition  and  fees  at  an  ac- 
credited college  or  university,  to  a  maxi- 
mum of  $3,000  a  year,  for  a  maximum  of 
4  years,  and  a  subsistence  allowance  of 


$300  per  month  while  enrolled  in  an  ac- 
credited college  or  university,  for  a  maxi- 
mum of  36  months. 

Because  2  years  of  honorable  service 
would  have  to  be  performed  before  a 
serviceman  would  become  eligible  for 
benefits,  there  would  be  no  cost  for  the 
GI  bill  in  the  1981  and  1982  fiscal  years. 

If  50,000  new  recruits  took  advantage 
of  the  GI  bill  benefits  each  year,  the  cost 
would  be  about  $840  million  in  fiscal  1986, 
the  first  year  in  which  there  could  be  four 
classes  attending  school  under  the  pro- 
gram. 

After  luring  high-quality  people  into 
the  Armed  Forces,  the  next  step  would 
be  to  encourage  them  to  stay  by  provid- 
ing fair  pay.  Many  military  families 
struggle  at  near-poverty  levels.  For  ex- 
ample, a  plane  handler  on  an  aircraft 
carrier  works  100  hours  a  week  for  less 
pay  than  a  40-hour-a-week  cashier  in  a 
fast-food  restaurant. 

To  correct  this  inequity,  I  also  intro- 
duced in  April  the  National  Defense 
Compensation  Act,  to  which  I  referred 
earlier: 

A  four-part  package  of  pay  raises  that 
would  enable  military  families  to  meet 
basic  financial  obligations.  The  raises 
range  from  9  percent  for  lower  grades  to 
100  percent  for  special-duty  pay  such  as 
submarine  and  parachute  pay.  Many  of 
these  special  pays  have  not  been  in- 
creased since  1955. 

Prospects  are  growing  for  approval  of 
some  form  of  military  pay  raise.  Presi- 
dent Carter  recently  said  that  he  would 
support  a  pay  package  that  would  in- 
clude higher  pay  for  sea  and  flight  duty, 
an  increase  in  food  allowances,  and 
higher  housing  allowances  in  high-cost 
areas  of  the  United  States.  This  Senate 
legislation,  already  introduced,  is  a  use- 
ful first  step.  With  its  approval  and,  I 
hope,  acceptance  of  a  more  extensive 
across-the-board  pay  package,  we  will 
be  able  to  provide  military  families  with 
a  living  wage. 

With  the  GI  bill  to  boost  recruiting, 
and  pay  increases  to  ease  the  retention 
problem,  the  All- Volunteer  Military 
Forces  can  be  preserved  and  we  can  end 
the  disgraceful  treatment  of  Americans 
in  military  uniform. 

Mr.  President,  probably  no  issue  be- 
fore Congress  has  generated  so  much 
heat,  or  so  little  light,  as  the  debate  over 
restoration  of  the  military  draft. 

The  Soviet  invasion  of  Afghanistan, 
and  President  Carter's  call  for  draft  reg- 
istration In  the  wake  of  it,  has  brought 
into  the  open  a  controversy  that  has 
been  simmering  behind  closed  doors  in 
the  Pentagon  and  in  the  Armed  Services 
Committees  of  the  House  and  Senate  for 
the  last  8  years. 

The  debate  is  especially  intense  be- 
cause the  draft  appears  to  bring  Into 
conflict  two  fundamental  principles  of 
American  democracy: 

The  first  principle  is  liberty.  Ours  is  a 
free  society,  and  there  should  be  no 
place  in  a  free  society  for  involuntary 
servitude,  which  is  what  a  draft  amounts 
to. 

The  second  principle  is  duty.  Freedom 
is  not  free.  A  price  has  to  be  paid  to 
maintain  it.  Each  citizen  has  an  obllga- 
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tion  to  serve  if  his  or  her  service  is  re- 
quired to  preserve  freedom. 

The  debate  has  been  intense  and  emo- 
tional, and  unfortunately,  in  intense  and 
emotional  debates,  the  facts  tend  to  get 
lost  in  the  flood  of  rhetoric. 

I  think  it  is  time  we  toned  down  the 
rhetoric  and  looked  more  closely  at  the 
facts.  I  am  opposed,  as  is  the  Senator 
from  Oregon  and  many  others,  to  the 
principle  of  a  peacetime  draft.  But. 
surely,  some  could  argue  that  it  is  better 
to  give  up  some  of  our  freedoms  for  a 
little  while  than  to  lose  all  our  freedoms 
forever.  That  seems  right  to  me.  So  I 
modify  my  basic  presupposition  against 
the  draft  in  these  terms.  I  am  against 
the  draft  if  we  do  not  need  it.  If  it  can 
be  compellingly  shown,  particularly  in 
a  wartime  setting,  that  we  do  need  it, 
then  I  am  for  it,  or,  at  the  very  least, 
I  will  seriously  consider  it. 

I  have  no  doubt  that  we  would  reinsti- 
tute— and  I  expect  that  I  would  vote  to 
reinstitute— the  (Iraft  if  the  United 
States  becomes  involved  in  another 
shooting  war.  Otherwise.  I  cannot  see 
how  we  could  proceed,  particularly  if  it 
were  a  prolonged  war,  on  the  World  War 
n  model. 

But  the  real  question  is  not  what 
might  happen  in  wartime.  The  question 
is  whether  or  not  the  draft  is  the  only 
way  or  the  preferred  way  to  obtain  the 
quantity  and  quality  of  men  and  women 
we  need  to  maintain  our  peacetime 
defense  forces  at  required  levels. 

At  first  glance,  supporters  of  the 
draft  would  appear  to  have  a  strong 
case.  The  congressionally  authorized 
strengths  of  our  Armed  Forces  are  at 
the  lowest  levels  since  1950,  yet  all  the 
services  have  been  unable  to  meet  those 
end  strengths.  Even  larger  shortfalls 
loom  in  the  Reserves.  Along  with  the 
decline  in  quantity,  there  has  been  a 
decline  in  quality.  Fewer  incoming 
recruits  today  have  high  school  di- 
plomas, and  a  greater  proportion  of  the 
high  school  grads  come  from  the  lower 
half  of  their  classes.  Educational  levels 
in  the  Armed  Forces  have  dropped  so 
much  that  a  recent  Army  survey  indi- 
cated only  one  tank  crew  in  four  could 
train  its  gim  properly. 

But  when  we  look  a  little  more  closely, 
the  case  for  the  draft  fades  away.  All 
the  Armed  Forces  are  overstrength  in 
the  lower  enlisted  grades.  The  shortages 
are  among  NCO's  and  the  middle  officer 
grades,  people  who  would  not  be  drafted 
in  any  case.  The  blame  for  this  shortfaU 
rests  not  with  the  All-Volunteer  Force, 
but  with  a  Congress  that  pays  profes- 
sional military  people  so  little  they  have 
to  leave  the  service  in  order  to  provide 
for  their  families. 

There  remains  the  problem  of  quality 
m  the  lower  enlisted  grades,  but  even 
that  is  more  the  fault  of  a  chintzy  Con- 
gress than  of  an  inherent  defect  in  the 
All-Volunteer  Force.  No  sooner  was  the 
AVF  created  than  Congress  cut  out  the 
one  mducement  for  enlistment  for 
coUege-eligible  males— the  GI  bUl. 

I  am  convinced  we  can  solve  our  peace- 
time military  manpower  problems  if  we 
provide  an  appropriate  raise  in  pay  for 
the  career  force,  and  restore  the  GI  bill 
benefits.  There  is  no  cheap  way  to  solve 


our  military  manpower  problems.  But 
the  draft  is  no  solution  for  the  most 
pressing  of  those  problems,  and  not  the 
most  cost-effective  means  of  solving  the 
remainder. 

So  I  say  that  the  more  light  we  shed 
on  the  subject  and  the  less  passionate 
rhetoric  we  bring  to  bear  on  this  ques- 
tion, the  more  quickly  we  will  cool  off 
the  apparently  rising  sentiment  for  a 
resumption  of  the  draft. 

Mr.  President,  over  the  weekend,  the 
Rocky  Mountain  News,  in  Denver,  Colo., 
published  a  series  of  articles  and  dis- 
cussions about  the  Nation's  defense  re- 
quirements— military  personnel  and  so 
on.  Among  the  items  they  published  was 
a  very  insightful  editorial  which  I 
should  like  to  quote  briefly,  and  then  I 
will  ask  that  the  remainder  of  the  edi- 
torial—in fact,  the  complete  editorial- 
be  printed  in  the  Record,  because  it 
makes  some  interesting  points. 

I  hope  that  in  the  morning,  when  they 
come  to  the  office,  the  Members  wiU 
read  it,  as  published  in  the  Record.  Per- 
haps if  they  do  so,  they  will  return  to 
the  Chamber  later  in  the  day,  full  of 
the  conviction  I  have  that  this  is  an 
undesirable  piece  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  embarrassed  to  say  that  while  I 
have  brought  a  folder  full  of  extraordi- 
narily interesting  and  meaningful 
clippings  from  the  Colorado  press,  the 
specific  cUpping  for  which  I  have  been 
searching  has  not  come  to  my  atten- 
tion. Upon  the  conclusion  of  my  re- 
marks, I  will  look  for  it  and  hand  it  in 
at  the  desk,  because  it  does  make  a 
point  that  it  seems  to  me  needs  to  be 
made  and  needs  to  be  considered  very 
seriously  by  my  colleagues  in  this  body. 

Mr.  President,  I  should  like  to  share 
with  my  colleagues  some  facts  and  fig- 
ures that  relate  to  an  amendment  I 
have  proposed,  together  with  the  dis- 
tinguished Senator  from  Hawaii  (Mr. 
Matsunaga  ) ,  related  to  the  military  pay 
cap. 

I  have  been  discussing  in  general 
terms  the  last  few  minutes  the  need  for 
a  pay  raise,  but  I  think  it  is  important 
to  be  very  specific  about  how  I  hope 
and  expect  to  accomplish  the  pay  raise 
to  which  I  have  referred. 

There  are  several  pieces  to  the  pack- 
age. One  is  the  National  Defense  Com- 
pensation Act,  to  which  I  referred 
earlier,  which  is  a  catch-up  bill  de- 
signed to  increase  various  pay  grades 
by  9  percent  in  the  lower  enlisted  and 
officer  grades  and  by  larger  amounts  in 
the  upper  grades. 

In  addition  to  the  catch-up  or  past 
shortfalls  in  the  amount  of  pay,  Sen- 
ator Matsunaga  and  1  have  advocated 
a  lifting  of  the  pay  cap  which  was  im- 
posed by  the  President  and  which  was 
previously  imposed  by  successive  Pres- 
idents of  the  United  States. 

It  was  our  purpose,  in  an  amendment 
we  offered  to  H.R.  5168,  to  Uft,  as  of 
January  1,  1980,  the  pay  cap.  the  effect 
of  which  would  be  to  increase  military 
pay  3.4  percent  for  fiscal  year  1980  above 
the  7-percent  cap  imposed  by  President 
Carter.  For  fiscal  1980,  that  would  bring 


the  pay  increase  to  10.41  percent,  which 
is  the  amount  that  the  pay  agent  deter- 
mined Is  necessary  to  maint%ln  pay  com- 
parability—not to  give  a  windfall  to  mili- 
tary personnel,  but  just  to  maintein  pay 
comparability. 

The  cost  of  that  would  have  been  ap- 
proximately $472  mUllon.  It  could  have 
been  fiuided  without  exceeding  budget 
guidelines  for  the  defense  fimctlon  con- 
tained in  the  budget  resolution  and  with- 
out diverting  funds  from  maintenance 
or  weapons  procurement. 

Among  those  who  joined  me  and  the 
distinguished  Senator  from  Hawaii  (Mr. 
Matsunaga)  in  cosponsoring  the  amend- 
ment are  Mr.  Bath.  Mr.  BoscHwnz,  Mr. 
Chafee.  Mr.  Cohen,  Mr.  Dole,  Mr. 
DoKENici,  Mr.  Dttrenberger,  Mr.  Ditrkir, 
Mr.  GOLDWATER,  Mr.  Hart,  Mr.  Hatch, 
Mr.  Hatfield,  Mr.  Hayakawa,  Mr.  Htm- 
PHREY.  Mrs.  Kassebaum,  Mr.  Lsaht,  Mr. 
Lttcar,  Mr.  McClure.  Mr.  McGovern. 
Mr.  Pressler.  Mr.  Proxmire.  Mr. 
ScHMirr,  Mr.  Simpson.  Mr.  Stone.  Mr. 
Thdrmond,  Mr.  Wallop,  and  Mr.  War- 
ner. 

Unfortunately,  despite  this  distin- 
guished roster  of  cosponsors  and  despite 
the  fact  that,  really  and  truly,  we  were 
on  the  side  of  the  angels  with  an  amend- 
ment which  was  well  justified  by  the 
facts  and  urgently  needed  by  the  under- 
paid military  fanjllies  of  the  Nation,  we 
were  not  successful  on  the  first  two  oc- 
casions we  offered  the  Armstrong-Mat- 
sunaga  amendment. 

However.  I  call  the  attention  of  those 
perceptive  and  alert  Senators  who  are 
on  the  floor  at  this  hour,  and  others 
around  the  Nation  who  are  watching 
this  proceeding  and  who  will  read  the 
transcript  of  what  is  being  said  here  to- 
night, to  several  reasons  why  this  amend- 
ment should  have  been  agreed  to  and 
the  reasons  why  I  believe  that  when  this 
amendment  is  next  offered  on  the  floor 
of  the  Senate,  within  the  next  30  days, 
when  we  take  up  the  military  procure- 
ment bUl,  I  believe  it  will  be  agreed  to. 

Here  are  some  of  the  reasons: 

First,  the  chairman  of  the  Joint  Chiefs 
of  Staff  and  each  of  the  service  chiefs 
have  identifled  manpower  as  the  most 
critical  national  security  problem  for  the 
1980's. 

DOD  and  service  manpower  studies 
indicate  erosion  of  pay  and  benefits  is 
the  principal  cause  of  the  manpower 
problem. 

This  year,  for  the  first  time,  each  of 
the  Services  missed  its  recruiting  goal. 
Army  and  Navy  have  missed  their  goals 
for  the  last  3  years. 

First  and  second  term  retention  of 
NCO's  is  dropping  precipitously.  Navy 
retention  of  second-termers  is  down  to 
a  "wholly  unsatisfactory"  48  percent. 

The  mental  ability  of  recruits  is  drop- 
ping. Army  manuals  are  being  rewritten 
downward  from  an  11th  to  an  8th  grade 
reading  level. 

Military  purchasing  power  has  fallen 
to  83  percent  of  the  minimum  wage. 

Average  pay  for  enlisted  men,  includ- 
ing aUowance.  is  $9,900.  The  Bureau  of 
Labor  Statistics  say  $11,546  is  required 
for  a  lower  standard  of  living  for  a  fam- 
ily of  four. 

The  pay  scales  for  military  personnel 
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are  so  low  that  100.000  military  families 
are  eligible  for  food  stamps. 

Base  pay  has  fallen,  relative  to  infla- 
tion, every  year  since  the  All-Volunteer 
Force  was  created. 

Before  I  continue  pointing  out  addi- 
tional reasons  why  this  amendment  is 
so  urgently  needed,  I  note  the  presence 
on  the  floor  of  the  distinguished  minority 
leader.  I  wonder  if  he  is  here  to  advise 
us  that  the  majority  leader  has  relented 
and  has  urged  us  to  go  home;  or,  I  won- 
der if  he  has  come  here  to  advise  that 
the  leadership  is  ready  to  accede  to  my 
request  that  the  remainder  of  tonight's 
proceedings  will  be  open  to  television 
cameras. 

Before  the  minority  leader  came  to  the 
floor,  we  had  a  discussion  on  that,  and 
it  was  the  consensus  that  televising 
would  be  a  wonderful  thing  to  do  for 
those  viewers  aroimd  the  country  who 
had  insomnia;  that  this  would  be  more 
wholesome  than  the  95th  renm  of  "King 
Kong." 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  the  answer  is  "No" 
to  each  inquiry  and.  instead,  that  those 
of  us  who  have  been  listening  in  our 
respective  ofBces  on  the  loudspeakers 
were  missing  the  best  show  in  town.  So 
we  came  to  see.  firsthand,  the  source  of 
the  eloquence  that  was  emanating  from 
this  Chamber,  to  observe,  firsthand,  the 
inscriptions  over  the  entrance  portals 
in  tliis  historic  place,  and  to  follow  the 
good  example  of  the  distinguished  junior 
Senator  from  Colorado  as  he  perseveres 
tonight  for  2  more  minutes,  until  the 
distinguished  Senator  from  Alaska  ar- 
rives, no  doubt  alert  and  in  equally  good 
form  and  prepared  to  relieve  the  Sena- 
tor from  Colorado  in  a  dissertation  that 
will  occur  through  the  remainder  of  this 
evening. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  complimented  by  the  generosity  of 
the  observation  of  the  distinguished  mi- 
nority leader. 

I  detect  in  his  comments  a  willingness 
to  entertain  the  thought  of  televising 
these  proceedings  and  even  to  chisel 
some  appropriate  remarks  on  the  lentils 
above  our  entry  portals. 

I  do  not  know  if  the  minority  leader 
heard  about  the  specific  inscription  which 
was  suggested  to  me  just  before  I  wrote 
this  speech.  It  is  to  this  effect :  That  when 
you  play  hardball,  you  invite  somebody 
to  come  up  to  bat.  The  reason  why  I  think 
that  is  such  a  worthy  observation  is  that 
the  next  time  this  situation  arises,  I  am 
not  so  sure  that  I  will  be  as  willing  to  be 
as  patient  as  the  minority  leader,  who 
is  known  for  his  patience  as  well  as  for 
many  other  outstanding  qualities  of  lead- 
ership. 

On  that  note.  Mr.  President,  and  since 
the  minority  leader  has  cautioned  me 
that  my  time  is  about  to  expire 

Mr.  BAKER.  That  is  not  exactly  what 
I  did  I  am  not  willing  to  characterize  it 
that  way. 

We  were  both  looking  anxiously  to- 
ward the  entrance  to  the  Chamber,  and 
I  do  believe  that  the  Senator  from  Alaska 
is  arriving  on  the  scene.  He  appears  to 
be  in  good  form,  with  grace  and  energy 
in  his  step. 


Mr.  ARMSTRONG.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  12  minutes  re- 
maining. 

Mr.  ARMSTRONG.  Mr.  President,  un- 
less the  Senator  from  Alaska  is  clamor- 
ing for  recognition.  I  shall  go  ahead  and 
use  up  the  remaining  12  minutes  of  my 
time.  I  note  he  has  entered  the  Chamber 
with  a  characteristic  degree  of  enthusi- 
asm in  his  step,  without  any  notes  at  all. 
I  gather  it  is  his  intention  not  to  speak 
from  prepared  remarks  but  from  the 
wealth  of  his  experience  and  background 
and  from  the  depths  of  his  heart's  con- 
cern about  this  issue.  I  welcome  him  ar- 
riving at  this  unusual  hour.  Twelve  min- 
utes from  now  those  who  are  stiU  In  the 
Chamber  will  be  most  welcome  to  remain 
here  after  that  time.  I  am  sure  there  will 
be  a  wonderful,  significant,  and  enter- 
taining contribution  to  the  life  of  our 
country. 

The  PRESmiNO  OFFICER.  The  Chair 
will  caution  the  Senator  from  Colorado 
his  remaining  time  did  include  the  min- 
ute the  Senator  wished  to  reserve. 

Mr.  ARMSTRONG.  I  would  like  to  be 
cut  off  at  the  time  when  I  would  reserve 
the  1  remaining  minute  just  in  case,  as 
the  debate  ends  a  few  days  from  now,  I 
have  one  last  oar  I  want  to  put  into  the 
water,  that  I  still  have  1  minute  remain- 
ing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  now  remaining 
Mr.  ARMSTRONG.  I  thank  the  Chair. 
Let  me  point  out  some  of  the  reasons 
why  my  pay  raise  amendment,  offered  in 
conjunction  with  Senator  Matsttnaga 
and  many  other  Senators,  should  have 
been  adopted  and  will  in  all  probability 
be  adopted  certainly  before  the  summer 
is  out  and  in  fact  probably  before  the 
month  is  out  when  we  take  up  the  mili- 
tary procurement  bill  on  the  floor.  I  have 
mentioned  a  number  of  reasons.  Let  me 
also  point  out  some  additional  ones. 

Failure  to  halt  the  erosion  in  pay  and 
benefits  almost  certainly  will  force  re- 
institution  of  the  military  draft.  Indeed, 
the  very  bill  which  we  are  considering  at 
this  moment  is  symbolic  of  that  likeli- 
hood. 

Reinstatement  of  conscription  will  not 
solve  the  most  serious  part  of  the  man- 
power problem,  retention.  That  can  be 
accomplished  only  by  paying  our  service- 
men and  women  a  living  wage. 

Mr.  President,  just  some  facts.  I  think 
so  often  when  we  get  into  these  areas  It 
is  easy  for  us  to  become  overemotional. 
to  even  become  emotionally  overheated. 
Let  me  just  cite  some  plain  down-to- 
earth  facts  to  highlight  how  serious  the 
problem  really  Is. 

First,  the  Navy  is  short  nearly  20,000 
midgrade  skilled  personnel. 

Second,  overall,  the  Navy  is  short  2.600 
midgrade  officers. 

Third,  ship  and  aircraft  squadron 
manning  is  at  85  percent  of  combat 
readiness  level. 

Fourth,  last  year  the  Navy  retained  less 
than  half  of  its  petty  officers  who  were 
completing  their  second  enlistments. 

Fifth,  naval  aviator  retention  levels  are 
predicted  at  28  percent  in  fiscal  1980. 


Sixth,  the  retention  rate  for  naval  of- 
ficers and  midterm  petty  officers  is  15  to 
20  percent  below  optimum  levels. 

Seventh,  in  1979  the  Navy  experienced 
reenlistment  shortages  in  59  of  its  85 
major  enlisted  skill  areas. 

Eighth,  pay  caps  on  governmental 
raises  m  1975.  1978.  and  1979  resulted  in 
pay  raises  for  the  military  which  sub- 
stantially lagged  behind  the  rise  in  the 
cost  of  living. 

What  it  means  is  that  today  the  aver- 
age military  family  is  making  18  percent 
less  after  adjusting  for  inflation  than 
they  were  6  years  ago. 

Well,  what  it  comes  down  to  is  this. 
Mr.  President:  We  do  not  have  to  re- 
instate a  draft.  We  do  not  have  to  con- 
script people  to  fulfill  the  defense  needs 
of  this  country  We  do  not  have  to  en- 
gender the  bitterness  and  controversy 
that  peacetime  conscriptirai  would  surely 
bring  about.  We  can  make  the  All-Vol- 
unteer Force  work  if  we  will  do  about 
three  simple  things.  May  I  summarize? 
First,  let  us  adopt  the  Armstrong- 
Matsunaga  amendment  to  lift  the  pay 
cap. 

Second,  let  us  adopt  the  more  broadly 
based  National  Defense  Compensation 
Act  to  give  these  military  personnel  a 
catch-up  pay  raise. 

TTiird.  let  us  bring  into  the  Armed 
Forces  a  fresh  supply  not  only  of  larger 
numbers  of  qualified  recruits  but  of  well 
qualified  young  people,  the  upward  mo- 
bile, college-bound  young  people,  who 
would  be  attracted  by  the  reinstitution  of 
the  GI  bill  benefits. 

Mr.  President,  at  this  time  I  would 
like  to  submit  for  the  Record  an  article 
from  the  Navy  Times  of  February  4, 1980, 
in  which  the  distinguished  former  Secre- 
tary of  Defense  Melvin  Laird  discusses 
the  need  for  a  pay  raise  for  military  per- 
sonnel. The  headline  is  "Laird  Blasts 
Military  Pay  as  Inadequate."  I  ask 
imanimous  consent  that  this  item  be 
printed  in  the  Record.  Mr.  Laird  explains 
exactly  why  this  is  the  case. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Laird  Blasts  Militaby  Pat  As  Inadequate 
(By  Tom  Phllpott) 
Washington. — Former  Secretary  of  De- 
fense Melvin  R.  Laird  blames  the  "deplorable 
state"  of  military  pay  and  benefits  for  severe 
recruiting  and  retention  problems  In  the 
services  that  now  threaten  to  collapse  the 
all-volunteer  force. 

Laird,  President  Nixon's  defense  chief  from 
1969  through  1973  when  the  AVP  began,  says 
the  government  has  reneged  on  Its  pledge  to 
provide  a  "decent  and  competitive  standard 
of  living"  for  military  volunteers. 

Laird  presents  his  views  In  a  new  policy 
paper  spons(»-ed  by  the  American  Enterprise 
Institute  entitled  "People.  Not  Hardware. 
Highest  Defense  Priority." 

"I  am  certain."  he  says,  "that  unless  we 
compensate  our  people  adequately,  the  all- 
volunteer  force  will  not  work  and  we  will  do 
Irreparable  harm  to  the  prestige  of  military 
service  and  to  the  military  family." 

Laird  says  President  Carter's  FY  "81  budget 
does  little  to  solve  the  pay  problem.  He  urges 
the  administration  and  Congress  to  support 
10  Initiatives  to  Improve  service  compensa- 
tion Including  an  Immediate  17  percent 
across-the-board  increase  In  military  pay 
that  would  cost  more  than  SS  billion. 
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Laird  also  proposes: 

Linking  future  military  raises  directly  to 
the  rate  of  Inflation  as  measured  by  the 
Consumer  Price  Index.  This  could  cost  an  ad- 
ditional $750  million  per  year,  he  says. 

An  end  to  reallocation  of  military  raises  so 
that  basic  pay.  quarters  and  food  allowance 
go  up  by  the  same  percentage  with  each 
raise. 

"Decoupling"  military  and  civil  service 
pay  so  that  military  raises  can  be  higher  In 
response '  to  the  tighter  recruiting  market 
expected  In  the   1980s. 

Establishing  a  variable  housing  allowance 
for  people  living  off-base  in  high-cost  areas. 
(Estimated  cost:  $1  billion  per  year.) 

Full  reimbursement  of  travel  expenses  for 
service  people.  (Cost:  $1  billion  per  year.) 

Special  pay  for  skills  In  short  supply.  Laird 
says  the  pay  should  be  similar  to  doctor  pay 
and  would  be  provided  on  top  of  the  regular 
re-enlistment  bonuses  (Cost;  (2  billion.) 

Higher  fee  schedules  for  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  based  on  Blue  Cross  and  Blue 
Shield  programs  so  Champtis  patients  pay 
less  for  medical  care.   (Cost:   $300  million.) 

An  Increase  in  enlistment  bonuses  for 
combat  arms  from  $2500  to  $5000  with  an- 
nual hikes  In  bonuses  based  on  changes  In 
theCPI.  (Cost:  $40  million.) 

A  "barracks"  cost-of-living  allowance  for 
people  living  In  single  quarters  or  aboard 
ships  homeported  overseas.  The  barracks 
COLA,  proposed  already  by  the  Pentagon 
would  equal  35  percent  of  the  overseas  al- 
lowances paid  to  persons  living  off  base. 
(Cost:    $47   million.) 

Laird  says  some  officials  will  argue  that 
these  steps  will  boost  personnel  costs  to  more 
than  60  percent  of  the  defense  budget,  mak- 
ing It  more  difficult  to  compete  with  the 
Soviets  who  spend  only  17  percent  of  their 
military  budget  on  manpower. 

But,  he  says,  the  extra  costs  are  neither 
"Immense"  nor  "unreasonable"  when  meas- 
ured against  a  $157  billion  defense  budget 
next  year,  a  trillion-dollar  five-year  defense 
plan,  or  the  $4  billion  spent  each  year  on 
youth  Job  programs. 

As  the  administration  moves  to  increase 
defense  spending.  Laird  says,  "we  had  better 
make  sure  we  understand  where  the  essence 
of  our  national  defense  lies.  It  lies  In  the 
quality  of  our  combat  and  combat  support 
personnel,  officer  and  enlisted,  which  under- 
glrds  our  entire  defense  effort." 

Laird's  report  uses  Defense  Department 
statistics  showing  military  purchasing  power 
has  declined  an  average  18  percent  since 
1972.  At  least  100,000  and  possibly  275.000 
military  families  are  eligible  for  welfare  as- 
sistance, he  says.  Basic  pay  for  580.000  mili- 
tary people  In  grades  E^l  through  E-4  falls 
below  the  government's  minimum  wage  for 
civilian  employment. 

Mr.  ARMSTRONG.  Mr.  President, 
earlier  today,  just  about  an  hour  ago.  I 
was  speculating  upon  the  meaning  of  the 
Latin  phrase  which  is  engraved  above 
the  entry  portal  to  my  left.  It  is  the 
phrase,  and  I  trust  I  am  pronouncing  it 
correctly,  Aimuit  Coepteus.  I  want  to 
correct  the  Record.  I  will  say  to  the  Sen- 
ator from  Alaska  and  the  Senator  from 
Kentucky  that  I  looked  at  that  and  I 
thought  it  meant,  when  translated.  "This 
is  not  a  line  item  committee."  In  fact.  I 
have  been  advised  by  staff  in  the  interim 
It  means  "God  has  favored  our  imder- 
takings."  Evidently  it  is  related  in  some 
way  to  the  funeral  Industry. 

Mr.  President.  I  am  also  mindful,  as 
the  time  allocated  to  me  expires,  of  the 
wisdom  contained  in  the  15th  chapter 
of  the  Book  of  Proverbs.  It  seems  to  me 
that  the  first  half  of  the  21st  verse  of 


Proverbs  15  sums  up  so  well  the  experi- 
ence which  I  have  had  this  last  hour. 
It  says: 

If  a  man  enjoys  folly,  something  is  wrong. 

Mr.  President,  this  has  been  a  mean- 
ingful and  significant  time  for  me  to 
share  all  these  views,  but  I  am  not  sure 
how  much  of  this  meaningful  and  sig- 
nificant experience  I  can  really  stand 
in  the  future  because  my  normal  hour 
for  going  to  bed  is  right  around  10 
o'clock. 

With  the  expectation  that  my  time  is 
about  to  expire,  let  me  close  with  the 
same  thought  that  I  began,  that  this 
is  really,  in  its  essence,  an  unfortunate 
and  unworthy  exercise  brought  on  be- 
cause of  the  intransigence  of  those  who 
would  not  agree  to  the  suggestion  of  the 
distinguished  Senator  from  Oregon  that 
we  all  go  home,  leaving  the  clock  run- 
ning, thereby  protecting  the  rights  of 
Senators  to  have  100  hours  of  post- 
cloture  debate,  and  to  do  so  in  the  most 
expeditious  and  convenient  manner 
without  in  anyway  inconveniencing  un- 
duly any  Senators. 

I  hope  that  the  next  time  the  situa- 
tion arises  we  will  be  able  to  handle  it 
in  that  way. 

In  the  meantime.  Mr.  President.  I  note 
the  arrival  in  the  Chamber  of  the  dis- 
tinguished Senator  from  Alaska,  the  mi- 
nority whip.  It  is  with  utmost  pleasure 
that  I  yield  the  floor  in  anticipation  of 
his  observations  and  comments  about  the 
pending  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  appreciate  those  fine 
comments  of  the  Senator  from  Colorado. 
I  wonder  if  my  good  friend  would  like 
any  of  my  time.  I  would  be  most  happy 
to  yield  to  him.  I  have  been  enjoying  his 
remarks.  I  do  commend  him  for  his  lead- 
ership in  the  fleld  concerning  pay  in- 
creases for  our  armed  services.  I  would 
be  happy  to  continue  to  listen  to  him 
continue  to  explain  his  programs.  Would 
the  Senator  Uke  to  have  some  of  the 
time  of  the  Senator  from  Alaska? 

Mr.  ARMSTRONG.  Mr.  President,  as 
is  so  often  the  case,  the  Senator  from 
Alaska  is  imduly  generous,  f&r  beyond 
what  I  deserve.  I  know  that  there  are 
many  in  the  Chamber  who  are  await- 
ing his  comments  and  his  contribution 
to  this  debate.  While  I  appreciate  his 
generosity  in  suggesting  that  I  might 
continue,  it  would  be  a  disappointment 
to  others  if  I  were  to  do  so  when  they 
are  expecting  him  to  speak. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Colorado. 

Mr.  President,  as  one  who  did  return 
to  his  home  and  who  sought  to  engage 
in  the  normal  activities  that  a  normal 
human  being  pursues  at  this  hour,  if  I 
seem  a  little  deliberate  in  what  I  am 
saying  it  is  because  I  have  just  awak- 
ened. 

I  know  the  distinguished  Senator  from 
Kentucky  has  not  had  the  pleasure  of 
an  hour  or  two  of  sleep,  but  I  am  hope- 
ful that  perhaps  my  comments  will  as- 
sist in  putting  him  to  sleep. 

Mr.  President.  I  am  one  who  does  sup- 
port registration  as  an  attempt  to  alert 
our  citizenry  to  the  problems  we  face  as 


far  as  the  armed  services  are  concerned. 
However,  I  want  to  make  it  very  plain 
that  I  do  so  while  at  the  same  time  sup- 
porting the  activities  of  the  Senator  from 
Oregon  to  make  certain  that  we  all  know 
what  we  are  doing  as  we  try  to  do  a  180 
and  go  back  to  the  time  when  we  would 
be  prepared  to  call  young  people  to  serve 
our  country  in  the  armed  services  on 
the  basis  that  it  is  not  that  of  a  volun- 
teer. 

I  am  one  who  was  called  in  World  War 
n  as  a  draftee.  That  was  wartime.  I  have 
never  had  any  personal  feelings  against 
that  call.  I  do  have  some  very  deep-seated 
feelings,  however,  about  the  use  of  any 
kind  of  draft  in  peacetime. 

I  think  that  the  activities  of  the  Sen- 
ator from  Oregon,  making  us  all  realize 
the  seriousness  of  the  proposition  before 
the  Senate,  should  be  commended,  and. 
as  the  record  will  show,  I  supported  bis 
efforts  to  try  and  properly  delineate  the 
action  we  are  taking.  I  am  not  certain 
that  he  and  I  agree  in  the  final  analysis 
because,  as  I  said,  I  am  willing  to  vote 
to  reinstate  the  concept  of  registraticm. 
I  would  be  imwilUng  at  this  time  to  vote 
to  reinstate  a  draft  until  we  have  pur- 
sued every  single  possible  attempt  to  be 
able  to  maintain  our  defense  capability 
in  terms  of  manpower  without  a  Selec- 
tive Service  System  being  put  into  ef- 
fect once  again. 

I  happen  to  also  share  the  feelings  of 
the  Senator  from  Colorado  that  the  chief 
problem  we  have  is  that  of  recognizing 
the  necessity  to  adequately  compensate 
those  who  serve  this  Nation  in  the  armed 
services. 

When  the  basic  opportunity  grants  are 
before  the  Senate  this  year,  I  intend  to 
offer  a  series  of  amendments,  one  of 
which  will  provide  that  basic  opportu- 
nity grants  will  be  available  only  to  those 
people  who  have  agreed  to  serve  our 
Nation  for  a  period  of  time  that  is  com- 
mensurate with  that  amount  of  time 
they  would  flnance  in  seeking  their  edu- 
cation under  the  concept  of  using  tax- 
payer fimds  to  assist  them.  That  is  what 
I  understand  the  Senator  from  Colorado 
is  talking  about  when  he  talks  about  his 
proposal  to  return  to  the  concept  of  the 
GI  bill.  There  are  others  with  similar 
approaches.  I  think  they  must  be  exam- 
ined carefully. 

What  we  are  really  saying  is,  if  we  look 
at  the  budget  today,  there  are  vast 
amounts  of  money  going  to  assist 
people  who  are  desirous  of  continuing 
their  education  of  going  into  the  college 
levels  and  beyond.  Those  people,  if  they 
are  going  to  have  the  assistance  of  the 
Federal  Treasury  in  pursuing  their  ed- 
ucation, ought  to  be  willing  to  make  the 
same  conmiltment  that  we  require  of  the 
young  physician  to  whom  we  give  finan- 
cial assistance  from  the  Treasury.  That 
person  must  make  a  commitment  to  serve 
in  some  capacity,  either  in  the  Public 
Health  Service  or  in  the  military,  as  a 
physician  once  medical  school  is  com- 
pleted. 

What  we  are  saying  is  the  sfmie  thing 
with  regard  to  those  people  who  seek 
financial  assistance  to  continue  their  ed- 
ucation. I  hope  that  the  Senate  will  give 
serious  consideration  to  the  proposals 
which  are  going  to  be  made  this  year  tc 
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try  and  restore  some  of  the  incentives  to 
vcdiintary  enlistments.  They  are  not 
alone  the  incentives  that  the  Senator 
from  Colorado  mentioned,  although  his 
alone  are  In  fact  that  prime  or  root  cause 
of  the  problem  we  are  trying  to  address, 
which  is  that  our  military  pay  is  just 
not  sufficient  to  induce  the  voluntary  en- 
listments that  we  need  to  maintain  our 
Armed  Forces. 

Mr.  President,  one  of  the  interesting 
things  that  I  found  as  I  listened  to  this 
debate  here  is  that  not  many  people  have 
read  the  report  which  is  before  us.  It  is 
a  report  from  the  Senate  Appropriations 
Committee  on  this  joint  resolution,  on 
the  subject  of  military  draft  registra- 
tion. I  am  hopeful  that  some  people  will 
read  that  report.  Just  so  that  we  can  be 
assured  that  some  of  the  items  in  it  are 
before  the  Senate,  I  would  lilce  to  read 
some  of  them.  I  am  certain  my  good 
friend,  the  Senator  from  Kentuclcy, 
would  like  to  follow  through  as  I  read 
this  report.  It  will  be  something  that  will 
assist  both  of  us  to  understand  the  prob- 
lems we  face  not  only  in  the  armed  serv- 
ices but  in  terms  of  the  tactical  prob- 
lems facing  the  Senate. 

One  of  the  difficulties  I  have  with 
the  proposition  we  have  here  is  that  of 
draft  boards.  I  thinlt  the  concept  of  in- 
stituting registration  is  one  thing,  but 
the  concept  of  the  whole  draft  board 
procedure  and  the  classification  proce- 
dure is  another  thing.  I  really  do  not 
agree  that  classification  is  necessary  now. 
I  do  believe  that  registration  is  neces- 
sary now.  It  seems  to  me  that  there  are 
two  separate  problems.  If  we  have  regis- 
tration, those  people  required  to  reg- 
ister are  going  to  have  to  thinlc  about 
the  possibility  that  we  may  find  it  neces- 
sary indeed  to  reinstitute  the  draft. 

In  thinking  about  that,  it  is  my  opin- 
ion that  we  will,  in  fact,  stimulate  vol- 
untary enlistment  by  those  people  who 
will  want  to  get  their  military  service 
behind  them  and  put  their  time  In  the 
military  in  accordance  with  the  best 
timing  as  far  as  their  own  career  is  con- 
cerned. 

But  that  does  not  mean,  in  my  opinion 
that  we  need  draft  boards  all  over  the 
country  to  commence  their  activities  to 
have  them  reestablish  draft  boards 

When  we  were  before  the  Appropria- 
tions Committee  that  question  came  up. 

I  might  say  it  was  my  understanding 
as  a  result  of  that  discussion,  that  draft 
boards  were  not  going  to  be  reinstituted 
by  the  proposition  before  us.  Some  of  the 
amendments  of  the  Senator  from  Oregon 
seek  to  clarify  that.  Just  so  there  will  be 
no  question  about  that,  on  page  50  of  this 
hearing  record,  there  is  a  quesUon  that 
was  asked  by  Senator  Pkoxmire  of  Dr 
Roetker.  In  that.  Senator  Proxkire 
asked: 

If  a  court  were  to  rule  in  his  favor,  that 
would  mean  that  the  Selective  Service  Sys- 
tem might  have  to  reesUbllah  draft  boards 
and  area  offices  and  start  claaslflcatlons. 
Wouldn't  this  seriously  jeopardize  your 
present  registration-only  plan? 

Dr  BosTKM.  No.  The  question  orclasaldca- 
tlon  addresses  classifying  as  soon  as  prac- 
ticable. It  is  the  position  of  the  administra- 
tion that  that  U  not  necessary  at  this  time 


If  there  is  that  position  still  repre- 
sented by  the  administration,  that  there 
is  no  intent  to  pursue  classification  at 
this  time,  I  do  not  see  why  some  of  the 
assurances  that  are  sought  by  the  Sena- 
tor from  Oregon  would  not  be  in  order. 
As  a  matter  of  fact.  I  hope  that  we,  in 
the  process  of  considering  this  resolution, 
do  in  fact  settle  the  question  of  whether 
we  are  going  to  have  draft  boards  and 
the  extent  to  which  they  will  be  involved 
in  this  phase  of  registration  only.  That 
was  the  proposition  that  I  thought  we 
were  asked  to  address.  I  am  hopeful  that 
it  will  be  clarified  before  the  resolution 
comes  to  a  final  vote. 

I  also  recall  with  some  interest  the 
comments  of  Senator  Mathias  at  the 
hearing  and  I  would  like  to  put  them 
in  the  Record  also  This  appears  at  page 
52  of  the  report,  for  those  who  might  be 
interested  in  the  colloquy. 

Senator  Mathias  said: 

»'-  (-;vi-.i-mon  In  addition  to  the  questions 
I  have  submitted,  I  am  curious  about  one 
thiUo',  and  mat  Is  this :  Any  future  war.  long 
or  short.  Is  going  to  demand  an  array  of  tal- 
ent unlike  the  kind  of  talents  that  have  been 
necessary  in  the  past.  I  am  told  Oeneral 
Stewart's  Cavalry,  for  example,  were  gener- 
ally around  18  years  old.  If  you  got  to  be  21, 
you  were  overage  for  that  duty.  But  on  the 
rare  occasions  when  I  get  on  an  airplane  and 
look  up  In  the  cockpit.  I  do  not  find  any  18- 
year-olds  or  even  19-  or  20-year  olds.  It  Is 
more  likely  to  be  a  60-year-old  captain  and 
fllghtcrew 

Senator  Pboxmirx.  And  a  60-year-oId  stew- 
ardess. 

Senator  Mathias.  Well,  that  raises  the 
question  of  women,  which  I  think  Is  an  im- 
portant question.  You  do  find  women  on  air- 
planes as  part  of  the  active  crew  of  the  plane. 
I  think  that  is  some  Indication  to  us  just 
as  a  practical  matter  of  the  kind  of  talents 
we  are  going  to  need  In  a  war  If.  Ood  for- 
bid, we  have  one. 

If  you  are  really  serious  about  sending  a 
message  to  the  world,  and  if  we  are  prepared 
to  make  an  expenditure  of  millions  of  dollars 
In  sending  that  message  and  at  the  same 
time  accumulating  some  information,  why 
Isn't  it  sensible  to  make  a  more  thoroughgo- 
ing Inventory  of  national  talent  that  may  be 
needed  in  a  conflict  in  the  future? 

Mr.  Whitb.  Senator.  I  think  that  Is  a  very 
good  question. 

Plrst  of  all.  we  obviously  have  on  active 
duty  an  array  of  that  talent.  It  is  very  good 
talent.  Second,  we  have  a  backup  array  that 
Is  matched  against  the  Reserve  requirements, 
against  the  active  requirements  by  the  Re- 
serves. The  Reserves  are  formed  to  supply 
talent.  Beyond  that,  we  have  an  Individual 
Ready  Reserve  which  is  a  pool  of  people  who 
have  been  trained  for  military  service.  Be- 
yond that,  we  have  military  retirees  who 
also  could  serve.  If  necessary.  And  then  be- 
yond that,  we  have  the  Inductees. 

I  think  we  have  a  vast  array  of  talent 
available,  and  I  certainly  think  you  are  right 
that  we  ought  to  continue  to  assess  what  our 
talent  needs  will  be  In  the  event  of  mobili- 
zation. 

General  Metzh.  May  'X  comment?  The  only 
added  thing  you  should  put  Into  the  equa- 
tion. Senator  Mathias.  Is  that  today  the 
shortfalls  in  the  Active  component.  Reserve 
components — USAR.  and  the  National 
Ouard — are  primarily  young  combat  arms 
men.  Infantrymen. 

You  don't  see  50-year-old  Infantrymen 
running  around  out  there.  I  am  not  saying 
they  couldn't.  I  am  saying  that  physical 
stamna  is  necessary.  Many  of  the  skill  short- 
ages we  are  talking  about  are  principally  in 
those  areas. 


While  I  agree  completely  with  what  you  say 
about  evaluating  the  total  capability  of  the 
Nation  to  be  able  to  support  our  needs  or 
mobilization,  and  until  we  are  able  to  fix  the 
Active  components— the  USAR  and  the  Na- 
tional Guard — that  the  needs  are  principally 
In  the  area  of  combat  arms  men. 

Senator  Mathias.  I  suppose  what  I  am 
really  Interested  In  knowing  is  whether  you 
have  been  thinking  about  how  you  would 
get  the  kind  of  inventory  of  talent  that  might 
be  needed  in  a  war  of  the  future.  If  we  wers 
granted  the  premise  that  we  have  a  mecha- 
nism to  take  care  of  the  problem  that  Gen- 
eral Meyer  talks  about,  of  getting  the  physi- 
cally active,  young  people.  I  think  you  would 
also  agree  that  there  are  other  skills  that  are 
going  to  be  necessary,  and  If  you  are  going 
to  get  one.  It  may  bi  equally  necessary  to  get 
the  other. 

Dr.  Pntir.  Senator  Mathias.  we  generally 
think  about  this  in  the  framework  of  retain- 
ing talent  In  the  Reserves.  And  we  have  a 
number  of  things  under  way  to  encourage 
people  to  stay  longer  in  the  individual  Ready 
Reserve,  including  a  legislative  proposal 
which  will  pay  bonuses  to  people  who  will 
be  willing  to  stay  an  additional  3  years  In 
the  Individual  Ready  Reserve  beyond  their 
obligation. 

This  will  allow  us  to  keep  on  people  whose 
skills  we  need  and  that  kind  of  thing. 

There  are  equivalent  programs  In  the 
Selected  Reserve  for  people  In  the  skills  we 
need.  We  do  not  have  a  program  to  Inventory 
military  skills  beyond  the  military  obliga- 
tion point  for  the  population  at  large. 

Senator  Mathias.  Of  course.  Mr.  Secretary. 
I  have  to  bite  my  tongue  to  prevent  myself 
from  recalling  the  various  attempts  we  have 
made  In  the  Congress  to  strengthen,  expand, 
or  even  maintain  the  strength  of  the  Reserve 
components  at  various  times.  But  I  guess  the 
record  speaks  for  that,  and  we  do  not  have 
to  go  Into  It  today. 

If  we  look  at  the  career  retention  rate, 
both  in  the  Reserve  and  the  Regular,  they 
are  pretty  discouraging.  Are  we  making  any 
attempt  to  follow  these  people  once  they 
leave,  either  the  Regular  or  Reserve  compo- 
nent, so  we  know  where  they  are,  so  that  you 
can  resurrect  them  If  you  need  to?  TTiat 
would  be  one  method  of  following  the  talent 
that  may  be  necessary. 

Dr.  PiBiE.  We  do,  as  I  say.  Senator,  follow 
Ihe  people  who  have  a  residual  military  ob- 
ligation. 

Senator  Mathias.  That  you  obviously  do; 
I  am  talking  about  the  people  who  go  out 
and  cut  all  their  ties,  say.  "We  are  through." 
and  they  may  be  through  at  that  moment, 
but  they  are  patriotic  Americans,  and  they 
have  skills,  and  they  recognize  a  lot  of  those 
skills  came  from  their  military  training  and 
their  military  education.  Is  any  effort  being 
made  to  trace  them,  to  follow  them,  to  keep 
In  touch  with  them? 

Dr.  PiRiE.  With  respect  to  retired  personnel, 
there  Is.  Senator  Mathias. 

Senator  Mathias.  Well,  you  send  them  a 
check.  I  am  not  talking  about  that. 

Dr.  Pntiz.  £ven  retired  Reserves,  before  we 
give  them  their  checks,  we  keep  some  tab 
on  them.  Those  who  have  completed  their 
military  obligation  have  no  further  connec- 
tions: ^o.  we  do  not  have  a  program  to  keep 
track  of  them.  I  think  It  Is  an  attractive  idea. 

Senator  Mathias.  I  don't  want  to  belabor 
this.  I  would  conclude  by  saying  I  think  this 
committee,  certainly  under  our  chairman, 
has  established  a  reputation  for  being  con- 
cerned with  economic  and  effective  opera- 
tion. I  have  heard  him  make  the  offer  that 
he  would  adjust  an  agency's  manpower  In 
accordance  with  the  work  product  of  their 
departments.  That  is  a  kind  of  high  stand- 
ard of  efficiency  that  we  seek  In  this  com- 
mittee. If  we  are  going  to  take  steps  in  this 
direction.  I  think  we  ought  to  be  assured  the 
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steps  we  are  being  asked  to  take  are  ones 
which  wUl  be  effective,  and  we  will  be  efficient 
and  economical  in  the  broad  sense  of  the 
word.  If  we  are  going  to  get  started  down 
this  road,  let's  make  sure  we  really  do  some- 
thing, not  just  make  a  gesture  which  costs 
a  significant  amount  of  money  and  ends  up 
as  being  a  rather  Insignificant  contribution 
to  the  national  posture. 

Mr.  White.  Senator  Mathias,  If  I  may.  I 
think  it  Is  very  Important  to  underline,  from 
our  point  of  view,  that  this  is  a  real  act 
In  terms  of  military  preparedness,  something 
that  Is  needed,  something  that  we  are  defi- 
cient In.  We  have  a  Selective  Service  System 
which  we  all  know  Is  not  In  good  shape. 
That  Is  unfortunate.  I  think  what  we  need 
to  do  In  that  regard  Is  get  on  with  the  busi- 
ness of  getting  It  into  good  shape  so  that  It 
Is  a  real  asset  In  terms  of  our  ability  to  re- 
spond In  the  event  of  a  mobilization. 

Mr.  President,  a  series  of  questions 
were  submitted  In  terms  of  our  com- 
mittee. Let  me  elaborate  a  little  on  what 
Senator  Mathias  was  talking  about. 

I  happen  to  agree  that  it  seems  to  me 
we  are  going  through  the  process  of  re- 
instating selective  service  on  the  basis 
that  the  military  states  it  primarily  needs 
help  in  locating  the  combat  infantry- 
man. If  that  is  the  case,  certainly,  there 
must  be  a  system  that  would  be  more 
efficient.  I  Ijelleve  that  the  symbolism 
of  the  Selective  Service  System  and  re- 
instatement of  registration  ought  to  go 
far  beyond  locating  just  the  combat  in- 
fantryman. If  Members  of  the  Senate 
will  examine  this  record,  they  will  see 
that,  primarily,  that  is  what  the  mUitary 
is  talking  about,  what  the  administra- 
tion is  talking  about,  as  we  seek  to  re- 
establish registration. 

Indeed,  if  that  is  the  case,  then  I  think 
Senator  Mathias'  point  ought  to  be  pur- 
sued and  we  ought  to  consider  changing 
this  to  be  a  registration  process  which 
will  lead  to  an  inventory  of  our  national 
talent,  which  would  be  available  in  the 
event  of  the  reinstitution  of  the  draft. 

That,  of  course,  would  require  the  re- 
Institution  of  the  classification  system. 
Here  again,  it  leads  to  some  of  the  con- 
flicts that  I  think  could  have  been 
worked  out  in  a  period  of  debate  be- 
cause, as  I  said,  we  were  told  categori- 
cally that  this  was  not  a  process  of 
reinstitution  of  the  draft  system;  it  was 
solely  a  reinstitution  of  the  registration 
boards  of  the  draft  and  they  were  not 
looking  to  reinstitution  of  the  draft 
boards. 

Mr.  President,  you  will  recall  that  I 
read  the  statement  which  said  that  It 
was  the  position  of  the  administration 
that  it  is  not  necessary  to  reinstitute 
classification;  that  this  is  a  registration- 
only  plan,  as  Senator  Proxmire  stated. 

On  page  58  are  some  of  the  questions 
that  were  submitted  by  Senator  Prox- 
mire and  the  responses.  Let  me  read  the 
one  concerning  reestabllshment  of  local 
draft  boards. 

Senator  Proxmire's  question  was: 
QiTESTioN.  On  page  three  of  your  budget 
Justifications,  you  say  that  classification  of 
our  young  people  would  require  the  Im- 
mediate reestabllshment  of  local  draft  boards, 
and  physical  examinations  would  have  to  be 
repeated  at  the  time  of  Induction.  You  go 
on  to  say  that  the  President  has  decided  not 
to  reinstitute  classifications  and  examina- 
tions at  this  time,  and  that  "neither  of 
these  additional   steps   was   thought   to  be 


appropriate  In  the  pre-mobUlzatlon  context." 
Yet  I  notice  on  page  10  of  your  budget,  you 
Indicate  that  you  Intend  to  start  recruiting 
local  board  members  in  fiscal  year  1981  and 
train  these  members  at  85  training  confer- 
ences held  across  the  country.  Now  I  can 
understand  the  need  to  develop  a  training 
program  for  prospective  local  tx>ard  mem- 
bers, accumulate  the  names  of  prospective 
board  members,  and  develop  some  recruit- 
ment criteria.  But  by  actually  recrxiltlng  lo- 
cal board  members  aren't  you.  In  fact  con- 
tradicting your  statement  that  the  reestab- 
llshment of  local  boards  was  Inappropriate 
In  the  pre-mobillzatlon  context? 

Answes.  We  do  not  believe  that  the  state- 
ment that  the  classification  and  examination 
of  registrants  is  not  appropriate  in  a  pre- 
moblllzitlon  context  is  Inconsistent  with  ef- 
forts to  select  and  train  local  board  mwnbers. 
Classification  and  examination  of  registrants 
Is  a  very  costly  process  and  does  not  Improve 
the  responsiveness  of  the  System;  thus  the 
decision  was  made  to  proceed  with  only  regis- 
tration. Should  an  emergency  occur  and  In- 
duction authorized,  registrants  would  be 
classified  and  examined  after  receiving  an 
Induction  order.  In  this  situation,  we  would 
immediately  reconstitute  the  local  draft 
boards  to  process  the  claims.  It  is  crucial  that 
we  select  and  train  draft  board  members  now 
so  they  can  begin  to  function  within  a  matter 
of  days  after  mobilization.  Local  draft  boards 
are  a  key  element  of  the  Selective  Service 
System.  "They  are  at  the  basis  of  a  system  that 
decides  In  a  fair  and  equitable  manner  who 
shall  serve  when  not  all  serve.  To  Insure  that 
capacity  even  In  a  standby  status,  members 
must  be  recruited  and  trained  as  a  part  of  the 
Selective  Service  revltallzatlon. 

If  the  Chair  is  confused,  I  might  say, 
so  am  I,  because  I,  too,  supported  the 
concept  of  registration  only.  I  was  quite 
disturbed  to  find  out  that  this  proposal 
does,  in  fact,  cover  the  reconstitution  of 
local  draft  boards,  because  once  those 
people  are,  in  fact,  appointed  and 
trained,  I  think  there  will  be  substantial 
pressure  to  reinstate  the  draft  system — 
not  for  the  purpose  of  a  total  national 
emergency,  which  I  am  wUUng  to  sup- 
port, but  for  the  purpose  of  meeting  the 
deficit  in  the  number  of  people  who  are 
willing  to  volunteer  primarily  for  that 
task,  which  is  the  task  that  the  military 
seems  to  be  worried  most  about,  that  of 
the  combat  infantryman. 

It  is  my  hope  that  before  we  are 
through,  the  Senate  will  clarify  this 
proposition  as  has  been  requested  by  my 
good  friend  from  Oregon  In  some  of  his 
amendments.  That  does  not  seem  to  be 
possible  In  this  post-cloture  mode.  For 
that  reason,  I  am  sorry  that  we  are  in  It 
and  we  are  in  It,  I  think,  prematurely. 

I  think  we  are  Into  a  process  that  some 
of  us  who  support  the  registration-only 
concept  find  ourselves  In  a  difficult  posi- 
tion of  being  asked  to  support  those  who 
support  not  only  registration  but  also 
support  the  little  tentacles  that  will  au- 
tomatically take  us  into  the  classification 
process,  almost  unwittingly,  if  the  pro- 
posals of  the  Senator  from  Oregon  are 
not  duly  considered  and  those  that  are 
necessary  are  adopted  by  the  Senate. 

For  example,  I  supported  the  proposal 
that  became  the  committee  amendment 
that  was  before  the  Senate,  which  now 
has  been  disposed  of.  It  seems  to  me  that 
the  Senator  from  Oregon  had  a  proper 
suggestion  at  this  period  of  time  when 
the  question  of  compliance  Is  so  strongly 
raised  by  many  people.  Including  those 


in  the  armed  services,  that  we  should  re- 
assure those  who  register  that  at  the  time 
they  are  put  through  the  classification 
process,  there  will  be  no  question  about 
the  procedure  to  consider  the  conscien- 
tious objectors  and  their  abihty  to  raise 
the  question  of  their  conscientious  ob- 
jections appropriately  at  the  first  pos- 
sible time. 

I  turn  to  some  of  the  questions  that 
were  submitted  by  Senator  Mathias  as  a 
result  of  (he  hearings  we  held.  These  ap- 
pear commencing  at  page  70  of  the  hear- 
ings. The  first  question  submitted  by 
Senator  Mathias  was  this : 

Question.  The  fact  sheet  Issued  by  the 
White  House  on  February  8  states  that  the 
President's  decision  on  registration  was  in- 
tended to  demonstrate  the  nation's  resolve 
and  strengthen  our  defense  posture  In  light 
of  Soviet  aggression  in  Afghanistan.  The 
President  also  cites  the  savings  in  time  that 
would  be  realized  In  the  event  of  mobUlza- 
tlon.  He  states  that  the  effectiveness  of 
strengthening  the  Selective  Service  System 
and  Instituting  the  registration  could  In- 
crease our  readiness  "from  several  weeks  to 
several  months". 

I  would  like  to  explore  the  effect  registra- 
tion will  have  on  our  defense  capabilities 
and  try  to  Identify  the  specific  national  de- 
fense benefits  resulting  from  registration. 

Answeb.  The  reinstatement  of  peacetime 
registration  will  increase  our  preparedness, 
assure  our  atxillty  to  rapidly  expand  our 
peacetime  forces  in  time  of  war  or  national 
emergency  and  demonstrate  further  our  re- 
solve as  a  nation  Registration  during  peace- 
time provides  great  benefit  because  It  elim- 
inates a  significant  task  that  would  have  to 
be  accomplished  during  the  turmoil  of  mo- 
bilization. It  win  create  an  assured  data 
bank  Involving  mlUlons  of  transactions  In  a 
period  of  peace  that  would  otherwise  have 
to  be  accomplished  during  a  state  of  emer- 
gency. Registration  In  peacetime  will  yield 
real  gains — in  certainty,  in  efficiency.  In  free- 
ing ourselves  for  other  activities  at  mobiliza- 
tion and  also  for  the  registrants  themselves. 
In  the  order,  equanimity  and  equity  with 
which  the  induction  process  is  conducted  at 
mobilization. 

Let  me  restate  that: 

Registration  in  peacetime  will  yield  real 
gains — In  certainty.  In  efficiency.  In  freeing 
ourselves  for  other  activities  at  mobilization 
and  also  for  the  registrants  themselves,  in 
the  order,  equanimity  and  equity  with  which 
the  Induction  process  is  conducted  at  mo- 
bilization. 

The  next  question  was  this: 

Question.  In  your  January  16  draft  report, 
you  describe  five  options  that  could  be  em- 
ployed to  meet  DOD  manpower  needs.  One  of 
these  options  (Option  1)  enutled  "Poet-Mo- 
blllzatlon  Participatory  Registration"  calls 
for  registration  via  the  postal  service.  Just  as 
in  the  President's  plan  except  that  registra- 
tion occurs  after  a  notification  of  mobiliza- 
tion. The  draft  report  sutes  that  under  this 
option,  registration  would  occur  at  M  +  4  and 
induction  notices  would  be  issued  on  M  +  7. 
Inductions  would  begin  on  M-f-17  at  a  rate 
of  7,000  per  day  With  this  sustained  rate, 
the  required  100.000  inductions  could  be 
made  by  M-l-35  and  S50.000  Inductions  by 
M  +  126.  Of  all  the  options  studied  in  thU  re- 
port, this  option  is  recommended  as  the  most 
acceptable. 

Have  there  been  any  changes  In  the  capa- 
bility of  the  Selective  Service  System  to 
achieve  the  Induction  rate  specified  for  this 
option? 

Even  with  no  pre-registratlon.  It  appears 
that  for  both  the  short  term  (M  +  60)  and 
the  long  term  (M-f-  IM)  wlU  be  weU  ahead  of 
the  DOD  requirements. 
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Tou  further  conclude  titat  this  option  pre- 
sents the  most  cost  effective  method  of  meet- 
ing our  requirements  and  that  "The  reduced 
delivery  time  provided  by  the  other  options 
Is  redundant  and  unnecessary." 

What  specific  organizational  or  loglsltc 
factor  could  modify  your  conclusion  relative 
to  effectiveness  and  cost  of  this  option? 

Which  of  these  factors.  If  any,  have  devel- 
oped since  January  16  to  the  extent  that  they 
now  invalidate  this  plan? 

Aifswxa:  I  believe  my  letter  of  March  3  to 
Chairman  Boland  addresses  these  Issues.  As 
I  stated  in  that  letter,  the  projected  time- 
table for  the  post-moblliEatlon  registration 
plan  assumed  that  the  system  was  com- 
pletely established  and  that  everything 
would  work  exactly  as  planned.  The  experi- 
ence of  working  through  the  detailed  plans 
for  a  spring  registration  this  year  has  shown 
that  a  number  of  the  assumptions  on  which 
the  timetable  was  based  were  overly  opti- 
mistic. 

For  example,  the  January  16th  draft  time- 
table assumed  that  with  pre-poeitioned  regis- 
tration material  we  could  fully  activate  the 
Postal  Service,  distribute  registration  mate- 
rlais.  undertake  an  effective  public  informa- 
tion program  and  get  an  appropriation 
through  Congress,  all  In  three  days.  Our  best 
judgment  today,  after  intense  work  with  the 
USPS  is  that  even  under  the  best  of  circum- 
stances It  would  take  considerably  longer  to 
activate  the  system. 

Another  factor  which  has  come  under  close 
examination  over  the  last  several  months  is 
the  movement  of  completed  registration 
forms  from  registration  sites  to  data  process- 
ing centers.  In  the  Jsmuary  16th  draft,  we 
assumed  that  In  less  than  24  hours  we  could 
sort  at  least  one  million  registration  forms. 
move  the  forms  from  34.000  local  post  offices, 
through  300  regional  centers  and  deliver 
them  to  as  many  as  13  IRS/SSA  keypunch 
facilities.  Within  48  hours,  we  would  have 
to  process  two  million  forms.  Further  consid- 
eration of  transportation  requirements,  the 
possible  Impact  of  fuel  shortages,  and  the 
uncertainty  of  weather  conditions,  as  well  as 
other  external  constraints  makes  a  substan- 
tial upward  revision  in  these  estimates  neces- 
sary. 

I  do  believe  that  given  sufficient  re- 
sources, and  the  time  necessary  to  develop 
our  operating  procedures,  train  people  and 
test  our  plans,  we  could  be  able  to  meet  the 
1977  DOD  requlraments  with  a  post-moblllza- 
tlon  plan.  Our  experience  since  January  16th, 
however,  shows  that  we  could  not  register  in 
four  days,  start  to  issue  induction  orders  In 
seven,  or  begin  Inductions  In  seventeen  days. 
Nevertheless,  I  cannot  stress  too  strongly  that 
even  the  best  standby  registration  plan  can- 
not provide  the  assured  capacity  of  an  up 
and  running  system. 

Olven  the  serious  challenges  to  our  vital 
Interests  that  have  arisen  in  Southwestern 
Asia,  I  believe  that  the  desire  to  eliminate 
as  much  uncertainty  as  possible,  at  a  reason- 
able cost,  was  foremost  In  the  Presidents 
mind  when  he  substituted  actual  registration 
for  a  contingency  plan.  In  my  Judgment,  the 
President's  action  was  prudent  and  has  my 
full  support. 

That  was  the  answer  supplied  by  the 
general  in  response  to  the  question  by 
Senator  Mathias. 

Now  I  will  go  to  the  question  of  post- 
mobUlzation  again.  Senator  Mathias 
also  asked  this  question: 

OrresnoN:  On  that  point,  let  me  quote 
from  Page  21  of  the  January  16  report  The 
report  considered  the  effects  of  failures  In 
the  Postal  Service  (USPS)  and  the  Armed 
Forces  Examining  and  Entrance  Stations 
(AFEES)  components  of  the  registration 
System  and  concluded: 

•That  substantial  combinations  of  fall- 
urea   in   both    systems   coiUd   be   sustained 


without  compromising  the  deUvery  schedule. 
For  example,  if  the  USPS  could  not  register 
untu  M-i-6  and  data  entry  began  not  two 
days,  but  four  days  after  registration  (M-l-9) 
and  induction  letters  did  not  go  out  one 
day,  but  two  days  after  keypunching 
(M-f  11),  and  if  we  allowed  fourteen  days  to 
report  to  the  AFEES,  instead  of  ten  days, 
the  AFEES  would  still  provide  a  hedge  in 
meeting  DOD  requirements.  In  sum,  over  a 
reasonable  range  of  failures  In  both  the  Se- 
lective Service  and  the  AFEES,  the  system  Is 
capable  of  inducting  100,000  people  by 
M  +  60." 

Under  this  failure  scenario,  registration 
would  not  begin  until  the  fifth  day  after 
mobilization  and  the  Postal  Service  would 
have  four  days  to  register  and  transport  the 
forms.  In  addition,  there  is  room  for  other 
slippage  In  the  process,  in  fact  eight  days  of 
slippage  before  the  first  Inductee  reports  for 
training,  and  given  all  of  this  we  still  meet 
the  DOD  requirements. 

Answer  :  Olven  the  knowledge  gained  thus 
far  from  our  efforts  to  plan  for  a  spring 
registration.  Including  a  better  determina- 
tion of  the  lead  times  required  for  public 
affairs,  printing,  training,  etc.,  and  a  more 
definitive  description  of  the  procedures  re- 
quired to  move  the  completed  forms  from 
the  post  offices  to  data  entry  sites,  transcribe 
the  data,  and  correct  the  errors,  it  is  clear 
that  we  were  overly  optimistic  with  the  time 
estimates  given  in  the  January  16  draft  re- 
port. In  working  out  these  details,  it  has 
become  evident  that  there  Is  ample  oppor- 
tunity for  a  slippage  of  eight  or  more  days 
to  l>ecome  a  reality.  And,  of  course  the  draft 
report  assumed  a  Selective  Service  capa- 
bility that  does  not  exist. 

The  principal  issues,  however,  concern 
more  than  the  number  of  days  assumed  or 
deduced  in  previous  calcvUatlons.  Peacetime 
registration  will  give  added  assurance  that  a 
wartime  mobilization  system  will  work — that 
Is.  peacetir-  registration  helps  to  insure 
that  DOD's  needs  can  be  met  and  that  the 
system  that  meets  those  needs  operates 
fairly  and  equitably. 

Mr.  President,  as  the  members  of  the 
Appropriations  Committee  raised  ques- 
tions concerning  the  President's  decision 
not  to  follow  the  option  that  was  rec- 
(Mnmended  In  the  January  16  report  but. 
instead,  to  put  In  effect  a  premoblliza- 
tion  registration  system,  we  concluded — 
and  I  was  one  of  those — that  under  the 
circumstances,  we  were  prepared  to 
adopt  the  registration-only  option  that 
the  President  had  supported;  but  at  the 
same  time  we  did  seek  to  limit  that  op- 
tion to  just  that. 

'I  hope  that  the  Members  of  the  Sen- 
ate who  are  Involved  in  this  exercise  of 
the  post-cloture  procedure  will  stop  and 
think  about  what  they  are  doing,  be- 
cause there  are  some  amendments  here 
that  I  really  believe  need  serious  con- 
sideration. They  are  amendments  that 
have  been  offered  to  fissure  that  we  are 
putting  into  effect  only  that  part  of  the 
system  which  is  registration. 

I,  for  one,  again  wish  to  state  that  I  do 
not  support  the  concept  of  relnstltutlng 
the  draft  boards  now.  My  understanding 
of  the  testimony  and  the  presentation  of 
the  administration  to  the  Appropriations 
Committee  was  that  the  administration 
did  not  need  them.  The  clarifications 
that  are  sought  by  the  Senator  from 
Oregon,  which  he  sought  before  the  com- 
mlttefr—and  which  he  still  seeks  now.  in 
terms  of  the  proposition  that  Is  before 
the  Senate — are  necessary. 

I  am  prepared  to  support  and  I  will 
support  the  concept  of  registration  only. 


I  do  not  support  and  will  not  support, 
expept  in  a  period  of  declared  national 
emergency,  the  reinstitution  of  the  draft, 
particularly  the  reinstitution  of  the  draft 
solely  to  meet  the  problems  created  by 
the  lack  of  voluntary  enlistments  when 
many  of  us  believe  that  those  voluntary 
enlistments  are  not  forthcoming  because 
of  the  circumstances  under  which  mem- 
bers of  the  armed  services  are  paid  and 
because  of  the  lack  of  incentives  to  young 
people  to  enlist  in  the  armed  services. 

Mr.  President,  I  see  my  good  friend 
from  Connecticut  is  here,  and  I  wonder 
whether  he  seeks  to  pursue  a  statement 
for  the  Senate  concerning  this  issue.  I 
cannot  yield  time  to  the  Senator,  but  I 
ask  him  whether  it  is  his  intent  at  this 
time  to  make  a  statement  on  the  measure 
before  the  Senate. 

Mr.  WEICKER.  That  is  correct.  I  say 
to  my  distinguished  colleague  and  friend 
from  Alaska  that  it  is  my  Intention  to 
discuss  this  matter  for  the  period  of  time 
which  is  allotted  to  me  under  the  rules. 

I  usuaUy  find  that  I  hit  my  best  stride 
at  4  o'clock  in  the  morning  on  impor- 
tant issues.  So  it  is  with  that  In  mind 
that  at  such  time,  I  will  go  ahead  and 
start  running. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  remains  for  the  Senator  from 
Alaska? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  STEVENS.  Mr.  President.  I  will 
summarize  my  participation  by  saying 
again  that  I  am  prepared  to  support 
registration  only.  I  am  not  prepared  to 
support  draft  boards.  I  am  not  prepared 
to  support  the  classification  procedures 
at  this  time.  I  would  prefer  that  the 
President  had  accepted  the  first  option 
in  the  January  16  report  and  set  up  a 
process  for  a  postmobilization  induc- 
tion process.  That  has  not  been  selected 
by  the  President.  His  decision  has  been 
justified  now  by  the  Department  of 
Defense,  but  it  was  justified  only  in  the 
limited  concept  of  registration  only. 

I  urge  the  Members  of  the  Senate  to 
make  certain  that  this  procedure  we  are 
asked  to  approve  will  accomplish  just 
that — registration     only     and     nothing 
more. 
I  reserve  the  remainder  of  my  time. 
Mr.  WEICKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  in- 
tend to  express  myself  on  this  very  Im- 
portant issue  at  this  very  early  hour. 

I  must  confess,  from  the  procedural 
point  of  view  that  I  do  not  know  who  is 
in  charge  of  this  exercise,  but  whoever 
it  is  apparently  does  not  consider  it  Im- 
portant enough  to  have  clear  minds  on 
the  fioor  of  this  Chamber  to  discuss  it. 
I  might  add  that  I  happen  to  be  in 
opposition  to  the  position  expressed  by 
the  distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  .  and  yet  I  think  proce- 
durally it  is  a  travesty  to  debate  this 
subject  in  this  manner.  It  is  to  me  a 
very  clear  mark  of  the  lack  of  leader- 
ship, which  has  been  the  case  over  the 
last  several  years  in  this  body.  I  do  not 
think  the  Nation  is  done  any  particular 
favor  by  choosing  this  method  of  debate. 
So.  however  I  disagree  with  Senator 
Hatfield  on  the  substance  of  the  issue. 
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I  have  even  greater  disagreement  with 
the  majority  leader  as  to  the  style  of  the 
debate  on  this  issue. 

I  received,  as  have  my  colleagues,  a 
great  amount  of  correspondence  on  the 
matter  of  registration.  I  would  say  the 
majority  of  it  is  opposed  to  registration. 
Nobody,  by  being  for  registration,  is 
going  to  make  any  political  points.  The 
entire  dififlculty  as  I  perceive  it  in  the 
Nation  today  is  that  too  many  people 
have  been  making  or  trying  to  make 
points  in  the  tough  choices  confronting 
the  country  or  typically  throughout  the 
world,  and  consequently,  we  are  not 
believed.  Our  diflflculty  throughout  the 
world  is  that  no  one  feels  the  United 
States  will  take  those  actions  necessary 
to  defend  the  principles  which  it 
espouses.  I  think  it  has  been  all  too  clear 
in  the  matter  of  energy  where  we  pro- 
claim our  intended  Independence  from 
OPEC,  where  we  criticize  the  monopolis- 
tic prices  imposed  upon  us  by  that  body, 
and  yet  when  it  comes  time  to  engage 
in  any  acts  of  preparedness,  any  acts  of 
self  sacrifice,  the  United  States  is  no- 
where to  be  found, 

I  think  these  two  topics,  draft  registra- 
tion a:id  energy,  are  very  much  analo- 
gous insofar  as  the  nonresponse  of  this 
country  is  concerned  to  the  diflQculties 
that  have  been  posed  to  us. 

Here  is  a  country  that  has  done  noth- 
ing in  terms  of  conservation  and  has 
done  very  little  in  terms  of  additional 
production,  both  of  which  actions  to  be 
meaningful  require  self-discipline  and 
self-sacrifice.  Yet  no  such  action  has 
been  forthcoming. 

In  the  area  of  conservation,  twice  I 
have  stood  on  the  floor  of  this  body  and 
advocated  minimal  conservation  steps, 
which  need  to  be  taken  specifically  a 
6-day  week  for  the  automobile.  Twice, 
once  in  1977  and  then  again  in  1979,  I 
was  defeated  by  overwhelming  margins 
on  just  such  a  simple  proposal,  I  believe 
the  vote  was  83  to  7  in  1977  and  79  to  10 
in  1979, 

No  effort  to  impose  any  sort  of  manda- 
tory conservation  burden  on  the  shoul- 
ders of  all  Americans  has  come  about.  It 
goes  unremarked  that  for  the  last  5 
years,  I  guess,  the  poorest  elements  of 
our  society,  the  weakest  elements  of  our 
society,  have  borne  the  conservation  bur- 
den as  we  have  had  a  system  called 
Rationing  by  Price.  They  are  the  ones 
who  have  hswl  to  conserve  in  the  sense 
that  they  could  not  afford  either  the  cost 
of  heating  oil  or  the  cost  of  gasoline.  But 
those  elements  of  our  society  being  the 
weakest  in  economic  terms  are  also  the 
weakest  in  terms  of  political  clout  and. 
therefore,  unable  to  protest  meaningf uDy 
the  extra  duty  placed  upon  their  shoul- 
ders by  a  majority  of  their  fellow  Amer- 
icans. 

Now  some  will  say,  "How  do  these  two 
subjects  mesh?  What  are  their  similar- 
iUes?" 

Well,  there  Is  a  tough  aspect,  I  sup- 
pose, that  attaches  to  the  defense  of  this 
Nation  In  that  it  is  something  that  can- 
not be  bought  or  shunted  off  to  a  few.  It 
Is  something  that  has  to  be  borne  by  all. 

I  was  here  when  the  Volunteer  Army 
was  bom.  I  opposed  it.  I  thought  it  was  a 
very  clever  political  ploy  to,  In  effect, 


turn  over  the  disagreeable  duty,  the 
military  defense  of  this  Nation,  to  a  paid 
few.  It  came  at  a  time  when  people  were 
very  much  dissatisfied  with  the  policies 
of  government.  Republican  and  Demo- 
crat, which  had  brought  us  into  an  un- 
popular war,  wh.ch  had,  in  fact,  waged 
that  war  unconstitutionally.  You  had 
what  could  be  termed  an  illegal  war  but 
probably  more  importantly  in  terms  of 
support  and  in  terms  of  justification  a 
very,  very  unpopular  war  throughout  the 
country. 

It  was  to  get  away  from  this  as  com- 
pletely as  possible  that  the  alternative  of 
a  volunteer  army  was  proposed.  I  could 
not  help  but  think  at  the  time  of  that 
legislation  of  those  days  when,  during 
the  Civil  War,  one  could  buy  his  way  out 
of  service  owed  his  Nation.  In  effect, 
what  America  was  saying  with  the  Vol- 
unteer Army  was,  "We  want  to  buy  our 
way  out  of  whatever  obligations  we  have 
to  defend  our  country." 

It  was  a  very  attractive  proposal  of- 
fered by  the  incumbent  administration 
against  a  backdrop  of  dissatisfaction 
with  the  political,  the  military,  and  the 
diplomatic  policies  of  this  country. 

So  it  was  accepted.  The  whole  dis- 
agreeable issue  of  service  to  one's  Na- 
tion did  not  have  to  be  confronted,  did 
not  have  to  be  faced  up  to.  It  was  a  reso- 
lution both  of  our  manpower  problems 
and  political  problems,  and  it  buried, 
politically,  Vietnam,  an  era  that  most 
believed  even  at  that  time  was  best  for- 
gotten. 

Now,  as  we  confront  this  issue  again, 
we  are  once  again  having  to  confront 
the  costs  of  our  principles  and  this  gen- 
eration of  Americans  is  being  asked  to 
pay  the  bills,  the  charges  made  15  and 
20  years  ago.  The  strength  of  the  United 
States  of  America  in  the  sense  of  its  mili- 
tary has  always  been  the  fact  that  it  has 
been  a  mix  of  professional  and  civilian. 
Indeed,  if  the  draft  system  was  unjust 
and  inequitable,  then  that  should  have 
been  addressed.  But  to  say  that  there 
was  no  obligation  upon  anyone  who  did 
not  care  to  serve  is  just  preposterous. 

I  might  add,  we  are  even  trying  now 
to  avoid  the  financial  cost  as  to  what  is 
required  to  have  an  adequate  and  profes- 
sional Army,  a  solely  professional  Army, 
as  we  try  to  "balance  the  budget,"  and 
in  doing  so,  continue  to  penalize  the  per- 
sonnel presently  in  the  armed  services. 

I  have  long  been  an  advocate  not  of 
the  old  draft  system  but  of  universal 
service  in  this  coimtry.  I  figured  every- 
body owed  some  portion  of  their  life  to 
strengthening  their  Nation,  not  neces- 
sarily In  military  terms.  It  could  very  well 
be  in  the  field  of  education,  or  urban  as- 
sistance, or  medicine.  It  could  very  well 
be  exhibited  by  activities  in  organizations 
such  as  the  Peace  Corps  or  VISTA.  But 
everybody  owed  a  portion  of  their 
talents,  of  their  resources,  of  their  ener- 
gies, to  the  strengthening  of  this  Na- 
tion, men  and  women.  I  argued  that  point 
at  the  time  we  had  the  debate  on  the 
Volunteer  Army.  I  continued  to  propose 
it  during  all  those  years  when  the  Con- 
gress and  the  Nation  were  silent  on  this 
entire  matter  of  service  to  the  Nation. 
And  I  still  believe  it  today. 

Insofar  as  the  type  of  system,  which 


is  really  not  up  for  a  vote  here  at  all,  I 
favor  that  which  would  Involve  men  and 
women  and  would  permit  them  to  offer 
their  talents  in  the  fields  of  their  choice, 
but  there  would  be  no  question  but  that 
at  least  1  year,  a  year  and  a  half,  or  2 
years  would  be  owed  by  every  young  per- 
son to  the  service  of  their  Nation. 

And  it  should  not  be  something  that 
one  can  buy  their  way  out  of. 

Now  something  of  far  narrower  scope 
is  involved  here  before  us  in  this  Cham- 
ber. It  is  merely  to  administratively  get  a 
handle  on  who  is  available  in  times  of 
emergency  for  the  defense  of  their  coun- 
try. It  does  not  impose  any  particular 
system.  It  is  no  more  the  system  that  was 
utUized  during  the  days  of  World  War 
n  or  Vietnam  than  it  is  a  system  of 
universal  military  service  which  I  have 
advocated.  It  is  merely  an  administra- 
tive prologue  to  that  which  then  has  to 
be  determined  as  fulfilling  the  concept 
of  service  to  the  coimtry. 

There  are  those  who  will  see  it  as  be- 
ing sjmonymous  with  a  draft,  and  in  light 
of  the  rather  slippery  actions  of  Govern- 
ment, both  the  legislative  and  executive 
branches  over  the  past  years,  I  do  not 
think  that  it  is  an  imf  air  or  impatrlotic 
assumption  in  the  minds  of  those  peo- 
ple. But  cynicism  cannot  be  responsible 
for  either  a  lack  of  legislation  or  bad 
legislation.  The  simple  fact  in  my  mind 
is,  and  I  know  the  military  will  dispute 
this,  that  the  Volunteer  Army  is  not 
working.  We  do  not  have  the  caliber  of 
personnel  involved  In  the  military  ef- 
fort on  behalf  of  this  Nation  that  the 
Nation  deserves.  The  reason  for  that  is 
very  simple.  It  is  nothing  extraordinary. 
It  is  that  we  are  not  availing  ourselves 
of  the  entire  talent  pool  existent  in  this 
coimtry. 

I  have  long  said  that  politics  and  Gov- 
ernment has  suffered  since  it  has  become 
a  rich  man's  business  or  a  rich  woman's 
business.  Those  of  more  modest  means 
cannot  afford  to  be  in  politics  and  Gov- 
ernment and,  therefore,  politics  and 
Government  suffer  because  we  do  not 
have  available  to  us  all  of  the  talent  re- 
siding in  this  coimtry. 

It  is  no  different  in  the  sense  of  the 
military.  All  the  talent  is  not  available. 
All  the  talent  Is  on  the  sidelines  paying 
their  way  out  of  service  to  their  Nation. 
If  indeed  there  is  opposition  to  this 
simple  measure,  ascertaining  where  the 
people  are,  can  you  imagine,  Mr.  Presi- 
dent, what  would  happen  were  a  univer- 
sal military  service  proposal  before  this 
body? 

I  hear  people  say,  "I  am  not  for  this 
system  but  I  am  for  another  system." 
And  I  might  ask,  "If  It  were  universal 
service,  would  that  be  all  right?" 
"No,  it  would  not  be." 
No  one  wants  to  go  on  the  streets  of 
tills  Nation  or  on  the  Senate  floor  and 
make  the  sacrifices  necessary  to  produce 
meaningful  results  be  it  energy,  be  It 
in  standing  up  to  the  Soviet  Union,  be  It 
in  strengthening  our  own  Nation  in- 
ternally, domestically.  Everybody  llke»< 
to  talk  a  good  game  but  nobody  want- 
to  do  anything  when  it  comes  to  the 
sacrifices  required  either  in  terms  of 
life  style  or  in  terms  of  money. 
(Mr.  GLENN  assumed  the  chair.) 
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Mr.  WEICKER.  The  world  perceives 
this  and  it  is  the  reason  why  the  world 
disrespects  and/or  disavows  the  United 
States  at  this  juncture. 

I  started  off  by  saying  this  is  very  much 
analogous  to  the  energy  situation,  and 
it  is.  Here  is  this  gutless  U.S.  Senate  and 
House  which  just  refused  to  pass  a  10- 
cent  import  fee  yesterday,  and  I  under- 
stand the  gas  went  up  II  cents  a  gallon 
at  the  pumps.  Saudi  Arabia  a  week  or 
10  days  ago  raised  their  price  $2  a  barrel, 
but  there  was  not  a  peep  out  of  the 
U.S.  Senate  or  the  House.  I  want  to  see 
how  many  speeches  are  made  here  con- 
demning the  11 -cent  per  gallon  price 
increase. 

Is  it  small  wonder  why  we  can  expect 
nothing  but  further  increases  and  fur- 
ther instabiUty  of  supply  in  the  months 
and  the  years  ahead?  If  5  years  ago  we 
had  taken  those  steps  of  mandatory  con- 
servation, of  rationing,  of  decontrol  and 
deregiilation  to  up  our  production,  if  we 
had  diverted  highway  trust  funds  into 
bus  and  rail  mass  transit  systems,  if  we 
had  gone  ahead  and  devoted  the  mone- 
tary resources  of  Government  to  develop 
the  difficult  technologies  of  energy,  if  we 
had  done  all  these  things  which  admit- 
tedly would  have  cost  in  terms  of  a 
change  in  lifestyle,  in  terms  of  tax 
money,  if  we  had  done  all  this  5  years 
ago  we  would  not  be  stumbling  around 
in  the  woods  today.  We  would  not  be  in 
the  position  where  we  have  to  swallow 
everything  that  OPEC  shoves  down  our 
throat. 

I  do  not  think  we  would  have  any  hos- 
tages in  Iran. 

We  keep  talking  but  we  do  not  act. 

Well,  the  situation  is  no  different  when 
it  comes  to  our  military  preparedness. 
We  want  a  bargain,  a  cheap  Volunteer 
Army. 

We  want  the  fewest  possible  people  to 
be  mvolved  in  the  defense  of  this  coun- 
try, and  the  Soviet  Union  is  well  aware 
of  this.  So  they  continue  to  pursue  their 
path  of  adventurism.  They  look  at  U  S 
experience  in  the  area  of  energy  and  say 
"Here  is  a  nation  that  will  not  even  get 
out  of  Its  automobiles  in  defense  of  its 
prmciples.  Why,  if  they  are  unwilling  to 
do  that,  certainly,  they  are  not  about 
ready  to  either  spend  the  money  or  com- 
mit themselves,  personnel-wise,  to  creat- 
ing a  military  that  can  stand  up  to  ag- 
gression wherever  it  occurs  or  whoever 
starts  it." 

I  do  not  think  the  fault,  if  you  will  or 
the  reason  for  the  opposition  to  this' is- 
sue IS  something  that  can  be  pinpointed 
upon  the  young  people  of  this  country  on 
college  campuses.  I  think  it  starts  right 
here  in  the  U.S.  Senate,  right  here  in  the 
U.S.  Senate,  where  only,  as  I  say.  10  or  a 
dozen  Senators  have  the  guts  to  go  ahead 
and  do  what  is  necessary  in  terms  of  en- 
ergy policy.  So  the  world  and  the  rest 
of  this  country  look  at  the  leadership  of 
the  Nation  and  say.  "Certainly,  if  they 
are  not  going  to  go  ahead  and  set  the 
example,  why  should  I?"  We  boil  it  aU 
down  to  the  lowest  common  daiominator 
of  commitment. 

^^u°*l*^*"^  ^^^^  ^  ^^^  much  disagree 
with  the  position  taken  by  the  distin- 
guished Senator  from  Oregon  (Mr  Hat- 
mLD..  A  careful  look  at  the  legislation 


makes  it  clear  that  we  are  not  talking 
about  the  draft.  I  want  to  reiterate  that 
on  the  floor  so  there  will  be  no  confusion 
on  this  melding  together  of  the  two 
terms,  "draft"  and  "registration."  It  is 
not  a  draft;  it  is  registration.  This  is  the 
census,  if  you  will,  as  to  what  it  is  that 
we  have  available  to  us  should  an  emer- 
gency occur.  It  does  not  say  how  we  are 
going  to  utilize  our  manpower  resources 
or  how  they  are  going  to  be  tapped.  We 
just  know  what  it  is  that  we  have.  There 
is  no  excuse  for  not  doing  that. 

I  have  spoken  out  very  forcefully 
against  the  Carter  administration's  al- 
lusions to  committing  the  United  States 
to  the  Persian  Gulf  area  as  being  an  area 
in  our  vital  interest.  I  have,  spoken  out 
against  the  saber-rattling  of  the  admin- 
istration of  Mr.  Carter  and  others  who 
go  running  around  the  Middle  East  and, 
in  a  very  cavalier  fashion,  are  willing  to 
commit  our  young  people  to  the  defense 
of  that  area  and  of  the  world.  I  have  said 
loud  and  clear  that  I  would  not  commit 
one  young  person  to  the  Perisan  Gulf 
states  area  in  the  absence  of  doing  those 
things  at  home  which  would  no  longer 
make  it  an  area  in  our  vital  interests. 
Why  should  somebody  go  over  there 
and  serve  in  the  military  and  risk  their 
lives,  when,  indeed,  this  Nation  is  not 
willing  to  engage  in  rationing  or  manda- 
tory conservation,  when  it  is  not  willing 
to  go  ahead  and  impose  the  10-cent  oil 
import  fee,  when  it  is  unwilling  to  break 
the  highway  trust  fund  and  divert  those 
moneys  to  mass  transit,  to  rail  and  bus? 
These  are  things  which  have  to  be 
done  and  we  would  then  no  longer  have 
the  Persian  Gulf  states  as  being  in  our 
vital  interest. 

Now,  when  we  do  that,  when  we  do  all 
the  things  I  have  enumerated  and  still 
there  is  a  shortfall  which  imperils  the 
United  States  and,  therefore,  the  free 
world— fine;  then  we  can  go  to  the  sec- 
ond option,  which  is  to  consider  the  use 
of  troops  in  that  area.  But  not  until  we 
have  done  the  basic,  not  until  we  have 
involved  ourselves  in  the  basic  types  of 
actions  I  have  described.  So  I  am  vehe- 
mently opposed  to  any  commitment  of 
mUitary  personnel  to  that  area  of  the 
world.  Certainly,  I  am  not  going  to  ask 
any  young  American  to  die  over  that 
area  of  the  world. 

If  there  is  confusion,  therefore,  on  the 
issue  of  draft  and  registration  being  put 
together,  let  the  Carter  administration 
take  the  blame  for  it,  because,  indeed  at 
the  same  time  they  sent  their  registra- 
tion proposal  to  the  Congress,  they  were 
involved  in  their  saber-rattling  act  in 
the  Middle  East. 

I  have  supported  the  War  Powers  Act 
m  the  sense  of  making  sure  that  any  de- 
cision toward  armed  conflict  in  the  fu- 
ture would  truly  involve  Congress,  the 
legislative  branch,  and  not  leave  it  as  a 
matter  of  sole  discretion  of  the  executive 
branch. 

Having  said  all  of  this  and  these  having 
been  my  positions  over  the  years.  I  think 
It  is  essential  that,  at  least  from  the  ad- 
ministrative point  of  view,  we  be  in  a 
position  to  respond  to  any  emergency 
that  might  occur,  to  any  attack  on  us 

I  sat,  as  a  member  of  the  Committee 
on  Appropriations,  through  the  debates 
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on  this  matter.  I  think  that  the  only  is- 
sue that  is  a  surprise  to  me  is  the  small 
amount  of  money  requested.  Certainly 
this  is  not  something  that  even,  in  a 
balanced  budget  area,  is  going  to  be  de- 
termined on  the  question  of  how  much 
money  is  being  spent.  The  money  is  min- 
imal. What  can  you  do  with  $13  million' 
Very,  very  little.  But  a  message  has  to  be 
sent  that  the  United  States  is  willing 
to  stand  up  in  defense  of  its  principles 
of  its  ideals,  of  the  matters  that  it  pro^ 
fesses  to  believe  in  to  the  rest  of  the 
world. 

U  we  say  no  to  this  simple  matter  of 
registration,  why,  the  rest  of  the  world 
will  not  believe  in  anything  that  we  say 
They  say  the  doing  will  never  happen 

A  good  mUitary  in  this  Nation  will  de- 
pend upon  the  professional  and  the  ci- 
vilian, on  rich  and  poor  alike,  on  persons 
from  all  of  the  geographic  areas  of  this 
Nation,  of  all  ethnic  groups,  of  all  colors 
of  all  religious  background— the  entire 
pool  which  is  called  the  United  States 
of  America.  That  is  what  is  going  to  pro- 
duce a  sound  military.  And  we  cannot 
buy  our  way  out  of  the  disagreeable  fact 
that  each  one  of  us  is  going  to  have  to 
give  of  ourselves. 

Now.  as  I  briefly  mentioned  earlier  in 
my  remarks.  I  do  not  think  that  patriot- 
ism is  something  that  is  signified  solely 
by  service  in  the  military.  I  am  reminded 
of  a  book  which  has  illustrations  drawn 
by  Peter  Speer.  The  book  is  an  illustrated 
account  of  the  Star-Spangled  Banner. 
The  illustrations  that  are  attached  to 
the  first  verse  of  the  Star-Spangled  Ban- 
ner show  the  traditional  scenes  of  the 
bombardment  of  Fort  McHenry,  the  type 
of  battle  scene  that  we  have  become  used 
to  in  our  own  mind's  eye  of  the  occur- 
rences of  that  evening,  which  were  writ- 
ten down  and  have  become  our  National 
Anthem. 

But  in  illustrating  the  second  and 
third  verses  of  the  National  Anthem,  the 
artist  then,  in  describing  the  strength 
of  the  country,  has  scientists  at  work  in 
a  laboratory.  He  has  farmers  on  their 
combines  in  wheat  fields.  He  has  bull- 
dozers razing  urban  slum  areas.  He  has 
scientific  or  NASA  personnel  landing  on 
the  moon — all  these  other  elements 
which  also  comprise  the  strength  of  the 
United  States  aside  from  the  more  tra- 
ditional military  concept  of  what 
strength  is  about. 

I  suppose  that  is  what  I  speak  for  in 
terms  of  the  universal  military  service, 
that  I  think  it  possible  to  be  of  service 
to  one's  nation  in  many  different  ways, 
aside  from  being  a  member  of  the  Army, 
the  Navy,  the  Air  Force,  the  Marines,  the 
Coast  Guard.  As  I  went  through  college, 
we  only  had  one  option  open  to  us  and 
that  was  the  military  service.  But  I  think 
that  should  be  expanded  to  work  in  the 
cities,  in  the  slum  areas,  the  ghetto  areas 
of  our  cities,  to  make  them  better  in 
terms  of  concrete  and  steel  and  mortar 
and  to  make  them  better  in  terms  of  the 
people  that  reside  in  them  and  the  op- 
portunities that  are  afforded  to  them. 

That  is  important.  That  can  strengthen 
the  United  States  of  America. 

To  work  in  the  area  of  education.  It 
is  the  mind,  the  status  of  the  minds  of 
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this  Nation,  that  is  a  real  measure  of 
our  strength.  That  is  important. 

There  are  many  ways  that  one  can 
serve.  Remember  this:  In  the  final  analy- 
sis, the  real  security  of  the  United  States 
of  America  is  its  people.  Indeed,  if  its 
people  are  uneducated,  if  its  people  are 
ill  housed,  if  its  people  are  underfed,  if 
its  people  have  no  opportunity  for  a  job, 
then  there  is  a  serious  deficiency  in  our 
national  security. 

We  can  get  all  the  greatest  weapons 
systems  in  the  world,  and  a  professional 
army  traipsing  around  aU  over  the  place. 
But  if  we  do  not  have  a  motivated  people, 
then  all  the  aforementioned  is  meaning- 
less. All  I  have  to  do  is  turn  to  the  most 
recent  historical  example,  Iran.  That  was 
the  finest  army  money  could  buy — the 
finest  army  money  could  buy.  It  lasted  2 
hours — 2  hours.  I  wonder  how  long  ours 
would  last  under  real  pressure  in  a  na- 
tion which  has  tried  to  buy  itself  out 
or,  to  put  it  in  a  more  positive  sense,  has 
tried  to  buy  its  patriotism,  has  tried  to 
buy  its  security. 

I  suppose  the  other  analogy  that  one 
could  make  in  this  whole  situation,  when 
you  mention  energy,  is  how  they  could 
change  their  individual  participation 
over  the  years  to  just  trying  to  pay  one's 
taxes  and  hope  everything  goes  all  right 
and  how  there  has  been  a  decline  in  the 
quality  of  government,  what  government 
creates. 

I  come  from  New  England.  Let  me  start 
from  the  beginning  on  that  account.  At 
the  outset,  the  politics  of  this  country 
consisted  of  a  town  meeting — literally, 
everybody  In  the  town  participating. 
Everybody  in  the  town  was  the  govern- 
ment. 

Then  we  moved  from  that  to  the 
representative  town  meeting,  where 
representatives  were  chosen  for  x  num- 
ber of  people.  Then  we  went  to  the 
mayor  and  the  council  form  of  govern- 
ment. Then  we  finally  ended  up  with 
town  managers,  slowly  removing  the 
people  from  any  participation  In  the 
government. 

You  show  me  a  community  where 
large  numbers  of  the  community  are  In- 
volved in  the  government  rather  than 
just  paying  for  the  government  and  I 
will  show  you  good  government,  honest 
government,  fiscally  prudent  govern- 
ment. And  you  show  me  a  situation 
where  they  are  merely  involved  to  a 
point  where  people  merely  pay  taxes,  pe- 
riod, and  I  will  show  you  the  misuse  of 
that  tax  money  and  government  that  is 
not  so  good. 

Well,  our  representative  democracy 
can  do  many  things,  but  it  cannot  run 
itself.  People  complain  today  about  the 
quality  of  government  and  what  It  is 
that  government  creates  and  they  com- 
plain about  the  men  and  women  who 
serve.  All  this  from  a  nation  which,  in 
1978,  during  the  congressional  elec- 
tions— and  that  is  an  important  election, 
a  congressional  election  in  that  It  In- 
volves the  entire  United  States  of 
America — where  35  percent  of  the  regis- 
tered voters  of  the  Nation  voted.  Thirty- 
five  percent. 

In  other  words,  put  on  a  percentage 
basis,  18  percent  determining  the  Gov- 
ernment of  the  United  States. 


This  is  just  not  good  enough  and  you 
are  not  going  to  get  good  government 
when  18  percent  participate  and  you  are 
not  going  to  get  a  good  defense  and  a 
good  military  when  1  or  2  percent 
participate. 

The  country  is  too  damned  lazy  to 
even  go  to  the  polls  for  2  minutes  1  day 
a  year.  Then  it  complains  about  the  re- 
sult of  that  laziness. 

You  are  dam  right  you  are  going  to  get 
a  lot  of  incompetents  when  only  18  per- 
cent are  determining  the  Government  of 
the  United  States  of  America.  And,  yes, 
you  are  not  going  to  have  a  strong  mili- 
tary when  only  1  or  2  percent  are  directly 
involved  in  that  military- 
There  is  no  way  that  I  am  going  to 
turn  to  my  sons — and  I  have  five  of 
them — and  say,  "You  can  enjoy  this 
Nation  and  its  future,  the  opportunities 
that  it  presently  affords,  without  giving 
of  yourself  to  that  coimtry  in  some 
form". 

That  is  the  message  that  has  to  go 
out :  "There  is  no  way  that  you  are  going 
to  be  able  to  buj-  your  way  out  of  the 
obligation  to  this  Nation." 

The  greatest  value  that  you  have  is 
that  which  resides  within  your  spirit  and 
your  soul,  what  it  is  that  you  feel  is 
important.  That  which  flowers  irside  of 
you  is  something  that  you  have  to  give 
to  your  country.  Maybe  it  is  that  you 
will  be  a  great  pilot  or  the  captain  of  a 
ship  or  commander  of  an  artillery  bat- 
talion. But  maybe  it  is  also  that  you 
have  a  talent  to  teach  other  people,  to 
heal  other  people,  to  feed  other  people. 
These  are  just  as  important.  But  it  is 
not  something  that  you  can  wish;  it  is 
something  that  you  are  going  to  have  to 
do. 

Maybe  it  is  that  your  talent  is  in 
representing  people  and  being  part  of  a 
representative  democracy,  but  it  is  some- 
thing you  are  going  to  have  to  do. 

It  is  the  same  as  when  I  said  that  if 
we  are  going  to  have  energy  independ- 
ence, it  was  something  we  were  going  to 
have  to  do.  There  is  no  point  in  sitting 
there  and  bellowing  at  the  rest  of  the 
world  and  complaining  about  OPEC  and 
wringing  on  our  hands,  when  we  are  un- 
willing to  take  the  burden  of  conversa- 
tion on  our  shoulders,  when  we  are 
unwilling  to  break  with  the  traditions 
of  the  past  as  to  where  we  aUocate  our 
moneys.  We  are  not  going  to  wish  our 
way  into  energy  independence. 

The  recent  events  in  Afghanistan  show 
as  well  as  anything  else  the  American 
response  to  challenge.  I  recall  that  it  oc- 
curred at  the  time  of  the  Iowa 
caucuses — there  was  not  one  Presidential 
candidate  who  stood  up  there  at  the 
time  of  those  caucuses  and  laid  it  on  the 
line  as  to  what  had  to  be  done,  for  fear 
of  alienating  the  farmers. 

As  a  Senator  from  a  Northeastern 
State.  I  want  to  make  clear  right  now 
that  the  burden  of  our  response  to  the 
Soviet  Union  should  not  be  placed  just 
on  the  shoulders  of  the  farmers.  We 
should  be  embargoing  everything  that  is 
manufactured  in  the  Northeastern  part 
of  the  United  States.  The  blue -collar 
workers  should  be  Involved,  along  with 
the  farmers,  management  with  labor. 


Everybody  should  be  involved.  It  should 
be  a  total  embargo. 

How  in  the  world  can  you  have  a  half 
response  to  total  aggression?  We  want 
this  so  that  we  can  have  our  profits  and 
continue  our  trade  and  continue  to  make 
money.  There  are  times  when  you  cannot 
do  that. 

We  have  tried  to  argue  that  we  could 
have  our  principles  intact  and  our  oil, 
and  that  has  not  worked. 

The  Soviet  aggression  in  Afghanistan 
is  absolutely  identical  to  that  of  Nazi 
Germany  in  Poland  and  Czechoslovakia 
at  the  end  of  the  1930's  and  beginning 
of  the  1940's. 

What  do  you  think  the  response  of  this 
Nation  would  have  been  had  the  invasion 
been  of  Poland  or  of  Czechoslovakia  or  of 
Italy  or  of  Ireland  or  any  of  those  na- 
tions which  contribute  significantly  to 
the  ethnic  mix  of  the  United  States  of 
America?  What  do  you  think  would  have 
happened?  Do  you  think  we  would  have 
a  sort  of  little  trade  embargo  and  a  Uttle 
response  on  the  Olympics  and  that  would 
have  been  it?  You  know  just  as  well  as  I 
what  the  problem  is.  Not  many  Afghans 
live  in  the  United  States.  Most  of  the 
Nation  does  not  even  know  where  Af- 
ghanistan is.  That  is  the  way  we  measure 
our  response,  instead  of  measuring  it  on 
the  basis  of  principle,  and  the  principle 
is  absolutely  the  same. 

When  it  comes  time  to  respond,  it 
means  that  you  respond  totally.  Many  of 
my  young  friends  turn  to  me  and  say. 
"Do  you  think  we  should  go  ahead  and 
boycott  the  Olympics?  Do  you  think  we 
should  mix  politics  and  sports?" 

My  response  is,  "How  many  Afghans 
are  going  to  attend  the  Olympics  in  Mos- 
cow in  1980?"  The  answer  is,  "None. " 
They  are  either  dead  or  they  are  in  cap- 
tivity. 

We  want  to  have  our  games  and  our 
principles.  We  want  to  have  our  oil  and 
our  principles.  It  does  not  work  that  way. 
Sacrifice  in  terms  of  money  and  lifestyle 
when  it  comes  to  energy.  Sacrifice  when 
it  comes  to  participation  in  Government. 
Sacrifice  when  it  comes  to  money  and  in 
some  terms  careers  when  it  comes  to  how 
we  perceive  aggression  around  tlie  world. 
All  this  is  necessar>'.  These  are  the  things 
I  believe  in.  not  as  one  who  stood  here 
as  a  defender  of  large  defense  expendi- 
tures. I  do  not  think  I  received  10  or  12 
votes  the  other  day  when  I  presented  the 
Carter  defense  budget,  when  I  wanted  to 
cut  the  $2.6  billion  which  represented  the 
last  1.6  percent  of  priorities  in  the  De- 
fense Department's  list.  I  was  bombed 
out. 

I  do  not  believe  that  the  military.  In 
terms  of  hardware  and  expenditure,  is 
our  response  to  everything  around  us.  I 
certainly  believe  that  there  is  no  way  the 
United  States  of  America  and  the  free 
world  can  be  defended  except  with  peo- 
ple and  except  with  their  demonstrating 
the  will  to  defend,  should  that  be  neces- 
sary. 

Our  job  is  to  make  certain,  on  the  floor 
of  the  Senate — and  it  is  the  job  of  the 
President — that  military  force  will  not 
be  necessary,  In  every  possible  way.  But 
sticking  our  head  in  the  sand  certainly 
is  not  the  way,  nor  is  running  away  from 
the  harsh  reality  of  the  fact  that  there 
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is  a  cost  to  all  this.  That  is  not  the  an- 
swer. Tb&t  is  really  at  issue  here  today. 
It  is  not  the  $13  million.  It  is  not  the 
fact  that  anybody  is  voting  on  a  draft 
system.  It  is  the  fact  that,  be  it  our  de- 
fense or  our  politics  or  our  energy,  noth- 
ing is  going  to  cure  itself.  It  should  in- 
volve all  of  us. 

Yes,  I  think  the  Senate — I  have  ex- 
pressed this  many  times — and  the  House 
and  the  President  and  politicians  in  gen- 
eral have  been  very  deficient  in  studying 
the  example  of  sacrifice.  To  that  extent, 
we  are  responsible  for  the  fact  that  at 
any  time  a  disagreeable  measure  comes 
to  pass  and  we  have  to  turn  to  the  Amer- 
ican people,  they  look  upon  us  &s  trailing 
the  parade  rather  than  leading  it.  There- 
fore, they  are  all  the  more  reticent  to 
take  the  leadership  role  on  themselves. 

I  remember  that  I  spent  my  2  years  of 
service  in  the  Army  artillery.  I  confess 
that  I  enjoyed  all  the  special  prerequi- 
sites of  being  an  officer.  I  enjoyed  my 
term  of  duty  more  as  an  officer  than  I 
would  as  an  enlisted  man— whether  it 
was  the  messhall  or  the  Jeep  instead  of 
the  2  "2  ton  or  the  private  head  rather 
than  the  general  faciUties— all  those 
were  the  perks,  the  privileges  of  rank. 

I  remember  that  one  evening,  on  a  fir- 
ing exercise.  I  commanded  a  155  gun 
battery.  One  of  the  guns  misfired,  and 
the  chief  of  the  firing  battery.  Sergeant 
Johnson,  came  up  to  me  and  suggested 
that  I  do  my  particular  duty.  I  cannot 
remember  all  the  details  as  to  how  that 
was  done,  but  I  believe  he  had  to  pull  the 
lanyard  once  more  and  wait  30  seconds 
and  open  the  breech  block.  All  of  a  sud- 
den, there  came  the  responsibility. 

The  difficulty  with  this  Nation  today  is 
that  nobody  wants  to  clear  the  breech. 
Everybody  likes  the  privileges,  but  no- 
body wants  to  go  ahead  and  clear  the 
breech.  They  will  not  do  it. 

We  are  paid  to  do  that,  also.  I  think 
It  is  great  being  a  United  States  Senator 
because  of  the  facilities  that  are  avail- 
able, the  colleagues  with  whom  I  asso- 
ciate, the  publicity  we  get.  All  this  is 
great.  But  there  come  those  difficult  mo- 
ments, and  we  have  had  difficult  mo- 
ments in  terms  of  energy,  and  we  fiunked, 
period.  We  did  not  clear  the  breech. 

We  got  a  difficult  challenge  with  Af- 
ghanistan, and  we  have  not  cleared  the 
breech.  We  have  a  difficult  challenge  on 
the  condition  of  the  military,  and  we 
have  not  cleared  the  breech. 

Those  who  argue  against  me  may  say 
there  has  to  be  a  better  system.  I  am 
sure  that  is  so,  but  that  is  not  at  issue 
here. 

I  remember  when  I  was  a  mayor  that 
every  time  you  would  want  to  have  a 
municipal  facility  put  someplace  in  the 
town,  there  would  be  50  different  groups 
saying.  "We  are  aU  for  the  facUity,  but 
there  is  a  better  place  over  here."  No- 
body wanted  it  near  them. 

You  tell  them  you  are  going  to  have 
the  strongest  possible  military  without 
the  inclusion  and  participation  of  the 
talent  that  is  available  across  this  coun- 
try. How  are  you  going  to  do  it  with  only 
1  or  2  percent  of  this  Nation?  You  can- 
not do  it  in  government:  you  cannot  do 
It  in  the  military ;  you  cannot  do  it  in 
any  area  of  endeavor  in  the  United  States 


of  America,  unless  you  avail  yourself  of 
everyone  and  all  their  talent. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WEICKER.  I  wish  I  could  yield  to 
my  good  friend  from  West  Virginia.  He  is 
one  of  the  kindest,  politest  people  I  have 
ever  met.  Not  only  that,  to  me  he  is  the 
symbol  of  history  in  what  he  has  seen 
transpire  over  the  years  he  has  served 
in  this  body — through  all  sorts  of  adver- 
sity,   domestic    and    international.    He 
knows  the  prices  that  have  to  be  paid  in 
terms  of  money,  in  terms  of  flesh  and 
blood,  but  also  in  terms  of  courage.  He 
has  seen  it  all,  as  none  of  us  has  seen  it. 
Unfortunately,  I  am  here  to  speak  my 
piece  and  then  to  make  certain  that 
somebody   else  speaks  his   piece.   I  do 
not  want  to  seem  personally  rude  to  the 
Senator  from  West  Virginia,  because  he 
is  the  last  person  I  would  do  that  to  in 
this  Chamber. 
Does  the  Senator  have  a  question? 
Mr.  RANDOLPH.  Yes,  I  have  a  ques- 
tion. 
Mr.  WEICKER.  I  yield  for  a  question. 
Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Connecti- 
cut for  giving  me  this  opportunity.  It  Is 
not  a  cursory  comment  to  commend  him, 
although  that  should  be  done,  and  I  do 
it. 

The  subject  matter  he  discusses,  even 
at  7  minutes  of  5  in  the  morning,  cov- 
ering many  facets  of  the  failures  of  the 
American  people  and.  in  fact,  the  human 
race,  are  certainly  worthy  of  his  speak- 
ing and.  hopefully,  people  will  read  his 
words.  Yes,  I  trust  the  Record  will  be 
read  by  many  people. 

I  agree  with  the  Senator  about  the 
failure  of  the  American  people  to  par- 
ticipate in  the  use  of  the  ballot.  Its  use 
is  not  only  a  right  in  our  country  but  a 
responsibility  as  well. 

The  failure  to  use  our  American  bal- 
lot means  that  the  right  to  use  it  is  caus- 
ing that  franchise  of  freedom  that  he 
has  been  speaking  about  and  the  respon- 
sibility he  has  been  stressing — to  use  a 
trite  expression — to  go  down  the  drain. 

As  to  the  figures  my  friend  used  in 
reference  to  the  congressional  elections 
in  1978, 1  do  not  desire  to  differ  with  the 
percentage  he  gave,  except  to  indicate 
that  in  my  study  of  those  figures  na- 
tionwide, for  Senate  and  House  contests, 
only  34  percent  of  the  American  elec- 
torate eligible  and  registered  to  vote,  ac- 
tually cast  their  ballots.  I  am  not  critical 
of  the  1-polnt  differential.  The  Sen- 
ator used  the  figure  of  35  percent.  My 
reading  and  study  showed  38  percent. 

If  the  Senator  will  permit,  the  low 
voting  record  is,  in  a  sense,  a  tragedy.  It 
is  not  where  you  stand  on  an  issue.  When 
we  are  called  to  follow  through  by  voting 
at  the  polls,  people  are  not  there — young 
man  or  yoimg  woman,  middle-aged 
America,  even  older  Americams — are  not 
using  the  ballot  given  to  us  by  the 
Founding  Fathers— and  mothers — of  this 
Republic. 

We  hear  about  the  majority,  in  the 
slang  expression,  as  calling  the  shots 
over  the  minority.  What  is  really  hap- 
pening today  is  that  the  majority  of  the 
minority  is  working  its  will  over  the  re- 
mainder of  the  minority.  Yes,  with  less 


than  50  percent  of  our  people  at  the 
polls.  It  is  a  false  majority  over  the  mi- 
nority. It  is  a  majority,  I  repeat,  of  the 
minority  over  the  minority. 

My  colleague  does  well  at  this  hour  to 
call  attention  to  this  situation. 

I  have  studied  recent  primaries  in  the 
States  and  we  see  a  shocking  disregard 
of  the  use  of  the  American  ballot.  I  do 
not  want  to  belabor  this  point  except  to 
say  that  what  we  are  discussing  at  this 
early  morning  hour  will  be  made  part 
of  the  record.  There  are  some  who  will 
read  it.  We  never  know  where  some  word 
spoken  which  is  on  the  record  may  help 
someone  in  the  exercise  of  his  or  her 
franchise  in  November,  when  the  na- 
tional elections  take  place. 

If  I  have  said  nothing  more  than  to 
indicate  how  important  it  is  to  follow 
through  on  the  words  of  Washington  in 
his  Farewell  Address,  written  but  never 
spoken,  when  the  Father  of  our  Country 
said  these  words — of  citizen  by  birth  or 
choice  of  a  common  country,  that  coun- 
try has  a  right  to  concentrate  affection— 
that  is  important. 

A  study  of  the  word  affection  as  used 
in  those  days  meant  your  all-out  effort. 
That  IS  what  the  Senator  from  Con- 
necticut has  been  speaking  about,  the 
failure  of  so  many  persons,  so  many  citi- 
zens, to  recognize  that  the  building 
process  of  this  Republic  has  apparently, 
in  a  sense,  fallen  apart.  In  talking  about 
the  ballot.  I  must  say  that  the  decision 
process  is  something  that  the  Senator 
makes  and  others  make.  But  when  we 
press  down  on  the  fact  that  the  people 
of  the  country  are  not  casting  their  bal- 
lots at  the  polls,  we  have  become  a  coun- 
ty where  it  is  a  minority,  is  it  not,  which 
is  speaking  rather  than  the  majority? 

I  think  a  citizenship  education  pro- 
gram, and  I  am  sure  the  Senator  has 
advocated  it  though  not  necessarily  in 
these  words,  should  be  a  part  of  the  edu- 
cational process  in  this  country,  not 
only  the  rules  of  geometry  and  all  the 
curricula  that  people  study  at  all  levels, 
but  a  citizenship  education  which  must 
be  built  in.  That  comes  only  through  the 
cooperation,  of  course,  of  parents  and 
teachers  as  well  as  students  who  are  part 
of  the  process  of  growing  up  in  the 
American  system,  in  our  republican  form 
of  government. 

I  believe  in  motivation  through  posi- 
tive thinking  followed  by  affirmative  ac- 
tion. And  yet  there  are  signs  which  cause 
a  fear  for  the  future  of  our  country. 

I  am  grateful  that  the  dUigent  Sena- 
tor has  given  to  speak.  He  has  made  a 
contribution  to  our  discussion  even 
though  we  realize  that  the  situation  in- 
volved could  be  called  parliamentary  or 
legislative  ledgerdemain.  I  usually  desire 
to  come  to  grips  with  subject  matters  and 
vote.  Yet.  it  takes  more  time  on  some 
subjects  than  others. 

We  have  an  opportunity  and  a  chal- 
lenge in  1980  to  turn  this  Nation  around 
before  time  runs  out  on  us.  I  would  hope 
that  we  could  have  not  34  percent  of 
the  people  participating  in  the  ballot  in 
1978.  Even  in  1976  in  a  Presidential  bat- 
tle only  52  percent  voted.  I  appeal  now 
for  75  or  80  percent  of  the  electorate  at 
the  polls  in  November.  We  would  be 
nearer  the  figiires  of  other  countries  in 
the  world  that  do  not  have  our  back- 
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ground  of  constitutional  participation 
with  the  ballot  as  we  have  had  for 
more  than  200  years.  I  refer  to  New  Zea- 
land, to  Australia,  and  other  countries 
where  90  percent  or  more  of  their  elec- 
torate participate. 

I  endorse  the  challenge  the  Senator 
has  given,  not  only  to  the  Members  of  the 
Senate,  at  this  early  morning  hour  but 
to  the  people  of  the  United  States  as  a 
whole.  Our  problems,  as  the  Senator  has 
said,  are  momentous;  they  are  con- 
stantly mounting.  So  often  we  fail  to  act 
before  the  fact,  we  act  after  the  fact. 

Mr.  WETCKER.  I  thank  my  distin- 
guished colleague  for  his  comments,  who 
has  seen  more  history  than  anyone  on 
this  floor,  and  who  understands  what  is 
necessary  in  terms  of  everyone  partici- 
pating. 

People  come  up  to  me  as  they  do  so 
many  politicians  and  they  tend  to  deride 
their  own  system  of  Grovemment.  They 
say,  "Well,  all  politicians  are  crooks; 
they  all  have  their  hands  in  the  till;  they 
all  do  not  care." 

I  say  to  them,  "Well,  this  is  a  repre- 
sentative democracy  and,  indeed,  if  that 
is  what  you  attribute  to  me,  what  are 
you?" 

Well,  if  there  is  no  "you"  out  there,  if 
there  is  no  participation,  without  ques- 
tion you  are  going  to  get  second-rate 
Government.  On  the  other  hand,  if  they 
give  expression  to  the  best  that  resides  in 
them,  it  is  going  to  flnd  its  way  to  the 
floor  here. 

People  ask  me.  "How  am  I  going  to 
know  when  we  have  an  energy  policy?" 
Do  you  know  how  I  respond,  Mr.  Presi- 
dent? I  say.  "When  you  personally  can 
tell  me  how  you  are  Involved." 

That  has  been  the  difficulty,  that  no- 
body out  there  has  been  personally  in- 
volved. The  reason  they  are  not  is  be- 
cause there  has  been  no  policy. 

The  same  holds  true  in  our  relation- 
ships with  the  world.  The  world  is  not 
going  to  believe  the  United  States  of 
America  when  it  only  goes  halfway  in 
defense  of  its  principles.  There  is  no 
such  thing  as  half  an  embargo  in  rela- 
tion to  an  invasion,  or  half  of  a  boycott. 

If  principles  are  worth  anything,  it  is 
total  embargo,  it  is  total  boycott,  even  at 
sacrifice  to  ourselves,  even  at  sacrifice, 
yes,  to  all  those  young  people  who  trained 
for  the  Olympics,  at  the  sacrifice  of  my 
workers  in  Connecticut  who  manufacture 
goods  to  be  sold  to  the  Soviet  Union,  the 
sacrifice  to  the  farmer  who  grows  grain. 
It  is  all  of  us  working  together  saying 
to  that  type  of  activity,  "No,  no."  It  is 
not  something  that  is  just  the  sole  re- 
sponsibility of  the  President  of  the 
United  States.  It  is  something  that  has 
to  involve  all  of  us. 

Yes.  all  of  us  have  to  be  available  to 
the  Armed  Forces  of  the  United  States 
or.  indeed,  as  I  have  expressed  before, 
not  to  the  Armed  Forces  only  but  to  the 
laboratories  of  this  Nation,  to  the  schools 
of  this  Nation,  to  the  urban  programs  of 
this  Nation,  all  of  us.  When  that  hap- 
pens, believe  me  we  will  have  a  product 
that  we  can  be  proud  of. 

I  have  stood  here,  as  I  have  said  be- 
fore, and  it  is  not  popular  in  the  energy 


field,  speaking  for  rationing  and  manda- 
tory conservation.  But  if  we  had  been  for 
it  we  would  not  be  in  the  problems  we 
are  in  now.  How  long  have  we  been  wan- 
dering around  these  energy  woods  with 
no  prospects  of  lower  prices  and  stable 
supplies?  Is  that  to  be  preferred  to  bit- 
ing the  bullet,  to  giving  the  hard  answers 
and  having  these  matters  once  and  for 
all  resolved? 

I  understand  we  have  a  terrible  diffi- 
culty right  now  in  our  armed  services, 
and  I  do  not  think  it  is  with  our  weapons 
systems.  I  think  it  is  with  our  people.  I 
think  it  is  with  our  people  who  serve. 
I  do  not  think  we  should  have  an  all- 
volunteer  army  or  professional  army. 
And  I  think  the  problem  is  with  those 
who  are  available  or  would  be  available 
in  times  of  emergency.  It  is  a  people 
problem.  To  send  a  message  here  that  we 
cannot  take  the  most  basic,  minimal  ad- 
ministrative step,  which  believe  me 
shows  that  we  will  certainly  not  have 
anything  more  extensive  within  this  Na- 
tion will  mean  that  the  Soviet  Union  will 
once  again  read  the  United  States  and 
find  us  wanting.  That  is  what  worries 
me.  Every  time  they  do  that  the  aggres- 
sion comes  closer  and  closer  to  us.  There 
is  no  avoiding  the  final  result. 

The  PRESroiNG  OFFICER  (Mr. 
Pryor).  The  Senator's  60  minutes  have 
expired. 

Mr.  WEICKER.  I  will  yield  to  my  good 
friend,  the  minority  leader,  and  say  that 
the  time  has  come  for  this  Senator  to 
clean  the  whiskers  from  his  face  and  to 
put  a  clean  shirt  on  his  back. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Connecticut.  He  hais 
done  a  great  service  by  his  presentation 
this  morning.  I  am  grateful  for  it  and 
I  am  sure  all  of  our  colleagues  are.  The 
remarks  he  has  made  have  contributed 
significantly  to  the  debate  which  is  on- 
going here.  It  comes  at  a  time  that  is 
awkward  and  difficult.  It  is  now  7  min- 
utes after  5  in  the  morning.  But  the  diffi- 
culty and  awkwardness  of  the  hour  and 
the  circumstances  increase  our  appre- 
ciation for  the  commitment  he  has  made 
today. 

Mr.  President,  it  has  been  my  privilege 
now  to  serve  in  the  Senate  and  to  repre- 
sent my  native  State  of  Tennessee  since 
January  of  1967.  In  the  scope  of  Senate 
service,  that  is  not  a  long  time.  I  see  my 
friend  and  distinguished  chairman  of  the 
Environment  and  Public  Works  Commit- 
tee on  the  fioor  at  this  moment  who  has 
served  much  longer  and  with  such  great 
distinction. 

In  the  course  of  that  time,  I  cannot 
honestly  say  that  I  recall  a  period  when 
I  felt  that  this  country  required  a  re- 
dedication  and  redetermination  of  our 
willingness  to  defend  our  vital  interests 
and  to  remain  strong  more  than  I  find 
today.  America  has  not  lost  her  will  and 
she  has  certainly  not  lost  her  way.  But 
America  has  neglected  in  recent  years 
the  requirement  that  we  maintain  our 
military  strength  and  the  vitality  of  our 
defense  organization. 

I  think  for  one,  Mr.  President,  it  will 
be  necessary  not  only  to  reauthorize  the 
military  draft  registration  and  provide 
the  fimds  on  an  interim  basis  for  that 
purpose,  which  is  the  objective  being 


sought  at  this  moment,  but  it  is  well  to 
provide  significantly  greater  resources 
for  the  procurement  of  military  hard- 
ware than  we  have  done  In  the  recent 
past. 

We  are  being  outspent  at  an  alarming 
rate  by  the  Soviet  Union.  That  fact, 
standing  alone,  would  not  be  sufficient  to 
convince  me.  We  need  to  redouble  our 
efforts  and  to  commit  greater  sums  of 
money  from  our  national  Treasury  to  the 
procurement  of  advanced  military  hard- 
ware. 

Even  the  uncontestable  fact  that  the 
Soviet  Union  is  spending  a  far  greater 
percentage  of  their  gross  naticmal  prod- 
uct for  military  purposes  than  we  are 
standing  alone  would  not  convince  me  of 
that  necessity. 

But.  Mr.  President,  any  fair,  impartial 
evaluation  of  the  relative  military 
strength  and  readiness  of  the  United 
States  and  the  Soviet  Union  will  disclose, 
I  believe,  that  both  in  terms  of  manpower 
and  equipment  the  United  States  is  slip- 
ping steadily  in  relation  to  the  strength 
of  our  principal  military  adversary  in  the 
world,  the  Soviet  Union. 

I  am  concerned,  Mr.  President,  for  the 
lack  of  funds  for  research  and  develop- 
ment of  new  weapons  systems.  The 
United  States  has  always  prided  Itself  on 
being  in  the  vanguard  of  scientific  and 
technological  advancement.  But  of  late 
it  is  clear  that  new  inventions  and  devel- 
opments in  the  field  of  the  so-called  ex- 
otic weapons  systems  are  coming  more 
frequently  from  the  efforts  of  the  Soviet 
Union  than  from  our  own  efforts.  I  think 
that  fact  is  directly  attributable  to  the 
failure  of  this  Nation  to  provide  adequate 
funds  for  research  and  development  on 
military  systems. 

In  terms  of  airplanes,  tanks,  wheeled 
vehicles,  the  Soviet  Union  by  most  ac- 
counts is  clearly  superior  to  the  United 
States.  Only  in  submarines,  in  aircraft 
carriers,  and  certain  other  special  sys- 
tems do  most  experts  acknowledge  that 
the  United  States  Is  the  world  leader. 

In  terms  of  active  military  personnel, 
it  is  true,  as  some  have  pointed  out  in 
this  debate,  that  the  disparity  between 
the  active  military  forces  of  the  United 
States  and  the  Soviet  Union  is  not  so 
terribly  great.  It  is  estimated,  for  In- 
stance, that  the  Soviet  Union  has  some- 
thhig  on  the  order  of  4  million  men  under 
arms  and  that  the  United  States  has 
something  under  3  million.  The  situa- 
tion really  is  not  even  that  favorable  to 
the  United  States  because  the  real  test 
of  the  strength  of  these  two  nations  in 
terms  of  personnel  under  arms  should 
be  read  from  the  state  of  the  readiness 
of  our  Reserves. 

The  United  States  has  about  1  million 
men  in  our  Reserves,  at  least  those  re- 
serves that  might  be  counted  upon  In  a 
creditable  basis  for  mobilization  pur- 
poses. I  am  told  that  the  Soviet  Union 
has  more  than  15  million  men  in  its  re- 
serve components. 

Thus.  Mr.  President,  we  have  reached 
the  place  where  we  must  address  the 
most  difficult  and  expensive  of  all  the 
items  of  military  preparedness,  the  per- 
sonnel question.  How  does  the  United 
States  begin  to  close  the  gap  that  exists 
between  our  two  countries? 
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I  support  this  proposal.  I  supported 
the  proposal  as  President  Carter  first 
announced  it.  Not  because  I  favor  the 
reinstitution  of  a  peacetime  draft.  Indeed, 
I  would  not  now  favor  the  reinstitution  of 
Selective  Service.  But  it  is  because  I  be- 
lieve that  registration  is  a  prudent  step 
to  take  given  today's  world  circum- 
stances. 

There  is  time  still,  Mr.  President,  for  us 
to  decide  in  further  debate,  at  another 
time,  how  we  will  proceed  beyond  this 
initial  providing  of  funds  for  the  resump- 
tion of  military  draft  registration,  be- 
yond this  proposal  for  $21,895,000  in  the 
ctirrent  fiscal  year  and  $24.5  million  in 
1981.  Shall  we,  for  instance,  in  the  next 
step,  provide  for  some  sort  of  classifica- 
tion for  military  service?  Shall  we  pro- 
vide for  a  distinction  between  the  ob- 
ligation to  serve  in  the  Reserves  and  the 
obligation  to  serve  in  the  Active  Armed 
Forces  of  the  United  States? 

I  would  note  parenthetically  that  it  is 
my  personal  view  that  we  should  give  the 
earliest  attention  to  the  question  of  re- 
populating  the  Reserve  Armed  Forces  of 
the  United  States.  I  think  if  we  addressed 
that  problem  we  would  find  a  far  more 
favorable  response  in  this  body  under 
todays  circumstances  than  would  a  seri- 
ous proposal  for  the  reinstitution  of  mil- 
itary draft  registration  for  active  service 
in  the  Armed  Forces. 

Mr.  President,  it  has  been  a  matter  of 
interest  to  me  that  since  the  proposal 
given  on  national  television  by  President 
Carter  there  has  not  been  a  great  hue 
and  cry  of  opposition  around  the  coun- 
try. The  campuses  of  colleges  and  uni- 
versities around  the  Nation  have  not  gone 
up  in  Incendiary  demonstrations.  I  count 
this  observation  as  an  evidence  of  the 
maturity  of  today's  yoimg  generation. 

I  also  find  the  national  reaction  to  be 
a  hopeful  sign,  a  sign  that  the  trauma 
of  Vietnam,  the  indecision  and  uncer- 
tainty of  national  will  that  occurred  at 
that  time  and  followed  in  the  wake  of 
Vietnam,  is  healing,  and  a  reassurance 
that  America  still  has  the  will  to  imple- 
ment an  elTective  and  useful  foreign 
policy,  for  no  foreign  policy  can  prosper 
and  endure  if  it  does  not  have  popular 
support  among  those  who  will  implement 

As  is  so  often  pointed  out.  it  is  the 
young  men  and  it  is  the  young  women  of 
the  Nation  who  must  serve  as  the  exten- 
sion of  the  foreign  poUcy  that  those  of 
us  who  are  no  longer  so  young  may  put 
into  place. 

So  the  relative  tranquility  on  our  Na- 
tion's campuses  in  the  wake  of  a  pro- 
posal for  the  reinstitution  of  the  military 
draft  registration  is  a  hopeful  and  en- 
couraging sign  to  me  that  the  wounds  of 
the  Nation  are  healing,  and  that  the 
lesson  of  Vietnam  has  not  so  trauma- 
tized America  that  she  is  incapable  of 
leading  or  providing  for  her  own  defense 
and  foreign  policy. 

I  have  seen  much  of  America's  young 
generation  from  a  close  perspective 
through  the  friends  and  peers  of  my  own 
famUy,  my  own  children,  who  are 
grown:  from  the  vantage  point  of  a 
campaign  platform  as  I  have  traveled 
about  the  country  seeking  my  party's 
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presidential  nomination.  I  wish  to  report 
to  the  Senate  that  they  are  a  good  gen- 
eration. They  are  brave,  calm.  They  are 
mature.  They  are  understanding  and  de- 
termined. 

They  are  not  seized  with  bravado  and 
false  courage  or  even  the  patriotic  en- 
thusiasm that  has  characterized  some 
generations;  but.  ratJier.  have  a  steadi- 
ness, an  understanding  that  I  think  will 
serve  them  well  in  the  years  ahead. 

I  find,  to  a  remarkable  degree,  a  reali- 
zation that  we  live  in  a  hostile  world 
and  that  it  is  necessary  realistically  to 
face  the  fact  that  we  must  remain 
strong. 

I  am  determined  that  our  Nation  shall 
remain  strong,  Mr.  President — socially, 
economically,  and  militarily.  Of  those 
three.  I  think  that  our  military  strength 
requires  the  greatest  attention  at  this 
moment  in  our  history.  So.  Mr.  Presi- 
dent, at  this  early  hour  in  the  morning, 
as  the  debate  on  this  issue  has  continued 
for  some  days  now.  it  is  my  purpose  to 
rise  and  say  that  I  shall  support  this 
measure. 

I  shall  support  the  request  for  the 
funds  to  provide  for  the  resumption  of 
military  draft  registration.  I  shall  ad- 
dress the  remaining  problems  that  oc- 
cur, in  terms  of  classification  and  fur- 
ther Implementation  policies  that  must 
flow  from  this  measure  as  the  need 
arises. 

I  shall  attempt  to  provide  every  op- 
portunity for  my  friend  and  colleague, 
the  Senator  from  Oregon,  to  present  his 
opposition  to  this  measure.  I  shall  guard 
his  prerogatives  and  his  privileges  as 
jealously  as  I  know  how.  But  I  shall  op- 
pose his  point  of  view  and  I  shall  vote 
for  this  measure. 

Mr.  President.  I  see  that  the  distin- 
guished Senator  from  Oklahoma  is  on 
the  floor  at  this  moment.  I  have  no  de- 
sire to  impose  on  his  time.  If  he  wishes 
to  carry  the  debate  at  this  moment.  I 
am  glad  to  yield  to  him. 

Mr.  BEILMON.  Mr.  President,  I  thank 
my  friend  from  Tennessee.  I  am  not  sure 
It  is  any  desire  to  carry  on  the  debate 
that  brings  me  here  at  this  hour,  but  I 
have  been  requested  to  make  some  com- 
ments and  I  shall  be  glad  to  do  that  for 
the  next  hour  or  hour  and  a  half  or  so, 
so  the  Members  can  absent  themselves 
for  breakfast  and  to  rest  up  a  bit. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  think  what  he  has  said  is 
not  overdescribed  as  willingness.  It  is 
about  5:25.  and  I  have  a  request  from 
another  Senator  with  equal  enthusiasm 
to  speak  at  6.  So  if  he  will  be  willing  or 
in  a  position  to  proceed  for  that  time.  I 
believe  the  Senate  will  be  glad  to  hear 
him. 

Mr.  BELLMON.  I  shall  be  happy  to  go 
until  6:30.  if  necessary. 

Mr.  President,  at  the  outset.  I  believe 
it  might  be  in  order  for  the  Senator  from 
Oklahoma  to  describe  his  own  personal 
attitude  toward  the  draft  and  toward  the 
military  service  and  perhaps  even  his 
own  experience. 

At  the  time  World  War  II  broke  out, 
the  Senator  from  Oklahoma  was  of  draft 
age.  I  was  a  student  at  a  university  and 
I  remember  very  vividly  being  in  the  stu- 


dent body  that  was  called  together  to 
hear  President  Roosevelt  make  his  an- 
nouncement of  a  declaration  of  war 
against  Japan.  I  remember  the  pall  that 
seemed  to  fall  over  the  student  body  as 
we  all  realized  that  we  faced  the  uncer- 
tainty of  military  service. 

It  was  only  a  short  time  until  I  volun- 
teered for  service  in  the  U.S.  Marines. 
It  seemed  to  me  that  the  entire  climate 
of  the  university  changed  when  young 
people  b^an  to  realize  that  they  were 
no  longer  in  any  way  to  have  command 
over  their  own  lives,  but.  rather,  that 
this  situation  was  bigger  than  they  were 
and  that  it  had  to  be  dealt  with  before 
young  people — men  or  women — could 
plan  for  their  future.  It  seemed  to  me 
that  that  attitude  continued  after  World 
War  II  was  over  because  of  the  fact  that 
the  draft  remained  and  young  people 
felt  that  they  had  the  threat  of  an  obli- 
gation which  had  to  be  met  before  they 
could  plan  their  own  lives.  It  is  for  that 
reason  that  I  was  very  pleased,  soon  after 
I  came  to  the  Senate,  thai  we  were  able 
to  end  the  draft  and  go  to  the  volunteer 
concept. 

There  is  another  advantage,  as  far  as 
the  Senator  from  Oklahoma  is  concern- 
ed, to  getting  away  from  a  draft.  That  is 
that,  under  a  draft,  the  military  finds 
itself  populated  with  unwilling  par- 
ticipants, people  who  came  into  the  mili- 
tary service  under  duress,  people  who 
came  in  only  because  they  are  forced  to 
enter  the  service,  often  against  their  will. 
One  of  their  first  acts  is  to  find  out  the 
will  have  been  fulfilled.  They  get  a  calen- 
dar, circle  that  day  in  red,  and  from  that 
point  on.  their  whole  attention  is  di- 
rected toward  living  out  the  2  or  3  years 
or  4  years,  whatever  the  commitment 
may  be,  and  at  the  first  moment,  they 
absent  themselves  from  the  service  and 
have  no  interest  in  any  further  connec- 
tion with  the  military. 

I  was  in  a  volunteer  service,  the  Marine 
Corps.  Our  people  were  all  there  because 
they  wanted  to  be  there.  It  was  no  ac- 
cident that  the  U.S.  Marines  were  given 
some  of  the  most  difficult  assignments 
of  World  War  II  and  it  was  no  accident 
that  they  were  able  to  meet  those  as- 
signments without,  in  any  case,  any  lack 
of  will  on  the  part  of  the  Marines  who 
made  up  those  various  fighting  units. 

When  we  look  at  what  has  happened 
under  the  volunteer  concept  of  the  mili- 
tary in  not  only  the  Marine  Corps,  but 
all  branches  of  the  service,  we  find  sev- 
eral interesting  things.  First,  the  man- 
power needs  of  the  various  branches  of 
the  service  are.  for  all  practical  pur- 
poses, being  met. 

I  am  a  member  of  the  Committee  on 
Appropriations.  I  have  heard  various 
members  of  the  military  service  testify 
as  to  both  the  numbers  of  personnel  that 
thev  have  been  able  to  enlist  under  the 
volunteer  concept  and,  also,  as  to  the  be- 
havior of  these  individuals  after  they 
have  put  on  the  uniform. 

For  instance,  we  find  that,  right  now 
in  fiscal  year  1980,  the  various  units, 
various  branches  of  the  military  service 
are  virtually  able  to  recruit  as  many  per- 
sonnel as  are  needed — some  of  them,  as 
a  matter  of  fact,  are  recruiting  slightly 
more  than  are  needed.  When  we  realize 
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that,  under  the  various  pay  caps  that 
Congress  has  voted  in  the  last  5  years — 
and  the  pay  is  now  roughly  20  percent 
and.  in  some  cases.  25  percent  less  than 
it  was  when  the  volunteer  concept  was 
first  adopted — it  is  rather  remarkable 
that  the  military  has  been  able  to  do  as 
well  as  it  has  in  attracting  the  number 
of  people  that  are  needed. 

In  addition  to  that — and  it  is  difficult, 
of  course,  to  measure  the  capability  of 
people  who  come  into  the  miUtary  serv- 
ice— we  find  that  in  such  areas  as  the 
numbers  of  recruits  who  have  high  school 
diplomas,  that  number  is  going  up.  We 
find  that  in  areas  such  as  disciplinary 
problems,  those  problems  are  going  down. 

We  find  that  the  members  who  remain 
in  service  make  careers  of  the  military 
and.  in  this  way,  acquire  technical  skills 
that  the  modem  military  force  demands, 
that  the  retention  is  considerably  higher 
than  it  was  before  the  draft  was  put  in 
place. 

So.  as  far  as  I  can  see.  on  all  fronts, 
we  have  no  need  to  abandon  the  present 
system  and  go  back  to  compulsion,  which 
was  faihng  before  the  volunteer  concept 
was  adopted  and  which  is  almost  certain 
to  fail  again.  It  simply  means  that  we 
have  a  military  force  made  up  of  in- 
dividuals who  do  not  want  to  be  in  imi- 
form  and,  as  I  have  said  earlier,  who  will 
take  off  the  uniform  at  the  first  possible 
opportunity. 

Mr.  President,  if  that  is  the  case,  and 
I  am  convinced  that  it  is  because  of  the 
facts  that  have  been  already  presented 
to  the  Senate,  which  are  here  in  abun- 
dance, one  wonders  why  we  now  are 
confronted  with  the  issue  which  is  be- 
fore the  Senate,  why  President  Carter 
and  others  are  pushing  for  a  draft.  I  am 
sure  that  there  are  many  who  do  this 
cut  of  a  conviction  that  if  war  should 
come,  we  would  need  a  draft.  In  that 
case,  I  will  certainly  support  the  use  of 
a  draft,  even  though  I  am  certain  that, 
as  happened  in  World  War  n.  if  the 
country  faced  an  immediate  threat  and 
the  President  put  out  a  call  for  volun- 
teers, all  branches  of  the  military  serv- 
ice would  be  overwhelmed  with  more 
people  than  they  could  possibly  train  in 
a  short  time. 

As  to  the  President's  present  commit- 
ment to  the  draft,  it  seems  to  me  that  it 
grew  out  of  the  experience  in  Iran  and 
in  Afghanistan  and  also  what  happened 
to  the  Nation's  political  climate  when 
those  events  occurred.  It  strikes  me  that 
citizens  of  the  United  States  are  increas- 
ingly concerned  and  increasingly  angry 
at  what  they  perceive  to  be  the  inability 
of  the  United  States  to  deal  with  the 
Russian  takeover  of  countries— not  only 
Afghanistan  but  Angola,  Ethiopia.  South 
Yemen  and.  of  course,  most  recently  and 
most  flagrantly,  Afghanistan;  and,  also, 
the  inability  to  get  back  our  hostages 
from  the  Iranians.  It  strikes  me  that 
President  Carter  has  been  trying,  in  this 
way,  perhaps  to  show  the  commitment  or 
show  the  American  voters  that  he  is  de- 
termined to  be  a  strong  President  and 
he  is  determined  not  to  have  the  United 
States  seem  to  back  down  or  seem  to  be 
a  helpless  giant  in  the  face  of  these 
situations. 


The  Cuban  refugee  problem  has  added 
further  to  American  citizens'  feeling  that 
this  coimtry  is  somehow  being  pushed 
around.  If  that  is  the  case,  I  can  under- 
stand it.  There  is,  p>erhaps,  a  need  to  sort 
of  show  some  muscle  and  to  demonstrate 
that  the  United  States  is  not  going  to 
sit  still  when  actions  have  happened 
around  the  globe  which  are  contrary  to 
our  beliefs  and  contrary  to  our  interests. 

But  I  cannot  accept  the  draft  as  being 
necessary  and  as  making  any  genuine 
difference  so  far  as  this  country's  ability 
to  deal  with  the  kinds  of  problems  we  see 
now  in  the  international  arena. 

Going  to  a  draft  is  a  preparation  for 
a  major  conflict  where  millions  and  mil- 
lions of  people  are  needed  in  imiform 
and  certainly  is  not  indicated  so  far  as 
the  present  problems  in  the  international 
arena  are  concerned.  It  looks  to  me  more 
like  a  political  move  on  the  part  of  the 
administration  and  it  is  a  price  that  I 
feel  is  far  too  high  to  pay  for  the  very 
modest  benefits  that  might  come  so  far 
as  our  relationship  with  the  Soviet  Union 
at  this  time  or  so  far  as  making  any 
difference  with  the  hostages  or  with 
Cuba  are  concerned. 

Mr.  President,  the  issue  immediately 
before  the  Senate  is  to  approve  the  so- 
called  transfer  of  funds  to  allow  the 
President  to  institute  a  post  card  regis- 
tration of  young  men  bom  in  1960  and 
1961.  In  his  state  of  the  Union  address 
in  January,  President  Carter  stated  he 
wanted  an  immediate  premobillzaticHi 
registration  as  a  signal  of  unity  within 
the  United  States  to  send  to  the  Soviet 
Union  in  response  to  their  invasion  of 
Afghanistan.  Since  it  is  now  June  and 
the  funding  of  his  plan  has  not  been 
approved  by  the  Senate,  no  signal  to  the 
Soviets  is  likely  to  be  sent.  It  should  be 
obvious  that  this  Nation  is  not  united 
when  it  comes  to  any  move  toward  peace- 
time conscription.  There  are  several 
complex  points  to  be  considered  before 
stamping  approval  to  this  questionable 
post  card  registration. 

President  Carter  requested  a  transfer 
of  funds  from  the  Air  Force  military  per- 
sonnel account  to  register  men  and 
women.  The  House  of  Representatives 
passed  the  resolution  that  is  now  before 
the  Senate  to  provide  $13  million  to  reg- 
ister men  only.  Congress  has  sensed  that 
this  Nation  is  far  from  accepting  any 
form  of  drafting  women.  There  is  little 
doubt  that  as  soon  as  the  President  signs 
any  bill  we  may  pass,  a  court  case  will  be 
filed  for  a  determination  of  the  legality 
of  registering  men  only. 

It  now  appears  that  the  suggested 
transfer  of  funds  from  the  Air  Force 
budget  was  a  bookkeeping  maneuver  to 
get  the  issue  before  Congress.  This  trans- 
fer was  reported  to  be  to  avoid  raising 
the  spending  ceiling  in  the  1980  budget. 
Already,  however,  the  House  Committee 
on  Appropriations  and  the  defense  sub- 
committee of  the  Senate  Committee  on 
Appropriations  have  added  an  additional 
$8  million  in  the  fiscal  year  1980  Defense 
Supplemental  to  help  make  up  the  deficit 
to  the  Air  Force.  This  very  questionable 
tactic  deserves  notice.  I  was  certainly 
misled  by  testimony  before  the  HUD 
subcommittee  into  believing  no  addi- 
tional moneys  were  needed. 


The  Selective  Service  System  has  been 
in  a  deep  standby  position  for  several 
years.  By  their  own  estimates.  Selective 
Service  will  not  have  a  data  processing 
system  or  claims  process  until  1981.  The 
much  debated  Selective  Service  draft 
report  request  of  $4.7  million  would  pro- 
vide the  ftmds  necessary  to  set  up  an 
efficient  system  for  draft  registration. 
The  HUD  and  Independent  Agencies 
Subcommittee  of  the  House  Committee 
on  Appropriations  was  convinced  that 
this  was  correct  and  recommended  to 
the  full  Committee  on  Appropriations 
that  the  $4.7  million  be  provided  to  get 
the  Selective  Service  System  in  good 
working  order. 

Inconclusive  and  conflicting  figures 
have  been  provided  by  the  administra- 
tion, the  Dei>artment  of  Defense,  and 
the  Selective  Service  System  to  deter- 
mine the  advantages  or  disadvantages 
of  premobilization  registration.  In  his 
letter  of  March  3.  1980.  to  Congressman 
BoLAND.  chairman  of  the  House  Subcom- 
mittee on  HUD  and  Independent  Agen- 
cies. Bernard  Rostker.  Director  of  the 
Selective  Service  System,  stated: 

I  do  believe  that  given  sufficient  resources 
and  the  time  necessary  to  develop  our  op- 
erating procedures,  train  people  and  test 
our  plans,  we  coiild  be  able  to  meet  the 
1977  DOD  requirements  with  a  post-mobl- 
Uzatlon  plan. 

Defense  Secretary  Harold  Brown 
stated  in  a  March  6,  1980.  letter  to  Con- 
gressman NoRKAN  Dicks  that — 

We  could  not  count  on  Inductees  being 
available  during  the  first  month  after  mobi- 
lization without  peacetime  registration. 

Yet.  in  1917,  10  million  men  were  reg- 
istered in  one  day;  in  1940,  17  million 
men  were  also  registered  in  one  day — 
without  computerization.  It  is  clear  that 
more  conclusive  data  to  determine  man- 
power needs,  training  capability,  rapid 
deployment,  and  equipment  needs  for 
mobilization  should  be  presented  by  the 
administration  before  intelligent  deci- 
sions can  be  made  by  the  Members  of 
Congress. 

Proponents  of  registration  firmly  as- 
sert that  registration  and  the  draft  are 
two  separate  issues.  It  is  true  that  the 
Congress  of  the  United  States  must  de- 
cide whether  or  not  to  draft  young  men 
and/or  women  and  it  is  true  that  the 
President  has  the  power  to  reinstitute 
registration.  It  is  also  true  that  it  is 
one  step  closer  to  conscription  to  have 
registration  in  running  order.  Leaders 
of  the  Armed  Services  Committees  have 
stated  that  we  need  a  peacetime  draft. 
The  administration  has  stated  opposi- 
tion to  a  draft  at  this  time;  however, 
seven  short  months  ago,  the  administra- 
tion opposed  pre-mobilization  registra- 
tion. How  can  Congress  expect  young 
people,  or  citizens  generally,  to  differ- 
entiate between  registration  and  the 
draft,  when  it  is  obvious  that  one  is  a 
step  toward  the  other? 

Registration  is  viewed  by  almost  every- 
one as  the  first  step  toward  a  draft.  If 
one  listens  to  comments  among  his  con- 
stituents, registration  often  is  confused 
with  the  draft  because  the  two  are  so 
closely  combined  in  the  m'nds  of  people. 

It  is  difficult  to  speak  to  the  issue  of 

registratlMi    without    considering    the 
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conditions  of  our  Volunteer  Forces.  Ob- 
viously, the  United  States  needs  a  great 
standing  military  force.  When  I  say 
"great,"  I  mean  great  in  terms  of  quality 
and  ability.  We  need  to  have  our  forces 
fully  manned,  including  Reserve  Forces, 
and  a  plan  to  meet  mobilization  needs 
for  manpower  in  case  of  war. 

(Mr.  RANDOLPH  assumed  the  chair.) 

Mr.  BELLMON.  Mr.  President,  I  want 
to  express  my  pride  in  the  young  men 
and  women  who  make  up  the  Volunteer 
Armed  Forces  today.  A  competent  force 
consists  of  personnel  who  can  handle 
their  assigned  tasks.  It  is  my  conten- 
tion that  this  is  being  done  by  our  mili- 
tary personnel.  It  is  being  done  even 
though  military  pay  is  inadequate  and 
benefits  have  lessened  through  the  years. 
The  arduous  assignments  are  being  ac- 
complished in  spite  of  the  odds.  The  air- 
craft carrier,  U.S.S.  Nimitz,  recently 
came  home  from  the  longest  tour  since 
World  War  n  with  80-hour  work  weeks 
for  her  crew. 

The  Congress  of  the  United  States 
should  quickly  act  to  say  congratula- 
tions for  a  job  well  done  to  each  and 
every  person  serving  in  the  Armed 
Forces.  We  should  enact  immediate  pro- 
grams to  enhance  military  life — pay 
raises.  educationaJ  benefits,  increases  in 
the  various  allowances. 

Even  though  the  Senate  and  the  House 
have  not  yet  agreed  on  the  budget,  the 
conference  has  agreed  on  military  fig- 
ures that  provide  ample  room  to  increase 
military  pay  and  allowances  almost 
dramatically. 

The  fact  that  a  military  man  receives 
10  cents  a  mile  for  traveling  In  his  own 
vehicle  to  a  new  assignment  is  ludicrous; 
the  fact  that  a  30-year-old  navsd  petty 
officer  must  live  for  2  years  on  the  top 
deck  of  a  barge  in  open  quarters  with 
60  other  men  while  his  submarine  Is 
overhauled  is  appalling.  There  Is  no 
point  in  belaboring  this  issue;  the  news- 
papers are  full  of  reports  of  military 
families  receiving  food  stamps — a  re- 
ported $10  million  taken  in  commissaries 
alone  last  year — and  all  the  other  In- 
cidents that  make  this  administration 
and  this  Congress  guilty  of  a  travesty  on 
the  very  people  who  are  willing  to  dedi- 
cate their  lives  to  the  defense  of  their 
country. 

The  cost  of  enacting  legislation  for  in- 
creased salaries  and  incentives  could  be 
allayed  by  changes  In  existing  regula- 
tions and  laws.  To  cite  a  few  examples: 

In  a  GAO  report,  dated  February  16, 
1979,  it  states  that — 

Over  444.000  persons  entering  the  services 
during  FT  1974  through  1977  have  been  sep- 
arated before  completing  their  Initial  enlist- 
ments. The  cost  to  the  United  States  for  this 
attrition  was  $5.2  billion,  including  benefits 
available  to  the  servicemen  after  discharge. 
Almost  half  of  this  group  is  eligible  for  life- 
time veterans'  benefits  which  Is  estimated  at 
$2.7  billion.  Veterans  benefits  can  be  limited 
to  those  who  complete  their  enlistments  or 
who  are  separated  with  a  service-connected 
disability. 

There.  Mr.  President,  is  a  place  where 
we  could  reduce  costs  of  military  service 
to  the  U.S.  Treasury. 

Legislation  can  be  enacted  to  deny 
eligibility  for  unemployment  compensa- 
tion benefits  to  certain  members  of  the 


Armed  Forces  who  are  discharged  from 
active  duty  before  completion  of  the 
major  portion  of  their  initial  enlistment 
obligations  for  reasons  other  than  health 
or  hardship. 

Earned  educational  assistance  benefits 
are  paid  to  incarcerated  veterans  and  to 
active  military  personnel  based  on  mili- 
tary service.  Rehabilitation  could  be 
more  readily  accomplished  by  making 
these  benefits  available  to  prisoners.  The 
point  I  want  to  make  is  that  incarcerated 
veterans  receive  the  entire  allowance  in- 
cluding subsistence.  Active  military  per- 
sonnel receive  only  the  portion  applicable 
to  education  on  the  basis  that  the  Gov- 
ernment is  paying  for  their  living  al- 
lowance. The  Government  is  paying  for 
the  board  and  room  for  prisoners  also; 
therefore,  the  living  allowance  should 
not  be  paid  to  incarcei-ated  veterans. 

The  argument  is  used  that  a  major 
shortage  of  manpower  in  the  guard  and 
reserves  necessitates  the  reinstitution  of 
the  draft.  When  the  draft  ended  in  1972, 
the  Armed  Forces  were  faced  with  learn- 
ing a  new  responsibility — that  of  selling 
the  military  as  a  career.  The  early  initia- 
tives were  directed  at  active  forces 
recruitment.  The  guard  and  reserve 
forces  suffered  drastically  from  Inaction 
by  both  the  administration  and  the  Con- 
gress. Finally,  in  fiscal  year  1979,  incen- 
tives were  appropriated  for  reserve  re- 
cruitment and  met  with  great  success. 

Indicative  of  the  results  of  enacting 
incentives  for  Reserve  recruitment  are 
the  following  statistics:  The  end 
strengths  from  fiscal  year  1978  through 
February,  1980,  have  increased:  Army 
National  Guard.  341,000  to  352,000.  a 
gain  of  11,000;  Army  Reserve,  186,000  to 
194.000,  a  gain  of  8,000;  Naval  Reserve, 
83.000  to  87,000,  a  gain  of  4,000;  Marine 
Reserve.  33,000  to  34,000,  a  gain  of  1.000; 
Air  National  Guard,  92.000  to  94.000,  a 
gain  of  2.000  and  Air  Force  Reserve, 
54.000  to  57,000,  a  gain  of  3,000. 

The  Army  Reserve  forces  have  had  the 
greatest  shortfall  and  the  following  ar- 
ticle states  the  case  in  point  rather  well. 

fMr.  PRYOR  assumed  the  chair.) 

Mr.  BELLMON.  Mr.  President,  I  refer 
now  to  an  article  from  the  June  Issue  of 
the  Officer  magazine,  written  by  Gen- 
eral Berkman. 

Maj.  Gen.  William  R.  Berkman,  Chief 
of  Army  Reserve,  told  the  Army  Section 
during  the  Nation  Council  meeting — Re- 
serve Officers  Association — that: 

While  manning  the  force  Is  still  our  great- 
est challenge.  .  .  .  the  Army  Reserve  troop 
unit  program  end  strength  for  FY  79  of  al- 
most 190,000  Is  the  source  of  optimism. 

He  pointed  out  that  this  "represented 
an  Increase  of  over  4,000  from  the  prior 
year"  and  that  "it  marked  the  first  time 
in  the  all-volunteer  era  that  yearend 
strength  was  up  over  the  previous  year. 
In  fact  total  enlistments  during  fiscal 
year  1979  exceeded  those  of  all  three 
previous  years." 

General  Berkman  said  that  "the  first 
quarter  of  fiscal  year  1980  shows  us  re- 
cruiting at  about  97  percent  of  our  goal." 
This  is  attributable  to  the  effectiveness 
of  the  Recruiting  Command  partnership 
with  the  Army  Reserve. 

Incentive  programs  have  been  of  great 
help,  according  to  General  Berkman : 


Fifty  percent  of  Army  Reserve  units  are 
authorized  the  enlistment  bonus.  A  full  26 
percent  of  USAR  units  are  now  authorized 
both  enlistment  and  re-enllstment  incentives. 

Units  that  offer  both  Incentives  for  mem- 
bership have  Increased  In  strength  7.4  per- 
cent. Units  that  offer  only  the  enlistment 
bonus  have  Increased  4.0  percent  In  strength. 
Units  that  do  not  have  these  Incentives  avail- 
able to  them  have  gained  less  than  1.8 
percent. 

In  the  first  13  months  during  which  the 
bonuses  were  offered.  Selected  Reserve  en- 
listed strengths  increased  5.908.  And  the 
number  of  high  school  graduates  without 
prior  service  Increased  by  39  percent. 

Re-enllstment  bonuses  are  also  proving 
effective  In  encouraging  longer  enlistments. 
In  FY  79  Instead  of  the  usual  one-year  re- 
enllstments,  21  percent  of  those  re-enllstlng 
for  the  first  time  chose  to  re-enllst  for  three 
years  and  another  47  percent  elected  to  re- 
enllst  for  six  years.  A  larger  bonus  for  a 
longer  enlistment  made  the  difference. 

In  FY  81  the  success  of  these  programs  will 
be  supplemented  by  extending  the  enlistment 
incentives  and  re-enllstment  bonus  to  en- 
listed members  with  critical  combat  and 
medical  skills  In  late  deploying  Army  Re- 
serve units. 

General  Berkman  pointed  out,  how- 
ever, that  the  fiscal  year  1981  program 
"still  does  not  provide  the  strength  we 
require,"  and  said  that  "our  long-term 
goal  should  be  to  extend  some  kind  of  en- 
listment and  re-enlistment  incentive  to 
all  Army  Reserve  units." 

He  said : 

In  addition,  the  oppressive  administrative 
burden  on  Reserve  units  is  also  receiving 
attention  at  FORSCOM  and  Department  of 
the  Army. 

An  Interesting  commentary  on  the  call 
to  return  to  the  draft  was  made  by  Paul 
Harvey.  Appearing  in  a  re:ent  Issue  of 
the  Word,  a  publication  by  the  Marine 
Reserve  Association,  Mr.  Harvey's  arti- 
cle reads : 

Those  who  propose  reviving  the  military 
draft  argue  that  "the  military  is  not  getting 
enough  of  the  right  kind  of  personnel." 

Who  is? 

Indeed,  It  can  be  argued  that  our  entire 
civil  service  system  is  lacking  in  the  number 
and  quality  of  workers  Congress  might 
prefer. 

Shall  we.  therefore,  undertake  conscrip- 
tion of  all  federal  employees? 

William  Meckllng.  former  executive  direc- 
tor of  the  President's  Commission  on  an 
All  Volunteer  Force,  dares  to  suggest  that 
If  our  military  forces  are  not  attracting 
enough  of  the  right  kind  of  volunteers,  then 
something  Is  wrong  with  the  military. 

And  to  pass  the  buck  to  our  sons  and 
daughters — to  make  them  pay  when  we 
should  be  doing  the  paying — Is  a  selfish 
cop-out. 

Meckllng  says  that  if  Americans  are  not 
volunteering  for  military  service,  then  a  na- 
tion which  professes  "freedom"  should  make 
the  service  more  attractive. 

In  the  first  place,  the  masses  of  marching- 
men  concept  Is  three  wars  out  of  date.  What 
our  nation  requires  to  manpower  its  tech- 
nological deterrent  forces  are  technicians. 
And  they  are  going  to  cost  us  more  money. 

Instead  of  punishing  people  for  serving 
their  country,  they  should  be  rewarded.  And 
Instead  of  a  burden  on  the  budget,  they 
should  become  taxpayers. 

For  the  record,  the  Army.  Navy.  Air  Force, 
and  Marines  have  been  able  to  meet  quotas— 
despite  modest  levels  of  compensation.  The 
only  trouble  they've  had  is  in  getting  enough 
specialists  In  medicine  and  enough  talent 
In  the  reserves. 
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As  for  the  quality  of  manpower,  during 
the  draft.  68  percent  of  recruits  were  high 
school  graduates.  Today,  69  percent  are. 
even  though  a  new  recruit's  pay  today  Is  33 
cents  an  hour  less  than  the  national  mini- 
mum wage. 

If  the  defense  of  our  country  is  going  to 
cost  more,  let's  pay  It — not  our  kids. 

Greatly  Increased  budgets  for  recruit- 
ing have  been  necessary  since  the  onset 
of  the  Volunteer  Armed  Forces.  This  has 
been  used  as  an  argument  for  a  peace- 
time draft.  It  is  curious  that  studies  are 
not  available  comparing  these  costs  to 
those  of  training  personnel  for  the  high- 
ly technical  military  skills  every  2  years 
as  would  be  the  case  in  a  conscripted 
force.  A  modern  military  force  requires 
many  highly  trained  technical  people 
who  will  devote  several  years  to  military 
service. 

Much  can  be  heard  about  the  mental 
abilities  of  present  military  personnel, 
Yet.  73  percent  of  those  recruited  in  1979 
had  high  school  diplomas,  higher  than 
any  year  In  history  except  for  1978.  If, 
indeed,  a  problem  exists,  perhaps  this  is 
a  reflection  on  our  educational  system  as 
a  whole.  An  obvious  quick  assist  would 
to  reenact  an  educational  assistance  bill 
similar  to  the  old  GI  bill.  Presently  such 
bills  languish  In  committees.  It  is  not 
difficult  to  see  why  young  people  would 
select  to  take  a  long  term  low  interest 
Government  loan  for  college  with  no 
commitment  to  military  service  rather 
than  join  the  Armed  Forces  and  be 
forced  to  pay  from  $50  to  $75  of  the  $459 
take-home  pay  to  participate  In  the  pres- 
ent educational  assistance  program. 

From  a  recent  Congressional  Research 
Report  on  Military  Manpower  Policy  and 
the  All-Volunteer  Force.  I  quote  the  fol- 
lowing from  the  projected  active  force 
recruiting  situation  in  the  1980s: 

As  the  effects  oi  declining  birth  rates  that 
began  In  the  1960s  are  felt,  the  number  of 
men  reaching  prime  military  age  (18)  each 
year  will  decline  from  approximately  2.1  mil- 
lion in  1979  to  1.7  million  In  1987 — a  20 
percent  drop.  According  to  DOD,  the  active 
armed  forces  will  then  have  to  recruit  an- 
nually one  out  of  every  4.6  18-year  old  males 
Instead  of  the  current  requirement  for  one 
out  of  5.6.  There  Is  a  general  consensus  that 
given  present  military  manpower  procure- 
ment and  utilization  policies,  the  services 
win  not  be  able  to  maintain  current  military 
manpower  strengths  In  the  1980s.  Available 
manpower  will  have  to  be  used  more  effl- 
rlently;  more  personnel  will  have  to  be  re- 
tained  In   service   after  being   enlisted. 

One  more  time  the  point  is  made  that 
retention  is  our  number  ojie  problem  in 
maintaining  our  Armed  Forces. 

I  believe  the  following  article  ad- 
dresses present  day  morale  problems 
caused  by  other  than  poor  compensation. 
It  appeared  in  the  October  1979,  Issue  of 
Army  magazine.  "The  Soldier  Remains 
Our  Ultimate  Weapon"  by  Sergeant 
Major  of  the  Army  William  A.  Connelly: 

On  a  visit  to  one  of  our  Installations,  I  was 
shown  an  automated  system  which  is  de- 
signed to  significantly  Improve  artillery  fire 
support.  Being  a  former  tanker.  I  was  Im- 
pressed by  a  system  which,  according  to  re- 
ports, will  revolutionize  the  battlefield. 

As  I  was  leaving,  the  young  soldier  who  had 
operated  the  control  console  and  had  over- 
heard my  praise  of  the  system  stood  up  as  I 
walked  past  him  and  said.  "Sergeant  major. 
this  sure  Is  a  great  machine,  but  It  doesn't 
do  anything  unless  I  tell  It  to. 
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That  young  man  pretty  well  described 
the  challenge  to  today's  Army.  There 
have  been  major  technological  battlefield 
advances,  but  with  each  increase  in 
range  and  power  comes  more  responsi- 
bility. Each  new  weapon  enables  the  sol- 
dier who  uses  It  to  influence  a  larger 
portion  of  the  battlefield.  Today  one  sol- 
dier can  destroy  a  million-dollar  tank 
with  one  shot. 

With  that  kind  of  resptonslblllty  there 
is  no  doubt  that  the  soldier  remains  our 
"ultimate  weapon."  We  have  given  him 
better  tools  to  work  with  and  have  re- 
quired more  from  him  to  get  the  job 
done. 

Can  the  young  soldier  of  today  who  is 
a  volunteer  motivated  by  many  reasons 
to  join  the  Army  measure  up  to  the  mod- 
em battlefield's  demands?  The  answer 
is  a  qualified  "yes."  The  qualification  is 
one  which  has  always  existed — the  sol- 
dier has  to  be  trained  to  do  it. 

Training  Is  the  number  one  priority  in 
today's  Army.  Young  soldiers  tell  me  they 
want  challenging,  rewarding  and  Inter- 
esting training  programs.  They  will  do 
anything  their  leaders  ask  if  they  are 
convinced  it  Is  important  and  that  their 
leaders  care.  A  good  training  program 
produces  satisfied  soldiers.  A  satisfied 
soldier  who  is  being  challenged  does  not 
have  time  to  get  bored. 

In  my  talks  with  young  soldiers.  I  have 
learned  they  are  less  concerned  about 
their  retirement  program  or  the  doctor 
shortage  than  they  are  about  being 
given  "make-work  projects."  Soldiers 
who  feel  their  time  is  nonproductive 
and  whose  days  are  spent  performing 
meaningless  tasks  are  a  detriment  to 
the  mission  accomplishments  of  today's 
Army. 

Recruiting  may  be  the  No.  1  challenge 
in  the  Army.  One  of  the  best  ways  I 
know  of  meeting  that  challenge  is  to 
have  a  good  training  program  for  those 
we  do  recruit  so  the  high  performers 
will  stay  with  us.  The  more  quality 
soldiers  we  retain,  the  fewer  we  have 
to  recruit. 

I  believe  every  good  soldier  wants  to 
live  in  an  organized  environment,  secure 
in  the  knowledge  that  he  or  she  will  not 
be  threatened  or  harassed  by  others, 
confident  that  his  or  her  efforts  will  be 
recognized,  and  aware  that  the  nonpro- 
ductive soldier  will  be  invited  to  leave. 
In  such  an  environment,  soldiers  will  be 
proud  of  their  units  and  will  demon- 
strate that  pride  with  their  performance 
and  behavior. 

The  same  applies  to  the  Reserve  com- 
ponents, upon  which  great  reliance  is 
placed  in  the  total  Army.  The  best 
recruiting  tool  we  have  is  a  Reserve  sol- 
dier who  feels  he  or  she  is  making  a 
meaningful  contribution;  being  trained 
well  to  do  the  job  and  who  related  the 
satisfaction  to  friends  at  work  and  In 
the  community. 

Mr.  RANDOLPH.  Will  my  colleague 
yield  for  a  commendation  In  connection 
with  his  statement? 

Mr.  BELLMON.  I  am  delighted  to 
yield. 

Mr.  RANDOLPH.  I  wish  to  refer  to 
what  the  Senator  said  about  those  who 
serve  in  our  Reserve  forces.  I  only  call 
attention  at  this  point  to  speak  of  the 
contribution  of  the  members  of  the  Tac- 


tical Air  National  Guard  In  the  State 
of  West  Virginia.  Some  1,651  men  and 
women.  822  are  based  in  Charleston, 
W.  Va.,  at  the  Kanawha  County  Airport, 
and  829  at  Martinsburg,  W  Va.,  at  the 
field  there  which  is  named  for  the 
Shepherd  family  and  serves  the  eastern 
panhandle  of  our  State,  these  volun- 
teers, in  a  sense,  give  of  their  time  are 
flying  missions  out  of  our  West  Virginia 
hill  country  into  the  faraway  places, 
keeping  themselves  ready  If  called  upon 
to  be  a  part  of  a  possible  military  effort 
if  this  Nation  is  engaged  In  war. 

Day  after  day.  night  after  night,  in  a 
sense,  these  people  are  mi  call  as  mem- 
bers of  the  Air  National  Guard  of  our 
State.  They  are  a  credit  to  those  men  and 
women  the  Senator  from  Oklahoma  has 
been  speaking  of  in  a  totality  who  axe 
contributing  in  peacetime  to  the  training 
programs  so  necessary,  and.  In  a  time  of 
national  crisis  when  an  actual  conflict 
would  confront  our  Nation,  they  at  least 
are  ready  to  represent  the  United  States 
of  America  In  whatever  struggle  might 
take  place. 

The  imits  of  the  West  Virginia  Air  Na- 
tional Guard  (130th  Tactical  Airlift 
Group  at  Charleston  and  the  167th  Tac- 
tical Airlift  Group  at  Martinsburg) 
have  more  than  demonstrated  they  have 
the  desire,  experience,  and  capability  re- 
quired to  accomplish  difficult  assign- 
ments. These  efficient  units  are  called 
upon  to  perform  major  missions  by  my 
good  friend  Bob  Chllders,  the  State  ad- 
jutant general;  the  National  Guard  Bu- 
reau, and  the  U.S.  Air  Force's  Military 
Airlift  Command.  They  are  known  and 
respected  for  their  professionalism. 

In  addition  to  deploying  to  training 
sites  within  the  United  States,  the  units 
have  participated  in  several  overseas  ex- 
ercises. Within  the  past  2  years  elements 
of  the  130th  Tactical  Airlift  Group  par- 
ticipated in  exercises/operations  in  such 
places  as  Spain,  Italy,  Greece,  Germany, 
Korea,  Panama,  the  PhlUppines.  and  the 
Azores.  During  the  same  period,  members 
of  the  167th  Tactical  Airlift  Group  were 
deployed  to  Greenland.  Panama,  and 
points  in  Centred  and  South  America. 

It  should  be  noted  that  all  of  the  ac- 
complishments mwitloned  were  attained 
with  somewhat  dated  equipment.  The 
167th  Tactical  Airlift  Group  has  the 
C-130B  model  aircraft  assigned.  These 
aircraft  were  buUt  In  1957-59.  The  130th 
Tactical  Airlift  Group  has  newer  model 
aircraft  assigned,  the  C-130E,  which  was 
built  In  1962. 

I  recently  met  with  General  Childers. 
Gen.  John  Wilson.  Air  National  Guard 
Adjutant,  and  Gene  Budig,  president. 
West  Virginia  University,  to  discuss  the 
possibility  of  obtaining  eight  new  C- 
130-H  model  sdrcraft  for  our  Air  National 
Guard  Wing  In  West  Virginia.  We  have 
discussed  the  matter  with  the  Secretary 
of  the  Air  Force  and  the  National  Guard 
Bureau.  I  remain  hopeful  that  our  re- 
quest will  be  fulfilled. 

I  wanted  to  make  this  statement  as  a 
commendation  to  the  Senator  from 
Oklahoma  for  bringing  a  documented 
speech  to  the  Senate  and  also  that  I 
might  compliment  In  a  deserving  manner 
those  men  and  women  in  West  Virginia 
who  form  the  Air  National  Guard. 

Mr.  BELLMON.  Mr.  President.  I  thank 
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my  friend  from  West  Virginia.  I  must 
say  I  share  his  feeling  and  the  gratitude 
he  has  expressed.  There  is  no  question 
but  that  those  Americans  who  make 
up  oiiT  Guard  units  in  all  States,  includ- 
ing my  own  State  of  Oklahoma,  render 
an  invaluable  service  to  this  country  at 
a  considerable  personal  sacrifice.  They 
are  available  on  call  when  emergencies 
arise  and  are  ready  to  make  their  con- 
tributions to  the  defense  or  our  country 
in  time  of  war.  And  yet  I  think  we  give 
them  too  little  credit  and  perhaps  too 
little  reward  for  the  contribution  they 
make. 

I  served  for  a  time  as  Governor  of  the 
State  of  Oklahoma  and  in  that  capacity 
was  commander  in  chief  of  our  Guard 
units.  I  remember  calling  them  out  fre- 
Quently  when  we  had  serious  storms  or 
flres.  or  situations  that  needed  to  be 
brought  under  control.  They  never  failed 
to  do  an  outstanding  Job  and  to  make  me 
proud  that  we  had  this  resource  available 
to  us. 

I  think  sometimes.  Mr.  President,  those 
who  support  the  use  of  conscription  tend 
to  sort  of  bad-mouth  our  military  peo- 
ple, perhaps  not  intentionally,  when  in 
fact  they  should  give  them  credit.  What 
has  to  happen,  I  think,  is  that  those  of 
us  in  Congress  who  have  the  responsi- 
bility for  providing  the  resources  that 
the  military  service  requires  are  the  ones 
that  should  be  blamed.  I  have  to  confess 
gxiilt  here.  We  have  been  holding  down 
on  military  pay.  It  is  now,  as  I  said,  20 
percent  less  than  it  was  5  years  ago  in 
real  dollars.  We  also  have  not  provided 
the  support  for  research  or  for  procur- 
ing new  equipment  that  the  military 
deserves. 

It  is  a  matter  of  great  concern  to  me 
that  when  cme  looks  at  the  military 
budget  in  real  dollars  it  is  the  same  size 
now  as  it  was  20  years  ago.  If  you  take 
out  inflation,  the  military  appropriation 
is  the  same  number  of  dollars  in  the  1980 
budget  as  it  was  in  the  1960  budget. 

It  is  no  wonder  that  we  are  in  this 
way  trying  to  hold  down  the  military  or 
hold  down  the  resources  available  to  the 
military  and  that  they  are  having  a  diflfl- 
cult  time  meeting  their  responsibilities 
in  certain  ways. 

To  me,  the  great  tragedy  here  is  that 
while  Congress  has  been  refusing  to  pro- 
vide the  support  the  military  needs,  that 
rather  than  curing  that  problem  we  now 
come  along  and  propose  to  use  the  police 
powers  of  our  Nation  to  force  young  peo- 
ple into  the  military  against  their  wUl. 
To  me  this  is  absolutely  the  wrong  way 
to  go.  The  results  we  will  get  will  be  a 
tremendous  disappointment  to  those  who 
support  the  draft  and  will  succeed.  I 
believe,  in  weakening  rather  than 
strengthening  this  Nation's  ability  to  de- 
fend itself. 

As  I  said  bef we.  I  could  support  a  draft 
if  there  was  anything  like  an  Inunediate 
threat — I  do  not  see  that  coming — which 
would  require  the  use  of  mUlicMis  of 
Americans  in  uniform.  For  that  reason. 
I  feel  we  should  strengthen  the  volun- 
teer service  and  give  it  an  opportunity 
to  provide  the  personnel  that  the  mili- 
tary needs. 

Another  comprehensive  look  at  mili- 
tary manpower  was  taken  by  Thomas  H. 
Etzold,  a  professor  of  strategy  at  the  U.S. 


Naval  War  College  in  Newport.  R.I..  in 
Ills  article  "Our  Diminishing  Manpower 
Resources."  which  appeared  in  the  Jan- 
uary 1980  issue  of  Army  magazine: 

wide  discussion  of  demographic  trends 
and  recruiting  shortfalls  has  driven  home  the 
concern  that  one  of  war's  most  vital  com- 
modities— manpower — might  soon  be  in 
short  supply  In  the  United  States.  Manpower 
trends  are  certain  to  aOect  American  strat- 
egy, and.  one  miist  suspect,  not  for  the  bet- 
ter. This  essay,  therefore,  takes  up  in  order 
of  Increasing  Importance  three  questions 
about  those  effects:  where  have  all  the  young 
boys  (and  girls)  gone?  What  limitations  does 
the  manpower  trend  Impose  on  the  "Ameri- 
can way  of  war?"  Where  does  the  manpower 
trend  fit  Into  the  larger  problem  of  mal- 
adaptatlon  of  forces? 

In  answer  to  the  first  question,  the  boys 
and  girls  have  not  actually  gone  anywhere 
yet.  Earlier  In  this  decade  the  population  of 
young  adults  In  the  age  group  eligible  for 
college — or  for  military  enlistment — tem- 
porarily slumped.  Complex  associated  con- 
ditions somewhat  clouded  the  effects  of  this 
short-lived,  modest  decline  in  the  popula- 
tion of  young  adults.  First,  In  all  regions  of 
the  country  except  the  South,  the  proportion 
of  age-ellglble  young  adults  enrolling  In  col- 
lege or  university  classes  fell  moderately. 

Concurrently,  however,  the  economy's  in- 
flationary tendencies  accelerated,  offering 
employment  to  many  young  people  who 
otherwise  would  have  entered  school,  or 
perhaps  enlisted.  Amid  these  contradictory 
trends,  and  In  the  aftermath  of  an  un- 
popular war,  the  military  made  the  transi- 
tion to  the  all-voluntary  force.  In  Itself 
certain  to  cause  a  definite,  though  prob- 
ably temporary,  rebound  effect,  in  which 
young  men  luxuriated  In  their  new  ability 
to  refuse  military  service  as  a  matter  of 
choice. 

Mr.  President,  that  is  an  important 
development  that  the  Senate  should 
not  overlook. 

The  manpower  difiQculties  of  the 
1970's  in  fact  constitute  only  a  warmup 
for  what  is  to  come.  According  to  demog- 
raphers, the  real  downturn  in  popula- 
tion trends  and  in  age-eligible  young 
adults  will  come  in  the  middle  1980's. 
It  is  expected  to  be  much  more  severe 
and  long  lasting  that  of  the  1970's. 

Rather  than  being  gone,  or  having 
gone,  young  men  and  women  today  dis- 
play little  interest  in  being  soldiers. 
Contrary  to  what  people  commonly  as- 
sert, industry  is  not  simply  outbidding 
the  services  for  all  the  young  adults. 
This  happens,  to  be  sure,  but  mostly  in 
the  competition  for  the  best  of  the 
available  young  people,  especially  those 
who  might  enter,  or  remain  in,  the  of- 
ficers corps.  Thousands  of  young  men 
and  women  capable  enough  to  meet  en- 
trance standards  now  neither  attend 
school  nor  hold  full-time  onployment. 
Many,  if  not  most,  prefer  unemploy- 
ment to  military  service,  at  least  for  the 
present. 

It  is  a  truism  that  armies  reflect  so- 
cieties,  and  certainly  current  and  an- 
ticipated manpower  problems  reflect  a 
constellation  of  attitudes  and  alterna- 
tives growing  out  of  social  and  economic 
forces  for  which  the  services  are  not 
responsible  and  over  which  they  have 
no  control.  This  makes  it  all  the  more 
important  to  address  the  factors  over 
which  the  services  do  have  some  In- 
fluence. 

The  services  retain  considerable, 
though  not  exclusive,  influence  on  what 
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one  might  call  the  conditions  of  em- 
ployment to  which  young  people  must 
adapt  while  in  uniform.  Within  a  gen- 
eral framework  of  statute,  the  services 
exercises  wide  discretion  over  work  op- 
portunities and  work  conditions.  For 
instance,  if  reports  are  to  be  believed, 
there  is  much  room  or  improvement  in 
moving  women  into  "good"  jobs,  and 
more  especially  into  a  wider  range  of 
jobs. 

The  Army  in  particular  has  been  find- 
ing, however,  that  many  women  do  not 
want  a  number  of  the  jobs  formerly  re- 
stricted to  men.  Recent  lowering  of  men- 
tal test  requirements  for  female  enlist- 
ees made  national  news,  in  part,  one 
must  suspect,  because  some  hapless  Army 
public  information  ofiQcer  described  the 
step  as  "a  significant  widening  of  op- 
portunities for  women."  There  is  no  easy 
solution  to  this  problem  but  clearly  there 
must  be  one  unless  the  military  can  ac- 
cept significantly  lower  overall  manning 
in  the  next  10  to  15  years. 

Further,  the  pay  incentives  so  impor- 
tant in  plans  for  making  the  All-Volun- 
teer Force  work  have  largely  failed,  prob- 
ably because  of  infiation  as  much  as 
anything  else.  This  is  showing  seriously 
in  oflBcer  retention  as  well  as  in  recruit- 
ing and  retention  of  enlistees.  Military 
pay,  made  quite  attractive  early  in  the 
1970's,  has  lagged  behind  the  inflation 
rate,  as  has  all  Government  employee 
pay.  Current  military  pay  levels  cannot 
now  overcome  the  reluctance  of  many 
young  adults  to  compromise  with  the 
military's  need  for  organization,  disci- 
pline and  routine. 

As  young  men  and  women  already  in 
the  service  approach  the  years  that 
should  carry  them  toward  peak  earning 
potential,  they  find  themselves  subject 
to  arbitrary  ceilings  on  pay  which  in 
combination  with  inflation  actually  re- 
sult in  declining  real  income.  Mean- 
while, military  beneflts  subsidized  by  tax 
funds  are  under  attack  on  the  theory 
that  military  pay  has  become  competi- 
tive. 

The  foregoing  issues  and  observations 
are  familiar;  so  are  the  limits  to  which 
improvement  in  personnel  management 
and  pay  wiU  ease  the  manpower  prob- 
lem of  the  1980's.  These  issues  appear 
here  as  the  prelude  to  this  vital  point: 
In  the  United  States  the  main  limitations 
on  manpower  for  the  military  have  al- 
ways been  political,  not  demographic. 
The  services  tend  to  view  the  manpower 
problem  as  administrative  or  psycholog- 
ical, resolvable  through  a  combination 
of  leadership  and  pay.  Although  Impor- 
tant, these  are  not  the  heart  of  the  mat- 
ter. 

What  the  services  do  internally  in 
those  terms  will  never  touch  the  larger 
public,  never  alter  the  political  and  so- 
cial forces  that  deprive  the  military  of 
a  reliable  draft  system  or  that  bring  the 
military  profession  into  disrepute.  In 
the  absence  of  a  draft  and  in  the  after- 
math of  an  unpopular  war,  the  principal 
military  effort  on  the  manpower  prob- 
lem must  take  the  form  of  a  steady  com- 
mitment to  illuminate  the  significance  of 
manpower  issues  in  political  debates  over 
national  strategy,  rather  than  a  sturdy 
determination  to  make  the  All-Volunteer 
Force  work,  regardless  of  goals  or  cir- 
cumstances. 
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What  limitations  does  the  manpower 
outlook  impose  on  the  "American  way  of 
war?" 

This  question  raises  exceedingly  com- 
plex issues  in  three  categories :  Strategic 
calculus  and  planning;  the  strategy- 
men-machines  nexus;  deployment  and 
maneuver. 

In  terms  of  strategic  calculus,  antici- 
pated manpower  shortfalls  have  re- 
opened the  venerable  question  of  how  to 
assess  the  significance  of  relative  force 
sizes  in  the  prediction  of  outcomes.  The 
problem  is  especially  acute  in  an  era  of 
deterrence,  when  large  political  conse- 
quences can  follow  from  such  calulations 
even  in  the  absence  of  actual  engage- 
ment. Classically,  generals  and  military 
theorists  readily  agreed  that  moral  forces 
often  outweigh  material  factors  in  war, 
even  in  the  absence  of  actual  engage- 
ment. 

This  issue  gains  urgency  in  an  era  such 
as  our  own,  in  which  the  principal  com- 
petitors of  the  United  States  are  far 
more  populous,  Soviet  and  Chinese  dem- 
ographic trends  do  not,  at  least  for  the 
present,  seem  to  pose  anything  like  the 
challenges  for  military  manpower  repre- 
sented in  American  trends  since  World 
War  II.  The  Chinese  outnumber  Ameri- 
cans so  greatly  that  even  a  sharp  reduc- 
tion in  rates  of  population  growth  would 
have  no  usable  results  for  the  United 
States  in  terms  of  any  foreseeable  stra- 
tegic advantage  depending  on  raw  man- 
power ratios. 

Although  U.S.  experts  are  divided  in 
their  readings  of  Soviet  demographic 
trends,  it  is  clear  for  now  that  these  have 
provided  no  large  barrier  to  full  manning 
of  Soviet  forces,  including  the  tremen- 
dous expansion  of  force  structure  in  the 
late  1960's  to  offset  the  growing  Chinese 
threat  to  Russia.  Both  China  and  Russia, 
however,  suffer  serious  problems  of  lan- 
guage, training,  reliability  and  organiza- 
tional rivalry  growing  out  of  changing 
proportions  of  minority  populations  in 
the  general  populace  and  in  the  Armed 
Forces. 

In  part,  for  that  reason,  portions  of 
the  manpower  problem  will  always  seem 
beyond  calculation,  despite  their  impor- 
tance for  strategic  planning  and  assess- 
ment. Nevertheless,  the  operations  re- 
searchers of  the  20th  century,  proceeding 
from  the  pioneering  work  of  Frederick 
William  Lanchester,  have  steadily  at- 
tempted to  render  increasingly  calcu- 
lable some  aspects  of  combat  relating  to 
mass  and  numbers,  work  of  genuine  im- 
portance for  the  manpower  problem. 

In  the  1960's  American  defense  estab- 
lishment, these  obscure  aspects  of  mili- 
tary science  leaped  to  prominence  in  the 
cliche  question  of  the  PPBS  (planning, 
programing,  budgeting  system)  and 
systems  analysis  revolution:  How  much 
is  enough? 

In  coming  years,  there  will  be  urgent 
need  for  careful  and  convincing  effort 
to  answer  that  question  as  regards  man- 
power. The  trends  toward  increasing 
technological  complexity  and  decreasing 
predictability  of  political  circumstances 
promise  excruciating  difficulties  in  mak- 
ing such  calculations  meaningful. 

But  to  produce  manpower  calculations 
that  are  both  meaningful  and  usable  in 


the  ends-means  debates  of  American  po- 
ntics, as  mentioned  above,  the  services 
and  the  Department  of  Defense  will 
have  to  develop  considerable  faciUty  in 
refining  and  presenting  manpower  is- 
sues as  components  of  relative  power  and 
political-military  competence. 

Second,  anticipated  manpower  trends 
raise  issues  in  the  strategy-men-ma- 
chines nexus,  that  is,  the  technology 
component  of  the  American  way  of  war. 
One  of  the  most  remarked  characteris- 
tics of  American  warfare  is  its  reliance 
on,  not  to  say  preference  for,  high  tech- 
nology. Indeed,  one  of  the  most  signifi- 
cant attractions  of  advanced  technology 
has  been  its  contribution  to  enhancing 
capability  without  calling  for  large  in- 
crements of  manpower. 

Most  obviously,  perhaps,  potential  re- 
ductions in  available  manpower  seem  to 
validate  the  proposition  that  the  United 
States  must  maintain  and  indeed  in- 
crease capability  through  technology, 
making  each  soldier  as  productive  as 
possible,  as  mobile  as  possible,  and  as 
lethal  as  possible.  Such  considerations 
lend  increasing  attractiveness  also  to  the 
remoting  technologies  now  under  inten- 
sive development. 

Unfortunately,  however,  the  same 
limitations  on  manpower  that  encourage 
emphasis  on  high  technology  warfare 
also  militate  against  it.  Reduced  or  de- 
clining manpower  will  increase  Ameri- 
can sensitivity  to  casualties,  already  one 
of  the  most  notable  political  limitations 
on  American  warfare,  as  William  S.  Lind 
has  noted.  In  a  high  technology  military 
establishment,  casualties,  or  for  that 
matter  failures  in  retention,  will  create 
severe  replacement  and  training  liabili- 
ties. These  are  serious  enough  in  peace- 
time; in  prolonged  war,  they  could  be 
intractable  and  very  telling. 

Answers  to  the  problems  inherent  in 
the  contradictory  implications  of  man- 
power for  high  technology  warfare  must 
be  sought  for  the  most  part  in  military 
organization,  at  least  to  the  extent  that 
manpower  problems  cannot  be  relieved 
by  political  alterations.  This  means  that 
the  often  declaimed  importance  of  Re- 
serve Forces  must  become  a  front-rank 
topic.  Improvements  in  the  ability  to 
maintain  a  really  Ready  Reserve  and  to 
make  optimum  use  of  it  to  augment 
Regular  Forces  must  come  in  pace  with 
the  deepening  of  manpower  shortages. 

Further,  it  may  be  time  to  consider 
more  extensively  the  possibilities  of 
cross -training  in  combat  and  mainte- 
nance skills  to  permit  more  flexible  re- 
sponse to  the  likely  inequality  of  effects 
of  casualties  on  overall  military  capa- 
bilities. Ultimately,  declining  manpower 
may  reopen  one  of  the  bitterest  issues  in 
post-World  War  II  American  military 
affairs:  That  of  service  unification,  or 
at  the  least,  the  possibility  of  functional 
rather  than  traditional  organization. 

Finally,  declining  manpower  may  im- 
pose limitations  on  American  strategy 
in  terms  of  maneuver  and  deployment 
considerations.  One  reason  the  numbers 
problem  is  so  acute  in  certain  defense 
contexts,  of  course,  is  that  limitations  of 
numbers  impose  limitations  on  the  ex- 
tent to  which  forces  can  be  dispersed  or 


deployed.  This  issue  involves  technical 
and  political  dimensions,  both  of  some 
importance. 

Mr.  President.  I  should  like  to  con- 
clude my  remarks  on  the  question  of  reg- 
istration simply  by  saying  that  it  is  obvi- 
ous that  the  manpower  problems  we  have 
in  the  military  are  so  serious  and  so  com- 
plex that  simple  registration  is  not  going 
to  solve  those  problems  nor  make  any 
significant  contributions  toward  their  bo- 
luticm.  What  I  am  afraid  Congress  may 
be  doing  here,  what  the  administraticm 
may  be  recommending,  is  an  acticxi  that 
will  have  a  sort  of  surface  appearance 
that  we  may  have  done  something  con- 
clusive or  something  that  will  make  a 
contribution  toward  defense  when.  In 
reality,  the  action  we  take  will  have  ex- 
actly the  opposite  effect. 

Having  dealt  with  registration,  we  are 
likely,  then,  to  feel  that  we  do  not  need 
to  provide  more  funds  for  the  military, 
that  we  do  not  need  to  improve  the  pay 
and  allowances  to  make  the  military 
service  competitive  with  service  in  the 
private  sector  and,  therefore,  our  prob- 
lems will  get  worse  and  woi-se  rather 
than  improving  and  the  country's  de- 
fense will  be  weakened  rather  than 
strengthened. 

I  strongly  oppose  the  action  that  the 
Congress  is  about  to  take.  I  feel  that  it 
would  be  far  wiser  to  go  ahead  and  make 
the  military  more  attractive,  recruit  the 
people  we  need,  retain  those  that  have 
the  ability  to  do  service.  Fw  that  reason, 
I  shall  expose  this  moticxi  when  it  comes 
to  a  vote. 

Mr.  METZENBAUM.  Will  my  friend 
yield  for  1  minute  so  that  I  might  make 
a  comment  without  his  losing  the  floor? 

Mr.  BELLMON.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Baucds).  Without  objection,  it  Is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
asked  the  Senator  from  Oklahoma  to 
yield  the  flow  because  I  wanted  to  com- 
mend two  of  my  colleagues  who  have 
performed  so  magnificently  and  with 
such  diligence  from  5  to  6,  Senator 
David  Pryor  of  Arkansas,  who  I  know 
did  ye<Mnan  work  in  the  chair  and  has 
now  been  succeeded  by  the  distinguished 
Senator  from  Montana  (Mr.  Baucus).  I 
know  the  Senate  has  been  a  better  body 
for  the  leadership  they  provided  during 
this  2-hour  period  of  this  night.  I 
thought  it  appropriate  that  I  take  the 
floor  to  indicate  my  aopreciation  for 
their  service  to  the  Senate  at  these  very 
irregular  hours.  I  yield  back  the  floor. 

Mr.  PRYOR.  Will  the  Senator  from 
Oklahoma  yield  for  a  moment  to  me? 

Mr.  BELLMON.  As  long  as  I  do  not 
lose  my  right  to  the  floor,  I  will  yield. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Ohio,  who  has 
been  very  diligent  in  looking  over  the 
business  of  this  body  and  acting  as  ma- 
jority leader  for  the  past  hour,  or  maybe 
the  past  several  hours.  I  think  the  dis- 
tinguished Senator  from  Ohio  was  here 
when  I  started  presiding.  I  think  it 
should  also  be  noted  that  the  very  dis- 
tinguished Senator  from  West  Virginia 
occupied  the  chair  for  a  period  of  time 
between  5  and  6  ajn.  Once  again,  the 
distinguished  Senator  from  West  Vir- 
ginia has  not  only  been  someone  who  has 
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seen  a  lot  of  history  made  but  is  someone 
who  has  helped  make  a  lot  of  history. 
He  was  a  participant  in  the  debate  in 
August  1941  in  this  same  area  when 
draft,  conscription,  and  registration 
were  at  that  time  before  the  Congress. 
I  think  it  speaks  very  well  of  the  dis- 
tinguished Senator  from  West  Virginia 
that  he  is  still  on  the  job  and,  in  fact,  is 
more  active  than  in  his  earlier  years. 
He  has  certainly  provided  a  great  con- 
tribution. 

I  thank  the  Senator  from  Ohio  for  his 
fine  observation  concerning  the  Senator 
from  West  Virginia. 

I  would  also  like  to  thank  the  Senator 
from  Oklahoma.  He  has  been  giving  a 
good  rendition  of  the  facts  as  he  sees 
them,  with  clear  enunication  of  the  is- 
sues which  face  us.  I  do  thank  him. 

Mr.  METZEa^AUM.  Will  the  Senator 
from  Arkansas  agree  with  the  Senator 
from  Ohio  that  this  body  would  not  be 
the  same  without  the  leadership  of  the 
distinguished  Senator  from  Oklahoma, 
who  has  provided  such  great  leadership 
as  ranking  minority  member  of  the 
Budget  Committee?  He  will  be  sorely 
missed  upon  his  retirement  from  this 
body.  As  I  said  to  him  yesterday,  he 
ought  to  change  his  mind  in  that  regard. 
Mr.  PRYOR.  The  Senator  from  Ar- 
kansas would  certainly  agree  with  that. 
I  am  a  neighbor  to  the  great  State  of 
Oklahoma.  We  have  had  many  wonder- 
ful associations  and  relations  over  the 
year.  I  am  also  sandwiched  in  between 
two  great  States,  Tennessee  and  Okla- 
homa. Both  of  their  great  Senators  are 
on  the  floor  at  this  time. 

Mr.  BAKER.  Rarely  is  Arkansas 
hemmed  in. 

Mr.  President.  I  might  say,  if  the  Sen- 
ator from  Oklahoma  will  permit  me  to 
continue,  that  I  am  deeply  grateful  for 
the  remarks  of  the  Senator  from  Ohio 
and  the  Senator  from  Arkansas  with  re- 
spect to  the  continuing  service  of  the 
Senator  from  Oklahoma.  That  is  a  song 
I  have  been  singing  for  a  long  time. 
Based  on  a  sampling  opinion  from  the 
majority  side  of  the  aisle  this  morning, 
it  sounds  to  me  like  we  have  a  good  com- 
bination. 

Mr.  BEIiMON.  I  thank  my  friends  for 
their  kind  comments.  I  might  say  that 
both  my  wife  and  I  will  miss  our  friends 
in  the  Senate  when  this  session  is  over 
and  we  do  not  return. 

I  say  to  my  friends  I  appreciate  what 
has  been  said  here  this  morning.  It  has 
certainly  made  my  job  a  little  easier. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator's 60  minutes  have  expired. 

Mr.  SCHMITT.  Mr.  President,  as  the 
distinguished  Senator  from  Oklahoma 
has  said,  with  the  counsel  that  we  have 
come  to  expect  from  him — we,  of  course, 
are  all  saddened  by  his  impending  retire- 
ment— we  face  serious  problems  with  our 
national  defense  and.  more  specifically, 
in  the  manpower  question.  The  debate 
about  the  fiscal  year  1981  defense  budget 
acknowledges  the  shortfalls  we  have,  not 
only  in  manpower  but  also  in  strategic 
and  conventional  forces,  in  nuclear  and 
nonnuclear  forces,  in  equipment,  re- 
search and  development,  operation  and 
maintenance,  training,  and  just  about 
every  other  area  of  short-  and  long-term 


concerns  to  the  defense  of  the  American 
people  and  to  the  perpetuation  of  their 
freedom. 

The  most  serious  problem,  however,  is, 
at  this  time,  the  shortage  in  both  quality 
and  quantity  of  manpower  in  the  vari- 
ous arms  of  our  military  services. 

All  of  the  equipment  in  the  world,  all 
of  the  research  and  development  in  the 
world,  all  of  the  rhetoric  in  the  v/orld  is 
useless  if  we  do  not  have  the  qualified 
manpower  to  operate  that  equipment  or 
to  back  up  the  rhetoric. 

Our  military  manpower  problems  are 
twofold.  We  have  a  serious  problem  in 
recruiting  suflBcient  numbers  of  individ- 
uals and,  more  importantly.  sufBcient 
numbers  of  qualified  individuals. 

The  second  problem  is  that  of  retain- 
ing highly  qualified  individuals  once 
trained  in  the  military  forces,  particu- 
larly after  they  have  obtained  6  to  11 
years  of  experience. 

Our  mobilization  problems  are  three- 
fold. They  begin  with  inadequate  per- 
sonnel, inadequate  equipment,  inade- 
quate individual  and  integrated  train- 
ing in  the  Volunteer  Force,  our  first  line 
of  defense.  The  problems  then  go  to  in- 
adequate personnel,  inadequate  equip- 
ment, inadequate  individual  and  inte- 
grated training  in  the  Reserve  and  Na- 
tional Guard  forces,  our  rapid-replace- 
ment second  line  of  defense. 

Finally,  the  problems  culminate  in  in- 
adequate logistics  equipment  to  move  the 
volunteers  where  they  may  be  needed  in 
the  immediate  emergency,  to  move  the 
Reserves  and  the  National  Guard  units 
where  they  will  be  needed  to  back  up  our 
Volunteer  Forces,  or  even  to  move  the 
drafted  replacements  where  they  are 
needed  and  when  they  are  needed  in  the 
ultimate  manptower  emergency. 

Mr.  President.  I  am  a  reluctant  sup- 
porter of  the  reinstitution  of  draft  regis- 
tration— not  because  I  think  it  is  not  im- 
portant that  every  American  citizen  be 
ready  and  willing  to  defend  freedom  and 
his  or  her  country.  I  am  reluctant  in  my 
support  because  it  constitutes,  appar- 
ently, within  the  attitude  of  this  admin- 
istration, a  smokescreen,  one  behind 
which  the  administration  hides  when 
faced  with  finding  solutions  to  the  real 
problems,  the  more  immediate  problems 
of  our  military  manpower  situation.  I 
will,  however,  support  the  measure  be- 
fore us  because  it  will  provide  a  begin- 
ning to  the  solution  of  the  problem  of 
recruitment  to  back  up  the  All- Volunteer 
Force. 

In  addition,  this  All-Volunteer  Force 
was  instituted  under  the  premise  that 
an  effective  Selective  Service  System 
would  remain  in  effect  after  that  force 
was  created,  and  draft  registration  did. 
in  fact,  remain  in  effect  until  1975.  Since 
that  time,  clearly,  the  problems  have  de- 
veloped. But  I  submit,  Mr.  President, 
that  those  problems  are  less  the  inade- 
quacies of  the  Selective  Service  System 
than  they  are  the  inadequacy  of  pay.  of 
benefits,  of  equipment,  of  training  that 
we  have  been  providing  to  our  All-Vol- 
unteer Reserve  and  National  Guard 
forces. 

Clearly,  the  day-to-day  problem  of 
recruitment  for  those  volunteer  forces, 
for  the  active  and  Reserve  Forces,  and 


the  problem  of  retention  of  trained  per- 
sonnel will  not  be  answered  by  draft  reg- 
istration. The  only  thing — I  repeat,  the 
only  thing — that  draft  registration  ac- 
complishes if  properly  organized  and 
implemented,  is  the  insurance  that,  in  a 
manpower-intensive  emergency — again, 
I  repeat,  a  manpower-intensive  emer- 
gency— we  shall  have  the  capability  to 
mobilize  the  manpower  of  this  country 
quickly  to  back  up — to  back  up — the 
Volunteer,  Reserve,  and  National  Guard 
Forces,  which  will  have  already  been 
committed  to  counter  whatever  threat 
may  have  created  this  manpower-inten- 
sive emergency. 

Our  other  major  mobilization  prob- 
lems must  be  addressed  in  other  ways. 
In  the  hearings  before  the  Committee  on 
Appropriations  in  the  HUD  and  Inde- 
pendent Agencies  Subcommittee,  which 
dealt  with  this  issue,  the  administration 
witnesses  consistently  tried  to  separate 
the  draft  registration  issue  from  the 
other  manpower  issues  if,  somehow  or 
other,  they  lived  in  two  different  worlds. 
Mr.  President,  you  know  and  I  know 
and  the  American  people  know  that  they 
do  not  live  in  two  separate  worlds.  They 
are  part  and  parcel  of  the  same  crisis 
that  not  only  threatens  the  viability  of 
our  military  forces,  but  threatens  our 
very  existence  as  a  nation. 

Mr.  President.  I  have  stated  that  I  am 
supporting  the  reinstitution  of  draft 
registration  reluctantly.  This  reluctance 
is  not  based  on  reservations  about  the 
wisdom  of  having  an  effective  Selective 
Service  System  properly  equipped  and 
staffed,  with  accurate  lists  of  Americans 
ready  for  callup  in  an  emergency  situa- 
tion. Quite  the  contrary,  Mr.  President. 
Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield?  I  just  want  to  pro- 
pound one  question  to  the  able  Senator. 
Mr.  SCHMITT.  Yes,  I  yield. 
Mr.  THURMOND.  Does  he  not  feel 
that  it  is  essential  that  th's  country  now 
enter  upon  registration  with  the  idea  of 
liter  entering  upon  a  draft  to  provide 
the  needed  manpower,  that  this  country 
needs  in  view  of  the  fact  that  the  serv- 
ices tell  us  they  do  not  have  the  quality 
nor  the  quantity  now  In  the  services? 

Mr.  SCHMITT.  The  distinguished 
Senator  asks  a  very  important  question, 
because  that  is  probably  why  we  are 
here  and  have  been  here  all  night,  the 
concern  that  with  registration  will  come 
the  actual  draft.  I  suspect  that  they  may 
be  right.  But,  clearly,  we  wiU  not  have 
that  option  of  repairing  the  overall  man- 
power situation  unless  we  have  the  ca- 
pability to  identify  and.  if  necessary,  to 
call  up  qualified  individuals  for  serv- 
ice in  the  Armed  Forces. 

It  is  this  Senator's  opinion  that  before 
an  actual  draft  is  instituted,  we  must 
take  steps,  with  or  without  the  draft, 
necessary  to  recair  the  condition  of  our 
All-Volunteer  Force,  of  our  Reserve  and 
National  Guard  Forces.  Then,  if  it  does, 
in  fact,  appear  that  such  repair  is  im- 
possible without  the  institution  of  an 
actual  draft,  then  such  a  draft  should 
be  instituted. 

But  I  believe  that  the  distinguished 
Senator  from  South  Carolina  would 
agree  that  we  have  not  done  everything 
that  is  necessary  and  that  must  be  done 
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to  retain  and  attract  qualified  individ- 
uals, trained  individuals,  in  the  All- 
Volunteer  Force  and,  equally  important, 
in  the  Reserve  and  National  Guard 
Force,  which  are  the  immediate  back 
up  to  that  All-Volunteer  Force. 

It  may  be  that  better  pay,  increased 
educational  benefits,  increased  training 
and  quality  of  equipment  are  insuflBcient 
to  repair  the  damage  we  have  done  to 
our  military  forces.  If  that  is  the  case — 
if  that  indeed  turns  out  to  be  the  case — 
then  I  would  agree  with  the  Senator:  We 
probably  must  go  to  draft  registration. 
But  I  think  it  must  be  done  in  a  logical 
sequence  and  not  assume  that,  having 
passed  through  many  hours  of  debate  on 
the  resolution  necessary  to  begin  to  re- 
pair the  deficiencies  in  our  Selective 
Service  System,  we  have  in  fact  solved  all 
our  problems  and  we  can  turn  our  back 
on  it  and  walk  away. 

Mr.  THURMOND.  Mr.  President,  the 
statements  by  the  distinguished  Senator 
from  New  Mexico  are  absolutely  correct. 
We  have  not  done  what  we  should  have 
done.  There  is  no  question  that  we 
should  have  increased  the  fringe  bene- 
fits of  the  members  of  the  services.  We 
should  have  increased  the  compensation 
of  the  personnel  in  service. 

We  have  many  noncommissioned  offi- 
cers who  are  occcupying  very  important 
posts,  who  have  been  getting  out  of  the 
service,  who  would  have  stayed  in  if  the 
compensation  had  been  adequate. 

There  are  many  in  the  service  today 
who  are  filling  important  positions,  who 
have  been  offered  civilian  positions  pay- 
ing several  times  what  they  are  making 
in  the  service.  As  a  consequence,  we  have 
not  retained  in  the  services  many  skilled 
people  whom  we  should  have  retained. 

It  costs  a  lot  of  money  to  train  a  per- 
son, to  get  him  Qualified  for  certain  tasks. 
Then  those  people  leave  the  service  and 
go  into  civilian  jobs  because  the  oppor- 
tunities in  the  service  are  not  what  they 
should  be.  I  agree  with  the  Senator  on 
that. 

At  this  particular  stage,  there  is  no 
question  in  my  mind  that  we  need  this 
registration.  It  is  my  sincere  belief  that 
we  will  pass  it,  and  I  predict  that  will  be 
at  an  early  time.  I  hope  that  time  will  be 
some  time  today. 

I  thank  the  able  Senator. 

Mr.  SCHMITT.  I  thank  the  Senator 
for  his  comments  and  his  question.  I 
know  of  his  long  experience  in  this  field. 
I  am  sure  that  he,  as  I  have,  has  spent 
a  great  deal  of  time  with  the  persons 
currently  in  the  military  forces  and  has 
found  that,  for  the  most  part,  they  wish 
they  could  stay. 

The  noncommissioned  officers,  the  of- 
ficers, many  of  the  enlisted  men  and 
women  in  the  Armed  Forces,  are  not 
turned  off  by  military  service.  They  look 
at  the  service  as  an  honorable  career. 
They  just  cannot  afford  to  stay  In. 

Therefore,  the  reluctance  I  have  about 
the  measure  before  us  is  based  on  the 
administration's  use  of  draft  registration 
as  a  smokescreen  for  doing  next  to  noth- 
ing to  solve  the  real  problems  facing  our 
men  and  women  in  the  military  and  do- 
ing next  to  nothing  to  solve  the  real 
problems,  the  sequence  of  problems  we 
face  with  respect  to  mobilization  in  the 


threat  of   a   manpower-intensive   con- 
frontation somewhere  in  the  world. 

Last  year.  Congress  was  moving  In  the 
direction  of  reinstituting  draft  registra- 
tion. However,  the  President  opposed  this 
move,  and  it  was  only  until  he  proposed 
it  that  we  suddenly  started  to  see  some 
action  over  here. 

Last  year  and  this  year.  Congress 
clearly  wanted  to  increase  military  pay. 
Again,  the  President  opposed  the  move. 
Now,  again,  he  is  proposing  such  an  in- 
crease in  military  pay,  and  Congress  is 
prepared  to  increase  the  defense  budget. 
At  least  we  in  the  Senate  feel  strongly 
about  that;  and.  in  part,  this  increase 
would  be  devoted  to  an  increase  in  mili- 
tary pay  and  benefits.  But  again,  the 
President  is  opposing  the  increase  in  the 
defense  budget,  while  at  the  same  time 
he  is  advocating  an  increase  in  military 
pay.  Once  again,  we  find  that  the  Presi- 
dent wants  to  have  his  political  cake 
while  Congress  must  eat  the  conse- 
quences. 

It  is  gratifying  to  this  Senator  that  at 
least  we  do  now  have  all  members  of  the 
Joint  Chiefs  of  Staff  finally  somehow 
coming  to  the  conclusion  which  clearly 
they  could  have  come  to  many,  many 
months  ago — that  the  President's  de- 
fense budget  proposals  are  inadequate, 
and  they  are  particularly  inadequate  by 
a  ratio  of  about  3  to  1  in  terms  of  the 
increase  with  relation  to  military  pay. 

The  President  has  not  even  addressed 
the  problems  of  our  Reserve  and  Na- 
tional Guard  Forces.  When  I  and  others 
in  the  hearings  before  the  Senate  Ap- 
propriations Committee  tried  to  get  the 
administration  witnesses,  both  Mr. 
White  and  General  Myer.  to  address 
these  issues,  they  continually  said  that 
they  were  separate  and  apart  from  the 
registration  issue. 

Well,  we  are  getting  used  to  that  kind 
of  testimony  from  otherwise  qualified  ad- 
ministration witnesses:  If  it  does  not 
match  the  preconceived  political  notions 
of  the  White  House,  we  will  not  discuss 
it. 

Mr.  President,  it  will  be  the  Reserves 
and  National  Guard  which  will  be  our 
second  line  of  defense,  without  which 
we  have  no  defense  and  with  which  we 
would  be  able  to  train  the  new  recruits 
during  any  manpower-intensive  national 
emergency. 

Instead  of  providing  us  with  the  lead- 
ership necessary  to  rapidly  improve  the 
Reserves  and  National  Guard  Forces  in 
addition  to  the  All-Volunteer  Army,  the 
President  has  just  proposed  draft  regis- 
tration and  has  ignored  the  serious 
problems  in  this  second  line  of  defense — 
possibly  the  most  essential  line  of  de- 
fense in  conventional  warfare. 

The  major  problems  with  our  military 
manpower  shortage  cannot  be  addressed 
by  draft  registration,  nor.  for  that  mat- 
ter, by  the  draft  itself.  The  major  prob- 
lem is  the  attraction  and  retention  of 
trained  qualified  personnel  to  the  volun- 
teer Reserve  and  National  Guard  Forces. 

The  only  solution  to  this  problem  Is 
to  provide  the  types  of  incentives  that 
will  induce  men  and  women  to  volunteer 
and  then  to  make  military  service  their 
career. 

The  problems  we  face  are  not  problems 
of  1980.  Unfortunately,  they  are  prob- 


ably not  problems  of  the  decade  of  the 
eighties.  "They  are  problems  and  we  must 
recognize  that  they  are  problems  that 
will  come  with  the  defense  of  freedom 
for  all  of  the  foreseeable  future. 

The  incentives  necessary  include  in- 
creased pay  and  other  benefits,  such  as 
educational  t>enefits.  sufficient  and  prop- 
er equipment,  sufficient  operational  and 
maintenance  funds,  funds  for  full-scale 
training,  funds  for  the  operation  of 
equipment  for  individual  and  group  pro- 
ficiency and,  through  leadership,  a  basic 
respect  for  the  role  of  the  military  in  a 
free  society. 

I  believe  it  Is  safe  to  say  that  without 
a  military  a  free  society  cannot  exist. 

It  is  often  said  that  draft  and  military 
service  is  incompatible  with  a  free  so- 
ciety. The  history  of  the  United  States 
refutes  that  conclusion. 

Our  history  clearly  shows  that  with- 
out military  forces  in  being  or  capable  of 
being  brought  into  being  at  a  premier  rate 
and  time  our  free  society  would  have 
ceased  to  exist. 

We  have  allowed  military  pay  to  de- 
cline to  such  a  point  that  our  military 
families  must  turn  in  many  cases  to  food 
stamps  for  survival.  Our  Reserve  and  Na- 
tional Guard  units  are  forced  to  train  if 
they  can  train  at  all  on  equipment  that  is 
often  of  Korean  war  vintage.  Our  active 
forces  fire  some  weapons  only  once  a 
year  because  of  shortages.  Worldwide 
global  integrated  training  is  almost  non- 
existence while,  on  the  other  hand,  the 
Soviet  Union  and  their  allies  are  In  a 
continuous  state  of  integrated  regional 
and  global  training. 

Some  Reserve  units  cannot  attend 
their  annual  training  exercises  because 
of  the  lack  of  funds.  This  is  no  way  to 
nm  any  military  establishment,  especial- 
ly one  charged  with  the  sacred  duty  as 
our  primary  line  of  defoise  in  the  free 
world. 

Reinstitution  of  draft  registration 
must  not  provide  us  with  the  false  secu- 
rity that  our  military  manpower  prob- 
lems have  been  solved.  It  must  not  de- 
tract from  the  major  problem  facing  our 
military.  It  must  not  be  used  by  the  ad- 
ministration or  Congress  as  a  smoke- 
screen for  not  taking  the  bold  and  con- 
certed action  of  providing  our  militarj' 
personnel  with  the  pay,  the  benefits,  the 
equipment,  the  training,  and  the  leader- 
ship necessary  to  make  such  service  a 
worthy  career. 

Mr.  President,  I  shall  support  this  res- 
olution which  provides  the  funds  for  re- 
institution of  draft  registration  and  the 
modernization  of  the  Selective  Service 
System.  I  shall  join  with  others  in  try- 
ing to  make  sure  that  the  funds  are  ac- 
tually used  to  prepare  a  workable  Selec- 
tive Service  System,  one  which  can  sup- 
port the  objectives  of  rapid  mobilization 
in  a  manpower  intensive  emergency.  I 
shall  even  more  vigorously  support,  as  I 
and  others  have  in  the  past,  legislation 
to  significantly  Increase  the  pay.  the 
benefits,  and  the  general  readiness  of  our 
military  personnel. 

Mr.  President,  I  think  it  Is  important 
in  the  context  of  the  debate  before  us  to 
keep  trying  to  view  the  issue  of  registra- 
tion in  the  broader  context  of  our  mili- 
tary and  defense  deficlmcles. 

So  let  us  begin  by  considering  the 
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world  sltiiatlon.  one  which  has  been  for 
many  years  well  before  the  current  ad- 
ministration came  into  ofQce,  when  we 
have  seen  the  U.S.  foreign  policy  gradu- 
ally discourage  those  peoples  and  coun- 
tries that  would  be  our  friend  and  gradu- 
ally encourage  those  peoples,  countries, 
and  leadership  that  would  be  our  enemy. 
This  encouragement  has  come  with  our 
own  introspection  and  apparent  loss  of 
interest  in  defending  freedom  worldwide, 
and  it  has  come  in  our  apparent  encour- 
agement of  radical  elements  in  most  of 
the  underdeveloped  countries  of  the 
world. 

There  are  few  who  decry  more  the 
necessity  at  times  of  alliances  with  dic- 
tatorial, authoritarian  regimes  in  vari- 
ous parts  of  the  world ;  however,  we  made 
a  conscious  decision  and  I  think  a  correct 
one  soon  after  World  War  n  that  our 
overall  national  foreign  policy  supported 
by  our  defense  policy  was  to  contain  the 
ambitions  of  the  Soviet  Uniwi  as  the  ma- 
jor champion  of  oppressicm  In  the  world 
today. 

With  that  policy,  and  again  I  say  I 
think  a  correct  policy,  it  was  necessary  to 
form  alliances  not  only  with  our  allies  in 
the  free  world  but  with  leadership  in 
various  countries  which  otherwise  we 
would  not  be  caught  dead  having  alli- 
ances with. 

The  mistake  we  made  was  that  in 
forming  those  alliances  we  then  turned 
our  backs  on  the  moderate  elements 
within  those  same  countries,  and  we  con- 
tinued to  buttress  and  support  the  main- 
tenance of  authoritarian  and  dictatorial 
regimes  and  more  recently  simultane- 
ously encouraged  the  development  of 
radical  opposition  to  those  regimes  with- 
in and  without  the  nation  in  question 
but  seemingly  at  no  time  determined  the 
way  through  our  foreign  policy,  through 
our  aid  policies,  through  our  defense 
policies  to  encourage  the  moderate  ele- 
ments In  those  countries  that  could  as- 
sume power  as  rapidly  as  possible  from 
the  authoritarian  dictatorial  leaderships. 

And  there  were  ways  to  do  that,  Mr. 
President.  There  were  ways  to  do  that.  I 
can  recall  in  1975  when,  as  a  member  of 
the  traveling  crew  of  Apollo  17,  going 
through  many  of  the  developing  coun- 
tries in  the  equatorial  regions  of  the 
world  at  the  request  of  the  President  as 
ambassadors  of  the  United  States  being 
accepted  rather  as  ambassadors  of  man- 
kind by  people,  by  the  moderate  elements 
in  those  countries  who  believed  that 
somehow  the  United  States,  having  dem- 
onstrated Its  technological  powers  by  go- 
ing to  the  Moon,  and  somehow  the  United 
States  was  going  to  pull  them  and  push 
them  into  the  20th  century,  into  the 
technological  20th  century. 

There  was  an  unbelievable  belief  that 
the  United  States  of  America,  having 
demonstrated  its  capability  to  go  to  the 
Moon  and  return,  could  somehow  pro- 
vide a  means  by  which  these  nations 
Individually  and  collectively  could  de- 
feat the  four  horsemen  of  disaster,  pov- 
erty, ignorance,  and  disease  and  hunger 
and  enter  the  technological  and  eco- 
nomic 20th  century. 

After  30  days  of  exoosure  to  this  kind 
of  belief,  UDon  returning  to  this  country, 
I  approached  a  number  of  individuals 


within  the  then  administration  and  sug- 
gested that,  through  the  auspices  of  the 
UNEP  scheduled  to  meet  in  Nairobi  in 
March,  I  believe,  of  1974,  the  United 
States  begin  the  articulation  of  a  policy 
not  of  monetary  aid  but  of  technological 
assistance,  designed  specifically  to  grad- 
ually encourage  the  moderate  elements 
in  these  various  countries  and  to  assist 
those  elements  in  moving  their  nations 
into  the  20th  century. 

If  I  heard  the  people  of  those  countries 
once.  I  heard  them  a  hundred  times  say 
"Don  t  send  us  money.  Money  just  goes 
into  the  pockets  of  our  leadership.  Send 
us  know-how.  Teach  us  how  to  do  things. 
Know-how  In  our  minds  cannot  be  con- 
fiscated." 

However,  Mr.  President,  this  country 
chose  and  still  chooses  not  to  institute 
this  type  of  a  foreign  policy.  Instead,  we 
still  find  ourselves  in  Africa  and  the  Mid- 
dle East,  in  Arabia  and  South  America, 
encouraging  the  radical  elements  with 
some  naive  belief  that  when  they  come 
to  power,  when  they  replace  the  authori- 
tarian regimes  with  whom  we  have  had 
alliances  to  contain  the  Soviet  Union, 
that  they  wil)  be  our  friends.  I  know  of 
no  single  example  where  this  has  in  fact 
occurred,  all  predictions  to  the  contrary 
notwithstanding. 

So  we  look  at  our  defense  problems  on 
this  base  of  a  totally  and  wholly  inade- 
quate foreign  policy.  And  then  you  add 
to  that  a  belief  that  the  Soviet  Union 
would  somehow  or  another  react  in  an 
identical  way  as  we  have  to  the  concept 
of  detente.  Detente  to  the  Soviet  Union, 
I  think  it  is  clear  now,  was  a  concept 
by  which  they  could  see  gaining  military 
superiority  in  conventional  and  strategic 
forces  over  the  Western  world.  And  un- 
fortunately, Mr.  President,  the  signs  are 
very  clear  that  they  have  attained  such 
superiority.  It  Is  still  only  the  threat  of 
the  cost  of  exercising  that  superiority 
that  deters  their  ambitions  to  the  degree 
that  they  are  deterred  today. 

I  would  submit,  Mr.  President,  that 
there  is  no  deterrence,  that  the  Soviet 
Union  clearly  recognizes,  through  their 
Invasion  of  Afghanistan  and  many  other 
activities,  that  they  will  prevail  so  long 
as  the  United  States  continues  Its  naive 
belief  that  the  Soviet  Union  thinks  and 
will  act  just  like  a  free  nation  even 
though  we  know  that  they  are  not  a  free 
nation. 

So.  Mr.  President,  we  have  many 
things  before  us  that  we  must  do — and 
all  will  call  for  sacrifice  on  the  part  of 
the  American  people,  just  as  this  debate 
Is  calling  for  some  sacrifice  on  the  part 
of  the  Members  of  the  U.S.  Senate.  We 
must  repair  the  deficiencies  in  our  for- 
eign policy  and  move  with  our  strengths 
to  build  friendships  in  the  developing 
world  that  are  real,  to  encourage  the 
moderate  elements  so  that  they  can  as- 
sume power  rather  than  those  with  radi- 
cal orientations. 

We  must  repair  our  strategic  forces 
first  by  eliminating,  to  the  degree  pos- 
sible, the  vulnerability  of  our  existing 
strategic  forces,  while  at  the  same  time 
building  up  those  forces  necessary  to  de- 
ter Soviet  ambitions  in  the  future  and  to 
move  through  research  and  development 
toward  a  new  strategic  policy  concept 


where  we  protect  ourselves  rather  than 
depending  on  massive  retaliation  or  hold- 
ing the  innocents  of  the  world  hostage, 
in  the  words  of  Sakharov. 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  SCHMITT.  We  must  begin  very 
rapidly  to  create  conventional  defense 
forces  that  are  equipped  with  the  types 
of  weapons  that  make  the  weight  of 
armor  and  the  weight  of  materiel  and 
the  Soviet  Union  and  its  allies  obsolete, 
while  at  the  same  time  creating  the  man- 
power forces  and  reserves  that  will  make 
that  equipment  usable  and  a  significant 
threat.  This  very  small  part  of  the  issue 
that  we  are  dealing  with  today,  the  is- 
sue of  whether  or  not  we  take  that  first 
step  that  will  revitalize  and  literally 
create  a  Selective  Service  System,  is 
clearly  a  necessary  step. 

But.  Mr.  President,  if.  having  taken 
that  step,  we  then  do  not  do  the  other 
things,  we  might  as  well  have  not  even 
bothered  becatise  it  is  not  going  to  solve 
any  problem,  other  than  that  to  which  it 
is  specifically  directed. 

It  is  not  symbolic — as  the  distinguished 
Senator  from  Idaho,  who  is  on  the  floor, 
well  knows — it  is  not  symbolic  of  United 
States  strength  to  have  a  working  Selec- 
tive Service  System.  The  Soviet  Union 
knows  that  that  Selective  Service  System 
is  so  much  paper  and  computer,  if  there 
is  not  a  Volunteer  Force  at  the  front 
lines  and  if  there  are  not  Reserves  and 
National  Guard  Forces  backing  those 
Volunteer  Forces  up  that  can  counter 
any  threat  that  they  might  mount. 

I  yield  to  the  distinguished  Senator 
from  Idaho  (Mr.  McClurf)  and  wel- 
come him  to  this  discussion  and  ap- 
preciate his  attendance  in  that  discus- 
sion. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  do  thank  the  Sena- 
tor from  New  Mexico.  I  want  to  extend 
mv  greetings  to  him  on  this  bright  and 
sunny  morning. 

Mr.  SCHMITT.  Oh,  is  it  bright  and 
sunny.  Senator? 

Mr.  McCLURE.  Elsewhere  it  is  both 
bright  and  sunny. 

I  would  like  to  extend  my  greetings  to 
the  senior  Senator  from  West  Virginia, 
our  colleague  Senator  Randolph.  I  see 
Senator  Metzenbaum  and,  of  course,  the 
occupant  of  the  chair,  the  distinguished 
Senator      from      Massachusetts      (Mr. 

TsONGAS)  . 

The  world  is  in  rapt  attention  on  the 
proceedings  of  the  Senate  this  morning. 
It  is  a  little  dlfBcult  for  us  perhaps  to 
be  rational  and  address  these  problems 
at  this  hour  and  in  this  context. 

Mr.  SCHMITT.  If  the  Senator  would 
yield.  I  hope  he  Is  not  suggesting  the 
comments  I  have  just  completed  were 
irrational. 

Mr.  McCLURE.  No.  I  was  just  about 
to  Indicate,  as  a  matter  of  fact,  that  the 
comments  are  cogent  and  they  address 
some  of  the  fundamental  problems  that 
confront  this  body  and  this  country  as 
we  seek  to  build  real  strength  for  this 
Nation  and  not  simply  take  symbolic 
actions. 
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Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 
Mr.  McCLURE.  I  am  happy  to  yield  to 

my  friend.  

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I  have 
listened  very  intently  to  the  documented 
and  realistic  remarks  of  the  able  Sena- 
tor from  New  Mexico.  He  has  pointed 
out  how  a  possible  opponent  might  en- 
gage in  warfare  against  the  United 
States  in  some  coming  period  of  time, 
feeling  that  we  were  not  as  a  nation 
solidified  and  ready  with  resolve  to  do 
the  job.  We  could  possibly  face  a  real 
threat,  not  only  to  the  security  of  our 
Nation,  but  to  its  continuance.  Was  that 
not  correct.  I  say  to  my  good  friend 
the  Senator  from  New  Mexico? 

Mr.  SCHMITT.  Will  the  Senator  from 
Idaho  yield  further? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  My  distinguished  and 
valued  colleague  from  West  Virginia  is 
entirely  correct.  Normally  on  this  morn- 
ing he  and  I  and  the  Senator  from  Idaho 
and  others  would  be  at  our  morning 
prayer  breakfast  to  join  fellowship  and 
company  and  inspiration  from  each 
other.  Instead,  today,  we  are  praying  in 
a  different  way.  praying  that  this  coun- 
try will,  in  fact,  develop  the  resolve  the 
Senator  from  West  Virginia  mentions, 
develop  the  capability  to  protect  the 
freedom  and  the  values  that  come  with 
that  freedom  that  we  alone  preserve  for 
mankind. 

There  are  other  nations  that  can  be 
called  free.  But  there  is  no  other  nation 
with  both  the  power  and  the  total  ideal- 
ism of  the  United  States  that  can  pro- 
tect this  valuable  seed  of  individual  free- 
dom and  the  valuable  seed  of  religious 
freedom  and  all  other  freedoms  that  flow 
from  it.  And  the  clear  core  of  my  re- 
marks, which  the  Senator  from  West 
Virginia  has  thankfully  recognized,  is 
this  duty  to  mankind,  this  duty  to  free- 
dom, this  duty  to  the  United  States  of 
America  that  must  come  with  resolve — 
a  word  which  I  know  the  Senator  be- 
lieves very  strongly  in.  in  many  different 
contexts  through  his  long  and  illustrious 
career.  But  it  is  resolve  that  we  are  try- 
ing to  demonstrate.  And  the  issue  before 
us  is  just  one  small  piece  of  the  kind  of 
resolve  that  we  must  in  fact  demonstrate 
to  ourselves  and  to  mankind. 

If  the  Senator  would  yield  just  one 
more  moment,  the  Senator  recognizes 
far  more  than  I.  because  of  his  vast  ex- 
perience in  this  body  and  elsewhere,  that 
the  United  States  is  still  recognized  as 
the  haven  of  freedom.  Where  does  every 
political  refugee  in  the  world  want  to 
come  when  they  find  that  they  can  no 
longer  tolerate  the  oppression  of  their 
own  homeland?  It  has  always  been  that 
way  and  it  still  is. 

For  himdreds  of  years,  that  fact  of  life 
In  the  world  has  not  changed.  And  some- 
how or  another  this  country  sometimes 
seems  to  be  incapable  of  recognizing  that 
fact  of  life,  even  though  everyone  else 
In  the  world  recognizes  it,  and  I  think  al- 
ways will  so  long  as  we  are  capable  of 
national  existence.  I  thank  the  Senator 
for  his  question. 


Mr.  RANDOLPH.  Will  my  friend  from 
Idaho  yield  for  one  more  minute? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  RANDOLPH.  I  am  grateful  for  the 
further  attention  to  this  subject  matter 
the  Senator  from  New  Mexico  has  men- 
tioned. 

I  recall,  as  I  stated  last  evening  at  an 
earlier  hour  in  connection  with  the 
amendment  which  I  cosponsored  with 
Mrs.  KASSEBAtTM  and  others.  I  recall  for 
the  Senate,  not  as  a  matter  of  nostalgia, 
but  fact.  I  recall  the  vote  in  the  House 
of  Representatives  on  the  extension  of 
the  Selective  Service  on  the  12th  of  Au- 
gust, 1941.  On  that  long  night  I  was 
faced  with  a  decision  to  vote  for  it  or 
against  it.  The  vote  was  203  to  202.  Now, 
they  cannot  get  much  closer  than  that. 
I  firmly  believe,  from  the  documen- 
tation which  I  have  read  over  the  years, 
that  one  of  the  reasons  that  the  Japan- 
ese struck  us  from  the  air  and  from  the 
sea  just  a  few  months  later  on  Decem- 
ber 7,  was  because  they  felt  that  there 
was  no  unity :  no  resolve  in  the  Congress 
of  the  United  States  and  that  was  re- 
flective of  the  American  public. 

I  am  not  critical  of  those  who  voted 
against  the  draft.  I  am  not  commending 
names  for  having  voted  for  it.  But  it  was 
a  time  of  decision. 

We  believe,  those  of  us  who  have 
studied  it,  that  that  was  one  of  the  rea- 
sons that  the  war  lords  of  Japan  felt 
that,  that  Sunday  morning  was  the  time 
to  strike.  Because  in  the  Japanese  war 
strategy  the  American  people  were  weak, 
in  a  sense,  and  did  not  have  the  resolve. 
Whether  that  is  true  or  not,  it  is  worth 
mentioning  here,  even  at  this  early  hour. 
The  attack  planning  had  been  under 
consideration  for  quite  some  time.  That 
vote,  who  knows,  might  have  been  a  fur- 
ther indication,  at  least  to  them,  that 
we  were  not  ready  with  the  resolve  and 
attention  to  the  strengthening  of  our 
Nation  through  our  manpower,  and,  yes, 
even  then,  our  wMnanpower,  to  secure 
for  ourselves  the  continued  stren^h  and 
ability  of  America  to  cope  with  some 
foreign  foe. 

Is  that  not  correct? 

Mr.   SCHMITT.   If  the   Senator  will 

yield  further 

Mr.  McCLURE.  Yes. 
Mr.  SCHMITT.  I  respond  that  I  hope 
other  potential  adversaries  recognize,  by 
the  events  surrounding  the  situation 
stated  by  the  distinguished  Senator  from 
West  Virginia,  that  there  is  resolve  in 
this  country,  that  we  may  argue  and 
debate  and  at  times  appear  very  close  to 
not  having  that  resolve  on  the  surface, 
but  when  tested  it  is  there. 

The  issue  that  faces  us  today,  however, 
is  a  slightly  different  issue  than  in  1941. 
The  human  issues  are  the  same,  but 
suddenly,  or  not  so  suddenly,  we  have 
reached  a  time  where  the  rate  of  change 
is  so  high  that  the  time  we  will  be  given 
to  react  and  show  our  resolve  against  a 
determined  and  well  equipped  and  ideo- 
logically well  equipped  enemy  is  not  very 
much  any  more. 

We,  literally,  had  almost  2  years  to 
recover  from  the  Japanese  attack  on 
Pearl  Harbor,  and  some  other  problems 
that  developed  in  Europe,  to  mobilize  the 
strength  and  productive  capacity,   the 


manpower  and  womanpower  of  this 
country,  to  defeat  those  enemies  of 
freedom. 

The  question  is.  How  much  time  are 
we  going  to  have  if  we  are  so  tested 
again? 

Clearly,  it  is  not  going  to  be  measured 
in  terms  of  years.  It  is  going  to  be  mea- 
sured in  terms  of.  at  the  most.  wedu. 

That  is  why  the  sequence  of  a  strong 
volunteer  force,  backed  up  by  a  strong 
Reserve  and  National  Guard,  which  is 
backed  up  by  the  capability  to  mobilize 
the  manpower  resources  of  this  countrj', 
while  at  the  same  time  having  equipment 
in  place,  available  and  ready  for  use  by 
that  manpower,  is  so  critical  today,  far 
more  critical  than  it  was  in  1941. 

I  think  the  Senator  from  West  Vir- 
ginia, in  his  recollections,  has  to  feel 
some  sense  of  pride  that  in  those  days, 
clearly,  the  signs  and  symptoms  were 
much  less  obvious  than  they  are  today, 
that  he  was  able  to  recognize  them  and 
say,  "Yes,  this  is  what  we  must  do  in 
1941." 

It  is  clear,  even  more  clear,  what  we 
must  do  today,  in  1980. 

I  thank  the  Senator. 

Mr.  RANDOLPH.  I  thank  my  col- 
leagues for  giving  me  the  opportunity  to 
have  these  colloquies  as  a  part  of  the 
record.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
my  friends,  the  Senators  from  West  Vir- 
ginia and  New  Mexico,  for  the  addition 
to  the  record  that  has  been  made  with 
respect  to  the  necessity  to  match  our 
manpower  with  the  mechanical  means 
to  wage  war.  in  the  event  that  it  is  nec- 
essary. 

But  the  overriding  and  underlying 
necessity  for  a  spirit  of  national  will,  a 
spirit  of  purpose,  a  spirit  of  willingness, 
a  spirit  that  on  December  7,  1941,  im- 
mediately crystallized,  but  In  the  absence 
of  that  overt  threat  to  the  United  States 
was  pretty  hard  to  find,  in  large  measure, 
it  was  always  there,  but  not  so  apparent 

I  think  that  may  be  true  today,  that 
the  will  Is  there.  It  is  hard  to  see,  it  Is 
sometimes  questioned,  but  it  is  there. 

Let  us  contrast  today  with  1941,  and 
there  are  contrasts. 

There  was  not  any  question  at  that 
time  that  the  regime  In  Germany  was 
on  the  move.  It  had  been  on  the  move 
for  years  after  annexing  various  areas 
of  smaller  neighboring  countries  In  the 
mid-1930's.  They  had  started  their  overt 
aggression,  and  Great  Britain,  feeling 
sufficiently  threatened  at  that  point,  had 
joined  the  war  2  years  before. 

So  we  had  had  the  long  series  of 
months  and  years  of  the  evolution  to- 
ward the  inevitable  climax  of  the  con- 
frontation In  World  War  U. 

WhUe  the  United  States  had  not  yet 
joined  the  war  directly,  we  were  being 
threatened.  The  ring  was  closing  in  the 
Pacific  as  Japan,  after  having  moved  In- 
to Manchuria  some  years  earlier,  and 
after  having  some  10  years  earlier,  at 
least,  been  apparently  violating  the  spirit 
of  the  naval  arms  limitations  that  had 
been  negotiated  In  treaties,  had.  In  viola- 
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tion  of  the  League  of  Nations  mandate 
in  the  islands  of  the  Pacific,  fortified  and 
beg\m  to  build  the  ability  to  wage  war  in 
the  Pacific  some  years  before  we  got  to 
that  fateful  day  in  1941. 

As  a  matter  of  fact,  those  events  had 
predated  the  action  of  the  Congress  of 
the  United  States  in  creating  a  peace- 
time draft,  which  I  remind  my  friends 
was  a  draft  in  preparation  for  a  war 
which  was  then  very  clearly  imminent, 
not  just  something  off  in  the  future,  not 
just  something  that  was  possible,  not 
just  something  that  might  happen  be- 
cause of  the  sweep  of  events,  but  because 
it  was  the  considered  judgment  of  Mem- 
bers of  Congress  and  the  administration, 
and  at  least  some  segment  of  the  Amer- 
ican public,  that  war  had  become  a  real- 
ity and  that  we  were  preparing  for  that 
not  eventuality,  but  for  that  reahty. 

That  situation  is  a  httle  different  to- 
day. We  do  not  now  perceive  that  war  is 
inevitable.  We  do  not  foresee  that  it  is 
only  a  matter  of  a  passage  of  a  few 
weeks,  a  few  months,  imtil  we  will  find 
ourselves  in  the  armed  conflict  with 
other  forces  in  the  world.  We  still  hope 
to  avoid  it. 

So  the  actions  we  take  here  on  the 
reinstitution  of  registration  for  a  peace- 
time draft  are  cast  against  the  back- 
ground not  of  enemy  preparations  for  an 
immediate  conflict,  but  to  build  up  the 
reserve  strength,  to  build  up  the  strength 
and  capability  of  our  coimtry  to  respond 
at  some  future  date,  which  is  yet  much 
more  uncertain  than  that  future  date 
that  was  apparent  to  the  Meinbers  of 
Congress  at  the  time  the  peacetime  draft 
was  enacted. 

I  remind  anyone  who  might  be  listen- 
ing of  another  difference:  That  is,  that 
the  peacetime  draft  when  initiated  was 
a  draft  that  had  a  base  age  limit  of  21. 
It  was  not  until  we  got  into  mobilization 
and  the  need  to  increase  numbers  very 
quickly  became  apparent,  and  also  be- 
came apparent  that  the  manpower  re- 
quirements for  our  country  in  the  in- 
dustrial mobilization  that  was  parallel- 
ing, and  well  under  way,  our  preparation 
for  that  conflict,  and  the  support  of  our 
friends  in  Europe  who  were  then  bat- 
tling against  the  Axis  powers,  that  the 
mobilization  through  the  draft  of  those 
21  and  above  interfered  with  the  mo- 
bilization of  the  industrial  base  and 
might  of  this  country. 

So  the  draft  age  was  lowered  to  18, 
for  two  reasons.  One  was  to  increase  the 
available  manpower.  Second,  to  reduce 
the  impact  upon  the  industrial  capabil- 
ity of  the  country,  because  the  mobili- 
zation of  those  above  21  was  cutting  into 
the  capabiUty  of  the  factories  of  this 
country  to  turn  out  the  weapons  of  war- 
fare which  were  even  then  being  pro- 
duced not  for  our  own  use  directly,  sim- 
ply, but  as  well  to  help  those  already  In- 
volved directly  in  the  struggle. 

Mr.  President,  this  situation  is  suffi- 
ciently different  that  I  think  we  should 
not  draw  from  the  parallels  referred  to 
by  the  distinguished  Senator  from  West 
Virginia  the  conclusion  that  we  must  now 
send  a  signal  to  the  world  that  the 
United  States  is  not  only  ready,  but  re- 
solved. 
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We  need  instead  to  be  addressing  our- 
selves not  to  empty  gestures,  but  to  the 
real  building  of  military  strength.  We 
have  unknown  weeks  and  months  and, 
hopefully,  years  during  which  we  will  live 
with  whatever  system  we  create  in  the 
drafting  of  young  men.  and  perhaps 
young  women,  to  serve  in  the  armed  serv- 
ices of  the  United  States  during  a  period 
of  time  when  we  are  not  in  conflict,  when 
we  are  not  in  direct  armed  conflict,  at 
least,  with  any  aggressive  enemy,  and  the 
strugele  will  be  at  a  different  level,  at  a 
different  base,  and  for  a  longer  period 
of  time.  That  is  where  the  national  re- 
solve will  be  tested. 

I  remember  not  many  years  ago,  as  a 
young  Congressman  who  first  arrived 
in  this  town,  being  lectured  by  a  profes- 
sor of  military  history  at  West  Point, 
General  Lane,  whom  some  here  may 
have  known. 

He  was  talking  even  then  about  the 
fact  that  the  United  States  w&s  psycho- 
logically unprepared  to  flght  the  kind 
of  battle  that  we  are  now  engaged  in, 
a  long-term  testing  of  wills,  as  well  as 
capacities  of  countries. 

He  put  it  in  these  terms,  that  the 
United  States,  in  its  brief  and  illustrious 
history,  and  from  the  standpoint  of  any 
single  nation's  government,  had  always 
been  able  to  view  a  war  as  a  war  for 
immediate  victory.  We  had  not  then  gone 
through  the  twin  indecisions  of  Korea 
and  Vietnam.  We  had  only  the  then 
new  experience  of  our  uncertainties  and 
our  unhappy  resolution  in  Korea. 

General  Lane  pointed  out  that  the 
United  States  had  always  been  able  to 
mobilize  and  flght  for  a  victory  which 
was  then  attained,  however  bitterly,  with 
no  idea  that  in  the  struggle  there  would 
be  less  than  the  victory  for  one  side 
and  defeat  for  the  other,  with  every 
asset  of  the  Nation  marshaled  to  that 
end  during  the  continuation  of  the  con- 
flict. 

We  have  been  able  as  a  free  country 
to  support  those  battles,  whether  it  had 
been  the  brief  and  abortive  attempt  of 
Great  Britain  to  reimpose  their  will  in 
1812,  or  the  sporadic  and  desultory  and 
sometimes  intense  wars  of  colonization 
of  this  continent  against  the  Indian  peo- 
ples who  occupied  it  before  the  white 
man  came,  or  the  devisive  conflict  that 
tore  this  country  apart  in  the  Civil  War. 
or  the  war  against  Mexico,  or  the  Span- 
ish-American War  which  were  relative- 
ly small  but  nevertheless  testing  a  new 
Nation,  then  the  late  entry  of  the  United 
States  into  that  foreign  conflict,  that 
war  outside  our  shores,  that  did  not  di- 
rectly affect  us  but  did  indirectly  threat- 
en us  in  World  War  I,  and  again  as  my 
distinguished  colleague  from  West  Vir- 
ginia has  reminded  us  of  the  beginnings 
of  World  War  II.  where  the  United  States 
suddenly  found  itself  directly  threatened 
and  thus  entered  the  war  directly  rather 
than  supporting  those  who  were  direct- 
ly involved. 

In  each  of  these  instances  the  United 
States  was  able  to  focus  upon  victory, 
the  defeat  of  the  enemy,  the  turning 
back  of  the  threat  to  our  security  and  a 
total  commitment  to  that  end,  some- 
thing that  a  free  society  found  not  only 


relatively  easy  to  do  but  that  most  Amer- 
icans supported;  remembering,  too,  that 
until  the  attack  on  Pearl  Harbor  by  the 
Japanese  forces,  in  spite  of  the  fact  that 
Great  Britain  had  been  at  war  with  the 
Axis  and  Prance  had  been  at  war  with 
the  Axis  for  years  before  our  entry,  there 
were  still  Americans  who  said  we  should 
not  involve  ourselves  directly.  The  clos- 
est thing  we  had  to  entry  into  the  war 
was  the  growing  resentment  against  the 
U-boat  attacks  against  American  ship- 
ping supplying  the  sinews  of  war  to  our 
allies  in  Europe. 

So  we  were  being  psychologically  pre- 
pared perhaps  but,  nevertheless,  in  this 
country  there  were  still  giant  rallies  in 
Yankee  Stadium  and  elsewhere  by  the 
America  Rrsters  who  were  that  genera- 
tion of  people  who  said  we  should  not 
allow  ourselves  to  be  involved  in  a  for- 
eign military  conflict.  So,  it  was  an  ex- 
traordinary commitment  on  the  part  of 
Congress  in  that  context  but  neverthe- 
less a  recognition  by  that  Congress  that 
the  clouds  of  war  were  gathering  and 
we  needed  to  be  directly  preparing  for 
the  involvement  in  that  war,  not  a  war 
that  was  not  then  in  being  but  a  prepa- 
ration for  us  to  join  in  it. 

Now  we  are  being  asked  not  to  accept 
that  burden  but  a  different  one  in  peace- 
time. General  Lane  had  gone  on  to  say 
that  in  every  conflict  that  we  had  in- 
volved ourselves  in  there  was  the  com- 
mitment to  victory,  the  struggle  toward 
that  victory,  and  the  ultimate  triumph  up 
until  the  time  of  the  Korean  war.  In 
every  such  conflict,  wars  were  fought  and 
were  won  by  that  nation  or  group  of  na- 
tions that  had  the  greatest  physical 
power  and  yet  not  all  wars  in  history 
were  won  by  the  country  that  had  the 
greatest  physical  power  because  there 
had  been  wars,  the  30  years  war  and  the 
100  years  war,  that  were  not  won  by 
those  who  had  the  greatest  physical 
power  but  those  who  had  the  greatest 
commitment  to  winning. 

And  in  both  the  30  years  war  and  the 
100  years  war.  those  somewhat  physically 
weaker  countries  had  won  because  they 
had  greater  determination. 

General  Lane's  question  was  whether 
the  United  States  was  prepared  to  flght 
that  kind  of  a  war  in  which  physical 
strength  alone  was  not  sufficient  to  win 
but  in  which  moral  commitment  and  the 
commitment  of  a  nation  over  a  long  pe- 
riod of  time  was  the  necessary  ingredient 
to  ultimate  victory. 

I  think  we  are  involved  In  that  kind  ol 
a  struggle,  a  long  period  of  time  in  which 
our  will  will  be  tested  at  various  points 
for  various  periods  of  time  at  somewhat 
less  than  total  all-out  confrontation, 
just  as  we  have  been  tried  in  Korea  and 
in  Vietnam  and  threatened  in  a  number 
of  other  places,  where  we  could  have  en- 
tered armed  conflict  but  did  not,  but 
nevertheless  our  will  and  our  staying 
power  was  being  questioned  and  tested. 

It  is  against  that  context  and  against 
the  likelihood  that  that  pattern  will  con- 
tinue, that  it  will  be  the  long-term  re- 
solve and  the  ablHty  to  stick  with  a 
course  of  conduct  over  a  period  of  many 
years,  that  we  must  consider  whether  or 
not  we  wish  now  to  enter  into  the  con- 
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scription  of  young  people  to  flll  the  mili- 
tary manpower  requirements  of  this  Na- 
tion. 

There  are  a  number  of  us  who  are 
troubled  by  that  prospect,  not  because 
we  do  not  want  the  Nation  to  be  strong, 
but  because  we  want  the  Nation  to  be 
just  and  free  as  well  as  strong  because 
it  is  not  just  physical  strength  but  it  is 
moral  armament  that  this  country  must 
require. 

Certainly,  as  my  colleague  from  lUi- 
nois,  Senator  Percy,  would  know,  the 
very  thing  that  we  have  been  warned 
about  by  that  freedom  fighter  who  is  in 
our  age  head  and  shoulders  above  all 
others.  Alexander  Solzhenitsyn  has 
warned  us  that  we  must  be  morally 
armed  to  flght  his  battle,  that  if  we 
allow  ourselves  to  be  disarmed  in  our 
will,  if  we  lose  the  reasons  why  we  are 
involved  in  the  struggle  we  surely  cannot 
win  the  struggle. 

Mr.  PERCY.  Mr.  President,  will  my 
distinguished  colleague  yield  for  a  brief 
comment  on  my  own  time  without  losing 
his  right  to  the  floor? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  nUnois  for  comment 
on  his  own  time.  I  yield  the  floor  for 
that  purpose. 

Mr.  PERCY.  Mr.  President,  I  think  it 
would  be  encouraging  to  the  Nation  to 
have  heard  the  comments  of  the  distin- 
guished Senator  from  Idaho  today  as  we 
grapple  with  this  problem  and  as  this 
body  grapples  with  so  many  other  prob- 
lems that  affect  the  future  of  the  world, 
that  affect  the  future  of  our  people,  and 
that  affect  the  future  of  our  young  peo- 
ple. What  we  are  talking  about  is  pre- 
serving a  world  for  free  people  and  what 
we  are  talking  about  is  preserving  an 
America  that  was  founded  on  the  con- 
cept of  freedom  and  love  for  freedom 
and  to  preserve  that  for  our  young  peo- 
ple, and  whether  they  are  with  us  or 
against  us  on  this  issue  they  cannot  im- 
pugn our  motives.  We  are  hoping  we  will 
be  guided  in  the  right  way. 

I  think  it  would  be  encouraging  to  the 
American  people  and  the  world  to  know 
that  at  8  o'clock  this  morning  Senators 
will  meet  in  prayer  breakfast  and  we 
shall  talk  about  those  things,  and  I  have 
the  privilege  of  giving  a  sermon  this 
morning  and  a  lesson  as  we  call  it.  But 
we  will  all  be  bowing  our  heads  to  pray 
for  guidance  to  know  that  we  will  be 
directed  to  do  the  right  thing  on  behalf 
of  "in  God  we  trust"  as  we  see  it  em- 
blazoned in  marble  above  our  heads 
today  and  to  recognize  that  we  do  have 
some  spiritual  guidance  well  beyond 
human  will  and  human  intellect.  God 
has  given  us  the  reason,  the  ability,  and 
the  desire  to  demonstrate  that  we  can 
find  the  morally  right  way  to  go  and 
that  we  can  be  guided  in  that  respect. 

I  thank  my  distinguished  colleague  for 
his  comments  this  morning. 

Mr.  McCLURE.  Mr.  President.  I  thank 
my  friend  from  Illinois  for  the  com- 
ments which  he  has  just  made  because 
I  think  if  we  are  to  stay  in  this  struggle 
and  ultimately  prevail,  it  will  be  only 
because  we  have  the  undergirding  of  a 
strong  united  American  people  who  also 
know  that  their  strength  does  not  come 


from  themselves  alone  and.  as  the  Sena- 
tor from  Illinois  has  commented,  we 
seek  guidance  now  and  then,  reminding 
myself  that  President  Lincoln  was  once 
asked,  Is  Grod  on  our  side,  and  the  re- 
sponse was  he  was  much  more  concerned 
to  know  whether  we  were  on  God's  side. 
I  think  that  is  the  kind  of  guidance  we 
are  seeking,  to  know  what  is  the  right 
thing  for  this  country,  this  Nation,  and 
this  people  to  do,  not  from  the  stand- 
point of  our  own  will  or  our  own  percep- 
tions, but  with  the  guidance  that  can 
only  come  from  a  recognition  that  we 
alone  do  not  determine  our  own  destiny. 
But  if  we  are  to  be  involved  for  a 
period  of  years,  not  a  period  of  weeks 
or  months,  not  in  preparation  for  a  war 
which  is  certain  to  come  but  in  prepara- 
tion of  our  strength  in  order  that  the 
war  need  not  come,  we  must  approach 
the  military  strength  in  a  much  different 
way.  Once  a  war  is  started  or  is  believed 
to  be  inevitable,  there  are  no  limitations 
on  what  the  country  will  do  to  flght  that 
war. 

We  set  aside  civil  liberties.  Probably, 
in  the  event  of  another  war,  we  will  set 
aside  our  environmental  protection 
laws.  After  all,  there  is  no  environmen- 
tal impact  statement  that  can  be  re- 
quired before  the  Soviet  Union  flres  a 
missile,  nor  would  a  court  injunction  be 
of  much  use  as  a  shield  against  that 
missile. 

We  recognize  that  once  we  are  in 
that  setting  of  an  armed  conflict  which 
is  real,  which  is  not  a  possibility  but 
real,  we  begin  then  to  take  extraordi- 
nary steps  to  marshall  all  of  the  assets 
of  a  country  in  manpower,  in  industrial 
capacity,  in  the  assignment  of  natural 
resources,  and  we  set  aside  for  a  time 
some  of  the  refinements  of  protection 
of  the  liberties  of  our  people  in  pursuit 
of  the  common  goal  of  making  it  pos- 
sible in  a  period  of  no  conflict  to  exer- 
cise a  greater  individual  freedom  for 
all  of  our  people  in  the  long  run. 

We  set  aside  the  laws  that  deal  with 
procurement  contracts.  We  change  the 
format  under  which  we  enter  into  com- 
petitive bidding  for  the  construction  of 
necessary  elements  of  the  physical 
strength  of  this  country.  We  do  not 
worry  with  the  same  degree  of  nicety 
about  whether  or  not  we  have  treated 
all  persons  exactly  the  same  in  regard 
to  the  contracts  that  are  necessary  or 
the  procurement  work  which  is  done 
because  we  are  involved  in  a  struggle 
for  survival,  and  we  recognize  that  it  is 
a  relatively  brief  imposition  upon  indi- 
vidual freedoms  and  upon  those  pro- 
tections which  a  free  society  ordinarily 
puts  about  the  exercise  of  Federal  Gov- 
ernment power. 

We  take  steps,  in  short,  during  a 
period  of  conflict  which  we  would  flnd 
unacceptable  at  any  other  time  and 
should  find  unacceptable  at  any  other 
time.  If  as  a  matter  of  fact  war  is  inevi- 
table and  that  we  are  now  just  building 
strength  In  the  hopes  of  avoiding  the 
war  but  building  strength  in  prepara- 
tion for  the  war,  then  we  indeed  should 
be  setting  aside  some  of  the  concerns 
for  individual  freedom  that  we  cherish 
in  relatively  less  strained  times. 


But  are  we  to  be  driven  to  a  destruc- 
tion of  our  own  sense  of  values  because 
we  are  threatened  by  an  aUen  ideology? 
Are  we  to  set  aside  our  own  concern  for 
individual  human  freedom  from  a  long 
period  of  time  simply  because  we  are 
threatened  by  someone  else  who  may 
at  some  time  in  the  future  involve  us 
in  armed  conflict? 

Are  we  to  reduce  ourselves  to  their 
level  in  our  concern  and  in  our  fine 
concern  for  individual  liberty  simply  be- 
cause they  threaten  us  and  simply  be- 
cause we  want  to  build  enough  strength? 
As  a  matter  of  fact,  the  only  strength 
that  can  be  sufficient  over  a  long  period 
of  time  is  the  moral  strength  of  the 
American  people.  We  cannot  build 
enough  arms  or  armies  to  prevail  if  at 
the  same  time  we  lose  our  sense  of  pur- 
pose, if  we  lose  our  concern  for  the  free- 
dom of  the  individual  and  the  value  of 
this  exercise  in  democratic  representa- 
tive government,  in  which  the  freedom 
of  the  individual  is  the  hallmark  unlike 
any  other  country  in  the  history  of  the 
world,  the  absolute  center  of  the  entire 
structure  of  our  Government,  the  free- 
dom of  the  Individual. 

So  let  us  not  give  up  the  freedom  as 
we  start  talking  about  how  to  defend 
that  freedom  unless  indeed  we  are  in- 
volved in  armed  conflict  at  the  time  we 
are  called  upon  to  make  that  choice. 

When  our  Nation's  survival  is  at  stake, 
we  are  willing  to  make  that  choice.  When 
we  are  threatened  and  involved  in  an 
armed  conflict,  we  are  quite  willing  to 
set  aside  that  concern  temporarily  as 
we  fight  the  war.  knowing  that,  as  the 
Minutemen  of  200  years  ago- plus,  we  can 
pick  up  our  muskets  and  go  flght  the 
battle,  and  then  when  the  battle  is  over 
go  back  to  our  individual  civilian  pur- 
suits, another  hallmark  and  distinguish- 
ing feature  of  the  American  experiment 
in  freedom. 

But  now  we  are  being  asked  not  to  pick 
up  our  muskets  from  behind  the  door  or 
over  the  fireplace  and  go  fight  the  bat- 
tle, but  we  are  asking  someone  else — no. 
not  asking,  preparing  to  compel  someone 
else — to  flght  our  battle  for  us  becaiise 
we  are  unwilling  ourselves  to  fight  that 
battle.  We  do  not  want  to  be  so  incon- 
venienced in  our  own  lives  that  we  would 
give  of  our  own  time  to  fight  that  battle 
or  prepare  to  build  that  strength.  No,  we 
will  only  require  that  of  others,  and  that, 
in  my  judgment,  is  morally  Indefensible 
during  a  period  when  we  are  not  in- 
volved in  conflict  directly. 

I  think  It  is  useful  for  us  to  look  once 
in  a  while  at  where  we  are.  what  it  is  we 
are  talking  about,  and  what  it  is  that 
this  Nation  stands  for.  and  why  we  stand 
for  it.  to  determine  what  action  we  ought 
to  take  now  as  we  try  to  build  the  mili- 
tary strength  which  is  necessary  to  de- 
fend the  freedom  for  ourselves  and  for 
all  other  peoples  throughout  the  world 
as  we  try  our  best  to  maintain  that  bal- 
ance between  Individual  freedom  and 
collective  strength  that  is  necessary  In 
the  world  today. 

This  is  not  the  first  time  the  country 
has  had  to  face  that  question  of  whether 
or  not  we  had  the  right  to  order  some 
to  flght  our  battles  for  us  and  use  the 
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force  of    Government    to  compel  their 
service. 

In  1814  after  this  country  was  just  be- 
yond its  infancy  and  into  its  adolescence, 
it  was  then  threatened  in  a  conflict  with 
England,  the  attempt  to  reimpose  their 
will  upon  us  in  a  different  way,  there 
arose  upon  the  floor  of  the  House  of 
Representatives  one  of  the  most  eloquent 
men  to  ever  grace  the  Halls  of  Congress, 
and  one  of  those  people  whose  wisdom 
as  well  as  eloquence  has  stood  as  a 
standard  against  which  every  other  pub- 
lic servant  has  been  measured.  I  refer, 
of  course,  to  Daniel  Webster.  He  was 
speaking  in  1814  on  a  proposal  before  the 
House  of  Representatives  for  establish- 
ing a  military  draft,  and  I  think  it  is 
worth  revisiting  what  Daniel  Webster 
said  in  1814  as  we  struggle  with  our  con- 
sciences here  today. 

I  want  to  quote  from  the  Record  of 
that  time.  These  following  words  are 
Daniel  Webster's  words: 

Despotism  and  the  Dratt 
(By  Daniel  Webster) 
The  question  Is  nothing  less  than  whether 
the  most  essential  rights  of  personal  liberty 
shall    be    surrendered,    and    despotism    em- 
braced in  its  worst  form.  .  . 

L«t  us  examine  the  nature  and  extent  of 
the  power  which  is  assumed  by  the  Tartous 
military  measures  before  us.  In  the  present 
want  of  men  and  money,  the  Secretary  of 
War  has  proposed  to  Ck}ngress  a  military 
conscription.  .  .  . 

The  administration  asserts  the  right  to 
fill  the  ranks  of  the  regular  army  by  com- 
pulsion. It  contends  that  it  may  now  take 
one  out  of  every  twenty-flve  men.  and  any 
part,  or  the  whole  of  the  rest,  whenever  its 
occasions  require.  Persons  thus  taken  by 
force,  and  put  into  an  army,  may  be  com- 
pelled to  £erve  there  during  the  war.  or  for 
life.  They  may  be  put  on  any  service,  at 
home  or  abroad,  for  defense  or  for  invasion, 
accordingly  to  the  wUl  and  pleasure  of  the 
Government.  This  power  does  not  grow  out 
of  any  Invasion  of  the  country,  or  even  out 
of  a  state  of  war.  It  belongs  to  government 
at  ail  times,  in  peace  as  well  as  In  war, 
and  it  is  to  be  exercised  under  all  circum- 
stances, according  to  its  mere  discretion. 
This  sir,  is  the  amount  of  the  princlole  con- 
tended  for  by   the  Secretary  of  War. 

Is  this.  sir.  consistent  with  the  character 
of  a  free  government?  Is  this  civil  liberty? 
Is  this  the  real  character  of  our  Constitu- 
tion? No.  sir,  indeed  it  is  not.  The  Constitu- 
tion Is  libelled,  foully  libelled    The  people 
of    this   country   have   not    established    for 
themselves  such  a  fabric  of  despotism.  They 
have  not  purchased  at  a  vast  expense  of  their 
own  treasure  and  their  own  blood  a  Magna 
Carta  to  be  slaves.  Where  Is  it  written  In 
the  Constitution.  In  what  article  or  section 
Is  It  contained,  that  you  may  take  children 
from  their  parents,  and  parents  from  their 
children,    and    compel    them    to    fight    the 
battles  of  any  war  In  which  the  folly  or  the 
wickedness  of  government  may  engage  It? 
Under  what  concealment  has  this  power 
lain   hidden   which   now   for  the   first   time 
comes  forth,  with  a  tremendous  and  baleful 
asDect   to   tram.ple   down    and    destroy   the 
dearest  rlghU  of  personal  liberty?  Who  will 
show     me     any    constitutional    injunction 
which  makes  it  the  duty  of  the  American 
people  to  surrender  everything  valuable  In 
life,  and  even  life  Itself,  not  when  the  safety 
of  their  country  and  Its  liberties  may  de- 
mand the  sacrlflce,  but  whenever  the  pur- 
poses of  an  ambitious  and  mischevlous  gov- 
ernment may  require  It? 

Sir,  I  almost  disdain  to  go  to  quoUtlons 
and  references  to  prove  that  such  an  aboml- 
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nable  doctrine  has  no  foundation  in  the  Con- 
stitution of  the  country.  It  Is  enough  to 
know  that  that  Instrument  was  Intended  as 
the  basis  of  a  free  government,  and  that 
the  power  contended  for  Is  incompatible  with 
any  notion  of  personal  liberty.  An  attempt 
to  maintain  this  doctrine  upon  the  provi- 
sions of  the  Constitution  Is  an  exercise  of 
perverse  Ingenuity  to  extract  slavery  from 
ths  substance  of  a  free  government.  It  is  an 
attempt  to  show,  by  proof  and  argument, 
that  we  ourselves  are  subjects  of  despotism, 
and  that  we  have  a  right  to  chains  and  bond- 
age, firmly  secured  to  us  and  our  children 
by  the  provisions  of  our  government. 

It  has  been  the  labor  of  other  men.  at 
other  times,  to  mitigate  and  reform  the 
powers  of  government  by  construction;  to 
support  the  rights  of  personal  security  by 
every  species  of  favorable  and  benign  inter- 
pretation, and  thus  to  Infuse  a  free  spirit 
Into  governments  not  friendly  in  their  gen- 
eral structure  and  formation  to  public  lib- 
erty. 

The  supporters  of  the  measures  before  us 
act  en  the  opposite  principle  It  is  their  task 
to  raise  arbitrary  powers,  by  construction, 
out  of  a  plain  written  charter  of  National 
Liberty,  It  is  their  pleasing  duty  to  free  us 
of  the  delusion,  which  we  have  fondly  cher- 
ished, that  we  are  the  subjects  of  a  mild, 
free,  and  limited  government,  and  to  demon- 
strate, by  a  regular  chain  of  premises  and 
conclusions,  that  government  possesses  over 
us  a  power  more  tyrannical,  more  arbitrary, 
more  dangerous,  more  allied  to  blood  and 
murder,  more  full  of  every  form  of  mischief, 
more  productive  of  every  sort  and  degree  of 
misery  than  has  been  exercised  by  any  civ- 
ilized government,  with  a  single  exception, 
in  modern  times. 

The  Secretary  of  War  has  favored  us  with 
an  argument  on  the  constitutionality  of  this 
power.  Those  who  lament  that  such  doc- 
trines should  be  supported  by  the  opinion 
of  a  high  officer  of  government,  may  a  little 
abate  their  regret,  when  they  remember  that 
the  same  officer.  In  his  last  letter  of  Instruc- 
tions to  our  ministers  abroad,  maintained 
the  contrary. 

In  that  letter  he  declares,  that  even  the 
impressment  of  seamen,  for  which  many 
more  plausible  reasons  may  be  given  than 
for  the  Impressment  of  soldiers,  is  repug- 
nant to  our  Constitution.  It  might  there- 
fore be  a  sufficient  answer  to  his  argument. 
In  the  present  case,  to  quote  against  it  the 
sentiments  of  its  own  author,  and  to  place 
the  two  opinions  before  the  House,  in  a 
state  of  irreconcilable  conflict. 

Further  comment  on  either  might  then  be 
properly  forborne,  until  he  should  be  pleased 
to  inform  us  which  he  retracted,  and  to 
which  he  adhered.  But  the  Importance  of 
the  subject  may  Justify  a  further  considera- 
tion of  the  arguments. 

Congress  having,  by  the  Constitution  a 
power  to  raise  armies,  the  secretary  contends 
that  no  restraint  is  to  be  Imposed  on  the 
exercise  of  this  power  except  such  as  Is  ex- 
pressly stated  In  the  written  letter  of  the 
instrument  In  other  words,  that  Congress 
may  execute  the  powers,  by  any  means  it 
chooses,  unless  such  means  are  particularly 
prohibited.  But  the  general  nature  and  ob- 
ject of  the  Constitution  impose  as  rigid  a 
restriction  on  the  means  of  exercising  power 
as  could  be  done  by  the  most  explicit  In- 
junctions. 

It  Is  the  first  principle  applicable  to  such 
a  case,  that  no  construction  shall  be  ad- 
mitted which  Impairs  the  general  nature 
and  character  of  the  instrument.  A  free  con- 
stitution of  government  is  to  be  construed 
upon  free  principles,  and  every  branch  of  its 
provisions  is  to  receive  such  an  Interpreu- 
tion  as  U  full  of  its  general  spirit.  No  means 
are  to  be  taken  by  Implication  which  would 
strike  us  absurdly  if  expressed. 


And  what  would  have  been  more  absurd 
than  for  this  Constitution  to  have  said  that 
to  secure  the  great  blessings  of  liberty  it 
gave  to  government  an  uncontrolled  power 
of  mlUtory  conscription?  Yet  such  Is  the  ab- 
surdity which  it  is  made  to  exhibit,  under 
the  conunentary  of  the  Secretary  of  War 

But  it  is  said  that  It  might  happen  that 
an  army  could  not  be  raised  by  voluntary 
enlistment,  in  which  case  the  power  to  raise 
armies  would  not  be  granted  in  vain,  unless 
they  might  be  raised  by  compulsion.  If  this 
reasoning  could  prove  anything,  it  would 
equally  show,  that  whenever  the  legitimate 
power  of  the  Constitution  should  be  so  bad- 
ly administered  as  to  cease  to  answer  the 
great  ends  intended  by  them,  such  new 
powers  may  be  assumed  or  usurped,  as  any 
existing  administration  may  deem  ex- 
pedient. 

This  is  the  result  of  his  own  reasoning,  to 
which  the  secretary  does  not  profess  to  go. 
But  It  is  a  true  result.  For  if  it  Is  to  be  as- 
sumed, that  all  powers  were  granted,  which 
might  by  possibility  become  necessary,  and 
that  government  Itself  Is  the  Judge  of  this 
possible  necessity,  that  the  powers  of  gov- 
ernment are  precisely  what  It  chooses  they 
should  be.  Apply  the  same  reasoning  to  any 
other  power  granted  to  Congress,  and  test 
its  accuracy  by  the  result. 

Congress  has  power  to  borrow  money. 
How  Is  It  to  exercise  this  power?  Is  It  con- 
fined to  voluntary  loans?  There  is  no  ex- 
press limitation  to  that  elTect,  and.  In  the 
language  of  the  secretary,  it  might  happen. 
Indeed  it  has  happened,  that  persons  could 
not  be  found  willing  to  lend.  Money  might 
be  borrowed  then  In  any  other  mode.  In 
other  words.  Congress  might  resort  to  a 
forced  loan.  It  might  take  the  money  of  any 
man  by  force,  and  give  him  In  exchange  ex- 
chequer notes  or  certificates  of  stock.  Would 
this  be  quite  constitutional,  sir? 

It  Is  entirely  within  the  reasoning  of 
the  secretary,  and  it  is  a  result  of  his  ar- 
gument, outraging  the  rights  of  individ- 
uals In  a  far  less  degree  than  the  practical 
consequences  which  he  himself  draws  from 
It  A  compulsory  loan  Is  not  to  be  compared. 
In  point  of  enormity  with  a  compulsion 
military  service. 

If  the  Secretary  of  War  has  proved  the 
right  of  Congress  to  enact  a  law  enforc- 
ing a  draft  of  men  out  of  the  militia  into 
the  regvUar  army,  he  will  at  any  time  be 
able  to  prove,  quite  as  clearly,  that  Con- 
gress has  power  to  create  a  Dictator.  The 
arguments  which  have  helped  him  In  one 
case,  will  equally  aid  him  In  the  other,  the 
same  reason  of  a  supposed  or  possible  state 
necessity,  which  Is  urged  now,  may  be  re- 
peated then,  with  equal  pertinency  and 
effect. 

Sir,  In  granting  Congress  the  power  to 
raise  armies,  the  people  have  granted  all 
the  means  which  are  ordinary  and  usual, 
and  which  are  consistent  with  the  liberties 
and  security  of  the  people  themselves,  and 
they  have  granted  no  others  To  talk  about 
the  unlimited  power  of  the  Oovemment 
over  the  means  to  execute  its  authority, 
is  to  hold  a  language  which  Is  true  only 
In  regards  to  despotism.  The  tyranny  of 
arbitrary  governments  consisU  as  much  in 
Us  means  as  in  its  ends;  and  it  would  be 
a  ridiculous  and  absurd  constitution  which 
should  be  less  cautious  to  guard  against 
abuses  in  the  one  case  than  In  the  other. 

All  the  means  and  Instruments  which  a 
free  government  exercises,  as  well  as  the 
ends  and  objects  which  It  pursues,  are  to 
partake  of  Its  own  essential  character,  and 
to  be  conformed  to  its  genuine  spirit.  A 
free  government  with  arbitrary  means  to 
administer  It  Is  a  contradiction;  a  free  gov- 
ernment without  adequate  provisions  for 
personal  security  is  an  absurdity;  a  free 
government,  with  an  uncontrolled  power  of 
mUlUry  conscription,  is  a  solecism,  at  once 
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the  most   ridiculous   and   abominable   that 
ever  entered  Into  the  head  of  man. 

In  my  opinion,  sir,  the  sentiments  of  the 
free  population  of  this  country  are  greatly 
mistaken  here.  The  nation  Is  not  yet  in  a 
temper  to  submit  to  conscription.  The  peo- 
ple have  too  fresh  and  strong  a  feeling  of 
the  blessings  of  civil  liberty  to  be  willing  thus 
to  surrender  it. 

You  may  talk  to  them  as  much  as  you 
please,  of  the  victory  and  glory  to  be  ob- 
tained in  the  enemy's  provinces;  they  will 
hold  those  objects  In  light  estimation  If 
the  means  be  a  forced  military  service.  You 
may  sing  to  them  the  song  of  Canada  con- 
quest m  all  lU  variety,  but  they  wUl  not 
be  charmed  out  of  the  remembrance  of 
their  substantial  Interests  and  true  happi- 
ness. SlmUar  pretences,  they  know,  are  the 
grave  in  which  the  liberties  of  other  na- 
tions have  been  burled,  and  they  will  take 
warning. 

Laws,  sir,  of  this  nature  can  create  nothing 
but  opposition.  If  you  scatter  them  abroad, 
like  the  fabled  serpents'  teeth,  they  will 
spring  up  Into  armed  men.  A  military  force 
cannot  be  raised  In  this  manner,  but  by  the 
means  of  a  military  force.  If  administration 
has  found  that  it  cannot  form  an  army 
without  conscription.  It  will  find,  if  it  ven- 
ture on  these  experiments,  that  it  cannot 
enforce  conscription  without  an  army. 

The  Government  was  not  constituted  for 
such  purposes.  Framed  In  the  spirit  of  lib- 
erty, and  in  the  love  of  peace,  it  has  no 
powers  which  render  it  able  to  enforce  such 
laws.  The  attempt.  If  we  rashly  make  It,  will 
fall;  and  having  already  thrown  away  our 
peace,  we  may  thereby  throw  away  our 
government  .  .  . 

Those  who  cry  out  that  the  Union  Is  In 
danger  are  themselves  the  authors  of  that 
danger.  They  put  Its  existence  to  hazard  by 
measures  of  violence,  which  It  Is  not  capable 
of  enduring.  They  talk  of  dangerous  designs 
against  government,  when  they  are  over- 
throwing the  fabric  from  Its  foundations. 
They  alone,  sir.  are  friends  to  the  union  of 
the  States,  who  endeavor  to  maintain  the 
principles  of  civil  liberty  In  the  country,  and 
to  preserve  the  spirit  In  which  the  Union 
was  framed. 

(Mr.  ZORINSKY  assumed  the  clialr.) 

Mr.  McCLURE.  Mr.  President,  those 
words  of  Daniel  Webster  uttered  in  1814 
are  no  less  pertinent  today,  with  one 
exception  which  perhaps  we  are  being 
called  upon  to  express  here  now.  Daniel 
Webster  said  that  we  are  too  near  the 
time  when  we  struggle  to  achieve  liberty 
to  easily  give  it  up;  we  have  sprung  too 
closely  from  the  effort  to  form  a  govern- 
ment of  limited  powers  to  now  Invest 
that  Government  with  unlimited  powers. 

Have  we  come  so  far  In  less  than  200 
years,  In  less  than  175  years,  that  we  are 
going  to  ignore  the  history  of  this  coun- 
try, the  traditions  and  the  values  of  this 
country?  Have  we  come  so  far  since 
Daniel  Webster  spoke  in  1814  that  it  Is 
no  longer  true  that  we  have  come  so 
completely  from  the  struggles  to  gain 
freedom  that  we  casually  give  them  up? 

That.  Mr.  President,  is  my  concern 
about  conscription  of  some.  The  unequal 
demands  upon  young  people,  the  demand 
that  some  but  not  all  must  give  of  some 
of  their  time,  not  determined  by  them- 
selves but  by  Government. 

Are  we  to  reestablish,  after  120  years 
of  experience,  having  fought  a  war  to 
free  the  slaves,  to  reimpose  upon  some 
number  of  our  people  a  degree  of 
slavery?  Are  we  now  so  casually  to  cast 
aside  the  experience  of  mankind  that 


says  the  history  of  the  growth  of  gov- 
ernment is  the  history  of  the  death  of 
freedom? 

Mr,  President,  it  is  not  because  the 
jtmior  Senator  from  Idaho  is  immindful 
of  the  world  struggle  which  is  going  on, 
but  it  is  not  a  military  struggle  alone.  It 
Is  not  an  economic  struggle  alone.  It  is 
a  struggle  for  the  hearts  and  the  minds 
of  people.  And  the  United  States  has 
always  stood  for  freedom  of  the  individ- 
ual. That  is  why  we  have  stood  so  tall 
and  why  we  have  remained  so  strong. 

Alexandr  Solzhenitsyn.  in  his  percep- 
tions of  the  world  in  which  we  live  today, 
has  called  upon  us  to  recognize  once 
again  that  the  struggle  Is  a  moral  strug- 
gle; that  if  we  lose  the  moral  battle  we 
will  inevitably  lose  our  reason  to  win  the 
physical  struggle. 

And  I  do  not  stand  and  speak  at  length 
every  time  I  perceive  some  erosion  of  in- 
dividual liberty,  but  I  am  not  concerned 
that,  as  we  now  decide  that  the  man- 
power requirements  of  this  Nation  are 
grave  enough  to  demand  increases  in  the 
sizes  of  our  standing  Armed  Forces,  we 
will  resort  to  the  power  of  compulsion  of 
Government  to  compel  service  by  those 
who  are  unwilling  to  give  it. 

It  is  not  just  a  lack  of  leadership  in 
this  coimtry  that  has  failed  to  call  forth 
the  best  aspirations  of  all  of  our  people 
and,  thereby,  inducing  sufficient  numbers 
of  yoimg  men  and  women  to  volunteer 
their  service.  It  is  because  we  also  find 
that  a  high  percentage,  a  high  number 
of  those  who  volunteer  find  themselves 
living  at  below  officially  established 
standards  of  poverty;  that  a  high  num- 
ber of  our  young  jieople  who  do  serve, 
serve  at  levels  which  also  qualify  them 
for  relief. 

It  is  not  a  lack  of  will  or  purpose  or 
dedication  on  the  part  of  our  young  peo- 
ple so  much  as  it  is  an  unwillingness  on 
the  part  of  the  majority  to  pay  a  living 
wage. 

We  have  had  opportunities  on  the  floor 
of  the  Senate  to  try  to  rectify  that,  but 
in  our  eagerness  to  salve  our  own  con- 
sciences, in  our  eagerness  to  absolve  our- 
selves of  political  guilt,  in  our  desire  to 
force  for  ourselves  a  secure  political  fu- 
ture, we  are  going  to  say  that  we  will 
balance  the  budget  on  the  backs  of  the 
oppressed  service  of  some  of  our  young 
people. 

Now,  it  may  be  that  some  and  probably 
most  of  the  young  people  who  are  called 
upon  to  register  and  who  might  be  called 
upon  to  serve,  out  of  a  sense  of  patriot- 
ism, out  of  a  sense  of  duty  to  country, 
out  of  a  sense  of  the  futility  of  arguing 
about  it,  may  indeed  give  that  service 
extorted  by  their  Government.  But  what 
they  give  will  be  far  less  than  what  the 
country  pays  for  the  exercise  of  un- 
bridled authority. 

For  what  can  be  a  more  dramatic  exer- 
cise or  abuse  of  power  than  the  power  of 
a  Government  to  sso^  to  some  of  its  peo- 
ple that:  "We  wish  to  be  defended,  but 
we  do  not  want  to  pay  for  it.  We  wish  to 
have  an  Army,  but  not  one  that  Is  volun- 
tarily served  by  Its  people — one  that  we 
compel.  We  wish  to  have  the  strength  to 
defend  freedom,  but  destroy  freedom  in 
the  process." 
And  that  is  the  concern  of  the  Senator 


from  Idaho  and  that  is  why  I  have  Joined 
with  others  In  suggesting  that  a  peace- 
time registration,  meaningless  as  it  is  in 
terms  of  real  strength  to  the  country, 
destroys  much  greater  strength  in  the 
commitment  to  the  individual  liberty  of 
our  citizens. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOLE  suldressed  the  Chair. 
The     PRESIDING     OFFICER,     The 
Senator  fnxn  Kansas. 

Mr.  IX5LE.  Mr.  President,  let  me  say, 
first  of  all,  that  I  hope  that  before  too 
long  this  debate  can  be  ended.  As  one 
of  those  who  supported  my  distin- 
guished colleague  fnm  Oregon  (Mr. 
Hatfikld).  I  think  the  point  has  been 
made  of  our  opposition.  I  would  ho[>e 
now  that  we  could  figure  out  some  way 
in  the  next  few  hours  that  we  can  come 
to  a  final  resolution  of  this  matter  be- 
fore the  Senate. 

The  Senator  from  Kansas  has  been 
convinced  that  premobilization  regis- 
tration was  not  necessary,  that  we  lose 
very  little  time  with  postmobilization 
registration.  But  it  is  obvious  that  that 
is  not  the  majority  view  in  this  body 
and.  after  an  all-night  exercise,  it  would 
seems  to  me  that — or  I  would  hope — 
the  end  is  near.  I  think  there  is  no  doubt 
about  the  final  outcome  and  what  we 
gain  by  prolonging  the  agony. 

I  think  it  is  agony  to  many  who  have 
other  Senatorlsa  obligations,  markup, 
committee  meetings,  other  legislation, 
whatever. 

I  encourage  my  colleagues  who  feel  as 
I  do  about  registration  to  take  a  look  at 
the  clock,  take  a  look  at  the  record, 
and  maybe  accommodate  the  majority 
on  both  sides  of  the  aisle. 

Mr.  President,  the  issue  of  peacetime 
draft  registration  now  before  Congress 
is  probably  one  of  the  most  complex 
and  controversial  issues  facing  the  Con- 
gress as  well  as  the  American  people  In 
recent  years. 

The  root  of  the  question  cuts  to  the 
core  of  American  thought.  In  a  world  of 
competing  and  often  hostile  nations,  it 
is  inevitable  that  some  of  our  Individual 
freedom  and  productive  energies  be 
sacrificed  in  order  to  provide  a  military 
establishment  capable  of  safeguarding 
this  freedom  from  external  thoughts. 

In  attempting,  however,  to  provide 
our  Armed  Forces  with  the  ability  to 
respond  to  a  national  emergency,  we 
should  be  very  careful  that  we  do  not 
destroy  individual  liberty  in  the  process. 
Mr.  President,  the  proposal  we  are  be- 
ing asked  to  consider  today,  that  is, 
peacetime  draft  registration,  is  per- 
ceived by  many  as  the  first  step  toward 
institution  of  the  draft.  Mandatoo' 
peacetime  registration  may  very  well 
turn  out  to  be  necessary,  but  until  com- 
pelling evidence  of  this  is  presented, 
we  should  exercise  extreme  caution  in 
reaching  a  decision  in  this  matter. 

RBGIBTaATIOK   OP   THE   OaATT 

Mr.  President,  on  January  23,  1980, 
President  Carter  announced  in  his  state 
of  the  Union  address  that  he  intends 
to  resimie  peacetime  draft  registration. 
The  President  believes  that  his  proposal 
will  accomplish  the  following: 

Registraticm  will  demonstrate  to  the 
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Soviet  Union  that  the  United  States  Is 
willing  and  abte  to  prevent  further  Soviet 
expansion. 

Registration  will  help  to  prepare  the 
Selective  Service  System  for  the  possibil- 
ity of  a  massive  mobilization. 

This  proposal  provides  for  a  simple 
registration  of  all  youths  ages  18  through 
19.  There  are  no  provisions  for  physicals, 
classifications,  or  issuance  of  draft  cards. 

The  Carter  proposal  for  reinstating 
registration  will  not  be  the  first  to  be 
considered  by  the  96th  Congress.  Last 
September  the  House  voted  against  re- 
quiring 18-year-old  males  to  register.  At 
present,  three  House  committees  have 
under  consideration  a  proposed  National 
Service  Act.  This  plan  for  national  serv- 
ice would  allow  youths  to  voluntarily 
participate  in  either  civilian  public  serv- 
ice or  military  service  or  else  they  would 
risic  being  drafted  into  military  service. 

THE  ALL-VOLDNTIER     FORCE 

Mr.  President,  one  of  the  major  issues 
In  the  debate  over  registration  and  the 
draft  is  how  successful  the  Armed  Forces 
have  been  in  recruiting  volunteers  for 
active  service.  In  a  1978  study  of  the  All- 
Volunteer  Force,  it  revealed  that  "active 
force  readiness  has  made  sonie  improve- 
ment over  the  past  5  years."  Some  believe 
that  recruitment  for  the  active  force  of 
the  AVF  is  successful,  although  there  are 
some  reenlistment  problems.  On  the 
other  hand,  there  are  those  who  contend 
the  active  force  is  not  successful,  citing 
the  statistics  of  the  last  quarter  of  1978 
of  which  all  four  branches  of  the  service 
failed  to  meet  established  recruitment 
goals. 

The  most  alternative  study  of  active 
military  manpower  was  published  by  the 
Department  of  Defense  in  early  1979  en- 
titled "America's  Volunteers:  Report  on 
the  Volunteer  Army."  This  study  found 
that  AVF  manpower  equals  the  projec- 
tions of  the  Gates  Commission,  the  body 
which  recommended  the  initiation  of 
voluntary  service  in  1973.  At  present,  the 
strength  of  active  military  manpower  is 
as  follows: 

|ln  [  :jus«nds| 


RESERVE   MANPOWER 

There  is  httle  question  that  U.S.  mili- 
tary Reserves  are  significantly  short  on 
manpower.  The  Selective  Reserve,  the 
category  describing  members  who  under- 
go periodical  training  in  organized  units, 
has  failed  to  attract  congressionally  au- 
thorized numbers  of  volunteers.  Included 
in  the  Select  Reserves  are  the  Army  Re- 
serve and  the  Army  National  Guard.  At 
the  end  of  fiscal  year  1978,  these  two 
components,  527  strong,  were  31,000  men 
short  of  the  authorized  level  and  138,000 
men  short  of  the  fiscal  year  1979  level. 
The  Individual  Ready  Reserve  <  IRR ) , 
the  category  describing  reservists  who 
are  serving  out  the  remainder  of  their  6- 
year  military  obligation,  were  also  short 
of  their  authorized  level  for  fiscal  year 
1979.  I  would  point  out  that  the  IRR  is 
vitally  important  to  our  national  de- 
fense because  it  supplies  filler  and  cas- 
ualty replacement  for  troops  in  wartime. 


training  time,  resulting  in  expanded  ca- 
pacity of  DOD  training  centers  during 
mobilization.  The  new  timetable  is  as 
follows : 

First  Inductees M  +  30 

100,000    Inductees M  +  60 

650.000  Inductees.. M  +  180 


Fiicil  year— 


lil79 


1980 


Army 

Nivy 

Mtrinej.. 
Air  Force. 


773.8 
523.6 
190.0 
S62.e 


774 
538 
189 
559 


Oifftrentu 


I 

+0.2 
+4.4 
-1.0 
-3.6 


Total. 


2,050.0 


2,050 


Between  1978  and  1987  the  population 
of  young  men  will  decrease  by  15  percent 
posing  greater  problems  for  the  AVP' 
Pentagon  officials  point  out,  however 
that  the  same  percentage  of  eligible  meri 
will  be  required  in  1987  as  in  1973  the 
year  m  which  the  draft  was  terminkted 
This  foUows  from  the  fact  that  fewer 
men  are  required  to  maintain  a  force  in 
peacetime.  Moreover,  the  Armed  Forces 
plan  to  reduce  the  demand  for  male  re- 
cruits by  reducing  the  amount  of  flrst- 
time  attrition  increasing  the  number  of 
registrants  and  further  expanding  op- 
portunities for  women  in  the  military 


THE  MAKEUP  Of  THE  AVF 

One  measure  of  the  success  of  the  AVF 
is  how  well  its  volunteers  represent  the 
U.S.  population,  especially  with  respect 
to  race  and  education. 

With  todays  U.S.  black  population 
at  approximately  11.8  percent,  it  is  evi- 
dent that  blacks  are  overrepresented  in 
three  service  branches  but  imderrepre- 
sented  in  one. 

A  sound  area  of  concern  is  the  alleged 
decline  in  mental  abihty  among  military 
personnel.  To  evaluate  mental  ability,  the 
Department  of  Defense  categorizes  in- 
dividuals into  five  categories.  Categories 
I  and  II  are  considered  above  average; 
category  HI  is  considered  average:  cate- 
gory IV  is  below  average;  category  V  is 
significantly  below  average  mental  abil- 
ity. 

Between  1973  and  1978,  the  percent- 
age of  those  in  category  III  increased 
markedly— from  45  percent  to  61  per- 
cent. At  the  same  time,  those  listed  in 
category  rv  declined  from  22  percent 
to  5  percent  while  categories  I  and  II 
have  remainded  relatively  stable.  At  the 
same  time,  the  percentage  of  recruits 
with  at  least  a  high  school  diploma  have 
remained  at  68  percent. 

THE  SELECTIVE  SERVICE  STSTXM 

Prior  to  October  1977,  Selective  Serv- 
ice was  required  to  provide  manpower  in 
the  event  of  an  emergency  mobilization 
according  to  the  following  timetable: 

First   inductees M+llO 

100.000  Inductees M+150 

480.000  Inductees M  +  230 

Where  "M"  refers  to  the  day  of  mobili- 
zation. There  was  little  concern  that  Se- 
lective Service  would  be  able  to  meet  this 
timetable. 

In  October  1977,  the  Defense  Depart- 
ment reformulated  its  timetable  to  much 
more  rigorous  standards.  These  changes 
were  made  as  a  result  of.  First,  the  ad- 
ministration's plan  to  develop  a  larger 
and  more  rapid  reinforcement  capability 
for  the  U.S.  conventional  forces  support- 
ing NATO,  second,  concern  over  the  ade- 
quacy of  U.S.  trained  manpower  to  meet 
and  sustain  a  full  mobilization.  In  part 
because  of  the  reduced  size  of  reserve 
forces,  and  Third,  a  reduction  in  recruit 


Predictably,  Selective  Service  was  not 
capable  of  complying  with  the  more  ex- 
acting standards  because  it  did  not  re- 
ceive a  corresponding  increase  in 
resources. 

Nevertheless.  Selective  Service  officials 
maintain  that  the  new  standards  can  be 
met  even  without  peacetime  registration. 
Testifying  before  the  House  Armed  Serv- 
ices Committee  last  year.  Acting  Direc- 
tor Robert  E.  Shuck  stated: 

We  are  developing.  evsJuatlng  and  revising 
the  plans  and  procedures  needed  to  Insure 
the  system  will  be  able  to  meet  these  revised 
requirements.  We  are  firmly  convinced  that 
we  win  be  able  to  develop  and  demonstrate 
the  capability  to  register  and  begin  deliveries 
within  30  days,  If  we  receive  the  additional 
resources  requested  In  the  President's  budget 
message  to  Congress. 

The  Selective  Service's  plan  provides 
for  a  1-day  mass  registration  to  occur 
at  the  call  of  the  President  in  the  event 
of  a  national  emergency.  The  registration 
would  take  place  at  local  post  ofBces  as 
early  as  M  plus  10.  According  to  the  plan, 
registration  data  would  then  be  fed  into 
computers  within  a  maximum  of  5  days. 
At  this  point,  induction  orders  could  be 
issued  on  approximately  M  plus  21. 
Initial  inductees  would  then  be  delivered 
Ijeginning  on  M  plus  30.  In  order  for  its 
plan  to  work.  Selective  Service  says  it  will 
need  to  improve  its  computer  capacity, 
develop  greater  field  support,  and  in- 
crease the  number  of  trained  reserve  of- 
ficers to  supervise  the  registration  pro- 
cess at  the  local  level. 

Recently,  the  Congressional  Budget 
Office  (CBO)  studied  various  alternatives 
for  improving  Selective  Service  capa- 
bility. CBO  concluded  that  by  upgrading 
the  System's  computer  capacity.  Selective 
Service  could  meet  the  new  DOD  time- 
table. In  fact,  CBO  estimates  that  the 
first  inductees  could  be  delivered  on  M 
plus  25,  5  days  ahead  of  schedule.  With 
peacetime  registration,  CBO  estimates 
inductees  would  begin  to  arrive  on  M  plus 
12.  However,  the  Department  of  Defense 
cautions  that  a  backlog  of  people  at 
training  facilities  would  preempt  train- 
ing of  new  inductees  until  M  plus  30. 
Hence,  peacetime  registration  may  have 
no  bearing  on  the  speed  of  the  mobiliza- 
tion process. 

Recent  world  events  have  finally  con- 
vinced many  in  Congress  that  our  Armed 
Forces  need  immediate  attention.  Ac- 
cording to  new  statistics,  the  Soviet 
Union  greatly  exceeds  the  United  States 
in  number  of  tanks,  armored  personnel 
carriers,  artillery  pieces,  tactical  aircraft, 
submarines,  naval  surface  combat  ships, 
and  in  throwweight  of  intercontinental 
ballistic  missiles.  Unfortunately,  this 
Soviet  advantage  also  extends  to  military 
personnel. 

While  enactment  of  compulsory  regis- 
tration and  the  draft  may  be  an  easy 
solution  to  our  personnel  problems,  it 
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also  carries  grave  risks  to  our  traditional 
way  of  life.  Senator  Robert  A.  Taft  once 
said: 

If  we  admit  that  In  peacetime  we  can  de- 
prive a  man  of  all  liberty  and  voice  and 
freedom  of  action;  If  we  can  take  him  from 
his  family  and  his  home,  then  we  can  do  the 
same  with  labor:  we  can  order  the  farmer 
to  produce  and  we  c«in  take  over  any 
business. 

In  considering  the  options  of  registra- 
tion and  the  draft,  Members  should  be 
mindful  of  the  overall  consequences  of 
each  choice.  More  importantly,  each 
Member's  decision  should  be  based  on 
what  is  needed  to  protect  our  national 
security. 

Mr.  President,  I  think  the  issue  is 
clear.  I  think  it  is  an  issue  on  which  good 
men  and  women  can  differ,  just  as  we 
differ  on  other  issues,  just  as  some  of 
us  may  oppose  peacetime  registration, 
others  may  be  as  sincerely  motivated  to 
adopt  the  other  view. 

The  Senator  from  Kansas  would  want 
tiie  record  to  show  admiration  for 
ills  distinguished  colleague  from  Kansas. 
Senator  KasSebaum.  As  I  indicated  in  my 
statement  yesterday  opposing  registra- 
tion, premobilization  registration  in  any 
form,  I  could  not  support  her  amend- 
ment. 

But  it  does  occur  to  me  that  she  made 
her  point,  had  a  lot  of  support  from  both 
sides  of  the  aisle,  but  again  it  points  up 
the  difficulty  of  trying  to  arrive  at  a 
judgment  that  is  fair  and  objective,  and 
I  assume  it  underscores  the  stubborn- 
ness some  might  say  of  those  who  have 
differing  views  on  this  particular  issue. 
I  think  as  we  discuss  this  sensitive 
issue  of  selective  service  registration  we 
have  to  look  at  its  many  aspects  to  pro- 
vide opportunities  for  thorough  debate. 
The  Senator  from  Kansas  discussed 
the  other  day,  and  I  think  it  is  appro- 
priate to  review  that  in  part  because  of 
the  efforts  of  my  distinguished  colleague 
from  Kansas,  Senator  Kassebaum,  to 
focus  on  the  question  of  registration  of 
women. 

Mr.  President,  as  this  very  sensitive 
issue  of  selective  service  registration  is 
being  discussed,  it  is  imperative  that  we 
look  at  its  many  aspects  and  provide 
opportunity  for  thorough  debate. 

To  this  end,  Mr.  President,  I  shall 
focus  on  the  question  of  registration  of 
women:  The  background  of  women  in 
the  military,  legal  restrictions  against 
women  in  combat,  constitutional  ramifi- 
cations, and  the  effect  of  the  equal  rights 
amendment  are  all  factors  to  be  consid- 
ered. 

On  February  9,  1980,  when  President 
Carter  proposed  that  both  young  men 
and  women  be  required  to  register  for 
possible  military  service,  he  said: 

My  decision  to  register  women  Is  a  recog- 
nition of  the  reality  that  both  women  and 
men  are  working  members  of  our  society  .  .  . 
It  confirms  what  Is  already  obvious — that 
women  are  now  providing  all  types  of  skills 
In  every  profession.  The  military  should 
be  no  exception. 

It  should  be  noted,  however,  that 
President  Carter  said  when,  and  if,  a 
draft  should  actually  become  necessary, 
women  would  be  drafted  for  noncombat 
duty  only. 


The  President  already  has  the  statu- 
tory authority  to  reinstitute  registration 
for  males  between  the  ages  of  18  and  26. 
He  has  only  to  come  to  the  Congress  for 
the  appropriations  needed  to  begin  the 
male  registration  procedure.  The  regis- 
tration section  of  the  Military  Selective 
Service  Act,  suspended  for  the  past  few 
years,  is  the  source  of  the  President's 
authority. 

Registration  of  women,  however,  is  a 
new  legal  question.  They  have  never  been 
required  by  law  to  register  for  induction, 
or  to  serve  involimtarily  in  the  Armed 
Forces.  In  November  1942,  the  War  De- 
partment considered  drafting  women 
because  it  foresaw  a  need  to  relieve  the 
manpower  shortage,  especially  in  the 
Army,  during  World  War  II.  The  War 
Department  proposed  to  the  Congress 
this  inclusion  of  women  in  the  draft.  The 
proposal  was  rejected.  Therefore,  if  Con- 
gress approves  Carter  s  plan,  it  will  be 
the  first  time  in  American  history  for 
women  to  be  subject  to  draft  registration, 
though  I  must  say  when  the  President 
made  that  request  he  knew  Congress 
would  reject  it,  so  maybe  he  was  in  effect 
having  it  both  ways. 

BACKGROUND  OF   WOMEN   IN  THE   MIUTAST 

The  expanding  role  of  women  In  the 
Armed  Forces  is  due  to  two  major  fac- 
tors. First,  since  the  end  of  the  draft 
and  the  begirming  of  the  All -Volunteer 
Force  in  December  1973,  the  military 
services  have  had  difficulty  in  recruiting 
and  retaining  enough  qualified  males, 
thereby  turning  attention  to  recruiting 
women.  Second,  the  movement  for  equal 
rights  for  women  has  led  to  demands  for 
equal  opportunity  in  all  fields.  Including 
national  defense. 

Women  have  been  recruited  in  in- 
creasing numbers  and  assigned  to  a 
wider  variety  of  occupations  as  one 
method  of  meeting  shortfalls  in  enlist- 
ments by  qualified  men.  The  number  of 
women  in  the  Armed  Forces  has  steadily 
increased  from  less  than  2  percent  at  the 
end  of  fiscal  year  1972  to  7  percent  on 
AprU  30,  1979.  At  the  end  of  April  1979, 
of  a  total  strength  of  2,022,091  people  in 
the  active  forces,  141,621  were  women. 
The  current  objective  of  the  Department 
of  Defense  is  to  increase  the  number  of 
women  of  active  duty  to  235.800  (11.5 
percent)  by  1984.  Individual  service  ob- 
jectives (both  officer  and  enlisted 
women)  for  1984  are:  Army.  104.600 
(13.5  percent);  Navy,  50,000  (9.5  per- 
cent) ;  Marines,  9,000  (4.8  percent) ;  and 
Air  Force.  100,200  (17.9  percent). 

REMOVAL  or  RESTRICTIONS  AGAINST  WOMEN 

Parallel  with  the  increase  in  the  num- 
bers of  women  in  the  military  services 
has  been  a  gradual  removal  of  restric- 
tions against  them.  During  World  War 
II,  women  served  in  the  various  services 
under  temporary  arrangements  and  in- 
consistent policies.  The  Armed  Forces 
Integration  Act  of  1948  gave  women  a 
permanent  place  in  the  military  services 
by  authorizing  women  In  the  regular 
Army,  Navy.  Air  Force,  and  Marine 
Corps.  However,  it  limited  the  number 
of  enlisted  women  to  2  percent  of  en- 
listed strength,  the  number  of  female 
officers  (excluding  nurses)  to  10  percent 
of  enlisted  female  strength,  and  the  rank 


a  female  officer  could  achieve,  to  lieu- 
tenant colonel. 

During  the  1960's  and  1970's,  the 
movement  for  equal  opportimity  for 
women  gave  new  momentum  to  efforts  to 
eliminate  discriminatory  treatment  of 
women  in  the  Armed  Forces.  Clianges 
were  brought  about  by  poUcy  directives 
from  the  services,  court  decisions,  and 
legislation.  In  1967,  Public  Law  90-130 
repealed  the  limitation  of  2  percent  for 
female  enlisted  strength.  In  1969,  by  ad- 
ministrative action,  the  Reserve  Officers 
Training  Corps  (ROTO  was  opened  to 
women  for  the  Air  Force,  and  for  the 
Army  and  Navy  in  1972.  In  1973  the  Su- 
preme Court  ruled  in  Frontiero  against 
Richardson  that  spouses  of  female  mem- 
bers of  the  Armed  Forces  were  to  be  con- 
sidered dependents  in  the  same  way  as 
spouses  of  male  members  of  the  Armed 
Forces.  In  1974  the  age  requirement  for 
enlistment  of  women  without  parental 
consent  was  made  the  same  as  for  men. 
In  1976  women  were  admitted  to  the 
three  major  service  academies:  Military, 
Naval,  and  Air  Force;  women  had  al- 
ready been  admitted  to  the  U.S.  Coast 
Guard  and  Merchant  Marine  Academies 
by  administrative  action. 

In  1978  two  major  steps  were  taken. 
Congress  passed  legislation  abolishing 
the  Women's  Army  Corps  as  a  separate 
unit  and  modifying  section  6015  of  title 
10  of  the  United  States  Code  which  had 
precluded  women  from  serving  on  Navy 
ships.  Under  the  modification,  women 
could  be  permitted  to  serve  permanent 
duty  on  vessels  not  expected  to  be  as- 
signed combat  missions,  and  up  to  6 
months  temporary  duty  on  other  Navy 
ships.  However,  they  were  still  pro- 
hibited from  being  assigned  to  ships  or 
aircraft  engaged  in  combat  missions, 
and,  under  section  8459,  to  Air  Force 
planes  in  combat  missions. 

Moreover,  the  percentage  of  women  In 
the  higher  officer  and  enlisted  ranks  con- 
tinued to  be  lower  than  the  percentage  of 
women  in  service.  The  disparity  was 
much  greater  if  medical  officers,  which 
includes  nurses,  were  excluded.  For  ex- 
ample, of  223  women  at  the  colonel  level 
in  all  services,  only  41  are  in  line  posi- 
tions. 

REMAINING    LEGAL    RESTRICTIONS 

Since  the  main  mission  of  the  Armed 
Forces  is  to  deter  war  by  being  prepared 
to  wage  one  if  it  occurs,  there  is  a  limit 
to  the  extent  to  which  the  Armed  Forces 
can  increase  the  number  and  expand  the 
assignments  of  women  as  long  as  there 
are  restrictions  on  assigning  women  to 
combat  posts. 

And  there  are  some  who  say,  well, 
women  should  be  assigned  to  combat 
posts,  but  I  do  not  believe  that  will  hap- 
pen in  the  foreseeable  future.  I  do  not 
believe  that  even  a  number  of  those  who 
support  registration  of  women  would  ex- 
tend this  out  to  include  combat  assign- 
ments for  women. 

In  addition  to  barring  women  from  the 
combat  posts  themselves,  the  restrictions 
prevent  the  utilization  of  women  in  many 
noncombat  posts  which  are  held  for 
rotation  purposes.  At  the  present  time 
there  are  legislative  prohibitions  restrict- 
ing the  assignment  of  women  to  vessels 
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and  aircraft  assigned  combat  missions 
for  the  Navy  and  aircraft  assigned  com- 
bat missions  in  the  Air  Force.  While 
there  is  no  such  legislative  prohibition 
for  the  Army,  Army  policy  imposes  simi- 
lar restrictions  on  ground  combat  assign- 
ments. 

On  the  basis  of  the  combat  restriction, 
the  services  bar  women  from  many  oc- 
cupational specialties  and  assignments. 
In  the  Navy,  out  of  99  ratings.  11  are 
closed  to  enlisted  women,  including  fire 
control  technician,  gunners  mate,  sonar 
technician,  and  electronics  warfare  sys- 
tem technician. 

Four  of  the  two  hundred  and  thirty 
Air  Force  specialties  are  closed :  defense 
gunner;  para  rescue  recovery:  radio  op- 
erator/maintenance driver,  which  is  lo- 
cated with  Army  frontline  units  where 
Army  policy  excludes  Army  women;  and 
security  specialists,  who  guard  planes 
loaded  with  nuclear  weapons. 

Army  policy  prohibits  women  in  22  oc- 
cupational specialties  and  in  any  infan- 
try, armor,  cannon  field  artillery,  combat 
engineer,  and  low  altitude  air  defense 
artillery  unit  of  battalion/squadron  or 
smaller  size  regardless  of  the  occupa- 
tional specialty. 

Prior  to  1978  many  more  occupational 
specialties  were  closed  to  women.  In  1977 
in  Public  Law  9S-79  Congress  required 
the  Secretary  of  Defense  to  submit  a  def- 
inition of  the  term  "combat"  together 
with  recommendations  on  expanding  job 
classifications  to  which  women  might  be 
assigned  and  any  changes  in  law  neces- 
sary. In  his  reply  on  February  14   1978 
Deputy   Secretary   of   Defense   Charles 
Dimcan  defined  combat  to  mean  "en- 
gaging the  enemy  or  being  engaged  by  an 
enemy  in  armed  conflicf;  a  person  to  be 
"in  combat"  when  in  a  geographic  area 
designated  as  a  combat/hostile  fire  zone 
by  the  Secretary  of  Defense  or  "other 
specific  circumstances,"  and  a  combat 
mission  as  "a  mission  of  a  unit,  ship,  air- 
craft, or  task  organization  which  has  as 
one  of  its  primary  objectives  to  seek  out, 
reconnoiter.  or  engage  an  enemy."  Sub- 
sequently,   the   virtually   absolute   ban 
aeamst  women  on  Navy  ships  was  modi- 
fled  and  many  new  jobs  in  all  services 
were  opened  to  women. 

OETENSE    DEPARTMENT    OBSBHVATIONS 

Deputy  Secretary  of  Defense  Duncan 
said  the  best  long-term  solution  to  open 
still  more  ass'gnments  to  women  was  to 
repeal  both  10  U.S.C.  6015  and  8549  He 
proposed  allowing  the  Secretaries  of  the 
military  departments  to  set  policy  for 
monitor,  and  review  the  assignment  of 
women  within  their  respective  depart- 
ments, with  the  Secretary  of  Defense  re- 
viewing the  programs  to  insure  compati- 
bility among  the  services.  On  May  14 
1979.  the  Department  of  Defense  trans- 
mitted to  Congress  a  draft  of  proposed 
legislation  to  repeal  the  statutory  re- 
striction on  the  assignment  of  women 
,  "P^l.  Defense  Department  made  the 
following  points: 

First.  Since  1948  when  the  restrictions 
were  enacted,  military  personnel  poli- 
cies, the  role  of  women  in  society,  and 
the  nature  of  warfare  have  changed 
dramatically. 
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Second.  Large  numbers  of  women, 
properly  trained  and  selected,  have  the 
physical  and  mental  abUity  to  serve  in 
the  entire  range  of  military  classifica- 
tions. 

Third.  Prohibiting  Navy  women  in  sea- 
going ratings  from  their  fair  share  of 
sea  duty  results  in  excessive  sea  duty 
for  men,  and  inconsistent  policies  be- 
tween the  Navy  and  the  Coast  Guard  as- 
signment of  women  to  ships. 

Fourth.  10  U.S.C.  8549  permitted  fe- 
male commissioned  Air  Force  officers 
who  were  judge  advocates,  chaplains, 
or  in  medical  fields  to  serve  aboard  air- 
craft engaged  in  combat  missions  while 
other  female  officers  and  enlisted  women 
could  not. 

Fifth.  The  legislation  had  no  appre- 
ciable budget  implications.  Ship  modifi- 
cations estimated  to  cost  approximately 
$10,300,000  over  a  5-year  period  would 
be  required. 

WOMEN    IN    COMBAT 

Repeal  of  these  provisions  would  not 
necessarily  result  in  assignments  of 
women  to  all  combat  units  because  it 
would  be  up  to  each  service  secretary  to 
set  policy  and  assign  personnel  accord- 
ing to  needs  and  abilities.  Hearings  held 
by  a  subcommittee  of  the  House  Armed 
Services  Committee,  November  12-16, 
1979,  indicate  that  the  intention  was  not 
to  put  women  into  combat  but  to  open 
up  new  jobs  to  them.  Proponents  of  re- 
peal believe  it  would  remove  a  bar  to 
many  assignments  which  women  could 
handle.  Opponents  feel  that  the  statu- 
tory restrictions  are  the  last  protection 
against  the  services  sending  women  into 
actual  combat. 

Those  who  emphasize  equal  rights  and 
responsibilities  say  women  in  the  Armed 
Forces  cannot  advance  to  the  top  with- 
out experience  in  combat  units.  Some  go 
even  beyond  this,  and  say  that  women 
cannot  be  equal  in  society  as  long  as 
they  are  barred  from  full  participation  in 
all  levels  of  the  national  security  system. 
In  their  view,  modem  weapons  have 
equalized  the  potentiality  for  women  In 
combat  since  wars  are  less  likely  to  be 
fought  on  a  hand-to-hand  basis,  and 
have  made  it  impossible  to  protect 
women  from  the  destructiveness  of  com- 
bat. In  any  event,  they  claim,  properly 
trained  women  would  be  able  to  fight 
successfully  and  exempting  them  from 
combat  is  not  fair  to  men. 

Those  opposed  to  women  in  combat 
contend  that  the  protection  of  women  is 
a  mark  of  civilization  and  a  method  of 
safeguarding  the  human  race.  They  point 
out  that  countries  such  as  Israel  and  the 
Soviet  Union,  in  which  women  have 
fought  in  emergencies,  do  not  now  place 
women  in  combat  positions.  This  view 
holds  that  the  national  security  would  be 
jeopardized  because  women  are  not  as 
strong  or  aggressive  as  men  and  their 
presence  would  impair  the  individual  and 
group  effectiveness  of  men.  They  dis- 
agree with  the  assumption  that  modem 
technology  has  significantly  reduced  the 
direct  physical  nature  of  combat,  espe- 
cially ground  combat.  They  see  permit- 
ting women  in  combat  as  an  extreme  de- 
viation from  tradition  which  would  de- 


tract from  the  dignity  and  femininity  of 
women  and  disturb  family  cohesion  to 
such  an  extent  that  it  might  make  so- 
ciety fall  apart. 

CONGRESSIONAL   REPORT 

Despite  the  decision  of  President  Car- 
ter to  register  women,  several  Members 
of  Congress  expressed  doubt  that  the 
proposal  would  pass  and  it  is  obvious  the 
proposal  will  not  pass,  and  the  Senator 
from  Kansas,  as  he  has  indicated  before, 
shares  that  view. 

On  March  6,  1980,  the  House  Armed 
Services  Subcommittee  on  Military  Per- 
sonnel rejected  the  proposal  by  voting 
to  table  H.R.  6569,  the  bill  which  would 
authorize  registration  of  women,  making 
it  unlikely  that  further  action  on  the 
measure  would  be  taken.  During  1979,  the 
Senate  Armed  Services  Committee  had 
issued  a  report  stating  that  the  commit- 
tee felt  it  was  not  in  the  best  interest  of 
the  national  defense  to  register  women 
for  the  Military  Selective  Service  Act. 
The  most  important  reason  for  not  in- 
cluding women  in  the  registration  sys- 
tem, in  the  committee's  view,  was  the 
policy  precluding  the  use  of  women  in 
combat,  a  policy  which  the  committee  re- 
affirmed. It  was  in  infantry  and  armor 
skills  that  manpower  was  short,  the  com- 
mittee stated.  Other  reasons  cited  were 
the  need  for  military  flexibility,  the  ad- 
ditional processing  and  training  prob- 
lems, and  the  risk  of  experimenting  with 
performance  of  sexually  mixed  units  in 
war. 

In  a  minority  view,  Senator  Cohen 
called  for  the  legal  views  of  the  Defense 
Department  on  whether  the  constitu- 
tionality of  the  draft  might  be  under- 
mined by  a  failure  to  include  women  and 
to  clarify  various  issues  before  a  final 
determination.  These  issues  included: 

First.  Would  one  or  two  pools  of  eli- 
gibles  be  established  if  both  men  and 
women  were  registered  ? 

Second.  Would  women  have  to  be 
drafted  in  equal  number  if  conscription 
were  required? 

Third.  Could  women  be  drafted  for 
those  positions  for  which  they  are  pres- 
ently eligible  and  not  for  the  combat  re- 
lated job  specialties  from  which  they  are 
excluded? 

Fourth.  Could  women  be  excluded  from 
voluntarily  registering? 

CONSTmmONALITT    OF   REGISTRATION   OP 
WOMEN 

The  answers  to  these  questions,  unfor- 
tunately, are  not  at  all  clearcut.  In  the 
past,  women  have  not  been  drafted  and 
this  has  been  upheld  by  the  courts  when 
it  was  challenged  as  discriminatory 
against  men.  For  example,  in  1969  in 
United  States  against  Dorris,  the  court 
held  that  classifications  such  as  age  and 
sex  were  not  arbitrary  or  unreasonable 
but  were  justified  by  the  interest  of  pro- 
viding for  the  common  defense  with 
maximum  efficiency  and  minimum  cost. 
It  also  held  that  the  qualifications  were 
for  the  Congress  to  decide. 

VIEWS    AND    COUNTERVIEWS 

At  a  hearing  on  January  29,  1979, 
Secretary  of  Defense  Harold  Brown  rec- 
ommended that  any  new  legislation  re- 
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quiring  registration  for  the  draft  be 
applied  to  women  as  well  as  men.  How- 
ever, as  to  whether  they  should  be 
drafted  he  said  he  would  have  one  an- 
swer if  there  were  a  large  additional 
requirement  for  noncombat  people  and 
another  if  the  need  was  for  combat 
fillers.  .  ^ 

The  views  of  the  Joint  Chiefs  varied 
somewhat  from  service  to  service.  On 
March  13,  1979,  Gen.  Bernard  Rogers, 
Chief  of  Staff  of  the  Army,  testified  that 
he  believed  women  should  be  registered 
in  order  to  have  an  inventory  of  avail- 
able personnel.  However,  the  question  of 
drafting  depended  upon  the  skills 
needed.  In  his  view,  the  exclusion  of 
women  from  certain  combat  skills  should 
remain. 

Gen.  Lew  Allen,  Chief  of  Staff  of  the 
Air  Force,  said  the  drafting  of  women 
would  not  have  any  imfavorable  effect 
on  the  Air  Force.  Adm.  Thomas  Hay- 
ward,  Chief  of  Staff  of  the  Navy,  said 
that  from  a  military  point  of  view  there 
was  no  need  of  drafting  women  into  the 
Navy,  but  that  he  thought  it  was  a  po- 
litical decision.  Gen.  Louis  Wilson,  Com- 
mandant of  the  Marine  Corps,  said  he 
would  be  willing  to  have  women  drafted 
up  to  the  5  percent  goal  of  the  Marines. 
Others,  however,  have  argued  against 
both  registering  and  drafting  of  women. 
They  contend  that  registering  women 
would  double  the  number  of  people  re- 
quiring registration  each  year  from 
roughly  2  million  males  reaching  the  age 
of  18  to  4  million  males  and  females, 
thus  increasing  the  cost.  Moreover, 
some  hold,  if  women  were  registered 
they  might  have  to  be  drafted  in  equal 
numbers.  In  their  view  this  compli- 
cates conscription  by  adding  problems 
such  as  dealing  with  pregnancies. 

Finally,  a  few  contend  that  strong 
feelings  on  the  subject  have  been  used 
to  reduce  the  Ukelihood  of  a  draft,  on 
the  one  hand,  or  the  ratification  of  the 
equal  rights  amendment,  on  the  other. 
Women  as  well  as  men  are  divided  on 
the  subject. 

Mr.  President,  in  view  of  this  relevant 
evidence  and  the  many  conflicting  views 
that  have  been  offered  by  my  distin- 
guished colleagues,  it  is  imperative  that 
discussion  be  thorough. 

We  had  many  hours  of  discussion  by 
my  colleague.  Senator  Kassebauu,  and 
the  distinguished  junior  Senator  from 
Michigan,  Senator  Levin.  After  complete 
discussion,  the  efforts  to  include  women 
in  the  registration  process  were  defeated. 
But  that  will  not  end  the  debate.  There 
will  be  another  day  and  another  time 
and  other  circumstances  that  could 
change  the  outcome. 

As  the  Senator  from  Kansas  indicated 
earlier,  I  hope  that  I  have  made  my 
point  in  the  past  30,  40  minutes,  that 
this  issue  has  now  been  thoroughly  de- 
bated; that  throughout  the  night  many 
of  my  colleagues  expressed  their  views 
with  less  than  great  enthusiasm.  In  any 
event,  they  expressed  their  views,  and 
House  Joint  Resolution  521,  which  is  a 
transfer  resolution  for  fiscal  year  1980. 
in  my  view  has  been  adequately  debated, 
and  I  think  the  final  result  can  be  pre- 
dicted. It  is  only  the  time  of  the  final 
result  that  cannot  be  predicted. 


As  one  who  has  been  a  supporter  of 
the  efforts,  if  not  the  tactics,  of  the  dis- 
tinguished senior  Senator  from  Oregon, 
I  hope  that  at  some  reasonable  hour  to- 
day we  might  resolve  any  differences  and 
take  final  action,  whatever  that  final  ac- 
tion may  be. 

I  hope  that  everyone  who  has  time  re- 
maining will,  perhaps,  reach  the  same 
conclusion — most  everyone  who  has  time 
remaining — that  we  have  had  adequate 
debate.  The  American  public  is  aware 
of  the  efforts  in  the  Senate  to  fully  de- 
bate the  issue;  that  this  is  an  issue  of 
great  importance  and  has  been  treated 
as  such  by  the  Senate  of  the  United 
States  and  by  those  for  and  those  in  op- 
position, and  that  no  one  by  any  stretch 
of  the  imagination  can  ever  suggest  that 
the  Senate  did  not  carefully  consider 
this  matter  which  does  affect  the  lives 
and  could  affect  the  lives  of  millions  of 
young  Americans,  as  has  been  pointed 
out  by  those  favoring  registration  and 
those  in  opposition 

This  Senator  believes  we  accomplish 
so  little  by  premobilization  registration 
that  it  is  not  necessary.  Others  have  a 
different  view.  Some  suggest  if  we  have 
registration  at  all,  they  have  suggested 
that  it  include  women.  This  Senator  has 
a  different  view. 

There  are  probably  some  who  are  op- 
posed to  any  funds  even  for  the  Selective 
Service  System,  but  this  Senator  has  a 
different  view  on  that. 

The  Senator  from  Kansas  has  in  previ- 
ous debate  on  this  issue  discussed  some 
of  this  Senator's  previous  efforts  to  beef 
up  the  Selective  Service  System,  joined 
with  my  colleagues  in  efforts  to  beat  back 
cutbacks  of  military  benefits  and  military 
manpower,  such  as  the  Naval  Reserve. 

I  recall  in  1979.  during  the  considera- 
tion of  the  fiscal  year  1979  supplemental 
budget  request,  this  Senator  and  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Cohen)  offered  an  amendment  to  restore 
the  Selective  Service  System  budget  re- 
quest in  the  fiscal  year  1979  supplemental 
to  $1,735  million. 

This  amendment  would  have  permitted 
the  Selective  Service  System  to  identify 
the  specific  computer  capability  and  con- 
figuration needed  for  the  rapid  input  of 
registrant  information  and  processing  of 
induction  orders. 

This  funding  would  also  permit  the 
completion  of  a  comprehensive  5 -year 
automated  data  system  plan. 

Unfortunately,  this  amendment  was 
kept  from  serious  consideration  by  a  voice 
vote  to  table. 

But  even  before  that,  in  1978  during 
consideration  of  the  fiscal  year  1979 
HUD-independent  agency  appropriation 
bill,  this  Senator  offered  an  amendment 
which  would  have  incresised  funding  for 
the  Selective  Service  System.  This  in- 
crease would  have  enabled  the  system  to 
provide  adequate  manpower  in  time  of 
national  emergency.  In  this  case  the  Sen- 
ate adopted  the  amendment,  but  it  was 
eliminated  in  conference. 

So  I  just  suggest  that  the  Senator  from 
Kansas  has  tried  to  be  realistic  and. 
hindsight  being  always  perfect,  had  those 
amendments  been  adopted,  implemented, 
we  might  not  be  here  today  and  might 
not  have  been  here  last  night  considering 
House  Joint  Resolution  521. 


There  are  many  who  say  that  premo- 
bilization registration  is  an  important 
signal  to  the  Soviet  Union.  I  just  suggest 
that  we  have  sent  a  lot  of  signals  to  the 
Soviet  Union  but  none  has  been  very  ef- 
fective. Last  December  a  decision  was 
made  to  embargo  shipments  of  grain  to 
the  Soviet  Union.  That  was  to  have  a 
profound  impact  on  the  Soviet  Union. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  story  in  this 
week's  U.S.  News  &  World  Report  indi- 
cating that  the  grain  embargo  has  been 
a  "fiop." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows : 

U.8.  Sanctions  Against  Russia — A  Plop 
President  Carter's  campaign  to  punish  the 
Soviet  Union  for  Its  Invasion  of  Afghanistan 
so  far  Is  hurting  Americans  more  than  Rus- 
sians. 

The  pxinlshment  that  Carter  sought  has 
been  dUuted  by  the  noncooperatlon  of  Amer- 
ica's alUes.  Moreover,  the  President's  cam- 
paign has  had  no  apparent  effect  In  Its 
basic  objective — Inducing  the  Russians  to 
withdraw  troops  from  Afghanistan. 

These  conclusions  emerge  from  a  study 
of  the  impact  of  sanctions  Imposed  by  Wash- 
ington Ave  months  ago. 

Restrictions  on  trade  have  caused  little 
more  than  Inconvenience  for  the  Russians, 
but  have  resulted  In  substantial  losses  to 
American  farmers  and  to  some  Industrial 
firms. 

More  difficult  to"  assess  are  the  effects  of 
sanctions  on  cultural  and  scientific  ex- 
changes. 

Debatable,  too.  Is  the  impact  of  Carter's 
drive  to  mobilize  an  international  boycott 
of  the  Moscow  Olympic  Games.  Some  ob- 
servers write  It  off  as  a  failure  since  most  of 
America's  allies  Intend  to  participate.  Others 
maintain  that  enough  nations  are  staying 
away  to  make  a  travesty  of  the  games 

BEHIND  THE  STAND 

Why  is  the  United  States  persisting  with 
Its  crackdown  if  Americans  are  suffering 
more  than  Russians?  Administration  officials 
maintain  that  sancUons.  though  falling 
short  of  expectations,  are  achieving  signifi- 
cant results. 

This  explanation  from  a  Commerce  De- 
partment executive:  "No  one  ever  pretended 
that  sanctions  would  bring  the  Soviet  Union 
to  Its  knees.  What  we  are  trying  to  do  is  to 
make  a  point— that  the  United  States  dis- 
approves of  the  invasion  and  won't  resume 
normal  relations  with  Russia  until  the  situa- 
tion in  Afghanistan  changes." 

Many  U.S.  businessmen,  farmers,  scientists 
and  educators  disagree  Businessmen  and 
farmers,  for  Instance,  point  to  the  practical 
effects  of  the  economic  sanctions  which  have 
killed  hopes  of  making  1980  a  record-break- 
ing year  in  exports  to  the  Soviet  Union. 

The  expectation  was  that  sales  to  Russia 
would  go  up  by  more  than  1  bllUon  dollars, 
to  4  8  bUlion  this  year.  Grain  deliveries  of 
25  million  metric  tons  were  suppoaed  to 
account  for  mote  than  two  thirds  of  total 
exports. 

Now.  estimates  of  1980  sales  to  the  So- 
vleu  have  been  scaled  down  to  1.6  bUllon 
dollars  as  a  result  of  the  embargo  on  17 
minion  metric  tons  of  grain  deliveries  and 
strict  control  over  sales  of  Industrial  prod- 
ucts. 

To  cushion  the  loss  for  American  farmers 
the  federal  government  plans  to  "Pe^d  a,» 
and  3  biUion  dollars  to  buy  part  of  their 
unsold  grain  surpluses  The  government  iJso 
is  attempting  to  find  alternative  foreign 
markets.  Even  If  these  measures  »ucceed, 
farmers  complain  they  are  being  penalised 
by  a  drop  in  grain  prices. 


14092 


CONGRESSIONAL  RECORD  —  SENATE 


June  11,  1980 


June   11.  1980 


CONGRESSIONAL  RECORD  —  SENATE 


1409S 


14092 


CONGRESSIONAL  RECORD  —  SENATE 


For  the  Russians,  the  grain  embargo  so 
far  seems  to  have  done  little  more  than  dis- 
rupt purchase  plans.  Canada  and  Australia 
have  agreed  to  limit  sales  to  Moscow  to  nor- 
mal levels,  avoiding  increased  deliveries  to 
compensate  for  shipments  denied  by  the 
U.S.  However,  several  other  countries — most 
notably.  Brazil  and  Argentina — are  expand- 
ing sales  to  Russia  to  provide  an  additional 
6  million  metric  tons. 

As  for  Carter's  stringent  restrictions  on 
the  export  of  high-technology  Industrial 
equipment:  American  companies  say  that 
the  result  will  be  about  a  50  percent  drop 
in  total  nonagrlcultural  deliveries  to  Russia 
this  year,  to  about  400  million  dollars. 

They  expect  to  lose  two  thirds  of  the  150 
million  dollars  In  previous  orders  for  high- 
technology  products.  Seven  hundred  export 
licenses  or  applications  were  suspended  by 
the  Commerce  Department  in  January,  and 
are  being  reviewed  now  on  a  case-by-case 
basis. 

NEW    PARTNESS 

The  Soviets  have  minimized  the  adverse 
effects  of  the  U.S.  ban  by  developing  substi- 
tute suppliers  In  Western  Europe  and  Japan 
Example:  The  French  corporation  Creusot- 
Loire  is  expected  to  bid  on  a  contract  for  a 
350-million-doUar  steel  mill  south  of  Mos- 
cow that  America's  Armco  felt  obliged  to 
abandon. 

Allied  governments  in  Western  Europe  and 
Japan  not  only  are  unwilling  to  match  U.S. 
limits  on  exports,  but  also  are  spuming  Car- 
ter's call  to  cut  government-guaranteed 
credits  to  Russia. 

West  Germany,  in  fact,  moved  at  the  end 
of  May  to  reinforce  its  trade  with  Moscow  by 
concluding  an  agreement  involving  an  ex- 
change of  industrial  goods  for  Soviet  oil  and 
natural  gas. 

Thus,  the  restrictions  on  high -technology 
exports  appear,  like  the  grain  embargo,  to 
have  caused  less  distress  among  Russian  in- 
dustrial managers  than  among  their  U.S. 
counterparts. 

Outside  of  economic  relations.  Soviet-US. 
cooperation  is  in  a  deep  freeze. 

The  second  strategic-arms-limltatlon 
treaty,  signed  last  June  by  Carter  and  Soviet 
President  Leonid  Brezhnev,  has  been  shelved 
in  the  Senate  at  the  request  of  the  admin- 
istration. But  the  White  House  is  lu-glng 
Moscow  to  Join  in  honoring  the  terms  of  the 
unratified  accord. 

In  abeyance  are  negotiations  between  the 
two  countries  dealing  with  a  proposed  ban 
on  weapons  to  attack  space  satellites.  limits 
on  conventional -arms  sales  and  restrictions 
on  superpower  naval  strength  in  the  Indian 
Ocean. 

sciErrrinc  exchanges 
The  State  Department  is  attempting  to 
maintain  the  framework  for  cooperation  in 
science  and  technologj-.  But.  In  view  of  budg- 
et cuts  and  cancellation  of  many  Joint  meet- 
ings, department  officials  are  pessimistic 
about  future  prospects.  As  one  put  it:  "You 
can  keep  a  pipeline  open  only  so  long  with 
nothing  going  through  it  before  it  breaks 
down." 
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with  the  U.S.  and  at  least  50  other  nations 
refusing  to  participate,  says  the  Influential 
London  Journal  the  Economist:  "The  sports 
contests  that  are  to  start  on  July  19  in  Mos- 
cow and  other  Soviet  cities  will  be  called, 
but  will  not  be.  Olympics." 

Question:  How  has  all  this  affected  the 
Kremlin's  policy  in  Afghanistan? 

Diplomatic  observers  say  that  there  has 
been  little,  if  any.  discernible  effect  so  far. 
The  Soviets,  they  point  out.  show  no  sign  of 
withdrawing  or  even  reducing  their  forces  in 
Afghanistan. 

Nevertheless,  administration  officials  argue 
that  sanctions  should  be  continued  until  the 
Afghanistan  situation  improves — whatever 
the  cost  to  the  U.S. 

"If  we  removed  the  sanctions  now."  says  a 
State  Department  official,  "it  would  be  in- 
terpreted as  a  sign  that  we  are  willing  to  let 
business  with  the  Soviets  return  to  normal 
That  isn't  the  case." 


Overall,  scientific  exchanges  dropped  by  80 
percent  since  January. 

Most  cultural  exchanges  have  been  sus- 
pended since  the  expiration  of  an  agreement 
in  1979.  One  conspicuous  cancellation-  A 
tour  of  the  U.S.  by  an  exhibit  of  art  from 
the  Hermitage  in  Leningrad. 

Student  exchanges,  however,  are  continu- 
ing. Each  government  sends  50  students  a 
year  to  the  other  country  to  study  science 
and  the  humanities. 

SPORTS  CONTROVEHST 

The  sanction  that  is  having  the  most  dra- 
matic impact  is  Carter's  call  for  an  Interna- 

r^r'^n  ^r?^^  °'  ^^*  Moscow  Olympics.  Of 
the  10.500  Americans  who  had  booked  tours 
to  the  games.  7.500  have  canceled  since  the 
U.S.  team  withdrew. 


Mr.  DOLE.  The  Soviets  are  still  in 
Afghanistan.  The  price  of  wheat  in  my 
State  is  50  cents  a  bushel  less  than  it  was 
before  the  embargo.  The  Soviets  are  buy- 
ing wheat  from  Argentina  and  other 
countries  at  bargain  prices,  and  we  have 
lost  a  customer,  we  have  lost  thousands 
of  farmers  and  millions  of  dollars  in  in- 
come. That  was  an  example  of  something 
which  was  to  send  a  signal  to  the  So- 
viets. 

The  President  in  April  of  this  year 
took  other  actions  to  send  not  only 
signals  to  the  Soviets  but  to  the  Iranians 
as  far  as  banning  travel,  and  boycotting 
the  Olympics,  and  other  actions  taken 
certainly  in  good  faith,  by  the  President. 
But  even  these  actions  have  had  little 
impact. 

The  ban  on  travel  would  indicate — and 
I  support  that  ban— that  this  is  a  time 
of  national  emergency,  that  travel  should 
be  prohibited.  The  courts  have  held  that 
in  matters  of  foreign  policy  the  President 
has  a  right  to  restrict  travel.  There  is  no 
constitutional  right.  The  Constitution  is 
silent  about  travel. 

I  remind  you  of  what  would  become 
the  case  of  Ramsey  Clark,  who  seems  to 
travel  at  will  at  any  time  to  any  place, 
above  the  law.  suggesting,  perhaps,  that 
there  may  be  a  double  standard  in  Amer- 
ica, one  standard  for  the  Ramsey  Clarks 
of  this  world,  who  have  a  very  Uberal 
persuasion,  and  a  very  liberal  philoso- 
phy—he says  that  it  is  an  act  of  con- 
science and  he  can  travel  wherever  he 
wants,  that  the  President  does  not 
understand  freedom,  and  that  he  has 
every  right  to  go  to  Iran  and  attend  a 
conference  on  crimes  against  America, 
to  unilaterally  confess  American  sins, 
alleged  Americanl  sins,  over  a  27-year 
period.  ^^ 

I  think  it  was  interesting  how  some 
of  the  media  are  attractedalmest.  like 
flies  to  the  Ukes  of  Ramsey  Clark.  He 
has  been  on  talk  shows,  morning  news, 
headlines,  pictures,  as  though  somehow 
Ramsey  Clark  was  to  be  praised  for  his 
efforts  in  Iran. 

So  I  just  suggest  there  has  been  a  lot 
of  signals  sent,  a  lot  of  blanks  have  been 
fired.  The  Russians  are  still  in  Afghanis- 
tan; the  hostages  are  still  scattered 
around  Iran,  and  we  have  the  likes  of 
Ramsey  Clark  trying  to  usurp  the  power 
of  the  Presidency  in  making  foreign  pol- 
icy and  in  dealing  with  a  country  that 
has  a  dispute  with  this  country,  in 
blatant  and  flagrant  violation  of  the 
Logan  Act,  which  was  passed  in  1798  to 


protect  America  from  the  likes  of  Ram- 
sey Clark,  those  who  travel  abroad  and 
attempt  to  engage  themselves  in  disputes 
involving  this  country  and  another 
country. 

We  cannot  have  200-some  million 
Americans  acting  as  Secretaries  of  State 
or  usurping  the  powers  of  the  President. 

So  I  find  myself  in  agreement  with  the 
President,  although  I  am  not  certain 
whether  the  President  may  not  have 
unwittingly  prejudiced  any  action 
agamst  Ramsey  Clark  by  a  public  state- 
ment that  he  should  be  prosecuted.  But 
in  any  event,  in  my  view  the  President  is 
right. 

It  is  now  discovered  that  the  Iranians 
paid  Mr.  Clark's  way  to  come  to  Iran  to 
join  in  that  tirade  against  America.  So 
he  may  escape  liability  under  the  Presi- 
dent's Emergency  Powers  Act  of  1977,  as 
far  as  what  President  Carter  assumed  to 
be  his  right  to  ban  travel.  That  is  why 
this  Senator  believes  that  prosecution 
should  be  pursued  under  the  Logan  Act. 
which  is  on  the  books,  which  has  been 
noted  in  eight  different  cases  as  being 
constitutional.  There  is  no  quesUon 
about  the  constitutionality  of  the  Logan 
Act. 

The  Senator  from  Kansas  will  intro- 
duce the  Logan  Act  with  amendments 
when  we  consider  the  Criminal  Code  I 
wUl  make  it  apply  not  only  to  U.S.  citi- 
zens but  to  others  who  live  in  this  coun- 
try, refugees  or  aliens  who  are  in  this 
country,  because  it  seems  to  rne  that  we 
are  considering  a  very  fundamental 
right. 

No  one  suggests  that  Mr.  Clark  should 
lose  any  of  his  defenses  or  any  of  his 
rights;  but  the  American  people  have 
rights,  too.  Mr.  Clark  may  not  appreciate 
that,  but  there  are  some  in  this  country, 
in  fact  I  think  a  great  majority,  who  do 
not  appreciate  his  actions.  They  have 
rights. 

The  hostages'  families  are  told  they 
cannot  visit  their  loved  ones  in  Iran.  The 
American  athletes  are  told  they  cannot 
go  to  Moscow,  that  they  would  be  in 
violation  of  the  travel  ban.  But  Ramsey 
Clark  flies  around  the  world  in  defiance 
of  statute,  saying  it  is  a  matter  of  con- 
science; he  has  a  constitutional  right  to 
travel;  a  constitutional  right  to  free 
speech.  The  Senator  from  Kansas  would 
just  reiterate  that  there  is  nothing  in 
the  Constitution  about  travel.  Certainly, 
when  you  have  foreign  policy  considera- 
tions, there  is  a  right  to  restrict  travel. 
There  are  certain  limits  on  free  speech. 

A  case  in  1919,  the  famous  Schenk 
case,  held  you  could  not  yell  "fire"  in  a 
crowded  theater.  So  there  are  limita- 
tions. 

And  all  this  is  part  and  parcel  of 
what  some  called  signals  to  the  Soviet 
Union,  that  somehow  drafting  or  regis- 
tering young  men  would  be  a  signal  to 
the  Soviets. 

Well,  this  Senator  would  suggest  that 
it  is  not  the  right  signal.  A  better  signal 
and  a  stronger  signal  would  be  for  the 
Soviets  to  know  that  we  are  trying  to  do 
what  we  can  to  keen  the  men  and  women 
we  now  have  in  the  Armed  Forces  in 
the  Armed  Forces  through  better  bene- 
fits, higher  pay.  This  would  be  a  signal 
to  send  to  the  Soviet  Union.  I  just  sug- 
gest that  perhaps  that  is  a  signal  that 
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may  be  forthcoming  before  the  end  of 
this  year. 

I  do  not  believe  we  are  going  to  re- 
solve this  dilemma  simply  by  registra- 
tion. It  is  my  conclusion,  and  that  of 
others  of  this  body,  that  the  questionable 
benefits  of  premobilization  registration 
are  far  outweighed  by  its  disadvantages. 

One  of  the  most  obvious  disadvantages 
is  the  fact  that  pre-  or  post-mobilization 
will  have  no  appreciable  effect  on  the 
personnel  needs  of  the  current  Volun- 
teer Armed  Forces.  The  central  problem 
faced  by  the  Armed  Forces  today  is  the 
retention  of  skilled  and  experienced 
individuals. 

The  resolution  of  this  dilemma  will 
not  be  affected  by  either  plan.  The  issue 
of  attracting  and  retaining  skilled  offi- 
cers and  enlisted  personnel  revolves 
around  the  comparability  of  military  and 
civilian  pay  and  benefits.  Until  steps  are 
taken  to  make  military  service  a  more 
attractive  career,  the  retention  of  pilots, 
physicians,  and  other  technically  skilled 
individuals  will  be  problematic. 

Then  Pentagon  has  acknowledged  that 
they  do  not  have  a  systematic  program  to 
record  the  inventory  of  military  skills 
available  in  the  country.  The  Congress 
might  better  serve  the  Nation  by  requir- 
ing DOD  to  maintain  an  inventory  of 
trained  military  resources  than  it  would 
registering  young  people  with  no  prior 
knowledge  of  military  skills. 

SSS  SENDING  CONFLICTING  SIGNALS 

Skepticism  has  spread  with  respect  to 
the  issue  of  peacetime  registration.  At 
first  we  were  asked  to  believe  that  the 
call  for  revitalization  of  the  Selective 
Service  System  would  demonstrate  our 
national  will,  thus  sending  the  Soviets  a 
signal  of  American  determination.  At 
first  the  idea  was  applauded.  Because  the 
Nation  has  appeared  weary  since  Viet- 
nam, unwilling  even  to  suppose  that  it 
might  one  day  again  want  to  defend  a 
national  interest  abroad  and  because  this 
mood  might  be  misinterpreted  by  other 
nations  as  weakness,  registering  for  the 
military  draft  would  have  been  a  useful 
diplomatic  signal,  particularly  in  an  elec- 
tion year. 

As  we  look  at  the  President's  proposal 
today  we  find  it  is  far  from  the  useful 
gesture  it  was  designed  to  be  in  that  the 
proposal  is  confined  to  19-  and  20-year- 
olds,  thus  narrowing  the  field  of  those  it 
would  affect.  And  after  promising  the 
American  people  that  any  registration 
would  include  women,  the  President  suc- 
cumbed to  pressure  which  has  resulted 
in  registration  for  males  only. 

I  would  again  indicate  that  the  Sen- 
ator from  Kansas  does  not  believe  that 
males  or  females  premobilization  is  nec- 
essary. But,  in  addition  to  the  existing 
confusion  President  Carter's  defense  ex- 
perts say  that  postcard  registration 
might  save  at  most  a  week  in  case  of  a 
general  mobilization.  Others  insist  it 
could  save  up  to  90  days,  but  even  they 
do  not  pretend  that  the  Armed  Forces 
could  absorb  newcomers  at  such  an  ac- 
celerated pace.  No  one  contends  that 
registration  would  stimulate  enlistment. 

About  the  only  thing  we  hear  of  this 
proposal  in  recent  times  is  that  this  ges- 
ture will  somehow  cause  the  Soviet  Union 
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to  shudder  with  fear  and  that  any  op- 
position would  somehow  appear  unpa- 
triotic. In  an  SSS  report  dated  January 
16,  1980,  it  carefully  delineated  the  case 
for  postmobilization  registration.  It 
should  be  noted  that  the  report  followed 
the  Soviet  invasion  of  Afghanistan  by  al- 
most a  month.  The  Selective  Service  doc- 
ument describes  premobilization  regis- 
tration as  "redundant  and  unnecessary, ' 
and  concludes  that  postmobilization  reg- 
istration is  the  most  cost  effective  and 
desirable  option  available  to  improve  the 
emergency  capability  of  the  Selective 
Service. 

In  a  report  dated  February  11, 1980,  the 
President  advocated  postmobilization, 
but  this  report  does  not  provide  a  data 
base  or  a  foundation  upon  which  to  rebut 
the  conclusions  of  the  January  16  Selec- 
tive Service  document.  According  to  that 
report,  the  postmobilization  option  is  ca- 
pable of  delivenng  the  first  inductees 
within  17  days.  100.000  inductees  within 
33  days,  and  650.000  inductees  within  124 
days.  Each  of  these  figures  lag  behind 
the  premobilization  figures  by  only  7  to  8 
days.  In  essence,  both  the  premobiliza- 
tion and  postmobilization  registration 
plans  far  exceed  current  DOD  require- 
ments. The  Selective  Service's  conclu- 
sions regarding  postmobilization  are  par- 
aleled  by  similar  finding?  by  the  Con- 
gressional Budget  Office 

I  noticed  on  the  morning  news  Secre- 
tary Brown  is  saying  unemployment  is 
going  up,  so  please  enlist.  That  is  one 
way  to  reduce  unemployment.  Maybe 
we  will  be  able  to  fill  our  ranks  with 
those  who  have  lost  their  jobs  in  this 
1979-80  recession. 

That  may  not  come  as  much  comfort 
but  that  may  be  one  of  President  Car- 
ter's plans  to  reduce  unemployment — 
when  you  are  out  of  work,  maybe  the 
Army  looks  more  attractive  or  the  Air 
Force  or  the  Navy  or  the  Marines. 

The  Senator  from  Kansas  is  advised 
that  he  has  about  5  minutes  remaining. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  52  seconds 
remaining. 

Mr.  DOLE.  The  Senator  from  Kansas 
will  be  followed  by  the  distinguished 
senior  Senator  from  New  Mexico,  Sena- 
tor DoMENici,  who  has  some  time  re- 
maining. I  would  hope,  in  case  he  may 
be  listening  on  his  way.  that  he  will 
agree  with  this  Senator  that  we  have 
had  adequate  debate  on  this  measure, 
that  there  are  other  matters  that  need 
our  attention  in  the  Senate  and  that 
those  of  us  who  supported  our  colleague 
from  Oregon  and  praised  his  fine  work, 
statesmanship,  and  courage,  and  that 
he  might  come  to  the  view  that  we  have 
made  our  point,  or  the  point  has  been 
made. 

I  think  there  is  such  a  thing  as  legis- 
lative overkill,  and  we  may  be  entering 
that  point.  This  issue  of  registration  will 
probably  be  argued  for  years  to  come 
and  I  would  not  want  to  say  everything 
in  the  next  few  days  that  might  pre- 
clude debate  in  the  future,  or  we  might 
find  ourselves  repeating  statements 
made  by  those  in  favor  of  premobiliza- 
tion registration  and  those  who  oppose 
it. 


I  think  many  of  us  are  products  of  the 
system;  many  of  us  certainly  have  regis- 
tered in  our  lifetime  for  the  draft;  many 
of  us  have  served  in  the  Armed  Forces; 
most  of  us  understand  how  the  system 
works. 

This  Senator  happens  to  be  one  who 
beUeves  that  service  in  the  Armed  Forces 
was  a  great  experience,  was  a  learning 
experience,  and  was  a  maturing  process. 
I  would  be  the  first  to  suggest  not  just 
registration,  but  a  draft,  if  I  were  per- 
suaded that  we  gained  anything  by  pre- 
mobilization registration. 

It  is  much  like  the  so-called  import 
fee  that  President  Carter  wanted  to  im- 
pose on  the  American  driver.  Had  the 
Senate  and  the  House  been  persuaded 
there  was  some  need  for  a  10-cent  tax 
on  gasoline,  we  might  have  sustained 
the  Presidents  effort.  Had  we  had  been 
imposing  a  tax  to  fill  our  petroleum  re- 
serve, this  Senator  would  have  supported 
it.  Had  we  been  proposing  a  tax  for  some 
alternate  source  of  energy,  many  Sena- 
tors would  have  supported  it. 

But  just  to  have  a  tax  so  we  can  say 
we  are  going  to  raise  taxes  today  so  we 
can  cut  your  taxes  the  nearer  we  are  tn 
the  election  did  not  seem  to  have  a  great 
deal  of  merit  to  many  in  this  bodj' — 
the  point  being  that  if  it  can  be  demon- 
strated that  there  is  a  need  for  registra- 
tion now,  if  somehow  that  does  send 
a  signal  to  the  Soviet  Union,  if  that 
would  have  any  impact  on  the  Soviets 
adventurism  in  Afghanistan  or  any  im- 
pact on  those  who  indicate  they  are  in 
control  in  Iran,  though  it  is  doubtful, 
then  I  believe  there  would  be  widespread 
support  not  only  for  registration  but  for 
the  obvious  next  step,  the  .raft.  As  far 
as  this  Senator  can  determine  there  has 
not  been  that  evidence. 

When  that  evidence  is  produced,  I 
am  certain  all  but  a  few  in  this  Cham- 
ber will  enthusiastically  support  what- 
ever may  be  necessary  and  that  young 
people  of  America  are  willing,  they  are 
patriotic,  and  not  many  would  shirk 
their  duties  if  they  were  persuaded 
there  was  some  need  and  that  need  was 
imminent. 

We  have  had  enough  symbols  in  the 
past  2  or  3  years,  but  symbolism  will  not 
replace  the  will  of  American  people. 
Symbolism  will  not  replace  what  this 
Senator  believes  we  need  in  the  Armed 
Forces,  and  I  have  indicated  before — 
more  focus  on  the  personnel  who  arc 
there,  more  focus  on  the  Reserve,  the 
National  Guard,  more  focus  on  readi- 
ness. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  The  Senator's  hour  has  ex- 
pired. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quoruin. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  request? 

Mr.  DOLE.  Yes,  I  withhold  my  re- 
quest. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  am 
happy  to  have  this  chance  to  participate 
in  the  discussions  going  on  in  this  post- 
cloture  period. 
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I  am  in  favor  of  the  registration  and 
will  vote  ior  it  when  the  100  hours  have 
expired.  I  urge  my  colleagues  to  vote  in 
favor  of  the  registration.  Actually,  I  wish 
the  resolution  included  registratiMi  for 
women,  as  well.  Unfortunately,  that  did 
not  prevail,  so  we  are  proceeding  solely 
with  the  registration  of  males. 

Such  being  the  situation,  it  is  a  case 
of  a  half  a  loaf  is  better  than  none.  Cer- 
tainly, I  hope  those  who  join  with  me  in 
voting  in  favor  of  women  being  regis- 
tered— females  being  registered — and 
having  seen  that  go  down  to  defeat, 
would  not  turn  against  the  entire  regis- 
tration proposal. 

The  rationale,  as  we  know,  for  regis- 
tration is  to  decrease  the  amount  of  time 
that  is  required  to  call  up  forces  in  the 
event  of  an  all-out  war,  or  even,  if  not  a 
red  hot  war,  at  least  a  warm  or  hot  war. 

Those  on  the  other  side  suggest  that 
no  longer  is  the  United  States  going  to 
have  to  depend  upon  massive  ground 
forces,  that,  instead,  what  we  have  avail- 
able are  the  so-called  nuclear  deterrents, 
the  strategic  weapons  which  eliminate 
the  need  for  mass  conventional  armies, 
tanks,  infantrymen,  aircraft,  what  we 
call  our  conventional  weapons. 

Mr.  President,  I  think  this  is  a  false 
theory  and  an  unfortunate  one  for  our 
country  to  be  lulled  into.  I  believe  that 
we  are  not  going  to  get  into  a  strategic 
war,  starting  immediately,  based  on  the 
leaders  in  the  Kremlin  sitting  there  and 
saying  that  they  are  displeased  with  the 
United  States  on  some  matter  and  be- 
lieve they  have  nuclear  preponderance, 
and  thus  will  press  a  button  and  let 
loose  a  flight  of  SS-18's,  17's,  16's,  what- 
ever it  might  be. 

Instead,  the  logical  scenario  for  the 
development  of  war  between  the  Soviets 
and  the  United  States  stems  from  the 
Soviets  pressing  in  some  area  of  the 
world,  presumably  against  NATO  and, 
most  likely,  on  one  on  the  fringes  of 
NATO. 

It  seems  to  me  a  more  likely  scenario 
for  the  Soviets,  for  instance,  moving  into 
Eastern  1  urkey  or  Northern  Norway  on 
some  excuse,  invalid  though  it  might  be, 
and  then  there  is  a  response  by  the 
NATO  forces,  but  the  NATO  forces  are 
inadequate  in  this  scenario  to  stand  up 
to  the  Soviets. 

Thus,  the  nuclear  confrontation  starts 
with  the  release  of  a  tactical  nuclear 
weapon,  a  small  bomb,  as  it  were,  and  a 
response  by  the  Soviets  with  a  larger 
bomb,  and  pretty  soon  we  are  involved 
in  a  nuclear  war. 

Mr.  President,  it  seems  to  me  that  this 
is  the  very  occasion  where  we  would  want 
the  American  ability  to  respond  with 
large  ground  forces  rapidly.  That  is  the 
very  reason  that,  in  my  judgment,  we 
should  move  to  the  registration. 

There  is  a  long  way  between  registra- 
tion and  a  draft,  but  we  cannot  have  a 
draft  without  registration.  We  cannot 
have  a  draft  without  knowing  who  we 
have  got.  who  is  available. 

The  suggestion  that  large  groimd 
forces  are  outmoded,  it  seems  to  me,  is  a 
very  dangerous  one. 

Mr.  President,  quite  frankly.  It  is  my 
personal  concern  over  the  adequacy  of 
our     conventional     forces     that     has 


prompted  me  to  back  wholeheartedly  the 
SALT  U  treaty,  because  in  the  SALT  II 
treaty  we  would  achieve  a  stability  in  our 
nuclear  forces  between  the  United  States 
and  the  Soviet  Union. 

There  are  those  who  complain  about 
SALT  n  and  say  that  it  is  an  unfair 
treaty,  that  the  Soviets  have  gotten  the 
best  of  us. 

That  is  the  traditional  thing  to  say 
about  any  treaty  we  have  with  the  So- 
viets. It  is  always  said  that  we  have  been 
outdone.  But  I  do  not  believe  this. 

I  think  any  study  of  the  SALT  II 
treaty,  if  they  pay  attention  to  it,  and 
see  the  limitations  imposed  on  both  sides, 
and  if  they  see  what  would  happen  with- 
out a  treaty,  I  think  after  that  due  con- 
sideration and  study,  they  would  come  to 
support  the  treaty. 

I  seems  to  me  that  not  only  is  the 
treaty  valuable  because  of  the  stability  it 
gives  us  in  our  nuclear  strategic  weapons 
with  the  Soviet  Union,  but,  just  as  im- 
portantly, flowing  from  this  is  the  release 
of  fimds  that  would  not  be  spent  by  us  on 
strategic  weapons,  which  would  then  be 
available  for  our  conventional  forces,  for 
the  buildup  of  the  conventional  forces  in 
tanks,  aircraft,  ships,  paying  our  people 
so  we  can  get  better  people  and  keep  good 
people,  and  thus  in  the  long  run  prevent 
a  war. 

Because,  as  I  say,  in  the  scenario  that 
would  develop,  it  develops  from  the  in- 
adequacy of  our  conventional  forces  to 
respond  to  the  Soviet  conventional 
forces.  Thus,  our  fallmg  back  on  a  re- 
liance on  nuclear  weapons,  first  tactical, 
and  then  the  buildup,  until  eventually 
the  strategic  weapons  are  involved. 

So  this  leads  back  to  how  quickly  we 
can  respond.  No  one  is  saying  that  hav- 
ing the  registration  will  permit  us  to  get 
forces  over  to  Europe,  straight  from  the 
civilian  side  into  the  well-trained  mili- 
tary person  in  less  than  6  months.  But 
when  we  get  involved  in  one  of  these 
confrontations,  every  day  counts. 

We  can  get  varied  estimations  as  to 
how  long  it  would  take  to  call  up  our 
forces,  but  unquestionably,  whether  we 
say  registration  will  save  us  7  days,  or 
save  us  21  days,  or  save  us  30  days,  no 
one  will  deny  it  will  save  us  some  time. 
With  this  saved  time,  it  could  well  be  the 
prevention  of  a  nuclear  war. 

There  are  others  who  suggest  that  we 
not  bother  with  registration,  that  all  we 
have  to  do  is  somehow  improve  the 
caliber  of  our  military  forces,  conven- 
tional forces,  so  that  we  are  not  called 
upon  to  rely  on  registration. 

Mr.  President,  I  agree  with  that  and 
we  are  trying  to  do  it,  but  no  one  sug- 
gests that  we  ever  should  have  in  uni- 
form a  standing  army  of  considerably 
increased  size  over  what  we  presently 
have.  That  is  not  what  registration  is  all 
about. 

Registration  is  not  going  to  help  im- 
prove the  quality  of  our  presently  exist- 
ing Armed  Forces.  It  might  improve  it 
a  ha'r  due  to  the  fact  that  when  young 
people  come  in  to  register  there  will  be, 
presumably,  some  material  around  that 
will  encourage  them  to  join  the  All- 
Volunteer  Force. 

There  was  an  amendment  at  the  desk 
prohibiting   such    type   of   information 


from  being  available.  I  certainly  hope 
that  that  amendment,  if  it  is  called  up, 
would  not  pass,  because  I  think  from 
this  registration,  all  the  people  coming 
in,  the  18-year-olds,  the  19-year-olds 
coming  in  to  register,  that  at  least  they 
will  find  out  something  about  our  mili- 
tary forces  as  they  presently  exist  and 
the  seed  might  be  planted  in  some  of 
them  to  make  further  inquiry  and,  hope- 
fully, to  enlist. 

But  that  is  a  very  marginal  factor. 
Nobody  is  suggesting  that  is  going  to 
substantially  alter  the  problems  we  face 
now  in  our  conventional  military  forces, 
our  Army,  Navy,  Air  Force,  and  Marines. 

How  are  we  going  to  solve  the  prob- 
lems we  presently  confront?  How  are 
we  going  to  solve  the  problems  we  pres- 
ently confront  in  our  miUtary  forces? 

It  seems  to  me  that  the  best  thing  we 
can  do  in  this  Congress  is  to  improve  the 
pay  on  a  selective  basis.  By  improving 
the  pay  on  a  selective  basis,  I  am  not 
suggesting  that  the  entering  pay  should 
be  increased.  What  I  am  suggesting  is 
that  the  pay  for  those  in  the  more  skilled 
brackets,  the  more  experienced  person- 
nel, whether  they  are  in  the  infantry, 
whether  they  are  in  the  technical 
branches,  maintenance,  radar  tech- 
nicians, jet  engine  mechanics,  whatever 
it  might  be,  these  are  the  people  I  think 
should  receive  a  pay  increase. 

Furthermore,  Mr.  President,  I  believe 
there  are  other  categories  other  than 
straight  pay  that  should  be  improved. 
Here  it  should  go  across  the  board. 

What  I  am  discussing  is,  of  course,  the 
housing  allowances,  transportation,  the 
other  allowances  that  come  to  a  full-time 
military  career  soldier  or  oflBcer. 

Here,  it  seems  to  me,  is  where  we  are 
suffering  the  greater  losses  due  to  the 
inflation  factor  and  the  most  severe 
effects  upon  our  military  personnel. 

I  must  say  that  I  think  it  is  mislead- 
ing. Mr.  President,  when  we  see  indica- 
tors as  to  what  a  trained  aircraft  me- 
chanic makes  while  serving  with  the  Air 
Force,  an  E-6.  E-7,  whatever  it  might  be. 
his  responsibilities,  and  then  we  will  see 
a  chart  indicating  what  he  would  be  paid 
working  for  United  Airlines. 

That  is  really  not  a  fair  comparison 
because,  obviously,  the  military  career 
technician  we  are  discussing  here  has 
lots  of  other  benefits  besides  the  straight 
pay :  For  example,  full-time  medical  care 
for  himself  and  his  family,  and  a  pen- 
sion at  the  end  of  20  years  of  a  very  sub- 
stantial nature. 

Mr.  DOMENICI.  Mr.  President,  I  have 
not  said  much  during  the  debate  on  this 
Selectice  Service  joint  resolution. 

I  believe  I  have  more  justification  for 
speaking  to  the  issue  than,  at  least  to 
my  knowledge,  any  other  sitt'ng  Senator. 

If  we  would  have  agreed  to  the  Kasse- 
baum  amendment  yesterday,  this  Sen- 
ator would  have  four  of  his  children  eli- 
gible, three  daughters  and  a  son.  I  can 
look  forward,  in  the  next  6  or  7  years 
to  eight  of  my  children  passing  through 
this  Selective  Service  System,  this  regis- 
tration system,  and  I  suooort  it. 

I  support  the  joint  resolution  requir- 
ing that  young  men  do  the  minimal 
amount  required  to  assist  their  Govern- 
ment,  the   great   Government   of   the 


United  States,  the  very  bastion  of  free- 
dom for  the  world. 

I  really  believe  we  have  a  lot  of 
prophets  of  gloom.  There  are  some  self- 
fulfllling  prophecies  and  prophets  who 
are  predicting  all  kinds  of  difficulties 
when  we  ask  the  young  men  of  this 
Nation  to  comply  with  a  very  minimal 
type  of  commitment  to  their  country. 
As  a  matter  of  fact,  it  is  nothing  more 
at  this  point  and  will  be  nothing  more 
without  further  action  of  Congress  than 
merely  registering  so  that  if  this  Nation 
at  some  later  date  were  to  need  them, 
we  would  have  the  basic  essentials 
about  their  age,  address,  and  their 
whereabouts. 

I  really  think  when  we  consider  the 
rather  fantastic  freedoms  that  are 
vested  in  the  American  people,  when  we 
consider  the  rather  significant  role  that 
this  small  Nation,  with  6  percent  of  the 
world's  population,  must  play  in  main- 
taining freedom  in  the  world,  I  believe 
that  young  people  are  going  to  respond 
not  in  the  manner  predicted  by  some, 
but  I  believe  if  we  would  quit  enticing 
them  and  predicting  ominous  things  for 
them  and  chastising  and  accusing  this 
country,  we  would  go  through  this  era 
with  little  or  no  difficulty. 

I  opened  on  a  personal  note  and  I 
shall  continue  on  it  for  a  moment.  Ob- 
viously, I  do  not  look  forward  to  young 
people  in  my  household  registering, 
whom  I  dearly  love,  and  I  have  just  de- 
scribed their  numbers  for  the  Senate. 
I  do  not  look  forward  to  them  going  to 
war.  But  I  think  for  those  who  are  pre- 
dicting such  ominous  things  the  point 
we  have  to  make,  and  I  think  it  has  be- 
come more  obvious  in  the  past  3  Vz  years, 
is  that  the  way  to  have  peace  is  to  be 
strong.  I  do  not  believe  that  is  a  cUche. 
I  believe  if  the  President  was  right  when 
he  said  the  situation  in  the  Middle  East 
brought  us  into  a  very  serious  confron- 
tation and  was  a  dangerous  situation 
for  America,  as  dangerous  eis  any  since 
the  Second  World  War,  it  appears  to 
tliis  Senator  that  what  that  is  saying 
is  that  an  America  that  has  grown  weak 
militarily,  an  America  that  for  one  rea- 
son or  another  has  sought  to  fund  its 
military  with  less  rather  than  more  dur- 
ing the  past  15  years,  an  America  that 
does  not  really  seem  to  know  its  role 
in  the  world  is  the  kind  of  America  that 
invites  war. 

It  is  obvious  to  this  Senator  that  the 
best  way  to  make  sure  that  my  children 
and  millions  more  in  this  country  do  not 
have  to  go  to  war  is  to  send  some  rather 
significant  signals  anew  to  the  world  in 
terms  of  what  we  are  about  and  what  we 
are  prepared  to  do  to  maintain  peace, 
not  maintain  war. 

So,  while  I  rise  to  use  my  hour  in  the 
Chamber,  and  in  a  sense  the  opponents 
of  the  registration  of  young  men  su-e 
those  who  are  asking  that  this  be  delayed 
to  a  maximum,  while  I  agree  that  they 
deserve  every  opportunity  under  our 
post-cloture  rules,  I  agree  to  take  some 
time,  but  I  do  not  want  anyone  to  think 
that  I  am  not  for  registration. 

We  have  a  tremendous  tendency  in 
this  country  to  make  an  awful  lot  more 
out  of  things  than  they  really  are.  We 
have  had  the  authority  on  the  books  to 


register  our  young  people  for  decades. 
The  only  issue  is  whether  or  not  we  want 
to  provide  the  few  milhon  dollars.  $13- 
plus  million,  so  that  this  process  can 
start,  and  whether  or  not  in  the  process 
of  appropriating  that  money  we  want  to 
set  the  ages  and  whether  or  not  we  want 
to  include  young  women. 

I  do  not  think  this  is  a  monumental 
thing,  but  I  believe  our  young  people 
need  to  know  a  little  bit  more  about 
it.  This  is  registration,  not  a  draft.  As  a 
matter  of  law.  Congress  would  have  to 
take  action  before  we  could  draft.  The 
proposal  before  us  clearly  says  that. 
That  would  be  the  case  even  if  it  did 
not  say  it.  There  is  no  authority  to  draft 
without  concurrence  by  Congress. 

We  who  pride  ourselves  in  being  the 
premier  free  Nation  of  the  world,  and 
we  are  that,  I  submit  will  either  remain 
that  for  the  next  3  to  5  decades  or  there 
will  not  be  much  freedom  around  the 
world  for  other  people. 

It  just  does  not  seem  to  me  that  if  we 
believe  that,  if  we  understand  our  role, 
if  we  imderstand  that  most  of  the  free 
industrial  nations,  particularly  the 
NATO  nations,  already  have  some  kind 
of  mandatory  military  service  for  their 
young  people,  the  core,  the  bastion,  the 
base,  the  strength  for  the  collective 
alliances  that  will  protect  freedom,  the 
strongest  part  of  that  does  not  even 
have  registration.  We  are  maintaining 
whatever  military  capability  we  have  not 
only  without  the  draft,  which  I  hope  we 
can  continue  to  do  without  for  many, 
many  years  to  come,  but  we  do  not  even 
have  the  capacity  to  know  where  our 
young  people  are  in  the  event  we  need 
them. 

For  some  countries  that  is  not  a  very 
significant  thing,  not  to  know  where 
they  are,  how  old  they  are,  where  they 
live,  but  when  we  have  a  free  nation  like 
ours,  with  people  moving  about,  people 
changing  their  role  in  life,  it  is  pretty 
difficult  to  consider  what  might  be  avail- 
able, when  we  do  not  even  have  one  cen- 
tral system  to  know  how  many  young 
people  of  a  certain  age  and  how  many 
young  people  are  even  available  to  be 
looked  at  in  the  event  we  have  one  of 
the  situations  which  requires  that  we 
ask  them  to  join  our  mCitary  with  the 
force  and  effect  of  law  saying  that  it  is 
their  duty  and  responsibility. 

Let  me  just  speak  a  moment  about 
freedom.  Many  people  do  not  perceive 
the  strength  of  this  historic  document, 
our  Constitution.  Many  thought  it  just 
gave  a  few  people  here  in  the  United 
States  some  rather  extraordinary  rights, 
created  a  rather  extraordinary  form  of 
government.  But  it  seems  to  this  Senator 
that  is  such  a  fantastic  experiment  in 
self-governance  that  that  document  was 
just  designed  to  impose  some  responsi- 
biUties  on  the  people  who  were  the  bene- 
ficiaries of  that  extraordinary  kind  of 
freedom. 

I  submit  that  our  Founding  Fathers 
never  would  have  guessed  it,  but  the 
truth  of  the  matter  is  it  is  just  such  a 
noble  experiment.  It  was  destined  to  im- 
pose responsibilities  on  America  well  be- 
yond those  particular  responsibilities 
that  work  inward  on  America.  When  we 
consider  the  sense  of  this  freedom.  It 


was  destined  to  place  some  responsibili- 
ties on  us  as  a  nation  to  try  to  preserve 
freedom  in  the  world  where  it  was  chal- 
lenged by  others. 

I  think  history  reveals  that  that  ob- 
servation on  my  part  is  correct.  We  have 
on  two  occasions  been  called  upon  In  the 
First  and  Second  World  Wars  to  do  just 
that. 

If  we  are  going  to  maintain  opportu- 
nity for  people  in  this  world  to  be  free 
and  ta  make  some  serious  effort  at  self- 
governance,  to  make  some  serious  effort 
at  getting  ahead,  then  we  are  just  going 
to  have  to  assume  some  rather  significant 
responsibilities  on  our  shoulders  that  we 
do  not  like,  and  when  the  Senate  votes 
on  whether  or  not  it  wants  to  adequatelv 
pay  our  military,  whether  it  wants  to 
adequately  provide  them  with  equip- 
ment, whether  It  wants  to  build  weapons 
systems  to  keep  America  strong,  when 
we  vote  on  whether  or  not  we  want  to  be 
In  a  position  to  mobilize  as  quickly  as 
possible,  we  have  to  understand  that  for 
America  to  remain  free  we  are  going  to 
have  to  be  strong,  we  are  going  to  have 
to  have  national  interests  that  are  be- 
yond our  boimdaries:  we  are  going  to 
have  to  join  with  other  nations  that 
want  freedom  in  sending  strong  messages 
to  those  who  would  like  to  do  away  with 
freedom  in  the  world,  or,  as  I  see  it,  we 
will  be  in  default. 

We  will  have  abandoned  that  rather 
significant  responsibility  that  Consti- 
tution put  on  our  shoulders  when  it  gave 
this  extraordinary  freedom  to  the  peo- 
ple in  the  original  colonies  that  were 
part  of  the  constitutional  document  and 
the  hundreds  of  milUons  who  now  live 
under  it  in  these  50  United  States. 

The  1948  Selective  Service  System's 
basic  missi<Mi  was  to  be  prepared  to  sup- 
ply the  Armed  Forces  manpower  ade- 
quate to  insure  security  of  the  United 
States  during  time  of  national  emer- 
gency. That  is  when  it  was  established, 
in   1948. 

Since  1973,  the  armed  services  have 
relied  on  volunteers  to  fill  military  man- 
power mobilization  requirements.  How- 
ever, this  systenn  remains  the  primary 
vehicle  by  which  young  people  will  be 
brought  into  the  mUitary  through 
reinstituting  of  the  draft  if  mobilization 
occurs,  and  I  stress,  if  it  occurs,  and  if 
ever,  and  if  and  when  the  legislative  tmr 
to  reinstituting  the  draft  is  lifted. 

Mr.  President,  I  think  it  should  be 
obvious  to  our  people  in  this  country 
that  since  1973  we  have  l)een  involved 
in  a  rather  significant  experiment,  the 
experiment  of  providing  for  the  man- 
power needs  for  the  American  military 
on  an  all-volunteer  basis. 

Everyone,  I  assume,  would  like  that 
system  to  work.  It  was  much  heralded 
in  1973  and  certainly  at  that  time  and 
even  to  this  date  we  are  very  proud  of 
the  fact  that  we  have  been  able  to  main- 
tain a  military,  perhaps  not  what  many 
of  us  think  it  should  be,  but  we  have 
maintained  that  since  1973  without  a 
draft.  When  we  consider  the  kind  of 
world  we  live  in,  when  we  consider 
what  other  countries  are  doing,  both 
friend  and  foe,  it  has  been  a  rather 
significant  challenge  to  this  great 
Nation.  There  can  be  no  doubt  about 
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it,  at  least  from  this  Senator's  stand- 
point. If  ttie  All-Volunteer  Army  will 
work,  it  is  far  superior  to  the  draft. 

On  the  other  hand,  while  I  am  favor- 
ing this  registration  and  will  vote  for  it, 
I  am  quick  to  say  that  I  do  not  believe 
we  should  abandon  the  All-Volunteer 
Army.  Quite  the  contrary.  It  is  my 
opinion  that  at  least  over  the  last  4 
years.  3  years,  we  have  put  our  All- 
Volunteer  Army,  and  thus  our  military, 
in  ecctreme  jeopardy,  not  because  the 
All- Volunteer  Army  will  not  work,  but 
rather  because,  for  the  most  part,  the 
Congress  of  the  United  States  has 
been  preoccupied  with  spending  money, 
spending  the  taxpayers'  dollars  for  all 
kinds  of  good  things,  all  kinds  of  things 
they  are  certain  are  necessary,  all  kinds 
of  things  that  Congress  continues  to 
say  we  cannot  do  without. 

For  the  most  part,  I  do  not  agree  with 
that.  But  while  we  have  been  busy  doing 
that  we  have  somehow  fallen  victim  to 
the  lunacy  of  saying  that  we  cannot 
afford  pay  for  our  military  needs,  we 
cannot  afford  to  compete  any  longer 
militarily  with  the  Soviet  Union  and 
her  bloc  allies.  That  is  pure  hogwash. 

If  our  people  understood,  if  our  leaders 
were  forthright  and  clear  in  discussing 
the  issue  of  whether  or  not  this  great 
Nation  could  afford  to  pay  our  military 
what  they  deserve,  to  provide  our  mili- 
tary with  its  needs  second  to  none,  if  we 
could  just  get  the  point  across  that  the 
American  economy,  with  its  ups  and 
downs,  with  its  propensity  in  the  last  10 
or  12  years  to  have  peaks  and  valleys  of 
recession,  imemployment,  and  then  high 
employment,  if  we  could  just  make  the 
point  that  with  all  of  that,  the  economic 
capacity  of  this  Nation  is  roughly  300 
percent  as  great  as  that  of  the  Soviet 
Union,  that  the  United  States,  its  NATO 
allies,  and  Japan  in  gross  productivity  as 
late  as  the  end  of  1979  outstrip  the  gross 
productivity  in  material  goods  and  re- 
sources of  the  Soviet  bloc  by  an  estimate 
of  three,  three  and  a  half,  by  some  esti- 
mates, four  times  as  great,  how  can  a 
country  which  clearly  indicates  that  it 
wants  to  protect  its  freedom,  that  it  is 
now  related  to  the  world,  that  we  have 
to  live  in  the  world,  we  have  to  trade 
with  the  world,  that  we  have  to  partici- 
pate in  decisions  with  other  countries  in 
the  world,  how  can  we  truly  say  that  we 
cannot  afford  an  appropriate  military, 
how  can  we  truly  say  we  cannot  compete, 
that  we  cannot  equip,  and  we  cannot 
adequately  pay? 

Yes,  it  is  more  costly  for  a  great  free 
nation  to  have  a  military:  yes,  it  is  more 
costly  to  have  an  all- volunteer  Army;  yes, 
it  would  be  much  cheaper  if  we  did  not 
have  to  have  an  all-volunteer  Army  and 
acknowledge  that  the  way  to  keep  good 
people  there,  younger  men.  is  to  pay 
them  well,  to  provide  them  with  good 
benefits. 

But  we  have  made  that  decision.  We 
made  it  with  open  eyes.  I  was  not  here 
when  that  decision  was  made.  I  was  not 
here  as  a  Senator,  but  from  what  I  have 
learned  it  was  clearly  understood  that 
the  American  people  were  going  to  be 
asked  to  pay  for  the  privilege  of  having 
an  All-Volunteer  Army  in  a  dangerous 
world  where  most  of  those  in  competition 


with  us,  most  of  our  friends  had  an  army, 
a  miUtary.  that  was  not  all-volunteer. 

So  while  I  support  registering  our 
young  men  as  provided  in  the  authoriza- 
tion, the  moneys  given  here  in  this  bill, 
I  believe  a  great  economic  system  like 
ours  can  do  much  better  than  it  has  in 
maintaining  an  All-Volunteer  Army.  I 
believe  there  are  many  things  we  are  go- 
ing to  do  this  year  to  make  that  a  more 
stable,  a  stronger  manpower  situation  for 
the  military. 

I  also  believe  there  are  other  things  we 
are  going  to  do  in  the  future  to  try  to 
maintain  a  diversity  in  that  military  and 
in  that  manpower  pool,  and  I  believe  we 
are  going  to  have  to  look  to  some  educa- 
tional benefits,  some  shorter  term  ca- 
reers than  we  thought  were  necessary  in 
the  past,  followed  by  some  rather  ex- 
traordinary educational  benefits  for 
young  men  and  women  who  join  the 
military. 

All  of  these  things  we  can  do  and  we 
must  do.  The  mere  fact  we  are  going  to 
have  registration  is  not  going  to  deter 
this  Senator  this  year  and  in  years  to 
come  from  supporting  both  in  the  Budget 
Committee  and  here  on  the  floor  ade- 
quate resources  to  pay  the  men  and  wo- 
men who  voluntarily  join  our  Armed 
Forces. 

I  think  it  is  our  primary  responsibility 
to  remain  strong  if  we  intend  to  remain 
free.  I  truly  believe  the  American  people, 
if  given  a  shopping  list  of  programs,  a 
shopping  list  of  American  domestic  goals, 
and  if  we  included  in  that,  "Do  you  want 
to  spend  an  adequate  amount  to  pay  the 
young  men  and  young  women  who  serve 
in  the  mihtary  and  provide  them  with 
military  equipment,  hardware,  facilities 
second  to  none,  would  that  be  one  of 
our  primary  goals?",  I  believe  the  Amer- 
ican people  would  respond  with  an  "aye" 
by  an  overwhelming  majority. 

Yes.  I  understand  there  are  other 
things  we  must  do.  But  the  point  I  want 
to  make  is  we  do  not  have  the  luxury  of 
taking  care  of  other  domestic  programs 
at  the  expense  of  the  military  any  long- 
er. In  fact,  I  think  one  of  the  reasons 
why  we  are  here  debating  this  issue  is 
because  indeed  we  have  precipitated  the 
dilemma  and  the  problem  we  have  in 
the  All-Volunteer  Army  manpower  situ- 
ation to  some  extent  by  our  shortsight- 
edness in  not  paying  them  adequately, 
not  providing  them  with  adequate  bene- 
fits, under  the  All-Volunteer  Army  con- 
cept. 

So  it  seems  to  this  Senator,  as  we  look 
about  us  in  the  world,  as  we  look  down 
the  path  to  see  where  this  country  is 
going  to  be  and  what  its  goals  and  ob- 
jectives are.  quite  obvious  while  we  must 
continue  to  pursue  with  vigor  adequate 
resource  allocation  to  our  military,  all 
aspects  of  it,  strategic,  conventional, 
manpower,  that  the  time  has  definitely 
come  when  we  have  to  take  cognizance 
of  the  fact  that  emergencies  might  very 
well  come  into  existence,  come  upon  the 
scene,  and  we  might  be  confronted  with 
some  extraordinary  world  conditions 
that  could  occur  and  there  would  be  a 
need  to  mobilize.  In  that  situation,  it 
seems  to  me,  it  is  not  asking  too  much 
for  us  to  know  where  our  young  people 
are,  how  many  we  have.  If  that  saves  the 


70-plus  days  that  manpower  specialists 
say  it  will  save,  it  will  be  well  worth  it. 
In  fact,  it  could  be  the  most  significant 
70-plus  days  in  the  history  of  the  Na- 
tion. 

On  the  other  hand,  if  it  saves  less 
than  that,  it  would  still  be  worth  it.  If 
we  never  need  to  use  it,  it  would  still 
be  worth  it. 

If  this  is  part  of  a  renewed  commit- 
ment, if  this  is  part  of  building  back 
American  will  in  the  world  and  here  at 
home  in  terms  of  peace  through  strength 
and  a  more  cognizant  and  firm  idea  of 
what  we  are  about,  a  stronger  and  more 
reliable  relationship  with  other  coun- 
tries, with  a  real  knowledge  of  where 
America  stands,  then  we  may  never  have 
to  use  those  vital  days  that  registration 
might  provide  us  in  the  event  of  mobili- 
zation. 

I  do  think  there  are  some  of  our  young 
people  who  still  believe  this  proposal  Is  a 
draft  proposal,  who  still  believe  that 
somehow  or  other  there  are  those  of  u^ 
in  Government  who  want  to  take  ad- 
vantage of  them,  who  still  believe  that 
America's  motives  are  not  good. 

Well,  in  a  free  and  open  society  I  guess 
it  is  fair  to  say  that  one  of  the  strength."- 
is  that  we  can  all  have  opinions  of  our 
own;  we  can,  for  the  most  part,  talk 
about  whatever  we  would  like  to  talk 
about:  we  can.  for  the  most  part,  chal- 
lenge our  Government  and  argue  with  it 

I  think  it  is  obvious,  at  least  to  the 
Senator  from  New  Mexico  who  has  been 
talking  here  for  30  or  40  minutes,  that  I 
am  as  concerned  about  the  future  of 
those  young  people  who  might  not  want 
to  register,  who  might  be  worried  about 
whether  we  are  going  to  abuse  or  use 
them,  it  is  obvious  that  I  am  as  con- 
cerned as  they  are,  and  maybe  more.  I 
just  got  through  saying  that  if  this  coun- 
try was  to  mobilize  with  or  without  this, 
and  this  country  was  to  take  both  young 
men  and  young  women  into  the  militarj 
tomorrow  morning,  this  Senator  would 
have  four  children  who  would  be  part  of 
that,  a  22-year-old  daughter,  a  20-year- 
old  son,  18-  and  19-year-old  daughters. 
As  I  indicated,  that  concern  would  be 
there  for  a  while  because  there  are  four 
more  behind  them. 

So  I  think  our  young  people  are  going 
to  understand  that  if  we  conduct  our- 
selves properly  as  a  nation  and  continue 
to  show  concern  for  them,  concern  for 
our  Nation  and  its  role  in  the  world, 
they  are  going  to  understand  that  a 
strong  military  is  necessary  to  preserve 
the  peace,  and  I  hope  they  understand 
that  this  measure  is  not  going  to  draft 
anyone.  It  is  merely  a  tool  in  our  arsenal 
in  the  event  of  emergencies,  if  something 
happens. 

I  hope  they  also  know  that  for  the 
most  part  a  new  trend  is  developing,  at 
least  in  the  Senate,  a  trend  toward  put- 
ting enough  resources  into  the  military 
to  assure,  to  give  the  All-Volunteer  Army 
every  legitimate  opportunity  to  work,  to 
make  sure  we  are  not  embarrassed  with 
military  men  and  women  on  food  stamps, 
not  embarrassed  any  longer;  with  young 
men  and  women  who  serve  in  the  military 
finding  they  are  absolutely  at  the  poverty 
level. 

I  hope  this  trend  is  viewed  by  our  young 
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people  as  a  commitment  to  make  this  All- 
Volunteer  Army  work  and.  as  I  indicated, 
to  maintain  peace  through  strength. 

If  this  is  believed,  then  it  seems  to 
me  registration  as  a  part  of  an  overall 
American  preparedness  will  be  imder- 
stood.  and  I  do  not  really  believe  the 
prophets  of  gloom  as  to  how  our  young 
people  are  going  to  respond.  I  do  not  be- 
lieve that  is  necessarily  going  to  happen. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  DOMENICI.  Passage  of  the  Selec- 
tive Service  Act  of  1917  created  a  selec- 
tive service  with  most  of  the  present 
characteristics. 

Within  3  weeks  more  than  10  million 
young  men  were  registered. 

Their  classification  was  based  largely 
on  information  on  the  registration  cards. 
Of  course,  today's  refinements  of  selec- 
tion had  not  yet  been  developed.  That  is 
back  in  1917. 

Each  local  board  had  a  doctor  member. 
Registrants  who  passed  their  quick  phys- 
ical test  were  then  and  there  on  the  spot 
sworn  in  as  soldiers  and  sent  to  training 
camps.  Psychiatry  was  not  a  generally 
accepted  medical  specialty.  The  idea  of 
a  man,  varying  from  the  norm,  was  unfit 
to  defend  his  country  was  not  generally 
accepted.  In  a  swift  and  broad  applica- 
tion of  the  selective  idea,  an  Army  of 
700,000  men  was  raised  within  months. 

There  are  many  antecedents  for 
Selective  Service.  Men  have  always  sub- 
scribed to  the  proposition  that  every  male 
member  is  obliged  to  defend  the  group, 
tribe,  or  State.  However,  the  obligation 
is  seldom  recognized  with  enough  force 
by  enough  citizens  to  remove  the  need 
for  compulsion.  Selective  Service  is  the 
ultimate  resort  of  a  free  people  when 
their  freedom  is  threatened.  It  is  democ- 
racy's way  of  raising  armed  forces  large 
enough  to  raise  war  and  to  raise  them 
with  enough  selective  forethought  to  af- 
fect other  aspects  of  the  Nation. 

It  is  interesting,  I  have  started  my 
discussion  here  this  morning  talking 
about  my  family  and  my  own  personal  in- 
terests in  understanding  and  analyzing 
this  bill  that  is  before  us,  in  light  of  my 
famUy,  my  eight  children.  I  just  read  a 
passage  about  1917  and  the  Selective 
Service  came  about  them.  That  reminded 
me  to  go  back  and  just  think  for  a  mo- 
ment about  that  particular  registration 
I  have  just  described  it  was  fundament- 
ally a  very  simple  system,  much  different 
tnan  what  we  have  now.  But  I  was  just 
thmking  about  personal  aspects  of  that 
one. 

JjJ'^^^^^r  my  father  teUing  me  how 
au  that  occurred  to  him  In  1917,  when  he 
was  living  in  Albuquerque,  N.  Mex.  He 
was  a  young  man  who  had  come  over 
nere  from  Italy.  He  was  working  In  a 
grocery  store  which  he  ended  up,  fortu- 
nately, being  the  owner  of.  He  did  not 
know  how  to  write  English:  never  had 
gone  to  school.  And  it  happened  just  as  I 
just  read  it:  He  showed  up,  registered, 
on  ttie  spot  kind  of  physical.  Of  course 
ne  had  to  liquidate  a  business,  so  they 
gave  him  3  months.  He  did  not  have  any- 
one to  run  his  business,  so  they  told  him, 
JZ,\  ^t  ^"  elve  you  3  months.  You 
get  rid  of  your  business  and  vou  will  go 

r«fiS  '^^'■v."  "^^^  ^"  happened,  as  I  indi- 
cated earlier. 


Somehow  or  another  It  is  the  destiny 
of  this  great  constitutional  freedom  that 
we  enjoy  that  if  we  are  not  strong,  if  we 
are  not  concerned,  we  will  let  tyrants  or 
tyrannical  governments  push  people 
around.  They  will  get  pushed  around  and 
pushed  just  far  enough  and  then  we  will 
have  situations  like  the  one  in  1917  or 
1941.  That  is  why  I  believe  it  is  so  impor- 
tant that  we  not  be  misled.  Strength, 
preparedness  does  not  make  for  war; 
quite  to  the  contrary,  weakness,  unpre- 
paredness  invites  it. 

The  Selective  Service  is  the  ultimate 
resort  of  a  free  people  when  they  per- 
ceive their  freedom  to  be  threatened.  It 
is  the  way  of  raising  an  armed  forces 
large  enough  to  engage  in  war,  if  you 
have  to,  and  to  raise  them  with  enough 
selective  forethought  to  avoid  imperil- 
ing other  aspects  of  national  interest. 

I  might  say,  in  talking  with  yoimg  peo- 
ple, including  my  own.  there  is  another 
aspect  of  both  registration  and  draft 
that  they  are  concerned  about.  I  have 
spoken  about  a  number  of  concerns  here- 
tofore. But  they  are  beginning  to  be  more 
and  more  aware  of  the  fact  that,  in  past 
confrontations,  in  particular  the  Viet- 
nam war.  there  was  a  failure  on  the  part 
of  our  Government  to  make  sure  that 
people  could  not  easily  avoid  the  draft 
because  they  were  wealthy  or  because 
they  had  a  particular  role  in  life  or  were 
in  college. 

We  now  know  that  we  let  an  awful  lot 
of  people,  young  people,  get  out  of  that 
draft  for  reasons  that  our  young  people 
now  are  rather  suspicious  of.  and  justi- 
fiably so. 

As  I  close  my  few  minutes  here  on  the 
fioor.  I  want  to  say  that  I  think  it  is  im- 
minently urgent  that  our  national  lead- 
ers and  those  who  are  talking  about  mil- 
itary preparedness,  talking  about  even- 
tual mobilization  and  talking  about  reg- 
istration, send  a  clear  signal  that  we  In- 
tend to  treat  them  all  the  same,  that  we 
are  going  to  have  a  system  that  says, 
"You  are  going  to  serve.  You  are  going  to 
register  and  we  are  not  going  to  say  you 
do  not  have  to  register  because  of  a  cer- 
tain status  in  life,  because  of  a  certain 
economic  condition,  or  because  you  are 
doing  a  certain  thing  that  you  think  is 
important.  You  are  all  going  to  have  to 
go." 

And  if  we  ever  get  around  to  the 
draft — and  I  hope  we  do  not,  as  I  have 
indicated  heretofore — that  clearly  our 
young  people  understand  that  it  must 
be  fair.  That  means  that  everyone  must 
have  an  equal  opportunity  to  share  in 
that  risk.  We  cannot  show  favorites.  We 
cannot  have  any  kind  of  glaring  exemp- 
tions or  exceptions.  We  either  take  them 
all  or,  if  we  do  not,  we  have  to  have  some 
kind  of  absolute  lottery  system  which 
makes  sure  that  there  is  a  sense  that  we 
are  not  treating  one  group  of  young 
people  different  than  another. 

It  seems  to  me  that  we  are  going  to 
know  here  in  a  few  months  whether  or 
not — this  will  pass,  obviously,  if  not  to- 
day, if  not  tomorrow,  the  day  after — 
but  we  are  going  to  ask  our  young  people 
to  register,  young  men  as  described  in 
this  bill. 

I  believe  we  will  find  out  rather 
quickly  whether  or  not  the  prophets  of 


gloom  with  reference  to  registration  are 
right  or  wrong.  This  Senator  truly  hopes 
that  those  of  us  in  positions  of  leadership 
in  this  country  will  be  forthright,  honest 
and  truthful  to  our  young  people.  On  the 
other  hand,  I  hope  others  do  not  distort 
and  make  this  situation  different  than 
it  is. 

As  has  been  said  over  and  over  here,  it 
is  not  reimposition  of  the  draft.  It  does 
not  indicate  the  draft  will  occur  without 
further  action  of  the  Congress.  It  in  no 
way  abrogates  that  requirement.  At  this 
point  in  time,  it  is  providing  a  great 
Nation  with  an  inventory,  an  assessment, 
an  objective  analysis  of  its  resources,  of 
its  human  resources  in  the  event  that 
resource  is  needed  as  part  of  our  coun- 
try's overall  mobilization. 

Hopefully,  it  can  be  administered  fair- 
ly, easily,  and  in  an  unburdensome  man- 
ner. And  I  hope  that  those  in  charge  of 
it  will  understand  that  it  is  very  im- 
portant that  it  be  handled  with  a  mini- 
mum of  confusion :  that  they  ought  not 
start  it  untjl  they  are  absolutely  ready; 
that  they  have  in  mind  making  it  as 
simple  and  easy  for  our  young  people,  so 
that  what  we  have  been  saving — those 
of  us  who  support  it — will  come  true,  that 
it  is  not  going  to  be  a  significant  change 
in  their  Uves.  that  it  is  just  going  to  be 
like  going  down  to  register  to  vote  or 
something  as  simple  as  that. 

I  understand  that  the  Senator  from 
Nebraska  has  some  thoughts  about  this 
situation.  I  see  him  here  in  the  Cham- 
ber. I  wonder  if  he  might  share  with  the 
Senator  from  New  Mexico  for  a  few  mo- 
ments his  thoughts  about  this  appropria- 
tions bill,  since  I  know  he  is  a  member 
of  the  Armed  Services  Committee.  While 
he  has  only  been  here  a  short  time,  it  is 
obvious  that  he  is  dedicated,  he  works 
hard  at  it,  and  is  certainly  gaining  great 
credibility  in  terms  of  an  understanding 
of  our  miUtary  needs  and  the  problems 
that  confront  assigning  resources  in  this 
Nation  between  other  programs  and  our 
military. 

Will  the  Senator  share,  for  a  few  mo- 
ments, his  thoughts  with  reference  to 
this  measure  before  us? 

Mr.  EXON.  I  thank  my  friend  from  the 
West  very  much.  Does  the  Senator  have 
some  remaining  time? 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  New  Mexico  yielding  the 
floor. 

Mr.  DOMENICI.  I  am  not  yielding  the 
floor.  I  have  some  remaining  time. 

Mr.  EXON.  Would  the  Senator  yield 
for  a  question  on  his  time? 

Mr.  DOMENICI.  I  would  be  delighted 
to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  do  so. 

The  Senator  from  Nebraska. 

Mr.  EXON.  The  question  I  would  like 
to  pose  first  comes  in  the  form  of  a  state- 
ment. I  want  to  congratulate  my  dis- 
tinguished colleague,  who  has,  I  think, 
very  adequately  in  his  remarks  this 
morning  outlined  the  concerns  that  the 
majority  of  the  Members  of  the  U.S.  Sen- 
ate have  for  the  matter  before  us. 

Both  the  Senator  from  New  Mexico 
and  the  Senator  from  Nebraska  have 
been  supporting  the  concept  of  going 
ahead  with  male  registration  from,  basl- 
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cally.  the  outset  of  this  discussion  under 
the  attempted  cloture  vote  and  through 
most  of  the  votes  last  night. 

I  believe  the  Senate  has  said  it  very 
well.  I  guess  that  none  of  us  know  for 
sure — for  sure — whether  we  are  doing 
the  right  thing. 

As  he  points  out,  I  am  a  member  of  the 
Armed  Services  Committee.  I  am  also  on 
the  Manpower  Subcommittee  of  the 
Armed  Services  Committee.  We  dealt  at 
great  length  on  the  overall  problems  of 
manpower. 

As  has  been  said  here  time  and  again, 
we  are  concerned  about  our  mih- 
tary  hardware,  about  our  military  pos- 
ture, about  the  future  of  our  funding  of 
our  whole  military  budget. 

I  think  that  the  Senator  from  New 
Mexico  and  I  certainly  agree,  that  if  we 
are  not  going  to  have  the  manpower  to 
get  the  job  done,  then  everything  else 
falls  of  its  own  weight. 

Therefore,  I  say  that  I  have  appre- 
ciated very  much  working  with  the  Sen- 
ator from  New  Mexico  on  this  and  other 
issues. 

All  I  can  say  is  that,  hopefully,  with 
God's  help,  we  have  come  to  the  right  de- 
cision. Hopefully,  with  Gods  help  and 
direction,  we  can  continue  to  make  the 
decisions  in  the  Congress  of  the  United 
States  that  get  us  further  and  further 
away  from  an  international  conflict, 
rather  than  closer  and  closer  to  an  in- 
ternational conflict,  which  all  of  us 
recognize  under  the  existing  abilities  of 
men  to  destroy  each  other,  could  be  the 
last  war  of  all  wars. 

Therefore.  I  thank  the  Senator  from 
New  Mexico  very  much  for  yielding  to 
me. 

I  just  ask  in  closing  whether  or  not 
the  Senator  from  New  Mexico  feels  that 
the  defense  budget  that  we  have  talked 
about  and  that  he  and  I  have  worked  on 
in  the  budget  conference  committee — 
does  the  Senator  from  New  Mexico  think 
tiiat  the  amount  we  now  have  targeted 
is  a  minimimi  amount  that  is  necessary, 
and  does  the  Senator  from  New  Mexico 
feel  that  the  amount  that  is  presently 
structured  in  the  budget  and  House  con- 
ference on  the  military  appropriations 
would  be  enough  to  help  enhance  the  All- 
Volunteer  Army,  that,  certainly,  the 
Senator  from  New  Mexico  or  this  Sena- 
tor are  not  against;  does  he  believe  we 
have  provided  enough  money  In  there  to 
provide  for  the  all-volimteer  service  to 
have  one  more  chance  to  get  the  job 
done  before  we  would  have  to  consider, 
possibly,  at  some  time  In  the  future, 
going  to  some  type  of  a  peacetime 
conscription? 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Nebraska,  before  respond- 
ing to  his  question,  once  again  I  thank 
him  for  the  work  he  has  done  In  the  area 
of  the  armed  services  and  on  the  budget, 
and  for  the  pleasure  of  working  with 
him  on  them. 

I  have  no  doubt  in  my  mind,  for  those 
in  this  body  who  say  that  we  want  to 
give  the  All -Volunteer  Army  one  more 
real,  tough,  bona  flde  opportunity  to 
prove  It  wlU  work,  and  for  the  other 
group  who  might  be  saying  that  they  do 
want  to  register,  they  are  not  concerned 
about  the  manpower  end.  It  Is  all  com- 


ing along  and  is  all  right,  everything  is 
rosy,  I  say  to  all  of  them  that  unless  we 
put  in  something  very  close  to  what  the 
Budget  Committee  recommended  for 
function  050,  military  preparedness,  then 
we  will  not  have  sufficient  resources  to 
do  the  minimal  things  in  manpower  that 
must  be  done  to  maintain  an  All- Volun- 
teer Army,  to  refurbish  it,  bring  it  up  to 
speed,  move  it  in  the  direction  the  Amer- 
ican people  were  promised,  and  presuma- 
bly accepted  as  a  responsibility  in  1973, 
when  we  went  to  the  All- Volunteer  Army. 

We  must  have  an  across-the-board 
pay  raise  for  all  men  and  women  in  uni- 
form, and  it  cannot  be  4,  5,  6,  or  7  per- 
cent. It  has  to  be  over  1 1  percent.  It  is  the 
only  way  to  go.  I  submit  that  the  Ameri- 
can people  will  support  that. 

They  are  embarrassed  to  think  that 
we  cannot  find  enough  money  in  a  budget 
of  almost  $600  billion  to  pay  our  men 
and  women  in  uniform  enough  to  keep 
them  off  the  food  stamp  rosters  of 
America. 

They  are  embarrassed  that  they  can- 
not provide  for  their  families,  the  young 
men  and  women  in  the  military. 

In  addition,  we  must  have  a  major  in- 
centive pay  system  for  middle  manage- 
ment people  with  longevity  if  we  intend 
to  keep  them. 

They  are  part  of  an  American  eco- 
nomic system.  They  are  subject  to  the 
same  desires  and  to  the  same  competi- 
tive instincts.  If  they  have  been  in  the 
sei-vice  15  years  and  the  private  sector 
offers  them  substantially  more  than 
they  can  get  in  the  military,  their  pa- 
triotism will  carry  them  only  so  far.  And 
that  system  will  cost  That  incentive  for 
middle  management  people,  particular- 
ly officers  and  the  like,  will  cost  over 
half  a  billion  dollars  a  year. 

When  we  add  these  manpower  needs 
to  the  operation  and  maintenance  needs, 
to  ^he  energy  needs,  to  certain  tactical 
systems  that  are  in  disrepair  and  that 
we  need  to  move  ahead  on.  there  is  no 
doubt  tliat  money  something  close,  per- 
haps not  exactly,  but  somewhere  close 
to  that  recommended  by  the  Senate  and 
House  budget  conferees,  really  is  neces- 
sary if  we  make  this  work. 

Mr.  President,  how  much  time  do  I 
have  remaining  out  of  my  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  about  3  min- 
utes and  1  second. 

Mr.  DOMENICI.  I  reserve  the  re- 
mainder of  my  time  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEPSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  have  an 
amendment  on  file  at  the  desk.  I  shall 
not  call  it  up  at  this  time. 

I  would  like  to  discuss  the  debate  to 
date,  the  proposal  for  registration,  and 
especially  the  proposal  for  registration 
as  presented  by  the  President.  In  my 
opinion,  that  proposal  is  inadequate 
without  including  classiflcation. 

As  ranking  member,  or  ranking  Re- 
publican, on  the  Manpower  and  Person- 
nel Subcommittee  of  the  Armed  Services 
Committee,  I  have  followed  the  issues  of 
selective  service  registration,  classifica- 


tion, and  the  draft  very  closely  for  the 
past  year. 

After  only  a  few  months  of  hearings 
in  1979,  our  subcommittee  became  con- 
vinced that  because  of  the  steady  decline 
of  the  Selective  Service  System,  the 
United  States  would  have  significant 
manpower  deficiencies  if  we  had  to  mo- 
bilize in  the  event  of  a  national  emer- 
gency. 

In  response,  the  Director  of  Selective 
Service  claimed  that  within  10  days  his 
office  of  100  people  could  quadruple  in 
size,  man  thousands  of  selection  sites 
around  the  country,  and  register  6  mil- 
lion men. 

Between  day  10  and  day  15,  he  prom- 
ised to  process  40,000  records  per  day. 
This  is  the  plan  against  which  the  Presi- 
dent's proposals  are  being  compared  by 
those  who  oppose  registration. 

I  might  add  that  this  post-mobilization 
registration  plan  essentially  was  devel- 
oped and  prepared  by  the  Director  of  Se- 
lective Service  in  somewhat  greater  de- 
tail literally  hours  before  the  President 
made  his  proposal  that  we  go  to  registra- 
tion. 

I  would  also  point  out,  that  later  on  in 
the  Armed  Services  Committee,  after  the 
subsequent  proposal  of  the  President  that 
we  initiate  pre -mobilization  registration, 
the  Director  of  Selective  Service,  who  is 
the  President's  appointed  man  to  handle 
and  to  administer  such  a  program,  was 
asked.  "When  did  you  know  about  this 
proposal?"  His  answer  was,  "When  I  saw 
it  on  TV  the  night  it  was  proposed." 

In  practically  every  step  of  this  plan, 
the  subcommittee  concluded  that  Selec- 
tive Service  projections  were  overly  op- 
timistic and  that  there  was  too  much  risk 
inherent  in  a  post-mobilization  system  of 
registration  and  classiflcation. 

With  those  conclusions  in  mind,  the 
majority  of  the  subcommittee  felt  it  was 
prudent  to  recommend  legislation — which 
we  did  last  year  that  would  initiate 
registration  and  classification  now,  in- 
suring that  manpower  assets  would  be 
organized  and  accounted  for  prior  to  a 
national  emergency. 

In  the  course  of  last  year's  hearings, 
the  Carter  administration  vehemently 
opposed  registration.  In  fact,  the  Selec- 
tive Service  plan  now  being  used  as  argu- 
ment against  the  President's  proposal  is 
the  very  same  plan  the  administration 
used  to  argue  against  registration  last 
year.  Because  the  President's  change  of 
heart  on  this  issue  is  based  on  political 
symbolism  rather  than  his  assessment  of 
manpower  mobilization  requirements,  I 
cannot  help  but  be  skeptical  of  his  pro- 
posals. 

First,  as  I  previously  said,  the  Director 
of  Selective  Service  had  no  idea  that  the 
President  was  about  to  change  his  mind 
on  this  issue.  In  addition,  the  President's 
interagency  task  force  on  this  issue  is  nm 
by  political  appointees  in  the  OMB.  not 
by  the  Selective  Service. 

Second,  he  included  women. 
In  testimony  presented  by  high-level 
civilian   and   military   officials,   witness 
after  witness  confirmed  that  there  is  no 
military  need  to  draft  women. 

Third,  the  President  does  not  favor 

classification,  which  was  the  real  grist 

of  the  manpower  mobilization  planning. 

Last,  the  President  proposed  what  has 
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to  be  one  of  the  weakest  forms  of  reg- 
istration for  young  men,  and  that  is  the 
filling  out  of  a  small  postcard. 

I  have  a  copy  here  of  a  Selective  Serv- 
ice System  registration  form. 

On  this  form  we  have  date  of  birth, 
sex  (with  two  boxes:  one  for  male,  one 
for  female) ,  social  security  number,  full 
name,  current  mailing  address,  perma- 
nent address,  phone  number. 

Finally,  one  whole  line  is  dedicated  to, 
"Check  here  if  we  may  give  your  name 
and  address,  telephone  number,  to 
Armed  Forces  recruiters."  This  is  prob- 
ably the  only  reasonable  and  sensible 
thing  they  reccwnmended  in  this  registra- 
tion process. 

Our  problem  is  our  readiness  problem. 
Our  problem  is  a  need  to  identify  pools 
of  manpower  and  specific  groups  of  peo- 
ple who  are  skilled  in  particular  trades. 
We  need  to  know  where  our  engineers 
are,  where  our  computer  operators  are, 
where  our  electricians  are,  where  our 
mechanics  are. 

Mr.  President,  I  find  it  hard  to  believe 
that  this  post  card  proposal  as  submit- 
ted by  the  administration  will  accom- 
plish the  President's  foreign  policy  ob- 
jective. That  objective  was  verbalized  in 
the  evening  of  the  State  of  the  Union 
address  when  the  recommendation  was 
made  for  registration:  to  demonstrate 
America's  resolve  in  the  wake  of  the  So- 
viet invasion  of  Afghanistan.  FiUing  out 
a  postcard  voluntarily  at  a  post  office  is 
not  going  to  demonstrate  America's  re- 
solve nor  is  this  proposal  really  directed 
at  tackling  real  manpower  mobilization 
problems. 

I  might  take  a  few  moments  at  this 
time  while  the  distinguished  Senator 
from  Georgia  and  the  chairman  of  the 
subcommittee,  of  which  I  am  ranking 
minority  member,  is  in  the  Chamber  to 
Ust  some  of  the  ieasons  I  believe  that  are 
essential  for  including  classiflcation 
along  with  registration. 

Let  me,  first  point  out  where  I  believe 
the  President's  proposals  are  the  weak- 
est. 

Because  the  President,  the  Depart- 
ment of  Defense,  and  the  Selective  Serv- 
ice System  all  opposed  registration  last 
year  a  coherent  presentation  by  the  ad- 
ministration of  the  reasons  for  registra- 
tion could  not  be  and  have  not  been  ef- 
fectively made,  in  my  c^inlon. 

Only  a  few  days  after  the  President's 
dramatic  turnaround  on  this  issue  a  re- 
port from  inside  the  Selective  Service 
System  arguing  against  premobilization 
registration  was  leaked  to  the  press 
Clearly  the  sentiment  of  those  inside  se- 
lective service  if  not  the  intent  of  those 
involved  was  to  produce  a  plan  arguing 
agamst  premobilization  registration 

The  President's  task  force  for  selective 
service  revitalization  was  not  headed  by 
the  Erector  of  Selective  Service  but  by 

«!!h°o ''i*^  °^  *^®  0®ce  of  Management 
and  Budget. 

f«^}\^f^^  considerations  point  to  the 
lact  that  the  President  is  advocating  se- 
iTCtive  service  registration  as  a  symbolic 
gesture  of  resolve— not  because  he  be- 
lieves registration  will  significantly  im- 
prove our  manpower  mobilization  capa- 
bUttles  I  m  sure  this  will  be  remembered 
as  a  classic  case  where  the  bureaucracy 


simply  cannot  turn  itself  around  fast 
enough  to  meet  changing  political  de- 
mands. 

Next,  against  the  advice  of  senior 
legislators  in  both  Houses,  and  I  believe 
of  the  chairman  of  the  Senate's  Man- 
power and  Personnel  Subcommittee,  the 
President  requested  that  women  be  in- 
cluded in  his  registration  plan.  It  was 
understood  by  many  that  the  President's 
decision  to  include  or  exclude  women 
from  this  plan  would  be  viewed  as  a 
sign  of  his  resolve  to  move  the  matter 
quickly  through  Congress. 

Out  of  a  sense  of  equality,  the  Presi- 
dent chose  to  propose  registration  of 
women  even  though  his  military  chiefs 
as  well  as  all  of  his  civilian  department 
heads  testified  that  there  is  no  military 
need  to  do  so. 

Congress  will  work  Its  will  regarding 
the  registration  of  women.  But  it  is  well 
to  remember,  as  the  leadership  im- 
presses on  the  Senate  the  need  to  pass 
this  joint  resolution  as  soon  as  possible 
without  any  amendments,  that  it  was 
the  President  who  placed  in  his  proposal 
one  of  the  principal  obstacles  to  its 
speedy  consideration. 

Another  major  concern  is  the  admin- 
istration's attitude  towards  classiflca- 
tion. The  purpose  of  current  law  regard- 
ing registration  and  classiflcation  is  lo 
provide  the  Selective  Service  System 
with  accurate  and  timely  information 
about  the  status  of  registrants.  How- 
ever, rather  than  make  a  commitanent 
to  proceed  with  meaningful  classiflca- 
tion the  President  has  chosen  to  place 
everyone  in  an  identical  holding  cate- 
gory. Thiis,  according  to  the  President's 
proposal,  when  mobilization  becomes 
necessary  there  would  be  a  quick  scram- 
ble to  screen,  test,  classify,  and  examine 
registrants. 

This  situation  is  viewed  as  unaccepta- 
ble to  those  who  would  prefer  a  vital 
system  of  registration  and  classiflcation, 
and  it  is  also  unacceptable  to  those  who 
believe  they  have  a  right  to  file,  and 
have  thoughtfully  considered,  a  claim 
of  conscientious  objector.  In  my  judg- 
ment, there  is  no  good  reason  why  this 
and  other  procedures  should  be  post- 
poned imtil  mobilization. 

Mr.  President,  I  believe  that  it  is  es- 
sential that  my  colleagues  and  the 
American  peor'°  understand  that  reg- 
istration is  the  least  that  needs  to  be 
done;  and  that  what  is  being  done  in 
this  registration  plan  can  be  and  must 
be  improved  upon. 

The  Armed  Services  Committee  re- 
ceived extensive  testimony  on  this  issue 
last  year  and  many  witnesses  testifled 
that  the  entire  range  of  Selective  Serv- 
ice procedures,  short  of  induction  itself, 
should  be  revived. 

Gen.  McLennan,  Deputy  Chief  of 
Staff,  U.S.  Marine  Corps: 

My  personal  view  Is  that  we  need  to  re- 
vitalize the  Selective  Service  System  and  It 
should  include  both  registration  and  classi- 
fication. 

Vice  Admiral  Baldwin,  Deputy  Chief 
of  Naval  Operations  for  Manpower, 
Personnel  and  Training,  U.S.  Navy: 

I  think  we  should  have  registration  and 
classification  now.  We  certainly  should  have 


the  machinery  that  we  know  will  work  to 
produce  manpower  as  fast  as  possible. 

Lieutenant  General  Yerks,  Deputy 
Chief  of  Staff  for  Personnel,  U.S.  Army: 

It  Is  my  personal  belief  and  conviction  that 
we  should  go  to  registration  and  classifica- 
tion tnunediately  this  year,  (1979) . 

Lieutenant  General  Davis,  Deputy 
Chief  of  Staff  for  Manpower/Persormel 
of  the  U.S.  Air  Force; 

For  the  Air  Force  I  believe  that  the  all- 
volunteer  force  can  remain  a  viable  peace- 
time effort.  I  also  recognize  that  the  risk  of 
having  insulDcient  military  personnel  avail- 
able during  a  national  emergency  Is  a  vital 
issue.  As  a  result.  I  believe,  and  It  Is  tbe 
Air  Force  position,  that  registration  and 
classiflcation  is  a  crucial  aspect  of  manpower 
mobilization. 

Two  of  the  service  chiefs.  General 
Rogers,  now  at  NATO,  and  Admiral  Hay- 
ward.  support  a  draft  for  the  Reserves 
right  now.  But  all  of  the  service  chiefs 
were  unanimous  in  their  support  of  both 
registration  and  classiflcation  last  year. 

General  Wilson,  Commandant,  U.S. 
Marine  Corps, 

Yes.  sir.  I  think  classification  is  a  follow- 
on  to  registration  and  should  also  include 
examination.  I  think  examination  should 
probably  come  first — medical  examination 
and  full  classification  in  that  order,  depend- 
ing again  on  the  administrative  difficulties 
involved.  It  Is  going  to  be  difficult  to  start 
up  again. 

General  Allen,  Chief  of  Staff,  U.S.  Air 
Force: 

There  are  certain  steps  of  classification 
that  can  be  done  with  very  little  cost  or 
administrative  difficulty  associated  with  reg- 
istration. The  first  big  change,  as  I  under- 
stand It.  comes  up  with  respect  to  physical 
examination.  I  believe  that  limited  classifi- 
cation should  certainly  be  done  as  part  of 
registration,  and  I  am  frankly  unsure  in 
the  matter  of  weighing  expense  against  bene- 
fit as  we  get  into  the  physical  examination 
question. 

Admiral  Hayward.  Chief  of  Naval  Op- 
erations, 

I  believe  that  if  your  legislation  would  caU 
for  registration  that  the  time  required  to 
get  the  mechanism  moving  and  to  be  effec- 
tive In  registering  would  allow  us  more  time 
In  determining  where  the  next  step  ought  to 
be  medical  and  classification.  There  is  a 
cost  to  that  and  ore  ought  to  do  It,  in  my 
opinion,  in  conjunction  with  the  decision 
to  go  to  the  draft  for  the  IRR.  If  a  decision 
is  not  to  go  in  that  direction,  then  I  am  not 
so  sure  I  can  say  now  we  ougbt  to  make  the 
Investment. 

General  Rogers  described  how  the 
draft  for  the  IRR.  which  he  advocated, 
would  work: 

Registration  would  have  to  be  Instituted. 
Classiflcation  would  then  have  to  be  In- 
stituted. Seventeen  categories  of  classifica- 
tions are  required  and  16  csLn  be  done  Just 
from  registration  if  you  have  the  local  boards 
operative  which  they  should  be. 

Mr.  President,  while  I  believe  it  Is  Im- 
portant to  move  ahead  with  classiflca- 
tion and  other  procedures  that  would 
strengthen  the  President's  plan.  It  is  Just 
as  important  that  we  recognize  the  prob- 
lems and  inequities  contained  in  the  cur- 
rent law.  Various  deferments  and  exemp- 
tions still  exist  within  the  Selective  Serv- 
ice System  which  would  prevent  the  po- 
tential burden  of  military  service  irom 
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being     equally     shared     among     those 
eligible. 

As  I  mentioned  earlier,  these  potential 
inequities  are  of  concern  to  both  those 
who  favor  and  those  who  oppose 
registration. 

The  Senator  from  Georgia  and  other 
members  of  our  subcommittee  recognized 
this  last  year  in  S.  109  a  bill  which  called 
for  selective  service  registration,  but  sus- 
pended classification  pending  a  review  of 
current  law  concerning  exemptions  and 
deferments. 

My  amendment  calls  for  a  similar  re- 
view. The  Armed  Services  Committee  will 
do  likewise  in  the  near  future. 

Mr.  President,  the  issue  of  Selective 
Service  registration  is  only  a  part  of  the 
larger  problems  associated  with  defense, 
manpower,  and  mobilization. 

Whether  one  supports  registration  or 
opposes  it,  I  believe  Congress  should  have 
a  broader  perspective  of  those  problems 
and  the  administrative  and  legislative 
tools  required  to  solve  them. 

I  have  on  file  an  amendment  to  House 
Joint  Resolution  521.  the  Selective  Serv- 
ice registration  joint  resolution,  which 
requires  that  a  portion  of  the  funds  ap- 
propriated for  registration  be  used  by  the 
Director  of  Selective  Service  in  conjunc- 
tion with  the  Department  of  Defense  to 
submit  to  Congress  by  January  1,  1981.  a 
comprehensive  manpower  mobilization 
plan. 

In  the  context  of  current  mobilization 
planning,  there  exists  particular  concern 
that  the  inequalities  associated  with  the 
old  draft  system  would  be  perpetuated  if 
a  draft  again  should  prove  necessary 
sometime  in  the  future. 

By  requiring  review  and  revision  of 
registration  and  classification  proce- 
dures, as  well  as  current  standards  for 
deferment  and  exemption,  this  amend- 
ment seeks  to  improve  the  efficiency  of 
the  Selective  Service  System  and  to  avoid 
the  inequities  of  past  practices. 

Finally,  in  addition  to  requiring  a  com- 
prehensive mobilization  plan,  my  pro- 
posed amendment  requires  that  the  Se- 
lective Service  and  the  Department  of 
Defense  study  the  impact  of  registration 
and  the  forthcoming  mobilization  plan 
on  the  All-Volunteer  Force. 

It  should  be  made  clear  to  the  Presi- 
dent and  to  the  American  people  that 
Congress  does  not  intend  to  discard  the 
All-Volunteer  Force,  and  that  all  efforts 
should  be  made  to  coordinate  registra- 
tion and  potential  mobilization  plans 
with  ongoing  recruiting  and  other  pro- 
grams to  improve  the  status  of  the  Active 
Reserve,  and  National  Guard  Forces. 

Even  though  Congress  and  the  Sen- 
ate are  seemingly  divided  on  the  need 
for  registration,  we  ought  not  to  be  di- 
vided on  the  need  for  a  sound  and  coher- 
ent manpower  planning.  Congress  should 
insist  that  the  executive  branch  demon- 
strate commitment  and  direction  to  con- 
front manpower  mobilization  problems  in 
a  consistent  and  systematic  fashion. 

It  is  regrettable  that  the  Senate  is 
expending  such  great  effort,  in  the  de- 
bate of  such  a  modest  proposal,  at  the 
expense  of  such  a  vital  issue.  Instinc- 
tively Congress  and  the  people  know  the 
issue  of  Selective  Service  registration  is 
only  a  part  of  the  larger  problems  as- 


sociated with  defense  manpower  mobi- 
lization. Whether  you  support  registra- 
tion or  oppose  it.  I  believe  Congress  ought 
to  have  the  broader  perspective  which 
would  be  mandated  by  this  amendment. 

If  approached  from  a  logical  perspec- 
tive, a  comprehensive  plan  similar  to 
that  which  I  propose  should  have  been 
prepared  in  advance  of  the  President's 
request  for  registration  funding.  Indeed, 
it  should  have  provided  the  rationale  for 
registration.  As  it  happened,  the  abrupt 
180  degree  reversal  of  the  President's 
policy  provided  no  time  for  such  a  plan. 
The  plan  presented  by  the  President  in 
February  addressed  peripheral  issues  of 
interest  to  Congress — the  potential  for 
computer  registration,  compulsory  na- 
tional service,  and  the  role  of  women, 
certain  personnel  initiatives — but  it  did 
not  address  at  length  the  central  issue 
of  Selective  Service  reform.  My  amend- 
ment, by  requiring  review  and  revision 
of  registration  and  classification  proce- 
dures as  well  as  current  standards  for 
deferment  and  exemption,  seeks  out 
measures  which  will  improve  the  effi- 
ciency of  the  Selective  Service  System 
while  avoiding  the  inequities  of  the  past. 

In  a  number  of  defense  manpower 
areas  Congress  is  simply  frustrated  in 
dealing  with  this  administration.  It  is 
assumed  that  the  President  does  not  sup- 
port a  return  to  the  draft,  but  I  know 
that  many  in  this  Chamber  would  ques- 
tion whether  or  not  the  administration 
fully  supports  the  All- Volunteer  Force. 
Successive  pay  caps,  and  the  administra- 
tion's reversal  regarding  the  Nunn-War- 
ner  initiatives  are  only  the  most  recent 
examples  of  the  conflicting  signals  being 
sent  to  the  Congress  on  manpower  issues. 
Congress  deserves  a  statement  of  intent 
which  can  be  measured  against  legisla- 
tive proposals,  backed  by  requests  for 
appropriations. 

In  my  judgment,  the  President's  rep- 
resentatives never  made  as  effective  a 
case  as  is  made  by  the  Senator  from 
Georgia  in  favor  of  registration,  and  I 
compUment  him  on  the  excellence  of  his 
presentation. 

The  President  proposed  registration 
because  of  the  changed  international 
situation;  and  given  the  President's  track 
record  on  defense  and  foreign  policy  mat- 
ters, those  of  us  concerned  about 
manpower  mobilization  problems  may 
properly  question  whether  or  not,  if  the 
international  situation  improves,  the 
President  might  again  decide  to  change 
his  mind. 

As  I  said,  it  is  important  that  the 
President  and  the  American  people  know 
that  Congress  does  not  intend  to  discard 
the  All-Volunteer  Force,  and  that  all  ef- 
forts should  be  and  will  be  made  to  co- 
ordinate the  registration  and  potential 
mobilization  plans  with  ongoing  recruit- 
ing and  other  programs  to  improve  the 
status  of  active.  Reserve,  and  National 
Guard  Forces.  In  other  words,  if  we  are 
going  to  send  signals  and  if  we  are  going 
to  symbolically  show  our  resolve,  then 
let  us  make  it  more  real.  If  we  are  going 
to  have  a  national  debate  on  this  issue 
we  ought  to  be  debating  a  more  substan- 
tive plan,  not  something  of  which  99 
percent  is  political  and  only  the  rest  has 
anything  to  do  with  what  is  reality.  Let 


us  send  the  message  around  the  world  to 
oiu"  friends,  our  allies,  and  our  enemies 
as  well  that  we  mean  business. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  friend  yield  on  my  time? 

Mr.  JEPSEN.  I  would  be  very  pleased 
to  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  I  just  entered  the 
Chamber.  Was  the  Senator  mentioning 
the  Air  National  Guard?  Did  I  catch 
that? 

Mr.  JEPSEN.  I  was  mentioning  the 
active,  the  Reserve,  and  the  National 
Guard  as  a  need  to  strengthen  them. 

Mr.  RANDOLPH.  To  keep  those 
strong? 

Mr.  JEPSEN,  Yes. 

Mr.  RANDOLPH.  I  would  just  like  to 
add  that  earlier  this  morning  I  did 
speak  of  the  contribution  made  just  in 
the  one  State  of  West  Virginia  where  we 
have  1.651  men  and  women  who  are 
members  of  the  Air  National  Guard :  822 
are  based  at  Kanawha  Airport  near 
Charleston,  W.  Va.,  and  829  in  Martins- 
burg.  Their  operational  aircraft  is  the 
C-130. 

The  West  Virginia  Air  Wing  has 
flown,  in  the  past  2  years,  missions  to 
Greenland.  Panama,  and  to  Central  and 
South  America.  They  sometimes  do  not 
receive  the  credit  from  the  general  pub- 
lic back  home  that  they  deserve.  The 
people  in  the  Air  National  Guard  and  in 
the  National  Guard  are  on  the  home 
front  helping  us.  They  need  our  support. 

I  appreciate  the  opportunity  to  make 
this  further  observation. 

Mr.  JEPSEN.  Finally.  Mr.  President,  I 
should  answer  the  question  of  my  col- 
leagues as  to  why  the  proposed  amend- 
ment for  manpower  management  plan- 
ning, and  a  review  of  the  procedures  and 
the  criteria  set  forth  for  classification  in 
what  is  a  somewhat  dated  military  Selec- 
tive Service  Act.  why  that  should  be  re- 
viewed and  as  to  just  why  this  amend- 
ment is  important  to  the  bill  before  us. 

It  is  true  that  I  will  have  the  oppor- 
tunity to  add  such  language  to  the  de- 
fense authorization  bill  later  this  month, 
and  that  may  well  be  what  will  happen. 

But  a  comprehensive  mobilization  plan 
is  already  long,  long  overdue.  The  Sena- 
tor from  Georgia.  Senator  Ntjnn,  re- 
quested revisions  of  current  law  last  year, 
and  I  joined  with  him  in  that  cospon- 
sorship  of  S.  109.  a  bill  wh*ch  the  Senate 
chose  not  to  decide  upon.  Now  the  Presi- 
dent proposes  registration  without  hav- 
ing undergone  a  thorough  review  of  the 
Selective  Service  System  and  without  in- 
tending to  proceed  with  more  substan- 
tive initiatives. 

That  is  the  wrong  signal  to  send  to  the 
Soviet  Union.  It  is  the  wrong  signal  to 
send  to  our  friends  and  our  allies  abroad. 
Just  last  weekend  in  an  assembly  of 
NATO  personnel  in  Europe,  with  some 
in  this  body  who  were  in  attendance,  was 
nearly  unanimous  in  resolution  request- 
ing that  the  United  States  return  to  a 
full-time  draft.  Only  because  of  the  ef- 
forts of  some  of  our  U.S.  representatives 
to  work  over  and  water  down  this  pro- 
posal did  it  not  succeed. 

They  are  scared.  To  believe  for  1  min- 
ute that  to  take  a  post  card,  and  a  post 
card  alone,  take  it  down  to  the  post  of- 
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flee  at  your  convenience,  and  dropping  it 
In,  is  going  to  shake  piUars  of  every  gov- 
ernment around  this  world,  and  give 
them  reinforcement  of  our  resolve  and 
will— that,  Mr.  President,  is  not  very 
realistic. 

Our  danger  domestically  Is  that  once 
we  have  this  registration  with  the  post- 
card, where  we  find  out  some  names,  tel- 
ephones, addresses,  and  whether  male 
or  female  and  their  current  phone  num- 
bers. The  danger  is  that  this  may  be  in- 
terpreted by  the  general  American  pub- 
lic as  having  solved  our  military  man- 
power problems,  because  I  assure  you 
that  out  on  the  campaign  trail  this  year 
there  will  be  a  lot  of  talk  saying  "Look 
what  we  have  done  to  shore  up  our  de- 
fense and  our  manpower  problems  in  this 
Nation."  Poppycock. 

Mr.  President,  even  though  Congress 
is  divided  on  the  need  for  registration, 
we  ought  not  to  be  divided  on  the  need 
for  a  sound  and  coherent  manpower  plan. 
Congress  should  insist,  and  that  is  what 
this  amendment  does,  that  the  executive 
branch  demonstrate  commitment  and  di- 
rection to  confront  manpower  mobiliza- 
tion problems  in  a  consistent  and  syste- 
matic fashion. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  for  just  one  comment  on  that? 

Mr.  JEPSEN.  I  am  pleased  to  yield  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  I  could  not  agree  with  him 
more.  I  think  he  is  making  perhaps  the 
most  important  point  of  this  whole  de- 
bate in  terms  of  the  importance  of  deal- 
ing with  the  manpower  question  on  a 
comprehensive  basis. 

It  is  dismaying  to  have  sat  in  the 
Armed  Services  Committee,  particularly 
in  the  position  I  have  been  in  as  chair- 
man of  the  Manpower  Subcommittee  for 
4  or  5  years,  and  to  have  seen  reaJly  6  or 
7  years  of  executive  branch,  in  my  opin- 
ion— the  word  could  be.  perhaps,  negli- 
gence, perhaps  lack  of  diligence,  but 
whatever — the  lack  of  any  kind  of  com- 
prehensive plan  in  dealing  with  man- 
power. 

We  have  been  into  the  All-Vounteer 
Force  during  Vietnam.  It  was  primarily, 
in  my  view,  to  take  the  heat  off  the  col- 
lege campuses.  I  do  not  believe  there  was 
any  long-range  view  then.  I  do  not  be- 
lieve there  has  been  a  long-range  view 
since  that  time. 

Since  that  time  we  have  been  putting 
out  fires  and  now  we  have  reached  the 
stage,  as  the  Senator  so  well  described, 
where  we  cannot  mobilize  in  an  emer- 
gency, we  cannot  meet  our  obligations. 
I  commend  the  Senator  from  Iowa  for 
making  this  point.  I  commend  him  for 
his  amendment,  which  I  have  looked  at 
in  some  detail,  and  I  want  to  assure  him 
that  I  will  do  everything  I  can  in  work- 
ing with  him  in  the  committee  on  the 
authorization  bill,  on  the  fioor  on  the 
authorization  biU,  to  come  up  with 
meaningful  and  significant  mandates 
Which  will  require  these  problems  to  be 
addressed. 

And  I  share  his  view  on  the  overall 
subject  of  classification. 

Mr.  President,  this  could  be  on  my 
lime.  I  do  not  want  to  use  the  Senator's 
time  in  this  respect. 


As  the  Senator  knows,  in  S.  109  last 
year,  we  had  a  provision  mandating  a 
study  on  classification.  The  committee 
report  was  I  think,  very  specific  on  this. 
If  the  Senator  will  indulge  me  just  a 
moment  longer  on  my  time,  the  commit- 
tee report  stated: 

Registration  provides  for  the  means  for 
early  delivery  of  inductees  in  an  emergency. 
Classification  procedures  would  add  efficien- 
cy to  processing  since  those  who  would  not 
be  inducted  would  not  have  to  be  processed 
or  examined  at  the  same  time  as  those  be- 
ing inducted.  However,  the  committee  be- 
lieves that  the  categories  and  st.andards  for 
exemption  and  deferment  and  the  proce- 
dures under  current  law  must  be  completely 
reviewed.  The  Selective  Service  System 
should  be  equitable  and  fair,  and  the  com- 
mittee feels  that  deferment  and  exemption 
categories  should  be  limited  to  conscientious 
objectors,  those  morally,  mentally  and  phys- 
ically unfit  and  only  such  other  categories 
that  the  President  believes  are  necessary  In 
the  national  Interest. 

So.  my  view,  I  would  certainly  agree 
with  the  Senator  from  Iowa,  I  think 
classification  is  important. 

It  provides  the  real  means  for  re- 
vitalizing the  Selective  Service  System 
by  giving  real  experience  and  case  de- 
velopment to  the  local  boards.  It  allows 
appeals  to  take  place.  It  provides  for  an 
oflScial  finding  on  the  classification  for 
conscientious  objectors  as  well  as  the 
physically  and  mentally  unqualified  and 
other  categories.  It  will  provide  for  a 
smoother  induction  procedure  should  in- 
duction be  necessary  and  should  induc- 
tion be  authorized  at  a  later  point  by 
the  Congress. 

The  administration  claims  that  a  full 
classification  and  examining  program 
would  cost  $200  million  a  year.  But  those 
costs  result,  to  a  large  extent,  from 
medical  examinations  for  all  registrants, 
and  that  would  not  be  absolutely  neces- 
sary in  peacetime. 

'The  amount  of  money  could  be  cut 
down  substantially,  probably  in  the 
neighborhood  of  $40  to  $50  million  a 
year  by  not  having  full  medical 
examinations. 

A  great  deal  of  information  can  be 
gathered  on  medical  and  mental  prob- 
lems through  a  simple  questionnaire  and 
documents  submitted  bv  the  registrant 
which  would  not  be  expensive. 

So  I  want  to  assure  the  Senator  from 
Iowa  that  I  support  the  general  thrust 
of  his  remarks  and  that  I  support  the 
concept  and  need  for  an  orderly  system 
of  classification.  That  view  has  been 
well  known  for  some  time. 

I  believe  that  the  appropriate  time  to 
address  that  issue  is  on  the  authorization 
bill.  And  I  believe  that  we  should  address 
it  in  the  near  future,  not  in  the  sense  of 
immediately  going  to  a  classification  sys- 
tem, because  we.  frankly,  do  not  have 
the  exemptions,  we  do  not  have  the  over- 
all categories  in  mind.  What  we  have  is 
a  system  that  was  left  over  at  the  end 
of  the  Vietnam  war.  It  was  substantially 
improved  at  the  end  of  the  Vietnam  war. 
Many  of  the  inequities  and  unfairnesses 
were  eliminated.  So  we  had  a  much  im- 
proved system  at  the  end  of  the  Vietnam 
war  which  we  would  have  as  a  carryover 
today. 

But  it  is  essential  that  the  various 


Vietnam  war  decisions  be  studied  on  the 
question  of  conscientious  objectors.  It  is 
essential  that  the  decisions  of  the  courts 
interpreting  various  laws  and  making 
various  constitutional  rulings  in  this  re- 
spect and  in  other  respects  be  integrated 
in  any  system  of  classification.  It  is 
important  that  the  court  decisions  that 
may  have  interpreted  the  law  contrary 
to  what  Congress  would  want  to  express 
today,  that  those  decisions  be  addressed 
in  the  legislative  process,  where  there 
are  not  constitutional  interpretations  but 
rather  legislative  interpretations.  All  of 
this  is  important. 

I  would  agree  with  the  Senator,  we 
should  have  been  involved  in  this  and 
this  kind  of  study  should  have  been  on- 
going for  the  last  2  or  3  or  4  years;  but 
it  has  not.  I  look  forward  to  working 
with  the  Senator  from  Iowa  in  the  com- 
mittees in  the  weeks  to  come  and  on  the 
fioor  in  order  to  require  and  mandate  the 
executive  branch  to  undertake  such  com- 
prehensive studies  to  address  these  prob- 
lems in  a  comprehensive  way  and  to  re- 
port back  to  Congress  so  that  we  can 
make  our  own  assessment  and  make  de- 
cisions in  this  vital  area. 

I  thank  the  Senator  from  Iowa  not 
only  for  his  assistance  in  this  respect  but 
for  his  outstanding  leadership  in  the 
Manpower  Subcommittee  and  his  par- 
ticipation in  the  Senate  Armed  Services 
Committee.  He  has  made  a  tremendous 
addition  to  our  committee  and  to  our 
subcommittee  and  I  thank  him  for  his 
great  input  into  the  area  of  manpower 
and  national  security.  Mr.  President,  I 
yield  back  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER  (Mr. 
BOREN ) .  The  Senator  from  Iowa. 

Mr.  JEPSEN.  WUl  the  Senator  from 
Georgia  yield  for  a  question? 

Mr.  NUNN.  I  will  yield  the  floor  if  the 
Senator  would  like  to  be  recognized. 

Mr.  JEPSEN.  It  would  be  on  my  time. 

Mr.  NUNN.  I  would  be  glad  to  answer 
a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  JEPSEN.  As  the  Senator  from 
Georgia  knows,  the  Senator  from  Iowa 
has  been  advised  that  should  this 
amendment  be  called  up,  there  will  be  a 
question  made  on  the  germaneness  and 
a  point  of  order  made.  Is  that  the  Sena- 
tor's understanding? 

Mr.  NUNN.  I  would  have  to  defer  to 
the  judgment  of  the  Parliamentarian 
and  the  Chair  on  that  point.  I  think 
there  is  evidence  on  the  basis  of  past 
rulings  that  that  may  occur.  But  I  could 
not  venture  my  own  opinion  on  that  sub- 
ject. 

Mr.  JEPSEN.  Well,  on  a  scale  of  1  to 
10.  would  the  hkelihood  of  it  happen- 
ing be  something  like  9? 

Mr.  NUNN.  If  the  Senator  from  Iowa 
makes  that  assessment,  the  Senator  from 
Georgia  would  not  disagree. 

Mr.  JEPSEN.  It  is  my  further  under- 
standing that  one  of  the  reasons,  at  this 
point  in  time,  for  the  amendment  to  be 
ruled  nongermane  is  a  general  feeling,  a 
very  general  reason,  of  course,  but  a  gen- 
eral feeling  that  this  proposed  registra- 
tion appropriations  bill  should  be  han- 
dled in  the  Senate  with  as  few  amend- 
ments as  possible  to  insure  its  overall 


14102 


CONGRESSIONAL  RECORD  — SENATE 


June  11,  1980 


June  11,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14103 


14102 


CONGRESSIONAL  RECORD  —  SENATE 


passage  of  the  Congress  at  this  point  in 
time.  Is  that  generally  a  correct  state- 
ment? 

Mr.  NUNN.  The  Senator  from  Georgia 
has  a  general  view  that  the  House  of 
Representatives  may  be  reluctant  to  ac- 
cept what  amounts  to  authorizing  legis- 
lation on  an  appropriation  resolution. 
Historically,  they  have  been  very  reluc- 
tant to  accept  any  changes  in  the  law  on 
appropriation  measures  and.  for  that 
reason,  I  would  think  that  it  would  be 
very  difficult  to  get  the  House  to  accept 
significant  changes  in  the  law  that  re- 
late to  this  overall  subject  but  are  not 
in  the  nature  of  appropriation  measures 
themselves. 

So  the  Senator,  I  believe,  is  correct  in 
his  assessment  of  my  own  apprehensions 
in  respect  to  that  kind  of  an  amendment 
on  this  bill  at  this  point  in  time. 

Mr.  JEPSEN.  Is  it  the  opinion  of  the 
Senator  from  Georgia,  in  that  this  bill 
proposes  approximately  $13  million  to 
be  provided  for  the  balance  of  this  fis- 
cal year  to  implement  the  registration 
as  proposed,  should  those  funds  not  be 
exhausted,  that  possibly  next  January, 
or  it  is  physically  possible,  to  reach  out 
from  the  authorization  bill  to  recom- 
mend that  moneys  from  this  appropria- 
tion be  used  to  provide  for  what  we  are 
asking  for  today.  Would  there  be  funds 
from  this  that  could  be  used? 

Mr.  NUNN.  My  best  judgment  on  that 
has  to  relate  to  the  testimony  we  have 
had  before  our  committee.  The  testimony 
indicates  that  all  of  these  funds,  or 
practically  all  of  these  funds,  would 
need  to  be  used  for  the  specific  purpose 
of  registration  and  other  areas  related 
directly  to  that. 

I  would  say  to  the  Senator  from  Iowa, 
though,  that  I  think  there  are  other 
sources  of  funds  that  could  be  used  in  the 
Department  of  Defense  and  the  Office  of 
Management  and  Budget  that  would  al- 
low the  Department  of  Defense  and  this 
administration  to  fully  and  comprehen- 
sively go  through  the  type  study  and 
the  type  analysis  that  the  Senator  from 
Iowa  is  advocating. 

So  I  do  not  believe  that  the  study  the 
Senator  from  Iowa  is  advocating  is  any 
way  precluded  by  the  lack  of  funds.  I 
think  what  needs  to  be  done  is  for  there 
to  be  a  clear  mandate  from  Congress 
that  we  expect  this  kind  of  study  to  be 
undertaken.  As  I  said  to  the  Senator 
from  Iowa.  I  believe  the  appropriate 
place  for  that  would  be  on  the  authoriza- 
tion bill.  I  think  there  are  plenty  of  funds 
In  the  Department  of  Defense,  if  they 
shift  some  funds  from  some  items  of  less 
priority,  to  carry  out  this  kind  of  study. 
I  do  not  believe  the  Selective  Service 
System  itself,  which  is  the  base  and  the 
recipient  of  these  fimds,  can  provide  the 
kind  of  comprehensive  analysis  that  we 
need.  I  think  it  is  going  to  have  to  be  a 
much  broader  analysis  by  the  Depart- 
ment of  Defense,  not  just  selective  serv- 
ice. 

Mr.  JEPSEN.  I  thank  the  Senator 
from  Georgia. 

AMENDMENT    NO.    187S 

Mr.  President,  I  would  announce  at 
this  time  and  inform  the  Chair  that  I 
do  not  intend  to  call  up  my  amend- 


ment, because  of  my  concern  for  the 
importance  of  providing  the  correct  sig- 
nals, both  abroad  and  within  this  coun- 
try; that  we  are  serious  about  our  na- 
tional security,  that  we  mean  business 
about  our  manpower  problems.  As  has 
been  indicated  here  by  the  Senator  from 
Georgia  and  others  in  the  last  few  days, 
we  will  consider  and  take  up  and  provide 
for  some  form  of  direction  or  amend- 
ment that  will  demonstrate  the  commit- 
ment and  the  direction  to  confront  our 
manpower  mobilization  problems  in  a 
consistent  and  a  systematic  fashion,  and 
that  will  be  done  In  the  not  too  distant 
future. 

Mr.  NUNN.  The  Senator  from  Iowa 
certainly  has  the  support  of  the  Senator 
from  Georgia  in  that  respect. 

Mr.  JEPSEN.  With  that  in  mind,  be- 
cause of  the  importance,  and  the  feeling 
that  the  Senator  from  Iowa  has  that 
to  bring  this  amendment,  as  important 
as  it  is,  to  be  presented  here,  with  the 
resistance  that  there  would  be  against 
it  on  procedural  grounds — and  I  think 
resistance  that  would  be  effective  enough 
to  defeat  it — and  not  to  risk  watering 
down  or  diluting  the  importance  of  this 
to  this  body  or  the  general  public.  I  do 
not  intend  at  this  time  to  call  up  the 
amendment. 

I  would  suggest,  however,  that  as  we 
debate  registration  and  debate  the  man- 
power problems,  we  are.  indeed,  debat- 
ing the  national  security,  and  everyone 
is  most  sincere  in  their  feeling  for  their 
coimtry.  I  do  not  know  of  one  person  in 
this  body  who  feels  any  more  strongly 
about  the  country  than  Senator  Nunn 
or  the  opposition  to  this.  Senator  Hat- 
field. 

I  will  probably  not  be  able  to  support 
the  final  form  of  this  registration  pro- 
posal because  I  want  to  register  on  a 
recorded  basis  my  concern  and  protest 
that  we  are  not  taking  a  full  view  and 
the  administration  has  chosen  not  to 
look  at  this  thing  in  the  total  picture, 
and  the  record  will  so  show  that. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 
Mr.  JEPSEN.  I  have  not  yielded. 
Mr.  President,  at  this  time  I  would 
recall  my  amendment  No.  1885. 

The  PRESIDING  OFFICER.  Under 
cloture,  the  Senator  has  that  right,  and 
the  amendment  is  recalled  from  poten- 
tial consideration. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  JEPSEN.  The  Senator  yields  the 
floor. 
I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  President,  first,  I  express  my  very 
deep  appreciation  to  my  colleagues  who 
held  forth  during  the  night,  into  which 
situation  we  were  forced  by  the  leader- 
ship. I  speciflcadly  express  my  apprecia- 
tion to  the  Senator  from  Colorado  (Mr. 
Armstrong)  ,  who  took  the  shift  follow- 
ing my  own.  the  Senator  from  Connecti- 
cut  (Mr.  Weicker)  .  the  Senator  from 
Oklahoma  (Mr.  Bellmon),  the  Senator 
from  New  Mexico   (Mr.  ScHMrrT),  the 
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Senator  from  Idaho  (Mr.  McClure)  the 
Senator  from  Kansas  (Mr.  Dole)  ,'  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  New  Mex- 
ico (Mr.  Domenici),  and  the  Senator 
from  Iowa  (Mr.  Jepsen). 

These  Senators  performed  a  duty  far 
beyond  that  which  would  be  considered 
minimum,  or  average,  or  expected,  but, 
rather,  it  was  extraordinary  duty. 

It  provided  an  opportunity  for  other 
Members  of  the  Senate  to  go  home  or 
find  a  place  to  rest. 

I  want  to  also  put  a  special  word  of 
thanks  out  to  the  minority  leader,  the 
Senator  from  Tennessee  (Mr.  Baker). 
who  remained  here  throughout  the  en- 
tire night,  filling  in  and  maintaining  the 
schedule  of  speakers  that  had  been  or- 
ganized. 

Mr.  President,  at  this  moment,  I  ask 
what  the  pending  question  is. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  resolution  as  re- 
ported by  the  committee  and  as  amended 
by  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I  in- 
quire as  to  how  much  time  I  have  left. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  88  minutes  re- 
maining at  this  time. 

Mr.  HATFIELD.  Eighty-eight  minutes. 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFICER,  The  pend- 
ing question  is  House  Joint  Resolution 
521. 
Mr.  HATFIELD.  I  thank  the  Chair. 
Mr.  HART.  Mr.  President,  the  issue 
before  us — whether  or  not  to  return  to 
draft  registration — is  one  of  the  most 
impoitant  we  will  face  this  year.  It  may 
have  a  major  effect  on  the  lives  of  many 
young  Americans.  Its  importance  de- 
mands not  only  that  we  study  carefully 
the  specifics  of  the  measure  before  us, 
but  even  more,  that  we  relate  this  bill  to 
basic  questions  about  selective  service, 
about  the  nature  of  our  military  man- 
power problems,  and  about  our  national 
military  strategy  and  force  structure. 
One  point  should  be  clear  to  the  Sen- 
ate and  the  public:  It  is  impossible  to 
divorce  a  discussion  of  registration  from 
discussion  of  the  draft  itself.  We  are 
talking  about  registering  for  a  draft.  If 
there  were  no  foreseeable  Intention  to  re- 
institute  a  draft,  then  there  would  be  no 
need  for  registration.  You  do  not  buy  a 
cheese  knife  xmless  you  expect  you  may 
have  some  cheese,  and  you  do  not  com- 
pel young  people  to  register  for  a  draft 
unless  you  can  foresee  drafting  them. 

Therefore,  an  appropriate  question  to 
ask  is.  what  kind  of  draft  are  we  regist- 
ering for?  Do  we  foresee  a  return  to  the 
draft  of  the  Vietnam  war.  with  its  many 
exemptions  and  deferments?  Do  we  in- 
stead foresee  universal  military  service? 
Or  perhaps  universal  service,  but  with 
only  a  portion  of  the  personnel  going 
into  the  military?  Are  there  other  alter- 
natives, or  combinations  of  these  alter- 
natives, we  should  consider? 

In  my  view,  while  each  form  of  con- 
scription presents  peculiar  problems,  a 
Vietnam-style  draft  would  be  singularly 
repugnant.  The  unfairness  of  a  Selective 
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Service  System  which  sent  the  unedu- 
cated, the  poor,  and  the  nonwhite  to 
Southeast  Asia  in  disproportionate  num- 
bers not  only  violated  some  of  our  basic 
national  principles,  it  also  contributed 
to  serious  national  unrest.  The  oppor- 
tunities for  those  with  education  and 
ample  money  to  prolong  their  deferred 
status  were  almost  endless.  In  the  end, 
this  form  of  draft  proved  to  be  so  selec- 
tive that  selective  service  became  some- 
thing very  different  from  national  serv- 
ice, It  was  a  bureaucratic  press  gang. 

Is  that  the  kind  of  draft  for  which  we 
are  now  being  asked  to  compel  people  to 
register?  Since  this  legislation  merely 
transfers  funds  into  the  current  Selective 
Service  System,  such  seems  to  be  the  im- 
plication. And  if  we  are  not  voting  for 
registration  to  support  a  Vietnam-style 
draft,  then  we  do  not  know  what  kind 
of  draft  we  are  supposed  to  vote  to  sup- 
port. We  are  being  asked  to  take  a  leap 
in  the  dark. 

The  unfortunate  fact  is  that  the  Sen- 
ate knows  more  what  it  does  not  want — 
a  continuation  of  current  military  man- 
power problems — than  what  it  does 
want.  There  is  no  question  the  all-volun- 
teer force  has  some  problems.  There 
is  a  general  consensus  that  we  should 
do  something  about  them.  But  there  the 
consensus  ends.  When  we  try  to  discern 
precisely  what  the  problems  are.  and 
seek  a  consensus  about  specific  solutions, 
we  find  great  divergence  of  views,  not 
only  in  Congress,  but  in  the  military  and 
among  the  public  as  well. 

Instead  of  moving  to  compel  registra- 
tion for  some  form  of  draft — what  form 
we  do  not  know — we  need  to  define  more 
clearly  our  specific  manpower  problems, 
the  military  manpower  situation  we  do 
want,  and  the  alternative  courses  for 
getting  to  where  we  want  to  be.  We  need 
to  lay  all  the  alternatives  out  before  Con- 
gress and  the  public — not  just  alterna- 
tive forms  of  registration  or  of  a  draft, 
but  also  alternative  military  require- 
ments, proceeding  from  alternative  na- 
tional strategies.  We  need  to  know  where 
we  are  going  before  we  start  to  move. 

It  is  not  clear  registration  or  even  a 
draft  itself  would  alleviate  our  most 
pressing  manpower  problem.  Today,  the 
services  are  filling  their  recruiting 
quotas,  although  last  year  they  did  not. 
But  the  principal  manpower  problem  Is 
mot  so  much  recruiting  as  retention. 
Ever-more  complex  weapon  systems  in 
today's  military  demand  not  barely 
trained  recruits,  but  technicians  with 
high  levels  of  skill  and  with  experience. 
The  Navy  recently  had  to  delay  sending 
a  ship  to  sea  for  lack  of  crew — not  lack 
of  numbers  of  persormel,  but  lack  of 
skilled  technicians  and  petty  officers. 
Testimony  before  the  Armed  Services 
Committee  has  stressed  the  retention 
problem  more  than  recruiting.  The  Chief 
of  Naval  Operations,  Admiral  Hayward, 
has  been  especially  strong  in  emphasiz- 
ing that  the  problem  is  retention,  not 
recruitment. 

How  will  registration  or  even  a  draft 
help  retention?  We  cannot  draft  trained 
technicians,  nor  can  we  make  draftees 
instant  petty  officers.  There  is  no  way 
a  draft  can  encourage  those  who  have 
already  completed  their  basic  service  to 


remain  in  the  military.  Is  not  then  regis- 
tration an  answer  to  the  wrong  problem? 
Some  may  concede  that  retention  is 
our  No.  1  manpower  problem,  and  that 
registration  or  a  draft  will  not  help 
retention,  but  then  argue  that  "military 
requirements,"  in  peacetime  or  for  mo- 
bilization, mean  we  need  or  may  need  a 
draft. 

Are  the  military  requirements  as  out- 
lined by  the  Defense  Department  really 
valid?  Do  we  need  the  current  nimit)er 
of  personnel  in  active  service  to  give  us 
the  military  capabilities  we  need?  Do 
we  need  a  capability  to  pour  hundreds  of 
thousands  of  new  recruits  into  the  mili- 
tary in  a  crisis?  Would  changes  in  our 
military  strategy  enable  us  both  to  im- 
prove our  security  and  to  reduce  our 
military  manpower  requirement?  Before 
any  registration  proposal  can  be  justi- 
fied, these  questions  must  be  addressed. 
Before  we  accept  the  Defense  Depart- 
ment's stated  requirements,  we  must  ex- 
amine them  and  see  if  they  are  real  re- 
quirements, or  only  the  outgrowth  of 
outdated  strategies,  force  structures,  and 
practices. 

Such  an  examination  suggests,  in  my 
view,  that  the  Defense  Department's 
manpower  requirements  are  based  on 
three  false  premises. 

The  first  false  premise  is  that  our 
Army  requires  approximately  780.000 
men  and  women  to  generate  its  current 
19  division  equivalents.  In  fact,  we 
should  be  able  to  form  19  division  equiv- 
alents from  a  substantially  smaller 
Army.  The  U.S.  Army  today  has  the 
lowest  ratio  of  combat  power  to  man- 
power in  the  world,  among  major  powers. 
Its  total  Army  division  "slice" — the 
nimiber  of  personnel  required  to  man 
and  support  each  division — is  over  40.000 
men.  In  contrast,  the  French  slice  is 
about  25,000,  the  German  28,000,  and 
the  Israeli  27,000. 

A  principal  reason  for  our  Army's 
inefficient  use  of  manpower  is  its  dated 
firepower/attrition  doctrine.  This  World 
War  I  doctrine  requires,  not  surprising- 
ly, a  massive  World  War  I-type  logistics 
and  support  system  which  absorbs  large 
quantities  of  manpower.  A  shift  to  a 
maneuver  doctrine  of  ground  warfare 
would  both  improve  the  Army's  effec- 
tiveness in  battle  and  enable  it  to  gen- 
erate more  combat  forces  for  a  given 
quantity  of  manpower.  The  Soviet  Army, 
which  has  a  maneuver  doctrine,  has  a 
division  slice  of  just  over  10,000  men 
(including  category  n  and  III  divisions; 
but  the  above  U.S.  figiires  also  include 
four  "category  II"  divisions,  divisions 
which  require  a  National  Guard  aug- 
mentation brigade). 

If  the  U.S.  Army  could  achieve  a  divi- 
sion slice  of  25,000  men — about  average 
for  our  allies — we  could  field  our  current 
19  division  equivalents  with  475,000  men, 
a  saving  of  about  300,000.  If  the  Army 
needed  300.000  fewer  men,  would  we  still 
hear  arguments  for  returning  to  a  draft? 
The  second  false  premise  is  the  con- 
cept of  a  "Nation  in  Arms."  We  still 
structure  our  peacetime  military,  espe- 
cially the  Army,  to  be  capable  of  massive 
expansion  in  time  of  war  through  a  re- 
turn to  a  draft.  Currently,  the  Depart- 
ment of  Defense  has  a  stated  require- 


ment for  650,000  draftees  by  180  days 
after  mobilization. 

It  could  be  argued  that  two  types  of 
ground  confiict  might  require  a  draft:  A 
prolonged  confiict  in  a  secondary  theater, 
such  as  the  war  in  Vietnam,  or  a  war  in 
Europe.  I  seriously  question  whether  we 
should  plan  for  the  first  type  of  conflict. 
Based  upon  our  Vietnam  experience,  such 
wars  seem  to  cost  more  than  they  are 
worth.  While  we  may  have  to  engage  in 
short,  sharp  "police  actions"  In  the  Third 
World  to  support  allies  against  external 
aggression,  our  current  19  active  Army 
divisions,  3  Marine  Corps  divisions,  and 
8  National  Guard  divisions  would  appear 
more  than  adequate.  Indeed,  we  do  not 
have  the  air  or  sea  transport  capacity  to 
move  and  support  overseas  more  than  a 
fraction  of  that  force.  A  draft  would  not 
seem  relevant  to  a  short  Third  World 
confiict. 

In  terms  of  a  conflict  in  Europe,  we 
must  look  at  the  mobilization  require- 
ments in  both  the  early  phase,  where 
rapid  reinforcement  is  the  stated  objec- 
tive, and  in  the  longer  term.  Several  ques- 
tions can  be  raised  about  the  requirement 
for  early-phase  reinforcement,  and  about 
the  relevance  of  a  draft  to  that  require- 
ment. 

First.  If,  as  seems  likely,  a  war  in 
Europe  occurs  with  little  strategic  warn- 
ing, can  we  realistically  plan  for  early 
reinforcement?  Where  do  aircraft  carry- 
ing reinforcements  plan  to  find  undam- 
aged airfields  on  which  to  land?  Will  pre- 
positioned  stocks  be  intact?  Will  highly 
vulnerable  European  port  facilities  be  in- 
tact and  able  to  receive  the  equipment  for 
reinforcing  units?  How  will  arriving  units 
assemble  and  move  to  battle  areas  while 
under  attack?  Unless  these  questions  can 
be  answered  satisfactorily,  and  in  my 
view  they  have  not  received  satisfactory 
answers  thus  far,  the  rapid  reinforce- 
ment requirement  is  open  to  question. 

Second.  Can  we  move  existing  units  to 
Europe  in  the  early  phase  of  a  conflict? 
Not  all  active  Army  divisions  will  have 
prepositioned  equipment,  even  when 
current  plans  are  fulfilled.  No  National 
Guard  divisions  will  have  prepositioned 
equipment.  Without  prepositioning,  it 
seems  improbable  that  units  in  their  en- 
tirety be  used  for  early-phase  reinforce- 
ment. Can  we  not  use  the  troops  from 
the  units  we  cannot  move  to  Ehirope  in 
the  early  phase  to  provide  personnel  re- 
placements, especially  in  the  combat 
arms,  for  the  units  which  are  fighting? 
If  this  is  done,  how  urgent  a  problem  is 
the  current  shortage  in  the  Individual 
Ready  Reserve? 

Third.  Should  early-phase  reinforce- 
ments be  a  European  rather  than  an 
American  task?  The  European  NATO 
nations  have  a  large  pool  of  trained  re- 
servists, most  of  whom  today  have  no 
unit  assigrmients  or  equipment  upon  mo- 
bilization. Rather  than  the  United  States 
returning  to  a  draft,  would  it  not  be 
more  efficient  for  our  European  allies  to 
take  over  the  early-phase  reinforcement 
task,  using  these  reservists  to  form  com- 
bat units?  This  would  not  put  an  inequi- 
table burden  on  the  Europeans  If  it  were 
coupled,  as  I  believe  it  should  be,  with 
an  assumption  by  the  United  States  of 
the  task  of  dealing  with  the  Soviet  navy, 
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and  the  expansion  of  our  Navy  to  take 
on  that  task. 

Until  these  questions  are  answered.  I 
see  little  justification  in  the  early- 
phase  reinforcement  requirement,  and 
less  in  moves  to  return  to  a  draft  to  sup- 
port that  requirement. 

Looking  at  the  requirement  to  be  pre- 
pared for  the  (unlikely)  eventuality  of  a 
Eioropean  war  lasting  many  months,  a 
draft  only  makes  sense  if  we  can  equip 
the  troops  we  would  be  drafting.  If  the 
Department  of  Defense  could  draft  650,- 
000  men  within  180  days  after  mobiliza- 
tion, could  it  equip  them?  A  modem 
Army  requires  not  just  rifles,  but  many 
pieces  of  complex  equipment,  which  we 
today  produce  only  at  very  limited  rates : 
Communications  and  other  complex 
electronic  equipment,  air  defense  and 
other  battlefield  missile  systems,  ar- 
mored fighting  vehicles,  and  so  forth. 

In  1941,  such  equipment  was  far  sim- 
pler, and  it  was  possible  to  raise  produc- 
tion rates  quickly,  but  that  is  no  longer 
the  case  today.  It  is  even  less  true  for 
other  services;  modem  supersonic  fight- 
ers and  warships  are  produced  only  at  a 
low  rate,  and  to  raise  that  rate  substan- 
tially would  be  both  difficult  and  slow. 
I  see  little  point  in  planning  to  draft 
masses  of  men  we  may  not  be  able  to 
equip. 

Neither  the  early-phase  reinforcement 
requirement  nor  the  requirement  to 
hedge  against  the  possibility  of  a  long 
war  appear  to  justify  the  mobilization 
base  arguments  put  forward  by  the  pro- 
ponents of  registration,  much  less  argu- 
ments for  a  draft.  Yet  these  imjustifi- 
able  requirements  not  only  serve  as  argu- 
ments in  the  Senate  for  registration, 
they  also  contribute,  alcaig  with  the  fire- 
power attrition  doctrine,  to  our  current 
large  division  slice. 

The  Army's  training  base  is  designed 
to  expand  the  Army  in  wartime  by  train- 
ing draftees.  If  we  recognized  that  the 
Nation-in-arms  concept  is  no  longer 
relevant  to  our  real  needs  and  restruc- 
tured the  Army's  personnel  and  training 
system  accordingly,  much  of  the  current 
training  base  could  be  transformed  into 
combat  units.  This  action  would  permit 
J^. to  reduce  the  total  Army  division 
"slice"  and  thus  our  overall  manpower 
requirement. 

The  third  false  premise  is  that  the 
United  States  should  view  itself  as  pre- 
dominantly a  major  land  power.  In  fact, 
we  are  by  nature  a  sea  power,  not  a  land 
power.  Land  forces  inherently  require  a 
large  quantity  of  manpower.  In  con- 
trast, naval  forces  are  capital  intensive. 
As  I  stated  in  the  white  paper  on  de- 
fense, which  I  coauthored  with  former 
Senator  Robert  Taft.  Jr.,  "because  we 
can  match  our  potential  opponents  only 
through  qualitative  superiority,  it  is  of 
critical  importance  for  us  to  concentrate 
our  defense  expenditures  in  those  areas 
where,  out  of  each  defense  doUar.  the 
minimum  goes  for  manpower  and  the 
maximum  is  available  for  capital  ex- 
penditure. Expenditures  for  land  forces 
fail  to  meet  this  requirement:  Out  of 
each  dollar  going  to  the  Army,  59  per- 
cent must  be  spent  for  manpower  costs  • 
out  of  each  dollar  of  naval  exoendltures 
only  33  percent  is  for  manpower  " 


In  1964,  the  Navy  had  917  ships  in  the 
active  fleet,  compared  to  462  today.  But 
it  had  only  143.000  more  personnel.  The 
ability  of  a  Navy  to  support  100 -percent 
more  ships  with  only  27-percent  more 
people  shows  that  a  shift  from  the  cur- 
rent continental  strategy  to  a  maritime 
strategy  would  enable  us  to  reduce  sub- 
stantially our  requirement  for  military 
manpower.  A  larger  and  more  powerful 
Navy  would  also  provide  a  military  force 
better  suited  to  our  island  geography, 
oiu'  world-wide  economic  interests,  and 
even  to  the  defense  of  NATO.  Our  Eu- 
ropean allies  can  generate  the  land  forces 
NATO  needs,  and  they  can  do  so  eco- 
nomically by  making  better  use  of  their 
reservists.  But  only  the  United  States 
can  counter  the  growing  Soviet  navy. 
Registration  in  preparation  for  a  re- 
turn to  a  draft  would  merely  prop  up 
our  current  inefficient  Army  force  struc- 
ture, the  outdated  concept  of  the  "Na- 
tion-in-Arms,"  and  the  incorrect  con- 
tinental strategy.  In  doing  so,  it  would 
weaken,   not  strengthen,   us   militarily. 
We  can  improve  our  military  capabili- 
ties and  reduce  our  manpower  require- 
ments by  undertaking  needed  reforms  in 
our  strategy,  doctrine  and  force  struc- 
ture. 

Thus,  the  arguments  against  registra- 
tion seem  compelling.  We  do  not  know 
what  kind  of  draft  we  are  approving 
registration  for.  If  it  is  a  Vietnam-style 
draft,  we  would  be  making  a  very  serious 
mistake.  If  it  is  not  a  Vietnam-style 
draft,  what  kind  of  draft  is  it?  We  do  not 
know. 

We  do  not  know  what  our  military 
manpower  goals  are.  We  know  the  cur- 
rent Volunteer  Military  has  problems, 
but  we  do  not  agree  what  the  problems 
are,  what  ultimate  manpower  situation 
we  seek  to  create,  or  whether  registra- 
tion or  a  draft  will  help  us  solve  our 
problems. 

We  do  know  that  retention,  not  re- 
cruitment, is  our  main  problem  today, 
and  that  registration  or  a  draft  will  not 
help  solve  it. 

And  the  "requirements"  stated  by  the 
Defense  Department  seem  to  be  based 
on  outdated,  inefficient  and  ineffective 
strategies,  assumptions  and  force  struc- 
tures. 

The  issue  here  is  not  one  of  "pro- 
defense"  versus  "anti-defense."  It  is 
not  pro-defense  to  favor  registration,  nor 
anti-defense  to  oppose  it.  Rather,  this 
is  another  example,  among  many,  of  the 
need  I  have  continually  called  to  the 
attention  of  the  Senate,  the  need  to  re- 
think our  defense  policy.  We  do  ourselves 
no  favor  by  propping  up  outdated  de- 
fense concepts.  We  do  not  serve  the 
Nation  well  by  proposing  solutions  to  ill- 
deflned  problems,  much  less  solutions 
which  appear  irrelevant  to  the  main 
problem  we  can  identify.  We  will  not 
strengthen  our  defense  by  neglecting  the 
question  of  goals  in  a  rush  to  "do  some- 
thing." 

In  defense,  as  elsewhere,  it  is  prof- 
itless to  argue  whether  more  is  better- 
more  money  or  more  people — or  less  is 
better.  Only  better  is  better.  The  task 
facing  us,  in  considering  manpower 
issues  as  in  considering  every  other  de- 
fense issue,  is  to  determine  what  better 


really  is.  Registration  is  merely  another 
c£ise  of  more,  not  better. 

•  Mr.  HAYAKAWA.  Mr.  President,  we 
are  presently  debating  the  issue  o( 
whether  or  not  to  give  the  President  the 
funds  he  has  requested  to  reactivate 
registration  for  the  draft.  He  already 
has  the  legal  authority  to  begin  regis- 
tration— he  is  now  asking  Congress  for 
the  necessary  funds  to  carry  it  out. 

The  issue  of  whether  or  not  we  need 
to  bring  back  the  draft  to  meet  our  de- 
fense requirements  is  open  to  debate. 
Our  military,  both  active  duty  and  Re- 
serves, is  desperately  in  need  of  more 
and  better  qualified  manpower.  Many 
knowledgeable  people  believe  that  we 
cannot  meet  that  need  without  a  draft 
and  they  may  be  right.  In  any  event,  as 
long  as  we  have  no  draft  we  should  at 
least  be  willing  to  pay  the  price  to  re- 
cruit and  retain  quality  personnel.  For 
that  reason,  I  support  efforts  to  increase 
mihtary  pay  and  benefits. 

Peacetime  manpower  levels,  however, 
were  never  intended  to  be  adequate  for 
our  defeiise  in  the  event  of  a  national 
emergency.  That  is  one  of  the  main  pur- 
poses for  registration — to  help  prepare 
the  Selective  Service  System  for  a  mas- 
sive mobilization  in  the  shortest  amount 
of  time  possible.  The  other  reason  for 
registration  is  to  demonstrate  to  the 
Soviet  Union  that  the  United  States  is 
willing  and  able  to  prevent  further  So- 
viet expansion.  In  the  many  letters  from 
my  constituents  on  this  matter  the  fol- 
lowing comment  often  appears: 

I  don't  want  my  son  or  daughter  to  flght 
for  Texaco  or  Exxon! 


The  Soviet  threat  in  the  Middle  East 
is  not  to  the  oil  companies.  It  is  to  the 
very  survival  of  the  free  world.  An  ex- 
tended cut-off  of  oil  to  the  United  States 
and  our  allies  in  Western  Europe  and 
Japan  would  be  paralyzing  to  the  demo- 
cratic world. 

I  would  like  to  make  another  point. 
My  constituents,  especially  the  young 
ones,  tell  me  "that  war  is  a  bad  thing 
and  that  the  countries  of  the  world 
should  resolve  their  problems  by  talk- 
ing." I  can  only  say  that  I  sincerely  wish 
that  it  were  that  easy.  If  peaceful  de- 
bate were  all  that  was  needed,  we  would 
never  have  experienced  World  War  II. 
Hitler  was  not  deterred  in  spite  of  the 
fact  that  statesmen  met  before  the  war 
to  sign  papers  banning  war  for  all  time. 

Lastly,  I  support  registration  on  prin- 
ciple. In  an  interview  with  Time  maga- 
zine Melvin  Laird  said: 

Doing  away  with  registration  caused  a  sig- 
nificant change  in  attitudes  to  the  military. 
Every  young  person.  Just  by  the  act  of 
registering  at  age  18,  was  made  aware  of  the 
fact  that  he  might  be  called  upon.  This  gave 
him  pause  to  consider  joining  the  military. 

I  agree  with  Mr.  Laird.  It  is  time  for 
the  United  States  to  have  a  revival  of 
national  spirit  and  will.  In  fact,  I  ulti- 
mately would  hope  to  see  our  society 
move  toward  a  policy  of  national  youth 
service  whereby  our  young  people  would 
grow  up  in  an  environment  in  which 
they  would  feel  a  sense  of  duty  and  obli- 
gation to  country  to  serve  voluntarily  in 
some  capacity — be  it  military  or  domes- 
tic— for  a  year  or  two.» 


June  11  y  1980 


CONGRESSIONAL  RECORD  —  SENATE 


14105 


SUSPENSION  OF  BUSINESS 

The  PRESIDING  OFFICER. 

The  hour  of  12  o'clock  noon  having  ar- 
rived, and  the  Senate  having  been  in 
continuous  session  since  the  previous 
calendar  day,  pursuant  to  rule  4  of  the 
Senate,  the  Presiding  Officer  shall  tem- 
porarily suspend  the  business  of  the  Sen- 
ate and  a  prayer  will  be  offered  by  the 
Chaplain. 

I  ask  the  Members  and  our  guests  in 
the  galleries  to  please  rise. 

The  Chaplain  will  lead  us  in  prayer. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  offered  the  following  prayer: 

Let  us  pray. 

God  of  our  Father  and  our  God,  all 
the  ways  of  our  need  lead  to  Thy  holy 
altar.  Without  Thee  we  can  accomplish 
nothing  great  or  good  or  enduring.  With 
Thee  all  that  is  needful  can  be  done. 
Keep  us  spiritually  fit,  pure  in  motive, 
clean  in  purpose  lest  we  fail  in  service 
to  this  Nation  and  in  advancing  Thy 
kingdom.  Restrain  all  selfishness;  over- 
rule all  pettiness.  Teach  us  the  meaning 
of  true  greatness,  that  it  is  not  in  get- 
ting but  in  giving,  not  in  being  served 
but  in  serving,  that  it  is  in  the  giving  of 
life  that  true  life  is  found.  Bless  this 
Nation  with  righteousness  and  truth. 
Grant  Thy  higher  wisdom  to  all  who 
serve  our  Government.  And  to  Thee  shall 
be  all  praise  and  thanksgiving.  Amen. 

QUOBUM    CALL 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  wish 
to  make  an  inquiry  of  the  Chair  as  to 
how  much  time  the  Senator  from  Ore- 
gon has  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  87  minutes  re- 
maining. 

Mr.  HATFIELD.  I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  may  be  a  brief  period  for  the 
transaction  of  routine  morning  business 
and  that  it  not  extend  beyond  10  min- 
utes, and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  457— RELEASE 
OF  SENATE  DOCUMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  a  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  457)  to  authorize  the 
release  of  Senate  documents. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

The  Senate  proceeded  to  consider  the 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  457)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas.  Candace  Hanson,  a  former  em- 
ployee of  the  United  States  Senate,  has  filed 
a  complaint  against  the  Sergeant  at  Arms, 
the  Hon.  F.  Nordy  Hoffmann,  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. Civil  Action  No.  77-0857; 

Whereas,  in  the  course  of  the  litigation, 
the  production  of  documents  has  and  may 
be  requested; 

Whereas,  some  of  these  documents  may 
be  relevant  and  necessary  in  the  litigation; 
and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  no  records  of  the  Senate 
may  be  talcen  from  its  control  or  possession 
but  by  permission  of  the  Senate:  Now,  there- 
fore, be  It 

Resolved.  That  the  officers  and  employees 
of  the  Senate  are  authorized  to  produce 
documents  in  the  course  of  the  above-en- 
titled litigation  unless  the  Office  of  Senate 
Legal  Counsel  determines  that  a  claim  of 
privilege  should  be  asserted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  GENOCIDE  CONVENTION  AND 
THE  LEGACY  OP  KURT  GERSTEIN 

Mr.  PROXMIRE.  Mr.  President,  36 
years  ago  Kurt  Gerstein,  one  of  the  most 
remarkable  men  of  the  Nazi  resistance, 
met  his  mysterious  death.  Why  is  Mr. 
Gerstein  an  appropriate  inspiration  to 
us?  Because  he  fought  against  the  Nazi 
policy  of  genocide  with  an  eye  toward 
preventing  genocide  in  the  future. 

Mr.  Gerstein  was  a  devout  Christian 
who  was  appalled  by  the  evils  he  wit- 
nessed during  the  early  days  of  Hitler's 
regime.  As  a  protestant  youth  leader, 
Gerstein  risked  his  life  to  distribute 
anti-Nazi  literature.  For  these  actions  of 
conscience,  he  was  imprisoned  in  a  con- 
centration camp.  Facing  probable  death, 
Gerstein  was  released  only  after  the  in- 
tervention of  several  clergymen.  Ger- 
stein vowed  to  get  at  the  truth  of  the 
rumors  of  mass  murder  following  these 
experiences  in  the  camp  and  the  gas- 
sing of  a  mentally  ill  relative. 

In  totalitarian  Germany,  Gerstein  felt 
he  could  believe  only  what  he  could  see. 
Risking  death  and  moral  condemnation, 
Gerstein  went  to  the  source  of  the  crime. 
He  joined  the  SS. 

As  a  lieutenant  in  this  feared  special 
police,  Gerstein  was  caught  in  a  never- 
ending  series  of  moral  binds.  His  fre- 
quent actions  on  behalf  of  individual  vic- 
tims and  his  deliberate  sabotage  of  ship- 
ments of  the  deadly  gas  always  threat- 
ened to  reveal  his  true  intentions.  He 
could   endure   moral   compromise   only 


with  the  knowledge  that  still  greater 
evil  might  result  if  he  did  not  act. 

Within  the  SS,  Gerstein  could  not  help 
but  participate  in  some  criminal  acts. 
But  there  he  had  a  unique  chance  to 
slow  and  sometimes  to  stop  the  bureauc- 
racy of  murder.  In  his  frightening  double 
role,  he  accomplished  things  that  no 
other  resistance  fighter  could  have  done. 

He  forwarded  complete  information  on 
the  location  and  nature  of  the  camps  to 
domestic  opponents  of  Hitler  as  well  as  to 
the  Allies.  Risking  his  family  as  well  as 
himself,  Gerstein  saved  countless  victims 
through  personal  intervention  as  well  as 
by  destroying  the  gassing  machinery. 
One  of  his  close  associates  within  the 
church  community  has  pointed  out  Ger- 
stein s  heroism : 

The  uncanny  mastery  with  which  he 
camouflaged  his  inward  Christian  being  by 
an  outward  demeanor  of  the  perfect  SS  man. 
with  the  sole  aim  of  g;lving  succor  to  oth- 
ers, made  a  mockery  of  all  ordinary  stand- 
ards— of  moral  Judgment. 

Gerstein  was  motivated  both  by  his 
desire  to  save  others  and  to  make  an 
historical  accounting  of  the  horrors  of 
the  holocaust.  In  March  of  1944  Ger- 
stein wrote  the  following  words  to  his 
father : 

At  some  Juncture  you  wUl  have  to  stand 
up  with  the  rest  for  your  times,  for  what  has 
happened  In  them  ...  Do  not  underestimate 
this  responsibility  and  this  obligation  of  an 
accounting.  It  may  come  sooner  than  people 
think.  I  am  aware  of  this  obligation.  I  am 
gnawed  by  It. 

The  United  States  has  not  acted  to 
ratify  the  convention  in  the  31  years 
since  its  submission  to  the  Senate.  Like 
Gerstein.  we  must  stand  up  and  take 
responsibility  for  future  generations. 
What  could  be  a  more  fitting  memorial 
to  the  plight  and  the  heroism  of  Kurt 
Gerstein  than  for  us  to  take  the  one 
action  that  only  the  Senate  can  take, 
which  is  to  ratify  the  Genocide  Con- 
vention. 


THE  FEDERAL  UNEMPLOYMENT 
BENEFITS  ACCOUNT 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  ask  the  attention  of  my  colleagues  to  a 
matter  of  the  utmost  urgency  and  im- 
portance. As  of  last  Friday,  June  6,  the 
Federal  Government  ran  out  of  funds  to 
pay  unemployment  insurance  benefits  to 
former  Government  employees,  exserv- 
icemen  and  public  service  employees,  and 
to  pay  trade  adjustment  assistance  bene- 
fits to  private  sector  workers  who  have 
lost  their  jobs  because  of  increased 
imports. 

The  supplemental  appropriation  that 
the  President  requested  on  May  6  has 
been  marked  up  and  reported  by  the 
House  Appropriations  Committee,  but  it 
cannot  be  voted  on  by  the  full  House  of 
Representatives,  and  hence  cannot  be 
taken  up  by  the  Senate,  since  the  Con- 
gress has  not  yet  been  able  to  reach 
agreement  on  the  1981  budget  resolution. 
The  processes  that  we  devised  for  our- 
selves to  keep  the  Congress  within  the 
budget  have  now  begun  to  interfere  di- 
rectly and  painfully  with  the  ability  of 
the  Federal  Government  to  honor  Its 
promises  to  the  American  people.  And  in 
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this  case,  the  people  affected  are  among 
the  neediest  and  most  deserving  of  all: 
the  unemployed. 

In  a  matter  of  this  seriousness,  it  little 
avails  to  point  fingers  and  search  for 
scapegoats.  The  responsibility  for  the 
present  stalemate  is  widely  shared.  But 
it  would  be  disingenuous  in  the  extreme 
not  to  acknowledge  that  a  sizable  por- 
tion of  it  must  be  assumed  by  the  party 
that  holds  a  majority  in  both  Houses  of 
the  Congress:  The  Democratic  Party. 

It  will  be  recalled  that  on  March  3,  the 
Congressional  Budget  OflSce  announced 
that  the  Congress  had  reached  the 
spending  ceiling  we  had  set  for  ourselves 
in  the  second  concurrent  resolution  on 
the  budget  for  fiscal  1980.  Inflation  and 
interest  rates  had  wreaked  havoc  on  the 
economic  assumptions  we  had  made  in 
the  autumn.  Although  much  urgent 
work  remained  to  be  done  in  fiscal  1980 — 
major  appropriations  bills  for  the  cur- 
rent year  having  not  even  made  their 
way  from  House  to  Senate — until  the 
1980  budget  was  formally  revised  no 
spending  legislation  of  any  kind  could  be 
considered.  That  is  what  the  Budget  Act 
provides,  and  that  is  the  straltjacket  into 
which  we  put  ourselves. 

And  that  is  just  what  has  happened. 
For  3  months  now,  the  legislative  process 
has  been  all  but  paralyzed.  No  matter 
that  programs  are  coming  to  an  end.  No 
matter  that  agencies  are  running  out  of 
money.  The  Congress  cannot — will  not — 
act. 

In  the  meantime,  the  two  Budget 
Committees  proposed  upward  revisions 
in  the  1980  budget  figures  and  these  were 
incorporated  by  the  House  and  Senate 
into  their  respective  versions  of  the  first 
concurrent  resolution  on  the  fiscal  1981 
budget.  This  Is  now  deadlocked  In  dis- 
agreement between  the  two  bodies,  the 
conference  committee's  first  set  of  rec- 
ommendations having  been  rejected  by 
the  House  of  Representatives  on  May  29. 
The  ever-more-complex  budget  proc- 
ess does  allow  exceptions,  however,  and 
two  such  have  already  been  made.  The 
straltjacket  can  be  temporarily  loosened 
via  the  procedure  known  as  a  "waiver." 
This  was  done  In  the  case  of  the  emer- 
gency supplemental  appropriation  for 
the  food  stamp  program,  passed  by  the 
Senate  on  May  14,  and  in  the  case  of  the 
supplemental  appropriation  for  the  Fed- 
eral Trade  Commission,  passed  by  the 
Senate  on  June  3.  It  should  be  noted 
that  this  step  was  taken  in  the  first  in- 
stance because  the  entire  food  stamp 
program  was  on  the  verge  of  shutting 
down,  and  was  taken  in  the  second  in- 
stance only  after  the  Federal  Trade 
Commission  had  actually  been  shut 
down  for  48  hours. 

These  were  emergencies,  and  in  each 
case  an  emergency  remedy  was  found. 
There  is  nothing  to  prevent  us  from 
devising  an  emergency  remedy  to  the 
present  emergency  other  than  our  own 
uncertain  will  to  do  so. 

Let  no  one  doubt  that  the  present 
situation  is  an  emergency.  Six  hundred 
thousand  persons,  half  of  them  on  un- 
employment insurance  and  half  of  them 
beneficiaries  of  trade  adjustment  assist- 
ance, depend  on  the  supplemental  appro- 
priation that  the  President  has  sought  to 


continue  the  entitlement  programs  cov- 
ered in  the  Labor  Department's  Federal 
unemployment  benefits  account.  These 
are  persons  unemployed  at  a  time  when 
the  prospects  for  finding  employment 
are  vanishing.  The  unemployment  sta- 
tistics released  on  Friday  reveal  the 
sharpest  2  month  rise  in  the  unemploy- 
ment rate  since  the  Bureau  of  Labor 
Statistics  began  compiling  such  data  in 
1948.  The  rate  is  now  7.8  percent;  1.7 
million  persons  lost  their  jobs  in  the 
past  2  months,  and  all  indications  are 
that  more  will  lose  their  jobs  in  the  im- 
mediate futiu-e. 

For  the  600.000  unemployed  men  and 
women  whose  benefits  are  being  inter- 
rupted this  week,  life  is  bleak.  Indeed. 
To  be  sure,  these  programs  are  "entitle- 
ments," and  one  could  assume  that  in 
time  the  Government  will  honor  its  legal 
commitments  to  them.  But  why  must 
they  await  the  resolution  of  a  budget 
dispute  that  is  entangled  in  other  mat- 
ters? The  answer  is  that  they  need  not. 
A  budget  waiver  can  be  approved,  and 
should  be.  Immediately.  There  is  no  dis- 
pute between  Senate  and  House  over 
the  revisions  that  must  be  made  In  the 
1980  budget,  which  means  that  the  only 
reason  the  unemployment  benefits  have 
been  terminated  is  because  we  have  be- 
come entangled  in  a  "strategy"  that  ap- 
parently seeks  to  maximize  the  pressure 
to  reach  agreement  on  the  1981  figures. 
This  is  heartless,  and  it  is  unnecessary. 
The  Democratic  Party  has  a  solemn  re- 
sponsibility to  seek  an  immediate  solu- 
tion to  an  urgent  problem,  and  not 
to  hold  unemployed  persons  and  their 
wives,  husbands  and  children  hostage  to 
a  snafu  that  Congress  created  through 
its  own  procedures  and  that  Congress 
can  quickly  and  easily  end. 


HOW  TO  SURVIVE  A  DOUBLE 
WHAMMY 

Mr.  MOYNIHAN.  Mr.  President,  our 
dear  friend  and  distinguished  colleague, 
the  senior  Senator  from  Maryland,  is  this 
very  day  delivering  to  the  24th  Inter- 
national Convention  of  the  American 
Federation  of  State.  County  and  Mu- 
nicipal Employees  a  superb  address  en- 
titled "How  to  Survive  a  Double 
Whammy."  by  which  he  means  the  com- 
bined effects  of  "powerful  anti-Govern- 
ment feelings"  and  "anti-labor  senti- 
ment." With  the  characteristic  incisive- 
ness  that  he  brings  to  our  deliberations, 
the  accurate  reading  of  national  trends 
and  developments  that  we  have  come  to 
expect  of  him,  and  the  serious  regard  for 
the  durable  institutions  of  our  Govern- 
ment and  our  society  that  typifies  his 
views,  he  has  skillfully  diagnosed  our 
present  condition  and  offered  some  sound 
advice  for  the  future.  In  order  that 
others  may  have  the  benefit  of  his  in- 
sight, his  wisdom  and  his  counsel,  I  ask 
unanimous  consent  that  the  full  text  of 
his  address  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  TO  SuKvrvE  A  Double  Whammt 

(By  Senator  Chakles  McC.  Mathias,  Jr.) 

It  Is  a  great  pleasure  for  me  to  be  with  you 
at  the  24th  International  Convention  of  the 


American  Federation  of  State,  County  and 
Municipal  Employees.  After  the  heat  of 
Washington,  California  Itself  Is  refreshing. 
But  It  Is  especially  refreshing  for  me  to  par- 
ticipate In  a  convention  of  working  people, 
working  In  the  public  service. 

No  two  phrases  In  our  language  have  a 
better  ring  to  my  ear  than  "working  people" 
and  "public  service."  Both  apply  to  you.  I  was 
honored  when  Jerry  Wurf  Invited  me  to  speak 
here.  I  am  proud  to  be  among  you.  And  I 
have  a  lot  I  want  to  say. 

Two  negative  attitudes  are  taking  hold  in 
America  and  APSCME  members  are  targets 
for  both  of  them.  One  is  powerful  ami- 
government  feelings  first  expressed  here  in 
California  In  Proposition  13  and  the  taxpayer 
revolt.  The  other  Is  anti-labor  sentiment.  As 
both  labor  union  members  and  government 
employees,  you  get  what  Mammy  Yokum,  In 
the  comic  strip  "LU  Abner."  used  to  call  "the 
double  whammy." 

Howard  Jarvls,  despite  the  defeat  of  his 
Proposition  9  last  week,  Isn't  giving  up.  He 
has  already  said  he  plans  a  proposal  to  re- 
strict the  power  of  public  employee  unions. 

I  can  tell  you  a  little  about  the  general 
antl-Iabor  mood  from  my  own  personal  ex- 
perience too. 

In  my  primary  campaign  this  spring.  It  was 

said  of  me  In  disparagement — as  an  attack 

that  I  had  voted  with  "pro-labor  forces". 
They  charged  me  with  being  for  the  working 
men  and  women  of  America,  with  being  for 
safety  In  the  workplace. 

I  am  proud  to  admit  that  I  am  guilty  as 
charged.  I  am  proud  to  be  counted  as  a 
friend  of  the  working  men  and  women  of 
America  and  to  be  fighting  for  their  inter- 
ests In  the  United  States  Senate. 

Another  of  my  opponents  claimed  I  bad 
received  "$100,000  from  big  labor,"  which 
was  very  far  from  the  truth,  as  he  knew  full 
well,  because  campaign  contributions  are  a 
matter  of  public  record. 

But  ask  yourself  what  it  says  about  this 
election  year.  If  such  statements  as  those 
are  thought  to  damage  a  candidate. 

Then  ask  yourself  what  that  means  for 
labor. 

This  atmosphere  means  danger.  And  there's 
a  third  negative  element  in  the  picture  that 
could  affect  not  only  your  ability  to  do  your 
Jobs,  but  possibly  even  your  Jobs  themselves. 

Our  economy  Is  In  a  shambles.  Record-set- 
ting Inflation  earlier  this  year,  met  by  a  tight 
money  policy,  has  given  way  to  a  deepening 
recession.  Last  month  more  people  filed  for 
first-time  unemployment  compensation  than 
ever  before  In  the  history  of  the  program. 
Huge  unemployment  rolls  means  trouble  for 
our  cities;  trouble  for  the  people  who  make 
our  cities  work,  and  trouble  for  APSCME. 

There  is  a  widespread  belief  that  a  bal- 
anced federal  budget  somehow  miraculously 
Is  going  to  make  Inflation  go  away  and  cure 
our  economic  woes.  But  it  won't.  Controlling 
Inflation  will  take  a  concerted  long-term  ef- 
fort by  every  element  of  our  society  from 
government,  at  all  levels,  and  business,  right 
down  to  each  Individual  citizen. 

Balancing  the  federal  budget,  however,  has 
come  to  assume  gigantic  symbolic  propor- 
tions In  the  battle  against  inflation,  so  the 
Congress  Is  struggling  to  get  a  balanced 
budget.  My  main  aim  In  this  struggle  hu 
been  to  try  to  prevent  Proposition  13  fever 
and  balance-the-budget  fever  from  Inducing 
a  delirium  In  which  we  hack  away  at  Impor- 
tant programs  with  a  meat  axe.  when  a  par- 
ing knife  would  do. 

Some  of  the  proposals  for  balancing  the 
budget  being  discussed  In  the  Senate  bring 
to  mind  H.  L.  Mencken's  great  line  that:  "Tot 
every  problem  there  is  a  solution  that  Is  sim- 
ple, easy  and  wrong." 

One  of  those  simple,  easy  and  wrong  solu- 
tions— and  one  which  would  affect  you  pro- 
foundly— we  managed  to  escape  by  a  hair's 
breadth  last  July.  That  was  the  move  to 
delete  $684  million   from  revenue  sharing 
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funds  for  the  states.  I  led  the  fight  against 
that  cut  on  the  Senate  floor.  Thanks  to  a 
strong  bipartisan  defense  of  revenue  sharing, 
we  carried  the  day.  But  that  was  yesterday. 
Today  we're  in  a  whole  new  ball  game. 

The  revenue  sharing  program  expires  at 
the  end  of  September — less  than  three 
months  from  now.  All  along  supporters  of 
the  program  have  known  that  the  fight  for 
reauthorization  would  be  tough.  But  In  the 
budget  balancing  process  we  already  seem  to 
have  lost  part  of  the  battle,  almost  without 
firing  a  shot. 

The  Budget  Resolution,  currently  the  sub- 
ject of  hot  debate  in  the  Senate  and  the 
House,  would  chop  a  whopping  $2.3  billion 
from  revenue  sharing — that's  one-third  of 
the  program's  total  funds.  The  resolution 
anticipates  that  this  money  would  come  out 
of  the  states'  share  of  revenue  sharing  funds 
and  leave  municipalities  untouched. 

But  that's  Jtist  not  the  way  It  works. 

In  Maryland,  f  uUy  40  percent  of  the  state's 
revenue  sharing  funds  Is  passed  on  to  local 
governmental  units.  Nationwide  the  per- 
centage Is  almost  the  same.  State  revenue 
sharing  aid  to  local  governments  rose  from 
tl4  billion  In  1965  to  $61  billion  In  1976. 
according  to  the  Advisory  Commission  on 
Intergovernmental  Relations.  So  there  Is  Just 
no  way  that  tampering  with  the  states'  share 
of  revenue  sharing  is  going  to  have  the  mu- 
nicipalities unscathed. 

A  great  deal  of  money  Is  going  to  be  lost 
and.  in  the  end.  someone,  somewhere  Is  going 
to  have  to  pay  for  It.  It  could  mean  Jobs  lost 
for  state  and  local  employees.  It  could  mean 
higher  state  and  local  taxes.  It  could  mean  a 
general  decline  In  services,  such  as  police 
and  fire  protection  or  education.  It  could 
mean  any  of  these  things.  It  could  mean  all 
of  them. 

What  It  absolutely,  100  percent  does  mean 
Is  trouble  for  AFSCME  and  Its  members.  And 
I  don't  want  to  see  that. 

Our  late,  great  friend  Hubert  Horatio 
Humphrey  called  the  relationship  between 
the  Federal  government  and  the  states  and 
localities  "a  partnership  which  requires  that 
all  partners  are  adequately  equipped  to  fully 
pa.'tlclpate  In  their  xe&pon&lbllltles."  Revenue 
sharing  In  my  book  Is  a  beautiful  example  of 
how  this  partnership  works  at  Its  best. 

The  national  economy  is  a  great  and 
powerful  force  in  this  country,  even  when 
It  Is  In  trouble,  as  It  Is  today.  If  we  can 
hitch  up  this  great  force.  If  we  can  let  the 
money  come  from  the  national  economy  and 
the  decisions  come  from  the  local  level, 
then  we  will  have  the  best  of  both  worlds. 
And  we've  got  to  get   this   Idea  across. 

I  must  warn  you,  however,  that  support 
for  revenue  sharing  has  seriously  eroded  In 
the  Senate.  So.  If  you  are  going  to  have  the 
votes  you  need  when  the  chips  are  down 
youd  better  make  your  presence  felt  at  this 
stage  of  the  game. 

Something  else  you  won't  find  much  Con- 
sresKlonal  support  for  these  days  In  helping 
our  decaying  cities.  Here  again,  we  sorely 
miss  Hubert  Humphrey.  He  was  the  last 
member  of  the  Senate  who  spoke  In  depth 
of  the  cities  and  the  cities'  problems.  And 
when  the  former  Mayor  of  Minneapolis  spoke, 
everyone  listened. 

Today,  local  governments  face  a  rising  tide 
of  problems:  Inflation  and  recession  de- 
creasing revenues  and  mounting  unemploy- 
ment. These  problems  make  it  harder  and 
harder  for  municipal  and  county  officials 
to  provide  vital  services  and  perform  the 
functions  which  taxpayers  expect  and  have 
a  right  to  expect. 

Right  now  some  of  our  cities  are  quite 
literally  falling  apart.  Water  and  sewer 
systems,  subways,  bridges,  streets  and  roads, 
public  buildings,  all  are  approaching  or 
have  exceeded  their  useful  life  expectancy. 
■But  with  inflation,  the  cost  to  replace  or 


renovate    these    major    capital    Investments 
Is  simply  staggering. 

Estimates  show  that  Newark  needs  $200 
million  worth  of  street  repairs;  Cleveland 
needs  $700  million  worth  of  street,  bridge 
and  water  and  sewer  repairs,  and  New  York 
City  needs  to  spend  nearly  $40  billion  over 
the  next  10  years  to  bring  city-owned  struc- 
tures up  to  reasonable  safety  standards. 

These  problems  are  not  restricted  to  our 
large  cities,  as  you  well  know.  Small  cities 
and  towns  face  equally  difficult  problems. 
The  collective  cost  of  running  the  roughly 
80,000  municipalities,  counties  and  towns  In 
America  is  enormous.  It  amounts  to  14  per- 
cent of  this  nation's  gross  national  product. 

So  far  I  have  spoken  only  of  the  physical 
costs  of  our  cities  and  towns.  When  you  add 
to  them  the  human  costs — with  unemploy- 
ment heading  the  list — the  real  magnitude 
of  our  problem  emerges. 

One  of  the  most  serious  questions  we  face 
today  Is  this:  What  can  we  do  to  meet  the 
pressing  needs  of  our  towns  and  cities,  and 
of  the  Jobless  people  in  them,  without  break- 
ing the  backs  of  the  American  taxpayers? 

I  have  given  a  lot  of  thought  to  this  ques- 
tion. In  the  last  Congress  I  proposed  a  pack- 
age of  urban  legislation  which  would  help 
prevent  further  deterioration  In  our  de- 
pressed urban  areas  and  will  combat  unem- 
ployment by  encouraging  Job  creation.  I'm 
revamping  that  package  now  and  will  rein- 
troduce it  in  this  Congress. 

I  want  your  support  for  these  bills.  Very 
briefly,  they  are : 

The  Urban  Investment  Tax  Credit,  to  en- 
courage investment  by  private  industry  in 
urban  areas. 

The  Urban  Employment  Incentive  Act, 
to  provide  a  tax  deduction  for  the  employ- 
ment or  unemployed  residents  in  urban  areas 
by  businesses  locating  in  those  areas. 

The  Economic  Development  Revenue 
Bond  Act,  to  allow  a  tax  exempt  treatment 
allowed  to  certain  Industrial  development 
to  bonds,  the  proceeds  of  which  are  to  be 
used  within  economically  distressed  cities. 

The  Military  Base  Closures  and  Reduc- 
tions Act,  to  require  prior  notlflcatlon  of 
local  officials,  as  well  as  Congress,  before  a 
military  Installation  can  be  closed  or  re- 
duced. 

The  Surplus  Federal  Property  Act,  to  pro- 
vide surplus  Federal  property  to  local  com- 
munities for  economic  development  purposes. 

Another  concept  I  am  promoting  Is  an 
Economic  Growth  Management  Council.  It 
would  be  a  Cabinet-level  Council  made  up 
of  federal  department  heads,  business  and 
labor  representatives  to  monitor  regional 
growth  rates  and  adjust  federal  spending, 
contracting,  leasing  and  locatlonal  policies 
In  order  to  promote  balanced  growth. 

Slgnlflcant  changes  are  taking  place  In 
the  nature  of  our  economy  and  In  the  distri- 
bution of  economic  activity.  Some  regions 
of  the  nation  are  enjoying  economic  and 
population  "booms"  reminiscent  of  the  gold 
rush  days:  others  are  on  the  skids  with 
declining  Industry,  population  and  tax  base. 
My  bills  avoid  the  pitfall  of  favoring  one 
community  over  another.  They  address 
themselves  to  boom  and  to  bust  communi- 
ties equally — as  they  must.  Our  economic 
health  depends  on  the  whole  country  work- 
ing well — if  we  let  our  older  cities  go  down 
the  drain,  we  can  kiss  prosperity  goodbye 
everywhere. 

There  Is  one  other  way  I  think  the  federal 
government  can  help  state  and  local  govern- 
ments cope  with  their  mounting  prob- 
lems, and  I  am  working  on  that  too.  The 
federal  government  spends  $30  billion 
a  year  on  research  and  development  In  all 
areas  of  science  and  technology.  That's  a 
huge  Investment  by  any  standard. 

In  addition  to  sophisticated  equipment, 
It  has  bought  us  a  fantastic  storehouse  of 
scientific  and  technological  expertise.  The 


only  trouble  Is  that  too  few  people  have  a 
key  to  the  storehouse.  We  are  not  using  this 
phenomenal  resource  to  the  full.  We  are 
not  using  It  to  solve  the  toughest  problems 
this  country  faces — the  operating  problems 
of  our  state  and  local  governments. 

Many  of  your  problems  are  technological. 
I'm  thinking  here  of  the  engineering  prob- 
lems with  our  urban  areas  I  mentioned 
earlier.  I'm  thinking  of  the  need  to  con- 
serve energy,  and  of  the  need  to  increase 
productivity  through  better  use  of  com- 
puters. Information  processing  and  com- 
munications systems. 

These  problems  could  and  should  be 
addressed  by  our  best  scientists  and  engi- 
neers. Yet  only  a  tiny  percentage  of  the 
$J0  billion  federal  R.  &  D.  investment  Is 
aimed  at  state  and  local  problems.  One 
estimate  I've  seen  puts  that  figure  at  $200 
million  which  means  that  leas  than  one 
percent  of  our  research  budget  goes  to  com- 
bat problems  that  eat  up  14  percent  of  our 
gross  national  product. 

American  taxpayers  deserve  a  better  re- 
turn on  their  Investment  than  this.  And  I 
believe  they  can  get  it.  If  we  simply  learn 
to  use  our  existing  resources  better.  I  have 
drafted,  and  later  this  week  will  introduce, 
legislation  to  require  federal  laboratories  to 
devote  a  certain  percentage  of  their  budgets 
to  working  on  urban  problems. 

Two  months  ago  I  sponsored  a  technology 
exchange  conference  in  Baltimore  for  state, 
county  and  municipal  officials  in  the  Mld- 
Atlantlc  States.  Its  success  proved  to  me  that 
we've  got  to  start  moving  on  this. 

Our  scientific  and  technological  genius  Is 
one  of  our  greatest  national  resources.  In 
this  area,  we  still  have  a  slgnlflcant  lead 
over  the  rest  of  the  world.  Applying  these 
resources  In  the  most  efficient  and  produc- 
tive way  possible.  In  a  way  that  t>eneflts  all 
sectors  of  our  society,  would  certainly  Inject 
some  new  vitality  Into  our  sagging  economy. 

I  am  confldent  of  our  ability  to  turn  our 
economy  around.  I  think  it  wUl  require 
short-term  sacrifices  from  all  of  us,  but  I 
think  our  long-term  prospects  are  bright. 
In  determining  the  short-term  sacrifices  nec- 
essary to  economic  recovery,  including  budg- 
et cuts,  I  will  be  guided  by  the  wisdom  of  my 
good  friend,  the  late  George  Meany,  who  cau- 
tioned us  that: 

"The  fight  on  Infiatlon  must  be  on  the 
basis  of  equality  of  sacrifice — not  on  the  sac- 
rifice of  equality." 

AFSCME  has  a  great  role  to  play  in  tb« 
future  of  this  country  and  In  the  future  of 
all  Americans.  You  are  In  the  forefront  of 
the  movement  to  achieve  equal  rights  for 
women  and  Voting  Rights  for  the  District 
of  Columbia.  I  am  happy  to  tell  you  that  the 
State  of  Maryland  and  I  are  right  up  there 
with  you — both  amendments  have  passed 
the  Maryland  House  of  Delegates  with  my 
enthusiastic  support. 

Under  the  leadership  of  Jerry  Wurf,  a  tire- 
less fighter  for  civil  rights  and  social  Justice, 
you  are  In  the  vanguard  of  America's  politi- 
cal future  as  well. 

As  Jerry  Wurf  said  In  a  speech  to  the 
National  Press  Club  last  stunmer: 

"Labor  must  devise  new  ways  to  enlist  the 
participation  of  our  members  In  the  political 
system — and  to  turn  that  participation  Into 
effective  power.  There  Is  a  struggle  going  on 
for  the  future  of  America.  Labor  should  not 
be — and  will  not  be  a  spectator." 

To  that  I  say  "amen." 

Voter  apathy  threatens  our  democracy.  We 
have  no  more  compelling  duty  than  to  re- 
verse this  trend.  The  majority  must  not  give 
up  the  future  of  America  without  a  struggle. 

When  people  stay  away  from  the  poUs 
by  the  tens  of  millions — as  70  million  did  In 
1978 — then  the  minority  and  one-Issue 
groups  can  rend  and  tear  the  gorgeous  fabric 
of  democracy  at  will. 

We  cannot  let  that  happen.  For,  as  Daniel 
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Webster  warned  his  fellow  citizens  In  1832, 
"Other  mlsfortunates  may  be  borne,  or  their 
effects  overcome.  If  disastrous  war  should 
sweep  our  commerce  from  the  ocean,  an- 
other generation  may  renew  It;  If  It  exhaust 
our  treasury,  future  Industry  may  replenish 
It;  If  It  desolate  and  lay  waste  our  fields, 
still  under  a  new  cultivation,  they  will  grow 
green  again,  and  ripen  to  future  harvests. 
It  were  but  a  trifle  even  If  the  walls  of  yonder 
Capitol  were  to  crumble,  if  its  lofty  pillars 
should  fall,  and  its  gorgeous  decorations  be 
aU  covered  by  the  dtist  of  the  valley.  All 
these  might  be  rebuilt.  But  who  shall  recon- 
struct the  fabric  of  demolished  government? 
Who  shall  rear  again  the  well-proportioned 
columns  of  constitutional  liberty?  Who  shall 
frame  together  the  skillful  architecture 
which  unites  national  sovereignty  with  State 
rights,  individual  security,  and  public  pros- 
perty?  No,  If  these  columns  fall,  they  will 
not  be  raised  again." 


THE  RESILIENT  AMERICAN  SPIRIT 

Mr.  THURMOND.  Mr.  President,  in 
the  early  pages  of  a  book  I  wrote  several 
years  ago,  I  stated  that  now  is  the  time 
for  the  individual  citizen  who  loves  this 
country  to  heed  the  warnings  of  history 
and  take  an  active  part  in  reclaiming  our 
American  heritage. 

The  first  step,  I  said,  is  to  recapture 
the  spirit  of  our  Founding  Fathers  and 
return  to  the  principles  of  Government 
they  bequeathed  us.  After  the  Founding 
Fathers  had  struggled  with  the  framing 
of  the  Constitution  in  Philadelphia  in 
1787,  they  had  a  pretty  good  idea  of  what 
they  needed  to  do  to  estabUsh  freedom. 

They  wrote : 

We  the  People  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  estab- 
lish Justice.  Insure  domestic  tranquility, 
provide  for  the  common  Defence,  promote 
the  general  welfare,  and  secure  the  Blessings 
of  Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 

What  meaning  does  this  document 
have  for  us  today?  Is  this  truly  a  land  of 
domestic  tranquility,  where  the  blessings 
of  liberty  are  secure  for  ourselves  and  our 
posterity?  Would  our  Founding  Fathers 
think  that  we  had  kept  the  faith  if  they 
could  return  and  observe  our  society? 

Mr.  President,  Americans  in  this 
troubled  year  of  1980  are  assessing  their 
prospects  in  a  growing  mood  of  hard 
realism. 

According  to  a  special  report  entitled 
"Mood  of  America— Battered,  But  Re- 
silient." in  the  June  9,  1980  issue  of  U.S. 
News  St  World  Report,  American  people 
strongly  doubt  the  overall  quality  of 
leadership — ^not  only  in  politics,  but  in 
business  and  other  fields.  They  fear  the 
remorseless  advance  of  inflation  and  now 
recession.  They  worry  about  the  evident 
decline  in  America's  world  primacy— a 
concern  deepened  by  the  dismal  failure 
of  the  attempt  to  rescue  the  53  American 
hostages  in  Iran.  Yet  with  all  this,  there 
is  residual  faith  in  America's  ultimate 
ability  to  recover  its  sense  of  direction 
and  confidence  in  what  most  admit  wUl 
be  a  changed  world. 

One  gets  the  definite  impression  that 
225  million  people  are  trying  in  very 
practical  ways,  to  weave  together  the 
strings  of  their  past,  present  and  future 
The  vast  majority  of  Americans  desire 


to  hew  close  to  their  heritage.  They 
really  see  a  continuation  in  the  tradition 
of  confidence  in  the  future. 

But,  Mr.  President,  the  haunting  ques- 
tion of  "Who  can  lead?"  is  ever  present. 
It  is  Government,  most  of  all,  that  peo- 
ple blame  for  their  current  woes.  A  sec- 
ond question  follows  asking:  "Why  has 
anybody  not  been  able  to  dramatize  the 
issues  so  people  would  unite  to  solve 
them?" 

Americans  respond  to  good  leadership. 
Good  leaders  gain  respect  and  give  hope 
so  people  can  go  out  and  keep  things 
going.  Partly,  as  some  see  it,  the  problem 
of  stagnation  in  the  exercise  of  political 
power  flows  from  Government's  massive 
growth  in  recent  decades. 

Political  scientist  James  D.  Barber  of 
Duke  says : 

One  of  the  things  I  see  most  today  Is  the 
failure  of  the  intellectual  community  to 
provide  visions  and  prosjjects  for  the  future. 
So  much  Intellectual  energy  goes  into  anal- 
ysis and  pathology  that  It  Is  adding  to  the 
national  tone  of  despair,  not  to  new  ap- 
proaches that  offer  hope. 

Politicians  and  other  national  leaders 
are  finding,  in  the  absence  of  a  clear  di- 
rection, voter  assertiveness  is  moving  in 
all  directions.  We  see  more  single-issue 
groups  coming  forward,  and  that  is  a 
matter  of  real  concern,  because  we  do 
not  Uve  in  a  single-issue  world.  We  need 
understanding  from  the  Nation's  citizens 
that  will  permit  our  poUtical  and  eco- 
nomic systems  to  live  alongside  one 
another. 

Today,  however,  Mr.  President,  Amer- 
icans are  asking  many  questions  against 
the  background  of  their  anxiety  over 
receding  prosperity  and  what  it  is  and 
will  be  doing  to  them— individually  and 
collectively — at  home  and  in  the  world. 
Questions  such  as:  What  can  we  do 
about  the  plight  of  the  poor,  including 
many  older  Americans? 

As  recession  deepens,  other  Americans 
also  are  getting  a  taste  of  harder  times 
ahead.  Most  fearful  of  all  are  farmers 
as  they  size  up  the  risk  of  inflation  and 
soaring  interest  rates. 

Dawning  on  many  is  a  dismaying 
thought:  That  unUmgling  the  economic 
mess  will  involve  much  more  than  cuts 
in  Government  and  private  spending. 
Americans  realize  that  they  are  paying 
the  price  for  more  than  two  decades  of 
high  spending,  a  manufacturing  decline 
and  unwarranted  accumulation  of  gov- 
ernmental and  consumer  debts.  For  more 
than  a  few  Americans,  the  economy  is 
the  baseline  of  American  concerns  in 
1980. 

Obviously,  Mr.  President,  in  the  re- 
shaping of  the  new  America,  there  are 
social  problems  as  well  as  economic  prob- 
lems. Today,  social  problems  are  merging 
into  each  other — such  as  the  situations 
of  poverty  in  big-city  ghettos  and  the 
realization  that  race  can  no  longer  be 
isolated  from  changes  that  affect  every- 
body else.  Concerns  are  expressed  by  a 
large  number  of  people  who  say  they  are 
afraid  to  go  out  in  the  street  at  night. 
But  these  people  should  also  be  con- 
cerned about  and  asking  the  questions: 
What  is  causing  the  increase  in  mindless 
crime?  How  can  it  be  stopped? 

Those  who  do  ponder  such  questions 


hold  the  mixture  of  crime,  inferior 
schools  and  urban  misrule  responsible 
for  a  sizable  slice  of  America's  social 
disarray. 

Clark  Kerr,  who  chairs  the  Carnegie 
Councils  policy  studies  on  higher  educa- 
tion, says: 

One  third  of  our  young  may  still  be  ill- 
educated  and  Ill-prepared  for  life  in  the 
American  society.  Many  drop  out  of  society. 
They  aren't  running  households,  aren't  em- 
ployed, aren't  in  school,  aren't  In  the  mili- 
tary. This  is  more  serious  even  than  unem- 
ployment where  people  are  stlU  in  the  labor 
market  trying  to  do  something. 

While  this  phenomenon  runs  most 
deeply  in  urban  ghettos,  many  educators 
and  community  leaders  find  also  a  lack 
of  clear  focus  among  the  seemingly  ca- 
pable, middle-class  students. 

Why  do  we  have  this  phenomenon, 
especially  among  middle-class  youths? 
Some  who  have  studied  this  situation 
say  that  a  large  part  of  the  problem  is 
caused  by  the  depressing  messages  that 
we  convey  to  our  teenagers.  Messages 
such  as:  "The  environment  is  getting 
polluted.  When  you  grow  up,  there  will 
be  lead  in  your  drinking  water  and  not 
enough  energy  to  go  around."  We  have 
come  to  reaUties — but  never  before  have 
Americans  said  that  their  children  will 
be  worse  off  than  they  themselves  were. 

Such  concerns  seemed  legitimized  by 
a  news  photo  of  an  antidraft  rally  at 
Princeton  University,  in  which  a  young 
woman  carried  a  placard  proclaiming: 
"There  is  nothing  worth  dying  for"— 
repudiating,  in  a  few  words,  humanity's 
debt  to  untold  millions  down  through 
the  ages  who  sacrificed  their  lives  to  as- 
sure the  survival  of  values  that  make 
life  in  America  worth  living  today. 

Mr.  President,  while  it  may  appear  to 
be  a  long  road  back  to  the  honored  tra- 
ditions and  values  of  our  American  her- 
itage, economically  and  in  other  tangible 
ways,  the  United  States  remains  a  great 
power.  It  remains  so,  too.  in  less  visible 
ways:  Responsible  politics,  tolerance, 
generosity  and  resilience. 

It  is  encouraging  also  to  note  that 
many,  if  not  most,  of  America's  young, 
too,  are  groping  for  a  secure  hold  on 
values  as  they  mature.  Today,  Americans 
of  all  ages  seem  to  be  taking  stock  of 
themselves,  through  more  genuine  soul- 
searching  than  has  been  done  in  many 
decades.  There  is  no  doubt  that  most 
Americans  want  a  clear  and  continuing 
demonstration  of  vigorous  leadership 
that  gives  some  hope  for  a  solution.  Or 
at  least  the  feeling  that  something  is 
being  done. 

As  the  authors  of  the  special  report  In 
the  U.S.  News  &  World  Report  state  in 
the  title  of  their  article,  the  mood  of 
America  is  "battered  but  resilient." 
Caught  in  the  traumas  of  a  new  decade, 
Americans  today  seem  not  to  be  acting 
too  differently  from  those  of  the  past — 
arguing,  experimenting  and.  finally, 
moving  ahead  together. 

Surely.  Mr.  President,  this  is  truly  a 
testing  time  for  Americans.  In  addition 
to  our  many  difficult  internal  problems, 
we  face  an  international  assault,  a  cam- 
paign united  by  collusion  or  imitation  to 
erode  the  U.S.  image — to  picture  bad  as 
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good  and  good  as  bad,  to  turn  not  only 
our  failings  but  our  virtues  against  us. 

An  excellent  editorial,  titled  "Ameri- 
can Spirit  Under  Stress"  by  Marvin 
Stone,  also  appeared  in  the  June  9,  1980, 
issue  of  U.S.  News  &  World  Report.  In 
discussing  this  international  assault 
facing  America,  Stone  cites  the  follow- 
ing example:  Fidel  Castro,  exhorted  in 
the  name  of  humanity  to  let  a  few  polit- 
ical outcasts  go  to  the  United  States, 
suddenly  releases  tens  of  thousands  of 
persons,  including  hardened  criminals, 
to  ovemm,  illegally,  southern  Florida.  In 
reply  to  overtures  toward  regulating  this 
inundation,  he  taunts  the  United  States 
and  says  it  is  our  problem.  If  we  turn 
any  back,  we  stand  accused  of  inhuman- 
ity. But  who  else  would  accept  the  lot? 
If  we  take  them  all,  our  own  shaky  econ- 
omy is  shaken  further. 

It  would  be  bad  enough  if  that  exam- 
ple convinced  the  Third  World  or  caused 
our  allies  to  doubt  the  American  way. 
But  the  final  tragedy  would  be  achieved 
if  detractors  destroyed  our  own  faith  in 
the  principles  that  have  made  the  United 
States  the  hope  of  the  world. 

Mr.  President,  Americans  have  always 
been  proud,  and  our  expressions  of  pride 
have  changed  only  slowly  since  the  be- 
ginning years  of  this  Republic.  Ironically, 
as  Marvin  Stone  points  out,  our  present 
dilemmas  stem  largely  from  past  success. 
Being  a  superpower  brings  with  it  pain- 
ful hazards.  A  country  acquires  real  or 
fancied  responsibility  for  the  peace  and 
prosperity  of  all  peoples,  and,  conversely, 
the  blame  for  anything  that  goes  wrong — 
whether  as  a  result  of  intervention  or 
inaction.  It  also  becomes  fair  game  for 
flyweights  baiting  it  in  ways  they  would 
not  dare  to  indulge  against  neighbors 
their  own  size. 

Mr.  President,  if  we  Americans  have 
overplayed  our  mandate  or  evaded  the 
sacrifices  necessary  to  maintain  our  ob- 
ligations, it  is  right  and  urgent  that  we 
examine  our  souls.  But  we  must  not  give 
up  being  Americans  because  at  times 
our  execution  has  been  imperfect  or  our 
judgment  flawed.  It  is  performance,  not 
the  principle,  that  has  faUen  short.  And 
if  we  abandon  the  faith,  who  will  carry 
it  on? 

Mr.  President,  in  order  to  share  with 
my  colleagues  these  Informative  and 
thought-provoking  articles  from  the 
U.S.  News  &  World  Report,  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Span-  Unuer  Stress 
(By  Marvin  Stone) 
This  is  a  testing  time  for  Americans.  We 
,,^.t  ^'J.  •'iternatlonal  assault,  a  campaign 
umted  by  collusion  or  Imitation,  to  erode  the 
umted  States  Image— to  picture  bad  as  good 
ana  good  as  bad,  to  turn  not  only  our  fall- 

prf™  ,"*  °"  '"^"^  against  us.  Just  one 
example : 

mfl?f '  ?***''°'  exhorted  In  the  name  of  hu- 
St  nnu°.'t*  *  ^"^  political  outcasu  go  to 
thou^fnH^'*  ^^''^^-  «"<»«lenly  releases  tens  of 
crtmi,?»,  f  persons,  including  hardened 
noTida  Tn  °  °'e""n-"legally-southern 
Utin^  tK.  r^P'y  ^  overtures  toward  regu- 
wii  L^  f»  'nundatlon,  he  taunts  the  U.S. 
»na  says  it  is  our  problem.  If  we  turn  any 
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back,  we  stand  accused  of  Inhumanity.  But 
who  else  would  accept  the  lot?  If  we  take 
them  aU,  our  own  shaky  economy  is  shaken 
further. 

It  would  be  bad  enough  if  that  example 
convinced  the  Third  World  or  caused  our 
alUes  to  doubt  the  American  way.  But  the 
final  tragedy  would  be  achieved  If  detractors 
destroyed  our  own  faith  In  the  principles 
that  have  made  the  United  SUtes  the  hope 
of  the  world. 

How  did  we  come  to  this  condition?  Ironi- 
cally, our  present  dUemmas  stem  largely 
from  past  success.  Being  a  6uperix)wer  brings 
with  It  painful  hazards.  A  country  acquires 
real  or  fancied  responsibUlty  for  the  peace 
and  prosperity  of  all  peoples,  and.  converse- 
ly, the  blame  for  anything  that  goes  wrong — 
whether  as  a  result  of  Intervention  or  In- 
action. It  also  becomes  fair  game  for  fly- 
weights baiting  It  in  ways  they  would  not 
dare  to  Indulge  against  neighbors  their  own 
size. 

The  problems  of  super  power  are  hardest 
for  the  people  of  a  democracy  since  the 
people  are  theoretically,  and  In  large  meas- 
ure actually,  the  ultimate  agents  of  decision. 

Americans  always  were  proud,  and  their 
expressions  of  pride  have  changed  only 
slowly  since  the  start.  In  the  1820s,  a  uni- 
versal reference  to  "our  glorious  institutions  " 
bored  and  Irritated  Frances  Trollope,  the 
English  visitor.  She  pretended  inabUlty  to 
find  out  what  the  phrase  meant,  but  In 
essence  it  was  the  brash  boast  of  a  yeasty 
young  country  that  had  everything  to  gain 
and  nothing  to  lose. 

A  hundred  years  later.  In  the  aftermath 
of  World  War  I,  there  was  a  subtle  addi- 
tion. Ralph  Levering.  In  his  enlightening 
study  of  The  Public  and  American  Foreign 
Policy,  1918-78,  quotes  a  prominent  preacher 
as  declaiming  then  from  his  pulpit: 

"The  United  States  is  the  best  country 
on  earth  and  should  give  her  Ideals  to  the 
rest  of  the  world." 

America  had  become  a  power,  but  not  yet 
a  superpower. 

In  these  years  of  feverish  change,  the  next 
stage  was  not  long  coming.  After  studying 
the  polls  and  the  papers.  Levering  reports: 
"The  assumption  shared  by  virtually  all 
foreign-policy  activists  In  the  post-World 
War  II  period  was  that  the  United  States, 
the  world's  pre-eminent  nation,  had  to  take 
an  active  role  In  maintaining  world  order." 

Accordingly.  Dwlght  Elsenhower  declared 
of  the  East  Europeans : 

"The  American  conscience  can  never  know 
peace  until  these  people  are  restored  again 
to  being  masters  of  their  own  fate."  Pour 
years  later,  the  revolt  of  the  Hungarians 
against  their  Soviet  masters  was  brutally 
crushed,  and  the  U.S.  did  not  raise  a  hand. 
Indeed,  it  is  hard  to  see  what  we  could  have 
done.  Thus,  the  American  conscience  suf- 
fered Its  first  awful  wrench.  It  remained 
only  for  the  Vietnam  debacle,  now  recog- 
nized by  nearly  all  as  a  blunder,  to  tura 
the  country  In  on  Itself. 

If  we  have  overplayed  our  mandate  or 
evaded  the  sacrifices  necessary  to  maintain 
our  obligations,  it  is  right  and  urgent  that 
we  examine  our  souls.  But  we  must  not  give 
up  being  Americans  because  at  times  our 
execution  has  been  imperfect  or  our  Judg- 
ment flawed.  It  is  performance,  not  the  prin- 
ciple, that  has  fallen  short.  And  If  we  aban- 
don the  faith,  who  will  carry  It  on? 

Mood  of  America — ^Battered  But  Resilient 
Americans  in  the  troubled  spring  of  1980 
are  assessing  their  prospects  In  a  growing 
mood  of  hard  realism. 

The  new  mood  becomes  evident  in  five 
weeks  and  7,500  miles  of  driving  across  the 
U.S.  and  hearing,  along  the  way,  what  Its 
farmers,  lawyers,  business  executives,  schol- 
ars and  many  others  are  saying  about  the 
state  of  the  nation. 

More  impressive  than  the  sheer  scope  and 


grandeur  of  America's  prairies,  mountains 
and  lonely  desert*  is  the  stubborn  resilience 
of  the  American  people  as  they  cope  with 
disrupting  changes  of  recent  decades. 

They  strongly  doubt  the  overaU  quality 
of  leadership — not  only  In  poUtlcs  but  In 
business  and  other  helds.  They  fear  the  re- 
morseless advance  of  inflation  and  now  re- 
cession. They  worry  about  the  evident  de- 
cline In  America's  world  primacy — a  concern 
deepened  by  the  dlsmai  faUure  of  the  at- 
tempt to  rescue  the  53  American  hostages  In 
Iran. 

Tet  with  aU  this,  there  Is  residual  faith 
In  America's  ultimate  abUlty  to  recover  its 
sense  of  direction  and  confidence  In  wtwt 
most  admit  will  be  a  changed  world. 

THE    SIN    IS    IN    FAIUNC     TO    TBT 

Broadly,  Americans'  responses  to  the  faU- 
ure of  the  hostage-rescue  mission  seemed  to 
parallel  that  of  D.  B.  Hardeman  of  San  An- 
tonio, for  many  years  a  top  aide  to  the  late 
Speaker  Sam  Raybum  In  the  House  of  Rep- 
resentatives: "People  seem  to  appreciate  the 
generally  steady  course  that  leadership  has 
been  taking  in  Iran.  It  would  have  been 
easy  for  us  to  go  off  our  rocker  because  a 
little  country  like  Iran  shouldn't  be  able  to 
tweak  our  noses.  Yet  the  general  feeling 
seemed  to  be  that  it's  no  sin  to  try  and  faU — 
the  sin  Is  In  faUlng  to  try." 

This  restraint  yields  to  Irritation  on  mat- 
ters closer  to  home  and  pocketbook.  While 
many  complain  that  "we  don't  know  what's 
going  on  In  Washington."  they  do  know  that 
inflation  Is  eroding  their  cash  reserves  and 
recession  Is  swelling  the  ranks  of  the  jobless 
in  their  own  communities. 

Moreover,  they  rea;ct  angrUy  to  what  some 
see  as  government  arrogance  or  insensltlvlty 
to  their  problems. 

In  Youngstown.  Ohio,  where  unemploy- 
ment is  running  high  as  steel  mills  cloee 
down,  banker  and  ex-mayor  Jack  Hunter 
says:  "Anyone  In  Washington  who  thinks  a 
steelworker  or  truckdrlver  doesn't  read  the 
newspaper  and  read  between  the  lines  Is 
wrong.  He  reads  about  federal  warehouses 
overflowing  with  furniture  and  the  govern- 
ment still  procuring  furniture — at  the  same 
time  his  wife  is  making  slipcovers  for  her 
couch  that  shows  wear.  There's  resentment 
of  bureaucrats  and  agencies  who  live  high 
on  the  hog  while  people  here  are  eating  ham 
hocks." 

Voters  cut  throueh  political  gllbness.  and 
their  hard  pragmatism  questions  many  basics 
of  the  past  50  years. 

"At  neighborhood  coffees.  I'm  Impressed  by 
people's  probing  of  candidates'  statements." 
says  Chicago  City  Alderman  Lawrence  S. 
Bloom,  an  Independent.  "They  get  down  to 
fundamentals:  'How  does  that  affect  me?" 
National  health  Insurance  was  a  great  liberal 
cause,  but  now  people  tell  you:  'I've  always 
been  for  that,  but  what  will  It  do  to  my  taxes 
and  Social  Security?" " 

Many  sense  In  all  this  their  Involvement — 
as  beneficiaries  or  victims — in  upheavals  of 
the  last  three  decades  that  have  deepened  old 
conflicts  In  goals:  Freedom  versus  order, 
change  versus  stability,  fairness  versus 
equality. 

Unease  over  a  tangle  of  unsolved  problems 
surfaced  In  late  May  with  Miami's  racial 
bloodshed — raising,  for  some,  a  nagging 
thought:  Will  hard  times  become  severe 
enough  to  launch  a  new  era  of  violence 
among  the  nation's  underprivileged  and 
often  competing  minorities? 

Other  Amertcars  fear  the  rise  of  a  mass 
society  of  deadening  uniformity.  Poet  and 
novelist  James  Dickey,  for  Instance:  "Indi- 
viduality Is  fighting  a  losing  battle  against 
homogenlzatlon.  Never  have  Americans  tried 
so  hard  as  now  to  be  individualistic,  but  our 
culture  makes  us  conformists.  We're  being 
driven  by  two  principal  fears:  One  Is  fear  of 
homogenlzatlon.  The  other  Is  fear  for  their 
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safety  when  they  leave  their  homes  in  a  vio- 
lent society." 

Yet  the  traveler  ultimately  gets  the  Im- 
pression of  225  million  people  trying,  la  very 
practical  ways,  to  weave  together  the  si-ranrts 
of  their  past,  present  and  future. 

Despite  homogenizing  pressures,  ./onerl- 
cans  and  their  communities  remain  a  mosaic 
of  Inflnlte  differences.  In  recent  months,  San 
Francisco  s  sizable  gay  community  claimed  a 
new  advance — a  gay-owned  savings  and  loan 
association:  but  2,000  miles  away,  the  citi- 
zens of  Dubuque,  Iowa,  elected  a  nun  as 
mayor. 

Revolutionary  slogans  get  short  shrift.  So 
do  Ideas  for  massive  overhauls  in  the  na- 
tion's political  and  economic  systems — or  in 
foreign  policy.  Instead,  the  vast  majority  of 
Americans  seem  content  to  hew  close  to  their 
heritage.  "I  don't  really  see  a  break  In  the 
tradition  of  confidence  in  the  future,"  says 
Dubuque's  Mayor,  Sister  Carolyn  Farrell. 
"Rather  people  wonder:  'Where  do  we  go 
next?'  " 

IN     OUR    TIME 

"After  World  War  II.  we  drifted  Into  un- 
reality with  help  from  the  academicians  and 
the  media."  says  New  Yorlc  University  philos- 
opher William  Barrett.  "The  1950s  offered  a 
materialist  Utopia,  the  youth  revolt  in  the 
1960s  promised  an  ideological  Utopia.  Now  we 
are  turning  against  utopianism  and  relearn- 
Ing  that  life  includes  hard  options  and  com- 
promises." 

Today,  many  Americans  look  back  nostal- 
gically to  the  Presidencies  of  Harry  Truman 
or  Dwlght  Elsenhower  in  the  1950s  when  the 
good  times  were  rolling  and  American  domi- 
nance In  the  world  seemed  assured  Even  the 
1960s — a  time  of  civil  strife,  permissiveness 
and  wild  Idealism — move  some  Americans  to 
fond  recollections  of  the  kind  one  hears  from 
Yale  theologian  Sydney  Ahlstrom:  "What  all 
these  young  people  of  the  1960s  still  call  the 
movement  was  almost  a  religion  in  Itself. 
Its  hymns  were  sung  by  Bob  Dylan.  Pete  See- 
ger.  Joan  Baez  and  Peter,  Paul  and  Mary,  and 
Woodstock  was  its  'Mount  of  Transfigura- 
tion.' Everyone  of  that  generation  who  was 
not  there  regrets  It  to  this  day.  They  came 
from  very  diverse  backgrounds—Quakers  and 
pacifists  and  Weathermen  who  were  so  dis- 
tracted by  the  realities  of  American  life  that 
they  were  half  mad,  like  St.  Paul  was  at 
times." 

Nationwide,  the  effect— good  or  bad — of 
the  Utopian  years  on  American  habits  and 
thinking  Is  markedly  clear  everywhere. 

Mass  communications  and  the  Jet  age,  as 
well  as  the  spreading  power  of  federal  law, 
have  become  the  ties  that  bind  regions  to- 
gether into  almost  a  common  national  cul- 
ture— from  French  restaurants  and  local 
symphonies  to  discos.  Holiday  Inns  and  reno- 
vated city  neighborhoods  that  seem  to  be 
trying  for  the  ambiance  of  Greenwich  Village. 

Rural  and  urban  life  are  blending,  too.  A 
visitor  learns  this  from  Myron  L.  Jorgensen 
and  his  wife — both  college  educated — whose 
farm  of  1,500  working  acres  produces  soy- 
beans, com  and  pasturage  from  the  rich  black 
soil  of  eastern  Iowa:  "Things  have  changed 
In  the  transition  from  the  small  family  farm 
to  a  business,"  says  Joreensen.  "The  farmer  s 
self-sufficiency  1.=  a  myth;  we  nay  high  prices 
at  the  supermarket  just  like  everyone  else. 
and  we  want  the  same  appliances  and  other 
things  most  people  want  for  themselves  and 
their  kids" 

Moreover,  says  Ann  Jorgensen :  "Our  paper- 
work forms  used  to  take  only  one  day  a 
month.  Now  it  takes  two  or  three  days  a  week 
on  occupational-safety  documentation.  So- 
cial Security,  disposal  of  chemical  containers 
and  anything  else  the  sovernment  wants  to 
know  about  our  operation." 

While  Miami's  racial  tensions  are  a  re- 
minder that  America's  race  dilemmas  are  far 
from  solved,  anyone  who  saw  the  violence  in 
Montgomery.  Jackson  and  Uttle  Rock  in  the 


1950s  has  to  find  the  South  almost  trans- 
formed. Cities  like  Atlanta  have  black  mayors 
and  city  councUmen.  While  warmth  Ijetween 
the  races  is  restrained,  barriers  are  down  m 
travel,  schools,  restaurants  and  public  places 
In  general. 

"Young  and  educated  blacks  today  have  an 
eaislness  with  basic  rights  and  opportunities 
their  parents  would  never  have  taken  for 
granted."  says  Cwey  H.  Wynne,  Jr.,  More- 
house College  historian  and  Democratic  Party 
official.  "A  black  youngster  going  to  college 
now  probably  feels  this  Is  something  that  he  s 
supposed  to  do — not  a  luxury." 

Not  all  changes  are  for  the  better.  Ravages 
of  a  petroleum-based  civilization  are  widely 
evident — markedly  so.  Ironically,  In  Houston, 
"oil  capital  of  the  world,"  whose  proud  towers 
are  seen  only  dimly  In  the  distance  through 
bluish  smog  caused  by  heavy  traffic. 

Industrial  strains  brought  on  by  obsoles- 
cence, rising  pay  scales,  corporate  mergers 
and  transfers  to  the  sun  belt  are  eroding 
many  factory  towns  of  America's  Northeast 
such  as  Youngstown.  Ohio,  where  8.000  steel- 
workers  are  out  of  work — and  more  will  Join 
their  ranks. 

More  starkly  visible  Is  the  blight  that  has 
lost  Industrial  payrolls  and  much  of  the  mid- 
dle class — leaving  behind  a  growing  lumpen- 
proletariat  In  minority  ghettos.  Some  places 
like  the  South  Bronx  in  New  York  City  have 
become  urban  deserts  of  uncollected  garbage, 
dead  streets  and  battered  buildings  housing 
thousands — young  and  old — who  lack  liter- 
acy. Jobs,  loyalties  or  hopes. 

Meantime,  the  contagion  of  recession  Is 
evident  In  communities  across  the  nation — 
most  widely  In  the  decline  of  the  building 
Industry. 

Thomas  Nayder.  president  of  the  Building 
Trades  Council  In  Chicago  and  Cook  County, 
thinks  of  better  times:  "Twenty  years  ago, 
we  had  an  affluence  that  maybe  we  didn't 
really  appreciate.  We  were  getting  pretty  fair 
wages,  and  bought  homes,  cars  and  all  the 
things  that  everybody  wants  to  have.  Now. 
even  with  wages  up  a  lot.  we  can't  buy  those 
things,  and  the  Job  market  In  the  building 
Industry  Is  getting  very  tight." 

Par  to  the  west.  Northern  California's 
forest  Industry  Is  badly  hit  by  the  building 
decline — and  in  Areata,  rancher  James  Tlm- 
mons  says:  "Cutbacks  In  lumber  production 
hurt  everything  else  here.  Right  now,  un- 
employment In  Humboldt  County  runs  at  an 
estimated  14  percent,  and  people  wonder 
when  It  will  really  make  a  turnaround." 

WHO    CAN    LEAD? 

It  Is  government,  most  of  all,  that  people 
blame  for  their  current  woes.  A  comment 
from  Rabbi  Alexander  Schlndler,  president 
of  the  Union  of  American  Hebrew  Congrega- 
tions: "Why  hasn't  anybody  been  able  to 
dramatize  the  Issue  of  energy  so  people 
would  unite  on  that?  Since  1973,  we  have 
done  virtually  nothing.  To  the  contrary, 
we've  Increased  otir  dependence  on  foreign 
oil." 

Franklin  D.  Roosevelt's  leadership  is  still 
cited — often.  In  Berkeley,  Calif.,  theologian 
Robert  E.  Fitch  commented:  "Americans  re- 
spond to  good  leadership.  Roosevelt  com- 
manded respect  and  gave  hope  so  people 
could  go  out  and  keep  things  going." 

Partly,  as  some  see  it.  the  problem  of  stag- 
nation In  the  exercise  of  political  power 
flows  from  government's  massive  growth  In 
recent  decades.  Assembly  Speaker  Leo  Mc- 
Carthy In  California's  Legislature  says:  "The 
power  of  the  executive  bureaucracy  has 
grown  tremendously.  For  that  you  have  to 
blame  legislatures  and  Congress.  We  give  the 
executive  agencies  the  money  and  power 
they  ask  for.  and  many  agencies  we  create 
are  not  held  accountable  from  one  year  to 
the  next.  Meantime,  legislatures  and  Con- 
gress are  building  up  their  own  oversight 
agencies." 


More  than  that,  some  politicians  and 
scholars  see  the  absence  of  broad,  kinetic 
Ideas  that  could  relnvlgorate  parties  and 
coalitions — as  the  New  Deal  did  In  the  1930s 
In  adapting  the  welfarist  Ideas  of  John  May- 
nard  Keynes. 

"One  of  the  things  I  see  most  today  Is  the 
failure  of  the  Intellectual  community  to 
provide  visions  and  prospects  for  the  future," 
says  political  scientist  James  D.  Barber  of 
Duke  University.  "So  much  Intellectual 
energy  goes  Into  analysis  and  pathology  that 
It's  adding  to  the  national  tone  of  despair, 
not  to  new  approaches  that  offer  hope.  We're 
still  trying  to  formulate  the  right  questions." 

Politicians  and  other  national  leaders  are 
finding.  In  the  absence  of  a  clear  direction, 
voter  assertlveness  Is  moving  In  all  direc- 
tions. "We  see  more  single-Issue  groups  com- 
ing forward,  and  that  bothers  me,  because 
It  Isn't  a  single-Issue  world,"  says  Dubuque's 
Mayor  Farrell. 

Furthermore,  some  feel,  the  U.S.  electorate 
does  better  In  gauging  the  specifics  of  Issues 
than  in  perceiving  the  hard  options  open  to 
politicians. 

WE   NEED   UNDERSTANDING 

William  B.  Johnson,  l>oard  chairman  of 
Illinois  Central  Industries,  puts  It  this  way: 
"From  the  electorate  we  need  understand- 
ing that  will  permit  our  political  and  eco- 
nomic systems  to  live  alongside  one  another. 
We'd  all  like  a  messlah,  but  government  has 
become  so  big  and  complex  that  we  need 
leadership  that  realizes  the  President  can't 
make  all  decisions — and  we.  the  people, 
should  accept  margins  of  error  In  govern- 
ment, not  run  from  place  to  place  looking 
for  a  perfect  society." 

Among  politicians  and  scholars  there  la 
some  worry  about  a  potential  shortage  of 
leaders  In  years  ahead. 

Says  a  former  national  chairperson  of  the 
Republican  National  Committee,  Mary  Louise 
Smith  of  Des  Moines:  "I  find  a  gap  In  the 
political  process  as  far  as  young  people  are 
concerned.  For  the  most  part,  they're  simply 
not  into  politics.  Talking  with  them,  I  find 
that  It's  not  so  much  apathy  as  a  looking 
and  waiting  before  making  a  Judgment." 

An  onlooker  of  some  firsthand  experience 
with  politics  abroad  has  to  be  Impressed  by 
the  vigor  and  pertinacity  of  the  American 
electorate,  for  all  Its  occasional  lapses. 

Probably  nowhere  else  do  voters  assume  as 
boldly  their  ability  to  form  JudgmenU  with- 
out partisan  or  Ideological  orders. 

Alderman  Bloom  In  Chicago  says:  "More 
and  more,  the  electorate  is  disinclined  to 
sut)3rdlnite  it-elf  to  the  dictates  of  parties 
and  other  Institutional  leaders.  Th.s  miy 
have  helped  weaken  the  parties,  but  people 
have  a  very  good  handle  on  things — some 
things  ring  true,  others  don't  ring  true.  Most 
of  the  time  they  can  work  things  out." 

ADRIFT    IN    THE    WORLD 

Today,  however.  Americans  are  asking 
many  questions  against  the  background  of 
their  anxiety  over  receding  prosperity  and 
what  It  Is  and  will  be  doing  to  them— Indi- 
vidually and  collectively — at  home  and  in 
the  world. 

What  Is  clear  now  Is  the  plight  of  the 
poor.  Including  many  older  Americans.  In 
Durham.  N.C.,  this  from  William  J.  Kennedy 
III.  president  of  the  North  Carolina  Mutual 
Life  Insurance  Company:  "You  can  see  im- 
poverished people  on  fixed  Incomes  who 
weren't  poor  a  few  years  ago.  Many  pension- 
ers are  under  the  $800-a-year  level,  and  poor 
families  are  further  hurt  by  minimum-wage 
laws  that  keep  teenagers  out  of  Jobs." 

As  recession  deepens,  other  Americans  are 
getting  a  taste  of  harder  times  ahead.  Says 
Lawrence  Davis,  a  professor  of  English  at 
Northern  Arizona  University  In  Flagstaff: 
"Most  of  us — and  not  Just  the  blacks  and 
the  poor — are  living  almost  from  payday  to 
payday." 
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Most  fearful  of  all  are  farmers  as  they  size 
up  the  risk  of  Inflation  and  soaring  interest 
rates.  The  comment  of  W.  P.  Brown,  who 
raises  cotton,  soybeans  and  cattle  on  his 
plantation  near  Greenwood  In  the  Missis- 
sippi Delta  with  a  crew  of  15  workers:  "This 
endless  Inflation  hits  the  farmer  worst  of 
all.  We  don't  fix  the  prices  of  ovir  product; 
we  often  have  to  make  heavy  financial  out- 
lays which  weather  can  blow  away  In  one 
afternoon — and  now.  we're  paying  through 
the  nose  because  we  use  so  much  fuel  In 
fanning,  and  the  price  rise  in  steel  means 
we  pay  a  lot  more  for  farm  implements." 

Equally  Irritated  Is  farmer  Myron  Jorgen- 
sen In  Iowa,  where  soaring  Interest  rates  and 
loan  requirements  are  forcing  some  farmers 
to  sell  off  livestock  or  machinery  to  keep 
going:  some  are  selling  their  farms.  "A  lot 
of  talk  comes  out  of  Washington,"  says  Jor- 
gensen. "We're  bombarded  so  much  with 
conflicting  statements  on  Inflation  and  en- 
ergy that  we  don't  know  what  to  think." 

Dawning  on  many  Is  a  dismaying  thought : 
That  untangling  the  economic  mess  will  in- 
volve much  more  than  cuts  In  government 
and  private  spending.  Americans,  they  dis- 
cover, are  paying  the  price  for  more  than 
two  decades  of  high  spending,  a  manufac- 
turing decline  and  unwarranted  accumula- 
tion of  governmental  and  consumer  debts. 

Economist  Robert  Lekacbman  at  Lehman 
College,  City  University  of  New  York, 
sketches  the  dilemma:  "In  the  era  of  limits, 
we're  finding  ourselves  unable  to  deal  with 
heightened  expectations  of  the  postwar 
years.  This  is  unfamiliar  ground  for  us.  Be- 
fore, we  could  tell  people  that  even  if  their 
share  of  the  pie  didn't  change,  they  would 
get  more  because  the  pie  was  bigger.  Now 
the  pie  won't  change  much,  so  If  the  Gray 
Panthers  get  more,  young  people  may  get 
less,  and  so  on.  Suddenly  the  problem  of  dis- 
tributing national  wealth  gets  very  big." 

Moreover,  it  Is  becoming  clear  to  many 
that  the  stakes  are  not  only  national  well- 
being  but  global  leadership,  as  U.S.  produc- 
tivity falls  far  behind  that  of  Japan  and 
West  Germany,  which  are  now  challenging 
even  America's  lingering  primacy  in  high 
technology. 

"It  has  always  beea  easy  to  hear  Europeans 
downgrade  the  U.S.."  says  industrialist  Wil- 
liam B.  Johnson.  "The  trouble  now  Is  that  I 
believe  they're  right.  This  offends  my  pride, 
but  more,  it  frightens  me  for  the  future  of 
our  children  and  country." 

In  a  similar  vein,  this  from  Pelix  Rohatyn. 
senior  partner  In  Lazard  Preres  &  Co.,  invest- 
ment bankers:  "Twenty-five  years  ago,  the 
dollar  was  the  only  world  currency,  and  we 
had  a  monopoly  in  practically  every  kind  of 
economic  and  military  power.  We've  squan- 
dered It— and  I'm  not  sure  that  ever  in  the 
course  of  history  has  there  been  such  a  rapid 
change  In  a  major  power's  position  as  ours." 

Rohatyn,  who  is  also  chairman  of  the  cor- 
poration formed  to  help  New  York  City  avert 
bankruptcy,  adds:  "We  have  frittered  away 
our  manufacturing  superiority  for  which  we 
once  were  the  envy  of  the  world.  Now  we 
gloat  about  our  domination  by  a  service 
economy." 

FEEUNO  THE  ECONOMIC  DECLINE 

For  more  than  a  few  Americans  the  econ- 
omy—not the  Iranian  dilemma  or  even  So- 
viet aggressiveness— Is  the  base  line  of  Amer- 
ican concerns  In  1980.  Allx  H.  Sanders,  a 
Vietnam  War  veteran  and  now  an  attorney 
n  Greenwood,  Miss  ,  says:  "People  are  feei- 
ng the  economic  decline.  Things  like  the 
It-  .i^  ^^*  *"*°  industry  and  others  hurt 
the  middle  class  and,  even  more,  the  poor. 
II  we  run  short  of  oU,  and  technology  can't 
make  up  the  loss,  then  we'll  either  have  to 
m«^„?.°'""  e'^Pectations  or  go  to  war  to 
maintain  our  supply.  We've  always  been  high 
^..°"''  ^6*P«ctat«ons— often  materialistic 
ones—and  reducing  them  won't  be  easy." 
Who  geto  the  blame  for  this  state  of  af- 


fairs? Some  put  it  on  union  demands  for  im- 
proved wages  and  t>enefits  that,  they  say. 
have  lowered  efficiency  and  raised  costs. 
Others  see  a  failure  of  American  manage- 
ment to  push  for  markets  abroad  and  to 
modernize  its  basic  industries  as  regularly 
as  Its  competitors  In  Japan  and  West  Ger- 
many do. 

Most  of  all,  however,  critics  take  aim  at 
the  spreading  rash  of  government's  consum- 
erlst  and  environmentalist  regulations  that 
Impose  precise  standards  of  beatlta.  safety 
and  clean  air.  water  and  food  on  industry 
and  business. 

This,  they  say.  is  forcing  costly  changes  In 
Industrial  processes  and  vast  amounts  of  pa- 
per work — while  also  blocking  development 
of  energy  from  sources  other  than  petroleum. 

A  biting  comment  from  attorney  Charles 
Wolf  In  Gettysbug.  Pa.:  "We  have  lots  of 
coal,  but  everybody's  afraid  of  the  antipollu- 
tion people.  It's  the  same  in  nuclear  energy. 
Meantime,  Jane  Fonda,  who  doesn't  know  a 
healthy  damn  about  anything,  tells  us  to  get 
our  energy  from  the  sun." 

HESHAPING  THE  NEW  AMERICA 

Few  In  the  U.S.  today  see  simple  answers 
to  their  material  worries.  Says  Alderman 
Bloom:  "People  feel  prices  will  still  go  up 
because  everyone  fears  that  moderating  their 
own  demands  will  put  them  behind  the 
eight  ball.  They  know  that  they  don't  want 
a  depression,  so  they  also  know  that  a  cure 
for  Inflation  is  not  going  to  come  very 
easily." 

Is  this  bottom-line  philosophy  creating  a 
"melsm"  politics?  Unlikely,  says  Duke  Uni- 
versity's James  D.  Barber.  "Narcissism  is  not 
true  of  much  of  the  nation.  Millions  are 
taking  care  of  their  old  folks,  engaging  in 
volunteer  work  or  scraping  to  get  their  kids 
through  college." 

Lingering  questions  remain,  however,  from 
three  decades  of  near-nonstop  prosperity: 
What  will  the  doubts  of  the  'SOs  do  to  social 
conflicts  and  aspirations?  How  will  they 
affect  those  cushioned  by  upward  mobility 
and  affluence? 

As  Joseph  Bensman,  sociologist  at  City 
University  of  New  York,  sees  it:  "A  new  mid- 
dle class  has  come  up,  attracted  to  high 
style  and  sophistication  In  eating,  drinking 
and  other  pleasures — passing  along  rising 
costs  to  someone  else.  By  and  large,  they're 
living  for  the  moment.  With  easy  money  and 
Jobs  running  short,  can  they  handle 
adversity?" 

Maybe  not.  Stanford's  Eleanor  Maccoby 
reports  that  many  working  mothers  are  get- 
ting desperate.  She  adds:  "In  extreme  cases, 
more  and  more  women  Just  bring  their  chil- 
dren Into  a  state  agency  and  say,  "I  can't 
manage — I'm  going  to  leave  the  kids  with 
you.'  That's  not  a  common  thing,  but  it's 
a  symptom,  and  the  same  situation  is  de- 
veloping in  divorce  cases  where  neither 
parent  wants  custody." 

Broadly,  conflicts  of  the  past — rich  and 
poor,  black  and  white,  farm  and  city — are 
assuming  new  dimensions. 

While  talk  grows  of  tmlon  participation 
in  management,  most  labor  leaders  remain 
wary.  "They  see  themselves  in  an  adversary 
us  and  them  relationship  with  employers," 
says  law  professor  and  labor  arbitrator  Roger 
Abrams  at  Case  Western  Reserve  University 
In  Ohio.  Membership  shifts  In  recent  years, 
especially  the  growth  of  government  worker's 
unions,  seem  likely  to  bring  changes  In  that 
tradition — but  not  necessarily  moderation 
from  some  unions.  In  Chicago,  the  Building 
Trades  Council's  Thomas  Nayder  says:  "In 
private  Industry,  we  don't  want  to  put  the 
employer  out  of  business.  Well  concede 
points.  Public-sector  unions  bargain  harder. 
They  know  that  money  for  a  raise  will  come 
from  somewhere — nobody's  going  to  keep 
government  out  of  business." 

Class  divisions  are  becoming  clearer  in 
black    and    Hispanic    communities    as    the 


young  and  educated  move  upward,  mingling 
with  other  professionals  In  work  and  recre- 
ation Is  this  splitting  them  off  from  their 
less  fortunate  compatriots? 

Most  blacks  and  Hispanlcs.  civil  rlght«ra 
say.  share  a  collective  sense  of  discrimina- 
tion— e^>ecially  when  it  comes  to  Jobs.  In 
San  Antonio,  for  instance,  Municipal  Judge 
Albert  Pena,  a  leading  spokesman  for  Mexi- 
can Americans,  notes  that  more  Hispanlcs 
are  entering  the  professions,  but  "essentially 
Hispanlcs,  blacks  and  women  make  up  the 
'cheap-labor  market.'  " 

At  the  same  time,  however.  Maury  Mav- 
erick. Jr..  a  well-known  liberal  attorney  in 
that  city,  says:  "The  business  establishment 
is  trying  to  accommodate  the  growing  pc^itl- 
cal  power  of  Mexican  Americans  by  creating 
middle-class  solidarity.  My  concern  Is  that 
some  In  the  rising  brown  and  black  middle 
class  aren't  liberal  or  sophisticated  enough 
to  deal  with  this  situation.  For  one  thing, 
they're  Just  as  greedy  as  Anglos." 

A  related  concern — the  future  of  America's 
big  cities — seems  as  resistant  to  solutions  as 
It  did  30  years  ago,  in  the  view  of  most  ur- 
banologists.  Even  "gentrlfylng" — ^the  move- 
ment of  young  adults  into  the  city  to  reno- 
vate old  neighborhoods — strikes  urban  ex- 
perts as  merely  the  latest  panacea  for  metro- 
poliUn  iUs. 

"It's  going  on  to  a  limited  extent,  bat  I 
dont  see  it  as  a  major  answer  to  the  city's 
basic  problems."  says  Chicago  urtMinologlst 
Pierre  de  Vis*.  "Nor  am  I  terribly  optimistic 
about  a  big  comeback  by  the  cities  in  the 
1980's,  especially  those  whose  school  sjrstems 
have  been  hurt  by  busing.  And.  as  federal 
and  state  transfer  .payments  decline,  cities 
are  likely  to  be  m  severe  straits  by  1990." 

Today,  social  problems  of  the  postwar  era 
are  merging  Into  each  other.  Citing  desper- 
ate poverty  in  blg-clty  ghettos,  Kenneth  B. 
Clark,  a  black  psychologist  with  much  ex- 
perience in  race  relations,  observes:  "Race 
can  no  longer  be  Isolated  from  changes  that 
affect  everybody  else.  I'm  disturbed  by  the 
number  of  people  who  say  they're  afraid  to 
go  out  in  the  street  at  night — but  dont  ask : 
What's  causing  the  increase  in  mindless 
crime?  How  can  it  be  stopped?" 

Those  who  do  ponder  such  questions  bold 
the  mixture  of  crime.  Inferior  schools  and  »ir- 
ban  misrule  resptonslble  for  a  sizable  slice 
of  America's  social  disarray.  Clark  Kerr,  who 
chaired  the  Carnegie  Council's  policy  studies 
on  higher  education,  says:  "One  third  of  our 
young  may  still  be  ill-educated  and  ill-pre- 
pared for  life  in  the  American  society.  Many 
drop  out  of  society.  They  aren't  running 
households,  aren't  employed,  aren't  In  school, 
aren't  in  the  military.  This  is  more  serious 
even  than  unemployment  where  people  are 
still  in  the  labor  market  trying  to  do  some- 
thing." 

While  this  phenomenon  runs  most  deeply 
in  urban  ghettos,  many  educators  and  com- 
munity leaders  find  also  a  lack  of  clear  focus 
among  the  seemingly  capable,  middle-class 
students. 

In  Dubuque,  Mayor  Farrell,  an  educator, 
notes:  "Those  In  their  late  teens  or  early 
20s  were  too  young  for  Vietnam.  They've 
never  gone  through  a  depression.  If  you've 
never  had  to  sacrifice  in  growing  up,  there's 
a  risk  you  dont  have  strong  values,  either." 

Why  this  phenomenon,  especially  among 
middle-class  youths?  A  possible  reason  oomee 
from  psychologist  Eleanor  Maccoby:  "We 
convey  depressing  messages  to  teen-agers: 
'The  environment  is  getting  polluted.  When 
you  grow  up,  there  will  be  lead  in  your  drink- 
ing water  and  iiot  enough  energy  to  go 
around.'  We  have  come  to  realities — but 
never  before  have  Americans  said  that  their 
children  will  be  worse  off  than  they  them- 
selves were." 

Such  concerns  seemed  legitimised  by  a 
news  photo  of  an  antldraft  rally  at  Prince- 
ton University,  in  which  a  young  woman  car- 
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rled  &  placard  proclaiming:  "There  is  noth- 
ing worth  dying  for" — repudiating.  In  a  few 
words,  bvimanlty's  debt  to  untold  millions 
down  through  the  ages  who  sacrificed  their 
lives  to  assure  the  survival  of  values  that 
make  life  in  America  worth  llvmg  today. 

THE     LONG    BOAD     BACK 

Economically  and  In  other  tangible  ways. 
the  United  States  remains  a  great  power — 
and  It  remains  so.  too.  In  less  visible  ways: 
Responsible  politics,  tolerance,  generosity 
and  resilience.  At  Its  best,  the  American 
spirit  Is  exemplified  In  a  Birmingham,  Ala., 
photographer,  Christopher  McNalr,  who  lost 
a  daughter  when  racists  bombed  a  black 
church  in  1963.  He  says:  "Sure  Its  a  bitter 
memory,  but  I  have  too  many  hopes  for  our 
two  daughters  and  for  all  other  children  in 
the  South  to  do  any  hating." 

Many.  If  not  most,  of  America's  young,  too, 
are  groping  for  a  secure  bold  on  values  as 
they  mature.  In  San  Antonio.  Auxiliary 
Bishop  Raymond  J.  Pena  recalls  a  recent  re- 
treat where  a  high-school  student  spoke  of 
macho  pressure  by  some  boys  to  keep  others 
from  going  to  church.  A  college  student  re- 
plied ;  "We  young  adults  don't  find  that.  We 
want  to  be  mvolved  with  the  church." 

Today,  Americans  seem  to  be  taking  stock 
of  themselves.  "I  think  we  are  going  through 
more  genuine  soul-searching  than  we  did 
during  the  Vietnam  War  or  even  during  the 
Civil  War,"  says  historian  Bertram  Wyatt- 
Brown  at  Cass  Western  Reserve  University. 
"The  Civil  War  and  perhaps  the  Depression 
were  more  painful  periods,  but  today  it's 
much  harder  to  know  what's  right  and  what's 
wrong." 

What  is  right?  Patience,  says  sociologist 
Herbert  J.  Oans  at  the  Center  for  Policy  Re- 
search In  New  York  City:  "In  the  early  1930s, 
there  was  no  alternative  when  unemploy- 
ment neared  20  percent;  It  was  not  Just  the 
poor  any  longer  who  were  unemployed.  Then 
the  government  had  to  act.  Our  political 
structiuv  is  geared  to  postpone  solutions 
until  the  crisis  really  becomes  deep.  Then 
we  will  develop  a  consensus  because  it  has  to 
be  developed." 

Most  Americans,  however,  seem  to  want  a 
clear  and  continuing  demonstration  of  vig- 
orous leadership  that  gives  some  hope  for  a 
solution.  Or  at  least  the  feeling  that  some- 
thing is  being  done.  In  Youngstown.  for  ex- 
ample. ex-Mayor  Jack  Hunter,  a  Republican, 
invokes  the  name  of  Franklin  D.  Roosevelt 
to  urge  the  use  of  federal  power  to  restore 
the  declining  fortunes  of  the  U.S.  North- 
east— as  Roosevelt  did  for  the  South  In  the 
19308. 

As  in  the  past.  American  individualists 
aren't  waiting  for  cues  from  leadership.  On 
the  sunbaked,  barren  hillsides  fianking 
Santa  Pe.  N.  Mex..  Harvard  educated  Wayne 
Nichols  and  his  wife  Susan  are  building 
houses — 20  sold  so  far — la  which  "passive" 
solar  energy  comes,  at  lower  cost,  from  the 
dwelltog's  entire  design,  not  lust  specific  solar 
eaulpment  TTiese  houses,  with  price  tags  of 
$90,000  and  up.  appeal  to  the  moderately 
affluent  but,  the  builders  say,  will  lead  to 
less  affluent  markets  for  solar-energy  homes. 
"If  you  want  to  change  America,  the  place 
to  do  It  Is  In  the  marketplace,  not  the  legis- 
latures," says  Nichols. 

Caught  in  the  traumas  of  a  new  decade, 
Americans  today  seem  not  to  be  acting  too 
dinerently  from  those  of  the  past — arguing, 
experimenting  and,  finally,  moving  ahead  to- 
gether. 

Savs  Alex  Inkeles.  Stanford  University 
sociologist  and  Margaret  Jacks  Professor  of 
Education.  "Americans  are  likely  to  blame 
themselves — not  someone  else  or  some  Insti- 
tution or  event — when  something  goes  wrong. 
They  insist  on  believing.  'What  happens  to 
me  is  my  own  doing.'  And  they  still  feel  very 
strongly  their  responsibility  for  shaping  their 
future." 


THE   SELECnVE   SERVICE  BILL. 

Mr.  THURMOND.  Mr.  President,  as 
the  Senate  debates  the  funds  for  a  mod- 
est Selective  Service  program  I  call  the 
attention  of  the  Members  to  an  editorial 
on  this  subject  which  appeared  recently 
in  the  South  Carolina  press. 

Entitled  "Senate  Must  Enact  Selective 
Service  Bill,"  The  State  newspaper  in 
Columbia,  S.C.,  has  editoriaUzed  in 
favor  of  the  resolution  now  before  this 
body. 

The  editor  makes  a  telling  point  when 
he  simimarizes  his  comments  with  this 
observation : 

It  Is  Inconceivable  that  the  U.S.  Senate 
would  Insist  on  the  largest  peacetime  ap- 
propriation in  the  nation's  history  for  our 
defense,  but  fail  to  provide  the  means  of 
filling  the  thin  ranks  of  the  active  and  re- 
serve torcea. 

Mr.  President,  I  concur  in  these  views, 
and  I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Senate  MtrsT  Enact  Seiatttve  Service  Bill 

It  is  now  the  month  of  June,  the  month  In 
which  the  Carter  administration  bad  hoped 
to  begin  registering  young  men — and  young 
women — in  the  Selective  Service  System. 

The  necessary  legislation  to  reactivate  reg- 
istration has  been  passed  by  the  U.S.  House 
of  Representatives  but  la  now  stalled  In  the 
U.S.  Senate,  where  It  Is  threatened  with  a 
filibuster. 

Registration  of  young  women  was  lopped 
out  of  the  White  House  proposal  by  the 
House  members,  so  that  is  not  an  issue  any 
longer.  The  Issue,  which  Is  being  drawn  by 
Senate  liberals,  is  whether  the  registration 
will  lead  to  peacetime  consclptlon — a  draft. 

That  certainly  goes  to  the  heart  of  the 
matter.  Arguments  in  favor  of  registration  at 
this  time  are  based  on  failure  of  the  armed 
forces  to  fill  their  manpower  requirements 
with  volunteers,  both  in  the  active  forces 
and  the  reserve  components. 

Hawks  have  pointed  out  that,  since  regis- 
tration of  19-  and  20-year-oIds  lapsed  during 
President  Ford's  administration.  Selective 
Service  doesn't  know  where  and  who  the  ell- 
glbles  are.  It  Is  reckoned  that  in  the  present 
sorry  state  of  affairs  It  would  take  about  nine 
months  to  register,  draft,  train  and  place  a 
draftee  into  a  regular  unit. 

Pui^hermore,  as  world  tensions  mount,  the 
state  of  our  mllltarv  preparedness  becomes 
more  and  more  a  factor  In  our  ability  to 
conduct  forelen  policy.  Our  limitations  in 
conventional  forces  is  evident  to  our  adver- 
saries In  the  Kremlin,  who  must  take  en- 
couragement from  that  weakness.  Did  they 
do  so  in  Afghanistan? 

Certainly  It  is  plain  to  everyone  that  the 
mere  registration  of  American  youth  Is  not 
going  to  solve  our  military  manpower  prob- 
lems. It  would  be  foolish  to  pretend  that  this 
nation  will  not  soon  require  drafting  of  some 
individuals. 

Thus,  the  opponents  to  the  draft  have 
chosen  to  fight  the  battle  on  registration. 
They  are  led  by  U.S.  Sen.  Mark  Hatfield, 
R-Ore.,  a  liberal,  aided  by  U.S.  Sen.  Jake 
Oam,  R-Utah.  a  conservative.  South  Caro- 
lina's two  senators,  Strom  Thurmond  and 
Fritz  HoUlngs,  support  the  registration  pro- 
posal. 

It  Is  inconceivable  that  the  U.S.  Senate 
would  Insist  on  the  largest  peacetime  appro- 
priation In  the  nation's  history  for  our  de- 
fense, but  fail  to  provide  the  means  of  filling 
the   thin  ranks  of  the  active   and  reserve 


forces  by  requiring  the  registration  with  the 
Selective  Service  System  of  19-  and  20-year- 
old  men. 


June  11,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


14113 


SHIPPER  EXPORT  DECLARATION 
CONFIDENTIALITY 

Mr.  ROBERT  C.  BYRD,  Mr,  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R,  6842  and  that  the  Senate  proceed 
to  the  immediate  consideration  of  the 
bill. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  6842)  an  act  to  protect  the 
confidentiality  of  shipper's  export  declara- 
tions, and  to  standardize  export  data  sub- 
mission and  disclosure  requirements. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 
•  Mr.  RIBICOFF,  Mr.  President,  I  rise 
to  support  passage  of  H.R.  6842,  a  bill 
to  protect  the  confidentiality  of  shippers 
export  declarations  and  to  standardize 
export  data  submission  and  disclosure 
requirements.  This  bill  is  identical  to  S. 
2419,  which  was  considered  by  the  Gov- 
ernmental Affairs  Committee  and  unani- 
mously ordered  favorably  reported. 

Over  the  past  several  months.  Senator 
Percy  and  I  have  been  working  with  our 
colleagues  in  the  House  and  Senate,  as 
well  as  representatives  from  business  and 
the  press,  to  develop  this  legislation.  It  is 
compromise  legislation  which  enjoys 
wide  support. 

Let  me  briefly  explain  its  provisions. 
First,  the  bill  permanently  exempts 
shippers  export  declarations  from  public 
disclosure  under  the  Freedom  of  Infor- 
mation Act.  This  measure  protects  the 
U.S.  Government's  need  to  collect  sensi- 
tive business  information  including  the 
export  statistics  used  by  the  Bureau  of 
the  Census  to  compute  our  trade  balance. 
At  the  same  time,  the  29  items  of  infor- 
mation collected  in  the  shippers  export 
declaration  will  continue  to  be  made 
available  to  those  Government  agencies 
charged  with  the  responsibility  for  ad- 
ministering legislation  governing  exports 
from  the  United  States. 

Second,  H.R.  6842  requires  the  U.S. 
Customs  Service  to  establish  uniform 
procedures  at  all  ports  of  the  United 
States  for  the  submission  and  disclosure 
of  export  information.  The  legislation 
before  us  today  requires  the  Custom 
Service  to  release  nonsensitive  export 
data  when  requested  by  members  of  the 
public  or  the  press.  Information  collected 
on  outward  foreign  manifests,  other 
than  the  shipper's  name,  could  not  be 
withheld  unless  disclosure  could  endan- 
ger national  security,  personal  safety, 
or  cause  property  damage. 

This  legislation  prevents  the  release 
of  confidential  and  sensitive  export  in- 
formation, which  if  made  available  to 
foreign  competitors,  could  weaken 
America's  position  in  world  markets  and 
increase  foreign  competition  in  our  do- 
mestic markets.  To  avoid  these  adverse 
consequences,  we  must  enact  H.R.  6842. 


This  is  a  balanced  and  necessary  piece 
of  legislation.  I  urge  its  passage.* 
•  Mr.  PERCY,  Mr.  President,  when  the 
issue  of  maintaining  the  confidentiality 
of  shipper's  export  declarations  first 
came  to  my  attention  last  fall,  it  was  ap- 
parent to  me  that  legislation  could  be 
drafted  which  would  address  both  the 
concerns  of  the  business  community  In 
protecting  trade  secrets  from  disclosure 
to  foreign  competitors  and  to  those  seek- 
ing legitimate  access  to  nonsensitive  in- 
formation on  exports.  In  December, 
Chairman  Ribicoff  and  I  introduced 
S.  2164  emphasizing  that  the  bill  was 
designed  to  stimulate  public  debate  on 
questions  generated  by  the  SED  contro- 
versy. Since  that  time,  there  has  been 
considerable  public  discussion,  negotia- 
tion and  compromise  between  Repre- 
sentatives of  Congress,  the  exporting 
community,  the  trade  press  and  the  ad- 
ministration. S.  2149,  the  result  of  this 
process,  is  in  my  opinion  a  fair  and  equi- 
table solution  to  the  export  data  disclo- 
sure problem. 

The  bill  successfully  resolves  several 
very  diflBcult  policy  concerns : 

First,  S,  2419  introduces  an  element  of 
pragmatism  in  carrying  out  Congress 
intent  under  the  Freedom  of  Information 
Act,  The  SED  controversy  epitomizes  the 
relentless  "tug  of  war"  between  the  pub- 
lic's right  to  know  and  business'  right 
to  protect  confidential  proprietary  in- 
formation. By  simultaneously  assuring 
the  confidential  status  of  information 
submitted  to  the  Census  Bureau  for  vital 
trade  statistics  and  by  requiring  the  dis- 
closure from  customs  documents  of  use- 
ful nonconfidential  information,  the 
needs  of  both  exporters  and  the  service 
sector  of  the  trade  community  are  met 
without  seriously  disrupting  current  sys- 
tems for  collecting  and  disseminating  ex- 
port data  for  statistical,  enforcement  and 
trade  promotion  purposes, 

S.  2419  also  promotes  Interagency 
sharing  of  information  submitted  to  the 
Government,  In  addition  to  being  the 
primary  source  of  export  statistics  for 
calculating  the  balance  of  trade,  the 
SED  is  the  main  export  control  document 
used  for  enforcing  the  Export  Adminis- 
tration Act.  This  dual  purpose  is  possible 
through  maintaining  the  confidence  of 
shippers  that  sensitive  business  infor- 
mation will  be  adequately  protected  by 
the  Government  as  a  whole.  Such  shar- 
ing of  information  should  be  encouraged 
throughout  the  Government  since  it 
would  greatly  alleviate  the  horrendous 
paperwork  burden  on  business. 

Third,  the  bill  along  with  Govern- 
mental Affairs  directives  to  the  Depart- 
ments of  the  Treasury  and  Commerce 
insures  that  more  Information  than  ever 
provided  in  the  past  will  be  available  to 
the  public  about  the  trading  activities 
of  U.S.  firms  and  their  compliance  with 
u^.  export  licensing  requirements. 
Through  the  aggregate  data  released  by 
the  Census  Bureau,  reporting  in  the  press 
on  export  activities,  the  Commerce  De- 
partment's release  of  information  on 
shipments  exported  under  validated  li- 
censes (which  make  up  less  than  4  per- 
cent of  the  9  million  SED's  filed  an- 
nually) and  the  bill's  provision  that  aU 
export  Information  will  continue  to  be 


available  to  Congress,  an  extremely  in- 
formative picture  of  U.S.  trading  activi- 
ties will  be  available  but  without  laying 
bare  confidential  business  information 
of  U.S.  companies  for  the  consumption 
of  foreign  competitors. 

Finally,  this  compromise  bill  will 
make  a  significant  contribution  toward 
eliminating  a  potential  disincentive  to 
export  while  at  the  same  time  increas- 
ing our  competitiveness  in  world  mar- 
kets. If  the  statutory  exemption  for 
SED's  from  disclosure  imder  the  Free- 
dom of  Informaticm  Act  is  allowed  to 
expire  at  the  end  of  Jime  this  year,  some 
U.S.  firms  may  refrain  from  entering  the 
export  market  due  to  imcertainty  about 
the  handling  of  sensitive  business  in- 
formation required  on  SED's.  S.  2419  re- 
moves this  uncertainty.  As  for  promot- 
ing exports,  the  Increased  comp>etition 
among  those  providing  transportation 
and  other  services  to  exporters  due  t,o 
the  release  of  nonproprietary  but  useful 
trade  Information  from  customs  docu- 
ments could  lower  service  and  freight 
fees  and  in  turn  enable  us  to  better  com- 
pete with  foreign  manufacturers  in 
world  markets. 

Mr.  President,  S.  2419  has  my  fullest 
and  imequivocal  support  and  I  urge  that 
the  Senate  act  favorably  on  this  leg- 
islation. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
offered,  the  question  is  on  the  third  read- 
ing and  passage  of  the  bill. 

The  bill  (H.R.  6842)  wsts  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  THAT  CALENDAR  ORDER 
NO.  857  (S.  2419)  BE  INDEFmiTELY 
POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Cal- 
endar Order  No.  857,  S.  2419,  and  identi- 
cal to  H.R.  6842,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  OVERTHROW  OF  THE  GOVERN- 
MENT OF  THE  REPUBLIC  OF 
LIBERIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Church,  I  ask  imanl- 
mous  consent  that  the  Foreign  Relations 
Committee  may  be  discharged  from  fur- 
ther consideration  of  Senate  Concurrent 
Resolution  89  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFTCER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Senate  Concurrent  Resolution  89.  express- 
ing the  sense  of  the  Congress  with  respect 
to  the  overthrow  on  April  12,  1980,  of  the 
Oovemment  of   the   Republic   of  Liberia. 


The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  Senate 
will  proceed  to  consider  the  Senate  con- 
current resolution. 

•  Mr.  HAYAKAWA.  Mr.  President,  <m 
April  28  I  submitted  Senate  Concurrent 
Resolution  89  which  expresses  a  deep 
concern  about  the  situation  in  Lit>erla. 
The  resolution  was  unanimously  passed 
and  reported  out  by  the  Foreign  Rela- 
tions Committee.  My  colleague.  Senator 
Paul  Tsongas,  is  a  cosponsor. 

On  April  12.  1980,  the  Republic  of 
Liberia  experienced  its  first  coup  d'etat 
in  its  133-year  history.  During  the  vio- 
lent overthrow  of  the  government.  Presi- 
dent William  Tolbert  and  27  others  were 
brutally  slain.  The  insurgency  was  led 
by  M.  Sgt.  Samuel  K.  Doe,  a  28-year-old 
member  of  the  Llberlan  Armed  F\jrces. 
Although  a  few  of  the  officials  of  the  for- 
mer Tolbert  government  have  been  re- 
tained in  the  new  government,  approx- 
imately 100  others  were  arrested. 

Despite  the  pleas  of  many  nations,  in- 
cluding the  United  States,  that  the  trials 
of  these  officials  be  delayed,  the  new 
Liberian  Government  proceeded  with 
military  trials  of  13  former  members  of 
the  Tolbert  government.  The  charges 
against  these  men  were  not  made  clear 
nor  was  legal  counsel  permitted.  Shortly 
thereafter  they  were  publicly  executed. 
We  could  not  help  but  feel  outrage  at 
these  actions. 

I  understand  Uiat  since  that  time  the 
new  government  made  assurances  that 
there  will  be  no  more  executions,  and 
none  have  occurred. 

Liberia  has  been  America's  oldest  and 
best  friend  in  Africa,  and  a  very  special 
relationship  exists  between  our  two  coun- 
tries. Mr.  President,  it  Is  my  great  hope 
that  these  traditionally  close  relations 
between  the  United  States  and  Liberia 
will  continue. 

However,  I  feel  that  it  is  important 
that  we  in  Congress  send  a  clear  message 
to  the  government  and  people  of  Liberia 
expressing  our  concern  for  their  adher- 
ence to  internationally  recognized  stand- 
ards of  justice  so  that  our  relationship 
will  not  be  seriously  affected  in  the 
future. 

Therefore,  I  urge  my  coUeegues  to  give 
their  unanimous  approval  to  this  resolu- 
tion.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  on  behalf  of  Mr.  Church,  to 
strike  all  after  the  resolving  clause  and 
insert  the  language  of  Senate  Concurrent 
Resolution  95,  which  is  Calendar  Order 
No.  781. 

The  motion  was  agreed  to. 

The  concurrent  resolution  (8.  (MP- 
Res.  89) ,  as  tmiended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  move  to  amend  the  preamble  of  Senate 
Concurrent  Resolution  89  with  the  pre- 
amble contained  in  Senate  Concurrent 
Resolution  95. 

The  motion  was  agreed  to. 

The  concurrent  resolution  with  its  pre- 
amble is  as  follows : 

Whereas  the  Republic  of  Liberia  on  April 
12,  1980.  experienced  its  first  coup  d'etat  in 
its  one  hundred  and  thirty-three-year  his- 
tory; 

Whereas  the  United  States  has  tradlUon- 
ally  enjoyed  close  and  cordial  relattona  with 
the  people  of  Liberia  and  looks  forward  to 
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a  continuation  of  traditionally  friendly  rela- 
tions with  them; 

Whereas  the  President  of  the  Republic  of 
Liberia.  WUllam  Tolbert,  was  slain,  along 
with  twenty-seven  others;  and 

Whereas  a  number  of  officials  of  the  former 
Government  of  Liberia  have  been  brought 
before  a  military  tribunal  on  unspeclflc 
charges  and  without  defense  counsel,  sen- 
tenced to  death,  and  promptly  executed,  de- 
spite the  pleas  of  the  United  States  Am- 
bassador to  Liberia  and  those  of  the  repre- 
sentatives of  other  nations:  Now,  therefore, 
be  It 

Resolved,  That  the  Congress,  joining  the 
other  concerned  nations  in  Africa  and  else- 
where— 

(1)  condenuis  the  summary  nature  of  the 
military  trials  being  conducted  in  Liberia, 
suid  the  number  of  executions  resulting  from 
such  trials,  and  other  actions  which  oSend 
basic  principles  of  Justice  and  humanity  and 
due  process  of  law;  and 

(3)  expresses  concern  about  the  extent  to 
which  the  new  Government  of  Liberia  in- 
tends to  adhere  In  the  future  to  interna- 
tionally recognized  standards  of  Justice,  and 
welcomes  a  recent  statement  by  the  Govern- 
ment of  Liberia  that  there  will  be  no  more 
<^xecutlons. 

Sec.  2.  It  is  the  sense  of  the  Congress  that 
the  President  should  communicate  to  the 
Government  of  Liberia  the  concern  of  the 
Congress  expressed  in  this  resolution,  specifi- 
cally indicating  that  a  continued  disregard 
for  Internationally  recognized  standards  of 
Justice  is  bound  to  have  a  serious  effect  on 
the  traditionally  close  relations  between  the 
United  States  and  Liberia. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  action  taken  by 
the  Senate. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  THAT  SENATE  CONCURRENT 
RESOLUTION  95  BE  INDEFINITELY 
POSTPONED 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senate 
Concurrent  Resolution  95  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  i 


THE   JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  Proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RETURN  OF  THE  U.S.S.  "CORAL 
SEA"  TO  THE  UNITED  STATES 
Mr.  BAKER.  Mr.  President,  at  10 
o'clock  this  morning  the  U.S.S.  Coral  Sea 
docked  at  Alameda  Naval  Air  Station, 
Calif.  It  is  an  important  and  significant 
event.  I  think  it  fitting  that  we  pause 
for  a  moment  and  welcome  home  the  ofQ- 
cers  and  men  of  Coral  Sea  and  of  the 
embarked  Carrier  Alrwlng  14. 

Mr.  President,  when  Coral  Sea  sails 
into  San  Francisco  Bay,  she  will  bring  to 
a  close  a  remarkable  deployment  for  the 


so-called  peacetime  Navy.  Since  she 
left  San  Francisco  on  November  13, 
she  has  been  underway  for  175  days, 
steamed  71.000  miles  and  conducted  7,100 
arrested  landings  for  an  average  of  75  a 
day.  During  the  course  of  her  operations 
in  the  Indian  Ocean,  she  was  at  sea  for 
102  consecutive  days. 

The  statistics  are  truly  impressive  Mr. 
President,  but  they  tell  very  little  of  the 
true  story,  for  the  men  of  Coral  Sea  and 
Carrier  Alrwing  14  did  not  leave  San 
Francisco  7  months  ago  to  set  endurance 
records.  They  left  7  months  ago  because 
the  security  of  the  United  States  depends 
upon  our  abiUty  to  maintain  and  project 
power  in  distance  parts  of  the  world.  The 
necessity  of  maintaining  American  power 
overseas  has  been  for  years  a  constant, 
ever  present  requirement.  It  is  the  one 
constant  symbol  of  the  resolve  of  the 
United  States  to  protect  its  interests  and, 
inherently,  the  interests  of  its  allies. 

The  requirement,  however,  is  chang- 
ing— not  only  changing  but  expanding. 
Coral  Sea  spent  102  days  continuously 
at  sea  because  we  have  discovered,  be- 
latedly, that  the  ability  to  project  power 
in  and  to  protect  the  sealanes  of  com- 
munication around  Europe  and  the 
Western  Pacific  mean  little  unless  we 
have  the  same  capability  in  and  around 
the  Persian  Gulf.  We  have  found  as  well 
however,  that  in  expanding  our  com- 
mitments to  the  Indian  Ocean  and  Per- 
sian Gulf,  we  have  had  to  diminish  se- 
verely our  capabilities  and  resources  in 
other  areas — we  have  had  to  extend  de- 
ployments, to  prolong  operating  and 
overhaul  cycles,  increase  family  separa- 
tions, and  we  are  still  unable  to  keep 
our  commitments.  Mr.  President,  the 
requirement  to  maintain  a  presence  in 
the  Indian  Ocean,  a  presence  that  we 
can  anticipate  will  extend  indefinitely, 
has  demonstrated  with  abundance  the 
difficulty,  if  not  the  futility,  of  attempt- 
ing to  meet  a  three-ocean  commitment 
with  a  one-and-a-half-ocean  Navy. 

Mr.  President,  in  April  of  this  year  I 
had  the  opportunity  to  visit  Coral  Sea  in 
the  Indian  Ocean.  She  was  then  on  the 
90th  day  of  continuous  operations  in  the 
Indjan  Ocean.  I  was  impressed  with 
the  constant  tempo  of  operations — the 
continuous  cycle  of  training,  fiight  op- 
erations, and  replenishments.  I  was  im- 
pressed with  the  realization  that  main- 
taining a  state  of  constant  readiness  is 
itself  a  constant,  unyielding  and  unfor- 
giving task.  But  most  of  all  I  was  im- 
pressed with  their  willingness  to  be  there 
on  our  behalf  to  do  the  job  asked  of 
them  and  to  do  it  well. 

Mr.  President,  the  men  of  Coral  Sea 
and  Carrier  Airwlng  14  and  the  escort 
and  replenishment  ships  that  have  ac- 
companied her  are  professionals  in  the 
highest  sense  of  the  word.  We  ask  them 
to  do  extraordinary  things  and  they  do 
these  things  enduring  personal  and  fam- 
ily sacrifices  that  few  in  this  country 
will  ever  experience.  I  am  delighted  that 
they  have  returned  to  their  families  and 
they  deserve  our  most  generous  and  en- 
thusiastic welcome. 

But  others  have  taken  their  place  and 
in  due  time  they  too  will  return.  As  we 
consider  the  various  proposals  dealing 
with  the  compensation  for  these  profes- 


sions, and  as  we  consider  the  spending 
proposals  for  the  assets  we  will  make 
available  to  them,  we  should  remember 
well  what  we  ask  of  them  and  how  badly 
we  need  them.  For  the  moment,  however, 
to  the  men  of  Coral  Sea  and  CAG  14, 
thank  you  and  welcome  home. 


TURNING  SOLID  WASTE   PROBLEM 
INTO  AN  ASSET 

Mr.  BAKER.  Mr.  President,  interest  in 
recycling  and  recovery  of  solid  waste  has 
increased  rapidly  over  the  past  several 
years.  Under  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976.  there 
are  programs  which  encourage  recycling 
and  reuse  of  solid  waste  rather  than  sim- 
ply disposal.  In  particular,  municipalities 
are  rapidly  developing  systems  for  use 
of  refuse  as  an  alternative  energy  source 
and  techniques  for  reclaiming  valuable 
materials  such  as  ferrous  metals,  glass 
and  aluminum  from  solid  waste,  thereby 
turning  the  problem  into  an  asset. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  recent  testimony  pre- 
sented before  the  House  Natural  Re- 
source Committee  of  the  Vermont  State 
Legislature  by  Ronald  D.  Kinney,  presi- 
dent of  Resource  Technology  Corp.  Mr. 
Kinney's  testimony  supports  maximum 
recovery  of  our  Nation's  solid  waste  and 
briefly  describes  the  status  of  municipal 
recovery  facilities  and  their  progress  in 
recovery  of  ferrous  metals  and  use  of 
refuse  to  produce  energy. 

This  testimony  is  particularly  relevant 
in  view  of  the  upcoming  conference  on 
the  Solid  Waste  Disposal  Amendments  of 
1979  in  that  the  testimony  indicates  that 
progress  in  resource  recovery  implemen- 
tation has  been  significant  and  future 
trends  are  positive  and  encouraging. 
Etata  indicate  that  resource  recovery  is 
technologically  and  economically  viable 
today. 

I  ask  that  the  Kinney  testimony  be 
printed  in  the  Record. 

The  testimony  follows: 
Statement   or   Ronald    D.   Kinnet 

Mr.  Chairman  aad  members  of  the  Com- 
mittee, we  are  submitting  this  statement  to 
support  the  thrust  of  your  bearings  to  assure 
the  maximum  recovery  of  our  nation's  waste. 
One  of  our  clients,  the  American  Iron  and 
Steel  Institute,  has  commissioned  us  to  re- 
main current  with  all  municipal  resource 
recovery  efforts  underway — from  Inception 
to  successful  operation — and  to  counsel 
municipal  and  state  governments  on  re- 
covery of  steel.  We.  therefore,  have  the 
unique  ability  to  assess  the  progress  already 
achieved,  as  well  as  to  anticipate  future  de- 
velopments In  this  rapidly  advancing  In- 
dustry. 

We  are  especially  concerned  because  of  the 
unfavorable  media  coverage  which  one  or 
two  resource  recovery  systems  have  received. 
We  also  feel  your  hearings  are  very  timely 
because  of  the  heightened  Interest  in  our 
nation's  energy  supplies.  We  hope  that  your 
hearings  will  focus  attention  on  the  con- 
version of  municipal  solid  waste  (garbage) 
Into  energy. 

While  the  use  of  garbage  as  fuel  wont  solve 
all  of  our  energy  problems,  it  will  help,  and 
also  go  a  very  long  way  to  solving  the  grow- 
ing problems  of  solid  waste  disposal  for  many 
communities.  In  addition  to  providing  direct 
fuel  savings,  these  programs  offer  important 
Indirect  energy  savings  by  recovery  of  ma- 
terials, such  as  steel  cans,  for  recycling. 


June  11,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14115 


Every  oommunlty  produces  a  complex 
mixture  of  waste  materials  which  Its  resi- 
dents no  longer  want.  In  the  past,  these  ma- 
terials Just  "disappeared"  and  no  one  really 
cared  about  the  final  disposition  as  long  as 
the  waste  was  out  of  sight.  This  Is  no  longer 
the  case. 

Today's  high  ooet  of  labor,  energy,  raw  ma- 
terials, pollution  controls  and  taxes  have  In- 
creased community  awareness  and  concern 
for  solid  waste  disposal  costs.  Pressure  buUds 
today  to  reuse  national  resources.  Resource 
recovery  and  recycling  at  the  municipal  level 
was  bom  of  that  awareness  and  concern. 

It  is  difficult  to  pinpoint  the  current  status 
of  municipal  resource  recovery  difficult,  only 
because  the  status  is  changing  at  a  rapid 
pace. 

While  progress  in  resource  recovery  im- 
plementation has  been  significant  and  fu- 
ture trends  are  positive  and  encouraging, 
there  have  been  problems  and  setbacks. 
Some  Innovative  energy  recovery  systems 
have  had  problems  In  scale-up  and  exhaust 
gas  emissions.  There  have  been  equipment 
failures  and  shredder  explosions,  which  have 
Impacted  on  the  annual  tonnage  of  solid 
wastes  processed  at  a  given  facility.  In  some 
cases,  maintenance,  retrofit,  and  inflation, 
singly  or  In  combination,  made  actual  proc- 
ess economics  much  less  favorable  than 
projected. 

There  have  been  setbacks  in  steel  recovery 
and  recycling  also,  ironically  attributable  to 
external  forces  not  relating  to  the  basic  con- 
cept. Global  economic  conditions  Impacted 
unfavorably  on  the  American  copper  indus- 
try In  1977  and  1978,  causing  many  copper 
mines  to  curtaU  production;  some  smaller 
ones  were  forced  out  of  business.  This  situa- 
tion slashed  demand  for  precipitation  iron 
which  is  mostly  steel  from  municipal  gar- 
bage. This,  In  turn,  caused  some  resource  re- 
covery facilities  (particularly  in  the  West) 
to  stop  ferrous  metals  recovery  temporarily. 
Fortunately,  the  copper  industry  has  recov- 
ered and  future  prospects  are  brighter  for 
precipitation  iron. 

In  an  unrelated  occurrence,  a  chemical 
detinnlng  company  In  the  East  declared 
bankruptcy.  That  company  had  purchased 
recovered  ferrous  metals  from  13  resource 
recovery  facilities.  The  Judge  suspended  all 
sales  of  recovered  steel  during  the  lengthy 
proceedings  since  the  purchase  contracts 
were  held  to  be  assets  of  creditors.  Some 
cities  stockpiled  recovered  ferrous  metals 
while  others  stopped  recovery  for  economic 
reasons.  Most  of  these  cities  are  again 
actively  recovering  and  selling  recovered 
ferrous   metals. 

So.  while  sales  of  ferrous  metals  recovered 
from  our  nation's  soUd  wastes  in  1978  did 
not  quite  equal  the  tonnage  recovered  In 
1977,  the  1979  sales  recovered  dramatically 
and  the  outlook  for  1980  is  even  more 
favorable.  New  resource  recovery  facilities  are 
starting  up  In  1980,  other  facilities  are  re- 
suming operations,  and  the  demand  for  re- 
covered ferrous  metals  is  high.  We  have  all 
of  the  ingredients  necessary  to  double  the 
1978  tonnage  of  recovered  ferrous  metals  in 
1980 — barring  the  intervention  of  some  un- 
foreseen external  force. 

Resource  Technology  Corporation  prepares 
an  annual  report  on  the  resource  recovery 
situation  in  cities  and  counties  across  the 
nation  for  the  American  Iron  and  Steel  In- 
stitute. This  report,  entitled,  "SoUd  Waste 
Processing  Facilities,"  reviews  the  status  of 
231  recovery  systems  that  were  in  planning, 
construction  or  operation  as  of  July  1979. 
When  we  prepared  the  first  edition  of  that 
report  in  1973.  we  covered  only  70  cities  and 
towns.  The  growth  of  resource  recovery  has 
been  astounding  to  watch.  It's  difficult  to 
find  a  major-sized  city  or  town  today  that 
has  not  at  least  studied  the  feasibility  of  re- 
source recovery  from  their  municipal  refuse. 

According  to  the  report,  there  were  66 
systems  in  operation  and  another  175  under 


construction  or  in  planning.  My  term,  "oper- 
ational," refers  to  some  form  of  mechanized 
resource  recovery.  Of  the  plants  in  opera- 
tion, 27  were  actively  recovering  steel  and 
another  17  have  steel  recovery  capability. 
Steel  Is  recovered  because  the  technology  of 
magnetic  separation  is  long  proven  and  In- 
expensive. The  markets  for  recovered  steel 
also  make  It  attractive  to  reclaim.  Further, 
many  of  these  operating  systems  are  investi- 
gating aluminum,  glass  and  paper  recla- 
mation as  technology  develops  beyond  the 
pilot  stages.  Such  full  mechanicsd  separa- 
tion over  a  wide  range  of  products  is  only, 
I  predict,  a  matter  of  time. 

I  think  that  Interest  in  refuse  as  an  al- 
ternative energy  source  has  done  a  great  deal 
to  spur  municipal  resource  recovery  dur- 
ing the  past  few  years.  My  count  shows  27 
systems  today  recovering  energy  either  by 
using  the  combustibles  in  garbage  to  create 
a  refuse-derived  fuel  (RDF)  or  a  fuel  gas 
product,  or  by  burning  refuse  to  directly 
generate  steam. 

The  growth  of  resource  recovery  and  its 
acceptance  by  municipal  officials.  Industry, 
and  the  bond-buying  public,  as  a  viable 
way  to  turn  what  was  becoming  an  ugly 
problem  into  an  asset,  is  best  portrayed  by 
the  numbers. 

Today,  at  least  175  systems  are  under  con- 
struction or  in  planning  or  design  stages. 
Most  of  these  systems  under  present  plan- 
ning win  utilize  refuse  as  an  energy  source; 
all  will  reclaim  steel  for  recycling  and  many 
vrlU  Include  glass  and  aluminum  recovery 
as  technologies  develop. 

There  is  no  typical  recovery  facility.  Some 
are  city  owned  smd  operated,  as  In  Ames, 
Iowa.  Some  are  owned  and  operated  by  pri- 
vate Industry,  as  in  Milwaukee.  Some  bum 
refuse  to  generate  steam  and  separate  ferrous 
metsds  from  the  ash,  as  does  Saugus.  Massa- 
chusetts. Others  magnetically  separate  fer- 
rous metals  following  shredding  and  use  the 
remaining  combustibles  to  produce  a  ref- 
use-derived fuel,  as  In  Baltimore  County. 
Maryland.  Still  others  produce  a  fuel  gas 
from  the  refuse  through  a  pyrolysls  process, 
as  does  Baltimore.  The  configuration  of  proc- 
esses depends  on  the  facility's  location,  the 
markets  for  its  recovered  materials,  and  the 
firms  Involved  in  its  design. 

Certainly,  a  signal  that  municipal  resource 
recovery  Is  the  wave  of  the  future  is  under- 
lined in  a  report  to  Congress  by  the  VS.  Gen- 
eral Accounting  Office,  released  on  Febru- 
ary 28,  1979  entitled  "Conversion  of  Urban 
Waste  to  Energy:  Developing  and  Introduc- 
ing Alternate  Fuels  from  Municipal  Solid 
Waste."  That  report  states  that  urban  waste 
to  energy  systems  can  produce  an  energy 
equivalent  of  48  mUllon  barrels  of  oil  an- 
nuaUy  by  1985  and  some  158  million  barrels 
by  1995.  Such  systems  would  recover  non- 
renewable materials  such  aa  iron,  while  con- 
serving much  of  the  energy  used  to  process 
virgin  materials. 

Today,  there  is  simply  no  good  reason  not 
to  use  garbage  wisely.  There  is,  for  example, 
an  estimated  200  mUlion  dollars  worth  of 
marketable  steel  in  the  nation's  garbage 
each  year,  not  to  mention  other  recoverable 
resources.  Most  of  you  know,  we're  not  talk- 
ing science  fiction.  Resource  recovery  Is  tech- 
nologically and  economically  viable  today. 

In  virtually  all  of  these  waste-to-energy 
systems,  magnetic  retrieval  of  ferrous 
metals — largely,  tin  plated  steel  cans — is  in- 
corporated. The  magnetic  recovery  of  steel 
cans  is  proven  technology  which  can  be  eco- 
nomically incorporated  Into  most  energy 
recovery  processes. 

Generally,  revenues  from  the  sale  of  recov- 
ered ferrous  metals  play  a  significant  role  In 
the  overall  process  economics. 

There  are  four  well-established  indvistrlal 
markets  for  recoverable  ferrous  metals.  The 
steel  Industry  (for  remeltlng) ,  the  ferroalloy 
industry,  the  chemical  detinnlng  Industry 
(for  tin  recovery),  and  the  copper  industry 


(for  precipitation  iron  to  recover  copper 
from  low-grade  ores) .  A  fifth  market,  the 
gray  iron  foundry  industry,  is  being  devel- 
oped by  research  and  market  testing  under 
the  sponsorship  of  the  American  Iron  and 
Steel  Institute. 


MHiTTARY  SERVICE 

Mr.  PERCY.  Mr.  President,  many  of  us 
had  hoped  that  the  Selective  Service  ma- 
chinery could  be  improved  sufficiently  to 
reduce  the  need  for  registration.  But  it  is 
now  apparent  that  registration  will  be 
necessary. 

Heightened  world  tensions  imderscore 
the  crucial  importance  of  maintaining 
our  national  preparedness.  I  do  not  favor 
a  return  to  the  draft,  but  I  do  want  our 
Nation  to  be  prepared  in  case  of  a  na- 
tional emergency.  With  the  Selective 
Service's  current  state  of  readiness,  reg- 
istration would  save  about  3  months. 
Even  with  a  strengthened  Selective  Serv- 
ice, registration  will  save  significant  time 
that  could  be  vital  in  the  event  of  such 
an  emergency. 

We  must  send  a  message  to  the  Soviet 
Union  that  we  have  the  strength  and 
unity  to  meet  any  challenge  they  might 
make  to  our  vital  interests  in  the  Persian 
Gulf.  Registration  is  not  the  only  part  of 
this  message.  Our  grain  embargo,  our  ban 
on  high  technology  exports,  and  our  boy- 
cott of  the  Moscow  Olympics  should  send 
a  clear  and  uiunistakable  message  to  the 
Soviets  that  we  consider  their  brutal  in- 
vasion of  Afghanistan  a  serious  threat  to 
world  peace.  We  must  make  them  pay  a 
high  price  for  this  provocation  in  order 
to  deter  them  from  further  aggression. 

On  the  issue  of  registration.  I  favor  the 
registration  of  both  men  and  women. 
Women  now  comprise  8  percent  of  our 
armed  services  personnel.  In  the  event  of 
a  natlOTial  emergency  in  which  we  had 
to  marshEd  all  of  our  resources,  we  would 
need  women  to  serve  in  noncombat  jobs 
in  even  greater  numbers. 

I  hope  that  recruits  for  the  four  mili- 
tary branches  will  increase  voluntarily 
and  that  we  can  do  a  better  job  in  retain- 
ing the  high-quality  personnel  who  now 
serve  in  the  military.  For  that  reason,  I 
recently  supported  a  successful  Senate 
effort  to  increase  military  allowances  so 
that  retention  can  be  improved  in  the 
All- Volunteer  Forces.  I  voted  in  favor  of 
the  increases  despite  the  need  for  budget 
restraints  this  year  because  I  want  to  see 
the  voluntary  concept  work.  I  have  been 
assured  by  the  Joint  Chiefs  of  Staff  that 
they  also  prefer  continuation  of  the  vol- 
unteer approach  and  do  not  favor  a  re- 
turn to  the  draft  at  this  time. 


SPRING  MEETING  OP  THE  NORTH 
ATLANTIC  ASSEMBLY 

Mr.  PERCY.  Mr.  President,  last  week  I 
represented  the  Senate  at  the  spring 
session  of  the  North  Atlantic  Assembly, 
held  in  Luxembourg  on  June  6-7. 

The  U.S.  delegation  was  very  capably 
led  by  Representative  Jack  Brooks,  of 
Texas,  and  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  names  of 
the  congressional  delegation. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Ricord, 
as  follows: 
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CONGRrSSION&L  Dtlecation 

Congressman  Jack  Bkooks.  Democrat  of 
Texas,  Chairman. 

Ck>ngressman  Frank  Akkttnzio.  Democrat 
of  Illinois. 

Congressman  CHAai.£s  Rose,  Democrat  of 
North   Carolina. 

Congressman  Bob  Wilson,  Republican  of 
California. 

Congressman  'Eu.ionr  LEvrrAS,  Democrat 
of  Georgia. 

Congressman  Petes  Peyser,  Democrat  of 
New  Ycrk. 

Congressman  Wtche  Fowl^,  Jr.,  Demo- 
crat of  Georgia. 

Congressman  Clair  W.  Busgener,  Repub- 
lican of  California. 

Congressman  E.  O.  (Brn)  Shuster,  Repub- 
lican of  Pennsylvania. 

Senator  Charles  H.  Percy,  Republican  of 
ruinois. 

Mr.  PERCY.  Mr.  President,  as  NATO's 
interparliamentary  adjunct,  the  Assem- 
bly holds  such  a  session  annually  in 
preparation  for  its  full  plenary  session 
in  the  fall.  This  year's  session,  however, 
was  unusual.  Because  of  widespread  con- 
cern about  the  state  of  alliance  solidarity 
and  the  adequacy  of  NATO's  response 
to  the  Soviet  invasion  of  Afghanistan, 
the  Assembly  scheduled  a  special  plenary 
debate  focused  on  a  "draft  resolution  on 
Afghanistan  and  related  issues." 

Consideration  of  the  resolution  began 
in  the  Political  Committee,  where  the 
original  draft  was  amended  substan- 
tially. Participating  in  those  proceedings, 
I  had  the  opportunity  to  convey  some- 
thing of  the  American  perspective  on  the 
issues  involved  and  to  suggest  certain 
modifications  which  were  eventually  ac- 
cepted. The  resulting  resolution  was,  I 
believe,  a  strong  statement  of  alliance 
unity  and  resolve. 

IJuring  the  plenary  debate  on  the  res- 
olution as  it  emerged  from  the  Political 
Committee,  a  number  of  amendments 
were  proposed  but  voted  down.  One  such 
amendment,  which  received  consider- 
able support,  called  for  the  United  States 
to  ratify  the  SALT  n  agreement  "as  soon 
as  circumstances  allow." 

On  balance  I  judged,  as  did  a  majority 
in  the  Assembly,  that  this  is  not  the 
right  time  for  sounding  notes  of  con- 
ciliation with  the  Soviet  Union,  or  for 
making  any  statement  which  could  even 
be  construed  as  conciliatory. 

Because  of  the  absence  of  this  SALT  n 
provision,  10  delegates  chcse  to  abstain 
on  the  final  vote.  But  apart  from  those 
abstentions,  the  Assembly  vote  was  over- 
whelming: 73  in  favor,  1  against. 

All  in  all,  Mr.  President,  the  Assem- 
bly's spring  session  provided  a  fine 
forum  for  an  exchange  of  views  among 
Allied  parliamentarians  and  for  the 
promulgation  of  the  clear  message  that 
notwithstanding  periodic  disagreements 
on  pohcy  and  procedure,  the  unity  of  the 
alliance  continues— sustained  by  com- 
mon values  and  common  Interests. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  copy  of  the  resolution  on 
Afghanistan  and  related  issues  passed 
by  the  Assembly,  the  text  of  my  remarks 
to  the  plenary  session,  and  the  text  of 
a  fine  talk  given  in  the  political  com- 
mittee by  our  able  Ambassador  to 
Luxembourg,  James  Lowenstein,  a  for- 


mer member  of  the  Senate  Foreign  Rela- 
tions Committee  staff. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Resolution    on    Atchanistan   and    Related 
Issues 

The  Assembly, 

Condemning  the  Soviet  invasion  of  Af- 
ghanistan as  a  violation  of  Afghanistan's 
sovereignty  and  territorial  Integrity,  and  of 
the  right  of  the  Afghan  people  to  self-deter- 
mination; 

Recognizing  that  events  outside  t*»e  geo- 
graphic area  of  the  Alliance  which  seriously 
undermine  the  individual  and  collective  in- 
terests of  member  states  ought  to  be  a  matter 
of  intensive  consultation  with  a  view  to  de- 
veloping common  positions; 

Considering  the  Soviet  invasion  to  be  a 
qualitative  new  step  of  Soviet  expansionism 
threatening  nations  beyond  the  borders  of 
the  Soviet  dominated  alliance  system,  espe- 
cially non-aligned  countries  In  Europe  and 
In  the  Third  World; 

Concerned  that  as  a  consequence  of  the 
invasion.  East-West  relations  have  deterio- 
rated and  that  the  East-West  dialogue  in 
general  and  arms-control  negotiations  In 
particular  have  experienced  serious  setbacks; 

Recognizing  that  the  massive  and  con- 
tinued deployment  of  SS-20  missiles  is  cre- 
ating a  highly  untmianced  situation  in 
Europe  Itself; 

Affirming  Allied  determination  to  meet  the 
Soviet  challenge; 

Convinced  that  Western  cobeslcm  Is  a  nec- 
essary requirement  for  the  maintenance  of 
Western  military,  political  and  economic  se- 
curity and  for  the  conduct  of  successful 
East-West  negotiations  and  serves  as  an  in- 
centive for  Uie  Soviet  Union  to  adopt  more 
co-ooerative  policies: 

Concerned  with  the  situation  in  the 
Middle  East,  the  stability  of  which  is  essen- 
tial; 

Emphasizing  the  necessity  for  close  con- 
sultations In  the  formation  of  a  comprehen- 
sive strategy  to  meet  the  crisis  confronting 
the  member  states  in  Afghanistan,  where 
massive  Soviet  forces  continue  to  occupy  a 
formerly  independent  country; 

Urges  member  governments  of  the  North 
Atlantic  Alliance 

1.  to  continue  to  press  for  the  total  and 
immediate  withdrawal  of  Soviet  forces  from 
Afghanistan  and  to  support  efforts  aimed  at 
a  political  solution  that  provides  for  the 
withdrawal  of  these  forces  and  for  a  guaran- 
tee of  the  territorial  Integrity  and  self  deter- 
mination of  Afghanistan; 

2.  to  Intensify  their  efforts  to  promote 
peace  and  stabUlty  In  South-West  Asia  and 
the  Gulf  area; 

3.  to  meet  more  effectively  the  require- 
ments of  NATO's  Long  Term  Defense  Pro- 
gramme and  the  renewed  commitment  to 
increases  in  defence  expenditure  and  to  im- 
mediate measures  to  strengthen  European 
security  and  defence,  as  agreed  to  by  the 
NATO  Defence  and  Foreign  ministers  at 
their  meeting  on  14  May  1980; 

4.  to  reconsider  the  conventional  mili- 
tary options  and  the  possible  tasks  of  the 
rapid  deployment  forces  of  certain  member 
countries,  and.  in  light  of  these,  to  con- 
duct Immediately  an  Intensive  study  as  to 
how  member  governments.  In  line  with 
their  respective  capabilities,  can  meet  the 
military  manpower  requirements  necessary 
to  redress  the  balance  between  NATO  and 
the  Warsaw  Pact; 

6.  to  pursue  arms  control  negotiations 
and  the  opening  of  negotiations  on  long- 
and  medium-range  nuclear  weapons  sys- 
tems in  Europe  as  soon  as  circumstances 
permit; 

6.  to  assure,  on  the  basis  of  the  Ottawa 
declaration  of  1074,  close  and  effective  con- 


sultations within  the  Alliance  with  a  view 
to  developing  a  common  comprehensive 
strategy  to  meet  the  present  challenges  and 
to  seek  a  more  effective  and  lasting  system 
of  crisis  management  within  the  Alliance. 

Remarks  bt  Senator  P>ehcy  to  the  North 
Atlantic  Assembly  {Jitne  7,  1980) 

Mr.  President,  fellow  members  of  the 
Assembly : 

We  are  met  In  this  unusual  plenary  session 
today  for  a  single  reason:  the  Soviet  inva- 
sion of  Afghanistan,  coupled  to  the  steady 
bulld-up  of  Soviet  military  power,  has  pre- 
Eented  the  Atlantic  Alliance  with  a  serious 
challenge,  and  it  is  Important  that  we  con- 
firm our  Joint  determination  to  meet  that 
challenge  effectively.  Toward  this  end.  the 
resolution  before  us  is  a  small  but  con- 
structive step,  because  agreement  on  princi- 
ple and  purpose  is  a  prerequisite  to  xmlfled 
action. 

Tn  recent  months,  the  Atlantic  Alliance 
has  experienced  what  some  have  called  a 
"crisis  of  solidarity."  There  has  been  some 
truth  to  this — and  some  exaggeration.  In 
part,  our  disagreements  have  centered  on 
Iran,  and  the  question  of  whether  an  ex- 
hibit of  solidarity  through  a  policy  of  col- 
lective sanctions  is  actually  the  most  ef- 
fective way  of  pursuing  Western  interests, 
as  well  as  gaining  release  for  53  Innocent 
hostages.  In  part,  our  disagreements  have 
centered  on  Afghanistan,  and  the  question 
of  how  to  respond  to  the  Soviet  invasion. 
Some  Europeans  have  sincere  doubt  about 
the  efficacy  and  wisdom  of  the  initial,  pri- 
marily puniUve  steps  talcen  by  the  United 
States  on  the  Olympics  and  on  trade. 

Today  I  do  not  wish  to  dwell  on  these 
disagreements.  They  are  real,  but  they  are  es- 
sentially secondary.  Of  primary  importance 
is  that  we  are  agreed  on  the  fact  of  a  Soviet 
challenge  and  the  need  to  meet  that  chal- 
lenge through  a  comprehensive  series  of  pos- 
itive steps— both  military  and  political- 
aimed  at  securing  our  long-term  common 
interests. 

In  this  connection.  I  wish  to  focus  today 
on  three  points: 

division  of  labor 

The  first  is  the  concept  of  a  division  of 
labor  within  the  Alliance.  I  believe  that  we 
waste  time  in  debating  about  whether  the 
Allies  should  or  should  not  take  actions  out- 
side NATO's  geographical  boundaries.  In  my 
Judgment,  this  is  a  false  issue.  It  is  the  ap- 
propriate role  of  NATO's  military  institu- 
tions to  concentrate  on  defending  the  con- 
tinent of  Europe.  But  at  the  same  time,  it 
is  the  appropriate  role  of  NATO's  political 
institutions  to  recognize  that  the  Allies  have 
profound  interests  outside  the  NATO  Juris- 
diction, and  to  take  those  interests  into 
account  in  allocating  responsibilities  within 
the  Alliance. 

This  distinction  applies  most  obviously  to 
Western  interests  in  the  Persian  Gulf.  Here 
the  crucial  imperative  of  securing  a  stable 
supply  of  oil  for  the  Industrial  democracies 
reoulres  a  significantly  expanded  American 
military  role  in  the  region.  The  corollary  of 
that  requirement  is  an  expanded  role  for 
the  European  allies  elsewhere,  in  their  own 
territorial  defense  and  in  international  un- 
dertakings on  the  economic  and  diplomatic 
front  as  their  capabilities  allow. 

Nor  can  it  be  overemphasized  that  this 
corollary  applies  to  Japan  as  well.  With  the 
second  largest  economy  in  the  non-commu- 
nist world — one  so  strong  that  It  has  Just 
doubled  its  already  significant  allocation  of 
resources  for  commercial  research  and  de- 
velopment— Japan  must  now  lend  a  com- 
mensurate portion  of  that  economic  power 
to  the  common  defense  of  free-world  inter- 
ests, notwithstanding  her  constitutional  lim- 
itations on  militarization.  Appropriate  in  this 
regard— as  measures  to  lighten  the  VS.  de- 
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lense  burden  In  the  Pacific- would  be  a 
Japanese  contribution  of.  say.  fifty  modem 
anti-submarine  vessels,  operating  perhaps 
under  Joint  command;  and  expanded  Japa- 
nese mine-laying  capability;  and  Increased 
Japanese  expenditures  on  air  defense.  Also 
appropriate  would  be  Increased  Japanese  out- 
lays on  strategically  targetted  economic  as- 
slsunce — for  example.  In  Oman.  Somalia, 
and  Kenya,  where  American  access  to  mili- 
tary facilities  entails  financial  aid  to  host 
governments. 

Before  leaving  the  subject  of  our  division 
of  labor  on  the  international  front.  I  think 
a  special  word  is  required  regarding  the 
Middle  East.  It  Is  quite  clear  that  In  selective 
areas  of  vital  interest  in  the  West,  the  Euro- 
pean allies  can  make  dramatic  contributions 
to  regional  stability.  Obvious  examples  are 
the  French  role  In  central  and  northern 
Africa,  the  British  role  In  southern  Africa, 
the  German  role  in  Turkey.  But  as  regards 
the  Middle  East.  I  must  offer  a  word  of  cau- 
tion. I  recognize  Europe's  sense  of  urgency 
about  the  need  for  a  Palestinian  solution. 
But  I  believe  that  a  European  initiative 
now— Just  following  the  Saudi  proposal  to 
use  UN.  Resolution  242  as  the  basis  for 
negotiations  and  to  involve  Jordan  and 
Syria— would  undercut  the  Camp  David  proc- 
ess at  a  critical  time  when  movement  may  be 
possible.  On  this  question,  as  a  member  of 
the  loysa  Republican  opposition.  I  stand  with 
the  Carter  Administration  in  opposing  an 
untimely  European  Intervention. 
arms  control 

My  second  point  today  concerns  arms  con- 
trol. I  am  keenly  aware  of  the  deep  concern 
of  many  Europeans  about  the  fate  of  the 
SALT  n  treaty.  I  share  that  concern.  At  the 
same  time,  however,  I  recognize  that  US. 
ratification  In  the  near  future  Is  virtually 
a  political  Impossibility.  Nor — even  though 

I  do  not  view  the  treaty  as  a  favor  to  the 
Soviet  Union — am  I  convinced  that  we  should 
ratify  the  treaty  at  this  point,  even  if  that 
were  possible.  What  I  think  we  must  look 
toward,  at  least  for  the  time  being,  is  ad- 
herence to  the  treaty  terms — without  ratifi- 
cation. Thus  I  support  the  Carter  Adminis- 
iratlon's  decl^u-ed  Intent  to  adhere  to  SALT 

II  unless  and  until  and  the  Soviets  violate 
the  terms. 

I  support  also  an  early  commencement  of 
serious  negotiations  directed  at  stabilizing 
a  theater  nuclear  balance.  In  conjunction 
with  its  TNF  modernization  decision,  NATO 
has  proposed  such  negotiations,  and  I  think 
they  can  and  should  occur  even  without 
SALT  II  ratification.  The  real  variable  is  the 
Soviets'  willingness  to  participate. 

If  and  when  such  negotiations  begin,  I 
think  West  Europeans  can  be  confident  that 
the  United  States  will  consult  closely  with 
its  allies.  During  SALT  II,  some  of  you  were 
concerned  that  Europe  was  being  neglected — 
relegated  to  the  role  of  potential  battlefield 
In  the  thinking  of  American  negotiators,  I 
think  you  can  be  sure  that  in  SALT  in  no 
such  Impression  will  be  allowed  to  arise.  We 
will  consult  closely  and  we  will  aim  toward 
an  agreement  that  retains  and  strengthens 
the  strategic  "coupling"  of  America  to 
Europe. 

mutual   XTNDERSTANDINa 

The  matter  of  "coupling"  brings  me  to  my 
third  and  final  point.  For  It  is  vital  to  the 
Alliance  that  Europe  and  America  remain 
coupled  not  Just  strategically,  but  psy- 
chologically as  weU.  Indeed,  without  the 
political  cement  of  mutual  trust,  our  strate- 
gic commitment  to  each  other  is  bound  to 
wither.  Our  ambassador  to  Luxembourg, 
James  Lowenstein,  spoke  cogently  on  this 
subject  yesterday  to  the  Political  Commit- 
tee, and  I  can  only  reiterate  his  thought. 
Sometimes,  In  watching  our  behavior  these 
aays,  it  appears  that  politicians  have  decided 
that  it  Is  Just  about  as  easy  and  effective  to 


blast  an  ally  as  it  Is  to  castigate  an  enemy. 
Certainly  I  see  this  tendency  on  my  side  of 
the  Atlantic,  and  I  think  you  find  It  In  Eu- 
rope as  well.  This  Is  a  temptation  we  all  must 
resist,  for  it  is  we  In  political  Ufe  who  must 
foster  the  public  understanding  on  which 
the  cohesion  of  this  Alliance  depends. 

Notwithstanding  otu-  disagreements  and 
our  ups-and-downs,  I  am  optimistic.  IX  we 
simply  bring  the  will  to  bear,  we  can  meet 
the  Soviet  challenge — and,  by  so  doing,  main- 
tain the  stability,  security,  and  prosperity  of 
both  Europe  and  America.  In  our  own  for- 
eign policy.  NATO  remains  the  touchstone — 
and  so,  I  am  confident,  it  wUl  remain,  no 
matter  what  the  outcome  of  this  year's  Presi- 
dential election.  Our  commitment  to  the 
Alliance  Is  enduring.  And  In  the  resolution 
before  us  today,  I  find  that  same  commit- 
ment shared  by  our  Eur(^;>e«tn  allies. 

In  conclusion,  and  now  speaking  on  be- 
half of  the  entire  U.S  delegation,  we  fully 
support  the  amended  Resolution  on  Afghan- 
istan and  relating  Issues  as  adopted  by  the 
political  Committee  cmd  oppose  all  further 
amendments  now  before  this  plenary  session 
of  the  North  American  assembly.  We  specif- 
ically oppose  and  most  sophlsticaUy  oppose 
Inclusion  of  specific  reference  to  Salt  II 
for  the  reasons  I  have  outlined  In  detail 
before  the  Political  Committee. 

Thank  you,  Mr.  President. 

Remarks     by     Ambassador    James    Lowen- 

S'TEIN — Transatlantic      Perceptions      and 

Alliance  Relationships 

I  am  delighted  to  be  here  with  you  again 
this  morning.  I  say  again  because  I  believe 
that  I  am  the  only  American  Ambassador 
who  has  been  with  you  before  In  two  capac- 
ities: First,  as  a  member  of  various  Senate 
delegations  to  the  North  Atlantic  Assembly 
during  the  time  that  I  was  on  the  staff  of 
the  Senate  Foreign  Relations  Committee; 
second,  as  a  representative  of  the  State  De- 
partment during  your  spring  meeting  In 
Brussels  In  May  1975. 

Through  an  accident  of  uncustomary  effi- 
ciency. I  have  kept  the  text  of  what  I  said  In 
Brussels  five  years  ago.  In  my  remarks,  which 
were  entitled  "The  United  States  and  Ehirope 
After  Vietnam."  I  noted  three  changes  that 
had  occurred  since  NATO  was  founded.  The 
first  was  a  change  from  a  bi-polar  world  to 
one  that  was  Increasingly  multi-polar.  The 
second  was  the  increased  economic  and  po- 
litical Interdependence  among  states  and  I 
cited,  specifically,  the  problems  of  energy, 
resources  and  commercial  and  technological 
interchange.  The  third  was  the  tendency 
within  Individual  bodies  politic  to  look  In- 
ward— to  give  priority  to  domestic,  regional 
or  local  problems.  And  the  fourth  was  that  a 
new  generation  had  come  of  political  age 
since  the  birth  of  the  alliance  in  1949.  I 
said  that  these  four  changes  had  led  to  am- 
biguities and  contradictions  in  policies — not 
only  in  the  United  States  but  In  all  of  our 
pluralistic  democratic  societies — but  that, 
whatever  these  ambiguities  and  contradic- 
tions were,  I  was  convinced  that  we  would 
continue  to  demonstrate  that  we  could  be 
Introspective  without  being  Isolationist  and 
able  to  discharge  our  defense  resp>onsibllities 
abroad  without  defaulting  on  our  obliga- 
tions at  home.  And  I  concluded  with  the 
following  paragraph : 

"Americans  are  proud  of  the  role  we  have 
played  In  Europe.  We  believe  that  without 
our  help  it  would  not  have  been  possible  to 
maintain  the  peneral  world  order  for  thirty 
years  In  the  face  of  serious  threats  from 
those  who  wish  to  change  It  in  a  way  that 
would  have  Involved  unacceptable  conse- 
quences for  democratic  societies.  Americans 
take  great  satisfaction  In  havlnc  prov1de<l 
more  economic  assistance  to  others  than  any 
other  country.  In  havlne  contributed  more 
food,  educated  more  people  from  other  lands 
and  welcomed  more  Immigrants.  But  those 


thirty  years  of  peace  and  prosperity  have 
come  at  a  high  cost.  It  Is  a  cost  that  Amer- 
icans are  unwilling  to  bear  alone.  And  since 
a  viable  American  policy  depends  on  the  sup- 
port of  the  American  people,  and  since  that 
support  Is  contingent  on  an  American  per- 
ception that  Europe  Is  doing  its  share, 
America's  role  In  the  alliance  now  depends 
as  much  upon  you  as  It  depends  u|>on  us. 
But  Is  that  not.  after  aU.  the  essence  of 
partnership." 

I  believe  that  exactly  the  same  thing  could 
be  said  today — that  a  perception  In  the 
United  States  that  our  European  partners 
support  us  Is  as  important  when  it  comes 
to  continued  American  support  for  NATO  as 
a  perception  in  Europe  that  the  American 
commitment  to  Europe's  defense  remains 
firm  Is  important  when  It  comes  to  con- 
tinued European  faith  in  an  alliance  with 
us.  And  it  is  the  state  of  these  perceptions — 
or  misperceptlons — that  I  believe  can  ce  said 
to  be  at  the  heart  of  whatever  tension  exUts 
today  In  U.S. -European  relations. 

A  difference  between  our  perceptions  and 
yours  Is  as  old  as  the  alliance  itself,  al- 
though we  tend  to  think  the  old  days  were 
better  and  to  forget  the  words  of  the  Ameri- 
can humorist,  Flnley  Peter  Dunne,  who  said : 
"The  past  always  looks  better  than  it  was. 
It's  only  pleasant  because  it  isn't  here."  For 
at  times  In  the  past,  you  have  criticized  us 
either  for  being  too  hostUe  to  the  Soviet 
Union  or  for  being  too  friendly;  for  interven- 
ing In  the  affairs  of  other  countries,  as  In 
Vietnam,  or  for  not  Intervening,  as  In  An- 
gola: for  trying  to  push  European  integra- 
tion too  fast  and  too  far  or  for  standing  In 
the  way  of  a  strong  European  Community; 
for  not  consulting'  with  you  or  for  not 
exercising  decisive  leadership  when  we  do; 
for  dominating  Btirope  economically  or  for 
weakening  it  by  withdrawing  our  invest- 
ments; for  doing  nothing  to  control  the  rate 
of  infiatlon  or  for  putting  European  coun- 
tries at  a  competitive  disadvantage  by  rais- 
ing interest  rates  to  control  the  growth  of 
the  money  supply  and  thus  reduce  Inflation. 
I  could  go  on  but  I  hope  that  these  few 
examples  will  help  to  set  the  present  differ- 
ence In  perceptions  in  persjjective. 

The  present  difference  In  perceptions  re- 
volves around  Iran  and  Afghanistan.  As  we 
see  it.  while  you  share  our  outrage  at  the 
taking  and  holding  of  American  diplomats 
as  hostages  and  agree  with  us  on  the  stra- 
tegic threat  the  present  instability  In  Iran 
represents,  you  fear  that  our  response  risks 
driving  Iran  Into  the  arms  of  Moscow.  As 
far  as  Afghanistan  Is  concerned,  while  we 
believe  that  you  share  our  concern  that  the 
Soviet  invasion  represents  a  threat  to  access 
to  Persian  Gulf  oil.  suggests  greater  Soviet 
willingness  to  use  military  power,  signals  a 
shift  In  Moscow's  Intentions  and  highlights 
Western  vulnerabilities,  you  do  not  agree 
with  some  of  the  reactions  we  have  pro- 
posed— specifically,  many  of  the  economic 
measures  we  have  advocated  with  respect  to 
grain,  technology  and  the  Olympics.  We  be- 
lieve that  these  economic  sanctions  will 
contribute  to  deterring  the  Soviets  from  fur- 
ther adventures.  Many  of  you  believe  that 
they  are  simply  meant  to  punish  the  Soviets, 
will  not  be  effective  and  Involve  domestic 
sacrifices  of  trade  and  employment  which 
could  cause  serious  economic  and  political 
problems  for  you  at  home. 

In  sum,  then,  we  tend  to  see  a  lack  of 
political  willingness  in  Europe  whUe  you 
tend  to  see  inconsistency  and  Indeclslveness 
In  Washington. 

What  Is  the  solution?  How  can  this  per- 
ceptions gs^  be  bridged?  We  see  no  quick 
and  easy  method  of  solving  what  Is,  in  effect, 
a  chronic  problem.  As  has  been  true  through- 
out the  history  of  the  alliance,  an  alliance 
a  Harvard  Professor  named  Henry  Kissinger 
called.  In  a  book  written  in  19«5.  "The 
Troubled  Partnership."  we  believe  that  what 
is   needed   is   calm.   dependabUlty   and   full 
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consultation  In  which  aU  the  alliea  show  a 
willingness  not  only  to  Inform,  and  not  only 
to  listen,  but  also  to  adjust  to  the  concerns 
of  other  allies  before  making  major  decisions 
affecting  them. 

Now  one  of  the  concerns  of  our  European 
aUles.  we  know,  is  how  the  Invasion  of 
Afghanistan  affects  our  concept  of  East-West 
relaUons  over  the  long  term.  Have  we  In 
short,  returned  to  the  Cold  War  or.  if  we 
havent.  do  we  want  to?  I  asked  the  State 
Department  for  a  formulation  of  an  answer 
to  this  question.  The  essential  elements  of 
their  reply  were  these:  First,  that  while  we 
have  sought  to  Impose  a  heavy  price  on  the 
Soviets  which  we  hope  wUl  help  deter  similar 
actions  elsewhere,  the  steps  we  have  taken 
were  also  designed  to  move  us  toward  the 
goal  of  complete  withdrawal  of  Soviet  mili- 
tary forces  from  Afghanistan.  Second,  at  the 
same  time,  we  retain  an  abiding  interest  In 
fashioning  a  relationship  with  the  Soviet 
Union  In  which  our  fundamental  competi- 
tion  Is  bounded  by  restraint. 

Third.  In  imposing  sanctions  we  have 
abrogated  none  of  our  formal  agreements 
with  the  Soviet  Union.  The  framework  for 
a  more  stable,  mutually  beneflclal  relation- 
ship remains  In  place.  Fourth,  we  remain 
committed  to  nesotlatlni;  with  the  So-lets 
on  arms  control.  While  recognizing  the  polit- 
ical difficulties  of  achieving  ratification  In 
the  Immediate  future,  we  remain  committed 
to  the  SALT  II  treaty  and  Intend  to  take  no 
actions  that  would  defeat  the  purpose  or  ob- 
ject of  the  treaty  or  that  are  Inconsistent 
with  the  SALT  I  interim  agreement. 

Moreover,  we  have  made  clear  our  willing- 
ness to  enter  Into  TNF  negotiations  within 
the  framework  of  SALT  in  and  to  conduct 
preliminary  exchanges  even  before  SALT  II 
Is  ratified.  We  can  only  regret  that  the  So- 
viets have  not  chosen  to  respond  positive- 
ly. Fifth,  without  signalling  a  return  to 
business  as  usual,  we  recognize  the  impor- 
tance of  keeping  open  channels  of  communi- 
cation with  the  Soviets  as  was  shown  by 
Secretary  Muskle's  meeting  with  Foreign 
Minister  Gromyko  In   Vienna. 

Sixth,  at  the  same  time  we  have  continued 
our  policy  of  expanding  ties  with  Eastern 
Europe.  We  Intend  to  continue  to  seek  im- 
proved relations  with  each  of  the  Eastern 
European  countries  to  the  degree  that  they 
reciprocate  our  Interest  and  demonstrate  a 
willingness  to  take  our  concerns  Into  ac- 
count. However,  while  we  do  not  Insist  that 
Warsaw  Pact  states  share  our  view  of  events 
In  Afghanistan,  actions  they  take  which 
serve  to  undermine  the  specific  steps  we 
have  taken  m  our  relations  with  the  Soviet 
Union  would  make  it  increasingly  difficult 
for  us  to  continue  to  pursue  policies  which 
distinguish  between  Individual  Eastern 
European  states  and  the  Soviet  Union  And 
seventh,  we  have  reaffirmed  our  commitment 
to  the  CSCE  process  which  we  see  not  only 
as  part  of  the  framework  which  can  help 
provide  the  evolution  of  a  more  stable  rela- 
tionship with  the  Soviet  Union,  but  also  as 
a  process  which  has  constructively  Involved 
the  Eastern  European  countries. 

These  elements  do  not.  it  seems  to  me 
constitute  a  prescription  for  a  return  to  the 
cold  war.  Yet  the  European  press,  over  the 
past  six  months,  insists  otherwise.  That 
^ds  me  to  comment  that  It  seems  to  me 

nrnhi^^*  "k  !^*  '■**~°'  '"^  ^^'  Perceptions 
problems  between  the  United  States  and 
Europe  Is  the  coverage  of  Etirope  In  the 
American  press  and  of  the  United  States  In 
the  European  media.  My  Impression  I3  that 
not  only  does  the  American  press  provide 
insufficient  coverage  of  the  technological  ad- 
vances that  have  occurred  In  European  coun- 
tries, and  the  sociological  consequences 
thereof,  but  In  lU  political  coverage  of  Eu- 
rope the  American  press  seems  to  follow 
whatever  the  current  U.S.  Government  pre- 
occupations are.  Over  the  past  year,  those 
preoccupations    have    been,    in    turn     TNF 


Iran  and  Afghanistan.  But  Europeans  have 
been  at  least  as  concerned  about  the  Middle 
East  and  oil,  steel  trigger  prices  and  fluctua- 
tions In  the  dollar  which  one  could  not  di- 
vine from  reading  the  American  press,  and 
I  see  little  analysis  or  comment  In  the  Ameri- 
can press  on  how  foreign  policy  Issues  relate 
to  European  domestic  political  concerns. 

As  for  European  press  coverage  of  the 
United  States,  it  strikes  me  as  often  super- 
ficial. A  European  reading  about  the  United 
States  has  very  little  idea  of  the  diversity  of 
American  society,  the  conflicts  and  contra- 
dictions between  the  moralistic  and  mate- 
rUUstlc  streaks  In  the  American  psyche  or 
the  sophistication  of  American  political 
analysis  and  thinking.  And  there  are  many 
Important  areas  In  American  political  and 
social  life  the  European  press  barely  touches 
One  example  is  the  role  of  Congress  (not 
Just  the  fact,  which  Is  often  reported,  that  It 
frequently  blocks  a  President's  proposals,  but 
Its  constitutional  responsibility  to  act  as  a 
check  and  balance.)  Another  Is  the  "Propo- 
sition 13"  phenomenon  (and,  for  that  mat- 
ter. Europeans  are  poorly  Informed  about 
how  high  our  taxes  are).  Then  there  Is  the 
Importance  of  special  constituencies  in  the 
United  States  and  their  effect  on  foreign 
policy  Issues.  And,  on  both  sides  of  the 
Atlantic,  there  seems  to  be  a  disposition  In 
the  press  to  criticize  rather  than  explain. 

But  no  matter  what  criticisms  are  made 
and  what  differences  In  perceptions  arise,  i 
think  that  It  Is  Imoortant  not  to  forget  that 
since  the  end  of  World  War  II.  every  Ameri- 
can President  and  every  Secretary  of  State 
has  emphasized  the  primacy  of  the  U.S.  com- 
mitment to  Europe.  President  Carter  did  so 
most  recently  in  a  speech  In  Philadelphia  on 
May  9  when  he  defined  solidarity  with  our 
allies  as  "the  touchstone  of  our  forelen 
policy." 

Whatever  else  you  may  criticize  us  for, 
whatever  other  changes  there  have  been  In 
our  foreign  policy,  the  fact  Is  that  we  have 
not  turned  our  backs  on  Europe  by  giving 
In  either  to  protectlonUt  pressures  in  the 
economic  field  or  Isolationist  pressures  In  the 
political  field;  that,  on  the  contrary.  In  both 
Republican  and  Democratic  Administrations 
through  both  conservative  and  liberal  cycles 
in  American  political  history,  during  all  the 
political  and  economic  traumas  that  we  have 
experienced  In  the  last  three  decades,  we 
have  not  wavered  In  our  conviction  that  the 
closest  possible  relationship  with  the  strong- 
est possible  Europe  Is  the  most  fundamental 
requirement  In  American  policy.  I  trtist  that 
none  of  you  would  want  It  otherwise 
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Mr.  PERCY.  Mr.  President,  it  does  not 
seem  that  it  was  too  long  ago  that  Presi- 
dent Carter  and  others  were  publicly  de- 
ploring what  they  saw  as  "obscenely 
high"  corporate  profits.  A  great  deal  of 
rhetoric  was  spUled  over  how  profits 
were  inflationary  and  should  be  rolled 
back.  Fortunately,  that  kind  of  talk  died 
down  pretty  fast  and  we  have  additional 
evidence  to  show  why. 

Corporate  profits  are  not  extremely 
high.  On  the  contrary,  a  close  look  shows 
that  some  corporations  may  be  actually 
in  a  state  of  liquidation  with  the  present 
level  of  dividends.  Inflation  has  made 
corporate  profits  one  of  its  major  tar- 
gets, and  our  whole  standard  of  living 
in  the  years  ahead  will  be  affected  by  this 
erosion  of  corporate  earnings. 

Last  year  the  Mellon  Bank  drew  some 
insightful  conclusions  in  a  study  on 
corporate  profits.  According  to  the  bank: 

The  most  devastating  Impact  of  Inflation 


can  be  seen  In  the  effect  such  adjustments 
have  on  retained  earnings. 

Commenting  on  this  report,  Industry 
Week  magazine  noted  that: 

The  amount  of  money  actually  available 
from  Internal  sources  (after  taxes  and 
dividends  are  paid)  for  the  expansion  of 
business  declined  more  than  27  percent  last 
year  (I.e.  1978)  to  $11.5  billion— less  than 
half  the  peak  level  recorded  In  1966. 

Congress  is  weU  aware  of  this  slacken- 
ing of  corporate  investment  and  many 
of  the  committees  of  Congress  are  ac- 
tive in  exploring  ways  to  help  improve 
U.S.  productivity  and  investment.  The 
Finance  Committee,  for  example,  has  the 
Capital  Cost  Recovery  Act  before  it.  As 
a  cosponsor  of  this  bill,  I  feel  it  would 
help  in  the  battle  to  raise  capital  forma- 
tion and  stimulate  productivity  improve- 
ment. In  the  Governmental  Affairs  Com- 
mittee, we  have  just  reported  regula- 
tory reform  legislation  that  will  work 
to  lessen  the  costs  of  Federal  regulation 
and  free  more  capital  for  productive  in- 
vestments. We  are  also  working  to  bal- 
ance the  Federal  budget  so  that  the 
Federal  Government  will  not  displace 
private  borrowers  from  the  credit  mar- 
kets. 

It  is  therefore  very  timely  that  a  re- 
vised method  of  accounting  has  come 
to  the  fore  this  year  in  the  1979  annual 
corporate  reports.  Inflation  and  reduced 
investment  are  reflected  in  the  figures 
on  income,  earnings  and  return  on 
stockholders'  equity.  The  Washington 
Post  presented  these  figures — in  both  the 
conventional  and  inflation  accounting 
systems— and  detailed  the  dramatically 
revised  picture  of  the  economy  that  the 
inflation  accounting  presents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  of 
June  1,  1980,  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Revised  Accounting  Paints  Grim  Picture 

(By  Martha  M.  Hamilton) 
A  revised  method  of  accounting.  In  use 
for  the  first  time  In  1979  annual  reports, 
reveals  a  radically  altered,  ominous  view 
of  the  health  of  many  major  U.S.  corpora- 
tions. 

For  the  first  time.  Investors  and  the  pub- 
lice  at  large  are  being  given  a  glimpse  of 
the  toll  Inflation  has  taken  on  corporations. 
Inflation  adjusted  figures  are  sweeping 
aside  historical  figures  that  show  record 
sales  and  profits,  sometimes  revealing  In- 
stead marginal  earners  or  losers,  particularly 
In  the  nation's  large  manufacturing  Indus- 
tries and  utilities. 

Viewed  through  Inflation-adjusted  figures 
In  the  back  of  annual  reports,  what  once 
appeared  to  be  corporate  robustness  may 
now  seem  like  alarming  pallor.  What  seemed 
to  be  reasonable  dividends  may  now  look 
like  unjustifiable  luxuries,  draining  away 
the  capital  that  industries  need  to  survive. 

"It's  really  very  sobering,  and  we're  some- 
what overdue  getting  to  It,"  Securities  and 
Exchange  Commission  chairman  Harold  M. 
Williams  said  of  the  bleak  new  plcttu«  of 
the  economy. 

"Accounting  has  Just  not  told  the  story. 
We're  running  down  our  wealth  generating 
machinery  without  really  knowing  It."  said 
Michael  Alexander,  director  of  research  for 
the  Financial  Accounting  Standards  Board, 
which  developed  the  format  for  inflation 
accounting  now  being  used  by  the  nation's 
major  public  corporations. 
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"If  you  look  down  the  line,  you  really 
see  a  lot  of  Chryslers  In  the  manufacturing 
Industries,"  he  said.  Generally,  high  tech- 
nology companies  where  costs  are  being  re- 
duced as  the  product  improves  come  off 
best  In  inflation  accounting. 

"What  the  figures  are  telling  us  In  the 
aggregate  Is  that  we  are  not  generating  and 
retaining  the  corporate  profits  necessary  to 
keep  our  plants  modem,  to  Invest  In  pro- 
ductivity or  new  plants  and  to  create  the 
Jobs  and  the  new  products  that  really  un- 
derlie our  standard  of  living."  said  Williams. 

What  the  figures  tell  about  Ford  Motor 
Company,  for  Instance.  Is  that  once  Infla- 
tion Is  taken  Into  account,  Income  from  con- 
tinuing operations  Is  only  about  a  fifth  of 
what  It  appears  to  be  using  historical  ac- 
counting methods  that  have  been  required. 

Those  figures  show  income  of  $1,169  bil- 
lion for  1979.  But  when  those  figures  are 
adjusted  to  take  Into  account  the  general  ef- 
fects of  Infiatlon.  the  figure  Is  reduced  to 
$375  nflllUon.  When  the  figures  are  adjusted 
specifically  to  take  Into  account  Infiatlon  In 
the  costs  of  resources  Ford  must  buy.  the 
figure  drops  to  $213  million. 

"All  things  considered,  I  would  say  we  had 
a  pretty  good  year."  Ford  chief  executive  of- 
ficer Philip  Caldwell  said  In  Ford's  annual 
report.  "Earnings  of  $9.75  a  share — $1.2  bil- 
lion— were  the  third  highest  In  the  compa- 
ny's history."  he  said. 

But  Just  as  many  individuals  have  come 
to  realize  that  apparently  higher  salaries  have 
been  eroded  by  Inflation  to  the  point  that 
purchasing  power  has  been  lost,  observers  are 
getting  Indications  that  "record"  corporate 
sales  and  profits  have  also  been  eroded. 

For  Instance,  the  $9.75  per  share  earnings, 
adjusted  for  general  inflation  are  $3.13.  Ad- 
Justed  specifically  to  reflect  Ford's  costs,  they 
are  $1.78.  In  contrast.  Ford  paid  a  cash  divi- 
dend of  $3.90.  This  year  may  be  even  bleaker. 
Some  estimates  suggest  that  Ford  will  be 
lucky  to  break  even  on  Income  using  conven- 
tional accounting. 

"In  some  Instances,  the  figures  will  point 
out  that,  in  effect,  companies  are  paying  divi- 
dends out  of  capital,  not  earnings,  and  In 
reality  the  corporation  Is  In  a  state  of  liqui- 
dation," said  Williams. 

Although  Williams,  analysts  from  the  FASB 
and  others  maintain  the  new,  inflation  ad- 
Justed  data  Is  reasonably  accurate  and  a  good 
Indicator  of  what  Is  happening  In  the  econ- 
omy, others  are  less  certain. 

Historical  accounting  methods  provided  an 
Incomplete  picture  because  they  based  depre- 
ciation, or  the  cost  to  the  company  of  using 
up  Its  Inventory  and  equipment,  on  prices 
paid  when  assets  were  acquired.  Inflation 
accounting  looks  at  the  cost  of  replacing 
those  assets  right  now. 

Critics  note  that  a  weakness  In  the  new 
method  Is  that  It  assumes  the  complete  re- 
placement of  productive  capacity  at  cur- 
rent prices  and  assumes  that  selling  prices 
will  be  constant. 

Clarence  Staubs,  assistant  chief  account- 
ant at  the  SEC.  also  cautions  that  the  fig- 
ures must  be  taken  with  a  grain  of  salt  be- 
cause In  many  cases  they  provide  a  "worst 
case"  analysis  of  the  company's  fortunes. 
"It's  really  a  very  conservative  view."  he 
noted. 

The  new  methods  were  required  by  an 
October  1979  ruling  by  the  FASB.  which 
makes  the  rules  governing  preparation  of 
financial  reports.  Public  companies  with 
Inventories  and  property  of  more  than  $125 
million  or  $1  billion  In  assets  are  required  to 
discuss  their  Income  for  the  fiscal  year  end- 
tag  on  or  after  Dec.  25,  1979  using  the  new 
method. 

Inflation  accounting  techniques  are  still 
somewhat  experimental  m  nature  and  the 
format  used  from  company  to  company  may 

Basically  the  FASB  standard  requires  ad- 


Justed  Information  about  costs  and  expenses. 
net  Income  earnings  per  share  and  un- 
realized gains  from  money  owed  or  losses 
from  monetary  assets  held.  This  year,  be- 
sides reporting  figures  using  conventional 
methods,  companies  must  also  report  what 
the  figures  look  like  adjusted  to  reflect 
changes  In  the  consumer  price  Index  (con- 
stant dollars. ) 

For  fiscal  1980,  companies  will  also  be  re- 
quired to  disclose  Information  on  a  current- 
cost  basis  that  reflects  specific  price  changes 
on  the  items  a  company  buys. 

In  some  cases,  reductions  In  Income  pro- 
duced by  Inflation  accounting  are  offset  by 
the  amount  of  money  made  through  holding 
debt.  Just  as  Individuals  with  large  mort- 
gages make  paper  proflts  In  a  time  of  Infla- 
tion by  being  able  to  repay  debt  In  cheaper 
dollars,  so  do  corporations. 

On  the  other  hand,  a  gain  from  holding 
huge  debts  may  be  a  sign  of  ill  health  rather 
than  good  health,  according  to  analysts.  The 
most  heavily  mortgaged  campanles  may  not 
be  the  soundest. 

Some  corporations  have  bounded  Into  the 
era  of  Inflation  accounting  with  more  en- 
thusiasm than  others.  Even  though  It  may 
make  good  sense  In  the  long  run.  corporate 
managers  governed  by  short-run.  considera- 
tions such  as  annual  bonuses  and  pleasing 
their  directors  and  stockholders  may  prefer 
accounting  techniques  that  give  a  rosier 
view  of  operations.  Also,  the  change  in 
methods  Is  a  major  departure  after  years 
of  use  conventional  methods. 

General  Electric  has  done  one  of  the  most 
complete  and  enthusiastic  Jobs  of  Incorpo- 
rating the  new  data  In  Its  annual  report, 
even  referring  to  It  on  the  cover. 

"Severe  Inflation  distorts  the  financial  re- 
porting of  business,  giving  the  Illusion  of 
soaring  profits  when  In  fact,  real  nroflts — 
proflts  stripped  of  their  Inflationary  Incre- 
ments— have  failed  to  keep  pace  with  the 
rising  costs  of  replaclnij  buildings,  machinery 
and  equipment:  maintaining  Inventories; 
and  supporting  research  and  development. " 
according  to  GE's  annual  report.  "Tour  man- 
agement welcomes  the  Initiative  taken  In 
1979  by  the  Financial  Accounting  Standards 
Board."  chairman  Reginald  H.  Jones  said. 

GE  has  gone  even  further,  setting  up  semi- 
nars for  top  management  on  coping  with  In- 
flation. Nearly  1.000  managers  have  already 
been  through  the  course,  and  another  1,000 
managers  at  the  next  level  are  now  scheduled 
for  It,  said  Terrence  E.  McClary.  vice  presi- 
dent of  corporate  financial  administration. 

"We  do  a  good  deal  of  measuring  our  re- 
sults using  Infiatlon  adjusted  data."  he  said. 
"On  our  requests  for  plant  aoproprlatlons — 
if  we're  undertaking  to  expand  a  plant  or  en- 
ter new  business — we  ask  our  managers  to 
present  data  two  ways."  he  said. 

Using  a  combination  of  conventional  data 
and  Inflation  adjusted  data  and  forecasts, 
they  decide  "what  type  of  business  we  want 
to  allocate  resources  to."  he  said.  Although 
GE  has  adjusted  some  data  on  the  basis  of 
Inflation  for  several  years.  It  now  gets  more 
emphasis,  he  said. 

Results  are  Influencing  how  GE  grows,  sug- 
gesting getting  Into  service-oriented  lines  of 
business,  such  as  Information  services,  and 
out  of  capital-intensive  and  low-margin 
businesses.  For  Instance,  the  company  has 
gotten  out  of  the  food  service  business  and 
a  wire  and  cable  manufacturing  business  In 
Canada. 

One  reason  for  the  corporate  embrace  of 
Inflation  accounting  Is  because  It  can  be  used 
as  an  argument  for  lower  corporate  taxes.  If 
corporations  are  In  fact  riding  out  losses  In- 
stead of  reaping  obscene  profits,  then  their 
taxes  should  be  lower,  corporate  officials 
argue. 

"Whether  a  change  in  tax  law  ever  comes 
to  pass  or  not.  I  think  we  have  to  be  realistic 
about  understanding  what  corporate  earn- 
ings are."  said  Williams.  "We  dont  under- 


stand what  role  profits  play  in  the  economy 
and  society.  Rather  than  being  obscene,  they 
are  pretty  helpful."  Infiatlon  accounting  wlU 
help  foster  that  understanding,  he  s&ld. 


JIMMY  CARTER'S  MISCONCEPTICWS 
ABOUT  U.S.  FOREIGN  POLICY 

Mr.  THURMOND.  Mr.  President,  dur- 
ing these  times  when  more  and  more 
American  citizens  are  increasingly  con- 
cerned about  our  Nation's  future  In  a 
world  of  frightening  uncertainties,  it  is 
indeed  alarming  that  our  national  lead- 
ership continues  to  talk  much  but  fails 
to  act  or  acts  indecisively  in  matters  of 
foreign  policy  and  national  defense.  Over 
and  over  again  we  are  subjected  to  sup- 
posedly tough  rhetoric  from  President 
Carter,  yet  questions  persist  and  further 
doubts  are  raised — both  here  at  home 
and  abroad.  This  meaningless  talk  and 
this  indecisiveness  of  action  have  esca- 
lated in  this  elecUon  year  of  1980.  We 
have  already  experienced  during  the  3 
years  of  the  Carter  administration  far 
too  little  understanding  by  the  Presi- 
dent and  far  too  many  misconceptlwis 
by  him  concerning  our  Nation's  security. 

Mr.  President,  two  articles  in  the  May 
and  June  1980  issues  of  Reader's  Digest 
provide  excellent  and  authoritative  dis- 
cussions of  these  critical  matters.  In  the 
May  issue.  Rowland  Evans  and  Robert 
Novak,  in  Iheir  article  "Innocence 
Abroad:  Jimmy  Carter's  Four  Miscon- 
ceptions," note  that  tough  rhetoric  by 
Jimmy  Carter  in  recent  months  makes 
good  headlines,  but  they  also  note  that 
there  is  continuing  reason  to  doubt 
whether  his  old  misconceptions  have 
truly  changed. 

Evans  and  Novak  point  out  Carter's 
preinaugural  interest  in  radically  reduc- 
ing America's  strategic  arsenal.  That  ill- 
foimded  interest  by  President  Carter  set 
a  pattern  that  persisted  until  the  Soviet 
military  takeover  of  Afghanistan  last 
December.  The  reducticai  of  the  U.S.  ar- 
senal resulted  in  our  increasing  vulner- 
ability— a  vulnerability  which  derives 
very  substantially  from  the  steady  rein- 
forcement of  four  basic  misconceptions 
that  Carter  carried  into  oCBce  with  him. 
The  Jimmy  Carter  misconception  No. 
1  was  that  the  cold  war  is  over;  his 
misconception  No.  2  was  that  military 
spending  can  and  should  be  reduced;  his 
misconception  No.  3  was  that  human 
rights  must  be  the  comerstcwie  of  U.S. 
foreign  policy;  and  his  misconception 
No.  4  was  that,  in  the  new  world,  there 
is  no  need  for  covert  intelligence  activ- 
ity. 

Mr.  President,  it  should  be  noted  that 
Jimmy  Carter  began  reelection  year  1980 
by  appearing  to  reject  e&ch  of  his  mis- 
conceptions. With  his  record  of  vacilla- 
tion, indecisiveness.  and  frequent  policy 
reversals  over  the  last  3  years,  this  latest 
rhetoric  about  new  or  different  concep- 
tions seems  especially  hollow  and  highly 
questionable. 

Our  concerns  in  this  matter,  Mr.  Presi- 
dent, are  placed  clearly  in  focus  In  an 
article  by  WiUlam  E.  Griffith,  Utled  "The 
Real  Stakes  in  Afghanistan,"  in  the  June 
1980  issue  of  Reader's  Digest.  Professor 
Griffith  notes  that,  encouraged  by  Amer- 
ican indecisiveness,  the  Russian  Bear  is 
once  again  on  the  prowl.  Unless  we  take 
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a  strong:  stand  now,  says  this  expert,  con- 
trol of  the  vital  Middle  East  oil  spigot 
could  end  up  in  Russian  hands. 

Mr.  President,  we  have  indeed  been 
gxiilty  of  looking  the  other  way  and  not 
responding  while  Russia  has  expanded 
around  the  globe.  Jimmy  Carter  must 
share  the  major  blame  for  the  recent  de- 
cline in  America's  prestige.  He  initially 
urged  that  defense  spending  be  cut,  de- 
spite the  Russian  buildup.  He  curtailed 
arms  sales  to  friendly  countries.  Even 
though  the  Indian  Ocean  fronts  on  the 
Middle  East  oilfields,  Carter  agreed  to 
negotiations  with  Moscow  on  its  demili- 
tarization. 

American  prestige  was  further  dam- 
aged last  September  when  Carter  told 
the  world  that  the  United  States  re- 
garded the  presence  of  a  Soviet  combat 
brigade  in  Cuba  as  "unacceptable."  The 
Russians  refused  to  budge  and  a  few 
weeks  later  Carter  accepted  the  unac- 
ceptable. If  the  Russians  did  hesitate 
about  invading  Afghanistan,  Carter's 
weakness  in  the  Cuban  affair  must  have 
convinced  them  that  they  had  httle  to 
lose. 

Mr.  President,  the  American  people 
have  recognized  the  appalling  lack  of 
leadership  from  our  Presidency.  It  is 
most  encouraging  that  our  citizens  have 
reacted  with  amazingly  strong  concern 
to  the  Soviet  invasion  of  Afghanistan. 
But  will  we  stay  concerned?  If  Moscow 
finds  that  Afghanistan  is  soon  forgotten, 
it  will  be  tempted  to  strike  out  at  another 
target,  quite  probably  in  or  around  the 
Middle  East  oil  fields.  If,  on  the  other 
hand,  the  Soviets  are  made  to  imder- 
stand  that  we  intend  to  maintain  our 
retaliatory  pressures  while  increasing 
our  military  strength,  they  will  be  per- 
stmded  to  call  ofif  future  military  adven- 
tures. Then— but  only  then— would  it  be 
safe  and  desirable  for  us  to  resimie  de- 
tente with  Moscow. 

Mr.  President,  in  order  to  share  these 
two  articles  with  my  colleagues,  I  ask 
unanimous  consent  that  they  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
ItmocmcE  Abroad:  Jimmt  Cartzr's  Foub 
MiscoNcrpnoMs 

(By  Rowland  Evana  and  Robert  Novak) 

On  January  12,  1977,  eight  days  before  his 
Inauguration  as  President,  Jimmy  Carter  was 
briefed  by  Washington's  leading  military 
and  national-security  experts.  Carter  asked 
If  studies  had  been  made  on  how  a  major  re- 
duction of  long-range  missiles  would  affect 
the  U.S. -Soviet  military  balance. 

Oen.  George  Brown,  chairman  of  the  Joint 
Chiefs  of  Staff,  quickly  responded.  "Oh.  yes, 
Governor."  He  referred  to  studies  that  ana- 
lyzed a  reduction  of  long-rsmge  missiles  from 
the  proposed  SALT  n  level  of  about  2400  to 
perhaps  2000  or  so.  This  was  considered  a 
radical  cutback.  "I'm  not  talking  about  2000, 
General,"  Carter  replied  in  his  soft  Georgia 
accent.  "I'm  talking  about  200  or  300." 

SUence  followed.  Finally  Harold  Brown, 
Carter's  incoming  Secretary  of  Defense. 
pointed  out  that  such  an  Immense  reduction 
In  America's  strategic  arsenal  would  pose  a 
fundamental  risk  to  the  nation's  security. 
all  but  destroying  the  U.S.  nuclear  "shield." 
It  would  also  expose  Europe  to  the  Soviet 
Union's  vast  superiority  In  conventional 
arma. 

Carter's  pre-lnaugiiral  Interest  In  radically 


reducing  the  U.S.  arsenal  set  a  pattern  that 
persisted  untu  the  Soviet  military  takeover 
of  Afghanistan  last  December.  It  was  bom  of 
a  peculiar  Innocence,  coupled  with  genuine 
self-confidence.  His  experience  as  a  junior 
Naval  officer.  Carter  felt,  eatabllshed  his 
mUltary  expertise;  In  the  two  years  after  his 
single  term  as  governor  of  Georgia,  his  mem- 
bership on  the  newly  formed  Trilateral  Com- 
mission convinced  him  that  his  agile  mind 
had  mastered  the  great  game  of  diplomacy. 

Others  were  not  so  sure.  The  trouble  with 
Carter,  Henry  Kissinger  told  a  friend  early 
In  the  Carter  Administration,  was  not  that 
he  did  not  understand  foreign  affairs,  but 
that  he  did  not  understand  that  he  did  not 
understand. 

Jimmy  Carter  Is  by  no  means  the  solitary 
author  of  the  present  weakened  state  of  U.S. 
foreign  policy.  Toward  the  end  of  the  Viet- 
nam war  and  in  the  years  that  followed. 
Democratic  Congresses  began  slashing  away 
at  the  defense  budget.  Republican  Presidents 
timidly  accepted  this.  Nevertheless  our  In- 
crestsing  vulnerability  derives  very  substan- 
tially from  the  steady  reinforcement  of  four 
basic  misconceptions  that  Carter  carried  into 
office  with  him: 

JIf Mconception  No.  1 :  The  Cold  War  is  over. 
The  pronouncement  was  made  four  months 
after  the  inauguration  In  Carter's  commence- 
ment address  at  Notre  Dame  University: 
"Confident  of  our  own  future,  we  are  now 
free  of  that  inordinate  fear  o/  communism.. 
which  once  led  us  to  embrace  any  dictator 
who  joined  us  in  our  fear." 

In  giving  voice  to  this  innocence  he  was 
merely  endorsing  the  then  popular  senti- 
ment that  Ideological  conflict  between  demo- 
cratic America  and  totalitarian  Russia  was 
no  longer  relevant.  That  view  prevailed 
among  such  foreign-policy  advisers  as  Sec- 
retary of  State  Cjrrus  Vance,  chief  disarma- 
ment negotiator  Paul  Warnke  and  Marshall 
Shulman,  Vance's  resident  Soviet  expert. 

The  only  dissenter  within  the  Administra- 
tion was  National  Security  Adviser  Zblgnlew 
Brzezlnskl.  who  harbored  no  Illusions  about 
the  Cold  War  being  ended.  But  he  was  sur- 
rounded by  adversaries,  and  he  lacked  both 
bureaucratic  skill  and  Oval  Office  backing. 
Brzezlnskl  did  not  even  control  the  critical 
function  of  naming  his  own  National  Secu- 
rity Council  staff. 

Meanwhile,  Carter  was  developing  a  pecu- 
liar empathy  for  Soviet  President  Leonid 
Brezhnev.  He  seemed  to  view  Brezhnev  as  a 
fellow  politician  harassed  by  pressure  groups, 
rather  than  as  the  master  of  Russia  who  had 
sent  his  legions  rolling  Into  Czechoslovakia 
a  decade  earlier. 

Nor  was  he  prepared  to  dwell  on  Soviet 
violations  of  detente.  When  a  military  junta 
seized  power  in  Afghanistan  In  April  1978. 
one  of  the  President's  national-security  aides 
handed  a  reporter  highly  confidential  infor- 
mation about  close  ties  between  the  Soviet 
Union  and  the  leaders  of  the  junta.  It  proved 
that  rivers  of  blood  had  flowed  In  their  seiz- 
ure of  power.  The  reporter's  question  was  ob- 
vious: "Why  doesn't  the  State  Department 
publicly  reveal  these  facts?"  "Because,"  the 
bureaucrat  replied  with  bitter  sarcasm,  "It  Is 
afraid  the  Soviets  might  not  accept  our  next 
concession." 

Those  "concessions"  were  being  made  In 
the  SALT  negotiations.  Nobody  pretended 
that  this  was  an  equitable  step  toward  arms 
control,  but  key  Carter  aides  insisted  that 
the  "process"  must  be  maintained.  "I  would 
like  to  say  to  you,"  Carter  told  a  Joint  ses- 
sion of  Congress  on  June  18.  1979,  following 
the  signing  of  SALT  IT.  "that  President 
Brezhnev  and  I  developed  a  better  sense  of 
each  other  as  leaders  and  as  men.  ...  I  be- 
lieve that  together  we  laid  a  foundation  on 
which  we  can  build  a  more  stable  relation- 
ship between  our  two  countries." 

The  Soviet  sweep  into  Afghanistan  was 
only  six  months  away. 

Misconception  No.  2:  Military  spending  can 


and  should  be  reduced.  When  Carter  pledged 
In  his  1976  campaign  that  "we  can  reduce 
present  defense  expenditures  by  about  15 
billion  to  $7  billion  annually,"  he  was  mere- 
ly registering  the  Democratic  Party's  post- 
Vietnam  consensus  of  "reordering  priorities." 
That  consensus.  In  turn,  reflected  the  loath- 
ing of  all  things  military  that  grew  out  of 
Vietnam.  By  deed,  though  not  by  word.  Car- 
ter soon  began  to  accept  the  argument  of 
many  advisers  that  a  nation's  arsenal  could 
become  too  great  for  its  own  good. 

Although  a  cutback  of  (5  to  (7  billion  a 
year  In  "present"  defense  spending  was  pat- 
ently Impossible,  Carter  moved  in  that  direc- 
tion. On  June  30,  1977,  he  announced  oppo- 
sition to  the  new  B-1  bomber.  On  April  3, 
he  deferred  production  of  the  neutron  war- 
head. On  August  17,  1978,  he  vetoed  Con- 
gressional authorization  of  a  nuclear  aircraft 
carrier.  In  1979,  he  delayed  production  on  the 
crulse-mlssUe,  the  Trident-submarine  and 
the  SSN-688  attack-submarine  programs. 
The  Trident  n  missile  system  was  postponed. 

In  his  first  three  years  In  the  White  House, 
he  cut  $38  billion  from  spending  called  lor 
by  President  Gerald  Ford's  last  five-year  de- 
fense program.  Naval  shipbuilding  lan- 
guished. Development  was  delayed  of  a  mo- 
bile-basing system  for  the  MX  missile  to 
protect  the  U.S.  land-based  deterrent  from 
the  dramatically  improved  accuracy  of  the 
big  Soviet  missiles.  Aircraft  production  did 
not  even  cover  attrition.  Morale  declined  as 
pay  for  experienced  technicians  and  officers 
lagged  well  behind  Inflation. 

All  of  this  overlooked  two  hard  facts  of 
life:  first,  that  ever  since  Russia's  humilia- 
tion in  the  1962  Cuban  missile  crisis,  the  So- 
viet Union  had  been  carrying  on  the  greatest 
peacetime  arms  buildup  In  the  history  of 
man:  second,  that  U.S.  military  might  had 
suffered  by  financing  the  Vietnam  war 
through  the  deferral  of  vital  weapons  mod- 
ernization. 

Not  until  defense-oriented  Senators  tied 
their  support  for  ratification  of  SALT  II  to 
higher  defense  spending  did  Carter  change 
his  public  tune — a  change  now  dramatically 
accelerated  by  the  Afghanistan  invasion. 
Even  so.  Carter's  new  proposals  cannot  pos- 
sibly catch  up  with  original  military  plans 
until  1985  at  the  earliest  and,  given  Soviet 
weapons  progress,  even  then  we  will  fall  far 
short  of  attaining  parity  with  the  Russians. 
Moreover,  danger  persists  that  the  mixture 
of  rising  Inflation  and  rising  pressure  to  bal- 
ance the  1981  budget  will  reverse  Carter's 
pledge  to  Increase  defense  spending,  despite 
all  the  bold  talk. 

Misconception  No.  3:  Human  rights  must 
be  the  cornerstone  of  U.S.  foreign  policy. 
Carter  made  clear  from  the  start  that  his 
crusade  for  human  rights  was  directed  not 
just  at  the  Soviet  Union  but  against  "any 
dictator  who  joined  us"  in  our  "Inordinate 
fear  of  communism."  That  Inevitably  led 
him  Into  a  policy  of  maximum  U.S.  pressure 
against  friendly  tyrants.  At  the  same  time, 
Soviet  experts  In  the  State  Department 
gradually  subdued  Carter's  human-rights 
pressure  against  Moscow,  for  the  sake  of 
detente. 

The  damage  to  long-standing  U.S.  rela- 
tionships came  quickly.  Brazil  canceled  a  26- 
year-old  military  assistance  treaty  wUh  the 
United  States.  American  relations  with  Ar- 
gentina and  Chile  deteriorated. 

The  peak  of  human-rights  zealotry  came 
last  year  In  Nicaragua  and  Iran.  The  result 
In  Nicaragua  Is  a  pro-Marxist  regime  that 
did  not  even  join  the  United  States  and  the 
vast  majority  of  the  United  Nations  Gen- 
eral Assembly  In  condemning  Soviet  aggres- 
sion In  Afghanistan.  The  result  In  Iran  is. 
Ayatollah  Khomeini  and  anguished  months 
of  humiliation  for  the  United  States. 

Misconception  No.  4:  In  the  new  world, 
there  is  no  need  for  covert  intelligence  ac- 
tivity. The  men  brought  into  high  office  by 
Carter  had  come  to  regard  the  CIA's  great 
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feats  of  the  1950s — the  overthrow  of  a  pro- 
communist  regime  In  Guatemala  and  the 
restoration  of  the  Shah  In  Iran — as  cause  for 
shame.  Carter  said  at  Notre  Dame,  "For  too 
many  years,  we  have  been  willing  to  adopt 
the  flawed  principles  and  tactics  of  our  at- 
versarles,  sometimes  abandoning  our  values 
for  theirs." 

Carter  decided  not  tc  retain  George  Bush 
as  CIA  director  but  instead  to  single  out  for 
that  Job  a  leading  critic  of  the  Intelligence 
system,  Theodore  C.  Sorensen.  When  the 
Senate  forced  Carter  to  withdraw  Soren- 
sen's  name,  he  responded  with  a  man  far 
less  controversial:  Adm.  Stansfield  Turner, 
an  old  Annapolis  classmate  with  excellent 
brains  but  faulty  Judgment. 

Turner  began  by  summarily  abolishing  820 
Jobs  In  the  clandestine  service.  His  callous 
order  forced  out  men  and  women  with  price- 
less and  Irreplaceable  expertise.  Some  of 
these  operatives  were  In  mid-career  and  In- 
eligible for  retirement  pay.  Morale  plum- 
meted and  many  of  the  best  CIA  personnel 
have  since  quit  in  disgust.  Among  Turner's 
casualties:  the  agency's  top  experts  In 
counterlnsurgency.  In  Iran,  the  People's  Re- 
public of  China,  the  Kremlin  power  struc- 
ture and  the  vital  Middle  East. 

Combine  that  with  Congressional  shack- 
ling of  covert  operations,  and  it  is  no  won- 
der Sen,  Daniel  Patrick  Moynlhan  (D..  N.Y.) 
suggested  that  the  analytical  functions  now 
left  to  the  CIA  might  well  be  performed  by 
the  Library  of  Congress.  He  was  exaggerat- 
ing only  a  little.  The  CIA  has  ceased  to 
function  as  the  Intelligence  service  of  a 
great  power.  It  cannot  even  aid  anti-com- 
munist insurgencies  in  Angola  and  Af- 
ghanistan. 

With  U.S.  diplomats  Imprisoned  for 
months  as  hostages  in  their  own  embassy 
In  Tehran,  and  with  Soviet  troops  pouring 
Into  Afghanistan,  Jimmy  Carter  began  re- 
election year  1980  by  appearing  to  reject 
each  of  his  misconceptions.  He  forthrlghtly 
confessed  after  the  Afghan  Invasion,  "My 
opinion  of  the  Russians  has  changed  more 
drastically  in  the  last  week  than  in  even 
the  previous  2'/2  years."  He  re-declared  the 
Cold  War  with  his  pronouncement  of  the 
"Carter  Doctrine,"  guaranteeing  the  terri- 
torial integrity  of  Persian  Gulf  nations;  he 
set  aside  his  cherished  SALT  II;  he  raised 
defense  spending;  he  began  to  unshackle 
Intelligence  and  counter-intelligence  ac- 
tivities. 

Tet,  questions  persist:  Why  are  negotia- 
tions with  the  Soviet  Union  on  European 
force  reductions  and  on  a  comprehensive 
nuclear-test-ban  treaty  continuing?  Why  Is 
the  SALT  XI  Treaty  still  on  the  Senate  cal- 
endar? Why  Is  the  Office  of  Management  and 
Budget  still  resisting  desperately  needed 
programs  such  as  Naval  modernization  and 
career-pay  Improvements?  Why  are  the  B-1 
and  the  neutron  warhead  still  in  mothballs, 
the  fate  of  the  MX  mobile  missile  still  un- 
certain? Why  Is  the  old  team  of  top  Carter 
advisers  still  on  the  job  If  Its  policies  had 
been  wrong  and  now  appear  rejected? 

And,  finally,  can  a  rational  person  explain, 
much  less  excuse,  the  Incompetence  demon- 
strated when  Carter  disavowed  the  recorded 
U.S.  vote  m  the  U.N.  Security  Council  in 
the  bizarre  matter  of  Israels'  settlements 
policy?  Such  sophomorlc  antics  would  be 
funny  as  slapstick  comedy  If  they  did  not 
tear  away  at  the  confidence  and  credibility 
of  the  presumed  leader  of  the  West. 

The  early  Innocence  may  be  gone,  but 
what  has  replaced  It?  Tough  rhetoric  makes 
good  headlines,  but  there  Is  abiding  reason 
to  doubt  whether  the  old  misconceptions 
have  truly  been  swept  away. 

The  Real  Stakes  in  Afghanistan 
(By  William  E.  Griffith) 
More   than   any   other  recent   event,   last 
winter's    Soviet    Invasion    of    Afghanistan 


should  awaken  Americans  to  the  peril  that 
confronts  us.  The  Invasion  shows  that  an  ex- 
pansionist Soviet  dictatorship  Is  now  pre- 
pared, given  the  right  circumstances,  to 
strike  out  toward  the  oil  fields  of  the  Middle 
East.  If  we  tall  to  contain  the  Russians  now, 
we  may  wake  up  some  morning  to  find  that 
the  oil  America  depends  on  to  maintain  it- 
self as  a  great  power  has  come  under  Mos- 
cow's control. 

Soviet  imperialism  must  be  stopped.  And 
it  can  be  stopped,  provided  America  mus- 
ters sufficient  backbone.  Military  strength  is 
a  key  consideration.  Only  a  decade  ago.  our 
military  power  was  clearly  superior  to  Rus- 
sia's. Today  that  advantage  Is  largely  gone. 
While  Russia  has  been  carrying  out  the  most 
massive  military  buildup  in  history,  the 
United  States  has  cut  back.  Russian  power 
now  surpasses  ours  In  some  respects  and,  as 
Afghanistan  Illustrates,  the  Russians  Intend 
to  use  their  power. 

If  we  are  going  to  contain  Russian  expan- 
sionism before  it  reaches  the  oil  fields,  we 
must  rebuild  our  military  strength.  Many 
Americans  seems  to  think  that  a  military 
buildup  leads  somehow  to  war.  Quite  the  op- 
posite Is  true:  weakness,  not  strength,  in- 
vites aggression. 

During  the  recent  era  of  detente,  many  In 
Washington  came  to  believe  that  the  Soviet 
leadership  had  somehow  mellowed,  that  If 
we  were  nice  to  the  Russians,  they  would  be 
nice  to  us.  All  along,  the  Russians  openly 
said  the  opposite,  vowing  to  continue  sup- 
porting "wars  of  national  liberation,"  mean- 
ing Soviet-armed  insurrections  In  Third 
World  countries.  Our  leaders  have  failed  to 
take  the  Kremlin  at  Its  word. 

History  shows  that  Moscow  respects  Just 
one  thing:  counterforce.  When  Stalin  at- 
tempted to  promote  a  communist  takeover 
in  Greece  and  to  Intimidate  T^irkey  after 
World  War  II.  President  Tnmaan  stopped 
him  by  supplying  massive  military  and  eco- 
nomic aid  to  those  countries.  When  Stalin 
tried  to  grab  West  Berlin  In  1948  by  block- 
ading our  access  to  the  city.  Truman  or- 
ganized a  huge  airlift  of  supplies  and  served 
notice  that  we  would  go  to  war  If  necessary 
to  preserve  our  rights.  Stalin  backed  down. 

Li'l'lLE    TO   LOSE 

Unfortunately,  that  kind  of  backbone  has 
been  rare  in  Washington  In  recent  years. 
Fearful  of  Involving  ourselves  abroad  after 
the  traumatic  experience  of  Vietnam,  we 
have  looked  the  other  way  while  Russia  has 
expanded  around  the  globe.  We  did  nothing, 
for  example,  when  the  Russians  transported 
tens  of  thousands  of  Cuban  troops  to  Africa, 
where  they  fought  to  shore  up  pro-Soviet 
Marxist  regimes  in  Angola  and  Ethiopia.  Nor 
did  we  do  anything  about  a  greater  chal- 
lenge— the  rise  of  a  pro-Soviet  communist 
rertme  In  South  Yemen,  an  ^rab  country 
that  borders  on  oll-rlch  Saudi  Arabia.  Today 
the  Soviet  Union  iises  Aden,  the  capital  and 
principal  port  of  South  Yemen,  as  a  major 
base  for  lt«  powerful  navy  and  as  a  spring- 
board for  political  subversion  aimed  at  top- 
pling pro-Western  regimes  In  Saudi  Arabia 
and  other  oil-producing  states  of  the  Arabian 
peninsula. 

President  Carter  must  share  the  blame  for 
the  recent  decline  In  America's  prestige.  He 
Initially  urged  that  defense  spending  be  cut, 
despite  the  Russian  buildup.  He  curtaUed 
arms  sales  to  friendly  countries.  E^ven  though 
the  Indian  Ocean  fronts  on  the  Middle  East 
oil  fields,  Carter  agreed  to  negotiations  with 
Moscow  on  its  demilitarization. 

American  prestige  was  further  damaged 
last  September  when  Carter  told  the  world 
that  the  United  States  regarded  the  presence 
of  a  Soviet  combat  brigade  in  Cuba  as  "un- 
acceptable." The  Russians  refused  to  budge — 
and  a  few  weeks  later  Carter  accepted  the 
unacceptable.  If  the  Russians  did  hesitate 
about  invading  Afghanistan,  Carter's  weak- 
ness In  the  Cuban  affair  must  have  convinced 
them  that  they  had  lltUe  to  lose. 


ZXCBOCIATIMC   BLACKMAIL 


Afghanistan,  a  poor,  landlocked  and 
mountainous  country  that  borders  on  Sovtot 
Central  Asia,  is  In  Itself  no  great  prize.  But 
Its  Invasion  by  the  Soviets  represents  a  chill- 
ing new  development.  For  the  first  time  since 
World  War  II,  the  Kremlin  has  used  Its  army 
In  a  military  operation  beyond  the  border* 
of  the  Soviet  bloc.  Indicating  that  Moscow, 
regardless  of  world  opinion,  la  now  ready  to 
throw  its  mUltary  weight  wherever  It  feels 
It  has  something  to  gain  without  undue  risk. 

Worse  stUl,  Moscow's  thrust  into  Afghani- 
stan has  brought  Soviet  mlUtary  power  with- 
in 300  miles  of  the  Strait  of  Hormuz.  the 
strategic  chokepolnt,  just  30  miles  wide,  tb*t 
dominates  the  entrance  to  the  Persian  Gulf. 
Thirty  percent  of  our  Imported  oil — about 
IS  percent  of  our  total  requirements — must 
come  through  Hormuz. 

We  will  confront  the  Russians  In  the  Gulf 
for  years  to  come.  The  Soviet  Union  is  the 
world's  largest  producer  of  oil.  surpassing 
even  Saudi  Arabia.  But.  according  to  most 
experts,  by  the  mid-1980s  Its  supply  of  cheap- 
ly available  oU  will  become  Inadequate  to 
meet  Its  demands.  Faced  with  a  growing 
pinch,  Moscow  has  warned  Its  satellites  In 
Eastern  Europe  that  It  will  have  to  decrease 
oil  deliveries  to  them.  In  the  next  few  years, 
many  experts  believe,  the  Soviet  Union  will 
have  to  Import  substantial  amounts  of  oU. 
The  Middle  East,  as  a  result,  has  suddenly 
become  much  more  Important  to  Moscow. 

Where  wlU  the  Soviets  strike  next?  Iran, 
which  borders  on  the  Soviet  Union  and  Af- 
glianlstan.  must  be  tempting.  But  the  main 
prize  Is  clearly  Saudi  Arabia,  along  with  the 
small  Arab  oil  emirates  of  the  Persian  Gulf. 
There,  as  elsewhere,  Moscow  may  well  stop 
short  of  actual  Invasion,  feeling  that  It  can 
do  the  lob  with  less  risk  by  promoting  radical 
revolutions.  If  Moscow  succeeds  In  estab- 
lishing client  regimes  in  the  Gulf,  the  United 
States  will  be  In  for  excruciating  blackmail. 
Oil  prices  could  be  driven  to  unbelievable 
levels.  Deliveries  could  be  sharply  cvu-talled, 
or  halted  entirely,  to  force  us  to  capitulate 
to  one  demand  after  another. 

GETTING    THE    ICESSACE 

President  Carter  surprised  not  only  his 
critics  but  the  Soviet  leadership  as  well  by  a 
born-agaln  toughness  in  response  to  the  Af- 
ghanistan Invasion.  He  extended  our  de- 
fensive shield  to  countries  in  the  Persian 
Gulf  region.  Any  attempt  by  an  "outside 
force,"  meaning  the  Soviet  Union,  to  gain 
control  of  the  region  "will  be  regarded  as  an 
assault  on  the  vital  Interests  of  the  United 
States"  and.  Carter  declared,  "will  be  re- 
pelled by  any  means  necessary — Including 
military  force." 

The  Administration  has  also  taken  retali- 
atory measures.  The  sale  to  Russia  of  high- 
level  technology  and  grain  has  been  cut  off. 
Fxirther  consideration  of  a  strategic -arms 
treaty  has  been  suspended.  President  Carter 
wants  America  to  boycott  the  summer  Olym- 
pics In  Moscow.  Most  Important,  the  Admin- 
istration Is  seeking  an  Increase  In  America's 
defense  spending. 

So  far,  so  good.  The  Soviets  have  heard 
the  message.  But,  mindful  of  our  short-lived 
outrage  over  their  Invasions  of  Hungary  In 
1956  and  Czechoslovakia  In  1968.  they  will 
certainly  wait  to  see  whether  the  United 
States  backs  up  Its  tough  words  in  a  crunch. 
Which  makes  now  precisely  the  right  time  to 
apply  still  more  pressure.  We  should  under- 
take these  additional  steps: 

Arm  the  Afghan  rebeU  with  hand-held 
anti-tank  and  an tl -helicopter  missiles.  This 
might  well  enable  the  rebels  to  pin  down 
the  Russians  In  a  long  and  Inconclusive 
war — a  Soviet  Vietnam. 

Provide  China  with  defensive  military 
equipment.  Given  Russia's  pathological  fear 
of  China,  such  a  move  would  surely  help  to 
discourage  Moscow  from  future  Afghan- 
style  operations. 
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Continue  to  build  up  our  Naval  power  In 
the  Indian  Ocean.  The  small  U.S.  base  on 
the  British-owned  island  of  EMego  Oarcla, 
about  2500  miles  southeast  of  the  Persian 
Gulf,  should  be  turned  Into  a  major  facility. 
We  should  rapidly  build  up  shore  facilities 
In  friendly  countries  rimming  the  Indian 
Ocean,  primarily  Kenya,  Somalia  and  Oman. 
And  we  should  press  ahead  with  the  creation 
of  a  Rapid-Deployment  Force  of  100.000 
soldiers  and  Marines  who  could  be  airlifted 
to  the  Oulf  and  other  trouble  spots  as  the 
need  arises.  These  moves  would  help  stiffen 
the  resolve  of  friendly  governments  In  the 
area  to  resist  Soviet  pressures. 

Provide  Immediate  support  to  Pakistan 
and  Turkey,  key  frontline  countries  that  are 
vulnerable  to  the  Russians.  Weak  both  mili- 
tarily and  economically,  they  need  our  help 
In  rebuilding  their  armed  forces  and  In  de- 
veloping programs  to  put  new  life  Into  their 
battered  economies.  (Pakistan  rejected  our 
Initial  arms-aid  offer,  claiming  it  was  too 
small  to  make  them  confident  of  our  sup- 
port In  the  face  of  Soviet  pressure.  We  must 
persuade  the  Pakistanis  of  our  commitment. ) 
We  can  do  nothing  at  this  time  about 
Iran.  But  if  a  friendly  government  comes  to 
power  there,  we  can  help  Iran  as  well  In  re- 
sisting the  Soviets. 

STATING   POWEB 

The  core  of  our  concern,  however,  must 
focus  on  Saudi  Arabia  and  the  small  Oulf 
emirates.  If  the  Sovleu  make  an  overt  mili- 
tary move  against  them,  we  would  have  no 
choice  but  to  intervene  with  troops.  We  must 
also  do  so  If  Moscow  carries  out  a  more  in- 
sidious thrust  by  promoting  radical  revolu- 
tions in  those  countries.  It  would  be  prefer- 
able If  Arab  countries  Joined  us  In  Inter- 
vening, but  the  oil  Is  so  crucial  that  If 
necessary,  we  must  go  It  alone. 

The  Soviet  threat  to  Arab  oil  also  makes 
imperative  a  settlement  of  the  festering 
Palestinian  Issue.  Having  been  defeated  by 
the  Israelis  in  four  wars,  the  Arabs  feel  that 
toraell  expansionism  along  the  West  Bank  of 
the  River  Jordan  Is  a  greater  threat  to  them 
than  Russian  moves.  They  are  angry  about 
Israeli  settlements  there,  and  much  of  their 
anger  Is  directed  at  us,  as  Israel's  chief 
backer  and  defender. 

Clearly,  we  must  continue  to  defend  Is- 
rael s  right  to  exist.  But  there  Is  no  reason 
for  us  to  defend  Israel's  conquests  and  Its 
efforts  to  annex  the  Arab  West  Bank  We 
^J?f ,  PfJ-suade  the  Israeli  government  to 
halt  further  settlement  of  the  West  Bank  to 
begin  withdrawing  the  existing  settlers  ^d 
^  J°K^  °*"*  *°  °''*™"  political  solution  ac- 
ceptable to  moderate  Palestinians  and  mod- 
erate Arab  governments.  Only  then  will  Arab 
n^,fL^°^^','^  *^*  ^°"^  States  dissipate- 
wuh  Ik"','^'!''*  ^  »"'•*  ^""y  to  <:Io«e  ranks 
the  ou  *"  resisting  Soviet  designs  on 

th-^7*  !!i'  ""^  ™"^  •"■^"'^  t^e  stranglehold 
the  oil-producing  countries  have  over  us  The 
only  way  to  do  so  Is  to  enact  stringent  pro- 
grams to  conserve  existing  sources  If  energy 
and  to  develop  new  ones.  We  must  make  sac- 

?««:,'•  coldl"''!,"^  ^"^  ™*'°"*"S'  higher  fuel 
twea^  colder  homes,  fewer  trips,  etc.  But  If 

sLt  on  wln**^"'"""'*"*  '»  ^"''gy  Mldd  e 
A^d'  f 'L^.r^ic^ty'-wrr  ^^ett-e^r 
rew\'ln\ran'd%TX  "  ""'  ^^  ^-^  ^ 
n„hi.!f  ^"°"  *'>'^°"r8fring  that  the  American 
^fl  cSf  f*'*'**^  ^^^  ^""^^  strong  concern 
^n^^T  '"'"'°"  °'  Afghanlltan.  Im 
MEhl^lstan  '=?"""°«1^  "  Moscow  finds  that 
Aignanlstan    Is    soon    forgotten,    it    will    be 

nrXh'f.'f  ''^""^  °"'  »*  another  targerqul^ 

fle?df  ?  '^  Z  "'"'"''^  **>*  Middle  East  oil 
fields.  If,  on  the  other  hand,  the  Soviets  ^ 
made  to  understand  that  we  intend  to  malT 

InL  our'mn.t""°^  P'"""^^'  whUeTn^r^^. 
ing  our  military  strength,  they  will  be  p«. 
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suaded  to  call  off  future  military  adventures. 
Then — but  only  then — would  it  be  safe  and 
desirable    for    us    to    resume    detente    with 
Moscow. 
It's  up  to  us. 


MR.  JOE  PINNER 

Mr.  THURMOND.  Mr.  President,  one 
of  the  outstanding  television  personali- 
ties in  my  State  is  Mr.  Joe  Pinner. 

Throughout  South  Carolina.  Mr.  Pin- 
ner is  well  known  as  a  talk  show  host,  a 
weatherman,  the  host  of  a  children's 
show,  and  a  master  of  ceremonies  at 
festivals  and  beauty  pageants.  His  many- 
faceted  career  has  brought  him  into  con- 
tact with  people  throughout  South  Caro- 
lina where  his  wit,  and  good  nature  have 
made  him  popular  with  people  of  all 
ages. 

A  recent  article  in  the  State  news- 
paper of  Columbia,  S.C.  provides  in- 
sight into  this  well-liked  South  Carolina 
gentleman. 

Mr.  President,  in  order  to  share  this 
article  with  my  colleagues,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
TVs   Joe   Pdjnhi  on   Cameka   and  Off 

(By  Jackie  Brooks) 
The  kids  know  him  as  "Mr.  Knozlt."  the 
host  of  a  dally  TV  show  for  youngsters. 

Polks  who  are  home  In  the  daytime  know 
him  as  the  host  of  Carolina  Today  a  local 
TV  talk  show. 

Polks  who  are  home  In  the  evening  know 
him  as  the  weatherman  on  the  evening  news. 
Those    who    follow    festivals    and    beauty 
pageants   know    him   as    a   master   of   cere- 
monies. 

I  know  him  best  as  one  of  dinner  theater's 
favorite  patrons,  the  possessor  of  a  ready 
and  Infectious  laugh. 

If  anybody  Is  a  Carolina  celebrity.  Its  Joe 
Pinner.  You'd  have  to  hunt  hard  to  find  any- 
one in  the  state  who  doesn't  know  who  Pin- 
ner Is.  and  a  lot  of  them  have  shaken  his 
hand. 

"People  are  my  business."  he  says,  and  It 
doesn't  sound  like  a  line.  "I  thoroughly  en- 
Joy  going  to  St.  Matthews  and  Sumter  and 
Camden.  You  meet  the    real  people.'  " 

He  laughed,  "One  of  the  paradoxes  of  this 
business  Is  you  also  meet  the  unreal  peo- 
ple." " 

The  original  extrovert.  Pinner  combines 
a  natural  curiosity  about  people  with  a 
friendly  willingness  to  share  himself  with 
others. 

"People  are  the  ones  who  make  up  the 
figures,  the  statistics  that  programmers 
quote.  "  said  Pinner.  "Nine  times  out  of  ten. 
people  don't  disappoint  me." 

Pinner  believes,  and  lives  by  a  belief,  that 
"there  is  a  rhythm,  a  flexibility  to  life,  and 
the  thing  to  do  is  flow  with  It  Instead  of 
trying  to  buck  It.  People  complain  about  the 
weather.  I  say  dont  let  the  weather  rule 
you— you  play  the  weather.  If  it  rains,  there 
are  things  to  do  inside." 

"People  ask  me.  "What  Is  your  hobby?'  I 
say  I  don't  have  one.  If  It  were  work 
I  wouldn't  be  able  to  do  what  I  do."  said 
Pinner. 

His  schedule  goes  like  this:  On  Monday 
he  does  Carolina  Today  live  at  noon.  In 
the  afternoon,  he  tapes  two  Knozltland 
shows  for  weekend  airing,  then  does  a 
third  Knozlt  show  live.  He  stays  on  at  the 
studio  to  present  the  weather  report  on  the 
7  o'clock  news. 


Tuesday  through  Friday,  he  does  only  (i) 
three  shows  a  day:  the  talk  show,  the  chil- 
dren's show,  and  the  news. 

On  a  recent  weekend,  he  went  to  a  dinner 
theater  performance  on  Friday  night  to 
Sumter  during  the  day  Saturday  to  be  the 
host  of  an  event  with  600  youngsters;  to  Lex- 
ington Saturday  evening  to  be  the  master 
of  ceremonies  for  the  Lexington  County 
Beauty  Pageant;  and  to  a  Greek  party  Sun- 
day evening. 

Then  It  was  business  as  usual  on  Monday, 
which  he  concedes  Is  "a  busy  day,  but  It's 
a  fun  day. "  The  taped  shows  have  youngsters 
as  guests. 

Such  a  schedule  would  kill  a  less  energetic 
man.  Pinner  admits  he's  been  blessed  with 
good  health — having  taken  only  one  sick  day 
In  17  years  on  the  air. 

"Theres  nothing  In  the  world  that  doesnt 
come  through  a  TV  station,"  said  Pinner. 
"It's  allowed  me  to  meet  fascinating  people. 
In  the  last  few  weeks,  l"ve  gotten  to  meet 
and  talk  with  Dizzy  Gillespie,  Beverly  Sills. 
Deborah  Raffln,  Mrs.  John  Connally. 

■"On  Carolina  Today,  I  get  to  talk  about  a 
cross  section  of  things."  he  said.  "I  can't 
cook— you'd  think  I'd  have  learned  some- 
thing from  all  the  great  cooking  experts  I've 
had  on  the  show.  I'm  not  an  expert  about 
everything,  so  I  don't  have  to  be  a  snob." 

For  17  years  (May  27  Is  the  anniversary 
date).  Pinner  has  stayed  with  WIS-TV  10 
In  Columbia.  Over  those  years,  he's  had  other 
offers.  He  doesn't  sneeze  at  them — but  he 
hasn't  accepted  any  of  them  either. 

"I  think  there  Is  a  tradition  that  every 
performer  aspires  to  the  network  level,  that 
they  want  to  pay  the  dues  and  suffer  and 
then  be  a  network  star."  Pinner  said. 

'Individuals  have  different  ambitions  and 
goals.  Personally  I  have  enjoyed  being  here 
for  17  years.  Prom  the  moment  I  arrived. 
I've  been  on  the  air  doing  commercials, 
entertainment  shows,  a  children's  show,  per- 
sonal appearances  of  all  types. 

"Any  ego  problems  that  I  might  have  about 
not  being  a  'national  product'  are  satisfied 
by  doing  some  regional  work  through  outside 
agencies."  he  said. 

He  has  done  commercials  for  a  Wisconsin 
savings  and  loan  association  (so  they  could 
show  green  grass  and  flowers)  and  works 
with  a  Hilton  Head  company  that  produces 
national  commercial  spots. 

"Here  I  get  a  chance  to  do  a  one-on-one 
with  guests.  In  New  York.  I  would  not  get 
to  meet  Beverly  Sills.  But  here,  she's 
accessible." 

Pinner  has  been  In  the  business  30  years, 
having  gotten  his  first  FCC  license  April  15. 
1950 — when  he  was  15  years  old.  Even  before 
that,  he  knew  what  he  wanted  to  be  when 
he  grew  up. 

"I  set  goals  when  I  was  a  very  small  child, 
seven  or  eight,  when  I'd  listen  to  Red  Skelton 
on  the  radio."  he  said.  "I  never  had  that 
wondering  that  some  youngsters  go  through." 
A  North  Carolina  native  (born  in  More- 
head  City,  reared  in  New  Bern  In  "a  sort  of 
Camden-type  atmosphere") .  he  attended  the 
University  of  North  Carolina  for  a  year  "with 
the  Idea  of  maloring  In  radio." 

Because  he'd  already  set  his  goal  ("I  didn't 
need  two  years  of  general  subjects  to  help 
me  find  what  I  was  interested  In"),  he 
dropped  out  to  begin  that  career. 

He  shares  an  office  with  Dave  Rogers  at 
the  WIS  studio.  Pinner's  corner  Is  covered 
with  cartoons,  photographs,  cards,  posters, 
drawings.  A  bookcase  holds  awards  and  tro- 
phies. Including  the  Gold  Brick  of  1978  from 
the  S.  C.  Opportunity  School — for  building 
the  best  brick  square  In  a  contest. 

He  goes  from  the  office  around  the  comer 
to  the  studio,  where  a  portion  of  the  wall  Is 
painted  buttercup  gold,  and  a  nearly  life- 
sized  cutout  of  a  giraffe  presides  over  the 
Knozltland  set.  Off  at  right  angles  Is  the  set 
used  for  the  evening  news. 
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Pinner  seems  the  same  man  on  camera  and 
off.  He  zips  on  and  off  the  set  completely 
relaxed  and  natural,  always  entertaining, 
treating  a  young  co-host  like  an  adult. 

Pinner  and  his  family  live  In  Edenwood, 
a  development  In  Cayce.  They  have  an  un- 
listed phone,  only  because  too  many  children 
would  call  them  at  home.  (Competition  to 
be  a  guest  on  Mr.  Knozlt's  show  Is  fierce.) 

Pinner's  wife  Peggy  Is  In  convention  sales 
and  travel  cards.  She  returned  to  work  at>out 
8lx  years  ago,  having  stayed  home  with  their 
two  boys  as  they  were  growing  up. 

Twenty-one-year-old  Michael  Pinner  has 
been  managing  The  Creperle  and  working  on 
s  publication,  Columbia  Night  Life.  Just  this 
month,  he  signed  on  as  a  busboy  with  Po- 
seidon Food  Services,  to  be  assigned  to  Nor- 
wegian ships  taking  cruises  to  the  Caribbean. 
He  figures  that,  with  his  knowledge  of  wines 
and  food,  he  should  be  able  to  quickly  ad- 
vance. 

Sixteen-year-old  Gregg  Is  tall  (6'1  "),  with 
a  healthy  appetite  and  an  interest  in  sports. 
Pinner  says  Gregg  shares  his  father's  positive 
attitude,  which  he  believes  Is  a  combination 
of  "being  born  with  It  and  developing  It. 

"Once  In  a  while.  I  get  frustrated  or  dis- 
couraged, and  I  have  to  sit  myself  down  and 
say,  'C'mon,  Pinner,  you  need  to  re-evaluate 
your  feelings.  Ninety-nine  percent  of  the 
time,  you  like  what  you're  doing.'  " 

There  are  a  lot  of  people  In  South  Carolina 
who  are  glad  Joe  Pinner  likes  what  he  does — 
because  they  like  to  watch  him  do  it. 


Ing  Rock  Sioux  Reservation.  North  Dakota 
and  South  Dakota:  and 

H.R.  4453.  An  act  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  to  June  30. 
1981.  the  ban  on  actions  by  the  Secretary  of 
Health.  Education,  and  Welfare  respecting 
saccharin. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson)  . 


MESSAGES   FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  2:36  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concurrence 
of  the  Senate: 

HR.  1781.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  civilian  air  traf- 
fic controllers  of  the  Department  of  Defense 
shall  be  treated  the  same  as  air  traffic  con- 
trollers of  the  Department  of  Transportation 
for  purposes  of  retirement,  and  for  other 
purposes:  and 

HR.  7072.  An  act  to  amend  sections  6702 
and  5704  of  title  5.  United  States  Code,  to 
Increase  the  maximum  rates  for  per  diem  and 
actual  subsistence  expenses  and  mileage  al- 
lowances of  Government  employees  on  of- 
ficial travel,  and  for  other  purposes. 

ENROLLED     Bn,LS    SIGNED 

At  5:20  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Greg- 
ory, one  of  its  reading  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

HR.  2102.  An  act  pertaining  to  the  Inherit- 
ance of  trust  or  restricted  land  on  the  Stand- 


At  6:36  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  562)  to  author- 
ize appropriations  to  the  Nuclear  Regu- 
latory Commission  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  secticwi  305  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  6285)  to  amend 
the  Egg  Research  and  Consumer  Infor- 
mation Act. 

The  message  further  announced  that 
the  House  insists  upon  its  amendments 
to  the  bill  (S.  1159)  to  authorize  appro- 
priations for  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers,  Mr. 
ScHEtn:R,  Mr.  Preyer,  Mr.  Ottincer,  Mr. 
Broyhill,  and  Mr.  Rinaldo  were  ap- 
pointed as  managers  of  the  CMiference 
on  the  part  of  the  House,  and  Mr.  Stock- 
man, solely  for  consideration  of  section 
102  of  the  House  amendment  and  modi- 
fications committed  to  conference;  and 
Mr.  Levitas,  solely  for  consideration  of 
title  in  of  the  House  amendment  to  the 
text  of  the  bill,  and  modifications  com- 
mitted to  conference. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  1781.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  civilian  air  traf- 
fic controllers  of  the  Department  of  Defense 
shall  be  treated  the  same  as  air  traffic  con- 
trollers of  the  Department  of  Transportation 
for  purposes  of  retirement,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
tal Affairs. 

H.R.  7072.  An  act  to  amend  sections  5702 
and  5704  of  title  5,  United  States  Code,  to 
Increase  the  maximum  rates  for  per  diem 
and  actual  subsistence  expenses  and  mile- 
age allowances  of  Government  employees 
on  official  travel,  and  for  other  purposes:  to 
the  Committee  on  Governmental   Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  Indicated : 

EC-3974.  A  communication  from  the  Sec- 
retary of  Agriculture  transmitting,  pursuant 


to  law,  the  global  aaaesament  report  for  flacftl 
year  1980;  to  the  Committee  on  Agriculture, 
Nutrltloii,  and  Forestry. 

EC-3975.  A  communication  from  the 
Comptroller  General  of  the  United  State*. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Child  Care  Food  Program:  Better 
Management  Will  Yield  Better  Nutrition  And 
Fiscal  Integrity";  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

BC-3876.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Operational  And  Support  Costs  Of 
The  Navy's  F/A-18  Can  Be  Substantially  Re- 
duced"; to  the  Committee  on  Armed  Service*. 

EC-3977.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Management 
Agency,  transmitting,  a  draft  of  proposed 
legislation  to  authorize  acquisition  of  fee 
title  to  certain  property  at  Olney.  Maryland; 
to  the  Committee  on  Armed  Services. 

EC-3978.  A  communloatton  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Section  8  Subsidized  Housing— Some 
Observations  On  Its  High  Rents.  Costs,  And 
Inequities":  to  the  Committee  on  Ranking. 
Housing,  and  Urban  Affairs. 

EC-3979.  A  communication  from  the  Act- 
ing Secretary  of  Transportation,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Im- 
pact of  Increased  Unit  Train  Traffic";  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

EC-^960.  A  communication  trom  the  Dep- 
uty Secretary  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  an  annual  re- 
port regarding  the  use  of  various  bidding 
systems  for  leasing  Federal  lands  located  on 
the  Outer  Continental  Shelf;  to  the  Commit- 
tee on  Energy  and  National  Resources. 

EC-3981.  A  conmiunlcatlon  from  the  Ad- 
ministrator. Energy  Information  Agency.  De- 
partment of  Energy,  transmitting,  pursuant 
to  law.  two  reports  with  respect  to  any 
change  In  market  shares  for  petroleum  prod- 
ucts: to  the  Committee  on  Ernergy  and  Nat- 
ural Resources. 

EC -3982.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  first  public  lands  program 
report,  entitled  "Managing  the  Nation's  Pub- 
lic Lands":  to  the  Committee  on  Energy, 
and  Natural  Resources. 

EC-3983.  A  commimlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Making  Public  Buildings  Accessible 
To  The  Handicapped:  More  Can  Be  Done": 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3984.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
prospectus  which  proposes  that  the  Govern- 
ment acquire  the  Thomas  Jefferson  Inn  In 
Charlottesville,  Virginia,  and  repair  and  alter 
It  foir  continued  use  as  the  Federal  Executive 
Institute  (FEl);  tx)  the  Committee  on  Envi- 
ronment and  Public  Wor'ts. 

EC-3985.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties,  hereafter  entered  Into  by  the  United 
States:  to  the  Committee  on  Foreign 
Relations. 

EC-398S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report 
entitled  "Government  Earns  Low  Marks  On 
Proper  Use  of  Consultants";  to  the  Conunlt- 
tee  on  Governmental  Affairs. 

EC-3987.  A  communication  from  the  As- 
slsUnt  Secretary  of  Treasury,  transmitting, 
pursuant  to  law,  a  report  on  a  revised  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3988.  A  communication  from  the  Dep- 
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uty  Secretary  of  Defenoe,  transmitting,  pur- 
suant to  law,  an  Office  of  the  Secretary  of 
Defenae  proposed  new  record  system;  to  the 
Committee  on  Governmental  Affairs. 

EC-3989.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
summarizing  and  analyzing  the  reports  sub- 
mitted by  executive  agencies  showing  the 
amount  of  personal  property  fumlehed  to 
non-Federal  recipients;  to  the  Committee  on 
Governmental  Affairs. 

EC-3990.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  In  response  to  a  com- 
plaint £Ued  with  the  Special  Counsel  of  the 
Merit  Sjrstems  Protection  Board;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3991.  A  communication  from  the  Act- 
ing Deputy  Assistant  Secretary  of  Interior, 
transmitting,  a  draft  of  proposed  legislation 
to  provide  for  the  distribution  of  Warm 
Springs  Judgment  funds  awarded  in  Docket 
198  before  the  Indian  Claims  Commission, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-3992.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission,  transmitting,  pursuant  to  law. 
a  report  relating  to  the  administration  of 
th*»  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC--3993.  A  communication  from  the  Act- 
ing Commissioner,  U.S.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  596  re- 
ports concerning  visa  petitions  which  the 
Service  has  approved  according  to  benefi- 
ciaries of  such  petitions  third  and  sixth 
preference  classification  under  the  Immi- 
gration and  Nationality  Act.  as  amended;  to 
the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-759.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Agriculture.  Nutrition. 
and  Forestry: 

"House  Concukhent  Resolution  No.  60 
"Whereas,  the  Federal  Food  Stamp  Pro- 
gram provides  essential  nutrition  and  food  to 
m  excess  of  twenty  million  Amertcans;  and 
"Whereas,  unless  Congressional  action  Is 
taken  immediately  the  Pood  Stamp  Program 
wUl  be  sharply  curtailed  on  May  31.  1980 
and 

"Whereas.  Americans  receiving  food  stamps 
are  primarily  the  disabled,  the  elderly  and 
the  working  poor  who  have  no  other  recourse 
to  obtain  the  necessities  of  life:  and 

"Whereas,  over  190,000  families  In  LouUl- 
ana  now  receive  food  stamps:  and 

"Whereas,  funds  appropriated  by  the  U.S. 
Congress  for  food  stamps  for  the  fiscal  year 
1979-1980  will  be  exhausted  by  May  31,  1980 
due  to  deteriorating  economic  conditions  In 
this  country  and  rapidly  Increasing  costs  for 
food;  and 

"Whereas,  the  U.S.  Congress  Is  presently 
debating  legislation  which  would  Increase 
the  authorization  and  provide  the  additional 
appropriation  needed  to  continue  the  Food 
Stamp  Program  at  Its  present  level;  and 

-Whereas.  Senate  Bill  No.  1309  should  be 
immediately  enacted  m  order  to  avert  a  na- 
tional health,  welfare  and  nutrition  disaster. 
"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  ot  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
us.  Congress  Is  hereby  urged  and  requested 
to  make  every  effort  to  expedite  the  Im- 
mediate adoption  of  Senate  Bill  No  1309 
which  would  Increase  the  authorization  and 
provide  the  additional  appropriation  needed 
to  continue  the  Food  Stamp  Program  at  its 
present  level. 


"Be  It  further  resolved  that  a  cc^y  of  this 
Resolution  shall  be  immediately  transmitted 
to  the  Speaker  of  the  United  States  House 
of  Representatives  and  to  the  President  of 
the  United  States  Senate,  and  to  all  members 
of  the  Louisiana  delegation  In  Congress." 

POM-760.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation: 

"ASSEMBLY    JOINT    RESOLUTION    No.    61 

"Whereas,  The  California  Fire  Incident  Re- 
porting System  indicates  that  In  1979,  50 
percent  of  the  dollar  loss  from  fires  caused 
by  fireworks,  amounting  to  approxlmatly  $2.5 
million,  occurred  from  fires  started  by  bottle 
rockets;  and 

"Whereas.  The  California  Bum  Registry 
Indicates  that  54  percent  of  all  reported 
Injuries  caused  by  fireworks  In  1978,  and  34 
percent  of  all  reported  Injuries  caused  by 
fireworks  in  1979,  were  caused  by  firecrack- 
ers; and 

"Whereas,  The  sale  and  use  of  bottle  rock- 
eta  and  firecrackers  have  been  prohibited  In 
California  since  1939:  and 

"Whereas,  Bottle  rockets  and  firecrackers 
are  legal  in  some  states;  and 

■Whereas,  The  quantity  of  bottle  rockets 
and  firecrackers  Illegally  Imported  Into  Call- 
fmrila  has  greatly  Increased  In  recent  years; 
and 

"Whereas.  Most  of  the  bottle  rockets  and 
firecrackers  are  entering  California  Illegally 
from  other  states,  which  are  also  having 
difficulty  In  controlling  dangerous  fireworks; 
and 

"Whereas.  The  State  Fire  Marshal  has  con- 
fiscated over  1.000.000  Items  of  Illegal  fire- 
works worth  over  two  hundred  fifty  thou- 
sand dollars  ($250,000)  diulng  each  of  the 
last  two  years;  and 

"Whereas,  Efforts  to  stop  the  Illegal  traffic 
of  bottle  rockets  and  firecrackers  have  been 
Ineffectual  because  of  the  numerous  and 
various  methods  by  which  these  dangerous 
fireworks  are  brought  into  California;  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate 
of  the  State  of  CaHfomia,  jointly.  That  the 
legislature  of  the  SUte  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  undertake  appropriate  ac- 
tion to  ban  the  sale  and  use  of  bottle  rock- 
ets and  firecrackers  In  the  United  States  In 
an  effort  to  bring  about  a  reduction  In  the 
number  of  fires  and  Injuries  related  to  fire- 
works; and  be  It  further 

"Resolved.  That  the  Chief  CTerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States,  and  to  each  member 
of  the  Consumer  Product  Safety  Commis- 
sion." 

POM-761.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Finance: 

"AssEMBLT  Joint  Resolution  No.  50 

"Whereas.  The  California  wine  Industry  is 
an  Important  element  In  California  agricul- 
ture and  the  California  economy;  and 

"Whereas.  Even  with  the  Increasing  repu- 
tation for  quality  and  value  that  California 
wines  enjoy  among  wine-knowledgeable  con- 
sumers around  the  world,  California  wines 
are  effectively  precluded  from  most  foreign 
markeu  by  a  pervasive  and  complex  system 
of  tariff  and  nontartff  barriers;  and 

"Whereas.  Foreign  wine  moves  freely  in  the 
United  States  market,  subject  only  to  the 
payment  of  a  low  Import  duty  and  payment 
of  state  and  federal  excise  taxes  at  the  same 
rate  paid  by  California  wine,  such  easy  ac- 
cessibility enjoyed  by  foreign  wines  to  the 


American  market  In  direct  contrast  to  the 
export  position  of  the  California  wine  Indus- 
try; and 

"Whereas,  In  1960,  California  wineries  pro- 
duced 79.0%  of  all  wine  sold  In  the  United 
States,  but  In  1978,  California's  share  of  the 
American  market  had  been  reduced  to  68.5% 
which  diminution,  if  continued  or  acceler- 
ated, will  have  an  extremely  serious  adverse 
Impact  on  the  California  wine  Industry;  and 
"Whereas,  The  California  wine  Industry  u 
therefore  faced  with  the  prospect  of  Increas- 
ing loss  of  market  share  to  Imported  wines 
at  home,  while  at  the  same  time  facing 
enormously  restrictive  tariff  and  nontarlff 
barriers  to  the  sale  of  Its  own  wine  abroad 
Imposed  by  virtually  all  of  those  foreign  gov- 
ernments whose  wine  Industries  profit  so 
generously  In  the  American  marketplace; 
and 

"Whereas,  The  California  winegrower  seeks 
only  reciprocity  of  treatment,  desiring  to 
work  and  create  In  an  environment  where 
California  wines  compete  with  other  One 
wines  of  the  world  to  gain  their  fair  share  of 
consumer  support;  and 

"Whereas,  The  European  Economic  Com- 
munity requires  a  separate  permit  for  each 
shipment  of  wine  from  most  nonmember  na- 
tions. Including  the  United  States,  but  per- 
mits any  member  nation  to  suspend  im- 
ports at  any  time  by  causing  such  a  permit 
not  to  be  issued,  thereby  retaining  an  abso- 
lute embargo  power  over  third-country  wines; 
and 

"Whereas,  The  EEC  Imposes  duty  sur- 
charges through  the  reference  price  system 
allowing  the  community  to  control  the  mini- 
mum price  at  which  Imported  wine  can  be 
sold  within  the  member  nations;  and 

•Whereas,  The  EEC  has  negotiated  lower 
tariffs  for  Algeria,  Tunisia,  Morocco,  Turkey, 
and  Greece  than  are  imposed  on  U.S.  Im- 
ports, as  certain  other  exceptions  for  other 
countries;  and 

"Whereas.  Many  EEC  member  countries 
have  well -funded  export  missions  In  foreign 
countries  (e.g.,  the  French,  Italian,  and  West 
German  governments  all  have  wine  promo- 
tion programs  In  the  U.S.  which  Include 
heavy  media  advertising  and  widely  publi- 
cized wine  tasting  events)  as  well  as  a  com- 
munity system  of  storage,  distilling,  and  ex- 
port subsidies;  and 

"Whereas.  The  EEC  assesses  substantially 
higher  tariffs  against  U.S.  wines  than  the 
U.S.  assesses  against  wines  of  the  community; 
and 

"Whereas,  Japan,  which  represents  an  at- 
tractive potential  market,  has  an  extremely 
high  tariff  (presently  $4.91  per  gallon  versus 
$0,375  per  gallon  In  the  United  States  for 
table  wines  and  $0.25  per  gallon  for  sake): 
and 

"Whereas,  The  above  enumerated  problems 
represent  only  a  partial  listing  of  barriers  to 
foreign  markets  faced  by  the  California  wine 
industry;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
members  request  the  Congress  to  pay  par- 
ticular attention  to  all  tariff  and  nonterlff 
barriers  which  may  tend  to  inhibit  the  open 
and  free  competition  of  United  States  pro- 
duced wines  In  all  foreign  markets  when  the 
President  reports  to  the  Congress  the  results 
of  his  review  of  such  barriers,  not  later  than 
January  1.  1982,  pursuant  to  subdivision  (a) 
of  Section  684  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  and  be  it  further 

"Resolved,  That  the  members  request  the 
Congress  to  urge  upon  the  President  the 
Importance  of  reciprocity  of  all  tariff  and 
nontarlff  barriers  affecting  United  States 
produced  wines  abroad,  and  to  further  urge 
upon  the  President  the  necessity  to  elimi- 
nate or  reduce  such  barriers  to  the  sale  of 
United  States  produced  wines,  pursuant  to 
his  authority  under  the  Trade  Act  of  1974 
and  subdivision   (c)    of  Section  584  of  the 
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Distilled  Spirits  Tax  Revision  Act  of  1979; 
and  be  It  further 

"Resolved.  That  the  members  request  the 
Congress  to  urge  upon  the  President  the  ne- 
cessity to  take  whatever  action  Is  necessary  to 
assure  substantial  reciprocity  of  all  tariff 
and  nontarlff  trade  barriers  regarding  the 
sale  of  wine  exported  from  and  Imported  to 
the  United  States  should  an  attempt  to 
negotiate  the  removal  or  reduction  of  such 
barriers  fall;  and  be  It  further 

•Resolved,  That  the  members  request  the 
President  of  the  United  States  to  direct 
United  States  government  employees  over- 
seas Including  ambassadors,  consuls,  agri- 
cultural attaches,  and  others  to  use.  pro- 
mote, and  serve  California  and  other  Ameri- 
can wines  at  official  functions  and  dinners 
and  whenever  It  might  be  appropriate:  and 
be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
President  Carter,  the  President's  Special 
Representative  for  Trade  Negotiations,  the 
Clerk  of  the  House  of  Representatives,  the 
Secretary  of  the  United  States  Senate,  Sen- 
ator Alan  Cranston,  Senator  S.  I.  Hayakawa. 
to  each  Representative  from  California  In 
the  Congress  of  the  United  States,  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms,  and 
the  U.S.  Customs   Service." 

POM-762.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Illinois:  to  the  Com- 
mittee on  Foreign  Relations: 

"Senate  Resolution   No.   490 

"Whereas.  Since  the  dark  days  of  World 
War  II.  the  Republic  of  China  on  Taiwan  has 
been  a  faithful  friend  and  ally  of  the  United 
States  of  America;  and 

"Whereas.  The  two  countries  have  main- 
tained close  and  mutually  beneficial  eco- 
nomic, social  and  cultural  ties  since  the  cre- 
ation of  the  Republic  of  China;  and 

"Whereas.  Since  the  tragic  severing  of  dip- 
lomatic ties  between  the  two  nations  on 
March  1,  1979.  the  nine  offices  of  the  Coordi- 
nation Council  for  North  American  Affairs 
have  been  established  to  maintain  and  foster 
continued  economic  and  cultural  intercourse 
between  our  two  peoples;  and 

"Whereas,  In  1979,  the  two-way  trade  be- 
tween the  Republic  of  China  and  the  United 
States  reached  9  billion  dollars,  thereby  mak- 
ing Taiwan  the  9th  ranking  trade  partner  of 
America;   and 

"Whereas,  Since  the  balance  of  trade  cur- 
rently rests  In  the  Republic  of  China's  favor 
by  2  billion  dollars.  Taiwan  has  launched  an 
unusual  campaign  to  equalize  this  trade  Im- 
balance by  actively  seeking  to  buy  from  the 
United  States:  and 

"Whereas,  Since  1978,  Taiwan  has  sent  5 
procurement  missions  to  this  country  with 
the  sole  goal  of  purchasing  American  prod- 
ucts, thus  far  spending  4.5  billion  dollars: 
and 

"Whereas,  In  Illinois  alone,  171  million 
dollars  has  been  spent  for  the  purchase  of 
Illinois  products:  a  considerable  amount,  yet 
far  below  this  State's  potential;  and 

"Whereas.  It  is  in  the  mutual  benefit  for 
the  people  of  both  Illinois  and  Taiwan  to 
Increase  the  trade  between  our  two  bodies; 
therefore,  be  it 

"Resolved,  by  the  Senate  of  the  Eighty- 
First  General  Assembly  of  the  State  of  1111- 
nois.  that  we  call  upon  the  Governor,  the 
General  Assembly,  and  nilnols  private  in- 
dustry to  promote,  enhance  and  encourage 
the  continuation  and  further  development 
oi  economic,  social  and  cultural  exchange 
between  our  State  and  the  Republic  of 
China,  an  exchange  that  can  only  provide 
untold  mutual  benefits  to  all  of  our  peoples; 
and  be  it  further 

,  "?f*°''e<l.   That   the   Illinois   Commission 
ror  Economic  Development  be  directed  to  In- 
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vestlgate  and  facilitate  the  growth  of  ex- 
porting Illinois  products  to  the  Republic  of 
China  and  to  further  promote  and  encour- 
age the  Republic  of  China  to  utilize  the 
Port  of  Chicago  as  the  principal  point  of 
entry  for  the  Importation  of  its  products 
into  this  country;  and  be  It  further 

"Resolved,  That  we  urge  President  Carter 
to  reconsider  his  actions  of  1979  and  rein- 
state diplomatic  recognition  of  the  Republic 
of  China,  and  to  keep  his  promise  to  the 
Taiwanese  people  for  the  continuation  of 
arms  supply,  as  well  as  the  retention  of  eco- 
nomic, cultural  and  social  contacts  between 
the  two  nations;  and  be  It  further 

"Resolved,  that  all  citizens  of  our  State 
are  urged  to  Join  in  support  for  the  freedom 
of  the  Republic  of  China  and  the  enhance- 
ment of  trade  and  exchange  between  Illinois 
and  Taiwan;  and  be  It  further 

"Resolved,  That  suitable  copies  of  this 
preamble  and  resolution  be  presented  to  the 
President  of  the  United  States,  the  President 
of  the  Republic  of  China,  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
each  member  of  the  Illinois  delegation  in 
the  Congress  of  the  United  States,  the  Gov- 
ernor of  the  State  of  Illinois,  and  the  Chi- 
cago office  of  the  Coordination  Council  for 
North  American  Affairs." 

POM-763.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  the  Judiciary: 

"House  Concuebent  Resolution  No.  131 

"Whereas,  since  1972  the  United  States 
Immigration  and  Naturalization  Authority 
has  seen  fit  to  admit  Into  the  United  States 
800,000  Cubans,  exclusive  of  the  36,000  who 
are  currently  making  their  entry;  and 

"Whereas,  also  during  this  period  approxi- 
mately 400,000  Indo-Chinese  and  approxi- 
mately 200,000  Soviet  Jews  have  been  ad- 
mitted to  the  United  States;  and 

"Whereas,  only  15,000  Haitians  and  per- 
sons of  Afro  descent  have  been  admitted 
which  is  a  vast  and  disproportionate  per- 
centage; and 

"Whereas,  this  country's  Immigration 
policy  appetirs  to  be  racist  and  hypocritical  In 
its  Intent  and  effect,  especially  in  the  eyes 
of  the  third  world  peoples;  and 

"Whereas,  sheer  fairness  and  unblaseness 
require  that  a  greater  proportion  of  persons 
of  Afro  descent  be  admitted  to  this  coun- 
try; and 

"Whereas,  black  boat  people  from  Haiti  are 
known  to  be  starving  to  death  and  suffering 
political  repression  under  the  regime  of 
Poppl  Doc  Duvaller,  Jr.;  and 

"Whereas,  Haitians  are  being  sold  for  $15 
and  $20  as  slaves  to  work  in  sugar  cane  fields 
In  the  Dominican  Republic;  and 

"Whereas,  the  Haitian  refugees  have  much 
to  contribute  to  the  cultural  development  of 
this  country;  and 

"Whereas,  the  Haitian  pec^le  are  blood 
brothers  and  sisters  of  American  blacks;  and 

"Whereas,  the  media  is  reporting  that 
many  of  the  Cuban  refugees  coming  into 
this  country  are  without  skills  and  also  be- 
ing released  from  prisons  which  certainly 
will  have  an  adverse  affect  on  the  economy 
and  social  institutions  of  this  country:  and 

"Whereas,  if  thousands  of  Cubans  lacking 
work  skills  can  be  admitted  to  this  country  It 
only  seems  right  to  admit  more  Haitian  peo- 
ple who  from  all  reports  are  living  under 
worse  conditions  than  the  Cubans. 

"Now,  therefore: 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  130th  General  Assembly  of  the 
State  of  Delaware,  the  Senate  concurring 
therein,  that  President  Jimmy  Carter  and  the 
96th  Congress  are  hereby  urged  to  review 
our  immigration  policy  with  the  view  of 
making  the  policy  fair  and  equal  in  relation 
to  the  Haitian  refugees  being  admitted  to 


this  country  from  the  regressive  and  Intoler- 
able regime  of  Duvaller. 

"Be  It  further  resolved  that  upon  passage 
of  this  Resolution  that  a  suitably  prepared 
copy  be  forwarded  to  President  Jimmy  Car- 
ter and  to  the  President  of  the  United  States 
Senate  and  the  Speaker  of  the  United  States 
House  of  Representatives." 

POM-764.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Michigan;  to  the  Committee  on  the 
Judiciary. 

"House  Resolution  No.  601 

"Whereas,  After  braving  a  700-mlle  Jour- 
ney, often  In  watercraft  barely  worthy  of  the 
name,  Haitian  refugees  are  streaming  Into 
our  country  by  the  thousands,  fleeing  the 
repressive  Duvaller  regime  which  has  been 
exercising  unrestrained  power  In  this  small 
nation  for  several  years:   imd 

"Whereas.  However,  imllke  the  thousands 
of  refugees  from  the  repressive  government 
in  Cuba,  scant  miles  off  our  shores,  who  are 
rightfully  welcomed  with  open  arms,  the 
Haitian  refugees  are  reported  to  be  received 
by  U.S.  Immigration  and  Naturalization 
Service  officials  as  "illegal  aliens  looking  for 
better  Jobs."  This  discrepancy  smacks  of  ra- 
cism In  addition  to  its  basic  unfairness:  and 

"Whereas.  Perhaps  the  most  Important 
factor  in  the  emergence  of  the  United  States 
as  a  major  nation  has  been  its  willingness. 
Indeed,  eagerness,  to  accept  inunlgrants. 
These  Individuals,  usually  penniless  and  op- 
pressed, have  constantly  replenished  Amer- 
ica's nearly  omnipotent  vitality  and  have  In- 
fused into  our  society  an  abundant  measure 
of  new  ideas.  Idealism,  and  hopes,  to  the 
benefit  of  us  all.  This  incipient  revision  In 
American  policy  bodes  ill  for  our  nation  and 
should  not  and  cannot  be  tolerated:  now, 
therefore,  be  it 

"Resolved  by  the  House  of  Representatives. 
That  the  President  and  the  Congress  of  the 
United  States  be  hereby  memorialized  to  en- 
sure that  the  Haitian  refugees  are  accorded 
the  same  humane  treatment  extended  to 
other  refugees:   and  be  it  further 

"Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  the  mem- 
bers of  the  Michigan  Congressional  Delega- 
tion." 

POM-765.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Michigan;  to  the  Committee  on  Labor  and 
Human  Resources: 

"House  Resolution  440 

"Whereas.  The  United  States  Congress  Is 
considering  S.  2153  known  as  the  OSHA  Im- 
provement Act  of  1980,  which  encourages  em- 
ployers to  voluntarly  comply  with  the  provi- 
sions of  OSHA.  thus  allowing  OSHA  inspec- 
tors to  focus  on  the  most  hazardous  work- 
places: and 

"Whereas.  This  bill  would  affect  the  over- 
whelming majority  of  workplaces  in  the 
country  and  over  two-thirds  of  the  work- 
places in  Michigan  would  be  exempt  from 
inspections:  and 

"Whereas.  Passage  of  S.  2153  would  severely 
limit  the  ability  of  workers  to  call  for  safety 
inspections  as  well  as  limit  the  OSHA  in- 
spectors' ability  to  cite  hazardous  conditions 
during  a  special  investigation:  and 

"Whereas,  S.  2153  requires  inspection  tar- 
geting based  upon  Inconsistent  state  workers' 
compensation  data;  and 

"Whereas.  The  proposal  requires  employers 
to  substantially  Increase  paperwork  for  re- 
porting occupational  injuries;  and 

"Whereas.  Under  this  proposal  funding  la 
diverted  from  field  operations  to  the  process- 
ing of  new  paper  and  presents  the  probability 
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of  underfundlng  by  Congress;  now,  therefore, 
belt 

"Resolved  by  the  House  of  Representatives, 
Thst  the  United  States  Congress  be  urged  to 
reject  S.  2153;  and  be  It  furt&er 

"Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  to 
members  of  the  Michigan  Congressional  Dele- 
gation." 

POM-766.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Illinois;  to  the 
Committee  on  Veterans'  Affairs: 

"Senate  Joint  Resolution  No.  90 

"Whereas.  Sixty-three  years  ago.  this  Na- 
tion declared  war  on  Germany  and  Austria 
In  defense  of  freedom  of  the  seas,  and  over 
four  and  one-half  million  young  Americans 
left  their  jobs  and  classrooms  to  help  win  the 
war  that  was  "to  make  the  World  safe  for 
Democracy';  and 

"Whereas.  This  Nation  has  never  fully  rec- 
ognized Its  debt  to  the  gallant  veterans  of 
World  War  I;  and 

"Whereas.  A  large  percentage  of  these  vet- 
erans are  house-bound  and  In  need  of  care; 
and 

"Whereas.  A  bill  now  pending  In  the  Con- 
gress of  the  United  States.  H.R.  1918,  would 
provide  service  pensions  for  World  War  I 
veterans  with  Inadequate  personal  Incomes; 
therefore,  be  It 

"Resolved,  by  the  Senate  of  the  Eighty- 
First  General  Assembly  of  the  State  of  Illi- 
nois, the  House  of  Representatives  concur- 
ring herein,  that  we  urge  the  Congress  of  the 
United  States  to  pay  the  debt  that  America 
owes  these  needy,  aged  veterans,  by  enacting 
Into  law  H.R.  1918:  and  be  it  further 

"Resolved.  That  the  Secretary  of  State  be 
directed  to  transmit  enrolled  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  Honorable  Jimmy  Carter;  the 
President  of  the  United  States  Senate:  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  to  each  member  of  Congress 
from  our  State." 

POM-767.  A  petition  from  a  private  citizen, 
relating  to  national  security;  to  the  Com- 
mittee on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  folloivlng  reports  of  committees 
were  submitted : 

By  Mr.  HOLLINGS,  from  the  Committee 
on  the  Budget,  without  amendment: 

Senate  Resolution  445.  A  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  wtth  respect  to  the  considera- 
tion of  S.  2004. 

By  Mr.  DOMENICI,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  and  an  amendment  to  the 
title: 

8.  1455.  A  bill  to  further  amend  the  Min- 
eral Leasing  Act  of  1920  (30  U.8.C.  201(a)), 
to  authorize  the  Secretary  of  the  Interior  to 
exchange  Federal  coal  leases  and  to  en- 
courage recovery  of  certain  coal  deposits, 
and  for  other  purposes   (Rept.  No.  96-800). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were  introduced,   read  the  first 
and  second  time  by  unanimous  consent 
and  referred  as  indicated : 

By    Mr.    NELSON    (for    himself,    Mr. 

Roth,  Mr.  DtTMciN,  and  Mr.  Leaht)  ■ 

S.    2804.    A    bin    to   amend    the    Internal 

Revenue  Code  of  1954  and  the  Social  Secu- 


rity Act  to  provide  for  a  reduction  In  social 
security  taxes;  to  the  Committee  on 
Finance. 

By  Mr.  NELSON: 
S.  2805.  A  bill  to  provide  that  Revenue 
Ruling  80-80  shall  not  require  a  change  In 
the  taxpayer's  method  of  accounting  for  tax- 
able years  beginning  before  1980;  to  the 
Committee  on  Finance. 

By  ISi.  CRANSTON  (by  request) : 
S.  2806.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  'Veterans'  Affairs  to  make  contributions 
for  construction  projects  on  land  adjacent 
to  national  cemeteries  In  order  to  facilitate 
safe  Ingress  or  egress:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  TSONGAS  (for  himself  and 
Mr.  Kennedy)  : 
S.  2807.  A  bUl  authorizing  the  Secretary  of 
the  Interior  to  accept  the  conveyance  of  the 
United  First  Parish  Church  In  Qulncy, 
Massachusetts,  and  authorizing  the  Secre- 
tary to  administer  the  United  First  Parish 
Church  as  a  national  historic  site,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  LEVIN  (for  himself,  Mr.  Lucar, 
Mr.    Bath,   Mr.   Borxn,   Mr.   Hatch. 
Mr.    RiECLE,   Mr.    Warneb,    and    Mr. 
Nelson)  : 
S.  2808.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Impose  an  additional  ex- 
cise tax  on  the  sale  of  certain  Imported  au- 
tomobiles In  the  United  States;  to  the  Com- 
mittee on  Finance. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Bradlet,  Mr.  Nelson,  Mr.  Heinz,  Mr. 
Matsunaga,   Mr.  Cohen,  Mr.   Coch- 
ran, Mr.  jAvrrs,  and  Mr.  Wjluams)  : 
S.  2809.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  a  progrsun  of  compre- 
hensive   community-based    nonlnstltutlonal 
long-term  care  services  for  the  elderly  and 
the  disabled;  to  the  Committee  on  Finance. 
By  Mr.  DOLE: 
S.  2810.  A  bill  to  amend  and  extend  the 
provisions  of  the  child   nutrition  programs 
authorized   by    the   National   School   Lunch 
Act.   and   the  Child  Nutrition  Act  of   1966. 
and  for  other  purposes:    to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr  DIHIENBERGER: 
S.  2811.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  for 
taxes  paid  on  fuels  used  In  rlde-sharlng  ve- 
hicles;  to  the  Committee  on  Finance. 

S.  2812.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  to  employers  a 
credit  against  tax  for  costs  Incurred  in  rlde- 
sharlng  programs;  to  the  Committee  on  Fi- 
nance. 

S.  2813.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
Income  tax  for  the  purchase  of  a  commuter 
highway  vehicle;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MATHIAS: 
8.  2814.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  Increase  the  amount 
and  availability  of  the  exclusion  for  earned 
Income    from    sources    without    the   United 
States:  to  the  Committee  on  Finance. 
By  Mr.  RIBICOPP  (by  request) : 
S.  2815.  A  bin  for  the  relief  of  The  Wash- 
ington Poet.  The  Washington  Star  and  The 
Dispatch:    to    the    Committee    on    Govern- 
mental Affairs. 

By  Mr.  PELL: 

8.  2816.  A  bill  to  amend  section  402  of 
title  23.  United  States  Code,  relating  to  high- 
way safety  programs,  to  require  the  estab- 
lishment of  a  comprehensive  alcohol -traffic 
safety  program  In  each  state  aimed  at  dis- 
couraging driving  while  under  the  InHuence 
of  alcohol:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  MATHIAS: 

S.  2817.  A  bin  to  amend  the  Internal  Reve- 


nue Code  of  1»64  to  allow  a  credit  against 
Income  tax  to  manufacturers  for  certain  pay- 
roll cosU  paid  or  Incurred  during  the  first  3 
years  of  the  employment  of  an  employee-  to 
the  Committee  on  Finance. 

By  Mr.  TALMADGE  (for  himself,  Mr. 

Baucus,  and  Mr.  Prtor)  : 
S.  2818.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  reject  to  the  treat- 
ment of  mutual  or  cooperative  electric  and 
telephone  companies;  to  the  Committee  on 
Finance. 

By  Mr.  DeCONCINI   (for  himself,  Mr. 

Motnihan,  Mr.  Williams,  Mr.  Doic- 

ENici,   Mr.   Chafee,    Mr.   Bath.  Mr. 

ScHMrrr,  Mr.  Pell,  Mr.  Bradlet,  Mr. 

Levin,  Mr.  Glenn,  Mr.   Goldwatei, 

Mr.    Mathus,    Mr.    Stevenson,   Mr. 

ScHWEtKER,  and  Mr.  Cranston)  : 
S.J.  Res.  183.  Joint  resolution  congratulat- 
ing the  Order  of  Sons  of  Italy  In  America  for 
their  seventy-fifth  anniversary  and  wishing 
the  Order  of  the  Sons  of  Italy  In  America 
success  In  future  years  and  proclaiming 
June  22,  1980,  as  "National  Italian-American 
Day";    to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    NELSON    (for   himself, 
Mr.    Roth,    Mr.    Durkin,    and 
Mr.  Leahy)  : 
S.  2804.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social 
Security  Act  to  provide  for  a  reduction 
In  social  security  taxes;   to  the  Com- 
mittee on  Finance. 

social   SECURITT    tax   reduction   act    or    1980 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  legislation  with  Senators 
Roth,  Durkin,  and  Leahy  to  reduce 
social  security  taeces  in  1981. 

Entitled  the  Social  Security  Tax 
Reduction  Act  of  1980,  this  bill  would 
freeze  the  current  social  security  tax  rate 
of  6.13  percent  next  year  and  allow  the 
wage  base  upon  which  the  tax  is  levied 
to  be  adjusted  upward  to  compensate 
for  Inflation.  The  tax  rate  is  scheduled 
to  increase  to  6.65  percent  next  January, 
and  the  wage  base  is  scheduled  to 
increase  next  year  by  an  inflation 
adjustment  plus  an  additional  $1,200. 

Mr.  President,  a  number  of  leading 
economists,  small  and  large  business 
organizations,  labor  and  consumer 
groups  have  proposed  reducing  the  tax 
burden  on  individual  taxpayers  and 
businesses.  Each  of  the  Committees  on 
the  Budget,  in  t>oth  the  Senate  and  the 
House  of  Representatives,  has  recom- 
mended substantial  tax  reductions  to 
begin  in  fiscal  year  1981  and  to  continue 
during  future  fiscal  years.  The  Joint 
Economic  Committee  in  its  annual 
report  recommended  targeted  tax  reduc- 
tions next  year.  And  with  "inflation 
creep"  that  continually  places  American 
families  in  higher  tax  brackets,  there  is 
no  doubt  that  tax  cuts  will  be  a  neces- 
sary and  integral  part  of  this  Nation's 
economic  policy. 

Therefore,  we  are  introducing  this 
legislation  today  so  that  if  it  is  possible 
to  reduce  the  taxes  of  American  workers 
and  businesses  during  the  next  fiscal 
year,  a  social  security  tax  reduction  will 
be  the  top  priority  options  given  consid- 
eration. If  a  tax  reduction  cannot  be 
effective  during  the  next  few  months. 
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It  is  my  Judgment  that  a  social  security 
tax  reduction  should  be  one  of  the  first 
priorities  considered  by  Congress  at  the 
appropriate  time. 

Mr.  President,  the  1979  Advisory  Coun- 
cil on  social  security  recommended  that 
the  social  security  hospital  insurance 
program  be  financed  entirely  by  general 
revenues.  The  concept  of  using  general 
revenue  to  finance  a  portion  of  so- 
cial security  benefits  has  been  widely 
discussed  ever  since  the  program  began 
in  1936,  and  the  infusion  of  general  rev- 
enues in  the  hospital  insurance  program 
is  supported  by  senior  citizen  groups, 
organized  labor,  consumer  advocates  and 
social  security  experts. 


This  proposal  would  begin  to  imple- 
ment the  1979  Social  Security  Advisory 
Council's  recommendation  that  the  hos- 
pital insurance  program  be  financed  par- 
tially by  general  revenues.  "ITie  infu- 
sion of  general  revenues  would  make  it 
possible  to  reduce  the  payroll  tax  that 
currently  finances  hospital  Insurance 
benefits  and  reallocate  that  portion  of 
the  payroll  tax  to  support  the  disability 
and  retirement  benefit  programs. 

The  Social  Security  Administration 
estimates  the  cost  of  the  proposal  we  are 
introducing  today  at  $9.8  billion. 

The  following  tables  graphically  de- 
scribe the  impact  of  the  Nelson-Roth  So- 
cial Security  Tax  Reduction  Act  of  1980: 


CHART  l.-SOCIAL  SECURITY  TAX  RATES  AND  WAGE  BASE 
UNDER  CURRENT  LAW  AND  SOCIAL  SECURITY  TAX 
REDUCTION  ACT 
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1980....  t.i3  S.I3  no  110  ».no  n.900 

1381....  6.6S  6.13  9.30  8.10  29,700  28,200 

1982....  6.70  6  18  9.3S  8.83  32.400  X.900 

1983...  6.70  6.18  9.35  8.83  3S,400  33,600 

1384...  6.70  6.18  9.3S  8.83  39,000  36.900 
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CHART  2.-EMPL0VER/EMPL0YEE  SOCIAL  SECURITY  TAX  LIABILITY  UNDER  CL'.iRENT  LAW  AND  SOCIAL  SECURITY  TAX  REDUCTION  ACT 
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CHART  3.-SELF  EMPLOYED  SOCIAL  SECURITY  TAX  LIABILITY  UNDER  CURRENT  LAW  AND  SOCIAL  SECURITY  TAX  REDUCTION  ACT 
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SOCIAL  SECURITY  AND  THE  BUDGET 

Both  the  House  and  Senate  have  ap- 
proved their  own  versions  of  a  first  budg- 
et resolution  for  fiscal  year  1981.  In 
each  instance  a  sizable  tax  cut  has  been 
assumed. 

The  Senate  Budget  Committee  report 
(Rept.  No.  96-654)  provided  for  a  tax 
reduction  of  $196  blUion  over  the  next 
5  years  and  specified  that  half  of  this 
tax  reduction  would  be  in  the  form  of 
a  social  security  tax  cut. 

The  report  on  the  first  budget  resolu- 
tion for  fiscal  year  1981.  which  was 
passed  by  the  Senate  stated: 

This  budget  also  provides  for  a  tax  re- 
duction of  as  much  as  810  billion  In  1981 
If  the  spending  limits  It  contains  are  met. 
The  proposed  tax  cut  would  total  $196  bil- 
lion over  the  next  5  years.  Half  of  that  tax 
reduction  would  go  to  create  new  Jobs  and 
modernize  American  industry  by  providing 
new  Incentives  for  productivity  and  half 
would  go  to  offset  social  security  Increases 
(Page  3  of  SBC  report) 

During  Senate  consideration  of  the 
budget  resolution,  the  chairman  of  the 
Senate  Budget  Committee,  Senator 
HoLLiNcs.  described  the  budget  resolu- 
tion's provisions  for  a  tax  cut: 

If  the  spending  totals  are  observed,  this 
budget  provides  for  a  significant  tax  cut 
m  fiscal  1981.  and  for  tax  relief  totaling  more 
than  1196  billion  through  198«."  (Conorxs- 
sioNAL  Record,  S4616,  Blay  6,  1980) 

•  •  .  . 

This  budget  resolution  does  not  posture 
aoout  tax  reduction.  It  actually  proposes  the 
nrth  major  tax  reduction  since  1974. 


Now  half  the  proposed  tax  cut — about  100 
billion  dollars — would  go  to  offset  social  se- 
curity tax  Increases  enacted  In  1977.  The 
other  half  would  go  for  productivity-related 
investment  Incentives  to  create  new  Jobs  and 
produce  more  goods  at  lower  costs.  (Con- 
gressional Record,  S4519,  May  5,   1980) 

Senator  Bellmon.  the  ranking  minor- 
ity member  of  the  Budget  Committee 
and  comanager  of  the  budget  resolution 
also  discussed  the  tax  cut  provided  for 
in  the  budget  resolution: 

The  budget  provides  for  a  $10  billion  re- 
serve for  tax  cuts.  This  reserve  represents 
roughly  the  revenues  generated  by  Presi- 
dent Carter's  Import  fee  on  foreign  crude 
oil.  (Congressional  Record,  S4S23.  May  6, 
1980) 

A  tax  cut  was  also  part  of  the  House 
Budget  Committee's  Budget  Plan,  which 
was  later  adopted  by  the  House.  The 
House  Budget  Committee  report  (Rept. 
No.  96-8577)  described  a  tax  cut  as 
of  one  of  the  major  components  of  the 
budget  plan : 

Revenues — tax  cuts  of  $20.0  billion  In  fis- 
cal years  1982  and  1983  are  Included  In  the 
outyear  budget  plan,  which  follow  from  the 
proposed  fiscal  year  1981  productivity  and 
antl-lnflatlonary  tax  cut;  lUustratlve  exam- 
ples of  possible  cuts  Include  faster  expensing 
of  capital  purchases  to  attrsict  more  busi- 
ness Investment,  or  rollbacks  of  pending  In- 
creases In  tax  revenues  resulting  from  In- 
flationary effects  on  the  graduated  Income 
tax  rate  and  from  higher  energy  prices.  (HBC 
Report,  page  23) 

The  report  also  described  the  commit- 
tee views  regarding  a  tax  cut  in  the  tax 
policy  section  of  the  committee  rep>ort: 


Once  the  goal   of  a   balanced  budget  la 

achieved,  the  Committee  believes  the  best 
tax  reduction  package  would  be  one  which 
offsets  Inflation,  whUe  encouraging  produc- 
tivity. Thla  would  not  be  the  time  for  acroes- 
the-board,  let-the-chlps-fall-where-they- 
may  relief.  Rather  a  majority  of  the  Commit- 
tee envisions  a  highly  targeted  package  along 
the  Unea  of  a  combination  of  some  form  of 
accelerated  depreciation  and  an  offset  to  the 
scheduled  increase  In  the  payroll  tax  next 
January  as  the  responsible  way  to  proceed. 
(HBC  Report,  page  U) 

During  House  consideration  of  the  first 
budget  resolution  for  fiscal  year  1981,  the 
chairman  of  the  House  Budget  Commit- 
tee, Congressman  Giaimo.  also  discussed 
the  provisions  for  a  tax  cut  in  the  budget 
resolution. 

Instead,  It  is  a  lean  and  tight  budget  that 
calls  for  substantial  spending  cuts.  It  pro- 
jects a  surplus  of  $2  billion  and  holds  out  the 
prospect  of  a  tax  reduction  to  become  effec- 
tive sometime  In  fiscal  year  1981.  Cdngus- 
siONAL  Rbcoro,  H38a4,  AprU  23,  1980) 

Mr.  President,  these  statements  taken 
from  Senate  and  House  committee  re- 
ports and  the  debate  on  the  budget  res- 
olution in  the  respective  Houses  make  it 
clear  that  both  the  Senate  and  House 
Intended  that  the  budget  for  fiscal  year 
1981  would  accommodate  a  tax  cut  of 
some  $10  billion  in  that  same  year.  Neith- 
er the  Senate  nor  House  committed  a 
specific  revenue  source  to  offset  the  cost 
associated  with  a  tax  reduction,  but  in- 
stead allowed  for  maximum  flexibility 
with  regard  to  a  financing  source.  Never- 
theless, the  version  of  the  first  budget 
resolution  passed  by  the  Senate  and  the 
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House,  assumed  a  tax  reduction  of  ap- 
proximately $10  billion  in  fiscal  year 
1981. 

NKKD   rOB    LEGISlJiTION 

Mr.  President,  America's  No.  1  prob- 
lon  today  Is  inflation.  In  a  recent  News- 
week magazine  survey,  nearly  half  those 
polled  cited  inflation  as  their  chief  worry. 
Forestalling  next  year's  planned  in- 
creases in  social  security  taxes  would 
provide  necessary  and  meaningful  relief 
to  taxpayers,  and  have  the  added  beneflt 
of  reducing  inflationary  pressures  in  the 
economy. 

In  a  report  to  the  Senate  and  House 
Budget  Committees  earUer  this  year,  the 
Congressional  Budget  OfBce  made  a  very 
favorable  assessment  of  the  advantages 
associated  with  including  a  social  securi- 
ty payroll  tax  reduction  as  part  of  an 
anti- inflation  economic  strategy: 

One  option  that  might  actually  help  to 
reduce  the  high  rate  of  Inflation  Is  a  payroll 
tax  cut.  Changes  In  payroll  taxes  can  be  im- 
plemented quickly,  and  the  Impact  on  out- 
put and  employment  appears  to  be  quite 
similar  to  changes  In  personal  Income  taxes. 
But  whereas  an  Income  tax  cut  may  be  In- 
flationary through  its  Impact  on  aggregate 
demand,  a  pajrroU  tax  cut  Is  likely  to  reduce 
prices  slightly.  The  employers'  contribution 
to  social  security  Is  a  business  cost.  A  re- 
duction in  this  cost  .  .  .  win  be  passed  for- 
ward to  consumers  through  lower  prices  and 
paissed  backward  to  workers  through  higher 
pay  Increases. 

Alice  Rivlin,  Director  of  the  Congres- 
sional Budget  Office  (CBO)  testified  be- 
fore the  Senate  Banking  Subcommittee 
on  Economic  Stabilization  on  March  13, 
1980.  that: 

The  simultaneous  Imposition  (In  1981)  of 
a  higher  minimum  wage  and  Increased  pay- 
roll taxes  Is  likely  to  have  a  slgnlftcant  effect 
on  labor  costs,  particularly  for  firms  with  a 
high  proportion  of  low-paid  employees. 

Mr.  President,  the  CBO  analysis  indi- 
cates that  the  scheduled  1981  social  se- 
curity tax  Increase  is  likely  to  further 
aggravate  and  worsen  the  Nation's  In- 
flation and  unemployment  problems.  In 
my  judgment.  Congress  should  take 
action  yet  this  year  to  avoid  the  harmful 
impact  of  scheduled  social  security  tax 
increases  on  the  economy. 

Testimony  presented  to  congressional 
committees  shows  that  postponement  of 
the  scheduled  tax  increases  would  make 
a  positive  contribution  to  lowering  both 
inflation  and  imemployment. 

In  her  testimony  before  the  Economic 
Stabilization  Subcommittee.  Alice  Rivlin 
pointed  out  the  advantages  of  avoiding 
next  year's  social  security  tax  increase: 

Postponing  the  scheduled  1981  social  se- 
curity tax  Increase  could  have  several  advan- 
tages. The  Inflation  and  unemployment  rates 
would  be  reduced  slightly.  Under  CBO's 
current  shifting  assumptions,  the  CPI  would 
be  reduced  by  0.2  percent  and  the  unemploy- 
ment rate  would  be  reduced  by  0.2  percent  by 
the  fourth  quarter  of  1983.  Thus,  elimination 
of  the  1981  Increase  might  succeed  somewhat 
In  reducing  stagflation.  Although  the  Infla- 
tion and  unemployment  effects  are  relatively 
small,  the  advantageous  feature  of  this  ap- 
proach Is  that  both  effects  would  be  In  the 
desired  direction. 

In  addition,  canceling  the  1981  increase 
would  probably  enhance  the  effectiveness  of 
wage-price  guidelines.  No  rise  In  the  employ- 
ers' share  would  cushion  cost  increases,  and 


none  In  the  employees'  share  could  increase 
take-home  pay.  As  a  result,  both  business 
and  labor  would  be  more  likely  to  adhere  to 
the  guidelines. 

Mr.  President,  leading  economists  of 
all  persuasions  agree  that  the  social  se- 
curity tax  increase  scheduled  in  1981  will 
increase  the  employer  contribution  to 
social  security  thereby  raising  labor 
costs ;  these  higher  costs  are  likely  to  be 
passed  on  to  consumers  in  the  form  of 
higher  prices  and  result  in  higher  unem- 
ployment. The  reduction  of  social  secu- 
rity taxes  would  provide  needed  tax 
relief  to  both  business  and  wage  earners 
while,  at  the  same  time,  averting  the  in- 
creased labor  costs  which  will  occur  if 
the  scheduled  tax  increase  goes  into 
effect. 

SOCUL    SCCinUTT    IN    PEXSPECTtTE 

Social  Security  is  the  largest  and  most 
important  social  program  in  the  country. 
In  my  judgment,  social  security  is  also 
the  most  successful  social  program  in  the 
history  of  our  Nation. 

At  one  time  or  another  social  security 
affects  the  lives  of  almost  all  Americans. 
Each  year  there  are  over  35  million  bene- 
ficiaries participating  in  the  old-age  and 
survivors  insurance  program,  the  disabil- 
ity insurance  program,  and  the  medicare 
hospital  insurance  program.  In  1980, 
about  115  million  workers  and  their  em- 
ployers will  pay  social  security  taxes,  and 
this  number  will  increase  to  about  125 
million  by  1984. 

The  types  of  coverage  provided  by  the 
social  security  system  has  been  greatly 
expanded  over  the  40  some  years  that 
social  security  has  existed.  As  originally 
designed,  the  social  security  payroll  tax 
financed  only  old  age  and  survivors  in- 
siu-ance.  In  1957,  the  disability  insurance 
program  was  created  and  a  new  payroll 
tax  was  added  to  support  the  disability 
insurance  program.  Seven  years  later  in 
1964,  the  hospital  insurance  (medicare) 
program  was  established  along  with  an 
additional  payroll  tax  to  support  the  hos- 
pital insurance  program.  As  a  result,  to- 
day there  are  really  three  insurance  pro- 
grams, three  payroll  taxes,  and  three 
trust  fimds  imder  the  social  security  sys- 
tem— old  age  and  survivors  insurance, 
disability  insurance,  and  health  insur- 
ance. 

In  1977,  Congress  enacted  legislation 
to  put  the  old  age  and  survivors  insur- 
ance (OASI)  and  disability  insurance 
(DI)  trust  funds  on  a  sound  financial 
basis  using  current  economic  and  dem- 
ographic projections  through  the  years 
2032,  and  2008  respectively.  The  health 
insurance  (HI)  trust  fund  was  provided 
with  sufficient  funding  through  the  year 
1988,  at  which  time  additional  funding 
will  be  needed  to  keep  that  trust  fund 
solvent.  In  order  to  provide  adequate  in- 
come and  trust  fund  reserves  to  finance 
these  three  social  security  programs,  sub- 
stantial new  social  tax  revenues  had  to 
be  raised  in  addition  to  those  which  were 
provided  under  prior  law. 

As  a  result,  the  1977  Social  Security 
Amendments  increased  the  social  secur- 
ity tax  liability  for  all  workers,  employ- 
ers, and  self-employed  persons.  The  im- 
pact of  the  increased  taxes  has  proven 
to  be  particularly  harsh  on  small  busi- 


nesses, individuals  earning  the  maximum 
amount  of  wages  subject  to  the  social 
security  tax,  and  upon  the  self-employed. 

SOCIAL   SECtTBITT    TAX    REDUCTION    PROVISIONS 

Under  this  legislation  the  social  se- 
curity payroll  tax  would  continue  to  fully 
support  the  old  age,  survivors  and  dis- 
ability insurance  programs.  However,  the 
pwiyroll  tax  that  finances  the  hospital 
insurance  program  < medicare)  would  be 
reduced  and  the  balance  would  be  fi- 
nanced from  general  revenues.  In  fiscal 
year  1981,  the  Social  Security  Admin- 
istration estimates  the  cost  of  this  pro- 
posal to  be  $9.8  billion. 

By  transferring  general  revenues  to 
partially  support  the  hospital  insurance 
trust  fund,  there  would  be  no  change  in 
the  status  of  the  social  security  trust 
funds.  The  only  difference  would  be  that 
the  hospital  insurance  program,  which 
is  not  a  wage-related  program  as  are  the 
retirement  and  disability  insurance  pro- 
grams, would  be  supported  partially  by 
Federal  general  revenues.  There  Is  gen- 
eral agreement  that  benefits  that  are  not 
wage  related  should  not  be  part  of  the 
social  security  system. 

The  original  designers  of  the  social 
security  program  did  not  intend  the  pay- 
roll tax  to  support  three  separate  pro- 
grams. Indeed,  when  the  social  security 
program  was  enacted  some  45  years  ago, 
the  payroll  tax  supported  only  the  re- 
tirement program.  The  disability  insur- 
ance program  was  not  created  until  1957 
and  the  hospital  insurance  program  was 
not  enacted  into  law  until  1964.  While 
each  of  these  programs  provide  impor- 
tant insurance  coverage  to  workers,  re- 
tirees and  their  families — and  this  par- 
ticular proposal  would  not  alter  this  cov- 
erage— the  payroll  taxes  needed  to  fi- 
nance these  programs  have  become  too 
burdensome. 

Last  December,  the  Advisory  Council 
on  Social  Security  recommended  to  the 
President  and  Congress  that  the  social 
security  hospital  insurance  program  be 
financed  entirely  from  general  revenues. 
The  Council  is  composed  of  representa- 
tives from  business,  labor,  the  insurance 
industry,  and  elderly  groups.  The  con- 
cept of  using  general  revenues  to  finance 
a  portion  of  social  security  benefits  has 
been  supported,  at  one  time  or  another, 
by  the  Carter  administration,  senior  citi- 
zen groups,  organized  labor,  and  social 
security  experts. 

The  use  of  general  revenues  for  financ- 
ing part  of  the  social  security  program, 
in  my  opinion,  is  long  overdue.  Retire- 
ment benefits  (OASDI)  are  a  fairly  ac- 
curate reflection  of  the  contributions 
made  by  a  worker,  and  these  contribu- 
tions refiect  the  wages  upon  which  the 
social  security  tax  is  levied  over  the  pe- 
riod of  a  worker's  life.  Retirement  bene- 
fits should  continue  to  be  financed  by 
the  payroll  tax.  The  HI  benefits  pay- 
ments, however,  do  not  bear  the  same 
close  relationship  to  a  worker's  payroll 
contributions,  and  therefore,  need  not 
continue  to  be  financed  by  the  payroll 
tax  to  maintain  equity  on  an  individual 
basis  in  social  security. 

Whether  a  person  gets  sick,  is  admitted 
to  a  hospital  and  uses  social  security  hos- 
pital insurance  benefits  is  strictly  an 
incidence  of  an  individual's  good  health 
or  lack  of  it,  and  not  of  the  payroll  taxes 
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that  have  been  paid  over  their  working 
years.  Yet,  everyone  covered  by  social 
security,  whether  healthy  or  not,  is  obli- 
gated to  contribute  payroll  taxes  in  pro- 
portion to  their  annual  earnings. 

Ultimately,  the  hospital  insurance  pro- 
gram will  become  part  of  a  broader 
health  insurance  program.  In  my  judg- 
ment, there  is  no  compelling  reason  to 
continue  financing  health  insurance 
through  social  security  payroll  taxes. 

FINANCING    A    SOCIAL    SECtTRITT    TAX    BEDUCnON 

A  number  of  methods  have  been  sug- 
gested by  which  this  proposed  social 
security  tax  reduction  could  be  financed, 
including  using  revenues  generated  by 
the  windfall  profits  tax,  an  oil  import  tax 
or  earmarking  a  portion  of  the  Federal 
income  tax,  or  other  general  revenue 
sources. 

Both  the  House  and  Senate  first  budget 
resolutions  for  fiscal  year  1981  assimie 
that  revenues  from  the  President's  pro- 
posed gasoline  tax  will  be  used  for  tax 
reductions.  The  first  budget  resolution 
recently  passed  by  the  Senate  assumes 
that  there  will  be  a  tax  reduction  of  $196 
billion  over  the  next  5  years  and  half  of 
that  would  be  in  the  form  of  offsetting 
the  scheduled  social  security  tax  in- 
creases. 

All  possible  financing  methods  will  be 
thoroughly  examined  and  evaluated  dur- 
ing hearings  to  be  conducted  by  the 
Social  Security  Subcommittee,  which  I 
chair,  on  proposals  to  reduce  social 
security  taxes.  This  process  will  enable 
the  Senate  to  determine  the  best  and 
most  appropriate  financing  method  for 
such  a  tax  reduction. 

Regardless  of  what  financing  mecha- 
nism is  eventually  selected  to  provide  the 
revenues  necessary  to  effectuate  a  social 
security  tax  reduction,  the  programmatic 
principle  that  a  tax  reduction  should  ap- 
ply only  to  the  non-wage  related  com- 
ponents of  the  social  security  program 
will  be  maintained.  This  principle  is  con- 
sistent with  the  recommendations  made 
by  the  Social  Security  Advisory  Coxmcil 
and  many  experts  on  the  social  security 
system.* 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
joining  my  distlngxiished  colleague  from 
Wisconsin  (Mr.  Nelson)  in  introducing 
legislation  to  block  the  substantial  pay- 
roll tax  increases  scheduled  to  go  into 
effect  in  January  of  1981. 

Under  present  law,  the  already  high 
payroll  taxes  are  scheduled  to  increase 
substantially  in  1981.  The  tax  rate  is 
scheduled  to  increase  from  6.13  to  6.65 
percent  and  the  wage  base  will  increase 
by  nearly  $4,000,  from  $25,900  to  $29,700. 

The  maximum  payroll  tax  is  to  in- 
crease from  $1,588  to  $1,975.  a  tax  in- 
crease of  $387. 

These  substantial  tax  increases  will 
impose  a  tremendous  burden  on  the 
economy.  Increasing  inflation,  aggravat- 
ing the  recession,  and  throwing  even 
more  people  out  of  work. 

According  to  nearly  every  economist, 
increased  payroll  taxes  have  a  negative 
impact  on  workers,  employers,  and  con- 
sumers. For  workers,  higher  payroU  taxes 
reduce  purchasing  power  and  lower 
wages.  For  employers,  the  higher  pay- 
roll taxes  increase  business  costs,  re- 
sulting in  higher  consumer  prices. 


And  by  reducing  production  and  out- 
put, high  payroll  taxes  lead  to  higher 
unemployment  and  make  it  particularly 
difficult  for  yoimg,  inexperienced  workers 
to  flnd  jobs. 

The  adoption  of  the  Nelson-Roth  bill 
will  have  a  positive  impact  on  the  econ- 
omy, resulting  in  less  inflation  and  more 
jobs. 

In  a  report  to  the  House  and  Senate 
Budget  Committees  earlier  this  year,  the 
Congressional  Budget  Office  said  a  pay- 
roll tax  cut  would  "reduce  the  high  rate 
of  inflation."  According  to  the  CBO  re- 
pKJrt,  a  reduction  in  payroll  taxes  "will 
be  passed  forward  to  consumers  through 
lower  prices  and  passed  backward  to 
workers  through  higher  pay  increases." 

Dr.  Walter  Heller,  Chairman  of  Presi- 
dent Kennedy's  Council  of  Economic  Ad- 
visers, has  also  urged  Congress  to  reduce 
payroll  taxes  to  reduce  inflation  and  off- 
set the  recession. 

According  to  Heller,  "payroll  tax  cuts 
are  tailormade  to  fit  the  needs  of  an 
economy  badgered  by  both  inflation  and 
recession."  Heller  believes  a  payroll  tax 
cut  would  increase  take-home  pay,  reduce 
business  costs,  and  help  offset  the  impact 
of  higher  energy  prices. 

As  I  mentioned  earlier,  the  payroll  tax 
rate  is  scheduled  to  increase  from  6.13 
percent  to  6.65  percent  and  the  wage  base 
is  scheduled  to  increase  by  the  normal 
inflation  adjustment  plus  an  additional 
$1,200. 

The  legislation  we  are  introducing 
would  freeze  the  current  payroll  tax  rate 
at  6.13  percent  and  allow  the  wage  base 
to  be  adjusted  only  to  compensate  for 
inflation. 

This  bill  would  provide  immediate  tax 
relief  to  millions  of  workers,  as  the  fol- 
lowing table  shows : 

IMPACT  OF  NELSON-ROTH 


Incotne 

1980  ta« 

1981 

scheduled 

ta> 

Nelson- 
Roth 

Savings 
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}665 
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1330 
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920 
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sis.ooo 

920 

78 

S17,S00 
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91 
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110 
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1588 
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J40,000    .  .- 
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Mr.  President,  I  want  to  stress  that 
this  proposal  will  in  no  way  reduce  or 
have  an  impact  on  social  security  bene- 
fits. 

Under  this  legislation,  the  payroll  tax 
would  continue  to  fully  support  the  basic 
social  security  p>ension  programs,  the 
old  age  survivors  and  disability  insur- 
ance programs.  However,  the  payroll  tax 
that  finances  the  hospital  insurance  pio- 
gram  would  be  reduced  and  the  balance 
woiild  be  financed  from  general  rev- 
enues. According  to  the  Congressional 
Budget  Office  and  the  Social  Security 
Administration,  the  fiscal  1981  budget 
impact  would  be  $9.8  billion. 

I  am  strongly  opposed  to  using  any 
other  forms  of  revenues  to  fimd  the 
basic  social  security  pension  benefits  and 
and  the  disability  insurance  programs. 
These  two  programs — the  OASI  and  the 
DI  trust  fimds — are  based  on  employee 
contributions  and  should  continue  to  be 
funded  through  the  payroll  tax.  I  believe 


a  majority  of  the  Finance  Committee 
shares  this  viewpoint. 

However,  a  growing  number  of  social 
security  experts  have  endorsed  the  ap- 
proach of  financing  all  or  a  portion  of  the 
hospital  trust  fund  from  general  rev- 
enues. The  1979  Report  of  the  Social 
Security  Advisory  Council  has  endorsed 
this  approach,  as  has  Robert  M.  Ball, 
former  Social  Security  Administrator. 
J.  W.  Gorkum,  in  a  study  for  the  Ameri- 
can Enterprise  Institute,  says  the  hos- 
pital trust  fund  should  be  funded  out 
of  general  revenues  because  it  "is  not  an 
income  maintenance  program  nor  are 
its  benefits  in  any  way  related  to  earn- 
ings." 

In  addition,  the  American  Associa- 
tion of  Retired  Persons  and  the  Na- 
tional Retired  Teachers  Association, 
nonpartisan  organizations  of  over  12 
million  senior  citizens,  have  endorsed  a 
payroll  tax  cut. 

In  a  Joint  legislative  policy  statement, 
the  NRTA/ AARP  said : 

Adverse  economic  effects  ought  to  prompt 
a  rollback  of  the  large  payroll  tax  increase 
scheduled  for  1981  under  present  law  Pay- 
roll tax  increases  increase  the  cost  of  labor 
(relative  to  capital),  add  to  unemployment 
(or  make  unemployment  that  much  more 
Intractable)  and  at  the  same  time,  create 
Inflationary  cost-push  pressures.  In  place  of 
this  planned  Increase,  limited  amounts  of 
general  revenues  ought  to  be  introduced  into 
the  social  security  programs  on  a  temporary 
basis.  However,  the  Associations  will  not 
support  any  plan  which  would  derive  those 
general  revenues  from  a  value-add  tax. 

A  number  of  methods  have  been  sug- 
gested to  flnfince  a  payroll  tax  cut,  and 
the  Senate  Finance  Committee,  of  which 
both  Senator  Nelson  and  I  are  members, 
intends  to  examine  all  methods  thor- 
oughly. However,  there  is  very  little  sup- 
port in  the  committee  for  a  value-added 
tax. 

I  personally  believe  the  payroll  tax  cut 
should  be  financed  by  using  a  portion 
of  the  massive  amount  of  revenues  raised 
by  the  windfall  profits  tax  enacted  ear- 
lier this  year. 

As  my  colleagues  may  remember,  the 
Finance  Committee  and  the  full  Senate 
last  year  approved  my  amendment  to  the 
windfall  profits  tax  bill  to  establish  a 
taxpayers  trust  fund  to  help  offset  a  pay- 
roll tax  cut. 

The  final  version  of  the  windfall  prof- 
its tax  bill  enacted  into  law  included  a 
provision  setting  aside  60  percent  of  the 
estimated  $227  bUlion  In  new  revenues 
for  tax  cuts.  In  fiscal  1981,  $11  billion  is 
to  be  set  aside  for  tax  cuts,  enough  to 
finance  our  payroll  tax  cut. 

With  inflation  raging  and  with  our 
economy  sliding  into  a  severe  recession, 
action  is  needed  now.  The  Nelson -Roth 
payroll  tax  cut  would  provide  immediate 
tax  relief  to  millions  of  workers,  ease 
inflationary  pressures,  help  offset  the 
recession  and  save  hundreds  of  thou- 
sands of  jobs. 

I  urge  all  of  my  colleagues  to  join  us 
in  this  effort  to  head  off  the  substantial 
payroll  taxes  facing  the  working  people 
of  this  country.* 


By  Mr.  NELSON: 
S.  2805.  A  bill  to  provide  that  Revenue 
Ruling  80-60  shall  not  require  a  change 
m  the  taxpayer's  method  of  accounting 
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for  taxable  years  beginning  before  1980; 
to  the  Committee  on  Finance. 
•  Mr.  NELSON.  Mr.  President,  today 
I  am  introducing  legislation  to  prohibit 
the  Internal  Revenue  Service  from  re- 
quiring taxpayers  to  implement  certain 
inventory  accounting  changes  retroac- 
tive to  1979.  This  measure  is  a  com- 
panion bill  to  HJl.  7390,  a  proposal  re- 
cently Introduced  in  the  House  by  Con- 
gressman CONABLI. 

Under  generally  accepted  accounting 
standards,  most  taxpayers  value  their 
inventories  at  the  lower  of  "cost"  or 
"market  basis".  The  cost  of  an  item  of 
Inventory  is  essentially  the  amount  re- 
quired of  the  taxpayer  to  purchase  or 
produce  the  item.  "Hie  cost  of  an  inven- 
tory item  is  generally  compared  with 
its  current  replacement  cost,  that  Is, 
the  price  at  which  the  item  can  be  pur- 
chased or  reproduced,  in  the  ordinary 
course  of  business,  either  at  the  Inven- 
tory date  or  during  the  last  operating 
period.  Indeed,  where  the  lower  of  cost 
or  market  basis  has  been  adopted  for 
Federal  income  tax  purposes,  the  reg- 
ulations provide  that  under  ordinary 
circimistances  and  for  normal  goods  in 
an  inventory,  cost  Is  to  be  compared 
generally  with  replacement  price. 

The  term  market  basis,  on  the  other 
hand,  generally  refers  to  the  net  realiz- 
able value  from  the  sale  of  the  inven- 
tory item.  This  is  the  estimated  selling 
price  of  the  item  in  the  normal  course 
of  business  less  costs  of  completion  and 
less  costs  necessarily  Incurred  In  order 
to  make  the  sale. 

Current  tax  regulations  provide  that, 
whether  cost  or  the  lower  of  cost  or  mar- 
ket basis  of  valuing  inventories  is  used, 
the  amount  assigned  to  goods  which  are 
"unsalable  at  normal  prices"  should  not 
exceed  net  realizable  value.  After  the 
major  portion  of  a  taxpayer's  inventory 
has  been  disposed  of  in  the  normal 
course  of  business,  the  correct  cost  to  be 
allocated  to  the  remainiiig  or  "excess" 
inventory  items,  is  their  net  realizable 
value. 

Many  taxpayers  using  the  lower  of  cost 
or  market  method  historically  "write- 
down" slow  moving  or  excess  inventory 
items  at  the  end  of  a  year  based  upon  a 
percentage  or  formula  derived  from  r>ast 
business  experience.  Frequently,  these 
items  remain  in  inventory  In  case  a  cus- 
tomer is  in  need  of  the  particular  prod- 
uct. This  method  has  traditionally  been 
used  by  taxpayers  in  the  replacement 
part  industries. 

In  January  1979.  the  U.S.  Supreme 
Court  decided  the  Thor  Power  Tool  Co. 
case  in  favor  of  the  Internal  Revenue 
Service.  The  case  involved  the  write- 
down of  excess  inventory  to  what  the 
Thor  company's  management  estimated 
as  its  net  realizable  value.  Despite  the 
write-down,  Thor  continued  to  hold  the 
items  for  sale  at  original  prices.  The 
company  claimed  an  income  tax  deduc- 
tion equal  to  the  amount  of  the  inven- 
tory write-down.  The  Service,  maintain- 
ing that  the  write-down  did  not  "clearly 
reflect  income."  disallowed  the  deduction. 
The  Supreme  Court  upheld  the  Service's 
position  even  though  it  found  the  write- 
down to  be  in  conformity  with  generally 
accepted  accounting  principles. 


The  Thor  case  defines  "excess"  inv«i- 
tory  as  being  inventory  held  in  excess  of 
any  reasonable  foreseeable  future 
demand. 

In  February  1980,  over  1  yesu-  after  the 
Supreme  Court's  decision  in  the  Thor 
case,  the  IRS  issued  Revenue  Procedure 
80-5,  governing  inventory  write-downs. 
In  conjimctlon  with  this  procedure,  the 
ms  issued  Revenue  Ruling  80-80.  In  us- 
ing the  lower  of  cost  or  market  method 
the  ruling  requires  that  excess  inventory 
be  valued  at  replacement  cost  unless  the 
goods  have  been  scraped  or  offered  for 
sale  at  a  lower  price.  This  is  termed  the 
"prescribed  method." 

The  ruling  provides  that  those  tax- 
payers using  a  method  of  Inventory  val- 
uation for  excess  Inventory  that  is  not 
in  accordance  with  the  prescribed 
method  must  change  their  method  of 
accounting  for  the  first  taxable  year 
ending  after  December  25,  1979.  Thus, 
the  ruling  is  mandatory  for  the  first  tax- 
able year,  whether  calendar  or  fiscal, 
ending  after  December  25,  1979. 

The  retroactive  application  on  Reve- 
nue Ruling  80-60  may  Impose  significant 
tax  liabilities  on  many  taxpayers  be- 
cause of  the  one-time  adjustment  which 
they  must  make  for  past  excessive  in- 
ventory write-downs.  For  example,  many 
taxpayers  simply  were  unaware  of  the 
Thor  decision.  Accordingly,  It  would  be 
patently  unfair  to  apply  the  new  Inven- 
tory rule  retroactively  to  these  tax- 
payers. Other  taxpayers  who  were  aware 
of  the  Thor  case  were  advised  by  legsd 
counsel  not  to  make  any  accounting 
changes  until  the  IRS  issued  regulations 
or  rulings  implementing  the  Supreme 
Court's  decision.  Thus,  when  the  ruling 
was  Issued  and  applied  retroactively, 
these  taxpayers  were  caught  short.  Since 
the  tax  year  1979  had  already  closed  by 
the  time  the  ruling  was  promulgated.  It 
was  too  late  for  these  taxpayers  to  scrap 
inventory  items  from  1979  or  to  offer  the 
items  for  sale  at  a  lower  price.  These 
taxpayers  face  a  substantial  tax  liability. 

This  legislation  simply  would  prevent 
the  retroactive  application  of  Revenue 
Ruling  80-60  to  most  taxpayers.  It  pro- 
vides the  ruling  will  apply  to  taxable 
years  beginning  after  December  31, 
1979.  It  will  allow  taxpayers  to  con- 
form to  the  ruling's  prescribed  method 
by  either  scrapping  items  of  inventory 
which  were  held  during  1979  or  by  of- 
fering the  items  for  sale  at  a  lower 
price. 

I  make  no  judgment  on  the  underly- 
ing merits  of  Supreme  Court's  decision 
on  tax  accounting  for  excess  inventory. 
This  measure  simply  provides  a  reason- 
able approach  to  implementing  the  new 
accounting  rules  mandated  by  the  deci- 
sion. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2806 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  if 
a  taxpayer  would  (but  for  this  subsection) 
be  required  under  Revenue  Ruling  80-60 
and  Revenue  Procedure  80-6  to  change  his 
method  of  accounting  for  hia  first  taxable 


year  ending  on  or  after  December  25.  1979. 
such  taxpayer  shall  be  required  to  make 
such  change  only  for  taxable  years  begin- 
ning after  December  31.  1979. 

(b)  The  consent  granted  by  section  3.01 
of  Revenue  Procedure  80-5  shall  also  apply 
to  a  taxpayer's  first  taxable  year  beginning 
after  December  31.  1979. 

(c)  This  section  shall  not  apply  to  a  taxi 
payer  to  whom  Revenue  Procedure  80-5  does 
apply  by  reason  of  section  3.06  thereof.^ 


By  Mr.  CRANSTON  (by  request) : 
S.  2806.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  make  con- 
tributions for  construction  projects  on 
land  adjacent  to  national  cemeteries  in 
order  to  facilitate  safe  ingress  or  egress; 
to  the  Committee  on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mr.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  2806,  a  bill  to  amend 
title  38,  United  States  Code,  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
make  contributions  for  construction 
projects  on  land  adjacent  to  national 
cemeteries  in  order  to  facilitate  safe  in- 
gress and  egress.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  and  the  letter  of  transmittal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2806 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  chap- 
ter 24  of  title  38,  United  States  Code,  Is 
amended  by — 

(a)  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"}  1009.  Contributions  to  local  authorities 
"The  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for.  the 
construction  of  traffic  controls,  road  Im- 
provements, or  other  devices  adjacent  to  a 
national  cemetery  If  considered  necessary  for 
safe  Ingress  or  egress.";  and 

(b)  Inserting  at  the  end  of  the  table  of  sec- 
tions at  the  beginning  of  such  chapter — 

"5  1009.  Contributions  to  local  authorities.". 
Sec.  2.  This  Act  shall  become  effective  on 
the  date  of  enactment. 

Vettrans  Administration. 
Washington.  D.C.,  May  27,  1910. 
Hon.  Waltih  P.  Mondale. 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  PREsroENT:  There  is  transmitted 
herewith  a  draft  bill.  "To  amend  title  38. 
United  States  Code,  to  authorize  the  Admin- 
istrator to  make  contributions  for  construc- 
tion projects  on  land  adjacent  to  national 
cemeteries  In  order  to  facilitate  safe  ingress 
or  egress."  It  is  requested  that  the  bill  be 
referred  to  the  appropriate  committee  and 
that  It  be  favorably  considered  for  enact- 
ment. 

The  draft  measure,  which  would  amend 
title  38  by  adding  section  1009  to  chapter 
24,  would  authorize  the  Veterans  Adminis- 
tration to  make  contributions  to  local  au- 
thorities for  the  construction  of  traffic  con- 
trols, road  Improvements  or  other  devices 
adjacent  to  a  national  cemetery  If  con- 
sidered necessary  to  facilitate  safe  ingress  or 
egress. 

It  has  become  evident.  In  administering 
the  national  cemetery  system,  that  speclflc 
statutory  authorization  Is  required  In  order 
to  undertake  the  type  of  construction  proj- 
ects deemed  necessary  to  Improve  safety 
conditions  at  the  entrance  to  national  ceme- 
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employees.  It  is  with  this  object  In  mind  ^^°^^  ^''Cise  tax  on  the  sale  of  certain  .   Accordine  to  GAO   a  tvnirAl  197B 

that  we  submit  this  legislation.  imported    automobiles    in    the    United  f^^H.^^f^f.TT^V"  ^^^ 

we  were  advised  by\he  Office  of  Manage-  States ;  to  the  Committee  on  Finance.  fh^  n'^^'cStT ?^  tA  «m  Jo^.i^^^tiS 

ment  and  Budget  that  there  is  no  objectton  •  Mr.  LEVIN.  Mr.  President,  it  will  not  f^^  ^""'^f  fif^7^i°n.*  '.    n  Q^f ^.^ 

to  the  presentation  of  the  draft  legislation  come  as  news  to  anv  of  mv  coUeatmes  In  ^°   "^^P"^   ^°^   $7,105,    a   U.S.   compact 

to  the  Congress  from  the  sUndpoint  of  the  thU  horiv  that  tht  Aml^n  o,?t^^^.l^  which   sells   for   $6,635    here    would   be 

Administrations  program.  ,'^a     f      •        l         American  automobUe  ^12,065  there. 

Sincerely,        "^  ^he'^cS^Mil^tt'/^o^l'!?.".?^  NoVaU  of  the  differential  In  cost  can 

Max  CLEI.AND.  S,nS^t^f«?L    h^I  K^  n^Uonsl  ^  attributed  to  discriminatory  Japanese 

-— --  feSSySre/^?^i?Sic^tS  SSxrolf  is^JhVja^SS  c^o^Sm^ 

ByMr^T^ONGAS    (for  himself  and  inc.e^mg  penetration  of  th^  ft?  uyius''heavi'£'giarS,'S^S; 

and  Mr.  Kennedy)  :  market  by  cars  produced  abroad  has  sent  graduations  falling  nl.atlv  between  tvnl- 

tafv  'f  Jh  a  bill  authorizing  the  Secre-  Jomestic  auto  sales  plummeting.  The  im-  Sf  jaS^Se'SUeri/an^^  mJS- 

tary  of  the  Interior  to  accept  the  con-  Plications  of  this  downturn  not  only  for  ^^^   jj  jg  imposed  on  the  basis  of  im- 

veyance    of    the    United    First    Parish  t^^  automobile  industry  but  for  our  en-  ^^j^'  ^aiue  c  1  f  —which  includes  freight 

P,!'n"J*'!l  *"  .^^"'^y-  I^ass.,  and  author-  "j:f,«^°"05"y  ^^^  truly  staggering  and  the  costs-whUe  the  United  States  and  Can- 

ifn^f  J^  !  ='"^^*5^.*°  admhiister  the  fff-  fS^^^'J"^"^  have  only  begun  to  be  ada  base  their  duty  rates  on  f  aji.  or  f .o.b. 

United  First  Parish  Church  as  a  national  felt^300,000  auto  workers  are  presently  value— exclusive  of  freight— and  while 

historic  site  and  for  other  purposes;  to  )'"f'?P^°y«'^/"^,  that  same  fate  will  be-  japan  applies  the  tax  to  Its  own  cars  as 

the  Committee  on  Energy  and  Natural  faU  thousands  of  workers  in  other  Indus-  they  leave  the  factory.  Another  example 

^*^,"'■^^;^■r^xr«.o  tries  as  the  effects  of  the  auto  slump  re-  is  the  approval  process  which  Imports 

I  ^"j^^ONGAS.  Mr.  President.  I  am  verberate  through  all  sectors  of  our  econ-  must  undergo.  While  a  Japanese  manu- 

piea^ed  to  Introduce,  along  with  Sena-  °^^-  facturer  can  secure  approval  by  ha\'ing 

IT  itoS'^m  ""*''  ^^^^l^'^io"  to  designate  the  The  longer  term  prospects  in  the  in-  one  auto  of  any  vehicle  type  undergo  In- 

umted  First  Parish  Church  in  Qulncy,  dustry  are  more  encouraging.  The  major  spection,    every    imported    automobUe 

TT^i'  Ifi  f  "**i°"al  historic  site.  American     automobile     manufacturers  must  undergo  inspection.  Mr.  President, 

is  th     V?    if     granite  buUding,  which  have  embarked  on  a  crash  program,  at  a  I  ask  imanimous  consent  that  the  section 

Arf         °urial  place  of  President  John  cost  of  tens  of  billions  of  doUars,  to  re-  of  the  GAO  report  dealing  with  automo- 

fnH?w  ^f.^'^^'^t  ^°^^  Qulncy  Adams  tool  their  plants  for  the  production  of  tive  trade  be  printed  in  the  Record  at 

ana  ADigail  Adams.  vitaUy  needs  the  pro-  small,  fuel-efficient  cars,  as  a  reaction  to  the  conclusion  of  my  remarks, 

lecuon  Of  the  National  Park  Service  In  the  dramatic  market  shift  in  that  direc-  Mr.  President,  last  year  the  United 

tion  ^  1     ^^^^^^^  ^  *°  important  na-  tion    which   occurred    early   last   year,  states    signed    a    new.    comprehensive 

T  »m    '^^"l^  *u  *  There  are  enormous  risks  inherent  In  trade  agreement  designed  to  eliminate 

1  am  ceriam  that  I  need  not  point  out  that  effort,  for  it  wUl  require  robust  the  kinds  of  Import-restricting  barriers 

whi^^fK°  «^^  }^^   important    role  sales  of  domestically  produced  cars  In  that  hamstring  our  automotive  indus- 

hirfh  «f  ft.    xf^^  family  played  In  the  the  years  ahead  for  the  companies  to  re-  try.  I  fuUy  support  that  agreement,  and 

th^  P      tnis  Nation.  John  Adams  served  coup  their  staggering  investment.  But  believe  that  we  must  live  up  to  our  obll- 

lae  cause  of  the  American  Revolution  they  recognize  that  nothing  less  than  the  gations   under   It.   However,    given   the 
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crisis  which  exists  in  our  own  auto  in- 
dustry, and  the  enormous  profits  which 
the  Japanese  are  reaping  with  one  hand 
while  discriminating  against  our  produc- 
ers with  the  other,  I  believe  that  we 
must  take  strong  action  to  force  the  Jap- 
anese to  come  into  compUance  immedi- 
ately with  the  terms  of  that  agreement. 
I  do  not  believe  that  we  can  afford  to 
tolerate  years  of  dragged  out  negotia- 
tions with  the  Japanese  before  they  fi- 
nally, grudgingly,  lower  their  barriers,  if 
indeed  they  ever  decide  to  do  so. 

I  am  all  for  free  and  fair  trade.  But 
our  auto  trade  with  the  Japanese  is  just 
free  for  them  and  unfair  to  us. 

It  is  particularly  unfair  while  the 
American  auto  industry  struggles  to  sup- 
ply market  demand  that  the  Japanese 
just  happen  to  be  able  to  meet.  It  did 
not  show  any  great  foresight  for  the 
Japanese  with  their  narrow  roads  and 
longtime  lack  of  oil  to  have  small  cars 
available  when  the  Iranian  cnmch  came 
and  Americans  had  to  start  buying  small 
cars. 

The  American  auto  industry  needs 
some  time  to  meet  the  demand  for  fuel- 
efQcient  cars  that  rose  so  sharply  last 
year  with  the  onset  of  the  Iranian  oil 
crisis.  Placing  an  equalization  tax  on 
Japanese  imports  will  give  us  equity 
while  it  is  giving  our  auto  industry  time. 

Mr.  President,  the  legislation  Senator 
LuGAR  and  I  are  introducing  today — 
along  with  Senators  Bath,  Boren.  Hatch, 
RiEGLE,  Warner,  and  Nelson — has  pre- 
cisely that  objective;  to  force  the  Japa- 
nese into  compliance  with  the  trade 
agreements  to  which  they  and  we  are 
parties,  and  to  penalize  them  for  mainte- 
nance of  discriminatory  nontariff  bar- 
riers against  our  trade.  This  bill  would 
add  a  tax  on  Japanese  cars  entering  the 
U.S.  market  equivalent  to  the  costs  which 
are  imposed  on  U.S.  cars  entering  their 
market  and  which  are  attributable  to 
practices  or  procediu^s  which  unrea- 
sonably burden,  restrict,  or  discriminate 
against  U.S.  automobiles.  Because  of  the 
emergency  nature  of  this  proposal,  it 
would  apply  only  to  countries  whose  im- 
ports exceed  10  percent  of  the  U.S.  new 
car  market,  which  at  the  present  time 
would  include  only  Japan. 

The  essential  elements  of  my  proposal 
can  be  summarized  as  follows : 

First.  The  Secretary  of  the  Treasury 
is  directed  to  compute  and  impose  an 
equalization  tax  on  cars  entering  the 
United  States  from  any  coimtry  whose 
imports  constitute  more  than  10  percent 
of  U.S.  domestic  new  car  sales  over  a 
12 -month  period; 

Second.  The  tax  will  be  computed  by 
the  Secretary  on  a  quarterly  basis,  and 
will  be  determined  by  taking  the  average 
cost  over  the  past  8  quarters  of  all  pro- 
cedures and  practices  authorized  by  af- 
fected foreign  governments  whose  com- 
panies are  subject  to  tax,  and  which 
have  the  effect  of  unreasonably  burden- 
ing, restricting,  or  discriminating  against 
U.S.  automobiles  in  their  markets.  These 
procedures  and  practices  include,  to  the 
extent  that  they  are  discriminatory,  in- 
spection,    testing,     product     approval 


standards,  commodity  taxes,  freight  and 
insurance,  and  road  and  other  excise 
taxes; 

Third.  The  President  may  also  waive 
the  tax,  on  an  annual  basis,  with  respect 
to  imports  from  any  country  which  is  in 
compliance  with  all  trade  agreements  af- 
fecting automotive  trade  to  which  the 
United  States  and  that  country  are 
parties; 

Fourth.  The  Congress,  by  the  Joint 
resolution,  may  override  either  Presi- 
dential waiver  of  the  tax ;  and 

Fifth.  The  proceeds  from  the  tax  will 
be  transferred  to  the  social  security  trust 
fund,  to  be  used  for  the  purpose  of  reduc- 
ing the  inflationary  buixlen  of  social  se- 
curity taxes  and  thereby  increase  the 
competitiveness  of  American  Industry. 

Mr.  President,  I  would  like  to  reiterate 
one  critical  point :  This  bill  does  not  vio- 
late the  multilateral  trade  agreement  or 
any  other  agreement  to  which  the  United 
States  is  a  party.  The  bill  provides  for 
the  President  to  waive  the  tax  with  re- 
spect to  any  country  if  he  determines 
that  that  country  is  complying  with  sub- 
stance of  its  treaty  obligations.  I  would 
direct  the  attention  of  my  colleagues  to 
the  bill  which  we  passed  last  year  im- 
plementing the  multilateral  trade  agree- 
ments. In  section  901,  it  authorizes 
the  President  to  "take  all  appropriate 
and  feasible  action"  to  "respond  to  amy 
act,  policy,  or  practice  of  a  foreign  coun- 
try or  instrumentality  that — 

First,  is  inconsistent  with  the  provi- 
sions of,  or  otherwise  denies  benefits  to 
the  United  States  imder,  any  trade 
agreement,  or 

Second,  is  unjustifiable,  imreasonable, 
or  discriminatory  and  burdens  or  re- 
stricts U.S.  commerce.  Among  the  ac- 
tions the  President  may  take  to  enforce 
U.S.  rights  is  the  imposition  of  "duties  or 
other  import  restrictions  on  the  products 
of"  foreign  countries. 

What  this  legislation  would  do  is  pro- 
vide the  President  with  a  tough  but  ap- 
propriate means  to  enforce  U.S.  trade 
rights  and  insure  equitable  treatment  for 
American  industry.  I  know  my  colleagues 
support  those  objectives,  and  I  hope  they 
will  find  this  to  be  a  reasonable  means 
to  £ichieving  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  also  be 
printed  at  the  conclusion  of  Senator 
Lugar's  statement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cbaftex  3:  AuTOMonvK  Trade 

XJfTRODTTCTXON 

Although  In  the  early  postwar  years,  Japa- 
nese policymakers  argued  vlgorouely  as 
to  whether  a  Japanese  auto  industry  could 
compete  In  the  International  market,  auto- 
motive products  have  become  Japan's  single 
largest  exports,  accounting  for  $15.6  bUUon 
or  16  percent  of  Its  total  exports  in  1978. 
Cxirrently,  about  one-half  of  Japan's  ve- 
hicle production  Is  Intended  for  export  with 
40  percent  of  this  export  share  going  to  the 
American  market. 

While  Japan  Is  a  major  exporter  of  auto- 
mobiles. Its  Imports  of  vehicles  are  minimal. 
In  1977,  Imports  were  only  one  percent  of 
exports. 


TABLE  1.— JAPANESE  GLOBAL  EXPORTS  AND  IMPORTS  OF 
AUTOS,  TRUCKS,  AND  BUSES,  1977 

Uniti 

Japinesi  exports: 

Can Z,958.»79 

Trucks 1,369,917 

Buses 24,021 

Total 4, 352, 817 

Japanese  imports: 

Cars 41,39S 

Trucks 14 

Buses 1 

Total 41.490 

Source:  Japan  Automotive  Manufacturers  Association,  Inc. 
Motor  Vehicle  Statistics  ot  Japan,  1978.  pp.  14-17. 

Until  1971,  Japan's  market  was  effectively 
closed  to  outsiders,  both  through  Imports 
and  Investment.  The  barriers  have  now  large- 
ly come  down,  but  an  important  market  fac- 
tor— size  of  car — continues  greatly  to  affect 
U.S. -Japan  bilateral  trade.  The  strength  of 
the  Japanese  automobile  Industry  is  In  small 
cars,  while  the  strength  of  the  American  in- 
dustry Is  In  large  cars,  with  both  countries 
exp>ortlng  their  strengths.  For  obvious  rea- 
sons. Japan  has  enjoyed  an  immense  oppor- 
tunity In  the  American  market — one  which 
our  producers  have  only  recently  seriously 
addressed — while  we  have  only  a  thin,  top 
slice  of  their  market.  In  land-scarce  Japan, 
where  residential  streets  are  narrow  and 
where  overnight  street  parking  is  banned  in 
urban  areas,  there  Is  no  way  that  large  cars 
could  be  mass  marketed  even  If  oil  prices 
were  not  escalating. 

The  American  industry,  now  working  hard 
to  produce  smaller  cars,  sees  the  trade  chal- 
lenge more  in  terms  of  reducing  Japan's 
share  of  the  XT.S.  market  than  in  U.S.  gains 
in  the  Japanese  market.  A  spokesman  for 
our  case  participant  points  out  that  in  the 
American  market,  U.S.  producers  have  an 
advantage  over  the  Japanese  who  must  pay 
transportation  and  Insurance  costs;  in  the 
Japanese  market,  we  must  pay  the  additional 
costs.  Although  American  producers  are  now 
paying  attention  to  the  Japanese  market,  the 
case  participant  believes  that,  because  of  rel- 
ative production  costs,  scale  penetration  is 
not  possible  and  that  any  big  swing  will 
come  from  outcompetlng  the  Japanese  in  the 
American  market. 

While  the  U.S.  automotive  market  Is  five 
times  as  large  as  the  Japanese  market.  Jap- 
anese car  and  truck  exports  to  the  United 
States  are  45  times  U.S.  exports  to  Japan. 
In  1978.  Japan  exported  $8.2  billion  in  auto- 
motive products  to  the  United  States  while 
U.S.  automotive  exports  to  Japan  amounted 
to  $.2  billion,  resulting  in  an  automotive 
trade  deficit  of  $8.0  bUlion.  This  U.S.  defi- 
cit represented  an  Increase  of  $2.7  billion 
over  1977. 

Table  2:  U.S.-Japan  Automotive  Trade,  197S 
Japanese  Exports  to  the  U.S.:  Millions 

Passenger    cars $5,735 

Trucks  - 1,344 

Total  vehicles 7,079 

Parts  tc  components 1. 107 

Total  Japanese  exports 8, 186 

U.S.  Exports  to  Japan : 

Passenger    cars 102 

Trucks   (special  purpose) 8 

Total    Vehicles 110 

Parts  &  components 72 

Total  U.S.  exports.. 182 

U.S.  Automotive  Trade  (Deficit  (excl. 
tires  &  tubes) (8,004) 

Source:  Case  participant. 
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In  Chart  1  we  graph  the  relationship  be- 
tween domestic  production  of  automotive 
equipment  in  Japan  and  exports.  (For  the 
figures,  see  Table  7  at  end  of  chapter.)  It 
win  be  seen  that  Japan's  domestic  produc- 
tion rose  dramatically,  in  fact,  close  to  an 
elghteenfold  expansion  within  the  decade, 
1959-49.  Further,  It  will  be  noted  that  ex- 
ports rapidly  came  to  play  an  Increasingly 
important  role  for  the  Indtistry;  in  fact,  by 
1977,  exports  accounted  for  Just  over  half  of 
Japan's  production.  It  is  clear  that  Japan's 
sustained  auto  Industry  growth  during  the 
1970's  has  been  due  to  exports  rather  than 
to  domestic  demand. 

JAPAN'S  Am  TO  rrs  Atrro  industry 

Prior  to  the  end  of  World  War  II,  Japan's 
automotive  industry  was  almost  entirely  en- 
gaged In  the  production  of  trucks.  Up  to  the 
mid-thirties.  Ford  and  GM  largely  held  the 
passenger  car  market  through  assembly  oper- 
ations in  Japan.  In  the  early  I960's  Japan  de- 
cided to  develop  its  own  passenger  car  Indus- 
try. This  goal  was  achieved  by  excluding  im- 
ports; by  preventing  foreign  investment, 
with  the  exception  of  licensing  of  foreign 
technology  which  falls  under  Japan's  Foreign 
Investment  Law;  and  by  granting  preferred 
status  to  the  domestic  automobile  industry. 

Japan  excluded  Imports  by  prohibitive 
tariffs  and  by  highly  discriminatory  commo- 
dity taxes,  as  will  be  seen  in  Table  3,  where 
we  provide  the  historical  record  through 
1970.  Even  as  late  as  1972,  the  commodity 
tax  on  the  typical  size  foreign  car  was  double 
the  rate  on  the  typical  size  Japanese  car. 

TABLE  3.— TARIFF  AND  COMMODITY  RATES  ON 
AUTOMOTIVE  EQUIPMENT  195^-72' 

TARIFF  RATES 


Passenger  cars' 
(percentage) 


Less  than    More  than 
270  mm       270  mm 
wheelbase   wheeibasa     Trucks 


Parts 


}»5 «0.0  35.0  30.0 

«2-,i:- 40.0  35.0  27-30.0 

{"''.'.'S?.- 36- 0  280  22-2*0 

*Pfill969 36.0  17.5  22-24.0 

i?""?!?,."™ 34.0  17.5  19-21.0 

"'ylVP- 20.0  17.5  19-21.0 

April  1971 10.0  10.0  10  0 

*Pfill?72             .  8.8  8.8  8.8 

Novemlwr  1972....  6.4  6.4  6.4 


30.0 

30.0 

24-30.0 

24-30.0 

24-30.0 

24-30.0 

10.0 

8.8 

6.4 


COMMODITY  TAX  RATES  (PRIOR  TO  1971) 


Wheelbase/engine  size  (percentage) 

304.8  mm/  |«„  than 

greater  than  270-304.8  mm/       270  mm/less 

3,000  cc  2,000-3,000  cc      than  2.000  cc 


1954.... 
W62.... 
1966-70. 


SO 
40 
40 


40 
30 
30 


20 
20 
15 


'Virtually  all  American  automobiles,  because  of  engine  size 
ind/or  wheelbase  length,  were  taxed  at  rates  applicable  to 
iirisr  C3rs, 

'Before  1961  different  size-classification  applicable.  Pre- 
1961  rates  for  sizes  comparable  to  present 

Source:  Ministry  of  Finance  data. 

A  variety  of  government  measures  gave  the 
industry  (i)  greater  access  to  capital,  (2)  a 
preferred  claim  on  scarce  foreign  exchange, 
«"1  (3)  a  share  in  the  tax  stimulus  pro- 
gram designed  for  high  growth.  The  funds 
the  Industry  received  from  the  Japan  De- 
velopment Bank  were  estimated  by  the  Bos- 
ton (Consulting  Group  to  be  about  9  percent 

cUiUes  J^s,'  °.l  Pr*''^*'"  *=*'  P^duction  fa- 
thi  »m  ^^^l~i^-  =^«°  'nore  significant  than 
the  amount,  however,  was  the  "signal"  such 
im^ul"^  ^  *^'  commercial  banks,  the 
pnmary   source    of    outside    funding,    that 


automobile  companies  were  to  be  given  pri- 
ority on  loan  applications.  The  Industry  was 
also  given  priority  status  on  foreign  ex- 
change although  not,  of  course,  for  the  pur- 
chase of  finished  automobiles.  Third,  the 
industry  participated  In  the  tax  schemes  de- 
signed for  high  growth  both  through  rapid 
depreciation  and  overseas  market  develop- 
ment. In  fact,  at  the  beginning  of  this  dec- 
ade, the  automobile  and  steel  industries 
were  the  two  chief  claimants  on  the  overseas 
market  development  fund.  First-year  depre- 
ciation could  reach  as  high  as  50  percent 
when  the  25  percent  first-year  rationalization 
allowance  was  added  to  first-year  deprecia- 
tion computed  by  the  double-declining 
method  on  an  assumed  11 -year  life,  and  ad- 
justments were  made  rewarding  strong  ex- 
port performance.' 

In  calling  attention  to  these  government 
programs.  In  no  sense  do  we  minimize  the 
entrepreneurial  talent  which  enabled  Ja- 
pan's auto  producers  to  take  full  advantage 
of  governmental  assistance.  However,  It  Is 
government  programs  which  account  for  the 
striking  difference  in  the  speed  of  develop- 
ment of  Japan's  auto  Industry  compared  to 
those  in  other  countries.  According  to  our 
case  study  participant,  the  "almost  atiso- 
lute"  restrictions  which  were  In  force  prior 
to  the  early  1970's  enabled  Japcmese  car 
producers  to  develop  ".  .  .  world-scale  c^- 
ablllty  with  costs  low  enough  to  compete 
In  the  United  States  and  Europe  with  prices 
substantially  beloiw  [US.  and  European]  do- 
mestic models." 

RECENT    JAPANESE    OTORTS    TO    LOWER    BARRIERS 

American  manufacturers  readily  pointed 
out  to  us  that  the  formal  limitations  which 
restricted  imports  Into  J^an  have  been 
greatly  relaxed  In  recent  years.  Japan  dra- 
matically cut  Its  tariff  rates  In  1971.  As  can 
be  seen  in  Table  4,  Japan's  rate,  which  was 
far  higher  than  those  of  the  United  States 
and  the  European  Community  In  1967  to 
1970,  Is  now  at  zero,  the  lowest  of  the  three. 

TABLE  4.— JAPAN,  UNITED  STATES  AND  EC  TARIFF  RATES 
ON  PASSENGER  CARS,  1967-78 

(In  pefcenti 


Japan 


Small 
cars 


Other 
cars 


United        European 
states      Community 


1967 40.0  28.0  6.5  22 

1968 36.0  28.0  5.5  11 

1969 36.0  17.5  5.0  11 

1970 20.0  17.5  4.5  11 

1971 10.0  10.0  4.0  11 

1972 6.4  6.4  3.0  11 

1978 0  0  3.0  11 


Source:  Case  paiticlpant. 

In  1971,  also,  administration  of  the  For- 
eign Investment  Law  was  eased  to  allow 
foreign  Investment.  As  a  result,  Chrysler  and 
Mitsubishi  entered  Into  a  Joint  venture.  In 
which  Chrysler  eventually  obtained  a  15  per- 
cent holding.  This  was  the  first  postwar  for- 
eign Investment  In  Japan's  auto  Industry.  Al- 
though, In  theory,  100  percent  ownership 
became  possible  In  1971,  In  fact  It  is  not,  be- 
cause of  the  way  in  which  Japanese  business 
is  conducted.  The  sale  of  a  Japanese  com- 
pany requires  the  unanimous  consent  of  its 
directors,  but,  since  this  is  virtually  impos- 
sible to  obtain,  Japanese  corporations  are.  In 
effect,  not  for  saJe. 

CJhrysler's  Joint  venture  with  Mitsubishi 
was  followed  virlthin  2  years  by  a  similar  ar- 
rangement between  General  Motors  and 
Isuzu  under  which  GM  acquired  34.2  per- 
cent stock  ownership.  Ford  negotiations 
with  Toyo  Kogyo,  begun  at  this  time,  are 


>For    a    detailed   discussion   of   this   tax 
scheme,  see  Chapter  10. 


now  likely  to  be  sucoeasfully  completed  In 
September  1979;  It  Is  reported  that  Ford  will 
obtain  a  25  percent  share  of  the  company. 
In  these  arrangements.  It  Is  noteworthy  that 
It  was  the  smaller  companies  rather  than  the 
big  two  which  were  "opened"  to  foreign  capi- 
tal. Mitsubishi  Automobiles,  ^uu  off  from 
Mitsubishi  Heavy  Industries,  the  largest  com- 
pany in  the  giant  Mitsubishi  complex,  has 
yet  to  approximate  the  size  of  Toyota  and 
Nissan. 

These  VS.  equity-participation  arrange- 
ments are  seen  by  managonent  to  give  Amer- 
ican producers — if  not  American  labor— sev- 
eral advantages.  According  to  our  case  study 
participant,  the  l>eneflts  of  these  Joint  ven- 
tures are: 

They  enable  U.S.  manufacturers  to  sup- 
plement their  own  lines  with  Japanese  makes 
under  American  names,  thereby  taking  ad- 
vantage of  Japan's  eflJciency  and  lower  labor 
costs; 

They  give  American  producers  access  to 
cheaper  capital  for  the  production  of  these 
cars  and  parts; 

They  give  a  greater  return  on  Investment 
than  that  enjoyed  by  U.S.  producers  In  the 
United  States; 

They  give  VS.  producers  greater  access  to 
the  Japanese  distribution  system; 

They  help  to  establish  a  U.S.  presence  In 
other  Far  East  markets  with  Japanese  cars 
t>earing  U.S.  names,  with  U.8.  models  through 
Japanese  outlets,  and  by  participation 
through  a  minority  equity  position  in  Japa- 
nese vehicle  exports; 

They  allow  U.S.  manufacturers  to  take  ad- 
vantage of  Japanese  overseas  marketing.  In- 
cluding language  skills  and  knowledge  of 
Asian  cultures. 

FACTORS    AFFXCTING    THE    PRICE     OT    AKIXICAK 
CARS  IN  JAPAN 

American  automobiles  are  sold  at  prices 
greatly  above  American  retail  prices.  At  our 
request,  our  case  study  participant  provided 
a  breakdown  of  the  factors  which  result  In 
retail  prices  essentially  double  the  Ameri- 
can price  as  shown  In  Table  6.  In  both  the 
U.S.  and  Japanese  prices,  dealer  dlscotints 
have  been  taken  Into  consideration. 

TABLE  5.— PRICES  IN  JAPAN  COMPARED  WITH  THE  UNITED 
STATES  FOR  SELECTED  MODELS 

|0n  the  basis  of  200  yen  to  the  daU*r| 

1979  models 


Sub-  Small 
com-  sporty 
psct        c»r 


Com- 
pact 
tiz* 


United  States  effective  reun > }4,810  M,915  16,635 

Additional  Japanese  costs: 

Oc««ifriMitiiidiR«iNmct...  >22S  175  210 

PorthaiidHivairfswkeiMdy..  105  125  125 

Japanet*  cosMiodttir  tax 700  R50  1,200 

Net  homologation  costi 110  43S  535 

Dealer  incentives 0  500  500 

Higher  dealer  margin 950  1.425  2,100 

Other  costs  and  profit  (n«0.  -  -  -  205  1«0  "0 

ERective  retail  in  Japan 7,105  8,605  12.065 


I  Indudine  options  standard  in  Japan. 

>  Produced  in  Europe,  hence  the  higher  freight 

Source:  (^se  participant. 

It  will  be  noted  that  higher  dealer  mar- 
gins are  the  single  most  important  factor 
causing  the  dl^arity;  the  commodity  tax  Is 
the  next  most  Important  factor  and  net 
homologation  costs  the  third.  The  added 
"selling  costs,"  dealer  incentives  and  higher 
dealer  margins,  are  lowest  for  the  subcom- 
pact — 19.8  percent  al>ove  those  In  the  United 
States— while  on  the  small  sporty  car  and  on 
the  compact,  they  are  each  39  percent  above 
those  in  the  United  States  Thus  the  mar- 
ket for  subcompacts  appears  to  be  consid- 
erably more  competitive  than  for  the  other 
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two  models.  According  to  our  case  firm,  sug- 
gested dealer  margins  for  American  and  Jap- 
anese models  have  a  similar  pattern. 

In  this  section,  we  discuss  the  effect  of 
higher  dealer  margins,  the  distribution  sys- 
tem, commodity  taxes,  current  passenger  car 
taxes  and  labor  costs  on  car  prices.  Homolo- 
gation Is  described  In  a  later  section. 

Higher  dealer  margins,  distribution  costs 

The  most  significant  element  in  the  In- 
creased cost  of  an  American  car  In  Japan  Is 
added  distribution  costs.  Several  factors  gov- 
ern these  costs: 

The  Inability  of  American  producers  to  de- 
velop volxime  with  large  expensive  cars; 

The  Inability  of  importers,  under  Japan's 
exclusive  dealerships,  to  "piggyback"  on  the 
dealer  networks  of  the  "majors"; 

The  Inability  of  Importers  with  existing 
small  sales  volumes  to  have  their  own  exten- 
sive dealer  networks  because  of  the  extremely 
high  cost  of  land  and  other  operating  costs; 

The  higher  costs  of  distribution  In  Japan 
even  for  Japan's  "majors";  and 

The  higher  trade-in  value  of  a  used  car 
when  the  purchaser  stays  with  the  same 
maker. 

Voliune.  which  depends  on  how  responsive 
the  product  Is  to  the  needs  of  the  market, 
also  affects  sales  costs  and  hence  price.  For 
the  simple  reason  of  space,  larger  cars  do  not 
have  a  mass  market  in  Japan.  Our  case  par- 
ticipant noted,  however,  that  American  pro- 
ducers are  now  attempting  to  respond  to  cus- 
tomer preferences  for  small  cars  with  four 
and  six  cylinder  automobiles  such  as  Ford's 
Fiesta.  Mustang,  and  Zephyr,  and  Dodge's 
Omni,  all  of  which  are  being  well  received 
in  Japan.  Another  point  made  by  Japanese 
Government  and  industry  officials,  is  that 
American  producers  have  not  adequately  con- 
sidered Japanese  customer  preferences,  such 
as  quality  of  paint  and  fitting  of  parts.  Fur- 
ther, as  Japanese  observers  point  out.  our 
producers  still  offer  only  left-hand  drive  ve- 
hicles in  Japan,  although  Japanese  manu- 
facturers do  not  attempt  to  sell  right-hand 
drive  vehicles  in  the  United  States. 

Our  producers  explain  that  their  reluc- 
tance to  prcduce  right-hand  cars  stems  from 
the  expense  of  retooling  and  the  low  volume. 
Japanes3  manufacturers  also  faced  these 
problems  when  they  started  exporting  to  the 
United  States.  However,  American  producers 
point  out  that,  since  left-hand  drive  is  used 
overwhelmingly  worldwide,  Japan  was  con- 
verting to  compete  in  the  world  market 
whereas  the  United  States  would  be  convert- 
ing essentially  for  the  Japanese  and  U.K. 
markets  only.  We  have  companiss  in  the 
U.K.;  other  left-hand  drive  countries — Aus- 
tralia and  others  formerly  In  the  Common- 
wealth— have  requirements  for  local  manu- 
facture. The  result  is  that  the  ootential  mar- 
ket for  right-hand  drive  outside  of  Japan 
and  the  U.K.  and  the  "local-requirements  " 
markets  is  estimated  by  our  case  participant 
to  be  ony  about  135,000  vehicles. 

The  Japanese  auto  Industry's  exclusive 
dealerships  are  now  under  study  by  Japan's 
Pair  Trade  Commission.  As  the  Japanese 
economy      becomes      increasingly      service- 


oriented,  the  Commission  believes  It  Impor- 
tant to  pay  increasing  attention  to  cntlccm- 
petltlve  practices  in  this  sector. 

The  contrast  In  present  selling  costs  is 
dramatically  seen  in  the  following  figures 
showing  salesmen's  costs  per  car  sold.  Sales- 
men in  Japan  and  the  United  States  receive 
comparable  compensation,  but  in  Japan, 
salesmen  average  five  sales  per  month  as 
compared  to  eight  in  the  United  States; 
salesmen  selling  foreign  cars  in  Japan  aver- 
age only  two  cars  per  month.  According  to 
our  case  participant,  salesmen's  cost  per 
vehicle  sold  are: 


5  cars  per  8  can  per 

2  can  per   mo  (domes-  mo  (U.S. 

mo  (U.S.     tic  produc-  average  in 

average  ers' average  the  United 

in  Japan)      in  Japan)  Stales) 


Salesman  cost  per 
vehicle  sold  


tl,  040 


t420 


KOO 


Source:  Case  participant 

Commodity  tax 
The  second  most  Important  factor  raising 
the  retail  price  of  a  car  in  Japan  is  the  com- 
modity tax.  It  Is  not  clear  why  Japan  imposes 
a  commodity  tax  on  cars  especially  since,  in 
many  years,  it  has  had  a  large  surplus  in  tax 
revenues.  As  Table  3  shows,  this  has  been  an 
extraordinary  tax,  used  on  a  highly  dis- 
criminatory basis  against  foreign  cars.  It  will 
also  be  noted  in  Table  3  that  the  conunodlty 
tax  on  large  cars  was  50  percent  during 
1954-61  and  remained  at  40  percent  through 
1970.  In  asserting  that  the  tax  was  highly 
discriminatory,  we  point  to  the  scale  of  the 
difference  between  the  tax  on  larger  cars  In 
contrast  to  the  tax  on  typical  size  Japanese 
cars.  Even  when  Japan  was  moving  aggres- 
sively into  the  export  market  in  the  late 
sixties,  as  seen  in  Chart  1 .  the  commodity  tax 
was  double  or  more  on  foreign-sized  vehicles. 
Japan  applies  the  tax  on  foreign  cars  on  the 
basis  of  import  value  elf.  while  the  United 
States  and  Canada  are  virtually  distinctive 
In  basing  duty  rate  on  fas  or  fob  value.  Using 
the  elf  value  for  foreign  cars  while  Imposing 
the  tax  on  their  own  cars  "exfactory"  makes 
a  difference  in  the  base  to  which  the  dis- 
criminatory rates  apply.  While  it  may  not  be 
discriminatory  for  a  government  to  tax  cars 
by  size  when  It  is  attempting  for  various 
social  reasons  to  promote  small  cars,  the 
earlier  scale  of  the  disparity  is  difficult  to 
explain  in  view  of  a  commitment  to  accord 
foreigners  "national"  treatment.  Currently, 
as  will  be  shown  in  the  next  section,  there 
is  but  a  5  percentage  point  difference  In  the 
rate  for  large  and  small  cars  In  Japan. 
Current  passenger  car  taxes 

American  manufacturers  frequently  point 
to  various  taxes  lev'ed  on  automo^slles  which 
not  only  result  In  higher  prices  but  tend  to 
discriminate  against  the  types  of  U.S.  auto- 
mobiles traditionally  sold  In  Japan.  Our  case 
participant  provided  us  with  the  following 
comparison  of  Japanese  and  U.S.  automotive 


tax  categories : 

TABLE  6.-A  COMPARISON  OF  JAPANESE  AND  UNITED  STATES  AUTOMOTIVE  TAXES" 


Japanese  taxes 


Type 


When 


Government 


Commodity. 


Tax  and  basis 


'  Similar  United 
Slates  tax 


Once National 


Acouisition._ __  Once 

*'|l'*'t Bi-annuai....!^"  Locai 

"0~ — Annual LociL"" 


...  15  percent  (of  landed  cost>-Unde':  2,000    None, 
cc  enjine,  1.700  mm  width,  2,700  mm 
wheel  base. 
20  percent— Over :  2.000  cc  enjine,  1,700 
mm  width.  2.700  mm  wheelbase. 
H** 5  percent— of  sales  price State  sales  tax 

•--  }o!~R"/*  ,"!IL- Siaie  legistrafion  fee. 

-"  194— Under  1.000  cc  engine.  JllO— 1.001    None, 

to  1.500  cc  engine,  5125—1.501  to  2  000 

cc  engine.  J337— 2.001  to  3,000  cc  engine. 

1386-3,001  to  6,000  cc  engine.  J613— 

6,001  and  over. 


Ubl?2Jine«'mT978%nnr,l';aUiru^3'"''"''  '*'""^"  """''  ■•""«''^"»""  f-'-cial  Statistics,' 
Source:  Case  participant 


February   1979,  Japan 


The  taxes  most  often  criticized  by  Ameri- 
can manufacturers  are  the  commodity  tax 
and  the  road  tax.  Most  American  cars  are 
not  equipped  with  engines  smaller  than  two 
liters  '  and/or  they  exceed  either  the  width 
or  wheelbase  maximum  requlremenu  for  the 
lower  15  percent  tax.  Vehicles  charged  the 
higher  20  percent  commodity  tax  require  "3  " 
number  license  plates  while  all  other  cars 
have  "5"  number  license  plates  which  make 
"luxury"   car  status   immediately   apparent 

While  the  commodity  tax  is  paid  once,  in 
the  first  Instance,  by  the  manufacturer,  the 
road  tax  Is  applied  annually  on  the  owner  of 
the  vehicle.  As  the  preceding  table  indicates 
there  Is  a  sharp  break  in  the  tax  for  auto- 
mobiles with  engines  In  the  I501-2000cc 
range  compared  to  the  2001-3000cc  range— 
a  270  percent  increase.  Our  case  firm  argues 
that  more  graduations  are  needed  In  the 
fees  charged  for  engines  over  two  liters.  The 
progressive  tax  is  Intended  as  a  fuel  econ- 
omy incentive.  However,  the  case  participant 
added  that  the  tax  is  substantially  more 
progressive  than  fuel  consumption  rates.  In 
addition.  Japan  taxes  gasoline  at  a  rate  of 
about  $1  per  gallon  which  in  Itself,  is  a 
substantial  Incentive  to  drive  fuel  efficient 
cars.  Moreover,  according  to  the  case  par- 
ticlpEuit.  the  fact  that  the  road  tax  clearly 
separates  the  under  and  over  two  liter  en- 
gines reinforces  the  luxury  status  in  the 
purchaser's  mind,  a  disadvantage  in  selling 
to  the  mass  market. 

Labor  /actor 

Although  average  compensation  In  manu- 
facturing in  Japan  is  approximately  two- 
thirds  of  that  In  the  United  States.^  hourly 
compensation  of  production  workers  in  the 
motor  vehicles  and  equipment  industry  in 
Japan  in  1978  was  only  52  percent  of  that 
paid  In  the  United  States.'  The  effect  of  wage 
rate  differentials  on  final  costs  depends,  of 
course,  on  the  relationship  of  labor  and 
capital  In  the  production  mix.  Although  we 
contacted  various  automobile  manufacturers 
and  government  officials,  we  did  not  find  a 
consensus  as  to  whether  the  auto  Industry 
Is  more  fully  automated  In  the  United  Stat^ 
or  in  Japan.  Nor  did  we  find  any  studies  or 
consensus  on  the  number  of  manhours 
needed  to  produce  a  vehicle.  According  to  the 
1978  annual  reports  of  General  Motors  and 
Ford,  32.7  percent  and  27.1  percent  of  their 
revenues,  respectively,  was  spent  on  salaries, 
wages,  and  benefits,  but  these  figures,  of 
course,  relate  to  direct  labor  outlays  only. 

According  to  our  case  participant,  it  nor- 
mally takes  about  125  manhours,  including 
management  and  engineering,  to  produce  a 
subcompact  car  from  the  time  the  rolled 
sheet  metal  is  received  until  the  car  leaves 
the  factory.  Assuming  equivalent  manhours 
necessary  to  produce  an  automobile  in  the 
United  States  and  Japan,  and  using  the  De- 
partment of  Labor  Statistics,  the  following 
table  shows  a  substantial  difference  in  cost 
arising  out  of  wage  rate  differences. 


Hourly  v/i^e 
rate  (1978)  > 


United  States J12.65 

Japan 6.54 

Difference 6.11 


Total 
labor  cost 


$1,581.25 
817.50 


763.75 


'  In  an  explanatory  attachment,  the  Department  of  Labor  noted 
that:  "Total  hourly  compensation  includes  all  direct  payments 
made  to  the  worker  (pay  for  time  worked,  pay  for  vacations, 
holidays,  and  other  leave,  all  bonuses  and  pay  in  kind)  before 
payroll  deductions  of  any  kind,  plus  employer  expenditures  for 
legally  required  insurance  programs  and  contractual  and  private 
plans  for  the  benefit  of  employees.  In  addition,  compensation 
includes  other  significant  taxes  on  payrolls  or  employment  that 
are  regarded  as  labor  costs.  Total  compensation  is  computed  per 
hour  worked." 


'  lOOOcc  (cubic  centimeters)  equals  1  liter, 
'Estimated  Hourly  Compensation  of  Pro- 
duction Workers  in  the  Motor  Vehicles  And 
Equipment    Industries,     Twelve    Countries. 
1975-1978.  unpublished  data  prepared  by  De- 
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BOKOIXMUnON    AND    THE    APP«OVAL 
PaOCBSS     FO«     rOEBICN     CAMS 

American  manufacturers  do  not  find  It 
economical  to  produce  to  Japanese  safety 
and  environmental  standards  In  the  United 
States  For  this  reason,  cars  have  to  be  modi- 
fled  to  meet  the  Ministry  of  Transport'Bre- 
quirements  after  they  reach  J^an,  This 
process  is  known  as  "homologation." 

Below  is  a  list  of  some  of  the  conmion 
changes,  some  relatively  minor,  others  more 
extensive,  required  on  U.S.  cars. 

Amber  front  end  and  rear  turn  signals. 

Exhaust  temperature  alarm. 

Exhaust  heat  shielding. 

Head  restraints  to  Japanese  standards. 

Low  current  overnight  park  lamps. 

Kilo  speed  with  red  ban  100  kilometers 
per  hour  (KPH) . 

Tall  (exhaust)  pipe  outlet  direction. 

Front  side  marker  lamp  location 

License  plate  brackets. 

Outside  rear  view  mirrors — Japanese  field 
of  view  and  breakaway  design. 

Head  lamps — LH  rule  of  road. 

License  lamp  Illumination. 

Overspeed  warning  device. 

Rear  bumper  clothing  device. 

Seating  dimensional  compliance. 

BsM:k-up  lamp — intensity,  aim  and  leakage. 

Turn  signal  operation — flash  rate  and 
positive  out  between  flashes. 

Rear  reflectors  to  Japanese  standards. 

Instrument/control  symbols. 

These  changes,  along  with  repairs  neces- 
sitated mostly  by  shipping,  are  made  at 
homologation  plants.  With  the  exception  of 
Ford,  which  has  Its  own  homologation  facil- 
ity. American  manufacturers  export  to 
Japan  through  dealers  who  make  the  neces- 
sary modifloatlons  at  their  plants.  The  fol- 
lowing photographs,  taken  at  Ford's  facility, 
depict  a  few  of  the  modlflcations  required  on 
their  vehicles.  The  homologation  costs  given 
in  Table  6  refer  to  small  cars;  on  larger  cars, 
the  costs  are  appreciably  greater. 

While  some  progress  has  been  made,  Amer- 
ican manufacturers  still  feel  that  a  complete 
review  of  the  modification  requirements  by 
the  Japanese  Government  Is  warranted  with 
a  view  to  retaining  only  those  which  are 
alisolutely  necessary. 

Approval  process 
The  Ministry  of  Transport  has  two  distinct 
types  of  approval  processes  to  Insure  com- 
pliance with  safety  and  environmental  stand- 
ards. Japanese  manufacturers  use  one  sys- 
tem for  motor  vehicles  mass  produced  to 
meet  those  standards.  The  Japanese  producer 
submits  documentation  to  the  Ministry  of 
Transport  that  the  type  of  vehicle  has  met 
the  standards  and  also  submits  a  tested  and 
untested  vehicle.  If  the  automobile  type  Is 
approved,  the  manufacttirer  can  then  "self 
certify"  and  forego  further  Inspections  for 
this  type  of  automobile. 

For  foreign  automobiles,  the  system  is  more 
complicated  and  time  consuming.  Importers 
must  submit  documentation  and  a  sample 
vehicle  on  which  tests  are  to  be  conducted. 
Upon  approval  of  the  vehicle,  the  documen- 
tation is  distributed  to  Inspection  centers 
but,  thereafter,  every  automobile  must  un- 
dergo an  inspection.  Following  is  an  illustra- 
tion of  the  extent  of  documentation  required 
of  an  American  manufacturer  for  one  auto 
model  with  four  engine  options. 

Although  Inspected  once  by  Japanese  offi- 
cials in  the  United  States  for  safety  requlre- 
menu and  modified  in  Japan  to  obuin  ap- 
proval for  type  notification  (with  accom- 
panying documentation),  each  automobile, 

^^°^r.  *°  IV*  ™""  ^  *»''«'^  to  a  land  office 
for  Inspection.  American  manufacturers  com- 
nn.  H.  1^"  procedure  normally  takes  a 
lull  day,  and  point  out  that  the  docum^nta- 

te  ™om^  °^  ,^?^"-  ^"""  °'  Labor  StatU- 
Mayms  P'°'»"'="''"y  and  Technology. 


CONGRESSIONAL  RECORD— SENATE 


14135 


tlon,  time  and  cost  to  obtain  an  approval 
averages  about  $200  per  car.  The  position  of 
the  VS.  automotive  Industry  is  that  the 
Ministry  of  Transport  should  permit  "self 
certification"  similar  to  that  offered  produc- 
ers selling  foreign  cars  In  the  United  States. 
The  proposed  process  could  be  coupled  with 
a  sampling  technique  to  Insure  compliance 
with  Japanese  regulations. 

The  Japanese  Government  has  recently 
adopted  a  number  of  new  regulations  In  re- 
sponse to  some  of  these  complaints.  Ob  for- 
eign cars,  Japan  has  deferred  for  3  years 
imtil  1980,  its  stringent  1978  exhaust  stand- 
ards and  has  simplified  its  emissions  testing 
procedures  for  U.S.  Items  considered  equiva- 
lent to  those  of  Japan.  Ironically  enough 
these  rigorous  emissions  standards,  were 
adopted  from  those  in  the  United  States 
Clean  Air  Act  of  1970,  scheduled  to  take 
effect  In  1975  and  1976,  they  were  subse- 
quently deferred.  While  the  Japanese  auto- 
mobile industry  (like  the  U.S.  Industry) 
claimed  that  the  standards  were  beyond  its 
compliance  capability,  the  Japanese  Oovern- 
ment  believed  that  the  United  States  would 
not  have  adopted  an  ImpKjssible  program  for 
an  Industry  as  Important  as  automobiles. 
Further,  with  exports  to  the  United  SUtes 
of  key  Importance,  the  Japanese  CJovernment 
Insisted  that  its  Industry  meet  the  stand- 
ards.' 

In  addition  to  suspending  Its  emission 
standards  on  foreign  cars  temporarily,  the 
Japanese  Government  for  the  first  time,  in 
1977.  sent  examiners  to  the  United  States 
to  perform  safety  and  emission  testing  "on- 
site,"  a  procedure  which  vrtll  lessen  the  time 
and  costs  for  meeting  approval. 

CONCLUSION 

The  scale  of  the  Imbalance  In  the  bilateral 
auto  trade  Is  the  product  of  two  broad  fac- 
tors, one  governmental  and  the  other  market. 
Earlier,  Japan  protected  Its  domestic  market 
through  high  tariffs,  discriminatory  com- 
modity taxes  and  foreign  exchange  alloca- 
tions while  the  U.S.  nuirket  was  open.  Japan's 
protections  continued  up  to  1971.  A  domi- 
nant market  factor  is  that  Japan  with  its 
small-car  specialization  came  upon  an  Im- 
mense opportunity  In  the  American  market 
whereas  we,  with  our  large-car  specialization 
came  upon  only  a  very  thin,  top-slice  of 
theirs. 

To  reduce  the  Imbalance.  US.  producers  see 
their  best  opportunity  In  competing  with 
Japanese  cars  in  the  American  market  rather 
than  in  the  Japanese  market,  though  they 
do  intend  to  pay  that  market  greater  atten- 
tion. Further,  they  are  strongly  encouraging 
Japanese  makers  to  produce  In  the  American 
market.  Both  Toyota  and  Nissan  have  con- 
ducted feasibility  studies  for  locating  plants 
here;  however,  neither  have  any  Inunedlate 
plans  to  do  so.  Honda  is  exploring  the  feasi- 
bility of  adding  an  automotive  unit  adjoin- 
ing its  motorcycle  plant  In  Marysvllle,  Ohio. 
While  Japanese  manufacturing  or  assembly 
facilities  In  the  United  States  would  reduce 
the  trade  imbalance.  It  should  be  noted  that 
they  would  have  an  effect  on  dividend  pay- 
ments to  Japan,  thereby  reducing  the  sur- 
plus which  the  United  States  enjoys  in  the 
service  account  (dividend  payments  are  so 
classified)  and  thus  affecting  the  current  ac- 
count balance. 

In  the  1970's,  Japan's  automobile  Industry 
relied  increasingly  upon  exports.  We  specu- 
late that  increased  emphasis  on  exports  came 
about  not  out  of  the  sluggishness  of  Japanese 
domestic  demand,  but  because,  after  the  1973 
oil  crisis,  there  was  an  enormously  greater 
interest  In  small  cars  which  Japan  builds  so 
well. 


There  is  still  much  that  Japan  can  do  to 
Improve  opportunities  for  foreign  manufac- 
tures in  the  Japanese  market.  Test  proce- 
dures can  be  streamlined,  minor  standatrds 
that  do  not  affect  safety  can  be  dropped,  and 
road  motor  tax  Increases  by  size  of  car  can 
be  made  proportional  to  the  increased  gaso- 
line required  rather  than  greater.  However, 
even  if  all  these  changes  were  to  be  made, 
the  economics  of  land  and  energy  would 
dictate  that  the  mass  market  in  Japan  is  for 
small  cars  alone. 

TABLE  7.— JAPAN'S  PRODUCTION  AND  EXPORTS  OF  CARS. 
TRUCKS  AND  BUSES,  1956-77 

lUniUI 


'  For  the  preceding  points  and  for  the  ac- 
count of  how  the  Japanese  industry  did  over- 
come this  perception  and  did  meet  the  stand- 
ards of  the  Clean  Air  Act,  see  Julian  Gresser. 
I^ijlkura  and  Morlshima,  Environmental  Law 
In  Japan,  (MIT  Press,  forthcoming). 
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1960 481,551 
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1964 1,702,475 
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1966 2,286,399 

1967 3,146,486 

1968 4,085,826 

1969 4,674,932 

1970 5.289,157 

1971 5,810.774 

1972 6,294.438 

1973 7,082,757 

1974 6,551,840 

1975 6.941,591 

1976 7,841,447 

1977 8,514,522 
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2.067.556 
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2.618,087 

40.0 

2,677,612 

38.6 

3,709,608 

47.3 

4,352.817 

51.1 

•  Mr.  LUGAR.  Mr.  President,  the  In- 
troduction today  of  the  Levin -Lugar 
equalization  tax  bill  marks  the  beginning 
of  a  specific,  serious  congressional  effort 
to  address  the  problems  of  the  American 
automobile  Industry.  It  is  significant  that 
this  effort  enjoys  bipartisan  leadership 
and  support,  and  that  within  our  two 
parties,  it  is  endorsed  by  liberals,  moder- 
ates, and  conservatives  alike. 

This  breadth  of  political  support  Is 
certain  evidence  that  the  ectmomic 
health  of  the  American  automobile  In- 
dustry Influences  the  Nation  as  a  whole. 
It  should  be  clear  to  any  observer  that 
the  crisis  in  the  auto  industry  cannot  be 
solved  by  a  single  region  or  single  party, 
and  I  am  hopeful  that  the  Introduction 
of  this  bill  will  initiate  a  truly  naUonal 
effort  to  get  the  American  car  Industry 
back  on  its  feet. 

The  magnitude  of  this  crisis  Is  greater 
than  in  any  post-depression  period.  As  of 
May  31,  nearly  one  half  million  jobs  have 
been  lost  in  this  country  as  a  result  of 
declining  U.S.  auto  sales.  In  May,  Ford's 
sales  were  down  42  percent,  OM's  down 
34  percent,  and  Chrysler's  down  51  per- 
cent. In  the  first  quarter  of  this  year. 
Chrysler  lost  $449  million.  Ford  lost  $164 
million,  and  GM's  earnings  were  down 
87  percent  to  $155  million. 

The  Levin-Lugar  bill  alone  will  cer- 
tainly not  reverse  these  downward 
trends;  other  more  extensive  Govern- 
ment policy  changes  will  also  be  required. 
Our  bill  does,  however,  address  a  serious 
component  of  the  crisis,  which  can  and 
should  be  dealt  with  immediately— rising 
Japanese  imports. 

Japanese  Imports  presently  account 
for  over  21  percent  of  all  U.S.  car  sales, 
and  20  percent  of  the  U.S.  truck  market. 
In  1979.  the  United  States  recorded  a  $9 
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billion  deficit  In  motor  vehicle  trade  with 
Japan,  and  a  $13  billion  deficit  is  pre- 
dicted in  1980. 

The  Levln-Lugar  bill  proposes  to 
equalize  the  trading  conditions  which 
exist  between  Japan  and  the  United 
States.  It  would  require  the  Secretary  of 
the  Treasury  to  assess  a  value  for  non- 
tariff  barriers  which  are  discriminatory 
to  U.S.  cars  entering  Japan,  and  would 
equally  burden  Japanese  imports  into  the 
United  States.  Senator  Lkvin  has  already 
carefully  documented  the  nontarlfT  bar- 
riers which  this  legislation  seeks  to  re- 
dress. 

This  legislation  is  rooted  in  a  strong 
preference  for  free  trade  policy,  and  is 
fully  consistent  with  that  policy:  Free 
trade  among  nations  fundamentally  de- 
pends on  the  concept  of  fairness.  Fair- 
ness, and  the  revitalization  of  free  trade, 
are  very  clearly  the  goals  of  our  bill. 

I  should  also  point  out,  Mr.  President, 
that  a  more  historical  view  of  the  fair- 
ness question  has  led  to  a  general  clamor 
for  raising  duties  or  imposing  quotas  on 
the  import  of  Japanese  cars.  Indeed,  a 
very  persuasive  argument  can  be  made 
that  principles  of  equity  demand  a  pro- 
tectionist American  policy  today.  Be- 
tween World  War  n  and  1971,  the  Japa- 
nese auto  Industry  was  absolutely  closed 
to  foreign  investment,  and  its  markets 
were  protected  from  foreign  imports  by 
high  tariffs  and  an  exceedingly  discrimi- 
natory commodity  tax.  as  shown  in  the 
following  table. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  table  illustrating  the  his- 
toric levels  of  these  trade  barriers  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

TARIFF  AND  COMMODITY  RATES  ON  AUTOMOTIVE  EQUIP- 
MENT,  195S-72  I 

TARIFF  RATES 
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Mr.  LUOAR.  Mr.  President,  as  is  re- 
corded in  the  September,  1979  OAO  Re- 
port on  United  States-Japan  Trade— 

The  »lmo«t  ftbBolute  reatrlctlons  which 
were  In  force  prior  to  the  early  I970'i  en- 


abled the  Japanese  car  producers  to  develop 
world  scale  capability  with  costs  low  enough 
to  compete  In  the  U.S.  and  Europe  with 
prices  substantlaUy  below  U.S.  and  European 
domestic  models. 

In  1969,  the  Japanese  share  of  the 
U.S.  market  was  a  miniscule  2  percent, 
rising  steadily  ever  since;  5.8  percent  in 
1971,  9.5  percent  in  1975.  12  percent  in 
1978,  16.6  percent  in  1979,  and  if  first 
quarter  trends  continue,  21  percent  In 
1980. 

Just  as  the  Japanese  protected  their 
industry  during  the  unstable  years  prior 
to  1971,  It  seems  fair  to  many  Americans 
that,  as  our  Industry  retools  and  recapi- 
talizes, we  should  protect  our  market 
from  short-term  harm  and  possible  per- 
manent damage. 

The  Levtn-Lugar  bill  does  not  propose 
this  solution.  We  propose  only  to  equal- 
ize the  current  trading  conditions. 
Strong  support  for  this  legislation  will 
signal  to  the  Japanese  that  the  ques- 
tion of  fairness  is  a  sensitive  issue  with 
Americans,  and  that  absent  prompt  and 
satisfactory  elimination  of  discrimina- 
tory barriers,  we  may  be  forced  to  con- 
sider a  more  radical  application  of 
equity  principles. 

Mr.  President,  as  I  have  indicated, 
I  believe  that  this  bill  signals  a  new 
starting  point  in  congressional  attention 
to  the  auto  Industry.  Let  me  take  a 
moment  however,  to  outline  additional 
views  on  the  Government's  role  in  re- 
vitalizing the  industry. 

As  we  begin  this  critical  decade,  there 
must  be  wholesale  reevaluation  of  the 
regulations  which  govern  the  auto  In- 
dustry. Enviroixmental  and  safety  reg- 
ulations, in  particular,  must  be  recon- 
sidered. SensiUve  though  this  Issue  may 
be,  the  Congress  must  simply  face  the 
fact  that  extreme  Government  regula- 
tions are  too  burdensome  on  automak- 
ers, and  far  too  expensive  for  consumers 
to  afford.  Marginal  benefits,  or  In  some 
cases  merely  suspected  benefits,  are  out- 
weighed by  the  damage  to  our  economy. 

For  example.  Mr.  President,  consider 
the  Congress'  Insistence  that  auto  emis- 
sions be  reduced  by  90  percent  of  1970 
levels.  No  clear  scientific  evidence  sup- 
ports the  90  percent  standard.  It  was, 
from  the  beginning,  an  arbitrary  figure! 

Through  1979,  poUutlng  emissions 
have  been  dramatically  reduced  from 
uncontrolled  levels;  86  percent  for  HC, 
82  percent  for  CO  and  51  percent  for 
NOi.  Still,  we  press  toward  an  absolute 
goal.  Ford  Motor  Co.  estimates  that  it 
will  spend  $59  million  per  percentage 
point  of  pollution  reduction  to  meet 
post-1979  standards,  compared  with 
$7.7  million  per  point  spent  between 
1968-1977.  This  represents  a  760  percent 
cost  increase  for  each  Increment  of  pol- 
lution reduced. 

Additionally,  Mr.  President,  the  Con- 
gress must  change  existing  tax  laws  so 
that  a  more  substantial  capital  cost  re- 
covery program  is  available  to  American 
Industry.  The  constructive  national  de- 
bate on  this  issue  has  resulted  in  a  con- 
sensus for  action. 

Other  tax  pohcies  which  reward  risk 
capital  investment  are  also  overdue. 
Levels  of  retained  earnings  and  savings 
must  be  increased  in  order  to  stimulate 


investment  in  productive  Job  creating 
activities.  Nowhere  is  the  need  for  recap- 
italization greater  than  in  the  auto  In- 
dustry where  aging  plant  and  equipment 
makes  us  Increasingly  less  able  to  com- 
pete with  foreign  made  products. 

Tax  cuts  for  Individuals  wlU  offer  In- 
centives to  increase  Individual  produc- 
tion and  to  provide  additional  savings  In 
our  national  economy. 

No  one,  Mr.  President,  believes  that  we 
can  return  to  a  bygone  era  in  the  Amer- 
ican car  industry;  world  events  have  re- 
shaped this  institution,  and  to  a  great 
degree  the  society  which  we  built  around 
it.  With  the  passing  of  that  era,  however, 
we  must  also  discard  the  adversarial  re- 
lationship which  has  been  created  be- 
tween the  Government  and  the  industry. 

In  this  decade,  the  Congress  must  look 
to  and  foster  a  new  era  of  relndustrlal- 
ization  in  America  through  private  In- 
vestment. It  must  build  pillars  of  support 
for  the  auto  Industry.  Instead  of  obstruc- 
tions to  success.  I  am  hopeful  that  the 
introduction  of  the  Levin -Lugar  bill  to- 
day signals  the  opening  of  this  new  era, 
and  that  this  legislation  will  be  but  the 
first  of  many  innovative  and  cooperative 
ventures. 

I  commend  my  colleague  from  Michi- 
gan. Senator  Levin,  for  his  diligent  work 
in  crafting  this  legislation,  and  Join  him 
in  inviting  the  support  of  our  fellow 
Senators. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2808 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativei    of    the    United    Statu   of 
America  in  Congress  assembled. 
Section  1.  Findings;   Purpose. 

(a)  Findings. — The  Congress  finds  that— 

(1)  the  ooet  of  United  States  autcnnobUes 
In  certain  other  countries  is  increased  by 
discriminatory  non-tariff  barriers  to  trade 
imposed  by  those  countries. 

(2)  one  of  the  purpKwes  of  the  General 
Agreement  on  Tariffs  and  Trade  Is  to  insure 
free,  open,  and  fair  trade  among  parties  to 
the  Agreement, 

(3)  non-tariff  barriers  imposed  by  other 
countries  to  the  sale  of  United  States  auto- 
mobiles in  those  countries  prevent  United 
States  automobile  manufacturers  from  fair 
competition  and  therefore  deprives  them 
from  obtaining  a  greater  share  of  those 
markets, 

(4)  non- tariff  barriers  imposed  by  certain 
other  countries  to  the  sale  of  United  States 
automobiles  In  those  countries  contribute  to 
a  negative  balance  of  trade  between  the 
United  States  and  other  countries, 

(5)  the  General  Accounting  Office  has 
found  that  certain  policies  of  the  Japanese 
Government  in  particular  may  discriminate 
against  United  States  automobiles,  and 

(6)  unfair  competition  In  international 
automobile  trade  has  had  such  severe  Im- 
pacts on  domestic  automobile  production 
and  employment  that  unusual  measures  are 
necessary  to  prevent  serious  and  lasting 
damage  to  the  United  States  automotive 
Industry. 

(b)  PuKPosi. — It  is  the  purpose  of  this  Act 
to  equalize  competition  between  the  United 
States  and  other  countries  In  automobiles  by 
imposing  a  tax  on  auomoblles  produced  In 
certain  other  countries  entering  the  United 
States  equal  to  the  increase  in  the  cost  of 
United  States  automobiles  sold  In  those 
countries  which  is  attributable  to  discrimin- 
atory non-tarlff  barriers  Imposed  by  those 
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countries  to  the  sale  of  United  States  auto- 
mobiles there. 
SEC.  2.  Excise  Tax  Imposed. 

(a)  In  General. — Part  I  of  subchapter  A 
of  chapter  32  of  the  Internal  Revenue  Code 
of  1964  (relating  to  motor  vehicles)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  4065.  Imported  Automobiles. 

"(a)  Tax  Imposed. — In  addition  to  any 
other  tax  imposed  under  this  chapter,  there 
U  hereby  Imposed  on  qualified  Imported 
automobUes  (Including  in  each  case  parts  or 
accessories  therefor  sold  on  or  In  connection 
therewith  or  with  the  sale  thereof)  a  tax 
In  the  amount  determined  under  subsection 
(b). 

"(b)  Determination  OF  Amount. — 

"(1)  In  general. — The  amount  of  the  tax 
Imposed  by  subsection  (a)  on  the  sale  of 
any  qualified  Imported  automobile  which  Is 
the  product  of  a  foreign  country  for  any 
calendar  quarter  shall  be  the  amount  de- 
termined by  the  Secretary  to  be  the  non- 
tarlff  barrier  equivalent  amount  for  that 
quarter  for  qualified  Imported  automobiles 
produced  In  that  country. 

"(2)  Non-tariff  barrier  equivalent 
amount. — For  purposes  of  this  subsection, 
the  "non-tarlff  barrier  equivalent  amount' 
shall  be  the  average,  over  the  most  recent 
8  calendar  quarters  for  which  data  Is  avail- 
able, addition  to  the  price  of  United  States 
automobiles  sold  in  a  country  In  which  qual- 
ified Imported  automobiles  are  manufactured 
which  is  attributable  to  non-tarlff  barriers 
to  trade  Imposed  by  that  country. 

"(3)  Non-tariff  barrier. — For  purposes  of 
this  subsection,  the  term  'non-tarlff  barrier' 
means  any  practice  or  procedure  of  a  coun- 
try which  unreasonably  burdens,  restricts,  or 
discriminates  against  United  States  automo- 
biles in  such  country's  automobile  market, 
including  but  not  limited  to  all  or  a  portion 
of  any — 

"(A)  commodity  taxes, 

"(B)  Inspection  or  testing  procedures. 

"(C)  product  approval  requirements  or 
standards,  or 

"(D)  road  or  other  excise  taxes.  Imposed 
by  such  country. 

"(4)  Determinations  to  be  made  quartix- 
lt. — The  Secretary  shall  make  determina- 
tions under  paragraph  (1)  quarterly,  and 
the  amoimt  so  determined  shall  apply  for 
the  calendar  quarter  next  beginning  after 
the  determination  Is  made.  The  first  deter- 
mination under  this  subsection  shall  be 
made  not  later  than  the  end  of  the  second 
full  calendar  quarter  after  the  date  of  enact- 
ment of  this  section. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  The  term  'qualified  Imported  auto- 
mobile' means,  for  any  calendar  quarter,  an 
imported  automobile  manufactured  In  a 
country  Imports  of  whose  automobiles  ac- 
count for  more  than  10  percent  of  the  new 
automobiles  sold  In  the  United  States  for 
the  most  recent  12-month  period  for  which 
data  are  available. 

"(2)  Imported  automobile. — ^The  term  'Im- 
ported automobile'  means  an  automobile  (as 
defined  in  section  4064  (b)(1))  manufac- 
tured outside  the  United  States. 

"(3)  United  states  automobile. — The  term 
'United  States  automobile'  means  an  auto- 
mobile (as  so  defined)  manufactured  In  the 
United  States.". 

(b)  CLmicAL  Amendment. — The  table  of 
sections  for  such  part  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  4065.  Imported  automobile*.". 

(c)  Technical  Amendments. — 

( 1 )  Denial  or  certain  exemptions  and  re- 
funds.— 

(A)  Subsection  (a)  of  section  4221  of  such 
Code  (relating  to  certain  tax-free  sales)  Is 
amended  by  inserting  "or  4065"  after  "section 
4064"  in  the  last  sentence. 


(B)  United  states  and  poosBssioirs. — Sec- 
tion 4293  of  such  Code  (reUtlng  to  exemp- 
tion for  United  States  and  possessions)  is 
amended  by  striking  out  "sections  4064  and 
4121"  and  inserting  In  lieu  thereof  "sections 
4064,  406S.  and  4121". 

(C)  Denial  of  refunds  for  certain  uses. — 
Paragraph  (2)  of  section  6416(b)  of  such 
Code  (relating  to  tax  payments  considered 
overpayments  in  the  case  of  specified  uses 
and  resales)  Is  amended  by  Inserting  "or 
4085"  after  "section  4064"  in  the  last  sen- 
tence. 

(2)  Payment  of  tax  nf  case  of  leased 
automobiles. — Subsection  (e)  of  section  4217 
of  such  Code  (relating  to  leases  of  automo- 
biles subject  to  gas  guzzler  tax)  Is  amended— 

(A)  by  striking  out  "Gas  Guzzler  Tax"  In 
the  caption  and  Inserting  In  lieu  thereof 
"Tax  Under  Section  4064  or  4066", 

(B)  by  Inserting  "or  4065"  after  "section 
4064"  In  paragraph  (1)  of  such  subsection. 

(C)  by  striking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following  new 
paragraph : 

"(2)  Payment  of  tax. — ^In  the  case  of  a 
lease  described  In  paragraph  (1)(A)  — 

"(A)  there  shall  be  paid  by  the  manu- 
facturer on  each  lease  payment  that  portion 
of  the  total  gas  guzzler  tax  or  imported  auto- 
mobile tax  which  bears  the  same  ratio  to 
the  total  amount  of  such  tax  as  such  pay- 
ment bears  to  the  total  amount  to  be  paid 
under  such  lease, 

"(B)  If  such  lease  is  canceled,  or  the  auto- 
mobile Is  sold  or  otherwise  dlsi>osed  of.  be- 
fore the  total  gas  guzzler  tax  or  Imported 
automobile  tax  is  payable,  then  there  shall  be 
paid  by  the  manufacturer  on  such  cancel- 
lation, sale,  or  disposition  the  difference 
between  the  tax  Imposed  under  subparagraph 
(A)  on  the  lease  payments  and  the  total 
amount  of  such  tax,  and 

"(C)  If  the  automobile  Is  sold  or  other- 
wise disposed  of  after  the  total  gas  guzzler 
tax  or  imported  automobile  tax  is  payable, 
no  tax  shall  be  Imposed  under  section  4064 
or  4065  on  such  sale  or  disposition.",  and 

(D)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  subparagraph: 

"(C)  Total  imported  automobile  tax. — 
The  term  'total  Imported  automobile  tax' 
means  the  tax  Imposed  by  section  4066,  com- 
puted at  the  rate  in  effect  on  the  date  of 
the  first  lease.". 
Sec.  3.  Presidential  Waiver  of  Tax. 

(a)  Application  With  Respect  to  Ant 
Manufacturer. — The  President  may  waive 
the  application  of  the  tax  Imposed  by  subsec- 
tion (a)  of  section  4065  of  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  automobiles 
manufactured  by  any  person  If  he  determines 
that  such  person  is  making  a  good  faith  effort 
to  ameliorate  the  imbalance  in  trade  in  auto- 
mobiles between  the  United  States  and  the 
country  in  Which  such  person  is  located — 

(1)  by  limiting  exports  of  automobiles 
manufactured  by  him  to  the  United  States,  or 

(2)  by  manufacturing  automobiles  in  the 
United  States. 

(b)  Application  With  Trade  Agreements. — 
The  President  may  waive  in  whole  or  in  part 
the  application  of  the  tax  imposed  by  such 
section  with  respect  to  automobiles  manu- 
factured in  any  country  if  he  determines  that 
such  country  is  in  full  compliance  with  all 
treaties,  trade  agreements,  or  other  interna- 
tional agreements  affecting  trade  in  automo- 
biles to  which  the  United  States  and  such 
other  country  are  parties. 

(c)  Transmission  and  Publication  op  Pres- 
roENTUL  Determinations. — Whenever  the 
President  makes  a  determination  under  sub- 
section (a)  or  (b).  he  shall  transmit  notice 
of  his  determination  and  the  reasons  therefor 
to  the  Congress,  and  shall  cause  the  determi- 
nation and  the  reasons  therefor  to  be  pub- 
lished in  the  Federal  Register. 

(d)  Application  of  Waiver. — 

(1)  Period  of  application. — Any  waiver 
granted  by  the  President  under  subsection 
(a)   or  (b)  shall  t^ply  with  respect  to  such 


periods  as  the  President  may  determine,  but 
in  no  event  more  t)han  4  calendar  quarters, 
and  may  be  revoked  or  terminated  in  ac- 
cordance with  Its  terms,  or  at  such  time  as 
the  President  determines  that  the  person  or 
country  to  which  the  waiver  was  granted  no 
longer  meets  the  requirements  of  subsection 
(a)  or  (b),  whichever  Is  applicable. 

(2)  Extension  of  waivi». — Any  valvar 
granted  by  the  President  under  subaectlui 
(a)  or  (b)  may  be  extended  for  any  number 
of  additional  periods  of  not  to  exceed  4  cal- 
endar quarters,  but  any  extension  shall  be 
granted  only  after  the  President  has  made  a 
new  determination  under  subsection  (a)  or 
(b),  and  has  provided  for  transmission  and 
publication  of  such  determlnatloii  In  ac- 
cordance with  subsection  (c). 
Sec.  4.  Congressional  Doappboval  of  Presi- 
dential  Waiver. 

(a)  In  General. — A  waiver,  tmder  subsec- 
tion (a)  or  (b)  of  section  3  of  this  Act,  of  the 
tax  Imposed  by  section  4065(a)  of  the  In- 
ternal Revenue  Code  of  1954  shall  not  take 
effect  if  a  disapproval  resolution  relating  to 
the  waiver  is  enacted. 

(b)  Exercise  of  Rulemaking  Power  of 
House  and  Senate. — This  subsection  and  sub- 
section (d)  are  enacted  by  the  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  are  deemed 
a  part  of  the  rules  of  each  House,  respective- 
ly, but  applicable  only  with  respect  to  the 
procedures  to  be  followed  in  that  House  in 
the  case  of  disapproval  resolutions,  and  such 
procedures  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  any  other 
rule  of  that  House. 

(c)  Disapproval  Resolution- — For  pur- 
poses of  this  section,  the  term  "disapproval 
resolution"  means  only  a  Joint  resolution  of 
either  House  of  Congress  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  the  Congress  disapproves  the  waiver 
of  the  tax  imposed  by  section  4066(a)  of  the 
Internal  Revenue  Code  of  1964  proposed  by 
the   president   under  dated 

the  President  under  dated  .",  the 

first  blank  being  filled  with  the  number  of 
the  proclamation.  Executive  order,  or  other 
Executive  act  proposing  such  waiver  and  the 
second  blank  being  filled  with  the  appropri- 
ate date. 

(d)  PROCEDtJRES. — 

(1)  All  disapproval  resolutions  introduced 
In  the  House  of  Representatives  shall  be  re- 
ferred to  the  Committee  on  Ways  and  Means 
and  aU  disapproval  resolutions  Introduced 
In  the  Senate  shall  be  referred  to  the  Com- 
mittee on  Finance. 

(2)  No  amendment  to  a  disapproval  reso- 
lution shall  be  in  order  in  either  the  House 
of  Representatives  or  the  Senate,  and  no 
motion  to  suspend  the  application  of  this 
paragraph  shall  be  in  order  In  either  House 
nor  shall  It  be  in  order  In  either  House  for 
the  Presiding  Officer  to  entertain  a  request 
to  suspend  the  application  of  this  paragraph 
by  unanimous  consent. 

Sec.  5.  Amounts    Equivalent    to    Imported 
AuTOMOBtLE     Tax     Receipts     De- 
posited Into  Federal  Olo-Ace  and 
Survivors  Insurance  "niusT  Fund. 
(a)  In  General. — There  are  hereby  appro- 
priated for  deposit  Into  the  Federal  Old-Age 
and      Survivors      Insurance      Tmst      Fund 
amotints  determined  by  the  Secretary  of  the 
Treasury  to  be  equivalent  to  the  amounts  of 
the   taxes   received   in   the  Treasury   under 
section  4065  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Imported  automobiles),  re- 
duced by  the  amount  of  the  credits  or  pay- 
ments allowable  under  such  Code  which  are 
properly  chargeable  against  the  amount  of 
such  taxes. 
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(b)  Method  or  Tbansfeb. — The  amoxmts 
•pproprlated  b7  subsection  (a)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  on  the  basis  of 
estimates  made  by  the  Secretary  of  the  Treas- 
ury of  the  taxes  referred  to  In  subsection  (a) 
received  in  the  Treasury.  Proper  adjustments 
shall  be  made  In  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  In  excess  of  or  less  than  the  amounts  re- 
quired to  be  transferred. 

Sbc.  6.  Emcrrvx  Date. 

(a)  In  Oenebal. — The  amendments  made 
by  section  2  shall  apply  with  respect  to  au- 
tomobiles sold  in  calendar  quarters  be- 
ginning more  than  30  days  after  the  date  of 
enactment  of  this  Act. 

(b)  Termination  op  Tax. — The  tax  Im- 
posed by  section  4065  (6)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  with 
respect  to  automobiles  sold  after  December 
31,  1985.  • 

•  Mr.  BAYH.  Mr.  President,  today  I 
join  with  several  of  my  colleagues  in  the 
introduction  of  legislation  which  will 
provide  an  important  incentive  for  Jap- 
anese automobile  manufacturers  to 
make  job-creating  investment  in  the 
United  States.  A  combination  of  circum- 
stances and  factors  have  ravaged  the 
U.S.  auto  industry.  Each  week  new  fig- 
ures show  more  auto  workers  out  of  work 
and  a  greater  share  of  the  sagging  do- 
mestic sales  of  new  cars  captured  by 
Japanese  automobile  makers.  Hie  time 
has  come  to  act. 

Under  current  conditions  of  trade,  the 
Japanese  automobile  manufacturers 
have  nearly  unrestricted  access  to  our 
market  while  we  operate  under  a  signifi- 
cant competitive  disadvantage.  Despite 
the  good  efforts  of  our  Special  Trade 
Representative.  Gov.  Reubin  Askew,  I 
believe  that  our  largest  overseas  trading 
partner,  the  Japanese,  still  has  a  long 
way  to  go  in  making  the  kinds  of  short 
and  long-term  purchasing  and  invest- 
ment decisions  which  will  more  fully  re- 
flect the  true  spirit  of  fair  international 
trade.  TTie  bill  we  are  proposing  today 
will  give  us  added  leverage  to  encourage 
further  cooperation. 

Let  me  emphasize,  that  this  is  but  one 
measure  which  the  Senate  should  con- 
sider. It  is  carefully  drafted  so  as  to  per- 
mit maximum  discretion  on  the  part  of 
the  administration  to  conclude  agree- 
ments with  the  Japanese  to  impose  an 
equalization  tax  on  Japanese  cars  com- 
ing into  America.  The  computation  of 
this  tax  would  be  accomplished  by  tak- 
ing the  average,  over  the  past  12  quar- 
ters, of  all  procedures  and  practices  au- 
thorized by  the  Japanese  Government 
which  have  the  effect  of  adding  costs  to 
American  cars  brought  into  Japan. 

Such  procedures  which  do  not  penalize 
Japanese  manufacturers  when  they  mar- 
ket in  this  country  have  been  found  to 
amount  to  real  trade  barriers  against 
export  of  U.S.  cars  to  Japan  for  which 
there  is  a  market.  The  legislation  pro- 
vides that  among  the  procedures  and 
practices  to  be  calculated  in  the  formu- 
lation shall  Include:  inspection:  testing- 
product  approval  standards:  that  por- 
tion of  the  commodity  tax  computed  on 
cost,  freight  and  insurance;  as  well  as 
other  road  and  excise  taxes. 

While  the  authority  which  this  legis- 
lation provides  to  the  Secretary  of  the 
Treasury  to  compute  and  impose,  to  the 


extent  allowed  by  agreement  between  the 
United  States  and  Japan,  something  of  a 
"stick"  which  we  would  not  otherwise 
have,  the  legislation  also  contains  a  pro- 
vision that  a  recommendation  for  waiver 
may  be  granted  for  any  Japanese  manu- 
facturer who  shows  good  faith  through 
limiting  exports  to  America  of  through 
construction  of  manufacturing  facilities 
in  this  country.  In  addition,  both  Houses 
of  Congress  shall  have  the  ability  to  veto 
any  tax  authorized  by  the  Secretary  of 
the  Treasury.  The  proceeds  from  the  tax, 
as  presently  envisioned  by  the  bill,  will 
be  transferred  to  the  Social  Security 
Trust  Fund  to  be  held  for  future  tax 
reductions  which  would  offset  any  infla- 
tionary- impact  of  the  tax. 

Mr.  President,  the  situation  facing  the 
U.S.  automobile  industry — one  of  this 
Nation's  strategic  industries — is  simply 
too  dire  to  justify  a  delay  in  direct  con- 
gressional action.  In  Indiana,  more  than 
24.000  auto  and  auto-related  workers 
were  on  indefinite  layoff  according  to  the 
most  recent  statistics  from  the  Indiana 
State  Employment  Service.  This  figure 
constitutes  more  than  half  of  the  total 
reported  unemployment  for  the  end  of 
May  according  to  ISES. 

In  conclusion,  let  me  say  that  I  would 
hope  that  Japanese  automobile  makers 
would  determine  with  all  deliberate 
speed  that  the  vast  pool  of  skilled  and 
experienced  labor  In  this  country,  as  well 
as  the  facilities  already  in  place,  consti- 
tutes strong  reasons  for  locating  auto- 
mobile plants  in  this  country.  Briefly  put, 
however,  if  the  Japanese  want  to  con- 
tinue to  enjoy  such  a  huge  share  of  the 
American  market,  they  must  decide  now 
to  "build  American."  To  insist  on  having 
the  present  situation  both  ways  at  the 
expense  of  U.S.  workers  and  the  inflation 
caused  by  a  $9  billion  automotive  trade 
deficit  is  to  insist  on  a  trade  showdown. 
Neither  nation  needs  nor  wants  this 
and  I  believe  the  legislation  we  are  intro- 
ducing today  will  help  prevent  such  a 
situation  from  occurring.  But  time  is 
running  out.  No  one  can  predict  Just 
what  legislation  will  be  approved  in  the 
final  hours  of  the  96th  Congress.  But 
unless  the  domestic  automobile  employ- 
ment picture  brightens  significantly,  it  is 
conceivable  that  legislation  of  a  less  con- 
ciliatory nature  will  be  considered  and 
approved  at  that  time. 

Mr.  President,  I  urge  the  Senate  move 
to  quick  consideration  of  the  legislation 
we  are  introducing  today.* 


By  Mr.  PACKWOOD  (for  himself, 

Mr.  Bradley,  Mr.  Nelson,  Mr. 

Heiitz,     Mr.     Matsunaga.     Mr. 

COHEK,  Mr.  COCHRAK,  Mr.  Javits. 

and  Mr.  Wn,LiAMs) : 
S.  2809.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  a  program  of 
comprehensive  community-based  non- 
institutional  long-term  care  services  for 
the  elderly  and  the  disabled;  to  the 
Committee  on  Finance. 

LONG-TERM    HEALTH   CARE   TOR   OUR  SENIOR  AND 
DISABLED    CITIZENS 

•  Mr.  PACKWOOD.  Mr.  President,  today 
I  am  introducing  legislation  with  Sen- 
ators Bradley.  Nelson,  Heinz.  Matsun- 
aga. Cohen,  Cochran,  Javits,  and  Wil- 
liams to  put  In  place  a  comprehensive 


system  of  noninstitutional  long-term 
care  services  to  insure  that  the  elderly 
and  disabled  receive  social  and  medical 
services  necessary  to  help  them  avoid 
placement  in  hospitals  or  nursing  homes 
unless  absolutely  needed. 

Too  often,  Mr.  President,  our  society 
looks  toward  institutionalization  for 
our  elderly  and  disabled  citizens  as  the 
only  feasible  system  of  health  care. 
"Convenient"  might  be  a  better  word, 
since  hospitals  and  nursing  homes  often 
serve  as  convenient  facilities  into  which 
we  can  shunt  those  less  fortunate,  with- 
out having  to  deal  with  hard  questions: 
Would  the  person  be  more  comfortable 
at  home  rather  than  in  an  impersonal 
institution?  Can  the  individual  take  care 
of  him  or  herself,  with  the  aid  of  loved 
ones  and  periodic  visits  from  health  pro- 
fessionals? What  social  and  medical 
services  should  we  be  providing  so  that 
a  person  can  choose  whether  some  vari- 
ety of  home  health  care  best  suits  his  or 
her  needs  rather  than  Institutionaliz- 
ation? 

Elderly  and  disabled  people  are  often 
institutionalized  because  necessary  serv- 
ices do  not  exist  in  their  communities. 
They  often  are  sent  to  hospitals  or  nurs- 
ing homes  merely  because  their  economic 
or  social  situation  is  such  that  they  can- 
not afford  to  remain  in  their  own  homes, 
and  not  necessarily  because  they  require 
institutionalized  care. 

Mr.  President,  this  legislation  deals 
with  the  very  difficult  social  questions  of 
where  best  our  elderly  and  disabled  citi- 
zens can  receive  the  health  and  social 
care  that  all  Americans  deserve. 

This  legislation  establishes  a  new  title 
XXI  under  the  Social  Security  Act.  The 
purpose  of  UUe  XXI  Is  to  establish  for 
the  first  time  a  system  of  noninstitu- 
tional. long-term-care  services  imder 
one  umbrella,  while  at  the  same  time 
adding  some  new  services. 

Although  current  law  offers  some  op- 
tions to  nursing  homes  or  hospitaliza- 
tion, generally  home  health  care  serv- 
ices are  limited.  In  addition,  many 
Individuals  find  it  difficult  to  qualify  for 
home  health  care  services,  and  many 
practical  services,  such  as  homemaker 
assistance  or  adult  day  care,  are  not 
available. 

The  resulting  health  care  program  Is 
a  hodgepodge  of  services  and  regula- 
tions that  fails  to  meet  the  needs  of 
individuals  and  their  families.  The  re- 
sponse we  end  up  encouraging  Is  insti- 
tutional rather  than  noninstitutional 
care.  That  Is  why  we  need  a  new  ap- 
proach that  favors  Independence  and 
self-reliance  for  our  Nation's  seniors  and 
disabled  citizens. 

Briefly,  this  bill  drops  unnecessary  re- 
quirements for  an  individual  to  qualify 
for  such  needed  services  as  visits  from 
nurse  practitioners  or  periodic  help  from 
a  physical  therapist.  It  encourages  less 
dependence  on  hospitalization  and  nurs- 
ing home  care. 

The  legislation  provides  for  a  wide 
range  of  services.  Including  home  health 
services,  homemaker-home  health  aide 
services,  adult  day  care  and  respite  serv- 
ices. The  adult  day  care  center  would 
provide  full-time  supervision  during  the 
workday,  allowing  families  to  care  for 
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their  elderly  relatives  at  night  and  on 
weekends.  Respite  services  would  make 
it  possible  for  families  to  take  short  trips 
and  vacations  while  leaving  an  older 
member  in  the  care  of  a  capable  indi- 
vidual. 

The  legislation  also  would  establish 
special  teams  of  health  professionals  and 
social  service  workers  to  evaluate  the 
needs  of  every  patient  and  recommend 
those  services  most  appropriate.  These 
preadmission  and  screening  assessment 
teams  (PAT's)  also  would  insure  that 
unneeded  service  are  not  automatically 
or  routinely  provided.  Recently  a  medi- 
care team  reviewed  the  records  of  one 
home  agency  and  found  that  of  1,167 
visits  paid  for  by  medicare,  52  percent 
were  unnecessary. 

The  title  XXI  approach  that  I  and  my 
colleagues  are  taking  today  is  supported 
by  such  groups  as  the  American  Associa- 
tion of  Retired  Persons/National  Retired 
Teachers  Association,  and  the  National 
Council  on  Aging.  Both  these  organiza- 
tions have  been  forerunners  in  support- 
ing progressive  legislation  to  help  the 
more  than  25  million  seniors  in  our 
country  and  I  welcome  their  support  and 
assistance  on  this  program. 

Mr.  President,  rather  than  continue 
with  a  lengthy  floor  statement  I  am  sub- 
mitting a  substantive  issue  paper  on 
long-term  care  and  the  elderly,  which  I 
ask  unanimous  consent  to  have  printed 
in  the  Record.  The  policy  paper  was  pre- 
pared to  examine  the  problems  faced  by 
seniors  in  surviving  in  a  noninstitutional 
environment,  and  it  also  explains  in  de- 
tail the  title  XXI  approach. 

In  addition.  I  will  be  submitting  at  a 
later  date  a  second  issue  paper  examin- 
ing the  problem  faced  by  persons  with 
disabilities  and  how  they  are  frequently 
forced  to  reside  in  institutions  rather 
than  homes. 

I  want  to  thank  my  colleagues  for  sup- 
porting this  proposal  and  would  like  to 
thank  the  Library  of  Congress  staff  for 
its  invaluable  assistance. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Long-Term  Care  and  the  Elderly  Isstte 

Paper 

backgr017n0  on  the  isstte 

The  current  health  care  system  in  this 
country  is  not  adequately  meeting  the  needs 
of  millions  of  Americans.  It  is  estimated  that 
as  many  as  18  million  persons  are  without 
any  health  care  coverage  at  all.  Many  more 
persons  are  living  In  "medically  underserved 
and  medical  shortage  areas."  However,  there 
Is  an  even  greater  health  care  problem  which 
exists  In  this  country,  a  problem  which  both 
the  Congress  and  the  current  Administration 
have  not  acted  upon.  That  is,  the  need  for 
the  Congress  and  the  current  Administration 
Is  to  establish  a  non-lnstltutlonal  long-term 
care  system  for  the  elderly  and  disabled. 
This  need,  which  has  long  plagued  this 
country,  has  been  Ignored  both  because  of  its 
complexity  and  cost.  At  present,  this  lisue 
remains  unresolved. 

Under  the  present  system,  the  design  of 
the  current  Medicare  and  Medicaid  pro- 
grams, falls  to  go  beyond  a  limited  home 
care  approach  In  service  delivery.  As  a  con- 
sequence, community-based  non -Institu- 
tional long-term  care  services  for  the  elder- 
ly and  disabled  population  are  virtually 
nonexlstant.  While  Medicare  and  Medicaid 
represent    the    greatest    concentration    of 


health  care  services  avaUable  to  the  elderly 
and  disabled,  these  programs  have  faUed  to 
respond  to  a  major  existing  need.  Because 
of  the  acute  care  design  of  these  two  pro- 
grams, many  services  are  Instltutlonally- 
based.  and  a  comprehensive  system  of  long- 
term  health  care  services  which  are  desper- 
ately needed  to  sustain  older  Americans  In 
their  own  homes  continue  to  be  unavaU- 
able. 

Thus,  while  Medicare  and  Medicaid  are 
the  major  fxmdlng  sources  of  long-term 
care  services  for  the  elderly,  the  separate 
rules,  regulations  and  eligibility  criteria 
governing  the  administrative  mechanisms 
over  the  amounts  and  kinds  of  services 
available  through  such  programs,  continue 
to  encoxirage  (1)  Institutionalization,  (2) 
Inappropriate  types  of  care  and  (3)  In  some 
cases  services  not  reaching  those  In  need. 
Further,  since  Institutional  care  financing 
Is  emphasized  and  comprehensive  com- 
munity health  care  options  are  not  gen- 
erally available,  the  present  health  care 
system  fosters  Increased  reliance  upon  In- 
stitutional care. 

WHAT    IS    LONG-TERM    CARE 

Long-term  care  Is  defined  here  as  a  range 
of  health  and  social  care  services  needed  or 
utilized  by  elderly  and  disabled  persons 
over  a  prolonged  period  of  time. 

Historically,  long-term  care  services  have 
been  delivered  through  Institutional  set- 
tings, regardless  of  the  level  of  skUled  care 
Involved.  As  a  result,  older  persons  would 
frequently  be  placed  In  chronic  care  hos- 
pitals or  nursing  homes.  However,  this  Is- 
sue paper  will  show  an  Increased  need  for 
a  more  comprehensive  service  system. 

Long-term  health  care  services  should  con- 
centrate on,  encourage  and  emphasize  the 
continual  functional  independence  of  an  in- 
dividual and  his  or  her  ability  to  function 
with  existing  Impairments  and  disabilities. 
Such  services  are.  In  part,  designed  to  pre- 
vent premature  and  unnecessary  placement 
In  a  nursing  home. 

Elderly  people  are  often  Institutionalized 
because  the  non-lnstltutlonal  services  they 
need  do  not  exist,  and  because  their  economic 
and  social  situation  Is  such  that  they  can- 
not afford  to  remain  In  their  own  home  and 
not  necessarUy  because  they  require  such 
care.  This  problem  Is  compounded  by  the  In- 
stltuUonal  design  of  the  current  system. 
Once  an  Individual  reaches  age  66.  his 
chance  Is  one-lu-four  of  entering  a  nursing 
home.  This  chance  Increases  to  one-ln-two 
when  an  Individual  reaches  age  85. 

PROBLEMS    OF    THE     CURRENT     SYSTEM 

The  Medicare  program  (Title  XVIII  of 
the  Social  Security  Act),  the  principal  In- 
surer for  the  aged  and  disabled  population 
has  a  definite  bias  towards  Institutionaliza- 
tion. Medicare  covers  only  short,  post-hos- 
pital stays  In  nursing  homes,  keyed  to  epi- 
sodes of  Illness.  While  there  has  been  a  docu- 
mented need  for  non-lnsUtutlonal  care  serv- 
ices, the  Medicare  program  offers  only  one 
program  of  such  services — the  home  health 
care  program.  Yet,  ellglbUlty  for  this  pro- 
gram Is  restricted. 

Under  current  law,  to  qualify  for  such 
services.  Part  A  of  Medicare  requires  that 
an  Individual  must  be  hospitalized  for  at 
least  three  days  to  become  eligible,  and  once 
eligible,  the  care  the  Individual  receives 
focuses  on  short-term  acute  illness.  As  a 
result,  the  Medicare  program  creates  a  "serv- 
ices gap"  for  those  who  need  non-acute  care 
designed  services  for  a  long  duration.  Under 
Part  B  of  Medicare  (Supplemental  Medical 
Insurance).  If  an  individual  elects  Part  B 
coverage,  the  Individual  Is  eligible  for  100 
home  health  visits.  Further,  Medicare  fund- 
ing covers  about  3  percent  of  the  total  budget 
expended  on  nursing  homes  In  the  U.S.  In 
contrast,  Medicaid,  a  medical  program  based 
on  a  means  test,  accounts  for  alnwiet  SO  per- 
cent of  total  nursing  home  expenditures. 


However,  even  the  Medicare  program  has 
experienced  some  problems.  Upon  initiating 
and  providing  home  health  services  to  Medi- 
care beneficiaries.  It  Is  the  home  health 
agency's  responsibility  to  secure  medical  or- 
ders or  plans  of  treatment  (PoT's)  author- 
ized, signed  and  dated  by  the  beneficiaries 
attending  physician.  The  agency  is  then  re- 
quired to  provide  the  services  as  prescribed 
by  the  attending  physician  and  cannot 
change  the  prescribed  servlcee  without  modi- 
fled  orders  or  treatment  plans  from  the 
physician,  which  he  must  authorize,  sign 
and  date.  The  objective  of  this  treatment 
plan  for  such  elderly  and  disabled  persons 
should  be  to  help  Individuals  by  minimizing 
and/or  eliminating  their  reUance  upon  the 
home  care  agency. 

But.  what  often  happens  is  that  the  PoT 
does  not  promote  self-reliance,  but  rather 
Instills  In  the  Individual  a  "service  depend- 
ency" upon  the  agency  providing  the  serv- 
ices. Part  of  this  problem  can  be  attributed 
to  the  lack  of  emphasis  given  to  patient 
education  when  the  Agency  is  providing 
services.  The  more  complicated  problem 
exists  In  the  design  of  the  problem  Itself: 
that  Is,  the  lack  of  any  periodic  assessment 
of  patient  care  plans  and  of  the  services  pro- 
vided. The  examples  listed  below  demon- 
strate the  kinds  of  abuses  that  have  taken 
place,  because  of  the  absence  of  local  pe- 
riodic assessment  and  because  of  the  design 
of  the  program. 

The  following  are  examples  taken  from 
validation  surveys  conducted  by  the  Division 
of  Direct  Reimbursement  (DDR) .  a  Medicare 
home  health  Intermediary.  These  reviews 
were  conducted  onslte  In  four  home  health 
agencies.  Based  on  these  reviews,  the  follow- 
ing problems  were  cited: 

Home  Care  Agency  A 
Based  on  the  validation  team  review  It  was 
found  that:  of  the  1631  home  health  visits 
reimbursed  for  by  Medicare,  only  664  visits 
or  33  percent  should  have  been  allowed:  In- 
consistencies existed  concerning  the  system 
for  Initiating  services,  utilization  of  home 
health  aides,  and  the  lack  of  medical  sup- 
plies carried  by  a  nurse  during  the  visits. 

Home  Care  Agency  B 
Based  on  the  validation  team  review  it 
was  found  that:  of  the  1167  vlsiu  reim- 
bursed for  by  Medicare  only  608  or  62  per- 
cent should  have  been  allowed;  many  serv- 
ices were  furnished  to  patients  whose  con- 
ditions had  stabilized  and  were  In  no  fur- 
ther need  of  the  level  of  care  covered  under 
the  Medicare  home  health  program. 

Home  Care  Agency  C 
Based  on  the  validation  team  review,  it 
was  found  that:  of  the  1167  visits  reim- 
bursed for  by  Medicare,  only  608  or  62  per- 
cent should  have  been  allowed;  many  serv- 
ices were  furnished  to  patients  whose  con- 
ditions had  stabUlzed  and  were  in  no  fur- 
ther need  of  the  level  of  care  covered  under 
the  Medlcsire  home  health  care  program. 

Horn*  Care  Agency  D 

Based  on  the  validation  team  review.  It 
was  found  that:  of  326  visits  reimbursed  for 
by  Medicare,  237  or  73  percent  should  not 
have  been  provided  services  were  being  pre- 
scribed without  the  knowledge  or  consent 
of  the  attending  physician. 

The  problems  that  have  been  cited  could 
be  remedied.  It  Is  my  opinion  that  a  system 
at  the  local  level  with  the  sole  responsibility 
for  conducting  preadmission  screening  and 
assessment  of  each  eligible  person  (with  the 
following  responslbUltles)  could  minimize  if 
not  eliminate  such  problems.  The  following 
activities  would  be  performed  by  a  screen- 
ing and  assessment  team : 

(1)  Conduct  a  thorough  functional  and 
health  status  evaluation  of  each  individual 
referred  for  non-lnstltutlonal  long-term 
care  services; 
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(3)  Develop  a  plan  of  care  for  such  Indl- 
▼ld\ial; 

(3)  Conduct  periodic  reassessments  of 
care  being  provided; 

(4)  Ensure  that  the  services  being  pro- 
vided are  designed  to  enhance  to  the  great- 
est degree  possible  the  functional  Independ- 
ence of  each  Individual; 

(5)  Provide  each  Individual  with  a  com- 
prehensive list  of  services  that  exist  for  the 
elderly  and  disabled  In  their  community; 
and 

(0)  Require  that  each  individual,  both 
public  and  private  pay  patient  be  assessed 
prior  to  entering  long-term  care  facility 
(skilled  nursing  or  Intermediate  care  facil- 
ity) to  determine  whether  such  Individual 
requires  Institutionalization.  The  assessment 
team  would  work  cooperatively  with  the 
local  PSBO  to  ensure  coordination  of  such 
activities,  and  ensure  against  duplication. 

Another  problem  which  seems  to  be  in- 
creasing under  the  present  system  la  a 
family's  tnjabllity  to  care  for  elderly  relatives 
at  home.  Under  Medicare  and  Medicaid, 
families  are  offered  only  very  limited  serv- 
ices to  assist  In  maintaining  older  persons 
in  their  homes.  While  the  Title  XX  (Grants 
to  States  for  Social  Services)  program  under 
the  Social  Seciirity  Act  was  designed  to  help 
create  community-based  services  such  as 
homemaker  assistance,  adult  day  care  serv- 
ices, it  has  fallen  short.  Because  only  per- 
sons with  certain  (low)  Incomes  can  qualify 
under  this  program,  many  families  are  un- 
able to  benefit.  Further,  current  economic 
conditions,  such  as  an  Inflation  rate  of  over 
18  percent  compound  the  families'  financial 
problems  by  decreasing  their  purchasing 
power  as  the  cost  of  goods  and  services  con- 
tinues to  Increase.  Thus,  while  many  studies 
have  been  undertaken  examining  the  roles 
of  family  members  caring  for  elderly  rela- 
tives, little  Is  presently  being  done  to  en- 
courage and  assist  families  in  keeping  older 
relatives  in  their  homes.  With  an  Increas- 
ingly large  aging  population  expected  in  the 
years  2000.  and  beyond,  and  with  many  more 
of  these  persons  living  longer  (many  more 
persons  will  make  up  the  75+  population), 
the  need  for  a  comprehensive  community- 
based  non-lnstltutional  long-term  care  sys- 
tem Increases. 

Statistics  Indicate  that  Medicaid  nursing 
home  ooets  (total  Federal  and  State  share) 
will  be  more  than  »11.0  billion  In  fiscal  year 
1981.  The  majority  of  public  dollars  apent  on 
nxirsing  home  care  is  federal,  Medicaid  as 
the  major  financing  program.  From  1974  to 
1978.  Medicaid  nuralng  home  ooets  have 
almost  doubled  (see  chart). 

Current  estimates  indicate  that  over  80 
percent  of  available  financing  for  long-term 
care  services  under  Medicaid  Is  for  skilled 
nursing  services-  and  Intermediate  care  fa- 
cilities. Because  of  Medicaids  Institutional 
bias,  the  program  funding  for  non-lnstltu- 
tlonal  community-based  options  Is  scarce. 

Data  Indicates  that  anywhere  from  15-18 
percent  of  persons  in  skUled  nursiifg  facul- 
ties and  Intermediate  care  facilities  could 
be  better  cared  for  at  a  lower  level  of  care 
(such  as  In  their  home  whUe  receiving  home 
health  care).  An  important  point  here  is 
that  persons  who  are  presently  inatitutlonal- 
Ized  win  become  Increasingly  leaa  capable 
the  longer  they  remain  in  a  nursing  home 

According  to  a  recent  report  from  the  Gen- 
eral Accounting  Office,  various  factors  In- 
fluence an  Individual's  placement  into  a 
nursing  home,  particularly  in  the  Medicaid 
program.  For  example : 

(1)  There  are  presently  no  formal  pre- 
w^?^*^^  systems  establUhed  to  assess 
l^.^H  SI  '  1'"*''*  entering  a  nursing  home 
coiUd  be  maintained  In  the  community 
cr^tL  ^r,*  Medicaid  eliglbUlty  policies 
crwte   financial    Incentives   to   use   nuratng 

SS^„^'  k"'*"*'    ^^'^    non-lnstJtui3 
oommunlty-baaed  service*. 


(3)  For  elderly  persons  eligible  for  Medic- 
aid who  do  not  receive  community- baaed 
long-term  care  services  because  of  restrictive 
state  Medicaid  programs,  these  eligible  per- 
sons must  enter  a  nursing  home  to  receive 
long-term  care  services. 

(4)  The  lack  of  adequate  financial  assist- 
ance for  community  long-term  care  serv- 
ices has  had  a  detrimental  effect  on  the  many 
elderly  persons  who  do  not  want  to  enter  a 
nursing  home. 

(6)  Once  entering  a  nursing  home,  the 
likelihood  of  the  individual  returning  to 
the  community  is  reduced  because  individ- 
uals exhaust  their  Income  and  assets  to 
qualify  for  Medicaid,  and  their  attempt  to 
return  to  the  community  becomes  increas- 
ingly difficult. 

The  remaining  section  oC  the  Issue 
paper  further  focuses  on  why  we  need  the 
development  of  a  comprehensive  commu- 
nity-based non-lnstitutlonal  long-term  care 
delivery  system.  It  will  further  explore  the 
background  on  this  Issue,  and  also  spell  out 
what  the  Title  XXI  approach  Is. 

LONG-TKKM  CARE:    A  BrrS  AND  PIECES  APPkOACH. 
WHEXe  DO  WE  GO  FROM  HERE? 

Despite  much  public  discussion  and  de- 
bate about  the  problems  of  long-term  care, 
there  has  not  been  a  serious  legislative 
attempt  to  Initiate  an  effective  non-instttu- 
tlonal  long-term  care  system  since  the 
Implementation  of  Medicare  and  Medicaid. 
Rather  than  genuine  reform,  one  finds 
Incremental  changes  to  a  sjrstem  which 
neither  operates  effectively  nor  efficiently. 
This  history  of  long-term  care  reform  has 
resulted  In  a  lack  of  available  community- 
based  long-term  care  services  for  those  in 
need  and.  It  has  also  contributed  to  an 
unjustified  Increase  In  nursing  home  popu- 
lations. Consequently,  there  is  an  ever- 
pressing  need  to  determine  to  what  extent 
there  is  a  demand  for  long-term  care  serv- 
ices— that  Is,  home  health  care,  adult  day 
care,  homemaker-home  health  aide,  serv- 
ices, respite  care  as  well  as  services  offered 
through  a  skilled  nursing  facility  and/or 
intermediate  care  facility. 

Approximately  5  percent  of  persons  age 
65  and  over  reside  in  nursing  homes  and 
comprise  85  percent  of  the  residents  of  such 
institutions.  Some  of  these  persons  could 
utilize  a  lower  level  of  care  but  are  pro- 
hibited from  doing  so  because  of  the  pre- 
dominance of  the  Institutional  approach  to 
long-term  care. 

FACTORS  WHICH  INCREASE  THE  NEED  FOR  A 
COMPREHENSrVE  COMMUNrTT-BASED  LONG- 
TERM    CARE    SYSTEM 

In  examining  the  growth  of  older  Ameri* 
cans  In  this  country,  one  faces  an  interest- 
ing problem.  There  are  presently  25  million 
persons  over  the  age  of  65  and  this  popula- 
tion subgroup  Is  expected  to  Increase  to 
over  32  million  persons  by  the  year  2000. 
With  this  growth  In  the  overall  older  adult 
population,  the  proportion  of  persons  in  the 
over  75  year  old  cohort  Is  also  Increasing. 

While  the  majority  of  elderly  below  75 
years  of  age  are  able  to  function  normally, 
the  percentage  of  elderly  with  chronic  and 
disabling  ailments  begins  to  Increase  dramat- 
ically In  the  late  70'8  and  during  the  80's. 
Between  1977  and  2035,  the  percent  of  per- 
sons aged  75  and  over  is  expected  to  Increase 
from  38  to  45  percent.  As  a  result,  with  many 
more  persons  in  the  75  and  over  age  sub- 
group, and  because  we  know  persons  in  this 
population  subgroup  will  utilize  and  need  a 
greater  portion  of  the  non-lnstltutional  long- 
term  care  services,  we  anticipate  the  ex- 
pected demand  to  be  even  greater.  Since 
there  Is  expected  to  be  a  larger  portion  of 
older  persons  living  alone,  the  need  for  in- 
creased development  and  availability  of  sup- 
portive care  systems  at  local  levels  or  even 
neighborhood-based  is  of  paramount  Impor- 
Unce.   We   must   be  careful,   however,   that 


older  persons  who  are  Impaired,  do  not  be- 
come dependent  upon  services  which  they 
may  require.  Rather,  every  possible  effort 
must  be  made  to  encourage  seniors  and 
disabled  persons  to  want  to  take  care  of 
themselves,  and  discourage  them  from  being 
reliant  upon  public  or  privately  financed 
long-term  care  services. 

Another  problem  which  further  compli- 
cates the  long-term  Issue.  That  Is  the  fact 
that  the  availability  of  long-term  care  beds 
Is  not  keeping  pace  with  the  growing  num- 
bers of  persons  presently  utilizing  and  pro- 
jected to  require  institutional  care.  For  ex- 
ample. In  the  State  of  Florida,  there  are 
currently  only  33.097  nursing  home  beds 
available  while  there  are  over  1.6  million 
persons  over  age  66.  Current  Census  Bureau 
projections  indicate  that  by  the  year  2000, 
over  2.5  million  persons  will  be  65  years  of 
age  and  older  and  living  In  Florida. 

This  kind  of  population  Increase  will  also 
be  occurring  In  other  sunbelt  states,  which 
traditionally  attract  large  numt>ers  of  re- 
tired persons  moving  to  these  areas.  How- 
ever, It  Is  important  to  point  out  that  while 
many  elderly  persons  are  prematurely  placed 
Into  a  nursing  home.  It  Is  anticipated  that 
the  development  of  comprehensive  non- 
lnstltutional  long-term  care  systems  will 
work  to  only  place  persons  In  need  of  In- 
stitutional care  in  such  facilities. 

Other  factors  which  Increase  the  need  for 
the  development  of  a  comprehensive  non- 
lnstltutional  community  based  long-term 
care  system  include : 

(a)  the  growing  number  of  older  persons 
over  age  75 

(b)  the  Increasing  numbers  of  single  or 
widowed  women 

(c)  decreasing  number  of  families  having 
children 

(d)  an  Increasing  nimiber  of  "hidden  pa- 
tients" in  a  long-term  care  system  who  are 
commonly  known  as  the  wives  of  the  insti- 
tutionalized patient.  These  women  often  be- 
come residents  of  nursing  homes  either  some- 
time during  the  time  their  spouse  Is  insti- 
tutionalized or  after  the  spouse  dies; 

(e)  reintegration  Into  the  community  of 
patients  no  longer  In  need  of  mstltutionally 
based  long-term  care  services. 

(f)  the  lack  of  Information  about  the  fi- 
nancial impact  on  persons  with  spouses  in 
long-term  institutional  settings. 

TITLE  XXI :  COMPREHENSIVE  COMMUNrrT-BASl» 
NON-INSTrronONAL   LONG-TERM   CARE   SERVICES 

The  previous  pages  have  outlined  the 
many  problems  that  face  seniors  and  dis- 
abled persons  In  avoiding  Institutlonallzs- 
tion  In  a  nursing  home.  As  a  result,  a  major 
policy  question  arises.  Should  we  con- 
struct a  comprehensive-community  based 
long-term  care  system  or  do  we  allow  the 
current  institutionally-based  system  to  con- 
tinue. This  author  believes  it  Is  impera- 
tive that  we  no  longer  Ignore  the  need  for  a 
comprehensive  community-based  program 
which  recognizes  the  varying  levels  of  need 
(both  social  and  medical)  and  which  en- 
ables impaired  elderly  and  disabled  persons 
to  remain  at  home. 

Purpose :  "Htle  XXI  Is  designed  to  provide 
an  organized  system  of  non-lnstitutlonal 
long-term  care  services,  both  medical  and 
social,  for  persons  aged  65  and  over  as 
well  as  persons  who  are  disabled.  Title  XXI 
ensures  that  persons  eligible  for  care  re- 
ceive a  comprehensive  system  of  services  to 
assist  them  In  remaining  functionally  Inde- 
pendent In  their  own  communities,  and 
therefore,  avoid  being  placed  in  a  nursing 
home.  Under  Title  XXI.  those  non-lnstltu- 
tional long-term  care  services  that  are  pres- 
ently being  provided  to  the  aged  and  dis- 
abled under  the  Medicare.  Medicaid  and 
Title  XX  programs  would  all  be  combined 
under  Title  XXI. 

By  establishing  Title  XXI  older  Ameri- 
cans would  view  this  program  as  those  non- 
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Institutionally  based  long-term  care  services 
designed  to  assist  them  to  function  nor- 
mally in  their  home  and  community  for  as 
long  as  possible.  Therefore,  aged  persons  who 
are  now  living  with  some  Impalrment(s) , 
will  have  a  greater  opportunity  to  remain 
In  their  own  homes.  Further,  by  establish- 
ing one  title  under  the  Social  Security  Act 
that  provides  all  non-lnstltutional  long- 
term  care  services,  we  will  be  setting  a 
precedent  for  initiating  a  program  which 
eliminates  fragmentation  and  duplication 
problems  which  currently  plague  the  Medi- 
care, Medicaid  and  Title  XX  programs. 

It  Is  believed  that  a  Title  XXI  approach 
would  be  more  effective  than  tinkering  with 
the  present  Medicare  and  Medicaid  programs. 
Title  XXI  places  an  increased  emphasis  on 
social  services  which  would  work  to  provide 
a  viable  alternative  to  the  institutional  acute 
care  design  of  the  Medicare  and  Medicaid 
system.  Further,  the  Title  XXI  program 
would  be  the  one  program  which  focuses  on 
the  delivery  of  soclo-health  care  services  de- 
signed to  assist  the  Individual  in  maximizing 
his  or  her  level  of  functioning  and  not  re- 
lying solely  on  the  existing  system  of  medical 
or  personal  care  services  which  often  en- 
courages Institutionalization. 

TITLE   XXI    SERVICES 

Under  Title  XXI  all  persons  65  and  over 
would  be  eligible  for  services,  and  persons 
who  are  disabled  and  who  qualify  for  bene- 
fits under  titles  II.  XVI,  XVIII  or  XIX  would 
be  eligible  for  Title  XXI  services.  The  bene- 
fits package  under  this  title  Include: 

Home  health  care  services  (as  defined 
under  Medicare  with  the  exception  of  home 
health  aide  services  which  are  eliminated). 

Homemaker-home  health  aide  services. 

Adult  day  services. 

Respite  services. 

Limited  tax  credit  for  families  caring  for 
dependent  elderly  relative. 

Based  on  the  services  provided  under  this 
title,  persons  who  are  eligible  to  receive  Title 
XXI  services,  would  no  longer  receive  these 
services  from  titles  XVIIl,  XIX,  or  XX. 

It  is  important  at  this  point  to  discuss 
the  services  available  under  the  Title  XXI 
program,  as  stated  earlier,  the  purpose  of 
Title  XXI  is  to  offer  a  comprehensive  range 
of  services,  with  an  Increase  in  the  health 
and  personal  care  types  of  services  such  as 
homemaker-home  health  aide,  respite  care, 
and  adult  day  care  in  order  to  create  an 
environment  which  responds  to  more  than 
acute  care  needs.  For  example: 

(1)  Homemaker-Home  Health  Aide  Serv- 
ices means  services  provided  In  an  Individ- 
ual's home,  which  are  designed  to  maintain 
the  personal  care  of  such  individual  and  his 
home  (not  including  the  structure  of  the 
home)  in  a  manner  which  promotes  the 
functional  capacity  of  the  Individual  and 
to  avoid  the  need  for  Institutionalization  or 
other  more  comprehensive  services.  Such 
services  shall  include — 

(A)  personal  care  services  designed  to 
assist  such  individual  In  the  activities  of 
daily  living  such  as  bathing,  exercising,  per- 
sonal grooming,  and  getting  in  and  out  of 
bed;  and 

(B)  household  care  services  such  as  main- 
taining a  safe  living  environment,  light 
housekeeping,  and  ensuring  good  nutrition 
(including  the  purchase  and  preparation  of 
food). 

These  services  are  provided  to  encourage 
and  assist  the  Individual  in  maximizing  his 
or  her  level  of  functional  capacity  by  per- 
forming only  those  chores  the  Individual 
cannot  perform  without  assistance.  This 
service  creates  an  environment  In  which  the 
Individual  can  function  In  as  normal  a  man- 
ner as  possible. 

(2)  Adult  day  care  services  means  services 
provided  (other  than  care  provided  for  the 
primary  objective  of  providing  medical  or 
physical  services)  on  a  regular  basis,  but  less 
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than  24  hours  per  day,  to  an  individual  In 
a  multlpuipose  senior  center,  intermediate 
care  facility,  hospital,  rehabilitation  center, 
or  similar  facility,  which  are  provided  because 
such  individual  is  unable  to  be  left  alone 
during  the  daytime  hours  but  does  not  re- 
quire Institutionalization.  Such  services  may 
include  provision  of  meals,  personal  care,  rec- 
reation and  educational  activities,  transpor- 
tation, and  health  care  services. 

It  Is  important  to  remember  that  this  serv- 
ice also  assists  the  family  or  individual  re- 
sponsible for  this  person.  They  are  able  to 
work  full-time,  or  maintain  a  life  outside 
of  their  home,  which  in  many  cases  is  equally 
as  Important. 

(3)  Respite  care  services  are  defined  as 
24-hour-a-day  services  for  an  Individual  who 
is  unable  to  care  for  himself  on  a  full-time 
basis.  These  services  are  provided  to  an  in- 
dividual on  account  of  the  absence  of  the 
person  who  normally  cares  for  such  Individ- 
ual, but  only  If  such  individual  is  a  depend- 
ent of  such  other  person.  Such  services 
would  be  provided  by  non-technical  service 
providers  such  as  homemaker-home  health 
aides,  In  the  Individual's  home  or  by  other 
older  persons  who  have  been  trained  to  pro- 
vide such  care. 

(4)  Tax  credit  for  families  caring  for  de- 
pendent elderly  relatives  to  assist  such  fami- 
lies in  meeting  the  rising  cost  for  goods  and 
services  needed  to  care  for  such  persons. 

Preadmission  Screening  Assessment  Team 
( PAT )  — Background 

A  preadmission  screening  assessment  team 
(PA"!")  is  needed  to  ensure  that  persons  re- 
ferred for  services  under  Title  XXI  receive 
only  those  services  which  are  necessary  to 
assist  them  in  regaining  their  maximum 
level  of  normal  functioning.  However,  be- 
fore discussing  the  Important  role  of  a  pre- 
admission screening  team.  It  Is  important 
at  this  Juncture,  to  point  out  one  factor 
which  has  historically  hindered  a  thorough 
preadmission  approach. 

There  have  been  various  studies  which 
have  examined  the  Issue  of  preadmission  as- 
sessment, many  of  which  emphasize  the  need 
for  a  comprehensive  assessment  of  an  in- 
dividual's physical,  mental,  social,  and  en- 
vironmental conditions.  These  combined 
factors  can  reveal  that  with  the  appropriate 
mix  of  medical  care  and  social  support  serv- 
ices. Institutionalization  Is  avoidable  or  can 
be  postpioned  Examples  of  other  findings 
supporting  the  effectiveness  of  a  compre- 
hensive preadmission  program  were  as  fol- 
lows: 

(A)  "By  providing  the  required  treatment 
before  making  a  decision  regarding  long- 
term  care  placement,  it  was  found  that  a 
lower  level  of  care  than  originally  expected 
was  actually  needed  for  most  patients.  Only 
a  third  of  the  322  patients  were  placed  in 
a  nursing  home: 

(B)  The  results  of  another  demonstration 
project  indicate  that  the  failure  to  assess 
an  elderly  person's  physical,  social  and  en- 
vironmental problems  may  result  in  an  in- 
accurate diagnosis  or  mislabeling  of  the  pa- 
tient as  mentally  111; 

(C)  Medical  assessments  exclude  critical 
factors,  such  as  the  amount  of  social  sup- 
port available  from  family,  friends,  and  the 
community,  and  the  physical  and  environ- 
mental barriers  which  hinder  the  patient's 
mobility,  such  as  long  flights  of  steps  or 
crime  In  the  neighborhood.  Since  these  fac- 
tors may  be  as  crucial  as  medical  conditions 
in  influencing  the  elderly's  decision  to  en- 
ter a  nursing  home  they  must  be  analyzed  in 
order  to  make  the  appropriate  placement 
decision." 

Designation  of  Preadmission  Screening  and 
Assessment  Teams:  The  Governor  of  each 
state  will  designate  either  the  state's  depart- 
ment of  health  (or  equivalent  agency) ,  state  s 
medicaid  agency,  the  state's  unit  on  aging 
(or  equivalent  agency),  or  the  state's  agency 


responsible  for  persons  with  disability.  The 
lead  agency  shall  work  in  cooperation  with 
the  other  three  agencies  to  coordinate  the 
designation  of  what  agency (s)  will  be  re- 
sponsible to  perform  the  PAT  activities.  At 
least  one  PAT  will  be  named  in  each  unit  of 
general  purpose  local  government. 
The  state  may  designate  as  a  PAT: 

(1)  Professional  Standards  Review  Orga- 
nization (PSRO); 

(2)  Local  city  or  county  health  depart- 
ment; 

(3)  Rural  health  clinic; 

(4)  HMO: 

(5)  Hospital  discharge  planning  unit;  and 

(6)  Home  health  agency  (in  rural  areas 
only) . 

Each  PAT  vrill  have  the  responsibility  to: 

(a)  conduct  health  status  and  functional 
assessment  of  each  person  seeking  Title  XXI 
services; 

(b)  develop  plan  of  care  for  each  person; 

(c)  conduct  periodic  reassessment  of  each 
individual  receiving  services  to  determine  II 
further  services  are  required.  Such  assess- 
ments can  occur  in  the  individual's  home; 

(d)  assist  each  individual  in  obtaining 
services  from  appropriate  service  providers, 
if  the  Individual  is  unable  themselves  to 
make  contact; 

(e)  keep  personal  physician  aware  of  indi- 
vidual's progress:  and 

( f )  conduct  a  health  status  and  functional 
assessment  of  each  individual,  both  public 
and  private  paying  individuals  prior  to  en- 
tering a  nursing  home.  This  is  done  to  ensure 
that  persons  not  requiring  nursing  home  care 
not  be  placed  In  such  facilities. 

Demonstration :  -  To  ensure  that  the 
Title  XXI  program  will  work  effectively  na- 
tionwide, a  three-year  demonstration  proj- 
ect will  be  conducted  first.  Ten  statewide 
demonstrations  will  be  implemented,  one 
state  In  each  HEW  region.  A  Joint  evalua- 
tion by  both  the  General  Accounting  Office 
and  the  Department  of  Health  and  Human 
Services  will  be  submitted  to  Congress 
at  the  end  of  the  three-year  period.  This  eval- 
uation will  contain  the  strategy  for  Imple- 
menting the  Title  XXI  nationwide,  and  will 
also  contain  a  CBO  analysis  of  what  the 
budgetary  impact  will  be. 

Co-payment:  Under  Title  XXI.  each  recip- 
ient Is  eligible  for  a  specified  number  of  free 
visits.  Once  a  person  exhausts  his  or  her 
maximum  number  of  free  visits  they  trigger 
Into  a  co-payment  program.  Co-payments 
would  be  based  on  a  percentage  of  a  person's 
annual  Income.  Each  person  would  be  re- 
quired to  pay  a  portion  of  the  cost  of  each 
visit  until  they  have  met  their  maximum 
personal  limit  An  example  of  this  would  be 
if  Mrs.  Jones  had  an  annual  Income  of  83000. 
and  used  her  free  visits,  she  would  be  re- 
quired to  pay  ITr  of  83000  or  830  for  that 
year  in  co-payments.  The  table  below: 

Applicable 

Income :  percent 

$0-»3.500 — 1 

$3,501-85.000    -       2 

85.001-88.500   -- - - > 

88.501-810.000 - - * 

$10,000  or  over 6 

Reimbursement  system:  Under  Title  XXI. 
a  new  reimbursement  system  is  Implemented. 
Such  a  change  Is  proposed  as  a  means  of  try- 
ing to  control  the  costs  of  home  health  serv- 
ices and  other  services  under  this  title,  and 
also  to  ensure  that  a  more  equitable  system 
be  established. 

In  conclusion,  the  Title  XXI  approach  will 
bs  the  Impetus  for  many  dlscufslons  to  come 
on  long-term  care,  and  I  am  hopeful  that 
this  Issue  will  be  resolved  In  the  most  fav- 
orable way  possible .« 

•  Mr.  EHDLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  compliment 
his  distinguished  colleague  from  Ore- 
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gon,  Mr.  Packwood,  for  his  long  and 
thoughtful  work  on  the  proposal  that 
he  is  introducing  today. 

The  issue  of  a  long-terms-care  policy 
for  this  Nation  is  £ilso  of  great  concern 
to  the  Senator  from  Kansas.  For  too 
long  we  have  focused  all  of  our  efforts 
on  reform  of  the  existing  institutional 
programs.  These  efforts  have  been  suc- 
cessful and  should  certainly  not  be 
ignored.  But  the  time  has  come  to  re- 
evaluate this  narrow  focus. 

BOMC  BZALTH   CARf.    PBOBI.EM6  AND  POTENTIAL 

The  hope  of  staying  at  home  is  being 
offered  to  our  elderly  citizens  by  in- 
creasing numbers  of  people,  both  poli- 
ticians and  providers.  We  hold  out  this 
hope  to  save  costs,  and  to  provide  dig- 
nity and  independence  in  caring  for  our 
citizens.  But  the  current  confusion  of 
programs,  and  lack  of  a  clear  strategy 
which  encourages  noninstitutional  care 
have  resulted  in  oior  failure  to  truly  uti- 
lize and  develop  innovative  home  based 
programs.  Our  fear  of  inappropriate 
utihzation  and  massive  new  spending 
have  also  served  to  discourage  action 
by  the  Congress. 

PACKWOOD    PROPOSAl. 

The  proposal  presented  to  us  today 
by  my  distingiiished  friend,  Mr.  Pack- 
wood,  is  an  attempt  to  resolve  these 
issues,  and  place  us  on  the  road  to  solv- 
ing the  "long-term  care"  crisis  in  this 
Nation. 

The  Senator  from  Kansas  believes  this 
proposal  warrants  our  serious  attention 
in  the  months  to  come,  and  welcomes 
the  opportunity  to  work  with  his  col- 
leagues on  the  Senate  Finance  Commit- 
tee and  in  the  Senate  as  a  whole. 

A    FIHST    STEP 

While  we  may  not  believe  that  this  bill 
answers  all  our  questions,  or  resolves  all 
the  issues,  it  is  nevertheless  a  significant 
nrst  step.  A  step  towards  what  I  believe 
will  be  a  rational  and  responsible  reso- 
luUon  of  the  problems  facing  us  and  fac- 
ing aU  of  those  in  this  country  who  seek 
out  home  care.* 
•  Mr.  WILUAMS.  Mr.  President,  I  am 

I^JIhiuiff*^  ^°  cosponsor  legislation 
^tabh5hmg  a  new  title  XXI  to  the  Social 

^m'i^,!L/'ii  T^tin?  comprehensive, 
community-based,  noninstitutional  long- 
term  care  services  for  the  elderly  and 
fh?^^"^  .^  compliment  the  members  of 
ir^ffw""*^  Finance  Committee  for  their 
initiative  and  leadership  in  developing 
a  legislative  approach  to  the  complex 
issue  of  providing  home  health  care  I 
appreciate  the  opportunity  to  join  with 
my  coUeagues  Senators  Packwood  Nel- 
son. Bradlet,  Matsunaga.  Domenici. 
ccxHRAw  and  Javits  in  introducing  a  co- 
ordinated and  comprehensive  proposal  to 
provide  noninsututional  home  health 
services. 

During  the  past  decade,  experts  in  the 

5-rp,c^H  ^?"^  ^"'^  long-term  care  have 
stressed  the  importance  of  providing  al- 
ternatives to  needless  institutionaliza- 
tion. The  many  hearings  held  and  re- 
port prepared  by  the  Special  Committee 
on  Aging  documented  the  need  for  this 
country  s  public  policy  to  establish  the 
adequate  financing  and  delivery  of  home 
health  services.  During  the  authorization 


and  expansion  of  the  Older  Americans 
Act,  it  was  pointed  out  by  elderly  per- 
sons from  all  parts  of  the  United  States 
that  access  to  adequate,  affordable  medi- 
cal and  home  services  was  essential  to 
preserving  the  dignity  and  independence 
of  many  senior  citizens. 

I  have  always  believed  it  was  a  priority 
to  have  elderly  persons  remain  in  their 
own  homes  and  communities.  It  was  for 
this  reason  in  1978  I  sponsored  the  con- 
gregate housing  services  program  to  de- 
velop an  approach  that  would  blend  low- 
rent  housing  with  necessary  supportive 
services  to  enable  persons  with  func- 
tional disabilities  to  remain  independent 
and  avoid  institutionalization.  Though 
this  is  program  limited  in  scope,  it  is  yet 
another  attempt  to  achieve  my  goal  of 
providing  support  systems  which  enable 
older  individuals  to  maintain  their  qual- 
ity of  life.  Needless  long  time  institu- 
tionalization can  be  expensive  for  Gov- 
ernment and  neither  preferred  nor  de- 
sired by  most  elderly  persons. 

As  the  population  of  the  United  States 
"grays,"  the  issue  of  home  health  and  in- 
home  services  is  imquestionably  a  major 
issue  of  this  decade. 

This  legislation  is  but  one  approach  to 
providing  an  organized  system  of  both 
medical  and  social  noninstitutional  serv- 
ices, such  as  skilled  nursing  care,  respite 
services,  homemaker-home  health  aides, 
physical,  speech,  and  occupational  ther- 
apy. It  calls  for  a  limited  number  of 
States  to  initially  participate  in  a  3-year 
demonstration  with  a  joint  evaluation  by 
both  the  General  Accounting  OfiQce  and 
the  Department  of  Health  and  Human 
Services  to  Congress. 

This  new  title  would  allow  a  preadmis- 
sion screening  and  assessment  team  to 
assess  and  reassess  each  patient,  deter- 
mining the  type  of  home  health  services 
needed.  The  creation  of  the  PAT's  are 
not  intended  in  any  way  to  exclude  or 
diminish  the  importance  of  the  personal 
physician.  Also,  the  expansion  of  serv- 
ice providers  is  not  intended  to  set  any 
lesser  standard  of  excellence  of  skill 
which  may  now  be  required  by  certain 
State  statutes  but  is  instead  meant  to 
enable  competent,  commimity- based 
centers  and  agencies  to  provide  home 
health  services.  In  addition,  the  tax 
credit  for  persons  paying  more  than  50 
percent  of  the  expenses  for  an  elderly 
dependent  must  be  carefully  examined. 
It  is  important  to  note  that  the  crea- 
tion of  a  new  title  XXI  is  in  no  way 
meant  to  replace  or  negate  the  continu- 
ing need  for  a  comprehensive  plan  for 
national  health  insurance.  Increased 
medical  and  hospital  costs  as  well  as  in- 
flation continues  to  mostly  affect  elderly 
and  disabled  persons  living  on  fixed  in- 
comes. This  proposed  legislation  is  in- 
tended to  explore  a  systematic  and  orga- 
nized approach  to  both  the  financing  and 
delivery  of  home  health  care  services 
perhaps  serving  to  lessen  the  time  of 
burdensome  hospitalization. 

It  is  significant  that  an  important  new 
initiative  of  the  1978  amendments  to  the 
Rehabilitation.  Comprehensive  Services 
and  Developmental  Disabilities  Act  was 
to  make  available  programs  for  inde- 
pendent living.  The  concept  of  independ- 


ent living  is  based  on  the  idea  that  if 
supportive  services  are  provided,  such  as 
counseling,  attendant  care,  home  health 
care,  and  so  forth,  a  disabled  person 
could  very  well  be  able  to  remain  in  the 
community.  With  these  supportive  serv- 
ices a  handicapped  individual  avoids 
long-term  institutionalization  and  might 
likely  be  employed.  It  is  intended  that 
title  XXr  support  and  encourage  the 
development  of  independent  living  pro- 
grams for  the  disabled  throughout  the 
country.  It  is  only  when  the  Federal  Gov- 
ernment changes  its  funding  and  reim- 
bursement pattern  for  home  health  care 
that  independent  living  programs  can  be 
fully  implemented. 

The  hearings  which  will  be  held  on 
this  proposed  legislation  will  begin  to 
address  one  of  the  most  serious  health 
questions  of  the  eighties— home  health 
care.  Undoubtedly,  provisions  must  be 
eliminated  and  changed  or  new  concepts 
added.  I  support  this  demonstration  pro- 
gram and  look  forward  to  the  legislative 
process,  producing  a  viable  work  prod- 
uct which  addresses  this  critical  issue 
for  our  Nation's  elderly  and  disabled. 
Hopefully,  the  data  and  information 
which  is  generated  by  this  demonstra- 
tion model  will  help  to  establish  an  ade- 
quate financing  and  delivery  system  for 
home  health  care.* 


By  Mr.  DURENBERGER: 
S.  2811.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion for  taxes  paid  on  fuels  used  in  ride- 
sharing  vehicles;  to  the  Committee  on 
Finance. 

S.  2812.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  to  em- 
ployers a  credit  against  tax  for  costs  in- 
curred in  ride-sharing  programs;  to  the 
Committee  on  Finance. 

S.  2813.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  for  the  purchase  of 
a  commuter  highway  vehicle;  to  the 
Committee  on  Finance. 

ENCOURAGE    ENEBGT    CONSEBVATION    IN 
COMMUTER    TRANSPORTATION 

•  Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  three  new  bills 
which  provide  modest  incentives  to  en- 
courage energy  efficiency  in  commuter 
transportation.  These  bills  compliment 
two  measures,  S.  2610  and  S.  2611,  which 
I  introduced  on  April  24  of  this  year. 

S.  2610  amends  the  current  law  to  in- 
crease the  tax  incentive  for  businesses 
who  purchase  vans  for  use  in  employee 
ride-sharing  programs.  It  adds  vanpool 
vehicles  to  the  list  of  energy  properties 
qualifying  for  the  business  energy  tax 
credit  and  sets  the  energy  percentage  at 
10  percent.  It  also  removes  the  term 
"taxpayer"  from  the  current  definition 
of  vanpool  vehicles,  so  that  leased  vans 
will  be  eligible  for  the  credit.  FinaUy, 
this  bill  excludes  driver  incentive  mileage 
from  the  80/20  rule  which  is  also  part  of 
the  vanpool  definition. 

S.  2611  is  designed  to  remove  some  of 
the  ambiguity  in  current  law  regarding 
employer  programs  to  support  and  en- 
courage ridesharing  and  mass  transit 
utilization  by  employees.  This  bill  would 
exclude  from  personal  income  any  pay- 
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ment  by  the  employer  to  the  employee 
made  as  a  subsidy  for  the  cost  of  mass 
transportation.  If  the  employer  provides 
bus  fare  or  transportation  to  and  from 
work  in  a  vanpool,  the  cost  of  that  trans- 
portation would  not  be  included  as  in- 
come for  tax  purposes.  Any  administra- 
tive cost  borne  by  the  employer  for 
ride-sharing  programs  would  also  be  ex- 
cluded. Finally,  a  driver  in  a  ride-sharing 
vehicle  who  collected  fees  from  his  or 
her  riders  would  not  be  required  to  re- 
port the  fees  as  personal  income. 

Mr.  President,  the  first  of  the  three 
bills  that  I  am  introducing  today  would 
provide  a  tax  incentive  to  the  individual 
who  brought  a  van  to  be  used  for  ride 
sharing.  Current  law  only  offers  an 
incentive  to  the  business  which  pur- 
chases a  van  for  employee  programs. 
The  measure  I  am  introducing  would 
amend  the  1978  Energy  Tax  Act  to  pro- 
vide the  same  incentive  for  ride  sharing 
that  is  currently  available  for  the  pur- 
chase of  insulation  or  storm  windows. 
Any  individual  who  purchased  a  van 
and  used  it  for  ride  sharing  over  a  3 -year 
period  would  be  eligible  for  a  15-percent 
tax  credit  based  on  the  cost  of  the  van. 

The  second  bill  that  I  offer  today 
would  restore  the  gasoline  tax  deduc- 
tion on  individual  Federal  income  tax 
for  gasoline  used  in  ride-sharing  vehicles. 
Ride-sharing  vehicles  are  defined  in  this 
bill  to  include  car  pools  operating  at 
least  176  days  per  year  and  carrying  an 
average  of  three  persons.  Gasoline  taxes 
are  defined  to  Include  the  existing  State 
and  Federal  excise  taxes  and  any  import 
fees  or  other  administrative  or  legislative 
act  designed  to  increase  the  price  of 
gasoline. 

The  final  bill  in  this  five-part  pack- 
age provides  a  business  tax  credit  for 
a  series  of  costs  that  businesses  might 
ir.cur  as  administrative  overhead  for 
an  organized  employee  ride-sharing  pro- 
gram. These  costs  include  assigning 
personnel  to  the  program,  adjusting 
working  hours  to  facilitate  ride  sharing, 
computer  matching  of  potential  riders 
and  drivers,  and  surveying  commuter 
transportation  needs  and  patterns 
within  the  business.  The  credit  is  lim- 
ited to  a  few  dollars  per  employee,  but 
the  limit  is  designed  to  provide  dollar 
incentives  for  programs  with  high  per- 
centages of  participation.  The  credit 
does  not  include  the  cost  of  purchasing 
vehicles,  providing  fuel  for  ride-sharing 
vehicles  or  monetary  subsidies  for  the 
use  of  mass  transit.  Only  the  adminis- 
trative expenses  can  be  used  in  calculat- 
ing the  value  of  the  credit. 

Mr.  President,  in  the  past  decade  the 
United  States  has  experienced  two  crude 
oil  supply  interruptions  as  a  result  of 
events  in  the  Middle  East.  The  first  in- 
terruption occurred  in  1973-74  and  led 
to  the  most  severe  recession  since  World 
War  n.  The  economic  impact  of  the  oil 
shortfall  and  the  resulting  price  in- 
creases cost  the  American  economy  bil- 
lions of  dollars.  Each  year  the  higher 
OPEC  prices  have  caused  a  massive 
transfer  of  wealth  from  American  con- 
sumers to  Middle  East  nations. 

The  second  disruption  in  crude  oil  sup- 
ply occurred  in  1979  at  the  time  of  the 
Iranian    revolution.    Once    again     oil 


prices  increased  dramatically  and  it  now 
appears  that  another  recession  has  be- 
gun. The  expected  dowTitum  in  the  econ- 
omy will  rob  Americans  of  additional 
billions  in  goods  and  services.  In  com- 
parison to  the  potential,  the  disruptions 
that  have  been  experienced  are  minor 
events.  OPEC  supplies  the  world  with  30 
million  barrels  of  oil  per  day  and  most 
of  it  is  shipped  through  a  narrow  strait 
in  the  Persian  Gulf.  A  war  or  terrorist 
act  which  blocked  the  gulf  would  cost 
the  United  States  one-third  of  its  daily 
oil  supply.  Although  the  disruptions  that 
we  have  experienced  created  chaos  in 
international  oil  markets,  they  did  not 
actually  reduce  the  amount  of  oil  avail- 
able for  imports. 

Faced  with  continued  dependence  on 
OPEC  oil  and  the  threat  of  supply  dis- 
ruptions and  massive  price  increases,  the 
American  public  has  demanded  a  na- 
tional energy  policy  with  energy  inde- 
pendence as  the  primary  objective.  Three 
administrations  and  four  Congresses 
have  responded  with  a  variety  of  pro- 
posals. One-half  of  our  oil  supply  is  used 
for  transportation.  One-half  of  that 
amount  is  used  in  the  automobile.  It  is 
not  surprising,  therefore,  that  many  of 
the  policies  have  focused  on  the  auto- 
mobile and  gasoline  demand  as  a  pri- 
mary target  to  solve  the  energy  crisis. 

The  transportation  conservation  poli- 
cies that  have  been  suggested  can  be 
classified  in  three  groups.  Some  attempt 
to  reduce  traffic  demand  by  increasing 
the  price  of  fuel  or  restricting  supply.  In 
this  group  we  have  crude  oil  price  de- 
control which  President  Carter  an- 
nounced last  April  and  which  will  cost 
the  American  public  $1  trillion  over  the 
next  decade.  A  second  form  of  price  in- 
crease is  the  gasoline  tax  or  oil  import 
fee.  The  50-cent-per-gallon  tax  most 
often  discussed  would  transfer  $55  bil- 
lion per  year  from  automobile  drivers 
to  the  Federal  Government.  Finally, 
there  is  gasoline  rationing  which  would 
impose  a  Government  controlled  limit  on 
the  amount  of  oil  consumed.  The  price 
impact  would  be  seen  in  the  value  of  the 
coupons  necessary  to  obtain  gas  at  the 
pump.  The  Department  of  Energy  esti- 
mates that  rationing  would  lead  to  pay- 
ments from  businesses  to  individuals — 
mostly  families  with  several  cars — to 
purchase  coupons.  Business  would  of 
course  recover  this  cost  by  charging 
higher  prices  to  everyone,  including 
those  who  own  no  cars  and.  thus,  get  no 
coupons.  Additional  billions  would  be 
added  to  the  cost  of  rationing  for  ad- 
ministration. 

A  second  type  of  transportation  con- 
servation policy  can  he  called  technologi- 
cal efficiency.  These  policies  include  mod- 
ifications in  automobile  design  and  the 
development  of  alternative  fuels.  After 
the  first  energy  crisis.  Congress  man- 
dated fuel  economy  improvements  for 
the  American  automobile.  Congress  is 
currently  reexaming  this  mandate  and 
representatives  of  the  Environmental 
Protection  Agency  have  suggested  a  man- 
datory standard  of  85  miles  per  gallon 
by  1995.  Such  a  standard  would  cost  the 
automobile  industry  billions  of  dollars  in 
retooling  and  development  costs.  It  would 


also  greatly  alter  what  we  know  as  the 
American  car.  In  the  area  of  alternative 
fuels.  President  Carter  last  summer  pro- 
posed a  synthetic  fuels  corporation  to 
spend  $88  billion  to  simply  demonstrate 
the  technology.  Congress  is  about  to  ap- 
prove a  large  portion  of  this  program. 

Reducing  traffic  demand  through 
higher  prices  and  the  technological  fix 
are  the  policies  most  often  debated  and 
most  likely  to  be  imposed  by  the  Federal 
Government  As  can  be  easily  seen,  these 
alternatives  are  very  expensive  and  re- 
quire much  Government  and  regulation. 
There  is  another  type  of  policy — modal 
efficiency — which  has  the  promise  of 
saving  as  much  or  more  energy  and  at 
a  far  lesser  cost.  Modal  efficiency  in- 
cludes the  carpool.  the  vanpool.  the  bus 
and  other  forms  of  mass  transit.  Today, 
there  are  more  than  80  million  commut- 
ers in  America  and  the  vast  majority 
drive  to  and  from  work  in  single-occu- 
pant cars.  Less  than  10  percent  take 
mass  transit.  Only  20  percent  carpool  or 
share  a  ride.  This  pattern  of  commuter 
traffic  persists  despite  the  fact  that  van- 
pools  consume  one-sixth  the  energy  per 
passenger  mile  consumed  by  the  single- 
occcupant  car  and  despite  the  fact  that 
ridesharing  can  dramatically  reduce  the 
cost  of  commuting  to  work. 

Because  ridesharing  has  such  promise 
for  energy  conservation  and  for  reduc- 
ing the  cost  of  the  work  trip,  I  believe 
that  it  will  be  an  important  part  of 
the  future  solution  to  the  energy  crisis. 
It  will  happen  whether  Government 
takes  action  to  encourage  it  or  not.  But 
at  a  time  when  Government  is  consid- 
ering a  vast  array  of  expensive  and  com- 
plicated new  programs  like  synthetic 
fuels,  rationing.  gasoUne  taxes,  and 
high  Mps  cars.  I  think  it  is  important 
that  we  look  closely  at  ridesharing  and 
understand  the  role  that  it  can  play. 
How  much  energy  can  ride-sharing  save? 
How  many  people  will  join  carpools  and 
vanpools?  What  is  the  optimal  role  for 
mass  transit?- What  incentives  will  be 
necessary  to  get  people  out  of  single- 
occupant  cars  and  into  ride-sharing  ve- 
hicles? 

Mr.  President,  I  believe  that  the  bills 
I  am  introducing  today  and  the  two 
which  I  introduced  in  April  will  begin 
to  answer  these  questions.  I  believe  that 
ride-sharing  will  become  an  Important 
part  of  the  solution  to  our  energy  crisis, 
because  it  makes  economic  sense  to  the 
individual  and  is  an  energy  policy  that 
can  be  implemented  by  individuals.  As 
we  consider  Federal  action  to  create  an 
sj-nthetic  fuels  industry,  redesign  the 
automobile,  impose  gasoUne  taxes  or  ra- 
tioning, I  hope  we  do  not  lose  sight  of 
the  potential  energy  conservation  bene- 
fits of  ride-sharing. 

Mr.  President.  I  ask  that  the  text  of 
the  three  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record. 

as  follows : 

S.  2811 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (•) 
subsection  (a)  of  section  164  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deduction 
for  taxes)   Is  amended  by  inserting  immedl- 
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ately  aXter  paragraph  (5)  the  following  new 
pcu^graph : 

"(6)   Qualified  motor  fuel  taxes.". 

(b)  Section  164  of  such  Code  Is  amended 
by  redesignating  subsection  (f)  as  subsec- 
tion (g)  and  by  inserting  after  subsection 
(e)    the  following  new  subsection: 

"(f)  Qt7Aij>TED  Motor  Fuel  TAxrs.^For 
purposes  of  this  section — 

•■(1)  In  GENI.RAL. — The  term  'qualified 
motor  fuel  taxes'  means  Federal.  State,  and 
local  t&xes  on  the  sale  of  gasoline,  dlesel  fuel. 
and  other  motor  fuels  used  as  a  fuel  in  a 
ride-sharing  vehicle. 

"(2)   Import  ADJUSTMENTS  XaEATED  AS  TAX  — 

For  purposes  of  paragraph  (1 ) .  any  increase 
in  the  sales  price  of  any  fuel  as  a  result  of 
cny  action  taken  by  the  President  to  adjust 
imports  of  petroleum  and  petroleum  prod- 
ucts under  section  232(b)  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C.  1862)  (or  any 
other  corresponding  provision  of  law)  shall 
be  treated  as  a  Federal  tax  imposed  on  such 
fuel. 

"(3)  Ride-sharing  vehicle. — The  term 
ride-sharing  vehicle'   means — 

"(A I  a  commuter  highway  vehicle,  as  de- 
fined in  subparagraph  iB)  of  section  46(c) 
(6),  except  that  such  subparagraph  shall  be 
applied — 

"(1)  by  striking  out  "taxpayer's"  in  clause 
(11),  and 

"(11)  without  regard  to  clause  (HI)  or  (Iv), 
and 

"(B)  any  highway  vehicle — 

"(I)  the  seating  capacity  of  which  Is  less 
than  8  adults  (Including  the  driver),  and 

"(11)  which  Is  used  for  transporting  an 
average  of  3  employees  between  their  resi- 
dences and  their  place  of  employment  for  at 
least  the  lesser  of — 

"(Ii  176  days  during  the  calendar  year  In 
which  the  taxable  year  begins,  or 

"(II)  one-half  of  the  days  on  which  the 
taxpayer  held  such  automobile  during  such 
calendar  year. 

"(4)  Publication  of  table. — The  Secretary 
may  publish  tables  to  assist  taxpayers  in 
computing  the  amount  of  the  deduction  al- 
lowable under  subsection  (a)  (6) .  Such  tables 
shall  take  into  account — 

"  ( A )  the  rate  of  taxes  ( including  the  price 
impact  attributable  to  any  Import  adjust- 
ment) , 

"(B)  the  number  of  days  a  ride-sharing 
vehicle  was  used  for  rlde-sharlng  purposes, 
and 

"(C)  the  number  of  miles  such  vehicle  is 
used  for  such  purposes.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1980. 

S.  2812 
Be  it  BTiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  inserting  before  section 
45  the  following  new  section : 

"Sec.  44P.  Ride-Sharing  Programs  or  Em- 
ployers. 

"(a)  General  Rule. — In  the  case  of  an 
employer  operating  a  qualified  rlde-sharlng 
program,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
lesser  of — 

"  ( 1 )  the  amount  paid  or  incurred  In  con- 
nection with  such  program  during  such  tax- 
able year,  or 

"(2)  the  amount  determined  under  sub- 
section (b). 

"(b)    Subsection    (b)    Amount. — 

"  ( 1 )  In  general. — The  amount  determined 
under  this  subsection  is  equal  to  the  product 
of — 


"(A)  the  average  number  of  employees  of 
the  employer  during  the  taxable  year,  multi- 
plied by — 

"(B)  the  amounts  determined  under  the 
table  under  paragraph  (2). 

"(2)   Table. — 
If  the  percentage  of  The 

employees  participating  amount 

on  the  program  Is:  i»: 

0  to  14  percent 0 

15  to  19  percent $5.00 

20  to  24  percent 7.  50 

25  to  29  percent 10.  00 

30  to  34  percent 12.50 

35  to  39  percent 15.00 

40  to  44  percent 20.00 

45  to  49  percent 25.00 

50  or  more  percent 30.00 

"(3)  DETiNrnoN  and  special  rules. — For 
purposes  of  this  subsection — 

"(A)  Percentage  of  employees  participat- 
ing.— The  term  "percentage  of  employees 
participating  in  the  program'  means  a  per- 
centage equal  to  a  fraction — 

"(I)  the  numerator  of  which  Is  the  num- 
ber of  employees  whose  transportation  be- 
tween their  principal  residence  and  place  of 
employment  at  least  176  days  during  the 
calendar  year  in  which  the  taxable  year  be- 
gins is  qualified  transportation,  and 

"(11)  the  denominator  of  which  is  the 
number  of  employees  determined  under 
paragraph  (1)  (A); 

"(B)  Employees  taken  into  account. — For 
purposes  of  paragraphs  (1)(A)  and  (3)  (A) 
(li  only  employees  at  places  of  emoloyment 
of  the  employer  where  a  qualified  rlde-shar- 
lng program  Is  In  operation  during  the  tax- 
able year  shall  be  taken  into  account. 

"(C)  Whole  percentage. — Any  fraction  of 
a  percentage  determined  under  subparagraph 
(A)  shall  be  rounded  to  the  next  highest 
whole  percentage. 

"(c)  Limitations. — 

"  ( 1 )  Limitation  based  on  amount  of  tax. — 
The  amount  of  the  credit  allowed  by  this 
section  for  the  taxable  year  shall  not  exceed 
the  tax  imposed  by  this  chapter  for  the 
taxable  year,  reduced  by  the  sum  of  the 
credits  allowed  under  a  section  of  this  sub- 
part having  a  lower  number  designation  than 
this  section,  other  than  credits  allowable  by 
sections  31.  39.  and  43.  For  purposes  of  the 
preceding  sentence,  the  term  "tax  Imposed 
by  this  chapter'  shall  not  Include  any  tax 
treated  as  not  imposed  by  this  chapter  under 
the  last  sentence  of  section  53(a). 

"(2)  Certain  costs  not  included. — No 
amount  paid  or  Incurred  for — 

"(A)  the  acquisition  and  maintenance  of 
any  vehicle  (other  than  a  vehicle  described 
in  subsection  (d)(2)  (I)), 

"(B)   fuel  to  operate  any  such  vehicle,  or 

"(C)  mass  transportation  fares  or  subsi- 
dies, shall  be  be  taken  Into  account  for  pur- 
poses of  subsection  (a)(1). 

"(d)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Qualified  ride-sharing  program. — 
The  term  'qualified  ride-sharing  program' 
means  any  program  to  assist  employees  In 
obtaining  qualified  transportation  between 
their  principal  residence  and  place  of  em- 
ployment which  — 

"(A)  provides  at  least  one  of  the  services 
described  In  paragraph  ( 2 ) ; 

"(B)  is  set  forth  in  a  separate  written  plan: 
and 

"(C)  does  not  discriminate  in  favor  of  em- 
ployees who  are  officers,  shareholders,  or 
highly  compensated  employees. 

"(2)  Services  included. — Services  described 
in  this  paragraph  Include — 

"(A)  the  surveying  of  employees  to  deter- 
mine current  commuting  patterns  and  In- 
terest  In   qualified   transportation. 

"(B)  the  distribution  of  informational  ma- 
terial on  the  advantages  and  availability  of 
qualified  transportation. 


"(C)  contracting  for  assistance  in  estab- 
lishing, sponsoring  or  operating  a  qualified 
ride-sharing  program. 

"(D)  providing  assistance  (including  com- 
puter costs)  for  employee  matching  to  es- 
tablish carpools  or  vanpools, 

"(E)  assessing  the  impact  of  qualified  rlde- 
sharlng  programs. 

"(F)  signing  or  improving  parking  spaces 
reserved  for  qualified  transportation  vehicles. 

"(G)  adjusting  working  hours  for  employ- 
ees participating  in  a  qualified  rlde-sharlng 
program, 

"(H)  providing  liability  insurance  for  qual- 
ified transportation  vehicles. 

"(I)  providing  emergency  or  business  ve- 
hicles for  the  use  of  employees  (during  nor- 
mal working  hours)  who  commute  to  work 
in  qualified  transportation  vehicles,  and 

"(J)  such  other  services  as  the  Secretary, 
after  consultation  with  the  Secretary  of 
Transportation,  determines  contributes  to 
the  effectiveness  of  the  qualified  rlde-shar- 
lng program. 

"(3)  Qualified  transportation. — The  term 
■qualified  transportation'  means  transporta- 
tion— 

"(Ai  by  a  commuter  highway  vehicle,  as 
defined  In  subparagraph  (B)  of  section  46 
(c)(6).  except  that  such  subparagraph  shall 
be  applied — 

"(1)  by  striking  out  'taxpayer's'  in  clause 
(11).  and 

"(11)  without  regard  to  clause  (HI)  or  (Iv); 

"(B)  by  any  highway  vehicle — 

"(1)  the  seating  capacity  of  which  Is  less 
than  8  adults  (Including  the  driver),  and 

"(11)  which  is  used  for  transporting  an 
average  of  3  employees  between  their  resi- 
dences and  their  place  of  employment  for  at 
least  the  lesser  of — 

"(I)  176  days  during  the  calendar  year  in 
which  the  taxable  year  begins,  or 

"(II)  one-half  of  the  days  on  which  the 
taxpayer  held  such  automobile  during  such 
calendar  year:  or 

"(C)  which  is  scheduled  land  or  water 
transportation  which  Is — 

"(I)  In  a  vehicle  or  vessel  with  seating 
rapacity  of  8  or  .more  adults  (not  including 
the  operator) , 

"(11)   along  regular  routes,  and 

"(Hi)  available  to  the  general  public. 

"(4)  Pass-through  in  the  case  of  sub- 
chapter s  corporations. — Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply.". 

(b)  (1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  after  the 
item  relating  to  section  44E  the  following 
item: 

"Sec.  44P.  Rlde-sharlng  program  of  em- 
ployers". 
(2)  Section  6296(b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44E"  and 
"44P". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1980. 

S.  2813 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  supchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  Is 
amended  by  Inserting  before  section  45  the 
following  new  section: 

"Sec.  44P.  Commuter  Highway  Vehicle. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  15  per- 


June  11,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


14145 


cent  of  the  cost  to  the  taxpayer  to  acquire 
a  qualified  commuter  highway  vehicle. 

"(b)   Limitations. — 

"(1)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section,  other  than  the 
credits  allowable  by  sections  31,  39,  and  43. 

'■(2)  Joint  acquisition. — If  any  qualified 
commuter  highway  vehicle  is  Jointly  ac- 
quired by  2  or  more  individuals,  the  amount 
allowable  as  a  credit  for  the  taxable  year 
shall  be  apportioned  among  such  Individ- 
uals, the  amount  allowable  as  a  credit  for 
the  taxable  year  shall  be  apportioned  among 
such  individuals  on  the  basis  of  their  re- 
spective shares  of  the  cost. 

"(c)   3-Yeab  Use  Requirement. — 

"(1)  In  general. — If.  during  the  3-year 
period  beginning  on  the  date  of  acquisition 
of  any  qualified  commuter  highway  vehicle, 
the  taxpayer — 

"(A)  disposes  of  such  vehicle,  or 

"(B)  otherwise  ceases  to  use  such  vehicle 
as  a  qualified  commuter  highway  vehicle, 
then  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  cessation  or  disposi- 
tion occurs  shall  be  increased  by  an  amount 
equal  to  the  amount  of  the  credit  allowed 
under  subsection  (a)  with  respect  to  such 
vehicle. 

"(2)  Subsection  not  to  apply. — Para- 
graph (1)  shall  not  apply  to  a  disposition 
by  reason  of  death. 

"(3)  Determination  of  other  cREorrs. — 
Any  Increase  in  tax  under  subsection  (a) 
for  any  taxable  year  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  subpart  for  such  year. 

"(d)  Qualified  Commuter  Highway  Vehi- 
cle Defined. — For  purposes  of  this  section — 
"(1)  In  general. — The  term  'qualified  com- 
muter highway  vehicle'   means  a  highway 
vehicle — 

"(A)  the  seating  capacity  of  which  is  at 
li^ast  8  aduUE    (not   Including   the  driver). 

"(B)  at  least  50  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be — 

"(1)  for  purposes  of  transporting  indi- 
viduals between  their  residences  and  places 
of  employment,  and 

"(11)  on  trips  during  which  the  number  of 
individuals  transported  for  such  purposes  is 
at  least  one-half  of  the  adult  seating  ca- 
pacity of  such  vehicle  (not  including  the 
driver) ,  and 

"(C)  which  is  not  used  In  trade  or  business. 

"(2)  Trade  or  business. — For  purposes  of 
paragraph  (1 )  (C) ,  use  of  a  commuter  high- 
way vehicle  for  the  purposes  described  in 
paragraph  (1)(B)  shall  not  be  considered 
used  in  a  trade  or  business  if — 

"(A)  the  taxpayer  would  otherwise  travel 
from  his  principal  residence  to  his  place  of 
employment  over  such  route  or  a  similar 
route  even  if  other  individuals  were  not 
transported  by  him.  and 

"(B)  such  vehicle  is  generally  not  avail- 
able to  the  public". 

(b)(1)  The  table  of  sections  for  such 
subpart  A  Is  amended  by  Inserting  after  the 
Item  relating  to  section  44E  the  following 

"Sec.  44P.  Commuter  highway  vehicles.". 

(2)  Section  6096  (b)  of  such  Code  (relating 
tL  .?'^"*"°"  °'  ''»<=°'"e  tax  payment  to 
Presidential  Election  Campaign  Fund)  Is 
amended   by    striking   out    "and    44F"    and 

«M^L^  The  aniendments  made  by  the  first 

^frl  Lf  ^^^^  *-^  ^^''"  *PP'y  t°  ta'table 
years  beginning  after  December  31,  1980.« 


ByMr.MATHIAS: 
S.  2814.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  and  availability  of  the  exclusion 
for  earned  income  from  sources  without 
the  United  States;  to  the  Committee  on 
Finance. 

taxation     of     AMERICANS     OVERSEAS 

•  Mr.  MATHIAS.  Mr.  President,  the  im- 
portance of  exports  to  our  economy  can- 
not be  overstated.  One  of  every  eight 
jobs  in  this  country  is  involved  with  ex- 
port; $1  of  every  $3  of  U.S.  corporate 
profits  comes  from  international  activi- 
ties, 1  of  every  3  acres  of  farmland  pro- 
duces for  export;  and  exports  now  con- 
tribute more  to  our  GNP  than  private 
corporate  investment  does.  Despite  the 
importance  of  exports,  the  United  States 
has  lagged  behind  its  major  trading 
partners  in  promoting  an  aggressive  ex- 
port program.  The  U.S.  share  of  inter- 
national commerce  has  decreased  from 
27.7  percent  in  1958  to  less  than  19  per- 
cent in  1979.  In  1978,  American  exports 
were  6.7  percent  of  our  GlSfP  while  im- 
ports stood  at  8.4  percent  of  GNP.  Other 
major  industrial  nations  in  the  world 
generally  pay  for  the  goods  they  import 
by  what  their  exports  earn.  Our  trade 
deficit  has  led  to  greater  inflation  and 
a  dollar  bleeding  to  death  in  world 
markets. 

Much  of  the  blame  for  our  poor  ex- 
port performance  can  be  pinned  on  the 
maze  of  disincentives  to  trade  which  the 
Federal  Government  has  built  up  over 
the  years.  Slowly,  we  are  finding  ways 
of  reducing  these  barriers  to  trade.  We 
have  lowered  our  trade  tariffs  in  return 
for  similar  concessions  from  our  trading 
partners;  we  have  reorganized  the  Fed- 
eral  agencies   responsible   for  adminis- 
tering our  trade  policies;  and  we  are  trj'- 
ing  to  promote  reciprocity  to  make  sure 
everyone  plays  by  the  same  set  of  rules. 
But  more  needs  to  be  done.  One  thing 
we  can  do  now  is  improve  our  policy  on 
taxation  of  Americans  living  overseas. 
The  United  States  is  the  only  country 
that  taxes  its  citizens  living  abroad.  And, 
over  the  last  4  years,  we  have  steadily 
increased  the  level  of  taxation  and  the 
complexity  of  the  system.  The  result  is 
clear — it  now  costs  an  American  com- 
pany $62,500  for  an  American  worker  in 
the  Middle  East  to  take  home  $27,500. 
And  the  damage  is  equally  clear — the 
United  States  has  fallen  behind  in  its 
ability  to  win  contracts  abroad.  Without 
American  technicians  on  the  job  over- 
seas, jobs  back  home  are  lost.  If  we  do 
not  encourage  these  Americans  to  re- 
main abroad  as  good-will  ambassadors, 
as  a  dedicated  sales  force,  and  as  a  foot 
in  the  door  for  other  export  opportuni- 
ties, our  balance  of  payments  will  grow 
increasingly  out  of  whack  and  in  the  red. 
For  this  reason,  I  am  introducing  a 
bill  today  that  would  eliminate  the  con- 
fusion and  reduce  the  level  of  taxation 
for  all  Americans  living  abroad  in  all 
countries.  This  bill  would  allow  a  flat 
$50,000  tax  exclusion  on  earned  income 
while  retaining  four  of  the  cost-of-living 
differentials    currently    allowed    under 
section  913  of  the  Tax  Code. 
If  enacted,  this  bill  would  put  Ameri- 


can companies  and  American  employees 
on  an  equal  footing  with  their  foreign 
competitors.  It  would  give  them  a  chance 
to  bring  back  home  some  of  the  $60  bil- 
lion a  year  we  are  spending  for  foreign 
oil. 

Our  tax  policy  is  costing  the  United 
States  over  $7  billion  in  lost  trade,  while 
the  U.S.  Treasury  is  gaining  only  $300 
million  in  tax  revenues.  It  does  not  take 
a  Ph.  D.  in  economics  to  figure  out  that 
this  tax  policy  is  shortsighted  and  mis- 
guided. The  same  impulse  that  prompted 
the  much  ballyhooed  crusade  against 
the  three-martini  lunch  led  to  our  cur- 
rent policy.  Its  creators  thought  only  in 
terms  of  rich  retired  movie  stars  living 
overseas  in  the  lap  of  luxury  on  the 
Riviera.  We  have  got  to  refocus  our  at- 
tention on  the  real  world — on  the  hard- 
working men  and  women  who  are  doing 
a  tremendous,  but  increasingly  difflcult, 
job  on  behalf  of  all  their  fellow  Ameri- 
cans. Rather  than  the  Riviera,  they  will 
more  likely  be  found  in  the  desert  heat 
or  tropical  monsoons  of  the  less  glamor- 
ous corners  of  the  globe.  Unless  we  make 
it  possible  to  continue  their  important 
work,  we  will  all  be  in  trouble. 

My  point  is  simple.  If  rational  men 
and  rational  women  were  to  sit  down  to 
devise  a  rational  tax  policy,  they  would 
not  devise  a  policy  anything  like  the  one 
that  burdens  us  today.  Our  trading  part- 
ners do  not  labor  under  a  similar  bur- 
den, and  we  must  get  our  laws  In  order 
if  we  are  to  compete  in  the  international 
marketplace.  My  bill  is  a  good  place  to 
start,  and  I  urge  all  of  my  colleagues  to 
join  me  in  devising  a  tax  system  that 
creates  jobs  at  home  by  keeping  our 
sales  force  in  the  field. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2814 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress  assembled. 
Section   1.   Increase   in  Exclusion  and  Its 
Application. 

(a)  In  General — Section  911  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  In- 
come earned  by  individuals  In  certain 
camps)  is  amended — 

(1)  by  striking  out  the  section  caption 
and  Inserting  in  lieu  thereof  "Sec.  911. 
Earned  Income  From  Sources  Wrraour  thr 
UNrrED  States.". 

(2)  by  striking  cut  so  much  of  the  text  of 
subsection  (a)  as  precedes  paragraph  (1) 
and  inserting  In  lieu  thereof  the  following: 
"The  following  items  shall  not  be  Included 
in  gross  income  and  shall  be  exempt  from 
taxation  under  this  subtitle:  ". 

(3)  by  striking  out  the  last  sentence  of 
paragraph   ( 1 )    of  subsection   (a). 

(4)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  and  Inserting  In  lieu  thereof  the 
following: 

"(2)  Presence  In  foreign  country  for  11 
months. — If  such  individual  Is  described  In 
section  913  (a)(2).  amounts  received  from 
sources  within  qualified  foreign  countries 
I  except  amounts  paid  by  the  United  States  or 
any  agency  thereof)  which  constitute  earn- 
ed income  attributable  to  services  performed 
during  the   12-month  period.". 

(5)  by  striking  out  paragraph  (I)  of  sub- 
section (c)  and  inserting  in  lieu  thereof  the 
following: 
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"(1)      LlMTTATTON     ON     AMOUNT     OF     KCCLO- 

8ION. —  The  amount  excluded  from  the  gross 
Income  of  *n  Individual  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  an 
amount  which  shall  be  computed  on  a  dally 
basis  at  an  annual  rate  of  $50,000".  and 

(6)  by  adding  at  the  end  of  paragraph  (7) 
of  subsection  (c)  the  following:  "For  pur- 
poses of  this  paragr^h,  the  term  'camp' 
means  lodging  furnished  by  the  employer — 

"(A)  in  an  area  which  Is  remote  from 
populated  areas. 

"(B)  as  near  as  may  be  practical  to  the 
employee's  place  of  work,  and 

"(C)  in  an  enclave  not  open  to  the  pub- 
lic which  is  customarily  used  as  lodging 
by  10  or  more  employees.". 

(b)  Clexjcal  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  B  of 
part  ni  of  subchapter  N  of  chapter  1  of  such 
Code  Is  amended  by  striking  out  the  item 
relating  to  section  911  and  Inserting  In  lieu 
thereof  the  following: 

"Src.  911.  Eabneo     Income     Fsom     Sottkces 
Without  the  UNnxD  States.". 

(2)  Sections  43  (c)  (1)  (B).  1302  (b)  (2) 
(A)  (1).  1304  (b)  (1).  1402  (a)  (8),  6012 
(c).  and  6091  (b)  (1)  (B)  (Ui)  are  each 
amended  by  striking  out  'Yelatlng  to  In- 
come earned  by  employees  In  certain  camps" 
and  inserting  in  lieu  thereof  'relating  to 
earned  income  from  sources  without  the 
United  States ". 

Sec.  2.  Chances  in  Section  913  Deductions 
Ruiis. 

(a)  Elimination  of  Hardship  Akea  Deduc- 
tion.— 

(1)  In  Qeneral. — Section  913  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
deduction  for  certain  expenses  of  living 
abroad)  is  amended — 

(A)  by  striking  out  paragraph  (2)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following : 

"  ( 2 )  Phesence  in  foreign  country  for  I  I 
months  —A  citizen  or  resident  of  the  United 
States  and  who.  during  any  period  of  12  con- 
secutive months,  is  present  in  a  foreign 
country  or  countries  during  at  least  330  full 
days  in  such  period.", 

(B)  by  striking  out  paragraph  (5)  of  sub- 
section (b),  and 

(C)  by  striking  out  subsection  (h)  and 
redesignating  subsections  (1)  through  (m) 
as(h)  through  (1).  *      '     ' 

(2)  Conforming  amendments. 

(A)  Subparagraph  (E)  of  section  913  (d) 
(2)  of  such  Code  Is  amended  by  ^trlklnir 
out  "(1)  (1)  (A)  (11)"  and  inserting  in  ileu 
thereof  "(h)  (1)  (A)  (11)".  * 

(B)  ClauM  (11)  of  section  913  (i)  (3)  ia) 
of  such  Code  Is  amended—  w   »o,   ,«, 

claiLYinT*"*"^    *"'*    *^  "**  *"*'  °^  '""' 

(11)   by  striking  out  "and"  at  the  end  of 

subclause  (III),  ="«  oi 

(11)  by  striking  out  "and'  at  the  end  of 
subclause  (IV),  and 

(ill)  by  striking  out  subclause  (V) 

(C)  Subparagraph  (B)  of  sections  913(e) 
■•  «ni  T^,  ^°***  '*  amended  by  striking  out 
a«  d^flnL  ^  tax  home  is  in  a  hardshlo  area 
^  n!^  tt  '"/""^'^t'on  (h),"  and  inserting 
In  lieu  thereof  "then" 

.urh'r-^T ""*'    '^*    °^  '*'^"°'»  913   (f)    of 
Mw^?°f*;  "  »'nend«l  by  striking  out  "(I) 

(b)    School    Expense    Period   to   Include 

taLn  ,L  "'*'    ^'^^    (relating   to   period 

"dnrtnl       account)  is  amended  by  insming 

during  an  academic  term  which  begins  or 

pe^"'"**  "^  ''"'"°"  '"^''diately  before  "a 

L™^*"'?'  ^""^  ^^  'r»*«^  NOT  Re- 
quired   TO    BEGIN    OB    EHD    AT    TaX    HoME    OR 


United  States  Residence. — Paragraph  (1)  of 
section  911(g)  of  such  Code  (relating  to 
qualified  home  leave  travel  expenses)  Is 
amended  by  striking  out  "the  location  of" 
and  inserting  in  lieu  thereof;  "a  location 
outside  the  United  States  to  the  United 
States,  but  not  to  exceed  the  cost  of  trans- 
portation from". 
Sec.  3.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1980.0 


By  Mr.  RIBICOFF  (by  request) : 

S.  2815.  A  bill  for  the  relief  of  the 
Washington  Post,  the  Washington  Star 
and  the  Dispatch;  to  the  Committee  on 
Governmental  Affairs. 
•  Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Comptroller  General  of 
the  United  States,  I  am  introducing  leg- 
islation for  the  relief  of  the  Washington 
Post,  the  Washington  StarBand  the  Lex- 
ington Dispatch. 

It  appears  that  at  the  request  of  the 
Navy,  these  newspapers  published  ad- 
vertisements and  submitted  bills  for 
services  rendered.  The  Comptroller  Gen- 
eral advises  that  because  prior  approval 
was  not  obtained  for  the  use  of  the  serv- 
ices rendered,  existing  law  prohibits  the 
payment  of  these  bills  which  involve  a 
total  of  $874. 

The  Comptroller  General  advises 
further  that  since  the  newspapers  acted 
in  good  faith,  their  claims  are  meritori- 
ous and  the  Government  benefited  from 
the  services  rendered,  he  recommends 
that  payment  of  these  bills  be  author- 
ized. 

The  accompanying  bill  would  provide 
the  authorization  which  the  Comptroller 
General  believes  will  accomplish  the  de- 
sired result. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  accompanying  letter  of 
explanation  and  the  decision  of  the 
Comptroller  General  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.   2815 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding section  3702  of  title  44,  United 
States  Code,  the  Comptroller  General  of  the 
United  States  is  authorized  and  directed  to 
settle  and  adjust  claims  arising  from  adver- 
tisements placed  by  the  Department  of  the 
Navy  In  the  following  newspapers  for  the 
following  amounts: 

The  Washington  Post.  Washington,  DC. 
$320.60 

The  Washington  Star.  Washington.  DC, 
$329.06 

The  Dispatch.  Lexington.  North  Carolina. 
$224.40 

Such  amounts  shall  be  payable  from  the 
applicable  appropriations  of  the  Department 
of  the  Navy. 

Sec  2.  No  part  of  the  amount  appropriated 
by  the  first  section  of  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  service  rendered  in  con- 
nection with  the  claim,  any  contract  to  the 
contrary  notwithstanding.  Violation  of  the 
provisions  of  this  section  is  a  misdemeanor 
punishable  by  a  fine  not  to  exceed  $1000. 


Comptroller   General 

OF  THE   United  States, 
Washington.  D.C.,  April  3. 1980. 
Hon.   Walter   F.   Mondale, 
President  of  the  Senate. 

Dear  Mr.  President;  Pursuant  to  the  Act 
of  April  10.  1928,  45  Stat.  413.  31  U.S.C.  §  236, 
we  have  the  honor  to  transmit  our  report 
and  recommendations  to  the  Congress  con- 
cerning the  claims  of  The  Washington  Star, 
The  Washington  Post,  and  The  Dispatch 
(Lexington,  North  Carolina)  for  advertising 
services  provided  to  the  United  States.  We 
request  that  you  present  the  same  to  the 
United  States  Senate. 

An  identical  report  is  being  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Sincerely  yours, 

Elmer   B.   Staats, 
Comptroller  General 
of  the  United  States. 

Comptroller  General 

OF  THE  United  States. 
Washington.  D.C..  April  3.  1980. 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Meritorious  Claims 
Act  of  April  10,  1978.  45  Stat.  413,  31  U.S.C. 
5  236.  we  make  the  following  report  and 
recommendation  on  the  claims  listed  below. 
Claimants:  Amount 

The   Washington  Post $320.60 

The  Washington  Star 329.06 

The  Dispatch  (Lexington,  N.C.)..     224.40 

The  claims  arise  from  advertisements 
placed  in  these  newspapers  by  the  Depart- 
ment of  the  Navy  without  prior  written 
approval  by  proper  authorities. 

The  claims,  for  services  rendered  without 
a  formal  contract,  were  examined  by  the 
Navy  Regional  Finance  Center  and  forwarded 
to  our  Claims  Division  for  settlement.  The 
claims  could  not  be  certified  for  payment 
since  the  advertisements  were  placed  with- 
out prior  written  authorization  In  violation 
of  44  U.S.C.  §  3702  which  states  as  follows: 

"Advertisements,  notices,  or  proposals  for 
an  executive  department  of  the  Government, 
or  for  a  bureau  or  ofllce  connected  with  It. 
may  not  be  published  in  newspaper  except 
under  written  authority  from  the  head  of 
the  department;  and  a  bill  for  advertising 
or  publication  may  not  be  paid  unless  there 
is  presented  with  the  bill  a  copy  of  the 
written  authority." 

We  have  held  in  35  Comp.  Gen.  235  (1955) 
that  these  provisions  do  not  preclude  adver- 
tising in  newspapers  per  se  but  only  pay- 
ment for  the  advertisements  unless  the 
proper  procedures  are  followed.  Subsequent 
ratification  after  the  services  have  been  ren- 
dered does  not  comply  with  terms  of  the 
statute. 

Although  we  do  not  generally  report  to 
the  Congress,  under  the  Act  of  April  10,  1928, 
claims  which  cannot  be  paid  by  resison  of  a 
prohibitory  statute,  we  determined  that  be- 
cause the  newspaper  published  the  adver- 
tisements in  good  faith  and  the  Govern- 
ment received  the  benefits  from  them,  the 
equities  warrant  reporting  the  claims  to  the 
Congress  under  the  Meritorious  Claims  Act, 
with  a  recommendation  that  payment  be 
authorized. 

If  the  Congress  agrees  with  our  recom- 
mendation. It  is  suggested  that  enactment 
of  a  statute  In  substantially  the  following 
form  will  accomplish  the  desired  result: 

"Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Comptroller  General  of  the  United  States  be. 
and  he  hereby  is.  authorized  and  directed  to 
settle  and  adjust  the  following  listed  claims 
for  advertising  furnished  to  the  Department 
of  the  Navy: 
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Claimants:  Amount 

The  Washington  Post $320  60 

The  Washington  Star 329.06 

The  Dispatch  (Lexington,  N.C.) 224.  40 

"The  above  amounts  shall  be  payable  from 
the  applicable  appropriations  of  the  Navy." 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

The  Comptroller  General. 

OF  the  United  States, 
Washington,  D.C..  April  3,  1980. 
File  B-196440. 

Matter  of  Payment  for  Newspaper  Advertise- 
ments Without  Prior  Authorization. 
Digest:  Cost  of  newspaper  advertisements  to 
recruit   personnel   placed   without   prior 
written    authority   by   the   head   of   the 
Department    or    his   representative   may 
not    be    paid    because   such   payment   is 
expressly  prohibited  by  44  U.S.C.   §  3702 
(1976).    regardless    of    urgency    of    need 
and  inability  to  recruit  through  normal 
channels.   Ratification   after   advertising 
services   are   rendered   does   not   remove 
the   statutory    bar   against   payment.   35 
Comp.     Gen.     235      (1955).     Publisher's 
claims    will    be   .submitted    to    Congress 
pursuant   to  Meritorious  Claims  Act  of 
April  10,  1928.  because  of  equitable  con- 
siderations in  this  case. 
Through     the     Navy     Regional     Finance 
Center,   the   Director,   Joint   Cruise   Missiles 
Project.    Department    of   the    Navy,    has   re- 
quested that  we  authorize  payment  for  ad- 
vertisements placed  in  The  Washington  Post 
and  The  Washington  Star.  An  unassoclated 
claim  from  Headquarters.  Aeronautical  Sys- 
tems  Division.    Wright-Patterson    Air   Force 
Base,  for  advertisements  placed  in  The  Dis- 
patch  (Lexington,  North  Carolina)    was  also 
forwarded   to   us  by   the  Navy  Regional   Fi- 
nance Center. 

The  advertisements  were  placed  In  the 
Washington,  D.C.,  newspapers  to  fill  four 
Air  Force  temporary  positions  to  provide  sup- 
port to  the  Source  Selection  Evaluation 
Board  which  would  be  in  operation  for  about 
one  year.  The  positions  were  for  administra- 
tive assistant,  at  a  salary  of  $11,712  to  $15.- 
222  and  clerical  positions  at  salaries  from 
♦9.391  to  $12,208.  We  are  advised  that  the 
normal  methods  of  recruiting  did  not  pro- 
duce qualified  candidates.  An  official  from 
the  Headquarters.  Aeronautical  Systems  at 
Wright-Patterson  Air  Force  Base,  wrote  to  us 
to  explain  that  that  Office  was  aware  of  and 
agreed  with  the  Joint  Cruise  Missiles  Proj- 
ect Office's  (JCMPO)  plan  to  place  advertlse- 
menu  with  these  newspapers,  although  it 
assumed  that  this  would  be  accomplished 
throuiTh  appropriate  procedures. 

In  the  case  of  The  Dispatch,  the  advertise- 
ment was  placed  by  a  Navy  Recruiter  who. 
like  the  JCMPO.  failed  to  follow  established 
procedures  for  placing  the  advertisement. 

Since  the  advance  written  approval  re- 
quired by  44  use.  §  3702  (1976)  was  not  ob- 
tained prior  to  the  placement  of  these  ad- 
ymisements.  we  have  no  authority  to  pay 
the  publishers  of  these  newspapers  for  the 
advertising.  That  section  states: 

"Advertisements,  notices,  or  proposals  for 
an  executive  department  of  the  Government 
or  for  a  bureau  or  office  connected  with  It 
,Th1"°*  ^  published  in  a  newspaper  except 
under  written   authority  from  the  head  of 

or  nnhn     ,?**"*•   *"^  "  *""  ^°''  advertising 

U  nr»     ?i°"  """y  "°*  "^  P»'^  ""less  there 

t.n  ^w^***  "'***  ^^^  "'"  a  '^OPV  of  the  writ- 
ten authority." 

au]?nr.t**f*  °'  ^^^  ^^''"''y  '^as  the  express 
deleeatp^'"  'J^^^'  5  302(b)(2)    (1976)   to 

d:&,n°44  usc^rsT^';' ^^^'""^'''"'^^ 

lu  »»  u.b.c.  §  3702  to  approve  pub- 


lication of  advertisements.  We  understand, 
however,  that  in  these  cases,  no  prior  ap- 
proval was  obtained  from  the  Secretary  or 
his  authorized  designee  to  place  these  ad- 
vertisements. We  have  held  that  on  a  num- 
ber of  occasions  this  statute  requires  ad- 
vance approval  and  may  not  be  ratified 
after  publication  has  taken  place.  See,  e.g., 
35  Comp.  Gen  235  ( 1955) . 

In  somewhat  similar  circumstances,  we 
concluded  that  because  the  newspapers  pub- 
lished the  advertisements  in  good  faith  and 
the  Government  received  the  benefits  there- 
of, the  equities  warranted  reporting  the 
claims  to  the  Congress  under  the  Meritorious 
Claims  Act  of  April  10,  1928,  31  U.S.C.  §  236 
(1976).  B-181337.  November  25,  1974.  (In  a 
letter  to  the  Chairman  Joint  Committee  on 
Printing  dated  October  2,  1978  (B-114829), 
we  also  recommended  that  section  3702  be 
repealed.  A  similar  recommendation  was 
made  to  the  Speaker  of  the  House  of  Repre- 
sentatives on  November  25,  1974  (B-181334). 
However,  the  Congress  has  not  chosen  to  act 
favorably  upon  this  recommendation  to 
date. 

In  his  letter  to  us,  the  Director  of  JCMPO 
wrote: 

"The  Joint  Cruise  Missiles  Project  Office 
(JCMPO)  had  an  urgent  need  to  hire  two 
employees  to  fill  temporary  positions  created 
by  a  Source  Selection  Evaluation  Board  that 
will  be  in  operation  for  approximately  one 
year.  Normal  channels  of  recruitment  could 
not  meet  the  deadline  that  we  were  under 
for  filling  these  positions,  which  necessitated 
the  unauthorized  commitment  through  the 
local  newspapers.  JCMPO  only  advertised 
through  these  newspapers  after  several  at- 
tempts of  hiring  through  normal  channels 
failed.  JCMPO  will  continue  to  go  through 
proper  channels  In  the  future,  making  the 
unauthorized  commitment  the  very  last 
resort."  (Emphasis  added  ) 

We  wish  to  make  It  clear  that  as  long  as 
the  statute  is  on  the  books,  whether  it  Is  a 
"last  resort"  situation  or  not.  JCMPO  must 
comply  with  its  provisions. 

The  publishers  of  the  three  newspapers 
In  which  unauthorized  advertisements  were 
placed  acted  in  good  faith  and  the  Govern- 
ment received  the  benefit  thereof  Moreover, 
there  is  evidence  in  the  record  that  in  all 
three  cases,  the  advertisements  would  have 
received  advance  approval  from  the  proper 
authorizing  officials  had  the  vouchers  been 
submitted  in  accordance  with  the  prescribed 
procedures.  Accordingly,  on  the  assumption 
that  the  JCMPO  will  go  through  proper 
channels  in  the  future  (Including  compli- 
ance with  applicable  procurement  proce- 
dures), we  are  submitting  these  claims,  to 
the  Congress  pursuant  to  the  Meritorious 
Claims  Act  of  April  10,  1928.  recommending 
that  payment  of  these  claims  be  authorized. 
Elmer  B  Staats. 
Comptroller  General 

of  the  United  States.m 


By  Mr.  MATHIAS: 
S.  2817.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  manufacturers  for 
certain  payroll  costs  paid  or  incurred 
during  the  first  3  years  of  the  employ- 
ment of  an  employee:  to  the  Committee 
on  Finance. 

BUILD    AMERICA    ANEW    ACT    OF    1980 

•  Mr.  MATHIAS.  Mr.  President,  in  the 
last  week  we  have  received  more  dis- 
couraging news  about  the  economy.  In- 
dustrial production  continues  to  fall  and 
the  unemployment  rate  has  reached  7.8 
percent,  its  highest  rate  in  many  years. 
During  the  past  3  months,  over  1  mil- 


lion workers  have  lost  their  jobs — nearly 
half  from  the  manufacturing  and  con- 
struction industries. 

For  this  reason.  I  am  introducing  a  biU 
that  would,  through  the  use  of  tax  cred- 
its, encourage  the  expansion  of  existing 
businesses  and  prompt  the  formation  of 
new  ones.  It  is  an  effort  to  revitalize  the 
business  and  investment  sectors  by  fos- 
tering modernization,  growth,  and  in- 
creased employment. 

Last  session.  I  introduced  legislation 
that  offered  incentives  to  private  citi- 
zens to  take  stock  in  America  by  invest- 
ing in  our  business  community.  Among 
the  proposals  are: 

A  bill  to  increase  the  dividend  exclu- 
sion; 

A  bill  to  allow  an  investment  tax  credit 
for  individuals  who  purchase  stocks  or 
bonds;  and 

A  bill  to  provide  an  inflation  adjust- 
ment in  the  determination  of  capital 
gains  and  losses. 

These  measures  seek  to  tap  new  sources 
of  venture  capital  in  order  to  provide 
the  funds  for  an  expanding  economy. 

The  build  American  bill  that  I  am  in- 
troducing today  complements  these  pro- 
posals. It  will  encourage  an  increase  in 
capital  outlays  by  the  business  sector 
right  now,  when  they  are  most  needed. 
It  provides  a  tax  credit  to  business  for 
each  new  employee  hired  to  work  In  a 
newly -constructed  factory.  The  credit 
would  amount  to  10  percent  of  up  to 
$20,000  in  wages  paid  to  each  new  em- 
ployee in  the  first  year  of  employment. 
The  credit  would  be  7.5  percent  in  the 
second  year  and  5  percent  the  third.  A 
sunset  provision  will  end  the  credit  10 
years  after  the  date  of  enactment. 

Tlie  increase  in  production  and  tax- 
able income  will  far  outweigh  any  loss  in 
revenues  caused  by  the  tax  credit  pro- 
gram. Each  new  worker  will  add  an  av- 
erage of  $50,000  to  the  gross  national 
product.  Additionally,  the  increase  in 
employment  would  stimulate  what  econ- 
omists term  the  "ripple  effect,"  since 
workers  spend  dollars  they  would  not 
otherwise  have  had,  which  in  turn  gen- 
erates greater  production  demands. 

This  measure  will  help  us  revive  our 
sagging  economy.  It  will  immediately 
give  a  boost  to  the  construction  industry 
and  over  the  long  term  will  encourage 
industry  to  build  new,  more  eflBcient  fa- 
cilities so  that  once  again  U.S.  workers 
will  be  as  productive  as  their  German 
and  Japanese  counterparts.  Let  us  give 
the  free  enterprise  system  the  means  to 
pull  itself  up  by  its  own  bootstraps.  The 
bill  I  am  offering  today  is  a  step  in  this 
direction. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Rscoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2817 

Be  it  enacted  by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Am.erica  in  Congress  assembled. 
Section  1 .  Short  Title. 

This  Act  may  be  cited  as  the  "Build  Amer- 
ica Anew  Act  of  1980". 
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Sec.  2.  Ckedit  fob  Quautud  Patkou.  Costs. 

(a)  IN  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  is  amended  by  inserting  after  sec- 
tion 44E  the  following  new  section : 
••Sec.  44P.  Qualified  Patboli,  Costs. 

"(a)  AiO-owANCE  OF  CREorr. — In  the  case  of 
a  taxpayer  engaged  in  the  trade  or  business 
of  manufacturing,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter an  amount  equal  to  the  sum  of — 

••  ( 1 )  10  percent  of  the  qualified  first-year 
payroll  costs  for  such  year, 

"(2)  7 ',2  percent  of  the  qualified  second- 
year  payroll  costs  for  such  year,  and 

"(3)  5  percent  of  the  qualified  third-year 
payroll  costs  for  such  year. 

"(b)   LiMrrATiONS. — 

'•  ( 1 )  Maximum  CREDrr. — The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall 
not  exceed  the  sum  of — 

••(A)  $3,000,000  with  resp«ct  to  so  much 
of  such  credit  as  is  allowable  by  reason  of 
qualified  first-year  payroll  costs, 

••(B)  $2,250,000  with  respect  to  so  much 
of  such  credit  as  is  allowable  by  reason  of 
qualified  second-year  payroll  costs,  and 

■•(C)  $1,500,000  with  respect  to  so  much  of 
such  credit  as  is  allowable  by  reason  of 
qualified    third-year    payroll    costs. 

■■(2)  Application  wrrH  other  cREorrs. — 
TTie  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  ur  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31.  39.  and  43 
For  purposes  of  the  preceding  sentence,  the 
term  'tax  ImpKised  by  this  chapter'  ohall  not 
Include  any  tax  treated  as  not  Imposed  by 
this  chapter  under  section  53(a). 

"(3)  Denial  of  double  benefits. — No  de- 
duction or  credit  shall  be  allowed  under  any 
other  provision  of  this  chapter  for  any  quali- 
fied payroll  cost  allowed  as  a  credit  under 
this  section. 

••(c)  Qualified  Payroll  Costs  Defined. — 
For  purposes  of  this  section — 

"(1)  In  general — The  term  •qualified  pay- 
roll costs'  means  direct  labor  costs  paid  or 
incurred  by  the  taxpayer  which  are  for  serv- 
ices performed  by  an  employee  of  the  tax- 
payer— 

"(A)  In  the  United  States  or  Its  posses- 
sions, 

•'(B)  In  the  trade  or  business  of  manu- 
facturing, and 

"(C)  at  a  manufacturing  facility  not  in 
use  by  the  taxpayer  as  a  manufacturing 
facility  before  March   1.  1980 

'•(2)  Special  rule  where  gross  payroll 
COSTS  increase. — 

"(A)  In  general. — Subparagraph  (C)  of 
paragraph  (1)  shall  not  apply  for  the  tax- 
able year  If  the  qualified  payroll  costs  of  the 
taxpayer  for  the  calendar  year  ending  in  the 
taxable  year  exceeds  by  more  than  40  percent 
the  sum  of — 

"(1)  such  costs  for  the  preceding  calendar 
year,  plus 

"(11)  such  costs  for  the  preceding  calen- 
dar year  multiplied  by  the  Inflation  adjust- 
ment for  the  calendar  year. 

"(B)  Inflation  adjustment  fob  calendar 
TKAR. — For  purposes  of  subparagraph  (A), 
the  inflation  adjustment  for  a  calendar  year- 
shall  be  the  percentage  excess  of  the  con- 
sumer price  index  for  such  year  over  the 
consumer  price  index  for  the  preceding 
calendar  year. 


"(C)  Consumer  price  index. — For  purposes 
of  subparagraph  (B),  the  consumer  price 
index  for  a  year  is  the  consumer  price  Index 
for  all  urban  consumers,  published  by  the 
Department  of  Labor,  for  November  30  of 
such  year. 

•■(3)    Direct  labor  costs  defined. — 

"(A)  In  genebal. — The  term  "direct  labor 
costs'  means  only  those  costs  of  labor  which 
can  be  identified  or  associated  with  specific 
units  of  production. 

"(B)  Certain  costs  treated  as  direct  labor 
COSTS. — For  purposes  of .  subparagraph  (A), 
the  following  costs  shall  be  treated  as  direct 
labor  costs;  basic  compensation,  overtime 
pay  vacation  and  holiday  pay,  sick  leave  pay 
(Other  than  disability  payments  excluded 
from  gross  income  under  section  105(d)), 
shift  differential  pay,  payroll  taxes,  and  pay- 
ments to  a  supplemental  unemployment 
benefit  plan. 

"(d)  Qualified  Yearly  Costs  Defined. — 
For  purposes  of  this  .section — 

(1)  Qualified  first-year  payroll  costs. — 
The  term  'qualified  first-year  payroll  costs' 
means,  with  respect  to  any  individual,  the 
qualified  payroll  costs  attributable  to  service 
rendered  during  the  1-year  period  beginning 
with  the  day  the  individual  begins  work  for 
the  employer. 

"(2)  Qualified  second- year  payroll 
COSTS. — The  term  'qualified  second-year  pay- 
roll costs'  means,  with  respect  to  any  indi- 
vidual, the  qualified  payroll  costs  attribu- 
table to  service  rendered  during  the  1-year 
period  beginning  on  the  day  after  the  last 
day  of  the  1-vear  period  with  respect  to  such 
individual  determined  under  paragraph  (1). 

"(3)  Qualified  third- year  payroll  costs. — 
The  term  'qualified  third-year  payroll  costs' 
means,  with  respect  to  any  individual,  the 
qualified  p>ayroll  costs  attributable  to  service 
rendered  during  the  1-year  period  beginning 
on  the  day  after  the  last  day  of  the  1-year 
period  with  respect  to  such  individual  deter- 
mined under  paragraph  (2). 

"(4)  Only  first  $20,000  of  oualified  pay- 
roll  COSTS    PFH    YEAR   TAKEN   INTO   ACCOUNT. 

The  amount  of  qualified  first-year  payroll 
costs,  the  amount  of  qualified  second-year 
payroll  costs,  and  the  amount  of  qualified 
thlrd-vear  payroll  costs,  which  may  be  taken 
into  account  with  respect  to  an  Individual 
shall  not  exceed  $20,000  for  each  such  year. 

"(e)  Carryback  and  Carryover  op  Unused 
Credit. — 

••  ( 1 )  Allowance  of  credit. — If  the  amount 
of  the  credit  determined  under  subsection 
(a)  for  anv  taxable  year  exceeds  the  limita- 
tion provided  by  subsection  (b)(2)  for  such 
year  (hereinafter  in  this  subsection  referred 
to  as  the  'unused  credit  year'),  such  excess 
shall  be — 

"(A)  a  qualified  payroll  cost  credit  carry- 
back to  each  of  the  3  taxable  years  preceding 
the  unused  credit  year,  and 

"(B)  a  qualified  payroll  cost  credit  carry- 
over to  each  of  the  7  taxable  years  following 
the  unused  credit  year. 

and  shall  be  added  to  the  amount  allowable 
as  a  credit  under  subsection  (a)  for  such 
years.  If  any  portion  of  such  excess  is  a 
carryback  to  a  taxable  year  ending  before 
the  date  of  the  enactment  of  this  section, 
this  section  shall  be  deemed  to  have  been  in 
effect  for  such  taxable  year  for  purposes  of 
allowing  such  carryback  as  a  credit  under 
this  section.  The  entire  amount  of  the  un- 
used credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  10  taxable 
years  to  which  (by  reason  of  subparagraphs 
(A)  and  (B)  )  such  credit  may  be  carried,  and 
then  to  each  of  the  other  9  taxable  years  to 
the  extent  that,  because  of  the  limitation 
contained  In  paragraph  (2).  such  unused 
credit  may  not  be  added  for  a  prior  taxable 


year  to  which  such  unused  credit  may  be 
carried. 

"(2)  Limitation. — The  amount  of  the  un- 
used credit  which  may  be  added  under  para- 
graph ( 1 )  for  any  preceding  or  succeeding 
taxable  year  shall  not  exceed  the  amount  by 
which  the  limitation  provided  by  subsection 
(b)  (2)  for  such  taxable  year  exceeds  the  sum 
of— 

"(A)  the  credit  allowable  under  this  sec- 
tion for  such  taxable  year,  and 

"(B)  the  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amounts  allow- 
able for  such  taxable  year  and  which  are 
attributable  to  taxable  years  preceding  the 
unused  credit  year. 

"(f)  Recapture  OF  Credit. — 

"(i)    In  GENERAL. If 

"(A)  the  qualified  payroll  costs  for  the 
taxable  year  are  less  than  the  qualified  pay- 
roll costs  for  the  preceding  taxable  year,  and 

"(B)  credit  was  allowed  under  this  sec- 
tion for  any  prior  taxable  year, 
then  the  tax  under  this  chapter  for  such 
taxable  year  shall  be  Increased  by  an  amount 
equal  to  the  payroll  credit  recapture 
amount. 

"(2)  Payroll  CREDIT  recapture  amount. — 
For  purposes  of  paragraph  ( 1 ) ,  the  term 
•payroll  credit  recapture  amount'  is  the 
amount  equal  to — 

"(A)  the  number  of  employees  which  con- 
stitute a  reduction  in  the  work  force  of 
the  taxpayer  determined  under  regulations 
prescribed  by  the  Secretary  on  the  basis 
of  the  reduction  of  qualified  payroll  costs, 
multiplied  by 

"(B)  the  amount  of  credit  which  would  be 
allowable  for  such  employee  for  such  costs 
under  subsection  (a)  for  such  year,  deter- 
mined as  if  such  costs  were  eligible  for  the 
credit  under  subsection  (a) . 
In  no  event  shall  the  payroll  recapture 
amount  exceed  the  aggregate  credit  allowed 
under  this  section  for  all  prior  taxable  years 
and  not  previously  recaptured. 

••(g)  Other  Special  Rules. — For  purposes 
of  this  section — 

•'(1)  Application  of  rules  similar  to  job 
CREDIT  RULES. — Under  regulations  prescribed 
by  the  Secretary,  rules  similar  to  the  rules  of 
section  52  shall  apply  for  purposes  of  this 
section. 

"(2)  At  LEAST  '2  OF  PAYROLL  COSTS  OF  EM- 
PLOYEE MUST  BE  ELIGIBLE  IN  ORDER  FOR  ANY 
PAYROLL    COST    TO    BE    ELIGIBLE. — Payroll    COStS 

paid  or  incurred  by  an  employer  with  respect 
to  an  employee  during  any  calendar  year 
shall  be  taken  into  account  only  if  more 
than  one-half  of  the  payroll  costs  so  paid  or 
Incurred  are  qualified  payroll  costs. 

"(h)  Termination. — 

"(1)  In  general. — This  section  shall  not 
apply  to  qualified  payroll  costs  paid  or  in- 
curred after  December  31,  1990. 

"(2)      No    CARRYOVERS    TO     YEARS     BEGINNING 

AFTER  1997. — No  amount  may  be  carried  un- 
der subsection  (e)(2)  to  any  taxable  year 
ijeginning  after  December  31,  1992. •'. 

(b)  Technical  Amendments  Related  to 
Carryover  and  Carryback  of  Credits. — 

(1)  Carryover  OF  credit. — 

(A)  Paragraph  (3)  of  section  55(c)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
carryover  and  carryback  of  certain  credits)  Is 
amended  by  striking  out  the  last  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: '•In  determining  any  carryover  un- 
der section  44C(b)(6),  any  carryover  under 
section  44E  (e)  (2).  or  any  carryover  or  car- 
ryback under  section  44F(e)(l),  respec- 
tively, a  rule  similar  to  the  rule  set  forth  in 
subparagraph  (A)  shall  be  treated  as  insert- 
ed in  this  paragraph  before  subparagraph 
(A)    (or  before  any  rule  inserted  under  this 
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sentence)  and  the  applications  of  subpara- 
graphs (A),  (B).  and  (C)  (and  any  such 
rule)  shall  be  adjusted  accordingly". 

(B)  Subsection  (c)  of  section  381  of  such 
Code  (relating  to  items  of  the  distributor  or 
transferor  corporation)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(28)  Credit  under  section  44f. — The 
acquiring  corporation  shall  take  Into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  44F,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
44F  in  respect  of  the  distributer  or  transferor 
corporation.". 

(C)  Section  383  of  such  Code  (relating  to 
special  limitations  on  unused  Investment 
credits,  work  incentive  credits,  new  employee 
credits,  foreign  taxes,  and  capital  losses),  as 
in  effect  for  taxable  years  beginning  after 
June  30,  1982,  is  amended— 

(1)  by  Inserting  "to  any  unused  credit  of 
the  corporation  imder  section  44F  (e)  (1)," 
after  "44E  (e)    (2),",  and 

(ii)  by  striking  out  "ALCOHOL  FUEL 
CREDITS,"  in  the  section  heading  and  in- 
serting In  lieu  thereof  "ALCOHOL  FUEL 
CREDITS,  QUALIFIED  PAYROLL  COSTS 
CREDIT.'. 

(D)  Section  383  of  such  Code  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Tax  Reform  Act  of  1976)  Is  amended— 

(1)  by  inserting  "to  any  unused  credit  of 
the  corporation  which  could  otherwise  be 
carried  forward  under  section  44F  (e)  (1)." 
after  "44E   (e)    (2),",  and 

(II)  by  strlteing  out  "ALCOHOL  FUEL 
CREDITS,"  In  the  section  heading  and  in- 
serting in  lieu  thereof  "ALCOHOL  FUEL 
CREDITS,  QUALIFIED  PA-TROLL  COSTS 
CREDIT,  ". 

(E)  The  table  of  sections  for  part  V  of 
subchapter  C  of  chapter  1  of  such  Code  Is 
amended  by  Inserting  "alcohol  fuel  credits, 
qualified  payroll  costs  credits, ••  after  ••new 
employee  credits,"  In  the  item  relating  to 
section  383. 

(2)  Carryeack  of  creoit. — 

(A)  Subparagraph  (C)  of  section  6511  (d) 
(4)  of  such  Code  (defining  credit  carryback) 
Is  amended  by  striking  out  "ajid  new  em- 
ployee credit  carryback"  and  inserting  In 
lieu  thereof  "new  employee  credit  carryback, 
and  qualified  payroll  cost  credit  carryback  ". 

(B)  Section  6411  of  such  Code  (relating  to 
quick  refunds  In  respect  of  tentative  carry- 
back adjustments)  is  amended — 

(I)  by  striking  out  "or  unused  new  em- 
ployee credit"  each  place  it  appears  and  In- 
serting In  lieu  thereof  "unused  new  em- 
ployee credit,  or  unused  qualified  payroll 
costs  credit"; 

(ii)  by  inserting  "by  a  qualified  payroll 
costs  credit  carryback  provided  in  section  44P 
(e)(1),"  after  "53  (b),"  In  the  first  sentence 
of  subsection  (a); 

(ill)  by  striking  out  "or  a  new  employee 
credit  carryback  from"  each  place  it  appears 
and  inserting  in  lieu  thereof  "a  new  em- 
ployee credit  carryback,  or  a  qualified  payroll 
costs  credit  carryback  from";  and 

(Iv)  by  striking  out  "work  Incentive  pro- 
gram carryback) '•  and  inserting  In  lieu 
thereof  ••work  incentive  program  carryback, 
or.  In  the  case  of  a  qualified  payroll  costs 
credit  carryback,  to  an  investment  credit 
carryback,  a  work  incentive  program  carry- 
back or  a  new  employee  credit  carryback)  •. 

(c)  Other  Technical  and  Clerical  Amend- 
ments.— 

(1)  Subsection  (b)  of  section  6096  of  such 


Code  (relating  to  designation  of  Income  tax 
payments  to  Presidential  Election  Campaign 
Fund)  is  amended  by  striking  out  ••and  44E" 
and  Inserting  in  lieu  thereof  "44E  and  44F  ". 

( 2 )  The  table  of  sections  for  such  subpart 
A  is  amended   by  inserting  after  the  item 
relating  to  44E  the  following  new  Item: 
"Sec.  44F.  Qualified  payroll  costs.". 

(d)  Effective  Date. — The  amendments 
made  by  this  Act  shall  apply  to  qualified 
payroll  costs  paid  or  incurred  after  the  date 
of  the  enactment  of  this  Act,  in  taxable 
years  ending  after  such  date.9 


By  Mr.  TALMADGE  (for  himself, 
Mr.  Baucus.  and  Mr.  Pryor)  : 

S.  2818.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  mutual  or  cooperative  elec- 
tric and  telephone  companies;  to  the 
Committee  on  Finance. 
•  Mr.  TALMADGE.  Mr.  President,  today 
I  am  introducing  legislation  to  protect 
and  maintain  the  long-established  tax 
treatment  of  our  Nation's  rural  electric 
telephone  cooperatives. 

As  my  colleagues  know,  current  law 
provides  that  these  cooperatives  are  tax 
exempt  as  long  as  85  percent  of  their  in- 
come is  derived  from  members  solely  for 
meeting  losses  and  expenses.  The  func- 
tion of  these  co-ops  is  to  provide  wide- 
range,  low-cost  services.  They  operate 
hot  to  receive  a  profit,  but  to  provide 
their  customers  with  the  best  service 
available  at  the  lowest  possible  price.  To 
accomplish  this  goal,  the  rural  electric 
cooperatives  often  save  money  by  shar- 
ing poles  with  telephone  co-ops  in  return 
for  rental  fees.  The  telephone  coopera- 
tives have  received  similar  income  from 
display  listings  in  Yellow  Page  directo- 
ries. 

Since  1978,  however,  the  Internal  Reve- 
nue Service  has  attempted  to  treat  in- 
come received  from  pole  rentals  and  dis- 
play listings  as  "unrelated"  to  the  co- 
operatives' exempt  purposes.  It  is  quite 
possible  that,  if  the  income  from  pole 
rentals  and  display  listings  are  treated  as 
taxable  income,  many  of  these  coopera- 
tives could  lose  their  tax-exempt  status. 
Such  a  result  would  certainly  be  counter- 
productive and  must  be  avoided.  It  is  my 
belief  that  such  income  is  an  integral 
part  of  the  business  of  providing  full  and 
adequate  service  by  the  rural  electric  and 
telephone  cooperatives  . 

In  order  to  correct  this  situation,  I  am 
introducing  this  legislation  which  makes 
clear  that  pole  rental  and  display  listing 
income  shall  not  be  treated  bv  the  In- 
ternal Revenue  Service  as  unrelated  busi- 
ness income  subject  to  taxation.  My  bill 
is  necessary  to  protect  the  continued  via- 
bility of  our  Nation's  rural  electric  and 
telephone  cooperatives  and  the  valuable 
services  they  provide.  I  encourage  my 
colleagues  to  join  me  in  support  of  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


8.  2818 

Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That  (a) 
paragraph  (12)  of  section  501(c)  of  tbe 
Internal  Revenue  Code  of  1954  (relating  to 
list  of  exempt  organizations)   Is  amended — 

(1)  by  striking  out  "(12)  "  and  Inserting 
in  lieu  thereof  "(12)  (A)", 

(2)  by  striking  out  the  second  sentence, 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpariiigraphs: 

"(B)  In  the  case  of  a  mutual  or  coopera- 
tive telephone  company,  subparagraph  (A) 
shall  be  applied  without  taking  Into  account 
any  Income  received  or  accrued — 

"(I)  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
services  which  Involve  members  of  the  mu- 
tual or  cooperative  telephone  company. 

"(II)    from  qualified  pole  rentals,  or 

■'(ill)  from  the  sale  of  display  listings  In 
a  directory  furnished  to  the  members  of  the 
mutual  or  cooperative  telephone  company. 

"(C)  in  tbe  case  of  a  mutual  or  coopera- 
tive electric  conipany,  subparagraph  (A) 
shall  be  applied  without  taking  Into  account 
any  Income  received  or  accrued  from  quali- 
fied pole  rentals. 

"(D)  For  purposes  of  this  paragraph,  tbe 
term  'qualified  pole  rental'  means  any  rental 
of  a  pole  (or  other  structure  used  to  support 
wires)  If — 

"(I)  such  pole  (or  other  structure)  is  u«e«l 
by  the  telephone  or  electric  company  In  pro- 
viding telephone  or  electric  services  to  Its 
members,  and 

"(11)  the  use  of  such  pole  (or  other  struc- 
ture) pursuant  to  the  rental  Is  In  connection 
with  the  transmission  by  wire  of  electricity 
or  of  telephone  or  other  commxmlcatlons. 
For  purposes  of  the  preceding  sentence,  the 
term  'rental'  Includes  any  sale  of  the  rlgjit 
to  use  the  pole   (or  other  structure)." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  all  taxable  years  to  which 
the  Internal  Revenue  Code  of  1954  applies. 

Sec  2.  (a)  Section  513  of  the  Internal 
Revenue  Code  of  1954  (defining  unrelated 
trade  or  business)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Certain  Pole  Rentals. — In  the  caae 
of  a  mutual  or  cooperative  telephone  or  elec- 
tric company,  the  term  'unrelated  trade  or 
business'  does  not  Include  engaging  In  quali- 
fied pole  rentals  (as  defined  In  section  501 
(c)(12)(D))." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1969.« 


ADDITIONAL  COSPONSORS 

S.  1843 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Mirmesota  'Mr.  Bosch- 
wiTZ)  was  added  as  a  cosponsor  of  S. 
1843.  a  bill  to  provide  for  Federal  sup- 
port and  stimulation  of  State,  local,  and 
community  activities  to  prevent  domes- 
tic violence  and  provide  immediate  shel- 
ter and  other  assistance  for  victims  of 
domestic  violence,  for  coordination  of 
Federal  programs  and  activities  pertain- 
ing to  domestic  violence,  and  for  other 
purposes. 

S.  1080 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Maine  (Mr.  Mjtchell) 
was  added  as  a  cosponsor  of  S.  2080,  a 
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bill  to  establish  public  buildings  policies 
for  the  Federal  Government,  to  establish 
the  Public  Buildings  Services  in  the  Gen- 
eral Services  Administration,  and  for 
other  purposes. 

S.  2419       I 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Minnesota  (Mr.  Boschwitz) 
was  added  as  a  cosponsor  of  S.  2419,  a 
bill  to  protect  the  confidentiality  of  ship- 
per's export  declarations,  and  to  stand- 
ardize export  data  submission  and  dis- 
closure requirements. 

S.  2521 

At  the  request  of  Mr.  Dolx,  the  Sen- 
ator from  Iowa  ( Mr.  Jepsen  )  was  added 
as  a  cosponsor  of  S.  2521,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  more  equitable  treatment  of 
royalty  owners  under  the  crude  oil  wind- 
fall profit  tax. 

S.    2819 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  Arkansas  (Mr.  Pryor)  was 
added  as  a  cosponsor  of  S.  2619,  a  bill  to 
provide  for  the  termination  of  the  In- 
terim Convention  on  the  Conservation  of 
North  Pacific  Fur  Seals  of  February  9. 
1957.  to  prohibit  the  taking  of  seals  in 
the  Pribilof  Islands,  and  for  other  pur- 
poses. 

S.    2881 


I 


At  the  request  of  Mr.  Dole,  the  Senator 
from  New  Hampshire  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2681,  a 
bill  to  amend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  provide  a  5- 
year  extension  of  the  general  revenue 
sharing  program  and  to  provide  that 
each  State  make  an  annual  election  to 
receive  its  State  government  allocation 
or  the  equivalent  amoimt  in  specific  cat- 
egorical grant  programs,  but  not  both. 

S.    269S 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Iowa  (Mr.  Jepsen).  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER)  were  added  as  cosponsors  of  S.  2695. 
a  bill  to  amend  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  to  further 
the  objectives  of  national  energy  policy 
of  conserving  oil  and  natural  gas  through 
removing  excessive  burdens  on  produc- 
tion of  coal.  I 

S.    2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Nevada  iMr.  Cannon)  was 
added  as  a  cosponsor  of  S.  2722,  a  bill  to 
amend  title  n  of  the  Social  Security  Act 
to  provide  that  disability  insurance  ben- 
efits may  not  be  paid  to  inmates  of  penal 
institutions  or  facilities  for  the  crim- 
inally insane. 

SENATE    RESOLtmON    432 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker), 
the  Senator  from  CaUfomia  (Mr.  Haya- 
kawa)  ,  and  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  were  added  as  co- 
sponsors  of  Senate  Resolution  432,  a  res- 
olution with  respect  to  taxing  Social 
Security  benefits. 

AUENOMXirr   NO.    1792 

At  the  request  of  Mr.  Stafford,  the 
Senator   from  New   York    (Mr.   Javits) 


was  added  as  a  cosponsor  of  amend- 
ment No.  1792  intended  to  be  proposed  to 
S.  1641,  a  bill  authorizing  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  plan,  design,  and  construct 
small  hydroelectric  power  projects  not 
specifically  authorized  by  the  Congress. 

AMENDMENT    NO.    1798 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
and  the  Senate  from  Iowa  (Mr.  Jepsen) 
were  added  as  cosponsors  of  amendment 
No.  1796  intended  to  be  proposed  to  S. 
2639,  a  bill  to  mitigate  the  adverse  effects 
of  the  suspension  of  trade  with  the 
Union  of  Soviet  Socialist  Republics  on 
United  States  agricultural  producers, 
and  for  other  purposes. 


SENATE  RESOLUTION  456— SUBMIS- 
SION OF  A  RESOLUTION  REGARD- 
ING PROSECUTION  OF  PERSONS  IN 
VIOLATION  OF  THE  LOGAN  ACT 
AND  THE  INTERNATIONAL  EMER- 
GENCY   ECONOMIC    POWERS    ACT 

Mr.  DOLE  (for  himself,  Mr.  Baker. 
Mr.  Stevens,  Mr.  Domenici,  Mr.  Garn, 
Mr.  Young,  Mr.  Schmitt,  Mr.  Goldwater. 
Mr.  Hatch.  Mr.  Hayakawa,  Mr.  Helms. 
Mr.  Humphrey,  Mr.  Jepsen,  Mr.  Heinz. 
Mr.  Laxalt,  Mr.  Lucar,  Mr.  Simpson.  Mr. 
Thurmond,  Mr.  Tower,  Mr.  Warner,  Mr. 
Cochran,  Mr.  Schweiker,  and  Mr.  Harry 
F.  Byrd,  Jr.)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Res.  456 
Whereas,  the  government  of  Iran  has  con- 
tinued to  act  In  a  hostile  manner  towards 
the  government  of  the  U.S.  since  It  seized 
American  diplomatic  personnel  on  Novem- 
ber 4,  1979; 

Whereas,  certain  residents  and  citizens  of 
the  U.S.  have  collaborated  in  this  hostility 
by  condemning  and  insulting  their  own 
country; 

Whereas,  the  government  of  Iran  is  con- 
ducting a  "sham"  tribunal  falsely  pretending 
to  be  an  assessment  of  "crimes  of  America" 
at  which  certain  citizens  and  residents  of  the 
U.S.  are  attending  at  the  request  and  ex- 
pense of  Iran; 

Whereas,  the  only  means  of  preventing  the 
dangerous  and  damaging  actions  of  those 
American  participants  in  such  anti-American 
propaganda,  short  of  a  declaration  of  war 
against  Iran,  is  active  enforcement  of  the 
Logan  Act; 

Whereas.  Title  18,  Section  953,  of  the  United 
States  Code  prohibits  that  any  citizen  of  the 
United  States,  wherever  he  may  be.  who  with- 
out authority  of  the  United  States,  directly 
or  indirectly  commences  or  carries  on  any 
correspondence  or  Intercourse  with  any  for- 
eign government  or  any  officer  or  agent  there- 
of, with  Intent  to  Influence  the  measures  or 
conduct  of  any  foreign  government  or  of  any 
officer  or  agent  thereof.  In  relation  to  any 
disputes  or  controversies  with  the  United 
States,  or  to  defeat  the  measures  of  the 
United  States; 

Whereas,  the  President  of  the  United  States 
by  executive  order  prohibited  all  travel  by 
American  citizens  to  Iran  as  part  of  our  over- 
all policy  of  securing  the  release  of  Ameri- 
can hostages: 

Now.  therefore,  be  It  resolved,  that  it  Is 
the  sense  of  the  Senate  that  the  President 


instruct  the  Attorney  General  to  prosecute  to 
the  fullest  extent  of  the  law  any  ana  all  per- 
sons who  are  In  violation  of  the  Logan  Act 
and  the  prohibition  on  travel  to  Iran,  pro- 
vided for  under  the  authority  of  the  Inter- 
national Emergency  Economic  Powers  Act; 
thereby  denigrating  the  United  States,  and 
giving  the  color  of  "right"  to  the  illegal  ac- 
tions taken  by  the  government  of  Iran. 


NQTICES  OF  HEARINGS 

COMMITTEE    ON    LABOR    AND    HUMAN    RESOIJRCES 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Thursday,  June  12,  1980,  at 
10  a.m.  in  4232  Dirksen  Senate  Office 
Building  on  the  following  nominations; 

Cynthia  G.  Brown,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  for 
Civil  Rights,  Department  of  Education. 

Edwin  W.  Martin,  Jr.,  of  Virginia,  to 
be  Assistant  Secretary  for  Special  Edu- 
cation and  Rehabilitative  Services,  De- 
partment of  Education.* 

SELECT    COMMITTEE     ON     SMALL     BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the 
Select  Committee  on  Small  Business  will 
conduct  a  hearing  on  Economic  Growth, 
June  18,  24,  25  and  July  1,  1980. 

The  hearing  will  begin  at  9:30  a.m., 
each  day  in  room  424  of  the  Russell  Sen- 
ate Office  Building.* 

SUBCOMMITTEE     ON    TAXATION     AND    DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  wish  to  announce  that  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Senate  Finance  Commit- 
tee will  hold  a  hearing  on  Tuesday,  June 
24,  1980,  on  two  tax  bills. 

The  hearing  will  begin  at  9  a.m.  in 
room  2221  of  the  Dirksen  Senate  Office 
Building. 

S.  983,  introduced  by  Senator  Mathias 
This  bill  would  establish  national  stand- 
ards governing  State  taxation  of  inter- 
state commerce  and  rules  governing 
State  taxation  of  worldwide  corporate 
income.  It  also  establishes  jurisdiction  of 
the  U.S.  Court  of  Claims  for  resolution 
of  disputes  arising  under  the  act. 

S.  1688.  introduced  by  Senator 
Mathias.  This  bill  would  limit  States  and 
political  subdivisions  from  applying  thf- 
combined  method  of  reporting  to  deter- 
mine the  worldwide  income  of  businesse  i 
operating  within  their  jurisdictions. 

Witnesses  who  desire  to  testify  at  the 
hearing  must  submit  a  written  request, 
including  a  mailing  address  and  phone 
number,  to  Michael  Stern,  staff  director. 
Committee  on  Finance,  room  2227,  Dirk- 
sen Senate  Office  Building.  Washington, 
D.C.  20510.  by  no  later  than  th^  close  of 
business  on  June  18.  1980. 

WRITTEN    STATEMENTS 

Witnesses  who  are  not  scheduled  to 
make  an  oral  presentation,  and  others 
who  desire  to  present  their  views  to  the 
subcommittee,  are  urged  to  prepare  a 
written  statement  for  submission  and 
inclusion  in  the  printed  record  of  the 
hearings.     These     written     statements 
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should  be  typewritten,  not  more  than 
25  double-spaced  pages  in  length,  and 
mailed  with  5  copies  to  Michael  Stem, 
staff  director.  Committee  on  Finance, 
room  2227,  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510,  not  later 
than  July  11,  1980. 

The  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mitt  on  Finance  will  hold  hearing  on 
Tuesday,  June  24,  1980,  on  miscellaneous 
tax  bills. 

The  hearing  will  begin  at  2  p.m.  in 
room  2221  of  the  Dirksen  Senate  Office 
Building. 

The  following  measures,  of  general 
application  unless  otherwise  specified, 
will  be  considered.  Revenue  estimates 
and  any  particular  taxpayers  affected 
by  this  legislation,  in  addition  to  tax- 
payers listed  below,  will  be  furnished  at 
the  hearing. 

S.  1614.  introduced  by  Senator  Bent- 
sen,  would  exempt  holdings  of  inde- 
pendent local  newspapers  from  the  tax 
on  excess  business  holdings  of  private 
foundations. 

S.  2075,  introduced  by  Senator  Gravel, 
would  include  in  the  definition  of  an 
affiliated  group  for  purposes  of  the 
transportation  excise  tax,  unions  and 
their  tax-exempt  trusts  and  wholly 
owned  corporations.  Amounts  paid  to 
one  member  of  a  group  by  another  mem- 
ber of  that  group  for  air  transportation, 
would  be  exempt  from  the  tax. 

S.  2493,  introduced  by  Senator  Glenn, 
would  extend  the  time  for  payment  of 
the  manufacturers  excise  tax  on  tires, 
tubes,  et  cetera,  until  90  days  after  the 
close  of  the  month  in  which  the  article  is 
sold. 

S.  2547.  introduced  by  Senator  Gravel 
and  others,  would  permit  certain  facili- 
ties construrted  to  comply  with  beverage 
container  laws  to  be  financed  with  tax- 
exempt  bonds. 

S.  2646,  introduced  by  Senator  Boren, 
would  exclude  from  income  certain  in- 
terest earned  on  savings  accoimts  of  up 
to  $100,000  provided  the  principal  is  used 
for  designated  investment  purposes. 

S.  2660,  introduced  by  Senator  Moyni- 
HAN,  would  permit  cities  which  consist  of 
more  than  two  counties  to  finance  facili- 
ties which  decompose  garbage  and  re- 
capture the  gaseous  byproducts.  The 
principal  beneficiary  would  be  the  city 
of  New  York. 

S.  2757.  introduced  by  Senators  Bent- 
sen,  Danforth,  Heinz,  and  Stevenson, 
would  provide  special  provisions  for  the 
taxation  of  export  trading  companies. 

S.  2766,  introduced  by  Senator  Gravel, 
would  eliminate  the  two-country  rule  and 
the  public  use  test  with  respect  to  the 
issuance  of  tax-exempt  bonds  to  finance 
hydroelectric  facilities. 

S.  2783,  introduced  by  Senators  Wallop 
and  Garn.  would  expand  the  definition 
of  oil  shale  property  eligible  for  the  en- 
ergy investment  tax  credit  to  include 
equipment  used  in  hydrogeneration  or  a 
similar  upgrading  process. 

S.  2784,  introduced  by  Senator  Gravel. 
would  change  the  effective  date  for 
amendments   made   by   the   Crude   OU 


Windfall  Profit  Tax  Act  of  1980  relating 
to  the  investment  tax  credit  for  coke 
ovens.  The  bill  would  make  the  effective 
date  September  30, 1978,  rather  than  De- 
cember 31,  1979. 

H.R.  5391.  (S.  2485  introduced  by  Sen- 
ator Long),  would  amend  the  provisions 
relating  to  the  imposition  of  second  tier 
taxes  on  private  foundations. 

Witnesses  who  desire  to  testify  at  the 
hearing  must  submit  a  written  request, 
including  a  mailing  address  and  phone 
number,  to  Michael  Stern,  staff  director. 
Committee  on  Finance,  room  2227.  Dirk- 
sen Senate  Office  Building,  Washington, 
D.C.  20510,  by  no  later  than  the  close  of 
business  on  June  17,  1980. 

CONSOLIDATED  TESTIMONT 

The  subcommittee  urges  all  witnesses 
who  have  a  common  position  or  the  same 
general  interest  to  consolidate  their  tes- 
timony and  designate  a  single  spokesman 
to  present  their  common  viewpoint  oral- 
ly to  the  subcommittee.  This  prcxedure 
will  enable  the  subcommittee  to  receive 
a  wider  expression  of  views  than  it  might 
otherwise  obtain.  The  chairman  urges 
very  strongly  that  all  witnesses  exert  a 
maximum  effort,  taking  into  account  the 
limited  advance  notice,  to  consolidate 
and  coordinate  their  statements. 

WRITTEN   STATEMENTS 

Witnesses  who  are  not  scheduled  to 
make  an  oral  presentation,  and  others 
who  desire  to  present  their  views  to  the 
subcommittee,  are  urged  to  prepare  a 
written  statement  for  submission  and  in- 
clusion in  the  printed  record  of  the  hear- 
ings. These  written  statements  should  be 
typewritten,  not  more  than  25  double- 
spaced  pages  in  length,  and  mailed  with 
5  copies  to  Michael  Stem,  staff  direc- 
tor. Committee  on  Finance,  room  2227, 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510,  not  later  than  July  11, 
1980.* 


AUTHORITY  FOR  COMMITrEES  TO 
MEET  (JUNE  10,  1980) 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  markup  session  on  S. 
2294,  the  fiscal  year  1981  Department  of 
Defense  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  markup 
session  on  S.  2470,  the  Power  Plant  Fuels 
Conservation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET  (JUNE  11,  1980) 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  EXON.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Committee  on 


Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  markup  session  on  S.  2294, 
the  fiscal  year  1981  Department  of  De- 
fense authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  KEBOURCES 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  markup  session 
on  S.  2470,  the  Power  Plant  Fuels  Con- 
servation Act  of  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    FOREIGN    RELATIONS 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  the  export  of  fuel 
to  India  for  the  Tarapur  fuel  reactors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    FOREIGN    RELATIONS 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  the  Overseas  Priv- 
ate Investment  Corporation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE     ON      RULES     AND     ADMINISTRATION 

Mr.  EXON.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Rules  and  Administration  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate today  beginning  at  10  a.m.  to  hold 
a  markup  session  on  election  law  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON   INVESTIGATIONS 

Mr.  EXON.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Permanent  Sub- 
committee on  Investigations  of  the  Gov- 
ernmental Affairs  Committee  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow,  Thursday,  June  12,  to 
consider  criminal  contempt  or  civil  en- 
forcement proceedings  against  a  wit- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.  POLICY  IN  EL  SALVADOR 

•  Mr.  LUGAR.  Mr.  President,  we  are 
all  painfully  aware  of  the  delicate  polit- 
ical situation  in  El  Salveulor.  Political 
murder  is  a  daily  occurrence,  and  to 
date  the  present  government  has  not  at- 
tracted support  from  any  of  the  quar- 
ters necessary  to  insure  its  continuing 
existence.  The  future  direction  of  the 
coimtry  remains  in  doubt. 

With  the  prompting  of  the  U.S.  State 
Department  and  the  active  involvement 
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of  Ambassador  White,  the  current  re- 
gime has  embarked  upon  a  series  of 
basic  alterations  in  El  Salvador's  polit- 
ical and  social  structure.  These  reforms 
have  alienated  much  of  the  productive 
sector  of  El  Salvador  without  bringing 
about  compensating  positive  results. 

Under  these  circumstances,  it  is  my 
view  that  the  United  States  ought  to 
adopt  a  more  realistic  and  constructive 
approach.  In  my  view  a  more  construc- 
tive approach  would  contain  several  ele- 
ments. First,  it  would  give  up  altogether 
the  illusion  that  the  far  left  can  be 
brought  into  a  peaceful  democratic  ar- 
rangement. There  is  absolutely  nothing 
to  be  hoped  for  from  the  far  left  in  El 
Salvador.  The  far  left  will  be  satisfied 
with  nothing  short  of  complete  control 
of  the  government.  The  current  govern- 
ment in  El  Salvador  has  already  nation- 
alized the  banks,  nationalized  exports, 
and  begun  a  massive  program  of  land 
reform.  The  fact  that  these  programs 
have  not  satisfied  the  left  is  a  clear  indi- 
cation that  the  left  will  not  be  satisfied 
with  any  reforms  whatsoever,  so  long  as 
they  are  instituted  by  a  force  other  than 
itself. 

Some  recent  commentaries  have  sug- 
gested that  El  Salvador  is  "bound"  to 
go  the  way  of  Nicaragua  and  that  the 
United  States  can  only  temporize  with 
this  situation  and  not  change  it.  This 
kind  of  commentary  is  little  more  than 
a  self-fumiling  prophecy.  There  is  no 
fated  course  through  which  nations 
must  pass,  and  a  variety  of  options  is 
open  to  every  nation  at  every  point  in 
its  history.  The  United  States  must  deal 
with  other  nations  as  it  finds  them  and 
with  regard  to  the  possibilities  that  are 
present.  Nicaragua  at  this  point  in  time 
requires  one  kind  of  U.S.  policy;  El  Sal- 
vador at  this  point  in  time  requires 
quite  another. 

U.S.  policy  ought  to  aim  to  consoli- 
date all  constructive  forces  in  El  Sal- 
vador behind  a  program  which  com- 
mands support  among  the  groups  which 
alone  can  help  to  realize  a  free  and  pro- 
ductive society.  VirtuaUy  everyone  in  El 
Salvador  is  now  in  agreement  that  cer- 
tain reforms  are  necessary.  Wliat  is  re- 
quired is  a  measured  program,  and  one 
which  pays  due  regard  to  the  needs  of 
those  whom  the  economy  of  El  Salvador 
does  and  will  continue  to  depend  Creat- 
mg  an  economic  shambles  in  El  Sal- 
vador to  further  the  pursuit  of  an  ab- 
stract Ideal  wiU  aid  no  one  but  the  ex- 
treme left.  There  are  many  productive 
citizens  of  El  Salvador  for  whom  expro- 
priation and  nationalization,  however 
well  intentioned.  represent  a  terrible 
hardship  and  a  grave  injustice  This 
cannot  and  should  not  be  ignored 

Finally,  U.S.  policy  ought  to  oppose 
strongly  any  external  support  of  ter- 
romm  or  subversion  in  El  Salvador, 
me    Carter    administration    ought    to 

^i^T'  "^  1"  '"^"^^^^'^  parties  thS 
v»?n?  f,"^'^'^  °^  terrorism  in  El  Sal- 
UniJ^il'iit^:.:— ^^  -^ted  by  the 


ADDRESS  BY  GOV.  GEORGE  R. 
ARIYOSHI  OF  HAWAH  BEFORE 
SEVENTH  OCEAN  ENERGY  CON- 
FERENCE 

•  Mr.  moUYE.  Mr.  President,  I  wish  to 
share  with  my  colleagues  the  address 
presented  by  Hawaii's  Governor,  George 
R.  Ariyoshi,  to  the  Seventh  Ocean  En- 
ergy Conference  here  in  Washington, 
D.C.,  last  week.  His  address,  entitled 
"The  Future  of  OTEC  in  Hawaii  and 
the  Nation,"  sets  forth  the  progress  and 
the  promise  of  OTEC  and  the  very  con- 
siderable enthusiasm  for  this  form  of 
renewable  source  solar  energy  by  both 
industry  and  Government  in  Hawaii. 

I  am  informed  that  there  is  similar 
enthusiasm  on  the  part  of  those  work- 
ing with  this  energy  form  in  the  Depart- 
ment of  Energy.  Unfortunately,  we  do 
not  seem  to  be  able  to  generate  similar 
interest  and  support  on  the  part  of  the 
Office  of  Budget  and  Management.  While 
the  OfiBce  of  Technology  Assessment  had 
earlier  expressed  a  somewhat  tepid  in- 
terest, recent  developments  including  the 
success  of  mini-OTEC  and  the  increased 
price  of  oil  has  brought  about  a  reevalu- 
ation  of  OTEC's  promise  which  is 
encouraging. 

The  Senate  earlier  enacted  S.  1830.  the 
Ocean  Thermal  Energy  Conversion  Re- 
search. Development,  and  Demonstration 
Act  introduced  by  my  colleague.  Senator 
Matsunaga.  That  measure  is  awaiting 
action  in  the  House.  The  Senate  Com- 
merce Committee  has  ordered  reported 
S.  2492.  the  Ocean  Thermal  Energy  Con- 
version Act  of  1980,  my  bill  to  encourage 
the  commercial  development  of  OTEC 
by  making  plant  ships  eligible  for  guar- 
anteed loan  funds  under  the  provisions 
of  the  Merchant  Marine  Act  of  1936  and 
providing  for  a  one-step  licensing  pro- 
cedure. The  companion  bill  in  the  House, 
H.R.  6154.  is  also  moving  along. 

Mr.  President.  I  know  that  to  many, 
OTEC  seems  a  provincial  interest  impor- 
tant only  to  Hawaii,  Puerto  Rico,  and  a 
few  Gulf  State  locations.  In  its  initial 
phases  this  may  appear  true  but  the  po- 
tential for  making  a  major  contribution 
to  our  Nation's  energy  program  is  well 
outlined  in  Governor  Ariyoshi's  speech 
wherein  he  calls  attention  to  the  contri- 
bution which  is  available  through  the 
product  on  of  hydrogen  and  ammonia 
which  can  be  used  as  direct  substitutes 
for  jet  fuel  and  gasoline  and  as  fuel  cells 
for  our  Nation's  electric  generating 
plants.  The  Hawaii  archipelago  alone  is 
estimated  to  be  able  to  produce  10  to  15 
quads  per  year,  an  amount  equivalent  to 
our  present  oil  imports  from  the  Middle 
East. 

Mr.  President,  I  ask  that  this  impor- 
tant address  by  Governor  Ariyoshi  be 
printed  in  the  Record  so  that  it  may  re- 
ceive the  broader  attention  it  so  clearly 
merits. 

The  address  follows: 
The  Future  or  OTEC  in  Hawar  and 
THE  Nation 
(By  Governor  0«orge  R.  Ariyoshi) 
Mr.  Chairman.  Distinguished  Guests,  La- 
dles and  GenUemen:   I  am  very  pleased  to 


be  with  you  today,  and  to  be  able  to  share 
our  vision  of  the  future  of  Ocean  Thermal 
Energy  Conversion— OTEC— in  Hawaii  and 
the  nation.  I  bring  you  the  warm  Aloha  of 
our  people,  and  a  special  greeting  on  behalf 
of  the  members  of  our  community  who  are 
actively  working  toward  the  efficient  develop- 
ment of  ocean  energy. 

A  few  months  ago,  a  converted  Navy  barge 
was  anchored  offshore  on  the  Leeward  Coast 
of  the  Island  of  Hawaii,  containing  OTEC 
equipment. 

It  was  not  a  very  elegant  craft,  but  It  was 
beautiful  In  a  number  of  ways. 

It  proved,  beyond  any  doubt,  and  be- 
yond any  questioning,  that  It  is  possible. 
Indeed,  to  generate  electrical  energy  from 
the  sea. 

To  be  sure,  the  concept  of  OTEC  had  been 
considered  possible,  and  even  feasible.  Just  as 
manned  flight  had  been  before  that  mo- 
mentous day  at  Kitty  Hawk.  North  Carolina. 

But  Just  as  manned  flight  had  to  be  proven 
in  the  field,  under  actual  conditions,  so  did 
the  concept  of  Ocean  Thermal  Energy  Con- 
version. 

In  my  announcement  of  the  OTEC  suc- 
cess, which  the  national  media  properly  con- 
sidered significant.  I  compared  what  the 
Wright  Brothers  accomplished  at  Kitty 
Hawk,  to  what  our  scientists  and  technicians 
had  accomplished  last  year  off  our  Kona 
Coast.  Both  accomplishments,  without  ques- 
tion, are  of  considerable  significance. 

The  difference  Is,  of  course,  that  the  slg- 
niacance  and  the  potential  of  airplane  flight 
has  been  considerably  achieved.  As  an  lUus- 
tratlon  of  that.  I  flew  five  thousand  miles 
last  night — over  an  ocean  and  a  continent — 
to  be  here  today. 

But  the  significance  and  the  potential  of 
OTEC  is  yet  to  be  realized.  The  equipment 
used  In  Hawaii  last  year  In  the  demonstra- 
tion project  will  be  considered  crude,  unso- 
phisticated and  quaint  In  the  years  to  come. 
But  the  fact  of  the  matter  Is  that  '.t  worked, 
and  that  Is  what  is  imoortant. 

A  criticism  has  been  leveled  at  OTEC  that 
the  start-up  costs  are  exceedingly  great.  In- 
deed they  are,  although  I  feel  that  as  the 
state-of-the-art  advances,  costs  will  get 
lower.  But  the  Important  thing  to  consider 
is  that  once  the  hardware  is  In  place,  the 
annual  costs  of  OTEC  should  diminish  dras- 
tically, and  dramatically. 

After  all,  the  basic  ingredients — warm  and 
cold  water — are  provided  without  charge  by 
nature.  They  are  not  subject  to  the  wild  es- 
calation, and  acceleration.  In  costs  that  have 
afflicted  other  energy  sources. 

Therefore,  as  we  learn  more  about  OTEC. 
I  am  convinced  that  It  will  represent  sub- 
stantial bargains,  over  the  years,  and  In- 
creasingly so  as  we  refine  Its  applications. 

We  have  only  begun  to  develop  Its  sys- 
tems, and  possibly  we  have  not  even  begun  to 
realize  the  potentials. 

Olven  my  strong  feelings  on  OTEC,  I  would 
like  to  speak  with  you  today  about  Hawaii's 
commitment  to  OTEC  development,  and  also 
to  the  long-term  Importance  of  OTEC  that  I 
see  for  our  entire  nation. 

OTEC  development  can  have  enormous 
imoact  on  the  State  of  Hawaii.  Our  Islands 
rely  upon  oil  for  92  percent  of  our  present 
energy  needs. 

At  the  same  time,  Hawaii  Is  rich  In  alter- 
nate energy  potentials:  wind,  direct  solar, 
geothermal,  blomass.  and  OTEC.  We  are  ac- 
tively pursuing  the  develOTjment  of  each  of 
these  Island  resources,  which  are  essentially 
Inexhaustible, 

Our  State  goals  are  set  forth  In  the  Ha- 
waii State  Plan,  the  first  legislatively  adopted 
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state  plan  in  the  United  States,  and  a  doc- 
ument I  consider  second  In  Importance  only 
to  our  State  Constitution.  Under  the  State 
Plan,  our  objective  is  to,  and  I  quote,  "ac- 
celerate research  and  development  of  new 
energy-related  industries  based  on  wind, 
solar,  ocean,  and  underground  resources  and 
solid  waste,"  and  to  achieve  "Increased 
energy  self-sufficiency." 

We  are  aware  of  the  many  advantages 
which  OTEC  has  to  offer.  The  temperature 
differential  required  for  OTEC  operations  is 
available  day  and  night  In  Hawaii,  the  year 
around,  which  means  that  OTEC  is  available 
for  baseload  power. 

Importantly,  It  appears  at  present  that 
OTEC  plants  will  have  no  major  negative 
environmental  Impacts. 

And  while  there  are  problems  to  be  solved, 
no  major  technological  breakthroughs  ap- 
pear necessary  for  commercialization. 

Floating  OTEC  plants  can  be  moved  from 
place  to  place,  thus  providing  flexibility  In 
meeting  our  future  energy  needs. 

Floating  OTEC  plants  will  conserve  Ha- 
waii's land,  a  limited  and  precious  resource. 
We  in  Hawaii  are  committed  to  the  devel- 
opment of  OTEC.  We  are  pleased  that  all 
three  of  the  major  OTEC  seawater  projects 
now  In  progress  in  the  United  States  are  lo- 
cated in  Hawaii.  These  are  Mlnl-OTEC, 
OTEC-1,  and  the  OTEC  Seacoast  Test  Fa- 
culty. 

As  you  are  no  doubt  aware,  Hawaii  feels 
It  should  be  the  location  of  the  OTEC  pilot 
plant  which  the  U.S.  Department  of  Energy 
plans  to  build  by  1985.  Our  State  will  coun- 
sel and  cooperate  with  any  consortium  which 
proposes  Hawaii  as  a  pilot-plant  site. 

We  are  now  working  to  facilitate  the  es- 
tablishment of  such  a  pilot  plant. 

An  Ad  Hoc  Committee  for  the  Advance- 
ment of  OTEC  in  Hawaii  was  formed  last 
fall.  Under  the  leadership  of  private  compa- 
nies, and  with  the  cooperation  and  support 
of  my  Administration — including  the  Uni- 
versity of  Hawaii — this  committee  has  pro- 
duced a  report  entitled  "OTEC  FOR  OAHU.  " 
It  describes  the  studies  which  will  be  nec- 
essary to  collect  pnvtronmental  and  design 
data  In  the  sea  off  one  of  Hawaiian  Electric 
Company's  main  generating  stations  on  the 
Island  of  Oahu. 

This  area,  off  Kahe  Point,  is  a  prime  loca- 
tion for  a  commercial  OTEC  plant,  and  the 
proposed  studies  will  yield  data  useful  in 
both  designing  and  obtaining  permits  for 
the  establishment  of  a  pilot  plant. 

From  the  planning  standpoint,  our  Coastal 
Zone  Management  Program  is  Initiating  an 
Ocean  Management  Program  which  will 
analyze  ocean  uses,  potential  conflicts,  and 
community  attitudes. 

To  the  ancient  Hawalians,  the  ocean  was  a 
natural  extension  of  the  land — a  place  to 
work  and  play  and  travel.  Today  we  also  look 
to  the  sea  as  a  bountiful  resource,  rich  in 
minerals,  food,  and  energy. 

We  are  an  ocean  State,  and  the  only  Island 
State,  and  we  believe  that  our  future  will 
largely  depend  on  our  ability  to  better  under- 
stand the  vast  sea  around  us  and  to  make 
wise  use  of  its  innumerable  resources. 

The  management  of  our  coastal  zone,  in- 
cluding our  offshore  areas,  is  thus  of  vital 
Interest  to  us.  In  order  to  protect  and  de- 
velop our  ocean  resources,  we  must  carefully 
plan  the  use  of  our  ocean  space. 

OTEC  Is  an  Important  part  of  our  planning. 

Prom  the  legal  standpoint,  our  State  De- 
partment of  Planning  and  Economic  Devel- 
opment, in  conjunction  with  the  Department 
of  Land  and  Natural  Resources,  has  begun  a 


study  of  Jurisdictional  and  management 
issues  regarding  OTEC.  marlculture.  fisheries, 
and  other  uses  of  our  coastal  zone.  We  ex- 
pect that  this  study  will  result  in  guidelines 
for  legislation  to  set  up  a  mechanism  which 
will  balance  potential  conflicting  interests 
in  licensing  ocean  uses. 

The  State  has  expended,  and  will  continue 
to  spend,  substantial  funds  on  the  develop- 
ment of  OTEC. 

In  the  period  1972-79.  our  State  Govern- 
ment and  private  industry  spent  96  million 
on  OTEC  development  In  Hawaii.  Our  Hawaii 
State  Senate  recently  adopted  a  resolution 
declaring  its  total  commitment  to  the  de- 
velopment of  OTEC  systems.  It  declared  that 
that  State  of  Hawaii  should  compete  for,  and 
share  the  cost  with  the  Federal  government, 
for  an  OTEC  pilot  plant  in  Hawaii;  and  that 
an  appropriate  In-klnd  or  fiscal  contribution 
will  be  available  at  the  time  Hawaii's  contri- 
bution is  required. 

This  resolution  is  very  much  in  keeping 
with  the  direction  my  Administration  has 
pointed. 

I  feel  It  is  absolutely  essential  to  develop 
and  utilize  the  energy  sources  that  are  avail- 
able to  us  in  such  bountiful  measures,  and 
In  so  doing,  to  be  able  to  share  our  research 
and  development  with  the  rest  of  our  world. 
We  are  a  small  state.  In  terms  of  total  land 
mass,  and  to  a  degree  population,  but  we  are 
a  very  large  state  in  terms  of  potential,  and 
being  a  living  laboratory  for  the  development 
of  energy  programs  and  potentials  for  this 
entire  nation. 

Just  as  we  are  pioneers  in  social  structures. 
I  think  we  already  are  emerging  as  pioneers 
In  energy  development  and  the  development 
of  potentials. 

We  are  very  proud  of  the  work  being  done 
here  in  Washington  by  Hawaii's  Congres- 
sional delegation  to  further  these  commit- 
ments by  the  State  of  Hawaii. 

I  am  sure  you  are  familiar  with  Senate 
Bill  1830.  the  "Ocean  Thermal  Energy  Con- 
version Research,  Development,  and  Demon- 
stration Act."  which  was  introduced  by  Sen- 
ator Spark  M.  Matsunaga.  and  also  Senate 
Bill  2492.  "The  Ocean  Thermal  Energy  Con- 
version Act  of  1980,"  Introduced  by  Senator 
Daniel  K.  Inouye. 

We  commend  our  Congressmen,  and  their 
colleagues,  for  the  leadership  they  have  pro- 
vided and  the  results  they  have  achieved. 

Thus,  our  Administration,  the  Legislature, 
the  business  sector,  the  academic  commu- 
nity, and  our  Congressional  delegation  are 
Interested  and  active  in  promoting  OTEC 
development.  We  put  together  Mini-OTTC 
and  the  Seacoast  Test  Facility  and  we  stand 
ready  to  do  much  more.  We  offer  Hawaii  to 
the  nation  as  an  OTEC  laboratory  both  on 
shore  and  at  sea. 

The  theme  of  this  conference  is  "Ocean 
Energy:  A  Time  for  Action." 

I  have  described  to  you  some  of  our  activi- 
ties in  Hawaii. 

At  this  point,  however,  our  future  progress 
depends  on  the  U.S.  Department  of  Energy. 
We  await  DOE  funds  for  the  Seacoast  Test 
Facility:  we  await  DOE  funds  for  the  second 
deployment  of  Mlnl-OTEC;  and  we  await  the 
Issuing  of  the  Program  Opportunity  Notice 
for  the  pilot  plant. 

In  all  of  these  areas,  we  look  forward  to 
action  from  the  DOE  so  that  ocean  thermal 
development  will  be  aggressive  and  timely. 
I  have  briefly  described  Hawaii's  commit- 
ment to  OTEC,  and  the  research  and  devel- 
opment in  our  State,  and  of  our  desire  for 
early  action  from  the  DOE.  But  possibly  the 
most  Important  message  I  have  to  convey  to- 


day has  a  much  broader  scope.  WbUe  bard 
work  in  Hawaii  and  in  the  DOE  will  give  the 
nation  an  OTEC  provlng-ground  and  the 
funding  to  develop  the  technology,  the  suc- 
cess of  OTEC  in  the  long  run  depends  upon 
the  understanding  that  OTEC  can  be  of 
great  benefit  to  the  entire  nation. 

It  is  not  merely  a  technology  that  will  be 
useful  In  Hawaii,  Guam,  the  Gulf  Coast. 
Florida,  the  Virgin  Islands,  and  Puerto  Blco. 
In  the  long  run,  OTEC  can  be  of  significant 
benefit  to  all  Americans. 

Without  question,  the  generation  of  elec- 
tricity by  OTEC  plants  will  help  to  reUeve 
the  demand  for  oil.  We  know  also  that  the 
construction  of  OTEC  plants  may  take  place 
in  many  different  communities — beat  ex- 
changers may  be  built  In  one  place,  cold  wa- 
ter pipe  in  another,  and  concrete  barges  In  a 
third.  All  these  things  benefit  the  nation. 

What  I  have  In  mind,  however,  is  a  long- 
term  benefit  to  the  nation  far  greater  than 
this.  Permit  me  to  explain  .  .  . 

I  have  been  advised  by  scientists  and  en- 
gineers that  OTEC  is  likely  to  develop  in 
four  phases. 

The  first  phase  Is  the  generation  of  elec- 
tricity for  use  by  coastal  and  Island  commu- 
nities such  as  Hawaii.  This  phase  is  signifi- 
cant because  it  will  demonstrate  the  com- 
mercial OTEC  concept  and  provide  energy 
to  local  communities.  However,  this  phase 
will  not  have  a  major  effect  on  the  national 
energy  problem. 

The  second  phase  will  Involve  the  reloca- 
tion of  energy-intensive  industries  to  OTEC 
sites.  Shortages  of  energy  supplies  will  In- 
duce industries  to  go  where  the  energy  Is,  in 
order  to  obtain  an  assured  supply.  The  man- 
ufacture of  aluminum,  titanium,  and  steel  Is 
energy-Intensive,  as  Is  the  processing  of 
manganese  nodules  for  copper,  nickel,  and 
cobalt. 

Industries  such  as  these  may  seek  out 
OTEC  as  an  energy  supply  far  more  depend- 
able than  Middle  East  oil. 

In  the  third  phase,  OTEC  plants  will  pro- 
duce hydrogen  and  ammonia  for  use  as 
fuel — hydrogen  as  fuel  for  commercial  air- 
craft, and  ammonia  as  fuel  for  major  power 
grids  in  the  form  of  ammonia  fuel  cells. 

In  the  fourth  phase,  ammonia  will  become 
a  substitute  for  gasoline  and  alcohol  in  in- 
ternal combustion  engines.  I  understand 
that  research  on  ammonia-fueled  automo- 
biles already  is  underway. 

It  is  in  phases  three  and  four  that  OTEC 
will  have  its  greatest  value  to  our  nation — 
in  the  generation  of  ammonia  and  hydrogen 
as  fuels  for  our  economy.  In  order  to  substi- 
tute ammonia  for  conventional  fuels,  we  will 
need  very  large  quantities  of  It.  OTEC  will 
be  able  to  meet  that  challenge  and  that  need. 
It  has  been  calculated  that  within  the 
200-mile  zone  of  islands  under  VS.  jurisdic- 
tion. Including  the  Marianas  and  the 
Marshall  Islands.  It  Is  possible  to  produce 
about  70  quads  a  year  of  ocean  energy  prod- 
uct. This  Is  equivalent  to  the  United  States' 
total  energy  use. 

In  the  Hawaiian  Archipelago  alone.  It  is 
possible  to  produce  ID  to  15  quads  per  year. 
Ten  to  15  quads  per  year  Is  equivalent  to  the 
amount  of  oil  which  the  United  States  Im- 
ports from  the  Middle  East.  Thus,  It  Is  pos- 
sible for  the  Hawaiian  Archipelago  to  even- 
tually replace  the  Middle  East  In  America's 
fuel  economy. 

Obviously,  we  are  talking  about  decades  of 

research  and  planning,  a  huge  Investment  in 

OTEC  plants,  and  a  major  change  In  caplUl 

and  equipment  for  our  fuel  economy. 

On  the  other  hand,  we  also  are  discussing 
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a  potential  new  fuel  system  which  can  guar- 
antee us  a  continuous  supply  of  fuel,  pro- 
duced In  essentially  unlimited  quantities.  In 
waters  controlled  by  the  United  States.  And 
we  are  discussing  a  luel  system  which  we 
expect  will  have  minimal  environmental  Im- 
pact. 

We  In  Hawaii  have  a  vision  of  the  great 
contribution  which  OTEC  can  make  to  the 
welfare  of  the  nation.  We  believe  that  the 
rate  of  OTEC  development,  and  Its  success, 
depends  a  great  deal  upon  explaining  this 
potential  to  all  the  people  of  America.  This 
Conference  will  go  a  long  way  to  achieving 
that  goal  if  those  of  us  present  will  take  the 
long-term  national  view,  and  will  share  that 
view  with  government  agencies,  industry, 
consumer  groups,  and  all  of  our  citizens. 

We  have  an  important  message  to  convey, 
and  the  hour  grows  short  and  late. 
Permit  me  to  mention  one  final  concern. 
Without  question,  our  nation's  energy  sup- 
ply Is  of  strategic  Importance  to  the  nation's 
economy  and  security.  We  desperately  need 
a  new  fuel  system  which  can  guarantee  us 
a  contlnuoiis  supply  of  fuel,  and  thereby 
declare  our  Independence  from  OPEC.  We 
need  a  new  fuel  system  which  is  researched, 
designed,  constructed,  and  operated  by  Amer- 
ican companies. 

The  United  States  has  shown  Its  techno- 
logical leadership  in  OTEC  development,  and 
we  must  remain  leaders  Every  effort  must  be 
made  to  support  American  Industry's  In- 
volvement In  OTEC  development.  Federal 
Government  Initiatives  are  of  decisive  Im- 
portance In  this  area.  The  highest  priority 
must  be  given  to  the  award  of  contracts  to 
the  companies  which  will  actually  design, 
construct,  and  test  the  nation's  OTEC  plants. 
The  time  for  talking  is  rapidly  running 
out.  and  the  time  for  action  Is  very  much  at 
hand. 

We  cannot  allow  a  lack  of  understanding 
of  the  technical  aspects  or  potentials  of 
OTEC  on  the  part  of  our  nation's  citizens  to 
dissuade  us. 

We  cannot  allow  indifferences,  or  ques- 
tioning, within  the  scientific  community,  to 
deflect  us  from  this  very  essential  effort. 

To  be  sure,  there  are  many  technical  prob- 
lems to  be  recognized,  and  to  be  solved.  If 
OTEC  Is  to  become  a  reality  Many  of  these 
problems,  and  these  questions,  are  being  ad- 
dressed In  this  conference. 

But.  were  not  these  questions  and  these 
doubts  present  during  every  scientific  break- 
through In  the  history  of  mankind.  Including 
flight?  "^ 

Have  we  not  always  been  presented  with 
problems,  and  also  with  the  pervasive  voire 
of  those  of  a  negative  persuasion  who  woiUd 
say  that  any  new  Idea  Is  not  feasible? 

I  subscribe  to  the  proposition  that  the 
progress  of  the  human  mind,  and  society,  and 
environment  has  been  the  success  of  en- 
lightened persons  who  were  able.  In  whatever 
generation  or  circumstance,  to  rise  above 
those  who  said  achievement  was  Impossible. 
Certainly,  achievement  is  possible,  and  I 
think  we  have  an  outstanding  opportunity 
to  prove  that  once  again  in  the  development 
of  ocean  thermal  energy  conversion,  and 
eventually  making  it  available  for  the  bene- 
fit of  mankind. 

In  closing.  I  want  to  bring  you  greetings 
from  the  people  of  Hawaii,  and  to  extend  our 
most  sincere  invitation  to  come  to  Hawaii 
in  December  to  attend  the  National  Confer- 
ence on  Renewable  Energy  Technologies 
Mahalo  and  Aloha  # 


IS  IT  OK  TO  BREAK  THE  LAW? 
•  Mr.  DOLE.  Mr.  President,  today  the 
Washington  Post  had  a  timely  editorial 
on  Ramsey  Clark's  trip  to  Iran  where 
ne  condemned  America  and  broke  both 


the  law  forbidding  travel  to  Iran  and 
the  Logan  Act,  which  forbids  unauthor- 
ized persons  from  dealing  with  a  for- 
eign government  in  matters  of  dispute 
between  the  two  nations.  The  editorial 
is  entitled  "Free  Ramsey  Clark"  although 
as  far  as  this  Senator  knows,  Mr.  Clark 
is  not  being  detained  anywhere,  nor  is 
there  probably  any  plan  to  detain  him 
by  this  administration. 

And  that  is  too  bad,  because  Mr.  Clark 
did  break  some  very  serious  laws  with 
rather  stiff  penalties  attached  to  them. 
But.  Mr.  Clark  is  also  a  member  of  that 
special,  golden  segment  of  the  political 
spectrum  on  the  left,  the  one  that  be- 
lieves that  laws  are  good  things  only 
when  they  are  reenforcing  their  partic- 
ular political  beliefs.  It  is  all  right  if 
the  President  calls  for  a  ban  on  travel 
to  Iran  where  our  diplomats  have  been 
held  hostage  for  7  long  months.  It  is  all 
right  if  ordinary  people  who  just  hap- 
pen to  be  relatives  of  those  hostages  are 
prevented  from  going  to  Iran.  But.  it 
is,  apparently,  another  thing  altogether 
when  the  old  antiwar,  liberal  coalition 
wants  to  go  over  and  join  a  group  of 
anti-American  Third  World  nations  in 
condemning  the  United  States. 

THE    "RIGHT"   TO    BREAK    THE    LAW 

Naturally,  the  Constitution  is  brought 
in  to  defend  Mr.  Clark's  "rights."  Mr. 
Clark  is  said  to  have  an  inherent  right 
to  travel,  to  assemble,  and  to  speak  his 
mind,  according  to  the  Washington  Post 
editorial.  The  Senator  from  Kansas  has 
no  quarrel  with  that,  nor  does  he  know 
of  anyone  who  does.  What  he  does  quar- 
rel with  is  Mr.  Clark's  "right"  to  go  to 
Iran  to  do  it.  to  go  there  acting  as  a 
representative  of  the  United  States,  to 
meet  with  Iranian  officials  and  conduct 
negotiations,  and  to  condemn  America 
while  53  Americans  are  illegally  and  out- 
rageously held  captive.  If  Mr.  Clark's 
convictions  are  so  strong  that  he  feels 
he  must  break  our  laws,  why  is  he  not 
willing  to  face  up  to  the  punishment  that 
goes  with  it?  Why  is  he  willing  to  face 
the  music  to  do  what  he  wants  to  do. 
but  not  afterward  when  he  got  to  do  it? 
what  kind  of  conviction  is  that? 

And.  the  administration  seems  to  be 
taking  a  curious  attitude  to  Mr.  Clark's 
illegal  fiasco.  On  Friday  the  Senator  from 
Kansas  and  a  score  of  other  Senators 
introduced  a  resolution  urging  the  ad- 
ministration to  prosecute  to  the  fullest 
extent  of  the  law  the  Logan  Act  and  the 
travel  ban  with  respect  to  Iran.  The  res- 
olution was  meant  as  a  gesture  of  en- 
couragement and  support.  What  has  been 
the  administrations  reaction? 

STATE   DEPARTMENT  ANN  LANDERS 

The  Department  of  State  has  been 
dishing  out  advice,  not  to  mention  policy, 
to  our  friends  and  allies  all  over  the 
world,  most  of  which  is  well  meant — as 
is  most  advice — and  ignored,  also  as  is 
most  such  advice.  After  years  of  observ- 
ing this  phenomenon,  former  Senator 
Muskie  must  have  become  confused  when 
President  Carter  asked  him  to  become 
Secretary  of  State.  As  chief-advice-dis- 
penser to  the  rest  of  the  world.  Mr. 
Muskie  must  have  believed  he  was  be- 
coming a  kind  of  Ann  Landers  of  diplo- 


macy. His  latest  public  pronouncement 
tends  to  confirm  this  suspicion. 

When  asked  about  Ramsey  Clark's 
violation  of  the  Presidents  travel  ban  to 
Iran.  Mr.  Muskie  responded  by  saying 
the  ban  was  meant  "not  to  punish  people 
who  violate  it,  but  to  prevent  people  from 
going."  Violation  of  the  ban  is  supposed 
to  result  in  imprisonment  of  up  to  10 
years  and  a  fine  of  up  to  $10,000.  This 
kind  of  logic  would  seem  to  apply  to  any 
other  law,  to  the  Senator  from  Kansas. 
We  could  say  that  a  law  against  theft  is 
not  meant  to  punish  people  who  steal, 
but  to  prevent  people  from  stealing  in 
the  first  place.  Does  that  mean  we  let 
thieves  go  when  the  prohibition  fails? 

Seemingly,  the  administration  only 
wanted  to  advise  people  not  to  travel  to 
Iran— not  actually  prohibit  it  or  to  take 
action  against  them  after  they  went.  The 
families  of  the  hostages  did  not  under- 
stand this  point.  They  thought  they 
would  be  prosecuted  and  face  punish- 
ment if  they  went  to  see  their  loved  ones 
or  to  plead  with  their  captors. 

Now.  Mr.  Muskie  says  the  law  did  not 
mean  that.  It  was  not  meant  to  punish 
people,  but  onlv  as  strong  advice  against 
going.  When  Mr.  Carter  was  faced  with 
a  revolt  by  the  Olympic  althletes 
threatening  to  go  to  Moscow  anyway, 
this  same  law.  the  International  Emer- 
gency Economics  Act.  was  to  be  used  to 
prevent  them  from  going.  Evidently,  they 
still  did  not  understand  that  this  was 
merely  a  rhetorical  device — they  were 
being  advised  not  to  go,  not  forbidden  to 
go. 

Once  again  we  see  the  typical  Carter 
method  of  proposing  policy.  First,  you 
sound  tough  to  make  a  few  headlines. 
Then  you  sit  back  and  undercut  the 
tough  position.  When  the  Russians  in- 
vaded Afghanistan.  Mr  Carter  an- 
nounced a  new  policy  of  military  strength 
and  protection  for  the  oil-rich  Persian 
Gulf.  Shortly  thereafter,  he  was  urging 
Congress  to  cut  an  already  inadequate 
defense  budget. 

CHEAP  heroics;  east  morautt 
First,  we  get  a  ban  on  travel  to  Iran. 
Then,  we  let  a  small  ctoud  with  the 
right  kind  of  liberal  philosoohy  go  over 
to  an  anti -American  conference  in  Teh- 
ran, condemn  their  own  country,  and 
then  let  them  come  back  to  the  United 
States  with  no  intention  of  prosecution. 
Large  segments  of  the  media  make  Ram- 
sey Clark  into  some  kind  of  semihero 
for  "having  the  courage  of  his  convic- 
tions." It  just  seems  to  the  Senator  from 
Kansas  that  this  is  pretty  cheap  heroics, 
and  an  easy  morality,  when  you  know 
you  can  break  your  country's  laws  and 
come  back  to  all  the  talk  shows  and  news 
interview  shows  to  crow  about  it  with- 
out fear  of  prosecution.  If  the  adminis- 
tration does  not  plan  to  enforce  its  laws, 
then  perhaps  it  should  revoke  them. 

I  just  do  not  believe  this  is  right.  I 
must  respectfully  disagree  with  the 
Washington  Post:  Ramsey  Clark  should 
not  be  let  off  scot-free.  Once  again,  the 
Senator  from  Kansas  urges  swift  con- 
sideration and  passage  of  his  Resolu- 
tion 453.  with  the  hope  that  the  admin- 
istration will  take  this  signal  and  act 
expeditiously  on  it. 


June  11,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14155 


In  closing,  Mr.  President,  I  would  like 
to  take  note  of  an  excellent  article  pub- 
lished yesterday  in  the  Washington  Post, 
written  by  R.  Emmett  Tyrrell,  Jr.,  the 
editor-in-chief  of  the  American  Specta- 
tor. It  is  a  pity  the  Post's  own  editors  did 
not  take  it  more  to  heart.  I  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 

Yankee  Howlers 
(By  R.  Emmett  Tyrrell,  Jr.) 

"Crimes  of  America  Conference?"  Did 
someone  say  "Crimes  of  America?"  Now 
where  did  that  disheveled  crowd  of  medio- 
cre graduate  students  now  running  progres- 
sive Iran  get  the  idea  to  hold  a  hlgh-falutin 
confabulation  like  this?  The  sight  of  several 
hundred  peppy  conventloners  Jetting  into 
modern  Tehran,  unpacking  their  bags  at  the 
local  Hilton  and  swarming  into  the  Hilton's 
climate-controlled  conference  hall,  there  to 
bloviate  and  pound  fists  on  table  tops  of 
simulated  wood  and  marble  puts  one  in 
mind  of  nothing  so  much  as  Indianapolis  in 
summertime,  its  streets  full  of  Shriners. 
American  civilization  still  has  its  small 
triumphs  esven  on  the  Holy  Man's  Islamic 
turf. 

Was  the  thing  duly  run  through  a  Tehran 
Convention  Bureau?  Are  the  conventioneers 
.  paying  with  their  American  Express  cards 
or  with  Visa?  We  are  told  that  many  of  the 
participants  swathed  their  heads  In  "red- 
checked  scarves."  revealing  only  their  ever- 
vigilant  eyes.  Yet  who  doubts  that  on  their 
chests  were  worn  little  plastic  name  tags 
whose  large  letters  proclaimed  "Hello,  my 
name  Is  .  .  ." 

This  kind  of  goof-ball  jamboree  has  grown 
ever  more  frequent  under  our  president's 
populist  foreign  policy,  notwithstanding  all 
the  blah  about  Andy  Young's  charm  with  the 
Third  World.  Even  the  extravagant  rubric — 
Crimes  of  America — is  not  all  that  alien  to 
our  populist  president.  One  can  easUy  see 
White  House  speechwriters  sitting  over  In 
the  Executive  Office  Building  and  thinking 
to  themselves.  "Well,  the  Iranians  do  have  a 
point."  One  can  even  Imagine  Jimmy,  in  the 
high  fever  of  Campaign  '80,  blurting  out 
such  guff.  American  crimes  are  pondered  very 
carefully  amongest  the  forward-lookers 
nowadays. 

Ramsey  Clark's  appearance  In  Tehran  nails 
down  my  point.  After  all.  Clark,  who  In  1972 
made  a  similar  appearance  in  Hanoi,  was  our 
president's  first  minister  plenipotentiary  to 
the  Holy  Man  after  the  brave  conquest  of  our 
embassy.  Now  he  has  appeared  In  Tehran 
to  espouse  his  "belief  that  dialogue  between 
all  people  is  essential  for  understanding  and 
respect."  This  specimen  of  1960s  bromide 
could  issue  from  our  president  himself  at 
any  moment. 

On  his  way  home  perhaps  Clark  will  stop 
off  to  reestablish  dialogue  with  Hanoi's  pro- 
gressives. I  have  Just  returned  from  Paris, 
and  twice  in  the  past  nine  months  friends 
in  the  French  media  have  reminded  me  of 
the  30  or  so  Americans  whom  the  North  Viet- 
namese still  retain  In  their  prisons  Just  to 
keep  our  government  on  Its  toes.  Is  Clark's 
dialogue  honeyed  enough  to  spring  these 
chained  Americans? 

Truth  to  tell,  the  idea  of  convening  a 
conference  on  the  crimes  of  America  coiUd 
as  easily  been  hatched  right  here  in  America 
as  anywhere  else.  The  Institute  for  Policy 
Studies  could  organize  it.  and  may  already 
have  for  that  matter.  The  National  Council 
of  Churches  could  fund  it.  and  doubtless 
many  good  capitalists  would  gladly  cater  It. 
dutifully  attending  to  the  logistics  for  the 
honored  guests.  One  sees  them  being  chauf- 
feured  to  and  from  Dulles  International  Air- 
port, their  bags  laden  with  treasures  from 


the  Washington  branches  of  Bloomingdale's 
and  Nelman  Marcus. 

True,  much  of  Southeast  Asia  is  either  a 
bone  heap  or  a  concentration  camp.  The 
Soviet  Union,  now  the  most  brutal  empire 
on  earth,  employs  poison  gas  and  other 
ghastly  tools  to  continue  its  conquest  of  re- 
luctant subjects.  Yet  in  America  there  re- 
main nitwits  and  scoundrels  obsessed  with 
these  American  infamies:  the  CIA  the  mul- 
tinationals, the  Rockefellers,  commie- 
baiting. 

The  Third  World  enrages  owe  more  to 
American  civilization  than  merely  our  genius 
for  conferences.  The  most  avid  audience  in 
the  world  for  anti-American  tracts  is  right 
here  between  the  Atlantic  and  the  Pacific. 
Many,  perhaps  a  majority,  of  the  nations  on 
earth  are  ruled  by  petty  Jailers  and  grafters, 
yet  we  still  publish  nearly  as  many  tomes 
on  American  peccancy  as  on  dieting  and 
sexual  hygiene. 

America  is  now  nearly  as  fertile  a  source 
of  anti-American  propaganda  as  the  U.S.S.R., 
and  the  Yankee  howlers  are  more  cele- 
brated and  prosperous.  Of  course,  their  so- 
phistries have  all  been  unhorsed  by  serious 
scholars  like  John  Lewis  Gaddls.  but  the 
books  still  pour  forth  for  the  credulous,  and 
among  the  credulous  are  numbered  thou- 
sands of  envious  and  bewildered  foreign 
students  like  the  60.000  or  so  Iranians  who 
stUl  attend  our  universities  and  who  huff 
and  puff  about  the  reactionary  shah,  even  as 
the  Holy  Man  cuts  back  their  scholarships — 
scholarships  the  nefarioiis  shah  gladly  gave 
them  notwithstanding  their  hostlUty  to  him. 

The  unspoken  truth  of  the  hysteria  that 
now  seizes  Iran  and  lies  nascent  throughout 
many  of  the  nations  of  the  Third  World  is 
that  their  antl-Amerlcanism  is  made  in 
America.* 


ENERGY-SAVING  IDEA 

•  Mr.  CRANSTON.  Mr.  President,  for  a 
long  time  we  as  a  nation  have  been  ex- 
tremely wasteful  of  energy.  Now  that  we 
are  searching  for  solutions  to  our  energy 
problems,  we  are  discovering  there  are 
many  worthwhile  energy-saving  ideas 
that  have  been  aroimd  a  long  time  which 
have  been  ignored. 

The  Sebastopol  (Calif.)  Times  on  April 
24,  1980,  reported  on  the  idea  of  94-year- 
old  Clarence  Burr,  which  he  has  been 
expounding  in  part  for  the  last  60  years. 
Perhaps  his  is  an  idea  whose  time  has 
now  come. 

I  ask  that  the  Sebastopol  Times  article 
of  April  24,  1980,  be  printed  in  the  Rec- 
ord: 

The  article  follows: 

Burr's  60-Yeas  Idea 
(By  Tom  Johnson) 

How  could  the  Spring  begin  without  a 
visit  to  the  bearer  of  new  ideas.  Clarence 
Burr,  94,  self-proclaimed  "Old  Apple- 
Knocker"  and  all  around  hell  raiser  for  most 
of  his  life. 

Living  now  In  Qravensteln  Convalescent 
Hospital,  Burr  contacted  The  Times  last  week 
to  break  In  this  generation  of  reporter  on 
his  plans  for  the  Laguna — plans  which  he 
has  been  expounding  In  part  for  the  last 
60  years. 

Burr  has  devised  a  plan  which  will  "clean 
up  the  Lagoon  of  Its  pollution."  provide  en- 
ergy and  make  a  waterway  to  San  Francisco. 
His  plan,  in  a  nutshell,  calls  for  construction 
of  a  munlclpsJ-slze  methane  generator  run 
on  garbage,  sewage  and  cannery  effluent  to 
provide  power  and  sewage  disposal  for  Se- 
bastopol. 

Additionally,  he  feels  that  a  worthwhile 


venture  would  be  to  dredge  the  laguna  to 
the  Petaluma,  thus  providing  a  waterway 
for  transporting  goods  and  people  to  S*n 
Francisco,  as  well  as  providing  a  recreational 
area. 

Methane,  comprised  of  four  hydrogen 
atoms  and  one  carbon  atom.  Is  one  of  the 
basic  organic  molecules  and  is  the  colorleas. 
odorless,  fiammable  gas  formed  by  the  decom- 
position of  vegetable  matter.  This  decompo- 
sition also  forms  hydrogen  sulfide,  a  smelly, 
poisonous.  Inflammable  gas,  associated  with 
sewage  plants. 

Burr  contends  that  present  sewer  opera- 
tions, in  which  the  sludge  is  treated  In  the 
open  air,  not  only  pollutes  the  air  with  these 
gasses,  but  wastes  them  as  well. 

When  he  talked  to  the  Times,  he  empha- 
sized this  point  with  a  somewhat  elusive 
story  about  his  blowing  up  a  rooster  walking 
near  the  gas-emanating  manure  pile  on  his 
boyhood  Kansas  farm. 

The  problem  with  sewage,  he  says.  Is  fur- 
ther compounded  by  treating  it  with  chlo- 
rine and  other  chemicals  which  e\entuaUy 
enter  the  atmosphere  and  biosphere,  adding 
to  the  environmental  pathogenesis.  Burr 
wrote  in  an  article  in  the  May,  1970  (number 
3)  Mother  Earth  News  expounding  bis  theo- 
ries: "The  only  real  solution  to  the  whole 
problem  is  the  substitution  of  an  anaerobic 
(Without  oxygen)  digestion  of  our  garbage. 
With  this  method,  sewage  is  processed  In 
gas-tight  tanks  where  complete  trausfonna- 
tion  takes  place.  As  gasses  are  generated. 
they  are  drawn  off  and  stored  for  future  use. 
"The  sedimentation  of  digested  sludge  In 
the  anaerobic  tanks  is  chemicals  and  min- 
erals. These  are  also  drawn  off  and  dehy- 
drated over  an  Incinerator  In  which  only 
combustible  rubbish  (not  the  organic  wastes 
that  present  sy.ttems  try  to  cremate)  la 
burned.  The  dried  sludge  is  then  mixed  with 
incinerator  ashes — ^potash — to  make  the  fin- 
est fertilizer. 

"Gasses  that  were  drawn  off  as  the  sewage 
digested  can  be  used  to  augment  the  Incin- 
erator fires  or  turn  dynamos  to  electrify 
whole  cities.  It  may  even  be  used  as  fuel  for 
internal  combustion  engines  where — Just  like 
natural  gas — It  contributes  only  a  tiny  frac- 
tion of  gasolines  pollution  to  the  air." 

Burr  said  that  while  he  was  driving  loco- 
motives in  Clarkdale,  Ariz..  In  1914.  he  In- 
quired to  the  city  as  to  the  source  for  their 
gas-bumlng  street  lights.  He  was  Informed 
that  methane  gas  from  the  sewer  plant 
lighted  the  city  streets.  That  explanation  re- 
kindled him  memories  of  the  manure  pile  on 
the  farm,  and  Burr  has  been  a  methane  ex- 
ponent since. 

Burr  was  fired  from  the  railroad  for  hitting 
a  man  who.  he  says,  was  picking  on  others, 
and  for  his  pro-union  activities.  "The  coal 
workers  were  on  strike  in  Ludlow  against 
John  D.  Rockefeller  and  I  didn't  like  the  idea 
of  us  hatillng  supplies  in  to  the  strike- 
breakers. I  wrote  to  the  president  of  the  line 
cause  I  didn't  lik#  to  see  union  men  cuttln" 
union  men's  throats." 

In  1925.  in  Oakland.  Burr  met  hU  asso- 
ciate. Russell  P.  Howard,  also  an  exponent 
of  methane  power.  Both  men  proposed  a 
methane  disposal  system  to  the  cities  of  Oak- 
land and  San  Francisco  in  1932,  but  were  re- 
buffed. Burr  at  this  time  was  painting 
houses,  while  continuing  his  methane  sys- 
tem efforts  and  engaging  in  a  prolific,  though 
relatively  unpublished,  writing  career. 

He  later  moved  to  Los  Angeles,  where  work- 
ing with  an  organization  called  People's 
Lobby,  he  campaigned  vigorously  for  meth- 
ane plants,  finally  convincing  the  city,  he 
says,  to  establish  such  a  plant  west  of  Culver 
City  on  Santa  Monica  Bay. 

In  1950.  Burr  and  his  wife.  Clara,  moTWl 
to  Sebastopol,  Just  north  of  town  off  High- 
way   116.    He    commenced    raising    apples: 
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•Hallberg  counseled  me  not  to  grow  fancy 
apples,  but  let  'em  fall  on  the  ground  then 
take  'em  to  the  drier.  I  made  a  thousand 
dollars  a  year  on  apples  on  the  ground." 

Burr  and  his  late  wife  wrote  eight  novels, 
plus  numerous  plays,  musicals,  poetry  and 
non-flctlon.  A  fictionalized  account  of  Luther 
Burbank's  life.  More  than  Dust,  was  pub- 
lished In  1943.  Burr  claims  that  Orson  Wells 
stole  his  play.  Man  from  Mars,  for  his  fa- 
mous Halloween  "Invasion"  broadcast  In 
1937. 

One  of  his  more  contemporary  Ideas  Is  to 
benefit  his  fellow  senior  citizens  In  the  Amer- 
ican Association  of  Retired  Persons  (AARP). 
If  the  one  million  members  each  contribute 
50  cent:  per  week  for  a  vear  to  a  fund,  the 
A.'.I.?  win  find  itjeir  w;th  $25  million  at  the 
end  of  a  year:  enough  to  establish  a  bank 
and  support  members. 

"We  could  end  government  programs,  take 
all  the  old  folks  off  charity  and  settle  them 
on  five-acre  parcels."  he  told  Oaye  LeBaron 
several  years  ago. 

A  visionary  man.  whose  methane  Ideas 
have  been  researched  and  used  extensively  In 
India.  Burr  will  perhaps  be  around  to  see 
methane  used  for  power  In  the  O.S.,  espe- 
cially in  light  of  the  fact  the  country  must 
Inevitably  cut  back  on  Its  oil  dependency. 

Burr  claims  that  his  sewage  dlsp)osal/ 
methane  gas  system  costs  one- third  less  to 
build  than  the  conventional  facilities.  "It 
also  puts  almost  a  complete  stop  to  the 
garbage  disposal  racket  which  Is  one  of  the 
biggest  political  plums  In  America.  Appar- 
ently the  system  will  continue  to  be  shelved 
until  enough  citizens  demand  an  accounting 
of  their  tax  dollars  and  an  end  to  senseless 
pollution."  Burr  wrote  in  1970. 

The  unofficial  record  holder  for  the  cate- 
gory of  most  letters  published  In  the  Santa 
Roea  Press  Democrat  (somewhere  around 
200)  still  has  schemes  and  ideas  working.  As 
the  Times  reporter  was  bidding  him  goodbye. 
B\irr  came  up  with  a  final  Idea:  "If  everybody 
who  reads  this  article  sends  me  one  dollar, 
I'll  see  that  there's  methane  plants  all  over 
California."  9 


GENERAL    TELEPHONE    AND    ETEC- 
TRONICS  STIMULATE  THE  ARTS 

•  Mr.  RIBICOFP.  Mr.  President,  the 
National  Gallery  is  showing  through 
September  1  a  most  important,  exciting 
and  stimulating  exhibition  of  post-im- 
pressionist paintings.  This  exhibition  is 
sponsored  by  General  Telephone  &  Elec- 
tronics Corp..  with  home  offices  in  Stam- 
ford. Conn.  My  highest  commendation 
to  GTE  for  the  wisdom  and  imagination 
in  sponsoring  this  exhibition. 

A  recent  editorial  in  the  Washington 
Star  sets  out  with  great  sensitivity  the 
significance  of  this  exhibit.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows: 

Post-Improvement   Imphessions 

Like  every  other  departure  from  tradition, 
the  post-impressionist  style,  or  rather,  styles, 
in  painting  upset  peonle  to  begin  with.  Now. 
however,  the  post-lmpresslonlsts  are  con- 
spicuously easy  to  love.  If  there  were  a  ref- 
erendum on  everybody's  favorites,  they'd  win 
In  a  landslide. 

It  doesn't  take  the  queues  at  the  East 
Win?  of  the  National  Gallery  to  make  the 
point.  The  throngs  wandering  through  the 
half-dozen  rooms  of  sumptuous  post-lm- 
presslonlst  paintings  Include  men  and 
women,  young  and  old.  all  clearly  alone  with 
themselves  In  the  quiet  happiness  great  art 
gives. 

Snobbery  argues  that  anything  that  many 
many  people  like  has  got  to  be  kitsch.  At 


least  until  it's  rediscovered  as  Inadvertently 
highbrow,  like  Andy  Warhol's  soup  cans  and 
comlcstrlp  faces. 

A  more  straightforward  assessment  might 
say  that  the  post -Impressionist  period, 
which  covers  the  late  19th  and  early  20th 
centuries,  was  one  in  which  painting  was 
uniquely  effective  in  showing  the  natural 
world  in  ways  that  heighten  Its  visible  real- 
ity and  the  viewer's  sense  of  its  spiritual 
dimensions.  It  was  a  watershed  of  tech- 
niques suid  approaches.  Painters  had  long 
since  mastered  trompe  I'oeil  realism  but 
they  were  not  yet  ready  to  stop  portraying 
natural   objects   in   recognizable   form. 

The  next  few  decades  were  to  see  them 
re'e't  nlctures  of  thln-'s  pnd  neo^le  t*iat 
look  like  what  they  are  supposed  to  repre- 
sent, ihey  tried  t-.  t-rea».  i._  a  .ae  t*..  -»i- 
ence  of  seeing  and  put  together  its  elements 
in  new  ways.  Light  was  fragmented  into  dots 
and  dabs  of  color.  Form  was  reduced  to  geo- 
metric essences. 

The  only  exceptions  turned  up  among  the 
surrealists,  who  escaped  the  taint  of  repre- 
sentational art  by  doing  deliberate  violence 
to  the  logical  context  in  which  they  placed 
literally  depicted  creatures  and  objects.  A 
human  torso  with  bureau  drawers  coming 
out  of  It  can  be  as  disorienting  to  a  viewer's 
habits  of  perception  as  a  face  made  of 
multicolored  triangles. 

Prom  there,  of  course,  the  next  step  was 
to  leave  natural  objects  behind  entirely. 
Visual  artists  began  to  concentrate  on  the 
excitement  to  be  had  from  patterns  of  line 
and  color,  texture  and  three-dimensional 
substance  only  tangentlally  related  to  what 
the  human  eye  expects  from  its  surround- 
ings. Size  became  a  volatile  component  of 
any  composition  instead  of  a  standardized 
option. 

The  aesthetic  satisfactions  of  post-post- 
impresslonlst  art  are  real,  but  they  come  at 
a  price.  It  takes  sophistication  to  respond  to 
them.  And  even  for  the  sophisticated,  they 
lack  an  important  stimulus  to  emotional 
response — touch-stones  of  communion  with 
the  world  of  human  experience. 

Meanwhile,  there  are  the  post-impres- 
slonlsts  with  their  magical  emphases  on 
known  qualities  of  a  known  milieu.  Renoir 
reminding  us  with  subtle  exaggerations  of 
color,  how  tender  a  glow  human  flesh  can 
take  on.  Cezanne  showing  us,  with  what  is 
left  out  of  his  paintings  as  well  as  what  is 
put  In,  the  wonder  of  apple  and  pear  shapes; 
the  counterpoint  of  color  and  form  the  rocks 
and  trees  of  a  Provencal  landscape  can  pre- 
sent to  the  concentrating  mind  and  retina. 
Monet  defining  a  haystack  In  the  light  and 
dark  of  time. 

The  exhibition  currently  at  the  National 
Oallery  also  Includes  less  familiar  examples 
of  post-impressionist  technique  and  imagi- 
nation. There  are  names  that  do  not  ordi- 
narily ring  bells  to  the  ordinary  gallery-goer 
and  there  are  seldom-seen  works  of  the  ac- 
cepted majors.  Oauguln's  Brittany  paintings, 
for  example. 

The  years  between  1880  and  1906  saw  a  rare 
flowering  in  visual  art.  Painters'  understand- 
ing of  their  medium  and  of  sight  as  a  physi- 
cal and  psychic  phenomenon  was  at  a  peak, 
but  art.  not  yet  dehumanized,  still  spoke  to 
feelings  more  immediate  than  those  aroused 
by  abstract  beauty. 

The  National  Oallery  show,  which  will  be 
on  through  September  1.  does  It  Justice. 
What  better  inducement  to  go?  « 


THE  SIGNIFICANCE  OP  ISRAEL  AS  A 
U.S.  ALLY  IN  THE  MIDDLE  EAST 

•  Mr.  JAVrrs.  Mr.  President,  the  Amer- 
ican Israel  Public  Affairs  Committee 
held  its  21st  Annual  Policy  Conference 
Dinner  in  Washington  on  May  12,  and 


one  of  the  kejniote  speakers  at  the  din- 
ner. Senator  Heinz,  dehvered  an  impres- 
sive address  on  the  Middle  East  which  I 
would  like  to  share  with  my  colleagues. 
The  speech  is  noteworthy  for  Senator 
Heinz'  analysis  of  the  problems  we  face 
in  the  Middle  East  and  the  crucial  role 
that  Israel  plays  in  policies  in  the  region 
which  give  a  base  for  peace  and  free 
world  values.  The  text  of  his  address 
follows : 

Address  bt  Senator  Heinz 

I  am  honored  and  privileged  to  be  here 
tonight.  It  is  a  high  honor  to  have  the 
chance  to  visit  with  you  who  have  meant  so 
much  to  the  understanding  and  friendship 
between  the  United  States  and  Israel.  You 
have  done  much  for  Israel.  You  have  had  a 
profound  Influence  on  the  development  of 
public  policy  in  the  United  States.  You  have 
helped  make  the  world  a  better  and  a  safer 
place,  and  I  thank  you  for  this  evening's 
Invitation. 

I  am  also  deeply  privileged  to  join  In  pay- 
ing tribute  to  Morrle  Amltay — the  Ayatollah 
of  AIPAC — whose  vision  and  leadership  have 
contributed  so  much  to  congressional  think- 
ing on  foreign  policy.  When  Morrie  told  me 
of  his  plans  to  leave,  my  first  reaction  wag — 
how  will  we  cope  without  him?  In  many 
ways  he's  become  an  institution.  But  his 
commitment  and  dedication  are  such  that  I 
am  sure  that  you  and  I  can  always  count  on 
him  when  needed. 

It  would  be  a  fitting  farewell  gift  if,  as 
we  meet  here  tonight.  Morrle  could  report 
that  world  and  Mideast  peace  prospects  are 
bright,  and  that  the  year  ahead  is  ripe  with 
hope  and  promise.  Unfortunately,  this  Is  not 
the  case,  and  we  must  view  the  current  world 
situation  with  the  most  profound  misgivings 
and  grave  concern. 

But  standing  here  tonight  I  don't  have  to 
tell  you  that  we  face  a  bad — and  still  deterio- 
rating— world  situation. 

SALT  Is  now  a  four  letter  word  in  a  dead 
tongue,  as  detente  based  on  mutual  interests 
have  yielded  to  an  erratic  relationship  swing- 
ing between  confrontation  and  accommoda- 
tion. Iran  Is  in  chaos  and  the  Soviet  Union 
has  occupied  Afghanistan.  The  failure  to  de- 
velop a  national  energy  policy  has  paid  hand- 
some dividends  to  the  oil  shieks  as  our  econ- 
omy has  veered  Into  both  steeply  rising  un- 
employment and  20  percent  Inflation  rates. 
In  the  Middle  East,  Lebanon  lies  destroyed. 
And  the  warm  embraces  of  Camp  David 
hav|  been  replaced  by  erratic  outbursts  from 
a  White  House  which  in  foreign  affairs,  is  far 
more  often  mocked  or  ignored  than  feared  or 
respected. 

Earlier  this  year,  there  were  some  hopeful 
signs  that  President  Carter  was  learning  some 
lessons,  albeit  the  hard  way. 

That  was  when  he  .  .  .  belatedly  .  .  ■ 
learned  the  truth  about  Soviet  world-wide 
ambitions  and  when  it  looked  like  he  in- 
tended to  maintain  a  tough  profile  In  the 
face  of  Afghanistan. 

I,  for  one.  was  willing  to  give  Mr.  Carter  the 
benefit  of  the  doubt.  I  was  ready  to  believe, 
for  example,  that  he  had  simply  been  naive 
back  in  1977  when  he  wanted  to  relnvolve  the 
Soviets  In  the  Middle  East. 

And  I  was  prepared  to  accept  that  he  had 
learned  not  to  mis-speak  himself  any  more 
about  the  "legitimate  rights"  of  the 
Palestinians. 

I  hoped  he  had  discovered  that  our  pledge 
to  rebuild  Israel's  defenses  didn't  mean  pro- 
viding offsetting  offensive  capabilities,  such 
as  P-I5'8  to  the  Saudi  Air  Force. 

And  I  was  wUlIng  to  believe  that  the 
Arablsts  and  underlings  at  the  State  Depart- 
ment who  thought  up  the  idea  of  amending 
UN  Resolution  242  last  summer  had  been 
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checked,  and  their  flawed  logic  exposed,  to 
President  Carter  by  none  other  than  An- 
war Sadat. 

But  then  suddenly,  on  March  1 ,  we  realized 
that  everjrthlng  we  had  thought  and  hoped 
that  President  Carter  had  learned  from  his 
past  mistakes  and  disasters  was  an  empty 
mirage.  Our  faces  were  rubbed  in  the  hard 
reality  of  the  UN  vote,  where,  for  the  first 
time  in  32  years,  an  American  government 
voted  for  an  Arab-Initiated  resolution  under- 
cutting virtually  every  Middle  East  policy 
principle   of   our  six   previous   presidents. 

Leaving  substance  entirely  aside,  one  could 
at  least  have  said  that  with  this  vote  the 
Administration  was  finally  coming  into  the 
open  with  its  true  policies  on  Jerusalem, 
settlements  and  the  endorsement  of  Pales- 
tinian rights.  And  that  policy,  however,  dis- 
tasteful or  misguided  it  might  be,  could  at 
least  have  generated  a  genuine  national  de- 
bate on  the  Middle  East. 

But  Instead  we  ended  up  with  a  na- 
tional fiasco. 

We  have  been  told  at  various  times  that 
our  vote  in  the  UN  was  all  a  mistake,  a  com- 
munications mixup;  that  we  objected  to  the 
Resolution's  references  to  Jerusalem;  that  it 
was  a  deliberate  decision  at  the  highest  level 
reversed  only  when  the  growing  protests 
from  Israelis  and  Americans  became  obvious; 
that  it  was  Vance's  fault,  or  McHenrys  fault, 
or  the  President's  fault.  And  finally  we  saw 
Secretary  Vance  telling  Congress  that  Mr. 
Carter  reversed  himself  not  because  the 
references  to  Jerusalem  or  dismantling  of 
settlements  contradicted  U.S.  policy,  but 
because  they  might  upset  the  Egyptian- 
Israeli  autonomy  negotiations;  that  in  fact, 
the  vote  represented  no  change  in  U.S.  policy. 

Apparently  the  President  Is  trying  to 
signal  the  Arabs  he's  on  their  side  while 
telling  the  Israelis  he  supports  them.  At 
this  point,  one  is  tempted  to  wonder  whether 
he  thinks  the  world  is  populated  by  fools. 

It's  bad  enough  that  his  administration 
Is  now  mocked.  It  U  worse  that  the  American 
people  have  been  left  holding  a  bag  empty 
of  credibility  and  full  of  failure.  And  the 
Arabs  haven't  been  Idle.  They  have  success- 
fully grabbed  our  F-15s,  our  F-5s,  and  other 
American  weapons. 

The  time  is  long  past  due  to  demand  some 
fundamental  decisions  on  the  conduct  of  our 
policy  toward  Israel. 

Simply  put.  there  are  two  ways  to  look 
at  Israel's  role  in  the  Middle  East.  On  the 
one  hand,  there  is  the  view  that  Israel  is  an 
Inconvenient  bother,  a  problem  to  be  over- 
come to  achieve  regional  stability.  On  the 
other  hand,  there  Is  the  view  that  Israel  Is 
the  strong  foundation  on  which  a  stable 
peace  in  the  Middle  East  can  be  built. 

According  to  the  former  view,  we  need  a 
strong  regional  Islamic  policeman.  That  was 
Iran.  Well,  with  the  tragic  lesson  of  Iran 
before  us.  we  should  now  understand  the 
error  of  depending  on  one  person,  however 
royal,  to  keep  a  country  together  and  a  region 
at  peace.  But  this  lesson  still  seems  un- 
learned as  the  administration  turns  to  the 
rulers  of  Saudi  Arabia  as  the  replacement  for 
the  shah. 

While  we  cannot  ignore  the  growing  eco- 
nomic and  political  power  of  the  Arab  states. 
It  is  at  our  peril  that  we  blind  ourselves  to 
their  limitations:  political  instability  bitter 
Ideological  and  theological  divisions,  an  im- 
pUcable  hatred  of  Israel  that  has  not 
changed  since  1948.  and  leadership  that  runs 
the  spectrum  from  "lunatics  to  dwarves  ' 
^ne*'^*'''^  President  Sadat's  description,  not 

What  passes  for  this  administration's  Mid- 
east plan  is  deficient,  because  It  Ignores  the 
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key  role  of  Israel.  Israel  Is  the  only  stable 
country  in  the  Middle  East.  It  is  one  of  a 
few  that  doesn't  change  its  government  by 
assassination.  It  is  a  dependable  ally;  it  does 
not  cut  and  run.  It  is  a  democracy;  it  sur- 
vives not  through  oppression,  but  by  the 
support  and  commitment  of  her  people.  How 
can  our  Government  persist  in  the  morally 
repulsive  view  that  Israel  is  an  obstacle  to 
peace  and  that  it  must  be  shunted  aside — 
and  even  sacrificed  If  required — to  attain 
some  supposedly  more  valuable  end? 

There  is  only  one  policy  that  is  strategi- 
cally sound  and  morally  correct.  And  that  is 
that  about  the  only  country  in  the  Middle 
East  which  doesn't  try  to  play  us  off  against 
the  Soviets  to  get  aid  from  both  sides  should 
not  be  two-timed  by  the  government  of  the 
United  States. 

As  we  meet  here  tonight,  a  new  Secretary 
of  State  starts  directing  the  course  of  what  is 
still  the  most  resourceful  nation  on  earth.  In 
Ed  Muskie,  I  believe,  we  have  a  man  of  prin- 
ciple and  strength,  and  he  begins  with  the 
good  will  of  the  American  people. 

There  is  no  doubt  that  Secretary  Muskie 
has  his  work  cut  out  for  him.  He  assumes  his 
responsibilities  in  a  world  where  many  op- 
pose both  our  principles  and  our  Interests. 
He  must  contain  resurgent  Soviet  ambitions 
and  contend  with  the  Islamic  nations'  eco- 
nomic power  and  the  potential  danger  they 
pose  to  our  interests.  His  task  is  not  an  easy 
one.  but  it  win  be  easier  if  he  Jettisons  the 
failed  and  discredited  notions  that  have 
caused  our  foreign  policy  to  virtually  self- 
destruct  over  the  last  three  years. 

Now  is  the  time  for  the  new  Secretary  to 
reject  the  doublespeak  and  doublethink. 

It  is  time  for  a  unified  foreign  policy,  and 
consistent  advice  to  the  President,  even  if 
that  means  a  man  or  two  overboard. 

Secretary  Muskie  could  do  far  worse  i.han 
to  Insist  on  a  house  cleaning  even  if,  as  he 
says,  there  is  only  eight  months  to  get  things 
done. 

And  at  the  same  time,  I  urge  him,  and  the 
President,  to  return  to  basic  commonsense 
by  pursuing  a  policy  based  on  four  funda- 
mental points  of  principle. 

Point  number  one  is  to  start  treating  Is- 
rael like  a  friend  and  not  an  enemy. 

I  fear  our  recent  policies — and  the  pres- 
sures they  have  applied — have  iU-served  Is- 
rael, the  United  States,  and  the  peace  proc- 
ess itself. 

Israel  is  an  Island  of  stabUity  in  a  region 
characterized  by  a  deterioration  of  govern- 
ment authority  and  a  growth  of  Islamic 
fanaticism.  It  is  basic  strategic  good  sense 
to  maintain  this  relationship. 

Our  commitment,  however,  is  also  a  moral 
one.  It  Is  founded  on  the  historic  and  bib- 
lical right  of  the  Jewish  people  to  the 
homeland  of  Israel  on  our  support  for  the 
creation  of  Israel  In  1948  and  on  our  two 
nations'  dedication  to  freedom  and  democ- 
racy. 

Those  in  our  government  who  suggest  that 
Israel  should  yield  up  part  of  herself  vrtth- 
out  solid  guarantees  lack  both  a  sense  of 
Justice  and  a  memory  for  history.  More  than 
that,  they  cast  doubt  on  the  credibility  of 
all  our  commitments.  Because  if  our  friends 
of  more  than  30  years  cannot  count  on  us. 
how  can  anyone  else  count  on  us? 

President  Carter  has  been  proudly  pro- 
claiming that  no  American  soldiers  have  died 
in  combat  during  his  term.  We  are  certainly 
grateful  for  that  blessing.  But  in  Just  this 
3'/2  year  period  millions  of  Innocent  people 
have  been  killed — In  Cambodia,  in  Laos,  In 
Afghanistan,  in  Vietnam.  In  Africa.  Where 
Is  Carter's  or  Brzezlnskl's  sense  of  outrage 
as  the  Soviet  Union  uses  the  supposedly  un- 


thinkable expedient  of  nerve  gas  to  dispose 
of  those  inconvenient  Afghanistan  freedom 
fighters?  It  makes  you  wonder  about  our 
commitment  ...  to  those  who  think  free- 
dom is  worth  fighUng  for.  Will  we  wake  up 
on  another  day  to  nnd  the  people  of  Israel 
sacrificed  because  tbey  are  Judged  to  be 
inconvenient? 

Point  No.  2.  We  should  tear  up  the  Brook- 
ings plan  and  generally  view  master  peace 
plans  with  great  suspicion.  Americans  are 
naturally  problem  solvers;  we  are  happiest 
when  we  are  finding  or  inventing  solutions 
to  puzzles.' 

Unfortunately,  the  most  Important  prob- 
lems do  not  come  neatly  packaged  for 
American  unwrapping.  Nonetheless,  this  ad- 
ministration keeps  giving  in  to  the  tempta- 
tion of  dreaming  up  nice,  neat  solutions  and 
then  pushing  them  on  the  Israelis  and  tbe 
Arabs. 

By  now  we  should  all  see  clearly  the  bit- 
ter result  of  succumblne  to  this  temptation : 
an  Imposed  solution  will  never  yield  a  Just 
and  lasting  peace. 

Our  pressure  tactics  are  more  than  Just 
counter-productive.  They  effectively  create 
a  "bottom  line"  in  the  negotiating  process 
beyond  which  the  Arabs  wJU  not  go — and. 
thanks  to  us.  need  not  go:  and  to  which  the 
Israelis  cannot  go.  If  they  are  to  survive. 

Instead  we  should  tear  up  our  clever  plans 
and  our  scholarly  solutions,  and  go  back 
to  the  basic  principles  of  the  negotiating 
process  Itself. 

Point  number  three.  We  must  attack  ter- 
rorism and  reject  oil  blackntall. 

It  isn't  enough  simply  to  condemn  ter- 
rorism. We  must  fight  it  wherever  It  occurs 
with  all  our  resources.  And  we  must  under- 
stand how  our  misguided  diplomatic  efforts 
can  encourage  terrorists 

The  United  States  pledged  in  1975  that  it 
would  not  recognize  or  negotiate  with  the 
PLO  as  long  as  it  refuses  to  accept  UN  Reso- 
lutions 242  and  338  and  refuses  to  acknowl- 
edge Israel's  right  to  exist.  Since  then  we 
have  had  numerous  "unoflJcial"  contacts 
with  the  PLO  representatives  who  tour  the 
United  States,  lecturing  and  raising  funds 
here. 

Administration  policy  continually  skirts 
the  boundaries  of  our  no-contact  promise, 
raising  doubts  In  Israel  and  raising  mislead- 
ing hopes  in  the  radical  Arab  states  The 
Administration  must  realize  that  any  nego- 
tiation or  discussion,  or  contact  with  the 
PLO.  helps  legitimize  them  and  encour- 
age them.  And  by  doing  so  discourages  or 
eliminates  any  hope  for  the  emergence  of 
moderate,  independent  Palestinian  leader- 
ship. The  terror  and  murder  go  on.  The 
criminals  do  not  change.  Only  the  victims 
are  new.  Yet  there  are  those  who  want  to 
make  these  same  people  a  recognized  govern- 
ment. Austria,  a  supposedly  civilized  coun- 
try, has  actually  recognized  the  PLO.  It 
Is  Inconceivable  that  anyone  could  regard 
the  murders  of  school  children  as  legitimate 
rulers  of  anything. 

And  one  form  of  terrorism  we  must  also 
reject  once  and  for  all  is  the  economic:  the 
Idea  that  oil  will  be  cheap  and  plentiful  If 
peace  is  imposed  in  the  Middle  East.  To 
surrender  to  this  siren  call  will  doom  our 
friends  and  ourselves  to  a  self-fulflUlng  fear. 

Point  number  four.  Instead  of  surrender- 
ing to  present  fears  we  should  return  to 
basic  principles,  and  the  most  basic  principle 
is  Resolution  242.  the  rock  upon  which  all 
negotiations  must  be  based. 

"Secure  and  recognized  boiindaries"  is  a 
phrase  we  seem  to  forget  these  days  as  some 
would  have  us  redraw  the  map  of  the  West 
Bank  in  some  pre-determined  plan.  We  must 
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reject  these  schemes  by  those  who  would 
read  more  Into  the  Camp  David  agreements 
than  Is  really  there. 

What  we  must  do,  however,  is  widen  the 
circle  of  the  peace  negotiations.  Israel  can't 
widen  the  circle  of  peace  by  itself.  Nor  can 
we.  If  we  Insist  on  dealing  with  the  radical, 
destructive  elements  in  the  Arab  world. 

Instead  we  must  demonstrate  the  benefits 
of  peace  to  all  who  search  for  a  Just  and 
lasting  settlement. 

We  could  Improve  the  chances  of  finding 
peace  by  encouraging  constructive  talks  be- 
tween moderate  forces,  emphasizing  rela- 
tions with  established  states.  And  totally 
shunning  any  appeasement  of  self-appointed 
extra-legal  groups  that  reject  everything  we 
stand  for.  We  have  followed  a  constructive 
path  with  Egjrpt,  but  we  have  dangerously 
avoided  It  with  Jordan. 

We  failed  to  Include  King  Hussein  In  the 
Israeli-Egyptian  talks.  And  we  recently  com- 
pounded our  errors  by  mishandling  the  an- 
nouncement of  the  Kings  visit  to  the  United 
States.  Once  again  we  embarrassed  both  King 
Hussein  and  ourselves. 

If  this  afternoons'  news  report  is  accurate. 
Hussein  has  decided  to  grant  nothing  less 
than  a  right  of  way  to  the  West  Bank  for 
PLO  commando  terrorists.  It  is  said  Hussein 
did  so  out  of  disillusionment  with  the  Camp 
David  accords. 

This  is.  if  true,  a  turn  for  the  worse,  an 
opportunity  lost,  perhaps  shattered  beyond 
repair. 

We  need  no  further  proof  of  the  conse- 
quences of  ignoring  Hussein  by  passing  him 
over  in  favor  of  the  PLO.  WUl  this  Adminis- 
tration ever  learn  It  Is  driving  peace  out 
of  sight  when  It  legitimizes  the  illegal  and 
rewards  the  criminal? 

I  have  said  that  these  four  points  of  prin- 
ciple are  the  results  of  the  painful  lessons 
of  the  past  3 1,  years,  and  so  they  are. 

But  these  painful  lessons  must  be  faced 
If  we  are  to  profit  from  them,  and  if  a  new 
chapter  is  to  be  written.  As  we  are  reminded 
today,  the  longer  we  wait,  the  greater  will 
be  the  gap  well  have  to  bridge,  and  the  more 
difficult  will  be  the  path  to  world  stability 
and  peace. 

Secretary  Muskle  has  the  vew  broom  and 
he  is  not  tied  to  the  unhappy  record  of  the 
past  3Vi  years.  He  has  the  opportunity  to 
pi  it  painful  learning  to  practical  use. 

And  tonight  I  call  upon  Secretary  Muskle 
to  stop  the  coercion  of  our  friends  and  the 
confusion  of  our  allies.  I  believe  our  hopes 
for  a  better  world  depend  upon  it. 
Thank  you.9 


You.  however,  have  chosen  to  move  beyond 
those  high  standards,  and  have  held  your 
College  with  the  same  tender  care  and  con- 
cern with  which  you  have  held  those  of  us 
who  surround  you.  You  have  been  an  in- 
dividual with  one  of  the  longest  tenures  as 
Trustee  of  those  many  serving  In  recent 
years.  Your  love  of  this  College  has  never 
seemed  to  know  bounds.  You  are  a  person 
who.  seeing  a  need,  has  moved  to  fill  it.  Your 
almost  single-handed  renovation  of  Alden 
Hall — roofing,  windows.  Insulation,  internal 
repairs — Is  a  model  that  has  others  standing 
In  awe.  Knowing  of  the  serious  Illness  that 
you  faced,  you  could  not  be  deterred,  and 
in  typical  Walt  Huffman  fashion,  moved  to 
raze  Montana  Hall,  thereby  giving  new  in- 
sights to  the  vitality  and  success  of  The 
Second  Century. 

These  contributions  are  meaningful  to  this 
institution.  But  perhaps  of  greater  signifi- 
cance has  been  your  unswerving  commitment 
to  the  concept  of  Peace  Study  at  Rocky 
Mountain  College.  Your  dedication  to  this 
Ideal  and  your  simple  yet  persuasive  logic 
have  changed  the  minds  of  many  who  might 
otherwise  have  considered  the  concept  to  be 
that  of  a  starry-eyed  Idealist.  The  movement 
toward  the  goal  that  you  have  long  pictured 
Is  gaining  momentum.  And  when  that  goal 
is  achieved,  there  will  be  one  name  whose 
world  view  made  it  possible:  Walter  E.  Huff- 
man. 

By  the  authority  vested  In  me  by  the  Board 
of  Trustees  of  Rocky  Mountain  College,  I 
hereby  confer  upon  you  the  degree  Doctor 
of  Humanities,  with  all  the  rights,  privileges, 
and  honors  pertaining  thereto. 9 


ON  EXPORTING  MORALITY 

•  Mr.  CHAFEE.  Mr.  President.  I  wish  to 
direct  the  attention  of  my  colleagues, 
and  of  all  those  who  share  an  interest  in 
expanding  U.S.  exports,  to  an  essay 
which  appeared  on  today's  New  York 
Times  opinion-editorial  pages. 

The  title  of  the  article  is  "On  Export- 
ing Morality"  and  it  was  written  by  Mr. 
Alexander  Perry.  Jr,  president  of  the  As- 
sociation of  American  Chambers  of 
Commerce  in  Latin  America. 

Mr.  Perry  argues  that  trade  is  a  crucial 
source  of  capital  and  domestic  employ- 
ment. In  fact,  every  $1  billion  in  exports 
translates  to  over  40,000  jobs  for  Ameri- 
cans. Mr.  Perry  states  that  either  we 
compete  abroad  or  pay  the  price  at  home. 
The  choice  is  clear.  And  he  places  the 


WALTER  E.  HUFFMAN 
•  Mr.  BAUCUS.  Mr.  President   during    ^^"^^^  °J  leadership  squarely  on  Con 


Mr.  Perry  goes  on  to  suggest  that  some 
sense  be  made  out  of  the  Foreign  Corrupt 
Practices  Act — "the  poorly  drafted  legis- 
lation" he  writes,  "has  the  restrictive  in- 
fluence of  an  act  whose  applicability  is 
capricious." 

Mr.  President,  on  May  28,  1980,  I  in- 
troduced legislation  designed  to  make 
sense  out  of  the  Foreign  Corrupt  Prac- 
tices Act.  My  bill,  S.  2763  which  is  spon- 
sored by  Senators  Garn.  Stevenson. 
Danforth,  Heinz,  Javits,  Dole,  Mathias, 
Bentsen,  Hayakawa,  Pressler,  Schmitt, 
and  Thurmond,  seeks  to  clarify  the  am- 
biguities of  the  act  and  to  provide  ex- 
porters with  guidance  on  how  they  can 
compete  to  the  best  of  their  abilities 
within  the  bounds  of  the  law. 

I  urge  all  of  my  colleagues  to  join  me 
in  sponsoring  this  important  legislation, 
and  to  seek  hearings  before  the  Senate 
Banking  Committee  this  year.  The  act 
deserves  a  full  review  as  soon  as  possible, 
since  it  is  a  major  cause  of  lost  business 
and  lost  jobs. 

Mr.  President,  I  ask  that  the  article 
entitled  "On  Exporting  Morality"  by 
Alexander  Perry.  Jr.  be  printed  in  the 
Record. 

The  article  follows: 

On  "Exporting  MoRALlrrr" 
(By  Alexander  Perry,  Jr.) 
Washington. — The  United  States  no  longer 
can  afford  the  pretension  of  exporting  mo- 
rality through  aid  and  trade  restrictions.  We 
have  so  lost  our  competitiveness  on  the  world 
market  that  we  are  faced  with  the  simple 
choice  of  trade  or  fade. 

In  the  fervor  of  the  post-Vietnam  period. 
United  States  business  has  been  saddled 
with  a  crippling  variety  of  trade  restrictions 
designed  to  enforce  the  observance  of  human 
rights,  curb  extortion  and  bribery  abroad, 
protect  the  environment  and  effect  a  host 
of  other  single-issue  social  objectives.  The 
punitive  restrictions  are  applied  to  bilateral 
aid.  the  multinational  agencies.  Investment 
guarantees,  and  credits  vital  for  United 
States  exports. 

It  is  Impossible  to  calculate  accurately  the 
annual  loss  of  exports  and  Jobs  because  of 
the  use  of  trade  as  a  big  stick.  One  estimate 
In  1978,  however,  suggested  that  as  much  as 
$5  billion  worth  of  business  was  stalled  by 
the  bureaucratic  machinery  of  the  institu- 
tionalized post-Vietnam  morality.  This  fig- 
ure doesn't  reflect  the  trade  lost  by  United 
States  businessmen  who  decided  not  to  run 
the  gantlet. 

With  respect  to  exports  lost  to  human 
rights  restrictions,  the  most  celebrated  case 
occurred  two  years  ago  when  the  Export- 
Import  Bank,  because  of  alleged  human 
rights  violations,  could  not  approve  a  letter 
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the  years  I  have  served  in  Congress"!  ^^,^°  develop  a  national  export  policy 

have  made  it  a  practice  not  to  include  ^"°  ^°  '"^'"o^e  U.S.  imposed  export  dis- 

any  material  in  the  Congressional  Reg-  '"^entives. 

OHD  that  is  not  strictly  ofHcial  business.        "^^  article  makes  mention  of  a  dis-     _-„-- „„.  .^j,.„.v  -  . 

I  have  chosen  to  make  an  exception  to  incentive  which  is  of  grave  concern  to     of°  interest  to  the  AiiTs-Charmers  Company 

this  rule  out  of  my  respect  and  admira-  '"^'  namely  the  Foreign  Corrupt  Prac-     ^°^  ^^'^  s*'^  °f  *276  million  worth  of  turbines 

tion  for  an  outstanding  man  from  Big  ^'^es  Act  of  1977.  Mr.  Perry  writes: 

Timber.  Mont..  Walter  Huffman.  Regarding  exports  lost  due  to  the  Foreign 

Recently,  Rocky  Mountain  College  in  Corrupt  Practices  Act  of  1977,  a  United  states 

Billings  honored  Walter  by  conferring  on  Government  interagency  working  group  on 

him  a  doctorate  of  humanities  The  fol-  ^^P°^^  disincentives,  m  a  draft  report  pre- 

lowlng  is  their  tribute  to  Walter  Huff-  ^f^K^,.'"**  '*"'  ^"™**«<l  »  minimum  loss  of 

As  a  businessman  with  36  years  of  ex- 
perience in  Latin  America,  which  now  buys 
two-fifths  of  all  United  States  exports  to  the 
developing  world.  I  can  attest  that  we  have 


man.  which  I  submit  for  the  Record 
Walter  E.  Huttman 
Walter  E   Huffman,  your  life  has  been  the 
representation   of   that   Ideal   hoped   for   by 


all  colleges  of  their  alumni.  A  person  who     ^^  precious  little  success  trying  to  Impose 


has  been  successful  In  his  profession,  an 
active  member  of  his  church,  a  contributor 
to  the  state  and  region  in  which  he  lives, 
a  caring  parent,  and  a  loving  and  thoughtful 
husband 


our  standards  on  soverign  nations.  The  trade 
wei4>on  Is  counterproductive.  .  .  . 

We  are  now  reassessing  our  foreign  policy 
on  a  number  of  counts.  Lets  take  a  hard  look 
at  the  trade  picture. 


to  Argentina.  One  day  after  the  announce- 
ment. Allis-Chalmers  was  notified  that  the 
Government  export  banks  of  Japan  and 
Britain  would  provide  comparable  financing 
for  their  suopllers.  At  the  time.  It  should  be 
observed,  the  State  Department  estimated 
that  »1.25  billion  In  exports  were  being  with- 
held because  of  the  human  rights  situation 
there. 

A  less-publicized  case  involved  the  Italpu 
hydroelectric  protect  between  Brazil  and 
Paraguay.  Westinghouse  and  General  Electric 
lost  out  on  the  sale  of  $700  million  worth  of 
turbines  because  Washington  attempted  to 
impose  Its  viewpoint  on  human  rights  and 
Brazil's  nuclear  energy  program. 

A  recent  General  Accounting  Office  report 
noted  that  "Eximbank  financing  Is  Intended 


to  help  facilitate  U.S.  exports  but  legislation 
also  makes  Eximbank  financing  a  foreign 
policy  instrument."  In  its  survey  of  United 
States  firms  It  found  that  eligibility  restric- 
tions on  official  funding  "are  significant  de- 
terrents to  United  States  expKsrts." 

Regarding  exports  lost  due  to  the  Foreign 
Corrupt  Practices  Act  of  1977.  a  United 
States  Government  interagency  working 
group  on  export  disincentives,  in  a  draft 
report  prepared  last  fall,  estimated  a  mini- 
mum loss  of  $1  billion. 

As  a  businessman  with  36  years  of  experi- 
ence in  Latin  America,  which  now  buys  two- 
fifths  of  all  United  States  exports  to  the 
developing  world.  I  can  attest  that  we  ha\e 
had  precious  little  success  trying  to  Impose 
our  standards  on  sovereign  nations.  The  trade 
weapon  is  counterproductive. 

We  are  now  reassessing  our  foreign  policy 
on  a  number  of  counts.  Let's  take  a  hard 
look  at  the  trade  picture. 

In  the  last  decade,  the  United  States  im- 
ported approximately  $82  billion  more  in 
merchandise  than  it  exported.  We  cannot 
blame  oil  imports  alone.  Oil-poor  West  Ger- 
many and  Japan  manage  acceptable  trade 
balances. 

The  United  States'  share  of  world  exports 
has  shrunk  from  21  percent  in  1957  to  12 
percent  in  1979 — end  the  decline  continues. 
In  this  period.  West  Germany,  whose  popu- 
lation Is  a  third  that  of  the  United  States, 
became  the  world's  leader  of  total  exports  in 
1978.  Now  Japan  threatens  to  surpass  us. 

We  must  reverse  this  dangerous  decline  in 
Latin  America  where  we  have  always  en- 
joyed a  positive  balance  of  merchandise 
trade. 

The  Latin  American  gross  national  prod- 
uct is  $430  billion  annually  and  is  growing 
Impressively.  Mexico,  for  example,  may  be- 
come our  most  Important  Individual  trading 
partner.  American  republics  share  historic 
trade  patterns,  social  values  and  business 
practices. 

We  businessmen  want  to  compete  on  an 
equal  liasis  with  other  world  exporters  We 
believe,  therefore,  that  the  Administration 
and  Congress  should  take  the  following 
steps : 

Remove  the  post-Vietnam  restrictions  on 
the  operations  of  the  Export-Import  Bank. 
the  Overseas  Private  Investment  Corporation, 
and  the  international  lending  institutions; 

Intensify  Its  efforts  to  assist  United  States 
exporters.  e8p>eclally  small  and  medium-sized. 
In  developing  markets  In  Latin  America; 

Make  sense  out  of  the  Foreign  Corrupt 
Practices  Act — .the  poorly  drafted  legislation 
has  the  restrictive  influence  of  an  act  whose 
applicability  Is  capricious; 

Update  the  archaic  antitrust  laws  that 
prevent  United  States  businessmen  from  par- 
ticipating In  the  same  kind  of  Joint  ventures 
and  consortiums  that  all  major  competitors 
employ. 

Finally,  we  biisinessmen  reject  and  resent 
any  implication  that  we  don't  share  com- 
mon-sense concerns  aljout  human  rights,  the 
environment,  bribery  and  the  rest. 

But  as  international  businessmen,  we  do 
know  the  sharp  limits  to  Imposing  ethno- 
centric political  fashions  on  other  peoples 
through  the  medium  of  commerce. 

Trade  is  a  crucial  source  of  capital  and 
domestic  employment.  Either  we  compete 
abroad  or  pay  the  price  at  home.* 


SUPPORT  FOR  THE  RECOMMENDA- 
TIONS OF  THE  JOINT  ECONOMIC 
COMMITTEE  OF  CONGRESS 

•  Mr.  CRANSTON.  Mr.  President.  I 
wish  to  call  attention  to  the  excellent 
work  being  done  bv  the  Joint  Economic 
Committee  of  Congress.  Under  the  lead- 
ership of  our  distinguished  colleague 
from  Texas  (Mr.  Bentsen)  the  commit- 


tee has  developed  powerful  bipartisan 
support  for  sound  economic  policies 
which  will  benefit  the  entire  Nation. 

Recently,  the  Los  Angeles  Times  in 
an  editorial  recognized  the  fine  work 
of  the  Joint  Committee  and  urged 
thoughtful  consideration  of  the  recom- 
mendations contained  in  the  Joint 
Committee's  annual  report. 

The  editorial  observed : 

The  Joint  Economic  Conunittee  warns  that 
there  is  no  quick  way  to  solve  the  country's 
problems  and  that,  indeed,  any  attempt  to 
take  shortcuts  will  only  make  matters  worse. 
What  the  Committee  recommends  Is  putting 
monetary  policy  and  the  budget  and  tax 
policy  on  the  path  of  slow,  steady  growth 
and  leaving  it  there  rather  than  changing 
direction  with  every  new  report  on  unem- 
ployment and  prices. 

I  agree  with  the  wisdom  of  that  ob- 
servation and  I  ask  that  the  full  text  of 
the  editorial  appearing  in  the  Los 
Angeles  Times  of  April  28  be  printed  at 
the  conclusion  of  my  remarks. 

The  editorial  follows : 

Up,  Up,  Up 

The  cost  of  living  is  going  up  In  America 
like  a  loose  balloon.  Recession  and  unem- 
ployment, the  economic  ropes  of  last  resort, 
wrill  pull  down  inflation  eventually — and 
temporarily — but  it  will  remain  painfully 
high  for  a  long  time,  perhaps  years. 

Because  there  is  no  quick  cure  for  the 
predicament  now  shared  by  most  industrial 
countries,  common  sense  suggests  that  busi- 
ness and  government  and  labor  would  be 
using  that  time  to  find  a  slow  cure. 

No  such  luck.  They  are  crawling  all  over 
one  another,  trying  to  lay  hands  on  this  or 
that  lever  of  power  as  though  the  economy 
were  some  ram-shackle  machine  that  runs 
on  high-octane  doctrine. 

Prom  Democrats,  you  get  a  choice  of  wage- 
price  controls  and  trade  barriers  or  riding 
out  the  storm  and  being  a  better  person. 
Ronald  Reagan  would  put  out  the  fire  with 
gasoline — a  30  percent  tax  cut.  Business 
moves  in  for  a  quick  killing  in  the  federal- 
regulation  market,  laying  all  the  blame  on 
government,  disclaiming  any  responsibility 
for  the  mess.  The  answers  seldom  have  any- 
thing In  common  with  the  real  questions. 

There  are  exceptions,  one  being  the  Joint 
Economic  Committee  of  Congress,  whose 
recent  annual  report  contains  some 
thoughtful  ways  out  of  Inflation  and  reces- 
sion that  have  largely  been  ignored  in  the 
election-year  search  for  easy  answers. 

The  committee  does  not  dwell  on  the  past, 
but  there  is  no  mystery  about  the  causes  of 
inflation.  Rising  energy  costs  are  part  of  it. 
as  is  the  good  life.  The  price  of  a  Chevrolet 
has  more  than  doubled  in  two  decades,  not 
because  it  gets  you  there  twice  as  fast  but 
because  it  is  safer,  cleaner,  fancier  and  air- 
conditioned,  and  because  its  workers  get 
better  health  care  and   bigger  pensions. 

In  some  cases,  as  In  housing,  demand 
simply  outran  supply  and  drove  prices  sky- 
high.  The  government  did  Its  share,  running 
In  the  red  for  19  of  the  last  20  years  until  It 
was  borrowing  nearly  one  of  every  four  dol- 
lars available  In  credit  markets. 

And,  in  all  this,  business  either  forgot  how 
to  compete  or  lost  Interest  at  the  very  time 
that  growing  Industries  In  other  countries 
made  It  possible  for  Americans  to  shop  In  a 
world  market,  no  longer  dominated  by  their 
own  companies. 

The  United  States  Is  still  the  world's  top 
exporter,  but  Just  barely.  And  In  exports  per 
capita,  it  is  at  the  bottom  of  the  list  of  15 
countries,  including  Sweden,  Italy  sund  Tai- 
wan. 

Finally,  America  let  Its  Industrial  base  wear 
down  during  most  of  the  1960s  and  all  of  the 


1970s  to  the  point  where  productivity  not 
only  stopped  growing  but  actually  fell,  and 
where  higher  levels  of  production  could  be 
achieved  only  at  higher  costs. 

The  Joint  Economic  Committee  warns  that 
there  is  no  quick  way  to  solve  the  country's 
problems  and  that,  indeed,  any  attempt  to 
take  shortcuts  will  only  make  matters  worse. 

What  the  conunittee  recommends  is  put- 
ting monetary  policy  and  the  budget  and  tax 
policy  on  the  path  of  slow,  steady  growth 
and  leaving  it  there  rather  than  changing  di- 
rection with  every  new  report  on  unem- 
ployment and  prices. 

The  rate  of  growth  of  the  money  supply 
should  be  slowed  down,  but  gradually.  "The 
budget  should  be  balanced.  Federal  regula- 
tions should  be  trimmed  to  fit  the  problems 
more  precisely,  but  not  abandoned.  Taxes 
should  be  cut  enough  to  help  consumers 
meet  rising  costs  but  not  enough  to  touch 
off  a  spending  spree.  Business  taxes  should 
be  cut  to  free  up  money  to  rebuild  plants 
and  buy  more  modern  equipment,  but  not 
willy-nilly. 

A  recession,  the  committee  says,  may  take 
some  pressure  off  prices,  but  will  not  break 
inflation.  Unemployment  would  have  to  re- 
main at  near-depression  levels  between  now 
and  1985  to  shave  a  mere  2  percent  from  an 
Inflation  rate  now  running  at  18  percent  a 
year. 

Unless  something  is  done  in  that  time  to 
make  American  industry  more  efficient,  the 
inflation  rate  would  start  back  up  the  min- 
ute the  demand  for  goods  began  to  rise 
again. 

The  committee  does  not  have  all  the  an- 
swers. It  says,  for  example,  that  business  tax 
relief  should  be  selective  so  that  new  capital 
would  go  to  companies  with  the  highest  po- 
tential for  Increased  efficiency. 

Extra  cash  rolling  into  Detroit  three  years 
ago.  for  example,  probably  would  have  been 
spent  producing  double-decked  land-cruis- 
ers, which  is  not  what  the  country  needs. 

But  the  committee  does  not  describe  the 
mechanism  that  might  be  used  for  picking 
and  choosing  among  companies.  That  Is  the 
part  of  the  slow  cure  that  government  and 
business  and  labor  should  be  searching  for. 

And  that  cannot  happen  as  long  as  they 
keep  fighting  each  other  for  control  of  the 
machinery,  and  keep  trying  to  persuade 
Americans  that  they  have  some  quick  cure.# 


JOHN  H.  "JACK"  COLBY 

•  Mr.  DURKIN.  Mr.  President,  job 
specialization  seems  to  be  a  trend  in  the 
modem  work  ethic.  People  are  taught 
to  master  one  particular  aspect  of  a  pro- 
fession— rather  than  having  a  broad  un- 
derstanding of  the  entire  process  he  or 
she  is  involved  in.  For  that  reason  it  is 
refreshing  to  look  back  over  the  career 
of  John  H.  "Jack  "  Colby,  who  knew  his 
business  from  top  to  bottom  and  start  to 
finish. 

Jack  Colby  recently  concluded  a  40- 
year  newspaper  career  with  the  Little- 
ton, N.H.,  Courier,  where  he  was 
the  editor.  In  the  early  days  Jack 
sold  advertising,  covered  his  beats,  wrote 
stories,  and  even  supervised  the  placing 
of  the  old  hot  type  before  the  paper  con- 
verted to  offset.  Jack  has  been  a  leader 
in  Littleton  for  a  long  while,  serving  in 
various  ofiBcial  and  unofficial  capacities. 
To  Jack  Colby  the  welfare  of  Littleton 
and  its  citizens  is  his  paramount  con- 
cern. 

Jack  Colby  began  with  the  Courier  In 
1940  and  since  then  has  faithfully  re- 
ported the  news  of  the  North  Country. 
He  made  the  Courier  an  important  part 
of  that  community  and  I  am  sure  his  sue- 
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cessor,  Mr.  James  Bruney.  will  contmue 
in  that  tradition.  I  want  to  take  this  op- 
portunity to  wish  both  of  them  the  best 
of  luck. 

I  ask  that  the  articles  which  appeared 
in  the  Littleton  Courier  be  printed  in 
the  Record.  | 

The  articles  foUow:      ' 

40  Years  of  Hard  Work 
Last  week  marked  the  final  Issue  of  The 
Courier  In  which  John  H.  "Jack"  Colby 
served  as  Editor.  For  40  years  he  has  had  a 
dally  diet  of  searching  out  happenings  In 
the  North  Country. 

In  1940  when  Jack  assumed  the  reins  of 
this  newspaper,  the  nation  was  stUl  In  "The 
Great  Depression."  The  ethlc  of  the  days  was 
to  find  steady  employment,  stick  with  it. 
work  hard  and  do  your  best.  Jack  has  been 
true  to  that  ethlc. 

Not  only  was  he  the  Eklltor.  but  he  sold 
all  the  advertising  for  a  number  of  years  and 
personally  supervised  the  placing  of  every 
line  of  type  which  went  into  print.  He  listened 
to  complaints  and  did  all  within  his  power  to 
see  that  any  error  was  corrected. 

When  there  was  a  local  promotion.  Jack 
was  the  first  contacted  and  The  Courier 
would  give  it  Its  best  shot.  Not  only  did  he 
publicize  events — he  also  took  an  active  part 
personally  in  countless  enterprises.  He  served 
as  the  first  president  of  the  newly-revived 
Littleton  High  School  Alumni  Association, 
faithfully  contributed  to  the  Littleton  Rotary 
Club,  and  served  on  various  committees  to 
promote  education  and  business  in  the  com- 
munity. 

His  deep  sense  for  fairness  is  well-known. 
Those  of  us  on  the  staff  knew  his  pain  If 
someone  was  Inadvertently  overlooked  in  a 
story.  He  felt  that  to  get  as  many  names  in 
a  story  and  as  many  faces  In  a  photo  was  a 
virtue.  He  personified  the  traditional  ap- 
proach to  smalltown  Journalism. 

He  endured  the  complexities  of  changing 
from  hot  type  printing  to  the  photo  offset 
method  the  newspaper  adopted  six  years  ago. 
We  suspect  like  so  many  other  Editors  of 
that  vintage,  the  romance  went  out  of  the 
Job  when  the  Linotypes  and  letterpress  passed 
from  the  scene. 

With  the  retirement  of  Jack  Colby,  con- 
cepts of  producing  The  Courier  will  no  doubt 
change.  The  newspaper  will  have  a  new  per- 
sonality, but  we  hope  with  the  changes  there 
win  be  a  continued  priority  on  the  ethics 
Jack  Colby  valued. 

Like  the  Apostle  Paul,  Editor  Jack  Colby 
"has  kept  the  faith  and  fought  a  good  fight." 
He  has  been  a  valued  and  honorable  man  to 
the  communities  served  by  The  Courier. 

Jamss  Brcket  Succeeds  Jack  Colbt  as 
EDrroR  op  LrrrLETON  Cousmt 

liTrrLFTON. — James  Bruney.  39.  of  ChllU- 
cothe,  Ohio,  has  accepted  the  offer  by  Pub- 
lisher Douglas  Garfield  of  the  Editorship  of 
The  Littleton  Courier,  replacing  John  H. 
Colby,  who  retired  last  week  after  flying  the 
Editor's  desk  since  a  year  before  Brunev  was 
bom.  Bruney  will  assume  his  new  duties  at 
an  a«-yet-undetermlned  date  after  he  has 
settled  his  affairs  In  Ohio  and  moved  him- 
self and  his  family  to  Littleton. 

Tn  announcing  the  appointment,  Garfield 
stated.  "We  feel  very  fortunate  In  getting  a 
man  with  such  a  strong  newspaper  back- 
ground." Bruney  has  Served  as  news  editor 
of  the  Chllllcothe  Gazette,  a  dally  newspa- 
per, for  the  past  10  years.  Prior  to  that  time 
he  served  as  news  editor  for  the  Spectator 
Newspapers  in  Columbus  and  managing  edi- 
tor of  the  Marysville  (Ohio)  Journal -Trib- 
une. 

Bruney  will  put  his  extensive  experience 
directing  news  staffs  and  his  reporting  and 
editorial  skills  to  work  at  The  Courier.  His 
honoft   Include  awards  from   the   National 


Newspaper  Association  and  the  Ohio  Associ- 
ated Press. 

Bruney  graduated  from  Ohio  University 
after  attending  Lancaster  public  schools.  He 
earned  a  Key  Man  award  in  1968  from  the 
Marysville  Jaycees.  He  chaired  the  State- 
hood Day  event  for  the  Chllllcothe  Kiwanls 
Club  in  1971-72  and  organized  the  first  state- 
hood muzzle-loader  shoot,  still  an  annual 
event.  He  handled  publicity  for  the  Scioto 
Society  and  was  a  member  of  the  Board  of 
Trustees  during  the  first  years  of  Its  "Te- 
cumseh"   dramatic   presentations. 

Bruney,  his  wife  Suzanne,  and  four  chil- 
dren. Annetta.  16,  Karln.  13,  Jennifer,  8,  and 
James  Jr.,  4.  are  arranging  the  sale  of  their 
home  in  Chllllcothe.  They  plan  to  settle  in 
Littleton  at  a  future  unspecified  date. 

Publisher  Garfield  has  appointed  Tom 
Golden  acting  editor  In  the  Interim.* 


UNIVERSITY  OP  ARIZONA 
WILDCATS 

•  Mr.  DeCONCINI.  Mr.  President,  last 
Friday,  June  6.  I  had  the  distinct  pleas- 
ure and  thrill  of  hearing  the  results  of 
the  final  game  of  the  1980  college  world 
series — the  National  Collegiate  Athletic 
Association's  national  baseball  cham- 
pionship. As  I  am  sure  most  of  the  Senate 
is  by  now  aware,  the  Arizona  Wildcats 
held  off  repeated  challenges  to  defeat  the 
Rainbow  Warriors  of  the  University  of 
Hawaii  5  to  3,  thus  earning  their  second 
national  championship  in  5  years. 

A  number  of  my  staff  members,  as  well 
as  myself,  are  graduates  of  the  Univer- 
sity of  Arizona,  so  it  is  a  matter  of  tre- 
mendous pride  to  us  to  see  this  cham- 
pionship. The  Wildcats,  who  are  coached 
by  former  major  leaguer  Jerry  Kindall, 
faced  tremendous  odds  all  year  long  and, 
in  fact,  won  several  games  m  the  world 
series  by  coming  from  behind.  After  los- 
ing their  opening  game  in  the  series  to 
St.  John's  University  of  New  York,  the 
Wildcats  were  forced  to  win  all  their 
remaining  games  to  avoid  elimination. 
Needless  to  say.  in  light  of  the  close 
scores  and  come-from-behind  victories, 
a  great  deal  of  tension  existed  among 
baseball  fans  in  the  Tucson  area  last 
week.  We  are  breathing  easier  now. 

Mr.  President,  it  is  a  matter  of  record 
that  my  home  State  is.  per  capita,  one 
of  the  country's  most  prolific  States  in 
terms  of  perpetuating  the  summer  game. 
Although  we  cannot  lay  claim  to  having 
a  major  league  franchise,  virtually  every 
other  level  of  organized  baseball  is  rep- 
resented magnificently.  Tucson  and 
Phoenix  both  boast  of  successful  Pacific 
Coast  League  triple  A)  franchises:  Ari- 
zona and  Arizona  State  Universities  are 
perennial  powerhouses  in  the  NCAA; 
Grand  Canyon  College,  a  Baptist  school 
in  Phoenix,  earned  the  National  Associa- 
tion of  Intercollegiate  Athletics  cham- 
pionship a  few  days  before  the  college 
world  series  was  completed:  the  Arizona 
Community  College  Athletic  Conference, 
a  network  of  10  junior  colleges  through- 
out the  State,  is  widely  feared  nationally 
and  has  produced  several  national 
champs:  the  semipro,  or  "sandlot"  teams 
of  Arizona,  are  always  a  threat  to  win 
national  tournaments:  and  high  schools 
from  throughout  the  State  are  a  virtual 
breeding  ground  for  future  professional 
ballplayers.  Of  course,  the  eyes  of  base- 


ball fans  everywhere  are  on  Arizona  in 
February  and  March  of  each  year  as  sev- 
eral major  league  teams  play  in  the 
spring  training  Cactus  League. 

No  doubt  part  of  our  success  in  base- 
ball can  be  attributed  to  the  warm  desert 
climate,  which  provides  a  lengthy  play- 
ing season.  But  even  in  light  of  that,  I 
am  sure  my  colleagues  will  agree  that 
Arizona  teams  are  more  successful  than 
simple  coincidence  would  warrant. 

The  University  of  Arizona's  champion- 
ship season  this  year  saw  them  win  45 
games,  lose  21  and  tie  1.  Twenty-one 
losses,  it  could  be  argued,  is  a  substantial 
number;  but  when  one  considers  that  the 
Southern  Division  of  the  Pacific  10  Con- 
ference, which  is  where  Arizona  and  Ari- 
zona State  play,  arguably  contains  6  of 
the  Nation's  top  20  teams  in  any  given 
year,  it  is  hardly  surprising  that  a  team 
will  sustain  a  few  losses. 

Indeed,  the  Wildcats  annually  play  one 
of  the  Nation's  toughest  schedules,  in- 
cluding not  only  the  Pac-10  teams  but 
also  the  cream  of  the  crop  of  other 
southern  California  schools — one  of 
which,  California  State  University  at 
FuUerton,  was  the  1979  national  champ. 
Judging  by  our  past  record,  Mr.  Presi- 
dent, I  feel  it  is  safe  to  predict  that  sev- 
eral members  of  the  current  Arizona 
baseball  team  will  ultimately  play  major 
league  baseball.  Arizona's  last  national 
championship  team,  the  1976  team,  pro- 
duced two  players  who  are  currently 
starting  for  American  League  teams: 
Dave  Stegman.  an  outfielder  with  the 
Detroit  Tigers,  and  Ren  Hassey,  a 
catcher  for  the  Cleveland  Indians.  A  few 
days  before  the  Wildcats  claimed  this 
year's  championship,  Terry  Francona, 
their  All-America  leftfielder,  was  drafted 
in  the  first  round  by  the  Montreal  Expos 
of  the  National  League.  He  later  was 
named  outstanding  player  in  the  college 
world  series,  and  made  the  all-tourna- 
ment team,  along  with  three  other  Ari- 
zona players:  first  baseman  Wes  Clem- 
ents and  pitchers  Craig  Lefferts  and  Greg 
Bargar. 

I  am  extremely  proud  of  these  young 
men  and  the  rest  of  the  1980  University 
of  Arizona  baseball  team.  Mr.  President, 
I  thank  the  Senate  for  allowing  me  this 
opportunity  to  commend  them.* 


THE  ENERGY  PROBLEMS  OF  NEW 
ENGLAND 

•  Mr.  DURKIN.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  exceptionally  perceptive 
series  of  articles  by  Gary  McMillan  of  the 
Boston  Globe.  Mr.  McMillan  has  critical- 
ly and  concisely  analyzed  the  unique 
problems  faced  by  New  England  in  solv- 
ing our  energy  crisis. 

For  over  4  vears.  I  have  fought  in  the 
Senate  for  a  Federal  energy  policy  that 
is  fair  to  the  people  of  New  Hampshire 
and  New  England.  I  have  spoken  of  our 
region's  costly  and  dangerous  depend- 
ence on  imported  oil.  I  have  fought  to 
build  a  balanced  transportation  system 
to  relieve  our  need  to  drive  long  dis- 
tances to  work,  stores,  and  schools.  I 
have  introduced  a  variety  of  financial 
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incentives  promoting  alternative  energy 
resources  to  help  lower  the  skyrocketing 
cost  of  energy  and  curb  our  double-digit, 
energy-induced  inflation. 

We  are  fighting  an  uphill  battle.  Heat- 
ing oU  is  over  a  dollar  a  gallon  and  gas- 
oline is  rapidly  approaching  $1.50.  The 
major  multinational  oil  companies  are 
reporting  outrageous  profits  unfairly 
earned  at  the  expense  of  hard-pressed, 
hard-working  consumers.  The  Depart- 
ment of  Energy  continues  its  bureau- 
cratic bungling,  hindering  rather  than 
helping  efforts  to  solve  our  energy  prob- 
lems. Just  recently  the  General  Ac- 
counting OCBce  reported  that  the  De- 
partment of  Energy  has  actually  slowed 
the  development  of  hydroelectric  and 
solar  power. 

Congress  and  the  administration  must 
be  made  to  realize  the  gravity  of  the 
crisis  we  face.  Gary  McMillan  adopts  so- 
cial critic  Lewis  Mumford's  comments 
about  the  technology  age  to  describe  our 
energy  ignorance — 

Like  a  drunken  engineer  on  a  streamlined 
train  plunging  through  the  darkness  at  a 
hundred  miles  an  hour,  we  have  been  going 
past  the  danger  signals  without  realizing 
that  our  speed  only  Increases  the  danger  and 
will  make  more  fatal  the  crash. 

I  believe  that  we  all  could  learn  from 
Mr.  McMillan's  articles  and  I  ask  that 
they  be  printed  in  ihe  Record. 

The  articles  follow: 
Cak  New  England  Solve  Its  Unique  Energy 
Problems? 
(By  Gary  McMillan) 

New  England,  of  all  the  regions  in  the  na- 
tion, suffers  most  from  the  energy  dilemma. 

The  region  relies  on  oil  for  79  percent  of 
Its  total  energy — almost  twice  as  much  as 
the  national  average. 

Almost  99  percent  of  New  England's  energy 
Is  Imported  In  one  form  or  another — about 
three  times  as  much  as  the  national  average. 

Because  we  Import  more,  we  pay  more. 

New  England's  energy  tab  Is  40  percent 
more  than  the  rest  of  the  nation.  In  1979, 
New  England  paid  an  $18  billion  energy  bill, 
about  $4,390  for  every  household  In  the  six 
States.  The  annual  median  Income  In  the 
region  is  Just  barely  above  $10,000. 

The  region  Is  at  the  tall  end  of  the  supply 
line  for  virtually  every  fuel.  For  Instance.  60 
cents  of  every  dollar  we  pay  for  natural  gas 
Is  for  pipeline  transmission  costs.  And  a 
nickel  of  every  dollar  shelled  out  for  gaso- 
line goes  to  pay  the  freight. 

Fuel  shortages  are  more  acute  In  New 
England  because  we  are  Isolated  and  depend- 
ent. We  are  susceptible  to  everything  from 
oil  embargoes  to  frozen  harbors. 

New  England's  energy  picture  Is  unique 
and  grim,  but,  perhaps,  not  hoi>eless. 

New  Englanders  have  Just  weathered  the 
second  supply  and  price  storm  in  six  years. 
Now,  while  supplies  are  at  least  temporarily 
adequate  and  prices  relatively  stable — while 
we  are  between  crises — we  can  steo  back  and 
take  stock,  assess  the  damage  and  look  to 
the  future. 

The  Intent  of  this  New  England  energy 
assessment  and  subsequent  articles  is  to 
present  a  comprehensive  Inventory  of  the 
region's  energy  deficits  and  resources.  It  Is 
an  effort  to  help  readers  better  understand. 
Interpret  and  act  on  the  flow  of  energy  news 
from  OPEC  nations,  from  Washington,  from 
Industry  and  from  around  the  region. 

What  this  assessment  shows  Is  that  we  are 
highly  vulnerable  to  events  beyond  our  con- 
trol. But  It  also  shows  that  our  vulnerability 
Is  the  result  of  decisions  which  we.  at  least 
^Itly.  approved.  It  indicates,  as  well,  that 
New  England  can  now  affect  Its  own  future. 


that  there  are  Indigenous  energy  supplies  we 
can  use  to  reduce — but  not  eliminate — our 
dependence  on  oil,  and  that  In  a  direct  and 
personal  way  we  can  husband  what  we  do 
have  and,  perhaps,  improve  the  quality  of 
our  lives  in  the  process. 

It  all  begins  with  a  greasy  combustible 
substance  that  we  are  taking  out  of  the 
ground  one  billion  times  faster  than  it  was 
put  In — oil. 

Until  the  massive  East  Texas  oil  fields  were 
found  after  World  War  I,  coal  was  king,  itself 
usurping  wood  in  the  1930s  as  the  prime 
energy  source  In  New  England.  Through  the 
1930s,  coal  heated  more  than  half  of  New 
England's  homes,  wood  40  percent. 

But  those  new  oil  fields  made  petroleum 
cheaper  than  either  wood  or  coal.  It  was 
cleaner  and  didn't  require  the  backbreak- 
ing  chore  of  shoveling  it  Into  the  furnace 
three  times  a  day.  When  the  first  big  East 
Coast  refineries  were  built  during  World  War 
II.  the  transition  to  oil  was  completed. 

Once  oil  got  Into  the  home,  it  was  only  a 
matter  of  time  before  It  took  over  in  other 
areas.  Here's  why: 

Our  energy  is  used  mainly  at  home. 

New  England  is  cold.  Only  North  and 
South  Dakota  have  worse  winters  on  the 
average  than  we  do.  To  heat  our  homes  In 
these  winters  takes  a  lot  of  energy.  Utili- 
ties are  the  biggest  users  and  biggest  pro- 
ducers of  energy.  Add  the  energy  needed  to 
light  our  homes  and  run  the  toaster  to  the 
direct  fuel  we  burn  for  heat  and  hot  water 
and  that  Is  almost  50  percent  of  New  Eng- 
land's total  energy  consumption.  And  more 
than  80  percent  of  all  that  home  energy 
comes  from  oil. 

The  fuel  we  use  In  our  cars  and  trucks 
and  buses  accounts  for  28  percent  of  our 
total  energy  use.  Some  of  that  indeed  goes 
to  mass  transit,  but  a  recent  report  prepared 
for  the  Massachusetts  Legislature's  Energy 
Development  Caucus  shows  that  a  Cadillac 
gets  better  mileage  per  passenger  mile  than 
the  MBTA. 

Business  and  Industry  in  New  England 
use  less  energy  than  their  counterparts  In 
the  rest  of  the  nation  but  it  still  accounts 
for  32  percent  of  the  total.  Again,  oil  ac- 
counts for  more  than  76  percent  of  the 
energy  used  by  New  England  Industry. 

Once  oil  got  Its  foot  in  the  door,  nothing 
could  keep  the  whole  body  from  lurching  In. 

In  1960,  New  England  burned  some  263 
million  barrels  of  oil.  By  1972,  consumption 
had  ballooned  to  438  million  barrels.  Even 
In  1978.  the  last  year  for  which  complete 
numbers  are  available.  New  England  used 
more  than  418  million  barrels. 

There  are  42  gallons  in  each  barrel,  so 
New  England's  annual  consumption  works 
out  to  17.5  billion  gallons  a  year.  That's 
enough  to  fill  Walden  Pond  23  times. 

Low-cost  residual  fuel  kept  electricity 
cheap.  The  last  utilities  switched  from  coal 
to  oil  In  the  1960s,  and  coal  use  fell  from  5.7 
million  tons  a  year  in  1960  to  less  than  1 
million  tons  a  year,  equivalent  to  7.6 
million  barrels  of  oil. 

The  seven'  nuclear  power  plants  in  New 
England  provide  32  percent  of  all  the  elec- 
tricity In  the  region,  almost  three  times  the 
percentage  for  the  nation  as  a  whole.  Be- 
cause New  England  Is  far  away  from  domestic 
coal,  oil  or  natural  gas  sources.  It  is  one  of 
the  few  places  In  the  nation  where  nuclear- 
produced  electricity  is  competitive  with  oil 
or  gas-generated  power. 

There  may  be  no  clearer  example  of  the 
energy  dllenuna  than  the  problems  of  nu- 
clear power:  With  It.  we  spend  billions  for 
the  plants  with  potentially  deadly  results. 
and  without  It  we  spend  billions  for  the  oil 
or  coal  to  replace  It  and  commit  ourselves  to 
depending  even  more  on  fossil  fuel. 

The  world's  first  hydroelectric  dam  was 
built  on  the  Connecticut  River  In  the  lS80s. 
and  New  England  never  entirely  abandoned 
hydro  power.  Six  percent  of  New  England's 


electricity  comes  from  water,  but  that  la  only 
half  of  the  national  average.  Overall,  hydro 
power  equals  Just  one  percent  of  New  Eng- 
land's total  energy  use,  compared  with  about 
5  percent  for  the  rest  of  the  country. 

Natural  gas  was  never  a  major  factor. 
There  are  Just  four  pipelines  serving  New 
England  and  only  Boston,  of  all  the  region's 
towns  and  cities,  has  more  homes  heated  by 
gas  than  oil.  In  1960.  New  England  used  120.8 
billion  cubic  feet  of  natural  gas.  Ihat  grew 
to  260  billion  cubic  feet  by  1972.  But  as 
late  as  1978  New  England  used  only  262  bil- 
lion cubic  feet  of  gas,  the  equivalent  of  46.2 
niillion  barrels  of  oil. 

Last  year's  oil  price  explosion  made  natural 
gas  a  better  bargain  because  almost  all  of  It 
is  still  domestically  produced  and  under  some 
kind  of  price  controls.  The  kicker  is  that  price 
controls  on  gas  end  in  1985.  and  many  experts 
believe  the  price  explosion  then  will  make 
I979's  oil  increases  look  puny  by  comparison. 

For  30  years,  wood  has  been  little  more 
than  a  fireplace  beauty.  Even  the  Maine  pulp 
mills  found  oil  cheaper  to  bum  than  their 
ovim  sawdust.  Until  1977.  wood  consumption 
was  so  minimal  no  one  even  kept  track  of 
how  much  was  burned.  But  the  latest  survejrs 
show  that  In  the  winter  of  1978-79  New 
Englanders  burned  2.8  million  cords  of  wood 
in  their  homes  alone,  equivalent  to  some  8 
million  barrels  of  oil. 

Coal  Is  even  less  of  a  factor.  In  1978,  New 
Elngland  factories  and  utilities  burned  912,- 
000  tons  of  coal,  compared  to  the  623  milliou 
tons  burned  in  the  US  overall.  More  New  Eng- 
land utilities  are  converting  from  oil  but. 
despite  the  conversions,  the  majority  of  gen- 
erators will  still  run  on' petroleum. 

This  dependence  on  oil  has  been  more  In- 
sidious than  statistics  indicate. 

Former  state  energy  director  Henry  Lee 
recalls  attending  a  seminar  In  1972  with  some 
energy  economists  on  how  much  could  be 
charged  for  oil  produced  from  Georges  Bank. 

"There  was  a  debate  on  whether  it  could 
bring  as  much  as  $6  a  barrel."  Lee  remem- 
bered. "They  all  agreed  it  was  absolutely  ridi- 
culous, the  price  would  never  get  that  high." 
Eight  years  later,  the  price  of  oil  had  In- 
creased 500  percent  over  even  that  "•ridicul- 
ous" figure. 

"We  developed  an  entire  economy  and  cap- 
ital Infrastructure  based  on  cheap  energy." 
said  Lee.  who  is  now  with  Harvard's  energy 
center.  "Buildings  were  built  with  the  feeling 
that  energy  was  cheap  and  didn't  have  to  be 
Insulated.  Our  whole  transportation  pattern 
was  buUt  on  cheap  energy,  and  our  economic 
structure  went  with  that,  shopping  centers, 
drive-in  movies." 

Between  1960  and  1972,  while  American  oil 
was  cheap,  the  percentage  of  this  region's 
total  energy  that  came  from  oil  grew  from  74 
percent  to  82  percent.  The  decisions  made 
during  that  period  are  coming  back  to  haunt 
us  now. 

In  1959.  President  Elsenhower  began  what 
came  to  be  known  among  energy  exi>erts  as 
the  "Drain  America  First"  program.  In  the 
Interest  of  national  security  and  at  the  be- 
hest of  oil  companies  worried  about  competi- 
tion from  newly-tapped  Middle  Eastern  oil 
fields.  Tke  Imposed  an  oil  import  quota.  That 
killed  the  last  three  New  England  refineries, 
in  Maine.  Everett  and  Providence,  all  of 
which  had  processed  Imported  oil.  No  crude. 
no  business. 

Had  that  quota  been  upheld,  the  resultlni; 
cutbacks  of  oil  supplies  mleht  have  turned 
out  to  be  a  boon  In  the  long  run.  forcing 
New  England  to  find  alternate  sources  while 
It  still  had  the  time  and  the  money. 

But,  In  1965.  President  Lyndon  Johnson 
lifted  the  quota  for  residual  oil — the  heavy 
grade  fuel  used  mainly  by  utilities  to  gen- 
erate electricity — and  the  floodgates  ooened. 
TTie  same  comoanles  that  had  Dleaded  for 
the  ouota  had  already  p-otten  around  It  by 
building  refineries  in  the  Caribbean,  where 
tbev  manufactured  dirt-cheap  residual  fu«I 
from  foreign  fields. 
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In  million  barreli 


SMi 


GMOliM 


DistHlate 


Rnidual 


Other  oils 


Natural 
gas  (billion 
cubic  le«t) 


Coal  (tons) 


Electricity 

consumed 
(billion  kilo- 
watt-hours) Wood  (cofdi) 


Massachusatls... 

Connecticut 

New  Hampshirt. 

Maine 

Rhode  Island 
Vermont 


S8.7 
34.1 
10.8 
13.9 
9.4 
6.4 


57.4 
23.1 
8.2 
13.3 
7.6 
5.1 


72.2 

36.3 

5.4 

11.4 

4.1 

1.1 


18.4 
6.3 
4.1 
5.5 
2.7 
1.8 


160.5 

75,000 

65.1 

18,000 

7.9 

791,000 

2.1 

18,000 

23.1 

4,000 

4.4 

6,000 

28.8 
20.9 
5.8 
8.7 
4.9 
3.8 


963,000 
714,000 
367,000 
575,000 
108.000 
262,000 


New  Eniland,  total. 


133.3 


114.7 


130.5 


38.8 


262.7 


912,000 


72.9 


2,900,000 


Equivalent  in  barrels  at  oil  (millions). 
Percent  of  total 


46.2 


3.S 


■127.3 


28.2 


24.3 


27.6 


S.2 


9.7 


0.74 


1.05 


■  Total  amount  in  oil  equivalent  of  lesidual  fuel,  coal,  hydroelectric  and  nuclear  power  used  to 
produce  this  much  electricity.  Percent  of  total  for  residual  fuel  and  coal  includes  utility  use  for 
Hectricity. 

LEGEND 

Distillate  is  primarily  home  heatini  oiL 

Residual  is  heavy  oil  used  by  utilities  and  industries. 

Other  oils  include  |et  fuel,  lierosena,  propane  and  others. 

Oil  IS  {iven  in  millions  of  barrels  (mb)  at  42  |al  per  barrel. 


Natural  Gas  is  (iven  in  billions  of  cubic  feet  (bcO. 

Coal  is  given  in  tons  (t). 

Electricity  is  given  in  billions  of  kilowatt-hours  (bkwh). 

Wood  IS  given  in  cords  (cds)  which  is  a  stack  of  wood  8-ft  long,  4-ft  high  and  4-ft  wide. 

Percentages  may  not  total  100  percent  due  to  rounding. 

Sources:  U.S.  Department  of  Energy,  Massachusetts  Office  of  Energy  Resources. 


"Once.  20  years  ago.  we  had  decentralized 
sources,"  said  Bruce  Carlson  of  Connecticut's 
energy  office.  "We  had  water  and  wood  and 
coal.  But  with  oil.  It  all  became  much  more 
centralized.  Oil  became  our  primary  fuel." 

The  \Btst  quotas  on  all  foreign  petroleum 
products  were  removed  In  the  early  "705— at 
about  the  same  time  Americans  were  Insu- 
lated from  the  real  cost  of  oil  by  the  first 
round  of  price  controls. 

And  so  In  1972  no  one  really  noticed  or 
cared  that  New  England  depended  on  oil  for 
84  percent  of  Its  energy.  And  75  p>ercent  of 
that  oil  was  imported. 

After  all,  prices  were  stable  and  supply 
was  virtually  unending.  Harold  Keohane. 
current  director  of  the  U.S.  Department  of 
Energy's  Boston  office,  points  out  that  "no 
one  could  conceive  of  what  could  happen 
and  what  did  happen.  This  Just  looked  like 
It  would  go  on  forever." 

In  1973  the  era  of  cheap,  abundant  oil 
ended  abruptly. 

The  Organization  of  Petroleum  Exporting 
Countries  (OPEC),  begun  In  1961  but. 
experts  agree,  generally  an  agent  of  the 
International  oil  companies,  declared  Its 
independence. 

In  one  year,  heating  oil  went  from  18  cents 
to  35  cents  a  gallon.  In  1977.  It  hit  47  cents: 
50  cents  in  1978.  Oasollne  began  1972  at 
at>out  35  cents  a  gallon  and  hit  58  cents  in 
1975. 

The  shock  apparently  had  a  reverse  effect 
on  consumers.  Consumption  rose.  Inflation 
and  price  controls  allowed  Americans  to 
adjust  easily  to  the  price  increases  of  1973. 
In  1977,  President  Jimmy  Carter  declared 
the  "moral  equivalent  of  war"  on  the  energy 
dilemma  and  was  laughed  at  because  the 
acronym  spelled  MEOW.  So.  in  1979,  OPEC 
flexed  Its  muscles  again  and  the  punch 
knocked  our  socks  off. 

Heating  oil  began  1979  at  53  cents  a  gallon 
on  the  average  in  New  England.  By  June,  it 
was  69  cents,  more  than  90  cents  by  the  end 
of  the  year.  It  broke  the  dollar  a  gallon 
barrier  in  January  and  is  continuing  upward 
at  the  average  rate  of  a  penny  or  more  a 
month.  Oasollne  started  1979  at  about  69 
cents  a  gallon.  Last  week  In  Boston,  some 
brands  of  unleaded  gasoline  sold  for  $1.30 
a  gallon. 

Electricity,  which  cost  2.59  cents  a  kilowatt 
hour  in  1972,  Is  now  pushing  five  cents  per 
kilowatt  hour.  Even  the  cost  of  natural  gas 
has  risen  60  percent  in  those  same  years. 

In  1973.  the  average  New  England  family 
heating  with  oil  paid  $307  a  year  for  Its 
fuel.  It's  pushing  $1200  a  year  now. 

Por  homeowners,  the  1973  shock  did  begin 
the  conservation  process  that  accelerated 
vividly  this  winter.  Heating  oil  sales  to  resi- 


dential and  commercial  users  dropped  from 
109.6  mlUlon  barrels  In  1972  to  104.73  million 
barrels  In  1977.  The  1979-80  winter  bum  In 
New  England  is  expected  to  be  below  90  mil- 
lion barrels  when  the  final  statistics  are 
tabulated  later  this  year. 

The  Impact  of  last  sununer's  gasoline  lines 
also  are  being  felt.  Gasoline  consumption  In 
New  England  has  dropped  8.8  percent  since 
last  year,  even  accounting  for  a  surge  In  use 
before  the  lines  hit  in  the  spring  of  1979. 

That  conservation — and.  as  Industry  sta- 
tistics show,  a  deliberate  attempt  by  oil  com- 
panies to  stockpile  heating  fuel  and  gas- 
oline— will  likely  eliminate  the  possibilities 
of  shortages  this  year. 

But  energy  economists  say  there  is  abso- 
lutely no  chance  prices  will  drop  significantly. 
There  has  been  a  moderate  decresise  In  the 
cost  of  residual  fuel  and  gasoline  prices  are 
now  stable.  But  few  people  In  Industry  or 
government  doubt  that  the  curve  will  sewn 
begin  a  new  climb. 

Most  economists  believe  that  in  the  long 
run — and  these  days  the  long  run  Is  measured 
In  months  because  of  periodic  and  unpredict- 
able price  Increases — prices  may  stay  Just 
below  the  rate  of  Inflation. 

Under  President  Carter's  program  to  re- 
move price  controls  from  US-prcxluced  oil. 
domestic  oil  will  be  pegged  to  the  price  of 
OPEC  oil  OPEC  ministers  have  said  they 
may  peg  their  oil  to  the  rate  of  American 
Inflation.  If  those  policies  hold,  consumers 
win  be  locked  into  a  splrallng  feedback  loop 
which  neither  the  federal  government  nor 
OPEC  will  Interrupt. 

The  efl'ects  on  the  region's  economy  are 
clear. 

The  New  England  Regional  Commission 
estimated  last  year  that  unemployment  in 
New  England  could  rise  to  7  percent  or  more 
as  a  direct  result  of  oil  prices,  and  the 
constant  outflow  of  energy  dollars  may 
further  weaken  New  England's  precarious 
economy. 

Rising  oil  prices  also  took  a  mighty  chop 
out  of  our  wages,  money  that  might  other- 
wise be  spent  on  goods  and  services  that  help 
propel  our  overall  economy. 

"It's  an  Ironic  situation.  When  people  had 
the  money  to  insulate  their  houses,  they 
bought  fuel  instead  becau.se  it  was  cheaper." 
said  Bill  Ferguson,  deputy  director  of  the 
Rhode  Island  enerev  office.  "Now.  when  they 
really  need  to  insulate,  they  don't  have  the 
disposable  Income  to  do  It  because  It's  all 
going  to  fuel." 

And  there  are  those  who  can  barely  pay 
for  the  fuel  at  all  Some  572  000  households  in 
New  England — more  than  13  percent  of  the 
population— are  eligible  for  some  form  of 
government  fuel  aid. 


This  merry-go-round  cannot  continue 
forever. 

New  England,  of  all  the  nation  the  first 
and  hardest  hit  by  the  energy  dllenuna.  has 
the  sole  advantage  of  making  the  transition 
first. 

It  is  more  than  a  mere  technological  fix — 
synthetic  fuels,  for  Instance,  to  replace  fossil 
fuels — because  New  England  has  little 
enough  of  either.  And  it  is  something  more 
than  what  we  do  have — renewable  resources, 
such  as  wood  and  water  and  sun.  It  Is,  the 
energy  futurists  believe,  all  that,  plus  our 
ability  to  change  dlrecrtlon  and  remold  our 
scKlety  and  lifestyles  to  accommodate  a  new 
energy  mix. 

It  is  how  we  develop  that  new  mix  and 
pay  for  it  that  sits  at  the  heart  of  our 
energy  dilemma. 

New  England  Energy  Mix  Crvcuj. 
(By  Gary  McMillan) 

Once  there  were  the  wind  and  the  wood, 
the  sea  and  the  sun. 

The  New  England  forest  spread  from 
Coventry  to  Lake  Memphremagog,  warmed 
and  powered  a  burgeoning  people  and  their 
conunerce.  Rivers  were  sluiced  through  dams 
to  power  the  waterwheels  and  spin  the 
looms.  The  wind  churned  across  the  lands 
and  onto  the  sea  to  propel  the  three-masters 
in  the  search  for  the  energies  of  whales. 

And  above  It  all,  the  primal  energy  of  the 
sun. 

It  is  still  there. 

Waiting. 

They  are  New  England's  renewable  energy 
resources — far  more  ample  than  oil  or 
natural  gas  and  the  best  ultimate  escape 
from  the  cycle  of  crises  caused  by  our  over- 
dependence  on  once-cheap  fossil  fuels. 

The  key  to  solving  the  energy  dilemma  is 
to  place  the  renewables  In  a  proper  mix 
without  swapping  one  addition  for  another. 

That  mix  also  implies  a  shift  from  think- 
ing only  In  terms  of  a  centralized  national 
energy  system  to  thinking  In  terms  of  re- 
gionalized energy  systems  which  make  best 
use  of  Indigenous  resources. 

New  England  cannot  ever  entirely  divorce 
Itself  from  the  global  energy  system.  But 
what  the  region  needs,  many  experts  agree. 
Is  to  begin  to  supplement  imported  energy 
supplies  with  its  own  locally  available,  al- 
ternative energy  resources.  The  elements  for 
a  loelcal  transition  from  the  one  system  to 
the  decentralized  age  of  renewables  Include: 

Conservation.  New  England  now  depends 
on  oil  for  79  percent  of  its  energy  supply 
The  New  England  Regional  Commission's 
energy  task  force  estimates  that  even  by 
2000  oil  will  still  provide  52  percent  of  our 
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total  energy.  The  task  Is  to  stretch  that  sup- 
ply until  other  options  are  developed. 

Biomass.  In  New  England,  energy  grows 
on  trees.  We  have  more  wood  than  any  other 
region  In  the  nation.  Biomass  is  also  trash 
and  peat  and  even  chicken  manure.  The 
New  England  Energy  Congress  estimates 
that  by  2000  New  England  could  tap  biomass 
for  the  equivalent  of  142  million  barrels  of 
oil  a  year.  That  would  reduce  our  current 
418-mllllon-barrels-a-year  oil  consumption 
by  a  third. 

Water.  There  are  9605  potential  hydro 
dams  already  in  place  along  New  England 
rivers,  more  than  300  functioning  now. 
Maine's  Cobscook  Bay  is  one  of  two  places 
in  the  United  States  where  tides  are  strong 
enough  to  run  electric  generators.  The  ocean 
Itself  can  provide  inexhaustible  hydrogen 
fuel  if  the  process  Is  ever  developed  com- 
mercially. 

Wind.  The  average  annual  wind  speed  in 
New  England  Is  18  miles  per  hour.  Other 
regions  have  stronger  gusts,  but  New  Eng- 
land's breezes  are  more  consistent.  That  Is 
the  key  to  making  electricity  from  wind. 

Solar.  The  ultimate  pie  in  the  sky  Is  the 
sun.  If  somehow  New  England  could  tap  all 
the  sunlight  that  falls  on  It  we  would  have 
260  times  more  energy  than  we  use  now. 

Fossil  fuel  sources.  There  may  be  some  oil 
and.  perhaps,  much  more  natural  gas  un- 
der the  waters  of  Georges  Bank  off  the 
Massachusetts  coast.  There  is  the  hint  of 
natural  gas  pools  in  some  areas  of  the  Berk- 
shires.  There  is  coal  In  the  Narragansett 
Basin  of  southern  Massachusetts  and  north- 
ern Rhode  Island. 

Nuclear.  There  are  seven  operating  nuclear 
reactors  In  New  England — three  in  Connect- 
icut, two  in  Massachusetts,  one  each  In 
Maine  and  Vermont.  Two  more  are  under 
construction  In  New  Hampshire,  one  more 
In  Connecticut.  The  operating  reactors  now 
provide  32  percent  of  the  region's  electricity. 
compared  with  12  percent  for  the  nation  as 
a  whole. 

But  there  are  no  panaceas.  The  numbers 
and  predictions  made  here,  while  based  on 
the  best  studies  available,  are  in  some  cases 
little  more  than  good  guesses.  Moreover,  as 
the  authors  of  Karvards  influential  Energy 
Future,  Robert  Stobaugh  and  Daniel  Tergln. 
point  out:  "So  Intense  and  heated  has  the 
debate  been  that  it  led  participants  to  make 
exaggerated  statements  that  have  discredited 
their  various  positions." 

Still,  as  Harold  Keohane,  director  of  the 
US  Department  of  Energy's  New  England 
office  in  Boston,  notes: 

"What  we  do  have  and  what  we  must  do 
Is  take  everything  we  do  have  here,  what- 
ever resources  we  do  have  here  and  develop 
them.  The  days  of  going  way  out  front  with 
coal,  oil,  nuclear  are  gone.  The  lesson  we 
should  have  learned  from  all  three  instances 
Is  not  to  ride  one  hope." 

Right  now.  New  England's  energy  mix 
looks  like  a  pie  with  five  slices.  Oil  is  the 
biggest  slice.  It  provides  79  percent  of  our 
total  energy.  Nuclear  power  accounts  for  10 
percent,  natural  gas  9  percent  and  coal  and 
hydro  about  i  percent  each. 

"The  key  In  this  transition,"  said  Robert 
Keating,  the  comnrUsslon's  energy  task  force 
director,  "is  to  not  only  drop  the  size  of  the 
Slice,  but  to  cut  the  whole  pie  down  to  size." 
The  first  way  to  do  that,  almost  everyone 
•grees,  is  conservation. 

"I  assume  conservation  before  anything 
else,  said  Vermont's  Ron  Allbeecq,  echoing 
suS^  °®<=«  directors  In  aU  the  New  England 

New  England  already  has  a  good  record. 
From  1973  to  1977,  while  the  rest  of  the 
nation  increased  its  energy  use  by  2.6  per- 
cent New  England  dropped  by  3.9  percent 
in  the  aftershock  of  1979,  New  England 
drivers  cut  gasoline  use  by  almost  8.8  per- 
c«iii    and    homeowners— reacting    to    even 


more  than  just  a  mild  winter — reduced  their 
heating  oil  consumption  by  some  10  percent. 
In  fact.  If  all  of  New  England's  4.2  million 
housing  units  were  fully  Insulated,  the  re- 
gion's annual  average  heating  bill  would  be 
cut  by  40  percent.  With  a  major  conservation 
effort.  New  England  Industries  and  commer- 
cial establishments  could  cut  their  energy 
bills  by  20  to  30  percent. 

As  another  plus,  that  kind  of  full-scale 
multibllllon  dollar  conservation  Investment 
by  government  or  private  sources  could 
create  up  to  50,000  jobs  by  1985. 

But  like  the  old  saw  about  the  farmer 
who  conserved  his  horse's  hay  until  the  day 
the  horse  died,  conservation  can  carry  us 
just  so  far. 

What,  then,  of  New  England's  own  energy 
resources? 

The  federal  government  now  estimates 
there  may  be  as  much  as  2.5  billion  barrels 
of  oil  and  13.2  trillion  feet  of  natural  gas 
under  Georges  Bank,  those  fish-rich  waters 
off  the  Massachusetts  coast. 

But  all  that  oil  woxild  take  care  of  the  na- 
tion's needs  for  Just  five  months.  The  nat- 
ural gas  could  supply  New  England  Itself  for 
45  years.  Moreover  drilling  has  not  yet  begun 
and  opponents  are  continuing  a  law  suit  to 
prevent  it. 

In  any  case,  if  it  was  a  singular  reliance 
on  oil  that  got  us  into  this  trap,  it  may  not 
seem  logical  that  adding  Just  a  little  more 
win  get  us  out. 

Of  coal,  the  chances  seem  to  be  even 
slimmer.  The  Narragansett  Basin  has  been 
explored  since  the  1840s  and  never  de- 
velopted  commercially  because,  say  experts, 
the  veins  are  not  thick  enough  for  large  scale 
mining.  If  it  could  be  mined,  all  the  coal 
there  would  supply  merely  the  equivalent  of 
310  million  barrels  of  oil.  New  England  used 
that  much  in  the  first  nine  months  of  1979. 

Realistically,  of  the  energy  resources  al- 
ready in  New  England,  the  two  best  bets  for 
the  intermediate  term  seem  to  be  wood  and 
water. 

Eighty  percent  of  New  England,  more  than 
36  million  acres,  is  forested.  Obviously,  we 
can't  burn  it  all  for  energy.  If  we  did  New 
England  would  be  a  desert  In  12  years — if 
we  hadn't  all  died  of  air  pollution  or  been 
burned  to  death  in  bouse  fires. 

If  properly  harvested,  however,  wood  could 
provide  as  much  as  14  percent  of  New  Eng- 
land's annual  energy  needs. 

The  300  hydroelectric  dams  already  op- 
erating provide  about  6  percent  of  the  re- 
gion's electricity.  Several  more  are  under 
reconstruction.  Some  studies  estimate  that 
as  many  as  6.000  dams  could  be  developed 
to  produce  enough  electricity  to  save  some 
40  million  barrels  of  oil  a  year,  about  10 
percent  of  the  petroleuni  we  use  now. 

Unlike  virtually  every  other  energy  re- 
source, almost  all  the  technological  difficul- 
ties of  hydro-electric  power  are  solved  and 
no  new  dams  need  be  built.  However,  recon- 
structing the  existing  dams  would  cost  bil- 
lions of  dollars. 

After  those  two  best  bets  are  such  re- 
newables as  solid  waste,  wind,  tidal  power, 
exotics  such  as  hydrogen  fuel  and,  of  course, 
the  sun. 

We  produce  lots  of  trash  in  New  England, 
49  million  pounds  of  refuse  and  solid  trash 
every  day.  Most  of  it  Is  buried  somewhere 
or  burned  in  open  air.  We  waste  waste. 

If  all  that  trash  could  be  burned  in  a  way 
to  run  electrical  generators  or  produce  steam 
heat  or  make  methane  gas.  New  England 
could  save  13  million  barrels  of  oil  a  year, 
about  3  percent  of  our  current  consump- 
tion. There  are  a  few  trash  generators  work- 
ing now  and  more  are  in  the  worka. 

The  tidal  power  along  Maine's  coast — if 
tapped  for  electricity — could  displace  13.7 
million  barrels  of  oil  a  year. 

The  wind  industry  in  the  United  States 
began  about  1850  and  was  becalmed  a  cen- 


tury later  with  the  advent  of  cbe^  oU. 
Large-scale  wind  machines  face  problems  of 
sitting,  machine  size,  wind  speed  and  direc- 
tion, and  storage  for  calm  days. 

There  are  experimental  large  scale  wind 
machines  planned  for  Rbcxle  Island's  BIcKk 
Island  and  Cuttyhunk  Island  off  Cape  Cod. 
A  few  small  windmills  have  begun  to  dot 
the  hills  In  western  Massachusetts. 

The  technique  Is  so  little  developed,  bow- 
ever,  that  few  have  dared  to  predict  how 
much  wind  power  could  add  to  the  region 'j 
energy  mix.  One  study  estimates  wind  c»uld 
provide  3  percent  of  electrical  demand  oy 
2000. 

"Exotics"  such  as  fuel  cells  and  hydrogen 
fuel  drawn  from  sea  water  are  far  less  fan- 
tastic now  than  they  were  Just  five  years  ago, 
but  the  technology  is  still  years  from  full 
scale  use. 

Finally,  there  Is  the  source  of  all  energy — 
the  sun. 

There  are  two  kinds  of  solar  power — pas- 
sive and  active.  The  first  Is  virtually  free; 
the  other  costs  a  small  fortune. 

There  is  no  way  to  measure  how  many 
people  in  New  England  use  passive  solar 
energy  to  reduce  their  heating  bills.  After 
all  it  amounts  to  little  more  than  opening 
the  southern  side  of  a  building  to  the  sun 
during  the  day  and  closing  it  off  at  night  to 
preserve  the  heat. 

Solar  activists  want  to  go  one  step  fur- 
ther and  replace  most  or  all  of  a  home's 
conventional  beat  sources  with  active  solar 
systems.  But  in  most  cases,  that  Is  prohibi- 
tively expensive. 

There  already  are  dozens  of  solar  systems 
used  to  heat  water  circulating  through  col- 
lector panels  on  the  roof.  But  even  the  best 
occasionally  must  be  backed  up  by  conven- 
tional fuel.  Nonetheless,  there  are  an  esti- 
mated 60CX>  homes  In  New  England — out  of 
4.1  million — drawing  at  least  some  of  their 
hot  water  from  the  sun. 

The  problem,  of  course.  Is  that  some 
homes — especially  in  dense  cities — are  not 
sited  to  catch  the  sun  properly  and  the  sys- 
tems are  expensive.  Even  nith  federal  and 
state  tax  credits  it  will  take  about  10  years 
for  the  average  hot  water  s>-8tem  to  pay 
itself  off.  Still,  If  all  of  New  England's  homes 
could  convert  to  solar  power  to  get  Just  half 
of  their  hot  water,  the  region  would  save  6.5 
million  barrels  of  oil  a  year,  about  1 .5  percent 
of  our  current  oil  consumption. 

If  New  England's  homes  could  use  the  sun 
for  heat,  though,  we  could  eliminate  more 
than  a  fourth  of  all  the  oil  we  use  now  and 
almost  all  the  natural  gas.  The  best  potential 
technology  for  converting  the  sun  to  house- 
hold heat  is  the  photovoltaic  cell. 

Those  cells,  composed  of  such  materials 
as  selenium  or  arsenic,  convert  solar  heat 
directly  to  electricity.  But  photovoltalcs 
currently  cost  at  least  20  times  more  than 
conventional  electricity,  about  $10  per  peak 
watt. 

But  even  that  price  is  half  of  what  it  was 
five  years  ago  and  there  are  those  who  predict 
photovoltalcs  will  easily  be  competitive  with 
oil  by  the  end  of  the  century.  There  are 
dozens  of  firms — including  several  in  New 
England — working  on  the  project. 

What  all  of  these  transition  steps  imply — 
from  conservation  to  renewables  to  solar — Is 
that  the  energy  dilemma  Is  not  insoluble. 

We  have  already  taken  the  first  steps — 
tax  credits,  government  subsidies  and  Incen- 
tives, policy  shifts  and  greater  public  under- 
standing of  the  problem. 

"In  five  years  all  the  institutional  and  legal 
mechanisms  will  be  in  place  to  solve  the 
problems  of  the  next  20  years.  "  says  Massa- 
chusetts Energy  Secretary  Joseph  S.  Pltz- 
patrick.  "Ours  will  be  a  more  stable  plcttire 
because  of  our  flexibility  and  variety. 

"Other  parts  of  the  country  will  go  through 
a  wrenching  adjustment.  We've  already  be- 
gun ours,"  he  said. 
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Indeed,  if  lliere  is  such  a  thing  as  a  New 
England  character.  It  Is  marked  by  resilience. 
We  could  not  farm  rocks,  so  we  farmed  the 
sea.  And  when  that  passed,  we  found  the 
mills  and  looms  and  transistors,  and  ex- 
ported Ideas  and  Ingenuity  across  the  nation. 
Now  the  energy  dilemma  poses  another  test 
of  that  resilience. 

The  Chinese  word  for  "crisis"  Is  composed 
of  two  characters,  one  for  "danger,"  the  other 
for  "opportunity."  If  we  can  recognize  the 
danger  and  seize  the  opportunity,  we  can 
solve  the  energy  dilemma.* 


PROBLEMS  OF  AFRICA 

O  Mr.  McGOVERN.  Mr.  President,  the 
end  of  the  war  in  Zimbabwe  has  eased 
one  of  Africa's  most  pressing  problems, 
but  as  the  recent  coups  in  both  Liberia 
and  Uganda  so  clearly  demonstrate,  Af- 
rica remains  a  continent  beset  with 
grave  political  and  economic  problems. 

Two  recent  articles  shed  light  on  the 
challenges  which  the  United  States  now 
faces  in  Africa — and  the  challenges 
which  Africans  face  among  themselves. 

The  first,  David  Halberstam's  "The 
Fire  To  Come  in  South  Africa,"  appears 
in  the  May  issue  of  the  Atlantic.  In  the 
best  analysis  that  I  have  recently  read 
on  this  subject.  Mr.  Halberstam  describes 
the  divergent  demands  of  white  and 
black  politics  which  have  evolved  in 
South  Africa  in  the  wake  of  the  1976 
Soweto  riots.  For  blacks,  Mr.  Halber- 
stam finds  a  disturbing  trend  away  from 
belief  in  political  dialog  and  toward 
the  politics  of  despair  and  alienation. 
For  whites,  he  sees  an  equally  disturbing 
tendency  toward  increased  reliance  upon 
tightened  security,  dispersal  of  black 
populations,  the  accumulation  of  great 
wealth,  and  the  increase  in  defense  ex- 
penditures and  arms  procurement. 
Through  his  attention  to  the  human  de- 
tails of  this  political  drama.  Mr.  Halber- 
stam succeeds  in  presenting  a  compel- 
ling picture  of  a  country  he  characterizes 
as  'no  longer  at  peace  and  not  yet  at 
war." 

The  second  article,  Michael  Kauf- 
man's "Reporting  From  Africa,"  was  pub- 
lished in  the  April  issue  of  Harper's.  Mr. 
Kaufman,  until  recently  with  the  New 
York  Times  bureau  in  Nairobi.  Kenya, 
offers  a  strikingly  thoughtful  series  of 
observations  on  the  dilemmas  faced  so 
frequently  in  Africa  between  growing 
economic  dependence  and  an  urgent 
need  for  self-sufBciency  and  national 
pride. 

Mr.  President,  I  ask  to  have  these  two 
articles  printed  in  the  Record. 

The  articles  follow : 
Th«  Pike  To  Comi  in  South  Aituca 
(By  David  Halberstam) 

The  once  unthinkable  came  to  pass  in 
March  m  a  country  to  the  north  of  the 
Union  of  South  Africa.  The  white  minority, 
after  decades  of  suppressive  rule,  gave  over 
to  the  black  majority  and  Rhodesia  became 
Zimbabwe.  What  does  It  portend  for  South 
Africa,  where  the  white  17  percent  of  the 
population  wields  seemingly  imassallable 
power  and  vows  never  to  give  equality  to 
the  19  million  blacks?  Very  little  for  the 
foreseeable  future,  believes  an  experienced 
reporter  who  spent  several  weeks  studying 
the  South  African  scene.  But.  as  evidenced 
by  last  year's  trial  of  the  Soweto  Eleven,  a 
new  generation  of  blacks — angry,  rebellious. 


and  determined — is  rising,  and  with  it,  the 
prospect  of  growing  terrorism  and  violence. 

Kempton  Park  is  a  small  suburb  between 
Johannesburg  and  Pretoria.  It  is  very  near 
Jan  bmuts  Airport  and  many  of  its  resi- 
dents— middle-class  whites — are  employed 
in  the  aircraft  industry.  In  a  society  where 
neighborhood  style  is  often  dramatic  and 
revealing  (much  of  Johannesburg  plush  and 
affluent,  like  a  Beverly  Hills  In  the  African 
subcontinent,  and  Soweto.  the  black  town- 
ship of  Johannesburg,  an  endless,  sprawling 
Harlem) ,  Kempton  Park  is  so  middle-class  as 
to  be  invisible.  It  could  be  picked  up  and 
made  part  of  Queens  tomorrow.  But  that  is 
precisely  why  last  year  the  state,  which  is 
white,  chose  Kempton  Park  for  the  trial  of 
eleven  young  blacks.  It  is  some  thirty  miles 
from  Soweto,  and  had  the  trial  been  held 
closer  to  home,  the  daily  sight  of  Soweto's 
children  In  the  dock  might  have  inflamed 
passions — something  the  state.  In  a  society 
where  so  much  black  anger  rests  Just  beneath 
the  surface — was  anxious  not  to  do. 

It  was  an  Important  event,  the  trial  of  the 
Soweto  Eleven.  The  eleven,  ten  boys  and  one 
girl,  then  ranging  in  age  from  sixteen  to 
twenty-one,  were  among  the  leaders  of  the 
black  student  uprising  of  1976,  which  shook 
Soweto,  white  South  Africa,  and.  if  not  the 
world,  at  least  foreign  capital.  They  were 
charged  with  sedition,  which,  in  a  society 
given  over  to  uncommonly  harsh  security 
laws,  often  harshly  interpreted.  Is  a  rela- 
tively light  charge.  They  could  as  easily 
have  been  tried  under  the  state's  terrorism 
law  (under  It,  for  example,  a  black  cannot 
tell  anyone  that  he  or  she  thinks  America 
should  not  invest  In  South  Africa).  And,  if 
the  state  willed  It.  they  could  easily  have 
been  found  guilty.  But  the  state.  In  a  ges- 
ture of  unusual  caution,  chose  to  downgrade 
the  charges.  It  did  this  not  for  the  benefit 
of  the  accused  but  rather  for  Its  own  sake, 
reflecting  Its  pragmatic  ambivalence,  a  de- 
sire to  be  secure,  to  keep  the  blacks  In  place, 
but  not  to  do  it  so  openly,  so  nakedly,  as  to 
offend  the  West.  For  the  economic  future 
of  South  Africa  Is  always  paramount,  and 
foreign  investment  is  vital.  That  matters 
more  than  the  lives  of  eleven  young  blacks. 

This  trial.  I  think,  made  a  break  with  the 
past.  For  these  youths,  however  desperate 
their  condition,  however  great  their 
anger  and  their  awareness  of  the  risk  they 
were  taking,  were  trying  to  reach  their  gov- 
ernment through  legitimate  means  of  pro- 
test. In  1976,  many  blacks  already  felt  that 
the  government  could  not  be  reached.  None- 
theless, they  went  ahead,  taking  most  of 
Soweto's  youths  with  them.  Of  the  leader- 
ship of  the  1976  protests,  many  are  dead 
and  many  more  fled  the  country  to  take  up 
military  training  and  study  elsewhere.  Those 
on  trial  were  the  leaders  who  remained,  some 
of  them  deliberately  deciding  against  leav- 
ing so  that  on  the  inevitable  day  when  they 
were  picked  up.  and  when  they  were  tried, 
the  best  of  that  leadership  wou!d  be  repre- 
sented. 

In  those  heady  days  of  June  1976.  almost 
all  of  Soweto's  children  marched  and  pro- 
tested a  variety  of  grievances.  The  protests 
of  those  young  blacks,  carrying  placards, 
demanding  better  education,  demanding  an 
end  to  the  teaching  of  Afrikaans  in  their 
classrooms  ("If  we  learn  Afrikaans,  Vorster 
must  learn  Zulu."  said  one  placard),  were 
based  on  the  assumption  that  the  rulers  of 
South  Africa  could  hear,  and  hearlni;.  could 
care,  and  caring,  could  act.  The  children 
beean  with  their  anger  and  their  grievances 
and  their  placards;  later  they  threw  rocks: 
and  finally,  as  the  police  used  automatic 
weaoons.  they  reciprocated  with  Molotov 
cocktails.  In  Soweto  alone  some  600  young 
people  were  killed:  In  the  entire  country 
perhaps  1000  died.  Perhaos  more. 

Both  sides  have  learned  their  lessons  from 
those    days    and    they    are    ominously   very 


diAerent  lessons;  the  blacKS,  that  it  was 
innocent  to  believe  that  tne  state  would 
listen,  tne  whiteo,  that  they  met  the  blac< 
challenge  with  too  little,  not  too  mucn,  lorce. 
Oovernment  officiaiS  boast  of  how  little  fire- 
power they  actually  used  to  crush  Soweto. 
■Only  the  police,  not  even  the  army,"  they 
say.  Ihelr  mistake,  they  now  believe,  was 
that  they  moved  too  slowly  with  too  lltUe 
force.  Perhaps,  they  Siy,  they  were  too  aware 
of  foreign  opinion.  Next  time  they  vtrill  not  be 
SO  soft.  They  will  teach  the  bloody  kafllrs  a 
real  lesson. 

The  trial  ,was  a  reminder  of  those  days, 
and  of  how  far  apart  the  two  sides  are.  It 
was  the  case  of  the  state  versus  Wilson  WelUe 
Chief  Twala.  Daniel  Sechaba  Montslsl.  Setb 
Sandile  Mazlbuko.  Mafison  Marobe.  Jeffer- 
son Khotso  Wansl  Lengane.  Suusan  Slbon- 
glle  Mhthembu.  Ernest  Edwin  Thabo  Nda- 
benl.  Kennedy  KgotsletsUe  Mogaml.  Regi- 
nald Teboho  Mlngomezulu.  Michael  Sello 
Khlba.  and  George  Nkoslnatl  YamI  Twala. 
As  the  trial  wound  down,  the  prosecution 
deliberately  tried  to  avoid  drama.  A  true 
right  of  assembly,  the  prosecutor  said,  exists 
in  South  Africa,  but  It  has  limits.  How  much 
can  a  state  take?  Freedom  of  speech  has 
limits  as  well.  These  people  must  learn  that 
we  will  set  the  limits. 

The  trial  became  In  Its  own  way  a  window 
to  South  Africa,  a  way  of  seeing  how  little 
whites  know  of  black  life.  Innocence  help- 
ing to  sustain  evil.  The  Judge,  Hendrlk  van 
Dyk.  Is  not  by  Afrikaner  standards  a  cruel 
man.  although  he  ruled  against  virtually 
every  defense  motion.  But  he  seemed  to  re- 
flect Afrikaner  naivete  about  the  lives  of 
South  African  blacks.  Once,  early  In  the 
trial,  a  black  witness  was  talking  about  the 
festering  conditions  In  Soweto.  A  defense 
attorney  pressed  In :  "Don't  most  blacks  In 
Soweto  think  they  are  oppressed?"  The  Judge 
was  shocked.  How  could  someone,  he  de- 
manded, say  something  like  that  In  open 
court?  Later  Dr.  Franz  Auerbach.  an  educa- 
tional expert,  was  testifying  about  the  causes 
of  resentment  In  the  black  schools.  One 
very  basic  reason,  he  said,  was  that  the  aver- 
age primary  school  class  for  whites  contsilned 
twenty-five  children:  a  comparable  class  for 
blacks  had  an  enrollment  of  about  eighty 
children.  The  Judge  interrupted  to  say  he 
did  not  understand  why  that  was  a  problem. 
Why.  he  said,  his  own  son  was  at  the  Uni- 
versity of  Pretoria,  and  100  students  were 
In  his  first-year  Latin  class.  Later,  when 
Manas  Buthelezl,  a  black  bishop  of  Soweto, 
was  describing  the  seml-prlson  life  of  men, 
taken  from  their  wives  and  families,  who 
live  In  Soweto  work  hoetels.  the  Judge  Inter- 
rupted him.  I  don't  understand,  he  said.  I 
lived  in  a  hostel  myself  when  I  was  at  the 
university,  and  It  was  quite  pleasant. 
Buthelezl  heard  him  and  patiently  tried  to 
explain:  My  Lord,  you  were  a  student  then 
and  that  was  quite  voluntary.  These  are 
grown  men  who  desperately  need  Jobs,  but 
in  order  to  find  work  they  are  separated  from 
their  wives  and  families,  and  they  are  very 
bitter  about  It.  They  live,  My  Lord,  he  said. 
In  a  very  different  kind  of  hostel. 

This  Is  what  the  Kempton  Park  trial  was 
all  about:  the  attempt  of  a  generation  to 
escape  from  a  future  that  the  state  tries  to 
Imoose  on  them  and  which  the  young  blacks 
reject.  As  the  defendants  saw  It.  the  entire 
Idea  of  Soweto,  the  black  servants'  quarters 
of  Johannesburg,  was  on  trial.  The  student 
leaders,  elected  from  each  school  by  their 
classmates,  were  the  cream  of  a  generation. 
They  saw  themselves  as  a  community  on 
trial,  nothing  less.  Tn  the  beginning,  when 
E:mest  Wentzel  and  Shun  Chetty.  the  defense 
attorneys,  first  talked  to  them,  they  ex- 
plained that  the  defendants  represented 
something  larger  than  themselves,  the  very 
condition  of  a  community,  and  as  such  thev 
would  have  fewer  options  than  they  would 
have  In  a  normal  trial:  that  their  own  com- 
fort and  ease,  perhaps  their  own  'reedom. 
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was  secondary.  From  then  on  the  youths 
seemed  to  deal  with  every  question  concern- 
ing trial  policy  not  as  uncertain,  nervous 
adolescents  but  almost  as  village  elders,  en- 
vUlonlng  how  their  peers  and.  Indeed,  history 
would  view  them. 

When  I  was  In  South  Africa,  the  trial, 
which  began  in  July  1978,  had  been  under 
way  on  and  off,  for  almost  a  year.  The  state's 
contention  was  that  the  riots  of  1976  over 
the  teaching  of  Afrikaans  were  not  a  reflec- 
tion of  deep  and  festering  grievance  in  every 
home  In  Soweto,  long  suppressed  only  by 
harsh  police  measures  and  an  insidious  In- 
former system,  but  rather  the  work  of  an 
isolated  handful  of  students  who  mischiev- 
ously provoked  their  less  sophisticated  but 
good-hearted  contemporaries.  The  defense 
for  the  eleven  contended  that  the  1976  riots 
were  spontaneous,  that  long  before  their 
anger  exploded  Into  the  streets.  It  smoldered 
In  their  hearts.  The  state  would  have  liked 
to  prove  that  these  children  were  an  elite, 
richer  and  more  advanced  than  most  of  their 
contemporaries.  But  no  one  who  knew  any- 
thing about  Soweto  believed  that.  The  fami- 
lies were  In  fact  the  embodiment  of  the  gen- 
eration gap  which  marks  black  townships. 
The  parents  were  ordinary  people,  much 
more  cautious  than  their  children,  uneasy 
with  the  political  course  the  children  had 
taken,  at  once  angry  with  the  state  for  what 
It  did.  proud  of  their  children,  and  terrified 
of  what  would  happen  to  them. 

The  difference  between  the  generations  Is 
crucial  to  understanding  South  Africa.  For 
these  young  people  are  the  refiectlon  of  a 
new.  angry,  and  curiously  confident  black 
revolutionary  class.  The  revolution  that  has 
taken  place  Is  a  revolution  of  self.  The  young 
are  poor  and  semi -powerless,  and  yet  they 
have  an  almost  palpable  belief  In  their  own 
destiny,  that  they  will  rule  South  Africa  In 
their  lifetime.  They  are  more  politicized  and 
less  Christian  than  their  parents.  Impatient 
for  a  better  life  In  this  world  rather  than 
m  the  next  one.  The  whites  like  to  say,  and 
some  may  even  believe,  that  the  great  divi- 
sion m  Soweto  is  tribal;  this  is  wrong,  for 
the  real  division  Is  generational.  The  whites 
see  the  blacks  In  their  forties  and  fifties  as 
accepting  the  whites'  dictates;  the  young 
blacks  see  the  same  people,  indeed  their  own 
parents,  and  they  are  terrified  of  becoming 
like  them. 

In  truth  the  young  both  love  and  hate 
their  parents:  their  anger  often  extends  to 
the  oppressed  as  well  as  the  oppressors.  After 
the  state  arrested  hundreds  of  blacks  In- 
volved In  the  Soweto  riots,  the  most  bitter 
arguments  took  place  In  the  detention  cen- 
ters, where  the  young  made  their  elders 
walk  the  plank,  often  Interrogating  them 
Into  the  early  morning.  Why  were  they  so 
middle-class?  Didn't  they  know  they  were 
becoming  like  the  whites?  For  the  older 
blacks,  nominally  leaders  In  Soweto.  there 
was  a  clear  sense  In  those  detention  meetings 
of  the  passage  of  power,  that  the  young  had 
already  taken  charge. 

All  of  that  Is  the  product  of  a  decade 
which  saw  the  rise  and  death  of  black  leader 
Steve  Blko,  the  collapse  of  the  last  of  the 
Portuguese  empire,  the  passing  of  a  white 
government  in  Rhodesia.  Pretoria  did  not 
accommodate  to  these  changes  except  to 
Isolate  Soweto  more,  to  declare  that  the 
children  of  Soweto  would  have  to  study 
Afrikaans  in  equal  proportion  to  English 
In  all  subjects.  Including  technical  ones. 
The  students  already  had  two  languages — 
their  tribal  one  and  English.  The  last  thing 
they  wanted  was  a  difficult  third  language. 
Afrikaans  was  to  them  the  language  of  the 
oppressor,  a  confirmation  that  they  lived 
under  an   alien   colonial   regime. 

To  study  Afrikaans  was  to  admit  that  the 
oporesslon  would  continue  through  their 
lifetime.  Though  the  statute  about  learning 
Afrikaans  had  been  on  the  books  for  some 


time,  the  government  had  never  done  very 
much  about  It.  Then  In  1973  and  1974  Afri- 
kaans became  an  issue:  delegation  after  dele- 
gation of  parents,  teachers,  and  Soweto  lead- 
ers tried  to  warn  the  authorities  off,  but 
lack  of  love  for  Afrikaans  is  not  a  subject 
that  Pretoria  enjoys  hearing  about.  For  weeks 
and  months  before,  Soweto's  officials,  many 
of  them  mild  and  moderate  people,  had  been 
warning  the  whites  of  an  explosion.  The 
whites  did  not  listen.  Manle  Mulder,  the 
chairman  of  the  white  body  governing 
Soweto.  told  reporters  in  the  middle  of 
May  1976  that  all  this  talk  of  growing  ten- 
sion was  vastly  exaggerated.  The  blacks,  he 
claimed,  were  perfectly  content.  '•Black- 
white  relationships  are  presently  as  healthy 
as  can  be,"  he  said.  A  reporter  from  the 
Rand  Dally  Mall  was  stunned  by  that,  and 
asked  Mulder  whether  he  saw  any  chance 
that  Soweto  might  blow  up.  "None  whatso- 
ever,"  said  Mulder.  A  month  later  Soweto 
blew. 

The  young  blacks  on  trial  were  respon- 
sible beyond  their  years.  In  most  of  their 
homes  both  parents  work,  and.  gliven  the 
grim  transportation  system  of  Soweto.  the 
psirents  are  often  gone  before  breakfast  and 
home  after  dinner;  so  the  older  children 
must  care  for  the  younger  brothers  and  sis- 
ters, cook  for  them,  be,  at  times,  proxy 
parents.  Family  ties  are  thus  unusually 
strong  and  occasionally  painful.  When  Jef- 
ferson Lengane,  one  of  the  Soweto  Eleven, 
was  In  prison,  he  heard  that  his  younger 
brother  was  thinking  of  drooping  out  of 
school.  He  wrote  his  brother:  "You  must  re- 
member that  we  go  to  the  green  pastures, 
not  the  green  pastures  to  us,  and  the  road 
to  your  pasture  Is  through  education."  Ernie 
Wentzel,  the  defense  attorney,  wm  struck 
by  the  youn^  leaders'  avidity  for  life,  their 
desire  to  read  everything  they  could,  their 
curiosity  about  everything  around  them.  Part 
of  Wentzel's  Job.  he  soon  found  out.  was  de- 
fending them,  part  was  finding  them  books 
to  read,  and  part  was  arguing  with  them 
about  what  they  had  Just  read.  By  contrast, 
he  found  the  young  whites  of  South  Africa 
remarkably  sheltered  and  rigid  The  young 
blacks,  in  trying  to  come  to  terms  with  the 
Inlustlce  of  their  lot,  took  sustenance  from 
examining  everything  around  them;  the  more 
they  learned,  the  more  bearable  It  all  be- 
came, the  less  their  condition  was  their  own 
fault. 

The  state  became  somewhat  ambivalent 
about  the  trial.  It  cared  about  foreign  in- 
vestment and  It  did  not  want  a  trial  about 
terrorism  because  the  very  word  "terrorism" 
can  scare  away  foreign  Investors:  Indeed, 
partway  through  the  trial  the  state  offered 
a  deal:  If  the  eleven  would  plead  guilty  to 
sedition,  the  state  would  suspend  sentences 
against  all  of  them.  The  students  were  made 
uneasy  by  the  offer.  Were  they  being  tempted 
to  disavow  themselves  and  those  great  mo- 
ments? They  declined,  and  the  Judge  would 
not  go  along  with  the  deal  in  any  case. 

That  deal  falling  through,  the  state  con- 
centrated on  two  of  the  eleven.  Daniel  Mont- 
sltsl.  at  twenty-three  one  of  the  oldest  In 
the  group,  and  Mafison  Marobe,  twenty-two. 
Montsltsl  was  a  target,  his  friends  thought, 
because  he  was  so  stolid  and  unflinching,  so 
unwilling  to  submit  to  the  state's  power  and 
authority.  He  was  the  leader  of  the  protests, 
but  only  after  other,  more  charismatic 
youths  had  fied  the  country.  He  was  not 
the  most  brilliant  or  the  most  exciting  of 
the  student  leaders,  but  he  held  the  leader- 
ship when  the  risks  were  greatest,  when  the 
passion  of  the  first  moment  was  gone  and 
the  reality  of  the  dangers  of  what  they  had 
done  was  most  obvious.  To  the  state,  his 
greatest  sin  was  his  failure  to  be  afraid,  to 
acknowledge  the  vulnerability  and  Inferiority 
of  blacks.  I  asked  one  of  his  lawyers  why 
the  state  had  come  down  so  hard  on  Mont- 
sltsl. 


"They  think  he  Is  cheeky,"  the  lawyer  said. 
But  he  seems  very  reserved  and  polite.  I  said. 
Almost  modest.  "Oh,  yes,"  said  the  lawyer, 
"he  Is  all  that.  A  very  nice  boy.  Any  family 
would  be  glad  to  have  him.  But  he  Is  not 
afraid  of  them.  That  la  his  cheeklneaa." 
In  prison  before  the  trial,  the  Special  Branch 
had  beaten  MonUlUl  relenUessly;  when  hU 
lawyers  were  finally  allowed  to  meet  with 
him.  they  were  appalled  by  his  physical  state. 
He  seemed  retarded,  as  If  the  l)eatingB  had 
damaged  his  brain.  It  was  hard  to  imagine 
him  as  the  boy  who  had  been  the  leader  of 
the  Soweto  Student  Representatives  Coun- 
cil. The  lawyers  were  terrified  for  him;  they 
ordered  brain  scans,  and  found  that  the 
damage  was  not  so  much  physical  as  psycho- 
logical :  the  combination  of  the  beatings  and 
the  isolation  had  simply  been  too  much.  The 
other  students  treated  blm  with  special 
tenderness,  as  one  might  treat  a  younger 
and  not  entirely  sound  brother.  Slowly  he  be- 
gan to  regain  his  faculties. 

If  the  state  was  angry  at  Montsltsl,  some 
officials  were  even  angrier  at  Mafison  Marobe. 
because  they  thought  he  was  smarter  and 
more  knowing,  and  finally,  more  cynical 
about  the  events.  Marobe  belonged  to  an 
older,  smaller,  and  more  sophisticated  fac- 
tion among  the  students  who  never  beUeved 
the  issue  was  Afrikaans,  who  never  believed 
the  state  would  listen.  These  blacks  believed 
that  Soweto  was  already  politicized;  what 
they  wanted  was  to  prove  the  futUlty  of  pro- 
test, take  it  a  step  further,  and  mUltarlze  It. 
Thus,  from  the  start,  the  riots  for  them 
were  not  so  much  a  challenge  to  Pretoria  aa  a 
demonstration  for  Soweto.  In  that  sense, 
when  it  was  over,  when  the  state  had  crush- 
ed the  riots  with  a  hard,  final  display  of 
force,  when  hundreds  of  blacks  were  dead 
and  thousands  had  fied  the  country  to  take 
up  military  training  in  the  Soviet  Union. 
Angola,  and  other  neighboring  countries, 
these  blacks  had  made  their  point. 

Marobe.  more  than  anyone  else,  reflected 
their  attitude.  He  did  not  dress  the  way  a 
South  African  black  should.  The  others  hid 
their  politics  In  the  normality  of  middle- 
class  dress;  Marobe  did  not.  He  carried  his 
political  dlssldence  openly,  his  head  shaved, 
pince-nez  atop  his  nose.  If  the  young  Lenin 
had  been  black,  he  might  have  looked  some- 
thing like  Marobe.  Marobe  was  a  little  older 
than  the  others;  he  had  connections  with  the 
African  National  Congress  (ANC).  the  out- 
lawed black  political  party  now  In  exile  and 
at  war  with  Pretoria,  and  he  had  a  record  of 
political  dlssldence.  Marobe  was  considered 
the  Intellectual  leader  of  the  group,  prob- 
ably brighter  than  most  of  the  others,  cer- 
tainly the  most  advanced  ideologically,  more 
Marxist  In  his  thinking.  The  others  were 
groping  in  their  politics:  theirs  were  stUl 
the  politics  of  race,  whereas  his  were  more 
radical,  the  politics  of  class  as  well.  He  had. 
the  state  was  sure,  helped  the  riots  from  one 
level  of  confrontation  to  another,  and  there 
was  something  about  his  very  bearing  in  the 
courtroom  that  seemed  to  mock  them. 

Watching  the  trial  for  a  time,  I  was  struck 
by  one  other  thing  about  It  and  about  the 
defendants  They  had.  because  of  the  pro- 
ceedings, because  the  state  had  decided  to  try 
them,  become  bigger  people,  as  had  their 
families  All  their  lives  they  had  been  black 
and  faceless,  numbers  on  a  pass  at  best.  Here, 
despite  the  limits  and  controls  on  them,  de- 
spite the  knowledge  that  the  state  would  de- 
termine their  sentence,  they  had  been  given 
a  dignity  they  never  had  before. 

Later,  a  small  story  Illustrated  this  Some 
of  the  wives  of  the  defense  attorneys  and 
their  friends  had  gotten  In  the  habit  of 
bringing  food  to  the  trial  for  the  defendants 
and  for  their  families,  and  they  had  come  to 
know  and  like  the  families.  In  particular, 
they  were  impressed  by  Mr  Montsltsl.  the 
father  of  Daniel,  an  angry  and  proud  man 
with  an  intense  dignity  of  hla  own.  The  mlx- 
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ture  of  anger  and  pride  was  palpable,  anger 
over  what  was  happening  to  his  son.  pride 
that  his  son  had  done  what  he  had.  The 
whites  came  to  treat  Mr.  Montsltsl  with 
great  respect  and  no  small  amount  of  awe. 
and  they  were  almost  childishly  pleased  on 
the  relatively  rare  occasions  when  Mr.  Mont- 
sltsl  smiled  at  them  and  opened  up.  He  be- 
came a  figure  of  considerable  stature  In  this 
small,  separated  world  of  the  court.  One  day 
Jill  Wentzel,  the  wife  of  the  defense  counsel, 
needed  to  get  hold  of  Mr.  Montsltsl  at  the 
office  where  he  worked  as  a  messenger.  She 
called  and  asked  If  Mr.  Montsltsl  was  there. 
Who?  a  voice  answered.  Mr.  Montsltsl,  Mrs. 
Wentzel  said.  Who?  the  voice  asked  again. 
Mr.  Montsitsi,  she  repeated.  We  don't  have 
anyone  like  that,  the  voice  said.  So  Mrs. 
Wentzel  checked  the  number  with  the  voice. 
Yes,  it  was  the  right  number.  Well,  Mrs. 
Wentzel  said,  she  was  sure  Mr.  Montsitsi 
worked  there. 

"Montsitsi  .  .  .  Montsltsl,"  said  the  voice, 
and  then  there  was  a  flash  of  recognition. 
"Oh.  you  mean  the  boy." 

Then  finally  came  the  Judgments.  The  trial 
was  over.  By  South  African  standards  the 
sentences  were  light.  Seven  of  the  youths 
drew  suspended  sentences  of  five  years  each. 
Two  other  defendants  drew  two  years  each, 
also  suspended.  Daniel  Montsitsi  received  a 
sentence  of  eight  years  with  four  suspended, 
and  Mafison  Marobe  received  seven  with  four 
suspended.  No  one  was  pleased;  even  thoie 
who  received  suspended  sentences  were  bit- 
ter, since  their  careers  in  p>oIltics  were  pro- 
scribed. That  which  meant  most  was  taken 
away. 

Shortly  after  the  trial  was  over.  Shun 
Chetty,  one  of  the  defense  attorneys,  was 
talking  with  friends  about  the  students.  He 
was  very  depressed  about  the  entire  process. 
No,  he  did  not  want  the  congratulations  of 
his  friends;  yes,  he  and  Wentzel  had  done 
well;  and  yes.  the  verdict  had  been  by  South 
African  standards  rather  light,  but  didn't  his 
listeners  understand?  It  was  all  past.  Nice 
young  men  and  women  would  not  protest 
like  this  again;  there  would  be  no  more 
picketing,  no  more  placards.  "They  will  not 
be  good  children  anymore."  he  said.  "You 
will  see." 

A  few  weeks  later  Chetty  got  a  call,  not 
from  a  friend,  but  from  a  contact  In  the 
Special  Branch,  the  South  African  political 
police.  "Keep  your  calendar  clear."  the  Spe- 
cial Branch  man  had  said.  "We've  got  a  big 
one  for  you."  Indeed  they  had:  a  case  of 
twelve  blacks  charged  with  treason  and  ter- 
rorUm.  They  had  been,  like  the  others,  chil- 
dren of  Soweto,  participants  In  the  Soweto 
rlota,  but  they  had  left  the  country  after 
the  rlota  and  they  had  all  been  trained 
abroad,  in  Angola,  in  Tanzania,  and  In  the 
Soviet  Union.  They  had  returned  with  weap- 
ons and  the  state  was  charging  them  with 
acta  of  "intended"  terrorism  (all  but  one 
had  been  caught  before  they  had  the  chance 
to  use  their  weapons)   and  acts  of  recruit- 


ment. 

Chetty  was  summoned  to  represent  them 
and  the  moment  he  walked  into  the  room 
he  could  feel  the  difference.  These  men  were 
not  students  or  political  protesters,  they  were 
warriors;  they  had  chosen  a  very  different 
course,  and  he,  the  defense  counsel,  had  no 
place  in  it.  All  their  decisions  on  life  had 
already  been  made.  The  veneer  of  pretense 
that  the  country  could  be  changed  by  po- 
litical means  was  gone.  To  them  he  was  in 
an  odd  way  as  much  a  repreaenutive  of  the 
Afrt^^.l  prosecutor.  Power  in  South 
Africa  to  them  meant  force,  and  force  meant 
dying.  Chetty  tried  to  talk  to  them  of  court- 
^.?t  '^^^^^  "  he  would  talk  to  other 
the  Uw  ^"Jh  '""V  '°°****  "S'^*  P"t  him;   as 

l^^XZT  *'^" '°'  ^^•°^-  '^•^  «"«>  -^ 

Shortly  after  he  met  them,  he  went  out 
ror  dinner  with  an  American  diplomat  Td 


the  American  asked  Chetty,  a  South  African 
of  Indian  descent,  questions  about  foreign 
Investment  and  disinvestment.  Chetty,  fresh 
from  hostile  confrontations  with  the  guer- 
rillas, raged  at  the  American.  "Don't  you  see 
that  it  is  beyond  that,  that  they  don't  care 
whether  your  corporations  Invest  or  dlsin- 
vest?  They  are  at  war.  They  want  weapons. 
Will  you  give  them  weapons?  If  you  give 
them  weapons  you  are  their  friend.  If  you 
do  not.  you  are  their  enemy,  and  they  will 
find  someone  else  who  is  their  friend.  When 
they  win,  they  will  not  say,  'Here  is  Shun 
Chetty,  the  good  coolie  lawyer  who  repre- 
sented us,  and  because  he  was  a  good  coolie 
instead  of  a  bad  one  we  will  spare  him.' 
They  win  not  talk  like  that  at  all.  They  will 
kill  me,  too." 

A  few  days  later  he  was  even  more  de- 
pressed. The  state  had  decided  to  hold  the 
new  trial  in  secret — it  did  not  want  the 
public  to  know  the  full  extent  of  the  ter- 
rorist network — and  the  accused  had  decided 
they  would  not  grant  legitimacy  to  these 
proceedings  by  accepting  counsel.  "If  you 
give  up  advocates,"  Chetty  had  pleaded  with 
them,  "you  will  die."  "But  we  have  to  die," 
one  of  their  leaders  had  said.  "We  are  al- 
ready at  war.  Of  course  they  must  kill  us." 
Chetty.  who  had  represented  hundreds  of 
dissidents  in  the  past,  found  a  coolness  there, 
a  finality,  that  he  had  never  seen  before. 
The  blacks  ignored  the  trial,  they  sang  free- 
dom songs,  they  gave  black  power  salutes. 
The  judge  was  enraged.  He  sentenced  the 
leader,  James  Daniel  Mange,  to  death  by 
hanging  ("How  far  is  a  traitor  to  be  allowed 
to  go  before  the  death  penalty  is  Imposed?" 
he  asked)  and  the  other  eleven  to  terms  of 
from  thirteen  to  sixteen  years. 

This  is  a  country  no  longer  at  peace  and 
not  yet  at  war.  Already  guerrilla  activity 
has  started.  Just  a  beginning.  At  first  it  was 
totally  isolated — an  occasional  white  soldier 
tripping  a  land  mine  on  the  northern 
border.  But  now  a  pattern  has  begun  to 
emerge.  In  1979  guerrlUsts  struck  twice 
against  police  stations  In  Soweto.  The  idea 
was  obvious:  to  lessen  gradually  the  govern- 
ment's police  presence  inside  Soweto.  to  in- 
timidate their  black  members.  Inhibit  their 
movement,  and,  in  the  process,  make  Soweto 
the  property  of  guerrillas  and  the  move- 
ment of  arms  easier.  So  the  tension  is  there, 
the  incidents  always  escalating  Just  a  little. 
In  January,  three  black  guerrillas  struck  a 
suburban  Pretoria  bank  demanding  the 
release  from  prison  of  Nelson  Mandela,  the 
ANC  leader.  "We  never  even  for  a  minute." 
said  the  police  captain,  "considered  any  of 
their  demands."  The  three  blacks  and  two 
whites  were  killed;  sixteen  others  were 
injured. 

The  state  alternates  between  suggesting 
that  it  has  crushed  the  dlssldence  and  ter- 
rorism, that  It  is  completely  in  control  (good 
for  International  and  domestic  confidence » . 
and.  on  occasion,  candidly  admitting  how 
many  armed  guerrillas  it  must  contend  with, 
how  tough  a  task  it  faces  (good  for  the  Volk, 
keeping  them  prepared,  patriotic,  and  will- 
ing to  sacrifice).  Now  both  sides  arm,  the 
whites  publicly,  boastfully,  the  blacks  awk- 
wardly, covertly.  The  state  is  rich  and  pos- 
sesses some  of  the  finest  military  hardware 
in  the  world;  if  in  the  struggle  ahead  the 
determining  factor  Is  weaponry,  then  Pre- 
toria's might  for  so  small  a  country  is  awe- 
some. Pretoria  can  clearly  win  a  battle  with 
an  overt  exterior  aggressor;  the  question 
here,  as  elsewhere  In  the  past.  Is  whether  It 
can  win  a  struggle  within. 

The  state's  armament  Includes  modem 
French  Mirage  Jets  and  French-made  mis- 
sile-equipped patrol  boats,  with  sea-to-alr 
and  sea-to-sea  missiles.  Improved  with 
Israeli  technology  (the  South  Africans  like 
to  brag  that  they  have  access  to  the  best  of 
the  West's  technology;  that  even  when 
America  denies  them  a  weapons  system,  they 
can  pick   up    the    technology   through    the 
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Israelis) .  Nor  are  the  South  Africans  depend- 
ent on  foreign  arms  supplies.  They  are  wary 
of  the  West  and  they  do  not  want  to  be 
dependent  upon  the  West's  good  will,  which 
they  do  not  trust,  and  so  they  have  their 
own  highly  developed  arms  Industry  to  pro- 
duce light  weapons  and  armored  personnel 
carriers,  the  basics  for  a  small  land  war.  Not 
only  are  they  rich  enough  to  buy  most  of 
the  best  the  West  has  to  offer,  but  they  are 
also,  on  their  own.  the  eleventh-largest 
arms  producer  in  the  world. 

South  Africa's  military  strength  is  directly 
connected  to  the  riches  of  its  mines.  Its  mili- 
tary budget  requires  only  some  4  percent  of 
the  gross  domestic  product,  and  thus  is  not 
particularly  inflationary.  South  Africa  is  in- 
dustrialized and  its  neighbors  are  not;  It  has 
electric  power  (about  30  percent  of  all  sub- 
Saharan  power)  and  they  do  not;  it  has  a 
managerial  class,  and  they  do  not.  It  domi- 
nates the  region.  Mozambique  would  like  to 
be  hostile,  but  Mozambique  needs  the  South 
Africans  to  help  run  its  railroads  and  its  port. 
Since  South  Africa  is  stronger  and  better  pre- 
pared against  overt  military  challenges  than 
covert  ones,  Pretoria,  several  years  ago,  be- 
gan the  process  of  separating  itself  from  the 
white  Rhodeslan  cause.  It  regarded  Ian  Smith 
with  barely  concealed  contempt;  it  did  not 
want  the  world  to  confuse  what  it  considered 
its  historic  legitimacy  upon  its  own  terrain 
with  the  arriviste,  post-World  War  II  claims 
of  the  Rhodeslans;  and,  above  all,  it  calcu- 
latedly  preferred  a  weak  and  Insecure  black 
nation  on  its  border  in  Zimbabwe  (against 
whose  cities  it  could  retaliate  militarily)  to 
a  weak,  unstable  white  nation  unable  to  con- 
trol its  own  territory  and  against  which  Pre- 
toria could  not  lash  out. 

Meanwhile  domestic  efforts  to  step  poten- 
tial black  guerrillas  are  on  the  increase.  The 
pass  laws  have  been  tightened,  and  the  num- 
ber of   blacks  arrested  under  them  rose  by 
lOO.CWO  in  one  year.  The  message  for  blacks 
is  clear:   the  authorities  intend  to  throw  as 
wide  and  fine  a  net  as  they  can.  Young  whites 
are  called  up  for  national  military  service,  and 
some  patrol  the  northern  border.  From  time 
to  time  discreet  newspaper  stories  report  that 
white  soldiers   have   been   killed   on   border 
patrol,  mostly  by  guerrilla  land  mines.  White 
citizens  arm  themselves.   Weapons  shops  do 
a  thriving,  albeit  monoraclal,  business  (sales 
rose  steadily  after  the  Soweto  riots),  and  on 
Sundays  men  and  women  drive  to  the  coun- 
tryside for   target  practice  at  private  clubs. 
In    English-speaking   homes,   where   many 
dislike  the  government  and  the  Afrikaners, 
people    constantly    talk    about    emigrating. 
(The  outflow  now  is  estimated  at  15.000  to 
20,000    a    year — doctors,    lawyers,    engineers, 
architects,   teachers.   They   are   mostly  Jews 
and  Anglo-South  Africans. )  They  feel  power- 
less In  the  face  of  events  they  fear  and  de- 
cislor.s  they  do  not  agree  with.  Some  do  not 
want  to  educate  their  children  in  this  coun- 
try;  the  lessons  are  too  painful,  too  much 
Jingoism  is  taught.  Some  simply  do  not  want 
their  sons  to  die  on  a  distant  border  patrol 
defending   apartheid,   killed   by  some  black 
with  whose  anger  they  can  sympathize.  They 
fear   the  future  either  way.   So  the  English 
make  their  plans  to  emlgate.  and  much  of 
their   thought    is   about   how    to   get   their 
money  out  of  the  country.  For  the  remain- 
ing whites,  the  Image  of  a  black  swarm  is 
increasingly  frightening;   the  blacks,  whites 
complain,   are   so  prolific.   The   black  birth- 
rate Is  now  four  times  as  great  as  the  White. 
Afrikaner  demographers  predict  that  the  per- 
centage of  White  In  the  country  will  decline 
from  the  present  17  percent  to  11  percent  by 
the  year  2000:  37  million  blacks  to  5  million 
whites.  Afrikaner  ministers  and  Broederbund 
offlcials  Implore  their  tribe  to  breed  larger 
families  for  the  survival  of  the  Volk.  Still 
the  gap  grows. 

The  guerrilla  war  Itself  has.  of  course,  not 
yet  really  started.  Occasionally  the  govern- 
ment finds  a  weapons  cache,  or  busts  up  a 
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ring  moving  young  blacks  In  and  out  of  the 
country.  A  black  places  explosives  on  a  rail- 
road line  in  a  distant  Junction.  He  does  this 
to  show  how  easily  it  can  be  done,  how  vul- 
nerable the  state  is.  But  he  does  not  set  the 
detonator.  He  is  picked  up  and  tried.  Whites 
misread  the  lesson  and  laugh — it  shows  the 
bloody  kaffirs  can't  do  anything  right.  But 
others  are  not  so  stire  they  want  to  laugh. 
Some  government  officials  believe  the  poton- 
tial  is  there,  that  the  blacks  are  simply  bid- 
ing their  time,  waiting  upon  events  in  neigh- 
boring Rhodesia,  waiting  for  that  country  to 
become  even  more  heavily  black. 

The  government,  aware  new  of  the  growing 
pressure  against  it,  has  begun  to  pressure 
Ciy>e  Town,  lovely  old  Cape  Town  with  an 
ambience  reflecting  ite  300-year  history,  to 
allow  throughways  directly  into  the  city. 
Many  of  the  residents,  loving  the  old  city, 
hating  the  fact  that  it  Is  already  being 
despoiled  by  skyscrapers,  are  opposed  to  the 
Idea.  They  will  have  little  say  In  the  matter, 
for  tlhe  government  is  not  concerned  with 
aiding  motorists,  but  wants  quick  access  to 
the  heart  of  the  city  in  case  of  military  ac- 
tion, and  fears  the  capacity  of  black  dissi- 
dents to  block  traffic  In  Cape  Town's  narrow 
streets. 

Yet  even  as  they  prepare  for  the  fire  this 
time.  South  African  whites  remain  remark- 
ably disdainful  of  the  military  potential  of 
their  black  adversaries.  De^ite  the  evidence 
of  neighboring  Rhodesia,  where  the  Africans 
were  slow  and  clumsy  in  learning  guerrilla 
techniques  for  the  first  three  or  four  years 
and  then  very  quickly  began  to  score  a  vic- 
tory over  the  whites,  the  Afrikaners  stand 
confident,  not  only  because  of  their  strength 
but  because  they  are  convinced  of  their  ad- 
versary's wesJcness,  nay,  his  incompetence. 
Since  the  Afrikaner  cannot  see  the  black  as 
a  real  person  with  real  feelings  and  real  hu- 
man potential,  he  caruiot  see  him  as  a  true 
military  adversary — a  modern  man  using 
modern  weapons. 

One  night  in  C^e  Tovim,  I  ask  a  white 
English -speaking  journalist  why  that  is. 
"Three  hundred  years  of  contempt,"  he  an- 
swers simply.  A  South  African  major  lectures 
high  school  students  about  prospective  duty 
in  the  national  service.  "When  all  else  falls 
you.  you  can  count  on  the  K  factor."  There  it 
is:  The  K  factor,  for  kafflrs  (a  term  now  il- 
legal but  not  departed),  for  Africans,  rife 
with  contempt.  Kaffirs  cannot  do  anything 
civilized  or  sophisticated:  kafflrs  as  everyone 
knows,  run  when  they  hear  the  sound  of 
battle.  Another  Afrikaner  officer,  talking  to 
reporters  about  potential  black  sabotage,  says 
that  blacks  will  never  be  able  to  use  land 
mines.  Too  complicated.  "The  K  factor."  he 
exDialns.  Hearlne;  this  I  am  chilled,  and  re- 
minded of  the  British  In  Singapore  in  1941 
who  botisted  that  the  Japanese  could  never 
be  proper  aviators  because  they  would  not 
be  able  to  keen  their  balance,  and  of  the  first 
wave  of  American  officers  who  came  to  Viet- 
nam, Ignorant  of  both  the  land  and  its  peo- 
ple, but  certain  that  the  enemy  was  of  a 
lesser  race,  and  thus  was  a  lesser  man. 

On  one  of  my  first  days  In  Johannesburg, 
a  high  government  official  takes  me  aside 
and  explains  Afrikaner  realpolltlk  to  me: 
"Mr.  Halberstam,  I  know  the  mind  of  the 
African,  and  the  one  thing  the  African 
understands  is  power,  and  we  have  power. 
You  in  America,"  he  says,  "lost  face  with  the 
Africans  because  of  Vietnam."  I  listen  and  I 
hear  the  proud  boasts  of  all  the  American 
colonels  in  Vietnam  again  telling  of  how 
they  would  wipe  up  the  Vietnamese. 

What  particularly  angers  South  African 
blacks  Is  the  whites,  official  and  semi-official, 
who  profess  to  speak  for  them  and  presume 
to  know  them  and  talk  about  what  is  good 
for  them.  On  no  issue  is  this  more  clear  than 
on  the  question  of  investment  or  disinvest- 
ment by  American  companies  in  their  South 
African  holdings.  Though  a  burning  ques- 


tion on  American  campuses,  it  Is  hardly  a 
question  at  all  in  South  Africa.  Blacks  think 
American  corporations  are  like  all  other 
large  companies,  corrupt  and  cynical  and 
socially  amoral.  Disinvestment,  they  declare, 
would  not  change  anything.  But  what  in- 
furiates them  is  not  Just  that  they  are  for- 
bidden by  law  to  talk  on  this  Issue  (they 
have  to  ask  me  to  put  away  my  pen,  because 
if  they  are  quoted  they  are  subject  to  arrest 
under  the  terrorism  statutes);  worse,  some 
whites,  always  sincere,  who  speak  In  their 
name,  say  they  are  for  investment  because 
it  help  blacks,  because  blacks  need  the  Jobs. 
Most  tirban  blacks  want  to  scream  at  this. 
Their  anger  Is  fierce,  almost  shrill.  One  black 
speaks  for  many: 

"They  do  not  want  us  to  suffer  now.  they 
want  us  to  have  Jobs.  Well,  we  are  talking 
about  90,000  Jobs  and  we  already  have  2  mil- 
lion urban  unemployed,  so  we  are  already 
suffering.  Let  there  be  no  more  investment 
since  we  are  already  suffering;  let  them  suf- 
fer too.  How  dare  they  say  they  know  what 
we  want  when  they  do  not  know  us,  when 
they  do  not  talk  to  us,  when  they  have  never 
been  in  our  homes  and  we  have  never  been 
in  theirs  and  they  do  not  know  the  schools 
that  our  children  go  to?  When  I  hear  the 
white  man  say  that  he  knows  the  soul  of 
the  black  man,  and  they  are  always  saying 
it,  I  want  to  freeze.  They  do  not  know  our 
souls  and  I  am  not  sure  they  know  their 
own." 

Many  blacks  are  particularly  enraged  over 
the  issue  of  Investment  because  to  them 
apartheid  is  an  economic  system  designed 
not  so  much  to  keep  whites  pure  as  to  keep 
blacks  poor.  It  is  not  merely  a  system  of 
racial  segregation,  as  Americans  are  likely  to 
Imagine,  but  a  highly  intricate  and  sophis- 
ticated series  of  laws  and  structures  created 
to  deliver  a  supply  of  cheap  black  labor  to  a 
rich  white  industrial  empire.  Blacks  are  kept 
poor  and  powerless  In  the  rural  areas,  and 
those  brought  In  to  work,  desperately  poor 
and  vulnerable,  have  neither  an  economic 
nor  a  political  base. 

Though  black  unions  may  for  the  first  time 
be  permitted  to  organize  (in  the  past  the 
state  usually  arrested  black  labor  organiz- 
ers) .  even  this  accommodation  will  be  a  lim- 
ited gain,  for  the  state  controls  the  essential 
flow  of  labor,  and  the  unions.  If  they  are  ever 
allowed  to  function,  will  do  so  at  the  pleas- 
ure of  the  state.  Thus,  while  the  state  boasts 
to  the  outside  world  of  its  liberalizing  poli- 
cies, most  of  its  grip  at  the  economic  con- 
trols Is  in  fact  hardening.  Black  families 
living  in  townships  are  moved  out,  their 
homes  are  razed,  and  into  the  Jobs  go  mi- 
grant workers  in  hostels,  the  men  poorer, 
more  vulnerable,  less  rooted.  The  pass  law 
system  is  tightened,  giving  employers  greater 
leverage,  and  all  the  while  the  government 
pushes  for  its  homeland  policy,  which  almost 
all  blacks  reject.  This  is  a  policy  which  would 
allot  small  slices  of  the  poorest  land  In  the 
country  to  blacks,  giving  them  unwanted 
citizenship  in  bogus  new  countries  which 
exist  for  the  benefit  of  white  South  Africa, 
and  which  would  guarantee,  as  white  offi- 
cials have  often  said,  an  end  to  citizenship 
tor  black."!  In  South  Africa.  For  these  reasons, 
black  bitterness  toward  anything  that 
strengthens  any  aspect  of  the  South  African 
economy  is  fairly  complete. 

Most  urban  black  leaders  are  fond  of  An- 
drew Young,  but  they  do  not  accept  his  idea 
(based  on  his  experiences  in  the  American 
South)  that  social  and  political  progress  will 
come  only  after  economic  progress.  In  sharp 
contrast,  they  believe  that  any  investment 
strengthens  the  state,  strengthens  apartheid, 
that  the  heart  of  the  state  is  semi -slave 
labor,  and  that  the  state  will  give  blacks  only 
a  pittance  of  the  benefits  of  greater  invest- 
ment. The  real  beneficiaries  will  be  the 
whites — thus  the  Intensity  of  black  anger  at 
precisely  the  moment  many  whites  like  to 
think  that  the  society  Is  In  fact  changing. 


One  of  the  questions  that  hover  over  South 
Africa  is  the  question  of  time.  One  day.  at 
lunch  at  Stellenboech.  the  citadel  of  Afri- 
kaner education,  with  Andre  Du  Toit.  a  dis- 
tinguished professor  there,  we  talked  about 
change,  about  the  fact  that  time  seemed  to 
be  slipping  away.  Yes,  he  said,  that  was  true. 
Indeed,  he  remembered  a  moment  when  he 
had  been  a  university  student  at  Stellen- 
bosch.  It  was  the  moment  of  SharpevlUe,  the 
first  great  event  In  what  has  come  to  be 
known,  among  blacks,  as  the  Struggle.  White 
police  had  opened  fire  with  machine  guns  on 
protesting  unarmed  blacks,  killing  69  and 
wounding  178.  "At  that  time. "  Du  Toit  said, 
"I  kept  thinking,  'If  only  we  had  ten  more 
years,  just  give  us  ten  more  years.'  "  That 
was  nineteen  years  ago. 

In  their  hearts,  one  suspects,  most  Afrikan- 
ers have  no  real  Intention  of  changing  the 
system.  Perhaps  some  accommodation,  some 
adjustment.  But  will  it  be  enough  change, 
will  It  be  real  change,  and  wUl  It  be  In  time? 
For  time  Itself  is  tantalizing  here.  As  there 
are  separate  worlds  and  separate  cultures  In 
South  Africa,  there  are  also  separate  clocks. 
The  white  clock  leads  the  Afrikaners  to  be- 
lieve that  they  have  made  vast  and  dramatic 
changes  In  a  very  short  time.  The  black 
clock,  given  the  totality  of  white  rule  and 
heightened  black  expectations,  leads  the 
blacks  to  believe  that  nothing  has  changed. 
The  whites  look  around  and  see  the  differ- 
ence brought  by  the  changes  In  apartheid — 
a  handful  of  blacks  at  the  best  hotels,  the 
beginnings  of  integration  in  sporting 
events — and  they  see  a  world  that  Is  vastly 
different;  the  blacks  look  at  the  same  things, 
and  they  see  the  system  remaining  very  much 
the  same.  In  fact,  they  see  a  society  where 
the  newspapers  are  filled  with  vague  prom- 
ises of  change,  where  the  discussion  of  change 
is  a  substitute  for  change,  perhaps  tantaliz- 
ing the  white  press  and  white  liberals,  but 
leaving  blacks  unmoved. 

For  example,  the  prime  minister,  P.  W. 
Botha,  visits  Soweto  and  tells  blacks  that 
they  are  all  South  Africans.  He  tells  whites 
that  South  Africans  "must  adapt  or  die."  He 
suggests  ending  more  aspects  of  petty 
apartheid.  In  another  time,  perhaps  fifteen 
years  ago.  this  might  have  raised  black  hopes, 
but  now  it  excites  foreigners  more  than  Af- 
ricans, for  the  blacks  are  wary,  and.  in  truth, 
they  are  not  much  interested  in  ending  petty 
apartheid  or  in  making  the  system  marginally 
better. 

Bishop  Desmond  Tutu,  the  secretary  gen- 
eral of  the  South  African  Council  of 
Churches,  says  Botha  (who  Is  somewhat 
ahead  of  his  own  party)  Is  talking  about  ap- 
plying "an  Inhuman  system  more  humanely." 
True,  the  white  rhetoric  Is  now  gentler,  but 
blacks  want  more  than  rhetoric,  they  want  a 
genuine  sharing  of  power,  and  what  Pretoria 
will  not  share  Is  power.  The  real  decisions  of 
the  society  will  finally  be  made  by  white 
Afrikaners  because  white  Afrikaner  survival 
Is  what  Is  at  stake.  On  occasion  this  flashes 
through. 

"Our  politics  are  not  the  politics  of  luxury 
like  your  American  politics,  with  all  your 
theater,  people  playing  their  roles.  Your  pol- 
itics is  fun.  ours  is  not."  The  speaker  was  a 
young  Afrikaner  lawyer  much  franker  than 
anyone  else  I  had  met.  "You  had  your  Mc- 
Oovern  convention  in  1972  and  that  was  fun 
for  you.  We  could  never  afford  a  McOovem 
convention,  we  cannot  afford  to  take  any 
chance.  Here  we  have  the  politics  of  survival. 
That's  all  that  bloody  matters  Here  you 
make  a  mistake  and  It's  your  ass  We  have 
our  realities  and  our  realities  are  that  we 
have  no  acceptable  alternative  to  what  ex- 
ists today.  No  halfway  point  we  can  work.  So 
we  are  going  to  stay  white.  We  will  do  It  our 
way.  In  our  time.  Everything  In  politics  in 
this  country  finally  is  about  survival  " 

I  mention  that  many  Afrikaners  seem  to 
stand  to  the  left  of  the  government,  and  he 
agrees.  "Yes.  as  long  as  they  are  not  In  pow- 
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er.  Tbeee  same  men  who  rule  us.  If  they  were 
not  In  power,  would  be  more  liberal,  more 
open  tban  they  are  now.  But  the  moment 
they  are  in  power,  the  moment  the  respon- 
sibility Is  theirs,  they  think  of  that  one 
thing — survival — and  they  will  not  take 
chances.  They  dare  not.  We  will  not  permit 
It.  Our  theory."  he  said,  "U  more  liberal  than 
our  practice." 

I  ask  if  blacks  will  long  tolerate  this  lack 
of  franchise,  and  decisions  of  which  they  are 
not  a  part.  I  point  to  the  appearance  of  a 
powerful  rising  In  black  consciousness. 
"Look."  he  answers,  "they  cant  wait  until 
tomorrow,  but  they  will  have  to  wait.  Deci- 
sions will  be  made  without  their  partici- 
pation. Because  we  will  not  let  them  partici- 
pate. They  have  no  choice  because  we  will 
give  them  no  choice.  I  know  that  you  In 
America  will  not  like  that,  but  that  Is  what 
we  are  going  to  do."  I  ask  If  the  blacks  will 
accept  that.  "No.  they  do  not  accept  It,  They 
have  never  accepted  It.  They  dldnt  accept  It 
twenty  years  ago  and  they  don't  accept  It  to- 
day, and  yet  they  have  to  go  on  accepting 
It.  Because  we  will  give  them  no  choice." 

That  was.  I   think,  the  true  voice  of  the 
Afrikaner,  more  sophisticated  than  most  high 
government  officials  seem  to  be.  and  compa- 
rably harder  and  more  realistic  than  most 
young    liberal    Afrikaners.    For,    despite    the 
talk  of  change,  government  policy  has  hard- 
ened   In    a   number   of    wavs.    The    vaunted 
homeland  policy,  unacceptable  to  almost  all 
blacks.  Is  seen  by  them  as  a  means  of  push- 
ing  trlbaU2!atlon,    and    depriving   blacks   of 
their  legitimate  righu  to  be  South  African 
citizens.  It  is  regarded  not  as  a  bequest  of 
ri^ts  and   citizenship,   as  the   government 
would  like  foreigners  to  think,  but  rather  as 
a  removal   of   them    The   governments  en- 
forcement of  pass  laws,  which  has   become 
tougher  and  more  regressive,   reflects,   they 
suspect,  a  harder  interior  ime,  and  a  greater 
white  fear  of  black  terrorism,  and  it  is  a  way 
of  letting  blacks  know  that  the  line  can  be 
even  harder.  In  addition,   the  state  Is  con- 
stantly Increasing  use  of  black  worker  hos- 
tels, perhaps  the  cruellst  and  most  heartless 
aspect  of  the  entire  society.  The  government 
wants  Industrialization  and  It  needs  cheap 
labor    for    that    Industrialization,    especially 
for  the  mines.  But  It  does  not  want  the  nor- 
mal social  price  of  Industrialization— black 
families  living  where  the  black  wage  earner 
works,  on  the  very  edge  of  Its  all-white  cities. 
So   It  has  plucked   black  males  from   their 
homes  In  the  rural  areas,  where  work  Is  des- 
perately scarce  and  where  few  workers  earn 
more  than  20  or  30  rand  (about  $24  or  $36)  a 
month,  and  brought  them  to  the  cities,  by 
themselves,   to  serve  the  state  and  foreign 
capital. 

The  wealth  beneath  the  soil  Is  staggering, 
and  it  Is  the  source  both  of  white  power 
and  confidence  and  of  black  frustration  and 
anger.  Pretoria  regulates  the  economy  In  a 
manner  that  Is  the  envy  of  many  economists 
and  capitalists  elsewhere  in  the  West  For 
example,  when  white  international  capital 
began  to  waver  and  pull  back  from  Invest- 
ment after  the  Soweto  riots  of  1976.  Pretoria's 
economists  decided  to  reduce  Imports,  maxi- 
mize exports,  and  limit  their  own  growth 
This  was  accomplished  so  effectively  that 
South  Africa  showed  a  surpliis  In  1978  of 
1.3  billion  rand  (about  $1.5  billion).  Very 
little  of  that  government-sponsored  slow- 
down affected  the  whites;  the  hardship  was 
primarily  passed  on  to  blacks:  an  estimated 
million  of  them  lost  their  Jobs.  Part  of  Pre- 
toria's success  that  year  (and  since)  was 
the  luck  of  the  dice.  As  the  domestic  politi- 
cal crisis  was  making  the  economy  vulner- 
able at  one  level,  gold  was  Just  starting  to 
float  on  a  free  world  market,  the  beginning 
of  a  triumphal  ascent  that  went  beyond  even 
Pretoria's  expectations.  The  timing  could  not 
have  been  better  for  the  South  Africans: 
gold  was  floating  at  precisely  the  moment 
that   the   OPEC  nations  were  flexing  their 
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muscles,  thus  weakening  the  dollar  and  mak- 
ing gold  all  the  more  valuable. 

When  I  was  in  South  Africa.  In  the  late 
winter  of  1979.  the  shah  was  In  the  terminal 
throes  of  his  rule;  gold  was  rising  and  rising 
fast.  It  was  $240  an  ounce  then,  recently  up 
from    $130,    and    the    South    Africans    were 
pleased.    They    were    stronger    economically 
than  they  had  been  a  year  earlier,  and  thus 
they  believed   that   they   were  stronger  po- 
litically as  well.  More.  It  would  get  better: 
gold,   given    OPEC's    hunger   and   America's 
lack    of   energy   discipline,   could   only   rise. 
They     were     right.     By     the     end     of     the 
year    gold    was    over    $500    an    ounce    and 
still     rising '     "Gold. "    one    South    African 
told    me.    "Is    our    pulse    beat,    and    It    Is 
getting  stronger  all   the   time."  As  I  write, 
Iran    remains    In    crisis.    OPEC    Is    without 
Western,  particularly  American,  check,  and 
gold  in  an  Inflated  world  becomes  the  true 
Internationa!  currency.  The  South  Africans 
now  produce  73  percent  of  the  West's  gold. 
58  percent  of  the  world's  production.  It  Is  a 
difficult,   expensive   process    In    most   other 
countries  of   the   world,   particularly  devel- 
oped    countries.     It     might     be     considered 
almost  too  expensive;    but  In  South  Africa, 
given   the  ssml-slave   economy,   the  process 
Is  quite  viable. 

For  the  moment,  the  economy  Is  booming. 
At  an  average  price  of  $285  an  ounce  for  the 
year  1979.  gold  represented  some  43  percent 
of  South  Africa's  1979  export  earnings.  For 
the  previous  year  the  figure  was  around  34 
percent.  That  means  that  South  Africa  is 
different  from  other  Western  Industrialized 
societies:  as  the  price  of  oil  has  risen,  other 
countries  have  been  weakened,  their  balance 
of  payments  threatened  or  reversed.  But  the 
rising  prices  of  oil  and  gold  have  made  South 
Africa,  though  It  has  no  natural  oil  sources, 
richer  than  ever. 

Gold  Isn't  the  whole  story.  South  Africa  Is 
the  richest  country  in  the  world  in  terms  of 
non-petroleum     wealth,     and     Its     mineral 
wealth  has  also  brought  It  political  leverage. 
In  certain  other  metals  crucial   in  defense 
industries,   such   as   chrome   and   platinum, 
the  only  major  alternative  source  of  supply 
for  the  West  Is  the  Soviet  Union.  Detroit  and 
other  auto  centers  need  platinum  for  pol- 
lution controls;    the  South  Africans  supply 
an  estimated  87  percent  of  the  West's  needs 
and  an  estimated  48  percent  of  the  world's 
(platinum  was  selling  two  years  ago  at  about 
$180  an  ounce;  it  reached  $1085  an  ounce  In 
early   March    before   declining   to   a   low   of 
$565    two   weeks   later).   Chrome   is   a   vital 
hardening    agent    for    steel;     South    Africa 
produces  51  percent  of  the  Wests  supply,  36 
percent  of  the  world's,  and  has  84  percent 
of  the  West's  reserves  and  an  estimated  81 
percent  of  the  world's   Manganese  Is  also  an 
ingredient    of    quality    steel;    South    Africa 
produces  37  percent  of  the  West's  supply.  22 
percent  of  the  world's,  and  has  77  percent  of 
the  West's  reserves  and  45  percent  of  the 
world's.  In  addition,  though  figures  on  dia- 
monds   are    hard    to   obtain.    South    Africa, 
particularly  If  you  Include  Namibia  (South- 
west Africa).  Is  far  and  away  the  greatest 
source  of  gem  diamonds  in  the  world. 

All  of  this  makes  the  Afrikaners  remark- 
ably self-sufficient  and  that  much  less  de- 
pendent upon  world  opinion.  They  have  the 
resources,  they  control  them  and  a  vast  re- 
gional supply  of  labor  with  a  very  strong 
hand.  They  are  rich  enough  to  be  on  a  partial 
wartime  basis  without  a  defense  bill  that 
undermines  the  economy. 

Their  only  true  economic  vulnerability  Is 
energy;  they  have  no  natural  sources  of  oil 
and  they  must  barter  on  the  spot  market. 
OH,  m  a  largely  hostile  world.  Is  their  Achil- 
les' heel.  But  they  are  beginning  to  develop 
a  very  important  coal  industry,  and  the  way 
in  which  they  are  exploiting  their  coal  re- 
sources is  a  reflection  not  only  of  the  soil's 
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richness  but  of  the  Afrikaners'  shrewdness 
and  toughness. 

South  Africa  Is  coal-rich.  It  has  vast  re- 
serves of  low-quality  steam  coal,  and  Pretoria 
Is  Just  now  coming  into  the  market  as  a 
major  exporter  of  coal  (the  $1.8  bUllon  de- 
rived from  coal  exports  last  year  moved  coal 
ahead  of  diamonds  in  terms  of  export  value 
second  only  to  gold).  As  the  country  exports 
coal,  it  not  only  becomes  richer,  but  also 
gains  additional  political  leverage  In  dealing 
with  Western  European  nations  that  are  ap- 
palled by  apartheid.  The  coal  Industry  is 
relatively  recent;  in  1975  South  Africa  ex- 
ported only  2  million  tons;  this  year  it  win 
export  22  million  tons  and  hopes  soon  to  go 
to  40  mUllon  tons.  More  important,  the  coal 
Industry  allows  the  South  Africans  to  con- 
serve on  the  use  of  imported  oil.  They  have 
built  their  own  power  plants  right  at  the 
sites  of  their  mines,  using  coal  as  a  source 
of  power. 

Thus,  where  other  industrialized  societies 
rely  on  a  relatively  high  consumption  of 
oil  in  the  industrial  process  (an  estimated 
45  percent  in  the  United  States),  South 
Africa  uses  only  about  20  percent.  In  fact. 
the  South  Africans  Intend  to  lower  thai 
flgure  to  10  percent,  reducing  even  more 
their  dependence  on  alien  sources  of  energy 
For  they  have  come  up  with  a  process  called 
"Sasol,"  which  takes  the  coal,  turns  it  into 
gas,  and  then  liquefies  the  gas.  It  is  expensive 
and  difficult,  and  only  a  nation  with  cheap 
labor  could  afford  It;  but  they  will  have 
three  Sasol  plants  in  operation  by  1982,  and 
hope  to  get  almost  half  of  their  oil  require- 
ments through  this  process. 

The  Afrikaners  are  a  single-minded,  re- 
silient people.  By  geography  and  history,  and 
finally  by  their  own  will,  they  have  been 
separated  from  most  of  the  main  currents 
of  the  Western  world  in  this  century.  Their 
background  is  different,  their  language  is 
different  (and  sacred  to  them,  a  symbol  of 
their  being  oppressed  and  yet  surviving), 
their  religion  is  different.  Though  they  are 
seen  as  oppressors  by  most  blacks,  they  are 
convinced  that  they  are  the  oppressed,  first 
by  the  British  and  now  by  the  West  and  the 
United  Nations.  The  only  drummer  they  hear 
is  their  own;  for  most,  the  only  drummer 
they  are  allowed  to  hear  Is  their  own.  Tele- 
vision Is  fiercely  controlled  by  the  state,  its 
mission  to  propagate  the  faith  rather  than 
to  Inform  the  populace.  Government  bans 
what  It  does  not  want  read,  and  detains. 
Imprisons,  banishes,  or  murders  those  who 
challenge  it.  When  no  longer  challenged,  the 
whites  may  be  convinced  that  no  challenge 
remains,  that  any  decent  person  who  knows 
the  problem  understands  and  consents.  The 
educational  system  rigidly  enforces  and  san- 
itizes history,  creating  a  brainwashed  cul- 
ture. 

The  equation  of  the  Afrikaners  is  special. 
They  have  taken  the  complexity  of  Western 
democratic  tradition,  bent  It.  changed  it. 
and  finally  reduced  it  to  the  perpetuation 
of  white  rule.  Yet  they  see  themselves  in 
the  vanguard  of  the  West;  If  others  dissent, 
it  is  the  dissenters  rather  than  the  Afri- 
kaners who  have  strayed  and  become  cor- 
rupted. The  vital  factor  in  all  this  is  their 
church,  Dutch  Reform,  which  Is  at  once  sus- 
taining and  Isolating.  It  teaches  them  that 
they  have  been  placed  on  the  African  conti- 
nent to  do  God's  work,  and  therefore  In- 
evitably legitimizes  their  political  system.  If 
there  Is  another  uprising  in  Soweto  and  they 
put  it  down  with  machine  guns,  they  will 
feel  little  moral  anguish.  Thus  are  power  and 
devotion  equated;  as  they  are  obedient  to 
their  God,  they  are  permitted  to  rule  this 
land.  No  wonder,  then,  they  are  so  confident. 
"One  day  Afrikaners  will  rule  the  world," 
Dr.  Koot  Vorster,  a  leader  In  the  church  and 
the  brother  of  John  Vorster.  told  the  BBC 
"We  are  the  most  religious  nation  on  the 
earth  today." 
Tet  there  are  also,  on  occasion,  flashes  of 
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doubt.  One  forbidden  subject  comes  up.  often 
late  at  night,  volunteered  by  the  Afrikaners. 
never  raised  by  the  visitor  If  his  manners 
are  good.  This  is  the  uneasiness,  in  their  own 
minds  and.  they  suspect.  In  the  thoughts  of 
foreigners,  over  the  comparison  with  Hitler'.^; 
Germany.  Walking  down  the  streets  of 
Johannesburg,  a  handsome,  smart  young 
woman,  editor  of  a  new  fashion  magazine, 
turns  and  says :  "We  cannot  say  of  ourselves 
when  this  is  over  that,  like  the  Germans,  we 
did  not  know.  For  we  know,  we  are  doing 
what  we  have  chosen  to  do."  Another  editor 
spends  a  long  evening  detalimg  the  enormity 
of  the  difficulties  he  faces,  the  labyrinth  of 
state  security  laws  deigned  to  control  the 
press.  He  describes  how.  that  day.  he  spent 
more  time  with  his  lawyers  than  with  his 
Journalists,  how  his  younger  reporters,  not 
understanding,  believe  he  Is  weakening  under 
pressure.  Then  he  says,  his  voice  resigned, 
■I  do  this  so  that  afterwards,  no  one.  I  mean 
no  one,  In  this  country  will  be  able  to  say 
afterwards  that  he  did  not  know,  that  he  was 
not  warned." 

A  young  American  Journalist,  arriving  to  be- 
come the  resident  correspondent  for  a  major 
American  newspaper,  was  briefed  by  Connie 
Mulder,  then  the  Information  minister.  "We 
are  a  very  open  society,"  Mulder  said,  "and 
you  may  write  very  openly  about  us.  But  I 
warn  you  that  there  Is  one  subject  that  you 
may  never  write  about.  You  will  not  compare 
us  to  Hitler's  Germany.  We  will  not  tolerate 
this.  Do  you  understand  me?"  The  corre- 
spondent, somewhat  surprised,  acknowledged 
that  he  had  heard  Mulder.  He  was  even  more 
surprised  a  minute  later,  when  Mulder  leaned 
forward  and  confided:  "You're  a  man  of  the 
world.  You've  been  in  different  countries. 
You  don't  see  any  real  comparison  between 
us  and  Nazi  Germany,  do  you?  You  can  tell 
me.  Just  in  this  room." 

No  one  should  take  the  Afrikaners  lightly 
They  are  a  formidable  people  with  what  Is  in 
many  ways  an  admirable  history.  They  are 
hardworkln?.  stern.  Ingenuous,  and  durable. 
They  cast  an  uijsparing  eye  on  their  own 
future.  When  Ivor  Richard,  then  the  British 
ambassador  to  the  United  Nations,  was  trying 
to  work  out  a  Rhodeslan  settlement,  he  met 
often  with  John  Vorster,  then  prime  min- 
ister. Vorster  once  turned  to  him  after  a  long 
day  and  said.  "Mister  Richard,  we  In  South 
Africa  know  that  you  In  the  West.  In  America 
and  Britain,  regard  us  white  South  Africans 
as  basically  expendable."  At  this  point  there 
was  a  very  long  pause  and  Vorster  eyed 
Richard  coldly.  "But  Mr.  Richard,  we  do 
not  regard  ourselves  as  expendable  and  we 
will  not  be  moved  out  of  here,  and  we  will 
not  give  up  and  there  will  never  be  one  man. 
one  vote  in  this  country."  A  granite  man. 
Richard  thought,  representative  of  another 
stock,  of  tough  pioneer  people. 

A  new  urban  Afrikaner  class,  however.  Is 
rising  out  of  the  recent  imooverlshed  rural 
past.  For  the  first  time  Afrikaners  are  in- 
volved In  business  and  finance  (the  British 
formerly  dominated  the  commercial  aspect 
of  the  society) .  and  a  new  and  more  enlight- 
ened class  Is  apparent  In  Afrikaner  academe 
and  Journalism.  The  political  possibilities  are 
fascinating,  not  only  to  the  younger  Afri- 
kaners themselves,  but  to  English-speaking 
liberals  as  well,  for  the  new  Afrikaners  are 
better  educated  and  more  worldly  than  their 
parents.  The  new  class  fears  the  coming  of 
black  political  power  Just  as  the  traditional 
Afrikaner  did,  but  it  fears  as  well  the  grow- 
ing political  isolation  of  South  Africa.  There- 
fore, the  Afrikaner  political  world  Is  now  di- 
vided not  Just  along  traditional  regional 
lines.  Cape  versus  Transvaal,  but.  more  Im- 
portant, on  mildly  Ideological  grounds,  with 
liberals  (verligtes)  pitted  against  conserva- 
tives (verkramptes) . 

The  verligtes  on  the  whole  are  younger, 
»ore  urban,  and  better  educated;  the  verk- 
ramptes are  tradltlonalUts.  the  sons  of  their 
fathers.  Some  of  the  verligtes  believe  in  lim- 


ited change;  others  do  not  welcome  it  but 
feel  change  Is  Inevitable  They  are  largely 
willing  to  compromise  over  issues  of  petty 
apartheid,  that  Is.  symbolic  segregation 
which  does  not  really  touch  the  system.  The 
black  eye  the  entire  struggle  cooly:  they 
see  it  not  as  a  reflection  of  a  changing  South 
Africa,  but  as  a  struggle  over  means  rather 
than  ends.  They  are  suspicious  of  the  ver- 
ligtes. for  their  believe  that  the  true  Afri- 
kaner is  a  distant,  unsparing  figure  con- 
cerned only  with  himself  and  his  family  and 
other  Afrikaners. 

When  I  arrived  in  South  Africa,  almost 
everyone  hastened  to  tell  me,  first,  how  Ir- 
relevant the  English-speaking  liberals  were 
(which,  regrettably,  seems  true),  and  sec- 
ond, how  important  the  rise  of  the  liberal 
Afrikaners  was.  In  my  first  three  weks  In 
South  Africa.  I  spent  a  good  many  evenings 
with  verligtes.  "They  are  often  remarkable 
people,  sensitive  and  intelligent.  Seeing 
themselves  as  strikingly  different  from  their 
parents,  they  cannot  understand  why  every- 
one else  does  not  detect  the  difference.  Yet 
for  all  their  attractiveness  and  good  Inten- 
tions. I  do  not  see  them  as  representative  of 
what  this  society  Is.  or,  more  Important,  of 
what  It  will  be  when  It  comes  under  increas- 
ing black  pressure.  Their  Influence  and 
strength  depend  upon  the  blacks'  remaining 
static,  but  the  blacks  are  no  longer  static. 
Any  change  handed  down  by  the  state  will 
be  Inadequate  for  the  blacks;  they  will  push 
for  changes  on  their  terms,  and  as  they  do, 
they  will  almost  surely  push  the  liberal 
Afrikaner  core  into  a  more  conservative  po- 
sition. Just  as  surely  will  come  an  even 
tougher  Afrikaner  attitude  toward  the 
blacks,  an  undermining  of  the  few  moderates 
on  both  sides,  and  a  hardening  of  positions 
In  both  camps.  I  can  see  no  other  scenario. 
For  the  rise  of  the  verligtes  assumes  that 
South  Africa  will  remain  an  essentially  static 
society  and  that  Its  blacks  will  not  change. 

But  the  black  revolution  has  already  taken 
place.  The  black  fathers  do  not  know  the 
sons,  and  the  sons  of  Soweto  have  taken 
power.  One  day  when  I  was  In  Soweto,  I  had 
a  long  and  pleasant  talk  with  Lekgau  Matha- 
bathe.  a  former  high  school  principal  and 
one  of  the  nominal  leaders  of  the  township. 
It  had  started  as  Idle  talk  and  had  ended  as 
an  Interview,  and  when  It  was  over  I  asked  If 
I  could  quote  him  by  name.  Doubt  Immedi- 
ately showed  on  his  face.  I  told  him  I  didn't 
think  be  had  said  anything  that  would  cause 
problems  with  the  police.  "Oh."  he  said,  "not 
the  police.  It's  the  boys  (the  young  leaders 
of  Soweto ) .  the  boys  don't  like  it  when  any- 
one gives  too  many  Interviews  and  gets  his 
name  in  the  papers.  No,  the  boys  don't  like 
that." 

The  whites  do  not  choose  to  accept  It  as  a 
revolution.  All  of  this  makes  anyone  who 
visits  South  Africa  melancholy.  The  Afrikan- 
ers have  always  been  contemptuous  of  the 
handful  of  liberals,  mostly  English-speaking, 
who  have  tried  to  form  a  bridge  between  the 
two  societies,  who  have  counseled  tolerance 
and  some  form  of  gradual  change.  Now  the 
blacks  have  become  equally  contemptuous 
of  those  liberals.  Their  hearts  are  in  the  right 
place,  but  they  cannot  deliver. 

For  the  moment,  the  state  holds  all  the 
power,  and  It  has  the  will,  even  the  desire, 
to  use  it.  Anyone  who  comes  to  South  Africa 
will  be  Impressed  by  the  state's  access  to  mil  - 
Itary  muscle,  its  organized  and  disciplined 
security  systems,  and  by  Soweto's  vulnera- 
bility (it  can  be  isolated  by  cutting  off  its 
water,  electricity,  phones,  food,  even  physical 
access) .  But  any  highly  Industrialized  society 
Is  vulnerable  to  urban  guerrilla-terrorist  at- 
tack. Transport?  Every  lorry  on  the  highway 
is  dlven  by  a  black.  Access?  A  black  can  go  to 
any  place  In  Johannesburg  as  long  as  his  pass 
Is  In  order,  he  Is  dressed  poorly,  and  he  Is 
servile  In  manner.  Perhaps  the  black  armored 
cars  of  this  war  will  be  garbage  trucks  driven 
by  black  men  through  the  streets  of  the  rich. 


Technology  and  weaponry?  One  black  In  an 
old  VW.  armed  with  a  small  missile,  can  drive 
by  a  major  airport,  and  one  man  can  knock 
out  a  plane  or  a  train.  Vulnerability?  Every 
home  Is  vulnerable,  every  skyscraper,  every 
gold  mine.  A  society  which  lives  off  black 
labor  cannot  exist  In  the  foreseeable  future 
without  it.  Where  black  labor  goes,  terrorists 
can  go  too. 

One  morning  I  sat  in  Cape  Town  asking  a 
high  official  of  the  Foreign  Ministry  why 
South  Africa  bad  pulled  back  from  Its  sup- 
port of  Ian  Smith  and  Rhodesia,  and  he 
talked  at  great  length  about  how  stupid  the 
Rhodeslans  had  been.  They  could,  he  said, 
have  gotten  deal  after  deal,  bought  them- 
selves thiri;y  or  forty  years,  a  good  transition 
I>erlod.  but  they  were  too  arrogant,  and  now 
they  would  probably  be  left  with  nothing. 
As  I  sat  and  listened  I  wanted  to  say.  "Don't 
you  see  that  you're  doing  the  same  thing? 
You  won't  deal  when  they  don't  have  the 
power,  and  when  you're  ready  to  deal  it  may 
be  too  late."  But  Afrikaners  think  they  are 
different  from  the  Rhodeslans.  and  perhaps 
for  a  time,  ten  or  even  twenty  years,  they 
will  be  right. 

Probably  the  first  two  or  three  classes  of 
guerrillas  will  not  do  well;  they  will  be  picked 
up  on  their  way  Into  the  country,  their  weap- 
ons confiscated,  and  even  those  who  make  It 
to  their  objectives  will  bungle  the  Job.  Per- 
haps even  the  fourth  and  fifth  classes  will 
botch  it.  They  will  be  laughed  at  and  more 
Jokes  will  be  told  about  the  K  factor.  And 
then  slowly,  quietly,  the  blacks  will  become 
skillful,  and  tough,  and  effective,  and  life  in 
South  Africa  will  be  different.  As  Johannes- 
burg causes  pain  In  Soweto,  Soweto  will  bring 
pain,  systematic  violence  of  Its  own  sort,  to 
Johannesburg.  Perhaps  then  Pretoria  will 
want  to  think  about  negotiating — and  the 
time  for  negotiating  will  have  passed. 

Repostinc  Fbom  AniCA 

MODERN  IMPUL.SES  AND  THE  ATTaACTIONS  OF  THE 
BUSH 

(By  Michael  Kaufman) 
As  I  sat  In  my  Nairobi  office  casting  In 
the  flotsam  of  my  mind  for  a  metaphor  that 
could  gracefully  lead  Into  an  article  sum- 
ming up  my  three-and-a-half-year  sojourn 
In  Africa,  the  phone  rang.  My  caller  was  a 
young  Kenyan  friend.  He  said  he  was  In  Jail, 
having  been  arrested  the  day  before.  He 
began  to  unfold  a  complicated  story  that  I 
knew  could  not  be  true.  It  seems  that  a  year 
ago  he  had  coslgned  an  agreement  guaran- 
teeing a  friend's  Installment  purchase  of  a 
television  set.  Now  the  buyer,  a  university 
professor,  had  left  town.  The  set  was  gone 
too,  and  the  store  wanted  its  money. 

My  caller  was  a  charming,  sophisticated, 
but  slippery  fellow  who  had  bragged  to  me 
about  bilking  American  tourists  of  beer, 
meals,  and  money. 

Now.  in  his  distress,  he  was  calling  me. 
I  knew  in  my  bones  there  was  no  professor, 
and  I  knew  there  was  no  chance  at  all  of 
my  ever  getting  back  any  money  I  might 
give  him.  Where.  I  thought,  was  the  wonder- 
ful African  extended  family  that  was  sup- 
posed to  rush  to  the  aid  of  a  relative  in 
trouble? 

This  fellow  and  I  were  not  particularly 
close.  But  there  he  was,  a  bona  fide  Third 
Worlder.  educated  at  Berkeley  and  somewhat 
hip.  but  still  a  Third  Worlder,  and  he  was 
reaching  out  to  me  from  Jail.  My  choices 
were  obvious  and  limited:  either  I  could 
hang  up  on  him  or  I  could  bring  him  the 
money. 

I  went  to  the  Jail  at  Nairobi's  central 
police  station  with  about  $160.  My  friend 
accepted  it  with  no  effusive  thanks,  though 
he  did  Imply  he  would  be  ready  to  do  the 
same  for  me  sometime.  The  police,  mean- 
while, had  shown  me  the  file  on  the  case.  As 
I  had  suspected,  there  was  no  mention  of  any 
professor.  Though  I  asked  my  friend  for  the 
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truth,  he  continued  to  dissemble  and  to 
elaborate  on  the  lie.  He  clung  to  his  ateiird 
dignity.  Of  course  be  would  repay  me,  he 
said.  How  could  I  doubt  blm?  And.  oh,  by 
the  way,  was  I  Interested  In  doing  a  story  on 
the  filthy  and  horrid  Jail  conditions  that  he 
had  been  forced  to  endure  for  a  night? 

After  a  few  formalities,  my  friend  was  set 
free.  He  would  come  to  my  office  the  follow- 
ing morning  to  repay  me.  I  fcnew  I  would  not 
see  him  again. 

I  was  angry  for  days.  The  episode  sym- 
bolized so  much  of  the  cant.  Jargon,  and 
hyprocrlsy  to  be  found  on  the  continent. 
This  Is  Africa,  I  thought.  This  Is  what  Daniel 
Moynlhan  was  talking  about  In  his  assaults 
en  the  blustering,  pomp>oslty,  and  sancti- 
mony of  a  sadly  Impotent  Third  World.  A 
poor,  miserable,  somewhat  educated  con 
man.  manipulating  the  guilts  of  the  pre- 
sumed rich,  was,  by  implication,  doing  the 
same  thing  I  had  seen  so  many  black  African 
governments  and  so  many  bureaucrats  do 
time  and  again — invoke  the  horrid  colonial 
past  to  extort  money.  In  the  absence  of  real 
power,  rely  on  rhetoric  and  guile.  And  al- 
ways, always,  hold  onto  pride. 

In  time  anger  subsided  and  I  developed 
some  perspective  about  my  friend.  He  was 
weak,  yes,  but  like  so  much  of  black  Africa, 
resourceful.  He  was  simply  using  the  tools  at 
hand  to  extricate  himself  from  difficulty. 
It  was  really  no  different  from,  say.  Presi- 
dent Mobutu  Sese  Seko  of  Zaire  calling  on 
the  Moroccans,  the  French,  the  Belgians, 
anybody,  to  save  his  corrupt  regime  from  in- 
vasion. 

I  understand  the  historical  reasons  both 
my  friend  In  jail  and  countries  like  Zaire  are 
as  weak  as  they  are.  and  why  they  so  often 
couple  extortion  with  claims  of  moral  su- 
periority. It  is  only  twenty  years  since  the 
Belgians  quit  the  Congo,  leaving  only 
eighteen  university  graduates  in  a  country 
(now  Zaire)  with  a  popxilatlon  of  26  million. 
There  were  only  twenty-four  university 
graduates  in  Zambia  when  that  state  won 
its  independence.  The  national  boundaries 
imposed  on  this  continent  by  French, 
British,  and  German  cartographers  are  pre- 
posterous, cutting,  as  they  do,  through  cul- 
turally and  linguistically  related  peoples.  As 
for  my  friend,  I  know  that  he  is  the  first  of 
his  line  to  live  wholly  in  a  money  economy. 
His  grandfather  worked  the  soil  with  a  stick 
and  wore  leather  garments,  not  cloth.  My 
friend  has  read  Marshall  McLuhan  and 
capably  discusses  the  role  of  television  in 
arousing  national  consciousness:  he  has  not 
yet  absorbed  the  Calvlnlst  mechanisms  of 
self-denial  and  is  not  too  keen  about  saying 
thanks.  I  am  aware  of  the  enormous  pres- 
sures black  Africa  faces  as  its  modem  Im- 
piUses  conflict  with  the  vltol,  powerful  tra- 
ditions of  the  bush,  and  I  have  been  in  awe 
of  the  ways  individuals  and,  occasionally 
states  have  coped  with  the  stormy  passage. 

Uke  most  people  who  have  written  about 
Africa,  I  guess  I  have  sometimes  fallen  Into 
Journalistic  conventions.  There  is,  for  In- 
stance, the  romantic  school — oogabooga  re- 
porting. This  form.  Influenced  by  Rousseau 
emphasizes  the  pure  savage  and  deplores 
what  modernity  and  urbanization  have  done 
to  societies  living  in  harmony  with  nature 
and  to  persons  previously  on  good  terms  with 
one  another.  Stories  in  this  mode  usually 
leave  out  the  flies,  the  dead  InfanU,  and  the 
«ght  of  women  staggering  under  huge  bur- 
dens of  flrewood. 

Then    there    is    the    frustrated-whiteman 

school,  which,  at  its  worst.  Is  reflected  in  the 

servant  stories  of  expatriates.  The  refrain  is 

Why  won't  these  people  ever  learn?-  Here' 

one  points  to  bad  telephone  service,  delayed 

«''r*,J"^*'^','^'*  ^^^  ""-"y  °f  dT'  martinis 
M  evidence  of  cultural  stagnation  and  por- 
tenu  of  perpetual  backwardness  The  view 
11."^  f ""°"  everything  that  makes  Afrl- 
Plnally,   there   Is   the  school   that   insists 


that   everything  Africa   and   Africans  do  Is 
Just  fine. 

Examples  of  this  are  to  be  found  in  letters 
I  have  received  from  well-meaning  people 
who  thought  the  outrages  of  Idi  Amln  should 
not  be  covered  by  the  press  because,  for  one 
thing,  they  are  not  representative  of  Africa 
and,  for  another,  bloody  as  they  were,  they 
pale  in  comparison  with  the  technological 
slaughters  conducted  by  such  civilized  peo- 
ples as  the  Oermans. 

I  am  sure  that  In  at  least  minor  ways  I 
have  strayed  Into  all  these  traps.  But  now  as 
I  am  about  to  leave,  mindful  of  how  happy  I 
have  been  here,  how  my  children  have 
thrived,  and  how  my  thoughts  and  feelings 
have  been  stimulated,  I  want  to  dispense 
with  apologies  or  Moynlhan-style  semltru- 
isms.  My  Jailed  friend  owed  me  honesty,  and 
I  owe  Africa  no  less. 

Black  Africa's  most  pervasive  challenge  Is 
to  reconcile  the  yearning  for  modernity  (usu- 
ally expressed  by  governments  and  elites) 
with  the  tremendous  attractions  of  tradi- 
tion and  the  bush.  In  African  capitals.  In 
the  so-called  development  community,  and 
In  universities,  people  generally  assume  that. 
come  what  may.  modernity  will  prevail. 
Sometimes  I  feel  myself  agreeing,  but  I  am 
not  really  sure. 

This  Is  still  a  part  of  the  world  where  de- 
spite wars,  commerce.  Ideology,  and  religious 
upheavals  the  force  of  nature  remains  most 
important.  More  people  are  at  the  mercy  of 
floods,  droughts,  and  locusts  than  are  af- 
fected by  foreign  armies,  mercenaries,  coups 
d'etat,  and  currency  markets. 

I  remember  vividly  a  talk  I  had  in  south- 
ern Kenya  with  a  young  Malsal  who  was  out 
trekking  with  his  spear  and  wearing  the  pink 
cotton  shift  of  his  tribe.  His  English  was  re- 
markably good,  and  when  I  commented  on 
his  fluency  he  volunteered  that  he  had  com- 
pleted two  years  of  medical  school.  I  asked 
him  why  he  had  quit.  He  gestured  to  the 
landscape  of  acacia  thorn  and  said,  tersely. 
"This  Is  better." 

The  danger  of  oogabooga  romance  lurks 
in  making  too  much  of  this  answer,  but  It  is 
unquestionably  true  that  for  most  people  in 
Africa  the  bush  nourishes,  providing  not  only 
food  but  also  a  sustaining  culture.  Cars, 
planes,  phonographs,  television,  deodorants, 
pizza,  and  other  white  man's  magic  may  be 
yearned  for,  but  there  are  many  among  the 
yeamers  who  sense  that  these  things  are 
alien,  less  satisfying  than  the  garden  sham- 
bas  yielding  corn  and  yams. 

The  nation-state,  from  which  modernity's 
beneflts  flow.  Is  similarly  not  terribly  real. 
While  tribe  and  family  are  tangible,  as  actual 
as  mothers,  with  rights  and  responsibilities 
of  membership  clear  to  everyone,  the  nation 
remains  an  abstraction.  By  the  usual  defini- 
tions, a  nation  includes  elements  of  common 
language,  religion,  and  traditions.  The  only 
countries  on  this  continent  that  qualify 
under  those  criteria  are  the  one-tribe  states 
of  Somalia  and  Rwanda.  (And  Rwanda 
reached  this  status  only  In  1963.  when  its  op- 
pressed Hutu  majority  rose  and  slaughtered 
the  Tutsi  minority.) 

National  consolidation  Is  an  objective 
made  all  the  more  difficult  where  there  are 
many  tribes  and  languages,  and  great  diver- 
sity. In  Africa,  with  rare  exceptions,  there  is 
no  transcendent  unity  of  church  as  there  was 
in  post-medieval  B:urope.  And  the  boundaries 
established  by  imperial  bureaucrats  to  an- 
swer imperial  needs  Ignored  local  geographi- 
cal and  cultural  conditions. 

While  outsiders  with  good  intentions  often 
assume  that  the  first  obligations  of  African 
governments  should  be  to  feed  people  and 
provide  medical  care  and  education.  African 
leaders  place  their  emphasis  on  creating  an 
embracing  national  consciousness. 

There  are  many  approaches  to  nation- 
hood, all  of  them  arduous  and  none  certain. 
Ideally,  I  suppose  the  pleasantest  route 
would  be  for  governments  to  provide  general 


access  to  food,  land,  medical  attention  ana 
schooling.  Such  beneflts  might  induce  p^ple 
to  exchange  tribal  loyalties  for  national  ones 
But  that  is  impractical  when  the  countries 
Involved  are  poor.  Other  tactics  are  employed 
and  they  Include  the  mobilization  for  war' 
attempts  to  impose  a  dogma  or  ideology,  the 
building  of  monuments,  the  staging  of  cere- 
monies, and  outright  despotism. 

One  thing  that  ail  these  methods  have  in 
common  in  Africa  Is  their  reliance  on  for- 
eigners. Whether  it  is  a  Westward-looking 
country  like  Kenya,  or  a  socialist  state  like 
Mozambique,  or  Malawi,  which  in  defiance  of 
African  rhetoric  takes  its  aid  from  South 
Africa.  Taiwan,  and  Israel,  among  others, 
these  countries  have  no  alternative  but  to 
loo'.:  outside  their  borders  for  the  skills  and 
the  capital  needed  to  transform  their  so- 
cieties. 

Since  most  of  these  countries  are  still  in 
the  first  bloom  of  a  postindependence  zeal, 
the  unavoidable  reliance  on  foreign  skills, 
technology,  and,  to  some  extent,  the  kind- 
ness of  strangers  leads  to  varying  degrees  of 
humiliation  and  bizarre  twists  of  logic  and 
rhetoric.  For  example,  in  Tanzania,  Julius  K 
Nyerere,  the  widely  respected  president,  has 
sought  to  make  self-reliance  a  national  rally- 
ing cry.  A  man  of  rare  probity  and  humanis- 
tic Christian  sensibilities,  he  has  tried  to 
move  his  people  with  homilies  and  admoni- 
tions. "Let  the  great  powers  go  to  the  moon," 
he  has  said.  "Our  mission  is  to  feed  our- 
selves." 

His  emphasis  Is  on  laying  the  groundwork 
for  an  egalitarian  society,  building  pride  and 
the  dignity  of  labor  through  cooperation. 
It  is  all  there  in  the  Arusha  Declaration,  the 
1967  document  that  spelled  out  "the  policy 
on  Socialism  and  Self-Reliance"  of  Tan- 
zania's ruling  (and  only)  political  party.  One 
section  that  dealt  with  foreign  assistance 
asked,  "How  can  we  depend  upon  gifts,  loans, 
and  Investments  from  foreign  countries  and 
foreign  companies  without  endangering  in- 
dependence? The  truth  is  we  cannot." 

The  declaration  noted  that  collective  la- 
bor was  the  single  greatest  potential  asset 
for  developing  wealth  and  prosperity,  but  it 
acknowledged  that  foreign  lofms.  gifts,  and 
investments  would  be  necessary  during  an 
Interim  period.  However,  it  cautioned,  "It  is 
true  that  loans  are  better  than  free  gifts." 
since  loans  required  repayment  and  Imposed 
discipline  and  thrift  on  the  recipient. 

Ten  years  after  the  declaration  was  made, 
I  was  In  Tanzania.  The  national  party  paper 
had  a  page-one  story  deploring  the  practices 
of  countries  that  offer  loans  Instead  of  out- 
right grants.  An  economics  professor  at  the 
university,  a  supporter  of  President  Nyerere, 
told  me,  "You  know  grants  are  better  than 
loans:  they  do  not  have  to  be  paid  back."  On 
that  same  visit,  a  Nordic  diplomat  suggested 
that  I  write  a  newspaper  piece  condemning 
the  policy  of  Scandinavian  countries  of  giv- 
ing unqualified  grants  to  Tanzania  to  build  a 
humanistic,  nonallgned,  socialist,  egalitarian 
state.  "You  know,"  he  said,  "when  I  came 
here  I  was  the  conxmltted  social  democrat 
favoring  total  backing  for  the  social  Innova- 
tion here.  Then  I  went  through  a  period 
where  I  thought  all  our  aid  was  at  least  neu- 
tral :  If  It  did  no  good  at  least  It  did  no  harm. 
Now,  I  can  no  longer  Justify  to  myself  the 
cost  to  our  taxpayers,  because  I  think  our 
generosity  Is  absolutely  harmful." 

The  diplomat  went  on  to  explain  that  the 
large  grants  given  to  Tanzania  by  the  Scan- 
dinavians and  other  relatively  wealthy  states 
were  Increasingly  being  taken  for  granted  in 
Dar  es  Salaam.  "What  you  give  one  year  as  an 
act  of  conscience  becomes  a  blind  obligation 
In  subsequent  years,  and,  in  the  process  the 
recipient's  capacity  for  resourcefulness  be- 
comes stifled." 

The  dilemmas  that  surface  when  the  only 
way  to  reach  self-sufficiency  Is  through  con- 
tinuing dependence  are  by  no  means  limited 
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to  Tanzania,  where  at  least  the  pitfalls  and 
the  challenges  have  been  given  Ideological 
expression  and  where  offers  of  aid  and  cer- 
tain private  investments  have  been  rejected 
because  their  consequences  were  held  to  be, 
generally  harmful.  Kenya,  Tanzania's  north- 
em  neighbor,  has  since  Its  Independence 
been  far  more  open  to  both  Investment  and 
Bid.  The  tone  for  Its  approach  to  develop- 
ment was  set  by  the  late  Jomo  Kenyatta. 
who  on  his  release  from  detention  by  the 
British  as  the  leader  of  the  Mau  Mau  rebel- 
lion reversed  the  thrust  of  the  antl -white 
tactics  of  the  liberation  struggle  and  cau- 
tioned "suffering  without   bitterness." 

By  this  he  recognized  sooner  than  most 
that  the  development  of  Kenya  would  de- 
pend on  skills,  markets,  and  capital  con- 
trolled elsewhere.  While  white  settlers  occu- 
pied large  farms  and  tracts  that  were  coveted 
by  land-hungry  peasants,  white  teachers, 
technicians,  professionals,  and  artisans 
would  be  needed  for  some  time.  Under  Ken- 
yatta's  guidance,  a  pattern  emerged  in  which 
whites,  attracted  by  the  privileges  offered, 
came  to  Kenya  as  the  old  planter's  withdrew. 

In  theory  these  new  whites  were  here 
temporarily,  essentially  as  a  training  force 
to  groom  their  own  replacements.  Now,  as 
there  are  many  more  whites  here  than  there 
were  when  Kenya  was  a  colony,  no  one  Is 
quite  certain  how  things  are  working  out, 
and  some  black  Intellectuals  have  wondered 
whether  any  group  enjoying  privileges  would 
agree  to  phase  Itself  out.  Links  said  alliances 
between  expatriates  and  elite  capitalist 
blacks  have  been  formed.  Class  lines  tran- 
scending race  and  ethnic  group  are  being 
drawn.  Meanwhile,  the  economy  is  not  grow- 
ing fast  enough  to  absorb  the  graduates 
spawned  by  Kenya's  expansive  and  benevo- 
lent educational  system.  And  graduates  are 
faced  with  frustration  and  unemployment 
even   as   their   aspirations   rise. 

Kenya  deserves  great  credit  for  developing 
the  stability  that  allowed  a  constitutional 
transfer  of  power  on  the  death  in  August, 
1978,  of  President  Kenyatta.  (The  Financial 
Times  of  London,  In  an  editorial,  called  this 
transition  the  most  hopeful  event  in  post- 
Independence  Africa.)  Yet  that  transfer  came 
within  a  hair  of  being  quashed  by  a  coup. 
And  while  Kenya  has  made  great  advances 
in  extending  the  beneflts  enjoyed  by  a  capi- 
talistic and  largely  ethnically  limited  elite  to 
other  sectors  of  the  population,  the  coun- 
try's balances  will  probably  remain  precari- 
ous for  some  time  to  come.  Unemployed 
students,  understsmdably  resentful  of  the 
visible  affluence  of  resident  foreign  nationals, 
are  a  potentially  volatile  element.  Further- 
more, as  capitalist  Imperatives  lead  toward 
the  use  of  land  for  cash  croos  and  for  export 
crops  such  as  coffee,  the  land  hunger  of  the 
growing  rural  nopulatlon  beccanes  more  seri- 
ous. But  still  Kenya  Is  one  of  the  successes  I 
have  seen. 

Both  Tanzania  and  Kenya  have.  In  rela- 
tive terms,  chosen  evolutionary  develODment 
over  the  more  radical  courses  being  followed 
in  countries  like  Angola  and  Ethiopia.  In 
those  countries  reliance  on  foreign  backing  is 
more  blatant.  Lacking  sufficient  numbers  of 
local  cadres,  both  revolutionary  governments 
have  asked  for  and  got  suotKirt  from  Cuba 
and  the  Soviet  Union.  At  first  It  was  mili- 
ary assistance  to  counter  hostile  armies. 
Now.  health  services,  transportation,  Indtos- 
try,  and  Internal  security  forces  are  main- 
tained (and  dominated)  by  foreigners, 
IWKely  because  there  are  as  vet  not  enough 
EthloDlans  or  Angolans  who  can  take  charge. 
Atjdrew  Young  was  probably  right  when  he 
«ald  that  the  Cubans  were  a  stabilizing  force 
in  Angola,  but  how  long  will  they  have  to 
stay?  ' 

In  nractlcally  everv  black  african 
'°f.  essential  contradiction  between  the 
Pnde  of  Independence  for,  in  the  case  of 
Rhodesia  and  Namibia,  the  proepect  of  In- 
dependence)   and    the   fact   of   continued. 


humiliating  dependence  has  led  to  bizarre 
twists  of  logic  and  swaggering  rhetorical  ex- 
cess. (What  comes  to  mind  is  the  African 
bureaucrat,  wearing  a  heavy  gold  digital 
watch  and  driving  a  M5,000  Mercedes,  who 
attacks  the  inequities  of  a  world  market- 
place that  systematically  subjugates  "our 
people") 

Like  Idi  Amln,  one  runs  the  risk  of  be- 
lieving one's  own  braggadocio.  Another  risk 
is  that,  knowing  the  swagger  to  be  false,  one 
might  fall  to  recognize  true  strength  be- 
neath Uie  display  and  thus  not  exploit  It. 

While  the  institutions  of  goveriunent 
generally  are  weak  on  this  continent,  the 
older  institutions  are  terribly  strong. 
Armies  may  be  undisciplined  and  badly 
trained,  but,  for  the  pleasure  of  it,  young 
men  walk  and  run  for  miles.  Amcmg  the 
elites  there  often  is  flash  and  dazzle,  but 
among  what  one  of  my  friends  calls  "the 
grlt-and-grime  Africans  "  there  is  astound- 
ing forbearance  and  a  capacity  to  endure. 
There  Is  the  comfort  of  family  and  great 
hospitality.  There  is  the  resourcefulness 
that  coaxes  nourishment  from  hOBtlle  ter- 
rain. And  there  is  the  wisdom  that  under- 
stands that  neither  redemption  nor  Arma- 
geddon Is  Imminent. 

If  my  friend  who  called  from  Jail  reflects 
the  flashlness  of  Africa.  I  would  prefer  In 
leaving  to  remember  other  friends  who.  In 
aspiring  to  the  beneflts  of  modernity,  still 
cling  to  older  virtues — fraternity,  honor,  and 
common  sense. 

One  of  these  Is  Lawrence  Mwaura.  who  Is 
twenty-five  years  old.  After  three  years 
without  a  Job.  he  was  hired  last  year  as  a 
packer  and  loader  at  a  warehouse  where  he 
earns  about  $60  a  month.  He  has  a  girl- 
friend, but  he  says  he  won't  get  married 
until  "I  have  something  to  offer."  He  wants 
desperately  to  buy  a  small  house  for  his 
mother,  an  illiterate  woman  who  was  able, 
by  selling  bananas,  to  put  him  through  high 
school.  Lawrence  Is  well  read.  "I  know  that 
I  will  persevere.  Our  late  president  knew 
adversity  and  overcame  it.  I  know  I  must 
maintain  faith."  Now  he  is  taking  bocric- 
keeplng  courses  after  work.  Once  I  asked 
him  why.  In  the  face  of  his  frustrations,  he 
didn't  throw  stones,  whv  he  was  not  a  radi- 
cal. "You  know,"  he  said,  "I  think  It  Is  bet- 
ter to  be  poor  In  a  country  with  stability 
than  to  be  poor  In  a  country  without  stabil- 
ity." Cheers,  Lawrence.  Goodbye  Africa.^ 


STRATEGIC  PETROLEUM  RESERVES 

•  Mr.  DURKIN.  Mr.  President,  we  must 
immediately  fill  our  Nation's  strategic 
petroleum  reserve  to  Insure  our  economic 
and  military  security.  Under  the  original 
plan  for  the  reserve,  1  billion  barrels  of 
oil  were  to  be  stored  by  1985,  however, 
only  91  million  barrels  are  now  available, 
barely  enough  to  replace  11  days  of 
imports. 

Much  of  our  crude  oil  comes  from  the 
most  politically  volatile  area  of  the 
world,  the  Middle  East.  A  cutoff  of  oil 
imports  would  devastate  the  economy 
and  threaten  the  effective  operation  of 
the  U.S.  military.  Thus,  we  need  the 
strategic  petroleum  reserve  to  give  us 
the  economic,  military,  and  political 
flexibility  to  protect  our  national  In- 
terests while  solving  our  economic  prob- 
lems at  home. 

Trevor  O'Neill  has  written  an  incisive 
column  for  the  New  York  Times,  citing 
the  necessity  of  building  a  strong  stra- 
tegic petroleum  reserve  and  proposing  a 
means  of  building  our  supplies.  O'Neill 
suggests  using  the  Government's  royalty 
share  of  oil  produced  on  Federal  land, 


as  well  as  the  250.000  barrels  per  day  to 
be  produced  by  Elk  Hills  Naval  Petroleum 
Resen'e.  to  fill  the  SPR.  This  would 
allow  us  to  protect  our  interests  without 
seriously  lowering  domestic  production 
or  relying  on  high-priced  foreign  sup- 
pliers unwilling  to  stock  our  reserves. 

I   ask   that   Mr.   O'Neill's   article  be 
printed  in  the  Record. 

The  article  follows: 
(From  the  New  York  Times.  May  13,  1980| 

BUILDINC  THX  On.  RXSKSVK 

(By  Trevor  OTfeiU) 
Washikcton. — The  United  States  strategic 
petroleum  reserve  was  conceived  by  Con- 
gress m  the  wake  of  the  1973-74  Arab  oil 
embargo  as  a  means  of  protecting  this  coun- 
try against  future  cutoffs  of  foreign  oil.  With 
imports  now  running  at  6.9  million  barrels 
per  day.  the  billion-barrel  reserve  envisioned 
by  Congress  could  replace  146  days'  worth  of 
foreign  supplies,  thereby  reducing  America's 
vulnerability  to  petroleum  blackmail. 

The  reserve  has  been  beset  by  a  variety  of 
problems  though,  and  today  contains.  In  un- 
derground salt  domes  In  Louisiana  and 
Texas,  only  91.7  million  barrels  of  oil — less 
than  a  two-week  supply,  hi  March.  Secre- 
tary of  Energy  Charles  W.  Duncan  Jr.  re- 
portedly tried  to  buy  oil  from  Saudi  Arabia 
for  the  reserve  and  failed.  A  budget-conscious 
Congress  Is  moving  to  take  back  $2  J  billion 
set  aside  for  petroleum-reserve  purchases 
The  reserve  thus  has  little  oil  In  storage  and 
may  be  about  to  loee  most  of  Its  funds  for  new 
purchases:  further.  It  seems  unable  to  find 
a  willing  supplier  among  the  world's  oil- 
exporting  countries. 

If  the  United  States  is  serious  about  fUUng 
its  reserve,  as  it  ought  to  be  given  the  rise 
In  International  tensions.  It  should  look 
closer  to  home,  where  several  steps  can  be 
taken  to  provide  oil  for  the  reserve  For  one, 
the  Government  could  take  Its  royalty  share 
of  oil  produced  from  Federal  lands  In  crude 
oil  rather  than  cash.  This  would  make  avail- 
able 40  million  to  60  million  barreU  of  oU 
per  year  for  the  reserve.  Moreover,  the  250.000 
barrels  per  day  ordered  by  Congreaa  to  be 
produced  from  the  Elk  Hills  Naval  Petroleum 
Reserve,  In  California,  could  be  earmarked 
for  Louisiana  and  Texas,  and  this  would  con- 
tribute 90  miUlon  barrels  per  year  These  two 
sources — both  under  complete  Federal  con- 
trol, and  constituting  less  than  5  percent  of 
United  States  oil  production — could  fill  the 
reserve  within  six  years,  at  a  cost  far  below 
current  prices  charged  by  the  Organization 
of  Petroleum  Exporting  Countries. 

Most  Federal  oil  leases  give  the  Govern- 
ment a  one-sixth  royalty,  though  some  newer 
leases  provide  for  a  one-third  royalty.  The 
choice  of  taking  this  royalty  In  crude  oU  or 
Its  cash  equivalent  rests  with  Interior  Secre- 
tary Cecil  D.  Andrus.  The  Government  has 
almost  always  chosen  cash  but  can  switch  to 
crude  oil  at  any  time.  Since  much  of  this 
royalty  oil  remains  under  price  controls,  the 
cash  equivalent  that  the  Government  re- 
ceives ranges  from  $10  to  $20  below  world 
prices. 

The  Government's  royalty  share  of  pro- 
duction from  Federal  lands  Is  now  165,000 
barrels  per  day.  or  more  than  60  mllUon  bar- 
rels per  year.  One-third  comes  from  onshore 
leases,  many  of  which  are  widely  scattered 
holdings  whose  wells  produce  at  low  rates. 
CoUectlng  royalty  oil  from  such  leases  for 
the  reserve  might  not  be  worth  the  trouble. 
Offshore  leases,  however,  produce  more  than 
40  mUUon  barrels  a  year  of  Federal  royalty 
oil,  aJl  of  which  could  be  taken  for  the  re- 
serve. The  costs  of  operating  offshore  facili- 
ties are  so  great  that  only  fields  with  com- 
paratively high  production  rates  are  exploit- 
ed. Offshore  facilities  tend  to  be  clustered 
and  ot>erated  by  one  company  on  behalf  of 
all  other  lessees.  It  would  be  easy  for  the 
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Oovemment  to  collect  Its  royalty  oil  from 
offsbore  producers. 

United  States  oil  production  may  decline 
In  the  future,  but  the  Federal  royalty  share 
Is  likely  to  increase,  not  only  because  off- 
shore areas — the  largest  unexplored  Federal 
territory  In  the  United  States — are  rapidly 
being  leased  for  oil  development,  but  also 
because  leases  with  a  one-third  royalty  were 
first  Issued  in  1978.  and  oilfields  subject  to 
this  higher  Federal  royalty  are  Just  starting 
production. 

Federal  oil  taken  for  the  reserve  would  no 
longer  be  available  to  domestic  refineries. 
The  resulting  shortfall,  less  than  3  percent  of 
current  United  States  refinery  needs,  could 
be  made  up  through  conservation,  new  do- 
mestic production  and  new  pxirchases  abroad. 
Any  new  foreign  oil  purchases  would  be 
multiple,  small-volume  transactions  between 
individual  America  corporations  and  foreign 
countries.  It  would  be  difficult  for  countries 
refusing  to  sell  oil  to  the  Oovenunent  for  the 
reserve  to  distinguish  buyers  replacing  lost 
Federal  oil  from  all  other  buyers  in  the  world 
oil  marketplace. 

Elk  Hills  and  Federal  royalty  oil  can  create 
a  secure,  steadily  growing  stream  of  crude  oil 
for  the  reserve,  at  bargain  prices.  These  two 
sources  by  themselves  could  fill  up  the  re- 
serve within  six  years.  If  greater  speed  Is 
needed,  the  Government  could  supplement 
Its  Federal  oU  with  purchases  from  Vene- 
zuela, which  has  billions  of  barrels  of  blgh- 
suiphur  oil  it  cannot  sell  in  the  open 
market — but  which  would  be  fine  for  the  re- 
serve. Venezuela  might  cooperate,  because  Its 
minister  in  charge  of  oil,  Humberto  Calderon 
Bertl,  recently  called  for  a  Western  Hemi- 
sphere  energy    alllance.# 


AMBASSADOR  ROBERT  KEELEY 

•  Mr.  McGOVERN.  Mr.  President,  on 
June  1,  our  Ambassador  to  Zimbabwe 
left  to  assume  the  duties  of  his  new  post. 
His  arrival  in  Salisbury  symbolizes  a  new 
era  in  U.S.  relations  with  southern 
Africa. 

Robert  Keeley  is  an  eminently  quali- 
fied professional  foreign  service  officer 
weU  suited  for  this  job.  With  an  exten- 
sive background  in  African  affairs,  a 
proven  ability  to  deal  with  difficult  situa- 
tions, and  a  clear  sense  of  U.S.  values 
and  interests.  Ambassador  Keeley  repre- 
sent.s  the  finest  in  the  U.S.  diplomatic 
corps. 

By  sending  a  man  of  such  high  caliber 
to  Africa's  newest  nation,  the  United 
States  is  showing  how  much  importance 
we  attach  to  Zimbabwe.  I  hope  he  con- 
veys to  the  people  of  Zimbabwe  the  good 
wishes  of  the  American  people  for  peace 
and  prosperity  in  the  years  ahead. 

Mr.  President,  I  ask  that  an  article  on 
Robert  Keeley  that  recently  appeared  in 
the  Washington  Post  be  printed  in  the 
Record. 

The  article  follows: 
(From  the  Washington  Post,  June  1,  1980] 
Heading  Out  for  Zimbabwe 
(By  Jacqueline  Trescott) 
Just  before  Robert  Vossler  Keeley  finished 
Princeton  University,  he  appeared  before  the 
eminent  reviewing  board  of  Rhodes  Scholars. 
Any   other   undegraduate   would   have   been 
staid,  sweaty  and  humble.  But  somewhere  In 
the  middle  of  this  momentous  Intellectual 
exchange.  Keeley  lost  his  Interest.  And  the 
panel,  he  recalls  now  from  the  comfortable 
distance    of    30    years,    heard    him    call    the 
award-s  namesake.  Cecil  Rhodes,  a  racist  and 
antl-femmist.  rant  a  bit  about  the  perpetua- 
tion of  the  British  Empire,  and  intimate  that 


the  English  Department  of  Cambridge  Uni- 
versity was  better  than  Oxford. 

For  a  young  man  yearning  to  carve  out  a 
reputation  beside  his  literary  favorites,  Up- 
dike and  Cheever.  his  admirable  stand  was 
rather  pompous  and  reckless.  A  Rhodes  was 
not  to  be  his. 

But  for  the  man  who  Is  heading  out  for 
Zimbabwe — the  independent  black-ruled  na- 
tion that  emerged  out  of  Rhodes'  19th-cen- 
tury settlement  and  eventual  unjust  legacy 
In  Southern  Africa — as  the  first  U.S.  ambas- 
sador, that  Incident  is  definitely  a  bonus. 
"That's  not  a  bad  credential  to  have — now — 
Is  It?"  says  Keeley,  sitting  In  a  lackluster 
State  Department  office,  his  waystallon  be- 
tween a  deputy  assistant  secretary  of  state 
assignment  and  the  ambassadorship. 

Keeley,  50,  has  the  full,  ruddy  athletic  face 
of  a  Jack  Dempsey,  softened  by  kind, 
thoughtful  eyes  that  belle  the  constant  look 
of  befuddlement  on  his  face,  yet  support  the 
self-assurance  In  his  low  voice.  He  goes  to 
Zimbabwe  with  an  almost  universal  reputa- 
tion for  tough,  clear,  decisive  and  sensitive 
actions  and  thought.  Throughout  his  22  years 
In  the  Foreign  Service  Keeley  has  built  a  rep- 
utation for  outspokenness,  a  trait  usually 
tempered,  not  nourished,  by  diplomacy,  and 
one  he  has  had  to  pay  a  price  for.  In  Greece 
his  service  coincided  with  the  military  coup 
of  1967  and  he  strongly  criticized  U.S.  sup- 
port of  the  colonels'  dictatorship.  For  the 
next  seven  years  he  wasn't  promoted.  "TTiere 
Is  no  question  In  my  mind  that  my  out- 
spokenness was  not  appreciated,"  says  Keeley, 
who  eventually  filed  a  grievance  complaint 
at  State  and  had  his  record,  and  observa- 
tions of  his  wife's  liberal  poUtlcal-actlvltlee, 
removed. 

Did  he  ever  think  of  quitting?  His  quick 
response  suggests  that  would  have  brought 
a  scar  of  shame  to  the  family.  "My  Irish 
fighting  Instinct  prevailed.  I  am  not  going 
to  give  In.  The  hell  with  that.  That  means 
they  win.  If  I  quit,"  he  says. 

His  penchant  for  argument,  however,  has 
not  diminished  his  allegiance  to  his  Job. 
When  he  was  the  chief  American  official  In 
Uganda  In  1973,  working  under  constant 
threats  from  now-deposed  dictator  Adl  Amin, 
Keeley  directed  the  evacuation  of  all  the 
Americans.  This  was  his  chore  again  two 
years  later  In  Cambodia,  as  the  country  col- 
lapsed and  Henry  Kissinger  espoused  a  policy 
he  deplored.  "Interesting  places  at  interest- 
ing times,"  says  Keeley,  whose  last  overseas 
assignment  was  two  years  ago  as  ambas- 
sador to  Mauritius.  "The  worst  thing  In  my 
mind  that  could  happen  Is  boredom." 

But  his  experience,  not  his  tempestuous- 
ness.  sold  him  as  the  choice  for  one  of  the 
worlds  fast-changing  political  situations. 
He  has  a  first-hand  knowledge  of  the  long 
and  often  painful  struggle  of  new  African 
nations,  working  In  Mall  one  year  after  Its 
Independence.  "He  knows  the  players,"  as 
one  of  his  State  Department  superiors  put 
It.  and  would  not  be  hotheaded  about  Prime 
Minister  Robert  Mugabe's  swinging  views  of 
the  West  as  Mugabe  embraces,  then  criticizes. 
"He's  an  Idealist.  He's  one  of  those  few 
people  who  has  remained  an  idealist  and  can 
still  function  In  the  practice  of  foreign  pol- 
icy," says  his  brother  Edmund  Keeley,  a 
Greek  scholar  and  novelist  at  Princeton.  Part 
of  Keeley's  motivation  is  tradition.  His 
father,  James  Keeley.  a  foreign  service 
officer,  was  what  Bob  Keeley  calls,  "an 
extremely  outspoken  advocate  of  the  Arab 
point  of  view,"  three  decades  ago  when  the 
State  Department  was  cool  to  Arab  sjrmpa- 
thlzers.  "One  of  the  good  things  you  can 
say  about  the  Foreign  Service  Is  that  Bob 
Keeley  survived,"  says  Clyde  Ferguson,  a  for- 
mer ambassador  and  now  a  Harvard  Univer- 
sity law  professor. 

And  Bob  Keeley,  unlike  Miss  Otis,  has  no 
regrets.  "I've  never  won  the  argument,  I  have 
never  changed  policy.   But  I   would  rather 


fight  than  resign,"  he  says.  He's  a  man  very 
comfortable  with  his  views  and  reputation 
His  whole  manner  refiecu  the  directness  of 
one  who  has  faced  danger  and  survived.  Ad- 
ditionally, he  has  the  reputation  as  an  In- 
terpld  seaman  and  as  the  cocky  possessor  of 
one  of  Foggy  Bottom's  most  talked  about 
assortment  of  club  ties,  the  shamrocks,  If  you 
will,    reserved    for   special    occasions. 

The  post  to  Zimbabwe,  the  symbolic  cul- 
mination of  a  major  thrust  of  the  Carter 
administration's  foreign  policy.  Is  quite  a 
plum.  And  the  question  Is  why  Bob  Keeley, 
who  has  spent  the  bulk  of  his  State  De- 
partment career  on  African  Issues  but  only 
Joined  the  State  Department's  policy  plan- 
ning unit  on  Southern  Africa  18  months  ago. 
Inside  the  State  Department,  the  close  allies 
of  Richard  Moose,  the  deputy  assistant  Sec- 
retary of  State  for  Africa,  are  pleased.  Moose 
says,  "diplomacy  is  In  his  blood.  He's  a  par- 
ticularly good  man  for  a  tight  spot." 

But  the  black  officers,  who  as  a  group  have 
been  able  to  flex  more  muscle  on  this  Issue 
than  any  other  In  State's  history,  are  more 
cautious  about  his  sensitivities  In  what  will 
be  a  pivotal  time.  "He  is  one  of  a  legion  of 
people  who  could  go  off  and  do  a  good  piece 
of  work  He  wouldn't  fall  on  his  face."  says 
one  top-level  State  Department  black.  "But 
It's  unfortunate  In  a  place  like  Salisbury  be- 
cause you  need  someone  special."  Outside 
the  administration  those  sentiments  are 
shared  by  policy  makers  across  the  political 
spectrum.  "I  think  he  Is  going  over  with  an 
open  point  of  view.  What  we  feared  was  get- 
ting a  romantic  leftist  in  that  Job  and  some- 
one who  doesn't  believe  in  democracy."  says 
a  Capitol  Hill  supporter  of  the  Ian  Smith 
regime.  "He's  colorless."  says  one  pivotal  per- 
son In  Washington  foreign  policy.  "Tou 
would  think  the  administration  would  want 
someone  with  a  strong  national  stature." 

Calling  it  the  best  Job  in  the  foreign  serv- 
ice today,  Keeley  suppresses  his  schooUsh 
excitement.  He  has  already  tested  the  waters 
of  diplomacy  in  Zimbabwe.  During  the  In- 
auguration festivities,  he  relates,  he  was  hav- 
ing dinner  one  night  and  a  white  Rhodeslan 
woman  sent  over  a  bottle  of  wine.  "There 
was  no  hostility  and  she  knew  we  were  the 
Americans,"  says  Keeley.  He  doesn't  tell  the 
one  about  his  deferred  diplomatic  success. 
On  the  same  trip  he  learned  that  40.000 
Greeks  live  In  Salisbury  and  he  took  a  group 
off  to  a  Greek  restaurant.  He  approached  a 
table,  speaking  the  Greek  he  had  learned 
first  as  a  child.  No  one  understood  him.  No 
one  spoke  Greek. 

At  Princeton  they  called  him  "Duke"  be- 
cause of  his  broad-shouldered  stance  and  the 
blush  his  Irish  ancestry  and  outdoor  pursuits 
have  given  his  craggy  complexion.  But  the 
resemblance  to  the  late  John  Wayne  covered 
only  physique,  not  politics. 

Rumblings  about  his  views  started  early. 
As  a  writer  for  the  Dally  Prlncetonlan,  he 
wrote  an  anonymous  gossip  column,  signed 
"Phllo"  and  accompanied  by  a  picture  of  the 
back  of  his  hetwl  and  a  telephone.  When  he 
was  a  senior  and  the  chalrmar.  of  the  Prlnce- 
tonlan board  and  a  retired  gossip  columnist, 
the  newsoaper  put  out  a  Joke  Issue.  In  his 
guest  column  Keeley  quoted  a  guy  who  had 
Joked  about  a  rich  alumni's  gift  of  a  wall 
around  a  campus  eating  club.  "That's  his 
last  erection."  Reoercusslons  vibrated  from 
the  Ivy  lawn  to  the  marble  decorum  of  State 
where  at  the  time  Keeley's  father  was  chief 
diplomat  to  Syria. 

"I  am  rather  bitter  about  that  whole  ex- 
perience." says  Keeley.  "I  was  put  on  proba- 
tion, lost  my  scholarship,  had  to  lose  my  Job 
on  the  board,  which  when  you  are  a  senior  Is 
a  profit-making  venture.  And  It  soured  me  on 
a  journalistic  career."  say  Keeley.  who  always 
wanted  to  be  a  writer  and  now  has  Ave  books 
locked  away. 

But  he  never  was  Just  another  Joe  at 
Princeton.    "His   childhood   had   given  him 


extra  confidence  and  an  air  of  sophistica- 
tion." says  Pete  Lakeland,  of  the  Senate  for- 
eign relations  committee.  "He's  very  bright 
but  he  doesn't  show  It  off  at  all."  Keeley  was 
bom  In  Beirut,  Lebanon,  one  of  his  father's 
posts. 

It  was  the  Intellectual  air  that  attracted 
Louise  Schoonmaker,  a  Smith  College  stu- 
dent, to  give  up  her  football  star  boyfriend 
(or  Keeley  after  a  blind  date.  "I  was  Immed- 
iately impressed.  He  was  certainly  brilliant 
and  gregarious."  says  Louise  Keeley,  a  petite, 
wblte-halred  woman,  who  described  herself 
in  her  college  years  as  a  "non-serious  party 
girl."  Before  meeting  Keeley,  she  had  also 
been  a  steady  companion  of  writer  J.  D.  Sal- 
inger during  the  time  he  was  writing  "Catch- 
er to  the  Rye." 

In  1956,  after  graduate  school  at  Prince- 
ton and  a  term  patrolling  Delaware  Bay  for 
the  Coast  Guard,  Keeley  Joined  the  foreign 
service  over  his  father's  warnings  that  being 
headstrong  wouldn't  reap  many  rewards. 
Keeley  plunged  into  a  number  of  difficult  as- 
signments. His  first,  Jordan,  was  a  sharp 
baptism  Into  rocket-fire  diplomacy.  There 
sras  a  coup  In  neighboring  Iran  and  the  Brit- 
ish paratroopers  and  American  marines 
were  in  Lebanon.  "The  last  week  I  was  In 
Jordan  the  prime  minister  was  blown  up  In 
his  office.  I  had  an  appointment  In  that 
building  that  same  day  but  had  canceled  It. 
Now  that's  the  kind  of  unexpected  event 
that  etches  itself  on  your  memory,"  recalls 
Keeley. 

Jordan  was  the  first  time  Louise  Keeley 
learned  the  perils  of  separation.  During  the 
evacuation  of  the  Americans,  Louise  Keeley 
was  separated  from  her  husband  of  seven 
years  and  lived  with  her  mother-in-law  In 
Palermo.  "Mathllde  Keeley  taught  me  so 
much.  She  had  been  a  committed,  profes- 
sional woman  in  her  own  right,  for  Instance, 
working  with  refugees  In  Turkey  after  World 
War  I."  says  Louise  Keeley.  From  her  direc- 
tion Keeley  learned  to  get  Involved  with  the 
country's  welfare  activities,  as  well  as  the 
social  life.  In  Jordan  she  co-founded  a  char- 
itable group.  Save  The  Children. 

Mall,  their  next  post,  severely  restricted  her 
internal  activities.  "Only  with  a  few  excep- 
tions, like  the  appearance  of  [dtmcer]  Pearl 
Primus,  were  we  encouraged  to  Interact  with 
the  local  people,"  says  Keeley. 

In  1963  the  family  returned  to  Washing- 
ton, where  Keeley  worked  as  one  of  two 
desk  officers  on  the  Congo.  Burundi  and 
Congo  (Brazzaville).  The  tense  situation  In 
the  region  was  a  major  thrust  of  the  Kennedy 
administration  and  the  top-level  policy  was 
handled  by  George  Ball  and  W.  AvereU  Har- 
rlman.  Both  men  Infiuenced  Keeley.  "They 
had  a  police  chief  In  Congo  (Brazzaville) 
who  was  arresting  our  people  right  and  left. 
An  AID  official  would  show  up  to  do  a  study 
and  they  would  throw  him  in  Jail.  After 
about  three  of  those  Incidents,  George  Ball 
said,  "close  the  embassy,  take  our  people  out 
of  there  and  tell  them  they  can  close  their 
embassy  here  and  go  home.'  There  were  ar- 
guments both  ways,  a  big  country  picking 
on  a  little  country.  It  wouldn't  look  good 
and  Ball  said,  'I  can't  help  the  size  of  the 
country.  We  have  a  principle  here,  a  uni- 
versal principle  we  have  to  stand  by.'  "  says 
Keeley.  His  next  appointment,  after  a  year's 
sabattical  at  Stanford  University,  was  to 
Greece.  For  11  years  he  had  been  asking  for 
Greece  on  his  "April  Fool"  card,  the  diplo- 
mats yearly  request  list. 

"Constant  battle."  Is  one  way  a  slow- 
speaking,  refiectlve  Keeley  explains  the  at- 
mosphere of  his  term  In  Greece.  "It's  not 
good  If  you  begin  criticizing  the  policy  the 
other  people  are  following.  They  are  the 
m^t?.^".  °'  ^^°^  policies.  They  are  com- 
mitted. Prom  his  own  conversations  around 
Athens  he  was  very  concerned  about  the  ef- 
i«!Mof  a  coup.  One  evening  he  sat  down 
w>  write  a  memo  to  an  embassy  superior. 
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urging  that  they  try  to  stop  a  coup  by  talking 
with  both  King  Constantine  and  the  military 
opposition.  He  locked  the  memo  away,  end- 
ing with  the  warning,  "three  weeks  from 
now  we  might  wake  up  to  a  military  govern- 
ment." The  coup  occurred  that  night.  "My 
son  Interrupted  me  In  the  shower,  saying, 
no  school  bus,  no  school,  and  you  wouldn't 
have  to  go  to  work  either  because  there  are 
tanks  rolling  down  the  boulevard,"  recalls 
Keeley,  laughing. 

Once  at  a  dinner  party,  he  exploded  at 
the  strident  disbelief  of  a  woman  who  kept 
insisting  the  colonels  weren't  torturing  any- 
one. Keeley  got  so  fed  up  that  he  rose  from 
his  chair  and  demonstrated  the  stories  of 
torture  he  had  heard  by  grabbing  the  wom- 
an's hair  and  saying,  "this  Is  what  they 
are  doing."  At  this  time  his  wife  was  friendly 
with  some  of  the  government  opposition. 
"The  only  thing  I  ever  feared  was  the  Greek 
secret  police  finding  my  phone  book  and 
thinking  all  those  people  were  a  resistance 
group,"  she  says.  Earlier,  during  Keeley's 
sabattical  year  at  Stanford  University,  she 
had  Joined  some  anti-war  activities. 

What  she  saw  as  the  staunch  conserva- 
tism of  some  of  the  Embassy  personnel  in- 
furiated Louise  Keeley.  "Some  of  the  women 
were  less  than  liberal.  On  the  day  of  the 
King  assassination  I  was  taking  a  group  to 
do  something  for  CARE.  I  was  crying  and 
all  they  said  was  'He  shouldn't  have  gotten 
involved  in  Vietnam.'  They  had  the  same 
reaction  when  Robert  Kennedy  was  shot." 

In  Greece  the  Keeleys  and  their  two  chil- 
dren, Michal,  now  26,  and  Christopher,  now 
22,  had  more  than  Just  political  adventure. 
One  day  Keeley  took  nine  people  out  on  his 
29  foot  Trident,  stopped  on  an  island  in  the 
Aegean,  had  a  quiet  swim  and  pastoral  lunch, 
and  then  headed  back.  A  storm  came  up, 
the  saUboat  ran  out  of  gas,  and  Keeley.  the 
only  sailor  on  board,  couldn't  get  the  main 
sail  up.  "I  had  to  sail  alone  for  nine  hours, 
the  waves  lapping  over,  everyone  huddled 
below  in  their  life  Jackets,"  recalls  Keeley, 
"and  the  Irony  was  that  I  was  trying  to 
Impress  my  new  boss." 

On  a  scorching  July  day  in  1973,  Idi  Amln 
ordered  110  Peace  Corps  volunteers  detained 
because  he  thought  they  were  mercenaries. 
In  fact  he  had  said  that  the  plane  was  to 
be  shot  down  If  it  left  Entebbe  Airport  for 
Ita  destination  in  Zaire.  Keeley,  as  head  of 
the  mission,  went  to  negotiate  with  the 
military  guards  and  was  ordered  to  leave 
"within  five  minutes."  or  he  would  be  shot. 
"After  I  got  back  in  my  car,  I  called  the 
foreign  minister  and  complained.  We  ended 
up  using  President  Mobutu  of  Zaire  as  a 
character  witness  for  the  volunteers,"  re- 
calls Keeley,  telling  the  incident  without  any 
personal  embellishment. 

"Those  were  the  worst  52  hours  I  ever 
spent."  says  Keeley.  Within  a  two  year  span 
Robert  Keeley  put  his  life  on  the  ime.  safely 
evacuating  American  personnel  from  Uganda 
and  Cambodia. 

For  ten  months  Keeley  was  the  point  man 
for  deteriorating  U.S. -Uganda  relations. 
Before  the  VS.  Ambassador  was  recalled, 
after  a  series  of  sarcastic,  ntaty  letters  from 
Amln  to  Richard  Nixon,  Keeley  had  been  in 
charge.  He  had  supervised  the  investigation 
Into  the  deaths  of  an  American  Journalist 
and  Peace  Corps  works.  As  a  result  It  was 
the  first  time  the  Amin  government  admitted 
guilt  In  a  foreigner's  death  and  made  set- 
tlements to  the  families:  "Then  after  the 
murder  of  the  American  ambassador  in  Khar- 
toum, I  decided  we  wouldn't  work  there. 
Amln  had  supported  the  Palestinian  action 
and  we  Just  didn't  have  the  support  of  the 
local  government."  recalls  Keeley.  "So  I  sent 
in  an  unemotional  message  to  the  State  de- 
partment that  we  were  leaving  and  they  sent 
In  an  Inspector  to  see  If  I  had  gone  off  my 
rocker." 


In  October  1973  Amln  called  Keeley  In  and 
told  him  he  was  kicking  out  the  Marines. 
Over  the  next  few  weeks  Keeley  had  aU  the 
Americans  leave  one  by  one  or  in  «m»ii 
groups.  On  Nov.  10,  1973,  he  and  two  other 
officials  burned  the  last  papers  and  Keeley 
took  a  note  for  Amln  to  the  foreign  minister 
saying  he  was  leaving.  The  night  the  last 
three  Americans  left  coincided  with  around 
the  world  with  a  dance.  Keeley  dreascd  in  bis 
black  tie  and  tuxedo  so  he  could  go  straight 
to  the  ball  in  Kampala 

Cambodia  brought  constant  bombings, 
death  threata,  and  political  uncertainties. 
Keeley,  whose  security  code  name  was 
"Locker  Room."  sasrs  "generally  It  wasn't  a 
frightening  experience."  He  was  the  second 
man  to  John  Gunther  Dean,  the  ambassador, 
and  Keeley's  house  was  guarded.  EventuaUy 
he  had  to  move  his  bedroom  out  of  range  and 
earshot  of  Khmer  Rouge  rocketa.  When  he 
needed  medical  treatment  for  a  bleeding  ul- 
cer, he  was  hospitalized  and  his  room  was 
surrounded  by  military  guards.  Plus  there 
was  the  psychic  pain  of  being  Involved  In  a 
war  and  foreign  policy  to  which  he  was  flatly 
opposed. 

"I  thought  If  I  didn't  go.  I  was  chicken," 
says  Keeley.  "Dean  persuaded  me  that  be 
needed  someone  he  could  trust  to  run  the 
embassy  and  mission  while  he  did  the  diplo- 
macy." In  his  conversations  there's  a  strong 
residue  of  distaste.  "We  took  out  300  Ameri- 
can personnel  the  last  days.  That's  a  beU 
of  a  way  to  leave  a  country.  I  consider  it 
the  low  point  of  my  diplomatic  career,"  says 
Keeley. 

In  "Sideshow."  the  book  by  joumallst 
William  Shawcross,  be  quotes  Keeley  as  say- 
ing, "one  day  Henry  Kissinger  will  write 
his  memories.  And  we  will  all  go  out  and  buy 
them.  And  there  will  be  a  chapter  on  Cam- 
bodia. And  I  win  write  a  footnote  on  every 
page." 

Right  now  Keeley  wouldn't  elaborate  on 
his  views  of  Cambodia  but  will  eventually 
write  about  that  experience.  "I  do  produce 
something  booklength  about  every  five 
years,"  he  says.  In  his  much-battered  trunks, 
Keeley  has  five  books,  one  his  account  of 
the  coup  in  Greece  and  the  American  policy 
of  the  time,  another  a  novel  about  public 
opinion  polsters.  His  brother.  Edmund,  reUes 
on  him  to  read  his  manuscrlpta.  Keeley  Is 
game  for  the  unusual,  contributing  to  a 
famous  people's  cook  book  his  recipe  for 
egg  salad  sandwiches,  and  raising  rare  birds 
he  became  fond  of  In  Mauritius. 

For  almost  two  years  the  Issues  of  south- 
ern Africa  have  consumed  his  attention. 
Generally,  as  the  most  crucial  polnta  of  VS. 
policy  toward  the  old  Rhodesia  were  ham- 
mered out  and  the  future  seemed  suspended 
around  the  Anglo-American  plan.  Keeley 
earned  a  good  reputation.  "He's  straightfor- 
ward and  reliable."  says  a  Capitol  Hill  Africa 
specialist.  "At  the  time  we  were  considering 
the  question  of  sanctions  at  the  time  of  the 
Internal  agreement,  we  bad  the  administra- 
tion chiefs  up  for  bearings.  The  first  day 
Dick  Moose  and  Andrew  Young  spoke  for 
three  hours  and  neither  one  of  them  defined 
the  administration's  policy.  The  next  day 
Keeley  was  there  and  said  plainly  that  the 
administration  was  neutral.  That's  what  we 
needed,  a  direct  statement  that  clarified 
the  Issue." 

What  happens  In  Zimbabwe  wUl  Influence 
the  rest  of  southern  Africa,  as  South  Africa 
and  Namibia  face  the  question  of  black- 
majority  rule.  "Keeley  Is  a  particularly  right 
person  In  a  difficult  transition.  It's  sensitive 
because  of  the  conflicting  pressures  on 
Robert  Mugabe,  as  he  tries  to  rebuild  and 
satisfy  the  Internal  and  external  factions," 
says  Moose. 

Keeley's  very  optimistic  about  the  future 
of  Zimbabwe.  "I  Just  think  It's  gotog  to 
work,"  savs  Keeley.  He  has  met  twice  with 
Robert  Mugabe,  the   freedom  fighter  who 
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won  the  electlona  In  earty  March.  "He  Im- 
pressed me  as  highly  Intelligent,  well-edu- 
cated and  the  most  articulate  African  leader 
I've  ever  met  ...  He  has  an  extremely  rich 
country  to  work  with.  It  has  a  terrific  Infra- 
structure, both  agricultural  and  industrial. 
And  a  highly-educated  population  with  more 
university  graduates  than  any  other  African 
country  except  South  Africa  And  he  Is 

a  very  moderate  person  and  I  think  It  has 
been  a  mistake  to  focus  on  his  Marxism.  He 
says  he  has  learned  as  much  from  his  Chris- 
tian upbringing  as  from  his  Marxist  reading. 
"To  me  Its  the  most  Interesting  place  In 
Africa  today  .  .  .  It's  obviously  personally 
satisfying  when  a  problem  reaches  a  point 
of  resolution  to  continue  with  It.  Back  here 
It's  not  going  to  be  that  Interesting.  The 
job  Is  done."  • 


YANKEE  mGENXJITY 

•  Mr.  DURKIN.  Mr.  President,  much 
has  been  said  and  written  about  "yankee 
ingenuity."  I  am  proud  to  cite  an  ex- 
ample of  that  inventiveness  at  work. 

Ralph  Baer.  an  engineer  for  Sanders 
Associates,  who  lives  in  Manchester, 
N.H.,  was  recently  named  Inventor  of  the 
Year  by  the  New  York  Patent  Law  Asso- 
ciation. Mr.  Baer  is  responsible  for  in- 
venting the  technology  which  has  led  to 
the  present-day  explosion  of  television 
computer  games. 

Amazed  at  the  number  of  television 
sets  in  the  country  and  the  amount  of 
time  they  sit  idle.  Baer  began  to  tinker 
with  producing  TV  screen  dot  effects. 
Soon,  his  project  was  fimded  and  staffed 
by  Sanders,  and  it  was  not  long  before 
he  had  designed  hockey,  basketball, 
handball,  and  even  shooting  gallery 
programs. 

The  next  time  you  hear  the  ever- 
present  blips  and  beeps  of  a  video  game. 
remember  Ralph  Baer,  a  New  Hampshire 
resident  and  lifelong  electronics  inventor. 
I  ask  that  the  article  by  Richard  O'Don- 
nell  of  the  Boston  Globe  be  printed  in 
the  Record. 

The  article  follows : 
CoMFum  Game  Divnopni  Namxd  Inventor 

OF   THK   YCAX 

(By  Richard  W.  01)onneU) 

Nashtta. — "I  know  It  was  my  Idea."  said 
a  man  honored  as  America's  Inventor  of  the 
Year,  "but  It  has  gone  far  beyond  anything  I 
ever  Imagined." 

Ralph  Baer,  the  Nashua.  N.H..  engineer  re- 
sponsible for  the  television  computer  game 
craze,  was  honored  recently  In  New  Tork 
at  a  Waldorf  Astoria  testimonial  dinner. 

The  quiet,  soft-spoken  Sanders  Associate 
engineer  has  been  named  Inventor  of  the 
Year  by  the  New  York  Patent  Law  Assn. 

"When  we  first  developed  the  computer 
games,  they  Involved  hockey  and  tennis," 
said  the  lean,  bald  Inventor.  "They  were  all 
rather  simple  games.  I  never  dreamed  of  the 
changes  that  would  take  place. 

"Jiurt  the  other  day.  I  saw  two  computers 
playing  a  game  of  chess.  Now  such  a  thing 
never  popped  Into  my  head  when  I  was 
working  on  the  early  computer  games.  Still 
I  should  have  expected  It.  We  live  In  a 
crazy  age  where  there  can  be  more  changes 
In  a  year  than  there  used  to  be  In  a 
century." 

Baer  said  he  has  been  asked  a  "few  thou- 
sand times"  how  he  came  to  Invent  the 
games.  The  rights  to  them  are  owned  by 
Sanders  Associates,  the  Nashua  firm  where 
he  Is  employed. 

"Back  In  the  late  '60s,  there  were  62  mil- 


lion TV  sets  In  the  land,"  he  said.  "Most  of 
the  time  they  were  sitting  In  a  comer  doing 
nothing. 

"The  Idea  of  putting  all  those  sets  to  a 
new  use  occurred  to  me.  That's  when  the  TV 
game  concept  was  bom.  Just  the  thought  of 
attaching  a  new  commercial  product  on  a 
small  percentage  of  those  sets  was  pretty 
exciting." 

Baer  started  with  some  experimental 
bench  work  and  In  short  order  had  the  now- 
famous  dot  zipping  back  and  forth  across 
a  screen  on  an  old  TV  set  In  the  Sanders 
laboratory.  Shortly  after  that,  Baer's  "fun 
project"  received  the  approval  of  his  bosses, 
and  the  project  was  funded  and  staffed. 

The  Inventor  rates  two  co-workers.  Bill 
Harrison  and  Bill  Rusch,  as  "the  two  best 
TV  game  hockey  players  In  the  world." 

"Much  of  the  early  phase  design  work  was 
done  by  BUI  Harrison."  said  the  Inventor. 
"BUI  Rusch  was  with  us  during  the  early 
days  too.  It  wasn't  long  before  TV  hockey, 
ping  pong,  basketbaU,  handball  and  even 
target  shooting  concepts  were  developed  and 
turned  Into  what  we  call  working  hardware. 

A  graduate  of  the  American  Institute  of 
Technology  In  Chicago,  Baer,  who  lives  In 
Manchester,  N3.,  has  taken  out  75  patents 
during  his  career.  "I've  got  one  on  Improv- 
ing radio  transmitting  techniques,"  he  said, 
"and  another  on  an  electronic  memory  bank. 
I've  taken  out  so  many  patents,  I  have 
trouble  keeping  track  of  them." 

Baer  was  the  "first  person  ever  to  earn 
a  bachelor's  degree  in  TV  engineering." 

"I  got  In  at  the  American  Institute  of 
Technology."  he  stated.  "I  went  there  on  the 
OI  BlU  after  the  Second  World  War.  Before  I 
ever  attended  the  Institute.  I  was  taking 
correspondence  courses  on  electronics.  Took 
them  by  the  tons.  Ever  since  I  was  a  young- 
ster. I've  been  Interested  In  electronics." 

Judges  who  selected  Baer  "Inventor  of  the 
Year"  were:  Peter  Owynee.  Newsweek;  Otis 
Port.  Business  Week;  WUllam  Hawkins.  Pop- 
ular Science;  and  Ron  Jurgen.  IEEE  Spec- 
trum. 

Baer  and  his  wife  Dena  have  three  chU- 
dren:  James,  25,  also  an  engineer;  Mark,  22, 
a  Bates  CoUege  student;  and  Nancy,  19.« 


ED  DeCOURCY 


•  Mr.  DURKIN.  Mr.  President,  I  firm- 
ly believe  that  a  free  society  cannot 
survive  without  a  free  and  independent 
press  dedicated  to  open,  unbiased  re- 
porting of  the  issues  of  the  day.  I  would 
like  to  take  this  opportunity  to  commend 
someone  in  my  home  State  of  New 
Hampshire  who  has  worked  tirelessly  for 
many  years  in  this  pursuit  and  who  con- 
tinues to  be  a  shining  example  to  all 
in  the  field  of  journalism. 

Ed  DeCourcy,  editor  and  publisher  of 
the  weekly  newspaper  the  Newport 
Argus-Champion,  has  won  more  than 
150  awards  for  editorials  and  news  re- 
porting In  the  past  19  years.  His  open- 
ness and  independence  has  won  him 
respect  throughout  New  England  and 
bevond.  Althoueh  his  views  do  not  always 
coincide  with  those  of  his  readers,  even 
those  who  disagree  with  Ed  respect  him 
as  one  of  the  leading  editorial  voices  in 
New  England. 

I  ask  that  the  article  by  Joanne  Lan- 
nin  be  printed  in  the  Record. 

The  article  follows : 
He  Wins  Awards  it  Littije  8Tn»poRT 
(By  Joanne  Lannln) 

NrwpoRT.  NH. — When  Ed  DeCourcy.  edi- 
tor and  publisher  of  the  weeklv  Argus- 
Champlon   here   opened   up   his   New   York 


Times  last  February,  he  got  a  Jolt.  Below  the 
fold  on  the  Index  page  was  the  quote  of  the 
day  to  which  he  always  turned  first.  The 
words  were  more  than  vaguely  familiar  that 
morning.  They  were  his  own. 

As  the  68-year-old  veteran  newspaperman 
explains  It.  he  had  told  Republican  presi- 
dential candidate  John  B.  Anderson  the  day 
before,  in  the  presence  of  a  New  York  Times 
reporter,  that  he  would  endorse  him  In  the 
upcoming  New  Hampshire  primary.  Ander- 
son was  enthralled  by  this,  his  first  editorial 
endorsement  In  New  Hampshire,  but  De- 
Courcy felt  the  need  to  set  him  straight. 

"I  can  endorse  you  without  reservation 
and  sleep  well  at  night,  but  I  also  have  a 
long  record  of  supporting  losers."  DeCourcy 
told  the  presidential  hopeful. 

True  to  DeCourcy's  word.  Anderson  gar- 
nered a  mere  38  votes  In  Newport,  a  blue- 
collar  town  of  6000  whose  chief  employer  Is 
a  gun  factory.  Ronald  Reagan  received  407 
votes. 

While  others  find  It  unusual  that  an  editor 
who  has  won  more  than  150  awards  for 
editorials  and  news  reporting  in  the  past 
19  years  would  be  ignored  In  his  own  back- 
yard. It  doesn't  surprise  Ed  DeCourcy. 

"I'm  not  under  any  Illusions  as  to  the  Im- 
pact of  an  editorial  In  Argus-Champlon," 
says  the  gray-haired  newspaperman,  with  a 
trace  of  his  native  Connecticut  still  evident 
In  his  accent. 

DeCourcy  Is  quick  to  point  out  that  he  has 
been  alone  In  losing  on  a  number  of  major 
Issues  since  coming  to  the  Argus-Champlon 
In  1961.  In  the  mld-'60's  he  went  out  on  the 
stump  against  the  New  Hampshire  Sweep- 
stakes when  the  Idea  was  first  being  pro- 
posed. Despite  his  editorials  and  debating, 
the  state  voted  the  measure  In  by  a  4-1 
margin.  Newport  favored  the  sweepstakes 
7-1. 

Yet  If  being  a  progressive  In  a  conserva- 
tive county  makes  Ed  DeCourcy  a  voice  In 
the  wilderness  at  times.  It  seems  It  Is  a  high- 
ly respected  voice  nonetheless.  One  of  De- 
Courcy's major  themes  is  the  need  to  protect 
the  freedoms  guaranteed  by  the  First  Amend- 
ment of  the  Constitution.  In  1971,  an  edi- 
torial entitled  "None  of  their  business," 
which  condemned  the  state  Legislature's  pro- 
posal to  compile  a  list  of  antiwar  demon- 
strators, won  the  Yankee  QulU  award.  This 
honor  Is  bestowed  on  the  best  weekly  edi- 
torial of  the  year  by  the  International  Soci- 
ety of  Weekly  Newspaper  Editors. 

In  general.  DeCourcy's  editorials  urge  New- 
porters  to  "keep  the  bam  door  open"  to  pro- 
gressive projects  such  as  sex  education  In 
the  schools  to  top-notch  library  services.  The 
editorials  are  loaded  with  statistics  and  quo- 
tations culled  from  a  lifetime  of  experience 
and  reading. 

On  his  editorial  pages.  DeCourcy  regxilarly 
expounds  on  the  need  for  a  broad-based  per- 
sonal Income  tax  in  New  Hampshire  to  mod- 
ify what  he  feels  Is  an  unfair  property  tax 
burden.  As  elsewhere  In  the  state,  talk  of  any 
new  tax  Is  anathema  and  gives  DeCourcy  a 
reputation  as  a  taxer  and  spender.  "Many 
people  call  him  a  flaming  liberal,"  said  New- 
port attorney  Harry  Soanos.  "It  tarnishes  hl» 
credibility  in  town.""  But  that's  the  worst 
thing  anybody  seems  to  have  to  say  about 
Edward  DeCourcy. 

"He's  not  out  to  get  anyone's  butt  and  he 
doesn't  have  an  ax  to  grind."  commented 
Spanos.  who  is  a  member  of  the  Legislature. 
"All  he  wants  Is  the  community  to  move  for- 
ward. He's  an  educator." 

DeCourcy  himself  sees  his  and  the  paper's 
role  as  being  akin  to  that  of  a  teacher.  It 
would  be  easy,  he  says,  for  a  small  communi- 
ty like  this  one.  nestled  comfortablv  between 
Mts.  Sunanee  and  Ascutney.  to  think  that 
the  world  begins  and  ends  In  Newport. 

Though  his  views  are  aonreclated  far  be- 
yond Newport.  Ed  DeCourcv  Is  rtlll  the  epit- 
ome of  the  small  town  editor.  He  came  to 
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the  conununity  from  MUford.  Conn.,  in  1961, 
where  he  had  edited  the  weekly  Milford  Citi- 
zen since  1949. 

When  publishers  James  Ewlng  and  Walter 
Paine  bought  the  Argus  In  1960,  they  called 
DeCourcy,  former  president  and  a  founder  of 
the  New  England  Press  Assn..  looking  for 
suggestions  on  whom  to  hire  as  editor  and 
publisher.  DeCourcy  told  the  editors  he'd 
get  back  to  them,  did  some  research  Into  the 
region,  found  It  to  be  to  his  liking,  called 
Paine  and  Ewlng  back,  and  replied,  "Yes,  I 
know  someone  .  .  .  Me." 

The  Argus-Champlon's  6.000  circulation 
Is  scattered  among  15  towns,  the  two  largest 
being  Newport  and  New  London.  Some  would 
think  that  DeCourcy's  style  and  Interests 
would  make  him  more  at  home  in  New  Lon- 
don, a  more  affluent  and  academic  communi- 
ty than  blue-collar  Newport. 

But  DeCourcy's  choice  was  Newport  and 
right  from  the  start  he  set  out  to  become  a 
part  of  it.  He  immersed  himself  In  the  town's 
history,  got  Involved  In  civic  and  church  af- 
fairs and  made  his  views  known  at  town 
meetings  and  In  street-corner  discussions. 
DeCourcy's  door  Is  always  open  and  he  puts 
everyone  at  ease,  his  co-workers  say. 

'If  It's  the  King  of  England  or  someone 
from  the  gutter.  It  doesn't  matter."  claims 
Madison  Karr.  the  assistant  editor  of  the 
Argus.  "He'll  drop  what  he's  doing  and  talk 
to  them." 

The  front  page  of  the  Argus-Champlon  re- 
flects his  finely  tuned  concern  for  the  people 
In  Newport.  DeCourcy  directs  a  staff  of  20 
part-time  writers  who  report  on  such  things 
as  rustlers  making  off  with  sheep  from  a 
local  farm  and  the  Newport  community  dance 
band's  need  for  a  name  as  well  as  the  typical 
weekly  news  wrap-ups  from  selectmen's  and 
school  board  meetings.  The  sports  pages  give 
equal  play  to  both  boys  and  girls. 

DeCourcy  Is  a  publisher  who  does  not  own 
the  product  but  Is  given  a  free  hand  to  run 
it.  In  1962.  his  principles  were  sorely  tested 
when  he  decided  to  support  James  Cleveland 
of  New  London  instcsid  of  local  "favorite 
son"  Bert  Teague  for  a  congressional  seat. 
Local  advertisers  threatened  to  pull  out  of 
the  Areus — taking  $10,000  in  revenue  with 
them.  DeCourcy  stood  firm  and  lost  the  ad- 
vertising, but  circulation  went  up.  Local  peo- 
ple admired  the  Independent  spirit  of  "the 
new  man  in  town." 

"He  sticks  to  his  guns."  said  Jean  Mlchle, 
the  town  librarian.  "That's  Important  in  a 
small  community."  9 


ARMS  TO  MORCXJCO 

•  Mr.  McGOVERN.  Mr.  President,  last 
February,  the  United  States  approved  a 
$250  million  arms  sale  to  Morocco,  in- 
cluding combat  aircraft  and  helicopter 
gtinships,  for  use  against  the  Polisario 
which  is  fighting  for  the  independence 
of  the  Western  Sahara,  a  territory  nearly 
equal  in  size  to  Morocco  itself.  Rabat 
claims  it  as  Its  own.  However,  not  a  sin- 
gle state  has  formally  recognized  Mo- 
roccan claims  to  sovereignty:  neither 
has  the  World  Court,  the  United  Nations, 
or  the  Organization  of  African  Unity. 

The  United  States  might  have  been 
able  to  play  the  role  of  an  "honest  bro- 
ker" in  this  conflict,  but  a  different  tack 
has  been  taken  by  supplying  arms.  Now 
the  United  States  is  moving  dangerously 
close  to  fully  backing  Morocco  in  what 
increasingly  appears  to  be  an  unwin- 
nable  war  that  threatens  the  stability  of 
a  valuable  ally  and  risks  a  wider  dispute 
that  could  engulf  the  whole  of  north- 
west Africa. 


Mr.  President,  when  the  arms  sale 
was  made,  the  Administration  told  Con- 
gress that  its  purpose  was  to  strengthen 
the  hand  of  King  Hassan  in  order  to 
make  it  possible  for  him  to  negotiate. 
Since  the  arms  sale  went  forward,  there 
have  been  no  significant  signs  of  a  ne- 
gotiated solution.  To  the  contrary.  King 
Hassan  has  accelerated  his  military  of- 
fensive, rejected  any  "strings"  attached 
to  the  arms  deal,  consistently  turned 
down  initiatives  toward  starting  talks 
with  the  Polisario,  and  underscored  his 
commitment  not  to  "give  an  inch"  by 
making  an  unprecedented  personal  visit 
to  Dahkla,  the  southern  capital  of  the 
Western  Sahara.  This  response  by  King 
Hassan  exposes  the  baniiruptcy  of  the 
administration's  policy  in  this  matter. 

Mr.  President,  I  ask  to  have  a  percep- 
tive article  by  Steve  Talbot,  entitled 
"Arms  for  Peace,"  printed  in  the  Record. 
Mr.  Talbot  spells  out  in  detail  the  con- 
tradictions inherent  in  U.S.  policy 
toward  the  Western  Sahara. 

The  article  follows : 

Asms  For  Peace 
(By  Stephen  Talbot) 

Until  rebellious  students  and  unemployed 
workers  took  to  the  streets,  chanting  "Te- 
hran, Rabat,  the  same  fight."  Morocco 
seemed  a  likely  haven  for  the  newly  deposed 
shah  of  Iran  last  year.  The  shah  then  be- 
came an  embarrassment,  his  presence  a 
catalyst  for  the  opposition  to  the  Moroccan 
monarch,  Hassan  II.  whose  reign  was  already 
threatened  by  economic  malaise  and  a 
draining  war  aimed  at  annexing  the  neigh- 
boring Western  Sahara.  Some  sixty  thou- 
sand Moroccan  troops,  at  a  cost  of  more  than 
a  million  dollars  a  day.  were  bogged  down 
In  the  frustrating  war  with  ten  to  fifteen 
thoiisand  Polisario  Front  guerrillas,  and  the 
king's  critics  were  calling  It  "Hassan's  Viet- 
nam." 

After  two  months  in  Morocco,  the  deposed 
shah  discreetly  embarked  for  the  Bahamas, 
but  his  fate  continues  to  haunt  the  Moroc- 
can monarchy.  It  was  the  shah's  downfall 
that  prompted  President  Carter  and  his  ad- 
viser Zblgnlew  Brzezlnskl.  to  reverse  previ- 
ous administration  policy  and  approve  last 
October  the  sale  of  (232.5  million  worth  of 
U.S.  combat  planes  and  helicopters  for  use 
against  the  Polisario  Independence  move- 
ment. The  Carter-Brzezlnskl  logic  was  that 
the  United  States,  following  the  debacle  in 
Iran,  must  make  a  public  display  of  support 
for  King  Hassan  to  reassure  his  financiers,  the 
Saudi  government,  and  to  show  the  world, 
especially  the  Soviet  Union,  that  Washington 
would  protect  its  allies  In  the  Third  World. 
It  was  a  question  of  U.S.  "credibility,"  the 
administration  argued,  overriding  the  objec- 
tion of  State  Deoartment  "Afrlcanlsts"  that 
the  U.S.  arms  sale  would  be  viewed  In  Africa 
and  In  the  United  Nations  as  a  reward  for 
Moroccan  aggression  In  the  Western  Sahara. 

The  administration  also  argued  that  arm- 
ing King  Hassan  would  strengthen  his  ne- 
gotiating hand  and  thereby  encourage  a 
settlement  of  the  conflict.  "U.S.  Set  to  Sell 
Arms  to  Morocco  As  Spur  to  Peace"  was  the 
confusing  headline  In  the  Washington  Post. 
Representative  Stephen  Solarz  (D-N.Y.), 
chairman  of  the  House  Subcommittee  on 
Africa  and  an  opponent  of  the  arms  deal, 
was  less  sanguine,  predicting  that  the  weap- 
ons "will  encourage  intransigence  rather 
than  flexibility"  on  the  part  of  King  Hassan 
and  "win  prolong  the  war  rather  than 
shorten  It." 

King  Hassan  and  his  couriers  were  de- 
lighted by  Carter's  ^proval  of  their  weapons 
request,  but  they  embarrassed  the  State  De- 


partment by  Immediately  rejecting  any 
"strings"  attached  to  the  arms  deal,  such  as 
a  Moroccan  commitment  to  pursue  a  nego- 
tiated settlement.  Hassan  speclflcally  ruled 
out  any  talks  with  Polisario.  In  fact,  em- 
boldened by  Carter's  approval  of  the  weap- 
ons sale.  Hassan  unveiled  a  new  elite  force 
of  some  seven  thousand  troops  and  launched 
"Operation  Oukoud."  an  offensive  (named 
after  a  battle  fought  by  Mohammed)  aimed 
at  turning  the  tide  against  the  PoUaario 
guerrillas.  A  special  antlguerrlUa  column 
was  supposed  to  sweep  through  the  Western 
Sahara  desert  In  armored  personnel  carrier*, 
destroying  Polisario  arms  caches  and  push- 
ing the  guerrillas  back  Into  their  base  camps 
in  Algeria.  But.  as  The  Economist  put  It,  the 
much-heralded  Oukoud  offensive  "appears  to 
have  got  lost  in  the  Saharan  sands." 

Then.  In  March,  with  the  offensive  stalled, 
Polisario  counterattacked,  mauling  a  flve- 
thousand-man  Moroccan  force  that  had  been 
sent  Into  the  northern  region  of  the  Western 
Sahara  on  a  search  and  destroy  mission — 
and  to  relieve  the  garrison  at  Zag,  where 
some  four  thousand  Moroccan  soldlen  had 
been  surrounded  since  last  fall.  According 
to  Polisario,  two  thousand  Moroccans,  in- 
cluding some  of  Hassan's  most  highly  trained 
soldiers,  were  killed  in  the  ambtish.  Rabat 
disputed  the  high  death  toU  but  acknowU 
edged  a  fierce  battle,  and  Journalists  who 
visited  the  area  soon  after  the  fighting  re- 
ported many  Moroccan  dead  and  heavy  dam- 
age to  Moroccan  military  equipment.  Euro- 
pean Journalists  on  the  scene  reported  spot- 
ting twenty  captured  new  U.S.  light  armored 
cars.  Previously,  several  journalists  and  other 
visitors  taken  through  the  western  Sahara 
by  Polisario  had  seen  .the  wreckage  of  Ameri- 
can F-5  Jets  apparently  shot  down  by  the 
Soviet-built  SA-7  missiles  Polisario  got  from 
Algeria  and  Libya. 

The  more  wei^Mnry  Hassan  procures  from 
the  United  States  and  France,  the  more  he 
pursues  a  military  solution  in  the  Western 
Sahara — and  to  no  avail.  Half  the  Moroccan 
army  is  now  directly  engaged  in  the  war, 
Moroccan  soldiers  are  being  killed  at  the  rate 
of  a  hundred  and  fifty  a  month,  and  the  king 
Is  diverting  resources  from  economic  devel- 
opment to  meet  the  spirallng  costs  of  the 
conflict.  In  increasingly  desperate  bids  to  win 
an  unwlnnable  war,  Hassan  looks  to  the 
quick  fix  of  more  sophisticated  weapons  from 
the  United  States. 

But,  asks  former  UN  ambassador  Andrew 
Young,  "If  Hassan  is  our  friend,  why  do  we 
aid  In  constructing  a  scaffold  of  weaponry 
upon  which  he  can  only  hang  himself?"  In 
February.  Young — who  opposed  the  US.  arms 
sale  to  Morocco — visited  the  PoUsarto-run 
refugee  camps  at  Tlndouf,  Algeria,  where  as 
many  as  100.000  Saharans  fied  In  early  1976 
after  Morocco  annexed  the  Western  Sahara 
and  bombed,  strafed,  and  napalmed  the 
makeshift  refugee  centers  there.  "You  shall 
be  free  and  you  shaU  prevail."  he  told  a 
Polisario  rally. 

Young  contends  that  exclusive  U.S.  mUl- 
tary  support  for  Morocco's  war  of  conquest 
In  the  Western  Sahara  damages  VS.  eco- 
nomic Interests  in  Northwest  Africa  (the 
Maghreb).  Algeria,  for  example,  is  Pollsario's 
main  backer;  It  is  also  a  major  trading  part- 
ner with  the  United  States,  providing  7J 
percent  of  total  U.S.  oil  Imports.  Pollsario's 
other  principal  supporter,  Libya,  provide* 
another  8.5  percent.  While  It  makes  little 
difference  to  the  United  States  who  controls 
the  Western  Sahara,  a  regional  conflict  be- 
tween Algeria  and  Morocco  would  threaten 
U.S.  oU  supplies,  damage  trade  and  Inveet- 
ment.  and  could  escalate  into  an  interna- 
tional confrontation  with  the  United  States 
and  the  Soviet  Union  backing  their  respec- 
tive allies.  To  avoid  this  alarming  scenario. 
Young  advocates  an  Independent  Western 
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Saharm  engaged  In  regional  cooperation  and 
economic  development  with  Morocco.  Algeria, 
and   Mauritania. 

Tbroughout  the  war  the  United  States 
has  claimed  to  be  neutral,  but  the  sales  of 
arms  to  Morocco  belle  the  claim,  discourage 
negotiations,  and  undermine  any  peacemaker 
role  the  United  States  might  seek  to  play. 
Hassan  had  hoped  that  Algeria's  new  presi- 
dent. Chadli  Benjedld.  would  be  less  willing 
than  was  his  predecessor,  the  late  Houarl 
Boumedlenne,  to  support  Pollsarlo.  But  that 
hope  proved  Illusory.  Having  tapped  Jingois- 
tic sentiment  In  Morocco  to  annex  the 
Western  Sahara  In  1975-76.  a  campaign  that 
conveniently  diverted  attention  from  Mo- 
rocco's rampant  inflation  and  high  unem- 
ployment. Hassan  set  his  own  trap.  Now  he 
must  rely  on  nationalist  fervor — the  dream 
of  creating  a  "Greater  Morocco" — to  fuel  the 
war  effort,  but  expansionist  sentiment  In 
Morocco  limits  the  king's  ability  to  relent 
and  recognize  the  independence  of  the  West- 
ern Sahara  without  jeopardizing  his  throne. 

Having  set  loose  the  military  in  a  foreign 
war,  Hassan  Is  also  more  vulnerable  to  mili- 
tary pressures.  To  appease  his  more  hawkish 
colonels,  he  periodically  threatens  to  Invade 
Algeria — a  move  which  would  be  catastrophic 
since  that  nation  vastly  outguns  Morocco. 
But  lately  Hassan  is  finding  it  increasingly 
dilBcult  to  restrain  his  army  from  carry- 
ing out  "hot  pursuit"  raids  into  Algeria 
against  Pollsarlo  guerrillas.  If  the  war  situa- 
tion and  Moroccan  military  morale  deterio- 
rate even  further.  Hassan — who  survived 
assassination  attempts  by  disgruntled  mili- 
tary officers  in  1971  and  1972 — will  have  to 
worry  about  a  military  coup. 

The  Western  Sahara  Is  a  bleak,  parched 
expanse  of  desert  and  mountains  roughly 
the  size  of  Colorado.  The  population  statis- 
tics are  a  matter  of  political  controversy:  A 
1974  Spanish  census  said  there  were  74.000 
indigenous  people,  and  Pollsarlo  claims  there 
are  750.000  The  population  is  probably 
around  150.000.  Including  Saharan  refugees 
who  fled  to  Algeria.  Bordered  by  Morocco  to 
the  north.  Algeria  to  the  east,  and  Mauri- 
tania to  the  east  and  south,  the  Western 
Sahara  has  nearly  600  miles  of  shoreline 
along  the  Atlantic. 

At  the  Berlin  Conference  of  1884,  the 
European  imperial  powers  allocated  the 
desert  territory  to  Spain,  but  Spanish  forces 
did  not  subdue  the  largely  nomadic  popula- 
tion of  the  interior  until  the  late  19508  and 
did  not  take  much  Interest  In  the  colony 
until  1963.  when  the  world's  fourth  largest 
phosphate  deposit  was  discovered  at  Bu 
Craa.  Phosphates  are  used  primarily  to  make 
fertilizer.  The  longest  conveyor  belt  in  the 
world — now  severed  by  Pollsarlo  hit-and-run 
attacks — was  built  to  transport  the  phos- 
phate to  the  coast.  Morocco,  the  largest  phos- 
phate exporter  in  the  world,  began  to  cast  a 
covetous  eye  at  the  Western  Sahara  deposits: 
to  control  them  would  give  Morocco  a  near 
monopoly  over  non-Communist  phosphate 
reserves.  As  world  demand  for  fertilizer  in- 
creased, phosphate  prices  rose,  and  so  did 
Morocco's  Interest  In  Bu  Craa. 

While  Spain  began  to  exploit  the  phosphate 
reserves,  the  Western  Saharan  nomads  were 
undergoing  a  profound  social  transformation. 
The  drought  that  afflicted  the  Sahel  region  in 
the  late  sixties  and  early  seventies  forced 
more  and  more  of  the  wanderers  to  settle  in 
towns  and  cities.  Some  were  also  attracted  by 
the  belated  Spanish  attempts  to  develop  the 
urban  areas.  A  new  urban  elite  began  to 
emerge  among  the  Indigenous  population. 
Modem  nationalist  political  movements 
stirred.  On  May  10.  1973.  several  proinde- 
pendence  groups  merged  to  form  the  Pollsarlo 
Front  (Popular  Front  for  the  Liberation  of 
Sagula  el  Hamra  and  Rio  de  Oro.  the  two 
major  regions  of  the  Western  Sahara).  Ten 
days  later.  Pollsarlo  guerrillas  assaulted  and 
temporarily  occupied  a  Spanish  fort.  The  re- 


gime of  Oenerallssimo  Francisco  Franco  re- 
sponded by  increasing  the  Spanish  occupa- 
tion forces  to  55.000  with  an  additional  4,500 
police. 

However,  after  two  years  of  skirmishing 
with  Pollsarlo,  Spain  decided  to  withdraw 
from  the  Western  Sahara.  Morocco  saw  its 
chance.  King  Hassan,  asserting  "historic" 
Moroccan  rights  to  the  Western  Sahara,  re- 
quested an  advisory  opinion  from  the  Inter- 
national Court  of  Justice  in  the  Hague. 
Although  the  court  acknowledged  "indica- 
tions" at  the  time  of  Spanish  colonization  of 
"ties  of  allegiance"  between  the  Sultan  of 
Morocco  and  "some,  but  only  some  of  the 
nomadic  tribes  of  the  territory,"  it  concluded 
that  this  "does  not  establish  any  tie  of  terri- 
torial sovereignty  between  the  Western  Sa- 
hara and  Morocco"  and  "it  does  not  show 
that  Morocco  displayed  effective  and  exclu- 
sive state  activity  in  the  Western  Sahara." 
The  court,  also  rejecting  Mauritania's  claim 
to  the  territory,  urged  self-determination  for 
the  population. 

A  United  Nations  team  composed  of  repre- 
sentatives from  the  Ivory  Coast,  Iran,  and 
Cuba  toured  the  Western  Sahara  In  1975  and 
concluded  that  "the  population,  or  at  least 
all  those  persons  encountered  by  the  Mission, 
was  categorically  for  Independence  and 
against  the  territorial  claims  of  Morocco  and 
Mauritania."  Moreover,  the  UN  Investigators 
stated,  Pollsarlo  "appeared  as  the  dominant 
political  force  in  the  territory."  The  UN  still 
has  not  accepted  Morocco's  incorporation  of 
the  Western  Sahara. 

Flouting  the  International  Court  of  Justice 
and  the  United  Nations,  King  Hassan  orga- 
nized an  imposing  media  event:  He  sent 
350,000  Moroccan  peasants  on  a  holy  cru- 
sade— the  "Green  March" — to  occupy  the 
Western  Sahara.  Armed  only  with  the  Moroc- 
can flag  and  the  Koran,  the  peasants  marched 
a  few  miles  into  the  Western  Sahara  and 
then  returned  home.  The  point  had  been 
made,  and  on  November  14.  1975.  the  Spanish 
government  signed  the  Madrid  Agreement 
turning  over  administration  of  the  phos- 
phate-rich northern  two-thirds  of  the  West- 
em  Sahara  to  Morocco  and  the  southern  one- 
third  to  Mauritania.  As  solace  for  relinquish- 
ing Its  colony.  Spain  retained  a  35  percent 
interest  in  the  Bu  Craa  phosphate  mine: 
Morocco  took  65  percent.  No  referendum  was 
ever  conducted  among  the  Western  Saharans. 

Pollsarlo  declared  war  on  Morocco  and 
Mauritania.  As  foreign  troops  began  occupy- 
ing the  Western  Sahara  in  late  1975.  Pollsarlo 
helped  organize  the  exodus  to  Tlndouf.  Al- 
geria: some  100,000  people — the  bulk  of  the 
Saharan  population — still  live  there  in  a 
tent  city  subsidized  by  the  Algerian  govern- 
ment and  international  relief  agencies.  On 
February  27.  1976,  Pollsarlo  proclaimed  the 
"Sahara  Arab  Democratic  Republic" — a  gov- 
ernment in  exile  which  now  has  been  rec- 
ognized by  thirty-six  countries.  Roaming  the 
deserts  In  Land  Rovers  and  Toyotas,  the 
Pollsarlo  guerrillas  have  struck  effectively 
against  the  slower  moving  occupation  forces, 
inflicting  heavy  casualties.  Pollsarlo  strategy 
was  to  focus  its  guerrilla  war  on  Morocco's 
weaker  ally.  Mauritania,  which  has  only  1.5 
million  people  and  Is  one  of  the  world's 
poorest,  least  developed  countries.  Pollsarlo 
raids  closed  down  the  Maurltantan  iron 
mines  at  Zouerate.  which  accounted  for  70 
percent  of  the  country's  foreign  exchange. 
The  war  provoked  unrest  in  Mauritania  and 
two  coups.  Despite  large-scale  French  mili- 
tary aid,  including  raids  by  Jaguar  bombers, 
Mauritania — battered  and  weary — withdrew 
from  the  "fratricidal  and  unjust"  Saharan 
war  last  August,  signing  a  peace  accord  with 
Pollsarlo.  An  outraged  King  Hassan  inmiedi- 
ately  occupied  the  Western  Sahara  territory 
that   Mauritania   had  surrendered. 

T%e  United  States  has  maintained  an  offi- 
cial policy  of  neutrality  under  which  the 
State  Department  recognizes  Moroccan  ad- 


ministrative control  over  the  Western  Sahara 
but  not  Moroccan  sovereignty.  For  the  lead- 
ers of  Pollsarlo  this  is  too  fine  a  distinction. 
They  can  point  to  King  Hassan's  use  of  U.S. 
P-5  Jet  fighters  and  other  U.S.  weaponry  In 
the  war.  Although  this  violates  U.S.  agree- 
ments with  Morocco  that  American  weapons 
would  only  be  used  inside  Moroccan  borders 
for  defensive  purposes,  the  State  Depart- 
ment has  turned  a  blind  eye  to  the  infrac- 
tions. 

In  fact,  one  can  make  a  strong  argument 
that  the  United  States  has  quietly  encour- 
aged Morocco's  war  of  annexation  by  steadily 
increasing  U.S.  military  sales  and  assistance 
to  King  Hassan's  regime.  After  Morocco  en- 
tered the  war.  the  Ford  administration  re- 
sponded with  a  staggering  increase  in  arms 
sales,  a  jump  from  less  than  tlO  million  In 
1974  to  $296  million  in  fiscal  year  1976.  The 
Carter  administration,  more  concerned  about 
alienating  African  countries  opposed  to  the 
Moroccan  takeover,  delayed  King  Hassan's 
request  for  Bronco  ov-10  counterlnsurgency 
planes  and  helicopter  gunshlps  until  last 
October,  but  continued  to  Increase  Foreign 
Military  Sales  credits  to  Morocco  to  $30  mil- 
lion in  1977  and  $45  million  in  1978. 

Between  1975  and  the  $232.5  million  arms 
5ale  of  last  October,  the  United  States  de- 
livered nearly  half  a  billion  dollars  worth  of 
military  hardware  to  Morocco,  including  ISO 
M-48  tanks.  334  M-113  armored  persoiuiel 
carriers.  6  Chinook  CH-47  helicopters  (a  Viet- 
nam War  workhorse).  16  155mm.  howitzers. 
25  F-5A  fighter  aircraft  (at  least  five  of  which 
have  been  shot  down) .  several  C-130  aircraft, 
and  some  spare  parts  and  ammunition.  In 
addition,  Washington  encouraged  Prance  to 
serve  as  the  West's  policeman  in  the  Maghreb, 
a  role  Giscard  d'Estaing  was  only  too  eager 
to  assume.  The  French  became  Morocco's 
number  one  arms  supplier.  In  recent  months, 
France  has  begun  delivering  some  fifty  ad- 
vanced Mirage  F-1  fighters,  and  Pollsarlo 
has  already  shot  down  four  of  the  $5  million 
planes. 

The  United  States  government  has  also 
approved  a  number  of  important,  military- 
related  commercial  sales  to  Morocco  by  US. 
multinationals.  In  19*77  Westinghouse  an- 
nounced it  had  signed  a  $200  million  contract 
with  Morocco  to  build  a  Tactical  Air  Defense 
System  (TADS) .  Washington  approved  an  ex- 
port license  despite  the  fact  that  part  of  the 
system  wsls  to  be  installed  in  the  disputed 
Western  Sahara.  Last  May  the  State  Depart- 
ment gave  the  go-ahead  to  Northrop  Page  to 
construct  a  vast  electronic  surveillance  sys- 
tem to  enable  Morocco  to  detect  guerrilla 
movements  in  the  Western  Sahara.  Northrop 
refuses  to  comment  on  the  deal,  saying  the 
contract  had  not  yet  been  signed  with  the 
Moroccan  government.  But  the  original  pro- 
posal, which  the  State  Department  had 
turned  down,  called  for  thousands  of  tiny 
sensors  to  be  burled  in  the  Western  Sahara. 
The  Washington  Star  said  It  "could  be  the 
world's  largest  military  underground  surveil- 
lance network" — the  biggest  since  the  ill- 
fated  "electronic  battlefield"  system  the 
United  States  constructed  in  Vietnam.  Three 
of  the  American  exp>erts  working  on  the  de- 
sign of  Northrop's  "Integrated  intrusion  de- 
tection system"  are  retired  air  force  generals 
who  developed  the  massive  sensor  system  In 
Vietnam,  among  them  John  D.  Lavelie.  the 
notorious  commander  who  ordered  his  pilots 
to  Ignore  the  Nixon  administration's  bomb- 
ing halt  on  North  Vietnam.  Old  counter- 
Insurgency  warriors  never  die,  they  just  move 
on  to  the  next  war. 

To  obtain  U.S.  weapons  and  maintain  po- 
litical support  In  Washington,  King  Hassan 
has  conducted  a  major  public  relations  cam- 
paign— the  largest  by  any  African  govern- 
ment at  this  time.  According  to  Jxistice  De- 
partment records,  Morocco  paid  an  American 
PR  firm.  DGA  International.  $893,068  in  1978- 
79  for  its  efforts  "primarily  directed  at  Im- 
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proving  public  and  political  understandings 
In  the  United  States  of  Moroccan  interests. 
Including  obtaining  U.S.  approval  of  the 
right  of  Morocco  to  purchase  armaments  In 
the  U.S."  DGA  president  Donald  Agger  Is  a 
former  official  in  the  Transportation  Depart- 
ment, and  the  chairman  Is  Charles  Goodell,  a 
Washington  lawyer  and  former  U.S.  senator 
from  New  York.  Les  Janka,  who  worked  for 
Henry  Kissinger  at  the  National  Security 
Council  from  1971  to  1976,  handles  the  Mo- 
roccan lobbying  for  DGA.  On  Capitol  Hill. 
DGA  lobbyists  found  two  members  of  the 
Senate  Foreign  Relations  Committee,  Richard 
Stone  (D-Pla.)  and  Jacob  Javits  (R-N.Y.). 
particularly  receptive  to  Moroccan  military 
requests. 

In  its  lobbying  campaign,  the  Moroccan 
government  stressed  three  points:  It  was  a 
U.S.  ally  and  conservative  bulwark  in  North 
Africa  against  the  spread  of  Algerian  so- 
cialism and  Soviet  Influence;  it  had  re- 
sponded loyally  to  U.S.  and  French  requests 
to  dispatch  troops  to  Shaba  province  in 
Zaire  in  1977  and  1978  to  salvage  the  shaky 
regime  of  another  pro-Western  ruler.  Mo- 
butu Sese  Seko:  and  It  had  facilitated  the 
first  Israeli-Egyptian  contacts  that  led  to 
the  Sadat-Begin  peace  accord.  The  last  car- 
ried special  weight  with  many  pro-Israel 
members  of  Congress:  Hassan  is  considered 
an  Arab  moderate  and  a  friend  of  Sadat  (last 
year  Egypt  delivered  small  arms  and  am- 
munition to  Morocco  in  a  gesture  of  sup- 
port). But  Morocco's  main  financial  sup- 
porter is  Saudi  Arabia,  whose  largesse  has 
since  convinced  Hassan  to  condemn  the 
Israeli-Egyptian  treaty. 

Pollsarlo.  though  backed  by  Soviet-sup- 
ported Algeria  and  Libya,  can  hardly  be 
described  as  a  pro-Soviet  force.  George  Hou- 
ser,  director  of  the  American  Committee  on 
Africa,  last  year  traveled  vrtth  Pollsarlo  from 
Algeria  to  the  Atlantic  Ocean  and  back.  He 
reported  that  Polisario's  ideology  "is  cer- 
tainly socialist  in  orientation,  but  essentially 
It  is  a  nationalist  movement.  To  call  it 
Marxist  would  be  an  exaggeration  .  .  .  vir- 
tually all  the  Pollsarlo  people  with  whom  I 
came  into  contact  were  devout  and  practic- 
ing Moslems.  "  Foiisarlo's  political  manifesto 
calls  for  the  eventual  development  in  the 
Western  Sahara  of  a  democratic  socialist 
system  with  nationalization  of  the  principal 
mineral  resources.  Islam  will  be  the  state 
religion,  Arabic  the  official  language.  The 
right  of  "nonexploltatlve"  private  property 
Is  guaranteed.  The  constitution  of  Polisario's 
Sahara  Arab  Democratic  Republic  also  pro- 
fesses a  policy  of  nonallgnment.  All  in  all. 
hardly  what  one  would  call  a  burning  threat 
to  American  strategic  interests. 

It  is  hard  to  shamelessly  assert  that  Mo- 
rocco is  an  outpost  against  Soviet  expansion- 
ism. The  Soviet  Union  and  Morocco  have 
signed  a  $2  billion  phosphate  agreement 
under  which  the  Soviets  are  lending  Morocco 
the  money  to  open   new   phosphate   mines 


of  African  Unity  summit  conference  in  Mon- 
rovia, Liberia,  African  countries  voted  33  to  2 
In  favor  of  self-determination  for  the  West- 
ern Sahara.  The  Moroccan  delegation  stalked 
out,  threatening  to  quit  the  African  body 
permanently,  and  King  Hassan,  In  a  racist 
pique,  dismissed  the  summit  as  a  "tom-tom 
conference."  Last  December  an  OAU  "com- 
mittee of  wise  men" — Including  figures  from 
such  conservative  countries  as  Sudan  and 
Liberia — called  for  an  Immediate  ceasefire  in 
the  Western  Sahara,  the  withdrawal  of 
Moroccan  troops,  and  the  introduction  of  an 
intra-African  peace  force  to  supervise  a 
popular  referendum.  Morocco  flatly  rejected 
the  proposal. 

Congress  did  not  oppose  the  Carter  admin- 
istration's latest  arms  sale  to  Morocco,  al- 
though the  chairmen  of  the  Senate  and 
House  subcommittees  on  Africa,  Senator 
George  McGovern  and  Representative 
Stephen  Solarz,  both  registered  their  per- 
sonal disapproval.  "We  just  didn't  have  the 
votes  in  the  Senate  to  do  anything  more," 
explained  a  McGovern  aide.  Delivery  on  the 
Saudi  Arabian-financed  U.S.  arms  package 
will  begin  later  this  year,  starting  with  six 
Bronco  reconnaissance  planes,  followed  by 
twenty  P-5E  Jet  fighters  from  Northrop 
(armed  with  Maverick  air-to-ground  mis- 
siles, according  to  a  recent  State  Department 
announcement)  and  twenty-four  Hughes  500 
MD  helicopters  equipped  with  TOW  anti- 
tank missiles. 

The  main  argument  in  Washington  for  the 
sale  is  that  after  Iran  and  the  Soviet  Inva- 
sion of  Afghanistan,  the  United  States  has  to 
reassert  its  power  in  the  world  and  stand  by 
its  friends.  In  April,  for  example,  two  con- 
gressional delegations  led  by  House  Speaker 
Thomas  O'Neill  and  Foreign  Affairs  Commit- 
tee chairman  Clement  Zablockl  visited 
Morocco  and  expressed  strong  support  for 
"one  of  our  oldest  friends  and  allies."  (House 
minority  leader  Silvio  Conte  of  Massachu- 
setts went  further,  saying,  "We  think  your 
territorial  integrity  should  be  preserved"— 
words  that  Moroccans  would  understandably 
consider  as  support  for  the  country's  present 
claims  In  the  Western  Sahara.)  Yet  soms 
sales  to  Morocco  will  not  defeat  Pollsarlo  and 
will  only  encourage  Hassan's  folly  in  trying 
to  forcibly  annex  the  Western  Sahara.  They 
will  Increase  his  belligerency  and  inflexibil- 
ity. By  arming  Morocco,  the  Carter  adminis- 
tration is  killing  the  king  with  klndness.e 


I  am  extremely  proud  of  Douglas  Mor- 
in's  courage  and  personal  sacrifice  in 
rescuing  his  friends  life.  His  actions  are 
undoubtedly  a  tribute  to  his  Air  Force 
training  and  his  fine  upbringing.  I  salute 
him  as  a  New  Hampshire  resident  and  as 
a  friend.* 


DOUGLAS  J.  MORIN 


•  Mr.  DURKIN.  Mr.  President,  when  a 
person  is  faced  with  a  life  and  death 
emergency,  a  calm  but  quick  witted  re- 
action is  necessary  to  survey  and  attack 
the  situation.  On  April  9,  Airman  First 
Class  Douglas  J.  Morin  of  Franklin,  N.H., 
the  son  of  a  close  friend  of  mine,  re- 

Rabat  and  Moscow  alsV ha veTrnki;;  ^sM^g  f^°S W  %H^inH^"l^n^''^!i  ^  T'°^  ^^^ 

agreement    and    a    lucrative    ou-for-citru!  ii^^,°^.*   fnend  while  swimming  near 

swap.  Moroccan  exports  of  fruits  and  vege-  ^^^^^  Air  Force  Base  m  California.  Air- 

tabies  to  the  USSR  are  expected  to  increase  ™^"  Morin   was  recently  awarded  the 

u  Portugal  and  Spain  join  the  European  Airman's  Medal  for  Heroism  involving 

Common  Market  and  EEC  demand  for  Mo-  voluntary  risk  of  life. 


roccan  produce  declines.  And  this  important 
economic  link  between  conservative  Morocco 
itK  ^^'*'^  Union  must  be  seen  along 
with  the  significant  economic  bond  between 
radical  Algeria  and  the  United  States  Al- 
geria sells  60  percent  of  its  oil  production  to 


HUNGER  IN  AFRICA 

•  Mr.  McGOVERN.  Mr.  President,  wide- 
spread suffering  and  starvation  have 
once  again  turned  African  events  into 
front-page  news.  Over  the  past  several 
days,  reports  coming  out  of  eastern 
Africa  have  described  in  stark  terms  the 
life-and-death  struggle  now  involving 
miUions  in  Somalia,  Ethiopia,  Tanzania, 
Kenya,  and  especially,  Uganda. 

In  the  remote  northern  reaches  of 
Uganda,  where  remnants  of  Idi  Amin's 
army  continue  to  terrorize  and  loot  from 
the  local  tribes,  an  estimated  160,000 
people  now  face  starvation.  The 
droughts,  disease,  and  violence  that  are 
the  causes  of  this  situation  have  been 
building  for  a  long  time.  In  fact,  the 
news  of  disaster  comes  when  the  prob- 
lems loom  so  large  that  it  is  difficult 
to  envision  an  effective  international 
response. 

And  yet,  as  the  Tuesday  editorial  in 
the  Washington  Post  makes  clear,  there 
are  things  that  the  United  States  can 
do.  As  we  turn  to  considering  the  foreign 
assistance  bill  for  the  coming  fiscal  year, 
I  would  urge  my  colleagues  to  reassess 
the  efforts  we  can  make  through  our 
food  for  peace  and  disaster  relief  pro- 
grams to  ease  the  suffering  in  this  devas- 
tated part  of  the  world. 

Mr.  President,  I  ask  to  have  the  fol- 
lowing articles  from  the  Washington 
Post  printed  in  the  Record:  "Famine  in 
Africa,"  June  10,  1980;  "Where  Children 
Fight  for  Kernels"  and  "Diary  of  An- 
guished Trip  to  Land  of  the  Damned," 
June  7,  1980;  and  "60  Million  in  East 
Africa  to  Go  Hungry,"  June  9,  1980. 
The  articles  follow: 

FAMtnrc  m  AnucA 
After  India,  the  Sahel  and  Cambodia,  the 
pictures  are  familiar:  skeletal  bodies,  hope- 
less stares,  children  fighting  for  scraps  of 
food  or  too  weak  to  raise  an  arm.  The 
Impulse  Is  to  tvim  away  In  pain.  Or  to  won- 
der why  a  world  so  well  equipped  with  air- 
craft cannot  divert  some  of  it  to  g«t  food 
that  is  available  to  people  who  are  dally 
dying  for  lack  of  it. 

This  time  the  setting  is  East  Africa.  The 
Karamoja  province  of  Uganda,  Somali* — 
which  houses  a  million  refugees  from  the 
endless  war  with  Ethiopia — and  parte  of 
Tanzania  are  the  hardest  hit.  Scattered  re- 
gions of  Kenya  and  neighboring  countrlee 
reaching  all  the  way  to  South  Africa  also 
show  evidence  of  unusually  bad  hunger  and 
malnutrition.  The  inunedlate  cause  of  the 
suffering  Is  drought.  But  the  effects  of  bad 
weather  have  been  compounded  by  harmful 
government  policies  In  Kenya  and  elsewhere; 
in  Uganda,  where  conditions  are  the  worst, 
the  paraUels  to  Cambodia  are  too  obvious  to 


The  citation  accompanying  the  award 
reads  that  Douglas  Morin  "risked  his  life 
by  swimming  through  treacherous  cur- 
rents and  among  large  rocks  to  rescue 

r ^.v~„vw..i.  „u     ^^  unconscious  companion.  The  exem- 

mor    th  **  ^^**^  *°**  ^^^  United  States  has     Plary  courage  and  heroism  displayed  by     i.iic  , 
inv^tm.t'J  ^  ^V"°''  ''^  ^°^^  ^^  «*'"ct     Airman  Morin  reflect  great  credit  upon    miss 

mi^t'^w'o^Vbe^blffled  ^t^uTan^^"  '''^'''   '^^   '^"   ^"S-   "^  ^«^"  ^^  '^^^^^^  ^'°^  -«»  '^^^  "'  *°^°-- 

Viet  military  alliances  in  North  Afri^  Equally  impressive  is  the  selfless  atti-  departure   prevented    the   nornmi   planting. 

To  make  matters  worse,  by  sidine  with  ^^'^^  ^^^  which  Douglas  Morin  sums  up  "^^^  ^o"°'^n«  y«""-  ^*ce<»  ^»th  hunger,  many 

Morocco,  the  United  States  is  perceived  m  his  feat.  Morin  states,  "I  am  happy  to  say  Pf"!!  T"*   J^^  ^J^^  ^''f  "^  L*"' 

X'rng';rHgr  toTu'-^lfe^rrn     ev^e^^^^d  '""'^f.  ''  f^^  "l'^  "'^^  ^"^    '^""'^n^^'^.^^T^^' .^l^''^  ^''rl 
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tbem,  fuel  to  nin  them — cannot  be  found 
Those  who  know  their  way  around  are  reluc- 
tant to  enter  Karamoja  because  of  maraud- 
ing bands  of  heavily  armed  bandits  who  have 
overrun  It. 

Unlike  Cambodia,  there  was  a  plan  to  pre- 
vent starvation  In  Uganda.  The  United  Na- 
tions Development  Program  arranged  a  swap 
In  which  Kenya  would  send  8,000  tons  of 
com  across  the  border  Into  neighboring 
Karamoja.  and  In  turn  would  receive  the 
same  amount  of  Canadian  wheat  from  U.N. 
supplies.  The  wheat  arrived,  but  by  then 
Kenya's  supplies  had  disappeared,  and  the 
com  was  never  sent.  Since  then,  the  UNDPs 
chief  representative  In  the  area — former 
American  ambassador  Melissa  Wells — has  had 
to  resort  to  sending  cables  to  her  headquar- 
ters demanding  to  know  whether  the  orga- 
nization "was  Just  supposed  to  let  these 
people  die."  Mrs.  Wells'  extraordinary  per- 
sonal efforts  have  elicited  a  response,  but 
now  the  only  hope  is  that  relief  efforts  can 
diminish — rather  than  prevent — widespread 
death. 

The  underlying  sources  of  recurrent  hun- 
ger and  famine  In  Africa  will  be  hard  to  deal 
with.  Africa  has  the  highest  rate  of  popula- 
tion growth  In  the  world  and.  because  so 
much  of  the  population  Is  under  IS,  It  will 
require  herculean  efforts  to  slow  it.  But  the 
magnitude  of  the  larger  long-term  problem 
should  not  b«  used  as  an  excuse  for  turning 
away  from  the  Immediate  pain  and  suffering 
of  the  famine's  victims. 

There  are  two  more  crucial  months  before 
the  local  harvest.  The  amount  of  grain  that 
is  needed  is  small  by  absolute  standards,  but 
still  enormous  compared  with  what  has  been 
made  available  and  the  means  to  distribute 
It.  A  few  transport  helicopters,  for  example, 
would  cost  much  more  than  trucks  but  could 
make  short  work  of  delivery  problems.  Is  it 
possible  that  neither  the  United  Nations  nor 
the  United  States  can  find  the  means  to  do 
this? 

Where  Children  Fight  Fob  Kernels 
(By  Jay  Ross) 

Karenca,  Uganda. — Nakong.  age  6  but  cer- 
tainly weighing  no  more  than  a  healthy  2- 
year-old,  stands  in  a  green  cornfield  here. 
She  Is  the  emaciated,  barely  living  symbol 
of  the  horrors  of  a  drought  that  is  killing 
hundreds  of  people  dally  in  the  remote, 
northeaistern  corner  of  Uganda  known  as 
Karamoja. 

Dressed  only  in  a  loincloth  of  tiny  wlre- 
mesh  hung  from  a  strand  of  cloth.  Nakong 
has  been  starving  for  so  long  that  every  rib 
13  visible.  Her  stomach  is  distended,  and 
there  are  only  folds  of  skin  where  her  but- 
tocks should  be.  She  cannot  close  her  mouth 
for  lack  of  moisture,  and  there  are  telltale 
signs  of  the  beginnings  of  a  form  of  oral 
cancer  peculiar  to  the  starving. 

She  is  Just  one  of  hundreds  of  victims,  said 
the  Rev.  Bruno  Tlna22i  of  the  nearby 
Catholic  mission.  His  relief  supplies  are  so 
low  that  he  can  only  provide  a  bowl  of  corn- 
meal  a  week  to  each  of  the  more  than  1.000 
destitute  people  who  gather  at  the  mission 
pleading  for  food. 

Nakong  probably  needed  intravenous  rehy- 
dration, but  the  mission  clinic  has  no  drugs 
and  no  l.v.  equipment. 

As  the  priest  spoke.  100  yards  away  militia 
trainees  "armed"  with  wooden  rifles  marched 
to  the  orders  of  their  drill  instructor  In  the 
background  tiny,  starving  children  fought 
over  kernels  of  com  spilled  from  a  bair  dis- 
tributed earlier. 

The  militia  represent  the  hopeless  effort  by 
the  local  people  to  defend  themselves  against 
another  scourge  of  the  region— the  Karamo- 
Jong  raiders,  traditional  local  warriors  who 
for  osnturles  have  been  stealing  cattle.  The 
blood  and  milk  of  the  cattle  provide  the  only 
source  Of  protein  in  the  region-normally 
the  animals  are  not  killed  for  their  meat 


In  the  aftermath  of  the  overthrow  of  Ugan- 
dan dictator  Idi  Amln  last  year,  the  raids 
have  expanded  into  a  major  international 
cattle-rustling  business  straight  out  of  the 
American  Wild  West. 

Thousands  of  cattle,  the  basis  of  Karamo- 
Jong  society,  have  been  stolen  from  the  re- 
gion as  remnants  of  Amln's  army  and  out- 
laws from  as  far  away  as  Somalia,  southern 
Ethiopia  and  Sudan  and  western  Kenya  have 
Joined  in  the  rsUds.  using  the  arsenal  of 
stolen  weapons  found  throughout  Uganda. 
Unlike  any  other  pastoral  area  in  Africa, 
there  are  hardly  any  cattle  to  be  seen  here 
as  a  result. 

Veteran  relief  officials  acknowledge  that 
there  have  been  worse  droughts.  But  they 
say  they  have  never  dealt  with  a  famine  situ- 
ation where  there  are  so  many  additional 
problems  and  where  such  a  high  percentage 
of  a  small  population  is  threatened  with  ex- 
tinction. 

The  Irony  is  that  the  coming  of  the  mon- 
soon rains,  though  six  weeks  late,  has  ended 
the  drought  and  the  countryside  is  a  lush 
green.  The  famine  will  continue,  however, 
and  the  daUy  death  toll  will  escalate  at  least 
until  the  harvest  begins  coming  in  late  next 
month. 

Droughts  In  sudh  inaccessible  areas  as 
Karamoja  do  not  lend  themselves  to  statisti- 
cal precision,  but  there  is  little  question  that 
hundreds  of  the  350,000  population  of  the 
province  are  dying  dally.  Estimates  run  as 
high  as  500  a  day.  mostly  children. 

Melissa  Wells,  head  of  the  United  Nations 
program  in  Uganda  and  the  main  official 
seeking  to  coordinate  international  aid,  esti- 
mates that  160,000  of  the  Karamojong  are 
near  starvation. 

Wells,  who  had  been  in  heated  communica- 
tion with  U.N.  headquarters  over  the  devel- 
oping tragedy  here,  is  bitterly  critical,  along 
with  other  relief  workers,  of  the  level  of  In- 
ternational aid,  the  cooperation  of  neighbor- 
ing governments  and  of  the  inefficiency  of 
the  unstable  central  government  In  Kampala. 

Missionaries  in  the  region  say  most  of  the 
victims  die  in  the  bush  wltliout  ever  reach- 
ing help. 

According  to  Karamojong  tradition  only 
the  chief  and  his  first  wife  are  burled.  Other 
bodies  are  simply  dragged  off  Into  unfre- 
quented wilderness  areas  and  left  for  the 
vultures  and  hyenas  to  consume. 

"There  are  so  many  bodies,  the  hyenas  are 
no  longer  even  hungry.  They  just  leave  the 
bodies,"  said  a  nun  at  the  Kaabong  Mission, 
about  20  miles  west  of  the  Kenya  border. 

Asked  how  many  had  died  at  Kaabong.  Sis- 
ter Roeetta  Presa  replied.  "Who  can  count? 
Yesterday  nine  died,  today  Ave." 

Everywhere  the  srtory  is  the  same.  And  the 
worst  Is  yet  to  oome. 

The  origins  of  the  famine  go  back  to  the 
war  when  Amln's  army  and  the  liberation 
forces  created  havoc  In  the  area.  Little  plant- 
ing could  be  done. 

Then  came  the  drought.  The  "small  rains" 
late  last  year  failed  and  the  monsoon,  due  In 
March,  came  late. 

Tne  crop  will  be  small,  because  the  people 
ate  much  of  their  seed  grain  for  lack  of  other 
food.  Tomorrow  Is  a  luxury  vhen  you  are 
starving  today. 

The  Karamojong  cannot  look  for  help  to 
the  rest  of  Uganda  where  crops  have  been 
better.  Most  Ugandans  regard  them  with  fear 
and  loathing  because  of  their  fierce  warrior 
tradition. 

A  Health  Ministry  official  put  the  matter 
slmoly.  "The  Karamojong  are  savages.  If  they 
didn't  starve  to  death  they'd  Just  kill  each 
other.  Let  them  die." 

The  United  Nations  has  taken  over  dis- 
tribution of  relief  supplies  In  Karamoja,  op- 
erating mainly  through  the  missions,  since 
the  Ugandan  government  which  has  had  four 
changes  at  the  top  In  13  months,  has  vir- 
tually ceased  to  operate. 

Pood  shortages  In  neighboring  Kenya  and 


elsewhere  In  east  Africa,  which  has  also  been 
hit  by  drought,  are  also  hampering  relief 
efforts. 

The  United  Nations  Development  Program 
worked  out  a  swap  with  Kenya  in  which  8,000 
tons  of  Canadian  wheat  given  to  the  World 
Pood  Program  was  to  go  to  Kenya,  which.  In 
turn,  was  to  supply  a  similar  amount  of  com 
to  Uganda. 

The  agreement  was  critical  to  the  lives  of 
many  Karamojong  since  Kenya  provides  the 
only  convenient  surface  access  to  landlocked 
Uganda.  Kenya  received  the  wheat  late  last 
year  but  reneged  on  providing  the  corn  since 
It  had  no -supplies  Itself  In  January  when 
delivery  was  to  begin. 

Kenyan  officials  refused  to  talk  about  the 
transaction,  but  Wells,  a  former  American 
ambassador  who  Is  the  UNDP  resident  rep- 
resentative in  Kampala,  makes  It  clear  she 
believes  the  Kenyan  action  Is  responsible  for 
many  deaths 

During  a  four-  day  trip  through  Karamoja 
last  week,  many  of  her  remarks  to  the  starv- 
ing contained  the  phrase.  "If  only  the  Ken- 
yans had  provided"  the  corn. 

Wells'  target  was  to  provide  1,500  tons 
of  corn  a  month  to  the  area  as  the  key 
element  in  a  subsistence  diet  of  1 .700  calories 
dally  (about  half  the  American  average)  to 
the  neediest  cases.  The  Kenyan  corn  would 
have  almost  sufficed  for  the  first  half  of 
the  year,  the  crucial  period  before  the  new 
harvest  comes  in  and  supplies  are  available 
from  overseas. 

Instead  only  600  tons  were  distributed  from 
January  through  April  and  about  1.000  tons 
last  month. 

Although  the  harvest  will  be  small,  the 
area  should  be  over  the  hump  for  a  while 
The  next  two  months.  Wells  said,  are  crucial. 
It  Is  already  assumed  that  thousands  of 
Karamojong  will  die:  the  U.N.  efforts  Is  In- 
tended to  prevent  the  number  frona  escalat- 
ing even  further. 

Ironically,  there  Is  ample  corn  available 
in  Ethiopia,  which  has  agreed  to  a  swap 
for  future  wheat  and  has  even  made  a  Jet 
cargo  plane  available  at  cost  to  fly  the  com 
from  Addis  Ababa  to  Entebbe. 

The  stumbling  block  Is  money.  Each  flight 
of  35  tons  costs  almost  $23,000.  about  three 
times  the  value  of  the  corn. 

Last  month  Wells  managed  to  get  eight 
flights  flnanced.  six  by  the  United  States  and 
two  by  Oxfam,  a  private  relief  organization. 

Firing  off  a  cable  to  the  United  Nations 
asking  if  the  world  organization  was  "just 
supposed  to  let  these  people  die."  she  re- 
ceived funds  for  eight  more  flights  by  the 
UN's  World  Pood  Program,  plus  two  from 
the  British  Red  Cross. 

That  amounts  to  a  quarter  of  a  million 
dollars'  worth  of  air  cargo  In  June  and  pro- 
vides slightly  less  than  a  quarter  of  the 
monthly  minimum  needs. 

That  only  gets  the  corn  to  Entebbe  Air- 
port, three  days'  drive  away  from  the  most 
remote  areas  of  Karamoja.  Cargo  planes  like 
the  versatile  C130  or  helicopters  could  do 
wonders,  but  none  is  available. 

The  U.N.  High  Commissioner  for  Refugees 
has  assembled  a  fleet  of  16  trucks  to  move 
produce  into  the  area.  "That  figure  is  rather 
theoretical."  said  John  Humphries,  head  of 
the  transport  operation.  "At  any  one  time 
a  third  are  off  the  road.  One  Is  at  the  bottom 
of  a  river  right  now." 

One  relief  worker  described  the  litany  of 
horrors  they  faced:  "We  don't  have  food  we 
don't  have  trucks,  we  don't  have  luel  and 
we  don't  have  people  for  distribution." 

Meanwhile,  as  the  frantic  relief  effort 
moves  ahead,  hundreds  of  Karamojong  con- 
tinue to  die  daily. 

Perhaps  the  most  poignant  scene  during  s 
harrowing  four-day,  750-mlle  tour  of  Kara- 
moja occurred  at  Kaabong  Mission.  About 
80  tearful  children,  mostly  between  5  and 
10,  walked  In  solemn  procession  around  the 
cemetery  at  sunset,  chanting  the  "Hall 
Mary"  in  Karamojong. 
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The  dead  are  burled  three  deep.  Rocks  arc 
piled  on  top  of  the  fresh  earth  to  keep  ani- 
mals away. 

That  day  there  were  1 1  freshly  dug  graves, 
two  partially  filled,  awaiting  the  next  vic- 
tims of  the  famine.  There  Is  no  question 
that  they  will  soon  be  filled  as  the  crying 
chUdren  chant  their  nightly  novena  for 
their  dead  friends. 

diakt  op  anotnshed  trip  to  land  of  the 

Damned 

(By  Jay  Roes) 

Kaabong,  Uganda. — A  four-day  750-mile 
journey  through  Karamoja  Province,  ac- 
companying Melissa  Wells  of  the  United 
Nations  Development  Program,  leaves  a 
stark  Image  of  death  and  despair  among  the 
people  here. 

What  follows  Is  the  diary  of  one  day  In 
the  land  of  the  damned. 

Orom — the  first  stop  o*  the  day,  12  miles 
west  of  the  Karamoja  Province  frontier, 
shows  the  Impact  of  the  feared  Karamojong 
raiders,  who  have  spilled  across  the  border 
in  search  of  cattle  and  other  food. 

Maurice  Okulu,  the  headmaster  of  the 
school  where  we  distribute  seven  200-pound 
bags  of  cowpeas,  says  all  the  cattle  in  the 
community  were  stolen  in  March.  Tlie  raiders 
come  back  In  groups  ranging  from  20  to  200 
to  take  cassava,  a  root  with  little  nutritional 
value,  and  anything  else  remaining. 

Okulu  describes  the  raiders  as  a  melting 
pot  of  tribes  In  addition  to  the  Karamo- 
jong: Mallre  from  Ethiopia.  Terposa  from 
Sudan,  Turcanas  from  Kenya.  Samoll  ban- 
dits and  the  ubiquitous  soldiers  from  Idi 
Amln's  vanquished  army.  Their  weapons 
range  from  machine  guns  to  spears. 

The  cowpeas  are  distributed  to  more  than 
200  children  using  handkerchiefs,  scraps  of 
paper,  the  tattered  shirts  they  axe  wearing, 
tin  cans,  and  anything  else  they  can  find  to 
carry  the  precious  bowlful  of  food  for  their 
families. 

Prom  the  looks  In  their  eyes.  It  is  obvious 
that  they  are  hungry  (but,  as  we  will  see  by 
comparison  later,  they  are  not  starving) . 

Plrre — Crossing  the  Nangeye  Mountains, 
we  enter  Karamola  on  a  rutted  track  that 
limits  our  Land  Rover  to  about  5  miles  per 
hour.  In  Plrre,  there  Is  no  question  that  star- 
vation exists.  The  evidence  Is  exposed  ribs, 
distended  stomachs  and  shriveled  breasts. 

The  raiders  have  been  here.  too.  killing 
perhaps  20  people  In  the  last  three  months 
and  stealing  up  to  300  cattle. 

The  villagers  don't  tell  us.  but  we  dis- 
cover later  than  on  a  recent  attack  the 
raiders  took  dozens  of  women  and  repeatedly 
raped  them — a  sure  sign  according  to  mis- 
sionaries, of  the  presence  of  Amln  soldiers. 
The  Karamojong  have  never  been  known  to 
abuse  women. 

Karenga — We  take  two  starving  children 
to  the  mission  only  to  discover  that  the 
church  Is  surrounded  by  scores  of  similar 
children  begging  for  food.  The  Rev.  Brtmo 
Tlnazzl.  who  has  been  in  the  province  19 
years  but  says  he  has  never  seen  anything 
like  this,  has  just  distributed  the  last  17 
bags  of  commeal  except  for  a  dozen  bags 
held  for  "emergencies." 

Beyond  the  starving  women  and  children, 
green  fields,  freshly  planted  but  unable  to 
provide  their  Ufe-glvlng  products  for  two 
more  months,  stretch  to  the  distant  moun- 
tains. 

^'ore  leaving  we  sweep  out  the  back  of 
the  Land  Rover  to  give  the  children  the 
spiliings  from  the  bags  of  cowpeas. 

Kapedu— What  starvation  does  to  people 
wmes  across  with  full  force.  Those  with 
money  m  the  village  have  paid  for  their 
lei^  °^  *  """'  ^^^'^^  *»"  i^^  been  slaugh- 

Wild-eyed  men  and  women  scoop  up  blood 
irom  the  carcass  In  their  hands  and  drink, 
""••nilng  men.  women  and  children  who 


are  not  among  the  lucky  buyers  are  pvisbed 
away. 

An  amaciated  man  appears  at  my  side  like 
an  apparition,  begging  for  food.  Like  many 
of  the  Karamajong  men.  he  is  naked  but  he 
Is  a  rarity  because  he  is  starving — a  condi- 
tion usually  limited  to  women  and  children 
In  this  male-dominated  society. 

Kaabong — Sister  Rosetta  Presa  says  that 
starvation  here  Is  so  bad  that  mothers  refuse 
to  breast-feed  their  babies,  fearing  the  in- 
fants will  suck  the  very  life  from  them. 

She  tells  also  of  cases  where  children  must 
be  given  food  directly  lest  their  parents  take 
It  from  them. 

Sixty  bodies  are  burled  In  a  nearby  ceme- 
tery opened  a  month  ago.  Wild  animals  have 
dug  up  five  of  the  graves,  partially  exposing 
tiny  bodies,  which  are  swarming  with  files. 

Amid  the  stench  of  death,  the  Rev.  Ella 
Clalettl  tells  the  gravedlggers,  "You  mtist 
dig  deeper;  you  must  dig  deeper." 

60  Million  in  East  Africa  To  Go  Hungry 
(By  Jay  Ross) 

Nairobi,  Kenya. — Prom  Sudan  to  the  South 
African  border,  more  than  60  million  women 
and  children  will  experience  prolonged  hun- 
ger this  year  because  of  mounting  food  prob- 
lems in  eastern  and  southern  Africa. 

Drought,  or  rain  at  the  wrong  time.  Is  the 
Immediate  cause  but  the  hunger  Is  part  of  an 
even  more  depressing  picture  as  Africa  falls 
farther  behind  In  efforts  to  feed  Itself. 

A  report  Issued  this  month  by  the  United 
Nations  World  Pood  Council  listed  26  coun- 
tries facing  abnormal  food  shortages.  17  In 
Africa.  Because  of  high  birth  rates  and  stag- 
nant food  production,  black  Africa  Is  the  only 
area  of  the  world  where  per  capita  food  pro- 
duction has  declined  in  the  last  two  dec- 
ades— averaging  a  1 .3  percent  annual  slide  in 
the  1970s. 

The  current  famine  Is  not  as  severe  as  those 
that  hit  the  Sahel  countries  and  Ethiopia, 
killing  hundreds  of  thousands  of  persons,  in 
the  early  1970s. 

Some  International  aid  experts  feel,  how- 
ever, that  a  continuation  of  the  drought  that 
hSLS  been  going  on  In  some  areas  for  two  years 
could  have  a  similar  Impact  In  what  Is,  In 
effect,  the  eastern  Sahel — parts  of  Uganda. 
Kenya,  Somalia,  southern  Sudan  and  Ethi- 
opia. 

One  aid  specialist  estimates  that  in  the 
dozen  countries  In  eastern  and  southern 
Africa  experiencing  food  problems,  half  of 
the  children  under  7  and  half  of  the  women 
between  IS  and  40  will  suffer  abnormal  hun- 
ger this  year. 

That  estimate,  which  the  specialist  and 
others  agree  Is  probably  conservative,  means 
at  least  60  million  people  will  be  affected. 
The  women  and  children  suffer  most  because 
In  many  African  societies  the  men  working  In 
urban  centers  or  mines  are  assured  a  source 
of  food. 

Robert  Kitchen,  the  chief  U.N.  official  in 
Kenya,  said  the  food  situation  "Is  as  bad  as 
it's  ever  been  and  deteriorating."  The  area  is 
about  1 .2  million  tons  short  of  grain,  chiefly 
com,  the  staple  of  the  east  African  diet,  he 
added. 

That  puts  a  strain  on  Western  and  U.N. 
food  aid  and  has  forced  many  of  the  countries 
to  buy  on  the  world  market,  using  scarce  for- 
eign exchange. 

In  the  last  two  decades,  grain  imports  In 
black  Africa  have  Increased  to  8.5  million 
tons  from  3  million,  with  the  cost  skyrocket- 
ing to  »1. 8  billion. 

If  current  trends  continue.  African  Import 
needs  will  increase  50  to  100  percent  by  1990 
according  to  U.N.  estimates. 

"If  Kenya  doesn't  have  a  bumper  crop  and 
Uganda  doesn't  stabilize  politically,  this  year 
Is  a  Just  a  down-payment  on  1981  and  1982." 
said  Kitchen. 

A  retired  State  Department  official  and 
long-time  black  activist,  he  complained  of 
"the  fairly  callous  response"  by  the  world  so 


far.  "Some  say  If  you  could  paint  all  thea* 
people  white,  the  response  would  be  differ- 
ent," he  said. 

Foreign  agricultural  specialists  point  out 
that  the  current  drought  has  only  exacer- 
bated the  usual  farming  problems  In  Africa. 
The  difficulties  Include  government  pricing 
policies  and  shortage  of  planning,  storage 
facilities,  research  and  technology.  In  addi- 
tion, frequent  government  emphasis  on 
showpiece  Industrial  projects  rather  than 
agriculture  simply  Increases  the  exodus  from 
the  land  to  the  cities  and  means  that  fewer 
farmers  have  to  feed  more  mouths. 

The  wcMvt-hlt  areas  are  Karamoja  ProTlnce 
In  northeastern  Uganda,  where  the  United 
Nations  has  taken  over  distribution  of  food 
because  of  civil  unrest;  parts  of  Tanzania; 
and  Somalia,  suffering  from  an  Influx  of  a 
million  refugees  from  the  Ogaden. 

The  list  of  countries  with  food  problems 
also  include  Kenya.  Zambia  and  Zimbabwe, 
all  of  which  have  exported  food  at  one  time. 

Ethiopia,  where  famine  covered  up  by  the 
government  in  the  early  1970s  led  to  the 
downfall  of  emperor  Halle  Selassie.  Is  onoe 
more  experiencing  drought  in  the  south  and 
central  regions.  The  government  says  5  mil- 
lion people  face  famine. 

Neighboring  Djibouti  and  southern  Sudan 
also  have  shortages  of  food.  Others  affected 
are  Mozambique.  Botswana  and  Rwanda. 
Drought,  which  hit  all  these  countries  in 
varying  degrees  in  the  last  year.  Is  only  part 
of  the  problem  as  Illustrated  by  Kenya — 
where  a  4  percent  annual  Increase  In  the 
nearly  16  million  population  means  600,000 
more  stomachs  to  fill  each  year. 

Just  a  year  ago  Kenya  exported  about 
180,000  tons  of  corn.  The  move  is  still  having 
political  repercussions.  Only  six  months  later, 
the  country  was  desperately  seeking  to  buy 
com  at  a  higher  price  on  the  world  market. 
By  January.  Kenya  was  down  to  a  nine-day 
supply.  Corn,  ground  toto  meal,  forms  the 
basis  of  the  diet. 

The  shortage  was  so  severe  that  Kenya  bad 
to  renege  on  a  swap,  worked  out  through  the 
United  Nations,  to  provide  8.000  tons  of  com 
for  the  starving  Karamajong  in  Uganda  in 
return  for  receiving  a  similar  amount  of 
wheat  last  fall.  It  was  the  first  time  a  coun- 
try ever  defaulted  on  a  U.N,  exchange  agree- 
ment. 

The  United  Nations  has  simply  deducted 
the  amount  from  futtire  food  aid.  but  Canada 
which  provided  the  wheat  to  the  world  or- 
ganization. Is  "sore  as  hell,"  according  to  a 
diplomat. 

Kenyan  officials  refuse  to  talk  about  the 
swap  or.  Indeed,  any  aspect  of  their  food 
problems.  Agriculture  Minister  James  Osogo 
refused  an  Interview,  saying  over  the  tele- 
phone: "I  don't  think  it  would  serve  any  need 
for  any  official  of  the  Ministry  of  Agriculture 
to  talk  to  The  Washington  Post  at  all." 

One  Kenyan  official  did  say  privately  that 
the  problem  was  a  "political  drought,"  a  ref- 
erence to  lack  of  agricultural  planning  and 
to  allegations  of  corruption. 

There  are  unconfirmed  reports  that  about 
60,000  tons  of  the  com  was  exported  Illegally, 
kept  on  ships  at  sea  for  about  10  weeks  and 
then  relmported  at  a  price  of  teo  more  per 
ton.  That  would  reap  a  profit  of  $3.6  million. 

The  heart  of  the  problem,  ihowever.  Is  that 
the  Kenyan  government  did  not  anticipate 
the  1979-80  crop  would  decline  to  only  1.3 
million  tons  from  bumper  harvests  in  the 
past  few  years  of  around  2  million  tons. 

Part  of  the  reason  for  the  decline  was  the 
failure  of  the  "small  rains"  in  late  1979.  Then 
the  monsoon  rains  ccme  six  weeks  late  this 
year,  which  will  be  a  factor  in  next  year's 
crop. 

But  the  major  culprit,  according  to  foreign 
specialists.  Is  the  government's  pricing  policy. 
Faced  with  a  glut  In  which  com  rotted  for 
lack  of  storage  space  the  previous  two  years, 
the  government  lowered  the  price  from  about 
$11  for  a  200-pound  bag  to  leas  than  $9. 
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The  farmers  coiuequenay  shifted  about  60 
percent  of  their  acreage  from  com  to  more 
profitable  sugar  cane  and  other  products.  The 
price  for  this  year's  crop  still  on  the  stalk  has 
been  set  at  $12.30  a  bag. 

"Every  year  they  make  last  year's  pricing 
decision."  one  AID  official  said. 

As  a  result.  Kenya  has  to  Import  about  300.- 
000  tons  of  grain  until  the  new  harvest  comes 
in  starting  In  November.  President  Daniel 
arap  Mol  arranged  for  about  100.000  tons  of 
food  aid  from  the  United  States  diirlng  a 
recent  visit  to  Washington. 

Muoh  of  the  rest  is  being  bought  from 
drought-free  South  Africa.  Ftor  political  rea- 
sons. Kenya  says  It  Is  Imported  from  Mozam- 
bique, which  Is  itself  suffering  shortages. 

"The  only  thing  exported  from  Mozam- 
bique Is  the  Invoice."  a  diplomat  said. 

A  maze  of  state-related  organizations  here 
control  agriculture  policy  but  there  is  little 
coordination. 

Last  year  the  government  started  a  major 
free  milk  program  through  the  schools,  not 
realizing  that  there  was  a  milk  shortage  be- 
cause the  drought  reduced  output. 

Kenya  has  another  problem  common  In 
Africa:  deforestation  that  causes  soil  erosion, 
taking  thousands  of  acres  out  of  production. 
For  Kenya,  however,  there  Is  one  major 
difference  from  some  of  the  other  African 
countries  facing  agricultural  problems.  Al- 
though the  shortage  of  corn  has  caused  the 
people  to  grumble,  there  Is  plenty  of  other 
food  to  eat.  Elsewhere,  as  In  Karamoja.  Ugan- 
da, much  of  the  time  there  Is  nothing  to  eat. 


GEORGE  REGINALD  GAUSE 

•  Mr.  McGOVERN.  Mr.  President,  I 
would  like  to  call  attention  to  the  re- 
lease last  Friday  of  George  Reginald 
Gause,  an  American  who  was  im- 
prisoned in  Angola  for  30  months  for 
possession  of  firearms.  Gause  was  never 
formally  charged  or  tried  in  a  court  of 
law.  He  had  worked  in  Angola  since 
1971,  first  for  Cabinda  Gulf,  and  then 
as  a  farmer. 

A  native  of  Femandina,  Fla.,  Gause 
was  one  of  the  three  American  pris- 
oners I  visited  during  my  trip  to  Angola 
in  1978.  Without  any  advance  notice,  I 
had  asked  the  Angolan  authorities  to 
permit  me  to  visit  the  Americans,  two 
of  whom  had  been  convicted  of  mercen- 
ary activities.  My  request  was  granted 
within  24  hours.  This  was  the  last  visit 
of  an  American  official  with  the  pris- 
oners. 

In  discussions  with  Angolan  Presi- 
dent Agostlnho  Neto,  I  appealed  for  the 
release  of  these  men,  especially  George 
Gause,  who  had  been  denied  due  process 
of  law.  Unfortunately,  the  death  of  the 
president  delayed  a  decision  on  this 
matter.  However,  I  continued  to  press 
the  issue  at  every  opportimity.  Now  we 
see  the  benefits  of  this  long  struggle. 

Despite  srane  fundamental  differ- 
ences. I  have  always  maintained  that 
the  United  States  and  Angola  can  work 
together  cm  matters  of  mutual  interest 
Gause's  release  would  not  have  been 
possible  had  I  and  others  not  forged  the 
ccHitacts  and  communication  with  a  re- 
gime that  the  U.S.  Government  does  not 
recognize. 

Mr.  President,  the  wisdom  of  this  ap- 
pr(»ch  was  further  underscored  recent 


ment  of  Angola,  a  government  with 
which  we  have  cooperated  in  the  search 
for  peace  in  southern  Africa  despite 
fimdamental  differences  on  other  is- 
sues." I  heartily  concur  with  this  view. 
We  have  vital  interests  at  stake  in  this 
country :  Oil  supplies,  currently  being  ex- 
ploited by  Gulf  and  Texaco;  a  prospec- 
tive market  for  U.S.  goods,  which  Boeing 
and  other  large  multinationals  have  al- 
ready begun  to  explore;  the  negotiation 
of  a  peaceful  settlement  in  Namibia, 
which  could  lead  to  the  reduction  of  the 
Cuban  troop  presence  in  the  region ;  rich 
mineral  resources  yet  to  be  exploited; 
and  the  opening  of  new  transport  routes 
which  would  benefit  the  region  as  a 
whole. 

Most  of  all,  the  opening  of  diplomatic 
relations  would  benefit  the  United  States. 
It  would  provide  access  to  Angolan  of- 
ficials to  state  our  case  in  issues  such  as 
the  American  prisoners,  and  it  would  of- 
ford  the  opportunity  to  roll  back  the 
Soviet-Cuban  presence,  which  Angolan 
authorities  have  repeatedly  said  they 
want  to  reduce.  The  late  President  Neto 
told  me  that  he  feared  that  American 
attitudes  might  force  Angola  to  end  up 
in  the  "Cuban  predicament,"  isolated 
from  the  one  country  with  which  the 
Angolans  now  wanted  to  cooperate. 

Mr.  President,  I  am  sure  that  many  of 
my  colleagues  join  me  in  applauding  the 
initiative  taken  by  the  Angolan  Govern- 
ment in  releasing  George  Gause.  It  is  a 
positive  step  forward.  I  hope  that  it 
signals  two  other  developments:  first, 
that  it  will  pave  the  way  for  clemency  in 
the  case  of  the  other  two  Americans  who 
have  now  served  4  years  in  jail  for  their 
activities  as  mercenaries.  Second,  I  hope 
that  the  administration  will  view  this 
move  as  an  opportunity  to  avoid  a  foreign 
policy  toward  Angola  that  is,  in  the 
words  of  Mr.  Vance,  "hostage  to  the  emo- 
tions of  the  moment.  We  need  to  have  in 
our  minds  a  conception  of  the  world  we 
want  a  decade  hence."  1990,  we  should 
have  friendly  relations  with  all  the  na- 
tions in  southern  Africa  and  have  pro- 
moted a  racially  just  society  in  South 
Africa.  One  simple  step  we  could  take 
now  toward  that  goal  is  to  normalize 
relations  with  Angola.* 


tices.  One  Federal  study  estimated  that 
one-fourth  of  these  consumers  were  sold 
imnecessary  policies  with  overlapping 
coverage  or  protection  so  limited  as  to 
be  of  very  dubious  value.  The  tragic  re- 
sult is  hardpressed  senior  citizens  spend- 
ing precious  dollars  on  costly  monthly 
premiums,  only  to  find  they  have  little 
added  protection  when  an  illness  or  in- 
jury occurs.  The  fraudulent  sales  of 
these  poUcies  may  amount  to  $1  billion 
a  year. 

The  disability  amendments,  which  are 
now  law,  will  establish  a  voluntary  cer- 
tification program  for  medicare  supple- 
mental policies  in  States  that  fail  within 
2  years  to  establish  equivalent  or  more 
stringent  certification  programs  on  their 
own.  To  be  certified,  policies  will  have 
to  meet  standards  of  value  and  clarity. 
The  law  also  establishes  substantial  pen- 
alties against  agents  who  knowingly  sell 
duplicative  policies  or  claim  a  policy 
meets  minimum  standards  when  it  does 
not. 

Mr.  President,  this  legislation  repre- 
sents an  important  step  forward  in  pro- 
viding millions  of  older  citizens  urgently 
needed  protection  in  their  purchase  of 
health  insurance  policies  that  will  fill  the 
gaps  in  their  medicare  coverage.  I  ap- 
plaud its  passage  into  law.* 


IMPORTANT  PROTECTION  FOR  OLD- 
ER CITIZENS  BECOMES  PUBLIC 
LAW 

•  Mr.  CULVER.  Mr.  President,  this  week 
the  President  signed  into  law  the  Social 
Security  Disability  Amendments  of  1980. 
This  legislation  contains  some  important 
provisions  which  Senator  Baucus  and  I 
introduced  last  year  to  protect  this  Na- 
tions  elderly  from  fraudulent  supple- 
mental health  insurance  policies  and 
sales  practices. 

As  many  senior  citizens  know,  medi- 
care covers  only  part  of  the  elderly  in- 
dividual's health  care  bill.  That  is  why 
two  out  of  three  older  Americans  feel 
the  need  to  carry  private  health  insur- 
ance to  supplement  their  medicare  cov- 
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S^r!f  "u  ^°"'"«"<:e°>ent  speech  at  Unfortunately,  many  elderly  buyers  of 

vf^    "not-  St     no  sense,"  said  Mr.  medigap  insurance  have  been  victims  of 
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Vance, 


EARL  O.  ANDERSON 

•  Mr.  DURKIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recognize 
the  achievements  of  a  great  chronicler 
of  our  times,  a  veritable  institution  in  my 
State  of  New  Hampshire,  Earl  O.  Ander- 
son. 

The  recent  retirement  of  Earl  Ander- 
son from  the  staff  of  the  Manchester 
Union  Leader  marks  the  end  of  a  career 
which  has  sparmed  47  years  of  New 
England  history  and  which  was 
dedicated  to  the  principles  of  sound 
journalism. 

Equipped  with  his  ever-present  camera 
and  notebook.  Earl  was  known  and  loved 
throughout  New  Hampshire  and  espe- 
cially in  Laconia  and  the  Lakes  Region 
where  he  pursued  stories  with  boundless 
energy  and  unrestrained  enthusiasm 
since  he  moved  there  in  1949.  He  has 
been  a  constant  source  of  encourage- 
ment and  fatherly  advice  for  young  re- 
porters in  that  area. 

While  I  will  miss  Earl's  presence  on 
the  daily  beat  in  New  Hampshire,  I  have 
no  doubt  that  his  irrepressible  reporter's 
instinct  will  not  subside  and  I  am  con- 
fident we  will  continue  to  hear  from  Earl 
Anderson  in  the  future. 

I  would  like  to  have  printed  in  the 
Record  a  recent  article  by  Paul  Lacail- 
lade  of  the  Manchester  Union  Leader 
staff  marking  the  retirement  of  Earl  O- 
Anderson. 
The  article  follows : 

Fob  Earl  O.  Anderson.  It's  "30"  AmK 

47  Tears 

(By  Paul  LaCalllade) 

Earl  O.  Anderson,  whose  byline  and  photo 
credits  have  long  been  familiar  In  Manches- 
ter Union  Leader  and  New  Hampshire  Sun- 
day News  readers,  has  closed  out  an  action- 
packed  newspaper  career  spanning  five 
decades. 

For  44  years — 47  years  If  one  counts  the 
years  he  was  a  part-time  employee — Ander- 
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ion  has  faithfully,  fairly  and  diligently 
chronicled  the  news  of  bis  assigned  terri- 
tory with  typewriter  and  camera,  earning 
friendship  and  respect  galore  along  the  way. 

From  that  first  day  in  1933  when  Earl 
Joined  the  Manchester  Union  Leader  on  a 
part-time  basis  to  supplement  bis  fl5-a- 
week  pay  as  an  employe  of  the  former  John 
B.  Varlck  Co.  In  Manchester,  he  has  hardly 
stopped  being  a  newsman  long  enough  to 
eat  and  sleep.  Even  on  vacations  he'd  usu- 
ally run  into  a  story  or  so  that  be  couldn't 
"pass  up,"  and  he  would  see  that  the  paper 
had  It  in  timely  fashion. 

Earl's  duties  as  lecturer  of  his  Orange 
brought  him  first  Into  the  Union  Leader 
newsroom  with  coverage  of  the  Grange  meet- 
ings. Soon  he  was  offered  the  correspond- 
ent's Job  for  South  Deerfleld,  where  he  lived 
at  the  time. 

It  wasn't  long  before  he  had  all  of  Deer- 
field.  Then  one  town  after  another  was 
added  to  his  "beat"  until  he  found  the  news 
coverage  taking  so  much  time  that  he  gave 
up  his  other  Job.  Finally,  In  1936.  he  became 
a  full-time  member  of  the  staff  and  was 
responsible  for  virtually  all  of  Rockingham 
County,  except  for  the  city  of  Portsmouth 
and  the  beaches. 

About  the  time  World  War  II  broke  out, 
Anderson  was  assigned  to  the  Laconia  bureau 
of  the  Union  Leader  for  about  a  year.  He 
then  went  back  to  his  former  territory  where 
he  remained  until  1949,  at  which  time  he  re- 
turned to  the  Laconia  bureau  with  a  greatly 
expanded  territory.  And  It's  in  the  Lake 
Wlnnlpesaukee  area  that  he  has  worked  and 
lived  since. 

Anderson  well  remembers  his  first  raise.  He 
was  putting  In  more  and  more  hours  to  cover 
properly  his  territory  (this  was  In  the  days 
before  overtime)  and  this  prompted  him  to 
approach  Robert  M.  Blood,  then  managing 
editor,  to  explain  that  his  duties  required 
more  hours  and  ask  If  more  money  would  be 
in  order. 

Blood  went  to  Edmund  Jewell,  then  associ- 
ate publisher,  and  got  Earl  the  raise.  It  was 
for  $2  a  week.  And  he  suggested  that  Earl 
drop  Jewell  a  little  note  of  thanks.  Six 
months  or  so  later,  and  entirely  unsolicited, 
R&il  received  another  $2  raise  and  proceeded 
to  send  the  associate  publisher  another  note. 

A  few  days  later  he  was  summoned  Into 
Blood's  office  and  Informed  by  the  managing 
editor  that  his  little  note  had  nearly  gotten 
Blood  Into  trouble  with  Jewell.  Explained 
Blood,  "I  hadn't  told  him  about  the  second 
raise,  yet.  Earl." 

During  his  years  as  a  reporter  and  photog- 
rapher. Earl  has  been  on  a  first  name  basis 
with  every  governor  and  most  members  of 
New  Hampshire's  congressional  delegations. 
He  has  also  covered  all  the  major  presiden- 
tial candidates  during  that  period  and  met 
a  host  of  other  "big  names"  in  the  political, 
business  and  entertainment  fields. 

CLOSE    CALL 

Being  where  the  action  has  been,  Anderson 
can  relate  a  number  of  instances  where  the 
Close  calls  were  "too  close."  The  one  he  says 
was  probably  his  closest  was  the  time  a  pilot 
Danked  steeply  so  Earl  could  get  a  picture  of 
a  forest  fire  on  St.  Shaw  In  Osslpee  and  only 
the  safety  belt  kept  him  from  going  out  the 
siae  of  the  small  plane  which  had  been 
opened  so  he  could  get  an  unobstructed  shot 

Anderson  has  two  good  lessons  for  younger 
newsmen-be  patient  and  be  persistent.  He 
can  recite  an  endless  litany  of  times  these 
two  chaj^tgrlstlcs  have  paid  off.  He  recalls 

s!r^./  *°  *  "*°"8^  "™«"  ^y  the  Secret 
^rt  ^  K^w-dlng  first  lady  Rosalyn  Carter 
^l.?«  J^""**  Kennedy.  In  both  cases  he 
««^^f,  *'"*  appealed  to  higher-ups  In  the 
respective  campaign  parties  so  that  he  was 
RW,-^  approach  the  subjects  and  get  the 
stories  and  photos  he  sought. 

He  also  remembers  the  time  Gov.  Ronald 
B«»gan  was  at  a  meeting  that  was  "closed 


to  the  press."  But  Earl  had  a  picture  he 
wanted.  Hugh  Gregg  was  then  Reagan's  New 
Hampshire  chairman  and  knew  Earl  from 
his  days  as  governor  of  New  Hampshire.  He 
came  to  Earl's  rescue,  determined  what  An- 
derson had  in  mind,  returned  with  Gov.  Rea- 
gan and  again  Earl  had  his  picture. 

Anderson's  store  cf  personal  experiences 
while  news-gathering  Is  seemingly  endless 
and  would  make  a  good  book. 

"I  might  just  write  It  sometime,"  Earl 
said,  confiding  that  he  already  has  a  good 
title  for  It. 

Actually  Anderson  had  Intended  to  stick 
It  out  on  the  news  beat  a  little  longer,  but 
problems  with  his  vision  have  forced  him  to 
move  his  retirement  up  a  bit.  He  says  he 
now  has  to  leave  all  the  driving  to  Phyllis, 
his  wife,  of  40  years.  He  calls  her  his  news- 
man's widow."  citing  all  the  hours  she  has 
spent  waiting  while  he  completed  an  assign- 
ment and  all  the  hot  meals  she  has  had  to 
re-heat  because  he  couldn't  be  there  on  the 
dot. 

"Newsman's  widow:  that's  something  like 
a  golf  widow — only  worse."  Earl  explains. 

Earl  also  recalls  he  was  almost  late  at  his 
own  wedding. 

"I  had  some  work  to  finish  up  and  didn't 
get  done  until  right  after  10  o'clock  and  we 
were  getting  married  at  11.  so  I  had  only  an 
hour  to  clean  up,  change  and  make  It  on 
time,"  he  says. 

Earl  and  Phyllis  derive  a  great  satisfaction 
out  of  their  church  work  and  their  family. 
They  have  a  daughter.  Sheryl.  who  is  In- 
volved In  a  health-related  study  course  In 
Boston,  and  daughter.  Dauna.  whom  they 
adopted  when  she  was  21  years  old.  Through 
her,  they  also  have  a  2''2 -year-old  grand- 
daughter who  brightens  their  days.  A  son, 
Robert,  died  while  on  duty  with  the  Navy 
as  an  interpreter  at  the  American  embassy  in 
Turkey. 

DEEPLT   RELIGIOUS 

Deeply  religious.  Earl  is  certain  that  God 
has  a  reason  for  everything.  And  If  his  vision 
problem  Is  forcing  him  to  cut  short  his  news 
career,  he  Is  certain  the  Almighty  has  some- 
thing else  In  mind  for  him. 

Co-workers  at  the  Union  Leader  and  Sun- 
day News  are  equally  certain  that  the  news- 
man In  Earl  will  always  out  and  that  they'll 
be  hearing  from  him  when  he  comes  across 
a  good  story  the  papers  should  have. 

In  making  his  official  exit.  Earl  said  he 
Just  had  to  add:  "I  am  privileged  and  grate- 
ful to  have  served  such  great  newspapers  and 
two  such  fine  bosses.  Cal.  (Prank)  Knox  and 
WlUlam  Loeb  for  so  long."  « 


LORD    MOUNTBATTEN    WARNED 
AGAINST  NUCLEAR  WAR 

•  Mr.  McGOVERN.  Mr.  President,  Earl 
Louis  Mountbatten  made  a  short  but  elo- 
quent statement  on  the  dangers  of  nu- 
clear war  shortly  before  he  died.  Lord 
Mountbatten  was  one  of  Great  Britain's 
most  distinguished  military  officers  and 
a  genuine  hero  of  World  War  n.  Like 
many  veterans  of  combat — and  I  count 
myself  among  them — he  recognized  that 
nuclear  weapons  had  fundamentally  al- 
tered the  nature  of  warfare  and  that  any 
thought  of  a  neatly  managed  hmited 
nuclear  war  was  plain  fantasy.  He  be- 
lieved in  the  necessity  of  maintaining  a 
military  balance  with  the  Soviet  Union 
as  a  precondition  of  peace,  but  he  also 
goes  on  in  his  statement  to  recom- 
mend that  "by  reduction  of  nuclear 
armaments  I  believe  it  stiould  be  possible 
to  achieve  greater  security  at  a  lower 
level  of  military  confrontation." 

Mr.  President,  I  strongly  recommend 
Lord  Mountbatten's  statement,  "On  the 


Brink  of  the  Pinal  Abyss,"  to  my  col- 
leagues and  I  commend  the  Center  for 
Defense  Information  lor  making  it  avail- 
able m  its  May  issue  of  the  Defense 
Monitor.  I  ask  that  the  statement  be 
printed  m  the  Record. 

The  text  of  the  statement  follows: 

On  the  Brink  or  the  Final  Abtss 

( A  Statement  on  War  by  Lord  Mountbatten ) 

Do  the  frightening  facts  about  the  arms 
race,  which  show  that  we  are  rushing  head- 
long towards  a  precipice,  make  any  of  those 
responsible  for  this  disastrous  course  puU 
themselves  together  and  reach  for  the 
brakes? 

The  answer  is  "no"  and  I  only  wish  that  I 
could  be  the  bearer  of  the  glad  tidings  that 
there  has  been  a  change  of  attitude  and  we 
are  beginning  to  see  a  steady  rate  of  disarma- 
ment. Alas,  that  is  not  the  case. 

I  am  deeply  saddened  when  I  refiect  on 
how  little  has  been  achieved  In  spite  of  all 
the  talk  there  has  been  particularly  about 
nuclear  disarmament.  There  have  been  nu- 
merous international  conferences  and  nego- 
tiations on  the  subject  and  we  have  all 
nursed  dreams  of  a  world  at  peace  but  to  no 
avail.  Since  the  end  of  the  Second  World 
War.  34  years  ago.  we  have  had  war  after 
war.  There  is  still  armed  conflict  going  on  in 
several  parts  of  the  world.  We  live  In  an  age 
of  extreme  peril  because  every  war  today  car- 
ries the  danger  that  It  could  spread  and  in- 
volve the  superpowers. 

And  here  lies  the  greatest  danger  of  all.  A 
military  confrontation  between  the  nuclear 
powers  could  entail  the  horrifying  risk  of  nu- 
clear warfare.  The  Western  powers  and  the 
USSR  started  by  producing  and  stockpiling 
nuclear  weapons  as  a  deterrent  to  (reneral 
war.  The  idea  seemed  simple  enough.  Be- 
cause of  the  enormous  amount  of  destruction 
that  could  be  wreaked  by  a  single  nuclear 
explosion,  the  Idea  was  that  both  sides  In 
what  we  still  see  as  an  East-West  conflict 
would  be  deterred  from  taking  any  aggressive 
action  which  might  endanger  the  vital  inter- 
ests of  the  other. 

It  was  not  long,  however,  before  smaUer 
nuclear  weapons  of  various  designs  were  pro- 
duced and  deployed  for  use  In  what  was  as- 
sumed to  be  a  tactical  or  theatre  war.  The 
belief  was  that  were  hostilities  ever  to  break 
out  In  Western  E^irope,  such  weapons  could 
be  used  in  field  warfare  without  triggering  an 
all-out  nuclear  exchange  leading  to  the  final 
holocaust. 

I  have  never  found  this  Idea  credible.  I 
have  never  been  able  to  accept  the  reasons 
for  the  belief  that  any  class  of  nuclear  weap- 
ons can  be  cater^orlsed  In  terms  of  their  tac- 
tical or  strategic  ptirposes. 

Next  month  I  enter  my  eightieth  year.  I  am 
one  of  the  few  survivors  of  the  First  World 
War  who  rose  to  high  command  In  the  Sec- 
ond ELnd  I  know  how  impossible  It  is  to  pur- 
sue military  oj>er»tlons  In  accordance  with 
fixed  plans  and  agreements.  In  warfare  the 
unexpected  Is  the  rule  and  no  one  can  antici- 
pate what  an  opponent's  reaction  will  be  to 
the  unexpected. 

As  a  sailor  I  saw  enough  death  and  de- 
struction at  sea  but  I  also  had  the  opportu- 
nity of  seeing  the  absolute  destruction  of  the 
war  zone  of  the  western  front  In  the  First 
World  War.  where  those  who  fought  In  the 
trenches  had  an  average  expectation  of  life 
of  only  a  few  weeks. 

TTien  In  1943  I  became  Supreme  Allied 
Commander  In  South  East  Asia  and  saw 
death  and  destruction  on  an  even  greater 
scale.  But  that  was  all  conventional  warfare 
and.  horrible  as  It  was.  we  all  felt  we  had  a 
"fighting"  chance  of  survival.  In  the  event 
of  a  nuclear  war  there  will  be  no  chances, 
there  will  be  no  survivors — all  wlU  be  oblit- 
erated. 

I  am  not  asserting  this  without  haTlng 
deeply  thought  about  the  matter.  When  I 
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was  Chief  of  the  British  Defense  Staff  I  made 
my  views  known.  I  have  heard  the  arguments 
against  this  view  but  I  have  never  found 
them  convincing.  So  I  repeat.  In  all  sincerity 
as  a  military  man  I  can  see  no  use  for  any 
nuclear  weapons  which  would  not  end  in 
escalation,  with  consequences  that  no  one 
can.  conceive. 

And  nuclear  devastation  Is  not  science  fic- 
tion— It  is  a  matter  of  fact.  Thirty-four  years 
ago  there  was  the  terrifying  experience  of 
the  two  atomic  bombs  that  effaced  the  cities 
of  Hiroshima  and  Nagasaki  off  the  map.  In 
describing  the  nightmare  a  Japanese  Journal- 
ist wrote  as  follows: 

"Suddenly  a  glaring  whitish,  pinkish  light 
appeared  in  the  sky  accompanied  by  an  un- 
natural tremor  which  was  followed  almost 
Immediately  by  a  wave  of  suffocating  heat 
and  a  wind  which  swept  away  everything  in 
Its  path.  Within  a  few  seconds  the  thousands 
of  people  In  the  streets  In  the  centre  of  the 
town  where  scorched  by  a  wave  of  searing 
heat.  Many  were  killed  Instantly,  others  lay 
writhing  on  the  ground  screaming  in  agony 
from  the  intolerable  pain  of  their  burns. 
Everythln.3  standing  upright  In  the  way  of 
the  blast — walls,  houses,  factories  and  other 
buildings,  was  annihilated  .  .  .  Hiroshima  had 
ceased  to  exist." 

But  that  Is  not  the  end  of  the  story.  We 
remember  the  tens  and  tens  ot  thousands 
who  were  killed  instantly  or — worse  still — 
those  who  suffered  a  slow  painful  death 
from  the  effect  of  the  bums — we  forget  that 
many  are  still  dying  horribly  from  the  de- 
layed effects  of  radiation.  To  this  knowledge 
must  be  added  the  fact  that  we  now  have 
missiles  a  thousand  times  as  dreadful:  I  re- 
peat, a  thousand  times  as  terrible. 

One  or  two  nuclear  strikes  on  this  great 
city  of  Strasbourg  with  what  today  would 
be  regarded  as  relatively  low  yield  weapons 
would  utterly  destroy  all  that  we  see  around 
us  and  immediately  kill  probably  half  its 
population.  Imagine  what  the  picture  would 
bo  U  larger  nuclear  strikes  were  to  be  levelled 
against  not  just  Strasbourg  but  ten  other 
cities  in.  say  a  200  mile  radius.  Or  even  worse. 
Imagine  what  the  picture  would  be  if  there 
was  an  unrestrained  exchange  of  nuclear 
weapons — and  this  is  the  most  appalling  risk 
of  all  since,  as  I  have  already  said.  I  cannot 
imagine  a  situation  in  which  nuclear  weap- 
ons would  be  used  as  battlefield  weapons 
without  the  conflagration  spreading. 

Could  we  not  take  steps  to  make  sure  that 
these  things  never  come  about?  A  new  world 
war  can  hardly  fail  to  involve  the  all-out  use 
of  nuclear  weapons.  Such  a  war  would  not 
drag  on  for  years.  It  could  all  be  over  in  a 
matter  of  days. 

And  when  it  Is  all  over  what  will  the  world 
be  like?  Our  fine  great  buildings,  our  homes 
will  exist  no  more.  The  thousands  of  years  it 
took  to  develop  our  civilisation  will  have  been 
in  vain.  Our  works  of  art  will  be  lost.  Radio, 
television,  newspapers  will  disappear.  There 
will  be  no  means  of  transport.  There  will  be 
no  hospitals.  No  help  can  be  expected  for  the 
few  mutilated  survivors  in  any  town  to  be 
sent  from  a  neighbouring  town — there  will 
be  no  neighbouring  towns  left,  no  neigh- 
bours, there  will  be  no  help,  there  will  be 
no  hope. 

How  can  we  stand  by  and  do  nothing  to 
prevent  the  destruction  of  our  world?  Ein- 
stein, whose  centenary  we  celebrate  this  year, 
was  asked  to  prophesy  what  weapons  would 
be  losed  in  the  Third  World  War.  I  am  told  he 
replied  to  the  following  effect: 

"On  the  assumption  that  a  Third  World 
War  must  escalate  to  nuclear  destruction.  I 
c*n  tell  you  what  the  Fourth  World  War  will 
be  fought  with — bows  and  arrows". 

The  facts  about  the  global  nuclear  arms 
r»ee  are  well  known  and  as  1  have  already 
said  SIPRI  has  played  Its  part  in  disseminat- 
ing authoritative  material  on  world  arma- 
menu  and  the  need  for  international  efforts 


to  reduce  them.  But  how  do  we  set  about 
achieving  practical  measures  for  nuclear  arms 
control  and  disarmament? 

To  begin  with,  we  are  most  likely  to  pre- 
serve the  peace  if  there  is  a  military  balance 
of  strength  between  East  and  West.  The  real 
need  Is  for  both  sides  to  replace  the  attempts 
to  maintain  a  balance  through  ever-increas- 
ter  still,  by  reduction  of  nuclear  armaments, 
by  a  balance  based  on  mutual  restraint.  Bet- 
ter still,  by  reduction  of  nuclear  armaments 
I  believe  it  should  be  possible  to  achieve 
greater  security  at  a  lower  level  of  military 
confrontation. 

I  regret  enormously  the  delays  which  the 
Americans  and  Russians  have  experienced  in 
reaching  a  SALT  II  agreement  for  the  limita- 
tion of  even  one  major  class  of  nuclear  weap- 
ons with  which  It  deals.  I  regret  even  more 
the  fact  that  opposition  to  reaching  any 
agreement  which  will  bring  about  a  restraint 
In  the  production  and  deployment  of  nuclear 
weapons  Is  becoming  so  powerful  In  the 
United  States.  What  can  their  motives  be? 

As  a  military  man  who  has  given  a  half  a 
century  of  active  service  I  say  in  all  sin- 
cerity that  the  nuclear  arms  race  has  no  mil- 
itary purpose.  Wars  cannot  be  fought  with 
nuclear  weapons.  Their  existence  only  adds 
to  our  perils  because  of  the  Illusions  which 
they  have  generated. 

There  are  powerful  voices  around  the 
world  who  still  give  credence  to  the  old  Ro- 
man precept — if  you  desire  peace,  prepare  for 
war.  This  is  absolute  nuclear  nonsense  and 
I  repeat — it  is  a  disastrous  misconception  to 
believe  that  by  increasing  the  total  uncer- 
tainty one  increases  one's  own  certainty. 

This  year  we  have  already  seen  the  begin- 
nings of  a  miracle.  Through  the  courageous 
determination  of  Presidents  Carter  and  Sadat 
and  Prime  Minister  Begin  we  have  seen  the 
first  real  move  towards  what  we  all  hope  will 
be  a  lasting  peace  between  Egypt  and  Israel. 
Their  Journey  has  only  Just  begun  and  the 
path  they  have  chosen  will  be  long  and 
fraught  with  disappointments  and  obstacles. 
But  these  bold  leaders  have  realised  the  al- 
ternative and  have  faced  up  to  their  duty  In 
a  way  which  those  of  us  who  hunger  for  the 
peace  of  the  world  applaud. 

Is  it  possible  that  this  Initiative  will  lead 
to  the  start  of  yet  another  even  more  vital 
miracle  and  someone  somewhere  wUl  take 
that  first  step  along  the  long  stony  road 
which  will  lead  us  to  an  effective  form  of 
nuclear  arms  limitation,  including  the  ban- 
ning of  tactical  nuclear  weapons? 

After  all  It  is  true  that  science  offers  us 
almost  unlimited  opportunities  but  it  is  up 
to  us.  the  people,  to  make  the  moral  and 
philosophical  choices  and  since  the  threat 
to  humanity  is  the  work  of  human  beings, 
it  is  up  to  man  to  save  himself  from  himself. 

The  world  now  stands  on  the  brink  of  the 
final  abyss.  Let  us  all  resolve  to  take  all  pos- 
sible practical  steps  to  ensure  that  we  do  not. 
through  our  own  folly,  go  over  the  edge.tf 


ETJDORA  WELTY 


•  Mr.  COCHRAN.  Mr.  President,  the 
citizens  of  the  State  of  Mississippi  are 
delighted  that  Eudora  Welty  has  been 
awarded  the  Medal  of  Freedom.  She  is 
one  of  our  State's  finest  citizens.  Now, 
the  Nation  is  reminded  of  her  excep- 
tional talent  and  the  great  contributions 
she  has  made  to  the  entire  country. 

Miss  Welty  was  born  in  Jackson.  Miss. 
She  attended  Mississippi  State  College 
for  Women  for  2  vears  and  received  her 
bichelor  of  arts  degree  from  the  Univer- 
sity of  Wisconsin. 

Her  formal  writing  career  began  in 
1936  when  her  f5rst  published  story, 
"Death  of  a  Travelling  Salesman,"  ap- 


peared in  a  small  magazine,  Manuscript. 
In  the  next  2  years  she  published  six 
stories  in  the  Southern  Review,  and  in 
1941  she  published  her  first  collection  of 
stories,  "A  Ciirtain  of  Green,"  for  whicli 
she  received  instant  critical  acclaim. 

Prom  that  point  on  she  has  published 
regularly,  her  works  including:  "The 
Robber  Bridegroom"  (1942),  "The  Wide 
Net'  (1943),  "Delta  Wedding"  (1946), 
"The  Golden  Apples"  (1949),  "The  Pon- 
der Heart"  (1954»,  "The  Bride  of  the 
Innisfallen"  <1955),  "The  Shoe  Bird" 
(1964),  "Losing  Battles"  (1970),  and 
"The  Optimist's  Daughter"  (1972> .  These 
works  have  gained  Miss  Welty  a  reader- 
ship which  continues  to  grow  in  size  and 
enthusiasm. 

Among  the  awards  she  has  received 
are  two  first  prizes  in  the  O.  Henry 
memorial  contest,  a  Guggenheim  fel- 
lowship, the  William  Dean  HoweUs 
medal  for  the  "most  distinguished  work 
of  American  fiction"  for  the  period  1950- 
55  for  "The  Ponder  Heart,"  election  to 
the  National  Institute  of  Arts  and  Sci- 
ences, appointment  as  honorary  consult- 
ant of  the  Library  of  Congress,  several 
honorary  degrees,  and  the  1973  Pulitizer 
Prize  for  fiction  for  "The  Optimist's 
Daughter."  In  May  of  this  year  she  re- 
ceived the  1979  Medal  for  Literature  from 
the  American  Book  Awards. 

Although  Eudora  Welty  was  awarded 
the  Medal  of  Freedom  because  of  her 
accomplishments  and  distinction  as  a 
writer,  she  has  gained  the  deepest  respect 
and  love  of  Mississippi's  citizens  because 
of  her  unselfish  sharing  of  her  intellect, 
her  talents,  and  herself.  Whether  it  is 
writing  the  script  for  a  play  for  educa- 
tional television,  helping  with  a  produc- 
t'on  at  community  theater,  such  as  New 
Stage,  or  reading  from  one  of  her  works 
at  an  arts  festival,  she  adds  so  much  to 
our  lives  by  giving  us  so  much  of  her 
own. 

She  is  clearly  one  of  the  best  writers 
living  in  the  world  today.  She  is  also 
the  world's  favorite  Mississippian.  The 
President  chose  well  when  he  selected 
her  as  a  recipient  of  the  Medal  of  Free- 
dom.* 


WHY  NOT  FT.   BATTFR  AS  PRESI- 
DENT   OF   THE    WORLD   BANK? 

•  Mr.  HELMS.  Mr.  President,  this  week 
Mr.  Robert  S.  McNamara  has  announced 
his  impending  retirement  as  President 
of  the  World  Bank  next  year  when  he 
reaches  the  age  of  65.  In  some  circles  Mr. 
McNamara  is  a  kind  of  a  culture  hero, 
and  no  doubt  there  will  be  great  regret 
expressed  in  such  circles  that  he  has 
reached  this  milestone.  In  any  case,  he 
retires  from  the  World  Bank  without 
having  succeeded  in  his  often  expressed 
aim  of  removing  poverty  and  starvation 
from  the  world. 

There  are  those  who  would  say  that 
the  resources  of  the  world,  and  of  the 
World  Bank  in  particular,  are  inade- 
quate to  alleviate  the  misery  of  the  op- 
pressed and  unfortunate.  I  would  say. 
rather,  that  the  failure  of  the  World 
Bank  is  the  failure  of  its  principles, 
rather  than  a  failure  of  sufficient  means. 
The  World  Bank  is  based  on  the  con- 
cept that  it  is  possible  to  raise  the  eco- 


nomic level  of  imderdeveloped  countries 
by  massive  infusions  of  outside  capital. 
But  commonsense  tells  us  that  such  in- 
fusions will  do  no  good  unless  the  econ- 
omy of  the  country  is  receptive  to  eco- 
nomic practices  that  will  actually  pro- 
duce wealth,  and  the  poUtics  of  the 
country  gives  proper  rein  to  motivated 
economic  activity. 

The  fact  that  certain  so-called  Third 
World  countries  have  rates  of  develop- 
ment actually  higher  than  the  United 
States  and  Europe,  and  a  better  distribu- 
tion of  income,  while  others  are  plunged 
miserably  in  backwardness  and  starva- 
tion is  not  the  result  of  a  random  distri- 
bution of  resources,  but  the  result  of 
the  political  will  in  certain  countries  to 
allow  correct  economic  principles  to 
work. 

What  is  needed,  therefore,  is  a  thor- 
ough reform  of  the  World  Bank  and  its 
principles.  Indeed,  that  reform  might 
ultimately  conclude  with  the  disappear- 
ance of  the  Bank  itself.  Insofar  as  the 
Bank  itself  is  perpetuating  errors  that 
are  keeping  millions  in  poverty  and 
starvation,  the  abolition  of  the  Bank 
ought  to  be  a  goal  of  all  those  with  deep 
humanitarian  impulses  and  a  sense  of 
justice. 

Such  a  radical  reformation  of  the 
Bank  requires  careful  selection  of  the 
successor  to  Mr.  McNamara.  The  new 
President  ought  to  be  someone  who  is 
not  hobbled  by  the  failed  thinking  of  the 
past.  It  ought  tc  be  someone  with  a  deep 
sympathy  for  the  world's  poor,  and  a 
sense  of  the  urgency  needed  to  bring 
about  a  transformation  of  backward 
societies. 

As  an  opening  to  this  discussion  of  Mr. 
McNamara's  successor,  I  would  like  to 
suggest  the  name  of  Dr.  P.  T.  Bauer,  the 
distinguished  professor  at  the  London 
School  of  Economics,  who  has  spent  a 
substantial  portion  of  his  professional 
career  exploring  the  causes  of  social  suf- 
fering and  economic  malaise.  There  are 
few  men  of  such  eminence  and  straight- 
forward thinking  who  have  the  special 
qualifications  needed  for  the  job.  Al- 
though, by  custom,  the  President  of  the 
World  Bank  has  always  been  a  U.S.  citi- 
zen. I  think  that  this  Nation  might  well 
defer  from  that  honor  in  favor  of  Dr. 
Bauer,  particularly  since  he  might  be  the 
last  President  of  the  Bank.  Indeed,  this 
Senator  would  do  all  that  is  properly  in 
his  power  to  work  for  his  nomination. 

As  it  happens,  the  WaU  Street  Journal 
this  week  has  published  an  article  by  Dr 


the  odd  exception,  demand  and  receive  for- 
eign aid. 

What  else  is  there  in  common  between,  say, 
India  and  Botswana,  Singapore  and  Ecuador, 
Malaysia  and  Honduras?  It  Is  not  stagnation: 
many  Third  World  countries  have  progressed 
much  more  rapidly  in  recent  decades  than 
the  U.S.  and  Britain.  Nor  is  it  poverty;  many 
Third  World  societies,  especially  In  South 
East  Asia  and  Latin  America,  are  richer  than 
large  groups  in  the  West.  Nor  is  it  a  sense  of 
brotherhood,  as  is  evident  from  hostility  or 
even  conflict  between  aid  recipients,  such  as 
India  and  Pakistan.  Morocco  and  Algeria, 
Ethiopia  and  Somalia  and  many  others. 

Although  small  relative  to  the  national  in- 
come of  the  donors,  aid  is  often  substantial 
in  relation  to  their  payments  deficits  or 
budget  deficits.  Thus  in  1978  U.S.  foreign 
economic  aid  of  $6.5  billion  was  almost  one 
half  of  the  current  account  deficit  and  one- 
seventh  of  the  federal  deficit,  when  the  weak- 
ness of  the  dollar,  the  worlds  principal  re- 
serve currency,  was  a  major  international 
concern. 

And  large-scale  expansion  of  aid  is  persist- 
ently called  for.  Witness  the  recent  Brandt 
report,  perhaps  the  high  water  mark  to  date 
of  the  demand  for  massive  official  wealth 
transfers  to  the  Third  World,  now  renamed 
the  South.  This  report,  commissioned  by  UN 
Secretary-General  Kurt  Waldheim,  was 
signed  by  five  former  West  European  Prime 
Ministers  (Brandt.  Heath.  Mendes-Prance, 
Palme  and  Prel)  and  other  celebrities,  in- 
cluding Katherine  Graham,  publisher  of  The 
Washington  Post,  and  S.  S.  Ramphal.  Secre- 
tary-General of  the  British  Commonwealth. 
Major  anomalies 

The  case  for  aid  is  widely  taken  for  grant- 
ed. This  has  permitted  major  anomalies. 
Much  Western  aid  has  gone  to  oil-rich 
OPEC  countries.  It  has  also  often  been 
granted  to  both  sides  In  a  war  (India  and 
Pakistan.  Ethiopia  and  Somalia.  Tansainia 
and  Uganda.  Algeria  and  Morocco).  Large 
scale  aid  still  goes  to  governments  whose 
policies  directly  impoverish  their  sublects  as 
for  Instance  by  forcible  collectivization  of 
farming,  expulsion  of  the  most  productive 
groups,  suppression  of  private  trade  and  in- 
dustry and  restriction  of  the  inflow  of  cap- 
ital. 

Foreign  aid  cannot  contribute  significantly 
to  Its  proclaimed  purposes.  It  is  Indeed  likely 
to  olretruct  them.  The  most  durable  argu- 
ment for  aid  has  been  that  it  is  indispen- 
sable for  reasonable  Third  World  progress. 
Yet  many  countries  in  South  East  Asia. 
Africa  and  Latin  America  progressed  rapidly 
long  before  official  aid.  This  particular  argu- 
ment patronises  Third  World  people  by  say- 
ing that  they  crave  for  material  progress 
but.  unlike  the  West,  cannot  achieve  it  with- 
out external  doles. 

Foreign  aid  cannot  promote  appreciably 
the  growth  of  the  national  income.  Countries 
where  government  or  business  can  use  funds 
productively  can  borrow  abroad.  The  maxi- 
mum contribution  of  foreign  aid  to  growth 


thus  promotes  the  disastrous  poll  tic  izatlon 
of  life  in  the  Third  Worid  and  intensifies  the 
struggle  for  power.  This  increases  conflict 
especially  in  the  multi-racial  societies  of 
most  Third  World  countries.  This  sequence 
diveru  energy  and  attention  from  produc- 
tive activity  to  the  poUtical  arena,  because 
peoples  livelihoods  or  even  their  economic 
and  physical  survival  comes  to  depend  on 
political  and  administrative  decisions. 

Official  aid  often  inhibits  the  international 
economic  position  of  the  recipients  by  driv- 
ing up  the  rate  of  exchange,  helping  to  main- 
tain overvalued  exchange  rates  or  to  in- 
crease the  money  supply.  It  tends  also  to 
encourage  Imprudent  financial  [>olicle8,  be- 
cause external  payments  difficulties  are  an 
effective  ground  for  appeal  for  aid.  Aid  rein- 
forces the  widely  prevalent  idea  that  Third 
World  betterment  depends  on  outside  fac- 
tors. Aid  also  biases  development  policy 
towards  unsuitable  external  models,  witness 
official  airlines  in  countries  whose  citizens 
normally  do  not  travel  and  rarely  use  these 
airlines. 

Relief  of  poverty  is  a  much  canvassed 
objective  of  aid.  and  one  with  obvious  moral 
overtones.  But  official  aid  does  not  go  to  poor 
people,  to  the  skeletal  figures  of  aid  propa- 
ganda. It  goes  to  their  rulers  whose  spend- 
ing policies  are  determined  by  their  own 
personal  and  political  interests,  among  which 
the  position  of  the  poorest  has  very  low 
priority.  To  support  rulers  on  the  basis  of  the 
poverty  of  their  subjects  is  more  likely  to 
encourage  policies  of  Impoverishment  than 
to  deter  them.  If  a  government  persecutes 
and  even  expels  the  most  productive  groups 
such  as  ethnic  minorities,  as  for  instance 
Chinese  in  Vietnam  and  Indonesia  or  Asians 
in  East  Africa,  on  the  criterion  of  poverty. 
it  should  receive  more  aid  because  Incomes 
have   been   reduced. 

Aid  Is  often  advocated  as  providing  em- 
ployment by  promoting  exports.  This  is  like 
saying  that  it  benefits  a  shopkeeper  to  be 
burgled  if  the  burglar  spends  part  of  the 
loot  in  the  shop.  Aid-financed  exports  are 
bought  with  taxpayers'  money.  Taxpayers 
therefore  have  less  to  spend  at  home.  Direct 
domestic  employment  subsidies  would  be 
cheaper,  more  effective  and  would  make  the 
process  clearer. 

It  is  often  said  that  official  Western  aid 
is  indispensable  to  prevent  the  Third  World 
from  drifting  into  the  Soviet  orbit.  A  large 
and  growing  volume  of  Western  official  aid 
is  channeled  through  the  international  agen- 
cies. In  the  allocation  of  aid  these  agencies 
are  not  permitted  to  take  into  account  the 
political  Interests  of  the  donors.  Moreover, 
the  Soviet  bloc  is  represented  in  these  in- 
ternational agencies  and  can  therefore  In- 
fluence the  allocation  of  multilateral  aid. 
even  though  its  financial  contribution  to  aid 
is  small.  But  Western  poUtical  interests  are 
largely  Ignored  also  in  bilateral  aid  as  this  is 
given  regardless  Ixjth  of  the  conduct  of  the 
recipients  and  of  their  political  significance. 
Many  recipients  Insult  and  thwart  the  West- 
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The  article  follows: 
The  Hakm  That  Foreign  Am  Does 
(By  p.  t.  Bauer) 

c^^*  J'*"'**  ^°''"'  ^'"l  foreign  aid  are  in- 
S"^**-  Without  foreign  aid  there  is  no 
Third  Worid.  The  latter  is  in  effect  the  collec- 
tion of  countries  whose  governments,  with 


which,  while  small  in  relation  to  the  na- 
tional income,  are  nevertheless  large  com- 
pared to  government  revenues  or  foreign  ex- 
change earnings  in  the  recipient  countries. 
These  are  the  relevant  magnitudes  because 
aid  Is  concentrated  on  governments. 

Official  aid  Increases  the  money  patronage 
and  power  of  the  recipient  governments,  and 
thereby  their  grip  over  the  rest  of  society.  It 


Aid  is  often  envisaged  as  an  instrument 
of  global  redistribution.  But  foreign  aid  dif- 
fers radically  from  domestic  redistribution, 
whatever  the  case  for  the  latter.  Foreign  aid 
goes  from  government  to  government,  and  is 
not  adjusted  to  the  personal  circumstances 
of  taxpayers  and  recipients.  Many  taxpayers 
In  donor  countries  are  far  poorer  than  many 
people  In  recipient  countries,  where  aid 
benefits  largely  the  relatively  well  off. 

Again,  redistributlve  taxation  postulates 
basic  similarity  of  conditions  and  therefore 
of  requirements,  within  its  area  of  opera- 
tion. But  globally  these  requirements  differ 
widely.  This  Is  obvious  of  physical  require- 
ments dictated  by  climate.  But  It  applies  also 
to  political  and  social  considerations.  Should 
Americans  be  taxed  for  the  benefits  of  gov- 
ernments whose  policies  directly  reduce  in- 
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comes  In  their  countries,  or  whose  citizens 
refuse  to  kill  animals,  as  In  India,  or  to  let 
women  take  paid  work,  as  in  many  Moslem 
countries? 

Because  international  Income  dllTerences 
reflect  qualities,  mores,  institutions  and  po- 
litical sirrangements.  any  reduction  In  in- 
come differences  is  temporary  so  that  re- 
distribution would  have  to  be  continued  In- 
definitely. The  policy  also  Implies  transfers 
from  more  productive  to  less  productive  peo- 
ple and  thereby  reduces  the  overall  produc- 
tivity  of  resources. 

MAKSHALL    PIJIN    AMALOCT 

Finally,  massive  wealth  transfers  to  the 
Third  World  are  often  advocated  on  the 
ground  that  like  the  ilarsbajl  aid  of  the  late 
1940s,  this  would  transform  the  recipients 
for  the  benefit  both  of  the  West  and  of  the 
Third  World.  This  analogy  falls  completely. 
In  postwar  Europe  the  task  was  reconstruc- 
tion not  development.  People's  faculties,  in- 
stitutions and  political  arrangements  were 
appropriate  to  sustained  prosperity,  as  was 
evident  from  pre-war  experience.  This  is 
why  Marshall  aid  could  be  terminated  in 
four  years  and  Western  Germany  could  be- 
come an  exporter  of  capital  soon  after  the 
end  of  Marshall  aid  Contrast  this  with  the 
suggestions  of  Indefinite  continuation  of 
wealth  transfers  to  the  Third  World,  and 
with  the  difficulties  of  many  aid  recipients 
to  service  even  very  soft  loans  granted  under 
earlier  aid  agreements. 

Ideally,  official  aid  should  be  terminated. 
This  is  Impossible  at  present  in  face  of  the 
vested  Interests  and  the  momentum  of  exist- 
ing commitments.  But  the  operation  of  aid 
could  be  much  Improved  and  lU  worst  anom- 
alies avoided.  This  could  be  done  primarily 
by  allocating  It  to.  say.  governments  pursu- 
ing liberal  domestic  and  foreign  economic 
policies.  Such  a  change  Is.  however.  Improb- 
able In  the  prevailing  c'lmate  of  aid.  and  In 
the  face  of  the  Interests  and  priorities  of 
those   who   administer  it « 


AMERICANS  WANT  TRUE  REGULA- 
TORY REFORM 

•  Mr.  DOLE.  Mr.  President,  it  pleases 
me  to  be  able  to  demonstrate  a  wide 
range  of  Kansas  sunport  for  true  regula- 
tory reform. 

In  November,  the  Senator  from  Kan- 
sas Introduced  S.  1969,  the  "Rulemak- 
ing Improvements  Act,"  with  the  co- 
sponsorship  of  Senators  Thurmond, 
SrEVENs.  Laxalt,  Hatch,  Cochran,  Simp- 
son, and  Heinz.  This  legislation  would 
mandate  a  nonmathematical  evaluation 
of  the  trade-offs  of  each  regulation,  al- 
low for  public  input,  and  insure  that  the 
regulation  being  promulgated  is  the  most 
cost-effective  means  to  the  desired  goal. 
The  Senator  from  Kansas  will  introduce 
a  revised  version  of  the  "Rulemaking  Im- 
provements Act"  as  a  floor  amendment 
to  the  regulatory  reform  bill  being 
worked  out  by  the  Judiciary  and  Govern- 
mental Affairs  Committees. 

This  proposal  has  garnered  a  good 
deal  of  support  in  mv  home  State.  Fed- 
eral legislation  of  this  kind  must  depend 
on  nationwide  support,  but  the  diversity 
of  Kansans  endorsing  this  amendment 
is  indicative  of  the  strong  feelings  that 
so  manv  Americans  have  about  the 
stranglehold  that  the  bureaucracy  has  on 
our  economy. 

Letters  of  support  have  come  from 
representatives  of  several  business  and 
professional  groups.  Including  the  Kan- 
sas Association  of  Commerce  and  Indus- 


try, the  Kansas  Bfinkers  Association,  the 
Kansas  Medical  Association,  the  Kansas 
Credit  Union  League,  the  Associated 
Genersil  Contractors  of  Kansas,  and  the 
Wichita  Area  Chamber  of  Commerce. 
Agricultural  interests  endorsing  the 
amendment  include  the  Kansas  Farm 
Bureau  and  the  Kansas  Association  of 
Wheat  Growers.  Members  of  the  scholas- 
tic community  have  also  lent  their  sup- 
port, including  the  Kansas  conference  of 
University  Professors,  on  matters  that 
affect  them,  and  University  of  Kansas 
Chancellor  Archie  Dykes.  Additionally, 
several  individual  citizens  and  business 
representatives  have  written  to  express 
their  approval  of  this  amendment. 

The  Senator  from  Kansas  would  sug- 
gest that  this  wide  range  of  support  from 
all  facets  of  society  is  not  limited  to  the 
State  of  Kansas.  Our  regulatory  system 
is  outdated,  self-indulgent,  and  dan- 
gerous to  America's  economic  health. 
Americans  are  ready  for  a  change  in  the 
rulemaking  process,  and  I  urge  my  col- 
leagues to  create  that  change  by  lend- 
ing their  support  to  the  Dole  amendment 
to  rationally  reorder  our  regulatory  sys- 
tem.* 


ANIMAL  DAMAGE  CONTROL 
PROGRAM 

a  Mr.  CRANSTON.  Mr.  President,  the 
Senate  Environment  and  Public  Com- 
mittee recently  held  2  days  of  hearings 
on  the  animal  damage  control  program 
of  the  U.S.  Department  of  the  Interior. 
I  testified  in  support  of  Secretary  An- 
drus'  modifications  to  this  predator  con- 
trol effort,  and  I  ask  that  my  statement 
be  printed  at  this  point  in  the  Record. 

The  statement  follows : 

Testimony  of  Senator  Alan  Cranston 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  today  on  the  Animal  Damage 
Control  Program  of  the  U.S.  Department  of 
the  Interior.  I  commend  the  distinguished 
Senator  from  Wyoming,  Mr.  Simpson,  for  his 
interest  and  leadership  in  bringing  the  issue 
of  predator  control  programs  and  their  effect 
on  our  livestock  industry  to  the  focus  of  this 
forum.  Senator  Simpson  has  been  both  rea- 
sonable and  fair  In  his  efforts  to  present  a 
balanced  view  of  this  controversial  issue  The 
Committee,  and  the  Senate,  are  well-served 
by  his  dedicated  work. 

I  know  that  Senators  are  well  aware  that 
the  overriding  concern  of  these  hearings  is 
to  economic  survival  of  America's  livestock 
industry.  Senators  are  also  aware  that  there 
are  many  factors  that  affect  Industry  liveli- 
hood— Inflation,  pressures  from  foreign  com- 
petitors, th°  complex  economics  of  the  Amer- 
ican marketplace,  and  changes  In  consumer 
buying  patterns  over  which  the  rancher  has 
little  or  no  control.  Against  this  shifting 
panorama  of  economic  pattern;,  and  regula- 
tory practices.  It  seems  to  ine  that  the 
shadow  of  the  predator  Is  overlarge.  and  we 
become  preoccupied  with  the  annihilation 
of  the  coyote  while  tbe  real  threats  continue 
to  devour  the  Industry. 

The  fact  is,  Mr.  Chairman,  that  the  sheep 
Industry  has  been  in  falling  economic  health 
for  over  forty  years.  The  industry  flourished 
at  a  time  when  cougars  and  wolves  and  bears 
were  present  and  growing  In  numbers.  It 
flourished  before  we  Invented  the  deadly 
poisons  called  thallium  sulphate  and  com- 
pound 1080.  and  before  we  coined  a  new 
Dhra«e  and  a  new  and  expensive  antidote  to 
livestock  losses  called  Animal  Damage  Con- 
trol. In  fiscal  year  1981  the  federal  govern- 


ment will  spend  $17,663,000  for  the  ADC  pro- 
gram, of  which  $12  mlUlon  will  go  for  actual 
control,  or  operations,  and  $5.5  million  will 
go  for  research.  It  is  not  at  all  Implausible  to 
suggest  that  our  research  dollars  will  con- 
firm what  we  already  know:  that  the  preda- 
tor is  an  exaggerated  threat  to  the  Industry, 
that  the  dangers  of  lethal  chemicals  out- 
weigh their  efficacy,  that  past  predator  con- 
trol methods  have  not  worked,  and  that  per- 
sistence in  our  efforts  to  revive  the  industry 
through  the  Animal  Damage  Control  pro- 
gram alone  will  have  little  effect  on  its  sur- 
vival. 

It  Is  this  strong  belief  that  caused  me  to 
welcome  Secretary  Andus'  November,  1979 
redirection  of  the  Animal  Damage  Control 
Program.  I  believe  the  Secretary's  decision 
to  be  sensible  and  courageous.  I  believe  It  to 
be  responsive  to  the  real  need  for  preventing 
predator  damage,  rather  than  simply  con- 
trolling predators.  It  encourages  non-lethal, 
non-capture  predator  control  methods,  fo- 
cused on  offending  individuals  rather  than 
on  the  species  as  a  whole.  It  encourages  use 
of  appropriate  livestock  husbandry  tech- 
niques which  decrease  exposure  of  livestock 
to  predators.  It  eliminates  denning,  a  ban 
that  I  especially  support.  And  It  brings  a  halt 
to  research  on  comoound  1080. 

I  am  here  this  afternoon  to  support  Secre- 
tary Andrus  In  his  efforts.  The  Secretary  is 
making  bold  and  decisive  moves  In  the  face 
of  frequently  hostile,  and  often  political,  op- 
position. As  a  Westerner,  he  knows,  as  I  do, 
the  Importance  of  the  livestock  industry  to 
the  West  and  to  the  nation  as  a  whole.  His 
moves  to  save  the  Industry,  sometimes  In 
spite  of  the  Industry,  deserve  the  thoughtful 
and  sympathetic  attention  of  every  member 
of  the  Congress. 

Mr.  Chairman,  the  Secretary's  redirection 
of  the  Animal  Damage  Control  Program  1« 
neither  whimsical  nor  careless.  The  process 
of  examining  past  ADC  practices  and  pro- 
jecting new  directions  involved  the  livestock 
Industry,  every  concerned  agency  of  federal 
and  state  governments,  and  the  concerned 
public.  A  full  two  years  were  concentrated  on 
preparing,  for  the  Secretary's  review  and 
decision,  the  most  complete  set  of  manage- 
ment options  that  could  be  devised.  This 
two-year  exoloratory  review  Included  the  de- 
velopment of  an  advisory  committee  and 
five  public  hearings  by  that  Committee  and 
concluding  recommendations;  publication  of 
Predator  Damage  In  the  West,  a  major  re- 
port by  the  Committee;  an  audit  reoort  by 
Interior's  Office  of  Audit  and  Investigation; 
wide  circulation  and  public  comment  on 
both  Draft  and  Pinal  Environmental  Impact 
Statements;  comments  from  the  Bureau  of 
Land  Management,  the  Council  on  Envi- 
ronmental Quality,  the  Department  of  Agri- 
culture, the  Environmental  Protection 
Agency,  as  well  as  numerous  citizen  organi- 
zations and  thousands  of  Individuals  nation- 
wide. Prom  the  volumes  generated  through 
this  effort  came  a  Secretarial  Issue  Docu- 
ment, reflecting  this  extensive  public  record, 
from  which  Secretary  Andrus  drew  his  alter- 
natives and  his  decision. 

I  mention  this  process  In  some  detail,  Mr. 
Chairman,  because  it  has  been  alleged  that 
the  decision-making  process  was  either  slip- 
shod or  perverse  or  both.  I  believe  that  view 
to  be  Inaccurate  and  a  disservice  to  the  mer- 
its of  the  decision.  As  long  as  It  dominates 
our  dialogue  on  the  issues  at  hand  we  will 
be  unable  to  focus  on  the  hopeful  path  of 
methodologies  and  research  Secretary  Andrus 
has  provided.  The  record  is  there  for  us  to 
examine.  It  provides  little  basis  for  the  as- 
sumption that  the  Secretary's  direction  will 
fall. 

One  of  the  major  points  of  controversy 
in  the  Andrus  memorandum  has  been  the 
susoenslon  of  research  on  comoound  1080. 
T>e  fact  is.  1080  has  been  relected  as  a 
viable    alternative    since    President    Nixon's 
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1972  Elxecutlve  Order  on  the  use  of  poisons 
in  the  environment.  Even  when  1080  was 
used  virtually  without  restriction,  VS.  For- 
est Service  data  shows  that  the  compound 
did  not  solve  the  predator  problems  and 
the  economic  declines  of  the  livestock  in- 
dustry continued  virtually  unabated.  Evefy 
evidence  we  have  shows  that  the  toxic  col- 
lar applications  of  1080  represent  the  wrong 
direction  for  our  research,  our  planning, 
and  our  efforts  to  minimize  damage  from 
predation.  Our  hope  for  predator  damage 
reduction  lies  in  the  direction  of  non-lethal 
technology,  as  the  Secretary's  decision  pro- 
vides. It  Is  wasteful,  nonproductive,  and 
wrong  to  try  to  reverse  the  clock  and  re- 
turn to  a  hazardous  and  substantially  in- 
effective method,  a  method  that  has  been 
thoroughly  examined  and  subsequently  re- 
jected by  the  Executive  Branch,  the  En- 
vironmental Protection  Agency,  the  public, 
and  the  Department  of  the  Interior,  for 
very  sound  reasons. 

Mr.  Chairman,  rejection  of  the  Secretary's 
halt  on  1080  would  not  only  fly  in  the  face 
of  facts,  but  would  run  counter  to  public 
preference.  A  recent  public  opinion  survey 
by  Gallup  for  the  U.S.  Fish  and  Wildlife 
Service  and  Yale  University  demonstrates 
clear  opposition  by  a  majority  to  tradition- 
al methods  of  predator  control.  Including 
1080.  and  a  strong  public  preference  to 
maintain  healthy  wildlife  populations. 

There  are  a  few  areas  addressed  by  Sec- 
retary Andrus'  memorandum  that  I  believe 
require  greater  attention,  and  I  have  so 
advised  the  Secretary.  There  should  be  ad- 
ditional guidelines  to  provide  verification 
by  qualified  wildlife  professionals,  of  re- 
ported livestock  losses  before  federal  con- 
trol assistance  is  granted.  I  believe  there 
must  be  a  minimum  requirement  for  live- 
stock husbandry  practices  as  a  prerequisite 
for  assistance.  I  would  also  like  to  see  ad- 
ditional research  Into  why  past  predator 
control  methods  have  not  worked  This  re- 
search is  necessary  both  to  advance  the 
new  program  and  to  help  resolve  the  only 
rtnm  "'V:  i  ""'*  '"  *^«  decision  memoran- 
?n  .«J!'"'V»  "  *°  continue  past  methods 
itJ^f  *""»*'"«-  despite  their  demon- 
strated Ineffectiveness. 

se«™i'  ^^°"'^"'"  '"  the  recommendation  of 

several  witnesses  before  this  Committee  that 

he  Congress  should  provide  Incentives  for 

This  u?n  IJl^r'  .^"^  ^""'"'"K  °f  Shepherds. 
cou«l,n     '"«*°"-"='»lly  ^-lable  method  of  dls- 

the^nrt^f.^^'*.**"'  '^"""^^  °'«^  *h«  years 
•o  hi?f-  '^'"^  '°"^  '^•'"^^'-^  t°  wars  and 
aVron^  ""''  ?^  ^°^^  ^"  ""y  "«»'■  there  Is 
a  strong  correlation  between  the  decline  of 

bllTlrT  f".  °^<="P»"°n.  and  an  art,  that 
bears  examining  and  correcting.  A  guard 
emm'lnf"'?-  ^""^''^ated  by  the  federal  gov- 
ernment,  also   deserves   our   careful    atLn- 

AnS^'iJ^'"-  ^»"-'"»"-  I  believe  Secretary 
viewed  ,''^P°"t'^'  ''"'='^'°'*  ""'Bbt  well  be 
Ani^^i  ^      <:°"text  larger  than  that  of  the 

0^  efroST"^*.?""''"'  P^°S^«'"-  Any  sen! 

?ouch«L°"     ''restock     losses     invariably 

the  takin?°?  *"  Z*^""'  policies  that  affect 

mals  a 'h  K^  "'^  °'"''  °''  ^='''*'>8lng  mam- 

mals and  birds  on  public  lands 

ConV^s  'fc  t'^o"^"''^'  ^"'^  »«*">  "»  this 
to  S!uK  f"^  ,^"  8.  I  introduced  a  bill 
Of  surt  '  national  policy  for  the  taking 

I  did  l^rtn'^Kr''  """"^  °"  Public  lands^ 
the  extPnl  I  "  "'"^^  ^^"^  ^^  overestimate 
Ignore  evl°"°'l;^"'"""  predatlon.  that  we 
gers  arelnH?"  *'"'*  Predators  and  scaven- 
bllUy  Of  nar^f"""  '°  '^^  *^«^'th  and  sta- 
soecL  [  "*t"™'   ecosystems   and   the   prey 

u^dirstiLf"'?'*"'  *"^  ^^»*  "^  thorough 

tlonshin  hf  "^  °^  ^^^  interdependent  rela- 

onshlp  between  predator  and  prey  is  essen- 

«^a°fe°vrori?"'  ''"'*  -<*  -  Planntng 

no  bet  er  i«^  government.  I  can  think  of 

°ener  example  of  why  such  attention  is 


needed  than  the  false  assumptions  and  stra- 
tegic errors  committed  in  the  name  of 
Animal  Damage  Control. 

I  urge  this  Committee,  before  which  my 
bill  is  pending,  to  schedule  hearings  on  S.J. 
Res.  8.  Without  such  a  comprehensive  exam- 
ination, we  may  well  continue  to  repeat 
costly,  nonproductive  management  mistakes 
that  derive  substantially  from  a  continuing 
failure  to  comprehend  the  essential  relation- 
ship between  predator  and  prey. 

Thank  you,  Mr.  Chairman. 9 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  GOV- 
ERNMENT 

•  Mr.  WALLOP.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Recori)  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or 
charitable  organization  involving  travel 
to  a  foreign  country  paid  for  by  that 
foreign  government  or  organization.  The 
Select  Committee  on  Ethics  has  received 
a  request  for  a  determination  under  rule 
35  which  would  permit  Senator  Heflin 
to  participate  as  a  member  of  the  Ameri- 
can team  in  the  1980  "Anglo-American 
Legal  Exchange,"  to  take  place  in  Lon- 
don, England  from  July  5  through  July 
20.  1980.  It  has  been  determined  that 
Senator  Heflin's  participation,  partially 
at  the  expense  of  the  British  Govern- 
ment, is  in  the  interests  of  the  Senate 
and  the  United  States.* 


ELEANOR  SLATER 

•  Mr.  PELL.  Mr.  President,  it  gives  me 
great  pleasure  to  pay  tribute  today  to 
one  of  Rhode  Island's  extraordinary  sen- 
ior citizens,  Eleanor  Slater. 

Mrs.  Slater  is  now  71  years  old  and  has 
been  my  State's  National  Democratic 
Committeewoman  for  the  past  4  years. 
She  has  also  held  the  post  of  vice  chair- 
woman of  the  Democratic  State  Commit- 
tee, served  in  the  State  senate  and  has 
been  a  "democratic  institution"  in  Rhode 
Island  over  the  last  20  years. 

Eleven  years  ago  Mrs.  Slater  became 
the  director  of  the  Rhode  Island  Division 
on  Aging  and  in  her  8 -year  tenure  was 
personally  instrumental  in  establishing 
one  of  the  first  comprehensive,  statewide 
programs  to  improve  the  delivery  of  so- 
cial and  health  care  services  for  our  sen- 
ior citizens. 

Mrs.  Slater  is  presently  a  candidate  for 
a  masters  degree  in  political  science  at 
the  University  of  Rhode  Island  and  is 
also  serving  on  the  university's  faculty. 

She  is  a  role  model  for  all  citizens — old 
and  young,  Rhode  Islanders  and  non- 
Rhode  Islanders — because  she  is  a  doer 
and  an  achiever. 

I  am  proud  to  consider  Eleanor  Slater 
a  friend  and  would  ask  that  an  article 
from  the  Providence  Sunday  Journal 
magazine  of  June  8,  describing  her  out- 
standing service  to  Rhode  Island,  be 
printed  at  this  point  in  the  Record. 

The  article  follows: 


Don't  Trt  To  Keep  Up  With  Eixanoe 

(By  Judith  Glynn  Albanese) 
"This  course  is  like  a  ticket  to  a  Broadway 
play,"  she  says,  sprawling  her  textbooks  and 
briefcase  over  two  empty  desks  In  the  T7RI 
classroom  where  a  course  in  Islamic  Civiliza- 
tion is  being  taught.  Pulling  off  her  beret 
and  poncho,  she  places  them  on  another  desk. 
then  slides  into  her  chair  and  flips  open  a 
notebook. 

Eleanor  Slater,  at  age  71  a  candidate  for  a 
master's  degree  in  ix>lltical  science  on  the 
Kingston  campus,  watches  the  room  fill  with 
11  other  students.  Four  Iranians  are  among 
them.  One  of  them  nods  and  smiles  at  her. 

"Things  are  really  happening  In  Azerbai- 
jan, aren't  they,  Reza?"  she  asks  softly. 

Reza  Nourazar.  a  26-year-old  computer  en- 
gineering student,  comes  from  the  region 
where  Khomeini  dissidents  were  shown  dem- 
onstrating on  that  morning's  news.  He 
shrugs,  smiles  shyly  and  lowers  his  bead, 
looking  docUe  and  in  sharp  contrast  to  the 
fist-shaking  Iranians  seen  on  American  tele- 
vision. 

Before  he  can  answer,  the  professor  enters 
the  room  and  asks  that  the  shades  be  drawn. 
Slides  of  16th-century  Peruvian  art  are  pro- 
jected onto  a  screen.  Several  students  begin 
to  doze  sitting  upright.  But  Eleanor  Slater's 
silver  bracelets  are  jingling  as  she  jots  down 
some  of  the  professor's  words. 

After  class,  Nourazar  accepts  Eleanor's  In- 
vitation for  tea  in  the  dining  room  across  the 
street.  He  sits  rigid  in  his  chair  and  touches 
his  heart  often,  explaining  he  is  a  very  sensi- 
tive person.  He  says  he  is  fearful  for  his  life 
when  he  sees  signs  on  campus  saying  the  only 
good  Iranians  are  dead  ones.  He  knows  his 
people  have  gone  back  in  time  and  he  wants 
to  remain  in  America  when  he  finishes  col- 
lege. Americans  are  not  hateful  people,  be 
says,  but  he  Is  confused  about  his  future 
here. 

Eleanor  listens  intently  to  the  young  man 
with  the  troubled  dark  eyes  dressed  in  jeans 
and  a  Western-style  shirt.  She  finally  leans 
forward  in  her  chair,  takes  her  glasses  off  and 
counsels  him.  She  says  that  by  her  age,  life 
has  taught  her  you  let  circumstances  and 
timing  take  care  of  themselves.  He  has  two 
more  years  of  schooling  left  and  many  things 
may  change  In  that  time.  America  is  unique, 
she  tells  him.  because  of  our  different  ciil- 
tures.  We  accept  others  readUy.  Nourazar 
nods  in  agreement,  but  remains  silent. 

Eleanor  pauses  to  sip  her  tea.  She  smoothes 
down  her  monogrammed  sweater  t>efore 
continuing.  No,  we  don't  hate,  she  tells  him, 
and  then  reconfirms  her  earlier  invitation 
for  him  to  visit  her  home.  When  she  visited 
Iran  several  years  ago,  a  family  from  bis 
region  befriended  her,  and  to  repay  them 
she  would  like  to  entertain  Nourazar.  She'd 
also  like  to  take  him  to  the  state  house  to 
meet    the   legislators,    she    adds. 

Nourazar  smiles  for  the  first  time,  stops 
fidgeting  with  a  pencil  and  appears  to  relax. 
He'll  come — eagerly — but  he  confesses  to 
her:  "I  know  you  like  me  as  a  person,  but 
there  Is  something  Inside  us  that  makes  the 
gap:  You  are  an  American,  me  an  Iranian, 
and  I  can't  help  but  think  that  way.  But  I 
will  still  come  to  your  home  and  maybe  the 
state  house." 

Home  for  Eleanor  Slater  is  In  Wlckford, 
where  she's  known  primarily  as  Bill  Slater's 
wife  of  45  years,  a  meticulous  housewife 
caring  for  him  and  their  renovated  colonial 
home  with  her  handmade  quilts  on  the  bed, 
a  chopping  block  In  the  middle  of  the 
kitchen,  and  herbs  drying  over  the  sink.  She 
Is  also  a  mother,  with  two  married  sons, 
and  grandma  to  their  children. 

But  to  Rhode  Island  Democrats  across  the 
state,  she  is  the  unofficial  matriarch  of  their 
party.  For  the  past  four  years  she  has  served 
them  as  their  national  committeewoman. 
From  1958  to  1968  she  was  vice  chairman  of 
the  Democratic  State  Conunlttee.  During  th« 
1978  election,  she  was  tbe  chairman  of  Lt. 
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GOV.  Thomas  R.  DlLuglio's  re-election  cam- 
paign, and  was  then  appointed  as  a  »3,500-a- 
year  liaison  among  state  senators,  their 
elderly  constituents,  and  college  students. 

She's  also  well  known  as  a  former  legis- 
lator from  Warwick,  where  she  once  lived. 
She  was  50  years  old  when  she  decided  to  run 
for  political  office  In  1958.  She  won  her  first 
term  In  the  states  House  of  Representatives 
by  a  mere  six  votes  was  overwhelmingly  re- 
elected for  three  more  terms,  and  ended  up 
In  the  state  senate  for  one  term. 

Senator  John  H.  Chafee  still  questions  the 
wisdom  of  his  Republican  Party  In  not  en- 
dorsing their  candidate  who  ran  against  her 
m  that  first  election.  "Eleanor  certainly 
lumped  on  that  opportunity  to  beat  us.  and 
her  first  victory  put  her  In  the  vanguard  of 
people  who  turned  Warwick  from  an  over- 
whelmingly Republican  city  Into  a  Demo- 
cratic stronghold."  he  said.  "And.  boy.  once 
she  got  Into  the  General  Assembly,  we 
couldn't  get  her  out  with  a  derrick." 

"You  know  what  got  me  elected?'  Eleanor 
once  said  referring  to  her  first  campaign. 
"Besides  having  an  excellent  picture  taken 
of  myself.  It  was  the  pony  cart  and  hat  gim- 
mick that  reallv  did  It." 

Bill  Slater  felt  his  wife  needed  a  gim- 
mick to  attract  the  electorate's  attention 
to  a  woman  candidate  In  the  late  1950's.  so 
he  went  to  the  Peck  and  Peck  store  and 
bought  her  a  suede  Peter  Pan-style  hat.  com- 
plete with  feather,  to  wear  onlv  when  she 
campaigned.  She  rented  an  old-fashioned 
wicker  cart  from  Goddard  Park  and  had  It 
pulled  by  a  donkey  up  and  down  the  streets 
of   Warwick. 

One  of  the  young  politicians  who  rode 
with  her  In  that  pony  cart  was  Philip  W. 
Koel.  who  later  became  governor  of  the 
state. 

Noel  said  sometimes  Eleanor  would  have 
her  husband  with  her  but  she  never  needed 
an  Introduction.  She  had  a  stvle  and  gra- 
clousness  all  her  own.  "Bill  had  a  good  politi- 
cal mind  and  a  sense  of  current  Issues.  May- 
be It  was  hard  for  him."  Noel  said,  "but  he 
always  encouraeed  her  and  because  of  It  she 
pot  light  Into  the  trenches  with  the  rest  of 
the  men  and  campaigned  hard." 

Of  all  the  people  he  has  met  In  politics. 
Noel  thinks  Eleanor  Slater  Is  one  of  the 
most  outstanding  because  she  Is  verv  smart 
and  very  tough.  "She'd  go  Into  all  those 
watering  holes  In  her  district,  set  the  guvs 
up  at  the  bar  and  practically  arm  wrestle 
with  them,  and  she'd  get  them  to  vote  for 
the  Democrats.  She'd  have  me  out  cam- 
palgnlne  in  the  rain."  he  continued,  shaking 
his  head  In  disbelief,  "and  I'd  tell  her.  'You're 
going  to  get  sick.  Eleanor.'  but  she'd  keep 
right  on  ringing  doorbells." 

Noel  laughed  when  he  told  his  favorite 
campalgnlng-wlth-Eleanor  story:  There  we 
were,  standing  In  the  middle  of  a  farmer's 
field  trying  to  get  his  vote,  when  his  horse 
came  over  and  bit  Eleanor  on  the  shoulder." 
he  said.  Well,  you  should  have  seen  her  take 
off  like  a  bat  out  of  hell  for  the  fence.  Elea- 
nor hiked  up  her  skirt  and  hurdled  that 
fence  like  a  teenager."  Noel  said  he  weis 
shocked,  because  he  had  Just  finished  an 
outstanding  athletic  career  at  Brown  but 
her  Olympic-style  sprint  beat  him  by  60 
paces. 

"She's  a  unique  lady. "  he  concluded.  "But 
It's  too  bad  she  never  got  under  the  hot 
lights,  because  she  could  have  easily  handled 
the  executive  level  of  government." 

As  Eleanor  drives  home  from  class,  pur- 
posely taking  the  back  roads  so  she  can 
think  and  observe  nature,  she's  talking  about 
politics:  the  1980  Democratic  National  Con- 
vention she  will  attend,  her  role  In  statewide 
caucuses  to  advise  citizens  how  to  become 
delegates.  .  .  .  Her  listener  Interrupts  with  a 
question :  Why  didn't  you  ever  run  for  state- 
wide office? 


She  winces,  purses  her  lips  and  seems 
annoyed  by  the  question.  She's  a  serious 
woman,  who  tilts  her  head  toward  the  ques- 
tioner when  she  Is  asked  something.  Her  eyes 
narrow  and  she  briefly  ponders  the  answer. 
She  speaks  with  a  high-pitched,  nasal  voice 
with  remnants  of  a  New  Jersey-born  accent. 
■Bob  Burns  got  the  nod  from  the  men." 
she  said,  referring  to  her  bid  to  run  for 
secretary  of  state  in  the  early  1970s.  "Men 
in  the  political  swim  were  much  too  chau- 
vinistic when  I  was  elected  to  the  legislature. 
Vice  chairman  of  the  state  committee  was 
the  highest  I  ever  got."  she  adds,  resignedly. 
But  she's  very  pleased  now  that  more  and 
more  women  across  the  country  are  becom- 
ing state  chairmen.  They  should,  she  says, 
because  they  make  up  half  of  the  voting 
population  But  when  she  entered  politics, 
women  Just  weren't  accepted. 

But  politics  came  naturally  to  her,  never- 
theless. Her  Insurance  salesman  father  took 
her  to  the  New  Jersey  legislature,  of  which 
he  was  a  member,  and  political  and  foreign 
policy  discussions  were  common  around  the 
dinner  table.  Eleanor,  the  oldest  of  seven 
children,  says  her  father  always  told  her  she 
was  bom  too  soon,  and  to  cast  her  bread 
upon  the  waters  for  it  would  come  back  ham 
sandwiches. 

She  also  fondly  remembers  summers  at  the 
Jersey  Shore.  Sunday  rides  In  his  Stutz  auto- 
mobile with  the  jumpseats.  and  her  efficient, 
frugal  Pennsylvania  Dutch  mother. 

Eleanor  Boland  was  graduated  from  Mont- 
clalr  State  College  In  1929  with  a  B.A.  in  ed- 
ucation. She  married  Bill  Slater  several  years 
later  and  moved  to  Rhode  Island  In  1941 
when  his  business,  a  foundry  supply  com- 
pany, transferred  them. 

To  this  day,  she  regrets  she  didn't  become 
more  active  outside  the  home  at  an  earlier 
age.  She  thinks  she  played  far  too  much 
bridge  and  golf  and  wasted  too  much  time 
tending  to  the  housework.  But  it  was  during 
her  forties,  when  sitting  around  the  bridge 
table,  that  she  learned  more  about  what 
women  were  really  like  than  in  any  other 
period  of  her  life. 

"Some  of  my  partners  were  women  who 
were  cornered  In  their  marriages, "  she  re- 
membered. "They  had  no  skills  and  were 
married  to  men  earning  high  Incomes,  and 
they  were  willing  to  accept  a  love-triangle 
In  their  lives  for  a  long  period  of  time.  The 
Jewelry,  expensive  clothes  and  trips  south 
thcv  received  from  their  husbands  were 
equivalent  to  payoffs." 

She  pauses  and  contemplates  her  thoughts 
for  a  moment  as  she  rolls  down  the  car  win- 
dow Wisps  of  her  steel-gray  hair  flutter  Into 
her  eyes.  She  tries  to  poke  them  back  Into 
her  upswept  hairdo,  held  In  place  with  a  sil- 
ver barrette,  while  she  chooses  her  words 
carefully. 

"I'm  no  prude,  mind  you,"  she  says,  "and 
I  understand  life  and  a  liaison  now  and  then, 
as  long  as  It  isn't  cheap  and  the  parties  are 
sincere.  But  there  comes  a  time  when  any 
wife  doesn't  have  to  put  up  with  such  abuse. 
I  don't  think  any  human  being  should  be  a 
doormat  or  be  subservient  to  another  human 
being.  Marlages  then  were  Just  as  unhappy  as 
some  are  today,  but  nobody  did  anything 
about  them.  I  think  there  should  have  been 
more  divorces,  simply  for  the  sake  of  human 
happiness." 

Slater  wishes  more  people  wo\ild  view 
themselves  as  likable  human  beings.  Life 
is  so  exciting,  she  explains  while  driving 
her  1972  Volvo  with  the  136.000  miles  she 
put  on  it  down  the  main  street  in  Wlckford. 
She  talks  about  the  beauty  of  Rhode  Island, 
the  thrlU  of  returning  to  coUege  three  years 
ago  and  getting  her  B.A.  In  political  science 
in  June.  1979.  She  remembers  wondering 
good  naturedly  whether  to  accept  her  earned 
degree  wearing  the  doctoral  robe  she  was 
entitled   to  wear,  having  been   awarded  an 


honorary  doctorate  of  laws  from  RIC  several 
years  ago. 

(This  conversation  took  place  a  few 
months  ago,  before  she  was  faced  with  an- 
other pleasant  decision:  What  to  wear  when 
she  received  an  honorary  Doctor  of  Human 
Affairs  degree  and  gave  the  commencement 
speech  last  week  at  the  University  of  Rhode 
Island,  where  she  has  been  both  teacher 
and  student  this  year.) 

When  she  pulls  Into  her  driveway,  she 
toots  the  horn  and  Bill  comes  out  to  greet 
his  wife  warmly.  He  calls  her  "Dear."  She 
beams  at  him  and  takes  his  face  gently  Into 
her  hands  and  kisses  him.  He's  an  affable 
and  handsome  man  with  moist  blue  eyes 
and  a  Red  Skelton  smile.  He  asks  about 
her  day. 

Once  Inside,  they  are  comforted  by  the 
heat  from  a  blazing  fireplace  and  their  taste- 
fully decorated  home  where  Oriental  rugs 
sprawl  across  highly  polished  wide  floor- 
boards. When  It  is  very  still,  you  can  hear 
some  clocks  tick  while  others  tock  In  their 
heavy  wooden  frames. 

Their  living  room  walls  are  literally  cov- 
ered with  awards  for  outstanding  civic  con- 
tributions. Folkjy  letters  from  President 
Jimmy  Carter  and  Robert  F.  Kennedy  share 
wall  space  with  water  colors  and  black  sil- 
houettes of  the  family. 

But  the  picture  of  John  Chafee  and  her- 
self signing  the  Fair  Housing  Act  of  1968, 
when  he  was  the  governor  and  she  the  state 
senator  from  Warwick,  sums  up  what  she 
considers  her  greatest  accomplishment  In 
government. 

"I  Introduced  that  piece  of  legislation  for 
seven  consecutive  years,  knowing  it  was  the 
most  controversial  open  housing  bill  ever 
submitted — if  you  could  pay  the  rent  and 
you  were  a  human  being,  you  could  live 
wherever  you  wanted."  she  said. 

It  was  greeted  with  mob  scenes  at  the 
state  house  and  threatening  phone  calls  to 
her  home,  which  were  "very  discouraging." 
she  said.  She  never  told  anybody  about  the 
calls  because  she  didn't  want  to  be  consid- 
ered a  crybaby  female,  but  some  nights  she 
would  drive  home  and  tell  herself  she  really 
didn't  have  to  put  up  with  that  abuse  Just 
to  get  a  bin  passed.  "But  the  next  morning 
I  would  wake  up.  feel  refreshed,  shower, 
slather  my  face  with  Nivea  cream,  put  on 
my  best  bib  and  tucker,  and  know  I  Just 
had  to  get  back  up  there  and  fight. " 

BUI  Is  proud  of  his  wife  and  her  accom- 
plishments. He  has  always  encouraged  her  to 
make  her  own  choices  in  life,  he  says.  But, 
when  pressed,  he  admits  there  have  been 
nights  of  late  dinners  or  no  dinners  during 
her  career  in  their  long  marriage. 

"Now  you  wait  a  minute!"  Eleanor  inter- 
rupts. "I  don't  think  you  or  our  two  sons 
were  ever  aware  of  the  planning  I  had  to  do 
to  make  sure  you  never  had  to  ask  for  a  clean 
shirt  or  socks."  She  then  reminds  her  hus- 
band that  she  got  up  at  6:15  that  morning 
ironed,  washed,  took  the  newspapers  down  to 
the  cellar,  did  her  exercises  (she  swings 
Indian  clubs)  and  rewrote  a  paper  three 
times — all  before  9  a.m. 

smiling  at  his  wife  all  the  while  she  laces 
him  with  her  rebuttal,  he  klddlngly  replies. 
"Well,  you  know  what  the  breakdown  Is, 
Eleanor,  what  do  you  want,  a  medal?" 

Instantly  they  break  into  laughter  and 
touch  each  other's  hand. 

"Oh.  I'm  sure  there  are  many  people  who 
don't  like  me  or  my  particular  style,"  we 
says  when  told  she  appears  to  have  gone  her 
own  way  many  years  before  Women's  Libera- 
tion. 

Speaking  softly  now  she  says  she  '^shed 
men  would  give  women  a  more  decent  kina 
of  consideration.  Women  are  no  longer  chat- 
tels, after  all.  "But  this  Is  hard  for  some 
men  to  comprehend."  she  says.  "If  they  oniy 
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would,  they  would  be  much  happier.  A  totally 
liberated  woman  is  a  totally  giving  woman. 
And  In  the  later  years  of  their  lives,  it  is  the 
man  who  had  the  working  wife  whom  he  had 
encouraged  who  Is  truly  liberated  and  re- 
lieved of  the  great  financial  pressures  of 
retirement  some  couples  face." 

It's  easy  to  think  of  Eleanor  Slater  as 
liberated.  It's  harder,  despite  her  71  years,  to 
think  of  her  as  elderly,  and  almost  impos- 
sible to  imagine  her  as  "retired."  But  she's 
an  expert  on  these  subjects,  too. 

She's  an  adjunct  professor  at  URI  and  a 
guest  lecturer  on  aging.  "I  take  over  for  the 
entire  day  and  tell  the  students  life  Is  a 
breeze  after  age  50,  and  show  them  slides 
I  took  of  my  trip  to  the  Soviet  Union  and 
Israel  to  study  their  elderly." 

She  was  61  when  she  voluntarily  retired 
from  the  state  senate  in  1969  to  accept  the 
post  of  chief  of  the  Division  on  Aging  (later 
to  become  the  Department  of  Elderly  Affairs) 
offered  to  her  by  Governor  Frank  Licht.  She 
stayed  there  for  eight  years. 

She  was  instrumental  in  securing  millions 
of  federal  dollars  to  finance  the  mini-busses 
still  used  to  transport  the  elderly.  The  Meals 
on  Wheels  program  received  its  start  at  the 
Division  on  Aging,  as  did  the  planning  for 
many  of  the  elderly  centers  now  In  operation 
throughout  the  state. 

And  if  It  weren't  for  the  bee  she  put  In 
the  bonnet  of  Dr.  Gamid  Zakl  when  he  was 
a  professor  of  sociology  at  RIC,  he  says,  the 
program  on  gerontology  at  that  college  would 
never  have  been  formed  six  years  ago.  He 
heads  the  program,  a  unique  combination  of 
academic  and  community  college  programs 
that  awards  the  student  a  certificate  when 
completed. 

By  the  year  2000,  current  trends  suggest, 
50  percent  of  the  U.S.  population  will  be 
50  years  old  and  older.  The  need  for  better 
understanding  of  that  segment  of  the  popula- 
tion Is  critical.  Eleanor  says. 

At  the  RIC  certificate  awards  dinner  one 
year,  she  told  her  audience,  many  of  whom 
were  the  grandparents  of  the  students,  "Did 
you  ever  think  your  aging  would  be  part  of 
a  college  program?  Look  up  and  pick  out  one 
of  those  bricks  on  the  wall.  It  was  your  taxes 
thtt  paid  for  It  that  is  your  brick!  You  de- 
serve to  feel  at  home  here!  So  come  back 
here  and  enroll." 

When  she  gives  this  or  similar  talks,  she 
says,  you  could  hear  a  pin  drop  In  the  au- 
dience, because  she  speaks  as  one  of  them. 
"They  must  be  thinking,  'If  she  can  do  it, 
so  can  I,'  "  she  says. 

Eleanor  Slater  doesn't  consider  herself  old; 
she  never  thinks  about  her  chronological  age, 
she  says.  She  doesn't  look  old  either,  unlike 
some  of  the  other  women  gathered  In  a  room 
at  RIC  one  day  last  December  for  the  Christ- 
mas party  where  the  1979  certificate  awards 
were  to  be  given  out. 

Many  of  them  are  dressed  In  polyester  pant 
suits,  and  have  blue  tints  In  their  perma- 
nented  hair.  Some  have  shuffled  back  from 
the  buffet  table  to  hunch  over  their  paper 
plates  and  plastic  tableware  and  pick  at  their 
food.  Eleanor  is  dressed  In  a  trim  black  velvet 
pant  suit.  Her  peach-colored,  pleated  silk 
blouse  Is  a  soft  background  for  a  black  rib- 
bon bow  tie.  She  sips  white  wine  and  finishes 
all  the  food  on  her  plate. 

When  she's  asked  about  the  scar  on  her 
cheek,  she  touches  it  and  Immedlatelv  begins 
to  animate  the  story  that  accompanies  the 
injury. 

Three  years  ago.  she  says,  she  wanted  to 
take  her  son  and  grandson  on  a  ten-day 
•white-water"  rapids  trip.  "At  my  age.  if  I 
want  to  do  something.  I'm  going  to  do  it, 
and  I've  always  wanted  to  see  the  Grand 
Canyon." 

But  after  the  first  night  out,  she  says,  she 
knew  she  had  made  a  mistake.  Camping  out, 
carrying  her  own  gear,  being  soaked  by  40- 


degree  water  splashed  on  her  all  day,  made 
it  a  tough  experience. 

On  the  sixth  night  there  was  a  terrible 
rain  storm,  making  the  water  high  and  very 
rapid  the  next  day.  As  they  approached  Lava 
Rapid,  one  of  the  roughest,  she  remembers 
being  in  the  back  of  the  raft  when  they  went 
Into  a  water  hole.  Water  poured  into  the 
raft  and  she  was  swept  overboard. 

"It  never  occurred  to  me  that  my  life  was 
in  danger,"  she  remembers  thinking,  "be- 
cause I  could  feel  my  llfejacket  lifting  me 
up.  I  was  a  long-distance  swimmer  when  I 
was  younger,  and  that  helped  me.  But  I 
could  see  the  raft  getting  farther  and  farther 
away.  And  I  could  see  my  son  and  grandson 
straining  to  look  for  me." 

She  said  she  kept  screaming.  "I'm  all 
right!  I'm  all  right!"  and  waited  until  she 
could  feel  her  body  being  moved  down  into 
calmer  water,  enabling  her  to  be  pulled  back 
aboard. 

"My  son  and  grandson  told  me  later  they 
thought  I  never  would  survive,  but  I  did," 
she  said  with  a  sheepish  grin.  "I  came  home 
with  the  worst  black-and-blue  face  you  ever 
saw.  Why,  it  looked  like  I  had  done  ten 
rounds  with  All!"  she  said. 

Eleanor  continues  to  travel,  sometimes 
with  Bin,  sometimes  alone. 

After  the  certificates  award  dinner  that 
night,  she  got  back  into  her  car  and  traveled 
to  the  1025  Club  In  Johnston  for  the  Dem- 
ocratic State  Committee's  Christmas  party. 

There,  she  is  greeted  enthusiastically  as 
soon  as  she  enters  by  several  politicians  as 
she  handshakes  her  way  to  a  seat  that  has 
been  reserved  for  her.  She  is  served  her  sec- 
ond chicken  dinner  of  the  evening,  which 
she  Ignores.  Periodically,  she  tries  to  replace 
the  hair  fallen  from  her  barrette  that 
brushes  all  around  her  collar. 

Violet  Daniel,  her  neighbor  and  state  com- 
mittee member  from  Wlckford.  sits  across 
from  Eleanor  and  describes  her  friend  as  a 
wonderful  mixture  of  a  16-year-old  asking 
for  help  and  a  mother  who  gives  direction 
and  advice.  "Eleanor  divides  us  all  into  givers 
and  takers,"  she  says,  "and  I've  never  heard 
her  make  any  other  distinction  about 
people." 

It's  about  11  p.m.  Eleanor  Is  Just  beginning 
to  yawn  when  a  state  senator  comes  over  to 
greet  her.  She  tells  him  about  a  course  In 
communications  In  political  campaigns  being 
offered  at  URI  Extension  which  she  Intends 
to  take. 

"You're  a  marvel,  Eleanor.  How  do  you  do 
it  an?"  he  asks. 

"How  do  I  do  It  all?"  she  says,  repeating 
the  question  she  has  heard  for  years.  "This 
may  sound  like  a  facetious  statement.  Sen- 
ator, but  I  don't  have  any  fear  of  the  future. 
I'm  a  respecter  of  time,  and  I  keep  thinking 
I'm  going  to  die  too  soon  and  miss  some- 
thing." 


THE  NAVAL  RESERVE 

•  Mr.  MATHIAS.  Mr.  President,  we  all 
know  that  the  Naval  Reserves  makes  an 
important  contribution  to  the  overall 
strength  of  the  U.S.  Navy.  The 
high  level  of  skill  of  the  Reservists 
and  the  cost-efifectiveness  of  the  pro- 
gram are  persuasive  arg\iments  in  favor 
of  supporting  existing  funding  and 
manning  levels  and  perhaps  even  in- 
creasing the  responsibilities  of  Reserve 
units. 

Several  experienced  Reserve  ofl&cers 
from  the  Washington  area  have  written 
to  me  about  their  imaginative  plans  for 
upgrading  the  operational  role  of  the 
Reserve  Forces,  and  their  proposals  de- 
serve our  closest  scrutiny.  One  particu- 
larly audacious  plan  was  published  in 


the  Naval  Reserve  Association  News 
this  month.  In  a  guest  editorial,  the 
association's  national  vice  president, 
CDR  Jack  Westerfield,  suggested  that 
the  Naval  Reserve  be  given  complete 
operational  responsibility  for  the  Carib- 
bean. His  proposal  is  thoughtful  and 
provocative  and  I  request  that  it  appear 
at  this  point  in  the  Record. 

The  editorial  follows: 
EDrroRi&i. 

Since  you  are  all  familiar  with  my 
thoughts  on  fiscal  planning  for  the  NRA, 
as  I  have  been  serving  you  In  that  capacity 
for  three  years.  I  am  taking  this  opportunity 
to  share  my  thoughts  with  you  on  how  the 
Naval  Reservist  can  more  effectively  and 
efficiently  serve  his  country.  Specifically,  I 
shall  review  a  working  program  followed 
by  some  ideas  on  bow  to  better  use  the 
country's  most  valuable  asset — Its  reserve 
force. 

In  order  that  you  may  better  understand 
my  rationale,  I  submit  for  your  consider*- 
tion  the  following  facts.  The  Naval  Reserve, 
If  given  a  definitive  mission  and  the  equip- 
ment to  carry  out  that  mission,  will  exceed 
even  the  most  optimistic  expectations.  A 
case  In  point  Is  the  P-3/VP  (Antl -Submarine 
Warfare)  Program.  A  reserve  P-3  squadron 
has  approximately  the  same  number  of 
p>ersonnel  assigned  as  its  active  duty  sister 
squadrons.  The  reserve  P-3  squadrons' 
flight  time  utilization  is  roughly  80  percent 
of  the  fleet's  average — at  a  significant  sav- 
ings in  cost  per  flight  hour.  The  reserve  P-3 
squadrons'  safety  record  and  actual  readi- 
ness are  on  a  par  with  the  highest  stand- 
ards. Any  reserve  P-3  squadron  can  and 
does  augment  or  assume  fleet  mission  task- 
ing anywhere  in  the  world  where  support 
can  be  maintained.  They  have  assumed  ex- 
tended periods  of  fleet  tasking  in  locations 
such  as  Bermuda,  Rota  and  the  Azores — 
and  when  they  report  for  duty  they  are 
ready  to  operate  with  the  best.  Is  this  a 
good  investment  for  the  taxpayer?  You  bet 
it  Is — those  reserve  P-3  squadrons  match 
the  highest  fleet  standards  and  save  the 
taxpayer  over  50  percent  in  manpower  alone. 
That,  my  fellow  member,  is  a  good  Invest- 
ment. 

We  should  take  this  valuable  experience 
and  expand  Its  scope  to  encompass  other 
naval  programs.  Why  not  transfer  two  patrol 
missile  hydrofoil  craft  (PMH-s)  to  the  re- 
serve and  let  them  assume  the  mission  task- 
ing as  defined  by  the  fleet?  Why  not  take  the 
DDO's  *Jiat  need  to  be  retrofitted,  send  them 
to  the  yard  with  skeleton  crews,  and  let  the 
reserves  help  to  rebuild  them?  And  after 
completion,  man  them  with  reserves,  using 
the  same  principles  as  the  P-3  squadrons, 
for  direct  mission  support  of  the  Caribbean. 
That  area  will  need  more  attention  with  the 
rellngulshment  of  the  Panama  Canal  as  vul- 
nerability and  tensions  increase  in  the 
Caribbean.  To  be  creative  and  really  put 
muscle  In  the  Naval  Reserve  Program,  con- 
sider this  proposal — double-hat  the 
CNAVKES  in  a  three  or  four  star  Job  as 
CINCCARIB  and  assign  reserve  forces  to  per- 
form his  mission.  He  could  be  headquartered 
at  Key  West  or  remain  in  New  Orleans.  The 
reserves  would  then  have  an  area  of  respon- 
sibility, a  budget,  a  mission,  and  modem 
equipment.  Navy  missions  which  can  be  ac- 
complished by  the  Reserves  should  be  as- 
signed to  the  Selected  Naval  Reserve,  and 
only  those  missions  which  cannot  feasibly 
be  performed  by  the  Reserves  should  be  as- 
signed to  active  naval  forces.  Skeptics  will 
say  it  can't  be  done.  In  fact,  maybe  DOD  still 
has  some  of  the  P-3  "doubting  Thomas's"  In 
the  archives  who  again  will  say  "the  reserves 
cannot  succeed". 

These  ideas  are  In  addition  to  many  other 
programs  that  NRA  explores  and  supports. 
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We  must  Implement  a  more  viable  reserve 
program  for  the  country.  The  Navy  has  not 
been  able  to  qualitatively  and  quantitatively 
meet  Its  recruiting  goals  because  of  two  Is- 
sues— pay  and  volunteer  force  concept!  The 
Navy  has  ships  that  cant  deploy  and  aircraft 
that  can't  fly  because  of  the  current  man- 
power shortage.  So  as  a  permanent  stop-gap 
measure.  It  Is  Inevitable  that  we  must  rely 
on  the  Naval  Reserve,  now  more  than  ever 
before. 

NRA  solicits  any  additional  Ideas  on  the 
foregoing  supposition.  Some  of  you  will  un- 
doubtedly say.  "the  man  has  dangerous  ideas. 
let's  have  him  recalled  to  active  duty  and 
rearrange  his  seabag."  In  any  event,  I  thank 
each  of  you  for  your  constant  support  of  me 
In  my  cxirrent  capacity  as  your  VP — Budget 
and  Finance.^ 


FEDERAL  GIVEAWAY  PROGRAMS 

•  Mr.  SASSER.  Mr.  President,  I  recently 
took  the  Senate  floor  to  report  to  my 
colleagues  about  the  activities  being 
conducted  by  the  Government  Printing 
Office — at  the  direction  of  the  Library  of 
Congress  and  the  Smithsonian  Institu- 
tion— under  an  obscure  law  with  its 
antecedents  dating  back  to  the  19th 
century. 

Under  section  1719  of  title  44  of  the 
United  States  Code,  over  1.6  million 
copies  of  20.441  publications  are  printed 
for  distribution  to  foreign  governments, 
including  the  Governments  of  the  Soviet 
Union.  Cuba,  and  Iran.  This  Federal 
giveaway  program  costs  the  taxpayer  at 
least  $1.1  million  a  year.  In  return  for 
the  1.6  million  copies  we  print  for  ship- 
ment overseas,  we  receive  275.486  in 
return,  or  a  6-to-l  disadvantage. 

ORIGINAL    INTENT 

Apparently,  this  citation  in  title  44 
was  originally  intended  for  the  exchange 
of  official  journals,  parliamentary  docu- 
ments, and  official  scientific  and  literary 
publications. 

There  may  be  some  justification  for 
sending  such  documents  as  the  Congres- 
sional Record,  the  Federal  Register,  and 
the  Public  Papers  of  the  President  to 
foreign  countries  in  exchange  for  similar 
documents  published  by  those  countries. 

However.  Mr.  President.  I  can  see  no 
justification  for  sending  such  sensitive 
publications  as  Army  field  manuals  and 
Army  technical  manuals  (including  the 
publication  "Field  Artillery  Battalion. 
Lance")  to  the  Governments  of  the 
Soviet  Union,  Cuba,  and  others. 

Moreover,  when  I  directed  the  staff  to 
contact  the  Library  of  Congress  to  find 
out  who  at  the  Defense  Department  au- 
thorized the  shipment  of  the  Lance 
missile  manual  to  the  Soviet  Union  the 
answer  came  back  "Oh,  no  one.  Every- 
thing is  shipped  automatically  unless 
someone  objects. ' 

One  wonders.  Mr.  President,  if  the  re- 
sponsible officials  at  the  Defense  Depart- 
ment are  even  aware  of  the  detaUs  of 
this  exchange  program.  If  they  are  not 
how  could  they  possibly  objecf  It  seems 
on  the  face  of  it.  that  this  program  at 
the  very  least,  lacks  adequate  clearance 
controls. 

DEFENSE   INTTLUGENCE  ACBNCT  EXAMPLES 

Mr.  President,  let  me  cite  a  few  other 
examples  of  documents  that  are 
shipped-postage  free-to  the  Lenin 
State  Library  of  the  U.S.SJl.  in  Moscow 


courtesy  of  Uncle  Sam :  "Defense  Intelli- 
gence Report:  Physical  Training  of  the 
Soviet  Soldier,"  April  1978;  "Defense  In- 
telligence Report:  Soviet  Tank  Com- 
pany Tactics."  May  1976;  "Defense  In- 
telligence Report:  The  Soviet  Motorized 
Rifle  Company."  October  1976. 

It  is  revealing.  Mr.  President,  that 
none  of  the  three  above-mentioned  pub- 
lications are  available  for  purchase  by 
American  citizens — but  all  three  are 
shipped  postage  free  to  the  Lenin  State 
Library  in  Moscow.  In  fact,  Mr.  Presi- 
dent, the  staff  of  the  Government  Print- 
ing Office  estimates  that  only  about  42 
percent  of  the  military  manuals  that  are 
shipped  to  the  Soviet  Union,  Cuba,  and 
29  other  foreign  powers  are  available  for 
purchase  by  U.S.  citizens.  Fully  58  per- 
cent of  the  military  publications  shipped 
to  the  Soviets  are  not  available  for  pur- 
chase from  the  U.S.  Superintendent  of 
Documents — but  are  shipped  to  the 
Lenin  Library  courtesy  of  the  American 
taxpayer. 

COST   OF    DOCTTMENTS 

The  Government  Printing  Office  staff 
estimates  that  if  a  complete  set  of  these 
documents  that  are  shipped  free  of 
charge  to  the  Soviet  Union,  Cuba,  and 
others  were  to  be  offered  for  sale  from 
the  Superintendent  of  Documents,  the 
bill  would  run  to  $71,500  a  set.  Current- 
ly 31  countries  receive  full  sets  of  pub- 
lications, including  the  Soviet  Union, 
Cuba,  mainland  China,  India  (three  full 
sets),  and  Czechoslovakia.  Australia  is 
the  champion  recipient,  receiving  seven 
full  sets  worth  an  estimated  $500,000  re- 
tail. 

NATIONAL   DEFENSE    tTNlVEKSITY    EXAMPLES 

A  few  more  examples  of  documents 
which  are  shipped — postage  free — to 
the  Soviets,  Cuba,  and  29  other  countries 
but  which  are  not  available  for  purchase 
by  U.S.  citizens  from  the  Superintendent 
of  Documents  include:  "Petroleum  and 
Security:  The  Limitations  of  Military 
Power  in  the  Persian  Gulf,"  October 
1977;  "Salt  n  Ratification  Issues,"  March 
1978,  "Strategic  Nuclear  Arms  and  NATO 
Defense  Doctrine."  July  1978:  and  "The 
Systems  Acquisitions  Process  and  its 
Limitations  in  the  Department  of  De- 
fense" 1979. 

ENEBGT    DEPARTMENT   EXAMPLES 

The  Energy  Department's  contribution 
of  publications  shipped  to  the  Soviet 
Union,  Cuba,  and  29  other  countries  in- 
clude: "Semi- Annual  Report  on  Strate- 
gic Special  Nuclear  Material  Inventory 
Differences"  (numerous  dates)  and  the 
publication  entitled  "Understanding 
Classification,"  January  1979.  Neither  of 
these  documents  is  available  for  pur- 
chase by  U.S.  citizens  from  the  Superin- 
tendent of  Docimients. 

FEDERAL    BTJREAU    OF    INVESTIGATION     EXAMPLES 

The  staff  of  the  Government  Printing 
Office  advises  that  the  "FBI  Bomb  Data 
Program.  General  Information  Bulletin," 
was  shipped  to  the  Soviet  Union.  Cuba, 
and  2<>  other  countries,  despite  the  fact 
that  this  document  is  not  for  sale  to  U.S. 
citizens  from  the  U.S.  Superintendent  of 
Documents.  Other  FBI  documents  that 
fall  into  this  category  are  "Correspond- 
ence With  the  FBI  (Revised) ."  "Uniform 
Crime  Reporting  Handbook,  How  to  Pre- 


pare Uniform  Crime  Reports,"  and  the 
"Handbook  of  Forensic  Science  (Re- 
vised ) ." 

CENTRAL  INTELLIGENCE  AGENCY  PUBLICATIONS 

Among  the  publications  published  by 
the  CIA  that  are  shipped  to  the  Soviet 
Union  that  are  not  available  for  purchase 
by  U.S.  citizens  are  the  "Moscow  Street 
Guide,  1975."  I  ask,  Mr.  President,  why 
in  heaven's  name  are  we  sending  the  So- 
viets a  postage-paid  copy  of  the  "1975 
Moscow  Street  Guide"? 

In  any  case,  numerous  other  CIA  pub- 
lications with  more  interesting  titles  are 
shipped  postage-free  to  the  Soviet  Union. 
These  include:  "Yugoslavia  Government 
Structure.  A  Reference  Aid,"  August 
1979;  "The  Chinese  Ministry  of  Foreign 
Trade,"  January  1980;  "CPSU  Central 
Committee:  Executive  and  Administra- 
tive Apparatus,  A  Reference  Aid, "  Febru- 
ary 1980:  "CPSU  Politboro  and  Secre- 
tariat: Positions  and  Responsibilities,  A 
Reference  Aid,"  February  1980;  "Chinese 
Ministry  of  Foreign  Affairs,  A  Reference 
Aid,"  October  1979;  and  "Structure  of 
the  League  of  Communists  of  Yugo- 
slavia (LCYO),  A  Reference  Aid,"  Au- 
gust 1979. 

SECRET   SERVICE    EXAMPLE 

Mr.  President,  even  the  Secret  Service 
gets  into  the  act.  Its  handbook  entitled 
"The  Detection  of  Counterfeit  Currency: 
A  Law  Enforcement  Officer's  Guide"  was 
sent  to  Cuba,  the  Soviet  Union,  and  at 
least  29  other  countries — courtesy  of  the 
American  taxpayer,  who,  ironically,  can- 
not purchase  the  same  document  from 
the  U.S.  Superintendent  of  Documents. 

PURPOSE   OF   TRANSFER   PROGRAM 

Mr.  President,  section  1719  of  title  44, 
United  States  Code,  provides  for  the  dis- 
tribution of  Govenunent  publications, 
including  the  Congressional  Record,  to 
foreign  governments  which  "agree  to 
send  the  United  States  similar  publica- 
tions of  their  governments  for  delivery 
to  the  Library  of  Congress." 

As  I  have  indicated,  the  United  States 
ships  numerous  military  manuals.  De- 
fense Intelligence  Agency  publications 
and  Central  Intelligence  Agency  publi- 
cations to  the  Soviet  Union  and  30  other 
foreign  powers. 

EXAMPLES    OF    SOVIET    PUBLICATIONS   SENT  TO 
THE  UNITED  STATES 

When  I  directed  the  staff  to  contact 
the  Library  of  Congress  regarding  simi- 
lar Soviet  military  manuals  being  sent 
to  the  United  States,  the  response  con- 
sisted of  a  list  of  7  monthly  military 
journals  with  such  titles  "Military  His- 
tory Journal;"  "Military  Herald;"  and 
"Soviet  Military  Review." 

Mr.  President,  I  certainly  am  not 
opposed  to  this  exchange  program  in 
concept.  I  simply  think  we  ought  to  give 
for  what  we  get.  And  it  does  not  seem 
to  me  we  are  getting  much  in  the  way 
of  Soviet  military  manuals  or  Soviet 
KGB  publications  in  return.  To  the 
credit  of  the  program,  however,  the 
United  States  does  receive  1.000  sub- 
scriptions for  Russian  periodicals  that 
could  have  a  subscription  price  of  up  to 
$35  thousand,  depending  on  the  foreign 
exchange  rate  used.  However,  inasmuch 
as  the  list  of  subscriptions  provided  by 
the  Library   are  mostly  in  Russian.  I 
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have  some  difficulty  in  conveying  to  my 
colleagues  the  titles.  However,  a  few  titles 
in  the  list  are  printed  in  English,  and  I 
will  read  them  into  the  Record  for  illus- 
trative purposes. 
The  titles  speak  for  themselves: 
Soviet  Union,  Sputnik.  Travel  to  the  USSR. 
Soviet  Woman,  Sport  In  the  USSR.  Soviet 
Literature,  Soviet  Film,  Culture  and  LJfe, 
Soviet  Military  Review,  Foreign  Trade. 
Ukraine.  International  AfTalrs,  New  Times, 
XX  Century  and  Peace,  Social  Sciences,  Par 
Eastern  Affairs,  Moscow  News,  and  News 
from  Ukraine. 

FURTHER  EXAMPLES  OP  U.S.   PUBLICATIONS  SENT 
TO    THE    SOVIET    UNION 

In  contrast,  Mr.  President,  this  is  what 
we  send : 

Prom  the  Foreign  Broadcast  Informa- 
tion Service  we  send  a  weekly  classified 
report  entitled  "Trends  in  Communist 
Media".  This  dociunent  is,  however,  au- 
tomatically declassified  6  months  from 
date  of  issue. 

Also  from  the  Foreign  Broadcast  In- 
formation Service  are  sent  daily  reports 
covering  foreign  radio  broadcasts  and 
periodicals  from  Asia,  the  Pacific,  the 
People's  Republic  of  China,  Eastern 
Europe,  Latin  America,  the  Middle  East, 
North  Africa,  Soviet  Union,  Sub-Saharan 
Africa,  and  Western  Europe. 

The  Foreign  Broadcast  Information 
Service  also  automatically  sends  the  So- 
viet Union  a  recurring  report  entitled 
"China  Report — Plant  and  Installation 
Data".  This  report  details  the  industrial 
capacity  and  factories  of  the  Peoples  Re- 
public of  China. 

During  the  first  three  months  of  this 
year,  we  have  sent  more  than  6,500  sep- 
arate dociunents  and  publications  in- 
cluding the  following  military  manuals. 
These  manuals  are  not  available  for  sale 
to  the  general  American  public. 

Prom  the  Army  is  sent  "Engineer  Com- 
bat Operation",  "Heavy  Anti-Armor 
Weapons  Crewman",  "Special  Forces 
Commanders  Manual",  "Cannon  Fire 
Direction  Specialist",  "Lance  Missile 
Crew  Member",  "Strategic  Microwave 
Systems  Repairer",  "Field  Artillery  Can- 
non Battalion"  and  "Movement  of  Units 
in  Air  Force  Aircraft.' 

In  March  the  Navy  sent  a  manual  en- 
titled "Missile  Technician".  This  is  pub- 
lished by  the  Naval  Education  Training 
Command  and  covers  the  maintenance 
and  repair  of  guided  missiles. 

We  are  also  sending  such  items  as  two 
volumes  of  the  Department  of  Defense 
Joint  Travel  Regulations.  These  volumi- 
nous publications  are  normally  sold  to 
foreign  customers  for  $103.75. 

Other  documents  have  little  or  no  value 
to  another  foreign  government.  For  in- 
stance, in  February  we  sent  an  HEW 
publication  entitled  "Characteristics  of 
Physicians  in  Tennessee"  and  in  March 
we  sent  from  HUD  a  copy  of  "Flood 
Insurance  Study  for  the  City  of  Cowan, 
Tennessee." 

H.R.   7302 

Mr.  President,  last  Tuesday,  June  3. 
the  House  of  Representatives  passed 
HR.  7302  which  would  transfer  to  the 
Superintendent  of  Documents  the  func- 
tion of  distributing  Government  publi- 
cations to  foreign  governments.  As  I 
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said,  Mr.  President,  I  am  opposed  to  the 
continuation  of  this  program  in  its  pres- 
ent form  in  which  we  appear  to  be  re- 
ceiving far  less  than  what  we  get.  I  be- 
lieve this  program  is  fraught  with  abuse, 
waste,  error  and  confusion — especially 
confusion.  Moreover,  I  can  see  no  good 
reason  why  a  program  such  as  this 
should  be  shifted  from  the  executive 
branch  to  the  legislative  branch.  The 
legislative  branch  of  Government 
should  not  be  placed  in  the  position  of 
having  to  decide  which  executive 
branch  agency  (DIA,  CIA,  DOD,  FBI) 
documents  should  be  shared  with  other 
countries.  That  is  an  executive  and  ad- 
ministrative function. 

CONCLUSION 

I  am  hopeful  that  those  who  now  have 
the  responsibility  for  the  distribution  of 
these  U.S.  Government  publications  to 
foreign  powers  will  exert  some  measure 
of  discipline  so  that  the  appropriate  bal- 
ance can  be  struck  between  what  we 
give  and  what  we  get.  I  am  in  no  way 
opposed  to  the  concept  of  the  exchange 
program  and  indeed,  believe  if  conduct- 
ed properly,  it  can  be  a  healthy  and  pos- 
itive contribution  to  mutual  understand- 
ing among  Nations.  However,  this  pro- 
gram, as  it  now  stands,  appears  to  fall 
far  short  of  that  goal  and  the  intent  of 
Congress.  I  believe  it  ought  to  be  cleaned 
up  and  left  where  it  is  in  the  executive 
branch.* 


BILLBOARD  CONTROL 

•  Mr.  BENTSEN.  Mr.  President,  last  week 
my  distinguished  colleague  the  Senator 
from  Vermont  submitted  amendment 
No.  1792  to  S.  1641.  Today,  I  wish  to 
comment  on  that  amendment  and  set 
forth  the  reasons  why  the  concept  was 
rejected  by  the  Committee  on  Environ- 
ment and  PubUc  Works. 

When  the  Committee  on  Environment 
and  Public  Works  considered  and  re- 
jected this  amendment  in  the  form  of  S. 
344.  it  made  that  decision  after  carefully 
evaluating  two  basic  questions.  First, 
would  billboard  control  continue  to  be 
a  national  objective?  Second,  if  so,  would 
S.  344  be  more  effective  than  current 
law?  The  committee's  opposition  to  this 
amendment  is  well  described  by  the  tes- 
timony of  the  only  two  independent  wit- 
nesses, experienced  in  the  implementa- 
tion of  the  beautification  program,  who 
appeared  before  the  committee  dur- 
ing hearings  on  the  bill — Gov.  John 
Volpe  (former  Secretary  of  Transporta- 
tion) and  William  Cox  (former  Federal 
Highway  Administrator).  Governor 
Volpe  stated: 

I  am  convinced  that  S.  344  would  probably 
mean  the  death  of  the  beautification  pro- 
gram for  all  practical  purposes.  Mr.  Cox 
stated : 

There  is  no  need  to  scrap  the  program, 
which  is  what  I  believe  S.  344  would  do.  The 
only  thing  necessary  to  make  it  work  is  to 
have  FHWA  and  DOT  take  a  reasonable  ap- 
proach to  the  problem  and  have  OMB  agree 
to  a  funding  level  which  will  allow  the  sign 
removal  program  to  progress  on  a  timetable 
certain. 

In  rejecting  the  bill  the  committee  re- 
flected its  judgment  that  the  legislation — 
now  offered  as  an  amendment — would 


not  lead  to  more  effective  billboard  con- 
trol but  to  more  billboards. 

Mate  no  mistake  about  it — this  amend- 
ment would  mean  morrbillboards.  It  will 
be  argued  that  retunung  billboard  con- 
trol Do  the  States  will  mean  more  effec- 
tive control.  In  reality,  it  would  mean  a 
return  to  the  conditions  that  existed 
when  Congress  decided  it  was  necessary 
to  define  a  Federal  role.  Remember  State 
and  local  control  of  billboards  existed 
from  the  1880's  to  1965,  Under  their  con- 
trol, billboards  so  consumately  covered 
the  landscape  that  Congress  was  urged 
to  pass  a  Federal  law.  It  was  a  law  that 
has  been  resisted  by  those  same  States 
since  its  passage.  Let  me  assure  my  col- 
leagues that  there  are  States,  billboard 
industry  members,  and  billboard  users 
licking  their  chops  over  the  possibility 
that  Congress  will  pass  this  amendment 
and  gut  the  Highway  Beautification  Act. 

It  will  be  further  argued  that  the 
Beautification  Act  has  failed  to  achieve 
its  ambitious  goals  and  so  it  should  now 
be  scrapped.  Well,  fewer  billboards  have 
been  removed  than  I  would  have  liked 
and  I  can  tell  you  one  of  the  biggest 
reasons — while  over  $360  million  has 
been  authorized  for  this  program,  only 
about  $180  million  has  been  available  for 
billboard  removal.  But  billboard  re- 
moval is  not  the  only  fxmction  of  the 
program.  The  current  law  has  prevented 
between  215,000  and  220,000  additional 
signs  from  being  erected  along  the  inter- 
state and  primary  Federal-aid  highway 
systems.  Consider  this  when  you  consider 
amendment  No.  1792. 

When  this  amendment  is  called  up 
during  consideration  of  S.  1641.  I  In- 
tend to  oppose  it  because  I  am  unwilling 
to  sacrifice  the  ambitious  goals  of  the 
1965  Highway  Beautification  Act — goals 
that  could  be  met  with  adequate  fimd- 
ing — in  exchange  for  a  proposal  that 
would  surely  put  more  billboards  alcxig 
our  Nation's  highways. 

Mr,  President,  I  ask  Lhat  the  "prevail- 
ing views"  as  they  appeared  in  the  S.  344 
report  of  the  Committee  on  Environment 
and  Public  Works,  which  explain  the 
reasons  why  the  committee  rejected  that 
bill  and  the  Senate  should  reject  this 
amendment,  be  printed  at  this  point  in 
the  Record. 

The  views  follow : 

Prevailing  Views 

The  Committee  on  Environment  and  Pub- 
lic Works  on  a  vote  of  6-6  failed  to  report 
S.  344 — the  Federal  Highway  Beautification 
Assistance  Act  of  1979 — to  the  Senate.  In 
addressing  this  bill  the  Committee  consid- 
ered two  basic  questions.  First,  would  bill- 
board control  continue  to  be  a  national 
objective?  Second,  if  so.  would  S.  344  be 
more  effective  than  the  current  law?  S.  344 
would  eliminate  the  current  requirement  of 
mandatory  State  participation  in  the  high- 
way beautification  program  and  substitute 
a  voluntary  option.  This  would  essentially 
deregulate  the  billboard  Industry. 

The  Committee's  opposition  to  S.  344  Is 
well  described  by  the  testimony  of  the  only 
two  independent  witnesses,  experienced  in 
the  implementation  of  the  beautification 
program,  who  apt>eared  before  the  (Jominlt- 
tee  during  the  hearings  on  S.  344 — Governor 
John  Volpe  (former  Secretary  of  Transporta- 
tion) and  William  Cox  (former  Federal  High- 
way Administrator).  Governor  Volpe  stated: 

"I  am  convinced  that  S.  344  would  prob- 
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ably  mean  the  death  of  the  beautlflcatlon 
program  for  all  practical  purpoees." 

Mr.  Coz  stated: 

".  .  .  there  U  no  need  to  scrap  the  pro- 
gram, which  Is  what  I  believe  S.  344  would 
do.  The  only  thing  necessary  to  make  It  work 
Is  to  have  FHWA  and  DOT  take  a  reasonable 
approach  to  the  problem  and  have  OMB 
agree  to  a  funding  level  which  will  allow  the 
sign  removal  program  to  progress  on  a  time- 
table certain  " 

In  rejecting  S.  344  the  Committee  reflected 
Its  Judgment  that  the  legislation  would  not 
lead  to  more  effective  billboard  control: 
rather,  it  would  likely  result  In  more  bill- 
boards. The  voluntary  option  approach  would 
put  the  Highway  Beautlflcatlon  program 
back  where  It  was  In  1965  when  the  Federal 
Highway  Beautlflcatlon  Act  was  passed. 

BACKCBOUHD 

Prior  to  1965.  billboard  was  a  State  and  lo- 
cal responsibility  With  the  advent  of  the 
construction  of  the  Interstate  Highway  Sys- 
tem, the  Federal  Government  began  to  be  In- 
volved in  highway  billboard  control.  In  1958. 
Congress  created  the  "bonus  program" — a 
voluntary  program  under  which  States  could 
enter  into  agreements  with  the  Federal  Gov- 
ernment to  control  outdoor  advertising  along 
the  Interstate  System  and  become  eligible 
for  a  bonus  payment  in  the  amount  of  one- 
half  of  one  percent  of  the  construction  cost 
of  the  highway  project.  Only  25  States  en- 
tered Into  these  bonus  agreements. 

In  1965  Congress  enacted  the  Highway 
Beautlflcatlon  Act.  This  law  was  desicrned  to 
regulate  billboard  construction  on  the  Inter- 
state and  Primary  Federal  aid  hlehwav  sys- 
tems. The  law  provides  for  the  designation 
of  areas  and  conditions  under  which  bill- 
boards can  be  erected  and  requires  billboards 
to  be  removed  that  were  legally  erected  but 
do  not  conform  with  subsequent  location  and 
design  regulations.  Just  compensation  must 
be  paid  for  the  removal  of  these  non-con- 
forming billboards.  The  Federal  Government 
pays  75  percent  of  the  compensation.  Illegal 
billboards  are  removed  without  compensa- 
tion. The  law  compels  mandatory  participa- 
tion by  States  with  failure  to  provide  effec- 
tive control  resulting  In  the  loss  of  ten  per- 
cent of  a  State's  Federal  aid  highway  funds. 

State  compliance  with  the  law  was  slow.  It 
was  1972  before  all  States  had  passed  en- 
abling legislation.  Even  then.  South  Dakota's 
law  was  revised  in  1977  and  the  Department 
of  Transportation  determined  the  law  failed 
to  comply  with  the  "effective  control"  re- 
quirements of  the  Federal  act.  After  assess- 
ment of  the  10  percent  penalty  South  Da- 
kota again  modified  its  legislation  to  con- 
form with  the  Federal  statute. 

The  beautiflcation  program  has  also  suf- 
fered from  inconsistent  and  inadequate 
funding.  While  over  $360  million  has  been 
authorized,  only  about  »180  million  has  been 
available  for  billboard  removal.  The  impact 
Is  twofold.  First,  inconsistent  funding  clearly 
limits  the  number  of  billboards  removed. 
Second,  because  States  must  provide  25  per- 
cent of  the  funds  for  the  beautlflcatlon  pro- 
gram, this  Inconsistent  funding  pattern  has 
created  uncertainty  in  the  State  programs, 
reducing  State  funding,  and  further  delay- 
ing billboEU-d  control  efforts.  Clearly,  the 
delays  in  implementing  the  Act  and  the 
llnUted  funds  available  to  pursue  Its  pur- 
poses have  been  Instrumental  In  preventing 
the  beautlflcatlon  program  from  meeting  its 
goals. 

WOTTLD    S.    344    BE    BFTTnt? 

Given  that  the  existing  law  has  not 
achieved  the  ambitious  goals  set  forth  In 
1965  and  legislative  modification  might  be 
appropriate,  the  Committee  considered  the 
Issue  of  whether  the  S.  344  approach  would 
be  more  equitable  and  effective.  S.  344  was 
supported  by  a  wide  variety  of  Interest 
groups  for  an  equally  wide  variety  of  rea- 


Billboard  Control  Groups. — Testimony 
from  these  groups  related  their  frustration 
with  delays  in  removing  billboards.  The  testi- 
mony tended  to  focus  on  three  issues:  the 
fact  that  some  billboards  will  remain  after 
the  Act  is  fully  implemented,  the  issue  of 
compensation,  and  the  concern  that  the 
Federal  law  Infringes  on  local  governments. 
Regarding  the  issue  of  billboard  removal, 
one  witness  testified.  ".  .  .  our  experience 
.  .  .  showed  that  many  billboards  will  re- 
main." However.  It  was  never  the  Intent  of 
the  Highway  Beautlflcatlon  Act  to  remove 
all  billboards:  the  Act  is  designed  to  control 
the  location  of  billboards  on  the  Interstate 
and  Primary  Federal-aid  highway  systems. 
Furthermore.  It  has  no  Impact  on  other  Fed- 
eral-aid systems  or  on  off-system  roads. 

The  issue  of  compensation  was  raised  by 
several  witnesses.  One  witness  stated: 

"The  chief  inherent  fault  of  the  1965  Act 
arose  from  the  decision  to  pay  'compensation' 
to  both  landowner  and  billboard  owner  for 
removal  of  signs  adjacent  to  major  U.S.  high- 
ways.  Prior   to   1965  numerous  decisions  of 
State  courts  and  of  the  U.S.  Supreme  Court 
had  clearly  established  that  off-site  commer- 
cial billboards  adjacent  to  public  thorough- 
fares are  not  a  bona  flde  use  of  the  private 
property  on  which  they  are  located  but  are 
instead  a  use  of  public  property — the  high- 
way—for private  gain  .  .  .  Hence  If  neither 
the  billboard  owner  nor  the  owner  of  land 
adJSLcent    to    the    public    highway    had    any 
"rlghf  to  use  the  highway  In  this  manner, 
it  was.  In  our  view,  an  unnecessary  waste  of 
public  funds  for  the  Congress  to  write  Into 
the  1965  Act  provisions  for  'compensation.'  " 
This  issue  Is  neither  new  nor  persuasive. 
Congress    fully    understood    Its    options    In 
1965.  It  elected  to  pay  Just  compensation  for 
signs    and    billboards    removed    under    the 
Highway  Beautiflcation  Act  of  1965  because 
it  was  totally  consistent  with  all  other  pro- 
visions of  the  Federal-aid  highway  program 
that   result   in   the   acquisition   of   personal 
and    real    property.    When    a    person's    resi- 
dence, business,  or  real  property  is  acquired 
oy   the   Federal-aid   highway  program.   Just 
compensation  is  paid,  and  in  many  cases  re- 
location   assistance    is    also   provided.    Con- 
gress   has   determined — and    rightfully   so — 
that  the  acquisition  of  signs  and  billboards 
under  the  Highway  Beautlflcatlon  Act  should 
be  carried  out  In  a  manner  that  guarantees 
the  same  rights  and  equitable  treatment  as 
other  activities  associated  with  the  Federal- 
aid   highway  program.   Under   the   highway 
act  a  person's  home  is  not  amortized  over  a 
period  of  years  and  then  taken  away.  S.  344 
would  allow  State  and  local  governments  to 
circumvent    the   compensation   requirement 
for  this  element  of  highway  related  property 
and   treat  sign  owners  differently  than  all 
other  property  owners  who  are  affected  by 
the  Highway  program.  In  1965  Congress  de- 
termined   that   Just   compensation   was   the 
fair  and  equitable  approach  to  billboard  con- 
trol. If  the  Highway  Beautiflcation  Act  was 
Implemented    using    this    straight    forward 
premise,    much   of    the   subsequent   amend- 
ments to  the  Act  would  not  have  been  neces- 
sary. Unfortunately,  this  has  not  been  the 
case.   Efforts   to  underfund   and  undermine 
the  compensation  provisions  of  the  Act  have 
necessitated     continued     congressional     in- 
volvement to  reiterate  its  initial  intention. 
A  third  issue  raised  by  these  witnesses  sug- 
gests that  the  current  law  unduly  Infringes 
on  local  and  State  authority.  However,  this 
perception  falls  to  recognize  two  key  facts. 
First,   the   Highway  Beautlflcatlon   Act   ap- 
plies to  the  Interstate  and  Primary  Federal- 
aid  highway  systems  only.  The  Federal  Gov- 
ernment has  paid  the  major  share  of  the  con- 
struction costs  of  these  highways — 90  per- 
cent of  Interstate  costs  and.   currently.  75 
percent   of   primary  system   costs.   Hence,   a 
Federal  role  In  the  administration  of  these 
systems  Is  not  only  Justified.  It  U  obligatory. 


Second,  State  and  local  governments  con- 
trolled billboard  advertising  from  the  iSSO's 
to  1965:  If  they  had  done  It  well  then,  the 
Federal  Highway  Beautlflcatlon  Act  would 
never  have  been  necessary. 

The  primary  premise  of  the  billboard  con- 
trol groups  was  that  State  and  local  govern- 
ments would  somehow  act  differently  under 
S.  344  than  they  do  under  the  current  law 
or  than  they  did  before  the  1965  Act  was 
passed.  This  was  not  a  plausible  premise  to 
the  Committee. 

Groups  Concerned  About  Billboard 
Restrictions. — Testimony  from  these  groups 
related  their  frustrations  that  the  current 
law  unduly  restricts  the  location  of  bill- 
boards or  works  an  economic  hardship  on 
certain  elements  of  society  who  seek  addi- 
tional outdoor  advertising.  Following  are 
some  of  the  comments  from  their  testimony: 
"Most  of  us  are  not  concerned  about  the 
compensation  of  our  blUboardB  as  we  are  In 
retaining  them. 

"It  is  Imperative  to  the  tourism  business 
in  the  State  .  .  .  that  no  further  restrictions 
be  placed  on  outdoor  advertising. 

"I  am  in  favor  of  anything  that  will  allow 
these  folks  to  advertise  their  off  road 
businesses." 

In  the  view  of  these  groups,  S.  344  would 
provide  flexibility  to  allow  more  signs  than 
the  current  statute  allows,  to  locate  signs 
where  signs  are  forbidden  under  existing 
law.  In  passing  the  1965  Act  Congress  recog- 
nized that  restricting  billboards  would  limit 
the  availability  of  this  advertising  technique. 
Congress  determined  that  billboard  use  and 
location  had  exceeded  reasonable  limits  and 
that  the  industry  needed  to  be  regulated. 
The  Committee  is  not  persuaded  to  adopt  S. 
344  when  the  likely  result  is  a  reversal  of 
Its  long  standing  commitment  to  reducing 
the  use  and  location  of  outdoor  advertising. 
States. — Testimony  was  received  from 
various  States.  S.  344  was  endorsed  by  the 
American  Association  of  State  Highway  and 
Transportation  Officials  because  38  of  Its 
member  states  supported  the  bill.  However, 
this  apparent  strong  support  weakens  under 
examination. 

First,  many  States  oppose  S.  344.  The  Gov- 
ernor of  Arkansas  wrote: 

I  am  apprehensive  that  legislation  which 
would  permit  voluntary  State  control  may 
not  be  as  successful  in  Arkansas  and  could 
Jeopardize  the  excellent  progress  that  has 
been  made. 
The  Governor  of  Utah  wrote: 
"Although  I  would  prefer  that  the  State 
hswl  complete  control  of  this  program.  I  fear 
that,  without  the  threat  of  Federal  sanction, 
the  State  legislature  may  be  Inclined  to 
give  up  all  control  of  outdoor  advertising." 
Second,  the  reasons  for  State  support 
for  S.  344  are  as  mixed  as  the  groups  that 
support  It.  Some  States  oppose  the  current 
law  because  they  view  It  as  Infringing  on 
their  powers.  They  support  S.  344  as  a  mech- 
anism to  remove  them  from  the  Federal 
controls.  This  argument  is  not  persuasive 
when  compared  to  past  State  and  local  ac- 
tion on  billboard  control  and  to  the  exten- 
sive Federal  Investment  In  the  Interstate 
and  Primary  highway  systems.  Other  States 
echoed  the  concerns  of  those  groups  who 
believe  that  the  existing  law  created  eco- 
nomic harm  by  limiting  the  number  and 
location  of  signs.  In  essence,  this  argument 
goes  to  the  heart  of  the  Issue — will  there  be 
a  national  billboard  control  program?  The 
Congress  has  committed  to  one  In  the  past; 
this  Committee  agrees  with  that  commit- 
ment. 

Because  State  support  for  S.  344  so  closely 
parallels  the  support  raised  by  other  groups, 
these  arguments  do  not  persuade  tht 
Committee. 

CONCLrSlON 

The  issues  are  should  a  national  bill- 
board   control    program    continue   to   be  a 
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national  objective  and.  If  so,  is  S.  344  a 
better  way  to  accomplish  that  objective.  The 
Conunittee  continues  to  support  billboard 
control  as  a  national  objective,  and  it  con- 
cludes that  S.  344  would  not  Implement 
that  objective.  Rather,  based  on  the  testi- 
mony presented  to  it.  the  Committee  con- 
cludes that  S.  344  would  essentially  termi- 
nate the  Highway  Beautlflcatlon  F*rogram 
and  would,  on  a  national  basis,  ultimately 
increase  the  number  of  billboards  and  ex- 
pand the  areas  where  they  can  be  located. 
Consequently,  the  Committee  rejected  S. 
344. 


NEW  VILLAGE,  PA. 

•  Mr.  HEINZ.  Mr.  President,  solar 
energy  is  championed  as  the  renewable 
energy  alternative  that  will  replace  our 
dwindling  supplies  of  oil  and  natural  gas. 
President  Carter  has  set  a  goal  which 
calls  for  solar  energy  to  provide  20  per- 
cent of  our  energy  needs  by  2000.  The 
Congress  has  approved  substantial  tax 
credits  for  solar  devices.  In  spite  of  these 
incentives  the  move  toward  solar  energy 
has  been  slow  in  taking  effect. 

In  contrast  to  the  slow  pace  at  the  na- 
tional level,  a  group  of  people  is  working 
to  realize  the  potential  of  solar  energy  in 
Pennsylvania.  In  a  State  with  a  200-year 
supply  of  coal  under  its  soil,  these  people 
are  building  an  innovative,  experimental, 
and  educational  rural  community.  New 
Village.  Pa.  is  a  community  of  low-  to 
middle-income  families  dedicated  to  self- 
help  and  energy  conservation.  'With  help 
from  the  Institute  of  Man  and  Science 
and  the  Charles  S.  Mott  Foundation,  this 
group  is  working  to  solve  many  of  the 
problems  of  a  mass  societv  by  stimulat- 
ing a  small-community  spirit.  The  goals 
of  New  Village  participants  are  to  drive 
down  the  cost  of  new  housing,  make  most 
efficient  use  of  the  land,  maximize  citi- 
.•'.en  participn.ticn  in  planning,  manage- 
ment, and  construction  of  homes,  and 
lower  housing  maintenance  costs  by 
eliminating  energy  waste.  The  residents 
intend  to  design  and  construct  their  own 
homes,  grow  their  own  vegetables  to 
avoid  high  winter  prices,  and  particu- 
larly concern  themselves  with  energy 
conservation. 

New  Village  is  hoping  to  achieve  a  90- 
percent  increase  in  home  energy  eCB- 
ciency  relative  to  other  homes  found  In 
the  area. 

New  Village  homes  will  utilize  passive 
solar  construction  techniques  which 
combine  highly  insulated  walls  and  roof- 
mounted  solar  panels.  In  addition,  the 
dwellings  will  be  constructed  on  top  of  a 
4-foot  thick  sand  bank  which  will  aid  in 
the  retention  of  heat  in  the  winter  and 
keep  the  home  cool  in  the  summer. 

Only  a  small  back-up  heating  system 
will  be  provided  in  each  house  to  sup- 
plement the  solar  system  on  particularly 
cold  days. 

Progress  on  the  project  to  date  in- 
cludes completion  of  the  foundation  of 
the  Commons  Building  which  will  be 
heated  by  a  greenhouse.  Presently,  50 
families  are  participating  in  the  project 
which  is  expected  to  be  completed  in 
1983.  The  residents  of  New  Village  have 
created  a  small-scale  community  whose 
mission  is  to  use  social  cooperation  and 


technological  improvements  to  resolve 
one  of  the  major  problems  confronting 
the  modem  world:  energy  supply. 

Mr.  President.  I  ask  that  an  article 
describing  the  New  Village  project  be 
printed  in  the  Record. 

The  article  follows : 

New  Village  in  Pennstlvania 

Taking  their  energy  future  Into  their  own 
hands.  50  families  are  building  a  new  town 
on  180  acres  of  farmland  In  Fayette  County. 
Pa.  About  an  hour's  drive  southeast  of  Pitts- 
burgh. New  Village  Is  a  community  of  low- 
and  moderate-income  families  dedicated  to 
energy  conservation  and  self-help. 

The  project  was  initiated  by  the  Institute 
on  Man  and  Science  In  RensselaervlUe.  N.Y.. 
which  fosters  small  town  revitalization.  A 
contribution  of  $250,000  from  the  Institute 
and  a  $750,000  grant  from  the  Charles 
Stewart  Mott  Foundation  provided  the  Ini- 
tial capital  for  land  and  site  Improvements 
at  New  Village.  The  money  will  be  returned 
as  people  buy  land  and  houses:  then  other 
projects  can  be  similarly  financed. 

According  to  Jane  Schautz.  the  Institute's 
on-site  project  coordinator  for  the  develop- 
ment, interest  was  first  generated  by  a  small 
advertisement  in  the  local  newspaper.  "We 
indicated  that  the  Institute  would  like  to 
explore  the  Idea  of  a  new  community  with 
people  in  the  area." 

The  ad  and  word-of -mouth  promotion  at- 
tracted people  of  diverse  occupations — coal 
miners,  factory  workers,  secretaries,  school- 
teachers, real  estate  agents,  lawyers.  The  pio- 
neering families  have  met  weekly  since  Au- 
gust 1978.  picking  up  new  members  along  the 
way  to  reach  the  present  50.  Eventually  the 
development  will  Include  190  housing  units. 

New  Villagers  expect  to  save  money  by  de- 
signing and  building  their  own  houses.  Since 
one  of  the  objectives  of  the  community  Is  to 
lower  the  nonrenewable  energy  used  In 
household  heating  and  cooling,  many  of  the 
families  will  be  employing  innovative  pas- 
sive solar  construction  techniques  developed 
by  Advanced  Cooler  Manufacturing  Corpora- 
tion of  Clifton  Park,  N.Y..  which  Is  working 
with  the  Institute  on  the  project.  The  goal  Is 
for  New  Village  homes  to  be  90  percent  more 
energy  efficient  than  existing  homes  in  the 
area. 

New  Villagers  are  to  provide  all  the  labor 
for  their  community,  except  when  special 
skills  or  experience  not  offered  by  members 
are  needed.  Each  household  must  volunteer 
at  least  50  hours  per  year  In  such  tasks  as 
digging  sewers,  landscaping,  and  building 
roads. 

Volunteers  have  already  completed  the 
framing  of  the  Commons  BuUdlng  and  have 
begun  work  on  an  attached  solar  greenhouse 
which  win  serve  as  the  building's  principal 
heat  source.  Roof  panels  for  the  building 
have  an  R-value  of  50  and  walls  an  R-value 
of  40.  The  facility  will  be  used  for  community 
meetings,  food  production  and  preparation,  a 
library  and  storage  space. 

The  New  Villagers  are  planners  as  weU  as 
builders  of  their  community.  Says  Schautz: 
"They  conceptualize  all  the  documents — 
zoning  ordinances,  solar  access  legislation, 
and  technical  materials — and  they  physi- 
cally do  the  construction.  They  are  the  plan- 
ning consultants  for  the  project." 

The  democratically-elected  president  of 
the  community,  coal  miner  Joe  Corcoran, 
talks  about  the  quality  of  life  engendered  by 
the  New  Village  concept:  "It  goes  beyond 
solar.  It's  people  banding  together  to  handle 
the  problems  that  are  strangling  everybody. 
We're  going  to  deal  with  food  production, 
give  people  control  over  their  environment 
and  make  them  self-reliant.  We're  building 
an  organization  with  maximum  Input  from 
Individuals,  where  the  community  responds 
to  the  crisis  of  the  Individual.  "■ 


S.  2— THE  SUNSET  ACT  OP  1979 

•  Mr.  DURKIN.  Mr.  President,  an  es- 
sential step  in  our  commitment  to  bal- 
ance the  Federal  budget  is  to  eliminate 
immediately  wasteful  spending  and  in- 
eCaciency  in  the  operation  of  the  Federal 
Government  especially  in  'Washington. 

The  fastest,  most  efficient  way  to 
eliminate  wasteful  Federal  spending  is 
to  enact  S.  2,  the  Sunset  Act  of  1979.  I 
am  an  original  cosponsor  of  this  sunset 
legislation  which  will  automatically  ter- 
minate most  Federal  programs  every  10 
years  unless  legislation  specifically  re- 
creating the  program  is  passed  by  both 
Houses  of  Congress  and  signed  into  law 
by  the  President.  Notable  exceptions  to 
sunset  include  such  programs  as  medi- 
care, social  security.  Federal  retirement, 
and  veterans  benefits. 

Sunset  will  go  a  long  way  toward  end- 
ing, once  and  for  all,  the  bureaucratic 
bungling,  duplication,  incompetence,  and 
wasteful  spending  of  Federal  Govern- 
ment programs  and  agencies  which  cost 
taxpayers  millions  each  year.  In  addition 
it  will  reduce  the  Federal  debt,  help  to 
balance  the  budget,  and  control  un- 
necessary and  improper  Government  In- 
terference in  the  lives  of  American  citi- 
zens and  small  businesses.  Admittedly 
there  are  many  worthwhile  Federal  pro- 
grams and  plenty  of  hard-working  Fed- 
eral employees,  including  those  in  my 
own  State  of  New  Hampshire,  but  in  gen- 
eral the  Federal  Government  needs  a 
substantial  and  immediate  cutback,  espe- 
cially in  Washington. 

There  are  simply  too  many  Federal 
Government  programs  and  agencies 
which  have  outlived  their  usefulness. 
For  instance,  we  still  have  a  Federal 
Tea  Tasting  Board.  The  Tea  Tasting 
Board  may  well  have  been  very  im- 
portant back  in  1897  when  it  was  first 
created,  but  it  surely  is  not  serving  any 
vital  purpose  today  and  it  is  wasting 
our  hard-pressed,  hard-working  taxpay- 
ers money.  A  modem-day  descendant 
of  the  Tea  Tasting  Board  is  the  mis- 
managed monstrosity,  the  E>epartment 
of  Energy.  I  was  the  only  Democratic 
Senator  to  vote  against  the  creation  of 
DOE,  and  as  I  predicted,  the  Depart- 
ment of  Energy  has  already  outlived 
its  usefulness.  DOE  is  hindering  rather 
thtin  helping  efforts  to  solve  our  Na- 
tion's energy  problems,  while  squander- 
ing vast  sums  of  our  tax  dollars. 

For  that  reason  I  have  also  intro- 
duced legislation  designed  specifically 
to  sunset  the  Department  of  Energy. 

Furthermore,  I  recently  cosponsored 
and  voted  for  legislation  to  cut  DOE's 
1981  operating  and  administration 
budget  by  $100  million.  If  a  program  is 
not  effective  and  not  efficient  it  should 
not  be  funded.  That  commonsense  busi- 
ness principle  must  be  applied  as  strict- 
ly to  publicly  funded  Federal  programs 
as  it  is  in  the  private  business  world. 
Congress  and  taxpayers  can  no  longer 
afford  to  support  inefficiency  and  In- 
competence. 

In   addition.   I   have   cosponsored  8. 
445  which  will  sunset  costly  and  un- 
necessary Federal  regulatory  agencies. 
Every  10  years  the  President  must  sub- 
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mlt  to  Congress  plans  to  reform  the  reg- 
ulatory activities  of  specified  Federal 
agencies.  This  comprehensive  regula- 
tory sunset  bill  coupled  with  my  earlier 
legislation  to  reduce  and  reform  the 
regulatory  network  will  go  a  long  way  to 
cut  down  the  size  of  big  Government  and 
eliminate  needless  Federal  spending. 

Today  Washington  is  overrun  by  non- 
elected  bureaucrats  whose  regulations 
are  wreaking  havoc  on  businesses,  local 
governments,  and  individual  citizens. 
My  legislation  will  limit  this  imdue  bu- 
reaucratic influence  on  our  national  pol- 
icy and  return  lawmaking  to  Congress 
which  is  directly  accountable  to — the 
people 

I  am  also  sponsoring  "The  Paperwork 
Elimination  and  Control  Act"  introduced 
by  the  chairman  of  the  Senate  Select 
Conmiittee  on  Small  Business,  Senator 
Nelson.  This  bill  will  help  to  reduce  Fed- 
eral paperwork  by  as  much  as  75  per- 
cent. Small  businesses  in  this  country 
are  required  to  fill  out  850  million  pages 
of  forms  annually.  This  enormous 
amoimt  of  paperwork  is  preposterous.  It 
is  draining  the  limited  resources  of  an 
already  overburdened  small  business 
community  and  it  is  adding  billions  to 
the  cost  of  Government.  These  reams  of 
regulations  are  costly  and  cumbersome. 
Since  1975  the  regulatory  network  has 
more  than  doubled  in  size.  Last  year 
alone,  the  cost  of  Government  regula- 
tion topped  $102  billion.  In  fact  the  al- 
ready overburdened  American  family  has 
$1,200  a  year  taken  out  of  its  pocket  due 
to  wasteful  regulations  and  paperwork. 
We  can  and  we  must  cut  through  that 
waste  now. 

Sunset  makes  sense  and  saves  money. 
It  provides  for  a  systematic  review  to  be- 
gin immediately  the  long  overdue  task 
of  weeding  out  the  wheat  from  the  chaff 
in  Government  programs.  A  streamlined, 
productive  Federal  Government  will 
mean  lower  taxes  and  better  services. 

Mr.  President,  sunset  is  one  of  the  most 
important  pieces  of  legislation  the  Con- 
gress will  consider  this  session  to  end 
unnecessary  big  Government.  Last  ses- 
sion, with  my  support,  sunset  passed  the 
Senate,  but  unfortunately,  it  did  not  pass 
the  House  of  Representatives,  and  it 
must  be  reconsidered  this  year.  Sunset 
strikes  directly  at  wasteful  big  Govern- 
ment. It  will  end  Federal  programs  un- 
less there  are  specific,  strong  reasons  for 
continuing  them.  Federal  bureaucrats 
could  no  longer  leisurely  sit  safe  forever. 
Instead  they  would  know  that  unless  the 
programs  they  nm  are  truly  benefiting 
the  American  people,  and  that  they  are 
running  with  minimum  cost,  their  pro- 
grams will  end.  That  is  why  it  is  ab- 
solutely essential  that  sunset  becomes 
law.  And  that  is  why  I  will  be  working 
throughout  this  Congress  to  urge  my  col- 
leagues to  promptly  pass  this  much 
needed  bill.* 


I 


PENSIONS— A  CRISIS  ABOUT  TO 
OCCUR— MORE 

•  Mr.  EAGLETON.  Mr.  President,  on 
June  5,  1980.  I  made  some  remarks  and 
included  some  materials  in  the  Record 
on  the  emerging  pension  crisis  in  this 


country.  See  Congressional  Record,  page 
13394. 

I  should  like  to  include  two  additional 
articles  on  the  same  subject:  One  from 
Business  Week  dated  May  12,  1980  en- 
titled "Inflation  Is  Wrecking  The  Private 
Pension  System"  and  one  from  the  Econ- 
omist dated  June  7.  1980,  entitled  "Pen- 
sions— Just  a  Mirage?" 
The  material  follows: 
Inflation  is  Wrecking  the  Private  Pension 
System 
Only   a   few   years  ago,   the   private  pen- 
sion   system    was   regarded   as   one   of   cor- 
porate America's  crowning  achievements.  It 
was  living  proof  'that  the  dynamic  private 
sector  could  not  only  pay  the  world's  highest 
wages  but  could  offer  the  promise  of  meeting 
basic  social  objectives  by  providing  a  sig- 
nificant portion  of  the  population  with  the 
ability  to  live  out  its  retirement  in  relative 
comfort. 

The  private  pension  system  was  also  viewed 
as  a  way  of  keeping  the  economy  expand- 
ing. The  funds  accumulated  would,  after 
all.  be  invested  In  the  securities  of  U.S.  In- 
dustry, providing  capital  for  expansion.  The 
U.S..  In  short,  was  seen  to  have  Invented 
a  perpetual  growth  machine  that  also  prom- 
ised to  limit  the  government's  widening  role 
in  providing  for  social  welfare. 

But  a  realistic  appraisal  of  the  pension 
system  today  would  have  to  concede  that 
it  Is  no  longer  a  cornerstone  of  corporate 
America — and  may  even  be  in  a  state  of 
slow  collapse.  Inflation  has  struck  a  hammer 
blow  at  the  system's  ability  to  provide 
meaningful  benefits  to  both  its  present  and 
Its  prospective  retirees. 

It  Is  widely  recognized  that  Inflation  has 
been  hard  on  pensions.  But  it  is  doubtful 
whether  many  corporate  executives  fully  ap- 
preciate how  severe  Inflation's  Impact  has  al- 
ready been  and  how  critical  a  threat  to  the 
private  pension  system  it  could  become.  Liv- 
ing costs  Jumped  at  a  7.4  percent  annual  rate 
in  the  last  decade,  so  the  purchasing  power 
of  the  private  pensions  of  those  who  retired 
10  years  ago  has  already  been  slashed  more 
than  50  percent  (unless  their  companies  have 
provided  Interim  Increases) .  If  inflation  con- 
tinues at  the  same  rate  for  only  another 
five  years — a  blissfully  modest  pace  by  today's 
standards — the  same  p>ensions  will  decline 
to  a  third  of  their  original  value.  Last  year's 
inflation  rate  exceeded  13  percent;  yet  at 
12  percent  Inflation,  a  fixed  pension  loses 
two-thirds  of  Its  value  in  10  years  and  90 
percent  In  20. 

The  figures  are  even  more  striking  because 
working  Americans  are  living  a  lot  longer. 
A  recent  mortality  study  by  Buck  Consul- 
tants, Inc.  indicates  that  the  life  expec- 
tancy of  the  average  65-year-old  man  has 
risen  by  an  sistonlshlng  10  months  In  the 
last  Ave  years,  while  female  life  expectancy 
has  climbed  by  eight  months.  The  typical 
65-year-old  man  can  now  expect  to  live  to 
age  80  and  the  65-year-old  woman  to  beyond 
84.  Since  most  Americans  retire  before  65, 
the  majority  will  be  drawing  their  pensions 
for  well  over  15  years. 

Such  trends  are  already  bolstering  the 
older  segments  of  the  elderly  population. 
More  than  37  percent  of  those  over  64  are 
now  at  least  75.  and  a  quarter  of  these  are  at 
least  85.  In  the  next  10  years,  the  ranks  of 
those  over  64  will  grow  by  about  20  percent, 
but  those  over  74  and  84  will  both  jump  by 
close  to  28  percent.  Because  middle-class 
Americans  live  longer  than  those  In  the 
lower-Income  brackets,  and  are  also  more 
likely  to  be  covered  by  the  private  oenslon 
system,  an  Increasing  pronortlon  of  the  "old 
old"  In  the  future  will  be  made  up  of  people 
who  rely  on  a  private  pension  to  augment 
Social    Security   benefits.    "Unless   inflation 


moderates  or  their  pensions  are  adjusted,  the 
process  of  aging  for  these  people  will  be 
accompanied  by  a  rapid  decline  in  living 
standards  and  a  fast  descent  toward  total 
reliance  on  federal  programs."  says  James  M. 
Hacking,  legislative  counsel  for  the  Ameri- 
can Association  of  Retired  Persons. 

If  the  private  pension  system  proves  grossly 
inadequate,  the  economic  and  political  con- 
sequences will  be  disturbing. 

Inflation  will  be  almost  Impossible  to 
control.  Rather  than  being  capped,  as 
most  economists  advocate,  Social  Security 
payments  are  likely  to  be  expanded,  making 
a  long-term  move  to  a  balanced  budget  al- 
most   Impossible. 

The  Investment  needed  to  increase  pro- 
ductivity will  be  increasingly  difficult  to 
achieve.  Private  pensions  have  the  virtue  of 
representing  genuine  savings — the  money 
accumulated  today  in  pension  funds  pro- 
vided the  w"herewithal  for  capital  expan- 
sion. Social  Security  by  contrast,  Is  a  pay- 
as-you-go  transfer  system  that  has  the  ad- 
verse effect  of  reducing  private  savings. 

Social  tensions  will  explode.  Conflicts  are 
likely  to  grow  between  emilovers  and  em- 
ployees disappointed  with  the  value  of  their 
pensions,  and  between  retirees,  and  current 
workers  resentful  of  the  bit  of  ever-higher 
payroll  taxes  to  pay  escalating  Social  Se- 
curity benefits. 

A  ststem  undermined 
The  Immediate  problem,  of  course,  centers 
on  these  who  have  depended  on  private  nen- 
sions  for  some  years.  When  72-vear-oId  Don- 
ald P.  Bradley,  of  Madison.  Conn.,  retired 
from  his  position  as  a  senior  vice-oresldent 
of  New  Haven's  First  Bank  In  1970.  he  looked 
forward  to  a  comfortable  retirement  based 
on  his  income  from  Social  Security,  savings, 
and  a  sizable  pension  from  the  bank.  In  a 
decade,  however,  inflation  has  reduced  the 
real  value  of  his  private  oenslon  check  at  an 
accelerating  rate,  and  although  the  bank  did 
pive  Its  retirees  two  small  but  welcome  5  per- 
cent increases.  Bradley  admits  he  and  his 
wife  are  hurting. 

"I  thoueht  I  would  never  have  to  worry." 
he  says.  "Now  I  am  painting  the  house  my- 
self. Just  to  save  money.  For  a  man  my  age. 
that  is  probably  stupid.  But  my  electric  light 
bill  Is  almost  double,  and  my  oil  bill,  which 
was  $59  a  month  last  j-ear.  is  running  $106 
a  month  this  year." 

If  Bradley  is  troubled,  Mrs.  Ellen  Komarek, 
of    Lake    Ronkonkoma.    N.Y.,    is    downright 
angry.    The    70-year-old    widow    worked    33 
years    as    a    teletype    operator    for    Western 
Union    Telegraph    Co.    before   she   retired   a 
decade    ago    with    a    pension    of    $12638    a 
month.  Since  then,  her  pension  has  dwindled 
to  $107.88  because  of  mandated  Increases  in 
her   life   insurance    and    medical    plan   con- 
tributions,  while  a   100  percent  rise  in   the 
cost  of  living  has  slashed  Its  buying  power 
even  more.  "Inflation  is  killing  me— I  don't 
eat    meat    anymore."    she    complains.    "My 
union  would  like  to  negotiate  an  increase  for 
us  retirees,  but  the  courts  say  the  company 
can't  be  forced  to  bargain  on  this  subject. 
If  it  weren't  for  Social  Security,  I'd  be  dead." 
Such  tales  multiplied  many  thousandfold 
show  that  the  nation's  pension  system  Is  be- 
ing rapidly  undermined.  For.  as  inflation  es- 
calates, the  living  standards  of  some  7',i  mil- 
lion   retirees — those    dependent    on    private 
pensions  to  supplement  Social  Security  bene- 
flts  and  savings — are  relentlessly  eroding  un- 
der the  tide  of  price  Increases.  "That  is  the 
real,  current  crisis  of  the  nation's  retirement 
system."   says   economist   Alicia   Munnell   of 
the   Federal   Reserve   Bank   of  Boston.   "Not 
Social   Security,  which  admittedly  faces  se- 
vere problems  but  is  backed  by  the  federal 
taxing   powers   and    the   voting   strength   of 
senior  citizens,  but  by  the  growing  inability 
of  the  private  pension  system  to  supply  the 
protection  in   their  final   years  that  many 
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working  Americans  have  come  to  regard  as 
an  earned  right.  "  Thomas  Woodruff:  execu- 
tive director  of  the  President's  Commission 
on  Pension  Policy,  which  is  undertaking  a 
wide-ranging  study  of  the  nation's  retire- 
ment programs,  agrees.  "Inflation  is  the  No. 
1  problem  facing  the  private  pension  system 
today,"  he  says.  "Unless  It  is  addressed,  the 
system  will  shrink  drastically  in  importance." 

Companies,  of  course,  are  well  aware  of 
their  former  employees  woes.'  Says  Gary  L. 
Christy,  president  of  First  Trust  Corp.  of 
Denver,  which  administers  over  250  corpor- 
ate pension  plans:  "We  are  receiving  strong 
feedback  from  employees  living  oii  pensions 
about  the  Inadequacies  of  their  plans.  They 
are  frustrated,  even  angry,  over  the  way  in- 
flation is  destroying  their  financial  security." 

This  rising  chorus  of  complaints — along 
with  companies'  continuing  concern  about' 
the  welfare  of  former  employees  whose  pro- 
ductive labor  contributed  to  their  growth — 
has  started  a  frantic  search  for  solutions.  A  . 
growing  number  of  major  corporations  In- 
cluding Eastman  Kodak,  Litton  Industries, 
Exxon,  General  Electric,  General  Motors, 
CBS,  Du  Pont,  Pltney-Bowes,  Rockwell  In- 
ternational, and  AT&T— have  recently  insti- 
tuted or  accelerated  the  practice  of  granting 
periodic  ad  hoc  Increases  to  pensioners  to 
offset  the  Impact  of  Inflation.  And  there  is 
widening  pressure  on  Congress  for  such  leg- 
islative remedies  as  expansion  of  tax-free 
retirement  saving  plans  or  mandated  cost- 
of-living  Increases  In  private  pensions. 

The  fact  is  that  the  private  pension  sys- 
tem Is  no  longer  making  its  ^pected  con-  ' 
tribution  to  meeting  the  nations  twin  re- 
tirement goals;  to  provide  retirees  with  suffi- 
cient income  to  meet  their  basic  needs  com- 
fortably and  to  permit  all  bufthe  highest- 
income  workers  to  maintain  preretirement, 
standards  of  living.  Most  experts  agree  that 
the  second  goal  requires  about  60  percent 
to  80  percent  of  gross  preretirement  Income, 
given  the  shift  In  tax  liabilities,  living  ex^ 
penses,  and  consumption  and  savings  pat- 
terns in  retirement. 

FLIRTING  WITH  POVERTY 

Social  Security,  of  course,  is  the  nation's 
major  retirement  prngram,  covering  virtually 
the  entire  private  labor  force  and  most  gor- 
ernment  workers,  with  the  exception- of  fed- 
eral civil  service  employees.  Born 'in  the  De- 
pression, Social  Security  .was  originally  en- 
visioned as  sUnply  providing  a  "floor  of  pro- 
tection" on  which  private  efforts  could  build. 
But  it  rapidly  developed  Into  the  primary 
source  of  retirement  income  for- the  elderly, 
a  role  that  It  plays  in  almost  all  developed 
countries. 

Two  factors  contributed  to  the  system's 
phenomenal  growth :  Working  Americans'  de- 
sire for  an  insured  sourte  of  adequate  In- 
come In  their  old  age,  financed  at  least  In 
theory  by  their  own  contributions;  and  grow- 
ing public  concern  over  the  economical 
plight  of  the  aged.  As  recently  as  1959,  some 
38  percent  of  the  elderly  lived  in  poverty.  . 

Both  Social  Security  and  the  private  pen- 
sion system  exoanded  rapidly  In  the  boom 
of  the  1950s  and  1960s.  By  the  early  1970s 
many  observers  had  concluded  that  the  So- 
cial Security  system  had  virtually  achieved 
the  goal  of  minimum  income  adequacy  for 
"**"y  '°wer  and  medium-income  workers. 
While  the  private  system  was  well  on  the 

IfL,'"  **°"^^  ^^^  ^""^  ^'"ig  for  upper- 
middle  and  higher-income  workers.  Calcu- 
lations by  the  Social  Security  Administra- 
tion for  example,  Indicated  that  newly 
retiring  65-year  old  workers  who  had  alwftys 
earned  average  wages  during  their  careers 
would  receive  Social  Security  benefits  ap- 
proximating. 44  percent  of  their  final  pay 
And  this,  together  with  the  50  percent  de- 
pendent spouse's  benefit,  would  bring  their 
earnings  replacement  rates  to  more  than  60 


percent,- the  mliximum  level  considered  nec- 
essary to  maintain  living  standards. 

Examlnatlpn  of  actual  retirement  data 
suggested  that  these  calculations  were  mis- 
leading,, bowever.  A  study  .by  economist 
James  H.  Schulz,  of  Brandeis  University, 
shows  that  nearly  two-thirds  of  all  couples 
and  singles  retiring  without  private  pensions 
In  1979-82  will  receive  Social  Secxiflty  ben- 
efits representing  less  than  60  percent  of 
preretirement  income.  Indeed,  two-thirds  of 
the  singles  aqd  almost  a  quarter  of  the 
couples  will  have  Social  Security  Income  be- 
low 125  percent  of  the  poverty  level. 

Noting  that  only  5  percent  or  6  percent  of 
the  aged  live  below  •  the  pov'erty  line  when 
nonlncome  government  programs  are  taken 
into  account,  Schulz  declares  that  "the  great 
achievement  of  Social  Security,  medicare, 
and  other  programs  has  been-to  lift  most  of 
the  elderly  out  of  poverty  and — by  indexing 
benefits  —to  make  sure  they  stay  there.  Its 
failure  is  that  It  has  not  lifted  a  large  num- 
ber of  "the  elderly  very  far  above  poverty." 

Private  pensions,  howevfer,  are  another 
story.  Schulz's  research  Indicates  that  the  47 
percent  of  male  retirees  .and  35  percent  of 
female  retirees  who  will  collect  private  pen- 
sions will  do  a  lot  better — at  least  initially. 
In  fact,  the  median  Income  replacement 
rates  for  such  retirees  will,  fall  between  60 
percent  and  80  percent.  "Private  pensions, 
which  are  concentrated  among  workers  with 
higher  than  median  wages',  are  generally 
doing  a  good  job  In  supplementing  Social 
Security  to  provide  adequate  retirement  in- 
come,'' says  schulz.  "The  problem  is  that 
inflation  Is  rapidly  eroding  the  real  value  of 
private  pensions  In  retirement." 

Ih  light  of  this  scenario,-  It  is  not  surpris- 
ing that  a  recent  Lou  Harris  poll. indicates 
that  inflation  is  the  No.  1  concern  of  Ameri- 
cans looking  ahead  to  their  retirement  years. 
What  is  stirprislfig,  however,  is.  that  most 
workers  enrolled  In  pension  .plans  now  view 
their  tuture  private  pensions  as  basically 
secure,  while  regarding  promised  Social  Se- 
curity benefits  as  less  reliable — eveii  though 
So<l:lal  Security  provides  full  cost-of-living 
adjustments.  The  Social  Security  systems 
well-publicized  financial,  problems, -the  ex- 
plosion in  payroll  taxes,  and  growing  public 
awareness  that  private  pensions  are  at  least 
partly  funded  In  advance  while  JSoclal  Se- 
curity is  financed  on  a  pay-  is-you-go  basis 
undoubtedly  lie  behind  this  attitude. 

Yet  many  of  Social  Security's  most  out- 
spoken critics-  doubt  whether  benefits  win 
be  cut  back  substantially  in  the  next  few 
decades  or  that  the  Infiatlon  adjustment  can 
be  .more  than  modestly  .pnined.  '"Old  people 
or  those  about  to  retire  make  up  a  signif- 
icant- and  growing  percehtage  -of  the  voting 
public,"  notes  one  Capitol  Hill  observer. 

Ironically,  the  confidence  that  the  public 
now  places  in  the  private  pension  system  Is 
at  least  partly  due  to  government  Interven- 
tion. The.  Employee  Retirement  Income'  Se- 
curity Act  of  1974  (ERISA)  Is  probably  a 
classic  example  of  government  oyerregula- 
tlon.  .and  It  has  significantly  raised  the  cost 
of  pension  plans  and  the  frustration  levels 
of  pension  managers.  But  It  did  eliminate 
several  major  weaknesses  that  had  under- 
mined faith  in.  the  private  pensiop  system. 
For  6ne  thing,  it  mandated  that  employees 
receive  permanent  pension  right*  after  a 
reasonable  period  of  service  (most  commonly 
10  years). .It  thus  recognized  the  Increasing 
mobility  of  workers  In  ap.  era  of  fast  tech- 
nological change  and  economic  upheaval.  For 
another.  It  made  sure  thaf  employees  would 
eventually  receive  the  pensions  they  had 
been  promised — ijy  tightening  fiduciary  and 
funding  standards  and  by  establishing  a 
federal  pension  Insurance  program  to  pick 
up  the  pieces  If  a  company,  went  bust  or  was 
forced  lo  terminate  Its  plan.  • 

Tet  It  is  precisely  these  achievements  that 


are  threatened  by  the  relentless  Impact  of 
inflation  on  the  private  pension  system.  An- 
other study  by  Schulz  of  BrandeU  Indicates 
that  "close  to  half  of  ail  workers  who  change 
jobs  after  employment  by  companies  with 
pension  plans  are  between  35  and  54  yean 
old,  and  of  these  over  half  of  the  men  and 
about  a  quarter  of  the  women  wind  up  with 
vested  pension  rights."  Once  a  wc»-ker  leaves 
a  plan,  however,  bis  vested  benefit  is  almost 
Invariably  frozen  in  nominal  dollar  terms, 
leaving  it  vulnerable  to  inflations  wither- 
ing blast.  And  that  means,  for  example,  that 
in  an  era  of  8-percent  Inflation,  someone  who 
leaves  a  job  with  a  vested  pension  right  at 
the  age  of  45  will  suffer  a  loss  of  80  percent 
of  Its  value  by  the  time  he  is  ready  to  start 
collecting  it  at  65. 

"Employees  naturally  regard  their  pension 
plans  as  embodying  a  promise  to  provide  a 
relatively  stable  level  of  purchasing  power 
during  retirement,"  says  Schulz.  "Inflation  Is 
making  a  mockery  of  that  promise,  and  it  Is 
frustrating  the  purpose  of  early  vesting 
rules." 

To  make  matters  worse.  Inflation  is  actu- 
ally eroding  the  value  of  future  pensions 
even  while  wage  earners  are  still  at  their 
jobs.  Although  they  account  for  only  a  minor 
part  of  total  private  pension  benefits,  for  ex- 
ample, fully  four-fifths  of  the  half  milUon 
or  so  corporate  pension  plans  are  so-called 
"defined  contribution"  plans  such  as  prc^t- 
sharlng,  stock  bonus,  and  deferred  savings 
plans.  In  plans  of  this  sort,  an  employees' 
eventual  benefit  Is  determined  by  the  value 
of  contributions  and  investment  earnings  ac- 
cumulated in  his  account  during  bis  work- 
ing career.  In  earlier  decades,  such  plans 
often  yielded  handsome  returns,  but  in  re- 
cent years  their  performance — like  that  of 
most  Investment  vehicles  In  the  turbulent 
infiatlon-plagued  1970s — has  lagged  behind 
the  cost  of  living.  Indeed,  several  companies 
such  as  Xerox  Corp.  and  Sears,  Roebuck  & 
Co.,  that  once  depended  mainly  on  profit- 
sharing  to  provide  retirement  Income  for 
their  Mnployees.  have  recently  had  to  add 
other  types  of  plans  or  guarantees  to  ensure 
that  their  superannuated  workers  will  depart 
with  adequate  pensions. 

More  common  as  the  basic  private  pension 
vehicle  for  most  salaried  and  many  union- 
ized employees,  of  course,  are  so-called  de- 
fined benefit  plans,  which  promise  workers 
a  specific  benefit  keyed  to  years  of  service 
and  earnings  history.  Such  plans  come  in 
two  varieties:  career-average  plans,  which 
apply  their  benefit  formula  to  a  person's 
average  earnings  over  his  career  with  the 
company;  and  final -pay  plans,  which  base 
pensions  on  an  employee's  compensation  in 
the  years  Just  before  retirement. 

Career-average  plans,  of  cotirse,  tend  to 
provide  lower  pensions  than  final-pay  plans, 
since  they  Include  a  person's  earliest  and 
lowest  earnings  In  their  benefit  calculations. 
But  they  are  particularly  disadvantageous  in 
periods  of  rapid  inflation,  when  the  natural 
tendency  of  wages  to  keep  pace  with  the  cost 
of  living  creates  an  ever-widening  gap  be- 
tween current  and  early  earnings.  Although 
most  companies  with  career-average  plane 
liberalize  their  benefit  formulas  periodically 
to  make  up  for  the  shortfall,  many  are  re- 
luctant to  offset  Inflation  completely.  And 
even  when  they  do,  employees  who  are  un- 
lucky enough  to  retire  In  the  t>erlods  be- 
tween formula  revisions  often  get  clobbered 
with  hefty  losses  In  real  pension  income. 

Fortunately,  most  large  companies  use 
flnal-pay  formulas  that  reflect  salary  infla- 
tion and  thus  tend  to  preserve  the  value  of 
benefits  until  retirement.  Indeed,  according 
to  a  survey  by  Bankers  Trust  Co.,  the  per- 
centage of  final-pay  defined  benefit  plans 
among  major  corporations  has  Jumped  to  90 
percent  from  about  80  percent  in  the  last 
three  or  four  years. 

On  the  other  hand,  many  smaller  com- 
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panics  are  apparently  becoming  more  re- 
luctant to  shift  from  career -average  to  final - 
pay  formulas.  "We  have  seen  many  compa- 
nies holding  on  to  their  career -average  plans 
as  a  way  to  hold  down  cost,"  says  Patrick  A. 
Dutson,  corporate  vice-president  of  Meldln- 
ger  &  Associates,  a  Loulsvllle-based  consult- 
ing firm. 

Yet  even  final-pay  plans,  which  most  com- 
monly base  a  pension  on  a  worker's  average 
annual  earnings  during  the  last  five  years  of 
employment,  are  vulnerable  to  Inflation.  For 
example,  someone  In  such  a  plan  retiring 
this  year  could  easily  wind  up  with  a  benefit 
worth  only  80  percent  of  what  his  pension 
would  have  been  worth  In  times  of  no  In- 
fiatlon. 

"We  are  seeing  growing  dissatisfaction 
among  some  newly  retiring  workers  who 
thought  that  their  benefits  were  fully  pro- 
tected against  inflation  before  retirement," 
says  Eu:tuary  O.  Ashley  Cooper  of  Hewitt  As- 
sociates. Partly  for  that  reason,  a  number  of 
companies  such  as  Oould  Inc.  recently  Im- 
proved their  final-pay  formulas  so  that  em- 
ployees can  leave  with  a  larger  Initial  benefit. 

Such  steps  can  ease  the  transition  to  re- 
tirement. But  the  critical  question  Is 
whether  the  private  pension  system  can  ar- 
rest Its  decline  and  cope  with  the  inevitable 
backlash  of  retiree  sentiment  If  rapid  Infia- 
tlon  continues.  Most  pension  experts  and 
corporate  managers  like  to  think  It  can.  "The 
private  pension  system,"  insists  Robert  D. 
Paul,  vice-chairman  of  the  consulting  firm 
of  Martin  E.  Segal  Co.,  "Is  already  finding 
ways  to  help  retirees  deal  better  with  Infia- 
tlon." 

The  most  obvious  way,  of  course,  is 
through  the  periodic  increases  that  have 
been  won  for  pensioners  by  the  United  Auto 
Workers  and  United  Steelworkers  and  that 
are  being  granted  voluntarily  by  many  cor- 
porations. But  while  such  raises  are  becom- 
ing increasingly  common  among  the  largest 
corporations,  they  are  still  far  from  pervasive 
in  the  general  economy.  A  survey  by  Hewitt 
Associates  of  501  companies  with  defined 
benefit  plans  indicates  that  57.5  percent  had 
made  no  postretiremen t  increases  to  salaried 
retirees  since  1973  despite  the  dramatic  surge 
In  Infiatlon.  A  similar  survey  of  434  major 
corporations  by  Philadelphia's  Hay  Asso- 
ciates revealed  that  49  percent  were  making 
no  adjustments  in  retirees"  pensions. 

What  Is  more,  most  companies  providing 
pension  Increases  normally  provide  very 
modest  raises  every  two  or  three  years — 3 
percent  is  the  most  common,  reports  Ken- 
neth P.  Shapiro  of  Hay  Associates— or  some- 
what larger  increases  less  frequently.  The 
President's  Pension  Commission  reports  that 
the  current  trend  is  to  compensate  em- 
ployees for  only  one-third  of  Inflation. 

"When  a  retiree  receives  a  modest  pen- 
sion increase  every  three  years,"  notes  Karen 
Ferguson  of  the  Pension  Rights  Center,  a 
consumer  advocate  group,  "he  Is  not  com- 
pensated for  his  loss  of  purchasing  power 
In  the  intervening  period.  And  as  the  years 
drag  on.  his  employer  will  be  restoring  a 
smaller  and  smaller  part  of  the  value  of  his 
original  pension." 

Tm  COMPANIZS'  CASZ 

Observers  such  as  Barnet  N.  Berin.  direc- 
tor of  professional  standards  for  William  M. 
Mercer  Inc..  employee  benefits  consultants, 
believe  that  some  form  of  limited  Indexing  of 
private  pensions  will  develop  under  either 
imlon  or  government  pressure.  A  handful  of 
companies  such  as  Equitable  Life  Assurance 
Society  and  Aetna  Life  &  Casualty  Co.  al- 
ready do  this  with  a  cap  of  3  percent  or  so 
on  annual  increases. 

Most  companies,  however,  seem  dead  set 
against  the  idea.  "We  don't  have  automatic 
cost-of-living  adjustments  of  our  pensions 
because  they  would  be  prohibitively  expen- 
sive." says  Ernest  J.  E.  OrllTes,  director  of 


employee  benefits  for  Levi  Strauss  &.  Co.  Ac- 
tuaries calculate  that  Indexing  a  plan  raises 
total  pension  costs  by  about  10  percent  for 
each  percentage  point  of  the  long-run  Infla- 
tion rate.  "We  think  automatic  pension  es- 
calators are  financially  unwise  and  potential- 
ly Inflationary,"  says  Theresa  B.  Stuchlner,  a 
partner  with  Kwasba  Llpton,  a  New  Jersey 
consulting  firm. 

To  be  sure,  vested  pension  credits  are 
essentially  debts  of  the  employer,  and  debtors 
generally  benefit  In  periods  of  escalating  In- 
flation by  being  able  to  pay  off  their  debts 
with  cheaper  dollars.  Some  economists,  in 
fact,  argue  that  not  a  few  companies  have 
profited  at  their  former  employees'  expense. 
Company  officials,  however,  respond  that  In- 
flation has  raised  beneflt  costs  and  cut  into 
profits  in  myriad  ways.  Employers  with  flnal- 
pay  pension  plans,  for  example,  have  had  to 
face  hefty  increases  in  planning  costs  and 
liabilities  because  of  the  rapid  rise  In  wages 
and  salaries.  "The  Increases  have  been  wild," 
says  a  pension  official.  Another  sore  point  is 
escalating  payroll  taxes  to  pay  for  indexed 
Social  Security  benefits.  "We  have  forecast 
a  doubling  In  our  Social  Security  taxes  for 
the  same  employee  population  by  1987."  com- 
plains Robert  W.  Baumann.  vice-president  of 
human  resources  for  Mead  Corp. 

More  significant  Is  the  Impact  of  Infla- 
tion on  corporate  profits  and  on  pension 
fund  assets.  It  Is  no  longer  any  secret  that 
rising  prices  tend  to  exaggerate  profits  by 
Infiatlng  the  value  of  Inventories  and  render- 
ing depreciation  allowances  Inadequate.  The 
results  are  a  larger  tax  bite  on  real  corporate 
profits  and  lower  earnings  available  for  capi- 
tal Investment  and  distribution  to  share- 
holders. 

Lower  profitability  and  slower  growth  not 
only  limit  companies'  ability  to  provide  bene- 
fit hikes,  but  Alicia  Munnell  of  the  Federal 
Reserve  Bank  of  Boston  notes  that  they  also 
affect  the  performance  of  pension  fund  as- 
sets by  causing  equity  prices  to  decline. 
"When  you  consider  the  fact  that  Inflation 
hurts  bond  Investments  as  well,  she  says,  "It's 
no  surprise  that  average  pension  fund  re- 
turns have  lagged  behind  the  Inflation  rate 
for  more  than  a  decade."  Munnell  says  It  Is 
Impossible  for  pension  plans  to  Index  pen- 
sions meaningful  and  remain  actuarially 
sound  If  their  pension  funds  do  not  produce 
a  real  rate  of  return. 

That  doesn't  mean  that  employers  are  sit- 
ting on  their  hands.  Besides  the  practice  of 
granting  ad  hoc  Increases  to  help  retirees, 
they  are  taking  other  steps  to  bolster  the 
system  and  ease  the  pain  of  Inflation. 

One  obvious  step  Is  to  better  prepare  em- 
ployees for  the  onslaught  of  Inflation  In  re- 
tirement. Companies  such  as  Exxon.  Adolf 
Coors.  Sun  OH.  and  Norton  have  already  In- 
stituted counseling  programs  for  employees. 
And  the  National  Council  on  the  Aging, 
working  with  a  consortium  of  corporations 
and  unions,  has  developed  a  new  retirement- 
planning  program  that  will  be  widely  utilized 
by  management,  predicts  Jack  Ossofsky. 
NCOA  executive  director.  'The  financial 
module  Is  a  sophisticated  program  that 
stresses  the  Impact  of  Inflation  after  retire- 
ment and  shows  employees  how  they  can 
prepare  for  It  through  savings.  Investment, 
and  consumption  planning."  says  Ossofsky. 

Such  planning  would  clearly  reinforce 
another  course  taken  by  many  companies — 
encouraging  employees  to  save  for  their  own 
retirement  by  setting  up  thrift  and  savings 
plans  to  supplement  pension  benefits.  Many 
workers  have  been  reluctant  to  save  In  the 
current  InflatlonsuTr  climate,  what  with  poor 
returns  in  many  Investments  and  the  tax 
bite  on  savings.  But  such  plans  are  popular 
because  employers  usually  match  all  or  part 
of  the  employee  contributions  to  thrift  plans, 
earnings  are  tax  deferred,  and  the  yields  In 
today's  short-term  money-market  seem  to 
offer  an  Inflation  hedge. 


Indeed,  74  percent  of  the  pension  plan  par- 
ticipants surveyed  in  the  recent  Harris  poll 
sponsored  by  consultants  Johnson  &  Hlgglni 
said  they  would  be  willing  to  contribute  to 
employer-sponsored  pension  plans  to  protect 
future  pensions  against  Inflation,  and  legis- 
lation Introduced  In  Congress  permits  such 
contributions  on  a  tax-deferred  basis. 

"Employee  savings  programs  offer  the  addi- 
tional advantage  of  not  only  offsetting  Infla- 
tion, but  helping  to  bring  It  under  control," 
notes  Cooper  of  Hewitt  Associates.  "For  In- 
creased savings  would  provide  the  Invest- 
ment capital  needed  to  enhance  productivity 
and  thus  moderate  Inflationary  pressures." 

Although  It  has  not  happened  yet,  pension 
experts  are  also  hopeful  that  Inflationary  con- 
cerns and  the  Age  Discrimination  In  Employ- 
ment Act  will  reverse  the  trend  toward  early 
retirement  and  Induce  many  capable  workers 
to  stay  on  the  Job  past  65.  "If  people  retire 
later,"  says  William  N.  Bret,  chairman  of  Dal- 
las consultants  A.  S.  Hansen  Inc.,  "It  could 
knock  the  cost  of  pensions  down  20  percent 
to  25  percent." 

Such  hopes,  which  rely  on  long-term 
trends,  could  be  blasted,  however.  If  Infla- 
tion does  not  soon  subside.  Already  many 
government  and  private  observers  are  ques- 
tioning the  private  pension  system's  ulti- 
mate viability.  Alicia  Munnell,  for  one,  doubts 
that  the  private  pension  system  can  survive 
In  a  high-inflation  environment  "without  re- 
structuring that  would  drastically  curtail  Its 
role."  And  the  President's  Commission  on 
Pension  Policy  has  estimated  that  even  If 
private  pension  plans  are  Indexed  for  one- 
third  of  the  Inflation  rate,  their  share  of  the 
nation's  total  retirement  benefits  will  shrink 
from  18  percent  In  1975  to  7  percent  by  the 
year  2000  If  Inflation  stays  at  8  percent. 

The  private  pension  system  can  be  expected 
to  make  valiant  and  Imaginative  efforts  to 
survive.  Its  ultimate  fate,  however,  may  not 
rest  In  Its  own  hands — but  In  the  hands  of 
government  policymakers  who.  In  the  final 
analysis,  have  been  largely  responsible  for  the 
acceleration  of  Inflation.  As  In  the  case  with 
most  of  the  problems  plaguing  the  economy, 
the  buck  stops  In  Washington. 

Pensions:  Jttst  a  Mibagb? 

How  should  America  provide  Income  for  Its 
retired  people?  That  question  was  so  worry- 
ing even  In  1978  that  President  Carter  set  up 
a  commission  on  pension  policy  by  executive 
order  without  waiting  for  money  from  con- 
gress. Now  the  worries  are  far  greater.  Taxes 
to  sustain  the  government's  social  security 
system  are  high  and  going  higher  next  Janu- 
ary. Many  people  fear,  probably  unnecessar- 
ily, that  when  they  retire  the  system  will  not 
have  enough  resources  to  pay  the  benefits 
they  have  been  led  to  expect.  Even  so.  they 
do  not  have  the  present  worries  of  the  8in 
who  have  retired  on  private  pensions  and 
have  found  them  wrecked  by  Inflation;  they 
survive  mainly  on  their  social  security  bene- 
fits, which,  unlike  private  pensions,  are  In- 
dexed to  provide  protection  against  rising 
prices. 

Last  week  the  president's  commission  Is- 
sued an  interim  report:  the  final  one  Is  due 
In  February,  1981.  It  has  been  given  a  wide 
field:  the  whole  question  of  national  retire- 
ment policy.  This  Involves  the  future  of  so- 
cial security  and  private  pension  plans,  their 
ability  to  meet  their  commitments  and  re- 
forms to  put  right  the  flaws  from  which  they 
suffer.  The  commission  has  produced  a  vari- 
ety of  suggestions,  though  no  formal  recom- 
mendations. It  did,  however,  think  that  con- 
gress might  consider  requiring  all  firms  to 
offer  a  pension  plan;  the  chairman  suggested 
that  they  might  be  required  to  devote  1  per- 
cent of  their  payrolls  to  pensions  at  first, 
then  2  percent  and  eventually  3  percent.  It  Is 
the  largest  firms,  as  a  rule,  that  provide  pen- 
sions today:  half  of  the  private,  non-farm 
workforce  Is  not  covered  at  all. 
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Another  suggestion  Is  that  employees 
should  be  given  tax  concessions  on  their  so- 
cial security  payments,  but  that  the  benefits 
they  receive  after  they  retire  should  be  taxed. 
None  are  today,  no  matter  how  wealthy  the 
recipient.  People  should  be  encouraged  to 
stay  at  work  longer.  At  present  many  leave 
before  65  and  a  poll  taken  by  the  commission 
showed  that  nearly  half  of  those  questioned 
expect  to  retire  at  62  or  earlier.  An  alarming 
20  percent  said  that  they  hope  to  retire  at  55. 
Yet  nearly  two  thirds  fear  that  their  Income 
after  retirement  will  be  Insufficient.  Working 
women  are  particularly  gloomy— with  good 
reason.  Few  are  covered  by  private  pension 
plans.  The  commission  considers  that  the 
age  of  retirement  should  reflect  the  Increase 
in  life  expectancy  to  80  for  a  man  of  65. 
People  cannot  eat  their  cake  and  expect  to 
have  It  In  retirement. 

In  the  long  term,  the  biggest  problem  is 
the  coming  rise  In  the  proportion  of  elderly 
people  In  the  pooulatlon.  In  1960  It  was  9 
percent;  It  is  now  11  percent:  In  1990  It 
win  be  13  percent;  and  the  prediction  Is  that 
It  win  be  18-22  percent  in  2030. 

In  the  short-term  the  worst  problem  Is 
Inflation.  Social  security  benefits  are  pro- 
tected against  price  Increases,  but  the  tax- 
payers— employers  and  employees — who  fi- 
nance them  are  not.  Many  wage-earners  are 
already  paying  more  In  social  security  taxes 
than  In  Income  taxes.  Will  they  rebel  at  some 
point?  (States  and  cities  that  have  been  too 
generous  over  pensions  have  had  to  revise 
them  drastically,  for  fear  l)oth  of  deficits  and 
of  taxpayers'  wrath.)  How  then  to  keep  the 
system  solvent?  Should  general  revenues  be 
used  to  meet  parts  of  the  bill? 

For  private  pensioners — and  the  firms  that 
pay  the  pensions — the  headaches  are  severe. 
Few  private  pensions  take  automatic  account 
of  Inflation.  The  few  that  do  usually  have  a 
cap  of  3  percent  a  yeai,  but  Inflation  has 
been  running  at  four  times  that  or  more.  In 
1975  the  average  private  pension  was  a  not 
very  generous  $2,100  a  year.  With  12  percent 
inflation  that  would  be  worth  under  $600 
10  years  later. 

Many  companies  have  been  making  ex 
gratia  payments  to  their  pensioners  from 
tune  to  time,  but  the  average  Increase  from 
1969-75  was  16  jjercent  while  the  cost  of 
living  rose  47  percent.  Most  firms  are  almost 
unalterably  opposed  to  restricting  their  free- 
dom of  action  by  adopting  automatic  Index- 
ing. This  Is  understandable  when  a  1  percent 
Increase  adds  10  percent  to  the  cost  of  pay- 
ing a  pension. 

If  private  pension  plans  prove  too  costly, 
firms  can  end  them.  They  must  meet  their 
vested  obligations,  but  as  employees  have  to 
work  10  years  before  their  pensions  are 
vested  (that  Is,  can  be  claimed  as  of  right) 
the  expense  need  not  always  be  great.  This  Is 
a  good  argument  for  making  private  pension 
plans  compulsory.  Nowadays  reforms  that 
win  cost  money  have  to  be  balanced  against 
the  risk  that  employers  will  prefer  to  end  the 
plans  rather  than  assume  new  burdens. 

Private  pension  plans  have  a  number  of 
Saws  when  they  are  compared  with  social 
security,  which  is  virtually  universal  and 
tilted  towards  the  poor.  Private  plans  cover 
a  trifle  less  than  half  the  workforce,  and  the 
better  paid  at  that;  pensions  are  often  lost 
if  a  worker  moves  or  his  service  Is  Inter- 
rupted. Not  so  under  social  security.  Women, 
whose  careers  are  likely  to  be  interrupted, 
fare  badly  under  private  plans.  There  are  no 
benefits  for  children  If  a  man  dies  prema- 
turely, as  there  are  under  social  security,  and 
seldom  anything  for  his  widow  or  divorced 
wife.  On  the  other  hand,  it  Is  argued  that 
the  funds  that  support  private  pensions  are 
Invested  productively,  unlike  the  pay-as-you- 
go  social  security  funds. 

Indeed,  it  Is  suggested  In  a  study  done  for 
the  labor  department  that  earnings  from 
private  pension  assets  (now  more  than  $300 


billion  and  estimated  to  reach  $900  bUUon. 
after  Inflation,  by  1995)  will  be  two  and  half 
times  as  great  as  contributions  to  the  plans. 
There  Is  some  scepticism,  however,  about 
how  well  this  pension  money  is  l>elng  han- 
dled at  present.  Returns  on  It  during  the 
past  decade  have  not  even  kept  up  with  the 
rate  of  Infiatlon.  Trade  unions  are  waking  up 
to  large  Investments  In  non-union  compa- 
nies and  even  in  South  Africa.  Many  firms 
with  pension  plans  complain  of  present  reg- 
ulations, but  these  will  pale  compared  with 
the  regulation  needed  to  supervise  the  in- 
vestment of  a  trillion  dollars  or  eo.« 


LEE  HIGH  SCHOOL  CLASS  REUNION 

•  Mr.  HEFLIN.  Mr.  President,  the  1970 
graduating  class  of  Robert  E.  Lee  High 
School  in  Montgomery,  Ala.,  is  holding 
its  10-year  class  reunion  on  June  13  and 
14  in  Montgomery. 

I  wish  to  salute  each  member  of  the 
1970  graduating  class,  which,  I  under- 
stand, was  one  of  the  smartest  and  ac- 
complished classes  to  ever  graduate  from 
Lee  High  School. 

Robert  E.  Lee  High  School  has  a  fine 
reputation,  not  only  in  Alabama,  but 
throughout  the  South,  for  its  academic 
and  athletic  excellence.  A  quick  glance  at 
some  of  the  accompUshments  of  the 
class  of  1970  certainly  bears  this  out. 

Of  the  595  who  graduated  from  Lee 
High  School  in  June  of  1970,  a  full  395 
students  entered  4-year  colleges — a  most 
impressive  63  percent.  Most  of  those 
going  on  to  college,  I  am  proud  to  add, 
chose  to  attend  Alabama  institutions  of 
higher  education,  with  145  going  to  Troy 
State  University,  138  to  Auburn  Univer- 
sity, 49  to  the  University  of  Alabama,  26 
to  Auburn  University  at  Montgomery, 
and  19  to  Huntingdon  College,  to  name 
a  few. 

The  1970  graduating  class  at  Lee  High 
School  earned  for  its  school  the  distinct 
honor  of  being  the  1969  4A  Alabama 
football  champions — which  in  Alabama's 
fierce  football  competition  is  no  small 
feat.  While  winning  this  coveted  honor, 
the  players  on  the  team  maintained  an 
excellent  B  average  in  their  studies. 

The  ofiQcers  of  the  class  of  1970  in- 
cluded: Scotty  Seth,  president;  Ann 
Young,  vice  president;  and  Patsy  Potter, 
secretary.  Mr.  Clinton  Carter,  who  served 
as  assistant  principal  in  1970,  is  now  the 
principal  of  Lee  High  School. 

Mr.  Carter  and  the  entire  Montgomery 
community  should  be  proud  of  these  fine 
young  people,  many  of  whom  will  be  re- 
turning to  their  alma  mater  this  weekend 
to  celebrate  their  10-year  class  reunion. 

Mr.  President,  I  wish  to  pay  a  special 
tribute  to  one  member  of  this  augtist 
group,  my  good  friend  Rick  Sellers. 

Rick,  who  earned  his  bachelors  degree 
from  Auburn  University  and  his  masters 
degree  in  international  studies  from  the 
American  University  in  Washington, 
worked  for  several  years  for  my  prede- 
cessor in  the  Senate,  the  Honorable  John 
Sparkman.  Rick  went  from  his  position 
on  the  Senate  Foreign  Relations  Com- 
mittee staff  to  his  present  post  as  Di- 
rector of  Congressional  Relations  for  the 
American  Security  Council.  Rick  now 
renders  valuable  counsel  to  Members  of 
Congress  on  national  defense  issues. 

I  congratulate  Rick  and  each  member 
of  the  class  of  1970  upon  10  years  of  suc- 


cess. I  extend  to  each  member  of  the  class 
who  has  moved  away  from  the  State  a 
warm  welcome  as  they  return  to  Mont- 
gomery for  the  festivities.  I  hope  the  re- 
union is  a  wonderful  success  and  I  wish 
each  in  attendance  the  very  best  in  the 
future. 

Mr.  President,  I  ask  that  the  following 
list  of  those  who  will  be  attending  the 
class  reimlon  be  inserted  in  the  Record. 

The  list  follows : 

Class  Reithion 

Julie  Adams  Allen.  Debbie  Allen  Alexander. 
Vlnce  Alexander.  Donna  Ashmore.  Hubert  At- 
kinson. Janet  Baker.  Dee  Balkema.  Carolyn 
Barnett.  Neal  Berney.  JoAnn  Berry. 

Brenda  Best  Altken.  James  Blake.  Judl 
Blake  Roebuck,  Marilyn  Blakenshlp  Nelson, 
Thomas  Boswell,  Nona  Bowles  Thomason, 
Sandra  Bowman  Smith,  Carol  Boyd,  Judith 
Boyd  Broach,  Jane  Boykln  Raby, 

John  Boysen.  Lex  Bozeman.  Lynelle  Braeh- 
ler.  Becky  Brendle  Bedgood.  Bobby  Brtnson, 
David  Brock,  Herb  Broom.  Charles  Browder. 
Klttl  Browder  Cosby. 

Charlynn  Brown  Suddah.  Chuck  Brown. 
Diane  Brown  House,  Doug  Burk.  Julie  Burge 
Cumuze,  Raymond  (Bo)  Burt,  Debe  Cain, 
Barbara  Capps  Matthews,  Sandra  Carmack 
Justice.  Elaine  Carrlgan  Pennington. 

Debbie  Carter  Gardner.  James  Catrett. 
Cindy  Chafin  Dykes.  Mike  Chambers.  Janice 
Clardy  Williams.  Jeffrey  Clark,  Lynn  Clem- 
ents Weekley.  Jack  Clifford,  David  Cloud. 
Andy  Cobb. 

Patrick  Conner,  Kitty  Cook  Wilson,  Stan 
Cook,  Jan  Coyle,  David  LArry  Cronlc,  Charles 
Cummlngs,  Dale  D€unback  Larry  Davis,  Lee 
Davis  Blckerstaff,  Thomas  Michael  Davis. 

Sam  Dekle,  Gensle  Donovan  Donaldson. 
Becky  Downs  Greene,  Ethel  Dozler  Anders, 
Susan  DuBoxe  Bailey,  Jane  Dunaway  Bar- 
row. Carol  Sue  Edmondson.  Theresa  Edwards 
Hatfield,  Becky  EUand  Leak.  Stephen  EUand. 

Joyce  Parshee  Gray.  Cindy  Perm  Murrell. 
Juanlta  Fleetwood  Coley.  Mike  Ford,  Charles 
Prazler,  Patricia  Funderburk  Ellis,  Janice 
Furlow,  Linda  Purlow  Roy,  Marcla  Gall 
Oandy.  Prank  Godfrey. 

Thomas  Godfrey,  Liz  Godwin  Fisher,  Deb- 
orah Golden  Shumway.  Jayne  Qoolsby  Deu- 
pree,  Patrick  Gordon,  Jeffrey  Green.  Michael 
Grubbs,  Delia  Hall,  Sydney  Hamm  Watson. 
Alan  Hand. 

Susan  Harper  Mooresmlth.  Jeff  Hatrls, 
Carol  Henderson  Cardwell.  Patricia  Hen- 
dricks, Beth  Henry  Bullard,  Jerrie  HUl  Hen- 
ley. Charles  HoUey.  Jim  Hoover,  Dot  Howell 
Robinson,  Renee  Hudman  Colquett,  Susan 
Huett  Moore. 

Charlie  Johnson.  Edwin  Johnston,  Sheryl 
Joiner  Bird,  Sandra  Kathryn  Jones,  Vlcki 
Jones  Tatum.  Charles  Jordan.  David  Justice. 
Sharon  Kersey  Peppers.  Robert  King. 

Sheryl  Klrcus  Broom.  Nancy  Kllnner 
Thornton.  George  Kratzer.  Jerry  Kyser.  San- 
dra Lawson  Rlggs.  Paul  Lewis.  Ricky  Lewis. 
SheUa  Locker  Mlms,  Rex  Long,  David  McCul- 
lough. 

Steven  McElvy,  Paul  McFUIln,  Steve  Mc- 
Iver,  Martha  McKean  Rogers,  Scott  McKee. 
Molly  McVSrhorter  Martin.  Kim  Mallet,  Doug 
Martin.  Randy  Martin,  Jan  Maxwell  Douvllle. 

Hobble  Mills.  Donna  Mitchell  Beckfield. 
Susan  Moncrlef  Richardson.  Cyndl  Moody 
Arnold.  Cherri  May  Morgan.  Dottle  Moseley. 
John  MoUey.  Monte  Motley  Campbell,  Ray 
Mullls,  Maribet  Nash  Simpson. 

Donald  Nobles.  Davlda  Oliver  HarUey. 
Larry  Oliver.  Mary  Jane  Pate  Tew.  Joyce  Pat- 
terson Ryser.  Michael  Payne.  Jenny  Penton 
Westbrook.  Eddie  Phillips,  Sandra  Polisos 
Corley,  Beth  Ponton  Green. 

Pam  Poole  Williams,  Patsy  Porter  Smith. 
Nlka  Quasebarth  Norman,  Cary  Reagan. 
Cathy  Redlck  Maxey.  Sarah  Reeder  Traylor. 
Roger  Reehl.  Buddy  Reeves.  Mike  Relnhardt. 
Wayne  Reynolds 

Darlene  Roberts.  Carolyn  Robinson  King, 
John  Rogers,  Unda  Rushton  Board.  Mickey 
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Rushing.  Debbie  Salter  Hoover.  George  Saw- 
yer. Emily  Scott  Barnes.  Wallace  Sears.  Rich- 
ard Sellers. 

Scotty  Selph.  Kay  Sexton.  Linda  Slevers 
Brink.  Gerald  Smith.  Kathy  Smith  Motley. 
Terry  Smith,  John  Snead,  Walter  (Pat) 
Snell.  Dottle  Sowell.  Bobby  Spaeth. 

Diane  Speigner  Kennedy.  Debra  Splro  Mc- 
UOn.  Paul  Splvey.  Susan  Stanley  Wilson. 
Sheila  Stevens  Harris.  Prank  Stlnson,  Gary 
Strickland.  Milton  Strickland.  David  Sud- 
dath.  Ken  Taylor. 

Richard  Templeton.  Robert  Thacker.  Tim 
Thaggard.  Diane  Thomal  Sullivan.  James 
Thrash.  Bill  Thrasher.  GInny  Townsend 
Ashcraft.  Steve  Traylor.  Linda  Turner  Reed. 
Theresa  Turner  Sides. 

Sheila  Van  Houten  Templeton.  Nina  Vlck- 
ery  Mills.  Charlotte  Walker  Dunn.  Sandra 
Ward  Murray.  Susan  Ward.  Gary  Warren. 
Chip  Watson.  Kay  Watson  Barr.  Barbara 
Watters  Carglle.  Carol  Webb  Edge. 

Alicia  Weekley  Clinton.  Amanda  Welch 
Borden.    Ann    Welch    May.    Becky    Weldon 


Mr.  President,  the  Senator  from  Kan- 
sas certainly  does  not  wish  to  imply  that 
we  do  not  have  a  very  serious  strategic 
problem  with  respect  to  our  overde- 
pendence  on  foreign  oil.  We  do  have 
problems,  and  these  problems  will  con- 
tinue to  be  with  us  until  we  address  the 
root  of  the  problem,  which  is  the  lack 
of  adequate  domestic  production. 

Instead  of  allowing  the  free  enterprise 
system  to  begin  to  reduce  our  foreign  de- 
pendence through  increased  domestic  oil 
and  gas  production,  the  Carter  admin- 
istration seeks  to  reduce  our  dependence 
by  forcing  consumers  to  pay  more.  The 
anti-domestic-production  policy  adopted 
by  the  Carter  administration  is  nowhere 
else  so  clearly  exemplified  as  in  the  so- 
called  windfall  profit  tax.  This  measure 
is  simply  a  new  tax  on  the  American  peo- 
ple disguised  as  a  conservation  measure. 


Pulcher.  Bobble  Weldon  Wright.  ScotLJfr^    Snd,  in  fact,  will  do  nothing  to  correct 


don.  Linda  Wendllng  Sykes.  Rita  Whltaker 
Jones.  Robert  Wilkinson.   Chris  Williams. 

Tommy  Williamson.  Leslie  Wilson.  Mi- 
chael Wilson.  Mike  Wlngard.  Joyce  Wood 
Murphy.  Sharon  Wood.  Margaret  Yeargan 
Stereks.  Susan  York  Schen.  Ann  Young 
Newdome.# 


THE  IMPORT  PEE  AND  OPEC  PRICES 

•  Mr.  DOLE.  Mr.  President,  this  morn- 
ing most  of  the  Nation's  newspapers 
carried  lead  articles  regarding  the  dis- 
cordant note  on  which  the  OPEC  minis- 
ters closed  their  summit  meeting  in 
Algiers.  Based  on  all  press  accounts,  it  is 
evident  that  the  only  real  result  of  the 
meeting  was  an  agreement  to  disagree 
on  what  price  to  charge  for  oil  While 
some  of  the  OPEC  countries  agreed  to  a 
nonbinding  accord  setting  a  base  price  of 
$32/barrel  for  their  light  sweet  crude 
and  a  ceiling  price  of  about  $37  per  bar- 
rel. OPEC's  largest  producer.  Saudi 
Arabia,  refused  to  join  in.  and  instead. 
it  decided  to  maintain  production  and 
hold  their  prices  at  $28  per  barrel.  This 
outcome  may  well  shatter  the  thin  ve- 
neer holding  OPEC  together. 

Last  week  when  the  Senate  was  debat- 
ing the  Dole  amendment  to  disapprove 
the  President's  proposed  oil  im'-ort  fee 
of  $4.62  per  barrel,  we  were  told  of  the 
disastrous  consequences  that  would  re- 
siolt  if  the  disapproval  were  to  be 
adopted.  We  were  told  that  if  we  do  not 
pass  the  tax,  OPEC  would  ban  together, 
cut  production  and  raise  prices  even 
higher.  During  that  debate  I  argued  with 
the  proponents  of  the  President's  so- 
called  "gas-tax"  that  there  was  and  is 
no  connection  between  OPEC  price  in- 
creases and  the  import  fee. 

It  should  be  noted  that  OPEC  prices 
for  crude  are,  in  fact,  artificial.  They  are 
not  in  any  way,  shape,  or  form  related  to 
the  cost  of  production.  It  is  well  known 
that  it  costs  no  more  than  10  cents  per 
barrel  to  produce  most  of  OPEC's  oil. 

For  my  colleagues  and  for  the  Presi- 
dent to  try  to  argue  that  the  rejection 
of  the  so-called  oil  import  fee  would  lead 
to  OPEC  production  cuts  and  astronomi- 
cal price  increases,  tests  the  credulity  of 
Congress  and  the  American  people. 
There  simply  is  no  cormection  whatso- 
ever between  the  two. 


the  problem  of  inadequate  domestic  pro- 
duction. 

We  are  already  using  10  percent  less 
energy  than  we  did  just  1  year  ago.  De- 
control and  the  resulting  price  increases 
have  not  only  helped  bring  our  con- 
sumption down,  but  it  has  also  clearly 
stimulated  oil  and  gas  exploration  ac- 
tivities. It  is  evident,  even  to  the  most 
simple  minded,  that  accompanying  de- 
control with  a  tax  on  oil  production  can 
only  stifle  domestic  energy  production 
activities  by  the  private  sector.  While 
the  import  fee  is  not  as  good  a  conserva- 
tion tool  as  its  proponents  claim,  I  must, 
however,  concede  it  is  an  effective  reve- 
nue raising  measure:  For  that  is  all  that 
such  a  proposal  would  do  is  raise  reve- 
nue and  help  the  President  keep  his  1976 
campaign  promise  to  balance  the  Fed- 
eral budget. 

Mr.  President,  as  I  have  said  many 
times  before  on  this  floor,  our  overde- 
pendence  on  OPEC  has  led  us  to  stra- 
tegic impotence.  It  is  sad  to  see  but  this 
overdependence  has  produced  an  admin- 
istration which  refuses  to  put  our  na- 
tional security  interests  first  and  fill  the 
SPR  because  of  pressure  by  the  OPEC 
cartel.  Most  of  the  Carter  administra- 
tion's energy  policy  is  predicated  on  more 
taxes  and  scare  tactics.  The  oil  import 
fee,  which  if  not  for  the  efforts  of  some 
of  us  in  the  Congress,  would  have  been 
realized  by  the  consumer  at  the  gas 
pump,  was  the  last  thing  this  country 
needed  to  help  get  us  out  of  the  energy 
crisis.  We  do  not  need  another  new  tax 
and  I  am  sure  there  are  very  few  tax- 
payers who  would  disagree. 

The  scare  tactics  used  during  the  de- 
bate on  the  Dole  amendment  and  on  the 
subsequent  vote  to  override  the  Presi- 
dents veto  of  the  debt  limit  bill  were 
based  on  the  premise  that  without  the 
fee.  OPEC  would  cut  production  and 
raise  prices.  I  must  once  again  say  to 
my  colleagues  there  is  no  connection  be- 
tween the  two.  OPEC  will  continue  to 
raise  prices  whether  we  impose  an  im- 
port fee  or  not.  The  fact  of  the  matter 
is  OPEC's  purchasing  power  is  declining 
in  real  terms,  and  they  are  making  every 
effort  to  recoup  some  of  their  losses.  To- 
day there  is  more  oil  on  the  world 
market  than  the  world  can  consume. 

Due  to  greater  conservation  and  de- 


creased demand,  this  situation  appears 
to  be  with  us  for  some  time,  at  least  over 
the  short  term.  The  Saudis,  by  virtue  of 
their  holding  the  line  on  prices,  are 
aware  that  now  is  certainly  not  the  time 
to  raise  prices.  It  is.  perhaps,  important 
to  note  that  if,  in  fact,  we  had  adopted 
the  oil  import  fee,  it  would  have  been  a 
clear  cut  signal  to  OPEC  that  if  we  could 
increase  prices  so  could  they.  In  fact, 
the  impact  of  the  OPEC  price  increases 
on  gasoline  amounted  to  only  one-fifth 
as  much  as  the  President's  proposed  gas 
tax. 

Mr.  President,  in  closing  I  will  only 
say  that  if  the  President  really  wants 
to  reduce  imports,  he  can  do  so  without 
increasing  the  tax  burden  on  the  con- 
sumer. There  are  a  number  of  ways  the 
President  could  accomplish  this,  such  as 
increasing  the  amount  of  domestically 
mined  coal  in  place  of  imported  oil,  sub- 
stituting the  use  of  natural  gas  in  place 
of  imported  oil.  increasing  the  flow  of 
Alaskan  oil  and  increasing  the  produc- 
tion rate  of  ethanol  for  gasohol  produc- 
tion. 

Mr.  President,  it  is  high  time  that  we 
grabbed  our  "bootstraps"  and  began  to 
take  real  action  to  resolve  our  intolerable 
energy  situation — increase  the  domestic 
production  of  energy,  fill  the  strategic 
petroleum  reserve  and  stop  placing  the 
blame  and  burden  on  the  American 
consumers.* 
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ANTHRACITE  REVITALIZATION 

•  Mr.  HEINZ.  Mr.  President,  coal  now 
is  the  cry  of  the  Nation's  coal  miners 
and  coal  industry.  Pennsylvania  is  for- 
tunate to  have  access  to  a  source  of  the 
best  coal  in  the  world — low  sulfur,  high- 
Btu  anthracite  coal. 

Demand  for  anthracite  is  on  the  rise 
for  the  first  time  since  its  peak  in  1917. 
The  Department  of  Energy  predicts  that 
due  to  the  increasing  cost  and  dwindling 
supply  of  foreign  oil.  the  U.S.  energy 
needs  will  be  increasingly  satisfied  by 
our  7-  to  8-billion-ton  anthracite  re- 
serve. 96  percent  of  which  is  found  in 
northeastern  Pennsylvania.  While  pro- 
duction during  the  first  quarter  of  1980 
increased  by  only  200.000  tons  compared 
to  last  year,  the  potential  of  the  down- 
ward spread  in  production  is  significant. 
The  potential  of  anthracite  is  enhanced 
by  the  initiative  of  finding  new  ways  to 
use  this  valuable  energy  source. 

Anthracite,  or  hard  coal,  contains  less 
sulfur  than  softer  varieties.  As  a  result 
of  my  efforts  in  cooperation  with  an- 
thracite miners  and  producers,  the  En- 
vironmental Protection  Agency  has 
ruled  that  anthracite  burning  plants  are 
not  required  to  install  expensive  scrub- 
bers used  in  removing  sulfur  from  coal 
in  order  to  protect  the  environment. 
Thus,  despite  its  slightly  higher  price, 
hard  coal  is  attractive  for  commercial 
use.  Furthermore,  anthracite  does  not 
produce  the  tars  and  oils  of  softer  kinds 
when  it  is  converted  to  gas.  This  is  par- 
ticularly important  due  to  the  increased 
emphasis  on  developing  gasification 
processes,  to  convert  coal  to  a  more  ver- 
satile fuel. 


The  cost  as  well  as  the  availability  of 
this  source  of  energy  makes  it  attrac- 
tive to  large  facilities  with  the  capabUity 
to  convert  to  anthracite.  In  New  Eng- 
land, which  is  heavily  dependent  on  oil. 
1  ton  of  coal  is  half  the  price  of  an 
equivalent  quantity  of  oil  in  terms  of 
heat  value.  In  fact,  an  average  consvimer 
of  1.200  gallons  of  oil  could  save  $600 
yearly  by  converting  to  anthracite. 

Two  large  conversion  projects  are  un- 
derway in  Pennsylvania.  Philadelphia 
Electric  Co..  Pennsylvania  Power  and 
Light  Co.,  and  Allegheny  Electric  Coop- 
erative, Inc.,  are  presently  plarming  to 
build  a  large  scale  generation  station 
fired  by  anthracite  in  coal  rich  Schuylkill 
Coimty.  And,  East  Stroudsburg  State 
College  is  the  first  of  a  number  of  State 
institutions  to  replace  an  oil  fired  burner 
with  a  coal  fired  boiler. 

Foreign  interest  has  also  been  stimu- 
lated. 167,000  tons  were  exported  in  Jan- 
uary 1980.  OfBcials  note  that  anthra- 
cite is  used  abroad  in  the  production  of 
chemicals  and  as  a  source  of  alternate 
home  heating  fuels. 

The  rejuvenation  of  this  industry  will 
benefit  the  people  of  the  region,  and  can 
make  a  substantial  contribution  to  satis- 
fying our  Nation's  energy  needs. 

Mr.  President,  I  ask  that  an  article  on 
the  energy  potential  of  anthracite  from 
the  Boston  Globe  be  printed  in  the  Rec- 
ord. 

The  article  follows: 

It's  Energy  by  the  Ton 
(By  Robert  Zausner) 

ScBANTON.  Pa. — In  1917.  200.000  miners, 
using  mules  and  crawling  through  dark  sub- 
terranean passages,  removed  more  than  100 
million  tons  of  American  hard  coal  from  the 
earth. 

Anthracite  production  has  experienced  a 
steady  decline  ever  since— until  now. 

Only  4.76  million  toils  was  mined  last  year. 
But.  in  the  face  of  supply  shortages  and  soar- 
ing prices  for  other  sources  of  energy,  espe- 
cially oil.  the  shiny.  rock-Uke  fuel  appears 
to  have  begun  a  slow  but  certain  recovery. 

Most  government  and  Industry  officials 
contend  the  nation's  future  energy  needs  wUl 
depend,  at  least  partially,  upon  Its  7  bil- 
lion to  8  billion  tons  of  recoverable  anthra- 
cite reserves,  more  than  96  percent  of  which 
He  In  Northeast  Pennsylvania. 

Anthracite  production  for  the  first  three 
months  of  1980  topped  1.2  million  tons, 
something  short  of  a  boom,  but  200.000  more 
tons  than  the  same  quarter  a  year  ago. 

According  to  the  Pennsylvania  Depart- 
ment of  Environmental  Resources,  this  rep- 
resented the  first  significant  increase  in  pro- 
duction since  World  War  n.  (An  Increase 
in  1963  sharply  reversed  Itself  the  next  year.) 

Leonard  Westerstrom,  an  Industry  econo- 
mist with  the  U.S.  Energy  Department,  feels 
the  increase  was  merely  a  start.  He  predicts 
production  wUl  rise  by  1  million  tons  this 
year. 

Charles  Zlnk.  vice  president  of  sales  for 
Jeddo-Hlghland  Coal  Co..  Hazleton,  Pa.,  the 
nation's  largest  producer,  says  the  anthra- 
cite recovery  Is  "not  as  fast  as  the  politicians 
are  tooting  their  horns"  about.  But  he  esti- 
mates a  10  percent  annual  output  increase 
through  1986  and  perhapw  more  If  transpor- 
tation problems  can  be  alleviated. 

The  Pennsylvania  Governor's  Energy  Coun- 
cil takes  a  positive  but  more  conservative 
line,  with  consultants  estimating  production 
Increases  to  3  percent  per  year  for  the  next 
10  years. 


But.  said  Roger  Tellefsen,  cotmcll  senior 
policy  analyst.  "Everything's  In  motion  now 
and  it's  all  being  driven  by  the  high  price  of 
oil.  There  is  a  large  amount  of  Initiative  and 
Ingenuity  being  focused  on  coal  and  anthra- 
cite is  getting  Its  share." 

A  spokesman  for  Bethlehem  Mines  Corp. 
described  the  industry's  recovery  as  "slow 
but  steady."  The  8000-acre  SchuylklU 
County  tract  purchased  by  the  company  five 
years  ago  exemplifies  change  in  the  Industry. 

At  the  same  site  In  the  18408.  deep  min- 
ing was  the  main  anthracite-producing 
method  and  by  1919  there  was  11.000  men 
working  underground  in  the  mine.  Today 
deep  mining  is  used  in  less  than  one-eighth 
of  all  removal  operations. 

Because  of  its  own  benefits  and  the  Im- 
probability of  an  oil  price  reduction,  the  an- 
thracite turnaround  has  the  Ingredients  for 
permanence.  It  is  making  headway  in  a  series 
of  crucial  areas — as  a  fuel  for  power  plants, 
Industry,  export  and  domestic  heating. 

The  tiny  home  coal  furance  Indvistry  Is 
reporting  a  landslide  business  as  homeown- 
ers realize  the  average  house  can  save  »600 
yearly  In  fuel  bills. 

Despite  its  high  cost  compared  to  bitumi- 
nous, or  soft  coal,  anthracite  Is  low  in  sulfur 
content,  making  It  an  attractive  fuel  for 
conunercial  use. 

Under  a  recent  U.S.  Environmental  Protec- 
tion Agency  ruling,  new  utility  generating 
plants  that  bum  anthracite  are  not  required 
to  Install  scrubbers,  expensive  devices  that 
remove  sulfur  from  emissions. 

Anthracite  does  not  produce  the  tars  and 
oils  that  come  from  soft  coal  when  It  Is  con- 
verted Into  a  substitute  for  natural  gas. 
Gasification,  receiving  more  attention  and 
experimentation  as  of  late,  thus  Is  a  less 
costly  process  using  hard  coal. 

The  fuel  is  also  eliciting  foreign  Interest. 
January  exports  of  167.000  tons  accounted 
for  one-third  of  production  and  doubled  last 
year's  figure. 

Prance  and  The  Netherlands,  which  had 
not  Imported  any  Pennsylvania  anthracite  a 
year  earlier,  took  66.000  and  10.000  tons,  re- 
spectively, for  the  month. 

The  900  million  tons  of  existing  culm  con- 
tains an  estimated  120  million  tois  of  coal, 
which,  according  to  one  Industry  official,  has 
the  energy  equivalent  of  53.5  billion  gallons 
of  fuel  oil. 

Some  countries  are  now  Importing  small 
quantities  of  hard  coal.  Honduras  and  Japan. 
Imported  only  20  tons  and  29  tons  re8i>ec- 
tlvely  for  January.  Argentina  bought  three 
tons. 

Stu  Carlson,  acting  branch  chief  for  the 
Energy  Department's  new  Division  of  An- 
thracite, speculates  the  coal  Is  used  In  the 
production  of  chemicals  but  notes  "It's  en- 
tirely possible"  the  foreign  nations  are  ex- 
perimenting with  anthracite  for  use  In  in- 
dustry or  home  heating. 

The  anthracite  producers  are  having  trou- 
ble handling  foreign  demand.  They  have  hawl 
to  occasionally  delay  delivers  or  deny  ready 
customers  outright. 

Most  blame  Conrall,  the  federally  subsid- 
ized but  financially  ailing  railroad  which 
controls  the  only  lines  through  Northeast 
Pennsylvania. 

Rep.  Joseph  McEtode  (R-Pa.)  calls  the 
raUroad  "terrible,  dreadful  Conrall  Is  a  prob- 
lem at  every  Juncture." 

Zlnk  of  Jeddo-Hlghland  claims  the 
"botched  up"  railroad  has  failed  to  provide 
enough  cars,  owns  "dead  or  dying"  engines 
and  antiquated  equipment  and,  most  im- 
portantly, cannot  load  ships  fast  enough 
at  Its  facilities  In  the  Port  of  Philadelphia. 

"We  have  turned  down  business  because 
we  coxildn't  get  It  through  the  port  in 
time."  said  Zlnk.  "Conrall  leaves  much  to 
be  desired  as  a  means  of  transportation.  But 
we  have  no  choice.  We're  married  to  It. 


"Further  expansion  of  the  anthracite  ex- 
port market  wlU  be  determined  solely  by 
the  railroad's  ability  to  load  vessels." 

A  spokesman  for  Bethlehem  Mine's  Pan- 
ther Valley  Division  said  In  1979  Conrall 
failed  to  provide  an  adequate  number  of 
rail  cars,  noting  "some  days  we  couldnt 
operate  because  of  the  shortage." 

But  a  Conrall  spokesman  said  the  r^l- 
road  "Is  aware  of  the  problems  and  taking 
steps  to  correct  them." 

Per  one.  he  said.  1550  new  cars  ordered 
last  year  are  now  being  put  on  the  track. 
Conrall  is  also  spending  $1  mUllon  to  dredge 
and  activate  the  north  side  of  Its  coal  pier, 
a  project  that  will  allow  the  exports  to  In- 
crease from  2  mUUon  tons  last  year  to  2.6 
million  tons. 

Conrall  said  94  mUllon  Is  being  spent  to 
rehabilitate  the  pier  structure  and  studies 
are  under  way  for  "extensive  pier  modern- 
ization." 

A  major  hope  of  anthracite  producers  Is 
greater  use  of  their  fuel  in  home  heating. 
It  is  doubtful  anthracite  wUl  ever  regain 
Its  once  lofty  status — that,  for  example,  of 
heating  much  of  New  York  City.  But  pros- 
pects for  its  increased  use  In  the  home  ap- 
pear good. 

Stoker  manufacturers  are  experiencing 
their  busiest  time  ever. 

John  Roberts,  executive  vice  president 
of  the  Van  Wert  Manufacturing  Co.  Inc.  of 
PeckvUle.  sold  more  coal-fired  furnaces  last 
January  than  he  did  the  first  five  months 
of  last  year.  He  has  400  back  orders  and 
speculates  "by  June,  that'll  be  It  for  or- 
ders for  the  years." 

The  small  company,  which  has  doubled  Its 
work  force  to  about  35  employeess.  had  pro- 
jected the  manufacture  of  about  500  stokers 
for  1980.  Now.  the  firm  plans  to  make  at 
least  1500  and  Is  looking  for  larger  quarters. 

"When  coal  was  king  I  never  sold  so  many. 
I  never  saw  anything  like  this."  said  Rob- 
erts. "The  way  we  are  now.  I  don't  know 
If  we'll  ever  catch  up.  I've  been  here  seven 
days  a  week  since  June  and  I  stUI  cant 
keep  up  with  the  correspondence." 

Asked  If  his  business  was  doing  well.  Pete 
Axeman  of  Axeman -Anderson  Co.  said.  "Hell, 
that's  the  understatement  of  the  century. 

He  said  the  company  had  15  employees  a 
year  ago  but  now.  producing  100  units  per 
month  and  trying  for  mcwe.  has  40  workers. 
Reacbed  by  phone  In  Wllllamsport.  Pa.,  he 
said.  "I  may  have  50  by  the  time  we  hang 
up." 

Roberts  said  a  ton  of  coal  plus  delivery 
In  the  northeast  section  of  the  state  ranges 
from  »50  to  $60.  while  the  price  Is  higher, 
to  atxjut  $95.  In  parts  of  New  England.  But. 
he  said,  the  equivalent  for  heating  oil,  186 
gallons,  costs  about  $170  and  Is  rising  con- 
stantly.« 


CONCLUSION  OF  MORNINO 
BUSINESS 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 

I  ask  that  morning  business  be  closed. 
The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


RECESS  UNTIL  2:30  P.M. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
it  is  my  understanding  that  Mr.  Mathias 
wants  to  call  up  an  amendment  at 
around  2:30  p.m.  today.  So.  until  then.  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2:30  pm..  and  that 
the  time  utilized  for  the  recess  be 
charged  against  the  overall  time  under 
the  cloture  rule. 
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There  being  no  objection,  the  Senate, 
at  1:26  pjn.,  recessed  until  2:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Braolzt). 


TRANSFER  OF  FUNDS  FOR  THE 
SELECTIVE   SERVICE  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  521). 

The  PRESIDING  OFFICER.  The 
Chair  in  his  capacity  as  a  Senator  from 
New  Jersey  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  if  one 
can  read  the  vote  on  cloture  which  was 
taken  yesterday  as  the  handwriting  on 
the  wall,  it  would  appear  that  we  will 
have  registration  of  certain  citizens  for 
possible  mihtary  service  in  this  country. 

When  this  subject  first  surfaced  in  the 
Appropriations  Committee,  we  had  a 
very  useful  and  lively  colloquy  on  the 
subject  in  which  the  distinguished  Sen- 
ator from  Mississippi,  the  chairman  of 
the  Armed  Services  Committee,  the  dis- 
tinguished Senator  from  Georgia  (Mr 
NuNN) ,  and  a  nimiber  of  other  Senators 
took  part. 

And  at  that  time  I  raised  two  basic 
questions  that  I  thought  were  important. 
(i)ne  was  the  fact  that  the  registration 
proposal,  the  proposal  to  register  19-  and 
20-year-old  males  failed  to  address  what 
appears  to  be  the  most  urgent  manpower 
problem  faced  by  the  Department  of  De- 
fense and  that  is  the  question  of  the  re- 
tention of  trained  and  experienced  per- 
sonnel who  are  leaving  the  Armed  Forces 
of  the  United  States  in  alarming  num- 
bers at  the  present  time. 

The  second  question  that  I  asked  in 
the  Appropriations  Committee  was 
whether  or  not  this  proposal  was  directed 
at  the  right  target,  whether  or  not  by 
registering  19-  and  20-year-old  males  we 
were  really  going  to  put  the  names  and 
addresses  of  the  right  people  in  the 
computer  files  of  the  Pentagon. 

On  the  first  question,  the  retention 
question,  I  felt  so  strongly,  that  on  the 
30th  of  April,  I  addressed  a  letter  to  the 
President  and  raised  with  him  what  I  felt 
was  an  issue  which  was  as  important  as 
registration  and  more  urgent,  that  being 
the  retention  of  personnel  already 
trained  and  seasoned. 

And  I  told  the  President  that,  "Given 
the  complexities  of  modem  warfare,  I 
can  think  of  no  greater  manpower  prior- 
ity than  retaining  our  experienced  pro- 
fessionals." 

I  expressed  to  him  my  concern  at  the 
position  taken  by  the  administration  in 
opposition  to  the  Nunn -Warner- Mathias 
amendment  which  provides  increased 
pay  and  benefits  designed  to  encourage 
trained  and  experienced  personnel  to  re- 


main in  the  services  or,  as  we  used  to 
say  in  the  old  Navy,  to  ship  over. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  to  have  printed  in  the 
Record  the  full  text  of  my  letter  to  the 
President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

April  30,  1980. 

The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mb.  President:  Our  nRtion  faces  a 
number  of  critical  defense  manpower  issues. 
Your  Selective  Service  registration  proposal 
attempts  to  respond  to  one  of  ttiese;  the 
availability  of  a  pool  of  potential  recruits. 
It  has  become  the  focus  of  a  divisive  debate, 
not  only  because  It  does  so  little,  but  be- 
cause it  threatens  so  much. 

An  equally  important  and  even  more  ur- 
gent issue  is  the  retention  of  p>ersonneI  al- 
ready trained  and  seasoned.  Given  the  com- 
plexities of  modern  warfare,  I  can  think 
of  no  greater  manpower  priority  than  re- 
taining our  experienced   professionals. 

I  am  concerned,  therefore,  by  the  posi- 
tion you  have  taken  in  opposition  to  the 
Wamer-Nunn  amendment  to  the  Armed 
Forces  Personnel  Management  Act.  which  I 
cosponsored  and  which  addresses  the  reten- 
tion problem  by  making  certain  adjustments 
In  military  pay  and  benefits. 

I  need  not  recite  for  you  here  the  statistics 
regarding  our  trained  professionals  who  are 
leaving  the  military  services  In  mid-career. 

I,  therefore,  cannot  reconcile  an  Admin- 
istration policy  which  actively  supports  reg- 
istration and  yet  opposes  an  amendment 
which  tries  to  meet  some  of  the  concerns  of 
our  departing  military  personnel. 

We  desperately  need  a  comprehensive  as- 
sault on  our  military  manpower  problems. 
We  must  not  nibble  at  these  problems.  I  am 
prepared  to  work  with  you  to  achieve  com- 
prehensive solutions. 

With  best  wishes. 
Sincerely. 

Charles  McC.  Mathias,  Jr., 

U.S.  Senator. 

Mr.  MATHIAS.  Mr.  President,  with 
regard  to  that  particular  subject,  the 
President  provided  a  very  dramatic  reply. 
His  reply  did  not  come  in  the  form  of  a 
phone  call  or  a  letter  from  the  White 
House,  but  his  reply  came  in  the  form  of 
a  statement  made  on  the  flight  deck  of 
the  aircraft  carrier  Nimitz.  At  that  time, 
the  President  told  the  Navy  personnel 
gathered  before  him,  and  the  world  at 
large,  that  he  had  reversed  his  position 
on  the  question  of  retention  pay  and  that 
he  would,  in  fact,  support  the  proposal 
for  retention  pay. 

So  we  have  made  progress  in  terms  of 
the  prospect  that  we  may  attract  more 
armed  services  personnel  to  ship  over,  to 
extend  their  service,  to  give  this  Govern- 
ment that  gift  beyond  value,  a  portion  of 
their  lives  dedicated  to  the  defense  of  the 
country,  and  their  expertise  and  knowl- 
edge and  skill  devoted  to  their  jobs  in 
the  Armed  Forces. 

There  is  a  complete  coverage  of  the 
President's  visit  to  the  Nimitz  and  of  his 
statement  on  this  subject  which  appears 
in  Congressional  Quarterly  on  May  31, 
1980,  at  page  1517  and  thereafter,  and  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carter  Backs  Nunn-Warneb  Package 
OF  MlLIIABY  BENEnrs 

President  Carter  seized  the  May  26  home- 
coming of  three  Navy  ships  from  the  Indian 
Ocean/Persian  Oulf  battlegroup  as  a  highly 
visible  occasion  to  change  course  and  ride 
the  congressional  tide  In  favor  of  a  Senate- 
passed  military  benefits  package. 

Carter  chose  to  announce  his  support  of 
the  so-called  Nunn-Warner  amendment  at<^ 
a  dramatic  stage ;  the  deck  of  the  aircraft  car- 
rier U.S.S.  Nimitz,  as  the  fiattop  and  two 
escorts  steamed  the  final  60  miles  into  port 
at  Norfolk,  Va.,  after  almost  nine  months  at 
sea  off  the  coast  of  Iran. 

The  Nunn-Warner  proposal,  named  for 
Sens.  Sam  Nunn,  D-Ga.,  and  John  W.  Warner, 
R-Va.,  Is  a  $700  mllUon-a-year  military  bene- 
fits package.  It  was  appproved  Feb.  4  by  the 
Senate  as  an  amendment  to  a  routine  per- 
sonnel bill  (HR  5168) .  (Senate  action.  Week- 
ly Report  p.  349) 

Carter  told  more  than  6,500  Navy  and  Ma- 
rine enlisted  men  and  officers  he  would  not 
only  support  Nunn-Warner.  but  also  urge 
Congress  to  approve  another  $199  mlUlon-a- 
year  for  Improvements  In  military  benefits. 

What's  more,  he  said  the  Defense  Depart- 
ment would  draw  up  legislation  enhancing 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPtJS)  by  add- 
ing a  $110  mllllon-a-year  dental  Insurance 
program  for  dependents  of  active  duty  serv- 
icemen. 

But  the  key  element  of  Carter's  address 
was  his  reversal  on  Nunn-Warner. 

BtTDCET  ROADBLOCK 

The  amendment's  six-part  package  in- 
cludes Increases  In  flight  pay  and  sea  pay 
and  additional  reimbursements  for  moving 
expenses,  plus  other  benefits.  Nunn  and 
Warner  argued  during  the  Senate's  debate  In 
February  that  the  additional  benefits  would 
reverse  the  military's  increasing  inability  to 
retain  careerists.  With  military  pay  increas- 
ing at  a  rate  far  slower  than  inflation, 
greater  and  greater  numbers  of  careerists 
have  been  returning  to  civilian  life. 

Administration  lobbyists  opposed  the 
Nunn-Warner  benefits  package  during  the 
Senate's  action,  asserting  It  was  too  expen- 
sive. As  drafted  by  the  two  senators.  It  would 
confer  the  benefits  retroactively  to  Jan.  1. 
1980,  costing  an  extra  $486  million  in  fiscal 
year  1980.  which  ends  Sept.  30. 

But  the  Senate  adopted  the  amendment 
without  change  by  a  landslide  87-1  vote,  af- 
ter rejecting  an  alternative  across-the-board 
pay  hike  by  a  46-41  vote.  (Senate  votes 
30-31.  Weekly  Report  p.  359) 

Although  the  bill  was  passed  over  three 
months  ago.  It  has  not  yet  gone  to  a  House- 
Senate  conference.  Conferees  have  not  Ijeen 
named  because  the  $486  million  price  tag 
for  fiscal  1980.  caused  bv  the  retroactive  pro- 
vision, would  exceed  the  current  year's 
budget  ceiling. 

House  advocates,  such  as  Alabama  Demo- 
crat Bill  Nichols,  chairman  of  the  Military 
Compensation  Subcommittee,  have  been 
waiting  for  Congress  to  adopt  a  third  fiscal 
1980  budget  resolution  raising  the  spending 
celling  and  making  room  for  Nunn-Warner. 
Once  this  Is  done.  Nichols  said  conferees  can 
be  expected  to  quickly  approve  Nunn- 
Warner. 

"That  Is  the  sole  reason  why  we  haven't 
asked  the  Speaker  to  appoint  conferees  and 
gone  to  conference  on  this  thing."  Nichols 
told  Congressional  Quarterly  May  27.  "I  as- 
sume the  Senate  and  House  will  agree  on  the 
budget  resolution  by  the  end  of  the  week, 
then  well  be  ready  to  go  to  conference." 

CONGRESSIONAL   REACTION 

Warner  issued  a  statement  after  Carter's 
Nimitz  speech,  praising  the  president's  "time- 
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ly"  support.  Carter's  endorsement  got  a  more 
pointed  reception  from  Nichols. 

"I  appreciate  the  president's  pledge  to  sup- 
port Nunn-Warner.  but  the  Nunn-Warner 
proposal  vi&s  in  good  shape  when  the  presi- 
dent left  to  go  down  to  Norfolk."  Nichols 
said.  "I  don't  mean  to  take  anything  away 
from  the  president.  We  appreciate  his  assur- 
ance that  when  we  pass  it  he'll  sign  it.  But 
the  House  and  the  Senate,  I  believe,  had 
made  up  their  minds  to  pass  this." 

The  implication  was  that  Carter  was  mere- 
ly Jumping  on  the  Nunn-Warner  bandwagon 
after  Congress  had  gotten  It  rolling,  but 
Nichols  wouldn't  say  so.  Asked  what  he 
thought  prompted  Carter's  endorsement,  the 
congressman  laughed,  then  replied:  "No 
comment." 

At  the  same  time,  Nichols  said  Carter  de- 
served some  credit  for  the  other  proposals 
in  what  the  Defense  Department  was  calling 
the  "Fair  Benefits  Package"  for  the  military. 

"These  do  constitute  odds  and  ends  which 
maybe  would  correct  some  irritants  which 
presently  exist .  .  .,"  he  said. 

But  Nichols  also  pointed  out  that  at  least 
four  of  Carter's  May  26  proposals  actually 
were  included  in  the  fiscal  1981  Defense  De- 
partment budget  request. 

NUNN-WARNER    COST   CDT 

The  only  change  Carter  proposed  in  the 
Nunn-Warner  package  was  in  the  date  the 
benefits  would  take  effect.  Carter  preferred 
to  make  the  new  benefits  take  effect  upon 
enactment,  which  a  Defense  official  said 
would  cut  the  estimated  fiscal  1980  cost  from 
&486  million  to  $85  million. 

Before  Carter's  Nimitz  speech,  the  admin- 
istration had  hinted  that  Nunn-Warner 
might  be  vetoed  unless  it  were  made  less 
expensive  In  fiscal  1980.  Changing  the  effec- 
tive date  apparently  removed  the  adminis- 
tration's objection  to  Its  cost. 

The  Nunn-Warner  package  includes: 

Variable  Housing  Allowance.  Personnel 
who  cannot  be  accommodated  in  on-base 
housing  are  paid  a  housing  allowance  to 
help  defray  the  cost  of  off-base  housing. 
But  the  allowance  is  the  same  no  matter 
where  the  base  is  located,  even  though  off- 
base  housing  costs  vary  sharply  from  one 
area  to  another. 

Nunn-Warner  would  vary  the  housing 
allowance,  paying  the  basic  allowance  plus 
the  difference  between  115  percent  of  that 
amount  and  the  average  housing  cost  in  a 
given  area. 

Increased  Reimbursement  for  Moving.  The 
services  estimate  that  It  costs  members 
themselves  $1  billion  a  year  In  moving  costs, 
even  though  their  moves  are  made  on  mili- 
tary orders.  The  reimbursement  for  moving 
under  current  law  is  10  cents  per  mile. 
Nunn-Warner  would  lift  that  limit,  with  the 
Pentagon  expected  to  Increase  the  mileage 
reimbursement  to  18.5  cents,  the  rate  paid 
civilian  government  employees. 

Increased  Sea  Pay.  Special  pay  for  Navy 
personnel  stationed  aboard  ship  is  to  be  in- 
creased In  fiscal  years  1981  and  1982  under 
existing  law.  Nunn-Warner  would  Increase 
that  15  percent  and  make  the  raises  retro- 
active to  Jan.  1,  1980. 

Increased  Flight  Pay.  Special  pay  for  pilots 
would  be  increased  by  25  percent. 

Extended  Re-enlistment  Bonus  Eligibility. 
Nunn-Warner  would  extend  to  15  years,  from 
10  years  at  present,  the  maximum  length  of 
service  during  which  servicemen  would  be 
eligible  for  re-enlistment  bonuses. 

Increased  Subsistence  Allowance.  Person- 
nel Who  choose  to  eat  off-base  are  able  to 
receive  a  subsistence  allowance  to  defray  the 
cost  of  their  food.  Officers  now  receive  $67  21 
a  month^  Enlisted  personnel  receive  $3.21 
per  day.  Nunn-Warner  would  Increase  these 
allowances  by  lo  percent 


OTHER   CARTER    PROPOSALS 

Besides  the  CHAMPtJS  dental  program. 
Carter  proposed  nine  other  changes  In  mili- 
tary benefits,  which  the  Pentagon  estimated 
would  cost  $199.1  million: 

A  family  separation  allowance  of  $30  per 
month  to  be  paid  to  enlisted  personnel  in 
grades  E^l  through  E-4  with  four  years  of 
service  or  less.  The  allowance  currently  is 
paid  only  to  personnel  at  grade  E-5  and  above 
and  to  E-4s  with  four  years  of  service.  Esti- 
mated annual  cost:  $13.1  million. 

More  liberal  allowances  for  personnel  who 
live  in  and  must  move  mobile  homes  when 
they  are  transferred  to  new  assignments, 
or  who  must  ship  household  belongings 
overseas  or  back.  Estimated  annual  cost:  $8 
million. 

An  extension  of  the  housing  allowance 
to  ship-assigned  personnel  during  periods 
when  a  sailor's  ship  is  receiving  repairs  that 
make  his  shipboard  quarters  uninhabitable, 
thus  requiring  him  to  billet  ashore.  Estimated 
annual  cost:  $10  million. 

An  Increase  in  the  maximum  enlistment 
bonus  to  $5,000.  from  $3,000.  Estimated  cost: 
$5  million. 

An  Increase  In  the  maximum  reenlistment 
bonus  to  $20,000,  from  $15,000.  Estimated 
cost:  $5  million. 

A  new  bonus  of  $600  to  be  paid  Individuals 
who  re-enllst  for  three  years  in  the  Indi- 
vidual Ready  Reserve,  the  pool  of  former 
active  duty  servicemen  who  would  be  used 
in  time  of  war  to  replace  initial  casualties. 
Estimated  cost:  $2  million. 

An  extension  to  military  personnel  with- 
out dependents  of  the  option  of  living  off- 
base  and  receiving  a  quarters  allowance.  The 
only  personnel  without  dependents  currently 
allowed  this  option  are  officers  at  rank  0-4 
and  above.  The  option  would  be  extended  to 
enlisted  personnel  without  dependents  who 
are  at  rank  E-7  and  above,  and  to  all  other 
officers.  Estimated  cost:  $34  million. 

An  annual  bonus  of  up  to  four  months' 
basic  pay  for  pilots  who  extend  their  term 
of  service.  Estimated  cost:  $20  million. 

An  Increase — to  $50  from  $35  In  most  lo- 
cations and  up  to  $75  In  selected  locations — 
In  the  maximum  per  diem  allowance  paid 
personnel  assigned  to  temporary  duty.  Esti- 
mated cost:  $102  million. 

Mr.  MATHIAS.  Mr.  President,  that 
leaves  us  with  the  second  question  of 
whether  or  not  the  proposal  before  the 
Senate  is  aimed  at  the  right  target?  Is  It 
going  to  regisier  the  right  people? 

That.  I  think,  is  a  serious  question 
with  which  we  must  deal.  I  have  an 
amendment  which  I  will  call  up  shortly 
which  deals  with  that  point. 

Certainly,  the  registration  of  19-  and 
20-yea»-old  males  does  not  do  the  whole 
job.  In  fact,  I  am  somewhat  concerned 
that  the  registration  of  19-  and  20-year- 
old  males,  although  it  has  some  symboUc 
value,  will  do  very  little  to  really  address 
the  manpower  needs  of  the  country. 

If  I  get  on  an  airplane  and  I  pass  by 
the  cockpit  and  look  in  the  door,  I  do  not 
see  a  19-year-old  male  at  the  controls 
of  that  airplane.  It  is  more  likely  to  be  a 
50-  or  55-year-old  male,  or  someone  in 
between  19  and  55. 

Do  we  by  this  proposal  simply  exclude 
any  attempt  to  reach  out  for  talented 
people  in  this  country,  regardless  of  age, 
regardless  of  sex,  who  may  be  able  to 
contribute  something  in  the  case  of  a 
serious  national  emergency  which  would 
require  mobilization? 

What  about  medical  officers?  Just  last 


week  I  talked  to  a  retired  Navy  medical 
officer,  an  orthopedic  surgeon,  retired 
for  age,  now  active  in  private  practice. 
I  assume  he  is  doing  very  well  in  private 
practice  and,  in  addition,  getting  his 
Navy  pension,  to  which  he  is  certainly 
entitled. 

But  he  would  like  to  be  on  active  duty 
in  the  Navy.  He  would  like  to  be  continu- 
ing to  devote  his  professicmal  skills  to  his 
Navy  patients.  Because  of  age  limita- 
tions, which  we  are  outlawing  in  other 
segments  of  our  society,  we  are  just  ig- 
noring his  talents  and  his  desires  and  his 
motivation. 

The  proposal  before  us  does  nothing 
to  help  us  reach  those  people.  If  we  look 
at  the  case  of  the  F-14  pilots,  it  will  illus- 
trate what  I  mean.  The  pilot  of  an  F-14 
is  a  very  sophisticated  technician,  of  very 
high  skills.  When  he  leaves  the  Navy  and 
returns  to  civilian  life,  he  may  leave  a 
forwarding  address  so  that  his  mail  in 
the  next  couple  weeks  will  follow  him, 
but  thereafter  the  Navy  pretty  well  loses 
touch  with  him.  We  do  not  know  where 
he  has  gone.  We  have  no  system  for 
keeping  track  of  that  highly  trained  and 
experienced  pilot. 

Yet.  the  American  taxpayers  have  put 
$1  million  into  his  training  and  into  his 
flight  experience,  and  we  are  just  kissing 
$1  million  worth  of  training  gCKXlbye  be- 
cause we  have  no  way  to  reach  him. 

It  is  not  my  intention  to  single  out  the 
Navy  because  the  same  situation  exists 
in  other  services,  medical  dcxtors.  para- 
medics, electronic  technicians,  doctors, 
all  sorts  of  highly  trained  people  exist 
in  this  country,  some  with  military  ex- 
perience, some  without,  but  all  with 
talents  that  may  be  important  in  the 
case  of  mobilization. 

They  may  be  19  years  old.  They  may  be 
males.  They  may  be  females.  They  may 
be  60  years  old.  But  they  have  a  contri- 
bution to  make  in  the  technologically 
complex  miUtary  environment  of  the 
1980s. 

There  ought  to  be  some  way.  If  we  are 
going  to  begin  the  registration  process, 
for  this  Government  to  reach  out  and 
identify  the  talents  that  are  necessary  in 
the  defense  of  the  country  in  a  time  of 
national  mobilization. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
my  distinguished  colleague  from  Wisctm- 
sin. 

Mr.  PROXMIRE.  Mr.  President,  I  con- 
gratulate my  good  friend  from  Maryland 
on  this  amendment.  I  doubt  if  It  wlD 
pass. 

There  is  nothing  I  can  think  of  that 
would  really  make  this  legislation  use- 
ful. It  is  just  about  as  useless  now  as  it 
can  be  because,  as  the  Senator  points  out 
so  well,  we  do  not  need  raw  recruits,  im- 
trained  enlistments.  The  overwhelming 
maiority  fall  into  this  category. 

We  need,  in  the  first  place,  precisely 
what  the  Senator  proposes  in  his  amend- 
ment. We  need  to  have  an  inventory  of 
the  particular  skills  we  need  in  the  mod- 
em military. 

Those  skills  are  quite  difTerent  than 
they  were  In  the  Civil  War.  In  World 
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War  I  or  in  World  War  n.  The  notion 
that  many  people  in  the  military  will  be 
marching  30  miles  and  carrying  a  pack 
is  wrong. 

We  need  a  tremendous  variety  of 
skills,  and  many  of  those  skills  take  a 
great  deal  of  training. 

What  would  the  Senator  call  for?  He 
asked  for  a  study  to  identify  the  num- 
ber of  military  personnel  in  each  skilled 
category  needed  to  respond  effectively 
in  situations  in  which  a  military  conflict 
is  most  likely  to  occur. 
That  is  exactly  what  we  need. 
I  have  maintained  all  along,  and  I 
have  not  heard  a  single  word  in  response, 
that  we  do  not  need  raw  recruits.  We 
do  not  need  100,000  or  200,000  19-  or 
20-year-old  males  inducted  into  the  mili- 
tary. 

What  we  need  are  people  who  are 
skilled,  able,  and  ready  to  move  in,  and 
move  in  promptly. 

When  the  Senator  asks  for  the  esti- 
mated shortfalls  in  each  skill  category, 
in  each  of  the  situations  in  which  a  mili- 
tary conflict  is  most  likely  to  occur, 
that  is  precisely  what  we  need. 

It  doesn't  make  sense  to  simply  argue 
we  need  to  show  the  Russians  we  mean 
business.  I  do  not  see  how  we  can  possi- 
bly impress  the  Russians  by  requiring  4 
million  young  American  males  to  regis- 
ter on  a  certain  day  in  Augiist.  at  the 
post  oflBce  by  giving  their  name  and  ad- 
dress. That  does  not  mean  anything. 

It  would  mean  something  if  we  found 
out  what  skills  were  needed,  If  we  showed 
that  we  were  really  serious  about  know- 
ing who  we  should  attract  into  the  mili- 
tary, if  necessary  by  drafting  them  in 
the  event  of  an  emergency. 

This  would  be  useful.  It  might  result 
In  the  registration  of  people  who  are 
not  19-  and  20-year-olds,  but  who  are 
U.S.  Senators  who  have  to  be  30  before 
they  can  qualify,  many  of  whom  are 
even  older  than  that. 

Mr.  MATHIAS.  Some  of  whom  might 
even  be  useful. 

Mr.  PROXMIRE.  I  doubt  that.  That 
Is  going  too  far.  I  do  not  think  anyone 
will  be  able  to  claim  that.  [Laughter.] 
But  the  Senator's  proposal  will  make 
it  possible  to  Identify  people  useful  to 
the  military.  As  the  Senator  points  out. 
In  the  Mathlas  amendment  there  are 
recommendations  for  the  procedures 
necessary  for  locating  and  securing  such 
additional  skilled  personnel  as  may  be 
needed  by  the  Armed  Forces  to  respond 
effectively  In  any  situation. 

This  Is  what  we  need.  We  want  pro- 
cedures which  will  allow  us  to  secure  the 
people  we  need  when  we  need  them,  not 
just  someone  named  Joe  who  may  not 
have  qualifications  at  all. 

Finally,  the  Senator  Is  asking  for  rec- 
ommendations for  such  changes  in  ex- 
isting law  as  may  be  necessary  to  facili- 
tate the  compilation  and  maintenance 
of  a  current  list  of  personnel  possessing 
these  skills. 

I  congratulate  the  Senator.  This  Is 
really  an  outstandingly  good  amend- 
m«it.  It  is  a  good  amendment  because 
it  does  what  needs  to  be  done.  It  provides 
an  Inventory  of  the  kinds  of  skills  that 


would  be  appropriate  to  service  in  a 
moderate  military  force  in  the  1980's.  It 
challenges  the  old  notion  that  because 
we  have  drafted  19-  and  20-year-olds, 
because  they  were  great  in  the  Civil  War 
and  they  did  a  fine  job  performing  a 
part  of  the  many  tasks  requiring  un- 
trained and  unskilled  young  people  In 
World  War  I,  that  we  need  them  now. 
Maybe  we  do.  But  I  doubt  very,  very 
much  if  that  Is  what  we  need  in  this 
technological  age  in  which  we  have  mis- 
siles, in  which  we  have  planes,  in  which 
we  have  tanks,  in  which  we  have  ships, 
all  of  which  are  extremely  complicated. 
We  need  to  begin  work  on  a  list  of  peo- 
ple who  can  provide  the  particular  skills 
needed  to  operate  this  hardware. 

I  think  the  Senator's  amendment  ac- 
complishes precisely  this. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Wisconsin.  I  think  he  is  much  too 
modest  about  his  own  fitness  and  readi- 
ness. I  am  looking  at  the  Senate  this  mo- 
ment, and  I  think  there  are  50  percent 
of  us  here  who  are  perhaps  in  fit  shape. 
The  fitness  of  the  Senator  from  Wis- 
consin is  always  at  high  level,  and  the 
Senator  from  New  Jersey,  who  is  in  the 
chair,  has  a  high  level  of  fitness. 

Mr.  PROXMIRE.  I  am  not  worried 
about  physical  fitness  but  about  mental 
fitness. 

Mr.  MATHIAS.  Well,  it  is  general  fit- 
ness. 

If  this  were  1860  instead  of  1980,  then 
the  concept  of  registering  exclusively 
young  men  would  be  more  appropriate. 
It  is  my  understanding  that  Gren.  Jeb 
Stewart's  cavalry,  one  of  the  great  mili- 
tary forces  in  the  history  of  America, 
were  largely  teenagers.  They  were 
hanmi-scarum  boys  who  enjoyed  being 
in  the  saddle  8,  10,  or  12  hours  a  day, 
galloping  over  the  countryside,  engaging 
in  deeds  of  derrihg-do,  almost  entirely 
a  physical  exercise. 

But  this  is  not  1860.  This  is  1980.  If 
there  is,  God  forbid,  any  kind  of  military 
conflict  on  a  large  scale,  it  will  involve 
other  and  more  intellectual  disciplines 
in  the  Armed  Forces  of  the  United 
States.  We  need  to  reach  out  and  identify 
where  people  who  have  those  disciplines 
mav  be. 

Mr.  PROXMIRE.  If  I  may  interrupt 
once  more  at  this  point,  I  want  to  point 
out  that  this  colloquy  is  being  held 
between  the  two  Senators  who  are  the 
ranking  members  of.  the  appropriations 
subcommittee  with  jurisdiction  over  the 
joint  resolution.-  We  sat  through  the 
hearings.  It  was  our  responsibility.  I  hap- 
pen to  be  the  chairman  of  that  subcom- 
mittee. The  Senator  from  Maryland  is 
the  ranking  Republican  •  member.  We 
heard'  the  testimony  and  helped  make 
the  record.  On  the  basis  of  that  record, 
I  can  assert  without  any  fear  of  con- 
tradiction, any  contradiction  that  rea- 
sonable people  will  accept,  that  this 
joint  resolution  is  useless '  without  the 
proposed  amendment.  The  testimony  was 
overwhelming  that  preregistration  will 
save  only  7.  days — 1  Week.  • 

That  was  very  clear. 

The  only  data  base  there  Is  in  this 
whole  area  was  supplied  by  the  Selec- 
tive Service  System.  Their  draft  report 


established  this  fact  that  registration 
would  not  save  more  than  7  days.  The 
report  said  that.  That  is  the  case.  We 
need  to  know  what  we  are  doing.  That 
is  what  the  Senator  from  Maryland's 
amendment  provides.  It  would  require 
a  study  so  that  by  September  of  1981  we 
will  have  before  us  a  full  knowledge  of 
what  a  modem  army  requires  in  skills 
and  in  personnel,  and  how  we  can  go 
about  getting  those  skills  and  personnel 
at  a  reasonable  cost.  This  is  the  kind  of 
action  we  need. 

Mr.  MATHIAS.  The  Senator  will  recall 
that  on  the  10th  of  March  of  this  year 
the  Assistant  Secretary  of  Defense  for 
Manpower.  Mr.  Robert  Pirie,  testified 
and  his  testimony  was  referred  to  in  our 
hearings.  At  that  time  he  said  "retention 
rates  at  the  second  term  reenlistment 
point  have  declined  significantly  in  re- 
cent years.  The  problem  is  particularly 
serious  in  the  Navy.  .  .  .  The  drain  of  ex- 
perienced people  hurts  our  ability  to 
man  and  train  an  effective  force." 

He  went  on  to  say  that  "experienced 
personnel  are  generally  more  productive, 
are  critical  to  the  operation  and  main- 
tenance of  an  increasingly  complex  mili- 
tary force,  and  reduce  recruiting  and 
training  costs  for  replacements." 

These  points  are  contemplated  in  the 
amendment  that  I  will  call  up  shortly. 
They  do  address  what  the  experts  in  the 
Department  of  Defense  feel  is  certainly 
the  primary  defense  problem  of  this 
country,  the  people  problem. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  add  my  name  as  a  cosponsor 
to  his  amendment? 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Wisconsin  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  Without  objection,  it  is  so 
ordered. 

Mr.  MATHIAS.  Mr.  President,  we  are 
examining  in  exhaustive  detail  how  we 
are  going  to  keep  track  of  young  Ameri- 
cans who  have  no  prior  military  experi- 
ence, who  will  have  to  be  trained  for 
years,  at  an  enormous  expense  to  the 
American  taxpayer  before  they  can  be- 
come capable,  competent,  to  run  our 
sophisticated  military  hardware. 

We  can  do  that.  We  have  the  ability 
to  do  that.  But  I  believe  we  have  the 
ability  to  do  more  than  that.  We  have 
the  capability,  and  we  must  exercise  it, 
of  keeping  track  of  the  location  and  the 
availability  of  experienced  men  and 
women  who  have  already  been  trained 
by  previous  service  in  the  Armed  Forces. 
With  the  data  storage  retrieval  equip- 
ment which  is  now  available,  we  can 
rea:ch  out  and  make  what  is  in  effect 
an  inventory  of  national  talent.  It  is  this 
inventory  of  national  talent  that  will  be 
truly  useful. 

Then,  as  we.  look  at  the  people  prob- 
lem in  defense,  the  big  problem  in  de- 
fense, we  can  make  national  judgments 
not  based  on  wishes,  not  based  on  hopes 
or  aspirati6i>s,  but  based  on  hard  facts 
as  to  exactly  what  is  available,  as  to  ex- 
actly what  ought  to  be  available,  and 
how  it  can  be  brought  Into  the  field  at 
the  time  that  it  is  needed. 
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Mr.  President,  the  amendment  that  I 
will  offer  is  directed  at  achieving  this 
capability  of  keeping  track  of  experienced 
people,  those  who  have  left  the  service, 
who  might  be  attracted  or  necessary  in 
some  defense-oriented  capacity. 

This  amendment,  Mr.  President,  does 
not  do  violence  to  the  bill.  In  fact,  it 
does  not  alter  it  or  impede  it  in  any  way. 
It  simply  adds  a  function.  It  requires 
the  Director  of  the  Selective  Service,  in 
consultation  with  the  Secretary  of  De- 
fense, to  conduct  a  study  to  identify  the 
number  of  people  in  each  of  the  several 
skilled  categories  needed  to  respond  ef- 
fectively in  situations  in  which  a  military 
conflict  is  most  likely  to  occur.  He  must 
send  to  the  Congress  not  later  than  Sep- 
tember 30. 1981.  a  report  which  estimates 
the  shortfalls  in  each  skill  category,  in 
each  of  the  situations  in  which  military 
conflict  is  likely  to  occur.  He  must  rec- 
ommend procedures  to  locate  and  secure 
additional  skilled  personnel  as  may  be 
needed  by  the  Armed  Forces  to  respond 
effectively  in  such  situations,  and  he  must 
recommend  what  changes  in  existing  law 
might  be  necessary  to  facilitate  the  com- 
pilation and  maintenance  of  a  current 
list  of  personnel  who  possess  the  skills 
required  to  respond  effectively  In  such 
situations. 

Mr.  President,  it  would  be  my  view 
that  in  making  that  judgment  he  should 
not  be  limited  by  restraints  in  age  or 
sex.  He  should  look  at  this  whole  coun- 
try and  should  say,  "What  this  country 
needs  are  people  in  these  various  skills 
and  disciplines.  This  is  where  they  are." 

Or  if  he  sees  that  they  do  not  exist, 
he  says.  "This  is  where  they  ought  to  be 
and  in  these  recommended  numbers." 

Then  the  President,  the  Secretary  of 
Defense,  and  the  Congress,  can.  in  a  co- 
ordinated decision,  consider  how  we  can 
best  achieve  the  kind  of  full  complement 
of  personnel,  desirable  and  necessary  for 
the  defense  of  the  United  States. 

Mr.  President.  I  will  call  up  my  amend- 
ment shortly. 

Mr.  CRANSTON.  WUl  the  Senator 
yield? 

Mr.  MATHIAS.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Cali- 
fornia. 

Mr.  CRANSTON.  Mr.  President.  I  ap- 
preciate this  opportunity  to  discuss  with 
the  Senator  from  Marvland  the  Issue  of 
how  best  to  meet  our  military  manpower 
needs. 

I  am  opposed  to  the  pending  joint  res- 
olution to  reinstltute  active  registration 
for  the  draft  of  19-  and  20-year-old  men 
this  year  because  it  is  not  necessary  for 
our  national  security,  and  because  It 
makes  no  contribution  toward  solving  our 
military  manpower  problems. 

But  I  am  glad  the  Senator  from  Mary- 
land has  raised  the  question  of  whether 
young  people— current  law  permits  regis- 
tration of  men  aged  18-26— are  the  most 
important  people  to  register  in  a  national 
emergency.  Young  people  who  are  regis- 
tered and  inducted  do  not  serve  untU 
they  are  trained,  of  course— a  matter  of 
months.  The  Reserves  and  the  Guard 
provide  the  Immediate  replacements  in  a 
wartime  situation  and  these  people  are 


already  trained.  It  is  logical  to  ask.  then, 
whether  our  military  establishment 
should  also  have  the  capacity  in  a  na- 
tional emergency  to  locate  people  with 
vital  skills  so  that  they  can  perhaps  re- 
call these  people,  thus  saving  the  time  of 
some  training. 

My  interest  in  this  question  arises  from 
the  view  I  have  long  held  that  the  mili- 
tary should  consider  opening  its  ranks  to 
people  of  significantly  more  mature  ages. 
Presently,  the  military  only  takes  people 
who  are  under  35  years  of  age.  with  a  few 
exceptions  for  doctors  and  others  vsrith 
skills  which  are  in  short  supply  in  the 
military. 

It  seems  to  me  that  many  people  in 
civilian  Ufe  have  skills  and  talents  which 
could  be  of  use  to  the  military.  And.  as 
the  military  has  become  more  technical, 
I  believe  there  is  less  of  an  argument — 
if  there  ever  were  one  at  all — that  only 
very  young  people  can  fulfill  military 
duties.  At  a  time  when  the  mihtary  de- 
pends on  voluntarism  for  its  very  exist- 
ence, it  is  unfortunate  that  it  turns  away 
qualified  people  who  try  to  make  latertd 
entry  into  the  military  when  those  people 
are  over  35. 

The  amendment  of  the  Senator  from 
Maryland  is  related  to  this  interest  of 
mine  in  that  it  proposes  that  the  selec- 
tive service  and  the  Defense  Department 
study  the  issue  of  keeping  track  of  peo- 
ple by  skills,  without  regard  to  age  nec- 
essarily, rather  than  or  in  addition  to 
keeping  track  of  19-  and  20-year-olds  as 
proposed  by  the  President  this  year. 

But,  the  Senator's  proposal  also  raises 
serious  questions  of  policy  and  equity 
which  are  inherent  in  any  discussion  of 
registration.  To  the  degree  that  his 
amendment  raises  the  question  of  ex- 
panding the  potential  pool  of  people  to 
be  registered  and  possibly  inducted,  these 
questions  are  all  the  more  important. 

First,  is  it  legal  or  constitutional  to 
register  and  therefore  make  liable  for  in- 
duction people  on  the  basis  of  their  skills? 
I  believe  there  are  precedents  for  differ- 
entiation on  the  basis  of  skills  in  that 
health  professionals  are  treated  sepa- 
rately in  current  and  past  legislation,  but 
this  issue  must  be  explored  thoroughly. 

Second,  where  the  people  who  might 
be  listed  as  having  critical  skills  under 
the  system  envisioned  by  the  Senator 
from  Maryland  have  already  served  in 
the  military,  is  it  equitable  to  ask  these 
people  to  be  liable  for  military  serv- 
ice again? 

Third,  could  the  goal  the  Senator 
from  Maryland  seeks — that  is,  keeping 
track  of  Americans  with  skills  which  the 
military  might  need  in  time  of  war — be 
better  achieved  by,  perhaps,  expanding 
the  current  Individual  Ready  Reserve 
system? 

Fourth,  should  or  could  this  registra- 
tion of  skilled  people  be  conducted  on 
an  entirely  voluntary  basis?  I  would  cer- 
tainly urge  that  only  an  all-volunteer 
system  be  established  in  peacetime. 

I  imderstand  that  a  final  vote  on  this 
amendment  is  not  likely  to  occur  today 
or  on  this  joint  resolution.  If  this  is  so. 
we  will  have  additional  time  to  insure 
that  these  questions  can  be  addressed 


in  any  study  which  the  Senator  advo- 
cates and  I  would  be  happy  to  work  with 
him  on  this. 

As  usual,  the  Senator  from  Maryland 
has  raised  a  very  interesting  point  that 
merits  very  careful  consideration.  I  am 
glad  to  engage  in  that  study  now  and  tn 
the  future. 

Mr.  MATHIAS.  I  would  hope  this  study 
could  be  mandated  by  the  Congress  at 
this  time.  We  are  charged  under  the 
Constitution  of  the  United  States  to 
provide  for  the  common  defense,  and  It 
would  seem  to  me  to  be  the  consensus 
that  the  principal  problem  in  providing 
for  the  common  defense  today  is  the 
people  problem.  We  just  do  not  have 
enough  of  the  right  kind  of  people  in  the 
Armed  Forces  today.  But  you  get  a  kind 
of  fuzzy  answer  when  you  ask  the  so- 
called  experts  exactly  who  is  needed  and 
in  what  quantities,  and  then  in  what 
time  frame.  If  we  are  to  carry  out  our 
constitutional  resporxsibility,  it  is  impor- 
tant that  we  evaluate  those  requirements 
with  as  high  a  degree  of  precision  as  can 
be  possible. 

As  I  have  suggested,  there  is  nothing 
in  this  study  which  is  called  for  by  the 
amendment  which  would  limit  the  Direc- 
tor of  the  Selective  Service  or  the  Secre- 
tary of  Defense  in  their  search  for  talent 
with  respect  to  either  age  or  sex.  The 
recommendations  would  be  very  broad. 
Congress  would  then  have  to  make  the 
policy  decisions  as  to  where  the  respon- 
sibihty  and  obligation  to  serve  is  in- 
volved. But  until  we  have  such  a 
thoughtful  report  from  responsible  offi- 
cers of  the  executive  branch,  it  is  very 
difficult  for  us  to  make  anything  ap- 
proaching a  responsible  decision  in  this 
matter. 

The  useful  feature  of  the  registration 
proposal  is  that  it  does  force  this  sub- 
ject to  our  attention  and  to  the  point  of 
action.  We  are  at  that  point  of  action. 
It  seems  to  me  that  we  should  not  let 
this  opportunity  go  by  without  giving  a 
comprehensive  response  to  a  question 
which  has  been  put  to  us  by  the  Presi- 
dent of  the  United  States.  I  think  he  de- 
serves better  than  a  partial  response. 

We  have  very  serious  responsibihties 
for  the  national  defense,  and  I  think 
we  do  less  than  justice  to  our  duty  if 
we  do  not  give  a  thoughtful  and  compre- 
hensive response. 

It  seems  to  me  that  we  must  look  at 
the  total  span  of  the  people  problem 
involved  here. 

These  are  not  only  my  own  individ- 
ual and  personal  views,  Mr.  President. 
We  had  as  a  witness  before  the  Appro- 
priations Conunittee  the  Deputy  Director 
of  the  Office  of  Management  and  Budget. 
Mr.  White.  In  the  course  of  his  testi- 
mony, he  said: 

I  think  we  have  a  vast  array  of  talent 
available  and  I  certainly  think  you  are 
right  and  we  ought  to  continue  to  aasev 
what  our  talent  needs  will  be  In  the  event 
of  mobilization. 

Mr.  Pirie,  the  Assistant  Secretary  of 
Defense  for  Manpower,  said: 

Those  who  have  completed  their  military 
obligations  have  no  further  connections.  No, 
we  do  not  have  a  program  to  keep  track  of 
them.  I  think  It  is  an  attractive  Idea. 
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General  Meyer,  the  Chief  of  Staff  for 
the  Army,  in  testifying  before  the  Ap- 
propriations Committee,  said: 

I  agiM  completely  with  what  you  say 
about  evaluating  the  total  capabUlty  of 
the  Nation  to  be  able  to  support  our  needs 
for  mobilization. 

I  think  in  fairness  to  General  Meyer  I 
should  quote  further  that  he  said  that: 

Until  we  are  able  to  fix  the  active  compo- 
nents of  the  tJ.S.  Army  Reserve  and  the 
National  Ouaid.  the  need  Is  principally  In 
the  area  of  combat  arms  men. 

While  I  do  not  take  issue  with  General 
Meyer  on  that  because  that  is,  of  course, 
certainly  in  his  area  of  responsibility,  I 
think  we  have  a  broader  responsibility 
and  a  more  comprehensive  responsibility 
which  is  addressed  by  this  amendment. 
It  will  not  in  any  way  cripple,  weaken, 
or  restrict  the  proposal  which  is  em- 
bodied in  the  legislation  before  the 
Senate.  It  will  add  to  it;  it  will  supple- 
ment it;  it  will  complement  it. 

It  will  allow  Senators  to  say  that  they 
have  done  their  duty  as  the  Constitu- 
tion defines  it. 

AMENDMENT   NO.    1806 

(Purpose:  To  Increase  the  funding  for  the 
Selective  Service  System  In  order  to  con- 
duct a  study  of  combat  skill  requirements) 

Mr.  MATHIAS.  Mr.  President,  at  this 
point,  I  call  up  my  amendment  to  House 
Joint  Resolution  521. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
for  himself  and  Mr.  PsoxMniE,  pro[x>ses  an 
amendment  numbered  1806: 

On  page  2,  line  5,  strike  "$13,296,000"  and 
Insert  "$14,295,000". 

On  page  2,  line  14,  after  the  word  "Act" 
Insert  the  following:  ":  Provided  further. 
That  the  Director  of  Selective  Service,  In 
consultation  viith  the  Secretary  of  Defense, 
shall  conduct  a  study  to  identify  the  number 
of  military  personnel  In  each  of  the  several 
sklU  categories  needed  to  respond  effective- 
ly In  situations  In  which  a  military  conflict 
Is  most  likely  to  occur  and  submit  a  report 
to  the  Congress  not  later  than  September  30. 
1981,  containing  the  results  of  such  study, 
Including  (1)  the  estimated  shortfalls  In 
each  skill  category  In  each  of  the  situations 
In  which  a  military  conflict  Is  most  likely 
to  occur,  (2)  recommendations  for  the  pro- 
cedures necessary  for  locating  and  securing 
such  additional  skilled  personnel  as  may  be 
needed  by  the  Armed  Forces  to  respond  ef- 
fectively In  such  situations,  and  (3)  such 
recommendations  for  changes  In  existing  law 
as  may  be  necessary  to  facilitate  the  com- 
pilation and  maintenance  of  a  current  list 
of  personnel  who  possess  the  skills  required 
by  the  Armed  Forces  to  respond  effectively 
In  such  situations." 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  once 
cloture  is  invoked,  the  Chair  is  con- 
strained to  rule  that  an  amendment 
which,  on  its  face,  is  nongermane,  is  out 
of  order.  The  amendment  offered  by  the 
Senator  from  Maryland  Introduces  new 
subject  matter.  Accordingly,  it  is  non- 
germane.  Accordingly,  the  amendment 
is  out  of  order. 

Mr.  MATHIAS.  A  parUamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 


Mr.  MATHIAS.  Is  the  ruling  of  the 
Chair  debatable?         

The  PRESIDING  OFFICER.  A  ruling 
of  the  Chair  is  not  debatable. 

Mr.  MATHIAS.  Then,  Mr.  President, 
I  feel  I  have  no  alternative  but  to  appeal 
the  ruling  of  the  Chair  to  the  Senate. 
I  ask  for  a  rollcall  vote  on  the  issue 
of  the  appeal  to  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Senate?  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Macnuson),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maine  (Mr.  Cohen), 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  51, 
nays  36,  as  follows: 

I  Rollcall  Vote  No.  194  Leg.] 


YEAS— SI 

Baucus 

Ford 

Nunn 

Bayh 

Glenn 

Pryor 

Bentsen 

Goldwater 

R&ndolph 

Boren 

Heflln 

Rlblcoff 

Bradley 

Helms 

Stennls 

Bumpers 

Rollings 

Stevenson 

Burdlck 

Huddleston 

Stewart 

Byrd. 

Inouye 

Stone 

Harry  F.,  Jr. 

Jackson 

Talmadge 

Byrd,  Robert  C 

Johnston 

Tower 

Cannon 

Lftxalt 

Tsongas 

ChUes 

Matsunaga 

Warner 

Cochran 

Melcher 

Welcker 

Cranston 

Metzenbaum 

Williams 

Culver 

Mitchell 

Young 

Durkln 

Morgan 

JSonnsky 

Bagleton 

Mbynlhan 

Exon 

Nelson 

NAYS— 36 

Armstrong 

Chafee 

Dole 

Bellmon 

Danforth 

Domenlcl 

Boschwltz 

DeConclnl 

Durenberger 

Qam 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Humphrey 

Javits 

Jepsen 

Kassebaum 


Baker 

Biden 

Church 

Cohen 

Gravel 


Leahy 

Levin 

Lugar 

Mathias 

McClure 

Packwood 

Percy 

Pressler 

Proxmlre 

NOT  VOTING- 

Kart 

Kennedy 

Long 

Magnuson 

McGovern 


Blegle 

Rotti 

Sarbanes 

Schmltt 

Simpson 

Stafford 

Stevens 

Thurmond 

Wallop 

-13 

Pell 

Sasser 

Schweiker 


The  PRESIDING  OFFICER.  The  de- 
cision of  the  Chair  is  sustained  as  the 
judgment  of  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  decision  of  the  Chair  was  upheld, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  reconsider  the  vote  by  which  the 
decision  of  the  Chair  was  upheld.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Magnuson),  the  Senator  from 
South  Dakota  (Mr.  McCJovern),  the 
Senator  from  Tennessee  (Mr.  Sasser), 
and  the  Senator  from  Nebraska  (Mr. 
Zorinsky)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent 
because  of  illness  in  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maine  (Mr.  Cohen), 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Exon)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  Chair  reminds  the  Senate  that 
we  are  3  minutes  and  11  seconds  over 
the  time  for  this  rollcall  vote,  on  a  day 
that  already  has  lasted  34  hours. 

Are  there  any  other  Senators  in  the 
Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  28, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  196  Leg.) 
YEAS— 28 


Armstrong 

Heinz 

Proxmire 

Bellmon 

Humphrey 

Rlegle 

Boschwltz 

Javits 

Roth 

Chafee 

Kassebaum 

Sarbanes 

Danforth 

Lugar 

Simpson 

DeConcinl 

Mathias 

Stevens 

Domenlcl 

McClure 

Thurmond 

Durenberger 

Packwood 

Wallop 

Hatfield 

Percy 

Hayakawa 

Pressler 
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NAYS— 68 

Garn 

Glenn 

Goldwater 

Hatch 

Hefiin 

Helms 

HoUings 

Huddleston 

Inouye 


Baucus 

Bayh 

Bentsen 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F,  Jr. 
Byrd,  Robert  C.  Jackson 
Cannon 
Chiles 
Cochran 
Cranston 
Culver 
Dole 
Durkln 
Esgleton 
Exon 
Fy>rd 


Baker 

Biden 

Church 

Cohen 

Gravel 


Jepsen 

Johnston 

Laxalt 

Leahy 

Levin 

Matsunaga 

Melcher 

Metzenbaum 

MltcheU 

Morgan 

NOT  VOTING — 14 

Hart  Pell 

Kennedy  Sasser 

Long  Schweiker 

Magnuson  Zorinsky 
McGovern 


Moynlhan 

Nelson 

Nunn 

Pryor 

Randolph 

lUbicoff 

Schmltt 

Stafford 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

Tower 

Tsongas 

Warner 

Weicker 

Williams 

Young 


So  the  motion  to  reconsider  the  vote 
by  which  the  decision  of  the  Chair  was 
upheld  was  rejected. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  we  are 
in  a  situation  at  the  moment  in  which 
there  is  discussion  on  a  possible  pro- 
posal or  agreement  to  reach  a  voting 
situation  I  suggested  earlier  this  morn- 
ing. So  imtil  we  can  reach  that  agree- 
ment or  some  modification  thereof,  I 
now  move  to  lay  the  joint  resolution  on 
the  table,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  joint  resolution  on  the  table.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Magnuson),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
oCBcial  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Maine  (Mr.  Cohen), 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 


The  result  was  announced — yeas  26, 
nays  61,  as  follows: 

(Rollcall  Vote  No.  196  Leg.] 


Armstrong 

Bellmon 

Bradley 

Culver 

Danforth 

Eagleton 

Gam 

Goldwater 

Hatch 


Baucuc 

Bayh 

Bentsen 

Boren 

Boschwltz 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cranston 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Exon 


YEAS— 26 

Hatfield 

Heinz 

Kassebaum 

Leahy 

Levin 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

NAYS— 61 

Ford 

Glenn 

Hayakawa 

Heflln 

Helms 

Holiings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Jepsen 

Johnston 

Laxalt 

Lugar 

Mathias 

Morgan 

Moynlhan 

Nunn 

Percy 

Pressler 


MltcheU 

Nelson 

Packwood 

Proxmlre 

Rlegle 

Roth 

Sarbanes 

Tsongas 


Pryor 

Randolph 

Rlbicoff 

Schmltt 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 

Williams 

Young 

Zorinsky 


NOT  VOTING— 13 

Baker  Hart  Pell 

Biden  Kennedy  Sasser 

Church  Long  Schweiker 

Oohen  Magnuson 

Gravel  McGovern 

So  the  motion  to  lay  on  the  table  the 
joint  resolution  (HJ.  Res.  521)  was 
rejected. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed  

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  move 
that  we  recess  in  accordance  with  the 
previous  order,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  request? 

Mr.  HATFIELD.  Mr.  President,  I  move 
that  we  recess  on  the  basis  of  the  previ- 
ous order,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  ordinarily  a  motion  the  leadership 
would  move.  I  hope  the  Senate  votes 
down  the  motion. 

Mr.  FORD.  Mr.  President,  what  Is  the 
motion? 

The  PRESIDING  OFFICER.  The  mo- 
tion by  the  Senator  from  Oregon  is  that 
the  Senate  stand  in  recess  imtil  10  o'clock 
in  the  morning. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
hTEDY),  the  Senator  from  Michigan  (Mr. 
Levin)  ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 


(Mr.  Magnusoit),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  and  the 
Senator  from  Tennessee  (Mr.  Sassxx) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (N{r.  Biden)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baxkk). 
the  Senator  from  Maine  (Mr.  Cohxh), 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  14. 
nays  71 ,  as  follows : 

[RoUcaU  Vote  No.  197  Leg.] 

TEAS— 14 


AnnMnon^ 

Bellmon 
Chafee 
Danforth 
Hatfield 


Baucus 

Bayh 

Bentsen 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Cochran 
Cranston 
Culver 
DeConclnl 
Dole 

Domenid 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 


Hayakawa  Rlegle 

Heinz  Roth 

Laxalt  Stevens 

Lugar  Wallop 
Mathias 

NAYS— 71 

Gam 

Glenn 

Goldwater 

Hatch 

Heflln 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Jepsen 

Johnston 

Kassebaum 

Leahy 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

MltcheU 

Mbrgan 

Moynlhan 

Nelson 


Nunn 

Packwood 

Percy 

Pressler 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Sarbanes 

Schmltt 

Simpson 

Stafford 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tsongas 

Warner 

Weicker 

Williams 

Young 

Zorinsky 


NOT  VOTINO— 16 


Baker 

Biden 

Church 

Oohen 

Gravel 


Hart 

Kennedy 

Levin 

Long 

Magnuson 


McGovern 

Pell 

Sasser 

Schweiker 

Tower 


So  the  motion  to  recess  was  rejected. 

Mr.  HATFIELD.  Mr.  President,  in  ac- 
cordance with  rule  XXn,  I  now  move  to 
extend  the  time  cap  from  100  to  124 
hours. 

I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
motion,  first.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President, 
what  are  we  voting  on? 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
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dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 307 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
HoLLiNGs  be  allowed  to  submit  the  con- 
ference report  on  House  Concurrent  Res- 
olution 307  and  that  debate  be  limited, 
overall,  to  no  more  than  40  minutes,  the 
time  to  be  equally  divided  between  Mr. 
HoLLiNGS  and  Mr.  Bellmon;  and  the 
time,  of  course,  not  to  be  charged  imder 
the  cloture  rule. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  me  modify  that  to  read  "con- 
ference report  and  any  subsidiary  mo- 
tions, overall." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  ask 
the  majority  leader  to  amend  that  to 
make  it  43  minutes,  so  that  the  Senator 
from  Virginia  may  have  3  minutes 

Mr.  ROBERT  C   BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FIRST  CONGRESSIONAL  BUDGET 
RESOLUTION,  1981— CONFERENCE 
REPORT 

Mr.  HOLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  House  Concurrent  Resolution 
307  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port wiU  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  307)  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1981 
1982.  and  1983  and  revising  the  congressional 
budget  for  the  United  States  Government 
for  the  nscal  year  1980.  having  met.  after 
full  and  free  conference,  have  been  unable 
to  agree  on  a  conference  report  because  the 
oonference  decisions  have  changed  cerUln 
budget  figures  outside  the  scope  of  confer- 
ence. As  set  forth  In  the  Joint  Explanatory 
Statement,  the  conferees  do  propose  a  con- 
gressional budget  Incorporated  In  a  further 
amendment  for  the  consideration  of  the  two 
Houses,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
May  23, 1980). 

Mr.  HOLLINGS.  Mr.  President,  today 
m  Informal  negotiations  between  the 
Houses,    a    tentative    agreement    was 


reached  on  the  congressional  budget  for 
1981  and  revisions  to  the  congressional 
budget  for  1980. 

The  task  before  the  Senate  today  is 
simply  to  return  the  papers  on  the  budg- 
et resolution  to  the  House  of  Representa- 
tives for  further  action  tomorrow.  If  we 
do  so,  the  House  will  vote  tomorrow  on 
the  tentative  agreement  we  have 
reached. 

I  want  to  take  just  a  minute  now  to 
describe  that  tentative  agreement  by 
comparing  it  to  the  conference  agree- 
ment originally  reached  on  the  budget 
resolution  but  rejected  by  the  House  2 
weeks  ago. 

The  original  conference  agreement 
was  a  sound  proposition  which  I  am  sure 
would  have  been  acceptable  to  the  Sen- 
ate because  it  maintained  most  of  the 
savings  passed  by  the  Senate  and  the 
Senate's  primary  emphasis  on  the  na- 
tional defense  priority. 

That  agreement  was  rejected  by  the 
House,  apparently  because  it  did  not  con- 
tain the  balance  between  domestic  and 
defense  programs  that  a  majority  of  the 
House  favored.  This  compromise  agree- 
ment we  have  reached  achieves  that  de- 
sired balance  without  sacrificing  the  es- 
sential defense  priority  of  the  Senate 
position. 

Next  month  we  will  markup  the  second 
and  binding  budget  resolution  for  the 
year.  By  that  time  hopefully  we  will 
know  more  about  the  economy  in  1981 
than  we  know  today  or  than  we  knew 
3  months  ago. 

But  if  there  is  reason  now  to  believe 
that  forecasts  in  June  are  better  than 
the  forecasts  we  got  in  March,  then  there 
is  all  the  more  reason  to  believe  that  the 
forecasts  of  July  will  be  better  than 
those  we  have  now.  We  should  wait  to 
get  them  before  we  change  this  budget. 

And  those  who  advocate  sending  this 
budget  back  to  conference  because  the 
forecast  now  calls  for  a  deeper  recession 
surely  have  not  thought  through  what 
such  a  conference  would  produce.  If  we 
go  back  to  conference  because  the  coun- 
try is  going  to  have  a  deeper  recession 
than  was  forecast,  the  spending  will  not 
be  reduced.  It  will  be  increased. 

We  will  have  countercyclical  this  and 
countercyclical  that.  We  will  have  special 
programs  for  this  group  and  that  group. 
We  will  add  spending  until  our  calcula- 
tors catch  fire. 

No,  the  answer  to  changing  forecasts 
is  to  deal  with  them  at  the  time  the  Con- 
gressional Budget  Act  told  us  to  deal  with 
them — the  time  we  do  the  second  budget 
resolution.  For  now  we  should  hold  the 
line  on  the  spending  contained  in  this 
budget  resolution.  We  should  try  to  get 
the  savings  contained  in  this  budget  res- 
olution's reconciliation  instructions. 

What  we  have  done  in  this  compro- 
mise is  to  reduce  defense  budget  author- 
ity by  $800  mlUion  from  the  $171.5  bil- 
lion level  rejected  by  the  House  2  weeks 
ago  and  add  $800  million  to  a  number 
of  domestic  budget  functions. 

We  have  added  $100  million  in  budget 
authority  each  to  functions  250.  general 
science,  space,  and  technology;  270,  en- 
ergy; 400.  transportation;  and  550 
health;  and  $200  mUlion  in  budget  au- 
thority   to    functions    500.    education 


training,  employment,  and  social  serv- 
ices; and  600,  income  seciu*ity,  for  a 
total  of  $800  million. 

The  compromise  makes  no  reduction 
in  national  defense  outlays,  but  trans- 
fers $300  million  from  the  surplus  in 
the  resolution  the  House  rejected,  $100 
million  of  these  transferred  outlays 
going  to  function  400,  transportation, 
and  $200  million  going  to  fimction  600, 
income  security. 

The  second  component  of  the  com- 
promise is  to  add  sufficient  funds  to 
cover  the  latest  administration  esti- 
mates of  disaster  assistance  for  Mount 
St.  Helens,  the  Cuban  refugee  influx,  the 
Miami  situation,  and  Presidentially  de- 
clared disasters.  If  we  had  not  added 
these  funds,  there  simply  would  not  have 
been  enough  money  in  the  1980  budget 
to  meet  these  disaster  situations. 

Third,  the  compromise  extends  the 
deadline  for  reconciliation  savings  on 
the  part  of  Senate  committees  to  June 
25  so  that  committees  will  have  enough 
time  to  make  their  reports  to  the  Sen- 
ate, and  the  Senate  wQl  have  enough 
time  to  act  on  those  reports  before  the 
July  recess. 

The  House  may  include  a  later  recon- 
ciliation date  for  its  committees.  We 
think  it  is  wiser  for  the  Senate  to  push 
ahead  and  complete  reconciliation  be- 
fore the  July  recess. 

Now  Mr.  President,  we  know  that 
many  economists  are  now  predicting 
that  the  budget  for  1981  will  be  unbal- 
anced, even  though  we  have  made  the 
most  significant  savings  in  this  resolu- 
tion which  Congress  has  ever  achieved. 

Many  of  these  economists  are  the  same 
ones  who  told  us  3  months  ago  that  we 
could  balance  the  budget  v,rith  these 
same  savings.  These  economists  now 
think  unemployment  will  be  worse  in 
1981  than  they  thought  it  would  be  3 
months  ago  when  they  gave  us  the  ad- 
vice on  which  we  formulated  this  budget 
resolution. 

Maybe  these  economists  were  wrong 
in  March  when  they  told  us  this  budget 
would  be  balanced.  Or  maybe  they  are 
wrong  now  in  saying  it  will  not  be 
balanced. 

The  spending  totals  in  this  budget  are 
virtually  the  same  ones  they  told  us 
would  produce  a  balance.  The  difference 
is  they  now  believe  the  recession  will  be 
wore  than  they  thought  it  would  be  3 
months  ago. 

But  we  cannot  have  a  new  budget  reso- 
lution for  every  new  economic  forecast. 
We  would  have  to  produce  a  new  budget 
every  day  on  that  basis. 

If  we  are  going  to  have  a  deficit  in 
1981.  as  some  economists  now  predict,  we 
should  try  to  minimize  that  deficit  by 
holding  the  line  on  spending  now.  not 
by  going  back  to  a  conference  which  will 
increase  that  spending  by  untold 
amounts. 

So  we  must  be  sensitive  to  changes  in 
the  economic  forecast.  But  we  should  not 
change  our  budget  every  time  an  econo- 
mist changes  his  mind. 

I  want  to  Include  in  these  remarks  a 
table  which  sets  forth  the  budget  totals 
for  1980,  1981,  and  the  out-years  which 
will  be  put  before  the  Senate  for  ap- 
proval tomorrow. 
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Fiscal  year  1980 


Fiscal  year  1981 


BA 


BA 


rncal  ynr  1982  < 
BA 


Hseal  ynr  1983* 


BA 


150 
250 
270 
300 
350 
370 
400 
450 
500 
550 
600 
700 
750 

m 

850 
900 
920 
J50 


National  detense 

International  affairs 

Genefal  science,  space,  and  tech 

Eretjy 

Natural  resources  and  environment 

Agriculture 

Commerce  and  housing  credit 

Transportation 

Community  and  regional  development 

Education,  training,  employment,  and  social  services . 

Health 

Income  security -.. 

Veterans  benefits  and  services 

Administration  of  justice , 

General  government 

General  purpose  fiscal  assistance 

Interest 

Allowances 

Undistributed  offsetting  receipts 


Total 

Revenues 

Deficit  (-)  or  surplus  (+)_ 
Public  debt 


143.7 

15.2 

6.2 

38.4 

12.6 

5.0 

11.7 

20.5 

10.0 

29.6 

59.8 

224.8 

21.2 

4.3 

4.5 

8.55 

65.1 


135. 7 

10.5 

5.9 

6.4 

13.4 

5.9 

6.1 

20.2 

9.8 

29.9 

56.5 

191.7 

20.5 

4.4 

4.4 

8.55 

65.1 


170.  S 

23.6 
6.6 
6.7 

11.7 
5.5 
5.1 

22.1 
8.8 

31.7 

71.2 
249.5 

21.7 
4.2 
4.6 
6.2 

72.2 


153.7 
9.5 
6.1 
6.8 
12.1 
2.3 


18.75 
9.2 

29.5 

61.7 
219. 55 

21.2 
4.6 
4.3 
6.8 

72.2 


204.6 

15.4 
6.9 
7.5 

12.4 
6.6 
5.9 

21.5 
8.5 

33  4 

82.8 
284.2 

23.2 
4.4 
4.8 
6.4 

74.0 


IS3.2 

9.8 
6.8 

10.1 

12.9 
4.5 
2.7 

20.3 
8.8 

31.7 

70.6 
249.4 

22.7 
4.5 
4.7 
6.4 

74.0 


234.0 

15.1 
7.1 
9.5 

1^7 
4.5 
6.3 

22.2 
8.7 

34.9 

94.3 
313.4 

24.8 
4.6 
5.1 
6.5 

77.7 


2n.7 

10. 1 

7.« 

U.I 

13.2 

S.2 

2.9 

21.6 

8.8 

33.7 

79.  C 

275.4 

24.2 

4.7 

4.S 

(.S 

77.7 


-22.3 


-22.3 


-24.7 


-24.7 


-27.5 


-27.5 


-29.8 


-29.8 


658.85 


572.65 
525.7 
-46.95 
903.6 


697.2 


613.6 

613.8 

+.2 

935.1 


775.0 


695.6 
701.4 
+5.8 
965. 6 


851.6 


765.5 

783.0 

+17.5 

991.1 


I  The  budget  resolution  contains  2  sets  of  budget  aggregates  and  functional  totals  for  fiscal  year    amounts  shown  on  this  table  for  fiscal  year  1982  and  fiscal  year  1983  are  those  of  the  Senatt. 
1982  and  fiscal  year  1983 — I  for  the  Senate,  the  other  for  the  House.  The  aggregates  and  functional        .,  .      _  .  .,  .    jj  .    .  .  ,    j      . 

Note:  Details  may  not  add  to  totals  due  to  rounding. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Colorado  desires  to  be  heard  on  this 
matter.  I  am  happy  to  yield  to  him,  if 
he  is  prepared  to  speak  at  this  time. 

Mr.  ARMSTRONG.  Mr.  President,  it  is 
my  understanding  that  the  Senator  from 
Oklahoma  has  arranged  that  I  be  per- 
mitted to  address  the  Senate  for  15  min- 
utes, and  I  will  be  ready  to  do  so  in  a 
moment  or  two.  I  am  just  collecting  my 
notes,  and  I  will  be  ready  very  shortly. 

Mr.  HOLLINGS.  Mr.  President,  by 
word  of  explanation,  the  purpose  is  to 
get  our  papers  back  over  to  the  House  of 
Representatives  so  that  they  can  con- 
sider the  compromise  we  have  worked 
out  between  the  conferees  on  our  budget 
resolution.  We  worked  it  out  at  midday. 
We  think  it  is  a  good  compromise. 

I  have  tried  my  best  to  explain  it  and 
to  make  a  copy  available  to  everyone.  No 
one  is  bound  by  it. 

I  hasten  to  add  that  when  it  comes 
back,  there  is  the  right  to  amend.  That 
right  is  not  taken  away  by  the  proceed- 
ings we  will  have  this  afternoon.  We  are 
simply  trying  to  get  the  papers  back  to 
the  House  so  that  they  can  act  as  they 
wish,  and  then  we  will  see  what  they 
proffer,  and  we  hope  we  can  go  along 
with  it. 

Does  anyone  wish  to  be  heard? 
Mr.  BELLMON.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
procedure  we  are  using  is  the  only  way 
we  seem  to  have  available  to  us  to  get 
the  matter  back  to  the  House,  where  it 
IS  hoped  the  House  will  agree  to  the 
arrangement  that  has  been  agreed  to 
tentatively  by  the  conferees.  There 
seems  to  be  no  other  way  to  do  this. 
There  is  nothing  irregular  about  it.  We 
will  have  the  issue  back  before  us  to- 
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morrow  if  the  House  acts  affirmatively 
on  what  has  been  agreed  to  tentatively. 

Mr.  President,  if  the  Senator  from 
Colorado  is  prepared.  I  yield  him  15 
minutes  of  my  time. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  distinguished  Senator 
from  Oklohama  for  yielding. 

I  have  been  preoccupied  with  other 
business,  and  I  inquire  whether  or  not 
the  procedure  we  are  expecting  to  follow 
has  been  explained  to  Senators  and  the 
nature  of  the  expected  compromise  has 
been  placed  before  the  Senate,  so  that 
everyone  knows  what  we  are  doing. 

I  inquire  of  the  chairman  or  of  others 
who  are  knowledgeable.  I  have  been  pre- 
occupied with  some  other  matters,  and 
I  have  just  come  to  the  fioor.  Have  Sen- 
ators been  put  on  notice  of  what  is  ex- 
pected to  happen,  and  the  timing,  and 
the  nature  of  the  change  which  is  ex- 
pected to  come  to  the  fioor  tomorrow? 

Mr.  HOLLINGS.  I  have  no  idea  what 
the  timing  would  be  tomorrow.  The  idea 
was,  from  my  understanding,  that  the 
House  said  that  if  we  could  get  those 
papers  over,  they  could  have  it  con- 
sidered either  later  today  or  at  least  to- 
morrow. Then  we  would  have  it  back, 
and  it  is  hoped  we  could  act  at  that 
time  or  on  Friday. 

Mr.  ARMSTRONG.  Has  the  distin- 
guished chairman  disclosed  to  the  Sen- 
ate the  nature  of  the  expected  com- 
promise? 

Mr.  HOLLINGS.  Yes.  I  had  a  copy 
mimeographed,  and  I  did  the  best  I 
could.  I  have  had  mimeographed  sheets 
distributed  in  our  caucus.  I  will  be  glad 
to  give  out  copies.  It  contains  the  same 
figures  we  had  this  morning. 

Mr.  ARMSTRONG.  I  want  to  verify 
that  so  that  I  will  not  have  to  cover 
ground  that  has  been  covered  previously 
by  the  distinguished  chairman,  and  so 
that  I  can  give  my  own  observations 
about  it  immediately  and  ask  Senators  to 
consider  carefully  the  decision  we  will 
have  to  make  tomorrow. 

I  do  not  think  the  issue  is  squarely  be- 


fore us  today,  and  it  Is  my  intention  only 
to  treat  what  is  happening  today  as  a 
procedure  by  which  the  actual  decision 
on  the  first  concurrent  budget  resolution 
will  be  brought  to  us  tomorrow,  and  that 
the  pohcy  issue  really  will  come  up  to- 
morrow. 

With  that  by  way  of  background.  I 
should  like  to  review  where  we  are  and 
where  we  have  been. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  ihe 
Record  a  table  which  shows  the  tentative 
budget  conference  agreement  as  it  com- 
pares to  our  former  conference,  in  the 
functions  where  principal  changes  have 
been  made. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

BUOCa  CONFERENCE  AGREEMENT 


Aggregate                  Former 
totals                  conference 

New  totals 

Changa 

BA 

Outlays 

Revenue 

(97.2 
613.3 
613.8 

697.2 
613.6 
613.8 

0 

+.3 
0 

Surplus 

+a5 

■¥^2 

a3 

Functional  totals 

BA 

0      BA 

0      BA         0 

0050  Defense 

171.3  153.7  170.5  153 

.7  -0.8 

0250  Science  Space... 

.--+0.1 

...+0.1 

...+0.1  +0.1 

0500  Education, 
training 

...+0.2 

0550  Health 

...+0.I 

0600  Income  security. 

..+0.2+«.2 

...    0     44.3 

NATIONAL  DEFENSE  DETAILS 

OrigiiMl 

Ori|ina( 
Home 

New  con- 
ference 

agree-    Senate       Houta 
went     moves      wovaa 

BA 173.4 

Outlays....        155.7 

160.8 
147.9 

170.5 
153.7 

-2.9       +9.7 
-2.0       +5.8 
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Mr.  ARMSTRONG.  Mr.  President,  to 
put  this  whole  issue  in  perspective,  I  be- 
gin by  acknowledging  the  debt  of  grati- 
tude which  I  believe  Senators  owe  to  the 
distinguished  chairman  of  the  Budget 
Committee  and  the  distinguished  rank- 
ing minority  member,  the  Senator  from 
Oklahoma.  They  have  shown  a  degree  of 
statesmanship  in  their  handling  of  this 
issue  which  is  commendable. 

They  have  shown  a  degree  of  tolerance 
and  forbearance  in  a  very  contentious 
conference  with  the  House.  They  have 
been  accommodating  beyond  human  en- 
durance in  many  instances,  under  the 
most  difBcult  and  trying  circumstances. 

I  also  publicly  acknowledge  that  they 
have  been  particularly  patient  with  me, 
knowing  full  well  that  I  did  not  agree 
with  the  policy  decisions  that  were  being 
made.  Yet,  they  have  dealt  with  me  in  a 
spirit  of  forbearance  and  friendship 
which  I  appreciate  very  much. 

Indeed,  if  the  test  of  the  budget  deci- 


sion we  are  going  to  make  tomorrow  were 
primarily  the  regard  we  have  for  the 
chairman  and  the  ranking  minority 
member,  I  think  we  would  all  vote  for 
it,  and  it  would  be  passed  by  acclamation. 

However,  the  test  of  the  validity  of  the 
budget  process  is  not  how  we  feel  about 
the  Senator  from  South  Carolina  or  the 
Senator  from  Oklahoma,  or  about  the 
Budget  Committee,  or  the  budget  proc- 
ess, or  how  hard  everybody  has  worked. 
TTie  test  of  the  validity  of  this  process  is 
the  work  product  which  will  come  back 
before  this  body  tomorrow. 

One  Senator  at  least — and  I  hope  a 
majority  of  the  Members  of  this  body — 
has  very,  very  serious  reservations  about 
the  credibility  and  the  desirability  of  that 
budget  recommendation. 

Mr.  President,  my  staff  at  this  mo- 
ment is  preparing  a  spread  sheet  which 
will  list  across  the  page  the  budgetary 
aggregates  dating  back  for  5  or  6  years, 

BUDGET  HISTORY 
|ln  billions  of  dollars,  fiscal  years) 


including  fiscal  year  1977,  fiscal  year 
1978,  fiscal  year  1979,  the  current  fiscal 
year  first  concurrent  resolution,  second 
concurrent  resolution,  the  proposed  third 
concurrent  resolution,  and  alternatives 
that  have  been  proposed  along  the  way. 
As  subtotals  of  this,  the  table  we  are 
preparing  will  show  the  functional  totals 
so  that  we  can  see  the  growth  in  Federal 
spending  over  the  last  4  or  5  years;  be- 
cause I  am  afraid  we  have  overloaded 
our  expenses.  We  have  worked  so  hard, 
have  said  so  much,  and  have  been  to  so 
many  conferences  that  I  think  we  have 
lost  track  of  the  situation,  and  it  is  that 
Federal  spending  is  careening  out  of 
control. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  spread  sheet  printed  in 
the  Record. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  table  follows: 


1980 


1981 


1977 


197< 


Pudfet  aiithcrity 465.2 

Outlays «2.7 

Rfv»nues 357.8 

BHanct -«4.9 

Public  debt 709.1 

050— National  defense: 

Budfet  auttwrity 108.4 

Outlays 97.5 

150— International  affairs: 

Budget  authority 6.5 

Outlays 4.8 

250— General  science,  space  and 
technotogy: 

Budget  authority 4.6 

Outlays 4.7 

270— Diet  ly: 

Budget  authofHy 3.6 

Outlays 4.2 

300— Natural  resources  and  en- 
vironment: 

Budget  authority 9.5 

Outlays 10.0 

350— Agriculture: 

B.id2et  auttwrity 2.4 

Outlays 5.5 

370— Commerce      and      housing 
credit: 

Budget  authority 5.5 

Outlays 0 

40C — Transportation ; 

Budget  authority 10.4 

Outlays 14.6 

450— Community  and  regional  de- 
velopment: 

Budget  authority 12.8 

Outlays  6.3 

500— Education,  training,  employ- 
ment am)  social  services : 

Budget  authority 30.4 

OuUays 21.0 

550-Health: 

Budget  authority 40.4 

Outlays- 3&8 

600— Income  security: 

Budget  authority 168.6 

Outlays..    137.0 

700— Veterans  benefits  and  services: 

Budret  authority 19.1 

Outlays 18.0 

750— Administration  of  justice: 

Budget  authority 3. 6 

Outlays 3.6 

fOO— General  government: 

Budjet  authority 3.9 

Outlays 3.4 

850— General      purpose      fiscal 
assistance: 

Budget  authority 9.3 

Outlays 9.5 

SOO— Interest: 

Budget  authority 38.1 

Outlays 38.1 

950— Undistributed  offsetting  re- 
ceipts: 

Budget  authority 15.1 

OuUays 15.1 


501.5 
450.8 
402.0 
-48.8 
780.4 

117.9 
105.2 

9.7 
5.9 


4.9 
4.7 

8.2 

5.9 


13.6 
10.9 


8.2 
7.7 


5.3 
3.3 

15.0 
15.4 


10.3 
8.1 


22.4 
26.5 

46.5 
43.7 

180.0 
146.2 

19.0 
19.0 

3.9 
3.8 

4.1 
3.8 


1979 


556.7 
493.7 
465.9 
-27.8 
833.8 

125.0 
117.7 


9.7 
9.6 


44.0 
44.0 


15.8 
15.8 


8.6 
6.1 


5.4 
5.0 

7.4 
6.9 


13.2 
12.1 

9.3 
6.2 


5.9 
2.6 

19.2 
17.5 


10.0 
9.5 


32.6 
29.7 

53.9 
49.6 

191.9 
160.2 

20.5 
19.9 

4.2 
4.2 

4.4 

4.2 


8.3 
8.4 

52.6 
52.6 


18.5 
18.5 


FORI 


604.1 
532.0 
509.0 
-23.0 
837.2 

136.6 
124.2 

12.6 
7.9 


5.7 
5.5 

18.8 

6.8 


12.6 
11.7 

5.0 
5.4 


6.9 
3.2 

19.5 
18.2 


8.9 
8.1 


30.85 
30.5 

58.1 
53.6 

214.8 
183.3 

21.2 
20.6 

4.2 
4.4 

4.4 
4.3 


11 
8.1 

56.0 
56.0 


19.7 
19.7 


SCR  5 


638.0 
547.6 
517.8 
-29.8 
886.4 

141.2 
129.9 

13.1 
8.4 


5.9 
5.7 

39.5 
7.3 


12.6 
11.9 

5.0 
2.6 


6.8 
2.8S 

19.5 
18.6 


8.9 
8.4 


30.9 
31.0 

58.8 
54.5 

218.5 
190.0 

21.5 
20.8 

4.2 
4.2 

4.45 
4.2 


9.05 
9.05 


58.1 
58.1 


19.7 
19.7 


Senate 
TOR' 


653.7 
566.4 

528.9 
-37.5 
895.1 

143.7 
134.0 

15.2 
9.9 


6.2 
S.9 

J7.9 
6.5 


13.2 
12.9 

5.0 
5.9 


U.7 
5.5 


19.7 
19.5 


8.6 
9.1 


29.3 
29.9 

59.8 
56.5 

223.0 
190.0 

21.2 
20.5 

4.2 
4.4 

4.5 
4.4 


8.3 
8.3 

65.5 
65.5 


22.3 
22.3 


House     Conference    Armstronc- 
TCR  TOR  Roth 


Senate 
FOR 


House      Conference 
FOR  FCR 


660.3 
571.6 
528.8 
-42.8 
896.7 

142.5 
134.2 

15.8 
10.7 


6.1 
5.9 

4a3 

6.4 


12.3 
13.2 


5.0 
5.9 


11.6 
6.1 

21.0 
20.1 


8.7 
9.2 


29.9 

30.1 

59.9 
56.5 

224.8 
191.7 

21.0 
20.3 

4.3 
4.4 

4.5 
4.4 


658.9 
572.65 
525.7 
-46.95 
903.6 

143.7 
135.7 

15.2 
10.5 


6.2 
5.9 

38.4 

6.4 


642.8 
596.7 
5%.  7 

0 
927.1 

173.4 
155,7 

23.3 
9.4 


6.2 
5.9 


12.6 
13.4 


5.0 
5.9 


11.7 
6.1 

20.5 
20.2 


10.1 
9.9 


29.6 
29.9 


59.8 
56.5 


224.7 
191.6 


21.2 
20.5 


4.3 
4.4 


4.5 
4.4 


8.8 
8.8 


65.1 
65.1 


-22.3 
-22.3 


8.55 
8.55 


65.1 
65.1 


-22.3 
-22.3 


3.5 
6.3 


11.4 
11.8 

5.6 
2.3 


5.0 
.1 


18.4 
16.9 


8.8 
9.2 


27.4 
26.5 

68.7 
59.9 

210.3 
211.8 

21.3 
20.8 

4.1 
4.5 

4.5 
4.2 


6.3 
6.8 


70.4 
70.4 


-25.8 
-25.8 


688.2 

613.1 

613.2 

-l-.l 

927.7 

173.4 
155.7 

23.3 
9.5 


6.4 
6.1 

3.8 
6.8 


11.5 
11.9 

5.6 
2.3 


5.4 
.5 

19.75 
18.05 


8.8 
9.2 


28.9 
28.0 


70.7 
61.7 


245.2 
218.2 


21.85 
21.25 


4.3 
4.6 


4.6 
4.3 


7.2 
7.5 

72.2 
72.2 


-24.7 
-24.7 


694.2 
611.8 
613.8 
-1-2.0 
926.8 

160.8 
147.9 

24.0 
9.6 


6.7 
6.3 

7.5 
7.1 


12.0 
12.4 


5.4 
2.3 


5.1 
-.1 


22.8 
19.5 


9.0 
9.4 


33.3 
30.7 

71.5 
61.8 

252.1 
22C.1 

21.7 
21.2 

4.2 
4.6 

4.7 
4.6 


6.2 
6.8 

72.2 
72.2 


-24.6 
-24.6 


697.0 
613.6 
613.8 
+.2 
935.1 

170.5 
153.7 

216 
9.5 


6.6 
6.1 

6.7 
6.8 


11.7 
12.1 

5.5 
2.3 


5.1 


22.1 
18.75 


8.8 
9.2 


31.7 
29.5 

71.2 
61.7 

249.5 
219.5 

21.7 
21.2 

4.2 
4.6 

4.6 
4.3 


6.2 
6.8 

72.2 
72.2 


-24.7 
-24.7 


'  First  Concurrent  Resolution. 


'  Second  Concurrent  Resolution. 


'  Third  Concurrent  Resolution. 
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Mr.  ARMSTRONG.  Mr.  President,  in 
brief — and  I  hope  Senators  will  study 
the  spread  sheet  with  care  in  the  rec- 
ord of  this  proceeding — it  will  show  that 
in  a  very  short  span  of  time.  Federal 
spending  has  doubled  and  that  the  Fed- 
eral deficit,  the  total  national  debt,  has 
increased  by  hundreds  of  billions  of  dol- 
lars. 

In  the  brief  period  I  have  been  a 
Member  of  Congress,  it  has  increased 
from  approximately  $436  billion  7  years 
ago  to  nearly  $1  trillion  today. 

I  suggest  to  Senators  that  that  is  the 
real  test  of  the  budget  process,  not  how 
many  meetings  were  held,  not  how  hard 
we  worked,  not  how  many  volumes  of  re- 
ports we  put  out,  but  the  results. 

What  is  the  trend  of  Federal  spend- 
ing? Are  we  getting  it  under  control?  Is 
the  budget  balanced?  What  is  the  pro- 
portion of  gross  national  product  as  to 
Federal  spending?  Is  it  rising  or  de- 
clining? 

If  Senators  will  look  carefully  at  the 
table,  they  will  agree  with  me  tomor- 
row, when  this  issue  comes  to  a  head, 
that  we  are  on  the  verge  of  making  a 
serious  mistake. 

Let  me  review  the  bidding.  First,  for 
fiscal  year  1980,  just  6  months  ago,  in 
this  Chamber,  we  anguished  over  setting 
spending  levels  which  would  produce  a 
budget  deficit  of  $29.8  billion. 

At  the  time  we  did  so.  Senators  were 
assured  that  barring  completely  unfore- 
seen circumstances,  further  spending  in- 
creases were  not  in  the  offing.  Yet  with- 
in a  few  months,  the  Senate  was  asked 
to  approve,  and  I  regret  to  say  reluc- 
tantly did  approve,  additional  spending 
which  upped  the  deficit  to  $37.5  billion. 

Now  the  conferees  are  asking  us  to 
swallow  the  deficit  approaching  $47  bil- 
lion for  fiscal  year  1980. 

The  $47  billion  figure  approximation 
that  I  referred  to  is  the  amount  that  is 
recognized  by  the  conferees.  There  are 
many  of  us  who  feel  that  in  fact  the 
actual  deficit  for  fiscal  year  1980  when 
we  close  the  books  will  be  higher  than 
that  because  we  question  the  underlying 
budgetary  assumptions. 

Let  me  now  address  briefly  the  fiscal 
year  1981  budget  which  comes  to  us 
under  the  cloak  of  being  a  balanced 
budget. 

A  balanced  budget  is  a  goal  which 
many  of  us  have  sought,  which  has  been 
spoken  warmly  of  by  many  Senators  on 
this  floor,  by  the  President  of  the  United 
States  who  has  said  1981  is  the  year  we 
are  going  to  balance  the  budget,  it  is  the 
time  when  the  budget  process  matures, 
when  finally  it  achieves  its  intended  pur- 
pose of  matching  Federal  revenues  and 
Federal  expenses. 

I  wiU  say  to  the  Members  of  the 
Senate  that  that  budget  is  no  more  in 
balance  than  donkies  will  fly.  The  ersatz 
balancing  is  achieved  only  through  the 
use  of  unrealistic  economic  assumptions 
Which  I  beUeve  all  the  conferees  would 
agree  are  far  too  optimistic.  It  is  my 
D€lief  that  the  true  budget  deficit  for 
1981  is  at  least  $25  biUion. 

The  U.S.  Chamber  of  Commerce  pro- 
jects a  fiscal  1981  budget  deficit  of  $43 
Duiion.    Other    economists    are   saying 


publicly  or  privately  that  the  budget 
deficit  will  range  between  $20  billion  and 
$40  billion.  But  while  the  exact  numbers 
are  still  subject  to  speculation,  what  is 
increasingly  clear  is  that  we  are  failing 
in  our  much  heralded  attempt  to  balance 
the  budget  in  1981.  Leaders  of  Congress 
and  the  executive  branch  have  hailed 
1981  as  the  make  or  break  year  for  the 
budget  process,  and  it  seems  to  me  that 
for  the  budget  to  be  so  far  out  of  bal- 
ance under  these  circumstances  is  a 
very,  very  serious  problem. 

But  the  sham  of  pretending  that  it  is 
in  balance  is  even  worse  if  we  expect  to 
retain  any  credibiUty  and  integrity  in 
the  process  itself. 

Mr.  President,  is  it  only  the  Senator 
from  Colorado  who  thinks  the  budget  is 
not  in  balance?  No,  indeed.  There  are 
many  in  the  economic  community,  in  the 
academic  community,  who  feel  it  is  out 
of  balance.  In  fact,  during  the  last  sev- 
eral days  I  have  talked  to  a  dozen  or 
more  economists,  and  it  is  their  con- 
sensus that  the  budget  is  completely  out 
of  balance  and  that  the  economic  as- 
sumptions on  which  we  are  relying  which 
are  contained  in  the  budget  resolution 
that  we  will  finally  vote  on  tomorrow 
are  unrealistic. 

I  submit  for  the  Record  a  handful  of 
the  observations  of  these  economists.  I 
am  not  going  to  submit  them  all,  just  two 
or  three.  We  have  talked  to  Otto  Eck- 
stein, we  have  talked  to  Arthur  Bums, 
and  we  have  talked  to  many  others  here 
in  Washington  and  around  the  country. 
But  just  so  that  we  have  some  flavor  of 
the  advice  of  independent  scholars  on 
this  question,  I  ask  unanimous  consent 
at  this  time  that  the  observations  of 
Michael  Sumichrast,  the  chief  economist 
for  the  National  Association  of  Home 
Builders,  of  Otto  Eckstein,  from  Har- 
vard, and  also  Rudolph  G.  Penner  of  the 
American  Enterprise  Institute,  be 
printad  in  the  Record.  I  send  those  to 
the  desk  and  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nationai,  Association  of 

Home   Builders, 
Washington,  DC.  May  29.  1980. 
The  Honorable  William  L.  Asmstsong, 
U.S.  Senate. 

140  Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Armstrong:  In  response  to 
your  request  of  May  20th,  here  Is  a  brief  out- 
line of  the  current  housing  dilemma  we  face 
as  a  result  of  the  monetary  and  fiscal  policies 
of  the  Administration.  It  Is  my  personal  as- 
sessment of  the  general  trend,  without  get- 
ting Into  any  specific  areas.  I  hope  you  find 
It  useful. 

A  year  ago  I  commented  that  the  housing 
decline  which  began  In  the  first  quarter  of 
1979  would  be  deeper  and  last  longer  than 
previously  expected:  that  the  bottom  would 
not  be  reached  In  12  months,  that  It  would 
take  15  months,  or  even  longer,  for  the  drop 
to  go  from  peak  to  trough. 

Then,  In  September,  I  said  that  It  would 
be  folly  to  ignore  these  facts  and  maintain 
that  housing  production,  sales,  completions 
or  re-sales  would  do  well  in  the  near  future; 
on  the  contrary,  the  housing  industry  must 
prepare  itself  for  some  bad  months  ahead.  I 


further  stated  a  month  later  that  a  major 
credit  crunch  was  guaranteed  and  there 
would  be  a  sharp  decline  In  bousing. 

There  is  some  gratification  in  re-reading 
past  history,  especially  in  light  of  the  winter 
and  spring  experience  with  most  people  In 
Washington  who.  for  the  most  part,  either 
singly  or  collectively,  refused  to  believe  that 
housing,  indeed,  was  facing,  a  major  debacle. 
That,  in  view  of  the  facts  as  we  know  them 
today,  seems  unbelievable,  but  it's  true.  It 
wasn't  until  mid-April  1980  that  the  Admin- 
istration finally  acknowledged  that  housing 
was  In  trouble.  Yet  the  evidence  was  there 
for  over  a  year  for  those  who  did  not  want  to 
be  confused  by  facts. 

The  tragic  thing  Is  that  the  decimation  of 
an  industry,  i.e.  the  construction  industry, 
carries  a  very  heavy  burden  for  society;  its 
impact  goes  well  beyond  the  sticks  and  stones 
phase. 

The  impact  of  direct  construction  expendi- 
tures spreads  to  many  industries  and  has  a 
profound  effect  upon  local  economy.  Not 
only  are  the  Industries  affected  that  you 
traditionally  expect  to  find  Involved  In  con- 
struction, but  this  Impact  touches  upon  p>er- 
sons  in  such  widely  diverse  occupations  as 
entertainment,  printing,  business  services 
and  even  auto  repairs.  This,  of  course,  is  in 
addition  to  the  obvious  Industries  such  as 
lumber  and  wood  products,  plumbing,  elec- 
trical appliances  and  the  like.  (See  Table) 
This  domino  Impact  eventually  spreads 
and  ends  up  in  a  major  recession  such  as  we 
are  in  now.  This  point  was  never  lost  to  us, 
but  it  was  largely  ignored  by  the  Adminis- 
tration untu  mid-May. 

Housing,  as  well  as  non-residential  con- 
struction, declines  resulted  In  a  sharper  in- 
crease in  the  unemployment  rates — adding 
140.000  workers  in  construction  to  the  un- 
employment rolls  in  one  month  and  shooting 
the  overall  unemploynMnt  rate  up  to  7  per- 
cent. 

In  mid-May.  at  a  White  House  meeting 
with  auto  industry  leaders,  it  was  concluded 
that  there  is  no  way  to  stimulate  employ- 
ment this  year  in  the  auto  Industry.  Hous- 
ing, all  of  a  sudden,  was  the  one  to  look  to 
for  stimulation. 

Housing,  at  this  point,  was  already  down 
on  its  knees  and  to  resurrect  It  by  fall  was 
asking  for  miracles.  There  aren't  any  mi- 
racles in  this  business.  Why?  Because  this 
industry  depends  on  sales,  settlements  and 
cash  flows.  Neither  one  is  behaving  In  any 
fashion  which  could  even  remotely  be  de- 
scribed as  "miraculous."  On  the  contrary, 
people  are  largely  discouraged,  demoralized, 
and  a  lot  of  them  are  being  laid  off.  They 
face  a  very  uncertain  fall  and  winter  and,  as 
a  result,  they  aren't  standing  In  line  to  buy 
houses.  So,  there  aren't  any  settlements  and 
there  isn't  any  cash  coming  Into  the  build- 
ers' coffers.  "If  you  don't  sell,  you  don't  eat" — 
that's  the  bottom  line  in  the  bousing  busi- 
ness. 

Lack  of  sales,  lack  of  cash  flow,  plus  enor- 
mous penalties  that  builders  are  paying  for 
construction  loans  (prime  plus  2)  will  pre- 
vent any  major  housing  recovery  this  year. 
And  anybody  who  thinks  that  housing 
will  provide  a  stimulus  by  the  fall  of  this 
year  simply  does  not  understand  this  Indus- 
try. There  is  no  way  in  the  world  that  hous- 
ing production  could  bounce  back  this  year 
and  provide  a  stimulus  to  employment. 

What  wUl  happen  is  that  housing  starts 
will  continue  to  decline  for  another  two  or 
three  months  and  then  hover  at  a  low  pla- 
teau. They  will  Increase  this  year  from  a  low 
second  quarter  of  962.000  marginally  to  over 
the  one  million  rate  in  the  third  quarter  and 
fourth  quarter.  But  the  decline  in  non-resi- 
dential construction,  which  will  continue 
into  1981,  wUl  more  than  offset  the  Impact 
on  the  employment  In  the  construction  in- 
dustry. 


14208 


CONGRESSIONAL  RECORD  —  SENATE 


June  11,  1980 


Jiinfi    11      1QRn 


CONGRESSIONAL  RECORD  —  SEN  A  TF 


^AO(\Q 


14208 


CONGRESSIONAL  RECORD  —  SENATE 


June  11,  1980 


It  is  not  at  all  unrealistic  to  expect  the 
unemployment  rate  in  construction  to  reach 
the  range  of  22-25  percent  by  October  (April 
was  15.1  percent)  with  over  1.1  million  wage 
and  salary  workers  out  of  a  Job.  To  this  fig- 
ure one  must  add  probably  as  many  as  one- 
half  million  more  for  those  who  are  self- 
employed — that  gives  you  the  total  fury  of 
the  unemployment  plight. 

Now  we  come  to  the  main  point  of  this 
outline.  Unless  we  have  a  miracle  this  year, 
there  is  absolutely  no  way  that  the  U.S. 
unemployment  rate  can  stay  in  the  range 
which  the  Administration  is  suggesting. 
There's  every  possibility  that  it  will  increase 
to  over  8.5  percent,  and  perhaps  even  reach 
or  pass  9  percent. 

What  all  this  means  is  that  we  are  going 
to  have  a  major  recession  closely  resem- 
bling that  of  1973-75.  It  also  means  that  the 
effort  to  balance  the  budget  is  out  the 
window.  As  a  matter  of  fact,  the  sad  story 
behind  this  is  that  for  the  FY  1980  budget 
we  will  end  up  with  a  S20-$25  billion  larger 
deficit  than  was  suggested  by  the  Second 
Concurrent  Resolution  adopted  in  Decem- 
ber. 

We  must  also  consider  that  this  means 
that  the  federal  budget  for  FY  1981  will 
end  up  with  a  huge  deficit  rather  than 
being  in  balance  (for  every  one  percentage 
point  Increase  in  the  unemployment  rate 
we  add  as  much  as  $29  billion  to  the  federal 
budget  deficit). 

Based  on  what  we  already  know,  it  seems 
reasonable  to  assume  that  the  fiscal  year 
1981  will  end  up  with  a  deficit  of  over  $50 
billion.  The  Impact  of  such  huge  deficit 
financing  cannot  be  ignored  by  builders  or 
prospective  buyers. 

The  financial  markets  are  still  in  a  state 
of  trauma  after  narrowly  averting  a  major 
dislocation  due  to  record  increases  In  In- 
terest rates.  The  flow  of  savings  has  not 
recovered  very  much  in  spite  of  unprece- 
dented declines  in  interest  rates. 

Establishing  a  set  of  new  records  in  the 
ups  and  downs  In  Interest  rates  is  not  con- 
ducive to  stability.  It  has  all  the  symptoms 
of  the  speculative  gold  and  silver  fevers. 
At  best  the  financial  markets  will  be  under 
a  strain  to  meet  all  of  their  obligations 
and  work  out  all  of  the  difficult  loans  in 
the  months  to  come.  To  add  another  heavy 
burden — that  of  huge  federal  financing — 
even  at  a  time  when  private  credit  demand 
Is  low,  guarantees  a  turnaround  of  the  same 
scenario  we  Just  got  through.  The  real  dan- 
ger Is  that  this  time  around  we  may  not  be 
as  lucky  as  we  were  the  last  time. 

The  financial  markets  read  the  dooming 
recession  well;  and  far  ahead  of  the  politi- 
cians. The  attempt  to  balance  the  budget 
was.  to  some  degree,  perceived  as  political 
horse  trading. 

The  problem  we  are  facing  Is  that  to 
abandon  the  goal  now  seems  inevitable  be- 
cause of  the  deteriorating  economic  situa- 
tion. 

What  the  market  weis  looking  for  was  a 
symlKil  of  U.S.  determination  to  do  some- 
thing about  Inflation.  Its  measurable  Im- 
pact, at  best,  is  marginal;  probably  less 
than  one  percent  of  the  CPI.  But  the  psy- 
chological impact  has  tremendous  poten- 
tial— If  it's  not  Just  window  dressing,  or  a 
cosmetically  phony  accounting  exercise, 
without  any  sense  of  purpose. 

Unfortunately,  we  missed  the  period  of 
prosperity  to  make  surpluses  and  be  ready 
for  the  bad  times.  Here  is  the  most  current 
track  record  of  deficits: 

(In  bUUons] 

1974 $4.7 

1975   45.2 

1978   , 66  4 

1977   , 45.0 

1978 , 48.8 

1979 27.7 

1980 '56.0 

1981    -- >60.0 

'  Estimated. 


For  that  we  have  to  pay  some  $70  billion 
in  interest  alone,  as  the  federal  debt  is  now 
at  $870  billion,  up  $16  billion  more  than  it 
was  in  January,  up  $90  billion  from  two  years 
ago  and  up  $160  billion  since  1977. 

It's  fair  to  say  that  this,  more  than  any 
other  single  development,  had  an  enormous 
impact  on  the  perception  of  the  business  and 
financial  markets  on  the  credibility  of  Wash- 
ington to  be  able  to  bite  the  bullet  and  bring 
about  a  climate  of  defused  expectation  for 
government  handouts. 

As  far  as  housing  is  concerned,  the  over- 
reaction  on  the  monetary  side  was  more  than 
matched  by  continuation  of  fiscal  Irrespon- 
sibility. The  debates  on  the  subject  of  a 
balanced  budget  will,  hopefully,  be  good  ex- 
amples for  future  generations  on  how  to  push 
the  free  economic  system  to  the  very  brink 
of  bankruptcy. 

And,  to  argue  that  record  Interest  rates 
killed  inflationary  expectation  at  a  time 
when  we  clearly  saw  the  economy  in  a  deep 
and  sustained  decline,  makes  little  common, 
and  less  economic,  sense.  As  we  will  see  in 
coming  months,  that  kind  of  understanding 
of  the  economic  forces  makes  even  less  poli- 
tical sense.  Help  on  the  unemployment 
plight  this  year  will  not  be  coming  from 
housing.  We  tried  to  tell  that  to  the  Admin- 
istration for  over  a  year. 
Sincerely, 

MiCHAEl.  StJMICHRAST, 

Staff  Vice  President  and  Chief  Economist. 

TABLE  IV-5.— TOTAL  DIRECT  AND  INDIRECT  OUTPUT 
ATTRIBUTABLE  TO  ALL  CONSTRUCTION  (NEW  AND 
MAINTENANCE) 

|ln  percenti 


Construction 


Industry 


All 


Heating,  plumbing  and  structural  metal 79. 0 

Stone  and  clay  products 75.2 

Stone  and  clay  mining    73.4 

Lumber  and  wood  products..    66. () 

Electric  lighting  and  wiring  equipment 47. 1 

Primary,  iron  and  steel  manufacturing 34.  4 

Primary  nonferrous  metal  manufacturing  31.8 

Materals  handling  machinery  and  equipment.  28.8 

Other  fabricated  metal  products 26.5 

Nonferrous  metal  ores  products 26.3 

Electric  industries  equipment 17.3 

Business  services      1 7. 2 

Radio  and  television  broadcasting. 16. 9 

Furniture  and  fixtures  (other  than  household)  16. 6 

Chemical  products 15.9 

Chemical  and  fertilizer 15.4 

Service  industry  machines 14. 9 

Stamping,  screw,  machine  products 14.8 

Business  travel,  entertainment 14.7 

Glass  products 14.5 

Paper  products 14.4 

Coal  mining 14.2 

Transportation  and  warehousing 14.2 

Plastics  and  synthetic  materials 13. 4 

Petroleum  and  related  industies 13. 2 

Crude  Petroleum  and  natural  gas 12.5 

Wooden  containers...    12.4 

Rubber  and  plastic  products 12. 2 

Construction,  mining,  and  oil  field  machinery.  12. 0 

Printing  and  publishing 10.9 

Household  furniture      10.3 

Machine  shop  products 10.3 

Paperboard  containers  and  boxes 10.2 

Household  apphances... 10.0 

Scientific  and  controlling  instrument] 10.0 

Office  supplies 10.0 

Gross  imports 9.5 

Wholesale  and  retail  trade 9.2 

Federal  Government  enterprisej 8.2 

State  and  local  government 8.2 

Auto  repair 8.0 

Electric,  gas,  water,  sanitary 7. 3 

Communications  (except  radio  and  TV) 6. 7 

Finance  and  insurance 6.2 


New 


67.5 

66.0 

61.8 

58.4 

40.7 

30.0 

25. 

27. 

24. 

21. 

14. 


.6 

.4 

.0 

.2 

.7 

15.9 

15.6 

15.3 

11.4 

11.8 

13.2 

12.5 

12.3 

9.7 

12.1 

12.2 

12.0 

9.1 

10.1 

9.6 

10.6 

10.5 

10.5 

9.9 

10.1 

8.9 

8.3 

7.9 

9.0 

8.6 

8.0 

7.4 

7.0 

6.9 

7.0 

6.1 

5.7 

5.3 


Source:   U.S.  Department  of  Commerce  and  Homer  Hoyt 
Institute. 

Harvard  University, 
Cambridge,  Mass..  June  2,  1980. 
Hon.  Senator  William  Armstrong, 
U.S.  Senate, 
Washington,  DC. 

Dear  Bill:  The  economy  is  sinking  so  fast 
that  it  will  be  extremely  difficult  to  reconcile 
the  need  for  long-term  budget  reform  with 


the  short-term  situation.  The  current  quar- 
ter will  show  a  very  dramatic  decline  In  real 
activity,  perhaps  the  biggest  decline  of  the 
postwar  years.  The  summer  quarter  is  also 
very  likely  to  show  a  decline,  and  most  fore- 
casts, including  the  DRI  forecast  for  which 
I  have  responsibility,  show  a  further  drop  in 
the  final  quarter. 

Under  this  circumstance,  there  is  no  pros- 
pect whatsoever  of  budget  Imbalance.  The 
current  DRI  estimate  for  the  unified  budget 
deficit  for  fiscal  1980  is  $40.3  billion,  and  for 
1981  we  see  a  deficit  of  $56.3  billion.  We  do 
assume  a  $30  billion  tax  cut  on  January  1, 
1981,  and  If  we  remove  that  assumption  from 
the  figures  the  deficit  would  shrink  to  $43.7 
billion. 

These  deficits  are  the  inevitable  byproduct 
of  recession.  Once  unemployment  reaches 
the  kinds  of  figures  we  are  projecting,  peaks 
of  8.6'";^,  the  revenue  loss  to  the  government 
becomes  very  large  and  of  course  there  are 
also  some  extra  expenditures.  Thus,  on  a 
full-employment  basis,  the  budget  really  is 
going  through  a  healthy  swing  toward  sur- 
plus, and  resources  really  are  being  rede- 
ployed for  better  long-term  growth,  but  dur- 
ing the  recession  Itself  this  structural  change 
is  totally  hidden  by  the  revenue  losses. 

What  should  the  Congress  do  about  budg- 
et balancing  in  this  context?  This  is  not  at 
all  a  transparent  or  noncontroverslal  matter, 
but  here  is  my  recommendation. 

Because  the  present  economic  difficulties 
were  partially  created  by  the  excessive  In- 
creases of  government  spending  of  the  last 
15  years,  it  remains  a  matter  of  top  priority 
to  bring  the  budget  under  control.  In  prac- 
tical terms,  this  can  only  be  accomplished  if 
there  is  a  simple  criterion  to  govern  the 
budget  totals,  and  that  criterion  must  be 
some  form  of  balance.  I  believe  It  is  still 
sound  to  attempt  to  balance  the  actual 
budget  on  the  economic  assumptions  of  last 
January,  when  the  government  forecast  the 
recession  to  be  very  mild.  This  attempt  to 
balance  the  budget  will  provide  the  disci- 
pline that  is  needed  that  will  force  the  Presi- 
dent and  the  Congress  to  weigh  priorities 
carefully  and  to  limit  the  total  burden  on 
the  taxpayer.  I  therefore  strongly  endorse 
the  continued  attempt  to  achieve  a  first 
budget  resolution  which  shows  a  realistic 
budget  balance  on  the  January  economic 
assumptions. 

But  having  set  the  basic  expenditure 
gauges  by  this  method,  I  would  urge  you  to 
promptly  proceed  to  the  consideration  of  tsx 
reductions.  The  already  legislated  tax  In- 
creases for  energy  and  social  security,  along 
with  the  Inflation  burden  through  "bracket- 
creep."  are  raising  the  total  tax  burden  so 
dramatically  this  year  and  next  that  it  would 
make  any  kind  of  economic  recovery  from 
the  current  sharp  recession  difficult  and  un- 
likely. Consumer  purchasing  power  could 
not  recover  with  the  present  legislated  tax 
changes,  and  some  relief  will  have  to  be 
granted  to  give  the  economy  a  chance.  While 
a  few  months  ago  it  may  have  been  realistic 
to  defer  these  tax  cuts  until  mid  or  late  1981 
in  order  to  achieve  that  symbolically  im- 
portant year  of  actual  budget  balance,  events 
have  superseded  that  viewpoint,  and  we 
simply  cannot  wait  that  long  for  tax  relief. 
Most  important,  the  tax  cuts  to  "oe  enacted 
should  not  be  aimed  to  Just  give  a  quick 
boost  to  purchasing  power,  though  almost 
any  tax  cut  will  do  some  of  that.  The  real 
goal  should  be  to  enact  changes  which  will 
facilitate  a  better  development  process  for 
the  country  for  the  1980s.  We  need  to  boost 
productivity  through  stimulating  capital 
formation,  and  tax  incentives  are  the  only 
practical  means  that  we  have  available  for 
that  purpose.  Thus,  1  recommend  that  at 
least  half  of  the  1981  tax  cut  be  devoted  to 
corporate  tax  Incentives  in  the  form  of  de- 
preciation reform  and  investment  credits, 
v.-ith  the  other  half  of  the  tax  reductions 
aimed  at  middle  income  workers,  the  group 
that  has  experienced  the  sharpest  IncreaaM 
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in  the  personal  tax  burden  and  which  is  now 
experiencing  major  disincentive  effects. 

in  your  letter  you  Inquire  about  the  effect.s 
of  the  budget  deficits  on  the  financial  system 
and  other  aspects  of  the  economy.  In  general . 
budget  deficits  add  to  the  strains  in  the 
financial  markets,  raise  interest  rates,  and 
at  least  to  a  degree  displace  private  outlays. 
In  the  long  run,  the  federal  government 
should  be  adding  to  capital  formation,  not 
subtracting  from  It. 

However,  once  the  economy  gets  into  a 
general  recession,  the  effects  of  the  deficits 
are  much  reduced.  The  financial  system  sud- 
denly has  an  abundant  supply  of  credit 
because  private  borrowing  requirements  dis- 
appear during  the  period  of  inventory  de- 
cumulation,  reduced  consumer  spending  and 
scaled-back  business  plant  and  equipment 
plans.  Thus,  the  trouble  with  the  budget 
deficits  is  not  the  damage  they  will  do  during 
the  recession  but  rather  the  damage  they 
will  do  by  permitting  continued  undis- 
ciplined growth  of  expenditures  and  thereby 
setting  the  stage  for  truly  damaging  deficits 
In  the  recovery. 

On  the  longer  term  matters  my  views  are 
set  forth  quite  elaborately  in  my  recently 
published  report  for  the  Joint  Economic 
Committee.  Under  separate  cover  I  am  send- 
ing you  copies  of  this  document. 

With  best  wishes, 
Sincerely, 

Otto. 

American  Enterprise  Institute 

FOR  PuBLi;  Policy  Research. 
Washington.  D.C.,  May  23,  1980. 
Senator  William  Armstrong, 
140  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Armstrong:  Thank  you  for 
your  letter  of  May  20. 

It  is  hard  for  me  to  disagree  with  any 
of  your  budget  estimates.  My  own  forecast 
for  fiscal  1980  deficit  is  between  $45  and  $50 
billion — only  slightly  lower  than  yours.  You 
did  not  note  any  saving  on  the  interest  bill 
which  probably  accounts  for  the  small  dif- 
ference between  us. 

For  1981.  my  own  economic  forecast  would 
imply  a  deficit  of  about  $30  billion  provided 
that  we  adhere  to  the  policies  Implied  by 
the  First  Resolution  which  Just  emerged 
from  Conference.  Unfortunately,  I  do  not 
have  much  confidence  that  the  Congress  will 
adhere  to  those  policies.  When  i  make 
speeches  to  investors,  I  have  recently  been 
forecasting  an  "on-budget"  deficit  of  between 
$50  and  $55  billion  and  an  "off-budget"  defi- 
cit of  about  $20  billion,  i.e.,  total  financing 
requirements  in  the  range  of  $70  to  $75  bil- 
lion. The  $50  to  $55  billion  on-budget  deficit 
consists  of  the  aforementioned  $30  billion 
due  to  worsening  economic  assumptions;  a 
$10  to  $15  billion  increase  in  spending  com- 
pared to  the  resolution.  (This  really  implies 
a  rejection  of  most  cuts  in  the  resolution 
and  even  this  figure  relies  heavily  on  the 
assumotlon  that  the  "new  conservative 
mood"  will  restrain  the  Congress.)  I  am  also 
assuming  a  tax  cut  In  excess  of  returning  the 
gas  and  dlesel  fuel  tax  (if  any  is  imposed). 
The  assumed  excess  cut  is  $20  billion  for  cal- 
endar 1981  costing  $10  billion  In  fiscal  1981. 
The  last  assumption  depends  on  the  economy 
worsening  so  much  between  now  and  the 
Democratic  Convention  that  the  President 
asks  for  a  tax  cut.  I  recognize  that  you  will 
have  very  few  legislative  days  between  now 
and  the  election  to  pass  one:  so  this  com- 
ponent of  my  forecast  is  very  shaky  to  say  the 

How  will  capital  markets  react  to  all  of 
this?  This  is  more  a  question  for  a  psychia- 
trist than  an  economist,  but  as  I  see  the 
economics  of  th-  situation,  capital  markets 
should  not  be  bothered  bv  the  deficit  caused 
automatically  by  the  changing  economic 
forecast.  Though  the  budget  resolution  Is  not 
M  tight  as  you  and  I  would  like.  It  does  make 


some  progress  toward  slowing  the  growth  of 
spending  for  the  long  run.  I  do  not  think 
that  we  should  ridicule  the  budget  commit- 
tees for  making  a  bad  economic  forecast.  We 
all  do  that.  We  should  focus  on  the  design  of 
the  policies  and  not  on  the  deficit  which  Is 
almost  a  random  number  given  the  policy 
decisions. 

I  do  believe  that  investors  will  worry  much 
more  about  discretionary  actions  that  in- 
crease the  deficit.  But  they  should  worry 
less  about  a  deficit  created  by  a  tax  cut  than 
one  created  by  spending  increases.  I  am  torn 
in  my  own  mind  about  the  desirability  of  a 
"tax  cut"  (really  some  offset  to  the  extraor- 
dinary tax  increases  planned  for  next  year). 
If  I  really  believed  that  the  Congress  would 
adhere  to  the  spending  limit-  In  the  Con- 
ference version  of  the  First  Resolution. 
I  would  back  a  tax  cut  of  the  size  that 
I  mentioned  earlier,  because  I  think  that  the 
huge  increase  between  1979  and  1981  will 
have  a  negative  Impact  on  economic  efficien- 
cy. But,  since  I  have  little  confidence  that 
the  spending  limit  will  hold,  I  reluctantly 
oppose  a  tax  cut  because  of  my  greater  worr>- 
about  the  deflclt. 

Spending  increases  will  have  a  very  bad 
effect  on  capital  markets.  If  we  over  react 
to  this  recession  as  we  have  over  reacted  to 
every  slowdown  for  the  last  20  years.  It  will 
be  a  disaster.  I  suspect,  though  I  certainly 
cannot  prove,  that  every  addition  to  so- 
called  stimulus  spending  programs  will  have 
such  a  negative  Impact  on  capital  markets 
that  there  will  be  little  impact  on  real 
growth  and  employment,  and  only  an  Impact 
on  the  inflation  rate. 

I  am  sorry  to  see  the  Congressional  budg- 
et process  weakened  further  by  the  fact 
that  they  blew  the  economic  forecast  for 
1980  and  1981  and  are  forced  to  live  In  a 
dream  world  In  which  a  balanced  1981  budg- 
et is  fKJssible.  I  would  be  the  last  to  argue 
that  the  budget  process  hais  been  an  over- 
whelming success,  but  I  think  that  It  has 
added  marginally  to  the  rationality  of  deci- 
sion making.  As  the  Congress  becomes  more 
conservative,  it  could  be  a  useful  tool  for 
imposing  restraint.  This  will,  however,  re- 
quire more  argument  about  program  design 
and  less  about  economic  and  deficit  fore- 
casts which  are  almost  always  wrong — prob- 
ably Including  the  ones  that  I  made  above. 
Best  wishes, 

Rudolph  G.  Penner. 

Mr.  ARMSTRONG.  May  I  also  submit 
for  the  Record  at  this  point  some  inter- 
esting observations  from  the  news  media, 
almost  none  of  which  really  believe  the 
fiction  that  this  is  a  balanced  budget. 
For  example,  if  my  colleagues  missed  the 
insightful  article  by  Hobart  Rowen  in 
the  Washington  Post  of  June  8.  1980,  I 
would  like  to  submit  that  for  the  Record. 
The  headline  is  "Double-Talk  Won't 
Balance  the  1981  Budget." 

Then  may  I  submit,  and  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord at  this  point,  the  editorial  from  the 
Richmond  News  Leader  of  Monday,  May 
12,  1980,  under  the  heading  of  "Ostrich 
Habitat."  That  is  what  that  paper  thinks 
of  this  Senate,  that  we  are  burying  our 
heads  in  the  sand  and  that  this  is  an 
ostrich  habitat. 

If  there  are  any  of  my  colleagues  who 
missed  Eileen  Shanahan's  article  in  the 
Washington  Star  of  May  30,  1980.  under 
the  headline,  "A  Deceptive  Balanced 
Budget,"  I  would  like  to  share  that  ar- 
ticle because  it  points  out  the  danger  to 
the  credibility  and  danger  to  the  budget 
process  of  pretending  to  have  a  balanced 
budget  when  we  have  nothing  of  the 
kind. 


Last,  but  not  least.  I  submit  for  the 
Recopd  at  this  point,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record, 
an  editorial  from  the  Wall  Street  Journal 
of  May  28,  1980,  under  the  headline, 
"Calling  a  Charade  a  Charade."  That  is 
what  this  distinguished  newspaper 
thinks  we  are  doing  here,  a  charade  of 
budget  integrity. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Washington  Post,  June  8,  1980) 

Double-Talk    Won't   Balance   the    '81 

Bin>GET 

Along  about  July  IS,  President  Carter's 
budget  office  will  be  forced  to  confess  that  all 
of  the  talk  about  a  budget  balance  for  fiscal 
1981  has  been  a  deception.  A  realistic,  honest 
mid-year  budget  review  must  concede  that 
instead  of  the  slight  surplus  Carter  promised 
on  March  14,  the  red  ink  will  be  at  least 
$20  billion. 

Yet  Carter  and  his  chief  aides  keep  up 
the  pretense  that  a  balanced  budget  Is  their 
goal — as  if  it  were  still  achievable.  An  effort 
has  t>een  made  to  convince  an  unsuspecting 
public  that  a  balanced  budget  somehow  de- 
pends on  whether  Congress  adds  or  trims 
a  measly  few  billion  from  the  present  budget 
resolution. 

The  fact  Is  that  the  steep  recession — which 
President  Carter  belatedly  admits  is  grip- 
ping the  nation — has  killed  all  chances  for 
a  balanced  budget  The  calculation  Is  that 
for  every  one  percent.increase  In  the  national 
unemployment  rate,  the  budget  suffers  a  $20 
billion  loss  from  declining  federal  revenues 
and  higher  costs  for  unemplojrment  Insur- 
ance. 

At  7.8  percent  In  May  (highest  In  Carter's 
3', 2  years),  unemployment  Is  already  a  half 
point  over  the  7'4  percent  rate  the  White 
House  projected  for  the  end  of  1980.  Most 
economists  see  the  unemployment  rate  hit- 
ting close  to  9  percent. 

The  only  question  is  by  how  much  the 
budget  win  be  in  deficit — and  that  depends 
how  deep  the  recession  goes,  and  how  soon 
Congress  takes  action  to  cut  taxes. 

But  stubbornly,  almost  blindly,  the  admin- 
istration refuses  to  face  reality.  On  Capitol 
Hill  10  days  ago.  Treasury  Secretary  O.  Wil- 
liam Miller  still  was  pushing  the  unreach- 
able goal  for  fiscal  1981. 

He  did  It  again  in  New  Orleans  this 
past  week  at  an  international  bankers  meet- 
ing. But  he  added  that  If  the  recession  proved 
"sharper  than  we  expect."  losing  control  of 
the  budget  would  be  a  "natural,  automatic 
eflect." 

This  is  a  good  example  of  the  administra- 
tion's disingenuousness  (which  is  the  kind- 
est word  I  can  find  in  the  dictionary). 

The  "automatic  effect"  of  revenue  loss 
and  larger  outlays  for  unemployment  Is  clear 
from  the  degree  of  recession  already  evi- 
dent, according  to  the  administration's  own 
internal  calculations. 

As  Eileen  Shanahan  pointed  out  In  a 
Washington  Star  commentary  the  other  day, 
confirmation  In  July  of  a  prospective  big 
budget  deficit  for  fiscal  1981  could  upset  the 
public,  8LS  well  as  financial  markets,  whether 
or  not  budget  deficits  In  recessionary  periods 
In  reality  add  to  infiationary  problems. 

One  of  the  shrewdest  money-market  men 
In  New  York  tells  me  "The  boys  in  Wall  Street 
will  be  stunned  when  they  see  the  red  ink  In 
the  budget."  When  I  protested  that  they 
must  be  sophisticated  enough  to  know  the 
real  score  on  the  budget,  he  responded: 
"Either  they're  not  as  sophisticated  as  you 
think  or  they  Just  don't  want  to  know." 

Of  course,  the  eventual  budget  deflclt  for 
fiscal  1981  is  likely  to  be  much  more  than  $20 
billion.  Assuming,  as  most  analysts  do,  that 
President  Carter's  firm  promise  of  no  tax  cut 
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can  be  Ignored,  the  range  of  probabilities  goes 
much  higher. 

VS.  Chamber  oi  Commerce  economists,  for 
example,  figure  the  fiscal  1981  deficit  at  about 
$55  billion.  Lawrence  Chlmerine  of  Chase 
Econometrics  estimates  the  red  Ink  at  $70 
billion,  assuming  a  $25  billion  tax  reduction 
effective  Oct.  1,  and  the  scuttling  of  Car- 
ter's $12  billion  Import  oil  fee. 

Even  if  a  tax  cut  does  not  take  place  until 
early  in  1981  these  are  the  rough  levels  of 
deficit  almost  universally  calculated  every- 
where in  Washington  outside  of  1600  Penn- 
sylvania Ave. 

Such  boxcar  deficits  by  themselves  should 
not  cause  undue  alarm,  but  they  probably 
will.  A  government  budget  deficit  In  these 
times  is  a  psychological  hazard  to  financial 
and  foreign  exchange  markets,  even  though 
other  major  nations  have  their  own — and 
bigger — deficit  problems. 

The  main  trouble  we  face  is  that  at  the  very 
time  Prssident  Carter  reasserts  that  he  will 
"always  tell  the  truth."  there  is  a  cavernous 
gap  between  what  Is  really  going  on  in  the 
economy  and  the  double-talk  being  fed  the 
public  in  this  election  year. 

(Prom  the  Richmond  News  Leader.  May  12. 

1980) 

Ostrich  HABrpAT 

Where  has  Congress  been  for  the  past  few 
months?  Apparently  it  has  buried  its  col- 
lective head.  On  the  international  front,  a 
mission  to  rescue  53  American  hostages  ends 
In  humiliating  failure,  and  the  U.S.  remains 
impotent  in  the  face  of  Soviet  aggression 
in  Afghanistan.  Back  home,  inflation  roars 
along  at  an  18  per  cent  annual  clip,  taxes 
skyrocket,  and  consumer  purchasing  powsr 
plunges.  Yet  when  it  had  a  chance  to  do 
something  positive  about  defense  and  In- 
flation. Congress  balked. 

First  consider  defense.  During  debate  on 
the  fiscal  1981  budget,  the  House  killed  -va 
amendment  to  add  $5.1  blllicn  for  defense. 
Proposed  by  Maryland  Republican  Marjorle 
Holt,  the  amendment  also  contained  a  $5.1 
billion  cut  in  non-defense  spending.  Mrs. 
Holt's  cuts  threatened  no  vital  programs, 
for  waste  In  the  federal  government  far 
exceeds  $5  billion  a  year.  While  the  Holt 
amendment  would  have  boosted  defense 
spending,  it  would  not  have  Increased  total 
federal  spending  a  single  cent. 

But  it  would  nave  Injected  needed  blood 
Into  the  military.  Three-plus  years  of  Jimmy 
Carter's  McGovernlte  policies  have  sliced 
America's  once  musctilar  military  to  the 
marrow.  Soldiers  and  sailors  are  underpaid. 
Deteriorating  hardware — e.g.,  the  helicop- 
ters that  failed  in  the  Iranian  desert — is 
neither  repaired  nor  replaced.  Ammunition 
stores  stand  perilously  low.  The  Navy  has 
too  few  ships  to  counter  the  growing  Soviet 
fleet;  because  of  shortages  of  experienced 
crews,  the  Navy  even  has  had  to  keep  some 
ships  In  port. 

According  to  the  Heritage  Foundation's 
National  Security  Record.  Congress  would 
have  to  add  $50  billion  to  the  fiscal  1981 
defense  budget  merely  to  compensate  for 
(1)  the  ravages  of  double  digit  Inflation  and 
for  (2)  the  $38.6  billion  Mr.  Carter  already 
has  cut  from  a  1977  projection  of  minimum 
defense  needs  for  the  five-year  period  ending 
In  1982.  Mrs.  Holt's  $5.1  billion  proposal 
pales  next  to  the  Heritage  figures,  but  at 
least  her  supporters  recognize  the  dangers 
of  an  Inadequate  defense  budget.  Evidently 
the  House  as  a  whole  does  not. 

Now  consider  Inflation  and  taxes.  Shortly 
after  the  House  torpedoed  the  Holt  amend- 
ment, the  Senate  rejected  a  $30  billion  tax 
cut  amendment  proposed  by  Republicans 
William  Armstrong  and  William  Roth. 
Armstrong-Roth  would  have  cut  personal 
Income  tax  rates  during  calendar  year  1981. 
Without  such  a  cut,  taxes  on  individuals 


will  continue  to  climb  as  Inflation  pushes 
wage-earners  into  higher  tax  brackets. 
Armstrong-Roth  also  would  have  "Indexed" 
the  tax  tables  to  prevent  bracket-creep  m 
the  future.  Finally,  it  would  have  provided 
tax  Incentives  for  business  expansion.  Like 
the  Holt  amendment,  Armstrong-Roth  out- 
lined spending  reductions. 

Inflation  and  declining  productivity 
threaten  to  throw  the  economy  into  reverse. 
Business  lacks  the  capi^l  to  modernize  and 
expand.  Confiscatory  taxation  discourages 
Individual  incentives.  In  a  telling  state- 
ment to  The  New  York  Daily  News,  a  clerk 
said  she  and  her  colleagues  resisted  over- 
time because  the  extra  cash  they  received 
invariably  forced  them  Into  the  higher  tax 
brackets,  thereby  negating  the  rewards  for 
extra  effort.  Unless  Congress  cuts  taxes  on 
a  scaile  similar  to  the  one  in  Armstrong- 
Roth,  such  disincentives  to  productivity 
will  continue  to  plague  the  U.S.  economy — 
and  the  U.S.  will  continue  to  lose  economic 
ground  to  low-inflation  countries  such  as 
Germany  and  Japan. 

By  voting  against  Armstrong-Roth,  the 
Senate  disregarded  the  taxpayer's  plight. 
Jimmy  Carter  speaks  glowingly  of  balancing 
the  budget.  But  the  Carter  fiscal  1981  budget 
calls  for  a  whopping  tax  increase.  Thanks 
to  inflation  and  vao-lous  Carterite  gimmicks, 
taxes  could  Jump  $125  billion  during  the 
coming  fiscal  year.  The  charge  that  Mr. 
Carter  seeks  to  balance  the  budget  on  the 
backs  of  middle-income  taxpayers  is  not  an 
exaggeration  at  all. 

Regarding  defense,  taxes,  and  Inflation, 
Congress  is  conducting  business  as  usual. 
Given  its  refusal  to  halt  the  deterioration 
of  America's  military  and  its  inability  or 
unwillingness  to  tackle  Inflation,  Capitol 
Hill  surely  ranks  as  the  world's  most  popu- 
lous ostrich  habitat. 

I  From  the  Washington  Star,  May  30.  1980 1 

Thx  Deceptive  Balanced  Budget 

(By  Eileen  Shanahan) 

Congress  appears  intent  on  deceiving  it- 
self, and  the  country  as  well,  as  it  debates 
the  1981  budget  resolution  and  pretends  to 
be  voting  for  a  balanced  budget. 

It  is  a  deception  that  could  have  some 
serious  consequences. 

The  near  certainty  that  the  fiscal  1981 
budget  will,  in  fact,  ahow  a  substantial  de- 
ficit has  nothing  to  do  with  the  current  bat- 
tle over  defense  spending  vs.  social  programs 
or  any  of  the  other  Issues  that  have  held 
center  stage  in  the  budget  debates. 

It  is  the  state  of  the  economy  that  will 
alter  the  state  of  the  budget. 

All  that  is  required  for  a  large  budget 
deficit  to  materialize  is  a  deeper  and  longer 
recession  than  the  mild  downturn  on  which 
both  the  administration  and  Congress  are 
basing  current  budget  projections.  And  a 
bigger  recession  is  precisely  what  almost  ev- 
ery qualified  forecaster  expects. 

The  impact  that  a  more  serious  recession 
would  have  on  the  budget  would,  of  course. 
depend  on  the  precise  dimensions  of  the 
downturn. 

A  reasonable  scenario  might  p  it  the  unem- 
ployment rate  1  percentage  point  higher  than 
the  official  forecast  of  7.2  percent  by  the  end 
of  this  year,  but  also  reduce  the  Inflation 
rate  by  1  percentage  point. 

In  such  an  event,  tax  collections  would  de- 
cline dramatically — by  $18  billion  or  more — 
as  business  activity  slowed  and  unemploy- 
ment rose. 

Government  spending  would  increase  auto- 
matically, mostly  for  unemployment  com- 
pensation, by  an  estimated  $7.75  billion. 

Oddly,  even  the  decline  in  the  inflation 
rate  would  worsen  the  federal  budget  pic- 
ture. The  automatic  increase  in  personal 
Income  taxes  that  occurs  when  wage  infla- 
tion pushes  people  into  higher  tax  brackets 


would  be  reduced  and  this  slowing  of  "tax 
bracket  creep"  would  reduce  estimated  tax 
collections  by  more  than  the  lower  inflation 
rate  would  cut  spending — about  $500  million 
more. 

Of  all  the  economic  changes  brought  about 
by  a  bigger  recession,  only  the  drop  in  in- 
terest rates  would  help  the  federal  budget 
picture.  A  continuation  of  the  recent  in- 
terest rate  decline,  even  at  a  slower  pace, 
could  reduce  interest  costs  by  a  good  $2  5 
billion. 

The  bottom  line  Is  a  deficit  for  fiscal  1981 
of  close  to  $25  billion,  based  on  a  set  of 
assumptions  that  are  far  from  the  worst 
imaginable. 

in  the  weeks  of  debate  on  the  1981  budget 
resolution,  only  a  few  members  of  Congress 
mentioned  any  of  this  though  all  are  cer- 
tainly aware  of  the  prospect  of  a  deteriora- 
tion in  the  economic  outlook  and  its  effects 
on  the  budget.  The  administration  has  also 
kept  silent. 

It  is  hard  to  see  why  either  Congress  or 
administration  officials  think  they  can  get 
away  with  it. 

For  there  will  be  an  unavoidable  day  of 
reckoning  and  its  date  is  actually  set  by 
law — July  15.  when  the  administration  must 
make  and  publish  new  economic  and  budg- 
et estimates. 

A  shocked  reaction  from  the  public — and 
quite  possibly  from  the  financial  markets  as 
well — seems  almost  certain  when  the  reality 
of  a  multl-blllion  dollar  deficit  is  finally 
faced. 

Many  will  fear  a  resurgence  of  inflation, 
although  there  are  few  economists  who  be- 
lieve that  there  is  much  infiationary  fuel 
in  a  deficit  that  is  caused  solely  by  the  re- 
duced tax  collections  and  the  added  expen- 
ditures of  a  recession. 

But  the  unexpected  news  of  a  substan- 
tial deficit,  when  there  has  been  so  much 
talk  that  the  budget  will  be  balanced  for 
the  first  time  in  12  years,  seems  very  likely 
to  renew  fears  that  the  federal  budget  is 
simply  out  of  control.  It  was  Just  such  a 
fear,  based  on  the  huge  projected  tax  and 
spending  increases  in  Carter's  original  budg- 
et submission  in  January,  that  touched  off 
the  crash  in  the  bond  market  earlier  this 
year.  Never  mind  that  big  bond  traders 
should  have  known  in  advance  what  the 
trend  of  the  federal  budget  was.  They  didn't 
and  it  was  their  panicky  reaction,  more  than 
anything  else,  that  forced  Carter  to  with- 
draw his  1981  budget  and  substitute  a  leaner 
one. 

Other  adverse  reactions  that  may  oc- 
cur, when  the  unexpected  news  is  announced 
that  the  1-381  budget  is  not  balanced,  in- 
clude a  loss  of  confidence  in  the  five-year 
old  Congressional  procedures  for  making 
more  rational  budget  decisions.  There  could 
even  be  a  serious  move  to  abandon  them 

Finally,  the  dismay  that  is  likely  to  ac- 
company a  new  deficit  disclosure  could 
create  additional  resistance  to  sensible  poli- 
cies to  combat  a  deeper  recession. 

Chief  among  these  policies  would  be  repeal 
of  all  or  part  of  the  big  Increase  in  Social 
Security  tax  rates  that  is  scheduled  to  go 
into  effect  next  January.  Conservative  econ- 
omists, such  as  Alan  Greenspan,  as  well  as 
many  liberals,  are  suggesting  that  this  may 
be  desirable. 

Yet  the  deficit  that  virasn't  supposed  to 
happen  may  threaten  even  such  reasonable 
actions. 

|From  the  Review  &  Outlook] 
Calling  a  Charade  a  Charade 
The  Congressional  Budget  Process,  which 
almost  no  one  takes  seriously  any  more, 
seems  to  be  headed  for  new  heights  of 
farce  in  the  House  of  Representatives  this 
week.  It  is  much  In  doubt  whether  the  Dem- 
ocratic leadership  can  even  pass  the  budget 
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resolution    agreed    to    in    a    House-Senate 
conference. 

Left-wing  Democrats  are  opposing  the 
compromise  because  it  calls  for  higher  de- 
fense spending  This  means  that  the  votes 
to  pass  the  resolution  have  to  come  from 
Republicans.  And  sentiment  Is  spreading 
among  House  Republicans  to  ask  why  they 
should  provide  the  decisive  support  for  a 
resolution  that  ratifies  Democratic  spend- 
ing initiatives  and  provides  for  a  tax  In- 
crease of  $100  billion. 

Not  a  bad  question.  Because  of  the  big  tax 
Increase,  most  Republicans  opposed  the 
original  budget  resolution  sent  to  the  con- 
ference committee.  But  some  Republicans 
have  a  lingering  devotion  to  the  budget 
process,  which  churns  out  numbers  that 
purport  to  limit  federal  spending.  This 
year  the  numbers,  if  you  can  suspend  dis- 
belief, even  show  a  balanced  budget  for  fiscal 
1981.  For  these  limp  reasons,  22  Republicans 
voted  with  the  Etemocratic  leadership  on  the 
original  resolution,  providing  the  margin 
of  victory. 

The  problem  is  that  once  these  numbers 
are  voted,  the  Democratic  leadership  pays 
no  attention  to  them  whatever.  A  year  ago, 
the  final  budget  resolution  for  fiscal  1980 
called  for  federal  spending  of  $532  billion. 
By  the  second  resolution  in  September  this 
was  up  to  $547.5  billion.  By  the  time  of  the 
presidential  budget  in  January,  It  was  $563 
billion.  In  a  third  budget  resolution  in 
March,  it  came  to  $567.5  billion.  After 
Budget  Committee  Chairman  Glalmo  raised 
the  fig\ires  again  with  a  fioor  amendment 
and  a  conference  committee  raised  them 
again,  spending  is  now  estimated  at  $572 
billion— a  neat  $40  billion  overrun  from  the 
original  resolution. 

To  get  some  sense  of  the  spirit  behind 
this  exercise,  consider  the  debate  last  De- 
cemberon  the  Child  Health  Assurance  Pro- 
gram ■The  program  was  Intended  to  take  care 
of  all  the  children  not  covered  by  the  30- 
some  other  health  programs  for  children. 
The  debate  turned  on  whether  spending  on 
orlTf/r"  '°  "^  aPProprlated^ach  year 
benpfit  **  ^  P*"*  ^  *"  entltlement-wlth 
?n^.^.\   ^""'^  *°  ^"y"""  ^^°  met  quallfy- 

^LZflT  ""'*  ^°"^*^  ^°"y«e  afterw  Jd 
where  the  money  would  come  froni 

The  existing  entitlements  programs  are  th«. 
Bul'^wh'  ''T*^  ''''  ""'^eet  fs  o'utTcontrol 
ment  to  nnf?."""^'^^  °'^«'-«'  ''^  ^^lend- 
^roL^tK  '*"'  ""^^  ""^""^  ^«a'th  program 
met  ^^h  «*  appropriations  process  they^re 
^„w!^^  arguments  like  this:  "I  sav  this  is 

™ave  wh\*  "1,^"*^'^  ^^"^  problems  that  we 

them  111  ^n     ""*"*"** ^t  ^  look  at 

not^urta  1  «nH  °7"'8''t  f««hlon.  But  let  us 
gran?  wh^i''?'*,  ""«P  ^^^^  "ew.  exciting  pro- 
of mn^  1      *'°"^'  °"*  promise  for  the  health 

%m^^^Tl^?^''  "'^°  "«  P--'^"^  -t 

f'S'^nX"^!  w^i"  ^'^'"  Chairman  Glalmo. 
th^k  thJ7  ^^y^^  'R-.  111.)  remarked:  "I 
ne^tLt  f  ''^'f*  ^^'^  gentleman  from  Con- 
necticut is  saving  in  a  nutshell  is  that  we 

Se  rotfJl  "P„*°«°"-°«''  but  meanwhile  pl^ 

S£~— — °- 

■smh  the  defection  of  the  antl-mllltarv 
S  t?mP  "'  °'"""°  "°^  needs  t^^^o'r 
hrialt  tim^  "^"^  Republicans  as  he  got 
budget  r^utin'".'^.^,'^'*^  °^  without  a 
nowseem^h» ;?  ;  '^^^^"^  aopropriatlons 
mlnist^^lo^  il  i""^  '^""'  P"""^  tl^e  ad- 

s-er.hV-rif  bT'i^t  rst^-  fr.--^ 

^^^gflvZT.%  '**'*    »'toeether    be    a    bad 

Now  that  thp  ^       ""  ^^'  ''"''^*  P'^'^^' 

has  out  fM  »  ^mocrats-  inability  to  lead 

"  put  the  Republicans  in  a  decisive  po" 


tlon,   they  may  as  well  call  a  charade   a 
charade. 

Mr.  ARMSTRONG.  Mr.  President,  the 
point  of  my  concern  is  this :  I  care  deeply 
about  the  integrity  of  the  budget  process. 
I  share  the  belief,  I  think,  of  a  majority 
of  Senators,  that  it  is  important  that 
Congress  put  this  Nation's  financial  af- 
fairs in  order.  I  think  we  cannot  do  that 
by  adopting  a  budget  which  purports  to 
be  out  of  balance  when  we  all  know  that 
it  is  deeply  in  deficit.  I  think  we  cannot 
do  what  needs  to  be  done  for  the  eco- 
nomic future  of  this  country  by  increas- 
ing at  such  an  extraordinary  rate  the 
spending  levels  for  fiscal  1980  and  for 
fiscal  1981. 

Last  but  not  least,  Mr.  President,  I 
want  to  demolish,  if  I  can.  thp  myth  that 
in  some  way  we  have  to  buy  this  un- 
balanced, extravagant  budget  in  order 
to  get  a  high  defense  number.  The  Presi- 
dent of  the  United  States  has  succeeded 
in  turning  the  debate  upside  down  by 
pretending  that  contained  in  this  budget 
resolution  is  an  adequate  number  for 
national  defense.  A  close  examination 
reveals  exactly  the  opposite,  that  far 
from  being  a  high  defense  number  the 
resolution  we  have  before  us  provides 
only  a  minimal  increase,  only  about  a 
3 -percent  increase  in  real  terms  over 
last  year,  if  you  assume  that  the  gross 
national  product  deflator,  the  economic 
assumptions  related  to  defense  inflation, 
are  correct,  an  assumption  about  which 
I  think  there  is  grave  doubt. 

In  summary.  Mr.  President,  we  have  a 
budget  that  is  infiationary.  that  is  ex- 
travagant in  social  programs,  that 
spends  too  little  for  national  defense, 
and  which  is  not  truthful  in  that  it  pur- 
ports to  be  balanced  when  in  fact  it  is 
not. 

Tomorrow,  when  this  policy  issue 
comes  squarely  before  us.  I  hope  Sena- 
tors will  reject  the  resolution,  send  the 
conferees  back  to  the  bargaining  tables 
with  instructions  to  reduce  and  reduce 
substantially  the  rate  of  increase  in  these 
programs,  and  bring  us  back  a  budget 
more  nearly  in  balance. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESroiNG  OFFICER  fMr. 
BOREN) .  The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  My  distinguished  col- 
league from  Colorado  is  a  rapid  fire,  very 
proficient,  and  very  skilled  Senator,  and 
very  much  economically  where  I  stand. 
On  the  record  votes  of  individual  Sen- 
ators in  the  Budget  Committee,  I  think 
he  and  I  stood  for  cutting  the  budget 
back,  and  if  our  motions  had  succeeded 
we  would  have  cut  it  back  an  additional 
$20  billion.  So  I  am  not  unmindful  of 
some  ideas  or  amendments  or  realistic 
proposals  to  be  made  for  further  cuts. 
But  there  are  535  of  us  in  Congress  and 
we  all  must  respect  each  other's  priorities 
and  certainly  respect  the  singular  fact 
that  all  of  the  economists  cited  have 
been  wrong. 

There  is  one  thing  I  have  learned,  that 
all  of  them  are  wrong,  whatever  fore- 
cast, whatever  projection.  We  got  the 
latest  we  could  in  this  particular  budget 
for  March,  to  begin  working  in  April 
and  May.  We  did  not  play  games  and 


we  did  not  fudge  the  figures.  In  fact,  we 
projected  a  higher  unemployment  than 
the  executive  branch  did  at  7.5-percent 
average  for  the  1981  fiscal  year  com- 
mencing in  October  to  October  of  next 
year.  And  we  could  still  be  wrong.  Econ- 
omists have  said  so.  There  is  one  Treas- 
urer, a  member  of  the  Cabinet,  who  said 
we  have  passed  the  peril  of  the  reces- 
sion, or  the  high  point. 

There  are  some  good  signs.  Short-term 
Treasury  bills  were  estimated  at  around 
10  percent  and  are  now  selling  this 
afternoon  at  under  7  percent. 

We  estimated  revenues  from  the  wind- 
fall profit  tax  based  on  a  world  price  for 
oil  of  $35  a  barrel.  But  as  a  result  of  the 
OPEC  actions  taken  yesterday,  it  is  clear 
that  price  will  rise.  So  there  will  be  sev- 
eral billion  more  in  revenue  there. 

We  could  all  make  these  projections, 
but.  as  I  think  was  said  by  John  F.  Ken- 
nedy, the  captain  who  waits  for  his  ship 
to  be  fit  never  puts  to  sea. 

I  do  not  know  that  we  are  ever  going 
to  get  exactly  the  budget  that  I  want 
or  exactly  the  budget  that  the  Senator 
from  Colorado  wants.  The  art  of  the 
game  is  to  work  together  in  a  studied, 
diligent  fashion  and  not  careen.  We  are 
not  careening. 

I  was  here  during  the  careening  days. 
I  reminded  the  distinguished  Senator 
between  1960  and  1970.  during  the  days 
of  the  New  Frontier,  the  Great  Society, 
and  the  war  in  Vietnam,  we  had  acumu- 
lative  deficit  over  a  10-year  period  of 
$60.2  billion,  and  we  gave  the  distin- 
guished Republican  President  Richard 
Nixon  in  1968-69,  when  he  came  in,  a 
balanced  budget  with  a  surplus  of  $3.2 
billion. 

The  careening  has  been  in  the  last  10 
years,  so  much  so  that  we  in  the  Con- 
gress frightened  ourselves  into  institut- 
ing the  budget  process. 

Where  have  we  come?  What  we  have 
done  is  not  only  provide  here  the  most 
stringent  restrictions  on  limiting  spend- 
ing that  we  have  seen  in  the  Congress 
in  the  last  10  years,  but  we  have  called 
for  rollbacks,  savings.  This  is  not  only 
a  limited  budget;  it  is  a  budget  that  calls 
for  $6.4  billion  in  savings  to  be  effected 
by  the  Appropriations  CMnmittees. 

On  the  revenue  side  there  are  addi- 
tional revenues  of  $2.4  billion. 

So  we  have  hard  work  coming  ahead 
of  us.  and  one  of  the  most  diflBcult  things 
we  have  in  outlining  our  endeavors  is 
to  get  away  from  the  loose  talk  that  we 
are  ca'-eening,  that  we  are  doing  it  by 
mirrors,  that  it  is  all  sleight  of  hand, 
that  it  is  a  great  charade.  Those  econo- 
mists and  editorials  have  a  hey  day  not 
being  here,  not  realizing,  not  under- 
standing, but  writing  in  blissful  igno- 
rance. But  that  is  exactly  what  it  is. 

We  are  headed  in  the  right  direction. 
I  think  this  afternoon  we  should  under- 
stand that  the  compromise  worked  out 
provides  for  the  designated  priorities  of 
both  Houses.  On  the  House  side  they 
wanted  additional  social  spending  and 
they  have  not  yielded,  generally.  They 
have  add  ons. 

On  the  Senate  side  we  wanted  addi- 
tional defense  spending  and  we  have  not 
yielded  there.  We  have  substantial  in- 
creases. We  had  to  give  up  some  at  the 
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last  in  order  to  save  this  process.  But  it 
has  been  a  give  and  take,  and  it  has  all 
been  a  recognition  of  both  bodys  priori- 
ties within,  technically  at  least,  at  this 
particular  point,  a  balanced  budget. 

Admittedly — and  I  am  no  better  than 
the  next  economist — with  the  higher  un- 
employment figures  we  could  lose  some 
revenues.  We  are  going  to  look  at  that  in 
the  second  concurrent  budget  resolution, 
and  this  particular  Senator  will  still  be 
working  on  August  28  for  that  balanced 
budget.  I  will  not  be  careening  during 
the  summer.  I  will  be  working  at  that. 
We  are  looking  to  see  where  we  can  have 
either  future  savings  or  cuts  because  the 
August  28  spending  resolution  figiu-es  will 
be  binding. 

I  think  in  that  spirit  what  we  should 
do  is  get  these  papers  over  to  the  House 
side  and  see  if  they  will  work  their  will. 
They  have  had  a  tough  time.  Our  good 
conferees  on  that  side  have  agreed  twice 
and  twice  had  the  rug  pulled  out  from 
under  them.  Now  they  are  making  a 
third  hard  try  to  help  save  the  process. 
I  hope  both  sides  of  the  aisle  will  co- 
operate in  this  particular  endeavor.  No 
one  has  won  in  the  sense  that.  "I  got  my 
way."  That  just  does  not  occur  and 
should  not  occur,  perhaps,  at  this  par- 
ticular time.  It  is  a  process.  It  is  work- 
ing. It  is  working  very  well  in  a  verj' 
studied  fashion.  We  are  not  careening. 
What  we  are  trying  our  best  to  do  is  to 
bring  those  uncontrollables  under  con- 
trol. It  is  my  feeling  that  there  is  no 
5uch  thing  as  an  uncontrollable.  We  are 
changing  some  of  these  things  back  now. 

As  Adlai  Stevenson  said,  when  asked 
whether  he  was  a  conservative  or  liberal. 
"That  was  not  the  important  point.  The 
important  point  is:  am  I  headed  in  the 
right  direction?" 

Similarly,  have  we  balanced  or  not 
balanced  is  not  the  most  important  point. 
What  is  the  alternative?  To  do  nothing, 
to  wail  at  each  other  about  careening 
and  spend  the  limit  like  we  used  to  do 
without  a  budget  process?  Or  try  to  save 
that  process,  save  the  good  parts  which 
have  been  worked  out  and  had  us  all  in 
the  right  direction?  This  report  does  ex- 
actly that.  I  yield  to  the  distingiiished 
Senator  from  New  Mexico. 

Incidentally,  the  Senators  from  Okla- 
homa and  New  Mexico  have  been  a  mag- 
nificent help  in  this  process. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS).  The  Senator  from  Oklahoma. 

Mr.  BELLMON.  How  much  time  have 
I  remaining? 

The  PRESIDING  OFFICER.  Two  min- 
utes and  thirty-five  seconds. 

Mr.  BELLMON.  I  will  yield  2  minutes 
to  the  Senator  from  New  Mexico. 

Mr.  HOLLINGS.  Whatever  time  I  have 
I  yield  to  the  Senator  from  New  Mexico 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President.  I  would 


is  9.7.  Last  Tuesday.  Treasury  bills  sold 
for  6.5  percent.  This  has  a  potential  for 
a  large  saving  in  the  interest  function  of 
the  budget.  So  it  just  is  not  possible  for 
us  to  continually  rearrange  these  as- 
sumptions. We  have  to  go  by  the  best 
assimiptions  we  can  get  at  the  time  we 
are  dealing  with  the  resolution.  We  will 
look  at  them  again  when  we  get  to  the 
second  resolution. 

I  think  the  Senator  from  Colorado  is 
being  a  little  premature  in  suggesting 
that  we  change  our  assumptions  now  and 
rewrite  the  resolution  in  light  of  what 
has  happened  to  the  economy  in  recent 
weeks.  I  want  to  make  the  point  that 
we  have  tried  to  be  honest  and  forth- 
right in  our  assumptions,  and  if  we  find 
that  the  economy  has  changed  dramati- 
cally over  the  recent  weeks,  we  will  take 
that  into  account  when  we  bring  up  the 
second  resolution. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  from  Okla- 
homa have  remaining? 

"ITie  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  HOLLINGS.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
myself  5  minutes,  with  the  remaining 
time  of  Senator  Bellmon  and  the  rest 
from  the  distinguished  chairman. 

Tomorrow,  Mr.  President,  we  will  have 
the  opportunity  to  vote  on  the  House 
budget  if  they  do  indeed,  this  time,  pass 
a  budget.  We  thought  we  had  one  agreed 
upon.  We  took  it  here  to  the  Senate  and 
passed  it  and  then  the  House  did  not 
pass  it.  All  we  are  doing  today,  so  the 
Senate  will  understand,  is  saying  we  do 
not  want  that  to  happen  again  so  we 
are  going  to  send  them  our  original  reso- 
lution and  we  are  going  to  let  them  vote, 
hopefully,  and  send  to  us  what  they  have 
agreed  informally  with  us  they  will  do. 
That  is  the  only  issue  today. 

Should  we  do  that?  I  think  there  is  no 
doubt  we  should.  I  believe  our  good  friend 
from  Colorado  who  will  oppose.  I  think, 
whatever  agreement  comes  over  tomor- 
row, would  agree  that  we  ought  to  send 
this  particular  resolution  to  them  so  we 
can  see  whether  or  not  they  will  live  up 
to  their  informal  agreement  with  us  or 
not. 

All  of  the  notions  that  my  good  friend 
from  Colorado  has  discussed  with  us  here 
will  be  debated  at  length  tomorrow,  and 
they  have  been  debated  yesterday,  too. 
incidentally,  or  five  or  six  times  by  the 
Senator  from  Colorado.  Basically,  to- 
morrow we  are  going  to  have  an  oppor- 
tunity to  make  one  basic  decision.  That 
is.  is  the  Congress  of  the  United  States, 
based  upon  its  past  history,  going  to  be 
better  off  in  terms  of  spending  the  tax- 
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this  country  going  to  be  better  off  if  we 
have  no  budget  process  at  all?  It  boils 
down  to  that,  plain  and  simple. 

My  good  friend  from  Colorado  says, 
"Turn  it  down  and  send  them  back  to 
conference." 

He  is  not  really  saying  that.  He  is 


conference  so  we  will  not  have  a  budget 
process." 

I  am  not  trying  to  put  words  into  his 
mouth,  but  he  ought  to  understand  by 
this  time  that  we  cannot  go  back  to  con- 
ference and  cut  $30  bilhon  out  of  the 
expenditure  side  of  this  budget.  We 
could  not  put  in  any  more  than  what  the 
Budget  Committee  recommended  here  in 
the  Senate.  How  could  we  go  to  confer- 
ence with  the  House  that  wanted  more 
and  cut  $30  billion?  How  could  we  go 
there  and  now  propose  $20  billion  in  tax 
cuts?  That  is  not  in  either  House  pro- 
posal. He  would  suggest  to  turn  it  down 
and  go  back  to  conference  for  those  two 
basic  reasons,  somewhere  in  the  ball 
park  of  $25  billion  to  $30  billion  in  cuts 
and  $20  billion  to  $30  billion  in  tax  cuts. 

So  you  are  not  going  to  do  that.  The 
House  Members  and  the  Senate  Mem- 
bers, as  a  large  group  in  the  institution, 
just  are  not  going  to  do  that.  So  we  can 
listen.  He  calls  this  a  charade.  We  can 
listen  to  his  rhetoric.  But  the  point  of 
the  matter  is  that  he  is  urging  the  Con- 
gress of  the  United  States  to  abandon 
the  budget  process.  "Throw  it  away," 
says  the  Senator  from  Colorado,  "we 
shall  be  better  off  without  it."  Tomor- 
row, if  he  wants  to,  we  can  talk  about 
why  we  shall  be  better  off  with  it. 

But  I  think  the  good  sense  of  this  in- 
stitution will  clearly  indicate  if  this 
budget  is  not  what  we  want,  we  are  going 
to  get  a  worse  dose  of  medicine  without 
one. 

If  there  is  not  enough  in  defense,  in 
his  opinion,  we  are  going  to  get  less  by 
not  having  the  budget.  If  the  deficit,  as 
he  predicts  it.  is  too  high,  it  is  going  to 
be  higher  without  this  budget. 

If  he  expects  a  tax  cut  soon,  it  will 
not  be  any  sooner  if  we  throw  this  process 
out.  That  is  the  issue. 

As  far  as  a  charade  is  concerned,  there 
are  at  least  four  schools  of  economic 
thought  that  we  can  apply  to  this  first 
concurrent  resolution.  You  can  change 
it.  according  to  some:  you  can  leave  it 
as  it  is.  according  to  others.  So  we  would 
be  changing  every  2  or  3  weeks  the  eco- 
nomic assumptions. 

This  Senator  says  it  is  only  techni- 
cally in  balance,  but  the  philosophy  of  a 
balanced  budget  is  our  goal.  We  shall 
have  plenty  of  time  to  assess  the  propri- 
ety of  the  economic  assumptions.  The 
recession  is  not  over  and  we  do  not  know 
when  it  will  end.  But  we  are  talking 
about  1981  in  our  assumptions.  We  shall 
have  3  or  4  months  here  to  see  whether 
he  is  right.  If  he  is,  he  ought  to  be  able 
to  convince  us.  If  other  economists  are 
right  and  we  are  wrong,  we  shall  change 
it  in  the  second. 

We  do  not  want  a  charade.  We  want 
the  best  we  can  come  up  with  with  two 
bodies  like  the  Senate  and  the  House- 
different  views,  many  Members,  many 
politican  nuances.  We  want  to  come  up 
with  the  best  we  can  and  not  abandon, 
at  this  particular  economic  time  in 
America's  history,  a  process  that  has  a 
real  chance  of  putting  some  order  into 
the  American  congressional  spending 
pattern,  some  reasonable  economic 
premises  into  it. 

I  submit  that  those  reasons,  added  to 
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good,  that  there  is  some  curtailment  of 
social  programs  which  were  growing 
rather  erratically  in  the  past — if  you 
couple  all  of  those  with  the  fact  that  we 
do  not  know  enough  about  the  recession 
to  be  changing  the  resolution  now,  it 
leads  me  to  believe  that  my  good  friend 
from  Colorado  has  good  rhetoric,  but  it 
is  as  much  a  charade  as  he  accuses  this 
of  being,  unless  one  wants  to  abandon 
the  process. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ARMSTRONG.  Mr.  President, 
have  I  remaining  time  from  my  15 
minutes? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Colorado  has  ex- 
pired. The  Senator  from  South  Carolina 
has  7  minutes  and  the  Senator  from 
Virginia  has  3  minutes. 

Mr.  ARMSTRONG.  Mr.  President,  if 
I  may  have  1  additional  minute,  I  would 
be  very  grateful. 

Mr.  HOLLINGS.  I  yield  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
compliment  the  Senator  from  Oklahoma, 
the  Senator  from  South  Carolina,  and 
the  Senator  from  New  Mexico  on  their 
statements.  Their  eloquence  is  very 
great.  They  are  mistaken  in  their  con- 
clusions, in  my  opinion. 

Let  me  point  out  that  while,  of  course, 
economists  do  not  agree,  I  have  said 
what  I  think  is  going  to  happen.  I  hope 
that  30  days  from  now,  60  days  from 
now,  or  90  days  from  now,  we  can  recall 
what  has  been  said  here  today. 

I  believe  the  budget  is  out  of  balance. 
I  believe  the  facts  will  show  that  to  be 
the  case.  That  is  for  history  to  record  at 
a  later  time. 

Second,  on  the  point  the  Senator  from 
New  Mexico  has  made  on  whether  I  wish 
to  abandon  the  budget  process,  not  at 
all.  I  do  not  think  we  need  to  be  as  pessi- 
mistic as  he  has  expressed.  I  think  there 
is  another  coalition  that  can  be  made. 
The  assumption  for  all  of  our  lives  has 
been  that  the  only  coalition  you  can 
make  in  Congress  is  to  spend  more  and 
create  bigger  deficits.  I  believe  there  is 
another  coahtion  possible  among  those 
who  wish  to  reduce  Federal  spending  and 
that,  in  fact,  that  coalition  will  be  a  ma- 
jority in  the  near  future. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  Will  the  Senator  yield 
me  30  seconds  to  respond  to  that? 

Mr.  HOLLINGS.  Yes.  Mr.  President.  I 
yield. 

Mr.  DOMENICI.  I  could  not  agree 
more  and  I  hope  the  Senator  from  Colo- 
rado is  around  and  tries  to  work  with 
those  who  would  like  to  find  that  coali- 
tion that  he  speaks  of.  From  this  Sena- 
tor's standpoint,  I  would  like  very  much 
to  be  a  part  of  that  coalition.  It  is  just 
that,  at  this  point,  we  cannot  quite  find 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  unless 
anyone  wishes  to  be  heard  further,  on 
behalf  of  myself  and  the  Senator  from 
Virginia  in  the  last  few  minutes— I  have 


a  few  minutes — I  yield  back  our  time  and 
move  that  the  Senate  agree  to  the  con- 
ference report  in  disagreement. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Virginia  yielded  back  his 
time?  All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
that  the  Senate  further  insist  on  its 
amendment  to  House  Concurrent  Reso- 
lution 307.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Oklahoma,  the 
Senator  from  New  Mexico,  and  the  Sen- 
ator from  Virginia. 


TRANSFER   OF  FUNDS   FOR  THE 
SELECTIVE  SERVICE  SYSTEM 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  pending  business. 

Mr.  NUNN.  Mr.  President,  much  as  I 
would  like  a  vote  on  passage.  I  think  we 
ought  10  suggest  the  absence  of  a  quorum 
at  this  stage. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MOTION    TO    EXTEND    TIME    FOR    DEBATE 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oregon,  under  rule  XXII, 
to  increase  the  time  for  consideration  of 
the  pending  business  to  125  hours.  The 
yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  this  is  the  motion 
of  the  Senator  from  Oregon.  Is  it  his 
motion  to  extend  the  time  under  rule 
XXII? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Washington 
(Mr.  Magnuson  t ,  the  Senator  from  South 
Dakota  <Mr.  McGovern),  and  the  Sena- 
tor from  Tennessee  (Mr.  Sasser)  are 
necessarily  absent. 


I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  <Mr.  Pelli  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
•  Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker)   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  who  de- 
sire to  vote? 

The  result  was  annoimced — yeas  8, 
nays  80,  as  follows: 

(Rollcall  Vote  No.  198  Leg.] 

YEAS— « 


Armstrong 

Hatch 

Mathias 

BeUmon 
Danforth 

Hatneld 
Helms 

NATS— 80 

Riegle 

Baucus 

Glenn 

fackwood 

Bayh 

Goldwater 

Percy 

Bentsen 

Havakawa 

Pressler 

Boren 

Heflln 

Proxmire 

Boschwitz 

Heinz 

Pryor 
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Zorinsky 

NOT  VOTING— 12 

Baker 

Hart 

McOovem 

Blden 

Kennedy 

Pell 

Church 

Long 

Saaser 

Gravel 

Magnuson 

Schwelker 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  In 
the  affirmative,  the  motion  by  the  Sen- 
ator from  Oregon  to  extend  the  time  for 
consideration,  under  rule  XXII,  is  re- 
jected. 

FIFTEEN-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  In  recess  for  15  minutes  and 
that  the  time  be  charged  against  the 
pending  measure. 

There  being  no  objection,  the  Senate, 
at  5:54  p.m..  recessed  until  6:09  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  Baucus)  . 


TRANSFER    OP    FUNDS    FOR    THE 
SELECTIVE  SERVICE  SYSTEM 

The  Senate  continued  to  consider  the 
joint  resolution  (H  J.  Res.  521). 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  contro- 
versy over  who  has  the  honor  of  defend- 
ing their  country  or  who  has  to  make  the 
sacrifices  to  defend  liberty  has  always 
been  a  problem  in  the  history  of  this 
country.  We  in  this  democratic  Nation  of 
ours  have  always  had  problems  deter- 
mining who  undertakes  the  ultimate  risk 
to  protect  those  freedoms.  The  colonial 
Minutemen,  these  citizen-soldiers  in  the 
spirit  of  Cincinnatus,  who  proved  to  be 
more  than  a  match  for  the  British  Red- 
coats, plav  a  prominent  role  in  the  Amer- 
ican mystique.  But  the  fact  remains  that 
throughout  the  revolution  the  American 
command  was  hard  pressed  to  find  vol- 
unteers and  was  plagued  by  high  rates  of 
desertion. 

In  1863  during  the  height  of  the  Civil 
War,  the  Nation's  first  universal  con- 
scription law  was  greeted  with  bloody 
riots  in  New  York  City,  with  hundreds  of 
c&su&ltics 

In  1940,  on  the  eve  of  World  War  II, 
the  House  managed  to  pass  by  one  vote 
America's  first  peacetime  program  of 
compulsory  military  service,  the  Burke- 
Wads worth  bill. 

The  attitudes  of  many  Americans,  fac- 
ing the  prospect  of  being  conscripted  for 
military  service  in  Vietnam,  are  so  well 
known  and  so  fresh  in  our  memories  that 
we  really  do  not  have  to  recoimt  them. 

So  the  issue,  the  problem  of  who 
should  serve,  which  lives  should  be  of- 
fered in  the  defense  of  liberty,  is  not  new. 
But  neither,  in  the  case  of  the  legislation 
currently  before  the  Senate,  is  it  fairly 
joined. 

We  are  not  really  debating  a  draft,  a 
callup,  or  classification.  House  Joint  Res- 
olution 521  will  not  add  one  single  soldier 
to  our  military  establishment.  It  will  not 
force  a  single  young  American  to  change 
his  plans  for  the  next  few  years.  It  will 
not  improve  the  readiness  of  the  morale 
of  the  military  forces. 

We  are  simply  seeking  to  determine 
whether  this  country,  faced  with  ruthless 
and  determined  adversaries  abroad, 
should  have  the  capacity  and  the  infra- 
structure to  draft  large  numbers  of  peo- 
ple into  military  service  in  case  of  a  na- 
tional emergency.  In  a  very  important 
and  significant  sense,  we  are  back  to 
where  we  were  in  1939. 

Even  the  politics  of  the  situation  are 
similar  today. 

In  many  respects,  I  think  it  is  unfor- 
tunate, Mr.  President,  that  the  energy 
and  the  effort,  the  research  and  the 
strategy  that  have  been  squandered  in 
the  debate  on  House  Joint  Resolution  521 
could  not  have  been  channeled  into 
more  productive  directions. 

For  more  than  a  week  the  Senate  has 
been  tied  into  knots  trying  to  determine 
whether  19-  and  20-year-old  males 
should  be  required  to  leave  their  names 
and  addresses  at  the  local  post  ofBces. 


and  whether  we  should  provide  the  selec- 
tive service  with  the  resources  to  use  that 
information  to  mobilize  this  Nation 
quickly  in  case  of  an  emergency. 

We  have  been  debating  whether  to 
establish  a  data  base  and  the  means  to 
utilize  it. 

I  would  have  preferred  to  see  the  Sen- 
ate seize  this  opportunity  to  take  a  close 
look  at  some  of  our  real  and  very  pressing 
problems  in  military  manpower  and 
training. 

I  would  maintain,  Mr.  President,  that 
we  already  have  a  draft  in  this  country, 
but  the  kind  of  draft  that  we  have  is  an 
economic  draft.  There  are  some  2  million 
young  people  serving  in  our  volunteer 
forces,  but  you  will  find  that  very  few 
of  those  volunteers  come  from  affluent 
families,  come  from  the  families  of  the 
privileged.  Minorities  are  represented 
in  disproportionately  large  numbers. 
High  school  diplomas  are  at  a  premium. 
Many  members  of  the  AVF  lack  the 
basic  educational  skills  required  to  oper- 
ate the  complex  machinery  of  war. 

In  many  respects,  the  American  mili- 
tary has  become  an  employer  of  last  re- 
sort, drawing  a  large  share  of  its  per- 
sonnel from  the  least  economically  ad- 
vantaged sector  of  America. 

Today  there  are  vast  segments  of  our 
society  that  are  effectively  isolated  from 
the  prospect  of  military  service.  No  one, 
Mr.  President,  would  seriously  suggest 
that  this  country  can  fight  a  protracted 
or  wide-scale  war  by  relying  on  the  All- 
volunteer  Force.  We  would  obviously  need 
a  draft,  and  our  ability  to  mobilize  large 
numbers  of  personnel  on  an  urgent,  and 
I  hasten  to  add  fair,  democratic,  and 
nondiscriminatory  basis,  could  well  be 
critical  to  our  ability  to  prevail  in  any 
future  hostilities. 

There  is  a  tendency  in  this  debate  to 
scoff  at  the  assertion  that  enactment  of 
House  Joint  Resolution  521  would  re- 
duce our  mobilization  time  by  only  a 
week  or  two.  If  hostilities  are  imminent 
or  actually  in  progress,  that  week  oi- 
two  might  make  the  difference  between 
victory  and  defeat.  It  could  influence  the 
future  of  the  freedom  of  this  Nation  on 
our  planet. 

In  the  recent  months  it  has  become 
increasingly  apparent  that  the  United 
States  would  be  well  advised  not  to 
coimt  too  heavily  on  its  allies  for  assist- 
ance in  the  event  of  a  real  international 
crisis.  We  must  be  prepared  to  stand  and 
defend  our  vital  resources  alone,  if 
necessary,  against  a  determined  adver- 
sary that  has  demonstrated  vast  con- 
tempt for  world  opinion,  the  precepts  of 
detente,  and  the  danger  of  general 
warfare. 

I  would  suggest,  Mr.  President,  that  if 
the  Senate  of  the  United  States  is  unable 
to  agree  to  legislation  that  would  provide 
this  country  with  the  ability  to  mobilize 
rapidly  and  effectively  in  an  emergency, 
then  we  are  remiss  in  our  duties.  The 
message  of  vacillation  and  the  lack  of 
resolve  will  be  clear  to  friend  and  foe 
alike. 

I  urge  my  colleagues  to  vote  in  favor 
of  House  Joint  Resolution  521.  I  think 
recent  events  have  demonstrated  the  im- 
portance of  the  ability  to  mobilize  our 


manpower  quickly.   The  United  States 
cannot  afford  to  sacrifice  that  ability. 

ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
on  yesterday  I  indicated  that  it  would  be 
the  intention  of  the  leadership  to  keep 
the  Senate  in  session  until  final  action 
occurred  on  the  pending  resolution  or 
until  a  time  agreement  could  be  arrived 
at  which  would  see  the  Senate  dispose  of 
the  matter  one  way  or  the  other.  That,  I 
think,  is  going  to  be  achieved. 

The  distinguished  Senator  from  Ore- 
gon (Mr.  Hatfield)  has  proved  himself 
to  be  a  very  worthy  adversary.  He  has 
fought  a  good  fight.  He  has  almost  fin- 
ished the  course.  And  he  has  kept  the 
faith.  He  has  virtually  exhausted  most 
of  the  weapons  available  to  him.  I  think 
there  is  one  motion  which  he  has  not  yet 
utilized,  but  which  he  is  prepared  to  use, 
the  motion  to  recommit  with  instruc- 
tions to  report  forthwith.  There  is  only 
one  amendment  remaining  at  the  desk 
which  qualifies  under  the  cloture. 

The  time  has  come,  I  think,  for  us  all 
to  consider  a  time  agreement  which  will, 
if  agreed  to,  permit  the  Senate  to  go 
home  tonight  and  vote  on  final  passage 
of  the  joint  resolution  on  tomorrow. 

I  want  to  express  my  appreciation  to 
the  Senator  from  Oregon  (Mr.  Hat- 
field >  for  the  courtesy  he  has  shown,  for 
the  statesmanship  he  has  shown, 

I  congratulate  him  for  his  dedication 
to  his  ideals  and  convictions. 

I  also  want  to  express  appreciation 
and  compliments  to  Mr.  Stennis,  the 
chairman  of  the  Armed  Services  Com- 
mittee, to  Mr.  NuNN,  who  has  been  the 
manager  of  the  resolution  on  this  side 
of  the  aisle,  and  to  Mr.  Warner,  who  has 
guided  the  measure  on  the  other  side  of 
the  aisle.  Both  demonstrated  great  skill, 
great  patience,  and  effectiveness. 

I  thank  Alan  Cranston,  the  majority 
whip;  Lawton  Chiles,  the  Senator  from 
Florida,  and  Paul  Tsongas,  the  Senator 
from  Massachusetts,  for  the  very  capa- 
ble work  that  they  have  given  to  the 
effort  of  invoking  cloture  and  making  it 
work. 

I  express  appreciation  to  all  Senators 
on  both  sides  of  the  aisle,  particularly 
to  the  Republican  leadership,  Mr.  Baker 
and  Mr.  Stevens,  for  the  fine  spirit  that 
they  have  demonstrated  throughout. 
Also,  I  thank  our  capable  staffs— Mr. 
Hildenbrand,  Mr.  Howard  Greene,  Mary 
Jane  Checchi,  Pat  GrifBn,  and  others. 

Does  the  Senator  wish  to  speak? 

Mr.  STEVENS.  Yes,  I  thank  my  good 
friend. 

Mr.  President,  I  just  want  to  state  for 
the  record  that  a  question  of  this  type 
involves  a  matter  of  conscience,  really, 
and  the  deep  convictions  of  my  good 
friend  from  Oregon.  I  think  he  has 
demonstrated  again  his  wisdom  and  good 
judgment  by  coming  forth  with  a  sug- 
gestion for  a  time  agreement  that  the 
majority  leader  is  going  to  state. 

I  know  that  my  good  friend  from  West 
Virginia  did  not  hear  my  very  stirring 
speech  this  morning  between  3  and  4 
a.m.,  but  at  that  time,  I  pointed  out  that 
some  of  us,  although  we  support  regis- 
tration, are  still  quite  worried  about  the 
concepts  involved  in  this  proposal,  par- 
ticularly the  matter  of  the  reconstitu- 
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tion  of  the  draft  boards  and  other  items 
that  the  Senator  from  Oregon  has  been 
speaking  about. 

I  want  to  state  for  the  record  my 
thanks  to  my  good  friend  from  West 
Virginia  for  his  patience.  I  think  it  is 
important  for  us  to  show  that  the  proc- 
ess of  postcloture  debate  works  well.  It 
has  been  a  sort  of  training  exercise,  to  a 
certain  extent,  because  the  Senator  from 
Oregon  has,  as  I  think  the  majority 
leader  pointed  out,  almost  exhausted  the 
arsenal  of  those  who  wished  to  have  ex- 
tended debate  after  cloture. 

The  fact  that  he  has  come  forward 
with  this  very  worthwhile  suggestion, 
which  will  enable  us  to  return  tomorrow 
morning  and  complete  our  business, 
again  demonstrates  my  belief  that  he  is 
a  true  gentleman.  I  hope  we  do  have  an 
agreement  on  the  resolution  in  the  form 
which  the  majority  leader  is  going  to 
present  to  the  Senate  now. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  whip. 
I  also  include  the  names  of  Mr.  Tower 
and  Mr.  Thurmond  in  my  list  for  expres- 
sion of  appreciation. 

Mr.  STEVENS.  Will  the  Senator  add 
my  good  friend  from  Virginia  (Mr. 
Warner  i  ? 

Mr.  ROBERT  C.  BYRD.  I  did,  Mr. 
President. 


TIME  LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  re- 
maining time  today,  not  to  exceed  2 
hours  for  debate  on  the  pending  joint 
resolution  and  the  time  on  tomorrow — 

2  hours  for  debate  on  the  joint  resolu- 
tion—be equally  divided  between  Mr. 
NuNN  and  Mr.  Hatfield;  provided  fur- 
ther that  one  amendment  only  be  in  or- 
der, that  being  an  amendment  by  Mr. 
Hatfield  to  the  dollar  amount.  The 
amendment  would  reduce  the  amount 
from  $13  to  $4.7  milhon,  give  or  take  a 
little  bit.  That  being  the  only  amend- 
ment in  order,  that  the  vote  occur,  up  or 
down,  on  the  Hatfield  amendment  to- 
morrow at  12  o'clock  noon  and  that  no 
quorum  be  in  order  prior  to  the  vote  on 
that  amendment;  provided  further  that 
the  amendment  not  be  subject  to 
amendment:  provided  further  that,  im- 
mediately upon  the  disposal  of  the 
amendment,  without  further  amend- 
ment, without  further  motion,  point  of 
order,  appeal,  debate,  or  quorum  call, 
the  Senate  proceed  to  third  reading 
and  immediately,  without  further  mo- 
tion, point  of  order,  appeal,  or  quorum 
call  or  debate,  to  passage;  provided  fur- 
ther that  upon  passage,  there  be  no  time 
on  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object.  Mr.  President,  on  the  last  item,  I 
inquire  of  the  majority  leader,  there  is 
the  possibility  of  a  motion  to  reconsider? 
We  have  not  foreclosed  thaf 

Mr.  ROBERT  C.  BYRD.  No,  Mr.  Presi- 
dent, we  have  not  foreclosed  the  motion 
to  reconsider,  but,  if  such  is  made  and  a 
motion  to  table  is  not  immediately  made 
there  would  be  no  time  on  the  motion  to 
reconsider.  ^ 


Mr.  STEVENS.  No  debate  on  the  mo- 
tion to  reconsider. 

Mr.  ROBERT  C.  BYRD.  That  is  right, 
Mr.  President;  provided  further,  of 
course,  that  cloture  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STE'VENS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  it  is  my 
understanding  that  that  was  the  agree- 
ment. I  ask  the  Senator  from  Oregon  to 
clarify  that  for  the  Record. 

Mr.  HATFIELD.  Mr.  President,  wUl 
the  Senator  yield  for  a  comment,  reserv- 
ing my  right  to  object? 

Mr.  ROBERT  C.  BYHD.  Yes, 

Mr.  HATFIELD.  I  shall  not  object. 

Mr.  President,  the  majority  leader  has 
stated  the  proposal  accurately.  I  indi- 
cated earlier  to  both  Mr.  Nunn  and  the 
majority  leader,  as  well  as  to  our  own 
leadership  on  this  side  of  the  aisle— Mr. 
Warner,  Mr.  Baker,  and  Mr.  Stevens — 
that  it  was  my  intention  to  move  this  to 
a  vote  within  a  reasonable  period  of  time, 
and  the  distinguished  majority  leader 
was  correct  in  indicating  that  we  have 
reached  about  the  end  of  our  tether  on 
the  matter  of  motions  and  amendments 
and  procedures  for  delaying  tactics  that 
we  have  engaged  in. 

I  also  would  like  to  observe  that  I  be- 
lieve that  overwhelmingly,  the  amount 
of  time  given  to  this  issue  has  been  spent 
in  very  substantive,  very  constructive 
debate  and  discussion.  I  hope  that  my 
colleagues  will  read  the  Record  of  last 
night,  from  at  least  2  o'clock  on.  In  those 
remarks,  they  will  find  that  each  Sen- 
ator standing  on  this  floor,  holding  the 
floor,  was  contributing  viewpoint,  knowl- 
edge, and  information  to  the  subject 
matter,  staying  on  the  issue. 

Last  night,  for  about  3  hours,  we  were 
engaged  in  purely  dilatory  tactics  and  so 
forth.  But  I  think  when  we  look  back  to 
last  Wednesday,  on  through  Thursday, 
Friday.  Monday,  all  yesterday,  last 
night,  and  today,  I  think  one  would  have 
to  say  that  the  Senate  has  conducted 
this  debate  in  a  dignified  manner,  to  the 
credit  of  the  institution  of  the  Senate. 

I  am  delighted  that  we  have  reached 
this  point  of  agreement  and  I  thank 
those  who  have  participated,  particu- 
larly my  close  friend  and  adversary  <  Mr. 
Nunn)  and  the  Senate  majority  leader, 
the  Senate  minority  leader,  and  all  the 
other  Senators — Mr.  Warner  and  oth- 
ers—who have  participated.  I  am  grate- 
ful for  an  opportunity  to  bring  this  mat- 
ter to  a  close,  maintaining  the  dignity 
and,  I  think,  the  decorum  of  the  Senate 
and,  at  the  same  time,  addressing  our- 
selves to  the  issues, 

I  anticipate  that  the  vote  will  be 
against  my  view  or  against  my  position, 
but  I  commend  my  adversaries  for  a 
worthy  battle  and  I  say  that  we  shall  be 
back  to  fight  another  day. 

I  thank  the  majority  leader,  especially, 
for  making  this  possible  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 


Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  the  majority  leader,  will  there 
be  any  further  votes  this  evening? 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
there  will  not  be  any  further  votes  this 
evening. 

ORDER  FOR  RECESS  TODAY  UNTIL 
TOMORROW.  THURSDAY,  JUNE  12, 
1980,  AT  9:50  A.M.  AND  ORDER  OF 
PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:50 
a.m.  tomorrow  morning:  that  the  time 
of  the  two  leaders  not  extend  beyond 
the  hour  of  10  o'clock  tomorrow  morn- 
ing; that  that  time  be  equally  divided 
between  the  two  leaders;  and  that  at 
10  a.m.  tomorrow,  the  Senate  resume 
consideration  of  the  pending  measure. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  Senators  who  wish  to  de- 
bate the  pending  measure  further  today? 

The  indications  are  that  there  are 
none. 

Mr.  President,  no  Senator  wishes  to 
talk  on  the  measure  further  today.  I 
therefore  ask  unanimous  consent  that 
there  be  a  period  now  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  30  minutes  and  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANKS  TO  THE  STAFF 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  add  to  the  comments  by  the  ma- 
jority leader  concerning  the  staff  and  the 
dedication  of  those  people  who  assisted 
the  Senate  to  perform  its  business 
through  the  last — what  is  it  now? — al- 
most 33  hours — the  ofiBcial  reporters  of 
debates,  the  parliamentarians,  all  the 
staff,  and  those  who  assisted  the  Senator 
from  Oregon,  Mr.  Gold  and  others.  I 
know  the  Senator  from  Oregon  would 
join  me  in  thanking  them  for  their  serv- 
ice throughout  the  night. 

Mr.  HATFIELD.  I  do. 

Mr.  STEVENS.  That  is  for  all  those  on 
both  sides,  the  majority  and  minority. 
It  took  a  lot  of  people  to  keep  the  Senate 
functioning  through  such  long  hours.  I 
hope  that  now  they  will  all  be  able  to 
return  to  their  famiUes  and  have  a  de- 
cent evening  with  their  people  at  home. 


MESSAGES  FROM  THE  HOUSE 

At  1:08  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendments  of  the  Senate  numbered  1- 
17  to  the  bill  <H.R.  3979)  to  repeal  and 
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amend  certain  laws  regulating  trade 
between  Indians  and  certain  Federal 
employees;  and  that  the  House  agrees 
to  the  amendment  of  the  Senate  num- 
bered 18  to  the  biU,  with  amendments 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  5612.  An  act  to  amend  section  8(a) 
of  the  Small  Business  Act: 

H.R.  5997.  An  act  to  provide  for  the 
display  of  the  Code  of  Ethics  for  Government 
Service;  and 

HJl.  6666.  An  act  to  revise  the  laws  relating 
to  the  Coast  Guard  Reserve. 

The  message  further  annoimced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.  Con.  Res.  323.  Concurrent  resolution 
commending  the  personnel  who  took  part  in 
the  attempt  to  rescue  the  American  hostages 
being  held  illegally  in  Iran;  and 

H.  Con.  Res.  359.  Concurrent  resolution 
directing  the  Secretary  to  make  corrections 
in  the  enrollment  of  S.  562. 

ENROLLED   Bn.L   SIGNED 

At  6:28  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  6285.  An  act  to  amend  the  Egg 
Research  and  Consumer  Information  Act 
and  to  establish  an  intergovernmental  study 
group  to  analyze  recent  events  in  the  silver 
cash  and  futures  markets. 


HOUSE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  5612  An  act  to  amend  .section  8(a)  of 
the  Small  Business  Act:  to  the  Select  Com- 
mittee on  Small  Business. 

H.R.  6666.  An  act  to  revise  the  laws  relat- 
ing to  the  Coast  Guard  Reserve:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portatl  Dn. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated: 

H.  Con.  Res.  323.  Concurrent  resolution 
commending  the  personnel  who  took  part  in 
the  attempt  to  rescue  the  American  hostages 
being  held  illegally  in  Iran;  to  the  Commit- 
tee on  Armed  Services. 


BILL  ORDERED  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  H.R.  5997. 
an  act  to  provide  for  the  display  of  the 
Code  of  Ethics  for  Government  Service, 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 


By  Mr.  MAGNUSON   (for  himself.  Mr 
Jackson.  Mr.  Hatfield,  Mr.  Cohen. 
and   Mr.   Packwood)  : 
S.  2819.  A  bill  to  amend  section   13(c)   of 
the   Fair   Labor   Standards   Act   of    1938   to 
clarify  the  procedures  for  granting  a  waiver 
for  certain  hand  harvest  laborers  under  that 
section,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MAGNUSON  (for  himself, 
Mr.  Jackson.  Mr.  Hatfield,  Mr. 
Cohen,  and  Mr.  Packwood)  : 

S.  2819.  A  bill  to  amend  section  13 (c» 
of  the  Fair  Labor  Standards  Act  of  1938 
to  clarify  the  procedures  for  granting  a 
waiver  for  certain  hand  harvest  laborers 
under  that  section,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

•  Mr.  MAGNUSON.  Mr.  President,  on  be- 
half of  Senator  Jackson  and  myself,  I 
am  today  introducing  legislation  to  help 
preserve  a  local  tradition.  I  am  pleased 
also  to  have  Senator  Hatfield,  Senator 
Packwood  and  Senator  Cohen  as  cospon- 
sors  of  this  bill. 

The  harvesting  of  the  Northwest's 
berry  crop  has  traditionally  been  a  fami- 
ly affair  in  which  brothers  and  sisters, 
friends  and  neighbors  work  alongside 
each  other  during  the  short  picking  sea- 
son. Parents  send  their  young  children 
out  into  the  fields  confident  that  their 
kids  will  begin  to  learn  the  value  of  work 
and  a  sense  of  self-sufficiency.  Of  course, 
to  the  kids  the  work  also  means  time 
with  friends  and  a  little  spending  money. 

Unfortunately,  during  the  last  few 
years  the  growers  and  parents  have  not 
known  from  year  to  year  whether  the 
young  kids,  the  10-  and  11-year-olds, 
would  be  able  to  pick  with  their  older 
friends  and  family.  This  uncertainty  re- 
mains despite  Congress  attempt  in  1977 
to  end  a  3-year  ban  on  the  employment 
of  10-  and  11-year-olds,  and  again  en- 
able them  to  pick  berries. 

The  1977  amendments  to  the  Fair 
Labor  Standards  Act  established  a  set 
of  conditions,  which  if  met.  enabled  10- 
and  11 -year-olds  to  pick  berries  in  the 
Northwest  and  potatoes  in  Maine.  In 
both  areas  kids  have  participated  in  the 
harvest  for  generations.  The  law  was 
carefully  drafted  to  meet  unique  cir- 
cumstances in  these  two  regions  of  th3 
country.  We  were  very  careful  to  make 
sure  that  the  kids'  health  and  well-being 
would  be  protected  and  that  employment 
of  the  kids  would  not  adversely  affect  the 
employment  of  older  workers. 

Another  condition  established  by  the 
1977  law  was  intended  to  protect  kids 
from  adverse  effects  from  pesticides. 
Current  law  requires  individual  farmers 
to  prove  that  the  pesticides  and  chemi- 
cals used  in  their  crop  would  have  no 
adverse  effect  on  the  health  of  the  kids. 
I  supported  the  safeguard  at  that  time 
little  realizing  the  interpretation  it  would 
later  receive  from  the  Labor  Department 
and  the  courts. 

The  Labor  Department,  and  the  D.C. 
Circuit  Court  of  Appeals  in  a  decision 
filed  on  March  20.  1980,  interpreted  the 
pesticide  provision  to  mean  that  the 
farmer  has  the  burden  to  prove  the  ab- 


solute safety  of  any  pesticide  used  on 
the  crop  before  10-  and  11 -year-olds 
could  pick  in  the  fields.  While  I  wish  it 
were  possible  to  meet  an  absolute  safety 
test  for  any  chemical,  it  just  is  not  pos- 
sible to  do  so.  The  Environmental  Pro- 
tection Agency  does  not  require  absolute 
proof  of  safety  before  approving  chemi- 
cals or  pesticides  for  commercial  use.  I 
also  understand  the  scientific  community 
believes  that  it  is  unlikely  that  an  ab- 
solute safety  standard  for  chemicals  can 
ever  be  met. 

The  bill  which  I  am  introducing  today 
amends  the  law  affecting  the  hiring  of 
10-  and  11 -year-olds  to  make  it  more 
consistent  with  EPA's  standards  for 
chemical  and  pesticide  safeguards.  The 
Administrator  of  the  EPA  is  charged 
with  reviewing  pesticides  used  in  the 
fields  and  advising  the  Secretary  of 
Labor  whether  they  pose  a  significant 
adverse  effect  to  the  health  of  the  kids. 
If  the  Administrator  has  good  cause  to 
find  the  chemicals  potentially  hazardous, 
he  can  recommend  that  the  kids  not  be 
allowed  to  pick. 

The  EPA  is  far  better  qualified  than 
the  Labor  Department,  individual  farm- 
ers, parents,  or  the  kids  themselves,  to 
determine  whether  pesticides  in  the 
berry  fields  pose  a  hazard.  In  fact,  EPA 
is  currently  conducting  an  extensive 
study  of  the  effects  of  pesticide  exposure 
on  the  health  of  youths  under  age  16. 

It  is  clear  that  it  was  Congress  intent 
in  1977  to  establish  reasonable  guidelines 
to  protect  kids  who  help  with  the  berry 
harvest.  The  bill  which  I  am  introducing 
today  clarifies  that  original  intent  and 
establishes  safe,  reasonable  standards 
for  the  health  of  yoimg  kids.  It  also 
places  the  oversight  of  that  standard 
with  the  agency  which  is  best  qualified 
to  monitor  it.  I  hope  the  Senate  will 
promptly  support  this  bill  and  restore 
realistic  guidelines  to  the  provisions  of 
the  law  affecting  the  hiring  of  10-  and 
11 -year-odds  in  the  Northwest's  berry 
fields. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2819 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
last  sentence  of  section  13(c)  (4)  (A)  of  the 
Pair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(c)(4)(A))  is  amended  by  striking  out 
"The  Secretary  may  not  grant  such  a  waiver" 
and  Insert  in  lieu  thereof  "Sublect  to  sub- 
paragraph (B).  the  Secretary  may  not  grant 
such  a  waiver". 

(b)  Section  13(c)  (4)  (A)  (U)  of  such  Act 
is  amended  by  Inserting  before  the  semicolon 
a  comma  and  the  following:  "and  the  re- 
quirement of  this  clause  is  satisfied  by  the 
submission  of  signed  statements  from  train- 
ed medical  personnel  in  the  affected  region". 

(c)  Section  13(c)(4)(A)  of  such  Act  is 
amended  by  striking  out  clause  (111)  and  by 
redesignating  clauses  (iv)  and  (v)  as  clauses 
(ill)  and  (iv). 

(d)  Section  13(c)(4)  of  such  Act  is 
amended  by  redesienating  subparagraph  (B) 
as  subparagraph  (C)  and  by  inserting  after 
subparagraph  (A)  the  following  new  sub- 
paragraph : 

"(B)    Whenever  the  requirements  of  sub- 
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paragraf>h  (A)  are  met,  the  Secretary  shall 
grant  a  waiver  under  subparagraph  (A)  un- 
less the  Administrator  of  the  Environmental 
Protection  Agency  determines,  based  on  an 
assessment  of  scientific  findings  and  other 
technical  information,  that  the  level  and 
type  of  pesticides  and  other  chemicals  used 
may  cause  a  significant  adverse  effect  on  the 
health  or  well-being  of  the  individuals  to 
whom  the  waiver  would  apply.".# 
•  Mr.  JACKSON.  Mr.  President.  I  want 
to  take  just  a  few  moments  to  join  with 
Senator  Macnuson  in  addressing  some  of 
the  major  points  of  this  bill  which  will 
clarify  procedures  for  granting  a  waiver 
for  certain  hand  harvest  laborers  under 
the  Fair  Labor  Standards  Act. 

As  you  may  know,  the  State  of  Wash- 
ington is  one  of  the  major  agricultural 
areas  of  the  United  States  for  the  pro- 
duction of  berries,  and  in  particular, 
strawberries.  Traditionally,  most  of  the 
crop  is  picked  by  youngsters  under  the 
age  of  16,  and  growers  in  the  area  have 
come  to  rely  on  their  able  help  to  insure 
that  the  crop  is  harvested  during  the 
first  few  weeks  of  June.  Unfortunately, 
youngsters  age  10  and  11  comprise  a 
large  percentage  of  those  upon  whom  the 
growers  rely  for  labor,  and  without  their 
assistance  as  much  as  25  percent  of  the 
crop  is  left  to  rot  in  the  fields. 

In  1974.  we  amended  the  Fair  Labor 
Standards  Act  to  provide  that  children 
under  the  age  of  12  could  not  be  en- 
gaged in  agricultural  employment,  but 
further  amended  the  law  in  1978  to  pro- 
vide that  in  certain  limited  situations 
and  under  certain  prescribed  circum- 
stances the  employment  of  these  children 
would  be  lawful.  We  did  this  in  recog- 
nition of  the  fact  that  in  some  instances 
the  availability  of  their  labor  was  es- 
sential to  harvest  the  crop,  and  the  work 
in  which  they  would  be  engaged  would 
not  be  deleterious  to  their  health,  but 
rather  beneficial  to  their  growth.  Of 
course,  we  took  certain  stringent  pre- 
cautions to  insure  that  they  would  not 
be  the  subject  of  abuse  or  exploitation, 
or  subjected  to  elements  which  would  be 
deleterious  to  their  health. 

Specifically,  we  allowed  employers  to 
apply  to  the  Secretary  of  Labor  for  a 
waiver  of  the  prohibition  against  the  use 
of  10-  and  11 -year-olds  if  the  following 
precautionary  criteria  were  met:  That 
the  agricultural  operation  in  which  the 
children  would  be  employed  tradition- 
ally and  substantially  employs  individ- 
uals under  12  years  of  age;  that  the  crop 
to  be  harvested  is  one  with  a  particu- 
larly short  harvesting  season  not  to  ex- 
ceed more  than  8  weeks  during  the  pe- 
riod of  June  1  to  October  15  of  any  cal- 
endar year;  that  the  application  of  the 
waiver  would  not  substantially  displace 
job  opportunities  for  individuals  over  16 
years  of  age,  but  without  its  application 
would  cause  severe  economic  disruption 
in  the  industry;  that  the  work  is  cus- 
tomarUy  recognized  as  being  paid  on  a 
piece  rate  basis  so  that  the  youngsters 
could  work  at  their  own  pace;  that  in- 
dividuals age  12  and  above  are  not  avail- 
able for  such  employment;  that  the  chil- 
dren only  be  employed  outside  of  school 
hours  so  as  not  to  disrupt  their  educa- 
tion; and  that  the  level  and  type  of  pes- 
ticides and  other  chemicals  used  would 


not  have  an  adverse  effect  on  the  health 
or  well-being  of  these  youngsters. 

Under  this  criteria,  the  children  have 
been  adequately  protected  and  kept 
from  harm;  however,  under  the  particu- 
larly harsh  standard  of  the  last  pro- 
scription, it  has  not  been  possible  to  uti- 
lize these  youngsters  for  the  harvesting 
of  our  very  fine  Northwest  berry  crop. 
This  is  because  the  practical  application 
of  the  standard  imposes  an  absolute  ban 
on  the  use  of  these  children  in  fields 
which  have  been  sprayed  with  pesticides 
or  other  chemicals,  for  it  is  impossible 
to  prove  the  negative  that  utilization  of 
any  such  substance  will  not  have  an  ad- 
verse effect  on  the  health  and  well-being 
of  these  children. 

In  point  of  fact,  this  is  precisely  what 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  decided  in  National  Asso- 
ciation of  Farmworker's  Organizations 
against  Marshall,  wherein  it  held  that 
it  would  be  virtually  impossible  for  grow- 
ers to  meet  this  standard  of  showing  by 
objective  data  that  use  of  certain  chemi- 
cals will  have  absolutely  no  adverse  ef- 
fect on  the  health  or  well-being  of  these 
youngsters. 

Consequently,  Mr.  President,  we  are 
introducing  this  amendment  to  the  Fair 
Labor  Standards  Act  to  change  in  a  mod- 
est way  this  last  standard  which  has  to 
date  proven  to  be  an  absolute  bar  on  the 
use  of  these  children  for  the  harvesting 
of  berries  in  the  Northwest.  In  this  re- 
gard, I  hasten  to  add  that  the  change 
we  are  advocating  has  no  effect  on  the 
other  precautions  which  we  took  pains 
to  include  in  the  1978  amendments,  and 
in  fact  only  brings  the  standard  on  pesti- 
cides and  other  chemicals  into  conform- 
ity with  those  high  standards  which  the 
Environmental  Protection  Agency  al- 
ready uses  to  determine  whether  a  par- 
ticular substance  is  safe  for  human  ex- 
posure. 

Mr.  President.  I  wish  to  conclude  my 
remarks  by  reminding  my  colleages  that 
I  have  a  long  record  in  Congress  of  vot- 
ing for  legislation  which  is  intended  to 
prevent  the  exploitation  of  child  labor, 
and  I  hope  my  colleagues  will  seriously 
consider  this  amendment  as  a  reasonable 
and  viable  alternative  to  the  current  law 
which  has  to  date  only  served  to  prevent 
implementation  of  a  practical  waiver 
system  which  was  intended  to  allow 
youngsters  back  into  the  fields  to  enjoy 
the  same  employment  opportunities  of 
previous  generations  which  grew  up  in 
the  Northwest.* 

•  Mr.  HATFIELD.  Mr.  President,  I  join 
my  colleagues  today  from  the  Pacific 
Northwest,  as  well  as  Senator  Cohen, 
in  cosponsoring  legislation  to  further 
clarify  congressional  intent  regarding 
the  granting  of  a  waiver  to  employers 
under  the  Fair  Labor  Standards  Act  to 
allow  10-  and  11-year-olds  to  work  as 
hand  harvest  laborers  for  no  more  than 
8  weeks  during  any  calendar  year  and 
to  resolve  the  confusion  that  has  arisen 
in  both  the  Department  of  Labor  and 
in  the  courts  from  the  administration  of 
the  1977  Amendments  to  the  Fair  Labor 
Standards  Act. 

In  1974,  the  Congress  approved  amend- 
ments to  the  Fair  Labor  Standards  Act 


which  prohibited  the  employment  of 
children  under  the  age  of  12  in  agricul- 
tural harvesting  except  under  very 
limited  circumstances.  This  action  by  the 
Congress  created  grave  concern  among 
the  people  of  Oregon  and  other  States 
where  children  under  the  age  of  12  were 
very  actively  involved  in  the  harvesting 
of  agricultural  crops.  In  Oregon  alone, 
the  application  of  section  25  of  the  Fair 
Labor  Standards  Act  immediately  elim- 
inated temporary  summer  job  opportu- 
nities for  over  5,000  young  Oregonians; 
it  seriously  threatened  the  economic 
future  of  certain  Oregon  crops,  most 
notably  strawberries,  which  have  his- 
torically been  dependent  upon  students 
of  all  ages  for  their  harvest;  and.  by 
so  threatening  these  crops,  the  law 
placed  in  jeopardy  the  future  job  op- 
portunities of  some  38.000  older  pickers, 
adults  and  teenagers  ahke.  In  addition, 
the  number  of  Oregon  growers  in  the 
principal  crop  concerned — strawber- 
ries— were  reduced  from  1.000  in  1974 
to  approximately  400  by  1976.  In  similar 
fashion,  the  number  of  Oregon  acres 
committed  to  growing  strawberries  was 
reduced  from  8.400  in  1973  to  approxi- 
mately 5.400  in  1976. 

In  1977.  Congress  attempted  to  correct 
this  situation  by  allowing  10-  and  11- 
year-olds  to  participate  in  hand  harvest 
labor,  but  only  where  objective  data 
would  demonstrate  that  the  use  of  cer- 
tain pesticides  or  chemicals  would  not 
have  an  adverse  impact  on  the  health 
or  well-being  of  these  individuals.  Since 
that  time,  the  question  of  the  impact  of 
these  pesticides  or  chemicals  on  the 
health  or  well-being  of  these  individuals 
h£is  been  challenged  in  the  courts  and 
has  been  the  subject  of  much  frustra- 
tion and  concern  on  the  part  of  growers, 
the  10-  and  11-year-old  children,  and 
other  interested  individuals  throughout 
the  Pacific  Northwest.  Also,  the  Oregon 
strawberry  industry  has  never  fully  re- 
covered from  that  1974  action  by  Con- 
gress as  there  has  been  a  reduction  in 
both  the  numbers  of  growers  and  acres 
committed  to  strawberry  production 
since  that  time. 

The  concern  of  the  individuals  in- 
volved has  been  primarily  directed  to- 
ward the  inconsistency  and  inadequacy 
of  the  Department  of  Labor  in  promul- 
gating regulations  on  what  chemicals  or 
pesticides  could  be  used  in  the  fields,  as 
well  as  the  minimum  reentry  times  re- 
quired before  harvesting  could  begin. 
These  inconsistencies  center  on  several 
facts.  First  of  all.  the  Department  of 
Labor  assumed  responsibility  to  promul- 
gate standards  for  chemical  and  pesti- 
cide use  when  that  fimction  has  tradi- 
tionally been  within  the  purview  of  the 
Administrator  of  the  Environmental 
Protection  Agency.  Second,  the  Depart- 
ment of  Labor  has  been  unable  to  quan- 
tify or  establish  the  chemical  or  pesti- 
cide standards  due  to  the  lack  of  objec- 
tive data  on  these  items  and  their  im- 
pact on  the  health  and  well-being  of  the 
10-  and  11-year-old  children.  There- 
fore, 12-  and  13-year-old  chUdren  are 
able  to  pick  berries  while  10-  and  11- 
year-old  children  must  sit  home.  The 
ripple  effect  of  this  acUon  on  inhibiting 
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the  participation  of  families  has  been 
devastating  to  the  industry.  Lastly,  the 
chemicals  in  question  are  currently 
available  to  consumers  over  the  counter 
for  use  in  their  gardens  and  residues  of 
these  chemicals  remain  on  strawberries 
even  after  their  being  made  available  for 
purchase  in  grocery  stores  or  in  the 
processing  process. 

I  want  to  make  it  very  clear,  though, 
that  this  legislation  will  not  return  this 
Nation  to  child  labor  conditions  of  the 
past,  nor  will  it  expose  these  children  to 
harm  or  adverse  health  impacts.  I  speak 
on  this  issue  from  firsthand  experience. 
I  picked  in  the  fields  of  Oregon  as  a 
child,  using  the  money  I  earned  to  buy 
school  clothes  and  to  help  my  parents  pay 
for  my  education.  Like  the  majority  of 
young  Oregonians  who  help  with  the 
harvest,  I  did  this  for  a  period  of  3  to  4 
weeks.  To  this  day  I  consider  this  tem- 
porary activity  a  valuable  and  healthy 
work  experience  that  a  child  under  12 
years  of  age  can  obtain  nowhere  else. 
There  have  been  no  reported  cases  of 
health  impacts  due  to  the  use  of  these 
chemicals  or  pesticides  and  the  children 
are  covered  in  Oregon  by  the  Workmen's 
Compensation  Act. 

I  believe  that  this  legislation  is  con- 
sistent with  congressional  intent,  as  well 
as  the  expression  of  the  courts,  in  that 
maximum  attention  be  paid  to  the  health 
and  well-being  of  10-  and  11-year-old 
children.  It  places  the  determination  re- 
garding the  use  of  certain  pesticides  or 
chemicals  squarely  on  the  shoulders  of 
the  administration  of  the  Environmental 
Protection  Agency,  which  has  experience 
in  the  testing  of  chemicals  and  pesticides, 
rather  than  in  the  Department  of  Labor, 
whose  experience  is  limited  at  best. 

Mr.  President,  in  cosponsoring  this 
legislation  to  seek  to  further  clarify  con- 
gressional action  in  1977, 1  want  to  make 
it  very  clear  that  this  legislation  is  in- 
tended to  protect  the  health  and  well- 
being  of  10-  and  11-year-olds  from  the 
impacts  of  pesticides  and  chemicals  used 
in  the  fields.  I  would  not  sponsor  legisla- 
tion which  exposed  these  individuals  to 
a  significant  adverse  effect  on  their 
health.  However,  there  is  no  information 
available  to  me  at  this  time  that  would 
indicate  that  such  expKJsure  would  occur. 
Therefore.  I  urge  my  colleagues  to  join 
in  support  of  this  legislation  in  order  to 
provide  these  children  with  a  healthy 
and  productive  experience,  as  weU  as  in- 
suring that  the  Oregon  strawberry  indus- 
try does  not  experience  further  decline.* 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senator  Magnuson  in  in- 
troducing legislation  to  clarify  the  law 
permitting  10-  and  11-year-old  children 
to  participate  in  the  short-season  har- 
vests of  their  communities,  such  as  the 
potato  harvest  in  northern  Maine. 

This  legislation  is  necessary  because 
of  a  ruling  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  overturn- 
ing Department  of  Labor  regulations 
regulations  governing  the  use  of  pesti- 
cides in  fields  in  which  children  are  em- 
ployed. 

In  the  case  of  potato  fields,  the  De- 
partment of  Labor  regulations  had  listed 
30  pesticides  that  could  safely  be  used  if 


specified  periods  had  elapsed  before  the 
children  were  admitted  to  the  fields.  The 
entry  times  varied  from  2  to  100  days, 
depending  on  the  type  of  pesticide,  and 
the  use  of  some  chemicals  that  are  sus- 
pected carcinogens,  was  banned  if  chil- 
dren were  to  work  in  the  sprayed  fields. 
Despite  the  specific  nature  of  these 
standards,  the  court  ruled  them  invalid 
because  they  would  provide  only  "rea- 
sonable protection  "  for  the  children  and 
did  not  conclusively  demonstrate  that 
the  level  and  type  of  pesticides  would 
have  no  adverse  effect  on  the  children's 
health. 

The  result  of  the  court's  injunction  is 
that  the  Secretary  of  Labor  is  prohibited 
from  granting  a  waiver  permitting  the 
employment  of  10-  and  11-year-olds  in 
local  harvests. 

As  one  of  the  authors  of  the  1977 
amendment  to  permit  local  schoolchild- 
ren to  work  in  community  harvests,  I 
was  very  disappointed  in  the  court  rul- 
ing. It  not  only  is  contrary  to  congres- 
sional intent  in  passing  the  1977  law,  but 
also  places  an  impossible  burden  on 
farmers  to  demonstrate  that  the  pesti- 
cides   they  use  are  completely  safe. 

I  think  that  it  might  be  useful  to 
review  the  history  of  the  child  labor 
restrictions  and  their  impact  on  the 
potato  farmers  in  northern  Maine. 

Until  passage  of  the  child  labor  provi- 
sions of  the  Fair  Labor  Standards  Act 
in  1974,  children  under  age  12  routinely 
participated  in  the  annual  potato  har- 
vest in  Aroostook  County,  Maine.  Then, 
in  1974,  in  an  attempt  to  prevent  the 
shameful  exploitation  of  migrant  chil- 
dren. Congress  enacted  the  provisions 
which  prohibited  the  employment  of 
most  children  under  age  12  in  agricul- 
tural operations.  Congress  neglected  to 
include  in  the  law  an  exemption  for  the 
hiring  of  local  children  who  have  tradi- 
tionally and  willingly  participated  in 
harvesting  the  crops  of  their  com- 
munity. 

In  1977,  Congress  recognized  that  the 
inflexible  application  of  this  law  with- 
out taking  into  consideration  local  tradi- 
tions had  disrupted  traditional  patterns 
of  employment  in  some  areas  of  the 
United  States,  including  northern 
Maine,  where  conditions  are  entirely  dif- 
ferent from  those  Congress  was  at- 
tempting to  prevent.  I  helped  to  secure 
approval  of  an  amendment  that  per- 
mitted the  Secretary  of  Labor  to  grant  a 
waiver  allowing  the  employment  of  10- 
and  11 -year-old  children  in  harvesting 
short-season,  local  crops  under  certain 
stringent  conditions. 

The  common  image  of  child  labor  in 
agriculture  includes  migrant  labor 
camps  with  poor  housing  and  sanitation, 
exploitation  of  the  workers,  and  hazard- 
ous working  conditions.  But  Maine's 
experience  with  the  employment  of 
children  in  the  potato  harvest  has  never 
been  characterized  by  any  abuses.  To  the 
contrary,  the  evidence  indicates  that 
employment  during  the  3-week  potato 
harvest  has  been  a  constructive,  healthy, 
and  positive  influence  in  the  lives  of 
many  young  Maine  people. 

To  my  knowledge,  there  have  never 
been  any  health  problems  in  Maine  re- 


sulting from  the  use  of  pesticides  in 
potato  fields.  The  pesticides  are  applied 
early  in  the  season  to  control  aphids 
and  beetles,  and  the  herbicide  used  to 
kill  the  potato  vine  is  applied  three  to 
four  weeks  before  the  pickers  enter  the 
fields.  Records  indicate  that  there  have 
been  virtually  no  work-related  injuries 
suffered  by  hand-pickers  and  that  these 
children  are  genuinely  enthusiastic 
about  the  opportunity  to  work. 

The  practice  of  using  area  children 
to  a.ssist  in  the  harvest  has  served  as  an 
adhesive,  strengthening  community 
spirit  and  personal  ties.  During  the  har- 
vest, the  activity  of  the  whole  region  re- 
volves around  the  overriding  goal  of 
harvesting  the  potatoes  before  the  early 
frosts  make  the  task  impossible.  To  ac- 
commodate the  farmers,  school  begins  in 
mid-August  and  recesses  from  three  to 
four  weeks  in  September  and  October  so 
that  children  can  participate  in  the  har- 
vest without  missing  any  school  work. 
The  opportunity  for  children  to  earn  a 
modest  income  while  assisting  the  potato 
farmer  in  harvesting  his  highly  perish- 
able crop  has  clearly  benefited  both 
parties.  The  harvest  has  always  been  a 
family  and  community  effort  because 
only  with  the  assistance  of  his  neigh- 
bors can  the  farmer  bring  in  his  pota- 
toes. 

Mr.  President.  I  would  never  support 
the  employment  of  Maine  schoolchildren 
in  my  State's  potato  harvest  if  I  thought 
that  their  health  would  in  any  way  be 
damaged.  But  the  evidence  does  not 
demonstrate  that  the  pesticide  stand- 
ards, established  by  the  Department  of 
Labor  on  the  best  available  information, 
were  inadequate. 

If  the  court  ruling  overturning  these 
regulations  is  allowed  to  stand,  it  would 
prohibit  10-  and  11 -year  olds  from  work- 
ing in  the  Aroostook  potato  harvest  this 
fall.  The  impact  would  most  likely  fall 
heaviest  on  those  who  will  be  least  able 
to  afford  it.  Small  family  farmers,  in 
particular,  depend  heavily  on  the  help  of 
schoolchildren  to  bring  in  the  crop.  The 
last  things  that  the  Maine  potato  farmer 
needs  is  another  blow  to  his  livelihood. 

The  legislation  that  I  am  cosponsor- 
ing today  offers  a  reasonable  solution  to 
the  pesticide  problem  that  will  insure 
the  continued  protection  of  children, 
while  permitting  them  to  work  in  the 
harvest.  It  would  make  two  changes  in 
the  existing  law  that  would  have  the 
effect  of  reversing  the  court  ruling.  First, 
this  legislation  would  require  trained 
medical  personnel  in  the  affected  region 
to  submit  signed  statements  to  the  De- 
partment of  Labor  certifying  that  the 
employment  of  children  would  not  be 
deleterious  to  their  health  or  well-being. 
Second,  the  Secretary  of  Labor  would  be 
empowered  to  grant  a  waiver  of  the  child 
labor  laws  unless  the  Environmental 
Protection  Agency  determines,  based  on 
an  assessment  of  scientific  findings  and 
other  technical  information,  that  the 
level  and  type  of  pesticides  and  other 
chemicals  were  dangerous  to  the  health 
or  well-being  of  the  individuals  em- 
ployed. 

This  legislation  would  leave  intact  the 
other  stringent  safeguards  that  Congress 
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established  for  the  employment  of  young 
workers  in  order  to  ensure  the  continued 
protection  of  migrant  children. 

Mr.  President,  I  believe  that  Congress 
demonstrated  by  amending  the  child 
labor  laws  in  1977  that  it  can  be  respon- 
sive to  local  traditions.  I  hope  that  Con- 
gress will  now  act  quickly  to  enact  this 
legislation  to  overturn  a  misguided  court 
rulmg  that  threatens  to  once  again  in- 
terfere with  the  potato  harvest  in  north- 
ern Maine.* 


ADDITTONAL  COSPONSORS 

S.    938 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER)  was  added  as  a  cosponsor  of  S. 
938,  a  bill  to  revise  section  1  of  the  Clay- 
ton Act  to  expand  the  scope  of  the  anti- 
trust laws,  and  for  other  purposes. 

S.    1010 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Indiana  (Mr.  Bayh)  , 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Minnesota 
(Mr.  Durenbercer),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator  from 
Maine  (Mr.  Cohen),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Tennessee  (Mr.  Sasser),  and  the 
Senator  from  Connecticut  iMr.  Ribi- 
coFF)  were  added  as  cosponsors  of  S. 
1010,  a  bill  to  estabhsh  a  Commission  on 
the  International  Application  of  Anti- 
trust Laws. 

S.    1188 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of  S. 
1188,  a  bill  to  improve  and  modernize  the 
vocational  rehabilitation  program  pro- 
vided service-disabled  veterans  under 
chapter  31  of  title  38,  United  States  Code, 
and  for  other  purposes. 

S.    1435 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  1435,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  system  of  capital  re- 
covery for  investment  in  plant  and  equip- 
ment, and  to  encourage  economic  growth 
and  modernization  through  increased 
capital  investment  and  expanded  em- 
ployment opportunities. 

S.    2210 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  York  (Mr.  Moyni- 
9ofn  ^^  added  as  a  cosponsor  of  S. 
flu  ^  ^*^'  ^°  repeal  section  212(a)(4) 
Of  the  Immigration  and  Nationality  Act, 
as  amended,  and  for  other  purposes. 

S.    2325 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Texas  (Mr.  Tower)  ,  the  Sena- 
tor from  Mississippi  (Mr.  Cochran),  and 

lpr«  T/^*"  ^'■°'"  U*^^  'Mr.  Hatch) 
were  added  as  cosponors  of  S.  2325.  a  bill 
to  amend  the  Federal  Election  Campaign 
Mtno^J  .  respect  to  contributions  and 
expenditures  by  national  banks,  corpora- 
ions,  and  labor  organizations 


S.    2S12 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Minnesota  (Mr.  Duren- 
bercer) was  added  as  a  cosponsor  of  S- 
2ol2,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  de- 
duction for  certain  amounts  paid  into  a 
reserve  for  service  Uability  losses  and  ex- 
penses of  design  professionals,  to  provide 
a  deduction  for  certain  amounts  paid  to 
captive  insurers,  and  for  other  purposes. 

S.    2649 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  2649,  a  bill  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  compen- 
sation for  disabled  veterans;  to  increase 
the  rates  of  dependency  and  indemnity 
compensation  for  their  surviving  spouses 
and  children,  and  for  other  purposes. 

S.    2681 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Indiana  ( Mr.  Lucar  )  was  added 
as  a  cosponsor  of  S.  2681,  a  bill  to  amend 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  to  provide  a  5-year  extension 
of  the  general  revenue-sharing  program 
and  to  provide  that  each  State  make  an 
annual  election  to  receive  its  State  gov- 
ernment allocation  or  the  equivalent 
amount  in  specific  categorical  grant  pro- 
grams, but  not  both. 

S.    2745 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Indiana  (Mr.  Lucar)  was  added 
as  a  cosponsor  of  S.  2745,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  for  the  establishment  of.  and  de- 
duction of  contributions  to,  education 
savings  accounts  and  housing  savings 
accounts. 

SENATE   JOINT   RESOLtTTION    90 

At  the  request  of  Mr.  Durenbercer, 
the  Senator  from  Kentucky  (Mr.  Ford) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  90,  a  joint  resolution  to  pro- 
vide for  the  designation  of  a  week  as 
'National  Recreation  and  Parks  Week." 

SENATE    CONCURRENT    RESOLUTION    94 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Nebraska  (Mr.  Exon)  was 
added  as  a  cospjonsor  of  Senate  Concur- 
rent Resolution  94,  a  concurrent  resolu- 
tion to  express  the  sense  of  the  Congress 
that  the  United  States  not  admit  more 
than  650.000  immigrants  in  fiscal  year 
1980. 

AMENDMENT    NO.    1806 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
was  added  as  a  cosponsor  of  amendment 
No.  1806  proposed  to  House  Joint  Reso- 
lution 521,  a  joint  resolution  making  ad- 
ditional funds  available  by  transfer  for 
the  fiscal  year  ending  September  30, 
1980,  for  the  Sel|ctive  Service  System. 


CONCLUSION   OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EXPRESSIONS  OF  THANKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  add  to  the  list  of  persons  to  whom  I 


extend  my  personal  appreciation  the 
names  of  the  Parliamentarian,  the  As- 
sistant Parliamentarians,  the  other  of- 
ficers of  the  Senate,  the  personnel  at  the 
desk,  and  the  pages. 

Special  thanks  to  the  OflBce  of  the  Ser- 
geant at  Arms  and  the  Secretary  of  the 
Senate  and  to  the  secretary  for  the  ma- 
jority and  the  secretary  for  the  minor- 
ity, for  making  the  arrangements  of  last 
evening. 

Mr.  NUNN.  Mr.  President,  will  the  nia- 
jority  leader  yield? 

Mr.  ROBERT  C.  B"yTlD.  I  yield. 

Mr.  NUNN.  Mr.  President,  I  did  not 
want  to  interrupt  the  unanimous-con- 
sent request,  with  which  I  agree. 

I  thank  the  majority  leader  for  a 
splendid  job  in  taking  an  issue  that  was 
extremely  tough,  and  still  tough,  and 
utilizing  the  rules  as  only  the  majority 
leader  knows  how  to  utilize  the  rules,  in 
a  fashion  that  is  eCBcient  and  effective 
as  well  as  fair. 

Without  the  leadership  of  the  major- 
ity leader,  this  issue  and  many  others 
would  not  be  brought  to  conclusion  in 
the  effective  and  efficient  form  they  have 
been.  I  thank  the  majority  leader  for 
that. 

I  believe  all  our  colleagues,  on  both 
sides  of  the  aisle,  recognize  the  tremen- 
dous talent  and  abiUty  he  has,  as  well 
as  his  dedication. 

I  also  thank  the  Senator  from  Cali- 
fornia for  a  tremendous  job  of  assistance. 
Even  though  we  have  differed  on  this 
issue,  he  has  tried  to  assure  orderly  pro- 
cedure here. 

I  thank  the  Senator  from  Alaska  for 
his  excellent  job  on  that  side  of  the 
aisle,  as  well  as  the  minority  leader. 
Senator  Baker — who  is  not  here  but  who 
I  understand  will  be  back  tomorrow 
morning — for  their  cooperation  in  taking 
an  issue  that  has  deep  feelings  on  both 
sides  and  handling  it  in  as  effective  a 
way  as  p>ossible. 

I  wiU  have  more  to  say  about  my 
friend  from  Oregon  tomorrow,  but  I 
thank  him  for  his  splendid  debate  in 
the  last  5  or  6  days. 

So  far  as  I  am  concerned,  the  debate 
is  still  on.  We  will  have  the  crucial  votes 
tomorrow.  I  am  not  in  any  way  claiming 
that  this  measure  has  been  decided  on 
or  won,  because  I  believe  we  will  have 
a  vigorous  debate  in  the  morning.  It  will 
be  a  meaningful  debate,  as  the  debate 
has  been  for  the  last  5  days. 

After  we  vote  on  the  very  important 
amendment  of  the  Senator  from  Oregon, 
on  an  up  and  down  vote,  we  will  vote 
on  final  passage.  I  do  not  pretend  to 
know  the  outcome  of  this.  I  hope  our 
side  prevails. 

In  any  event,  the  Senator  from  Oregon, 
I  know,  has  deeply  felt  views  on  this 
matter.  He  is  conscientious  and  sincere. 
He  has  presented  his  case  in  an  articu- 
late way.  and  I  thank  him  for  that.  He 
has  served  the  country  well  and  the 
Senate  well  in  discussing  this  issue 
thoroughly  and  letting  our  colleagues 
have  the  benefit  of  his  views.  I  look  for- 
ward to  a  continued  instructive  and  pro- 
ductive debate  tomorrow. 
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Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  kind  words  of  the  Senator  from 
Georgia. 

Mr.  WARNER.  Mr.  President,  to  honor 
brevity.  I  associate  myself  with  every- 
thing that  has  been  said  and  say, 
"Thank  you.  and  good  night." 

Mr.  ROBERT  C.  BYRD.  WeU  said. 

Mr.  NUNN.  I  just  wish  to  say  one  other 
thing. 

The  Senator  from  Virginia  has  done 
a  tremendous  job.  We  have  had  an  ex- 
cellent relationship.  He  is  a  key  mem- 
ber of  our  subcommittee.  Without  his 
assistance,  this  bill  never  would  have 
made  it  to  the  full  Senate  Committee 
on  Armed  Services,  nor  to  this  body. 

So  I  thank  my  friend  and  colleague 
from  Virginia  for  his  support  of  this 
measure.  He  has  done  it  as  he  has  done 


everything  else,  in  a  bipartisan  manner. 
He  has  my  thanks. 
Mr.  WARNER.  I  thank  the  Senator. 


RECESS  UNTIL  9 :  50  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9:50  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to:  and  at 
6:43  p.m.,  the  Senate  recessed  until  to- 
morrow, June  12,  1980.  at  9 :  50  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  June  10, 1980: 


Federal  Trade  Commission 
Patricia   Price   Bailey,   of   the   District  of 
Columbia,   to  be  a  Federal  Trade   Commis- 
sioner  for  the   term  of   7   years  from  Sep- 
tember 25.    1980    (reappointment). 
BtjREAU  OF  Mines 
Lindsay  D.   Norman.  Jr..  of  Maryland,  to 
be   Director   of   the   Bureau   of   Mines,  vice 
Roger  A.  Markle,  resigned. 

Executive  nominations  received  by  the 
Senate  June  11, 1980: 

Department  of  Defense 

Jack  R.  Borsting.  of  California,  to  be  an 
Assistant  Secretary  of  Defense,  vice  Fred  P. 
Wacker,  resigned. 

The    JtTDICURT 

Richard  C.  Erwin,  of  North  Carolina,  to  be 

U6.  district  Judge  for  the  middle  district 
of  North  Carolina,  vice  a  new  position  created 
by  Public  Law  95^86.  approved  October  20 
1978. 
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THE  CIGARETTE  SAFETY  ACT 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  MOAKLEY.  Mr.  Speaker,  over 
the  last  weekend  another  needless 
tragedy  of  a  fire  started  by  an  unat- 
tended cigarette  occurred,  taking  five 
lives  in  Columbus,  Ga.  Three  of  the 
victims  were  aged  2  years  old  or  less. 

This  incident  furthers  the  need  for 
this  Congress  to  pass  the  Cigarette 
Safety  Act,  which  seeks  to  insure  that 
cigarettes  have  a  minimum  capacity 
for  igniting  smoldering  upholstered 
furniture  and  mattress  fires.  My  bill 
does  not  seek  to  stop  people  from 
smoking  nor  does  it  try  to  impose  un- 
reasonable constraints  upon  the  tobac- 
co industry;  rather,  it  is  an  attempt  to 
reduce  the  destruction  of  life  and 
property. 

Unfortunately,  the  tobacco  manu- 
facturing companies  have  not  taken  it 
upon  themselves  to  address  this  prob- 
lem, so  I  believe  the  Congress  must 
act. 

Our  efforts  received  noteworthy  sup- 
port recently  when  the  Consumer 
Product  Safety  Commission  endorsed 
the  Cigarette  Safety  Act.  I  would  like 
to  share  with  my  colleagues  an  article 
that  appeared  in  the  Washington  Star 
on  the  Commission's  action. 

The  article  follows: 
CPSC  Seeics  Authokity  To  Cur  Fire 
Hazards  by  Regulating  Cigarettes 
(By  Caroline  E.  Mayer) 

The  Consumer  Product  Safety  Commis- 
sion is  seeking  authority  to  regulate  ciga- 
rettes and  small  cigars  to  reduce  their  po- 
tential as  fire  hazards. 

In  a  recent  letter  to  Congress,  the  CPSC 
endorsed  legislation  to  permit  the  commis- 
sion to  draw  up  a  self-extinguishing  ciga- 
rette performance  standard.  A  requirement 
for  a  self-extinguishing  cigarette,  the  CPSC 
said,  would  reduce  the  risks  of  upholstered 
furniture  and  mattress  fires  started  by  smol- 
dering cigarettes. 

The  commission's  endorsement  came  in 
response  to  a  congressional  query  on  legisla- 
tion introduced  by  Rep.  Joe  Moakley,  D- 
Mass.,  and  Sen.  Alan  Cranston,  D-Calif.  Ac- 
cording to  a  commission  aide,  it  Is  the  first 
time  the  commission  has  endorsed  such  leg- 
islation, even  though  Congress  considered  a 
similar  measure  five  years  ago. 

But  prospects  for  the  self-extinguishing 
cigarette  are  still  not  very  promising. 

Twice,  Congress  specifically  has  barred 
the  CPSC  from  regulating  cigarettes,  large- 
ly as  a  result  of  opposition  by  the  tobacco 
industry— opposition  which  congressional 
aides  say  has  not  changed. 

Then  too,  the  measure  will  have  to  go 
through  the  Senate  consumer  affairs  sub- 
committee, which  is  chaired  by  a  tobacco 
state  senator,  Wendell  Ford,  D-Ky. 


But  despite  the  stiff  opposition,  the  CPSC 
is  urging  passage  of  the  measure.  The  com- 
mission suggests  that  if  such  a  standard  can 
be  developed,  it  would  help  reduce  the  1,300 
residential  fire  deaths  caused  annually  by 
smoldering  cigarettes. 

The  commission  is  now  working  with  the 
upholstered  furniture  industry  to  reduce 
the  flammability  of  the  furniture  itself,  but 
the  CPSC  says  both  safeguards  are  needed. 
Even  with  a  cigarette  standard,  "it  would 
still  be  necessary  ...  to  continue  efforts  to 
make  upholstered  furniture  as  resistant  to 
smoldering  fires  as  reasonably  possible,"  the 
commission  said  in  a  letter  to  the  House  and 
Senate  commerce  committees  last  week. 

"Although  we  do  not  know  whether  a 
technically  feasible  and  effective  (cigarette) 
standard  could  be  developed,  the  research 
effort  should  be  pursued  since  it  could  sig- 
nificantly reduce  injuries,  deaths  and  prop- 
erty damage  from  smoldering  upholstered 
furniture  and  mattress  fires." 

However,  the  commission  added,  it  should 
not  be  forced  to  issue  a  standard  if  it  discov- 
ers that  such  a  proposal  is  not  feasible. 

Citing  National  Bureau  of  Standards  tests 
which  indicate  that  some  furniture  can  be 
ignited  in  less  than  two  minutes  by  a  smol- 
dering cigarette,  the  commission  noted  that 
a  2-minute  self-extinguishing  standard  may 
not  be  feasible  because  it  "is  questionable 
from  both  technical  and  consumer  accept- 
ance asp>ects."' 

Since  the  CPSC's  creation  eight  years  ago, 
the  tobacco  industry  has  successfully 
fought  off  all  attempts  to  give  the  agency 
the  power  to  regulate  cigarettes. 

William  Kloepfer  Jr.,  senior  vice  president 
of  the  Tobacco  Institute  said  the  industry 
has  "no  doctrinaire  view  for  or  against  the 
legislation"  at  the  moment. 

However,  Kloepfer  noted,  "the  tobacco 
companies  do  not  see  the  opportunity  in 
present  technology  to  accomplish  what's 
being  sought  and  still  produce  a  product 
that  would  be  acceptable." 

So  far,  no  hearings  on  the  legislation  have 
been  planned.  Senate  aides  say  they  are 
waiting  for  the  House  to  act  first  because  in 
1975,  the  Senate  approved  a  measure  to  give 
the  CPSC  authority  to  regulate  cigarettes 
as  an  ignition  source,  only  to  have  the  provi- 
sion withdrawn  in  a  House  conunittee.* 


25th  anniversary.  I  would  like  to  take 
this  opportunity  to  pay  tribute  to  it. 

Ever  since  I  came  to  Washington,  20 
years  ago.  Roll  Call  has  been  a  part  of 
my  life  here.  Second  only  to  payday, 
the  delivery  of  Roll  Call  is  cerUlnly 
one  of  the  high  spots  in  my  office. 
Unless  I  know  where  I  am  going  to- 
night, thanks  to  Don  Heam;  unless  I 
know  whose  birthday  is  coming  up; 
and  unless  I  read  Sid's  weekly,  or  is  it 
weakly,  attempts  at  humor,  the  whole 
week  is  shot  for  me.  The  list  of  valua- 
ble information  Roll  Call  provides 
cannot  be  found  anywhere  else.  Where 
else  could  you  find  out  there  was  a 
new  intern  down  the  hall?  Where  else 
could  you  find  out  that  a  certain  Sena- 
tor has  just  hired  a  new  receptionist? 
Only  in  Roll  Call.  In  fact,  it  seems 
everything  you  would  ever  want  to 
know  about  Capitol  Hill  is  in  this 
newspaper. 

Though  we  may  joke  at  Roll  Call,  all 
of  us  who  work  here  appreciate  the 
fine  job  In  helping  to  remind  us  that 
Capitol  Hill  is  more  than  just  legisla- 
tors and  lobbyists.  Capitol  Hill  is 
people,  whether  they  vote  on  legisla- 
tion, serve  in  Members  offices,  provide 
food  in  our  cafeteria's,  or  run  our  ele- 
vators, and  Roll  Call  has  reflected 
that  fact  in  its  25  wonderful  years 
here.  Its  reporting  is  one  of  ups  and 
downs.  In  the  same  issue  it  reports  of 
the  birth  of  a  baby,  it  often  has  to 
inform  us  of  a  death  of  a  colleague  or 
loved  one.  But  week  in.  and  week  out. 
it  has  skillfully  entertained  us.  and  for 
that,  we  can  ask  no  more.  To  survive 
on  Capitol  Hill  for  25  years  is  certainly 
quite  an  accomplishment,  and  Roll 
Call  is  to  be  commended  for  still 
having  the  same  spirit  and  vigor  it  had 
when  it  first  was  published.  Congratu- 
lations Roll  Call,  and  may  you  have 
many  more  years  of  being  a  part  of 
Capitol  Hill.* 


ROLL  CALL'S  25TH 
ANNIVERSARY 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  it  has 
been  on  Capitol  Hill  longer  than  most 
Members.  It  has  never  had  to  worry 
about  a  primary.  It  has  never  had  to 
fight  for  a  grant  for  its  district.  And 
yet.  for  25  faithful  years,  through 
Speaker  and  snowstorms,  fundings  and 
filibusters,  it  has  been  here,  serving 
and  entertaining  us.  Of  course,  I  am 
speaking  of  Roll  Call,  the  newspaper 
of  Capitol  Hill.  On  this  occasion  of  its 


REORDERING  DEFENSE 
PRIORITIES 


HON.  S.  WILLIAM  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr,  GREEa^,  Mr.  Speaker,  our  pres- 
ent military  readiness  is  a  great  con- 
cern to  the  Members  of  this  legislative 
body  as  well  as  to  legislators  through- 
out the  free  world. 

At  no  time  in  recent  history  has  our 
military  been  in  need  of  such  major 
overhaul.  Nuclear  weaponry,  tradition- 
al hardware,  and  persormel  require- 
ments all  face  new  challenges  that  re- 
quire leadership  and  vision  on  the  part 
of   American   policymakers.   Unfortu- 
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nately.  as  I  look  at  the  President's  pro- 
posed defense  budget,  and  the  authori- 
zation legislation  the  House  passed,  I 
fear  that  we  are  wasting  money  on 
new  weaponry  at  the  expense  of  per- 
sonnel, training,  and  equipment  main- 
tenance. 

Specifically,  the  Department  of  De- 
fense has  failed  to  make  a  convincing 
case  for  the  need  for  the  massive,  ex- 
tremely expensive  MX  missile  pro- 
gram. The  MX  is  duplicative  since  the 
other  legs  of  the  Triad— air  and  sub- 
marine-based nuclear  warheads — can 
provide  adequate  security  during  the 
operational  lifetime  of  the  proposed 
system.  I  refer  my  colleagues  to  my 
CoNGRfssioNAL  RECORD  Statement  on 
March  25,  1980.  page  H2170.  in  which 
I  inserted  my  correspondence  with  the 
Department  of  Defense.  The  lack  of  a 
pressing  need  for  the  MX  is  further 
demonstrated  in  the  report  of  the  Sec- 
retary of  Defense  on  the  fiscal  year 
1981  budget  request.  The  Secretary's 
lucid  explanation  of  our  strategic  nu- 
clear defense  does  not  suggest  that  we 
need  the  silo-busting  capability  of  the 
MX.  Even  if  we  do,  it  appears  that 
submarines  could  be  able  to  deliver 
that  capacity  as  soon  as  the  MX. 

The  wasting  of  funds  for  the  MX 
program  and  the  numerous  planes, 
ships,  and  conventional  weapons  au- 
thorized in  H.R.  6974,  the  defense  au- 
thorization for  fiscal  year  1981,  takes 
needed  money  away  from  addressing 
the  crucial  personnel  problems  facing 
our  military.  The  committee  report  ac- 
companying H.R.  6974  observes  the 
pressing  personnel  needs  and  poor 
reenlistment  rates  and  retention  of 
the  trained,  technical  people  so  neces- 
sary to  operate  and  maintain  today's 
sophisticated  weaporu-y  used  by  the 
Air  Force,  Navy,  Marines,  and  Army. 
However,  it  appears  that  the  report 
pays  only  lipservice  to  these  problems. 
This  legislation  places  a  dangerous 
overemphasis  on  hardware  and  not 
persormel.  In  these  times  of  restricted 
Federal  spending,  every  dollar  spent 
on  duplicative  or  overly  complex  or  so- 
phisticated weapons  systems  actually 
weakens  our  Nation's  defenses.  This  is 
because  we  then  are  left  with  insuffi- 
cient resources  to  address  the  Armed 
Force's  manpower  requirements. 

An  example  of  what  I  consider  to  be 
a  lack  of  congressional  perspective  was 
our  debate  on  the  relative  strengths  of 
conventional  and  nuclear  powered  air- 
craft carriers  the  past  2  years  during 
the  debates  on  the  fiscal  years  1979 
and  1980  defense  authorization,  and 
the  congressional  decision  to  proceed 
with  a  new  nuclear  powered  carrier  at 
a  cost  of  $2.1  billion.  Recently,  Navy 
ships  have  had  to  remain  in  port  due 
to  shortages  of  personnel,  and  a  sig- 
nificant percentage  of  our  combat  air- 
craft is  inoperative  due  to  lack  of 
parts.  Yet  we  are  going  to  spend  $305 
million  to  recommission  another  carri- 
er, the  Oriskany.  A  legitimate  question 
can  be  raised  as  to  where  we  are  going 
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to  get  the  persormel  to  staff  these  ad- 
ditional ships  and  to  maintain  the  air- 
craft on  them  when  we  cannot  ade- 
quately staff  the  ships  we  have  at 
present.  Clearly,  we  are  too  production 
oriented  and  too  easily  persuaded  by 
arguments  of  new  State  jobs  and  rev- 
enues from  production  increases.  I 
suggest  we  would  do  better  to  pass  a 
defense  bill  that  is  free  of  pork  barrel 
projects. 

We  must  reexamine  our  spending 
priorities  on  equipment  as  well.  More 
funds  for  maintenance  and  spare  parts 
are  badly  needed.  We  must  also  bal- 
ance technological  advances  with  the 
need  for  simple,  reliable  machinery 
that  will  not  fail  in  combat  situation. 

I  hope  that  the  Congress  can  make 
significant  progress  toward  solving  the 
real  problems  confronting  our  Armed 
Forces  during  our  action  on  the  armed 
services  appropriations  bill.  I  fear  that 
H.R.  6974  simply  does  not  address  the 
cause  of  our  military  malaise.* 


JuTie  11,  1980 

"FAT  CITY" 


A  KEEPER  OF  TRUE  AMERICAN 
GRIT:  EARL   'FATHA"  HINES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1980 

•  Mr.  STARK.  Mr.  Speaker,  just  the 
other  day  we  read,  with  justifiable 
pride  and  joy,  about  the  awarding  of 
the  Presidential  Medal  of  Freedom  to 
a  most  illustrious  and  deserving  group 
of  Americans  who,  through  their  dedi- 
cated and  various  professions,  are— to 
quote  the  Washington  Post's  caption— 
"The  Keepers  of  True  American  Grit." 

With  that  theme  in  mind.  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  another  keeper  of  true 
American  grit— none  other  than  Earl 
"Fatha"  Hines,  not  only  a  keeper  but 
indeed  one  of  the  founders  of  what  is 
enjoyed  and  hailed  throughout  the 
world  as  one  of  America's  true  won- 
ders—American jazz.  It  is,  therefore, 
altogether  fitting  and  proper,  and  I 
must  confess  with  a  great  feeling  of 
pride  and  joy.  that  I  join  my  friends 
and  constituents  in  Oakland— Merritt 
College  and  the  Oakland  Bay  area  of 
the  Links,  Inc.— in  celebrating  June 
1980  as  Black  Music  Month,  specifical- 
ly June  25.  with  their  production  of 
"Reminiscin'  III:  'Fatha',"  honoring 
Earl  "Fatha"  Hines. 

It  is  indeed  fitting  that  Oakland. 
Calif.,  can  commemorate  Black  Music 
Month  by  honoring  one  of  the  commu- 
nity's most  noted  residents,  the  "King 
of  the  Jazz  Piano."  Earl  "Fatha" 
Hines.  I  am  proud  to  bring  this  won- 
derful celebration  to  the  attention  of 
my  colleagues  in  Congress.* 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  I  recent- 
ly read  a  book  that  should  be  on  the 
desks— and  on  the  minds— of  everyone 
in  Congress.  "Fat  City,"  by  United 
Press  International  (UPI)  veteran  re- 
porter Donald  Lambro.  makes  a  com- 
pelling case  for  cutting  back  on  Feder- 
al spending.  Lambro  documents  cases 
of  Government  waste,  fraud,  and 
abuse,  and  lists  100  Government  pro- 
grams he  is  convinced  could  be  cut. 
You  may  disagree  with  the  specific 
areas  he  mentions,  but  it  is  hard  to 
disagree  with  his  commitment  to  a  less 
expensive  and  wasteful  Government. 

At  this  point  I  insert  in  the  Record 
"Fat  City,"  an  editorial  from  the 
Peoria  Journal  Star,  Tuesday,  June  3. 
1980. 

Pat  City 

A  few  months  ago  we  published  a  report 
about  one  small  way  in  which  federal  bu- 
reaucrats insulate  themselves  against  the 
ravages  of  inflation  that  the  rest  of  us 
struggle  with. 

It  was  based  on  a  story  by  Donald  Lambro 
of  United  Press  International  and  dealt  with 
subsidized  meals  cooked  and  served  by  gov- 
ernment employees  for  top  military  and  ci- 
vilian brass  in  the  Pentagon  who  earn  any- 
where from  $45,000  to  $70,000  a  year. 
Broiled-to-order  steak.  $2.65;  filet  of  sole. 
$1.75;  breakfast  of  eggs,  waffles,  and  coffee. 
$1.  Stuff  like  that. 

Lambro  since  1977  has  been  permanently 
assigned  by  UPI  to  uncover  waste  and  mis- 
management in  the  federal  government. 
The  Washington  Post  has  described  him  as 
"a  one-man  search-and-destroy  mission 
against  government  waste."  He  is  sort  of  the 
Senator  Proxmlre  of  journalism. 

Now  Lambro  has  produced  his  second 
book  about  this  inexhaustible  subject. 
Called  Fat  City,  it  is  a  sequel  to  his  1975 
study  called  The  Federal  Rathole. 

In  Pat  City,  Lambro  devotes  18  short 
chapters  to  describing  horror  stories  about 
waste  and  then  takes  up  the  challenge  of 
liberals  and  bureaucrats  who  ask.  "What 
programs  would  you  cut  out?  "  He  lists  100 
of  them  and  tells  why  they  ought  to  be 
axed. 

Program  13  in  his  list  is  the  Pentagon's 
elite  dining  rooms,  which,  with  a  few  others 
like  them,  cost  taxpayers  about  $2  million  a 
year.  Why  not,  asks  Lambro.  let  the  top 
brass  set  an  example  in  cost-cutting  for  the 
Defense  Department  by  simply  abolishing 
their  exclusive  dining  rooms  and  eating  in 
the  mess  hall  with  everybody  else? 

Program  43  is  chauffeured  limousines, 
which  cost  us  $4.8  million  a  year  so  that  175 
federal  officials  don't  have  to  drive  their 
own  cars  or  take  public  transportation  to 
and  from  work  and  to  and  from  cocktail  par- 
ties. 

The  chauffeurs,  Lambro  found  out,  love 
going  to  parties,  even  though  they  have  to 
sit  out  in  the  parking  lot  watching  the  limo- 
sines.  They  are  on  overtime,  you  see.  and  a 
number  of  them  make  more  than  $30,000  a 
year  because  of  this.  Former  HEW  Secre- 
tary Joseph  Califano's  chauffeur  made 
$38,000,  and  Defense  Secretary  Harold 
Brown's  made  $37,000. 
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Program  45  is  government  lobbyists,  who 
cost  the  taxpayers  $24  million  a  year.  These 
people  carry  euphemistic  titles,  usually 
"congressional  liaison."  There  are  more 
than  1.000  of  them,  representing  29  differ- 
ent agencies,  and  what  they  do  is  lobby  Con- 
gress in  support  of  their  department  bud- 
gets. 

In  other  words,  we  pay  these  people  to  try 
to  talk  Congress  into  spending  more  money. 

Program  24  is  beekeeping  indemnity  pay- 
ments. This  program,  costing  $2.9  million  a 
year,  pays  beekeepers  whose  bees  might  get 
killed  by  federally-approved  pesticides.  An 
official  of  the  program  said:  "You  know, 
since  we  began  making  these  payments  (in 
1970)  we  have  not  heard  of  a  single  bee 
dying  from  natural  causes." 

Then  there  is  government  film  making. 
$500  million  a  year  to  make  movies  and 
other  audio-visual  programs  on  every  con- 
ceivable subject  from  dental  care  to  sea 
sponges;  federal  advisory  boards,  commit- 
tees, commissions  and  councils.  $74  million; 
the  Law  Enforcement  Assistance  Adminis- 
tration which,  among  other  things,  spent 
$650,000  to  study  why  people  move  out  of 
neighborhoods  where  the  crime  rate  is  high. 
$486  million;  the  National  Highway  Traffic 
Safety  Administration,  which  has  accom- 
plished nothing  that  can  even  be  compared 
with  the  55  mph  speed  limit  in  enhancing 
traffic  safety.  $198  million. 

Try  reading  Pat  City  and  see  if  you  can 
control  your  blood  pressure  for  405  pages  of 
this  kind  of  thing.  It's  not  easy.* 


FORTIETH  ANNIVERSARY  OF 
LITHUANIA  ENSLAVEMENT 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  RUDD.  Mr.  Speaker,  the  past 
few  months  liave  seen  the  armies  of 
the  Soviet  Union  invade  Afghanistan, 
exterminating  thousands  of  innocent 
citizens,  using  chemical  warfare  in  flat 
denial  of  all  international  conventions, 
enveloping  another  nation  in  the  cloak 
of  tyranny. 

The  past  4  years  have  seen  numer- 
ous Soviet-inspired  revolutions  and 
guerrilla  activities  deny  the  right  of 
self-determination  to  men  and  nations 
across  the  world. 

June  15  is  a  significant  day  to  scruti- 
nize the  global  strategy  of  the  Soviets 
because  on  that  day  we  will  recall  that 
4  years  ago,  another  peace-loving 
nation  was  forcibly  incorporated  into 
the  Soviet  Union,  with  300.000  of  its 
citizens  sent  to  Siberian  labor  camps. 

Common  parlance  seems  to  term  all 
those  living  under  Soviet  rule  as  Rus- 
sians, but  nothing  is  further  from  the 
truth. 

The  Soviet  Union  is  a  godless  empire 
which  includes  numerous  unwilling 
nations. 

One  such  unwilling  captive  nation  is 
Lithuania. 

In  1919,  Lenin  recognized  the  na- 
tional sovereignty  of  Lithuania,  as  well 
as  the  neighboring  States  of  Latvia 
and  E^stonia. 

But  on  August  23.  1939,  the  U.S.S.R. 
and  Nazi   Germany  signed   the  infa- 
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mous  nonaggression  pact  where  Hitler 
and  Stalin  agreed  that  the  U.S.S.R. 
would  have  control  over  Finland,  Esto- 
nia and  Latvia,  with  Lithuania  ceded 
to  the  Nazi  Third  Reich. 

In  September  1939,  the  bulk  of  Lith- 
uania was  given  to  the  Soviets,  and  in 
1941  the  Molotov-Ribbentrop  Pact  al- 
lowed the  Soviet  Union  to  purchase 
the  remainder  of  Lithuania  from  the 
Nazis— two  thieves  buying  and  selling 
land  and  lives  over  which  they  had  no 
legal  or  moral  claim. 

The  irony  is  heightened  by  the  fact 
that  9  months  after  signing  the  Molo- 
tov-Ribbentrop Pact,  Stalin  signed  the 
so-called  Atlantic  Charter  with  the 
United  States  and  Great  Britain, 
which  allegedly  respects  "the  right  of 
all  nations  to  choose  for  themselves 
the  form  of  government  under  which 
they  want  to  live  *  *  *"  and  will 
"strive  to  reestablish  the  soverign 
rights  and  self-rule  of  those  nations 
which  were  deprived  of  these  by 
means  of  force." 

One  imagines  the  Lithuanians  have 
well-formed  opinions  on  the  validity  of 
any  treaty  signed  by  the  Soviet  Union. 

The  Soviet  atrocities  in  Afghanistan 
are  nothing  new.  After  all,  it  was  not 
so  long  ago  that  the  Soviet  tanks 
crashed  through  the  streets  of  Hunga- 
ry gurming  down  innocent  citizens. 

It  is  not  so  long  ago  that  Berlin  was 
cut  in  two  by  minefields  and  barbed 
wire. 

It  is  important  that  we  remember 
how  the  Soviets  deal  with  the  lands 
and  lives  they  desire. 

It  is  important  that  we  remember  if 
only  to  shed  light  on  the  long-term 
ambitions  of  the  Soviet  empire. 

And  it  is  important  that  we  remem- 
ber, along  with  Afghanistan,  the  many 
small  captive  nations  like  Lithuania 
now  living  under  tyranny,  and  that  we 
work  for  their  eventual  freedom.* 


TRIBUTE  TO  DR.  ROSE  JANNINI 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  bring  to  my 
colleagues'  attention  a  wonderful  trib- 
ute which  was  paid  to  Dr.  Rose  Jan- 
nini  in  the  Boston  Herald  on  May  24, 
1980. 

Dr.  Jannini  is  still  practicing  medi- 
cine at  the  age  of  79.  She  has  worked 
tirelessly  and  diligently  for  over  50 
years  and  has  served  her  patients  well. 
Yet,  she  has  no  plans  to  retire.  Al- 
though she  can  look  back  on  a  life  of 
extraordinary  achievement,  her  sights 
are  firmly  fixed  on  the  present  and  on 
the  future.  Dr.  Jannini  is  an  inspira- 
tion to  us  all. 

Mr.  Speaker,  I  am  pleased  to  share 
this  article  about  a  truly  unique  and 
gifted  individual. 

The  article  follows: 
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The  Lady  Is  a  Doctor— at  79 
(By  Earl  Marchand) 

More  than  a  half  century  ago  when  "a 
woman's  place  was  in  the  home."  Rose  F. 
Jannini  of  Wlnthrop  was  driving  around 
Boston  and  vicinity  in  her  motor  car  making 
house  calls.  She's  a  doctor. 

Now  she's  four  months  from  her  80th 
birthday,  still  practicing  medicine  and 
loving  every  minute  of  it.  Talk  about  retire- 
ment and  you'll  hear  her  ready  laugh. 

This  week  she  was  one  of  50  Massachu- 
setts physicians  honored  by  the  Massachu- 
setts Medical  Society  for  their  50  years  of 
society  membership. 

"No.  I  have  no  thoughts  of  retiring."  she 
said,  her  voice  reflecting  her  energy.  '"I  like 
staying  active.  I  like  keeping  up  with  the 
tremendous  advances  in  medicine  by  going 
to  seminars  and  refresher  courses.  If  you 
got  your  eyes  and  ears  open,  you  can  always 
learn." 

That's  part  of  her  long  and  successful 
career  as  a  physician.  She  explained  an- 
other part: 

"'I  always  liked  people.  I  was  always  sjrm- 
pathetic." 

What  better  way  to  be  sympathetic  than 
to  help  the  sick  get  well?  She  came  to  this 
conclusion  while  she  was  still  a  schoolgirl  in 
Wlnthrop.  Her  classmates  knew  her  ambi- 
tion was  to  be  a  doctor. 

"'When  I  was  graduated  from  Wlnthrop 
High  School  my  classmates  gave  me  a  little 
medical  bag  with  'M.D.'  on  it."  she  says,  the 
pleasure  of  the  memory  in  her  voice. 

And  she  followed  through.  She  attended 
Middlesex  College  (now  the  site  of  Brandeis 
University)  and  did  her  Internship  at  a  hos- 
pital In  Middletown.  Conn.,  for  a  year,  then 
at  Wesson  Memorial  Hospital.  Springfield, 
and  the  New  York  Lying-In-Hospital. 

In  1927  she  opened  her  office  at  419  Boyl- 
ston  St..  Boston,  in  the  Warren  Chambers 
Building. 

The  patients  came  to  her  on  foot,  by 
horse  and  buggy,  by  trolley  and  a  few  by 
car. 

"In  those  days  there  was  room  to  park  on 
Boylston  Street."  she  quipped. 

Many  of  her  patients  were  poor,  most 
were  women  and  children,  and  some  spoke 
no  E^ngllsh. 

"Office  visits  were  two  dollars."  Dr.  Jan- 
nini said.  "House  visits  were  three  dollars. 
During  the  Depression  of  the  '30s.  a  lot  of 
people  didn't  have  the  money,  but  that 
didn't  stand  in  my  way.  Sometimes  there 
was  no  fee,  but  I  was  glad  to  do  It.  Things 
were  hard  then." 

Even  the  reticence  of  men  In  going  to 
women  doctors  In  those  years  was  under- 
stood with  grace  by  Dr.  Jannini. 

"At  that  time,  I  think  the  men  only 
wanted  to  go  to  men  doctors."  she  said.  "I 
didn't  have  too  many  men  patients  at  that 
time.  It's  not  like  today.  Today  men  don't 
care  If  you're  a  woman  as  long  as  you  give 
them  good  medical  treatment." 

Rose  Jannini  is  the  daughter  of  the  late 
Angelo  Jannini,  who  owned  a  funeral  home 
in  the  North  End,  where  Rose  was  bom  and 
where  she  lived  for  one  year  before  moving 
to  Wlnthrop.  (She  has  lived  In  the  same 
Wlnthrop  house  on  Pleasant  Street  for  the 
past  79  years.) 

Her  father  and  late  mother.  Florlnda, 
taught  her  how  to  speak  Italian. 

"This  came  in  handy, "  she  said,  "because 
some  of  my  patients  in  the  early  years  could 
only  speak  Italian." 

When  Dr.  Jannini  wasn't  in  her  office,  it 
seemed,  she  was  out  on  a  house  call. 

"I  covered  the  West  E^d,  North  H^nd, 
Revere,  Roxbury,  Chelsea  *  *  *  many 
places,"  she  said,  "We'd  go  anytime,  day  or 
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night.  You  could  never  say  no.  Your  pa- 
tients are  your  friends. 

"Some  of  the  calls  were  maternities,"  she 
said,  describing  how  she  would  deliver  the 
babies — complete  with  the  hot  water  boiling 
on  the  iutchen  stove. 

The  cost  of  a  delivery?  It  was  $35  or  $50 
sometimes  •  •  •  or  $25  if  the  poor  things 
didn't  have  it.  And  then  you  took  care  of 
the  children  after  they  were  bom.  Today 
the  pediatrician  runs  in.  But  that's  good. 
IQ's  an  advancement." 

In  the  old  days,  she  said,  a  doctor  who 
made  house  calls  had  to  "stay  by  your  tele- 
phone. The  patients  only  knew  you." 

Now.  looking  back.  Dr.  Rose  Jannini  "very 
highly"  recommends  a  career  in  medicine  to 
any  young  lady  who  feels  the  pull  toward 
this  profession. 

"Helping  people  •  •  *  bringing  people  into 
the  world  •  •  •  seeing  those  people  get  mar- 
ried and  have  children  of  their  own  •  •  •  it 
is  very  rewarding  to  know  you  have  done 
some  good."  she  said.  "It  is  good  to  know 
you  have  done  the  best  you  could."* 


IMMIGRATION  LAWS  BEING  IG- 
NORED BY  THE  ADMINISTRA- 
TION . 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
would  like  to  share  with  the  Members 
of  Congress  the  following  letter  from 
one  of  my  constituents,  Mrs.  Martha 
Goode  of  Paducah,  Ky.  Mrs.  Goode 
has  expressed  her  concern  about  the 
flagrant  abuse  of  our  immigration 
laws.  Additionally,  her  letter  explains 
thoroughly  the  same  sentiments  that  I 
have  been  receiving  from  the  majority 
of  my  constituents  in  the  First  District 
of  Kentucky.  The  text  of  Mrs.  Martha 
Goode's  letter  is  as  follows: 

I  live  In  Paducah:  I  have  been  a  voting 
Democrat  all  my  life  as  were  my  parents 
before  me.  I  called  your  Paducah  office  to 
register  my  feelings.  The  lady  who  talked  to 
me  was  most  kind,  smd  in  a  short  time  your 
Washington  office  called  me.  They  suggest- 
ed that  I  write  my  viewpoint  in  regard  to 
the  Cuban  situation. 

I  have  always  considered  myself  to  be  a 
very  nationalistic  person,  flag,  mother, 
apple  pie  and  the  whole  bit.  My  father 
fought  in  World  War  I  and  my  husband  in 
World  War  II.  and  my  son  in  Viet  Nam. 
Today  I  feel  like  so  many  John  Q.  Public, 
that  1  have  no  say  whatsoever  in  what  hap- 
pens in  our  country. 

We  are  faced  with  the  highest  unemploy- 
ment since  the  depression  days.  We  have 
native  bom  Americans  feeding  their  fami- 
lies with  food  stamps.  Cuba  must  be  a  very 
progressive  country  as  they  have  no  unem- 
ployment, and  very  few  prisoners  in  their 
jails.  They  have  sent  all  these  along  with 
most  of  their  other  undesirables,  to  us. 
Every  time  the  news  comes  on,  there  is  an- 
other group  landing  in  Florida. 

We  have,  or  so  I  have  always  understood, 
an  immigration  law.  How  can  this  be  ig- 
nored? Our  President  allowed  them  to  come. 
Then  he  said  No.  but.  weak  splned  that  he 
is.  allows  them  to  continue.  We  all  know 
that  we  surely  have  adequate  Navy  and 
Coast  Guard  to  keep  those  boats  from  land- 
ing. It  makes  us  appear  as  weak,  fumbling. 
and  as  a  laughing  stock. 
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After  they  arrive,  they  bum  our  barracks, 
flaunt  a  Cuban  Flag,  and  stone  our  National 
Guard.  They  should  never  have  been  al- 
lowed here  in  the  first  place,  but  the  trouble 
makers  should  he  immediately  deported. 
Putting  them  in  the  stockade  for  us  to  feed 
and  take  care  of  is  no  answer.  I  am  so  very 
angry  and  confused.  I  feel  I  must  register 
my  complaint  somewhere.  I  only  wish  every 
person  who  feels  as  I  do  would  take  the  time 
to  write. 

Our  elections  are  this  Pall.  I  have  a  feel- 
ing there  is  a  strong  possibility  of  a  Demo- 
cratic Congress  having  to  work  with  a  Re- 
publican President. 

I  thank  you  for  allowing  me  to  get  on  my 
stump  and  preach.  I  do  love  my  country  and 
I  am  fearful  of  what  is  happening  to  us. 

Thank  you.* 
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WILL  WE  NEED  MORE  GOVERN- 
MENT TO  CONTROL  INFLA- 
TION? 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  continue  our  struggle 
to  develop  the  proper  approach  to  con- 
trol inflation,  it  is  important  that, 
whatever  our  preconceptions,  we  keep 
an  open  mind  about  alternative  solu- 
tions. My  own  bias  has  been  against 
greater  Government  controls  on  the 
economy,  especially  as  we  attempt  to 
adjust  to  rapidly  changing  prices  of 
scarce  or  diminishing  resources,  such 
as  oil.  Nevertheless,  I  fully  recognize 
the  inequities  of  the  present  economic 
system  and  the  failures  of  the  various 
economic  policies  of  the  past  decade. 

One  thoughtful  commentator,  who 
is  known  as  an  economist  and  a  histo- 
rian, is  Robert  L.  Heilbroner.  His 
review  of  the  changes  in  our  economic 
system  over  the  past  100  years  and  his 
analysis  of  the  future  present  a  com- 
pelling argiiment  for  greater  Govern- 
ment controls  to  properly  cope  with 
public  expectations  and  the  innate  in- 
flationary pressures  of  our  present 
economic  system. 

I  believe  the  article  by  Dr.  Heil- 
broner should  be  reviewed  by  everyone 
who  is  concerned  about  inflation. 

The  article  follows: 
[Prom  the  New  York  Review,  May  1,  19801 
The  Inflation  in  Your  Future 
(By  Robert  L.  Heilbroner) 

A  great  deal  of  our  current  confusion 
about  inflation.  I  believe,  arises  because  we 
do  not  think  about  it  correctly.  We  spend 
most  of  our  time  trying  to  decide  whether 
the  main  cause  of  inflation  lies  in  rising  oil 
prices,  or  burgeoning  money  supplies,  or 
mushrooming  government  spending,  or  de- 
clining productivity,  and  very  little  time  re- 
flecting on  the  central  fact  that  we  live  in 
an  inflationary  economic  environment. 

Nowhere  is  the  point  clearer  than  with 
the  case  of  OPEC,  now  a  prime  villain  In  the 
conventional  analysis  of  inflation.  Oil  prices 
have  risen  more  during  the  past  year.  Presi- 
dent Carter  tells  us,  than  over  their  entire 
previous  history.  The  price  of  crude  oil. 
today  roughly  $35  a  barrel,  has  been  pro- 
jected to  reach  outlandish  levels— perhaps 


$90  a  barrel— in  another  few  years.  There  is 
universal  agreement  that  these  oil  hikes, 
past  and  projected,  have  l)een  and  will  be  a 
major  cause  of  inflation. 

But  suppose  we  cast  our  minds  back  a 
hundred  years  to  a  time  when  the  prepon- 
derant source  of  mineral  energy  in  the 
country  was  coal,  and  imagine  that  the  coal 
mines  formed  a  cartel  as  powerful  as  OPEC 
and  rapidly  doubled  or  quadrupled  energy 
prices  in  the  country.  Would  that  have  been 
inflationary?  Would  it  have  touched  off  a 
widespread,  self-feeding  chain  reaction  of 
rising  prices  throughout  the  economy— first 
in  coal  itself,  then  in  steel,  then  in  products 
made  from  steel? 

I  think  no  one  would  come  to  that  conclu- 
sion. Instead,  a  coal  OPEC  would  have  re- 
sulted in  the  wholesale  shutting  down  of 
coal  mines  unable  to  sell  their  product:  in 
the  drastic  curtailment  of  steel  output  as 
plant  managers  cut  back  their  unprofitable 
operations;  in  a  decline  of  purchasing  from 
the  businesses  and  households  affected  by 
this  tum  of  events:  and  thereafter  in  a  fall 
in  "carloadings,"  the  index  of  general  eco- 
nomic activity  we  used  before  GNP  was  in- 
vented. 

The  contrast  between  the  anticipated  ef- 
fects of  an  OPEC  oil  price  rise  and  those  of 
an  imagined  nineteenth-century  OPEC  coal 
price  rise  sheds  important  light  on  the  prob- 
lem of  inflation.  For  it  makes  clear  that  the 
same  economic  disturbance  can  produce  dif- 
ferent results  in  different  settings.  In  late 
nineteenth-century  capitalism,  sharp  in- 
crease in  energy  prices — or  in  wages  or  inter- 
est rates— would  have  touched  off  an  eco- 
nomic contraction.  In  late  twentieth-cen- 
tury capitalism  they  trigger  inflation.  Thus, 
as  I  see  it.  thinking  correctly  about  inflation 
means  first  paying  heed  to  the  changes  that 
the  economic  system  has  undergone  during 
the  last  century— changes  that  make  it  re- 
spond to  shocks  and  internal  disturbances  in 
a  manner  quite  different  from  that  of  the 
past. 

THE  INFLATIONARY  STRUCTURE 

What  are  those  changes?  There  is.  to 
begin  with,  the  radically  different  relation 
of  government  to  the  rest  of  the  economy. 
We  do  not  have  statistics  that  enable  us  to 
compute  exactly  the  volume  of  government 
spending  of  all  kinds— state,  local,  and  fed- 
eral—in 1880.  but  it  is  doubtful  that  it 
amounted  to  as  much  as  a  tenth  of  gross  na- 
tional product.  Today  it  is  about  a  third  of 
GNP  if  we  include  spending  for  "transfer" 
payments,  such  as  Social  Security  and  wel- 
fare. In  most  European  nations  the  propor- 
tion is  markedly  higher,  often  over  50  per- 
cent of  GNP. 

It  is  not  merely  the  economic  impetus 
that  is  important  about  this  vast  change  in 
spending.  Equally  significant  is  the  enlarge- 
ment in  government  responsibilities  to 
which  the  spending  bears  partial  witness.  At 
the  risk  of  repeating  the  obvious,  I  will 
point  out  that  a  century  ago  there  was  no 
'fiscal  policy,"  no  local,  state,  or  federal 
payments  for  old-age  penury  or  unemploy- 
ment, no  "disaster  relief,"  no  parity  pay- 
ments to  farmers,  no  Small  Business  Admin- 
istration, no  federal  financing  of  mortgages 
or  insurance  of  bank  deposits.  It  was  each 
firm  and  each  household  for  itself.  Dog  ate 
dog. 

Thus  the  first  change  has  been  that  floors 
have  been  placed  under  a  multitude  of  eco- 
nomic activities,  shoring  up  purchasing 
power,  protecting  most  households  against 
severe  reversal,  ensuring  a  degree  of  eco- 
nomic safety  totally  unknown  in  the  era  of 
pregovemmental  capitalism. 

A  second  equally  striking  change  is  the  en- 
largement of  the  scale  of  organization  in  the 
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private  sector.  Once  again  we  lack  statistics 
to  make  exact  comparisons,  but  there  is  no 
difficulty  in  conjuring  up  the  contrast  be- 
tween the  two  periods.  In  1880  the  giant 
corporation  was  just  beginning  to  emerge. 
United  States  Steel  had  not  been  formed, 
the  Standard  Oil  Trust  had  only  just  been 
conceived.  The  brigade  of  Generals— Gener- 
al Motors  and  Electric  and  Poods— was  as 
yet  unformed.  Only  the  railroads  were  truly 
national  corporations,  forerurmers  of  the  in- 
dustrial giants  that  are  the  central  elements 
of  today's  business  system. 

Paralleling  the  emergence  of  the  giant 
corporation  is  that  of  the  giant  trade  union. 
In  1886  the  largest  labor  organization  was 
the  Knights  of  Labor  with  700.000  members 
scattered  among  a  dozen  industries.  Today 
there  are  six  unions  with  more  members 
than  the  Knights  of  Labor.  Within  the  cen- 
tral core  of  large  manufacturing  enterprises, 
about  half  the  work  force  is  organized.  In 
strategic  parts  of  the  society,  such  as  munic- 
ipal services,  the  building  trades,  education, 
and  transportation,  unions  occupy  positions 
of  great  economic  leverage. 

This  change  in  the  texture  of  the  private 
economy  is  every  bit  as  important  in  alter- 
ing the  manner  in  which  the  economy  works 
as  the  more  frequently  remarked  change  in 
its  public/private  mix.  In  the  private  econo- 
my dog  no  longer  eats  dog.  It  is  an  economy 
of  bargaining  blocs,  of  inertial  bureaucratic 
masses,  capable  of  exerting  great  power  to 
protect  and  enhance  their  incomes  or  prices. 

The  third  factor  to  which  I  would  draw  at- 
tention is  the  consequence  of  the  preceding 
two.  It  is  a  profound  change  in  the  expecta- 
tions with  which  we  face  the  future  and  by 
which  we  steer  our  economic  course.  Filled 
with  anxiety,  as  many  of  us  are  these  days, 
we  may  forget  how  much  more  secure  is  the 
outlook  of  1980  than  that  of  1880.  Most  of 
us  expect,  for  example,  that  our  pay  will  be 
increased  each  yeai.  whether  we  work 
harder  or  more  successfully  or  not.  We 
expect  that  the  nation's  economic  ills  will  be 
the  object  of  vigorous  government  action, 
not  left  to  work  themselves  out.  We  expect 
that  our  personal  futures  will  be  somehow 
provided  for,  so  that  we  can  indulge  in  large 
consumption  spending  in  good  conscience. 

These  changes  in  expectations  are  often 
the  subject  of  sermons  and  scoldings.  What 
I  find  important  about  them  is  that  they  act 
in  concert  with  the  underlying  changes  in 
structure,  decisively  altering  the  manner  in 
which  the  economy  functions.  The  placing 
of  government  floors,  the  unification  of  the 
corporate  economy,  the  increased  leverage 
of  unionism,  and  the  prevailing  tenor  of  ex- 
pectations—all have  worked  to  transform 
the  depressionary  pror>ensities  of  late  nine- 
teenth-century capitalism  into  the  inflation- 
ary propensities  of  late  twentieth-century 
capitalism.  As  a  result,  we  smile  at  the  old 
adage  that  "what  goes  up  must  come  down": 
today  we  believe  that  what  goes  up  will  con- 
tinue to  go  up,  and  we  gear  our  actions  ac- 
cordingly. 

From  this  point  of  view,  the  search  for  the 
"cause"  of  inflation  takes  on  a  different 
aspect.  What  becomes  crucial  is  to  under- 
stand that  today's  economic  structure  prop- 
agates, magnifies,  and  sustains  increases  in 
costs  or  demand,  instead  of  blocking,  damp- 
ing, or  eliminating  them.  This  is  not  to  wave 
aside  the  Inflationary  stimulus  of  credit  cre- 
ation, oil  hikes,  environmental  costs,  or— to 
mention  the  unmentionable— the  mon- 
strously cost-pushing,  waste-creating  de- 
fense budget.  But  we  will  not  get  very  far  If 
we  discuss  these  causes  without  constantly 
referring  to  the  Inflation-prone  environ- 
ment in  which  they  operate. 
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RESTRUCTURING  THINGS 

Looking  at  inflation  from  this  point  of 
view  makes  it  easier  to  see  what  must  be 
done  to  stop  it.  The  system  must  be  altered 
in  ways  that  will  remove,  or  at  least  greatly 
reduce,  its  inflationary  proF>ensities. 

In  saying  this,  I  take  for  granted  that  we 
cannot  undo  the  structural  alterations  that 
have  converted  the  capitalism  of  1880  into 
that  of  1980.  I  assume  that,  despite  the 
rhetoric  of  conservative  politicians  or  the  ef- 
forts of  Proposition  13's  backers,  we  cannot 
disengage  government  from  our  midst.  Gov- 
ernment will  continue  to  provide  pensions 
and  unemployment  insurance  and  welfare 
and  health  security,  probably  on  a  growing 
scale.  By  the  end  of  the  century,  very  likely 
govemment  in  the  United  States  will  pay 
out  half  of  GNP,  as  it  does  in  Europe.  Simi- 
larly. I  assume  that  we  cannot  break  up  the 
Fortune  500,  returning  the  business  world 
to  the  market  structures  of  the  past  and  de- 
moting the  brigade  of  corporate  generals  to 
field  and  company  rank.  I  assume  that  we 
cannot  break  up  our  labor  unions.  And  I  do 
not  think  we  will  change  our  basic  view  of 
the  economic  world  and  the  "entitlement" 
we  expect  from  it. 

Because  I  do  not  think  the  structural 
changes  of  the  last  century  are  reversible.  I 
do  not  think  that  the  most  commonly  pro- 
posed cure  for  inflation  will  work,  namely 
"wringing"  inflation  out  of  the  system  by 
severely  curtailing  the  ability  of  Uie  banks 
to  make  further  loans  or  by  curtailing  gov- 
emment spending.  The  main  purposes  of 
severe  fiscal  and  monetary  pwlicy  are  to 
create  sufficient  unemployment  to  temper 
the  appetite  of  the  big  unions  for  higher 
wages,  and  to  cause  enough  general  hard- 
ship to  cause  entrepreneurs  to  trim  their 
prices  and  housewives  to  trim  their  spend- 
ing. 

Pursued  hard  and  long  enough,  such  a 
policy  can  no  doubt  achieve  its  intended  re- 
sults. The  question  is  whether  it  can  do  so 
before  the  economy  is  brought  to  its  knees. 
For  example,  if  unemployment  here  rose  to 
the  levels  of  unemployment  in  Switzerland 
or  West  Germany  under  their  anti-inflation 
regimens.  30  percent  of  the  labor  force 
would  be  without  work.  The  difference  is 
that  the  Swiss  and  Germans  could  ship 
their  unemployed  back  to  their  homes  in 
Greece  and  Turkey  and  Italy,  whereas  ours 
would  remain  in  our  midst.  My  suspicion  is 
that  no  Congress  could  long  withstand  the 
ensuing  mail,  the  marches,  the  violence. 

How  else  could  we  reorganize  the  economy 
to  remove  its  inflationary  tendencies?  The 
obvious  way  is  to  match  the  floors  that  have 
limited  Its  depressionary  tendencies  with 
ceiling."  that  would  do  the  same  for  its 
upward-moving  tendencies.  The  question  is 
what  sort  of  ceilings  would  do  the  trick. 

Selective  wage  and  price  controls  would 
probably  not  provide  the  needed  ceilings,  al- 
though they  might  be  useful  as  an  initial 
measure  to  stop  the  momentum  of  the  infla- 
tionary process.  The  reason  is  that  such 
wage  and  price  controls  cannot  be  used  to 
spread  the  inflation-fighting  task  equitably 
across  the  nation.  It  is  impossible  to  moni- 
tor the  prices  of  millions  of  enterprises  or  to 
supervise  the  wages  of  100  million  working 
people.  As  a  result,  wage  and  price  controls 
mean  that  the  wages  of  a  dozen  key  unions 
and  the  prices  of  perhaps  five  hundred  key 
companies  will  be  subject  to  controls,  while 
the  wages  and  prices  of  the  rest  of  the 
system  will  be  left  free. 

This  is  tantamount  to  designating  the 
union  members  and  corporate  managers  in 
selected  companies  as  Inflation  Fighters,  to 
use  the  MIT  economist  Lester  Thurow's 
phrase.  Let  us  suppose  that  we  issued  them 
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badges  in  recognition  of  their  patriotic  task. 
If  the  union  members  and  company  manag- 
ers saw  everyone  on  the  street  wearing  simi- 
lar badges,  there  would  be  a  powerful  incen- 
tive to  abide  by  the  limitations  of  wage  and 
price  directives.  But  if  only  one  worker  In 
ten  or  one  businessman  in  a  thousand  were 
decorated  with  an  Inflation  Fighter  badge, 
how  long  could  we  exp»ect  such  an  arrange- 
ment to  last? 

The  very  difficulties  of  such  a  s]rstem  help 
us  to  see  the  nature  of  the  restructuring 
that  would  place  an  effective  ceiling  on  the 
economy.  It  is  for  all  of  us  to  become  Infla- 
tion Fighters,  not  just  the  memliers  of  a  few 
unions.  One  way  to  bring  this  about  would 
be  to  impose  a  very  steep  tax— say  95  per- 
cent—on all  income  earned  in  1980  that  was 
in  excess  of  income  earned  in  1979.  Perhaps 
for  equity's  sake  we  might  exempt  low- 
income  earners  from  the  limitation.  But  for 
the  rest  of  us.  membership  in  the  inflation- 
fighting  brigade  would  become  compulsory. 
That  would  bring  the  upward  spiral  of 
income  to  an  immediate  slowdown.' 

Objections  spring  Instantly  to  mind.  What 
about  the  effects  of  Inflation-producing  dis- 
turbances such  as  further  increases  In  the 
price  of  oil?  The  answer  is  not  difficult.  We 
would  have  to  decide,  given  our  limited  in- 
comes, how  much  gas  and  oil  to  buy  at 
higher  prices  and  what  other  things  to  stop 
buying.  Whatever  our  market  behavior,  be- 
cause our  household  spending  power  was 
fixed,  the  price  rise  could  not  set  into 
motion  a  system-wide  rise  In  prices:  our 
standard  of  living  would  fall,  but  inflation 
would  not  rise.  Simultaneously  we  could 
drastically  reduce  the  impact  of  an  oil  price 
hike  by  gasoline  rationing,  by  very  high 
taxes  on  wasteful  energy  use.  by  banning 
energy-squandering  products  such  as  useless 
plastic  packaging,  and  the  like. 

A  far  more  onerous  problem  is  how  to 
handle  increases  in  income  that  are  not  just 
the  result  of  inflation-induced  cost-of-living 
adjustments.  What  is  to  happen  to  the 
person  who  gets  a  promotion  or  who  switch- 
es to  a  better-paying  job.  or  whose  Income 
reflects  a  successful  business  venture  or  an 
enlarged  professional  practice?  Here  is 
where  bureaucracy  enters,  as  it  Inevitably 
must  when  the  economy  is  restricted.  There 
will  probably  have  to  be  Income  Boards  to 
approve  job  reclassifications  or  to  ask  for 
proof  of  job  changes,  just  as  there  were 
draft  boards  to  approve  exemptions  from 
military  service.  There  may  ha'.e  to  be  ex- 
ceptions for  selfeamed  incomes:  perhaps 
very  large  and  sudden  jumps  in  such  in- 
comes would  escape  taxation  only  if  steril- 
ized In  compulsory  savings  certificates.  Cer- 
tainly the  problem  is  difficult  and  cumber- 
some, but  ways  could  be  found,  just  as  ways 
were  found  to  adjudicate  the  variety  of  cir- 
cumstances under  which  individuals  were 
eligible  for  unemployment  Insurance  or  for 
Social  Security  or  govemment  health  pay- 
ments. All  these  bureaucratic  ways  will 
saddle  the  economy  with  new  costs,  will 
slow  down  its  rate  of  growth,  and  will  surely 
become  the  target  of  gibes  and  irriutions  as 
well  as  attempts  to  evade  the  rules.  But  the 
structural  propensity  toward  inflation  of 
present-day  capitalism  will  be  gone  or  large- 
ly curbed,  just  as  the  floors  that  were 
placed  under  the  economy  in  the  1930s  and 
1940s  largely  curbed  the  depressionary  ten- 
dencies of  earlier  capitalism. 


'  I  should  add  that  in»»me  ceilings  would  need  to 
be  backed  by  an  appropriate  monetary  and  fiscal 
policy,  designed  to  keep  both  public  and  private 
spending  within  the  bounds  of  realism.  This  would 
mean  less  public  spending  for  wasteful  projects  and 
less  credit  card  livlng-il-up.  In  addition,  a  serious 
antl-lnnation  policy  would  try  to  reverse  the  falling 
trend  of  VS.  productivity.  prot>ably  by  encouraging 
research,  investment,  and  competition. 
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headshaking  to  the  contrary,  I  do  not  think     seems  absolutely  no  chance  that  it  will  suc- 
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It  must  be  evident  that  there  is  no  possi- 
bility of  enacting  such  a  program  within  the 
near  future.  I  conclude,  therefore,  that 
there  is  no  chance  of  removing  the  infla- 
tionary bias  of  the  system.  Chronic  and  en- 
demic inflation  wiU  be  our  constant  com- 
panion until  we  gain  the  political  will,  or  re- 
alize the  social  fear,  needed  to  institute  the 
kind  of  structural  change  I  have  outlined.  It 
has  been  said— and  the  quip  illustrates  both 
the  difficulty  and  the  gravity  of  the  situa- 
tion—that the  way  to  stop  inflation  is  to  de- 
clare war.  Short  of  that  it  may  take  a 
decade  to  put  the  new  ceilings  in  place,  just 
as  it  took  a  decade  to  put  in  place  the  old 
floors. 

In  the  meantime  we  will  have  to  live  with 
inflation.  What  does  that  mean?  Here  it  is 
necessary  to  distinguish  between  the  actual 
costs  of  inflation  and  its  threats  and  dan- 
gers. The  costs  are  much  less  than  we  com- 
monly believe.  Despite  our  sense  of  being 
impoverished  by  inflation,  the  statistics 
reveal  l)eyond  doubt  that  real  incomes— in- 
comes after  inflation  and  taxes  are  both  al- 
lowed for— have  been  rising  at  virtually  the 
same  rate  during  the  inflationary  years 
1972-^1978  as  in  the  previous  boom  years 
1966-1972.  Only  during  1979  did  the  curve 
of  real  per  capita  income  turn  down  and 
that  seems  to  have  been  the  effect  of  deter- 
mined efforts  to  stop  economic  growth  in 
the  name  of  curbing  inflation.  Moreover, 
the  official  statistics  do  not  show  that  the 
relative  lot  of  the  poor,  the  aged,  blacks,  or 
other  disprivileged  groups  has  worsened, 
popular  beliefs  to  the  contrary  notwith- 
standing. The  distribution  of  the  population 
on  the  steps  of  the  national  escalator  has 
remained  about  the  same,  although  the  es- 
calator itself  has  been  moving  faster.  ^ 

I  know  that  we  feel  damaged.  But  that  is 
largely  the  consequence  of  our  unequal  ex- 
posure to  the  gains  and  losses  of  the  infla- 
tionary process.  Inflation  brings  pay  rises  as 
well  as  price  rises,  but  we  are  aware  of  our 
pay  rises  only  once  a  year  and  of  price  rises 
365  times  a  year.  Moreover,  if  we  take  ad- 
vantage of  our  pay  rise  to  make  a  big  pur- 
chase, such  as  a  color  TV  set.  the  enjoyment 
of  it  every  evening  is  not  likely  to  compen- 
sate us  for  our  steadily  eroding  standard  of 
living  when  we  shop  in  retaU  stores  every 
day. 

There  have  of  course  been  losers  in  recent 
years.  The  take-home  pay  of  factory  work- 
ers has  been  lagging  behind  inflation,  but 
not  because  hourly  wage  rates  are  lagging  so 
much  as  because  part-time  work  (largely 
female)  has  been  growing  in  the  factories. 
So.  too.  the  real  pay  of  college  professors 
has  been  falling  behind  in  recent  years,  but 
this  is  the  consequence  of  a  bad  supply-and- 
demand  situation  for  college  teachers.  Un- 
questionably some  families  have  directly 
suffered  from  inflation,  especially  in  the 
value  of  their  savings  accounts  or  life  insur- 
ance (but  not  their  real  estate!).  Yet.  as  we 
look  in  horror  at  the  prices  in  the  shopping 
centers  and  department  stores  we  can  also 
see  a  great  many  people  buying  those  inflat- 
ed wares.  Has  our  actual  national  standard 
of  well-being  and  comfort  been  substantially 
affected  by  inflation?  Cries  and  groans  and 


"Official  statistics  are  always  behind  the  times 
and  suffer  from  various  biases  and  distortions.  It  is 
possible  that  low  income  groups  have  been  dispro- 
portionately affected  during  recent  years  because 
the  costs  of  food,  health  care,  housing,  and  energy 
(gas  and  heating)  have  risen  faster  than  those  of 
other  consumer  items.  These  basic  necessities  bulk 
larger  in  low-income  than  in  upper-income  budgets. 
Even  if  these  contentions  prove  to  be  true,  howev- 
er, nothing  like  a  large-scale  redistribution  of 
income  has  taken  place  as  a  consequence  of  infla- 
tion. 
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headshaking  to  the  contrary,  1  do  not  think 
so.' 

What  is  really  serious  about  inflation  are 
two  threats  that  it  holds  over  our  heads. 
The  first  threat  has  to  do  with  the  strains 
that  inflation  imposes  on  our  creditworthi- 
ness. Everyone  has  become  aware  of  the  ex- 
traordinary surge  of  consumer  credit 
buying,  a  phenomenon  that  President 
Carter  will  try  to  arrest  by  tightening  the 
rules  under  which  the  credit  card  economy 
works.  Perhaps  more  serious,  although  less 
widely  noticed,  is  the  tendency  of  an  infla- 
tion-ridden economy  to  pile  up  short-term 
rather  than  long-term  debt.  Banks  and 
other  financial  institutions  will  not  lend 
money  for  long  periods  of  time,  knowing 
that  they  will  be  repaid  in  shrunken  dollars. 
Thus  debt  gets  shorter  and  shorter,  and  fi- 
nally the  banking  system  ends  up  (as  it  is 
today)  with  a  great  deal  of  short  debt  and 
virtually  no  new  long  debt. 

The  difficulty  comes  if  a  borrower  such  as 
Chrysler  Corporation  or  New  York  City  gets 
in  trouble.  If  a  big  borrower  is  unable  to 
meet  its  obligations,  there  is  no  time  for 
working  out  the  terms  of  a  new  deal  or  for 
allowing  credit  markets  to  improve.  As  a 
result,  banks  and  credit  institutions  become 
extremely  vulnerable  to  untoward  events. 
The  financial  community  has  been  holding 
its  breath  and  crossing  its  fingers  for  a  long 
time  now. 

A  credit  collapse  could  cause  widespread 
business  wreckage.  But  inflation  poses  a 
second,  far  graver  threat,  even  if  the  banks 
stand  firm.  This  is  the  threat  that  our  pres- 
ent rate  of  inflation  will  quicken,  first  into 
the  "Latin  American"  range  of  50  to  150 
percent  a  year,  finally  into  the  incalculable 
rates  of  Weimar  Germany  or  the  American 
Confederacy. 

Is  such  a  progression  likely?  Consider- 
ations of  lx)th  logic  and  experience  make  us 
fear  it  might  be.  The  logic  is  that  inflation 
feeds  upon  itself  because  everyone  tries  to 
get  ahead  of  everyone  else.  If  we  exf»ect 
prices  to  rise  10  percent,  we  try  to  secure  in- 
creases in  pay  for  ourselves  of  more  than 
that,  say  15  percent.  If  everyone  succeeds  at 
this,  inflation  itself  rises  to  15  percent,  and 
our  income  objectives  accordingly  rise  to  20 
percent.  Thus  what  begins  as  an  orderly 
parade  becomes  a  wild  rush,  as  everyone 
tries  to  move  up  to  the  front  rank. 

Recent  history  proves  some  unwelcome 
confirmation  of  this  logic.  In  the  decade  of 
the  1950s  our  yearly  inflation  rate  averaged 
1.4  percent.  In  the  decade  of  the  1960s  it 
rose  to  2.8  percent.  During  the  1970s  it  was 
just  under  7  percent  until  1979.  when  it 
broke  through  the  double  digit  barrier. 
Today  it  is  pressing  toward  20  percent. 

Do  these  disquieting  considerations  mean 
that  inflation  must  develop  a  fatal  rtmaway 
momentum?  Our  present  anti-inflation 
policy  is  based  on  the  hope  that  this  is  not 
the  case.  Economists  in  the  Carter  adminis- 
tration maintain  that  their  suggested  reme- 
dies—mainly less  govenmient  spending, 
some  credit  controls,  and  a  small  tax  on 
oil— will  reduce  the  inflationary  trend.  No 
doubt  they  rest  their  case  on  the  fact  that 
we  had  a  touch  of  double  digit  inflation  in 
1974.  but  cut  it  substantially  by  1976;  that 
England  had  25  percent  inflation  in  1975 
but  lowered  it  by  more  than  half  within  two 
years;  that  Japan  had  a  ferocious  Inflation 
in  the  early  1970,  but  has  managed  to  curb 
it  remarkably  well  In  recent  years. 

We  do  not  yet  know  whether  the  Carter 
program  will  succeed  in  halving  the  infla- 
tion rate  to  "only"  ten  percent.  But  there 
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•  True,  our  savings  rate  has  declined,  which  may 
affect  our  future  level  of  well-being.  But  current 
consumption  is  raised,  not  lowered,  by  this  Infla- 
tion-Induced change. 


seems  absolutely  no  chance  that  it  will  suc- 
ceed in  removing  the  tension  gathered 
within  the  system.  The  inflationary  spring 
remains  coiled  and  ready  to  exert  its  pres- 
sure the  moment  that  anti-inflationary 
measures  are  relaxed.  Tight  money,  bur- 
geoning unemployment,  and  declining  gov- 
ernment spending  will  all  exert  some  effect 
as  long  as  they  are  applied.  But  once  re- 
moved, the  latent  inflationary  bias  of  the 
system  seems  certain  to  assert  itself  again, 
whether  touched  off  by  another  buffet  from 
OPEC,  another  round  of  wage  increases,  an- 
other wave  of  speculative  fever.  And  the 
danger  is  that  each  time  we  find  ourselves 
closer  to  Latin  America. 

Could  we  live  with  inflation  rates  of  50  to 
100  percent  a  year?  For  a  while,  perhaps. 
There  is  a  tremendous  desire  to  cling  to 
one's  faith  in  money,  for  the  alternative  is  a 
terrifying  descent  into  a  Hobbesian  chaos. 
People  learn  to  adapt,  even  to  the  most 
frightening  circumstances.  Nonetheless, 
such  an  inflation  seems  to  me  to  be  intoler- 
able if  endured  very  long.  It  will  bring 
morale-destroying  rumors,  wracking  social 
fears,  and,  worst  of  all,  a  setting  for  wild  po- 
litical movements.  Under  such  conditions,  I 
believe  we  will  move  in  the  direction  of  a  re- 
structured capitalism  along  the  general 
lines  I  have  suggested.  An  economy  with 
ceilings  as  well  as  floors,  encumbered 
though  it  may  be  with  another  layer  of  bu- 
reaucracy, will  then  appear  to  be  not  an  un- 
thinkable, but  an  inescapable,  indeed,  a  wel- 
come haven.* 


THREE  MILE  ISLAND 
RADIATION— NO  ILL  EFFECTS 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  an  arti- 
cle appeared  in  the  New  York  Times 
on  May  20,  1980,  entitled  "Infant 
Deaths  Lower  at  Three  Mile  Island." 
The  fascinating  thing  about  this  arti- 
cle is  that  it  cites  health  department 
figures  for  the  Commonwealth  of 
Pennsylvania  which  unequivocably 
point  to  lower  infant  neonatal  and 
fetal  death  rates  in  the  area  within  10 
miles  of  Three  Mile  Island  compared 
to  statewide  averages. 

I  am  sure  my  colleagues  remember 
that  we  were  bombarded  with  scare 
stories  in  the  aftermath  of  the  nuclear 
accident  which  predicted  everything 
from  many  deaths  in  the  surrounding 
population  from  the  accident  to  cases 
of  cattle  dying  and  being  unable  to 
breed.  I,  for  one,  do  not  believe  there 
is  anything  more  meaningful  in  these 
most  recent  statistics  other  than  the 
fact  that  there  is  no  measurable  radi- 
ation effect  of  the  normal  powerplant 
operations  or  the  Three  Mile  Island 
accident  on  the  surrounding  area.  All 
the  responsible  experts  agree  that  the 
one  additional  death  attributed  to  the 
accident  will  be  swamped  by  the 
roughly  350.000  cancer  deaths  that 
will  occur  in  that  area  over  the  next 
several  decades. 

I  strongly  recommend  the  New  York 
Times  article  to  my  colleagues  for  an 
objective  update  on  the  TMI  accident: 
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Infant  Deaths  Lower  at  Three  Mile 
Island 

Hakrisbdrg,  May  19  (UPI).— The  state 
Health  Department  today  released  infant 
mortality  figures  for  1979  showing  that 
death  rates  were  lower  in  the  area  around 
the  Three  Mile  Island  nuclear  plant  than 
the  rest  of  Pennsylvania. 

Health  Secretary  Dr.  H.  Arnold  Muller 
said  the  figures  included  data  for  the  last 
quarter  of  1979.  which  was  not  included  in  a 
similar  report  issued  earlier  this  year. 

Mr.  Muller  said  the  full  report  on  1979 
infant,  neonatal  and  fetal  death  rates  com- 
pares statewide  figures  to  those  obtained  In 
the  area  within  10  miles  of  Three  Mile 
Island,  excluding  the  city  of  Harrisburg. 
The  city  Is  not  counted,  because  its  normal- 
ly higher  death  rate  would  skew  the  figures. 

Three  Mile  Island  was  the  scene  of  the  na- 
tion's worst  commercial  accident  on  March 
28,  1979,  wher.  Government  officials  said 
relatively  small  amounts  of  radiation  were 
released  into  the  environment. 

"The  October,  November  and  December 
statistics  reaffirm  the  findings  for  the  first 
nine  months  of  1979,"  Mr.  Muller  said. 

"After  careful  study  of  all  available  Infor- 
mation," said  Mr.  Muller,  "we  continue  to 
find  no  evidence  to  date  that  radiation  from 
the  nuclear  power  plant  resulted  in  an  In- 
creased number  of  fetal,  neonatal  or  infant 
deaths." 

The  Hesdth  Department  figures  show 
that: 

Infant  death  rates,  or  deaths  under  the 
age  of  one  year,  were  11.5  per  I.OOO  live 
births  within  10  miles  of  Three  Mile  Island 
compared  to  13.3  deaths  per  I.OOO  live  births 
in  the  rest  of  Pennsylvania. 

Neonatal  death  rates,  or  deaths  within  the 
first  28  days  of  life,  were  8.9  per  1,000  live 
births  near  the  Dauphin  County  nuclear 
plant  compared  to  9.8  deaths  statewide. 

Fetal  deaths,  or  stillborn,  miscarriages  or 
voluntary  abortions  after  16  weeks  of  gesta- 
tion, were  11. 1  per  1,000  live  births  near  the 
nuclear  plant,  while  the  statewide  rate  was 
23.0  deaths. 

Excluding  voluntary  abortions,  the 
statewide  fetal  death  rate  was  13.4  per  1,000 
live  births  compared  to  II. I  deaths  near 
Three  Mile  Island. 

Mr.  Muller  said  the  department  would 
continue  to  monitor  infant  death  rates 
throughout  1980.« 


DORCHESTER  AS  IT  WAS 


HON.  BRIAN  J.  DONNELLY 

OF  MAssACHtrsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker.  I  am 
very  proud  to  call  Dorchester.  Mass., 
my  hometown.  On  June  1,  the  aimual 
Dorchester  Day  celebration  was  kicked 
off  with  a  rousing  parade  and  festivi- 
ties. Gustavo  Garzon,  a  constituent  of 
mine  from  Dorchester,  has  written  a 
captivating  essay  on  this  happy  occa- 
sion. It  is  my  wish  to  share  Gustavo's 
thoughts  on  this  day  with  you: 
Dorc»ester  As  It  Was 
(By  Gustavo  Garzon) 
Towns  are  like  people:  what  they  are  is 
the  result  of  what  they  were.  This  should  be 
no  mystery,  for  as  t>eople  create  towns, 
towns  reflect  the  people  who  build  them. 
Prom  Uph&m's  Comer  to  Ashmont  Hill, 
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through  all  Dorchester's  comers,  squares 
and  hills,  hums  the  tremendous  activity  of 
late  1 9th  century  Boston's  largest  and  most 
populous  area.  However,  the  basic  themes 
which  make  Dorchester  a  vibrant,  living 
place  were  established  long  ago. 

Photographs  and  drawings  of  an  earlier 
Dorchester  strain  the  modem  imagination. 
Is  this  pastoral,  agricultural,  fishing  village 
really  our  Dorchester?  Of  course  it  is,  and 
its  very  origins  predicted  our  present.  Two 
ideas  early  on  set  Dorchester's  course.  It 
was  to  be  a  refuge  for  those  hoping  for  a 
better  life;  Its  future  would  be  tied  to  Bos- 
ton's. 

Settled  by  English  dissidents  in  May  of 
1630,  Dorchester,  we  proudly  point  out,  is 
older  than  Boston,  its  later-founded  neigh- 
bor. Early  in  the  seventeenth  century,  the 
seeds  of  today  were  planted.  The  harvest 
continues.  Our  town  was,  and  remains,  a 
haven  for  those  who  seek  a  better  life,  a 
spacious,  seacoast  community  with  plenty  of 
room  for  differences,  Boston's  older  partner. 

English  colonists  were  the  original  occu- 
pants of  Dorchester.  As  time  progressed,  the 
mixing  of  different  nations,  on  a  large  scale, 
began;  today,  this  remains  true.  Through 
two  centuries,  the  English  toiled  the  land, 
tilled  the  soil  and  fished  the  waters,  orga- 
nizing and  establishing  America's  Dorches- 
ter. Important  participation  in  the  Revolu- 
tion was  secondary  to  the  town's  major 
theme:  Build  a  better  life. 

The  nineteenth  century  witnessed  Dor- 
chester's extending  that  idea  to  the  rest  of 
the  world.  International  disasters  became 
Dorchester  triumphs. 

In  the  I840's,  the  Irish  suffered  the 
potato  famine,  or  as  they,  with  poetic  mel- 
ancholy, termed  it.  the  great  hunger.  Huge 
numbers  of  the  Irish  populace  arrived  here 
then,  begiiming  a  flow  that  lasted  steadily 
into  the  present.  Later  In  the  eighteen  hun- 
dreds, an  eastern  European  tidal  wave,  a 
wave  of  people,  began.  Poles,  Slavs,  Rus- 
sians. Greeks,  Rumanians,  Bulgarians  and 
Albanians  fled  their  native  lands  to  escape 
political,  religious  and  economic  oppression. 
As  the  twentieth  century  began.  Dorchester 
became  home  for  thousands  of  southern 
Italians  escaping  from  desperate  poverty 
and  social  unrest. 

Black  in-migrants  from  the  American 
south,  in  the  classic  immigrant  tradition, 
came  to  Dorchester  after  World  War  II.  The 
dream  was  the  same,  a  better  life.  The 
waves  of  people  continue  today.  Dorches- 
ter's newest  Immigrants,  Hispanics,  West  In- 
dians, Orientals  and  disillusioned  American 
suburbanites,  dream  the  same  dreams  and 
help  mold  Dorchester  into  Boston's  largest 
and  most  diverse  area. 

For  Dorchester  is  now  Boston.  Annexation 
in  1870  did  not  change  Dorchester:  Dorches- 
ter's own  changing  nature  had  made  annex- 
ation desirable.  There  were  amazing  in- 
creases in  population.  The  great  estates 
were  fast  disappearing:  streets  of  triple 
deckers  were  taking  their  place.  Though 
treasured  gems  of  Colonial,  Federal  and  Vic- 
torian architecture  remained.  Industry  was 
growing.  Streetcars  gave  Boston  actual 
proximity.  Annexation  was  only  political 
recognition  of  a  fact  of  Boston  life:  There  Is 
no  Boston  without  Dorchester. 

Spiritual  seeds,  the  dreams  and  ideas  of 
the  first  settlers,  planted  long  ago,  continue 
to  bloom. 

I  am  an  immigrant.  I  dream  dreams.  Dor- 
chester Is  now  my  home,  my  heritage,  and  I 
love  it.* 


14227 

SHORT-TIME  COMPENSATION 
PACT  SHEET 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  11.  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  share  with  my  colleagues  a 
fact  sheet  on  H.R.  7529,  the  Short- 
Time  Compensation  Act  of  1980, 
which  I  introduced  Monday.  June  9. 

Members  will  be  interested  to  know 
that  the  Subcommittee  on  Public  As- 
sistance of  the  Committee  on  Ways 
and  Means  is  planning  hearings  on 
H.R.  7529  before  the  July  4  recess, 
time  permitting. 

The  fact  sheet  follows: 
Fact  Sheet  on  Short-Time  Compensation 
as  an  Alternative  to  Layoffs 

why  short-time  compensation? 

The  rising  unemployment  rate  and  cur- 
rent pessimism  about  the  economy  raise  the 
specter  of  future  widespread  layoffs  that  ac- 
company a  recession. 

A  look  at  the  recent  past  shows  the  devas- 
tating effect  that  recessions  have  on  Ameri- 
can workers.  During  the  last  recession  the 
number  of  unemployed  workers  rose  from  4 
million  in  October,  1973,  to  8.3  million  in 
May,  1975,  an  increase  of  4.3  million.  (Busi- 
ness Conditions  Digest.  Feb..  1980.  p.  99). 

Today,  when  lack ,  of  sales  require  cut- 
backs in  production,  the  typical  employer, 
except  in  situations  where  collective  bar- 
gaining agreements  require  otherwise,  will 
cut  the  number  of  workers.  Those  workers 
who  are  laid  off  apply  for  and  receive  unem- 
ployment Insurance  t>enefits  which  usually 
provide  up  to  26  weeks  of  benefits.  The 
other  workers  continue  to  work  their  usual 
hours  and  though  there  are  fewer  opportu- 
nities to  work  overtime,  normally  suffer  rel- 
atively little  loss  of  earnings. 

Those  workers  who  are  laid  off  not  only 
have  a  total  reduction  in  income,  but  also 
lose  valuable  fringe  benefits  like  health  in- 
surance coverage.  If  the  layoff  continues  for 
an  extended  period,  those  unemployed  may 
exhaust  the  benefits  available  under  the 
U.I.  system  and  be  forced  to  apply  for  wel- 
fare. 

Currently,  the  brunt  of  the  cost  of  a  reces- 
sion is  suffered  by  the  relative  few  who  are 
put  on  indefinite  layoff  (a  euphemism  for 
losing  your  job).  Loss  of  income,  loss  of  job- 
related  benefits,  loss  of  newly  acquired  skills 
and  work  habits,  failure  to  meet  conunit- 
ments  on  mortgage  and  car  payments,  phys- 
ical stress,  and  the  psychological  impact  of 
not  having  a  job  all  accompany  workers  who 
are  laid  off  totally. 

But  the  employees  are  not  the  only  ones 
who  suffer  the  costs  of  a  layoff.  New  pro- 
duction schedules  and  exercise  of  bumping 
rights  make  layoffs  costly  to  the  company 
in  terms  of  both  money  and  productivity 
and  to  workers  who.  though  still  at  work, 
have  to  move  down  into  lower  paying  jobs. 
Thus,  while  putting  the  most  severe  costs 
on  the  unemployed,  a  traditional  layoff  cuts 
into  productivity,  profits,  worker  status,  and 
take  home  pay  even  for  those  still  in  the 
job. 

IS  THERE  fiN  ALTERNATIVE? 

Yes.  Some  employers  who  need  to  cut 
labor  costs  or  inventory  now  use  alterna- 
tives to  layoffs  as  a  matter  of  course.  Others 
could  and  would  with  proper  encourage- 
ment be  able  to  spread  the  available  work 
among  all  employees  in  such  a  way  that 
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none  need  be  laid  off.  Sharing  the  work 
available  can  take  many  forms  depending  on 
the  nature  and  needs  of  the  business  and 
the  productive  processes.  Other  options  in- 
clude reducing  hours  of  work,  shutting 
down  the  entire  plant  for  a  week  or  more, 
and  alternating  or  rotating  layoffs,  (i.e., 
part  of  the  workforce  is  laid  off  for  a  defi- 
nite period  after  which  they  return  to  work 
and  another  group  is  laid  off  for  a  similar 
period.)  Other  viable  schedules  can— and 
have  been— developed  depending  on  the  in- 
genuity of  the  planners  and  the  needs  of 
the  business. 

Reduction  of  the  work  week— usually 
from  five  days  to  four— is  the  most  popular 
and  for  many  companies  the  easiest  way  to 
schedule  short  work  time.  However,  though 
this  is  often  technically  the  most  feasible, 
there  is  a  major  impediment  to  its  use.  The 
one  day  per  week  lost  from  work— equiva- 
lent to  the  layoff  of  20%  of  the  workforce— 
cannot  be  compensated  under  present  state 
unemployment  compensation  laws. 

Unemployment  due  to  reduced  work  time 
cannot  be  compensated,  even  though  unem- 
ployment compensation  was  intended  to 
insure  against  unemployment  which  is  not 
within  the  control  of  the  employee,  to 
assure  income  maintenance  for  laid  off 
workers  and  to  encourage  employers  to  even 
out  their  employment  requirements 
through  production  scheduling  and  other 
methods— to  avoid  the  need  for  layoffs. 

If  the  same  employer  decides  to  lay  off 
20%  of  the  workforce,  that  unemployment 
would  be  insured  and  those  laid  off  (if  oth- 
erwise eligible)  would  be  compensated 
through  the  state  unemployment  compensa- 
tion insurance  system  (U.I.).  The  present 
system  thus  encourages  layoffs  in  which 
most  workers  get  full  pay  and  some  only 
U.I. 

WHAT  IS  SHORT -TIME  COKPEMSATION? 

Short-time  compensation  (STC)  is  a  pro- 
posed amendment  to  the  current  U.I.  laws 
which  permits  payment  of  prorated  U.I. 
l)enefits  to  employees  laid  off  for  a  portion 
of  the  week,  as  part  of  a  program  to  avoid 
the  total  layoff  of  some  of  the  employees.  It 
thus  seeks  to  encourage  work  sharing  as  an 
alternative  to  layoff  where  feasible  in  order 
to  redistribute  the  burden  of  unemploy- 
ment. Under  STC,  workers  will  be  paid  their 
regular  wages  for  the  time  they  work  and 
prorated  U.I.  benefits  for  the  time  they  do 
not,  as  the  employer  requires. 

Putting  into  place  a  way  to  compensate 
worksharing  so  it  can  become  a  viable  alter- 
native to  layoffs  has  particular  importance 
for  young  minorities  who  need  a  chance  to 
stay  with  one  employer  long  enough  to  ac- 
cumulate sufficient  seniority  to  withstand  a 
layoff,  if  there  is  one.  Worksharing  and  se- 
niority are  consistent.  Both  are  important 
to  minorities.  Use  of  the  seniority  principle 
not  only  protects  senior  workers  against 
layoff,  if  there  is  one.  it  also  protects  work- 
ers from  arbitrary  and  discriminatory  acts 
of  management,  which  tend  to  fall  hardest 
on  minorities. 

The  problem  minorities  have  had,  how- 
ever, is  that  they  no  sooner  begin  to  build 
seniority  than  there  is  another  lay  off  and 
their  work  connection  is  broken.  Each  time 
the  economy  dips,  they  have  to  start  over, 
and  thus  never  get  enough  seniority  to 
benefit.  Worksharing  can  thus  help  many 
minorities  get  into  a  position  where  they 
can  l)egin  to  realize  some  of  the  advantages 
of  seniority. 

Currently,  most  states  not  only  provide 
for  the  payment  of  U.I.  benefits  to  employ- 
ees who  are  totally  laid  off,  but  also  allow 
partial  benefits  for  those  who  work  only 
part  of  the  week.  However,  the  formula  for 
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partial  benefits,  in  all  states  but  California, 
is  so  low  that  for  the  purpose  of  compensat- 
ing time  lost  through  worksharing  it  is  use- 
less. 

Under  the  current  system,  the  amount  of 
benefits  payable  for  partial  unemployment 
in  many  states  is  the  weekly  benefit  amount 
less  the  wages  earned  during  the  week. 
Anyone  who  earns  more  than  they  would 
get  on  U.I.  is  ineligible,  even  if  they  are  un- 
employed most  of  the  week. 

Since  workers  who  earn  over  the  low 
maximum  are  not  eligible  for  any  U.I.  for 
time  they  are  unemployed  that  week,  em- 
ployers may  evade  the  spirit  of  the  compen- 
sation law:  avoid  tax  liability  for  unemploy- 
ment they  cause  by  scheduling  work  so  em- 
ployees make  just  over  the  U.I.  limit  before 
they  are  laid  off.  The  employees  cannot  col- 
lect U.I.  and  the  employer's  experience 
rated  tax  rate  is  not  affected. 

Because  of  the  low  level  of  earnings  per- 
mitted under  current  law.  no  state  but  Cali- 
fornia will  pay  unemployment  insurance  for 
a  one  or  two  day  layoff  per  week.  In  some 
states  there  are  also  other  legal  impedi- 
ments such  as  waiting  periods  that  stand  in 
the  way.  Therefore,  it  will  take  a  change  of 
state  law  (in  all  49  states  besides  California) 
to  permit  payment  of  U.I.  benefits  for  one 
or  two  days  of  unemployment. 

HOW  DOES  THE  PRESENT  U.I.  SYSTEM  WORK? 

The  basic  Federal-State  unemployment 
insurance  (U.I.)  system  is  essentially  fi- 
nanced by  employer  taxes.  The  individual 
employer's  tax  depends  on  the  provisions  of 
Federal  and  State  law.  which  in  part  based 
the  tax  on  the  employer's  layoff  record. 
Therefore,  under  the  "experience  rating" 
system,  extensive  layoffs  for  an  employer 
will  lead  to  a  higher  tax  rate  (unless  the  em- 
ployer is  already  at  the  maximum  tax  rate). 

Over  the  years,  the  U.I.  system  has  been 
expanded  to  cover  more  than  90%  of  the 
labor  force.  Each  state  sets  its  own  benefit 
level  and  tax  rates  to  pay  for  it. 

Under  regular  U.I.,  laid  off  workers  are 
entitled  to  26  weeks  of  unemployment  insur- 
ance, based  on  the  employee's  employment 
and  earnings  history. 

A  1970  amendment  made  the  worker  eligi- 
ble for  13  more  weeks  of  Extended  Benefits, 
financed  50-50  by  the  Federal  and  State 
governments,  for  a  total  of  29  weeks,  if  un- 
employment nationally  or  in  the  state  is  es- 
pecially severe. 

A  special  temporary  law,  now  expired,  was 
passed  when  unemployment  peaked  at  9.2% 
in  May,  1975,  to  permit  federally  funded 
Supplemental  Benefite  for  an  additional  13 
weeks,  or  a  maximum  benefit  period  of  52 
weeks,  during  the  last  recession. 

WHAT  IS  THE  SHORT-TIME  COMPENSATION  ACT 
INTRODUCED  BY  REP.  PATRICIA  SCHROEDER? 

The  bill  encourages  States  to  provide  un- 
employment benefits  to  partially  unem- 
ployed workers.  It  authorizes  the  Secretary 
of  Labor  to  develop  model  legislation  and  to 
make  grants  and  provide  technical  assist- 
ance to  States  to  assist  in  developing,  enact- 
ing, and  implementing  short-time  compensa- 
tion programs. 

The  States  must  apply  for  such  assistance 
and  their  short-time  compensation  pro- 
grams must  conform  to  the  guidelines  in  the 
legislation  and  regulations  promulgated  by 
the  Secretary  of  Labor. 

The  guidelines  for  the  programs  are  as 
follows: 

1.  Individuals  whose  workweek  has  been 
reduced  by  at  least  10%  would  be  eligible  for 
a  pro  rata  portion  of  the  unemployment 
benefits  to  which  they  would  be  entitled  if 
totally  laid  off. 

2.  Short-time  compensation  benefits 
would  be  financed  by  employers  through 
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the  usual  manner  of  charging  reserve  ac- 
counts by  experience  rating.  However,  em- 
ployers with  negative  reserve  accounts  may 
be  required  by  the  States  to  pay  a  surtax  or 
to  make  full  reimbursement  to  the  Trust 
Fund  at  the  end  of  the  year  for  short-time 
compensation  benefits  charged  against  their 
reserve  accounts. 

3.  Employers  must  certify  to  the  state 
agency  that  the  aggregate  reduction  in  work 
hours  pursuant  to  such  plan  is  in  lieu  of 
total  layoffs  which  would  result  in  an  equiv- 
alent reduction  in  work  hours. 

4.  In  the  case  of  employees  represented  by 
a  union,  the  appropriate  official  of  a  union 
(or  union  hall)  consents  to  the  implementa- 
tion of  the  short-time  compensation  plan. 

The  legislation  also  authorizes  the  Secre- 
tary of  Labor  to  conduct  one  or  more  dem- 
onstration projects  for  purposes  of  evaluat- 
ing the  effectiveness  of  short-time  compen- 
sation programs. 

The  Secretary  shall  submit  annual  inter- 
im reports  on  the  State  short-time  compen- 
sation programs  and  a  final  report,  not  later 
than  October  1,  1983,  which  evaluates  the 
short-time  compensation  programs  of  the 
States  and  the  demonstration  project, 
making  such  recommendations  as  the  Secre- 
tary deems  advisable. 

WHAT  ARE  THE  ADVANTAGES  OF  SHORT-TIME 
COMPENSATION? 

Advantages  to  workers 

1.  Preserves  job  attachment  for  workers 
who  would  otherwise  have  been  laid  off. 

2.  Provides  greater  income  for  those  on 
short-time  compensation  than  would  be  pro- 
vided by  regular  U.I.  for  those  who  are  to- 
tally laid  off.  In  California,  most  workers 
get  the  equivalent  of  about  90%  of  take 
home  pay,  figuring  tax  free  status  of  U.I. 
benefits  and  savings  on  job  related  costs. 

3.  Retains  fringe  benefits  for  those  who 
would  have  lost  them  when  laid  off  full- 
time. 

4.  Allows  more  minority  and  women  work- 
ers, usually  the  last-hired  and  first-fired,  to 
retain  their  jobs,  thus  preserving  the  results 
of  affirmative  action  employment  that  firms 
have  undertaken. 

5.  Protects  older  workers  who  cost  more 
and  are  often  among  the  first  fired  in  selec- 
tive layoffs. 

6.  Allows  workers  with  high  seniority  the 
opportunity  to  choose  to  trade  work  for  in- 
creased leisure,  with  only  a  small  decrease 
in  take  home  pay.  Thus  it  can  provide  a 
transition  or  'taste'  of  retirement  without 
posing  a  threat  of  permanent  job  loss,  while 
providing  the  satisfaction  of  helping  younger 
workers. 

7.  Increases  the  family  income  of  two  pay- 
check families  more  than  if  one  member 
continued  to  work  full-time  and  the  other 
was  on  U.I.  This  is  particularly  true  if  the 
wife  is  a  new  entry  into  the  labor  force. 
Women's  traditional  jobs  are  generally  low 
paying  and  eligibility  rules  for  U.I.  require 
workers  to  meet  a  combination  of  dollar 
amount  and  time  in  covered  occupations. 
For  some  new  entrants.  U.I.  benefits  may  be 
low  or  non-existent.  Two  paychecks,  even  on 
worksharing.  may  produce  more  total 
income  than  one  full  paycheck  and  U.I. 

Advantages  to  employers 

1.  Reduces  or  eliminates  the  often  large 
costs  associated  with  layoffs,  particularly 
where  "bumping  "  occurs:  i.e.,  scheduling,  re- 
training, start-up  costs. 

2.  Increases  planning  flexibility  and  man- 
agerial opportunities  for  allocation  of  avail- 
able resources. 

3.  Reduces  rehiring  and  training  costs 
when  economic  conditions  aaid  production 
pick  up. 
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4.  Improves  long-run  productivity  since 
not  all  laid  off  employees  are  able  to  return 
to  former  jobs  and  those  who  are  rehired 
must  be  retrained. 

5.  Helps  employers  retain  skilled  work 
force  since  there  would  be  less  financial  in- 
centive for  workers  to  seek  new  employ- 
ment. 

Advantages  to  unions 

1.  Maintains  union  membership  and  mem- 
bers' ability  and  willingness  to  pay  dues. 

2.  Allows  union  more  opportunity  to  take 
into  account  diverse  interests  of  member- 
ship and  more  equitably  meet  its  obligations 
to  fairly  represent  all  employees  in  the  bar- 
gaining unit. 

3.  Improves  long  run  prosj>ects  for  union 
since  when  there  is  a  layoff  not  all  laid  off 
workers  return;  new  employees  will  have  to 
be  newly  organized,  while  returning  workers 
may  have  less  enthusiasm  for  the  union 
than  if  they  hadn't  been  out. 

4.  Aids  in  reducing  causes  of  polarization 
between  groups  represented  by  the  union. 

5.  Allows  new  workers  who  would  other- 
wise be  laid  off  to  continue  to  accumulate 
seniority  and  get  into  the  system.  They  will 
therefore  be  more  likely  to  support  the 
union  upon  which  the  system  depends. 

6.  Increases  union's  collective  bargaining 
role. 

Advantages  to  society 

1.  Affirmative  action  and  equal  employ- 
ment opportunity  advances  are  maintained 
at  a  higher  level  than  otherwise  would  be 
the  case. 

2.  Since  workers'  jobs  and  incomes  would 
be  preserved,  there  would  be  a  need  for 
fewer  public  service  jobs  (which  pay  less 
than  would  partial  unemployment  with 
STC). 

3.  Would  reduce  expenditures  for  public 
assistance,  for  those  unemployed  forced  to 
go  on  welfare. 

4.  Removes  current  incentives  for  full  lay- 
offs. Makes  reimbursement  for  partial  un- 
employment an  option  for  unions  and  em- 
ployers.* 


TRIBUTE  TO  THE  ROMULUS 
NORTH  JUNIOR  HIGH  SCHOOL 
SYMPHONIC  BAND 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  would  like  to  call  our  colleagues' 
attention  to  recent  accomplishments 
of  the  Romulus  North  Junior  High 
School  Symphonic  Band,  in  my  con- 
gressional district  of  Michigan. 

This  outstanding  band  performed 
May  3  at  the  State  band  festival,  and 
received  a  first  division,  or  superior 
rating,  from  each  of  the  four  judges. 

Earlier,  on  March  8,  the  Romulus 
group  received  a  first  division  rating  at 
the  district  band  festival  in  Ida,  Mich. 
This  rating  qualified  the  young  musi- 
cians for  the  State  festival,  competing 
at  the  class  B  junior  high  level. 

Three  of  the  four  judges  in  the 
State  festival  accorded  the  Romulus 
North  Symphonic  Band  an  A-plus  in 
tone  quality,  blend,  and  balance. 
Among  their  comments  were:  "The 
finest  junior  high  school  band  I  have 
judged  this  year,"  and  "your  band  is  a 
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great  tribute  to  your  community,  your 
school,  and  especially  to  yourselves." 

The  bands  were  adjudicated  by 
three  judges  in  the  prepared  music 
section,  which  inclu(les  a  required 
composition,  a  march,  and  a  selected 
number,  and  then  by  another  judge  in 
the  sight  reading  section,  where  two 
numbers  are  performed  without 
practice. 

Of  the  more  than  200  junior  high 
school  bands  which  competed  this 
year  in  class  B,  only  6  achieved  the 
coveted  first  division  rating,  including 
a  superior  rating  from  each  judge. 

The  Romulus  North  band  members, 
under  the  leadership  of  Band  Director 
Richard  Kruse,  have  raised  over 
$100,000  in  the  past  14  years  to  pro- 
vide their  excellent  equipment.  They 
have  received  fine  support  from  Prin- 
cipal Stuart  Hobbs  and  Assistant  Prin- 
cipal William  McDonald,  as  well  as 
from  the  entire  community  of 
Romulus. 

Mr.  Speaker,  I  want  to  express  my 
public  congratulations  to  this  fine 
band  and  its  leaders,  and  at  this  point 
insert  the  names  of  the  band 
members: 

Seventh  Graders 

Jeff  Barks.  Bobby  Blanton.  Patricia 
Boger.  Phillip  demons.  Mary  Geisler. 
Amber  Grimsley.  Shirley  Hansen.  Terry 
Mcintosh.  Robin  Mocabee,  Armetta  Morri- 
son, Ken  Muggelberg,  Rhonda  Pennington. 
Christina  Richardso,  Tina  Talley,  NaUlie 
Zabik. 

Eighth  Graders 

Cheryl  Abbley,  Charles  Ball,  Pam  Casto, 
Peggy  Cookson.  Carol  Frost,  Julie  Ann 
Galli,  Suzanne  Hardway,  Thomas  Hawkins, 
Douglas  Hinricks,  Kimberly  Hoffman.  Darin 
Jordan.  Bob  Kudla,  Patricia  Laws.  Donald 
Lilley,  Sabine  Mayberry,  Joeseph  Molitor. 
William  Noll.  Jay  Ocholik.  William  O'Dell. 
Chris  Pennington.  James  Podojil.  Quinton 
Raspberry,  Kelly  Rhodes.  Harold  Rice. 
Lowell  Smith.  Rene  Stovall.  Tina  Justice. 
Ninth  Graders 

Monica  Campbell.  Marlene  Carpenter. 
Ricky  Daniel.  Colleen  Deters,  Jeff  Hadyn- 
iak,  Chris  Lang,  Leveta  Lang,  Donald  Modr- 
zynski,  Yvonne  Nolff,  Tammy  Richardson, 
Jeff  Satterlee,  Mishele  Silvey,  John  Thiede, 
Theodore  Thompson.  Tracey  Zabik.  George 
Zahomacky.9 


BILL  WAMPLER— MR.  AG 
SCIENCE 


HON.  KEITH  G.  SEBEUUS 


OF  KANSAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1980 

•  Mr.  SEBELIUS.  Mr.  Speaker,  sever- 
al years  ago  during  debate  on  the  1977 
farm  bill,  I  had  the  privilege  to  be  on 
the  floor  when  a  former  colleague, 
Charlie  Thone.  now  Governor  of  the 
great  State  of  Nebraska,  labeled  the 
distinguished  ranking  Republican 
member  of  the  House  Agriculture 
Committee  from  Virginia— Mr. 
Wampler— "Mr.  Ag  Research."  Gover- 
nor Thone  gave  Bill  Wampler  that 
title  for  the  tremendous  work  our  col- 


14229 

league  did  In  formulating  title  XIV, 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  and  also  getting  that  important 
title  included  in  the  1977  farm  bill 
(Public  Law  95-113). 

Once  again.  Mr.  Speaker.  Bill 
Wampler  has,  in  my  opinion,  earned 
himself  a  new  title— that  of  "Mr.  Ag 
Science."  This  is  not  a  new  venture  for 
the  'Bald  Eagle  of  the  Cumberlands." 
Bill  Wampler  has  been  plugging  for 
years  for  the  need  to  base  Federal  reg- 
ulatory decisionmaking  procedures  on 
resison.  One  where  scientists  schooled 
and  experienced  in  specific  disciplines 
to  determine  health  risks— not  Federal 
regulators  and  administrators  nor 
Nader-type  advocates— identify  and  es- 
tablish the  risks  or  hazards  of  specific 
substances  at  issue  in  our  food  supply 
or  which  might  be  used  or  occur 
during  other  industrial  processes. 

Congressman  Wampler's  concern, 
and  I  might  add  the  concern  of  many 
of  us  in  the  Congress,  is  that  a  con- 
tinuation of  the  present  system  of  gov- 
ernmental regulatory  decisionmaking 
where  each  agency,  despite  efforts  to 
establish  a  uniform  system,  has  its 
own  system  for  identifying  hazards  or 
risks  and  where  the  degree  of  risks  are 
often  established  on  an  adversarial 
and  emotional  basis,  usually  by  non- 
scientific  methods,  threatens  to  drive 
food  production,  food  safety,  food 
processing,  and  food  distribution  sys- 
tems, just  to  name  one  major  and  still 
highly  productive  industry  which  ap- 
pears to  be  threatened  by  overregula- 
tion. 

Bill  Wampler's  bill  to  establish  a 
National  Science  Council,  to  return 
some  degree  of  reason  to  the  Federal 
regulatory  process,  has  just  recently 
been  reported  in  the  June  edition, 
volume  30,  No.  6,  of  the  science  maga- 
zine, BioScience,  published  by  the 
American  Institute  of  Biological  Sci- 
ences. The  article  by  Susan  Walton  is 
titled  "Science  Council  Act  Ties  Regu- 
lation to  Science."  I  insert  this  article 
in  the  Record  following  my  remarks: 

Science  Council  Act  Ties  Regulation  to 
Science 

The  latest  effort  to  legislate  more  objec- 
tivity into  regulatory  decisions  comes  from 
House  Agriculture  Committee  member  Wil- 
liam Wampler  (R-Va.).  who  has  a  longstand- 
ing concern  with  the  use  and  misuse  of  sci- 
ence in  the  government.  Wampler  has  intro- 
duced H.R.  6521.  the  National  Science 
Council  Act  of  1980.  The  bill,  if  passed, 
would  shift  the  responsibility  for  deciding  if 
a  given  sulwtance  is  harmful  to  human 
health  from  the  separate  agencies  (EPA  and 
FDA.  frequently)  to  a  15-scientist  non- 
agency  National  Science  Council. 

The  council  would  put  science  on  the 
same  level  in  all  agencies.  It  would  provide  a 
mechanism  to  use  scientific  evidence  more 
effectively  than  some  critics— Congress,  for 
example— now  think  it's  being  used.  It 
would,  in  theory  at  least,  avoid  both  the 
interagency  squabbles  and  the  vast  public 
confusion  that  often  accompany  the  an- 
nouncement that  a  substance  may  be  harm- 
ful to  human  health.  And  it  would  circum- 
vent the  point  in  the  regulatory  process 
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when  an  agency  could  indulge  in  what  crit- 
ics allege  Is  "bent  science":  ignoring  or  mis- 
representing scientific  recommendations  in 
favor  of  politically  expedient  decisions. 

In  the  past  few  years,  various  groups  and 
individuals  have  made  abortive  attempts  to 
establish  systems  in  which  regulatory  ques- 
tions would  be  decided  purely  on  the  basis 
of  scientific  evidence,  by  scientists  so  "emi- 
nent" that  their  decision  would  be  credible 
to  both  colleagues  and  nonscientists.  In 
1976,  the  science  court  plan,  developed  by 
physicist  Arthur  Kantrowitz,  came  very 
close  to  a  test  case  (see  BioScience.  Novem- 
ber 1976).  then  dropped  out  of  sight— a  dis- 
appearance that  Kantrowitz  thinks  is  due  to 
a  lack  of  support  by  the  current  administra- 
tion. The  science  court  model  proposed  a 
system  roughly  analogous  to  a  court  trial: 
Both  sides  present  evidence,  and  a  "judge" 
decides  the  issue. 

Other  models  have  come  from  different 
comers  of  the  federal  government.  In  Feb- 
ruary 1979.  the  executive  Office  of  Science 
and  Technology  Policy  (OSTP)  released  a 
report  on  "Identification,  Characterization 
and  Control  of  Potential  Human  Carcino- 
gens: A  Framework  for  Federal  Decision- 
Making."  It  advocated  a  similar  "two-stage" 
process  of  regulation,  in  which  scientific  evi- 
dence would  be  independently  weighed  in 
making  regulatory  decisions,  rather  than 
being  lumped  together  with  political,  emo- 
tional, or  financial  considerations.  Later 
that  year,  the  General  Accounting  Office 
(GAO)  issued  "Improving  the  Scientific  and 
Technical  Information  Available  to  the  EPA 
in  its  Decision-Making  Process,"  one  section 
of  which  recommended  that  the  National 
Science  Foundation  request  proposals  to 
test  the  science  court  concept.  This  year, 
two  proposals  other  than  Wamplers  have 
come  to  light,  one  still  in  process  from  the 
American  Medical  Association  and  one  from 
the  American  Industrial  Health  Council. 

The  National  Science  Council,  as  envi- 
sioned by  Wampler,  would  be  composed  of 
15  eminent  scientists,  qualified  and  distin- 
guished by  training  and  experience  in  the 
field  of  biochemistry,  biostatistics,  epide- 
miology, methabolism/pharmokinetics, 
medicine,  pathology,  pharmacology,  or  toxi- 
cology." They  would  be  appointed  by  the 
President,  who  would  select  them  from  a 
group  nominated  by  the  National  Academy 
of  Sciences— three  nominees  per  vacancy. 
With  the  exception  of  the  first  council, 
which  would  have  staggered  terms,  the 
members  would  serve  full-time  for  two 
years. 

The  council  members  would,  the  bill  says, 
"have  demonstrated  the  ability  to  critically 
assess  hazards  and  risks  to  human  health 
presented  by  the  direct  or  indirect  exposure 
of  human  beings  and  animals  to  various  sub- 
stances." These  scientists  would  shoulder 
the  burden  for  the  rest  of  the  nation  by  de- 
ciding "disputed  questions  of  scientific  fact 
regarding  harm  to  human  health,  which 
arise  in  agency  adjudication."  Their  decision 
would  be  final,  binding,  and  based  solely  on 
scientific  data.  The  council  would  be  chaired 
by  the  director  of  the  OSTP— Presidential 
Science  Adviser  Frank  Press,  in  this  admin- 
istration. 

Under  the  plan,  each  suspicious  substance 
would  be  subject  to  a  multi-stage  decision 
process.  First,  an  agency  or,  in  some  cases,  a 
private  citizen  would  refer  a  substance  to 
the  National  Science  Council.  If  he  or  she 
wanted  to,  the  person  chairing  the  council 
could  form  an  advisory  panel  made  up  of  at 
least  five  council  members.  The  advisory 
panel  would  hold  hearings  in  which  both 
sides  (a  chemical  company  and  the  EPA.  for 
example)  would  present  their  data,  a  proc- 
ess that  would  include  "negotiated  stipula- 


EXTENSIONS  OF  REMARKS 

tions"  to  pare  the  question  down  to  its  genu- 
inely controversial  elements.  The  panel 
would  then  report  to  the  full  council,  which 
could  either  adopt  without  change  or  amend 
the  panel's  recommendations. 

If  the  council  chairperson  elected  not  to 
form  an  advisory  panel,  then  the  full  coun- 
cil would  hear  the  evidence  and  issue  a  deci- 
sion—either final  or  tentative— within  90 
days  of  the  referral  date. 

Tentative  decisions  would  occur  when  the 
council  members  thought  that  they  had  in- 
adequate information  on  which  to  base  a 
final  decision;  they  would  then  continue  col- 
lecting data  before  issuing  a  definitive  deci- 
sion. 

The  final  decision  would  be  sent  to  the 
agency  director  or  administrator,  who,  a 
congressional  aide  told  BioScience,  "would 
agree  with  it  100%  because  he  wouldn't 
have  any  choice. "  The  appeal  process  would 
remain  the  same:  All  issues  could  end  up  in 
the  federal  courts.  If  significant  new  evi- 
dence emerged  from  further  study  of  a  sub- 
stance, the  Science  Council  could  reconsider 
the  issue  and  amend  its  verdict  if  necessary. 

ADVISORY  PANKL  INPUT 

Advisory  panel  reports  would  be  a  key 
factor  in  the  decision  process,  according  to 
Wamplers  staff.  These  panels,  which  allow 
the  council  to  look  at  more  than  one  issue 
at  a  time,  pull  together  the  evidence  in  a 
way  that  includes  both  the  hard  data  and 
the  process  by  which  the  researcher  arrived 
at  the  results.  The  report  would  include: 

A  summary  of  the  effects  observed  in  any 
scientific  test,  the  results  of  which  are  in- 
cluded in  the  hearing  record,  and  a  panel 
evaluation  of  the  test's  validity; 

A  panel  analysis  of  the  quality  and  quanti- 
ty of  scientific  information,  including  test 
results,  presented  to  the  panel  regarding 
any  risk  of  harm  to  the  health  of  animals; 
The  value  of  the  information  for  predict- 
ing harm  to  human  health: 

The  common  characteristics  of  groups  of 
individuals  who  may  be  subject  to  the  great- 
est level  of  risk  to  health;  and 

An  advisory  opinion  of  the  panel  charac- 
terizing the  level  of  risk  to  human  health. 

In  essence,  this  process  would  put  all  the 
evidence  in  one  place.  The  ensuing  decision 
would  be,  according  to  a  congressional  aide, 
"the  truth,  pure  and  simple. " 

The  truth,  however,  as  Oscar  Wilde  re- 
marked, is  rarely  pure  and  never  simple,  and 
few  persons  know  this  better  than  a  group 
of  scientists  who  are  trying  to  resolve  many- 
sided  questions.  As  a  result,  those  scientists 
queried  about  Wampler's  legislation  are  cau- 
tious, preferring  to  look  at  conflicts  in  terms 
of  reducing  them  to  disputed  elements  and 
at  the  council  as  a  means  of  returning  credi- 
bility to  government  regulations.  Many  also 
think  that  some  changes— usually  relatively 
minor— are  in  order. 

Wampler's  staff  sent  the  bill  to  independ- 
ent scientists,  deans  of  agriculture  and  vet- 
erinary medicine,  colleges,  and  universities. 
So  far,  the  comments  have  been  about  85% 
in  favor  of  the  concept.  Edward  A.  Smucker, 
a  member  of  the  FIFRA  Scientific  AdvUory 
Panel  and  professor  of  pathology  at  the 
University  of  California  at  San  Francisco, 
wrote  that  "the  discussion  of  the  problems 
of  regulatory  agencies  and  scientific  judg- 
ments is  long  overdue."  Some  scientists  sug- 
gested adding  an  environmentalist  to  the 
panel  so  that  questions  of  environmental 
impact  could  be  weighed  as  well.  Others 
think  that  additional  ad  hoc  advisory 
panels,  with  expertise  in  a  very  narrow  area, 
could  be  convened  for  some  issues. 

Arthur  KantrowiU.  the  chief  architect  of 
the  science  court  plan,  thinks  that  H.R. 
6521    is,    all    in    all,    a   pretty    good    idea. 
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Kantrowitz,  now  at  Dartmouth  College's 
Thayer  School  of  Engineering,  has  been 
convinced  for  many  years  that  a  new  insti- 
tution of  some  sort  is  needed  to  resolve  sci- 
entific disputes.  'We  urgently  need  to  devel- 
op more  credible  procedures, "  Kantrowitz 
told  BioScience.  Although  he  still  favors 
some  elements  of  the  court-like  model, 
Kantrowitz  says  that  the  Science  Council 
would  unquestionably  be  an  improvement 
on  the  current  system. 

Kantrowitz  and  others  note  one  serious 
snag  in  the  science  council  plan:  the  dual 
role  of  one  person  as  chairman  of  the  coun- 
cil and  director  of  the  OSTP.  This  could 
lead  to  serious  conflicts  of  interest, 
Kantrowitz  says,  no  matter  how  objective 
the  person  might  be.  If  placed  in  a  situation 
that  could  prove  embarrassing  to  the  White 
House,  where  should  the  chairman's  first 
loyalty  lie?  "I  wouldn't  have  him  involved," 
Kantrowitz  says.  'There  should  be  someone 
who  could  be  accepted  as  unprejudiced  by 
all  parties." 

PARALLEL  INDUSTRY  PLAN 

Wampler's  bill  has  company  in  the  form 
of  an  independently  developed,  parallel 
"proposal"  written  by  the  American  Indus- 
trial Health  Council  (AIHC),  whose  mem- 
bers represent  industry.  Edward  Behrens, 
who  chaired  the  AIHC  panel  that  wrote  the 
proposal,  emphasizes  that  it  is  neither  com- 
peting with  nor  opposed  to  Wampler's  pro- 
posed legislation.  "They  are  two  indepen- 
dently developing  proposals  that  were  both 
well  along  before  they  knew  of  one  an- 
other's existence,"  Behrens  says.  The  AIHC 
also  saw  the  need  to  separate  science  and  so- 
ciety in  making  regulatory  decisions,  al- 
though Behrens  acknowledges  that  total 
separation  is  difficult  to  achieve.  "We'd 
been  trying  to  conceptualize  the  need  for 
such  a  body  for  several  years, "  he  says,  "and 
we  decided  that  the  time  had  come  to  ad- 
dress how  such  a  panel  would  work. " 

Although  the  spirit  of  objectivity  infuses 
both  the  congressional  and  the  industrial 
proposals,  there  are  significant  differences 
between  the  two.  The  AIHC  proposal  sug- 
gests that  only  regulatory  agencies  could 
refer  questions  to  the  panel  and  then  "only 
when  the  agency  was  seriously  interested  in 
promulgating  regulations  through  the  rule- 
making process,"  according  to  a  comparative 
analysis  of  the  two  proposals  prepared  for 
the  AIHC  by  the  Washington,  law  Arm  of 
Cleary,  Gottlieb,  Steen  &  Hamilton. 

The  major  difference  between  the  two 
proposals— illustrative,  in  a  way,  of  the 
major  differences  between  congressional 
and  industrial  views  of  regulation— is  that 
the  AIHC's  proposed  "panel"  would  be 
strictly  advisory.  "The  strength  of  the 
panel's  determination  would  depend  upon 
the  eminence  of  the  scientists,  the  sound- 
ness of  their  judgments,  and  the  objectivity 
of  their  review  process, "  according  to  the 
AIHC  proposal.  In  other  words,  solid,  expert 
science  is  so  convincing  that  it  can  stand 
alone.  However,  since  there  are  already  sev- 
eral science  advisory  bodies  scattered 
throughout  federal  agencies  (EPA's  FIFRA 
panel,  for  example,  see  2,4,5-T  story  on  p. 
427),  and  since  Congress  has  on  several  occa- 
sions hinted  that  agencies  should  pay  more 
attention  to  the  scientists  already  employed 
by  the  government,  some  persons  are  skepti- 
cal about  how  useful  another  advisory  panel 
would  be.  Advisory  panels  are  very  easy  to 
ignore. 

Wampler's  legislation  avoids  this  problem 
by  instilling  a  power  of  mandate  in  the  Na- 
tional Science  Council.  This,  the  congress- 
man hopes,  will  "clean  up  science  through- 
out the  government. "  That  is,  it  will  bring 
the  process  of  scientific  decision-making  out 
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Into  the  Often,  which  will  in  turn  force  agen- 
cies and  their  scientists  to  be  more  circum- 
spect in  joining  data  with  regulation. 

Wampler  is  also  hoping  that  this  general 
housecleaning  effect  will  prevent  the  Sci- 
ence Council  from  being  swamped  with  sci- 
entific controversies  to  decide.  Several  of 
the  legislation's  reviewers  questioned 
whether  15  scientists,  however  eminent  they 
might  be.  would  have  time  to  give  all  issues 
the  attention  they  deserve.  But,  paradox- 
ically, Wampler  and  his  staff  think  that  the 
very  presence  of  the  Science  Council  will 
have  the  effect  of  reducing  its  own  work- 
load. That  is,  scientists  and  agencies  will  be 
more  likely  to  do  it  right  the  first  time. 

An  equally  important  part  of  the  issue, 
however,  centers  on  the  accusation  that  sci- 
ence is  being  trumped  by  emotional  and  po- 
litical issues  when  it  comes  time  to  make 
regulatory  decisions.  Not  everyone  thinks 
that  science  can  be  distilled  out  and  judged 
separately.  EPA  Administrator  Douglas  M. 
Costle,  in  a  1977  letter  to  Wampler,  com- 
mented that  "regulatory  issues  under 
FIFRA  commonly  contain  scientific  ele- 
ments but  cannot  be  answered  by  science." 
Wampler's  bill  has  been  submitted  to  the 
agencies  for  comment,  but  his  staff  has  not 
yet  received  replies. 

Although  it  may  be  Utopian  to  hope  that 
science  can  exist  as  a  pure,  separate  entity, 
many  scientists  believe  that  we  can  improve 
the  current  system.  Sociologist  Allan  Mazur 
of  Syracuse  University,  who  has  done  exten- 
sive research  in  technological  controversies 
and  was  also  interested  in  the  science  court, 
thinks  that  it  is  possible:  "The  issue  is,  can 
you  separate  emotional  issues  from  factual 
issues,  so  that  emotions  don't  pollute  the 
evidence?"  Mazur  says.  "Also,  it  helps  to  re- 
solve exactly  what  it  is  that  you're  arguing 
about, "  which,  he  added,  still  may  not  pro- 
vide an  answer  to  the  question  but  does  pre- 
vent the  frustration  that  arises  when  argu- 
ments remain  ill-defined. 

Kantrowitz,  too,  thinks  that  objectivity  is 
always  worth  working  for,  even  if  it  is  only 
human  to  fali  short  of  it.  "It's  very  impor- 
tant to  have  it  as  an  explicit  goal, "  he  says. 
And  ""to  a  degree,  it's  possible,  but  you  don't 
give  up  hoping."  The  important  thing,  he 
said,  is  to  avoid  value  judgments  on  scien- 
tific matters  as  much  as  possible. 

Wampler  and  his  staff  do  not  expect  the 
bill  to  clear  Congress  this  year.  The  legisla- 
tion has  been  a  long  time  in  planning,  and 
no  one  appears  especially  disheartened  that 
it  may  take  a  while  to  become  official,  if 
indeed  it  does  become  official.  Wampler 
may  hold  hearings  late  this  session  of  Con- 
gress, and  plans  to  keep  working  on  It  until 
the  bill  attracts  enough  support  to  go  some- 
where.* 


OF  JUSTICE  FOR  ALL 


HON.  TOM  RAILSBACK 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  RAILSBACK.  Mr.  Speaker.  I 
commend  to  my  colleagues'  attention 
the  following  article  written  by  James 
J.  Kilpatrick  which  appeared  in  the 
Washington  Star  on  June  10: 
Of  Justice  For  All 

If  there  is  one  concept  that  our  nation 
cherishes  more  than  any  other,  it  is  the 
commitment  that  is  carved  in  stone  at  the 
Supreme  Court.  The  legend  reads,  "Equal 
Justice  Under  Law."  Year  by  year  we  creep 
a  little  closer  toward  that  distant  goal. 
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That  cheerful  observation  is  prompted  by 
a  report  from  the  Legal  Services  Corpora- 
tion, marking  its  first  five  years  of  oper- 
ation. The  corporation  has  come  a  long  way 
from  those  angry  days  in  1973  and  1974 
when  many  of  us  on  the  conservative  side 
fought  like  bobcats  against  its  very  creation. 

These  days  the  Legal  Services  Corpora- 
tion keeps  a  low  profile.  That  was  not  the 
image  projected  by  its  predecessor  outfit, 
the  legal  services  arm  of  the  now  defunct 
Office  of  Economic  Opportunity.  Many 
"poverty  lawyers"  Identified  with  the  OEO 
program  were  hot-eyed  social  activists,  little 
Interested  In  the  humdrum  legal  problems 
of  the  poor.  Conservatives  In  both  House 
and  Senate  had  good  reason  to  oppose  the 
expenditure  of  tax  funds  on  firebrand 
causes. 

As  a  consequence,  the  bill  to  transfer  the 
legal  services  program  from  OEO  to  a  new 
corporation  ran  Into  a  filibuster  in  the 
Senate  and  a  bitter  floor  fight  in  the  House. 
In  order  to  avoid  a  presidential  veto,  spon- 
sors accepted  a  host  of  restrictive  amend- 
ments Intended  to  dispel  these  lingering  ap- 
prehensions. 

Lawyers  attached  to  the  corporation  are 
positively  forbidden  to  engage  In  public 
demonstrations,  picketing,  boycotts,  strikes, 
lobbying,  partisan  politics,  voter  registration 
drives  and  the  like.  The  act  prohibited  the 
establishment  of  "backup  centers"  that 
were  seen  by  many  of  us  as  mere  seedbeds 
for  hothouse  revolution. 

By  a  margin  of  only  seven  votes  in  the 
House,  the  legal  services  bill  survived  a 
motion  to  reconmilt.  The  corporation  wob- 
bled Into  existence  on  rubbery  legs.  Now,  six 
years  later,  it  stands  on  its  own  two  feet. 
Pending  bills  to  extend  the  program's  life 
for  two  years  (In  the  Senate  version)  or 
three  years  (In  the  House)  may  set  off  brief 
thunder  on  the  floor,  but  no  typhoons  are 
In  sight. 

As  one  of  those  who  hollered  the  loudest 
six  years  ago,  perhaps  I  may  be  jjermltted  a 
round  of  applause  today.  Here  and  there 
abuses  continue.  A  sneaking  suspicion  will 
not  go  away  that  the  corporation  has  neatly 
evaded  the  law's  prohibition  against  backup 
centers  by  creating  backup  centers  and  call- 
ing them  something  else,  e.g.,  the  National 
Clearinghouse  on  Legal  Services. 

Let  it  go.  As  It  moves  into  Its  sixth  year, 
the  corporation  Is  funding  335  Independent 
programs  staffed  by  more  than  5,000  attor- 
neys and  2,500  paralegals.  In  1979  local  of- 
fices dealt  with  more  than  a  million  legal 
problems  of  the  poor.  What  kind  of  prob- 
lems? Child  custody.  Food  stamps.  Eviction. 
Disputed  bills.  Contested  eligibility  for  wel- 
fare benefits.  None  of  this  is  the  stuff  from 
which  landmarks  are  made,  but  it  Is  the 
very  heart  and  soul  of  a  legal  services  pro- 
gram. 

The  corporation's  clients  are  57  per  cent 
white,  30  per  cent  black,  10  per  cent  Hispan- 
ic. Only  a  fifth  of  them  are  employed;  most 
are  living  on  welfare  or  Social  Security. 
More  than  a  third  of  the  legal  problems  In- 
volve family  matters.  Another  13  per  cent 
concern  landlord-tenant  relationships.  Half 
the  cases  are  settled  within  a  month.  The 
corporation  proudly  notes  that  only  2  per- 
cent of  Its  budget  goes  to  administration;  95 
per  cent  of  last  year's  $270  million  appropri- 
ation went  directly  to  legal  services. 

The  pending  Senate  bill  would  authorize 
$321.3  million  for  the  corporation  In  fiscal 
1981.  It  Is  obviously  a  substantial  sum,  but  It 
Is  a  seriously  needed  sum.  In  the  nature  of 
things,  poor  families  can  accept  the  realities 
of  being  poor;  they  are  not  going  to  have 
the  food,  clothing,  housing,  higher  educa- 
tion and  material  amenities  of  the  rich. 
What  they  cannot  accept  is  the  sense  of 
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being  unfairly  ground  down  by  the  mill- 
wheels  of  the  law. 

We  never  will  achieve  the  ideal  of  truly 
equal  justice.  Outside  the  antiseptic  realms 
of  mathematics,  literal  equality  does  not 
exist  and  ought  not  to  exist.  But  at  law,  we 
must  keep  trying.  The  preamble  of  the  Con- 
stitution pledges  a  national  purpose  "to  es- 
tablish justice."  Let  us  get  on  with  the  job.« 


CLARENCE  MITCHELL,  JR. 


HON.  RICHARD  BOLUNG 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  BOLLING.  Mr.  Speaker,  no  one 
I  know  deserves  more  to  be  recognized 
by  the  President  of  the  United  States 
for  extraordinary  service  to  his  coun- 
try and  his  fellow  man  than  Clarence 
Mitchell,  Jr.  One  of  the  great  privi- 
leges of  my  life  has  been  to  work  with 
this  dedicated  man  whose  commitment 
to  democracy  goes  far  beyond  any  par- 
ticular interest  or  cause.  I  am  proud  to 
call  him  my  friend.* 


THREE  CHEERS  FOR 
IMMIGRANTS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  an  article 
that  recently  appeared  in  the  Wash- 
ington Post. 

This  article,  written  by  Michael 
Barone,  is  significant  in  pointing  out  a 
fact  not  often  recognized  in  literature 
on  the  subject  of  immigration:  This 
country  has  a  net  gain  from  the  influx 
of  immigrants. 

Mr.  Barone  uses  the  social  security 
system  as  an  example  of  how  we  bene- 
fit from  immigration.  The  structure  of 
social  security  is  based  on  a  system 
where  revenues  derived  from  the  exist- 
ing labor  force  pay  for  present  recipi- 
ents. With  the  fall  in  our  present 
birthrate  and  the  increase  in  life  ex- 
pectancy of  our  population— goals  we 
consciously  set  out  to  achieve— the 
system  is  destined  to  collapse  of  its 
own  weight  within  the  next  20  years. 

The  influx  of  immigrants  is  present- 
ly bolstering  that  system  and  is  pro- 
viding the  necessary  foundation  for 
the  future.  The  net  benefit  comes 
from  the  support  we  presently  derive 
for  social  security  and  the  change  in 
demographics  which  will  provide 
future  support  for  that  system. 

These  net  benefits  accrue  not  only 
in  the  social  security  system  but  in 
other  tax-supported  services  as  well. 
An  article  written  in  August  of  last 
year  reported  that  Mexican  illegal  im- 
migration "makes  scant  use  of  welfare 
and  other  social  services  and  contrib- 
utes far  more  to  the  United  States 
than  they  take  from  it."  This  reporter 
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found  such  a  benefit  being  derived 
from  Mexican  immigration  that  he 
titled  his  article,  "Three  Cheers  for  Il- 
legal Aliens." 

In  other  areas,  such  as  employment, 
the  benefits  derived  from  the  immi- 
grant seem  to  outweigh  our  losses. 
There  is  evidence  that  immigrants  dis- 
place domestic  workers,  however,  stud- 
ies show  that  there  is  far  less  than  a  1 
to  1  displacement  ratio.  Studies  such 
as  the  one  done  by  Dr.  Wayne  Corne- 
lius show  that  immigrants,  both  legal 
and  illegal,  largely  fill  a  labor  demand 
that  would  otherwise  go  unfilled  in 
low-paying,  menial  positions. 

That  is  not  to  say  that  immigrants 
only  work  in  marginal  jobs.  As  Mr. 
Barone  points  out,  immigrants, 
through  their  motivation  to  make  a 
new  life,  actually  expand  and 
strengthen  our  Nation's  economy. 
With  recent  statistics  showing  little  or 
no  growth  in  productivity,  we  can  only 
benefit  from  immigrant  labor. 

With  all  the  benefits  we  derive  from 
our  immigrants,  we  continue  to  per- 
ceive them  as  a  problem  and  a  burden. 
The  media  has  portrayed  the  current 
immigration  pattern  as  an  "invasion." 
Constituents  write  their  Congressman 
daily  to  stop  the  "alien  hordes." 

Congress  has  responded  to  this  sen- 
timent by  passing  legislation  aimed  at 
restricting  the  rights  of  immigrants. 
Amendments  recently  passed  by  the 
Congress  further  restrict  the  availabil- 
ity of  SSI  to  aliens.  The  Pood  Stamp 
Act  included  an  amendment  to  require 
eligibility  workers  to  report  undocu- 
mented aliens  to  the  INS  And,  present 
consideration  of  the  reauthorization 
for  Legal  Services  Corporation  may  in- 
clude an  amendment  to  restrict  aliens 
from  access  to  legal  assistance.  To 
deny  the  right  of  basic  legal  services  to 
our  immigrants  is  to  condone  their  ex- 
ploitation and  to  erode  the  spirit  of 
"equal  protection  under  the  law." 

I  urge  my  colleagues  to  carefully 
assess  their  views  on  the  subject  of  im- 
migration both  documented  and 
undocumented.  Congress  can  nurture 
this  "antialien"  sentiment  through 
further  restrictive  legislation  or  Con- 
gress can  begin  the  process  of  reexa- 
mining our  entire  immigration  policy 
by  considering  both  sides  of  this  sensi- 
tive and  highly  complex  issue. 

I  commend  this  article  to  my  col- 
leagues. I  urge  them  to  read  it  care- 
fully. 

[Prom  the  Washington  Post.  June  9.  1980] 
Immigration:  Best  of  Both  Worlds 
(By  Michael  Barone) 
Our  society  has  gotten  into  the  habit  of 
seeing  almost  every  demographic  trend  or 
social  change  as  a  problem  to  be  solved.  Yet 
such  changes  are  often  opportunities,  not 
threats.  Sometimes,  if  we  fit  together  what 
look  like  two  serious  problems,  we  may  find 
that  they  add  up  to  a  single  welcome  result. 
That  is  my  view  of  two  developments,  one 
very  much  in  the  news  now  and  the  other  a 
serious  preoccupation  of  policy  makers.  The 
first    'problem"   is   the   Influx   of   refugees 
from  Cuba  and  the  broader  question  of  im- 
migration,  and   the   second   is   the   demo- 
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graphic  trend  that  threatens  the  Social  Se- 
curity system  and  the  broader  category  of 
aid  to  those  who  cannot  provide  for  them- 
selves. If  we  adopt  the  sensible  and  humane 
solution  to  the  first  of  these  problems.  In 
my  judgment,  we  will  also  pretty  well  solve 
the  second. 

But  the  tides  of  public  opinion— not  only 
among  the  public  that  follows  these  events 
only  casually  but  even  among  opinion  lead- 
ers—seem to  run  the  other  way.  We  hear  it 
said  over  and  over  again  that  our  fragile 
economy  simply  cannot  absorb  the  100,000 
Cubans  who  have  arrived   in   our  country 
during  the  past  few  weeks.  Our  federal  bu- 
reaucracy and  the  national  administration 
look  askance  at  the  people  coming  in  as  if 
they  were  going  to  infect  us  all  with  some 
hideous    disease.    Our    immigration    laws, 
though  they  were  reformed  in  1965  and  are 
much  less  restrictive  than  they  were,  show 
signs  of  the  same  attitude.  That  we  still 
seek   to   keep  out   very   large  numbers  of 
tho.se  who  want  to  enter  is  clear  from  the 
large  number— at  least  hundreds  of  thou- 
sands,   perhaps    millions— of    illegal    immi- 
grants who  are  in  the  United  States  today. 
Our  history   teaches  a  different   lesson. 
Until    1924.    immigration    into    the    United 
States  for  most  peoples  (a  notable  excep- 
tion: the  Chinese,  barred  in  1882)  was  essen- 
tially unrestricted.  If  you  consider  what  our 
country  would  be  like  today  without  the  off- 
spring of  the  millions  who  came  over  in  the 
1830-1924  period,  it  is  evident  that  no  other 
single  public  policy  has  been  of  such  advan- 
tage to  the  United  States.  Without  those 
immigrants,  our  country  would  be  not  only 
more  lightly  populated,  but  also  far  less  af- 
fluent, culturally  duller  and  more  homoge- 
neous.   Immigrants   held   down   jobs,   con- 
sumed products,  built  businesses  and  cre- 
ated labor  unions.  The  American  entertain- 
ment   business    would    be    unrecognizable 
without   these    immigrants:   so   would   aca- 
deme. 

Yet.  at  the  time,  immigration  was  consid- 
ered a  terrible  problem.  We  were  warned 
that  those  exotic  peoples  could  never  be  as- 
similated into  American  society.  We  were 
told  that  they  would  commit  crimes  and 
bring  in  diseases.  Pinally.  in  the  1920s,  we 
were  unwise  enough  to  effectively  cut  off 
immigration  from  eastern  and  southern 
Europe  and  most  of  the  rest  of  the  world  as 
well.  I  do  not  Icnow  if  any  connection  has 
been  established,  but  it  was  not  too  many 
years  later  that  we  had  the  Great  Depres- 
sion, one  of  the  primary  causes  of  which 
was  lack  of  demand  for  goods  we  were  capa- 
ble of  producing.  Could  the  immigrants  who 
would  have  come  in  during  the  1920s  have 
supplied  some  of  the  aggregate  demand  that 
was  so  badly  needed  in  the  1930s? 

We  heard  then  and  hear  now  that  immi- 
grants will  be  a  drain  on  the  public  treasury. 
Yet  all  our  historical  experience  tells  us 
that  the  people  who  come  are  young,  enter- 
prising, motivated  and  hard  working.  They 
would  hardly  have  wrenched  themselves 
from  their  native  culture  and  gone  to  a 
strange  and  sometimes  hostile  land  if  they 
did  not  have  some  special  spark,  some 
strong  desire  to  do  something  more  than 
collect  welfare.  Every  bit  of  evidence  shows 
that  immigrants  work  hard,  often  at  menial 
jobs  most  Americans  would  not  accept;  they 
contribute  to  the  economy  as  both  produc- 
ers and  consumers.  Economists  as  different 
from  each  other  as  John  Kenneth  Gal- 
braith  and  Milton  Friedman  have  identified 
immigration  as  a  phenomenon  that  is  eco- 
nomically beneficial  to  both  the  nation  the 
immigrants  leave  and  the  nation  to  which 
they  move.  There  is  no  reason  to  believe 
that  what  was  true  in  1880  or  1910  or  1924 
has  suddenly  ceased  to  be  true  in  1980. 
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What  do  immigrants  and  refugees  have  to 
do  with  Social  Security?  They  provide  an 
answer  to  a  problem  that  planners  are  cur- 
rently grappling  with.  Between  1945  and 
1965,  we  had  very  high  birth  rates  in  this 
country,  unusually  high  birth  rates  for  a 
nation  with  an  advanced  economy.  Birth 
rates  have  fallen  since  the  1960s  to  levels 
close  to  zero  population  growth  that  are 
typical  of  advanced  countries.  Starting 
around  the  year  2010.  therefore,  we  are 
going  to  have  quite  a  large  number  of 
people  retired  on  Social  Security  and  a  rela- 
tively small  number  of  people  working  and 
paying  for  Social  Security.  There  will  be  a 
crisis:  either  workers  will  have  to  be  taxed 
at  much  higher  rates  or  benefits  will  have 
to  be  cut  far  below  what  people  have  grown 
used  to.  A  poll  conducted  for  the  National 
Commission  on  Social  Security  by  our  firm 
shows  that  Americans  today,  given  the 
choice,  would  increase  taxes;  but  what 
would  be  the  cost  to  productivity? 

This  situation  cannot  be  avoided,  given 
the  birth  rates  from  1945  to  1980,  unless  one 
thing  happens:  the  working  population  of 
this  country  rises  substantially.  And  that 
can  happen  in  only  one  way:  substantial  im- 
migration, as  in  the  years  before  and  just 
after  World  War  I.  There  are  obviously  hun- 
dreds of  thousands— the  Cuban  refugees  are 
just  a  small  part  of  the  total— who  want  to 
come.  As  the  1980s  go  on,  most  of  them  will 
be  people  bom  after  1960— just  the  age  of 
people  we  need  to  have  working  to  support 
the  elderly  baby-boom  generation  in  the 
years  after  2010.  It  is  to  our  advantage,  not 
to  keep  them  out.  but  to  let  them  in. 

Some  may  suppose  that  our  economy 
cannot  absorb  them  in  the  meantime.  But 
the  lesson  of  the  Cuban  and  Vietnamese  ref- 
ugees and  of  illegal  immigrants  of  today  and 
the  lesson  of  the  immigration  of  the  1880- 
1924  period  is  that  immigrants  expand  and 
strengthen  the  nation's  economy.  Even  the 
troubled  economy  of  the  1970s  showed  the 
capacity  to  generate  large  numbers  of  new 
jobs  for  those  with  strong  motivation  to 
work.  We  have  a  chance  in  the  next  few 
years  to  take  two  "problems"— immigration, 
which  seems  threatening  now,  and  Social 
Security,  which  we  can  see  coming— and  by 
doing  little  more  than  letting  others  do 
what  they  want,  see  both  solved.  We  would 
be  fools  if  we  did  anything  else.* 


URBAN  HOMESTEADING  IN 
DALLAS— A  PROGRAM  THAT 
WORKED 


HON.  MARTIN  FROST 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  FROST.  Mr.  Speaker,  we  hear 
so  often  of  Government  programs  that 
have  not  worked,  so  it  is  nice  occasion- 
ally to  find  one  that  is  a  success.  A 
prime  example  of  a  successful  Govern- 
ment program  is  the  urban  homestead 
program  in  the  Oak  Cliff  section  of 
the  city  of  Dallas,  Tex. 

Dallas  was  one  of  23  communities  se- 
lected by  HUD  in  1975  to  participate 
in  the  3-year  urban  homesteading 
demonstration  program.  Dallas  en- 
tered into  its  contract  with  HUD  on 
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December  17.  1975.  At  the  time  of  its 
application  there  were  about  150 
HUD-owned  repossessed  houses  in  the 
target  area— the  highest  concentration 
of  such  houses  in  Dallas. 

Within  the  target  area  there  were 
about  7,500  housing  units.  Some  68 
percent  of  these  were  single-family 
houses.  Vacancy  rates  in  the  target 
area  had  been  rising,  and  by  April 
1974.  about  10  percent  of  the  houses 
were  vacant. 

According  to  the  report  to  the  Con- 
gress by  the  Comptroller  General  of 
the  United  States— "Urban  Home- 
steading:  a  Good  Program  Needing  Im- 
provement," dated  November  13,  1979, 
the  Dallas  program  was  the  most  suc- 
cessful in  homesteading  houses  in  a 
timely  and  cost-effective  manner,  of 
any  of  the  programs  throughout  the 
United  States. 

The  report,  published  by  the  U.S. 
General  Accounting  Office,  further 
states: 

The  houses  Dallas  acquired  from  HUD 
were  among  the  lowest  in  value  of  all  houses 
in  the  demonstration  program.  Its  rehabili- 
tations were  performed  quicker  and  at  lower 
costs  than  those  in  the  other  programs 
throughout  the  United  States.  By  March  13. 
1979,  Dallas  had  homesteaders  living  in  311 
houses  provided  by  HUD— more  than  any 
other  community  in  the  program. 

The  city  considered  that  houses  valued  be- 
tween $2,500  and  $10,000  would  be  suitable 
for  homesteading.  About  100  of  the  150 
then  available  were  believed  suitable  for 
homesteading.  Houses  of  lower  values  were 
to  be  excluded  because  the  level  of  deterio- 
ration would  make  rehabilitation  too  costly 
for  either  the  city  or  the  homesteaders.  The 
more  valuable  houses  were  to  be  excluded  to 
increase  the  number  of  homestead  houses 
to  a  level  that  could  be  handled  with  antici- 
pated homestead  funds. 

The  contract  provided  that  HUD  was  to 
offer  Dallas  all  HUD-owned  houses  in  the 
target  area.  The  contract  also  provided  that 
HUD  and  the  city  would  establish  a  compre- 
hensive disposition  program  for  these 
houses  and  those  to  be  acquired  during  the 
contract  period.  The  comprehensive  disposi- 
tion program  was  to  lend  support  to  the 
city's  overall  program  for  improvements  In 
the  target  area.  Various  HUD  property  dis- 
position programs  and  techniques  could  be 
used— not  just  homesteading. 

In  carrying  out  the  homesteading  demon- 
stration, HUD  offered  Dallas  the  houses  in 
batches  because  the  city  likes  to  process 
homestead  applications  and  placements  in 
batches  of  about  30  houses.  HUD  also  Infor- 
mally advised  the  city  about  houses  as  they 
were  acquired. 

The  city  promptly  Inspected  each  house 
offered,  and  preliminary  work  write-ups  and 
cost  estimates  were  made.  Basically  sound 
houses  needing  repairs  estimated  at  $1,000 
to  $7,000  were  selected  for  homesteading. 
Houses  considered  In  too  good  condition 
were  turned  back  to  HUD  with  a  recommen- 
dation as  to  how  they  should  be  disposed  of. 
Houses  so  deteriorated  that  repair  was  be- 
lieved uneconomical  were  turned  back  to 
HUD  with  a  recommendation  that  they  be 
demolished.  Dallas  officials  always  discussed 
a  rejection  of  HUD  housing  with  HUD  offi- 
cials, so  all  could  agree  on  what  to  do  with 
the  house. 

As  of  September  30,  1978,  HUD  had  of- 
fered Dallas  419  properties  In  the  target 
areas.  Of  these,  340  were  transferred  to  the 
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city  for  homesteading  and  79  were  not.  Of 
37  not  used  for  homesteading: 

Seven  were  considered  to  be  in  too  good 
condition,  needing  only  minimum  repairs. 
HUD  subsequently  sold  these  at  prices  be- 
tween $9,501  and  $23,551. 

Twenty-two  were  considered  to  be  in  too 
poor  condition.  The  city  recommended  dem- 
olition, and  HUD  usually  demolished  these 
houses  within  8  weeks  after  the  city's  rec- 
ommendations. 

Six  were  rejected  because  they  were  out- 
side the  target  area. 

Two  were  not  accepted  because  HUD 
withdrew  the  offer  or  the  structure  was  not 
eligible  because  of  size. 

HUD  followed  Dallas'  recommendation  in 
all  instances  but  one.  The  city  and  HUD 
later  agreed  to  include  this  house  in  the 
homesteading  program,  instead  of  demolish- 
ing it  as  the  city  had  recommended. 

Dallas'  homesteading  program  was  de- 
signed for  fast  placement  of  houses  with 
homesteaders.  Soon  after  the  houses  were 
selected  for  homesteading.  fliers  were  print- 
ed and  mailed  to  a  constantly  updated  mail- 
ing list.  These  fliers  told  Interested  persons 
where  the  houses  were  located  and  when 
they  would  be  open  to  the  public  for  Inspec- 
tion. Information  was  included  about  the 
size  of  each  house,  the  approximate  repair 
cost,  and  the  minimum  income  needed  to 
qualify.  Wide  publicity  about  houses  availa- 
ble for  homesteading  was  arranged  through 
announcements  to  the  press  and  radio  and 
television  stations,  and  by  publication  of 
legal  notices.  Interested  homesteaders  were 
required  to  apply  within  8  days  of  the  open 
house. 

Dallas  used  a  lottery  to  award  houses  to 
homesteaders.  Through  November  30.  1978. 
the  city  held  11  lotteries.  Only  those  with 
the  financial  ability  to  rehabilitate  and 
maintain  the  houses  were  Included  in  the 
lottery,  which  provided  for  selecting  one 
winner  and  two  alternates  for  each  house. 
Alternates  were  picked  to  help  ensure  quick 
placement  of  the  house.  If  the  winner  did 
not  take  the  house,  or  otherwise  comply 
with  program  requirements,  the  house 
would  be  offered  to  an  alternate. 

Soon  after  the  lotteries  were  held,  city 
personnel  met  with  the  awardees  to  plan  for 
renovating  the  houses.  The  city  required 
that  homesteaders  bring  the  houses  up  to 
minimum  code  standards  before  moving  In. 
It  tried  to  have  the  houses  occupied  within 
90  days  after  the  award.  Longer  periods 
were  allowed  for  some  persons  who  con- 
tracted for  the  repairs  because  of  the  time 
needed  to  obtain  bids  from  contractors  and 
to  process  loan  applications. 

Records  relating  to  20  of  the  340  houses 
accepted  by  Dallas  through  September  30, 
1978,  that  we  randomly  selected,  showed 
that  15  of  them  were  occupied  within  about 
90  days  after  the  award.  Homesteaders  with- 
drawals or  problems  with  contractors  or 
bank  financing  delayed  occupancy  of  the 
other  five  houses.  However,  all  of  these 
were  occupied  at  the  time  of  our  review 
taking  an  average  of  273  days. 

Interviews  with  homesteaders  in  18  of  the 
20  houses  In  our  sample  showed  that  they 
did  much  of  the  renovation  themselves. 
Contractors  were  employed  for  plumbing, 
heating,  electrical  work,  and  some  other  re- 
pairs. The  city  had  developed  a  program  to 
teach  homesteaders  about  making  repairs. 
City  personnel  visited  the  houses  several 
times  to  Inspect  the  progress  of  rehabilita- 
tion. 

On  the  average,  the  18  homesteaders  esti- 
mated they  had  spent  $2,348  rehablllUtlng 
their  houses.  The  amounts  ranged  from 
$235  to  $8,600.  The  actual  expenditures 
were  considerably  lower  than  the  average  of 
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$4,707  estimated  by  HUD  for  repair  of  these 
houses. 

City  officials  estimated  that  80  percent  of 
the  homesteaders  rehabilitated  their  houses 
themselves  and  that  the  remaining  20  per- 
cent of  the  homesteaders  contracted 
through  the  city.  The  officials  estimated 
that  repairs  by  the  homesteader  cost  about 
one-half  of  the  contract  price  for  the  same 
repairs.  They  believed  that  self-help  is  es- 
sential to  the  program's  success  because 
homesteaders  who  do  their  own  work  tend 
to  take  more  pride  in  their  houses,  are  leas 
prone  to  abuse  the  properties,  and  will  make 
more  permanent  residents,  compared  with 
homesteaders  who  do  not  do  their  own 
work. 

Homesteaders  commented  on  other  im- 
provements made  by  their  neighbors,  ex- 
pressing a  general  feeling  that  the  condition 
of  the  neighborhood  was  stabilizing  or  im- 
proving. The  Improvements  mentioned  in- 
cluded painting,  house  remodeling,  new  alu- 
minum siding  on  houses,  and  new  sidewalks. 
Several  homesteaders  reported  changes  in 
attitudes  and  less  vandalism  in  the  neigh- 
borhood. 

Dallas  officials  stated  that  the  homestead- 
ing program  had  succeeded  In  stimulating 
improvement  of  the  neighborhood.  They  be- 
lieved that,  on  the  average,  two  houses  per 
block  were  upgraded  because  a  homestead 
house  was  improved.  They  further  believed 
homesteading  had  contributed  to  the  stabil- 
ity of  the  neighborhoods  because  it  in- 
creased the  proportion  of  owner  occupied 
housing  and  reduced  the  number  of  aban- 
doned houses. 

A  review  showed  that  the  Dallas  program: 

Has  reduced  the  Inventory  of  HUD-owned 
abandoned  houses  in  the  target  area; 

Provided  a  mechanism  for  returning 
HUD-acquired  houses  quickly  to  occupancy; 

Removed  the  blighting  influence  of  aban- 
doned houses  from  the  neighborhood; 

Appears  to  reduce  the  costs  of  rehabilitat- 
ing houses;  and 

Appears  to  be  Influencing  neighbors  to 
make  improvements. 

The  success  of  the  program  may  be  attrib- 
uted in  part  to: 

The  cooperation  between  HUD  and  the 
city  In  deciding  the  best  way  to  dispose  of 
the  houses; 

Timely  disposition  of  the  HUD-acquired 
houses; 

Criteria  for  homesteaders  to  use  in  sched- 
uling their  rehabilitation  work,  and  enforce- 
ment of  the  criteria  with  adjustments  as 
needed: 

Widespread  use  of  self-help;  and 

Guidance  provided  to  homesteaders. 

Yes,  Mr.  Speaker,  the  city  of  Dallas 
has  managed  a  very  successful  urban 
homesteading  program,  and  the  city 
personnel  responsible  for  directing  the 
program  should  be  congratulated.* 


CRIMES  OF  AMERICA? 


HON.  MARJORIE  S.  HOLT 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1980 

•  Mrs.  HOLT.  Mr.  Speaker,  what  is 
the  best  term  to  describe  the  conduct 
of  an  American  citizen  who  partici- 
pates in  a  "Crimes  of  America"  confer- 
ence in  a  country  that  has  been  and 
continues  to  engage  in  hostilities  with 
the  United  States? 
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At  saner  times  in  American  history, 
there  was  a  word  for  it.  There  was 
even  a  word  for  the  condition  that 
exists  when  a  foreign  power  invades 
American  territory  and  seizes  Ameri- 
can prisoners. 

Last  November  4.  armed  Iranians 
seized  the  American  Embassy  in  Iran 
and  imprisoned  50  American  diplomat- 
ic persormel.  They  continue  to  occupy 
our  Embassy  and  hold  our  people  in 
bondage  with  the  assent  of  the  Iranian 
Government. 

Now  we  have  seen  Ramsey  Clark  and 
nine  other  Americans  joining  a 
Tehran  conference  which  had  the  pur- 
pose of  condemning  the  United  States 
for  its  prior  conduct  of  relations  with 
Iran. 

Although  Clark  called  for  the  re- 
lease of  the  hostages,  he  supported 
the  charges  against  the  United  States 
that  are  being  used  to  justify  the  con- 
tinuing imprisonment  of  the  hostages. 
His  conduct  is  repugnant  to  any  con- 
cept of  national  loyalty  or  national 
honor.  It  does  not  surprise  me  that 
some  Iranians  voiced  suspicions  of 
Clark.  How  could  they  explain  his  col- 
laboration with  their  attacks  on  our 
country? 

Clark  violated  an  order  by  the  Presi- 
dent of  the  United  States  that  prohib- 
its American  citizens  from  traveling  to 
Iran.  He  also  apparently  violated  the 
Logan  Act.  which  prohibits  American 
citizens  from  engaging  in  unauthor- 
ized negotiations  or  attempts  to  influ- 
ence the  conduct  of  any  foreign  gov- 
ernment in  disputes  with  the  United 
States. 

Mr.  Speaker,  the  President  of  the 
United  States  should  direct  the  Attor- 
ney General  to  go  forward  with  the  in- 
vestigation of  Ramsey  Clark  and 
others  who  participated  in  the 
"Crimes  of  America"  conference  in 
Iran.* 


JWV  POST  OFFERS  $500  REWARD 


HON.  HAROLD  C.  HOLLENBECK 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
today  I  introduced  a  resolution  to  ex- 
press the  sense  of  the  House  of  Repre- 
sentatives that  vandalism  of  patriotic 
monuments  should  be  punished  to  the 
fullest  extent  of  the  law.  I  believe  that 
this  resolution  effectively  addresses  a 
problem  of  distressing  proportions; 
namely,  wanton  desecration  of  patriot- 
ic monuments.  The  individuals  respon- 
sible for  such  abhorrent  acts  are  de- 
serving of  punishment  which  will 
serve  as  a  genuine  deterrent  to  actions 
of  a  similar  nature. 

In  order  to  Ulustrate  the  emotional 
trauma  caused  by  this  senseless  van- 
dalism, I  include  for  the  Record  por- 
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tions  of  the  text  of  an  article  from  the 
May  1980.  Veteran's  Review  of  Bergen 
County: 

JWV  Post  Offehs  $500  Reward 

The  reward  is  being  offered  for  the  arrest 
and  prosecution  of  the  anti-Semitic  crazy 
bastard,  or  bastards,  responsible  for  the  des- 
ecration of  the  monument  to  the  Jewish 
War  Dead  erected  last  year  on  River  Road. 
New  Milford. 

The  monument  has  been  turned  over  sev- 
eral times  since  its  dedication  last  year,  but 
this  time  the  punks,  went  ail  out  to  destroy 
the  monument,  causing  very  costly  damage 
even  to  the  cement  walk  leading  to  the 
monument.  They  also  cut  down  and  stole 
the  American  Flag  and  ripped  off  the 
bronze  donor  plaque  from  the  pole. 

This  senseless  outrage,  was  definitely  not 
for  profit,  just  an  act  of  crazy,  stupid  hate. 
The  damage  they  created,  can  bring  them 
no  profit.  It  only  creates  a  very  costly  ex- 
pense to  the  donors  of  the  monument,  the 
Charles  M.  Wallach  Post  773  of  the  Jewish 
War  Veterans,  whose  commander  Sidney 
Alpers  has  said  the  monument  will  be  re- 
erected. 

The  no  good  bastards  also  sent  an  un- 
signed anti-Semitic  letter,  to  the  New  Mil- 
ford  Jewish  Center,  warning  of  the  intended 
destruction.  The  letter  has  l)een  turned  over 
to  the  Local  and  Federal  authorities.  Con- 
gressman Hollenbeck  is  looking  into  the 
Federal  laws  that  were  broken  and  Intends 
to  Introduce  new  tougher  Federal  Legisla- 
tion. 

These  acts  of  senseless  destruction  have 
been  on  the  increase  in  Bergen  County 
these  past  few  years.  A  bronze  plaque  to  the 
War  Dead  was  ripped  off  and  stolen  from  a 
Veterans'  Monument  in  the  park  in 
Westwood.  This  plaque  has  been  on  the 
monument  since  right  after  World  War  I. 
Church  rectories  are  being  entered  and 
robbed,  poor  boxes  are  being  ripped  open 
and  the  money  taken  •  •  •  even  the  Statue 
of  Liberty  has  been  damaged. 

It  is  high  time  to  put  a  stop  to  this  sense- 
less, costly  damage  not  only  to  Veterans' 
Monuments,  but  also  to  our  public  schools, 
public  buildings  and  places  of  worship. 
Churches  and  Synagogues. 

At  this  space  In  time,  we  not  only  remem- 
ber our  Honored  Dead,  but  also  take  note  of 
what  they  and  we  fought  for  •  •  •  Freedom. 
Thereby,  let  all  Veteran's  Organizations  in 
Bergen  County,  join  together  in  a  great 
Crusade  to  free  ourselves  of  this  senseless, 
shameful  destruction,  and  make  it  our  busi- 
ness to  catch  the  yellow  bastards  who  are 
responsible  and  put  a  stop  to  these  shame- 
ful acts.  We  should  see  that  they  are  prop- 
erly punished  •  •  *  for  the  people,  the  Veter- 
ans among  them,  have  to  foot  the  needless 
cost  of  repairing  the  damage. 

It  would  be  heartening  if  many 
people  of  good  will  see  fit  to  join  those 
Veterans  in  meeting  those  costs. 

Mr.  Speaker,  I  am  sure  that  we  all 
realize  that  this  problem  is  not  merely 
limited  to  New  Jersey.  It  is  time  for 
the  Hoiise  of  Representatives  to  state 
the  collective  outrage  of  the  people 
and  to  formally  express  its  desire  to 
see  the  guilty  adequately  punished.  I 
look  forward  to  swift  passage  of  this 
resolution  by  my  distinguished  col- 
leagues.* 


June  11,  1980 

CONGRATULATIONS  TO  SGT. 
MICHAEL  PATRICK  MORGAN 

HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  a 
very  special  event  at  the  New  Otani 
Hotel  in  Los  Angeles  on  Friday  eve- 
ning. June  13.  The  California  State 
Police  Association  will  be  honoring 
Sgt.  Michael  Patrick  Morgan  for  his 
years  of  outstanding  service  and  dedi- 
cated commitment  to  law  enforce- 
ment. 

Sergeant  Morgan  was  borfi  and  edu- 
cated in  Santa  Monica,  Calif.  After  at- 
tending Santa  Monica  College,  he 
began  his  career  as  a  third  generation 
family  member  to  enter  law  enforce- 
ment. Mike's  father  is  a  retired  ser- 
geant of  the  Santa  Monica  Police  De- 
partment and  his  grandfather  is  a 
former  sergeant  of  the  Yuma,  Ariz., 
Police  Department. 

Mike's  law  enforcement  career  began 
in  1969  with  the  Wasco,  Calif..  Police 
Department.  He  moved  to  the  Califor- 
nia State  Police  in  1970  as  a  State  se- 
curity officer  and  was  promoted  to 
State  police  officer  in  1971.  His  posi- 
tions have  included  sergeant,  Los  An- 
geles District  (1976-79),  acting  ser- 
geant, San  Francisco  District  (1974- 
76).  administrative  aide  to  the  district 
commander,  and  State  security  officer, 
Sacramento  District  (1970-71). 

Mike  has  an  extremely  diverse  back- 
ground encompassing  10  years  of  re- 
sponsible law  enforcement.  He  is  well 
known  to  have  been  a  conscientious  of- 
ficer. His  experience  in  law  enforce- 
ment has  included  investigation,  ad- 
ministrative planning,  executive  pro- 
tection, procedural  compliance,  re- 
search, communication.  training, 
crowd  and  riot  control,  preparation  of 
reports,  liaison  functions,  and  patrol. 

In  addition.  Sergeant  Morgan's 
career  has  been  distinguished  by  com- 
mendations from  the  California  Su- 
preme Court,  the  California  State 
Police,  the  California  Public  Utilities 
Commission,  the  San  Francisco  Dis- 
trict Attorney's  Office,  and  the 
Women's  Peace  Officer's  Association 
of  California. 

Sgt.  Michael  Morgan  is  retiring  from 
the  State  police  association  as  a  result 
of  the  combined  effects  of  two  on-the- 
job  injuries.  His  distinguished  service 
and  untiring  dedication  serve  as  an 
outstanding  example  for  other  law  en- 
forcement officers  across  the  Nation. 
It  is  with  pleasure  and  earnest  confi- 
dence that  I  am  publicly  able  to  com- 
mend good  men  such  as  Mike,  who 
have  unselfishly  given  so  much  for  the 
good  of  our  State  and  our  country.* 


June  11,  1980 

FOREIGN  SERVICE  GRIEVANCE 
ACT  OF  1980 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1980 

•  Mr.  DERRICK.  Mr.  Speaker,  recent 
events  beyond  our  shores  have  focused 
both  national  and  international  atten- 
tion on  a  group  of  individuals  vital  to 
the  overall  security  and  well-being  of 
this  Nation,  the  Foreign  Service 
Corps.  It  is  in  the  interest  of  providing 
an  atmosphere  within  the  Foreign 
Service  to  which  the  most  highly 
qualified  individuals  will  be  attracted 
that  I  am  today  introducing  legislation 
calling  for  the  establishment  of  a  For- 
eign Service  grievance  procedure.  This 
procedure  would  insure  a  complete 
and  effective  guarantee  of  due  process 
for  those  members  of  the  Foreign 
Service  seeking  redress  for  grievances 
as  defined  in  this  bill. 

As  you  know,  this  issue  has  been 
before  the  Congress  several  times  over 
the  past  decade,  and  while  the  Senate 
has  considered  and  passed  the  meas- 
ure on  several  occasions,  it  has  never 
come  before  the  full  House  for  a  vote. 
This  bill.  Mr.  Speaker,  would  improve 
the  existing  grievance  procedure  in 
several  significant  and  important 
ways. 

My  bill.  Mr.  Speaker,  is  identical  to 
S.  2712,  which  was  introduced  by  Sen- 
ator Bayh  on  May  15,  1980.  In  review- 
ing this  issue,  it  is  apparent  that  the 
overall  effectiveness  of  such  a  griev- 
ance procedure  is  limited  or  defined  in 
terms  of  those  grievances  which  are 
permitted  under  it.  There  is  an  under- 
mining of  due  process  rights,  Mr. 
Speaker,  if  there  are  limitations 
placed  on  those  types  of  grievances 
which  may  be  filed.  It  is  with  the  aim 
of  facilitating  and  guaranteeing  due 
process,  therefore,  that  my  bill  defines 
grievance  as: 

A  complaint  against  any  claim  of  Injustice 
or  unfair  treatment  of  such  officer  or  em- 
ployee arising  from  his  employment  or 
career  status,  or  from  any  actions,  docu- 
ments, or  record,  which  could  result  in 
career  impairment  or  damage,  monetary 
loss  to  the  officer  or  employee,  or  depriva- 
tion of  basic  due  process,  and  shall  include, 
but  not  be  limited  to,  actions  in  the  nature 
of  reprisals  and  discrimination,  actions  re- 
lated to  promotion  or  selection  out,  the  con- 
tents of  any  efficiency  report,  related  rec- 
ords, or  security  records,  and  actions  in  the 
nature  of  adverse  personnel  actions,  includ- 
ing separation  for  cause,  denial  of  a  salary 
increase  within  a  class,  written  reprimand 
placed  in  a  personnel  file,  or  denial  of 
allowances. 

In  addition  to  this  expanded  and  en- 
compassing definition  of  grievances, 
this  bill  allows  the  grievant  complete 
freedom  in  choosing  his  or  her  repre- 
sentative at  each  stage  of  the  pro- 
ceedings—a fundamental  right  whose 
importance  cannot  be  overlooked.  Fur- 
ther, my  bill  provides  for  the  estab- 
lishment of  a  Foreign  Service  Griev- 
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ance  Board,  composed  of  three  inde- 
pendent and  distinguished  Americans 
who  are  not  officers  or  employees  of 
the  Department,  which  shall  conduct 
an  open— unless  otherwise  deter- 
mined—hearing in  any  case  filed  with 
it. 

Finally  this  legislation  makes  the 
recommendations  of  the  Foreign  Serv- 
ice Grievance  Board  binding  on  all 
parties,  except  that  the  Secretary  may 
reject  any  such  recommendations  only 
if  he  determined  that  the  foreign 
policy  of  the  United  States  will  be  ad- 
versely affected. 

Mr.  Speaker,  this  legislation  finds  its 
impetus  in  the  person  of  Mrs.  Cynthia 
Thomas,  the  widow  of  former  Foreign 
Service  Officer  Charles  W.  Thomas. 
The  story  of  Charles  Thomas  is  both 
unfortunate  and  tragic,  and  merits  re- 
counting here  as  it  directly  bears  on 
the  justification  for  this  legislation. 
Charles  Thomas  served  the  State  De- 
partment for  19  years,  in  Africa  and  in 
Latin  America.  At  the  age  of  45, 
Charles  Thomas  was  selected-out  of 
the  Foreign  Service  for  failing  to  be 
promoted.  Mr.  Thomas  found  himself 
unemployed,  overeducated.  and  carry- 
ing the  stigma  of  being  selected-out  of 
the  State  Department. 

Mr.  Speaker,  on  April  12,  1971. 
Charles  Thomas  chose  to  take  his  own 
life,  and  there  can  be  little  question  as 
to  his  reason  for  making  such  a  choice. 
The  true  tragedy  of  this  story,  howev- 
er, lies  in  the  fact  that  Charles 
Thomas'  former  boss,  the  Ambassador 
in  Mexico  City  had  written  a  glowing 
letter  of  recommendation  of  his 
former  employee.  As  the  worst  form  of 
bureaucratic  entanglement  might  have 
it,  this  letter  of  recommendation  was 
misfiled  in  the  persormel  file  of  an- 
other Charles  Thomas.  Mr.  Thomas 
was  not  made  aware  of  this  error  until 
2  years  after  he  left  the  Service,  to 
late  to  assist  him  in  any  way.  and  a 
direct  consequence  of  the  absence  of 
an  effective  grievance  procedure 
within  the  Foreign  Service. 

Mr.  Speaker.  I  wish  to  stress  that  it 
is  not  my  intention  to  in  any  way 
meddle  or  interfere  with  the  internal 
mechanisms  of  the  Foreign  Service  or 
State  Department  with  this  piece  of 
legislation.  I  am  attempting,  rather,  to 
provide  members  of  the  Foreign  Serv- 
ice the  same  basic  rights  in  their  work- 
place as  they  are  guaranteed  as  citi- 
zens of  this  Nation,  the  right  to  due 
process  in  the  redress  of  grievances.* 
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commitment  to  the  great  services 
VISTA  provides  our  Nation.  The 
1980's  are  well  ushered  in  by  the  com- 
memoration of  this  15th  anniversary 
of  the  Volunteers  in  Service  to  Amer- 
ica, a  program  based  on  the  finest  at- 
tribute of  our  citizenry— a  willingness 
to  help  another  person  to  help  oneself. 

From  its  inception  in  1964  as  part  of 
President  Johnson's  war  on  poverty, 
VISTA  has  worked  with  urban  and 
rural  communities  to  help  their  needy 
members  find  ways  of  improving  their 
living  conditions.  The  program  appeals 
to  people  from  all  walks  of  life,  giving 
them  the  opportunity  to  actively  par- 
ticipate in  the  shaping  of  their  com- 
munities. I  have  seen  the  benefits  of 
VISTA  services  firsthand,  including 
such  projects  as  the  weatherization  of 
low-income  housing,  legal  supix)rt  for 
nursing  home  residents,  and  transpor- 
tation for  the  handicapped.  These 
projects  illustrate  how  effectively  the 
individual's  willingness  to  help  serves 
the  entire  community. 

I  have  always  been  a  firm  supporter 
of  the  VISTA  program  and  look  for- 
ward to  the  continuation  of  its  valua- 
ble services  in  the  1980's.  This  decade 
may  well  see  the  fulfillment  of  John 
F.  Kennedy's  vision  of  a  nation  truly 
seeking  to  do  for  one  another.* 


ON  THE  15TH  ANNIVERSARY  OF 
VISTA 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

*  Mr.  MOFFETT.  Mr.  Speaker,  I  am 
honored  to  be  counted  among  the 
friends  of  VISTA  and  to  have  this  op- 
portunity to  renew  my  support  and 


INTRODUCTION  OF  FARM 
CREDIT  ACT  AMENDMENTS 


HON.  ED  JONES 

OP  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1980 

*  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  today  Representative  Ed 
Madigan  and  I  have  introduced  a  bill 
to  amend  the  Farm  Credit  Act  of  1971. 
The  new  biU  differs  significantly  In 
some  respects  from  H.R.  4782,  which  I 
introduced  by  request  earlier  in  this 
session.  It  would  give  the  Farm  Credit 
institutions  and  the  Farm  Credit  Ad- 
ministration some  needed  new  au- 
thorities while  at  the  same  time  pre- 
scribing prudent  limitations  and  re- 
strictions. Some  of  the  major  changes 
in  the  new  bill,  as  compared  with  H.R. 
4782.  are  as  follows: 

GUARANTEED  LOANS 

H.R.  4782  would  have  amended  sec- 
tion 1.9  of  the  act  (12  U.S.C.  2017)  to 
permit  Federal  land  banks  to  lend  In 
excess  of  85  percent  of  appraised  value 
of  the  real  estate  security  when  the 
credit  is  guaranteed  by  Federal.  State, 
or  other  governmental  agencies.  The 
new  bill  would  add  a  provision  that  in 
no  event  may  the  loan  exceed  100  per- 
cent of  appraised  value  of  the  real 
estate  security  for  the  loan. 

BASIC  PROCESSING  AND  ttARKETING 

H.R.  4782  would  have  amended  the 
act  by  expanding  the  scope  of  Federal 
land  bank  and  production  credit  asso- 
ciations financing  for  eligible  borrow- 
ers to  include  basic  processing  and 
marketing  directly  related  to  the  loan 
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applicant's  operations  and  those  of 
other  eligible  borrowers.  That  bill  pro- 
vided, however,  that  the  applicant's 
own  operations  must  provide  at  least 
that  percentage  of  the  total  processing 
or  marketing  for  which  the  financing 
is  extended  as  is  established  by  the 
district  or  bank  board  under  regula- 
tions of  the  Farm  Credit  Administra- 
tion. 

The  new  bill  would  require  that  the 
applicant's  operations  supply  no  less 
than  20  percent  of  the  total  amount 
processed  or  marketed  in  order  for 
that  activity  to  qualify  within  the 
scope  of  financing,  but  the  district  or 
bank  board  of  directors  could,  under 
PCA  regulations,  establish  a  higher 
percentage  for  this  purpose. 

TEM-YEAR  PCA  LOANS 

H.R.  4782  would  have  amended  sec- 
tion 2.4  of  the  Farm  Credit  Act  (12 
U.S.C.  2075)  merely  by  inserting  a  ref- 
erence to  a  clarifying  provision  to  be 
added  to  the  act  by  title  IV  of  the  bill 
which  deals  with  State  interest  rate 
limitations. 

Under  the  new  bill,  district  Farm 
Credit  boards  would  be  authorized  to 
adopt  policies— under  regulations  of 
the  Farm  Credit  Administration— in- 
creasing from  7  to  10  years,  the  maxi- 
mum term  within  which  nonaquatic 
loans,  advances  or  discounts  from  a 
Federal  intermediate  credit  bank  must 
be  repayable.  The  effect  of  such  poli- 
cies would  be  to  permit  production 
credit  associations  and  other  financing 
institutions  which  obtain  funds  from 
the  Federal  intermediate  credit  bank 
to  make  nonaquatic  loans  with  repay- 
ment terms  of  up  to  10  years  from  the 
time  they  are  made  or  discounted  by 
the  Federal  intermediate  credit  bank. 
The  requirement  that  loans,  advances, 
or  discounts  to  producers  or  harvesters 
of  aquatic  products  be  repayable  in 
not  more  than  15  years  would  be  re- 
tained. 

OTHKK  nifANCING  INSTITUTIONS 

The  new  bill  would  amend  section 
2.3  of  the  act  (12  U.S.C.  2074)  which 
sets  forth  the  authority  of  Federal  in- 
termediate credit  banks  to  make  loans 
and  extend  financial  assistance  to  and 
discount  for  or  purchase  obligations 
from  production  credit  associations 
and  certain  other  financing  Institu- 
tions. 

H.R.  4782  amended  subsections  (b) 
and  (c)  of  section  2.3  of  the  act  to  au- 
thorize such  financing  institutions  to 
discount  with  the  Federal  intermedi- 
ate credit  banks  loans  made  to  produc- 
ers and  harvesters  of  aquatic  products, 
thus  assuring  like  treatment  of  other 
financing  institutions  and  production 
credit  associations  with  respect  to 
aquatic  loans. 

The  new  bill  would  totally  replace 
the  existing  section  2.3  of  the  act.  By 
referencing  the  eligibility  provisions 
applicable  to  production  credit  associ- 
ations under  section  2.15(a)  of  the 
present  act,  the  proposed  new  subsec- 
tion (a)  of  section  2.3  of  the  act  would 
establish  a  parity  between  production 
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credit  associations  and  other  financing 
institutions  with  respect  to  eligibility 
of  loans  for  discount  with  the  Federal 
intermediate  credit  bank.  Other  fi- 
nancing institutions  would  thus  be  au- 
thorized to  discount  credit  to  eligible 
farmers  and  ranchers— including  their 
basic  marketing  and  processing  activi- 
ties as  would  be  authorized  by  the 
bill— farm-related  businesses  and  cer- 
tain rural  homeowners. 

The  proposed  subsection  2.3(b) 
would  retain  the  present  authority  of 
Federal  intermediate  credit  banks  to 
participate  with  one  or  more  produc- 
tion credit  associations  or  Federal  in- 
termediate credit  banks  in  the  exten- 
sion of  credit  to  eligible  borrowers  and 
to  own  and  lease  or  lease  with  option 
to  purchase,  to  persons  eligible  for  as- 
sistance under  this  title,  equipment 
needed  in  the  operations  of  such  per- 
sons. 

Under  existing  law.  no  paper  may  be 
purchased  from  or  discounted  for  any 
national  bank.  State  bank,  trust  com- 
pany, or  savings  institution  if  the 
amount  of  such  paper  added  to  the  ag- 
gregate liabilities  of  such  national 
bank.  State  bank,  trust  company,  or 
savings  institution,  whether  direct  or 
contingent— other  than  bona  fide  de- 
posit liabilities— exceeds  the  lower  of 
the  amount  of  such  liabilities  permit- 
ted under  the  laws  of  the  jurisdiction 
creating  the  same,  or  twice  the  paid-in 
and  unimpaired  capital  and  surplus  of 
such  national  bank.  State  bank,  trust 
company,  or  savings  institution. 

However.  financing  institutions 
other  than  banks,  trust  companies  and 
savings  institutions  have  been  able  to 
discount  eligible  paper  with  the  Feder- 
al intermediate  credit  banks  so  long  as 
the  amount  of  such  paper  added  to 
the  aggregate  liabilities  of  such  corpo- 
rations does  not  exceed  the  lower  of 
the  amount  of  such  liabilities  permit- 
ted under  the  laws  of  the  jurisdiction 
creating  the  same,  or  10  times  the 
paid-in  and  unimpaired  capital  and 
surplus  of  such  corporation. 

Under  the  proposed  section  2.3(c) 
this  disparity  in  treatment  among  fi- 
nancing institutions  would  be  re- 
moved, and— except  as  a  financing  in- 
stitution may  be  subjected  to  more 
stringent  limitations  by  the  laws 
under  which  it  is  chartered— all  fi- 
nancing institutions  and  PCA's  would 
be  subject  to  the  same  debt  restriction: 
The  amount  of  indebtedness  of  any 
such  organization  to  Federal  interme- 
diate credit  banks,  when  added  to  the 
aggregate  liabilities  of  the  organiza- 
tion, whether  direct  or  contingent- 
other  than  bona  fide  deposit  liabil- 
ities—could not  exceed  10  times  its 
paid-in  and  unimpaired  capital  and 
surplus. 

The  proposed  section  2.3(c)  would 
continue  the  provision  of  present  law 
that  it  shall  be  unlawful  for  any  na- 
tional bank  which  is  indebted  to  any 
Federal  intermediate  credit  bank, 
upon    paper    discounted    to    or    pur- 
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chased  by  any  Federal  intermediate 
credit  bank,  to  incur  any  additional  in- 
debtedness, if  by  virtue  of  such  addi- 
tional indebtedness  its  aggregate  li- 
abilities, direct,  or  contingent,  will 
exceed  the  10  to  1  debt  to  capital 
limitation. 

Under  the  proposed  subsection 
2.3(d),  all  loans,  financial  assistance, 
discounts,  and  purchases  are  made 
subject  to  regulations  of  the  Farm 
Credit  Administration  and  are  to  be 
secured  by  collateral,  if  any,  as  may  be 
required  by  regulations.  The  proposed 
amendment  would  insert  a  new  re- 
quirement that  FCA  adopt  regulations 
which  would  assure  that  services  of 
the  Federal  intermediate  credit  banks 
are  available  on  a  reasonable  basis,  as 
determined  by  the  Farm  Credit  Ad- 
ministration, to  any  financing  institu- 
tion authorized  to  receive  such  serv- 
ices which  (i)  is  significantly  involved 
in  lending  for  agricultural  or  aquatic 
purposes,  (ii)  demonstrates  a  continu- 
ing need  for  supplementary  sources  of 
funds  to  meet  the  credit  requirement 
of  agricultural  or  aquatic  borrowers, 
(iii)  has  limited  access  to  national  or 
regional  capital  markets,  and  (iv)  does 
not  use  such  services  to  expand  its  fi- 
nancing activities  to  ineligible  parties 
and  purposes.  In  considering  a  financ- 
ing institution  against  these  criteria 
the  Federal  intermediate  credit  banks 
would  be  authorized  to  look  through 
the  financing  institution  to  its  corpo- 
rate subsidiaries  and  affiliates  and 
they  may  be  considered  together  as 
one  for  purposes  of  those  criteria.  The 
bill  would  provide,  however,  that  the 
initial  decision  as  to  whether  to  apply 
the  look  through  approach  would  be 
made  by  the  bank,  and  that,  if  the 
bank's  decision  is  adverse  to  the  appli- 
cant, FCA  could  review  the  decision  as 
to  the  utilization  of  such  an  approach 
on  a  case-by-case  basis. 

The  new  bill  would  also  authorize 
regulations  that  would  permit  Federal 
intermediate  credit  banks  to  charge 
reasonable  fees  for  any  commitments 
to  extend  service  to  a  financing 
institution. 

EXPORT  FINANCE 

The  new  bill  would  impose  certain 
limitations  relating  to  the  internation- 
al activities  of  the  banks  for  coopera- 
tives. It  would  require  FCA  regulation 
to  provide  for  powers— and  corre- 
sponding limitations— for  the  banks 
equivalent  to  those  that  may  be  exer- 
cised directly  by  banks,  bank  holding 
companies,  and  edge  and  agreement 
corporations  organized  under  the  laws 
of  the  United  States  or  any  State 
thereof,  and  indirectly  through  their 
foreign  and  domestic  branches,  subsid- 
iaries, or  affiliated  entities.  Before  is- 
suing such  regulations,  the  Farm 
Credit  Administration  would  be  re- 
quired to  consult  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  the  Comptroller  of  the 
Currency  and  any  unresolved  differ- 
ences arising  out  of  such  consultations 
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are  to  be  reflected  in  the  FCA  annual 
report  to  Congress. 

SERVICE  ORGANIZATIONS 

H.R.  4782  would  have  amended  title 
IV  of  the  act  to  add  a  new  part  D  re- 
lating to  service  organizations.  It 
would  have  authorized  the  Governor 
of  the  Farm  Credit  Administration  to 
issue  charters  to  corporations  orga- 
nized by  one  or  more  of  the  Farm 
Credit  banks,  to  perform  for  the  orga- 
nizing bank(s)  functions  or  services- 
other  than  the  extension  of  credit— 
which  the  bank(s)  may  perform  under 
the  act. 

The  new  bill  would  specifically 
assure  that  such  corporations  would 
have  no  authority  to  provide  insur- 
ance services  to  borrowers  from  Farm 
Credit  System  institutions.  It  would 
also  provide  that  State  laws  shall 
apply  to  such  corporations  to  the  same 
extent  they  apply  to  the  organizing 
bank(s),  except  that  to  the  extent  the 
act  exempts  system  banks  and  their 
property  from  taxes,  such  exemp- 
tions—other than  with  respect  to  fran- 
chise taxes— shall  not  extend  to  such 
corporations. 

SALE  OF  INSURANCE 

The  new  bill  would  amend  title  IV  of 
the  act  by  adding  a  new  section  4.28 
relating  to  lines  of  insurance.  The 
amendment  would  clearly  establish 
those  lines  of  insurance  which  may  be 
offered  by  institutions  of  the  Farm 
Credit  System  under  regulations  of 
the  Farm  Credit  Administration. 

Sections  1.11,  1.15.  2.5,  and  2.16  of 
the  act  authorize  Federal  land  banks. 
Federal  land  bank  associations.  Feder- 
al intermediate  credit  banks,  and  pro- 
duction credit  associations  to  make 
available  to  borrowers,  applicants,  and 
members,  at  their  option,  such  finan- 
cial related  services  appropriate  to 
their  operations  as  is  determined  feasi- 
ble under  regulations  of  the  Farm 
Credit  Administration. 

To  make  more  specific  those  lines  of 
insurance  which  are  encompassed  by 
general  authority,  the  bill  would  pro- 
vide the  Federal  land  banks.  Federal 
land  bank  associations,  Federal  inter- 
mediate credit  banks  and  production 
credit  associations  with  clear  authori- 
ty to  sell  to  members,  on  an  optional 
basis,  credit  or  term  life  and  credit  dis- 
ability insurance  appropriate  to  pro- 
tect the  loan  commitment  in  the  event 
of  death  or  disability  of  the  debtor(s). 
and  other  insurance  necessary  to  pro- 
tect the  member's  farm  or  aquatic  unit 
but  limited  to  hail  and  multiple  peril 
crop  insurance,  title  insurance,  and  in- 
surance to  protect  the  facilities  and 
equipment  of  aquatic  borrowers.  By 
omission  from  the  list  of  specifically 
authorized  lines  of  insurance,  other 
collateral  insurance  coverages  would 
be  excluded. 

Under  the  bill,  regulations  of  the 
Farm  Credit  Administration  would 
have  to  provide  that  in  any  case  in 
which  insurance  is  required  as  a  condi- 
tion for  a  loan  or  other  financial  as- 
sistance from  a  bank  or  association. 
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notice  must  be  given  that  it  is  not  nec- 
essary to  purchase  the  insurance  from 
the  bank  or  association  and  that  the 
borrower  has  the  option  of  obtaining 
the  insurance  elsewhere. 

Regulations  would  also  provide  for 
assurance  that  the  bank  or  association 
has  the  capacity  to  render  the  insur- 
ance service  in  an  effective  and  effi- 
cient manner;  that  there  exists  the 
probability  that  insurance  programs  to 
be  undertaken  will  generate  sufficient 
revenue  to  cover  all  costs;  and  that 
rendering  the  service  will  not  have  an 
adverse  effect  on  the  credit  or  other 
operations  of  the  bank  or  association. 

The  bill  would  require  that  such  reg- 
ulations prohibit  banks  or  associations 
from  directly  or  indirectly  discriminat- 
ing in  any  manner  against  any  agent, 
broker,  or  insurer  that  is  not  affiliated 
with  such  bank  or  association,  or 
against  any  party  who  purchases  in- 
surance through  any  such  nonaffiliat- 
ed insurance  agent,  broker,  or  insurer. 

Finally,  the  bill  would  provide  for  a 
phaseout  of  insurance  services  no 
longer  authorized.  Any  bank  or  associ- 
ation which,  on  the  date  of  enactment 
of  the  bill,  is  offering  insurance  cover- 
ages no  longer  authorized,  could  con- 
tinue to  sell  such  coverages  for  not 
more  than  1  year  from  the  date  of 
enactment  and  could  continue  to  serv- 
ice such  coverages  until  their  expira- 
tion. 

YOUNG  FARMERS 

The  new  bill  would  add  provisions 
relating  to  the  credit  and  related  serv- 
ice needs  of  young,  beginning  and 
small  farmers  and  ranchers.  The  pro- 
visions would  require  Federal  land 
bank  and  production  credit  associ- 
ations to  prepare  a  program  for  fur- 
nishing sound  and  constructive  credit 
and  related  services  to  such  farmers 
and  ranchers.  Each  program  would  be 
subject  to  review  and  approval  by  the 
associations'  supervising  banks.  The 
banks  would  be  required  to  obtain 
from  the  associations  annual  reports 
of  activities  under  the  program.  The 
banks,  in  turn,  would  annually  submit 
to  FCA  a  summary  of  the  operations 
of  their  associations  under  the  pro- 
grams. Likewise,  FCA  would  then  in- 
clude, in  its  annual  report  to  Congress, 
a  summary  and  analysis  of  the  reports 
received  from  the  banks. 

STATE  LAWS 

The  new  bill  contains  provisions  re- 
lating to  the  status  of  Farm  Credit 
System  institutions  and  certain  agri- 
cultural credit  corporations  with  re- 
spect to  State  limitations  on  interest 
rates  and  State  truth  in  lending-type 
legislation. 

SUPPLEMENTAL  RETIREMENT  ANNUITY 

The  new  bill  contains  provisions 
which  would  authorize,  through 
means  different  from  those  included 
in  H.R.  4782,  a  supplemental  retire- 
ment program  designed  to  attract 
qualified  professionals  from  the  Farm 
Credit  banks  and  associations  to  em- 
ployment with  the  Farm  Credit  Ad- 
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ministration.  The  new  program  would 
authorize  the  Farm  Credit  Administra- 
tion to  establish,  within  limits  imposed 
by  the  Federal  Farm  Credit  Board,  a 
retirement  benefit  program  for  indi- 
viduals employed  by  the  Farm  Credit 
Administration  on  or  after  the  effec- 
tive date  of  the  legislation,  whose  ca- 
reers include  prior  service  with  institu- 
tions of  the  Farm  Credit  System  not 
covered  by  the  civil  service  retirement 
program.  The  aimuity  provided  under 
such  a  program  could  not  exceed  that 
which,  when  added  to  his  or  her  civil 
service  retirement  annuity,  would 
equal  the  civil  service  retirement  an- 
nuity to  which  the  individual  would 
have  been  entitled  had  such  prior  serv- 
ice been  covered  by  the  civil  service  re- 
tirement program:  and  the  amount  of 
any  such  annuity  would  be  further  re- 
duced by  the  amount  of  any  annuity 
or  similar  retirement  benefit  that  the 
person  receives  from  any  Farm  Credit 
System  bank  or  association  that  for- 
merly employed  such  person.  As  with 
all  other  expenses  of  the  Farm  Credit 
Administration,  the  cost  of  such  re- 
tirement program  would  be  borne 
fully  by  the  Farm  Credit  banks.  The 
proposed  program  would,  therefore, 
impose  no  new  obligations  on  the  civil 
service  retirement  program. 

VIRGIN  ISLANDS 

The  new  bill  would  amend  section 
5.0  of  the  act  (12  U.S.C.  2221)  relating 
to  creation  of  Farm  Credit  Districts.  It 
would  permit  the  inclusion  of  the  Ter- 
ritory of  the  Virgin  Islands  in  one  of 
the  farm  credit  districts  if  authorized 
by  the  Federal  Farm  Credit  Board. 
However,  the  extension  in  the  Virgin 
Islands  of  credit  and  other  services 
from  institutions  of  the  Farm  Credit 
System  would  be  undertaken  only  if 
determined  feasible  pursuant  to  regu- 
lations of  the  Farm  Credit  Administra- 
tion. 

rCA  QUARTERS 

The  new  bill  which  would  add  a  new 
section  amending  section  5.17  of  the 
act  (12  U.S.C.  2251)  relating  to  quar- 
ters and  facilities  for  the  Farm  Credit 
System. 

Present  law  authorizes  the  banks  of 
the  system,  with  the  concurrence  of 
two-thirds  of  the  district  boards,  to  ex- 
ercise certain  enumerated  authorities 
necessary  to  the  acquisition  and  main- 
tenance of  real  property  for  quarters 
of  the  Farm  Credit  Administration. 
The  bill  would  add  to  those  r>owers, 
the  authority  to  sell  or  otherwise  dis- 
pose of  any  interest  in  property  so 
leased  or  acquired  if  authorized  by  the 
Federal  Farm  Credit  Board. 

The  bill  would  also  clarify  the  au- 
thority of  the  Farm  Credit  Adminis- 
tration to  act  as  agent  for  the  banks  in 
the  exercise  of  any  of  the  enumerated 
powers  granted  to  the  banks  in  con- 
nection with  quarters  and  facilities  for 
the  Farm  Credit  Administration  under 
section  5.17  of  the  act. 

A  companion  provision  would  add  an 
amendment  to  section  4  of  the  Agri- 
cultural Marketing  Act,  46  Stat.  13  (12 
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U.S.C.  1141b)  to  delete  the  require- 
ment that  the  Farm  Credit  Adminis- 
tration maintain  its  principal  office  in 
the  District  of  Columbia. 

CUSSmCATIOH  SYSTEM 

H.R.  4782  would  have  authorized  the 
Governor  of  the  Farm  Credit  Adminis- 
tration to  establish  (1)  a  salary  and 
classification  system,  and  (2)  job  posi- 
tion qualification  requirements,  for 
employees  of  the  administration  below 
the  level  of  Deputy  Governor,  without 
regard  to  the  provisions  of  the  com- 
petitive civil  service  and  classification 
laws.  The  salary  for  any  such  position 
could  not  exceed  the  annual  rate  of 
basic  pay  for  positions  at  level  V  of  the 
executive  schedule. 

The  new  bill  would  limit  the  Gover- 
nor's authority,  in  making  appoint- 
ments without  regard  to  the  provisions 
of  the  competitive  civU  service  Jind 
classification  statutes,  to  employees 
who  are  exempt  from  certain  provi- 
sions of  the  Pair  Labor  Standards 
Act— that  is,  "any  employee  employed 
in  a  bona  fide  executive,  administra- 
tive, or  professional  capacity."  This 
recognizes  the  need  of  the  Farm 
Credit  Administration  to  have  greater 
flexibility  in  determining  the  qualifi- 
cations and  salary  level  of  professional 
employees.  However,  the  application 
of  the  competitive  civil  service  and 
classification  statutes  to  other  PCA 
employees  would  continue.* 


THE  NUNN- WARNER 
AMENDMENT 


HON.  G.  WILLIAM  WHITEHURST 

OF  VTKGIlf  lA 
IH  THE  HOUSE  OF  REPRiSENTATrVES 

Wednesday,  June  11,  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
one  of  my  constituents,  Mr.  Charles  D. 
Meachiun  of  Virginia  Beach,  sent  me  a 
copy  of  a  letter  to  the  editor  of  the 
Norfolk  Virginian-Pilot,  which  ap- 
peared in  the  June  5,  1980,  edition. 
Mr.  Meachum  pointed  out,  in  his  ac- 
companying letter,  that  all  of  us 
should  express  our  tangible  apprecia- 
tion to  military  personnel  and  their 
families  for  their  matchless  contribu- 
tions and  sacrifices  in  the  defense  of 
our  Nation. 

With  Father's  Day  being  observed 
this  coming  Sunday.  June  15.  it  is  par- 
ticularly fitting  that  Mr.  Ostnmi's 
letter  be  inserted  in  the  Record  this 
week.  The  Nunn-Wamer  amendment 
is  small  enough  recompense  for  dedi- 
cated families  like  this,  and  I  hope 
that  it  will  become  law  In  the  very 
near  future. 

My  heartfelt  thanks  and  best  wishes 
go  to  the  Ostrum  family  and  the  many 
others  like  them,  not  only  on  Father's 
Day,  but  all  the  time. 

The  letter  follows: 
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Son,  Daddy  Loves  You 
Editor,  Vircihiam-Pilot: 

I  am  sUtioned  on  board  the  USS  Ponce 
(LPD-15).  We  are  deployed  off  Key  West, 
Plorida,  working  with  the  Cuban  refugees. 

I'm  writing  this  Letter  to  you  because  of  a 
question  my  son  asked  my  wife.  It  is  a  ques- 
tion that  a  lot  of  children  who  have  fathers 
in  the  military  have  asked  their  mothers. 

The  question:  "Mommy,  doesn't  Daddy 
love  us  anymore,  'cause  he's  never  home?" 

Here  is  an  answer  to  that  question.  Please 
publish  it  for  me,  for  not  only  my  son  but 
for  the  children  all  over  who  have  fathers  in 
the  military.  , 

Dear  Son, 

Yes,  Daddy  loves  you.  That  Daddy  isn't 
home  and  doesn't  stay  very  long  when  he  is 
home  doesn't  mean  that  he  no  longer  loves 
you. 

Please  try  to  understand.  Daddy  is  doing  a 
Job  that  he  doesn't  like  all  of  the  time;  a  Job 
that  takes  him  away  from  his  loved  ones 
most  of  the  time;  a  Job  that  takes  him  to 
places  he  doesn't  want  to  go;  a  Job  that  most 
people  don't  understand;  a  Job  that  some 
persons  criticize. 

But.  son.  sometKxly  has  to  do  this  Job.  And 
Daddy  does  it  because  he  not  only  loves  you. 
your  brother,  your  sister,  and  your 
Mommy— he  also  loves  his  country.  Daddy 
wants  his  country  to  be  safe  and  free  for  his 
family  to  live  in. 

Your  loving  father, 

Dannie  L  Ostrum,  USN.# 
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MAJORITY  OF  AMERICANS  WANT 
INCREASED  DEFENSE  EXPENDI- 
TURES 


HON.  GERALD  C.  H.  SOLOMON 

OP  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  ac- 
cording to  Senator  Sam  Nunn.  a  Demo- 
crat and  a  respected  authority  on  mat- 
ters of  national  defense,  a  President  of 
his  own  party,  Jimmy  Carter,  has  flip- 
flopped  on  the  matter  of  defense 
policy  at  least  five  times  in  the  past  6 
months.  Well,  if  the  President  of  the 
United  States  cannot  decide  on  what 
the  proper  policy  should  be,  the 
American  people  certainly  have. 

At  the  request  of  the  respected  Heri- 
tage Foundation,  the  public  opinion 
research  company  of  Sindlinger  &  Co., 
Inc..  has  conducted  an  extensive 
survey  of  the  American  people's  atti- 
tudes toward  defense  spending  and 
foreign  policy  priorities.  This  was 
more  than  just  a  simplistic  "yes"  or 
"no"  format,  but  rather  a  detailed  ex- 
ploration of  attitudes  on  the  level  of 
defense  expenditures  vis-a-vis  other 
concerns  such  as  balancing  the  Feder- 
al budget  and  spending  for  social  pro- 
grams. The  most  critical  conclusion  of 
this  study:  Most  Americans  want  siz- 
able increases  in  defense  spending 
within  the  framework  of  a  balanced 
budget  even  if  some  nondefense  ex- 
penditures must  be  cut. 

Mr.  Speaker.  I  would  like  to  share 
the  major  conclusions  of  this  exten- 
sive study.  Any  Member  who  would 
like  to  examine  the  actual  survey  data 


should  feel  free  to  contact  me  or  my 
office. 

The  conclusions  follow: 
Summary 

The  overwhelming  number  of  Americans 
is  flatly  opposed  to  reductions  in  defense 
spending  with  a  majority  favoring  substan- 
tial additions  of  as  much  as  $30  billion. 

Most  want  the  defense  spending  Increases 
to  be  within  the  frameworli  of  a  balanced 
Federal  budget  and  nondefense  expendi- 
tures to  be  cut  if  necessary. 

They  also  would  like  to  see  their  candi- 
dates for  Congress  share  their  viewpoints  on 
increased  defense  spending. 

The  findings  emerged  from  a  Sindlinger  & 
Company  survey  conducted  for  the  Heritage 
Foundation  through  continuous  daily  tele- 
phone interviews  throughout  the  48  contig- 
uous United  States  from  May  1-May  14. 
The  survey  reached  a  sample  of  1.396  per- 
sons. 

Presented  with  four  possible  choices  on 
the  defense  and  general  budgets,  two  of 
every  three  people  (66  percent)  favored 
spending  whatever  is  necessary  for  national 
security.  Most  of  the  remainder  favored 
lesser  increases  and  only  3.7  percent  sup- 
ported cuts  in  the  defense  budget. 

At  the  same  time,  two-thirds  (63.6  per- 
cent) said  Congress  should  boost  the  de- 
fense budget  by  $30  billion  to  restore  it  to 
the  levels  of  the  Ford  Administration.  An- 
other quarter  (24.7  percent)  said  Congress 
should  stick  with  President  Carter's  propos- 
al for  a  3  percent  "real"  increase  above  the 
inflation  rate. 

Of  this  large  group  that  supported  the  $30 
billion  restoration.  44.9  percent  wanted  it 
phased  in  over  three  to  five  years,  24.9  per- 
cent favored  a  two-year  restoration  while 
21.2  percent  wanted  it  all  back  in  one  year. 

A  clear  majority  of  all  people  (56.7  per- 
cent) said  defense  spending  should  be  raised 
within  a  balanced  budget  and  that  nonde- 
fense expenditures  should  be  trimmed  if 
necessary.  Another  21.2  percent  said  defense 
spending  should  be  increased  even  if  it 
meant  higher  taxes  or  a  budget  deficit  while 
9  percent  favored  the  increase  even  if  a  defi- 
cit materialized.  Only  6.5  percent  favored  a 
balanced  budget  over  increased  defense  ap- 
propriations. 

The  survey  found  that  the  people  clearly 
want  senators  and  congressmen  who  also 
will  support  increased  defense  spending. 

Two-thirds  (68.6  percent)  said  it  would  be 
very  important  to  them  in  making  their 
choice  between  competing  candidates  if  one 
favored  higher  spending  and  the  other  sup- 
ported cuts  in  defense. 

But  even  when  both  candidates  favored 
increases,  the  people  opted  for  the  one  who 
wanted  the  highest  of  the  allocations.  Thus, 
in  a  contest  between  a  candidate  who  fa- 
vored an  unspecified  increase  and  another 
who  supported  Carter's  3  percent  boost.  57.3 
percent  would  support  the  candidate  who 
had  no  limit  and  29.7  percent  would  back 
the  candidate  backing  a  3  percent  cap. 

Higher  defense  spending  emerged  with 
widespread  supr>ort  in  several  cases  when 
people  were  confronted  with  alternate 
choices. 

Nearly  three-quarters  (72  percent)  said  de- 
fense should  be  boosted  to  whatever  levels 
are  needed  to  assure  national  security  re- 
gardless of  inflation  and  other  economic 
considerations. 

More  than  three-quarters  (77.1  percent) 
supported  "groups"  backing  whatever  ex- 
penditures are  necessary  to  maintain  na- 
tional security  while  only  18.6  percent  sup- 
ported "groups"  seeking  every  effort  to  cut 
defense  spending. 


Two-thirds  (64.3  percent)  said  defense 
spending  should  be  lifted  at  a  fixed  rate 
each  year  while  23  percent  said  defense 
spending  should  be  determined  In  line  with 
money  needs  in  nondefense  areas. 

Three-fifths  of  the  people  (60.1  percent) 
knew  Carter's  January  proposal  for  a  "real" 
5  percent  boost  in  defense  spending.  But 
less  than  half  (49.8  percent)  knew  of  the 
March  revision  of  the  increase  down  to  3 
percent.* 


PERSONAL  EXPLANATION 


HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I 
was  unable  to  be  present  on  Tuesday. 
May  6.  Had  I  been  present.  I  would 
have  voted  as  follows:  Rollcall  No.  214. 
"yes";  rollcall  No.  215,  "no";  rollcall 
No.  216,  "no."« 


REVENUE  SHARING— CONTINUED 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  as 
the  Subcommittee  on  Intergovernmen- 
tal Relations  and  Human  Resources 
meets  to  mark  up  the  revenue  sharing 
bill,  I  want  to  share  with  my  col- 
leagues a  copy  of  my  remarks  before 
the  80th  Annual  Convention  of  the 
Pennsylvania  League  of  Cities. 

Revenue  Sharing— The  Battle  for 

Renewal 
(By  Congressman  Doug  Walgren) 

As  a  Congressman  representing  over  60 
boroughs  and  townships  In  Western  Penn- 
sylvania, I  have  joined  with  a  number  of  col- 
leagues in  Congress  this  year  to  push  for  re- 
newal of  the  $6.86  billion  Federal  Revenue 
Sharing  program  which  Is  scheduled  to 
expire  on  September  30th.  This  battle  is  a 
very  difficult  one. 

Revenue  Sharing  has  been  in  existence 
since  1972.  You  as  local  officials,  don't  need 
me  to  tell  you  how  important  it  is  to  the 
local  governments  of  Pennsylvania.  Since 
1972,  Revenue  Sharing  has  returned  over 
$55  billion  in  federal  funds  to  39.000  state 
and  local  governments.  A  study  by  the 
Pennsylvania  League  of  Cities,  the  Pennsyl- 
vania State  Association  of  Boroughs,  and 
the  Pennsylvania  State  Association  of 
Township  Commissioners  concluded  that: 

Revenue  Sharing  Euxounts  for  14  percent 
of  the  average  l(x;al  government  budget; 

If  Revenue  Sharing  funds  were  replaced 
by  property  taxes,  these  taxes  would  In- 
crease an  average  of  38  percent;  and 

If  Revenue  Sharing  is  not  renewed,  59  per- 
cent of  local  governments  expect  to  cut  serv- 
ices and  87  percent  will  have  to  increase 
taxes.  Many  will  have  to  both  cut  services 
and  Increase  taxes. 

Revenue  Sharing  was  first  conceived  by  a 
Democratic  President,  passed  by  Democratic 
Congresses,  and  signed  into  law  by  Republi- 
can Presidents  in  both  1972  and  1976.  It  is 
Indeed  because  of  the  program's  bipartisan 
support  that  it  has  been  so  successful. 

The  bad  news  is  that  one-third  of  the  Rev- 
enue Sharing   program   has  already   been 
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lost.  The  SUte  Share  is  dead,  at  least  for 
this  coming  fiscal  year.  With  the  federal 
budget  repeatedly  in  deficit  year  after  year, 
and  the  Congress  determined  to  balance  its 
budget  for  the  first  time  in  twelve  years, 
many  feel  there  is  no  longer  any  "revenue" 
left  to  share.  We  tried  renaming  the  pro- 
gram "Property  Tax  Relief"  in  order  to 
make  it  more  attractive  politically.  But 
unlike  Presidents  Johnson,  Nixon,  and  Ford, 
President  Carter  is  no  great  fan  of  Revenue 
Sharing.  And  the  combination  of  Adminis- 
tration opposition  to  the  state  share,  per- 
sonal opposition  to  Revenue  Sharing  on  the 
part  of  some  In  Congress,  we  have  a  tough 
battle  in  front  of  us. 

After  months  of  false  starts,  tum-arounds, 
and  indecision,  the  Administration  finally 
proposed  a  bill  (H.R.  7113)  in  April.  The 
most  notable  part  of  the  Carter  bill  is  the 
elimination  of  the  state  government  share 
of  the  program.  Thus  far,  the  Congress 
seems  to  want  to  go  along  with  this  move. 
While  this  will  have  a  severe  Impact  on  local 
governments  in  Pennsylvania  since  the  state 
"passes-through"  its  entire  allocation  of 
$111  million  to  local  governments.  I  want  to 
focus  on  the  Administration's  pro(>osed 
changes  on  the  intrastate  formula  govern- 
ing money  which  local  and  county  govern- 
ments receive  directly  under  Revenue  Shar- 
ing. 

Simply  put,  the  Administration  does  not 
pro[>ose  to  change  the  actual  dollar 
amounts  committed  to  county  and  local  gov- 
ernments in  Pennsylvania  as  a  whole,  but  it 
does  propose  a  new  way  of  "cutting  up"  the 
pie.  If  the  Administration's  formula  is  en- 
acted, every  single  county  government  in 
Pennsylvania  except  Philadelphia  will  lose 
Revenue  Sharing  funds.  And  every  single 
county,  except  Philadelphia,  has  cities, 
townships,  and  boroughs  which  will  lose 
portions  of  their  Revenue  Sharing  funds. 
The  only  big  winner  is  Philadelphia  which 
will  see  a  21%  or  a  $10  million  Increase  in 
Revenue  Sharing  funds.  But  this  increase  is 
at  the  expense  of  local  governments  through- 
out the  Commonwealth.  For  example,  all 
local  municipalities  in  Allegheny  County, 
taken  as  a  whole,  will  lose  $794,000.  But 
when  you  do  not  take  into  account  the  gain 
to  the  City  of  Pittsburgh,  this  total  loss  to 
the  Allegheny  County  government  and  its 
other  communities  rises  to  almost  $1.5  mil- 
lion. 

It  is  the  same  story  for  every  other  county 
in  the  Commonwealth.  Delaware  County 
and  its  local  governments  lose  $412,000.  Erie 
County  local  governments  lose  $275,000. 
Fayette  County  local  governments  lose 
$207,000.  Lackawanna  County  municipal- 
ities lose  $428,000.  Lehigh  County  munici- 
palities lose  $353,000.  Luzerne  County  local 
governments  lose  $308,000.  Montgomery 
County  municipalities  lose  $1,492,000. 
Northampton  County  governments  lose 
$318,000.  Mercer  County  local  governments 
lose  $215,000.  Schuylkill  County  municipal- 
ities lose  $241,000.  Washington  County  local 
governments  lose  $193,000.  Westmoreland 
County  municipalities  lose  $404,000.  The  list 
goes  on  and  on. 

This  proposal  is  a  disaster  plan  for  our 
local  governments.  With  cuts  in  other  feder- 
al grant  programs  required  to  balance  the 
budget,  cuts  from  the  state  due  to  the  loss 
of  the  state  share,  and  the  recession  weak- 
ening the  ability  of  local  governments  to 
take  In  revenue,  local  goverrunents  are  find- 
ing themselves  in  a  box.  These  reductions 
are  going  to  put  you,  as  a  local  official,  in  a 
financial  stranglehold  at  the  worst  possible 
time.  With  these  cuts,  our  local  communi- 
ties have  only  two  unacceptable  alterna- 
tives: raise  taxes  or  cut  needed  services. 
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Why  is  the  Carter  Administration  propos- 
ing changes  which  will  be  felt  so  keenly— 
and  negatively— by  so  many  of  our  counties, 
smaller  cities,  townships,  and  boroughs  in 
Pennsylvania?  I  think  it  is  clear  that  the 
Administration,  is  trying,  through  Revenue 
Sharing,  to  target  more  money  to  a  select 
few  of  our  Nation's  large,  financially  dis- 
tressed cities. 

But,  ironically,  in  Pennsylvania,  the  pro- 
posed formula  changes  benefit  only  263 
cities  out  of  our  1,017  classified  urban  cen- 
ters. And.  reaUy,  when  you  compare  actual 
dollar  amounts.  Philadelphia  is  the  only 
real  beneficiary. 

Philadelphia's  increase  of  $10  million  is 
more  than  14  times  the  increase  of  Pitts- 
burgh. 71  times  the  increase  of  Harrisburg. 
and  200  times  the  Increase  of  Erie.  Pennsyl- 
vania's other  larger  cities  are  actually 
losing:  Scranton  loses  $199,000;  Wllkea- 
Barre  loses  $89,500;  Bethlehem  loses 
$41,000;  Allentown  loses  $33,700;  and  Read- 
ing loses  $11,500. 

While  need  should  be  a  factor  in  Revenue 
Sharing,  it  is  Important  to  recognize  that 
the  purpose  of  Revenue  Sharing  is  to  return 
to  every  govenmient  some  of  the  tax  dollars 
their  residents  send  to  Washington.  Reve- 
nue Sharing  was  never  intended  to  be  an 
income  transfer  program.  We  have  all  kinds 
of  other  federal  programs  for  that. 

Those  of  you  who  are  familiar  with  my 
record  in  the  House  know  that  I  have  been  a 
supporter  of  urban  programs  designed  to 
help  our  large  cities.  Our  urban  centers,  in- 
cluding Philadelphia,  deserve  the  maximum 
financial  support  that  we  can  afford  to  give. 
But  financial  support  for  some  cities  should 
not  be  at  the  expense  of  other  cities,  town- 
ships, boroughs  and  county  governments. 
Nor  should  every  single  federal  program  be 
targeted  to  large  cities. 

Before  I  describe  the  formula  changes  the 
Administration  has  in  mind,  let  me  first 
review  the  present  allocation  system.  This 
rather  complicated  process  divides  a  fixed 
sum  of  money  in  sequence  among  states, 
then  among  county  areas  within  each  state, 
and  finally  among  local  governments.  But  to 
understand  how  this  formula  works,  you 
really  have  to  look  at  the  political  back- 
ground of  the  Initial  authorization  of  the 
program  in  1972. 

Like  all  formula  programs,  the  Revenue 
Sharing  formula  is  a  reflection  of  the  power 
and  Influence  structure  of  Congress.  While 
every  Congressman  will  proclaim  that  he  or 
she  seeks  a  formula  which  is  fair  and  equita- 
ble, this  usually  translates  Into  the  formula 
which  gives  his  or  her  constituents  the  larg- 
est slice  of  the  pie.  The  "formula  game"— se- 
curing as  much  money  for  your  own  region 
as  you  can— can  split  the  Nation  Into  North 
versus  South,  urban  versus  rural,  rich 
versus  poor.  It  shows  up  in  legislation  from 
gasoline  rationing  to  Medicaid. 

The  Revenue  Sharing  formula,  written  in 
1972  and  essentially  maintained  in  1976,  can 
only  be  understood  against  this  background. 
At  first,  everyone  agreed  on  the  basic  idea— 
to  turn  over  a  certain  amount  of  money  to 
the  states  and  local  governments  each  year, 
to  be  used  pretty  much  as  they  wanted,  with 
no  strings  attached.  But,  according  to  the 
computer  printouts,  the  formula  proposed 
by  President  Nixon  was  a  "suburban"  for- 
mula—giving lots  of  money  to  the  wealthy 
suburbs  where  the  Republican  power  base 
lies.  Senator  Ed  Muskie,  then  a  Democratic 
candidate  for  President,  drafted  an  alterna- 
tive formula,  based  on  the  number  of  wel- 
fare clients  In  an  area  which  favored  the 
big  cities  in  the  North,  as  well  as  southern 
cities  and  poor  rural  areas. 

On  the  House  side,  the  initial  formula 
proposed  by  Chairman   Wilbur  Mills  was 
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most  favorable  to  the  south  and  rural 
areas— incidentally  giving  Little  Rock.  Ar- 
kansas (represented  by  Congressman  Mills), 
the  highest  per  capita  allocation  in  the 
Nation.  But  there  were  other  members  of 
the  Committee  from  northern  and  urban 
areas.  The  final  House  formula  combined 
five  factors— population,  urbanized  popula- 
tion, relative  income,  state  individual 
income  taxes  collected,  and  general  tax 
effort— all  of  which  helt>ed  the  urban  areas 
of  the  North  and  Northeast. 

The  Senate  did  not  like  this  formula,  pri- 
marily because  more  of  its  members  come 
from  the  South.  West,  and  rural  areas.  The 
Senate  formula,  using  only  the  three  factors 
of  population,  relative  income,  and  general 
tax  effort,  gave  more  to  the  kind  of  very 
poor  areas  which  are  mostly  rural  and 
Southern. 

The  northeastern  urban  tilt  of  the  House 
formula  and  the  southern  rural  tilt  of  the 
Senate  formula  is  easily  seen.  Mississippi  re- 
ceived $45.7  million  under  the  House  formu- 
la but  $97  millon  under  the  Senate.  New 
York  got  $643  million  under  the  House  for- 
mula but  only  $501  million  under  the 
Senate.  With  a  major  funding  program  at 
stake,  neither  side  would  give  in  to  the 
other.  So.  in  its  infinite  spirit  of  compro- 
mise, the  Congress  decided  to  let  each  state 
opt  for  either  the  House  or  Senate  formu- 
la—whichever was  best  for  them.  One 
member  of  the  Conference  Committee  sum- 
marized the  frustration  of  formula  writing: 

We  finally  quit,  not  because  we  hit  on  a  ra- 
tional formula  but  because  we  were  ex- 
hausted. And  finally  we  got  one  that  almost 
none  of  us  could  understand." 

What  is  this  very  complicated  formula? 
The  distribution  of  funds  among  all  50 
states  and  the  District  of  Columbia  is  made 
on  the  basis  of  the  three-factor  Senate  for- 
mula and  the  five-factor  House  formula. 
Each  state's  allocation  is  computed  by  as- 
signing the  larger  allocation  from  the  two 
formulas  to  each  state  and  then  scaling  the 
amounts  to  equal  the  total  sunount  to  be  al- 
located. In  Pennsylvania,  the  House  factor 
has  determined  our  allocation  each  year 
since  1972. 

Once  this  interstate  process  is  complete, 
the  intrastate  allocation  process  begins. 
First,  one-third  of  the  state's  pot  is  allo- 
cated directly  to  the  State  Government. 
The  remainder,  the  local  share,  is  divided  by 
the  population  of  the  state  to  yield  the  per 
capita  local  share  (pels)— used  to  determine 
the  very  important  minimums  and  maxi- 
mums a  government  can  receive. 

The  division  of  the  local  share  begins  with 
the  allocation  to  county  areas  using  the  3- 
factor  Senate  formula.  If  any  county  area 
share  is  less  than  20  percent  or  more  than 
145  percent  of  the  pels,  the  cost  of  raising  it 
to  the  20  percent  floor  or  the  surplus  from 
lowering  it  to  the  145  percent  ceiling  is 
spread  among  all  other  unconstrained 
county  areas  in  the  State. 

The  share  of  the  county-area  allocation  is 
assigned  to  the  County  government  and  all 
municipal  governments  according  to  the 
ratios  of  non-school  tax  revenues  < "adjust- 
ed" taxes)  collected  by  each  government. 
The  totals  for  municipalities  are  divided 
among  the  respective  individual  govern- 
ments by  use  of  the  three-factor  formula. 

The  145  percent  and  20  percent  per  capita 
local  share  (pels)  limits  are  next  applied  to 
each  municipality.  If  the  allocation  is  over 
the  145  percent  ceiling,  it  is  reduced  to  that 
ceiling;  if  the  allocation  is  below  the  20  per- 
cent floor,  it  is  raised  to  that  floor  or  the  50 
percent  budget  constraint.  To  prevent  over- 
dependence  on  Revenue  Sharing  funds  by  a 
local  government,  this  constraint  prohibits 
any  unit  of  government  from  receiving  a 
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Revenue  Sharing  allocation  greater  than  50 
percent  of  its  combined  revenues  from  non- 
school  taxes  plus  inter-governmental  trans- 
fers. 

Since  1972.  this  formula  has  been  a  matter 
of  some  controversy.  Since  the  program  is 
an  "entitlement."  the  formula  is  the  only 
variable  which  determines  who  gets  how 
much  money.  As  I  described  above,  the  for- 
mula was  the  result  of  many  long  hours  of 
debate,  hundreds  of  computer  printouts, 
and  much  political  wheeling-and-dealing. 

I  am  not  claiming  that  the  formula  is  per- 
fect. But  the  point  is  that  it  works,  and  it 
works  pretty  well.  As  one  supporter  noted, 
"if  it  ain't  broke,  don't  fix  it."  We  all  have 
to  remember  that  the  coalition  behind  Rev- 
enue Sharing  is  a  very  fragile  one,  encom- 
passing both  conservative  Republicans  and 
liberal  Democrats.  The  Carter  Administra- 
tion, with  its  protxtsed  formula  changes, 
threatens  to  split  this  coalition— and  the 
result  may  very  well  be  no  Revenue  Sharing 
at  all. 

Let  me  briefly  describe  the  Carter  formula 
changes: 

1.  EHimination  of  the  initial  allocation  to 
county  areas  ("de-tiering").  All  localities  in 
a  state,  including  county  governments,  will 
compete  on  a  conunon  basis.  This  means 
that  Greensburg  in  Westmoreland  County 
will  comf)ete  directly  with  the  County  of 
Philadelphia  for  funds,  just  as  Westmore- 
land County  area  now  competes  with  the 
County  of  Philadelphia. 

2.  An  increase  in  the  maximum  per  capita 
Revenue  Sharing  grant  a  government  can 
receive  from  145  percent  to  175  percent  of 
the  statewide  average  per  capita  amount.  It 
is  important  to  realize  that  Philadelphia 
has  been  constrained  by  the  145  percent 
ceiling  since  1972.  Increasing  that  ceiling  to 
175  percent  is  the  principal  reason  Philadel- 
phia receives  a  $10  million  increase  at  the 
expense  of  local  governments  throughout 
Pennsylvania. 

3.  A  decrease  in  the  minimum  per  capita 
amount  a  government  can  receive  from  20 
percent  to  10  percent  of  the  statewide  aver- 
age per  capita  amount,  thus  reducing  the 
amount  of  money  a  local  government  is 
guaranteed. 

4.  Reduction  to  25  percent  in  the  con- 
straint that  no  government  can  receive  a 
Revenue  Sharing  allocation  amounting  to 
more  than  50  percent  of  its  total  adjusted 
taxes  plus  transfers. 

5.  A  new  cap  designed  to  deny  a  percent- 
age of  Revenue  Sharing  funds  to  those  com- 
munities whose  average  per  capita  income  is 
15  percent  above  the  statewide  average.  In 
Pennsylvania,  this  would  hurt  many  middle- 
class     areas     which     nobody     would     call 

"wealthy. "  In  Allegheny  County,  for  exam- 
ple, some  40  communities  would  be  affected 
by  this  cap. 

6.  A  new  cap  designed  to  deny  a  percent- 
age of  Revenue  Sharing  funds  to  those  com- 
munities whose  residents  pay  low  taxes  be- 
cause their  local  government  has  other 
sources  of  income,  e.g.  resort  taxes,  oil  and 
gas  severance  taxes,  etc. 

A  few  of  these  proposed  changes  may 
have  some  merit,  but  I  am  very  hesitant  to 
see  new  controversies  over  formulas  raised 
now  when  we  have  a  tough  enough  battle  in 
Congress  just  to  extend  Revenue  Sharing  in 
its  existing  form.  To  split  supporters  of  Rev- 
enue Sharing  apart  over  these  issues— when 
extension  itself  is  at  stake— seems  to  me  to 
be  sheer  lunacy. 

Fortunately,  the  Subcommittee  on  Inter- 
governmental Relations,  which  has  jurisdic- 
tion over  the  bill,  does  not  seem  overly  en- 
thusiastic about  the  Carter  formula 
changes.  The  Subcommittee,  chaired  by 
Congressman  L.  H.  FounUin  of  North  Caro- 
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Una,  will  meet  shortly  to  make  their  recom- 
mendations on  the  program  to  the  full  Gov- 
ernment Operations  Committee. 

In  the  House,  we  have  four  Pennsylva- 
nians  on  the  Government  Operations  full 
Committee:  Congressman  Bill  Moorhead 
(who  also  serves  on  the  Subcommittee). 
Congressman  Peter  Kostmayer.  Congress- 
man Eugene  Atkinson,  and  Congressman 
Bob  Walker. 

In  the  Senate,  Senator  John  Heinz  serves 
on  the  Finance  Committee  which  has  juris- 
diction over  the  bill.  He  has  a  record  of 
strong  support  for  Revenue  Sharing— espe- 
cially the  state  share— but  has  taken  no 
formal  position  on  the  formula  changes. 

In  constant  dollars,  the  present  Revenue 
Sharing  program  is  worth  40  percent  less 
today  than  its  original  1972  value.  More 
money  would  help,  and  certainly  these  for- 
mula changes  would  be  easier  to  swallow  if 
there  were  only  gainers  and  no  losers.  But 
this  would  require  an  additional  $132  mil- 
lion not  provided  for  in  the  current  budget. 
Congress,  in  my  judgment,  is  not  likely  to 
increase  the  present  Revenue  Sharing 
budget  for  local  governments. 

The  Chairman  of  the  full  Government 
Operations,  Congressman  Jack  Brooks  of 
Texas,  has  opposed  the  concept  of  Revenue 
Sharing  from  the  very  start.  He  has  been 
trying  to  kill  the  program  and.  to  date,  he 
has  failed.  But  with  a  reluctant  Administra- 
tion and  a  Congress  divided  over  proposed 
formulas.  Congressman  Brooks  may  very 
well  succeed  this  year.  Your  effort  may  make 
the  difference.* 


CHRIS  CASCIATO,  WEST  POINT'S 
TOP  CADET 


HON.  JOSEPH  M.  GAYDOS 

OF  PENKSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker.  I  am 
extremely  prou(i  to  bring  to  the  atten- 
tion of  my  colleagues  in  the  House  of 
Representatives  this  morning  the 
record  of  an  outstanding  young  man 
from  the  20th  Congressional  District 
of  Pennsylvania— 2d  Lt.  Chris  Casciato 
of  White  Oak  Borough. 

This  young  man  has  achieved  a  rec- 
ognition shared  by  relatively  few  men 
in  our  Nation's  history.  He  was  gradu- 
ated No.  1  in  the  1980  class  at  West 
Point  Military  Academy.  And,  he  did  it 
with  a  better  than  4.0  average.  Cadets, 
as  you  know,  are  not  graded  solely  on 
test  results.  They  also  are  judged  on 
such  qualities  as  military  proficiency, 
leadership,  and  physical  education. 
Chris'  better  than  4.0  average,  there- 
fore, puts  him  in  the  same  class  of 
leaders  as  one  of  our  country's  most 
respected  military  men— the  late  Gen. 
Douglas  MacArthur. 

The  accomplishments  of  Chris  at 
West  Point,  however,  merely  reflect 
the  high  level  of  attainment  he  estab- 
lished as  a  high  school  senior.  In  1976 
he  was  graduated  from  McKeesport 
Area  High  School  with  a  4.0  average 
and.  again,  was  No.  1  in  his  class. 

His  high  school  honors  extended  far 
beyond  the  classroom.  He  was  active 
and  outstanding  in  other  areas  as  well, 
such  as  the  school's  rifle  team  and 
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area  amateur  hockey  teams.  He  also 
was  selected  to  participate  in  the  na- 
tional science  summer  institute  pro- 
gram. 

Chris  also  demonstrated  his  profi- 
ciency for  the  military  while  in  high 
school.  He  was  a  member  of  the  Naval 
Junior  Reserve  Officers  Training 
Corps— NJROTC— and  collected  nu- 
merous awards,  including:  the  Ameri- 
can Legion  Medal  for  Academic  Excel- 
lence, the  Distinguished  Cadet 
Ribbon,  Naval  Science  II— awarded  for 
the  highest  combined  average  for  citi- 
zenship and  overall  scholastic  standing 
and  aptitude,  the  Personal  Appear- 
ance Ribbon,  the  Honor  Roll  Ribbon- 
Chris  made  it  every  semester,  the 
Rifle  Team  Ribbon,  and  the  Special 
Commendation  Ribbon— awarded  for 
participation  in  extra  activities.  Chris 
also  led  the  NJROTC  unit  as  company 
commander  with  the  rank  of  cadet 
lieutant  commander  during  the  1975- 
76  year. 

His  achievements  at  West  Point, 
therefore,  only  confirmed  what  his 
peers  and  teachers  had  recognized 
early:  Chris  possessed  qualities  of 
scholarship,  leadership,  and  responsi- 
bility not  found  in  many  young  men  of 
his  age.  He  had,  in  the  words  of  one  of 
his  instructors,  a  sense  of  direction 
and  purpose  in  all  of  his  activities. 

Chris'  parents,  Mr.  and  Mrs.  Ralph 
Casciato  of  White  Oak,  obviously  are 
very  proud  of  him.  But  that  pride  is. 
shared  by  his  friends,  his  community, 
and  his  former  high  school. 

Mr.  Speaker,  it  is  with  great  pleas- 
ure, therefore,  that  I  extend  to  Chris 
Casciato,  on  behalf  of  my  colleagues  in 
the  Congress  of  the  United  States,  our 
congratulations  on  his  record  at  West 
Point  and  our  best  wishes  for  success 
in  the  years  to  come.* 


HON.  FLOYD  SPENCE  SPEAKS  TO 
RESERVE  OFFICERS  ASSOCI- 
ATION NATIONAL  COUNCIL 


HON.  GENE  TAYLOR 

OF  MISSOURI 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  TAYLOR.  Mr.  Speaker,  on  Feb- 
ruary 21  of  this  year,  our  colleague. 
Representative  Floyd  Spence,  spoke 
before  the  Army  section  of  the  Re- 
serve Officers  Association  National 
Council  at  their  annual  meeting  held 
in  Washington,  D.C. 

In  his  remarks.  Representative 
Spence  provides  a  most  enlightening 
critique  of  our  military  posture,  re- 
viewing the  state  of  our  national  de- 
fense from  the  end  of  World  War  II  to 
present  day. 

Representative  Spence  speaks  with 
authority,  based  on  knowledge  gained 
as  a  longtime  member  of  the  House 
Committee  on  Armed  Services  and  his 
frequent  meetings  with  world  leaders 
and  experts  on  international  relations. 
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To  those  of  you  who  are  concerned 
about  America's  military  strength,  es- 
pecially while  that  issue  is  the  subject 
of  considerable  debate  during  the  con- 
sideration of  the  budget  resolution,  I 
urge  you  to  read  Congressman 
Spence's  remarks,  which  I  am  pleased 
to  insert  at  this  point. 

His  remarks  follow: 

Appeasement  Policies  Have  Not  Reaped 
Rewards  of  Peace  and  Cooperation 

The  United  States  today  is  at  a  crossroads 
in  history.  We  are  confronted  with  many 
problems  on  the  national  and  international 
scene.  Our  response  to  these  challenges  will 
determine  whether  or  not  we  remain  a  free 
nation  and  whether  or  not  other  nations  of 
the  world  will  choose  to  side  with  us  in  the 
struggle  for  what  I  perceive  ultimately  to  be 
the  survival  of  our  way  of  life. 

This  point  was  emphasized  during  a  meet- 
ing I  had  in  January  with  Prime  Minister 
Lee  Kwan  Yeu  of  Singapore.  Prime  Minister 
Lee  is  widely  recognized  as  an  authority  on 
international  relations.  His  assessment  of 
why  we  find  ourselves  in  the  predicament 
we  are  in  coincide  with  my  own.  During  our 
discussions,  he  indicated  that  the  next 
decade  would  belong  to  either  the  Soviet 
Union  or  to  the  United  States  and  that  the 
outcome  would  depend  essentially  upon  us. 
He  said  that  we  are  a  good  people  who  want 
to  be  liked  and  respected.  We  try  to  ask  the 
opinion  of  everyone  before  we  act.  The 
Prime  Minister  said  that  we  can't  do  this. 
We  have  to  do  what  is  in  our  own  best  inter- 
est as  a  nation.  If  we  act  successfully,  the 
other  nations  of  the  world  will  not  object. 
They  want  to  be  on  the  side  of  the  winner— 
where  the  power  is.  They  believe  this  is  nec- 
essary for  their  own  long-term  interests  and 
ultimate  survival. 

TOO  GOOD 

Mr.  Lee  said  that  the  United  States  has 
been  too  good  for  our  own  good.  In  an  effort 
to  do  what  is  in  the  best  interest  of  all  par- 
ties, we  have -perhaps  tried  too  hard.  What 
rewards  have  we  reaped?  We  have  been 
kicked  around  by  everyone  without  fear  of 
punishment.  Compare  this  with  the  Rus- 
sians—they are  viewed  as  "bad  guys,"  but  no 
one  kicks  them  around.  Why  is  this  the 
case?  The  United  States  has  lost  its  credibil- 
ity around  the  world.  We  have  followed  poli- 
cies of  appeasement  and  unilateral  disarma- 
ment, and  the  nations  of  the  world  view 
these  policies  as  signs  of  weakness.  We  must 
act  now  to  re-establish  our  credibility  but, 
as  Prime  Minister  Lee  pointed  out.  we  can't 
do  it  by  making  speeches  and  writing  edito- 
rials. We  must  be  willing  to  take  firm  and 
definite  action. 

Let's  look  back  at  what  our  reaction  to 
events  has  been,  since  World  War  II.  and 
see  if  Prime  Minister  Lee's  assessment  of 
the  situation  is  an  accurate  one. 

In  1945.  when  the  war  ended,  the  United 
States  could  have  made  slaves  of  everyone 
in  the  world.  We  had  more  military  might 
than  all  the  rest  of  the  world  put  together, 
and  we  were  the  acknowledged  and  respect- 
ed leader  of  the  free  world.  Since  that  time, 
however,  we  have  engaged  in  unilateral  dis- 
armament. Since  1954.  the  percentage  of 
our  Gross  National  Product  (GNP)  devoted 
to  defense  has  dropped  from  12.7  to  5.2  per 
cent.  The  percentage  of  our  national  budget 
allotted  to  defense  has  declined  from  65.3  to 
23.5  per  cent.  During  this  period  of  time, 
Russia  has  increased  from  8  to  18  per  cent 
the  part  of  their  GNP  devoted  to  defense. 
In  the  last  IS  years  they  have  doubled  the 
defense  spending  in  their  budget.  We  can- 
celled the  production  of  the  B-1  Bomber, 
after  spending  billions  of  dollars  in  research 
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and  development,  without  a  comparable 
concession  from  the  Russians.  The  Secre- 
tary of  IDefense.  in  justifying  this  action  by 
the  Carter  Administration,  compared  the  B- 
1  Bomber  and  the  cruise  missile  as  alterna- 
tive weapon  systems  and  said  we  didn't  need 
both!  I  thought  everyone  knew  that  the 
cruise  missile  was  a  weapon  that  had  to  be 
carried  part  way  to  a  target  by  a  mobile 
launcher  such  as  an  airplane  or  a  subma- 
rine. In  any  event,  the  cruise  missile  has 
still  not  been  perfected  and  deployed,  and 
guess  what!  Now.  this  year  we  are  told  we 
need  to  build  a  new  long-range  bomber* 

DEFERRED  PRODOCTION 

The  United  States  also  deferred  the  pro- 
duction of  the  neutron  weapon.  I  visited  in 
Russia  a  couple  of  years  ago  and  was  told  by 
their  military  leaders  that  the  United  States 
is  no  longer  the  strongest  nation  in  the 
world  and  that  we  might  as  well  accept  this 
as  a  fact  of  life.  They  said  that  the  Soviet 
days  of  playing  "catch  up  ball"  were  over— 
but  it  was  significant  to  learn  that  they 
were  still  almost  paranoid  about  our  pro- 
posed neutron  weapon  since  it  would  help  to 
offset  their  huge  advantage  in  tanks  in 
Western  Europe.  Guess  what  we  did?  The 
Administration  deferred  the  prdduction  of 
the  neutron  weapon  unilaterally,  again 
without  gaining  any  concessions  from  the 
Russians. 

We  have  finally  succeeded  In  obtaining 
the  authorization  for  the  construction  of  a 
new  nuclear  carrier,  after  President  Carter 
vetoed  it  twice  and  threatened  to  veto  it  yet 
a  third  time.  However,  when  the  authoriza- 
tion bill  for  FY80  was  considered  the  nucle- 
ar carrier  received  100  more  votes  in  Con- 
gress than  the  year  before,  and  the  Presi- 
dent finally  surrendered  to  the  Congression- 
al mandate. 

Our  foreign  policy  has  been  characterized 
by  what  I  call  "pre-emptive  concession."  We 
have  disarmed  ourselves  unilaterally  with- 
out gaining  any  concession.  Taiwan  is  one  of 
the  best  examples  of  our  misguided  efforts 
at  detente  and  world  peace.  We  abrogated 
our  treaty  with  Taiwan,  a  trusted  and  trust- 
ing ally,  when  we  normalized  relations  with 
the  People's  Republic  of  China.  However, 
Red  China  would  have  normalized  relations 
even  if  we  had  not  repudiated  our  ally  since 
they  need  our  technology.  (Incidentally,  I 
was  even  told  by  one  of  their  leaders  that 
we  shouldn't  ratify  SALT  II!) 

strategic  propertt 

We  also  negotiated  treaties  which  led  to 
the  transfer  of  the  Panama  Canal  to  the 
Government  of  Panama.  The  Panama  Canal 
is  a  crucial  waterway  which  forms  a  vital 
link  between  the  Atlantic  and  Pacific 
oceans,  and  again  we  gave  up  this  strategic 
property  when  there  was  no  reason  to  do  so 
and  no  advantage  to  be  gained. 

During  the  Korean  War,  we  were  not  per- 
mitted to  chase  our  aggressors  back  across 
the  Yalu  River,  nor  were  we  allowed  to 
bomb  the  bases  from  whence  they  came  to 
kill  our  people.  Our  forces  had  to  fight  with 
one  hand  tied  behind  their  back,  so  to 
speak.  Compare  this  with  our  experience 
with  Germany  during  World  War  II:  If  we 
had  not  been  allowed  to  bomb  in  Germany 
at  that  time,  we  would  have  lost  the  war— or 
would  have  been  forced  to  accept  less  than 
total  victory  at  a  later  date. 

One  of  the  most  tragic  and  heartrending 
scenes  I  can  recall  occurred  during  the  last 
days  in  Vietnam.  I  will  never  forget  the  piti- 
ful sight  of  people  standing  on  top  of  an- 
other American  Embassy  in  a  place  called 
Saigon  (now  Ho  Chi  Minh  City),  reaching 
up  for  the  last  helicopter  leaving  from  Viet- 
nam. In  the  eyes  of  much  of  the  world,  our 
great  nation  left  the  field  of  battle  under 
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\ess  than  honorable  conditions.  We  could 
have  ended  the  war  and  protected  the  free- 
dom of  the  South  Vietnamese  if  our  civilian 
leadership,  or  lack  of  it.  had  allowed  the 
military  to  exercise  the  options  which  would 
have  permitted  us  to  resolve  the  conflict  in 
our  favor.  The  word  is  now  out:  Don't  ally 
yourselves  with  the  United  States— they'll 
run  off  and  leave  you! 

WORU)  SAT  BACK 

In  1968.  when  the  USS  Pueblo  was  cap- 
tured by  North  Korea,  the  world  sat  back 
and  watched  us  react  to  this  violation  of  our 
rights.  After  a  long  time,  we  finally  got  our 
men  back,  but  only  after  we  met  their  condi- 
tion that  we  confess  to  having  violated  their 
territorial  waters.  Of  course,  once  our  men 
were  freed,  we  told  the  world  that  we  had 
lied  in  order  to  secure  their  release.  It  sickens 
me  to  think  that  the  greatest  nation  on 
earth  has  to  stoop  to  lying  in  order  to 
obtain  the  release  of  our  citizens  who  are 
held  illegally!  The  parallels  with  the  cur- 
rent situation  where  our  hostages  are  being 
held  at  our  embassy  in  Tehran  are  unmis- 
takable and  I  can  only  hope  that  the  Presi- 
dent will  not  compromise  the  integrity  of 
the  United  States  during  the  ongoing  nego- 
tiations. 

Many  people  have  forgotten  our  two 
Army  officers  in  Panmunjom,  Korea,  who 
were  killed  with  their  own  axes  when  they 
were  set  upon  by  North  Koreans  while  on  a 
tree  trimming  detail.  I  couldn't  believe  that 
our  men  did  not  fire  a  shot  in  their  own  de- 
fense. I  went  there  to  find  out  what  hap- 
pened. I  was  told  that  they  had  weapons 
and  were  permitted  to  use  them  In  their 
own  defense,  but  they  are  cautioned  about 
over-reacting  to  any  situation.  We  put  our 
finest  physical  specimens  on  duty  there  and 
they  have  to  take  all  kinds  of  abuse  from 
the  North  Koreans.  They  hesitate  to  retali- 
ate for  fear  of  bringing  about  an  "incident." 
The  world  has  that  characterization  of  us— 
that  we  will  not  lift  a  hand  to  defend  our- 
selves. 

It  is  even  less  reassuring  to  realize  that 
when  our  embassy  in  Iran  was  overrun  the 
first  time,  the  Marines  were  not  allowed  to 
defend  it.  Later,  of  course,  more  than  50 
Americans  were  taken  hostages  and  paraded 
blindfolded  with  their  hands  tied  behind 
their  backs.  When  the  world  sees  these 
handcuffed  men  and  women,  our  fellow 
countrymen,  treated  in  this  manner,  we  are 
looked  upon  as  impotent  and  as  the  prisoner 
of  our  own  policies,  afraid  to  use  the  power 
we  possess  to  punish  those  who  treat  us  this 
way.  There  was  a  time,  back  in  1904  when 
an  American  citizen  named  Perdicaris  was 
taken  hostage  by  a  pirate  named  Raisuli  in 
Tangier.  We  sent  a  simple  message— "Perdi- 
caris alive  or  Raisuli  dead!"  Perdicaris  was 
released  alive! 

AMBASSADORS  KILLED 

In  recent  times,  we  have  had  ambassadors 
killed  in  Cyprus,  Sudan,  and  Afghanistan. 
Since  the  takeover  of  our  embassy  in  Iran, 
our  embassies  in  Pakistan  and  Tripoli  have 
been  overrun  with  the  loss  of  two  American 
lives  in  Pakistan.  Also,  the  Soviets  have  in- 
vaded Afghanistan,  and  our  response  to  date 
has  been  equivocal  at  best.  I  am  reminded  of 
the  discovery  several  months  ago  of  Russian 
combat  troops  in  Cuba.  President  Carter 
said  he  would  not  tolerate  the  status  quo  in 
Cuba,  but  we  have  tolerated  the  status  quo 
ever  since  and  there  are  reports  that  the 
number  of  troops  has  even  been  increased.  I 
am  concerned  that  we  will  react  in  a  similar 
fashion  to  the  crisis  in  Afghanistan.  The 
Russians  were  encouraged  to  invade  Af- 
ghanistan without  fear  of  a  response  from 
us  because  of  our  failure  to  back  up  our 
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stated  position  relative  to  the  Russian 
troops  in  Cuba. 

Since  Afghanistan.  I  have  seen  the  emer- 
gence of  "Bom  Again  Hawks!"  People  in 
Congress  and  the  Administration  are  now 
talking  about  the  need  to  increase  our  de- 
fense capabilities.  Yet.  these  same  people 
who  led  us  into  the  wilderness  are  now 
saying  they  know  how  to  lead  us  out!  The 
Secretary  of  Defense  recently  testified 
before  the  House  Armed  Services  Commit- 
tee on  the  need  to  increase  defense  spend- 
ing. I  reminded  him  of  his  position  during 
appearances  in  previous  years  when  he  ap- 
parently did  not  realized  the  weakened  con- 
dition of  our  defense  posture.  It  seems  in 
many  respects  that  we  started  going  down- 
hill when  we  established  the  Department  of 
Defense  from  the  old  War  and  Navy  Depart- 
ments. What  we  need  is  a  Department  of  Of- 
feruei 

The  Carter  Administration  is  calling  for  a 
5  percent  increase  in  defense  spending 
during  FY81.  The  President  is  proposing  a 
"quick  fix"  which  he  feels  will  make  up  for 
all  the  past  failures  to  strengthen  our  de- 
fense budget.  Yet.  it  is  important  that  we 
look  at  what  the  5  percent  increase  would 
involve.  Is  it  stated  in  terms  of  real  dollars? 
Inflated  dollars?  Across-the-board  increases 
In  all  programs?  You  can  see  how  quickly 
the  picture  clouds,  and  how  easy  it  is  to  hide 
behind  rhetoric  when  what  we  need  is  sub- 
stance. 

VITAL  WATERWAYS 

As  an  example.  I  would  like  to  point  to  the 
Navy's  problems  at  this  time.  Most  jieople 
recognize  the  importance  of  the  sealanes  of 
the  world,  and  the  fact  that  we  must  im- 
prove our  naval  capabilities  to  ensure  our 
access  to  these  vital  waterways  through 
which  much  of  the  oil  and  strategic  materi- 
als needed  by  us  and  the  rest  of  the  free 
world  must  be  transported.  In  spite  of  the 
importance  of  the  Navy  in  protecting  these 
lifelines  of  the  world.  Carter's  budget  rec- 
ommends only  an  increase  of  1.3  percent 
overall  for  the  Navy,  and  the  shipbuilding 
program  is  actually  decreased  by  $500  mil- 
lion. I  serve  on  the  Seapower  Subcommittee, 
and  I  feel  that  the  subcommittee  and  the 
full  Armed  Services  Committees  will  add  to 
the  Administration's  request  for  shipbuild- 
ing. We  cannot  afford  not  to. 

To  those  who  are  concerned  about  war 
and  how  best  to  avoid  it,  I  would  challenge 
them  to  look  at  history.  After  World  War  II, 
a  commission  went  to  Japan  to  determine 
what  entered  into  the  decision  to  attack 
Pearl  Harbor.  The  commission  learned  that 
the  Japanese  were  encouraged  to  attack  be- 
cause of  our  own  acts  of  weakness.  The 
United  States  passed  the  draft  by  only  one 
vote  just  prior  to  the  war,  and  we  scrapped 
200  of.  our  ships  to  prove  that  we  had  no 
hostile  intentions  toward  anyone.  They  con- 
cluded that  we  were  too  weak  militarily  and 
too  weak  in  resolve  to  defend  ourselves  from 
their  attack.  Hitler  also  proved  beyond  ques- 
tion that  a  policy  of  appeasement  is  ineffec- 
tive in  stopping  or  slowing  aggre:sion.  Coun- 
try after  country  was  thrown  to  him  in  an 
effort  to  satisfy  his  appetite.  Appeasement 
only  stimulated  a  hunger  for  more  territory 
and  more  aggression. 

LOST  CREDIBILITY 

The  United  States  has  emphasized  ap- 
peasement and  rhetoric  in  recent  years,  and 
our  policies  have  not  reaped  the  expected 
rewards  of  peace  and  multilateral  coopera- 
tion. The  United  SUtes  has  lost  its  credibil- 
ity as  the  strongest  nation  on  earth.  We  are 
perceived  as  a  paper  tiger.  This  view  is  held 
by  our  foes,  but  of  equal  concern  is  the  pros- 
pect that  our  allies  hesitate  to  support  us 
because  of  a  belief  that  the  United  States 
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no  longer  has  the  will,  the  courage,  or  the 
ability  to  defend  itself  or  the  principles  of 
freedom  which  we  espouse. 

We  must  act  now  to  reverse  this  trend,  but 
we  will  have  to  do  more  than  Just  try  to  talk 
our  way  out  of  difficult  situations.  We  must 
take  decisive  and  immediate  action  to  re- 
verse the  declining  military  [>osture  of  the 
United  States. 

To  fear  war  is  good,  but  to  fear  war  too 
much  is  the  surest  way  to  invite  it.  If  we 
appear  weak  militarily,  or  if  we  indicate 
that  we  are  weak  in  will  and  resolve,  we  are 
asking  for  trouble.  The  best  way  to  prevent 
war  is  to  be  so  strong  that  no  one  will  be 
misled  into  some  adventuresome  course 
against  us.* 


ARE  WE  PLANNING  OUR  SCIENCE 
AND  TECHNOLOGY  INVEST- 
MENTS AS  EFFECTIVELY  AS 
OUR  ADVERSARIES? 


HON.  GEORGE  E.  BROWN.  JR. 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  there  are  strong  currents  of 
thought  flowing  these  days  concerning 
the  importance  of  science  and  technol- 
ogy in  industrial  innovation  and  pro- 
ductivity in  this  country.  These  are 
represented  by  a  great  number  of  our 
congressional  activities,  with  perhaps 
the  broadest  view  being  taken  by  our 
colleague  Les  AuCoin's  Innovation 
Task  Force  and  the  Congressional  In- 
novation Newsletter  which  we  have 
started  as  a  way  of  bringing  the  di- 
verse approaches  together. 

These  currents  are  especially  impor- 
tant at  a  time  when  we  are  evaluating 
some  of  the  recent  attempts  to  provide 
for  orderly  planning  of  scientific  and 
technological  investments.  The  5-year 
outlook  mandated  by  the  Science 
Policy  Act  of  1976  is  one  of  these.  The 
Congress  has  just  received  this  docu- 
ment and  we  will,  in  the  Science  and 
Technology  Committee,  be  reviewing 
it  in  a  hearing  on  June  13,  and  in  fur- 
ther broader  hearings  on  science  plan- 
ning in  late  July.  In  principle,  the  5- 
year  outlook  document  and  other  sci- 
ence plaiming  steps  should  help  us  set 
priorities  for  science  investments  in 
this  time  of  strong  budget  stress,  and 
in  our  difficult  deliberations  on  the 
pending  budget  resolution  for  fiscal 
year  1981. 

I  would  like  to  note  to  my  colleagues 
that  the  consciousness  of  how  impor- 
tant science  and  technology  invest- 
ments are  to  our  future  well-being  and 
national  security  is  far  from  unique  to 
this  country.  Both  our  friends  and  ad- 
versaries around  the  world  have  real- 
ized the  strength  of  the  linkage  and 
are  striving  to  mobilize  and  develop 
their  scientific  and  technical  resources 
to  increase  productivity  and  innova- 
tion. Lest  we  have  siny  doubt  of  the 
risk  of  falling  behind  in  bringing  sci- 
ence and  technology  fully  into  integra- 
tion with  the  strength  of  the  economy, 
let  me  provide  a  sample  of  the  think- 
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tog  current  in  the  Soviet  Union.  The 
following  paragraphs  are  excerpts 
from  an  article  by  R.  Masherov,  first 
secretary  of  the  Belorussian  Central 
Committee,  entitled  'Strengthen  the 
Alliance  of  Science  and  Production."  I 
urge  my  colleagues  here  in  Congress, 
as  well  as  our  friends  in  the  adminis- 
tration and  in  the  private  sector,  to 
analyze  whether  our  own  planning 
techniques  are  appropriate  for  guiding 
our  investments  in  this  critical  area: 
(Prom  the  U.S.S.R.  National  Affairs.  Mar. 
19,  1980] 

Strengthen  the  Alliance  or  Science  and 

PRODUCnON 


I  wish  to  emphasisse  immediately  that,  as 
part  of  the  country's  unified  national  eco- 
nomic complex.  Belorussia's  economy  has 
now  arrived  at  a  state  in  its  development 
which  can  only  be  bettered  if  a  qualitatively 
new,  higher  level  of  integration  between  sci- 
ence and  production  is  achieved.  The  solu- 
tion of  these  problems  is  all  the  more 
urgent  as  the  foundations  are  being  laid 
today  for  the  Soviet  economy's  further  de- 
velopment In  the  direction  of  its  intensifica- 
tion, increased  efficiency  and  quality  and 
the  achievement  of  high  end  results.  As 
Comrade  L.  I.  Brezhnev  emphasized  in  his 
speech  to  the  voters  of  the  capital's  Bau- 
manskiy  Electoral  Okrug,  "in  the  eighties 
we  are  obliged  to  continue  and  complete 
this  very  important  business,  which  is  the 
key  of  the  party's  economic  strategy." 

This  is  why.  in  our  view,  there  is  most 
clearly  an  urgent  need  for  solutions  and  ap- 
proaches which,  being  realized  in  practice, 
will  on  the  one  hand  sharply  intensify  the 
process  of  scientific  research  and  on  the 
other  revolutionize  production  on  the  basis 
of  the  latest  scientific  and  technical 
achievements.  And  the  potential  for  this 
exists.  Its  availability  is  convincingly  evi- 
denced by  the  quantitative  and  qualitative 
characteristics  of  the  republic's  scientific 
potential  and  by  the  experience  accumulat- 
ed by  progressive  scientific  collectives  both 
in  developing  fundamental  and  applied  re- 
search and  in  organizing  the  scientific  proc- 
ess and  testing  in  practice  new  structural 
forms  of  science's  link  with  production. 


We  expect  scientific  workers  to  elaborate 
fundamentally  new  scientific,  technical,  or- 
ganizational, design  and  technological  solu- 
tions which  would  make  it  possible  to  mod- 
ernize whole  sectors  of  production,  to  pro- 
duce the  most  technically  sophisticated 
output  and  to  sharply  accelerate  the  labor 
productivity  growth  rate  and  the  attain- 
ment of  a  far  higher  level  of  labor  produc- 
tivity. •  •  • 

In  the  all-union  division  of  labor  our  re- 
public fulfills  Important  functions  in  the  de- 
velopment, above  all,  of  machine  building 
and  instrument  making,  that  is.  precisely 
those  sectors  on  which  the  raising  of  the 
overaU  technical  level  of  the  national  econo- 
my and  its  provision  with  the  most  modem 
machinery,  equipment  and  technologies 
largely  depend.  Need  it  be  said  that  the 
output  of  these  sectors  must  be  first-class  in 
terms  of  technical  and  economic  param- 
eters, while  scientific  design  developments, 
whose  purpose  is  to  Insure  the  reliability 
and  high  class  of  this  output,  must  embody 
ideas,  discoveries  and  inventions  which 
would  not  only  meet  present-day  require- 
ments but  also  outstrip  them  and  be  calcu- 
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lated  for  the  long  term.  So  far  this  is  being 
insured  far  from  always. 

Moreover,  in  a  number  of  instances  we  en- 
counter a  manifestation  of  unfeeling  techni- 
cal conservatisms,  when  plainly  obsolete  so- 
lutions swe  employed  in  the  design  of  indi- 
vidual machines  and  instruments  and  in  the 
technology  of  their  manufacture. 


At  the  same  time  I  would  also  like  to 
speak  of  something  else.  We  have  many  en- 
terprises and  associations  with  rich  experi- 
ence of  constantly  raising  the  technical 
standard  of  production.  Their  links  with  sci- 
ence have  long  since  acquired  the  nature  of 
close  cooperation.  •  *  *  But  these  days,  as  is 
known,  scientific  thinking  is  developing  so 
fast  that  the  time  taken  to  introduce  inno- 
vations must  be  as  short  as  possible  and  re- 
searchers and  production  workers  must 
always  be  guided  by  Lenin's  instruction  that 
Insuring  the  comprehensive  progress  of  so- 
cialist society  demands  "technology  built  to 
the  last  world  of  the  latest  science." 


It  is  necessary  to  gamble  on  large-scale 
savings  of  fuel  and  energy  resources— which 
is  possible  only  by  switching  to  fundamen- 
tally new  technologies  in  industry,  agricul- 
ture, construction,  power  generation  and 
municipal  services,  creating  less  energy-in- 
tensive machines,  units  and  technological 
processes  and  efficient  heat-insulating  ma- 
terials and  widely  Introducing  automatic 
heat-conserving  devices  in  industry  and  in 
the  home.  *  •  * 

We  are  seeking  to  involve  scientists  more 
widely  in  work  connected  with  reducing  the 
materials-intensiveness  and  at  the  same 
time  increasing  the  durability  of  machines, 
mechanisms  and  structure,  creating  and 
widely  introducing  waste-free  technologies, 
developing  the  production  of  various  kinds 
of  substitutes  for  materials  in  short  supply, 
particularly  valuable  metals,  and  resolving 
such  a  very  acute  intersector  problem  as  the 
struggle  against  corrosion. 

As  regards  developments  connected  with 
accelerating  scientific  and  technical  prog- 
ress in  agriculture,  we  set  scientists  the  task 
of  extending  fundamental  and  applied  re- 
search into  the  creation  of  strains  of  agri- 
cultural plants  and  the  breeding  of  kinds  of 
animals  which,  while  being  highly  produc- 
tive, would  also  be  resistant  to  disease  and 
to  various  kinds  of  weather  fluctuations 
under  the  republic's  conditions. 


An  important  factor  in  increasing  the  ef- 
fectiveness of  scientific  research  and  accel- 
erating the  introduction  of  its  results  into 
production  is  to  strengthen  the  material, 
technical  and  experimental  base  of  science 
and  increase  the  equipment  available  for 
the  labor  of  scientific  workers.  Life  con- 
vinces us  that  this  problem  can  best  be  re- 
solved only  when  production  itself  decisive- 
ly turns  its  face  toward  science  and  assumes 
a  necessary  share  of  concern  for  material 
and  technical  supplies  for  the  process  of  sci- 
entific creativity,  particularly  at  its  final 
stage— the  actual  embodiment  of  scientific 
ideas  in  practice  in  the  form  of  new  technol- 
ogies, machinery,  articles  and  so  forth.  We 
must  have  programs  for  the  development  of 
the  experimental  base  in  all  leading  sectors. 

But,  of  course,  this  problem  does  not  boU 
down  Just  to  the  creation  of  suitable  condi- 
tions for  the  efficient  functioning  of  scien- 
tific research  institutes. 
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This  is  not  an  end  in  itself  but  a  means  of 
resolving  the  chief  task— accelerating  the 
pace  of  scientific  and  technical  progress  on 
the  basis  of  the  speediest  introduction  of  re- 
searchers' developments  into  production. 
And  it  is  precisely  the  latter  that  gives  rise 
to  the  greatest  concern.  We  recently  famil- 
iarized ourselves  in  detail  with  the  activities 
of  a  number  of  Belorussian  SSR  Academy 
of  Sciences  institutes  and  other  scientific  es- 
tablishments. Scientists  have  creat«d 
models  of  unique  equipment  and  progressive 
methods  of  working  materials  and  products 
making  it  possible  sharply  to  increase  labor 
productivity  and  to  save  considerable  mate- 
rial and  power  resources.  But  their  use  In 
practice  is  being  insured,  at  best,  only  in  a 
few  enterprises,  although  the  solutions 
being  proposed  can  and  must  be  employed 
in  many  sectors. 

Progressive  practice  shows  convincingly 
that  we  must  change  over  more  boldly  to 
new  organizational  forms  of  integrating  sci- 
ence and  production  and  to  new  evaluative 
criteria  and  indicators  which  would  in  equal 
measure  stimulate  scientists  and  production 
workers'  activeness  and  their  mutual  Inter- 
est in  the  most  rapid  utilization  of  scientific 
and  technical  achievements. 

Here  the  USSR  Ministry  of  the  Electrical 
Equipment  Industry's  experience  of  admin- 
istering scientific  and  technical  progress  is 
of  great  value.  The  sector  has  introduced  in- 
tegral [skvoznoye]  planning  and  financing 
of  all  work— "from  the  original  idea  of  com- 
missionlng"— and  operates  a  quality  control 
system.  Further  evidence  of  the  saving  thus 
achieved  is  provided  by  the  experience  of 
Minsk's  V.  I.  Kozlov  electrical  equipment 
plan,  which  is  administered  by  the  afore- 
mentioned ministry.  Here  there  has  been  a 
50  percent  acceleration  in  the  implementa- 
tion of  scientific  and  technical  develop- 
ments and  the  savings  from  using  new  goods 
in  the  national  economy  have  almost  dou- 
bled. 

All  the  prerequisites  now  exist  for  creat- 
ing large  science-and-production  associ- 
ations in  which,  in  our  opinion,  science  and 
scientists  should  be  the  dominant  and  com- 
manding force.  This  will  make  it  possible  to 
overcome  the  present  practice  whereby  sci- 
ence and  production  only  come  into  contact 
with  one  another  in  isolated  cases,  when 
they  must  be  integrated  and  organically 
sunalgamated  in  the  process  of  jointly  solv- 
ing national  economic  tasks. 

Creating  science-and-production  associ- 
ations and.  within  the  Academy  of  Sciences, 
scientific  and  technical  associations  affords 
a  real  opportunity  of  sharply  reducing  the 
time  it  takes  to  introduce  scientific  develop- 
ments into  production  and  to  put  this  all- 
important  task  on,  so  to  speak,  a  state  plan 
footing.  We  are  pursuing  a  course  of  study- 
ing and  solving  all  questions  connected  with 
the  creation  of  such  associations,  especially 
those  concerning  intersector  problems,  as 
quickly  as  possible. 

We  are  confident  that  science-and-produc- 
tion and  scientific  and  technical  associations 
have  a  big  future  ahead  of  them  because 
they  make  it  possible  to  organically  combine 
basic  and  applied  research  and  do  dovetail 
all  the  links  in  the  science-production  chain. 

Of  course  the  republic's  trade  union  orga- 
nizations have  a  big  part  to  play  in  acceler- 
ating scientific  and  technical  progress  and 
strengthening  the  ties  between  science  and 
production.  They  are  now  more  specific  in 
their  efforts  to  instUl  in  the  working  people 
a  creative  and  innovative  attitude  to  their 
work  and  are  struggling  more  actively  to  put 
the  economy  on  an  intensive  footing.  But 
what  has  been  done  and  is  being  done  in 
this  sphere  is  still  not  enough.  Our  trade 
unions  must  show  greater  initiative  and  be 
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more  up  to  date  In  developing  and  persis- 
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Attached  for  your  review  is  a  fact     gram  provided  the  Academv  raised  thp  n«.. 
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more  up  to  date  In  developing  and  persis- 
tently implementing  conditions  of  competi- 
tion among  inventors  and  rationalizers,  en- 
gineering, technical  and  scientific  workers 
and  specialists  geared  toward  achieving  high 
end  results  in  scientific  research  work  and 
introducing  them  into  economic  practice. 
Trade  union  committees  are  called  upon  to 
increase  public  monitoring  of  the  implemen- 
tation of  comprehensive  production  mecha- 
nization and  automation  programs,  especial- 
ly in  heavy,  monotonous  and  auxiliary 
manual  operations.  We  are,  after  all.  talking 
about  a  problem  of  enormous  social  impor- 
tance whose  solution  is  intimately  connect- 
ed with  improving  labor  protection  and 
making  it  more  human  in  every  sense  of  the 
word. 

The  most  important  of  the  reserves  for 
consolidating  the  alliance  between  science 
and  production  is  the  energetic  activity  of 
scientific  and  technical  society  and  all-union 
society  of  inventors  and  rationalizers  orga- 
nizations. Today  around  400.000  people  are 
active  in  the  20  republic  sector  scientific  and 
technical  societies.  E^^ery  second  member  of 
these  organizations  is  a  scientist  or  engi- 
neer, every  eighth  member  a  worker-innova- 
tor. This  is  a  big  force  which  makes  a  con- 
siderable contribution  to  the  technical  de- 
velopment of  sectors.  And  this  contribution 
is  the  greater,  the  more  use  that  is  made  by 
the  scientific  and  technical  societies  of  the 
high  qualifications  of  scientists,  engineers, 
technicians,  advanced  workers  and  produc- 
tion innovators.  *  *  *• 


D.C.  STREET  ACADEMY 

CELEBRATES  lOTH 

ANNIVERSARY 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  FAUNTROY.  Mr.  Speaker,  in 
this  season  of  commencements  and 
graduation  exercises  saluting  educa- 
tional advancements  and  academic 
achievements,  I  want  to  bring  to  the 
attention  of  my  colleagues  and  the 
Nation  the  D.C.  Street  Academy, 
which  offers  an  innovative  teaching 
and  learning  experience  in  fimdamen- 
tal  education. 

This  week  the  academy  celebrates  its 
10th  anniversary  as  a  learning  center 
for  Washington,  D.C,  youngsters  who 
are  often  labeled  problem  students 
and  uneducable.  The  academy  has 
taken  school  dropouts  and  given  them 
self-respect,  motivation,  and  training 
to  help  our  resources  of  tomorrow 
become  fully  contributing  productive 
citizens  in  our  community. 

As  a  result  of  the  academy's  level  of 
the  highest  academic  standards  and 
educational  goals,  it  has  been  offered 
candidacy  for  full  diploma  granting  ac- 
creditation as  a  high  school  by  the 
Middle  States  Association  of  Second- 
ary Schools  and  Colleges.  The  work  of 
the  D.C.  Street  Academy  is  truly  ex- 
ceptional. 

I  am  proud  to  join  the  Mayor  and 
the  Coimcil  of  the  District  of  Colum- 
bia in  saluting  the  D.C.  Street  Acade- 
my for  a  decade  of  service  to  the 
people  of  our  Nation's  Capital. 
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Attached  for  your  review  is  a  fact 
sheet  about  the  academy,  biographical 
sketches  of  four  current  administra- 
tors, and  tributes  from  the  Mayor  and 
Council  of  the  District  of  Colimibia: 
The  D.C.  Street  Academy 
The  D.C.  Street  Academy  is  an  outgrowth 
of  the  "Postal  Academy"  which  was  de- 
signed in  late  1969  to  provide  basic  educa- 
tion skills  and  job  opportunities  for  disad- 
vantaged school  drop-outs,  and  to  give  edu- 
cational help  to  postal  employees  who  were 
unable  to  qualify  for  advancement.  The  idea 
for  Postal  Academies  had  its  origin  in  two 
other  programs,  the  New  York  City  Urban 
League  Street  Academy  and  the  Post  Office 
summer  aide  program.  These  projects,  oper- 
ating in  store  front  type  facilities,  were  es- 
tablished to  provide  flexible  and  responsive 
alternatives  to  education  for  persons  who 
had  left  public  school  prior  to  graduation. 
The  D.C.  Street  Academy  came  into  exist- 
ence when  the  parent  Postal  Academy  was 
phased  out. 

D.C.S.A.  is  a  product  of  the  first  educa- 
tional program  of  national  scope  in  the 
Nixon  Administration.  After  the  riots  of 
1968,  efforts  were  made  to  curtail  juvenile 
delinquency  by  locating,  motivating,  train- 
ing and  placing  students  who  had  experi- 
enced difficulty  in  receiving  an  education  in 
the  public  school  system. 

Simultaneously  federal  agencies  became 
aware  of  the  vastly  high  educational 
achievements  of  a  large  number  of  postal 
employees.  In  December  of  1969,  the  De- 
partment of  Health,  Education  and  Welfare, 
the  U.S.  Postal  Service  and  the  Department 
of  Labor  decided  to  utilize  these  talents  in 
an  effort  to  aid  community  youth. 

Based  on  the  model  of  the  Urban  League 
Street  Academy  in  New  York  City  and  other 
early  street  academy-type  programs,  similar 
academies  were  established  in  Atlanta. 
Georgia;  Chicago,  Illinois:  Detroit.  Michi- 
gan: Newark,  New  Jersey;  San  Francisco, 
California;  and,  of  course,  Washington,  D.C. 
After  the  first  year  of  existence,  the  pro- 
gram was  evaluated  by  the  Department  of 
Labor.  The  op)eration  and  effectiveness  of 
the  academy  were  described  in  glowing 
terms.  Nevertheless,  there  was  a  call  to  abol- 
ish all  academies  when  the  U.S.  Postal  Serv- 
ice became  a  semi-private  corporation 
rather  than  a  wholly  governmental  agency. 
The  advocation  of  abolition  resulted  from 
the  fact  that  the  academies  were  not  related 
to  the  movement  of  mail.  With  the  favora- 
ble results  of  the  Department  of  Labor  eval- 
uation, however,  the  academies  were  able  to 
appeal  to  Congress,  the  Department  of 
Labor  and  the  U.S.  Postal  Service  two  weeks 
before  the  end  of  the  fiscal  year  and  receive 
approval  to  operate  autonomously  from 
each  other  In  design  and  without  national 
control.  F^om  that  point  the  academies 
were  charged  with  the  responsibility  of  rais- 
ing their  own  funds. 

Specifically,  the  academies  located  within 
the  District  of  Columbia  were  consolidated 
into  one  school  which  operated  as  the  edu- 
cational component  of  the  Office  of  Youth 
Opportunity  Services.  The  program  is  now 
known  as  the  District  of  Columbia  Street 
Academy,  located  at  10th  &  Monroe  Streets, 
N.E.  Also  the  Academy  is  now  accredited  as 
a  secondary  school  by  the  D.C.  Public 
Schools. 

In  July  of  1972.  the  Office  of  Youth  Op- 
portunity Services  (D.C.  Government)  as 
previously  mentioned,  assumed  the  sponsor- 
ship of  the  D.C.  Street  Academy  with  a 
grant  secured  by  the  program  from  the  De- 
partment of  Labor,  totaling  $254,554.00.  The 
Office  of  Youth  Opportunity  Services 
agreed  to  continue  sponsorship  of  the  pro- 
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gram  provided  the  Academy  raised  the  nec- 
essary operational  costs.  After  the  disman- 
tling of  O.Y.O.S.  in  1976,  the  Academy  was 
placed  under  its  current  sponsorship  with 
the  newly  established  University  of  the  Dis- 
trict of  Columbia,  Department  of  Continu- 
ing Education. 

The  D.C.  Street  Academy  has  been  offered 
(and  has  accepted)  candidacy  for  full,  di- 
ploma-granting accreditation  as  a  nonprofit 
secondary  school  by  the  Middle  States  Asso- 
ciation of  Secondary  Schools  and  Colleges. 
This  is,  an  unusual,  and  perhaps,  unprece- 
dented step  for  a  former  G.E.D.  (high 
school  equivalency  training)  program.  Such 
programs  rarely  even  approach  the  quality 
standards  nece.<:sary  to  make  the  transition 
from  training  project  to  full  and  independ- 
ent accreditation  as  a  high  school.  D.C.S.A., 
however,  has  done  so. 

As  a  result  of  a  preliminary  evaluation  by 
Middle  States  Association  (which  qualified 
D.C.S.A.  for  candidacy)  the  Academy  re- 
ceived a  maximum  or  near  maximum  rating 
in  the  areas  of  School  and  Community,  Phi- 
losophy and  Objectives,  Educational  Pro- 
gram, Staff  and  Administration. 

ADMINISTRATORS  OF  D.C.  STREET  ACADEMY 

R.  David  Hall.  Executive  Director,  is  a 
native  Washingtonian  and  a  graduate  of 
Cardozo  High  School.  He  received  an  Asso- 
ciate of  Arts  Degree  from  Morristown  Col- 
lege in  Morristown,  Tennessee,  a  Bachelor 
or  Arts  degree  in  Political  Science  and  a 
Juris  Doctorate  from  the  Georgetown  Uni- 
versity Law  Center. 

As  founder  and  Director,  he  is  responsible 
for  the  planning,  development,  operation 
and  continuation  of  the  entire  school  in- 
cluding seeking  out  and  securing  funds,  de- 
veloping proposals  and  contracts  and  the 
administration  of  the  spending  of  funds. 

Edward  H.  Moseley,  Assistant  Executive 
Director,  is  a  native  of  Norfolk,  Virginia  and 
a  graduate  of  St.  Joseph  Catholic  School. 
He  attended  Norfolk  State  University  and 
received  a  Bachelor  of  Arts  degree  from 
Howard  University  and  a  Masters  degree  in 
Business  and  Public  Administration  from 
the  Southeastern  University  in  Washington, 
DC. 

As  a  founder  and  administrator,  he  is  re- 
sponsible for  the  daily  operation  and  man- 
agement of  the  school,  budgetary  policies 
and  statistical  data  and  the  overall  oper- 
ations. 

W.  Isaac  Stoney,  Director  of  Public  Rela- 
tions, is  a  native  of  Allendale,  South  Caro- 
lina and  a  graduate  of  Allendale  High 
School.  He  attended  Benedict  College  and 
received  a  Bachelor  of  Science  Degree  from 
Claflin  College  and  a  Master  of  Arts  degree 
in  Education  Administration  from  the  Uni- 
versity of  the  District  of  Columbia  (Federal 
City  College). 

As  a  founder  and  Public  Relations  Direc- 
tor, his  responsibility  is  to  develop  a  favora- 
ble image  and  good  will  on  behalf  of  the 
Street  Academy,  he  also  seeks  out  and 
secures  funding,  develops  f undraising  efforts 
and  interface  with  the  local  and  national 
media  (i.e.  Magazines.  Newspapers.  Televi- 
sion and  Radio)  outlets  in  order  that  news 
coverage  for  various  events  will  be  provided, 
he  has  developed  several  ongoing  fundrais- 
ing  events  in  the  local  community. 

Reginald  B.  Elliott,  Director  of  Education, 
is  a  native  of  Washington  and  a  graduate  of 
McKinley  Technical  High  School.  He  re- 
ceived his  Bachelor  of  Arts  degree  in  Politi- 
cal Science  &  History  from  St.  Augustine's 
College.  He  also  attended  Howard  Universi- 
ty and  Georgetown  University  Law  Schools. 
He  received  a  Masters  degree  in  Public  Ad- 
ministration and  Doctorate  degree  in  Public 
Administration  from  Union  University. 
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As  Director  of  Education,  he  is  responsible 
for  the  selection  of  qualified  and  competent 
instructors,  as  well  as  seeing  to  it  that  edu- 
cational policies  and  procedures  are  adhered 
to.  He  is  also  responsible  for  the  graduation 
requirements  for  each  student  and  curricu- 
lum development. 

D.C.  Strett  Academy  Day,  June  13,  1980— 

A  Proclamation  by  the  Mayor  of  the 

District  of  Columbia 

Whereas  on  Friday,  June  13,  1980,  the 
D.C.  Street  Academy  will  hold  its  tenth 
graduation  and  awards  ceremony;  and 

Whereas  over  the  past  ten  years,  the  D.C. 
Street  Academy  has  provided  our  city  with 
an  educational  alternative  for  our  youth 
who  otherwise  would  have  continued  to  be 
high  school  dropouts:  and 

Whereas  the  D.C.  Street  Academy  has 
been  offered  and  has  accepted  candidacy  for 
full,  diploma  granting  accreditation  as  a 
non-profit  secondary  school  by  the  Middle 
States  Association  of  Secondary  Schools 
and  Colleges,  now,  therefore 

I.  the  Mayor  of  the  District  of  Columbia, 
do  hereby  proclaim  Friday.  June  13,  1980,  as 
'D.C.  Street  Academy  Day"  In  Washington, 
D.C,  and  call  upion  all  of  our  residents  to 
Join  with  me  in  supporting  the  alms,  goals 
and  programs  of  the  D.C.  Street  Academy 
during  this  day  and  throughout  the  year  for 
the  benefit  of  our  youth.  I  further  call  upon 
our  residents  to  join  with  me  In  honoring  all 
of  the  members,  supporters  and  friends  of 
the  D.C.  Street  Academy  In  grateful  ac- 
knowledgement of  the  exceptionally  out- 
standing educational  contributions  they 
make  to  the  life  of  our  great  city. 

Marion  Barry,  Jr., 

MayoT. 

Resolution  of  the  Council  of  the  District 

OF  CoLinfBiA  Honoring  David  Hall,  Esq., 

Edward  Moseley,  Faculty,  and  Students 

of   the   District    of    Columbia    Street 

Academy 

Whereas  in  1971,  David  Hall,  Edward 
Moseley  and  their  colleagues  demonstrated 
leadership  and  commitment  to  the  District 
of  Columbia  youth  by  raising  funds  and 
founding  the  District  of  Columbia  Street 
Academy;  and 

Whereas  David  Hall,  Edward  Moseley  and 
the  faculty  recognized  and  dedicated  them- 
selves to  the  need  for  such  "second  chance 
schools"  for  high  school  youths  for  whom 
the  traditional  education  system  had  been 
unsuccessful;  and 

Whereas  David  Hall,  Edward  Moseley  and 
the  faculty  established  an  outstanding  aca- 
demic program  to  prepare  these  students 
for  the  General  Ekiuivalency  Diploma 
(GED),  and  provided  a  caring,  total  support 
system  to  ensure  these  students'  personal  as 
well  as  academic  success;  and 

Whereas  the  District  of  Columbia  Street 
Academy  has  graduated  over  two  hundred 
students,  with  over  one  hundred  in  college: 
and 

Whereas  these  students  have  persevered 
with  such  success  that  these  graduates  are 
now  in  varied  careers  such  as  medicine, 
teaching  and  other  employment;  and 

Whereas  the  District  of  Columbia  Street 
Academy  on  December  28,  1978  received  the 
significant  adademic  recognition  of  candida- 
cy for  accreditation  from  the  Middle  States 
Association  of  Colleges  and  Schools:  Now, 
therefore,  be  it 

Reiolved,  by  the  Council  of  the  District  of 
Columbia,  That  this  resolution  may  be  cited 
as  the  "Resolution  Honoring  David  Hall, 
Esq..  Edward  Moseley,  Faculty,  and  Stu- 
dente  of  the  District  of  Columbia  Street 
Academy." 
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Sec.  2.  The  Council  of  the  District  of  Co- 
lumbia hereby  honors  David  Hall,  Esq., 
Edward  Moseley,  Faculty,  and  Students  of 
the  District  of  Colimibia  Street  Academy 
for  their  outstanding  contribution  to  the 
District  of  Columbia  and  its  citizens  in  the 
area  of  education. 

Sec.  3.  This  resolution  shall  take  effect 
immediately  upon  its  adoption  by  the  Coun- 
cil of  the  District  of  Columbia.* 


COMPACT 


HON.  STANLEY  N.  LUNDINE 

OF  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  LUNDINE.  Mr.  Speaker,  a  coali- 
tion of  labor  and  industry  speaking  on 
behalf  of  the  U.S.  color  television  in- 
dustry and  its  workers  is  urging  Presi- 
dent Carter  to  maintain  restraints  on 
the  importation  of  foreign  color  televi- 
sion sets,  mostly  from  Asia. 

The  coalition,  called  Compact,  Com- 
mittee To  Preserve  American  Color 
Television,  recently  held  a  press  con- 
ference at  the  National  Press  Club  fol- 
lowing a  vote  by  the  U.S.  Internation- 
al Trade  Commission  to  recommend  to 
the  President  that  current  restrictions 
be  kept  on  Korea  and  Taiwan,  but  be 
dropped  for  Japan.  The  restrictions 
with  these  three  Asian  producers  of 
color  TV  sets  were  negotiated  with 
those  countries  in  the  form  of  orderly 
marketing  agreements— OMA's. 

I  have  read  with  interest  a  Reuter's 
dispatch  on  the  press  conference  and 
commend  it  to  my  colleagues  for  their 
study. 

Compact  pointed  out  that  about 
60,000  American  jobs— in  direct  and 
support  areas— have  already  been  lost 
due  to  Japanese  dumping  of  TV  sets 
on  the  U.S.  market.  About  65.000  addi- 
tional jobs,  dependent  on  the  U.S. 
color  TV  industry,  are  at  stake  unless 
the  OMA's  are  extended  for  another  3 
years. 

Allen  W.  Dawson,  executive  vice 
president  of  Coming  Glass  Works  and 
cochairman  of  Compact,  pointed  out 
that  the  ITC  cited  as  a  reason  for  its 
recommendation  the  fact  that  Japan 
is  investing  in  the  domestic  color  tele- 
vision industry.  He  added,  however, 
that  if  restrictions  are  lifted,  "That 
will  lessen  any  future  incentive  for  the 
Japanese  to  continue  their  investment 
in  color  TV  production  in  this  coun- 
try." 

Jacob  dayman,  past  president  of 
the  Industrial  Union  Department, 
AFL-CIO,  and  also  a  cochairman  of 
Compact,  stressed  that  the  number  of 
U.S.-owned  companies  manufacturing 
color  TV  sets  has  dwindled  from  25  to 
6.  Mr.  dayman  said: 

We  are  not  crying  wolf  when  we  tell  you 
that  there  will  be  virtually  no  domestic 
color  TV  manufacturing  left  In  the  United 
States  a  few  years  from  now,  except  per- 
haps In  Japanese-owned  plants.  If  the  Presi- 
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dent  adopts  this  puling  recommendation 
by  the  ITC. 

I  attach  to  my  statement  the  dis- 
patch by  Reuter's: 

Import  Rklizf  Urged,  Denied  oh  Color 
TVs 

Washington,  May  20.— A  coalition  of  in- 
dustry and  labor  representing  the  U.S.  color 
television  industry  urged  President  Carter 
to  maintain  Impori  restraints  on  Imported 
color  television. 

The  International  Trade  Conunission  last 
week  recommended  the  President  lift  re- 
straints on  the  Japanese  color  TV  Imports, 
while  maintaining  restraints  on  imports 
from  Taiwan  and  South  Korea. 

Allen  W.  Dawson,  executive  vice-president 
of  Coming  Glass  Works,  questioned  the 
ITC's  decision  in  a  press  statement.  He  said 
Japan  has  five  times  the  color  TV  produc- 
tive capacity  of  Taiwan  and  Korea  com- 
bined. 

Dawson,  a  co-chairman  of  the  coalition. 
Compact  (Committee  to  Preserve  American 
Color  Television),  said  if  the  limitations  are 
lifted,  "that  will  lessen  any  future  Incentive 
for  the  Japanese  to  continue  their  Invest- 
ment In  color  television  production  in  the 
United  States." 

Jacob  Clayman,  past  president  of  the  In- 
dustrial Union  Department  of  the  AFL-CIO 
and  also  a  co-chairman  of  Compact,  said: 

"We  are  not  crying  wolf  when  we  tell  you 
today  that  there  will  be  virtually  no  domes- 
tic color  television  manufacturing  left  In  the 
United  States  a  few  years  from  now.  except 
perhaps  in  Japanese-owned  plants,  if  the 
President  adopts  this  puzzling  recommenda- 
tion by  the  ITC."« 


SUPPORT  OF  H.R.  6413-FISCAL 
YEAR  1981  NASA  AUTHORIZA- 
TION 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6413,  authorizing 
appropriations  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1981. 

AERONAUTICS  RESEARCH  AND  TECHNOLOGY  BASE 

A  traditional  NASA  role  is  the  ad- 
vancement of  fundamental  technol- 
ogies that  provide  innovative  -new 
ideas  for  the  future  improvement  of 
aeronautical  vehicles.  A  significant 
part  of  NASA's  fiscal  year  1981  aero- 
nautics budget  is  directed  at  strength- 
ening the  support  for  the  longer  term 
technologies  in  aerodynamics,  propul- 
sion, materials,  and  structures,  and  in 
avionics  and  human  factors. 

A  major  thrust  of  the  program  is 
computer  studies  of  fluid  dynamics 
both  for  external  aircraft  flows  and 
for  the  internal  flows  of  aircraft  en- 
gines. This  is  a  rapidly  developing  area 
that  has  already  yielded  promising  re- 
sults in  the  ability  to  predict,  with  the 
use  of  mathematical  modeling  and 
high-speed  computers,  the  actual  be- 
havior of  very  complex  flows.  Continu- 
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Ing  emphasis  on  this  activity  will  lead 
to  improved  designs  of  future  aircraft, 
and  engines  and  will  reduce  the  costs 
and  time  associated  with  customary 
wind-tunnel  and  flight-developmental 
testing.  Innovative  nonintrusive  test 
devices  such  as  laser  velocimeters  are 
providing  new  experimental  tools 
needed  to  verify  and  guide  the  sophis- 
ticated analytical  prediction  methods. 

The  uncertainties  in  future  petro- 
leum supplies,  syncrude  production, 
alternative  energy  sources  and  product 
demand  indicate  that  aircraft  of  the 
future  may  be  required  to  use  new 
kinds  of  fuel  with  different  properties. 
NASA  is  evaluating  the  characteristics 
of  these  potential  fuels  and  is  expand- 
ing its  efforts  to  understand  their  ef- 
fects on  aircraft  engines  and  fuel  sys- 
tems. Component  technologies  that 
may  be  necessary  to  use  these  fuels 
are  being  evolved  to  help  insure  a 
viable  air  transportation  system  in 
times  of  uncertain  petroleum  supplies. 

An  important  part  of  the  aeronau- 
tics research  and  technology  base  is  di- 
rected toward  fundamental  improve- 
ments in  materials  to  permit 
lightweight  aircraft  structures  and 
more-efficient  aircraft  engines.  Ad- 
vanced composite  materials,  because 
of  their  lightweight  and  high 
strength,  offer  significant  potential 
benefits  when  applied  to  primary  air- 
craft structures.  Ceramic  materials  are 
also  being  studied  for  use  in  aircraft 
engines  to  increase  their  operating 
temperature  and  efficiency.  NASA  re- 
search in  advanced  materials  will  con- 
tinue to  permit  the  aerospace  industry 
to  develop  improved,  safe,  and  reliable 
metals,  polymers,  ceramics,  and  com- 
posites that  will  ultimately  improve 
the  performance  of  civil  and  military 
aircraft. 

The  explosive  growth  in  microelec- 
tronics is  having  a  revolutionary 
impact  on  avionic  and  control  systems 
and  is  changing  the  role  of  the  pilot  in 
flight  management.  NASA's  research 
in  this  area  will  lead  to  improved  air- 
craft efficiency,  performance,  and 
operational  capability.  Cockpit  dis- 
plays that  provide  graphic  informa- 
tion on  nearby  aircraft  are  being  eval- 
uat«d  to  improve  air  traffic  flow  and 
minimize  costly  delays  in  the  airport 
terminal  area.  Improvements  in  auto- 
mated communications,  providing  cur- 
rent weather  data,  are  being  studied  to 
permit  the  pilot  to  fly  more  direct, 
fuel-efficient  routes. 

In  summary,  the  research  and  tech- 
nology base  aspect  of  NASA's  program 
is  focused  on  the  cutting  edge  of  tech- 
nology. It  is  my  firm  belief  that  con- 
tinued support  for  these  activities  is 
vital  to  the  preservation  of  the  long- 
term  health  of  the  U.S.  aviation  indus- 
try and  air  transportation  system. 

Mr.  Speaker,  I  urge  adoption  of  the 
fiscal  year  1981  NASA  authorization 
bill.* 
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TRIBUTE  TO  CLARENCE 
MITCHELL 


SPEECH  OP 

HON.  JOSEPH  G.  MINISH 

OP  Nrw  jEBsry 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  MINISH.  Mr.  Speaker,  I  would 
like  to  join  in  congratulating  my  old 
friend,  Mr.  Clarence  Mitchell,  on  his 
being  honored  so  appropriately  by  the 
award  of  the  Presidential  Medal  of 
Freedom.  Freedom,  is  a  very  basic 
sense,  has  been  Clarence  Mitchell's 
contribution  to  his  county  in  his  long 
campaign  for  human  rights  and  social 
justice. 

I  am  proud  to  say  that  I  have  count- 
ed Clarence  Mitchell  as  a  valued 
friend  for  some  25  years.  Reflecting  on 
what  seems  in  retrospect  a  short  time, 
I  find  that  I  can  gage  the  achievement 
of  Clarence  Mitchell  by  reflecting  on 
how  far  we  have  come  as  a  Nation 
during  this  period.  As  recently  as  the 
mid-1950's,  we  must  remind  ourselves, 
blacks  were  restricted  by  many  bar- 
riers to  housing,  employment,  and  po- 
litical participation  which  now  seem 
inconceivable  to  us,  but  which  then 
too  often  were  codified  in  law. 

Through  patient  work,  often  marked 
by  bitter  disappointments.  Clarence 
Mitchell  helped  to  bring  our  country 
to  be  true  to  itself  by  rejecting  these 
abuses  from  the  past  and,  going 
beyond  that,  to  proclaim  racial  har- 
mony and  justice  its  positive  national 
goals.  Motivated  by  love  rather  than 
by  narrow  considerations,  Clarence 
Mitchell  has  remained  true  to  his 
faith  in  what  America  can  be. 

Clarence  Mitchell's  work  is  not  over. 
Together  with  his  brother  Parren, 
whose  service  in  this  Chamber  has 
been  distinguished  by  an  energetic 
commitment  to  the  same  noble  goals, 
let  us  sincerely  hope  that  Clarence 
Mitchell  will  continue  to  inspire  the 
conscience  of  his  country  in  the  years 
ahead.  I  hope  that  this  distinguished 
patriot  will  wear  his  medal  with 
pride.* 


COMPARATIVE  RISK  AND 
REGULATORY  REFORM 


HON.  HAMILTON  HSH,  JR. 

OP  NEW  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  FISH.  Mr.  Speaker,  an  Impor- 
tant debate  now  taking  place  in  the 
context  of  the  regulatory  reform  legis- 
lation is  whether  or  not  "risk-benefit 
analysis"  should  be  a  part  of  the  rule- 
making process. 

Comparative  risk  analysis  is  the 
process  of  evaluating  the  relative  dan- 
gers posed  to  human  health  and  safety 
by  a  particular  product  or  process. 
Sometimes  referred  to  as  risk-benefit 
analysis,  such  studies  normally  entail 
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a  balancing  of  the  relative  risks  posed 
by  two  or  more  alternative  choices— 
that  is,  saccharin  versus  sugar;  drugs 
versus  surgery;  coal  versus  nuclear 
power.  The  overall  aid  is  to  improve 
the  scientific  and  technological  basis 
of  regulatory  choices.  Agencies  would 
be  required  to  analyze  alternatives  and 
quantify  them  in  scientific  terms. 

This  issue  is  beginning  to  attract 
considerable  public  attention  as  is  evi- 
dence by  an  article  featured  on  the  ed- 
itorial page  of  today's  Wall  Street 
Journal.  As  a  member  of  the  House 
Judiciary  Committee,  currently  con- 
sidering the  regulatory  reform  legisla- 
tion, it  is  my  intent  to  offer  an  amend- 
ment stimulated  by  hearings  held  on 
Congressman  Ritter's  risk  compari- 
son bill— H.R.  4939.  My  amendment 
would  make  comparative  risk  analysis 
a  required  part  of  the  regulatory  anal- 
yses which  Federal  regulatory  agen- 
cies would  undertake  as  a  result  of  the 
bill.  Risk  comparison  is  a  common- 
sense,  scientific  technique  which  Con- 
gress should  include  in  any  regulatory 
reform  effort.  The  time  has  come 
when  Congress  should  direct  Federal 
agencies  to  undertake  more  intelligent 
use  of  our  scarce  regulatory  dollars.  I 
insert  today's  June  11,  1980,  Wall 
Street  Journal  article  by  Jim  Large  on 
this  subject  for  the  Members'  atten- 
tion: 

The  Risk-Benkpit  Debate 
(By  Arlene  J.  Large) 

Washington.— "Maybe  the  time  is  coming 
when  14,000  scientists  should  march  on 
Washington  and  say,  'We've  had  enough.' " 

The  idea  seems  to  appeal  to  Donald 
Ritter.  a  metallurgical  engineer  who  is  one 
of  the  few  House  members  with  scientific 
training.  The  Pennsylvania  Republican's 
vision  of  marching  scientists  is  prompted  by 
what  he  thinks  are  "emotional  and  politi- 
cal"  government  regulatory  methods.  He 
wants  more  "rationality"  in  the  way  federal 
regulators  do  their  jobs. 

And  so  do  many  others.  Capitol  Hill  now  is 
a-sprout  with  terms  like  "risk-benefit  analy- 
sis." "risk  assessment"  and  "risk  compari- 
son." Legislators  are  hoping  that  one  ap- 
proach or  another  may  permit  specific  as- 
sessments of  dangers  to  public  health  and 
safety— and  that  government  regulations 
can  be  streamlined  as  a  result.  The  general 
idea,  says  Republican  Rep.  William 
Wampler  of  Virginia,  is  to  make  "some 
sense  out  of  a  hodgepodge  of  regulatory  sys- 
tems that  we  find  daily  causing  more  and 
more  confusion  and  chaos  in  our  land." 

Comparing  one  risk  against  another  for 
purjKJses  of  regulatory  emphasis  is 
"common  sense  plus  arithmetic."  says  Har- 
vard physics  professor  Richard  Wilson. 

Business  tends  to  favor  the  structured 
new  forms  of  risk-benefit  analysis,  in  hopes 
it  might  be  spared  some  of  the  demands  of 
wild-eyed  regulators.  Environmentalists  and 
others  who  value  business  regulation  are 
suspicious.  "In  my  opinion  the  true  power  of 
these  techniques  is  far  less  than  it  is  repre- 
sented to  be,"  says  Daivd  Doniger.  a  lawyer 
for  the  Natural  Resources  Defense  Council. 
"When  you  try  to  over-formalize,  you  slow 
the  process  down  and  increase  the  number 
of  hoops  you  have  to  Jump  through  before 
you  can  regulate." 
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RANKING  COST-EFPECTIVENESS 

Exactly  what  are  they  arguing  about? 
Some  analysts  say  it's  possible  to  rank  the 
cost-effectiveness  of  various  government  ac- 
tions fostering  safety  and  health,  so  that 
money  can  be  aimed  where  it  will  do  the 
most  good  at  least  cost.  An  example  of  this 
kind  of  ranking  has  been  worked  up  by  the 
Societal  Analysis  Department  of  General 
Motors  Corp.,  which  puts  numerical  values 
on  various  measures  that  would  increase  the 
U.S.  population's  average  lifetime  by  one 
year. 

On  the  GM  sample  list,  establishment  of 
special  ambulEince  service  for  heart-attack 
victims  would  be  the  most  cost-effective, 
with  a  low  score  of  192  index  points.  A 
higher  cost-index  of  3,250  is  calculated  for 
requiring  people  to  use  seat  harnesses  in 
cars.  Lighting  all  expressways  would  achieve 
a  one-year  gain  in  population  longevity  at  a 
much  higher  cost-index  of  310.000.  Requir- 
ing auto  producers  to  meet  next  year's  stat- 
utory tailpipe  emission  standard  for  carbon 
monoxide  would  require  a  lofty  cost  of  27.5 
million  index  points.  That's  the  least  cost- 
effective  measure  on  GM's  list;  the  emission 
standard  is  a  very  sore  point  with  the  car 
companies. 

"Such  rank  ordering  on  the  basis  of  effi- 
ciency provides  a  rather  sound,  straight-for- 
ward perspective  in  which  to  place  any  new 
life-extending  program  for  which  costs  can 
be  estimated,"  says  Walter  Albers,  head  of 
GM's  Societal  Analysis  Department. 

Another  form  of  analysis  attempts  to 
weigh  "rislcs  versus  benefits"  in  the  regula- 
tory scheme.  This  notion  can  get  confusing 
because  people  often  mean  different  things 
when  they  talk  about  the  "benefit"  that's 
being  measured. 

Business  spokesmen  tend  to  argue  that 
regulators  should  pay  more  attention  to  the 
benefit  of  the  product  that's  being  regulat- 
ed when  evaluating  that  product's  risk.  This 
point  comes  up  when  the  Food  and  Drug 
Administration  is  trying  to  weigh  a  new 
drug's  health  benefits  against  the  risk  of 
possible  side-effects.  On  the  other  hand,  en- 
vironmentalists often  speak  of  the  need  to 
better  measure  the  benefits  of  regulation 
itself,  such  as  the  reduced  sickness  resulting 
from  cleaner  air. 

There's  also  considerable  debate  over  the 
role  of  science  in  the  regulatory  process. 
Business  groups  hope  that  a  greater  input 
from  detached  scientists  would  bring  more 
"reasoned  rational  decision-making,"  in  the 
words  of  a  National  Association  of  Manufac- 
turers witness  at  a  recent  congressional 
hearing.  That  way.  warn  skeptics,  lies  the 
danger  of  "a  tyranny  of  experts." 

Science  ought  to  play  just  one  part  in  a 
two-part  regulatory  job.  says  Philip  Han- 
dler, president  of  the  National  Academy  of 
Sciences.  That  private  organization  of  scien- 
tists has  considerable  experience  in  this 
area  because  Congress  has  given  it  a  specific 
charter  to  give  the  government  advice  on 
scientific  questions. 

"The  estimation  of  risk  is  a  scientific  ques- 
tion, and  therefore  a  legitimate  activity  of 
scientists,"  says  Mr.  Handler.  "The  accept- 
ability of  a  given  level  of  risk,  however,  is  a 
political  question,  to  be  determined  in  the 
political  arena." 

In  a  rough-and-ready  way,  that  two-part 
process  now  shapes  some  regulatory  deci- 
sions. Canadian  laboratory  tests  in  1977 
showed  that  immense  quantities  of  saccha- 
rin would  cause  bladder  cancer  in  rats,  and 
the  FDA  moved  to  ban  the  artificial  sweet- 
ener from  the  market.  There  was  a  terrific 
uproar  from  diet-drink  makers  and  fat 
people,  and  Congress  voted  to  keep  saccha- 
rin on  sale  pending  futher  tests.  Despite  an 
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intervening  National  Actulemy  of  Sciences 
report  saying  saccharin  indeed  poses  a  low- 
level  cancer  risk,  Congress  has  just  passed  a 
new  law  further  postponing  the  FDA  ban. 
In  the  |>olitical  arena,  saccharin  so  far  is 
considered  an  acceptable  risk. 

And  the  political  decision  can  go  the  other 
way.  In  1974  two  University  of  California 
chemists,  using  only  mathematical  models, 
declared  that  man-made  fluorocarbon  gases 
used  as  propellants  in  spraycans  for  deodor- 
ants and  bug-killers  can  deplete  protective 
ozone  in  the  stratosphere.  Again,  the  Na- 
tional Academy  of  Sciences  agreed,  warning 
there'll  be  more  human  skin  cancer  if  more 
of  the  sun's  ultraviolet  light  reaches  the 
earth.  Last  year  the  government  banned 
these  gases  from  spraycans,  and  there  hasn't 
been  a  peep  from  Congress.  Fluorocarbon 
propelled  deodorants  clearly  aren't  an  ac- 
ceptable risk  in  the  political  arena,  mainly 
because  substitute  gases  were  readily  availa- 
ble. Regulators  have  been  moving  much 
more  cautiously,  however,  in  controlling  the 
use  of  fluorocarbons  as  refrigerants:  in  this 
use.  there  are  no  easy  substitutes. 

The  "decisions"  in  those  two  examples 
look  disjointed  and  sloppy.  Because  the  leg- 
islative mind  Instinctively  looks  for  an  insti- 
tutional fix.  there  are  all  sorts  of  proposals 
in  Congress  to  forge  a  tidier  link  between 
scientists  and  regulators.  Virginia's  Rep. 
Wampler  is  sponsoring  a  bill  establishing  a 
formal  conduit  between  regulatory  agencies 
and  a  new  15-member  "National  Science 
Council."  After  hearing  scientific  pros  and 
cons  of  whether  a  chemical,  say.  can  cause 
cancer,  the  councU  would  decide  the  ques- 
tion by  a  two-thirds  majority  vote.  The  deci- 
sion would  be  formally  handed  to  the  regu- 
lators, who  would  decide  whether  the  risk 
warrants  depriving  society  of  the  chemical's 
benefits.  As  it  is  now.  Mr.  Wampler  com- 
plains, the  lawyerish  regulators  have  been 
"bending  science." 

Pennsylvania's  Rep.  Ritter  wants  to  re- 
quire regulators  to  make  "objective"  com- 
parisons between  the  risks  of  various  ac- 
tions. Before  banning  those  ozone-eating 
florocarbons,  for  example,  the  regulators 
would  have  had  to  compare  the  dangers 
from  a  general  Increase  in  ultraviolet  radi- 
ation with  a  i>erson's  deliberate  exposure  by 
sunbathing.  "When  the  public  finds  out 
about  this  they  may  say.  "Hey.  let  me  make 
the  choice.  "'  Says  the  freshman  Congress- 
man. 

Mr.  Ritter  would  like  to  insert  some  kind 
of  risk -comparison  requirement  in  a  regula- 
tory reform  bill  that's  pending  in  both 
houses.  The  Senate  Judiciary  Committee 
has  already  approved  a  version  that  would 
require  more  agencies,  as  some  do  already, 
to  publish  estimates  of  both  the  cost  and  ex- 
pected benefits  of  "major"  new  rules,  along 
with  alternative  ways  of  achieving  the  same 
end. 

PONDEROUS  reaction 

Of  course  the  regulatory  bureaucracy 
itself  can  hear  all  this  risk -assessment 
music,  and  it  is  in  the  throes  of  a  typically 
ponderous  reaction.  As  early  as  1977  the 
major  health  and  safety  regulatory  agencies 
formed  something  called  the  Interagency 
Regulatory  Liaison  Group,  complete  with 
task  forces,  to  draw  up  risk  assessment 
guidelines.  And  plans  are  well  along  for  the 
formation  of  a  Society  for  Risk  Analysis, 
with  international  membership,  that  will 
publish  a  journal  on  the  subject  starting  in 
1982. 

Yet  some  government  regulators  say  their 
missions  don't  always  square  with  the  kind 
of  high-precision  risk  assessment  techniques 
being  discussed  now.  "We  operate  with  un- 
knowns,"  says  Bailus  Walker,  health  stand- 
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ards  director  for  the  «>x;upatlonal  Safety 
and  Health  Administration.  "We  must  act 
on  the  best  available  evidence  because  the 
alternative  of  waiting  for  perfect  evidence  is 
unacceptable." 

There's  an  obviously  growing  demand  for 
a  push-button  objectivity  machine  that 
would  reduce  the  "unknowns"  faced  by 
OSHA  and  other  agencies  and  make  their 
rules  seem  more  reasonable  and  acceptable. 
But  it's  likely  no  matter  what  the  machine 
spewed  out  as  scientific  fact,  someone  in  the 
political  arena— a  trade  association,  a  union 
lobby,  a  powerful  Senator— would  be  wait- 
ing to  challenge  it.  Risk  assessment  is  just 
another  name  for  a  judgment  call,  and  that 
won't  be  changed  by  a  scientists'  march  on 
Washington.* 


PERSONAL  EXPLANATION 


HON.  BENJAMIN  A  GILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  GILMAN.  Mr.  Speaker.  I  was 
luiavoidably  absent  from  the  floor  ear- 
lier today  and  missed  two  roUcall 
votes. 

The  first  vote  was  on  the  question  of 
resolving  into  the  Committee  of  the 
Whole  to  debate  H.R.  5200.  the  fair 
housing  amendments.  Had  I  been  pres- 
ent, I  would  have,  voted  "yes"  on  Roll 
No.  309. 

The  second  vote  was  on  the  Jacobs 
substitute  amendment  to  the  Hyde 
amendment,  which  provided  that  an 
appraiser  could  take  into  account  any 
matter  except  race,  color,  religion,  sex, 
national  origin,  or  handicap,  in  lieu  of 
the  original  amendment  offered  by 
Mr.  H'yDE,  which  provided  that  an  ap- 
praiser could  take  into  accotint  any 
matter  in  determining  an  appraisal. 
Had  I  l)een  present,  I  would  have 
voted  in  favor  of  the  substitute  on 
Roll  No.  310.« 


HELEN  KELLER  DAY 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  FLIPPO.  Mr.  Speaker,  last  week 
the  House  passed  Senate  Joint  Resolu- 
tion 127  by  a  imanimous  vote.  This 
resolution  authorizes  the  President  to 
designate  the  100th  armiversary  of  the 
birth  of  Helen  Keller  on  June  27,  1980. 
as  "Helen  Keller  Day." 

The  resolution  adopted  by  the 
House  last  week  was  identical  to 
House  Joint  Resolution  470  which  I  in- 
troduced on  December  20.  1979.  I  am 
proud  and  grateful  that  more  than  230 
Members  of  the  House  elected  to  co- 
sponsor  this  resolution. 

Helen  Keller  was  bom  in  Tuscum- 
bia,  Ala.,  on  June  27.  1880.  The  people 
of  Alabama  are  plaruiing  to  commemo- 
rate the  life  of  this  great  woman 
during  the  period  of  June  26  through 
June  29  In  Tuscumbia.  Ala.  I  want  to 
extend  an  Invitation  to  my  colleagues 
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to  join  us  in  Tuscumbia,  Ala.,  later 
this  month  to  commemorate  the  life 
of  America's  "First  Lady  of  Courage." 

I  offer  an  article  from  the  latest  edi- 
tion of  Alabama  News  magazine  for 
the  Record  in  order  to  share  with  my 
colleagues  the  details  of  the  Alabama 
celebration  of  the  life  of  Helen  Keller: 
TuscuMBTAS  Big  Birthday  Party  HoifORiNc 

THE  Latk  ajtd  Very  Great  Hexen  Keller 
(By  Drue  Duke) 

It  will  be  one  of  the  biggest  "Birthday 
Parties"  in  the  state's  history  .  .  .  and  you 
are  all  invited.  At  least  40,000  people 
throughout  Alabama  and  the  nation  are  ex- 
pected to  attend  the  4-day  event.  It  is  sched- 
uled for  June  26-29  in  Tuscumbia.  the  occa- 
sion marking  the  100th  anniversary  of 
America's  "First  Lady  of  Courage."  Helen 
KeUer. 

Bom  in  Tuscumbia  on  June  27,  1880, 
Helen  KeUer  became  ill  at  the  age  of  19 
months,  and  the  illness  left  her  totally  blind 
and  deaf.  Alexander  Graham  Bell,  who 
earned  great  fame  in  his  own  right,  heard  of 
tiny  little  Helens  plight  and  it  was  he  who 
suggested  to  her  parents  that  they  should 
get  In  touch  with  the  Perkins  School  of  the 
Blind  in  Boston.  When  Helen  was  six-years 
old.  Anne  Sullivan,  a  20-year-old  student  at 
the  school,  was  sent  to  Tuscumbia  to  teach 
the  chUd. 

Despite  the  family's  misgivings.  Miss  Sul- 
livan was  able  to  teach  Helen  to  understand 
and  communicate  by  spelling  words  into  her 
hand.  Once  the  door  to  learning  was 
opened,  Helen  had  an  unquenchable  thirst 
for  knowledge.  Within  three  years  she  could 
read  in  Braille  and  Miss  Sullivan  began  the 
unbelievable  task  of  teaching  her  to  talk. 
She  attended  Harold  Mann  School  for  the 
Deaf  in  Boston,  the  Wright-Humason  Oral 
School  in  New  York,  and  in  1904  graduated 
cum  laude  from  Radcliff  College.  With  Miss 
Sullivan  as  her  constant  companion,  she 
traveled  all  over  the  world,  lecturing,  writ- 
ing and  meeting  dignitaries  of  many  coun- 
tries. Miss  Sullivan  died  in  1936,  Miss  Keller 
in  1968. 

The  KeUer  Home.  Ivy  Green,  is  main- 
tained as  a  shrine  and  the  guest  register  re- 
cords visitors  from  all  over  the  globe. 

"We  like  to  refer  to  her  as  Tuscumbias 
own  Helen  Keller,"  says  Velma  Porter,  one 
of  the  hostesses  at  Ivy  Green.  "But  we  can't 
reaUy  claim  her.  She  belongs  to  the  whole 
world." 

Tours  of  the  house  and  grounds  are 
planned  during  the  birthday  weekend. 
Guests  win  be  welcomed  by  hostesses  wear- 
ing gowns  of  the  nineteenth  century  and 
will  visit  the  main  house,  renovated  after 
firs  gutted  it  In  April.  1972.  They  will  see 
the  "Little  House"  where  Helen  and 
"Teacher"  were  locked  away  from  the  world 
to  fight  their  way  through  the  blackness  of 
her  existence.  In  the  back  yard,  they  will 
find  the  well  where  comprehension  hit  the 
child  as  water  from  the  iron  spigot  hit  her 
hand.  They  will  tour  the  memorial  garden 
on  the  estate  with  the  bust  of  Miss  KeUer 
on  a  pedestal  at  its  entrance  and  gifts  from 
many  countries  displayed. 

A  great  variety  of  events  are  planned  for 
the  weekend.  Including  performances 
Friday  and  Saturday  nights  of  "The  Miracle 
Worker,"  the  drama  which  portrays  the 
early  life  of  Helen  KeUer. 

Ixjvers  of  country  and  western  music  will 
enjoy  the  Saturday  night  Grand  Old  Opry 
impersonation  show  In  the  Hayloft  Opry  on 
Main  Street.  And  "Freedom  Hills."  a  musi- 
cal comedy  depicting  North  Alabama's  rural 
life  during  the  CivU  War  wUl  be  performed 
daUy. 

The  United  States  Postal  Service  will 
issued  a  commemorative  15  cents  postage 
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stamp  honoring  Helen  Keller  and  Anne  Sul- 
livan. At  11  o'clock  Friday  morning,  a  first 
day  of  issue  ceremony  will  be  held  at  Ivy 
Green.  The  stamp  is  the  standard  com- 
memorative size  and  pictures  the  child  and 
teacher  with  both  names  in  bold  print.  It 
was  designed  by  Paul  Calle,  Stamford,  Con- 
necticut, and  was  based  on  a  photograph  of 
the  two.  Stamp  collectors  and  others  wish- 
ing a  memento  of  the  occasion  will  be  able 
to  purchase  a  first  day  cachet,  a  specially 
designed  envelope  with  the  stamp  affixed 
and  cancelled  as  first  day  of  issue. 

In  conjunction  with  this  part  of  the  fes- 
tivities a  special  exhibit  of  commemorative 
stamps  will  be  on  display  in  Tennessee 
Valley  Art  Center,  located  close  to  Ivy 
Green.  In  the  same  building  will  be  exhibits 
of  handicapped  artists  and  craftsmen. 

A  tennis  tournament  and  a  golf  tourna- 
ment are  scheduled.  There  will  be  tours  of 
lovely  historical  homes  of  the  area  and  films 
about  Helen  KeUer.  Katherine  Tucker 
Windham.  Selma  author,  will  teU  ghost  sto- 
ries at  the  Helen  Keller  Library;  and  Nick 
Wynn.  historian  of  the  Shoals  area,  wUl  re- 
count his  memories  of  Miss  KeUer.  Senator 
Howell  Heflin,  Tuscumbias  contribution  to 
the  Washington  political  scene,  will  formal- 
ly dedicate  the  Helen  Keller  Memorial  Hos- 
pital on  Friday  afternoon.  This  complete 
medical  facility  was  formerly  Colbert 
County  Hospital  but  has  recently  been  re- 
named and  is  currently  under  expansion. 

In  Spring  Park,  which  sprawls  at  the  foot 
of  Main  Street,  entertainment  wiU  be  con- 
tinuous all  day.  The  air  will  be  fiUed  with 
music  and  buck  dancers  will  compete  with 
each  other.  There  will  be  a  large  arts  and 
crafts  show  with  entries  from  aU  over  the 
southeast. 

According  to  Mike  McMackin.  Festival 
chairman.  President  Carter,  Governor 
James.  Senators  and  Legislators  and  their 
families  have  received  special  invitations  to 
attend. 

"Last  year  over  20,000  people  came  to  the 
first  Helen  Keller  festival,"  Mike  says. 
"This  year,  being  her  birthday,  we  expect  at 
least  twice  as  many," 

Arrangements  have  been  made  with 
motels  in  the  area  to  provide  special  rates  to 
the  visitors.  The  entire  event  is  planned  by 
the  Helen  KeUer  Festival  Committee,  a  non- 
profit organization.  Some  twenty-five  civic 
clubs  and  groups  have  banded  together  to 
make  the  weekend  a  memorable  one.  Books 
of  tickets  may  be  purchased  in  advance  and 
punched  as  various  activities  are  visited. 

Information  concerning  lodging,  camping 
faculties,  prices  or  complete  schedule  of 
events  may  be  secured  by  writing  to  Helen 
KeUer  Festival  Committee.  Post  Office  Box 
29,  Tuscumbia,  Alabama  35674.* 


TRIBUTE  TO  CLARENCE 
MITCHELL,  JR. 


HON.  ROBERT  McCLORY 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10.  1980 
•  Mr.  McCLORY.  Mr.  Speaker,  it  is 
most  gratifying  to  learn  that  my 
friend  Clarence  Mitchell  has  been 
granted  the  Medal  of  FYeedom  by 
President  Carter.  The  leadership,  dedi- 
cation, and  persistence  which  have 
characterized  Clarence  Mitchells  ef- 
fective work  In  behalf  of  the  civil 
rights  of  all  Americans  are  attributes 
which  are  and  should  be  closely  associ- 
ated with  the  Medal  of  Freedom. 
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Mr.  Speaker,  our  colleague  from 
Maryland,  Congressman  Parren  J. 
Mitchell,  who  emulates  in  this  body 
the  ideals  of  his  distinguished  older 
brother  Clarence  Mitchell,  can  be  jus- 
tifiably proud  of  the  honor  and  recog- 
nition which  has  come  to  the  MitcheU 
family.  In  my  own  behalf,  I  can  attest 
to  the  long  and  close  association  with 
Clarence  Mitchell  during  the  decades 
of  the  1960's  and  the  1970's  as  I 
worked  actively  on  various  pieces  of 
civil  rights  legislation  in  which  I  had 
the  active  cooperation  and  support  of 
Clarence  Mitchell  and  the  National 
Association  for  the  Advancement  of 
Colored  People  whose  interests  he 
served  here  in  Washington. 

Mr.  Speaker,  I  am  pleased  at  this 
time  in  these  few  words  to  express 
tribute  to  and  respect  for  Clarence 
Mitchell  and  all  that  he  represents  in 
our  great  Nation  and  to  join  in  extend- 
ing good  wishes  and  congratulations  to 
him  on  receiving  the  Medal  of  Free- 
dom.* , 

ABOUT  JACK  WYDLER 


June  11,  1980 


TALMUDIC  ACADEMY  FIFTH 
GRADE 


HON.  MIKE  McCORMACK 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 
•  Mr.  McCORMACK.  Mr.  Speaker,  I 
am  one  of  the  many  Members  of  Con- 
gress who  sincerely  and  deeply  regrets 
the  decision  by  our  colleague  from 
New  York,  Congressman  Jack 
Wydler.  not  to  seek  reelection  this 
year. 

Jack  Wydler  has  served  as  the  rank- 
ing minority  member  on  the  Commit- 
tee on  Science  and  Technology,  and  on 
the  Subcommittee  on  Energy  Re- 
search and  Production,  which  I  chair. 
Our  relationship  in  the  committee  has 
been  characterized  by  a  healthy, 
wholesome,  practical,  and  pragmatic 
nonpartisan  approach  to  developing 
realistic  energy  policies  and  programs 
for  this  country.  There  have  been 
times  when  we  have  differed,  but  such 
differences  have  been  rare  and  minor, 
dealing  mostly  in  the  degree  of  em- 
phasis which  should  be  placed  on  pro- 
grams we  support. 

Jack  Wydler's  strong  leadership  in 
the  committee  and  on  the  floor  of  the 
House  of  Representatives  has  set  a 
standard  for  responsible  conduct  and  a 
tone  for  amicable  debate  which  has 
produced  the  finest  results  for  our 
country,  all  in  keeping  with  the  high- 
est traditions  in  American  democracy. 
I  shall  miss  Jack  Wydler's  counsel 
and  support.  He  has  been  a  hard 
worker,  a  responsible  leader,  a  good 
Congressman,  and  a  trusted  friend. 
The  people  whom  he  represents  have 
been  well  served  by  Jack  Wydler.  and 
so  have  the  people  of  this  country.  I 
wish  him  the  l)est  of  good  fortune  in 
his  new  career.  At  the  same  time,  I 
know  that  there  will  be  moments 
when  I  will  wish  he  were  here  again  to 
add  his  wise  perspective  to  our  delib- 
erations—and his  strength  to  our  ef- 
forts to  advance  this  Nation's  energy 
and  scientific  programs.* 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  welcome  the  fifth-grade  students 
from  the  Talmudlc  Academy  in  Balti- 
more who,  with  their  parents  and 
Rabbi  David  Yankelewitz,  are  today 
visiting  the  Capitol.  My  constituents 
are  making  the  most  of  their  day  here. 
They  will  attend  a  lecture  on  the  He- 
braic Collection  of  the  Library  of  Con- 
gress, Whitall  Pavilion,  tour  the  Cap- 
itol, and  visit  the  Smithsonian.  I  am 
delighted  to  meet  with  my  friends 
from  the  Talmudlc  Academy. 

Mr.  Speaker,  I  invite  you  to  join  me 
in  welcoming: 

Mrs.  Carol  Block,  Rabbi  Mayer  Zayon,  Mr. 
Norman  Friedman,  Mr.  Edward  Rosen,  Mrs. 
Harriet  Goldman,  David  Kaplon.  Chaim 
Raczkowski,  WiUiam  Malkin.  Morris  Fried- 
man, David  Rosen. 

Yosef  Davis,  David  Goodman,  Joseph 
Arfa,  MarshaU  Rudo.  Ira  Malkin,  EUyahu 
Cohen.  Jonathan  Adler,  Paul  Benson,  Alex 
Rabenovech,  Igor  Volshonok. 

Moshe  Levi,  Benjamin  Katz,  Alexander 
Puksmaw,  Eli  Raczkowski,  Richard  Broth, 
Psachya  Skaist,  Joseph  Goldberg,  Zev 
Raden,  Yossie  Stal,  Etan  Goldman,  Yitzi 
Lewis.* 


WORLDWIDE  REPRESSION 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  this  is 
the  second  installment  of  Jacob  Tim- 
erman's  article  entitled  "The  Bodies 
Counted  Are  Our  Own."  To  refresh 
the  memories  of  my  distinguished  col- 
leagues, the  first  part  of  this  tragic  ac- 
count appeared  in  the  Congressional 
Record  of  June  4. 

Mr.  Timerman,  former  publisher  of 
the  Argentina  newspaper  La  Opinion, 
was  abducted  and  jailed  by  the  Argen- 
tine authorities  for  30  months.  Subse- 
quently he  was  expelled  by  the  Argen- 
tine military  and  now  lives  in  Israel.  In 
the  first  part  Timerman  pointed  out 
that: 

In  view  of  the  massacre  of  journalists  in 
Argentine,  and  of  the  toll  of  victims  of  re- 
pression worldwide,  the  press  must  join  the 
battle  for  human  rights. 

For  many  years,  we  have  been  subjected 
to  a  drumroU  of  tragic  statistics— the  geno- 
cides in  Southeast  Asia,  the  thousands  of 
imprisoned  in  the  Russian  gulags,  the  mil- 
lions exterminated  in  Nazi  concentration 
camps,  the  hordes  of  Chinese  executed  in 
Mao's  cultural  revolution,  the  scores  of 
people— their  corpses  coated  with  cement— 
who  were  thrown  Into  the  Rio  de  la  Plata  by 
the  Government  of  Argentina.  The  question 
for  the  press  is  a  moral  one:  Is  it  enough 
merely  to  report  the  impersonal  statistics? 

As  a  recently  released  political  prisoner, 
my  strong  belief  Is  that  the  press  must  Join 
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the  battle  for  human  rights  in  the  world.  I 
believe  it  must  go  beyond  answering  the 
question  of  how  many  lives  have  been  lost 
and  ask  itself  the  question:  How  many  lives 
can  we  save?  The  numbers  here  are  a  trau- 
matic statistic. 

I  discovered  that  a  special  relationship 
exists  between  Journalism  and  human 
rights,  first  as  an  editor  of  a  newspaper  en- 
gaged in  the  human-rights  struggle  under  a 
military  dictatorship,  then  as  a  prisoner 
subjected  to  torture  by  that  same  govern- 
ment. 

Unofficial  estimates  of  the  number  of  Ar- 
gentine journalists  who  have  "disappeared" 
or  been  murdered  by  members  of  the  mili- 
tary forces  range  from  60  to  70.  It  would 
seem  that  in  Argentina  we  have  witnessed 
the  first  genocide  of  journalists  to  occur  in  a 
Western  hemisphere  nation. 

Why  has  the  mUitary  government's  vio- 
lence against  journalists  reached  a  magni- 
tude that  is.  perhaps,  even  greater  than 
that  brought  to  bear  against  the  nation's 
terrorists?  A  totalitarian  government,  be  it 
left  wing  or  right  wing,  has  a  fixed  image  of 
itself,  a  rigid  concept  of  its  role  in  history, 
and  an  unshakeable  concept  of  its  own  just- 
ness. The  orUy  force  that  can  topple  this 
monolithic  structure  is  the  press.  For  only 
the  press  can  dispute  that  monopoly  on  re- 
ality which  is  the  sine  qua  non  for  the  exist- 
ence of  any  totalitarian  government. 

I  commend  the  entire  article  to  the 
attention  of  my  distinguished  col- 
leagues and  again  ask:  Is  the  military 
regime  in  Argentina  the  kind  of  gov- 
ernment with  which  we  would  want  to 
normalize  our  relationship?  The 
second  installment  follows: 

Obsessed  with  maintaining  an  image  of 
strength  and  rectitude,  totalitarian  govern- 
ments pay  close  attention  to  foreign  cover- 
age. It  may  be  useful  at  this  point  to  de- 
scribe the  kind  of  attention  such  coverage 
receives.  In  Argentina,  the  international 
press  is  reviewed  daily  by  the  intelligence 
agencies  and  specialists  in  psychological 
warfare,  as  well  as  by  assistants  in  the  of- 
fices of  the  president,  the  army,  and  the 
ministry  of  economics. 

Typical  scenarios,  with  appropriate  offi- 
cialese, could  be  as  follows: 

Place:  Army  General  Headquarters.  Meet- 
ing of  the  Commander  in  Chief  with  heads 
of  various  divisions. 

Object  of  the  Meeting:  Report  of  the  head 
of  the  Intelligence  Department  on  recent 
events  related  to  the  campaign  against  Ar- 
gentina being  conducted  abroad. 

Report:  Long  article  in  Le  Monde  about  a 
group  of  Argentine  mothers  who  reported 
their  chUdren  had  disappeared. 

Conclusion:  Le  Monde  is  a  newspaper  con- 
trolled by  the  French  left-wing,  and  its  re- 
porting on  Argentina  is  exclusively  in  the 
hands  of  the  terrorists  in  exile.  Other 
French  newspapers  have  been  gradually  dis- 
tancing themselves  from  the  public  rela- 
tions office  engaged  by  the  Argentine  gov- 
ernment in  Paris  and  from  the  office  of 
communication  opened  by  the  presidency  of 
the  Argentine  nation.  The  anti-Argentine 
campaign  In  Prance  will  be  difficult  to  coun- 
teract. 

Report:  Article  in  the  Washington  Post  on 
the  conditions  of  prisons  in  Argentina. 

Conclusion:  The  Washington  Post  has 
joined  the  anti-Argentine  campaign.  There- 
fore it  must  be  assumed  that,  given  the  in- 
fluence of  this  newspaper  in  Washington,  It 
would  be  difficult  to  get  any  American  con- 
gressmen to  become  Interested  in  defending 
the  Argentine  point  of  view.  It  Is  to  be  ex- 
pected that  a  sister  pubUcation,  Newsweek, 
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wiU  pick  up  the  campaign.  In  all  likelihood 
the  Washington  Post,  through  its  contacts 
In  Congress,  will  lead  some  congressmen  to 
demand  from  the  Argentine  government  a 
public  statement  on  the  conditions  of  some 
prisoners. 

Suggestion:  That  the  ambassador  in 
Washington  attempt  to  persuade  friendly 
congressmen  to  write  personal  letters  to  the 
president  of  Argentina,  expressing  their  in- 
terest in  the  fate  of  some  prisoners  whose 
release  could  be  [safely]  granted  In  the  im- 
mediate future  [as  a  face-saving  device]. 

The  above  may  seem  a  hallucination. 
However,  it  accurately  depicts  a  part  of  the 
mechanism  used  to  deal  with  Argentina's 
Image  abroad.  This  mechanism  Is  capable  of 
producing  an  Infinite  variety  of  responses: 
purchase  of  special  sections  In  newspapers 
and  magazines  to  explain  the  government's 
point  of  view;  the  offer  of  lucrative  con- 
tracts to  foreign  news  agencies  In  exchange 
for  a  benevolent  attitude  regarding  Argenti- 
na, or  for  at  least  remaining  sUent  on  the 
subject  of  human  rights  violations:  search 
for  renowned  scholars  who  wUl  justify  the 
barbaric  repressions  with  apocalyptic  argu- 
ments about  what  would  have  happened  If 
such  measures  had  not  been  taken;  Invita- 
tions to  journalists  and  public  figures  to 
visit  the  country  under  the  government's 
auspices;  engagement  of  large  public  rela- 
tions agencies  in  New  York.  Frankfurt. 
London.  Paris.  Rome;  utUlzatlon  of  multiiui- 
tional  corporations,  owning  highly  profit- 
able businesses  in  Argentina,  as  pressure 
groups  in  their  own  countries. 

One  could  go  on  and  on.  But  all  I  am 
trying  to  bring  out  is  the  Inordinate  Impor- 
tance that  a  totalitarian  government  gives 
to  its  Image.  Given  this  chink  In  the  armor 
of  a  totalitarian  regime,  journalists 
throughout  the  world  must  decide  whether 
simply  giving  information  about  what  Is 
happening— the  numbers  of  those  kUled, 
"missing."  or  Imprisoned— Is  enough.  Or 
whether  they  must  go  beyond  a  journalism 
that  merely  exposes  reality  to  one  that 
helps  to  save  Uves. 

The  difference  between  tragic  statistics— 
the  sum  of  lives  lost— and  traumatic  statis- 
tics—the sum  of  those  we  might  have 
saved— was  a  subject  I  often  discussed  with 
my  staff  in  Buenos  Aires.  It  was  a  matter  I 
was  led  to  understand  only  because  I  was 
forced  to  Uve  it  through,  because  I  had  to 
decide  daUy  which  of  two  attitudes  to  adopt: 
Should  I  try  to  save  as  many  lives  as  possi- 
ble even  if  this  meant  a  confrontation  with 
the  army,  or  should  I  remain  sUent.  as  did 
the  editors  of  other  Argentine  papers,  who 
justified  their  silence  by  claiming  that,  in  a 
better  future,  they  would  stUl  be  around  to 
help  democratize  the  country?  I  chose  to 
save  lives.  I  beUeve  Robert  Cox  did.  too.  And 
both  of  us  were  forced  to  leave  Argentina. 

The  violation  oi  human  rights  In  ttie 
world  has  reached  such  levels  of  permanen- 
cy, magnitude,  and  sophistication  that  I.  for 
one,  cannot  see  how  journalists  can  sAUl 
regard  the  topic  as  a  subtheme  in  poUtical. 
social,  and  diplomatic  coverage.  I  beUeve  It 
has  become  a  theme,  or  beat,  in  itself.  And 
in  moral  terms,  coverage  of  It  has  become 
an  obligation.  Even  In  professional  terms.  It 
deserves  a  department  to  Itself,  one  requir- 
ing no  less  commitment,  space,  and  special- 
ization than  that  required  for  a  papery 
"Bridge."  "Pumiture,"  or  "Pood"  depart- 
ments. 

In  my  office  as  editor  of  La  Optnidn,  | 
was  able  to  save  lives  by  covering  hunuM 
rights  as  thoroughly  as  sports,  for  Inataocc. 
And  when  I  was  In  prison,  I  could  oftaa  tf' 
certain  that  a  few  lines  in  0>»  Nev  Y»m 
Times,  an  article  in  L«  riffaro.  or  a 
ment  In  fl  Corriere  deUa  Sera  had 
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ale  repercussions  on  our  living  conditions 
and  treatment  as  prisoners.  I  witnessed  how 
a  campaign  conducted  by  the  Los  Angeles 
Times  saved  the  lives  of  an  entire  Argentine 
family.  And  I  myself  would  not  l)e  free  now 
had  not  the  foreign  press— the  U.S.  press,  in 
particular— kept  up  a  steady  barrage  of  cov- 
erage about  my  plight. 

On  many  occasions  while  in  prison  I  asked 
myself  what  would  happen  if  the  world's 
twenty  leading  newspapers  were  to  print  a 
weekly  list  of  journalists  imprisoned  for  de- 
fending the  free  press  in  different  coimtries. 
One  could  ask  why  journalists  and  not  phy- 
sicians. I  do  not  know.  But  this  was  my 
thought  in  prison  because  I  realized  that 
the  press  can  do  more  in  the  struggle  for 
human  rights  than  the  pope,  the  United  Na- 
tions, and  Amnesty  International. 

The  tragic  statistics  that  appear  in  the 
press  these  days  are.  perhaps,  inevitable. 
But  perhaps  we  could  do  something  to 
reduce  the  magnitude  of  those  statistics,  if 
for  no  other  reason  than  to  keep  the  press 
from  being  haunted  by  the  nightmare  of 
thinking  it  could  have  saved  some  lives  if 
only  it  had  realized  the  true  extent  of  its  in- 
fluence. 

Many  of  my  fellow  prisoners  of  conscience 
and  I  knew  that  our  release  was  not  close  at 
hand.  However,  when  some  newspapers  re- 
ported on  our  situation  in  distant  places  of 
this  world.  l)e  it  a  small  town  or  a  large  city, 
this  news  reached  us  by  that  miracle  of 
communication  which  political  prisoners 
the  world  over  have  managed  to  establish. 
And  it  helped  us  to  live  through  that  day;  to 
not  give  up  in  the  face  of  filth,  starvation, 
and  despair;  to  reject  suicide.  A  small  piece 
of  information  published  in  San  Diego  or 
Quebec,  in  Edinburgh  or  Naples,  in  Tel  Aviv 
or  CosU  Rica,  lifted,  if  only  briefly,  the 
burden  of  that  worst  of  all  punishments: 
loneliness.  The  awareness  that  there  was 
someone  out  there  who.  for  a  moment  of  his 
or  her  life,  cared  about  us  saved  many  lives. 

And  only  journalism  could  do  it.« 


PERSONAL  EXPLANATION 


HON.  BOB  EDGAR 

OP  PENNSYLVANIA 
IW  TQS.  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  EDGAR.  Mr.  Speaker,  on 
Thursday.  June  5.  I  had  a  speaking  en- 
gagement in  Allegheny  County,  Pa., 
before  the  Smaller  Manufacturers 
Council.  I  was  honored  to  receive  an 
award  for  my  efforts  to  revitalize  the 
Northeast-Midwest  corridor. 

My  engagement  forced  my  absence 
from  the  House,  however,  during  the 
important  vote  on  whether  to  override 
the  Presidents  veto  of  H.R.  7428.  Had 
I  been  present.  I  would  have  voted  to 
override  the  veto  in  keeping  with  my 
earlier  vote  to  disapprove  the  oil 
import  fee.« 


FIVE  HUNDRED  A  DAY  DIE  FROM 
HUNGER  IN  UGANDA 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.    SOLARZ.    Mr.    Speaker,    the 
second  year  of  a  serious  drought  in 
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Africa  has  had  disastrous  conse- 
quences, particularly  for  the  women 
and  children  of  Uganda.  Racked  by 
the  internal  disorder  and  fighting  at 
the  fall  of  the  Amin  government  and 
plagued  by  continuing  tribal  conflict 
in  the  Karamoja  province  of  northeast 
Uganda,  some  500  Karamojong  people 
are  believed  to  be  dying  each  day  from 
hunger  and  malnutrition. 

To  cope  with  this  desperate  food  sit- 
uation and  other  similar  problems  in 
Gambia  and  Somalia,  plus  the  millions 
threatened  again  by  famine  in  Cambo- 
dia, the  administration  has  urged  the 
Congress  to  enact  a  generous  1980  sup- 
plemental appropriation  for  the  food 
for  peace  program.  Public  Law  480. 
title  II,  that  would  allow  the  United 
States  to  provide  whole  food  grains  to 
prevent  the  needless  suffering  and 
deaths  of  these  innocent  victims  of 
drought  and  war. 

Mr.  Speaker,  I  insert  the  following 
articles  on  the  tide  of  hunger  sweeping 
across  Africa  to  be  reprinted  here 
today: 

Sixty  Million  in  East  Aprica  To  Go 
Hungry 

(By  Jay  Ross) 

Nairobi.  Kenya.— Prom  Sudan  to  the 
South  African  border,  more  than  60  million 
women  and  children  will  experience  pro- 
longed hunger  this  year  because  of  mount- 
ing food  problems  in  eastern  and  southern 
Africa. 

Drought,  or  rain  at  the  wrong  time,  is  the 
immediate  cause  but  the  hunger  is  part  of 
an  even  more  depressing  picture  as  Africa 
falls  farther  behind  in  efforts  to  feed  itself. 

A  report  issued  this  month  by  the  United 
Nations  World  Food  Council  listed  26  coun- 
tries facing  abnormal  food  shortages.  17  in 
Africa.  Because  of  high  birth  rates  and  stag- 
nant food  production,  black  Africa  is  the 
only  area  of  the  world  where  per  capita  food 
production  has  declined  in  the  last  two  dec- 
ades—averaging a  1.3  percent  annual  slide  in 
the  1970s. 

The  current  famine  is  not  as  severe  as 
those  that  hit  the  Sahel  countries  and  Ethi- 
opia, killing  hundreds  of  thousands  of  per- 
sons, in  the  early  1970s. 

Some  international  aid  experts  feel,  how- 
ever, that  a  continuation  of  the  drought 
that  has  been  going  on  in  some  areas  for 
two  years  could  have  a  similar  impact  in 
what  is.  in  effect,  the  eastern  Sahel— parts 
of  Uganda,  Kenya.  Somalia,  southern  Sudan 
and  Ethiopia. 

One  aid  specialist  estimates  that  in  the 
dozen  countries  in  eastern  and  southern 
Africa  experiencing  food  problems,  half  of 
the  children  under  7  and  half  of  the  women 
between  15  and  40  will  suffer  abnormal 
hunger  this  year. 

That  estimate,  which  the  specialist  and 
others  agree  is  probably  conservative,  means 
at  least  60  million  people  will  be  affected. 
The  women  and  children  suffer  most  be- 
cause in  many  African  societies  the  men 
working  in  urban  centers  or  mines  are  as- 
sured a  source  of  food. 

Robert  Kitchen,  the  chief  U.N.  official  in 
Kenya,  said  the  food  situation  "is  as  bad  as 
its  ever  been  and  deteriorating."  The  area 
is  about  1.2  million  tons  short  of  grain, 
chiefly  com,  the  staple  of  the  east  African 
diet,  he  added. 

That  puts  a  strain  on  Western  and  U.N. 
food  aid  and  has  forced  many  of  the  coun- 
tries to  buy  on  the  world  market,  using 
scarce  foreign  exchange. 
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In  the  last  two  decades,  grain  imports  in 
black  Africa  have  increased  to  8.5  million 
tons  from  3  million,  with  the  cost  skyrocket- 
ing to  $1.8  billion. 

If  current  trends  continue.  African  import 
needs  will  increase  50  to  100  percent  by  1990 
according  to  U.N.  estimates. 

"If  Kenya  doesn't  have  a  bumper  crop  and 
Uganda  doesn't  stabilize  politically,  this 
year  is  just  a  downpayment  on  1981  and 
1982. "  said  Kitchen. 

A  retired  State  Department  official  and 
long-time  black  activist,  he  complained  of 
"the  fairly  callous  response"  by  the  world  so 
far.  Some  say  if  you  could  paint  all  these 
people  white,  the  response  would  be  differ- 
ent." he  said. 

Foreign  agricultural  specialists  point  out 
that  the  current  drought  has  only  exacer- 
bated the  usual  farming  problems  in  Africa. 
The  difficulties  include  government  pricing 
policies  and  shortage  of  planning,  storage 
facilities,  research  and  technology.  In  addi- 
tion, frequent  government  emphasis  on 
showpiece  industrial  projects  rather  than 
agriculture  simply  increases  the  exodus 
from  the  land  to  the  cities  and  means  that 
fewer  farmers  have  to  feed  more  mouths. 

The  worst-hit  areas  are  Karamoja  Prov- 
ince in  northeastern  Uganda,  where  the 
United  Nations  has  taken  over  distribution 
of  food  because  of  civil  unrest;  parts  of  Tan- 
zania; and  Somalia,  suffering  from  an  influx 
of  a  million  refugees  from  the  Ogaden. 

The  list  of  countries  with  food  about  60 
percent  of  their  acreage  and  Zimbabwe,  all 
of  which  have  exported  food  at  one  time. 

Ethiopia,  where  famine  covered  up  by  the 
government  in  the  early  1970s  led  to  the 
downfall  of  emperor  Haile  Selassie,  is  once 
more  experiencing  drought  in  the  south  and 
central  regions.  The  government  says  5  mil- 
lion people  face  famine. 

Neighboring  Djibouti  and  southern  Sudan 
also  have  shortages  of  food.  Others  affected 
are  Mozambique.  Botswana  and  Rwanda. 
Drought,  which  hit  all  these  countries  in 
varying  degrees  in  the  last  year,  is  only  part 
of  the  problem  as  illustrated  by  Kenya— 
where  a  4  percent  annual  increase  in  the 
nearly  16  million  population  means  600.000 
more  stomachs  to  fill  each  year. 

Just  a  year  ago  Kenya  exported  about 
180.000  tons  of  corn.  The  move  is  still 
having  political  repercussions.  Only  six 
months  later,  the  country  was  desperately 
seeking  to  buy  com  at  a  higher  price  on  the 
world  market.  By  January.  Kenya  was  down 
to  a  nine-day  supply.  Com,  ground  into 
meal,  forms  the  basis  of  the  diet. 

The  shortage  was  so  severe  that  Kenya 
had  to  renege  on  a  swap,  worked  out 
through  the  United  Nations,  to  provide 
8,000  tons  of  corn  for  the  starving  Karamo 
jong  in  Uganda  in  return  for  receiving  a 
similar  amount  of  wheat  last  fall.  It  was  the 
first  time  a  country  ever  defaulted  on  a  U.N. 
exchange  agreement. 

The  United  Nations  has  simply  deducted 
the  amount  from  future  food  aid.  but 
Canada  which  provided  the  wheat  to  the 
world  organization,  is  "sore  as  hell,"  accord- 
ing to  a  diplomat. 

Kenyan  officials  refuse  to  talk  about  the 
swap  or.  indeed,  any  aspect  of  their  food 
problems.  Agriculture  Minister  James  Osogo 
refused  an  interview,  saying  over  the  tele- 
phone: "I  don't  think  it  would  serve  any 
need  for  any  official  of  the  Ministry  of  Agri- 
culture to  talk  to  The  Washington  Post  at 
all." 

One  Kenyan  official  did  say  privately  that 
the  problem  was  a  "political  drought, "  a  ref- 
erence to  lack  of  agricultural  planning  and 
to  allegations  of  corruption. 

There  are  unconfirmed  reports  that  about 
60,000  tons  of  the  com  was  exported  illegal- 
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ly,  kept  on  ships  at  sea  for  atwut  10  weeks 
arid  then  reimported  at  a  price  of  $60  more 
per  ton.  That  would  reap  a  profit  of  $3.6 
million. 

The  heart  of  the  problem,  however.  Is 
that  the  Kenyan  government  did  not  antici- 
pate the  1979-80  crop  would  decline  to  only 
1.3  million  tons  from  bumper  harvests  in 
the  past  few  years  of  around  2  million  tons. 

Part  of  the  reason  for  the  decline  was  the 
failure  of  the  "small  rains"  in  late  1979. 
Then  the  monsoon  rains  came  six  weeks  late 
this  year,  which  will  be  a  factor  in  next 
year's  crop. 

But  the  major  culprit,  according  to  for- 
eign specialists,  is  the  government's  pricing 
policy.  Paced  with  a  glut  in  which  com 
rotted  for  lack  of  storage  space  the  previous 
two  years,  the  government  lowered  the  price 
from  about  $11  for  a  200-pound  bag  to  less 
than  $9. 

The  farmers  consequently  shifted  about 
60  percent  of  their  acreage  from  com  to 
more  profitable  sugar  cane  and  other  prod- 
ucts. The  price  for  this  year's  crop  still  on 
the  stalk  has  been  set  at  $12.30  a  bag. 

"Every  year  they  make  last  year's  pricing 
decision."  one  aid  official  said. 

As  a  result.  Kenya  hsis  to  import  about 
300.000  tons  of  grain  until  the  new  harvest 
comes  in  starting  in  November.  President 
Daniel  arap  Moi  arranged  for  about  100.000 
tons  of  food  aid  from  the  United  States 
during  a  recent  visit  to  Washington. 

Much  of  the  rest  is  being  bought  from 
drought-free  South  Africa.  For  political  rea- 
sons, Kenya  says  it  is  imported  from  Mo- 
zambique, which  is  itself  suffering  short- 
ages. 

"The  only  thing  exported  from  Mozam- 
bique is  the  invoice,"  a  diplomat  said. 

A  maze  of  state-related  organizations  here 
control  agriculture  policy  but  there  is  little 
coordination. 

Last  year  the  government  started  a  major 
free  milk  program  through  the  schools,  not 
realizing  that  there  was  a  milk  shortage  be- 
cause the  drought  reduced  output. 

Kenya  has  another  problem  common  in 
Africa:  deforestation  that  causes  soU  ero- 
sion, taking  thousands  of  acres  out  of  pro- 
duction. 

For  Kenya,  however,  there  is  one  major 
difference  from  some  of  the  other  African 
countries  facing  agricultural  problems.  Al- 
though the  shortage  of  com  has  caused  the 
people  to  grumble,  there  is  plenty  of  other 
food  to  eat.  Elsewhere,  as  in  Karamoja, 
Uganda,  much  of  the  time  there  is  nothing 
to  eat. 

Sharp  Famine,  BANDrr  Troops  Scourge 

Region  of  Uganda 

(By  Jay  Ross) 

Karenga,  Uganda.— Nakong,  age  6  but  cer- 
tainly weighing  no  more  than  a  healthy  2- 
year-old.  stands  in  a  green  cornfield  here. 
She  is  the  emaciated,  barely  living  symbol 
of  the  horrors  of  a  drought  that  is  killing 
hundreds  of  people  daily  in  the  remote, 
northeastern  comer  of  Uganda  known  as 
Karamoja. 

Dressed  only  in  a  loincloth  of  tiny  wire 
mesh  hung  from  a  strand  of  cloth,  Nakong 
has  been  starving  for  so  long  that  every  rib 
is  visible.  Her  stomach  is  distended,  and 
there  are  only  folds  of  skin  where  her  but- 
tocks should  be.  She  cannot  close  her 
mouth  for  lack  of  moisture,  and  there  are 
telltale  signs  of  the  beginnings  of  a  form  of 
oral  cancer  peculiar  to  the  starving. 

She  is  just  one  of  hundreds  of  victims, 
said  the  Rev.  Bruno  Tinazzi  of  the  nearby 
Catholic  mission.  His  relief  supplies  are  so 
low  that  he  can  only  provide  a  bowl  of  corn- 
meal  a  week  to  each  of  the  more  than  1,000 
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destitute  people  who  gather  at  the  mission 
pleading  for  food. 

Nakong  probably  needed  intravenous  re- 
hydration, but  the  mission  clinic  has  no 
drugs  and  no  i.v.  equipment. 

As  the  priest  spoke,  100  yards  away  militia 
trainees  "armed"  with  wooden  rifles 
marched  to  the  orders  of  their  drill  instruc- 
tor. In  the  background  tiny,  starving  chil- 
dren fought  over  kernels  of  com  spilled 
from  a  bag  distributed  earlier. 

The  militia  represent  the  hopeless  effort 
by  the  local  people  to  defend  themselves 
against  another  scourge  of  the  region— the 
Karamojong  raiders,  traditional  local  war- 
riors who  for  centuries  have  been  stealing 
cattle.  The  blood  and  milk  of  the  cattle  pro- 
vide the  only  source  of  protein  in  the 
region— normally  the  animals  are  not  killed 
for  their  meat. 

In  the  aftermath  of  the  overthrow  of 
Ugandan  dictator  Idi  Amin  last  year  the 
raids  have  expanded  into  a  major  interna- 
tional cattle-rustling  business  straight  out 
of  the  American  Wild  West. 

Thousands  of  cattle,  the  basis  of  Karamo- 
jong society,  have  been  stolen  from  the 
region  as  remnants  of  Amin's  army  and  out- 
laws from  as  far  away  as  Somalia,  southern 
Ethiopia  and  Sudan  and  Western  Kenya 
have  joined  in  the  raids,  using  the  arsenal 
of  stolen  weapons  found  throughout 
Uganda.  Unlike  any  other  pastoral  area  in 
Africa,  there  are  hardly  any  cattle  to  be 
seen  here  as  a  result. 

■Veteran  relief  officials  acknowledge  that 
there  have  been  worse  droughts.  But  they 
say  they  have  never  dealt  with  a  famine  sit- 
uation where  there  are  so  many  additional 
problems  and  where  such  a  high  percentage 
of  a  small  population  is  threatened  with  ex- 
tinction. 

The  irony  is  that  the  coming  of  the  mon- 
soon rains,  though  six  weeks  late,  has  ended 
the  drought  and  the  countryside  is  a  lush 
green.  The  famine  will  continue,  however, 
and  the  daily  death  toll  will  escalate  at  least 
until  the  harvest  begins  coming  in  late  next 
month. 

Droughts  in  such  inaccessible  areas  as 
Karamoja  do  not  lend  themselves  to  statisti- 
cal precision,  but  there  is  little  question 
that  hundreds  of  the  350.000  population  of 
the  province  are  dying  daily.  Estimates  run 
as  high  as  500  a  day.  mostly  children. 

Melissa  Wells,  head  of  the  United  Nations 
program  in  Uganda  and  the  main  official 
seeking  to  coordinate  international  aid.  esti- 
mates that  160.000  of  the  Karamojong  are 
near  starvation. 

Wells,  who  had  been  in  heated  communi- 
cations with  U.N.  headquarters  over  the  de- 
veloping tragedy  here,  is  bitterly  critical, 
along  with  other  relief  workers,  of  the  level 
of  international  aid.  the  cooperation  of 
neighboring  governments  and  of  the  ineffi- 
ciency of  the  unstable  central  government 
in  Kampala. 

Missionaries  in  the  region  say  most  of  the 
victims  die  in  the  bush  without  ever  reach- 
ing help. 

According  to  Karamojong  tradition,  only 
the  chief  and  his  first  wife  are  buried. 
Other  bodies  are  simply  dragged  off  into  un- 
frequented wilderness  areas  and  left  for  the 
vultures  and  hyenas  to  consume. 

"There  are  so  many  bodies,  the  hyenas 
are  no  longer  even  hungry.  They  just  leave 
the  bodies."  said  a  nun  at  the  Kaabong  Mis- 
sion, about  20  miles  west  of  the  Kenya 
border. 

Asked  how  many  had  died  at  Kaabong, 
Sister  Rosetta  Fresa  replied,  "Who  can 
count?  Yesterday  nine  died,  today  five." 

Everywhere  the  story  Is  the  same.  And  the 
worst  is  yet  to  come. 
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The  origins  of  the  famine  go  back  to  the 
war  when  Amin's  army  and  the  liberation 
forces  created  havoc  in  the  area.  Little 
planting  could  be  done. 

Then  came  the  drought.  The  "small 
rains"  late  last  year  failed  and  the  monsoon, 
due  in  March,  came  late. 

The  crop  will  be  small,  because  the  people 
ate  much  of  their  seed  grain  for  lack  of 
other  food.  Tomorrow  is  a  luxury  when  you 
are  starving  today. 

The  Karamojong  cannot  look  for  help  to 
the  rest  of  Uganda  where  crops  have  been 
better.  Most  Ugandans  regard  them  with 
fear  and  loathing  t>ecause  of  their  fierce 
warrior  tradition. 

A  Health  Ministry  official  put  the  matter 
simply.  "The  Karamojong  are  savages.  If 
they  didn't  starve  to  death  they'd  Just  kill 
each  other.  Let  them  die."" 

The  United  Nations  has  taken  over  distri- 
bution of  relief  supplies  in  Karamoja,  oper- 
ating mainly  through  the  missions,  since 
the  Ugandan  government  which  has  had 
four  changes  at  the  top  in  13  months,  has 
virtually  ceased  to  operatt. 

Food  shortages  In  neighboring  Kenya  and 
elsewhere  in  east  Africa,  which  has  also 
been  hit  by  drought,  are  also  hampering 
relief  efforts. 

The  United  Nations  Development  Pro- 
gram worked  out  a  swap  with  Kenya  in 
which  8,000  tons  of  Canadian  wheat  given 
to  the  World  Pood  Program  was  to  go  to 
Kenya,  which,  in  tum,  was  to  supply  a  simi- 
lar amount  of  com  to  Uganda. 

The  agreement  was  critical  to  the  lives  of 
many  Karamojong  since  Kenya  provides  the 
only  convenient  surface  access  to  landlocked 
Uganda.  Kenya  received  the  wheat  late  last 
year  but  reneged  on  providing  the  com 
since  it  has  no  supplies  itself  in  January 
when  delivery  was  to  begin. 

Kenyan  officials  refused  to  talk  about  the 
transaction,  but  Wells,  a  former  American 
ambassador  who  is  the  UNDP  resident  rep- 
resentative in  Kampala,  makes  it  clear  she 
believes  the  Kenyan  action  is  responsible 
for  many  deaths. 

During  a  four-day  trip  through  Karamoja 
last  week,  many  of  her  remarks  to  the  starv- 
ing contained  the  phrase,  ""If  only  the  Ken- 
yans had  provided"  the  com. 

Wells'  target  was  to  provide  1,500  tons  of 
com  a  month  to  the  area  as  the  key  element 
in  a  subsistence  diet  of  1,700  calories  daily 
(about  half  the  American  average)  to  the 
neediest  cases.  The  Kenyan  com  would 
have  almost  sufficed  for  the  first  half  of  the 
year,  the  crucial  period  before  the  new  har- 
vest comes  in  and  supplies  are  available 
from  overseas. 

Instead  only  600  tons  were  distributed 
from  January  though  April  and  about  1,000 
tons  last  month. 

Although  the  harvest  will  be  small,  the 
area  should  be  over  the  hump  for  a  while. 
The  next  two  months,  Wells  said,  are  cru- 
cial. It  is  already  assumed  that  thousands  of 
Karamojong  will  die;  the  U.N.  effort  Is  In- 
tended to  prevent  the  number  from  escalat- 
ing even  further. 

Ironically,  there  is  ample  com  available  in 
Ethiopia,  which  has  agreed  to  a  swap  for 
future  wheat  and  has  even  made  a  jet  cargo 
plane  available  at  cost  to  fly  the  com  from 
Addis  Ababa  to  Entebbe. 

The  stumbling  block  is  money.  Each  flight 
of  35  tons  costs  almost  $23,000,  about  three 
times  the  value  of  the  com. 

Last  month  Wells  managed  to  get  eight 
flights  financed,  six  by  the  United  SUtes 
and  two  by  Oxfam,  a  private  relief  organiza- 
tion. 

Firing  off  a  cable  to  the  United  Nations 
asking  if  the  world  organization  was  'just 
supposed  to  let  these  people  die,"  she  re- 
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ceived  funds  for  eicbt  more  flights  by  the 
U.N.'s  World  Food  Program,  plus  two  from 
the  British  Red  Cross. 

That  amounts  to  a  quarter  of  a  million 
dollars'  worth  of  air  cargo  in  June  and  pro- 
vides slightly  less  than  a  quarter  of  the 
monthly  minimimi  needs. 

That  only  get*  the  com  to  Entebbe  Air- 
port, three  days'  drive  away  from  the  most 
remote  areas  of  Karamoja.  Cargo  planes 
like  the  versatile  C130  or  helicopters  could 
do  wonders,  but  none  is  available. 

The  U.N.  High  Commissioner  for  Refu- 
gees has  assembled  a  fleet  of  16  trucks  to 
move  produce  into  the  area.  'That  figure  is 
rather  theoretical."  said  John  Humphries, 
head  of  the  transport  operation.  "At  any 
one  time  a  third  are  off  the  road.  One  is  at 
the  bottom  of  a  river  right  now." 

One  relief  worker  described  the  litany  of 
horrors  they  faced:  "We  don't  have  food,  we 
don't  have  trucks,  we  don't  have  fuel  and  we 
don't  have  people  for  distribution." 

Meanwhile,  as  the  frantic  relief  effort 
moves  ahead,  hundreds  of  Karamojong  con- 
tinue to  die  daily. 

Perhaps  the  most  poignant  scene  during  a 
harrowing  four-day,  750-mile  tour  of  Kara- 
moja occurred  at  Kaabong  Mission.  About 
80  tearful  children,  mostly  between  5  and 
10,  walked  in  solemn  procession  around  the 
cemetery  at  sunset,  chanting  the  "Hail 
Mary"  in  Karamojong. 

The  dead  are  buried  three  deep.  Rocks  are 
piled  on  top  of  the  fresh  earth  to  keep  ani- 
mals away. 

That  day  there  were  11  freshly  dug 
graves,  two  partially  filled,  awaiting  the 
next  victims  of  the  famine.  There  is  no 
question  that  they  will  soon  be  filled  as  the 
crying  children  chant  their  nightly  novena 
for  their  dead  friends.* 


A  TRIBUTE  TO  CLARENCE 
MITCHELL.  JR. 


HON.  JOSEPH  P.  ADDABBO 

OF  I»rW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  it  was 
in  this  Chamber  in  1962,  when  late 
President  John  F.  Kennedy  said: 

America  stands  for  progress  in  human 
rights  as  well  as  economic  affairs,  and  a 
strong  America  requires  the  assurance  of 
full  and  equal  rights  to  all  Its  citizens,  of 
any  race  or  of  any  color. 

On  Monday.  June  9.  1980.  President 
Carter  presented  the  Medal  of  Free- 
dom to  Clarence  Mitchell.  Jr.,  along 
with  13  other  distinguished  Ameri- 
cans. If  ever  a  man  was  responsible  for 
making  this  Nation  strong,  Clarence 
Mitchell  is. 

America  is  stronger  because  Clar- 
ence Mitchell  has  devoted  his  life 
fighting  for  justice  and  equality  for  all 
Americans.  In  the  years  I  have  served 
on  Capitol  Hill  I  have  watched  legisla- 
tion enacted  to  bring  the  concept  of 
civil  rights  into  a  working  reality. 
Those  of  us  here  who  remember  the 
long  hours  it  took  to  pass  that  legisla- 
tion. wUl  long  remember  the  tireless 
efforts  of  Clarence  as  he  pursued  his 
goals.  There  is  no  one  here  who  doubts 
that  if  it  was  not  for  Clarence  and  the 
NAACP.  we  would  not  have  made  the 
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great  strides  in  approaching  an  Amer- 
ica where  opportunity  is  not  decided 
on  the  basis  of  race,  creed,  or  color. 

The  people  of  the  United  States  will 
long  appreciate  and  benefit  from  the 
work  of  Clarence  Mitchell,  Jr..  and  I 
am  confident  he  will  go  down  in  histo- 
ry as  one  of  the  men  responsible  for 
making  our  Nation  great  and  strong.  I. 
and  the  rest  of  my  distinguished  col- 
leagues are  proud  to  pay  tribute  to  a 
deserved  recipient  of  this  country's 
highest  civilian  award,  and  I  wish  him 
all  the  luck  and  good  health  in  the 
future.* 


THE  INTERNATIONAL  FINANCIAL 
INSTITUTIONS:  A  CRITICAL 
ROLE  FOR  THE  1980'S 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  Mr. 
G.  William  Miller,  the  Secretary  of 
the  Treasury,  recently  delivered  an  ex- 
cellent speech  on  the  important  role 
that  international  financial  institu- 
tions will  play  during  the  coming 
decade.  I  insert  the  speech  into  the 
Congressional  Record  for  the  benefit 
and  use  of  my  colleagues: 
The  IirrEMiATioNAL  Financial  Institutions: 
A  Critical  Role  for  the  1980's 

I  welcome  this  opportunity  to  discuss  key 
U.S.  interests  in  the  international  financial 
institutions  and  the  role  of  those  institu- 
tions in  assuring  world  economic  stability 
and  progress  in  the  1980's.  It  is  particularly 
appropriate  that  I  do  so  in  the  Midwest. 
The  American  heartland— like  the  nation  as 
a  whole— is  increasingly  influenced  by  and 
vulnerable  to  global  economic  develop- 
ments, and  has  a  keen  self-interest  in  main- 
tenance of  an  open,  stable  and  cooperative 
world  economy. 

The  world  economy  faces  dual  challenges 
over  the  next  few  years:  to  assure  adequate 
financing  of  the  huge  payments  imbalances 
arising  from  the  major  oU  price  increases 
that  have  taken  place  since  1978:  and  to  pro- 
mote fundamental  adjustment  to  the 
changed  world  energy  situation  which  is  at 
the  heart  of  global  economic  difficulties. 
The  International  Monetary  Fund  and  the 
multilateral  development  banks  are  central 
to  the  international  community's  effort  to 
meet  these  challenges.  Whether  the  institu- 
tions succeed  in  restoring  a  strong  and 
stable  global  economy  has  a  critical  and 
direct  bearing  on  the  economic  well-being  of 
the  United  States.  The  health  of  the  world 
economy  directly  affects  markets  for  the 
production  of  our  farms  and  factories  and 
for  the  employment  of  our  labor.  In  hard 
times,  such  as  we  are  experiencing  now, 
there  is  always  a  temptation  to  retrench,  to 
cut  back  on  our  support  for  international 
organizations  that  seem  to  have  no  domestic 
constituency.  This  would  be  a  tragic  mis- 
take. Our  stake  in  a  healthy  world  economy 
Is  strong  and  growing  stronger. 

The  dependence  of  the  United  States 
upon  world  trade  and  financial  flows  has 
become  enormous.  Export  markets  consti- 
tute a  major  source  of  demand  for  U.S. 
goods  and  services.  Today,  one  out  of  every 
seven  U.S.  manufacturing  jobs  and  one  out 
of  every  three  acres  of  U.S.  farmland  pro- 
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duce  for  export.  Imported  goods,  ranging 
from  raw  materials  to  highly  sophisticated 
capital  equipment,  are  thoroughly  en- 
meshed in  aU  phases  of  U.S.  economic  activ- 
ity. International  investment  has  become  a 
major  factor  in  U.S.  production,  both  at 
home  and  abroad.  The  U.S.  and  internation- 
al capital  markets  are  highly  integrated, 
and  the  dollar  serves  as  the  principal  vehi- 
cle for  trade  and  finance  internationally  as 
well  as  domestically. 

More  than  most  states,  Illinois  demon- 
strates the  central  importance  of  the  world 
economy  as  a  market  for  U.S.  products.  Illi- 
nois is  our  third  largest  exporter  of  manu- 
factured goods  and  our  top  exporter  of  agri- 
cultural products.  Exports  from  Illinois  to- 
talled more  than  $9  billion  in  1976— and  cer- 
tainly larger  amounts  in  more  recent  years. 
One-third  of  these  exports  went  to  develop- 
ing nations.  Illinois  businesses  earned 
nearly  $100  million  during  1976-77  on  devel- 
opment projects  financed  by  the  World 
Bank  and  the  Inter-American  Development 
Bank.  In  1978  alone,  175  Illinois  firms  were 
contractors  on  World  Bank  projects. 

Thus,  this  state  is  a  major  participant  in 
international  commerce,  benefitting  from— 
but  also  dejiendent  on— a  vigorous  world 
economy.  The  health  of  the  world  economy 
is  even  more  important  today,  when  our 
own  economy  is  undergoing  a  painful  but 
needed  adjustment. 

Unfortunately,  international  tensions— po- 
litical and  economic— pose  serious  threats  to 
the  global  economy.  The  disruption  in  Iran 
and  Soviet  aggression  in  Afghanistan  make 
us  acutely  aware  of  the  vulnerability  of  the 
world's  major  oil  producing  region  to  inter- 
nal instability  and  external  conflict.  The 
turmoU  in  Southwest  Asia  has  contributed 
to  further  uncertainty  about  oil  supplies  at 
a  time  when  the  world  economy  already 
faces  extremely  difficult  problems.  The  dra- 
matic oil  price  Increases  of  the  past  year  are 
causing  a  slow-down  in  world  economic 
growth,  a  surging  of  inflation,  and  sharp  de- 
terioration in  the  balance  of  payments  posi- 
tion of  the  oil-importing  world.  Today's 
world  economic  environment  Is  likely  to 
make  it  not  only  more  difficult  for  nations 
to  obtain  needed  financing,  but  more  diffi- 
cult also  for  them  to  make  the  economic  ad- 
justments required  by  changed  external  cir- 
cumstances: 
In  more  concrete  terms: 
Economic  growth  in  1980  is  likely  to  slow 
to  a  bare  1  to  IVi  percent  in  the  industrial 
nations  this  year  and  to  4  Mi  to  5  percent  in 
the  non-oil  exporting  developing  countries. 
Unemployment  will  increase  in  virtually  all 
countries,  compounding  the  difficulties  of 
adjustment. 

Inflation  rates  have  surged  to  double-digit 
figures  in  most  of  the  OECD  nations  and  to 
an  average  of  35  to  40  percent  In  the  devel- 
oping world. 

OPEC's  current  account  surplus  is  rising 
sharply,  to  a  range  of  $100  to  $120  bUlion, 
with  a  corresponding  deterioration  in  the 
current  account  position  of  the  oU  Import- 
ing world. 

As  growth  slows,  unemployment  rises,  and 
trade  deficits  widen,  aU  countries  wUl  inevi- 
tably face  increasing  Internal  pressures  for 
restrictive  trade  action  and  other  defensive 
measures. 

An  Inward  turn  is  not  a  solution  to  the  po- 
litical threat  or  to  the  world's  economic 
problems.  An  international  response  to  the 
situation  in  Southwest  Asia  is  clearly 
needed  and  Is  emerging.  As  the  U.S.  has 
moved  to  reinforce  its  military  and  political 
position  In  the  region  we  have  also  turned 
to  key  international  institutions— NATO, 
the  United  Nations  and  the  World  Court- 
to  develop   international   supF>ort   for  our 
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policy  actions.  We  need  at  the  same  time  to 
develop  a  coordinated  and  cooperative  inter- 
national response  to  the  problems  of  the 
world  economy  In  order  to  assure  an  effec- 
tive solution  and  maintain  the  essential  eco- 
nomic framework  for  broader  political  and 
mUitary  cooperation. 

The  world  economic  situation  today  is  in 
some  ways  reminiscent  of  the  situation  fol- 
lowing the  major  oil  price  Increases  in  1973- 
74.  But  there  are  key  differences.  First,  on  a 
positive  note,  the  distribution  of  current  ac- 
count deficits  and  financing  needs  among  oil 
importing  countries  is  more  stable  than  in 
the  earlier  period.  The  bulk  of  the  current 
account  deterioration  Is  likely  to  be  borne 
by  Industrial  countries  and  some  of  the 
more  advanced  developing  nations.  As  a  con- 
sequence, a  major  part  of  the  increased 
demand  for  external  financing  in  1980  Is  by 
countries  that  have  relatively  strong  reserve 
positions  and  substantial  access  to  private 
financing.  It  is  clear  that  the  oil  price  in- 
creases will  impose  serious  hardship  on  the 
poorest  nations,  whose  development  plans 
must  be  altered  to  accommodate  Increased 
payments  for  oU,  and  some  Individual  coun- 
tries may  encounter  increasingly  serious  fi- 
nancing difficulties.  But  from  the  viewpoint 
of  the  system  as  a  whole,  the  financing  or 
"recycling"  issue  is  not  likely  to  be  a  serious 
problem  in  the  immediate  future. 

Second,  however,  is  the  likelihood  that 
large  world  payments  imbalances  will  per- 
sist for  some  time,  in  contrast  with  the  rela- 
tively rapid  fall-off  in  OPEC  surpluses 
during  1976-78.  The  prospect  of  continued 
tension  in  oil  markets,  and  the  possibility 
that  the  OPEC  nations  ^ifill  not  increase 
spending  as  rapidly  as  they  did  earlier, 
imply  continuing  large  OPEC  surpluses  and 
persistent  deficits  in  the  oU  Importing 
world. 

Third,  there  Is  widespread  recognition 
today  that  the  world  economy  has  been  al- 
tered fundamentally  by  developments  in 
energy,  and  that  a  process  of  adjustment  of 
basic  economic  structures  is  unavoidable. 

Thus  over  the  next  few  years  the  world 
faces  a  dual  task  of  assuring  not  only  that 
financing  is  available  in  adequate  amounts, 
but  also  that  basic  economic  adjustments 
are  initiated— and  carried  through— to  re- 
store a  sustainable  basis  for  future  world 
economic  growth  and  development. 

The  need  for  a  coordinated  approach  to 
these  tasks  is  recognized  by  the  internation- 
al community.  The  IMP  and  the  multilater- 
al development  banks  are  at  the  forefront 
of  efforts  to  carry  out  that  approach.  The 
IMP  is  positioning  Itself  to  meet  potentially 
large  demands  for  balance-of-payments  fi- 
nancing and  to  assist  countries  in  undertak- 
ing longer-term  programs  to  revitalize  their 
economies.  An  increase  in  IMF  quotas  Is 
now  in  process  and  the  Fund  is  considering 
the  possibUity  of  borrowing  additional 
funds  from  major  surplus  countries  should 
the  need  arise.  Also,  the  Fund  is  moving  to 
lengthen  the  horizon  of  its  adjustment  pro- 
grams in  appropriate  cases,  and  to  place 
greater  emphasis  on  expanding  and  ration- 
alizing the  productive  base  in  borrower 
economies,  In  recognition  of  the  structural 
nature  of  some  of  the  changes  that  must  be 
made  in  Its  members'  economies.  These  ef- 
forts by  the  IMP  closely  parallel  a  major 
initiative  being  undertaken  by  the  World 
Bank  to  promote  and  support  structural  ad- 
justment in  the  developing  nations. 

The  Bank  has  initiated,  with  strong  sup- 
port from  the  United  States,  a  new  program 
of  non-project  lending  in  the  form  of  se- 
quential loan  agreements  over  a  medium- 
term  period,  perhaps  5  to  7  years.  Disburse- 
ment of  the  loan  segments,  and  decisions  on 
subsequent  loans  in  the  sequence,  would  be 
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conditioned  on  various  identified  micro-  and 
macro-economic  policy  changes  by  the  bor- 
rowing country,  designed  to  produce  "struc- 
tural adjustment"— especially  in  response  to 
the  changing  energy  supply  situation— in  its 
economy.  We  are  supporting  this  Bank  ini- 
tiative as  an  important  and  necessary  com- 
plement to  its  regular  practice  of  project 
lending. 

By  cooperating  closely  in  implementing 
these  programs,  the  Fund  and  Bank  can 
support  efforts  of  their  member  countries  to 
undertake  difficult  adjustments,  which  nec- 
essarily have  a  medium-term  horizon,  while 
simultaneously  addressing  their  shorter- 
term  external  financing  needs.  At  the  same 
time,  it  is  essential  that  flows  of  develop- 
ment assistance,  both  bilateral  as  well  as 
through  the  development  banks,  be  sus- 
tained to  permit  the  development  process  to 
continue  during  this  difficult  period  of  ad- 
justment. 

Major  steps  are  under  way  to  strengthen 
the  resources  of  both  the  IMF  and  the  mul- 
tilateral development  banks  to  enable  them 
to  carry  out  these  tasks.  It  is  in  the  national 
interest  of  the  United  States  to  participate 
fully  in  these  efforts.  Ijet  me  discuss  them 
in  turn. 

international  MONETARY  FOND 

The  purpose  of  the  International  Mone- 
tary Fund  is  the  maintenance  of  a  strong 
and  orderly  international  monetary  system. 
It  is  a  revolving  fund,  from  which  all  partici- 
pants benefit  directly.  It  Is  not  foreign  aid. 
It  is  not  commodity  financing.  It  is  unique, 
not  like  any  other  institution  in  which  the 
United  States  participates. 

The  IMF  has  two  basic  functions.  The 
first  is  general  guidance  over  the  operations 
and  evolution  of  the  International  monetary 
system.  The  second,  closely  related,  is  provi- 
sion of  temporary  financing  in  support  of 
adjustment  programs  by  IMF  members 
facing  balance  of  payments  problems. 

The  IMF  provides  a  source  of  funds,  pro- 
vided by  all  member  nations  and  available 
to  all  through  assigned  quotas,  for  support- 
ing countries  in  their  efforts  to  overcome 
balance  of  payments  difficulties.  A  50  per- 
cent overall  expansion  of  quotas— from 
about  SDR  39  billion  to  SDR  58  billion  or, 
in  dollar  terms,  from  about  $50  billion  to 
$75  billion— has  been  agreed  upon  as  a  key 
element  of  the  international  community's 
response  to  increasing  and  potentially  major 
world  balance  of  payments  problems.  The 
IMF  has  periodically  required  increases  in 
its  resources.  In  response  to  rapid  growth  of 
world  economic  activity  and  International 
trade  and  financial  transactions.  Today,  at  a 
time  when  world  payments  imbalances  and 
potential  demands  on  the  IMF  are  rising 
sharply,  quotas  represent  barely  four  per- 
cent of  world  trade— as  compared  with  12  to 
14  percent  during  the  1960s.  To  maintain  a 
strong  IMF,  capable  of  encouraging  needed 
adjustment  and  providing  the  temporary  fi- 
nancing required  to  maintain  monetary  sta- 
bility, we  must  assure  that  its  resources  are 
adequate  to  meet  potential  needs. 

Quotas  are  central  in  the  IMF.  They  are 
its  permanent  resources.  They  determine 
the  amounts  of  financing  which  countries 
can  draw  in  time  of  need.  They  determine 
the  distribution  of  SDR  allocations.  And 
they  determine  voting  power.  Because  of 
these  Important  advantages,  nations  com- 
pete for  Increases  in  IMF  quota  shares, 
rather  than  trying  to  reduce  their  shares  as 
they  do  in  many  other  international  institu- 
tions. The  United  States  has  by  far  the  larg- 
est IMF  quota,  the  largest  share  of  votes 
and  the  largest  potential  access  to  IMF  re- 
sources. Over  the  years,  the  UJS.  has  drawn 
about  $7Vi  billion  in  foreign  currencies  from 


14253 

the  IMF,  second  only  to  drawings  by  the 
United  Kingdom. 

In  support  of  the  general  IMF  quota  in- 
crease, the  Administration  has  requested 
Congressional  S4>proval  of  a  50  percent  in- 
crease in  the  U.S.  quota,  amounting  to  SDR 
4.2  billion  or  about  $5W  billion  at  current 
exchange  rates.  The  proposed  increase  in 
the  U.S.  quota  will  maintain  our  share 
intact  at  21.5  percent  of  total  IMF  quotas, 
and  thus  will  preserve  our  voting  position 
and  ability  to  influence  key  IMF  decisions 
on  the  nature  and  operations  of  the  interna- 
tional monetary  system. 

THE  mrLTILATERAL  DEVELOPMENT  BANKS 

The  multilateral  development  banks 
(MDBS)  have  received  strong,  sustained  V£. 
support  throughout  their  thirty-five  year 
history.  Active,  undiminished  support 
during  the  1980s  will  be  critical  to  funda- 
mental U.S.  economic,  political,  and  security 
Interests. 

MDB  loan  commitments  represent  by  far 
the  largest  official  source  Of  external  capital 
for  the  developing  world,  equivalent  to  $14 
billion  in  1979.  These  loans  contribute  in  a 
major  way  to  economic  growth  and  stability 
in  recipient  developing  countries.  E>x>nomic 
growth  in  the  developing  countries  is  an  im- 
portant U.S.  objective,  both  In  terms  of 
basic  humanitarian  concerns  and  as  a  source 
of  strength  to  the  global  economy  as  a 
whole.  The  developing  nations  are  today — at 
a  time  of  a  general  slowdown— the  main 
area  of  world  economic  growth.  Growth 
generates  increased  imports— and  non-oil 
developing  countries  now  take  20  percent  of 
total  U.S.  exports.  J5  percent  of  our  exports 
of  manufactured  goods,  and  support  more 
than  half  a  million  U.S.  manufacturing  jobs. 

In  providing  policy  advice,  preparing  de- 
velopment projects  based  upon  objective 
economic  criteria,  and  serving  as  a  financial 
catalyst,  the  MDB's  are  an  important  and 
respected  force  for  the  development  of  an 
efficient,  responsive  International  market 
economy.  They  play  a  key  role  in  the  trans- 
fer of  technology  and  in  "human  capital  for- 
mation", which  represent  perhaps  the  great- 
est contribution  to  long-term  development. 

The  MDBS  also  provide  an  important 
forum  for  cooperative  efforts  among  devel- 
oped and  developing  countries  to  respond 
rapidly  to  critical  world  needs.  Most  recent- 
ly, this  has  produced  initiatives  in  two  key 
product  areas  and,  as  I  noted  earlier,  struc- 
tural adjustment: 

The  United  States  has  actively  supported 
a  shift  in  the  allocation  of  MDB  lending 
away  from  Infrastructure  projects  toward 
agricultural  and  rural  development,  and 
subsequently  toward  education,  health,  and 
population  projects,  as  the  banks  increas- 
ingly have  adopted  a  basic  human  needs 
strategy  to  target  project  benefits  directly 
for  the  poor.  The  World  Bank  is  far  and 
away  the  largest  single  source  of  external 
funding  for  agricultural  and  food  produc- 
tion, providing  over  40  percent  of  all  official 
commitments  to  agriculture.  Over  the  five 
years  just  ended,  total  lending  commitments 
for  these  projects  equalled  $11.6  billion,  rep- 
resenting 33  p>ercent  of  total  lending.  The 
World  Bank  expects  to  finance  projects 
which  will  contribute  on  the  order  of  one- 
fifth  of  the  increase  in  annual  food  produc- 
tion in  its  developing  member  countries  in 
the  1980s. 

With  strong  support  from  the  United 
States,  the  World  Bank  plans  to  finance  oil 
and  gas  projects  which,  combined  with 
other  official  and  private  financing,  will 
total  more  than  $33  billion  over  the  next 
five  years.  This  effort  should  ultimately 
yield  an  additional  2.5  million  barrels  of  oil 
equivalent    a    day.    By    increasing    world 
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energy  supplies,  this  will  help  reduce  ores-     result  is  a  comolete  halt  in  lending  bv  the     Hnoc 
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energy  supplies,  this  will  help  reduce  pres- 
sures on  world  oil  prices,  as  well  as  deal  di- 
rectly with  one  of  the  most  critical  bottle- 
necks to  development. 

At  the  same  time,  increased  U.S.  support 
for  the  multilateral  development  banks 
(BfDB's)  is  fully  consistent  with  the  need 
for  budget  restraint.  Indeed,  U.S.  participa- 
tion in  the  MDBs  is  the  most  cost-effective 
approach  available  to  providing  develop- 
ment assistance.  We  derive  significant  fiscal 
advantages,  because  the  provision  of  de- 
velopment assistance  is  shared  with  other 
countries,  developed  and  developing  alike, 
and  because  the  MDBs  leverage  our  paid-in 
contribution  through  substantial  borrow- 
ings in  world  private  capital  markets. 

Also,  increasing  amounts  of  our  contribu- 
tions are  provided  through  callable  capital, 
not  a  penny  of  which  has  ever  left  the  U.S. 
Treasury.  Burdensharing  and  use  of  callable 
capital  provide  the  perfect  cost-effective 
combination  for  our  national  concern  for 
fiscal  prudence.  As  a  result  of  that  combina- 
tion, the  World  Bank  lends  approximately 
fifty  dollars  for  each  and  every  dollar  paid- 
in  by  the  United  States. 

Finally,  through  the  contributions  of 
other  MDB  donors  and  the  use  of  callable 
capital,  MDB  loans  result  in  expenditures 
on  U.S.  goods  and  services  well  in  excess  of 
U.S.  contributions  to  the  banks.  Prom  the 
inception  of  the  banks  through  1978,  the  cu- 
mulative current  account  earnings  of  the 
United  States  directly  attribuUble  to  MDB 
activities  totalled  $11  billion,  as  compared  to 
cumulative  U.S.  paid-in  contributions  to  the 
banks  of  $7  billion.  This  net  balance  of  pay- 
ments benefit  is  further  multiplied  within 
the  U.S.  economy  and  generates  additional 
income,  employment,  and  Federal  Govern- 
ment and  local  tax  receipts. 

Indeed,  our  analysis  indicates  that  during 
1977-1978,  every  dollar  contributed  to  the 
MDBs  resulted  in  an  increase  of  U.S.  GNP 
of  three  dollars.  Total  U.S.  GNP  growth  di- 
rectly attributable  to  MDB  activities  aver- 
aged t2.7  billion  during  this  period,  raising 
net  Federal  tax  receipts  by  $720  million  an- 
nually and  reducing  the  net  cost  to  the  Fed- 
eral budget  for  our  participation  in  the 
banks  to  roughly  $170  million  each  year.  If 
increased  local  tax  receipts  were  included, 
the  net  cost  to  the  Ajnerican  taxpayer 
would  be  minimal. 

Several  U.S.  Administrations  have  sup- 
ported a  more  equitable  sharing  of  interna- 
tional assistance  provided  through  the  de- 
velopment banks.  This  Administration  has 
supported  that  concept,  as  a  fair  assumption 
of  increased  responsibilities  by  other  na- 
tions in  response  to  today's  more  pluralistic 
global  economy.  As  a  result,  the  U.S.  share 
is  declining  in  every  MDB  in  which  we  have 
participated  since  the  1960s. 

We  must,  however,  be  careful  not  to  travel 
this  path  too  far.  The  United  States  must 
continue  to  play  a  substantial  role  in  the 
MDBs,  not  only  because  of  the  broad  bene- 
fits we  derive  but  as  a  measure  of  coopera- 
tion. It  is  a  simple  truism  that  if  we  do  not 
support  other  nations  In  achieving  their 
major  economic  objectives,  we  cannot 
expect  their  cooperation  in  achieving  ours. 

I  must  point  out,  in  this  connection,  that 
the  United  States  faces  at  this  moment  a 
growing  problem,  of  our  own  making,  which 
threatens  the  continued  operation  of  these 
crucially  important  institutions.  That  is  the 
failure  of  the  U.S.  Congress  to  deliver  on 
commitments  made  by  the  United  States  in 
support  of  these  institutions.  The  United 
States  is  now  over  $2.0  billion  in  arrears  in 
its  contributions  to  the  multilateral  develop- 
ment banks.  At  this  point  Congress  has  not 
yet  passed  last  years  authorization  and  ap- 
propriation legislation  for  the  banks.  The 
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result  is  a  complete  halt  in  lending  by  the 
Inter-American  Development  Bank  and  the 
Asian  Development  Fund.  Passage  of  this 
legislation  is  urgent. 

CONCLUSION 

Energetic  U.S.  support  for  the  Interna- 
tional Monetary  Fund  and  the  multilateral 
development  banks  is  in  our  basic  self-inter- 
est. 

These  institutions  are  the  centerpiece  of 
our  efforts  to  restore  stability  and  growth  to 
a  troubled  world  economy,  strengthening 
the  foundations  for  broad  political  coopera- 
tion. 

The  proposed  increase  in  IMF  quotas  will 
help  to  assure  that  the  IMF  can  continue  to 
meet  its  responsibilities  for  international 
monetary  stability  in  a  period  of  strain, 
danger,  and  financial  uncertainty. 

Our  contributions  to  the  multilateral  de- 
velopment banks  provide  the  most  cost  ef- 
fective means  of  supporting  U.S.  humanitar- 
ian, economic,  and  foreign  policy  objectives 
in  the  developing  nations,  while  directly 
benefitting  U.S.  exports,  production  and 
jobs. 

Legislation  to  support  these  institutions  is 
now  before  the  Congress.  Senator  Stevenson 
and  Senator  Percy  have  recognized  the 
major  U.S.  interest— and  that  of  Illinois— in 
the  international  economy,  and  have  given 
their  strong  support  to  this  legislation.  I 
welcome  their  support  and  hope  my  com- 
ments this  evening  will  encourage  yours  as 
well.* 


CALIFORNIA  CONDOR 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CAUFORNIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  as 
many  of  my  colleagues  know,  I  have 
long  been  concerned  about  the  possi- 
ble extinction  of  the  California 
condor.  The  California  condor  is  the 
largest  flying  bird  in  North  America, 
yet  only  about  30  of  these  magnificent 
birds  are  known  to  exist.  Their  few 
numbers  have  resulted  from  the  rav- 
ages of  modem  society,  as  well  as  their 
own  limited  breeding  habits. 

Since  1975,  a  plan  of  action  has  been 
evolving  to  protect  the  condor,  but 
funds  were  necessary  to  implement 
the  program.  In  1979,  myself  and  sev- 
eral concerned  colleagues  were  suc- 
cessful in  our  request  to  the  Appropri- 
ations Committee  for  $500,000  in  Fed- 
eral funds  for  the  protection  of  the 
California  condor.  The  National  Audu- 
bon Society  has  successfully  matched 
those  funds  through  private  dona- 
tions. 

On  May  30,  the  California  Fish  and 
Game  Commission  resolved  the  last  re- 
maining obstacle  to  program  imple- 
mentation. They  have  granted  the 
U.S.  Fish  and  Wildlife  Service  the  au- 
thority to  capture  California  condors 
for  purposes  of  conducting  field  stud- 
ies and  to  establish  a  captive  breeding 
program.  I  believe  it  is  a  wise  decision; 
we  simply  need  to  know  more  about 
the  condor  in  order  to  save  it.  The  35- 
year.  $1  million  program  will  be  sub- 
ject to  strong  oversight  restrictions  in 
order  to  insure  that  the  program  itself 
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does  not  contribute  to  the  California 
condor's  demise.  For  example,  should 
a  condor's  death  result  from  any  of 
the  program's  procedures,  all  trapping 
operations  which  have  already  been 
tested  and  approved  will  immediately 
cease  and  a  full  evaluation  of  the 
causes  will  be  made  to  determine 
whether  the  program  should  continue. 
Furthermore,  there  are  stringent 
condor  age  restrictions  for  trapping 
purposes,  as  well  as  restrictions  on  the 
number  of  birds  that  can  be  placed  in 
captivity. 

The  U.S.  Fish  and  WUdlife  Service's 
program  cannot  definitely  insure  the 
California  condor's  survival  because 
the  condor  may  be  past  the  point  of 
saving,  but  I  firmly  believe  that  man 
must  take  remedial  action  according  to 
the  most  appropriate  plans  currently 
available  or  we  will  have  lost  the  pre- 
cious opportunity  to  save  the  Califor- 
nia condor.* 


PRODUCTIVITY  AND  EXPORT 
COMPETITIVENESS 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  on 
June  10.  the  Center  for  Strategic  and 
International  Studies  sponsored  a  very 
worthwhile  conference  entitled:  "A 
Time  for  Government-Private  Sector 
Teamwork:  U.S.  Export  Competitive- 
ness and  the  Political  Climate  Today". 

One  of  the  most  penetrating  contri- 
butions was  rendered  by  John  C. 
Marous.  president  of  Westinghouse  In- 
ternational. Mr.  Marous  discussed  the 
intimate  connection  between  increased 
productivity  and  improved  export 
competitiveness  on  both  a  macroecon- 
omic  level  and  a  microeconomic  level. 
Because  of  declining  productivity  and 
because  of  the  absence  of  a  national 
plan  on  productivity,  the  United 
States  may  be  on  the  verge  of  becom- 
ing a  second-rate  economic  power. 

As  Mr.  Marous  so  correctly  indicates, 
action  to  improve  productivity  must 
take  place  at  the  firm  level  and  at  the 
national  macroeconomic  level.  If 
meaningful  steps  are  not  taken  to  im- 
prove productivity.  U.S.  goods  will  be 
pushed  out  of  world  markets,  leaving 
only  U.S.  agricultural  products  as  U.S. 
exports. 

I  want  to  share  Mr.  Marous'  remarks 
with  all  of  my  colleagues,  because 
those  remarks  touch  on  the  very 
future  of  our  economy. 

The  remarks  follow: 

Remarks  by  John  C.  Marous,  Jr. 

Thank  you.  Bill.  Good  afternoon,  every- 
one. I  appreciate  your  kind  welcome  .  .  . 
and  the  opportunity  to  be  part  of  such  a  dis- 
tinguished gathering. 

You  know,  when  Mike  Samuels  invited  me 
to  participate  in  this  conference,  he  gave  me 
a  fascinating  challenge.  Tell  us— he  said— 
about  the  relationship  between  America's 
industrial  productivity  and  export  competi- 
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tiveness  in  the  global  marketplace.  Well, 
before  I  talk  about  the  macro  issues,  let  me 
give  you  a  micro  example  based  on  some 
recent  Westinghouse  history. 

In  1979,  we  implemented  two  major  pro- 
grams designed  to  increase  our  sales  and 
profits  in  the  years  ahead. 

First,  we  designed  and  staffed  an  efficient 
new  International  Organization  based  on 
the  concept  of  matrix  management.  Our 
new  structure  will  significantly  enhance  our 
international  strategic  planning  capabilities 
.  .  .  improve  our  sales  effectiveness  .  .  .  and 
focuses  our  corpKjrate  capabilities  at  the 
country  level— the  key  building  block  in  the 
international  marketplace.  We  expect  these 
improvements  to  make  us  more  competitive 
in  overseas  markets. 

Second,  we  began  a  comprehensive  corpo- 
rate-wide productivity  improvement  pro- 
gram that  will  boost  our  productivity  more 
than  50  percent  by  the  end  of  this  decade. 
During  the  next  five  years,  we  plan  to  spend 
about  two  billion  dollars  on  new  facilities 
and  new  technology  to  improve  our  efficien- 
cy as  a  corporation. 

These  efforts  are  not  unrelated  responses 
to  independent  problems.  They  are  tied  to- 
gether—in fact  driven— by  the  realities  of 
today's  global  marketplace. 

Our  competitors  in  Europe  and  Asia 
think,  plan,  and  act  on  world-scale.  They  de- 
velop products  that  can  be  sold  and  support- 
ed on  six  continents.  Then  they  achieve 
economies  of  scale  and  amortize  their  capi- 
v^l  investments  and  R&D  spending  by  sell- 
ing them  throughout  the  world. 

Worldwide  sales  volumes  give  them  the 
ability— really  the  pwwer- to  dictate  price  in 
any  market  they  enter.  In  time,  they  over- 
whelm domestic  manufacturers  and  domi- 
nate the  market. 

Our  foreign  competitors  have  taken  dead 
aim  at  the  U.S.  marketplace.  We  take  their 
threat  very  seriously.  More  and  more  prod- 
ucts have  the  potential  to  be  marketed  glob- 
ally. And  more  than  half  of  the  products 
Westinghouse  makes  are  potential  world- 
scale products. 

We've  concluded  that  our  best  defense— In 
fact,  our  only  valid  long-term  defense— is  to 
remain  a  strong  player  in  the  world-scale 
game.  To  defend  at  home,  we  have  to  esca- 
late our  global  attack. 

Last  year,  we  took  a  critical  look  at  our  ar- 
senal of  capabilities.  We  found  that  our 
technology  can  compete  head-to-head  any- 
where in  the  world  .  .  .  we're  confident  that 
our  new  International  Organization  will 
generate  a  world  of  sales  opportunities 
.  .  .  and  we're  hopeful  that  an  eventual  U.S. 
Government  export  policy  will  counterbal- 
ance some  of  the  export  incentives  enjoyed 
by  our  foreign  competitors. 

But  none  of  these  things  will  be  enough  if 
the  price  and  quality  of  American  products 
are  not  competitive.  And  here,  we  run 
smack  into  the  challenge  of  the  skyrocket- 
ing industrial  productivity  in  other  coun- 
tries. 

The  classic  definition  of  productivity  is  a 
ratio:  Units  of  output  produced  per  unit  of 
input  resource.  For  example,  bushels  of 
wheat  per  acre  ...  or  dollars  of  gross  na- 
tional product  per  man-hour  of  labor. 

At  Westinghouse,  we  measure  productiv- 
ity in  terms  of  value-added  per 
employee  .  .  .  with  value-added  defined  as 
the  price  of  the  goods  we  sell  minus  the  cost 
of  materials  we  buy  from  outside  suppliers. 

In  years  past,  productivity  Improvements 
were  aimed  primarily  at  Increasing  worker 
efficiency.  But  today's  advanced  manufac- 
turing technology  and  improved  manage- 
ment techniques  not  only  increase  worker 
efficiency  but  also:  reduce  raw  materials 
costs  by  using  materials  more  efficiently; 
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improve  product  quality:  increase  product 
reliability:  and  dramatically  simplify  the 
costly  job  of  protecting  the  health  and 
safety  of  industrial  workers. 

These  technological  and  organizational 
"side  effects"  multiply  the  potential  cost 
.savings  and  lead  to  products  that  are  more 
desirable.  The  net  effect  can  be  a  potential 
competitive  edge  in  the  marketplace. 

I've  brought  a  film  that  will  show  you 
what  I  mean.  The  first  segment  is  a  two- 
minute  TV  commercial  from  Fiat,  in  Italy. 
The  second  segment  is  a  montage  of  scenes 
of  Japanese  industrial  facilities. 

That,  ladies  and  gentlemen,  is  what  I 
mean  by  the  challenge  of  soaring  productiv- 
ity in  foreign  companies.  I'm  sure  you  can 
understand  why  we  at  Westinghouse  have 
given  the  highest  priority  to  improving  our 
own  productivity. 

The  productivity  challenge  also  demands 
the  highest  priority  on  our  national  agenda. 
Because  unless  we  can  increase  our  partici- 
pation in  the  global  marketplace,  we  won't 
be  able  to  create  new  and  better  jobs  for  a 
growing  American  workforce. 

A  big  share  of  the  two  billion  dollars 
Westinghouse  plans  to  invest  during  the 
next  five  years  will  buy  the  latest  technol- 
ogy for  our  manufacturing  facilities  and  of- 
fices .  .  .  including  industrial  robots  .  .  . 
computer-aided  design,  drafting,  and  manu- 
facturing systems  .  .  .  and  computer-based 
information  and  communications  equip- 
ment. 

For  example,  we  plan  to  have  more  than 
200  industrial  robots  operating  in  our  fac- 
tories by  the  end  of  next  year.  And  we  are 
doing  advanced  work  on  state-of-the-art 
robot  systems  at  our  Research  Center,  and 
in  cooperation  with  Camegie-Mellon  Uni- 
versity, in  Pittsburgh. 

Massive  spending  for  higher  productivity 
is  essential  to  our  future.  But  money  for 
capital  investments  must  ultimately  come 
from  higher  revenues  .  .  .  and  this  brings  us 
up  against  another  problem:  Domestic  mar- 
kets for  our  core-business  products  wUl  grow 
slowly  in  the  years  ahead.  Consequently,  we 
intend  to  increase  our  international 
sales  .  .  .  particularly  in  high-growth  devel- 
oping nations. 

We're  back  to  the  common-denominator 
driving  forces  I  spoke  of  earlier:  On  one 
hand,  we  must  increase  our  sales  In  foreign 
countries  to  defend  our  U.S.  markets  and 
help  fund  our  productivity  improvement 
program.  On  the  other  hand,  we  must  im- 
prove our  productivity  to  increase  our  for- 
eign sales.  Productivity  and  global  competi- 
tiveness are  tightly  Intertwined;  in  the  long 
term,  we  can't  achieve  one  without  the 
other. 

Our  foreign  competitors  understood— and 
acted  on— this  relationship  back  in  the  early 
■70's  .  .  .  which  is  why  we  must  play  catch- 
up ball  In  many  areas  of  productivity  im- 
provement. 

During  the  past  decade,  America's  produc- 
tivity improvement  has  averaged  only  2.3 
percent  a  year  .  .  .  productivity  actually  de- 
clined about  one  percent  in  1979. 

During  the  same  10-year  period,  produc- 
tivity rose  more  than  twice  as  fast  in  most 
of  Europe  .  .  .  and  three-to-four  times 
faster  in  Japan. 

In  years  past,  U.S.  industry  enjoyed  a 
technology  advantage  that  made  our  prod- 
ucts the  l>est  in  the  world.  That  technology 

gap  is  largely  gone  .  .  .  and  our  productivity 

advantage  is  about  to  disappear.  The  U.S. 

share  of  world  exports  has  declined  along 

with  our  productivity  growth.  We  had  40 

percent  in  1950;  we  have  only  13  percent 

today.  West  Germany  may  soon  become  the 

world's  leading  exporter. 
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The  United  States  is  still  No.  1  Id  terms  of 
GNP  per  man-hour  .  .  .  but  just  barely.  If 
the  trends  of  the  1970's  continue  Into  the 
I980's,  Japan.  West  Germany,  France,  and 
Canada  will  overtake  us  before  the  end  of 
the  decade  .  .  .  and  our  once-dominant  posi- 
tion in  the  industrial  world  will  be  gone.  At 
that  point,  ladies  and  gentlemen,  not  even 
the  most  progressive  national  export  policy 
will  Improve  export  competitiveness  of  our 
industrial  products.  It  won't  be  easy  to  re- 
store America's  sagging  productivity  .  .  .  but 
we  can  do  it.  We'll  have  to  make  concerted 
efforts  In  four  fundamental  areas: 

First,  we  must  stimulate  innovation  at  our 
research  labs,  at  our  universities,  and  in  our 
industries.  We  need  iimovation  in  both 
product-oriented  and  manufacturing-orient- 
ed technologies.  During  the  past  50  years,  at 
least  40  percent  of  our  productivity  growth 
came  from  technological  innovation. 

Second,  we  must  replace  obsolescent 
equipment  in  our  factories  and  offices  .  .  . 
and  to  get  the  job  done,  we  must  stimulate 
capital  investment.  Government  and  indus- 
try must  work  together  to  eliminate  the  reg- 
ulatory and  taxation  barriers  that  limit  pro- 
ductivity and  export  growth.  We  need  poli- 
cies that  encourage  capital  formation  and 
R.  &  D.  spending,  and  that  insure  the  most 
productive  use  of  available  capital. 

Third,  we  in  industry  must  learn  to 
manage  our  people  and  our  businesses 
better  than  we  have  ever  done  before.  We 
must  use  the  capabilities  and  potential  of 
our  employees  to  the  fullest,  and  we  must 
get  the  most  from  our  business  resources. 

Finally— government,  labor,  and  industry 
must  pull  together  in  a  concerted  effort  to 
Increase  America's  penetration  of  the  global 
marketplace.  We'll  have  to  pull  hard  .  .  .  it's 
a  tough  world  out  there,  full  of  fierce  com- 
petition. 

We'll  have  to  learn  fast.  Foreign  business 
customs  are  vastly  different  from  our  own. 

We'll  have  to  grow  fast.  It's  a  simple  fact 
that  many  of  our  largest  industries  are  in- 
ternational amateurs. 

And  we  may  even  have  to  develop  new 
business  structures — such  as  trading  compa- 
nies—to succeed. 

We  must  do  all  these  things  .  .  .  and  we 
must  do  them  quickly.  Time  is  nmning  out. 
A  few  more  years  of  inaction  will  turn  our 
nation  into  a  third-rate  economic  power. 
America  has  the  resources,  the  skills,  and 
the  inventiveness  to  regain  the  productivity 
momentum  we've  lost  In  recent  years.  We 
have  the  capability  to  make  productivity  im- 
provement a  way-of-life  in  our  Industries, 
and  our  nation.  When  we  do,  we'll  be  once 
again  on  our  way  to  a  position  of  undisputed 
leadership  In  the  export  markets  of  the 
world. 

Thank  you.« 


HELP  FOR  THE  FIRST-TIME 
HOME  BUYER 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  PATTERSON.  Mr.  Speaker, 
this  week  the  House  will  consider  H.R. 
7262.  the  Housing  and  Community  De- 
velopment Act  of  1980.  It  will  be  a 
good  opportunity  for  my  colleagues  to 
consider  what  has  become  of  our  na- 
tional housing  goal  and  the  American 
dream  of  homeownership. 

As  the  prospect  of  owning  a  home  di- 
minishes for  more  American  families 
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each  year  the  focus  of  our  national 
housing  policy  must  be  called  into 
question.  Specifically,  whether  Feder- 
al law  favors  those  who  already  own 
homes  over,  and  often  to  the  disadvan- 
tage of  those  who  are  unable  to  break 
into  the  housing  market. 

For  example,  the  Congressional 
Budget  Office  estimates  that  the 
homeowners'  tax  deduction  for  mort- 
gage interest  and  property  taxes  will 
be  $23.7  billion  in  1981  and  is  expected 
to  rise  to  nearly  $45  billion  by  1985. 
This  is  a  tax  expenditure  which  large- 
ly benefits  middle-  and  upper-income 
taxpayers  who  already  own  homes.  It 
subsidizes  most  those  who  have  the 
highest  incomes  and  own  the  most  ex- 
pensive houses.  There  is  no  such  tax 
subsidy  for  persons  attempting  to  pur- 
chase their  first  home. 

Over  the  last  few  years  inflation  has 
widened  the  gap  between  homeowners 
and  those  desiring  homeownership. 
While  the  value  of  homeowners' 
equity  and  housing  prices  soared,  the 
purchasing  power  of  the  would-be 
homeowner  dwindled. 

Last  week,  the  U.S.  League  of  Sav- 
ings Associations  released  its  much 
heralded  report:  "Homeownership: 
Coping  With  Inflation."  The  league's 
study  found  that  in  spite  of  high-hous- 
ing prices: 

A/fordability  did  not  seem  to  be  a  major 
problem  for  most  repeat  homebuyers  in 
1979.  Pirst-time  home  buyers,  however,  had 
to  cut  comers  in  order  to  enter  the  housing 
market. 

Between  1977  and  1979  alone  there 
was  a  50-percent  attrition  in  the  per- 
centage of  home  buyers  who  were 
making  their  first  purchase.  If  the 
trend  continues,  to  be  sure,  only  the 
most  upper  income  and  those  who  al- 
ready own  homes  will  t>e  able  to  pur- 
chase. 

According  to  the  league,  those  first- 
time  buyers  who  did  enter  the  housing 
market  had  to  make  "extraordinary 
sacrifices  to  fulfill  their  desire  for 
homeownership."  The  report  in  con- 
clusion forewarns: 

There  can  be  no  doubt  that  the  problem 
that  inflation  is  causing  first-time  home 
buyers  must  become  a  focal  point  of  concern 
for  national  housing  policy. 

It  is  with  the  benefit  of  this  back- 
drop that  I  ask  my  colleagues  to  sup- 
port an  amendment  I  plan  to  intro- 
duce to  title  II  of  the  bill  H.R.  7262. 
This  amendment  will  give  preference 
to  persons  who  have  not  owned  a 
home  in  the  past  3  years— effectively 
first-time  home  buyers— in  the  award 
of  low-interest  mortgages  under  the 
bills  revised  version  of  the  section  235 
program. 

This  preference  will  in  no  way 
impair  the  stimulus  quality  of  the  pro- 
gram since  HUD  would  be  free  to  drop 
the  requirement  in  any  area  where 
there  were  not  enough  first-time  home 
buyer  applicants  to  readily  purchase 
available  units. 

Thus  my  preference  amendment  and 
the  stimulus  objective  of  this  program 
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are  clearly  not  inconsistent.  The  Na- 
tional Association  of  Home  Builders 
participated  in  drafting  the  amend- 
ment in  order  to  insure  that  result.  It 
was  that  appreciation  that  made  this 
amendment  acceptable  to  HUD  at  the 
Housing  Subcommittee  markup. 

As  a  matter  of  equity,  this  prefer- 
ence is  needed  to  protect  these  hope- 
fuls from  being  excluded  from  the  pro- 
gram altogether.  In  the  threshold 
creditworthiness  determinations  made 
by  participating  lenders,  first-time 
home  buyer  applicants  are  otherwise 
sure  to  be  rejected  in  favor  of  those 
who  have  the  credit  history  and  assets 
from  already  owning  a  home. 

Furthermore,  since  most  first-time 
home  buyers  are  apt  to  be  renters,  this 
preference  would  have  the  added 
benefit  of  freeing-up  many  thousands 
of  desperately  needed  rental  units. 
Just  as  important,  this  amendment 
will  pry  open  the  door  to  homeowner- 
ship for  a  few  more  deserving  Ameri- 
can families. 

The  text  of  this  amendment  is  as 
follows: 

On  page  48,  line  15,  add  the  follow- 
ing sentences: 

In  making  such  assistance  available,  the 
Secretary  shall,  to  the  maximum  extent 
possible  and  consistent  with  the  purposes  of 
this  subsection,  give  preference  to  persons 
who  have  at  no  time  had  a  present  owner- 
ship interest  in  a  principal  residence  in 
which  such  persons  resided  during  the  3- 
year  period  ending  on  the  date  which  a 
mortgage  under  this  section  is  executed.  For 
the  purpose  of  this  subsection,  the  term 
principal  residence  shall  not  include  dilapi- 
dated housing.* 
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DEFINING  NATIONAL  SECURITY 
SENSIBLY 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11.  1980 

•  Mr.  BONKER.  Mr.  Speaker,  as  the 
House  resumes  consideration  of  the 
fiscal  year  1981  foreign  aid  bill  today, 
it  is  important  to  remember  that  the 
programs  in  this  bill  help  protect 
American  security  abroad  at  a  cost 
which  is  far  less  than  the  additional 
dollars  many  seek  for  military  spend- 
ing this  year.  Recently  a  New  York 
Times  editorial  succinctly  described 
the  essential  role  that  foreign  aid  per- 
forms as  a  vital  instrument  of  our  na- 
tional security  policy.  I  insert  this  edi- 
torial below  as  a  reminder  to  my  col- 
leagues that  we  need  to  define  nation- 
al security  in  terms  other  than  simply 
higher  defense  spending: 

[Prom  the  New  York  Times.  June  2.  1980] 
National  Security.  Absurdly  Defined 

The  great  budget  debate  underscores 
afresh  one  of  the  higher  absurdities  of 
American  politics.  Whatever  the  final  figure 
of  the  defense  budget.  Congress  is  plainly 
determined  to  splurge  an  ocean  of  money 
for  national  security,  narrowly  defUied. 
Indeed,  it  is  considering  a  20  percent  in- 
crease over  a  five-year  period,  resulting  in 


total   expenditures   of   nearly   one   trillion 
1980  dollars. 

But  what  about  national  security,  broadly 
defined?  Money,  and  lots  of  it.  seems  availa- 
ble to  narrow  various  gaps  that  the  service 
chiefs  discern:  the  missile  gap.  the  naval 
gap.  the  tank  gap,  the  aircraft  gap.  By  con- 
trast, only  a  pittance  is  committed  to  nar- 
rowing the  global  poverty  gap.  even  though 
national  security  is  palpably  threatened  by 
the  abyss  that  separates  the  affluent  from 
the  wretched— the  more  so  since  OPEC 
prices  began  to  devastate  the  poorest  third 
of  the  world. 

What  is  wrongly  called  "foreign  aid "  has 
always  constituted  a  meager  drop  in  the 
budget.  As  the  saying  goes,  foreign  aid  has 
no  constituency:  its  recipients  cast  no  votes 
and  sign  no  visible  contracts  in  lawmakers' 
districts.  In  hard  times,  it  is  first  on  the 
chopping  block.  The  other  day.  Congress 
shredded  by  10  percent  the  Administration 
request  for  $4  billion  for  International  de- 
velopment banks,  while  holding  bilateral  de- 
velopment aid  to  about  $1  billion  a  year. 

Yet  "foreign  aid"  is  a  misnomer,  implying 
charity,  a  giveaway  with  no  domestic  pay- 
back. That  impression  is  a  caricature.  Of 
the  $44  billion  in  total  aid  loans  since  1945, 
nearly  $22  billion  in  principal  and  interest 
had  been  repaid  by  1978.  Nearly  every  loan 
payment  has  been  made  on  time.  And  the 
great  bulk  of  the  money  has  been  spent  for 
goods  and  services  in  the  United  States:  in 
1978,  "foreign  aid  "  accounted  for  expendi- 
tures of  $381  million  in  New  York  alone. 

Granted,  much  of  the  aid  is  extended  at 
low  interest.  But  without  such  loans  and 
other  aid  programs,  American  farmers 
would  be  in  serious  straits:  at  least  a  fourth 
of  their  acreage  produces  exports  to  the 
third  world.  Moreover,  liberal  credit  has 
transformed  the  pattern  of  trade.  In  five 
years,  American  exports  to  developing  coun- 
tries have  tripled;  they  now  account  for  37 
percent  of  all  manufactured  exports  and 
buy  more  of  them  than  all  of  Europe.  The 
best  estimate  is  that  about  1.2  million 
American  jobs  are  directly  dependent  on  ex- 
ports to  the  third  world. 

Still  another  impression  is  that  "foreign 
aid"  is  an  onerous  burden  on  the  American 
taxpayer.  That,  too,  is  moondrift.  Averaged 
out,  Americans  pay  the  equivalent  of  a 
weekly  pack  of  cigarettes  for  "foreign  aid." 
Putting  aside  the  prosaic  numbers  and  ig- 
noring all  moral  imperatives,  "foreign  aid" 
is  a  vital  instrument  of  national  security 
policy,  a  form  of  influence  and  also  insur- 
ance against  disasters  that  could  impel  a 
military  response.  There  is  generous  room 
for  argument  over  how  well  existing  pro- 
grams fulfill  their  purposes.  But  by  contrast 
with  military  hardware,  aid  can  be  used  in 
benign  ways  to  promote  America's  highest 
values.  That  such  rudimentary  truths  must 
be  insistently  spelled  out  is  a  further  meas- 
ure of  the  sleeping  sickness  that  seems  to 
have  gripped  not  just  Congress  but  the 
whole  body  politic* 


EMPLOYEE  CONDUCT  OF  THE 
OFFICE  OF  SURFACE  MINING 


HON.  NICK  JOE  RAHALL  II 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  RAHALL.  Mr.  Speaker,  on 
March  27  and  28,  the  Subcommittee 
on  Energy  and  the  Environment  of 
the  Interior  Committee  conducted  2 
days  of  arduous  oversight  hearings,  at 
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which  time  serious  allegations  were 
raised  regarding  the  conduct  of  certain 
employees  within  the  Office  of  Sur- 
face Mining. 

These  hearings  and  the  subject 
matter  which  was  brought  forth  by 
Mr.  Ronald  Drake,  a  former  employee 
of  that  Office,  have  raised  questions 
concerning  the  use  of  federally  appro- 
priated funds  for  lobbying  purposes. 
Further,  it  has  prompted  the  General 
Accounting  Office  to  undertake  an  in- 
vestigation into  the  allegations.  I  be- 
lieve the  testimony  presented  at  the 
hearings  substantiated  many  industry 
and  State  charges  that  the  regulations 
promulgated  by  the  OSM  went  beyond 
the  intent  of  the  law,  have  created  an 
adversary  relationship  and  were  draft- 
ed with  undue  input  from  one  interest 
group. 

To  counter  Mr.  Drake's  charges,  Mr. 
Walter  Heine,  Director,  Office  of  Sur- 
face Mining,  stated  in  a  March  26, 
1980,  letter  to  Senator  Henry  Jackson 
that,  "Mr.  Drake  was  not  within  the 
customary  decisionmaking  channels  of 
the  Office  and  in  fact,  he  seldom  had 
a  direct  role  in  the  resolution  of  major 
policy  issues."  It  should  be  noted  that 
Mr.  Heine  expressed  these  same  views 
during  questioning  by  members  of  the 
subcommittee. 

Following  Mr.  Drake's  separation 
from  the  OSM,  coal  industry  groups 
and  operators  contacted  him  request- 
ing that  he  draft  alternative  regul- 
tions  to  be  submitted  to  the  OSM  for 
rule  changes.  Upon  learning  of  this 
Mr.  Heine  in  a  memo  dated  May  12, 
1980.  to  Mr.  Robert  Uram,  Associate 
Solicitor,  OSM,  questioned  Mr. 
Drake's  possible  violation  of  the 
Ethics  of  Government  Act  of  1978  in 
that  Mr.  Drake  was,  "involved  in  our 
rulemaking  at  a  policy-influencing 
level." 

Mr.  Speaker,  this  action  by  Mr. 
Heine  again  indicates  the  arrogant, 
prevaricated  and  oppugnant  attitude 
of  the  OSM  toward  the  coal  industry. 
At  a  time  when  coal  is  being  called 
upon  to  play  a  larger  role  in  our 
energy  future,  I  find  Mr.  Heine's 
action  to  be  obstructive,  subversive, 
and  counterproductive  to  our  national 
energy  goals. 

As  the  enclosed  highlighted  docu- 
ments will  show,  Mr.  Heine  has  con- 
tradicted his  statements  by  informing 
Senator  Jackson  and  the  subcommit- 
tee that  Mr.  Drake  did  not  serve  in  a 
decisionmaking  capacity  while  inform- 
ing the  Associate  Solicitor  that  Mr. 
Drake,  "was  involved  at  a  policy-influ- 
encing level." 

Mr.  Speaker,  let  me  reiterate  if  I 
may,  this  once  again  demonstrates  the 
antagonistic  manner  under  which  the 
Office  of  Surface  Mining  operates. 
While  I  and  other  Members  of  the 
Congress  work  day  in  and  day  out  to 
further  coal's  use,  Mr.  Heine  and 
members  of  his  staff  have  under- 
mined, at  every  possible  venture,  our 
efforts. 
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I  believe  his  actions  to  be  uncalled 
for,  unnecessary,  and  counterproduc- 
tive and  I  am  hopeful  that  this  issue 
will  be  looked  into  by  the  Inspector 
General  of  the  Interior  Department 
who  is  currently  undertaking  an  inves- 
tigation into  the  other  charges  which 
have  been  leveled  against  that  Office. 
U.S.  Department  or  the  Interior, 
Ofpice  op  Surface  Mining,  Rec- 
lamation AWD  Enforcement, 

Washington.  D.C..  March  26.  1980. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
B.C. 

Dear  Mr.  Chairman:  I  appreciate  the  op- 
portunity your  letter  of  March  7  offers  for 
me  to  explain  the  circumstances  surround- 
ing the  dismissal  of  Mr.  Ronald  Drake  and 
to  respond  to  policy  issues  that  were  raised 
by  Senator  Warner  in  his  letter  of  February 
15  to  you. 

First,  it  is  necessary  for  me  to  explain  the 
position  which  Mr.  Drake  held  In  the  Office 
of  Surface  Mining.  He  was  appointed  as  a 
Special  Assistant  to  me  under  Schedule  C 
hiring  authority  on  July  30,  1978.  Schedule 
C  authority  was  used  because  the  duties  of 
the  position  were  those  of  confidential  advi- 
sor to  me.  He  was  appointed  as  St>ecial  As- 
sistant after  it  was  determined  by  personnel 
officials  that  his  experience  did  not  qualify 
him  for  the  career  Regional  Director  posi- 
tion to  which  he  aspired.  As  a  Special  As- 
sistant, Mr.  Drake  was  not  within  the  cus- 
tomary decisionmaking  channels  of  the 
Office  and.  In  fact,  he  seldom  had  a  direct 
role  In  the  resolution  of  major  r>ollcy  issues. 
He  had  no  suF>ervlsory  responsibilities. 

Mr.  Drake's  employment  with  the  Office 
of  Surface  Mining  was  terminated  on  Feb- 
ruary 9,  1980.  My  final  decision  to  terminate 
was  communicated  to  Mr.  Drake  on  January 
21,  1980,  when  I  offered  to  accept,  and  he 
declined  to  offer,  his  resignation.  The  gener- 
al reasons  for  his  separation  were  explained 
to  him  during  the  January  meeting.  These 
reasons  Included  the  fact  that  Mr.  Drake 
failed  to  perform  several  key  assignments  at 
the  level  of  competence  which  I  considered 
necessary.  For  example,  he  was  initially  as- 
signed responsibility  for  managing  the  de- 
velopment of  cur  permanent  program  regu- 
lations. I  had  to  relieve  him  of  this  responsi- 
bility after  a  few  weeks  because  no  discema- 
ble  progress  had  been  made  and  no  orga- 
nized plan  for  getting  the  job  done  had  been 
developed. 

I  attempt  to  manage  the  Office  in  an 
open,  participative  fashion  that  frequently 
requires  senior  personnel  to  discuss  and 
argue  positions,  pros  and  cons,  before  deci- 
sions are  made.  Mr.  Drake  was  generally  not 
adequately  prepared  for  these  discussions 
and  more  often  than  not  was  unable  to  sup- 
port his  [xtsitions  knowledgeably  or  with 
reasoned  argument.  As  a  result  of  this  ap- 
proach and  other  factors,  he  failed  to  devel- 
op the  rapport  with,  or  gain  the  resp>ect  of 
senior  managers  in  the  Office.  He  had  devel- 
oped a  reputation  of  not  supporting  and.  In 
fact,  even  of  opposing  decisions  made  after 
these  discussions.  Under  such  conditions,  I 
found  his  services  as  a  confidential  advisor 
to  have  limited  value. 

In  all  candor,  my  decision  to  remove  him 
from  his  position  was  also  Influenced  by  re- 
ports that  he  was  openly  criticizing  my  ad- 
ministration of  the  Office  to  subordinate 
managers  that  I  must  look  to  to  carry  out 
national  policy.  There  were  also  reports  of 
similar  criticisms  being  made  to  others  with 
whom  the  Office  must  cooperate.  I  am  sure 
that  you  will  understand  that  I  could  not 
accept  such  actions  by  an  employee  who  was 
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hired  as  a  Special  Assistant  and  confidential 
advisor. 

Because  Mr.  Drake's  allegations  go  to  the 
heart  of  the  surface  mining  program,  I  will 
also  respond  In  general  to  three  of  the 
policy  allegations  Included  in  Senator  Warn- 
er's letter.  First,  It  is  alleged  that  the  Office 
has  been  unduly  Influenced  by  citizens  envi- 
ronmentalists. I  maintain  a  strict  open  door 
policy  and  to  the  best  of  my  knowledge,  nei- 
ther industry  nor  State  representatives  nor 
individual  citizens  have  even  been  denied 
access  to  me  nor  to  any  members  of  my 
senior  staff.  Those  who  have  doubts  as  to 
whether  we  have  considered  the  sugges- 
tions, comments  and  opinions  of  any  group 
should  review  the  more  than  400  pages  of 
Preamble  to  Our  Permanent  Program  Regu- 
lations, published  March  13,  1979.  Every 
substantive  comment  received  was  consid- 
ered and  answered,  regardless  of  Its  source. 
The  charge  of  undue  influence  Is  simply 
untrue. 

Second,  Mr.  Drake  alleges  that  our  regula- 
tions have  exceeded  the  authorities  and  pro- 
visions of  the  Surface  Mining  Act.  I  must 
point  out  that  the  allegations  have  t>een 
subjected  to  review  in  depth  by  the  District 
Court  as  provided  In  Section  526  of  P.L.  95- 
87.  The  interim  program  regulations,  pub- 
lished December  13,  1977.  were  upheld  vir- 
tually intact  In  decisions  dated  May  3.  1978 
(452  Fed.  Supp.  327-347)  and  August  24. 
1978  (456  Fed.  Supp.  1301-1327).  WhUe  liti- 
gation on  the  permanent  program  regula- 
tions issued  March  13.  1979  is  still  in  prog- 
ress, an  initial  decision  was  issued  Febniary 
26.  1980.  on  over  half  the  Issues  raised  by  In- 
dustry, environmentalists  and  State  plain- 
tiffs. Again,  the  basic  course  chosen  in  the 
regulations  was  fully  sustained.  Thus,  the 
Judiciary  has  determined  that  we  have  not 
exceeded  our  authority  or  provisions  of  the 
Act  In  any  major  way. 

Finally,  Mr.  Drake  alleges  that  our  regula- 
tions are  resulting  in  severe  curtailment  of 
coal  production  at  a  time  when  energy  from 
coal  Is  most  important  to  our  Nation.  The 
record  of  production  since  our  Interim  pro- 
gram regulations  became  effective  does  not 
support  this  allegation.  Preliminary  Depart- 
ment of  Energy  figures  for  1979  production 
show  that  770  million  tons  were  mined,  an 
Increase  of  105  million  tons  over  1978,  and 
about  80  million  tons  over  1977.  Exports  of 
coal  Increased  from  less  than  40  million  tons 
in  1978  and  54  million  tons  in  1977  to  65  mil- 
lion tons  in  1979.  I  am  sure  you  will  recog- 
nize that  1979  was  the  first  full  year  in 
which  the  toughest  and  most  significant 
performance  standards  of  the  Surface 
Mining  Act  applied.  You  are  also  probably 
aware  of  the  fact  that  during  1979,  industry 
officials  expressly  acknowledged  that  there 
was  surplus  production  capacity  of  more 
than  100  million  tons  and  that  the  average 
spot  market  price  for  coal  was  below  the 
average  for  1978.  These  factors  rather  than 
environmental  requirements  caused  a  sig- 
nificant number  of  operators  to  move  to  the 
sidelines  until  the  market  Improved. 

I  hope  this  brief  explanation  of  the  cir- 
cumstances of  Mr.  Drake's  termination  and 
of  the  reasons  his  major  policy  allegations 
must  be  considered  as  those  of  a  disgruntled 
Schedule  C  employee  will  meet  the  needs  of 
the  Committee.  I  have  greatly  appreciated 
your  support  and  have  no  desire  for  this  un- 
fortunate Incident  to  disrupt  the  positive  re- 
lationship we  have  had. 

Sincerely. 

Walter  N.  Hdnk. 

Director. 
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U.S.  Department  or  the  Interior. 
OrFicE  OF  Surface  Mining.  Rec- 
lamation AND  Enforcement, 

Washington,  D.C..  May  12.  1980. 

Memorandum   to;   Robert    Uram.   Associate 

Solicitor. 
Prom:  Director.  Office  of  Surface  Mining. 
Subject:  Ethics  in  Government  Act  of  1978 

as  amended  ( 1979). 

The  attached  article  indicates  that 
Ronald  Drake,  a  former  GS-15  employee  of 
this  office,  may  be  hired  by  the  coal  Indus- 
try to  draft  proposed  regulations  to  petition 
the  Office  of  Surface  Mining  (OSM)  for  rule 
changes.  Mr.  Drake  was  involved  in  our 
rulemaking  at  a  policy  influencing  level. 

Please  review  the  situation  and  inform  me 
whether  this  proposed  activity  by  him  may 
be  In  conflict  with  the  subject  Act. 

Attachment. 

Coal  Otttlogk.  May  5.  1980— Industry 
Seeks  Help  on  "Alternative"  Recs 

Industry  groups  and  operators  have  asked 
a  former  Office  of  Surface  Mining  official  to 
draft  alternative  regs  to  those  issued  by 
OSM.  Ron  Drake,  who  was  OSM  director 
Walter  Heine's  special  assistant  until  Heine 
fired  him  in  late  January,  is  considering  the 
requests. 

Failure  to  have  a  concrete  set  of  alterna- 
tives has  doomed  many  opponents  of  OSM's 
rules  when  they  sought  Congressional  inter- 
vention. 

Drake's  firing  led  to  discovery  of  memos 
on  what  may  be  illegal  lobbying  by  OSM, 
and  that  issue  will  be  raised  again  May  21  at 
hearings  before  the  Senate  Appropriations 
interior  subcommittee.  The  panel  will  con- 
sider an  upcoming  General  Accounting 
Office  report  on  OSM  lobbying  and  other 
items."  a  committee  staffer  said. 


\J£.  Department  or  the  Interior. 

Office  of  the  Solicitor. 
Washington.  D.C..  May  23,  1980. 

Memorandum  to:  Associate  Solicitor,  Sur- 
face Mining. 

Prom:  Assistant  Solicitor,  Audit  and  Inspec- 
tion. 

Subject:  Post-employment  conduct. 

Your  note  to  Tim  Elliott  asking  for  his 
comments  on  Walter  Heine's  inquiry  con- 
cerning Ronald  Drake's  possible  employ- 
ment by  the  coal  industry  to  draft  alterna- 
tive regulations  for  submission  to  the  Office 
of  Surface  Mining  has  been  forwarded  to  me 
for  reply.  Both  Tim  Elliott  and  I  agree  that 
an  inquiry  such  as  yours  should  have  been 
referred  to  me.  To  avoid  further  misunder- 
standings of  this  sort,  I  will  seek  to  clarify 
our  role  in  the  Solicitors  Regulations 
Manual. 

In  his  May  12.  1980  memorandum.  Direc- 
tor Heine  inquires  as  to  whether  Ronald 
Drake's  employment  by  the  coal  industry 
for  the  purpose  stated  would  conflict  with 
the  Ethics  in  Government  Act  of  1978,  92 
Stat.  1824,  as  amended  (hereinafter  the 
"act").  Prom  the  director's  memorandum 
and  the  enclosed  clippings.  I  understand 
that  Ronald  Drake  formerly  served  as  the 
Director's  Special  Assistant  at  the  GS-15 
level,  and  as  such  was  involved  in  the  pro- 
mulgation of  the  regulations  In  question  by 
virtue  of  his  participation  in  and  influence 
on  policy  decisions  affecting  them.  As  I  ad- 
vised you  in  connection  with  the  Yuhnke 
matter,  the  post-employment  prohibitions 
against  "switching  sides"  by  representing 
someone    other    than    the    United    SUtes. 
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which  are  contained  in  the  ntw  18  U.S.C 
§207  (a)  and  (b).  as  added  by  section  501(a) 
of  the  act.  and  amended  (a  copy  of  which  is 
enclosed),  do  not  extend  to  rulemaking  and 
policy  formulation.  This  is  because  both 
subsections  apply  only  to  particular  matters 

involving  a  specific  party  or  parties  ".  Rule- 
making and  policy  making  typically  do  not 
meet  this  criterion.  This  interpretation  of 
the  statute  is  reflected  both  in  its  legislative 
history  and  the  post-employment  conflict- 
of-interest  regulations  promulgated  by  the 
Office  of  Personnel  Management.  The  pri- 
mary Senate  committee  report  on  S.  555, 
which  was  adopted  as  the  act.  notes  that 
"general  rulemaking,  formulation  of  general 
policy  or  standards,  other  similar  adminis- 
trative matters,  and  legislative  activities— 
none  of  which  typically  involve  specific  par- 
ties—are not  within  the  ambit  of  th[e] 
prohibitionls  of  subsections  (a)  and  (b))."  S. 
Rep.  No.  95-170,  95th  Cong..  1st  Sess.  48 
(1977).  The  report  further  notes  that  a 
former  employee  "may  therefore  appear 
before  his  own  agency  on  behalf  of  a  private 
client  on.  for  instance,  a  new  matter 
brought  pursuant  to  an  agency  rule  even 
though  he  participated  in  the  promulgation 
of  that  rule.  "  Id.,  at  152.  See  also  5  CFR 
§737.5(0(1).  45  PR  7410  (Feb.  1,  1980), 
which  explains  that  matters  covered  by  the 
statutory  post-employment  prohibitions 
typically  involve  specific  proceedings  affect- 
ing the  legal  rights  of  the  parties  or  insola- 
table  transactions  or  related  transactions 
between  identifiable  parties. 

Rulemaking,  legislation,  the  formulation 
of  general  policy,  standards  or  objectives,  or 
other  action  of  general  application  is  not 
such  a  matter.  Therefore,  a  former  Govern- 
ment employee  may  represent  another 
person  in  connection  with  a  particular 
matter  involving  a  specific  party  even  if 
rules  or  policies  which  he  or  she  had  a  role 
in  establishing  are  involved  in  the  proceed- 
ing. 

Example  3:  An  employee  is  regularly  in- 
volved in  the  formulation  of  policy,  proce- 
dures and  regulations  governing  depart- 
mental procurement  and  acquisition  func- 
tions. Participation  in  such  activities  does 
not  restrict  the  employee  after  leaving  the 
Government  as  to  particular  cases  involving 
the  application  of  such  policies,  procedures, 
or  regulations. 

Id.  under  the  facts  described.  Ronald 
Drake  would  not  necessarily  be  challenging 
the  application  of  OSM  regulations  or  their 
validity.  Even  if  he  were,  such  conduct 
would  not  conflict  with  18  U.S.C.  §  207  (a)  or 
(b),  if,  as  I  assume,  the  rules  and  policies  in 
question  have  general  applicability. 

Unlike  subsections  207  (a)  and  (b),  suljsec- 
tion  207(c)  does  by  its  own  terms  apply  to 
rulemaking.  It  prohibits,  for  one  year  fol- 
lowing employment  representation  before 
or  contacts,  with  intent  to  influence,  with 
the  Department  on  behalf  of  anyone  other 
than  the  United  States,  in  connection  with 
any  "judicial,  rulemaking,  or  other  proceed- 
ing ..  .  or  other  particular  matter"  which  is 
pending  before  the  Department  or  in  which 
it  has  a  direct  and  substantial  interest.  This 
restriction  does  not  require  any  prior  em- 
ployee involvement  in  the  matter  in  ques- 
tion. But.  as  this  prohibition  only  applies  to 
senior  employees,  it  does  not  apply  to 
Ronald  Drake.  Senior  employees  are  statu- 
torily defined  and  include  those  civilians  ( 1 ) 
paid  at  an  Executive  Level  rate  or  (2)  paid 
at  or  equivalent  to  GS-17  or  above  or  occu- 
pying Senior  Executive  Service  positions 
and  having  significant  decision  making  or 
supervisory  responsibilities,  as  designated 
by  the  Director,  Office  of  Government 
Ethics.  Ronald  Drake  did  not  occupy  either 
kind  of  position. 
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For  your  further  reference.  I  have  en 
closed  a  summary  which  explains  the  post 
employment  restrictions  of  section  207.  If 
you  wish.  I  will  be  glad  to  respond  to  Direc 
tor  Heine's  inquiry  directly. 

Sharon  Allender* 


SECOND  FAMINE  PREDICTED  IN 
CAMBODIA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  a  very  important  and  very 
disturbing  article  by  Henry  Kamm 
which  appeared  Tuesday  in  the  New 
York  Times. 

According  to  Mr.  Kamm  and  to  nu- 
merous other  experts,  Cambodia  is 
now  experiencing  a  rapid  depletion  of 
its  food  supply  and  is  well  on  the  way 
to  a  famine  as  serious  as  that  which 
devastated  the  country  last  year. 

The  recovery  of  this  nation  that  was 
predicted  several  months  ago  has  been 
dependent  upon  the  next  rice  harvest. 
It  now  appears  that  this  rice  harvest  is 
insufficient  and  food  is  expected  to 
run  out  earlier  than  it  did  in  1979. 

Unfortunately  our  current  budget 
impasse  has  prevented  the  adoption  of 
the  1980  foreign  assistance  appropri- 
ations conference  report;  thus  even 
the  $30  million  the  Congress  over- 
whelmingly authorized  last  September 
for  humanitarian  assistance  to  Cambo- 
dia has  not  yet  been  appropriated. 
Hopefully,  this  situation  will  soon  be 
remedied. 

It  is  my  sincere  concern  that  the 
leadership  in  the  United  States  and 
developed  countries  around  the  world 
will  learn  from  the  lessons  of  history 
and  provide  the  help  this  struggling 
nation  needs  to  avert  the  pending  dis- 
aster. I  hope  my  colleagues  in  Con- 
gress will  join  me  in  keeping  close 
watch  on  events  in  Cambodia  so  that 
international  assistance  does  not 
arrive  too  late. 

The  article  follows: 

Cambodian  Famine  Said  To  Worsen 
Rapidly  With  Rice  Crop  Used  Up 

Bangkok.  Thailand.  June  9— Diplomats 
and  relief  officials  who  have  interviewed 
scores  of  Cambodians  coming  to  the  Thai 
border  for  food  say  there  is  mounting  evi- 
dence of  a  rapid  deterioration  of  the  Cam- 
bodian food  situation. 

The  officials  said  that  Cambodia's  rice 
from  the  harvest  early  this  year  had  l)een 
used  up  and  that  the  Government  of  Presi- 
dent Heng  Samrin  was  distributing  rice  in 
sufficient  quantity  only  in  Phnom  Penh, 
the  capital.  They  said  western  Cambodia 
was  being  kept  alive  mainly  with  rice  deliv- 
ered on  the  Thai  border  by  Western  relief 
organizations  over  the  opposition  of  the 
Phnom  Penh  Government. 

Cambodians  at  the  border,  according  to  a 
diplomat  who  conducted  extensive  inter- 
views, report  that  deaths  from  famine  are 
increasing.  Some  Cambodians  said  they 
stumbled  upon  bodies  as  they  trekked  to  the 
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border.  The  elderly  and  frail  are  dying  rap- 
idly, according  to  the  reports. 

Those  arriving  at  the  Thai  border  have 
also  reported  frequent  banditry  by  four 
armed  forces:  the  Heng  Samrin  militia,  Viet- 
namese troops,  soldiers  of  the  fallen  regime 
of  Prime  Minister  Pol  Pot  and  troops  of  fac- 
tions fighting  all  Communist  forces.  In  addi- 
tion, bandits  of  no  political  persuasion  take 
a  heavy  toll,  and  many  lives  are  lost. 
population  is  shifting 

All  indications  point  to  a  repetition  of  last 
year's  catastrophic  famine.  The  principal 
difference  this  year  is  that  food  appears  to 
have  run  out  even  earlier  than  it  did  in 
1979.  The  next  harvest  In  Cambodia  is  not 
due  until  the  end  of  the  year  and  indica- 
tions are  that  it  will  be  small. 

The  Soviet  bloc  and  the  Western  world, 
represented  by  the  United  Nations  ChU- 
dren's  Fund  and  the  International  Commit- 
tee of  the  Red  Cross,  are  delivering  food  to 
the  Phnom  Penh  Government.  In  addition, 
the  two  Western-financed  organizations  are 
supplying  food  at  the  Thai  border. 

The  famine,  worsened  by  presistent 
drought  that  has  greatly  reduced  produc- 
tion of  vegetables  and  fruits  and  dried  up 
many  ponds  that  provided  fish,  is  causing  a 
rapid  population  shift,  relief  officials  report. 
Phnom  Penh  and  the  Thai  border  are  draw- 
ing more  and  more  people  out  of  the  central 
and  the  eastern  border  regions,  which  are 
being  depopulated. 

The  outlook  for  the  current  planting 
season  is  grim.  The  Government  is  appar- 
ently distributing  insufficient  seeds,  draft 
animals  are  in  short  supply  and  in  poor 
health,  there  is  a  lack  of  tools  and  it  is  diffi- 
cult to  plow  fields  that  are  parched  from 
the  drought  and  have  long  lain  fallow. 

Increasingly,  people  are  coming  to  the 
Thai  border  not  to  get  rice  to  take  back  to 
the  interior  but,  accompanied  by  their  fami- 
lies, to  wait  out  the  famine  in  a  place  where 
they  can  count  on  regular  rations.  In  mid- 
May,  100  to  200  people  were  arriving  to  stay 
every  day  at  the  border  encampment  at 
Nong  Samet  Nov.-  the  rate  is  300  to  400  a 
day  and  is  rising. 

Seed  is  still  distributed  at  the  border,  but 
the  waits  are  long.  Many  Cambodians  are 
faced  with  the  choice  of  waiting  several 
days  for  seed  or  taking  whatever  rice  they 
can  get  and  returning  home  quickly  to  feed 
their  families. 

The  impending  monsoon  will  make  travel 
harder,  and  many  Cambodians  fear  they 
wiU  have  to  abandon  hope  of  sowing  their 
own  crops  and  instead  bring  their  families 
to  the  border  for  the  rest  of  the  year.* 


ADULT  ABUSE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  today  I 
am  introducing  a  bill  dealing  with 
adult  abuse  entitled  the  "Adult  Abuse 
Prevention  and  Treatment  Act." 

This  subject  has  been  a  major  con- 
cern of  mine  for  almost  2  years  and 
our  office  has  done  considerable  re- 
search to  arrive  at  legislative  solutions 
to  this  most  serious  national  problem. 
Although  we  have  evidence  that  abuse 
of  the  elderly  is  a  harsh  reality  for  an 
estimated  1  million  older  Americans, 
unfortunately  there  are  few  scientific 
studies  which  document  the  extent  of 
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this  problem.  One  major  study  carried 
out  by  the  Chronic  Illness  Center  and 
Case  Western  Reserve  University  In 
my  own  area  of  Cleveland.  Ohio, 
showed  evidence  of  abuse  in  10  per- 
cent of  the  cases  of  people  over  60 
years  old  who  were  served  by  the 
Chronic  Illness  Center. 

Today  at  the  joint  hearing  of  the 
Senate  Special  Committee  on  Aging 
and  the  House  Select  Committee  on 
Aging  I  testified  about  the  problem  of 
elder  abuse  and  announced  the  in- 
troduction of  this  legislation  which 
proposes  a  solution  to  this  national 
tragedy. 

Previous  congressional  hearings 
have  heard  testimonies  which  docu- 
ment innumerable  reports  of  adults  in 
nursing  homes  and  mental  institutions 
who  have  been  burned,  sexually  as- 
saulted, beaten,  and  have  even  died  as 
a  result  of  mistreatment  and  neglect. 
Nor  is  it  just  the  institutionalized  vul- 
nerable adults  who  are  often  the  vic- 
tims of  abuse— older  persons  living 
with  relatives  and  other  caretakers  are 
often  abused,  neglected,  and  exploited. 

In  my  own  congressional  office,  we 
have  received  reports  of  abuse,  ne- 
glect, and  exploitation  of  the  elderly. 
One  particular  example  is  that  of  an 
81-year-old  woman  who  was  brought 
to  a  local  emergency  room  with  severe 
head  injuries  and  a  fractured  skull. 
This  woman  had  lived  with  her  daugh- 
ter and  son-in-law  for  5  years,  and  the 
family  had  experienced  much  stress  as 
a  result  of  caring  for  this  older  family 
member  over  a  long  period  of  time 
without  any  community  supports.  The 
family  reported  that  the  woman  had 
fallen  out  of  bed  and  sustained  the  in- 
juries. However,  the  doctor  in  the 
emergency  room  requested  social  serv- 
ice intervention  because  he  strongly 
suspected  abuse.  The  doctor  had  even 
taken  photographs  of  the  woman 
when  she  was  admitted  to  the  hospi- 
tal, anticipating  that  he  might  need 
these  as  evidence  when  the  case  was 
investigated.  The  social  worker  called 
protective  service  requesting  an  inves- 
tigation and  assistance,  but  was  told 
that  since  there  are  no  laws  in  Ohio 
requiring  that  suspected  cases  of 
abuse  be  reported  and  investigated, 
there  was  nothing  that  could  be  done 
for  this  woman.  In  another  instance, 
axi  aide  of  a  nursing  home  reported  to 
our  office  that  a  96-year-old  patient 
was  raped  by  another  employee.  These 
cases  reflect  the  situation  of  thou- 
sands of  other  older  Americans;  how- 
ever, currently  there  is  no  law  to  pro- 
vide the  protection  and  legal  recourse 
needed  by  these  victims  of  abuse,  ne- 
glect, and  exploitation. 

The  Adult  Abuse  Prevention  and 
Treatment  Act  which  we  are  introduc- 
ing today  will  create  a  National 
Center  on  Adult  Abuse  and  will  pro- 
vide money  to  States  for  adult  abuse 
prevention  and  treatment  programs. 
In  order  to  qualify  for  these  funds. 
States  must  have  In  effect  an  adult 
abuse,   neglect,   and  exploitation  law 
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which  provides  for  mandatory  report- 
ing and  immunity  for  persons  report- 
ing Instances  of  abuse,  neglect,  and  ex- 
ploitation. Upon  receipt  of  such  a 
report.  States  must  Initiate  an  Investi- 
gation and  take  steps  to  protect  those 
abused,  neglected,  or  exploited  adults. 
Furthermore,  States  must  have  In 
effect  administrative  procedures, 
trained  personnel,  institutional  and 
other  facilities,  and  multidisciplinary 
programs  to  deal  effectively  with 
these  special  problems.  Additionally, 
States  must  provide  for  the  coopera- 
tion of  law  enforcement  officials, 
courts,  and  appropriate  agencies  pro- 
viding human  services,  with  respect  to 
these  problems  of  adult  abuse,  neglect, 
and  exploitation.  Also  included  In  this 
bin  is  the  provision  that  States  must 
provide  that  the  abused,  neglected,  or 
exploited  adult  participate  in  decisions 
regarding  his/her  welfare,  and  provide 
that  the  least  restrictive  alternatives 
be  made  available  to  the  abused,  ne- 
glected, or  exploited  person.  Last,  in- 
formation at>out  the  programs  and 
special  problems  of  adult  abuse,  ne- 
glect, and  exploitation  must  be  dis- 
seminated. 

This  bill  wlU  relate  not  only  to  the 
elderly  who  are  often  the  victims  of 
abuse,  neglect,  and  exploitation,  but 
also  to  other  vulnerable  adults  such  as 
women  and  the  mentally  and  physical- 
ly handicapped.  It  Is  long  overdue  that 
the  millions  of  elderly  and  handi- 
capped persons  who  are  the  victims  of 
abuse  and  neglect  be  provided  the 
services  and  protection  to  which  they 
are  entitled.  The  deliberate  abuse  of 
individuals  who  are  least  able  to  pro- 
tect themselves  Is  a  national  disgrace. 
We  are  hopeful  that  the  Adult  Abuse 
Prevention  and  Treatment  Act  will 
provide  the  viable  solutions  to  meet 
the  critical  problems  of  vulnerable 
adults  who  suffer  abuse,  neglect,  and 
exploitation. 

I  am  pleased  that  the  chairman  of 
our  Select  Committee  on  Aging.  Sena- 
tor Claxtde  Pepper,  as  well  as  my  dis- 
tinguished colleague.  Representative 
WiixiAM  Ratc:hkord,  have  joined  me 
today  as  cosponsors  of  this  most  im- 
portant bill.  Because  this  Is  a  most  se- 
rious national  problem,  I  sincerely 
hope  that  other  Members  of  Congress 
win  join  us  as  cosponsors. 

In  addition.  I  am  submitting  a  sum- 
mary of  the  highlights  of  this  bill, 
along  with  a  full  text  of  the  bill  which 
follows: 

Bnx  SiTMMART— Adult  Abuse  Prxvottion 
AND  TRjSATMnrr  Act 

Will  create  a  National  Center  on  Adult 
Abuse  (under  the  Secretary  of  kealth  and 
Human  Services). 

Will  provide  money  to  States  for  Adult 
Abuse  Prevention  and  Treatment  Programs 
if  the  SUtes  meet  the  following  criteria; 

1.  Have  in  effect  an  adult  abuse,  neglect 
and  exploitation  law  which  provides  immu- 
nity for  persons  reporting  instances  of  adult 
abuse,  neglect  and  exploitation. 

2.  Provide  for  the  reporting  of  known  and 
suspected  instances  of  abuse,  neglect  and 
exploitation. 
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3.  Provide  that  upon  receipt  of  such  a 
report  an  investigation  will  be  initiated  and 
steps  taken  to  protect  the  abused,  neglected, 
or  exploited  adult. 

4.  Have  in  effect  administrative  proce- 
dures, trained  personnel,  institutional  and 
other  facilities,  and  multi-disciplinary  pro- 
grams to  deal  effectively  with  the  special 
problems  of  adult  abuse,  neglect,  and  exploi- 
tation. 

5.  Provide  for  the  confidentiality  of  rec- 
ords. 

6.  Provide  for  the  cooperation  of  law  en- 
forcement officials,  courts,  and  appropriate 
agencies  providing  human  services,  with  re- 
spect to  special  problems  of  adult  abuse,  ne- 
glect and  exploitation. 

7.  Provide  that  the  abused,  neglected,  or 
exploited  adult  participate  in  decisions  re- 
garding his/her  welfare. 

8.  Provide  that  the  least  restrictive  alter- 
natives are  made  available  to  the  abused, 
neglected,  or  exploited  adult. 

9.  Provide  for  the  dissemination  of  infor- 
mation about  programs  and  problems  of 
adult  abuse,  neglect,  and  exploitation. 

H.R.  7551 
A  bill  to  provide  financial  assistance  for  pro- 
grams for  the  prevention,  identification, 
and  treatment  of  adult  abuse,  neglect,  and 
exploiUtion.  to  establish  a  National 
Center  on  Adult  Abuse,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  Horue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectiom  1.  This  Act  may  be  cited  as  the 
"Prevention.  Identification,  and  Treatment 
of  Adult  Abuse  Act  of  1980". 

NATIOIf  AL  CENTER  OH  ADin.T  ABUSE 

Sec.  2.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  in 
this  Act  as  "Secretary")  shall  establish  an 
office  to  be  Icnown  as  the  National  Center 
on  Adult  Abuse  (hereinafter  referred  to  in 
this  Act  as  the  "Center"). 

(b)  The  Secretary,  through  the  Center, 
shall— 

(1)  compile,  publish,  and  disseminate  a 
summary  annually  of  recently  conducted  re- 
search on  adult  abuse,  neglect,  and  exploita- 
tion; 

(2)  develop  and  maintain  an  information 
clearinghouse  on  all  programs,  including 
private  programs,  showing  promise  of  suc- 
cess, for  the  prevention,  identification,  and 
treatment  of  adult  abuse,  neglect,  and  ex- 
ploitation; 

(3)  compile,  publish,  and  disseminate 
training  materials  for  personnel  who  are  en- 
gaged or  intend  to  engage  in  the  prevention, 
identification,  and  treatment  of  adult  abuse, 
neglect,  and  exploitation; 

(4)  provide  technical  assistance  (directly 
or  through  grant  or  contract)  to  public  and 
nonprofit  private  agencies  and  organizations 
to  assist  them  in  planning,  improving,  devel- 
oping, and  carrying  out  programs  and  activi- 
ties relating  to  the  special  problems  of  adult 
abuse,  neglect,  and  exploitation; 

'5)  conduct  research  into  the  causes  of 
adult  abuse,  neglect,  and  exploitation,  and 
into  the  prevention,  identification,  and 
treatment  thereof:  and 

(6)  make  a  complete  study  and  investiga- 
tion of  the  national  incidence  of  adult 
abuse,  neglect,  and  exploitation,  including  a 
determination  of  the  extent  to  which  inci- 
dents of  adult  abuse,  neglect,  and  exploita- 
tion are  increasing  in  number  or  severity. 
The  Secretary  shall  esUbllsh  research  pri- 
orities for  making  grants  or  contracts  under 
paragraph  (5)  of  this  subsection  and,  not 
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less  than  sixty  days  before  establishing  such 
priorities,  shall  publish  in  the  Federal  Reg- 
ister for  public  comment  a  statement  of 
such  proposed  priorities. 

(c)  The  Secretary  may  carry  out  functions 
under  subsection  (b)  of  this  section  either 
directly  or  by  way  of  grant  or  contract.  The 
Secretary  shall  promulgate  regulations  set- 
ting forth  criteria  for  programs  receiving 
funding  under  this  subsection,  and  shall 
review  programs  funded  under  this  subsec- 
tion to  determine  whether  such  programs 
comply  with  such  criteria.  The  Secretary 
shall,  within  30  days  after  any  determina- 
tion by  the  Secretary  that  a  program  fails 
to  comply  with  such  criteria,  terminate 
funding  for  such  program. 

(d)  The  Secretary  shall  make  available  to 
the  Center  such  staff  and  resources  as  are 
necessary  for  the  Center  to  carry  out  effec- 
tively Its  functions  under  this  Act. 

DETINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "abuse"  means  the  willful  in- 
fliction of  Injury,  unreasonable  confine- 
ment. Intimidation,  or  cruel  punishment 
with  resulting  physical  harm  or  pain  or 
mental  anguish;  or  the  willful  deprivation 
by  a  caretaker  of  goods  or  services  which 
are  necessary  to  avoid  physical  harm, 
mental  anguish,  or  mental  illness: 

(2)  the  term  "adult"  means  any  person 
who  has  attained  the  age  of  18  years  (for 
the  purposes  of  this  Act.  special  focus  will 
be  given  to  persons  who  have  attained  the 
age  of  60  years,  mentally  or  physically 
handicapped  persons,  and  women): 

(3)  the  term  "caretaker"  means  an  individ- 
ual who  has  the  responslbUity  for  the  care 
of  an  adult  either  voluntarily,  by  contract, 
receipt  of  payment  for  care  as  a  result  of 
family  relationship,  or  by  order  of  a  court  of 
comr>etent  jurisdiction; 

(4)  the  term  "exploitation"  means  the  Il- 
legal or  Improper  act  or  process  of  a  care- 
taker using  the  resources  of  an  adult  for 
monetary  or  personal  benefit,  profit,  or 
gain; 

(5)  the  term  "neglect"  means  the  failure 
to  provide  for  oneself  the  goods  or  services 
which  are  necessary  to  avoid  physical  harm, 
mental  anguish  or  mental  illness  or  the  fail- 
ure of  a  caretaker  to  provide  such  goods  or 
services:  and 

(6)  the  term  "physical  harm"  means 
bodily  pain.  Injury.  Impairment,  or  disease. 

DEMONSTRATION  PROGRAMS  AND  PROJECTS 

Sec.  4.  (a)  The  Secretary,  through  the 
Center.  Is  authorized  to  make  grants  to,  and 
enter  into  contracts  with,  public  agencies  or 
nonprofit  organizations  (or  combinations 
thereof)  for  demonstration  programs  and 
projects  designed  to  prevent.  Identify,  and 
treat  adult  abuse,  neglect,  and  exploitation. 
Grants  or  contracts  under  this  subsection 
may  be— 

(1)  for  the  development  and  establishment 
of  training  programs  for  professional  and 
paraprofessional  personnel,  in  the  fields  of 
health,  law,  gerontology,  social  work,  and 
other  relevant  fields,  who  are  engaged  in.  or 
intend  to  work  in.  the  field  of  prevention. 
Identification,  and  treatment  of  adult  abuse, 
neglect,  and  exploitation; 

(2)  for  the  establishment  and  mainte- 
nance of  centers,  serving  defined  geographic 
areas,  staffed  by  multldiscipllnary  teams  of 
personnel  trained  in  the  special  problems  of 
adult  abuse,  neglect,  and  exploitation  cases, 
to  provide  a  broad  range  of  services  related 
to  adult  abuse,  neglect,  and  exploitation,  in- 
cluding direct  support  and  supervision  of 
sheltered  housing  programs,  as  well  as  pro- 
viding advice  and  consultation  to  individ- 
uals, agencies,  and  organizations  which  re- 
quest such  services;  and 
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(3)  for  furnishing  services  of  teams  of  pro- 
fessional and  paraprofessional  personnel 
who  are  trained  in  the  special  problems  of 
adult  abuse,  neglect,  and  exploitation  cases, 
on  a  consulting  basis,  to  small  communities 
where  such  services  are  not  available. 

(b)(1)  The  Secretary,  through  the  Center, 
is  authorized  to  make  grants  to  the  States 
for  the  purpose  of  assisting  the  States  In  de- 
veloping, strengthening,  and  carrying  out 
adult  abuse,  neglect,  and  exploitation  pre- 
vention and  treatment  programs. 

(2)  In  order  for  a  State  to  qualify  for  as- 
sistance imder  this  subsection,  such  State 
shall— 

(A)  have  In  effect  a  State  adult  abuse,  ne- 
glect, and  exploitation  law  which  shall  In- 
clude provisions  for  Immunity  for  persons 
reporting  instJinces  of  adult  abuse,  neglect, 
and  exploitation,  from  prosecution  arising 
out  of  such  reporting,  under  any  State  or 
local  law; 

(B)  provide  for  the  reporting  of  known 
and  suspected  instances  of  adult  abuse,  ne- 
glect, and  exploitation; 

(C)  provide  that  upon  receipt  of  a  report 
of  known  or  suspected  Instances  of  adult 
abuse,  neglect,  or  exploitation  an  investiga- 
tion shall  be  initiated  promptly  to  substanti- 
ate the  accuracy  of  the  report,  and,  upon  a 
finding  of  abuse,  neglect,  or  exploitation, 
steps  shall  be  taken  to  protect  the  health 
and  welfare  of  the  abused,  neglected,  or  ex- 
ploited adult: 

(D)  demonstrate  that  there  are  In  effect 
throughout  the  State,  in  connection  with 
the  enforcement  of  adult  abuse,  neglect, 
and  exploitation  laws  and  with  the  report- 
ing of  suspected  Instances  of  adult  abuse, 
neglect,  and  exploitation,  such  administra- 
tive procedures,  such  personnel  trained  in 
the  special  problems  of  adult  abuse,  neglect, 
and  exploitation  prevention  and  treatment, 
such  training  procedures,  such  institutional 
and  other  facilities  (public  and  private),  and 
such  related  multldiscipllnary  programs  and 
services  as  may  be  necessary  or  appropriate 
to  assure  that  the  State  will  deal  effectively 
with  adult  abuse,  neglect,  and  exploitation 
cases  in  the  State; 

(E)  provide  for  methods  to  preserve  the 
confidentiality  of  records  In  order  to  protect 
the  rights  of  the  adult; 

(F)  provide  for  the  cooperation  of  law  en- 
forcement officials,  courts  of  competent  ju- 
risdiction, and  State  agencies  providing 
human  services  with  respect  to  special  prob- 
lems of  adult  abuse,  neglect,  and  exploita- 
tion; 

(G)  provide  that  the  adult  participate  in 
decisions  regarding  his  or  her  own  welfare, 
and  provide  that  the  least  restrictive  alter- 
natives are  available  to  the  adult  who  is 
abused,  neglected,  or  exploited: 

(H)  provide  that  the  aggregate  of  support 
for  programs  or  projects,  related  to  adult 
abuse,  neglect,  and  exploitation,  assisted  by 
State  funds  shall  not  be  reduced  below  the 
level  provided  during  the  twelve  months 
preceding  the  date  of  the  enactment  of  this 
Act,  and  set  forth  policies  and  procedures 
designed  to  assure  that  Federal  funds  made 
available  under  this  Act  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practicable.  Increase  the  level  of 
State  funds  which  would.  In  the  absence  of 
Federal  funds,  be  available  for  such  pro- 
grams and  projects;  and 

(I)  provide  for  dissemination  of  Informa- 
tion to  the  general  public  with  respect  to 
the  problems  of  adult  abuse,  neglect,  and 
exploitation,  and  the  facilities  and  with  re- 
spect to  prevention  and  treatment  methods 
available  to  combat  Instances  of  adult 
abuse,  neglect,  and  exploitation. 

(c)  Assistance  provided  pursuant  to  this 
section  shall  not  be  available  for  construe- 
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tion  of  facilities;  however,  the  Secretary  Is 
authorized  to  supply  assistance  for  the  lease 
or  rental  of  facilities  where  adequate  facili- 
ties are  not  otherwise  available,  and  for 
repair  or  minor  remodeling  or  alteration  of 
existing  facilities. 

(d)  The  Secretary  shall  establish  criteria 
designed  to  achieve  equitable  distribution  of 
assistance  under  this  section  among  the 
States,  among  geographic  areas  of  the 
Nation,  and  among  rural  and  urban  areas. 
To  the  extent  possible,  citizens  of  each 
State  shall  receive  assistance  from  at  least 
one  project  under  this  section. 

AUTHORIZATION 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act.» 


COMPELLING  STATEMENT  OF 
HON.  JACK  BROOKS  AT  SPRING 
MEETING  OF  NORTH  ATLANTIC 
ASSEMBLY 


HON.  ELUOn  H.  LEVITAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  LEVITAS.  Mr.  Speaker,  a  firm 
resolution  condemning  the  Soviet  in- 
vasion of  Afghanistan  and  affinning 
the  necessity  for  strong  military  cohe- 
sion among  Western  countries  to  meet 
the  Soviet  challenge  was  passed  last 
weekend  during  meetings  of  the  North 
Atlantic  Assembly  in  Luxembourg,  an 
organization  composed  of  legislators 
from  the  15  NATO-member  coimtries. 
Our  colleague  from  Texas,  Jack 
Brooks,  senior  vice  president  of  the 
assembly,  made  a  compelling  state- 
ment leading  to  the  approval  of  the 
resolution.  In  view  of  its  timeliness 
and  import,  I  am  pleased  to  bring  it  to 
the  atteuLion  of  the  Members  of  this 
body.  The  text  of  Mr.  Brooks'  re- 
marks follows: 

Statement  of  CoNGREssBtAN  Jack  Brooks  at 
Spring  Meeting  of  the  North  Atlantic 
Assembly,  Luxembourg,  June  7.  1980 

Mr.  President.  I  commend  Mr.  Corterier 
on  a  good  resolution  as  drafted. 

This  meeting  occurs  at  what  may  well  be  a 
crucial  {K>lnt  In  the  history  of  the  North  At- 
lantic Alliance.  All  members  of  the  Alliance 
are  facing  internal  and  external  challenges 
which  will  have  long-reaching  effects. 

Although  as  members  of  this  Assembly 
our  focus  is  on  the  external  Eispects  of  our 
national  policies.  It  Is  Impossible  and  Indeed 
Imprudent  to  ignore  internal  developments 
of  other  member  nations. 

All  of  us  are  striving  to  cope  with  mount- 
ing economic  problems.  We  also  are  at- 
tempting to  resolve  the  difficulties  of  meet- 
ing the  energy  needs  of  our  Industrialized 
societies.  These  problems  are,  of  course, 
closely  related.  The  Increasing  outlays  for 
energy  have  been  the  most  profound  cause 
of  inflationary  pressures. 

Our  internal  economic  struggles  have 
placed  a  severe  strain  on  our  efforts  to  meet 
our  common  defense  commitments.  This 
strain  comes  however  at  a  time  when  we 
witness  the  Soviet  Union  accelerating  its 
military  activities  and  expanding  their  geo- 
graphical area  of  domination  into  Afghani- 
stan. The  potential  danger  that  this  aggres- 
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slve  Soviet  activity  poses  is  truly  alarming. 
All  of  us  are  aware  of  the  strategic  Impor- 
tance of  the  Middle  E^t  and  Its  vast  petro- 
leum reserves.  Considering  the  Instability 
that  already  existed  in  the  area.  It  Is  Impos- 
sible to  overstate  the  gravity  of  this  devel- 
opment. 

There  is  another  aspect  to  this  military 
adventurism  which  we  should  watch  with  at 
least  as  great  concern.  In  using  military 
force  to  subjugate  Afghanistan,  the  Soviets 
have  revealed  a  willingness  to  employ  the 
massive  military  pwwer  they  have  developed 
over  the  past  decades.  Their  actions  show  a 
complete  contempt  for  the  opinion  of  the 
rest  of  the  world,  and  totally  negate  their 
claims  of  a  commitment  to  peacetul  co-exist- 
ence. 

Any  view  of  these  developments  which 
minimize  their  potential  for  international 
disaster  would  be  totally  unrealistic.  If  one 
were  inclined  to  accept  the  warnings  of 
some  of  the  more  cynical  observers— that 
the  subjugation  of  Afghanistan  was  the  op- 
portunistic action  of  the  Soviets  to  engage 
In  a  realistic  and  deadly  exercise  for  the  de- 
velopment, training  and  evaluation  of  their 
military  forces— then  the  cause  for  alarm  Is 
not  only  great  but  also  immediate. 

These  developments— economic  and  mili- 
tary-are occurring  at  a  time  when  analysts 
on  both  sides  of  the  Atlantic  decry  a  disar- 
ray within  NATO.  Possibly  never  in  the  his- 
tory of  NATO  has  there  been  a  time  when 
the  survival  of  the  Alliance  was  related  as 
closely  to  the  political  realities  of  its 
member  nations. 

Whether  our  countries  meet  our  commit- 
ments to  our  mutual  defense  now  more  than 
ever  depends  on  how  well  we,  the  elected  po- 
litical representatives,  present  our  case  to 
our  constituents  and  how  well  we  resolve 
the  Internal  and  external  problems  all  of 
our  countries  are  now  facing. 

At  times  like  these,  the  logic  of  burden- 
sharing  and  cooperation  becomes  painfully 
evident.  All  members  must  do  more  of  what 
they  do  best  and  it  must  be  done  with  the 
best  planning.  In  this  regard,  it  appears  that 
our  efforts  to  improve  our  theater  nuclear 
forces  is  proceeding  well.  The  effort  to 
update  and  upgrade  our  conventional  forces 
capabilities  must  also  be  assured.  In  order  to 
meet  these  commitments,  the  provisions  of 
the  NATO  Long  Term  Defense  Plan  are  of 
vital  Importance.  The  Plan  Involves  the  fol- 
lowing areas  for  Improvement:  force  readi- 
ness; maritime  posture;  air  defense;  com- 
mand, control  and  communications;  Inter- 
o[>erability  and  standardization:  electronic 
warfare:  and  logistics. 

The  Legislation  and  National  Security 
Subcommittee  of  the  House,  which  I  chair, 
has  begun  a  thorough  review  of  the  imple- 
mentation of  these  specific  areas,  both  by 
the  United  States  E>epartment  of  Defense 
and  by  our  allies.  I  Intend  to  look  carefully 
at  the  progress  being  made  and  to  encour- 
age our  military  to  greater  effort  where  nec- 
essary. 

Additionally,  the  General  Accounting 
Office,  which  Is  the  investigative  arm  of  the 
United  States  Congress,  is  starting  a  com- 
prehensive review  of  NATO  readiness.  This 
study  will  look  at  both  personnel  and  mate- 
rial and  Its  findings  will  be  reviewed  careful- 
ly by  the  Congress. 

In  my  opinion,  never  before  have  we  had  a 
greater  need  for  accurate  Information  about 
and  awareness  of  the  defense  capabUltles  of 
the  Alliance.  All  of  us  have  a  great  responsi- 
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bllity  to  see  that  we  maintain  our  mllit&ry 
strength  while  overcoming  our  economic 
problems.  Therefore,  we  cannot  afford 
waste  nor  neglect— we  must  also  be  confi- 
dent that  we  are  all  equitably  sharing  our 
mutual  responsibilities. 

The  last  two  decades  of  the  twentieth  cen- 
tury will  be  a  perilous  time  for  the  free 
world.  Our  Institutions,  political  and  eco- 
nomic, will  be  sorely  tested.  The  Soviets, 
while  facing  very  grim  and  long-term  eco- 
nomic, demographic,  and  political  problems 
within  their  society,  may  feel  emboldened 
to  take  short-term  military  risks.  Our  tasks 
as  leaders  In  our  respective  countries,  and 
within  the  Alliance,  Is  to  do  all  we  can  to 
make  those  risks  unacceptable,  and  to  pre- 
vail In  any  conflict  should  deterrence  fall. 

I  ask  you  to  support  the  draft  resolution 
without  any  debilitating  amendments. 
Thank  you.* 


PERSONAL  EXPLANATION 


HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  19S0 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I 
was  unable  to  be  present  on  Thursday, 
May  29.  Had  I  been  present,  I  would 
have  voted  as  fcillows: 

RoUcall  268.  "no". 

RoUcall  269.  "no". 

Rollcall  270,  "no". 

RollcaU  271.  "yes". 

Rollcall  272,  "yes". 

Rollcall  273.  'no".» 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
ule(l,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
June  12,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Mkctings  Scheduled 


I 


JUNE  13 
9:30  ajn. 
Foreign  Relations 
To  receive  a  closed  briefing  from  Admin- 
istration officials  on  the  forthcoming 
International    Economic    Summit,    in 
Venice.  Italy.  June  22-23.  1980. 

S-116.  Capitol 

JUNE  16       I 
9:30  a.m.  ' 

Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  2665.  to  pro- 
vide for  the  development  of  an  ade- 
qtiate      national      coal      distribution 
system    by    acquiring    the    necessary 
rights-of-way  to  grant  access  for  coal 
slurry  pipelines  across  railroad  proper- 
ty, and  to  expedite  the  construction  of 
such  pipelines. 

3110  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  Federal 
building  prospectus. 

4200  Dirksen  Building 
2:00  p.m. 
Conferees 
On  S.  932.  authorizing  funds  to  establish 
the  production  of  synthetic  fuels,  gas- 
ohol.     solar     energy,     renewable     re- 
sources, geothermal  energy,  to  estab- 
lish an  energy  conservation  program 
and    energy    supply    targets,    and    to 
extend   the   Defense   Production  Act 
until  September  30.  1986. 

345  Cannon  Building 

JUNE  17 
9:00  a.m.  | 

Agriculture.  Nutrition,  and  Forestry 
Agriculture  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  23  and  1580.  bills 
to  clarify  the  terminology  contained  in 
the  Plant  Variety  Protection  Act  (P.L. 
91-677)  relating  to  specifications  on 
seed  varieties. 

324  Russell  Building 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  2649.  to  increase 
the  rates  of  compensation  for  disabled 
veterans,  and  to  increase  the  rates  of 
dependency  and  Indemnity  compensa- 
tion for  their  survivors;  S.  1212.  to 
extend  from  1  to  7  years  to  presump- 
tive period  during  which  a  veteran  suf- 
fering from  the  neurological  disorder 
syringomyelia  can  obtain  service-con- 
nected disability  benefits  if  deter- 
mined that  the  disease  was  brought  on 
by  active  wartime  military  service;  8. 
2755,  to  provide  a  memorial  plaque  or 
marker  in  appropriate  situations  to 
the  next  of  kin  of  an  individual  who 
would  otherwise  be  memorialized  in  a 
national,  private,  or  local  cemetery;  S. 
2758.  to  expand  the  eligibility  for  spe- 
cifically adapted  housing  benefits;  and 
S.  2330.  to  provide  for  the  confiden- 
tiality of  the  medical  review  process  in 
VA  hospitals. 

412  Russell  Building 
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10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
legislation  and  nominations. 

S-I45,  Capitol 
Joint  Economic 
To  hold  hearings  on  the  effectiveness  of 
local  public  works  programs  as  admin- 
istered by  Federal  agencies. 

457  Russell  Building 
10:30  a.m. 
Labor  and  Human  Resources 
'Education.    Arts,   and   Humanities   Sub- 
committee 
To  resume   hearings  on  Title   II.  pro- 
posed Youth  Education  and  Training 
Act.  of  S.  2385.  proposed  Youth  Act. 

4232  Dirksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1981  for  the 
U.S.  Railway  Association  and  the 
Washington  Metropolitan  Area  Trans- 
portation Authority. 

1224  Dirksen  BuUding 
2:30  p.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

4232  Dirksen  Building 

JUNE  18 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
To  resume  consideration  of  S.  1480,  to 
provide    for    the    adequate    and    safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  Title  II,  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385,  proposed  Youth  Act. 

4232  Dirksen  Building 
2:00  p.m. 
Environment  and  Public  Works 
To  continue  consideration  of  S.  1480,  to 
provide    for    the    adequate    and    safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 

JUNE  19 
9:30  a.m. 
Energy  smd  Natural  Resources 
To  resume  hearings  to  assess  the  politi- 
cal, military,  economic,  and  social  fac- 
tors affecting  world  oil  production  and 
consumption  over  the  next  decade,  fo- 
cusing on  the  prospects  for  developing 
hydrocarbon  resources  in  Latin  Amer- 
ica. 

3110  Dirksen  Building  • 
Veterans'  Affairs 
To  hold  hearings  on  S.  2020  and  2596. 
bills  to  provide  educational  assistance 
programs  for  those  Individuals  who 
enlist  in  the  Armed  Forces,  and  to 
hold  oversight  hearings  on  the  imple- 
mentation of  current  educational  in- 
centive programs  to  promote  an  All- 
Volunteer  Force. 

412  Russell  Building 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1957  and  H.R. 
4310.  bills  to  promote  Increased  use  of 
U.S.  waterways  and  provide  for  contin- 
ued recreational  boat  safety  programs. 
235  Russell  BuUding 
Environment  and  Public  Works 
To  continue  consideration  of  S.  1480.  to 
provide    for    the    adequate    and   safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Pood  and 
Drug   Administration's   evaluation   of 
the  drug  dimethyl  sulfoxide  (DMSO). 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  BuUding 
2:00  p.m. 
Environment  and  Public  Works 
To  continue  consideration  of  S.  1480.  to 
provide    for   the    adequate    and   safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 
3:30  p.m. 
Envlrorunent  and  Public  Works 
Nuclear  Regulation  Subcommittee 
Business  meeting,  to  resume  mark  up  on 
S.   1521.  to  provide  a  comprehensive 
approach  to  the  regulation  of  nuclear 
waste  disposal. 

4200  Dirksen  Building 

JUNE  20 
9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  S.  2402.  2403.  2404, 
and  2405.  bills  relating  to  the  use  of 
Internal  Revenue  Information  and 
persormel  In  non-tax-related  criminal 
enforcement  investigations,  and  to 
make  changes  to  the  duties  of  third 
parties  who  are  asked  to  turn  over  lax 
information  in  their  possession. 

2221  Dirksen  Building 


JUNE  24 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  983,  to  establish 
national  standards  for  State  and  local 
governments  to  impose  sales  and  use 
taxes  on  out  of  State  businesses,  and 
income  taxes  on  out  of  State  corpora- 
tions; and  S.  1688,  to  limit  the  use  of 
the  worldwide  combined  reporting 
system  a  State  may  apply  to  a  corpora- 
tion operating  under  its  jurisdiction. 

2221  Dirksen  Building 
10:00  a.m. 
•Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375. 
authorizing  funds  for  fiscal  years  1982, 
1983.  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
'service  needs. 

4232  Dirksen  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 
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Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  the  following  mis- 
cellaneous tax  legislation,  S.  1614. 
2075,  2493.  2547,  2646.  2660.  2757,  2766. 
2783.  2784.  and  H.R.  5391. 

2221  Dirksen  Building 

Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EF-100.  Capitol 

JUNE  25 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  purchase  of 
land  in  the  State  of  Maine  for  the 
Passamaquoddy.  Penobscot  and  Male- 
cite  Indian  tribes. 

1202  Dirksen  Building 

JUNE  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  SulKom- 
mittee 
To   hold   hearings   on   the   administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
Ute  system. 

235  Russell  BuUding 

Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  on  S.  1424.  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 

10:00  a.m. 
Energy  and  National  Resources 
Energy  Regulation  Sul)committee 
To  resume  oversight  hearings  on  the  im- 
plemeptntlor.   cf   the   Department   of 
Energy's    Building    Energy    Perform- 
ance Standards  (BEPS).  providing  for 
energy  efficiency  standards  for  new 
building  construction. 

3110  Dirksen  Building 

Select  on  Indian  Affairs 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  pur- 
chase of  land  In  the  State  of  Maine  for 
the  Passamaquoddy,  Penobscot  and 
Malecite  Indian  tribes. 

1202  Dirksen  Building 
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2:00  p.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2283.  2418  and 
2321.  bills  to  increase  the  earned 
income  exclusion  for  U.S.  citizens 
working  abroad  who  are  bona  fide  resi- 
dents of  a  foreign  country. 

2221  Dirksen  BuUding 


JULY  1 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  415.  to  strength- 
en highway  safety  programs  by  dis- 
couraging driving  while  under  the  In- 
fluence of  alcohol. 

5110  Dirksen  Building 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Sulwom- 
mlttee 
To  hold  hearings  on  H.R.  2743.  to  pro- 
vide for  a  national  policy  for  materials 
research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment, to  insure  national  security 
and  economic  stability  and  growth. 

235  Russell  Building 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation  of   small   business   loan 
programs  for  veterans  reconunended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

JULY  2 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  continue  hearings  on  H.R.  2743.  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment, to  insure  national  security 
and  economic  stability  and  growth. 

235  Russell  Building 

JULY  24 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
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To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  RusseU  BuUding 

JULY  29 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  contained   in   the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 
tial  Bodies   (pending   receipt  by   the 
Senate). 

235  Russell  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  31 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume   hearings  to  assess  certain 
provisions  relating  to  the  use  of  space 
environment    contained    in    the    pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodied  (pending  receipt  by 
the  Senate). 

235  Russell  Building 

AUGUST  6 
10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 

CANCELLATIONS 

JUNE  13 

9:00  a.m. 
Judiciary 
To  continue  oversight  hearings  on  the 
activities  of  the  Public  Integrity  Sec- 
tion of  the  Criminal  Division.  Depart- 
ment of  Justice. 

2228  Dirksen  BuUding 
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SENATE— Thursday,  June  12,  1980 


June  12,  1980 


The  Senate  met  at  9:50  a.in.,  on  the 
expiration  of  the  recess,  and  was  called 
to  OTder  by  Hon.  William  Proxmire, 
a  Senator  from  the  State  of  Wisconsin. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D-D.,  offered  the  following 
prayer: 

Let  us  pray. 

Our  Father  God,  we  thank  Thee  for 
those  high  moments  of  prayer  when  there 
comes  to  us  flashes  of  pure  beauty,  pure 
goodness,  and  pure  love  which  reveal 
Thy  nature  and  man's  possibilities.  Spare 
us  from  cozy  acquiescence  with  things  as 
they  are.  Deliver  us  from  any  easy  con- 
firmation of  an  unexamined  course  of  ac- 
tion. Deliver  us  from  our  sins.  Pardon 
our  failures.  Give  us  grace  and  wisdom 
to  Uve  by  the  moral  and  spiritual  imper- 
atives which  lift  and  help  and  heal.  In 
this  place  of  daily  prayer  and  hourly 
toil  help  us  to  empty  ourselves  of  every- 
thing which  excludes  Thy  spirit  that  we 
may  live  in  active  harmony  with  the 
divine  will  in  all  that  is  human.  So  may 
we  do  justly,  love  mercy,  and  set  forward 
Thy  kingdom  on  Earth. 

We  pray  to   the  Redeemer's   name 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
foUowmg  letter: 

tT.S.   SlNATE, 

Pkesident  pro  temporb. 
Washington.  D.C..  June  12,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  William  Proxmire, 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Warrzn  G.  Magntjson. 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION   OP   THE    MAJORITY 
AND  MINORITY  LEADERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority and  minority  leaders  are  recog- 
nized for  not  to  extend  beyond  10 
o'clock. 

The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  if  it  will 
be  useful  to  the  majority  leader,  in  view 
of  the  fact  that  I  have  no  need  for  my 
time  luider  the  standing  order,  I  am 
prepared  now  to  yield  it  to  my  friend, 
the  majority  leader,  if  he  has  any  need 
for  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend  and  I  would  appreciate  it. 

Mr.  BAKER.  I  yield  my  time  under 
the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  majority  leader  is  recognized. 


PRIME  MINISTER  OHIRA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  are  saddened  by  the  news  of 
the  passing  of  Prime  Minister  Masa- 
yoshi  Ohira  of  Japan.  Prime  Minister 
Ohira  was  a  distinguished  statesman 
and  firm  friend  of  the  United  States. 

Prime  Minister  Ohira  was  in  Wash- 
ington in  April  of  this  year.  Tliose  of 
us  who  met  with  him  were  impressed 
with  his  lucid  expositions  of  Japan's 
positions  on  world  problems.  We  were 
also  impressed  by  his  willingness  to 
exchange  opinions  with  American  policy- 
makers. 

Under  Prime  Minister  Ohira 's  leader- 
ship, Japan  has  taken  a  number  of  cour- 
ageous steps — mcluding  a  decision  to 
join  the  boycott  of  the  Moscow  Olympic 
games.  These  kinds  of  steps  confirm 
Japan's  position  as  a  staunch  supporter 
of  peace. 

Japan  has  lost  a  distinguished  leader. 
America  has  lost  a  good  friend.  Japan's 
friends  around  the  world  join  in 
expressing  sympathy  to  Prime  Minister 
Ohira's  family. 


MILITARY  REGISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
military  registration  is  a  complex  issue, 
one  that  evokes  strong  feelings.  The  de- 
bate has  been  lengthy.  It  has  been  rea- 
soned. It  has  been  fair  and  it  has  been 


conducted  in  a  spirit  of  cooperation  and 
mutual  respect. 

The  Senate  has  given  this  important 
issue  the  full  and  considered  hearing  it 
deserves.  Quite  apart  from  the  decision 
reached  on  final  passage,  the  debate  has 
clearly  demonstrated  that  the  Members 
of  this  body  have  studied  the  problems 
of  national  defense,  and  have  reached 
their  conclusions  only  after  careful  re- 
flection. 

The  importance  of  maintaining  a 
strong  defense  was  acknowledged  cen- 
turies ago.  Early  EngUsh  common  law 
acknowledged  that  among  the  first  duties 
of  free  citizenship  is  the  obligation  to 
come  to  the  defense  of  the  common- 
wealth in  times  of  national  peril. 

Insuring  a  skilled  American  military 
manpower  force  of  adequate  strength  has 
become  a  significantly  greater  challenge 
in  today's  world.  Changing  global  reali- 
ties and  increasing  tension  require  that 
the  United  States  be  prepared  to  protect 
iis  vital  interests. 

Indepth  hearings  have  been  held, 
substantial  evidence  has  been  compiled 
and  extensive  debate  has  been  conducted 
on  the  status  of  the  military  prepared- 
ness of  our  Armed  Forces.  Our  Reserves 
have  been  shown  to  be  in  a  dangerously 
weak  posture.  Manpower  problems  are 
so  severe  that  the  military  services  are 
not  now  capable  of  meeting  a  national 
emergency.  Ships  would  not  be  able  to 
sail;  planes  would  not  be  able  to  fly  nor 
would  tanks  be  able  to  take  to  the  field 
because  of  critical  manpower  deficien- 
cies. 

The  Army  Selective  Reserve  is  at  80 
percent  of  its  strength.  The  individual 
Ready  Reserves,  those  who  are  still  serv- 
ing out  a  commitment  and  thus  are  eli- 
gible to  be  mobilized  even  though  they 
do  not  train  with  a  unit,  are  at  45  per- 
cent of  strength.  The  All-Volunteer 
Force,  which  is  not  expected  to  respond 
to  a  crisis  without  the  backup  manpower 
military  registration  would  Insure  is 
having  recruitmg  and  retention  prob- 
lems. 

The  decision  to  reinstitute  military 
registration  will  address  some  of  the 
shortfalls  in  our  military  manpower 
capabilities  by  providing  a  pool  from 
which  our  armed  services  can  draw- 
strength.  It  will  insure  that  in  the  event 
of  a  crisis,  our  Armed  Forces  wUl  be  able 
to  mobilize  sufficient  manpower  to  meet 
combat  needs  on  a  timely  basis 

In  addition  to  strengthening  our  pre- 
paredness needs,  reinstitution  of  mili- 
tary registration  will  send  a  clear 
message  to  our  allies — and  to  our  adver- 
saries— that  we  are  prepared  to  back  up 
our  resolve  by  strengthening  our  defense 
preparedness.  A  display  of  American  re- 
solve in  having  our  young  men  register 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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with  the  Selective  Service  is  not  "empty 
symbolism,"  as  some  critics  have  argued. 
The  steps  we  take  to  upgrade  our  mili- 
tary preparedness  will  be  perceived  as  a 
real  and  substantive  response  to  poten- 
tial and  unpredictable  international 
crises. 

I  want  to  thank  my  distinguished  col- 
league from  Mississippi  (Mr.  Stennis) 
for  his  yeoman  service.  As  always,  he 
brought  to  the  debate  a  keen  and 
thorough  knowledge  or  our  Nation's  de- 
fense needs  and  capabilities.  As  chair- 
man of  both  the  Armed  Services  Com- 
mittee and  the  Appropriations  Subcom- 
mittee on  Defense,  the  senior  Senator 
from  Mississippi  is  in  the  unique  position 
of  being  responsible  for  both  the  author- 
ization bill  for  the  miUtary  and  the 
appropriations  bill  that  provides  money 
for  the  Department  of  Defense.  In  this 
capacity,  he  has  been  able  to  review  our 
Defense  Establishment  from  every  pos- 
sible angle.  He  has  a  firm  grasp  of  the 
facts  and  a  clear  understanding  of  the 
issues  involving  our  military  manpower 
capabihties.  The  arguments  he  has  made 
in  favor  of  this  resolution  have  been 
cogent  and  persuasive. 

The  distinguished  Senator  from  Geor- 
gia (Mr.  NuNN)  has  been  an  early  and 
articulate  advocate  of  premobilization 
registration.  As  his  colleagues  well  know, 
he  brings  to  this  issue  an  extensive  back- 
ground in  military  and  defense  matters. 
As  chairman  of  the  Armed  Services  Sub- 
committee on  Manpower  and  Personnel, 
he  has  chaired  numerous  hearings  on 
the  status  of  our  armed  services.  Over 
1  year  ago,  after  extensive  review  of  the 
status  of  our  miUtary  forces.  Senator 
NuNN's  subcommittee  recommended  that 
military  registration  be  reinstituted. 

Senator  Nunn  has  shared  the  respon- 
sibility for  managing  this  resolution  on 
the  floor.  He  has  been  an  effective  and 
skilled  manager.  It  is  clear  from  the 
statements  and  arguments  he  has  made 
that  he  knows  the  issue  and  was  well 
prepared  for  this  lengthy  and  difficult 
debate. 

I  want  to  thank  both  the  distinguished 
Senators  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.,  and  Mr.  Warner)  for  the  con- 
siderable time  and  effort  they  have 
given.  Both  serve  on  the  Armed  Services  ^ 
Committee  where  they  have  been  actively 
involved  in  ongoing  reviews  of  our  de- 
fense manpower  needs.  Senator  Exon, 
Senator  Chiles,  Senator  Tower,  and 
many  others  also  worked  long  and  hard, 
and  they  deserve  our  thanks.  I  express 
appreciation  to  Mr.  Proxmire  and  Mr. 
Mathias  for  the  contribution  they  have 
made. 

I  also  want  to  commend  Senator  Hat- 
field for  the  dedication  and  conviction 
he  has  shown  during  this  debate.  I  know 
he  feels  very  strongly  about  this  issue, 
and  I  respect  him  for  his  sincerity  and 
his  abihty  in  presenting  a  clear,  concise 
case. 

Passage  of  this  resolution  will  be 
translated  into  an  effective  respon.'^e  to 
our  defense  needs.  This  debate  and  its 
outcome  should   be  good  news   to  the 


American    people    and    to    our    allies 
abroad. 


RESUMING  MIDDLE  EAST  NEGOTIA- 
TIOiMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  encouraging  prospects  for  re- 
sumption of  negotiations  on  autonomy 
for  the  West  Bank  and  Gaza.  The  revival 
of  the  tallu  is  an  essential  step  toward 
the  achievement  of  peace  in  the  Middle 

East. 

It  is  critical  that  we  continue  to  build 
on  the  momentum  provided  by  the  Camp 
David  accords  and  the  Egyptian-Israeli 
Peace  Treaty.  I  commend  the  adminis- 
tration on  its  persistent  efforts  to  bring 
the  Egyptians  and  Israelis  back  to  the 
negotiating  table  and  I  am  pleased  that 
the  leaders  of  those  two  coimtries  have 
now  indicated  their  willingness  to  enter 
negotiations  once  more. 

In  recent  days  we  have  seen  how  tense 
and  volatile  the  situation  on  the  West 
Bank  is.  The  spiral  of  violence  and  coun- 
terviolence  there  underlines  the  urgent 
need  for  diplomatic  action.  The  explosive 
conditions  on  the  West  Bank  further 
threaten  an  already  troubled  and  un- 
stable region,  and  there  are  serious  in- 
ternational consequences  involved. 

The  issues  in  the  negotiations  on  self- 
rule  for  the  Palestinians  on  the  West 
Bank  and  Gaza  are  complex  and  highly 
emotional. 

For  Israel,  there  is  an  understandable 
and  reasonable  concern  about  its  future 
security.  Reckless  rhetoric  such  as  that 
emanating  from  the  recent  meeting  of 
the  Al  Fatah  group  of  the  Palestine 
Liberation  Organization — calling  for  the 
destruction  of  Israel  through  armed 
struggle — only  heightens  our  apprehen- 
sion. Even  though  the  reports  of  the  Al 
Fatah  declaration  were  subsequently 
disavowed  by  some  PLO  leaders,  such  re- 
ports do  gross  damage  to  the  PLO's  ef- 
forts to  be  taken  as  a  responsible  par- 
ty. 

But,  regrettably,  Israel  has  compli- 
cated and  exacerbated  the  situation  on 
the  West  Bank  with  its  settlements  poli- 
cy. On  a  number  of  previous  occasions 
I  have  expressed  my  opposition  to  the 
establishment  of  additional  Israeli  set- 
tlements on  the  West  Bank.  I  do  not 
enjoy  having  to  repeat  that  opposition, 
but  Prime  Minister  Begin  has  recently 
stated  that  Israel  intends  to  establish  10 
new  settlements. 

I  agree  with  the  statement  made 
earlier  this  week  by  Secretary  of  State 
Muskie.  He  said: 

For  Israel  unilaterally  to  place  settle- 
ments in  the  West  Bank  and  Oaza  while 
negotiations  are  In  progress  runs  counter  to 
the  very  purpose  of  the  negotiations. 

I  continue  to  believe  that  Israel's  set- 
tlements policy  is,  because  of  its  provoca- 
tive and  polarizing  nature,  inconsistent 
with  the  long-term  security  interests  of 
Israel  and  clearly  damaging  to  the  pros- 
pects for  peace  in  the  region. 

The  settlements  policy  makes  Egypt's 


position  in  the  Arab  world  all  the  more 
difficult. 

I  hope  that  Prime  Minister  Begin  and 
the  Israeli  Government  will  reconsider 
plans  for  additional  settlements.  What 
is  important  at  this  stage  is  to  get  on 
with  the  effort  to  find  a  just  resolution 
to  the  issue  of  the  future  of  the  West 
Bank  and  Gaza.  This  issue,  as  I  have 
noted,  is  a  key  element  in  achieving  a 
broader  Middle  East  peace.  Israel  and 
the  United  States  both  have  a  strong 
and  obvious  interest  in  a  comprehensive 
peace  and  regional  stability — particu- 
larly at  this  time  of  uncertainty  in  the 
Persian  Gulf  region,  turmoil  in  Iran, 
and  Soviet  intervention  in  Afghanistan. 

As  Secretary  Muskie  pointed  out  in 
his  important  speech  this  week,  achiev- 
ing a  Middle  East  peace  would  make  a 
vital  contributiOTi  of  the  abihty  of  the 
United  States  to  help  provide  security 
and  stability  in  the  entire  region. 

There  are  many  others  who  have  an 
important  stake  in  the  achievement  of 
this  peace.  The  nations  of  Western 
Europe  have  been  discussing  a  possible 
initiative  on  the  Middle  East.  In  my 
view,  if  the  Europeans  really  want  to 
make  a  contribution,  they  should  lend 
their  weight  to  the  efforts  already  under- 
way. Ultimately,  the  same  issues  would 
have  to  be  faced.  As  the  respected 
British  journal,  the  Economist,  com- 
mented: 

Europe's  usefulness  should  be  In  luglng 
the  Americans  towards  a  possible  solution, 
not  In  challenging  them. 

In  considering  the  prospects  for  peace 
in  the  Middle  East,  considerable  impor- 
tance must  be  attached  to  the  scheduled 
visit  of  King  Hussein  of  Jordan  to 
Washington  next  week.  King  Hussein,  a 
long-time  friend  of  the  United  States 
and  a  courageous  leader,  is  a  key  figure 
in  any  long-term  settlement  on  the 
West  Bank  and  in  a  broader  regional 
peace.  I  am  hopeful  that  his  talks  here 
next  week  will  open  the  way  for  a  more 
active  role  for  King  Hussein  and  Jordan 
in  working  for  a  just  and  comprehen- 
r,ive  peace  in  the  region. 

I  believe  that  we  must  proceed  toward 
that  peace  by  finding  agreement  on  the 
Palestinian  autonomy  issue,  and  I  would 
hope  that  not  only  the  current  parties  to 
the  negotiations  but  that  other  inter- 
ested nations  in  the  Middle  East  and 
Europe  would  lend  their  support  to  this 
effort. 


TRANSFER  OF  FUNDS  FOR  THE 
SELECTIVE  SERVICE  SYSTEM 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10  a.m.  having  arrived,  the  Senate 
will  now  resume  consideration  of  the 
pending  business,  House  Joint  Resolu- 
tion 521,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (H.J.  Res.  621)  making 
additional  funds  available  by  transfer  for 
the  fiscal  year  ending  September  30.  1980, 
for  the  Selective  Service  System. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  t'me 
for  debate  on  this  resolution  is  limited 
to  2  hours,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from 
Georgia  (Mr.  Nunn)  and  the  Senator 
from  Oregon  (Mr.  Hatfield). 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Nunn,  I  yield  my- 
self 2  additional  minutes,  and  I  ask 
unanimous  consent  to  proceed  out  of 
order,  notwithstanding  the  Pastore  rule. 

The  ACTING  PRESIDE^^  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  856. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— this  measure  is  a  budget  waiver.  It 
is  cleared  on  our  calendar,  and  we  have 
no  objection  to  its  consideration  and 
passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  440)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2443. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
is  considered  and  agreed  to. 

The  resolution  (S.  Res.  440)  is  as  fol- 
lows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2443.  Such  waiver  Is  necessary  because  S. 
2443.  the  West  Valley  Demonstration  Project 
Act.  authorizes  appropriations  for  fiscal  year 
1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WEST      VALLEY      DEMONSTRATION 
PROJECT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  822. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  this  item  is  cleared  on 
our  calendar. 

I  see  in  the  Chamber  the  distinguished 
Senator  from  New  York,  who  I  believe  is 
going  to  manage  this  matter  on  the  part 
of  the  minority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2443)  to  authorize  the  Depart- 
ment of  Energy  to  carry  out  a  high-level  liq- 
uid nuclear  waste  management  demonstra- 
tion project  at  the  Western  New  York  Service 
Center  In  West  Valley,  N.Y. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments,  as  follows: 

On  page  3.  beginning  with  line  4,  strike 
through  and  Including  line  9,  and  insert  In 
lieu  thereof  the  following : 

(3)  enter  Into  a  cooperative  agreement 
with  the  State  of  New  York  pursuant  to  the 
"Federal  Grant  and  Cooperative  Agreement 
Act  of  1977",  Public  Law  95-224.  to  provide 
for  the  conduct  of  the  demonstration  project, 
without  transfer  to  the  United  States  of  title 
to  the  high  level  liquid  wastes  or  to  the  proj- 
ect site,  and  for  the  following  activities: 

(A)  demonstration  of  vitrification  tech- 
nology or  technologies  which  can  be  repli- 
cated for  other  applications  In  the  United 
SUtes; 

(B)  submission  jointly  by  the  Department 
of  Energy  and  the  State  of  New  York  of  an 
application  for  a  licensing  amendment  as 
soon  as  possible  with  the  Nuclear  Regulatory 
Commission  providing  for  the  demonstra- 
tion; 

(C)  application  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Energy  Re- 
organization Act  of  1974.  as  amended,  to  all 
aspects  of   the   demonstration  project;    and 

(D)  conduct  of  other  activities  at  the  proj- 
ect, as  determined  to  be  appropriate  by  the 
Secretary,  to  protect  public  health  and  safety 
and  to  be  in  the  national  interest  regarding 
the  safe  management  of  nuclear  wastes  in 
the  United  States. 

On  page  4.  beginning  with  line  18,  strike 
through  and  including  line  19; 

On  page  4,  line  20.  strike  "(b)"  and  insert 
"(a)"; 

On  page  4.  line  22,  strike  "(c)"  and  Insert 
"(b)"; 

On  page  5,  line  7.  strike  "(d)"  and  insert 
"(C)"; 

On  page  6,  Une  1.  strike  "section"  and  In- 
sert "sections  2  and  3"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "West  Valley  Demonstra- 
tion Project  Act". 

Sec.  2.  (a)  The  Secretary  of  Energy  (here- 
inafter in  this  Act  refered  to  as  the  "Sec- 
retary") shall  carry  out.  In  accordance  with 
the  provisions  of  this  Act.  a  high-level  liquid 
nuclear  waste  management  demonstration 
project  at  the  Western  New  York  Service 
Center  in  West  Valley.  New  York  (herein- 
after referred  to  as  "the  project").  The  Sec- 
retary shall  carry  out  the  project  by  vitrify- 
ing the  high-level  liquid  nuclear  wastes  lo- 
cated at  such  Center  or  by  employing  the 
most  effective  technology  for  solidification 
available.  The  Secretary  shall,  as  part  of  the 
project,  also  ( 1 )  as  soon  as  feasible  transport 
such  solidified  wastes,  in  accordance  with 
applicable  provisions  of  law.  to  an  appro- 
priate Federal  repository  for  long  term  burial. 
and  (2)  decontaminate  and  decommission 
facilities,  materials,  and  hardware  used  In 
connection  with  the  project. 


(b)  Durins  the  fiscal  year  ending  Septem- 
ber 30.  1980.  the  Secretary  shall — 

( 1 )  prepare  a  plan  for  safe  removal  of  such 
wastes  from  tank  numbered  8D-2  and  any 
other  storage  tank  at  the  Center  containing 
such  wastes  including  safely  breaching  the 
tanks,  operating  waste  removal  equipment, 
and  sluicing  techniques, 

(2)  determine  the  feasibility  of  immobi- 
lization and  waste  handling  techniques  re- 
quired by  the  unique  situation  of  such 
wastes  at  the  Center,  including  initiation 
of  detailed  engineering  and  cost  estimates 
as  well  as  safety  analyses  and  environmental 
Impact  analyses,  and 

(3)  enter  into  a  cooperative  agreement  with 
the  State  of  New  York  pursuant  to  the  "Fed- 
eral Grant  and  Cooperative  Agreement  Act 
of  1977".  Public  Law  95-224,  to  provide  for 
the  conduct  of  the  demonstration  project, 
without  transfer  to  the  United  States  of  title 
to  the  high  level  liquid  wastes  or  to  the 
project  site,  and  for  the  following  activities: 

(A)  demonstration  of  vitrification  tech- 
nology or  technologies  which  can  be  repli- 
cated for  other  applications  in  the  United 
States; 

(B)  submission  jointly  by  the  Department 
of  Energy  and  the  State  of  New  York  of  an 
application  for  a  licensing  amendment  as 
soon  as  possible  with  the  Nuclear  Regula- 
tory Commission  providing  for  the  demon- 
stration; 

(C)  application  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  to  all 
aspects  of  the  demonstration  project;  and 

(D)  conduct  of  other  activities  at  the  proj- 
ect, as  determined  to  be  appropriate  by  the 
Secretary,  to  protect  public  health  and  safety 
and  to  be  in  the  national  interest  regarding 
the  safe  management  of  nuclear  wastes  in 
the  United  States. 

Sec.  3.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  not  more  than 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  for  the  project.  Funds  author- 
ized and  appropriated  in  subsequent  fiscal 
years  for  the  project  shall  not  be  used  by  the 
Secretary  for  such  purpose  until  the  Secre- 
tary, the  State  of  New  York,  and  other  ap- 
propriate persons  enter  into  such  contracts 
and  agreements  as  may  be  required — 

(a)  to  enable  the  Secretary  to  utilize  prop- 
erty and  facilities  at  the  Center  for  the 
project. 

(b)  to  share  the  costs  of  the  project,  ex- 
cept that  the  non-Federal  share  of  such  costs 
shall  be  limited  to  no  more  than  10  per  cen- 
tum thereof  and  in  determining  such  share 
the  Secretary  shall  consider  the  utilization 
of  such  Center  by  the  Secretary  for  the  proj- 
ect, the  amount  of  money  In  the  existing 
perpetual  care  fund  originally  designated  to 
provide,  for  ultimate  disposition  of  the  high- 
level  liquid  nuclear  waste  at  the  Center,  and 
such  other  factors  as  the  Secretary  deems 
appropriate,  and 

(c)  to  otherwise  provide  for  the  conduct  of 
the  project  In  a  timely  manner. 

Sec.  4.  In  carrying  out  the  project,  the 
Secretary  shall  consult  with  the  Nuclear 
Regulatory  Commission,  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  of  Transportation,  the  Director  of 
the  Geological  Survey,  the  State  of  New  York, 
and  the  commercial  operator  of  the  Center. 

Sec.  5.  Not  later  than  February  1.  1981. 
and  on  February  1  of  each  calendar  year 
thereafter  during  the  term  of  the  project. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Science  and  Technology,  the  Commit- 
tee on  Interior  and  Insular  Affairs,  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  and 
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the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  an  up-to-date  report 
containing  a  detailed  description  of  the  ac- 
tivities of  the  Secretary  in  carrying  out  the 
project,  including  the  costs  incurred,  and  the 
activities  to  be  taken  in  the  next  fiscal  year 
and  the  costs  thereof.  Any  contract  or  agree- 
ment executed  under  sections  2  and  3  of  this 
Act.  together  with  summaries  thereof,  shall 
be  promptly  transmitted  to  such  committees 
for  their  information  and  review. 

Sec.  6.  Other  than  the  costs  and  responsi- 
bilities established  by  this  Act  for  the  proj- 
ect, nothing  In  this  Act  shall  be  construed 
as  affecting  any  rights,  obligations,  or  liabil- 
ities of  the  commercial  operator  of  the  Cen- 
ter, the  State  of  New  York,  or  any  person. 
as  Is  appropriate,  arising  under  the  Atomic 
Energy  Act  of  1954  or  under  any  other  law. 
contract,  or  agreement  for  the  operation, 
maintenance,  or  decontamination  of  any 
facilities  or  property  at  the  Center  or  for 
any  wastes  at  the  Center.  Nothing  in  this 
Act  shall  be  construed  as  affecting  any  ap- 
plicable licensing  requirements  of  the 
Atomic  Energy  Act  of  1954  or  the  Energy 
Reorganization  Act  of  1974.  The  provisions 
of  this  Act  shall  not  apply  or  be  extended 
to  any  facilities  or  property  at  the  Center 
which  is  not  used  In  conducting  the  project. 

Mr.  JAVrrS.  Mr.  President,  the  En- 
ergy Committee  bill  S.  2443  authorizing 
the  Federal  Government  to  undertake 
a  program  to  clean  up  the  high  level 
nuclear  wastes  at  West  Valley,  N.Y.,  is 
most  welcome  to  the  State  and  people 
of  New  York  and  its  passage  comes  at 
virtually  the  11th  hour  for  us. 

There  now  exists  an  intolerable  threat 
to  innocent  residents  of  Erie  County  who 
could  face  exposure  to  radiation  dangers 
as  a  result  of  the  Nation's  ignorance  in 
the  early  years  of  our  nuclear  program 
about  nuclear  weapons  waste  storage 
and  management.  High-level  wastes  are 
stored  In  inadequate  tanks  which  could 
begin  leaking  at  any  time.  The  only 
commercial  nuclear  fuel  reprocessing 
plant  ever  to  operate  in  the  United 
States  Is  located  at  West  Valley,  N.Y., 
approximately  30  miles  from  Buffalo,  on 
a  3,345-acre  site  owned  by  the  New  York 
State  Energy  Research  and  Development 
Authority.  It  was  established  as  a  joint 
venture  among  New  York  State,  a  pri- 
vate commercial  operator  (Nuclear  Fuel 
Services,  a  wholly  owned  subsidiary  of 
Getty  Oil  Co.)  and  the  Atomic  Energy 
Commission,  which  was  then  promoting 
the  commercialization  of  nuclear  fuel 
reprocessing  generally  in  the  United 
States. 

It  has  been  shut  down  since  1972,  but 
intense  public  concern  continues  regard- 
ing the  future  of  the  site  and  facilities, 
and  the  nuclear  waste  contained  therein. 

New  York  State  faces  a  major  prob- 
lem at  West  Valley.  On  January  1, 
1981.  the  New  York  State  Energy  Re- 
search and  Development  Authority 
(NYSERDA)  could  become  responsible 
for  the  management  and  safety  of  this 
very  complex  and  potentially  dangerous 
NRC-licensed  facility. 

It  is  important  to  realize  that 
NYSERDA  is  a  small  State  agency  whose 
present  mission  Is  the  promotion  of  re- 
search in   alternative   energy   technol- 


ogies. The  agency  does  not  possess  either 
the  technical  or  financial  resources  to 
manage  the  facility. 

The  bill  reported  by  the  Senate  Energy 
Committee  authorizes  the  Federal  Gov- 
ernment to  enter  into  a  cooperative 
agreement  with  the  State  of  New  York 
under  which  they  will  jointly  undertake 
a  cleanup  program  to  solidify  and  re- 
move the  wastes  and  to  decontaminate 
the  facility.  The  Federal  (jovemment 
will  bear  90  percent  of  the  cost,  of  which 
$5  million  is  authorized  for  fiscal  1981. 
The  rest  will  be  borne  by  the  State 
and /or  the  current  owner  of  the  site, 
the  Nuclear  Fuel  Services  Corporation. 

While  the  bill  before  us  differs  from 
the  legislation  filed  by  Senator  Moyni- 
HAN  and  myself  in  that  the  State  of 
New  York  will  retain  title  to  the  wastes 
until  they  are  solidified  and  will  be  an 
equal  partner  with  the  Federal  Govern- 
ment in  the  project's  management,  these 
changes  do  not  alter  fundamentally  the 
project  as  originally  laid  out  by  the 
Department  of  Energy  and  agreed  to  by 
the  State. 

There  remain  unresolved  issues  which 
will  be  worked  out  in  the  cooperative 
agreements  mandated  by  law  and  by 
future  congressional  action.  For  ex- 
ample, I  believe  the  site  should  continue 
to  be  licensed  by  the  Nuclear  Regula- 
tory Commission  and  that  the  Federal 
Department  of  Energy  should  take  title 
to  the  wastes  when  they  are  solidified 
and  remove  them  to  an  appropriate 
burial  site  in  a  remote  area.  Nuclear 
wastes  do  not  belong  in  suburban 
America. 

However,  these  issues  will  be  resolved 
long  before  final  action  is  necessary. 
The  fact  is  that  today  Senate  passage 
of  the  West  Valley  cleanup  authoriza- 
tion marks  a  major  advance  for  this 
proposal  on  which  we  have  been  work- 
ing for  nearly  5  years.  My  colleagues 
may  remember  that  similar  legislation 
we  sponsored  last  year  passed  both 
Houses  of  Congress  only  to  die  in  con- 
ference because  of  jurisdictional  uncer- 
tainties. 

Mr.  President,  the  people  of  New  York 
and  of  the  West  Valley  area  particularly 
will  be  most  grateful  for  the  efforts  of 
the  members  and  the  chairman  of  the 
Senate  Energy  Committee.  Senator 
Jackson,  and  Senator  Moynihan,  the 
sponsor  of  this  bill  (of  which  I  am  the 
cosponsor) ,  for  their  continuing  efforts 
to  see  through  this  important  project. 

I  hope  the  Senate  looks  with  favor 
upon  this  measure. 

Mr.  MOYNIHAN.  Mr.  President,  I  join 
my  senior  colleague  in  expressing  the 
appreciation  we  both  feel  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, which  attended  to  this  matter 
with  great  care.  The  West  Valley  project 
bears  on  the  future  of  nuclear  power 
in  our  country  and.  in  particular,  the 
management  of  the  waste  products  of 
nuclear  power,  which  I  think  we  are 
just  beginning  to  understand. 

As  Carroll  Wilson  recently  observed. 


when  we  began  this  enterprise,  we  paid 
much  too  much  attention  to  the  front 
end  of  these  machines  and  not  nearly 
enough  to  the  back  end. 

This  is  a  scientific  undertaking  of  the 
largest  consequence  to  the  Nation.  We 
have  every  expectation  of  success  if  we 
apply  our  resources  effectively. 

West  Valley  is  the  site  of  this  Nation's 
only  commercial  nuclear  fuel  reprocess- 
ing plant.  Over  75  percent  of  the  high 
level  waste  at  West  Valley  is  from 
Federal  facilities  or  commercial  reactors 
under  contract  with  the  former  Atomic 
Energy  Commission.  The  high  level 
wastes  at  West  Valley  ate  the  only  such 
wastes  in  the  United  States  that  are  not 
managed  by  the  Federal  Government. 
New  York  State  does  not  belong  in  the 
nuclear  waste  business.  It  is  important 
that  the  facility  be  under  the  care  and 
management  of  the  Department  of  En- 
ergy which  possesses  the  necessary  tech- 
nical resources  to  oversee  the  solidifica- 
tion and  safe  removal  of  the  wastes. 

The  need  for  a  strong  Federal  role  at 
West  Valley  has  already  been  estab- 
lished. On  March  8.  1977.  the  GAO 
recommended  that  the  Nuclear  Regu- 
latory Commission  develop  criteria  for 
handling  the  waste  and  decommissioning 
the  site.  The  GAO  report  also  recom- 
mended that  the  NRC  and  the  Depart- 
ment of  Energy  develop  a  policy  of 
Federal  assistance  to  New  York  for  the 
site.  On  March  15.  1978,  the  DOE  task 
force  for  review  of  nuclear  waste 
management  stated  that  "DOE  should 
accept  responsibility  for  the  high  level 
waste  at  West  Valley." 

Over  a  year  later.  Secretary  James 
Schlesinger  wrote  to  Governor  Hugh 
Carey  expressing  DOE's  willingness  to 
accept  overall  management  resp<Hisi- 
bility  and  bear  a  portiMi  of  the  costs  of 
a  program  of  high  level  liquid  waste 
solidification  wastes,  and  decommission- 
ing of  all  facilities  associated  with  these 
activities.  As  recently  as  September  21, 
1979.  Secretary  Dimcan  wrote  to  Gov- 
ernor Carey  expressing  his  desire  to 
reach  a  final  agreement  on  arrange- 
ments for  beginning  the  waste  solidifica- 
tion project  at  West  Valley.  HowevCT, 
the  Department  of  Energy  cannot  pro- 
ceed on  the  project  without  the  proper 
authorizing  language.  That  is  the  inten- 
tion of  our  bill. 

The  West  Valley  vitrification  project 
will  be  a  valuable  demonstration  of  nu- 
clear waste  solidification  technology.  The 
removal,  processing,  and  solidification  of 
alkaline  high  level  wastes  has  never  been 
demonstrated  in  a  production  scale  plant. 

The  bill  before  the  Senate  today  rep- 
resents a  consensus  of  all  concerned 
parties.  It  is  a  practical  solution  to  a 
complex  problem,  and  one  which  should 
proceed  immediately. 

Mr.  President,  it  would  be  inappropri- 
ate to  conclude  this  discussion  without 
recalling  the  extraordinary  care,  atten- 
tion, and  fidelity  to  undertaking  that 
former  Secretary  of  Energy  James 
Schlesinger  pursued  throughout  3  years 
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of  complex  negotiations  on  this  matter 
of  utmost  importance. 
•  Mr.  McCLURE.  Mr.  President.  I  sup- 
port bill  S.  2443  which  will  establish  a 
nuclear  waste  demonstration  project  at 
the  West  Valley  site  in  New  York  State. 
The  Committee  amendments  to  the  bill 
which  will  be  adopted  this  morning  were 
offered  by  me  to  perfect  the  bill  intro- 
duced by  the  Senators  from  New  York, 
Mr.  Javits  and  Mr.  Moynihan.  Briefly, 
these  amendments  would  modify  the  bill 
to  insure  that  the  Federal  Government 
does  not  take  title  to  the  West  Valley 
nuclear  wastes  imtil  they  have  been  proc- 
essed for  final  disposal  and  also  to  estab- 
lish a  project  approach,  using  a  cooper- 
ative agreement,  between  the  Depart- 
ment of  Energy  and  the  State  of  New 
York  for  the  project. 

The  cooperative  agreement  will  pro- 
vide the  basis  for  conduct  of  the  demon- 
stration project  and  joint  action  by  the 
Department  and  the  State  and  any  re- 
lated and  required  activities,  such  as  a 
licensing  amendment  with  the  NRC  and 
any  requirements  under  NEPA.  Addition- 
ally, the  cooperative  agreement  will  in- 
sure that  all  relevant  provisions  of  the 
Energy  Reorganization  Act  of  1974  and 
the  Atomic  Energy  Act  of  1954  are  satis- 
fied in  the  conduct  of  the  demonstration. 
My   amendments,   I  believe   and   the 
committee  agreed,  will  insure  that  the 
negotiations    between    the    Department 
and  the  State  regarding  conduct  of  the 
demonstration,    relative    responsibilities 
for  the  project,  and  procedural  actions 
under  applicable  law  all  will  be  proceed- 
ing on  a  balanced  and  responsible  basis 
on  the  part  of  both  parties.  The  amend- 
ments also  will  insure  that  the  State  of 
New  York  has  a  clear  and  continuing 
stake  in  the  successful  and  timely  com- 
pletion of  the  project  in  the  years  ahead 
in  order  that  the  partnership  between 
the  Department  and  the  State  forged 
under  this  act  will,  as  a  matter  of  law, 
extend  over  the  life  of  the  project. 

At  the  same  time,  these  amendments 
wiU  not  alter  in  any  way  the  legal  rela- 
tionships, obligations,  and  responsibili- 
ties of  the  current  and  past  participants 
m  the  West  Valley  project.  Any  and  all 
contractual  or  other  legal  rights  and 
remedies  will  remain  intact  and  un- 
affected by  the  amendments  I  offered. 

I  want  to  take  this  opportunity  to  com- 
mend our  colleagues  from  the  State  of 
New  York,  Mr.  Javits  and  Mr.  Moynihaw 
for  their  continuing  and  untiring  efforts 
to  resolve  the  current  problems  at  West 
VaUey.  We  have  been  particularly  suc- 
cessful in  working  toeether  to  forge  this 
statutory  partnership  between  the  Fed- 
eral Government  and  the  State  of  New 
York  In  successfully  organizing  and  pro- 
ceedmg  with  the  project.  I  look  forward 
to  working  with  them  closely  in  the  years 
ahead  to  make  sure  that  this  project  Is 
implemented  In  a  manner  consistent 
with  that  spirit  of  cooperation  and  part- 
nership. 

^.  Mr.  President,  for  the  information  of 
the  Senate  I  ask  unanimous  consent  to 
have  Drinted  in  the  Record  the  adminis- 
tration's comments  on  my  amendments. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  foUows: 
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The  Seceetary  op  Enekgt, 
Washington,  DC.  June  5,  1980. 
Hon.  Jaues  a.  McClure 
U.S.  ScTiate, 
Washington,  D.C. 

Dear  Senator  McClitke:  This  la  In  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Energy  on  S.  2443  as  It  was 
ordered  reported  on  May  15th  by  the  Senate 
Committee  on  Energy  and  Natural  Resources. 

S.  2443  would  authorize  the  Department  of 
Energy  to  carry  out.  In  cooperation  with  the 
State  of  New  York,  a  demonstration  project 
to  solidify  Uquld-hlgb  level  radioactive  waste 
which  Is  in  storage  tanks  at  the  Western 
New  York  Nuclear  Service  Center  near  West 
Valley.  New  York.  We  have  previously  sup- 
ported legislation  similar  to  S.  2443  to  au- 
thorize this  Department  to  conduct  a  waste 
solidification  project  at  West  Valley. 

In  ordering  the  bill  reported  the  Commit- 
tee adopted  your  amendment  the  major  im- 
pact of  which  would  be  to: 

1.  Provide  for  the  conduct  of  the  demon- 
stration project  without  transfer  of  title  to 
the  high  level  liquid  waste  or  to  the  project 
site; 

2.  Direct  DOE  to  enter  into  a  cooperative 
agreement  for  the  demonstration  project 
with  New  York  State  In  accordance  with  the 
provisions  of  the  Federal  Grant  and  Co- 
operative Agreement  Act  of  1977; 

3.  Require  DOE  and  the  State  of  New  York 
to  Jointly  submit  an  application  for  a  license 
amendment  to  the  Nuclear  Regulatory  Com- 
mission allowing  for  the  demonstration;  and 

4.  Provide  for  full  application  of  the 
Atomic  Energy  Act  of  1954  and  the  Energy 
Reorganization  Act  of  1974  to  the  project. 

The  bill  as  reported  is  consistent  with  our 
view  of  DOE'S  role  in  the  West  Valley  Project. 
Therefore,  we  would  support  its  enactment. 
The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  submission  of  this  report. 
Sincerely, 

Worth   Bateman. 
Acting  Under  Secretary. 

XTP    AMENDMENT  NO.    1129 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson.  I  send  to  the 
desk  certain  technical  amendments,  and 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  the  committee 
amendments  are  agreed  to;  and,  without 
objection,  the  technical  amendments  will 
be  considered  en  bloc. 

The  technical  amendments  are  as 
follows : 

On  page  4,  line  12.  strike  the  word  "1980" 
and  Insert  in  lieu  thereof  the  word  "1981". 

On  page  5,  after  line  8,  insert  the 
following: 

(d)  Authority  to  enter  Into  contracts  shall 
be  only  to  such  extent  or  in  such  amounts 
as  may  be  provided  in  advance  in  appropria- 
tions Acts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendments  I  have  offered  en  bloc, 
on  behalf  of  Mr.  Jackson,  are  to  meet 
the  concerns  of  the  Senate  Budget  Com- 
mittee with  regard  to  the  reporting  of 
this  bill  with  fiscal  year  1980  funds.  One 
amendment  changes  the  funding  from 
fiscal  year  1980  to  fiscal  year  1981.  The 
other  amendment  takes  cognizance  of  a 
provision  of  the  Congressional  Budget 
Act  of  1974  and  limits  the  contract  au- 
thority of  the  Secretary  of  Energy  so 
that  he  may  not  sign  contracts  in  excess 
of  appropriated  amounts  unless  those 
contracts  are  conditional  upon  appropri- 
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ation  of  funds  in  that  and  subsequent 
fiscal  years.  I  do  not  behave  these  amend- 
ments are  controversial  with  the  minor- 
ity, and  I  recommend  their  approval  by 
the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendments  en  bloc  of  the  Senator 
from  West  Virginia. 

The  amendments  en  bloc  were  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments,  as  amended. 

The  committee  amendments,  as 
amended,  were  agreed  to. 

Mr.  JACKSON.  Mr.  President,  the 
Senate  Energy  Committee  has  favorably 
reported  the  bill  S.  2443,  to  begin  a  proj- 
ect designed  to  encapsulate  a  large  vol- 
ume of  liquid  high-level  commercial  nu- 
clear waste.  These  wastes  are  currently 
stored  in  steel  tanks  at  the  Western  New 
York  Service  Center  in  West  Valley, 
N.Y.  While  these  wastes  currently  do  not 
constitute  an  imminent  risk  to  the  pub- 
lic health  and  safety,  it  Is  important  that 
we  begin  the  job  now  of  solidification  of 
these  wastes  to  forestall  any  potential 
future  risk  of  leakage. 

I  believe  the  committee  report  spells 
out  the  history  associated  with  the  op- 
erations at  the  Western  New  York  Serv- 
ice Center.  I  also  believe  that  the  de- 
scription of  the  committee  amendments 
and  the  section-by-section  analysis  pro- 
vide an  accurate  reflection  of  the  com- 
mittee's intent  with  regard  to  this  leg- 
islation. I  have  agreed  to  a  colloquy  with 
Senator  Moynihan  to  add  further  clari- 
fication to  the  committee's  intent  with 
regard  to  its  amendments. 

Mr.  President.  I  am  pleased  to  be  able 
to  assist  the  two  Senators  from  New 
York  in  the  initiation  of  this  demonstra- 
tion project  because  I  know  of  their  con- 
cerns and  the  concerns  of  the  citizens  of 
the  State  of  New  York  that  we  safely 
dispose  of  the  high-level  liquid  waste 
currently  stored  at  the  West  Valley  fa- 
cility. I  hope  that  we  can  continue  to 
work  together  as  this  project  proceeds  to 
insure  that  the  project  is  pursued  in  a 
manner  which  protects  the  public  health 
and  safety  and  yet  realizes  the  finite  re- 
sources that  can  be  made  available  to 
the  nuclear  waste  program.  It  is  impor- 
tant that  the  State  of  New  York  and  the 
Federal  Government  work  toerether  with 
a  sense  of  comity  to  insure  the  ultimate 
success  of  this  important  project. 

Mr.  President,  I  recommend  that  this 
bill  be  approved  by  the  Senate  as  re- 
ported from  committee  with  only  two 
technical  amendments  to  meet  the  con- 
cerns of  the  Senate  Committee  on  the 
Budget. 

Mr.  MOYNIHAN.  Mr.  President,  we 
would  like  to  be  sure  that  this  act  does 
not  relieve  the  private  party  of  respon- 
sibility for  aspects  of  the  West  Valley 
cleanup  which  may  exist  imder  current 
law  or  contracts. 

Is  it  clearly  the  committee's  Intent 
that  the  cooperative  agreement  under 
the  act  as  well  as  the  act  Itself,  as  pro- 
vided in  section  6,  shall  not  relieve  any 
private  parties  for  responsibility?  We 
would  not  like  the  existence  of  a  cooper- 
ative agreement  between  New  York  and 


DOE  to  Imply  that  the  private  parties 
are  not  involved  unless,  of  course,  the 
agreement  explicitly  so  stipulates. 

Mr.  JACKSON.  That  is  exactly  right. 
The  last  section  of  the  act,  which  is  as 
you  originally  introduced  it,  makes  it 
clear  that  nothing  in  the  act.  including 
the  cooperative  agreement,  automati- 
cally changes  the  legal  or  contractual 
obligations  of  any  part. 

Of  course,  explicit  agreements  between 
the  private  operators  and  the  State  of 
New  York  may  clearly  define  the  respon- 
sibilities of  each  as  they  mutually  deem 
appropriate,  so  long  as  the  State  fulfills 
the  obligations  set  forth  in  this  act  as 
amended. 

Mr.  MOYNIHAN.  Does  anything  in 
this  act  preclude  DOE  from  using  any 
of  the  facilities  at  the  West  Valley  site 
which  it  feels  are  useful  for  the  conduct 
of  this  project?  Furthermore,  DOE  had 
planned  to  use  employees  now  at  the 
project  site  who  are  familiar  with  the  fa- 
cility. As  we  imderstand  it,  they  will  still 
be  able  to  do  so,  pursuant  to  the  cooper- 
ative agreement,  if  that  is  their  prefer- 
ence. 

Mr.  JACKSON.  That  is  right.  The 
committee  did  not  intend  to  direct  or 
limit  the  Department  of  Energy's  tech- 
nical options  in  designing  and  proposing, 
for  further  appropriations,  a  project 
which  will  effectively  and  expeditiously 
clean  up  the  high  level  liquid  wastes  not 
at  West  Valley.  We  would  expect  the  De- 
partment to  propose  whatever  measures 
are  necessary  and  cost  effective  and  are 
consistent  with  the  cooperative  agree- 
ment negotiated  with  the  State  of  New 
York.  Of  course  we  will  be  closely  mon- 
itoring the  project  as  it  moves  toward  a 
significant  commitment  of  resources. 

Mr.  McCLURE.  Mr.  President,  I  rise 
In  support  of  the  bill  S.  2443  which  will 
establish  a  nuclear  waste  demonstration 
pro'ect  at  the  West  Valley  site  in  New 
York  State.  The  committee  amendments 
to  the  bill  which  will  be  adopted  this 
morning  were  offered  by  me  to  perfect 
the  bill  introduced  by  the  Senators  from 
New  York.  Mr.  Javits  and  Mr.  Moynihan. 
Briefly,  these  amendments  would  modify 
the  bill  to  insure  that  the  Federal  Gov- 
ernment does  not  take  title  to  the  West 
Valley  nuclear  wastes  until  they  have 
been  processed  for  final  disposal  and  also 
to  establish  a  project  approach,  using  a 
cooperative  agreement,  between  the  De- 
partment of  Energy  and  the  State  of 
New  York  for  the  project.  The  coopera- 
tive agreement  will  provide  the  basis  for 
conduct  of  the  demonstration  project 
and  joint  action  by  the  Department  and 
the  State  and  any  related  and  required 
activities,  such  as  a  licensing  amendment 
with  the  NRC  and  any  requirements 
under  NEPA.  Additionally,  the  coopera- 
tive agreement  will  insure  that  all  rele- 
vant provisions  of  the  energy  reorganiza- 
tion act  of  1974  and  the  Atomic  Energy 
Act  of  1954  are  satisfied  in  the  conduct 
of  the  demonstration. 

My  amendments.  I  believe  and  the 
committee  agreed,  will  insure  that  the 
negotiations  between  the  Department 
and  the  State  regarding  conduct  of  the 
demonstration,  relative  responsibilities 
for  the  project  and  procedural  actions 
under  applicable  law  all  will  be  proceed- 
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ing  on  a  balanced  and  responsible  basis 
on  the  part  of  both  parties.  The  amend- 
ments also  will  insure  that  the  State  of 
New  York  has  a  clear  and  continuing 
stake  in  the  successful  and  timely  com- 
pletion of  the  project  in  the  years  ahead 
in  order  that  the  partnership  between 
the  Department  and  the  State  forged 
under  this  act  will,  as  a  matter  of  law, 
extend  over  the  life  of  the  project.  At 
the  same  time,  these  amendments  will 
not  alter  in  any  way  the  legal  relation- 
ships, obligations  and  responsibilities  of 
the  current  and  past  participants  in  the 
West  Valley  project.  Any  and  all  con- 
tractual statutory  or  other  legal  rights 
and  remedies  will  remain  intact  and  un- 
affected by  the  amendments  I  offered. 

I  want  to  take  this  opportunity  to 
commend  our  colleagues  from  the  State 
of  New  York  (Mr.  Javits  and  Mr.  Moyni- 
han) for  their  continuing  and  untiring 
efforts  to  resolve  the  current  problems 
at  West  Valley.  We  have  been  partic- 
ularly successful  in  working  tDgether  to 
forge  this  statutory  partnership  between 
the  Federal  Government  and  the  State 
of  New  York  in  successfully  organizing 
and  proceeding  with  the  project.  I  look 
forward  to  working  with  them  closely 
in  the  years  ahead  to  make  sure  that  this 
project  is  implemented  in  a  manner  con- 
sistent with  that  spirit  of  cooperation 
and  partnership. 

Mr.  President,  for  the  information  of 
the  Senate  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  copy  of 
the  administration's  comments  on  my 
amendments. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington,  D.C,  May  30,  1980. 
Hon.  Charles  W.  DrNCAN.  Jr.. 
Secretary  of  Energy.  Department  of  Energy, 
Washington.  D.C. 

Dear  Mr.  Secretary:  On  May  15.  1980.  the 
Committee  on  Energy  and  Natural  Resources 
reported  S.  2443.  a  bill  to  authorize  the  De- 
partment of  Energy  to  carry  out  a  high-level 
liquid  nuclear  waste  management  demon- 
stration project  at  the  Western  New  York 
Service  Center  in  West  Valley.  New  York. 

The  reported  bill  Includes  my  amendment, 
requiring  the  Department  of  Energy  and  the 
State  of  New  York  to  enter  Into  a  coopera- 
tive agreement  to  carry  out  the  demonstra- 
tion project  at  the  Western  New  York  Serv- 
ice Center  in  West  Valley,  New  York.  A  copy 
of  the  reported  bill,  along  with  the  Commit- 
tee report,  are  attached  for  your  informa- 
tion. 

Please  provide  as  soon  as  possible  the  De- 
partment's comments,  and.  if  available,  the 
Administration's  position  on  the  bill,  as  re- 
ported with  my  amendment.  I  anticipate 
floor  action  on  this  bill  in  the  very  near 
future,  perhaps  within  the  week.  Conse- 
quently, I  would  appreciate  your  comments 
no  later  than  June  4,  1980. 
Sincerely, 

James  A.  McCLtmE. 

U.S.  Senator. 

The  Secretary  of  Energy, 
Washington,  D.C,  June  S,  1980. 
Hon.  James  A.  McClure, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McCldre  :  This  is  In  response 
to  your  request  for  the  views  of  the  De- 
partment of  Energy  on  S.  2443  as  it  was 
ordered  reported  on  May  15th  by  the  Senate 
Committee  on  Energy  and  Natural  Resources. 


S.  2443  would  authorize  the  Department 
of  Energy  to  carry  out.  in  cooperation  with 
the  S'.ate  of  New  York,  a  demonstration 
project  to  solidify  liquid-high  level  radio- 
active waste  which  Is  in  storage  tanks  at 
the  Western  New  York  Nuclear  Services  Cen- 
ter near  West  Valley,  New  York.  We  have 
previously  supported  legislation  similar  to 
S.  2443  to  authorize  this  Department  to  con- 
duct a  waste  solidification  project  at  West 
Valley. 

In  ordering  the  bill  reported  the  Commit- 
tee adopted  your  amendment,  the  major  Im- 
pact of  which  would  be  to: 

1.  Provide  for  the  conduct  of  the  demon- 
stration project  without  transfer  of  title  to 
the  high  level  liquid  waste  or  to  the  project 
site; 

2.  Direct  DOE  to  enter  into  a  cooperative 
agreement  for  the  demonstration  project 
with  New  York  State  in  accordance  with 
the  provisions  of  the  Federal  Grant  and  Co- 
operative Agreement  Act  of  1977; 

3.  Require  DOE  and  the  State  of  New  York 
to  Jointly  submit  an  application  for  a  license 
amendment  to  the  Nuclear  Regulatory  Com- 
mission allowing  for  the  demonstration:  and 

4.  Provide  for  full  application  of  the 
Atomic  Energy  Act  of  1954  and  the  Energy 
Reorganization  Act  of  1974  to  the  project. 

The  bill  as  reported  Is  consistent  with  our 
view  of  DOE'S  role  in  the  West  Valley  Proj- 
ect. Therefore,  we  would  support  its  enact- 
ment. 

The  Office  of  Management  and  Budget  ad- 
vises   that,    from    the    standpoint    of    the 
Administration's  program,  there  is   no   ob- 
jection  to   submission  of  this  report. 
Sincerely, 

Worth  Bateman, 
Acting  Under  Secretary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACIING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

So  the  bill  iS.  2443)  as  amended,  was 
passed,  as  follows: 

S.  2443 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "West  Valley  Demon- 
stration Project  Act". 

Sec.  2.  (a)  The  Secretary  of  Energy  (here- 
inafter in  this  Act  referred  to  as  the  "Sec- 
retary") shall  carry  out,  in  accordance  with 
the  provisions  of  this  Act,  a  high-level  liquid 
nuclear  waste  management  demonstration 
project  at  the  Western  New  York  Service 
Center  in  West  VaUey.  New  York  (herein- 
after referred  to  as  "the  project").  The  Sec- 
retary shall  carry  out  the  project  by  vitrify- 
ing the  high-level  liquid  nuclear  wastes 
located  at  such  Center  or  by  employing  the 
most  effective  technology  for  solidification 
available.  The  Secretary  shall,  as  part  of  the 
project,  also  (1)  as  soon  as  feasible  trans- 
port such  solidified  wastes,  in  accordance 
with  applicable  provisions  of  law.  to  an 
appropriate  Federal  repository  for  long  term 
burial,  and  (2)  decontaminate  and  decom- 
mission facilities,  materials,  and  hardware 
used  in  connection  with  the  project. 

(b)  During  the  fiscal  year  ending  Septem- 
ber 30,  1980,  the  Secretary  shall — 

(1)  prepare  a  plan  for  safe  removal  of 
such  wastes  from  tank  numbered  8D-2  and 
any  other  storage  tank  at  the  Center  con- 


14270 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1980 


hini>    19.     1980 


CONGRESSIONAL  RECORD  —  SENATE 


14271 


\0L 


14270 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1980 


talnlQg  such  w&stes  Including  safely  breach- 
ing the  tanks,  operating  waste  removal 
equipment,  and  sluicing  techniques, 

(2)  determine  the  feasibility  of  immobili- 
zation and  waste  handling  techniques  re- 
quired by  the  unique  situation  of  such 
wastes  at  the  Center,  Including  Initiation  of 
detailed  engineering  and  cost  estimates  as 
well  as  safety  analyses  and  environmental 
Impact  analyses,  and 

(3)  enter  Into  a  cooperative  agreement 
with  the  State  of  New  York  pursuant  to  the 
"Federal  Or&nt  and  Cooperative  Agreement 
Act  of  1977".  Public  Law  95-224,  to  provide 
for  the  conduct  of  the  demonstration  proj- 
ect, without  traiasfer  to  the  United  States  of 
title  to  the  high  level  liquid  wastes  or  to 
the  project  site,  and  for  the  following 
activities : 

(A)  demonstration  of  vitrlflcatlon  tech- 
nology or  technologies  which  can  be  repli- 
cated for  other  applications  in  the  United 
States; 

(B)  submission  Jointly  by  the  Department 
of  Energy  and  the  State  of  New  York  of  an 
application  for  a  licensing  amendment  as 
soon  as  possible  with  the  Nuclear  Regula- 
tory Commission  providing  for  the  demon- 
stration; 

(C)  application  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the  Energy  Re- 
organization Act  of  1974,  as  amended,  to  all 
aspects  of  the  demonstration  project;  and 

(D)  conduct  of  other  activities  at  the  proj- 
ect, as  determined  to  be  appropriate  by  the 
Secretary,  to  protect  public  health  and  safety 
and  to  be  In  the  national  interest  regarding 
the  safe  management  of  nuclear  wastes  in 
the  United  States. 

Sbc.  3.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  not  more  than 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  for  the  project.  Funds  author- 
ized and  appropriated  in  subsequent  fiscal 
years  for  the  project  shall  not  be  used  by 
the  Secretary  for  such  purpose  until  the 
Secretary,  the  State  of  New  York,  and  other 
appropriate  persons  enter  Into  such  contracts 
and  agreements  as  may  be  required — 

(a)  to  enable  the  Secretary  to  utilize  prop- 
erty and  facilities  at  the  Center  for  the  proj- 
ect. 

(b)  to  share  the  costs  of  the  project,  except 
that  the  non-Federal  share  of  such  costs 
shall  be  limited  to  no  more  than  10  per  cen- 
tum thereof  and  In  determining  such  share 
the  Secretary  shall  consider  the  utilization 
of  such  Center  by  the  Secretary  for  the  proj- 
ect, the  amount  of  money  In  the  existing 
perpetual  care  fund  originally  designated  to 
provide,  for  ultimate  disposition  of  the  high- 
level  liquid  nuclear  waste  at  the  Center,  and 
such  other  factors  as  the  Secretary  deems 
appropriate, 

(c)  to  otherwise  provide  for  the  conduct 
of  the  project  In  a  timely  manner,  and 

(d)  authority  to  enter  Into  contracts  shall 
be  only  to  such  extent  or  In  such  amounts  as 
may  be  provided  in  advance  in  appropria- 
tions Acts. 

Sk.  4.  In  carrying  out  the  project,  the 
Secretary  shall  consult  with  the  Nuclear 
Regulatory  Commislson.  the  Administrator 
of  the  B^nvlronmental  Protection  Agency,  the 
Secretary  of  Transportation,  the  Director  of 
the  Geological  Survey,  the  State  of  New  York, 
and  the  commercial  operator  of  the  Center. 

Src.  5.  Not  later  than  Febriiary  1.  1981.  and 
on  February  1  of  each  calendar  year  there- 
after during  the  term  of  the  project,  the 
Secretary  shall  transmit  to  the  Committee 
on  Science  and  Technology,  the  Committee 
on  Interior  and  Insular  Affairs,  and  the 
Committee  on  Interstate  and  Porelim  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  an  up-to-date  report 
containing  a  detailed  description  of  the 
activities  of  the  Secretary  in  carrying  out 


the  project,  including  the  costs  incurred,  and 
the  activities  to  be  taken  in  the  next  fiscal 
year  and  the  costs  thereof.  Any  contract  or 
agreement  executed  under  sections  2  and  3 
of  this  Act,  together  with  summsu-les  thereof, 
shall  be  promptly  transmitted  to  such  com- 
mittees for  their  information  and  review. 

Sec.  6.  Other  than  the  costs  and  responsi- 
bilities established  by  this  Act  for  the  proj- 
ect, nothing  in  this  Act  shall  be  construed 
as  affecting  any  rights,  obligations,  or  lia- 
bilities of  the  c<xnmercial  operator  of  the 
Center,  the  State  of  New  York,  or  any  person, 
as  Is  appropriate,  arising  under  the  Atomic 
Energy  Act  of  1964  or  under  any  other  law, 
contract,  or  agreement  for  the  operation, 
maintenance,  or  decontamination  of  any  fa- 
cilities or  property  at  the  Center  or  for  any 
wastes  at  the  Center.  Nothing  in  this  Act 
shall  be  construM  as  affecting  any  applicable 
licensing  requirements  of  the  Atomic  Energy 
Act  of  1954  or  the  Energy  Reorganization  Act 
of  1974.  The  provisions  of  this  Act  shall  apply 
or  be  extended  to  any  facilities  or  property  at 
the  Center  which  Is  not  used  In  conducting 
the  project. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of 
routine  morning  business,  to  be  divided 
equally  between  both  sides,  and  that 
Senators  may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd)  .  The  Senator  from  Wiscon- 
sin is  recognized. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
story  of  the  Third  Reich  is  the  story  of 
unparalleled  excesses  in  human  savagery. 
Together,  the  Axis  nations  spread  suffer- 
ing and  death  to  most  of  the  globe.  The 
case  of  Finland  is  a  footnote  to  this  story. 

Caught  in  a  vise  between  Hitler  and 
Stalin,  the  Finns  were  forced  into  an  al- 
liance with  Germany — their  only  pro- 
tection against  the  invading  Russians. 
Before  long.  Hitler  exported  his  policy 
of  genocide  to  his  reluctant  ally,  and  or- 
dered Finland  to  ship  Its  2,000  Jews  to 
Germany  for  slaughter.  The  Finns 
refused. 

In  AprU  1942,  Heinrich  Himmler,  Hit- 
ler's chief  hangman,  traveled  to  Hel- 
sinki to  demand  that  Finland  surrender 
its  Jews  to  Germany.  Finland's  Foreign 
Minister,  Wolf  Juhan  Witting,  re- 
sponded : 

Finland  Is  a  decent  nation.  We  would 
rather  perish  together  with  the  Jews.  We  will 
not  surrender  the  Jews. 

In  July  of  that  year,  the  Finnish  Cabi- 
net voted  unanimously  to  reject  Himm- 
ler's  demand. 

If  the  Finnish  Cabinet  could  vote 
unanimously  to  resist  genocide,  why 
cannot  the  U.S.  Senate  muster  a  simple 
two-thirds  in  support  of  the  Interna- 


tional Convention  on  the  Prevention  and 
Pimishment  of  the  Crime  of  Genocide, 
which  seeks  the  same  end? 

The  Finns  showed  admirable  courage 
and  conviction.  They  exercised  this  re- 
solve while  looking  down  the  barrel  of  a 
gun.  We  are  at  peace,  yet  we  run  and 
hide  from  measures  that  would  prevent 
genocide.  We  have  been  running  and 
hiding  from  this  convention  since  1949, 
when  it  was  first  referred  to  the  Senate. 

Let  us  at  last  confront  It.  Let  us  adopt 
Finland's  proud  spirit  of  resistance— a 
spirit  which  our  Nation  has  exercised  in 
the  past,  but  which  now  eludes  us. 

Let  us  strike  out  against  genocide  now 
and  not  wait  until  we  are  faced  with  the 
kinds  of  choices  Finland  had  to  make. 

The  Finns  viewed  Germany's  pressure 
as  the  test  of  their  decency.  They  passed 
their  test.  Let  us  not  fail  ours.  Let  us 
ratify  the  Genocide  Convention. 


THE  POULTRY  INDUSTRY  IN  NORTH 
CAROLINA 

Mr.  MORGAN.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues one  of  my  State's  most  vigorous 
and  dynamic  enterprises — the  poultry  in- 
dustry. Last  year  the  State  produced 
enough  broiler  chickens  to  supply  the 
needs  of  my  States  5.6  million  residents, 
and  there  were  enough  left  over  to  satisfy 
17  million  consumers  elsewhere.  Over  the 
last  decade,  the  North  Carolina  poultry 
industry  has  increased  its  production  by 
some  35  percent.  Last  year  we  grew  nearly 
377  million  broilers. 

I  think  that  this  is  especially  signifi- 
cant in  a  historical  perspective.  For 
many  years  before  the  turn  of  the  cen- 
tury, the  South  was  locked  into  a  one-  or 
two-crop  economy.  Most  farmers  grew 
only  cotton  and  were  at  the  mercy  of  the 
world  price  of  that  staple.  Tobacco  farm- 
ers often  planted  cotton  to  supplement 
their  income,  but  they  rarely  raised 
poultry  for  sale.  In  those  days  many 
farmers  were  almost  self-sufficient  with 
their  chicken  coops,  hogpens,  milk  cows, 
and  cash  crop.  Eventually,  however, 
those  days  passed,  and  more  recently  we 
have  seen  on  the  one  hand  more  special- 
ization and  on  the  other  a  great  expan- 
sion in  the  diversity  of  crops  and  of  other 
agricultural  products.  Along  with  the ' 
burgeoning  swine,  cattle,  and  dairy  In- 
dustries in  mv  State,  the  poultry  industry 
has  grown  into  a  dynamic  and  highly  in- 
tegrated industry. 

Our  national  consumption  of  poultry 
has  increased  greatly.  In  the  last  decade 
the  per  capita  consumption  of  broilers 
rose  from  34.8  pounds  to  48.9  pounds. 
This  meant  In  North  Carolina  an  in- 
crease in  farm  income  from  broilers  from 
$159  million  to  $388  million.  Because  the 
broiler  industry  has  made  gains  in  pro- 
duction and  marketing  efficiency,  savings 
are  passed  along  to  the  consumers.  If  we 
use  the  constant  dollars  with  1967  as  the 
base,  retail  prices  for  dressed,  ready-to- 
cook  broilers  dropped  from  38.4  cents  per 
pound  in  1969  to  31.1  cents  last  year. 

I  should  also  stress  that  even  our  poul- 
try industry  has  diversified.  North  Caro- 
lina is  a  leading  State  in  the  production 
of  broilers,  turkeys,  and  eggs,  but  in  the 
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last  decade  we  have  also  added  quail  and 
ducks  to  commercial  operations.  In  a 
sense  we  have  always  had  quail  and 
ducks,  but  I  will  admit  that  bagging  them 
was  not  easy  until  they  were  penned  up. 

Turkey  production  in  North  Carolina 
has  exceeded  that  of  any  other  State  In 
growth.  In  1979  production  exceeded  23 
million,  more  than  double  the  9.4  million 
raised  in  1969.  At  the  present  time,  the 
State  is  second  in  turkey  production,  and 
we  hope  that  in  the  near  future  we  will 
take  over  first  place.  Expressed  in  farm 
income,  farmers  earned  only  $37  milhon 
a  decade  ago  but  earned  $170  million  last 
year. 

Americans  are  developing  a  fondness 
for  turkey,  a  treat  that  in  the  past  was 
reserved  for  Thanksgiving  and  Christ- 
mas. Per  capita  consumption  of  turkeys 
last  year  amounted  to  9.9  pounds,  up 
from  8.3  pounds  in  1969.  Yet  the  retail 
price  for  turkeys,  adjusted  for  inflation, 
declined  from  44  cents  to  42  cents  per 
pound.  We  had  enough  surplus  produc- 
tion of  turkeys  last  year  to  sell  27  million 
consumers  our  excess. 

We  are  also  hard  at  work  trying  to 
satisfy  the  growing  demand  for  eggs. 
Last  year  we  produced  3.15  billion  eggs. 
About  a  third  of  these  were  used  for 
hatching,  and  the  others  used  as  table 
eggs.  Our  gross  farm  income  from  eggs 
last  year  was  $174  million.  Again,  if  we 
measure  the  price  of  eggs  in  1967  dollars 
we  find  that  the  price  of  table  eggs  fell 
from  56  cents  to  39  cents  per  dozen.  En- 
couragingly, after  many  years  of  decline, 
the  per  capita  consumption  of  eggs  has 
increased  recently  and  reached  281  eggs 
per  person  in  1979 

I  would  like  to  stress,  Mr.  President, 
that  the  Tar  Heel  State's  agriculture  is 
diversified.  Although  in  the  past  the  State 
vas  tied  to  n?tton  and  tobacco,  today  we 
grow  many  crops  and  we  also  engage  in 
other  farm  production.  Our  livestock  pro- 
duction. Including  cattle,  chickens,  hogs 
and  pigs,  turkeys,  and  dairy  products, 
exceeds  tobacco  in  farm  income. 

North  Carolina  stretches  from  the 
ocean  to  the  mountains,  and  within  that 
breadth  of  country  there  are  many  farm- 
ers who  till  the  land  for  their  livelihood. 
In  this  diversity  of  work,  the  poultry  in- 
dustry Is  one  of  the  most  d^Tiamic.  in- 
novative and  highly  competitive.  I  have 
been  proud  to  watch  this  industry  grow, 
and  I  hooe  that  it  continues  to  expand, 
give  additional  jobs,  and  supply  economi- 
cal and  nutritious  food  for  our  tables. 


CONCLUSION   OF   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


TRANSFER  OF  FUNDS  FOR  THE  SE- 
LECTIVE SERVICE  SYSTEM 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  which  the  clerk  will 

state. 

The  assistant  legislative  clerk  read  as 
follows : 

.HH.«°*"*,'*^'""°"  '"J  ^s.  521)  making 
additional  funds  available  by  transfer  for  the 


fiscal  year  ending  September  30,  1980,  for  the 
Selective  Service  System. 

The  Senate  resumed  consideration  of 
the  joint  resolution.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

•nie  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  (Mr.  Hatfield)  Is 
recognized. 

AMEKDUSNT    NO.    1807     (AS    MODI7IXD) 

(Purpose:  To  reduce  appropriations  relating 
to  the  registration  of  19-  and  20-year-old 
males  but  allow  the  removal  of  Selective 
Service  from  "deep  standby"  and  Improve 
its  computer  capability) 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  modified  amendment  No. 
1807  and  ask  for  its  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  frMn  Oregon  (Mr.  Hatfteld) 
proposes  amendment  No.  1807.  as  modified: 

On  page  2,  line  5.  strike  out  "$13,285,000" 
and  Insert  In  lieu  thereof  "$4,709,000." 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATFIELD.  I  am  happy  to  yield 
for  a  question. 

Mr.  NUNN.  Mr.  President,  I  know  the 
Senator  will  explain  this.  Is  this  the 
amendment  that  is  the  pending  business 
that  will  be  voted  on  at  12  o'clock  that 
we  discussed  under  the  unanimous-con- 
sent order? 

Mr.  HATFIELD.  The  Senator  ic  cor- 
rect. 

I  wanted  to  explain  one  brief  thought 
as  to  why  it  is  a  modified  amendment 
because  the  original  amendment  was 
modifying  the  $13.5  million.  The  Senator 
from  Georgia  had  offered  a  subsequent 
amendment  reducing  that  amount.  So 
I  merely  was  modifying  my  amendment 
to  conform  to  the  existing  figure  that  is 
now  in  joint  resolution  as  amended  by 
the  Senator  from  Georgia.  That  is  the 
only  modification. 

Mr.  President,  in  considering  the 
amendment  that  has  just  now  been  of- 
fered, this  in  effect  would  provide  the 
selective  service  agency  with  $4.7  mil- 
lion instead  of  the  $13  million-plus  as  in 
the  joint  resolution  itself. 

The  attempt  here,  basically  and  forth- 
rightly  is  to  separate  two  specific  issues 
and  to  vote  on  one  as  against  the  com- 
bination that  we  now  have  in  the  joint 
resolution.  The  two  specific  issues  are 
simply  this:  One  is  to  provide  the  Selec- 
tive Service  with  computer  hardware 
system  in  place  should  it  be  necessary 
sometime  in  the  future  to  crank  up  a 
registration  and  draft  program.  The 
other  issue  is  simply  that  of  registration, 
registration  now. 

As  the  Senate  well  knows,  I  oppose 
registration  because  I  see  registration  as 
the  first  step  and  the  very  significant 
step,  and  the  advocates  have  made  no  at- 
tempt to  hide  this  major  objective,  to- 
ward reestablishing  the  draft.  And  the 
proponents  of  this  have  argued  that  it  is 
necessary  to  do  so  because  they  claim 
that  after  90  days  of  a  major  conflict 
critical  shortages  would  develop  in  our 
Military  Establishment. 


And  they  have  used  these  figures  to 
give  us  a  great  sense  of  fear  and  In- 
security and  crisis.  The  simple  proposi- 
tion is  that  those  figures  that  they  cite 
are  predicated  upon  two  false  premises. 
One  is  that  we  would  do  nothing  be- 
tween now  and  such  a  crisis  to  beef  up 
the  existing  Selective  Service  machinery, 
and  this  amendment  precisely  addresses 
that  question. 

If  the  Senate  sees  fit  to  adopt  this 
and  if  the  President  accepts  It,  this 
would  give  Congress  and  the  administra- 
tion the  opportunity  to  beef  up  that 
Selective  Service  organization  so  as  to 
make  moot  this  great  possibility  that 
has  been  paraded  before  us  with  all  kinds 
of  banners  and  fear  signals. 

The  second  false  premise  is  that  there 
would  be  no  increase  in  volunteers  under 
such  a  major  crisis  over  and  above  the 
average  of  volunteers  today. 

So  this  amendment  then  should  sat- 
isfy those  who  are  concerned  about  the 
possibilities  of  critical  shortages  90  days 
following  a  major  conflict. 

Mr.  President,  there  has  been  another 
argument  used  by  proponents  to  the 
draft  and  that  is  that  this  is  going  to 
prevent  nuclear  war  by  enhancing  our 
deterrent  and  improving  our  ability  to 
wage  conventional  war. 

Let  me  say  that  in  my  c^inlcm  it  is 
going  to  send  the  wrong  signal  to  the 
world,  to  the  world  of  our  allies  and  to 
the  world  of  our  adversaries  alike,  be- 
cause we  in  effect  are  creating  through 
the  registration  procedure  a  vehicle  for 
national  division  and  national  dissent 
at  a  time  when  we  should  be  forging  a 
consensus  and  a  national  purpose. 

I  think  we  are  being  misled  by  the  fact 
that  perhaps  there  has  not  been  an  out- 
pouring of  great  public  demonstration 
and  dissent  thus  far.  People  are  deeply 
committed  and  concerned  over  solving 
economic  problems,  imemployment  prob- 
lems, infiat'.on  problems,  international 
crises  one  after  another,  and  somehow 
this  has  not  become  a  great  focus  of 
attention  as  yet. 

But  when  the  cards  go  out  or  the  sig- 
nal is  given  that  all  the  19-year-olds  and 
20-year-olds  and  next  year  the  18-year- 
olds  are  required  to  register  their  names 
and  addresses  with  the  Federal  Govern- 
ment in  anticipation  of  a  draft  system, 
let  me  say,  in  my  opinion,  we  are  going 
to  see  a  great  outbreak  of  dissent.  Be- 
cause I  am  so  much  opposed  to  registra- 
tion and  to  draft  it  Is  my  prayerful  hope 
that  whatever  dissent  is  given  by  or  ex- 
ercised by  the  American  people  that  it 
will  be  a  peaceful,  constructive,  nonvio- 
lent kind  of  dissent  because  it  would  do 
the  cause  I  represent  irreparable  dam- 
age to  have  it  otherwise. 

Mr.   NUNN.   Mr.   President,   will  the 
Senator  yield  for  just  a  brief  question? 
Mr.  HATFIELD.  On  his  time. 
Mr.  NUNN.  On  my  time. 
Mr.  HATFIELD.  Yes.  I  yield. 
Mr.  NUNN.  Mr.  President.  I  have  heard 
the  Senator  from  Oregon  over  the  course 
of  the  last  7  days  talk  about  the  mas- 
sive dissent  that  will  soon  follow,  and  so 
forth,  and  I  know  that  he  is  very  sin- 
cere in  h's  views.  But  I  hope  that  the 
Senator  from  Oregon  will  join  those  of 
us  who  are  proponents  of  this  joint  reso- 
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lution  whatever  happens  fa  the  final  out- 
come, to  urge,  as  he  did  just  a  moment 
ago.  that  any  dissent  if  it  does  develop 
be  dissent  under  the  law.  dissent  with  n 
the  law,  and  that  the  people  of  the  coun- 
try whatever  their  individual  views  may 
be  will  respect  and  adhere  to  the  law. 
and  I  believe  that  is  what  the  Senator 
from  Oregon  is  saying,  if  I  am  interpret- 
mg  that  correctly. 

Mr.  HATFIELD.  The  Senator  is  abso- 
lutely on  target,  precisely  correct,  be- 
cause I  said  before  in  this  debate  I  hap- 
pened to  have  been  involved  in  that  dis- 
sent activity  during  the  Vietnam  war, 
fighting  that  issue  here  m  a  legitimate 
forum  in  a  proper  way.  and  every  time 
that  there  was  an  outbreak  of  any  kind 
of  dissent  in  the  streets  of  this  Nation, 
my  cause  on  the  floor  of  the  Senate  was 
set  back.  I  have  frequently  said  as  in  the 
case  I  have  quoted  from  the  Great  Eman- 
cipator, the  great  President  who  freed 
the  slaves.  Abraham  Lincoln,  when  he 
said  it  is  our  responsibility  to  adhere  to 
a  bad  law  until  we  have  that  law 
changed:  we  miist  have  the  respect  of  a 
government  based  upon  law.  I  thfak 
there  is  a  right  of  peaceful  dissent,  that 
peaceful  dissent  must  be  always  exer- 
cised in  a  constructive  way  to  further  the 
cause  and  not  to  deter  and  endanger  the 
cause,  and  that  is  the  kind  of  dissent 
that  I  have  indicated  that  I  expect  to 
occur. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  further  on  my  time? 

Mr.  HATFIELD.  Yes.  I  would  be  de- 
lighted to  yield. 

Mr.  NUNN.  I  think  the  Senator's  com- 
ment is  very  important,  and  I  believe 
when  this  debate  is  completed  that  the 
view  expressed  by  the  Senator  from 
Oregon  loud  and  clear  around  this  coun- 
try and  to  those  who  feel  as  he  does  on 
this  issue,  I  think  that  will  make  an  aw- 
ful lot  of  difference.  I  think  it  will  make 
a  difference  in  terms  of  young  people 
and  their  reaction. 

I  think  when  the  Senator  from  Oregon 
makes  it  as  plain  as  he  has  today  that 
he  has  opposed  this  bill  and  will  continue 
to  oppose  this  concept  or  any  extension  of 
it  if  it  comes,  but  at  the  time  he  encour- 
ages the  voung  people  of  this  Nation 
to  follow  the  law,  to  obey  the  law,  of  this 
country  and.  of  course,  to  exercise  their 
right  of  dissent  within  the  law  if  they 
feel  differently  from  the  law  itself.  I 
think  that  is  an  important  message  that 
should  go  out  over  the  country,  and  I 
congratulate  the  Senator  from  Oregon 
for  making  that  absolutely  plain. 

Mr.  HATFIELD.  Mr.  President,  let  me 
mdicate  that  In  my  opinion  we  have 
made  it  even  more  difficult  by  the  action 
of  the  Senator  from  Georgia  in  this  body 
to  guarantee  the  kind  of  peaceful  dissent 
we  are  talking  about  when  the  Senator 
from  Georgia  led  the  battle  to  eliminate 
from  th*s  bill  the  possibility  of  being  able 
to  mdicate  one's  desire  to  establish  him- 
self as  a  conscientious  objector.  I  think 
that  it  would  have  been  an  important 
factor  in  insuring  peaceful  and  construc- 
tive dissent  if  we  had  been  able  to  retain 
that  committee  amendment  in  this  legis- 
lation. 

Let  me  say  to  those  who  are  consider- 
tag  the  possibility  of  dissent.  In  my  opto- 


ion  one  of  the  most  constructive  ways  to 
engaee  in  one's  dissent  on  this  issue  dur- 
mg  this  period  of  time  is  to  register 
themselves  as  voters  and  to  understand 
that  they  have  an  opportunity  to  register 
their  dissent  in  a  very  constructive  way 
by  voting  for  either  Congressman  John 
Anderson  as  an  independent  candidate 
for  President  or  Governor  Ronald 
Reagan  as  the  potential  Republican  can- 
didate for  President,  because  these  two 
candidates  for  President  have  clearly 
taken  their  position  in  opposition  to  this 
registration  procedure.  Only  President 
Carter  is  the  advocate  of  this  proposal 
and  of  this  procedure. 

Therefore,  there  is  the  most  construc- 
tive way  to  register  one's  dissent. 

A  vote  for  Reagan  or  a  vote  for  John 
Anderson  is  a  vote  against  registration  in 
peacetime  and  a  draft  in  peacetime. 

A  vote  for  President  Carter  is  a  vote  for 
registration  and  a  vote  for  a  draft  in 
peacetime,  even  though  he  has  declared 
he  is  not  for  the  draft  at  this  time.  But 
let  me  make  the  record  amply  clear  that 
the  proponents  of  this  measure  have 
made  very  clear  on  the  floor  that  they  are 
interested  in  getting  a  draft  down  the 
road.  We  are  giving  them  that  vehicle 
today  if  this  legislation  should  pass. 

So  my  point  is  simply  that  as  far  as  a 
peacetime  draft  is  concerned,  and  peace- 
time registration,  that  issue,  the  most 
constructive,  appropriate  way  for  the 
young  people  and  the  mothers  and 
fathers,  the  sisters,  the  brothers,  their 
friends  to  register  their  dissent  in  the 
year  1980  is  to  be  registered  at  the  polls, 
to  go  out  and  campaign  for  their 
candidates. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  for  one  more  brief  comment  on 
my  time? 

Mr.  HATFIELD.  I  would  be  very  happy 
to. 

Mr.  NUNN.  I  also  suggest  that  the  Sen- 
ator look  at  the  views  of,  the  other  views, 
of  the  candidates  for  President.  I  do  not 
think  this  is  the  time  to  debate  the 
Presidential  campaign,  but  I  think  the 
Senator  should  find  out  the  views  of 
candidate  Reagan  on  the  neutron  weap- 
on. I  know  the  Senator  from  Oregon  felt 
deeply  about  the  neutron  weapon,  being 
opposed  to  it  as  he  is  opposed  to  the 
draft  registration. 

So  I  say  that  we  might  embelli.sh  a 
little  bit  and  say  that  a  vote  for  Ronald 
Reagan  may  also  be  a  vote  for  the  neu- 
tron weapon,  which  President  Carter  op- 
poses. I  happen  to  favor  the  neutron 
weapon,  but  I  think  the  Senator  would 
want  to  consider  all  the  different  views 
and  all  the  other  views,  and  certainly 
he  would  want  to  encourage  the  Ameri- 
can people  to  consider  all  the  views  of 
the  candidates  in  making  their  impor- 
tant judgment  at  the  polls. 

I  think,  perhaps,  those  who  oppose  the 
neutron  weapon  might  seriously  question 
candidate  Reagan  on  that  issue.  My  im- 
pression is  that  he  is  in  favor  of  that. 
So  the  Senator  might  well  be  advocating 
support  of  the  neutron  weapon  in  his 
urging  people  to  support  candidate  Rea- 
gan because  he  opposes  registration. 

I  think  it  is  also  important  that  the 
impression  not  be  given  that  this  is  a 
partisan  issue,  since  the  votes,  most  of 


the  votes,  we  have  had  during  the  last 
7  days  have  been  bipartisan  votes.  We 
have  had  some  procedural  votes  that 
were  partisan,  and  that  is  the  case  in 
some  instances.  But  most  votes  have  been 
nonpartisan. 

We  also  have  the  support  of  almost  all 
the  Republicans  on  the  Senate  Armed 
Services  Committee  who  have  gone  into 
this  in  great  detail.  The  ranking  minor- 
ity member  who,  I  am  sure,  does  not 
support  the  reelection  of  President  Car- 
ter, the  Senator  from  Texas,  supports 
this  legislation. 

The  minority  leader,  the  Senator  from 
Tennessee,  fiew  all  night,  after  being  up 
the  night  before,  so  that  he  could  come 
back  and  vote  on  this  legislation.  It  is 
my  understanding  that  he  favors  it,  and 
he  has  voted  in  that  way.  So  I  hope  the 
Senator  from  Oregon  will  not  try  to 
give  the  impression  that  this  is  a  parti- 
san issue,  that  this  is  an  issue  that  is 
divisive  between  parties  and  between 
Presidential  candidates. 

It  is  also  interesting  that  the  former 
Secretary  of  Defense.  Melvin  Laird,  un- 
der a  Republican  administration,  sup- 
ports this.  So  there  are  people  on  both 
sides  of  the  aisle  who  support  this  meas- 
ure, and  there  are  people  on  both  sides  of 
the  aisle  who  oppose  it,  in  all  sincerity. 

I  do  not  believe  it  is  accurate  to  try 
to  divide  that  in  this  way. 

I  ask  the  Senator  from  Oregon  if,  by 
urging  the  people  who  are  against  regis- 
tration to  make  that  their  decisive  cri- 
terion in  voting  in  the  general  election, 
he  really  wants  to  encourage  people  to 
make  a  judgment  on  the  Presidential  race 
on  one  issue?  I  know  the  Senator  from 
Oregon  has  seen  the  proliferation  of  one- 
issue  kinds  of  organizations  around  this 
country. 

We  have  one-issue  people  on  gun  con- 
trol; we  have  one-is.sue  people  on  abor- 
tion; we  have  one-issue  people  on  school 
prayer;  we  have  one-issue  people  on  bus- 
ing. I  do  not  believe  the  Senator  from 
Oregon  is  encouraging  the  development 
of  another  one-is.sue  group  on  the  ques- 
tion of  registration,  and  urging  people  to 
make  their  judgment  on  the  Presidential 
race  on  that  one  issue  when  we  have  got 
crucial  problems  affecting  the  economy, 
crucial  problems  affecting  energy,  cru- 
cial problems  affecting  inflation,  crucial 
international  foreign  policy  questions.  I 
really  do  not  believe  the  Senator  from 
Oregon  wants  the  impression  to  be  left 
that  he  is  advocating  that  we  develop  a 
new  one-issue  consistency  around  the 
country  and  that  people  decide  the  cru- 
cial matter  of  the  Presidential  election 
on  the  basis  of  who  supports  registra- 
tion. 

Nor  would  I  think  the  Senator  would 
want  them  to  decide  on  who  favors  the 
neutron  weapon.  I  happen  to  favor  it. 
I  happen  to  think  President  Carter  made 
the  wrong  decision,  and  I  said  so.  I  led 
the  debate  on  the  floor  of  the  Senate. 
But  I  would  not  urge  people  to  make 
their  total  judgment  on  the  Presidential 
race  on  that  issue.  I  thank  the  Senator 
from  Oregon  for  yielding. 

Mr.  HATFIELD.  Mr.  President.  I 
think  the  Senator  has  spoken  on  his 
own  time;  is  that  correct? 

Mr.  NUNN.  That  is  correct. 
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The  PRESIDING  OFFICER  fMr. 
Ford).  The  Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President,  I 
think  it  is  very  interesting  that  the  Sen- 
ator has  already  started  to  try  to  fuse 
this  issue  by  raising  all  of  these  other 
questions,  when  the  issue  that  we  were 
discussing  was  the  right  of  peaceful  dis- 
sent, as  against  dissent  by  violence  and 
unconstructive  behavior. 

I  was  expressing  what  I  consider  to 
be  one  of  the  most  basic  constitutional 
rights,  as  well  as  a  very  constructive 
way  of  dissenting  on  this  issue.  Now 
the  Senator  is  again  trying  to  throw 
up  sand  by  talking  about  the  neutron 
bomb.  We  could  talk  about  abortion,  we 
could  talk  about  gay  rights,  we  could 
talk  about  all  these  other  single  issue 
groups  and  the  controversy  that  sur- 
rounds it,  but  we  are  talking  today  about 
the  right  of  peaceful  dissent. 

I  will  not  modify  my  statement  one 
bit,  because  I  did  not  imply  it  was  a 
partisan  matter.  Senator  Ted  Kennedy 
of  the  State  of  Massachusetts  is  one  of 
the  challengers  to  President  Carter  at 
this  time  for  the  Democratic  nomina- 
tion. He  is  also  opposed  to  registration, 
as  is  candidate  Reagan  and  candidate 
Anderson. 

No;  there  is  no  partisanship  to  this 
issue.  One  of  the  leading  opponents  is 
Subcommittee  Chairman  Proxmire.  a 
Democrat;  Senator  McGovern.  the  Dem- 
ocratic nominee  for  President  in  1972. 
Of  course  it  is  not  a  partisan  matter. 
That  is  one  of  the  great  things  about 
this  issue  is  that  we  have  had  it  across 
party  lines.  We  have  had  liberals,  mod- 
erates, and  conservatives.  We  have  Sena- 
tor Armstrong  from  Colorado,  one  of  the 
leading  Republican  conservatives,  who 
is  supporting  this  position;  also  former 
President  Gerald  Ford.  No;  no  one  is  in- 
dicating in  any  way  that  this  is  a  parti- 
san matter. 

The  Senator  is  trying  to  fuse  the  issue, 
because  I  think  he  already  realizes  that 
he  is  handing  the  President  a  very  great 
military  Uability  by  putting  this  into 
effect  at  this  time. 

Mr.  President,  this  amendment,  which 
precisely  states  the  fact  that  we  are 
going  to  provide  $4.7  milhon  for  the 
computer  hardware  setup  so  that  we 
can  have  it  ready  to  go,  is  putting  us  in 
a  position,  as  we  have  been  in  the  his- 
toric past,  to  handle  this  matter  quickly 
if  war  arrives. 

In  1917,  we  registered  10  million  in  1 
day  without  sophisticated  computer  pro- 
grams. In  1940,  we  registered  16  million 
in  1  day  without  computer  assistance. 
Today,  with  this  in  place,  we  could 
handle  this  expeditiously  and  there  is 
no  reason  to  rush  into  this  matter  in  a 
state  of  fear. 

Mr.  President,  there  is  no  time  frame, 
either,  that  has  been  offered  by  the 
administration.  They  have  indicated  it 
would  take  up  to  5  weeks  to  implement. 
Does  anyone  think  that  this  administra- 
tion IS  going  to  implement  this  policy  in 
a  summer  period  when  the  students  are 
away  on  vacation  or  travel  or  employ- 
ment? Does  anyone  think  they  are  go- 
iPf  ^0  implement  this  just  before  the 
democratic   Convention?   Does   anyone 


think  this  is  going  to  be  implemented 
after  the  Democratic  Convention,  when 
we  get  into  the  Presidential  political 
campaign?  I  cannot  imagine  that  that 
would  be  a  realistic  situation. 

So,  when  is  this  going  to  be  imple- 
mented? There  is  no  time  frame  that 
has  been  given.  There  is  no  time  sched- 
ule that  has  been  indicated. 

Let  us  not  rush  into  somethmg  like 
registration  when  we  can  put  the  ma- 
chinery in  place  without  registration 
and  then  let  this  happen  as  we  deter- 
mine who  is  the  next  President  of  the 
United  States. 

I  think  I  can  assure  you  that  if  Mr. 
Reagan  is  elected  this  machinery  will 
not  be  implemented,  on  the  basis  of  his 
statements,  campaign  statements,  and 
his  philosophy. 

So.  consequently,  this  is  not  going  to 
be  implemented  right  away  under  any 
circumstance  that  I  have  heard  about. 
There  has  been  no  assurance,  no  indica- 
tion of  any  kind. 

So  we  could  put  the  machinery  in 
place  with  my  amendment  and  postpone 
the  idea  of  registering  people  until  there 
are  plans  that  are  well  laid.  We  do  not 
have  any  plans  for  enforcement.  No 
plans  for  enforcement  exists  today  for 
noncompliance  of  possibly  80,000  to  400,- 
000  young  people. 

So,  consequently,  this  is  premature. 
This  is  another  one  of  those  situations 
where  the  Congress  and  the  President 
are  rushing  in  to  try  to  solve  a  problem 
and  it  is  really  an  illusion  to  begin  with, 
because  we  do  not  solve  the  real  prob- 
lems of  our  military. 

I  see  that  the  Armed  Services  Com- 
mittee said  yesterday  that  we  want  to 
reduce  the  Army  by  25.000  troops;  be- 
cause we  are  not  getting  the  quality  we 
need. 

Well,  if  the  Armed  Services  Commit- 
tee put  more  attention  to  developing 
comparable  compensation  programs  and 
an  overall  manpower  program,  we  would 
not  be  in  this  situation  today,  as  we  had 
when  Senator  Armstrong  and  Senator 
Matsunaga  offered  from  the  floor  an 
amendment  that  I  cosponsored  to  try  to 
develop  a  comparable  compensation  plan 
to  hold  those  in  the  military  by  some  in- 
centive. The  Armed  Services  Committee 
opposed  it. 

Let  me  remind  you  that  since  1972  the 
Consumer  Price  Index  has  risen  75  per- 
cent in  this  country,  while  the  military 
compensation  has  only  been  raised  by 
31  percent.  Literally  thousands  of  our 
military  personnel  today  qualify  for  food 
stamps  and  for  welfare.  It  is  a  disgrace. 
This  is  only  illusion:  this  does  not  do 
anything  to  address  those  basic  prob- 
lems of  strengthening  the  Reserve  which 
I  have  supported,  as  well. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  how  long 
does  the  Senator  from  North  Carolina 
(Mr.  Morgan)  require,  10  or  12  minutes? 
Mr.  MORGAN.  I  think  12  minutes. 
Mr.  NUNN.  Mr.  President.  I  yield  12 
minutes  to  the  Senator  from  North  Caro- 
lina. 


I  want  to  say  that  the  Senator  from 
North  Carolina  has  been,  along  with  the 
Senator  from  Virginia,  a  leader  m  this 
area.  He  has  been  advocating  registra- 
tion for  I  know  at  least  3  years,  2V2  to  3 
years.  This  is  the  outgrowth  of  his  bill.  He 
has  played  a  major  role  in  this  issue  In 
the  Armed  Services  Committee.  He  is 
very  familiar  with  the  manpower  prob- 
lems of  this  countrj-  and  I  am  honored 
to  have  a  chance  to  serve  on  the  com- 
mittee with  him.  I  thank  him  for  his 
leadership  and  support  on  this  issue  and 
many  others. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  12  minutes. 
Mr.  MORGAN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Georgia 
for  yielding  time  and  for  his  kind  and 
gracious  remarks. 

Mr.  President,  I  do  rise  to  support  the 
bill  that  is  before  us,  the  Selective  Serv- 
ice Appropriation  Funding  and  Trans- 
fer Act  of  1980. 

Mr.  President,  I  will  take  just  a  few 
minutes  to  say,  as  the  Senator  from 
Georgia  has  pointed  out,  that  I  am  not 
a  recent  convert  to  the  idea  that  our 
country  needs  to  have  an  mventory  of 
available  manpower  upon  whom  we  could 
call  m  the  event  of  military  mobilization. 
One  of  the  most  sacred  responsibilities 
entrusted  to  us  as  Members  of  the  Con- 
gress is  to  insure  an  adequate  defense  of 
our  country,  for  without  an  adequate  de- 
fense democracy  and  freedom  as  we  know 
it  and  the  freedom  to  dissent  would  not 
survive. 

The  Constitution  gives  us  the  author- 
ity— and  the  responsibility — to  raise 
armies  and  to  mamtain  a  navy.  There- 
fore, the  question  whether  or  not  to 
resume  registration  for  a  potential  fu- 
ture draft  is  an  integral  part  of  our  con- 
stitutional responsibilities.  This  Issue  is 
vital  to  the  security  of  the  United  States. 
I,  for  one,  feel  very  strongly  about  this 
responsibility,  and,  for  this  reason.  In- 
troduced, 2  years  ago.  a  measure  callfag 
for  the  registration  of  young  men  so  that 
we  would  have  an  taventory  of  man- 
power that  would  be  available  if  an 
emergency  should  arise.  I  am  sorry  to  say 
that  my  proposal  was  defeated  at  that 
time,  but  I  am  confident  that  public  sen- 
timent has  substantially  changed  in  fa- 
vor of  such  a  preparatory  step. 

Mr.  President,  the  immediate  discus- 
sion on  whether  or  not  to  register  our 
young  men  under  the  Selective  Service 
System  is  not  something  that  can  be  dis- 
cussed as  one  isolated  fact.  It  must  be 
understood  within  the  context  of  our 
total  miUtary  manpower  situation.  The 
major  ingredients  in  this  manpower  de- 
bate are.  first,  the  status  of  our  {u;tivc 
forces  under  an  all-volunteer  system, 
and,  second,  our  ability  to  rapidly  mo- 
bilize manpower  in  an  emergency.  These 
issues  are  so  closely  connected  that  they 
cannot  be  separated,  in  my  opinion. 

In  the  early  1970's,  when  we  decided  to 
go  with  an  All-Volunteer  Force,  we  also 
adopted  a  policy  called  "total  force  plan- 
ning." This  "total  force  planning"  sim- 
ply mssms  that  the  National  Guard  and 
Reserve  Forces  become  an  integrated 
part  of  our  force  structure.  Active  Forces, 
Reserve  Forces,  and  inductees,  thus  all 
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become  essential  Ingredients  in  a  discus- 
sion of  military  manpower. 

The  first  obvious  failure  is  that  we 
cannot  even  fill  our  Active  Forces.  We 
are  currently  in  the  neighborhood  of 
80,000  short.  For  the  first  time  in  the  his- 
tory of  the  All-Volunteer  Force,  in  fiscal 
year  1979  none  of  the  Armed  Forces 
achieved  its  recruiting  objective. 

Since  1976,  the  Armed  Forces  have 
been  taking  25  to  50  percent  more  re- 
cruits in  the  lowest  acceptable  mental 
category  than  was  previously  thought. 
In  addition,  we  are  all  aware  of  the  fact 
that  there  is  a  serious  downward  trend 
in  achieving  reenlistment  rates  for  career 
personnel. 

I  might  add,  parenthetically,  that  I 
think  every  year  that  I  have  been  in  the 
Senate  we  have  reduced  the  size  of  the 
armed  services,  not  because  we  thought 
they  were  not  needed  for  the  defense  of 
tiiis  country,  but  simply  because  the 
quotas  were  so  unrealistically  high  for 
the  All -Volunteer  Service  that  it  would 
put  an  undue  pressure  upon  recruiters 
to  recruit  people  who  frankly  were  not 
qualified. 

I  think  it  is  a  sad  commentary  that  40 
percent  of  all  the  enlistees  in  the  services 
failed  to  complete  their  first  enlistment. 
I  believe  if  the  American  people  realized 
this  they  would  want  something  done 
and  woxild  demand  that  something  be 
done. 

This  is  bad  enough  for  our  Active 
Forces  but.  under  our  total  force  plan- 
ning concept,  there  is  a  mutually  sui>- 
portive  alliance  between  Active  and  Re- 
serve Forces.  The  All- Volunteer  Force  is 
intended  strictly  to  be  a  peace-time 
force,  to  provide  the  foundation  of  a  rela- 
tively small  professional  force  around 
which  the  United  States  could  mobilize  in 
the  event  of  a  national  emergency.  It 
simply  is  not  possible  to  meet  our  mili- 
tary manpower  requirements  in  the  event 
of  a  major  conflict  without  calling  upon 
our  Reserve  Forces.  The  U.S./allied 
ability  to  fight  a  protracted  land  war  is 
seen  as  a  hedge  against  the  need  to  re- 
sort to  nuclear  weapons,  and  has  been 
a  major  tenet  in  structuring  U.S.  con- 
ventional forces.  Ths  Army's  role  in  this 
scenario  predominates,  and  Army 
contingency  plans  rely  heavily  on  early 
augmentation  of  the  Active  Forces  with 
trained,  combat  ready  units  and  in- 
dividuals from  its  Ready  Reserve  struc- 
ture— that  is,  the  National  Guard,  the 
Army  Reserve,  and  the  individual  Ready 
Reserve. 

Mr.  President,  I  am  sorry  to  say  that 
to  discuss  our  military  Reserve  Forces 
only  means  that  we  continue  to  discuss 
problems.  The  Reserve  structures  today 
contain  a  substantial  part  of  our  fighting 
capabilities.  For  example,  the  Guard  and 
Reserve  contain  8  of  the  Army's  24  com- 
bat divisions,  4  roundout  brigades,  and 
80  percent  of  the  Army's  logistical  sup- 
port. And  yet,  despite  this  important 
fact,  at  the  end  of  calendar  year  1979, 
the  combined  strength  of  the  Guard  and 
Reserve  was  24-percent  below  total  war- 
time requirements  and,  more  alarmingly, 
19-percent  below  the  peacetime  manmng 
level  desired  by  the  Army. 


Another  important  ingredient  in  total 
force  planning  is  the  Individual  Ready 
Reserve  (IRR) — which  is  a  pool  of 
former  active  duty  service  members  to 
whom  we  look  for  filling  shortfalls  in 
units  in  the  case  of  mobilization.  The 
IRR  must  be  equal  to  the  needs  of  the 
Army,  both  in  total  numbers  and  in 
skills,  until  volunteers  and  inductees  ar- 
rive from  training  bases.  There  seems 
to  be  a  considerable  difference  of  opin- 
ion about  the  shortfalls  in  our  Individ- 
ual Ready  Reserve,  but  let  me  cite  one 
figure.  At  current  manning  levels  we 
learn  from  the  "Presidential  Recommen- 
dations for  Selective  Service  Reform," 
February  11,  1980.  a  "shortage  of  200.000 
to  300.000  trained  personnel  for  the  Army 
would  likely  develop  in  the  first  few 
months"  of  mobilization.  There  can  be 
no  discussion,  however,  of  the  fact  that 
at  the  end  of  fiscal  year  1972,  Army  IRR 
strength  stood  at  over  1  million;  by  the 
end  of  fiscal  year  1977  it  had  fallen  to 
160,000,  the  lowest  level  in  20  years. 
While  some  improvements  have  been 
noted,  the  total  level  of  available  people 
in  this  category  remains  dangerously 
low.  Mr.  President,  we  are  indeed  in  a 
sad  state  of  readiness  should  the  Nation 
suddenly  be  called  upon  to  defend  itself. 

And  yet,  Mr.  President,  the  bad  news 
continues.  The  Army  Standby  Reserve 
numbers  about  30,000,  75  percent  of 
which  are  officers.  The  Army's  Retired 
Reserve  numbers  about  128,000,  88  per- 
cent of  which  are  officers.  Additionally, 
virtually  half  of  the  nearly  16,000  en- 
listed retirees  are  60  years  or  older.  Mr. 
President,  this  is  the  state  of  our  Re- 
serves, forces  upon  which  we  will  have 
to  rely  immediately  in  times  of  a  na- 
tional emergency  requiring  mobilization. 
In  short,  the  discussion  of  our  Active  and 
Reserve  Forces  centers  around  the  words 
"undermanned"  and,  too  often,  "under- 
qualified."  And  yet,  it  is  exactly  this  dis- 
cussion which  must  be  fully  appreciated 
if  registration  is  to  be  discussed  mean- 
ingfully. 

It  is  clear  to  me  that  an  inventory  of 
young  men  is  essential  to  insure  that 
necessary  manpower  can  be  quickly 
called  up  and  trained,  if  needed.  Why  do 
we  need  registration  now? 

There  is  simply  not  enough  time  to 
gear  up  for  registration  after  an  emer- 
gency mobilization.  During  congressional 
hearings  on  manpower  mobilization  in 
fiscal  years  1976  and  1977,  the  Selective 
Service  System  stated  that  it  could  not 
provide  adequate  manpower  to  all  the 
Armed  Forces  until  7  months  after  mo- 
bilization. And  yet,  on  top  of  this,  DOD 
reviewed  its  mobilization  requirements 
in  light  of  the  decreasing  strength  in  the 
Reserves  and  the  initial  ready  force,  and 
stated  new,  more  stringent  Selective 
Service  capabiUties.  These  latest  require- 
ments are  to  be  in  3  stages: 

First  inductees,  30  days  after  mobiliza- 
tion; 100,000  inductees,  60  days  after  mo- 
bilization: 650,000  inductees,  180  days 
after  mobilization. 

This  brings  us  to  the  second  point. 

In  its  current  deep  standby  status 
with  no  registration  of  classification,  the 
Selective  Service  System  simply  cannot 


meet  the  demands  of  these  revised  re- 
quirements if  we  wait  to  register  our 
young  men  after  an  emergency  starts. 
The  current  staff  of  Selective  Service 
consists  of  100  fulltime  civilian  em- 
ployees and  military  personnel,  plus  ap- 
proximately 700  reserve  officers  desig- 
nated to  reactivate  a  field  structure  after 
mobilization.  Wartime  mobilization  must 
b3  effected  rapidly  and  efficiently,  and  I 
am  convinced  that  a  plan  based  on  re- 
constituting a  national  field  structiu-e 
and  beginning  registration  after  mobili- 
zation simply  will  not  work.  Open,  rapid, 
clear  communication  will  be  the  key  to 
success,  and  a  nation  in  an  emergency 
is  unlikely  to  be  characterized  by  these 
qualities. 

The  success  of  the  Selective  Service 
System  enrolling  over  16  million  men  15 
months  prior  to  Pearl  Harbor  was  the 
direct  result  of  thorough  planning  and 
the  existence  of  a  nationwide  organiza- 
tion which  went  into  effect  in  1938,  and 
was  located  within  each  State.  We  have 
no  such  capability  now  and  our  present 
Selective  Service  System  is  a  far  cry  from 
its  status  during  World  War  II  and  Ko- 
rea. We  must  once  again  put  planning, 
preparation,  and  time  on  our  side. 

In  addition  to  the  current  inability  of 
the  Selective  Service  System  to  meet  es- 
sential time  requirements,  we  currently 
have  no  way  to  simply  find  potential  in- 
ductees since  registration  stopped  in 
April  1975.  Mr.  President,  this  action  un- 
der consideration  would  provide  a  pool, 
or  inventory,  of  personnel  adequate 
to  meet  initial  and  immediate  mobiliza- 
tion requirements. 

I  might  mention,  Mr.  President,  that 
in  the  Executive  order  signed  by  Presi- 
dent Ford  stopping  registration  in  1975, 
that  order  provided  that  another  system 
would  be  set  forth  or  was  forthcoming. 

Registration  is,  I  believe,  Mr.  Presi- 
dent, also  cost  effective,  since  it  will  save 
millions  of  dollars  through  cost  avoid- 
ance rather  than  patching  together  a 
system  in  the  period  following  a  national 
emergency. 

Registration  also  sends  signals.  It  sig- 
nals the  youth  of  America  that  the  price 
of  freedom  is  founded  upon  a  commit- 
ment of  sacrifice.  This  action  will  clarify 
the  fact  that  the  All-Volunteer  Force  is 
a  peacetime  organization  only  and  that 
additional  manpower  to  defend  our  Na- 
tion must  come  from  our  citizenry.  The 
Volunteer  Force  cannot  provide  all  the 
manpower  to  meet  every  contingency. 

Additionally.  Mr.  President,  the  very 
act  of  registration  makes  it  plain  to  the 
potential  enemies  of  the  United  States 
that  we  retain  our  resolve  to  fully  bear 
arms  should  this  ever  be  the  decision  of 
the  Congress  and  the  President. 

Mr.  President,  let  me  conclude  by  re- 
stating that  this  provision  does  not  call 
for  a  draft.  In  fact,  I  am  still  opposed  to 
a  peacetime  draft.  But  that  is  rot  the 
issue  under  consideration  here.  The  is- 
sue is  clearly  and  simply  that,  as  I 
said  earlier,  we  need  to  once  again  put 
planning,  preparation,  and  time  on  our 
side  if  we  ever  do  need  to  mobilize.  I 
s  ncerely  believe  that  the  combination  of 
an    inadequate    mobilization    Selective 
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Service  posture  and  the  low  force 
strength  levels  of  the  Army  Reserve  dic- 
tate that  we  act  quickly  and  decisively  to 
meet  this  challenge.  I  will  not  argue  that 
there  is  considerable  pubrc  pressure  to 
drop  this  issue.  I  also  believe  that  it  is 
our  responsibility  as  elected  officials  to 
lead  the  Nation  in  areas  where  clearly 
the  security  of  our  country  is  at  stake. 
It  is  entirely  conceivable  that,  by  acting 
on  this  issue,  we  can  help  remedy  prob- 
lems in  other  areas.  I  have  been  hope- 
ful, for  example,  that  registration  would, 
in  itself,  prompt  greater  recruitment  and 
participation  in  our  Guard  and  Reserve 
ranks. 

Mr.  President,  this  critical  matter  has 
been  delayed  for  too  long  already.  We 
must  resolve  the  future  of  the  Selective 
Service  System,  and  resolve  it  quickly. 
We  must  do  the  courageous  thing  by  act- 
ing now.  As  leaders,  we  must  not  shirk 
our  responsibility  to  wrestle  with  diffi- 
cult problems  at  home.  The  problem  of 
mobilization  has  not  been  solved;  it  still 
exists  and  it  is  incumbent  upon  the  Sen- 
ate to  join  with  the  House  in  addressing 
this  critical  issue.  I  call  upon  my  col- 
leagues to  support  this  vitally  needed 
legislation  without  further  delay. 

Let  me  conclude  by  saying  that  this  is 
a  nation  of  laws  and  we  in  this  country 
should  respect  laws.  I  hope  if  this  bill 
is  passed  we  will  encourage  the  young 
men  of  this  country  to  respect  the  law 
and  to  comply  with  the  law,  not  to  en- 
gage in  dissent. 

I  know  that  civil  disobedience  may  be 
a  right  if  you  are  willing  to  take  the 
consequences,  but,  Mr.  President,  if  we 
are  to  survive  as  a  free  democracy  In 
these  troublous  times  and  in  this  trou- 
bled world,  we  must  be  prepared.  I  do  not 
understand  how  we  can  be  prepared  un- 
less we  have  the  manpower  available  or 
the  capability  of  getting  that  manpower 
in  the  time  of  an  emergency. 

I  urge  my  coUeagues  to  support  this, 
not  only  on  the  floor  of  the  Senate  with 
their  vote,  but  with  their  good  auspices 
across  this  country  once  it  is  passed. 

I  thank  my  distingtiished  chairman. 

Mr.  NUNN.  I  thank  the  Senator  from 
North  Carolina  for  an  excellent  state- 
ment, which  I  support. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  first. 
I  commend  the  distinguished  Senator 
from  Oregon  and  the  Senator  from  Geor- 
gia, too.  for  their  emphasis  on  making 
sure  that  we  do  all  in  our  power  to  see 
that  any  dissent  is  within  the  law.  I  am 
convinced,  as  the  Senator  from  Oregon 
has  indicated  he  is,  that  we  should  urge 
our  constituents  to  abide  by  the  law  and 
to  register,  although  we  oppose  registra- 
tion. We  should  urge  them  to  comply 
with  the  law  if  this  legislation  passes.  I 
think  that  is  the  kind  of  posture  we 
should  take  and  we  should  not  only  just 
say  so  in  a  speech  on  the  floor,  but  we 
should  actively  do  that  among  our  con- 
stituents. I  expect  to  do  that  myself,  and 
I  am  sure  the  Senator  from  Oregon  will. 

Mr.  President,  let  us  be  realistic  about 
it.  There  is  going  to  be  resistance.  There 


are  going  to  be  people  who  will  not  reg- 
ister. Every  indication  is  that  there  will 
be  many.  I  say  that  because  of  a  study  I 
have  here,  made  at  the  University  of  Wis- 
consin. This  was  done  among  some  350 
students  on  an  objective  basis,  a  compe- 
tent polling  basis,  with  a  possible  error 
of  5  percent  in  either  direction.  What  did 
it  find?  It  found  the  potential  problems 
facing  a  reactivated  Selective  Service 
System  are  clear :  Less  than  50  percent — 
45.6  percent — of  the  respondents  report- 
ed unequivocal  compliance,  32  percent 
explicitly  stated  they  would  not  initially 
register.  Some  of  them  indicated  that 
they  would  if  they  were  found  out  and 
the  Government  pursued  them,  but  some- 
where between  13  and  15  percent  of  po- 
tential registrants  would  not  register 
even  if  threatened. 

Even  discounting  that  figure  of  5  per- 
cent would  mean  200.000  prosecutions. 
If  we  go  as  low  as  the  Federal  Govern- 
ment itself  estimates,  the  Selective  Serv- 
ice people  estimate  that  2  percent  will 
refuse  to  register.  If  they  are  pursued 
under  the  law,  that  would  mean  80,000 
felons. 

I  have  just  been  informed  by  the  Sena- 
tor from  Oregon  that  this  would  mean 
an  increase  from  24,000 — is  that  the 
present  number  of  inmates  in  Federal 
penitentiaries  now?  We  would  increase 
that  almost  fourfold. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  question  on  my  time? 

Mr.  PROXMIRE.  Yes,  I  yield. 

Mr.  NUNN.  Does  the  Senator  have  any 
historical  data  on  that?  Does  the  Senator 
contend  that  in  the  years  and  decades 
that  we  have  had  registration.  Selective 
Service,  we  have  had  100  percent  of  the 
people  participate  and  everyone  has 
signed  and  there  have  been  no  problems 
whatsoever? 

Mr.  PROXMIRE.  No.  I  agree  with  the 
Senator  from  Georgia  that  we  have  had 
problems  in  the  past,  no  question  about 
it.  The  argument  I  make  is  that  in  the 
past,  the  problems  have  been  related  to 
the  kind  of  situation  we  face.  Obviously, 
the  problems  were  much  more  severe  in 
the  Vietnam  war,  for  instance,  than  they 
were  in  World  War  n,  when  there  was 
overwhelming  sentiment  that  we  were 
fighting  a  war  that  was  widely  supported. 
In  the  Vietnam  war,  we  did  not  have 
that. 

The  argument  I  am  making  is  borne 
out  by  testimony  in  the  hearings.  I  asked 
Mr.  White,  who  is  in  favor  of  registra- 
tion: 

How  will  the  registration  requirement  pro- 
posed by  the  President  be  enforced  and  what 
specific  penalties  will  be  Imposed  on  those 
who  fall  to  register? 

He  said: 

In  the  current  situation  we  have  asked  the 
Attorney  General  to  develop  guidance  for 
U.S.  attorneys  with  respect  to  this  Issue;  that 
Is,  If,  in  fact,  people  choose  not  to  register 
and  we  are  assuming,  and  hope  all  of  them 
will,  what  our  position  will  be. 

We  haven't  finished  that  analysis  at  this 
time. 

He  went  on  to  say: 

We  are  now  looking  carefully  at  tbe  issue 
with  respect  to  what  to  do  about  It  should  a 
problem  develop. 


They  have  no  pc^cy  ai  all.  They  do  not 
know  what  they  are  going  to  do. 

Mr.  President.  I  submit  that,  under 
these  circumstances,  we  can  have  and 
are  likely  to  have  a  very  serious  problem. 
The  Federal  Government  is  not  prepared 
to  act  under  those  circumstances.  We 
could  have,  as  pointed  out  by  the  Sena- 
tor from  Oregon,  80,000  felons,  even  if 
the  Selective  Service  estimates  are  the 
estimates  which  are  true.  If  the  other 
estimates'  are  true,  that  we  shall  have  5 
percent,  of  course,  the  number  of  fel- 
onies will  be  even  greater. 

Mr.  President,  I  think  one  of  the 
strongest  arguments — certainly  wily  one, 
but  one  of  the  strongest — against  this 
resolution  and  in  favor  of  the  amend- 
ment by  the  Senator  from  Oregon  is  the 
fact  that  we  do  not  have  a  p<^cy  in 
place  now  that  will  enforce  the  law.  We 
are  putting  on  the  books  a  law  which  is 
very  likely  to  be  violated  without  provid- 
ing for  what  we  will  do  in  the  event  it  Is 
violated. 

I  thank  the  Senator  from  Oregcm.  I 
yield  back  my  time  to  him. 

Mr.  HATFIELD.  Mr  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  when  we  talk  about 
noncompliance,  I  think  we  ought  to  make 
very  amply  clear  and  distinguish  between 
noncompliance  by  people  as  regards  the 
possibility  of  their  expressing  their  dis- 
sent, and  noncompliance  from  nonin- 
formation.  I  think  it  is  very  significant 
that  this  joint  resolution  only  provides 
$200,000  to  $400,000  at  the  most  to  pub- 
licize this  policy. 

I  think  it  is  very  interesting  that  yes- 
terday, the  Senator  from  Georgia  (Mr. 
NuNN)  and  I  were  invited  out  into  the 
President's  room  to  have  our  picture 
taken  together.  All  the  various  groups 
of  news  media  were  to  be  there  at  that 
time  and  we  went  out.  About  an  hour  or 
so  later,  we  were  invited  out  again,  be- 
cause some  of  them  had  not  gotten  the 
word  that  we  were  available  at  a  cer- 
tain hour,  where  most  of  the  photog- 
raphers appeared. 

That  is  a  very  simple  little  Illustra- 
tion, but  I  think  that  we  must  consider 
the  fact  that  we  have  4  million  19-  aoid 
20-year-olds  and  the  expectation  is  that 
they  are  all  going  to  be  aware  of  this  re- 
quirement and  we  are  going  to  try  to 
make  them  aware  by  30-  and  60-second 
spots  on  the  radio  and  television — at 
least,  that  is  part  of  the  program.  We 
know  by  studies  that  of  the  people  view- 
ing any  kind  of  a  television  program — 
entertainment,  documentary,  or  news — 
it  is  estimated  that  one-quarter  of  them 
really  never  get  the  message  that  they 
are  watching  or  listening  to.  It  does  not 
penetrate. 

So  I  think  we  will  find  ourselves  with 
a  high  number  of  noncompliant  young 
people,  not  because  they  are  refusing  to 
register,  but  because  they  have  not  really 
gotten  the  word  that  they  are  required 
to  do  so. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  very  briefly? 

Mr.  HATFIELD.  Yes. 

Mr.  PROXMIRE.  This  adds  greatly 
to  the  problem,  because  what  the  Sen- 
ator from  Wisconsin  was  tnrlng  to  point 
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out  is  that,  at  the  University  of  Wiscon- 
sin, which  I  think  is  not  all  that  atypical. 
32  percent  said  they  would  not  register 
if  they  knew  about  it.  If  they  were  told 
to  register,  if  the  law  required  it,  they 
would  not  do  it.  A  large  proportion  of 
them  said  they  would  go  to  jail.  The 
Senator  from  Oregon  is  pointing  out 
that,  in  addition  to  that,  we  have  a 
universe  of  people  out  of  the  4  million 
who  will  not  know.  So  we  know  they  will 
not  register.  So  this  creates  a  situation 
in  which  we  are  likely  to  have  literally 
hundreds  of  thousands  of  our  young  peo- 
ple starting  off  in  life,  aged  19  and  20, 
as  felons,  some  of  whom  may  end  up  in 
a  Federal  penitentiary. 

Mr.  HATFIELD.  This  legislation  is 
potentially  a  vehicle  to  create  a  whole 
generation  of  felons,  as  I  indicated  be- 
fore— not  by  design,  but  by  poor  plan- 
ning, by  inadequate  preparation,  by 
premature  launching.  All  of  these  factors 
are  adding  to  the  difficulty  of  this  prob- 
lem. 

I  think  if  this  passes  and  this  program 
is  tossed  into  the  laps  of  the  adminis- 
trators, they  are  going  to  have  such  a 
horrendous  problem  of  implementation 
that  they  are  going  to  throw  up  their 
hands  and  there,  again,  we  have  eroded 
the  very  concept  of  a  Government  based 
upon  law. 

We  can  make  the  analogy  with  prohi- 
bition, as  I  have,  that  was  noted  as  much 
for  its  violation  as  it  was  for  its  compli- 
ance. That  does  not  do  our  syst«n  any 
good  at  all. 

I  yield  10  minutes  to  the  assistant  ma- 
jority leader. 

registration:  not  needed  for  national 
sbcubitt 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Oregon  very  much.  At  the  outset.  I 
want  to  express  my  admiration  to  him 
for  the  courageous,  resolute  battle  he  has 
waged  and  for  the  deeply  held  principles 
that  have  underlain  every  effort  he  has 
made  in  this  matter. 

Mr.  President,  I  share  the  Senator's 
deep  concerns  about  voluntarism  versus 
compulsion  in  meeting  our  persormel 
needs  in  the  Armed  Forces. 

Mr.  President,  I  rise  in  opposition  to 
House  Joint  Resolution  521,  which  pro- 
vides funds  for  registration  of  19-  and 
20-year-old  males  for  the  draft.  This 
step  is  a  meaningless  signal  to  the  So- 
viet Union.  It  would  detract  attention 
from  the  serious  challenges  we  face  in 
maintaining  the  viability  of  the  All-Vol- 
unteer Military  Force.  And  it  would  pose 
an  imwarranted  intrusion  into  the  free- 
dom of  this  Nation's  young  adults. 

A    KZANtNCLESS    SIGNAL    TO   THE   SOVIETS 

The  President  requested  that  Congress 
fund  draft  registration  shortly  after  the 
Soviet  invasion  of  Afghanistan.  The 
President  meant  registration  to  serve  as 
a  signal  of  American  military  resolve  to 
the  Soviet  Union.  I  believe  the  other  steps 
we  have  taken  to  respond  to  the  Soviet 
invasion  of  Afghanistan  are  far  more  ef- 
fective—expanding U.S.  military  facili- 
ties and  operational  capabihties  in  the 
Middle  East  and  the  Indian  Ocean, 
increasing  our  overall  defense  effort, 
and  improving  combat  readiness  and 
weapons  maintenance.  In  contrast,  keep- 


ing long  lists  of  names  of  yoimg  people 
does  not  add  significantly  to  our  military 
capability  and  readiness.  At  best,  it  is  a 
paper  response. 

COtTNTERPRODCCTIVE    TO    OUR    AIX-VOLUNTEER 
FORCE 

In  addition  to  wanting  to  respond  to 
the  Soviet  invasion  of  Afghanistan,  pro- 
ponents of  registration  are  motivated  by 
a  sincere  concern  for  the  viability  of  our 
All-Volunteer  Military  Force.  All  of  us 
share  that  concern  deeply.  I  fear  that 
resumption  of  registration — which  may 
be  seen  as  a  quick  fix  for  all  the  ills  of 
mihtary  manpower — would  detract  need- 
ed attention  f  rcwn  those  serious  problems 
without  solving  any  of  them. 

We  have  a  very  serious  shortage  of 
professional  and  highly  trained  person- 
nel in  the  Armed  Forces — especially  doc- 
tors, pilots,  computer  experts,  and  en- 
gineers. Registration  of  19-  and  20-year- 
olds  will  do  nothing  to  convince  ex- 
perienced people  to  stay  in  the  military 
and  forsake  opportunities  to  earn  more 
at  their  professions  in  the  private  sec- 
tor. Registration  will  do  nothing  to  fill 
the  shortfalls  in  the  Selected  Reserve  or 
the  Individual  Ready  Reserve.  Finally, 
registration  will  not  induce  young  people 
to  enlist  in  greater  numbers. 

Congress  has  taken  some  steps  to  solve 
these    problems    of    the    All-Volimteer 
Force.  Congress  passed  a  bill  providing 
for  better   pay   for  doctors   and   other 
health  professionals  in  the  military.  The 
Senate   also   passed   the   Nunn-Wamer 
amendment  which  provides  for  special 
pay  for  pilots  and  other  categories  of 
military  personnel  in  which  there  are 
shortages.  Mr.  President,  I  want  to  pay 
tribute  to  the  very  hard  and  intelligent 
work  which  Senator  Nunn  and  Senator 
Warner  are  doing  to  come  to  grips  with 
our  miUtary  personnel  needs.  As  an  aid  to 
military   personnel   who,  like  everyone 
else,  must  fight  inflation  and  rising  hous- 
ing costs,  the  bill  provides  for  variable 
housing  allowances  pegged  to  the  varying 
housing  markets  where  military  are  sta- 
tioned. The  bill  also  provides  for  a  higher 
rate  of  reimbursement  for  moving  ex- 
penses. I  strongly  supported  these  im- 
provements. 

At  a  time  when  we  should  be  consider- 
ing additional,  concrete  improvements  to 
the  All-Volunteer  Force  such  as  the  doc- 
tors' pay  bill  and  the  Nunn-Wamer 
amendment,  we  should  not  be  spending 
our  legislative  time  and  mental  energy 
on  an  issue  which  is  peripheral  to  meet- 
ing military  manpower  needs. 

We  could  meet  our  national  defense 
needs  far  better  by  devising  ways  to  en- 
coiu-age  voluntary  enlistment  by  people 
possessing  those  skills  needed  by  the 
Armed  Forces.  And  we  should  be  devis- 
ing ways  of  retaining  trained  personnel 
already  in  the  service  but  who  are  drop- 
ping out  at  an  alarming  rate. 

lliere  are  many  proposed  solutions  to 
our  military  manpower  problems  which 
merit  serious  consideration:  reform  of 
both  the  pay  and  pension  structures  of 
the  military;  a  volunteer  imiversal  na- 
tional service  in  which  military  service 
would  be  one  option;  the  idea  of  "later- 
al entry,"  that  is  allowing  Americans 
older  than  35  to  enter  the  military  and 


bring  the  talents  and  skills  they  have 
developed  in  civilian  life  to  a  second 
career — in  the  military. 

Thus,  I  hope  the  Senate  will  reject 
this  legislation  and  will  turn  its  full  at- 
tention to  the  real  challenges  we  face  in 
keeping  the  All- Volunteer  Military  Force 
an  effective  one. 

AN    ABRIDGEMENT    OP   FREEDOM    AND    LIBERTY 

Institution  of  registration  for  the  draft 
at  this  time  is  an  unnecessary  abridg- 
ment of  freedom  and  liberty.  More  care- 
ful consideration  should  be  given  to  the 
costs  of  this  proposal  in  terms  of  indi- 
vidual liberty  and  to  whether  these  so- 
cial costs  can  be  justified  in  a  time  of 
peace.  Voluntarism  is  the  essence  of  a 
free,  democratic  society.  Contrariwise, 
compulsion,  when  unnecessary,  is  the 
very  essence  of  tyranny.  Neither  a  com- 
pulsory draft  nor  its  forerunner,  com- 
pulsory draft  registration,  is  necessary 
in  peacetime  America  today. 

I  recognize,  however,  that  should  Con- 
gress determine  that  world  conditions 
justify  institution  of  a  draft.  Selective 
Service  must  be  prepared  to  move 
quickly.  The  concept  of  an  All- Volunteer 
Military  Force  envisions  an  adequate 
Selective  Service  System  as  a  necessary 
backup. 

The  Selective  Service  System  is  re- 
quired to  provide  inductees  to  the  mili- 
tary services  30  days  after  mobilization. 
That  is  the  most  stringent  requirement 
in  U.S.  history.  But  Selective  Service  can 
meet  this  mobilization  timetable  with- 
out advance  registration  provided  it  has 
the  necessary  computers.  With  improved 
information  processing  capability,  the 
Selective  Service  would  not  need  the 
names  of  registrants  in  advance  of  a  real 
emergency.  As  the  Secretary  of  Defense 
stated  in  his  letter  of  June  8,  1979,  to 
Senator  Cohen: 

The  critical  step  toward  achieving  our 
goals  Is  not  Immediate  collection  of  names 
through  registration,  but  rather  Immediate 
improvement  of  our  ability  to  prepare  for 
processing  people. 

Therefore,  in  order  to  provide  the  Se- 
lective Service  with  this  capability  short 
of  registration,  I  am  supporting  the  Hat- 
field amendment  for  approval  of  $4.7 
million  for  sophisticated  technology, 
such  as  computers,  to  revitalize  Selective 
Service  so  it  can  respond  more  effectively 
should  the  President  order,  and  Congress 
authorize,  draft  registration  or  the  draft 
itself. 

I  strongly  oppose,  however,  the  trans- 
fer of  the  remaining  $8.6  million  as  re- 
quested by  the  President  to  fund  regis- 
tration itself  at  this  time. 

An  American  citizen  should  be  asked 
to  compromise  his  liberty  only  under 
circumstances  fully  justified  as  in  the 
national  interest.  I  do  not  feel  that  Con- 
gress can  ask  this  in  peacetime  and  when 
advance  registration  is  so  clearly  unnec- 
essary to  meet  our  national  security  re- 
quirements. 

Mr.  President,  I  urge  reiection  of  the 
proposal  to  fund  registration  at  this 
t'mo. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON).  Who  yields  time? 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 
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Mr.  HATFIELD.  Mr.  President,  I 
thank  the  distinguished  assistant  ma- 
jority leader  (Mr.  Cranston)  for  his  fine 
statement  and  for  his  contribution  to 
this  effort  that  we  have  been  waging. 

I  also  express  my  appreciation  to  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
for  adding  to  the  storehouse  of  data  and 
evidence  to  support  this  position. 

I  mention  this  at  this  moment  because 
of  the  fact  that  we  have  heard  the  vari- 
ous studies  that  have  been  presented, 
waved  aside,  and  labeled  as  hoaxes. 

The  Senator  from  Georgia,  who  said 
the  Selective  Service  agency  that  pre- 
sented the  study  indicated  a  postmo- 
bilization  registration  could  satisfy  the 
timeframe,  the  time  schedule  of  the 
Defense  Department,  under  the  most 
serious  international  situation,  has 
called  it  a  hoax. 

Likewise,  the  Selective  Service  System 
mobilization  capabilities  published  by 
the  Congressional  Office  of  the  Budget 
support  the  past  mobilization  option. 

Here  is  documentation,  Mr.  President. 
We  have  reams  of  docimientation  to 
support  this  basic  thesis.  But  when  it  is 
entitled  a  hoax,  waved  aside  by  the  wave 
of  the  hand,  as  not  being  consequential 
or  reliable,  in  part  due  to  the  fact  that 
the  author  of  the  report  was  pressured 
into,  or  at  least  assumed  he  was  pres- 
sured into,  changing  his  mind  because 
it  did  not  conform  with  his  boss's  po- 
litical position,  in  no  way  does  that  elim- 
inate or  aboUsh  or  obliterate  the  data 
bank  or  data  base  upon  which  that  re- 
port was  made,  and  the  conclusions. 

There  is  no  corollary  data  base  or 
documentation  to  support  the  rejection 
of  this  report. 

So  it  is  not  just  an  opinion  that  I 
express  here  today.  This  is  a  documented 
position,  that  registration  today,  in  the 
word  of  the  Selective  Service  System, 
would  be  redundant  and  unnecessary. 

That  in  no  way  denies  the  need  to  beef 
up  the  procedures  that  could  be  imple- 
mented later  on  by  adopting  a  computer 
hardware  program,  and  that  again  gets 
back  to  the  very  purpose  of  my  amend- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  myself  such  time 
as  I  may  need. 

Mr.  President,  I  just  wish  to  comment 
on  the  statement  of  the  Senator  from 
Wisconsin  about  the  number  of  young 
people  who  will  not  comply,  based  on  his 
own  feeling. 

I  do  not  share  that  view.  I  have  young 
people  in  my  office.  I  have  met  with 
young  people  on  college  campuses.  In 
1978,  my  position  was  very  clear  on  this 
subject  and  on  other  subjects.  I  went  to 
college  campuses  and  found  a  great  deal 
of  understanding  there.  Not  everyone 
agrees. 

I  believe  we  should  not  create  the  im- 
pression, and  I  do  not  believe  my  col- 
leagues intend  to  create  the  Impression, 
that  the  yoimg  people  of  this  country 
are  not  patriotic.  I  do  not  believe  that 
my  colleagues  Intend  to  create  the  im- 
pression that  the  young  people  of  this 


coimtry  do  not  believe  in  a  strong  na- 
tional security. 

Certainly,  the  young  people  did  not 
believe  in  the  Vietnam  war,  and  that  was 
not  confined  to  young  people.  There 
were  many  people  of  every  generation 
who  did  not  believe  in  that  war. 

The  insinuation  or  innuendo  should 
not  go  out  of  this  Chamber  that  the 
young  people  of  this  country  do  not  love 
America.  The  impression  should  not  go 
out  of  this  Chamber  that  the  young  peo- 
ple of  this  Nation,  on  college  campuses 
or  in  factories  or  in  schools,  or  where- 
ever  they  may  be,  are  not  willing  to 
make  some  sacrifice  to  defend  the  free- 
dom of  this  country.  I  do  not  believe 
that  kind  of  signal  should  be  sent  out  of 
this  Chamber.  I  do  not  believe  that  my 
colleagues  intend  to  send  out  that  sig- 
nal. 

As  to  the  predictions  about  peaceful 
dissent — certainly,  we  all  believe  in 
peaceful  dissent,  within  the  law ;  and  the 
Senator  from  Oregon  made  it  abimdant- 
ly  clear  a  few  minutes  ago  that  he  is 
talking  about  dissent  within  the  law. 
He  could  not  have  been  clearer  on  that 
point. 

We  should  not  have  any  kind  of  im- 
pression go  out  of  here  that  the  Senate 
or  Congress  or  this  Government  expects 
the  yoimg  people  of  this  country  to  ig- 
nore or  disobey  the  law. 

With  respect  to  young  people  not 
being  notified,  not  knowing  about  their 
duty  and  obUgation  if  this  measure  be- 
comes law,  I  urge  the  administration 
to  take  the  words  of  the  Senator  from 
Oregon  into  account  and  to  do  every- 
thing possible  to  make  sure  that  some  of 
the  pitfalls  he  has  forecast  do  not 
occur. 

The  administration  has  a  grave  re- 
sponsibiUty  in  this  respect  to  use  all  the 
resources  of  the  Federal  Government  to 
notify  the  young  people  about  this  obli- 
gation, if  this  measure  is  passed,  and  to 
make  certain  that  they  understand  it; 
and  it  has  every  obligation  to  set  up  the 
legal  mechanism  to  deal  with  this  in  a 
fair  and  equitable  way. 

I  do  not  beheve  we  are  going  to  reach 
the  stage  in  this  country  in  which  our 
judicial  system  does  not  recognize  the 
merits  of  an  individual  case.  I  do  not 
believe  we  are  going  to  reach  the  stage 
in  this  country  in  which  a  sincere  person 
who  does  not  know  about  his  duty  or  ob- 
ligation is  going  to  become  a  convicted 
felon.  I  reject  that  kind  of  hypothetical 
scenario  which  some  people  forecast  may 
occur. 

I  believe  our  judicial  system  has  more 
discretion  than  that.  I  believe  our  courts 
have  more  discretion  than  that.  I  be- 
lieve the  Justice  Department  and  the 
President  of  the  United  States,  as  the 
chief  law  enforcement  official,  have  more 
discretion  than  that. 

I  understand  debate,  and  I  understand 
and  participate  in  vigorous  exchanges. 
The  Senator  from  Oregon  has  performed 
a  real  service  this  morning  on  the  fioor 
of  the  Senate  by  making  clear  that  there 
are  potential  pitfalls  here,  that  the  ad- 
ministration does  have  a  keen  duty  and 
obligation  here,  and  that  every  citizen 
of  this  coimtry  who  is  subject  to  this  law 
should  be  notified  properly. 


Most  of  all,  the  Senator  from  Oregon 
has  performed  a  real  service  by  making 
it  abundantly  clear  that  although  he  dis- 
agrees with  this  proposal — and  he  has 
fought  it  as  honorably  and  as  hard  and 
as  long  as  anyone  could  fight  this  pro- 
posal and  has  done  so  within  the  rules  of 
the  Senate,  and  I  respect  him  for  that — 
he  also  has  made  it  clear  that  if  this  be- 
comes law,  it  will  be  the  law  of  the  land: 
that  although  he  will  continue  to  dis- 
agree, he  expects,  and  certainly  will  exert 
his  leadership  to  see,  that  the  young 
people  of  our  country  comply  with  the 
law. 

Of  course,  if  they  want  to  dissent 
peacefully,  they  can  exercise  that  right, 
which  we  all  respect;  and  thousands  and 
thousands  of  Americans  have  died  to 
preserve  that  right. 

So  it  is  important  that  the  right  words 
go  out  of  here.  Some  may  anticipate 
problems.  I  do  not  believe  you  can  have 
any  kind  of  initiative  such  as  this,  or  any 
other  initiative,  without  problems.  Never 
in  our  history  have  we  had  any  initia- 
tive under  the  Selective  Service  System 
with  which  we  did  not  have  problems. 
There  will  be  problems.  But  it  is  impor- 
tant for  the  word  to  go  out,  in  my  view, 
tliat  this  is  a  Nation  of  laws ;  that  we  are 
arriving  at  this  decision  in  a  democratic 
fastiion;  that  we  have  exercised  the  full 
right  of  debate  on  the  floor  of  the  U.8. 
Senate,  within  the  rules  of  the  Senate.  It 
is  important  for  the  yoimg  people  of  this 
country  to  recognize  that  they  have  peo- 
ple on  the  floor  of  the  Senate  who  have 
examined  this  proposal  in  detail  and 
pointed  out  the  possible  pitfalls,  who 
have  expressed  clearly  to  the  admin- 
istration the  tremendous  job  and  the 
duty  the  administration  has  to  carry  out 
this  program  with  effectiveness  and  ef- 
ficiency. I  do  believe  there  Is  a  keen 
obligation  here  and  a  great  service  has 
been  rendered. 

The  Senate  again  has  demonstrated 
why  it  is  a  unique  parliamentary  body 
in  this  world — ^because  we  do  have  the 
right  of  unlimited  debate,  imless  60  Sen- 
ators decide  the  time  has  come  to  ter- 
minate debate.  It  takes  more  people  to 
terminate  debate  in  this  body  than  in 
any  other  body  in  the  world  with  which 
I  am  familiar. 

We  have  had  a  vigorous  champiwi,  a 
vigorous  opponent,  with  respect  to  this 
measure,  and  he  has  exercised  his  full 
rights  under  the  Senate  rules.  We  have 
had  full  debate  on  this  subject,  as  well 
we  should  have  had  full  debate.  There 
has  been  debate  on  the  House  side  as 
well  as  on  the  Senate  side.  We  have  had 
debate  in  the  committees  as  well  as  on 
the  floor,  and  we  have  had  it  within  the 
circles  of  the  executive  branch  for  a  long 
time  before  this  measure  was  advocated 
by  the  President  of  the  United  States. 
Mr.  President.  I  repeat:  Speaking  as 
one  Member  of  the  Senate,  I  believe  we 
have  loyal,  dedicated  young  people  In 
this  country,  just  as  we  have  had  In 
every  other  generation,  just  as  we  had 
when  we  experienced  serious  confronta- 
tions in  this  century  and  in  other  cen- 
turies. 

I  believe  we  have  that  kind  of  spirit 
among  our  young  people.  Of  course,  there 
will  be  some  exceptions.  But  the  word 
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should  go  out  of  this  Chamber  that,  in 
my  view,  a  great  majority  of  the  Mem- 
bers of  this  body  recognize  the  patriotism 
of  our  young  people,  the  dedication  of 
our  young  people  to  freedom,  the  love  of 
our  young  people  for  the  country. 

I  beUeve  that  the  majority  of  young 
people  of  America,  an  overwhelming  ma- 
jority, will  be  pleased  and  honored  to 
participate  in  the  overall  framework  of 
our  national  security  by  signing  their 
names  and  addresses,  by  making  a  posi- 
tive contribution  to  the  readiness  of  this 
country  to  defend  itself  in  the  event  of 
emergencies,  and  by  making  a  positive 
contribution  to  the  ability  of  this  coun- 
try, most  of  all,  to  prevent  war,  to  deter 
war.  by  making  It  plain  to  our  allies  and 
to  our  adversaries  that  this  country  can 
mobilize,  that  we  can  respond  in  emer- 
gencies, and  that  we  intend  to  put  our- 
selves in  the  position  of  being  able  to 
fulfill  the  commitments  we  have  around 
the  world  to  maintain  freedom  in  the 
world. 
Mr.  President,  I  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from 
Mississippi? 

Mr.  STENNIS.  Mr.  President,  does  time 
have  to  be  yielded? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  NUNN.  I  yield  such  time  as  the 
Senator  may  desire. 
Mr.  STENNIS.  Five  minutes. 
Mr.  NUNN.  I  yield  5  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  STENNIS.  Mr.  President,  first,  I 
warmly  commend  my  very  fine  friend 
and  useful  Senator  from  Oregon  (Mr. 
Hatfixlo)  for  the  way  he  has  carried  on 
this  debate,  the  way  he  has  mastered  the 
subject,  mastered  it  before  the  debate 
started,  and  has  provided  the  medium 
whereby  this  was  brought  to  the  atten- 
tion of  the  people.  I  beUeve  the  contri- 
bution made  here  in  this  debate  has  done 
more  to  bring  this  thing  in  perspective 
and  get  it  out  to  the  people  than  any 
other  one  thing  that  we  have  been  able 
to  do  on  the  committee. 

I  will  mention  another  thing.  What 
has  happened,  though,  half  way  around 
the  world  almost,  I  believe,  brought  this 
more  than  anything  else  to  the  attention 
of  the  people. 

I  look  with  almost  joy  on  the  prospect 
of  this  matter  of  registration  being 
passed.  I  believe  it  wUl  be  a  start  in  the 
right  direction  of  plugging  up  the  hole, 
and  it  is  a  hole,  a  hole  of  weakness  in 
our  entire  military  strength  and  our 
military  preparedness.  Improvements  in 
the  field  of  manpower  cannot  be  supplied 
by  money  alone. 

I  cannot  avoid  saying  that  if  this  joint 
resolution  is  passed  today  here  it  wlU  go 
right  along  hand  in  hand  with  the  au- 
thorization bill  that  I  hope  we  will  com- 
plete in  the  Armed  Services  Committee, 
this  afternoon,  and  thereby  bring  to  the 
Chamber  before  too  long  the  most  thor- 
oughly considered  and  debated  military 
program  since  I  have  been  around.  By 
the  way.  It  will  also  carry  the  largest 
sum  of  money.  That  legislation,  I  think 
will  be  passed  almost  intact. 


It  just  may  be  now  that  this  registra- 
tion IS  all  that  will  be  required  to  change 
the  trend.  It  must  be  changed  some,  with 
reference  to  manpower  so  that  we  will 
thereby  have  the  matter  solved  to  the 
extent  that  we  will  not  have  to  go  fur- 
ther and  have  a  Selective  Service  Act. 

But  if  it  does  not,  then  we  will  have 
to  take  some  additional  steps.  We  cer- 
tainly have  made  it  clear  all  the  way 
through  that  Selective  Service  Act  that 
our  committee  would  recommend,  if  we 
have  to  go  that  far,  will  be  totally  in 
the  opposite  direction  of  the  one  that  we 
had  during  the  war  in  Vietnam.  It  can 
be  made  on  tight  duty  base  without  any 
possible  evasions  written  into  it,  no  es- 
capes, and  make  it  apply  so  everyone  will 
have  to  serve  who  is  called  unless  there 
is  a  real  basis  for  physical  reason  and 
others.  And  it  is  not  a  happy  thought, 
but  if  we  have  to  live  with  that  for  some 
time  yet,  it  is  a  part  of  the  cost  of  the 
times. 

Let  us  be  thankful  that  we  are  able  to 
afford  the  other  part  of  the  military 
preparedness.  I  have  tremendous  faith 
in  the  youth  whom  we  talk  about,  the 
ones  who  are  going  to  register,  and  do 
their  part.  I  have  no  doubt  about  it, 
and  I  think  that  one  thing  that  laid 
the  foundation  for  an  understanding  of 
this  problem  is  the  fact  that  our  people 
have  been  held  as  hostages  by  a  nation 
that  is  not  strong  militarily  and  not 
strong  otherwise.  They  have  been  held 
now  for  more  than  6  months.  Dress  it 
up  as  you  will,  every  one  of  us  feels, 
every  American  feels,  a  certain  amoimt 
of  humiliation  at  that  fact.  I  believe  it 
has  brought  home  far  better  understand- 
ing of  the  need  to  even  prepare  further. 
I  do  not  place  all  of  my  hope  in  military 
might,  of  course  not,  but  even  prepare 
further,  not  for  an  immediate  war  but 
for  the  deterrent  influence  of  what  com- 
plete preparedness  will  mean. 

Once  the  American  people  have 
thought  that  over  and  made  up  their 
mind  you  do  not  move  them  overnight. 
So  I  think  the  biggest  thing  that  has 
come  out  of  this  debate,  the  passage 
of  this  joint  resolution,  if  It  does  pass, 
is  that  new  realization  of  the  need  and 
a  stability  among  the  people  in  their 
thinking. 

May  I  have  2  additional  minutes, 
please? 

Mr.  NUNN.  Mr.  President.  I  am  glad 
to  yield  to  the  Senator  from  Mississippi. 
I  am  down  to  10  minutes  now. 

Mr.  STENNIS.  I  will  just  complete. 

A  stability  that  will  be  lasting  and  will 
be  reflected  in  a  support  of  this  registra- 
tion act. 

I  think  It  is  fundamental  that  we  must 
help  see  that  it  is  understood,  continues 
to  be  understood  to  that  extent.  I  am 
satisfied  that  It  will,  and  I  will  be  willing 
to  risk  the  wrath  of  the  American  people 
on  my  head  if  it  does  not  work  that  way. 

So,  in  an  effort  to  prepare  conditions 
that  will  tend  to  keep  us  out  of  war  I 
really  rejoice  at  the  passage  of  this  Joint 
resolution. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President  I  yield 
5  minutes  to  the  Senator  from  Montana. 

Mr.  MEIiCHER.  Mr.  President.  I  thank 


my  friend  from  Oregon  (Mr.  Hatfield) 
for  yielding  to  me. 

I  wish  to  add  further  comments  to  this 
remarkable  fight  staged  by  Senator  Hat- 
field to  bring  to  the  attention  of  the 
American  people  the  very  serious  step 
that  is  being  contemplated  in  this  joint 
resolution,  the  very  far-reaching  step. 

Mr.  President,  the  proponents  of  the 
draft  registration  resolution  now  before 
us  have  based  their  arguments  for  it  on 
three  premises. 

The  first  is  that  draft  registration  is 
needed  to  speed  up  the  induction  of  mili- 
tary personnel  following  a  national 
emergency  and  an  order  for  mobilization. 

The  second  is  that  there  are  funda- 
mental deficiencies  in  the  quantity  and 
quality  of  our  ciurent  military  personnel 
under  the  AU-Volunteer  Force,  and  that 
draft  registration  is  the  first  step  in  go- 
ing back  to  the  peacetime  draft,  which 
is  the  only  way  to  cure  these  deficiencies. 

And  the  third  premise  is  that  initiating 
the  new  draft  registration  program  is 
supposed  by  many  of  its  supporters  to 
send  a  signal  to  Moscow  and  the  world. 

I  am  as  concerned  as  anyone  else  that 
we  attack  our  military  problems  and  find 
solutions  for  them,  so  I  want  to  take  a 
few  moments  to  look  at  each  of  these 
premises  carefully  and  try  to  reach  a 
reasonable  conclusion  as  to  what  the 
resolution  before  us  will  do  to  remedy 
the  situation. 

It  has  been  stated  many  times  during 
this  debate  that  under  the  present  Selec- 
tive Service  System  it  would  take  too 
long  to  mobilize  the  numbers  of  person- 
nel needed  to  meet  our  most  likely 
threat — a  conventional  thrust  by  the 
Russians  into  Central  Europe.  According 
to  Pentagon  analysts,  in  the  case  of  a 
Russian  push  into  Europe,  the  Army 
alone  would  need  to  deploy  500,000  to 
750,000  personnel  in  Europe  to  meet  cur- 
rent NATO  defense  plans.  This  would  be 
followed  by  the  Injection  of  additional 
large  numbers  of  Inductees  beginning  90 
days  after  mobilization.  Advocates  of 
draft  registration  have  stated  time  and 
time  again  that  the  current  Selective 
Service  System  cannot  meet  this  need. 
and  that  we  would  have  severe  man- 
power shortages  within  the  first  90  days 
after  the  beginning  of  hostilities. 

I  do  not  believe  that  the  facts  should 
lead  us  to  believe  that  by  simply  passing 
this  resolution  reinstating  draft  regis- 
tration we  are  going  to  be  in  any  better 
shape  than  we  would  be  otherwise.  Even 
if  peacetime  registration  would  signif- 
icantly speed  up  the  induction  of  new 
personnel  over  what  we  could  achieve 
with  a  beefed  up,  computerized  Selective 
Service  System  and  a  postmobilizatlon 
registration  system — and  this  is  far  from 
certain — would  this  help  us  meet  the 
needs  of  current  Pentagon  and  NATO 
planning?  I  think  not. 

The  armed  services  need  equipment. 
They  need  weapons  of  a  conventional 
type.  They  need  trucks,  planes,  tanks, 
ships,  high  technology  materials — and 
that  takes  money  and  time — and  then 
the  people  with  experience  to  operate 
them.  Those  people  are  not  draftees. 

The  recent  Pentagon  planning  exer- 
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else  "nifty  nugget"  pointed  out  that 
there  are  significant  deficiencies  in  our 
strategic  air  and  sealift  cai>ability.  One 
participant  in  the  exercise  termed  the 
attempt  to  move  just  the  first  few  him- 
dred  thousand  active  military  personnel 
to  Europe  a  "logistics  nightmare."  The 
exercise  pointed  out  that  we  do  not  have 
the  mihtary  transport  aircraft  needed, 
nor  wais  there  an  effective  plan  to  uti- 
lize civilian  aircraft.  Even  more  devas- 
tating was  the  finding  that  the  last 
groups  of  soldiers  leaving  to  battle  the 
Russians  in  Europe  did  not  have  weap- 
ons or  in  some  cases  even  uniforms. 
There  are  other  serious  questions  about 
whether  we  have  the  facilities  or  the 
experienced  oflBcers  and  noncoms  to 
train  the  new  inductees  that  would  make 
up  the  reinforcements. 

In  short,  we  have  severe  problems  in 
terms  of  logistical  support,  transporta- 
tion, and  fighting  equipment  for  our 
military  forces  that  must  be  solved  if 
we  are  to  meet  possible  threats  of  con- 
ventional attack  in  Europe  or  elsewhere. 
These  problems  are  not  going  to  be 
solved  by  passing  this  resolution. 

Nor  do  we  have  the  back-up  reserves 
needed  to  supplement  the  active  mem- 
bers of  our  military  forces  in  case  of  an 
all-out  Soviet  conventional  attack.  Ac- 
cording to  Pentagon  strength  figures, 
the  wartime  requirements  for  the  Army 
National  Guard  and  the  Army  Reserves 
are  711,300  personnel  while  we  actuaUy 
only  had  540,000  in  the  Reserves  as  of 
December  31,  1979.  This  is  76  percent  of 
wartime  fighting  capability.  Passing 
peacetime  registration  is  not  going  to 
make  up  that  shortfall. 

The  second  argument  that  is  used  by 
the  proponents  of  this  measure  is  that 
this  is  just  the  first  step  to  the  return  to 
the  peacetime  draft,  which  is  what  is 
really  needed  to  improve  the  quality  and 
quantity  of  our  military  personnel. 

Returning  to  the  peacetime  draft 
might  bring  in  new  inductees  to  fill  up 
the  ranks  of  the  Army.  On  the  whole  it 
is  safe  to  say  that  anyone  who  is  forced 
against  their  will  to  enter  the  Army  dur- 
ing peacetime  will  put  in  his  2  years  as 
easily  as  possible  and  get  out  of  the 
service  as  quickly  as  possible.  This  is 
going  to  be  of  very  Uttle  help  in  meet- 
ing our  peacetime  military  personnel 
needs.  What  is  needed  in  peacetime  Is 
not  a  large  standing  Army  of  rlfie  car- 
riers who  are  serving  against  their  will. 
What  is  needed,  and  this  is  backed  up 
by  statements  from  the  Department  of 
Defense  and  the  Joint  Chiefs  of  Staff,  is 
a  core  of  highly  trained,  highly  moti- 
vated, experienced  personnel.  We  need 
to  retain  the  mid-range  noncoms  and 
officers  who  have  6,  8,  10,  or  12  years  of 
service  experience.  The  draft  is  not  go- 
ing to  help  us  do  that.  I  quote: 

Peacetime  conscription  Is  by  no  means 
an  obvious  solution  to  our  current  person- 
nel problems.  These  problems  have  more 
to  do  with  the  retention  of  skilled  and  ex- 
perienced personnel  who  already  have  six 
to  twelve  years  of  service,  than  with  re- 
crulte.  We  need  accordingly,  to  expand  cur- 
rent efforts  to  improve  o\ir  recruiting  and 
retention  performance. 

What  we  need  to  do  to  retain  ex- 
perienced personnel  is  very  simply  to 
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give  them  a  reason  to  stay  In  the  service. 
If  the  services  are  to  recruit  and  re- 
tain adequate  numbers  of  people,  the 
standard  of  living  available  to  military 
members  and  their  families  must  be 
equitable  and  stable.  Consequently,  an 
adequate  mUltary  compensation  sys- 
tem is  one  which  accounts  for  the 
unique  obligation  and  hardships  of  mili- 
tary life,  and  which  at  the  same  time  Is 
not  subject  to  the  instability  of  short- 
term  wage  changes.  The  fact  that  many 
of  the  families  of  our  armed  service  per- 
sonnel are  on  food  stamps  speaks  for 
Itself.  The  fact  that  many  of  our  armed 
services  personnel  are  moonlighting 
with  a  second  job  speaks  for  itself. 
These  are  full-time,  I  remind  my  col- 
leagues, full-time  people  who  must  be 
ready  at  any  time  to  give  of  their  ca- 
pabilities to  the  armed  services  in  their 
particular  function.  We  are  simply  fall- 
ing down  on  that  score. 

Piecemeal  changes  to  the  compensa- 
tion system  must  be  avoided,  and  serv- 
ice members  must  be  provided  the  op- 
portunity for  real  Income  growth. 
Studies  of  military  compensation  con- 
clude that  a  number  of  actions  in  recent 
years  have  had  an  Increasingly  detri- 
mental effect  on  military  pay.  Of  pri- 
mary importance  are  the  pay  caps  in 
1975,  1978,  and  1979,  and  the  realloca- 
tion of  pay  increases  into  basic  allow- 
ance for  quarters  in  1976  and  1977. 

These  factors  and  an  extraordinarily 
high  rate  of  inflation  have  led  to  a  seri- 
ous reduction  in  real  buying  power  and 
a  lowering  of  the  standard  of  living  for 
military  members  and  their  families. 
Military  pay  has  lagged  7  to  19  percent 
behind  comparable  civilian  pay.  Aver- 
age military  disposable  income  has  de- 
clined during  the  last  7  years  by  11.5 
to  22.3  percent,  depending  on  pay  grade. 
Military  persoimel  are  forced  to  sub- 
sidize their  permanent  changes  of  sta- 
tion by  about  $1  billion  per  year  and 
then,  once  relocated,  absorb  about  $600 
million  annually  in  housing  costs  which 
are  not  adequately  offset  by  quarters  al- 
lowances. As  a  result,  there  is  an  iu"gent 
need  for  a  pay  increase  to  regain  ade- 
quate military  compensation,  a  variable 
housing  allowance  in  the  United  States 
and  a  restructuring  of  the  travel  reim- 
bursement system. 

A  few  examples  quickly  show  tlie  dis- 
crepancies in  military  pay.  A  new  re- 
cruit's pay  and  allowances  amoimt  to 
$448  a  month;  while  the  Federal  mini- 
mimi  monthly  pay  for  civiUans  working 
a  40-hour  week  is  $520.80  a  month.  A 
mid-career  NCO  earns  about  $14,500  an- 
nually; if  he  is  a  computer  programer,  he 
could  make  $23,000  working  for  a  civillam 
employer.  A  Navy  captain  earns  $43,198, 
including  allowances  for  food  and  quar- 
ters; but  a  Merchant  Marine  master, 
with  his  customary  overtime,  can  make 
$66,450.  An  Air  Force  pilot  who  is  a  cap- 
tain with  8  years  of  service  earns  $27,- 
800;  a  copilot  for  a  major  airUne  can 
make  $48,000.  There  is  very  little  mcen- 
tlve  for  any  of  thess  people  to  stay  in  the 
military. 

It  should  be  remembered  that  a  major 
reason  for  ending  the  draft  was  to  make 
manpower  problems  more  visible,  so  that 
they  might  be  more  readily  identified 


and  solved.  There  have  always  been  and 
will  always  be  manpower  problems,  with 
drafted  forces  and  with  Volunteer 
Forces.  Whereas  the  draft  hid  many  of 
these  from  the  public,  the  AVF  has  made 
them  more  visible  so  that  they  might  be 
solved.  I  suggest  that  we  get  on  with 
solving  the  problems  rather  than  push- 
ing through  cosmetic  measures  that  will 
not  accompUsh  anything. 

As  to  the  third  premise  that  somehow 
this  sends  a  signal  to  Russia  and  the 
world,  it  is  patently  clear  that  just  sign- 
ing up  19.  20-year-old  males  does  not 
solve  our  national  defense  problems.  It 
is  just  flimflam,  with  no  substance. 

If  there  is  a  signal  there  is  no  sub- 
stance to  just  registering  people.  What 
we  need  to  do  is  to  correct  the  inequities 
and  inadequacies  in  our  armed  services. 

Compelling  peacetime  registration  or 
service  when  no  national  emergency 
exists  will  not  solve  the  manpower  prob- 
lems of  our  mihtary  services  and  it  con- 
tradicts the  fundamental  principles  of  a 
free  society.  It  is  difficult  to  conceive  of 
any  government  action  which  Imposes 
more  total  control  over  its  citizens  than 
a  compulsory  service.  Conscription 
should  be  the  last  resort  of  a  free  nation 
facing  imminent  threat,  not  a  routine 
device  to  solve  the  problems  of  idle  youth 
or  poor  mihtary  management. 

Registration  is  not  only  an  opening 
wedge  lor  the  draft  but  is  Itself  a  form 
of  compulsion.  The  Government  will  de- 
mand lo  know  the  identity  and  where- 
abouts of  young  people,  including,  per- 
haps, their  physical  condition,  and  moral 
and  religious  beliefs  regarding  fighting. 
A  new  layer  of  compulsion  in  the  form  of 
penalties  for  failing  to  register  would 
undoubtedly  accompany  new  registra- 
tion laws. 

The  argument  that  national  defense. 
pubUc  welfare,  or  heightened  sense  of 
community  justlfles  new  compulsory 
laws  supports  the  premise  that  the  ends 
justify  the  means  To  embrace  peace- 
time compulsory  service  or  registration 
for  such  service  is  to  embrace  a  regi- 
mented society  that  is  the  antithesis  of 
American  principles. 

I  thank  my  friend  from  Oregon  for 
yielding  this  time,  and  I  commend  him 
for  his  leadership  in  posing  a  very  seri- 
ous problem  before  the  Senate  and  the 
American  public. 

The  PRESIDING  OFFICER.  The  Sen- 
ator f  rwn  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  grateful  for  the  contribution  the 
Senator  from  Montana  has  made  in  this 
debate.  He  has  been  a  stalwart  frtHn  the 
very  beginning  of  this  problem  we  have 
been  debating,  and  I  am  very  grateful 
for  his  support. 

I  also  want  the  record  to  show  that 
I  have  the  same  kind  of  warm  admiration 
for  the  Senator  from  Mississippi  (Mr. 
STENNIS  1  with  whom  I  serve  cm  the  Ap- 
propriations Conunittee.  In  spite  of  the 
fact  that  we  are  on  different  sides  that 
in  no  way  diminishes  that  deep  regard 
I  have  for  one  of  the  truly  great  men  of 
this  body.  But  I  think  that  is  one  of 
the  mysteries  of  this  body  that  we  can 
have  a  strong  viewpoint  and  be  on  op- 
posite sides  and  in  no  way  rupture  our 
personal  relationships  and  our  friend- 
ships. I  feel  closer  to  my  adversaries 
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after  the  battle  than  before  because  of 
the  kind  of  comity  we  have  within  the 
body  of  the  Senate. 
Mr.     President,     how     much     time 

remains?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  15  minutes  and 
40  seconds;  the  Senator  from  Georgia 
has  8  minutes  and  53  seconds. 

Mr.  HATFIELD.  Mr.  President.  I  sug- 
gest  the   absence  of  a  quorum   to   be 
charged  to  the  Senator  from  Georgia. 
Mr.  WARNER.  Mr.  President,  I  object 

to  that.  

The  PRESIDING  OFFICER.  Objection 
is  heard.  i 

Who  yields  time?  ' 

Mr.  HATFIELD.  I  thought  that  would 
get  the  Senator  to  his  feet.  [Laughter.] 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  reserve 
the  remainder  of  my  time  at  this  point. 
The  Senator  from  Oregon  still  has  a 
chance  to  persuade  me,  if  he  can  use  some 
of  his  time. 

The  PRESIDING  OFFICER.  If  neither 
side  yields  time,  time  runs  against  both 
sides  equally. 

The  Senator  from  Virginia. 
Mr.  WARNER.  Mr.  President,  do  I  un- 
derstand   the    parliamentary    situation 
that  both  sides  will  yield  time  equally? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Virginia  if  he  would  like  to  say  some- 
thing at  this  point — 2  minutes. 

Mr.  WARNER.  I  will  just  take  2 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  have 
worked  as  a  member  of  the  Senate 
Armed  Services  Committee  and  on  Sen- 
ator NuNN's  Subcommittee  on  Personnel 
for  nearly  18  months  now  on  this  ques- 
tion. 

Mr.  NUNN.  Mr.  President,  I  jrield  2 
more  minutes  to  the  senior  Senator  from 
Virginia  when  the  distinguished  junior 
Senator  finishes. 

Mr.  WARNER.  I  wish  to  join  those  in 
commending  our  distinguished  colleague 
from  Oregon  for  bringing  this  issue  into 
very  sharp  focus  and  perspective  which 
was  needed  not  only  by  the  Senate  but 
by  the  whole  country,  and  the  opportu- 
nity has  been  there  for  any  individual 
who  conscientiously  is  interested  in  this 
question  to  make  an  accurate  evaluation, 
because  both  sides  have  come  forth  in  a 
very  forthright  manner  and  have  pre- 
sented and  framed  the  issue. 

Mr.  President,  I  feel  ever  so  strongly 
that  this  Nation  must  put  in  place  the 
proper  machinery  to  respond  on  the  oc- 
casion— and  hopefully  this  occasion  will 
never  occur — where  we  have  to  have  a 
mobilization  take  place. 

If  the  Senator  from  Oregon  were  to 
prevail  on  the  amendment  now  pending 
before  the  Senate  it  would  virtually  gut 
what  has  been  achieved  thus  far  in  this 
simple  and  relatively  inexpensive  addi- 
tion to  the  Selective  Service  System. 

Therefore,  I  urge  my  colleagues,  re- 
spectfully, to  reject  the  Senator  from 
Oregon's  amendment,  and  that  we  pro- 
ceed then  to  vote  on  the  registration  as 


recommended  by  the  President  and  the 
Senate  Armed  Services  Committee. 

Mr.  President,  I  yield  the  time  to  the 
senior   Senator   from   Virginia,    and   I 

yield  the  floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  2 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  spoken  on  this  matter  before 
so  I  shall  be  brief  this  morning. 

I  am  convinced  that  it  is  absolutely 
necessary  that  registration  of  the  young 
men  eligible  for  military  duty  in  the 
event  of  a  national  emergency  be  en- 
acted. I  think  the  basic  and  most  im- 
portant problem  facing  our  national 
defense  structure  is  the  matter  of  man- 
power. I  am  convinced  that  the  all- 
volunteer  program  is  not  working,  is 
not  producing  the  quality  or  the  quan- 
tity of  individuals  needed  to  defend  the 
United  States. 

Military  personnel  problems  in  the 
three  services  have  reached  a  degree  of 
seriousness  that  requires  attention  and 
correction. 

Recently  in  the  Subcommittee  on  Man- 
power and  Personnel  of  the  Committee 
on  Armed  Services,  witnesses  testified 
that  the  percentage  of  Army  personnel 
who  have  scored  in  the  lowest  category 
in  aptitude  testing  has  risen  alarmingly 
just  during  the  past  year. 

On  February  5,  at  a  hearing  of  the 
Committee  on  Armed  Services,  I  asked 
the  Secretaries  of  the  Army,  Navy,  and 
Air  Force  to  provide  data  on  a  personnel 
management  deficiency  which  I  consider 
perhaps  the  most  serious  problem  facing 
each  of  the  three  services  today. 

I  am  referring  to  the  astonishingly 
high  rates  of  attrition  loss  of  first-term 
enlistees.  I  am  also  referring  to  the  very 
low  rates  of  first-term  reenlistments. 

I  asked  each  of  the  service  Secretaries 
to  provide  current  data  on  attrition  and 
reenlistment  rates  and  on  the  related  is- 
sue of  enlistment  bonus  payments. 

The  data  provided  discloses  some  in- 
teresting and  perhacs  unexpected  facts. 
Of  100  individuals  enlisting  in  the  Army 
this  year,  the  Army  expects  to  lose  13 
during  the  first  6  months  of  training,  an 
additional  6  during  the  next  6  months, 
and  another  10  during  the  second  year. 
That  projection,  as  projections  tend  to 
be,  is  optimistic. 

This  rate  of  attrition  loss  Is  unique  to 
the  All-Volunteer  Army.  Before  the  elim- 
ination of  the  draft  no  one  would  have 
thought  Dosslble  a  loss  of  nearly  one- 
third  of  first-term  Armv  enlistees  before 
the  end  of  even  24  months  of  service. 

Obviously,  there  are  even  further  losses 
before  the  end  of  an  enlistment  period  of 
3  years  or  more. 

Those  are  the  attrition  figures  for  the 
Army. 

First  term  attrition  losses  in  the  other 
services  are  equally  severe. 

In  the  Navy.  24  enlistees  are  lost  out 
of  every  100  before  completing  the  second 
year  of  a  first-term  enlistment.  In  the 
marines.  26  are  gone  before  the  expira- 
tion of  the  same  initial  time  period,  many 
of  them  gone  before  they  have  completed 
training. 
In  the  Air  Force,  the  situation  Is  not 


much  better.  Twenty-one  airmen  out  of 
100  are  out  before  the  first  2  years  of 
service.  These  figures  suggest  several  con- 
clusions. 

First  and  foremost,  discipline  and 
morale  in  the  All-Volunteer  Forces  are 
not  evident  in  the  same  degree  as  was  the 
case  in  the  military  before  the  All-Volun- 
teer Force  concept  was  adopted. 

Second,  the  recruiting  process  is  se- 
lecting many  individuals  who  are  not 
suited  for  military  service. 

Third,  the  cost  to  taxpayers  in  train- 
ing and  paying  marginal  performers  who 
leave  service  before  completing  a  first- 
term  enlistment  is  enormous  and  one  of 
the  main  reasons  that  the  investment 
share  of  defense  spending  has  dropped 
to  its  present  level  of  less  than  one-third 
of  the  total. 

Since  the  All -Volunteer  Force  concept 
was  introduced,  personnel  costs  have 
grown  steadily  and  have  steadily  eaten 
away  at  the  muscle  of  our  not-so-well 
Armed  Forces. 

But  there  are  even  further  problems 
with  the  present  volunteer  enlistment 
process.  Of  first-term  enlistees  in  all 
services,  very  few  undertake  a  second 
enlistment. 

In  the  Army,  only  17  of  100  first- term 
enlistees  elect  to  sign  for  a  second  tour 
of  duty. 
In  the  Navy  only  22  percent  reenlist. 
In  the  Marines,  an  astonishingly  low 
11  percent  reenlist  after  a  first  term. 

In  the  Air  Force,  as  in  the  Navy,  only 
22  out  of  100  decide  on  a  second  tour. 

The  enlistment  bonus  program  has 
done  virtually  nothing  to  reduce  attri- 
tion rates  or  to  increase  reenlistment 
rates. 

If  the  payment  of  enlistment  bonuses 
made  a  significant  contribution  to  main- 
taining manning  levels  in  the  military 
forces,  then  perhaps  bonus  costs  could 
be  justified.  But  the  facts  indicate  other- 
wise. 

Of  every  100  enlistees  in  the  Army  who 
have  been  paid  enlistment  bonuses,  only 
15  have  reenlisted.  This  compares  with 
14  for  all  first-term  enlistees. 

Of  every  100  individuals  who  received 
enlistment  bonuses  from  the  Army,  5 
leave  service  before  the  end  of  the  first 
year  and  9  before  the  end  of  the  sec- 
ond year.  Their  attrition  rate  is  only 
slightly  better  than  the  rate  of  attrition 
among  enlistees  who  are  not  paid  a 
bonus. 

Army  enlistment  bonus  recipients  have 
in  the  past  acutally  reenlisted  at  a  rate 
below  the  presently  projected  rate  of 
reenlistment  for  all  first-term  enlistees. 
The  perceived  advantages  of  paying  en- 
listment bonuses  in  the  Army  have  not 
been  proven  in  practice. 

In  the  Marine  Corps,  enlistees  who 
received  enlistment  bonuses  do  not  re- 
enlist at  a  rate  appreciably  higher  than 
non-bonus  recipients. 

The  enlistment  bonus  program  is  new 
in  both  the  Navy  and  the  Air  Force,  but 
there  is  no  evidence  that  the  program 
will  prove  more  successful  in  those  two 
services  than  it  has  in  the  Army  and 
Marines. 

Again,  cost  of  the  bonus  program  is 
enormous  and  growing,  and  It  comes  at 
the  expense  of  procurement  of  modem 
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weapons  and  at  the  expense  of  realistic 
training  to  improve  combat  readiness. 

Yet  notwithstanding  the  lack  of  evi- 
dence that  enlistment  bonuses  are  mak- 
ing an  appreciable  contribution  to  im- 
prove military  manpower  in  the  Army 
or  Marines,  the  Navy  plans  to  increase 
its  enlistment  bonus  program  during  the 
current  fiscal  year  about  sevenfold  and 
will  pay  bonuses  to  almost  5  percent  of 
enlistees  in  fiscal  year  1980. 

The  Air  Force,  which  has  not  previous- 
ly oflfered  enlistment  bonuses,  is  seeking 
an  initial  appropriation  of  $3  million  in 
fiscal  year  1981  to  pay  enlistment  bonuses 
in  three  combat  support  skills. 

If  the  Air  Force  bonus  program  Is  true 
to  the  pattern  which  has  developed  in 
the  other  services,  the  dollar  amount  re- 
quested can  be  expected  to  escalate  rap- 
idly in  fiscal  year  1982  and  thereafter, 
and  the  number  of  occupational  skills 
for  which  bonuses  are  paid  can  be  ex- 
pected to  increase  markedly  once  the 
door  is  opened. 

Enlistment  bonuses  were  authorized 
initially  for  three  categories  of  combat 
specialties.  Enlistment  bonuses  are  now 
paid  for  more  than  35  different  cate- 
gories In  the  Army  and  over  90  cate- 
gories in  the  Navy. 

The  bonus  program  has  mushroomed 
far  beyond  what  was  originally  Intended 
and  far  beyond  the  basis  on  which  the 
program  was  first  accepted  by  Congress. 

Manpower  shortages  in  the  three  serv- 
ices must  be  overcome.  I  question,  how- 
ever, that  the  programs  devised  thus  far 
are  capable  of  that  task.  They  seem  to  be 
having  an  opposite  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record, 
at  this  point,  seven  tables  which  sum- 
marize the  data  presented  by  the  service 
Secretaries. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABU  1.-1ST  TERM  REENLISTMENT  RATES  ^^      PRESIDING      OFFICER.      WhO 

yields  time? 

No  one  yields  time.  Time  will  run 
equally. 

Mr.  NUNN.  Mr.  President,  the  Sena- 
tor from  Oregon  obviously  would  like 
to  have  the  last  word  on  this  subject, 
and  I  think  that  is  probably  appropriate 
since  he  has  the  wttiker  side  of  the  case. 


TABLE  4.-ENUSTMENT  BONUS  RECIPIENT  ATTRITION  Interestingly    enough,    the    Senator 

from  Oregon   vigorously  opposed   that 

(In  percent!  in    1978.    Senator    Dole    proposed    an 

amendment  that  was  voted  on  but  re- 

Before—  jected  in  conference.  The  Senator  from 

— —  Oregon  and  the  Senator  from  Wisconsin 

both   opposed   that   amendment.   That 

amendment  would  have  done  precisely 

Navy(noVa'ta'avaiia'biV)V'.".".".".".".'"." what  the  Senator  is  now  advocating  on 

Marines 5           13  the  Computer  plan. 

**«aiiawel:"**..''!°*[!'^.'''..!"! "  ^  also  interesting  that  the  Senator 

"   "  from  Oregon  last  year,  when  the  Senator 

TABLE  5.-PERCENTAGE  OF  ENLISTEES  RECEIVING  from  Maine  (Mr.  Cohen)  and  the  Sen- 

ENLiSTMENT  BONUS  ^tor  from  Kansas  (Mr.  Dole)  offered  an 

amendment   to   Increase   the   Selective 

lin  percent!  Service  funding  by  $  1 .7  milUon  to  provide 

for  enhancement  of  computer  capability, 

fi»cai  year- the   Senator   from  Oregon    (Mr.   Hat- 

1980        1979         1978  ^ELD)    opposed   that    amendment.    He 

said — and  this  is  quoting  directly  from 

Army Nodata               10                 11  the  CONGRESSIONAL  RECORD: 

Navy 4.5            .6       Nodata  I  personally  must  make  my  position  Clear. 

Marines.     .- 9.0   Unknown     Unknown  i  would  like  to  abolish  the  Selective  Senrlc* 

*'iaUnoliv"airabrjr""-                    System   entirely.   I   think   It   Is   »  warte  of 

money  at  this  point. 


TABLE  6.— NUMBER  OF  ENLISTMENT  BONUS  SPECIALTIES 
Bonus  (dollars) 


3. 000  2, 500  2, 000  1, 500  1. 000   Total  by 
service 


Army 12       12 10         1  35 

Navy 2       11 13 

Marines 12 75 87 

Air  Force Ill  3 

Total 12       24         3       99        2  140 


TABLE  7.— REENLISTMENT  RATES  FOR  HIGH  SCHOOL  AND 
NONHIGH  SCHOOL  GRADUATES 


(In  percent) 


Graduates 

High  sdiool      Nonhiih  school 

Army 

Navy 

Marines 

Air  Force.,      .  .  _ 

17                         10 

25                         18 

14                            7 

24                           16 

Fiscal 

yea 

(percent)— 

1976 

1975            1974 

Army 

Navy 

Marines 

17 

122 

... 

14               13 

'Vji 

Air  force 

122 

'  Current  year. 

'Calendar  year  (roup  1975. 

TABLE  2.— 1ST  TERM  ATTRITION  RATES 

(In  percent) 


Before — 


6  mo 


lyr 


2yr 


*""» .^.  13  19  29 

N>»y 12  16  24 

•"."""M 14  17  26 

*iffi"ce 10  14  21 

TABLE  3.-1ST  TERM  REENLISTMENT  RATES  FOR  BONUS 
RECIPIENTS 


Percent 


Army  (for  entry  year  group  fiscal  year  1975) 15 

Navy  (none  yet  eiijible) Nodata 

"arines  (for  entry  year  group  calendar  year  1975). .  15 

Air  Force  (none  yet  eligible) Nodata 


I  just  want  to  say  a  couple  of  words 
about  the  amendment  of  the  Senator 
from  Oregon.  We  have  not  talked  about 
that.  We  are  going  to  be  voting  on  that 
first.  That  amendment  cuts  from  $13 
million  to  about  $4  million  the  amount 
the  President  has  requested.  That 
amendment  essentially  will  do  away  with 
registration.  Anyone  who  is  against 
registration  certainly  should  vote  for 
that  amendment. 

But  that  amendment  gets  us  back  to 
the  computer  plan  that.  In  my  opinion, 
is  inadequate  and  would  not  do  tiie  job. 

It  is  interesting  that  the  Senator  from 
Oregon,  though,  has  made  some  progress 
during  the  course  of  this  debate  in  his 
own  views.  I  can  tell  that  because  he  is 
now  supporting  a  revitalized  selective 
service  plan  based  on  updated  computers 
and  more  funds. 


I  just  want  to  let  everyone  recognize 
what  they  are  doing  when  they  are  vot- 
ing on  this  amendment.  If  you  are 
against  the  Selective  Service  System,  as 
the  Senator  from  Oregon  has  said  he  Is, 
then  you  should  vote  with  the  Senator 
from  Oregon.  But  if  you  are  for  registra- 
tion, we  must  defeat  the  amendment  of 
the  Senator  from. Oregon  and  then,  of 
course,  we  must  pass  the  bill  on  final 
passage. 

Mr.  President,  I  want  to  thank  aH  of 
the  Senators  on  my  side  of  the  Issue  who 
have  participated  In  this  debate  and 
have  done  a  marvelous  job  of  articulat- 
ing a  very  important  issue  for  this  coun- 
try. I  think  it  Is  essential  that  America 
be  able  to  mobilize.  I  think  it  is  essential 
that  America  be  able  to  respond  to  an 
emergency.  We  cannot  do  so  today.  We 
cannot  fulfill  our  commitments  around 
the  world  today. 

The  question  is  whether  we  are  going 
to  take  a  step — a  step,  a  significant  step; 
it  is  not  going  to  solve  all  the  problems, 
but  a  significant  step — to  enhance  our 
national  security. 

Mr.  President,  the  Senator  from  Okla- 
homa the  other  day  read  a  quote  from 
General  MacArthur.  I  would  like  to  close 
our  presentation  with  this  quote. 

This  was  General  MacArthur  writing 
to  William  Allen  White  in  the  1970's 
from  the  Philippines: 

The  history  of  failure  In  war  can  be 
summed  up  In  two  words — ^too  late.  Too  late 
In  comprehending  the  deadly  purpose  of  a 
potential  enemy,  too  late  In  realizing  the 
mortal  danger,  too  late  In  preparedness,  too 
late  In  uniting  all  possible  forces  for  resist- 
ance, too  late  In  standing  with  one's  friends. 

Today,  If  we  want  to  avoid  war — and  I 
think  we  do,  everyone  in  this  Chamber — 
if  we  want  to  discourage  aggression — 
and  we  do — we  must  not  be  too  late  In 
showing  our  vigilance  and  our 
preparedness. 

Mr.  President.  I  urge  the  defeat  of  the 
amendment  of  the  Senator  from  Oregon 
and  I  urge  the  passage  of  this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  we 
have  heard  today  again  some  of  the  very 
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interesting  argxunents  that  have  been 
used  to  promote  this  registration  relat- 
ing to  the  possibility  that  this  registra- 
tion action  will  plug  up  the  holes  of 
weakness. 

Let  me  say.  Mr.  President,  the  exact 
and  precise  opposite  will  occur.  It  does 
nothing  to  plug  up  the  holes  of  weakness 
today.  It  does  not  address  the  problems 
of  the  turnover,  the  exodus  from  the 
mihtary  today  because,  as  the  Senator 
from  Montana  so  eloquently  pointed  out, 
due  to  the  low  pay  scales  and  the  non- 
comparability  of  compensation.  This 
does  nothing  to  address  those  basic  prob- 
lems. 

Instead  of  changing  the  trend  in  this 
country  toward  the  volunteer,  it  will  do 
exactly  the  opposite.  It  will  create  a  ve- 
hicle for  antimilitarism  in  this  coimtry 
to  colorless  because  of  this  coercive  sys- 
tem that  is  being  installed. 

The  proponents  are  very  honest — and 
I  applaud  them  for  that — that  their  hope 
and  their  desire  and  their  true  objective 
is  to  get  the  draft  back,  regardless  of 
what  the  administration  has  tried  to  do 
in  softpeddling  that.  They  said,  "Oh,  no, 
this  is  just  registration.  We  just  want  to 
take  a  little  census,  just  get  a  little  in- 
ventory. We  really  don't  want  the  draft." 
At  least  we  have  had  more  forthrightness 
on  the  floor  of  the  Senate  than  we  have 
had  from  the  White  House  on  that  ques- 
tion. 

That  is  the  true  purpose.  This  is  to 
launch  the  draft  again  in  this  country 
during  peacetime.  We  had  167  years  of 
the  voluntary  system  that  worked  in  this 
country,  and  it  would  work  now. 

I  will  tell  you  why  the  Senator  from 
Oregon  has  changed  his  position  on  the 
questions  of  the  computer.  Last  year 
when  issue  was  brought  up,  we  did  not 
have  the  documentation  and  the  pro- 
gram that  we  now  have  under  the  Se- 
lective Service  showing  that  postmobili- 
zation  registration  can  work  without  the 
peacetime  draft  if  we  would  put  a  com- 
puter into  place.  That  is  why  I  am  sup- 
porting the  computer  amendment  that  I 
now  have  at  the  desk. 

I  will  tell  you  another  reason  why  the 
Senator  from  Oregon  has  changed  his 
position.  This  Congress  and  the  Presi- 
dent of  the  United  States  have  failed— 
have  utterly  failed— in  supporting  the 
needs  of  a  volimtary  Army  by  not  pro- 
viding more  comparable  compensation, 
by  forcing  the  moonlighting,  by  forcing 
these  people  into  a  status  of  being  eligi- 
ble for  welfare  and  food  stamps. 

The  Gates  Commission  predicated  the 
whole  concept  of  the  voluntary  Army  on 
the  assumption  that  the  Congress  and 
the  President  would  give  them  the  kind 
of  living  conditions  that  would  not  only 
attract  but  hold  these  people  who  vol- 
unteer their  service. 

The  Senator  from  Georgia  says  that 
he  has  great  confidence  in  the  patriot- 
ism of  these  young  people  today.  I.  like- 
wise, have  confidence.  In  fact,  Mr.  Presi- 
dent, I  would  suggest  that  perhaps  I 
have  more  confidence  in  the  commit- 
ment to  the  patriotism  of  the  young  peo- 
ple of  this  country  than  the  Senator 
from  Georgia,  because  I  do  not  want  to 
adopt  a  coercive  system. 


I  am  willing  to  depend  upon  a  volun- 
tary system,  because  I  believe  there  is  so 
much  patriotism  in  their  hearts  that 
they  will  volunteer  if  we  have  decent  liv- 
ing conditions  for  them  once  they  do. 

No.  this  is  no  demonstration  of  belief 
in  the  confidence  of  the  patriotism  of  our 
yoimg  people.  This  is  saying:  "We  be- 
lieve you  have  patriotism,  but  we  are 
not  going  to  take  the  chance.  We  are  go- 
ing to  put  a  coercive,  mandatory  system 
upon  you  by  which  you  are  forced  into 
the  military  service  under  a  peacetime 
draft."  which  I  referred  to  "Prussian 
system"  of  military  procurement  be- 
cause it  came  from  Europe  and  that  is 
why  our  ancestors  came  from  Europe, 
was  to  escape  peacetime  drafts  to  sup- 
ply the  manpower  for  monarchs  and  au- 
tocrats to  wage  war. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  momentarily? 

Mr.  HATFIELD.  Momentarily,  I  would 
be  happy  to. 

Mr.  McGOVERN.  Mr.  President,  I  rise 
simply  to  express  my  appreciation  as  one 
Member  of  the  Senate  for  the  fight  led 
by  the  Senator  from  Oregon  against 
peacetime  registration  for  the  draft.  I 
think  he  assumes,  as  I  do,  that  this  is 
simply  a  cover  for  an  eventual  move  to 
the  peacetime  draft. 

As  the  Senator  from  Oregon  has  said, 
some  of  those  who  were  advocating  draft 
registration  here  on  the  floor  have  sug- 
gested in  all  candor  that  that  was  the 
ultimate  purpose. 

That  being  the  case,  I  think  what  we 
are  really  voting  on  today  is  the  ques- 
tion of  whether  this  Nation  wants  to 
reinstate  the  draft  in  peacetime. 

It  goes  without  saying  that  if  we  get 
involved  in  a  major  military  conflict,  we 
are  going  to  have  to  go  to  the  draft.  But 
to  reinstate  it  in  a  time  of  peace  is  a 
departure  from  200  years  of  American 
history. 

This  country  was  a  haven  all  during 
the  18th  and  19th  centuries,  and  a  good 
part  of  the  20th  century,  for  hundreds 
of  thousands  of  people  who  came  here 
to  raise  their  children  in  a  country  where 
a  compulsory  military  draft  was  not  re- 
quired. We  have  been  a  country  built  on 
the  principle  of  volunteerism. 

I  think  the  Senator  from  Oregon  has 
made  an  absolutely  invincible  case  in  the 
last  few  days  against  the  draft  regis- 
tration. It  serves  no  useful  function  by 
itself,  and  if.  in  fact,  it  is  a  step  to- 
ward the  draft,  that  is  the  issue  we  ought 
to  debate. 

I  want  to  say  to  the  Senator  from 
Oregon  that  at  our  house  where  we  have 
a  son.  four  daughters,  and  four  grand- 
sons, he  is  a  hero  for  standing  up  on  this 
issue.  I  know  young  people  all  across  the 
country  feel  that  way  about  it,  not  be- 
cause they  are  lacking  in  patriotism,  but 
because  they  feel  that  the  principle  of 
volunteerism  is  more  compatible  with 
the  American  system. 

If  American  foreign  policy  and  Ameri- 
can national  security  policy  are  defined 
in  reasonable  terms  so  that  our  young 
people  and  all  of  our  citizens  can  under- 
stand, we  will  not  be  lacking  in  adequate 
manpower  and  womanpower  to  do  what 
needs  to  be  done  to  defend  this  country. 


I  commend  the  Senator  for  what  he 
has  done  here  in  the  Senate,  for  what 
he  has  done  on  behalf  of  the  Nation. 

Mr.  President,  I  rise  today  to  urge  a 
strengthening  of  the  Selective  Service 
postmobilization  registration  capability 
which  the  Hatfield  amendment  would 
produce  and  to  oppose  this  unnecessary 
and  unwise  legislation  to  impose  a  peace- 
time draft  registration  on  the  youth  of 
this  Nation. 

Several  months  ago,  I  was  prepared 
to  speak  and  vote  against  peacetime  reg- 
istration. Standing  behind  us  at  that 
time  were  the  President,  the  Department 
of  Defense  and  the  Director  of  the  Selec- 
tive Service  System.  They  made  many 
valuable  arguments  and  provided  usefi^ 
data  to  back  up  their  conclusion  that 
postmobilization  registration  would  be 
adequate  to  meet  the  Defense  Depart- 
ments  emergency  mobilization  require- 
ments. Last  July,  for  example,  Stuart 
Eizenstadt,  the  President's  chief  domes- 
tic aide,  told  Congress  that: 

We  do  not  believe  It  is  necessary  to  Impose 
this  burden  (of  peacetime  registration)  on 
our  nation  and  Its  youth  at  this  time  when 
there  are  effective  ways  to  Improve  the  capa- 
bility of  the  Selective  Service  System  so  that 
it  can  respond  effectively  In  time  of  emer- 
gency. 

And  Mr.  Eizenstadt  was  joined  by 
some  of  the  leading  experts  and  respon- 
sible officials  in  the  Defense  Department. 
For  example,  on  September  13,  Richard 
Danzig,  the  principal  Deputy  Assistant 
Secretary  of  Defense  for  Manpower.  Re- 
serve Affairs  and  Logistics,  wrote  to  Sen- 
ator Cohen  that: 

It  remains  the  view  of  the  Department  of 
Defense  that  a  post-moblllzatlon  registration 
plan  Is  feasible,  and  that  It  Is  better  to  pro- 
ceed with  preparation  and  tes»ig  of  that 
option  than  to  reinstate  peacetime  registra- 
tion. 

A  few  days  later,  on  September  17— at 
the  time  when  the  administration  was 
attempting  to  reaffirm  its  position 
against  the  peacetime  registration  bill 
sponsored  by  Senator  Nunn— Mr.  Robert 
Pirie.  the  Assistant  Secretary  of  Defense 
for  Manpower.  Reserve  Affairs  and  Lo- 
gistics, stated  that — 

We  believe  that  peacetime  registration  Is 
not  needed  from  an  operational  point  of 
view  because  registration  can  be  conducted 
after  M-day  In  time  to  obtain  the  first  war- 
time Inductee  by  M  plus  30.  as  we  desire. 

Secretary  of  Defense  Harold  Brown 
stated  on  June  8  of  last  year: 

The  critical  sten  toward  achieving  our 
goals  Is  not  Immediate  collection  of  names 
through  registration,  but  rather  the  Immedi- 
ate Improvement  of  our  ability  to  prepare 
for  processing  people,  and  In  the  case  of  mo- 
bilization actually  to  process  them,  through 
the  Selective  Service  System. 

I  have  quoted  these  authorities  not 
just  because  I  respect  their  conclusions 
or  because  I  want  to  point  out  the  im- 
pact of  one  state  of  the  Union  speech  on 
the  minds  of  Government  offlcia's.  but 
rather  because  the  widely  held  belief  of 
last  year  that  peacetime  registration  was 
unnecessary  provides  the  essential  back- 
ground to  the  drafting  of  the  report  by 
the  Selective  Service  Director  of  January 
16.  1980.  This  report,  which  I  will  discuss 
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in  more  detail  shortly,  reached  the  con- 
clusion that  a  peacetime  registration 
plan  would  be  'redundant  and  unneces- 
sary '  because  the  Selective  Service 
agency  would  be  able  to  meet  its  mobili- 
zation requirements  through  a  post-mo- 
bilization plan. 

This  report,  which  provides  the  most 
thorough — and  the  only — data  base  for 
comparing  the  various  registration  op- 
tions, has  been  labeled  as  "only  a  draft 
report."  The  proponents  of  peacetime 
registration  have  called  it  a  "hoax." 
Some  of  the  officials  who  earlier  sup- 
ported the  report's  conclusions  now  say 
it  is  inaccurate  or  misleading  or  is  im- 
possible to  implement. 

But  this  report  did  not  come  out  of 
thin  air.  It  was  a  faithful  and — as  far  as 
I  can  tell — an  accurate  attempt  to  ex- 
plain why  the  Secretary  of  Defense,  the 
Assistant  Secretary  of  Defense  for  Man- 
power and  numerous  other  officials  were 
not  supporting  the  peacetime  registra- 
tion plan.  If  the  report  is  a  hoax,  then 
everything  the  administration  has  been 
saying  for  the  past  year  must  also  be 
considered  a  hoax.  And  if  that  is  the 
case,  then  we  are  faced  with  one  of  the 
greatest  cases  of  Government  deception 
or  ineptitude  or  incompetence  in  the  his- 
tory of  the  Republic. 

In  addition,  the  conclusions  of  the  re- 
port prepared  by  Bernard  Rostker.  the 
Director  of  Selective  Service,  had  been 
anticipated  by  an  analysis  of  the  Con- 
gressional Budget  Office  prepared  in  No- 
vember 1978.  One  of  the  findings  of  that 
CBO  study  was  that  a  postmobilization 
plan  could  be  accomplished  either  by 
constructing  a  list  from  existing  Federal 
data  files  or  by  planning  an  in-person 
registration,  using  the  facilities  of  the 
Post  Office  or  some  other  Federal  agency 
which  had  an  adequate  field  structure. 
This  provides  additional  confirmation  of 
the  validity  of  the  January  16  report. 

If  there  is  a  hoax  involved,  it  is  not 
the  drafting  of  the  Rostker  report — the 
hoax  is  the  administration's  change  of 
position  that  peacetime  registration  is  a 
military  necessity.  We  must  not  fall  vic- 
tim to  that  hoax — and  that  is  why  this 
extended  debate  to  educate  the  Senate 
and  the  country  is  so  important. 

Let  me  turn  now  to  some  of  the  analy- 
sis and  conclusions  in  the  Rostker  re- 
port. I  realize  these  have  been  mentioned 
many  times  on  the  floor  during  this  de- 
bate, but  they  bear  repeating  because 
they  are  of  such  critical  importance  to 
a  rational  debate  and  a  wise  decision  by 
the  Senate. 

The  report  examined  in  some  detail 
Ave  options  for  how  the  Selective  Serv- 
ice System  could  carry  out  its  mission 
in  support  of  the  Defense  Department. 
The  options  included  peacetime  registra- 
tion and  postmobilization  registration 
and  several  variants  in  between.  In  prep- 
aration for  this  report,  the  Selective 
Service  System  developed  a  new  postmo- 
bilization registration  plan,  which,  ac- 
cording to  the  report,  was  "dramatically 
different  from  the  plan  previously  pre- 
sented to  the  Congress."  The  report  con- 
cluded that  among  the  various  partic- 
ipatory plans: 

The  po8t-moblllzatlon  option  la  by  far  the 
most  cost-effective,  and  the  least  Intrusive, 
Md  Is  the  option  chosen  by  Selective 
Service. 


Here  is  how  the  report  described  the 
new  postmobilization  plan : 

Post-MoblUzatlon  Participatory  Registra- 
tion. The  discussion  of  this  option  reflects 
ma^or  changes  from  the  post-moblllzatlon 
plans  previously  presented  by  Selective 
Service.  Our  new  plans  provide  that  the 
USPS  register  one  year  of  birth  group  (4 
million  men  and  women)  four  days  after 
notification  of  mobilization  (M-)-4).  USPS 
employees  will  review  completed  forms,  wit- 
ness the  registrant's  signature,  and  provide 
the  registrant  vtrlth  a  copy  of  the  form  as 
a  receipt.  Two  weeks  later  USPS  will  begin 
continuous  registration  of  18  year  olds. 
Selective  Service  will  conduct  a  lottery  on 
the  evening  of  M  +  4.  The  USPS  will  sort 
registration  cards  by  lottery  number  and 
forward  sorted  data  to  IBS  and/or  SSA 
regional  offices.  Selective  Service  reserve  of- 
ficers will  be  located  at  IRS/SSA  regional 
offices  and  will  receive  and  ensure  the  se- 
curity of  the  registration  forms.  The  IRS/ 
SSA  will  keypunch  registrant  data  which 
will  be  transmitted  to  a  central  computer 
center.  The  Director  of  Selective  Service, 
acting  for  the  President  and  using  EEMPS. 
will  issue  Induction  orders  starting  on 
M4-7. 

By  implementing  this  option — and  I 
strongly  support  providing  the  addi- 
tional funding  which  the  Selective 
Service  System  would  require — the 
Selective  Service  System  could  exceed 
the  current  Defense  Department  re- 
quirement for  inductees.  The  draft  re- 
port concludes  that  registration  could 
occur  at  M  plus  4  and  induction  no- 
tices would  be  issued  starting  on  M  plus 
7.  Inductions  would  begin  on  M  plus  17 
at  the  rate  of  7.000  per  day.  the  esti- 
mated capacity  of  Defense  Department's 
Military  EnUstment  Processing  Com- 
mand. Based  on  this  sustained  rate, 
100,000  inductions  could  be  made  by 
M  plus  35  and  650,000  inductions  by 
M  plus  125  days. 

These  results  would  be  safely  within 
the  Defense  Department's  demanding 
mobilization  requirements,  which  call  for 
the  first  inductions  to  begin  by  M  plus 
30.  Under  the  postmobilization  plan,  in- 
ductions would  begin  at  M  plus  17.  The 
Defense  Department  requires  100,000  in- 
ductions by  M  plus  60.  The  postmobili- 
zation plan  would  produce  100,000  in- 
ductees by  M  plus  33.  The  Defense  De- 
partment requires  650,000  inductees  by 
M  plus  180.  TTie  postmobilization  plan 
would  produce  650,000  by  M  plus  124. 

So  the  basic  conclusion  of  the  Jan- 
uary 16  report — and  the  basic  premise 
of  those  of  us  who  oppose  peacetime 
registration — is  that  this  legislation  is 
simply  not  a  military  necessity  in  terms 
of  meeting  the  Defense  Department's 
requirements.  That  has  to  be  the  bottom 
hne  for  the  Senate.  Our  points  of  view 
may  differ  on  the  effectiveness  of  using 
registration  to  send  a  signal  to  the  Soviet 
Union.  They  may  differ  on  the  intrusion 
of  Government  into  the  personal  lives  of 
its  citizens  which  this  registration  bill 
represents.  But  we  are  all  determined 
that  the  defense  apparatus  of  this  Na- 
tion be  fully  prepared  to  meet  any 
emergency  threat.  And  I  have  no  doubt 
that  a  postmobilization  plan  is  fully  ade- 
quate to  achieve  this  goal. 

Now  it's  true  that  the  peacetime  reg- 
istration plan  which  President  Carter 
asked  for  in  his  state  of  the  Union  speech 
would  shave  a  few  days  off  these  target 


dates  by  meeting  each  of  the  three  key 
requirements  which  I  just  described 
7  days  earlier  than  the  postmobiliza- 
tion plan.  Seven  days — that  is  the  dif- 
ference we  are  debating. 

Given  the  fact  that  it  takes  between 
3  to  6  months  to  train  a  recruit,  this 
minimal  time-saving  is  of  little  or  no 
use  in  an  emergency  which  would  be 
based  on  a  "short  war"  scenario.  As  I 
will  discuss  later,  beefing  up  the  Na- 
tional Guard  and  Reserves  is  the  beet 
way  and  perhaps  the  only  way  to  provide 
trained  manpower  during  the  critical 
early  weeks  and  months  of  a  war.  Tliere- 
fore,  I  can  find  no  correlation  between 
the  7  days  saved  and  any  reasonable  mil- 
itary interest. 

A  second  factor  is  the  limitation  on 
the  training  facilities.  With  the  Penta- 
gon having  only  70.000  to  80,000  training 
slots  open  by  M  plus  30,  It  makes  no 
sense  to  flood  the  training  apparatus 
with  raw  recruits  so  quickly.  This  limita- 
tion applies  both  to  the  peacetime  and 
to  the  postmobilization  plans  because  the 
training  centers  are  unprepared  to  han- 
dle the  maximum  flow  which  either  could 
produce. 

A  third  factor  which  makes  the  7  days 
irrelevant  is  the  likelihood  of  a  large 
number  of  volunteers  coming  forward  in 
response  to  a  national  emergency.  The 
Selective  Service  draft  report  fails  to 
take  the  presence  of  volunteers  into  ac- 
count. Perhaps  it  was  wise  to  have  that 
analysis  based  on  the  worst  possible  case 
by  assuming  in  the  midst  of  a  great  na- 
tional emergency  that  not  one  person 
would  be  ready  to  step  forward  to  de- 
fend the  country.  But  that  is  a  preposter- 
ous assumption.  When  this  question  was 
asked  by  Senator  Proxmire  during  his 
subcommittee  hearings,  the  administra- 
tion representatives  suggested  that  there 
would  be  volunteers,  but  only  as  many 
as  now  volunteer  for  the  All-Vcritinteer 
Force.  This  is  preposterous  on  the  sur- 
face. 

I  think  it  is  a  more  likely  case — and 
certainly  a  more  reasonable  basis  for 
planning  than  the  extreme  worst  case — 
that  there  will  be  large  numbers  of  vol- 
unteers in  the  period  of  emergency  and 
that  these  volunteers  would  overwhelm 
the  capacity  of  the  Defense  Department 
to  train  them.  This  was  my  personal  ex- 
perience in  World  War  II,  it  is  a  consist- 
ent national  tradition  during  the  two 
world  wars  and  I  expect  It  will  be  a 
trademark  of  American  society  in  the 
future. 

In  fact,  there  are  so  many  weaknesses 
with  the  peacetime  registration  plan  that 
I  have  to  wonder  why  it  attracts  any  sup- 
port at  all.  For  example,  any  registration 
files  established  as  a  result  of  this  legisla- 
tion will  become  quickly  dated  given  the 
mobility  of  America's  youth  today.  With- 
in 1  or  2  years,  many  of  the  addresses  will 
be  out  of  date  and  if  an  emergency  oc- 
curred, perhaps  as  many  as  several  hun- 
dred thousand  induction  notices  would 
be  sent  to  the  wrong  addresses.  This 
problem,  I  might  note,  would  not  impair 
the  utility  of  the  address  list  established 
by  the  postmobillBation  plan  because  the 
induction  notices  would  be  mailed  out 
only  a  few  days  after  the  19-  suid  20- 
year-olds  had  provided  them  at  the  Post 
Offices. 
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Since  the  supporters  of  this  legislation 
have  made  the  7  days  seem  critically  im- 
portant, I  have  to  wonder  why  would 
they  be  satisfied  with  peacetime  regis- 
tration which  does  not  involve  classifica- 
tion of  the  registrants  or  physical 
examinations  either.  They  describe  an 
emergency  scenario  and  then  support  a 
partial  measure  which  cannot  possibly 
achieve  all  that  they  are  after.  Why  is 
this  the  case? 

The  answer,  it  se«ns  to  me.  is  that 
peacetime  draft  registration  is  reaUy  a 
"Trojan  Horse"  for  the  peacetime  draft. 
By  passing  this  legislation,  the  advocates 
of  junking  the  All-Volunteer  Force  will 
be  getting  a  foot  in  the  door  which  had 
been  closed  by  the  Gates  Commission 
and  by  the  actions  of  every  Congress  and 
administration  since  then.  Just  last  year, 
peacetime  registration  was  offered  as  a 
so-called  compromise  proposal  by  the 
supporters  of  the  draft  as  a  tactical 
move.  The  administration  was  smart 
enough  to  detect  this  ploy  back  then  and 
rightly  opposed  it.  But  now  the  Carter 
administration  is  leading  this  "Trojan 
Horse"  up  to  the  gate.  In  time  the  ad- 
ministration may  well  regret  this  pro- 
posal because  the  probable  end  result  is 
that  once  registration  is  imposed,  the 
draft  itself  will  be  reimposed.  There  is 
simply  no  other  reasonable  explanation 
for  cranking  up  the  draft  machinery 
than  to  begin  drafting. 

Thus,  it  is  inevitable  that  the  debate 
over  peacetime  registration  for  the  draft 
must  also  involve  a  consideration  of  the 
need  to  improve  the  All-Volunteer  Force. 
This  is  the  subject  to  which  I  now  turn. 
Mr.  President,  several  months  ago 
former  Secretary  of  Defense  Melvin 
Laird  wrote  an  essay  entitled.  "People. 
Not  Hardware:  The  Highest  Defense 
Priority."  Mel  Laird  was  the  Defense 
Secretary  who  ended  draft  calls  and  in- 
stituted the  All-Volunteer  Force.  I  think 
he  put  his  finger  on  the  biggest  problem 
iacing  the  Armed  Forces  today:  the 
failure  to  provide  adequate  resources  to 
make  the  total  force  concept  succeed. 
We  tend  to  forget  that  ending  the  draft 
in  1973  not  only  led  to  the  All-Volunteer 
Force  but  also  led  to  a  more  prominent 
role  for  the  Reserve  forces  and  the  Na- 
tional Guard.  But  since  the  creation  of 
the  AU-Volunteer  Force,  we  have  allowed 
both  the  AVF  and  the  Reserve  elements 
to  deteriorate,  thus  imdermining  the  to- 
tal force  concept.  We  cannot  expect  the 
AVF  and  the  Reserves  ta  do  their  job 
unless  we  provide  sufBcient  resources. 
That  is  the  major  challenge  facing  this 
country's  military  preparedness. 

One  of  the  major  problems  is  that 
military  compensation  has  declined  in 
real  terms  since  the  AVF  was  laxmched. 
Since  1972,  the  Consumer  Price  Index 
has  risen  75  percent  while  military  com- 
pensation has  risen  only  51  percent.  Ac- 
cording to  former  Secretary  Laird,  this 
means  a  decline  of  over  14  percent  in 
purchasing  power  for  all  military  per- 
sonnel, and  a  decline  approaching  25 
percent  for  some  enlistees  in  the  lower 
grades.  Average  compensation  for  an  en- 
listed person  is  17  percent  below  the 
lower  standard  of  living  for  a  family  of 
four. 


One  of  the  examples  cited  by  Mr. 
Laird  has  been  referred  to  several  times 
during  this  debate,  but  it  is  a  graphic 
reminder  of  the  nature  of  the  problem. 
An  E-4  grade  plane  handler  on  the  nu- 
clear carrier  Nimitz.  which  just  returned 
from  the  Indian  Ocean,  who  works  100 
hours  per  week,  makes  less  per  hour  than 
a  cashier  at  McDonald's  and  is  eligible 
for  food  stamps.  There  are  many  other 
examples  which  illustrate  the  failure  of 
military  compensation  to  provide  a  dig- 
nified pay  scale  commensurate  with  the 
extraordinary  service  rendered  by  our 
uniformed  men  and  women. 

Inadequate  military  compensation 
leaves  its  mark  in  the  recruiting  short- 
falls for  the  AVF  and  in  the  exodus  of 
skilled  personnel  at  the  middle  grades. 
The  services  have  been  losing  about  75 
percent  of  those  completing  their  first 
enlistment  since  1976,  and  this  mass  de- 
parture puts  more  pressure  on  the  re- 
cruiters who  must  find  replacement  and 
it  increases  training  costs. 

I  shall  have  more  to  say  later  on  about 
some  of  the  reasons  why  Congress  has 
appropriated  billions  of  dollars  since  the 
AVF  was  formed  yet  has  been  unwilling 
to  provide  suCBcient  resources.  One  of 
these  reasons  is  that  we  tend  to  treat 
the  military  budget  as  a  political  symbol 
of  our  foreign  policy  rather  than  as  a 
more  refined  tool  for  maintaining  mili- 
tary readiness.  But  it  seems  to  me  that 
one  of  the  fatal  flaws  in  this  registra- 
tion legislation  is  that  it  fails  totally  to 
address  any  of  these  real  military  per- 
sonnel problems. 

First  of  all,  asking  our  young  people 
to  march  down  to  the  post  office  is  not 
going  to  encourage  any  of  them  to  en- 
list in  the  AVF  or  in  the  Reserves.  The 
draft  did  this  in  the  past  and  would 
do  this  in  the  future.  The  draft  is  not 
needed  and  I  do  not  support  it,  but  It 
does  help  to  clarify  that  peacetime  reg- 
istration has  none  of  these  secondary 
effects  in  terms  of  early  enlistments  or 
entry  into  the  Reserves  which  the  draft 
did  produce. 

Second,  registration  of  course  will 
have  absolutely  zero  impact  on  reten- 
tion problems.  More  to  the  point,  a  draft 
would  also  be  inappropriate  to  increase 
the  supply  of  the  sergeants  and  captains 
and  the  other  middle  grade,  experienced 
personnel.  You  just  cannot  draft  the 
people  with  6  or  8  years  of  experience. 
The  grades  which  would  be  most  directly 
affected  by  a  return  to  the  draft — the 
three  lowest  enlisted  and  the  two  lowest 
officer  grades— were  overenlisted  last 
year,  so  the  AVF  is  not  falling  short  on 
that  account. 

Once  again,  Mr.  President,  I  know  that 
many  of  the  suoporters  of  this  legislation 
are  aware  of  these  personnel  problems 
and  want  to  solve  them,  but  the  utter  in- 
adequacy of  registration  to  move  us  to- 
ward a  solution  is  additional  evidence 
that  the  real  intent  of  this  proposal  is  to 
take  us  one  critical  step  closer  to  a  peace- 
time draft. 

If  peacetime  registration  is  irrelevant 
to  the  militarv  personnel  problem,  are 
there  alternative  solutions?  Just  as  a 
beefed-up  Selective  Service  capability  is 
the  alternative  to  registration,  increas- 


ing military  compensation  and  broaden- 
ing the  range  of  educational  and  other 
benefits  are  the  alternatives  to  a  return 
to  the  draft.  If  we  make  good  on  our 
original  promise  to  the  men  and  women 
who  volunteer  for  the  AVF,  we  can  turn 
this  institution  into  the  lean  and  effec- 
tive fighting  force  it  was  meant  to  be- 
come. 

Increasing  military  pay  across  the 
board  is  the  most  direct  approach  to  re- 
taining the  middle  grade  officers  and 
other  skilled  personnel.  If  the  erosion  in 
military  pay  can  be  halted,  the  exodus 
of  experienced  people  can  be  stopped. 
The  Armstrong-Matsimaga  amendment, 
which  provided  for  a  3.4  percent  across- 
the-board  pay  hike,  which  I  supported, 
would  have  been  the  quickest  injection 
of  funds  to  achieve  this  purpose.  I  also 
supported  as  an  alternative  the  so-called 
Nunn- Warner  package  of  targeted  bene- 
fits which  provided  for  increased  housing 
allowances,  higher  reimbursement  for 
Grovemment-ordered  travel,  increased 
cash  allowances  for  food  and  other  im- 
provements affecting  military  careerists. 
I  believe  that  military  compensation 
should  be  brought  closer  to  full  compar- 
ability, and  therefore  I  am  cosponsoring 
the  National  Defense  Compensation  Act, 
which  has  been  introduced  by  Senator 
Armstrong,  who  is  one  of  our  colleagues 
opposing  peacetime  registration.  'This 
legislation  would  make  the  following 
changes : 

First,  it  would  remove  the  authority 
the  President  has  under  present  law  to 
impose  caps  on  military  cost-of-living  in- 
creases. Military  pay  has  been  arbitrarily 
capped  three  times  in  the  8-year  history 
of  the  All-Volunteer  Force,  and  the 
President  is  planning  to  impose  yet  an- 
other pay  cap  in  fiscal  year  1981.  The  best 
way  to  show  our  military  personnel  that 
things  will  get  better  is  to  guarantee 
them  things  will  not  get  worse. 

Second,  the  National  Defense  Compen- 
sation Act  provides  for  a  9-percent  pay 
increase,  over  and  above  cost-of-living 
increases,  for  the  three  lowest  enlisted 
grades  and  the  two  lowest  officer  grades. 
The  pay  increases  would  be  phased  in  at 
a  rate  of  3  percent  a  year  for  3  years, 
beginning  in  fiscal  year  1981. 

Third,  the  National  Defense  Compen- 
sation Act  provides  for  an  18-percent  pay 
increase,  over  and  above  cost-of-living 
increases,  for  the  career  enlisted  and  of- 
ficer grades.  The  pay  increases  would  be 
phased  in  at  a  rate  of  6  percent  a  year  for 
3  vears.  beginning  in  fiscal  year  1981. 

Finally,  the  National  Defense  Comoen- 
sation  Act  provides  for  a  100-percent  in- 
crease, to  be  phased  in  at  a  rate  of  33 
percent  a  year  for  3  years,  in  the  follow- 
ing special  duty  pays:  fiight  pay;  para- 
chute duty  pay;  submarine  duty  pay; 
demolition  duty  pay ;  sea  pay,  and  carrier 
fiight  deck  dutv  pay.  Flight  oay  was  last 
increased  in  1974;  carrier  fiight  deck  duty 
pay  in  1965;  parachute  pay,  submarine 
pav  and  demolition  duty  pay  in  1955. 

These  steps  would  not  only  improve  re- 
tention of  skilled  career  personnel,  but 
they  would  also  greatly  improve  the  re- 
cruiting picture  for  the  AVF. 

However.  I  would  caution  against  tak- 
ing an  exclusively  economic  or  pay  ap- 
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proach  to  the  problems  of  the  AVF. 
Increasing  pay  alone  tends  to  motivate 
those  with  poor  grades  or  the  high  school 
dropout.  But  studies  indicate  that  it  has 
a  negligible  impact  on  college-bound 
youth.  Therefore,  if  we  want  to  increase 
the  proportion  of  high  school  graduates, 
which  makes  training  easier  and  which 
makes  the  AVF  a  more  representative 
institution  of  American  society,  then  we 
are  going  to  have  to  look  beyond  salary 
alone  as  a  motivating  factor. 

Mr.  President,  the  United  States  needs 
a  new  GI  bill  to  provide  generous  edu- 
cational benefits  to  attract  qualified  new 
recruits  into  the  All-Volunteer  Force. 
The  original  GI  bill  was  a  great  positive 
symbol  to  my  generation  because  it  of- 
fered a  true  and  useful  reward  for  serv- 
ice honorably  rendered.  We  have  to  offer 
the  same  symbol  and  the  same  rewards 
to  young  people  today  to  make  the  All- 
Volunteer  Force  succeed. 

I  was  a  combat  bomber  pilot  in  World 
War  n.  After  the  war,  I  used  the  GI  bill 
to  complete  my  undergraduate  schooling 
at  Dakota  Wesleyan  and  to  gain  a  Ph.  D. 
in  American  history.  I  watched  many  of 
my  wartime  buddies  take  advantage  of 
these  great  educational  opportunities  as 
well.  So  I  can  speak  from  personal  ex- 
perience about  the  value  of  a  GI  bill. 

A  paper  prepared  for  the  Hoover- 
Rochester  Conference  on  the  All-Volun- 
teer Force  at  Stanford  in  December,  1979 
by  Prof.  Charles  Moskos  analyzes  the 
impact  which  a  more  educationally  rep- 
resentative group  of  accessions  would 
have  throughout  the  AVF.  Professor 
Moskos  is  a  professor  of  sociology  at 
Northwestern  University  who  also  pre- 
sented a  siunmary  of  his  paper  to  the 
Senate  Budget  Committee  a  few  weeks 
ago.  Professor  Moskos  suggests  that  high 
school  graduates  are  twice  more  likely 
ihan  high  school  dropouts  to  complete 
their  enlistments.  This  finding  remained 
virtually  unchanged  when  mental  apti- 
tude is  held  constant.  In  other  words, 
high  school  graduates  from  the  so-called 
lower  aptitude  levels  are  much  more 
likely  to  finish  their  tours  than  high 
school  dropouts  in  the  higher  aptitude 
levels. 

The  significance  of  this  finding  is 
that  it  suggests  that  an  important  solu- 
tion to  the  revolving  door  turnover  rate 
of  the  AVF,  which  increases  the  numbers 
of  new  recruits  needed  and  increases  the 
training  costs  as  well,  is  to  raise  the 
number  of  high  school  graduates  who 
enter. 

And  then  Professor  Moskos  goes  on  to 
make  this  conclusion : 

Other  measures  of  soldierly  performance, 
such  as  enlisted  productivity  and  low  dis- 
ciplinary actions,  show  precisely  the  same 
correlates  as  found  for  attrition  rates.  High 
school  graduates  significantly  outperform 
high  school  dropouts.  Possession  of  a  high 
school  diploma,  it  seems,  reflects  the  acquisi- 
tion of  social  traits  (work  habits,  punctual- 
ity, self-dlsclpllne)  which  make  for  a  more 
successful  military  experience.  The  conclu- 
sion Is  Inescapable.  The  All-Volunteer  Army 
would  be  better  served  by  attract  ng  more 
nigh  school  graduates  or.  even  better,  col- 
lege bound  youth,  that  Is  a  more  representa- 
tive cross-section  of  American  young  men. 

This  conclusion  leads  Professor  Moskos 
to  suggest  that  the  educational  benefits 
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of  a  new  GI  bill  would  better  motivate 
high  school  graduates  to  join  the  AVF 
than  a  purely  pay-motivating  recruit- 
ment pohcy. 

I  find  this  analysis  and  these  recom- 
mendations compelling,  and  I  therefore 
have  become  a  cosponsor  of  the  Veter- 
ans' Education  Assistance  Act  of  1980, 
which  was  introduced  by  Senator  Arm- 
strong and  which  was  infiuenced  by  the 
work  of  Professor  Moskos.  Under  this 
legislation,  a  serviceman  or  woman  who 
enlists  or  reenlists  on  or  after  October  1, 
1980,  and  who  completes  2  years  of  hon- 
orable service,  will  earn  GI  bill  benefits 
of  100  percent  of  tuition  and  fees  at  an 
accredited  junior  college,  college  or  uni- 
versity, to  a  maximum  of  $3,000  a  year, 
for  a  maximum  of  4  academic  years,  and 
will  also  receive  a  subsistence  allowance 
of  $300  per  month  while  enrolled  in  an 
accredited  college  or  university,  for  a 
maximum  of  36  months. 

A  balanced  but  generous  program  of 
pay  increases  and  educational  benefits 
will  make  the  AVF  viable.  But  to  make 
the  total  force  concept  succeed,  we  must 
also  make  the  National  Guard  and  Re- 
serve elements  more  fully  manned,  better 
trained  and  more  ready. 

Mr.  President,  when  draft  conscrip- 
tion was  ended  in  1973,  the  Nation 
adopted  the  total  force  policy  which  ele- 
vated the  military  role  of  the  National 
Guard  and  Reserves.  With  a  smaller 
standing  Active  Force  under  the  AVF,  the 
intent  of  this  policy  was  to  enable  the 
Guard  and  Reserves  to  provide  the  criti- 
cal reinforcement  capability  during  the 
time  of  return  to  conscription.  These  Re- 
serves would  both  fill-out  existing  active 
units  on  their  way  to  the  battlefield  and 
would  replace  the  wounded  and  the 
killed  in  action  until  a  sufficient  number 
of  new  recruits  were  available. 

The  military  mission  of  the  Reserve 
Forces  was  enhanced  by  the  establish- 
ment of  the  AVF.  Another  reason  for  the 
growing  military  prominence  of  the  Re- 
serve Forces  is  the  prediction  that  any 
war  in  Europe  between  the  United 
States  and  the  Soviet  Union — or,  more 
accurately,  between  NATO  and  the  War- 
saw Pact — will  likely  be  a  short  and  very 
intense  war.  Indeed,  the  Defense  Depart- 
ment's manpower  mobilization  require- 
ments are  based  on  a  recalculation  of 
the  older  levels  following  the  1973  Middle 
East  war.  Manpower  needs  and  weapons 
stocks  are  now  calculated  on  the  basis 
of  the  intensity  of  fighting  exhibited  in 
1973. 

I  think  a  war  in  Europe  is  very  un- 
likely. There  is  an  adequate  military  bal- 
ance between  East  and  West  and  there 
are  sufficient  political  and  economic  ties 
to  deter  military  conflict.  But  if  a  war 
did  break  out,  the  short  war  scenario 
does  seem  the  most  probable  type  of  war. 
The  role  of  the  Reserve  elements  under 
these  conditions  is  even  more  important 
because  the  first  several  weeks  will  be 
critical. 

Indeed,  there  are  a  number  of  mili- 
tary experts,  including  European  ana- 
lysts, who  suggest  that  a  war  will  either 
be  decided  very  quickly  or  else  it  will 
escalate  to  nuclear  warfare.  This  means 
that  it  is  not  at  all  certain  that  newly 
trained  draftees,  who  would  be  regis- 


tered by  either  the  peacetime  or  the 
postmobilization  plan,  would  be  able  to 
get  to  Europe  in  time.  If  that  is  the 
case,  the  Reserve  Forces  bear  a  very 
significant  burden  to  determine  the  out- 
come of  this  hypothetical  conflict. 

A  strong  defense  for  America  there- 
fore requires  a  strong  National  Guard 
and  Reserve  Forces.  But  while  the 
Nation  has  created  a  new  military  role 
for  the  Reserves,  it  has  not  provided 
sufficient  resources  to  enable  them  to 
carry  it  out.  This  is  an  unacceptable 
squeeze. 

Despite  the  problems  of  lack  of  funds, 
old  equipment  and  a  shortage  of  realis- 
tic training  opportunities,  the  Reserve 
recruiters  are  doing  an  excellent  job  to 
attract  people  into  the  Reserves.  In 
South  Dakota,  for  example,  the  National 
Guard  recruiters  have  exceeded  their 
peacetime  authorized  strength.  South 
Dakota  is  one  of  only  four  States  to 
achieve  this  distinction.  On  the  whole. 
South  Dakota's  Guard  and  Reserve  pic- 
ture is  an  accurate  representation  of  the 
national  situation,  with  the  Guard  and 
the  Navy  Reserve  at  close  to  top  man- 
ning levels  but  with  the  Army  Reserve 
lagging  somewhat  behind.  Let  me  dis- 
cuss briefly  how  the  Reserve  elements 
are  doing  in  South  Dakota: 

Here  is  a  thumbnail  sketch  on  the 
status  of  the  Guard  and  Reserve  units 
in  South  Dakota. 

The  South  Dakota  Army  National 
Guard  is  composed  of  24  major  units  in 
42  cities.  These  include  artillery,  engi- 
neer, medical,  maintenance  and  trans- 
portation elements.  The  Army  Guard 
has  an  authorized  peacetime  strength  of 
3,581  spaces  in  South  Dakota  and  has 
filled  3.514.  This  represents  a  98  percent 
authorized  peacetime  strength — far 
above  the  national  85  percent  level. 

Although  the  precise  figures  are  clas- 
sified 'Secret."  the  Guard's  readiness 
rating  is  very  good.  Our  Guard  Forces 
have  benefited  from  the  distribution  of 
incentives  to  the  "early  deploying  units." 
which  has  been  one  of  the  major  policy 
reforms  in  recent  years. 

These  incentives  and  bonuses  work  so 
well  for  the  "earUest"  deploying  units 
that  they  should  be  expanded  to  cover 
later  deploying  units  as  well. 

There  are  two  Air  National  Guard 
units  in  South  E>akota:  The  114th  TacU- 
cal  Fighter  Group  (TFO)  at  Joe  Poss 
Field  and  the  ANG  State  Headquarters 
in  Sioux  Falls.  The  114th  TPG  has  18 
A-7D  fighter  aircraft  and.  like  the  Army 
National  Guard,  is  respected  for  its 
readiness  rating.  This  imit  also  has  an 
excellent  safety  and  inspection  record. 

The  ANG  is  manned  at  94.4  percent 
(762  spaces)  of  its  authorized  peacetime 
strength  of  807  spaces.  This  almost 
equals  the  95.3  percent  national  average. 
However,  the  ANG's  retention  rates  ex- 
ceed the  national  levels.  Our  fiscal  year 
1979  rate  was  68.2  percent  and  the  na- 
tional average  was  64.8  percent.  The  re- 
tention thus  far  in  fiscal  year  1980  is 
70.2  percent  compared  to  the  61.5  per- 
cent national  figure. 

The  ANG  would  like  additional  train- 
ing planes  and  more  funds  for  "real 
time"  military  exercises. 

Two  military  construction  projects  will 
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benefit  the  Air  Guard.  An  aircraft 
apron  repair  project  at  $2  million  is 
schediiled  to  begin  this  year  and  a  new 
operations  buUding  costing  $140,000  is 
planned  for  fiscal  year  1981. 

Although  South  Dakota  is  far  from 
the  oceans,  we  have  an  important  Naval 
Reserve  element  which  wiU  contribute 
its  skills  on  a  combat  ship  and  for  such 
shore  duties  as  cargo  handling,  con- 
struction, telecommunication,  and  sur- 
gery. 

South  Dakota's  Naval  Reserve  Center 
is  located  in  Sioux  Palls  and  is  composed 
of  six  units.  These  units  normally  drill 
on  either  the  second  or  third  weekend  of 
each  month. 

There  are  192  authorized  peacetime 
spaces  and  182  personnel  in  place.  This 
minor  "shortfall"  is  due  to  a  shortage  of 
avaUable  people  with  the  appropriate 
skills. 

Finally,  there  is  the  South  Dakota 
Army  Reserve.  Currently,  there  are  four 
US.  Army  Reserve  units  in  South  Da- 
kota: The  452d  Ordnance  Co.  in  Aber- 
deen: the  374th  and  446th  Chemical  Cos. 
in  Sioux  PaUs :  and  the  5043d  .Army  Re- 
serve School  also  in  Aberdeen. 

The  Army  Reserve  in  almost  every 
State  has  had  the  most  difficulty  meeting 
its  authorized  peacetime  strength.  South 
Dakota  is  at  69  percent  of  authorized 
strength,  slightly  below  the  74  percent 
national  average.  However,  our  Reserve  is 
scheduled  for  a  major  reorganization  A 
new  unit— the  323d  Chemical  Co.— will 
be  activated  in  Sioux  Palls  to  combine 
the  missions  of  the  374th  and  446th 
Chemical  Cos.  This  restructuring  should 
improve  the  recruitment  and  retehtion 
picture  by  making  the  new  company 
eligible  for  the  highest  category  of  In- 
centives, opening  more  officer  spaces  for 
promotion  and  bringing  in  modem 
equipment. 

There  are  no  Marine  Reserve,  Air  Fbrce 
Reserve  or  Coast  Guard  Reserve  Units  in 
South  Dakota. 

South  Dakotans  can  be  proud  of  this 
record. 

Since  I  have  been  outlining  altema- 
Uves  to  peacetime  draft  registration  and 
to  the  draft  itself,  let  me  suggest  several 
methods  for  improving  the  National 
Guard  and  Reserves. 

First,  we  need  to  improve  our  mobili- 
zation response  by  eliminating  unneces- 
sary administrative  delays.  For  example, 
the  Selected  Reserves  currently  have  a 
statutory  30-day  delay  after  mobiliza- 
tion before  they  have  to  report.  Instead 
we  could  let  the  Secretary  of  Defense 
set  reasonable  delays  to  aUow  reservists 
to  get  their  affairs  in  order  which  could 
shorten  these  30  days. 

In  addition,  we  could  eliminate  the 
present  requirement  that  members  of 
the  Standby  Reserve  be  processed  by 
the  Selective  Service  System  during  mo- 
bilization. Instead,  the  Services  could 
manage  and  recall  Standby  Reservists 
directly  and  more  quickly. 

Second,  we  need  to  improve  and  ex- 
pand the  range  of  general  financial  in- 
centives to  increase  enlistments  and 
reenlistments  in  the  Reserves.  I  support 
an  extension  of  the  existing  incentives 
for  Selected  Reserve  reenllstment.  I  also 
favor  creating  a  new  bonus  for  persons 
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who  reenlist  directly  in  the  Individual 
Ready  Reserve. 

Third,  we  can  create  special  incentives 
which  are  targeted  to  today's  young  peo- 
ple who  have  unique  financial  problems. 
For  example.  I  am  a  cosponsor  of  a 
Senate  bill  (S.  2071)  which  would  for- 
give Federal  student  loans  in  exchange 
for  each  year  of  Guard  Reserve  military 
service.  One  hundred-percent  forgive- 
ness could  be  achieved  through  10  years 
Guard  or  Reserve  service. 

Fourth,  we  need  greater  equity  be- 
tween Active  Forces  and  Reserve  Forces. 
For  example.  Guard,  Army  Reserve  and 
Air  Force  Reserve  should  be  allowed— 
just  as  other  categories  of  military  per- 
sonnel are  authorized  to  do — to  utilize 
an  aggregate  of  both  active  duty  and 
active  duty  for  training  to  count  toward 
retirement  benefits. 

In  addition,  ;^uardsmen  and  reservists 
should  be  entitled  to  the  same  cash 
awards  for  suggestions,  inventions,  and 
scientific  achievements  which  the  Active 
components  now  enjoy. 

Fifth,  we  need  greater  parity  between 
the  different  Guard  and  Reserve  com- 
ponents. Tiiere  is  no  reason  why  benefits 
or  protections  should  not  be  extended  to 
all  who  have  made  a  military  commit- 
ment. For  example,  guardsmen  and  their 
dependents  should  receive  Federal  credit 
for  retirement,  health,  and  other  benefits 
for  full-time  training  or  other  full-time 
duty.  Just  reservists  presently  enjoy  this 
benefit. 

Sixth,  we  need  to  make  sure  the  Guard 
and  Reserve  Forces  have  adequate  equip- 
ment for  effective  training  and  for  mo- 
bilization. In  this  area,  the  advice  of 
local  units  is  especially  important.  For 
example,  how  important  are  the  two- 
place  A-7K  combat  aircraft  for  training 
as  compared  with  fixed-wing  utility  air- 
craft like  the  U-21's?  Similarly,  how  im- 
portant are  such  items  as  bridge  boats 
for  engineering  units  and  5-ton  cargo 
trucks? 

The  local  commanders  know  their 
training  and  equipment  needs  the  best. 
The  Items  which  tax  dollars  purchase 
should  meet  local  needs. 

I  would  like  to  mention  one  legislative 
proposal  in  particular  because  it  closely 
tracks  the  GI  bill  concept.  I  support  the 
forgiveness  of  Federal  student  loans 
under  the  national  direct  student  loan 
and  the  guaranteed  student  loan  pro- 
grams in  exchange  for  Guard  and  Re- 
serve military  service.  This  should  also 
apply  to  Active  Force  service,  of  course, 
although  there  is  overlap  with  the  GI 
bill  in  this  area.  The  loan  forgiveness 
concept  has  been  considered  in  the  House 
of  Representatives  as  an  amendment  to 
the  Higher  Education  Act  and  in  the 
Senate  is  a  separate  bill,  S.  2071.  spon- 
sored by  Senator  Cohen,  and  known  as 
the  Higher  Education  Military  Service 
Student  Loan  Cancellation  Act. 

This  legislation  proposes  $1,000  or 
20  percent,  whichever  is  greater,  loan 
forgiveness  for  each  year  of  satisfactory 
service  completed  after  enlistment  in  an 
Active  Armed  Force.  Similarly,  it  pro- 
poses $500  or  10  percent,  whichever  is 
greater,  for  each  satisfactory  year  of 
service  completed  foUowing  enlistment 
in  the  Guard  or  Reserve. 


One  hundred  percent  of  forgiveness 
could  be  achieved  through  10  years 
Guard  or  Reserve  service. 

I  might  note  that  the  National  Guard 
Association  supports  this  legislation. 

This  peacetime  draft  registration  is 
not  a  military  necessity.  There  are  more 
appropriate  alternatives  which  will  en- 
able Selective  Service  to  meet  our 
mobilization  needs  in  an  emergency  and 
which  will  also— unlike  this  legislation- 
address  mihtary  readiness  problems  in 
the  AVP  and  the  National  Guard  and 
Reserves. 

Mr.  President,  there  are  a  number  of 
supporters  of  peacetime  draft  registra- 
tion who  will  admit  that  this  legisla- 
tion cannot  be  justified  solely  or  even 
primarily  on  the  basis  of  military  neces- 
sity. They  have  concluded,  as  I  have 
done,  that  registration  now  is  not  a  mili- 
tary  requirement   because   an   effective 
postmobilization  plan  can  meet  the  De- 
fense Department's  demanding  mobiliza- 
tion requirements  with  room  to  spare. 
But  after  conceding  the  military  argu- 
ment, the  proponents  of  this  legislation 
go  on  to  make  the  argument  that  regis- 
tration legislation  still  should  be  passed 
by  Congress  for  the  purpose  of  sending 
a  signal  to  the  Soviet  Union  to  protest 
the  Soviet  intervention  in  Afghanistan. 
Therefore,  the  action  of  the  Senate  on 
this  legislation  will  in  part  reflect  our 
judgment     on     the     question     whether 
peacetime   registration    is   a   necessary 
signal,  is  an  effective  signal  and  is  the 
kind  of  signal  which  can  be  sent  without 
adverse  consequences  which  might  far 
exceed  its  benefits. 

What  is  curious  about  this  symbolism 
hypothesis  is  how  often  we  have  heard 
it  during  the  past  1  or  2  years.  As  I  look 
back  on  almost  every  single  major  for- 
eign policy  debate,  the  final  appeal  for  or 
against  a  particular  piece  of  legislation 
has  always  been  that  we  must  pass  it  to 
send  a  signal  abroad. 

For  example,  the  question  of  the  role 
of  covert  operations  by  the  Central  Intel- 
ligence Agency  in  America's  foreign 
policy  is  now  presented  as  an  opportunity 
to  "unleash  the  CIA"  to  send  a  signal  to 
the  world  that  we  intend  to  get  tough 
again.  The  question  of  the  proper  level  of 
real  growth  in  military  budget  decisions 
has  become  a  question  of  sending  a  sig- 
nal to  the  world  that  we  are  prepared  to 
remain  a  global  power.  The  question  of 
creating  a  rapid  deployment  force  has 
been  presented  as  a  way  for  the  United 
States  to  make  clear  to  the  world  that  we 
have  shaken  off  the  so-caQled  Vietnam 
syndrome.  Rushing  arms  last  year  to 
North  Yemen  was  justified  as  a  signal 
that  we  would  be  prepared  to  act  deci- 
sively in  the  Persian  Gulf  region. 

And  the  list  goes  on  and  on.  But  the 
point  is  that  there  is  hardly  any  foreign 
or  military  decision  we  take  which  is  not 
justified  as  a  signal  or  symbol  of  some 
kind. 

Now  it  cannot  be  doubted  that  there 
are  times  when  diplomatic  symbolism  has 
genuine  merit.  It  must  remain  one  of  the 
tools  of  policy  available  to  any  President 
and  to  the  Congress.  Significant  reduc- 
tions in  our  domestic  energy  consump- 
tion, for  example,  would  be  an  important 
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signal  to  send  to  the  world  that  we  are 
prepared  to  deal  with  the  energy  crisis. 
However,  it  would  not  be  wise  to  for- 
mulate a  foreign  and  defense  policy 
which  is  based  primarily  on  symbols  at 
the  expense  of  substance.  We  can  go  too 
far  in  accepting  symbolic  measures,  for 
foreign  policy  is  not  simply  an  exercise 
in  communicating  signals — it  is  and 
must  be  an  exercise  in  trying  to  shape 
international  realities  to  best  serve 
American  interests  and  the  interests  of 
global  peace  and  justice  in  general. 

Peacetime  registration  is  simply  not 
the  kind  of  signal  which  will  help  us 
shape  international  realities.  It  is  in- 
conceivable to  me  how  sending  our  18- 
and  19-year-olds  to  march  down  to  the 
post  office  on  e  a  year  is  going  to  in- 
fluence any  country  about  anything.  It 
will  not  improve  our  recruitment  or  re- 
tention of  qualified  personnel  for  the 
All- Volunteer  Force.  It  will  not  help  us 
to  beef-up  the  readiness  of  the  National 
Guard  and  Reserve  Forces  which  we  de- 
pend on  to  fill  in  the  Active  Force  struc- 
ture and  to  replace  the  initial  casualties 
in  combat.  These  are  the  kind  of  sub- 
stantive actions  which  other  countries 
might  stand  up  and  notice.  But  registra- 
tion will  not  convince  the  Soviet  Union 
of  any  basic  change  in  American  atti- 
tudes or  capabilities.  Registration  may 
have  appeared  as  an  effective  domestic 
political  gesture  to  announce  in  a  state 
of  the  Union  speech,  but  it  is  not  a 
worthy  product  to  exchange  in  the  inter- 
national market  of  diplomacy. 

The  peacetime  registration  symbol  is 
not  only  ineffectual  but  it  may  also  be 
counterproductive  if  it  distracts  atten- 
tion from  the  genuine  problems  of  mili- 
tary readiness  which  face  this  country's 
military  forces.  There  is  a  tendency  to 
focus  exclusively  on  the  symbolism  and 
to  ignore  the  substance.  This  clearlv  has 
been  the  result  of  treating  the  mihtary 
budget  as  a  political  symbol  and  at- 
tempting to  base  spending  decisions  on 
the  theory  of  signal  sending.  Let  me 
describe  this  problem  in  a  little  more 
detail. 

The  failure  of  the  U.S.  rescue  mission 
in  Iran  highlighted  shortcomings  in  our 
military  operational  capabilities.  Yet, 
the  recent  mihtary  budget  debate  in 
Congress  has  shed  little  light  on  the 
underlying  reasons  why  spending  over 
$1  trillion  on  defense  since  the  end  of 
World  War  II  has  left  us  with  helicopters 
which  break  down,  fighter  aircraft 
grounded  for  lack  of  spare  parts  and 
experienced  military  technicians  leaving 
for  more  rewarding  jobs  in  civilian 
industry. 

The  readiness  problem  is  real.  The 
Commander  of  the  Atlantic  Fleet  Naval 
Air  Force,  Vice  Adm.  George  Kinnear  n, 
admits  that  47  percent  of  his  first-line 
F-14  fighters  are  not  certified  to  fly 
peacetime  missions  because  they  are 
awaiting  repairs. 

I  recently  visited  Ellsworth  Air  Force 
Base  in  South  Dakota,  one  of  the  most 
important  strategic  air  command  bases 
in  the  Nation,  and  saw  crumbling  taxi- 
ways,  poor  housing,  obsolete  service  ve- 
hicles, and  iminsulated  hangars  so  cold 
in  winter  that  the  mechanics  must  repair 


America's  most  advanced  strategic  weap- 
ons with  numbed  hands. 

There  is  a  growing  consensus  that 
readiness  problems  exist  not  because  we 
spend  too  little  on  defense  but  because 
we  do  not  spend  the  existing  huge  budget 
wisely.  Instead  of  stressing  a  lean  and 
ready  defense  structure,  the  defense 
budget  overemphasizes  procurement  of 
highly  complicated,  new  weapon  systems. 
For  example,  in  1983  the  Air  Force  will 
spend  twice  as  much  as  it  did  in  1975  to 
purchase  new  tactical  aircraft,  but  the 
operating  account  for  repairing  the 
planes  in  1983  will  be  the  same  in  real 
terms  as  it  was  in  1975. 

Why  have  we  not  spent  enough  to 
maintain  our  existing  hardware  or  to 
retain  qualified  military  personnel?  Is 
it  because,  as  Gen.  David  Jones  and  Sen- 
ator John  Culver  have  suggested,  there 
is  no  constituency  for  military  readiness? 
These  basic  questions  must  be  addressed 
or  else  we  will  spend  the  $1  trilUon 
budgeted  for  defense  for  the  next  5  years 
and  end  up  where  we  are  now. 

The  readiness  dilemma,  in  my  view, 
is  caused  largely  by  the  politicization  of 
the  military  budget  which  has  occurred 
since  the  end  of  the  Vietnam  war.  The 
mihtary  budget  has  evolved  into  a  ba- 
rometer of  our  post-Vietnam  intentions 
in  the  world.  Higher  and  higher  military 
spending  is  proposed  not  to  carry  out 
specific  missions  or  to  buy  particular 
weapons  but  rather  to  send  diplomatic 
signals  to  friends  and  adversaries  that 
we  intend  to  remain  an  assertive  global 
power.  If  3  percent  real  growth  is  not 
sufficient  to  prove  this  point,  then  5  per- 
cent must  be. 

There  are  two  dangers  to  treating  the 
military  budget  as  a  symbol  of  our  for- 
eign policy.  First,  it  divorces  spending 
decisions  from  realistic  military  plan- 
ning. Voting  to  buy  another  aircraft  car- 
rier or  a  World  War  n  battleship  is  a 
satisfying  way  to  send  a  sisnal.  but  no 
new  capability  is  added  if  there  are  not 
enough  spare  parts  and  mechanics  to 
keep  it  running. 

Conversely,  the  type  of  spending  which 
improves  readiness  in  the  short  run — 
overhauls,  training,  spare  parts — is  con- 
sidered too  "mundane"  to  exert  any  in- 
fiuence  on  foreign  policy.  Who  wants  to 
"send  a  signal  to  the  Russians"  by  buy- 
ing more  spare  parts?  Budget  symbolism 
thus  ignores  the  axiom  that  more  dollars 
do  not  automatically  buy  more  defense. 
The  second  danger  is  that  symboUc 
budgeting  leads  to  inflated  expectations 
of  the  capacity  of  military  force  to  shape 
decisions  and  influence  conflicts  in  the 
world.  Once  the  military  budget  has  be- 
come the  barometer  of  our  world  stand- 
ing, then  every  frustration  we  face — 
whether  Iran,  OPEC,  Afghanistan  or 
allied  soUdarity — is  erroneously  traced 
back  to  military  causation.  As  a  result, 
the  mihtary  budget  is  expected  to  deter 
not  just  a  finite  set  of  hostile  mihtary 
threats,  but  a  broad  range  of  poUtical 
and  economic  decisions  by  other  coun- 
tries as  well. 

By  using  the  mihtary  budget  or  peace- 
time registration  as  the  primary  instru- 
ment for  sending  diplomatic  signals  in 
the  world,  we  have  ended  up  with  the 


worst  of  both  worlds:  an  inoperable  mih- 
tary force  and  an  imrealistic  view  of  the 
ability  of  mihtary  power  to  deter  poht- 
ical  events.  Our  readiness  problems, 
therefore,  are  the  logical  outcome  of  the 
way  we  have  been  approaching  the 
budget. 

I  offer  two  recommendations  to  solve 
the  readiness  problem.  First  and  most 
obviously,  the  readiness  budget  accounts 
should  be  increased.  Weapons  mainte- 
nance and  military  pay  must  receive  a 
greater  share  of  the  assets  to  extract  the 
greatest  potential  from  the  existing  force 
structure  even  if  this  means  foregoing 
the  latest   'Star  Wars"  gadgetry. 

The  second  change  is  more  difficult: 
we  must  discard  our  faulty  conception  of 
the  military  budget  as  a  barometer  of 
intentions  and  return  to  a  more  finite 
concept  of  military  deterrence — as  the 
military's  primary  mission.  This  requires 
foregoing  the  empty  symboUc  debate  on 
abstract  budget  increases  and  turning 
instead  to  utilizing  the  military  budget 
to  strengthen  actual  military  capabihties 
while  we  look  to  a  more  realistic  mix  of 
military,  diplomatic  and  economic  poli- 
cies to  secure  our  vital  interests  in  the 
world. 

My  conclusion,  Mr.  President.  Is  that 
we  should  move  on  to  fashion  solutions 
for  our  military  personnel  problems  and 
reduce  our  reliance  on  symbols  for  the 
sake  of  symbols. 

In  conclusion,  Mr.  President,  let  us 
have  a  firm  foreign  poUcy  response  based 
on  substance,  not  on  symbols.  Effective 
steps  to  improve  mihtary  readiness  are 
the  most  appropriate  signals  to  send  in 
a  troubling  international  chmate  which 
has  not  been  caused  by  any  slackening  of 
America's  military  power.  We  can  deal 
with  it  in  a  rational  and  sensible  way. 
We  should  move  forward  to  protect 
America's  vital  interests  while  we  seek  to 
create  an  international  consensus 
against  any  more  mihtary  interventions 
in  the  internal  affairs  of  other  countries. 
Mr.  HATFIELD.  I  thank  the  Senator 
for  his  ronarks. 

Mr.  President,  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  com- 
mend the  Senator  from  Oregon  for  his 
leadership  in  the  debate  over  the  ques- 
tion of  registration.  If  anywie  takes  the 
time  to  read  the  Record,  the  argtiments 
pro  and  con.  one  can  reach  no  cwiclu- 
sion  other  than  that  registration  is  to- 
tally meaningless.  It  has  nothing,  and  I 
emphasize  nothing,  to  do  with  the  de- 
fense of  this  country.  It  does  not  address 
the  problem  this  country  faces  in  terms 
of  mihtary  manpower. 

In  fact,  when  you  look  at  the  testi- 
mony of  the  Selective  Service  CMnmls- 
sion,  when  you  look  at  the  testimony  of 
the  administration  last  fall,  when  you 
read  the  arguments  and  the  timetable 
that  remains  unrefuted  in  the  Record. 
placed  there  by  the  distinguished  Senfi- 
tor  from  Oregon  and  others.  It  is  clear 
at  the  very  best  that  preregistratiMi 
might  save  7  days.  But  when  you  look  at 
the  facts  as  to  what  the  Army  could  ab- 
sorb and  with  what  speed,  I  think  the 
argument  is  irrefutable  that  it  does  not 
save  a  single  day. 
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The  argument  is  made  that  it  sends  a 
signal.  Well,  it  is  a  signal  that  is  so  weak 
that  those  who  are  supposed  to  receive  it 
will  not  receive  it. 

Mr.  President,  beefing  up  our  man- 
power in  the  active  services  and  building 
up  our  manpower,  equipment,  and  train- 
ing facilities  in  all  of  our  Reserves,  in  my 
judgment,  is  the  most  immediate  and  ur- 
gent problem. 

Mr.  President,  the  debate  here  today 
centers  around  the  question  of  registra- 
tion, and,  ultimately,  the  military  draft. 
However,  a  return  to  registration  will  not 
solve  the  central  problem  of  military 
manpower.  Registration,  in  fact,  does 
not  solve  any  problem.  The  real  problem 
revolves  around  the  question  of  man- 
power, a  lack  of  imderstanding  of  what 
is  meant  by  the  term  "total  force  policy," 
and  the  failure  to  give  the  "All-Volun- 
teer Force"  a  chance  to  succeed.  For 
unless  and  until  all  our  military  forces — 
Active  and  Reserve — are  provided  with 
adequate  resources,  then  the  concept  of 
a  voluntary  military  cannot  possibly  be 
given  the  opportunity  to  prove  itself. 

During  the  early  1970's,  America 
moved  from  reliance  on  compulsory  mili- 
tary service  to  volimteer  service.  Our 
military  forces  were  organized  into  bas- 
ically two  components — the  Active 
Forces  and  the  Reserve  Forces.  The  Re- 
serve Forces,  in  turn,  are  composed  of 
six  different  elements:  the  Army  Re- 
serve, the  Navy  Reserve,  the  Marine 
Corps  Reserve,  the  Air  Force  Reserve, 
the  Army  National  Guard  and  the  Air 
National  Guard.  These  Reserve  elements 
were  certainly  nothing  new:  America  has 
a  better-than-200-year  tradition  of  citi- 
zen soldiering.  National  Guard  and  Re- 
serve units  have  always  served  their 
country  with  great  distinction  in  peace 
and  war. 

But  the  early  1970's  brought  with  them 
a  fundamental  change  in  the  roles  as- 
signed to  the  Reserves  and  the  National 
Guard.  I  doubt  whether  many  of  us  real- 
ize the  degree  to  which  we  are  dependent 
upon  the  National  Guard  and  the  Re- 
serves for  defending  this  country  in  time 
of  war.  Nor  do  many  Americans  realize 
the  degree  to  which  both  the  Guard  and 
the  Reserves  are  dangerously  short  of 
qualified,  trained  manpower,  up-to-the- 
minute  weapons  and  equipment,  and 
modem,  training  facilities. 

How  many  Americans  understand 
what  is  meant  by  the  term  "total  force 
policy?"  How  many  Americans  realize 
that  the  success  of  the  All-Volunteer 
Army  concept  depends  on  the  strength  of 
the  National  Guard  and  the  Reserves? 
And  how  many  Americans  realize  just 
how  undermanned,  underequipped  and 
poorly  trained  many  of  National  Guards- 
men and  Reservists  are  today? 

Melvln  Laird,  the  then-Secretary  of 
Defense,  first  outlined  the  total  force 
concept  back  in  August  1969.  Secretary 
Laird  envisioned  a  military  force  that  in- 
tegrated a  volunteer  active  Army,  a  vol- 
unteer National  Guard,  and  a  volunteer 
Reserve  into  one  unified  fighting  force. 
Under  the  concept  of  policy  of  total  force 
it  is  the  mission  of  the  National  Guard 
and  the  Reserves — our  "citizen  sol- 
diers"—to  augment  the  Active  Forces  in 
time  of  war  or  national  emergency 


In  order  to  assure  a  swift  and  orderly 
transition  from  peace  to  war,  the  Guard 
and  the  Reserves  must  perform  as  dis- 
ciplined and  coordinated  teams.  If  war 
breaks  out  in  Western  Europe,  then 
within  90  days  more  than  half  the 
Army's  combat  troops,  infantry  and 
armor  battalicois,  field  artillery  battal- 
ions and  combat  engineer  battalions 
would  be  made  up  of  National  Guard  and 
Reserve  units.  Similarly,  more  than  half 
our  tactical  airlift  planes,  airlift  crews, 
tactical  reconnaissance,  fighter  and  air- 
defense  planes  would  come  from  Air 
Guard  and  Reserve  units.  The  extent  of 
the  Nation's  reliance  on  Reserve  Forces 
for  critical  tasks  is  not  always  visible. 
The  following  figures  show  the  huge  re- 
sponsibiUty  imposed  upon  the  Reserve 
Forces  imder  the  total  force  concept 
shown  as  a  percentage  of  the  total  mis- 
sion: 

Army  National  Guard:  33  percent  of  the 
combat  divisions:  72  percent  of  the  sepa- 
rate brigades:  57  percent  of  the  armored 
cavalary  requirements:  63  percent  of  the 
infantry  battalions:  41  percent  of  the  mech- 
anized infantry  battalions;  42  percent  of  the 
tank  battalions:  and  48  percent  of  the  field 
artillery  battalions. 

Army  Reserve:  11  percent  of  the  separate 
brigades:  33  percent  of  the  Special  Forces 
Group;  9  percent  of  the  field  artillery  bat- 
talions: 44  percent  of  the  medical  units; 
33  percent  of  the  combat  support  aviation 
companies:  and  30  percent  of  the  combat  en- 
gineer battalions. 

Naval  Reserve:  100  percent  of  Navy  U.S. 
based  logistic  airlift:  99  percent  of  Navy  con- 
trol of  shipping  organization:  88  percent  of 
Navy  ocean  minesweepers:  86  percent  of 
Navy  inshore  undersea  warfare  units;  86 
percent  of  Navy  cargo  handling  battalions; 
68  percent  of  Navy  mobile  construction  bat- 
talions: 66  percent  of  Navy  special  boat 
forces;  35  percent  of  Navy  maritime  air  pa- 
trol squadrons;  34  percent  of  Navy  intelli- 
gence personnel;  35  percent  of  Navy  medical 
support  i}ersonnel;  14  percent  of  Navy  tacti- 
cal air  wings:  10  percent  of  Navy  surface 
combatants  (destroyers):  8  percent  of  Navy 
base  operating  support  personnel):  and  5 
percent  of  Navy  amphibious  warfare  ships. 

Air  Reserve  (flying  units)  :  63  percent  of 
strategic  intercentors-  57  percent  of  tactical 
reconnaissance:  33  percent  of  tactical  fight- 
ers: 61  percent  of  tactical  airlift:  21  percent 
of  strategic  tankers-  35  percent  of  rescue  mis- 
sions: 30  percent  of  special  operations  forces: 
62  percent  of  tactical  electronics  warfare: 
35  percent  of  weather  reconnaissance:  48  per- 
cent of  strategic  airlift  aircrews-  and  35  per- 
cent of  strategic  airlift  maintenance. 

Air  Reserve  (non-flylne  units)  :  81  percent 
of  medical  service  sauadrons:  70  percent  of 
combat  communication  units:  and  57  per- 
cent of  aerial  port  units. 

This  is  the  way  the  total  force  policy 
works,  in  theory.  But  there  are  increas- 
ing signs  that  the  National  Guard  and 
the  Reserves — so  vital  to  our  defense — 
would  be  unable  to  carry  out  their  mis- 
sion if  war  were  to  break  out  in  Europe 
tomorrow  because  they  are  short  of  man- 
power, equipment,  and  training  facili- 
ties. 

Melvln  Laird  was  the  author  of  the 
total  force  concept.  James  Schlesinger, 
when  he  became  Secretary  of  Defense, 
took  the  initial  steps  in  translating  the 
concept  into  actual  policv  in  1973.  Mr. 
Schlesineer  told  the  Nation's  generals 
and  admirals  then  that — and  I  quote  his 
words: 


Total  force  is  no  longer  a  "concept."  it 
is  now  the  total  force  policy  which  inte- 
grates the  Active.  Guard  and  Reserve  Forces 
into  a  homogeneous  whole. 

But  saying  so  did  not  make  it  so.  Ac- 
cording to  the  Pentagon  itself,  the  Na- 
tional Guard  and  the  Reserves  are  no- 
where near  their  assigned  combat  readi- 
ness. As  long  ago  as  1974,  the  General 
Accounting  Office  found  serious  short- 
comings in  the  National  Guard's  and  the 
Reserves'  ability  to  carry  out  their  com- 
bat and  combat  support  missions  in  the 
event  of  war. 

The  GAO  called  on  the  Pentagon  to 
take  immediate  steps  to  bring  the  Guard 
and  the  Reserves  up  to  strength:  to  in- 
crease their  manpower,  to  provide  them 
with  the  latest  weapons  and  military 
equipment,  modem  training  facilities, 
and  to  provide  them  with  a  more  attrac- 
tive package  of  bonuses  and  incentives. 
The  GAO  made  these  recommendations 
a  full  6  years  ago.  The  Pentagon  did  not 
respond.  And  so  the  situation  is  far  worse 
now  than  it  was  in  1974. 

Last  year,  the  GAO  concluded  that  the 
Pentagon — 

Has  not  taken  an  active  leadership  role  in 
speclfiylng  the  total  force  policy  .  .  .  Offl- 
cials  in  various  Pentagon  offices  define  the 
total  force  policy  differently,  and  none  have 
Issued  comprehensive  guidance  for  imple- 
menting the  policy.  The  Pentagon  promoted 
the  total  force  concept  but  does  little  to 
establish  how  total  force  objectives  will  be 
met. 

The  General  Accounting  Office  is  not 
the  only  group  concemed  about  the  Pen- 
tagon's lack  of  commitment  to  making 
the  total  force  policy  work.  Studies  by 
the  Brookings  Institution  and  the  De- 
fense Manpower  Commission  have  also 
warned  of  continuing  problems  with  the 
National  Guard  and  the  Reserves.  Now 
we  have  perhaps  the  most  disturbing 
evidence  that  these  problems  have  not 
only  been  allowed  to  continue,  but  have, 
in  fact,  intensified  during  the  1970's 

At  their  68th  annual  meeting  in  Port- 
land, Oreg.,  earlier  this  month,  the  Ad- 
jutant Generals  of  the  United  States 
sounded  the  alarm  about  what  they 
called — and  I  quote: 

The  perils  now  facing  this  country  caused 
by  its  present  and  continuing  failure  to 
adequately  fund  and  support  the  reserve 
components  of  our  Nation's  Armed  Forces. 

Never  before  In  our  Nation's  history 
have  the  National  Guard  and  the  Re- 
serves been  required  to  support  such  a 
large  authorized  strength,  been  required 
to  have  on  hand  such  large  amounts  of 
wartime  equlqment  without  full-time 
support,  figured  so  prominently  in  the 
Defense  Department's  mobilization 
plans,  been  faced  with  such  rigorous 
training  and  deployment  schedules,  and 
represented  such  a  significant  percent- 
age of  our  Nation's  combat  and  combat 
support  units. 

The  Adjutant  Generals  know  better 
than  anyone  else  the  degree  to  which 
the  Nation  depends  on  the  National 
Guard  and  the  Reserve:  one-half  this 
country's  combat  forces  and  two-thirds 
of  this  country's  support  forces  must 
come  from  the  Guard  and  the  Reserves — 
yet  only  5  percent  of  our  defense  budget 
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Is  earmarked  for  the  Guard  and  the 
Reserve. 

According  to  the  Adjutant  Generals, 
the  National  Guard  lacks  the  weapons, 
equipment,  and  training  facilities  it 
needs,  support  from  the  Pentagon  lead- 
ership, and  the  recruiting  and  reenlist- 
ment  bonuses  and  incentives  that  are 
available  to  the  Active  armed  services. 

"Changing  these  conditions  is  not  only 
desirable — it  is  essential,"  these  Guard 
commanders  say.  What  then,  can  be  done 
to  strengthen  the  Guard  and  the  Reserve, 
enabling  them  to  perform  the  missions 
envisioned  for  them  by  the  total  force 
policy? 

First,  America's  Armed  Forces,  both 
Active  and  Reserve,  must  be  provided 
with  effective  equipment  and  training  in 
order  to  meet  the  challenge  from  the 
Soviet  bloc. 

Second,  the  Guard  and  the  Reserves 
must  be  provided  with  the  full-time 
staffing  they  so  desperately  need  to 
achieve  the  higher  standards  of  readi- 
ness now  demanded  of  them. 

Third,  the  Guard  and  the  Reserves 
must  be  given  the  tools  to  attract  and 
retain  highly  qualified,  highly  skilled, 
highly  motivated  men  and  women.  The 
manpower  problems  facing  the  Guard 
and  the  Reserves  must  be  addressed 
immediately. 

The  Guard  and  the  Reserves  will  never 
be  able  to  perform  their  wartime  mis- 
sions unless  they  overcome  two  key  man- 
power problems:  The  shortage  of  quali- 
fied people  and  the  high  turnover  rates. 
These  two  problems,  in  turn,  cannot  be 
solved  without  first  improving  the  kind 
of  training  our  guardsmen  and  reserv- 
ists receive. 

Nearly  every  Guard  and  Reserve  com- 
mander believes  his  men  and  women 
need  more  training.  The  best  way  to 
accomplish  this  is  for  the  Active  Forces 
to  give  the  Guard  and  the  Reserve  more 
help,  to  reduce  the  amount  of  training 
time  spent  in  non-mission-essential  ac- 
tivities, and  to  give  guardsmen  and 
reservists  access  to  better  weapons  and 
equipment  and  training  facilities. 

The  Guard  and  the  Reserves  have 
serious  manpower  problems,  it  is  true. 
Overall,  the  Guard  and  the  Reserves 
have  only  about  80  percent  of  the  man- 
power they  would  be  called  upon  to  pro- 
vide in  time  of  war.  This  overall  short- 
age amounts  to  about  200,000  men  and 
women. 

The  high  turnover  rate  in  the  Guard 
and  the  Reserve  furtner  undermines  the 
effectiveness  of  the  total  force  policy. 
Every  year,  tens  of  thousands  of  experi- 
enced people  leave  the  Guard  and  the 
Reserves  and  are  replaced  by  people  who 
may  be  new  to  the  military  or  to  the  jobs 
they  are  being  asked  to  do.  In  some 
Army  Guard  units,  turnover  rates  ap- 
proach 30  percent  each  year. 

The  Pentagon  recognizes  that  the 
Guard  and  the  Reserves  have  serious 
manpower  problems,  and  problems  in  the 
area  of  training,  weapons  and  equipment 
and  facilities.  To  date,  though,  the  Pen- 
tagon has  not  taken  the  steps  necessary 
to  solve  these  problems. 

Two  years  ago,  the  Deputy  Assistant 
Secretary  of  Defense  for  Reserve  Affairs 
told  the  House  Armed  Services  Commit- 
tee that: 


The  steady  and  unacceptable  decline  in 
the  paid  drill  strength  of  our  Reserves  and 
National  Guard  is  a  cause  for  serious 
concern. 

And  the  Chief  of  the  Army  Reserves 
testified  that: 

Since  the  end  of  the  draft  In  1972.  the 
strength  of  the  Reserves  has  been  allowed 
to  decline  to  a  very  low  level.  Without  ade- 
quate nianning,  it  is  obviously  impossible 
for  units  to  achieve  their  true  potential  of 
training  and  readiness. 

What  is  the  extent  of  this  decline  in 
National  Guard  and  Reserve  strength? 
In  1970,  before  the  transition  to  the  All- 
Volunteer  Force  and  development  of  the 
total  force  policy,  the  National  Guard 
and  the  Reserves  totaled  987,000  men 
and  women.  Today,  National  Guard  and 
Reserve  strength  stands  at  807,000 — 
nearly  20  percent  lower.  This  despite  the 
Pentagon's  insistence  that  we  must  rely 
on  the  Guard  and  the  Reserves  as  never 
before  for  combat  and  combat-support 
forces  in  case  of  war. 

In  other  words,  instead  of  strengthen- 
ing the  Guard  and  Reserve  during  the 
1970's,  the  Pentagon  allowed  the  Guard 
and  Reserve  to  decline.  The  fact  is  that 
America  is  less  capable  of  responding 
quickly  and  effectively  to  the  outbreak 
of  war  in  Western  Europe  than  we  were 
a  decade  ago.  And  this  does  not  even 
take  into  account  the  growth  in  Soviet 
military  power  over  the  last  10  years. 
A  senior  National  Guard  officer  offered 
this  grim  assessment  just  a  few  weeks 
ago: 

We  couldn't  mobilize  enough  firepower  to 
stop  Snow  White  and  the  Seven  Dwarfs.  Our 
equipment  Is  20  to  25  years  old  and  half  of 
it  Isn't  even  functional.  It's  a  Joke. 

The  situation  is  not  hopeless.  Many 
of  our  National  Guard  and  Reserve  units 
are  doing  a  first  rate  job — against  great 
odds — in  meeting  their  manpower  and 
training  objectives. 

Wisconsin's  National  Guard,  under  the 
command  of  Maj.  Gen.  Raymond  A.  Ma- 
tera,  has  done  a  remarkable  job  in  re- 
cruiting new,  high  quality  Guardsmen 
and  retaining  Guardsmen  already  on 
duty.  The  strength  of  Wisconsin's  Army 
National  Guard  is  nearing  the  7,900 
mark,  an  increase  of  some  300  since  the 
first  of  the  year.  The  Army  Guard's 
strength  is  now  86.2  percent.  The  Wis- 
consin Air  National  Guard  continues  to 
hold  ics  strength  at  100  percent,  or  1,780 
men  and  women. 

One  of  the  reasons  for  the  continued 
improvement  in  recruiting  is  the  Guard's 
increased  use  of  Wisconsin's  tuition  pro- 
gram for  young  men  and  women  going 
to  college.  Last  year,  fewer  than  50  Wis- 
consin students  took  advantage  of  the 
program.  But  so  far  this  year,  more  than 
200  young  people  have  signed  up.  The 
program  pays  up  to  one-half  of  a  stu- 
dent's college  tuition  for  each  of  the  8 
semesters  in  return  for  joining  the  Wis- 
consin National  Guard.  If  more  States 
had  programs  like  this,  the  overall  man- 
power situation  in  the  National  Guard 
would  improve  immeasurably. 

Three  years  ago,  only  34  percent  of  the 
men  and  women  in  the  Wisconsin  Army 
National  Guard  reenlisted.  In  just  2 
years.  General  Matera  has  helped  raise 
that  figure  to  nearly  70  percent.  Nation- 


wide, the  average  reenlistment  rate  for 
first-term  Guardsmen  is  only  51  percent. 
Prior-service  Guardsmen  have  a  reten- 
tion rate  of  about  80  percent,  which  is  10 
percent  higher  than  the  national  aver- 
age. 

The  128th  Tactical  Air  Support  Wing 
of  the  Wisconsin  Air  National  Guard 
converted  from  0-2  propeller-driven  air- 
craft to  the  more  modern  OA-37  jet  air- 
craft in  the  fall  of  1979.  Their  goal  was 
to  becomf  C-3 — marginally  combat 
ready— by  April  1,  1980.  Instead,  they 
became  C-1 — fully  combat  ready — in 
just  6  months.  Most  Air  Guard  units  and 
Air  Force  units  take  anywhere  from  12- 
18  months  to  become  "fully  combat 
ready"  in  a  new  aircraft. 

The  Wisconsin  Army  National  Guard 
has  perhaps  the  finest  marksmanship 
training  program  in  the  country — the 
Wisconsin  team  was  the  top  Guard  unit 
in  the  all-Army  matches  this  past  week 
at  Fort  Benning,  Ga.  About  175  enlist- 
ments this  past  year  are  directly  the  re- 
sult of  the  prestige  of  the  marksmanship 
program. 

There  is  a  general  shortage  of  doctors, 
nurses,  and  other  medical  personnel  in 
the  Armed  Forces,  particularly  in  the 
Reserves  and  the  National  Guard.  But 
by  using  an  intensive  letterwritlng 
campaign  and  an  extensive  network  of 
personal  contacts,  the  Wisconsin  Guard 
has  been  able  to  recruit  seven  nurses  and 
four  physicians  this  spring. 

The  Guard  in  Wisconsin  is  making 
great  strides  despite  being  saddled  with 
antiquated  training  facilities  in  many 
cases  and  obsolete  weapons,  aircraft,  and 
combat  equipment.  Perhaps  most  trou- 
bUng  of  all  is  the  continued  lack  of  ade- 
quate incentives  and  bonuses  for  many 
of  the  units.  Two  units  headquartered 
in  the  Milwaukee  area  offer  a  case  in 
point.  The  32d  Infantry  Brigade,  which 
is  at  92  percent  of  its  authorized 
strength,  has  enlistment  incentives  and 
reenlistment  bonuses.  Yet,  it  trains 
slde-bv-side  with  the  57th  Artillery 
Brigade,  which  is  not  eligible  for  either 
incentives  or  bonuses.  And  the  57th  Ar- 
tillery Brigade  is  at  only  71  percent  of 
its  authorized  strength. 

With  this  kind  of  disparity  between 
incentive  and  bonus  packages  offered  to 
different  units  of  the  same  State  Army 
Guard,  is  it  any  wonder  strength  levels, 
readiness,  and  morale  are  so  uneven  to- 
day? 

The  shortages  of  trained  manpower, 
adequate  training  facilities  and  modem 
weapons  and  equipment  are  reflected  in 
some  disturbing  figures  on  the  combat 
readiness  of  our  National  Guard  and  Re- 
serve units. 

By  the  Defense  Department's  own 
reckoning,  only  6  percent  of  America's 
Army  National  Guard  units  are  fully 
readv  to  perform  their  assigned  wartime 
missions.  Another  25  percent  of  our 
Army  Guard  units  are  substantially 
ready,  that  is,  they  can  go  to  war  even 
though  they  have  some  deficiencies 
which  limit  their  capability  to  fulfill 
their  assigned  missions. 

But  the  remaining  71  percent  of  our 
Army  Guard  units  are  either  not  ready 
to  go  to  war,  or  are  only  marginally 
ready,  that  is.  they  suffer  deficiencies 
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and  shortages  In  equipment  and  per- 
sonnel so  serious  that  they  are  probably 
incapable  of  performing  their  combat 
and  combat-support  missions. 

This  is  hardly  what  Secretary  Laird 
had  in  mind  when  he  came  up  with  the 
total  force  concept  a  decade  ago.  But  it 
is  hardly  surprising,  given  the  limited 
resources  the  Guard  and  the  Reserves  are 
provided  with.  Again,  why  are  the  forces 
which  will  have  to  carry  at  least  50  per- 
cent of  the  load  in  wartime  being  allo- 
cated only  5  percent  of  the  defense 
budget? 

The  manpower,  equipment,  and  train- 
ing shortages  I  have  referred  to  are  all 
based  on  information  provided  by  the 
Pentagon  itself.  But  there  is  reason  to 
believe  the  situation  may  be  even  more 
serious  than  we  have  been  told. 

Under  the  National  Guard's  regula- 
tions, units  must  meet  certain  personnel 
and  training  readiness  standards.  Nor- 
mally, these  include  maintaining  a 
strength  of  at  least  80  percent  of  author- 
ized strength,  and  maintaining  an  aver- 
age drill  attendance  of  85  percent  of  as- 
signed strength.  But  the  GAO  found  out 
last  year  that  of  the  2,496  Army  National 
Guard  units  it  visited.  1,874 — or  74  per- 
cent, failed  to  meet  these  required  per- 
sonnel standards. 

What  about  turnover?  What  can  the 
Guard  and  the  Reserves  do  to  bring 
down  the  current  unacceptably-high 
rates  of  turnover?  Last  year,  the  Gen- 
eral Accounting  Office  asked  thousands 
of  guardsmen  the  following  question: 

If  you  had  to  make  a  decision  today  on 
re-enllstlng.  what  kinds  of  things  would  en- 
courage you  to  re-enUst? 

Not  surprisingly,  the  overwhelming 
majority  of  these  Guardsmen  cited  fi- 
nancial inducements  as  reasons  for  re- 
enlisting:  83  percent  mentioned  the  op- 
portunity to  earn  extra  Income:  81  per- 
cent mentioned  retirement  income;  80 
percent  mentioned  benefits. 

Clearly,  then,  the  key  to  solving  the 
manpower  problems  in  the  Reserves  and 
the  National  Guard  is  to  make  Reserve 
and  Guard  duty  more  financially  attrac- 
tive. We  must  take  steps  to  encourage 
more  people  to  join  the  Guard  and  the 
Reserves  and.  for  those  already  serving, 
to  reenlist.  These  steps  should  Include 
improved  recruiting  efforts,  competitive 
levels  of  pay.  reenlistment  bonuses. 

The  total  force  policy  is  sound  in  its 
conception.  What  is  needed  is  a  fuller 
commitment  to  making  it  work.  That 
means  more  money,  not  just  for  our  Ac- 
tive Forces,  but  for  the  Reserves  and  the 
National  Guard  as  well.  More  money  for 
manpower,  more  money  for  weapons  and 
equipment.  More  money  for  modem,  up- 
to-date  training  programs  and  facilities. 

During  fiscal  year  1980.  the  Defense 
Department  made  only  $30  million  avail- 
able to  the  National  Guard  and  the  Re- 
serves for  enlistment  incentives  and  re- 
enlistment  bonuses.  Guard  and  Reserve 
officials  tells  me  that  even  with  the  $51 
million  that  will  be  made  available  in 
fiscal  year  1981,  they  need  at  least  twice 
that  amount  to  even  begin  to  make  in- 
centives and  bonuses  available  across- 
the-board  to  their  personnel.  And  incen- 
tives and  bonuses  are  the  key  to  solving 


the  manpower  shortages  in  the  Reserves 
and  the  Guard. 

*The  Reserves  and  the  Guard  are  being 
starved  when  it  comes  to  money  for  con- 
struction projects,  too.  Last  year,  the 
Reserves  and  the  Guard  were  provided 
with  $120  million  to  build  new  armories 
and  training  facilities  and  to  modernize 
existing  buildings.  This  sounds  like  a  lot 
of  money,  until  you  realize  that  the 
Guard  and  the  Reserves  need  $70-$90 
miUion  a  year  just  to  keep  existing 
armories  and  facilities  in  working  order. 
The  Army  Reserves  and  Army  National 
Guard  have  a  backlog  of  $827  million  in 
funds  for  construction  projects  that 
have  already  been  authorized  but  for 
which  no  money  is  available.  At  the  cur- 
rent rate  of  construction,  the  National 
Guard  says,  it  will  take  200  years  simply 
to  replace  the  hundreds  of  obsolete 
armories  and  other  training  facilities 
around  the  country.  This  is  why  the 
Guard  and  the  Reserves  are  justified  in 
saying  that  the  total  force  concept  is 
not  being  provided  with  adequate  re- 
sources to  make  it  work.  The  facts  amply 
support  their  position. 

As  the  Defense  Manpower  Commission 
noted  in  a  recent  report  to  the  President 
and  the  Congress: 

The  changing  nature  of  war  and  Its  tech- 
nology win  not  allow  for  any  lengthy  period 
of  time  for  national  mobilization  for  a  major 
conflict  Our  national  security  relies  on  our 
ability  to  mobilize  our  reserve  forces  from 
a  peacetime  "citizen  soldiers"  status  to  a 
combat-ready  status  In  a  relatively  short 
time 

So  what  is  vital  to  our  national  securi- 
ty is  a  large,  well-trained  Reserve  Force, 
one  that  is  really  ready,  one  that  can  be 
called  into  service  in  a  matter  of  days 
in  case  of  emergency.  Strengthening  the 
National  Guard  and  the  Reserves  would 
send  a  clear  signal  to  the  Soviets  that 
we  are  moving  to  improve  the  combat- 
readiness  of  our  Armed  Forces.  Regis- 
tration does  not  do  this.  Writing  in  the 
Washington  Post  recently,  Martin  An- 
derson correctly  pointed  out  that  even 
with  the  names  and  addresses  of  young 
men  and  women  neatly  typed  on  comput- 
er printouts,  it  would  take  3  to  4  months 
to  contact  them,  induct  them,  and  hastily 
train  them — if  the  training  facilities 
were  ready.  The  end  result  would  be  hun- 
dreds of  thousands  of  teenage  soldiers, 
some  serving  reluctantly,  most  with  no 
experience  and  little  training,  flooding 
into  the  ranks  of  the  Armed  Forces  many 
months  too  late. 

Registration  is  not  the  answer  to 
strengthening  America's  Armed  Forces. 
The  answer  lies  in  beefing  up  the  Active 
and  Reserve  forces  we  already  have — 
particularly  the  Reserve  forces.  Therein 
lies  the  key  to  America's  security  in  the 
turbulent  decade  ahead. 

Clearly,  it  is  time  we  took  a  closer  look 
at  the  total  force  policy.  In  my  judgment, 
total  force  is  conceptually  sound.  What 
has  been  lacking  for  the  past  10  years 
has  been  the  commitment  to  provide  the 
Reserves  and  the  National  Guard  with 
the  resources  to  carry  out  their  missions, 

I  strongly  urge  the  Defense  Depart- 
ment to  review  its  fiscal  year  1981  budget 
authorization  with  an  eye  toward  re- 


directing significant  amounts  of  money 
to  projects  designed  to  strengthen  the 
combat  readiness  of  the  Reserves  and 
the  National  Guard. 

In  my  judgment,  registration,  whether 
pre-  or  post-mobilization,  will  have  no 
effect  at  all  on  the  manpower  needs  of 
our  Armed  Forces.  The  problems  we  have 
in  recruiting  sufficient  numbers  of  new 
personnel  and  in  retaining  skilled  and 
experienced  soldiers  will  not  be  affected 
by  either  plan. 

The  greatest  danger  facing  this  coun- 
try in  the  event  of  a  conventional 
war  in  Europe  will  come  in  the  first  3 
months — when  the  Soviet  Union's  su- 
periority in  tanks,  artillery,  aircraft,  and 
munitions  could  overwhelm  NATO's  de- 
fenses before  the  United  States  has  con- 
verted from  a  peacetime  to  a  wartime 
footing. 

Both  pre-  and  post-mobilization  regis- 
tration are  irrelevant  to  this  period  of 
maximum  danger  because  new  draftees 
will  have  to  be  trained,  equipped  and 
formed  into  functioning  combat  units,  a 
task  that  will  take  a  minimum  of  6 
months. 

The  Defense  Department  says  it  will 
need  its  first  draftees  no  later  than  30 
days  after  a  war  begins;  100,000  draftees 
no  later  than  60  days  after  a  war  begins; 
and  650,000  draftees  no  later  than  180 
days  after  a  war  begins. 

According  to  the  Selective  Service  it- 
self, peacetime  registration  would  not 
achieve  any  appreciable  savings  in  time 
for  inducting  draftees  in  case  of  war. 
Under  peacetime,  premobilization  regis- 
tration, the  Selective  Service  would  begin 
inducting  draftees  within  10  days.  With- 
in 26  days,  it  would  have  processed  100,- 
000  draftees.  Within  117  days,  it  would 
have  processed  650,000  draftees. 

Without  peacetime  registration — rely- 
ing instead  of  post-mobilization  registra- 
tion— the  Selective  Service  would  begin 
inducting  draftees  within  17  days.  With- 
in 37  days  after  war  begins,  it  would  have 
processed  100,000  draftees.  And  within 
125  days  after  war  begins,  it  would  have 
processed  650,000  draftees. 

But  even  this  minor  savings  in  time 
with  peacetime  registration  is  an  illusion. 
The  Defense  Department  has  testified 
that  it  will  have,  at  most.  70,000  to  80.000 
training  slots  available  for  new  soldiers 
at  the  end  of  30  days  after  war  has  be- 
gun. The  Defense  Department  has  also 
testified  that  it  would  not  have  training 
slots  available  for  the  650,000  draftees 
produced  by  either  plan  at  117  or  125 
days  after  war  begins. 

So  both  plans — premobilization.  peace- 
time or  postmobilization  registration — 
would  nroduce  more  draftees  than  the 
Armed  Forces  can  absorb  in  the  first  few 
months  after  war  begins.  So  any  7-  to 
10-day  difference  between  the  two  plans 
vanishes. 

The  training  slots  that  the  Defense 
Department  plans  to  have  available  by 
30  days  after  war  begins  are  for  both 
volunteers  and  draftees.  In  December 
1941,  the  United  States  had  more  than 
16  million  men  registered  for  the  draft. 
But  we  only  drafted  29.000  men  because 
the  111,000  men  who  volunteered  had 


filled  almost  all  the  available  training 
slots. 

Our  experience  in  World  War  n  sug- 
gests that,  since  there  are  currently  no 
plans  to  expand  the  availability  of  train- 
ing slots,  the  combination  of  volunteers 
and  draftees  in  any  future  war  would, 
under  either  plan,  produce  far  more  re- 
cruits than  the  Armed  Forces  could 
train. 

The  point  is  this:  The  speed  with 
which  mobilization  proceeds  if  war  comes 
will  be  determined  by  the  availability  of 
training  facilities,  training  staffs  and 
stockpiled  equipment.  It  will  not  be  de- 
cided by  the  choice  between  pre-  or  post- 
mobilization  registration. 

So,  as  it  turns  out,  registration  has  no 
military  value  whatsoever. 

It  does  not  improve  our  readiness; 

It  will  not  speed  up  induction  of  sol- 
diers in  an  emergency;  and 

It  will  not  strengthen  our  forces  or 
improve  our  manpower  situation. 

In  fact,  registration  achieves  nothing 
except  possibly  to  confuse  and  mislead 
the  public. 

The  testimony  of  the  Secretary  of  De- 
fense last  July,  the  testimony  of  the  Se- 
lective Service  itself  in  January,  the 
.iudgment  of  the  Congressional  Budget 
Office,  and  the  debate  on  the  floor  of  the 
Senate  make  it  clear  beyond  any  doubt 
that  preregistration  does  nothing  of  any 
consequence  whatsoever  about  military 
readiness. 

The  best  that  is  claimed  for  it  is  that 
It  sends  a  signal  to  our  enemies.  If  so,  it 
is  a  signal  so  weak  that  our  enemies  will 
never  hear  it. 

Mr.  HATFIELD.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  5  minutes  remain- 
ing and  the  Senator  from  Georgia  has 
19  seconds. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin  fMr. 
Nelson)  for  his  support  and  for  the  fine 
material  he  has  provided  for  this  debate. 

Mr.  President,  I  was  discussing  the 
question  as  to  the  patriotism  and  the 
volunteerism  of  our  young  people,  and 
the  need  to  provide  them  with  not  only 
the  opportunity  but,  of  course,  the  in- 
centives to  volunteer  their  services  based 
upon  a  voluntary  system  rather  than  a 
coercive  system. 

Mr.  President,  I  think  when  we  ask 
our  young  people  to  sign  up  under  this 
kind  of  a  program,  we  should  answer  the 
question.  "Signing  up  for  what?"  What 
are  they  signing  up  for?  Are  they  sign- 
ing up  for  some  kind  of  a  presidential 
war  down  the  line,  like  we  had  in  Viet- 
nam? 

I  will  tell  you  why  the  young  people 
want  to  know  what  they  are  signing  up 
for.  We  went  through  that  experience 
of  having  this  kind  of  a  manpower  pool 
by  which  Presidential  war  could  be 
waged  through  three  administrations 
the  longest  war  in  the  history  of  this 
Nation,  one  that  we  look  back  upon  now 
with  great  regret.  I  would  suggest  if  any- 
one of  those  three  Presidents  had  had 
to  wage  that  war  by  calling  up  the  Re- 
serves, there  would  never  have  been 
the  kind  of  war  that  we  experienced 
»n  Southeast  Asia.  But  they  had  the  18- 


year-olds,  and  the  19-year-olds  to  rely 
on  in  the  draft  pool,  who  could  not  ex- 
ercise the  kind  of  political  clout  that  the 
Reserves  would  have  exercised. 

So  there  is  grave  question  amcmgst 
the  young  people  today  wondering  what 
they  are  signing  up  for. 

They  are  going  to  sign  up  for  a  fair 
and  equitable  draft  down  the  road,  we 
hear  answered  on  the  floor.  What  kind 
of  fair  and  equitable  draft?  No  draft,  by 
the  very  nature  of  the  operation,  can  be 
fair  and  equitable.  It  has  to  be  discrimi- 
natory. There  is  no  way  that  our  military 
forces  could  bring  in  4  million  people  at 
one  time  or  6  million  people.  It  has  to 
be  selective. 

I  want  to  say  for  the  young  people, 
as  I  understand  it.  and  their  fathers  and 
mothers — and  I  can  speak  as  a  father  of 
four  who  would  be  eligible — I  am  not 
about  ready  to  give  blank  check  power 
to  any  President  regardless  of  his  po- 
litical affiliation  to  wage  any  war.  any 
place,  any  time. 

Now,  I  think  we  have  to  answer  the 
question,  "Sign  up  for  what?"  We  ought 
to  have  a  draft  in  place  if  we  are  ready 
to  make  this  registration  meaningful  and 
know  what  the  people  are  asked  to  regis- 
ter for. 

This  is  ill-conceived,  it  is  ill-timed,  it  is 
ill-prepared,  and  the  administration  of 
it  will  be,  of  course,  very  discriminatory, 
because  the  enforcement  will  not  be  pos- 
sible. We  have  no  plan  in  place  to  deal 
with  the  2  percent,  the  5  percent,  the 
10  percent  of  noncompliance. 

Of  course,  when  I  raise  the  point  of 
dissent,  the  Senator  from  Georgia  has 
been  very  accurate  in  understanding 
clearly  that  issue  this  morning. 

He  and  I  see  eye  to  eye  on  this,  and 
I  am  sure  all  of  us  do.  We  beheve  in  en- 
forcing the  law,  we  believe  in  obeying 
the  law,  and  the  right  of  dissent  to  be 
expressed  within  the  scope  of  the  law. 

I  did  not  raise  that  issue  to  invite  dis- 
sent, but  merely  to  indicate  that  this  is 
a  signal,  that  we  need  not  then  come 
back  and  worry  and  wonder  why  we  have 
to  face  the  problems  of  dissent  down  the 
road  when  we  should  have  planned  for 
them  now  by  having  some  kind  of  an  en- 
forcibility  plan  and  also  have  something 
that  was  related  to  signing  up  for  objec- 
tive or  for  a  purpose. 

We  hear  that  this  is  going  to  help  solve 
the  military  personnel  problems.  It  does 
nothing  of  the  kind.  This  is  a  charade. 
This  is  an  illusion,  that  we  have  solved 
or  addressed  any  one  of  these  military 
problems.  I  shall  join  the  Senator  from 
Virginia,  the  Senator  from  Georgia,  and 
any  other  Senator  on  this  floor  who  has 
been  giving  leadership  to  try  to  provide 
comparable  compensation  to  make  our 
military  service  a  dignified  and  very  effi- 
cient organization. 

The  draft,  I  say  to  my  friends,  will 
never  solve  these  problems. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Georgia  has  19  seconds. 

Mr.  NUNN.  Mr.  President,  in  the  brief 
time  I  have  left,  I  want  to  say  this  is  an 
important,  it  is  a  significant  step  to  en- 
hance our  national  security.  A  nation 
must  be  able  to  mobilize.  A  nation  must 
be  able  to  respond  to  an  emergency.  This 


country,  today,  cannot  respond  to  an 
emergency. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  I  urge  the  passage  of  this 
joint  resolution,  Mr.  President. 

Mr.  MOYNIHAN.  Mr.  Presid«it.  we 
have  come  to  the  end  of  a  long  debate  on 
the  President's  proposal  to  resume  Selec- 
tive Service  registration  of  young  men. 
The  debate  has  been  both  technical  and 
passionate,  as  I  believe  it  had  to  be,  and 
out  of  it  has  come  a  majority  judgment 
that  registration  is  a  limited  but  prudent 
measure.  I  concur  in  that  judgment. 

In  our  debate  we  have  had  to  judge 
how  the  new  registration  system  should 
conform  both  to  our  special  national 
tradition  of  respect  for  conscientious  ob- 
jection to  war,  and  to  the  changing  role 
of  women  in  our  society.  Indeed,  that 
both  such  a  traditional  and  such  a  con- 
temporary question  should  have  been  at 
stake  here  is  one  measure  of  the  impor- 
tance of  the  issue.  I  supported  the 
amendment  of  the  Appropriations  Com- 
mittee to  allow  registrants  to  indicate 
their  intent  to  file  for  conscientious  ob- 
jector status.  I  also  supported  Senator 
Kassebaum's  amendment  that  women  be 
registered.  I  could  not  agree  that  these 
were  peripheral  or  procedurally  improp- 
er. To  the  contrary,  I  believe  that  our 
decision  to  fund  registration  will  have 
extra  weight  because  we  considered  these 
amendments  fully. 

Mr,  President,  though  we  are  about  to 
vote,  we  are  in  fact  only  at  the  beginning 
of  a  much  larger  debate  on  our  military 
manpower  problems.  By  approving  the 
President's  plan,  we  are  more  likely  to 
advance  this  debate,  but  both  those  who 
have  opposed  registration  and  those  who 
support  it  should  understand  that  much 
remains  to  be  settled.  In  this  sense  our 
vote  today  is  a  very  tentative  one. 

Those  who  have  opposed  registration, 
both  within  this  body  and  around  the 
country,  should  not  think  that  conscrip- 
tion itself  is  a  necessary  corollary  to  reg- 
istration. No  judgment  has  been  formed 
here  about  the  need  for  the  draft.  Yet 
those  who  oppose  it  will  also  know  that 
in  considering  registration  itself  we  have 
learned  of  problems  for  which  the  draft 
is  certain  to  be  offered  as  a  solution 

At  present  4  million  men  and  women 
turn  18  every  year,  but  in  the  next  dec- 
ade, this  pool  of  potential  recruits  will 
decline  by  20  percent.  Accordingly,  where 
the  Active  Armed  Forces  now  recruit  1 
of  every  5.6  available,  eligible  18-year- 
olds,  by  the  end  of  the  decade  it  will  have 
to  attract  1  of  every  4.6.  Those  who 
now  oppose  registration  should  under- 
stand that  they  have  every  chance  to 
mount  successful  arguments  against  the 
draft,  but  also  that  they  must  do  so,  for 
a  case  in  its  favor  has  already  begun  to 
be  made. 

We  have  years  of  debate  ahead  of  us 
on  the  many  dimensions  of  our  military 
manpower  problems.  Let  me  say  now  that 
I  have  already  been  impressed  by  the 
good  will  and  fairmindedness  of  those 
who  would  be  affected  by  the  vote  we 
take  today.  In  our  body  there  has  been 
concern  about  the  scale  of  noncompli- 
ance with  the  registration  svstem  we  are 
putting  into  place.  Senator  Hatfield  has 
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urged  us  not  to  create  a  "new  class  of 

felons." 

My  own  impression  of  this  matter  is 
very  different.  I  am  reassured  not  only  by 
our  historical  experience — young  men. 
after  all,  registered  for  the  draft  between 
1947  and  1975,  and  compliance  was  not  a 
problem — but  by  the  character  of  our 
public  debate  in  recent  months.  Like 
other  Senators,  I  have  received  a  great 
deal  of  mail  on  this  question,  but  it  has 
not  by  any  means  been  concentrated 
among  the  young,  nor  does  it  suggest  to 
me  incomprehension,  anger,  or  a  refusal 
to  accept  the  judgment  arrived  at  here. 
It  is.  I  believe,  inaccurate— and  still 
more,  unfair  to  our  young  people — to 
predict  resistance  to  registration.  I  hope 
Senator  Hatfield  will  soon  find  his  fears 
allayed. 

We  have  every  reason  to  hope  that  our 
national  discussion  can  continue — for  it 
must  continue — with  the  seriousness  and 
fairness  of  this  week's  debate  in  the  Sen- 
ate. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  amendment 
offered  by  the  distinguished  and  most 
able  Senator  from  Oregon  (Mr.  Hat- 
field i  which  would  reduce  the  supple- 
mental appropriation  for  the  Selective 
Service  System  from  $13.3  miUion,  as 
recommended  by  the  Appropriations 
Committee,  to  $4.7  million.  The  reduced 
level  of  funding  will  preclude  premobil- 
ization  registration  of  young  Americans, 
but  will  allow  for  the  enhancement  of  the 
Selective  Service  System's  computer 
capabilities  and  the  implementation  of 
a  postmobilization  registration  olan. 

Mr.  President.  I  would  like  to  take  this 
opportunity  to  pay  tribute  to  the  Senator 
from  Oregon  who.  through  his  deep  con- 
viction, his  determination,  and  his  skill 
as  a  parliamentarian,  has  during  this  de- 
bate brought  to  the  attention  of  the  Con- 
gress and  the  American  people  the  many 
reasons  why  we  should  reject  the  rein- 
statement of  peacetime  draft  registra- 
tion. Although  the  odds  are  that  the  Sen- 
ator's amendment  will  not  prevail,  his- 
tory will  surely  record  that  the  Senator 
from  Oregon  has  performed  a  great  serv- 
ice for  the  American  people. 

As  the  Senator  from  Oregon  stated 
last  evening  after  agreeing  to  end  the 
postcloture  filibuster  on  the  pending  res- 
olution, he  will  be  back  to  fight  another 
day.  I  would  just  like  the  Senator  to 
know  that  should  the  day  come  when  we 
are  faced  with  the  prospect  of  resuming 
the  peacetime  draft— and  there  are  those 
who  would  hasten  that  day — I  will  be  at 
his  side  to  join  in  the  fight. 

Mr.  President.  I  would  like  to  preface 
my  remarks  on  the  Hatfield  amendment 
with  a  clarification  of  the  record  on 
one  very  important  point.  It  should  be 
absolutely  clear  to  the  Senate  and  to 
the  American  people  that  this  Senator 
from  Hawaii,  the  Senator  from  Oregon 
(Mr.  Hatfuld)  ,  and  the  other  Senators 
who  have  spoken  on  this  fioor  in  opposi- 
tion to  the  draft  registration  plan,  are 
strongly  in  favor — I  repeat,  strongly  in 
favor— of  the  immediate  strengthening 
of  our  Nation's  military  preparedness. 
There  should  be  no  question  about  our 
support  for  the  improvement  of  the  abil-  ^ 


ity  of  the  Selective  Service  System  to 
mobihze  manpower  in  the  event  of  a 
national  emergency. 

The  point  I  am  making,  Mr.  President, 
is  that  from  the  very  beginning  of  this 
debate,  the  Senate  has  not  been  discuss- 
ing whether  or  not  we  ought  to  be  taking 
steps  to  improve  our  mobilization  capa- 
bility; we  all  agree,  I  beheve,  that  such 
steps  are  essential  in  view  of  the  present 
challenges  facing  our  Nation. 

On  the  contrary,  the  central  question 
in  this  debate  has  been  whether  or  not 
premobilization  registration  is  necessary 
to  provide  a  significant  improvement  in 
the  mobilization  capability  of  the  Selec- 
tive Service  System. 

Mr.  President,  the  answer  to  this  ques- 
tion is  an  unequivocal  'no." 

As  many  of  us  have  said  repeatedly, 
the  proponents  of  the  premobilization 
registration  plan  must  carry  the  burden 
of  demonstrating,  beyond  a  reasonable 
doubt,  that  their  proposal  is  the  most 
effective  way  to  improve  the  mobilization 
capabilities  of  the  Selective  Service  Sys- 
tem. It  is  my  firm  belief  that  throughout 
this  debate  in  the  Senate,  they  have  sim- 
ply been  able  to  do  so. 

Mr.  President,  we  have  heard  on  this 
floor  convincing  evidence  that  premo- 
bihzation  registration  will  not  accom- 
plish what  its  proponents  intend  to 
accomplish  in  response  to  the  Soviet  in- 
vasion of  Afghanistan.  The  facts  clearly 
indicate  that  premobilization  registra- 
tion will  do  httle,  if  anything,  to  improve 
our  mobilization  capabilities.  And,  in 
putting  the  Nation  through  what  may 
well  be  a  divisive  and,  perhaps,  worthless 
postcard  registration  later  this  summer, 
we  will  be  sending  nothing  more  than  a 
weak  and  mixed  signal  of  our  resolve  to 
the  Soviets. 

Mr.  President,  it  has  been  borne  out  in 
this  debate  that  the  implementation  of 
a  postmobilization  registration  plan,  as 
recommended  by  the  Selective  Service 
System  in  January,  would  be  the  most 
logical  and  desirable  step  for  us  to  take 
in  order  to  improve  the  mobilization  ca- 
pabilities of  the  Selective  Service  System. 
That  is  precisely  what  we  would  accom- 
plish by  adopting  that  Hatfield  amend- 
ment. 

Finally.  Mr.  President.  I  would  urge  my 
colleagues,  in  the  strongest  of  terms,  to 
give  one  last  hard  and  objective  look  at 
just  what  else  is  at  stake  in  reinstating 
draft  registration. 

We  must  recognize  that  the  reinstate- 
ment of  peacetime  draft  registration, 
without  proper  justification,  would  be  to 
disregard  the  lessons  we  learned,  at  such 
a  great  and  tragic  expense,  from  the 
Vietnam  war :  that  unless  the  young  peo- 
ple of  this  Nation  have  a  clear  perception 
that  our  Nation's  interests  and.  indeed, 
their  interests,  require  registration  and. 
possibly,  the  draft  itself,  enactment  of 
measures  such  as  House  Joint  Resolution 
521  by  the  Congress  is  sure  to  produce 
another  era  of  division  and  ahenation 
among  the  American  people. 

Mr.  President.  I  simply  do  not  believe 
that  America  is  ready  for  another  era  of 
divisiveness  and  unrest.  The  wounds  of 
the  Vietnam  war  have  not  yet  fully 
healed. 


Furthermore.  Mr.  President,  we  must 
recognize  that  no  matter  how  the  argu- 
ment is  framed,  the  fact  remains  that 
the  reinstatement  of  peacetime  draft 
registration  is  the  first  major  step  toward 
the  resumption  of  the  draft  during 
peacetime.  It  will  no  doubt  provide  those 
in  the  Congress  who  have  consistently 
opposed  the  All -Volunteer  Force,  and 
who  have  consistently  neglected  the  real 
causes  of  the  manpower  problems  in  the 
All-Volunteer  Force,  with  the  piome- 
tum  necessary  to  bring  before  us  in  the 
very  near  future  the  issue  of  a  return 
to  the  draft  itself.  They  would  like  the 
Congress  and  the  American  people  to 
telieve  that  the  All-Volunteer  Force  has 
failed  and  that  registration  and  the  draft 
will  be  the  ultimate  solutions  to  our 
manpower  preparedness  problems.  We 
know  that  nothing  could  be  further  from 
the  truth. 

Mr.  President,  the  proponents  of  House 
Joint  Resolution  521  have  just  not  pre- 
sented the  Congress  and  the  American 
people  with  a  convincing  argument  for 
the  reinstatement  of  peacetime  draft 
registration.  We.  therefore,  cannot  and 
should  not  vote  to  approve  this  resolu- 
tion and  this  registration  plan  which 
will,  in  effect,  permit  the  draft  to  hang 
over  the  heads  of  our  young  people  in 
peacetime,  simply  for  the  purpose  of 
sending  to  the  Soviet  Union  a  shallow 
and  symbolic  gesture  of  our  resolve.  We 
should,  instead,  vote  to  revitalize  the 
Selective  Service  System  for  an  effective 
implementation  of  a  postmobihzation 
plan,  and  to  take  such  steps  as  are  neces- 
sary to  solve  the  manpower  problems 
now  facing  the  All-Volunteer  Force. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12  o'clock 
having  arrived,  the  Senate  will  proceed 
to  vote  on  the  amendment  of  the  Sena- 
tor from  Oregon. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there  a 
sulBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon  fMr.  Hat- 
field) .  The  yeas  and  nays  have  been  or- 
dered The  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chtjrch),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Louisiana  (Mr.  LoNd  .  and 
the  Senator  from  Washington  (Mr. 
Magnuson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  is  paired  with  the 
Senator  from  Washington  (Mr.  Magnu- 
son) .  If  present  and  voting,  the  Senator 
from  Rhode  Island  would  vote  "nav  "  and 
the  Senator  from  Washington  would  vote 
"yea." 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "yea/^ 

The  PRESIDING  OFFICER  (Mr. 
Stewart).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote  who  have 
not  done  so? 

The  result  was  announced — yeas  35. 
nays  59,  as  follows : 

[Rollcall  Vote  No.  199  Leg.] 
YEAS— 35 


Armstrong 

Hatfield 

Metzenbaum 

Bellmon 

Heinz 

Mitchell 

Bradley 

Kassebaum 

Nelson 

Cohen 

Kenneay 

Pack  wood 

Cranston 

Laxall 

Proxmlre 

Culver 

Leahy 

Blegle 

Danforth 

Levin 

Roth 

Dole 

Mathlas 

Sarbanes 

Eagleton 

Matsunaga 

Schweiker 

C5«m 

McClure 

Stevens 

Hjirt 

McGovern 

Tsongas 

Hatch 

Melcher 
NAYS— 59 

Baker 

Pord 

Pryor 

Baucus 

Glenn 

Randolph 

Bayh 

Goldwater 

Ribicoff 

Bentsen 

Hayakawa 

Sasser 

Boren 

Henin 

Schmitt 

Boschwltz 

Helms 

Simpson 

Bumpers 

HoIUngs 

Stafford 

Burdlck 

Huddleston 

Stennis 

Byrd. 

Humphrey 

Stevenson 

Harry  F,.  Jr. 

Inouye 

Stewart 

Byrd.  Robert  C 

Jackson 

Stone 

Cannon 

Javits 

Talmadge 

Chafee 

Jcpsen 

ThiirmonJ 

Chiles 

Johnston 

Tower 

Cochran 

Lugar 

WaUop 

DeConcinl 

Morgan 

Warner 

DomcnicI 

Moynihan 

Welcker 

Durenberger 

Nunn 

William? 

Durkin 

Percy 

Young 

Eon 

Pressler 

Zorinsky 

NOT  VOl'INQ— « 

Btden 

Gravel 

Magnuson 

Church 

Long 

Pell 

So  the   amendment   of   the   Senator 
from  Oregon  (No.  1807)  was  rejected. 

WHY    I    OPPOSE     REGISTRATION    FOR    THE    DRAFT 

•  Mr.  PACKWOOD.  Mr.  President,  my 
vote  today  is  an  expression  of  my  con- 
cern that  the  registration  issue  is  a  red 
herring  that  masks  the  true  vulnerabihty 
of  our  military  defenses.  Indeed,  rein- 
stating the  draft  will  do  nothing  to 
strengthen  our  Armed  Forces  and  will 
once  again  create  a  great  divisiveness  in 
our  country  at  a  time  when  unity  is 
needed  more  than  it  has  been  in  the  last 
four  decades. 

Mr.  President,  as  I  see  it,  three  ques- 
tions need  to  be  considered:  First,  will 
registration  improve  retention  in  the 
ranks  of  the  miUtary's  leadership  and 
specialists?  Second,  will  registration 
materially  improve  our  abihty  to  put  men 
in  the  field  in  the  event  of  a  military 
emergency?  And  third,  will  registration 
or  even  the  draft,  significantly  improve 
our  military's  strength? 

The  answer  to  each  of  these  questions 
is  a  resounding  no. 

In  the  first  instance,  the  problem  is  our 
inabihty  to  keep  our  skilled  technicians, 
electronic  specialists,  doctors,  and  non- 
commissioned ofiBcers  in  service.  Regis- 
tration or,  should  it  come  to  pass,  even 
the  draft,  will  not  solve  this  problem. 

Once  drafted,  a  recruit  spends  a  couple 
of  months  in  basic  training.  For  those 
who  go  on  to  specialty  schools,  another 
year — indeed  up  to  18  months — will  be 
spent  in  that  training.  That  leaves  as  lit- 
tle as  4  months  before  obUgated  service 


is  over  to  put  to  work  the  various  skills 
taught  in  military  schools. 

The  answer,  Mr.  President,  to  the  very 
critical  question  of  retention  is  to  give 
our  military  men  and  women  fair  pay. 
We  must  improve  their  living  conditions 
and  make  it  easier  for  their  dependents 
to  join  them.  We  must  improve  the  status 
of  our  miUtary  from  an  obligation  to  that 
of  a  proud  career  and  a  way  of  life  that 
meets  the  lifestyle  aspirations  of  our 
military  men  and  women. 

Registration  and  the  draft  cloaks  these 
very  real  nesds  of  our  service  men  aiKl 
women  and  stifles  the  creative  thinking 
necessary  to  achieve  solutions  in  this 
area. 

My  second  point  concerns  our  ability 
to  put  our  men  and  women  in  the  field 
in  the  event  of  a  national  need. 

Earlier  this  year  the  Selective  Service 
recommended  against  registration,  stat- 
ing that  "requiring  people  to  register  at 
their  local  post  offices  before  an  emer- 
gency occurs  would  save  only  7  days,"  on 
top  of  the  many  weeks  it  would  take  to 
mobilize  anyway.  If  it  is  a  short,  stra- 
tegic war,  the  battle  would  already  be 
won  or  lost  by  that  time.  If  it  is  a  longer 
conventional  war,  7  days  would  not  make 
much  difference. 

Beyond  that,  registration  alone  is  vir- 
tually worthless  without  classification 
of  the  individuals  registered.  Registra- 
tion would  not  require  physical  exami- 
nations for  anyone.  We  would  not  know 
who  has  only  one  eye.  or  who  is  crippled, 
or  who  is  otherwise  unsuited  physically 
for  military  service.  We  would  not  know 
who  is  a  Ph.  D.  in  physics  and  working 
on  some  important  Government  project, 
and  who  will  therefore  be  excluded  from 
a  draft  because  he  is  vital  to  some  other 
Government  effort. 

Finally,  my  third  point  concerns  our 
mihtary  hardware.  Our  missiles  are  ade- 
quate for  strategic  warfare.  Indeed  they 
are  better  than  those  in  the  Soviet  arse- 
nal. But  what  of  our  ships,  tanks,  land- 
ing craft,  tactical  aircraft  and  artillery? 
We  have  allowed  our  forces  to  fall  into 
such  a  state  of  disrepair  in  these  critical 
areas  that  should  we  ever  need  to  draft 
thousands  of  men,  and  yes,  even  women, 
we  will  find  we  do  not  have  enough 
transport  equipment  to  get  them  to  the 
battlefields,  or  enough  conventional 
weaponry  for  them  to  fire  at  an  enemy. 
Registering  or  forcibly  conscripting 
our  citizens  will  do  nothing  to  improve 
this  sorry  state  of  affairs.  Increasing  our 
military  spending  is  the  only  answer 
here. 

In  summary,  Mr.  President,  the  con- 
troversy over  registration  and  the  draft 
takes  our  eye  off  the  ball.  When  we 
should  be  thinking  about  increasing  the 
pay  and  benefits  for  the  All-Volunteer 
Force,  or  seriously  working  on  improving 
our  conventional  arsenal,  we  find  our- 
selves engaged  instead  in  a  great  debate, 
the  outcome  of  which  could  create  a 
chasm  in  this  country  that  will  take  a 
decade  to  heal. 

As  I  see  it,  Mr.  President,  reinstating 
a  system  of  registration,  and  possibly 
the  draft,  will  only  give  this  country  a 
false  sense  of  mihtary  security.  That  is 
a  danger  to  us  and  to  the  entire  free 
world.  We  need  to  attack  these  other 


vital  questions,  and  not  allow  ourselves 
to  be  sidetracked.  We  cannot  afford  to 
lose  sight  of  our  true  objective — a  nation 
of  strength  and  unity.* 

CONGEESSIOMAL     VRTO     ON      SKLECTTVE     SnYICT 
mBCISTKATION 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  which  I  introduced,  but 
which  we  were  not  able  to  vote  on,  guar- 
antees a  more  adequate  congressional 
oversight  of  the  regulations  Issued  by  the 
Selective  Service  System — S8S.  Regula- 
tions of  Selective  Service  have  histori- 
cally been  a  source  of  nearly  constant 
controversy  and  continuous  Utigation. 
Selective  Service  has,  in  the  past,  quite 
irresponsibly  exceeded  the  powers  dele- 
gated to  it  by  the  Congress. 

My  amendment  would  have  provided 
for  the  possibihty  of  a  veto  within  30 
days  by  concurrent  resolution  of  Con- 
gress for  any  regulation  issued  by  Selec- 
tive Service.  The  amendment  reads  as 
follows : 

On  page  2,  after  line  14.  Insert  the  foUow- 
Ing:  Procedure  :or  Congressional  Veto  of 
Selective  Service  System  Regulations. 

The  Director  of  the  Selective  Service  shall 
transmit  to  the  Congress  a  copy  of  any  regu- 
lation promulgated  with  funds  appropriated 
under  this  Joint  resolution  or  relating  to  the 
use  of  funds  i^iproprlated  under  this  Joint 
resolution.  Any  rule  described  In  the  pre- 
ceding paragraph  shall  not  take  effect  if, 
within  the  30  calendar  days  of  continuous 
session  of  the  Congress  which  occur  after 
the  date  of  the  promulgation  of  such  rule, 
both  Houses  of  the  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
.°olvlng  clause  of  which  Is  as  follows  (with 
the  blank  spaces  approprlp.tely  tilled) : 
"That  the  Congress  disapproves  the  nile 
promulgated  by  the  Director  of  Selective 
Service  with  respect  to  .  such  rule  hav- 

ing  been   transmitted   to   the   Congreas   on 

For  purposes  of  the  preceding  paragraph — 

( 1 )  continuity  of  session  Is  broken  only  by 
an  adjournment  of  the  Congress  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  periods  of  continu- 
ous session  of  the  Congress  specified  in  such 
paragraph. 

Congressional  Inaction  on.  or  rejection  of. 
a  resolution  of  disapproval  pursuant  to  this 
joint  resolution  shall  not  be  deemed  an  ex- 
pression of  approval. 

The  provisions  of  this  joint  resolution  re- 
lating to  procedures  for  congressional  veto 
of  Selective  Service  System  regulations  are 
repealed  effective  October  1.  1980. 

This  body  has  been  through  the  issue 
of  legislative  veto  many  times  recently. 
By  last  month.  Congress  had  approved 
nearly  170  laws  with  one  or  more  veto 
provisions,  25  percent  of  them  having 
been  passed  since  January  of  1977.  I 
would  not  necessarily  support  a  legisla- 
tive veto  for  all  Federal  agencies.  How- 
ever, the  SSS  has  a  unique  function  in 
our  society.  The  regulations  which  are 
issued  by  this  agency  affect  the  civil  lib- 
erties— and  the  very  lives — of  the  young 
people  of  our  country. 

I  believe  that  we  owe  it  to  our  yoimg 
people  to  maintain  a  serious  oversight 
of  the  regulatory  actions  of  all  this  all- 
intrusive  agency.  It  is  not  enough  to  let 
faceless,  unelected  bureaucrats  make 
life  or  death  decisions  about  19-  and  20- 
year-olds  all  by  themselves. 
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These  policies  in  the  past  have  not  re- 
flected careful  considerations  of  preserv- 
ing civil  liberties.  Likewise,  though,  we 
cannot  wash  our  hands  of  the  procedures 
of  Selective  Service.  If  we  vote  for  the 
funds  to  bring  back  Selective  Service 
registration,  we  are  taking  a  drastic  step 
for  which  we  must  retain  some  respon- 
sibility. 

There  are  many  varieties  of  legislative 
veto.  The  one  I  suggest  here  requires 
more  than  a  modest  interest  and  effort 
by  the  Congress  to  reject  proposed  regu- 
lations. When  the  Director  of  Selective 
Service  decides  to  issue  regulations,  he 
must  transmit  them  to  the  House  and 
Senate.  The  Congress  would  then  have 
the  authority  to  disapprove  of  any  reg- 
ulations by  passing  a  concurrent  resolu- 
tion within  30  days. 

Frankly,  this  is  hardly  a  dramatic  pro- 
cedure. Routine  regulations  will  not  be 
subject  to  much  interest,  but  during 
these  occasions  when  the  Selective  Serv- 
ice acts  irresponsibly,  or  beyond  the  in- 
tent of  Congress,  there  will  be  a  simple 
yet  effective  mechanism  for  Congress  to 
respond. 

I  hope  that  my  coUeagues  will  also 
note  that  the  Military  Selective  Service 
Act  already  recognizes  the  significance 
of  the  promulgation  of  regulations  and 
public  interest  in  those  rules.  In  1971. 
the  act  was  amended  to  include  the  fol- 
lowing provision  appUcable  to  regula- 
tions section  13(b)  of  the  act: 

"(b)  All  functions  performed  under  this 
title  shall  be  excluded  from  the  operation 
of  the  Administrative  Procedure  Act  (60 
Stat.  237)  except  as  to  the  requirements  of 
section  3  of  such  Act.  Notwithstanding  the 
foregoing  sentence,  no  regulation  issued 
under  this  Act  shall  become  effective  until 
the  expiration  of  thirty  days  following  the 
date  on  which  such  regulation  has  been 
published  in  the  Federal  Register.  After  the 
publication  of  any  regulation  and  prior  to 
the  date  on  which  regulation  becomes  ef- 
fective, any  person  shall  be  given  an  oppor- 
tunity to  submit  his  views  to  the  Director 
on  such  regulation.  The  requirements  of  this 
subsection  may  be  waived  by  the  President 
In  the  case  of  any  regulation  If  he  ( 1 )  deter- 
mines that  compliance  with  such  require- 
ments would  materially  Impair  the  national 
defense,  and  (2)  gives  public  notice  to  that 
effect  at  the  time  such  regulation  is  issued." 

What  this  means,  quite  simply,  is  that 
the  public  already  has  30  days  from  the 
date  regulations  are  published  to  com- 
ment on  those  regulations.  So  it  will 
certainly  not  slow  up  the  regulatory 
process  to  give  Congress  a  chance  to  ex- 
amine regulations  with  the  possibility  of 
veto. 

I  have  heard  some  criticism  of  this 
amendment  arguing  that  the  President 
must  have  the  power  to  act  in  this  sensi- 
tive area.  I  certainly  concur,  but  grant- 
ing the  Congress  the  power  to  veto  reg- 
ulations Selective  Service  issues  is  hardly 
interfering  with  the  power  of  the  Presi- 
dent as  Commander  in  Chief.  In  the 
unlikely  event  of  a  war  or  some  emer- 
gency regarding  affirmative  congres- 
sional authority  to  begin  inductions.  I 
am  sure  we  would  also  waive  any  provi- 
sion on  this  veto  process.  My  amendment 
merely  provides  this  veto  power  during 
this  fiscal  year.  It  may  turn  out  that  this 
provision  becomes  unnecessary  if  the  new 
Selective  Service  System  officials  con- 


sistently act  very  responsibly  in  the 
promulgation  of  regulations.  Until  we 
see  a  few  of  their  regiilations,  I  am  un- 
willing to  grant  them  free  reins  over  the 
lives  of  19-  and  20-year-olds. 

As  far  I  understand,  there  will  be  no 
SSS  regulations  issued  concerning  the 
registration  itself.  However,  somewhere 
in  the  bowels  of  the  White  House  and 
Selective  Service,  extensive  regulations 
have  already  been  drafted  about  the 
functioning  of  local  draft  boards,  and 
other  important  matters.  I  have  asked  to 
see  them,  but  have  been  denied  access 
to  them. 

Let  me  spell  out  a  few  scenarios  which 
could  occur  in  the  absence  of  the  pas- 
sage of  this  amendment.  The  first  sce- 
nario might  disturb  liberal  Members  of 
this  body.  In  it,  regulations  are  promul- 
gated which  give  conscientious  objectors, 
after  mobilization  occurs,  only  1  week 
to  file  all  documentation  of  their  religious 
belief.  This  would,  of  course,  create  havoc 
and  lead  to  an  abrogation  of  due  process 
entirely.  I  for  one  would  certainly  like 
to  be  able  to  veto  such  a  regulation. 

But,  this  also  cuts  the  other  way.  Here 
is  a  scenario  to  disturb  conservatives. 
What  if  Selective  Service  decided  it  had 
the  power  to  issue  a  regulation  guaran- 
teeing that  lawyers  would  be  permitted 
to  accompany  and  advise  registrants  in 
personal  appearances  before  local  draft 
boards?  In  1971,  the  Congress  expressly 
rejected  such  a  process  because  it  would 
cause  what  House  conferees  called  "an 
unacceptable  increase  in  the  workload  of 
local  boards."  If  such  a  regulation  were 
promulgated  now,  I  would  support  it 
wholeheartedly.  However,  I  am  sure  some 
of  my  colleagues  would  argue  that  it  is 
both  bad  policy  and  an  act  in  excess  of 
delegated  power. 

So  I  believe  that  there  are  very  good 
reasons  for  both  supporters  and  op- 
ponents, both  liberals  and  conservatives 
of  draft  registration,  to  support  this 
amendment.  We  do  not  know  what  Se- 
lective Service  plans  to  do;  let  us  retain 
some  oversight  responsibility. 

As  I  indicated  earlier.  I  am  quite  con- 
cerned that  the  unbridled  excesses  of 
Selective  Service  bureaucrats  will  con- 
tinue in  this  administration.  Many  Selec- 
tive Service  regulations  were  heavily  liti- 
gated and  over  the  past  two  decades 
many  were  held  to  be  illegal  or  uncon- 
stitutional, or  abuses  of  power  delegated 
to  the  system. 

Perhaps  the  most  well-known  exam- 
ple is  the  regulation  struck  down  by  the 
Supreme  Court  in  Gutknecht  against 
United  States  in  1969.  Mr.  Gutknecht 
was  declared  "delinquent"  under  regula- 
tions issued  by  the  SSS.  because  he  re- 
turned his  draft  card  to  protest  the  war 
in  Vietnam.  Once  he  was  labeled  a  'de- 
linquent" he  was  called  to  perform  mili- 
tary service  earlier  than  he  would  have 
been  otherwise.  The  Court  saw  no  real 
problem  with  punishing  him  under  the 
civil  law  and  sentencing  him  to  4  years 
in  prison  for  turning  in  his  draft  card. 
But  as  the  opinion  indicates: 

The  question  posed  by  this  case  concerns 
the  legitimacy  of  the  delinquency  regulations 
which  were  applied  to  the  petition,  so  as 
to  deprive  him  of  his  previous  standing  in 
the  order  of  call. 


The  Court  held  that  the  delinquency 
regulations  were  invahd.  I  now  quote 
from  the  opinion: 

The  delinquency  provisions  .  .  .  survived 
the  Military  Selective  Service  Act  of  1M7 
largely  Intact.  Again,  however,  there  Is  noth- 
ing to  Indicate  that  Congress  authorized  the 
Selective  Service  System  to  reclassify  exempt 
or  deferred  registrants  for  punitive  purposes 
and  to  provide  for  accelerated  Induction  of 
delinquents.  Rather,  the  Congress  reaffirmed 
its  intention  under  Section  12  ...  to  punish 
delinquents  through  the  criminal  law. 

Thus  it  was  that  the  Solicitor  General 
stated  in  his  brief  in  Oestereicfi  v.  Selective 
Service  Board,  393  U.S.  233:  "It  Is  difficult  to 
believe  that  Congress  intended  the  local 
boards  to  have  the  unfettered  discretion  to 
decide  that  any  violation  of  the  Act  or  reg- 
ulations warrants  a  declaration  of  delin- 
quency, reclassiflcation  and  induction  .  .  ." 
Brief  for  the  United  States  54. 

Oesterelch  invol'  ed  a  case  where  a  divinity 
school  student  with  a  statutory  exemption 
and  a  IV-D  classification  was  declared  "de- 
linquent" for  turning  in  his  registration  cer- 
tificate to  the  Government  in  protest  against 
the  war  in  Vietnam.  His  Board  thereupon  re- 
classified him  as  r-A  .  .  .  We  held  that  under 
the  unusual  circumstances  of  the  case  pre- 
Inductlon  Judicial  review  was  permissible 
prior  to  induction  and  that  there  was  no 
statutory  authorization  to  use  the  "delin- 
quency" procedure  to  deprive  a  registrant  of 
a  statutory  exemption. 

The  question  in  the  Instant  case  is  differ- 
ent because  no  "exemption,"  no  "deferment," 
no  "classification"  in  the  statutory  sense  Is 
Involved.  "Delinquency"  was  used  here  not 
to  change  a  clsisslftcatlon  but  to  accelerate 
petitioner's  Induction. 

Deferment  of  the  order  of  call  may  t>e  the 
bestowal  of  great  benefits:  and  its  accelera- 
tion may  be  extremely  punitive. 

We  know  from  the  legislative  history  that, 
while  Congress  did  not  address  Itself  spe- 
cifically to  the  "delinquency"  Issue.  It  was 
vitally  concerned  with  the  order  of  selection, 
as  well  as  with  exemptions  and  deferments. 
Thus  in  1967  a  Conference  Report  brought 
House  and  Senate  together  against  the  grant 
of  power  to  the  President  to  initiate  "a  ran- 
dom system  of  selection" — a  grant  which  It 
was  felt,  would  preclude  Congress  from  "play- 
ing an  affirmative  role"  in  the  constitutional 
task  of  "raising  armies."  H.R.  Con  ...  It  Is 
difficult  to  believe  that  with  that  show  of  re- 
sistance to  a  grant  of  a  more  limited  power, 
there  was  acquiescence  In  the  delegation  of 
a  broad,  sweeping  power  to  Selective  Service 
to  discipline  registrants  through  the  "de- 
linquency" device. 

In  summary,  this  is  just  one  gross  ex- 
ample of  the  kind  of  power  Selective 
Service  took  unto  itself  in  promulgating 
and  then  acting  upon  regulations  which 
in  fact  had  serious  repercussions  for  reg- 
istrants. Those  repercussions,  however, 
were  illegal  and  unauthorized  acts  under 
the  Military  Selective  Service  Act. 

Gutknecht  and  the  Oestereich  opinion 
mentioned  in  it  are  just  two  of  a  multi- 
tude of  examples  of  how  Selective  Serv- 
ice abused  its  powers  in  the  past.  I  want 
no  repeats.  I  urge  you  to  support  my 
oversight  and  veto  amendment. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  a  statement  on  House 
Joint  Resolution  521  by  the  distinguished 
Senator  from  Rhode  Island  (Mr.  Pell) 
be  printed  in  the  Record.  Senator  Pell  is 
with  his  wife,  who  is  having  surgery  to- 
day in  Rhode  Island. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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Statement  by  Senatob  Pell 

The  revival  of  registration  for  the  draft  Is 
an  admittedly  unwelcome  proposal,  but  I 
am  not  sure  that  the  Issue  which  the  Senate 
has  been  debating  for  the  ^setter  part  of  a 
week  really  warrants  the  great  hue  and  cry 
that  has  been  given  to  It. 

At  bottom,  the  Senate  Is  considering  a 
measure  wh.ch  would  transfer  $13  million  In 
existing  budgetary  authority  for  the  pur- 
pose of  allowing  Selecti  e  S«"r  Ic-  to  Im -'e- 
ment  a  simple  postcard  registration  system 
through  the  Post  Office.  The  imposition  on 
registrant,  involving  the  filling  out  of  a 
short  form  at  the  local  Post  Office,  will  be  no 
greater  than  the  exercise  of  registering  to 
vote. 

I  believe  the  action  we  are  considering  is 
a  reasonable  and  prudent  course  for  the  Sen- 
ate to  take,  and  one  which  does  not  involve 
the  dangers  which  the  opponents  of  registra- 
tion have  attributed  to  It.  The  legal  authority 
for  peacetime  registration  already  exists,  and 
as  we  know,  the  Senate  is  not  creating  a  new 
precedent  In  reviving  registration  in  the  ab- 
sence of  an  actual  draft.  Furthermore,  It  is 
absolutely  clear  that  there  could  be  no  re- 
vival of  the  draft  without  Congressional 
action  to  amend  the  Military  Selective  Serv- 
ice Act.  Thus,  I  am  not  persuaded  by  those 
who  say  that  registration  is  a  back  door  way 
of  reviving  the  draft.  I  do  not  regard  peace- 
time registration  as  "Inevitably"  leading  to  a 
military  draft,  anymore  than  buying  health 
Insurance  would  Inevitably  lead  to  sickness. 
It  should  be  obvious  that  the  circumstances 
which  would  support  a  draft  differ  from 
those  factors  arguing  In  favor  of  registration. 

More  than  any  other  government  activity, 
a  military  draft  directly  affects  the  lives  of 
citizens  and  their  families.  I  am  acutely 
aware  of  this  fact  and  for  that  reason,  would 
support  an  actual  military  draft  only  if  such 
drastic  and  immediate  action  were  required 
to  preserve  our  nation. 

An  entirely  different  set  of  factors  point 
to  the  wisdom  and  necessity  for  reviving  reg- 
istration at  the  present  time.  The  painful 
events  in  the  Persian  Gulf  region  over  the 
past  year  and  a  half,  coupled  with  the  very 
obvious  Soviet  military  buUd-up  during  the 
pust  decade.  h::ve  been  grim  reminders  of 
the  fact  that  we  may  some  day  be  called 
upon  to  defend  our  national  interests  rapidly 
and  competently. 

We  all  hope  that  such  a  task  will  never 
actually  confront  us.  but — as  we  strive  to 
create  a  more  peaceable  world — we  cannot 
afford  to  blind  ourselves  to  the  possible  need 
to  mobilize  and  deploy  our  military  forces 
rapidly.  That  capacity  is  one  which  we  very 
plainly  do  not  have  at  the  present  time. 

The  draftees  have  always  occupied  a  cen- 
tral part  of  emergency  mobilization  plans, 
even  with  the  existing  all-volunteer  force. 
No  other  system  could  provide  the  needed 
manpower  In  as  short  a  time.  The  most  dif- 
ficult part  of  this  delivery  system  is  creation 
of  a  reliable,  comprehensive  registrant  data 
base  which  would  provide  the  capacity  of 
generating  manpower  within  a  few  days  of 
an  emergency  mobilization  situation. 

Without  an  operational  Selective  Service 
System  and  under  the  strain  of  emergency 
mobilization,  data  on  millions  of  young  peo- 
ple would  have  to  be  gathered  and  entered 
into  a  computerized  system  to  provide  the 
base  for  a  national  lottery.  Before  this  could 
occur,  a  successful  public  Information  cam- 
paign would  have  to  be  conducted,  the  Post 
Office  would  have  to  register  our  young  peo- 
ple, then  sort  and  transport  the  forms  to  the 
appropriate  processing  facilities  In  prepara- 
tion for  the  lottery.  The  opponents  of  regis- 
tration say  all  this  could  be  accomplished 
within  10  days  after  mobilization— an  as- 
sumption which  I  think  is  highly  open  to 
question,  and  one  we  need  not  risk  if  we 
adopt  the  basic  contingency  plan  of  peace- 
time registration. 


I  would  submit  that  registration  has  be- 
come a  largely  symbolic  issue.  With  the  trau- 
matic memories  of  Vietnam  still  all  too  fresh 
in  our  minds,  the  registration  proposal  has 
evoked  concerns,  which  I  strongly  share, 
about  the  many  Inequities  of  the  Vietnam- 
era  draft.  I  do  not  think  any  of  us  ever  want 
to  see  a  draft  administered  In  that  fashion. 
But  those  concerns,  1  submit,  really  have  no 
place  in  the  current  debate  about  reviving 
registration.  We  are  talking  not  about  the 
draft,  but  about  the  kind  of  simple  contlu- 
gency  planning — an  insurance  policy,  II  you 
will — that  I  believe  we  always  should  have 
in  peacetime.  And  here  I  speak  as  one  who 
was  a  very  early  opponent  of  our  Vietnam 
misadventure. 

I  would  also  hope  that  the  registration 
debate  would  not  b«  perceived  as  the  sym- 
bolic answer  to  our  military  manpower  prob- 
lems. Reviving  registration  will  have  little 
effect  on  the  very  serious  problems  which 
have  plagued  the  all  volunteer  force  almost 
from  its  Inception  In  1973.  The  Congress 
must  continue  to  closely  examine  the  effec- 
tiveness of  the  all  volunteer  force,  and  as 
well  as  the  alternatives  to  It.  I  am  a  sponsor 
and  strong  advocate  of  the  bill  to  create  a 
Presidential  Commission  to  study  National 
Service,  an  idea  I  believe  to  be  extremely 
timely  and  capable  of  addressing  a  number 
of  our  military  manpower  as  well  as  domestic 
problems.  I  do  not  suggest  National  Service 
as  the  only  alternative  to  the  all  volunteer 
force,  but  I  do  believe  It  has  great  potential 
and  Is  worthy  of  serious  consideration. 

Registration  is  only  a  small,  though  nec- 
essary, answer  to  our  overall  military  man- 
power problems.  Our  real  and  vey  Immediate 
focus  should  be  serious  questions  of  the  re- 
cruitment, compensation  training,  and  re- 
tention of  both  our  active  duty  and  reserve 
forces.  Once  the  lengthy  debate  on  this  small 
part  of  the  problem  Is  over,  I  hope  my  col- 
leagues will  turn  their  attention  to  the 
larger  Issues  which  I  think  we  have  a  com- 
pelling resjxinsiblllty  to  address. 

•  Mr.  HEINZ.  Mr.  President,  I  rise  in 
opposition  to  the  Administration's  pro- 
posal to  authorize  funding  for  premobi- 
lization  Selective  Service  registration 
for  eligible  Americans. 

I  have  carefully  examined  and 
weighed  the  argimients  both  for  and 
against  premobilization  registration, 
and  I  have  concluded  that  the  propo- 
nents of  such  registration  have  simply 
not  made  a  convincing  case  for  its  im- 
plementation at  this  time  and  in  terms 
of  our  national  defen^e-prSj^ities.  Draft 
registration  in  peac^me  i^  an  action 
which,  in  a  democraws^ociety  which 
values  its  freedoms,  should  be  under- 
taken only  if  its  necessity  and  its  prac- 
tical value  can  be  truly  demonstrated. 
The  administration  and  other  propo- 
nents of  such  action  have  not  in  my  view 
made  such  a  demonstration. 

Mr.  President,  my  opposition  to  the 
institution  of  a  premobilization  draft 
at  this  time  is  based  upon  two  principal 
propositions : 

The  first  priority  of  those  who  believe 
in  a  strong  national  defense  should  be 
to  insist  upon  remedying  the  glaring 
deficiencies  that  currently  exist  in  the 
overall  state  of  readiness  of  our  military 
forces: 

Without  a  coherent  and  consistent 
foreign  and  defense  policy,  any  specific 
measure,  such  as  the  proposed  premobili- 
zation registration,  will  not  have  any  sig- 
nificant positive  effect,  and,  indeed,  could 
prove  to  be  counterproductive. 

Mr.  President,  my  most  basic  reason 


for  opposing  premobilization  draft  reg- 
istration is  simply  that  no  convincing 
case  has  been  made  that  it  will  improve 
in  any  meaningful  way  our  capability  to 
mobilize  tor  a  long-term  con£lct,  espe- 
cially when  compared  to  the  alternative 
which  I  support — postmobilization  draft 
registration,  which  the  President  now 
has  authority  to  order  under  current  law. 
The  fact  is  that  both  premobilization  and 
postmobilization  registration  plans  far 
exceed  current  Department  of  Defense 
mobilization  requirements.  Thus,  from  a 
purely  practical  standpoint,  there  is  no 
valid  current  justification  for  instituting 
premobilization  draft  registration,  espe- 
cially since  postmobilization  registra- 
tion is  sufficient  to  accomplish  our  goals. 

Mr.  President,  the  only  other  argument 
presented  lor  premobilization  draft  reg- 
istration is  that  it  would  serve  as  a  sym- 
bol to  the  rest  of  the  world  of  U.S.  deter- 
mination to  deter  Soviet  aggression  and 
stand  firm  when  and  where  necessary.  I 
wholeheartedly  agree  with  the  thesis 
that  we  must  in  fact  be  prepared  to 
stand  firm  when  and  where  necessary, 
but  I  believe  that  the  inconsistencies  and 
failures  of  current  administration  for- 
eign and  defense  policy  would  over- 
whelmingly drown  out  any  signal  that 
registration  at  this  time  might  send  out. 

At  best,  premobihzation  registration 
would  only  send  the  weakest  of  signals 
when  it  is  proposed  by  an  administration 
which  has  allowed  Cuban  aggression 
around  the  world  to  go  unchecked,  which 
rationalized  the  growing  Soviet  involve- 
ment in  Afghanistan  for  months  prior  to 
the  Soviet  invasion,  which  took  several 
years  to  realize  that  the  Soviets  are  in 
the  business  of  taking  advantage  of 
weakness  or  turmoil,  and  whose  foreign 
policy  has  caused  NATO  nations  to  be- 
come alarmingly  skeptical  of  the  United 
States. 

Mr.  President,  premobilization  regis- 
tration would  send  only  the  weakest  of 
signals  when  proposed  by  an  administra- 
tion which  only  a  few  short  months  ago 
lobbied  strenuously  in  opposition  to  the 
very  same  proposal  for  registration 
which  it  is  now  suppxjrting.  The  message 
is  one  of  inconsistency,  not  certainty  of 
purpose. 

Premobilization  registration  would 
send  only  the  weakest  of  signals  when 
proposed  by  an  administration  which 
until  very  recently  opposed  pay  increases 
necessary  to  retain  skilled  and  experi- 
enced military  persormel.  The  message  is 
one  of  political  expediency,  not  stead- 
fastness. 

Finally,  premobilization  registration 
would  send  only  a  weak  signal  when 
urged  by  an  administration  which  is  cur- 
rently seeking  to  have  the  defense  budget 
reduced  from  the  compromise  levels 
agreed  to  by  the  Budget  Resolution  Con- 
ference Committee — a  level  which  many 
experts  feel  is  the  minimum  amount 
necessary  consistent  with  the  mainte- 
nance of  a  defense  force  capable  of  ful- 
filling the  missions  which  the  adminis- 
tration has  outlined  for  it.  In  fact,  the 
Joint  Chiefs  of  Staff  have  publicly  dis- 
agreed with  the  administration's  con- 
tention that  a  lower  spending  level  Is 
satisfactory. 

In  sum,  Mr.  President,  this  admlnis- 
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tration.  through  a  variety  of  ill-consid- 
ered, ineffectual,  and  inconsistent  poli- 
cies, has  established  an  image  of  inept 
amateurism  in  its  approach  to  interna- 
tional politics,  and  this  is  the  latest  ex- 
ample. Most  tellingly,  its  actions  have 
created  the  impression,  which  I  think 
is  an  accurate  one,  that  the  United 
States,  under  the  Carter  administration, 
is  not  serious  about  its  foreign  and  de- 
fense policies — that  they  are  subject  to 
change  on  a  whim,  or  for  a  variety  of 
reasons  unrelated  to  the  purposes  of  a 
foreign  policy.  Implementation  of  pre- 
mobilization  draft  registration  by  an  ad- 
ministration which  has  the  image  of 
being  fundamentally  unserious  about 
foreign  policy  will  have  no  real  impact, 
symbolic  or  otherwise.  Thus,  the  admin- 
istration's proposal  really  amounts  to  a 
way  for  it  to  appear  to  be  committing  it- 
self to  a  stronger  national  defense  with- 
out having  to  make  the  hard  decision  to 
devote  much  greater  resources  toward 
improving  our  military  forces. 

Mr.  President,  I  share  the  view  recently 
articulated  by  Governor  Reagan  that 
"draft  registration  may  actually  de- 
crease our  military  preparedness,  by 
making  people  think  we  have  solved  our 
defense  problems  when  we  have  not. 
The  Soviets  can  tell  the  difference  be- 
tween computer  lists  of  inexperienced 
young  men.  and  new  weapons  systems,  a 
million  man  reserve,  and  an  experienced 
army."  Given  the  erratic  course  of  ad- 
ministration foreign  and  defense  poli- 
cies, draft  registration  would  only  add  to 
the  confusion  concerning  our  intentions, 
and  therefore  would  not  achieve  the  goal 
of  symbolically  putting  the  world  on 
notice  of  our  intentions. 

Mr.  President,  circumstances  may 
change,  and  a  draft  may  prove  necessary 
at  some  point.  I  would  support  a  draft 
system  if  it  were  truly  necessary  to  our 
national  defense,  and  if  it  were  imple- 
mented equitably,  imlike  our  Vietnam  era 
draft.  In  this  regard,  I  am  submitting 
for  the  Record  and  ask  that  they  be 
printed  at  the  end  of  my  remarks,  two 
recent  essays  on  the  subject  of  the  draft 
which  I  found  to  be  most  articulate  and 
compelling  in  their  justification  of  the 
draft.  While  I  do  not  agree  with  the  au- 
thor's specific  conclusions,  I  believe  that 
the  points  they  make  are  worth  review- 
ing by  all  fair-minded  individuals  what- 
ever their  views  on  the  need  for  the  draft 
at  this  particular  moment. 

At  present,  it  is  my  view  that  there 
are  clearly  more  pressing  priorities  for 
strengthening  our  military  capabilities 
than  the  implementation  of  draft  regis- 
tration. I  certainly  support  the  continu- 
ing study  and  analysis  of  the  best  ways 
to  improve  our  personnel  quality  and 
readiness,  including  any  improvements 
needed  in  preparing  for  the  possibility 
of  postmobilization  registration,  and  I 
hope  that  useful  recommendations  may 
be  forthcoming.  I  am  particularly  inter- 
ested in  possibilities  for  improving  the 
size  and  readiness  of  our  Reserve  forces, 
as  well  as  recruitment  of  experienced 
prior  service  personnel  who  might  re- 
enter the  service  if  given  the  proper 
incentives. 

In  the  meantime.  I  will  continue  to 
press  for  the  level  of  defense  spending 


necessary  to  restore  our  military  capa- 
bilities to  a  level  consistent  with  our 
world  responsibilities.  Even  more  impor- 
tantly, I  will  continue  to  speak  out  in 
support  of  a  coherent  and  consistent  for- 
eign and  defense  policy  which  makes 
clear  to  friend  and  foe  alike  our  purposes 
as  a  nation  in  world  politics. 

Mr.  President,  shortly  after  the  ad- 
ministration presented  its  proposal,  the 
Washington  Post  concluded  an  editorial 
on  this  question  by  stating  that  the  real 
issue  in  this  matter  was  "What — pre- 
cisely— is  the  question  to  which  registra- 
tion for  the  draft  is  the  answer?"  The 
administration  has  failed  to  provide 
that  question  and  I.  therefore,  shall  op- 
pose premobilization  draft  registration 
at  this  time. 

The  articles  follow: 

To  Draft  or  Not  to  Draft 

WBO  SERVES  AND   WHO   FIGHTS? 

Whatever  their  other  attributes  and 
failures,  the  leaders  of  the  Soviet  Union  pos- 
sess a  wonderful  knack  for  concentrating  the 
minds  of  their  antagonists.  Andrei  Gromy- 
ko's  walk  out  of  the  United  Naitons  Securi- 
ty Council  during  the  Iranian  crisis  of  1946 
did  much  to  disabuse  the  Western  societies 
of  the  notion  that  the  UN  was  designed  to  be 
an  easy  mechanism  for  peace:  a  glum  but 
therapeutic  happening.  The  Russian  boycott 
of  that  same  council  after  the  beginning  of 
hostilities  in  Korea  in  1950  enabled  the 
United  States  to  put  the  imprimatur  of  the 
UN  on,  and  to  engage  the  forces  of  other  na- 
tions in.  the  resistance  to  North  Korean 
forces.  The  Soviets  might  have  forestalled 
that  simply  by  attending  the  meeting.  There 
has  rarely  been  a  time  of  lassitude  and  dis- 
array among  the  NATO  allies  when  the  So- 
viets have  failed  to  make  a  move  or  to  pose  a 
threat  that  galvanizes  the  NATO  ministers 
into  some  hasty  pulling  up  of  socks. 

So.  it  seems,  is  the  case  with  the  Soviet 
occupation  of  Afghanistan.  It  has  Induced 
over-reaction  and  too  much  chest-pounding 
in  Washington,  but  in  provoking  President 
Carter  to  call  for  Selective  Service  regis- 
tration of  men  and  women  of  nineteen  and 
twenty — a  step  far  short  of  resumption  of 
♦he  draft  itself — the  Soviet  action  has  in- 
vited Americans  to  a  debate  they  should  con- 
duct in  any  event. 

The  President's  move  was  a  limited  one. 
made  the  more  so  by  his  later  comments 
that  he  sees  no  need  at  present  to  ask  Con- 
gress for  the  authority  to  resume  conscrip- 
tion. Nonetheless,  he  has  got  Americans 
young  and  old  questioning  again:  When 
trouble  comes,  who  does  the  fighting  for  us? 
This  is  not  merely  a  military  question  but 
one  which  commingles  social,  political,  con- 
stitutional, and  moral  questions  as  well.  To 
put  behind  the  painful,  rancid  past  of  the 
Vietnam  exp>erience.  during  which  society 
called  on  the  afflicted  to  serve  In  order  that 
the  comfortable  could  remain  comfortable. 
we  seized  with  relief  on  the  "volunteer 
Army"  concept  and  mothballed  the  Selective 
Service  machinery.  The  bad  taste  of  a  draft 
badly  used  still  lingers,  but  it  is  wise  to 
remember  that  opposition  to  it  developed  out 
of  two  not  altogether  compatible  notions. 
One:  Young  people  were  being  conscripted 
to  risk  their  lives  In  an  enterprise  that  proved 
at  best  senseless  and  at  worst  immoral.  Two: 
Conscription  was  engineered  in  a  way  that 
enlisted  the  poor,  the  underprivileged,  and 
the  patriots  ("Ask  not  what  your  country 
can  do  for  you  .  .  .  .")  and  spared  those  who 
could,  through  legalized  subterfuge,  avoid 
the  risk  and  then  demean  those  who  en- 
dured it  Those  who  held  the  flrst  notion 
often  tended  to  overlook  the  second;  It  was 
easier  for  the  privileged  classes  to  avoid  serv- 
ice In  the  "immoral  war"  and  their  success 


only  insured  that  the  poor  would  serve  In 
greater  numbers. 

Conscription  can  be  honorably  opposed  on 
principle,  as  a  violation  of  individual  rights 
under  the  Constitution.  Daniel  Webster  so 
argued  way  back  in  1813.  It  can  as  honor- 
ably be  supported  as  the  only  way  to  main- 
tain adequate,  flexible  armed  forces.  Webster 
had  an  easier  time  in  which  to  condemn 
conscription  as  an  "infamous  expedient." 
The  United  States  in  1980  is  a  world  power, 
caught  in  worldwide  entanglements  and 
commitments  that  require  it  on  occasion  to 
put  its  muscle  where  its  mouth  is.  It  is 
broadly,  although  not  unanimously,  agreed 
that  after  seven  years  of  relying  on  "volun- 
teers" (or  "professional")  personnel,  the 
armed  forces  are  Inadequate,  in  terms  both 
of  quality  and  of  racial  and  class  mix.  The 
burden  is  shouldered  by  those  least  able  to 
find  livelihoods  in  the  civilian  world. 

In  1971,  the  Congress  revised  the  Selective 
Service  law  and  reraoved  most  of  the  inequi- 
ties of  the  Vietnam  war  draft.  Is  it  arguable 
that,  even  lacking  an  overriding  emergency 
situation,  the  country  could  better,  and  more 
fairly,  fill  out  the  armed  forces  and  improve 
their  readiness  by  switching  from  the  volun- 
teer concept  to  revived  Selective  Service? 
There  are  some  who  so  believe. 

For  varying  reasons,  the  authors  of  the 
two  following  articles  argue  in  that  direction. 
Their  essays  are  offered  not  as  a  definitive 
statement  by  "The  Atlantic"  but  as  induce- 
ment to  serious  discussion  about  a  central 
problem  of  democracy. 

The  Congress  has  no  stomach  for  such  a 
discussion,  especially  in  a  campaign  year. 
Neither  do  the  contenders  for  the  presidency. 
Nor  does  Mr.  Carter  himself,  now  that  he 
has  discovered  that,  like  Wellington's  troops, 
his  call  for  registration  didn't  scare  the  ene- 
my but  scared  up  fresh  wind  gusts  at  home. 
All  the  more  reason  for  stirring  up  debate. 
Ergo. 

Why  the  Army  Needs  It 
(By  James  Webb) 
I  spent  the  summer  of  1965  living  in  a 
room  not  much  larger  than  the  downstairs  of 
my  present  town  house,  along  with  almost 
forty  other  men.  stacked  four  and  five  high 
on  bunks  with  canvas  undersides  and  mat- 
tresses about  as  thick  as  the  carpet  I  now 
have  on  my  floor.  I  had  Just  finished  my 
plebe  year  at  the  Naval  Academy,  and  was 
being  treated  to  a  firsthand  look  at  the  op- 
erating Navy.  Like  the  rest  of  my  classmates, 
I  Joined  a  ship  of  the  line  for  the  summer, 
and  lived  and  worked  with  the  enlisted  sail- 
ors. I  didn't  learn  a  whole  lot  about  the 
Navy,  but  I  did  learn  a  lot  about  enlisted 
sailors. 

They  glared  at  me  as  I  struggled  down  the 
final  ladder  to  their  living  space,  my  seabag 
preceding  me  with  a  heavy  thud.  They  were 
fierce  with  their  broken  noses  and  garish 
tattoos,  with  their  blackened  hands  that 
never  washed  clean  and  their  pale  faces  that 
rarely  saw  the  sun.  I  had  drawn  a  division 
of  "snipes"  for  my  temporary  brothers,  boll- 
ermen  and  machinists  who  dwelt  In  the  bow- 
els of  our  ancient  aircraft  carrier,  firing  oil- 
burning  furnaces  and  patching  1100-pound 
pressure  leaks  along  the  steam  lines  to  keep 
the  ship  afloat  and  operational.  The  boiler 
rooms.  I  would  soon  learn,  were  hot  and 
steaming  metal  forests,  and  the  snipes  were 
Jungle-dwellers. 

In  every  port  we  visited  that  summer,  the 
snipes  went  wild.  They  drank  too  much  and 
fought  too  much  and  were  absolutely  pro- 
fane in  public.  They  knew  from  nautical  tra- 
dition the  sections  of  each  port  city  that 
would  accommodate  their  lusts  and  brawls, 
and  I  can  safely  say  that  one  could  not  have 
shot  an  arrow  into  the  air  after  dark  in  any 
of  those  cities  without  having  It  land  on  a 
sailor  who  was  either  drunk  or  flagrante 
delicto  or  both. 
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But  the  amazing  thing  to  me  was,  no  mat- 
ter how  drunk  or  tantalized  any  of  my  snipe 
brethren  got,  back  in  the  recesses  of  their 
consciences,  like  some  Pavlovian  alarm  clock, 
lurked  the  "Cinderella  Liberty  syndrome." 
Nobody  had  to  round  them  up  when  liberty 
was  over.  They  made  their  way  back  to  the 
ship  in  twos  and  threes,  sometimes  carrying 
drunken  shipmates  on  their  shoulders.  One 
snipe  staggered  in  after  a  Long  Beach  brawl, 
bis  uniform  In  tatters  and  his  hat  gone,  and 
proudly  raised  his  Jumper  to  show  us  fifty- 
two  (count  'em)  shallow  stab  wounds  on  his 
rock-hard  belly.  His  biggest  worry  had  been 
whether  or  not  the  oflScer  of  the  day  would 
place  him  on  report  for  having  lost  bis  hat 
on  liberty. 

They  bitched  about  the  Navy.  They  bitched 
about  the  officers.  They  bitched  about  the 
ship.  They  even  bitched  about  each  other. 
But  they  also  worked  hard  twelve  hours 
every  day  and  more  on  some  occasions,  down 
ill  the  Jungles  of  the  boiler  rooms,  amid  the 
oil  and  muck.  As  we  steamed  from  Seattle  to 
Long  Beach,  the  Navy's  hierarchy  pulled  a 
surprise  Operational  Readiness  inspection 
and  the  snipes  kept  the  old  World  War  II 
ship  cruising  at  maximum  speed  for  the  en- 
tire trip.  The  boiler  room  looked  like  Yellow- 
stone National  Park  with  its  geysers  of  steam 
leaks,  which  they  stood  bravely  next  to  and 
routinely  patched,  despite  the  risk  of  scald- 
ing. Their  reward  was  an  intangible  called 
pride,  the  simple  feeling  that  they  were  pro- 
ficient at  their  jobs  and  were  keeping  this 
one  small  moving  part  in  a  very  large  ma- 
chine oiled  and  functioning. 

This  all  came  back  to  me  the  other  day  as 
I  read  a  news  story  mentioning  that  the 
chief  of  naval  operations  himself  estimates 
38  percent  of  the  ships  In  the  fleet  to  be  less 
than  functional,  and  that  better  pay  and 
newer  ships  would  remedy  the  problem. 
Those  snipes  from  fifteen  years  ago  didn't 
have  a  modern  ship  to  service.  Their  pay  was 
by  any  standards  atrocious.  Many  of  them 
had  chosen  the  Navy  as  the  lesser  of  two  evils 
over  Army  service  as  draftees.  But  they  got 
the  Job  done,  and  damn  well.  too.  And  my  bet 
is  that,  if  you  put  that  same  crew  on  any  one 
of  these  "substandard"  Navy  ships  today, 
they  would  havi  it  patched  and  functioning 
In  hours. 

Something  is  gone  from  today's  military, 
and  the  screams  for  more  pay  and  better 
hardware  are  only  symptomatic  of  deeper, 
more  harmful  wounds  that  the  political 
process  has  inflicted  on  our  ability  to  defend 
our  way  of  life.  In  the  one  generation  when 
we  were  the  most  enlightened  and  powerful 
nation  on  earth  (and  I  use  the  past  tense 
advisedly  on  both  counts),  we  seemed  to 
recognize  easily  the  nexus  between  military 
preparedness  against  external  threat  and  the 
creativity  and  freedom  we  enjoyed  Internally. 
Vietnam,  unfortunately,  muddied  our  logic. 
We  exhausted  ourselves  on  vehement,  inter- 
necine arguments  over  whether  Vietnam 
could  in  some  way  be  deflned  as  an  "external 
threat"  to  our  existence.  We  ignored  such 
measurable  Soviet  moves  as  the  takeover 
of  Czechoslovakia  and  the  expansion  of  their 
naval  presence  into  the  Mediterranean  and 
the  Indian  Ocean.  We  came  to  blame  the 
military  for  the  Vietnam  Involvement,  and 
for  the  ultimate  failure  of  the  war  Itself. 

Westmoreland  lost  the  war;  no  matter  that 
Lyndon  Johnson  once  boasted  that  the  mili- 
tary "couldn't  bomb  a  shlthouse"  without 
his  own  approval.  "The  racial  horrors  of  the 
military"  became  a  byword;  no  matter  that 
the  military  was  the  flrst  Institution  in  this 
society  to  become  fully  Integrated,  and  no 
matter  that  the  racial  problems  it  faced 
were  being  experienced  In  much  more  vio- 
lent form  in  civilian  society.  Vietnam  sup- 
posedly symbolized  the  ultimate  collision  in 
the  "generation  gap,"  with  old  and  young 
facing  each  other  on  opposite  sides  of  the 
Issue;   no  matter  that  Gallup  polls  showed 


that  the  most  consistent  support  for  the  war 
came  from  those  under  the  age  of  thirty. 

Lacking  any  clearly  defined  external  threat, 
the  military  became  the  threat.  And,  lack- 
ing a  clearly  defined  mission.  It  became  a 
very  convenient  sociological  lab  for  political 
experimentation.  Project  100,000  (which 
eventually  became  Project  400,000)  was  de- 
signed to  test  whether  mental  rejects  could 
function  as  soldiers.  When  it  was  discovered 
that  by  and  large  they  could  not,  the  mili- 
tary was  blamed  for  the  failure.  In  another 
context,  politicians  and  Judges  decided  that 
their  Judgment,  albeit  removed,  was  more 
accurate  than  that  of  military  commanders 
at  the  scene  as  to  what  sort  of  performance 
went  Into  "honorable  service."  The  military 
discharge  system,  they  maintained,  was  un- 
fair and  stigmatizing;  no  matter  that  the 
military  during  Vietnam  awarded  97  percent 
of  Its  people  discharges  under  honorable  con- 
ditions, more  than  93  percent  of  them  with 
full  honorable  discharges,  which  is  a  more 
successful  matriculation  rate  than  that  of 
any  other  large  institution  in  this  country. 

As  the  military  l}egan  to  come  unglued  be- 
cause of  such  Intense  political  meddling,  it 
was  often  blamed  for  that.  too.  Books  such 
as  the  much-lauded  Crisis  in  Command 
claim  that  a  failure  of  leadership  created 
the  military's  difficulties,  with  no  mention 
of  political  overcontrol  and  its  effect  on  the 
erosion  of  discipline. 

Again  I  recall  my  first  summer  of  sea  duty, 
at  the  very  dawn  of  the  Vietnam  War,  as  we 
shuttled  men  and  weapons  to  Hawaii  on  their 
way  to  the  war  zone.  We  would  stand  in  the 
mess  hall  lines,  a  hundred  men  conversing 
or  reading  from  ever-present  paperback 
books  that  fit  neatly  In  the  rear  pockets  of 
our  dungarees,  and  it  was  a  chilling  deterrent 
when  the  call  went  down  the  line,  "Gang- 
way! Prisoners!  Gangway!  Prisoners!"  We 
would  move  against  one  wall  and  the  Marine 
guards  would  march  the  prisoners  past  us, 
to  the  front  of  the  line.  Their  heads  vrould 
be  shaved  and  their  hats  would  be  turned 
upside-down  over  their  onion  heads  and  they 
would  walk  In  one  rank,  so  close  that  each 
man's  nose  was  pushed  into  the  back  of  the 
head  of  the  man  In  front  of  him.  They  could 
neither  look  nor  talk  except,  as  they  picked 
up  silverware  and  plates  and  food,  to  gain 
permission  from  the  security  guard  each  time 
they  moved  even  a  hand.  "One  knife,  sir? 
One  spoon,  sir?"  They  ate  In  an  Isolated 
space  behind  the  chow  line,  away  from  the 
other  sailors  and  marines,  sitting  at  atten- 
tion and  requesting  permission  to  take  each 
bite.  At  four  o'clock  every  morning,  the  ma- 
rines brought  them  up  to  the  chilly,  wind- 
blown flight  deck  and  ran  them.  It  was  no 
fun  to  be  In  the  brig,  but  those  who  broke 
regulations  were  on  full  notice  about  what 
awaited  them.  And  the  visible  display  of 
those  sanctions  was  a  measurably  effective 
deterrent:  I  never  saw  more  than  perhaps 
eight  men  in  the  prisoner  line,  on  a  ship  of 
several  thousand  sailors. 

Today,  such  treatment  would  constitute  a 
violation  of  Individual  rights.  At  the  same 
time,  the  Navy's  absentee  and  desertion  rates 
over  the  past  three  years  have  been  the  high- 
est in  its  history.  The  connection  Is  absolute: 
military  men  don't  run  away  from  discipline, 
they  run  away  when  there  Is  no  discipline. 

I  thought  of  those  shaved  prisoners  re- 
cently when  I  read  a  story  In  the  Baltimore 
Sun  about  five  soldiers  at  the  Army  Ord- 
nance Center  at  Aberdeen.  Maryland,  who 
had  repeatedly  refused  to  get  a  regulation 
haircut.  Their  heads  were  shaved  down  to 
crewcut  level  as  a  punishment,  after  the  sol- 
diers were  given  the  option  of  having  such 
haircuts  administered  to  them  or  under- 
going an  Article  15  disciplinary  hearing.  The 
soldiers  then  decided  to  complain  that  their 
rights  had  been  violated.  The  end  result:  the 
company  commander,  the  flrst  sergeant,  and 
the  sergeant  who  administered  the  haircuts 
were  relieved  of  their  duties. 


The  soldiers,  according  to  an  Army  spokes- 
man, "said  they  felt  they  have  been  satisfied 
with  the  action  taken."  The  Army  spokennan 
did  not  comment  on  whether  the  company 
commander  and  his  NCO's  were  satisfied 
with  it. 

Nor  did  the  Army  or  anyone  else  seem  to 
wonder  about  the  effect  on  a  unit  when  Its 
members  learn  they  can  violate  regulations, 
not  only  with  Impunity,  but  at  the  direct  ex- 
pense of  those  charged  with  upholding  the 
regulations.  One  clear  indication  that  such 
destruction  of  traditional  discipline  affects 
nUlitary  performance  comes  from  the  very 
unit  in  which  this  incident  occurred.  The 
soldiers  were  trainees  in  the  command's  au- 
tomotive trade  course,  which  supposedly  pre- 
pares enlistees  to  maintain  and  repair  mech- 
anized equipment.  An  extensive  behavioral 
study  conducted  by  the  Army  In  1978,  di- 
rected by  Brigadier  General  Frederick  Brown, 
found  that  only  45  percent  of  the  E2  and  E3 
automotive  repairmen  in  the  Army's  oper- 
ating units  could  perform  even  1.3  of  the 
eight  "common  maintenance  tasks"  designed 
to  keep  their  equipment  functioning  on  a 
dally  basis.  The  study  further  found  that 
only  30  percent  of  the  E4  and  E5  track  ve- 
hicle mechanics  could  perform  1.1  of  their 
eight  basic  tasks. 

Discipline  in  training  develops  an  indivi- 
dual's attitudes  toward  the  nillltary  and  to- 
ward himself  as  a  soldier.  Greater  discipline 
in  the  initial  stages  of  a  marine's  service  life 
is  the  most  marked  reason  the  Marine  Corps 
has  traditionally  been  able  to  take  the  same 
street  dude  or  farmer  that  the  Army  might 
draw  on  and  make  him  a  much  better  flgbtlng 
man.  Contrarlly,  as  In  the  present  Army, 
when  discipline  disappears,  so  does  an  In- 
dividual's perception  that  he  Is  learning  and 
performing  tasks  that  go  beyond  what  he 
would  be  doing  in  the  civilian  virorld. 

Somehow,  we  seem  to  have  lost  that  per- 
ception. We  have  built  the  essential  elements 
of  defeat  into  our  military,  pre-progranmied 
many  units  for  failure  because  of  political 
fantasies.  Our  soldiers  cannot  even  maintain 
their  equipment  under  nonstressful  situa- 
tions, and  we  relieve  commanders  who  at- 
tempt to  develop  a  .sense  of  discipline  in 
those  responsible  for  the  equipment.  We  may 
well  need  better  pay  and  newer  equipment, 
but  our  most  urgent  need  is  more  discipline 
and  fewer  political  Intrusions, 

Gather  a  group  of  military  professionals  In 
a  room  where  they  believe  they  are  among 
their  own  and  you  hear  bitter,  laconic  tales, 
told  with  a  sense  of  powerlessness  and  even 
doom.  Of  the  miltary  commander  during  the 
Mayaguez  incident  Issuing  an  order  and  hear- 
ing the  heavy  German  tones  of  Kissinger  cut- 
ting through  the  tactical  net,  countering  his 
command  from  10,000  miles  away,  two  dec- 
ades of  preparation  for  that  very  moment 
negated  by  a  pollttcan  watching  a  tote  board 
in  Washington,  Of  variations  on  that  theme 
played  dally  in  Vietnam,  until  It  was  a  litany. 
Of  a  present  administration  so  dominated  by 
internationalism  on  one  hand  and  domestic 
politics  on  the  other  that  It  sees  the  military 
as  a  domestic  political  tool,  and  is  more  con- 
sumed with  how  many  women  It  can  put  Into 
a  tank  than  with  whether  the  tanks  are 
ooerable.  Of  federal  Judges  who  dare  to  say 
that  voluntary  heroin  use.  which  threatened 
to  shut  down  many  operating  units  several 
years  ago.  and  which  Is  a  federal  crime  In  the 
civilian  world,  nonetheless  constituted  serv- 
ice that  Is  deserving  of  a  mandatory  honor- 
able discharge.  Of  »  Congress  that  Is  more 
afraid  of  the  protests  of  a  few  thousand  com- 
fortable college  students  than  It  Is  of  the 
reality  that  our  manpower  situation  has  de- 
teriorated to  the  DOlnt  where  our  reserves. 
which  are  the  linchpin  of  any  future  mobi- 
lization, are  three  quarters  of  a  million  men 
understrength.  Our  active  duty  military  will 
be  stranded  in  a  future  conflict.  We  need  the 
draft  back. 

The  last  cut  is  the  deepest,  because  It 
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demonstrates  to  the  military  professional 
that  his  lUe  Is  considered  less  important 
than  someone  else's  political  career.  The  Vol- 
unteer Army,  which  Is  repeatedly  referred  to 
as  "only  a  peacetime  Army"  by  Department 
of  Defense  politicians,  was  designed  to  op- 
erate as  part  of  a  triad,  alongside  a  strong 
reserve  and  a  Selective  Service  System  that 
remained  able  to  draft  citizens  on  short 
notice.  Both  of  these  backups  have  been 
eviscerated  to  the  point  where  they  would 
contribute  little  in  a  mobilization. 

Selective  Service  is  in  "deep  standby." 
DOD  mobilization  plans  call  for  delivering 
the  first  contingent  of  draftees  within  thirty 
days  after  a  mobilization,  and  for  having  at 
least  100,000  In  training  within  sixty  days. 
Under  present  circumstances,  it  would  take 
110  days  for  the  first  inductee  to  set  foot  on 
a  training  base  Faced  with  this  evidence  last 
autumn.  Congress  voted  down  a  move  to  re- 
instate draft  registration  259  to  156.  The 
rhetoric  on  the  House  floor  was  right  out  of 
a  1970  antiwar  rally.  The  reality  of  our  na- 
tional mood,  demonstrated  In  an  April  1979 
Oallup  poll  that  showed  76  percent  of  Amer- 
icans nationwide  and  73  percent  of  those  in 
the  eligible  age  group  favored  draft  registra- 
tion, was  Ignored. 

The  situation  with  the  reserves  is  equally 
bleak.  Individual  Ready  Reserves,  those  who 
are  still  serving  out  a  commitment  and  thus 
are  eligible  to  be  mobilized  even  though  they 
do  not  train  with  a  \inlt,  are  500,000  men 
short  of  the  number  considered  necessary  to 
fill  the  lag  between  mobilization  and  the 
preparation  of  Inductees  for  duty.  The  or- 
ganized reserve,  which  is  designed  to  feed 
actual  units  Into  a  theater  of  operations 
within  days  after  mobilization.  Is  200,000 
men  short,  and  is  a  laughing  stock  that  does 
not  even  take  itself  seriously.  It  cannot  re- 
cruit: the  Army  Reserve  is  at  less  than  half 
of  Its  wartime  manpower  level  Defense  poli- 
ticians have  responded  by  lowering  reserve 
manpower  goals  to  match  the  number  of 
recruits  they  believe  can  be  signed  up.  For 
Instance,  the  Army  claimed  in  1978  that  It 
recruited  92.5  percent  of  Its  reserve  goal,  al- 
though this  was  only  48.4  percent  of  wartime 
requirements.  Nor  can  the  reserves  retain :  60 
percent  quit  before  they  fulfill  one  tour  of 
duty. 

The  Carter  Administration  has  been  on  no- 
tice regarding  these  deficiencies  for  some 
time.  Its  response  has  been  to  classify  part 
of  the  problem  and  ignore  the  rest  of  it.  In 
late  1978,  for  instance,  the  DOD  ran  a  paper 
mobilization  exercise  known  as  "Nifty  Nug- 
get," which  theorized  a  major  commitment 
of  US.  forces  to  Europe  to  help  NATO  fight 
a  conventional  war  against  Warsaw  Pact 
forces.  In  light  of  the  overwhelming  conven- 
tional superiority  Eastern  European  forces 
enjoy,  amd  the  Increasing  adventurism  of  the 
Soviet  Union,  as  well  as  our  own  possible  hes- 
itation to  initiate  an  all-out  nuclear  war 
with  Russia  In  response  to  a  conventional  at- 
tack on  our  strategic  "periphery, '  this  is  not 
an  unlikely  scenario.  The  resxilts.  in  man- 
power terms  alone,  were  devastating.  As  one 
Army  planner  put  it,  "Don't  buy  any  Victory 
bonds." 

Ninety  days  into  such  an  engagement — 
twenty  davs  before  this  country  could  even 
deliver  a  draftee  to  his  training  facility — our 
military  would  be  more  than  one  million  per- 
sonnel short.  In  some  critical  combat  skills, 
we  would  have  only  30  percent  of  the  trained 
manpower  needed  to  fight  a  war.  We  would 
have  less  than  40  percent  of  the  doctors 
needed,  less  than  25  percent  of  the  nurses, 
and  less  than  half  the  enlisted  medics,  thus 
ensuring  that  many  thousands  would  die 
for  lack  of  care.  It  is  Impossible  to  measure 
what  would  hapnen  to  our  aviation  forces: 
aviators  reaulre  more  than  a  year  of  intense 
training  before  becoming  combat-ready. 


Confronted  with  this  evidence.  Army  Sec- 
retary Clifford  Alexander  refused  to  discuss 
It,  even  with  members  of  Congress  in  closed 
session.  This  led  Congressman  Robin  Beaxd 
of  Tennessee,  a  former  marine  and  a  lead- 
ing proponent  of  military  preparedness,  to 
claim  that  "this  is  a  fiagrant  abuse  of  the 
system  and  does  not  serve  the  national  in- 
terest. The  manner  In  which  this  informa- 
tion has  been  handled  Is  nothing  short  of  a 
national  defense  scandal." 

There  are  not  many  members  of  Congress 
with  the  Insight  and  concern  of  Robin  Beard 
these  days.  The  failure  to  address  defense 
manpower  Issues  over  the  past  decade  shows 
the  priorities  of  a  Congress  whose  members 
have  an  increasingly  large  lack  of  military 
experience,  and  whose  view  of  the  political 
world  was  shaped  by  the  gyrations  of  a  vocal 
minority  during  the  Vietnam  protest  years. 
Of  the  twenty-nine  members  of  Congress 
bom  in  1944  or  later,  only  five  have  served 
with  the  active  military  forces,  and  only  one 
is  an  actual  combat  veteran. 

The  volunteer  Army  is  an  unmitigated 
disaster.  Those  who  discovered,  after  fifteen 
years  of  calculated  silence,  that  the  Vietnam 
draft  fell  disproportionately  on  the  poor  and 
minorities,  now  remain  mute  before  the  hard 
evidence  that  the  cure  is  infinitely  worse 
than  the  disease.  If  present  enlistment 
trends  continue,  the  Army  will  be  42  per- 
cent blMk  by  the  early  1980s.  White  enlistees 
have  less  education  than  black,  evidence  of 
their  socioeconomic  status.  More  than  60 
percent  of  enlistees  are  from  the  bottom  two 
categories  of  intelligence  testing.  It  is  so 
hard  to  re-enlist  a  soldier  that  the  Army  is 
now  permitting  those  who  fall  their  skills 
qualification  test  to  re-up,  thus  assuring  the 
youth  of  America  that,  if  mobilization 
should  occur,  their  NCO's  will  be  unquali- 
fied to  train  them,  much  less  to  function 
themselves.  This  situation  is  getting  worse 
every  year:  in  1979,  the  Intelligence  levels 
of  recruits  and  those  re-enllstlng  were  the 
worst  since  the  volunteer  Army  began. 

Because  American  males  have  been  condi- 
tioned since  Vietnam  to  view  the  avoidance 
of  military  service  as  honorable  and  Just, 
and  because  President  Carter's  Administra- 
tion has  mlsguldedly  viewed  the  role  of 
women  in  the  military  as  an  Issue  more  of 
equal  opportunity  than  of  effective  national 
defense.  Increasing  percentages  of  women  are 
being  brought  into  the  service.  It  is  expected  ' 
that  by  1984,  12  percent  of  the  Army  will  be 
female,  up  from  2  percent  in  1972.  Army  Sec- 
retary Alexander,  a  former  chairman  of  the 
Equal  Employment  Opportunity  Commis- 
sion, views  reluctance  to  use  women  In  the 
military  through  the  same  prism  he  did  the 
resistance  to  blacks  in  the  1960s:  as  a  prod- 
uct of  unfounded  bigotry.  Using  the  "nar- 
rowest definition  of  combat  that  was  prac- 
ticable," he  has  opened  up  all  but  twenty- 
four  of  the  305  military  specialties  to  women, 
ensuring  that  female  soldiers  will  be  directly 
Involved  in  any  future  military  confronta- 
tion. The  glowing  press  releasee  put  out  by 
the  DOD  about  how  well  this  is  working 
may  be  fooling  portions  of  the  American 
public,  but  they  are  hardly  deluding  the 
Soviets.  Furthermore,  our  international  mili- 
tary credibility  Is  damaged  by  the  reality 
that  no  President  wants  to  be  the  first  to 
send  large  numbers  of  American  women  out 
to  die. 

The  Issue  is  more  than  the  cultural  bias 
which  sometimes  held  blEM:ks  back :  It  is  bio- 
logical as  well.  We  are  the  only  country  in 
the  world  whose  political  process  is  pushing 
women  toward  the  battlefield.  Contrary  to 
popular  mythology.  Israeli  women  do  not 
serve  In  combat  units  but  rather  perform 
administrative  and  technical  functions  that 
free  the  men  to  fight.  When  three  Israeli 
women  soldiers  were  killed  in  the  1973  Tom 
Klppur  War,  It  shocked  the  nation.  The  So- 


viet military,  which  used  women  out  of  ne- 
cessity in  the  latter  stages  of  World  War  n, 
now  has  only  10,000  women  in  a  military 
force  of  some  4.5  million.  If  the  Soviet  World 
War  II  experience  had  been  beneficial,  it 
seems  logical  that  they  would  have  capital- 
ized on  It. 

But  quite  obviously,  the  disadvantages  of 
using  women  far  outweigh  the  advantages. 
Training  regimens  In  our  own  military  have 
been  watered  down.  Sexual  attractions  dis- 
sipate a  unit's  sense  of  mission,  and  affect 
combat  readiness  in  other  ways:  in  1978, 
fully  15  percent  of  the  women  on  active  duty 
in  the  firmy  became  pregnant.  Double  stand- 
ards in  performance  and  discipline  have  un- 
avoidably evolved,  despite  what  some  would 
like  to  think,  men  and  women  are  funda- 
mentally different,  and  treat  each  other  ac- 
cordingly. And  the  product,  after  all  of  this 
confusion,  is  a  soldier  who  is  55  percent  as 
strong,  has  67  percent  of  the  endurance,  and 
has  much  greater  privacy  needs  than  her 
male  counterpart.  But  how  can  a  male 
policymaker  who  debunked  the  whole  notion 
of  military  service  when  he  was  called  upon 
to  serve  now  invoke  the  essential  masculin- 
ity and  rigorous  nature  of  that  which  he 
avoided? 

Because  there  is  no  draft,  volunteer  Army 
soldiers  are  wheedled  and  cajoled  by  re- 
cruiters. This  sort  of  seduction,  which  has 
become  necessary  in  the  face  of  recruiting 
shortfalls  that  have  increased  every  year, 
creates  an  attitude  in  both  the  enlistee  and 
the  military  itself  which  is  destructive  to  dis- 
cipline and  the  traditional  notions  of  service. 
Enlistees  often  expect  magical,  exotic  things 
to  happen  to  them  once  they  "Join  the  peo- 
ple who  Joined  the  Army."  What  they  do  not 
expect,  and  will  not  abide,  Is  the  sort  of 
harsh,  demanding  regimen  necessary  to  pro- 
duce disciplined  and  effective  soldiers.  And — 
a  recent  innovation,  compliments  of  volun- 
teer Army  recruiting  difficulties— If  they 
don't  like  the  treatment  they  are  receiving, 
they  can  simply  quit.  Under  the  Trainee 
Discharge  Program  and  the  Expeditious  Dis- 
charge Program,  a  person  on  active  duty  can 
leave  the  service  at  any  time  up  to  three 
years  after  his  or  her  enlistment,  with  n  dis- 
charge under  honorable  conditions. 

The  military,  which  traditionally  has 
caused  many  an  errant  youth  to  develop 
,  self-discipline  and  motivation,  is  now  dis- 
charging people  by  the  thousands  at  their 
request,  for  lack  of  those  same  qualities.  Ac- 
cording to  current  Army  regulations,  mem- 
bers who  have  demonstrated  that  they  "can- 
not or  will  not  meet  acceptable  standards" 
can  be  discharged  owing  to  "poor  attitude, 
lack  of  motivation,  lack  of  self-discipline." 
and  "inability  to  adapt  socially  or  emotion- 
ally." The  characteristics  that  help  "identify" 
these  soldiers  include  such  formerly  resolva- 
ble tendencies  as  being  a  "quitter,"  having 
"hostility  toward  the  Army."  having  an  "in- 
ability to  accept  instructions  or  directions," 
and  a  "lack  of  cooperation."  Since  this 
program  was  introduced  in  1976.  more  than 
190.000  servicemen  and  women  have  simply 
walked  away,  with  discharges  under  honor- 
able conditions — enough  to  populate  the 
entire  Marine  Corps  at  full  strength. 

Under  this  and  other  such  rubrics  as  mo- 
tivational problems,  character  or  behavior 
disorder,  inaptitude  and  unsultablUty.  fully 
40  percent  of  the  enlistees  In  today's  military 
fall  to  complete  their  nerlod  of  obligation, 
and  yet  mana?e  overwhelmingly  to  receive 
dlscharees  under  honorable  conditions.  How 
can  a  military  commander  create  a  properly 
disciplined  environment  when  his  members 
can  slmoly  walk  awav  and  still  he  rewarded 
for  "honest  and  faithful  service"? 

The  Carter  Administration  has  responded 
quite  creatlvelv  to  such  statistics.  Assistant 
Serretarv  of  Defense  John  White  testified 
in  the  Senate  In  May  1978  that  the  decline 
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in  absences  without  leave,  courts-martial, 
and  nonJuOiclal  punishments  showed  that  "a 
strong  case  can  be  made  that  our  active 
forces  are  stronger  and  better  manned  than 
at  any  time  in  our  history." 

Quite  apart  from  the  fact  that,  at  Che 
very  moment  Secretary  White  was  uttering 
those  words.  General  Brown's  combai- 
eflectlveness  study  was  showing  that  one 
out  of  every  four  tank  gunners  In  the  Army 
cannot  even  aim  a  battle  sight,  the  Sec- 
retary's statement  was  circuitous.  The  de- 
cline m  the  use  of  the  disciplinary  process 
does  not  Indicate  that  our  troops  are  more 
disciplined;  rather,  It  indicates  that  there 
Is  not  even  enough  discipline  to  utilize  the 
process.  When  a  disaffected  soldier  can 
simply  quit  and  walk  away,  with  a  discharge 
under  honorable  conditions,  he  hardly  needs 
go  to  over  the  hill. 

Not  that  people  have  stopped  going  over 
the  hill:  in  1979,  113,650  servicemen  and 
women  did  so.  Greater  than  11  percent  of 
the  enlisted  personnel  In  the  Navy  and  12 
percent  In  the  Marine  Corps  were  absent 
without  leave  or  in  a  desertion  status  for 
some  part  of  that  year. 

During  my  last  year  In  the  Marine  Corps, 
I  briefed  a  case  for  the  secretary  of  the  Navy 
Involving  a  marine  who  had  received  a  bad 
conduct  discharge  In  1932  and  was  asking 
for  an  upgraded  discharge.  The  marine,  a 
combat  veteran  of  World  War  I  who  had  had 
fourteen  years'  good  service,  had  been  award- 
ed this  punitive  discharge,  the  equivalent 
of  a  criminal  conviction  in  a  civil  court.  lor 
being  AWOL  for  five  days.  This  seemed  ex- 
treme to  me  in  1972.  although  I  certainly 
viewed  his  absence  as  a  punishable  offense. 
During  my  time  In  the  Marine  Corps,  unau- 
thorized absence  did  not  become  grave 
enough  to  warrant  discharge  until  perhaps 
a  month,  when  an  absentee  became  a  "de- 
serter" for  purposes  of  identifying  his  offense. 
An  absentee  was  most  likely  court-martial;  a 
deserter,  although  rarely  convicted  of  the 
offense  of  desertion,  was  usually  thrown  out 
with  a  less  than  honorable  discharge. 

In  the  volunteer  Army,  however,  a  de- 
serter Is  seldom  even  court-martialed.  As 
an  example  of  the  deterioration  regarding 
this  peculiarly  military  yet  Important  of- 
fense, from  1974  through  1977  the  military 
reported  608,000  AWOLS  exceeding  twenty- 
four  hours.  The  Army  court-martialed  al- 
most none  of  them.  In  fact,  only  11  percent 
of  the  most  serious  offenders,  the  thirty- 
day  "deserters,"  were  court-martialed.  And 
of  these  608,000  offenders,  only  2,335  were  dis- 
charged for  the  offense.  As  a  referent  from 
another  era,  more  than  29,000  servicemen 
were  convicted  by  court-martial  for  being 
AWOL  in  1952  alone. 

The  cohesion  and  morale  of  an  army  are 
often  measured  by  Its  desertion  rate  and 
what  Its  leaders  do  about  It.  Condoning  un- 
authorized absence  destroys  the  notion  of 
duty  and  commitment  In  a  military  unit, 
and  affects  discipline  as  few  other  breaches 
of  mllltery  custom  can.  The  military  becomes 
simply  a  Job.  Soldiers  become  employees, 
who  show  up  whenever  and  In  whatever  con- 
dition they  choose.  But  how  does  a  system 
stop  this  when  it  must  beg  Its  members  to 
Join,  and  when  those  who  become  annoyed 
with  their  service  can  quit? 

A  draft  would  remedy  this  and  other  short- 
falls, not  merely  by  offering  up  more  man- 
power and  a  less  delicate  command  envi- 
ronment, as  opponents  of  the  draft  so  often 
ma^tain,  but  by  causing  a  much-needed 
reorienutlon  of  priorities.  The  military  Is 
not  a  job  any  more  than  paying  taxes  Is  a 
job.  In  fact,  military  service  might  be 
equated  to  a  tax.  We  each  surrender  a  por- 
tion of  our  income  to  the  common  tood 
and  we  should  all  be  willing  to  give  a  portion 
01  our  lives  in  order  to  assure  that  our  free- 
doms will  not  disappear.  It  is  so  very  basic, 
»nd  yet  so  much  maligned  in  the  cynical 


wake  of  Vietnam;  conscription  is  not  slavery, 
it  is  societal  duty. 

Relnstltutlng  the  draft  would  help  in  yet 
another,  more  elemental  and  equitable  way. 
We  created  a  military.  Just  as  we  created  a 
society,  for  ideological  rather  than  mer- 
cenary reasons.  Detractors  of  the  draft  who 
claim  that  our  natural  state,  through  his- 
tory, has  been  draft-free  fall  to  recognize 
that  our  position  in  the  world  until  well 
Into  this  century  was  less  than  preeminent. 
Nor  do  they  recognize  the  post- World  War  II 
strategic  realities.  It  is  fundamentally 
wrong — and  cowardly — in  a  democratic  so- 
ciety to  claim  that  those  who  stand  between 
us  and  a  potential  enemy  should  be  risking 
their  lives  merely  because  they  are  "follow- 
ing the  marketplace,"  and  the  military  is 
their  "best  deal."  The  result  of  such  logic 
is  today's  volunteer  Army,  a  collection  of 
men  and  women  who  have  been  economically 
conscripted  to  do  society's  dirty  work,  aa 
surely  as  if  there  were  the  most  inequitable 
draft  imaginable. 

The  draft  would  not  make  us  a  nation  of 
militarists;  it  never  has.  It  would  instead 
leaven  the  military  and  at  the  same  time 
weave  those  in  uniform  back  into  the  fabric 
of  our  nation.  People  who  work  together  and 
depend  on  each  other  end  up  liking  each 
other;  that  was  the  great  lesson  of  World 
War  n,  which  brought  together  16  million 
American  men  from  all  walks  of  life.  The 
obverse  is  true  of  Vietnam,  which  over  a 
longer  period  saw  9  million  men  in  uniform, 
less  than  a  third  of  the  draft-eligible  males 
In  the  pool,  selected  out  largely  on  the  bsisls 
of  education  or  lack  of  it. 

Those  who  oppose  the  renewal  of  the  draft 
claim  that  the  young  will  refuse  to  serve.  In- 
voking some  misconception  from  the  Vietnam 
days  about  widespread  draft  resistance.  My 
bet  is  that  they  are  wrong.  Just  as  they  are 
wrong  to  invoke  Vietnam  as  precedent.  The 
lesson  of  the  Vietnam  draft  is  not  that  peo- 
ple will  not  go  if  called:  only  13,580  men  re- 
fused the  draft  during  that  entire  era,  while 
millions  went.  The  real  lesson  is  that  a  draft, 
once  Invoked,  should  be  fair  In  Its  applica- 
tion, and  should  not  allow  the  travesties  of 
avoidance  within  the  law  that  draft  coun- 
selors perpetrated  during  Vietnam.  How  is  a 
system  equitable  when  Joe  Namath,  a  fab- 
ulous athlete,  and  Tom  Downey,  now  a  vig- 
orous, basketball-playing  congressman,  are 
found  physically  unfit  for  service?  In  Amer- 
ica, only  one  in  three  was  drafted.  In  Israel 
today,  95  percent  of  the  males  serve  in  one 
capacity  or  another.  There  are  plenty  of 
desks  to  sit  behind  in  the  Army,  in  order  to 
free  those  more  physically  able  to  fight.  It 
only  remains  for  a  system  to  refine  Itself  in 
order  to  determine  who  should  type  and  who 
should  fight. 

It  has  become  clear  that,  if  we  mobilize 
without  a  draft,  the  only  men  in  this  coun- 
try capable  of  plugging  up  the  dike  until 
replacements  can  be  trained  are  those  who 
served  and  fought  In  Vietnam.  DOD  mobiliza- 
tion plans  presently  provide  for  this  contin- 
gency, as  well  as  for  recalling  military  re- 
tirees. Those  who  claim  that  another  Pearl 
Harbor  would  obviate  the  need  for  a  draft, 
and  that  the  time  period  for  mobilization 
would  thus  be  much  shorter  than  now 
planned,  overlook  the  reality  that  the  draft 
had  been  in  effect  for  a  full  year  before  Pearl 
Harbor,  and  that  fully  two  thirds  of  our  serv- 
icemen In  the  Great  Patriotic  War  were 
draftees. 

So  it  would  be  left  largely  to  the  Vietnam 
veterans  to  do  It  again.  The  group  that  went 
once  to  the  well  and  came  away  labeled  as 
"suckers"  by  63  percent  of  the  respondents 
In  a  recent  Harris  survey  would  be  required, 
simply  because  they  did  their  patriotic  duty, 
once,  to  do  It  again,  while  the  two  thirds 
of  their  age  group  that  stayed  home  and 
started  their  careers  and  bitched  about  the 
war  coxild  do  that  again. 


This  is  a  manifestly  unfair  poastbUlty, 
although  I  have  no  doubt  that  many  Viet- 
nam veterans  would  voluntarily  re-e&Ust  if 
we  were  to  mobilize.  And  perhaps,  come  to 
think  of  It,  putting  Vietnam  veterans  back 
into  uniform  for  a  while  woiild  be  enlighten- 
ing to  today's  military.  For  all  the  malign- 
ing of  their  Vietnam  service,  there  can  be  no 
doubt  that  they  could  aim  tanks  and  fix 
ships  and  show  up  for  work. 

But  our  greatest  need  is  to  get  beyond  thooe 
old  Jeolousles  from  Vietnam,  to  make  our 
military  once  again  a  fighting  force  rather 
than  a  social  lab,  and  to  stop  being  afraid 
to  ask  the  men  of  Harvard  to  stand  alongside 
the  men  of  Harlem,  same  tinifonn.  aame  ob- 
ligations, same  country. 

Wht  thk  Coumtxt  Nesda  It 
(By  James  Fallows) 

I  am  more  than  angry.  I  did  not  give  birth 
to  my  one  and  only  son  to  have  him  snatched 
away  from  me  18  years  later.  My  child  has 
been  loved  and  cared  for  and  taught  right 
from  wrong  and  mil  not  be  fed  into  any  ego- 
maniac's war  machine. 

Our  18-  to  25-year-olds  have  not  brought 
this  world  to  its  present  sorry  state.  Men  over 
the  age  of  35,  down  through  the  centuries, 
have  brought  us  here,  and  we  women  have 
been  in  silent  accord. 

Well,  this  is  one  woman,  one  mother,  who 
says  no.  I  did  not  go  through  the  magnificent 
agony  of  childbirth  to  have  that  glorious 
young  life  snuSed  out. 

Until  the  presidents,  premiers,  supreme 
rulers,  poUtiburos,  senators  and  congressmen 
of  the  world  are  ready  to  physically,  as  op- 
posed to  verbally,  lead  the  world  Into  com- 
bat, they  can  bloody  well  forget  my  child. 

Unite  mothers!  Don't  throw  your  sons  and 
daughters  away.  Sometime,  somewhere,  wom- 
en have  Just  got  to  say  no. 

No.  No.  No.  No.  No.  Never  my  child. 

— Louise  A.  Baylor 

(Letter  published  in  the  Washington  Post, 
January  28,  1980.) 

Nor  my  child,  Mrs.  Baylor.  Nor  either  of  my 
mothers  sons  when,  ten  years  ago,  both  were 
classified  1-A.  But  whose,  then?  As  our 
statesmen  talk  again  of  resisting  aggresaion 
and  demonstrating  our  will — as  they  taUc 
that  is,  of  sending  someone's  sons  (or  daugh- 
ters) to  bear  arms  overseas — the  only  fair 
and  decent  answer  to  that  question  lies  in  a 
return  to  the  draft. 

I  am  q>eaking  here  not  of  the  health  of 
the  military  but  of  the  character  of  the  ao- 
clety  the  military  defends.  The  circumstances 
in  which  that  society  will  choose  to  go  to 
war,  the  way  its  wars  will  be  fought,  and  Ita 
success  In  absorbing  the  consequent  suffer- 
ing depend  on  Its  answer  to  the  question 
Whose  sons  will  go? 

History  rarely  offers  Itself  In  lessons  clear 
enough  to  be  deciphered  at  a  time  when  their 
message  still  applies.  But  of  all  the  hack- 
neyed "lessons"  of  Vietnam,  one  still  applies 
with  no  reservations:  that  we  wound  our- 
selves gravely  if  we  flinch  from  honest  an- 
swers about  who  will  serve.  During  the  five  or 
six  years  of  the  heaviest  draft  calls  for  Viet- 
nam, there  was  the  starkest  class  division  in 
American  military  service  since  the  days  of 
purchased  draft  deferments  in  the  Civil  War. 
Good  intentions  lay  at  the  root  of  many  of 
these  inequities.  The  college-student  defer- 
ment, the  various  "hardship"  exemptions. 
Robert  McNamara's  plan  to  give  "disadvan- 
taged" youngsters  a  chance  to  better  them- 
selves In  the  military,  even  General  Her- 
shey's  intelligence  test  to  determine  who 
could  remain  in  school — all  were  designed 
to  allot  American  talent  In  the  most  produc- 
tive way.  The  Intent  was  to  distinguish  those 
who  could  best  serve  the  nation  with  their 
minds  from  those  who  should  offer  their 
stout  hearts  and  strong  backs.  The  effect  was 
to   place   the    poor   and   the   black   In    the 
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trencbes  (and  later  In  the  coffins  and  the 
rehabilitation  wards),  and  their  "betters"  In 
colleges  or  elsewhere  far  Irom  the  sounds  of 
war.  I  speak  as  one  who  took  full  advantage 
of  the  college-student  deferment  and  later 
exploited  the  loopholes  In  the  physical  qual- 
ification standards  that,  for  college  students 
armed  with  a  doctor's  letter  and  advice  from 
the  campus  draft  counseling  center  could 
so  easily  be  parlayed  into  the  "unfit  for  serv- 
ice" designation  known  as  l-Y.  Ask  anyone 
who  went  to  college  In  those  days  how  many 
of  his  classmates  saw  combat  in  Vietnam. 
Of  my  1200  classmates  at  Harvard.  I  know  of 
only  two,  one  of  them  a  veteran  who  Joined 
the  class  late.  The  records  show  another  fif- 
ty-five in  the  reserves,  the  stateside  Army,  or 
military  service  of  some  other  kind.  There 
may  be  more;  the  alumni  lists  are  not  com- 
plete. See  how  this  compares  with  the  Me- 
morial Roll  from  a  public  high  school  In  a 
big  city  or  a  West  Virginia  hill  town. 

For  all  the  talk  about  conflict  between 
"young"  and  "old"  that  the  war  caused,  the 
lasting  breach  was  among  the  young.  Xn  the 
protest  marches  on  the  Pentagon  and  the 
Capitol,  students  felt  either  scorn  for  or  es- 
trangement from  the  young  soldiers  who 
stood  guard.  What  must  the  soldiers  have 
felt  about  these,  their  privileged  contempo- 
raries, who  taunted  them  so?  To  those  who 
oppose  the  war.  the  ones  who  served  were, 
first,  animals  and  killers;  ttiea  "suckers"  who 
were  trapped  by  the  system,  deserving  pity 
but  no  respect;  and  finally  invisible  men. 
Their  courage,  discipline,  and  sacrifice 
counted  for  less  than  their  collective  taint 
for  being  associated  with  a  losing  war.  A 
returned  veteran  might  win  limited  redemp- 
tion if  he  publicly  recanted,  like  a  lapsed 
Communist  fingering  his  former  associates 
before  the  HUAC.  Otherwise,  he  was  expected 
to  keep  his  experiences  to  himself.  Most  vet- 
erans knew  the  honor  they  had  earned,  even 
as  they  knew  better  than  anyone  else  the 
horror  of  the  war.  They  came  to  resent  being 
made  to  suppress  those  feelings  by  students 
who  chose  not  to  join  them  and  who.  having 
escaped  the  war  without  pain,  now  prefer  to 
put  the  whole  episode  In  the  past.'  Perhaps 
no  one  traversed  that  era  without  pain,  but 
pain  of  the  psychic  variety  left  arms,  legs, 
life  Intact  and  did  not  impede  progress  in 
one's  career.  For  people  of  my  generation 
I  speak  in  the  narrow  sense  of  males  between 
the  ages  of  twenty-eight  and  thirty-six  or 
thirty-seven — this  wound  will  never  fully 
heal.  If  you  doubt  that,  sit  two  thlrty-two- 
year-olds  down  together,  one  who  served  in 
Vietnam  and  one  who  did  not,  and  ask  them 
to  talk  about  those  years. 

At  least  there  was  theoretical  consi.<!tency 
between  what  the  students  of  those  days  rec- 
ommended for  others  and  what  they  did 
themselves.  Their  point  was  that  no  one 
should  go  to  war.  starting  with  them.  It 
should  also  be  said  that  their  objection  to 
the  war,  at  least  In  my  view,  was  important 
and  right.  And  while  they— we— may  have 
proven  more  effective  and  determined  In  acts 
of  individual  salvation  than  in  anything  else, 
they  at  least  paid  lip  service  to  the  idea  of 
the  "categorical  imperative."  that  they 
should  not  exoect  others  to  bear  a  burden 
they  considered  unacceptable  for  themselves. 
I  hear  little  of  that  tone  In  the  reaction 
to  President  Carter's  muted  call  for  resump- 
tion of  draft  registration.  Within  a  week  of 
his  request  in  the  State  of  the  Union  ad- 
dress, I  spent  time  at  two  small  colleges.  At 
both,  the  sequence  of  questions  was  the 
same.  Why  is  our  defense  so  weak?  When  will 
we  Shaw  the  Russians  our  strength?  Isn't  It 
terrible  about  the  draft? 

Senator  Kennedy,  who  so  often  decried 
the  unfairness  of  the  draft  during  Vietnam 
won  cheers  from  his  college  audience  for  his 
opposition  to  draft  registration.  In  the  same 
speech  In  which  he  suggested  beefing  up  our 
military  presence  In  the  Persian  Gulf  Ken- 
nedy did  go  on  to  argue  that  we  should  not 


shed  blood  for  oil.  which  is  more  than  most 
anti-draft  groups  have  done  to  date.  It  would 
have  been  reassuring  to  hear  the  students 
say  that  they  opp>ose  registration  because 
they  oppose  a  military  showdown  in  the  Per- 
sian Gulf.  Instead  many  simply  say.  We  don't 
want  to  go.  X  sense  that  they — perhaps  all 
of  us — have  come  to  take  for  granted  a  truth 
so  painful  that  few  could  bear  to  face  it  dur- 
ing Vietnam :  that  there  will  be  another  class 
of  people  to  do  the  dirty  work.  After  seven 
years  of  the  volunteer  Army,  we  have  grown 
accustomed  to  having  suckers  on  hand. 

That  the  volunteer  Army  Is  another  class 
can  hardly  be  denied.  The  Vietnam  draft  was 
unfair  racially,  economically,  educationally. 
By  every  one  of  those  measures,  the  volunteer 
Army  Is  less  representative  still.  Libertarians 
argue  that  military  service  should  be  a  matter 
of  choice,  but  the  plain  fact  is  that  service  in 
the  volunteer  force  is  too  frequently  dictated 
by  economics.  Army  enlisted  ranks  El 
through  E4 — the  privates  and  corporals,  the 
cannon  fodder,  the  ones  who  will  fight  and 
die — are  36  percent  black  now.  By  the  Army's 
own  projections,  they  will  be  42  percent  black 
in  three  years.  When  other  "minorities"  are 
taken  Into  account,  we  will  have,  for  the  first 
time,  an  army  whose  fighting  members  are 
mainly  "non-majority."  or,  more  bluntly,  a 
black  and  brovwi  army,  defending  a  mainly 
white  nation.  The  military  has  been  an  ave- 
nue of  opportunity  for  many  young  blacks. 
They  may  well  be  first-class  fighting  men. 
They  do  not  represent  the  nation. 

Such  a  selective  bearing  of  the  burden  has 
destructive  spiritual  effects  In  a  nation  based 
on  the  democratic  creed.  But  Its  practical  Im- 
plications can  be  quite  as  grave.  The  effect  of 
a  fair,  representative  draft  is  to  hold  the  pub- 
Uc  hostage  to  the  consequences  of  its  deci- 
sions, much  as  children's  presence  in  the 
public  schools  focuses  parents'  attention  on 
the  quality  of  the  schools.  If  citizens  are  will- 
ing to  countenance  a  decision  that  means 
that  someone's  child  may  die,  they  may  con- 
template more  deeply  if  there  is  the  possibil- 
ity that  the  child  will  be  theirs.  Indeed,  I 
would  like  to  extend  this  principle  even  fur- 
ther. Young  men  of  nineteen  are  rightly  sus- 
picious of  the  congressmen  and  columnists 
who  urge  them  to  the  fore.  I  wish  there  were 
a  practical  way  to  resurrect  the  provisions  of 
the  amended  Selective  Service  Act  of  1940, 
which  raised  the  draft  age  to  forty-four.  Such 
a  gesture  might  symbolize  the  desire  to  offset 
the  historic  injustice  of  the  Vietnam  draft, 
as  well  as  suggest  the  possibility  that,  when 
a  bellicose  columnist  recommends  dispatch- 
ing American  forces  to  Pakistan,  he  might 
also  realize  that  he  could  end  up  as  a  gunner 
in  a  tank. 

Perhaps  the  absence  of  a  World  War  11- 
scale  peril  makes  such  a  proposed  unrealistic; 
still,  the  columnist  or  congressman  would 
have  to  contemplate  the  possibility  that  his 
son  would  be  there.  In  trench  or  tank.  Under 
the  volunteer  Army  that  possibility  will  not 
arise,  and  the  lack  of  such  a  prospect  can 
affect  behavior  deeply.  Recall  how,  during 
Vietnam,  protest  grew  more  broad-based  and 
respectable  when  the  graduate  school  defer- 
ment was  eliminated  In  1968.  For  many 
families  In  positions  of  Influence,  the  war 
was  no  longer  a  question  of  someone  else's 
son.  How  much  earlier  would  the  war  have 
ended  had  college  students  been  vulnerable 
from  the  start? 

Those  newly  concerned  families  were  no 
better  and  no  worse  than  other  people  at 
other  times:  they  were  responding  to  a  nor- 
mal human  instinct,  of  the  sort  our  political 
svstem  Is  designed  to  channel  toward  con- 
structive ends.  It  was  an  Instinct  that  Rich- 
ard Nixon  and  Henrv  Kissinger  understood 
verv  well,  as  thev  deliberately  shifted  the 
burden  of  the  war  off  draftees  and  finally  off 
Americans,  to  free  their  hands  to  pursue  their 
choien  course  Recall  how  fast  protest  ebbed 
with  the  coming  of  the  volunteer  Armv  and 
"Vletnamlzatlon"  In  the  early  19708.  Per  this 


reason,  the  likes  of  Nixon  and  Kissinger 
might  regard  a  return  to  the  draft  as  a  step 
in  the  wrong  direction,  for  it  would  sap  the 
resolve  necessary  for  a  strong  foreign  policy 
and  introduce  the  weakening  element  of 
domestic  dissent. 

At  times  leaders  must  take  actions  that 
seem  heartless  and  unfair,  and  that  an  In- 
formed public  would  probably  not  approve. 
Winston  Churchill  let  Coventry  be  bombed, 
because  to  sound  the  air-raid  sirens  and  save 
its  citizens  would  have  tipped  off  the  Ger- 
mans that  Britain  had  broken  their  code. 
But  in  the  long  run.  a  nation  cannot  sustain 
a  policy  whose  consequences  the  public  Is 
not  willing  to  bear.  If  it  decides  not  to  pay 
the  price  to  defend  Itself,  it  will  be  defense- 
less. That  is  the  risk  of  democracy. 

What  kind  of  draft?  More  than  anything 
else,  a  fair  one,  with  sis  few  holes  as  possible 
to  wriggle  through.  The  1971  Selective  Serv- 
ice Act.  passed  when   the  heavy  draft  calls 
had  already  ended,  theoretically  closed  most 
of  the  loopholes.  But  if  real  trouble  should 
begin,    those    nine-year-old    patches    might 
give  way  before  political  pressures  unless  we 
concentrate  again  on   the  mechanics  of  an 
equitable   draft.    "Piirness"   does   not  mean 
that  everyone  need  serve.  This  year  4.3  mil- 
lion  people   will   turn   eighteen,  2.2   million 
women  and  2.1  million  men   For  the  last  few 
years,  the  military  has  been  taking  400.000 
people  annually  into  the  volunteer  Army— 
or.  In  raw  figures,  only  one  in  ten  of  the  total 
available    pool.    Using    today's    mental    and 
physical  standards,   the  military  knocks  off 
30  percent  of  the  manpower  pool  as  unquali- 
fied,  and   it   excludes   women   from   combat 
positions.  When  these  calculations  are  com- 
bined with  the  diminishing  number  of  young 
men — only  1 .6  million  men  will  turn  eighteen 
in    1993 — the   military   projects   that   it  will 
need  to  attract  one  of  every  three  "qualified 
and  available  men"  by  the  end  of  the  1980s 
Read  another  way.  this  means  that  a  draft 
need  affect  no  more  than  one  in  three — and 
probably  far  fewer.  To  make  the  draft  seem— 
and  be — fair,  the  pool  of  potential  draftees 
should  be  as  large  as  possible,  even  if  only  a 
few  win  eventually  be  picked.  Those  who  are 
"disabled"  In  the  common  meaning  of  that 
term — the  blind,  paraplegics — should  be  ex- 
cluded,  but  not   the   asthmatics  and  trick- 
back  cases  who  are  perfectly  capable  of  per- 
forming non-combat  military  jobs.  The  mili- 
tary's   physical    requirements    now    assume 
that  nearly  all  men  must  theoretically  be  fit 
for  combat,  even  though  only  14  percent  of 
all  male  soldiers  hold  combat  jobs.  The  pro- 
portion   of    draftees    destined    for    combat 
would  probably  be  higher,  since  those  are  the 
positions  now  most  understrength;  if  actual 
fighting  should  begin  it  would  be  higher  still. 
But    combat    will    never   represent   the  pre- 
ponderance of  military  positions,  and  its  re- 
quirements should  not  blindly  dictate  who  is 
eligible  for  the  draft.  Instead,  everyone  with- 
out serious  handicap  should  be  eligible  for 
selection  by  lottery— men  and  women,  stu- 
dents  and    non-students.    Once    the   lottery 
had    determined    who    would   serve,   assign- 
ments based  on  physical  classifications  could 
determine  where  and  how. 

The  question  of  women's  service  is  the 
most  emotionally  troubling  aspect  of  this 
generally  emotional  Issue,  but  the  progress 
of  domestic  politics  over  the  last  ten  years 
suggests  that  the  answer  is  clear.  If  any  sex- 
ual distinctions  that  would  deny  a  woman 
her  place  as  a  construction  worker  or  a  tele- 
phone pole  climber  have  been  forbidden  by 
legislators  and  courts,  what  possible  distinc- 
tion can  spare  women  the  obligation  to  per- 
form similar  functions  in  military  construc- 
tion units  or  the  Signal  Corps?  President 
Carter  recognized  this  reality  in  deciding  to 
Include  women  in  his  initial  draft  registra- 
tion order.  If  women  are  drafted,  they  have 
an  Ironclad  case  for  passage  of  the  Equal 
Rights  Amendment.  If  they  are  not.  their 
claim    for    equal    treatment    elsewhere    be- 
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comes  less  compelling.  At  the  same  time,  it 
Is  troubling  to  think  of  women  in  combat, 
or  of  mothers  being  drafted,  and  a  sensible 
draft  law  would  have  to  recognize  such 
exceptions. 

There  should  be  no  educational  defer- 
ments except  for  students  still  in  high  school 
and  possibly  In  two  other  cases.  One 
would  be  for  college  students  who  enroll  in 
BOTC;  like  their  counterparts  In  the  service 
academies,  they  would  be  exchanging  four 
years  of  protected  education  for  a  longer 
tour  of  duty  as  an  officer  after  graduation. 
The  other  exception  might  be  for  doctors, 
possessors  of  a  skill  the  military  needs  but 
cannot  sensibly  produce  on  Its  own.  If  po- 
tential doctors  wanted  to  be  spared  all  eligi- 
bility for  the  draft,  they  could  enter  a  pro- 
gram like  the  Navy's  V-12  during  World  War 
II.  In  which  they  could  take  a  speeded-up 
college  course  and  receive  a  publicly  subsi- 
dized medical  education,  after  which  they 
woiild  owe  several  years'  service  as  military 
doctors.  Except  in  the  most  far-fetched  situ- 
ations, "hardship"  cases  shotild  be  taken 
care  of  by  compensation  rather  than  by  ex- 
emption. If  these  are  permitted,  they  become 
an  invitation  to  abuse :  who  can  forget  George 
Hamilton  pleading  hardship  as  his  mother's 
sole  supporting  son?  Instead,  the  govern- 
ment should  offset  hardship  with  support 
payments  to  the  needy  dependents. 

One  resists  the  idea  of  lottery,  because  it 
adds  to  the  system  the  very  element  of  ca- 
price and  unfairness  it  is  so  Important  to 
remove.  But  since  only  a  fraction  of  those 
eligible  to  serve  are  actually  required,  there 
seems  no  other  equitable  way  to  distribute 
the  burden.  With  a  well-established  lottery, 
every  male  and  female  might  know  at  age 
eighteen  whether  he  or  she  was  near  the  top 
of  the  list  and  very  likely  to  be  called,  or 
near  the  bottom  and  almost  certainly  pro- 
tected. How  far  the  draft  calls  went  down  the 
list  would  depend  on  how  many  people  vol- 
unteered and  how  many  more  were  needed. 
None  of  these  concerns  and  prescriptions 
would  matter  if  the  volunteer  Army  were 
what  it  so  often  seemed  In  the  last  few 
years — a  stand-in.  a  symbol,  designed  to 
keep  the  machinery  running  and  the  troops 
In  place  not  to  he  seiic  into  action  for  any 
cause  less  urgent  than  absolute  survival.  But 
now  we  hear  from  every  quarter  that  the 
next  decade  will  be  a  time  of  testing,  that 
our  will  and  our  strategy  and  our  manpower 
will  be  on  the  line.  The  nature  of  this  chal- 
lenge, and  the  style  of  our  response,  are 
what  we  should  be  thinking  and  talking 
about  now.  Our  discussions  will  never  be 
honest,  nor  our  decisions  just,  as  long  as 
we  count  on  "suckers"  to  do  the  Job.« 

SOCIAL     SECURITY     NUMBERS 

Mr.  HATFIELD.  Mr.  President,  under 
its  current  plans.  Selective  Service  will 
require  on  the  registration  form  that  the 
registrant's  social  security  number,  if  he 
possesses  one,  must  be  disclosed.  This  dis- 
closure is  not  optional,  it  is  mandatory. 
This  leads  me  to  strongly  suspect  that 
plans  are  being  made  to  cross-check  reg- 
istrants against  lists  of  19-  and  20-year- 
old  contributors  to  the  social  security 
program  by  using  those  social  security 
numbers  listed  on  the  registration  forms. 
In  other  words,  social  security  numbers 
may  be  used  to  enforce  registration.  The 
social  security  numbers  could  be  used  to 
track  down  current  addresses  of  regis- 
trants. This  will  enable  FBI  and  other 
law  enforcement  officials  to  easily  locate 
alleged  violators  of  the  Selective  Service 
Act.  In  order  to  do  this.  Selective  Service 
would  need  an  exemption  to  the  Privacy 
Act  of  1974,  And  although  the  adminis- 
tration has  not  yet  requested  such  an 
exemption,  Dr.  Bernard  Rostker  indl- 
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cated  in  a  recent  radio  interview,  and  I 
quote: 

If  they  feel  for  whatever  reason  that  there 
are  people  getting  a  free  ride  because  of  the 
technicalities  In  the  Privacy  Act,  my  per- 
sonal view  would  not  go  to  Increasing  the 
Privacy  Act  but  to  moving  against  it  to 
strike  it  down  on  those  specific  instances  and 
provide  for  more  direct  access  to  federal  files. 

Since  by  1985  all  young  persons  ages 
18  to  26  will  be  under  requirement  to  no- 
tify the  Government  of  their  where- 
abouts at  all  times,  the  social  security 
number  would  be  easily  turned  into  a 
universal  identifier  for  persons  of  that 
age  group.  A  universal  identifier  system 
is  something  that  the  American  people 
have  feared  for  a  long,  long  time  and,  in 
fact,  social  security  numbers  have  often 
been  talked  about  as  the  principal 
method  by  which  the  Government  would 
be  able  to  institute  the  universal  identi- 
fier system. 

What  is  a  universal  identifier  system? 
It  is  simply  this.  It  is  a  number  or  sys- 
tem which  would  permit  the  Govern- 
ment to  at  all  times  identify  and  locate 
citizens.  Viewed  as  a  tool  for  the  de- 
livery of  social  services,  the  standard 
universal  identifier  would  have  some  ob- 
vious advantages.  It  would  permit  great- 
er ease  and  accuracy  in  the  mainte- 
nance updating  and  sharing  of  records 
and  thereby  presumably  improve  the  ad- 
ministrative research  and  planning  per- 
formances of  recordkeeping  agencies 
such  as  Selective  Service.  Duplication 
error  of  data  could  be  reduced,  efficiency 
could  be  enhanced. 

But  it  is  precisely  this  efficiency  which 
many  people  find  frightening — the  pros- 
pect that  records  collected  in  dififerent 
systems  at  dififerent  times  for  different 
purposes  could  be  linked  pooled,  even- 
tually all  brought  together  into  one  dos- 
sier that  chronicles  the  life  of  an  indi- 
vidual. Proponents  of  the  standard  uni- 
versal identifier  argue  that  the  danger 
to  civil  liberties  lies  not  in  the  kind  of 
labor  link  system  that  is  used,  but  in 
the  abuses  attendant  upon  the  actual 
collection,  use,  and  sharing  of  data.  Or, 
to  state  it  the  other  way  around,  one 
should  not  be  lulled  into  believing  that 
all  will  be  well  if  only  the  standard  uni- 
versal identifier  concept  would  be  aban- 
doned. 

Public  and  private  agencies  have  been 
linking  and  exchanging  data  for  years 
with  or  without  the  standard  universal 
identifier,  and  will  imdoubtedly  continue 
to  do  so  if  they  believe  there  are  econo- 
mies or  benefits  to  be  gained.  But  the 
standard  imiversal  identifier  as  a  com- 
mon identifier  does  act  as  an  added  in- 
centive to  record  sharing.  It  can  make 
sharing  technically  easier,  less  expen- 
sive, more  efficient.  The  lack  of  a  com- 
mon identifier  is  an  impediment  that 
can  make  recordsharing  less  efficient, 
less  attractive. 

The  Department  of  Health,  Education, 
and  Welfare  Advisory  Committee  de- 
fined the  danger  of  the  standard  uni- 
versal identifier  more  as  a  matter  of 
public  anxiety  than  on  the  basis  of  exist- 
ing abusive  recordsharing  practices. 
The  committee  noted  that  because  a 
standard  universal  identifier  would  re- 
quire the  use  of  personal  identity  cards. 


the  loss  or  theft  of  a  card  could  cause  a 
serious  inconvenience  and  the  mere 
threat  of  official  confiscation  would  be  a 
powerful  weapon  of  intimidation. 

The  standard  universal  identifier 
would,  in  effect,  create  a  national  popu- 
lation register  which  could  in  turn  be- 
come the  basis  of  a  national  dossier  sys- 
tem holding  records  about  the  activities 
and  affairs  of  every  citizen  from  birth  to 
death.  Because  a  standard  imiversal 
identifier  is  an  incentive  to  record  pool- 
ing, it  might  make  it  possible  to  bring  a 
lifetime  of  information  to  bear  on  any 
decision  about  a  given  individual. 

Selective  service  draft  registration,  I 
believe,  is  a  step  toward  this  big  brother 
standard  universal  identifier  system.  It 
would  create  a  registry  of  individuals  for 
ages  18-26.  In  this  context,  the  social  se- 
curity number  becomes  the  standard  uni- 
versal identifying  niunber  which  would 
permit  Selective  Service  to  pool  informa- 
tion with  other  Government  agencies  in 
order  to  monitor  the  activities  of  the 
young  people  of  this  Nation. 

The  social  security  number  has  always 
had  the  potential  for  this  type  of  abuse. 
The  social  security  number  began  quite 
a  number  of  years  ago. 

A  1936  Bureau  of  Internal  Revenue 
regulation  adopted  pursuant  to  the 
Social  Security  Act  of  1935,  provided  that 
an  identifying  number  was  to  be  assigned 
to  each  employee  eligible  to  have  a  social 
security  account.  The  employee  was  to 
report  the  number  to  his  employer,  who 
in  turn  had  to  use  the  number  on  all 
required  social  security  tax  returns. 

A  year  later,  the  Social  Security  Board 
itself  authorized  the  first  extension  of  the 
use  of  its  social  security  number  as  an 
identifier,  in  this  case  to  niunber  ac- 
counts in  Stat*  imemployment  insurance 
programs.  Thus,  many  workers  not  cov- 
ered by  social  security  now  had  to  apply 
for  social  security  numbers  to  participate 
in  unemployment  insurance  plans.  Still, 
only  a  minority  of  American  workers  had 
numbers  for  the  next  15  years. 

In  1961.  the  Internal  Revenue  Service 
decided  to  adopt  the  social  security  num- 
ber as  a  taxpayer  identification  number. 
Anyone  who  paid  income  taxes  who  did 
not  already  have  a  social  security  num- 
ber had  to  get  one  now.  This  was  a  turn- 
ing point.  From  1961  onward,  the  Federal 
Government's  uses  of  the  social  security 
number  multiplied  rapidly.  In  fact,  the 
HEW  Advisory  Committee  pointed  out 
"the  Federal  Government  itself  has  been 
in  the  forefront  of  expanding  use  of  this 
social  security  number."  The  social  secu- 
rity number  has  by  now  become  the  iden- 
tifier for  old  age  assistance  recipients, 
patients  at  VA  hospitals,  securities,  and 
bank  accounts,  aliens,  military  service 
personnel,  and  the  recipients  of  various 
forms  of  Federal  public  assistance, 
among  others. 

Policy  decisions  on  the  Federal  level 
have  encouraged  State  agencies  to  adopt 
a  social  security  number  in  public  assist- 
ance programs,  in  school  records,  in 
motor  vehicle  registration,  and  in  end- 
less numbers  of  other  State-administered 
functions.  Many  State  universities  use 
the  social  security  number  as  a  student 
ID  niunber.  A  few  States  put  the  social 
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security  momber  on  automobile  license 
plates.  The  social  security  number  is 
sometimes  required  in  order  to  register 
to  vote,  to  get  a  nursing  license,  a  fistiing 
license,  a  marriage  license,  even  a  library 
card.  It  appears  on  many  records  sent  by 
State  and  local  law  enforcement  agen- 
cies to  the  FBI's  national  crime  informa- 
tion center. 

The  private  sector,  though  off  to  a 
later  start,  has  also  found  an  infinity  of 
uses  for  the  social  security  number.  Nu- 
merous private  universities  use  it  as  an 
identifier.  It  is  requested  on  apphcations 
for  department  store  charge  accounts. 
Employers  are  using  it  on  employee  ID 
cards.  Some  airhnes  and  hotels  ask  for 
the  customer's  numbers.  Some  hospitals 
are  using  it  on  the  patient's  medical 
records.  Labor  unions  are  using  it  to 
enumerate  their  members.  Insurance 
companies  frequently  ask  applicants  for 
their  numt>ers  and  some  of  them  use  the 
social  security  number  as  the  poUcy- 
holder's  identifier.  Some  have  had  to 
disclose  their  social  security  numbers  to 
get  telephone  electricity  or  to  have  their 
checks  cashed.  For,  despite  popular  im- 
pression to  the  contrary,  there  are  not, 
and  never  have  been,  any  restrictions  on 
private  uses  of  social  security  numbers. 

To  the  examples  that  I  have  just 
spoken  to,  one  can  add  many  others.  The 
social  security  number  is  rapidly  becom- 
ing a  standard  universal  identifier.  Use 
by  the  Selective  Service  System  of  this 
nimiber  will  rapidly  increase  this  trend. 

A  few  years  ago,  Cwigress  finally  re- 
sponded to  emerging  public  anxiety  over 
the  proliferation  of  the  uses  of  the  social 
security  number.  By  1974.  the  American 
people  clearly  had  come  to  perceive  the 
incessant  demands  for  disclosure  of  the 
social  security  number  not  only  as  an 
Intrusion  on  the  right  of  privacy  in  it- 
self, but  also  as  a  symbol  of  all  that  is 
threatening  in  modem  data  collection 
processes — the  uses  of  information  as  a 
mechanism  for  social  control.  The  spec- 
ter of  the  one  big  dossier  through  the 
social  security  number  was  no  longer 
just  a  literary  fantasy:  the  public  knew 
enough  about  the  uses  and  abuses  of  per- 
sonal records,  and  about  the  capabilities 
of  computer  technology,  to  develop  quite 
a  sophisticated  understanding  of  the  po- 
tential of  the  social  security  number  as 
a  universal  identifier. 

Congress'  first  efforts  were  only  pallia- 
tive. The  Privacy  Act  of  1974  placed  a 
moratorium  on  any  new  uses  of  the  so- 
cial security  number  by  Federal,  State, 
and  local  government  agencies  after  Jan- 
uary 1,  1975.  except  for  uses  thereafter 
specifically  enacted  by  Federal  statute. 
It  restricted  existing  uses  to  those  for- 
mally authorized  by  statute  or  regula- 
tion. It  required  the  Privacy  Protection 
Study  Commission  to  examine  the  need 
for  fxirther  legislative  or  regulatory  con- 
trols. 

Prom  this  modest  begiiming,  it  seemed 
for  a  time  as  if  the  move  toward  a  uni- 
versal identifier  might  have  been  check- 
ed. The  media  picked  up  on  the  subject. 
Public  consciousness  became  more  acute. 
Increasing  nimibers  of  people  registered 
their  objections  about  the  ubiquity  of  de- 
mands for  the  social  security  number — 
to  legislators,  to  the  press,  to  private  or- 


gjinizations,  to  anyone  willing  to  listen. 
Some  Government  agencies  abandoned 
uses  of  the  social  security  number  that 
did  not  meet  the  conditions  set  down  by 
the  Privacy  Act. 

Lawsuits  were  filed  when  other  means 
of  challenge  failed.  There  was  talk  of 
stronger  legislation  to  come,  in  particular 
a  proposed  statute  which  would  permit 
any  private  business  or  organization  to 
use  the  social  security  number  without 
the  express  authorization  of  Congress. 

Unfortunately,  this  momentum  toward 
greater  privacy  protection  has  been  only 
slightly  slowed  in  the  last  few  years. 
First,  Federal  and  State  agencies  have 
been  using  a  parent  locator  service  in  the 
child  support  enforcement  program. 
The  child  support  enforcement  program 
makes  a  search  for  the  missing  father 
mandatory  when  the  mother  and  chil- 
dren are  on  welfare,  optional  for  other 
families  to  locate  fathers  who  have  de- 
faulted on  court  ordered  child  support 
payments.  The  search  is  conducted  by 
combining  records,  first  locally,  then  in 
other  States,  and  finally,  on  the  Federal 
level.  Eventually,  any  governmental  rec- 
ords, and  even  many  private  records, 
could  be  encompassed  in  this  search.  The 
task  becomes  easier,  of  course,  if  a  com- 
mon identifier  is  available  to  serve  as  a 
bridge  from  one  record  system  to  an- 
other, and  so  the  parent  locator  service 
logically  gives  impetus  to  broader  usage 
of  the  social  security  number. 

The  key  to  the  parent  locator  service  is 
the  social  security  number.  The  parent 
locator  service  uses  the  social  security 
nimiber  as  an  identifier  to  trace  the  ab- 
sent pfirent  from  one  record  system  to 
another.  This  is  precisely  the  kind  of  rec- 
ord and  tracking  and  record  linkage 
facilitated — almost  invited — by  the  de- 
velopment of  this  social  security  number 
as  a  universal  identifier,  and  precisely 
the  reason  for  arguing  tliat  the  uses  of 
the  social  security  should  not  be  allowed 
to  proliferate. 

Less  than  2  years  after  the  parent 
locator  service  was  enacted  came  the 
next  major  step  in  the  transformation 
of  the  social  security  number  into  a  uni- 
versal identifier.  By  section  1211  of  the 
Tax  Reform  Act  of  1976.  Congress  ex- 
tended to  State  and  local  governments 
the  right  to  use  the  social  security  num- 
ber to  administer  their  tax  laws,  motor 
vehicle  registration  and  drivers  license 
systems,  and  general  public  assistance 
laws. 

The  purpose  was  twofold :  to  facilitate 
the  use  of  motor  vehicle  registration  and 
drivers  license  records  for  parent  locator 
searches ;  and.  to  facilitate  the  compari- 
son of  public  assistance  program  records 
within  or  between  States  to  uncover 
cases  of  welfare  fraud. 

It  would*  be  foolish  to  argue  that  a 
common  identifier  is  not  useful.  Of 
course  it  is.  The  real  questions  are  wheth- 
er the  common  identifier  is  essential  in 
accomplishing  what  we  wish  to  accom- 
plish by  the  use  of  personal  records,  and 
what  effect  such  an  identifier  has  on  the 
values  we  wish  to  preserve,  most  partic- 
ularly, the  right  of  privacy.  Privacy  ad- 
vocates in  the  debate  on  the  Tax  Reform 
Act  pointed  out  that  State  and  Federal 
payment  locator  services  were  already 


authorized  to  use  the  social  security 
number  and  were  able  to  get  just  about 
any  records  they  needed  with  or  without 
the  social  security  number.  They  also 
pointed  out  that  the  social  security  niun- 
ber  is  itself  vulnerable  to  fraud,  duplica- 
tion, and  error. 

I  would  like  to  reiterate  here  the  sym- 
bolic importance  of  the  social  security 
number  as  a  universal  identifier,  to  com- 
bat a  tendency  either  to  minimize  or  to 
overemphasize  its  real  significance. 
While  it  is  correct  to  say  that  the  social 
security  number  is  not  in  the  technical 
sense  yet  a  true  universal  identifier,  the 
fact  that  it  is  perceived  as  such  by  so 
many  p>eople  means  that  it  must  be  re- 
garded as  a  potential  universal  identifier 
for  purposes  of  developing  public  policy. 
Whatever  its  deficiencies  now  with  pro- 
grams such  as  selective  service,  the  social 
security  number  will  become  a  true  uni- 
versal identifier  because  that  is  the  way 
it  will  be  used. 

At  this  point  I  would  like  to  turn  to  a 
poll  taken  by  Lewis  Harris  Associates  in 
cooperation  with  Dr.  Allen  Weston,  who 
is  a  professor  of  public  law  and  govern- 
ment at  Columbia  University.  This  poll 
was  on  the  attitudes  of  personal  privacy 
of  the  American  people  and  it  was  com- 
pleted last  year.  The  results  of  this  poll. 
I  believe,  demonstrate  the  enormous  and 
overwhelming  concern  of  the  American 
people  with  their  personal  privacy.  The 
polls  show  that  the  concern  of  the  Ameri- 
can people  about  threats  to  their  own 
personal  privacy  have  risen  dramatically 
in  an  11 -month  period. 

In  January  1978,  a  Harris  poll  showed 
that  47  percent  of  the  public  are  some- 
what concerned  with  threats  to  their 
personal  privacy.  By  the  time  the  cur- 
rent study  was  conducted,  approxi- 
mately 1  year  later  in  December  1978, 
this  level  of  concern  had  risen  17  per- 
centage points  to  64  percent.  That  is, 
that  64  percent  of  the  American  people 
are  very  concerned  about  threats  to  their 
personal  privacy.  Moreover,  the  public 
was  asked  whether  or  not  the  right  to 
privacy  should  be  sulded  to  the  list  of 
rights  to  life,  liberty,  and  the  pursuit  of 
happiness — rights  guaranteed  by  our 
Constitution  and  Declaration  of  Inde- 
pendence. By  a  sizable  76  percent  to  17 
percent  majority,  the  American  people 
say  that  the  right  to  privacy  should  be 
added  to  this  list.  But  the  most  impor- 
tant statistics  come  from  the  results  of 
the  following  question.  The  question  is, 
"In  a  book  '1984'  by  George  Orvell,  virtu- 
ally ail  personal  privacy  had  been  lost 
and  the  Government,  called  Big  Brother, 
knew  almost  everything  that  everyone 
was  doing.  Whether  or  not  you  have  read 
the  book,  how  close  do  you  think  we  are 
to  that  kind  of  society?  Are  we  there  al- 
ready, very  close,  somewhat  close  or  not 
close  at  all?" 

One  in  three  Americans,  34  percent, 
believes  that  this  society  is  very  close  to 
or  already  Uke  the  type  of  society  de- 
scribed by  George  Orwell  in  his  book 
"1984" — a  society  in  which  virtually  all 
personal  privacy  had  been  lost  and  the 
Government  knew  almost  everything 
that  everyone  was  doing.  This  is  a  very 
disturbing  statistic.  The  use  of  social 
security  numbers  and  the  massive  sur- 


veillance system  which  would  be  neces- 
sitated by  the  selective  service  registra- 
tion is  completely  in  contradiction  to  the 
wishes  of  the  American  people  to  be  pro- 
tected from  their  Big  Brother  Govern- 
ment. The  data  matching  and  other  en- 
forcement techniques  as  I  have  described 
them  previously  in  my  discussions  about 
enforcement  will  only  further  aUenate 
the  American  people  from  what  they  per- 
ceive to  be  their  Big  Brother  Govern- 
ment. 

•  Mr.  RIEGLE.  Mr.  President,  earlier 
this  year,  President  Carter  announced 
his  intention  to  resume  draft  registration 
in  response  to  the  Soviet  invasion  of 
Afghanistan.  At  that  time,  the  President 
maintained  that  draft  registration  was 
essential  to  the  miUtary  preparedness  of 
the  United  States,  and  he  promised  to 
produce  evidence  that  would  verify  this 
contention. 

I  was  willing,  at  the  outset,  to  listen 
and  examine  any  data  which  would  sup- 
port a  resumption  of  draft  registration. 
Our  ability  to  react  quickly  and  ade- 
quately to  a  Soviet  threat  in  distant  parts 
of  the  world  needs  to  be  strengthened.  I 
do  not  believe,  however,  that  registra- 
tion is  an  answer  to  this  problem.  Fur- 
thermore, the  evidence  that  I  have  ex- 
amined indicates  that  the  saving  in  time 
that  would  be  achieved  through  imme- 
diate registration  is  negUgible. 

A  preliminary  Selective  Service  report 
on  the  effects  on  registration  found  that 
it  would  shorten  mobilization  time  by  7 
to  10  days.  This  report,  while  disavowed 
by  the  White  House  and  other  propo- 
nents of  registration,  has  not  been  re- 
futed. I  believe  that  we  should  not  sub- 
ject this  Nation  to  registration,  with  the 
accompanying  problems  of  noncompli- 
ance, equity,  deferment,  and  others,  sim- 
ply to  save  a  week's  time.  I  strongly  feel 
that  in  a  genuine  national  emergency, 
similar  to  that  which  existed  in  1941,  we 
would  see  our  citizens  stepping  forward 
to  register  as  soon  as  the  call  went  out. 

The  proposal  that  the  President  has 
submitted  would  simply  require  people 
to  register  at  their  local  post  offices.  No 
classification  system  is  included  in  this 
bill,  nor  will  any  physical  exams  be 
given.  Again,  I  have  serious  questions 
whether  registration  will  have  any  more 
than  a  symbolic  effect  on  our  readiness. 

The  draft-age  population  is  highly 
transient,  which  presents  another  dif- 
ficulty with  the  registration  plan.  I  see  no 
way  that  a  registration  list  will  remain 
up  to  date  and  may  even  become  a  use- 
less exercise  in  a  time  of  emergency  if 
many  of  the  addresses  have  changed  I 
nave  not  seen  evidence  from  the  selective 
sendee  which  would  counter  this  problem 

The  practical  impediments  inherent  to 
registration  are  serious  enough,  in  my 
opmion,  to  shelve  the  plan  entirely  The 
issues  of  enforcement,  equity,  and  con- 
scientious objection  are  also  unresolved 
in  the  proposal. 

The  Department  of  Defense  has  esti- 
mated that  in  the  event  of  a  full  mobili- 
zation effort  they  would  need  the  first 

wifhf ^n  ^  ""^P"""*  ^  training  centers 
within  10  days,  the  first  100,000  within 

m^ff^  ^'  S"^  ^^^  ^^^  650.000  within  6 
S",*^""!?,-, Rather  than  spend  more  than 
»13  millKm  on  the  President's  program 


of  registration.  I  feel  that  our  mobiliza- 
tion targets  can  be  met  by  enhancing  and 
upgrading  the  existing  computer  opera- 
tions of  the  Selective  Service  System,  at 
a  cost  of  roughly  $5  miUion,  without  reg- 
istering one  single  person. 

In  light  of  the  facts  that  I  have  exam- 
ined at  length,  I  therefore  see  no  justi- 
fication for  imposing  draft  registration 
on  our  country  at  this  time.  Our  mihtary 
needs  can  be  met  with  an  enhanced  data 
processing  capability,  better  benefits  for 
key  personnel,  and  improved  conven- 
tional weapons.* 

ENGINEERING    AND    THE    AXMED    rOBCBS: 
A    CRISIS    or   TALENT 

•  Mr.  SCHMITT.  Mr.  President,  dur- 
ing the  debate  on  the  budget  resolution 
and  during  Appropriations  Committee 
hearings  into  draft  registration,  there 
has  been  much  discussion  of  the  quality 
of  our  Armed  Forces  and  what  we  need 
to  do  to  improve  our  defense  posture. 

Mr.  President,  we  do  need  weapons 
and  hardware  and  we  also  must  pay  a 
decent  wage  to  our  military  personnel. 
During  all  of  this  debate  little  has  been 
said  about  a  very  disturbing  trend — 
that  being  the  continued  decline  in  our 
ability  to  attract  and  keep  scientists  and 
engineers  in  the  miUtary.  With  the  com- 
plexity of  modem  weapon  systems,  it  is 
axiomatic  that  any  worthwhile  research 
and  development — R.  &  D. — effort  will 
require  a  large  number  of  military  en- 
gineers. The  current  picture  is  not  en- 
couraging. 

For  instance,  last  year  the  Air  Force 
fell  43  percent  short  in  its  hiring  goal 
for  engineers.  Furthermore,  only  around 
50,000  engineers  in  all  disciplines  were 
graduated  from  American  universities 
and  at)out  half  were  foreign  students; 
and,  thus,  may  not  be  suitable  for  em- 
ployment in  the  Defense  Establishment. 
Due  to  salary  differentials  and  other 
factors,  the  military  is  losing  trained 
personnel  as  well  as  failing  to  attract 
the  recent  graduates  it  needs.  Like  other 
aspects  of  our  defense  needs,  we  find 
that  the  Soviet  Union  is  moving  rapid- 
ly ahead.  It  is  now  graduating  about 
four  times  as  many  engineers  as  we  did. 
Although  we  may  have  some  advantages 
in  the  scientific  field,  one  wonders 
whether  we  are  not  seriously  disad- 
vantaged by  allowing  this  trend  to  con- 
tinue. 

Mr.  President,  this  problem  is  intelli- 
gently discussed  in  the  May  1980  issue 
of  Government  Executive  in  an  article 
entitled  "Military  R.  &  D.:  The  Worst 
Shortage  Is  of  Trained,  Skilled  People." 
In  this  article  it  is  pointed  out  that  the 
atrophy  of  our  Military  Establishment 
has  caused  the  Air  Force  Institute  of 
Technology  to  fall  victim  to  the  short- 
sighted defense  budget  cutters  so  prev- 
alent in  recent  years.  The  Air  Force 
Institute  of  Technology,  located  at  the 
Wright-Patterson  Air  Force  Base  in 
Ohio,  is  the  Air  Force's  effort  to  "grow 
their  own"  engineers,  yet  today  the  Air 
Force  Institute  of  Technology  graduates 
40  percent  fewer  people  than  it  did  in 
1970  while  for  a  10-percent  increase 
in  its  $90  million  budget  the  Air  Force 
Institute  of  Technology  could  double  its 
enrollment:  thus  making  our  crucial 
R.  <t  D.  effort  much  more  effective. 


Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Record  at  this  p<Hnt. 

"The  article  follows : 
MiLiTART  R.  &  O. :  The  Worst  Shortage  is  or 
Trained,  Skilus  Pbopi.e 
Last  year,  the  Air  Force  feU  43  <7  atiort  of 
Its  hiring  goal  in  engineers,  a  trend  typical 
of  all  the  Services. 

The  stage  has  been  set.  In  effect,  for  a 
weakened,  error-rldden  military  research  and 
development  effort. 

Yet.  budget-cutters  In  the  Pentagon,  the 
White  House  and.  especially,  Congress  per- 
sist In  depylng  the  military  resources  to 
"train  them  ourselves." 

Last  year,  about  50,000  engineers  were 
graduated  from  VS.  colleges  and  universi- 
ties. According  to  the  Air  Force  Institute  of 
Technology  (AFTT).  half  of  them  were  for- 
eign students.  Thus,  while  Congress,  for  one. 
fusses  and  frets  about  U.S.  hardware  tech- 
nology finding  Its  way  Into  Soviet  hands,  the 
real  'technology  transfer"  Is  happening  In 
the  "people"  business. 

Once  dubbed  "the  brain  drain,"  It  Is  Just 
one  example  of  an  ominous  void  that  is 
rapidly  developing  In  military  ranks  and  is 
as  threatening  to  national  security  as  any 
weaponry  shortfall  vis  a  vis  the  Soviets.  Yet. 
at  least  In  part  because  It  doesn't  attract 
headlines  like  a  blgb-vlslblllty  Defense  RAD 
(research  and  development)  program,  policy 
setters  and  budget  approprlators  in  Wash- 
ington tend  to  leave  concern  about  It  up  to 
staff  people — who  don't  worry  about  It  much, 
either,  except  as  a  place  to  cut  spending. 

Signs  have  cropped  up  lately,  however,  that 
top  military  brass  out  in  the  field  are  now 
Insisting  Washington  iiad  better  turn  a  spot- 
light on  the  problem;  and  quickly  because, 
even  starting  now.  a  big,  new  batch  of  mUl- 
tary  scientists  and  engineers  can't  be  turned 
out  overnight. 

Critical  Shortfall — Noted  Lt.  Oen.  Larry 
Skantze.  Commander  of  Air  Force  Systems 
Command  (APSC)  Aeronautical  Systems  Di- 
vision, recently.  "We  have  today,  and  are 
projected  to  have  In  the  future,  a  serious 
shortage  of  engineers  In  the  Air  Force,  not 
Just  here  (at  Wright-Patterson  Air  Force 
Base)  but  across  the  board  In  all  associated 
engineering  disciplines.  In  short.  whUe  the 
shortage  may  be  more  discernible  at  the  taU 
end  of  the  cycle  ( In  hardware ) ,  the  real 
problem  Is  at  the  front  end." 

"In  other  words.  If  you  expect  the  horae 
to  pull  the  wagon,  you  bad  better  make  sure 
you've  got  a  healthy  horse." 

Last  fiscal  year,  he  pointed  out,  the  Air 
Force  came  up  some  43  percent  shy  of  Ita 
engineer-hire  goals  which,  In  officer  cate- 
gories alone,  translated  Into  about  laoo 
fewer  officer-engineers  than  needed.  By  con- 
trast, said  APSC  Commander.  General  Alton 
Slay,  last  November,  "In  1959,  the  Soviet 
Union  graduated  75,000  engineers,  almost 
twice  what  the  U.S.  did  that  year." 

Ten  years  later,  the  Soviets  graduated 
190,000  engineers,  almost  four  times  the  U.S. 
total.  "In  1979,  they  graduated  Just  under 
300,000  engineers — six  times  as  many  as  we 
did."  Further,  he  added,  "ten  years  ago.  both 
we  and  the  Soviet  Union  had  about  575.000 
scientists  and  engineers  engaged  In  BAD. 
Today,  we  still  have  about  575.000  scientists 
and  engineers  engaged  In  R&D  but  the  Soviet 
Union  now  has  about  1.300.000." 

Specifically.  In  Defense-related  R&D.  he 
noted  that  the  U.S.  has  Just  about  170.000 
scientists  and  engineers  working  while  the 
Soviets  have  more  than  500.000.  "Are  we  too 
glib."  he  asked,  "when  we  assert."  In  etTect, 
"that  one  engineer  engaged  In  Defense  R&D 
In  the  U.S.  can  do  more  than  three  engi- 
neers employed  on  similar  projects  In  the 
Soviet  Union?  Are  we  three  times  a*  good  as 
they  are?" 

Summed  up  Air  Force  Chief  of  Staff,  0«n- 
eral  Lew  Allen,  "The  trends  we  have  wit- 
nessed  In   education   reduction   are   simply 
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unacceptable.  Their  continuation  would 
seriously  undennine  our  ability  to  maintain 
adequate  deterrent  and  defense  capabilities 
by  denying  us  the  expertise  required  to  de- 
sign, test,  produce  and  deploy  the  best 
weapon  systems  In  the  world." 

Added  he,  "To  succeed,  we  must  aggres- 
sively recruit  qualified  personnel  for  our 
AFIT  programs  and  convince  policy  makers 
in  the  Administration  and  the  Congress  of 
the  critical  role  graduate  education  plays  in 
the  life  of  the  Air  Force." 

Among  the  trends  all  the  Services  are 
fighting: 

A  current  shortfall  of  60,000  persons  with 
scientific  and  technical  talents  in  the  Nation 
as  a  whole,  a  deficit  projected  to  grow  to 
100,000  by  1985; 

College-graduate  engineers  being  offered 
average  starting  salaries  in  Industry  of  about 
$20,500  compared  to  a  first  lieutenant's  start- 
ing pay,  nonpilot-rated,  of  some  $13,000: 

Skilled  senior  officers  resigning  at  a  rate 
which.  If  continued  unchecked,  will  see 
nearly  half  the  Air  Force  officer  corps  made 
up  of  lieutenants  by  1985 — and  a  similar 
reduction  going  on  among  senior-grade 
civilians: 

Budget  cutbacks  in  military  contlnulng- 
education  programs  even  though  (a)  tech- 
nology is  skyrocketing  and  Air  Force  faces  a 
need  right  now  to  prepare  Itself  for,  among 
other  things,  routine  operations  In  outer 
space:  (b)  a  long-recognized  fact,  both  In 
engineering  and  in  project  management/ 
contracting,  that  to  maintain  proficiency 
over,  say  a  25-year  career  an  officer  and/or 
civilian  will  spend,  in  total,  five  of  those 
years  going  back  to  school. 

High-level  politicians'  worry  about  all  this, 
however,  is  typified,  say  leaders  in  the  field, 
too  much  by  Rudyard  Kipling's  "For  it's 
Tommy  this,  an'  Tommy  that,  an'  "Chuck 
him  out.  the  brute!"  But  it"s  "Saviour  of  "is 
country'  when  the  guns  begin  to  shoot." 

Air  Force,  for  one,  has  concluded  it  proba- 
bly never  will  be  given  the  resources — short 
of  another  "Sputnik  crisis"  like  the  panic 
that  shook  Congress  in  the  late  1950's — to 
match  industry  dollar-for-doUar,  plus 
"perks. "  to  hire  the  needed  college-trained 
talent.  So  it  is  trying  to  launch  a  compre- 
hensive ""grow  your  own"  program — and 
even  here  it's  being  short-stopped. 

AFIT  is  a  good  example.  In  Its  eoth  year  as 
the  centerpiece  of  Atr  Force  technical  train- 
ing, ""it  plays  a  critical  role.""  says  Allen,  "in 
our  efforts  to  maintain  within  our  ranks  the 
core  of  well-educated  personnel  essential  to 
meeting  the  military  and  scientific  chal- 
lenges In  an  age  of  accelerating  technological 
change."' 

Headquartered  at  Wright-Patterson  Air 
Force  Base.  11  sits  in  the  middle  of  the  larg- 
est single  laboratory-procurement-logtstlcs- 
maintenance  military  complex  In  the  Nation. 
Yet.  like  the  repalr-and-malntenance  facility 
that  surrounds  it  (Wright-Patterson  can 
hold  up  to  150  aircraft  on  its  flight  line,  had 
on  one  typical  recent  day  only  seven  aircraft 
on  its  flight  line — and  four  of  those  were 
civilian  visitors. ) .  APTT  threatens  to  become 
a  "ghost  town." 

APTT's  School  of  Engineering  graduates 
some  230  Master's  Degree  recipients  annually 
in  10  different  programs,  putting  it  In  the 
top  10%  of  the  Nation's  200  engineering 
schools  In  numbers  of  Masters  degrees.  Most 
of  them  are  18-month  programs.  Involve 
work  on  real -world  projects  (a  recent  exam- 
ple that  has  excited  the  Air  Force  being  one 
graduate  student's  discovery  of  two  new 
molecules  that  have  very  promising  poten- 
tial use  in  high -energy  lasers)  which  directly 
return  in  cost-saving  payoff  more  than  10% 
of  APTT's  $90  million  annual  operating  cost. 
Indirectly  return  probably  two  or  three  times 
more  than  that. 

Its  School  of  Systems  and  Logistics  confers 
some   160   graduate  degrees  annually,   con- 


ducts more  than  40  continuing  education 
courses  for  nearly  6,000  students  to  meet 
Department  of  Defense  and  Air  Force  re- 
quirements. Its  Civil  Engineering  School  in- 
structs more  than  2700  Air  Force  people  in 
some  23  resident  and  12  non-resident  courses 
annually,  reaches  another  1600  through  its 
"Teleteach  "  program  (see  April  Government 
Executive  "information  Engineering"' 
section.) 

In  short,  AFIT  is  responsible  for  83%  of 
the  Air  Force  scientific-engineering  gradu- 
ate-degree program:  handles  a  fair-sized 
chunk  of  other  Air  Force  technical -training 
programs,  as  well.  Its  on-campus  programs, 
unique  and  at  the  same  time  essential  to 
military  requirements,  cannot  be  met 
through  civUlan  universities  either  because 
they  simply  are  not  available  or  because  they 
cannot  be  bought  economically  In  civilian 
institutions. 

Economics — Such  prestigious  people  as  re- 
tired Air  Force  General  Bernard  Schriever 
have  said  AFIT  "is  the  key  to  the  future  of 
the  Air  Force:"  and  the  Air  Force  Scientific 
Advisory  Board  has  urged  strongly  that  Its 
program  be  expanded.  (For  about  a  lO'^c 
Increase  in  its  annual  budget,  the  size  of 
the  program  could  be  nearly  doubled  in 
terms  of  the  number  of  students  it  could 
handle). 

Stacked  against  the  Soviet  Union,  which 
operates  118  military  engineering  schools, 
the  U.S.  military  has  only  AFIT.  the  Navy 
Postgraduate  School  and  the  Service  Acad- 
emies— and  the  latter  do  not  provide  ad- 
vanced, i.e.  graduate,  technical  and  scientific 
education. 

Worse,  because  of  budget  cuts,  the  num- 
ber of  students  AFIT  sends  through  the  sys- 
tem for  degrees  is  only  40%  of  what  It  was 
just  10  years  ago.  In  the  last  two  years 
alone,  the  graduate-student  program  has 
been  cut  17Tr  by  Congress.  AFIT  has  spotted 
some  other,  to  them,  scary  trends.  Among 
them: 

Half  the  students,  in  some  cases,  entering 
public  two-year  colleges  can't  read  above  the 
fifth  grade  level: 

A  trend  in  Air  Force  ROTC  IQ  test-scores 
where,  in  1972  (the  year  the  draft  stopped). 
44 '"r  of  Air  Force  ROTC  graduates  could 
achieve  test  scores  in  the  75-95 T  range: 
while  in  1977-78.  only  22-",   could. 

AFIT  has  proposed  a  whole  series  of  steps 
that  could  turn  all  this  around.  One  of  the 
more  promising,  if  the  Pentagon  funds  It.  Is 
a  proposal  to  pick  up  the  4500-6000  Intellec- 
tually qualified  high  school  graduates  turned 
away  annually  by  the  Military  Academies: 
offer  them  a  college  degree  plus  on-the-job 
training  in  return  for  a  promised  minimum 
number  of  year's  service. 

But  the  one  program  with  the  biggest 
potential  near-term  payoffs  is  an  idea  bor- 
rowed, in  essence,  from  civilian  universities: 
creation  of  an  alumni  association.  Set  up  on 
APIT's  60th  birthday  last  year,  its  rolls  al- 
ready include  such  strong  Washington  in- 
fluences as  Schriever.  Allen.  Jimmy  Doollttle 
and  the  like. 

The  message  many  of  them  Intend  to  start 
delivering  in  pound-on-the-desk  terms  to 
the  Federal  ivory  tower  was  probably  summed 
up  best  by  Skantze  when  he  told  Government 
Executive:  "You  cant  maintain  leadership 
In  technically  excellent  eauipment  if  you 
don't  maintain  excellence  in  pec^Ie."^ 

BLACKS   OPPOSE   THE    DRAFT 

Mr.  HATFIELD.  Mr.  President.  9 
years  ago  this  week — on  June  2.  1971 — 
while  the  Senate  was  engaged  in  a 
lengthy  debate  on  extending  the  MSSA, 
I  opened  a  speech  by  saying: 

The  draft  is  contrary  to  the  interests  of 
equity  for  the  black  and  the  poverty  stricken. 

I  firmly  believe  that  judgment  holds 
true  today  as  well. 


Yet  we  bear  those  who  decry  the  dis- 
proportionate representation  of  blacks 
and  other  minorities  in  the  All-Volun- 
teer Force  presenting  the  draft  as  the 
alleged  remedy. 

In  order  to  refresh  our  memories,  I 
want  to  review  some  statistics  and  analy- 
sis on  the  functioning  of  the  draft  in 
racial  terms. 

The  Commission  created  by  President 
Johnson  to  study  the  draft — the 
Marshall  Commission — found  in  1967 
that: 

Department  of  Defense  estimates  showed 
that  of  all  those  examined,  almost  50  per- 
cent of  nonwhite  men  aged  26-29  years  In 
1964  had  been  found  unfit  for  service  as 
opposed  to  almost  25  percent  of  the  white 
male  population  of  the  same  age  group.  The 
percentage  of  Negroes  considered  qualified 
for  service  was  thus  considerably  smaller 
than  the  similar  percentage  of  whites.  Never- 
theless. 30.2  percent  of  that  qualified  Negro 
group  were  drafted,  whereas  only  18.8  percent 
of  the  qualified  whites  were. 

And  the  result  of  this  disproportionate 
rate  of  drafting?  The  Commission  con- 
tinued : 

The  overall  proportion  of  Negroes  in  rela- 
tion to  all  enlisted  personnel  in  Vietnam  is 
only  11  percent:  but  their  percentage  in  the 
Army  units  there  is  14.5  percent:  and  their 
representation  in  Army  combat  units  is.  ac- 
cording to  the  Defense  Department,  ""appre- 
ciably higher"  than  that.  Current  figures  are 
not  available,  but  as  of  late  1965.  22.8%  of 
the  enlisted  men  in  combat  units  in  Vietnam 
were  Negro.  The  casualty  figures  reflect  this. 
During  the  first  11  months  of  1966.  Negro 
soldiers  comprised  22.4  percent  of  all  Army 
troops  killed  In  action. 

Four  years  later.  President  Nixon 
created  a  similar  commission — the  Gates 
Commission.  Its  report,  released  in  1970. 
found  that  essentially  not  much  had 
changed: 

The  proportion  of  blacks  among  draftees 
in  recent  years  has  been  higher  than  their 
proportions  in  the  qualified  population.  Dur- 
ing the  last  five  years.  Negroes  constituted 
only  9.2  percent  of  the  qualified  population, 
but  were  14.3  percent  of  the  men  actually 
inducted. 

A  similar  kind  of  disparity  existed  with 
regard  to  the  Hispanic  population  of  the 
United  States.  The  American  GI  Forum, 
in  a  recent  issue  of  its  newspaper,  cited 
some  statistics: 

In  1970.  New  Mexico  had  a  27  percent  His- 
panic population,  yet  69  percent  of  those 
drafted  were  Hispanic  and  44  percent  of 
those  killed  were  Hispanic.  California  had  a 
10  percent  Hispanic  population,  yet  22  per- 
cent of  California's  Vietnam  casualties  were 
Hlspanlcs. 

It  was  these  type  of  facts  on  the  way 
the  draft  functioned  which  led  every 
major  black  leader  and  organization  in 
the  1960's  and  early  1970's  to  oppose  the 
draft. 

The  Reverend  Martin  Luther  King,  Jr.. 
said  in  1967: 

Perhaps  the  more  tragic  recognition  of 
reality  took  place  when  It  became  clear  to  me 
that  the  war  was  doing  far  more  than  devas- 
tating the  hopes  of  the  poor  at  home.  It  was 
sending  their  sons  and  their  brothers  and 
their  husbands  to  fight  and  to  die  in  extraor- 
dinarily high  proportions  relative  to  the 
rest  of  the  population.  We  were  taking  the 
black  young  men  who  had  been  crippled  by 
our  society  and  sending  them  8.000  miles 
away   to   guarantee    liberties    in    Southeast 
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Asia  which  they  had  not  found  in  Southwest 
Georgia  and  East  Harlem.  So  we  have  been 
repeatedly  faced  with  the  cruel  irony  of 
watching  Negro  and  white  boys  on  TV 
screens  as  they  kill  and  die  together  for  a 
nation  that  has  been  unable  to  seat  them 
together  in  the  same  schools.  We  watch  them 
in  brutal  solidarity  burning  the  huts  of  a 
poor  village  but  we  realize  that  they  would 
never  live  on  the  same  block  in  Detroit.  I 
could  not  be  silent  In  the  face  of  such  cruel 
manipulation  of  the  poor. 

His  successor  as  head  of  the  Southern 
Christian  Leadership  Conference,  Dr. 
Ralph  Abernathy,  told  a  Senate  commit- 
tee hearing  in  1971: 

The  admitted  detriment  of  the  draft  is 
that  it  is  a  form  of  involuntary  servitude, 
ihe  poverty  which  we,  the  black  and  the 
poor,  find  ourselves  In  today  is  but  the  re- 
sult of  a  century's  effort  to  wrest  free  from 
the  vestiges  of  another,  similarly  vicious  kind 
of  Involuntary  servitude,  it  is  completely  di- 
gressive then  to  impose  upon  us  one  insti- 
tution of  involuntary  servitude  because  In 
our  struggle  for  freedom  from  another  such 
institution,  we  might  find  attractive  a  few 
crumbs  and  might,  in  grabbing  at  such,  eat 
up  a  whole  piece  of  bread.  It  is  Just  plain 
outrageous  for  a  Congress,  itself  very  un- 
representative of  the  poor  and  black  of  this 
Nation,  to  sit  here  and  command  that  some 
black  men.  contrary  to  their  own  will  and 
conscience,  will  have  to  fight  a  war  that  is 
not  their  own  and  die  for  a  "freedom"  which 
is  not  only  not  generally  available  to  them 
but  which,  by  the  very  process  of  their  con- 
scription, is  denied  them.  .  .  . 

Thus  far.  Mr.  President,  I  have  talked 
about  the  impact  of  the  draft  and  mili- 
tary service  on  the  black  community. 
But  there  was  another  area  of  inequity — 
abuses  of  the  law  and  unequal  enforce- 
ment patterns. 

A  recent  book  titled  "Chance  and  Cir- 
cumstance," by  Larry  Baskir  and  Bill 
Strauss,  spoke  about  this  aspect: 

There  were  obvlnuR  dangers  of  abuse  in  a 
statute  that  could  be  applied  arbitrarily  to 
individuals  whom  local  officials  wanted  to 
punish.  In  Mississippi  and  Louisiana,  the 
draft  was  used  as  a  weapon  to  intimidate 
and  imprison  black  civil  rights  workers. 
Bennie  Tucker,  later  the  mayor  of  a  small 
Mississippi  town,  had  his  CO  application 
denied  because,  according  to  the  draft  board, 
he  caused  nothing  but  trouble.'  After  his 
election  to  the  city  council,  he  was  issued 
four  induction  orders.  Hubert  Davis  filed  to 
rim  for  mayor  of  another  Mississippi  town 
and  Immediately  received  his  induction 
order.  .  .  .  Civil  rights  workers  and  Black 
Muslims  usually  paid  the  heaviest  penalties 
for  draft  law  violations.  Throughout  the 
country,  the  prison  sentences  Imposed  on 
blacks  averaged  about  one  year  longer  than 
those  given  to  whites. 

And  now,  Mr.  President,  despite  the 
fact  that  many  of  the  sociopolitical,  eco- 
nomic, and  legal  conditions  which  led  to 
the  situation  I  have  described  still  exist, 
we  are  asked  to  once  again  begin  regis- 
tration. If  we  are  to  bring  back  registra- 
tion and  take  that  first  major  step  to 
reactivating  a  military  draft,  we  will  put 
back  in  operation  a  system  which  pro- 
duces the  kinds  of  inequities  I  have  de- 
scribed. 

For  this  reason,  among  others,  the 
major  black  leaders  and  organizations 
have  once  again  publicly  opposed  the 
current  efforts  to  reinstate  draft  regis- 
tration. 

Roy  Wilkins  wrote: 


Selective  Service  system  of  registration 
and/or  military  conscription  will  change  the 
very  lifestyles  of  our  youth.  Their  liberties 
will  be  conditional,  and  their  freedoms  re- 
stricted. 

Under  penalty  of  law.  they  will  be  com- 
pelled to  get  classified,  carry  registration 
cards,  tell  the  government  of  their  where- 
abouts and  inform  the  draft  boards  of  their 
plans  to  travel  abroad. 

This  will  not  be  the  stuff  ""duty""  is  made 
of  by  virtue  of  a  response  to  a  call  to  defend 
one's  land:  It  will  be  the  stuff  of  burdens  on 
a  private  citizen's  rights  to  defend  one's 
land:  it  will  be  the  stuff  of  burdens  on  a 
private  citizen's  right  to  feel  secure  and  free 
at  home,  when  there  is  no  immediate  dan- 
ger. 

The  Washington  Afro-American  news- 
paper, on  March  22.  editorialized: 

Circumstances  surrounding  the  adminis- 
tration's draft  registration  program  represent 
a  classic  reminder  of  how  quickly  lessons  in 
high-level  duplicity  can  be  forgotten  or  ig- 
nored. After  the  Gulf  of  Tonkin  Resolution 
and  Watergate  both  the  Congress  and  Amer- 
ican people  seemed  to  have  decided  to  de- 
mand logical  reasons  and  hard  facts  from 
Presidents,  as  well  as  others,  before  agreeing 
to  actions  that  could  lead  to  national  dis- 
aster. Now  President  Carter  Is  urging  regis- 
tration of  young  men  and  women  for  reasons 
neither  the  Pentagon  nor  administration 
spokesmen  have  presented  arguments  to 
Justify.  ...  If  Brown  thinks  a  costly,  symbolic 
and  nationally  divisive  draft  registration 
program  is  a  signal  that  has  military  readi- 
ness meaning  to  Russia — or  even  to  this  na- 
tion's allies — that  is  in  itself  signal  of  upper- 
brass  daydreaming  that  could  turn  Into  a 
nightmare  if  somebody  doesn't  wake  up. 

The  first  weekend  in  March.  1.200  of 
the  Nation's  highest  black  officials  held 
a  weekend  meeting  in  Richmond,  Va.,  to 
adopt  a  "black  agenda  for  the  eighties." 
The  final  position  paper,  voted  by  the 
delegates,  included  strong  opposition  to 
the  reinstitution  of  registration  and  the 
draft. 

The  Congressional  Black  Caucus,  in  a 
statement  on  registration,  after  examin- 
ing the  various  legal,  pohtical.  and  mili- 
tary reasons  for  opposing  registration, 
concluded : 

One  argument  for  reinstitution  of  the  draft 
deserves  the  special  attention  of  the  Con- 
gressional Black  Caucus — the  argument  ad- 
vanced by  some  members  of  the  House  Armed 
Services  Committee  and  others  that  the  All- 
Volunteer  Army  is  placing  too  heavy  a  bur- 
den on  Black  Americans  and  other  minority 
groups  in  their  increased  representation  in 
the  armed  services. 

In  the  first  place,  it  should  be  remembered 
that  Blacks  are  represented  only  minimally 
In  the  Navy  and  Air  Force,  which  continue 
policies  which  result  in  the  exclusion  of  Black 
Americans.  Secondly,  the  relatively  large 
number  of  Black  volunteers  is  the  result  of 
continued  discrimination  and  failure  of  the 
larger  society  to  provide  opportunities  and 
training  in  other  professions.  The  concern  is 
misplaced.  Black  Americans  will  always  have 
the  opportunity  to  enlist:  the  draft  would 
increase  the  number  of  Black  military  per- 
sonnel while  decreasing  the  proportion 
among  uniformed  troops.  And  that  Increased 
number  would  consist  of  individuals  who 
would  not  choose  to  serve  in  the  military. 

In  the  House  vote  on  this  proposal  on 
April  22.  the  Black  Caucus  voted,  with 
one  absentee,  unanimously  against  re- 
suming registration.  The  caucus  chair- 
person. Representative  Cordiss  Collins 
of  Illinois,  stated : 


I  am  totally  and  vehemently  opposed  to 
this  proposal  and  to  any  others  leading  to 
even  the  possibility  of  reinstating  the  draft, 
the  revision  of  military  conscription,  com- 
pulsory national  service,  or  universal  regis- 
tration. .  .  .  Such  actions  contradict  the 
fundamental  principle  of  a  free  society. 

Several  additional  caucus  members 
commented  on  various  aspects  of  regis- 
tration— 

Representative  Julian  Dixon  of  Cali- 
fornia: 

If  we  move  to  begin  registration.  I  beUeve 
that  we  will  make  an  imfortimate  state- 
ment which  that  symbolism  means  more 
than  our  own  national  Interest  and  our  right 
to  individual  freedom.  Until  a  national 
emergency  Is  declared,  we  should  not  begin 
any  system  of  draft  registration. 

Representative  John  Conyers  of 
Michigan: 

Mandatory  registration  creates  a  new  cate- 
gory of  criminal  offenders  for  failure  to  reg- 
ister. With  the  prosjject  of  hundreds  of  thou- 
sands of  felonies  annually,  the  negative  im- 
pact on  constitutional  rights,  civil  liberties, 
and  the  criminal  Justice  system  would  be 
massive.  Mandatory  registration  also  opens 
the  way  for  incremental  return  to  the  draft. 

Representative  Ronald  Delluks  of 
California: 

Make  no  mistake  about  It.  If  this  funding 
resolution  passes  today,  it  will  be  nothing . 
more  than  the  first  step  on  the  rood  to  total 
peacetime  conscription.  ...  If  this  resolu- 
tion passes  today,  the  only  signal  that  wlU 
be  sent  by  the  Congress  Is  that  it  is  serving 
notice  on  a  new  generation  of  American  par- 
ents that  this  Government  is  willing  to  risk 
the  lives  of  millions  of  young  Americans — for 
years  to  come — in  the  grim  determination  to 
continue  and  intensify  cold  war  tensions. 

Finally,  in  this  regard,  a  recent  poll 
shows  that  these  leaders  are  r^resent- 
ing  the  feelings  of  their  constituencies. 
A  new  polling  organization — Data 
Black — recently  reported  in  the  Wash- 
ington Post  on  the  views  of  black  Amer- 
icans on  the  possible  resumption  of 
registration  and  the  draft.  TTiis  poll, 
comprising  a  random  sample  of  black 
Americans  nationwide,  found  that : 

In  general,  blacks  show  less  support  for 
registration  and  the  draft  than  do  other 
Americans.  .  .  .  The  Data  Black  findings 
revealed  that  blacks  preferred  a  volunteer 
approach  over  a  drafted  armed  services  by 
61  percent  to  31  percent.  This  result  Is  sup- 
ported by  related  findings  that  33  percent 
of  the  national  sample  of  blacks  believed 
that  a  new  draft  system  would  result  In  a 
disproportionate  number  of  blacks  being 
drafted.  Three  out  of  four  of  the  younger 
blacks  (74  percent  of  those  between  18  and 
29)  prefer  a  volunteer  over  a  drafted  armed 
forces. 

To  refer  back  once  again.  I  concluded 
my  speech  on  this  subject  9  years  ago  by 
noting : 

I  should  like  to  add.  Mr.  President,  that 
I  think  it  is  very  interesting  that  the  argu- 
ment comes  mostly  from  whites.  I  know  of 
no  black  organization,  I  know  of  no  black 
leadership  of  any  organization,  I  know  of  no 
poor  organization  which  supports  the  prop- 
osition that  a  draft  should  be  maintained 
It  is  very  interesting  that  this  argument  Is 
used  only  by  whites  It  certainly  does  not 
come  out  of  the  sources  which  are  supposed 
to  be  defending  what  they  are  concerned 
about. 

That  is  also  still  the  case  today. 
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Mr.  MATHIAS.  Mr.  President,  on  a 
number  of  occasions  I  have  faulted  the 
Carter  administration  for  sending  the 
wrong  signals  or  conflicting  signals  to 
our  allies  and  to  our  adversaries.  Long 
before  the  Soviet  invasion  of  Afghanistan 
I  warned  that  our  lack  of  a  coherent, 
consistent  foreign  policy  simply  encour- 
aged adventurism.  The  Soviet  assault  on 
Afghanistan  is  the  regrettable  fulfill- 
ment of  that  prophecy. 

Specifically,  I  objected  strenuously  to 
the  provocative  way  the  administration 
handled  the  establishment  of  diplomatic 
relations  with  the  People's  Republic  of 
China;  I  have  criticized  members  of  the 
President's  staff  for  rhetorical  excesses 
that  have  seemed  to  me  to  be  gratu- 
itously offensive  to  other  nations,  and  I 
have  been  and  continue  to  be  deeply  con- 
cerned by  the  administration's  failure  to 
devise  and  pursue  a  strategic  foreign 
policy.  This  dangerous  omission  finds 
the  ship  of  state  zig-zagging  as  crazily 
as  any  merchant  vessel  plowing  the 
U-boat-infested  waters  of  the  Atlanuc 
during  World  War  n. 

Today,  the  administration  asks  us  to 
vote  for  legislation  that  would  require 
males  bom  in  1960  and  1961  to  register 
for  the  draft.  Yesterday  I  offered  an 
amendment  to  this  joint  resolution 
which  would  have  given  it  some  sub- 
stance, which  would  have  taken  us  a 
step  toward  solving  our  real  military 
manpower  problem:  Devising  a  system 
to  identify  and  locate  the  men  and 
women  who  have  the  technological  skills 
and  training  that  will  be  needed  in  a 
national  emergency  in  the  highly  com- 
plex defense  establishment  of  the  1980's. 
That  amendment  was  defeated.  The 
legislation,  as  it  stands,  is  flawed  in  so 
many  ways  that,  judged  on  its  substance 
alone,  it  does  not  deserve  to  be  enacted 
into  law. 

After  studying  the  various  registration 
options,  the  Selective  Service  System, 
on  January  16,  1980,  concluded  that  the 
administration  plan  is  "redundant  and 
unnecessary."  In  fact,  the  report  con- 
cluded that  registration  after  the  decla- 
ration of  a  state  of  emergency  is  more 
than  suflBcient  to  meet  the  Department 
of  Defense's  manpower  requirements 
with  56  days  to  spare. 

But  we  are  dealing  here  with  shadow 
as  much  as  with  substance.  We  are  told 
by  the  administration  and  by  the  bill's 
proponents  that  passage  of  this  legisla- 
tion will  send  an  urgently  needed  signal 
to  our  allies  in  Western  Europe  and  to 
the  Soviet  Union  that  we  are  determined 
to  defend  our  vital  interests  and  that  we 
are  willing  to  take  the  difBcult,  polit- 
ically unpopiilar  steps  necessary  to 
achieve  this  goal. 

That  is  undeniably  an  important  sig- 
nal to  send  to  friend  and  foe  alike.  It  is 
a  signal  that  could  discourage  adventur- 
ism by  those  nations  given  to  exploiting 
targets  of  opportunity  in  international 
affairs.  It  is  a  signal  that  could  reinvig- 
orate  the  Western  alliance  and  enhance 
its  ability  to  preserve  the  peace  and  to 
promote  mutual  security. 

So  the  decision  before  us  is  not  really 
whether  or  not  registration  for  the  draft 
is  a  practical,  realistic  step  toward  solv- 
ing  our  military  manpower  problems. 


The  decision  before  us  is  whether  or  not 
passage  of  this  bill  will  send  a  clear  sig- 
nal to  the  rest  of  the  world  that  the  peo- 
ple of  the  United  States  are  determined 
to  make  whatever  sacrifices  are  necessary 
to  provide  for  their  defense  and  to  pro- 
tect their  security  interests  at  home  and 
abroad. 

I  am  not  afraid  an  honest  answer  will 
somehow  send  a  wrong  signal  around  the 
world.  It  seems  to  me  that  the  opposite 
is  true.  Our  friends  and  our  foes  will  both 
be  coldly  objective  about  the  real  value 
of  the  registration  plan.  It  will  only  give 
comfort  to  our  enemies  and  concern  to 
our  friends  if  we  continue  to  kid  ourselves 
and  play  out  a  charade  for  the  Ameri- 
can people.  I  refuse  to  follow  such  a 
course. 

My  final  decision  in  such  an  evenly 
balanced  situation  turned  on  a  question 
of  honesty. 

The  registration  proposal  originally 
made  by  the  President  would  have  done 
something.  As  diluted,  modified  and 
weakened  it  does  very  little. 

It  is  a  gesture  that  seems  to  address  a 
defense  problem,  but  which  falls  far 
short  of  solving  it.  There  is  a  sort  of  dis- 
honesty in  pretending  otherwise.  It  is  a 
pretense  to  which  I  do  not  wish  to  lend 
my  name. 

But  as  I  cast  my  vote  against  this  hol- 
low plan  I  want  Senators  to  know  that  I 
shall  renew  the  proposal  I  made  yester- 
day and  shall  fight  for  the  adoption  of 
a  meaningful  manpower  plan  that  will 
assure  the  common  defense  as  we  are 
boimd  to  do  under  the  Constitution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Sena- 
tor from  Idaho  (Mr.  Church.) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement   by   Mr.   Chxhich   Opposing  Pre- 
Draft  Registration 

I  oppose  the  President's  plan  to  pre- 
reglster  19-  and  20-year-olds  In  advance  of 
a  national  emergency  because  this  proposal 
is  an  empty  gesture.  It  does  nothing  to  Im- 
prove the  ability  of  the  United  States  to  re- 
spond to  a  true  national  emergency  and 
falls  to  address  the  current  manpower  prob- 
lems of  our  Armed  Forces. 

I  favor  Improving  our  state  of  military 
preparedness.  The  combat  readiness  of  our 
conventional  forces  is  not  what  it  should  be. 
Too  much  emphasis  has  been  placed  on 
very  expensive  highly-sophisticated  weapons 
which  are  very  difficult  to  maintain  and 
operate.  Furthermore,  the  salaries  for  our 
highly-trained  servicemen,  such  as  pilots, 
technicians  and  petty  officers,  have  not  been 
adjusted,  to  assure  a  sufficient  reenlistment 
ratio.  These  are  the  real  issues  we  need  to 
address. 

Advance  registration  for  the  craft  would 
be  of  Inconsequential  help  in  sijeeding  mo- 
bilization, in  the  event  of  an  emergency. 
According  to  a  study  released  by  the  Selec- 
tive Service  System,  the  most  prudent  way  of 
meeting  manpower  needs,  in  a  time  of  na- 
tional emergency,  would  be  to  register  cit- 
izens after  the  decision  to  mobilize  is  made. 
The  Director  of  the  Selective  Service  con- 
cluded that,  "Post-mobilization  registration 
Is  by  far  the  most  cost-effective,  and  least 
intrusive,  and  is  the  option  chosen  by  the 
selective  service." 

The  Agency's  own  study  shows  that  the 
pre-draft  registration  plan  propoeed  by 
President  Carter  would  save  only  7  to  8  days 
in  the  event  of  mobilization.  Moreover,  with- 


out pre-reglstratlon,  the  selective  service  wlU 
be  able  to  meet,  by  a  comfortable  margin. 
Defense  Department  requirements,  as  rap- 
idly as  the  draftees  can  be  absorbed. 

I  oppose  the  President's  draft  pre-reglstra- 
tion  plan  Just  as  I  would  oppose  a  resump- 
tion of  the  peacetime  draft.  Itself.  In  a  case 
of  war  or  national  emergency,  the  American 
people  will  respond  to  a  call  to  arms.  On  the 
day  following  the  outbreak  of  World  War  II, 
16  million  Americans  presented  themselves 
to  be  registered  for  military  service. 

In  peacetime,  however,  I  believe  we  should 
continue  to  rely  on  volunteers.  Our  standing 
forces  on  active  duty  should  consist  of  highly 
trained  professionals,  able  to  respond  to  a 
large  variety  of  military  contingencies.  Our 
Army,  Navy,  and  Air  Force  Reserve  units 
must  also  be  kept  combat-ready,  so  as  to 
provide  a  second  line  of  defense,  should  we 
face  a  sudden,  unexpected  conflict.  They 
are  an  intricate  part  of  our  national  defense, 
and  should  be  capable  of  providing  a  large 
number  of  qualified  personnel  to  supplement 
our  standing  forces  in  time  of  need. 

Should  the  United  States  be  faced  with  a 
major,  protracted  war,  the  draft  would  have 
to  be  reinstated,  in  order  to  furnish  our 
Armed  Services  with  sufficient  personnel.  But 
the  training  and  fielding  of  a  huge  number 
of  Inductees  would  take  many  months.  Only 
our  active  forces  supplemented  by  reserve 
units,  could  rapidly  respond  to  a  sudden 
emergency.  Inasmuch  as  the  President's  pre- 
reglstratlon  proposal  would  save  no  more 
than  a  week  in  the  mobilization  process,  and 
since  mobilization  is  neither  requested  nor 
required  at  this  time.  I  consider  the  draft 
pre-registration  plan  to  be  both  inappro- 
priate and  an  unnecessary  waste  of  money. 

It  Is  far  more  Important  that  we  move  to 
correct  the  manpower  problems  which  have 
developed  In  the  military  as  a  method  of  im- 
proving the  combat  readiness  of  our  Armed 
Forces.  In  peacetime,  we  should  provide  our 
citizens  with  sufficient  Inducement  to  attract 
them  to  a  career  in  the  military. 

Shortages  In  recruiting  and  retaining  qual- 
ified personnel  is  Indeed  a  disturbing  devel- 
opment. Skilled  mid-level  Navy  and  Air 
Force  personnel  are  leaving  the  Armed  Forces 
in  record  numbers  for  civilian  Jobs.  But 
again,  the  solution  to  this  problem  is  uncon- 
nected with  pre-reglstratlon.  which,  in  turn, 
is  unconnected  with  the  reinstatement  of 
the  draft. 

In  peacetime,  I  believe  we  should  maintain 
our  Armed  Forces  in  the  least  intrusive  way 
feasible.  In  a  society  based  on  individual  free- 
dom, military  service  should  be  made  com- 
pulsory, only  as  a  last  resort. 

READINESS    CASUALTIES:    TWO    WHOLE   DIVISIONS 

•  Mr.  DOLE.  Mr.  President,  with  the 
evident  passage  today  the  registration 
bill,  we  once  again  experience  a  kind  of 
deja  vu,  a  feeling  that  once  more  we 
are  dealing  with  a  major  political  act 
of  the  Carter  administration  rife  with 
inherent  inconsistencies  and  unplanned 
results.  The  Soviet  Union,  Mr.  Carter 
claims,  will  be  sitting  up  and  taking 
notice  when  this  plan  for  registration 
begins  to  stir  up  our  youth  over  this 
divisive  but  essentially  spurious  issue. 
The  Senator  from  Kansas  agrees  the 
Russians  will  be  receiving  a  signal,  but 
will  it  be  one  of  strength  and  determina- 
tion? 

At  the  very  moment  the  administra- 
tion is  calling  for  this  symbolic  regis- 
tration— for  that  is  all  that  it  is.  add- 
ing little  to  our  readiness — the  Senate 
Armed  Services  Committee  has  found  it 
necessary  to  reduce  the  size  of  the  Army 
by  dropping  authorization  for  two  whole 
divisions.   The   President   proposes   we 
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prepare  to  augment  our  Army  by  reg- 
istering unskilled  19-year-olds,  while 
the  Army  is  facmg  a  proposed  reduction 
in  size.  It  seems  to  the  Senator  from 
Kansas  that  such  serious  problems  af- 
fecting military  strength  and  readiness, 
problems  like  retention  of  skilled  tech- 
nicians and  the  recruitment  of  quality 
personnel  with  minimum  educational 
requirements,  ought  to  be  addressed 
long  before  we  divide  the  Nation  on  a 
pseudo-issue  like  this  symbolic  registra- 
tion. 

REGISTRATION    POLICT    DOESN'T   FACE 
THE   PROBLEMS 

Mr.  President,  the  legislation  before 
us  today  does  not  in  any  way  address 
the  real  problems  we  face  today  in 
maintaining  or  upgrading  a  strong  de- 
fense. E}ven  if  there  were  some  reason 
to  believe  that  it  might  help,  the  admin- 
istration is  not  prepared  to  take  the 
first  steps  necessary  to  make  this  plan 
effective.  Many  pressing  questions  re- 
main to  be  answered:  Do  we  have  the 
proper  training  base  to  properly  handle 
the  infiux  of  draftees?  Does  draft 
registration,  without  classification  and 
physical  examinations,  help  speed  up 
the  delivery  of  personnel?  Can  we  re- 
tain an  accurate,  up-to-date  list  of  reg- 
istrant addresses?  I  would  think  the 
administration  would  find  it  more 
profitable  to  investigate  the  more  seri- 
ous and  structural  problems  we  face 
with  respect  to  our  personnel,  problems 
that  make  it  necessary  to  lose  two  Army 
divisions. 

The  Armed  Services  Committee  recom- 
mended the  cut  of  25,000  men  because 
our  Army  cannot  now  fill  its  ranks  with 
enough  people  qualified  or  capable 
enough  to  fulfill  their  missions.  There 
Is  no  question  that  we  are  experiencing 
serious  problems  in  attracting  and  keep- 
ing quality  personnel. 

Gen.  Edward  C.  Meyer,  Chief  of  Staff 
of  the  Army,  testified  before  the  com- 
mittee and  said: 

Registration  does  not  do  anything  as  far 
as  near-term  readiness  of  our  Armed  Forces 
is  concerned.  So.  if  you  talk  about  short- 
term  contingency  in  which  we  insert  forces 
and  are  able  to  contain  It  with  active  forces, 
the  Selective  Service  System  would  not  bring 
people  m,  train  them,  and  have  them  In  the 
Army  in  time  to  have  an  effect. 

Yet,  despite  this  expert  testimony  sym- 
bolic registration  seems  to  be  the  Carter 
administration's  choice  solution  for  our 
military  problems.  When  the  President 
recently  addressed  the  sailors  of  the 
Nimitz  he  called  for  increased  benefits, 
but  in  his  typical  and  inconsistent  way, 
he  immediately  urged  Congress  to  cut 
defense  funds  in  the  first  budget  reso- 
lution. 

The  problems  of  our  defense  establish- 
ment are  real.  The  loss  of  two  divisions  in 
wartime  would  be  a  tragedy  of  immense 
proportions.  We  must  now  face  the  pros- 
pect of  losing  those  two  divisions  through 
inaction  and  a  lack  of  commitment  by 
the  President  to  devise  real  answers  to 
real  problems.  Not  only  is  this  registra- 
tion plan  the  wrong  answer,  it  is  not 
even  a  "real  answer." 

In  sum,  Mr.  President,  I  want  to  say 
that  I  am  not  concretely  opposed  to  reg- 


istration for  the  draft.  But,  I  am  defi- 
nitely opposed  to  taking  a  step  which  has 
been  documented  to  be  no  more  than  an 
empty  gesture.  I  am  opposed  to  taking 
this  step  when  there  seems  to  be  an  al- 
ternative in  that  we  could  accomplish  the 
same  thing  as  premobilization  registra- 
tion through  an  increased  computer 
capability  for  the  Selective  Service 
System. 

How  can  we  in  good  conscience  ask  our 
19-  and  20 -year  olds  to  register  for  mili- 
tary service  while  at  tne  same  time 
cutting  our  current  military  manpower 
by  25,000? 

The  Senator  from  Kansas  feels  this  is 
unconscionable  and  asks  his  colleagues 
to  vote  down  this  registration  request 
until  the  administration  and  the  Demo- 
crat Congress  can  present  us  with  a 
clear-cut  proposal  void  of  conflict  and 
inconsistent  pohcy.» 
•  Mr.  BAYH.  Mr.  President,  today  the 
Senate  will  vote  on  the  funding  transfer 
resolution  for  revitalization  of  the  Selec- 
tive Service  System  to  enable  the  Presi- 
dent to  go  forward  with  his  plans  for  pre- 
mobilization registration.  As  I  indicated 
on  Tuesday,  I  will  vote  to  support  this 
important  measure  because  it  is  my  view 
that  such  a  step  is  necessary  and  con- 
sistent with  the  legitimate  requirements 
of  our  national  security. 

It  is  also  my  purpose  to  take  this  op- 
portunity to  discuss  the  Kassebaum 
amendment  which  would  have  required 
that  women  be  part  of  any  registration 
program  as  a  condition  for  approval  and 
implementation  of  the  premobilization 
registration  program.  I  supported  con- 
sideration of  this  amendment  but  voted 
against  it  because  it  would  only  have  in- 
vited delay  in  going  forward  with  a  pro- 
gram the  country  needs  as  a  clear  signal 
taken  within  the  context  of  other  meas- 
ures that  we  have  the  resolve  and  the 
capability  to  defend  U.S.  vital  interests. 

While  a  convincing  case  for  the  regis- 
tration of  women  for  the  draft  can  be 
made  based  on  the  principle  of  equity. 
Senator  Kassebaum's  amendment  did  not 
provide  the  President  with  the  authority 
to  register  women.  It  only  provided  that 
as  a  condition  for  funds  transfer,  women 
be  part  of  such  a  program.  This  assumes 
congressional  approval  of  President  Car- 
ter's request  to  be  granted  the  authority 
to  register  women  which  has  been  reject- 
ed in  the  Senate  Armed  Services  Com- 
mittee. 

Mr.  President,  it  has  consistently  been 
my  position  that  while  registration  for 
women  for  the  draft  could  be  supported, 
it  would  have  to  be  conditioned  on  mak- 
ing certain  that  we  would  not  therefore 
be  put  in  a  situation  where  women  would 
have  to  be  drafted  for  combat.  I  have  re- 
peatedly stated  my  strong  opposition  to 
any  such  program  of  conscription  as  well 
as  indicating  my  view  that  any  proposal 
to  draft  women  must  be  considered  in 
conjunction  with  passage  of  the  Equal 
Rights  Amendment. 

The  contributions  which  women  make 
to  enhancing  the  readiness  and  capabili- 
ties of  our  armed  services  are  self- 
evident  by  the  fact  that  the  services  are 
counting  on  Increasing  numbers  of 
women  to  fill  important  combat  support 


billets.  At  the  same  time,  the  critical 
shortages  which  would  occur  based  on 
mobilization  exercises  are  in  the  combat 
arms  billets  of  infantry,  artillery,  and 
armor.  It  is  therefore  clear  that  the  pur- 
pose of  this  legislation  is  to  shore  up 
potential  deficiencies  in  these  areas 
which  are  combat  billets. 

These  concerns  led  me  to  oppose  the 
Kassebaum  amendment,  although  they 
do  not  entirely  preclude  eventual  support 
of  registration  of  women  for  the  draft  if 
the  terms  of  that  registration  are  clear  in 
both  their  military  and  constitutional 
aspects  to  rule  out  a  situation  where  con- 
scription of  women  would  require  them 
to  be  placed  in  the  combat  arms  branches 
o-  our  military  forces. 

As  I  indicated  last  Tuesday,  results  of 
mobilization  exercises  Indicated  that  90 
days  after  a  mobilization  occurred,  the 
Army  would  only  be  able  to  fill  52  per- 
cent of  its  infantry  positions,  73  percent 
of  Its  artillery  positions,  and  28  percent 
of  its  armor  positions.  Registration  will 
help  In  speeding  the  formation  of  units 
to  reduce  the  present  projected  shortffill 
within  a  time  certain. 

This  step  can,  therefore,  send  a  mes- 
sage that  the  capability  to  mobilize  In 
order  to  defend  our  vital  national  inter- 
ests will  Ibe  improved,  although  it  is  cer- 
tainly not  a  cure-all  to  the  problems 
which  plague  the  present  AU-Volunteer 
Force  and  the  Nation's  Guard  and  Re- 
serve units.  For  that  to  happen,  as  I  in- 
dicated 2  days  ago.  all  of  us  in  the  Con- 
gress will  have  to  Intensify  our  scrutiny 
of  our  across-the-board  personnel  poli- 
cies involving  active  duty.  Reserve  Forces 
and  DOD  civilians  to  make  certain  all  of 
these  components  truly  contribute  to  our 
national  security. 

Again,  Mr.  President,  our  vote  here 
today  Is  not  the  end,  but  the  beginning 
of  a  debate  which  will  hcHJefuUy  result 
in  a  more  secure  America  and  one  which 
will  not  have  to  mobilize  its  young  men 
because  of  the  resolve  we  demonstrate 
today.*  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  the 
third  time. 

Mr.  JACKSON.  Mr  President,  I  ask 
for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CANNON  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  senior  Senator  from  Wash- 
ington ( Mr.  Magnuson  » .  If  he  were  pres- 
ent and  voting,  he  would  vote  "nay."  I 
have  already  voted  "yea."  Therefore,  I 
withdraw  my  vote. 
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Mr.  STEVENSON  (after  having  voted 
in  the  affirmative) .  On  this  vote  I  have 
a  pair  with  the  Senator  from  Idaho  (Mr. 
Church)  .  If  he  were  present  and  voting, 
he  would  vote  "nay."  I  have  voted  "yea." 
Therefore,  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  i  Mr.  Church  ) ,  the 
Senator  from  Alaska  <Mr.  Graved,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  and 
the  Senator  from  Washington  (Mr. 
Magnuson)  are  necessarily  absent. 

I  further  aimounce  that  the  Senator 
from  Delaware  (Mr.  Bu>cn)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  fiuther  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
{Mr.  Pell)  would  vote  •yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  58, 
nays  34,  as  follows : 

[RoUcaU  Vote  No.  200  Leg.] 

YEAS— 58 


Rnker 

Glenn 

Randolph 

Baucus 

Gold  water 

RlbicoS 

Bayh 

Hayakawa 

Saaser 

Bentsen 

Heflln 

Schmltt 

Boren 

Helms 

Simpson 

Boschwltz 

Boilings 

Stafford 

Bumpers 

Huddleston 

Stenms 

Burdlck 

Humphrey 

Stevens 

Byrd. 

Inouye 

Stewart 

Harry  F.,  Jr. 

Jackson 

Stone 

Byrd.  Robert  C 

.  Javlts 

Talmadge 

Chafee 

John.ston 

Thurmond 

Chiles 

lAxalt 

Tower 

Cochran 

Lugar 

Wallop 

DeConclnl 

Morgan 

Warner 

Domenlcl 

Bioynlhan 

Welcker 

Durenberger 

Nunn 

Williams 

Durkln 

Percy 

Young 

Exon 

Preasler 

Zorlnsky 

Ford 

Pryor 

NATS— 34 

Armstrong 

Hatfleld 

Metzenbaum 

Bellmon 

Heinz 

Bdltchell 

Bradley 

Jepsen 

Nelson 

Oohen 

Kassebaum 

Packwood 

Cranston 

Kennedy 

Proxmlre 

C?ulver 

Leahy 

Rlegle 

Danforth 

Levin 

Roth 

Dole 

Mathlas 

Sarbanes 

E^agleton 

Uatsunaga 

Schweiker 

Gam 

McClure 

Tsongas 

Hart 

McGovem 

Hatch 

Melcher 

PRESENT  AND   GIVINO  A 

LIVE  PAIR.   1 

PREVIOUSLY  RECO 

BDED— a 

Cannon,  for 

Stevenson,  for. 

NOT  VOTINO- 

-6 

Blden 

Gravel 

Magnuson 

Church 

Long 

Pell 

So  the  joint  resolution  (H.J.  Res.  521) 
was  passed. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  wish  to 
take  this  opportunity  to  exoress  my  ap- 
preciation to  the  distinguished  Senator 
from  Virginia  (Mr.  Warner)  and  the 
distinguished  ranking  member  of  the 
Armed  Services  Committee  (Mr.  Tower) 
for  their  good  efforts  in  moving  the  joint 


resolution  which  has  just  been  passed 
and  approved  by  the  Senate. 

Mr.  President,  I  wish  to  express  my 
admiration  and  respect  and  my  appre- 
ciation to  the  Senator  from  Oregon  ( Mr. 
Hatfield)  for  the  thoroughly  responsible 
and  effective  way  in  which  he  presented 
his  opposition. 

Mr.  President,  I  would  further  like  to 
take  this  opportunity  to  commend  and 
express  my  appreciation  to  all  the  Mem- 
bers of  the  Senate  for  the  dignified  man- 
ner in  which  this  body  has  conducted  its 
deliberations  of  House  Joint  Resolution 
521  during  the  last  3  days. 

In  particular,  as  Republican  leader,  I 
would  like  to  make  special  note  of  the 
yeoman  service  rendered  by  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
tor from  Texas  (Mr.  Tower),  and  the 
Senator  from  Virginia  (Mr.  Warner)  in 
assuring  the  Senate  a  thorough  discus- 
sion and  full  understanding  of  the  reso- 
lution to  fund  the  reinstitution  of  selec- 
tive service  registration. 

I  supported  the  resolution,  as  did 
Senator  Warner  and  Senator  Tower. 
I  believe,  as  they  do,  that  the  Senate 
acted  in  a  most  prudent  fashion  in 
adopting  the  resolution. 

Our  distinguished  colleague.  Senator 
Hatfield,  opposed  the  measure  most 
forcefully,  as  I  am  certain  every  Mem- 
ber of  the  Senate  came  to  realize  dur- 
ing the  course  of  the  last  3  days. 
Senator  Hatfield  most  effectively  uti- 
lized his  considerable  oratorical  and 
parliamentary  skills  to  defeat  the 
resolution. 

While  I  did  not  agree  with  his  posi- 
tion. I  do  wish  to  congratulate  him  for 
his  eloquent  presentation  of  his  opposi- 
tion to  registration  and  his  determina- 
tion to  make  his  opposition  known. 

And.  as  is  the  case  with  many  matters 
considered  in  this  Chamber,  convictions 
on  both  sides  of  the  registration  issue 
were  deeply  held.  The  discussion  of  the 
merits  of  the  resolution  could  have 
continued  for  some  time. 

Our  three  able  colleagues,  however, 
recognized  the  need  for  the  Senate  to 
move  on  to  other  equally  pressing  items 
on  its  calendar.  Accordingly,  Senators 
Tower  and  Warner,  representing  the 
Armed  Services  Committee,  and  Senator 
Hatfield,  representing  the  opposition 
to  the  resolution,  most  admirably 
reached  an  agreement  allowing  the 
resolution  to  be  brought  to  a  vote  today. 
On  behalf  of  all  the  Members  of  the 
Senate,  I  thank  them. 


REQUEST  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  for  the  purpose 
only  of  making  statements  and  the  in- 
troduction of  bills  and  resolutions,  and 
that  Senators  may  speak  therein,  and 
that  the  period  not  extend  beyond  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  PROXMIRE.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend 

Mr.  PROXMIRE.  The  reason  I  re- 
served the  right  to  object  is  that  at  this 
point 

Mr.  RANDOLPH.  Mr.  President,  we 
need  order  in  the  Senate  before  we  do 
anything. 

The  PRESIDING  OFFICER.  I  have 
asked  the  Senator  from  Wisconsin  to 
suspend.  Let  us  have  order  in  the  Cham- 
ber. 

The  Senator  may  proceed. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
served the  right  to  object  because  at  this 
point  the  Senate,  having  just  acted  on 
this  resolution,  and  having  passed  it  by 
a  very  large  margin,  and  there  is  a  dif- 
ference between  the  resolution  as  it  pass- 
ed the  Senate  and  as  it  passed  the  House, 
as  subcommittee  chairman  I  feel  I  have 
a  duty  to  provide  that  in  the  event— and 
it  is  a  most  unlikely  event — the  House 
requests  a  conference  that  our  conferees 
will  be  in  a  position  to  act  immediately. 
That  is  why  I  move  that  the  Senate  insist 
on  its  amendments  and  request  a  con- 
ference with  the  House  of  Representa- 
tives thereon  and  that  the  Chair  appoint 
the  conferees  on  the  part  of  the  Senate. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  that  purpose. 

Mr.  PROXMIRE.  Mr.  President,  I  ob- 
ject to  the  unanimous-consent  request 
of  the  leader. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

BECESS  FOB    IS   MIKUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
for  15  minutes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  (Putting 
the  question.) 

The  motion  was  agreed  to;  and  at 
12:41  p.m.  the  Senate  recessed  for  15 
minutes,  whereupon  at  12:56  p.m.  the 
Senate  reassembled  when  called  to  order 
by  the  Presiding  Officer  (Mr.  Stewart i. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  awaiting  the  arrival  of  the  minority 
leader. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  majority  leader  yield  very  briefly? 
I  think  we  can  clarify  this  situation. 

Mr.  ROBERT  C.  BYRD.  I  yield  for  the 
purpose  of  a  question. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  majority  leader  consider  letting  me 
make  about  a  30-second  explanation  and 
then  I  think  I  can  withdraw  my  motion 
or  not  offer  my  motion? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senator  intend  to  offer  a 
motion? 

Mr.  PROXMIRE.  I  do  not  intend  to 
offer  the  motion.  I  would  like  to  explain 
why. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  not  offer  a  motion? 

Mr.  PROXMIRE.  I  will  not  offer  a  mo- 
tion. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  for  that  purpose. 

Mr.  PROXMIRE.  Mr.  President,  I  had 
intended  to  offer  a  motion.  I  will  not  do 
so.  The  motion  would  be  to  request  a 
conference  with  the  House  on  the  reso- 
lution that  has  just  passed.  There  is  only 
a  slight  difference  in  the  bill.  I  am  sure 
the  House  would  accept  it,  in  any  event. 
I  intended  to  offer  that  motion  simply 
to  be  in  accordance  with  the  usual  pro- 
cedure where,  if  there  is  any  difference 
at  all,  we  appoint  our  conferees.  Under 
those  circumstances,  it  gives  us  a  some- 
what different  position  than  if  the  House 
decides  to  act. 

But  there  is  very  little  difference  in 
these  bills.  I  think  the  chances  are  about 
499  in  500  or  maybe  999  in  1,000  that  the 
House  will  accept  the  bill  the  way  it  is. 
It  has  passed  the  Senate  by  an  over- 
whelming majority. 

Under  the  circumstances,  I  would 
agree  to  the  request  of  the  majority 
leader  and  Senator  Nunn,  who  have  both 
done  a  great  job  in  winning  on  this  reso- 
lution, not  to  offer  my  motion.  There- 
fore, I  will  not  offer  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  thank  the  distinguished  Sena- 
tor from  Wisconsin,  the  chairman  of  the 
subcommittee,  and  to  assure  him  that, 
at  such  time  as  there  is  a  need  to  appoint 
conferees,  we  all  recognize — certainly  I 
do — the  fact  that  he  is  the  chairman  of 
the  subcommittee  and  he  will  be  en- 
titled to  present  the  list  of  conferees  and 
I  am  sure  he  will  be  eminently  fair  in 
selecting  the  conferees.  That  would  be 
a  privileged  matter  at  that  time,  so  the 
Senator's  withholding  on  the  motion  to- 
day does  not  prejudice  him  at  that  time. 

Mr.  NUNN.  Mr.  President,  I  join  the 
majority  leader  in  thanking  my  friend 
fro.m  Wisconsin  on  this  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  Mr.  President,  what  is  the 
parliamentary  situation? 

The  PRESIDING  OFFICER.  There  is 
pending  a  unanimous-consent  request 
that  the  Senate  have  a  period  for  the 
transaction  of  routine  morning  business. 
Without  objection,  that  request  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
Chair. 

Mr.  President,  I  will  not  take  very  long. 
I  understand  that  time  for  Senators  to 
speak  in  this  period  is  not  to  exceed  10 

minutes. 

Mr.  ROBERT  C.  BYRD.  The  overall 

time. 

Mr.  BAKER.  The  overall  time? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  that  there  was  an  objection  to 
the  unanimous -consent  request  as  to  rou- 
tine morning  business.  WiU  the  majority 
leader  restate  the  request' 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
tWll  J  ^^  unanimous  consent  that 
r^f,lL  ^  P^"°^  ^O'"  ^^^  transaction  of 
routine  monung  business  at  this  time  for 
ine  purpose  only  of  making  statements 


and  intrcxiuction  of  bills  and  resolutions, 
that  Senators  may  speak  therein,  and 
that  the  period  not  extend  beyond  30 
minutes. 

Tne  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  Senate  adjourns  and  there  is 
a  period  for  routine  morning  business, 
that  that  period  not  extend  beyond  10 
minutes,  that  no  bills  and  no  resolutions 
or  motions  come  over  under  the  rules, 
that  there  be  no  call  of  the  calendar,  and 
that  no  measures  that  may  be  awaiting 
at  the  desk  advance  a  reading  by  virtue 
thereof. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


HAWAII  STATE  SOCIETY  MARKS 
BIRTHDAY  OF  KING  KAMEHA- 
MEHA  THE  GREAT 

Mr.  MATSUNAGA.  Mr.  President,  yes- 
terday, Jime  11,  the  people  of  Hawaii 
celebrated  Kamehameha  Day  in  honor 
of  King  Kamehameha  I,  the  monarch 
who  imited  the  Hawaiian  islands  into  a 
single  nation. 

Here  in  the  Nation's  Capital,  Kameha- 
meha the  Great  was  honored  last  Sun- 
day by  the  members  of  the  Hawaii  State 
Society  of  Washington,  D.C.  In  a  cere- 
mony in  Statuary  Hall,  the  statue  of  Ka- 
mehameha was  draped  with  fresh  flower 
leis  flown  in  from  Hawaii,  and  his  ex- 
ploits were  saluted  in  song  and  dance. 

Rightfully  reknowned  for  his  achieve- 
ments in  battle  during  the  latter  part 
of  the  18th  century,  the  warrior-king  is 
honored  no  less  for  his  achievements  in 
peace.  According  to  legend,  Kameha- 
meha, while  resting  peacefully  on  a 
sandy  beach,  was  once  attacked  by  a 
party  of  fishermen,  who  had  no  idea  as 
to  his  identity. 

In  the  course  of  the  fight  which  en- 
sued, the  future  king  of  all  Hawaii 
slipped  and  fell  and  was  severely  beaten 
over  the  head  with  one  of  the  fisher- 
men's paddle.  The  force  of  the  blow 
caused  the  paddle  to  splinter  in  two. 
Years  later,  the  fishermen  were  brought 
before  the  king  for  punishment.  By  cus- 
tom, the  king  had  the  right  to  put  them 
to  death,  but  he  declined  to  do  this.  In- 
stead, he  promulgated  what  has  since  be- 
come known  as  "The  Law  of  the  Splin- 
tered Paddle,"  in  the  following  words : 
O  my  people, 
Honor  thy  god; 
Respect  alike  (the  rights  of)  men  great  and 

humble: 
See  to  it  that  our  aged,  our  women  and  our 

children 
Lie  down  to  sleep  by  the  roadside 
Without  fear  of  harm. 
Disobey  and  die. 

Respected  alike  by  his  subjects  and 
foreigners  who  came  to  Hawaii  in  in- 
creasing numbers  during  his  reign,  Ka- 
mehameha became  known  as  a  king  who 
had  an  unusually  high  regard  for  justice 
and  who  brought  to  government  a  unique 
degree  of  enlightenment.  On  Kameha- 


meha Day,  the  people  of  Hawaii  are 
pleased  to  share  this  bit  of  history  with 
their  fellow  Americans,  and  we  believe 
that  all  Americans  can  take  great  pride 
in  the  achievements  of  Kamehameha  the 
Great,  his  likeness  which  graces  Statu- 
ary Hall  in  the  Capitol  is  the  only  statue 
of  a  royal  monarch  to  be  placed  in  the 
Halls  of  Congress. 


GOV.  GEORGE  R.  ARIYOSHI  OF  HA- 
WAn  SEES  GREAT  FUTURE  OP 
OTEC  IN  HAWAII  AND  THE  NATION 

Mr.  MATSUNAGA.  Mr.  President,  it  is 
with  great  pride  that  I  place  into  the 
Congressional  Record  an  important  and 
visionary  speech  entitled,  "The  Future  of 
OTEC  in  Hawaii  and  the  Nation,"  pre- 
sented by  the  Honorable  George  Ariyo- 
shi.  Governor  of  my  home  State  of 
Hawaii,  at  the  plenary  luncheon  of  the 
Seventh  Ocean  Energy  Conference  held 
last  week  in  Washington,  D.C. 

(jovernor  Ariyoshi  underscored  the 
following  points  in  his  address : 

1.  The  ocean  resource  Is  free,  and  further- 
more, unlike  sunlight  and  wlndpower.  Is  not 
subject  to  wild  fluctuations  In  availability. 

2.  The  OTEC  power  generated  is  baseload 
electricity. 

3.  The  OTEC  process  will  have  no  conse- 
quential environmental  Impacts. 

4.  No  major  technological  breakthroughs 
appear  necessary  for  copomerciallzatlon. 

5.  Floating  OTEC  plants  can  be  moved 
from  place  to  place,  thus  providing  flexibility 
in  meeting  future  energy  needs. 

6.  Floating  platforms  conserve  land,  where 
It  is  limited  and  precious,  such  as  In  Hawaii. 

7.  The  products  of  OTEC  will  benefit  the 
entire  nation. 

I  could  add  two  additional  advantages 
of  OTEC  as  recently  reported  in  print. 
Dr.  James  R.  Roney  the  head  of  Ocean 
Engineering  of  Princeton  N.J.,  prepared 
a  study  for  the  Department  of  Energy, 
indicating  that  as  much  as  $38  biUion  in 
petro-dollars  could  be  displaced  by  the 
year  2000  if  the  objectives  of  S.  1830,  my 
bill  to  accelerate  the  commercialization 
of  OTEC,  are  met. 

The  second  analysis,  detailed  in  the 
January  1980  issue  of  Mechanical  Engi- 
neering by  Profs.  T.  C.  G.  Carlson  and 
W.  P.  Goes  of  the  University  of  Massa- 
chusetts, reaches  the  conclusion  that 
OTEC  outranks  nuclear,  oil,  coal  and 
natural  gas  in  net  energy  analysis.  When 
the  total  cost  of  finding,  extracting, 
processing,  transporting,  and  delivering 
energy  is  considered,  OTEC  can  be 
shown  to  be,  both  in  the  short  and  long 
range,  more  economical. 

In  view  of  OTEC's  viability  in  tech- 
nology and  economics,  therefore,  the  De- 
partment of  Energy  is  fully  justified  in 
going  full-speed  ahead  with  the  dedica- 
tion of  OTEC-1,  the  pUot  plant,  sched- 
uled for  July  5,  1980,  in  Honolulu.  Con- 
fidence in  OTEC's  commercial  viability 
is  being  demonstrated  in  the  private 
business  sector,  too,  for  it  is  my  under- 
standing that  a  consortium  led  by  Lock- 
heed and  the  State  of  Hawaii  will  be 
fimding  the  second  deplovment  of  mini- 
OTEC,  the  first  successful  closed-cycle 
OTEC  electrical  plant,  before  the  year  is 
over. 

Within  the  200-mile  zone  of  islands 
under  U.S.  jurisdiction,  it  has  been  cal- 
culated that  the  potential  exists  to  pro- 
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duce  as  much  energy  as  is  presently  used 
to  the  entire  Nation.  In  the  Hawaiian 
Archipelago  alone,  it  is  possible  to  pro- 
duce up  to  15  quads  each  year,  about  as 
much  energy  as  we  today  import  in  the 
form  of  petroleum. 

Although  we  are  talking  about  dec- 
ades of  development  and  billions  of 
dollars  of  investment,  mostly  by  the 
private  sector,  it  is  today  that  we  must 
establish  the  groundwork  for  this 
promising  technology.  Governor  Ariy- 
oshi's  mesage  is  an  especially  cogent 
and  timely  one,  and  I  highly  recom- 
mend that  my  colleagues  read  his  speech 
in  its  entirety,  because  it  beautifiilly 
summarizes  the  past,  present  and  fu- 
ture of  OTEC,  and  sets  forth  an  irre- 
futable argument  for  early  passage  of 
S.  1830,  now  pending  in  the  House. 

Mr.  President,  I  ask  luianimous  con- 
sent that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

THE  Ptmjw:  OF  OTEC   in   Hawaii   and  the 
Nation 

tSi.  Chairman,  Dlstingrulsbed  Guests. 
Ladles  and  Gentlemen:  I  am  very  pleased 
to  be  with  you  today,  and  to  be  able  to 
share  our  vision  of  the  future  of  Ocean 
Thermal  Energy  Conversion — OTEC — In 
Hawaii  and  the  nation.  I  bring  you  the 
warm  Aloha  of  our  people,  and  a  special 
greeting  on  behalf  of  the  members  of  our 
community  who  are  actively  working  to- 
ward the  efBclent  development  of  ocean 
energy. 

A  few  months  ago.  a  converted  Navy 
barge  was  anchored  offshore  on  the  Lee- 
ward Coast  of  the  Island  of  Hawaii,  con- 
taining OTEC  equipment. 

It  was  not  a  very  elegant  craft,  but  it 
was  beautlfiil  in  a  number  of  ways. 

It  proved,  beyond  any  doubt,  and  beyond 
any  questioning,  that  It  is  possible.  Indeed, 
to  generate  electrical  energy  from  the  sea. 

To  be  sure,  the  concept  of  OTEC  had 
been  considered  possible,  and  even  feasible, 
just  as  manned  flight  had  been  before  that 
momentous  day  at  Kitty  Hawk.  North 
Carolina. 

But  just  as  manned  flight  bad  to  be 
proven  In  the  field,  under  actual  condi- 
tions, so  did  the  concept  of  Ocean  Thermal 
Energy  Conversion. 

In  my  announcement  of  the  OTEC  suc- 
cess, which  the  national  media  properly 
considered  significant.  I  compared  what 
the  Wright  Brothers  accomplished  at  Kitty 
Hawk,  to  what  our  scientists  and  techni- 
cians had  accomplished  Iswt  year  off  our 
Kona  Coast.  Both  accomplishments,  with- 
out question,  are  of  considerable  significance. 

The  difference  is.  of  course,  that  the 
significance  and  the  potential  of  airplane 
flight  has  been  considerably  achieved.  As 
an  illustration  of  that.  I  flew  flve  thou- 
sand miles  last  night — over  an  ocean  and 
a  continent — to  be  here  today. 

But  the  significance  and  the  potential 
of  OTEC  is  yet  to  be  realized.  The  equip- 
ment used  in  Hawaii  last  year  in  the  dem- 
onstration protect  will  be  considered  crude, 
unsophisticated  and  quaint  in  the  years  to 
come.  But  the  fact  of  the  matter  is  that  it 
worked,  and  that  is  what  is  important. 

A  crtticiam  has  been  leveled  at  OTEC  that 
the  start-up  costs  are  exceedingly  great. 
Indeed  they  are.  although  I  feel  that  as 
the  state-of-the-art  advances,  costs  will  get 
lower.  But  the  Important  thing  to  con- 
sider Is  that  once  the  hardware  is  in  place, 
the  annual  costs  of  OTEC  should  diminish 
drastically,   and   dramatically. 


After  all,  the  basic  ingredients — warm 
and  cold  water — are  provided  without 
charge  by  nature.  They  are  not  subject  to 
the  wild  escalation,  and  acceleration,  in 
costs  that  have  afflicted  other  energy 
sovirces. 

Therefore,  as  we  learn  more  about  OTEC, 
I  am  convinced  that  it  will  represent  sub- 
stantial bargains,  over  the  years,  and  In- 
creasingly so  as  we  refine  its  applications. 

We  have  only  begun  to  develop  its  systems, 
and  pKJsslbly  we  have  not  even  begun  to 
realize  the  potentials. 

Given  my  strong  feelings  on  OTEC.  I 
would  like  to  speak  with  you  today  about 
Hawaii's  commitment  to  OTEC  development, 
and  also  to  the  long-term  importance  of 
OTEC  that  I  see  for  our  entire  nation. 

OTEC  development  can  have  enormous  im- 
pact on  the  State  of  Hawaii.  Our  Islands  rely 
upon  oil  for  92  percent  of  our  present  energy 
needs. 

At  the  name  time.  Hawaii  is  rich  in  alter- 
nate energy  potentials:  wind,  direct  solar, 
geothermal.  blomass,  and  OTEC.  We  are  ac- 
tively pursuing  the  development  of  each  of 
these  Island  resources,  which  are  essentially 
Inexhaustible. 

Our  State  goals  are  set  forth  in  the  Hawaii 
State  Plan,  the  first  legislatively  adopted 
State  plan  in  the  United  States,  and  a  docu- 
ment I  consider  second  in  importance  only 
to  our  State  Constitution.  Under  the  State 
Plan,  our  objective  Is  to,  and  I  quote,  "ac- 
celerate research  and  development  of  new 
energy-related  industries  based  on  wind, 
solar,  ocean,  and  underground  resources  and 
solid  waste."  and  to  achieve  "increased  energy 
self-sufficiency." 

We  are  aware  of  the  many  advantages 
which  OTEC  has  to  offer.  The  temperature 
differential  required  for  OTEC  operations  is 
available  day  and  night  in  Hawaii,  the  year 
around,  which  means  that  OTEC  is  available 
for  baseload  power. 

Importantly,  it  appears  at  present  that 
OTEC  plants  will  have  no  major  negative 
environmental  impacts. 

And  while  there  are  problems  to  be  solved, 
no  major  technological  breakthroughs  appear 
necessary  for  commercialization. 

Floating  OTEC  plants  can  be  moved  from 
place  to  place,  thus  providing  flexibility  in 
meeting  our  future  energy  needs. 

Floating  OTEC  plants  will  conserve 
Hawaii's  land,  a  limited  and  precious  re- 
source. 

We  in  Hawaii  are  committed  to  the  devel- 
opment of  OTEC.  We  are  pleased  that  all 
three  of  the  major  OTEC  seawater  projects 
now  in  progress  in  the  United  States  are  lo- 
cated in  HawaU.  These  are  Mlni-OTEC. 
OTEC-1.  and  the  OTEC  Seacoast  Test  Fa- 
cility. 

As  you  are  no  doubt  aware.  Hawaii  feels  it 
should  be  the  location  of  the  OTEC  pilot 
plant  which  the  U.S.  Department  of  Energy 
plans  to  build  by  1985.  Our  State  will  counsel 
and  cooperate  with  any  consortium  which 
proposes  Hawaii  as  a  pilot-plant  site. 

We  are  now  working  to  facilitate  the  es- 
tablishment of  such  a  pilot  plant. 

An  Ad  Hoc  Committee  for  the  Advance- 
ment of  OTEC  in  Hawaii  was  formed  last 
fall.  Under  the  leadership  of  private  com- 
panies, and  with  the  cooperation  and  support 
of  my  Administration — including  the  Uni- 
versity of  Hawaii — this  committee  has  pro- 
duced a  report  entitled  "OTEC  for  OAHU" 

It  describes  the  studies  which  will  be 
necessary  to  collect  environmental  and  de- 
sign data  in  the  sea  off  one  of  Hawaiian 
Electric  Company's  main  generating  stations 
on  the  Island  of  Oahu. 

This  area,  off  Kahe  Point  is  a  prime  loca- 
tion for  a  commercial  OTEC  plant,  and  the 
proposed  studies  will  yield  data  useful  In 
both  designing  and  obtaining  permits  for 
the  establishment  of  a  pilot  plant. 

From  the  plannin?  standpoint,  our  Coastal 
Zone  Management  Program  la  Initiating  an 


Ocean  Management  Program  which  will  ana- 
lyze ocean  uses,  potential  conflicts,  and  com- 
munity attitudes. 

To  the  ancient  Hawailans,  the  ocean  wu 
a  natural  extension  of  the  land — a  place  to 
work  and  play  and  travel.  Today  we  also  look 
to  the  sea  as  a  bountiful  resource,  rich  In 
minerals,  food,  and  energy. 

We  are  an  ocean  State,  and  the  only  Island 
State,  and  we  believe  that  our  future  will 
largely  depend  on  our  ability  to  better  un- 
derstand the  vast  sea  around  us  and  to 
make  wise  use  of  its  innumerable  resources. 

The  management  of  our  coastal  zone.  In- 
cluding our  offshore  areas.  Is  thus  of  vital 
interest  to  us.  In  order  to  protect  and  de- 
velop our  ocean  resources,  we  must  carefully 
plan  the  use  of  our  ocean  space. 

OTEC  Is  an  important  part  of  our  plan- 
ning. 

From  the  legal  standpoint,  our  State  De- 
partment of  Planning  and  Economic  Devel- 
opment, in  conjunction  with  the  Depart- 
ment of  Land  and  Natural  Resources,  has  be- 
gun a  study  of  jurisdictional  and  manage- 
ment Issues  regarding  OTEC.  marlculture. 
fisheries,  and  other  uses  of  our  coastal  zone. 
We  expect  that  this  study  will  result  in 
guidelines  for  legislation  to  set  up  a  mech- 
anism which  will  balance  potential  conflict- 
ing Interests  In  licensing  ocean  uses. 

The  State  has  expended,  and  will  con- 
tinue to  spend,  substantial  funds  on  the 
development  of  OTEC. 

In  the  period  of  1972-79,  our  State  Govern- 
ment and  private  Industry  spent  $6  million 
on  OTEC  development  in  Hawaii.  Our  Ha- 
waii State  Senate  recently  adopted  a  resolu- 
tion declaring  its  total  commitment  to  the 
development  of  OTEC  systems.  It  declared 
that  the  State  of  Hawaii  should  compete 
for,  and  share  the  cost  with  the  Federal  gov- 
ernment, for  an  OTEC  pilot  plant  in  Ha- 
waii; and  that  an  appropriate  in-kind  or 
fiscal  contribution  will  be  available  at  the 
time  Hawaii's  contribution  Is  required. 

This  resolution  is  very  much  In  keeping 
with  the  direction  my  Administration  has 
pointed. 

I  feel  It  is  absolutely  essential  to  develop 
and  utilize  the  energy  sources  that  are  avail- 
able to  us  in  such  bountiful  measures,  and 
in  so  doing,  to  be  able  to  share  our  research 
and  development  with  the  rest  of  our  world. 

We  are  a  small  state,  in  terms  of  total  land 
mass,  and  to  a  degree  population,  but  we  are 
a  very  large  state  in  terms  of  potential,  and 
being  a  living  laboratory  for  the  development 
of  energy  programs  and  potentials  for  this 
entire  nation. 

Just  as  we  are  pioneers  in  social  struc- 
tures, I  think  we  already  are  emerging  as 
pioneers  in  energy  development  and  the  de- 
velopment of  potentials. 

We  are  very  proud  of  the  work  being  done 
here  in  Washington  by  Hawaii's  Congres- 
sional delegation  to  further  these  commit- 
ments by  the  State  of  Hawaii. 

I  am  sure  you  are  familiar  with  Senate 
Bill  1830.  the  "Ocean  Thermal  Energy  Con- 
version Research  Development,  and  Dem- 
onstration Act,"  which  was  Introduced  by 
Senator  Spark  M,  Matsunaga,  and  also  Sen- 
ate Bill  2492.  "The  Ocean  Thermal  Energy 
Conversion  Act  of  1980."  introduced  by  Sen- 
ator Daniel  K.  Inouye. 

We  commend  our  Congressmen,  and  their 
colleagues,  for  the  leadership  they  have  pro- 
vided and  the  results  they  have  achieved. 

Thus,  our  Administration,  the  Legislature, 
the  business  sector,  the  academic  commu- 
nity, and  our  CoM;resslonal  delegation  are 
Interested  and  active  in  promoting  OTEC 
development.  We  put  together  Mlni-OTEC 
and  the  Seacoast  Test  Facility  and  we  stand 
ready  to  do  much  more.  We  offer  Hawaii 
to  the  nation  as  an  OTEC  laboratory  both  on 
shore  and  at  sea. 

The  theme  of  this  conference  Is  "Ocean 
Energy:  A  Time  for  Action." 
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I  have  described  to  you  some  of  our  activi- 
ties in  Hawaii. 

At  this  point,  however,  our  future  prog- 
ress depends  on  the  U.S.  Department  of 
Energy.  We  await  DOE  funds  for  the  Sea- 
coast Test  Facility;  we  await  DOE  funds  for 
the  second  deployment  of  Mlni-OTEC;  and 
we  await  the  issuing  of  the  Program  Oppor- 
tunity Notice  for  the  pilot  plant. 

In  all  of  these  areas,  we  look  forward  to 
action  from  the  DOE  so  that  ocean  thermal 
development  will  be  aggressive  and  timely. 

I  have  briefiy  described  Hawaii's  coimnit- 
ment  to  OTEC,  and  the  research  and  devel- 
opment in  otu-  State,  and  of  our  desire  for 
early  action  from  the  DOE.  But  possibly  the 
most  important  message  I  have  to  convey 
today  has  a  much  broader  scope.  While  hard 
work  in  Hawaii  and  in  the  DOE  will  give  the 
nation  an  OTEC  proving-ground  and  the 
funding  to  develop  the  technology,  the  suc- 
cess of  OTEC  in  the  long  run  depends  upon 
the  understanding  that  OTEC  can  be  of 
great  benefit  to  the  entire  nation. 

It  is  not  merely  a  technology  that  will  be 
useful  in  Hawaii,  Guam,  the  Gulf  Coast. 
Florida,  the  Virgin  Islands,  and  Puerto  Rico. 
In  the  long  run.  OTEC  can  be  of  significant 
benefit  to  all  Americans. 

Without  question,  the  generation  of  elec- 
tricity by  OTEC  plants  will  help  to  relieve 
the  demand  for  oil.  We  know  also  that  the 
construction  of  OTEC  plants  may  take  place 
In  many  different  communities — heat  ex- 
changers may  be  built  in  one  place,  cold 
water  pipe  In  another,  and  concrete  barges 
In  a  third.  All  these  things  benefit  the 
nation. 

What  I  have  in  mind,  however,  is  a  long- 
term  benefit  to  the  nation  far  greater  than 
this.  Permit  me  to  explain  .  ,  . 

I  have  been  advised  by  scientists  and  engi- 
neers that  OTEC  Is  likely  to  develop  in  four 
phases. 

The  first  phase  is  the  generation  of  elec- 
tricity for  use  by  coastal  and  island  com- 
munities such  as  Hawaii.  This  phase  is  sig- 
nificant because  it  will  demonstrate  the  com- 
mercial OTEC  concept  and  provide  energy 
to  local  communities.  However,  this  phase 
will  not  have  q  major  effect  on  the  national 
energy  problem. 

The  second  phase  will  Involve  the  reloca- 
tion of  energy-Intensive  industries  to  OTEC 
sites.  Shortages  of  energy  supplies  will  in- 
duce industries  to  go  where  the  energy  is. 
In  order  to  obtain  an  assured  supply.  The 
manufacture  of  aluminum,  titanium,  and 
steel  is  energy-intensive,  as  is  the  processing 
of  manganese  nodules  for  copper,  nickel,  and 
cobalt. 

Industries  such  as  these  may  seek  out 
OTEC  as  an  energy  supply  far  more  depend- 
able than  Middle  East  oil. 

In  the  third  phase,  OTEC  plants  will  pro- 
duce hydrogen  and  ammonia  for  use  as 
fuel — hydrogen  as  fuel  for  commercial  air- 
craft, and  ammonia  as  fuel  for  major  power 
grids  in  the  form  of  ammonia  fuel  cells. 

In  the  fourth  pha:e,  ammonia  will  be- 
come a  substitute  for  gasoline  and  alcohol 
In  Internal  combustion  engines,  I  under- 
stand that  research  on  ammonia-fueled 
automobiles  already  Is  underway. 

It  is  in  phases  three  and  four  that  OTEC 
win  have  its  greatest  value  to  our  nation— 
In  the  generation  of  ammonia  and  hydrogen 
as  fuels  for  our  economy.  In  order  to  substi- 
tute ammonia  for  conventional  fuels,  we  will 
need  very  large  quantities  of  it.  OTEC  will 
be  able  to  meet  that  challenge  and  that 
need. 

It  has  been  calculated  that  within  the 
200-mile  zone  of  islands  under  U.S.  jurisdic- 
tion, including  the  Marianas  and  the  Mar- 
shall Islands,  it  is  possible  to  produce  about 
70  quads  a  year  of  ocean  energy  product. 
This  is  equivalent  to  the  United  Stales'  total 
energy  use. 


In  the  Hawaiian  Archipelago  alone,  it  is 
possible  to  produce  10  to  15  quads  per  year. 
Ten  to  15  quards  per  year  is  equivalent  to 
the  amount  of  oil  which  the  L'nited  States 
imports  from  the  Middle  East.  Thus,  it  is 
possible  for  the  Hawaiian  Archipelago  to 
eventually  replace  the  Middle  East  In  Amer- 
ica's fuel  economy. 

Obviously,  we  are  talking  about  decades 
of  research  and  planning,  a  huge  invastment 
in  OTEC  plants,  and  a  major  change  in  capi- 
tal and  equipment  for  ovir  fuel  economy. 

On  the  other  hand,  we  also  are  discussing 
a  potential  new  fuel  system  which  can  guar- 
antee us  a  continuous  supply  of  fuel,  pro- 
duced m  essentially  unlimited  quantities,  in 
waters  controlled  by  the  United  States,  And 
we  are  discussing  a  fuel  system  which  we 
expect  will  have  a  minimal  environmental 
impact. 

We  in  Hawaii  have  a  vision  of  the  great 
contribution  which  OTEC  can  make  to  the 
welfare  of  the  nation.  We  believe  that  the 
rate  of  OTEC  development,  and  its  success, 
depends  a  great  deal  upon  explaining  this 
potential  to  all  the  people  of  America.  This 
Conference  will  go  a  long  way  to  achieving 
that  goal  if  those  of  us  present  will  take  the 
long-term  national  view,  and  will  share  that 
view  with  government  agencies,  industry, 
consumer  groups,  and  all  of  our  citizens. 

We  have  an  important  message  to  convey, 
and  the  hour  grows  short  and  late. 

Permit  me  to  mention  one  final  concern. 

Without  question,  our  nation's  energy 
supply  is  of  strategic  importance  to  the  na- 
tion's economy  and  security.  We  desperately 
need  a  new  fuel  system  which  can  guarantee 
us  a  continuous  supply  of  fuel,  and  thereby 
declare  our  independence  from  OPEC.  We 
need  a  new  fuel  system  which  is  researched, 
designed,  constructed,  and  operated  by 
American  companies. 

The  United  States  has  shown  its  techno- 
logical leadership  in  OTEC  development,  and 
we  must  remain  leaders.  Every  effort  must 
be  made  to  support  American  Industry's  in- 
volvement in  OTEC  development.  Federal 
Government  Initiatives  are  of  decisive  im- 
portance in  this  area.  The  highest  priority 
must  be  given  to  the  award  of  contracts  to 
the  companies  which  will  actually  design, 
construct,  and  test  the  nation's  OTEC  plants. 

The  time  for  talking  is  rapidly  running 
out,  and  the  time  for  action  Is  very  much  at 
hand. 

We  cannot  allow  a  lack  of  understanding 
of  the  technical  aspects  or  potentials  of 
OTEC  on  the  part  of  our  nation's  citizens  to 
dissuade  us. 

We  cannot  allow  indifference,  or  question- 
ing, within  the  scientific  community,  to  de- 
flect us  from  this  very  essential  effort. 

To  be  sure,  there  are  many  technical  prob- 
lems to  be  recognized,  and  to  be  solved,  if 
OTEC  is  to  become  a  reality.  Many  of  these 
problems,  and  these  questions  are  being  ad- 
dressed in  this  conference. 

But,  were  not  these  questions  and  these 
doubts  present  during  every  scientific  break- 
through in  the  history  of  mankind,  including 
flight? 

Have  we  not  always  been  presented  with 
problems,  and  also  with  the  pervasive  voice  of 
those  of  a  negative  persuasion  who  would 
say  that  any  new  idea  is  not  feasible? 

I  subscribe  to  the  proposition  that  the 
progress  of  the  human  mind,  and  society,  and 
environment  has  been  the  success  of  en- 
lightened persons  who  were  able,  in  whatever 
generation  or  circumstance,  to  rise  above 
those  who  said  achievement  was  impossible. 

Certainly,  achievement  is  possible,  and  I 
think  we  have  an  outstanding  opportunity  to 
prove  that  once  again  in  the  development  of 
ocean  thermal  energy  conversion,  and  even- 
tually making  it  available  for  the  benefit  of 
mankind. 

In  closing.  I  want  to  bring  you  greetings 
from  the  people  of  Hawaii,  and  to  extend  our 


most  sincere  invitation  to  come  to  Haw&U 
this  December  to  attend  the  National  Confer- 
ence un  Renewable  Energy  I  ecbnoiogles. 
Mahalo  and  Aloha. 


THE  CUBAN  REFUGEES 

Mr.  DANPORTH.  Mr.  President,  to 
this  election  year,  politicians  are  partic- 
ularly quick  to  seize  upon  advantageous 
positions.  Clearly,  there  is  no  political  ad- 
vantage to  championing  the  cause  of 
100,000  people  who  cannot  speak  our 
language  and  cannot  vote  to  our  elec- 
tions. As  a  result,  there  have  been  few 
voices  speaking  on  behalf  of  the  Cuban 
refugees,  while  many  have  spoken  out 
against  them. 

Politicians  have  followed  their  con- 
stituents' lead  on  this  issue.  In  my  travels 
throughout  the  State  of  Missouri,  I  have 
heard  concern  about  the  Cuban  refugees. 
I  have  heard  resentment  expressed  about 
the  jobs  that  Cubans  will  take  and  the 
Goverrunent  aid  they  will  receive.  I  have 
heard  youngsters  and  adults  alike, 
ask,  "How  can  we  take  care  of  them  when 
there  are  so  many  Americans  who  are  out 
of  work  and  unable  to  make  ends  meet?' 

This  negative  reaction  is  nationwide. 
A  recent  Gallup  Poll  shows  that  almost 
75  percent  of  the  American  people  thtok 
that  the  Cuban  refugee  situation  is  "bad  " 
for  our  country. 

I  am  deeply  concerned  by  this  reac- 
tion. 

Under  America's  present  economic 
conditions,  the  search  for  easily  identi- 
fiable villains  is  understandable  if  not 
admirable.  Inflation,  high  interest  rates, 
and  high  unemployment  threaten  every 
American's  standard  of  livtog.  It  is  not 
unusual  durmg  times  of  economic  decltoe 
to  personify  our  problems — to  stogie  out 
a  specific  group  as  a  source  of  our 
troubles  and  an  object  of  our  scorn.  We 
have  singled  out  the  Cuban  refugees,  and 
scorned  them. 

In  America's  past,  other  groups  have 
served  the  same  purpose.  Blacks  and 
Jews  have  been  targets  of  abuse  to  times 
of  economic  distress.  Immigrants,  easily 
disttoguishable  by  language  and  appear- 
ance, have  also  been  derided.  When  the 
Irish  came  to  our  country  they  were 
abused,  not  welcomed,  by  those  who  had 
come  before  them. 

Now  we  have  been  asked  to  receive 
100,000  refugees  from  Castro's  Cuba.  It 
is  my  understandtog  that  perhaps  a 
thousand  of  that  number  are  hardened 
crimtoals,  taken  from  Cuban  jails  and 
shipped  off  to  our  shores.  They  con- 
stitute exactly  1  percent  of  the  refugees, 
yet  they  have  received  easily  90  percent 
of  our  attention.  That,  too,  is  under- 
standable if  not  admirable.  If  we  really 
want  to  adopt  a  "lifeboat"  mentality — 
believing  that  any  more  passengers  will 
cause  us  all  to  stok — then  it  is  easier  to 
kick  overboard  the  people  we  do  not  like. 
If  we  can  convmce  ourselves  that  the 
refugees  are  bad — that  they  are  the 
scum  of  Cuban  society,  inmates  from 
jails  and  mental  institutions — it  will  be 
easier  to  sacrifice  them. 

But  a  lifeboat  mentality  is  alien  to 
everything  this  country  stands  for.  And 
it  distorts  our  reception  of  the  refugees. 
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presenting  a  selfish,  bitter  attitude  that 
is  unnatural  to  American  people. 

We  should  all  be  able  to  agree  on  how 
to  handle  those  Cuban  refugees  who  do 
have  criminal  histories.  If  there  is  any 
practical  way  to  do  so,  we  should  not 
accept  them  in  the  United  States.  We 
should  deport  them.  Similarly,  we  should 
all  be  able  to  agree  how  to  handle  the 
rioters  at  Fort  Chaffee.  They  should  be 
dealt  with  as  violators  of  the  law,  and 
prosecuted  just  as  any  other  rioter 
should  be  prosecuted. 

My  principal  concern  is  for  the  other 
99  percent  of  the  refugees,  those  Cubans 
who  have  fled  Castro's  Cuba  because  it 
is  politically  repressive  and  economically 
bankrupt.  These  people  do  not  deserve 
contempt — they  deserve  admiration. 
They  are  hardworking  and  productive. 
They  are  the  life's  blood  of  Cuba,  life's 
blood  that  is  flowing  away  from  that 
country,  and  from  a  failed  Communist 
experiment. 

They  are  leaving  because  they  have 
been  treated  as  experimental  objects. 

Some  Americans  say  that  all  the 
Cuban  refugees  should  be  sent  back  to 
their  country.  If  in  fact  the  United 
States  were  to  follow  that  advice,  the 
outcome  is  easy  to  forecast.  These  peo- 
ple woiild  face  political  and  economic 
persecution  by  the  state.  They  would  be 
subjected  to  the  worst  type  of  police 
state  measures. 

In  the  past,  when  Cubans  have  sought 
governmental  permission  to  leave  their 
country,  they  have  been  ofiBcially  desig- 
nated as  "nonpersons."  They  have  lost 
their  jobs;  they  have  lost  their  ration 
coupons;  they  have  faced  threats  and 
public  ridicule;  and  they  have  been 
forced  to  rely  on  the  charity  of  their 
friends  to  survive.  This  is  what  would 
happen  to  Cuban  refugees  if  they  were 
repatriated  to  Cuba.  I  do  not  believe  that 
thoughtful  Americans  would  want  that 
result  for  those  Cubans  who  have  vio- 
lated no  law,  engaged  in  no  riots,  and 
who  have  left  Cuba  in  the  hope  that 
America  could  be  their  home. 

People  who  feel  threatened  by  current 
economic  conditions  in  the  United  States 
say  that  accommodating  the  refugees 
will  result  in  some  loss  to  the  rest  of  us. 
If  that  were  true,  then  we  might  have 
reason  to  be  concerned  about  the  influx. 
However,  if  this  great  country  of  more 
than  220  million  people  cannot  accom- 
modate even  100.000  Cubans,  then  we 
are  indeed  in  bad  shape.  I  do  not  accept 
the  argument  that  the  United  States  is 
in  such  weakened  condition  that  it  can- 
not make  room  for  100,000  people  who 
have  fled  communism. 

Mr.  President,  the  real  issue  before  us 
is  not  economic.  It  is  not  whether  we 
can  afford  temporary  assistance  to  peo- 
ple who  will  soon  be  productive  con- 
tributors to  our  economy.  The  real  issue 
concerns  America's  values.  The  Cuban 
refugees  challenge  us  to  affirm  what  we 
stand  for  as  a  coimtry. 

Totalitarian  regimes  make  their 
values  quite  clear.  Their  very  name  indi- 
cates the  value  they  place  in  the  total 
power  of  the  state.  Against  the  state. 


men  and  women  are  no  longer  persons, 
they  are  things.  To  Fidel  Castro,  Cubans 
who  want  to  leave  Cuba  are  not  persons. 
They  are  "nonpersons." 

Mr.  President,  I  have  seen  the  results 
of  this  philosophy  before.  I  saw  it  last 
October  on  the  border  of  Thailand. 
When  human  beings  are  treated  not  as 
persons,  but  as  objects,  they  can  be  cast 
aside  and  allowed  to  die  for  lack  of  food 
and  medical  attention.  But  while  a  Com- 
munist regime  was  willing  to  consign 
thousands  of  people  to  death,  the  de- 
mocracies of  the  world  were  reaching 
out  to  those  people  and  helping  them 
live.  The  Cambodian  faniiine  has  shown 
the  difference  between  democracy  and 
communism.  The  Cuban  refugees  have 
staked  their  lives  on  the  difference  be- 
tween democracy  and  communism. 

If  we  use  the  Cubans  as  scapegoats  for 
our  economic  problems,  if  we  scorn  them 
or  send  them  back  to  a  place  where  there 
is  no  respect  for  human  dignity  and 
worth,  then  we  deny  all  the  values  that 
define  America.  For  in  following  that 
course,  we  treat  men  and  women  not  as 
children  of  God  but  as  things. 

Mr.  President,  you  may  recall  that  in 
May  of  1939,  Adolf  Hitler  permitted 
more  than  400  Grerman  Jews  to  board 
an  oceanliner  headed  for  Cuba,  called 
the  St.  Louis.  Although  each  passenger 
was  required  to  pay  twice  the  normal 
fare  to  Cuba,  all  paid  willingly.  When 
the  boat  reached  Havana,  the  passen- 
gers were  kept  on  board  through  weeks 
of  negotiations.  Although  many  passen- 
gers had  Cuban  visas,  it  become  clear 
that  Cuba  would  not  grant  entry  to  any 
of  them.  Leaving  Havana,  the  boat  made 
the  90-mile  passage  to  Florida.  After 
several  days  of  uncertain  waiting.  Presi- 
dent Roosevelt  denied  the  passengers 
permission  to  land.  Their  options  spent, 
the  passengers  were  forced  to  return  to 
Europe.  More  than  half  the  passengers 
eventually  died  in  concentration  camps. 

The  decision  to  turn  back  the  St.  Louis 
is  one  of  the  most  shameful  events  in  our 
history.  I  hope  we  will  not  repeat  it. 

Anyone  in  public  life  has  the  opportu- 
nity to  appeal  to  the  best  or  the  worst  in 
his  constituency.  He  can  appeal  to  their 
humanity  and  generosity,  or  he  can 
appeal  to  their  anxieties  and  their  will- 
ingness to  cast  their  fears  on  scapegoats. 

We  have  a  duty  to  appeal  to  the  best 
in  all  Americans.  As  a  nation,  we  have 
a  duty  to  welcome  these  refugees  to  our 
shores,  and  to  show  them  that  as  a 
democracy,  we  value  and  respect  human 
life.  Let  us  do  so  in  that  same  spirit  of 
liberty  which  has  graced  our  country 
since  its  birth. 

The  PRESIDING  OFFICEir.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PERSONAL  APPRECIATION  TO  THE 
MINORITY  LEADER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  express  my  personal  apprecia- 
tion to  the  minority  leader  for  returning 
from  a  far-away  destination  overnight  in 
order  to  be  present  today  to  cast  his  vote 
on  the  military  registration  bill  and  on 
the  amendment. 

The  minority  leader  did  not  have  to 
do  that.  The  margins  in  both  instances 
were  suflSciently  large,  of  course,  that  it 
would  not  have  been  necessary.  But  the 
minority  leader,  at  considerable  incon- 
venience to  himself,  and  having  been  up 
all  night  the  night  before  because  of 
the  filibuster,  was  tired. 

I  personally  admire  him,  and  for  his 
dedication  to  duty,  and  I  deeply  appreci- 
ate his  returning  overnight  to  make  these 
votes. 
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CONCLUSION    OF    MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  729,  S.  2337,  the  Legal 
Services  Corporation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  for  2  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  motion  was  agreed  to;  and  at 
1:31:47  p.m.,  the  Senate  adjourned  for 

2  seconds. 


AFTER  ADJOURNMENT 

THTTRSDAT.    JtTNE    12,    1980 

The  Senate  met  at  1:31:49  p.m.,  pur- 
suant to  adjournment,  and  was  called  to 
order  by  the  Honorable  Robert  Morgan, 
a  Senator  from  the  State  of  North  Caro- 
lina. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  10 
minutes  for  morning  business. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 


LEGAL     SERVICES      CORPORATION 
ACT  AMENDMENTS  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  729. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2337)  to  extend  for  three  addi- 
tional fiscal  years  the  authorization  of  the 
Legal  Services  Corporation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com- 
mittee on  Labor  and  Human  Resources 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Legal 
Services  Corporation  Act  Amendments  of 
1980." 

Sec.  2.  Section  1010(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996i(a) )  Is 
amended  by  Inserting  immediately  after  the 
second  sentence  the  following:  "There  are 
authorized  to  be  appropriated  for  purposes 
of  carrying  out  the  activities  of  the  Corpora- 
tion $321,300,000  for  fiscal  year  1981,  and 
such  sums  as  may  be  necessary  for  fiscal  year 
1982.". 


TIME-LIMITATION  AGREEMENT- 
BUDGET  RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  Senate  proceeds  to  the  House 
message  on  the  budget  resolution,  there 
be  a  2-hour  limitation  overall,  divided 
between  Mr.  Hollings  and  Mr.  Bellmon. 
with  the  proviso  that  if  Senator  Heflin 
or  Senator  Armstrong  seek  recognition 
for  the  purpose  of  calling  up  an  amend- 
ment, or  for  any  other  purpose,  each — 
meaning  Mr.  Heflin  and /or  Mr.  Arm- 
strong— be  guaranteed  15  minutes  under 
that  Senator's  control,  but  with  the  un- 
derstanding that  that  15  minutes  will 
come  out  of  the  2  hours  overall. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject—the request  made  by  the  majority 
leader  has  been  cleared  on  this  side  by 
those  who  have  expressed  interest  or 
concern  in  this  measure. 

I  do  not  expect  that  the  Senator  from 
Colorado  (Mr.  Armstrong)  will  offer  an 
amendment.  He  is  perfectly  willing  to 
proceed  on  this  basis,  with  the  assurance 
from  the  Senator  from  Oklahoma — 
which  he  would  have  in  any  event,  and 
now  by  this  order— that  he  will  have  a 
period  of  15  minutes  to  speak  on  this 
measure. 


I  know  of  no  other  concerns  or  condi- 
tions, and  therefore  I  do  not  object  to 
the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL     SERVICES     CORPORATION 
ACT  AMENDMENTS  OF   1980 

The  Senate  continued  with  considera- 
tion of  the  bill  (S.  2337). 

Mr.  ROBERT  C.  BYRD.  Mr. T resident, 
I  hope  that  Senators  will  proceed  very 
soon  to  discuss  the  pending  business. 

I  hope  that  the  Senate  will  be  able  to 
finish  action  on  this  biU  today  or  to- 
morrow. 

I  urge  Senators  who  have  amendments 
to  come  to  the  Chamber  and  be  prepared 
to  call  them  up  and  Senators  who  wish 
to  debate  the  measure  be  prepared  to 
take  the  floor  and  speak. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  proceed  to  take  up  another 
bill  if  action  does  not  begin  on  this  bill 
within  5  minutes. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  I  understand 
the  Senator  from  New  York  (Mr.  Javits) 
will  manage  the  bill  on  our  side  and  he  is 
on  his  way  and  will  be  here  momentarily. 
So  on  our  side  we  will  be  in  position  to 
proceed  in  very  short  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Nelson  in 
urging  the  Senate  to  reauthorize  the 
Legal  Services  Corporation  for  2  years  as 
provided  in  S.  2337.  The  Legal  Services 
Corporation  has  made  great  strides  since 
its  inception  in  1974  toward  insuring  the 
avalability  of  legal  representation  to 
those  who  can  least  afford  private  coun- 
sel. It  has  been  instrumental  in  making 
the  principle  of  equal  justice  under  law 


a  reality  for  millions  of  low-income 
Americans. 

It  has  been  in  my  judgment  perhaps 
the  single  most  successful  program  to 
emerge  from  the  war  on  poverty,  not 
only  because  of  the  important  victories 
it  has  won  for  individuals  its  grantees 
have  represented,  but  also  because  it  is 
based  upon  a  fundamental  tenet  of  our 
society— the  dignity  and  worth  of  the 
individual  under  law. 

Because  of  the  work  of  the  Legal  Serv- 
ices Corporation  and  its  grantees,  mil- 
Uons  of  Americans  have  seen  that  the 
judicial  system  can  indeed  work  to  the 
benefit  of  all  segments  of  society,  and 
not  just  the  privileged  few,  if  there  Is 
equal  access  to  the  system. 

The  bill  before  the  Senate  today  would 
reauthorize  the  Legal  Services  Corpora- 
tion for  another  2  years  at  the  level  re- 
quested in  the  President's  budget.  No 
other  statutory  changes  are  proposed,  as 
it  is  the  committee's  judgment  that  the 
Corporation  needs  a  further  period  of 
stability  to  give  it  a  chance  to  complete 
its  goal  of  broadening  access  for  low-in- 
come individuals  in  rural  areas. 

The  Employment  and  Poverty  Sub- 
committee has  held  two  oversight  hear- 
ings and  conducted  a  thorough  staff  re- 
view of  three  GAO  reports  on  the  Corpo- 
ration. No  serious  problems  were  dis- 
covered that  the  Corporation  was  not  al- 
ready moving  to  cori-ect.  Recognizing  the 
controversial  origins  of  this  program  I 
believe  that  the  Corporation  has  done  a 
remarkable  job  of  administration  and 
implementation  of  the  congressional 
mandate.  It  has  earned  the  right  to  con- 
tinue to  solve  its  problems  internally 
without  political  interference  from  the 
Congress  or  frwn  the  statehouses. 

As  one  of  those  who  fought  hard  to  es- 
tablish the  Legal  Services  Corporation, 
I  am  proud  of  its  accomplishments.  I 
urge  the  Senate  to  reject  amendments 
that  may  be  offered  to  this  legislation,  as 
they  represent  efforts  to  chip  away  at 
the  effectiveness  of  political  independ- 
ence of  the  Corporation. 

The  Congress  reached  a  hard-won  ac- 
commodation when  the  Corporation  was 
established  in  1974  on  such  controversial 
subjects  as  abortion,  lobbying  regulation, 
and  the  role  of  the  Governors  with  re- 
gard to  tiie  activities  of  legal  services 
grantees.  I  would  urge  my  colleagues  to 
review  the  language  of  the  statute  in 
these  respects.  In  my  judgment,  present 
law  is  quite  sufficient  to  protect  against 
the  concerns  that  were  expressed  by 
many  in  the  Congress  in  1974  and  that 
may  be  expressed  once  again  today.  I 
hope  my  colleagues  will  not  give  credence 
to  those  who  may  use  isolated  instances 
of  alleged  abuse  to  justify  further  legis- 
lative restrictions.  There  is  simply  no 
evidence  of  widespread  abuse.  Those  iso- 
lated examples  that  have  occurred  are 
being  remedied  within  the  Corporation, 
and  the  Corporation  enjoys  adequate  au- 
thority to  impose  the  necessary  remedies 
under  present  law. 

Mr.  President,  the  Legal  Services  Cor- 
poration has  become  an  outstanding  ex- 
ample of  how  Government  can  act  effec- 
tively to  meet  congressional  program 
objectives.  The  column  by  the  conserva- 
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tive  commentator  James  J.  KUpatrick 
that  appeared  2  days  ago  entitled  "Of 
Justice  for  All"  confirms  this  evaluation. 
And  I  hope  that  my  colleagues  will  read 
it.  I  ask  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Of  JcsncE  pok  Aix 
If  there  Is  one  concept  that  our  nation 
cherishes  more  than  any  other.  It  Is  the  com- 
mitment that  Is  carved  In  stone  at  the  Su- 
preme Court.  The  legend  reads.  "Equal  Jus- 
tice Under  Law."  Year  by  year  we  creep  a 
little  closer  toward  that  distant  goal. 

That  cheerful  observation  is  prompted  by 
a  report  from  the  Legal  Services  Corporation, 
marking  its  flrst  five  years  of  operation.  The 
corporation  has  come  a  long  way  from  those 
angry  days  In  1973  and  1974  when  many  of  us 
on  the  conservative  side  fought  like  bobcats 
against  its  very  creation. 

These  days  the  Legal  Services  Corporation 
keeps  a  low  profile.  That  was  not  the  image 
projected  by  Its  predecessor  outfit,  the  legal 
services  arm  of  the  now  defunct  Office  of 
E;conomic  Opportunity.  Many  "poverty  law- 
yers" Identified  with  the  OEO  program  were 
hot-eyed  social  actlvlsu.  little  Interested  In 
the  humdrum  legal  problems  of  the  poor. 
Conservatives  in  both  House  and  Senate  had 
good  reason  to  oppose  the  expenditure  of  tax 
funds  on  firebrand  causes. 

As  a  consequence,  the  bill  to  transfer  the 
legal  services  program  from  OEO  to  a  new 
corporation  ran  Into  a  filibuster  In  the  Sen- 
ate and  a  bitter  floor  fight  In  the  House 
In  order  to  avoid  a  presidential  veto,  spon- 
sors accepted  a  host  of  restrictive  amend- 
ments Intended  to  dispel  these  lingering 
apprehensions. 

Lawyers  attached  to  the  corporation  are 
positively  forbidden  to  engage  in  public  dem- 
onstrations, picketing,  boycotts,  strikes, 
lobbying,  partisan  politics,  voter  registration 
drives  and  the  like.  The  act  prohibited  the 
establishment  of  "backup  centers  '  that  were 
seen  by  many  of  us  as  mere  seedbeds  for 
hothouse  revolution. 

By  a  margin  of  only  seven  votes  in  the 
House,  the  legal  services  bill  survived  a  mo- 
tion to  recommit.  The  corporation  wobbled 
into  existence  on  rubbery  legs.  Now,  six 
years  later,  it  stands  on  its  own  two  feet. 
Pending  bills  to  extend  the  programs  life 
for  two  years  (in  the  Senate  version)  or 
three  years  (in  the  House)  may  set  off  brief 
thunder  on  the  floor,  but  no  typhoons  are  in 
sight. 

As  one  of  those  who  hollered  the  loudest 
six  years  ago.  perhaps  I  may  be  permitted  a 
round  of  applause  today.  Here  and  there 
abuses  continue.  A  sneaking  suspicion  will 
not  go  away  that  the  corporation  has  neatly 
evaded  the  law's  prohibition  against  backup 
centers  by  creating  backup  centers  and  call- 
ing them  something  else,  e.g..  the  National 
Clearinghouse  on   Legal   Services. 

Let  It  go.  As  It  moves  into  Its  sixth  year, 
the  corporation  Is  funding  335  Independent 
programs  staffed  by  more  than  5.000  attor- 
neys and  2.500  paralegals.  In  1979  local  of- 
fices dealt  with  more  than  a  million  legal 
problems  of  the  poor.  What  kind  of  prob- 
lems? Child  custody.  Pood  stamps.  Eviction 
Disputed  bills.  Contested  eligibility  for  wel- 
fare benefits.  None  of  this  Is  the  stulT  from 
which  landmarks  are  made,  but  it  U  the 
very  heart  and  soul  of  a  legal  services  pro- 
gram. 

The  corporation  s  clients  are  57  per  cent 
white.  30  per  cent  black,  10  per  cent  Hispanic. 
Only  a  fifth  of  them  are  employed:  most  are 
living  on  welfare  or  Social  Securtty.  More 
than  a  third  of  the  legal  problems  Involve 
family  matters.  Another  13  per  cent  concern 
landlord-tenant  relationships.  Half  the  cases 
are  settled  within  a  month.  The  corporation 
proudly  notes  that  only  2  per  cent  of  its 


budget  goes  to  administration:  95  per  cent 
of  last  year's  $270  million  appropriation 
went  directly  to  legal  services. 

The  pending  Senate  bill  would  authorize 
•321.3  million  for  the  corporation  in  fiscal 
'81.  It  is  obviously  a  substantial  sum,  but 
it  is  a  seriously  needed  sum.  In  the  nature 
of  things,  poor  families  can  accept  the  real- 
ities of  being  poor;  they  are  not  going  to 
have  the  food,  clothing,  housing,  higher  ed- 
ucation and  material  amenities  of  the  rich 
What  they  cannot  accept  is  the  sense  of  being 
unfairly  ground  down  by  the  mlUwheels  of 
the  law. 

We  never  will  achieve  the  Ideal  of  truly 
equal  Justice.  Outside  the  antiseptic  realms 
of  mathematics,  literal  equality  does  not  ex- 
ist and  ought  not  to  exist.  But  at  law,  we 
must  keep  trying.  The  preamble  to  the  Con- 
stitution pledges  a  national  purpose  "to  es- 
tablish Justice.  '  Let  us  get  on  with  the  Job. 

Mr.  JAVrrs.  As  Mr.  Kilpatrick  con- 
cludes. "The  preamble  to  the  Constitu- 
tion pledges  a  national  purpose  'to  estab- 
lish justice.'  Let  us  get  on  with  the  job." 
I  commend  S.  2337  to  my  colleagues, 
and  I  hope  that  they  will  pass  it  without 
amendment.  I  beUeve  that  by  doing  so 
they  will  have  .served  the  poor  of  this 
country  in  the  best  way  possible. 

I  thank  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  the  leg- 
islation before  the  Senate  today,  S.  2337. 
is  not  a  complicated  or  lengthy  measure. 
As  reported  by  the  Committee  on  Labor 
and  Human  Resources,  S.  2337  would  re- 
authorize the  Legal  Services  Corporation 
for  2  additional  fiscal  years.  Specifically, 
S.  2337  would  authorize  $321.3  million  for 
fiscal  year  1981 — the  sum  requested  by 
the  President — and  such  sums  as  may  be 
necessary  for  fiscal  year  1982  for  the 
Legal  Services  Corporation.  No  addi- 
tional amendments  are  made  by  S.  2337 
to  existing  law. 

There  can  be  no  doubt  that  when  the 
Corporation  was  created  in  1974  and 
again  in  1977  when  the  Corporation  was 
reauthorized,  the  legislation  considered 
by  the  Congress  at  the  time  was  much 
more  complex  and  made  greater  substan- 
tive changes  in  the  underlying  law  than 
does  the  bill  now  before  the  Senate. 
S.  2337  is  a  reasonable  bill;  it  provides 
for  a  very  modest  extension  of  the  Cor- 
poration's authorization.  The  bill  pro- 
poses no  substantive  or  technical  changes 
in  existing  law. 

In  an  effort  to  secure  strong  bipartisan 
support  for  the  reauthorization  of  the 
Corporation  that  would  make  early  Sen- 
ate approval  of  the  bill  possible.  Senator 
Javits,  Senator  Hatch,  and  I  agreed  to 
support  a  simple  2-year  extension  of  the 
Corporation  without  further  amend- 
ment. Senator  Javits  and  I  agreed  to  this 
2 -year  extension  even  though  we  had 
previously  introduced,  along  with  eight 
other  Senators,  a  3-year  extension. 

Although  many  members  of  the  Labor 
and  Human  Resources  Committee  be- 
lieved that  at  least  a  3-year  extension  of 
the  Corporation  was  warranted  and  jus- 
tifiable, the  committee  agreed  to  the  2- 
year  extension  in  order  to  facilitate 
prompt  and  favorable  action  by  the  Sen- 
ate on  S.  2337. 

More  than  3  years  of  work  went  into 
the  development  of  the  statute  that 
created  the  Legal  Services  Corporation 


in  1974.  After  detailed  review  of  the  flrat 
3  years  of  the  Corporation's  operation, 
the  Congress  in  1977  extended  the  pro- 
gram for  an  additional  3-year  period. 
Since  then,  congressional  oversight  has 
continued. 

The  Committee  on  Labor  and  Human 
Resources  has  closely  followed  -aid  criti- 
cally reviewed  the  overall  operation  of 
the  Legal  Services  Corporation  since  the 
Corporation  began  operation  in  October 
of  1975.  The  committee  is  impressed  by 
the  sound  and  efiBcient  manner  in  which 
the  congressional  mandates  contained  in 
the  Legal  Services  Corporation  Act  are 
being  implemented.  The  experience  of 
the  last  5  years  has  demonstrated  the 
wisdom  of  creating  an  independent,  pri- 
vate, nonprofit  corporation  which,  in  ac- 
cordance with  section  1001  f5>  of  the  act, 
is  to  be  "kept  free  from  the  influence  of  or 
use  by  it  of  political  pressures." 

Throughout  its  review  the  Committee 
on  Labor  and  Human  Resources  found 
that  existing  law  has  worked  very  well. 
The  restrictions  currently  in  the  law 
were  carefully  drawn  and  reflect  the 
greatest  possible  consensus.  Continuing 
reassessment  and  the  resulting  adminis- 
trative actions  taken  by  the  Corporation 
have  helped  to  assure  proper  implemen- 
tation of  the  law.  Changes  in  the  current 
statute  beyond  the  2-year  reauthoriza- 
tion are,  therefore,  not  contained  in 
S.  2337. 

Mr.  President,  the  Legal  Services  Cor- 
poration continues  to  provide  essential 
high  quality  legal  representation  for  the 
poor,  at  a  level  of  cost-effectiveness  few 
other  programs  can  match.  The  legal 
services  program  has  proven  to  be  one 
of  the  most  successful  programs  to 
emerge  from  the  war  on  poverty  and  it 
has  demonstrated  that  the  Nation's  ju- 
dicial system  can  work  to  the  benefit  of 
all  segments  of  our  society — if  there  is 
equal  access  to  the  judicial  system. 

BACKCROVND    ON    SENATE    CONSIDERATION   OP 
S.    2337 

The  Legal  Services  Corporation  Act 
Amendments  of  1980 — S.  2337 — was  in- 
troduced on  February  26,  1980,  by  Sena- 
tors Nelson,  Javits,  Cranston,  Williams, 
Stafford,  Randolph,  Riecle,  Kennedy, 
Pell,  and  Metzenbaum. 

The  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  held  over- 
sight hearings  on  the  Corporation  and  its 
grantees  on  April  25,  1979,  and  February 
5.  1980.  The  first  hearing  was  devoted 
solely  to  receiving  testimony  from  the 
Corporation  on  the  activities  of  the  Cor- 
poration and  its  grantees,  with  special 
emphasis  on  the  progress  which  had  been 
made  in  carrying  out  the  provisions  of 
the  1977  Legal  Services  Corporation  Act 
Amendments.  Extensive  and  comprehen- 
sive questioning,  both  oral  and  written, 
of  the  Corporation  took  place  at  this 
hearing.  The  Corporation  submitted  an 
updated  "Fact  Book,"  which  provided  in- 
formation on  the  resources  available  for 
civil  legal  assistance;  the  need  for  civil 
legal  services :  and  the  nature  of  the  pro- 
grams funded  by  the  Corporation.  A 
printed  hearing  record  of  significant  size 
and  scope  has  been  available  for  several 
months  to  the  Congress  and  the  public 
as  a  result  of  this  hearing. 
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At  the  second  hearing  in  February  of 
this  year,  the  subcommittee  again 
focused  on  the  activities  of  the  Corpora- 
tion and  its  grantees  and  the  impact  of 
the  1977  amendments.  Testimony  was  re- 
ceived from  a  variety  of  public  witnesses, 
including  the  American  Bar  Association, 
the  National  Legal  Aid  &  Defenders 
Association,  the  National  Clients  Coun- 
cil, and  several  local  legal  services  pro- 
grams from  across  the  country  which 
represented  the  different  types  of  service 
delivery  models  funded  by  the  Corpora- 
tion. In  addition,  the  U.S.  General  Ac- 
counting Office — GAO — presented  testi- 
mony on  the  GAO  reports  which  have 
been  issued  since  the  reauthorization  of 
the  Corporation  in  1977.  A  full  hearing 
record  has  been  printed  and  available  to 
the  Congress  and  the  public  for  several 
weeks. 

During  the  subcommittee  oversight 
hearing  on  February  5,  1980,  Senator 
jAvrrs  suggested  that  the  subcommittee 
staff  prepare  an  evaluation  of  the  GAO's 
recommendations  and  the  adequacy  of 
the  Corporation's  responses  to  each  rec- 
ommendation. Senator  Javits  stated  that 
such  an  evaluation  would  aid  the  com- 
mittee and  the  Senate  in  oversight  of  the 
Corporation.  The  other  members  of  the 
subcommittee  concurred  with  the  recom- 
mendation made  by  Senator  Javits,  and 
the  subcommittee  staff  were  directed  to 
make  such  an  evaluation.  This  staff  eval- 
uation has  been  printed  as  an  official 
document  for  use  by  the  committee  and 
has  been  available  for  some  time  now  to 
the  Congress  and  the  public. 

Based  on  the  testimony  received  at 
these  hearings  and  the  subcommittees 
other  oversight  activities,  the  subcom- 
mittee concluded  that  the  original  Legal 
Services  Corporation  statute  enacted  in 
1974  and  the  1977  amendments  to  the 
act  were  working  well.  Therefore,  a  sim- 
ple extension  of  the  Corporation  was  in- 
troduced, S.  2337,  by  various  Labor  and 
Human  Resources  Committee  members. 
The  subcommittee  agreed  to  an  amend- 
ment in  the  nature  of  a  substitute  which 
provided  for  a  2 -year  extension  rather 
than  the  3-year  extension  originally  pro- 
vided for  in  S.  2337  when  the  bill  was 
referred  to  the  committee. 

The  Labor  and  Human  Resources  Com- 
mittee by  voice  vote  ordered  S.  2337  to 
be  reported  to  the  Senate  after  agreeing 
to  an  amendment  in  the  nature  of  a  sub- 
stitute. 

HISTORY    OP   THE    LEGAL    SERVICES    CORPORATION 

Local  legal  aid  societies  have  existed  in 
the  United  States  for  more  than  100 
years.  Primarily  they  have  been  located 
in  large  urban  settings ;  some  were  fund- 
ed through  private  donations  or  local 
governments,  others  were  organizations 
of  the  private  bar  which  operated  by 
making  use  of  donated  time  by  local  law- 
yers. However,  as  the  number  of  poor 
people  increased,  and  as  their  problems 
grew  more  complex,  it  became  clear  that 
local  legal  aid  societies  simply  were  not 
able  to  meet  the  demand  placed  on  them 
by  the  legal  needs  of  poor  people. 

In  1965,  the  Office  of  Economic  Oppor- 
tunity (OEO)  estabUshed  a  legal  services 
program  for  the  poor.  The  Federal  Gov- 
ernment became  involved  in  the  provi- 


sion of  legal  services  because  it  had  been 
demonstrated  by  the  private  bar  and 
others  that  the  enormous  legal  problems 
confronting  the  disadvantaged  required 
the  Government  to  become  involved  in 
the  pursuit  of  access  for  poor  people  to 
the  Nation's  system  of  justice.  In  a  rela- 
tively short  period  of  time  the  legal  serv- 
ices program  demonstrated  how  impor- 
tant this  type  of  assistance  was  and  is  to 
protecting  the  rights  of  the  indigent. 

By  the  early  1970's,  however,  partisan 
politics  was  crippling  the  OEO  legal  serv- 
ices program;  progress  was  abruptly 
halted  by  the  frozen  budgets  and  hostile 
Federal  administration.  At  the  urging  of 
legal  services  clients,  the  American  Bar 
Association,  and  others.  Congress  acted 
to  remedy  this  situation  by  creating  the 
Legal  Services  Corporation  as  the  suc- 
cessor to  the  OEO  legal  services  program. 
The  Legal  Services  Corporation  Act  of 
1974  was  signed  into  law  on  July  25, 
1974.  This  act  created  the  Legal  Services 
Corporation  as  a  private,  nonprofit  orga- 
nization to  assume  responsibility  for  ad- 
ministering the  legal  services  program. 
The  purpose  of  the  Legal  Services  Cor- 
poration is  to  furnish  financial  support 
for  programs  providing  certain  legal  as- 
sistance to  persons  otherwise  unable  to 
afford  such  legal  assistance.  The  Corpo- 
ration receives  funds  directly  from  Con- 
gress and,  in  turn,  distributes  these  funds 
to  local  community  based  and  controlled 
legal  services  programs  that  provide  di- 
rect legal  services  to  clients. 

The  Corporation  is  not  a  department, 
agency,  or  instrumentality  of  the  Fed- 
eral Government,  and  its  officers  and 
employees  are  not  officers  or  employees 
of  the  Federal  Government.  The  Corpo- 
ration is  governed  by  an  11 -member 
Board  of  Directors  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  flrst  Chairman  of  the 
Board  was  appointed  by  the  President. 
Corporation  activities  are  directed  by  a 
president  appointed  by  the  Board. 

In  1975,  President  Ford,  with  the  ad- 
vice and  consent  of  the  Senate,  appoint- 
ed the  Corporation's  first  Board  of  Di- 
rectors. The  Board  took  office  in  July; 
federally  funded  legal  aid  wsis  shifted 
from  the  Community  Services  Adminis- 
tration (formerly  the  Office  of  Econom- 
ic Opportunity)  over  a  90-day  transition 
period,  and  by  October  14,  1975.  the  Cor- 
poration was  operating. 

The  Corporation's  first  President  was 
Tom  Erlich,  formerly  the  dean  of  the 
Stanford  Law  School.  Currently,  the 
Chairman  of  the  Board  is  Hillary  Rod- 
ham, a  private  attorney  in  Little  Rock, 
Ark.;  the  president  of  the  Corporation 
is  Dan  J.  Bradley. 

The  Corporation  does  not  directly  rep- 
resent clients.  Rather,  it  provides  funds 
to  local  programs  to  support  their  provi- 
sion of  legal  services.  At  the  beginning 
of  fiscal  year  1980,  there  were  321  legal 
services  programs  throughout  the  50 
States,  the  'Virgin  Islands,  the  District  of 
Columbia,  Puerto  Rico  and  Micronesia. 
The  321  programs  include  281  basic  field 
programs  ( including  30  migrant  compo- 
nents and  12  Native  American  compo- 
nents), 1  migrant  program,  6  Native 
American  programs,  5  State  support 
programs,   14  national  support  centers 


I  plus  1  funded  through  a  basic  field 
program)  and  14  delivery  systems  study 
demonstration  projects.  "The  support 
centers  provide  specialized  legal  assist- 
ance to  eligible  clients  and  to  other  serv- 
ice^ programs  in  their  representaticm  <rf 
ohents.  Some  of  the  support  centers  c«i- 
centrate  on  areas  of  law  that  particu- 
larly affect  the  poor,  such  as  welfare, 
health  and  housing.  Others  specialize  in 
laws  affecting  certain  groups  of  poor 
people — migrants.  Native  Americans  and 
the  elderly. 

The  Corporation  administers  the  legal 
services  programs  through  its  headquar- 
ters in  Washington  and  nine  regional 
offices.  Total  staff  of  the  Corporation,  in- 
cluding its  nine  regional  offices,  is  pres- 
ently less  than  300.  Only  2  pwcent  of  the 
total  funds  appropriated  to  the  Corpora- 
tion is  used  for  central  administration. 
More  than  90  percent  goes  directly  to 
field  programs.  The  balance  is  allocated 
for  activities  that  suppwt  local  field 
programs. 

Local  programs  set  their  own  client 
eligibility  standards  witiiin  guidelines 
established  by  the  Corporation.  Those 
guideUnes  set  maximum  eligibility  at  125 
percent  of  the  poverty  level  established 
by  the  Office  of  Management  and  Budget. 
(As  of  April  1,  1980,  maximum  eligibility 
for  an  individual  was  $4,250  and  $8,375 
for  a  family  of  four.) 

Programs  provide  legal  representation 
and  counseling  in  a  wide  range  of  civil 
matters.  They  do  not  provide  criminal 
representation.  Most  of  the  legal  prob- 
lems of  eligible  clients  fall  into  four 
broad  categories — 35  percent  are  family 
and  domestic  law;  15  percent  are  admin- 
istrative benefits,  including  medicaid, 
AFDC.  and  SSI;  15  percent  are  ccm- 
sumer  law;  15  percent  are  housing  law. 
The  remaining  20  percent  are  in  other 
areas.  Approximately  15  percent  of  the 
cases  are  actually  litigated.  Approxi- 
mately 85  percent  are  resolved  throiigh 
advice,  negotiation,  consultation  and 
other  out-of-court  mechanisms- 
Local  programs  are  currently  staffed 
by  some  5,000  full-time  attorneys  and 
2,500  paralegal  assistants.  Because  none 
of  the  programs  have  sufficient  resources 
to  meet  the  needs  of  all  those  eligible  for 
legal  assistance,  the  Legal  Services  Cor- 
poration Act  Eind  the  Corporation's  regu- 
lations require  each  program  to  set  its 
own  priorities  for  service  based  on  an 
assessment  of  client  needs  and  available 
resources  in  the  local  commimity.  Re- 
liance on  locally  determined  policies, 
rather  than  nationally  set  priorities,  has 
been  a  major  reason  for  the  success  of  the 
program. 

When  the  Corporation  began  its  oper- 
tions  in  1975,  less  than  6  percent  of  the 
Nation's  poor  people  had  even  minimum 
access  to  legal  services.  The  rest  lived  in 
areas  where  there  were  no  legal  services 
programs  at  all,  or  where  programs  were 
so  seriously  underfunded  that  most  poor 
people  had  no  effective  access  to  them. 
The  capabilities  of  existing  programs  had 
actually  declined  over  the  previous  5 
years  during  which  budgets  were  virtu- 
ally frozen  while  costs  rose  more 
than  30  percent  as  a  result  of  inflation. 

Since  1975,  one  of  the  Corporation's 
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first  priorities  has  been  its  plan  to  pro- 
vide minimum  access  to  legal  services  for 
all  of  the  Nation's  poor — a  plan  to  pro- 
vide resources  for  legal  services  at  a  level 
equivalent  to  two  lawyers  per  10,000  poor 
people  nationwide. 


PBOGBAM     DEVELOPMENTS     SINCE      1975 

In  fiscal  year  1977,  Congress  appropri- 
ated $125  million  to  the  Corporation,  a 
significant  increase  in  funds  that  per- 
mitted, for  the  first  time  in  that  decade, 
expansion  of  services  to  move  a  step 
closer  to  providing  minimum  access  to 
legal  services  for  the  poor. 

In  fiscal  year  1980,  the  Corporation  will 
complete  its  5-year  effort  to  expand  legal 
services  programs  to  every  area  of  the 
country.  When  the  Corporation  began 
operation,  most  legal  services  programs 
were  concentrated  in  urban  areas;  there 
were  large  parts  of  the  Nation— in  the 
South,  the  Southwest,  and  the  Midwest 
particularly— where  there  were  no  pub- 
licly supported  legal  services  available 
for  the  poor.  By  the  time  the  current 
authorization  expires  at  the  end  of  1980, 
this  will  no  longer  be  the  case.  Geo- 
graphic coverage— at  a  minimal  level  of 
two  lawyers  per  10,000  poor  persons- 
will  exist  everywhere.  Expansion  through 
the  minimum  access  plaja  has  brought 
legal  services  to  rural  areas  and  other 
regions  of  the  country  that  previously 
did  not  have  at  least  minimum  access  to 
legal  services. 

As  a  result  of  the  Corporation's  early 
expansion  experience,  and  in  consulta- 
tion with  the  Congress,  the  Corporation 
formalized  its  procedures  for  expansion. 
The  expansion  procedures  are  designed 
to  assure  adequate  notice  and  opportuni- 
ty for  comment  to  the  State's  Governors 
the  public,  eligible  clients.  State  and  local 
bar  associations,  legal  aid  organizations 
and  others  interested  in  the  provision 
of  legal  services  in  aU  expansion  areas 
Detailed  mformation  on  the  expansion 
procedures  and  process  appears  in  the 
April  25,  1979,  hearing  record. 

Since  1975,  the  Corporation  has  con- 
tinued to  be  a  model  of  administrative 
efficiency.  It  may  be  the  only  organization 
m  'Washington  that,  in  spite  of  inflation 
has  kept  its  central  management  and  ad- 
ministration costs  to  a  declining  portion 
of  Its  total  budget.  In  1977,  these  costs 
represented  2.9  percent;  in  1978  2  4  per- 
cent; and  in  1979,  2.3  percent.  In  1980 
these  costs  will  represent  2.1  percent  of 
the  total  budget,  and  in  1981  these  costs 
^represent  approximately  2  percent 
of  the  funds  authorized  in  S.  2337. 

Throughout  its  history  the  legal  serv- 
ices program  has  carried  out  a  continu- 
ous effort  to  stretch  doUars  available  for 
client  service  as  far  as  they  will  go  Legal 
services  programs  in  every  State  are 
completmg  plans  for  statewide  coordina- 
tion and  representation  to  avoid  repet- 
itive litigation  of  common  client 
problems.  Training  of  attorneys  and 
paralegals,  previously  concentrated  in 
national  sessions,  is  being  localized  with 
per  tramee  costs  cut  in  half.  Steps  are 
being  taken  to  apply  practical  computer 
technology  to  local  program  operation 
to  free  staff  from  routine  tasks  and  in- 
crease the  number  of  clients  that  can  be 
served. 


THE    SPECIAI,    LEGAL    PROBLEMS    AND    PROBLEMS 
OF    ACCESS    TO    LEGAL    SERVICES    STUOT 

The  1977  amendments  to  the  Legal 
Services  Corporation  Act  (section  1007 
(h)of  the  act)  directed  the  Corporation 
to  imdertake  a  study  of  the  access  diffi- 
culties and  special  legal  problems  of  vet- 
erans, migrants,  people  with  limited 
English-speaking  ability,  residents  of 
sparsely  populated  areas,  and  Native 
Americans.  The  Corporation  has  com- 
pleted this  study.  At  this  time,  a  report 
on  these  five  groups  has  been  written 
with  specific  recommendations  for  ac- 
tion, and  the  Labor  and  Human 
Resources  Committee  has  received  in- 
formation that  indicates  that  the  Cor- 
poration already  has  begim  to  implement 
the  recommendations  which  were  made 
to  it.  On  its  own  initiative,  the  Corpora- 
tion also  has  undertaken  similar  review 
of  its  treatment  of  the  elderly  and  the 
handicapped  populations.  The  results  of 
this  study  will  be  available  in  the  near 
future. 

THE  DELIVERY  SYSTEMS  STTTDY 

The  demonstration  projects  conducted 
under  the  mandated  delivery  systems 
study  have  been  completed.  The  Corpo- 
ration's Board  of  Directors  were  pre- 
sented the  results  of  that  study  in  May 
and  the  report  on  the  study  is  now  in 
the  final  editing  stage.  One  of  the  pur- 
poses of  the  study  was  to  examine  vari- 
ous approaches  to  using  members  of  the 
private  bar  as  alternatives  and  supple- 
ments to  the  basic  staff-attorney  pro- 
gram. The  study  measured  cost,  quality 
of  service,  client  satisfaction,  and  impact 
of  legal  work.  No  evidence  was  found 
in  the  course  of  the  study  to  indicate 
that  money  would  be  saved  or  the  quality 
of  service  improved  by  mandating  a  spe- 
cific type  of  delivery  model  be  used  in 
a  particular  area.  The  study  did  not  find 
any  private  bar  model  that  as  a  rule 
performed  better  on  the  four  measures 
than  did  the  staff  attorney  approach  now 
in  use  in  a  majority  of  communities. 

The  Corporation  has  taken  positive 
steps  to  increase  private  bar  participa- 
tion in  legal  services  to  the  poor.  The 
Corporation  has  funded  many  judicare 
programs  and  pro  bono  projects  as  part 
of  expansion.  There  are  now  major  pro 
bono  or  judicare  delivery  models  funded 
in  18  States,  including  Wisconsin,  Min- 
nesota, Missouri,  Arkansas,  West  Vir- 
ginia, California.  Massachusetts,  and 
Vermont. 

During  the  past  3  years,  the  Corpora- 
tion has  shown  flexibility  in  developing 
innovative  delivery  systems,  including 
increased  use  of  judicare  and  pro  bono 
services,  where  these  delivery  models 
best  suit  the  needs  of  the  local  area.  The 
Corporation  has  also  made  a  number  of 
other  efforts  to  increase  the  pro  bono 
activities  of  the  private  bar  on  behalf 
of  the  poor.  Given  the  extensive  amoimt 
of  unmet  need  for  legal  help,  there  is  a 
great  deal  that  private  attorneys  can 
and  must  do  to  supplement  the  Corpora- 
tion's efforts. 

NEED  FOR  THIS  LEGISLATION 

Mr.  President,  based  on  the  Corpora- 
tion's estimates,  there  are  approximately 
30.5  million  poor  persons  eligible  for  legal 
services.  Using  the  survey  data  available 


and  very  conservative  assumptions,  there 
are  estimated  to  be  about  two  legal  prob- 
lems per  year  for  every  10  poor  persons, 
or  over  6  million  legal  problems  per  year 
for  the  poor  population.  Although  the 
capacity  of  the  Corporation's  grantees 
is  not  expected  to  exceed  2  million  legal 
matters  per  year  through  1981,  the  Cor- 
poration s  activities  are  essential  to  the 
Government's  efforts  to  assure  that  low- 
income  persons  have  access  to  the  Na- 
tion's system  of  justice. 

The  Legal  Services  Corporation  Act 
Amendments  of  1980  will  help  to  make 
those  words  etched  in  stone  beneath  the 
pediment  of  the  U.S.  Supreme  Court— 
"Equal  Justice  Under  the  Law" — a  real- 
ity for  the  30  million  low-income  persons 
in  this  coimtry.  I  urge  my  colleagues  to 
join  me  in  support  of  S.  2337  without 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  organizations  support- 
ing the  Legal  Services  Corporation  re- 
authorization bill  be  printed  in  the 
Record.  They  represent  a  broad  spec- 
trum of  organizations  in  this  country. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Organizations    Supporting    Legal    Services 
Corporation  Reauthorization 

Leadership  Conference  on  Civil  Rights. 

AFL-CIO. 

UAVP. 

National  Urban  League. 

National  Urban  Coalition. 

Women's  Legal  Defense  Fund. 

Rural  Coalition. 

National  Coalition  for  Nursing  Home 
Reform. 

ACLU. 

National  Council  of  Senior  Citizens. 

American  Association  of  Retired  Persons/ 
National  Retired  Teachers  Association. 

National  Congress  on  Black  Aging. 

National  Council  on  Aging. 

Gray  Panthers. 

United  Presbyterian  Church. 

National  Council  of  Churches. 

Nation  Conference  of  Catholic  Charities. 

American  Bar  Association. 

National  Bar  Association. 

National  Legal  Aid  and  Defenders  Associa- 
tion. 

Mexican  American  Legal  Defense  and  Edu- 
cation Fund. 
National  Farmers  Union. 
League  of  United  Latin  American  Citizens. 
National  La  Raza  Lawyers  Association. 
National  Association  of  Latino  Elected  and 
Appointed  Officials. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  letters  sent  to  the  committee 
endorsing  the  extension  of  the  Legal 
Services  Corporation  from  the  American 
Bar  Association,  the  American  Federa- 
tion of  Labor  and  Congress  of  Industrial 
Organizations,  the  Rural  Coalition,  the 
National  Urban  League,  Inc.,  and  the 
Mexican  Legal  Defense  and  Educational 
Fimd. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

American  Bar  Association, 
Washington.  D.C.,  June  11,  19S0. 
Hon.  Gatlord  Nelson, 
U.S.  Senate, 
Washington.  D  .C. 

Dear  Mr.  Chairman.  On  behalf  of  the 
American   Bar    Association,   I   congrattU«t« 
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you  on  your  leadership  in  guiding  S.  2337, 
to  reauthorize  the  Legal  Services  Corpora- 
tion, through  your  Subcommittee  and  full 
Committee.  You  are  to  be  particularly 
commended  on  having  reported  a  bill  which 
does  not  seek  to  impose  any  further  restric- 
tions on  the  independent  professional 
Judgment  of  legal  services  attorneys  to  rep- 
resent their  clients  fully  and  zealously, 
within  the  bounds  of  our  profession's  can- 
ons of  ethics. 

We  hope  that  you  will  be  able  to  bring 
S.  2337  before  the  full  Senate  In  the  very 
near  future,  and  that  you  will  continue  to 
resist  the  imposition  of  restrictions  on  the 
ability  of  legal  services  attorneys  to  pro- 
vide the  same  full  representation  that  an 
attorney  In  private  practice  would  be  able 
to  provide. 

We  would,  however,  recommend  one 
change  in  S.  2337:  that  the  reauthorization 
be  for  a  period  of  three,  rather  than  two, 
years.  We  believe  the  Corporation's  past  per- 
formance warrants  a  longer  period  of  re- 
authorization than  the  two  years  now  pro- 
vided in  the  bill  and  that  a  reauthoriza- 
tion of  less  than  three  years  wUl  make  It 
difficult  for  the  Corporation  to  plan  ade- 
quately for  the  future. 

Once  again,  your  support  is  greatly 
appreciated. 

Sincerely. 

Herbert  E.  Hoffman. 

American  Federation  of  Labor  and 
Congress  of  Industrial  Orga- 
nizations, 

Washington,  D.C.,  March  31, 1980. 
Hon.  Oayloro  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson  :  I  am  writing  to  In- 
dicate the  support  of  the  APL-CIO  for  your 
bill,  S.  2337,  to  continue  the  LegaJ  Services 
Corporation  Act  and  to  authorize  the  funds 
necessary  for  its  essential  work  on  behalf  of 
the  poor. 

The  AFL-CIO  has  long  been  committed  to 
equality  in  our  society — a  goal  that  can  be 
achieved  only  if  all  persons  have  the  oppor- 
tunity to  use  our  system  of  Justice.  For  those 
without  resources  to  pay  for  a  private  attor- 
ney, a  public  commitment  must  be  made. 

We  commend  you  for  the  approach  you 
have  taken  to  continuing  the  program,  for 
three  years,  with  authorization  levels  ade- 
quate to  maintain  the  program  in  the  light 
of  inflation  and  allow  essential  growth.  We 
oppose  any  amendments  that  would  Interfere 
with  the  work  that  legal  services  attorneys 
do  for  their  clients,  and  are  particularly  con- 
cerned about  a  reported  proposal  to  deny 
representation  of  the  poor  before  legislative 
or  administrative  bodies.  We  urge  the  prompt 
enactment  of  S.  2337,  without  change. 
Sincerely, 

Ray  Denison, 

Director, 
Department  of  Legislation. 

Rttrai.  Coalition, 
„       „  June  11,  1980. 

Hon.  Gaylord  Nelson, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson:  The  Rural  Coali- 
tion comprised  of  52  national  and  regional 
public  Interest  organizations,  is  concerned 
With  the  rights  and  interests  of  low-income 
rural  Americans,  and  we  are  writing  to  urge 
your  support  of  S.  2337.  which  extends  the 
^gai  Services  Corporation  Act  without 
amendments. 

Poor  people  in  rural  areas  face  urgent  legal 
problems  that  threaten  their  rights,  their 
property,  their  homes,  and  their  incomes, 
until  recently,  few  had  any  access  to  legal 
assistance  to  help  resolve  those  problems, 
ine  recent  expansion  of  legal  services  pro- 
grams to  rural  parts  of  this  country  has 
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finally  brought  some  reality  to  the  promise 
of  equal  access  to  Justice  which  Congress 
made  when  It  passed  the  Legal  Services  Cor- 
poration Act  In  1974.  It  is  absolutely  essen- 
tial to  maintain  and  to  strengthen  those 
programs  now  in  place. 

We  oppose  any  amendments  to  reduce  the 
funding  levels  authorized  by  S.  2337.  We  also 
oppose  any  efforts  to  limit  the  work  legal 
services  lawyers  may  undertake  for  their 
clients,  in  the  courts,  in  administrative  pro- 
ceedings, or  before  legislative  bodies.  Re- 
strictions on  any  of  this  work  establishes 
second-class  Justice  for  the  poor. 

We  are  especially  concerned  about  pro- 
posals to  dictate  through  legislation  the 
method  of  program  operation,  particularly 
in  rural  areas.  There  now  exist  in  rural  areas 
effective  staff-attorney  programs  and  effec- 
tive programs  involving  the  private  bar. 
Neither  should  be  replaced  by  arbitrary  for- 
mulas for  distributing  funds  or  referring 
clients.  Rural  communities,  especially  the 
poor  in  those  communities,  must  have  the 
same  opportunity  as  cities  to  develop  the 
legal  services  program  best  suited  to  their 
needs. 

Again,  we  urge  your  support  of  S.  2337, 
which  we  consider  essential  to  establishing 
an  effective  Judicial  system  in  rural  America. 
We  look  forward  to  your  response  on  this 
matter. 

Sincerely, 

Barbara  E.  Rose, 
Executive  Director. 

National  Urban  League,  Inc.. 
Washington,  D.C,  May  2,  1980. 
Hon.  Gaylord  Nelson. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Nelson  :  The  National  Urban 
League  Is  pleased  to  add  its  voice  to  the  many 
in  strong  support  of  legislation  extending 
the  life  of  the  Legal  Services  Corporation. 
From  its  origin  in  1965,  the  legal  services 
program  has  been  one  of  the  most  successful 
national  efforts  to  protect  and  advance  the 
rights  of  the  poor  in  this  country.  Effective 
use  of  our  system  of  Justice  requires  aggres- 
sive representation,  not  only  In  the  courts 
but  in  administrative  and  legislative  pro- 
ceedings as  well.  For  the  past  15  years,  legal 
services  lawyers  and  paralegals  have  pro- 
vided that  representation,  for  at  least  some 
of  the  nation's  poor,  on  matters  affecting 
their  housing,  their  Jobs,  their  income,  their 
families.  At  a  time  when  inflation,  unem- 
ployment and  recession  have  increased  the 
amount  and  the  urgency  of  the  demand  for 
such  representation,  the  program  must  be 
continued,  strengthened  and  expanded. 

H.R.  6386  and  S.  2337  are  modest  efforts 
to  extend  the  program  without  change.  We 
support  a  three-year  authorization  of  appro- 
priations at  levels  that  will  at  the  very 
least  maintain  existing  service.  The  author- 
ization levels  contained  In  the  House  bill 
are  an  absolute  minimum  that  does  little 
to  close  the  gap  between  present  capacity 
to  provide  service  and  the  Congressional 
promise  of  equal  access  to  Justice  for  all 
Ijeople.  Congress  must  not  allow  the  present 
budget  cutting  atmosphere  to  close  off  all 
options  for  growth  in  this  program  for  the 
next  three  years. 

Under  our  adversary  system  of  Justice,  ef- 
fective legal  representation  of  the  powerless 
sometimes  means  confrontation  with  power- 
ful Interests — a  confrontation  through  estab- 
lished civil  procedures,  however,  rather  than 
on  the  streets.  Congress  must  resist  the  polit- 
ical pressures  to  limit  that  representation.  If 
poor  people  are  to  be  expected  to  use  the 
legal  system  to  resolve  disputes  and  advance 
their  Interests,  then  they  must  have  the  same 
full  access  to  the  system  as  others  In  our 
society. 

We  urge  you  to  reject  any  changes  in  the 
Legal  Service  Corporation  Act  that  would 
further  restrict  that  access  or  that  would  In 


any  way  limit  the  legal  tooU  available  to  a 
legal  services  attorney  to  best  serve  the  In- 
terests of  his  or  her  client. 
Sincerely, 

Mauoine  R.  Cooper. 
Acting  Vice  President. 

Mexican  American  Legal  Defense 

and  eaucaiional  pund. 
Washington,  DC,  May  14, 1980. 
Hon.  Gaylord  Nelson. 
U.S.  Senate. 
Washington,  D.C. 

Dear  senator -Nelson:  We  are  writing  with 
regard  to  H.R.  6386,  the  Legal  Services  Cor- 
p>oration  bill,  which  will  soon  be  considered 
in  the  House  of  Representatives.  Last  year. 
Congress  passed  legislation  affecting  Legal 
Services  Corporation  (LSC)  representation  of 
undocumented  aliens.  MALDEF  strongly  op- 
possd  that  restriction,  as  it  opposes  any  pro- 
visions which  might  be  offered  this  year  to 
reinstate  this  policy.  We  urge  a  careful  con- 
sideration of  the  serious  ramifications  of 
such  restrictive  provisions. 

Recognizing  that  Justice  can  best  be  served 
when  all  persons  have  access  to  it.  and  spe- 
cifically that  no  one  should  be  denied  Justice 
because  of  low  economic  status,  Congress 
created  the  Legal  Services  Corporation.  The 
denial  of  representation  by  LSC  personnel  to 
certain  aliens,  however,  directly  contradicts 
the  principle  of  equal  access  to  our  system  of 
justice.  If  they  are  ineligible  for  legal  assist- 
ance, many  aliens  who  are  in  fact  document- 
able  will  simply  have  to  go  without 
representation. 

This  situation  would  raise  serious  consti- 
tutional questions,  particularly  with  respect 
to  due  process,  which  is  intended  for  the 
protection  of  all  persons  in  the  United 
States  Because  a  determination  of  legal  stat- 
us can  only  be  made  ut  the  completion  of 
the  Judicial  process,  aliens  must  be  granted 
the  right  to  counsel.  This  Is  necessary  to  as- 
sure not  only  fairness,  but  also  efficiency,  in 
the  proceedings.  In  the  past,  expert  counsel- 
ing by  LSC  attorneys  has  resulted  in  legal- 
izing the  immigration  status  of  persons  who 
never  knew  they  had  such  rights.  It  is  worth 
noting  that  many  of  these  LSC  cases  In- 
volved aliens  who  had  U.S.  citizen  spouses, 
parents  or  children.  Thus.  LSC  has  assisted 
in  preserving  family  units,  thereby  carrying 
out  the  principal  purpose  of  the  Immigra- 
tion and  Nationality  Act. 

Legal  Services  attorneys  also  play  a  great 
role  in  protecting  the  rights  of  aliens  In 
areas  not  related  to  immigration.  Undocu- 
mented persons.  Just  like  U.S.  citizens,  de- 
serve the  right  to  legal  counsel  to  provide 
them  with  an  adequate  defense  In  the  event 
that  a  civil  action  suit  is  brought  against 
them,  and  to  enable  them  to  press  charges 
against  anyone  who  does  them  personal  harm 
or  Injury. 

Removing  perhaps  the  only  realistic  avenue 
undocumented  aliens  have  to  our  complex 
legal  system  would  render  them  unequal  be- 
fore the  law  in  theory  and  practice,  and  In 
some  Instances  may  result  in  Increased  ex- 
ploitation of  these  people.  Undocumented 
persons  are  more  susceptible  to  violent  acts 
and/or  other  abuses  when  they  have  no  legal 
channels  available  to  protect  their  rights. 
Congress  must  not  reenforce  such  a  hostile 
attitude  by  including  into  U.S.  law  provi- 
sions which  would  deny  certain  aliens  vir- 
tually all  access  to  our  court  system. 

Furthermore,  denying  undocumented  aliens 
legal  assistance  would,  in  certain  cases,  ad- 
versely affect  U.S.  citizens.  An  example  where 
such  harm  was  rectified  with  the  aid  of  LSC 
attorneys  was  a  class  action  suit  filed  in  the 
U.S.  District  Court  in  the  Southern  District 
of  Texas.  Texas  Rural  Legal  Aid  Attorneys 
represented  an  undocumented  woman  who 
was  unable  to  secure  food  stamps  and  AFDC 
benefits  for  her  U.S.  bom  children  because 
of  a  Texas  policy  which  called  for  reporting 
undocumented  applicants  to  the  INS.  Had 
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ISC  personnel  not  been  allowed  to  handle 
tbls  case  (resulting  In  a  reversal  of  the  poli- 
cy) tbls  woman's  children,  and  many  others 
In  like  circumstances,  would  have  continued 
to  be  denied  benefits  to  which  their  citizen- 
ship entitled  them. 

MALDEF  also  opposes  the  Inclusion  of  such 
a  provision  in  the  legislation  on  the  grounds 
that  It  would  de  facto  make  every  LSC  em- 
ployee a  functionary  of  the  INS  by  forcing 
them  to  determine  the  legal  status  of  per- 
sons seeking  their  services  Legally  binding 
determinations  of  status  can  only  be  made 
by  immigration  officers  in  the  course  of  ap- 
propriate proceedings.  It  would  be  dlffictilt 
for  LSC  personnel,  acting  in  good  faith,  to 
make  these  determinations.  They  would,  in 
effect,  be  asked  to  prejudge  the  outcome  of 
a  case.  Such  "on  the  s|X)t"  decisions  could 
result  in  violations  of  equal  protection  guar- 
antees if  particular  groups  were  required  to 
more  fully  document  their  citizenship.  Fur- 
thermore, requiring  LSC  personnel  to  per- 
form this  function  could  have  a  chilling 
effect  on  people  who  are  Indeed  eligible  for 
services. 

Finally,  we  object  to  LSC  restrictions 
against  undocumented  aliens  because  they 
are  in  direct  conflict  with  the  U.S.  Govern- 
ment's basic  posture  on  human  rights.  Presi- 
dent Carter  made  a  plea  to  all  State  Gov- 
ernors for  assistance  In  protecting  the  human 
rights  of  undocumented  persons.  The  Presi- 
dent stated  that  "our  country's  deep  com- 
mitment to  standards  of  Justice  and  hu- 
maneness requires  us  to  protect  the  basic 
rights  of  all  people  who  find  themselves  In 
this  nation."  If  people  are  denied  the  funda- 
mental right  to  legal  counsel,  what  means 
will  they  have  to  secure  and  protect  other 
basic    rights   due    them? 

Congress,  in  the  Interest  of  preserving  Jus- 
tice for  all.  must  contemplate  the  detrimental 
effects  of  denying  undocumented  persons 
access  to  the  Legal  Services  Corporation,  and 
not  allow  such  provisions  to  become  law. 

Thank  you  for  yotir  consideration  In  this 
important  matter.  j 

Atentamente,  I 

NiCASIO   DiMAS.    Jr.. 

Acting  Associate  Counsel. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  express  my  strong  support  for  S.  2337, 
the  Legal  Services  Corporation  Act 
Amendments  of  1980,  which  I  joined  in 
introducing  with  my  friend  from  Wis- 
consin (Mr.  Nelson)  and  others,  to  ex- 
tend the  authorization  of  appropriations 
for  the  Legal  Services  Corporation.  I  was 
deeply  involved  in  the  establishment  of 
the  Legal  Services  Corporation  during 
the  93d  Congress  and  in  the  development 
and  passage  of  the  1977  Legal  Services 
Corporation  Act  amendments  for  this 
program  with  the  vitally  important  man- 
date of  furnishing  financial  support  for 
programs  providing  legal  assistance  to 
low-income  Americans.  This  is  a  pro- 
gram that  I  am  stronglv  committed  to 
and  beUeve  is  one  of  the  most  successful 
federaUy  supported  programs  helping 
low-income  Americans. 

BT7CCXSS    or    THE    PROGRAM 

Mr.  President,  few  programs  have  so 
successfully  carried  out  their  mandates. 
Since  the  Corporation  began  operating 
in  1975,  it  has  made  excellent  progress  in 

completing  its  minimum  access  plan a 

plan  to  provide  resources  for  legal  serv- 
ices at  a  level  equivalent  to  two  lawyers 
per  10,000  low-income  people  nationwide. 
In  1975,  less  than  6  percent  of  the  Na- 
tion's poor  lived  in  areas  served  by  legal 
services  programs  supported  at  this  level 
By  the  end  of  1979,  more  than  90  percent 


of  all  low-Income  persons  lived  in  areas 
served  by  legal  services  programs  sup- 
ported at  the  minimum  access  level. 

After  5  years  of  the  Corporation's  op- 
eration, approximately  5,000  dedicated 
legal  services  attorneys  in  over  300  proj- 
ects throughout  the  United  States  pro- 
vide high  quality  legal  assistance  to  in- 
dividuals who  would  otherwise  be  unable 
to  afford  adequate  legal  counsel.  In  1978, 
local  programs  handled  more  than  14 
million  legal  matters.  Appropriations  for 
the  program  have  grown  from  $71.5  mil- 
lion in  fiscal  year  1975  to  $300  million  in 
1980 — evidence  of  the  widespread  sup- 
port this  program  has  earned.  From  a 
somewhat  stormy  beginning  in  1974,  the 
Legal  Services  Corporation  has  quietly 
and  competently  grown  and  expanded 
its  services  to  low -income  Americans  in 
need  of  legal  assistance. 

CLIENTS    AND    SERVICES 

Mr.  President,  the  legal  services  pro- 
gram was  begim  in  1964  as  part  of  the 
war  on  poverty  because  of  the  realization 
that  low-income  individuals  did  not 
have  access  to  legal  assistance  and  that 
the  private  bar,  through  its  pro  bono 
activities,  could  not  fill  the  legal  needs 
for  these  individuals  or  provide  the  spe- 
cialized assistance  necessary  to  deal  ef- 
fectively with  certain  types  of  problems. 
The  legal  services  program  h£is  succeeded 
in  meetmg  these  needs  by  providing 
equal  access  to  our  judicial  system  to  an 
estimated  30  million  eligible  needy  in- 
dividuals. 

Mr.  President,  the  1979  annual  report 
of  the  Legal  Services  Corporation  reveals 
some  interesting  facts  about  the  people 
who  come  to  legal  services  offices  and 
about  the  kinds  of  services  they  seek. 
Almost  68  percent  of  the  clients  of  legal 
services  programs  in  1979  were  women 
while  the  majority  of  all  clients  (53 
percent)  were  between  the  ages  of  18  and 
34.  Blacks,  Hispanics,  and  other  minority 
groups  constituted  43  percent  of  the  cli- 
ents of  legal  aid  programs  in  1979;  34 
percent  of  all  clients  were  welfare  re- 
cipients and  social  security  payments 
constituted  the  income  for  16  percent. 

With  respect  to  the  types  of  legal  prob- 
lems handled  by  legal  services  ofiBces,  17 
percent  dealt  with  family  matters  such 
as  child  custody  and  visitation  rights, 
child  support,  paternity  suits,  and  wills 
and  estates.  Another  17  percent  dealt 
with  home  and  property  ownership  and 
landlord  and  tenant  relationships:  13 
percent  of  the  cases  pertained  to  income 
maintenance  programs,  such  as  assist- 
ance under  the  AFDC,  food  stamp,  and 
social  security  programs  and  black  limg 
and  workmen's  compensation  benefits. 
The  legal  services  programs  providing 
legal  assistance  to  low-income  Amer- 
icans, who  might  normally  be  denied  fair 
and  equal  protection  under  the  law,  have 
contributed  greatly  to  enhancing  the 
basic  survival  and  human  dignity  of 
these  individuals. 

COMMUNTrY    RESPONSIVENESS 

Mr.  President,  not  only  has  the  Corpo- 
ration grown  over  the  past  5  years  in  the 
provision  of  legal  services  to  low-income 
people,  but  it  has,  in  the  process,  become 
more  and  more  responsive  to  the  commu- 
nities it  is  designed  to  serve. 


As  a  result  of  the  1977  amendments, 
eligible  clients  now  serve  on  the  board 
of  directors  in  every  local  program  and 
on  the  national  board.  These  local  boards 
establish  the  priorities  and  direction  for 
each  local  program,  thereby  assuring 
that  the  legal  services  programs  reflect 
the  needs  and  perspectives  of  the  low- 
income  communities  they  serve. 

ADMINISTRATIVE    EFTICIENCY 

In  addition,  few  Federal  programs  have 
achieved  the  administrative  efficiency 
that  is  characteristic  of  the  Legal  Serv- 
ices Corporation.  It  is  a  remarkable 
achievement  that,  in  spite  of  inflation, 
it  has  kept  its  central  management  and 
administrative  costs  to  a  declining  por- 
tion of  jts  total  budget.  As  the  commit- 
tee report  on  this  legislation  indicates, 
in  1977,  these  costs  represented  2.9  per- 
cent of  the  Corporation's  total  budget; 
in  1978,  2.4  percent;  in  1979,  2.3  percent; 
in  1980,  2.1  percent:  and  in  1981,  at  the 
Corporation's  full  budget  request,  will 
represent  only  1.9  percent.  With  such 
prudent  management  and  administrative 
costs,  the  Corporation  is  able  to  use  the 
vast  bulk  of  its  funds  for  the  support  of 
local  programs  for  the  provision  of  legal 
assistance  to  eligible  clients.  Very  few 
other  Federal  programs  can  boast  of 
such  low  overhead  and  administrative 
costs  and  the  application  of  such  a  large 
portion  of  its  fimds  directly  to  services. 

SUPPORT    FOR   REAUTHORIZATION 

Mr.  President,  there  is  no  doubt  in  my 
mind  that  a  program  with  this  record  of 
success  and  efficiency  merits  reauthor- 
ization by  Congress.  In  fact,  during  the 
subcommittee's  consideration  of  this  leg- 
islation. I  expressed  my  view  that  the 
3-year  authorization  in  the  bill  originally 
introduced  was  fully  justified.  I  offered 
an  amendment  to  provide  for  an  addi- 
tional year  if  the  Congress  failed  to  act 
in  the  year  preceding  the  terminal  fiscal 
year.  Unfortunately,  there  was  not  suffi- 
cient support  on  the  subcommittee  for 
my  amendment.  At  my  urging,  however, 
the  sponsors  of  the  2-year  authorization 
amendment  agreed  to  defend  the  bill 
against  "gutting"  amendments  and  to 
support  funding  for  fiscal  year  1981  at 
the  full  authorization  level  for  this  out- 
standing program. 

Mr.  President,  perhaps  the  best  evi- 
dence of  the  success  of  the  Legal  Services 
Corporation  in  moving  away  from  its 
controversial  beginnings  into  a  stable, 
successful  program  carrying  out  its  mis- 
sion in  a  low-keyed  competent  fashion  is 
an  editorial  written  by  James  J.  Kilpat- 
rick  attesting  to  the  success  of  the  legal 
services  program.  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  as  Mr. 
Kilpatrick  points  out,  the  program  is  not 
perfect.  Here  and  there  problems  occa- 
sionally arise.  But  overall,  we  have  a  pro- 
gram that  is  a  cornerstone  in  our  efforts 
to  carry  out  our  constitutional  commit- 
ment to  "establish  justice."  We  have 
achieved  a  balance  that  allows  legal  serv- 
ices attorneys  to  carry  out  their  work 
on  behalf  of  their  clients  In  a  professional 
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and  responsive  fashion  while  maintain- 
ing wide  biparUsan  support  lor  the  Legal 
Services  Corporation  itself  within  the 
Congress  and  the  Nation.  I  believe  that 
the  Legal  Services  Corporation  has 
proven  its  ability  to  provide  equal  access 
to  our  judicial  system  for  low-income 
Americans  in  an  administratively  effi- 
cient, noncontroversiai  lashion  and  I 
enthusiastically  urge  passage  of  this 
legislation  without  amendment. 
Exhibit  1 
Of  justice  fob  all 

If  there  is  one  concept  that  our  uation 
cherishes  more  than  any  other.  It  Is  the 
commitment  that  is  carved  In  stone  at  the 
Supreme  Court.  The  legend  reads,  "Equal 
Justice  Under  Law."  Year  by  year  we  creep  a 
little  closer  toward  that  distant  goal. 

That  cheerful  oDservatlon  Is  prompted  by 
a  report  from  the  Legal  Services  Corporation, 
marking  its  first  five  years  of  operation.  The 
corporation  has  come  a  long  way  from  those 
angry  oays  in  1973  and  1974  when  many  of  us 
on  the  conservative  side  fought  like  bobcats 
against  its  very  creation. 

These  days  the  Legal  Services  Corporation 
Keeps  a  low  profile.  That  was  not  the  Image 
projected  by  its  predecessor  outfit,  the  legal 
services  arm  of  the  now  defunct  Office  of 
Economic  Opportunity.  Many  "poverty  law- 
yers" identlned  with  the  OEO  program  were 
bot-eyed  social  activists,  little  Interested  in 
the  humdrum  legal  problems  of  the  poor. 
Conservatives  In  both  House  and  Senate  had 
good  reason  to  oppose  the  expenditure  of  tax 
funds  on  firebrand  causes. 

As  a  consequence,  the  Dill  to  transfer  the 
legal  services  program  from  OEO  to  a  new 
corporation  ran  into  a  filibuster  in  the  Senate 
and  a  bitter  floor  nght  in  the  House.  In 
order  to  avoid  a  presidential  veto,  sponsors 
accepted  a  host  of  restrictive  amendments 
intended  to  dispel  these  lingering  apprehen- 
sions. 

Lawyers  attached  to  the  corporation  are 
positively  forbidden  to  engage  In  public 
demonstrations,  picketing,  boycotts,  strikes, 
lobbying,  partlEan  politics,  voter  registration 
drives  and  the  like.  The  act  prohibited  the 
establishment  of  "backup  centers"  that  were 
seen  by  many  of  us  as  mere  seedbeds  for 
hothouse  revolution. 

By  a  margin  of  only  seven  votes  in  the 
House,  the  legal  services  bill  survived  a  mo- 
tion to  recommit.  The  corporation  wobbled 
Into  existence  on  rubbery  legs.  Now.  six 
years  later,  it  stands  on  its  own  two  feet. 
Pending  bills  to  extend  the  program's  life 
for  two  years  (In  the  Senate  version)  or  three 
years  (in  the  House)  may  set  off  brief 
thunder  on  the  floor,  but  no  typhoons  are 
m  sight. 

As  one  of  those  who  hollered  the  loudest 
six  years  ago,  perhaps  I  may  be  permitted  a 
round  of  applause  today.  Here  and  there 
abuses  continue.  A  sneaking  suspicion  will 
not  go  away  that  the  corporation  has  neatly 
evaded  the  law's  prohibition  against  backup 
centers  by  creating  backup  centers  and  call- 
ing them  something  else.  e.g..  the  National 
Clearinghouse  on  Legal  Services. 

Let  It  go.  As  It  moves  into  Its  sixth  year, 
the  corporation  is  funding  335  Independent 
programs  staffed  by  more  than  5.000  attor- 
neys and  2,500  paralegals.  In  1979  local 
offices  dealt  with  more  than  a  million  legal 
problems  of  the  poor.  'What  kind  of  prob- 
^ms?  Child  custody.  Food  stamps.  Eviction. 
Disputed  bills.  Contested  eligibility  for  wel- 
fare benefits.  None  of  this  is  the  stuff  from 
Which  landmarks  are  made,  but  it  Is  the 
very  heart  and  soul  of  a  legal  services  pro- 
gram. *^ 

The  corporation's  clients  are  57  per  cent 
White,  30  percent  black,  10  percent  Hispanic, 
umy  a  flfth  of  them  are  employed;  most  are 
living  on  welfare  or  Social  Security.   More 


than  a  third  of  the  legal  problems  Involve 
family  mauers.  Another  13  per  cent  concern 
landlord-tenant  relationships.  Half  the  cases 
are  settled  within  a  month.  Ihe  corpora- 
tion proudly  notes  that  only  2  percent  of 
Its  budget  goes  to  administration;  93  percent 
of  last  year  s  $270  million  appropriation  went 
alrectly  to  legal  services. 

The  pending  Senate  bill  would  authorize 
$321.3  million  for  the  corporation  In  fiscal 
81.  It  Is  obviously  a  subtsantial  sum,  but 
it  is  a  seriously  needed  sum.  In  the  nature 
of  things,  poor  families  can  accept  the  real- 
ities of  being  poor;  they  are  not  going  to 
have  the  food,  clothing,  housing,  higher  edu- 
cation and  material  amenities  of  the  rich. 
What  they  cannot  accept  is  the  sense  of 
being  unfairly  ground  down  by  the  mill- 
wheels  of  the  law. 

We  never  will  achieve  the  Ideal  of  truly 
equal  Justice.  Outside  the  antiseptic  realms 
of  mathematics,  literal  equality  does  not 
exist  and  ought  not  to  exist.  But  at  law,  we 
must  keep  trying.  The  preamble  to  the  Con- 
stitution pledges  a  national  purpose  "to 
establish  justice."  Let  us  get  on  with  th<? 
job. 

•  Mr.  WILLIAMS.  Mr.  President.  I 
strongly  support  S.  2337.  the  Legal  Serv- 
ices Corporation  Act  of  1980,  which  re- 
authorizes the  Corporation  for  2  ad- 
ditional fiscal  years. 

The  legal  services  program  whose 
orgins  were  in  the  Office  of  Economic 
Opportimity  has  evolved  into  a  private 
nonprofit  organization  established  by 
Congress  in  1974  with  the  responsibility 
for  providing  legal  services  to  the  poor. 
The  Corporation  currently  funds  nation- 
wide approximately  335  programs  and  is 
staffed  by  over  5,000  attorneys  with  many 
paralegal  and  support  staff.  Every  effort 
has  been  made  by  Congress  and  the  Cor- 
poration to  strengthen  and  improve  the 
quaUty  of  legal  services  provided  to  poor 
people. 

ITie  Subcommittee  on  Employment, 
Poverty  and  Migratory  Labor  has  con- 
ducted oversight  hearings  reviewing  and 
evaluating  the  efforts  of  the  Legal  Serv- 
ices Corporation  and  its  grantees.  In 
addition,  a  committee  print  has  been 
made  available  titled  "Staff  Evaluation 
of  the  Legal  Services  Corporation  Re- 
sponses to  the  Recommendations  Made 
by  the  U.S.  General  Accounting  Office  in 
Three  Reports  Issued  in  1978  and  1979." 
The  GAO  inquiries  focused  on  the  Cor- 
poration's budget  methodology,  its  sys- 
tem for  managing  increasing  appropria- 
tions, the  improvement  of  the  productiv- 
ity of  the  services,  the  systematizing  and 
automation  of  its  operations,  and  efforts 
to  identify  effective  methods  for  deliver- 
ing legal  services  to  the  poor.  It  is  hoped 
that  the  data  provided  and  its  evaluation 
can  be  helpful  to  the  Corporation  and  to 
those  persons  who,  in  the  past,  have  ex- 
pressed concern  about  the  activities  of 
the  Corporation. 

The  continued  support  for  an  effective 
and  independent  Legal  Services  Corpora- 
tion is  a  demonstration  of  our  country's 
commitment  to  providing  those  persons, 
who  are  disenfranchised,  an  opportunity 
for  equal  access  and  legal  representation 
in  our  legal  system.  It  is  essential  that 
the  Corporation  continue  to  receive  by- 
partisan  support  to  improve  and  expand 
its  services.* 

Mr.  NELSON.  Mr.  President,  I  have  no 
additional  material  at  this  time  to  sub- 
mit for  the  Record. 


Are  there  any  amendments  pending  at 
the  desk?  

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  The  only  amendment  the  Chair 
is  aware  of  is  the  committee  substitute. 

Mr.  NELSON.  Mr.  President,  that  sub- 
stitute, I  take  it,  is  the  pending  business? 

The  PRESIDING  OFFICER.  It  is  the 
pending  question.  The  Senatw  is  correct. 

Mr.  NELSON.  Mr.  President.  I  yield  the 
floor  for  the  time  being. 

Mr.  HEX  .MS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEXMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  funda- 
mental aspect  of  any  free  society  is  the 
ability  of  its  citizens  to  defend  or  assert 
their  rights  before  an  independent  and 
impartial  judiciary.  The  phrase  "equal 
justice  imder  law"  has  a  very  hollow 
ring  indeed  if  substantial  numbers  of  our 
fellow  citizens  can  be  denied  their  day 
in  court  because  of  an  inability  to  afford 
the  services  of  an  attorney. 

For  some  time  now.  Government  and 
the  legal  profession  have  recognized  an 
obligation  to  provide  legal  services  to  de- 
fendants in  criminal  proceedings  who 
would  otherwise  not  be  able  to  afford  a 
legal  defense.  During  the  past  few  years 
many  in  Government  have  recognized 
a  need  to  provide  similar  legal  counsel  in 
civil  matters  to  those  who  would  other- 
wise be  denied  many  of  the  benefits  of 
the  American  judicial  process. 

Since  entering  the  Senate  in  January 
1973, 1  have  supported  the  principle  that 
Government  provide  a  means  by  which 
those  who  cannot  afford  legal  counsel  can 
also  have  their  day  in  court.  One  of  the 
first  legislative  proposals  I  introduced 
as  a  freshman  Senator  was  a  bill  to  pro- 
vide legal  services  in  civil  matters  for 
the  poor.  So  the  debate  in  this  Chamber 
today,  as  far  as  this  Senator  from  North 
Carolina  is  concerned,  is  not  one  be- 
tween those  who  seek  to  assist  the  poor 
of  this  country  in  obtaining  equal  jus- 
tice under  law  and  those  who  seek  to 
deny  them  that  right.  Indeed,  the  de- 
bate today  is  of  a  very  different  char- 
acter. 

Mr.  President,  the  principles  of  equal 
justice  under  law  and  the  right  of  any 
person  to  a  fair  and  impartial  determi- 
nation of  his  claims  in  a  court  of  law  is 
strongly  embraced  by  the  vast  majority 
of  Americans.  I  suspect  there  are  very 
few  Americans  who  so  misunderstand  the 
history  and  purpose  of  this  country  as 
would  deny  these  fundamentals  of  our 
heritage.  Yet  the  history  of  the  Federal 
Government's  involvement  with  the  de- 
livery of  legal  services,  first  through  the 
Office  of  Economic  Opportunity  and  now 
through  the  Legal  Services  Corporation, 
has  been  fraught  with  bitterness  and 
controversy. 

It  is  not  difficult  to  understand  why 
this  controversy  arose. 

Rather  than  limiting  their  activity  to 
providing  assistance  with  the  personal 
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and  individual  legal  problems  of  the  poor, 
employees  of  the  legal  services  program, 
paid  by  the  taxpayers  of  this  country, 
have  assimied  the  role  of  conspicuous, 
federally  financed  advocates  of  political 
and  social  causes.  Under  the  guise  of 
serving  the  poor,  these  taxpayer-funded 
social  engineers  have  promoted  militant 
extremism,  graduated  State  income  tax, 
student  protests,  racial  quotas  in  em- 
ployment and  education,  increased  Gov- 
ernment welfare  programs,  Indian  land 
claims,  homosexual  demands,  rent 
strikes,  and  boycotts  of  private  busi- 
nesses. They  have  used  taxpayers'  money 
for  lobbying  efforts,  organizing  special 
interest  and  pressure  groups  and  have 
engaged  in  class  action  suits,  not  on  be- 
half of  the  poor,  but  to  promote  alleged 
social  reforms.  That  is  where  the  bitter- 
ness and  hostility  toward  this  program 
comes  from. 

Mr.  President,  the  demands  of  special 
interest  groups  regarding  quotas  in  em- 
ployment and  educatiOTi,  abortion,  mari- 
juana legislation,  homosexual  demands 
and  imrestrained  pornography  may  be 
protected  under  the  first  amendment,  but 
they  have  no  right  being  lobbied  and  pro- 
moted by  taxpayer-fimded  lawyers,  who. 
in  so  doing,  ignore  the  legal  problems 
of  the  poor  they  are  paid  to  represent. 
The  American  public  resents  this  abuse 
of  their  hard-earned  tax  dollars  and  it 
is  well  that  they  should.  They  are  justi- 
fied in  being  resentful.  That  is  what  this 
debate  is  going  to  be  all  about  today  and 
tomorrow. 

Although  much  of  the  legal  services 
activity  has  been  concerned  with  per- 
sonal legal  problems  in  such  areas  as 
housing,  bankruptcy,  debtor-creditor  re- 
lations and  family  relations,  a  substan- 
tial amount  of  time  and  money  has  been 
spent  in  so-called  legal  activism  promot- 
ing the  social  goals  of  special  interest 
groups. 

Let  the  record  be  clear  about  that  at 
the  outset.  Oh,  yes,  this  activity  is  con- 
ducted under  the  guise  of  legal  activism 
or  law  reform,  but  it  is  simply  political 
advocacy  in  unrestrained  form.  More 
and  more  Americans  are  understanding 
that  this  is  the  case. 

I  say  again:  This  activity  may  be 
carried  on  in  the  guise  of  litigation,  but 
its  purpose  and  its  impact  is  to  change 
and,  in  effect,  to  make  law.  No  other 
face  can  be  put  on  it. 

This  activity  of  the  legal  services  pro- 
gram amounts  to  nothing  less  than  a  leg- 
islative activity.  It  is  making  law.  It  is 
politics  in  its  fullest  sense;  and  in  a 
democracy,  it  is  also  politics  in  its  lowest 
sense.  Political  activity,  even  when  dis- 
guised as  litigaticHi  in  the  judicial  sys- 
tem, ought  to  be  subject  to  the  tradi- 
tional checks  and  balances  of  the  free 
poliUcal  syste-.n.  It  is  undemocratic  to 
give  power  to  narrow  political  factions 
and  at  the  same  time  insulate  the  use 
of  this  power  from  the  restraints  of  free 
government. 

A  central  issue  regarding  this  legisla- 
tion today  is  whether  the  efforts  for  so- 
cial action  and  social  change  by  a  nar- 
row minority  should  be  financed  with 
Government  money. 

Using  money  taken  from  the  taxpayers 
to  advance  the  cause  of  one  section  of 


the  population  over  another  creates  a 
system  of  new  injustice.  The  proper 
fonun  for  political  questions  is  the  po- 
Utical  process,  the  constitutionally  estab- 
lished system  of  checks  and  balances  in 
our  national  and  State  legislatures. 

The  use  of  the  judicial  system  and  the 
administrative  process  to  effect  social  re- 
form makes  an  end  run  around  the  con- 
stitutional system  of  our  country.  Ul- 
timately this  practice  destroys  the  popu- 
lar consensus  and  support  which  is 
necessary  for  long-term  reform  and 
democratic  government  itself.  This  is 
why  during  1973,  as  a  very,  very  fresh- 
man Senator,  I  strongly  supported 
amendments  to  the  original  Legal  Serv- 
ices Corporation  bill,  amendments  which 
were  finally  adopted  by  the  Congress,  to 
restrain  legal  services  attorneys  from 
pressuring  courts  to  legislate  rather  than 
adjudicate. 

But  even  if  the  present  legal  services 
program  could  be  reformed  to  prevent 
these  political  abuses,  the  present  ap- 
proach to  providing  these  services  is 
deeply  flawed.  Essentially,  the  present 
legal  services  program,  as  is  the  case 
with  so  many  Federal  welfare  programs, 
treats  its  poor  chents  with  a  patronizing 
approach  which  denies  him  the  same 
position  as  the  normal  consumer  of  legal 
services.  It  thus  instills  an  attitude  of 
second-class  citizenship. 

First,  the  poor  person  seeking  assist- 
ance from  the  legal  services  program 
does  not  have  the  freedom  to  choose  his 
own  attorney  as  does  his  self-suflBcient 
counterpart.  Under  the  existing  ap- 
proach, the  poor  cUent  must  accept 
whatever  attorney  is  provided  by  the 
legal  services  program. 

Second,  the  poor  person  seeking  legal 
services  assistance  enters  an  attorney- 
client  relationship  which  is  very  differ- 
ent from  the  normal  relationship.  Since 
the  attorney  and  the  poor  client  under- 
stand that  the  client  does  not  control 
the  attorney's  fee  and  has  nowhere  else 
to  go  for  help,  the  legal  services  attorney 
tends  to  gain  dominance  in  his  relation- 
ship with  his  client.  Because  the  attor- 
ney's fee  is  paid  by  someone  other  than 
the  client,  the  attorney  is  continually 
faced  with  a  potential  conflict  of  interest 
situation. 

Third,  subsidized  lawyers,  with  a  fed- 
erally assured  income,  are  free  to  spend 
their  time  on  appeals  of  test  cases  to 
promote  the  national  goals  of  special - 
interest  groups,  rather  than  on  effective 
representation  of  poor  clients. 

Mr.  President,  there  is  an  alternative 
to  the  present  system  which  would  be 
free  of  political  abuses  and  which  would 
place  the  poor  client  on  the  same  level 
as  any  other  client  of  legal  services  from 
a  private  attorney. 

Today,  I  shall  submit  a  legislative  pro- 
posal to  create  a  new  means  of  deliver- 
ing legal  services  as  an  amendment  in 
the  form  of  a  substitute  to  the  pending 
legal  services  corporation  bill. 

This  amendment  would  set  up  a  small 
congressionally  chartered  coriwration 
which  would  operate  as  both  a  funding 
and  a  compliance  mechanism.  The  new 
corporation  would  transfer  appropriated 
moneys  to  qualifled  State  governments. 
A  State  government  would  qualify  by 


adopting   one   of   the   following   three 
procedures: 

First,  a  State  could  empower  an  exist- 
ing or  new  State  agency  to  disburse  funds 
to  individual  attorneys  representing  eli- 
gible cUents. 

Second,  it  could  transmit  funds  to  the 
bar  association  with  overall  jurisdiction 
in  the  State,  if  the  bar  association  has 
established  a  method  to  disburse  fimds 
to  attorneys  representing  eligible  cUents, 
as  for  example,  under  the  judicare  ap- 
proach. 

Third,  a  State  could  establish  a  method 
of  direct  payment  to  eligible  clients  or 
their  attorneys  based  upon  a  voucher 
system  of  proof. 

Within  this  framework,  Mr.  President, 
the  States  would  have  full  freedom  to 
design  their  own  program  to  suit  local 
conditions,  so  long  as  clients  retain  the 
right  to  obtain  the  individual  attorney 
of  their  choice.  This  legislation  also  con- 
tains appropriate  restrictions  on  lobby- 
ing and  political  activity  by  attorneys 
while  engaged  in  activities  funded  by  the 
program. 

Further,  this  proposal  includes  an 
equitable  geographic  distribution  of  ap- 
priated  funds  based  upon  the  proposi- 
tion of  eligible  clients  in  each  State.  The 
standard  of  eligibility  set  by  this  legis- 
lation is  the  same  standard  as  that  of 
the  medicaid  formula;  a  standard  al- 
ready endorsed  by  Congress,  State  legis- 
latures and  welfare  groups. 

This  proposal  restores  freedom  of 
choice  to  poor  people  in  retaining  legal 
assistance.  It  is  client-oriented,  rather 
than  attorney-oriented. 

It  provides  for  greater  and  more  active 
participation  by  local  bar  associations. 
It  involves  local  attorneys  more  inti- 
mately in  the  problems  of  the  poor  com- 
munity. It  sets  up  a  sound  basis  for  a 
stable,  ethical  attorney-client  relation- 
ship. Finally,  it  allows  the  people's  rep- 
resentatives in  the  State  legislatures  to 
play  a  proper  role  in  designing  and  im- 
plementing the  program  in  each  State. 
Mr.  President,  the  present  legal  serv- 
ices delivery  system  is  grossly  deficient 
and  the  widespread  controversy  sur- 
rounding it  is  a  valid  indication  of  that 
deficiency. 

I  was  very  interested,  Mr.  President, 
to  read  the  minority  views  submitted  by 
the  distinguished  Senator  from  Colorado 
<Mr.  Armstrong)  and  the  distinguished 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  .  I  am  not  going  to  read  all 
of  their  statement,  but  let  me  read  part 
of  it  into  the  Record.  They  began  by 
saying : 

We  do  not  agree  that  the  Legal  Services 
Corporation  Is  "a  model  of  administrative 
efficiency  "  and  that  "the  existing  law  has 
worked  so  well." 

The  reason  the  administrative  funds  of  the 
Corporation  have  been  a  declining  percent- 
age of  their  funding  Is  because  the  base — 
funds  channeled  to  a  multiplicity  of  legal 
services  entitles  and  other  interest  groups 
throughout  the  nation — has  mushroomed  so 
rapidly.  Under  the  Johnson  administration, 
total  funding  was  approxlmatelv  t45  million. 
The  1980  appropriation  was  MOO  million,  and 
this  bill  would  Increase  the  authorization  to 
»321  million,  with  the  further  limitless  au- 
thorization of  "such  sums  as  may  be  neces- 
sary" In  FY  1982.  The  House  bill,  with  which 
this  measure  will  be  considered  in  confer- 
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ence.  is  no  better,  containing  authorizations 
of  »380  million  In  FY  1982  and  »450  million 
in  FY  1983.  In  this  time  of  fiscal  stringency. 
It  seems  nothing  short  of  Incredible  that  the 
Congress  would  be  contemplating  massive 
new  outpourings  of  tax  funds  for  a  program 
that  is  highly  controversial  at  best  and  per- 
haps grossly  misusing  tax  funds  at  worst. 

Mr.  President,  I  ask  imanimous  con- 
sent that  all  of  the  text  of  the  minority 
views  submitted  by  Senators  Armstrong 
and  Humphrey  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  I^ecoro, 
as  follows: 

MiNoarrY  .'xews 

We  do  not  agree  that  the  Legal  Services 
Corporation  is  "a  model  of  administrative 
efficiency"  and  that  "the  existing  law  has 
worked  so  well." 

The  reason  the  administrative  funds  of 
the  Corporation  have  been  a  declining  per- 
centage of  their  funding  is  because  the 
base — funds  channeled  to  a  mutlipliclty  of 
legal  services  entitles  and  other  Interest 
groups  throughout  the  nation — has  mush- 
roomed so  rapidly.  Under  the  Johnson  ad- 
ministration, total  funding  was  approxi- 
mately $45  million.  The  1980  appropriation 
was  (300  million,  and  this  bill  would  Increase 
the  authorization  to  $321  million,  with  the 
further  limitless  authorizations  of  "such 
sums  as  may  be  necessary"  In  FY  1982.  The 
House  bill,  with  which  this  measure  wUl  be 
considered  in  conference,  Is  no  better,  con- 
taining authorizations  of  $380  million  in  FY 
1982  and  $450  mUUon  In  FY  1983.  In  this 
time  of  fiscal  stringency.  It  seems  nothing 
short  of  Incredible  that  the  Congress  would 
be  contemplating  massive  new  outpourings 
of  tax  funds  for  a  program  that  Is  highly 
controversial  at  best  and  perhaps  grossly 
misusing  tax  funds  at  worst. 

The  existing  law  has  "worked  weU"  In  fos- 
tering items  of  which.  In  our  opinion,  the 
electorate  would  take  a  dim  view."  Condemn- 
ing the  FBI's  counterintelligence  operation 
as  a  "repression  campaign,"  encouraging 
teen-agers  to  secure  abortions  without  the 
knowledge  of  their  parents,  or  actively  lob- 
bying on  a  host  of  issues  that  represent  the 
full  spectrum  of  radical  activism  In  this 
country  do  not.  In  our  judgment,  constitute 
responsible  representation  of  the  poor  on 
legitimate  legal  problems.  It  Is  one  thing  to 
engage  privately  In  lobbying  efforts  for  what- 
ever cause;  it  is  quite  another  to  do  so  with 
tax  funds,  under  the  guise  that  one  Is  "repre- 
senting a  client,"  or  to  Insist  that  "other 
funds"  were  used  In  such  activities.  That 
may  or  may  not  meet  the  requirements  of 
federal  law.  It  certainly  does  not  meet  the 
requirements  of  responsible  advocacy  or  le- 
gitimate accountability  to  the  persons  who 
are  paying  the  bills — or,  in  some  cases,  to  the 
interests  of  the  clients  themselves. 

The  majority  report  makes  much  of  the 
fact  that  "the  Corporation  Is  not  a  depart- 
ment, agency,  or  Instrumentality  of  the  Fed- 
eral government  .  .  ."  and  that  "political  In- 
terference" must  be  avoided.  The  proponents 
attempt  to  draw  a  sul  generis  distinction  Ill- 
supported  by  the  facts.  The  facts  are  that 
the  Board  of  Directors  is  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate;  the  Corporation's  funds  are  over- 
whelmingly derived  from  tax  moneys  appro- 
priated by  the  Congress;  and  the  Corpora- 
tion's nature  and  existence  derive  from  pub- 
lic statute.  "Political  interference"  conven- 
iently can  be  decried  when  one  wishes  to 
avoid  public  accountability,  and  It  Is  pre- 
cisely that  wish  that  appears  to  pervade  the 
character  and  activities  of  the  Legal  Services 
Corporation. 

Some  way  must — and  will — be  found  to 
achieve  this  accoimtablllty.  A  gubernatorial 
veto  Is  not  at  all  an  opprobrious  provision 


designed  to  cripple  the  program.  It  Is  an  ap- 
proach that  Is  found  in  countless  economic 
opportunity  programs,  ranging  from  commu- 
nity action  programs  to  rural  housing  de- 
velopment and  rehabilitation.  Do  the  au- 
thors of  the  majority  report  beUeve  that 
they  (or  the  Directors  of  the  Legal  Services 
Corporation)  have  some  lock  on  wisdom  that 
the  SO  governors  elected  by  the  populace  of 
the  respective  States  do  not? 

The  taxpayers  of  this  nation,  armed  with 
the  knowledge  that  there  are  5.000  full-time 
attorneys  and  2.500  paralegal  assistants  act- 
ing in  their  name  with  a  budget  in  excess  of 
$300  million  on  highly  controversial  Issues, 
will  make  it  clear  that  there  is  a  limit  to 
their  tolerance.  We  believe  It  Is  Imperative 
that  the  Congress,  as  the  elected  representa- 
tives of  the  people,  begin  to  exercise  the  kind 
of  oversight  that  is  essential  to  bring  this 
program  under  control. 

W.  L.  Abmsteong, 
Gordon   Humphket. 

Mr.  HELMS.  Mr.  President,  the  pres- 
ent delivery  system  has  distorted  the  at- 
torney-client relationship  and  has  been 
subject  to  numerous  political  abuses  in 
promoting  the  objectives  of  special  in- 
terest groups  with  taxpayers'  money.  It 
has  sought  time  and  again  to  thrust  the 
burden  of  politics  upon  our  courts. 

The  amendment  I  am  submitting  will 
go  far  in  reforming  many  of  these  abuses 
while  increasing  the  delivery  of  personal 
legal  assistance  to  the  poor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  yield 
to  my  friend  from  New  Mexico,  with  the 
understanding  that  I  shall  not  lose  the 
floor.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP  AMENDMENT  NO.  1130 

(Purpose:  to  allow  attorneys  fees  for  small 
businesses  and  individuals  who  prevail  In 
litigation  against  the  Federal  Govern- 
ment) 

Mr.  DOMENICI.  Mr.  President,  in 
behalf  of  myself  and  the  Senator  from 
Arizona  <Mr.  DeConcini)  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  'Mr. 
Bumpers).  Tlie  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
DoMENici)  for  himself  and  Mr.  DeConcini 
proposes  unprinted  amendment  numbered 
1130. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 
The  following  new  section  is  added  at  the 
appropriate  place  to  the  Legal  Services  Cor- 
poration Act  (42  use.  2996)  as  follows: 

Sec.  2. (a)  The  Congress  finds  that  certain 
Individuals,  partnerships,  corporations,  and 
labor  and  other  organizations  may  be  de- 
terred from  seeking  review  of,  or  defending 
against,  unreasonable  governmental  action 
because  of  the  expense  involved  in  securing 
the  vindication  of  their  rights  In  civil  actions 
and  in  administrative  proceedings. 

(b)  The  Congress  further  finds  that  be- 
cause of  the  greater  resources  and  expertise 
of  the  Federal  Government,  the  standard  for 
an  award  of  fees  against  the  United  States 


should  be  different  from  the  standard  gov- 
erning an  award  against  a  private  litigant, 
in  certain  situations. 

(c)  It  is  the  purpose  of  this  Act — 

( 1 )  to  diminish  the  deterrent  effect  of  seek- 
ing review  of,  or  defending  against,  govern- 
mental action  by  providing  in  specified  sit- 
uations an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs,  against  the 
United  States:  and 

(2)  to  insure  the  applicability  in  actions 
by  or  against  the  United  States  of  the  com- 
mon law  and  statutory  exceptions  to  the 
"American  rule"  respecting  the  award  of  at- 
torney fees. 

AWAKO  OP  ATTOBNEY   PEES  AND  OTHXX  EXPENSES 
IN    COtTAIN    AGENCY    ACTIONS 

Sec.  3.  (a)  Subchapter  I  of  chapter  5,  title 
5,  United  States  Coae.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"i  504.  Costs  and  fees  of  parties 

"(a)  An  agency  that  conducts  an  adjudica- 
tion subject  to  section  554  of  this  title  shall 
award,  to  a  prevailing  party  other  than  the 
United  States,  fees  and  other  expenses  in- 
curred by  that  party  in  connection  with  that 
proceeding,  unless  the  agency  finds  that  the 
position  of  the  agency  as  a  party  to  the  pro- 
ceedings was  substantially  justified  or  that 
special  circumstances  make  an  award  unjust. 
The  agency  may  reduce  the  amount  to  be 
awarded,  or  deny  an  award,  to  the  extent 
that  the  prevailing  party  during  the  course 
of  the  proceedings  engaged  In  conduct  which 
unduly  and  unreasonably  protracted  the  final 
resolution  of  the  matter  in  controversy.  The 
decision  of  the  agency  under  this  section 
shaU  be  made  a  part  of  the  record  and  shall 
include  written  findings  and  conclusions  and 
the  reason  or  basis  therefor. 

"(b)  ( 1 )  For  the  purposes  of  this  section— 

"(A)  "fees  and  other  expenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering report,  test,  or  project  which  is  found 
by  the  agency  to  be  necessary  for  the  prep- 
aration of  the  party's  case,  and  reasonable 
attorney  or  agent  fees.  The  amount  of  fees 
awarded  under  this  section  shall  be  based 
upon  prevaUlng  market  rates  for  the  kind 
and  quality  of  the  services  furnished,  except 
that  (1)  no  expert  shaU  be  compensated  at 
a  rate  in  excess  of  the  highest  rate  of  com- 
pensation for  experts  paid  by  the  agency  in- 
volved: and  (11)  attorney  fees  shall  not  be 
awarded  in  excess  of  $75  per  hour  unless  the 
agency  determines  by  regulation  that  an  In- 
crease In  the  cost  of  living  or  a  special  factor, 
such  as  the  limited  availability  of  qualifled 
attorneys  for  the  proceedings  Involved,  justi- 
fies a  higher  fee: 

"(B)  'party'  means  a  "jjerson'  as  defined  In 
section  551  of  this  title,  but  excludes  any  in- 
dividual whose  net  worth  exceeded  $1,000,000 
at  the  time  the  adjudication  was  initiated, 
and  any  sole  owner  of  an  unincorporated 
business,  or  any  partnership,  corporation,  as- 
sociation, or  organization  whose  net  worth 
exceeded  $5,000,000  at  the  time  the  adjudi- 
cation was  initiated,  except  that  a  coopera- 
tive association  as  defined  in  the  Agrlcultxiral 
Marketing  Act  (42  U.S.C.  1141J(a))  may  be 
a  party  regardless  of  the  amount  of  Its  net 
worth:  and 

"(C)  'adjudication  subject  to  section  654 
of  this  title'  does  not  include  adjudication 
for  the  purposes  of  establishing  or  fixing  a 
rate  or  for  the  purposes  of  granting  or  re- 
newing a  license. 

"(2)  Except  as  otherwise  provided  In  para- 
graph ( 1 ) .  the  definitions  provided  in  section 
551  of  this  title  apply  to  this  section. 

"(c)(1)  Each  agency  shall  by  rule  establish 
procedures  for  the  submission  and  considera- 
tion of  applications  for  an  award  of  fees  and 
other  expenses.  If  a  court  reviews  the  under- 
lying decision  of  the  agency  adjudication,  an 
award  for  fees  and  other  expenses  may  be 
made  only  pursuant  to  section  2412(d)  (3)  of 
title  28. 
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"(3)  A  party  dlssatlsfled  with  the  fee  de- 
termln&tlon  by  the  agency  may  petition  (or 
leave  to  appeal  to  the  covirt  of  the  United 
States  having  jurisdiction  to  review  the  mer- 
its of  the  underlying  decision  of  the  agency 
adjudication,  if  the  court  denies  the  petition 
for  leave  to  appeal,  no  appeal  may  be  taken 
from  the  denial.  If  the  court  grants  the  peti- 
tion. It  may  modify  the  determination  of  the 
agency  only  if  It  finds  that  the  failure  to 
make  an  award,  or  the  calculation  of  the 
amount  of  the  award,  was  an  abuse  of 
discretion. 

"(d)  Pees  and  other  expenses  awarded 
under  this  section  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  prevails 
from  any  sums  appropriated  to  such  agency, 
except  that  no  sums  may  be  appropriated  to 
any  such  agency  specifically  for  the  purpose 
of  paying  fees  and  other  expenses  awarded 
under  this  section. 

"(e)  The  Office  of  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United  States 
shall  report  annually  to  the  Congrees  on  the 
amount  of  fees  and  other  expenses  awarded 
dvirlng  the  preceding  fiscal  year  pursuant  to 
this  section.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  Involved  in  the  controversy  and 
any  other  relevant  information  which  may 
aid  the  Congress  In  evaluating  the  scope  and 
Impact  of  such  awards.  Each  agency  shall 
provide  the  Conference  with  such  informa- 
tion as  is  necessary  for  the  Chairman  to  com- 
ply with  the  requirements  of  this  subsec- 
tion.". 

(b)  The  table  of  sections  of  subchapter  I 
of  chapter  5,  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 
"S04.  Costs  and  fees  of  parties.". 

(c)  Effective  three  years  after  the  date  of 
enactment  of  this  Act,  section  504  of  title 
5,  United  States  Code,  as  added  by  subsec- 
tion (a)  of  this  section,  is  repealed,  except 
that  the  provisions  of  that  section  shall  con- 
tinue to  apply  through  final  disposition  of 
any  adjudication  commenced  before  the  date 
of  repeal. 

AWARD  OF  ATTORNET  FEES   AND  OTHER  EXPENSES 
IN   CERTAIN    JXTDICIAl.   PROCEEDINGS 

Sec.  4.  (a)  Section  2412  of  title  28.  United 
States  Code.  Is  amended  to  read  as  follows: 
"j  2412.  Costs  and  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  judgment  for  costs,  as 
enumerated  In  section  1920  of  this  title,  but 
not  including  fees  and  other  expenses  of 
attorneys,  may  be  awarded  to  the  prevail- 
ing party  in  any  civil  action  brought  by  or 
against  the  United  States  or  any  agency 
or  official  of  the  United  States  acting  in  his 
official  capacity  In  any  court  having  juris- 
diction of  such  action.  A  judgment  for  costs 
when  taxed  against  the  Gtovemment  shall. 
In  an  amount  established  by  statute,  court 
rule,  or  order,  be  limited  to  reimbursing  In 
whole  or  in  part  the  prevailing  party  for  the 
costs  Incurred  by  him  In  the  litigation. 

"(b)  In  addition  to  the  costs  which  may 
be  awarded  pursuant  to  subsection  (a)  and 
unless  otherwise  specifically  prohibited,  a 
court  may  award  reasonable  attorney  fees  to 
the  prevailing  party  in  any  civil  action 
brought  by  or  against  the  United  States  or 
any  agency  or  official  of  the  United  SUtes 
acting  in  his  official  capacity,  and  the  United 
States  shall  be  liable  to  the  same  extent 
that  a  private  party  would  be  liable  under 
the  common  law  or  under  the  terms  of  any 
sUtute  which  specifically  provides  for  such 
an  award. 

"(c)  (1)  Any  judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  in  his  official  capacity  for 
C08U  pursuant  to  subsection  (a)  shall  be 
paid  as  provided  In  sections  2414  and  2517  of 
this  title  and  shall   be  in   addition  to  the 


compensation,  if  any,  awarded  in  the  judg- 
ment. 

"(2)  Any  judgment  against  the  United 
States  or  any  agency  or  o.acial  of  the  United 
States  acting  in  his  official  capacity  for  fees 
and  other  expenses  pursuant  to  subsection 
(b)  shall  be  paid  as  provided  In  sections  2414 
and  2517  of  this  title  imless  the  basis  for  the 
award  is  a  finding  that  the  United  States 
acted  in  bad  faith,  in  which  case  the  award 
shall  be  paid  by  the  agency  found  to  have 
acted  in  bad  faith  and  shall  be  in  addition 
to  the  compensation,  if  any,  aweu-ded  in  the 
judgment. 

"(d)(1)  In  addition  to  the  costs  which 
may  be  awarded  pursuant  to  subsection  (a) 
and  except  as  otherwise  speciflciUy  provided 
by  statute,  a  court  shall  award  fees  and 
other  expenses  to  any  party  other  than  the 
United  States  which  prevails  in  any  civil 
action  (other  than  cases  sounding  in  tort) 
brought  by  or  against  the  United  States  In 
any  court  having  jurisdiction  of  that  ac- 
tion, unless  the  court  finds  that  the  posi- 
tion of  the  United  States  was  substantially 
Justified  or  that  special  circumstances  make 
an  award  unjust.  The  court,  in  its  discretion, 
may  reduce  the  amount  to  be  awarded  pur- 
suant to  this  subsection,  or  deny  an  award, 
to  the  extent  that  the  prevailing  party,  dur- 
ing the  .course  of  the  proceedings  engaged  in 
conduct  which  unduly  and  unreasonably 
protracted  the  final  resolution  of  the  matter 
in  controversy.  A  party  seeking  an  award  of 
fees  and  other  expenses  shall,  within  thirty 
days  of  final  Judgment  in  the  action,  submit 
to  the  court  an  application  which  provides 
evidence  of  such  party's  eligibility  for  the 
award  and  the  amount  sought,  including  an 
itemized  statement  from  attorneys  and  ex- 
perts stating  the  actual  time  expended  in 
representing  such  party  and  the  rate  at  which 
fees  were  computed 

"(2)  For  the  purposes  of  this  subsection— 
"(A)  fees  and  other  expenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering report,  test,  or  protect  which  is  found 
by  the  court  to  be  necessary  for  the  prepara- 
tion of  the  party's  case,  and  reasonable  at- 
torney fees.  The  amount  of  fees  awarded 
under  this  subsection  shall  be  based  upon 
prevailing  market  rates  for  the  kind  and 
quality  of  the  services  furnished,  except  that 
(1)  no  expert  shall  be  compensated  at  a  rate 
in  excess  of  the  highest  rate  of  comoensa- 
tion  for  experts  paid  by  the  United  States: 
and  (il)  attorney  fees  shall  not  be  awarded 
in  excess  of  J75  per  hour  unless  the  court 
determines  that  an  Increase  in  the  cost  of 
living  or  a  special  factor,  such  as  the  lim- 
ited availability  of  qualified  attorneys  for 
the  proceedings  Involved,  justifies  a  higher 

"(B)  -party'  means  any  individual  whose 
net  worth  is  less  than  $1,000,000  at  the  time 
the  civil  action  was  filed,  and  anv  sole  owner 
of  an  unmcorporated  business,  or  any  part- 
nership, corporation,  association,  or  organi- 
zation whose  net  worth  was  less  than  $6,000.- 
0(X)  at  the  time  the  civil  action  was  filed, 
except  that  a  cooperative  association  as  de- 
fined In  the  Agricultural  Marketing  Act  (42 
use.  1141(a) )  may  be  a  party  regardless  of 
the  amount  of  its  net  worth:  and 

"(C)  'United  States'  Includes  any  agency 
and  any  official  of  the  United  States  acting 
In  his  official  capacity. 

"(3)  In  awarding  fees  and  other  expenses 
under  this  subsection  to  a  prevailing  party 
In  any  action  for  Judicial  review  of  an  agency 
adjudication  conducted  pursuant  to  section 
664  of  title  5,  the  court  shall  Include  In  that 
award,  the  fees  and  other  expenses  for  serv- 
ices performed  during  the  administrative 
proceedings  unless  the  court  finds  that  dur- 
ing such  proceedings  the  position  of  the 
United  states  was  substantially  Justified, 
or  that  special  circumstances  make  an  award 
unjust. 


"(4)  Fees  and  other  expenses  awarded  un- 
der this  subsection  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  prevails 
from  any  sum  appropriated  to  such  agency, 
except  that  no  sums  may  be  appropriated 
to  any  such  agency  specifically  for  the  pur- 
poses of  paying  fees  and  other  expenses 
awarded  under  this  section. 

"(6)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  its  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of  fees 
and  other  expenses  awarded  during  the  pre- 
ceding fiscal  year  pursuant  to  this  subsec- 
tion. The  report  shall  describe  the  number, 
nature,  and  amount  of  the  awards,  the  claims 
Involved  in  the  controversy  and  any  other 
relevant  Information  which  may  aid  the 
Congress  in  evaluating  the  scope  and  impact 
of  such  awards.". 

(b)  The  Item  relating  to  section  2412  in 
the  table  of  sections  for  chapter  161  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"2412.  Costs  and  fees.". 

(c)  Effective  three  years  after  the  date 
of  enactment  of  this  Act,  subsection  (d)  of 
section  2412.  as  added  by  subsection  (a)  of 
this  section,  is  repealed,  except  that  the 
provisions  of  that  subsection  shall  continue 
to  apply  through  final  disf)osltion  of  any 
action  commenced  before  the  date  of  repeal. 

Sec.  5.  (a)  Subdivision  (f)  of  rule  37  of  the 
Federal  Rules  of  Civil  Procedure  is  repealed. 

(b)  The  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  is  amended  by  deleting 
the  item  relating  to  subdivision  (f)  of  rule 
37. 

(c)  Section  1988  of  title  42,  United  States 
Code,  Is  amended  by  striking  out  "or  in  any 
civil  action  or  proceeding  by  or  on  behalf 
of  the  United  States  of  America,  to  enforce. 
or  charging  a  violation  of  a  provision  of  the 
United  States  Internal  Revenue  Code.". 

Sec.  6.  Nothing  In  section  2412(d)  of  title 
28,  United  States  Code,  as  added  by  section 
4(a)  of  this  Act,  alters,  modifies,  repeals,  In- 
validates, or  supersedes  any  other  provision 
of  State  or  Federal  law  which  authorizes  an 
award  of  such  fees  and  other  expenses  to  any 
party,  other  than  the  United  States,  who  pre- 
vails in  any  civil  action  brought  by  or  against 
the  United  States. 

Sec.  7.  (a)  Except  as  provided  in  subsection 
(b).  this  Act,  and  the  amendment  made  by 
this  Act,  shall  apply  to  any  adjudication  or 
civil  action  which  Is  pending  on  the  date  of 
enactment  of  this  Act,  or  which  is  com- 
menced on  or  after  the  date  of  enactment  of 
this  Act. 

(b)  This  Act,  and  the  amendments  made 
by  this  Act,  shall  apply  to  any  civil  action 
arising  under  the  internal  revenue  laws  of 
the  United  States  which  is  pending  on  the 
date  which  Is  six  months  after  the  date  of 
enactment  of  this  Act  or  which  is  com- 
menced on  or  after  such  date. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  contains  a  measure  that  the 
Senate  has  on  at  least  two  occasions 
passed  by  rather  overwhelming  margins. 
It  is  called  "equal  access  to  the  courts." 

But,  basically,  it  is  a  bill  reported  out 
of  Judiciary  that  was  modeled  after  an 
early  bill  I  introduced.  Senator  EJeCon- 
ciNi  worked  very  long  and  hard  on  the 
measure. 

Basically,  it  provides  to  the  average 
American  citizen  and  small  businessman 
an  opportunity  to  collect  court  costs,  at- 
torney's fees,  and  administrative  costs 
in  the  event  they  prevail  in  administra- 
tive and  legal  battles  with  the  Federal 
Grovemment.  It  is  exactly  the  same  meas- 
ure that  passed  here  overwhelmingly. 
For   some   reason,    it   seems   that   the 
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House,  or  certain  committees,  subcom- 
mittees, in  the  House,  do  not  want  to 
proceed  to  report  out  a  measure  of  this 
type. 

The  Senator  from  Arizona  and  I,  while 
we  understand  this  is  not  the  most  ap- 
propriate vehicle,  believe  the  Senate 
ought  to  reaCarm  its  position  by  adopting 
this  amendment  as  part  of  the  legal  serv- 
ices bill. 

I  understand  the  floor  managers,  both 
majority  and  minority,  have  no  objec- 
tion. The  distinguished  Senator  (Mr. 
Nelson)  has  been  a  strong  advocate  of 
this  measure  for  some  time. 

Mr.  President,  without  losing  my  right 
to  the  floor,  I  will  yield  a  couple  of  min- 
utes to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  President,  I  am  pleased  to  join 
with  him  on  this  amendment.  I  think  the 
Senator  from  New  Mexico  brought  this 
up  in  the  95th  Congress  as  a  matter  of 
a  record  vote. 

This  amendment  is  slightly  different, 
but  in  the  same  direction  and  thrust,  and 
was  attached  to  the  legal  services  bill 
in  that  Congress. 

I  compliment  the  distinguished  Sena- 
tor from  New  Mexico  for  his  tenacity 
and  his  watchfulness  of  the  small  busi- 
nessman's plight  that  he  and  I  and  the 
floor  manager  of  S.  2337  have  been 
working  on  for  some  time. 

Mr.  President,  I  hope  that  the  man- 
agers of  S.  2337  will  accept  this  amend- 
ment. I  think  it  is  important  that  we 
note  that  in  the  House  we  have  not  been 
able  to  see  the  rapid  advancement  of 
S.  265,  the  Equal  Access  to  Justice  Act, 
that  did  pass  the  Senate  some  time  ago. 

On  the  good  news  side,  the  Small  Busi- 
ness Committee  in  the  House  did  pass 
that  bill  26  to  0.  However,  it  is  jointly 
referred  and  I  do  not  have  any  great 
news  that  it  is  about  to  come  swinging 
out  of  the  House. 

I  think  the  longer  we  can  continue  to 
send  this  message  to  our  colleagues 
across  the  way,  the  better  it  will  be  for 
possible  enactment  and  the  better  it  will 
be  for  the  small  business  community  that 
is  constantly  plagued  with  overregula- 
tions,  and  without  the  concern  of  what 
it  costs  not  only  the  small  business  per- 
son, but  also  the  consumer. 

Mr.  President,  I  am  pleased  to  have 
the  privilege  to  speak  in  support  of  this 
amendment,  which  adds  to  S.  2337  the 
precise  language  of  S.  265,  the  Equsd 
Access  to  Justice  Act.  This  amendment 
addresses  the  award  of  attorney  fees  and 
other  expenses  that  would  be  payable  to 
prevailing  parties  in  successful  agency 
proceedings  or  civil  litigation  with  the 
Federal  Government.  This  amendment 
has  special  meaning  for  me.  During  the 
last  session  the  Senate  passed  the  Equal 
Access  to  Justice  Act,  by  an  overwhelm- 
ing vote  of  94  to  3.  I  then  had  the  priv- 
ilege of  cosponsoring  and  conducting 
hearings  on  that  important  legislation. 
The  essence  of  S.  265  is  embraced  by  this 
amendment,  and  I  am  grateful  for  the 
opportunity  to  speak  in  support  of  this 
legislation. 

Mr.  President,  I  would  first  like  to  ex- 
press my  gratitude  to  my  distinguished 
colleagues,  Senators  Domenici  and  Nel- 


son, whose  continued  support  for  S.  265 
has  been  unswerving.  Indeed,  we  all  had 
the  opportimity  to  testify  recently  in 
support  of  8.  265  before  the  House  Judi- 
ciary Subcommittee  that  has  jurisdiction 
of  this  matter.  I  should  also  add  that  I 
also  had  the  opportunity  to  testify  before 
the  House  Small  Business  Subcommittee 
considering  legislation  virtually  identical 
to  8.  265.  That  bill,  the  Small  Business 
Equal  Access  to  Justice  Act,  was  recently 
reported  out  by  the  House  Small  Busi- 
ness Committee  by  a  vote  of  26  to  0. 

Mr.  President,  whether  we  are  consid- 
ering S.  265  or  its  mirror  image  such  as 
the  amendment  before  us  today,  the  re- 
sults should  be  the  same  because  the 
premise  is  identical.  This  amendment 
stands  for  the  premise  that  certain  indi- 
viduals, partnerships,  and  other  organi- 
zations are  deterred  from  seeking  review 
of  or  defending  against  arbitrary  Gov- 
ernment action  because  of  the  expense 
involved  in  securing  a  vindication  of 
their  rights  in  civil  and  administrative 
proceedings.  Simply  stated  under  this 
amendment,  individuals  and  small  busi- 
nesses, which  prevail  in  agency  adjudica- 
tions or  in  civil  actions  brought  by  or 
against  the  Federal  Government,  will  be 
able  to  recover  their  attorney  fees  and 
other  expenses  unless  the  Government 
can  show  that  its  action  was  substan- 
tially justified  or  that  special  circum- 
stances would  make  such  an  award  un- 
just. The  fee  award  will  come  directly 
from  the  operating  budget  of  the  In- 
volved agency. 

As  Americans  we  are  proud  of  the  fact 
that  we  are  a  nation  governed  by  laws. 
And  we  are  equally  proud  that  we  are 
able  to  resort  to  our  judicial  system  to 
challenge  those  laws  as  well  as  to  vin- 
dicate our  rights  under  them.  Unfortu- 
nately, however,  the  system  today  is  out 
of  balance.  Regulation  Is  excessive. 
Simple  laws  have  grown  into  a  complex 
web  of  rules,  regulations,  responsibilities, 
and  rights — sometimes  conflicting  and 
almost  always  confusing.  At  the  same 
time,  justice  has  simply  become  too  ex- 
pensive for  the  average  American,  par- 
ticularly when  he  must  litigate  against 
the  practically  unlimited  resources  and 
expertise  of  the  Federal  Government. 

Because  of  these  economic  deterrents, 
many  citizens  today  have  no  effective 
remedy  against  unreasonable  Govern- 
ment regulation.  When  the  cost  of  con- 
testing a  government  order  exceeds  the 
amount  at  State,  a  citizen  or  small  busi- 
ness has  no  rational  choice  except  to 
pay  a  fine  or  knuckle  imder  to  an  unfair 
order. 

The  danger  extends  well  beyond  the 
individual  case.  When  citizens  cannot 
afford  to  challenge  imreasonable  regula- 
tions, the  result  is  a  type  of  coerced 
compliance  which  undermines  the  in- 
tegrity of  the  entire  decisionmaking 
process.  Administrative  decisions  should 
reflect  informed  deliberations.  But  when 
citizens  and  ^mall  businesses  are  forced 
to  comply  with  regulations  simply  be- 
cause it  is  too  costly  to  flght  them,  prece- 
dent is  established  on  the  basis  of  an  un- 
contested order  rather  than  the  thought- 
ful preseptation  of  opposing  views. 

In  fact,  there  is  evidence  that  indi- 
vidual Americans  and  small  businesses 


bear  the  bnmt  of  administrative  regula- 
tion and  enforcement  precisely  because 
they  do  not  have  the  resources  to  fully 
litigate  the  issues.  They  are,  in  short, 
the  easiest  targets.  As  the  hearing  rec- 
ord on  S.  265  demonstrates,  citizens  and 
small  businesses  are  too  often  conf  rcmted 
with  an  unacceptable  alternative:  ac- 
cept the  particular  Government  edict  ot 
fight  back  knowing  from  the  beginning 
that  the  cost  in  time  and  money  will  be 
much  greater  than  the  pending  fine  or 
other  penalty. 

During  the  hearings  on  the  Equal  Ac- 
cess to  Justice  Act,  we  heard  from  a 
small  businessman  who  spent  $3,000  to 
successfully  contest  a  $25  fine  from 
OSHA;  and  from  a  small  businessman 
restaurant  owner,  who  fought  back  suc- 
cessfully against  a  Labor  Department 
demand  for  $54,000  in  back  pay  allegedly 
owed  to  his  emplopees  only  to  be  faced 
with  a  $30,000  legal  bill.  The  hearing 
record  is  replete  with  such  accounts.  The 
real  world  choice  in  such  cases  is  no 
choice  at  all. 

The  purpose  of  this  amendment  is 
twofold.  First,  it  is  intended  to  provide 
small  businesses  and  quaUfying  indi- 
viduals with  effective  access  to  judicial 
and  administrative  remedies.  Under  the 
present  circumstances,  a  citizen's  reme- 
dies are  more  theoretical  than  real.  The 
legislation  would  at  least  make  it  a  "fair 
fight"  for  all  cohcemed  by  providing 
greater  access  to  the  courts. 

In  this  manner,  the  amendment  will 
achieve  its  second  purpose — to  make  the 
bureaucracy  more  accountable  in  the 
exercise  of  its  regulatory  powers  and 
more  responsive  to  the  needs  of  citizens. 
By  allowing  a  decision  to  contest  Gov- 
ernment action  to  be  based  on  the  merits 
of  the  case  rather  than  the  cost  of  liti- 
gating, I  believe  that  this  legislation  will 
help  assure  that  administrative  decisions 
refiect  a  more  informed  deliberation. 

By  aflarmatively  encouraging  individ- 
ual citizens  and  small  businesses  to  chal- 
lenge actions  which  they  believe  to  be 
unreasonable  or  irresponsible,  this  leg- 
islation recognizes  that  those  who  choose 
to  litigate  an  issue  are  not  only  repre- 
senting their  own  interests,  they  are  also 
refining  public  policy,  correcting  errors 
on  the  part  of  the  Government,  and 
helping  to  define  the  limits  of  t^ederal 
auUiority.  In  short,  these  people  are 
serving  a  public  policy  and  a  public  pur- 
pose, and  it  is  unfair  to  ask  them  to  fi- 
nance through  their  tax  dollars  unrea- 
sonable Government  action  and  then  to 
also  bear  the  costs  of  vindicating  their 
rights. 

Mr.  President,  in  closing  I  would  like 
to  emphasize  again  that  the  imbalance 
between  individual  Americans  and  the 
power  of  the  bureaucracy  must  be  re- 
dressed and  realigned.  Congressional 
oversight  alone  will  never  be  a  sufficient 
safeguard  against  regulatory  abuse.  Busi- 
nesses and  individuaJs.  the  persons  who 
bear  the  bnint  of  administrative  regula- 
tion, must  be  able  to  check  arbitrary 
agency  actions  by  contesting  them. 
Through  the  device  of  fee-shifting,  this 
amendment  will  improve  small  busi- 
nesses' access  to  courts  and  administra- 
tive proceedings — indeed,  this  legislation 
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will  improve  the  quality  of  justice  in 
America. 

Mr.  President,  I  thank  the  Senator 
from  North  Carolina  for  yielding  us  the 
time  in  the  midst  of  his  eloquent  discus- 
sion of  the  pending  bill. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  good  friend  from  Arizona.  I 
think  he  has  made  an  excellent  point. 

I  take  a  moment  to  amplify  on  it.  One 
thing  that  is  devastating  in  our  country 
is  to  call  groups  of  Americans  together 
that  have  a  common  interest,  ask  them 
to  share  with  the  national  leadership 
the  problems  that  they  have,  ask  them 
for  recommendations,  and  then  do  noth- 
ing to  try  to  carry  out  the  recommenda- 
tions. 

Mr.  President,  the  small  businessmen 
of  this  Nation  were  called  together.  After 
having  met  around  our  respective  States, 
they  were  called  to  a  White  House  con- 
ference. 

I  remind  the  Senate,  and  for  the  rec- 
ord, that  the  small  businessmen  of  this 
country  made  a  number  of  recommenda- 
tions as  to  the  most  significant  problems 
they  were  confronting,  and  curative  sug- 
gestions. 

In  this  precise  bill,  that  is.  remunera- 
tion to  the  small  businessman  when  he 
has  qualified,  administratively  or  in 
court,  when  he  prevails,  the  Federal  Gov- 
ernment to  compensate  him  for  what  it 
cost,  was  one  of  their  prime  recommen- 
dations in  terms  of  things  we  should  be 
doing  to  make  for  a  more  active,  viable, 
vibrant  small  business  community. 

I  want  that  to  appear  again,  that  this 
is,  basically,  one  of  the  prime  recommen- 
dations of  the  small  business  community 
of  the  United  States. 

I  thank  my  good  friend  (Mr.  Helms) 
for  yielding  a  few  moments  to  us.  I  do 
not  think  it  will  take  much  longer,  but 
I  am  most  appreciative  of  his  hospital- 
ity. 

Mr.  President,  I  yield  the  floor  at  this 
time. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  shall 
withhold  the  submission  of  my  amend- 
ment because  as  I  imderstand  it  there 
is  an  amendment  pending.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  In  that  case.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 


Mr.  NELSON.  Mr.  President,  is  there 
a  pending  amendment? 

The  PRESIDING  OFFICER.  Yes. 
Mr.  NELSON.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  There  is 
a  pending  amendment  by  the  Senator 
from  New  Mexico  to  the  committee 
amendment. 

Mr.  NELSON.  And  that  is  the  equal  ac- 
cess to  the  justice  proposal? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Mexico  will 
remember  the  history  of  this  proposal. 
I  am  in  favor  of  the  Equal  Access  to  Jus- 
tice Act  which  provides  that  businesses 
of  certain  size  and  individuals  of  certain 
income  levels  are  entitled  to  be  reim- 
bused  their  attorneys'  fees  in  a  proceed- 
ing which  has  been  brought  against 
them  by  the  Government  in  which  the 
citizen  prevailed  against  the  Govern- 
ment. That  in  my  judgment  is  a  sound 
concept. 

We  adopted  a  similar  version  as  an 
amendment  to  the  Legal  Services  Cor- 
poration bill  3  years  ago.  Then  we  passed 
it  here  in  the  Chamber  a  few  months  ago. 
and  it  is  now  pending  in  committee  in 
the  House  of  Representatives.  On  May  20 
of  this  year  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenich.  Sen- 
ator DeConcini.  and  I  testified  before 
the  House  committee  in  favor  of  this 
legislation. 

I  simply  recite  that  so  that  the  history 
is  clear  and  to  make  it  clear  that  I  favor 
the  act  and  voted  for  it  and  am  a  co- 
sponsor  of  the  proposal.  I  think  it  is  a 
very  creative  and  sensible  piece  of  legis- 
lation. 

Three  years  ago  I  objected  to  the 
amendment  being  added  to  the  Legal 
Services  Act  because  it  obviously  was  not 
in  any  way  related  to  the  purposes  of  the 
Legal  Services  Act.  For  that  reason  of 
germaneness.  I  moved  to  table  the 
amendment  though  I  favor  it  and  voted 
for  it  standing  alone  as  a  bill  on  its  own 
merits.  I  did  not  prevail.  I  lost  the  motion 
to  table. 

So  we  are  back  to  square  one  again. 
I  am  prepared,  if  the  distinguished  Sen- 
ator frwn  New  York  (Mr.  Javits)  does 
not  have  a  specific  objection,  to  go  ta 
conference  with  this  amendment.  I  think 
the  Senator  is  well  aware  that  it  will  be 
objected  to  in  conference  by  the  House 
of  Representatives.  They  have  it  pending 
before  their  committee.  But  it  does  re- 
aflSnn  the  view  of  the  Senate  that  in  fact 
this  legislation  has  a  meritorious  objec- 
tive and  that  the  concept  should  be 
adopted  in  this  form  or  some  other  form. 

So  far  as  I  am  concerned,  I  recognize 
the  reality  of  the  situation  that  the  Sen- 
ate is  going  to  vote  to  put  it  on  this  bill 
to  reafiQrm  their  interest,  concern,  and 
support  of  it.  I  do  not  want  to  be  in  the 
position  again  of  voting  against  it  be- 
cause frequently  that  kind  of  vote  is  mis- 
understood. Therefore,  though  it  has 
nothing  to  do  with  the  pending  law  or 
the  extension  of  the  pending  law.  I  am 
prepared  to  accept  it  if  the  distinguished 
Senator  from  New  York  is.  Otherwise.  I 
am  not. 

Mr.  JAVITS.  Mr.  President,  although 


I  am  not  a  party  to  this  particular 
amendment,  or  this  particular  idea,  Sen- 
ator Nelson  is  the  chairman  of  the  Small 
Business  Committee  of  the  Senate,  and 
in  view  of  the  fact  that  he  favors  this 
particular  matter,  while  again  I  feel  it 
may  introduce  complications  on  this  bill, 
I  do  not  believe  the  complications  are  of 
such  a  nature  as  to  defeat  it.  For  those 
reasons  I  am  willing  to  join  the  Senator 
in  taking  it  to  conference. 

Mr.  NELSON.  Mr.  President,  I  think 
we  are  prepaa-ed  to  vote. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Bump- 
ers, the  Senator  from  Arkansas,  be 
shown  as  an  original  cosponsor  of  the 
Domenici-DeConcini    amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  in  my  behalf  I  owe  a  real  debt  of 
gratitude  to  Senator  DeConcini  of  Ari- 
zona. His  idea  was  started  here  in  this 
Chamber.  We  could  never  have  passed 
the  bill  that  the  Senate  passed  without 
his  many  months  of  dedicated  service  in 
the  Judiciary  Committee  that  brought 
the  bill.  I  am  pleased  that  he  and  I  are 
teamed  up  in  an  effort  to  see  that  this  or 
something  similar  to  it  becomes  law. 

I  thank  both  Senator  Nelson  and  Sen- 
ator Javits  for  accepting  this  amend- 
ment. However,  I  do  want  the  record  to 
say  that  from  this  Senator's  standpoint 
if  it  makes  it  any  easier  on  the  managers 
we  can  sure  ask  for  a  rollcall  on  this.  I 
think  the  Senator  is  confident  the  first 
time  through  he  could  not  get  it  tabled— 
I  do  not  mean  him — but  could  not  get  it 
tabled  on  the  basis  of  it  not  belonging 
on  this  bill.  Then  when  we  had  it  as  a 
separate  item  I  believe  over  90  Senators 
voted  for  it.  I  do  not  want  a  rollcall  vote. 
I  just  want  to  adopt  it. 

I  surely  want  the  record  to  reflect  that 
Senator  Nelson  and  the  distinguished 
minority  leader  in  accepting  it  reflect 
not  only  a  majority  of  the  Senate  but 
they  are  reflecting  the  views  of  well  over 
90  Senators,  and  I  am  confident  if  we 
asked  for  a  yea  and  nay  vote  that  is  how 
it  would  turn  out.  So  I  am  not  going  to 
ask  for  an  up  smd  down  vote.  I  am  merely 
going  to  ask  that  the  amendment  be 
adopted  and  thank  the  Senators  once 
again  for  their  cooperation  and  urge 
that  they  do  everything  possible  to  in- 
sist that  the  House  of  Representatives 
accept  this  amendment. 

They  certainly  have  to  find  out  sooner 
or  later  that  this  or  something  similar  to 
it  is  not  only  what  the  Senate  wants,  by 
an  overwhelming  majority,  but  obviously 
millions  of  American  citizens  and  mil- 
lions of  small  businessmen  in  this  coun- 
try are  yearning  for  the  day  that  they 
can  compete  with  their  Government  in 
terms  of  litigation  without  the  fear  that 
they  will  win  and  yet  lose  for  in  many 
instances  they  win  and  the  costs  exceed 
the  victory  because  they  are  fighting  the 
entire  Federal  Establishment.  The  Sen- 
ators and  I  join  in  wanting  to  rid  that 
inequality  from  the  scene  of  the  regula- 
tory process  in  the  United  States.  So  I 
thank  the  Senators  once  again  and  move 
adoption  of  the  amendment. 

Mr.  NELSON.  Let  me  say  to  the  dis- 
tinguished  Senator   from   New   Mexico 


June  12,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14325 


that  I  do  not  insist  on  a  rollcall  vote.  I 
did  that  once.  If  there  were  a  rollcall 
vote.  I  would  vote  for  it  in  recognition 
of  the  fact,  first,  that  is  what  the  Senate 
wants,  and  second  I  favor  it  even  though 
this  amendment  is  not  germane  to  this 
biU. 

So.  the  record  is  abundantly  clear  I 
moved  to  table  last  time  solely  for  that 
reason,  as  the  Senator  knows,  since  I 
voted  for  the  bill,  I  cosponsored  the  bill. 
I  commend  the  Senator  from  New  Mex- 
ico and  the  Senator  from  Arizona  for 
their  good  work  on  this  bill  and  I  am 
delighted  to  be  a  cosponsor  with  them 
of  it. 

I  point  out  the  vote  was  a  little 
stronger  than  the  comments  the  Sen- 
ator from  New  Mexico  would  suggest 
since  there  were  only  two  Democrats 
who  voted  against  the  bill  and  one  Re- 
publican. There  were  a  total  of  three 
votes  against  the  bill  and  no  one  of  the 
three  Members  who  voted  against  the 
bill  is  here  in  the  Chamber  right  now.  So 
it  is  overwhelmingly  supported  and  I  am 
glad  to  take  it  to  conference.  If  I  can 
persuade  the  Hous'-  conferees  to  accept 
it  I  surely  will  because  I  want  it 
achieved,  and  I  am  not  so  fussy  that  I 
would  worry  too  much  about  it  being 
achieved  on  a  vehicle  that  is  not  directly 
related  to  that  objective. 

Mr.  President,  I  beheve  the  Senate  is 
prepared  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 

(Putting  the  question.) 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeConcini.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  I  caU  at- 
tention to  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

'Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  would 
I  be  correct  in  stating  that  under  the 
previous  unanimous-consent  request  the 
Senator  from  North  Carolina  (Mr. 
Helms)  is  entitled  to  the  floor? 

The  PRESIDING  OFFICER.  The 
Journal  does  not  show  any  such  order. 

Mr.  McCLURE.  Mr.  President,  I  think 
the  Senator  from  North  Carolina  yielded 
to  the  Senator  from  Arizona  without 
losmg  his  right  to  the  floor  so  the  Sen- 
ator from  New  Mexico  could  offer  an 
amendment.  I  wUl  not  belabor  that  sub- 
ject. 

The  Senator  from  North  Carolina  is 
here,  and  he  indicates  he  does  not  ob- 
ject to  the  fact  that  it  does  not  show. 
But  I  would  hope  that  he  will  get  the 
right  to  the  floor  upon  the  conclusion 


of  the  business  to  be  conducted  by  the 
Senator  from  Idaho. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ator from  North  Carolina  did  make  the 
request  asking  unanimous  consent,  and 
I  should  have  gotten  up  and  objected,  be- 
cause it  does  not  make  good  procedure 
for  purposes  of  yielding  the  floor  for 
amendments.  But  the  Senator  did  make 
the  request.  And  even  if  he  had  not  made 
the  request,  I  would  sit  down  and  the 
Senator  from  North  Carolina  could  have 
the  floor. 

Mr.  HELMS.  Mr.  President,  I  thank  the 
Senator.  I  do  not  see  any  rush  for  Sen- 
ators seeking  the  floor.  I  do  thank  the 
Senator  for  his  courtesy  and  I  thank  the 
distinguished  Senator  from  Idaho  for  his 
concern. 

UP  AMENDMENT  NO.   1131 

(Purpose:  To  provide  Congressional  access 
to  materials  published  at  federal  govern- 
ment expense  by  the  Legal  Services  Cor- 
poration ) 

Mr.  McCLURE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluke) 
proposes  an  unprinted  amendment  numbered 
1131. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following: 
•Subsection    (h)    of   section    1007   of   the 
Legal  Services  Act  Is  amended  by  adding  at 
the   end    thereof    the   following   new   para- 
graph: 

"The  Legal  Services  Corporation  shall 
Diake  available,  without  charge,  a  subscrip- 
tion to  any  publication  prepared  by  the 
Corporation  or  by  a  recipient  if  the  publica- 
tion Is  prepared  and  made  available  for  dis- 
tribution with  appropriated  funds  to  any 
Senator  or  member  of  the  House  of  Rep- 
resentatives, at  the  request  of  that  Sen- 
ator or  Representative." 

Mr.  McCLURE.  Mr.  President,  the 
purpose  of  my  amendment  is  simple.  It 
would  require  the  corporation,  and 
through  the  corporation,  all  funding  re- 
cipients to  make  available  to  any  Sena- 
tor or  Congressman,  on  request,  a  free 
copy  of  any  publication  prepared  at 
taxpayer  expense  under  the  Legal  Serv- 
ices Act. 

On  two  separate  occasions — once  in 
1977  and  once  within  the  past  week — 
members  of  my  staff  have  attempted  to 
obtain  complementary  copies  of  Clear, 
inghouse  Review  on  my  behalf.  On  both 
occasions,  they  spoke  with  both  the 
Washington  and  Chicago  oflSces.  In  both 
cases,  they  clearly  indicated  that  they 
were  reque-sting  the  material  on  behalf 
of  a  U.S.  Senator.  And  in  both  cases, 
they  were  told  that  internal  policies  pro- 
hibited my  receiving  the  material  unless 
I  was  willing  to  pay  for  it. 

Well,  private  citizens  have,  over  the 
past  3  years,  sent  me  copies  of  some  of 
the  material  I  missed.  It  Includes  ar- 
ticles on  abortion  advocacy,  community 
action,    and   the   status   of   legislation 


which  the  publishers  support.  It  also  in- 
cludes descriptions  of  extremely  con- 
troversial Utigation  engaged  in  by  fund- 
ing recipients.  It  is  no  wonder  that  the 
publishers  should  desire  that  this  ma- 
terial not  be  widely  available  to  Mem- 
bers of  Congress. 

Mr.  President,  if  the  policy  of  the 
Legal  Services  Corporation  allows  the 
Clearinghouse  Review  to  be  distributed 
to  all  funding  recipients,  it  is  certainly 
not  too  much  to  expect  that  Members 
of  Congress  can  have  access  to  the  docu- 
ment as  well. 

Aside  from  this  specific  demonstrable 
instance  of  abuse,  it  is  oaly  good  legis- 
lative planning  to  insure  that  a  statute 
which  specifically  provides  for  the  avail- 
abiUty  of  records  to  the  General  Ac- 
counting Office  also  provides  for  the 
availability  of  pubUcations  to  Congress. 
This  amendment  would  involve  no 
greater  specificity  than  the  provisions 
already  contained  in  sections  1007 
through  1009  of  the  act.  And  it  would 
insure  that  no  Senator  in  the  future 
runs  into  the  same  problems  I  have  had 
in  dealing  with  the  Corporation. 

Mr.  President,  I  have  consulted  with 
the  managers  of  the  bill  on  both  sides  of 
the  aisle.  It  is  my  understanding  that 
the  amendment  is  acceptable.  I  will  not 
belabor  the  subject  if  they  are,  as  a  mat- 
ter of  fact,  prepared  to  accept  the 
amendment. 

Mr.  NELSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ator from  New  York  (Mr.  Javits i  and  I 
have  discussed  this  proposed  amendment 
with  the  Senator  from  Idaho.  I  agree 
with  the  objective  sought  by  the  Senator 
from  Idaho  in  this  amendment. 

Whether  it  needs  to  be  refined  to  ac- 
complish precisely,  without  unneces- 
sary paperwork,  what  Senator  McClure 
proposes  and  what  I  certainly  would 
agree  with,  I  am  not  certain.  But  we 
will  have  an  opportunity  between  now 
and  the  conference  to  do  some  further 
checking  on  it. 

As  far  as  I  am  concerned,  I  agree  with 
the  objective  in  the  proposal  and  I  am 
prepared  to  accept  the  amendment. 
Mr.  JAVITS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  in  view  of 
the  fact  that  Senator  Nelson  has  not 
stated  what  the  objective  is.  I  would  like 
to  state  it  so  Senator  McClure  will  hear 
it. 

The  objective  is  that  any  publication 
of  the  Legal  Services  Corporation,  or  any 
publication  of  the  321  grantee  organi- 
zations of  the  Legal  Services  Corpora- 
tion, shall  be  made  available  to  any  Sen- 
ator or  Member  of  the  House  upon  re- 
quest to  the  Legal  Services  Corporation. 
And.  as  these  are  all  printed  with  ap- 
propriated funds.  I  see  no  reason  in  the 
world  why  that  should  not  be  done. 

The  amendment  is  acceptable  to  me. 
As  Senator  Nelson  says,  if  we  missed 
something  technically  we  can  check  on  it. 
as  long  as  we  agree  on  the  purpose. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator   from  Wisconsin  and  the 
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Senator  from  New  York  for  their  state- 
ment and  for  the  support  of  the  amend- 
ment. 

I  understand  that  they  may  wish  to 
loofc  at  the  language  to  make  certain  the 
language  does  not  inadvertently  do 
something  that  we  do  not  now  antici- 
pate. The  purpose  of  making  that  state- 
ment is  to  underscore  the  fact  that  it 
might  be  modified  in  the  conference  but 
there  will  be  an  attempt  made,  at  least, 
in  the  conference  to  hold  the  fundamen- 
tal objective  of  the  amendment. 

Mr.  NELSON.  Mr.  President,  I  agree 
with  the  objective  of  the  Senator. 

Mr.  McCLDRE.  Mr.  President,  I  thank 
both  Senators. 

I  am  prepared  to  vote  on  the  amend- 
ment. 

Mr.  NELSON.  Mr.  President,  unless 
someone  else  wishes  to  comment,  I  am 
prepared  to  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho  iMr.  McClure)  . 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to   reconsider   the   vote  by   which   the 
amendment  was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VTP  AMENDMENT  NO.  1132 

(Purptwe:  To  require  that  any  amounts  re- 
ceived as  attorneys  fees  and  costs  be  turned 
into  the  nnlted  States  Treasury) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers)  , 
for  himself,  Mr.  Chujes,  and  Mr.  Mobgan. 
proposes  sm  unprlnted  amendment  numbered 
1132: 

On  pa^e  2,  between  line  15  and  the  amend- 
ment to  the  title  of  the  bill  Insert  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  any  award  of  attorneys  fees 
which  Is  received  by  the  Legal  Services  Cor- 
poration shall  be  transferred  Into  the  general 
fund  of  the  United  States  Treasury  as  mis- 
cellaneous receipts. 

Mr.  BUMPERS.  Mr.  President,  I  have 
not  had  an  opportunity  to  discuss  this 
amendment  with  the  distinguished  man- 
agers of  the  bill,  but  I  wUl  just  state  very 
briefly  the  purposes  of  it  and  its  effect. 

This  is  not  a  problem  in  my  State,  but 
I  understand  it  is  a  problem  in  other 
States.  The  Legal  Services  Corporation 
has  increasingly  brought  class  actions  on 
behalf  of  poor  people.  Many  of  those 
class  actions  are  directed  at  government 
entities  and,  when  successful,  carry  with 
them  the  award  of  attorneys'  fees  to  the 
Legal  Services  Corporation. 

Incidentally,  I  do  not  want  to  vote  on 
this  until  Mr.  Chiles,  who  is  a  cosponsor 
of  this  bill,  gets  here.  But  what  is  hap- 
pening is  something  that  I  do  not  believe 
that  Congress  ought  to  condone,  and  it 
is  this: 

The  Legal  Services  Corporation  brings 
a  lawsuit  against  a  municipality  and 
alleges  that  they  are  misusing  revenue 
sharing  funds:  that  they  are  using  them 


in  a  way  extrinsic  to  the  authority  of 
Congress.  The  Corporation  succeeds  and 
the  court  awards  the  Legal  Services  Cor- 
poration attorneys  fees,  sometimes 
rather  substantial  fees. 

Under  current  law,  those  fees  go  back 
into  the  Legal  Services  Corporation 
treasury;  that  is,  the  fund  of  the  par- 
ticular program  that  won  the  lawsuit. 
They,  in  turn,  have  rather  carte  blanche 
authority  to  use  that  money  as  they  see 
fit. 

My  amendment  would  simply  provide 
that  those  attorneys  fees  would  go  back 
into  the  U.S.  Treasury.  I  think  this  is  a 
good  amendment  for  two  reasons,  Mr. 
President. 

First,  I  think  that  the  incentive  for 
the  Legal  Services  Corporation  to  direct 
their  attention,  their  efforts,  and  their 
time  on  those  lawsuits  that  are  most 
likely  to  produce  attorneys  fees  is  just 
almost  irresistible.  That  is  one  of  the 
things  that  may  be  happening  and  I 
think  there  is  a  drift  in  this  country  in 
that  direction. 

I  am  not  saying  that  they  should  not 
bring  the  suit.  It  is  fine  if  when  a  city, 
a  county  or  anyone  misuses  funds,  some- 
one stops  them  from  doing  so  in  court 
and  the  court  awards  attorneys  fees 
from  them.  This  will  force  the  munici- 
pality or  county  to  shape  up. 

Some  people  might  say,  "Well,  if  you 
put  it  back  into  the  U.S.  Treasury,  that 
is  just  robbing  Peter  to  pay  Paul." 

That  may  be.  However,  it  will  serve 
the  purpose  of  preventing  the  Legal 
Services  Corporation  from  spending  too 
much  time  on  actions  calculated  to  pro- 
duce attorneys  fees. 

The  second,  and  I  think  the  most  ap- 
propriate, reason  for  my  amendment,  is 
that  we  are  authorizing  today — we  have 
not  yet  appropriated  this  amount — $321 
million  to  the  Legal  Services  Corpora- 
tion. If  we  want  them  to  have  more,  we 
will  give  them  more.  But  I  do  not  think 
we  ought  to  give  them  money  and  let 
them  use  it  as  an  incentive  to  generate 
more  money  which  they  may  spend  as 
they  wish. 

I  am  not  saying  that  they  will  not  use 
that  money  in  bringing  actions  that  they 
are  authorized  to  bring,  but  I  just  do  not 
think  the  Legal  Services  Corporation 
ought  to  be  out  generating  revenues  to 
use  at  their  discretion. 

The  amendment  is  offered  for  these 
two  reasons,  Mr.  President.  That  is  a 
sufficient  argument  for  the  amendment 
and  I  do  not  intend  to  belabor  the  point. 
I  hope  the  floor  managers  will  see  fit 
to  accept  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside  so 
that  I  may  call  up  an  amendment. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  as  a  follow 
on  to  my  earuer  remarks  about  the  way 
congressional  intent  regarding  the  Legal 
Services  Corporation  is  being  abused  by 
Uiose  who  are  operating  it,  let  me  give 
one  specific  example. 

The  Legal  Services  Corporation  is  pro- 
hibited by  law  from  representing  clients 
in  criminal  proceedings.  Yet,  I  have  re- 
ceived a  letter  from  a  prominent  attorney 
in  my  State,  Thomas  I.  Benton,  describ- 
ing in  detail  a  blatant  violation  of  this 
prohibition  by  three  legal  services  attor- 
neys in  North  Carolina.  Michael  Sosna. 
Willie  S.  Darby,  and  James  Kenneth 
Smith. 

Mr.  President,  the  point  is  this:  Con- 
duct such  as  that  of  Mr.  Sosna.  Mr. 
Darby,  and  Mr.  Smith  is  rampant  in  the 
Legal  Services  Corporation  program  as 
it  is  being  administered,  or  a  better  word 
would  be  maladministered.  Yet  to  my 
knowledge  no  disciplinary  action  has 
been  taken  against  these  tax-paid 
lawyers  who  clearly  were  in  violation  of 
the  law. 

Let  me  say  again,  Mr.  President.  Mr. 
Thomas  I.  Benton  is  a  distinguished 
citizen  in  my  State,  a  fine  lawyer,  and  he 
is  not  one  who  is  known  to  make  com- 
plaints. But  his  letter  to  me  speaks  for 
itself.  I  shall  ask  unanimous  consent  that 
all  of  it  be  printed  in  the  Record,  but  I 
am  going  to  read  part  of  it: 

Dear  Jesse :  This  matter  came  to  my  atten- 
tion quite  by  accident  but  was,  In  my  mind, 
of  sufficient  Importance  to  Justify  my  calling 
attention  to  It.  We  do  not  carry  on  an  exten- 
sive, or  even  regular,  practice  in  Warren 
County. 

Let  me  say  parenthetically,  Mr.  Presi- 
dent, that  Mr.  Benton  is  a  resident  of 
Halifax  County,  which  is  adjacent  to 
Warren  Coimty. 

He  continues : 

Therefore,  the  arrangements  which  the 
Warren  attorneys  and  their  courts  have  with 
regard  to  indigent  representation  and  legal 
aid  services  are  not  our  concern.  However, 
on  a  visit  to  the  Superior  Court  of  Warren 
County  on  Tuesday  I  witnessed  a  situation 
which  I  think  demands  Immediate  inquiry. 

On  Monday  afternoon  a  case  was  called  In- 
volving a  Negro  man  named  Ernest  Landon 
Alston,  charged  with  driving  under  the  in- 
fluence and  speeding  94  mph  in  a  55  mph 
zone.  He  entered  a  plea  of  guilty  to  the 
speeding  charge  and  a  plea  of  not  guilty  to 
the  driving  under  the  Influence  charge.  Now 
the  rub.  He  wtis  represented  by  three  at- 
torneys who  had  in  tow  two  personal  secre- 
taries, and  administrative  assistant,  and  one 
other  person  whose  function  and  position 
are  unknown.  The  attorneys'  names  are 
Michael  Sosna.  Willie  S.  Darby,  and  James 
Kenneth  Smith.  They  and  their  retinue  are 
employed  by  the  North  Central  Legal  As- 
sistance Program.  310  PettiRrew  Street.  Hen- 
derson. North  Carolina  27536  (919  492-7926) . 
Upon  inquiry,  it  was  learned  that  this  was  a 
federally  funded  legal  aid  group  whose  func- 
tion Is  the  provision  of  legal  services  In  civil 
matters    to    indigent    individuals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


AixsBRooK.  Benton.  Knott, 

Cranfobd  &  Whtiakeb, 
Roanoke  Rapids,  N.C.,  January  31,  1979. 
Hon.  Jesse  A.  Helms. 
VS.  Senate. 
Washington,  D.C. 

Deab  Jesse:  This  matter  came  to  my  at- 
tention quite  by  accident  but  was.  in  my 
mind,  of  sufficient  importance  to  Justify  my 
calling  attention  to  it.  We  do  not  carry  on  an 
extensive,  or  even  regular,  practice  in  Warren 
County.  Therefore,  the  arrangements  which 
the  Warren  attorneys  and  their  courts  have 
with  regard  to  indigent  representation  and 
legal  aid  services  are  not  our  concern.  How- 
ever, on  a  visit  to  the  Superior  Court  of  War- 
ren County  on  Tuesday  I  witnessed  a  situa- 
tion which  I  think  demands  immediate 
inquiry. 

On  Monday  afternoon  a  case  was  called  in- 
volving a  Negro  man  named  Ernest  Landon 
Alston,  charged  with  driving  under  the  In- 
fluence and  speeding  04  mph  in  a  55  mph 
zone.  He  entered  a  plea  of  guilty  to  the 
speeding  charge  and  a  plea  of  not  guilty  to 
the  driving  under  the  influence  charge.  Now 
the  rub.  He  was  represented  by  three  attor- 
neys who  had  In  tow  two  personal  secre- 
taries, an  administrative  assistant,  and  one 
other  person  whose  function  and  position 
are  unknown.  The  attorneys'  names  are  Mi- 
chael Sosna,  Willie  S.  Darby,  and  James  Ken- 
neth Smith.  They  and  their  retinue  are  em- 
ployed by  the  North  Central  Legal  Assistance 
Program,  310  Pettigrew  Street,  Henderson, 
North  Carolina  27536  (919  492-7926).  Upon 
Inquiry,  it  was  learned  that  this  was  a  fed- 
erally funded  legal  aid  group  whose  function 
U  the  provision  of  legal  services  In  civil  mat- 
ters to  indigent  Individuals.  Warren  County 
has  Its  own  system  of  appointment  of  coun- 
sel for  indigent  defendants.  The  District  At- 
torney for  the  Ninth  District.  Mr.  David  R. 
Waters,  was  informed  by  one  of  these  law- 
yers that  they  were  appearing  In  the  case 
because  of  a  potential  civil  suit  against  the 
highway  patrolman  involved  in  the  cases. 

The  trial  began  on  Monday  afternoon  with 
pre-trial  motions  and  is  continuing  as  I  dic- 
tate this  letter  on  Wednesday  morning. 

It  Is  estimated  that  the  case  will  be  com- 
pleted around  mid-day.  I  think  that  the 
concern  of  those  of  us  who  witnessed  this 
travesty  of  criminal  Justice  should  be  plain : 
an  extravagant  waste  of  federal  money  on 
an  unauthorized  and  unnecessary  intru- 
sion Into  the  State  Criminal  Court  system. 
It  is  precisely  this  kind  of  activity  which 
animated  the  worst  fears  of  those  of  us  who 
opposed  these  programs. 

I  earnestly  request  that  a  member  of  your 
staff  be  assigned  to  Investigate  this  matter 
in  order  that  we  may  know  who  authorized 
this  particular  use  of  federal  money  In  this 
particular  way  and  why  it  was  done.  Under 
separate  cover  I  am  writing  Congressman 
L.  H.  Fountain  to  request  that  he  initiate 
a  similar  Investigation.  Perhaps  your  staffs 
could  co-operate  in  getting  to  the  bottom  of 
this  mess. 

With  kindest  personal  regards  and  sin- 
cerest  congratulations  upon  your  re-election, 
I  remain. 

Yours  very  truly, 

Thomas  I.  Benton. 

PS. — The  man  was  convicted,  given  a  sus- 
pended sentence  by  Judge  Hobgood,  and 
his  tax-paid  law  flrm  gave  notice  of  appeal. 

Mr.  HELMS.  The  point  is  this.  Mr. 
President:  Clearly,  these  taxpayer  fund- 
ed attorneys  appeared  in  court  on  behalf 
of  a  man  charged  with  drunken  driving 
and  driving  94  miles  per  hour.  Yet,  these 
attorneys  are  specifically,  by  law.  pro- 
hibited from  representing  clients  in 
criminal  proceedings. 

I  present  this  letter  for  the  Record. 
Mr.  President,  simply  to  Indicate  what  I 
said  earUer,  that  the  intent  of  the  Legal 


Service  Corporation  is  being  abused  to 
the  point  that  it  is  almost  criminal.  If 
the  Senate  does  not  take  advantage  of 
this  opportunity  to  straighten  the  Cor- 
poration, then  we  shall  be  derelict  in 
our  duties. 

amendment  no.  1889 

Mr.  President,  I  send  to  the  desk,  not 
for  the  purpose  of  being  stated  but  for 
the  purpose  of  being  printed,  an  amend- 
ment in  the  nature  of  a  substitute  to 
which  I  alluded  in  my  earlier  remarks 
this  afternoon.  I  ask  unanimous  consent 
that  it  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be 
printed. 

Mr.  HELMS.  Mr.  President,  I  indicate 
to  the  Chair  that  upon  the  return  of  the 
distinguished  Senator  from  Arkansas. 
I  shall  be  glad  to  yield  the  floor  to  him 
so  he  may  proceed  with  his  amendment, 
but  I  am  proceeding  because  I  want  to 
save  the  Senate  as  much  time  as  possible. 

UP   AMENDMENT    NO.    1133 

(Purpose:  To  prohibit  the  provision  of  legal 
assistance  with  respect  to  any  issue  Involv- 
ing food  stamps) 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICJER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1133. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  line  IS.  Insert  the  follow- 
ing: 

Sec.  .  Subsection  (b)  of  section  1007  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
299Sf)  is  amended  by — 

(1)  striking  "or"  at  the  end  of  clause  (9); 

(2)  striking  out  the  period  at  the  end  of 
clause  (10),  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or";  and 

(3)  adding  at  the  end  of  subsection  (b) 
the  following  new  clause : 

"(11)  to  provide  legal  assistance  with  re- 
spect to  any  issue  involving  food  stamps.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  offered  in  response  to 
numerous  complaints  I  have  received 
from  social  services  personnel  in  my 
State  of  North  Carolina  who  are  trying 
their  best  to  administer  the  enormously 
expensive  and  complicated  food  stamp 
program.  In  some  instances,  legal  serv- 
ices attorneys  are  making  it  almost  im- 
possible for  these  local  officials  to  ad- 
minister properly  the  food  stamp  pro- 
gram consistent  with  appUcable  laws  and 
regulations. 

The  widespread  fraud  and  abuse  in  the 
food  stamp  program  is  a  matter  of  rec- 
ord. I  have  stood  on  this  floor,  as  have 
many,  many  other  Senators,  describing 
the  waste  of  this  program  and  the  abuse 
of  its  intent.  It  seems  to  me  that  it  ought 
to  be  clear  to  every  Senator  that  every 
effort  must  be  made  to  remove  ineligible 
recipients  from  the  food  stamp  rolls. 
Otherwise,  the  program  is  going  to  bank- 
rupt the  Federal  Treasury.  Local  officials, 
however,    are    constantly    encountering 


resistance  and  harassment  from  legal 
services  attorneys  when  conscientious 
administrators  of  the  food  stamp  pro- 
gram endeavor  to  limit  food  stamps  only 
to  eUgible  people. 

This  kind  of  confrontation  cannot 
continue.  Mr.  President.  We  must  not 
continue  to  tolerate  lawyers  financed  by 
the  Federal  Government  obstructing  the 
administration  of  the  food  stamp  pro- 
gram also  financed  by  the  Federal  Oot- 
ermnent.  They  are  in  conflict  and  this 
just  caimot  continue. 

Mr.  President,  eligibility  determina- 
tions were  never  intended  to  become 
legal  proceedings.  They  were  never  In- 
tended to  be  adversary  in  nature.  Yet 
this  is  just  what  is  happening  through 
constant  confrontations  between  the  Le- 
gal Services  attorneys  and  the  be- 
leaguered local  officials  who  are  trying 
to  administer  an  almost  unworkable 
food  stamp  program.  Furthermore,  the 
tactics  employed  by  some  legal  aid  at- 
torneys are  highly  questionable,  based 
on  so  many  reports  that  come  to  my  at- 
tention. 

Just  as  an  example.  Mr.  President, 
let  me  share  with  the  Senate  just  one 
letter  I  received  recently  from  an  official 
in  North  Carolina.  It  seemed  to  me  to  be 
typical  of  the  problem.  It  is  signed  by 
Jean  Biggs,  director  of  the  Department 
of  Social  Services,  Martin  County  De- 
partment of  Social  Services,  william- 
ston.  N.C. 

Deab  Senatok  Helms.  As  per  our  conver- 
sation of  this  date,  you  will  find  enclosed 
copies  of  letters  our  agency  has  received 
from  Mr.  Jim  Orant.  employee  of  Farm 
Workers  Legal  Services  of  North  Carolina. 

Let  me  say  parenthetically.  Mr.  Pres- 
ident, that  Mr.  Jim  Grant  is  drawing 
Federal  pay  as  a  part  of  the  Legal  Serv- 
ices Corporation. 
Let  us  go  back  to  Miss  Biggs'  letter: 
Also,  enclosed  please  find  a  copy  of  a  per- 
mit Issued  to  Mr.  Orant  for  a  demonstration 
in  front  of  the  Martin  County  Department 
of  Social  Services.  We  feel  like  the  agency 
Is  being  harassed  and  would  appreciate  any 
and  all  efforts  to  cease  these  harassment  situ- 
ations. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

MarriN   Countt 
Depaktmknt  or  Social   Sbivxcis. 

Williamston,  N.C,  April  17, 1980. 
Senator   Jesse   Helms, 
Russell  ScTtate  Building, 
Washxnyton,  D.C. 

Deab  Senator  Helms  :  As  per  our  convena- 
tion  of  this  date,  you  will  find  enclosed 
copies  of  letters  our  agency  has  received  from 
Mr.  Jim  Orant,  employee  of  Farm  Workers 
Legal  Services  of  North  Carolina.  Also,  en- 
closed please  find  a  copy  of  a  permit  Issued 
to  Mr.  Orant  for  a  demonstration  in  front 
of  the  Martin  County  Department  of  Social 
Services.  We  feel  like  the  agency  Is  being 
harassed  and  would  appreciate  any  and  all 
efforts  to  cease  these  harassment  situations. 
If  you  can  be  of  any  assistance  at  any 
time  on  this  matter  please  let  us  know.  Any 
future  correspondence  we  receive  will  b« 
shared  with  you. 
Sincerely, 

Jean  Bxaos, 
Director,  Department  of  Social  Servteet. 
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Mr.  HELMS.  I  am  told,  Mr.  President, 
that  many  officials  simply  choose  to  let 
ineligible  recipients  remain  on  the  food 
stamp  rolls  rather  than  submit  to  the 
harassment  of  Legal  Services  Corpora- 
tion attorneys. 

Mr.  President,  some  officials,  and  by 
officials  I  mean  the  people  on  the  local 
level  who  are  trying  to  administer  the 
food  stamp  program,  have  even  been 
threatened  with  lawsuits  by  Legal  Serv- 
ices Corporation  attorneys. 

Is  it  not  clear,  Mr.  President,  that  this 
harassment  simply  has  gotten  out  of 
control  and  has  to  be  stopped? 

That  is  the  purpose  of  the  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESLDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  what  is 
the  parliamentary  situation?  What  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  frc«n  North 
Carolina  is  the  pending  business. 

Mr.  BUMPERS.  Whatever  happened 
to  that  great  Bumpers-Chiles  amend- 
ment? 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  it  was  laid  aside  tempo- 
rarily to  take  up  the  amendment. 

Mr.  BUMPERS.  Another  demonstra- 
tion that  we  should  never  leave  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  say  to  my  friend  from 
Arkansas  that  I  am  willing  to  proceed 
to  his  amendment  now  that  he  has  re- 
turned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  laid  aside  so 
Senator  Bumpers  may  proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  thank  the  Senator. 

t7P  AMENDMENT  NO.  1132 

Mr.  NELSON.  Mr.  President,  I  say  to 
the  Senator  from  Arkansas,  it  was  my 
understanding  that  the  Senator  from 
Arkansas  did  not  wish  to  proceed  on  this 
matter  until  the  Senator  from  Florida 
(Mr.  Chiles)  had  a  chance  to  come  to 
the  floor.  Is  that  correct? 

Mr.  BUMPERS.  That  is  no  longer  the 
case.  We  can  go  ahead  and  dispose  of  the 
amendment  if  the  distinguished  floor 
managers  will  accept  it. 

Mr.  NELSON.  The  Senator  from  Wis- 
consin would  suggest  that  there  is  more 
than  one  way  we  can  dispose  of  it,  if  the 
Senator  from  Arkansas  would  agree  to 
table  it. 

Mr.  BUMPERS.  I  meant  in  a  sensible 
way. 

Mr.  NELSON.  It  seems  to  me  the  Sen- 
ator is  asking  a  little  too  much. 

Mr.  President,  as  I  understand  and 
read  the  amendment,  the  Senator  is  pro- 
posing that  any  attorneys'  fees  in  any 
proceedings  that  are  awarded  by  statute, 
by  law.  to  the  Legal  Services  Corpora- 
tion, as  a  result  of  a  case  in  which  the 
corporation  prevailed  should  then  go  to 
the  general  fund  of  the  United  States 
rather  than  to  the  Legal  Services  Cor- 
poration where  the  funds  could  be  used 
for  additional  legal  services  activities. 


I  understand  the  argument  the  distin- 
guished Senator  makes.  I  suppose  it  is 
possible  and  it  may  even  have  happened, 
that  some  of  the  Legal  Services  recipi- 
ents pursued  cases  in  which  fees  were 
awarded  where  they  might  not  other- 
wise have  done  so. 

What  bothers  me  is  that  there  are  321 
Legal  Services  grantees  who  are  repre- 
senting the  poor,  and  if  the  statutory 
fee  that  any  lawyer  would  be  awarded 
representing  a  poor  person  is,  in  the  case 
of  the  grantee,  to  go  back  to  the  Treas- 
ury instead  of  back  to  the  Legal  Serv- 
ices Corporation  where  those  funds  could 
be  used  in  another  case,  what  that  sim- 
ply means  is  that  it  limits  the  number 
of  cases  that  can  be  brought. 

So  if,  for  example,  there  were  50  cases 
of  SSI  recipients,  or  50  cases  of  people 
who  were  poor,  who  claimed  to  be  dis- 
abled, who  were  denied  their  rights,  de- 
nied any  payments  for  disability  by  the 
agency  asserting  they  were  not  disabled, 
a  suit  was  brought  and  they  proved  they 
were  disabled,  they  try  the  case,  get  the 
award,  then  the  fee  goes  to  the  Treasury 
instead  of  back  to  the  local  agency.  If 
this  is  to  be  the  situation  then  it  is  likely 
that  some  of  the  disabled  will  not  get 
represented. 

All  that  is  happening  here  is  that  the 
capacity  of  the  recipient  agency  is  being 
restricted  because  they  are  being  de- 
prived fees. 

The  Senator.  I  guess,  concedes  that  in 
the  case  recited,  the  grantee  agency  was 
correct  in  the  law.  and  prevailed  in  the 
law.  and  that  is  the  only  case  under 
which  the  grantee  would  receive  any 
benefit. 

For  my  part,  I  think  this  weakens  the 
capacity  of  the  grantees  to  represent  the 
poor  without  any  social  benefit  accruing 
to  the  country,  or  harm,  in  fact,  accru- 
ing to  the  whole  process.  The  whole 
objective  of  the  Legal  Services — to  pro- 
vide legal  services — is  damaged  as  a 
consequence. 

So  I  believe  I  have  to  say  to  the  Sena- 
tor from  Arkansas  that  I  am  opposed  to 
the  amendment. 

I  should  like  to  make  one  other  point 
to  the  Senator  from  Arkansas  and  call 
it  to  his  attention. 

No  legal  services  attorney  can  handle 
any  fee-generating  case  except  in  a  cir- 
cumstance in  which  that  case  has  been 
referred  to  at  least  two  private  members 
of  the  bar  who  have  declined  to  take  the 
case. 

We  have  a  situation  in  which  the  pri- 
vate sector,  the  private  bar,  does  not 
want  to  handle  it.  If  it  is  declined  by  at 
least  two  members  of  the  bar,  a  legal 
services  program  can  proceed  to  handle 
the  case. 

If  we  were  to  accept  the  amendment 
of  the  Senator  from  Arkansas,  I  can 
foresee  a  situation  in  which  a  poor  per- 
son is  deprived  of  his  or  her  rights  be- 
cause no  private  attorney  will  take  the 
person's  case,  and  the  legal  services 
grantee  is  running  out  of  money,  or  has 
run  out  of  money,  or  cannot  afford  any 
more  of  these  cases,  because  it  comes  out 
of  the  grantee's  budget. 

The  grantee  must  then  simply  say  to 
this  poor  person.  "You  have  a  good  case. 
You  are  correct.  We  know  we  can  win  it. 


You  can't  find  anybody  in  the  private 
bar.  We  can't  afford  to  take  the  case, 
either.  Therefore,  justice  isn't  going  to 
be  given  to  you." 

I  know  that  the  Senator  from 
Arkansas  would  not  support  that  con- 
cept, but  that  would  be  the  consequence 
in  many  instances. 

So  I  repeat — I  have  to  oppose  the 
amendment. 

Mr.  JAVrrs.  Mr.  President.  I  find  It 
necessary  to  oppose  the  amendment,  as 
well,  for  the  reasons  which  have  been 
stated  by  the  Senator  from  Wisconsin 
and  for  another  reason. 

It  will  be  noted  that  section  1007(b) 
(1)  of  the  law  on  the  Legal  Services 
Corporation  deals  expressly  with  this 
situation.  It  says; 

To  provide  legal  service  In  accordance  with 
guidelines  promulgated  by  the  corporation 
with  respect  to  any  fee-generating  case — 

So  the  lawyers  are  generally  pro- 
hibited from  taking  any  fee-generating 
case. 

It  then  goes  on: 
(which  guidelines  shall  not  preclude  the 
provision  of  legal  assistance  In  cases  In 
which  a  client  seeks  only  statutory  benefits 
and  appropriate  private  representation  Is  not 
available) 

That  would  be  a  social  security  case 
or  other  entitlement  situation. 

It  seems  to  me,  Mr.  President,  that  the 
issue  has  been  looked  at  here  in  terms  of 
fee-generating  cases. 

As  to  the  actual  money  coming  in 
from  fee  awards,  the  proposal  to  forward 
it  to  the  general  Treasury  would  not  ma- 
terially alter  the  present  situation,  be- 
cause the  Appropriations  Committee— 
inasmuch  as  this  appropriation  has  to  be 
made  year  after  year — can  take  into 
consideration  any  windfall  of  legal  fees 
which  they  may  get. 

So  you  have  protection  by  the  fact 
that  the  fee-generating  cases  generally 
are  not  to  be  expected,  except  where  it 
related  to  statutory  benefits  and  appro- 
priate private  representation  is  not 
available.  As  to  statutory  benefits,  we  do 
not  want  to  disable  them  from  taking 
complex  or  expensive  cases  because  they 
are  invading  their  own  appropriated 
funds.  In  any  event,  you  are  always  pro- 
tected, because  if  they  should  get  too 
much  in  that  regard,  it  can  be  accounted 
for  by  a  reduction  in  the  appropriation. 

For  all  those  reasons,  I  see  this 
amendment  as  only  seeking  to  restrict 
the  legitimate  work  we  have  put  them  to 
do,  in  a  way  which  does  not  help  the 
United  States  but  which  does  hurt  the 
poor.  For  those  reasons,  I  hope  the 
amendment  will  be  rejected. 

Mr.  BUMPERS.  The  Senator  referred 
to  1007(b)  (1).  Is  that  of  the  statute? 

Mr.  JAVrrS.  That  is  of  the  statute. 

Mr.  BUMPERS.  This  is  what  the  reg- 
ulations say — 1609(4) .  entitled  "Author- 
ized Representation  in  a  Fee-Generating 
Case": 

other  adequate  representation  Is  deemed 
to  be  unavailable  when  (a)  The  recipient 
has  determined  that  free  referral  Is  not  pos- 
sible because: 

( 1 )  The  case  has  been  retected  by  the  local 
lawyer  referral  service,  or  by  two  private  at- 
torneys; or 

(2)  Neither  the  referral  service  nor  any 


lawyer  will  consider  the  case  without  pay- 
ment of  a  consultation  fee;  or 

(3)  The  case  Is  of  the  type  that  private 
attorneys  In  the  area  ordinarily  do  not  ac- 
cept, or  do  not  accept  without  prepayment 
of  a  fee;  or 

(4)  Emergency  circumstances  compel  Im- 
mediate action  before  referral  can  be  made, 
but  the  client  Is  advised  that,  if  appropriate, 
and  consistent  with  professional  responsibil- 
ity, referral  will  be  attempted  at  a  later  time. 

One  of  my  concerns  is  that  this  regu- 
lation does  not  contain  "ands"  but  all 
"ors."  Two  of  the  "ors"  provide  for  a  case 
that  private  attorneys  in  the  area  ordi- 
narily do  not  accept. 

The  kinds  of  lawsuits  I  am  talking 
about.  I  can  tell  the  Senator  categori- 
cally, are  those  that  the  private  attorneys 
in  the  area  ordinarily  will  not  accept. 

If  the  Legal  Services  Corporations  of 
the  country — and  there  are  321  of 
them— are  entitled  to  fee-generating 
cases  simply  because,  for  example,  in 
the  one  instance,  private  attorneys  in 
the  area  do  not  normally  accept  those 
kinds  of  cases,  who  makes  the  decision  as 
to  whether  or  not  they  take  it?  Who 
makes  the  decision  as  to  whether  or  not 
it  is  the  kind  of  case  that  private  attor- 
neys normally  would  not  take? 

Can  the  Senator  answer  that  question? 

Mr.  JAVITS.  As  I  laiderstand  it,  there 
are  two  safeguards  in  that  regard. 

The  Senator's  amendment  does  not 
deal  with  safeguards.  His  amendment 
just  throws  the  whole  thing  out.  So  I 
think  that  alone  would  be  enough  to  say 
that  the  Senator's  amendment  is  much 
broader  and  therefore  should  not  be  ap- 
proved. 

However,  be  that  as  it  may,  the  gov- 
erning organization  of  each  grantee  legal 
services  entity  has  local  lawyers  on  it. 
That  is  required  by  law.  They  can  dis- 
approve, complain,  or  put  a  halt  on  it. 
The  Legal  Services  Corporation  itself 
can  be  complained  to,  and  we  are  agents 
for  that  purpose. 

Does  the  Senator  produce  here  any 
abuse  of  this  matter?  I  have  not  heard 
the  Senator  introduce  any  cases  which 
represented  abuse  wide  enough  to  jus- 
tify this  amendment. 

Mr.  BUMPERS.  What  I  am  trying  to 
point  out  is  that  the  representation  was 
made  by  the  Senator  from  Wisconsin 
that  the  only  fee-generating  cases  the 
Legal  Services  Corporation  could  take 
were  those  rejected  by  two  private  at- 
torneys, and  that  is  not  the  case. 

Mr.  JAVITS.  If  the  Senator  will  allow 
me,  I  will  have  a  quorum  call  and  bring 
the  Senator  back.  I  was  not  in  the  Cham- 
ber when  the  Senator  made  the  state- 
ment. 

Mr.  BUMPERS.  I  do  not  want  to  en- 
gage him  in  a  debate  while  he  is  not  on 
the  floor. 

Mr.  JAVITS.  I  will  get  him,  if  the  Sen- 
ator will  allow  me. 

Mr.  BUMPERS.  That  will  be  fine. 
While  the  Senator  from  New  York  is 
getting  the  Senator  from  Wisconsin,  I 
will  set  this  aside  for  the  time  being,  to 
respond  to  some  of  the  other  arguments 
that  are  being  made. 

I  ask  any  member  of  the  staff  of  the 
Small  Business  Committee,  or  any  Mem- 
ber of  the  Senate,  if  he  can  tell  me  how 
much  money  the  Legal  Services  Corpo- 


ration collected  in  attorney  fees  last  year. 
I  can  answer  that.  The  answer  is,  "No. " 
The  Small  Business  Committee  does  not 
know ;  the  Appropriations  Committee,  on 
which  I  sit  and  which  appropriates  this 
money,  does  not  know;  nobody  knows.  It 
may  be  $1,000  and  it  may  be  $10  milhon. 
When  we  called  today  to  inquire  about 
this,  the  information  we  received  was 
that  attorneys'  fees  ran  from  as  low 
as  $100  up  to  $30,000  last  year.  We  were 
told  the  information  was  available  only 
in  the  individual  audit  reports  from  the 
corporation. 

That  is  not  to  say  that  the  thing  is 
being  abused  or  that  they  are  collecting  a 
lot  of  fees. 

I  do  think  it  is  relevant  that  we  do  not 
even  know  how  much  money  they  are 
collecting  in  attorney  fees.  We  do  not 
know  what  percentage  of  their  cases  are 
fee  generating  cases.  In  a  way  that  is  be- 
side the  point. 

Completely  aside  from  those  two 
things,  the  point  which  is  certainly  rele- 
vant in  this  debate,  and  which  I  made 
initially  and  will  repeat  again  is  that 
they  came  before  our  Appropriations 
Committee  last  year  and  said,  "If  you 
will  give  us  300  and  whatever  million  dol- 
lars it  was.  that  will  permit  us  two  attor- 
neys for  every  10.000  people  and  that 
is  the  minimum  access  goal  we  have  been 
striving  for." 

We  gave  them  that  amount  of  money. 
We  are  authorizing  $321  million  in  this 
bill  which  is  a  6  percent  increase,  as  I 
understand  it,  over  last  year.  But  we  do 
not  know  how  much  more  money  they 
are  receiving  nor  what  they  are  using 
that  money  for.  We  can  assume  they  are 
using  it  within  the  guidelines  set  down 
by  Congress. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  Yes,  I  yield. 
Mr.  JAVTTS.  The  Senator  should  know. 
I  sent  out  to  see  what  we  can  find  out  for 
the  Senator  or  find  out  why  the  Senator 
was  not  given  the  information.  I  really 
am  unable  to  explain  this,  but  I  will  find 
out.  There  may  be  a  proper  explanation 
and  there  may  not.  I  certainly  feel  the 
Senator  should  know  and  they  should 
know. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  that  concession. 
Mr.  JAVITS.  Of  course. 
Mr.  BUMPERS.  The  further  argu- 
ment is  I  do  not  think  that  Congress 
should,  through  inadvertence  or  simple 
omission,  allow  the  use  of  revolving 
funds,  and  that  is  what  we  are  doing 
here.  We  are  allowing  these  people  to 
collect  fees.  I  do  not  really  care  how 
much.  The  principle  is  the  same  whether 
they  collected  $1,000  or  $100  million  last 
year  in  attorney  fees.  Congress  is  the 
one  who  appropriates  the  money  to  set 
them  up.  If  we  were  not  giving  them 
enough  money,  we  should  be  giving  them 
more  and  if  they  are  not  doing  a  good 
job.  we  should  be  doing  less  or  maybe 
doing  away  with  the  Legal  Services  Cor- 
poration. 

I  have  a  son  practicing  law  in  Little 
Rock.  Ark.,  and  I  have  heard  him  tell 
stories  of  poor  people  who  cannot  afford 
lawyers  coming  in  and  wanting  a  divorce. 
I  asked  him  why  are  people  not  aware 


that,  if  they  need  certain  criteria,  which 
many  of  them  do.  they  can  get  them 
from  the  Legal  Services  Corporation. 
I  have  the  feeling  that  one  of  the 
reasons  for  this  is  that  the  Legal  Serv- 
ices attorneys  are  not  representing  the 
tenants  against  landlords,  and  men  and 
women  in  divorce  cases  because  they  are 
too  busy  bringing  these  kinds  of  class 
actions,  the  biggees.  which  are  a  lot  more 
exotic,  a  lot  more  exciting  and  where 
they  learn  a  lot  more  law. 

I  quit  taking  divorce  cases  because 
they  were  boring  and  because  I  got  tired 
of  my  phone  ringing:  off  the  wall  all  night. 
I  can  understand  why  no  one  wants  them. 
All  I  am  saying  there  is  a  very  simple 
principle.  Regardless  of  what  else  we 
say.  we  come  back  to  the  princijrfe  that 
these  people  have  complete  discretion  in 
using  money  that  has  not  been  appropri- 
ated by  Congress.  We  do  not  Imow  the 
amount,  nor  do  we  know  what  it  is  being 
used  for  specifically.  I  think  we  should 
force  those  funds  back  into  the  Treasury 
so  that  it  will  have  two  effects:  No.  1, 
we  will  have  some  idea  what  they  are 
doing  with  their  time,  and  No.  2,  it  will 
keep  them  from  concentrating  too  much 
of  their  effort  on  fee-generating  cases. 

The  real  thrust  of  the  Legal  Services 
Corporation,  and  one  of  the  reasons  I 
believed  in  it  in  the  beginning  and  still 
believe  in  it,  is  to  provide  legal  services 
to  people  who  cannot  afford  it.  I  have  a 
feeling  those  people  are  being  slighted. 
If  they  are,  we  should  know  about  it.  If 
we  want  to  put  more  money  into  the  pro- 
gram, let  us  do  it,  but  let  us  do  not  leave 
it  carte  blanche  in  the  hands  of  the 
Legal  Services  Corporation. 

Incidentally,  I  am  going  to  ask  for  a 
rollcall  vote  on  this  and  I  am  prepared  to 
do  so  at  such  time  as  the  Senator  fin- 
ishes his  arg\iment. 

Mr.  NELSON.  Mr.  President,  let  me 
say  to  the  distinguished  Senator  from 
Arkansas  that  85  percent  of  all  cases 
handled  by  the  Legal  Services  Corpora- 
tion do  not  go  to  court.  They  are  settled 
out  of  court.  Fifteen  percent  go  to  court. 
I  have  no  way  of  knowing  whether  or 
not  charges  that  are  brought  to  the 
Chamber  about  what  the  Legal  Services 
Corporation  may  be  doing  or  not  be  do- 
ing in  s<Mne  part  of  the  country  are  cor- 
rect or  not. 

What  I  do  know  is  that  3  years  ago.  in 
1977.  here  in  the  Chamber,  we  said  to 
the  distinguished  Senator  from  Utah 
(Mr.  Hatch),  we  would  hold  whatever 
oversight  hearings  that  he  wanted;  he 
could  bring  in  all  of  his  own  witnesses. 
We  held  oversight  hearings  last  year. 
We  held  oversight  hesuings  this  year.  It 
was  open  to  anyone.  Any  Senator  could 
suggest  a  witness.  None  of  the  com- 
plaints that  we  now  hear  about  today 
were  brought  to  us  during  the  hearing 
process. 

As  the  Senator  knows,  in  the  process 
of  legislating  it  is  awfully  important  to 
make  a  record. 

Let  me  say  to  the  Senator.  I  cannot 
respond  with  any  statistics.  I  am  happy 
and  perfectly  willing  as  I  always  have 
been,  as  we  were  in  the  past  2  years 
to  hold  hearings.  Any  case  could  be 
brought.  And  all  Senators  here  now  in 
the  Chamber  could  appear.  I  am  not  only 
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referring  to  the  Senator  from  Arkansas, 
but  also  to  the  Senator  from  North  Caro- 
lina. He  did  not  appear  before  the  com- 
mittee. Not  a  single  case  was  brought 
documenting  ail  these  horror  stories.  The 
horror  stories  are  heard  when  we  get  to 
the  Chamber.  I  do  not  know  why  these 
horror  stories  were  not  brought  before 
the  Labor  and  Human  Resources  Com- 
mittee during  the  course  of  our  hearings. 
But  I  will  say  right  here,  I  will  hold 
a  hearing  on  any  date  that  I  am  avail- 
able, starting  next  week  or  the  week 
after,  and  invite  the  Senator  from  North 
Carolina,  the  Senator  from  Arkansas,  all 
100  Senators,  invite  them  in  to  bring  in 
the  witnesses,  lay  the  case  down,  and 
make  the  indictmait  of  the  Legal  Serv- 
ices Corporation.  Then  let  us  have  the 
Legal  Services  Corporation  come  in  and 
respond.  If  they  are  violating  the  law 
as  some  people  aUege  we  will  correct  it. 
If  they  are  doing  something  Congress 
does  not  intend  them  to  do  we  will  clari- 
fy the  law. 

But  there  is  no  way  in  the  world  for 
the  Senator  from  New  York  or  the  Sen- 
ator from  Wisconsin  to  come  to  the 
Chamber  and  respond  when  at  the  time 
we  have  hearings  no  (me  comes  before 
the  committee  but.  as  soon  as  the  bill 
comes  to  the  Chamber,  they  come  to  the 
Chamber  and  they  have  all  kinds  of  hor- 
ror stories  with  no  evidence  in  support 
at  all,  none. 

The  evidence  should  come  before  the 
committee,  lay  it  out  in  the  record,  and 
then  we  will  call  upon  the  Legal  Serv- 
ices Corporation  to  respond.  If  they  are 
doing  sometliing  wrong,  we  will  correct 
it.  I  am  mighty  surprised  as  the  chair- 
man of  the  subcommittee  that  I  do  not 
receive  these  letters.  I  am  not  getting 
this  mail.  I  go  around  my  State;  I  do 
not  hear  those  complaints. 

I  am  not  saying  the  Legal  Services 
Corporation  or  the  local  recipients  who 
handle  the  cases  are  perfect.  No  indi- 
vidual or  program  is  perfect.  They  are  in 
a  tough  field  of  law,  they  are  represent- 
ing poor  people  who  cannot  get  anyone 
else  to  represent  them  and  who  never 
had  legal  counsel.  Sure  there  are  going 
to  be  some  mistakes.  Sure  someone  is 
going  to  be  offended  from  time  to  time 
But  I  am  astonished  at  the  broad- 
based  support  for  the  concept  all  over 
this  country.  The  American  Bar  Associ- 
ation testified.  They  represent  lawyers 
aU  over  America.  They  did  not  come  in 
saymg.  "let  us  correct  this;  they  are  vio- 
laUng  the  law.  They  are  trying  cases  in- 
volved beyond  their  Jurisdiction  cw  au- 
thority.   No  such  thing.  No  one  did 

I  am  not  saying  that  it  does  not  ejcist. 
All  I  am  saying  is  if  it  does  let  us  put  it 
in  the  RzcoRD. 

Mr.  JAVrrs.  Mr.  President,  wUl  the 
Senator  yield  to  me  for  a  few  facts? 
Mr.  NELSON.  I  yield. 
Mr.  JAVTTS.  I  wish  to  have  Senator 
BuMPBR's  attention.  I  have  some  Infor- 
mation Ml  this  matter  which  we  have 
just  gotten  from  the  CorporaUon. 

It  is  as  follows:  Only  15  percent  of  the 
grantees  received  fee  awards  last  year 
and  their  estimate  of  the  fee  awards 
Which  have  been  made  within  the  space 
M  a  year  is.  as  close  as  they  can  get  It 


June  12,  1980 


no  more  than  1  percent  of  their  budget 
and  probably  not  half  of  that. 

The  Corporation  states  that  although 
the  precise  figures  are  not  now  available 
they  can  get  it  all  together  within  a  few 
days,  and  that  they  are  very  willing  to  do 
it.  If  It  Is  true  that  it  Is  one-half  of  1 
percent,  it  is  really  de  minimis. 

Second,  if  it  is  de  minimis  and  they 
are  operating  on  a  Ught  budget,  they 
should  be  permitted  to  take  these  cases 
where  there  is  a  set  fee,  like  workmen's 
compensation  or  a  number  of  legal  situ- 
ations in  which  the  fees  are  very  small 
and  very  set,  with  all  respect  I  would  not 
qualify  that  as  back-door  financhig.  As 
far  as  back-door  financing  goes,  it  means 
something  appreciable. 

I  do  not  want  hi  any  way  to  denigrate 
the  amendment  of  Senator  Bumpbhs  but 
I  really  beUeve  that  we  can  give  him 
complete  satisfaction  on  this  matter  We 
wUl  Investigate  it,  we  wiU  get  the  facts, 
we  will  submit  them  to  him  and  to  the 
Appropriations  Committee.  The  Senator 
certahily  has  the  power  to  put  in  sanc- 
tions if  he  is  not  satisfied. 

I    would    most    respectfully    suggest, 
therefore,  as  he  is  a  friend  of  the  pro- 
gram, that  he  deal  with  it  in  connection 
with  the  appropriations  process  If  we 
do  not  give  satisfaction,  as  I  am  confi- 
dent we  will.   Because,  after  all.   they 
could,  even  by  agreement,  forward  these 
awards  into  the  Treasury,  even  if  it  were 
not  included  in  the  law  in  so  many  words. 
I  reaUy  think  we  are  all  poking  a  bit  in 
the  dark  and.  therefore,  I  suggest,  as  a 
friend  of  the  program,  that  he  might 
consider  utUizlng  these  other  routes,  our 
oversight  responsibility  and  his  complete 
authority  with  his  colleagues  in  Appro- 
priations to  handle  it  any  way  he  wishes 
Mr.  HELMS.  Mr.  President.  wlU  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  HELMS.  I  thank  the  Senator. 
Is  the  Senator  also  concerned  that  the 
Legal  Services   Corporation  apparently 
has  no  auditing  process  to  give  you  pre- 
cise figures  on  this? 

Mr.  JAVTTS.  If  they  do  have  no  audit- 
ing process  to  give  us  precise  figures  I 
would  be  concerned.  That  cannot  be  said 
from  what  I  have  just  said.  They  said  no 
one  has  asked  them.  They  have  not  even 
looked  into  it. 

Mr.  HELMS.  My  question  was  directed 
to  the  precise  figures.  You  said  they  were 
de  minimis,  no  more  than  one-half  of  1 
percent  of  the  appropriation  I  believe  the 
Senator  said. 


Mr.  JAVITS.  No.  I  am  afraid  I  must 
have  stated  things  obscurely  or  you  mis- 
understood what  I  said. 

Mr.  HELMS.  I  did  not  then  understand 


Mr.  JAVITS.  This  is  their  best  estimate 
on  the  spur  of  the  moment  going  out  in- 
to the  lobby  and  asking  for  it.  They  say 
they  are  ready  in  a  few  days  to  get  the 
figures.  They  have  321  of  these  and  they 
can  give  us  the  exact  figures  and  the  ex- 
act story. 

Mr.  HELMS.  I  see. 

Mr.  JAVITS.  So  I  do  not  think  we  can 
charge  them  with  dereliction  on  this. 

Mr.  HELMS.  If  there  Is  no  accoimtlng 
procedure  to  show  thU  precise  figure.  I 


am  sure  the  Senator  would  agree  that 
there  should  be. 

Mr.  JAVITS.  Of  course,  and  we  will  see 
that  there  is.  That  Is  our  view. 

Mr.  HELMS.  I  thank  the  Senator 

The  PRESIDING  OFFICER  (Mr 
Baucus)  .  The  Senator  from  Arkansas 

Mr.  BUMPERS.  First  of  aU.  I  want  to 
say  that  the  amount  of  money  Involved 
is  really  not  at  issue  here.  As  I  say.  I 
do  not  know  whether  It  is  a  thousand 
or,  as  the  Senator  said,  as  much  as  3  per- 
cent of  their  budget. 

Mr.  JAVITS.  No,  I  said  not  more  than 
1  percent,  and  they  estimated  it  at  a  half 
of  1  percent,  not  3. 

Mr.  BUMPERS.  One  pt.-cent  would  be 
$3.2  mllUon. 

Mr.  JAVITS.  That  Is  right,  and  one- 
half  of  1  percent  would  be  $1.6  million 
and  I  said  that  in  a  $300  million  budget 
I  would  think  that  Is  de  minimis. 

Mr.  BUMPERS.  Let  me  ask  the  Sena- 
tor what  justification  is  there  for  allow- 
ing these  people  to  keep  the  attorneys' 
fees  they  earn? 

Mr.  JAVITS.  They  do  not  keep  them. 
They  take  the  attorneys'  fees  and  roll 
them  over. 

Mr.  BUMPERS.  What  is  the  justifica- 
tion? 

Mr.  JAVITS.  The  justification  is  that 
it  is  an  automatic  way  of  enabling  them 
to  handle  these  small  fee  cases  where 
there  is  a  set  fee  In  entitlement  cases, 
and  I  can  understand  that,  and  I  think 
it  is  legitimate. 

But.  as  I  say,  we  will  submit  the  facts 
and  the  figures  to  the  ApproprlatlMU 
Committee,  and  the  Appropriations  Com- 
mittee can  get  the  figures  and  force  any 
way  they  think  is  the  right  to  do  It.  I 
have  no  desire  to  be  a  party  to  back-dow 
financing  or  anything  else.  The  only 
thing  I  say  is  in  view  of  the  fact  that 
the  facts  are  yet  to  come  out  we  ought 
to  give  them  an  opportunity  to  do  so  and 
not  kind  of  operate  In  the  dark,  which 
we  are  doing  here  at  this  moment.  There 
Is  not  a  denial. 

Mr.  BUMPERS.  It  is  not  the  amount 
of  money,  it  is  the  principle.  The  reason 
I  ask  what  justification  can  there  be,  I 
cannot  see  one  single  justification  for  al- 
lowing people  whose  salaries  we  par. 
whose  expenses  we  pay.  to  do  precisely 
what  they  are  doing,  to  take  that  and 
permit  It  through  attorneys'  fees— this  Is 
not  a  private  practice,  that  Is  what  makes 
the  mare  go— but  here  these  people  have 
a  duty  and  an  obligation  mandated  by 
Congress  to  represent  the  poor.  They  are 
certainly  entitled  to  take  cases  that  gen- 
erate fees,  workmen's  compensatiwi 
cases,  whatever.  But  it  Is  a  form  of  back- 
door financing,  and  It  is  that  very  prin- 
ciple that  I  object  to. 

If  I  lose  this  amendment  my  Inten- 
tion would  be  to  try  to  find  out— I  do  not 
think  they  can  tell  you  because  they  do 
not  keep  records  on  It.  They  might  over 
a  period  of  time  give  you  the  figures,  but 
my  Intention  would  be  in  the  Appropria- 
tions Committee  to  cut  their  budget  by 
whatever  amount  they  collect  In  attor- 
ney's fees.  I  think  It  is  a  bad  premise. 
When  I  was  governor  of  my  State  I  tried 
to  abolish  every  revolving  fund  I  could 
find  because  I  have  found— and  I  am  not 
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suggesting  an  abuse  here,  I  am  not  sug- 
gesting for  one  moment  that  they  are 
abusmg  the  use  of  the  money,  and  I  am 
not  even  suggesting  they  are  spending 
an  inordinate  amount  of  their  money  on 
fee-generating  cases — but  I  am  saying 
that  if  we  remove  the  revolving  fund  we 
will  not  have  to  worry  about  what  they 
are  doing  or  how  they  are  spending  this 
money,  and  we  can  approach  it  at  arm's 
length,  in  an  arm's-length  manner,  giv- 
ing them  the  amount  of  money  they  say 
they  need  to  represent  the  poor,  and  let 
that  be  it. 

But,  as  I  say,  it  is  the  principle,  it  is 
not  the  amoimt  of  money.  I  do  not  care 
whether  it  Is  a  half  of  1  percent,  wliich 
would  be  $1.6  million  or  whether  it 
would  be  1  percent,  which  would  be  $3.2 
million.  That  is  not  the  point.  The  point 
is  any  time  you  have  that  situation  out 
there  you  are  hterally  providing  an  in- 
centive to  abuse  either  their  time  and 
effort  or  the  use  of  the  money,  and  I 
think  an  oimce  of  prevention  is  worth 
a  pound  of  cure. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  address  a  question  or  two  to  my 
distinguished  friend  from  Wisconsin. 

I  would  say  to  the  Senator  that  I  am 
heartened  by  both  his  and  Senator 
Javits'  suggestion  that  they  would  be 
glad  to  hear  of  these  so-called  horror 
stories.  I  believe  the  Senator  from  Wis- 
consin said  that  he  would  hold  hearings 
beginning  next  week.  I  do  not  expect 
that,  but  let  me  in  all  good  faith  ask  the 
Senator  about  two  specific  references 
that  I  made  to  the  matter  of  the  admin- 
istration of  the  program. 

Mr.  NELSON.  I  did  not  hear  the  last 
part  of  the  question. 

Mr.  HELMS.  I  wanted  to  ask  the  Sen- 
ator about  the  two  Instances  regarding 
the  administration  of  the  program  as 
I  see  It,  to  which  I  alluded  earlier. 

One  was  a  very  fine  lady  in  Martin 
Coimty,  N.C.,  who  is  trying  her  best  to 
properly  administer  the  food  stamp  pro- 
gram. "This  lady  and  her  {issociates  were 
harassed  by  Legal  Services  attorneys, 
who  claimed  that  they  were  not  inter- 
preting the  eligibility  requirements  of 
the  Pood  Stamp  Act  properly. 

This  lady  went  back  and  forth  with 
her  superiors  in  the  State  and  in  Wash- 
ington and  ascertained  that  her  Inter- 
pretation was  in  fact  correct. 

Mr.  NELSON.  Did  the  Corporation  in 
Washington  say  her  interpretation  was 
correct? 

Mr.  HELMS.  No,  I'm  speaking  about 
the  food  stamp  administrators  in  Wash- 
ington and  in  Raleigh.  They  supported 
her  position. 

The  point  is  that  she  made  every  good 
faith  effort  to  reason  with  these 
attorneys. 


However,  they  were  not  satisfied.  They 
made  placards  and  signs  and  they  or- 
ganized a  demonstration  in  front  of  the 
courthouse.  This  intimidation  and  har- 
assment was  directed  at  a  lady  who  was 
simply  trying  to  do  her  job. 

This  is  the  sort  of  thing  that  I  know 
that  my  friend  from  Wisconsin  does  not 
hke  any  more  than  I  do. 

What  would  the  Senator  have  me,  as 
a  Senator  from  North  Carolina,  do?  Re- 
port these  things  to  him  so  we  could  get 
some  action? 

When  we  call  or  write  the  Legal  Serv- 
ices Corporation  they  send  us  back  some 
computer  letter.  That  is  not  an  adequate 
response  to  a  matter.  It  may  seem  trivial 
to  some  of  us  way  up  here  in  Washing- 
ton, but  it  is  not  trivial  to  the  people  who 
are  trying  to  do  their  job  on  a  local  level. 
Now  that  is  a  serious  and  good  faith  con- 
cern of  mine. 

Mr.  NELSON.  Let  me  say  to  the  distin- 
guished Senator  from  North  Carolina 
that  I  have  been  involved  with  the  Legal 
Services  program  since  the  program  was 
developed  some  15  years  ago.  As  a  mem- 
ber of  the  Labor  and  Human  Resources 
Committee  where  and  for  several  years 
I  have  served  as  the  chairman  of  the 
subcommittee  with  jurisdiction  over  the 
Legal  Services  program  I  have  been  in- 
volved in  the  development  of  the  law  it- 
self and  the  modifications  that  have  been 
made  over  the  succeeding  years. 

There  is  no  doubt  in  my  mind  that  the 
original  drafting  of  the  law  was  broader 
than  I  would  hke  to  have  seen  it.  We 
have  offered  amendments  over  the  years 
to  more  narrowly  define  and  more  spe- 
cifically define  the  authority.  I  was  on 
the  fioor  leading  most  of  those  fights. 

For  example,  on  the  question  of  inte- 
gration, it  was  my  view  that  there  are 
plenty  of  resources  around  this  country 
to  bring  lawsuits  on  the  question  of  inte- 
gration; that  that  was  not  really  the 
objective  of  the  Legal  Services 
Corporation. 

My  view  from  the  time  of  its  creation, 
and  I  think  the  tatent  of  the  Congress, 
was  that  personal  legal  services  was  the 
main  objective  of  the  law;  people  who 
could  not  go  and  did  not  have  any  money 
and  could  not  obtain  legal  representa- 
tion. 

Over  the  years,  we  refined  this.  The 
Senator  will  recall  that  in  California, 
one  of  the  groups  set  up  a  lobbying  oper- 
ation in  Sacramento.  Under  the  law  at 
the  time,  they  were  authorized  to  lobby 
in  behalf  of  legislation  in  behalf  of  the 
poor.  That  is  a  good  cause.  I  do  not  quar- 
rel with  that.  But  it  is  very  volatile  po- 
htlcally. 

We  limited  the  kind  of  lobbying  they 
could  do  to  those  instances,  as  the  Sena- 
tor will  recall,  where  a  member  of  the 
legislature  invited  a   representative  of 
the  poor,  or  at  the  coimty  or  city  level  in 
the  welfare  department  they  could  go 
and  lobby  the  county  board  if,  in  fact, 
an  ordinance  was  discriminatory  against 
clients  that  they  had. 
The  Senate  agreed  with  that. 
So  over  the  years  we  have  defined  and 
defined,  and  redefined,  what  the  Legal 
Services  Corporation  is  authorized  to  do. 
I  am  sure  the  Senator  understands  as 


well  as  anybody  that  if  you  have  a  lot 
of  lawyers,  I  do  not  care  whether  they 
are  working  for  a  corporation  or  for  a 
subcommittee  of  the  Senate,  or  as  staff 
members  of  the  Senate,  they  have  their 
own  views,  biases,  enthusiasms,  and  per- 
sonahties.  And  some  of  them  can  be- 
come offensive.  Some  can  take  actions 
that  exceed  their  authority  or  the  intent 
of  their  bosses  in  the  work  they  do  for 
them. 

There  is  no  question  but  that  has  hap- 
pened. I  do  not  know  anything  about  the 
cases  the  Senator  has  mentioned,  but  I 
make  the  point  I  want  to  correct  those 
things  because  I  want  this  system  to 
work  and  I  want  it  to  get  better  and 
better. 

Mr.  HELMS.  If  the  Senator  will  yield, 
that  is  the  point  I  was  hoping  he  was 
moving  to.  If  the  Senator  is  saying  not 
only  to  the  Senator  from  North  Caro- 
lina but  to  those  who  operate  the  Legal 
Services  Corporation,  "You  better  clean 
up  your  act,"  then  I  am  grateful  to  him. 

If  he  is  sending  a  signal  that  this  kind 
of  thing — and  I  recognize  that  the  Sena- 
tor does  not  know  the  details  of  what  I 
am  talking  about — is  not  acceptable  un- 
der the  law,  that  is  fine. 

Mr.  NELSON.  Let  me  say  to  the  Sena- 
tor, that  is  my  objective,  and  I  think  it 
Is  the  objective  of  the  overwhelming 
majority  in  both  Houses  because  this  leg- 
islation has  been  supported  by  the  over- 
whelming majority. 

The  purpose  of  oversight  hearings,  of 
course,   is  to  get  this   kind   of  thing 
corrected. 

Perhaps  I  did  not  advertise  the  hear- 
ings as  extensively  as  I  should  have.  On 
the  floor  of  the  Senate  I  assured  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Hatch)  3  years  ago  when  he  had  con- 
cerns about  the  activities  of  the  Corpora- 
tion that  I  would  have  hearings  and  that 
he  could  bring  in  whomever  or  whatever 
he  wanted.  I  sent  him  a  letter,  he  re- 
sponded, and  we  had  the  Legal  Services 
Corporation  President  there.  Senator 
Hatch  had  a  distinguished  lawyer  from 
liis  own  State  who  appeared.  It  was  a 
very  good  appearance  on  this  Issue. 

All  these  hearings  are  wide  open  and 
any  Senator  who  wants  to  recommend  a 
witness  may  do  so.  Maybe  I  am  at  fault 
for  not  sending  a  personal  letter  to  every- 
body. It  was  my  intent,  at  least,  that  any 
complaint  against  the  operation  of  the 
Legal  Services  Corporation,  by  any  of 
the  sponsors  at  the  legal  level,  by  any 
of  the  recipients,  should  be  brought  in 
and  made  part  of  the  record.  That  Is  the 
effective  way,  as  I  know  the  Senator 
realizes,  to  get  these  matters  into  the 
record  and  then  require  the  recipient.  In 
this  case  the  Corporation,  or  any  other 
agency  of  the  Government,  to  respond. 
We  can  say,  "Here  is  the  record.  You 
come  in  and  respond  to  It." 

Tlie  people  who  make  the  record,  who 
made  the  complaints,  should  give  the  cir- 
cumstances, the  names,  the  viewpoints, 
the  dates,  and  so  on.  Then  we  get  the 
Corporation  in  to  respond.  If  the  Cor- 
poration is  wrong,  it  will  appear  on  Its 
face.  If  they  are  correct,  they  will  give 
their  response.  That  is  the  real  way. 
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I  realize  when  one  writes  a  letter  to 
an  agency,  you  generally  get  a  routine 
reply.  When  I  send  a  letter  out  of  my 
office,  I  realize  that.  Last  year  we  aver- 
aged 50  letters  every  60  minutes  in  my 
office.  Heaven  knows,  a  Senator  from 
New  York,  or  other  places  five  times  as 
large,  is  receiving  maybe  five  times  as 
many.  But  50  letters  every  60  minutes  8 
hours  a  day  5  days  a  week  is  a  more  mas- 
sive volume  of  mail  than  anybody  can 
handle.  Agencies  encounter  the  same 
situation. 

All  I  am  saying  here  is  that  it  is  my 
intent  not  to  defend  any  improper  prac- 
tice by  the  Legal  Services  Corporation. 
We  want  to  improve  it  in  every  conceiv- 
able way  we  can. 

I  probably  was  engaged  in  a  little  ora- 
torical rhetoric  when  I  said  I  would  hold 
the  hearings  next  week,  but  since  I  said 
I  would,  I  will  hold  them.  If  the  Senator 
wants  to  come. 
Mr.  HELMS.  That  is  not  necessary. 
Mr.  NELSON.  I  have  the  same  objec- 
tive the  Senator  has,  to  make  it  work, 
and  to  be  sure  that  items  of  abuse  are 
called  to  the  attention  of  the  Legal  Serv- 
ices Corporation.  I  have  known  each 
president  of  that  Corporation.  They  have 
been  high-quality  people  who  are  con- 
scientious and  dedicated. 

I  do  not  have  321  groups  representing 
me  all  over  the  United  States.  However, 
I  do  get  complaints  from  time  to  time 
from  constituents  of  mine  who  are  angry 
because  of  a  response  or  the  manner  in 
which  some  staff  member  of  mine  here 
or  elsewhere  handled  a  case  of  theirs. 
Sometimes  they  were  right,  sometimes 
they  were  wrong.  When  they  are  wrong 
I  always  make  the  point  if  somebody  is 
going  to  offend  a  constituent  of  mine, 
let  it  be  me  since  I  am  the  one  who  needs 
the  vote.  I  do  not  need  anyone  else  help- 
ing me  do  that. 

I  repeat,  we  are  interested  in  that  as 
a  positive  matter.  We  wUl  have  over- 
sight hearings  again.  I  will  say  to  my 
staff  now  that  the  next  time  we  have 
them  I  will  send  out  a  letter  just  as  the 
letter  I  sent  to  Senator  Hatch  who 
raised  the  question  on  the  floor  and  I 
made  a  personal  assurance  to  him 

Of  course,  the  hearings  were  set  and 
announced  in  the  Concression.*l  Record 
That  does  not  help  the  Senator  from 
North  Carolina,  I  realize,  unless  his  staff 
called  It  to  his  attention. 

As  I  say,  the  next  time  I  have  over- 
sight hearings,  I  am  going  to  send  a  let- 
ter to  every  Member  and  I  am  going  to 
ask  each  Member  to  let  me  know  if  they 
JvZ!  iTll''*^^  ""^^  h*^^  criticisms,  or 
^Ih  f  ^t^  "^^"^  ^  P^'^'se  the  program, 
and  to  let  me  know  who  they  are  and 
we  will  decide  for  how  many  days  we 
have  to  have  hearings. 

as.LSn.f7^  the  Senator  my  personal 
^urance  that,  of  course,  he  can  be  a 

w  t'nS  if  tfi  ?'  f^""'*  ^  particular 
witness.  If  that  is  too  mconvenient,  if 
they  want  to  submit  their  case  to  the 
Senator  m  writing  to  be  submitted  for 
«ie  Record,  we  will  then  ask  the  Legal 
Semces  Corporation  to  respond  in  e^h 
of  these  mstances. 

beS'^T.i^oiL!^"  complaints  that  have 
been  funneled  up  to  the  Legal  Services 
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Corporation  as  a  consequence  of  hear- 
ings (H-  as  a  consequence  of  my  staff  or 
the  staff  of  Senator  Javits  where  modi- 
fications or  changes  have  been  made. 

I  know  the  presidents  of  the  Legal 
Services  Corporation  have  been  distin- 
guished lawyers  and  citizens  and  they 
are  as  interested  as  the  Senator  or  as  I 
am  in  the  effectiveness  of  the  Legal 
Services  Corporation.  They  are  as  con- 
scious as  the  Senator  and  I  are  concern- 
ing the  conduct  of  the  321  recipient 
agencies.  If  the  conduct  of  a  recipient 
agency  is  improper  in  any  way  or  offen- 
sive to  the  local  people,  it  could  be  injuri- 
ous to  everything. 

When  we  have  oversight  hearings  next 
time  I  will  send  a  letter  to  all  Members 
of  the  Senate  in  addition  to  putting  the 
notice  as  required  into  the  Congrxs- 
sioNAL  Record. 

Mr.  HELMS.  I  thank  the  Senator.  I 
truly  hope  that  the  oversight  hearings 
are  not  held  at  the  same  time  as  the  three 
Foreign  Relations  Committee  hearings  I 
have  each  day,  or  the  two  Agriculture 
Committee  hearings  each  day,  or  the 
Ethics  Committee.  The  fact  is  that  each 
of  us  is  so  busy  with  committee  hearings 
that  it  is  hard  to  keep  up  with  commit- 
tees of  which  we  are  not  members. 

To  get  to  my  original  point,  I  hope  the 
Senator  is  sending  a  message  to  those  out 
across  America  who  operate  this  program 
that  we  do  not  condone  harassment  and 
intimidation,  and  that  we  certainly  do 
not  condone  violations  of  the  law  con- 
cerning the  statute  as  amended,  which 
created  the  agency.  I  cited  an  example 
which  was  clear-cut.  where  a  whole  co- 
terie of  lawyers  went  into  court  to  defend 
a  man  on  a  criminal  charge. 

Now,  that  is  absolutely  a  violation  of 
the  statute  creating  this  agency.  I  know 
the  Senator  agrees  with  that. 

To  be  fair  about  it,  I  say  to  the  Sena- 
tor. I  recognize  that  the  Legal  Services 
system  is  just  a  sprawling  thing  with  too 
little  supervision  on  the  local  level. 
Judgments  being  made  by  Legal  Services 
attorneys  are  not  subject  to  careful  su- 
pervision. We  have  a  bad  situation  when- 
ever that  sort  of  mechanism  exists. 

I  want  the  Senator  to  know  that  I  am 
not  trying  to  be  plcayunish  in  my  crit- 
icism of  the  operation  of  the  Corpora- 
tion. 

Mr.  NELSON.  No;  I  do  not  think  the 
Senator  Is. 

Mr.  HELMS.  I  believe  as  the  Senator 
does,  that  the  poor  who  cannot  afford 
legal  representation  ought  to  be  pro- 
vided with  that  assistance.  I  hope  I  have 
made  that  clear  through  the  years. 

I  am  concerned  about  the  repeated  in- 
stances of  abuse.  I  know  the  Senator 
does  not  favor  such  abuse,  but  I  hope 
that  the  Senator,  by  this  colloquy  and 
by  other  actions,  will  send  word  to  these 
people  that  they  had  better  mind  the 
store  a  little  better  than  they  have  been 
doing  it  in  the  past. 

I  thank  the  Senator. 

Mr.  NELSON.  Let  me  thank  the  Sen- 
ator. 
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Mr.  President,  in  my  State,  which 
would  be  the  only  one  I  would  be  per- 
sonally familiar  with,  I  think  there  Is 


a  good  general  acceptance  that  the  Legal 
Services  Corporation  personnel  there— 
we  have  been  fortunate — are  thoughtful 
and  conscientious,  as  I  think  they  are 
in  most  places.  I  have  no  doubt,  either, 
that  we  can  find  cases  around  this  coun- 
try. Including  the  one  the  Senator  recites 
in  which  people  feel,  and  correctly,  that 
in  some  cases,  they  were  abused. 

I  do  know,  as  a  lawyer,  however,  that 
in  every  case  I  ever  lost  as  a  lawyer,  my 
client  thought  he  or  she  was  abused  and 
I  thought  that  the  court  and  the  jury 
were  wrong.  There  Is  always  a  tendency 
to  feel  that  way. 
Mr.  HELMS.  They  probably  were 
Mr.  NELSON.  There  is  always  a  tend- 
ency to  feel,  if  you  get  into  a  tight  argu- 
ment and  fight,  that  even  if  you  lose  It, 
you  have  been  abused  and.  if  you  win 
it,  that  the  case  should  not  have  been 
started. 

We  both  know  enough  about  issues  in 
close  cases  to  know  that  somebody  has 
to  win  and  somebody  has  to  lose  and 
good  lawyers  may  differ  as  to  whether 
or  not  the  issue  raised  by  the  plaintiff 
should  have  been  raised.  We  cannot  find 
out  until  we  get  to  court. 

If  the  plaintiff,  the  initiating  party, 
loses  the  case,  there  is  a  tendency  of  the 
person  who  aided  the  defendant  to  say, 
well,  that  was  an  abuse  of  their  author- 
ity, their  discretion.  That  is  what  the 
adversary  system  of  law  Is  all  about. 

Nonetheless,  it  is  our  intent  to  get 
rid  of  all  the  abuses  we  can.  I  know  that 
it  is  the  Intent  of  the  Legal  Services  Cor- 
poration and  we  want  to  cooperate  in  any 
way  we  can.  We  shall  have  hearings  at 
a  time  when  the  Senator  is  not  in  any 
of  his  other  committee  meetings.  We 
shall  plan  It  that  way. 

Mr.  HELMS.  I  thank  the  Senator,  and 
not  as  a  parting  shot,  I  shall  say  again 
that,  in  the  two  Instances  I  have  men- 
tioned, the  Legal  Services  lawyers  were 
wrong.  They  should  not  have  interfered 
In  the  food  stamp  matter.  Their  asser- 
tions were  found  to  be  wrong  and  they 
acknowledge  that  they  were  wrong.  Yet 
they  organized  a  protest  march  in  front 
of  the  courthouse.  I  am  not  sure  that  a 
protest  march  has  very  much  to  do  with 
the  Legal  Services  Corporation  functions 
as  I  interpret  them  to  be.  The  Legal 
Services  lawyers  were  also  wrong  to  rep- 
resent a  criminal  defendant.  In  so  do- 
ing, they  violated  a  specific  Federal 
prohibition  of  which  I  am  sure  they  were 
aware. 

Mr.  NELSON.  May  I  say  one  other 
thing? 
Mr.  HELMS.  Yes,  sir. 
Mr.     NELSON.     If.     In     fact,     the 
Legal    Services   lawyers    organized   the 
march- 


Mr.  HELMS.  They  marched  in  It. 

Mr.  NELSON  (continuing).  They  were 
In  violation  of  the  law  and  there  is  a 
disciplinary  proceeding  for  that. 

Mr.  HELMS.  That  Is  the  point  I  was 
making  to  the  Senator.  I  know  what  his 
good  faith  and  intentions  are,  but  I  want 
to  make  these  instances  a  matter  of 
record.  I  assure  the  Senator  that  I  shall 
cooperate  in  trying  to  help  him  have 
some  successful  hearings  the  next  time 
they  are  scheduled. 


I  thank  the  Senator. 

Mr.  NELSON.  Mr.  President,  I  thank 
the  Senator. 

Mr.  HELMS.  Mr.  President,  what  is  the 
pending  business?      

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  the  amendment  offered  by 
the  Senator  from  Arkansas  numbered 
UP  1132. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  BUMPERS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  just  be- 
fore the  Senator  from  New  York  left  the 
floor  a  moment  ago,  he  asked  me  if  I 
would  give  him  5  minutes  to  go  and  at- 
tend a  meeting.  I  said  yes.  I  do  not  know, 
but  I  think  he  may  have  intended  to  be 
asking  me  not  to  take  a  vote  until  he 
could  return.  Does  the  Senator  from  Wis- 
consin know  the  answer  to  that? 

Mr.  NELSON.  Yes.  Mr.  President,  I 
wonder  if  the  Senator  would  withhold  his 
request.  He  may  have  a  substitute  or  he 
may  have  some  other  proposal  to  make. 

Mr.  BUMPERS.  I  am  happy  to  do  any- 
thing that  will  accommodate  both  the 
Senators. 

Mr.  President.  I  withdraw  my  request 
until — well,  the  yeas  and  nays  can  still 
stand.  That  would  not  prohibit  him  from 
offering  a  substitute  if  he  wishes. 

I  suggest  the  absence  of  a  quorum,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  laid  as'de  temporarily,  with  the 
understanding  that  I  will  lay  this  amend- 
ment aside  when  the  managers  of  the  bill 
are  prepared  to  act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1134 

(Subsequently  numbered  amendment  No. 
1890) 
(Purpose:  To  provide  for  a  two-year  demon- 
stration program) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1134. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  2,  after  line  15.  insert  the  follow- 
ing new  section: 

Sec.  3.  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection : 


■•(1){1)(A)  Notwithstanding  any  other 
provision  of  this  Act,  the  Corporation  shall 
provide  financial  assistance  during  fiscal 
years  1981  and  1982  for  providing  legal  as- 
sistance within  one  State  in  accordance  with 
the  provisions  of  subsections  (B)  and  (C) 
In  crder  to  demonstrate  the  effectiveness  of 
private  attorney  participation. 

"(B)  With  respect  to  any  county  with  a 
population  of  150,000  residents  or  less,  not 
less  than  65  percent  of  the  total  amount  of 
funds  made  available  for  such  county  In  any 
fiscal  year  shall  be  used  for  legal  assistance 
(including  administrative  support  services) 
that  is  provided  by  the  private  bar  with  open 
participation  rights  by  members  of  the  bar. 

"(C)  With  respect  to  any  county  with  a 
population  of  more  than  150.000  residents, 
not  less  than  15  percent  of  the  total  amount 
of  funds  made  available  for  such  county  in 
any  fiscal  year  shall  be  used  for  legal  assist- 
ance (including  administrative  support  serv- 
ices) that  is  provided  by  the  private  bar  with 
open  participation  rights  for  members  of  the 
bar. 

"(2)  the  Corporation  may  permit  a  lesser 
percentage  of  the  funds  made  available  than 
that  required  by  paragraph  (1)  of  this  sub- 
section to  be  used  for  legal  assistance  pro- 
vided by  the  private  bar  in  a  particular 
county,  but  only  If  the  refusal  or  Inability 
of  the  private  bar  to  provide  such  assistance 
is  clearly  demonstrated: 

"(3)  the  percentage  requirements  set  forth 
in  paragraph  ( 1 )  of  this  subsection  shall  not 
apply  with  respect  to  funds  made  available 
by  the  Corporation  to  provide  specialized 
services  to  native  American  populations  or 
migrant  farm  workers.". 

Mr.  HELMS.  Mr.  President,  a  copy  of 
this  amendment  has  been  provided  to 
each  uf  the  distinguished  managers  of 
the  bill.  It  is  very  simple. 

The  purpose  of  the  amendment  is  to 
establish  a  pilot  program  In  one  State  to 
demonstrate  the  effectiveness  of  private 
attorney  participation  in  the  delivery  of 
legal  services  to  the  poor. 

The  amendment  would  require  the 
Corporation  to  select  one  State  in  wh'.ch 
a  portion  of  Federal  funds  would  be  dis- 
tributed to  the  county  bar  association,  to 
enable  private  attorneys  to  provide  serv- 
ices for  the  poor. 

These  funds  would  be  distributed  on 
a  county-by-county  basis.  For  any  coun- 
ty with  a  population  of  150,000  residents 
or  fewer,  not  less  than  65  percent  of  the 
total  amount  of  funds  would  be  provided 
to  the  private  bar.  In  counties  with  a 
population  of  more  than  150,000,  not  less 
than  15  percent  of  the  funds  would  be 
available  to  the  bar  association. 
That  is  the  thrust  of  the  amendment. 
In  this  connection.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  memorandum  prepared  by 
the  State  Bar  of  Wisconsin. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 
To  AU  State  Bar  Presidents,  President-Elects 

and  Executive  Directors. 
Prom  Richard  E.  Sommer,  President. 
Re  Requested  Amendment  of  the  Legal  Serv- 
ices Corporation  Act. 
Date  May  30.  1980. 

By  memorandum  dated  April  28.  1980,  I 
communicated  to  all  state  bar  presidents  a 
Wisconsin  Bar  proposal  to  amend  the  Legal 
Services  Corporation  Act  in  the  context  of  the 
Bill  for  Its  reauthorization  pending  In  Con- 
gress (HR  6386).  Since  that  time,  several 
things  have  occurred  of  which  you  should  be 
informed: 


a.  We  have  been  advised  of  support  for  our 
proposed  amendments  by  a  number  of  state 
bars  and  bar  leaders  individually. 

b.  As  a  result  of  the  wide  distribution  of 
our  proposal,  we  have  received  a  good  number 
of  comments  on  It.  Together  with  Wlsconaln 
Congressman  P.  James  Sensenbrenner  Jr.'s 
office,  we  have  carefully  considered  these 
comments  and  have  attempted  to  account  for 
them  In  the  Bill  Draft  you  will  find  enclosed. 

c.  President  Bradley  of  the  Legal  Services 
Corporation  advised  our  Board  of  Governors 
that  the  Corporation  will  oppose  any  attempt 
to  amend  the  Legal  Services  Corporation  Act 
regardless  of  the  nature  of  the  amendment. 

The  Enclosed  BlU  Draft  was  prepared  in 
consultation  with  Congressman  P.  James 
Sensenbrenner,  Jr.'s  office  and  was  drafted  In 
its  present  form  by  a  legislative  draftsman 
for  the  Congress.  It  was  formally  approved 
by  the  Board  of  Governors  of  the  State  Bar  of 
Wisconsin  on  May  29,  1980  as  legislation  the 
State  Bar  wlU  support  in  Congress.  You  will 
find  this  Draft  differs  from  our  original  pro- 
posal in  the  following  respects: 

a.  It  does  not  call  for  amendments  regard- 
ing Judicial  or  administrative  review  or  re- 
garding the  state  advisory  councils.  The  ra- 
tionale for  this  change  is  basically  that  we 
believe  passage  of  the  primary  proposal  call- 
ing for  mandated  opportunity  for  private  b«r 
Involvement  would  adequately  address  the 
concerns  these  secondary  proposals  sought  to 
remedy. 

b.  The  formula  used  to  establish  the  level 
of  private  bar  Involvement  has  been  simpli- 
fied. Although  only  one  county  population 
figure  ("150.000  residents")  U  used  in  the 
formula,  the  minimum  funding  levels  for 
private  bar  participation  are  made  fiexlble 
to  account  for  local  needs  and  circumstances, 
e.g.:  regardless  of  population  under  this 
formula,  any  county  could  be  100  percent 
served  through  the  private  bar  or  100  percent 
served  by  staff  services.  However,  for  any 
county  to  be  100  percent  served  by  staff 
services.  It  would  have  to  be  clearly  demon- 
strated that  the  private  bar  Is  either  unable 
or  unwUllng  to  participate. 

c.  Assuming  the  typical  circumstance 
where  the  private  bar  will  be  able  and  will- 
ing to  participate,  this  proposal  provides 
for  a  more  desirable  (we  believe)  mix  of  staff 
and  private  bar  services  which  can  vary  from 
county  to  county  to  accommodate  local 
needs. 

d.  The  Draft  BlU  uses  a  percentage  of 
total  funding  approach  as  opposed  to  the 
"cases  opened"  approach  contained  in  our 
original  proposal,  liiis  change  has  been  made 
for  at  least  two  basic  reasons:  (1)  It  la 
simpler  to  administer;  and  (2)  it  will  provide 
more  certainty  for  program  planning  and 
administration. 

e.  The  BUI  Draft  clarifies  that  private  bar 
participation  shaU  be  "with  open  participa- 
tion rights  for  members  of  the  bar.  .  .  ."  We 
felt  this  was  essential  \n  the  law  Itself  to 
underscore  a  primary  thrust  of  the  entire 
Bill  which  is  to  realistically  encourage  the 
private  bar  to  become  a  full  participant  In 
the  federal  effort  to  deliver  clvU  legal  serv- 
ices to  the  indigent  of  our  Country. 

Congressional  and  State  bar  action.  We 
understand  that  Congressman  P.  James  Sen- 
senbrenner. Jr..  of  Wisconsin,  will  do  what- 
ever he  realistically  can  to  have  this  BUI 
(perhaps  with  some  additional  technical/ 
drafting  modifications)  Introduced  In  the 
House  to  H  R.  6386.  But  we  also  understand 
that  Its  opponents  may  attempt  to  block 
its  Introduction  either  on  the  ground  that 
It  lacks  germaneness  or  through  the  Rules 
Committee  with  action  that  could  prevent 
any  amendments  being  offered  to  the  L«gal 
Services  Corporation  reauthorization. 

The  necessity  for  action  by  those  wishing 
to  support  Introduction  of  this  Bill  In  the 
Congress  Is  tberefore.  Immediate.  It  Is  Im- 
portant that  State  bars  and  others  support- 
ing the  Bin  act  as  soon  as  possible  to  convey 
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that  message  of  support  to  your  own  con- 
gressional delegations  and  that  (we  are  au- 
thorized to  say)  they  convey  their  interest 
and  willingness  to  support  to  the  office  of 
Congressman  F.  James  Sensenbrenner,  Jr., 
315  Cannon  House  Office  Bldg.,  Washington. 
D.C.  20515.  And,  If  you  have  a  Senator  who 
would  seek  Introduction  of  this  BUI  In  the 
Senate,  your  encouragement  of  such  action 
would  be  most  helpful. 

We  must  all  bear  in  mind  that  the  re- 
authorization for  the  Legal  Services  Cor- 
poration will  be  for  the  next  three  years. 
This,  as  we  understand  It,  effectively  means 
that  this  Is  the  last  opportunity  to  amend 
the  Act  for  that  jjerlod  of  time.  We  are  hope- 
ful we  may  have  your  support.  We  would 
appreciate  your  keeping  us  Informed  on  your 
decisions  and  actions  In  this  matter  by  con- 
tacting either  Mr.  Steve  Smay.  our  Execu- 
tive Director  or  Mr.  Keith  Kaap.  our  Director 
of  Delivery  of  Legal  Services.  They  are  also 
available  to  answer  any  questions  you  may 
have.  We  are  appreciative  of  your  considera- 
tion of  our  proposal  and  promise  to  keep 
you  advised  If  there  are  any  significant  de- 
velopments of  which  you  should  be  Informed. 

Finally.  I  want  to  make  It  expressly  clear 
that  this  legislative  proposal  bears  no  rela- 
tionship to  the  Corporation's  present  or  fu- 
ture actions  concerning  allocation  of  Its 
expansion  of  access  funding  In  Wisconsin,  as 
far  as  the  Board  of  Governors  of  the  State 
Bar  is  concerned.  We  believe  those  decisions 
must  be  made  on  their  merits  under  current 
law.  At  the  same  time,  the  Board  of  Gov- 
ernors believe  that  our  legislation  proposal 
has  merit  and  Is  deserving  of  national  debate 
In  the  context  of  Improving  delivery  of  legal 
services  to  the  public.  And  I  write  to  you  now 
In  that  sotrlt.  i 

Sincerely  yours.  ' 

RICRAKD  E.  SOMMIH. 

President. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
win  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
PryorK  Without  objection,  it  Is  so 
ordered. 

trp  AMENDMEirr  NO.  list,  AS  MODcnro 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  modify  my  amendment  to  state  that 
the  recipients  receive  the  money;  the 
Legal  Services  Corporation  does  not. 

I  send  to  the  desk  a  modified  amend- 
ment which  will  make  that  correction. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Helms  amend- 
ment is  set  aside. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  modified  amendment  is  as  follows : 

On  page  2.  between  line  16  and  the  amend- 
ment to  the  title  of  the  bill  Insert  the 
following : 

Src.  3.  Notwithstanding  any  other  provi- 
sion of  law.  any  award  of  attorneys  fees 
which  Is  received  by  recipients  of  the  Legal 
Services  Corporation  shall  be  transferred 
Into  the  general  fund  of  the  United  States 
"n^asury  as  miscellaneous  receipts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  the  dis- 
tinguished floor  managers  of  the  bill 
and  I  have  just  had  a  conversation  in 


which  they  have  agreed  to  accept  the 
amendment,  as  modified,  with  the  un- 
derstanding that  the  data  which  we  do 
not  have — which  we  really  need  to  de- 
bate this  matter  In  a  more  complete 
way — will  be  obtained  by  them ;  that  they 
will  keep  the  amendment,  put  the 
amendment  in  conference,  or  drop  It, 
depending  on  what  the  statistics  show. 
They  have  agreed  to  keep  me  posted 
and  to  consult  with  me  at  all  times. 

Of  course,  I  know  they  will  be  emi- 
nently fair  with  me  and  with  the  Sen- 
ate in  this. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  very  much. 

We  think  we  could  have  done  other 
things,  substituted  and  so  on.  but  we, 
also,  want  to  get  the  ultimate  facts  and 
exactly  how  this  works.  So  we  think 
this  is  a  fair  way  to  do  it. 

Will  the  Senator  have  any  objection 
to  vacating  the  yeas  and  nays  under  the 
circumstances? 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  request  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  We  are  ready  to  vote. 
Mr.  NELSON.  Does  the  Senator  still 
have  the  floor? 
Mr.  BUMPERS.  I  yield  the  floor. 
Mr.  NELSON.  Mr.  President,  we  have 
discussed  this  amendment  with  the  Sen- 
ator from  Arkansas.  We  do  not  have  be- 
fore us  now  the   facts  on  how  much 
money  specifically  goes  back  to  the  re- 
cipient agencies  as  a  consequence  of  le- 
gal fees  awarded  by  the  court  to  the  pre- 
vailing party.  We  do  not  know  how  many 
dollars  are  involved  here. 

So  for  my  part  I  have  said  and  wish 
to  say  for  the  record  that  if,  after  look- 
ing at  all  the  facts  I  am  satisfied  that 
this  is  a  good  proposal,  I  will  support  it. 
I  just  do  not  feel  I  have  enough  informa- 
tion at  hand  to  make  a  decision  right 
now. 

Second,  if  In  fact  it  does  appear  or 
some  modification  of  this  amendment 
does  appear  to  be  meritorious  and  It  de- 
prives this  year's  budget,  the  1981  budget, 
of  needed  funds,  then  I  would  take  the 
position  that  even  if  I  agreed  with  this 
or  some  modified  proposal,  I  would  not 
want  the  effective  date  to  occur  until 
the  succeeding  budget  year  because  the 
budget  is  made  out  and  recommended  by 
the  President  and  we  accepted  the  Pres- 
ident's recommendation  based  upon 
what  they  believed  they  needed  for  the 
1981  fiscal  year. 

So  with  those  caveats.  I  assure  the  Sen- 
ator from  Arkansas  that  I  will  work 
along  with  him  and  the  distinguished 
Senator  from  New  York,  and  if  I  am  sat- 
isfied we  can  come  up  with  something 
that  is  useful,  positive,  and  helpful.  I 
wlU  support  it.  But  I  do  not  want  to 
state  fiat  out  that  I  would  without  having 
additional  facts. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President.  I  join  in 
those  assurances  and  wish  to  point  out, 
also,  an  added  factor,  that  is.  the  fact 
that  the  bar  associations,  community 
agencies,  and  foundations  are  contrib- 
uting to  the  Corporation  and  to  these 


recipients.  But  we  will  endeavor  to  take 
all  these  factors  into  consideration  in  the 
spirit  which  now  characterizes  all  of  us 
and  I  join  the  intention  which  Senator 
Nelson  has  laid  out. 

Mr.  BUMPERS.  If  I  just  may.  Mr. 
President,  I  have  one  additional  point 
that  has  come  out  this  afternoon  and  l 
think  it  is  a  relevant  one.  The  Legal 
Services  Corporation  does  indeed  get 
quite  a  bit  of  money  from  private  sources 
and,  presumably,  those  private  sources 
would  have  no  objection  to  their  money 
generating  additional  fees.  We  might 
even  at  some  point.  I  just  throw  this 
out  just  for  a  thought,  allow  them  to 
keep  that  percentage  of  fees  that  is  gen 
erated  with  private  funds. 

Mr.  JAVITS.  Exactly,  and  as  the  Sen- 
ator himself  noted  quite  astutely  courts 
allow  these  fees  and  courts  may  have  a 
different  point  of  view  if  they  think  they 
are  going  right  back  into  the  Federal 
treasury.  So  we  will  take  all  of  those 
things  into  consideration.  We  are  obliged 
to  the  Senator  from  Arkansas  for  having 
brought  up  the  matter  and  enabling  us 
at  least  to  be  seized  of  It  with  a  purpose 
of  making  a  fair  resolution  of  it. 

We  are  ready  to  vote,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (UP  No.  1132),  as 
modified,  was  ag^reed  to. 

AMENDMENT    NO.  1133 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Helms  amend- 
ment. No.  1133. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  amendment  offered  by  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  On  which  the  yeas  and 
nays  have  been  ordered? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  am  ready  to  vote,  Ui. 
President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator  from 
Massachusetts  <Mr.  Kennedy),  the  Sen- 
ator from  Louisiana  (Mr.  Long)  ,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  and 
the  Senator  from  Washington  (Mr.  Mag- 
ntison)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oregon  (Mr.  Packwood).  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER),  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desiring 
to  vote? 

The  result  was  announced — yeas  63, 
nays  23,  as  follows: 

[RoIlcaU  Vote  No.  201  Leg.] 

YEAS— 63 


Baucus 

Exon 

Moynihan 

Bayh 

Ford 

Nelson 

Bellmen 

Glenn 

Nunn 

Bentsen 

Goldwater 

Percy 

Boschwltz 

Hatfield 

Proxmire 

Bradley 

Hef.ln 

Pryor 

Bumpers 

Heinz 

Randolph 

Burdlck 

Hollings 

Rlblcoff 

Byrd,  Robert  C 

.  Huddleston 

Biegle 

Cannon 

Inouye 

Sarbanes 

Cbafee 

Jackson 

Sasser 

Chiles 

Javits 

Stafford 

Cochran 

Johnston 

Stennls 

Cohen 

Leahy 

Stevenson 

CMlver 

Levin 

Stewart 

Danforth 

Mathias 

Stone 

DeConclnt 

Matsunaga 

Tsongas 

Pole 

McGovem 

Wallop 

Domenlcl 

Melcher 

Welcker 

Durenberger 

Metzenbaum 

WUUams 

Durkln 

MltcheU 
NAYS— 23 

Zorlnsky 

Armstrong 

Helms 

Roth 

Baker 

Humphrey 

Schmltt 

Boren 

Jepsen 

Schwelker 

Byrd, 

Kassebaum 

Simpson 

Harry  F.,  Jr. 

Lax  alt 

Thurmond 

G«rn 

Lugar 

Tower 

Hatch 

McClure 

Warner 

Hayakawa 

Morgan 

Young 

NOT  VOTING— 14 

Blden 

Hart 

Pell 

Church 

Kennedy 

Pressler 

Cranston 

Long 

Stevens 

Eai!leton 

Magnuson 

Talmadge 

Orkvel 

Packwood 

So  the  motion  to  table  Mr.  Helms' 
amendment  (UP  No.  1133)  was  agreed 
to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


TTME-LIMITATION  AGREEMENT— 
S.  2698 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  on  the 
conference  report  on  8.  2698.  the  small 
business  amendments,  there  be  a  time 
agreement  thereon  as  follows:  Two  hours 
overall — all-inclusive — with  no  time  for 
debate  on  the  motion  to  reconsider;  that 

there  be  2  hours  overall 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  while  I  get  order? 
The  Senate  will  be  in  order. 
The  Senator  may  proceed. 
Mr.  ROBERT  C.  BYRD.  With  1  hour 
of  that  2  hours  to  be  under  the  control 
of  Mr.   Schweiker   and   the  remaining 
hour  to  be  equally  divided  between  Mr. 
Nelson  and  Mr.  Weickeh.  with  the  un- 
derstanding that  the  conference  report 
will  be  called  up  at  some  point  on  Tues- 
day next. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  am  sorry,  my  atten- 
tion was  momentarily  diverted.  Did  the 
majority  leader  include  a  provision  that 
this  would  be  made  the  pending  business 
sometime  on  next  Tuesday? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident. 

Mr.  BAKER.  And  that  there  be  a  2- 
hour  overall  limitation  with  one  of  those 
2  hours  to  be  under  the  control  and  man- 
agement of  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  . 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident. 

Mr.  BAKER.  The  part  about  the  mo- 
tion to  reconsider — I  had  not  considered 
that.  Would  it  be  possible  for  the  major- 
ity leader  to  amend  the  request  so  that 
any  time  on  the  debate  on  the  motion 
to  reconsider  would  come  out  of  the  2 
hours? 

Mr.  ROBERT  C.  BYRD.  It  might  be 
difficult  to  do  that.  It  may  have  nm  its 
course. 

Mr.  BAKER.  It  is  my  understanding 
that  imder  this  agreement,  there  would 
in  fact  be  no  time  for  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  correct. 

Mr.  BAKER.  I  ask  the  majority  leader 
if  he  would  consider  that,  so  that  that 
will  not  require  my  going  back  to  consult 
with  Senators. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  shall  be 
glad  to  consider  that.  It  will  be  2  hours 
overall,  all-inclusive.  1  hour  under  the 
control  of  Mr.  Schweiker  and  the  re- 
maining hour  to  be  under  the  control  of 
Mr.  Nelson  and  Mr.  Weicker. 

The  PRESIDING  OFFICER.  Is  part 
of  the  agreement  that  the  measure  is  to 
be  called  up  on  Tuesday? 

Mr.  ROBERT  C.  BYRD.  It  will  be 
called  up  on  Tuesday,  Mr.  President.  It 
is  a  privileged  matter  and  Tuesday  would 
be  the  day  it  would  be  scheduled. 

Mr.  BAKER.  Reserving  the  right  to 
object,  as  I  understand,  it  will  not  require 
unanimous  consent  for  that  to  happen. 
I  assume  the  majority  leader  will  consult 
with  me  or  with  someone  in  the  man- 
agement of  this  measure  at  least  a  short 
time  prior  to  calling  the  measure  up. 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident. 


Mr.  BAKER.  I  thank  the  distinguished 
majority  leader. 

The  PRESIDING  OFFICER.  IS  there 
objection? 

Without  objection,  the  request  is 
agreed  to. 


ORDER  OF  PROCEDURE  ON 
BUDGET  RESOLUTION  CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  the  Members  of 
the  Senate,  the  Senate  is  about  to 
•proceed  now  to  consideration  of  the 
conference  report  on  the  budget  resolu- 
tion. There  is  a  time  limitation.  I  be- 
lieve, on  that  matter,  and  It  is  antici- 
pated that  there  will  be  two  rollcall 
votes  on  that  conference  report.  When 
that  is  disposed  of,  the  Senate  will  not 
be  having  any  more  rollcall  votes  to- 
day, but  the  Senate  will  resume  con- 
sideration on  tomorrow  of  the  legal 
services  bill,  with  rollcall  votes  ex- 
pected. Is  there  a  Senator  who  would 
rail  up  an  amendment  on  the  legal  serv- 
ices measure  now  and  just  lay  it  down? 

Mr.  HELMS.  Mr.  President,  I  think 
I  have  one  pending. 

Mr.  ROBERT  C.  BYRD.  Is  there  an 
amendment  pending? 

The  PRESIDING  OFFICER.  There  is 
amendment  pending,  offered  by  the 
Senator  from  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  yetis  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  to  have  the  yeas  and  nays? 

Mr.  HELMS.  Mr.  President,  I  do  not 
know  if  the  Senator  from  Wisconsin  will 
accept  it  or  not.  This  is  the  pilot  pro- 
gram. 

Mr.  NELSON.  I  would  say  no,  Mr. 
President,  I  could  not  accept  it. 

Mr.  JAVITS.  Mr.  President,  for  the  in- 
formation of  the  leadership,  we  may  very 
well  move  to  lay  that  amendment  on  the 
table.  So  it  could  be  left  open  or.  if  Sen- 
ator Helms  wishes  the  yeas  and  nays, 
we  shall  give  it  to  him  and  then  do  what 
we  need  to  do  on  the  motion  to  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  this 
time  on  a  motion  to  table  the  amend- 
ment by  Mr.  Helms  if  a  motion  to  table 
is  made. 

Mr.  JAVITS.  That  is  all  right.  Mr. 
President.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Reserving  the  right  to 
object.  Mr.  President,  will  the  majority 
leader  tell  me  why  it  is  important  to 
get  the  yeas  and  nays  now? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  because  it  might  be  a  little 
difficult  at  an  early  hour  tomorrow. 

Mr.  HELMS.  I  am  sure  all  Senators 
will  be  here  at  an  early  hour. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  the  yeas  and  nays  on  his 
amendment?  It  might  be  well  to  get  them 
now. 

Mr.  HELMS.  I  say  in  all  seriousness, 
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my  only  reservation  is  that  I  may  be  able 
to  modify  it  to  satisfy  the  distingiushed 
Senator  from  Wisconsin  and  the  distin- 
giiished  Senator  from  New  York. 

But  if  they  predetermine  they  will 
move  to  table,  then  that  is  another  situ- 
ation. 

Mr.  JAVrrS.  We  have  not  predeter- 
mined anything. 

Mr.  ROBERT  C.  BYRD.  They  have 
not  predetermined  anything. 

Mr.  HELMS.  Very  well.  I  suggest 

Mr.  ROBERT  C.  BYRD.  Do  that,  or 
get  consent,  if  the  Senator  is  allowed  to 
modify  his  amendment. 

Mr.  JAVITS.  If  the  leader  wants  an 
immediate  vote  on  the  Record,  we  can 
get  it  on  passage. 

Mr.  ROBERT  C.  BYRD.  It  is  not  that. 
I  just  do  not  want  to  spend  20  minutes 
in  the  morning  getting  a  fifth  of  the 
membership  to  obtain  a  second. 

Mr.  JAVITS.  If  we  get  the  yeas  and 
nays  on  the  amendment — but  I  would 
not  do  it  unless  Senator  Helms  wants  to. 

Let  us  leave  it  and 

Mr.  HELMS.  Yes,  and  say  that  we 
have  the  yeas  and  nays  on  an  up  or  down 
basis,  no  motion  to  table. 

Mr.  JAVITS.  We  cannot. 

Mr.  ROBERT  C.  BYRD.  We  better  let 
it  go. 

But  there  is  an  amendment  pending 
by  Senator  Helms  and.  therefore,  I  ask, 
so  that  Senators  may  know  what  time 
the  Senate  will  proceed  in  the  morning, 
are  there  any  orders  for  the  recognition 
of  Senators  at  the  desk? 

The  PRESIDING  OFFICER.  There 
are  no  special  orders. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR COHEN  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  under  the  stand- 
ing order,  that  Senator  Cohen  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  no 
later  than  9:30  tomorrow,  the  Senate 
resimie  consideration  of  the  legal  services 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  on  tomorrow  be 
divided,  as  usual,  but  not  extend  be- 
yond the  hour  of  9: 15. 


The  PRESIDING  OFTTCER  (Mr. 
Metzenbaum)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  9:15  tomorrow  morning,  Mr.  Cohen's 
order  would  begin  to  run;  at  9:30,  the 
Senate  would  resume  consideration  of 
the  legal  services  bill ;  at  which  Ume  the 
pending  question  would  be  on  the  adop- 
tion of  the  amendment  by  Mr.  Helms. 

There  will  be  rollcall  votes  tomorrow, 
and  I  would  anticipate  the  Senate  could 
be  in  relatively  late  tomorrow,  hoping  to 
complete  actirai  on  the  legal  services  bill. 

I  have  an  order  for  a  Saturday  session. 
I  will  leave  that  standing  for  now. 


FIRST     CONGRESSIONAL     BUDGET 
RESOLUTION.  1981 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
307. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  resolution  (H.  Con.  Res.  307)  en- 
titled "Concurrent  resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  years  1981, 
1982.  and  1983  and  revising  the  congressional 
budget  for  the  United  States  Government 
for  the  fiscal  year  1980",  and  concurs  there- 
in with  the  following  amendment: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1980 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $613,800,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  Increased  by  bills  and  resolu- 
tions to  be  reported  by  the  appropriate  Com- 
mittees is  $4,200,000,000; 

(2)  the  appropriate  level  of  total  budget 
authority  is  $697,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $613,600,000,000; 

(4)  the  amount  of  the  surplus  In  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $200,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
is  $935,100,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  $31,500,000,000;  and 

(6)  the  appropriate  level  of  total  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  is  $63,900,000,000  and  the  appro- 
priate level  of  total  commitments  to  guaran- 
tee loan  principal  is  $79,600,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  CTongresslonal  Budget  Act  of 
1974  that  for  the  fiscal  year  beginning  on 
October  1.  1980.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

( 1 )  National  Defense  (050)  : 

(A)  New  budget  authority,  $170,500,000,- 
000; 

(B)  Outlays,  $153,700,000,000. 

(2)  International  AfTatrs  (150): 


(A)  New  budget  authority.  $23,6OO,00O,0O0- 

(B)  Outlays.  $9,500,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays,  $6,100,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $6,700,000,000; 

(B)  Outlays,  $6,800,000,000. 

(5)  Natural   Resources  and  Environment 
(300)  : 

(A)  New  budget  authority,  $11,700,000,000; 

(B)  Outlays,   $12,100,000,000; 

(6)  Agriculture   (350)  : 

(A)  New  budget  authority,  $5,500,000,000; 

(B)  Outlays,  $2,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  Outlays,  $000,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $22,100,000,000; 

(B)  Outlays,  $18,750,000,000. 

(9)  Community   and   Regional    Develop- 
ment (450)  : 

(A)  New  budegt  authority,  $8,800,000,000; 

(B)  Outlays,  $9,200,000,000. 

(10)  Education.     Training,     Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $31,700,000,000; 

(B)  Outlays,  $29,500,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $71,200,000,000; 

(B)  Outlays,   $61,700,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $249,500,000,- 
000; 

(B)  Outlays,  $219,550,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,700,000,000; 

(B)  Outlays,  $21,200,000,000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays.  $4,600,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays,  $4,300,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $6,800,000,000. 

(17)  Interest   (900)  : 

( A)  New  budget  authority,  $72,200,000,000; 

(B)  Outlays,  $72,200,000,000. 
(18*   Allowances  (920): 

(A)  New    budget    authority,    $000,000,000; 

(B)  Outlays,  $000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  -$24,700,- 
000.000; 

(B)  Outlays,  -824,700,000,000. 

RECONCILIATION 

Sec.  3.  Pursuant  to  section  301  (b)  (2)  of  the 
Budget  Act; 

(a)(1)  the  House  Committee  on  Armed 
Services  shall  recommend  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)(2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $400,000,000  In  budget 
authority  and  $400,000,000  in  outlays; 

( 2 )  the  House  Committee  on  Education  and 
Labor  shall  recommend  changes  In  laws  with- 
in Its  Jurisdiction  which  provide  spending 
authority  described  In  section  401(c)(2)(C) 
of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $850,000,000  in  budget 
authorltv  and  $8*^0.000.000  In  outlays: 

(3)  the  House  Committee  on  Interstate 
and  Foreign  Commerce  shall  recommend 
(A)  program  reductions  In  laws  within  its 
Jurisdiction  to  reduce  soendlng  for  fiscal  year 
1981  by  $100,000,000  In  outlays;  and  (B) 
chanees  In  laws  within  its  Jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 40UC)  (2)  (C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  «200j' 
000.000  In  budget  authority  and  $300,000,000 
in  outlays; 
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(4)  the  House  Committee  on  Post  Office 
and  Civil  Service  shall  recommend  (A)  pro- 
gram reductions  in  laws  within  Its  Jxirlsdlc- 
tlon  to  reduce  spending  by  $50,000,000  in 
budget  authority  and  $500,000,000  In  outlays; 
and  (B)  changes  in  laws  within  Its  jurisdic- 
tion which  provide  spending  authority  de- 
scribed In  section  401(c)  (2)  (C)  of  the  Budg- 
et Act  to  reduce  spending  for  fiscal  year  1981 
by  $500,000,000  In  budget  authority  and 
$500,000,000  In  outlays; 

(5)  the  House  Committee  on  Public  Works 
and  Transportation  shall  recommend  pro- 
grams reductions  In  laws  or  In  reported  bills 
or  resolutions  within  its  Jurisdiction  to  re- 
duce spending  for  fiscal  year  1981  by  $600.- 
000,000  In  budget  authority  and  $750,000,000 
m  outlays; 

1 6)  the  House  Committee  on  Small  Busi- 
ness shall  recommend  program  reductions 
in  laws  within  Its  Jurisdiction  to  reduce 
spending  for  fiscal  year  1981  by  $800,000,000 
in  budget  authority  and  $600,000,000  In  out- 
lays; 

(7)  the  House  Committee  on  Veterans' 
Affairs  shall  recommend  program  reductions 
In  laws  within  Its  Jurisdiction  or  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority  described  In  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $400,000,000 
In  budget  authority  and  $400,000,000  in  out- 
lays; 

(8)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws  or  In 
reported  bills  or  resolutions  within  Its  Juris- 
diction which  provide  spending  authority 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $700,000,000  in  budget  authority  and 
$2,000,000,000  m  outlays;  and 

(9)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws 
within  Its  jurisdiction  to  increase  revenues 
for  fiscal  year  1981  by  $4,200,000,000; 

(10)  the  Senate  Committee  on  Appropria- 
tions shall  limit  appropriations  for  fiscal  year 
1981  subsidies  to  the  U.S.  Postal  Service  to  a 
level  not  to  exceed  $1,140,000,000  In  budget 
8,ithorlty  and  $l,i4u,000,000  In  outlays,  in 
order  to  achieve  savings  of  $500,000,000  In 
budget  authority  and  $500,000,000  in  out- 
lays; 

(11)  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  recommend 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  described  in  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $600,- 
000.000  In  budget  authority  and  $500,000,000 
In  outlays; 

(12)  the  Senate  Committee  on  Armed 
Services  shall  recommend  changes  In  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $400,000,000  in  budget  au- 
thority and  $400,000,000  in  outlays; 

(13)  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  recom- 
mend program  reductions  in  laws  or  in  re- 
ported bills  or  resolutions  within  its  Juris- 
diction or  changes  in  laws  or  in  reported 
Dills  or  resolutions  within  its  Jurisdiction 
which  provide  spending  authority  described 
in  section  401(2)  (c)(C)  of  the  Budget  Act 
to  reduce  spending  for  fiscal  year  1981  by 
•300,000,000  in  budget  authority  and  $150,- 
000,000  in  outlays; 

(14)  the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  recommend 
Changes  in  laws  within  Its  jurisdiction  which 
provide  spending  authority  described  in  sec- 
tion 401(c)(2)(A)  of  the  Budget  Act  to  re- 

SSf^''.*"^"*^  ^°^  "»•=*'  y^^r  1981  by  $300,- 
000,000  In  budget  authority; 

(16)  the  Senate  Committee  on  Finance 
»n«ll  recommend  changes  In  laws  or  In  re- 


ported bills  or  resolutions  within  its  Juris- 
diction which  provide  spending  authority 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $900,000,000  in  budget  authority  and 
$2,200,000,000  In  outlays; 

(16)  the  Senate  Committee  on  Finance 
shall  recommend  changes  In  laws  within  its 
jurisdiction  to  increase  revenues  for  fiscal 
year  1981  by  $4,200,000,000; 

(17)  the  Senate  Committee  on  Govern- 
mental Affairs  shall  recommend  changes  in 
laws  within  its  jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)  (2)  (C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $500,000,000 
in  budget  authority  and  $500.000,0(X)  In  out- 
lays; 

(18)  the  Senate  Committee  on  Labor  and 
Human  Resources  shall  recommend  changes 
in  laws  within  its  jurisdiction  which  pro- 
vide spending  authority  described  in  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $350,- 
000,000  In  budget  authority  and  $450,000,000 
in  outlays; 

(19)  the  Senate  Committee  on  Small  Busi- 
ness shall  recommend  changes  In  laws  within 
Its  jurisdiction  to  reduce  spending  for  fiscal 
year  1981  by  $800,000,000  in  budget  au- 
thority and  $600,000,000  in  outlays;  and 

(20)  the  Senate  Committee  on  Veterans' 
Affairs  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  reduce  spending  for  fiscal  year 
1981  by  $200,000,000  In  budget  authority  and 
$400,000,000  In  outlays; 

(b)(li  not  later  than  July  2,  1980,  each 
committee  specified  in  subsection  (aj  d)- 
(9)  and  (16)  shall  submit  its  recommenda- 
tions to  the  Committee  on  the  Budget  of 
its  House; 

(2)  not  later  than  June  25,  1980,  each 
committee  specified  in  subsection  (a)  (10)- 
(15)  and  (17) -(20)  shall  submit  its  recom- 
mendations to  the  Senate  Committee  on  the 
Budget;  and 

(c)  pursuant  to  subsection  310(c)  of  the 
Budget  Act,  the  Conunlttees  on  the  Budget, 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, shall  report  to  their  respective  Houses 
a  reconciliation  bill  or  resolution  or  both 
carrying  out  all  such  recommendations  with- 
out any  substantive  revision.  The  provisions 
of  subsection  310(e)  of  the  Budget  Act 
shall  apply  to  consideration  In  the  Senate 
of  any  reconciliation   bill  or  resolution. 

Sec.  4.  (a)  The  House  sets  forth  the  follow- 
ing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

(1)  the  recommended  level  of  Federal 
revenues  is  as  follovirs: 

Fiscal  year   1982:    $714,800,000,000; 

Fiscal  year   1983;    $824,100,000,000; 
and   the   amount   by   which   the   aggregate 
levels   of   Federal    revenues   should    be    in- 
creased is  as  follows: 

Fiscal  year  1982:  $200,000,000; 

Fiscal  year  1983;  $000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows; 

Fiscal  year  1982;  $7fi9. 100,000,000; 
Fiscal  year  1983;  $868,850,000,000; 

(3)  the  appropriate  level  of  total  budg;t 
outlays  Is  as  follows: 

Fiscal  year  1982;  $688,000,000,000; 
Fiscal  year  1983  ;  $784  600.000.000; 

(4)  the  amount  of  the  surplus  In  the  budg- 
et which  is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors 
is  as  follows: 

Fiscal  year  1982:  $26,800,000,000; 
Fiscal  year  1983:  $39,600,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
is  as  follows; 

Fiscal   year   1982;   $948,000,000,000; 
Fiscal  year  1983;  $948,200,000,000. 


(b)  Based  on  allocations  of  the  appropri- 
ate level  of  total  new  budget  authority  and 
of  total  budget  outlays  for  fiscal  years  1982 
and  1983  as  set'  forth  above,  the  appropriate 
level  of  new  budget  authority  and  the  esti- 
mated budget  outlays  for  each  major  fimc- 
tional  category  are  respectively  as  follows: 

(1)  National  Defense  (050)  ; 
Fiscal  year  1982: 

(A)  New  budget  authority,  $192,300,000.- 
000; 

(B)  Outlays,  $172,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $215,900,000.- 
000; 

(B)  Outlays,  $194,600,000,000. 

(2)  International  Affairs  (150): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $15,400,000,000- 

(B)  Outlays,  $9300,000,000. 
Fiscal  year  1983; 

(A)  New  budget  authority.  $15,100,000,000; 

(B)  Outlays.  $10,100,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $6,900,000,000 

(B)  Outlays.   $6,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $7,000X)00,0(X); 

(B)  Outlays,  $6,900,000,000. 

(4)  Energy  (270): 
Fiscal  year  1982: 

(A)  New  budget  authority,  $8,500,000,000- 

(B)  Outlays.  $10,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $10,000,000,000 

(B)  Outlays,   $11,500,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $13,400,000,000- 

(B)  Outlays,  $13,200,000,000. 
Fiscal  year  1983; 

(A)  New  budget  authority,  $13,900,000,000; 

(B)  Outlays.  $13,600,000,000. 

(6)  Agriculture  (350) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,500,000 XXM; 

(B)  Outlays,  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,000: 

(B)  Outlays,  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5^00,000,000; 

(B)  Outlays,  $2,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $5,700,000,000: 

(B)  Outlays.  $2,300,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1982: 

(A)  New  budget  authoritv.  $21,600,000,000; 

(B)  Outlays,  $19,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $23,000,000,000; 

(B)  Outlays.  !»21. 200.000 .000. 

(9)  Conununity  and  Regional  Development 
(450) ; 

Fiscal  year  1982: 

(A)  New  budget  authoritv.  $8,800,000,000: 

(B)  Outlays.  $8,900,000,000. 
Fiscal  year  1983: 

(A)   New  budget  authority,  $9,100,000,000: 
fB)  Outlays.  $9,000,000  000. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1982: 

(A)  New  budget  authoritv.  $36,300,000,000; 

(B)  Outlays.  $32,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $39,800,000,000: 

(B)  Outlays,  $38,100,000,000. 

(11)  Health  (550): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $82,800,000,000: 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New    budget    authority,    $118350.- 
000,000; 

(B)  Outlays,  $103,700,000,000. 
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(12)  Income  Seciirlty  (600)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $284,500.- 
000.000; 

(B)  Outlays.  $250,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $313,600,- 
000.000: 

(B)  Outlays,  $276,000,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $23,400,000,000; 

(B)  Outlays.  $22,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $25,000,000,000: 

(B)  Outlays.  $24,400,000,000. 

(14)  Administration  of  Justice  (760): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,400,000,000: 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $4,700,000,000. 

(15)  General  Government  (800)  : 
Fiscal  year  1982: 

(A)   New  budget  authority,  $5,000,000,000; 
(B>  Outlays.  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4,900,000,000; 

(B)  Outlays,  $4,800,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850):  I 

Fiscal  year  1 982 :  ' 

(A)  New  budget  authority,  $6,400,000,000; 

(B)  Outlays.  »6.400,000,000. 
Fiscal  year  1983: 

(A)  New  budeet  authority,  $6,500,000,000; 

(B)  Outlays.  $6,500,000,000. 

(17)  Tnterest  f900)  : 
Fiscal  year  1982: 

(A)  New  budget  authorttv,  $74,000,000,000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authorttv,  $77,700,000,000; 

(B)  Outlays.  $77,700,000,000. 

(18)  Allowances  (920) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $2,000,000,000: 

(B)  Outlays.  $2,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlavs.  $4,100,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960) : 

Fiscal  year  1983: 

(A)  New  budget  authority,  —$27,500,000.- 
000: 

(B)  Outlays.  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  —$29,800,000,- 
000: 

(B)  Outlays,   -$29JOO,0OO.0OO. 

Sbc.  6.  (a)  The  Senate  sets  forth  the  fol- 
lowing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  as  follows: 

Fiscal  year  1982:   $701,400,000,000; 

Fiscal  year  1983:  $783,000,000,000; 
and    the    amount    by   which    the    aggregate 
levels    of   Federal    revenues    should    be    in- 
creased or  decre<4sed  Is  as  follows: 

Fiscal  year  1982:    —$5,200,000,000; 

Fiscal  year  1983:    —$27,500,000,000; 

(2)  the  aporoprtate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1982:  $775,000,000,000; 
Fiscal  year  1983:  $851,600,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1982:  $696,600,000,000; 
Fiscal  year  1983:  $765,500,000,000; 

(4)  the  amount  of  the  deficit  or  surplus 
In  the  budget  which  Is  appropriate  in  the 
lljrtit  of  economic  conditions  and  all  other 
relevant  factors  Is  as  follows: 

Fiscal  year  1982:    +$5,800,000,000; 
Fiscal  year  1983:    +$17,500,000,000; 
(8)    the   appropriate   level   of   the   public 
debt  Ifl  as  follows: 


Fiscal  year  1982:  $966,600,000,000; 

Fiscal  year  1983:   $991,100,000,000; 
and  the   amount   by   which   the  temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly Increased  Is  as  follows: 

Fiscal  year  1982:   $31,200,000,000; 

Fiscal  year  1983:   $25,500,000,000; 

(b)  Based  on  allocations  of  the  appropri- 
ate levels  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
gn^bs  (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

(1)  National  Defense  (060) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $204,600,000.- 
000; 

(B)  Outlays,  $183,200,000,000; 
Fiscal  year  1983; 

(A)  New  budget  authority,  $234,000,000,- 
000; 

(B)  Outlays.  $208,700,000,000. 

(2)  International  Affairs  (150): 
Fiscal  year  1982: 

(A)  New  budget  authority,  $15,400,000,000; 

(B)  Outlays,  $9,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $15,100,000,000; 

(B)  Outlays,  $10,100,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,900,000,000; 

(B)  Outlays.  $6,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  cuthorlty,  $7,100,000,000; 

(B)  Outlays,  $7,000,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $7,600,000,000; 

(B)  Outlays,  $10,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $9,600,000,000; 

(B)  Outlays,  $11,100,000,000. 

(6)    Natural   Resources  and  Environment 
(300) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $12,400,000,000; 

(B)  Outlays,  $12,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $12,700,000,000; 

(B)  Outlays,  $13,200,000,000. 

(6)  Agriculture  (360) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays,  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $2,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,300,000,000; 

(B)  Outlays,  $2,900,000,000. 

(8)  Transportation  (400) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $21,600,000,000; 

(B)  Outlays,  $20,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $22  200,000,000; 

(B)  Outlays,  $21,600,000,000. 

(9)  Community  and  Regional  Development 
(460): 

Fiscal  year  1982: 

(A)  New  budget  authority.  $8,600,000,000; 

(B)  Outlays,  $8,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $8,700,000,000; 

(B)  Outlays,  $8,800,000,000. 

(10)  Education.  Training.  Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $33,400,000,000; 

(B)  Outlays.  $31,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $34,900,000,000; 

(B)  Outlays,  $33,700,000,000. 


(11)  Health  (660): 
Fiscal  Year  1982: 

(A)  New  budget  authority,  $82,800,000,000; 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $94,300,000,000; 

(B)  Outlays.  $79,600,000,000. 

(12)  Income  Security  (600)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $284,200,000,- 
000; 

(B)  Outlays,  $249,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $313,400,000,- 
000; 

(B)  Outlays,  $276,400,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,200,000,000; 

(B)  Outlays,  $22,700,000,000. 
Fiscal  year  1983; 

(A)  New  budget  authority,  $24,800,000,000; 

(B)  Outlays,  $24,200,000,000. 

(14)  Administration  of  Justice  (760)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $4,400,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays.  $4,700,000,000. 

(15)  General  Government  (800)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,800,000,000 

(B)  Outlays,  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  $4,900,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $6,400,000,000; 

(B)  Outlays,  $6,400,000,000. 
Fiscal  year  1983: 

(A)   New  budget  authority,  $6,500,000,000; 
(Bl    Outlays,  $6,600,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $74,000,000,000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $77,700,000,000; 

(B)  Outlays,  $77,700,000,000. 

(18)  Undistributed  Offsetting  Receipt* 
(960) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  -$27,800,- 
000,000; 

(B)  Outlays,  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  -$29,800,- 
000,000; 

(B)  Outlays,  -$29,800,000,000. 

Sec.  6.  Sections  1  and  2  of  Senate  Concur- 
rent Resolution  63  are  revised  to  read  as 
follows : 

"Sectiok  1.  That  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974.  that  for  the  fiscal  year  beginning  on 
October  1. 1979 — 

■■  ( 1 )  the  recommended  level  of  Federal 
revenues  is  $525,700,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  Increased  Is  $000,000,000; 

"(2)  the  appropriate  level  of  total  new 
budget  authority  is  $668,850,000,000; 

"(3)  the  appropriate  level  of  total  budget 
outlays  is  $672,660,000,000: 

"(4)  the  amount  of  the  deficit  In  the 
budget  which  is  appropriate  in  the  Ugbt  of 
economic  conditions  and  all  other  relevant 
factors  is  $46,950,000,000; 

"(6)  the  appropriate  level  of  the  public 
debt  is  $903,800,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $24,600,- 
000,000;  and 

•■(6)  Notwithstanding  any  other  figure  In 
this  section,  for  purposes  of  clause  2.  rule 
XLTX  of  the  rules  of  the  House  of  Represent- 
atives, as  made  applicable  to  this  section  by 


House  Resolution  642.  96th  Congress,  the  ap- 
propriate level  of  the  public  debt,  for  the 
period  beginning  on  the  date  of  enactment 
into  law  through  February  28.  1981.  Is  $926.- 
000.000,000,  and  the  amount  by  which  the 
statutory  limit  on  such  debt  for  such  period 
should  accordingly  be  increased  is  $46,000,- 
000,000. 

"Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  October 
1.  1979  the  appropriate  level  of  new  budget 
authority  and  the  estimated  budget  outlays 
for  each  functional  category  are  as  follows: 

"(1)  National  Defense  (050)  : 

"(A)  New  budget  authority,  $143,700,000,- 
000; 

"(B)  Outlays,  $135,700,000,000. 

"(2)  International  Affairs  (150) : 

"(A)  New  budget  authority,  $15,200,000,- 
000; 

"(B)  Outlays,  $10,500,000,000. 

"(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

"(A)  New  budget  authority,  $6,200,000,000; 

"(B)  Outlays,  $5,900,000,000. 

"(4)  Energy  (270) : 

"(A)  New  budget  authority,  $38,400,000,- 
000; 

"(B)  Outlays,  $6,400,000,000. 

"(5)  National  Resources  and  Environment 
(300): 

"(A)  New  budget  authority,  $12,600,000.- 
000; 

"(B)  Outlays,  $13,400,000,000. 

"(8)  Agriculture  (350) : 

"(A)  New  budget  authority,  $5,000,000,- 
000; 

"(B)  Outlays,  $5,900,000,000. 

"(7)  Commerce  and  Housing  Credit  (370)  : 

"(A)  New  budget  authority,  $11,700,000,- 
000; 

"(B)  Outlays,  $6,100,000,000. 

"(8)  Transportation  (400) : 

"(A)  New  budget  authority,  $20,500,000,- 
000; 

"(B)  Outlays,  $20,200,000,000. 

"(9)  Community  and  Regional  Develop- 
ment (450)  : 

"(A)  New  budget  authority,  $10,000,000,- 
000; 

"(B)  Outlays,  $9,800,000,000. 

"(10)  Education.  Training,  Employment 
and  Social  Services  (600) : 

"(A)  New  budget  authority,  $29,600,000.- 
000; 

"(B)  Outlays.  $29,900,000,000. 
"(11)  Health  (660): 

"(A)  New  budget  authority.  $59,800,000- 
000; 

"(B)  Outlays,  $56,600,000,000. 
"(12)  Income  Security  (600) : 
"(A)  New  budget  authority,  $224,800,000  - 
000; 

"(B)  Outlays,  $191,700,000,000. 
"(13)     Veterans     Benefits    and    Services 
(700): 

"(A)   New  budget  authority,  $21,200,000,- 

"(B)  Outlays,  $20,500,000,000. 

]j(14)  Administration  of  Justice  (760) : 

"(A)    New   budget   authority,   $4,300,000,- 

"(B)  Outlays,  $4,400,000,000. 

"(15)  General  Government  (800) : 

"(A)    New   budget   authority,    $4,600,000,- 

"(B)  Outlays,  $4,400,000,000. 

/..iJ®'  General  Purpose  Fiscal  Assistance 
(ooO) : 

"(A)    New   budget    authority,   $8,680,000,- 

"(B)  Outlays,  $8,580,000,000. 
]'(17)  Interest  (900): 
^(A)    New  budget  authority,  $66,100,000,- 


"(B)  Outlays,  $65,100,000,000. 

"(18)  Allowances  (920)  : 

"(A)  New  budget  authority,  $000,000,000; 

"(B)  Outlays.  $000,000,000. 

"(19)  Undistributed  Offsetting  Receipts 
(960)  : 

"(A)  New  budget  authority.  —$22,300,000.- 
000; 

"(B)  Outlays.  -$22300,000,000.". 

RECONCILIATION 

Sec.  7.  Pursuant  to  section  310  of  the 
Budget   Act:    (a)    Not  later  than  June   16, 

1980,  the  House  Committee  on  Appropria- 
tions shall  report  legislation  reducing  spend- 
ing for  fiscal  year  1980  contained  in  laws  or 
in  reported  bills  or  resolutions  within  its 
Jurisdiction  by  $3,000,000,000  in  budget  au- 
thority and  $1,000,0<X),000  In  outlays;  and 

(b)  Not  later  than  ten  days  after  Congress 
completes  final  action  on  this  resolution,  the 
Senate  Committee  on  Appropriations  shall 
report  legislation  reducing  spending  for  fiscal 
year  1980  contained  in  laws  within  its  Juris- 
diction by  $3,000,000,000  In  budget  authority 
and  $1,000,000,000  in  outlays. 

cenesal   provisions 
Sec.  8.  (a)  No  bill  or  resolution  providing — 

(1)  new  budget  authority  for  fiscal  year 

1981,  or 

(2)  new  spending  authority  described  in 
section  401(c)  (2)  (C)  of  the  Budget  Act  first 
effective  in  fiscal  year  1981 — 

which  exceeds  the  appropriate  allocation  or 
subdivision  made  pursuant  to  section  302  of 
such  Act  shall  be  enrolled  until  after  Con- 
gress htis  completed  action  on  the  second 
concurrent  resolution  on  the  budget  required 
to  be  reported  under  section  310  of  such  Act, 
and  on  any  reconciliation  legislation  re- 
quired by  such  resolution.  Action  on  such 
resolution  should  be  completed  not  later 
than  August  28,  1980. 

(b)  Subsection  (a)  shall  not  apply  to  bills 
and  resolutions  for  which  a  conference  report 
has  been  filed  in  either  House  prior  to  final 
adoption  by  both  Houses  of  this  resolution. 

Sec.  9.  (a)  No  bill  or  resolution  which 
would  reduce  Federal  revenues  In  fiscal  year 
1981  by  more  than  $100,000,000  shall  be  en- 
rolled until  after  Congress  has  completed 
action  on  the  second  concurrent  resolution 
on  the  budget  required  to  be  reported  under 
section  310  of  the  Budget  Act,  and  on  any 
reconciliation  language  required  by  such 
resolution.  Action  on  such  resolution  should 
be  completed  not  later  than  August  28,  1980. 

(b)  After  Federal  revenues  for  fiscal  year 
1981  have  been  reduced  by  enacted  bills  and 
resolutions  totaling  $100.(X)0,000,  no  other 
bill  or  resolution  which  would  reduce  reve- 
nue in  such  fiscal  year  shall  be  enrolled  until 
after  Congress  has  completed  action  on  the 
second  concurrent  resolution  on  the  budget, 
and  on  any  reconciliation  legislation  re- 
quired by  such  resolution.  Action  on  such 
resolution  should  be  completed  not  later 
than  August  28,  1980. 

(c)  Notwithstanding  subsection  (a)  or  (b) 
of  this  section,  a  resolution  adopted  under 
section  402  of  the  Crude  Oil  Windfall  Profit 
Tax  of  1980  (26  U.S.C.  1)  which  has  the  effect 
of  reducing  revenues  shall  be  enrolled. 

Sec.  10.  There  is  established  a  Congres- 
sional Federal  Credit  Budget  for  fiscal  year 
1981. 

(a)  The  appropriate  levels  of  total  Federal 
credit  activity  for  fiscal  year  1981  are: 

(1)  New  direct  loan  obligations,  $63,000,- 
000,000; 

(2)  New  primary  loan  guarantee,  commit- 
ments, $70,600,000,000. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  and  the  Congress,  through  the  ap- 
propriations process,  should  limit  In  fiscal 
year  1981  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to  ex- 
ceed $26,800,000,000;  the  on-budget  lending 
activity  to  a  level  not  to  exceed  $38,100,000,- 
000;  and  new  primary  loan  guarantee  com- 


mitments to  a  level  not  to  exceed  $79,800,- 
000,000. 

Sec.  11.  It  Is  the  sense  of  the  Senate  that 
due  to  the  extreme  rate  of  inflation  In  the 
U.S.  economy,  the  possible  Inflationary 
effects  of  Federal  reg\ilations  and  legislation 
shall  be  carefully  monitored  as  part  of  this 
program  of  fiscal  restraint.  Inflationary 
effects  should  therefore  be  a  prime  consider- 
ation in  developing  both  regulations  and 
legislation.  In  order  to  coordinate  the  aggre- 
gate economic  Impact  of  regulations  with 
Federal  fiscal  policy.  It  is  the  sense  of  the 
Senate  that  the  President  should  implement 
a  "zero  net  inflation  impact"  policy  for  the 
Federal  regulations  promulgated  in  the  !«• 
mainder  of  fiscal  year  1980  and  fiscal  year 
1981.  This  policy  will  require  the  President 
to  keep  an  accounting  for  fiscal  years  1980 
and  1981  of  all  new  regulations  which  have 
a  significant,  measurable  cost  to  the  econ- 
omy. The  aggregate  net  increase  in  costs  or 
price  effects  of  new  regulations  would  have 
to  be  offset  by  modifications  to  existing 
regulations  which  reduce  the  costs  or  price 
effects  by  at  least  that  amount  in  fiscal  years 
1980  and  1981,  as  well  as  subsequent  fiscal 
years.  The  cost-saving  modifications  need  not 
affect  the  same  area  of  economic  activity  as 
the  cost-inducing  regulations.  The  President 
shoxild  institute  an  exemption  procedure  to 
assure  the  promulgation  of  regulations  nec- 
essary to  avert  any  imminent  threat  to 
health  and  safety. 

It  is  also  the  sense  of  the  Senate  that  the 
Director  of  the  Congressional  Budget  Ofllce 
should  issue  a  periodic  "inflation  scorekeep- 
ing"  report  which  shall  contain  an  estimate 
of  the  positive  or  negative  inflationary 
effects,  wherever  measurable,  of  legislation 
enacted  to  date  In  the  current  session  of 
Congress.  The  report  shall  also  Indicate  for 
each  bill,  promptly  after  it  is  reported  by  a 
committee  of  Congress,  whether: 

(1)  It  Is  Judged  to  have  no  slgnlflcant 
positive  or  negative  impact  on  Inflation; 

(2)  It  is  Judged  to  have  a  positive  or 
negative  inflationary  impact  on  the  amount 
specified  in  terms  of  bioth  dollar  amounts 
and  change  In  the  consumer  price  index; 
and 

(3)  It  Is  Judged  likely  to  have  a  slgnlfl- 
cant positive  or  negative  Impact  on  infla- 
tion, but  the  amount  cannot  be  determined 
immediately. 

Sec.  12.  Congress  calls  upon  the  President 
to  review  current  inflation  measures  used  for 
indexing  Federal  programs,  as  well  as  other 
indei^ing  alternatives,  to  report  to  Congress 
by  November  30,  1980.  those  conclusions  and 
recommendations  resulting  from  this  review, 
and  to  refiect  those  conclusions  in  the  Presi- 
dent's budget  and  legislative  proposals  for 
fiscal  year  1982. 

Sec.  13.  It  is  the  sense  of  the  Congress 
that  the  President  should  direct  agencies 
not  to  increase  the  rate  of  obligation  of  fis- 
cal year  1980  budget  authority  in  advance  of 
anticipated  rescission  actions. 

The  PRESIDING  OFFICER.  On  this 
matter,  there  Is  an  order  for  2  hours  to 
be  equally  divided  between  the  Senator 
from  South  Carolina  and  the  Senator 
from  Oklahoma. 

Who  yield  time? 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  Sen- 
ator Henry  Clay  was  known  In  his  day 
has  the  Great  Compromiser.  But  there 
was  little  room  for  comoromlse  In  his 
personal  definition  of  political  Integrity. 
We  have  all  heard  his  famous  remain, 
"I  would  rather  be  right  than  President." 

But  few  recall  the  somewhat  cynical 
reaction  of  one  of  the  Senator's  con- 
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temporary  colleagues — "The  gentleman 
Is  unlikely  to  be  either." 

For  a  time,  Mr.  President,  it  may  have 
apiieared  to  some  that  the  budget  con- 
ferees were  likely  neither  to  reach  agree- 
ment on  a  compromise,  nor  to  keep  the 
budget  process  itself  from  imraveling. 
The  price  of  being  "right"  appeared,  for 
a  while,  to  be  very  high  indeed. 

But  the  conferees  have  reached  agree- 
ment on  a  workable  compromise.  The 
House  of  Representatives  has  endorsed 
that  compromise.  I  am  confident  that 
the  Senate  will  do  likewise — because  this 
Is  an  agreement  that  preserves  all  the 
right  priorities  and  sets  In  motion  all 
the  right  moves  to  respond  effectively  to 
the  current  economic  emergency. 

On  each  Senator's  desk  Is  a  sheet 
showing  the  tentative  budget  agreement 
for  fiscal  year  1981  with  a  comparison 
to  the  levels  passed  by  the  Senate  and 
the  House. 

I  believe  the  Senate  conferees  were 
able  to  preserve  the  major  priorities  of 
the  Senate. 

First  and  foremost  among  these  pri- 
orities is  defense.  The  final  defense  num- 
bers represent  a  major  concession  by  the 
House  to  the  Senate.  The  House  came 
approximately  three-fourths  of  the  way 
to  the  Senate.  Important  Senate  priori- 
ties In  the  areas  of  readiness  and  pay 
and  allowances  were  preserved. 

In  the  case  of  education,  training,  em- 
ployment, and  social  services — an  area 
of  extreme  sensitivity  in  the  Hoi«e — the 
Senate  went  somewhat  more  than  half 
way  to  the  House  with  increases  for 
jobs  for  the  hard  core  unemployed  and 
new  youth  initiatives.  But  the  House 
gave  up  $1.6  billion  in  budget  authority 
and  $1.2  billion  in  outlays,  largely  in  re- 
ductions in  countercyclical  jobs  pro- 
grams— a  majority  priority  of  the  Sen- 
ate. 

In  the  case  of  Income  security — again, 
an  area  of  major  concern  to  the  House — 
the  Senate  went  more  than  halfway  but 
the  House  also  made  substantial  conces- 
sions. Realistic  compromises  were 
reached  in  the  areas  of  subsidized  hous- 
ing, food  stamps,  and  other  programs. 

In  transportation,  the  two  bodies  made 
about  an  even  split  on  outlavs,  but  the 
Senate  did  agree  that  relatively  large 
increases  in  budget  authority  over  the 
Senate-passed  level— particularly  for 
important  energy  mass  transit  initia- 
tives— were  important. 

The  Senate  conferees  also  concluded 
that  an  Increase  over  the  Senate-passed 
level  for  budsret  authority  for  energy  was 
necessary — particularly  to  provide  re- 
sources for  the  strategic  petroleum  re- 
serve. 

The  Senate  did  recede  to  the  House  on 
reductions  In  general  revenue  sharing — 
a  matter  about  which  the  House  con- 
ferees held  strong  opinions. 

In  the  case  of  most  other  areas  of  the 
budeet  the  agreements  reached  by  the 
conferees  represent  comoromises  bv  both 
Houses  on  small  differences  between  the 
two  bodies,  with  no  significant  adjust- 
ment of  priorities. 

Mr.  President,  this  budget  agreement 
measures  up  to  the  Senate's  demand  for 


a  sound  fiscal  plan  and  a  prudent  bal- 
ancing of  priorities. 

It  does  not  preserve  intact  the  Senate- 
passed  defense  budget,  but  it  preserves 
the  Senate's  commitment  to  major  im- 
provements in  mihtary  readiness.  This 
Senator,  for  one,  would  not  have  settled 
for  less. 

It  does  not  preserve  intact  the  Senate - 
passed  assessment  of  our  domestic  needs. 
But  it  preserves  the  Senate's  commit- 
ment to  stringent  spending  controls 
while  providing  ample  resources  for  the 
poor  and  disadvantaged. 

It  does  not  precisely  refiect  the  ideal 
spending  plan  of  a  single  Senator.  But 
within  the  constraints  of  a  balanced 
budget,  it  accommodates  the  essential 
interests  of  a  broad,  bipartisan  coalition. 
And  so  it  should.  That  is  the  basis  of  a 
reasonable,  workable,  and  responsible 
Federal  budget. 

I  am  confident  that  this  conference 
agreement  will  command  the  support  of 
a  wide  majority  of  Senators.  There  are 
three  fundamental  reasons  why. 

First,  it  establishes  the  toughest  fiscal 
plan  ever  presented  to  the  Senate.  It 
gives  us  our  best  chance  for  balancing 
the  books  in  fiscal  1981. 

Second,  despite  the  requirements  of 
spending  discipline,  it  meets  the  needs 
of  those  who  have  no  recourse  but  the 
Federal  Government  for  their  basic 
human  requirements. 

Third,  it  starts  us  back  on  the  road  to 
a  national  defense  secure  beyond  doubt. 
And  the  best  social  service  we  can  per- 
form for  any  American  is  to  keep  him 
safe  and  free. 

Let  me  touch  on  the  highlights  of  each 
of  these  three  features. 

First,  this  conference  agreement  rep- 
resents a  fiscal  plan  as  well  as  a  budget 
for  a  single  year.  Some  are  saying  that 
the  fight  for  a  balanced  budget  is  already 
lost — that  we  should  drop  our  effort  to 
beat  inflation  and  flail  our  arms  to  scare 
away  the  recession. 

Mr.  President,  this  fiscal  plan  plots  a 
steadier  course  than  that.  Inflation  still 
threatens  to  sink  our  economy.  We  can- 
not stop  bailing  while  we  are  taking  on 
water. 

Sure,  we  are  finally  seeing  some  prog- 
ress in  the  fight  against  inflation.  From 
the  sky-high  rate  of  18  percent  that 
panicked  many  analysts  a  few  months 
ago.  inflation  fell  to  11.4  percent  in  April. 

That  figure  is  a  good  piece  of  news.  But 
when  an  alligator  has  you  by  the  leg. 
there  is  only  so  much  comfort  in  the  fact 
that  he  has  let  go  of  your  throat. 

The  war  on  Inflation  must  remain  a 
fundamental  prioritv.  We  cannot  afford 
to  abandon  the  battle  just  as  the  enemy 
begins  to  give  groxmd. 

But  this  agreement  also  takes  account 
of  the  fact  that  the  economic  war  is  not 
confined  to  one  front.  Unemployment  of 
7.8  percent,  sagging  industrial  produc- 
tion, and  other  bad  news  are  serious  con- 
cerns. This  budget  provides  for  a  variety 
of  vigorous  responses. 

First,  much  of  the  current  weakness  is 
concentrated  in  automobiles  and  con- 
struction. Conditions  in  Detroit  will  im- 
prove   a5    automakers    begin    building 


smaller  cars.  In  the  meantime,  this 
budget  provides  more  trade  adjustment 
assistance  to  help  see  autoworkers 
through. 

In  regard  to  construction,  a  policy  of 
fiscal  restraint  will  help  bring  interest 
rates  further  down.  In  the  end,  fiscal  dis- 
cipline Is  the  best  remedy  for  the  con- 
struction Industry. 

Second,  this  budget  provides  new  pub- 
lic jobs.  It  allows  for  more  than  9.5 
billion  dollars  for  direct  employment-re- 
lated programs  of  jobs,  training,  and 
placement.  It  provides  a  30-percent  in- 
crease from  190  thousand  to  250  thou- 
sand CETA  training  jobs  for  the  hard 
core  unemployed — and  an  additional 
375.000  training  positions  funded  by 
Washington  and  sponsored  by  State  and 
local  governments  and  private  employers. 
It  contains  1  million  summer  youth  em- 
ployment jobs.  It  increases  funds  for  the 
Job  Corps  by  20  percent.  It  allows  for 
13,500  Young  Adult  Conservation  Corps 
jobs. 

Third,  the  budget  provides  for  the  full 
amount  of  the  President's  1981  request 
for  the  Economic  Development  Adminis- 
tration— $831  million  In  budget  au- 
thority. 

Fourth,  the  budget  provides  full  fund- 
ing for  food  stamps — a  38-percent  in- 
crease over  1979.  Those  funds  will  help 
through  their  temporary  joblessness. 

Fifth,  this  budget  provides  $900  million 
more  than  the  President's  budget  for  un- 
employment compensation  and  food 
stamp  participation.  The  President  pro- 
vides for  such  benefits  on  the  assumption 
that  unemployment  will  average  7.3  per- 
cent in  1981.  This  budget  assumes  a  high- 
er average  unemployment  rate  of  7.5  per- 
cent. 

Mr.  President,  all  of  these  antirecession 
measures  are  necessary.  But  there  Is  no 
wisdom  In  discarding  fiscal  discipline,  nor 
in  abandoning  the  effort  to  balance  the 
books  merely  because  some  forecEisters 
differ  with  other  forecasters  regarding 
the  ultimate  length  and  depth  of  the 
recession. 

The  other  day.  Secretary  of  the  Treas- 
ury Miller  told  the  Joint  Economic  Com- 
mittee that  we  have  already  passed 
through  the  worse  of  the  recession.  Mr. 
Miller  suggested  that  we  must  keep  up 
the  fight  to  balance  the  budget  "and  not 
be  diverted  from  our  objective  of  com- 
bating infiatlon." 

Most  forecasters  agree  that,  a  year 
from  now.  the  economy  will  be  recover- 
ing. A  policy  of  stimulus  could  easily  pro- 
vide too  little  too  late. 

Mr.  President,  economic  forecasts 
change  about  as  often  as  the  weather 
bureau's.  Many  of  the  same  economists 
who  told  us  3  months  ago  that  we  would 
balance  the  budget  with  the  savings  we 
have  agreed  to  are  the  same  economists 
who  now  say  we  cannot.  Maybe  they  were 
wrong  3  months  ago.  Maybe  thev  are 
wrong  today.  If  June's  forecast  Is  better 
than  one  made  In  March,  July's  will  be 
better  still.  Next  month,  we  will  mark  up 
the  second  resolution.  That  is  the  time 
when  revisions  should  be  made  in  our  as- 
siunptlons  and  goals — not  now. 

If,  in  fact,  we  are  going  to  have  a  deficit 
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in  1981,  the  best  thing  we  can  do  about  It 
is  to  hold  total  spending  to  the  lowest 
possible  levels  now.  The  economy  may 
upset  our  plans  for  balanced  books.  But 
we  can  hold  the  line  on  discretionary 
spending  despite  the  twists  and  turns  of 
an  unpredictable  economy. 

This  budget  Is  the  toughest  spending 
plan  ever  proposed  to  the  Senate.  But 
despite  that,  this  budget  responds  to  our 
most  pressing  domestic  needs. 

It  does  not  fulfill  anyone's  Ideal  wish 
list.  That  Is  not  easy  to  accept.  We  are 
all  eager  to  cut  "fat"  out  of  Government. 
But  few  are  willing  to  settle  for  marga- 
rine where  their  own  bread  is  buttered. 
And  settle  we  must  If  we  are  to  restore 
fiscal  discipline. 

But  despite  the  restraints  which  such 
a  policy  imposes,  this  budget  is  not  "bal- 
anced on  the  backs  of  the  poor."  It  does 
not  short  change  those  poor,  unemployed, 
and  elderly  Americans  who  must  rely  on 
Federal  help. 

I  have  already  discussed  the  jobs,  and 
income  assistance  contained  In  this  budg- 
et. But  there  is  much  more  to  ease  the 
burden  of  the  disadvantaged. 

The  budget  Increases  education  pro- 
grams for  the  poor  and  handicapped  by 

10  percent  In  1981  and  by  29  percent  over 
the  1979-81  period. 

It  expands  the  Head  Start  program  by 

11  percent,  an  expansion  that  will  bring 
an  additional  13,000  children  into  the 
program. 

Mr.  President,  this  budget  provides 
ample  resources  to  create  jobs,  feed  the 
hungry,  attend  to  the  needs  of  the  el- 
derly, educate  the  young,  and  otherwise 
provide  for  the  truly  needy. 

But  the  poor  are  Infiation's  most  help- 
less victims.  We  must  provide  the  neces- 
sary resources  to  ease  their  immediate 
burdens.  But  we  must  not  lose  sight  of 
the  fact  that  those  burdens  carmot  be 
lifted  imtil  inflation  is  brought  under 
control. 

This  budget  allows  room  for  programs 
that  are  essential  to  solving  our  energy 
problems. 

It  provides  for  the  full  amount  of  the 
President's  1981  request  for  the  strategic 
petroleum  reserve. 

It  provides  ample  funding  for  energy 
supply  initiatives,  including  two  solvent- 
reflned  coal  plants. 

It  provides  a  major  increase  over  cur- 
rent law  of  $1.2  bUlion  for  the  President's 
mass  transit  energy  initiatives  in  1980 
and  1981.  That  amount  Is  In  addition  to 
the  existing  mass  transit  program  of 
$3.7  billion  each  year— in  fiscal  1980  and 
fiscal  1981. 

But  this  budget  allows  no  room  for 
programs  that  are  "nice  to  have"  but 
cannot  pull  their  weight  during  a  time 
of  economic  emergency. 

Finally,  Mr.  President,  the  agreement 
revises  the  1980  budget  to  make  room  for 
essential  supplemental  for  vital  national 
priorities  such  as  defense,  food  stamps, 
black  lung  and  medicaid  benefits,  child 
nutrition,  the  space  shuttle  program,  and 
(llsaster  aid. 

It  provides  full  funding  for  the  child 
welfare  services  reform.  It  provides  full 
mnding  for  the  conference  report  on 
«Ue  20.  which  wiU  allow  for  generous 


grants  to  the  States  for  social  services 
such  as  day  care  and  assistance  for  the 
disabled. 

It  sustains  the  present  level  of  support 
for  the  vocational  rehabilitation  program 
and  for  the  meals-for-the-elderly  pro- 
gram. 

It  expands  our  efforts  to  accommodate 
the  current  new  Influx  of  refugees  by 
tripling  the  size  of  the  program  com- 
I>ared  to  its  1979  level. 

It  increases  the  program  of  low -income 
energy  assistance  that  was  initiated  In 
1980. 

It  provides  funding  for  264,000  addi- 
tional new  units  of  federally  assisted 
housing  for  1981. 

It  provides  a  14.3-percent  Increase  for 
veterans'  pensions  and  an  11.8-percent 
Increase  for  veterans'  service-connected 
disability  compensation.  It  also  allows 
for  additional  fimds  for  VA  hospital  con- 
struction and  health  care,  and  provides 
for  the  full  10-percent  cost-of-living  in- 
crease under  the  GI  bill  as  requested  by 
the  President. 

It  contemplates  a  1981  cost-of-living 
Increase  for  social  security  recipients 
totaling  $18  billion.  It  also  calls  for  full 
Federal  retirement  cost-of-living  in- 
creases on  a  once-a-year  basis,  totaling 
$3.2  bUlion. 

It  contains,  as  I  have  mentioned,  al- 
most a  40-percent  increase  In  food  stamp 
funding. 

Events  completely  beyond  the  power  of 
Congress  to  control  have  used  up  all  of 
the  room  In  last  fall's  second  resolution 
for  1980  for  supplemental  funding.  The 
revisions  contained  In  this  conference 
agreement  restore  most  of  the  fiexlbllity 
that  is  needed  to  accommodate  indis- 
pensable supplemental. 

Mr.  President,  the  third  major  element 
of  this  conference  agreement  Is  Its  pro- 
vision for  a  stronger  natlonsd  defense. 

Senators  have  heard  the  arguments, 
pro  and  con.  for  a  major  effort  to  revive 
the  strength  of  our  defenses.  Senators 
have  watched  the  Soviets  go  on  about 
the  business  of  the  most  massive  military 
buildup  In  history.  Senators  have  seen 
the  evidence  and  heard  the  testimony 
regarding  the  half-hearted  response  that 
we  have  so  far  decided  to  offer. 

Some  notice  should  be  given  to  those 
downtown  and  on  the  Hill  who  persist  in 
telling  the  American  people  that  we  need 
to  spend  more  on  parks  and  less  on  weap- 
ons— that  It  Is  more  Important  to  build 
all  the  highways  we  can  than  to  build 
aircraft — that  the  preservation  of  Satur- 
day mall  delivery  Is  more  critical  than 
the  preservation  of  an  effective  nuclear 
deterrent. 

Mr.  President,  let  me  review  just  a  few 
of  the  relevant  facts. 

Our  navy  is  supposed  to  cover  three 
oceans.  The  Chief  of  Naval  Operations 
testified  last  month  that  we  can  barely 
stretch  across  an  ocean  and  a  half.  And 
we  are  told  that  this  budget  contains  too 
much  for  defense. 

We  have  a  three  division  Marine  Corps 
and  amphibious  Uft  enough  to  accom- 
modate only  one.  And  we  are  told  that 
this  budget  contains  too  much  for 
defense. 

Military  pay  and  benefits  are  so  low 


that  servicemen  and  their  families  qual- 
ify for  welfare.  The  Navy  Is  short  26.000 
noncommissioned  officers.  The  Army  is 
short  46,000  noncommissioned  officers. 
The  Air  Force  Is  short  2,500  pilots.  By 
next  year,  it  will  be  3,500  pilots.  The  Re- 
serve and  National  Guard  are  500,000 
men  and  women  under  strength.  And  we 
are  told  that  this  budget  contains  too 
much  for  defense. 

We  are  supposed  to  have  a  mobile 
Army.  But  the  Army  is  60,000  vehicles 
shy  of  Its  needs.  And  we  are  told  that  this 
budget  contains  too  much  for  defense. 

Mr.  President,  we  are  told  that  this 
budget  exceeds  the  3-percent  growth 
commitment  we  made  to  NATO  In  1977. 
As  the  trend  lines  continue  to  develop 
and  the  Soviets  develop  their  advantages 
In  one,  then  another,  then  another  meas- 
urement of  military  strength,  I  wonder 
how  Impressed  the  Kremlin  will  be  when 
the  President  warns  them  that  we  have 
met  our  commitment  to  3-percent 
growth. 

Whether  we  like  It  or  not,  the  decisions 
we  make  In  this  Chamber  will  spell  the 
difference  between  mlUtary  sufficiency 
and  military  Inferiority  in  the  1980's. 
This  conference  agreement  will  let  us 
begin  to  get  the  job  done. 

The  provisions  of  the  defense  budget, 
beyond  the  President's  recommenda- 
tions, are  focused  on  three  objectives — 
providing  sufficient  pay  and  compensa- 
tion to  attract  and  retain  capable  mili- 
tary personnel,  expanding  operations 
and  maintenance  to  allow  for  adequate 
training,  fiying  and  steaming  time,  re- 
pairs, and  Indian  Ocean  operations, 
and  increasing  procurement  and  re- 
search and  development  sufficiently  to 
meet  our  need  for  hardware. 

Mr.  President,  this  defense  budget  is 
anything  but  excessive.  It  is  barely  ade- 
quate to  begin  the  long  effort  to  restore 
credibility,  readiness,  and  simple  suffi- 
ciency to  our  military  forces. 

We  cannot  afford  not  to  make  that 
critical  Investment  in  the  safety  and 
freedom  of  the  American  people. 

Mr.  President,  beyond  Its  provisions 
for  a  stringent  fiscal  policy,  a  balanced 
budget,  a  strong  defense,  and  pressing 
social  needs,  this  conference  agreement 
contains  a  milestone  In  the  history  of  the 
budget  process.  For  the  first  time.  It 
contains  reconciliation  Instructions 
which  are  designed  to  Insure  that  savings 
actually  happen. 

Last  fall,  it  was  argued  that  recon- 
ciliation was  not  needed  to  achieve  the 
savings  called  for  under  the  budget  reso- 
lution. Subsequent  events  proved  that 
argument  wrong.  This  time.  reconcUla- 
tlon  will  back  up  our  savings  assump- 
tions with  the  full  force  of  law. 

At  first  glance.  It  may  seem  that  the 
conference  agreement  on  reconciliation 
of  $4.95  billion  in  budget  authority  and 
$6.4  billion  in  outlays  for  1981  is  a  sub- 
stantial reduction  from  the  Senate- 
passed  savings.  But  those  savings  have 
not  gone  away.  Technical  adjustments 
account  for  roughly  two-thirds  of  the 
reductions. 

There  has  been  no  retreat  from  the 
reconciliation  strategy  the  Senate  ac- 
cepted a  few  weeks  ago.  Reconciliation 
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instructions  will  play  a  vital  role  in  our 
efforts  this  summer  to  Implement  our 
budget  policy. 

Let  me  touch  on  two  more  important 
points.  First,  this  conference  agreement 
establishes  new  means  for  achieving 
tighter  controls  on  Federal  credit  pro- 
grams— programs  that  have  grown  much 
faster  than  direct  spending. 

Second,  it  provides  new  enforcement 
mechanisms  to  better  promote  the  in- 
tegrity of  the  budget  ceiling  we  set. 

Mr.  President,  this  budget  is  worthy  of 
the  Senate's  approval.  I  am  confident 
that  the  Senate  will  approve  it. 

And  yet,  one  of  our  colleagues  on  the 
Budget  Committee  has  already  risen  to 
express  his  lack  of  satisfaction  with  the 
agreement  arrived  at  by  the  conferees. 
Yesterday,  the  distinguished  Senator 
from  Colorado  told  the  Senate  that  we 
should  "send  the  conferees  back  to  that 
bargaining  table" — that  we  should  insist 
on  "reducing  substantially"  the  Federal 
expenditures  this  budget  calls  for — that 
we  should  insist  on  a  budget  "more 
nearly  in  balance." 

Mr.  President,  let  me  make  two  sim- 
ple points.  First,  many  Senators  would 
like  to  see  a  lower  spending  total.  Back 
in  April,  the  Senator  from  Colorado  and 
I  voted  together  in  markuo  for  cuts  well 
beyond  those  represented  here. 

But  the  Senator  and  I  have  two  votes 
between  us.  There  are  535  votes  in  the 
Senate  and  House  of  Representatives. 
Only  an  agreement  that  fairly  and  re- 
sponsibly balances  the  priorities  of  a 
majority  can  win  the  approval  of  Con- 
gress. That  is  what  a  workable  and  rea- 
sonable budget  is  all  about.  This  is  such 
a  budget. 

Second,  Mr.  President,  if  we  go  back  to 
conference,  the  level  of  spending  called 
for  in  this  budget  will  indeed  be  revised — 
up,  not  down — that  is,  If  we  can  get  any 
agreement  at  all. 

In  the  House's  consideration  of  the 
original  conference  agreement,  we  have 
seen  the  lay  of  the  land  in  the  other  body. 
The  Senator  from  Colorado  spoke  yes- 
terday of  "unrealistic"  thinking  on  the 
part  of  the  conferees.  But  surely,  the 
Senator  must  know  what  the  realistic 
results  will  be  if  the  House  gets  yet  an- 
other crack  at  providing  more  for  this 
group  and  more  for  that  one — more 
coimtercyclical  this  and  more  antireces- 
sionary that. 

We  have  struck  a  reasonable  bargain 
with  the  Ho\jse.  If  the  Senate  sends  us 
back,  we  will  face  an  unattractive 
choice — an  unreasonable  bargain,  or  no 
bargain  at  all. 

In  the  alternative,  if  the  Senate  were 
to  adopt  an  amendment  to  this  resolu- 
tion, including  the  one  to  be  offered  by 
the  distingiilshed  Senator  from  Alabama, 
there  will  simply  be  no  first  budget  reso- 
lution. After  so  many  weeks  of  hard  bar- 
gaining and  painfully  constructed  com- 
promise, the  House  simply  cannot  be  ex- 
pected to  toss  the  package  out  and  work 
In  yet  another  change. 

If  any  amendment  la  endorsed  by  the 


Senate,  there  will  likely  be  no  conference 
agreement  at  all.  There  will  be  no  re- 
straint whatever  on  the  course  of  Federal 
spending. 

We  have  fashioned  a  budget  compro- 
mise that  provides  for  a  stronger  defense 
and  for  the  essential  needs  of  our  society. 
It  does  so  in  the  context  of  unprece- 
dented restraint  on  total  spending.  Even 
if  the  economy  eventually  unbalances 
this  budget  agreement,  we  will  have 
achieved  all  that  is  within  our  power — 
sensible  priorities,  and  the  most  strin- 
gent spending  program  we  have  ever 
agreed  to  adopt. 

In  closing,  Mr.  President,  let  me  ad- 
dress another  element  of  the  remarks 
delivered  yesterday  by  our  able  colleague 
from  Colorado.  The  Senator  suggests 
that  the  budget  process  should  be  judged 
not  by  the  volume  of  its  work,  nor  by 
the  quality  of  its  leadership,  but  by  its 
results.  Fair  enough.  Let's  take  a  look 
at  those  results. 

Between  1970  and  1975,  before  the 
budget  process  came  into  being.  Federal 
outlays  grew  at  an  annual  real  rate  of 
3.4  percent,  for  a  total  of  18  percent  in 
real  terms  during  that  period.  But  that 
is  only  part  of  the  story.  During  that 
period  of  time,  defense  outlays  declined 
at  a  real  annual  rate  of  5.8  percent,  while 
nondefense  outlays  mushroomed  at  an 
annual  real  rate  of  8.2  percent. 

How  did  that  picture  change  after  the 
budget  process  was  established? 

From  1975  to  1980,  total  real  growth 
in  Federal  outlays  slowed  to  a  rate  of 
only  2.2  percent.  Defense  outlays  grew 
at  an  annual  rate  of  2.2  percent,  and 
nondefense  outlays  at  a  rate  of  less  than 
2.3  percent.  And  the  total  budget  grew 
15  percent  compared  to  the  18  percent 
rate  of  the  1970-75  period. 

I  ask  that  a  table  documenting  that 
the  budget  process  has  indeed  acted  to 
control  budget  growth  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Concbessional  Buixset  Process  Has 
Slowed  Budget  Orowth 

The  following  tables  show  that  total 
budget  growth  In  real  terms  has  declined 
significantly  under  the  Congressional  budget 
process  compared  to  the  flve-year  period 
which  preceded  It.  The  annual  growth  rate  In 
the  total  budget  has  been  cut  by  35  percent 
under  the  budget  process,  and  the  annual 
growth  rate  In  non-defense  spending  has 
been  reduced  by  72  percent. 

Although  the  197&-81  budget  process  period 
is  longer  than  the  1970-75  period,  the  rate  of 
annual  budget  growth  In  current  (Inflated) 
dollars  has  also  been  reduced,  even  though 
the  annual  growth  rate  Tor  defense  has  In- 
creased from  1.7  percent  to  9.8  percent  in 
current  dollars  under  the  budget  process. 

The  annual  growth  rate  In  current  dollars 
In  non-defense  spending  has  been  reduced 
from  15.3  percent  a  year  In  the  1970-75  period 
to  10.9  percent  a  year  under  the  budget 
process. 

Overall  non-defense  spending  for  the  six- 
year  period  of  the  budget  process  Is  signifi- 
cantly lower  than  non-defense  spending  In 
the  flve-year  period  which  preceded  it. 


|ln  percent) 


Real  irowth 


1970-75 


1975-81 


Total     Growth 
(rowth   per  year 


Total 
growth 


Growth 
per  year 


Total  budget. +18.0  +3.4  +14.8  +2  2 

Defense -25.7  -5.8  +14.4  +2.2 

Non-Defense. +48.5  +8.2  +15.0  +2.3 

Growth  in  current  dollars 

Totalbudget +65.9  +10.7  +88.1  +10  6 

Defense +8.9  +1.7  +79.6  +9  8 

Non-Defense +103.9  +15.3  +91.1  +10  9 


Mr.  HOLLINGS.  Mr.  President,  what 
is  more,  that  rate  of  growth  of  less  than 
2.3  percent  in  nondefense  spending  is 
anything  but  a  record  of  reckless  spend- 
ing on  frills  and  public  handouts.  Of  that 
2.3  percent,  2.2  is  accounted  for  by  six 
parts  of  the  domestic  spending  picture. 

Energy  spending  has  grown  at  a  real 
aimual  rate  of  11.2  percent. 

The  Federal  aid  highway  program  and 
mass  transit  spending  have  grown  at  a 
rate  of  3.2  percent. 

Medicare  and  medicaid  have  grown  at 
a  real  rate  of  a  full  7  percent. 

The  total  annual  rate  of  increase  for 
civilian  retirement  programs  has  been  4.1 
percent. 

Outlays  for  black  lung  benefits  have 
increased  at  a  rate  of  2.6  percent. 

And  payments  of  interest  on  the  na- 
tional debt  have  increased  at  a  rate  of 
5.1  percent. 

I  doubt  that  there  is  a  single  Senator 
who  would  characterize  any  of  these 
nrogr^ms  as  needless  or  ill-considered. 
Together,  they  have  increased  at  an  aver- 
age, real  annual  rate  of  4.9  percent.  So 
that  2.3  percent  total  average  Increase 
for  nondefense  programs  begins  to  take 
on  its  real  coloration. 

Mr.  President,  under  the  budget  proc- 
ess, we  have  demonstrably  reversed  the 
trend  of  Federal  spending.  We  have 
reversed  the  Ill-conceived  priorities  of 
prior  days. 

That  is  a  record  of  success.  And  this 
budget  resolution  accelerates  the  new 
and  welcome  trend.  From  1979  to  1981, 
under  the  terms  of  this  agreement,  out- 
lays for  defense  will  have  grown  at  a  real 
annual  rate  of  4.5  percent.  Nondefense 
outlays  will  have  declined  at  a  rate  of 
0.4  percent. 

The  Senator  from  Colorado  has  asked 
the  Senate  to  look  at  the  product  of  the 
budget  process — over  the  years,  as  well 
as  in  this  resolution.  That  is  sound  ad- 
vice. I  hope  the  Senate  will  heed  it  well. 

Mr.  President,  there  are  535  Senators 
and  Congressmen.  There  are  535  "'deal" 
budgets.  Sometimes,  many  of  us  tend  to 
think  that  there  Is  only  one  route  to  fiscal 
salvation. 

We  tend  to  think  like  the  Baptist 
minister  who  gave  a  talk  to  a  group  of 
Methodist  colleagues.  "We're  all  doing 
God's  work,"  the  minister  said,  "you  In 
your  way,  and  I  In  His." 
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This  budget  is  not  constructed  exactly 
in  the  way  any  one  Senator  would  have 
chosen.  But  this  budget  sets  sound  prior- 
ities. It  establishes  stringent,  unprece- 
dented restraints  on  the  Federal  purse 
strings.  It  is  a  product  which  deserves  the 


support  of  the  Senate.  It  Is  a  plan  for 
getting  this  country  back  on  the  road  to 
economic  health  and  full  strength  and 
vitality. 

I  urge  the  Senate  to  vote  its  approval. 

I  ask  that  two  tables  be  printed  In  the 

FISCAL  YEAR  1981  BUDGET 
(In  billions  of  dollars) 


Record  at  this  point  which  compare  the 
budget  agreement  to  the  Senate-passed 
and  House-passed  resolutions. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 


Bod  wt  authority 

Outlays 

Revenues 

Surplus 

Public  debt 

050— National  defense: 

Budret  authority 

Outlays 

150— International  affairs: 

Budfset  authority 

Outlays 

2S0— General  science,  space,  and  tech- 
nology : 

Budget  authority 

Outlays 

270— Energy: 

Budget  authority 

Outlays 

300— Natural    resources   and   environ- 
ment: 

Budget  authority 

Outlays 

350— Agriculture : 

Budget  authority 

Outlays 

370— Commerce  and  housing  credit: 

Budget  authority 

Outlays 

400— Transportation : 

Budget  authority 

Outlays - 

450— Community  and  regional  develop- 
ment: 

Budget  authority.. 

Outlays 


House 
passed 

Senate    Tentative  - 
passed  agreement 

Tentative  agreement 
compared  to 

House         Senate 

694.6 
611.8 
613.8 

688.2 
613.1 
613.2 
.1 
927.7 

697.2 
613.6 
613.8 
.2 
935.1 

■f2.6 
+1.8 

+9.0 
+.5 
+.6 

2.0 
926.8 

-1.8 
+8.3 

+.1 
+7.4 

160.8 
147.9 

173.4 
155.7 

170.5 
153.7 

+9.7 
+5.8 

-2.9 
-2.0 

24.0 
9.6 

23.3 
9.6 

23.6 
9.5 

-.4 
-.1     . 

+.3 

6.7 
6.3 

6.4 
6.1 

6.6 
6.1 

-.1 
-.2     . 

+.2 

7.5 
7.1 

3.8 
6.8 

6.7 
6.8 

-.8 
-.3    . 

+2.9 

12.0 
12.4 

11.5 
11.9 

11.7 
12.1 

-.3 
-.3 

t:l 

5.4 
2.3 

5.6 
2.3 

5.5 
2.3 

+.1 

-.1 

5.1 
-.1 

5.4 
.5 

5.1 

■   '+."i" 

-.3 
-.5 

22.8 
19.5 

19.75 
18.05 

22.1 
18.75 

-.7 
-.75 

+2.35 
+.7 

9.0 
9.4 

8.8 
9.2 

8.8 

9.2 

-.2    . 
-.2    . 

Houw 
passed 

Senate   Tentative 
passed  agreement 

Tentative  agreement 
compared  to 

House         Senate 

500 — Education,  training,  employment, 
and  social  services: 

Budget  authority 

Outlays 

S50-Health: 

Budget  authority 

Outlays 

600— Income  security: 

Budget  authority.. 

33.3 
30.7 

71.5 
61.8 

252.1 
220.1 

21.7 
21.2 

4.2 
4.6 

4.7 
4.6 

6.2 
6.8 

72.2 
72.2 

28.9 
28.0 

70.7 
61.7 

245.2 
218.2 

21.85 
21.25 

4.3 
4.6 

4.6 

4.3 

7.2 

7.5 

72.2 
72.2 

31.7 
29.5 

71.2 
61.7 

249.5 
219. 55 

21.7 
21.2 

4.2 
4.6 

4.6 
4.3 

6.2 
6.8 

72.2 
72.2 

-1.6 
-1.2 

-.1 
-.1 

-2.6 
-.55 

+2.8 
+1.5 

+.'s' 

+4.3 
+1.35 

-.15 

Outlays. 

700 — Veterans  benefits  and  services: 

Budget  authority 

Outlays 

-.05 

750— Administration  of  justice: 

Budget  authority 

-.  1 

Outlays 

800 — General  government: 

Budget  authority 

-.1 
-.3 

Outlays 

850— General  purpose  fiscal  assistance: 
Budget  authority 

—1.0 

Outlays 

-.7 

900— Interest: 

Budget  authority 

Outlays 

920— Allowances : 

Budget  authority 

Outlays 

950— Undistributed  offsetting  receipts: 

Budget  authority 

Outlays 

-24.6 
-24.6 

-24.7 
-24.7 

^24.7 
-24.7 

-.1 
-.1 

FISCAL  YEAR  1980  BUDGET 
(In  billions  of  dollars! 


Tentative  agreement 
Tentative         compared  to 


Budget  authority 

Outlays 

Revenues 

Deficit 

PuMicdebt.. 

050— National  defense: 

Budget  authority 

Outlays 

150— International  affairs: 

Budget  authority 

Outlays 

250— General  science,  space,  and  tech- 
nology: 

Budget  authority 

Outlays 

270— Energy: 

Budget  authority 

Outlays 

300— Natural   resources   and   environ- 
ment: 

Budget  authority 

Outlays 

350— Agriculture: 

Budget  authority 

Outlays 

370— Commerce  and  housing  credit: 

Budget  authority 

Outlays 

400— Transportation: 

Budget  authority 

Outlays 


House 
passed 

Senate 
passed 

agree-  - 
ment 

House 

Senate 

660.3 
571.6 
528.8 
42.8 
896.7 

653.7 
566.4 
528.9 
37.5 
895.1 

658. 85 
572.65 
525.7 
46.95 
903.6 

-1.45 

+1.05 

-3.1 

+4.15 

+6.9 

+5.15 

+6.25 

-3.2 

+3.45 

+8.5 

142.5 

143.7 
134.0 

143.7 
135.7 

+1.2    . 
+1.5 

134.2 

+1.7 

15.8 
10.7 

15.2 
9.9 

15.2 
10.5 

-.6    . 
-.2 

...^... 

6.1 

6.2 
S. 

37.9 
6.5 

12.2 
12.9 

6.2 
5.9    . 

38.4 
6.4    . 

12.6 
13.4 

+.1    - 

5.9 

40.3 
6.4 

-1.9 

+.5 
-.1 

12.3 
13.2 

+.3 
+.2 

+.4 
+.5 

5.0 

5.0 
5.9 

11.7 
5.5 

5.0  . 
5.9    . 

11.7 

6.1  . 

5.9 

11.6 

+.1     - 

6.1 

+.6 

21.0 
20.1 

19.7 
19.5 

20.5 
20.2 

-.5 

+.1 

+.8 
+.7 

Tentative  agreement 
Tentative         compared  to 

House       Senate       agree- 

passed       passed         ment        Hotite        Senate 


450 — Community  and  regional  develop- 
ment: 

Budget  authority 8.7 

Outlays 9.2 

500— Education,  training,  employment 
and  social  services: 

Budget  authority 29.9 

Outlays 30.1 

550-Health : 

Budget  authority 59.9 

Outlays 56.5 

600- Income  security: 

Budget  authority 224.8 

Outlays _        191.7. 

700- Veterans  benehts  and  services: 

Budget  authority 21.0 

Outlays 20.3 

750— Administration  of  justice: 

Budget  authority 4.3 

Outlays 4.4 

800— General  government: 

Budget  authority 4.5 

Outlays 4.4 

850— General  purpose  fiscal  assistance: 

Budget  authority 8.8 

Outlays 8.8 

900- Interest: 

Budget  authority 65.1 

Outlays 65.1 

920- Allowances: 

Budget  authority 1.0 

Outlays .9 

950-  Undistributed  offsetting  receipts: 

Budget  authority —22.3 

Outlays -22.3 


8.6 
9.1 


29  3 
29.9 

59.8 
56.5 

223.0 
190.0 

21.2 
20.5 

4.2 
4.4 

4.5 
4.4 

8.3 
8.3 

65.5 
65.5 


10.0 
9.8 


+1.3 
+.6 


+1.4 
+.7 


-22.3 
-22.3 


29.6           -.3             +.3 
29.9  -.2    

59.8  -.1     

56.5 

224.8    +1.8 

191.7    +1.7 

21.2  +.2    

20.5  +.2    

4.3 +.1 

4.4    

4.5 

4.4    

8.55         -.25  +.25 

8.55         -.25  +.25 

65.1     -.4 

65.1    -.4 

-l.C    

-.9    

-22.3    

-22.3    


Mr.  HOLLINGS.  Mr.  President,  I  yield 
to  my  distinguished  colleague  from 
Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  budget  conference  agreement 
before  us  now.  The  agreement  has  taken 


a  great  deal  of  patience,  time,  and  en-  defense.  It  is  no  small  feat  to  have  ac- 
ergy.  The  end  result  is  a  tight  budget  complished  these  goals  whUe  maintain- 
and  is  a  direct  response  to  our  country's  ing  adequate  levels  of  social  spending, 
need  for  fiscal  restraint  and  Govern-  This  budget  reflects  many  compromises 
ment  efficiency,  as  well  as  a  balanced  and  much  give  and  take  by  the  con- 
Federal  budget  and  a  stronger  national  ferees. 
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Never  before  in  the  5-year  history 
of  the  budget  process  have  budget  con- 
ferees had  to  deal  with  the  extreme  dif- 
ferences that  faced  conferees  of  the 
House  and  Senate  over  the  past  few 
weeks. 

I  would  like  to  thank  and  compliment 
our  distinguished  chairman.  Senator 
HoLLiNcs.  for  his  competent  and  tireless 
leadership  throughout  the  conference 
and  the  2  weeks  of  negotiating  which 
followed  the  resolution's  defeat  in  the 
House  of  Representatives.  There  were 
times  when  it  appeared  that  agreement 
would  not  be  possible.  Senator  Hollings 
forcefully  advocated  the  Senate's  posi- 
tion, yet  he  was  open  to  rational  com- 
promises. He  demonstrated  statesman- 
ship which  made  the  budget  resolution 
possible.  He  took  over  the  chairmanship 
of  the  Budget  Committee  just  1  week 
before  conference,  at  a  crucial  point  in 
the  evolution  of  the  budget  process. 
Since  then,  he  has  demonstrated  that 
budget  leadership  in  the  Senate  is  in 
good  hands  and  will  be  carried  forward 
with  intelligence,  dedication,  and  with 
sensitivity  to  the  views  of  all  Senators. 
I  also  express  my  gratitude  and  ad- 
miration to  Senator  Domenici.  His  elo- 
quence and  leadership  have  certainly 
been  evident  throughout  the  many  con- 
ferences these  last  few  weeks,  just  as  they 
have  been  since  the  beginning  of  the 
budget  process.  Without  his  support  and 
hard  work,  the  budget  process  would 
certainly  be  less  substantive  and  mean- 
ingful. 

Also.  I  compliment  the  staffs,  both  on 
the  majority  and  minority  sides.  They 
are  highly  competent,  dedicated,  hard- 
working, diligent  individuals  who  are 
determined  to  make  this  process  work. 
Without  their  help,  the  progress  we  have 
made  would  have  been  impossible. 

Mr.  President,  the  fiscal  year  1981 
budget  contained  in  the  conference 
agreement  is  balanced  at  an  aggregate 
spending  target  of  $613.6  billion  with 
revenues  of  $613.8  billion.  The  surplus  of 
$0.2  billion  is  not  of  sufficient  magnitude 
to  provide  any  room  for  new  spending 
without  causing  imbalance. 

The  hard  work  is  only  beginning.  It 
will  take  restraint,  determination,  con- 
stant vigilance  and  a  strengthened  econ- 
omy to  achieve  balance  during  1981. 

Some  commentators  have  already  be- 
gun to  anticipate  a  budget  deficit  in  fiscal 
year  1981  because  of  a  weakening  econ- 
omy. This  Senator,  for  one,  is  not  yet 
prepared  to  accept  that  notion,  though 
I  have  never  had  the  illusion  that  bal- 
ance would  be  easily  achieved.  There  are 
many  changes  in  the  economy  which  will 
impact  spending  and  revenues.  Interest 
rates  are  below  our  expectations.  Unem- 
ployment is  higher.  We  cannot  respon- 
sibly develop  a  budget  if  we  change  our 
nimibers  with  every  monthly  economic 
report  or  every  economic  forecsist.  'What 
we  do  know.  Mr.  President,  is  that  we 
must  move  toward  balance  as  best  we 
can;  and  because  of  this,  any  reestimate 
toward  a  growing  deficit  should  not  be 
welcomed  as  a  legitimate  excuse  to  throw 
caution  and  fiscal  restraint  to  the  wind 
This  budget  calls  for  the  first  reduc- 
tion in  the  level  of  real  Government 
spending  in  the  history  of  the  budget 


process — a  reduction  of  2.9  percent  in 
real  terms  from  fiscal  year  1980  to  fiscal 
year  1981.  By  adhering  to  the  spending 
targets  established  in  this  resolution. 
Congress  will  produce  the  first  balanced 
budget  in  over  a  decade,  the  third  in  the 
last  25  years,  and  only  the  ninth  since  the 
beginning  of  the  Great  Depression. 

Mr.  President,  this  conference  agree- 
ment is  historic  in  a  second  important 
respect.  The  agreement  contains  a  recon- 
ciliation instruction  that  requires  eight 
committees  in  the  House  and  nine  in  the 
Senate  to  report  by  June  25  legislative 
savings  and  other  recommended  pro- 
gram reductions  totaling  $4.95  billion  m 
budget  authority  and  $6.4  billion  in  out- 
lays in  fiscal  year  1981.  Unless  this  in- 
struction is  met,  balance  will  be  impos- 
sible. 

The  agreement  also  requires  the  Ap- 
propriations Committees  of  both  Houses 
CO  report  by  June  25  legislation  reducing 
fiscal  year  1980  spending  by  $3  billion 
in  budget  authority  and  $1  billion  in 
outlays.  The  inclusion  of  the  reconcilia- 
tion instructions  in  this  agreement  is 
the  first  time  that  both  Houses  have 
agreed  to  use  the  reconciliation  process. 
The  Senate  tried  to  include  reconcilia- 
tion directives  in  the  second  budget  res- 
olution last  fall,  but  the  House  balked. 
In  my  view,  the  use  of  reconciliation  is 
an  important  step  forward  toward  Fed- 
eral fiscal  responsibility. 

In  the  5-year  history  of  this  process,  it 
has  become  unquestionably  clear  that  the 
budget  must  reflect  a  longer  view,  rather 
than  simply  being  a  set  of  temporary 
judgments  responsive  to  shifting  poli- 
tical pressures.  Once  again,  this  budget 
resolution  reflects  further  progress  to- 
ward multiyear  budgeting.  This  resolu- 
tion contains  out-year  costs  for  each 
budget  function  for  both  the  House  and 
the  Senate  for  the  first  time.  While  the 
fiscal  year  1982  and  fiscal  year  1983  fig- 
ures are  different  for  the  two  Houses,  I 
believe  future  budget  resolutions  will 
contain  agreements  on  out-year  pro- 
grams. The  day  is  not  far  off  when  Con- 
gress will  be  able  to  more  effectively  use 
the  budget  process  to  plan  longer  range 
policies. 

Mr.  President,  it  is  true  that  the  spend- 
ing targets  in  this  budget  provide  for  sub- 
stantial increases  in  defense  spending  for 
fiscal  year  1981  and  beyond.  Defense 
spending  for  fiscal  year  1981  totals 
$170.5  billion  in  budget  authority  and 
$153.7  billion  in  outlays.  The  growth  in 
real  terms  is  8  percent  in  budget  au- 
thority and  3.1  percent  in  outlays. 

This  budget  will  accommodate  signif- 
icant increases  in  pay  sind  other  com- 
pensation for  our  military  personnel. 
This  will  accommodate  the  so-called 
Nunn-Warner  military  compensation 
proposals  and,  for  the  first  time  in  5 
years,  provide  for  a  full  comparability 
pay  raise  for  enlisted  military  personnel. 
The  budget  resolution  will  also  accom- 
modate vital  increased  funding  for  op- 
erations and  maintenance  and  higher 
fuel  prices.  There  can  be  no  argument 
that  all  of  these  increases  are  needed. 
The  resolution  meets  the  3  percent  real 
growth  target  for  outlays  and  also  sets 
a  sustainable  pattern  for  out-year  de- 
fense spending. 


I  would  like  to  point  out  to  the  Mem- 
bers of  the  Senate  that  the  outlay  tar- 
get for  national  defense  in  the  confer- 
ence agreement  is  $153.7  billion  while 
the  President's  revised  March  budget 
request  for  national  defense  was  $150.5 
billion  in  outlays.  Preliminary  calcula- 
tions bv  the  Congressional  Budget  Of- 
fice indicate  that  the  President's  rec- 
ommended spending  program  will  ac- 
tually require  an  additional  $2.6  billion, 
bringing  his  total  to  $153.1  billion. 

The  President  has  agreed  to  support  a 
new  package  of  military  personnel  ben- 
efits, similar  to  the  Nunn-Wamer  pro- 
posals assumed  by  the  Senate  budget 
resolution.  This  package  of  benefits  is 
estimated  to  add  at  least  an  additional 
$700  milhon  to  the  President's  request 
This  brings  the  President's  own  pro- 
posals, as  recalculated,  to  $153.8  bil- 
lion— essentially  the  same  as  the  amount 
in  the  conference  agreement  for  the  first 
concurrent  resolution  for  national  de- 
fense outlays. 

Mr.  President,  I  want  to  reemphasize 
that  spending  targets  must  be  viewed  in 
a  multiyear  context — not  merely  as  a  1- 
year  set  of  numbers.  In  constant  dollar 
terms  the  defense  category  has  grown 
by  only  2  percent  per  year  in  the  5  years 
prior  to  1980.  This  compares  to  a  7-per- 
cent-per-year  growth  for  income  security 
programs — over  three  times  as  much. 
Moreover,  a  12-percent-per-year  growth 
for  health  programs  is  included  as  is  7 
percent  per  year  for  interest  on  the  pub- 
lic debt,  and  10  percent  per  year  for  edu- 
cation programs.  This  reduced  emphasis 
on  military  preparedness  has  seriously 
eroded  military  procurement,  operations 
and  maintenance. 

It  is  inconceivable  that  any  nation, 
especially  one  with  the  wealth  of  the 
United  States  would  fail  to  provide  ade- 
quate pay  for  its  defenders.  In  recent 
years,  this  Nation  has  concentrated  on 
providing  dramatic  increases  in  social 
programs  and  benefits  to  our  Nation's 
poor.  This  is  an  objective  that  I  have 
supported.  But  I  cannot  imagine  a  more 
debihtating  result  than  for  us,  at  the 
same  time,  to  create  a  new  poverty  class 
in  our  volimtary  armed  service  person- 
nel. I  oppose  the  draft  and  support  the 
continuation  of  the  voluntary  armed 
services.  But  the  All-Volunteer  Force 
concept  cannot  survive  if  we  do  not  pro- 
vide adequate  compensation  to  support 
increased  recruitment  and  retention  of 
personnel. 

Even  with  increased  emphasis  on 
national  defense  needs,  a  Federal  budget 
which  totals  $613.6  billion  as  this  one 
does  obviously  contains  huge  amounts 
for  domestic  programs.  Because  of  the 
overriding  need  to  increase  defense  and 
to  reduce  the  real  level  of  spending, 
other  Federal  programs,  excluding  inter- 
est, are  held  to  a  4  3 -percent  increase  in 
current  dollar  terms  and  are  reduced 
5.6  percent  in  real  terms  in  this  budget. 
This  involved  difficult  choices  among 
priorities  and  among  programs. 

For  example,  in  the  income  security 
function,  the  single  largest  difference 
between  the  President's  budget  and  the 
conference  agreement  is  the  fact  that 
the  conference  agreement  assumes  that 
the  low  income  energy  assistance  pro- 
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gram  will  be  funded  in  fiscal  year  1981 
at  the  same  level  as  in  fiscal  year  1980. 
That  program  has  grown  ninefold  since 
fiscal  year  1979  and  the  conference 
agreement  assumes  that  it  will  not  be 
expanded  further  in  the  coming  year. 
The  President,  I  might  add,  wanted  $600 
million  more — a  38-percent  increase. 

Other  cuts  from  the  President's  budget 
reflect  reestimates  and  less  significant 
policy  disagreements  and  do  not  reflect 
major  policy  shifts.  The  conference 
agreement  simply  slows  down  growth  in 
domestic  programs.  It  does  not  reduce 
funding  for  most  of  those  programs. 
Funding  for  the  food  stamp  program, 
for  example,  was  substantially  increased 
In  the  conference  agreement  to  a  level 
slightly  higher  than  requested  by  the 
administration  because  of  the  somewhat 
more  pessimistic  economic  assumptions 
on  which  the  congressional  budget  is 
based.  We  were  forced  to  give  up  in  con- 
ference on  $0.8  billion  in  legislative  sav- 
ings in  the  food  stamp  program  that  the 
Senate  had  included  in  its  resolution. 
The  resolution  now  assumes  only  the 
$0.6  billion  in  savings  reflected  in  S.  1309 
signed  by  the  President  earher. 

Similarly,  the  conference  accepted  the 
administration's  request  to  include  in 
the  amendment  to  the  fiscal  year  1980 
second  budget  resolution  an  additional  $2 
billion  in  budget  authority  and  $1  billion 
in  outlays  for  disaster  relief  and  refugee 
assistance  over  and  above  the  levels  con- 
tained in  the  Senate  resolution.  These 
additions  further  refute  the  charge  that 
this  is  an  insensitive,  heartless  budget 
and  any  complaints  that  the  White 
House  might  have  regarding  the  confer- 
ence agreement  can  only  be  attributable 
to  a  misunderstanding  of  their  own 
budget  or  election  year  chatter.  In  sum- 
mary. Mr.  President,  it  is  factually  inac- 
curate to  characterize  the  conference 
agreement  as  robbing  social  expendi- 
tures to  support  the  military.  It  may 
be  good  election  year  rhetoric  but  it  is 
neither  fair  nor  accurate. 

Again,  the  conference  agreement  like 
others  before  it  points  up  the  very  real 
problem  of  controllability  of  Federal  ex- 
penditures short  of  changing  existing 
law  and  the  limited  ability  of  the  Con- 
gress to  make  discretionary  choices 
among  programs  because  of  the  rising 
cost  of  infiatlon  indexing  for  transfer 
programs.  This  resolution  provides  for  a 
total  increase  of  $15.85  billion  from  fiscal 
year  1980  to  fiscal  year  1981  for  outlays 
for  functions  other  than  defense  and  in- 
terest. Cost-of-living  adjustments  for  in- 
dexed benefit  programs  will  cost  $22  bil- 
lion in  fiscal  year  1981.  This  means  that 
other  programs  have  been  cut  to  make 
room  for  the  cost-of-living  increases. 

Section  13  of  this  resolution  calls  upon 
the  President  to  review  current  indexing 
procedures  and  to  report  to  Congress  by 
November  30.  1980.  and  include  in  his 
next  budget  his  recommendations  for  ap- 
propriate changes  in  indexing  policies 
a^d  practices.  I  would  hope  that  during 
the  coming  months  Congress  will  also  re- 
view indexed  programs  and  be  prepared 
to  make  needed  changes  next  year  to 
eimimate  overindexing,  reduce  cost  and 
improve  equity  in  these  programs.  I  do 


want  to  point  out  that  this  budget 
resolution  assim[ies  over  $1  billion  in  sav- 
ings in  fiscal  year  1981  from  adoption 
of  once-a-year  rather  than  twice-a-year 
cost-of-living  adjustments  for  the  Fed- 
eral civilian  retirement,  military  retire- 
ment, food  stamps,  and  child  nutrition 
programs.  This  will  make  indexing  in 
these  programs  more  consistent  with  so- 
cial security  and  other  indexed  programs 
which  are  adjusted  annually. 

Mr.  President,  like  any  agreement  that 
is  the  product  of  arg\mient  and  c<Mn- 
promlse,  none  of  us  is  pleased  with  every 
decision  that  has  been  made,  nor  with 
every  program  that  is  included,  nor  with 
every  program  that  was  cut  in  this 
resolution.  Yet  this  is  Congress  budget 
and  it  must  reflect  congressional  priori- 
ties— not  those  of  any  single  party,  per- 
suasion or  ideology.  The  budget  process 
continues  to  be  a  serious  attempt  to  bring 
order  and  thoughtfulness  in  place  of 
what  was  fiscal  chaos  prior  to  creation 
of  the  budget  process.  I  am  convinced 
that  the  benefits  of  the  budget  process 
far  outweigh  the  costs  of  compromise.  I 
am  convinced  that  the  controversy  that 
has  surrounded  this  conference  report 
and  the  difficulty  that  the  conferees 
faced  in  reaching  final  agreement  has 
strengthened  the  budget  process  and 
made  it  more  useful.  Mr.  President, 
again  I  recommend  adoption  of  the 
conference  report. 

Mr.  President,  there  will  be  argimients 
about  whether  the  budget  is  in  balance. 
It  is  in  balance,  using  the  assumptions  we 
have  made.  Those  assumptions  will  be 
updated  as  economic  changes  occur. 

In  all  sincerity,  I  feel  that  this  is  the 
best  budget  we  can  get,  when  we  take 
into  consideration  the  attitude  on  the 
House  side,  where  the  budget  was  ap- 
proved by  a  margin  of  only  six  votes. 

I  strongly  urge  every  Member  of  the 
Senate,  even  though  they  may  not  like 
this  budget  in  its  entirety,  to  recognize 
that  this  is  the  budget  we  can  get,  and 
approve  it.  so  that  we  can  get  on  with  the 
appropriations  bills  and  supplemental 
bills,  and  avoid  the  paralysis  that  will 
occur  In  this  coimtry  if  the  budget  reso- 
lution is  held  up  any  longer. 

Mr.  HOLLINGS.  Mr.  President,  I  think 
the  Members  on  both  sides  of  the  aisle 
will  agree  that  the  Rock  of  Gibraltar  in 
our  budget  process  has  been  the  dis- 
tinguished Senator  from  Oklahoma  <Mr. 
Bellmon  ) .  He  stuck  with  us  throughout. 
He  guided  us.  His  stability  and  guidance 
have  made  my  task,  as  a  newcomer  to  the 
post,  not  only  fruitful,  in  the  sense  he  has 
described,  but  also  very  enjc^able.  I  am 
indebted  to  him. 

I  also  am  indebted  to  the  Senator  from 
Florida  (Mr.  Chiles).  No  one  works 
harder  on  our  budget  process.  He  is  In 
attendance  at  all  the  conferences  and 
makes  a  most  valued  contribution. 

The  Senator  from  New  Mexico  (Mr. 
DoMKNici) ,  In  his  debate  and  in  his  pres- 
entations, has  kept  us  on  an  even  keel, 
and  I  am  indebted  to  him. 

Even  though  we  could  not  agree,  I  am 
indebted  to  the  distinguished  Senator 
from  Colorado,  because  he  Is  genuine  in 
his  position.  He  also  attended  all  the 
meetings  and  was  of  help  to  us. 


I  yield  to  the  Senator  from  Colorado 

The  PRESIDING  OFFICER.  Is  this 
the  15  minutes  that  the  Senator  from 
Colorado  is  guaranteed? 

Mr.  ARMSTRONG.  Mr.  President,  I 
believe  it  has  been  arranged  for  me  to 
address  the  Senate  for  15  minutes.  If 
I  may,  I  should  like  to  reserve  3  minutes 
of  that  time  and  consume  12  minutes 
now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
very  much  appreciate  the  generous  re- 
marks of  the  distinguished  chairman, 
who  knows  of  my  great  admiration, 
respect,  and  affection  for  him. 

I  need  not  elaborate  on  what  I  said 
yesterday.  The  chairman  and  the  rank- 
ing minority  member  have  done  an  ex- 
traordinary job  and  have  tulfilled  the 
commission  of  the  Senate  with  great 
faithfulness  and  great  distinction. 

It  so  happens  that  I  disagree  with  the 
conclusion  they  have  reached.  But  that 
does  not  in  any  way  lessen  my  friend- 
ship and  respect  for  them.  They  really 
have  done  an  extraordinary  job.  and 
may  I  say  again  that  they  have  done  an 
extraordinary  job  under  very  trying  and 
difficult  circumstances. 

However,  I  wish  to  say — particularly 
to  the  Senator  from  Oklahoma,  who 
mentioned  that  this  budget  is  in  balance, 
based  on  the  assumptions  that  have 
been  made — that  if  I  were  to  assume  I 
was  Robert  Redford.  I  would  go  to  Holly- 
wood and  make  movies  and  get  $2  million 
a  picture;  and  that  would  be  about  as 
realistic  a  presumption  as  those  that 
produced  the  conclusion  that  this  budget 
is  in  balance. 

For  those  who  are  arguing  that  the 
1981  budget  is  well  in  balance,  I  call 
their  attention  to  a  book  entitled  "The 
Emperor's  New  Clothes, "  which  recites 
the  ancient  fable  of  the  emperor  who  was 
swindled  by  a  group  of  people  who 
claimed  to  be  master  weavers.  He  was 
enticed  into  going  out  in  public  wearing 
an  invisible  suit  of  clothes.  Of  course,  at 
the  crucial  moment,  just  as  he  was  lead- 
ing a  parade  and  was  marching  down 
Main  Street,  a  child,  who  was  not  afraid 
to  say  so.  pointed  out  that  he  was  com- 
pletely undressed. 

Does  anyone  in  the  Chamber  recall  the 
reaction  of  the  emperor  under  those  cir- 
cumstances? How  did  he  react?  His  reac- 
tion was  to  tremble,  because  he  knew  it 
was  true,  and  then  to  do  nothing.  So  he 
straightened  up  and  continued  marching 
down  the  middle  of  Main  Street,  and  the 
whole  parade  marched  down  after  him. 

That  is  exactly  what  is  happening  on 
the  budget.  We  know  the  budget  is  not 
balanced.  Practically  every  Member  ol 
the  Senate  knows  it.  Economists  know  it. 
Newspaper  writers  know  it.  It  is  not  a 
balanced  budget,  and  the  whole  world 
will  realize  that  in  30  or  40  days.  Within 
3  months  we  will  be  back  with  the  second 
budget  resolution,  and  everybody  is  going 
to  admit  that  this  budget  is  way  out  of 
balance. 

I  put  in  yesterday's  Rxcou,  for  the 
interest  of  Members  and  friends,  a  dis- 
cussion at  some  length  of  why  I  believe 
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this  budget  is  out  of  balance,  and  the 
names  of  some  of  the  protninent  econo- 
mists and  newspapjer  writers  who  share 
this  assumption. 

Just  to  put  it  in  perspective,  I  am  con- 
vinced that,  as  it  stands  now,  the  1981 
budget  is  at  least  $25  billion  out  of  bal- 
ance. Other  economists,  people  who  are 
knowledgeable  far  beyond  my  own  in- 
sight, think  it  is  some  $25  billion  to  $60 
billion  out  of  balance. 

The  thing  that  concerns  me  even  more, 
however,  is  not  the  fact  that  revenues 
and  expenditures  are  not  closely  in  bal- 
ance but  the  fact  that  this  budget  con- 
tinues the  extravagant  increases  in 
spending  which  have  been  customary  in 
recent  years. 

In  yesterday's  Record.  I  called  the  at- 
tention of  Members  of  the  Senate  to  a 
table  of  budgetary  trends  showing,  func- 
tion by  function,  how  far  we  have  come 
and  how  quickly  the  budget  has  doubled 
in  many  f imctional  categories  during  the 
last  4  years. 

There  are  reasons  why  I  am  concerned 
about  and  am  opposed  to  the  adoption  of 
this  budget.  First,  it  is  an  inflationary 
budget.  There  are  huge  deficits  in  1981. 
in  my  opinion:  but  even  the  committee 
recognizes  that  there  is  a  vast  increase  in 
the  budget  deficit  for  the  current  fiscal 
year — a  budget  deficit  approaching  $47 
billion,  according  to  the  committe's 
figures,  and  which,  in  my  estimation,  will 
top  $50  billion  before  the  year  ends. 

Moreover.  I  point  out  that  the  budget 
resolution  does  not  leave  room  for  a  tax 
cut.  Virtually  every  prominent  economist 
in  the  country  today  says  that  what  this 
country  needs  to  stimiUate  productivity 
and  to  restore  some  zip  and  vitality  to 
our  economy  Is  a  tax  cut.  That  is  what 
Arthur  Bums  says,  as  well  as  Walter 
HeUer. 

A  lot  of  others,  including  many  in  this 
Chamber,  have  said  that  this  budget  does 
not  permit  that.  It  does  not  permit  it 
despite  the  best  economic  advice;  nor 
does  this  budget  accommodate  the  kind 
of  tax  cut  which  is  politically  almost  in- 
evitable. 

Even  now,  you  can  hear  around  Wash- 
ington the  rumors  that  the  President  is 
backing  away  on  his  no-tax-cut  stand 
and  that  by  the  middle  of  the  summer 
or  early  fall,  he  will  send  up  a  tax  cut. 
My  sources  tell  me  that  if  the  President 
does  not  move  by  the  time  of  the  Demo- 
cratic National  Convention,  the  Speaker 
of  the  House  has  a  package  ready,  and  he 
is  going  to  move  with  a  tax  cut  whether 
Mr.  Carter  does  or  not. 

That  is  not  accounted  for  in  this 
budget.  Indeed,  to  the  contrary,  this 
budget  calls  for  not  a  tax  but  for  a  tax 
increase — an  increase  that  not  only  con- 
tends for  the  spending  of  every  dime  of 
the  already  legislated  tax  increase  that  is 
on  the  books  but,  in  addition,  supposes 
that  the  Congress  of  the  United  States 
will  pass  new  tax  measures,  including 
that  masterfully  wrong-headed  with- 
holding tax  on  savings  accoimts,  which 
is  not  only  unwise  economically  but  also 
is  the  most  unpopular  tax  measure  to 
come  down  the  pike  in  my  years  in  Con- 
gress. 


I  am  calling  for  the  defeat  of  this 
budget  resolution,  and  I  want  to  address 
directly  what  some  people  have  said  to 
me  privately  when  I  have  asked  them 
to  vote  against  this  measure. 

Some  of  them  have  said :  "I  sure  would 
like  to  be  with  you.  The  budget  is  too 
high.  But  I  have  to  support  the  budget 
resolution  because  it  contains  a  high  de- 
fense number." 

This  is  not  a  high  nor  even  an  ade- 
quate defense  budget,  in  my  opinion. 

The  proper  measure  of  how  much  is 
enough  for  defense  is  the  magnitude  of 
the  threat  posed  to  the  security  of  this 
country  by  the  Armed  Forces  of  the  So- 
viet Union.  That  central  reality  is  ra- 
pidly becoming  lost  in  election  year 
squabbling  over  budget  priorities. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ARMSTRONG.  I  wUl  when  I  have 
completed  miy  statement  but  I  think  I 
perhaps  should  not  until  I  have  done  so 
but  I  will  be  happy  to  in  just  a  very  few 
minutes,  particiilarly  if  the  Senator 
intends  to  question  me  about  the  book 
which  he  has  purloined  from  my  desk. 

Mr.  DOMENICI.  I  want  to  talk  about 
the  Emperor.  The  Senator  has  forgotten 
the  Emperor.  I  wanted  to  talk  about  It. 

Mr.  ARMSTRONG.  For  the  moment, 
I  wish  to  continue  about  the  Russians. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  ARMSTRONG.  Despite  the  Soviet 
invasion  of  Afghanistan  and  ominous 
reports  of  Soviet  stockpiling,  the  pro- 
posed levels  of  spending  for  U.S.  defense 
have  been  going  down  not  up  since  the 
1981  budget  process  began. 

The  Senate  Armed  Services  Committee 
told  the  Senate  Budget  Committee  that, 
in  its  judgment,  the  minimum  ceilings 
for  defense  should  be  $176.5  billion  In 
budget  authority  and  $157  billion  In 
outlays. 

The  Budget  Committee  trimmed  these 
proposed  ceilings  to  $173.4  billion  in 
budget  authority  and  $155.7  billion  in 
outlays.  The  conference  report  slashes 
these  numbers  to  $170.5  billion  in 
budget  authority  and  $153.7  billion  in 
outlays. 

The  conference  report  represents  a 
real  growth  in  defense  spending  of  only 
about  3  percent  for  fiscal  1980.  The 
defense  portion  under  this  budget  will 
represent  only  about  25.1  percent  of  the 
Federal  budget  as  compared  with  35.9 
percent  10  years  ago. 

This  is  not  a  high  defense  number. 
This  is  not.  in  my  judgment,  an  ade- 
quate defense  proposal. 

A  second  objection  to  killing  this 
resolution  that  I  have  heard  is  if  we  do 
not  pass  this  we  are  going  to  get  some- 
thing worse.  That  rests  on  the  aissump- 
tion  that  Uie  only  possible  budgetary 
coalition  that  can  be  put  together  in  the 
Senate  and  House  of  Representatives  is 
a  coalition  for  more  and  more  spending. 

I  suggest  to  my  colleagues  that  there 
are  a  lot  of  people  in  this  Chamber  and 
in  the  other  body  who  will  vote  against 
the  budget  because  they  think  it  Is  too 
high  not  too  low,  and  thus  when  196 
Members  of  the  other  body  vote  against 
many  of  them  in  my  judgment  they  will 


be  prepared  to  vote  for  a  budget  that 
showed  great  restraint  and  left  room 
for  a  tax  cut. 

Third.  I  am  told  that  we  have  to  vote 
for  this  budget,  bad  as  it  is,  because  we 
must  somehow  preserve  the  budget  proc- 
ess. That  is  nothing  more  nor  less  than 
the  classic  argument  that  the  end  jus- 
tifies the  means. 

I  ask  my  colleagues  whether  or  not  In 
this  particular  case  the  end  does  justify 
the  means.  Do  we  strengthen  the  budget 
process  by  adopting  a  budget  so  far  out 
of  balance?  Do  we  strengthen  the  budget 
process  by  pretending  that  it  is  in  bal- 
ance when  in  our  hearts  we  know  it  Is 
not? 

I  know  someone  is  going  to  argue  that 
this  is  the  wrong  time  to  adjust  our  budg- 
etary and  economic  assumptions  and 
thereby  give  recognition  to  the  imbal- 
anced  budget.  But  that  is  just  as  if  5 
minutes  before  it  hit  the  iceberg  the 
radio  operator  of  the  Titanic  had  re- 
ceived a  message  that  there  was  an  ice- 
berg ahead  and  the  captain  of  the  ship 
had  said:  "No,  we  are  on  a  course  that 
was  laid  out  long  ago.  We  cannot  change 
it  now." 

I  will  just  tell  Senators  that  this  coun- 
try's economy  Is  on  a  course  that  has 
been  laid  out  a  long  time  ago  and  we 
are  about  to  hit  an  iceberg.  There  might 
be  still  time  to  correct  our  direction  and 
avoid  the  worst  consequences  of  the  kind 
of  fiscal  irresponsibility  of  which  in  my 
judgment  this  budget  is  typical. 

Then  I  have  been  told,  "I  would  like 
to  vote  with  you  and  kill  this  budget 
resolution  but  it  just  Is  not  practical,  you 
just  have  not  got  the  votes,  so  I  have 
to  go  along  with  something  that  Is  going 
to  pass."  That  could  be.  That  could  be 
true.  But  It  did  not  pass  by  very  much 
in  the  other  body. 

And  when  the  Senator  from  Delaware 
and  I  offered  an  amendment  in  this 
Chamber  a  few  weeks  ago  we  did  not 
miss  cutting  the  budget  substantially  by 
more  than  a  handful  of  votes.  So  I  guess 
I  feel  that  there  is  still  a  chance  even 
at  this  late  hour  that  a  majority  in  this 
Chamber  might  be  willing  to  exercise 
the  degree  of  fiscal  responsibility  that  I 
think  is  needed. 

In  any  case,  Mr.  President,  I  do  not 
think  that  the  validity  of  an  Idea  Is 
measured  by  its  popularity.  I  am  told 
that  when  the  Gulf  of  Tonkin  resolution 
went  through  this  Chamber  there  were 
only  a  handful  of  votes  against  it  and 
yet  In  subsequent  years  It  is  seen  to  have 
been  a  mistake,  just  as  I  think  passage 
of  this  resolution  will  be  seen  not  years 
from  now,  only  a  few  weeks  from  now, 
to  have  been  a  mistake. 

This  is  a  budget  which  contributes 
more  to  inflation,  more  to  rising  unem- 
ployment, more  to  the  stagnation  of  the 
stock  market,  which  will  foster  further 
declines  in  the  Nation's  productivity, 
which  will  continue  to  give  Investors 
every  incentive  to  escape  from  Invest- 
ments In  our  currency  and  Instead  to 
invest  in  gold  and  other  precious  metals 
and,  worse  of  all,  this  is  a  budget  which 
in  my  judgment  will  do  much  to  con- 
tinue to  foster  the  almost  total  cynicism 
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of  the  general  public  towards  the  fiscal 
horse  sense  of  Congress. 

In  every  respect  in  my  opinion,  and  I 
say  this  with  the  utmost  regard  for 
those  whose  opinions  are  different  than 
my  own  and  whose  judgment  I  re- 
spect   

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  15  minutes  of  his  time. 

Mr.  ARMSTRONG.  I  shall  consume  1 
additional  minute  of  this  time. 

In  my  opinion,  this  is  a  budget  which 
deserves  to  be  defeated  because  it  is  a 
bad  budget  and  because  if  we  were  to 
defeat  it  here  tonight  it  would  set  the 
stage  for  the  writing  of  a  more  respon- 
sible budget  with  greater  restraint  in 
spending,  leave  room  for  a  tax  cut.  and 
the  formation  of  a  coalition  to  write 
budgets  in  years  ahead  along  these  lines. 

Mr.  HOLLINGS.  Mr.  President,  I 
yield  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first  I  recognize  the  hard  work  and 
dedication  of  the  chairman  of  the  Budg- 
et Committee  and  the  ranking  minority 
member,  and  indeed  of  the  entire  Budg- 
et Committee.  I  do  not  agree  with  the 
budget  resolution,  however,  and  shall 
vote  against  it. 

Before  commenting  on  the  budget  con- 
ference report  itself,  I  first  want  to  com- 
ment on  the  deteriorating  financial  con- 
dition of  the  Federal  Government. 

It  was  less  than  2  months  ago  that  the 
Secretary  of  the  Treasury  appeared  be- 
fore tbfi  Senate  Finance  Committee  and 
stated  that  the  Government  would  need 
to  increase  the  debt  ceiling  to  $905  bil- 
lion to  carry  the  Government  through 
February  28,  1981,  from  the  current  $879 
billion  figure. 

Just  today  I  received  a  letter  from  the 
Secretary  of  the  Treasury,  Mr.  Miller, 
who  asserts  that  this  figiire  now  must 
be  $925  biUion. 

I  received  a  letter  yesterday  from  Dr. 
Alice  P.  Rlvlin,  Director  of  the  Congres- 
sional Budget  Office,  who  states  that  the 
national  debt  on  February  28  of  next 
year  will  be  $925  billion. 

So  both  the  Congressional  Budget  Of- 
fice and  the  Treasury  Department  assert 
that  the  Goverrunent's  financial  situa- 
tion in  the  last  2  months  has  deterio- 
rated to  the  extent  of  at  least  $20  bilUon. 

When  the  Senate  on  May  12  passed 
the  concurrent  resolution.  I  voted 
against  it.  I  voted  against  it  because  it 
called  for  an  increase  In  Goverimient 
spending  of  $65  billion  over  the  total  for 
1980  approved  just  6  months  earlier. 

Now  we  come  to  this  conference  re- 
port. It  is  very  interesting  that  the  con- 
ference report  provides  for  a  very  sub- 
stantial increase  over  the  amounts  re- 
cently approved  by  either  the  House  of 
Representatives  or  the  Senate. 

In  budget  authority,  the  conference 
report  is  $2.60  billion  over  what  was 


passed  by  the  House  of  Representatives, 
and  is  $9  billion  over  what  was  passed 
by  the  Senate.  So  the  conference  report 
is  far  greater  in  total  than  was  ap- 
proved earlier  by  either  house. 

Mr.  President,  as  I  mentioned  earlier, 
I  voted  against  the  budget  resolution  on 
May  12.1  stated  in  the  Senate  that  I  con- 
sidered it  a  blueprint  for  continued  high 
infiatlon. 

The  conference  report  now  before  us 
Is  In  every  respect  worse  than  the  reso- 
lution which  the  Senate  passed  last 
month. 

What  happened  in  the  conference  is 
clear:  the  House  wanted  a  high  figure 
for  social  programs;  the  Senate  wanted 
a  high  figure  for  defense;  the  conferees 
granted  both. 

Budget  authority  in  the  conference 
report  Is  $9  billion  above  the  Senate  and 
$2.6  billion  above  the  House.  Spending  is 
$500  mlUion  over  the  Senate  and  $18 
billion  over  the  House. 

As  compared  to  the  Senate  version, 
the  conference  agreement  has  raised 
budget  authority  by  $2.35  billion  In 
transportation:  $1.3  billion  In  Income 
security;  and  $2.8  billion  in  education, 
training,  employment,  and  social  serv- 
ices. 

Outlays  in  these  functions  are  up  by 
$700  million  in  transportation;  $1.35  bil- 
lion In  Income  security;  and  $1.5  billion 
in  education,  training,  employment,  and 
social  services. 

At  a  time  when  we  face  the  challenge 
of  a  massive  Russian  military  buildup 
and  an  aggressive  Kremlin  policy  of 
global  expansion,  the  only  function  in 
which  the  conference  agreement  is  sig- 
nificantly below  the  Senate  is  defense, 
which  Is  down  by  $2.9  billion  in  budget 
authority  and  $2  billion  in  outlays. 

The  revised  totals  for  fiscal  year  1980, 
the  current  year,  are  If  anything  even 
worse.  The  deficit  for  this  year  has  now 
been  increased  by  more  than  50  percent 
since  the  so-called  binding  second 
concurrent  resolution  was  passed  last 
November.  Does  not  this  make  a  mockery 
of  the  budget  process. 

In  my  view,  the  high  hopes  which  ac- 
companied the  enactment  of  the  Con- 
gressional Budget  Act  of  1974  have  not 
been  fulfilled.  Indeed,  during  the  5  years 
that  the  budget  process  has  been  in  ef- 
fect, the  rate  of  growth  in  Federal  spend- 
ing actually  has  been  higher  than  it  was 
in  the  5  preceding  years. 

The  Senator  from  Colorado  just  men- 
tioned that  he  did  not  regard  this  budget 
as  being  balanced.  Neither  do  I.  I  as- 
serted on  May  12  In  the  Senate  that,  in 
my  judgment,  the  deficit  for  fiscal  year 
1981  will  approximate  $30  billion.  I  see 
no  reason  to  change  that  estimate  to- 
day, unless  it  is  changed  upward. 

Many  will  argue,  no  doubt,  that  the 
spending  growth  would  have  been  still 
higher  had  we  not  had  the  budget  proc- 
ess in  effect.  That  may  be  so;  indeed, 
I  think  it  is  probable.  Nevertheless,  the 


fact  remains  that  the  budget  process 
has  not  slowed  the  growth  in  Federal 
spending. 

To  me  It  Is  tragic  that  the  Congress 
will  not  come  to  grips  with  a  major 
cause  of  inflation;  namely,  the  exces- 
sive growth  in  the  rate  of  spending  by 
the  Federal  Government. 

In  the  administration  and  the  Con- 
gress right  now.  there  Is  a  good  deal  of 
self-congratulation  about  having  bal- 
anced the  budget  for  1981. 

There  are  two  things  wrong  with  this 
so-called  balance  In  the  budget: 

First,  It  results  not  from  any  cuts  in 
spending — spending  is  up  by  $65  bil- 
lion— but  rather  from  a  huge  Increase 
In  revenues.  Next  year  the  Government 
will  be  taking  a  record-breaking  pro- 
portion of  Income  from  the  pockets  of 
the  working  men  and  women  of  this 
Nation. 

Second,  It  Is  a  balance  on  paper  only. 
It  will  not  hold  up.  I  predict  that  spend- 
ing will  outrun  even  the  huge  totals  In 
this  resolution,  and  that  revenues  will 
fall  off.  I  foresee  a  deficit  in  1981  of  $30 
billion  or  more. 

Now  this  country  is  entering  upon 
what  may  be  a  very  serious  recessicm. 
This  recession,  as  I  see  it,  is  the  In- 
evitable "morning  after"  following,  a 
long  binge  of  inflationary  spending  and 
big  deficits,  with  the  massive  Govern- 
ment borrowing  which  this  has  entailed. 
The  Nation  is  facing  a  hangover  as 
a  result  of  its  Government  having  be- 
come a  spend-a-hollc. 

If  the  United  States  is  ever  to  get  olT 
this  roller-coaster  of  boom  and  bust. 
Inflation  followed  by  recession  followed 
by  more  Inflation,  the  Congress  and 
the  President  must  muster  the  cour- 
age to  restrain  Federal  spending. 

Nothing  ranks  higher  on  the  national 
agenda.  While  of  course  It  Is  important 
for  us  to  build  up  our  defenses  and  pur- 
sue a  firm  and  consistent  foreign  policy, 
this  will  not  Insure  our  survival  if  we 
permit  the  foundations  of  our  economy 
to  be  eaten  away  by  recurring  tides  of 
infiatlon  and  recession. 

We  cannot  have  true  national  security 
unless  we  have  a  sound  economy;  and 
we  cannot  have  a  sound  economy  until 
the  Government  puts  its  own  financial 
house  In  order. 

This  budget  resolution  does  not  pro- 
vide a  balanced  budget;  It  does  provide 
for  a  huge  Increase  In  spending. 

Under  this  budget  resolution  calling 
for  a  $65  billion  increase  in  spending  con- 
tinuing this  Nation  on  its  spend-a-hoUc 
course.  I  shall  vote  against  the  budget 
resolution. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  a 
budget  table  submitted  by  the  Budget 
Committee. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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FISCAL  YEAR  1381  BUDGET 
|ln  billjoni  of  dollars| 


Bud|et  authority j.. 

Outlays L. 

Rtvmuas X. 

Surplus 

Public  dtM 

050— National  defanw: 

Bud|(t  auOiorJty ^. 

Outlayi I. 

ISO— International  affairs: 

Bud|«t  authority 

Outlays 

2S0 — General  science,  space,  and  tacti- 
nolofy: 

Budfet  authority 

Outlays 

270— Enerp: 

Budfet  authority 

Outlays. 

300— Natural   resources  and  environ- 
ment: 

Budfet  authority.. 

Outlays j... 

350— Africulture:  | 

Budfet  authority [.. 

Outlays :.. 

370— Commerce  and  housinf  credit: 

Budfet  authority 

Outlays 

400— Transportation : 

Budfet  authority 

Outlays 

450 — Community  and  refional  develop- 
ment: 

BudfCt  authority 

Outlays ,^ ... 


Houie 
passed 

Senate   Tentative 
passed  afreement 

Tentative  afreement 
compared  to 

Hevse         Senate 

694.6 
611.8 
613.1 

688.2 
613.1 
613.2 
.1 
927.7 

697.2 
613.6 
613.8 
.2 
935.1 

+2.6 
+1.8 

+9.0 
+.5 
+.6 

2.0 
926.8 

-1.8 
+8.3 

+.1 
+7.4 

160.8 
147.9 

173.4 
155.7 

170.5 
153.7 

+9.7 
+5.8 

-2.9 
-2.0 

24.0 
9.6 

23.3 
9.6 

23.6 
9.5 

-.4 
-.1     . 

+.3 

6.7 
6.3 

6.4 
6.1 

6.6 
6.1 

-.1 
-.2    . 

+.2 

7.5 
7.1 

3.8 
6.8 

6.7 
6.8 

-.8 
-.3    . 

+2.9 

12.0 
12.4 

11.5 
11.9 

11.7 
12.1 

-.3 
-.3 

+.2 
-.2 

5.4 
2.3 

S.6 
2.3 

5.4 

.5 

5.5 
2.3 

S.1 

+.1 

-.1 

5.1 

-.3 

-.1 

+.1 

-.5 

22.8 
19.5 

19.75 
18.05 

22.1 
18.75 

-.7 
-.75 

tP 

9.0 
9.4 

8.8 
9.2 

8.8 
9.2 

-.2     .. 
-.2    .. 

House 
paiMd 


Senate   Tentative 
passed  afreement 


Tentative  afreement 
compared  to 


House 


Senate 


-1.6 
-1.2 

-.3 
-.1 

-2.6 
-.55 


500- Education,  training,  employment 
and  social  services: 
Budget  authority 33.3         28.9  31  7 

.„    „      Outlays 30.7         28.0  29.5 

550-  Health : 

Budget  authority 71.5         70  7  712 

Outlays 61.8         61.7  61.7 

600— Income  security: 

Budget  authority 252.1       245.2         249.5 

,„    „     Outlays 220.1       2ig.2         219.55 

700- Veterans  benehts  and  tervicet: 

Budget  authority 21.7         21.85         217 

Outlays 21.2         21.25         21.2 

750-  Administration  o(  justice: 

Budget  authority 4.2  4.3  4  2 

^    „      Outlays _ 4.6  4.6  4.6 

800- General  government: 

Budget  authority 4.7  4.6  4  6 

Outlays 4.6  4.3  4.3 

850-  General  purpose  fiscal  assistance: 

Budget  authority 6.2  7.2  6.2 

Outlays 6.8  7.5  6.8    

900-  Interest: 

Budget  authority 72.2         72.2  72.2 

Outlays 72.2         72.2  72.2    

920— Allowances : 

Budget  authority 

Outlays 

950-  Undistributed  offsetting  receipts: 

Budget  authority -24.6      -24.7       -24.7  -.1 

Outlays -24.6      -24.7        -24.7  -.  1 


+2.1 
+1.5 

+.5 


+4.3 
+1.35 

-.15 
-.05 

-.1 


-.1 
-.3 


-1.0 
-.7 


Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  support  the  compromise  con- 
ference report  on  the  first  concurrent 
budget  resolution  for  fiscal  year  1981. 

Tiie  fact  that  we  are  even  here  today, 
with  a  conference  report  to  present  to 
our  colleagues  and  the  budget  process 
still  intact,  is  a  great  tribute  to  the  per- 
severance and  skill  of  our  chairman. 
Senator  Hollings,  who  took  over  his  post 
linder  the  most  trying  of  circumstances, 
and  a  tribute  to  the  great  good  sense  and 
strength  of  our  ranking  minority  mem- 
ber. Senator  Bellmon.  As  one  who  has 
worked  with  them  under  the  pressure- 
filled  days  of  the  past  2  months,  I  can 
attest  to  their  invaluable  service  to  the 
Senate  and  to  the  budget  process  and  to 
the  American  taxpayer. 

Senator  Hollings  and  Senator  Bell- 
MON  have  already  alluded  to  the  strengths 
and  weaknesses  of  this  compromise.  I  be- 
lieve that  their  arguments  are  over- 
whelmingly persuasive.  While  I  will  re- 
view very  briefly  some  of  the  points  they 
have  already  made,  I  want  to  focus  on  a 
more  general  question — how  can  we  tell 
if  the  budget  process  is  working,  if  our 
agonies  are  suffered  for  some  measurable 
end. 

I  find  it  instructive  that  some  of  the 
opponents  of  this  budget  have  only  one 
substantial  objection,  when  the  under- 
brush is  cleared  away— they  disagree  with 
the  economic  assumptions  upon  which 
our  budget  is  based.  They  agree  with  the 
direction  of  military  spending  in  this 
budget:  they  agree  with  the  direction  to- 
ward restraint  in  non-military  sTJending 
in  this  budget :  they  agree  with  the  con- 
cept of  reconciliation  in  this  budget  and 
the  fiscal  restraint  that  that  process 
promises;  and  they  agree  with  the  first 
steps  toward  more  "teeth"  in  the  Budget 
Act  contained  In  this  budget.  While  they 
may    have    quantitative   quibbles    with 


parts  of  the  budget — ^that  is,  they  may 
want  a  little  less  spending  here,  a  little 
more  there,  a  faster  movement  toward 
reforms  in  this  program  or  that — they  do 
not  quarrel  with  the  direction  in  which 
this  budget  takes  us. 

No,  the  most  serious  charge  raised 
against  our  compromise  budget  is  that 
it  is  based  upon  erroneous  economic  as- 
sumptions. With  all  due  respect  to  those 
who  oppose  this  budget,  and  some  of 
them  are  my  very  close  and  dear  friends, 
I  believe  that  we  cannot  jeopardize  the 
budget  process  itself,  our  last,  best  hope 
for  fiscal  restraint,  because  we  disagree 
over  economic  assumptions  for  a  year 
that  will  not  start  for  another  3  months, 
and  will  not  end  for  another  15  months. 
While  the  Senate  has  engaged  in  much 
speculation  in  its  history,  to  speculate 
that  far  ahead  with  precision  seems  a  bit 
presxmiptuous.  All  we  can  do  is  move 
ahead  on  a  consensus  of  economic  ooin- 
ion,  steering  a  middle  course.  And,  that 
is  what  this  budget  has  done. 

This  budget,  as  Senator  Hollings  and 
Senator  Bellmon  have  pointed  out,  has 
a  real  increase  of  8  percent  in  budget  au- 
thority and  3.1  percent  in  outlays  for 
national  defense  next  year. 

This  budget,  continuing  the  process  of 
restraint  that  that  has  characterized  the 
Senate  Budget  Committee's  actions  for 
its  entire  history,  actually  provides  that 
nondefense  spending  in  1981  will  decline 
from  its  1980  levels,  in  real  terms.  This 
is  an  historic  breakthrough. 

This  budget  brings  with  it  the  endorse- 
ment of  both  the  House  and  Senate  con- 
ferees that  the  valuable  tool  of  recon- 
ciliation— a  weapon  for  the  Congress  in 
its  anti-inflation  fight — will  be  used. 
This  again  Is  unprecedented. 

This  budget  provides  for  new  "teeth" 
In  the  Budget  Act,  so  that  the  Congress 
can  enforce  the  budget  restraint  it  en- 


dorses when  it  approves  this  resolution. 
Yes,  I  personally  have  endorsed  much 
more  stringent  enforcement  measures 
and  will  fight  for  them,  but  this  budget 
recommendation  is  a  real  step  forward. 

And,  this  budget  provides  a  path  that, 
if  the  Congress  is  willing  to  pursue  it  and 
the  economy  of  the  Nation  performs 
reasonably  close  to  what  we  forecast,  will 
lead  us  to  a  balanced  budget. 

This  is  no  budget  charade.  It  is  an 
honest  assessment  of  what  the  consensus 
of  economic  forecasters  have  predicted. 
The  fact  that  some  forecasters  are  pre- 
dicting worse  is  not  startling;  indeed,  one 
of  those  most  prominent  voices  forecast- 
ing gloom  has  been  wrong  by  an  order 
of  magnitude  in  his  deficit  forecasts  of 
the  past.  No  economist  can  look  back  on 
the  past  decade  of  forecasting  with  great 
glory.  Why,  in  such  an  uncertain  and 
volatile  time,  should  we  toss  out  the  en- 
tire budget  process  because  some  fore- 
casters question  our  assumptions.  We 
would  never  reach  a  budget  if  we  al- 
lowed each  voice  in  the  wind  to  shake  us. 

Let  us  not  focus  on  the  theoretical, 
highly  speculative  economic  models  of 
the  future.  Let  us  focus  on  the  budget 
before  us  and  proceed  on  a  steady  and 
steadfast  course  to  continue  to  tighten 
our  belts  in  the  nondefense  area.  That 
is  what  we  recommend. 

Some  look  at  this  budget  and  say,  "The 
process  has  failed.  It  isn't  working  as 
quickly  as  we  want.  Let's  throw  it  out." 

I  look  at  this  budget  and  say,  "The 
process  is  working.  It  is  working  as 
quickly  as  reality  wiU  let  it  work.  Let's 
keep  it." 

And,  I  believe,  that  is  what  this  entire 
quarrel  Is  all  about. 

We  can  stiU  balance  the  1981  budget 
in  my  judgment.  We  mav  have  to  ad.iust 
spending  when  we  get  to  the  second  con- 
current budget  resolution  in  3  months, 
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but  this  is  one  Senator  who  is  fully  pre- 
pared to  cut  further  if  we  must. 

Parenthetically,  let  me  add  that  I  re- 
fuse to  be  stampeded  or  panicked  be- 
cause some  administration  spokesmen 
in  the  White  House  are  leaking  to  the 
press  their  fears  that  the  budget  will  be 
unbalanced.  Those  particular  seers  have 
been  so  wrong  in  the  past,  and  the  Pres- 
ident's performance  on  this  budget  so 
poor,  that  I  am  tempted  to  believe  just 
the  opposite  of  whatever  forecast  his 
administration  makes. 

As  Senator  Hollings  has  made  clear, 
this  budget  sticks  with  one  simple  pre- 
cept— inflation  is  our  overriding  domes- 
tic economic  problem  and  it  must  con- 
tinue to  be  our  prime  foe.  Indeed,  this 
budget  is  firm  in  that  resolve  and  In 
decreasing  nondefense  spending  as  a 
consequence  of  that  policy  decision.  In 
the  past,  Congress  has  been  scared  Into 
zlgs  and  zags  in  economic  policy  as  each 
monthly  forecast  emerged.  This  budget 
rejects  that  kind  of  budget-making  and 
charts  a  steady-as-you-go  path.  Infla- 
tion is  still  unacceptably  high;  interest 
rates  are  still  too  steep;  too  many  mil- 
lions of  American  families  still  suffer  as 
their  paychecks  are  destroyed  by  a  ris- 
ing cost  of  living.  For  the  future  of 
the  Nation,  we  must  continue  to  fight 
inflation.  This  budget  continues  that 
fight. 

I  asked  earlier  how  we  could  tell  if 
the  budget  process  was  working,  and  If 
our  agonies  were  worth  it.  I  believe  that 
this  budget  helps  us  answer  those  fim- 
damental  questions  in  the  affirmative. 
This  budget  continues  a  process  that  has 
held  spending  substantially  under  what 
it  would  have  been  If  the  process  had  not 
existed. 

For  example,  under  the  budget  proc- 
ess, the  national  deflcit  has  declined 
from  $66  billion  In  fiscal  year  1976  to  a 
projected  near-zero  level  In  1981.  As  a 
percentage  of  our  gross  national  prod- 
uce, the  deflcit  has  declined  from  a  level 
of  4.1  percent  in  1976  to  a  projection  of 
less  than  2  percent  this  year. 

From  1970  to  1975,  with  no  congres- 
sional budget  process  in  place,  nonde- 
fense spending  grew  at  a  real  growth 
rate  of  5.8  percent.  Since  1975,  under  the 
budget  process,  nondefense  spending  has 
slowed  to  a  real  growth  rate  of  2.3  per- 
cent. 

And.  under  this  compromise  budget, 
we  would  have  no  deflcit  in  1981  and 
real  spending  in  nondefense  areas  would 
actually  decline  by  2  percent  in  real 
terms.  Now,  who  can  complain  about  that 
when  the  real  growth  rate — after  infla- 
tion— in  Federal  spending  between  1964 
1974  was  46  percent?  Under  what  proc- 
ess has  the  taxpayer  fared  better?  The 
answers  are  self-evident.  The  process  is 
working  and  the  taxpayer  Is  better  off  for 
it. 

I  cannot  close  this  statement  today, 
Mr.  President,  without  noting  the  inept- 
ness  displayed  by  the  administration 
throughout  this  budget  process.  His 
January  budget  was  a  "business-as- 
usual"  budget,  with  a  large  deflcit  and 
virtually  no  real  restraint  on  growth  In 
nondefense  spending.  His  defense  spend- 
ing number  was  patently  too  low. 

As  the  Nation,  and  the  Congress,  re- 
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acted  with  dismay  and  horror  at  the  first 
administration  budget,  the  administra- 
tion shifted  positions.  In  large  measure, 
I  believe,  this  shift  happened  because 
Congress  frankly  put  the  message  out 
that  the  budget  proposal  was  wrong- 
headed  and  that  Congress  intended  to 
keep  its  promise  to  balance  the  budget 
by  1981,  even  if  the  President  would  not 
keep  his  promise  to  do  so.  And,  so,  we  got 
the  so-called  March  revised  budget.  This 
delay  effectively  botched  the  flrst  part  of 
our  deliberations  on  the  budget  resolu- 
tion. Then,  when  the  Congressional 
Budget  Office  attempted  to  figure  out 
the  real  costs  of  the  President's  policies 
in  his  revised  budget,  we  discovered  that 
the  policies  and  costs  often  simply  did 
not  match.  This  created  even  more  de- 
lay and  confusion  and  was  a  prime 
source  of  disarray  during  the  early  days 
of  the  conference. 

This  performance  carried  over  Into 
national  defense.  The  President  has  been 
all  over  the  lot.  During  the  conference 
with  the  House,  both  opponents  and  sup- 
porters of  more  defense  spending  could 
claim  that  the  President  had  recently 
backed  his  or  her  position,  and  could 
even  produce  documentation  for  that 
claim. 

Finally,  we  reached  the  height  of 
irony — and  absurdity — when  the  Joint 
Chiefs  of  Staff  were  summoned  before  a 
House  subcommittee  and  revealed  that 
they  disagreed  with  the  defense  spending 
level  the  Commander  in  Chief  had  pro- 
posed in  his  budget.  The  President,  at- 
tempting to  confuse  everyone,  then  called 
for  more  defense  spending  when  he  stood 
on  the  deck  of  the  Nimitz.  Apparently 
appalled  at  his  own  forcefulness,  the 
Chief  Executive  then  criticized  the  com- 
promise budget  resolution  that  contained 
a  defense  level  that  would  have  given 
him  what  he  said  he  wanted  in  his 
Nimitz  speech.  Fortimately,  the  confer- 
ence finally  threw  up  its  hands  and  be- 
gan to  simply  Ignore  the  White  House. 
At  that  point,  we  began  to  make  progress. 

I  cannot  pretend  that  the  final  product 
of  the  conference  is  perfect.  It  is  not. 
But,  it  Is  a  good  budget  and  It  is  the 
best  we  can  get;  it  is  better  than  what 
we  expected;  and  if  we  fail  to  approve 
this  budget,  we  will  get  a  much  worse 
one  In  its  place. 

I,  therefore,  urge  my  colleagues  who 
care  about  increased  spending  for  this 
Nation's  security,  who  care  about  con- 
tinuing to  restrain  nonessential  Federal 
growth,  who  care  about  putting  new  teeth 
into  the  budget  process,  and  who  want  to 
see  discipline  in  present  programs  Insti- 
tuted, to  vote  for  this  budget.  It  gives  us 
all  of  that  and  the  promise,  if  the  Con- 
gress and  the  economy  cooperate,  of  a 
budget  that  will  be  in  balance  in  the  near 
future. 

Mr.  CRANSTON.  Mr.  President,  I  con- 
tinue to  oppose  the  latest  conference 
agreement  on  the  first  concurrent  budget 
resolution  for  fiscal  year  1981. 

Like  its  predecessor — defeated  over- 
whelmingly In  the  House — it  Is  based 
upon  the  recession-deepening  budget 
passed  by  the  Senate.  It  makes  some 
slight  Improvements  in  the  Senate- 
passed  budget. 

But  the  very  minor  adjustments  made 


in  six  f imctlons  by  this  conference  report 
do  little  to  change  my  view  that  this 
budget  will  worsen  the  economic  turn- 
down, increase  unemployment,  and  will 
guarantee  an  economic  climate  that  will 
force  the  Federal  budget  into  a  deficit. 

I  have  worked  as  hard  as  anyone  to 
achieve  a  balanced  budget  for  fiscal  year 
1981.  I  presented  to  the  Senate  a  bal- 
anced budget  which  contained  a  sensible 
balance  of  priorities  within  it — which 
would  have  strengthened  our  domestic 
economy  while  providing  for  a  substan- 
tial increase  in  national  defense. 

The  conferees  have  tinkered  with  their 
once-rejected  conference  report  to  create 
the  present  version.  The  differences  in 
expenditures  for  fiscal  year  1981  amount 
to  $100  million  added  to  the  transporta- 
tion function  and  $200  million  added  to 
the  income  security  fimctlon. 

The  minor  adjustments  made  in  ap- 
propriated levels  (budget  authority)  in 
four  fimctions  without  concomitant  out- 
lays will  do  nothing  to  correct  the  failure 
of  this  budget  to  provide  adequately  the 
vital  himaan  services  we  need  now  both 
to  reduce  the  economic  decline  and  to 
provide  for  the  critical  human  needs  be- 
ing generated  by  rapidly  rising  unem- 
ployment and  continued  high  inflation. 

I  believe  we  need  more  support  for 
energy,  transportation,  housing,  jobs, 
health  care,  veterans'  benefits,  and  oUmt 
human  services. 

I  believe  the  fimding  levels  for  vet- 
erans' programs  in  fiscal  year  1981  are 
inadequate.  Those  levels — $21.7  billion 
in  budget  authority  and  $21.2  billion  in 
outlays — reduce  veterans'  fimding  to  the 
House-passed  levels,  $150  million  in 
budget  authority  and  $50  million  in  out- 
lays below  the  Senate-passed  levels. 

I  fought  for  a  fioor  amendment  estab- 
lishing levels  that  were  $600  million  in 
budget  authority  and  $400  million  in  out- 
lays higher  than  those  in  the  conference 
report  for  veterans'  programs.  The  Sen- 
ate tabled  that  amendment  by  the  very 
narrow  margin  of  47  to  45. 

Subsequently,  the  Senate  adopted  by 
a  vote  of  88  to  6  an  amendment  offered 
in  my  absence  by  my  good  friend  and 
colleague,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  on  his  behalf  and 
mine  which,  as  modified  along  with  the 
amendment  of  my  colleague  from  South 
Carolina  (Mr.  Thtjrkond),  would  have 
set  the  veterans'  programs  levels  at 
amoimts  $200  million  in  budget  author- 
ity and  $100  million  in  outlays  higher 
than  those  in  the  conference  report. 

Unfortunately,  the  conferees  agreed  to 
the  House-passed  levels  without  any  dis- 
cussion of  the  need  for  the  higher  levels 
or  the  very  serious  difficulties  that  the 
House-passed  levels  would  create  with 
respect  to  veterans'  programs. 

The  conference  report  fails  to  make 
provision  for  a  fully  justified  14  3-per- 
cent cost-of-living  increase  In  VA  serv- 
ice-connected compensation  benefits  and 
the  badly  needed  10-percent  cost-of-liv- 
ing increase — the  flrst  in  3  years — now 
pending  on  the  calendar  for  veterans  In 
training  under  the  GI  bill. 

The  Veterans'  Affairs  Committee  and 
the  Congress  will  face  very  difficult,  un- 
fair choices  in  trying  to  maintain  bene- 
fits in  these  programs  against  the  erosive 
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effect  of  inflation.  We  may  have  to  defer 
the  increase  for  compensation  bene- 
ficiaries— including  our  Nations  serv- 
ice-connected disabled  veterans  and  the 
survivors  of  those  who  had  died  from 
service-connected  causes — or  provide  a 
lower  percentage  increase  than  bene- 
ficiaries of  the  indexed  social  security 
and  VA  pension  programs  will  receive. 
No  group  in  our  society  is  more  deserv- 
ing of  a  fjiir  and  adequate  cost-of-living 
increase  than  VA  service-connected 
compensation  beneficiaries. 

In  the  alternative,  we  will  have  to 
drop  or  further  postpone  a  long  overdue 
GI  bill  benefit  increase,  and  we  may  need 
to  cut  back  on  other  high  priority  legis- 
lation to  help  meet  the  education  and 
employment  needs  of  disadvantaged, 
unemployed,  and  disabled  veterans. 

The  budget  levels  for  veterans'  health 
care  needs  are  also  inadequate  by  hun- 
dreds of  millions  of  dollars  and  threaten 
personnel  and  program  reductions  that 
could  seriously  impair  in  fiscal  year  1981 
and  for  years  to  come  the  VA's  ability  to 
care  for  the  sick  and  disabled. 

Clearly,  the  budget  levels  are  too  low 
in  the  veterans  area  this  year  to  be  fair 
and  to  deal  with  the  critical,  high-pri- 
ority needs  that  should  be  addressed. 
Even  in  a  very  tight  budget  year.  Con- 
gress should  be  giving  greater  support  to 
veterans'  programs. 

In  addition  to  providing  more  ade- 
quately for  domestic  needs.  I  believe  that 
bolstering  our  domestic  economy  now, 
in  the  context  of  a  balanced  budget  such 
as  the  one  I  proposed  earlier,  would 
make  more  likely  our  ability  to  retain 
the  balance  through  fiscal  year  1981  be- 
cause this  would  make  our  economy 
stronger. 

The  budget  conference  report  Is  only 
nominally  in  balance. 

The  economic  projectiwis  on  which  it 
depends — on  interest  rates,  on  unem- 
ployment, on  revenues  and  on  inflation — 
are  already  demonstrably  wrong  and 
will  be  further  off  as  we  enter  and  ulti- 
mately complete  fiscal  year  1981. 

Regrettably,  our  budget  targets  will 
make  a  balanced  budget  harder  to  re- 
tain. 

I,  for  one,  have  never  accepted  the 
premise  that  we  need  to  wreck  our  econ- 
omy in  our  effort  to  balance  the  budget. 

Depriving  the  economy  of  needed  jobs 
Increases  human  suffering  unnecessarily, 
and  ultimately  produces  an  unbalanced 
budget. 

UP    ABCENDMEKT   NO.    1135 

Mr.  HEFLIN.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  House 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Heflin) 
proposes  an  unprinted  amendment  num- 
bered 1135. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  readmg 
of  the  amendment  be  df<!npnspd  with. 

The  PRESIDING  OFFICER.  Without; 
objection,  it  is  so  ordered. 

The  amendment  is  as  fqllows: 


strike  Sections  2  through  5  of  the  House 
amendment  and  Insert  in  lieu  thereof: 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that  for  the  fiscal  year  beginning  on 
October  1,  1980,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense   (050): 

(A)  New  budget  authority,  $170,500,000,000; 

(B)  Outlays.  $153 ,700.000,000. 

(2)  International  Affairs   (150)  : 

(A)  New  budget  authority.  $23,500,000,000; 

(B)  Outlays.   $9,500,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250): 

(A)  New  budget  authority.  $6,500,000,000; 

(B)  Outlays.  $6,100,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $6,700,000,000; 

(B)  Outlays.    $6,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $11,700,000,000; 

(B)  Outlays,   $12,100,000,000; 

(6)  Agriculture    (350) : 

(A)  New  budget  authority.  $5,500,000,000; 

(B)  Outlays.  $2,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  Outlays.    $000,000,000. 

(8)  Transportation   (400)  : 

(A)  New  budget  authority.  $22,100,000,000; 

(B)  Outlays.  $18,750,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority.  $8,800,000,000; 

(B)  Outlays.    $9,200,000,000. 

(10)  Education.  Training.  Employment 
and  Social  Services   (500) : 

(A)  New  Budget  authority.  $31,100,000,000; 

(B)  Outlays,   $29,500,000,000. 

(11)  Health    (550): 

(A)  New  budget  authority.  $71,200,000,000; 

(B)  Outlays.    $61,700,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority.  $249,500,000.- 
000; 

(B)  Outlays.  $219,550,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,700,000,000; 

(B)  Outlays.  $21,200,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays.  $4,000,000,000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority.  $4,600,000,000; 

(B)  Outlays.  $4,300,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  bud-ret  authority.  $6,200,000,000; 

(B)  Outlays.  $6,800,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authoritv.  $72500.000.000; 

(B)  Outlays,  $72500,000.000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $000.0000.000; 

(B)  Outlays.  $000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$24,700,000,- 
000: 

(B)  Outlays,  -$24,700,000,000. 

RECONCILIATION 

Sec.  3.  Pursuant  to  section  301(b)(2)  of 
the  Budget  Act : 

(a)(1)  the  House  Committee  on  Armed 
Services  shall  recommend  changes  In  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $400,000,000  In  budget  au- 
thority and  $400,000,000  In  ouUayB; 


(2)  the  House  Committee  on  Education 
and  Labor  shall  recommend  changes  In  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)(2) 
(C)  of  the  Budget  Act  to  reduce  spending  for 
fiscal  year  1981  by  $850,000,000  in  budget  au- 
thority and  $850,000,000  in  outlays; 

(3)  the  House  Committee  on  Interstate 
and  Foreign  Commerce  shall  recommend  (A) 
program  reductions  In  laws  within  its  Juris- 
diction to  reduce  spending  for  fiscal  year  1981 
by  $100,000,000  in  outlays;  and  (B)  changes 
in  laws  within  its  jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $200,000,000 
In  budget  authority  and  $300,000,000  in  out- 
lays; 

(4)  the  House  Committee  on  Poet  OfOce 
and  Civil  Service  shall  recommend  (A)  pro- 
gram reductions  In  laws  within  its  jxirlsdic- 
tlon  to  reduce  spending  by  $500,000,000  In 
budget  authority  and  $500,000,000  in  outlays; 
and  (B)  changes  in  laws  within  Its  jurisdic- 
tion which  provide  s[>endlng  authority  de- 
scribed in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $500,000,000  in  budget  authority  and 
$500,000,000  in  outlays; 

(5)  the  House  Committee  on  Public  Works 
and  Transportation  shall  recommend  pro- 
gram reductions  In  laws  or  In  reported  bills 
or  resolutions  within  its  jurisdiction  to  re- 
duce spending  for  fiscal  year  1981  by  $600.- 
000.000  In  budget  authority  and  $750,000,000 
in  outlays; 

(6)  the  House  Committee  on  Small  Busi- 
ness shall  recommend  program  reductions  In 
laws  within  Its  Jurisdiction  to  reduce  spend- 
ing for  fiscal  year  1981  by  $800,000,000  in 
budget  authority  and  $600,000,000  In  outlays; 

(7)  the  House  Committee  on  Veterans'  Af- 
fairs shall  recommend  program  reductions  in 
laws  within  Its  Jurisdiction  or  changes  In 
laws  within  Its  jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $400,000,000 
In  budget  authority  and  $400,000,000  In  out- 
lays: 

(8)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  In  laws  or 
in  reported  bills  or  resolutions  within  Its 
jurisdiction  which  provide  spending  author- 
ity described  In  section  401(c)  (2)  (C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $700,000,000  In  budget  authority  and 
$2,000,000,000  in  outlays;  and 

(9)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws 
within  its  jurisdiction  to  Increase  revenues 
for  fiscal  year  1981  by  $4,200,000,000. 

(10)  the  Senate  Committee  on  Appropria- 
tions shall  limit  appropriations  for  fiscal  year 
1981  subsidies  to  the  U.S.  Postal  Service  to 
a  level  not  to  exceed  $1,140,000,000  in  budget 
authority  and  $1,140,000,000  in  outlays,  In 
order  to  achieve  savings  of  $500,000,000  In 
budget  authority  and  $500,000,000  in  out- 
lays; 

(11)  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  recommend 
changes  in  laws  within  Its  jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 401(c)  (2)  (C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $500,- 
000,000  in  budget  authority  and  $500,000,000 
in  outlays; 

(12)  the  Senate  Committee  on  Armed 
Services  shall  recommend  changes  in  laws 
within  Its  jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c) 
(2)  (C)  of  the  Budget  Act  to  reduce  spending 

for  fiscal  year  1981  by  $400,000,000  in  budget 
authority  and  $400,000,000  In  outlays; 

(13)  the  Senate  Committee  on  Commerce. 
Science,  and  Transportation  shall  recom- 
mend program  reductions  In  laws  or  In  re- 
ported bills  or  resolutions  within  its 
Jurisdiction  or  changes  In  laws  or  In  re- 
ported bills  or  resolutions  within  Its  juris- 
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diction  which  provide  spending  authority 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $300,000,000  In  budget  authority  and 
$150,000,000  In  outlays; 

(14)  the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  recommend 
changes  in  laws  within  its  jurisdiction  which 
provide  spending  authority  described  in  sec- 
tion 401(c)  (2)  (A)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $300,- 
000,000  In  budget  authority; 

(15)  the  Senate  Committee  on  Finance 
shall  recommend  changes  In  laws  or  In  re- 
ported bills  or  resolutions  within  its  juris- 
diction which  provide  spending  authority 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal 
year  1981  by  $900,000,000  in  budget  authority 
and  $2,200,000,000  In  outlays; 

(Id)  the  Senate  Committee  on  Finance 
shall  recommend  changes  In  laws  within  its 
jurisdiction  to  Increase  revenues  for  fiscal 
year  1981  by  $4,200,000,000; 

(17)  the  Senate  Committee  on  Govern- 
mental Affairs  shall  recommend  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority  described  In  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $500,000,000 
In  budget  authority  and  $500,000,000  In  out- 
lays; 

(18)  the  Senate  Committee  on  Labor  and 
Human  Resources  shall  recommend  changes 
In  laws  within  Its  jurisdiction  which  provide 
spending  authority  described  In  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $350,000,000 
In  budget  authority  and  $450,000,000  In  out- 
lays; 

(19)  the  Senate  Committee  on  Small  Busi- 
ness shall  recommend  changes  in  loans  with- 
in Its  jurisdiction  to  reduce  spending  for 
fiscal  year  1981  by  $800.000.0(X)  In  budget 
authority  and  $600,000,000  In  outlays;  and 

(20)  the  Senate  Committee  on  Veterans' 
Affairs  shall  recommend  changes  in  laws 
within  its  Jurisdiction  which  provide  spend- 
ing authority  described  in  section  401(c)  (2) 
(C)  of  the  Budget  Act  or  equivalent  savings 
legislation  to  icduce  spending  for  fiscal  year 
1981  by  $200,000,000  in  budget  authority  and 
$400,000,000  In  outlays; 

(b)(1)  not  later  than  July  2,  1980,  each 
cooomittee  specified  in  subsection  (a)(1)- 
(9)  and  (16)  shall  submit  its  recommenda- 
tions to  the  Committee  on  the  Budget  of  Its 
House; 

(2)  not  later  than  June  25, 1980,  each  com- 
mittee specified  in  subsection  (a)(ll)-(15) 
and  (17) -(20)  shall  submit  its  recommenda- 
tions to  the  Senate  Committee  on  the  Budg- 
et; and 

(c)  pursuant  to  subsection  310(c)  of  the 
Budget  Act,  the  Committees  on  the  Budget. 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  section, 
shall  report  to  their  respective  Houses  a  re- 
conciliation bin  or  resolution  or  both  carry- 
ing out  all  such  recommendations  without 
any  substantive  revision.  The  provisions  of 
subsection  310(e)  of  the  Budget  Act  shall 
apply  to  consideration  In  the  Senate  of  any 
reconciliation  bill  or  resolution. 

Sec.  4.  (a)  The  House  sets  forth  the  follow- 
ing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  as  follows: 

Fiscal  year  1982 :  $714,800,000,000: 

Fiscal  year  1983:   $824,100,000,000; 
and  the  amount  by  which  the  aggregate  levels 
of  Federal  revenues  should  be  Increased  Is  as 
follows : 

Fiscal  year  1982:  $200,000,000; 

Fiscal   year   1983:    $000,000,000: 

(2)  the  aoproprlate  level  of  total  new  budg- 
et authority  Is  as  follows: 

Fiscal  year  1982:  $769,100,000,000; 
Fiscal  year   1983:   $868,850,000,000: 


(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1982:  $688,000,000,000; 

Fiscal   year    1983:    $784,600,000,000; 

(41  the  amount  of  the  surplus  in  the 
budget  which  is  appropriate  in  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  as  follows: 

Fiscal  year  1982:  $26,800,000,000; 

Fiscal  year  1983:  $39,500,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
Is  as  follows: 

Fiscal  year  1982:  $948,000,000,000; 

Fiscal  year  1983:  $948,200,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  for  fiscal  years  1982  and 
1983  as  set  forth  above,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

( 1 )  National  Defense  (050) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $192500,000.- 
000; 

(B)  Outlays.  $172,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $215,900,000.- 
000; 

(B)  Outlays,  $194,600,000,000. 

(2)  International  Affairs  (150)  : 
Fiscal  year  1982 ; 

(A)  New  budget  authority.  $15,400,000,000; 

(B)  Outlays.  $9,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays.  $10,100,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays,  $6,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $7,000/000.000; 

(B)  Outlays.  $6,900,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays.  $10,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $10,000,000,000; 

(B)  Outlays.  $11,500,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $13,400,000,000; 

(B)  Outlays.  $13,200,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $13,900,000,000; 

(B)  Outlays.  $13,600,000,000. 

(6)  Agriculture  (350)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $6,500,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $5500.000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $5,500,000,000; 

(B)  Outlays.  $2,300,000,000. 
Fiscal  year  1983: 

(A)  New  budeet  autborlty.  $5,700,000,000: 

(B)  Outlays.  *2  300.noo.000. 

(8)  Transportation  (400) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $21,500,000,000; 

(B)  Outlavs.    S19.800.000.000. 
Fiscal  year  1983: 

(A)  New  budget  authority  $23,000,000,000; 

(B)  Outlays.  $21500.000,000. 

(9)  Community  and  Regional  Development 
(460) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $8,800,000,000; 

(B)  Outlays.  $8,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $9,100,000,000; 

(B)  Outlays,  $9,000,000,000. 


(10)  Education,    Training.    Employment, 
and  Social  Services  (500) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $35,300,000,000; 

(B)  Outlays,  $32,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $39,800,000,000; 

(B)  Outlays.   $38,100,000,000. 

(11)  Health  (560): 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $82,800,000,000; 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New    budget    authority.    $118,360.- 
000  000' 

(B)  Outlays.  $103,700,000,000. 

(12)  Income  Security  (600)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $284,600,000,- 
000; 

(B)  Outlays,  $250,000,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $313,600,000.- 
000; 

(B)  Outlays.  $276,000,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  ; 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,400,000,000; 

(B)  Outlays.  $22,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $25,000,000,000; 

(B)  Outlays.  $24,400,000,000. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,400,000,000; 

(B)  Outlays.    $4,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $4,500,000,000. 

(B)  Outlays.  $4:700.000.000. 

(15)  General  Government  (800) : 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays.  $4,700,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $4,900,000,000; 

(B)  Outlays,  $4,800,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,400,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $6,500,000,0001 

(B)  Outlays.  $6,500,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $74,000.. JO.OOO: 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $77,700,000,000; 

(B)  Outlays.  $77,700,000,000. 

(18)  Allowances  (920) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $2,000,000,000; 

(B)  Outlays.  $2,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4,100,000,000; 

(B)  Outlays.  $4,100,000,000. 

(19)  Undistributed  offsetting  Receipts 
(950) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  -$27,500,000,- 
000; 

(B)  Outlays,  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  -$29,800,000.- 
000; 

(B)  Outlays.  -$29,800,000,000. 

Sec.  5.  (a)  The  Senate  sets  forth  the  fol- 
lowing budgetary  levels  for  fiscal  years  1983 
through  1983 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  as  follows : 

Fiscal  vear  1982:  $701,400,000,000; 

Fiscal  year  1983:  $783,000,000,000; 
and  the  amount  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  Increased 
or  decreased  Is  as  follows: 

Fiscal  year  1982:    -$6500,000.000: 
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Fiscal  year  1983:    -$27,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1982:  $775,000,000,000; 
Fiscal  year  1983:  $851,600,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows : 

Fiscal  year  1982:  $695,600,000,000; 
Fiscal  year  1983:  $765,500,000,000; 

(4)  the  amount  of  the  deficit  or  surplus  In 
the  budget  which  is  appropriate  in  the  light 
of  economic  conditions  and  all  other  relevant 
factors  is  as  follows : 

Fiscal  year  1982:  +$5,800,000,000; 

Fiscal  year  1983:  +$17,500,000,000; 
(6)   the  appropriate  level  of  the  public  debt 
is  as  follows : 

Fiscal  year  1982:  $965,600,000,000: 

Fiscal  year  1983:  $991,100,000,000; 
and    the    amount    by   which    the   temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly Increased  is  as  follows: 

Flscaa  year  1982:  $31,200,000,000; 

Fiscal  year  1983:  $25,500,000,000; 

( b )  Based  on  allocations  of  the  appropriate 
levels  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

( 1 )  National  Defense  (060)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $204,600,000- 
000; 

(B)  Outlays.  $183,200,000,000. 
Fiscal  ye&r  1983: 

(A)  New  budget  authority.  $234,000,000  000 

(B)  Outlays.  $208,700,000,000. 

(2)  International  Affairs  (150)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $15,300,000,000 

(B)  Outlays.  $9,700,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $15.000  000  000' 

(B)  Outlays.  $10,000,000,000. 

(3)  General  Science.  Spaca,  and  Technol- 
ogy (250)  : 

Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,900,000,000; 

(B)  Outlays.  $6,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $7,100,000,000- 

(B)  Outlays, $7,000,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1882: 

(A)  New  budget  authority.  $7,500,000  000- 

(B)  Outlays.  $10,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $9,500,000  000- 

(B)  Outlays.  $11,100,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $12,400,000  000- 

(B)  Outlays.  $12,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $12,700,000,000- 

(B)  Outlays.  $13J2O0.0OO.0O0. 

(6)  Agriculture  (350)  : 
Fiscal  year  1982: 

'.^'  !?*"  ''"•'get  authority.  $6,600,000,000- 
(B)  Outlays.  $4,500,000,000 
Fiscal  year  1983 : 

'/t!  'Jf^budpet  authority.  $4,500,000,000- 
(B)  Outlays.  $5,200,000,000. 
n)  Commerce  and  Housing  Ciedit  (370)  • 
Fiscal  year  1982:  ' 

i»!  ^'^,  budffet  authority.  $6,800,000,000- 
(B)   Outlays.  $2,700,000,000 
Fiscal  year  1983: 

Itl  ^T  budiret  authority,  $8,300,000,000 
(B)  Outlays,  $2,900,000,000. 
(8)  Transportation  (400) :  I 
Fiscal  year  1982: 

fn!  !^T,''"'*^**"'''°^'y- •21.500.000.000: 

(B)   Outlays.  $20,300,000,000. 

Fiscal  year  1983: 

(A)  New  budget  authority.  $22,200,000,000: 


(B)    OuUays.  $21,600,000,000. 

(9)  Community  and  Regional  Development 
(460): 

Fiscal  year  1882: 

(A)  New  budget  authority.  $8,600,000,000; 

(B)  Outlays.  $8,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $8,700,000,000; 

(B)  Outlays.  $8,800,000,000. 

(10)  Education.    Training.    Employment, 
and  Social  Services   (500) : 

Fiscal  year  1882: 

(A)  New  budget  authority,  $33,400,000  000 

(B)  Outlays.  $31,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $34,900,000  000 

(B)  Outlays,  $33,700,000,000. 

(11)  Health  (550): 
Fiscal  year  1982: 

(A)  New  budget  authority,  $82,800,000,000- 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $94,300,000,000- 

(B)  Outlays.  $79,600,000,000. 

(12)  Income  Security  (600)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $284,200,000- 
000; 

(B)  Outlays.  $248,400,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $313,400,000,- 
000; 

(B)  Outlays.  $275,400,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,200,000,000: 

(B)  Outlays.  $22,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $24,800,000,000; 

(B)  Outlays.  $24,200,000,000. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $4,600,000,000. 
Fiscal  year  1883: 

(A)  New  budget  authority.  $4,700,000,000; 

(B)  Outlays.  $4,800,000,000. 

(15)  General  Government  (800): 
Fiscal  year  1882: 

(A)  New  budget  authority.  $4,800,000,000; 

(B)  Outlays,  $4,700,000,000. 
Fiscal  year  1883: 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  Outlays.  $4,800,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,500,000,000; 

(B)  Outlays.  $6,500,000,000. 

(17)  Interest  (900): 
Fiscal  year  1882: 

(A)  New  budget  authority,  $74,000,000,000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1883: 

(A)  New  budget  authority.  $77,700,000,000; 

(B)  Outlays.  $77,700,000,000. 

(18)  Undistributed  Offsetting  Receipts 
(950)  : 

Fiscal  year  1982: 

(A)  New  budget  authority.  —$27,500,000- 
000; 

(B)  Outlays.   -$27,500,000,000. 
Fiscal  year  1883: 

(A)  New  budget  authority.  -$29,800,000- 
000; 

(B)  Outlays.    -$29,800,000,000. 

Mr.  HEFLIN.  Mr.  President,  my 
amendment  would  amend  the  House 
amendment  by  transferring  $100  mil- 
lion in  new  budget  authority  from  for- 
eign aid,  which  is  function  150,  to  the 
administration  of  justice,  which  is  func- 
tion 750.  This  would  transfer  $100  mil- 
lion in  budget  authority  but  it  would 
really  have  the  effect  of  shifting  only 


$20  million  in  outlays  for  fiscal  year 
1981.  This  is  really  a  negligible  amount. 

The  Senate  voted  on  this  issue  pre- 
viously and  amended  the  Senate  budget 
resolution  by  a  vote  of  68  to  25  agree- 
ing to  transfer  $100  million  in  budget 
authority  from  foreign  aid  to  the  ad- 
ministration of  justice,  which  would 
have  meant  that  LEAA  is  still  alive. 
It  would  mean  that  the  Federal  pro- 
gram against  crime,  the  LEAA,  is  not 
abolished  by  indirection.  I  remind  my 
collegues  that  just  last  year,  this  Con- 
gress revamped  and  reauthorized  the 
LEAA  program  for  4  more  years. 

Despite  the  mandate  of  the  Senate, 
the  Budget  Committee  conferees  in  nego- 
tiations with  the  House,  raised  the 
amount  for  foreign  aid  by  $300  million 
over  the  Senate  figure. 

My  amendment  would  mean  that 
there  would  continue  to  be  a  State  and 
local  assistance  program  to  fight  crime. 
Without  my  amendment  there  will  be 
no  Federal  assistance  program  to  fight 
crime  at  the  State  and  local  level. 

Let  us  look  at  the  crime  statistics  for 
the  last  year.  These  statistics  show  that 
during  the  past  year  crime  increased 
in  this  country  by  8  percent.  They  show 
that  violent  crime  was  up  11  percent; 
murder  was  up  9  percent;  and  armed 
robbery  was  up  12  percent. 

About  3  years  ago  the  growth  rate 
of  crime  on  an  annual  basis  was  17,  18, 
and  19  percent.  Now  we  have  at  least 
reduced  the  growth  rate  down  to  an  8- 
percent  increase  over  the  previous  year. 
If  you  were  to  compare  this  with  infla- 
tion— and  there  are  relevant  compari- 
sons here  if  we  were  as  successful  in 
reducing  the  infiation  rate  as  we  have 
been  in  reducing  the  crime  rate,  the 
American  public  would  applaud  our 
efforts. 

The  amount  of  money  that  has  been 
recommended  for  mission  2  of  func- 
tion 750  is  around  $177  million.  The 
existing  law  requires  that  the  first  $100 
million  of  that  go  to  juvenile  justice 
programs.  The  remaining  $77  million  is 
divided  between  death  benefits  to  po- 
lice officers  and  firefighters  killed  in  line 
of  duty,  and  the  remaining  $62  million 
is  allocated  to  a  statistical  gathering 
system  and  research,  with  a  small 
amount  set  aside  for  administration 
of  existing  grants.  No  money  is  provided 
at  all  for  the  State  and  local  units  of 
government  to  fight  crime. 

By  not  voting  for  my  amendment, 
you  are  voting  to  kill  the  Federal  assist- 
ance program  against  crime.  The  par- 
tial effect  of  the  vote  is  to  say  we  can 
have  research  and  we  can  have  statis- 
tjcs  here  in  Washington,  but  we  will 
have  no  cnme  fighting  program  in  the 
States  and  localities. 

My  amendment  would  keep  alive  the 
Federal  assistance  program.  It  transfers 
from  foreign  aid  $100  million  and  that, 
Mr.  President,  when  you  get  down  to  it. 
not  really  a  great  amount.  But  it  Is  the 
difference  between  having  professional- 
ism in  your  law  enforcement  agencies  or 
not.  The  LEAA  program  has  profession- 
alized the  police,  the  sheriffs,  correction 
officers,  and  the  courts  throughout  the 
country. 
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I  therefore,  ask  each  of  you  before  you 
vote  to  consider  whether  or  not  you  want 
to  kill  the  only  program  that  we  have  on 
at  the  Federal  level  against  crime.  That 
Is  what  a  vote  against  this  amendment 
wUl  do. 

I  thank  the  Chair.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  HEFLIN.  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  There  is  a 
sufficient  second. 

The  veas  and  nays  were  ordered. 

Mr.  HOLLINGS.  Mr.  President,  It  wUl 
be  my  intent  at  the  appropriate  time  to 
move  to  table  that  amendment  and, 
therefore,  I  do  not  want  to  preempt  the 
Senator's  time.  I  think  for  the  conveni- 


ence of  my  colleagues  what  we  should  do 
is  to  answer  out  all  of  the  particular  de- 
bate and  then,  perhaps,  have  a  back-to- 
back  vote,  first  on  the  motion  to  table 
the  Hefiin  amendment,  and  then  on  the 
motion  that  the  Senate  agree  to  the 
amendment  of  the  House. 

Preparatory  to  that,  then,  let  me  sort 
of  back  into  some  of  the  comments  which 
have  been  made.  No.  1,  with  respect  to 
the  Hefiin  amendment,  it  so  happens  I 
am  chairman  of  the  State,  Justice,  Com- 
merce, and  Judiciary  Subcommittee  of 
the  Appropriations  Committee  and  have 
worked  on  that  subcommittee  for  a  good 
10  years. 

Working  over  that  10-year  period  one 
of  the  stormy  tasks  I  have  had  is  to  try 
to  bring  LEAA  into  an  acceptable  mode, 
and  find  any  kind  of  credibility  whereby 


they  could  be  supported,  particularly  on 
the  House  side. 

I  have  sort  of  done  my  best  to  help  the 
program.  I  was  a  cosponsor  of  the  bene- 
fits for  Federal  officers,  particularly  not 
only  police  officers  but  firemen  killed  in 
the  line  of  duty.  We  found  In  the  late 
sixties  they  would  start  a  fire,  the  fire- 
men would  come,  and  they  would  shoot 
and  kill.  Actually  firefighting  was  more 
hazardous  than  law  enforcement.  So  we 
provided  for  that,  and  that  is  still  in 
here.  We  have  $177  million  in  that  LEAA 
program. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  President's  break- 
down of  that  $177  million. 

There  being  no  objection,  the  break- 
down was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CATEGORY  750  ADMINISTRATION  OF  JUSTICE— MISSION  2  CRIMINAL  JUSTICE  ASSISTANCE— 

|ln  thouundi  of  doliirt| 


1979 
funding 

1980 
funding 

1981 

1979 

funding 

1980 
funding 

1981 

President's 
January 

budget 

President's 

March 

revisions 

President's 

January 

budget 

PresidenTs 

March 

revisions 

Law  enforcement  assistance: 
Juvenile  justice  programs: 

Formula  grants 

Discretionary  grants 

63,750 
36,250 

63. 750 
36.250 

63,750 
36,250 

63. 750 
36.250 

Direct  program,  LEAA.. 

Total,  LEAA ~~ 

24,792 
598,077 

21, 124 
442,695 

19,845 
S21,3S$ 

IS,  345 
127,84$ 

Research  and  statistics: 

Research,    evaluation,    and 
demonstration     programs 
(NIJ) 

Justice   statistical    program 
(BJS)..-. 

Direct  program 

Total,  research  and  sta- 
tistics  

25,000 

19,643 
3,768 

48,411 

25,000 

15.000 
3,768 

43,7(8 

25.000 

20,477 
4,047 

49.524 

Subtotal 

100,000 

100,000 

100,000 

100.000 

Criminal     justice     formula 
grants 

29,168' 

7,000 

2,500 
434  617 

239, 234 

29,904 

29,905 
2,528 
10,000 

10,000 

297,000  ... 

25,000 

National  priority  grants  pro- 
gram  

37, 125 

20.477 
4,047 

General     criminal      lustice 
grants 

37, 125  .   . 

Training 

2,763  ... 

49.S24 

CritTie  prevention  programs.. 

15  000 

Public  safety  officers'  bene- 
fits   

12,500 

12,500 

Total.  OIARS... 

National  Institute  of  Corrections. 

646.488 
9.920 

488.463 
9.884 

570,882 
10,691 

177,381 
9,«»4 

Subtotal 

473,285 

321,571 

401,513 

12,500 

Total,     Criminal     Justice 
Assistance  

656,408 

496. 347 

581, 573 
200,000 

187,263 

Budget  resolution  assumption 

200.000 

Mr.  HOLLINGS.  Of  that  $177  million 
breakdown,  $100  million  is  going,  of 
course,  to  juvenile  justice  programs; 
$12,500,000  to  the  pubUc  safety  officers' 
benefits;  the  direct,  or  administrative 
expenses,  program  of  LEAA  is  now  budg- 
eted for  $15,345,000.  But  within  the 
rounded  allocation  of  $200,000,000  there 
is  room  for  $62,216,000  to  go  into  the 
emergency  discretionary  grant  program, 
that  the  Judiciary  Committee  is  looking 
at  now. 

Let  us  assume  just  mentally  for  a  mo- 
ment, on  LEAA,  that  the  distinguished 
Senator  from  Alabama  were  to  prevail. 
On  the  law  enforcement  side,  we  who 
work  in  that  subcommittee  would  do  our 
best  to  try  to  answer  up  to  exactly  the 
needs  of  law  enforcement  and  drug  en- 
forcement, particularly  the  FBI,  because 
we  put  the  pattern  very  close  there.  So, 
if  we  want  to  do  something  for  serious 
crime.  It  would  be  a  good  move  on  the 
part  of  the  House  and  the  Senate,  having 
this  experience— and  I  am  only  guessing, 
of  course,  relating  not  an  act  of  bad 
faith  but  an  act  of  good  faith,  telling 
ahead  of  time  that  we  would  try  our 
best  to  get  additional  FBI  agents  due  to 
the  increase  in  crime,  in  serious  crimes, 
over  the  country,  and  more  moneys,  of 
course,  in  drug  enforcement. 

We  find  that,  in  trying  to  monitor 
these  particular  programs  on  an  addi- 


tional $100  million,  that.  yes.  they  have 
gone  from  hardware — we  had  all  kinds 
of  difficulties  at  the  very  beginning.  The 
drive  was,  at  that  particular  time,  that 
what  they  should  do  is  buy  tanks.  At 
least  down  In  one  State  they  bought  an 
armored  personnel  carrier. 

I  am  sure  Motorola  has  succeeded.  We 
have  gotten  all  of  law  enforcement  in 
America  into  communications.  Every- 
body in  law  enforcement  has  bought  a 
Motorola  radio  all  over  the  country. 

And,  of  course,  they  bought  Bibles. 
There  was  an  idea  once  that  they  should 
read  the  Bible  and  that  would  do  away 
with  crime. 

Then  we  moved  on.  And  what  we 
moved  on  into  Is  the  seminar-type  pro- 
gram. And  the  supreme  court  justices  in 
several  States  like  to  meet  at  Williams- 
burg and  reflect  and  study,  and  we  can 
show  you  the  records  there.  They  have 
seminars  in  Las  Vegas.  I  had  my  circuit 
judges  just  come  back  from  another 
seminar  in  a  school  out  there. 

I  tried  my  best  to  find  out  where  this 
money  is  going,  working  all  afternoon, 
knowing  this  amendment  was  going  to 
come  up.  and  the  LEAA  cannot  give  the 
figures.  We  are  going  to  have  hearings 
to  see  if  we  can  sort  of  simmer  back  and 
cut  back  somewhat  on  the  Las  Vegas 
seminars  and  the  Williamsburg  junkets 
where  the  justices  strut  aroimd  In  their 


flowing  robes  and  reflect  on  local  law 
enforcement.  Now,  that  is  where  the 
money  is  going. 

But  let  us  talk  more  seriously.  If  we 
were  to  send  this  amendment  back,  then 
what  we  would  have  is  a  rejected  first 
concurrent  resolution  and  have  to  start 
all  over  with  a  new  one. 

I  am  confident  the  House  would  never 
agree  to  this,  as  the  Senate  will  recall 
how  low  they  were  on  LEAA  to  begin 
with.  The  conferees — Republicans  and 
Democrats,  who  sat  there  on  either  side — 
will  tell  you  the  disposition  of  the  House 
of  Representatives. 

We  have  given  them  the  President's 
figure.  So  to  do  this  would,  in  essence, 
be  a  budget  buster  and  ending  the  first 
concurrent  resolution  and  starting  over 
the  50-hour  process  all  over  again. 

And  I  am  not  using  an  extreme  de- 
scription. That  is  exactly  where  we  »n. 
We  have  to  give  and  take. 

Our  State  revenue  sharing  has  had 
much  more  support  than  the  LEAA  one, 
I  can  tell  you  that  now.  We  had  several 
other  items  in  here  that  had  much 
stronger  support  than  the  LEAA  one. 

And  then  to  come  with  this  particular 
one  at  this  particular  time,  where  sJl 
the  studies  show  a  questionable  alloca- 
tion of  this  additional  money,  then  tbey 
would  reject  it  out  of  hand.  Now.  after 
all  of  this  work  and  having  the  rug  puUed 
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out  from  us  twice  over  on  the  House  side, 
once  the  conferees  agreed  and  then  the 
different  members  of  the  conference  re- 
neged on  their  own  agreement  and  left 
their  poor  House  chairman  standing 
there  somewhat  deneutered.  I  am  going 
to  get  to  the  emperor's  clothes,  because 
there  are  going  to  be  a  lot  of  clothes 
buying  if  we  go  forward  without  this  first 
concurrent  resolution,  if  the  Senator 
from  Colorado  thinks  he  has  a  spending 
program  and  people  have  been  swindled. 
Then,  the  distinguished  Senator  from 
Virginia  said  that  Government  was  de- 
teriorating. If  you  want  to  see  it  really 
deteriorate,  if  you  want  to  see  a  clothes 
swindle,  if  you  want  to  see  some  real 
spending,  then  send  us  back  to  that  par- 
ticular posture,  have  it  rejected,  and  then 
we  will  be  really  be  the  laughing  stock. 
We  really  would  be  the  laughing  stock  of 
this  particular  situation.  Then  Govern- 
ment would  have  deteriorated. 

I  just  beg  of  my  colleagues  to  treat  this 
seriously.  This  is  not  just  a  little  slight 
amendment.  This  would  ruin  us  all.  So 
much  for  the  particular  HefUn  amend- 
ment that  would  really  cause  havoc. 

Let  me  speak  for  a  second  on  the  com- 
ments made  by  the  distinguished  Sena- 
tor from  Virginia  that  we  are  going  back- 
wards. I  would  respectfully  take  excep- 
tion to  that.  We  have  drawn  up  a  study 
that  I  have  had  printed  In  the  Record 
that  I  will  give  a  copy  of  to  the  Senator 
from  Virginia. 

Mr.  President,  in  the  years  between 
1970  and  1975,  prior  to  the  budget  proc- 
ess, in  the  procedure  we  have  now  insti- 
tuted in  the  Congress,  you  can  see  how 
the  nondefense  budget,  for  example,  grew 
by  48.5  percent  real  growth  and  8.2  per- 
cent growth  per  year. 

I  just  cannot  Imagine.  Mr.  President,  I 
.lust  cannot  imagine,  after  the  hours  of 
toil  and  tortiu-e  and  working  around  the 
clock  in  trying  to  get  this  to  the  floor  by 
April  15,  the  hours  and  hours  that  we 
have  had  in  conference  working  around 
the  clock  to  get  it  adopted  by  May  15,  and 
then,  having  gotten  it  here  together,  to 
submit  it  here  on  June  12,  that  we  are 
going  in  the  wrong  direction. 

I  knew  that  we  had  been  working,  all 
of  us  on  both  sides  of  the  aisle,  to  do  some 
cutting  back,  to  bring  responsibility  to 
Federal  budgeteering.  When  they  talk 
about  controllables  that  you  could  not 
control,  we  know  that  is  an  excuse  for 
those  who  really  do  not  want  to  cut. 

So  we  have  instituted  in  this  particular 
budget  a  savings  of  $6.4  billion.  Not  much 
overall,  but  a  gracious  plenty  when  you 
talk  to  the  chairman  of  the  Appropria- 
tions Committee  and  the  chairman  of  the 
Finance  Committee  to  try  to  get  it  done 
by  the  end  of  this  month.  We  are  going 
to  have  a  hard  Job  do'ng  it,  but  we  are 
pledged  to  do  it  if  we  have  this  adopted 
here  this  evening. 

Look  at  that  real  growth  in  nondefen.se 
soending,  about  which  the  Senator  from 
Virginia  and  I  have  both  been  concerned. 
It  grew  at  a  rate  of  8.2  oercent  each  year 
between  1970  and  1975.  But  under  the 
budget  process,  it  has  gone  down  to  a 
growth  rate,  real  growth,  of  2.3  percent. 
We  were  asked  in  the  news  confer- 
ences: "Well,  what  is  happening?  It  Is  a 
whole  charade.  We  are  being  swindled 


You're  doing  it  with  mirrors.  The  Gov- 
ernment is  deteriorating." 

But  is  it  really  deteriorating?  Are  the 
processes  not  working?  Did  not  the  ma- 
jority leader — I  wish  Senator  Byrd  was 
in  the  Chamber— did  not  the  majority 
leader,  under  his  leadership,  get  the 
leadership  of  the  Democrats  from  both 
Houses,  get  the  White  House  leadership, 
and  bring  them  in  in  an  around-the- 
clock  session,  meeting  on  Sundays,  Sun- 
day evenings,  to  work  this  thing  out 
when  the  bond  market  went  down? 

The  Government  responded.  It  did  not 
deteriorate.  And  we  got  the  President, 
who  had  a  budget  in  January,  to  cut 
back  and  to  give  us  a  revised  budget  by 
the  end  of  March.  That  is  not  Govern- 
ment deteriorating;  that  is  Government 
responding. 

The  work  of  this  Budget  Committee 
does  not  go  unnoticed. 

The  Senator  from  Colorado  said  no- 
body would  invest.  Look  at  the  market. 
Ever  since  we  started  working  they  have 
been  watching  us.  We  talked  to  them 
and  they  called  us.  They  have  said,  "Stick 
to  it.  For  heaven's  sake,  get  this  resolu- 
tion passed." 

It  is  restrictive  on  spending.  When 
we  started  the  first  conference,  on 
May  12,  the  prime  rate  was  20  percent. 
The  prime  rate  is  now  down  to  12  per- 
cent. I  respectfully  submit  that  Is  Gov- 
ernment working,  not  deteriorating 

Look  at  the  other  countries  that  are 
totally  out  of  hand,  with  35-  and  135- 
percent  inflation  rates. 

Your  U.S.  Government  and  your  Con- 
gress is  worried.  They  are  not  swindling, 
they  are  not  deteriorating.  We  have  been 
working.  No;  It  has  not  been  perfect,  but 
let  us  watch  what  we  are  doing  here. 

As  for  the  king  who  wore  no  clothes, 
I  will  let  the  Senator  from  New  Mexico 
tell  him  when  that  parade  Is  going  to 
start. 

Has  the  Senator  returned?  I  wanted 
him  to  hear  it.  The  Senator  from  New 
Mexico  said  the  parade  has  not  started 
for  that  king  to  get  into  it. 

If  he  gets  into  It  with  a  rejected 
budget,  you  are  going  to  see  some 
clothes.  You  are  going  to  see  all  kinds  of 
garments  coming  out  from  the  closets 
and  clothing  shops  of  America  to  be 
heaped  on  in  a  nonbudgetary  process 
that  we  used  to  have. 

I  sat  on  the  Appropriations  Commit- 
tee where  there  was  not  any  accounta- 
bility There  was  just  competition  to 
spend  more  in  my  particular  budget  be- 
cause I  saw  the  other  fellow  spending  a 
lot.  Why  could  I  not  get  more  and  add 
on?  There  was  no  overall  accountability. 

Heavens,  I  say  to  Senators,  if  you  es- 
tablish accountability,  and  you  have 
done  it — the  Members  of  the  Senate  and 
the  Members  of  the  House  working  to- 
gether to  effectuate  that  discipline — let 
us  not  talk  about  deteriorating  Govern- 
ment or  kings  who  wear  no  clothes,  or 
particularly  after  the  long  haul,  like 
Bossy  the  cow  promptly  kicking  over  a 
full  pail  with  the  Heflin  amendment.  We 
just  cannot  justify  that. 

I  have  been  in  State  law  enforcement. 
I  was  the  chief  State  law  enforcement 
ofHcer  of  a  State  for  4  years.  If  there  was 


one  thing  I  did  that  stood  out  it  was  that 
I  kept  the  Federal  Government  out  of 
South  Carolina. 

I  can  name  the  other  States  where 
they  had  the  riots,  the  paratroopers,  and 
everything  else,  all  calling  in  the  Fed- 
eral Government. 

There  was  not  a  single  life  lost  and 
not  a  person  injured  in  my  State.  I  had 
Evers.  Marion  Barry,  and  everything 
else.  I  wish  Sam  Ervin  was  here  to  give 
us  a  little  bit  about  constitutional  gov- 
ernment and  the  police  powers  of  the 
State. 

Keep  the  Federal  Government  out  of 
those  police  powers.  Do  not  come  here 
at  the  last  minute  and  talk  about  Fed- 
eral assistance  in  law  enforcement.  If 
we  can  just  have  the  States  assume  these 
responsibilities,  if  they  want  to  have 
revenue  sharing,  let  It  go  back  that  way, 
but  do  not  start  setting  up  Federal  pro- 
grams. We  have  seen  them,  from  buying 
tanks  and  airplanes  to  everything  else. 

We  had  one  Governor  with  a  king's 
air.  He  would  go  and  buy  clothes  every 
spring  with  his  wife.  He  would  go  to  New 
York.  That  was  Federal  assistance  for 
local  law  enforcement. 

Do  not  give  me  that  kind  of  stuff.  The 
record  is  otherwise.  They  know  it.  The 
Governors  know  it.  That  is  not  a  priority. 
We  have  to  kill  this  Heflin  amendment. 
I  plead  of  the  Members,  and  move  on 
and  adopt  this  amendment. 

I  will  reserve  the  remainder  of  my 
time.  I  will  yield  to  any  others  who  wish 
to  speak  because  we  are  on  a  limited 
time  basis. 
Mr.  HEFLIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HEFLIN.  U  the  Heflin  amendment 
were  adopted,  would  not  the  budget 
resolution  go  back  to  the  House  of  Rep- 
resentatives where  they  could  concur  in 
It  and.  if  they  did  that,  then  the  entire 
budget  would  be  adopted? 

The  PRESIDING  OFFICER.  If  the 
Senate  adopts  the  amendment  of  the 
Senator  from  Alabama  and  the  House 
agrees  to  the  amendment,  that  would 
conclude  the  process,  provided  there 
were  no  other  amendments  adopted  by 
the  Senate  which  the  House  did  not 
agree  to. 

Mr.  HEFLIN.  I  would  like  to  point  out 
that  what  we  are  talking  about,  Mr. 
President,  is  $20  million  in  outlays  this 
year.  I  just  do  not  believe  the  House 
would  turn  down  $20  million  in  outlays 
this  year  and  kill  the  only  Federal  pro- 
gram to  fight  crime. 

I  would  also  like  to  note  that  we  have 
a  great  chairman  of  the  Budget  Commit- 
tee and  a  great  vice  chairman.  They  have 
done  hard  work.  ITiey  are  very  persua- 
sive. 

The  abilities  of  the  chahman  of  the 
Budget  Cwnmlttee,  Senator  Hollings. 
are  recognized  by  one  and  all.  His  great 
work  while  I  served  as  Governor  of  South 
Carolina  is  a  matter  of  public  record, 
and  is  to  be  applauded. 

I  have  great  confidence  that  the  dis- 
tinguished Senator  from  South  Carolina 
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(Mr.  HoLLiNcs)  can  persuade  the  House 
to  go  along  with  this  very  negligible 
amount,  and  I  can  persuade  the  leader- 
ship in  both  Houses  in  regards  to  this 
minor  amendment.  He  has  done  It  In  the 
past  in  many,  many  instances. 

It  just  seems  to  me  that  somehow  these 
South  Carolinians  have  great  ability  and 
are  gifted  with  great  oratory  skills.  The 
Senator  has  referred  to  judges  in  flowing 
robes.  I  must  confess  that  while  I  was 
on  the  bench,  the  only  time  I  really  had 
on  flowing  robes  was  In  a  seminar  in 
Charleston,  S.C.  At  that  particular  time. 
Chief  Justice  Joe  Walsh  was  hosting  the 
greatest  conference  for  the  Conference 
of  Chief  Justices  that  anyone  had  ever 
witnessed.  The  South  Carolinians'  hos- 
pitality, the  South  CaroUnians'  oratory 
and  rhetoric  were  present  there,  and 
their  great  abilities.  I  might  add  that 
their  great  conference  was  not  in  any 
way  funded  by  the  LEAA. 

Mr.  President,  I  say  my  amendment 
is  an  important  amendment.  It  will  mean 
that  crime  is  not  given  a  green  Ught.  It 
will  mean  that  we  in  this  Chamber  of  the 
Senate  are  still  interested  in  fighting 
crime,  which  Is  one  of  the  primary  prob- 
lems that  exists  today  in  the  coimtry. 

The  amount  transferred  is  negligible; 
yet  it  can  keep  LEAA  alive.  Hopefully, 
in  the  meantime,  we  can  work  on  a  pro- 
gram to  improve  the  LEAA.  I  pledge,  as 
a  member  of  the  Judiciary  Committee,  to 
do  that. 

Mr.  President,  I  want  to  emphasize  the 
fact  that  we  are  dealing  with  a  negligible 
amount.  It  is  less  than  one-half  of  1  per- 
cent of  the  foreign  aid  budget  authority. 
In  all  honesty,  I  do  not  think  It  is  going 
to  ruin  us  at  all  and  much  less  the  budget 
process.  I  tell  you,  Mr.  President,  that  I 
have  great  confidence  in  the  ability  of 
the  Senator  from  South  Carolina  to  say, 
"Now,  gentlemen  of  the  of  the  House,  let 
us  get  through  with  this.  It  is  just  a  small 
$20  million  in  outlays.  It  transfers  $100 
million  in  foreign  aid  to  LEAA  to  keep  It 
alive." 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  think  the  point  that 
Senator  Holliwgs  has  made  regarding 
the  difQculty  of  reaching  agreement  with 
the  House  of  Representatives  on  the  fis- 
cal year  1981  budget  resolution  needs  to 
be  made  again.  I  say  to  my  friend  from 
Alabama  that  this  has  been  one  of  the 
most  excruciatingly  difHcult  processes 
the  Senator  from  Oklahoma  has  ever 
been  Involved  In.  If  we  go  back  to  the 
House  now  with  a  new  set  of  numbers,  as 
close  as  the  vote  on  the  resolution  was, 
it  Is  my  honest  opinion  that  there  simply 
will  not  be  a  budget  resolution. 

The  House  originally  wanted  a  higher 
J?yel  of  funding  for  international  affairs 
than  is  in  this  budget.  They  also  do  not 
want  any  money,  or  at  least  a  very  small 
amount  of  money,  for  LEAA.  This 
amendment  goes  exactly  against  the 
grain  on  both  points  as  far  as  the  House 
position  is  concerned.  The  level  of  fund- 
ing for  LEAA  assumed  in  this  confer- 
ence agreement  would  allow  the  con- 


tinuation of  Federal  research  and  statis- 
tical activities,  and  the  public  safety  of- 
ficers' benefits  and  juvenUe  justice  delin- 
quency prevention  programs  under 
LEAA. 

We  have  that  in  the  budget,  as  far  as 
the  Senate  Is  concerned.  That  is  what 
we  assume. 

The  Appropriations  Committee  has 
the  flexibility  to  alter  this  allocation  of 
funding  or  to  reduce  other  program 
funding  to  accommodate  a  higher  level 
of  funding  for  LEAA. 

What  I  am  saying.  Mr.  President,  Is 
this  is  not  a  line-item  budget.  There  is 
room  In  here  to  make  room  for  some  ac- 
tivities by  LEAA.  I  believe  the  Senator 
from  Alabama  will  have  an  ample  oppor- 
tunity to  make  his  arguments  to  the  Ap- 
propriations Committee  at  the  appropri- 
ate time. 

Mr.  President,  I  strongly  oppose  the 
amendment  by  the  Senator  from  Ala- 
bama. It  is  my  concern  that,  if  we  are 
going  to  have  a  budget  resolution,  we 
had  better  pass  the  one  that  is  before 
us  now  and  not  tinker  with  it.  I  feel 
strongly  that  if  we  start  down  the  path 
that  the  Senator  from  Alabama  is  sug- 
gesting, we  are  going  to  wreck  not  only 
this  resolution,  but  perhaps  the  process 
itself. 

Mr.  President,  I  believe  my  friend 
from  New  Mexico  wants  to  be  heard. 

Mr.  DOMENICI.  Mr.  President,  let  me 
ask  the  Senator:  Are  we  restricting  our 
arguments  now  to  opposition  to  the 
Heflin  amendment  or  are  we  addressing 
the  whole  subject? 

Mr.  BELLMON.  I  shall  be  glad  to  yield 
time  on  the  resolution  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Will  the  Senator 
yield  10  minutes  to  the  Senator  from 
New  Mexico? 

Mr.  BELLMON.  How  much  time  does 
the  Senator  from  Oklahoma  have? 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  The  Senator  from  Okla- 
homa has  35  minutes  remaining. 

Mr.  BELLMON.  I  am  glad  to  yield  to 
the  Senator  from  New  Mexico  10 
minutes. 

Mr.  DOMENICI.  I  ask  the  Parliamen- 
tarian to  advise  the  Senator  when  he  has 
3  minutes  remaining. 

Mr.  President,  first,  in  all  honesty  and 
sincerity,  I  want  to  commend  my  good 
friend  from  Colorado  (Mr.  Armstrong)  . 
I  really  do  not  think  there  has  been  a 
Senator  who  has  joined  this  committee 
and,  in  such  a  short  period  of  time,  has 
so  familiarized  himself  with  the  process 
or,  from  the  standpoint  of  philosophy 
of  what  a  budget  ought  to  be,  could  have 
contributed  more. 

On  the  other  hand,  Mr.  President,  I 
hope  that  the  Senator  from  Colorado 
understands  that  his  basic  objection  to 
this  budget,  as  I  understand  it,  is  that  he 
would  argue  with  the  economic  assump- 
tions that  are  made.  I  hope  he  knows  that 
economic  assumptions  with  reference  to 
the  next  3  months  and  the  next  15 
months,  which  is  the  period  of  time  that 
ultimately,  we  are  going  to  have  to  make 
recommendations  for,  are  certainly  not 
in.  I  wonder  If  he  would  like  us  to  make 
a  change  in  the  budget  next  month  and 
another  change  the  month  after  that,  be- 


cause we  shall  be  asking  economists  what 
they  think  the  situation  is  going  to  be  In 
October,  what  the  situation  is  going  to 
be  6  months  into  next  fiscal  year. 

I  am  reminded  that  economists  are.  as 
somebody  indicated  to  the  Senator  from 
New  Mexico,  rather  like  a  left-handed 
javelin  thrower.  They  are  not  very  ac- 
curate, but  they  sure  get  your  attention. 
I  think  that  is  what  we  have  here.  We 
have  economists  who  are  ail  across  the 
board  on  this  issue  and  I  do  not  believe 
that  the  Senate  should  be  misled. 

If  we  are  going  to  accept  some  other 
economic  sissumptlons  for  those  In  this 
body  that  support  the  ideas  of  my  good 
friend.  Senator  Armstromo — if  we  are 
going  to  accept  other  economic  assiimp- 
tlons  in  the  first  COTicurrent  resoluticm. 
I  tell  them  that  it  is  absolutely  certain 
from  this  Senator's  standpoint  that  what 
we  are  going  to  come  up  with  is  not  the 
budget  he  thinks  we  are  going  to  come 
up  with  but  one  that  is  worse.  If  we  ac- 
cept the  economic  assimiptlons  in  this 
first  one  that  he  would  want  us  to  as- 
sume, we  are  not  going  to  have  a  $20  bil- 
lion tax  cut.  We  are  not  going  to  cut  $30 
billion  out  of  this  budget,  which  is  what 
he  would  propose.  Quite  to  the  contrary, 
we  will  spend  more. 

As  to  his  king  in  his  fairy  tale — and  I 
&m  sorry  we  do  not  have  a  fairy  tale  to 
base  our  budget  on — we  have  to  live  in 
the  real  world.  He  can  deal  in  fairy  tales. 
I  also  remind  him  that  if  he  thinks  that 
king,  that  emperor,  who  was  walking  In 
that  parade  in  the  nude — if  here.  In  Con- 
gress, we  told  that  emperor  3  months  in 
rdvance  that  he  was  in  the  nude,  and  the 
Senator  thinks  all  he  is  going  to  do  is  put 
on  some  clothes,  he  is  mistaken.  What 
will  happen  here  is  that  during  that  3 
months  and  the  ensuing  12  months  after 
that,  we  shall  spend  10,  15,  20,  30  billion 
dollars  to  try  to  put  some  clothes  on  that 
emperor  quite  to  the  contrary  of  what  he 
would  want — because  he  would  want  to 
address  that  issue  in  quite  a  different 
way.  I  submit  that  we  have  to  deal  In 
the  real  world.  I  think  his  fable  is  a  good 
one,  but  I  suggest  that  if  we  begin  to  fol- 
low it  here,  the  results  are  going  to  be 
far  worse  than  what  he  thought. 

Let  me  make  three  or  four  points.  I 
hope  that  Members  of  the  Senate  ap- 
prove this  budget.  Can  you  Imagine,  Mr. 
President,  what  the  next  3  months  will 
yield  for  the  United  States  of  America 
if  we  do  not  have  a  budget  resolution  to 
measure  our  actions  against?  Can  you 
not  see  a  5,  10,  15,  20-billlon  dollar  coun- 
tercyclical program  entering  the  arena? 

Can  you  not  see  those  who  are  worried 
about  unemployment  not  being  satisfied 
with  the  entitlement  programs,  not  be- 
ing satisfied  with  the  workmen's  com- 
pensation programs  and  the  food  stamp 
programs  that  are  going  to  go  up,  but 
coming  forward  again  with  another  big 
package,  saying,  "We  have  to  spend  more 
dollars,  not  less." 

I  believe  that  Is  what  will  happen,  Mr. 
President.  Prom  the  standpoint  of  de- 
fense, many  of  those  who  are  voting 
against  this  amendment  or  who  have 
a  tendency  to  vote  against  this  resolu- 
tion, want  more  mUitary,  not  less.  I  sub- 
mit to  them  that  if  they  want  to  take  a 
risk,  then  let  us  fly  for  the  next  few 
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months  without  a  resolution  and  see  If 
we  can  get  more  for  defense  or  less. 

This  budget  has  8  percent  real  growth 
in  budget  authority  for  defense  and  3.1 
real  growth  in  outlay  for  defense.  For 
those  who  want  to  live  in  the  real  world, 
vote  against  this  resolution  and  see  what 
we  are  going  to  get. 

This  budget  severely  constrains  non- 
defense  spending,  contrary  to  what  has 
been  said  on  this  floor.  It  does.  It  reduces 
real  Government  spending  by  almost  3 
percent,  precisely  2.8,  in  real  terms,  from 
1980  to  1981. 

I  submit  to  those  who  want  to  oppose  it 
on  the  basis  that  it  does  not  cut  enough 
that  they  answer  the  question,  If  we  have 
no  budget  to  measure  against  during  the 
next  3  months,  are  we  apt  to  cut  2.8  per- 
cent in  real  growth,  or  are  we  apt  to 
come  out  with  more  in  real  growth?  In 
fact,  probably,  the  2.8  will  disappear  and 
we  will  te  on  the  plus  side;  it  will  have 
grown  more. 

This  budget  calls  for  some  historic 
things:  Reconciliation,  forcing  com- 
mittees of  the  Congress 

The  PRESIDING  OFFICER  (Mr. 
NuifN) .  The  Senator  has  used  7  of  the 
10  minutes. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Members  of  this  body  and  the  House, 
all  of  whom  want  balanced  budgets,  less 
spending,  want  to  go  to  their  merry 
way  to  think  a  document,  a  budget  reso- 
lution, will  do  it.  This  time,  both  the 
House  and  the  Senate  Budget  Commit- 
tees have  said,  "Put  your  money  where 
your  mouth  is;  we  cannot  be  anything 
but  bookkeepers  and  auditors  unless  you 
change  some  laws."  And  there  is  $6.4 
billion  in  reconciliation  in  this  historic 
resolution.  We  are  going  to  see  If  the 
committees  want  to  help  us  make  this 
budget  process  work.  It  calls  for  his- 
toric changes  in  the  procedures  so  that 
there  will  be  some  teeth  in  the  process. 

Bills  will  be  held  at  the  desk,  tax  cuts 
will  have  to  await  our  knowing  more 
about  how  much  we  are  going  to  spend. 

To  those  who  oppose  it  because  they 
want  more  tax  cuts,  because  they  want 
more  expenditure  cuts,  because  they 
want  more  for  defense,  I  ask  do  they 
really  believe  we  are  more  apt  to  get  any 
of  those  things  without  this  budget  than 
we  are  with  it? 

I  am  absolutely  convinced  that  while 
this  Senator  could  easily  have  joined 
Senator  Armstrong  and  others  to  create 
a  different  budget  than  this,  we  do  not 
live  in  an  arena  governed  by  fairy  tales. 
We  Just  do  the  best  we  can.  In  this  in- 
stance, with  two  bodies  as  diverse  as  we 
are,  political  leadership  requires  we  do 
what  we  can.  and  only  if  what  Is  apt 
to  evolve  without  those  efforts  is  clear- 
ly worse,  that  we  must  support  a  proc- 
ess such  as  this. 

This  budget  is  only  technically  in  bal- 
ance. But  we  are  supposed  to  look  at  the 
facts  during  the  next  3  months,  and  we 
will.  If  we  are  wrong— and  I  hope  we 
are  not— they  will  be  adjusted  and  we 
will  have  an  opportunity  in  the  second 
concurrent  resolution  to  make  up  for 
economic  errors  or  to  make  better 
economic  judgments. 

I  close  by  saying  that  I  hope  we  would 
not.  while  this  process  is  beginning  to 


work,  visit  its  demise  by  turning  this 
resolution  down,  and  that  is  what  we  will 
do.  We  will  throw  this  process  back  to  no 
process  at  all. 

I  urge  my  colleagues  to  support  this 
resolution.  I  commend  the  chairman  and 
the  ranking  minority  member  for  their 
efforts. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELXMON.  How  much  time  does 
the  Senator  require? 

Mr.  METZENBAUM.  Ten  minutes. 

Mr.  BELLMON.  Mr.  President,  we  are 
about  to  run  out  of  time.  Could  the  Sen- 
ator settle  for  7  minutes? 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Oklahoma. 

The  PRESIDING  OFFICER.  Ths 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  the  Parliamentarian  to  advise  me 
when  I  have  2  minutes  left. 

Mr.  President,  I  will  reluctantly  cast 
my  vote  in  favor  of  this  deeply  flawed 
budget  resolution — but  I  will  do  so  for 
just  one  reason.  And  that  is  to  get  it  out 
of  the  way  so  that  we  may  begin  work 
on  the  second  budget  resolution,  the 
serious  business  of  dealing  prudently  and 
responsibly  with  the  made-in-Washing- 
ton  recession  that  is  rolling  through  our 
economy. 

I  have  said  many  times  and  I  now  say 
again  that  I  strongly  favor  balancing  the 
Federal  budget.  But.  Mr.  President,  the 
budget  before  us  today  achieves  balance 
at  the  expense  of  programs  that  serve 
the  neediest  and  most  vulnerable  mem- 
bers of  our  society. 

Mr.  President,  I  commend  the  chair- 
man of  the  Senate  Budget  Committee  for 
bringing  some  of  the  levels  up  higher 
than  they  were  when  they  left  the  Sen- 
ate. I  aporove  of  that.  But  I  must  take 
issue  with  the  fact  that  the  military 
budget  is  the  one  that  stands  out  the 
strongest  and  got  the  most  attention 
and.  unfortunately,  and  I  say  this  with 
warmth  and  friendship,  every  member 
of  the  budget  conference  committee  who 
opposed  excessive  military  expenditures 
did  not  sit  on  that  conference  committee 
as  a  Member  of  the  Senate. 

What  has  happened  as  a  conse- 
quence— I  will  not  say  that  is  a  direct 
result  of  that  fact — but  the  facts  are 
that  the  employment  programs  in  the 
budget  process  have  been  cut  $1.3  bil- 
lion. 

There  have  been  some  increases,  but 
the  fact  is.  across  the  board,  when  we 
total  up  at  the  bottom,  we  have  cut  back 
$1.3  billion. 

At  the  same  time,  we  have  increased 
the  military  budget  from  $141  billion 
last  year  to  $153.7  billion  this  year,  a 
$12.7  billion  increase. 

What  we  are  talking  about  is  throw- 
ing more  money  at  the  military  than 
thev  even  asked  for.  At  the  same  time, 
with  a  recession  facing  this  Nation,  with 
unemployment  in  my  State  approaching 
10  percent,  with  unemployment  in  the 
country  approach'ng  8  percent,  what  we 
have  done  is  cut  back  on  our  job  pro- 
grams. 
We  have  cut  back  our  elementary  ed- 


ucation expenditures  $400  million  in  or- 
der that  we  may  balance  the  budget, 
but  at  the  same  time  we  increased  the 
military  expenditures  $12.7  billion. 

We  have  cut  health  expenditures  $900 
million.  At  the  same  time,  we  foimd  the 
money  to  increase  military  expenditures 
$12.7  billion. 

We  have  made  it  possible  for  those 
who  do  not  have  the  wherewithal  to  buy 
food  to  be  cut  back  to  the  extent  of  $600 
million.  The  COLA  program,  $500  mil- 
lion. 

What  an  absurdity.  We  cut  back  $200 
million  in  the  imemployment  compensa- 
tion program  at  the  very  time  that  un- 
employment is  on  the  rise  in  this  Nation. 
And  when  people  are  walking  the  streets, 
trying  to  find  a  place  that  they  may  feed 
their  families,  we  cut  back  welfare  bene- 
fits $400  million,  and  the  child  nutrition 
program  $500  million. 

When  we  passed  the  windfall  profit 
tax  bill,  we  provided  that  there  was  going 
to  be  low -income  energy  assistance  to  the 
extent  of  $3.1  billion.  But  now  we  have 
funded  it  only  at  $1.8  billion,  a  drop-off 
of  $1.3bimon. 

Mr.  President,  when  this  resolution 
came  to  a  vote  in  the  Budget  Committee. 
I  said  that  we  on  the  committee  had 
"done  a  very,  very  evil  job  as  far  as  the 
American  people  are  concerned." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  METZENBAUM.  Two  minutes. 
Mr.  President,  we  are  now  compound- 
ing that  evil  by  closing  our  eyas  to  the 
economic  disasters  that  surround  us.  We 
are  promoting  this  resolution  as  a  bal- 
anced budget  whm  each  and  every  one 
of  us  knows  that  in  reality,  because  of 
the  recession  which  the  administration 
has  engineered,  we  face  a  deficit  of  et 
least  $50  billion  for  1981. 

Today,  as  the  administration's  pro- 
gramed recession  takes  effect,  we  see 
massive  layoffs  in  the  housing  industry, 
in  the  auto  industry,  in  steel,  in  rubber, 
glass  and  in  a  host  of  other  areas,  driving 
unemployment  to  record  heights. 

This  resolution  projects  an  average 
unemployment  rate  of  7.5  percent  for 
1981.  Unemployment  is  already  7.8  per- 
cent and  climbing.  In  my  home  State  of 
Ohio  it  is  approaching  10  percent.  We 
cannot  continue  to  ignore  the  pain  and 
human  tragedy  that  lies  behind  the  un- 
employment figures. 

Every  percentage  point  in  that  unem- 
ployment rate  means  a  million  American 
men  and  women  out  of  work.  In  the  real 
world,  these  numbers  mean  hardship 
for  countless  families.  They  mean  aban- 
doned dreams  and  shattered  aspirations. 
What  we  should  be  doing  at  the  mo- 
ment is  concerning  ourselves  with  pro- 
grams to  deal  with  the  recession.  And  so, 
Mr.  President,  I  look  forward  to  putting 
this  resolution  behind  us  and  getting  on 
with  the  business  of  working  out  a 
budget  which  responds  to  economic 
reality. 

We  have  basically  two  tools  at  our 
disposal.  We  can  enact  a  deficit-increas- 
ing, so-called  productivity  tax  cut  and 
hope  that  businesses  will  produce  their 
way  out  of  the  recession.  ITiat  may  do 
some  good  in  the  lonsr  nm.  But  let  us  not 
kid  ourselves.  We  would  not  see  any  posl- 
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tive  impact  from  such  a  tax  cut  before 
1982.  We  cannot  afford  to  wait  that  long. 

Our  other  alternative,  Mr.  President, 
is  a  well-targeted  program  of  antireces- 
sion assistance — a  program  which  would 
direct  funds  where  they  are  needed, 
when  they  are  needed — a  program  to 
put  people  back  to  work  doing  things  our 
Nation  needs  to  have  done — revitalizing 
our  cities,  weatherizing  our  homes,  pro- 
viding crucial  public  services. 

Such  a  program  is  not  without  cost. 
But  our  experience  with  this  first  budget 
resolution  should  have  taught  us  that 
until  we  balance  our  national  priorities 
we  Cannot  balance  our  budget. 

Mr.  President,  I  urge  prompt  action  on 
this  resolution. 

Mr.  President,  it  is  not  enough  for  the 
Congress  of  the  United  States  to  concern 
itself  about  our  national  security  at  the 
national  level.  It  is  also  important  that 
we  concern  ourselves  about  our  national 
security  at  the  domestic  level. 

The  PRESIDING  OFFICER.  The  tLme 
of  the  Senator  has  expired. 

Mr.  METZENBAUM.  Mr.  President.  I 
will  support  this  resolution  but  with 
great  misgivings. 

Ths  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  me  some 
time? 

Mr.  BELLMON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  21  minutes 
remaining. 

Mr.  BELLMON.  I  yisld  6  minutes  to 
the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  Senator  from 
Oklahoma. 

Mr.  President,  the  Senate  is  about  to 
engage  in  the  charade  of  passing  a  bal- 
anced buQget,  although,  from  listening 
to  the  distinguished  Senator  from  Ohio, 
I  am  almost  persuaded  that  perhaps  it  is 
not  as  bad  as  I  believe.  It  is  a  charade 
because  for  at  least  the  past  few  weeks, 
even  as  the  conference  agreement  was 
being  negotiated,  everyone  has  known 
that  the  economy  is  plunging  into  a 
much  deeper  recession  than  anticipated 
in  this  budget  resolution.  Most  econo- 
mists now  expect  the  policies  in  this 
budget  resolution  to  produce  at  least  a 
$30  to  $40  billion  deficit.  This  is  due  only 
to  the  automatic  increases  in  spending 
and  reductions  in  revenues  resulting 
from  poorer  economic  performance,  not 
including  any  additional  spending  stim- 
ulus the  Congress  will  undoubtedly  be 
tempted  to  add  to  fight  the  recession. 
This  is  not  an  encouraging  picture  for 
those  who  believe  that  a  balanced  budg- 
et is  long  overdue. 

In  April  the  index  of  leading  economic 
indicators  plunged  a  record  4.8  percent. 
In  the  past  2  months,  imemployment  has 
increased  1.6  percentage  points,  meaning 
an  additional  1.7  million  people  un- 
employed. 

Projections  are  now  showing  unem- 
ployment for  1980  and  1981  being  about 
1  percentage  point  higher  than  antici- 
pated in  this  budget  resolution,  with  in- 
flation about  the  same  or  a  little  lower 
than  expected  in  the  budget  resolution, 
and  real  economic  growth  being  0.4  to  1.8 


percentage  points  lower  over  the  1980-81 
period.  Yet,  in  spite  of  the  overwhelming 
evidence  that  this  budget  is  balanced 
only  on  paper,  Congress  persists  in  play- 
ing election  year  politics  by  claiming 
success  for  the  congressional  budget 
process  in  balancing  the  budget. 

By  fooUng  ourselves  for  another  2 
months  or  so  until  the  time  of  the  second 
budget  resolution,  we  will  waste  enough 
time  that  it  will  be  impossible  to  make 
reforms  in  spending  programs  that  would 
be  necessary  to  really  bring  the  fiscal 
year  1981  budget  into  balance.  Even  if 
we  want  to  balance  the  budget  at  the 
time  of  the  second  resolution,  in  spite  of 
the  deteriorating  economic  conditions. 
Congress  would  not  have  time  to  enact 
the  changes  in  spending  programs  that 
would  be  necessary  to  control  spending 
before  the  96th  Congress  adjourns. 

The  appropriations  committees  will  act 
on  the  targets  presented  in  this  first 
budget  resolution,  knowing  full  well  that 
the  entitlement  programs  will  increase 
drsmiatically  with  the  new  economic 
forecast,  but  by  the  time  of  the  second 
budget  resolution  it  will  even  be  too  late 
to  control  those  appropriations.  By  pass- 
ing this  first  budget  resolution,  we  are 
assuring  that  the  fiscal  year  1981  budget 
will  be  out  of  balance. 

In  the  press,  we  will  be  reading  about 
how  successful  the  congressional  budget 
process  has  been  in  producing  the  first 
balanced  budget  since  1969  and  the  sec- 
ond balanced  budget  in  20  years.  What 
a  deplorable  record.  But  a  closer  exami- 
nation reveals  that  the  budget  process 
has  not  been  successful  in  controlling 
Federal  spending. 

Following  the  Keynesian  prescription 
of  spending  our  way  out  of  recession,  the 
Federal  Government  has  over  the  past 
several  business  cycles  increased  the  por- 
tion of  GNP  it  consumes  in  times  of  re- 
cession and  reduced  this  proportion  dur- 
ing economic  recoveries.  Before  the  last 
recession  in  1974  and  1975,  the  Federal 
Government  was  spending  19.8  percent  of 
GNP.  It  was  during  this  recession  that 
the  budget  process  came  into  being.  And 
with  the  addition  of  spending  "stimulus" 
under  the  budget  process,  the  level  of 
spending  grew  to  a  high  of  22.6  percent 
of  GNP  in  fiscal  year  1976.  This  is  the 
highest  rate  of  peacetime  Federal  Gov- 
ernment spending,  and  about  2  percent- 
age points  higher  than  spending  had 
grown  during  previous  recessions. 

However,  the  budget  process  has  not 
worked  to  significantly  reduce  this  per- 
centage during  the  economic  recovery. 
In  fiscal  year  1979,  spending  fell  to  21.3 
percent  of  GNP,  stiU  higher  than  the 
rate  of  spending  at  the  low  point  of  all 
other  business  cycles  since  World  War 
n.  For  fiscal  year  1980,  as  economic 
activity  peaked  and  then  fell,  we  are  al- 
ready spending  22.5  percent  of  GNP  ac- 
cording to  optimistic  budget  committee 
projections,  and  22.8  percent  of  GNP  by 
more  realistic  economic  projections. 

Fiscal  year  1981  spending  is  projected 
to  l>e  21.8  percent  by  the  Budget  Com- 
mittee, but  under  more  realistic  economic 
forecasts,  this  will  grow  to  22  8  p*"rcent  of 
GNP,  and  that  is  without  the  swldition  of 
any  extra  spending  as  stimulus  to  bring 
us  out  of  the  recession.  How  high  will 


this  percentage  climb  as  the  Congress 
passes  out  more  handouts  to  its  spending 
constituencies  under  the  guise  of  fighting 
the  recession?  23  percent?  24  percent? 
It  is  becoming  clear  that  the  budget 
process  is  sending  us  on  a  path  of  an 
ever-expanding  Federal  Government 
sector  at  the  expense  of  the  private  sec- 
tor. This  is  not  success. 

What  about  deficits?  During  the  life 
of  the  congressional  budget  process,  the 
lowest  level  the  deficit  has  l)een  reduced 
to  was  $28  billion  in  fiscal  year  1979.  De- 
spite the  unprecedented  growth  in  reve- 
nues during  this  period  brought  about  by 
high  rates  of  inflation  clashing  with  the 
progressive  income  tax  and  driving  peo- 
ple into  higher  tax  brackets,  the  budget 
process  has  been  unable  to  produce  a 
balanced  budget. 

The  worst  aspect  of  this  budget  reso- 
lution is  that  it  was  designed  to  throw  us 
into  a  recession  in  order  to  fight  infla- 
tion. With  the  fiscal  drag  of  some  $60  bil- 
lion in  real  tax  increases,  this  budget 
resolution  has  already  accomplished  its 
goal.  But  even  in  the  face  of  perhaps 
the  most  severe  recession  in  decades,  the 
Congress  is  doing  nothing  about  these 
real  tax  increases.  The  cries  have  already 
begim  for  more  spending  to  stimulate  the 
economy  out  of  the  recession.  It  is  clear 
that  the  goal  of  a  balanced  budget  is  out 
the  window.  The  question  now  becomes 
how  best  to  stimulate  real  growth  in  the 
economy,  how.  if  you  will,  to  get  the  big- 
gest bang  of  economic  growth  for  the 
buck  of  deficit. 

Now  that  the  balanced  budget  is  a 
dream  of  the  past  there  is  absolutely  no 
justification  for  these  massive  tax  In- 
creases and  against  properly  structured 
tax  rate  reductions  to  stimulate  real 
growth  and  productivity.  The  Congress 
should  turn  its  immediate  attention  to 
designing  tax  cuts  to  restore  the  incen- 
tives needed  to  increase  saving  and  in- 
vestment and  get  this  country  back  on 
a  path  of  acceptable  real  economic 
growth.  The  Congress  should  follow  the 
advice  of  its  Joint  Economic  Committee, 
which  is  in  consort  with  the  thinking 
of  the  economic  community,  to  avoid 
providing  stimulus  through  spending 
programs  and  concentrate  on  supply- 
side  economic  policies,  such  as  tax  rate 
reductions  to  stimulate  long-term  real 
growth. 

Mr.  President,  we  can  solve  our  eco- 
nomic problems  without  enduring  the 
pain  of  this  recession.  We  can  act  now  to 
cut  tax  rates  for  both  individuals  and 
businesses  to  restore  the  inc«itlves  to 
work  sold  produce,  save  and  invest  and 
thereby  stimulate  the  productive  sector 
of  the  economy.  We  can  fight  inflation 
by  controlling  Federal  spending  and  the 
growth  of  the  money  supply.  This  will 
require  surgical  reforms  in  many  of  the 
.so-called  uncontrollable  Items  in  the 
budget  so  that  future  spending  and  con- 
sequently future  tax  burdens  will  be  re- 
duced. But  we  must  get  started  now  and 
not  be  lulled  into  a  false  sense  of  well 
being  by  a  budget  resolution  that  is  un- 
realistic, deceptive,  and  a  wistful  dream. 
I  encourage  my  colleagues  to  reject  this 
budget  resolution  on  grounds  of  econom- 
ic policv  and  turn  their  attention  Instead 
to  developing  policies  that  will  get  our 
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economy  back  on  the  growth  path.  Ir- 
respective of  the  congressional  budget 
process. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  New  York  (Mr.  Javits) 
has  requested  time. 

Mr.  ROLLINGS.  If  it  is  convenient, 
I  yield  10  minutes  to  the  Senator  from 
Nebraska. 

Mr.  EXON.  I  thank  the  Senator  from 
South  Carolina. 

Mr.  President,  I  say  to  the  members 
of  the  Budget  Committee  that  it  has 
been  a  great  honor  for  me  to  serve  with 
our  chairman  and  the  ranking  minority 
member  and  all  the  other  members  of 
the  committee,  on  both  sides  of  the  aisle. 
Mr.  President,  for  the  political  oppor- 
tunists, the  traditional  "aginners,"  yes. 
the  political  demagogs,  this  is  a  good 
budget  to  oppose,  as  they  oppose  all  the 
budgets,  all  the  time.  It  is  great  to  go 
back  home  or  write  letters  to  their  con- 
stituents with  the  statement:  "But  I  did 
not  vote  for  that  terrible  bill  to  raise 
your  taxes.  No,  no,  a  thousand  times  no." 
It  is  usually  signed  by  "Your  faithful 
servant,"  who  always  does  good  "for  you 
good  people  from  my  office  here  in  Wash- 
ington. Oh,  my!  If  there  were  only  more 
of  the  good,  faithfiil.  and  honest  people 
like  me  representing  you,  putting  out 
press  releases  to  solve  the  problems,  it 
would  be  a  wonderful  world  of  sugar 
plums  and  tooth  fairies." 

Unfortunately,  Mr.  President,  the  same 
faithful  Representatives  who  never  vote 
for  any  budget  or  any  debt  ceiling  are 
usually  the  first  and  the  quickest  with  a 
press  release  announcing  a  Federal  grant 
or  a  Federal  loan  or  any  Federal  pro- 
gram for  the  folks  back  home. 

Would  it  not  be  more  honest  if  those 
who  failed  to  muster  the  political  cour- 
age to  vote  for  a  budget  were  to  at  least 
cease  and  desist  from  proudly  announc- 
ing what  they  have  done  for  their  vot- 
ers, when,  in  fact,  had  their  wishes  pre- 
vailed, there  would  not  have  been  any 
Federal  money  for  any  program  of  any 
Und?  I  say  this  with  tongue  in  cheek, 
because  I  know  that  some  in  Congress 
take  credit  for  everything  that  is  done 
here  that  is  acceptable  back  home,  even 
though  they,  by  their  votes,  would  strike 
It  all. 

I  do  not  mean  to  imply  that  there  are 
not  some  who  genuinely  are  opposed  to 
the  budget,  both  those  who  honestly  be- 
lieve that  we  should  spend  considerably 
more  and  those,  on  the  other  hand,  who 
honestly  believe  that  we  should  spend 
less.  I  appreciate  people  with  honest  con- 
victions. 

There  are  many  reasons  why  I  could 
vote  against  this  budget.  Some  prom- 
inent reasons  are  that  I  do  not  beUeve 
defense  spending  is  high  enough,  and 
I  think  we  still  could  eliminate  some  un- 
necessary domestic  spending. 

I  a«Tee  that  the  total  is  too  high  and 
that  it  mav  weU  turn  out  not  to  be  a  bal- 
wiced  budget,  despite  the  fact  that  we 
tried  very  hard.  Not  because  we  did  not 
try,  but  only  because  of  the  uncertain- 
ties of  the  economic  downturn.  None  of 
us  realizes  how  far  that  might  go 
fv,  u  5°°!®  ^°  "°*^  ^^^  to  understand 
v?f  J'.l^^h?.''"^^-  ^  ^  sure  that  any 
Member  of  the  House  of  Representatives 
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or  Senate  could  write  a  budget  that  straint  yet  voted  by  the  Con«rr(H«  Thu 
suited  them  and  their  constituents.  But  budget  was  developed  over  the  ia.st1 
this  IS  a  process  under  our  system  which    months,  in  good  faith  'on  the  best  s^t  of 

?^'^nnrT'^"'  °^  ^i^^'"^",^"-^    ^<=°"°'"i'=  assumptions  that  were  Ivai 
the  House  of  Representatives  and  100     able  to  us  at  thP  timp  onH  r^X^VofJ: 

Members  of  the  Senate.  of  th  °  ^l^ri^Vw  q^^  ^f'"^  ™^'' 

Workable  compromises  are  not  easy  advocat^  l^m  nrn f,f  f '""  ^''^i^O''^ 
to  come  by  as  those  of  us  of  the  Budget  bnd^pf  r^ J,,,^^  ^  ^  t°  '"^P"'^  ^^ 
and  Conference  Committee  all  too  well  leagues  to  d°o?h°'l,^'i'^  '  "'^^  "^^  ^°1- 
understand.  It  is  a  long  way  from  a  per-  4"^! *u j^°  *,^^  ^.f":f ' 
feet  budget.  I  suggest,  but  I  have  never  f*."?'}  has  already  been  said  about  the 
seen  a  perfect  budget  volatility  and  veracity  of  economic  fore- 

Mr.  President,  in  an  attempt  to  put  ^^f^  ^  ^^o  "ot  wish  to  recount  arguments 
aU  of  this  in  some  kind  of  a  better  per-  ^"^*  l^^  ^^^^  ^^  already  heard.  How- 
spective  hopefully  that  we  can  recognize  ^t^^-  ^  ^o  beheve  that  the  economic  situ- 
what  the  problems  are  that  confront  *"°"  ^^9.^  Congress  and  the  Nation 
every  Member  of  the  House  of  Repre-  "°^  ^^^^^  ^^  "°  precedents  in  historical 
sentatives  and  every  Member  of  the  Sen-  ^^P^^ence.  Economic  forecasts  about  the 
ate,  I  wish  to  submit  a  table  which  I  ^"^"'".^  ^^^  S°^S  to  continue  to  be  as 
ask  unanimous  consent  to  have  printed  ^""^^'c  and  perplexing  as  the  economic 
as  part  of  the  Record  at  this  point  in  environment  itself, 
my  remarks.  I  remind  the  Senate  that  during  the 

There  being  no  objection,  the  table  was  P^'  ^e^""'  *he  Federal  Reserve  has 
ordered  to  be  printed  in  the  Record  as  changed  fundamentally  the  way  it  does 
follows:  '  business.  For  years,  it  attempted  to  con- 

trol both  interest  rates  and  the  money 
supply.  In  the  end,  as  we  all  witnessed, 
it  controlled  nothing.  Now,  the  Fed  has 

attempted  to  take  firm  control  of  the 

Percent    money  supply,  and  allow  interest  rates 

'""    to  fiuctuate  according  to  the  demand 

for  credit.  Just  2  days  ago,  the  Fed  re- 

tjl  3    affirmed   its   commitment  to  monetary 

+10.9    stability  when  it  failed  to  intervene  in 

~'^    the  Fed  funds  market — to  add  reserves 

+7.2    and  bring  interest  rates  down  further. 

I  regard  this  policy  and  the  Fed's  com- 

mitment  to  it  as  very  positive  for  the 

infiation  outlook  and  general  expecta- 
^ij    tions  of  inflation  in  the  future. 

Not  only  is  the  Fed's  new  policy  to- 

ward  money  management  encouraging 

Tiir    t:^^»t  .,    ^  on  the  inflation  front,  but  I  think  the 

Mr.  EXON.  Mr.  President,  this  Record  "real"  economy  also  stands  to  benefit, 
simply  shows  that  even  whUe  we  recog-  The  prime  lending  rate,  which  reachea 
nize  double-digit  inflation,  I  wonder  how  20  percent  just  over  1  month  ago  was 
many  other  governments  at  any  level  are  reduced  to  12  percent  yesterday  at  the 
going  to  be  able  to  accomplish  holding  First  National  Bank  of  Boston.  This  Is 
down  Federal  expenditures  to  a  7.2-per-  a  reduction  of  8  full  percentage  points 
cent  increase  over  the  previous  year.  The  in  as  many  weeks.  Still,  I  read  the  eco- 
table  certainly  indicates  that  while  we  nomic  forecasts  and  they  teU  me  that 
have  mcreased  total  spending  by  7.2  per-  the  prime  rate  will  not  reach  that  level 
cent  we  have  increased  defense  spend-  or  below  until  year  end.  Clearly,  many  of 
mg  by  13.3  percent,  social  security  pay-  the  economic  forecasts  lag  reality.  If, 
ments  by  16.3  percent,  interest  on  the  as  Is  my  opinion,  a  great  deal  of  the 
national  debt  necessarily  by  10.9  percent,  economic  slowdown  we  are  currenUy 
^!^r.Jr  °^  *^'  ^^^^'  ^^'  ^'■esident,  items  witnessing  outside  of  the  auto  Industry 
of  Federal  expenditures  have  actually  de-  was  brought  on  with  alarming  speed  by 
creased  by  1.8  percent  when  we  take  into  high  mterest  rates— I  consider  it  rea- 
consideration  the  expenditures  pro-  sonable  that  some  reversal  in  the  de- 
pamed  for  1981  and  the  actual  expendi-  dine  should  be  engendered  by  low  In- 
tures  for  1980.  terest  rates 

m^ni^«^!fi''U  ^^.rtainJy  urge  that  our  Nation's  economists  do  a  credible 
wnrv^rt  v!^H  Xf^^.^ff  u^^  T^  I^^^  Job  for  us  and  they  cannot  be  blamed 
r?  fpw  Z^fl  °"  this  budget.  I  hope  ioT  not  fully  comprehending  changes  to 
na...t?rn^w^^"^  ^t  "^'^  l^  a  budget  poucy  and  to  the  economy,  itself,  which 
nSfnf^vI^^^.fH°",r*!\,*^f''"'^-  come  upon  them  so  rapidly.  I  am  re- 
f^i^n.  ^«t  T  ^  '^^^^^  *^^  -^^r  Jnlnded  of  the  analogy  that  I  heard  re- 
fections  that   I  recognize   are   m   this    cently,  that  an  economic  forecaster  Is 

like  a  driver  who  watches  the  center  line  . 

I  yield  any  remaining  time  I  have  back  of  the  road  out  of  the  rear  view  mirror, 

to  my  friend  from  South  Carolina.  History  is  an  important  but  often  mls- 

Mr.  BELLMON.  Mr.  President,  I  will  leading  guide  to  the  future, 

yield  to  the  Senator  from  New  York.  i  am  deeply  sympathetic  to  Senator 

Before  I  do.  I  say  that  I  regret  that  I  Hatch's  objective  which  Is  to  assure  a 

disagree  strongly  with  my  friend  from  balanced  budeet  in  fiscal  year  1981  and 

Utah,  both  in  his  perspective  and  In  his  to  reduce  Federal  spending.  However,  I 

solution.  I  believe  that  we  have  before  us  disagree  with  his   solution.   A   budget 

a  budget  resolution  that  contains  the  conference  with  those  House  conferees 

most  striking  evidence  of  spending  re-  in  a  deteriorating  economy  is  not  the 


Defense _              535  7  jjjj  y 

Social  security  Deymenls 124,8  1451 

Interest  on  national  debt,__          65  1  72  2 

Ail  else  of  budget._ 247.05  242.6 

o         Total 572.65  613.6 

Revenue rh  g 

surpiuj .■-■::::::::::::::::  2 

All  totals:  ^^"^^^""^"^""^ 

All  nondefense 436  95  459  9 

All  defense 135.7  15317 

Total 572, 65  613.6 
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place  to  negotiate  additional  spending 
cuts.  The  Senator  cannot  really  expect 
us  to  return  to  a  conference  In  which 
the  House  has  already  demanded  In- 
creases in  social  spending  and  expect  to 
cut,  by  $10  to  $20  billion,  those  very 
same  programs. 

In  just  6  weeks,  the  Senate  Budget 
Committee  will  begin  markup  on  the 
second  concurrent  resolution.  This  reso- 
lution will  set  binding  spending  limits 
for  the  Congress  and  will  be  based  on  the 
best  economic  information  that  we  have 
at  that  time.  Moreover,  the  spending 
ceilings  in  the  second  concurrent  reso- 
h'.tion  may  be  either  increased  or  re- 
duced. At  that  lime,  we  can  take  Into 
account  changes  in  the  economy  as  well 
as  changes  in  the  level  of  spending  that 
may  be  required. 

Last  year,  in  the  second  concurrent 
resolution  for  fiscal  year  1980,  the  Sen- 
ate was  so  concerned  that  the  growth 
in  spending  be  restrained  that  it  voted 
by  a  margin  of  90-6,  to  require  through 
reconciliation,  that  Authorizing  and  Ap- 
propriations Committees  eliminate  $3.15 
billion  in  budget  authority  and  $3.6  bil- 
lion in  outlays  for  their  projected  spend- 
ing plans.  Unfortunately,  the  House  did 
not  accept  the  principle  of  reconciliation 
in  conference  which  made  our  efforts  to 
control  fiscal  year  1980  spending  even 
more  difficult. 

Now,  in  this  budget  resolution,  the 
principle  of  reconciliation  is  an  accepted 
part  of  the  budget  process.  We  have  rec- 
onciliation available  to  us  as  a  tool  for 
achieving  balance  in  the  second  resolu- 
tion, if  the  Senator's  dire  prognostica- 
tions come  to  pass.  This  Senator,  for 
one.  is  committed  to  using  reconcilia- 
tion, yet  again  in  the  second  resolution, 
if  it  is  necessary  to  achieve  a  balanced 
oudget. 

Because  of  the  uncertainty  of  the  eco- 
nomic outlook  and  the  prospect  of  a 
second  concurrent  resolution,  I  would 
hope  the  Senator  would  reconsider  his 
opposition  to  this  resolution.  His  efforts 
to  cut  Federal  spending  have  been  a  very 
valuable  part  of  the  process  and  have 
aided  those  of  us  who  share  his  desire 
to  control  the  growth  of  Government.  As 
I  have  said  before,  this  budget  resolution 
achieves  many  of  the  policies  that  Sen- 
ator Hatch  supports.  I  think  our  only 
disagreement  is  only  one  of  degree. 

I  urge  him  and  those  who  share  his 
concerns  to  work  with  us  in  pushing  for- 
ward this  budget  resolution  and  the  goal 
of  spending  reduction,  even  though  it 
might  not  go  as  far  as  they  would  like. 
I  believe  that  we  have  made  historic 
progress  In  real  control  of  Federal  spend- 
ing in  this  budget  and  I  would  be  disap- 
pointed to  see  this  progress  jeopardized 
by  returning  this  budget  resolution  to 
conference. 

I  yield  now  3  minutes  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
call  the  Senate's  attention  to  the  figure 
upon  which  the  conferees  agree  respect- 
ing the  outlays  for  defense.  That  is  a 
figure  of  $153.7  billion,  exactly  the  same 
figure  which  was  contained  in  the  sub- 
stitute offered  by  Senator  Nelson  of 
Wisconsin  and  myself. 

Yet,  Mr.  President,  as  I  said  at  the 


time,  on  May  7,  1980,  when  this  substi- 
tute was  offered,  it  was  very  depressing, 
deplorable  to  me  that  as  a  result  of  offer- 
ing that  very  figure  we  were  charged  very 
harshly  with  being  not  only  soft  on  de- 
fense but  that  we  are  not  for  defense  at 
all.  Yet  this  is  the  exact  figure  which  the 
conferees  chose. 

Mr.  President,  I  think  that  Is  an  elo- 
quent answer  and  I  ask  unanimous  con- 
sent at  this  point  in  the  Record  that  the 
statement  contained  at  pages  S4832  by 
the  manager  of  the  bill  and  my  reply 
contained  at  S4836  that  same  day  may 
be  printed  in  the  Record  as  part  of  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.  HoLLiNGS.  Mr.  President,  let  me  try  to 
bring  this  debate  Into  Tocus  because  what 
we  see  or  hear  are  statements  that  we  have 
not  cut  anything.  That  we  have  not  cut  the 
defense  budget. 

It  reminds  me  when  I  hear  these  Senators 
who  say  they  have  not  cut  the  defense  budget 
and  bow  strong  we  are  in  America  and  bow 
we  are  second  to  none  that  they  shaU  very 
conscientiously  or  unconsciously  add,  "When 
we  consider  our  culture,  our  economy,  our 
Industry."  that  they  are  really  talking  about 
defense,  knowing  that  it  Is  in  a  deplorable 
state,  a  very  deplorable  state. 

We  hate  to  make  that  statement.  The 
military  conmianders  come  to  the  Congress 
and  they  ask  for  the  draft  eis  they  did  last 
year.  They  can  make  their  statements  on 
military  balance  and  they  make  them  right. 
All  we  need  is  more  Members  to  witness  the 
hearings  and  see  every  Chief  of  Staff  say  that 
we  are  going  down  in  capability.  Now  the 
stark  reality  on  the  attempted  rescue  mission 
or  any  other  military  task  we  try  to  do  shows. 
It  shows  whether  it  is  a  report  out  in  Los 
Angeles,  whether  it  is  a  report  of  the  Wash- 
ington Star,  whether  It  Is  the  New  York 
Times  account  of  a  B-52  cracking  apart 
worse  than  the  DC-lO's.  whether  it  Is  a  report 
that  40  percent  of  the  middle  grades  are  not 
reenllsting,  whether  it  is  a  report  that  we 
have  not  been  successful  with  the  volunteer 
Army,  or  whether  it  is  a  repor-  about  Nifty 
Nugget. 

Our  needs  were  reflected  In  the  Senate  vote 
last  September  18.  before  Iran  and  Afghan- 
istan occurred.  We  are  responding  to  a  year- 
in  year-out  cut  of  defense  spending  making 
us  weaker.  Just  this  morning  we  pick  It  up 
again,  and  now  the  Reserves  and  the  Na- 
tional Guard  have  passed  a  resolution  con- 
demning the  administration  and  the  deplor- 
able condition  of  the  state  of  the  Guard  and 
Reserve.  We  know  now  that  if  we  had  to 
fight  in  Europe,  that  within  30  days  if  we 
tried  to  replace  the  casualties  we  would  be 
shy  500,000.  We  went  into  an  executive  ses- 
sion in  this  Chamber  last  year  but  now  it  has 
been  reported  publicly  that  we  are  500.000 
shy  in  the  Guard  and  Reserves.  The  enemy 
would  have  a  weapon  to  destroy  half  the 
Army.  We  have  been  worried  to  death  want- 
ing to  know  what  it  is.  But  we  systemati- 
cally and  methodically  cut  our  defense 
spending  down  and  do  not  meet  our  needs. 

Yet  the  sponsors  of  this  amendment  come 
here  and  say  nothing  Is  cut. 

I  am  reminded  of  a  story  of  the  gentleman 
who  never  did  like  the  police.  He  was  always 
getting  a  ticket.  He  was  cussing  the  police 
department,  "We  have  too  many."  He  did  not 
like  the  law  and  he  was  always  raising  sand, 
and  there  was  too  much  law  enforcement, 
too  many  policemen.  He  never  could  get 
along  until  one  day  bis  daughter  was  se- 
lected as  May  Queen  and  they  could  not  have 
the  parade.  He  found  out  why  they  could  not 
have  a  parade.  They  would  not  permit  it  be- 
cause there  was  not  enough  policemen.  Then 


he  ran  out  and  around  wanting  more  police. 
Why?  Not  that  he  wanted  more  policemen 
but  he  wanted  a  parade. 

Now  the  Senators  come  along.  They  are 
not  for  defense.  They  never  have  been  for  it. 
They  do  not  believe  we  are  strong  and  they 
are  pleased  with  it.  That  is  what  worries  the 
people  in  the  armed  services. 

Really  even  with  the  amounts  that  we  give 
them,  they  feel  that  they  have  •  •  •  here 
in  this  Congress  cares  about  them. 

And  the  leadership  of  this  particular 
amendment  are  pleased  with  the  downfall  of 
the  defense.  Eto  not  let  them  tell  you  dif- 
ferently. They  come  now  and  they  »ay.  "Oh, 
we  are  always  for  strong  defense."  But  they 
are  not  for  it.  Look  at  their  vote  and  look  at 
their  actions  and  look  at  what  has  been  done. 
We  tried  to  politely  bring  their  attention  to 
what  has  occurred. 

So  like  the  gentleman  now  who  comes  for 
a  policeman  so  he  can  have  a  parade,  these 
Senators  wanted  added  programs  and  they 
figure  they  can  get  them  if  they  give  them- 
selves a  little  bit  more  defense  than  what 
they  would  want.  They  really  have  done  a 
sacrificial  thing  with  real  courage  and  now 
they  are  going  ahead  with  defense  and  they 
are  really  convincing  themselves  that  there  is 
not  a  cut. 

There  Is  a  92  billion  cut  in  outlays  In  this 
amendment  and  a  $6.9  biUion  cut  In  budget 
authority. 

If  you  please,  Mr.  President,  this  $6.9  bil- 
lion cut  becomes  $13.1  bUUon  the  ensuing 
fiscal  year  and  $18.4  billion  the  following 
year.  So  they  know  just  how  they  are  getting 
at  defense.  They  are  telling  themselves  now 
they  have  come  up'  to  a  figure  and  we  have 
not  cut  anything. 

Let  us  give  them  a  list  of  what  they  did 
cut  becaxise  the  distinguished  Senator  from 
New  Mexico  covered  It  as  thoroughly  as  on« 
could  to  say  what  the  President  wjnted. 

Mr.  President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  President's 
March  request  compared  to  the  Budget  Com- 
mittee recommendation,  function  050 — Na- 
tional Defense,  This  gives  an  example  of  what 
may  be  cut  by  this  amendment. 

Mr.  Javits.  Mr.  President,  there  have  been 
some  statements  made  here  that  I  think  the 
Member  who  made  them  should  regret  and 
withdraw. 

This  amendment  is  my  amendment.  I 
brought  it  to  Senator  Nelson  and  he  joined 
me.  I  did  not  consult  the  administration. 
They  have  gotten  aboard  it  now.  but  it  is  not 
their  amendment.  It  is  mine,  I  represent  that 
to  the  Senate. 

Second.  I  have  been  here  longer  than  the 
Senator  from  South  Carolina,  and  I  voted 
aye  on  more  appropriations  bills  than  has 
the  Senator  from  South  Carolina  as  a  result, 
I  am  not  soft  on  defense,  I  am  very  hard  on 
it. 

Third,  and  very  imoortantly.  I  was  against 
this  volunteer  Army  from  the  beginning  and 
told  the  Senate  that  it  was  the  wrone  way 
to  go.  But  the  Senate  did  not  listen.  That  is 
how  soft  I  am  on  defense.  And  I  am  a  liberal 
and  proud  of  it.  but  I  am  not  soft  on  de- 
fense. 

Now,  last  and  very  Important,  the  Senator 
says  we  are  selling  defense  down  the  river. 
In  effect,  and  he  was  not  very  kind  about  It 
or  very  polite  about  It. 

Now.  we  are  cutting  these  outlays  from  the 
committee  recommendation  by  one-half  of 
a  percent.  We  are  cutting  the  budget  au- 
thority from  the  committee  recommendation 
by  only  4  percent.  But  we  are  increasing  this 
figure  by  over  $6  billion  over  what  the  House 
did  by  a  majority;  and  by  over  $19  bllUon 
over  fiscal  year  1980.  Are  they  selling  defense 
down  the  river?  They  have  got  a  $147  bil- 
lion figure,  where  we  have  $157  billion.  Are 
they  selllne  It  down  the  river?  And  Is  that  to 
apply  to  them,  aa  well? 

Gentlemen,  let  us  not  run  away  with  our- 
selves. We  want  to  run  a  Just  country  and 
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tbls  amendment  Is  designed  to  somewhat 
redress.  In  a  very  minor  way.  the  balance 
between  those  who  need  Government  help 
for  many  other  things  and  the  defense 
budget. 

It  Is  not  going  to  make  any  difference  in 
that  defense  budget,  considering  the 
amounts  Involved.  But  it  makes  a  great  dif- 
ference In  letting  millions  of  Americans 
know  that  justice  is  being  done  to  them  In 
this  budget  consideration. 

It  Is  for  those  reasons.  Mr.  President,  that 
I  hope  very  much  the  Senate  will  look  with 
favor  on  this  amendment. 

Mr.  JAVITS.  Mr.  President,  one  last 
word  if  I  may  have  just  one  additional 
minute.  I  am  going  to  support  this  final 
budget  action. 

Mr.  President.  I  will  note  that  I  be- 
lieve that  it  is  going  to  deal  with  infla- 
tion, and  I  do  not  believe  our  people 
should  for  a  moment  be  deluded  by  that. 
But  I  believe  that  the  perception  of  our 
own  people  in  the  United  States  respect- 
ing monev  and  those  who  hold  dollars 
abroad  will  be  improved  by  this  evidence 
of  our  effort  to  deal  with  our  Govern- 
ment expenditures  situation. 

A  cure  for  inflation  depends  upon  pro- 
ductivity of  the  United  States  in  far 
greater  proportion  than  upon  what  we 
will  be  doing  here  about  the  budget,  but 
the  perception  is  important  in  terms  of 
the  position  of  the  dollar,  literally  the 
world's  currency.  For  those  responsible, 
and  because  there  has  been  some  redress 
to  the  programs  that  urgently  needed  it. 
I  believe  that  the  budget  conferees  here 
have  done  really  the  best  they  can. 

I  am  going  to  support  this  conference 
report. 

Mr.  BUMPERS.  Mr  Pre<;ident.  will  the 
Senator  from  South  Carolina  yield  me 
1  minute? 

Mr.  HOLLINGS.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
not  take  the  full  3  minutes.  I  shall 
speak  on  the  amendment  of  the  Senator 
from  Alabama. 

I  feel  certain  that  amendment  is  go- 
ing to  pass  as  it  did  before.  I  sav.  No.  1,  If 
the  Senator  from  Alabama  wants  to  cut 
foreign  aid.  everybody's  favorite  whip- 
ping boy  in  years  of  austerity  and  con- 
servation such  as  afBicted  Congress.  I 
will  vote  for  that.  I  will  not  even  ask 
who  we  are  going  to  take  the  money 
away  from.  The  amendment,  of  course, 
is  rather  practically  designed  because 
the  Senator  takes  it  away  from  some- 
thing that  no  one  likes — namely,  foreign 
aid — and  puts  it  over  into  LEAA  where 
if  Senators  vote  against  that  they  are 
presumably  against  crime.  It  is  like  Bar- 
ber CONABLE  said  on  defense.  If  you  are 
a  $155  billion  defense  man  you  are  a 
suoerpatriot.  but  If  you  are  just  $150 
billion  you  have  to  be  a  Russian  agent. 

The  same  thing  right  here.  That  is 
the  reason  we  cannot  ever  kill  a  program. 
LEAA  served  a  fairly  useful  purpose  in 
the  beginning  but  it  has  long  since  out- 
hved  its  usefulness. 

We  have  rebuilt  everv  courtroom  in  my 
State.  We  have  nice  soft  cushioned  seats 
for  everybody.  We  have  carpets  on  the 
floor.  We  have  blue  lights  on  all  the  vehi- 


cles. And  crime  is  still  going  up  in  this 
country. 

We  cannot  kill  the  program.  We  can- 
not kill  anything  for  fear  of  being  per- 
ceived of  being  in  favor  of  crime. 

I  think  it  is  a  bad  mistake.  If  this  body 
wants  to  cut  $100  million  for  foreign  aid 
that  is  fine  but  do  not  put  it  in  LEAA. 

There  is  not  a  Governor  or  former 
Governor  in  this  body  who  does  not 
identify  and  know  what  I  am  talking 
about. 

And  it  is  a  perception  we  are  dealing 
with  a  fear  that  we  have  to  go  back 
home  and  face  an  irate  sheriff  and  face 
an  irate  chief  of  police  who  says.  "You 
just  do  not  understand  how  people  are 
going  to  be  In  the  streets  because  you 
did  not  give  us  this  money." 

I  think  it  is  a  bad  amendment.  I  think 
LEAA  should  be  phased  out.  We  cannot 
solve  crime  by  throwing  money  at  it  any 
more  than  we  can  solve  defense  prob- 
lems by  throwing  money  at  it  or  solve 
all  the  social  problems  of  this  country 
by  throwing  money  at  it.  Yet  we  con- 
tinue to  do  precisely  that. 

Thank  you.  Mr.  President. 

Mr.  HEFLIN.  Mr.  President,  somehow 
or  another  I  have  failed  to  get  over  to 
some  Senators,  or  they  have  not  heard 
my  remarks.  This  program  kills  com- 
pletely. If  we  vote  against  my  amend- 
ment, we  vote  to  kill  completely  100  per- 
cent the  program  designed  to  help  the 
States  and  local  government  fight  crime. 

Are  we  going  to  kill  the  program  that 
assists  education  because  there  may 
have  been  some  defects  in  it?  Are  we  go- 
ing to  kUl  the  program  that  provides  aid 
to  health  because  we  find  some  defects 
in  it? 

I  tell  the  Senator  from  Arkansas  he 
was  a  great  Governor.  Come  forward 
with  a  program.  Do  not  take  the  atti- 
tude that  LEAA  Is  completely  bad.  It 
has  done  a  lot  of  good.  It  has  profes- 
sionalized the  police  force.  I  say  that 
Congress  can  devise  a  program  but  here 
what  we  are  doing  by  voting  against  the 
Heflin  amendment  we  are  saying,  all 
right.  Congress  has  not  the  ability  to 
devise  a  program  to  stop  crime.  Who 
establishes  the  guidelines?  The  U.S.  Sen- 
ate and  the  House  of  Representatives 
and  the  U.S.  Congress.  If  we  have  not 
the  ability  to  devise  a  program  then 
take  the  blame  ourselves.  I  say  the  time 
has  come  for  us  to  fight  crime  and  not 
to  completely  destroy  any  Federal  pro- 
gram to  stop  crime  In  this  country. 

I  am  willing  to  work  to  devise  a  better 
program,  but  crime  is  there.  If  LEAA  Is 
not  working,  let  us  change  the  law.  Let 
us  make  it  work.  But  do  not  throw  up 
our  hands  and  say  there  Is  no  way  of 
stopping  crime.  A  vote  against  the  Heflin 
amendment  kills  all  Federal  assistance 
to  State  and  local  government  in  their 
efforts  to  fight  it.  I  do  not  want  to  get  up 
here  to  fight  a  budget  process.  I  admire 
the  great  work  that  has  gone  on  In  this 
regard. 

I  do  not  relish  this  at  a  late  hour  try- 
ing to  do  it.  But  I  cannot  sit  Idly  by  and 
play  taps  to  the  only  program  that  is  de- 
signed to  stop  the  ever-spiraling  rate  of 
crime  In  this  country. 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
me  1  minute? 

Mr.  HOLLINGS.  Yes. 

Mr.  PROXMIRE.  I  want  to  support 
the  Senator  from  Arkansas.  He  is  100 
percent  right.  The  LEAA  has  failed  on 
every  count.  It  has  been  a  waste  of 
money. 

Mr.  President,  we  should  realize  that 
we  cannot  do  everything  for  the  States 
and  local  governments.  We  give  them 
revenue  sharing  so  they  can  spend  it  on 
anything  they  wish  to  do,  and  if  there  is 
one  responsibility  which  should  be  ex- 
clusively the  responsibility  of  the  State 
and  local  governments,  it  is  law  enforce- 
ment. We  do  not  have  a  Federal  police. 
Oh,  yes.  we  have  the  FBI  to  enforce  Fed- 
eral laws.  But  local  authorities  should 
take  that  responsibility,  should  come  up 
with  the  money.  It  would  be  far  more 
efficient  if  they  did  it. 

Certainly  if  there  is  one  principle 
which  Congresses  have  over  the  last  20 
years  violated  over  and  over  again  it  is 
assuming  that  we  know  everything.  It 
has  assumed  that  we  know  everything 
about  law  enforcement  and  about  every 
other  area  that  should  be  the  respon- 
sibility of  our  local  governments.  That 
is  why  I  oppose  the  Heflin  amendment 
and  I  support  the  distinguished  Senator 
from  Arkansas. 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
to  the  distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reluctantly  take  the  floor  to  oppose 
this  amendment.  I  supported  the  amend- 
ment when  we  had  the  budget  resolution 
before  the  Senate.  It  was  the  one  vote— 
we  had  41  rollcall  votes  on  the  budget 
resolution,  41.  and  I  went  with  the  chair- 
man 40  times.  On  one  vote  I  split  with 
him.  On  that  one  vote  I  joined  Senator 
Heflin.  So  it  is  with  reluctance  today 
that  I  oppose  the  amendment,  for  which 
I  voted  in  that  instance,  but  I  want  to 
save  the  budget  process. 

May  15  is  the  deadline  for  the  first 
concurrent  resolution,  and  that  date 
has  already  passed.  I  want  to  say  fur- 
ther to  my  colleagues  that  we  cannot 
take  up  the  urgent  supplemental  appro- 
priation bill  until  this  resolution  is  In 
place.  Let  me  remind  Senators  as  to  what 
is  in  that  supplemental :  $784  million  for 
the  Mount  St.  Helens  disaster;  $447  mil- 
lion to  carry  the  food  stamp  program 
through  September  30 ;  additional  disas- 
ter relief  assistance  for  disasters  which 
recently  occurred  in  California.  Missis- 
sippi. Louisiana,  and  several  other 
States;  defense  items,  including  retired 
pay;  trade  adjustment  assistance;  black 
lung  disability  trust  fund;  medicaid: 
SBA  disaster  loan  money;  trade  adjust- 
ment assistance  which  has  already  run 
out  of  money. 

So,  Mr.  President,  these  items  which 
are  In  the  supplemental  appropriation 
bill  are  in  jeopardy  and  are  being  de- 
layed. The  supplemental  cannot  be 
taken  up  and  passed  until  this  budget 
resolution  matter  is  resolved  and  in  place. 
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If  the  amendment  by  Mr.  Heflin  Is 
adopted,  it  means  that  this  resolution 
will  have  to  go  back  to  the  House  for 
House  action,  and  it  could  blow  the 
budget  process  out  of  the  water  and 
could  be  down  the  drain  from  now  on. 

We  have  had  5  years  of  experience  un- 
der this  Budget  Reform  Act,  and  it  has 
been  made  to  work.  It  is  working,  and 
Congress  has  shown  a  determination  to 
balance  the  budget — I  hear  all  those  who 
say  we  are  not  going  to  balance  the 
budget — but  the  process  is  so  geared  as 
to  deal  with  economic  problems  and 
make  adjustments  that  are  necessary 
down  the  road,  depending  upon  what 
happens  to  the  economy.  So  the  process 
is  working,  and  we  have  here  a  balanced 
budget.  We  ought  not  to  blow  it  up  at 
this  point. 

I  favor  the  amendment.  But  I  say  to 
my  friends  let  us  not  jeopardize  the 
budget  process.  Let  us  not  send  this  back 
to  the  House  for  House  action,  because 
there  may  be  no  House  action  on  it  if  it 
is  sent  back  this  time.  It  just  barely 
passed  the  House  today  by  a  very  narrow 
vote.  Let  us  not  jeopardize  the  supple- 
mental appropriation  bill  and  keep  it 
hanging  back  any  longer.  Time  is  nm- 
ning  out. 

There  are  also  13  regular  appropria- 
tion bills  that  are  awaiting  action  on  this 
budget  resolution.  So  there  is  a  lot  in  the 
balance  here  tonight. 

Though  my  vote,  as  I  say,  was  with 
Mr.  Heflin  originally,  I  feel  that  the 
budget  process  is  in  jeopardy,  and  I  think 
we  ought  to  vote  this  amendment  down. 
Much  depends  on  the  outcome. 

I  urge  Senators  to  support  the  motion 
to  table  which  will  be  made,  and  I  say 
this  with  great  respect  for  my  friend,  Mr. 
Heflin. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President,  I  made 
some  remarks  earlier  about  the  minimal 
effect  of  my  amendment  and  I  am  sin- 
cere about  this.  We  are  talking  about 
such  a  negligible  amount,  only  $20  mil- 
lion in  outlays  for  fiscal  year  1981. 

I  just  have  confidence  in  the  distin- 
guished Senator  from  South  Carolina, 
and  I  have  confidence  that  the  leader- 
ship's influence  with  the  House  of  Repre- 
sentatives is  such  that  the  House  will 
accept  this  small  but  important  change. 

I  just  do  not  see  the  House  turning 
down  the  budget  over  this.  But  I  do  see 
the  death  of  a  program  if  my  colleagues 
do  not  vote  for  the  Heflin  amendment. 

In  all  good  candor,  I  do  not  believe 
that  the  majority  leader  or  the  distin- 
guished Senator  from  South  Carolina  be- 
lieve that  this  $20  million  is  going  to 
kill  the  budget  process.  I  just  do  not  see 
it. 

I,  therefore,  urge  the  Members  of  the 
Senate  to  vote  to  keep  alive  a  program 
to  fight  crime.  Let  us  devote  the  inge- 
nuity and  the  practical  knowledge  that 
we  have,  as  former  Governors  and 
Judges,  to  devise  a  program  that  can 
stop  crime.  Let  us  not  vote  against  the 
only  program  we  have  at  this  time  by 
cutting  off  its  money  and  giving  a  green 
light  to  crime  to  go  ahead. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  had  a 
request  from  the  Senator  from  New  York 
for  time,  but  he  Is  not  In  the  Chamber. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  comment  briefly  on  the  conference 
agreement  on  the  first  concurrent  budget 
resolution  which  is  now  pending  before 
us. 

My  primary,  continuing  and  overriding 
concern  about  the  budget  resolution  has 
been  the  overall  spending  totals  that  it 
proposes — rather  than  any  specific 
changes  proposed  in  this  conference 
agreement.  These  subtle  and  minor 
changes  are  clearly  designed  to  lure 
members  of  both  the  House  and  Senate 
to  approve  the  resolution  so  that  Con- 
gress can  get  on  with  the  budgetary 
process — that  being  the  supplemental 
appropriations  bills,  the  authorization 
bills,  and  the  fiscal  year  1981  appropri- 
ations bills  which  must  be  considered  be- 
fore the  end  of  the  year. 

With  all  due  respect  to  the  Senate 
members  of  the  conference  committee 
who  have  worked  so  diligently  and  labo- 
riously to  reach  a  compromise  with  the 
House  members  of  the  conference — in- 
deed they  have  given  much  of  them- 
selves, the  distinguished  Senator  from 
Oklahoma,  Henry  Bellmon,  the  distin- 
guished Senator  from  South  Carolina, 
Fritz  Hollings,  the  distinguished  Sena- 
tor from  New  Mexico,  Pete  Douenici, 
the  distinguished  Senator  from  Kansas, 
Nancy  Kassebaum  and  the  other  distin- 
guished members  from  the  majority 
party.  They  all  deserve  commendation 
for  their  effort.  But  regretfully  I  believe 
that  the  elaborate  manipulation  em- 
ployed to  develop  this  compromise  Is 
sadly  consistent  with  the  original  craft- 
ing of  the  first  concurrent  budget  resolu- 
tion by  both  the  Senate  Budget  Commit- 
tee— and  by  the  Members  of  the  Senate 
through  floor  debate  on  the  various 
series  of  amendments. 

I  voted  against  the  first  concurrent 
budget  resolution  in  May  because  I 
thought  It  was  simply  a  "cruel  hoax" 
perpetrated  on  the  American  people  who 
desperately  seek  a  balanced  budget  and 
believe  that  they  are  being  presented 
with  one. 

We  have  done  a  magnificent  job  of  de- 
luding ourselves  and  the  pubUc  Into  be- 
lieving that  this  budget — this  whopping 
and  Irresponsible  Increase  in  Federal 
spending — satisfies  the  Nation's  obvious 
need  to  restrain  the  Government's  wild 
stampede  of  spending.  Now  we  are  facing 
the  fact,  a  mere  month  later,  that  the 
"balanced  budget"  Is  phony-baloney. 

Yesterday,  my  colleague,  Senator  Arm- 
strong inserted  into  the  Congressional 
Record  a  table  which  details  the  history 
of  the  Federal  budget  from  1977  to  the 
present  conference  agreement  on  the  fis- 
cal year  1981  budget  resolution.  The  fig- 
ures are  staggering.  I  believe  Senator 
Armstrong  has  done  this  Senate  and  this 
Nation  a  remarkable  service  In  bringing 
them  fully  to  our  attention.  We  seem  to 
have  been  Ignoring  those  simple  facts  In 
the  past.  This  so-called  "balanced"  budg- 


et for  fiscal  year  1981  represents  a  $38 
billion  increase  in  spending  over  fiscal 
year  1980  and  a  $119  billion  increase  over 
the  1979  budget.  To  compare  the  current 
totals  to  the  Federal  spending  levels  in 
1977  and  1978  is  even  more  appalling  and 
devastating. 

By  gimmlcking  the  revenue  figures — 
through  novel  forms  of  taxation  increases 
and  reliance  on  nebulous  factors  such  as 
the  oil  import  fee  which  supposedly  would 
have  raised  additional  revenues — it  may 
have  seemed  possible  a  month  ago  to 
"balance"  the  budget  and  still  accom- 
modate these  glutinous  Increases  in 
Federal  spending.  That  assumption  at 
least  has  been  shattered,  in  part,  by  the 
overwhelming  rejection  of  the  oil  Import 
fee  by  this  Congress. 

Any  budget  can  be  balanced  at  any  fig- 
ure. We  can  enlarge  the  Federal  pie  in- 
definitely. But  that  is  not  what  must  be 
done  to  achieve  real  fiscal  restraint.  The 
American  people  will  not  swallow  this 
one.  They  are  no  longer  listening  to 
those  remarkably  long  and  tedious  an- 
swers about  why  this  Is  really  "a  bal- 
anced budget" — and  why  we  cannot  pos- 
sibly limit  the  spending  habits  of  the 
Federal  Government  because  that  Gov- 
ernment does  "good  things."  that  It  is 
"simplistic  "  and  "Neanderthal"  to  think 
about  cutting  various  programs.  Ah,  but 
the  old  answers  and  the  old  hoorah  will 
not  work  anymore: 

We  are  fed  a  steady  diet  of  at  least  a 
hundred  reasons  why  a  really  authentic 
balanced  budget  will  not  work.  We  are 
told  It  will  only  cut  the  infiation  rate  by 
two-tenths  of  1  percent — and  I  remind 
my  colleagues  that  these  are  the  same 
wizards  who  told  us  in  1976  that  we 
would  have  an  unemployment  rate  of  2 
percent  and  that  Infiation  would  be 
brought  under  4  percent  by  1978. 
Frankly,  I  get  tired  of  hearing  about 
econometric  models  and  modular  curves 
and  the  synthesis  of  conceptualism  and 
all  of  that  junk.  The  real  issue  is :  If  you 
spend  more  than  you  earn  you  lose  your 
fanny.  It  happens  to  citizens,  it  happens 
to  businesses  and  it  happens  to  the  U.S. 
Government — even  with  their  printing 
press  down  in  the  basement. 

The  only  thing — and  I  emphasize  that 
it  is  the  only  thing — that  will  bring  our 
Nation  back  to  fiscal  sanity  Is  a  reduc- 
tion in  actual  Federal  spending — a  con- 
crete limit  on  the  dollars  available  to  be 
spent.  I  firmly  believe  that  we  should  set 
that  limit  and  then  stand  back  and  let 
the  various  interest  groups  fight  between 
themselves — and  not  with  the  tax- 
payers— over  how  that  limited  Federal 
pie  should  be  sliced  up. 

Only  then  will  we  find  a  truly  re- 
sponsible Congress  in  Washington — 
one  who.  being  faced  with  the  hard 
question  that  there  Is  now  only  so  much 
money  here  to  run  America — and  we  say 
to  that  Congress,  "OK,  now  let's  debate 
our  national  priorities  without  that 
ability  to  toss  off  a  few  million  more 
bucks  to  every  fringe  group  that  hap- 
pens to  surface  to  beseech  us  to  con- 
tinue to  ladle  out  the  bucks  in  an  ex- 
traordinary posturing  of  guilt  and  com- 
passion fatigue." 
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I  do  not  deny  that  certain  economic 
factors  have  to  be  always  taken  into  ac- 
count when  developing  a  budget  reso- 
lution. The  spending  for  fiscal  year  1980 
was  just  increased  by  $400  million  for 
disaster  relief  necessitated  by  the 
Mount  St.  Helens  eruption  and  the 
Miami  riots — among  other  imexpected 
developments.  The  projected  increase 
in  the  unemployment  rate — and  the 
accompanying  strain  that  it  will  place 
on  the  economy — is  about  9  percent. 
Social  security  benefits  are  slated  to  in- 
crease by  14.3  percent  in  July  in  order 
to  keep  pace  with  the  cost  of  living. 

Wait  until  we  see  the  unemployment 
ccMnpensation  figiires  after  we  have  ob- 
served this  painful  shakedown  of  the 
automobile  industry.  And  meanwhile  76 
percent  of  this  budget  is  "uncontrol- 
lable" by  us  because  it  means  voting  to 
cut  back  things  like  social  security,  vet- 
erans' benefits,  medicare,  medicaid,  un- 
employment compensation.  Who  likes 
throwing  himself  on  the  altar  of  fiscal 
sanity  by  chopping  up  those  programs? 
I  do  not.  No  one  does. 

But  to  ignore  those  facts  is  unrealis- 
tic. However,  if  those  kinds  of  economic 
factors  cannot  be  readily  controlled — 
and  indeed  that  will  be  tough  to  do — 
other  aspects  of  Federal  spending  can 
be.  And  I  do  not  believe  we  really  made 
a  serious  enough  effort  to  apply  those 
critically  needed  controls.  Now  we  are 
facing  the  consequences. 

Through  the  use  of  scotch  tape, 
sleight-of-hand,  elixirs  nostnmis  and 
some  pretty  fancy  verbal  footwork  the 
Senate  approved  a  "balanced"  budget 
for  fiscal  year  1981  in  May.  Today  we 
see  that  hoax  unraveling  and  I  intend 
to  vote  to  reject  the  first  concurrent 
budget  resolution  and  recommend  we 
go  right  back  to  the  drawing  board.  We 
cannot  afford  this  budget.  That  is  why 
we  are  in  the  hole  we  are  in.  We  are 
just  tossing  a  few  more  spadefuls  of  dirt 
down  in  the  hole  and  there  is  nobody 
down  there  but  the  American  taxpayer. 
But  my  hunch  is  that  he  has  some  tricks 
up  his  sleeve  for  November  4.  1980. 

Mr.  HOLLINGS.  Mr.  President,  every- 
one is  asking  for  a  vote.  It  was  arranged 
with  the  Senator  from  New  York  to  yield 
him  some  time,  and  we  have  held  5  min- 
utes for  him. 

As  I  understand,  the  Senator  from 
Colorado  has  2  minutes.  I  have  only  a 
few  minutes  left  for  myself.  A  motion 
to  table  would  only  be  in  order  when  the 
Senator  from  Alabama  completes  his 
time:  is  that  correct?  I  have  used  up  all 
of  my  time  on  the  amendment. 

Mr.  HEFLIN.  I  am  willing  that  we 
both  yield  back  our  time. 

Mr.  HOLLINGS.  All  right  then. 

Mr.  BELLMON.  Mr.  President,  if  It  is 
in  order.  I  move  to  table  the  Heflln 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  najrs  were  ordered. 

The  PRE8IDINQ  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oklahoma  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Alabama.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
CmrRCH),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eacleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Washington  (Mr.  Magntjson)  .  the  Sen- 
ator from  Georgia  (Mr.  Talmadce),  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisiana  (Mr. 
Long)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  ,  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER) ,  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  53, 
nays  34.  as  follows : 

[RoUcall  Vote  No.  202  Leg.) 

YEAS— 53 


Baker 

Hayakawa 

Moynlhan 

Bayh 

Heinz 

Nelson 

Bellmen 

HoUings 

Percy 

Boschwltz 

Huddleston 

Proxmlre 

Bumpers 

Humphrey 

Randolph 

Byrd,  Robert  C.  Inouye 

Riblcoff 

Chafee 

Jackson 

Sarbanes 

Chiles 

Javlts 

Sasser 

Cohen 

Jepsen 

Schwelker 

Culver 

Johnston 

Simpson 

Danforth 

Kassebaum 

Stafford 

Domenlcl 

Leahy 

Stennls 

Exon 

Levin 

Stevenson 

Onm 

Matblas 

Tsongas 

Glenn 

Matsunaga 

Welcker 

Hart 

Metzenbaum 

Williams 

Hatch 

MltcheU 

Young 

Hatneld 

Morgan 
NAYS— 34 

Armstrong 

Durenberger 

Pryor 

Baucus 

Durkln 

Rlegle 

Bentsen 

Ford 

Roth 

Boren 

Goldwater 

Schmltt 

Bradley 

Heflln 

Stewart 

Burdlck 

Helms 

Stone 

Byrd. 

Laxalt 

Thurmond 

Harry  F.,  Jr 

Lugar 

Tower 

Cannon 

McClure 

Wallop 

Cochran 

McGovem 

Warner 

DeConclnl 

Melcher 

Zorlnsky 

Dole 

Nunn 

NOT  VOTtNO— 13 

Blden 

Kennedy 

Presaler 

Church 

Long 

Stevens 

Cranston 

Magnuson 

Talmadge 

Eagleton 

Packwood 

Gravel 

PeU 

So  the  motion  to  table  Mr.  Heixin's 
amendment  (UP  No.  1135)  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 


Mr.  BELLMON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond). 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will 
suspend  until  the  Senate  is  in  order. 

Mr.  THURMOND.  Mr.  President,  the 
compromise  on  the  budget  resolution 
which  the  Senate  has  before  it  suggests 
that  Congress  is  approaching  a  more  de- 
sirable structuring  of  priorities,  but  I  am 
disturbed  that  it  does  not  take  us  far 
enough  in  the  right  directions. 

This  resolution  calls  for  a  balanced 
budget,  but  it  is  apparent  that  it  prob- 
ably is  a  balanced  budget  in  name  only. 
The  resolution  greatly  overestimates  ex- 
pected tax  revenues,  considering  that  the 
national  economy  is  already  mired  in  a 
recession,  the  severity  of  which  shows 
signs  of  worsening.  The  economic  down- 
turn will  not  only  result  in  substantially 
lower  tax  receipts,  but  it  will  increase  ex- 
penditures on  programs  such  as  unem- 
ployment compensation,  food  stamps, 
and  welfare  above  the  targeted  levels  in 
this  budget  resolution. 

Mr.  President,  I  contend  that  inflation 
remains  the  greatest  threat  to  the  econ- 
omy of  this  Nation,  and  that  the  over- 
whelming national  priority  should  be  to 
reduce  substantially  the  level  of  Federal 
spending  in  order  that  a  balanced  budget 
will  be  a  certainty.  We  also  need  to  pro- 
vide for  a  substantial  tax  cut  that  will 
spur  savings  and  capital  investment.  In 
order  to  stop  this  pattern  of  continued 
deficit  spending  and  help  control  infla- 
tion. Congress  needs  to  trim  substan- 
tially more  from  domestic  social  pro- 
grams than  is  proposed  in  this  budget 
resolution.  If  this  were  done,  there  would 
be  ample  room  in  the  budget  for  enacting 
the  right  kind  of  tax  incentives  to  en- 
hance productivity  and  provide  new  jobs. 

The  compromise  version  of  this  reso- 
lution actually  increases  fiscal  year  1981 
domestic  spending  by  some  $12  billion 
in  budget  authority  and  $2.5  billion  in 
outlays  over  what  the  Senate  passed  last 
month.  It  also  substantially  increases  fis- 
cal year  1980  spending  over  the  levels 
passed  by  the  Senate.  Thus,  while  I  com- 
mend the  distinguished  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee, along  with  the  other  Senate  con- 
ferees, for  their  resolve  in  resisting  even 
further  Increases  in  nondefense  spend- 
ing demanded  by  many  in  the  other  body, 
I  am  deeply  concerned  that  this  com- 
promise takes  us  further  away  from  the 
objective  of  a  balanced  budget  and  will 
impede  the  fight  to  control  inflation. 

Mr.  President,  I  realize  the  tremen- 
dous pressures  the  Senate  conferees  were 
under  from  the  White  House  and  some 
of  the  House  conferees  to  reduce  the 
levels  of  defense  spending  in  the  budget 
resolution.  However,  in  my  view,  the 
troubled  world  situation,  in  which  the 
Soviet  Union  is  expanding  its  aggressive 
desires  to  dominate  other  countries  and 
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in  which  that  nation  is  spending  far 
more  than  the  United  States  on  weap- 
onry, coupled  with  the  serious  deficien- 
cies in  our  own  defense  readiness,  de- 
mand that  we  make  a  firm  commitment 
to  substantially  increase  our  own  level 
of  defense  spending  now  and  in  the  fore- 
seeable future.  The  levels  of  fiscal  year 
1981  defense  spending  recommended  by 
the  Senate — $173.4  billion  in  budget  au- 
thority and  $155.7  billion  in  outlays — 
were  not  as  much  as  our  Nation  needs, 
but  they  were  a  substantial  step  in  the 
right  direction.  I  believe  it  is  unwise  and 
threatens  the  security  of  our  Nation  to 
depart  from  this  commitment,  and  thus 
I  am  greatly  concerned  that  this  com- 
promise would  cut  $2.9  billion  in  de- 
fense budget  authority  and  $2  billion 
in  outlays  from  the  levels  recommended 
by  the  Senate. 

Mr.  President.  I  voted  for  this  budget 
resolution  on  final  passage  when  it  was 
before  the  Senate.  Although  I  would  have 
preferred  substantially  less  Federal 
spending  in  both  the  current  fiscal  year 
and  fiscal  year  1981,  I  felt  that  the  Sen- 
ate's version  was  a  significant  step  in 
the  direction  of  two  important  national 
objectives — a  balanced  budget  and  a 
heightened  priority  for  national  security 
spending.  "The  conferees  recommenda- 
tions now  before  the  Senate  still  point 
in  the  right  direction,  although  there 
has  been  some  erosion  from  these  crucial 
objectives. 

I  regret  this  erosion,  but  I  believe,  as 
a  practical  matter,  the  Senate  conferees 
have  done  the  best  they  can  in  holding 
the  line  against  further  cuts  in  defense 
spending  and  additions  in  social  welfare 
programs.  Rejection  of  this  suggested 
compromise  will  not  result,  in  the  esti- 
mation of  both  of  the  managers  of  this 
resolution  and  the  other  Senate  con- 
ferees who  have  fought  vigorously  for  the 
Senate's  position,  in  any  better  compro- 
mise. In  fact,  it  could  result  in  further 
shifts  of  funds  away  from  defense  to 
domestic  programs,  or  in  no  budget 
resolution  at  all  to  control  spending.  Un- 
der the  circumstances,  I  believe  the 
Senate  conferees  have  achieved  all  they 
can  on  this  matter.  While  I  am  obviously 
not  entirely  pleased  with  the  result,  I  am 
going  to  vote  for  the  resolution,  since 
it  appears  that  this  is  the  best  budget 
obtainable  at  this  time. 

Mr.  BELLMON.  Mr.  President,  I  yield 
4  minutes  to  the  distinguished  Senator 
from  New  York  (Mr.  Moynihan)  . 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  Senate  will  be  in  order. 

The  Senator  from  New  York. 

Mr.  MO"SrNIHAN.  Mr.  President,  I  rise 
for  just  4  minutes,  not  more,  to  ask  the 
Senate  to  consider  one  aspect  of  the 
debate  we  have  heard  today  at  some 
length,  which  Is  the  proposal  that  our 
1981  budget  is  in  fact  in  deficit  because 
the  unemployment  rates  estimated  in 
that  budget  are  too  low. 

Mr.  President,  I  would  suggest  that 
would  represent  a  judgment  which  ought 
never  to  be  accepted  in  this  body. 

We  estimate  in  the  1981  budget  an  an- 


nual rate  of  unemployment  of  7%  per- 
cent. That  will  in  fact  mark  the  third 
highest  rate  of  luiemployment  since  the 
annual  estimate  of  unemployment  rates 
began  in  1948.  It  would  represent  In  the 
last  4  years  the  third  highest. 

We  are  growing  accustomed  in  this 
Nation,  in  the  aftermath  of  the  OPEC 
oil  price  increase  and  the  stagflation,  as 
it  is  called,  for  the  last  half  decade,  to  a 
degree  of  social  dislocation  that  unem- 
ployment constitutes  that  we  have  never 
known  in  the  postwar  history  of  this 
Nation,  and  certainly  never  grown  ac- 
customed to. 

There  is  no  reason  in  the  least  that 
this  budget  should  be  out  of  balance. 
There  is  no  reason  for  a  deficit  if  we 
would  impose  upon  ourselves  the  social 
discipline  and  the  political  energies  to 
bring  unemployment  back  to  levels 
which  were  thought  to  be  normal  not  a 
decade  ago.  We  are  growing  accustomed 
to  levels  of  unemployment  which  are  in- 
tolerable and  unnecessary  and,  certainly, 
ought  not  to  be  exaggerated  by  persons 
who  are  opposed  to  the  social  policies  of 
this  administration. 

There  is  no  reason  in  the  world  to  have 
7.5  percent  unemployment  in  1981  and 
if  there  is  one  matter  that  should  be  the 
pending  business  of  the  97th  Congress 
when  it  reconvenes,  it  is  to  make  certain 
that  it  does  not  happen.  Before  that, 
we  shall  have  a  second  budget  resolution, 
which  I  know  the  chairman  and  the 
ranking  minority  member  will  address 
themselves  to.  We  need  not  accept  this 
and  I  hope  that  it  would  be  the  judgment 
of  the  majority  of  this  body  that  we  will 
not. 

I  thank  the  Senator  from  Oklahoma 
for  his  courtesy  in  giving  me  this  oppor- 
tunity to  say  what  it  seems  to  me  Is 
obvious  and  ought  to  be  said. 
•  Mr.  ROTH.  Mr.  President,  the  budget 
we  consider  today  is  not  a  budget  of  aus- 
terity. It  is  not  a  budget  of  courage  and 
great  sacrifice,  as  we  have  been  told.  It  is 
not  a  budget  of  carefully  planned,  far- 
sighted  economic  policy.  It  is  a  plan  for 
economic  stagnation  and  decline.  It  Is 
a  plan  for  a  dreamless  America. 

The  facts  are  compelling.  Unemploy- 
ment is  increasing  at  the  fastest  rate  in 
30  years.  Average  weekly  earnings  are  at 
the  lowest  level  since  1961.  Interest  rates 
have  been  at  record  levels  and  it  is  vir- 
tually impossible  for  the  typical  family  to 
buy  a  home.  Our  savings  rate  has  fallen 
to  its  lowest  level  in  nearly  three  decades. 
Our  productivity  and  investment  rates 
are  at  dismally  low  levels  and  inflation 
continues  virtually  unabated  after 
months  of  the  same  tired,  outdated  poli- 
cies. 

For  the  first  time  in  years,  the  Ameri- 
can people  are  being  told  they  face  a 
future  of  downward  mobility.  The  Amer- 
ican dream  of  owning  a  home,  educating 
a  child,  and  having  a  decent  retirement 
is  threatened  by  the  nightmare  of  infla- 
tion, recession,  and  record  taxes. 

Yet  this  conference  agreement  ignores 
all   alternatives,   and   instead   offers   a 


budget  with  one  of  the  highest  spending 
levels  and  with  the  highest  tax  burden  in 
the  history  of  this  country.  This  budget 
increases  spending  by  $81  billion  over  the 
fiscal  year  1980  budget  we  adopted  last 
spring — a  15  percent  increase. 

The  spending  levels  set  in  this  budget 
are  far  too  high  right  now.  But  this 
bloated  budget  resolution  is  about  to 
burst  at  the  seams.  It  is  a  fiscal  time 
bomb.  Later  this  year,  as  the  economy 
turns  down,  it  will  explode  with  more 
spending.  Along  with  the  automatic 
spending  increases  that  accompany  re- 
cessions. Congress  will  probably  vote 
some  new  public  worics  and  public  jobs 
programs. 

The  high  level  of  revenues  now  pro- 
jected by  the  committee  will  begin  to 
decline  as  unemployment  rises.  Finally, 
instead  of  this  highly  acclaimed  master- 
piece of  fiscal  respOTisibility.  we  will  have 
high  unemployment,  high  Federal 
spending,  a  big  deficit  and  a  bigger  tax 
burden  on  the  American  people. 

We  are  being  asked  to  believe  this 
budget  resolution  is  a  momentous 
achievement  because  it  balances  the 
budget.  We  are  supposed  to  believe  that 
the  Congress  has  taken  a  hard  look  at 
itself  and  repented  of  its  foolish  spend- 
thrift ways  of  the  past.  But  this  budget 
resolution  has  nothing  to  do  with  fiscal 
responsibility.  This  budget  resolution  at- 
tempts to  balance  the  budget  by  raising 
taxes;  in  reality  it  is  not  a  balanced 
budget.  Support  for  the  committee  bill 
does  not  represent  fiscal  responsibility. 
A  vote  for  this  resolution  is  quite  simply 
a  vote  for  imposing  the  biggest  tax  bur- 
den in  history  on  the  American  people. 

The  American  people  are  facing  the 
most  massive  1-year  tax  increase  in 
history — with  this  budget  resolution 
calling  for  taxes  $105  billion  higher  than 
the  budget  we  adopted  last  spring. 

Between  1979  and  1981,  total  Federal 
taxes  have  increased  by  34  percent  and 
individual  Income  taxes  have  increased 
30  percent.  Under  ciurent  law,  over  the 
next  4  years,  total  Federal  taxes  are  pro- 
jected to  increase  75  percent  and  indi- 
vidual income  taxes  will  increase  96  per- 
c«it. 

High  tax  rates  are  choking  economic 
growth,  slowing  down  production,  push- 
ing up  prices,  and  retarding  savings  and 
investment.  But  despite  the  disastrous 
economic  conditions  directly  resulting 
from  these  outdated  policies,  we  have  be- 
fore us  a  budget  resolution  which  drasti- 
cally increases  spending  and  taxes.  Un- 
less we  embark  now  on  a  long-term  pro- 
gram of  spending  restraint  and  substan- 
tial tax  cuts,  we  face  a  bleak  future  of 
high  Inflation,  high  unemployment,  and 
declining  standards  of  living. 

This  budget  resolution  is  a  promise  to 
the  American  people  that  the  economic 
crisis  we  face  will  get  even  worse.  I  urge 
my  colleagues  to  vote  against  it.« 
•  Mr.  PRYOR.  Mr.  President.  I  plan  to 
vote  today  in  favor  of  the  budget  reso- 
lution. However,  I  do  wish  to  express  my 
disappointment  over  the  failure  of  the 
conferees  to  include  the  Qlenn-Pryor 
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amendment  which  would  have  allowed 
us  a  way  to  continue  funding  for  6-day 
mall  delivery. 

As  many  of  my  colleagues  know,  I  was 
among  those  who  would  have  opposed 
an  Increase  In  the  postal  subsidy  budget 
authorization  had  there  been  no  way  to 
fund  It.  However,  the  amendment  of- 
fered by  the  Senator  from  Ohio  as 
amended  by  my  own  amendment  would 
have  provided  a  method  of  paying  for 
the  continuation  of  this  service. 

Quite  simply,  my  amendment  would 
have  cut  the  administrative  budgets  of 
each  agency,  except  the  Department  of 
Defense,  by  1  percent.  This  would 
have  provided  us  not  only  with  funding 
for  6-day  delivery,  but  would  have  left 
us  an  additional  $100  million  to  apply 
toward  the  budget  surplus. 

I  refuse  to  believe  that  there  is  an 
agency  whose  administrative  ofiQces  are 
operating  so  efQciently  that  1  more 
percent  of  waste  cannot  be  foimd  to  be 
cut.  Whether  it  be  in  the  form  of  con- 
sultants. Federal  travel,  paper  clips  or 
furniture,  I  am  confident  that  the  waste 
is  there. 

I  believe  that  the  27  to  69  rollcall  vote 
by  which  the  Senate  rejected  a  motion  to 
table  the  Glenn -Pry  or  amendment 
stands  as  a  clear  expression  of  the  Sen- 
ate's judgment  on  this  important  mat- 
ter. Unfortunately,  Members  of  the 
House  of  Representatives  did  not  have 
this  same  opportunity  to  express  them- 
selves on  this  issue  when  the  budget 
resolution  was  passed  by  their  body. 

Should  6-day  mail  service  be  elimi- 
nated. I  am  afraid  we  will  be  further 
isolating  the  citizens  of  rural  America 
who  depend  on  mall  service  more  than 
any  other  group  of  people  for  their  com- 
munication. Whether  it  be  letters  from 
family  members  or  newspapers  which 
must  be  delivered  by  mail,  the  mail  Is  an 
essential  service  to  niral  America. 

The  Postal  Service  is  probably  the 
only  Government  service  which  touches 
all  Americans.  I  regret  that  we  have 
missed  this  opportxmity  to  insure  the 
continuation  of  6-day  mail  delivery.* 
•  Mr.  LEVIN.  Mr.  President,  with  a 
great  deal  of  reluctance.  I  will  vote  for 
this  budget  resolution.  I  still  do  not  be- 
lieve that  the  resolution  reflects  the 
priorities  that  this  Nation  ought  to  have 
at  this  time.  But  I  find  three  justifica- 
tions for  supporting  the  resolution. 

First,  and  most  Importantly,  imtll  we 
get  this  resolution  through,  we  will  not 
be  able  to  provide  the  funding  that  is  so 
vitally  needed  for  programs  which  have 
run  out  of  money.  These  programs,  like 
trade  adjustment  assistance,  are  vitally 
needed  now— and  there  appears  to  be 
no  willingness  to  recognize  that  need  by 
separating  the  issue  of  supplemental  ap- 
propriations from  the  passage  of  the  first 
budget  resolution. 

Second,  this  budget  resolution  Is  not 
binding,  in  voting  for  it.  we  are  not  mak- 
ing commitments  to  actual  spending  and 
I  can  still  hope  that  the  Congress  will 
change  its  priorities  so  as  to  fight  the 


recession  we  are  in  by  the  time  we  adopt 
the  second  binding  resolution. 

Third,  while  this  budget  is  not  con- 
sistent with  critical  national  priorities, 
it  is  an  improvement  over  the  resolu- 
tion the  Senate  passed  on  May  12.  I  am 
not  satisfied  with  those  improvements, 
but  they  do  at  least  make  the  budget 
resolution  more  compatible  with  my 
own  previously  expressed  views.» 

Mr.  HOLLINGS.  Mr.  President,  imless 
any  Senator  wishes  to  be  heard  further, 
I  thank  all  my  colleagues  for  their  pa- 
tience and  cooperation.  I  yield  back  all 
my  time  and  move  that  the  Senate  con- 
cur in  the  amendment  of  the  House. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The   yeas   and  nays  were   ordered. 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  House  amendment  to  the  first 
concurrent  budget  resolution  (H.  Con. 
Res.  307) .  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Magntj- 
son)  ,  and  the  Senator  from  Georgia  (Mr. 
Talmadce)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden  )1s  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  Is  abeent  be- 
cause of  illness  in  the  family. 

On  this  vote,  the  Senator  from  Louisi- 
ana (Mr.  Long)  is  paired  with  the  Sena- 
tor from  California  (Mr.  Cranston).  If 
present  and  voting,  the  Senator  from 
Louisiana  would  vote  "yea"  and  the  Sen- 
ator from  California  would  vote  "nay." 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell)  would 
each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oregon  (Mr.  Packwood),  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler)  ,  and  the  Senator  from  Alaska  (Mr. 
Stevens)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  now  desiring  to  vote? 

The  result  was  announced — yeas  61, 
nays  26,  as  follows: 


(Rollcall  Vote  No.  203  Leg.) 
TEAS — 61 


Baker 

Glenn 

Nelson 

Baucus 

Hart 

Nunn 

Bayh 

Hayakawa 

Pryor 

Bellmon 

Heflln 

Randolph 

Bentaen 

Rollings 

Rlblcoff 

Boren 

Huddleston 

Rlegle 

Bradley 

Inouye 

Serbanes 

Bumpers 

Jackson 

Sasaer 

Burdlck 

JavlU 

Schmltt 

Byrd.  Robert  C.  Johnston 

Stafford    - 

Cannon 

Kassebaum 

Stennts 

Chafee 

Leahy 

Stewart 

Chiles 

Levin 

Stone 

Cohen 

Mathlas 

Thurmond 

Culver 

Matsunaga 

Tower 

Danforth 

McGovern 

Tsongas 

Dole 

Mel  Cher 

Welcker 

Domenlcl 

Metzenbaum 

WUllams 

Durkln 

MltcheU 

Young 

Exon 

Morgan 

Ford 

Moynlhan 
NAYS— 26 

Armstrong 

Hatch 

Percy 

Boschwltz 

Hatfield 

Proxmlre 

Byrd. 

Heinz 

Roth 

Harry  F..  Jr 

Helms 

Scbwelker 

Cochran 

Humphrey 

Simpson 

DeConclnl 

Jepsen 

Stevenson 

Durenberger 

Laxalt 

WaUop 

Oam 

Lugar 

Warner 

Ooldwater 

McClure 

Zorlnsky 
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Blden 

Kennedy 

Pressler 

Church 

Long 

Stevens 

Cranston 

Magnuson 

Talmadge 

Eagleton 

Packwood 

Gravel 

Pell 

So  the  motion  to  concur  in  the  House 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CKOSSWALK     ALLOCATIONS     UNDER     HOUSE    CON- 
CUUIENT   RESOLUTION   307 

Mr.  HOLLINGS.  Mr.  President,  sec- 
tion 302(a)  of  the  Congressional  Budget 
Act  provides  that  the  joint  explanatory 
statement  of  managers  accompanying 
the  conference  report  on  the  budget  res- 
olution shall  include  an  allocation  based 
on  the  resolution  as  recommended  in  the 
conference  report  of  the  appropriate 
levels  of  new  budget  authority  and 
budget  outlays  among  each  committee  of 
the  House  and  Senate  which  has  juris- 
diction over  bills  and  resolutions  provid- 
ing such  new  budget  authority.  This  is 
the  so-called  "crosswalk"  procedure. 

Since  the  House  and  Senate  have  com- 
pleted action  on  House  Concurrent  Res- 
olution 307.  the  first  budget  resolution 
for  fiscal  year  1981,  without  adopting  a 
conference  report,  there  is  no  joint  state- 
ment of  managers  on  this  resolution. 

Therefore,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
a  table  showing  the  appropriate  cross- 
walk allocations  under  House  Concurrent 
Resolution  307,  the  first  budget  resolu- 
tion for  fiscal  year  1981,  and  that  It  be 
considered  to  meet  the  requirements  of 
section  302(a)  of  the  budget  act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  table  follows: 
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Direct  spendini 
jurisdiction 


EntiUements  funded  in 
annual  appropriation  acts 


Budget 
authori  ry 


Outlays 


Budget 
authority 


Outlays 


FISCAL  YEAR  1980 


Appropriations  Committee 

Agriculture,  Nutrition,  and  Forestry  Com- 
mittee  

Armed  Services  Committee -. 

Banliing.  Housing,  and  Urban  Affairs  Com- 
mittee   -  - - :  V  • " 

Commerce,  Science,  and  Transportation 
Committee.  

Energy  and  Natural  Resources  Committee,. 

Environment  and  Public  Works  Committee. 

Finance  Committee - 

Foreign  Relations  Committee  

Governmental  Affairs  Committee 

judiciary  Committee 

labor  and  Human  Resources  Committee. 

Rules  and  Administration  Committee 

Veterans'  Affairs  Committee 

Sleet  Committee  on  Indian  Affairs 

Select  Committee  on  Small  Business 

Not  allocated  to  committees 


398.1 

.5 
-.1 

6.6 

1.2 

1.1 

23.9 

2b6.5 

11.9 

31.5 

.3 

4.7 

.1 

1.2 

.4 

(') 

-79.0 


357.2 

4.8 
-.1 

1.2 


4.3 
12.0 


4.1 

12.0 

(') 


2.0 

.2 
.1 

.2 
.1 

248.0 
8  9 

39.9 

39.2 

22  1                  ._     _  

.3 

4.9 

I 

3.9 

(>) 

3.8 

.8 
2 

13.5 

13.4 

-79.0 

Total,  budget. 


658.85 


572. 65 


73.9 


72.7 


FISCAL  YEAR  1981 

Appropriations  Committee 

Agriculture,  Nutrition,  and  Forestry  Com- 
mittee  

Armed  Services  Committee 

Banking,  Housini  and  Urban  Affairs  Com- 
mittee   

Commerce.  Science,  and  Transportation 
Committee 

Energy  and  Natural  Resources  Committee 

Environment  and  Public  Works  Committee 

Finance  Committee 

Foreign  Relations  Committee 

Governmental  Affairs  Committee 

Judiciary  Committee 

Labor  and  Human  Resources  Committee.. 

Rules  and  Administration  Committee. 

Veterans   Affairs  Committee 

Select  Committee  on  Indian  Affairs.. 

Select  Committee  on  Small  Business. 

Notallxated  to  committees 

Total,  budget 


Direct  spendini 

jurisdiction 

Entitlemenb  ft 
annual  appropri 

Budget 
•uHtonty 

nded  in 
ation  acts 

Budget 
autlwrity 

OtiUirt 

Outlays 

420.1 

375.5 

1.2 
-.2 

-3.8 

"\ 

2.2 

281.9 

10.4 

24.9 

.2 

5.4 

{•) 

1.0 

.3 

.6 

3.3 
13.S 

3.2 

-.2 

13.5 

7.7 

1.3 

.2 
.1 

.2 

.9 
9  1 

.1 

289.5 

39.2 

38.3 

12.6 

34.7 

.2 

.1 
3.7 

.1 

5.2 

3.6 

13.9 

14.1 

4 

(■) 

-86.2  ■  " 

-86.2 

697.2 

613.6 

74.0 

73.0 

1  less  than  $5,000,000. 
!  Less  than  $25,000,000. 
1  Less  than  i50,D00,0O0. 
'  Less  than  J15,000,000. 

Mr.  HOLLINGS.  Mr.  President,  this 
request  follows  the  practice  adopted  last 
year  in  both  the  first  and  second  budget 
resolutions  when  there  was  also  no  state- 
ment of  managers  reflecting  the  final 
agreements  reached.  As  was  the  case 
last  year,  by  agreeing  to  this  request  the 
Senate  is  simply  putting  in  place  the 
crosswalks  that  are  an  essential  element 
of  the  budget  resolution. 

FINAL    ACTION    ON    THE   FIRST    CONCURRENT 
BUDGET   RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, with  Senate  passage  of  House  Con- 
current Resolution  307,  the  Congress  will 
have  adopted  a  balanced  budget  lor  the 
first  time  in  the  history  of  the  budget 
process. 

The  first  major  step  in  the  journey  to 
a  balanced  budget  began  with  the  pas- 
sage of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  com- 
monly known  as  the  Budget  Act.  The 
process  established  by  the  act  has  im- 
posed fiscal  discipline  as  well  as  a  mecha- 
nism for  setting  priorities  which  has 
helped  the  Congress  to  develop  a  budget 
which  is  tight — but  not  austere. 

The  effort  to  balance  the  budget  was 
dealt  an  early  blow  by  the  1974-75  Ford 
recession.  Increased  social  spending  and 
decreased  revenues  resulting  from  the 
most  serious  economic  slowdown  since 
the  depression  drove  the  deficit  to  a 
staggering  $66.4  billion  in  fiscal  year 
1976. 

During  the  long  march  back  from 
enormous  recession-induced  deficits,  the 
road  was  strewn  with  "quick  fix,"  easy 
vote  solutions  to  our  fiscal  problems. 
Formulas  were  promoted  to  tie  spending 
to  some  measure  such  as  the  gross 
national  product.  Amendment  after 
amendment  has  been  offered,  promising 
a  balanced  budget  immediately,  with 
little  or  no  pain. 

But  the  Congress  has  resisted  these 
easy  fixes,  recognizing  that  the  way  to 
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<  Less  than  $45,000,000. 
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balance  the  budget — ^was  to  balance  the 
budget. 

That  process  started  in  1978  with  a 
vote  on  an  International  Monetary  Fund 
bill  which  required  the  fiscal  year  1981 
budget  to  be  in  balance. 

Next,  during  consideration  of  the 
public  debt  bill  in  March  of  1979.  the 
Congress  instructed  the  Budget  Com- 
mittees to  report  budgets  which  were 
balanced  by  1981  or  1982. 

During  consideration  of  both  the  first 
and  second  concurrent  resolutions  on 
the  fiscal  year  1980  budget,  the  Congress 
chose  paths  which  would  lead  to  a  bal- 
anced budget  in  fiscal  year  1981. 

In  March  of  1980,  the  Senate  con- 
sidered a  resolution,  introduced  by  Sen- 
ator Roth.  The  substitute  expressed  the 
sense  of  the  Senate  that  the  Senate 
Budget  Committee  should  report  a  budg- 
et for  fiscal  year  1981  which  is  balanced 
and  which  dedicates  any  surplus  to  a 
tax  cut.  The  amended  resolution  also 
instructed  the  committee  to  develop  an 
amendment  which  would  reduce  Federal 
spending  to  21  percent — the  original  ap- 
proach of  the  Roth  resolution. 

When  it  turned  to  consideration  of  the 
first  budget  resolution  for  fiscal  year 
1981,  the  Senate  rejected  this  me- 
chanical approach  and  instead  adopted 
a  realistic,  tight  budget  similar  to  the 
final  agreement  before  us  today. 

The  journey  to  a  balanced  budget  has 
been  long  and  difficult,  but  its  adoption 
signals  the  American  people  that  the 
Congress  shares  their  goal  of  fiscal  re- 
straint. 

If,  as  some  are  now  predicting,  the 
fiscal  year  1981  budget  cannot  be  bal- 
anced, it  will  not  be  for  lack  of  con- 
gressional will.  It  will  be  because  eco- 
nomic forces  have  driven  the  budget  into 
deficit. 

The  Congress  cannot  legislate  busi- 
ness cycles.  We  can  help  to  moderate 
the  deflationary  and  inflationary  impact 
of  business  cycles.  But  we  cannot  pre- 
vent them. 


When  the  groundwork  was  being  laid 
for  this  budget  in  March,  economists 
predicted  that  the  spending  and  revenue 
levels  contained  in  this  resolution  would 
produce  a  balanced  budget.  If  economists 
tell  us  in  July,  when  the  budget  must  be 
reestimated,  that  spending  will  be  higher 
and  revenues  lower  than  we  have  tar- 
geted, then  we  csm  make  the  necessary 
changes  in  the  second  resolution.  In  the 
interim,  the  first  budget  resolution  will 
foster  an  atmosphere  of  fiscal  restraint 
and  help  to  prevent  an  overreaction  to 
our  short-term  economic  problems. 

Those  who  carp  at  this  resolution  for 
not  being  austere  enough  ignore  the  im- 
portance of  the  new  procedures  which 
have  been  incorporated  into  the  resolu- 
tion. House  Concurrent  Resolution  307 
requires  $6.4  bilUon  in  savings  and  $4.2 
billion  in  additional  revenues  from  new 
legislation  required  under  the  reconcilia- 
tion process.  We  have  never  before 
adopted  a  reconciliation  process,  and 
implementation  of  the  process  will  not 
be  easy. 

Further,  the  resolution  contains  pro- 
visions that  prevent  those  spending  and 
revenue  bills  which  would  breach  the 
budget  from  being  enrolled  imtil  after 
the  second  resolution  is  adopted. 

This  budget  provides  for  8  percent  real 
growth  in  budget  authority  and  3  per- 
cent real  growth  in  outlays  for  defense. 
This  budget  is  clearly  prodefense.  It  also 
has  been  carefully  crafted  to  avoid  plac- 
ing the  burden  of  cuts  in  domestic  pro- 
grams on  the  backs  of  the  most  needy. 

I  wish  to  commend  and  thank  Sena- 
tors HoLLiNGS  and  Bellmon  and  all 
members  of  the  Senate  Budget  Commit- 
tee who  have  worked  so  long  and  hard 
to  bring  us  a  balanced  budget. 

These  Senators  have  recognized  the 
importance  of  the  budget  process  to  the 
fiscal  management  of  this  Nation.  Their 
devotion  to  this  vital  process  has  helped 
to  keep  it  intact  during  protracted,  dlfll- 
cult  negotiations. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes  and  tiiat  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  2534.  VETERANS'  ADMINISTRA- 
TION HEALTH-CARE  PROGRAM 
AMENDMENTS  OF  1980 

Mr.  CRANSTON.  Mr.  President,  on 
June  5  the  Senate  agreed  to  the  provi- 
sions of  S.  2534,  the  proposed  Veterans" 
Administration  Health-Care  Program 
Amendments  of  1980.  as  reported  by  the 
Committee  on  Veterans'  Affairs,  inserted 
then  in  H.R.  7102  in  heu  of  the  House- 
passed  provisions,  and  passed  that  bill. 

As  passed  by  the  Senate,  this  legisla- 
tion is  designed  to  maintain  and  improve 
the  quality,  scope,  and  efficiency  of 
health-care  services  provided  the  Na- 
tion's veterans  through  the  Veterans' 
Administration . 

I  was  necessarily  absent  on  that  day 
and.  as  the  author  of  the  Senate  pro- 
visions and  chairman  of  the  Committee 
on  Veterans'  Affairs,  would  like  at  this 
time  to  provide  information  on  the  back- 
ground of  this  legislation,  to  highlight 
its  major  thnists.  and  to  provide  de- 
tailed explanations  of  its  provisions. 

BACKCBOTTNO 

S.  2534,  which  I  introduced  on  April  2, 
1980.  as  the  proposed  Veterans'  Admin- 
istration Health-Care  Personnel  Act  of 
1980.  was  designed  to  make  a  number 
of  changes  to  the  VA's  personnel  authori- 
ties imder  chapter  73  of  title  38.  United 
States  Code,  and  add  other  authorities 
in  order  to  enhance  the  agency's  ability 
to  recruit  and  retain  sufficient  numbers 
of  capable,  qualified  health-care  profes- 
sionals and  personnel.  On  April  16,  1980. 
the  committee  held  a  hearing,  which 
I  chaired,  on  S.  2534. 

Those  testifying  included  the  VA's 
chief  medical  director,  the  president  of 
the  American  Association  of  Medical 
Colleges,  the  president  of  the  Veterans" 
Administration  Chiefs  of  Staff  Associa- 
tion, the  president  of  the  National  As- 
sociation of  VA  Physicians,  the  vice 
president  of  the  National  Association  of 
VA  Dentists,  personnel  from  VA  field 
stations,  and  representatives  from  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Vet- 
erans. AMVETS,  the  Paralyzed  Veter- 
ans of  America,  the  Licensed  Practical 
Nurse  Association,  the  Association  of 
Registered  Respiratory  Therapy,  and  the 
American  Federation  of  Government 
Employees. 

Earlier,  Mr.  President,  on  March  26, 
1979.  I  introduced  S.  759  at  the  request 
of  the  administration.  As  introduced,  S. 
759  was  designed  to  enable  the  VA  to  ob- 
tain reimbursement  for  the  cost  of  non- 


service-connected  health  care  from  vet- 
erans' health  insurance  carriers. 

I  chaired  a  committee  hearing  on  S. 
759  on  September  19,  1979.  Those  testi- 
fymg  at  that  hearing  included  the  VA's 
assistant  chief  medical  director  for 
planning  and  program  development,  and 
representatives  from  the  Health  Insur- 
ance Association  of  America,  the  Blue 
Cross  and  Blue  Shield  Association,  the 
American  Legion,  the  Veterans  of  Foreign 
Wars,  and  the  Paralyzed  Veterans  of 
America. 

Mr.  President,  on  July   16,   1979,  S. 
1523,     the    proposed     Veteran     Senior 
Citizen  Health  Care  Act  of   1979,  was 
introduced    by    my    distinguished    col- 
league on  the  committee,  the  Senator 
from  South  Carolina  (Mr.  Thurmond i, 
and     cosponsored     by     7     committee 
members.  Senators  Randolph,  Stafford, 
DuRKiN.    Stone,    Talmadce,    Matsunaga. 
and  Simpson,  and  21  other  Senators.  As 
introduced,  S.  1523  would  have  mandated 
the  designation  of  15  VA  hospitals  as  the 
locations  for  geriatric  research,  educa- 
tion, and  clinical  centers— GRECC's— 
and  other  related  action  to  increase  the 
extent  of  the  agency's  efforts  in  the  area 
of  geriatrics  and  gerontology.  The  com- 
mittee held  a  hearing,  which  I  chaired, 
on  S.  1523  on  October  29,  1979.  Those 
testifying  at  the  hearing  included  the 
VA's  assistant  chief  medical  director  for 
extended    care,    three     VA    physicians 
involved  with  existing  GRECC's  estab- 
lished by  the  agency  under  administra- 
tive authority,  two  faculty  members  from 
medical  schools,  one  of  whom  testified 
on  behalf  of  the  Disabled  American  Vet- 
erans and  one  of  whom  is  a  gerontologist, 
three  distinguished  scientists  who  have 
made   important   contributions    in   the 
area  of  aging  research,  and  representa- 
tives  from   the   American   Legion,   the 
Veterans  of  Foreign  Wars,  and  the  Amer- 
ican Veterans'  Committee. 

Mr.  President,  on  March  12.  1980.  at 
the  request  of  the  administration.  I  in- 
troduced S.  2410.  legislation  that  would 
amend  section  8  of  Public  Law  95-520  to 
extend  the  deadline  for  a  report  by  the 
VA  on  hospital  care  and  medical  serv- 
ices furnished  by  the  agency  in  Puerto 
Rico  and  the  Virgin  Islands. 

Mr.  President,  after  carefully  review- 
ing the  testimony  from  the  various  hear- 
ings, the  committee  met  in  open  session 
on  May  1.  1980.  and  voted  to  report  fa- 
vorably S.  2534  with  an  amendment  in 
the  nature  of  a  committee  substitute  and 
a  title  amendment.  S.  2534  as  reported 
consists  of  provisions  derived,  with  mod- 
ifications, from  S.  2534.  S.  1523.  S.  759. 
and  S.  2410.  as  well  as  other  provisions. 

RIGRUGHTS  or   S.    2534 

Mr.  President.  S.  2534  as  reported— 
which  I  will  refer  to  as  the  committee 
bUl— would  affect  the  VA's  health-care 
system  in  a  variety  of  ways.  First,  nu- 
merous provisions  in  title  I  of  the  com- 
mittee bill  as  reported  are  designed  to 
improve  the  VA's  abUity  to  recruit,  re- 
tain, and  manage  its  health-care  person- 
nel in  order  to  assure  that  the  agency 
will  have  sufficient,  qualified  health-care 


personnel — including  physicians,  dra- 
tists.  registered  nurses,  other  nursing 
and  allied  health  personnel — to  provide 
quality  health  care  to  eligible  veterans 
and  dependents. 

Provisions  in  title  n  of  the  bill  are  de- 
signed to  improve  and  expand  the  capa- 
bility of  the  VA  health-care  system  to 
respond  to  the  health-care  needs  of  older 
veterans  and  to  advance  scientific  knowl- 
edge about  the  methods  of  meeting  such 
needs. 

Title  ni  of  the  committee  bill  con- 
tains provisions  that  would  strengthen 
and  clarify  the  VA's  abUity  to  recover 
the  cost  of  veterans'  non -service-con- 
nected care,  in  appropriate  cases,  from 
workers'  compensation  carriers,  auto  no- 
fault  insurers,  and  States  that  pay  the 
health-care  costs  of  victims  of  crimes  of 
personal  violence  and  would  also  re- 
quire an  indepth  study  of  the  costs  and 
benefits  of  providing  legislative  authority 
for  the  VA  to  cover  from  veterans' 
health-insurance  carriers  the  costs  of 
health  care  rendered  to  veterans  for  non- 
service-connected  conditions. 

Tiri-E  I HEALTH -CARE  PERSONNEL  AMENDMENTS 

Mr.  President,  in  recent  years,  it  has 
become  popular  in  some  quarters  to  ques- 
tion whether  there  is  a  need  or  justifica- 
tion for  an  independent  VA  hospital  sys- 
tem to  provide  medical  care  to  our  Na- 
tion's veterans.  My  answer  to  this  ques- 
tion is  an  unequivocal  "Yes."  I  am  deeply 
committed  to  the  maintenance  of  such 
a  system  and  to  assuring  that  it  remains 
strong,  vital,  and  independent.  It  is  clear 
that  In  order  to  guarantee  that  result  it 
is  critical  that  the  VA  be  able  to  attract 
and  retain  quality  health-care  personnel. 
The  provisions  in  title  I  of  S.  2534  are  in- 
tended to  help  overcome  difficulties  that 
the  VA  is  experiencing  in  that  regard. 

Mr.  President,  with  reference  to  physi- 
cians and  dentists,  it  is  abundantly  clear 
that,  although  the  issue  of  remuneration 
is  not  the  only  element  that  goes  into  an 
individual  physician's  or  dentist's  deci- 
sion to  join  the  VA  or  not — or  to  stay  in 
VA  service— it  is  a  key  element  and  de- 
serves appropriate  attention. 

In  1975,  the  Congress  recognized  that 
the  base  pay  amounts  that  the  VA  could 
offer.  Umited  as  they  were  by  statutory 
caps  generally  applicable  to  the  civil  serv- 
ice system,  were  inadequate  to  attract 
and  retain  sufficient,  qualified  doctors 
and  dentists  and,  in  response  to  this  rec- 
ognition. Congress  enacted  Public  Law 
94-123,  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability 
Act  of  1975,  which  provided  a  schedule  of 
special  pay  amounts,  up  to  a  maximum  of 
$13,500,  that  could  be  paid  to  eligible  VA 
physicians  and  dentists. 

Mr.  President,  this  special  pay  author- 
ity was  successful  in  improving  the  VA's 
recruitment  and  retention  efforts  in  the 
period  following  its  enactment. 

However,  in  the  intervening  years, 
during  which  there  was  no  increase  in 
the  statutory  levels  of  special  pay,  the 
Impact  of  this  program  on  the  VA's  re- 
cruitment and  retention  efforts  has  been 
diminished  by   the  effects  of  infiatlon 
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and  the  increases  in  the  incomes  of 
health-care  professionsOs.  It  is  clear, 
therefore,  that  there  is  a  need  for  con- 
gressional action  to  address  this  prob- 
lem and  the  provisions  in  title  I  are  de- 
signed to  fill  that  need  by  making  the 
existing  authority  permanent  and  au- 
thorizing an  increase  to  $23,000  in  the 
maximum  amount  of  special  pay  that 
may  be  paid  to  a  full-time  physician— 
with  a  possibility  of  an  additional 
amount  of  up  to  $5,000  for  service  in 
geographic  areas  where  the  VA  is  expe- 
riencing particular  difficulty  recruiting 
physicians. 

Mr.  President,  during  the  committee's 
hearing  on  April  16  on  the  issue  of  the 
VA's  efforts  to  recruit  and  retain  health- 
care personnel,  the  VA's  Chief  Medical 
Director,  Dr.  Donald  Custis,  testified  on 
behalf  of  the  administration  and  advo- 
cated a  delay  in  any  congressional  action 
on  special  pay  for  VA  physicians  and 
dentists  until  the  next  Congress. 

In  light  of  that  testimony,  it  has  been 
suggested  that  proceeding  with  the  pro- 
visions In  title  I  of  S.  2534  is  futile  be- 
cause the  measure  would  ultimately  be 
vetoed.  I  reject  that  point  of  view  and 
believe  that  action  is  needed  now  to  re- 
verse the  staffing  losses  the  VA  is  ex- 
periencing. 

In  addition,  the  fact  that  it  is  likely 
that  legislation  will  be  enacted  in  the 
near  future  that  will  provide  a  sub- 
stantial increase  in  special  pay  for  mili- 
tary physicians — S.  2460,  the  Senate 
version  of  this  legislation  was  passed  by 
the  Senate  on  May  28,  and  action  is  ex- 
pected in  the  House  on  that  bill  or  H.R. 
6982,  similar  legislation,  in  the  near  fu- 
ture— is  a  further  reason  for  proceeding 
with  legislation — such  as  the  provisions 
in  title  I  of  S.  2534,  which  are  carefully 
crafted  to  meet  VA  needs — to  increase 
the  special  pay  levels  for  VA  physicians 
and  dentists  and  to  make  the  special  pay 
authority  permanent. 

Mr.  President,  there  are  numerous 
other  provisions  in  title  I  that  are  de- 
signed to  improve  the  VA's  Department 
of  Medicine  and  Surgery — D.M.  &  S. — 
health-care  personnel  system,  including 
provisions  that  would  provide  the  Ad- 
ministrator of  Veterans'  Affairs  with  new 
authority  to  modify  rates  and  levels  of 
pay  for  various  VA  health-care  person- 
nel, including  in  addition  to  D.M.  &  S. 
title  38  employees,  those  individuals  em- 
ployed under  the  title  5  civil  service  au- 
thority who  provide  direct  patient-care 
services  or  service  incidental  to  such 
direct-care  services. 

These  provisions  are  designed  to  en- 
able the  VA  to  become  more  competitive 
in  the  health-care  personnel  market- 
place and,  thus,  to  become  better  able 
to  recruit  and  retain  needed  personnel, 
Including  nursing  and  allied  health-care 
personnel.  These  personnel  are  essential 
to  the  quality  of  care  provided  in  the  VA 
health-care  system,  just  as  are  the  phy- 
sicians and  dentists. 

It  is  my  hope  that  the  various  provi- 
sions in  title  I  relating  to  health-care 
personnel  will  greatly  enhance  the  agen- 


cy's ability  to  attract,  retain,  and  effec- 
tively manage  these  personnel. 

Mr.  President,  the  overall  design  of 
these  and  other  provisions  in  title  I  is  to 
assure  that  the  D.M.  &  S.  personnel  sys- 
tem remains  strong  and  independent. 
In  pursuit  of  that  goal,  certain  provisions 
of  title  I  would  assure  that  the  D.M.  Si  S. 
system  remains  independent  of  the  gen- 
eral civil  service  system  by  clarifying 
that  top  D.M.  &  S.  positions  are  not  im- 
der the  Senior  Executive  Service  as  es- 
tablished by  the  Civil  Service  Reform 
Act. 

In  addition,  other  provisions  would  as- 
sure that  appropriate  balances  are  main- 
tained, both  as  between  VA  health-care 
facilities  and  the  medical  schools  with 
which  they  are  affiliated  and  between 
full-  and  part-time  staff  at  VA  health- 
care facilities.  I  believe  that  these  pro- 
visions, together  with  the  improvements 
discussed  above  relating  to  the  special 
pay  authority,  should  go  a  long  way  to 
guaranteeing  a  strong  personnel  force 
within  D.M.  &  S.  which,  in  turn,  should 
help  assure  the  maintenance  of  a  vital 
health-care  system  within  the  VA. 

Trn,E  n— GERIATRIC  RESEARCH  AND  CARE 
AMENDMENTS 

Mr.  President,  for  many  years.  I  have 
had  a  strong  and  abiding  interest  in  is- 
sues relating  to  the  aging  process  and 
meeting  the  health-care  needs  of  elderly 
individuals  and,  of  course,  elderly  vet- 
erans. I  believe  that  the  VA,  because  of 
its  significant  role  in  health  care  in  this 
Nation  and  its  responsibility  for  provid- 
ing health -care  services  to  the  large 
number  of  elderly  veterans,  should  be  in 
a  leadership  role  within  the  Federal 
Government  in  efforts  to  produce  a  bet- 
ter understanding  of  the  aging  process, 
its  effects,  and  the  medical,  social,  and 
family  needs  of  our  elderly  citizens. 

Title  U  of  the  committee  bill,  geriatic 
research  and  care  amendments,  is  de- 
signed to  enhance  the  ability  of  the  VA 
health -care  system  to  respond  with  the 
most  effective  and  appropriate  services 
possible  to  the  needs  of  an  increasing 
number  of  older  veterans  primarily  by 
codifying  and  authorizing  expansion  of 
the  program  of  geriatric  research,  edu- 
cation, and  clinical  centers — the  so- 
called  "GRECC's" — and  establishing  a 
Geriatric  and  Gerontology  Advisory 
Committee  to  the  chief  medical  director. 

Title  n  would  authorize,  subject  to  the 
appropriation  of  sufficient  funds,  the  es- 
tablishment of  up  to  15  GRECC's  at 
VA  health -care  facilities.  To  be  desig- 
nated as  a  site  for  a  center,  a  facility 
would  have  to  be  affiliated  with  an  ac- 
credited medical  school  and  provide 
assurances  that  the  school  would  pro- 
vide a  training  program  in  geriatrics 
and  regularly  rotate  residents  through 
the  GRECC  and  through  one  of  the  fa- 
cility's long-term  care  luiits. 

Other  assurances  that  the  facility 
must  provide  would  include,  first,  an 
arrangement  for  a  geriatric  training 
program  for  nursing  and  allied  health 
personnel  in  a  VA  long-term  care  unit; 
second,  a  demonstrated  ability  to  attract 


scientists  who  are  capable  of  ingenuity 
and  creativity  in  health  research;  third, 
a  policymaking  advisory  conunittee 
composed  of  VA  and  affiliated  school 
health-care  and  research  representa- 
tives ;  and  fourth,  a  demonstrated  ability 
to  conduct  effective  evaluation  of 
GRECC  activities. 

Each  of  the  facilities  at  which  an  exist- 
ing GRECC  is  located  would  be  designat- 
ed and  funded  under  the  title  n  program 
if  it  meets  these  criteria  and  demon- 
strates effectiveness  in  carrying  out  its 
established  purposes  and  the  purpose  of 
this  title. 

In  designating  VA  facilities  for  new 
centers,  the  Administrator  would  be  re- 
quired to  assure  appropriate  geographic 
distribution  of  the  GRECC's.  However, 
before  a  VA  facihty  could  receive  funds 
for  the  operation  of  a  new  GRECC,  each 
of  the  eight  existing  centers  that  are 
designated  must  receive  adequate  fund- 
ing support  to  enable  them  to  function 
effectively  in  the  areas  of  research,  edu- 
cation, and  cUnical  activities. 

This  title  would  also  mandate  the 
establishment  of  a  geriatrics  and  geron- 
tology advisory  committee,  which  would 
advise  the  chief  medical  director  on  all 
geriatrics  and  gerontology  matters.  In 
addition,  it  would  assess  the  ability  of 
each  GRECC  to  achieve  its  purpose  and 
the  pm-poses  of  this  title  of  the  bill  and 
also  would  assess  the  ability  of  the  VA 
to  provide  high  quality  health-care  serv- 
ices to  older  veterans,  the  current  and 
projected  needs  of  these  veterans  for 
such  services,  and  the  VA's  plans  to  meet 
those  needs. 

Finally,  the  provisions  of  this  title 
would  authorize  appropriations  for  the 
basic  support  of  the  research  and  educa- 
tion activities  of  the  GRECC's — but  not 
the  clinical  component  which  would  con- 
tinue, as  it  is  at  the  existing  centers,  to 
be  funded  with  general  medical  care  ap- 
propriations— at  $10,000,000  for  fiscal 
year  1981.  $12,500,000  for  fiscal  year  1982. 
and  $15,000,000  for  each  of  fiscal  years 
1983  and  1984. 

I  am  especially  interested  in  the  valu- 
able contributions  which  these  geriatric 
centers  can  make  to  research  in  new 
frontiers  of  gerontology.  Because  of  their 
research  and  clinic  orientations  and  ac- 
cess to  elderly  populations,  the  centers 
are  ide<ally  suited  for  "breakthrough"  re- 
search pertaining  to  the  aging  process 
which  shows  great  promise  of  helping 
make  veterans  in  their  later  years  sig- 
nificantly less  vulnerable  to  disease  while 
increasing  longevity  and  improving  the 
quality  of  life  during  older  age. 

I  believe  that  the  various  modifications 
made  in  the  House-passed  "GRECC" 
bill — based  on  the  testimony  received  at 
the  hearing  and  the  concerns  expressed 
by  the  VA  with  respect  to  various  pro- 
visions— have  produced  a  balanced  and 
promising  piece  of  legislation  that  can 
make  an  important  contribution  to  the 
VA's  efforts  to  provide  quality  health- 
care services  to  older  veterans.  Also,  title 
II  as  so  revised  should  help  assure  a  lead- 
ership role  for  the  VA  in  the  development 
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of  innovative  approaches  to  meeting  the 
health-care  needs  of  elderly  persons  and 
in  geriatric  and  gerontological  research 
advancing  medical  and  scientific  knowl- 
edge of  the  problems  of  aging  and  how 
to  meet  them. 

TITU:   ni — VITBBANS'   ADMnnSTRATlON   HEALTH- 
CARE   COST     SECOVERT     PROVISIONS 

Mr.  President,  title  in  of  the  bill  would, 
as  I  have  noted,  strengthen  and  clarify 
th«  VA's  authority  to  recover  the  costs  of 
veterans"  non-service-coimected  care,  in 
appropriate  cases,  from  workers'  com- 
pensation carriers,  auto  no-fault  insur- 
ers, and  States  that  pay  for  the  costs  of 
health  care  provided  to  victims  of  crimes 
of  personal  violence. 

In  addition,  the  bill  would  require  an 
in-depth  study  by  the  VA  of  the  extent, 
scope,  and  duration  of  the  health-plan 
coverage  of  veterans  admitted  to  VA  fa- 
cilities for  treatment  of  non-service-con- 
nected disabilities,  as  well  as  an  anal- 
ysis by  the  Library  of  Congress  and  the 
Congressional  Budget  OCBce  of  the  effect 
on  health  insurance  premiums  and  on 
VA  and  non-Federal  administrative  costs 
if  the  Congress  were  to  enact  legislation 
to  reqiiire  veterans'  private  health  plan 
insurance  carriers  to  reimburse  the  VA 
for  the  costs  of  non-service-connected 
health  care  provided  to  their  insureds  in 
VA  facilities. 

Mr.  President,  those  studies  are  in- 
tended to  provide  information  that  I  be- 
lieve is  absolutely  necessary  in  order  to 
assess  the  likely  impact  of  health  insur- 
ance reimbursement  legislation.  Mr. 
President,  the  Veterans'  Affairs  Commit- 
tee has  rejected  health  insurance  reim- 
bursement legislation,  such  as  provisions 
for  such  reimbursement  in  S.  759.  an 
administration-requested  bill  that  I  in- 
troduced by  request  on  March  26,  1979. 
I  grant  that  this  legislation  seems  at- 
tractive, especially  in  view  of  the  hun- 
dreds of  millions  of  doUars  in  recoveries 
that  the  administration  claims  it  could 
collect  under  that  bill.  But.  I  believe,  as 
I  have  often  said  before,  that  the  esti- 
mates of  collections  are  not  based  on  any 
kind  of  valid  data  about  the  extent, 
scope,  or  depth  of  veterans'  private 
health  insurance  coverage. 

Mr.  President,  I  would  like  to  empha- 
size that  S.  759  would  require  virtually 
every  health  insurance  policy — group 
and  individual — issued  or  renewed  in  the 
future  to  be  rewritten  so  as  to  delete  the 
exclusion — now  generally  contained  in 
most  all  such  policies — of  coverage  for 
VA-provlded  care.  In  my  view,  that 
would  be  am  unwarranted  imposition  on 
the  private  sector — especially  in  the  ab- 
sence of  reliable  data  on  which  realistic 
estimates  of  the  potential  collections  can 
be  based.  Thus,  it  would  be  premature  to 
advance  this  legislation  before  we  have 
adequate  data. 

I  would  also  like  to  stress  that  this 
legislation  would  impose  a  new,  double 
layer  of  administrative  costs  on  Ameri- 
cans who  pay  health  insurance  pre- 
miums and  Federal  income  taxes.  The 
study  called  for  in  the  committee  bill  is 
designed  to  provide  an  accurate  assess- 
ment of  those  new  costs. 

In  the  meantime,  the  Blue  Cross-Blue 
Shield  Association  has  prepared  an  esti- 
mate of  the  administrative  costs  to  the 


Blue  Cross-Blue  Shield  carriers,  with  a 
range  of  from  $11  million  to  $23  million 
in  the  first  year  alone.  These  new  costs 
would  be  passed  along  to  all  Americans 
with  Blue  Cross-Blue  Shield  coverage. 
In  the  case  of  for-profit  insurers,  the  ad- 
ditional premiums  to  cover  VA  claims 
and  new  administrative  costs  would  in- 
clude an  additional  amount  for  profits. 

At  the  VA,  a  whole  new  bureaucratic 
layer  would  have  to  be  instituted  to  do 
accounting,  billing,  and  litigating — in- 
creasing the  VA's  administrative  ex- 
penses. Obviously,  these  expenses  would 
add  to  overall  health-care  costs  and  ex- 
penditures nationally,  without  produc- 
ing one  iota  of  additional  care  or  im- 
provements in  the  quality  of  care. 

Moreover,  in  order  to  make  collections, 
the  VA  must  provide  for  a  new  billing 
system  that  would  provide  sufficient  in- 
formation regarding  the  care  and  treat- 
ment services  provided  in  individual 
cases  and  the  cost  of  each  service  so  as 
to  enable  a  health  insurer  to  determine 
the  amount  of  its  liability.  I  have  seen  no 
satisfactory  evidence  that  the  VA  has 
such  a  billing  system. 

To  the  contrary,  I  believe  the  record  is 
very  clear  that  enactment  of  S.  759 
would  produce  disputes  and  long  drawn- 
out  delays  on  individual  claims,  often 
culminating  in  extensive  litigation,  as 
health-care  insurers  challenge  the  con- 
stitutionality of  the  legislation  and  re- 
sist VA  billing  methodologies,  and  that  it 
would  not  result  in  any  significant  Fed- 
eral budgetary  cost  savings  in  fiscal  year 
1981. 

In  addition,  based  on  the  current.  In- 
adequate knowledge  we  have  regarding 
the  amount  of  any  health-insurance  re- 
imbursements, I  believe  that  the  only  le- 
gitimate purpose  to  be  served  in  seeking 
these  recoveries  would  be  for  the  VA  to 
prepare  for  its  inclusion  under  a  na- 
tional health  insurance  program,  a  de- 
velopment to  which  the  veterans'  organi- 
zations are  strongly  opposed.  I  share 
their  opposition  to  the  VA  being  made  a 
provider  to  receive  reimbursement  under 
any  national  health  insurance  plan. 

Also,  In  terms  of  cost  effectiveness  in 
providing  health-care  services  and 
avoiding  unnecessary  bureaucratic  com- 
plexities. I  can  see  nothing  to  be  gained 
and  much  to  be  lost  in  establishing  the 
reimbursement  mechanisms — complete 
with  the  addition  of  large  numbers  of 
audit,  billing,  and  legal  personnel — that 
inclusion  of  the  VA  in  a  national  health 
insurance  system  would  entail.  These 
mechanisms  and  the  costs  involved  in 
they  repasTnent  processes  would  simply 
add  to  the  total  costs  of  VA  care  while 
providing  no  advantages  over  the  cur- 
rent system  of  direct  appropriations. 

The  results  of  these  inefficiencies  and 
complexities  would  be  a  loss  of  central 
control  and  direction  that  would  threaten 
very  seriously  both  the  quality  and  quan- 
tity of  care  that  the  VA  can  provide.  I 
firmly  believe  that  making  the  VA 
health-care  system  fiscally  dependent  on 
any  national  health  insurance  scheme 
would  lead  to  its  rapid  decline  and  proba- 
ble demise.  In  my  view,  this  would  be  an 
intolerable  result. 

Mr.  President,  the  Senate  Veterans' 
Affairs  Committee  has  twice  rejected  the 


health-insurance  reimbursement  provi- 
sions in  S.  759 — first,  during  our  budget 
markup  in  March  and  second,  during 
our  May  1  markup  of  health  legislation. 
TTie  committee  bill  study  requirements, 
in  my  view,  provide  a  responsible,  pru- 
dent approach  to  the  very  complex,  far- 
reaching  issues  involved  in  health  insur- 
ance reimbursement  legislation.  To  go 
further  at  this  time  on  the  basis  of  the 
inadequate  data  we  now  have  would  en- 
tail the  very  great  risk  of  precipitating 
totally  unnecessary  and  counterproduc- 
tive inflationary  increases  in  health  care 
costs,  and  would  make  serious  intrusions 
into  the  private  sector — dictating,  in 
part,  the  provisions  of  private  health  in- 
surance contracts — with  no  assurance  of 
any  true  Federal  budgetary  cost  savings 
in  any  reasonably  foreseeable  period  of 
time. 

Thus.  I  strongly  oppose  the  enactment 
of  S.  759  at  this  time  and  the  Federal 
intervention  into  the  insurance  field  and 
the  unnecessary  expenses  that  its  enact- 
ment would  bring  about. 

SUMMARY    OF    PROVISIONS 

Mr.  President,  I  would  like  to  sum- 
marize the  provisions  of  the  committee 
bill.  The  committee  bill  has  four  titles: 
Title  I,  health -care  personnel  amend- 
ments; title  II,  geriatric  research  and 
care  amendments;  title  HI,  Veterans"  Ad- 
ministration health-care  cost  recovery 
provisions;  and  title  rv,  miscellaneous 
provisions,  as  follows: 
Tltl*  I:  Health -care  personnel  amendments 

This  title  would  revise,  extend,  and 
improve  various  Veterans'  Administra- 
tion health -care  programs  designed  to 
recruit  and  retain  sufficient  qualified 
capable  health-care  personnel,  including 
physicians,  dentists,  nursing  personnel, 
allied  health  personnel,  and  other  em- 
ployees in  the  Department  of  Medicine 
and  Surgery  and  make  needed  improve- 
ments in  various  aspects  of  the  Veterans' 
Administration's  health-care  personnel 
system.  Included  in  title  I  are  provisions 
that  would: 

First,  improve  the  existing  program  for 
special  pay  for  eligible  physicians  and 
dentists  serving  in  the  Department  of 
Medicine  and  Surgey — D.M.  &  S. — title 
38  personnel  system  by  increasing  the 
rates  of  such  special  pay,  by  restructur- 
ing some  of  the  factors  used  in  comput- 
ing such  pay,  and  by  making  the  special 
pay  program  permanent,  replacing  the 
temporary  program  in  current  law. 

Second,  remove  top  D.M.  &  S.  per- 
sonnel who  are  hired  under  the  authority 
of  title  38  from  coverage  by  the  Senior 
Executive  Service  under  title  5,  United 
States  Code. 

Third,  authorize  the  Administrator  to 
appoint  the  director  of  nursing  service  as 
an  assistant  chief  medical  director  or  as 
a  deputy  assistant  chief  medical  director. 

Fourth,  amend  the  schedules  of  rates 
of  basic  pay  appearing  in  present  sec- 
tion 4107  for  section  4103  employees— 
DM.  &  S.  employees  at  the  Veterans' 
Administration's  Central  Office— and 
section  4104  a)  employees — phvslclans. 
dentists,  podiatrists,  optometrists, 
nurses,  physician  assistants,  and  ex- 
panded-function   dental   auxiliaries— to 
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reflect  the  pay  rates  set  by  Executive 
Order  No.  12165  of  October  9,  1979. 

Fifth,  provide  for  physicians  serving  on 
a  full-time  basis  as  Veterans'  Adminis- 
tration health-care  facility  directors  to 
receive  special  pay  if  assigned  significant 
additional  duties  of  a  medical  nature  by 
the  chief  medical  director. 

Sixth,  establish  a  basis  for  certain 
D.M.  &  S.  title  38  health-care  personnel 
to  receive  overtime  pay  in  travel  situa- 
tions on  the  same  basis  as  do  other  Fed- 
eral employees. 

Seventh,  allow  the  Administrator  to 
assign  title  38  nurses  and  other  specified 
personnel  to  on-call  duty  on  a  Federal 
holiday  that  falls  within  a  regular  work- 
week so  that  such  personnel  could  re- 
main at  home  but  in  an  on-call  status 
on  such  a  holiday. 

Eighth,  provide  for  title  38  premium 
and  overtime  pay  benefits,  as  now  pro- 
vided to  registered  nurses  and  other  spec- 
ified personnel,  to  be  provided  to  other 
DM.  &  S.  personnel  determined  to  be 
providing  either  direct  patient-care  serv- 
ices or  services  incident  to  such  direct- 
care  services. 

Ninth,  authorize  the  Administrator  to 
adjust  the  rates  of  premium  and  over- 
time pay  for  service  outside  of  the  nor- 
mal workday  or  week  paid  to  title  38 
nurses  and  other  specified  personnel  at 
individual  VA  health-care  facilities  when 
necessary  to  provide  rates  competitive 
with  those  being  paid  similar  personnel 
in  non-Federal  health-care  facilities  in 
the  same  area. 

Tenth,  authorize  the  Administrator  to 
adjust  minimum  and  maximum  rates  of 
pay  for  D.M.  &  S.  personnel  employed  un- 
der title  38  as  well  as  any  employees  un- 
der the  General  Schedule  determined  to 
be  providing  either  direct  patient-care 
sv?rvices  or  services  incident  to  such  di- 
rect-care services  on  a  nationwide,  local, 
or  other  geographical  basis  when  nec- 
essary to  provide  pay  competitive  with 
that  being  paid  In  non-Federal  health- 
care facilities  in  the  same  area,  to  meet 
the  staff  needs  of  a  particular  VA  health- 
care facility,  or  to  recruit  individuals 
with  specialized  skills. 

Eleventh,  mandate  a  study  of  the  need 
for.  and  the  impact  on  D.M.  &  S.  per- 
sonnel needs  of.  converting  to  the  title 
38  pay  and  personnel  system  various  di- 
rect-patient-care employees  presently 
employed  under  title  5.  United  States 
Code;  and  require  the  report  of  the 
study,  indicating  which,  if  any,  of  those 
personnel  should  be  so  converted,  to  be 
submitted  to  the  Congressional  Veterans' 
Affairs  Committees  within  18  months  af- 
ter the  date  of  enactment. 

Twelfth,  require  a  person  serving  as 
a  chief  of  staff  in  a  VA  health-care  fa- 
cility to  serve  on  a  full-time  basis,  ex- 
cept that  an  individual  serving  as  a  chief 
of  staff  on  the  effective  date  of  the  act 
could  continue  to  so  serve  but  would  not 
be  eligible  for  any  increase  in  special  pay 
effective  on  or  after  such  effective  date. 

Thirteenth,  require  a  person  serving 
to  a  VA  health-care  facUity  as  an  asso- 
ciate chief  of  staff,  a  service  chief,  or  in 
a  comparable  provision  as  determined  by 
the  chief  medical  director  to  serve  on  a 
full-time  basis— except  that  any  individ- 


ual serving  in  such  a  position  on  the  ef- 
fective date  of  the  act  could  continue  to 
so  serve  without  being  eligible  for  any  in- 
crease in  special  pay  effective  on  or  after 
such  effective  date,  and  that  the  chief 
medical  director,  on  a  finding  that  it  is 
in  the  best  interests  of  the  Federal  Gov- 
ernment and  of  the  provision  of  quaUty 
health-care  services  to  eligible  veterans, 
would  be  authorized  to  exempt  person- 
nel who  would  otherwise  be  covered  on 
categorical  and  individual  bases,  thereby 
allowing  those  exempted  to  serve  on  a 
less  than  full-time  basis  and  be  eligible 
for  increases  in  special  pay. 

Fourteenth,  permit  the  Administrator 
to  provide  certain  training  support  for 
title  38  registered  nurses,  including  nurse 
practitioners,  employed  by  the  VA,  who 
are  seeking  a  baccalaureate  degree  in 
nursing. 

Fifteenth,  provide  that,  after  the  ef- 
fective date  of  the  act,  D.M.  ti  S.  employ- 
ees would  accumulate  civil  service  retire- 
ment credit  for  such  employment  at  a 
rate  equal  to  the  percentage  of  their 
part-time  employment  for  the  VA  rather 
than  accumulating,  as  at  present,  a  full- 
month's  retirement  credit  for  each 
month  of  part-time  service. 

Sixteenth,  clarify  that,  at  VA  health- 
care facilities  at  which  there  is  an  affilia- 
tion with  an  outside  entity,  such  as  a 
medical  school,  the  VA  remains  respon- 
sible for  final  decisions  concerning  the 
provision  of  health  care  and  employment 
at  the  VA  facility. 

Seventeenth,  specify  that  the  Adminis- 
trator's appointments  to  deans'  commit- 
tees at  each  VA  health-care  fficility  at 
which  there  is  an  affiliation  with  an  out- 
side entity,  such  as  a  medical  school, 
should  include  appropriate  representa- 
tion from  the  full-time  staff  of  the  VA 
facility. 

Eighteenth,  require  the  establishment 
of  a  medical  center  coordinating  com- 
mittee at  each  VA  health-care  facility, 
each  such  committee,  to  be  chaired  by 
the  facility  director  with  membership 
drawn  from  the  facility  staff  and  veter- 
ans' service  organizations  to  advise  fa- 
cility management  with  respect  to  mat- 
ters concerning  the  provision  of  health 
care. 

Nineteenth,  establish,  in  the  Office  of 
the  Administrator  of  Veterans'  Affairs,  a 
five-person  "Veterans'  Administration 
Physicians'  and  Dentists'  Pay  Board" 
which  would  analyze  the  income  of  non- 
VA  physicians  and  dentists  and  make 
reconmiendations  to  the  President  for 
inclusion  in  the  Presidential  budget  sub- 
mitted to  the  Congress;  for  changes, 
when  appropriate,  in  rates  of  special  pay 
for  D.M.  &  S.  physicians  and  dentists: 
and  provide  for  the  operation  of  such 
Board. 

Twentieth,  mandate  a  pilot  program 
and  study  of  the  impact  on  the  VA's 
recruitment  and  retention  of  sufficient 
qualified  nursing  personnel  of  taking 
various  administrative  actions — such  as 
modifications  of  existing  work  schedules, 
establishment  of  onslte  child-care  cen- 
ters and  other  such  acticms — and  require 
that  a  report  on  the  results  of  the  pilot 
program  and  study  be  submitted  to  the 
Congress  not  later  than  42  months  after 
the  date  of  enactment. 


CmiATUC   BESCAKCH   AITD   CAME 
AMENDMENTS 


This  title  would  improve  and  expand 
the  VA's  ability  to  respond  to  the  needs 
of  older  veterans  and  advance  scientific 
knowledge  about  and  the  methods  of 
meeting  such  needs.  Included  in  title  n 
are  provisions  that  would : 

First,  authorize,  subject  to  the  appro- 
priation of  sufficient  funds,  the  estab- 
lishment of  up  to  15  geriatric  research, 
education,  and  clinical  centers — herein- 
after referred  to  as  geriatric  centers — 
at  VA  health-care  facilities. 

Second,  require  that,  to  be  designated 
as  a  geriatric  center  site,  a  facility — 

Be  affiliated  with  an  accredited  medi- 
cal school  and  provide  assurances  that 
the  school  would  provide  a  training  pro- 
gram in  geriatrics  and  regularly  rotate 
residents  through  the  center  and  through 
one  of  the  facility's  long-term  care 
units: 

Have  an  arrangement  for  a  geriatric 
training  program  for  nursing  and  allied 
health  personnel  in  such  a  long-term 
care  unit; 

Demonstrate  an  ability  to  attract  sci- 
entists who  are  capable  of  ingenuity  and 
creativity  in  health  research: 

Have  a  policymaking  advisory  com- 
mittee composed  of  VA  and  affiliated 
school  health-care  and  research  repre- 
sentatives: and 

Demonstrate  an  ability  to  conduct  ef- 
fective evaluation  of  geriatric  center  ac- 
tivities. 

Third,  require  the  Administrator  to  as- 
sure appropriate  geographic  distribution 
of  the  geriatric  centers. 

Fourth,  require  the  Administrator  to 
assure,  prior  to  providing  funds  to  VA 
facilities  for  establishing  new  geriatric 
centers,  that  the  eight  existing  geriatric 
centers  are  receiving  adequate  funding 
to  function  effectively  in  research,  educa- 
tion, and  clinical  activities. 

Fifth,  mandate  the  establishment  of 
a  geriatrics  and  gerontology  advisory 
committee — GGAC — to  advise  the  chief 
medical  director  on  all  geriatrics  and 
gerontology  matters:  to  assess  the  ability 
of  each  center  to  achieve  its  purpose  and 
the  purposes  of  this  title  of  the  bill ;  and 
to  assess  the  ability  of  the  VA  to  provide 
high  quality  health-care  services  to  older 
veterans,  the  current  and  projected  needs 
of  these  veterans  for  such  services,  and 
the  VA's  plans  to  meet  those  needs. 

Sixth,  require  the  GGAC  to  submit, 
30  months  after  the  effective  date  of  this 
provision,  a  report  to  the  Administrator 
on  its  findings  and  conclusions  and  its 
recommendations  regarding  the  geriatric 
center  program  and  VA  health  care  of 
older  veterans;  authorize  the  GGAC  to 
submit  such  further  reports  as  it  con- 
siders appropriate:  and  require,  90  days 
after  receiving  any  GGAC  report,  the 
Administrator  to  transmit  the  report  and 
the  Administrator's  comments  and  rec- 
ommendations to  the  appropriate  con- 
gressional committees. 

Seventh,  authorize  appropriations  for 
the  basic  support  of  the  research  and 
education  activities  of  geriatric  centers — 
but  not  the  clinical  component  which 
would  continue,  as  at  the  existing  cen- 
ters, to  be  funded  from  general  medical 
care  appropriations — of  $10,000,000  for 
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fiscal  year  1981.  $12,500,000  for  fiscal 
year  1982,  and  $15,000,000  for  each  of 
fiscal  years  1983  and  1984;  and  direct 
the  chief  medical  director  to  allocate  to 
the  geriatric  centers  from  other  funds 
appropriate  generally  for  the  VA  medi- 
cal care  account  and  medical  and  pros- 
thetics research  account  such  amounts 
as  the  chief  medical  director  determines 
appropriate  and,  with  respect  to  fiscal 
year  1984,  as  the  chief  medical  director 
determines  appropriate  in  light  of  the 
mandated  GGAC  report. 

Eighth,  specify  that  clinical  and  scien- 
tific investigation  activities  at  the  geri- 
atric centers  shall  be  eligible  to  com- 
pete for  funding  from  the  VA's  medical 
and  prosthetics  research  account  and 
that  these  geriatric  center  efforts  shall 
receive  priority  in  the  awarding  of  fund- 
ing from  that  account  insofar  as  fund- 
ing for  geriatric  and  gerontological  re- 
search is  concerned. 

Ninth,  require  that  one  of  the  eight 
assistant  chief  medical  director  positions 
be  filled  by  a  physician  trained,  or  hav- 
ing smtable,  extensive  experience,  in  ger- 
iatrics, who  would  be  responsible  to  the 
chief  medical  director  of  all  geriatric  re- 
search, education,  and  clinical  health- 
care policy  and  evaluation  in  the  De- 
partment of  Medicine  and  Surger>'. 

Tenth,  provide  that  the  amendments 
made  by  this  title  shall  take  effect  on  Oc- 
tober 1,  1980. 

TITL*  m:    Vn^tAXS'  AOMnnSTHATIOK   HEALTH- 
CASX    COST    BZCOVZST    PROVI5IONB 

Included  In  this  title  are  provisions 
that  would: 

First,  strengthen  and  clarify  the  VA's 
authority  to  recover  the  costs  of  vet- 
erans' non-service-connected  care  in  ap- 
propriate cases,  from  workers'  compen- 
sation carriers,  auto  no-fault  insurers, 
and  States  that  pay  for  the  costs  of 
health  care  provided  to  victims  of  crimes 
of  personal  violence. 

Second,  reqmre  an  indepth  study  by 
the  VA  of  the  extent,  scope,  and  duration 
of  the  health-plan  coverage  of  veterans 
admitted  to  VA  facilities  for  treatment 
of  non-service-connected  disabilities,  as 
well  as  an  analysis  by  the  Library  of 
Congress  and  the  Congressional  Budget 
OCBce  of  the  effect  on  health  insurance 
premiums  and  VA  and  non-Federal  ad- 
ministrative costs  if  legislation  were  to 
be  enacted  to  require  veterans'  private 
health  plan  insurance  carriers  to  reim- 
burse the  VA  for  the  costs  of  non-serv- 
ice-connected health  care  provided  to 
their  insureds  in  VA  facilities. 

TRTX     IV :      MISCZIXANXOrrS     AMENDMENTS 

This  title  includes  provisions  that 
would: 

First,  clarify  that  the  VA's  beneficiary 
travel  fimds  are  excluded  from  the  gen- 
eral executive  branch  travel  and  trans- 
portation funds  which  are  to  be  substan- 
tially reduced  under  the  continuing  ap- 
propriations act  for  fiscal  year  1980. 

Second,  provide  a  1-year  extension,  to 
February  1,  1981.  of  the  deadUne  under 
Public  Law  95-520  for  the  VA  study  on 
the  provision  of  VA  hospital  and  medi- 
cal care  in  Puerto  Rico  and  the  Virgin 
Islands. 

Third,  make  a  technical  correction  in 


the  Veterans'  Administration  Program 
Extension  and  Improvement  Act  of  1979, 
Public  Law  96-151. 

Mr.  President,  so  that  all  Senators  and 
the  public  may  have  a  full  imderstand- 
ing  of  the  provisions  of  the  committee 
bill,  I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  at  this  point 
excerpts  from  the  committee  report. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Discussion 
Trnj;  i. — health -cabe  personnel 

AMENDMENTS 

Introduction 
Title  I  of  the  Committee  bill  contains  a 
variety  of  provisions,  derived  with  modifica- 
tions from  S.  2S34  as  Introduced,  that  are 
designed  to  enhance  the  VA's  ability  to  re- 
cruit and  retain  sufficient  numbers  of  capa- 
ble, qualified  health-care  professionals  and 
personnel.  The  Conmilttee  Is  strongly  com- 
mitted to  a  vital.  Independent  health-care 
system  in  the  VA  to  provide  a  high  quality 
of  health-care  services  to  all  eligible  veter- 
ans and  dependents,  and  believes  that  steps 
must  be  taken  to  assure  the  maintenance  of 
such  a  system. 

The  VA  health-care  system  is  of  great  Im- 
portance to  the  Nation  in  a  number  of  re- 
spects and  deserves  priority  attention  at  this 
time.  Not  only  is  the  system  a  major,  vital 
part  of  the  range  of  VA  benefits  that  have 
been  promised  to  veterans  for  their  service 
on  behalf  of  the  Nation — and  as  such,  an 
historic  and  morally  obliged  commitment,  es- 
pecially to  those  who  suffered  disabilities 
while  In  service — but  it  also  constitutes  a  key 
element  in  the  Nation's  overall  national  de- 
fense effort. 

The  defense  of  the  Nation  and  the  great 
cost  of  war  include  the  commitment  to  re- 
store the  health  and  welfare  of  those  Injured 
In  the  service  of  the  country.  If  the  Federal 
Government  Is  perceived  as  failing  to  keep 
the  promises  made  to  veterans  of  past  con- 
flicts by.  for  example,  not  assuring  that  the 
VA's  ability  to  provide  health-care  services 
to  eligible  veterans  is  unimpaired,  it  is  diffi- 
cult to  expect  that  those  presently  in  the 
armed  services  and  would-be  recruits  will  be 
eager  to  serve.  Thus,  the  Committee  believes 
that  the  maintenance  of  a  strong,  independ- 
ent VA  health-care  system  is  an  Important 
element  In  maintaining  the  morale  of  those 
in  the  service  as  well  as  an  Important  re- 
cruitment incentive. 

The  Committee  also  believes  that  the  VA 
health-care  system  is  related  to  national  de- 
fense efforts  in  another,  more  direct  way. 
With  Its  172.  hospitals  and  hundreds  of  other 
health-care  facilities,  the  VA  health-care  sys- 
tem in  the  event  of  war  is  the  first  backup 
to  the  modest  medical  resources  of  the  De- 
partment of  Defense.  Th\xs.  the  Committee  is 
concerned  that  a  strong  VA  health-care  sys- 
tem must  be  maintained. 

Because  a  cadre  of  sufficient,  qualified 
health-care  personnel  is  the  b^ckbone  of  a 
strong  VA  health-care  system.  tl,e  Committee 
believes  it  is  critical  that  the  VA  be  able  to 
attract  and  retain  such  personnel,  including 
not  Just  doctors  but  all  health-care  workers. 
The  Committee  believes  that  the  provisions 
in  title  I.  although  not  final  answers  to  all 
of  the  VA's  needs  in  this  regard,  offer  major 
progress  In  that  direction. 

Special  pay  for  DMAS  physicians  and 
dentists 
Among  the  key  elements  in  title  I  of  the 
Committee  bill  are  those  that  would  modify 
the  special  pay  authority  for  physicians  and 
dentists  employed  in  the  Department  of 
Medicine  and  Surgery  (DMAS)  under  title 
38  of  the  United  States  Code. 


Background 

The  special  pay  authority  for  VA  physi- 
cians and  dentists  was  established  in  1975 
by  the  Veterans'  Administration  Physician 
and  Dentists  Pay  Comparability  Act  of  1975, 
Public  Law  94-123,  as  a  response  to  the  se- 
rious recruitment  and  retention  problems 
facing  the  VA  at  that  time  and  tn  recognition 
of  the  fact  that  the  then-existing  Federal 
pay  scales  alone  were  not  sufficient  to  attract 
cr  retain  quality  health-care  professionals  to 
staff  the  VA. 

At  the  time  the  special  pay  program  was 
established,  it  was  viewed  as  a  temporary 
measure  that  would  be  replaced  with  a  per- 
manent, unified  salary  structure  applicable 
to  all  Federal  physicians.  The  original  legis- 
lation, in  fact,  authorized  the  VA  for  only 
one  year,  until  October  11,  1976.  to  enter 
into  special  pay  agreements  of  up  to  4  years 
duration.  Although  this  termination  date 
has  been  extended  three  times — first  by  Pub- 
lic Law  94-581  which  extended  the  deadline 
for  entering  into  such  agreements  until  Sep- 
tember 30,  1977;  then  by  Public  Law  9&-201 
which  extended  the  deadline  for  entering 
into  such  agreements  until  September  30, 
1978.  and  established  September  30.  1981,  as 
the  date  beyond  which  no  special  pay  agree- 
ment could  extend:  and  finally  by  Public 
Law  95-520  which  extended  the  deadline  for 
entering  into  such  agreements  until  Septem- 
ber 30,  1981,  the  expiration  date  for  the  pro- 
gram under  current  law — such  action  was 
always  taken  with  the  understanding — based 
on  £issurances  from  the  Office  of  Manage- 
ment and  Budget  (OMB) — that  a  perma- 
nent measure  addressing  all  Federal  physi- 
cians and  dentists  would  be  forthcom- 
ing.  •    •   • 


It  was  not  until  August  1979  that  the 
Committee  was  advised,  in  a  letter  from 
OMB  Director  James  Mclntyre  to  Chairman 
Cranston,  that  the  Administration  no  longer 
Intended  to  develop  a  unified  salary  system 
to  address  all  Federal  physicians  and  that, 
rather,  the  Administration  was  satisfied  with 
the  individual  existing  bonus  authorities, 
rather,  the  Administration  was  satisfied 
with  the  individual  existing  bonus  au- 
thorities.  •   •   • 

•  •  «  •  • 

Despite  the  fact  that  over  4  years  have 
passed  since  the  enactment  of  the  original, 
tempor.iry  special  pay  authority  for  'V.\  phy- 
sicians and  dentists,  and  despite  the  appar- 
ent need,  at  a  minimum,  to  update  those 
special  pay  rates — as  is  demonstrated  by  the 
Administration's  submission  of  proposed  leg- 
islation (H.R.  4076)  to  the  Congress  to  in- 
crease the  amounts  of  pay  authorized  to  be 
paid  to  health -care  professionals  in  the  uni- 
formed services — the  Administration  has  not 
submitted  any  legislation  to  amend  the 
existing  special  pay  authority  for  VA  person- 
nel since  Director  Mclntyre's  letter  of  last 
August.  This  lack  of  any  action  on  the  part 
of  the  Administration  is  particularly  difficult 
to  understand  in  light  of  the  fact  that,  al- 
though the  President  vetoed  H.R.  5235.  the 
Uniformed  Services  Health  Professionals 
Special  Pay  Act.  on  March  11.  1980.  that  leg- 
islation is  under  revision  in  both  Houses 
(H.R.  6982  and  S.  2501)  and  it  seems  quite 
likely  that  legislation  will  be  enacted  later 
this  year  that  will  substantially  Increase  the 
total  compensation  paid  to  armed  services 
physicians,  thereby  recreating  the  .situation 
that  existed  in  1975 — a  significant  disparity 
in  the  pay  available  to  the  latter  physicians 
when  compared  to  VA  physicians — that  in 
part  necessitated  the  original  special  pay 
legislation. 

At  the  Committee's  April  16  hearing  on  8. 
2534.  the  VA's  Chief  Medical  Director,  Dr. 
Donald  Custis,  although  acknowledging  that 
DM&S  is  facing  many  problems  recruiting 
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and  retaining  sufficient,  qualified  health- 
care professionals  and  that  the  existing  spe- 
cial pay  authority  no  longer  seems  adequate 
to  provide  adequate  financial  incentives  to 
attract  physicians  to  VA  service,  testified  in 
support  of  the  Committee  taking  no  action 
this  year  to  establish  a  permanent  special  pay 
authority.  However,  not  only  was  this  ap- 
proach rejected  by  every  other  wltn'jss  who 
testified  on  the  special  pay  provisions  at  the 
April  16  hearing,  but  the  Committee  finds 
this  proposal  to  be  especially  difficult  to  ac- 
cept in  the  face  of  the  compelling  need  for 
the  VA  to  be  able  to  offer  increased  rates  of 
pay  in  order  to  attract  qualified  health-care 
professionals,  as  recognized  by  the  Adminis- 
tration Inferentlally  in  its  support  for  new 
bonus  pay  authority  for  the  armed  services. 


In  light  of  the  period  of  time  that  has 
elapsed  since  the  enactment  of  Public  Law 
94-123  and  the  substantial  lessening  of  the 
impact  of  the  rates  established  in  that  legis- 
lation (a  maximum  of  $13,500  in  total  spe- 
cial pay  for  eligible  full-time  physicians), 
the  need  for  a  permanent  special  pay  plan  Is 
plainly  apparent.  One  reason  that  a  perma- 
nent authority  Is  needed  is  so  that  an  in- 
dividual doctor  considering  the  VA  as  a 
possible  career  option  will  be  able  to  evalu- 
ate that  option  with  an  understanding  of 
future  pay  benefits.  Also,  the  likelihood  that 
a  significant  increase  in  overall  pay  and  a 


permanent  program  for  Armed  Forces  physi- 
cians will  be  enacted  this  year,  makes  It  ap- 
propriate to  move  ahead  with  legislation,  as 
in  the  Committee  bill,  to  Improve  the  special 
pay  authority  avealable  to  the  VA  and  to 
make  such  authority  permanent. 

Another  reason  the  Committee  believes 
that  action  Is  necessary  at  this  time  to  In- 
crease the  rates  of  pay  for  VA  phjrsicians  Is 
because  53.8  percent  of  the  VA's  full-time 
physicians  are  being  paid  at  the  maximum 
celling  for  base  pay  and  are,  therefore.  In- 
eligible for  any  mcrease  in  base  pay  except 
when  the  overall  Federal  pay  celling  is  raised. 
When  this  compaction  factor  is  combined 
with  the  lack  of  any  increase  in  special  pay 
since  1975,  it  is  clear  to  the  Committee  that 
far  too  many  VA  physicians  have  been  ef- 
fectively denied  any  opportunity  for  a  mean- 
ingful pay  increase  for  far  too  long  and  that 
this  situation  needs  to  be  remedied. 

The  Committee  also  believes  that  it  is  ap- 
propriate to  act  on  this  legislation  now  so  as 
to  attempt  to  reverse  a  trend  toward  reliance 
on  more  part-time  physicians  in  DM&S.  As 
table  5  demonstrates,  there  has  been  a  trend 
in  recent  years  among  VA  physicians  toward 
part-time  service  (the  percentage  of  VA 
physicians  who  were  full  time  as  of  De- 
cember 31,  1979,  was  60.8  percent,  down 
from  64.3  percent  on  December  31,  1977,  and 
the  percentage  of  part-time  physicians  dur- 
ing the  same  period  rose  from  35.7  percent  to 
33.2  percent) . 


TABLE  5.-NUMBER  OF  VA  PHYSICIANS  AND  DENTISTS 


Dec.  31, 
1977 


Percent 
of  total 


Dec.  31. 
1979 


Percent 
of  toUl 


Percent 
chanie 


Physicians  (total). 

Full-time 

Part-time 

Dentists  (total)... 

Full-time..  .. 

Part-time 


9.727 

(100.0) 

10,335 

(100.0) 

+6.1 

6.253 

(64.3) 

6,279 

(60.8) 

+.4 

3,474 

(35.7) 

4,056 

(39.2) 

-1-16.8 

912 

(100.0) 

912 

(100.0) 

0 

886 

(97.1) 

881 

(96.6) 

-.6 

26 

(Z.9) 

31 

(3.4) 

-1-19.2 

Source:  Veterans'  Administration. 

As  will  be  discussed  in  a  later  section  of 
this  report,  tbe  Committee  recognizes  that 
part-time  physicians  are  an  indispensable 
part  of  the  VA's  overall  physician  staffing 
and  that  they  play  an  integral  part  in  the 
relationship  between  the  VA  and  the  medi- 
cal schools  with  which  the  agency  Is  affili- 
ated by  working  at  both  the  VA  and  at 
affiliated  medical  schools.  However,  the  Com- 
mittee is  also  most  supportive  of  the  main- 
tenance of  a  strong  cadre  of  full-time  phy- 
sicians within  DM&S.  In  his  testimony  be- 
fore the  Committee  on  April  16,  Dr.  Custis 
stated : 

"(S]ince  July  1.  1978,  the  Department  has 
experienced  a  net  loss  of  199  full-time  phy- 
sicians. Thus,  the  full-time  physician  loss 
rates  now  significantly  exceed  gains." 

Earlier,  in  the  VA's  latest  report  on  the 
effectiveness  of  Public  Law  94-123,  entitled 
"Veterans'  Administration  Report  on  Im- 
pact of  Special  Pay  on  Recruitment  and 
Retention  of  Physicians  and  Dentists,"  dated 
August  27,  1979,  the  VA  had  reported  that, 
during  the  reporting  period: 

"Part-time  physician  appointments  in- 
creased by  12.7  percent  compared  to  an  In- 
crease in  full-time  physician  appointments 
of  only  0.3  percent.  During  the  past  three 
years,  there  has  been  a  net  total  of  699  con- 
versions from  full-time  to  part-time  status 
over  that  from  part-time  to  full-time." 

The  Committee  is  concerned  that,  unless 
the  trend  from  full-time  service  to  part- 
time  service  is  checked,  there  will  no  longer 
be  sufficient  full-time  VA  physicians  to 
manage  effectively  the  VA's  responsiblUtles 
at  particular  facilities.  Some  of  the  specific 
steps  that  the  Committee  believes  will  have 
an  effect  in  this  regard  are  discussed  later  In 
this  report,  but  it  is  apparent  that  one  such 


step  would  be  the  enactment  of  new,  perma- 
nent, and  enhanced  special  pay  authority  to 
provide  greater  financial  incentives  to  VA 
service. 

Provisions  of  the  committee  bill 
Permanent  Plan 
The  Committee  bill  Includes  provisions, 
both  in  section  101  and  section  109.  that 
would  remove  restrictions  in  current  law  on 
the  VA's  ability  to  enter  into  special  pay 
agreements  and  thereby  make  such  authority 
permanent.  This  change  is  vital  to  the  overall 
effectiveness  of  the  VA's  recruitment  and  re- 
tention efforts;  without  a  permanent  au- 
thority for  special  pay.  DM&S  would  be  un- 
able to  provide  long-term  assurances  to  a 
prospective  employee  as  to  pay  and  benefits 
that  could  be  expected  and,  thus,  the  agency 
would  be  at  a  competitive  disadvantage  with 
other  employers.  The  provisions  in  the  Com- 
mittee bill  establishing  the  pay  authority 
as  permanent,  combined  with  the  establish- 
ment of  the  VA  Physicians  and  Dentists  Pay 
Board,  discussed  later  in  this  report,  are 
Intended  to  enable  the  VA  to  offer  the  recruit 
the  necessary  long-term  prospects  to  support 
a  career  decision. 

Modifications  to  Elxlsting  Special  Pay 
Authority 
The  modifications  to  the  VA's  special  pay 
authority  are  made  In  two  stages — some 
changes  to  the  existing  authority  that  would 
be  effective  for  pay  periods  beginning  after 
September  30,  1980,  and  more  comprehensive 
changes,  as  part  of  a  new,  permanent  au- 
thority, that  would  be  effective  for  pay  pe- 
riods beginning  after  March  31,  1981.  The 
changes  to  the  special  pay  authority  are 
staggered  In  this  fashion  tn  partial  response 
to    the    Administration's    recommendations 


that  actlcm  on  major  special  pay  revlsUm 
be  delayed  for  a  year  and  to  reduce  the 
budget  impact  of  the  new  special  pay  rates 
in  fiscal  year  1981.  It  Is  the  Committee's  view 
that,  even  though  eligible  physicians  and 
dentists  will  not  receive  the  t>eneflt  of  the 
new  rates  proposed  in  the  Committee  bUl 
until  April  1981.  the  impact  of  the  changes 
to  existing  authority,  described  t>elow,  and 
the  knowledge  that  a  new.  permanent  plan 
has  been  approved  and  will  be  effective  in 
the  near  future,  will  respond  to  the  current 
recruitment  and  retention  problems  facing 
the  VA  and  thus  should  help  avoid  the  result, 
foreseen  by  Dr.  Custis  at  the  April  16  bearing. 
if  the  Administration's  "no-actlon"  proposal 
were  adopted,  of  the  VA  experiencing  "some 
additional  losses  in  the  numbers  of  pbyal- 
cians  and  dentists  employed  in  the  Depart- 
ment of  Medicine  and  Surgery". 

As  of  the  first  pay  period  beginning  after 
September  30.  1980.  the  provisions  in  sec- 
tion 109  of  the  Ck>mmlttee  bill  wotUd  repeal 
a  provision  in  current  law  that  has  the  effect 
of  reducing  all  eligible  physicians'  and  den- 
tisU'  special  pay  by  an  amount  equal  to  the 
amount  of  the  1975  cost-of-living  pay  raise 
for  the  pay  grade  they  now  occupy  (a  nuud- 
mum  of  81,800.  which  would  be  paid  to  all 
those  physicians  or  dentists.  53.8  percent  of 
the  full-time  physicians  and  29.4  percent  of 
the  full-time  dentists,  who  occupy  positions 
for  which  the  salary  is  currently  restricted 
to  a  level  not  in  excess  of  level  v  of  the  Exec- 
utive Schedule),  thereby  providing  an  in- 
crease in  the  special  pay  amounts  received 
by  all  eligible  physicians  and  dentists.  In  ad- 
dition, these  provisions  would  authorize  tbe 
Chief  Medical  '  Director  to  pay  certain 
amounts  against  the  present  statutory  cell- 
ing on  special  pay  ($13,500) ,  to  eligible  phy- 
sicians for  (1)  (A)  service  In  geographic  areas 
where  there  are  particular  recruitment  prob- 
lems, or  (B)  in  the  Central  Office  of  DMAS 
(from  $3,500  to  $5X)00)  and  (2)  board  cer- 
tification (either  $3,000  for  general  or  first 
board  certification,  or  $2,500  for  specialty  or 
secondary  board  certification ) .  By  providing 
greater  flexibility  to  the  Chief  Medical  Direc- 
tor In  this  way  within  the  existing  special 
pay  framework  effective  after  September  30. 
1980,  the  Committee  anticipates  that  the 
Chief  Medical  Director  will  be  able  to  pay 
greater  amotints  of  special  pay  to  selected 
categories  of  physicians  aind  that  this  change 
will  have  a  salutary  impact  on  the  recruit- 
ment and  retention  of  physicians  in  these 
categories  beginning  at  the  start  of  fiscal 
year  1981.  In  adcUtlon,  effective  after  Sep- 
tember 30,  1980.  a  new  group  of  VA  phyal- 
cians.  reemployed  annuitants  who  were 
forced  to  retire  under  prior  Federal  law 
mandating  retirement  at  age  70,  would  be- 
come eligible  for  special  pay. 

Permanent   Special   Pay   for   Physicians 

As  noted  alx>ve.  the  Committee  bill  re- 
moves the  expiration  date  from  the  VA's  spe- 
cial pay  authority  upon  enactment  but  the 
comprehensive  changes  to  the  special  pay 
formula  are  not  made  effective  until  the  first 
pay  period  beginning  after  March  31.  1981. 
At  that  time,  in  recognition  of  the  different 
personnel  issues  presented  by  the  employ- 
ment of  physicians  and  dentists  in  the  VA, 
provisions  in  section  109  of  the  Committee 
bill  would  establish  two  schedules  for  special 
pay,  one  for  each  profession  In  lieu  of  the 
single  schedule  (with  dentists  paid  at  half 
the  physician  rate)   in  current  law. 

The  other  significant  change  to  the  special 
pay  formula  that  would  become  effectlre 
after  March  31,  1981,  relates  to  the  extent  to 
which  part-time  employees  receive  incentive 
special  pay.  Under  current  law,  an  eligible 
part-time  physician  or  dentist  receives  a  pro- 
rata share  of  the  amount  of  special  pay  au- 
thorized to  be  paid  to  a  full-tune  physician 
or  dentist,  such  pro-rata  share  equal  to  the 
fraction  that  the  doctor's  part-time  service 
is  of  full-time  service.  Provisions  In  section 
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109  of  the  Committee  bill  would  change  this 
relationship  so  that,  after  March  31,  1981.  a 
pan-time  physician  or  dentist  would  be  eligi- 
ble for  a  pro-rata  share  of  three-quarters  of 
the  per  annum  amounts  authorized  for  full- 
time  service  (for  example,  a  physician  serv- 
ing on  a  7/8's-tlme  basis  who  would  be  eligi- 
ble for  incentive  special  pay  for  primary  or 
specialty  board  certification  would  be  eligible 
for  a  7/8's  share  of  81,500).  This  change, 
which  Is  Intended  to  be  an  Incentive  to  full- 
time  service,  would  not.  because  of  the  In- 
crease In  the  per  annum  amounts  provided 
for  In  the  Committee  bill,  result  In  any  re- 
duction In  any  part-time  physician's  or  den- 
tist's incentive  special  pay,  only  in  a  change 
in  the  relationship  between  the  amount  of 
incentive  special  pay  available  for  full-time 
service  and  that  provided  for  part-time  serv- 
ice. The  Committee  notes  that  the  change 
as  between  full-  and  part-time  special  pay 
eligibility  applies  only  to  incentive  special 
pay,  that  portion  of  the  special  pay  authority 
that  is  premised  on  specific  factors  related 
to  an  individual's  status  in  DM&S  and  Is 
thus,  a  special,  targeted  recruitment  and  re- 
tention aid.  and  not  to  primary  special  pay 
($7,000  for  physicians  and  $2,500  for  dentists 
in  the  Committee  bill),  which  the  Commit- 
tee regards  as  a  general  income  supplement 
that  is  made  available  to  all  eligible  physi- 
cians and  dentists. 

The  specific  amounts  of  special  pay  author- 
ized for  eligible  full-time  physicians  by  the 
Committee  bill  would  be  as  follows: 

The  maximum  amount  of  q)ecial  pay  au- 
thorized, except  as  may  be  provided  for  serv- 
ice in  certain  geographic  areas  (as  discussed 
below)  would  be  raised  to  $23,500  from 
$13,500. 

The  primary  pay  portion  of  the  total  spe- 
cial pay  would  be  raised  from  $5,000  to  $7,000. 
As  discussed  above,  eligible  part-time  physi- 
cians would  take  a  straight  pro-rata  share 
of  this  amount. 

The  total  amount  of  incentive  special  pay. 
except  as  may  be  provided  for  service  in  cer- 
tain geographlcELl  areas  (as  discussed  be- 
low), would  be  increased  to  $16,500  from 
$8,500.  It  is  by  payment  of  amounts  under 
this  authority  that  the  Committee  antici- 
pates that  the  VA  will  be  best  able  to  utilize 
the  special  pay  authority  to  resolve  specific 
recruitment  and  retention  problems. 

Incentive  special  pay  would  be  authorized 
for: 

Pull-time  status — $6,000  (increased  from 
$2,000  In  current  law) ; 

Tenure  within  DM&S — $1,000  for  between 
3  and  5  years:  $2,000  for  between  5  and  8 
years;  and  $3,000  for  8  or  more  years  (in- 
creased from  current  law  limit  of  $1,000 
for  more  than  the  probationary  period  (now 
2  years)  but  less  than  7  years;  and  $2,000 
for  completion  of  7  years) ; 

Service  in  a  scarce  medical  specialty,  an 
amount  ranging  from  $4,000  to  $16,500,  as 
determined  by  the  Chief  Medical  Director 
(increased  from  a  maximum  of  $2,000  in  cur- 
rent law) ; 

For  general  or  first  board  certification — 
$2,0(J0  or  for  specialty  or  secondary  board 
certification  $2,500  (this  provision  would 
continue  a  new  incentive  pay  factor  in- 
troduced as  part  of  the  changes  made  to  the 
VA's  special  pay  authority  by  the  Commit- 
tee bill  effective  with  the  first  pay  period  be- 
ginning after  September  30.  1980); 

For  service  in  specific  geographic  loca- 
tions In  which  the  VA  has  experienced  ex- 
traordinary difficulties  In  recruiting  and  re- 
taining qualified  physicians  in  a  specific 
category  of  physicians  or  in  the  Central 
Office  of  the  Department  of  Medicine  and 
Surgery— an  amount  ranging  from  $3,500  to 
$5,000  as  determined  by  the  Chief  Medical 
Director  (this  provision  would  continue  a 
new  incentive  pay  factor  Introduced  as  part 
of  the  changes  made  to  the  VA's  special  pay 
authority   by   the   Committee   bill    effective 


with  the  first  pay  period  beginning  after 
September  30.  1980) ;  and 

Service  as  a  Service  Chief,  Associate  Chief 
of  Staff,  or  in  a  comparable  position — $9,625 
(increased  from  $5,500  in  current  law);  as  a 
Chief  of  Staff  or  in  an  Executive  Grade — 
$12,250  ($7,000  in  current  law):  as  a  Deputy 
Service  Director  or  in  a  Director  Grade — 
$12,700  ($7,250  in  current  law);  as  a  Service 
Director — $13,125  ($7,500  in  current  law);  as 
a  Deputy  Assistant  Chief  Medical  Director — 
$14,000  ($8,000  in  current  law);  as  an  As- 
sistant Chief  Medical  Director  or  an  Asso- 
ciate Deputy  Chief  Medical  Director — $14,875 
($8,500  in  current  law). 

The  rates  and  ranges  of  special  pay  pro- 
posed In  the  Committee  bill  for  full-time 
physicians  were  developed  taking  a  variety  of 
criteria  Into  account.  The  overall  Increase  in 
the  amount  of  special  pay  was  developed  to 
compensate  for  the  fact  that  most  VA  phy- 
sicians have  had  very  minimal  increases  in 
total  pay  since  the  special  pay  authority  was 
first  Instituted  in  1975.  As  noted  earlier,  53.8 
percent  of  all  VA  full-time  physicians  at 
present  are  paid  at  the  maximum  celling  for 
base  pay  which  means  they  receive  pay  in- 
creases only  when  that  celling  is  lifted.  Be- 
cause there  has  been  no  increase  in  special 
pay  since  the  rates  were  first  established  in 
1975.  many  VA  physicians  have  had  only 
minor  pay  increases  since  that  time.  During 
the  same  period,  the  CPI,  as  shown  on  table 
4.  earlier,  has  increased  35  percent.  Thus, 
there  is  a  clear  need  to  correct  this  situation 
so  that  VA  physicians'  salaries  may  be  In- 
creased so  as  to  remain  generally  competitive 
with  physician  incomes  outside  of  the  VA. 

The  Committee  also  seeking,  in  establish- 
ing the  rates  of  special  pay  proposed  in  the 
Committee  bill,  to  assure  that  the  overall 
VA  rates  of  pay  remain  roughly  comparable 
with  those  paid  to  physicians  in  the  armed 
services,   both  as  a  matter  of  fundamental 


equity  and  to  prevent  the  VA  from  being  at 
a  major  recruiting  disadvantage  vis-a-vls  the 
Department  of  Defense.  The  rates  proposed 
In  the  Committee  bill,  in  their  aggregate  im- 
pact, would  accomplish  this  result.  Under 
legislation  currently  being  considered  in  the 
Congress  (H.R.  6982  and  S.  2501)  that  would 
revise  rates  of  special  pay  for  physicians  in 
the  armed  services,  there  would  be  authority 
to  pay  bonuses  of  approximately  $21,0(X)  to 
most  eligible  physicians  In  the  armed  serv- 
ices with  some  armed  services  physicians  eli- 
gible for  bonuses  totaling  $29,000.  Thus,  the 
rates  proposed  in  the  Committee  bill  for 
VA  physicians  should  help  assure  the  needed 
comparability  between  VA  and  armed  serv- 
ices physicians. 

The  rates  and  ranges  of  Incentive  special 
pay  proposed  in  the  Committee  bill  for  serv- 
ices by  physicians  in  scarce  medical  speciali- 
ties (from  $4,000  to  $16,500)  and  In  certain 
specific  geographic  locations.  Including  In 
the  Central  Office  of  DM&S  (from  $3,500  to 
$5,000),  are  Intended  to  give  the  VA  the 
greatest  possible  flexibility  to  attract  and 
retain  physicians  in  those  areas  where  there 
Is  the  greatest  need — in  scarce  medical  spe- 
cialties and  in  certain  geographic  areas.  In 
addition,  the  Committee  bill  would  provide 
authority  to  pay  Incentive  special  pay  to 
physicians  for  board  certification  ($2,000  for 
specialty  certification  or  $2,500  for  subspe- 
cialty certification).  This  authority  was  in- 
cluded to  enable  the  VA  to  reward  such  pro- 
fessional qualification  and  to  Improve  its  per- 
formance in  this  regard.  Table  6  demonstrates 
that  the  agency  was  successful  In  this  respect 
In  the  period  following  enactment  of  Public 
Law  94-123,  but  that  It  has  become  less  suc- 
cessful recently  (the  percentage  of  board 
certified  physicians  increased  from  35.1  per- 
cent to  49.3  percent  as  of  September  30.  1978: 
that  rate  dropped  to  45.5  percent  as  of  Sep- 
tember 30,  1979). 
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TABLE  6.— PERCENT  OF  TOTAL  FULL-TIME  PHYSICIAN  HIRES  BY  DIPLOMATE  STATUS 


Diptomale  stitut 

Oct.  1.  1974, 

to  Sept  30, 

1975 

Oct.  1,  1975. 

to  Sept.  30, 

1976 

Oct.  1,  1976, 

to  Sept.  30, 

1977 

Oct.  I.  1977. 

to  Sept.  50. 

1978 

Oct.  1,  1978, 

to  Sept.  30, 

1979 

Board  certified 

35.1 

40.3 
59.7 

4S.5 
53.5 

49.3 
50.7 

45  5 

Not  iKiard  certified 

64.9 

54  5 

Total 

100.0 

100.0 

100.0 

100.0 

100.0 

Source:  Veterans'  Administration. 

The  Committee  notes  that.  In  providing 
this  authority  for  payment  for  board  certi- 
fication, the  Committee  bill  would  delete  a 
provision  In  current  law  that  authorizes  pay- 
ment of  Incentive  special  pay  to  an  eligible 
physician  for  acquiring  a  continuing  educa- 
tion certificate,  a  provision  the  Imple- 
mentation of  which  has  presented  many  ad- 
ministrative difficulties  and  which  the 
Committee  believes  has  been  of  dubious 
value  in  Improving  the  professional  quali- 
fications of  the  VA  physicians  or  dentists. 

Under  the  provisions  In  the  Committee 
bill,  the  amounts  authorized  as  special  pay 
would  be  limited  In  a  number  of  ways.  First, 
as  noted  above,  the  amount  of  special  pay 
any  IndlvlduEd  physician  could  receive  would 
generally  be  limited  to  a  maximum  of  $23.- 
500.  with  the  Incentive  special  pay  portion 
of  that  amount  generally  limited  to  $16,500. 
Under  the  provisions  in  the  Committee  bill, 
these  maximums  could  be  breached  In  the 
case  of  a  physician  receiving  Incentive 
special  pay  (from  $3,600  to  $6,000)  for  serv- 
ice in  a  specific  geographic  area  In  which 
the  Chief  Medical  Director  has  determined 
there  are  extraordinary  difficulties  of  re- 
cruitment and  retention  or  In  the  Central 
Office  of  DM&S.  Thus.  In  such  areas,  the 
Chief  Medical  Director  would  have  maximum 
flexibility  to  use  special  pay  to  attract  and 
retain  qualified  physicians  which  should 
help  solve  some  of  the  VA's  more  pressing 
recruitment    and    retention    problems    and 


thereby  reduce  the  agency's  heavy  depend- 
ency on  contract  care  with  outside  physi- 
cians at  some  hospital  locations.  With  re- 
spect to  Central  Office,  the  testimony  at  the 
hearing  shows  that  It  has  become  extremely 
difficult  for  the  Chief  Medical  Director  to 
recruit  top  level  VA  or  other  physicians  to 
positions  in  the  Department  of  Medicine  and 
Surgery  because  of  a  number  of  factors,  In- 
cluding the  very  high  cost  of  living  In  the 
metropolitan  Washington,  D.C.,  area. 

The  second  limitation  contained  In  the 
Committee  bill  on  the  amounts  authorized 
as  special  pay  would  require  most  eligible 
physicians  to  choose  one  of  two  bases  on 
which  to  receive  incentive  special  pay — 
either  on  the  basis  of  full-time  status,  ten- 
ure and  service  in  a  scarce  specialty  or  on 
the  basis  of  Job  position  (Deputy  Service 
Director  or  Service  Director,  for  example). 
The  two  exceptions  provided  In  the  Commit- 
tee bill  to  this  requirement  of  a  choice  would 
be  for  an  Individual  serving  as  a  service  chief, 
or  In  a  comparable  position  sis  determined  by 
the  Chief  Medical  Director,  on  a  full-time 
basis,  who  would  be  eligible  for  Incentive 
special  pay  for  such  service  as  well  as  for 
full-time  status  and,  If  appropriate,  service 
in  a  scarce  medical  specialty,  and  similarly, 
for  an  individual  serving  as  a  chief  of  staff 
on  a  full-time  basis  who  would  be  eligible 
for  Incentive  special  pay  for  such  service  as 
well  as  for  full-time  status.  It  Is  the  Com- 
mittee's expectation  that  these  two  excep- 


tions from  the  requirement  that  an  indi- 
vidual chose  one  or  another  basis  on  which 
to  receive  Incentive  special  pay  will  serve  to 
attract  full-time  physicians  to  serve  as  serv- 
ice chiefs  or  chiefs  of  staff  who  might  other- 
wise not  seek  such  positions  because  of  the 
financial  disincentive  that  would  result  if 
they  were  no  longer  eligible  for  Incentive 
special  pay  for  their  full-time  status  or.  In 
the  case  of  service  chiefs  or  those  In  compa- 
rable positions,  their  service  in  scarce 
specialties. 

Special  Pay  for  Dentists 
The  Committee  bill,  as  mentioned  above, 
makes  a  change  from  current  law  by  pro- 
posing two  separate  schedules  for  special  pay, 
one  for  full-  and  part-time  physicians  and 
one  for  full-  and  part-time  dentists.  Under 
both  schedules,  part-time  physicians  or  den- 
tists would  be  eligible  for  a  pro-rata  amount 
of  three-quarters  of  the  amount  authorized 
for  full-time  service. 

The  provisions  in  the  Committee  bill  for 
special  pay  for  dentists  parallel,  to  some  ex- 
tent, those  for  physicians  although  there  are 
fewer  changes  from  current  law  and  the  total 
Increases  in  the  amount  of  special  pay  au- 
thorized are  not  as  great  as  for  physicians. 
The  difference  in  approach  to  physicians  and 
dentists  represents  the  ComnUttee's  view 
that,  on  the  basis  of  information  currently 
available  to  the  Committee,  there  Is,  at  pres- 
ent, far  less  of  a  recruitment  and  retention 
problem  facing  the  VA  as  to  dentists  when 
compared  to  physicians.  For  example,  the 
current  loss  rate  for  physicians  Is  10.9  per- 
cent as  compared  with  a  4.8-percent  rate  for 
dentists.  Likewise,  as  of  March  31.  1980,  only 
2.0  percent  of  the  VA's  dental  positions  were 
vacant  (less  than  20)  as  compared  to  3.9 
percent  of  the  physician  positions  (over  400 
total)  vacancies. 

In  taking  this  view,  the  Committee  wishes 
to  note  that  It  regards  the  VA  dental  service 
and  the  dentists  serving  the  VA  as  a  highly 
competent  and  dedicated  group.  •  •  * 
»  •  •  •  • 

•  •  •  lT]he  evidence  available  to  the 
Committee  supports  a  finding  that  there  are 
few  present  recruitment  and  retention  prob- 
lems regarding  dentists  In  the  VA:  moreover, 
the  Committee  Is  mindful  of  the  strong  neg- 
ative Administration  position  regarding  spe- 
cial pay  for  uniformed  services  dentists  with 
respect  to  whom  the  Administration  has  pro- 
posed that  the  existing  temporary  special 
pay  authority  should  be  allowed  to  expire. 
The  Committee  recognizes,  however,  that 
personnel  matters  are  highly  complex  and 
dynamic  and.  should  the  provisions  in  the 
Committee  bill  relating  to  special  pay  for 
dentists,  or  other  factors,  lead  to  a  change 
in  the  current  recruitment  and  retention  sit- 
uation regarding  dentists,  the  Committee 
would  be  prepared  to  consider  appropriate 
legislation  to  remedy  such  a  problem. 

As  noted  above,  effective  with  the  first  pay 
period  beginning  after  September  30,  1980, 
provisions  In  the  Committee  bill  would  re- 
peal a  section  In  current  law  that  reduces  the 
amount  of  special  pay  received  by  all  eligi- 
ble physicians  and  dentists  by  an  amount 
based  on  the  1975  cost-of-living  pay  raise. 
This  change  would  have  the  effect  of  pro- 
viding an  Increase  of  up  to  $1,800  annually 
for  all  dentists  receiving  special  pay  (the  full 
Increase  would  be  paid  to  approximately  29 
percent  of  the  VA's  aresent  912  dentlstsl . 

Other  provisions  In  section  109  of  the  Com- 
mittee bill  which  would  become  effective 
with  the  first  pay  period  beginning  after 
March  31,  1981,  would  make  the  VA  dentist 
special  pay  program  a  permanent  one  and 
would  raise  the  maximum  amounts  of  total 
and  Incentive  special  pay  for  eligible  den- 
tists generally  to  $10,000  and  $7,500.  respec- 
tively, from  $6,750  and  $4,260  under  current 
law.  These  new  maximums  would  be  subject 
to  an  exception  on  the  same  basis  as  the 
maximums  for  ptayslclans.  that  Is,  for  those 


dentists   who   receive   Incentive  special   pay 
for  service  In  certain  geographic  areas. 

The  other  changes  proposed  to  the  special 
pay   schedules   for   dentists   are   similar   to 
changes  proposed  for  physicians — an  Increase 
In  the  amount  authorized  for  service  In  a 
scarce  specialty    (an  amount  ranging  from 
$2,000,  the  current  law  amount,  to  $7,500) 
and  a  new  special  pay  category  for  service  by 
dentists  in  certain  geographic  areas  where 
the  Chief  Medical  Director  determines  that 
there    have    been    serious    recruitment    and 
retention  difficulties  with  respect  to  dentists 
(an  amount  ranging  from  $1,750  to  $2,500). 
The  other  amounts  proposed  for  special  pay 
for  dentists  would  be  the  same  as  are  au- 
thorized   under    current    law    (for    example, 
primary  special  pay — $2,500.  Incentive  special 
pay   for   full-time   status — $1,000,   incentive 
special  pay  for  tenure — $500  or  $1,000). 
New  Categories  Eligible  for  Special  Pay 
As  noted  above,  effective  with  the  first  pay 
period  beginning  after  September  30.   1980. 
the  Committee  bill  would  modify  the  exclu- 
sion In  current  law  of  the  payment  of  special 
pay    to    reemployed    annuitants — those    in- 
dividuals who  have  returned  to  VA  service 
following  their  retirement.  Under  a  provision 
in  section  109  of  the  Conunittee  bill,  this  ex- 
clusion would  be  modified  so  that  those  re- 
employed annuitants  who  were  Involuntarily 
retired  from  Government  service  at  age  70 
under  prior  Federal  law — section  8335  of  title 
5,  United  States  Code,  prior  to  Its  amend- 
ment In  1978  by  the  Age  Discrimination  In 
Employment  Act  Amendments  of  1978.  Pub- 
lic Law  95-256 — would  be  eligible  for  special 
pay.  As  to  these  individuals.  It  is  clear  to  the 
Committee  that  the  reason  for  excluding  re- 
employed annuitants  as  a  class  In  the  special 
pay  authority — that  is  that  they  have  volun- 
tarily left  VA  service  only  to  return  at  a  later 
time,   thereby  demonstrating  a  lack  of  any 
recruitment  or  retention  problem — does  not 
apply  and  that  they  should  not.  therefore,  be 
excluded  from  eligibility  for  special  pay  be- 
cause they  were  forced  to  leave  Federal  serv- 
ice,   especially   since    the   forced    retirement 
policy  has  now  been  abandoned  as  a  result 
of  the  1978  law. 

The  Committee  bill,  in  section  104,  estab- 
lishes a  basis  for  another  new  categcwy  of 
ellgibles  for  special  pay — physicians  serving 
as  directors  of  health-care  facilities.  Eligi- 
bility for  special  pay  for  members  of  this 
category  would  be  predicated  on  such  an  in- 
dividual serving  on  a  full-time  basis,  the 
normal  requirement  for  VA  hospital  direc- 
tors, and  on  being  assigned  significant  addi- 
tional duties  of  a  medical  nature. 

Although  there  Is  no  prohibition  In  cur- 
rent law  on  a  physician  serving  as  a  hospital 
director  receiving  special  pay,  the  VA  has 
administratively  barred  such  payment,  rely- 
ing on  a  provision  In  current  law  which 
allows  the  Chief  Medical  Director  to  deter- 
mine categories  of  physicians  and  dentists  as 
to  which  there  we  no  significant  recruitment 
and  retention  problems.  The  VA's  decision 
to  make  physician  hospital  directors  an  ex- 
cluded category  has  had  the  predictable  re- 
sult of  reducing  the  number  of  physicians 
serving  as  hospital  directors  to  the  point  that 
there  are  only  six  such  directors  today  as 
compared  to  30  or  so  In  1975.  The  Conmilttee 
believes  that  this  reduction  has  been  very 
unfortunate  In  that  It  has  seriously  reduced 
the  availability  of  physicians  within  DM&S 
who  have  the  type  of  management  exi>erl- 
ence  that  would  best  qualify  them  to  serve 
In  top  positions  In  DM&S. 

The  provision  In  the  Committee  bill  would 
preclude  the  VA  from  determining  that  there 
is  no  recruitment  or  retention  problem  as 
to  those  physicians  serving  full-time  as  hos- 
pital directors  who  are  assigned  significant 
additional  duties  of  a  medical  nature  along 
with  the  administrative  responsibilities  or- 
dinarily associated  with  serving  as  a  facility 
director.  This  change  should  lead  to  greater 


numbers  of  physicians  serving  as  facility 
directors,  and  it  is  the  Committee's  expecta- 
tion that  this  number  will  return  to  the  level 
of  26  or  30  such  physician  directors,  the 
number  estimated  by  Dr.  Custls  at  the  April 
16  hearings  as  the  ^proximate  number  of 
such  physician  directors  needed  in  the  VA. 
This  provision  would  not  alter  the  statvis 
or  pay  of  nonphyslclan  health-care  facility 
directors.  These  Individuals  would  remain 
under  title  5  for  purposes  of  pay  and  other 
employment-related  matters,  and  those  fa- 
cility directors  at  appropriate  salary  levels 
would  be  eligible  for  appointment  In  the 
Senior  Executive  Service.  Those  directors 
who  enter  the  SES  would  be  eligible  for  per- 
formance awards  of  up  to  20  percent  of  base 
pay  In  any  fiscal  year. 

Special  Pay  for  Retirement  Purposes 
The  Committee  bill.  In  section  109,  con- 
tains provisions  that  would  permit  full-time 
VA  physicians  and  dentists  In  receipt  of 
special  ways  to  use  such  special  pay  amounts 
as  part  of  their  retirement  program,  an  op- 
tion not  available  under  current  law.  Com- 
menting on  the  retirement  provisions  In  the 
Conunittee  bill  at  the  Committee's  April  16 
hearing.  Dr.  Paul  Schafer.  the  President  of 
the  National  Association  of  Veterans  Admin- 
istration Physicians,  noted: 

"Though  the  special  pay  provisions  of  sec- 
tion 14  I  In  S.  2534  as  Introduced]  are  strong- 
ly supported  by  NAVAP  as  representing  an 
important  contribution  toward  resolution  of 
the  VA's  physician  recruitment  and  reten- 
tion problem,  perhaps  of  as  much  IX  not  pos- 
sibly more  significance  are  the  Improved 
retirement  provisions  of  this  Section." 

The  provisions  In  the  Commttee  bill  would 
establish  two  alternatives  that  an  individual 
full -time  physician  or  dentist  could  choose 
between  as  a  retirement  program  for  the 
amount  of  special  pay  received.  Under  the 
first,  a  full-time  VA  physician  or  dentist 
could  elect  to  have  the  special  pay  amounts 
counted,  on  a  phased-ln  basis,  as  basic  pay 
for  civil  service  retirement  purposes  under 
chapter  83  of  title  6.  United  SUtes  Code.  If 
this  option  were  elected,  the  provisions  of 
section  8334  of  title  6.  United  States  Code, 
relating  to  deductions  from  basic  pay  for  re- 
tirement purposes  would  apply,  whereby  a 
percentage  of  the  amount  of  special  pay 
would  be  withheld  (7  percent  under  current 
law)  and  deposited  In  the  civil  service  re- 
tirement fund  In  the  Treasury  Department 
Then,  on  a  phased-ln  basis,  depending  on  the 
individual's  retirement  date,  a  percentage 
amount  of  the  special  pay  received  would  be 
counted  as  basic  pay  for  computation  of  the 
Individual's  annuity.  Thus.  If  an  Individual 
elected  this  option,  and  reUred  before  1984. 
under  the  provision  In  the  Committee  bill  20 
percent  of  the  amount  received  as  special 
pay  after  September  30.  1981.  would  be 
counted  in  the  computation  of  "average  pay" 
under  section  8339  of  title  6  for  the  purpose 
of  calciUatlng  that  Individual's  annuity.  The 
percentage  of  the  special  pay  that  would  be 
counted  tovirard  this  computation  would  in- 
crease in  stages  until,  for  those  retiring  after 
September  30.  1989.  100  percent  of  the  spe- 
cial pay  received  after  September  30.  1981. 
would  be  counted. 

The  Committee  believes  that  phaslng-ln 
over  a  period  of  time  this  new  opportunity 
to  apply  special  pay  amounts  toward  cIvU 
service  retirement  will  provide  a  valuable 
benefit  to  full-time  VA  physicians  and  den- 
tists without  placing  an  unwarranted  bur- 
den on  the  civil  service  retirement  fund  or 
providing  an  undue  windfall  to  any  eligible 
Individual  DM&S  employee  choosing  this 
option.  As  the  examples  in  table  7  demon- 
strate, the  retirement  value  per  dollar  of 
special  pay  contributed  to  the  retirement 
fund  would  be  high  at  the  beginning  of  the 
program  ($6.62  from  example  No.  1  at  %g» 
65.  as  compared  to  a  $2.13  per  doUar  ymlue 
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for  contributions  from  base  pay  over  a  career 
for  the  same  person) .  rising  to  a  higher  level 
for  Individuals  retiring  within  15  years  of 
the  start  of  the  program  {»7.70  per  dollar 
contributed)  and  then  decreasing  the  longer 
an  Individual  participates  In  the  retirement 
fund  using  special  pay  until,  for  those  enter- 
ing Federal  service  after  the  effective  date  of 
the  Act  and  choosing  this  alternative,  the 
retirement  value  per  dollar  of  special  pay 
contributed  wtll  equal  the  value  of  the  con- 
tributions from  basic  pay. 

The  other  retirement  option  proposed  in 
the  Ck>mmlttee  bill  would  allow  a  full-time 
VA  physician  or  dentist  In  receipt  of  special 
pay   to  \ise  such  pay  to  establish  an  Indi- 
vidual   retirement    account    (IRA)    as    de- 
scribed  In   section   408(a)    of   the   Internal 
Revenue  Code,  title  26.  United  States  Code. 
This  new  authority  would  overcome  a  pro- 
hibition In  section  219(bM2)  (A)  (1)  of  title 
26  prohibiting  an  Individual  covered  by  re- 
tirement  plans   established    by   the   United 
States  for   Its  employees  from   establishing 
an  IRA.  because  It  is  the  Committee's  view 
that,    as   to    the    amounts   received    by   VA 
physicians  and  dentists  as  special  pay.  If  the 
first  option  Is  not  selected,  there  Is  no  retire- 
ment plan  and  thus  no  reason  to  bar  the 
use  of  such  funds  In  an  IRA.  The  examples 
cited  In   table  8  relating  to  IRA's  Indicate 
that  this  alternative  appears  to  be  a  better 
option  for  younger  physicians  and  dentists 
particularly  If  the  Interest  paid  on  the  IRA 
Is  higher  than  the  8-percent  rate  utilized  In 
the  example. 

The  Committee  bill  includes  the  two  alter- 
native retirement  programs  so  as  to  provide 
maximum  flexibility  to  eligible  full-time  VA 
physicians  and  dentists  In  their  retirement 
planning  and  to  recognize  that  the  failure 
to  treat  special  pay  as  a  basis  for  some  form 
of  retirement  program  results  In  a  reduc- 
tion In  the  actual  value  of  the  special  pay 
and.  therefore.  In  its  effectiveness  as  a  re- 
tirement and  retention  Incentive. 

VA  Physicians'  and  Dentists'  Pay  Board 
Provisions  in  section  no  of  the  Commit- 
tee bill  establishing  a  VA  Phvslclans'  and 
Dentists'  Pay  Board  should,  along  with  the 
provisions  in  the  Committee  bill  making  the 
VA  8  special  pay  authority  permanent,  es- 
n!  l*^.,*  '^"^'^  P»y  Progmn  m  the  VA 
that  will  provide  a  basis  on  which  individ- 
ual physicians  and  dentists  considering  em- 
ployment with  the  VA  can  make  an  appro- 
priate and  informed  evaluation  of  this 
employment  opportunity  with  an  under- 
standing of  the  future  proepects  for  pay  and 
benefits. 


took  specified  action,  either  a  resolution 
passed  by  either  House  disapproving  the 
levels  proposed  or  enactment  of  other  legis- 
lation establishing  alternative  levels  within 
60  calendar  days  of  the  budget  submission, 
to  preclude  that  result. 

As  noted  above,  the  Committee  sees  the 
Board  as  an  integral  part  of  the  VA's  overall 
special  pay  program.  The  Board  would  be 
an  Independent  entity  that  would  be  able 
to  collect  a  wide  variety  of  relevant  data  and 
formulate  recommended  changes  in  the  lev- 
els of  pay  in  a  manner  that  should  yield 
wide  support  for  the  levels  so  reconunended. 
This  function  would  in  no  way  limit  the 
role  of  the  Congress  in  setting  levels  of  spe- 
cial pay  since  the  Congress  would  always 
have  the  option  of  acting  legislatively  in  a 
manner  independent  of  the  Board's  recom- 
mendations, and  as  noted  above,  could  pre- 
vent a  recommendation  from  becoming  law 
by  the  passage  of  a  one-House  resolution 
disapproving  the  President's  recommenda- 
tion. 


The  proposed  VA  Physicians'  and  Dentists' 
Pay  Board,  which  would  be  a  five  person 
board  established  within  the  Offlce  of  the 
Administrator  of  the  VA.  is  a  mechanism- 
modeled  on  the  Commission  on  Executive 
Legislative,  and  Judicial  Salaries  provided 
n^  .'?'P**''  "  °^  ""*  2.  United  SUte. 
Cod^that  would  allow  for  periodic  increases 
m  the  rates  authorized  under  the  VA's  spe- 
cial pay  authority  without  the  necessity  of 
repeated  congressional  action.  The  Board 
with  three  members  appointed  by  the  Ad- 
ministrator, and  one  each  by  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
or  Representatives,  would  be  responsible  for 

^!^,^J^*;.'°"'"*  "'  non-VA  physicians 
and  dentists  (including  other  Federal  physi- 
cians and  dentists  as  well  a.  private  Isector 
physicians  and  dentists)  and  for  providine 
recommendations  on  appropriate  levels  of 
special  pay  for  VA  physicians  and  dentist. 
]^Jf^^  "****  *''*'7  2  years  to  the  Presi- 
^.r„,T?°'  '^  *""'  '*<"'">  include  recom- 
mendations for  such  levels  in  the  annual 
budget  submitted  to  the  Congress  in  late 
January  or  early  February.  Thf  rtL>iSme^ 

^lif'^''''"^^'*^  "y  **»«  President  would 
then  become  effecUre  unleai  the  Congress 


Relationship  to  Senior  Executive  Service 
Background 

Following  enactment  of  the  Civil  Service 
Reform  Act  (CSRA).  Public  Law  95-454.  in 
1978.  questions  arose  as  to  whether  the  pro- 
visions In  the  law  establishing  the  Senior 
Executive  Service  (SES).  a  separate  person- 
nel management  system  administered  by  the 
Offlce  of  Personnel  Management  (OPM)  for 
top  managers  in  the  Federal  service,  apply 
to  DM&S  personnel.  The  VA's  contention, 
contrary  to  that  of  the  Offlce  of  Manage- 
ment and  Budget  (OMB)  and  OPM.  is  that 
the  CSRA  provisions  establishing  the  SES 
do  not  encompass  title  38  employees. 

During  consideration  of  the  CSRA.  Chair- 
man Cranston  noted  that  he  had  been  as- 
sured by  officials  in  the  then-Civil  Service 
Commission  that,  if  the  Administrator  of 
the  VA  were  to  request  a  waiver  from  the 
President  for  title  38  DMiS  personnel  from 
the  SES  provisions,  the  Civil  Service  Com- 
mission or  Its  successor — the  Offlce  of  Per- 
sonnel Management — based  on  that  agency's 
understanding  of  the  imlque  nature  of  the 
title  38  pay  and  personnel  system,  would  give 
such  a  request  a  sympathetic  consideration 
in  making  a  recommendation  to  the  Presi- 
dent. 

In  a  March  30.  1979.  letter  to  the  Director 
of  OPM.  the  Administrator  of  Veterans'  Af- 
fairs indicated  that  VA's  view  that  its  title 
38  positions  were  exempt  from  coverage  by 
the  SES.  OPM  disagreed,  and  a  1-year  ex- 
emption was  granted,  which  runs  until  July 
13,  1980.  to  provide  an  opportunity  to  re- 
solve this  matter. 

On  October  25.  1979.  Chairman  Cranston 
and  Chairman  Roberts  wrote  Jointly  to  the 
Comptroller  General  requesting  a  formal 
opinion  on  whether  the  VA  personnel  em- 
ployed in  DMAS  under  title  38  are  subject 
to  the  SES  provisions  of  CSRA.  On  Decem- 
ber 19,  1979,  in  opinion  B-1966n.  the  Comp- 
troller General  determined  that  the  title  38 
positions  were  subject  to  the  SES  Thus 
without  further  action,  It  appears  that,  foi- 
the  first  time  since  1946,  certain  DM&S  em- 
ployees could  no  longer  be  tmder  the  ex- 
clusive Jurisdiction  of  the  VA  but  rather 
could  be  controlled  for  certain  purposes  by 
the  offlce  charged  with  responsibility  for  the 
general  civil  service  system. 

Committee  bill  provisions 
It  is  clear  to  the  Committee  that  bringing 
title  38  employees  under  the  SES  would 
result  in  some  change  in  the  status  quo  for 
such  employees  in  terms  of  performance  ap- 
praisal, compensation  and  benefits,  and  ac- 
countability, all  key  SES  elements,  and  that 
little  if  any  benefit,  either  to  the  VA  or  to 
the  overall  civil  service,  from  such  a  change 
has  been  demonstrated  to  the  Committee 
It  Is  the  Committee's  view  that,  despite  the 


need  for  occasional  modifications,  the  DM&S 
personnel  and  pay  system  has  worked  well 
since  its  Inception  in  1946.  In  fact,  as  dis- 
cussed l)elow  in  a  later  section  of  this  report, 
the  Committee  bill,  in  section  105,  mandates 
a  study  by  the  Administrator  on  the  impact 
of   bringing  into  the   title  38  system  addi- 
tional categories  of  health-care  personnel— 
beyond  the  physicians,  dentists,  podiatrists, 
optometrists,  nurses,  physician  assistant,  and 
expanded-functlon    dental    auxiliaries    cur- 
rently specified  in  section  4104(1)  of  title  38. 
Therefore,  the  Committee  bill,  in  section 
102.   would  specifically   exempt   health-care 
personnel  employed  in  DM&S  under  the  au- 
thority of  title  38  from  the  various  provi- 
sions in  the  CSRA  relating  to  the  SES. 

At  the  Committee's  April  16  hearing,  the 
VA's  Chief  Medical  Director.  Dr  Donald 
Custis.  mentioned  his  concerns  about  the 
SES  noting  his  view  that 

".  .  .  removing  the  top  positions  from  our 
title  38  career  system  and  placing  them  In 
the  SES  will  complicate  personnel  manage- 
ment for  the  Department  and  result  in  frag- 
mented and  possibly  Inconsistent  policies 
and  practices." 

Rather  than  supporting  the  provisions  in 
the    Committee     bill,    however.    Dr.    Custis 
testified  that,  because  the  Directors  of  OMB 
and  OPM  were  prepared  "to  submit  a  Joint 
recommendation    to    the    President    which 
would    provide    a    permanent    exemption  of 
title  38  physicians  and  dentists"  from  the 
SES.    a   legislative   exemption   was   unneces- 
sary. Later  in  the  hearing,  however,  in  re- 
sponse to  a  question  from  Chairman  Cran- 
ston. Robert  Coy,  the  VA's  Deputy  General 
Counsel,  admitted  that  "folne  administra- 
tion probably  can't  necessarily  bind  a  suc- 
ceeding administration."  In  a  similar  vein, 
when   Chairman  Cranston   asked  Dr.  Custis 
his  personal  opinion  as  to  whether  "the  leg- 
islative approach  to  this  problem  would  be 
more  likely  to  assure  a  permanent  soluUcn". 
Dr.  Custis  Indicated  that  It  would.  LikewUe 
virtually   all   of   the  other  witnesses  at  the 
hearing  who  addressed  the  issue  of  an  ad- 
ministrative    or     legislative     exclusion     for 
DM&S   from    the    SES   supported    a   legisla- 
tive solution  so  as  to  assure  a  permanent 
resolution  of  this  issue. 

The  Conmilttee  notes  that,  in  addition  to 
accomplishing  a  more  permanent  resolution 
of  the  issue,  the  provision  In  the  Committee 
bill  Is  more  all-encompassing  than  the  ad- 
ministrative    exemption    described    by    Dr. 
Custis  at  the  April  16  hearing.  As  Dr.  Custis 
outlined  the  proposed  administrative  action. 
It  woxiid  apply  only  to  physicians  and  den- 
tists in  DM&S  whereas  the  provision  In  the 
Committee  bill  would  exclude  all  the  health- 
care personnel  employed  under  title  38.  Al- 
though it  Is  clear  that  physicians  and  den- 
tists are  the  principal  groups  that  would  be 
covered  by  the  SES  (there  are  approximately 
70   physicians   and   dentists   In   VA   Central 
Offlce  who  would  be  so  covered),  the  Com- 
mittee sees  no  reason  for  so  limiting  the  ex- 
clusion. Thus,  both  for  breadth  of  coverage 
and  permanence  of  solution,  the  provision 
in  the  ComnUttee  bill  appears  more  appro- 
priate. The  Committee  also  takes  note  of  the 
fact  that,  as  of  May  15.  the  proposed  admin- 
istrative action  has  not  occurred. 

Staff  and  affiliation  balance 
Background 
One  Issue  of  major  concern  to  the  Com- 
mittee related  to  the  current  status  and 
future  of  health-care  for  eligible  veterans 
through  the  VA  centers  on  concerns  about 
the  appropriate  balance  between  the  VA, 
through  the  agency's  many  health-care  fa- 
cilities, and  health-care  training  institutions, 
especially  medical  schools,  afflliated  with  VA 
facilities.  The  focus  of  this  concern  has  been 
whether,  in  too  many  instances,  the  aflUia- 
tion  relationship  at  a  particular  location  ha« 
become  out  of  balance  to  the  detriment  of 
the  VA  and  ultimately  to  the  VA's  mission 
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of  providing  quality  health  care  to  eligible 

veterans. 

The  phenomenon  of  aflUlatlons  between  the 
VA  and  medical  schools  began  shortly  after 
World  War  II  in  an  attempt  to  associate  the 
VA  health-care  system  more  fully  with  over- 
all national  health-care  efforts.  As  described 
by  the  authors  of  the  National  Academy  of 
Sciences  "Study  of  Health  Care  for  American 
Veterans": 

■At  the  end  of  World  War  II,  two  leaders 
of  the  VA  hospital  system— General  Paul 
Hawley  and  Dr.  Paul  Magnuson — concluded 
that  It  was  essential  to  associate  the  VA  hos- 
pitals with  medical  schools  to  enable  the 
VA  to  deliver  high-quality  medical  care  to 
veterans.  In  the  1920's  and  1930'6,  the  VA 
hospital  svstem  had  become  increasingly  Iso- 
lated froni  the  professional  medical  commu- 
nity, and  the  proposed  association  with  med- 
ical schools  was  conceived  as  a  practical  way 
to  overcome  rapidly  the  effects  of  the  VA's 
prolonged  professional  Isolation.  (National 
Academv  of  Sciences.  Study  of  Health  Care 
for  American  Veterans,  p.  242  Senate  Com- 
mittee on  Veterans'  Affairs.  95th  Cong..  1st 
Sess..  Committee  Print  No.  4.  1977.)" 

The  combination  of  affiliations  with  medi- 
cal schools  and  the  establishment  of  a  sep- 
arate Department  of  Medicine  and  Surgery 
within  the  VA.  tioth  of  which  were  based  on 
provisions  In  Public  Law  79-293.  enacted  in 
early  1946.  mark  the  beginning  of  modern 
VA  health  care. 

To  Implement  the  new  policy  of  affilia- 
tions, the  VA  Issued  "Policy  Memorandum 
No.  2."  set  out  In  full  below,  which  defined 
the  view  of  the  VA  on  the  terms  of  the 
various  affiliations  with  medical  schools. 

POLICY    MEMORANDUM    NO.    2 

January.  30.  1946. 
Subject:   Policy  In  Association  of  Veterans' 
Hospitals  with  Medical  Schools. 

1.  General  Considerations: 

a.  flecessity  for  Mutual  Understanding  and 
Cooperation. — The  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration 
Is  embarking  upon  a  program  that  Is  with- 
out precedent  In  the  history  of  Federal  hos- 
pitalization. It  would,  therefore,  be  most 
inusual  if  numeioub  problems  did  not  arise 
for  which  no  fully  satisfactory  solution  were 
Immediately  apparent.  Such  problems  fre- 
quently can  be  solved  only  by  trial  and  error: 
and,  until  workable  solutions  are  found, 
both  parties  In  the  program  must  exercise 
tolerance  if  the  program  Is  not  to  fail. 

There  can  be  no  doubt  of  the  good  faith 
of  both  parties.  The  schedule  of  medicine 
and  other  teaching  centers  are  cooperating 
with  the  three-fold  purpose  of  giving  the 
veteran  the  highest  quality  of  medical  care, 
of  affording  the  medical  veteran  the  oppor- 
tunity for  post-graduate  study  which  he 
was  compelled  to  forego  in  serving  his  coun- 
try, and  of  raising  generally  the  standard  of 
medical  practice  in  the  United  States  by  the 
expression  of  facilities  for  graduate  educa- 
tion. 

The  purpose  of  the  Veterans'  Administra- 
tion is  simple:  affording  the  veteran  a  much 
higher  standard  of  medical  care  than  could 
be  given  him  with  a  wholly  full-time  medi- 
cal service. 

The  purposes  of  both  parties  being  un- 
selfish, and  there  being  no  conflict  of  ob- 
jectives, there  can  be  no  serious  disagree- 
ment over  methods.  It  will  be  recognized 
that  the  Veterans'  Administration  is  charged 
with  certain  legal  responsibilities  in  connec- 
tion with  the  medical  care  of  veterans  which 
It  cannot  delegate,  if  It  would.  Yet  the  dis- 
charge of  these  responsibilities  need  not  In- 
terfere with  the  exercise  by  the  schools  of 
their  prerogatives  in  the  field  of  education. 

All  medical  authorities  of  the  Veterans' 
Administration  will  cooperate  fully  at  all 
times  with  the  representatives  of  associated 
schools  and  other  centers.  It  is  the  earnest 
desire  of  the  Acting  Chief  Medical  Director 


that  our  relations  with  our  colleagues  be 
cordial  as  well  as  productive. 

b.  General  Division  of  Responsibility. — The 
Veterans'  Administration  retains  full  respon- 
sibility for  the  care  of  patients.  Including 
professional  treatment,  and  the  school  of 
medicine  accepts  responsibility  for  all  grad- 
uate education  and  training. 

2.  The  Veterans'  Administration: 

a.  Operates  and  administers  the  hospltal. 

b.  As  rapidly  as  fully  qualified  men  can 
be  had.  will  furnish  full-time  chiefs  of 
all  services  (see  paragraph  6  below)  who 
will  supervise  and  direct  the  work  of  their 
respective  staffs,  including  the  part-time  at- 
tending staff  furnished  from  the  School  of 
Medicine.  Insofar  as  the  professional  care  of 
patients  is  concerned.  Nominations  by  Deans' 
Committees  for  such  full-time  positions  will 
be  welcomed:  and.  unless  there  be  impelling 
reasons  to  the  contrary,  will  be  approved 
wherever  vacancies  exist.  These  service  chiefs 
are  fully  responsible  to  their  immediate  su- 
perior in  the  Veterans'  Administration. 

c.  Appoint  the  consultants,  the  part-time 
attending  staff  and  the  residents  nominated 
by  the  Deans'  Committee  and  approved  by 
the  Veterans'  Administration. 

d.  Cooperate  fully  with  the  School  of  Medi- 
cine in  the  graduate  education  and  training 
program. 

3.  The  Schools  of  Medicine : 

a.  Will  organize  a  Deans'  Committee,  com- 
posed of  senior  faculty  members  from  all 
schools  cooperating  in  each  project,  whether 
or  not  furnishing  any  of  the  attending  or 
resident  staff. 

b.  Will  nominate  an  attending  staff  of  dip- 
lomates  of  specialty  boards  in  the  number 
and  qualifications  agreed  upon  by  the  Deans' 
Committee  and  the  Veterans'  Administra- 
tion. (See  6e) 

c.  Will  nominate,  from  aoplicants,  the 
residents  for  graduate  education  and  train- 
ing. 

d.  Will  supervise  and  direct,  through  the 
Manager  of  the  hospital  and  the  Consult- 
ants, the  training  of  residents. 

e.  Will  nominate  the  consultants  for  ap- 
pointment by  the  Veterans'  Administration. 

4.  Hospital  Managers: 

a.  Are  fully  responsible  for  the  operation 
of  their  hospitals. 

b.  Will  cooperate  with  the  Deans'  Com- 
mittee, bringing  to  Its  attention  any  dere- 
liction of  duty  on  the  part  of  any  of  its 
nominees. 

5.  Chiefs  of  Service: 

a.  Are  resionsible  to  their  superior  in  the 
Veterans'  Administration  for  the  conduct  of 
their  services. 

b.  Will  bring  to  the  attention  of  their  su- 
perior, for  his  action,  such  cases  as  they  are 
unable  to  deal  with  personsdly  of  dereliction 
of  duty  or  Incompetence  on  the  part  of  any 
full-time  or  part-time  staffs  under  their 
control. 

c.  Will,  together  with  the  part-time  at- 
tending staff,  under  the  direction  of  the 
Manager,  supervise  the  education  and  train- 
ing program. 

d.  When  full-time  emoloyees  of  the  Vet- 
erans' Administration,  will  be  dlplomates  of 
their  respective  boards  and  will  be  accept- 
able to  the  Deans'  Committee  and  to  the 
specialty  boards  concerned.  It  is  the  urgent 
purpose  of  the  Veterans'  Administration  to 
place  full-time  fully  qualified  and  certified 
chiefs  of  service  for  all  services  in  each  hos- 
pital associated  with  a  School  of  Medicine. 
Except  in  cases  where  the  chief  selected  has 
local  affiliations,  which  might  embarrass  or 
prejudice  his  relations  with  one  or  another 
of  the  associated  schools,  his  initial  assign- 
ment may  not  be  cleared  through  the  Deans' 
Committee.  In  all  cases,  when  It  has  been 
conclusively  demonstrated  that  a  chief  of 
service  cannot  cooperate  with  a  Deans'  Com- 
mittee, he  will  be  transferred  (If  efficient 
otherwise)   and  replaced  by  another. 

Until   this  purpose   can   be   fully   accom- 


plished, however.  In  order  that  a  hospital 
may  obtain  approval  for  resident  training  by 
one  or  another  specialty  Ixjard.  it  may  be 
necessary  to  appoint  part-time  chiefs  of  serv- 
ices who  meet  the  requirements  of  the 
boards.  This  will  be  done:  but  it  will  be  done 
with  the  underetandlng  that  the  part-time 
chiefs  will  be  replaced  vrtth  qualified  ftiU- 
tlme  chiefs  as  rapidly  as  they  become  Rv»p- 
able.  The  duties  and  responsibilities  of  part- 
time  chiefs  will  be  the  same  as  those  of 
full-time  chiefs. 

6.  Part-Time  Attending  Staff: 

a.  Will  be  responsible  to  the  respective 
chiefs  of  service. 

b.  Will  accept  full  responsibility  for  the 
proper  care  and  treatment  of  patients  in 
their  charge. 

c.  Will  give  adequate  training  to  residents 
assigned  to  their  service. 

d.  Will  Ije  veterans  unless  approval  in  each 
case  has  been  given  by  the  Chief  Medical 
Director. 

e.  Will  be  dlplomates  of  their  respective 
boards  and  acceptable  to  such  boards  for 
direction  of  resident  training.  Exception  may 
be  made  In  the  case  of  a  veteran  who  has 
completed  the  first  part  of  his  board  exami- 
nation, but  whose  completion  of  the  exami- 
nation was  Interrupted  by  the  exigencies  of 
the  military  service. 

f.  Will  hold  faculty  appointments  in  one 
or  another  of  the  associated  Schools  of  Medi- 
cine, or  win  be  outstanding  membere  of  the 
profession  of  the  caliber  of  faculty  members. 

7.  Consultants: 

a.  Win  be  veterans  unless  approval  In  each 
case  has  been  given  by  the  Chief  Medical 
Director. 

b.  Will  be  members  of  the  faculty,  of  pro- 
fessional rank,  of  one  or  another  of  the  asso- 
ciated Schools  of  Medicine. 

c.  Will,  as  representatives  of  the  Schools 
of  Medicine,  direct  and  be  responsible  for 
the  educational  training  of  residents. 

d.  Will  afford  to  the  Manager  and  the 
proper  Chief  of  Service  the  benefit  of  their 
professional  experience  and  counsel 

e  Will  conduct  their  duties  through,  and 
In  cooperation  with,  the  Manager  and  the 
proper  Chief  of  Service,  and  also  in  matters 
of  education  and  training,  with  the  part- 
time  Attending  Staff — always,  however,  co- 
ordinating with  the  Chief  of  Service. 

Through  the  years  since  1946.  the  aflUla- 
tlons between  the  VA  and  medical  schools 
have  played  a  very  important  and  valuable 
role  in  VA  health-care  efforts.  During  fiscal 
year  1978.  for  example.  136  of  the  VA's  172 
hospitals  and  38  of  the  agency's  47  outpatient 
clinic  facilities  were  afflliated.  in  some  de- 
gree, with  104  medical  schools,  and  85  hos- 
pitals and  2  outpatient  clinic  facilities  were 
affiliated  with  58  schools  of  dental  medicine. 

It  is  generally  agreed,  and  there  was  no 
dispute  on  this  score  from  any  witnesses  at 
the  Committee's  April  16  hearing  who  com- 
mented on  the  matter,  that  the  program  of 
affiliations  with  medical  schools  has  been 
beneficial  for  the  VA  and  veteran  patients, 
as  well  as  for  the  affiliated  schools.  The  VA 
has  benefited  by  gaining  access  to  a  wide 
variety  of  medical  talent  and  skills  that 
might  not  otherwise  be  avaUable  to  the  sys- 
tem and  the  affiliated  schools  have  gained, 
as  has  the  Nation  as  a  whole,  because  schools 
training  health-care  professionals,  especially 
medical  schools,  have  gained  access  to  a  very 
large  health -care  system  within  which  their 
students  can  gain  vital  experience  In  a 
clinical  setting.  As  reported  In  the  NAS 
study : 

"The  policy  of  affiliating  with  medical 
schools.  Initiated  in  1946.  has  resulted  in  an 
extensive,  complex,  and  varied  pattern  of  mu- 
tual dependence  relationships  of  importance 
to  the  majority  of  VA  general  hospitals  and 
to  many  medical  schools.  The  Committee 
believes  that,  on  balance,  these  relationships 
have  been  beneficial  to  all  parties  concerned. 
The  quality  of  care  furnished  to  the  Nation's 
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Teterans  has  Improved,  and  the  educational 
enterprise  has  been  promoted.  Id.  at  253." 

Despite  these  generally  positive  aspects 
and  views  of  affiliations,  the  Committee  rec- 
ognizes, however,  thai  an  affiliation  rela- 
tionship is  a  dynamic  process  involving  at 
least  two  entitles  with  Interests  that  are  not 
always  congruent  and  that,  over  time,  a  par- 
ticular relationship  can  become  out  of  bal- 
ance to  the  disadvantage  of  one  of  the  part- 
ners. The  Committee  Is  also  aware  that  there 
has  been  growing  concern  by  numerous  ob- 
servers that  this  result  Is  occurring  at  various 
VA  facilities,  m  ways  detrimental  to  the 
VA.    •    •    • 
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The  areas  most  often  cited  by  those  who 
•re  concerned  that  particular  affiliations  be- 
tween VA  facilities  and  medical  schools  are 
not  in  balance  are.  flrst.  excessive  control  by 
thf-  medical  school  through  the  dean's  com- 
mittee whereby  such  committee  becomes  so 
dominant  that  it  makes  final  decisions  re- 
lating to  employment  and  the  admission  of 
patients  at  the  VA  facility  and.  second,  a  re- 
dxictlon  in  the  percentage  of  full-time  staff 
at  the   VA  facility,  as  well   as  systemwlde, 
with  a  concomitant  Increase  in  the  percent- 
age of  part-time  staff.  In  recognition  of  the 
many  concerns  that  have  been  raised  in  this 
regard   and   to   clarify  any   confusions  over 
the   Conmiittee's   position   on   affiliation   re- 
lationships,   the    Committee    bill    contains 
provisions    intended    to    help    promote    the 
maintenance  of  appropriate  balances  between 
VA  health-care  facilities  and  affiliated  insti- 
tutions   and    between    full-    and    part-time 
physicians  on  VA  health -care  facility  staffs. 
Affiliation  relatioruhips 
The     Committee     bill     proposes     various 
changes  in  existing  law  relating  to  aflUlatlon 
relationships.  These  changes,  in  section  109 
of  the  Conmiittee  bill,  are  designed  to  clarify 
the  role  of  the  various  dean's  committees  and 
the  appropriate  composition  of  such  bodies. 
In  addition,  this  section  would  establish  new 
VA  medical  center  coordinating  committees 
at  all  VA  health-care  facilities— including,  of 
course,  all  health-care  facilities  Involved  In 
affiliation   relationships — that   should   serve 
as  effective  counterpoints  to  dean's  commit- 
tees at  such  affiliated  facilities. 

On  the  issue  of  the  role  of  dean's  com- 
mittees, the  Committee  bill  contains  a  pro- 
vision that  would  amend  the  statutory  basis 
for  such  bodies  to  add  a  new  provision  stating 
that,  notwithstanding  the  recommendations 
of  any  such  committee,  the  VA  retains  the 
responsibility  for  making  final  decisions  con- 
cerning employment  at  the  VA  facility.  This 
provision  u  designed  to  address  the  two  com- 
plaints the  Committee  hears  most  frequently 
about  deans  committees— that  some  of  these 
committees  make  decisions  about  what  type 
of   patient   is   admitted   to   the   VA  faculty, 
basing  such  decisions  on  the  needs  of  the 
medical   school   for  appropriate  objects   for 
training  and  research  and  not  upon  the  needs 
of  eligible  veterans  for  health  care   and  that 
some   dean's  committees  have  usurped   the 
power  to  make  final  decisions  about  hiring 
Individuals  for  the  staff  of  the  VA  facility. 
This  provision  in  the  Committee  bill  clari- 
fying the  VA's  role  with  respect  to  dean's 
committee   was  modified  from  the  form  in 
which  it  was  Included  m  S.  2534  as  Intro- 
duced. In  the  legislation  as  Introduced    the 
proposed  provision  not  only  set  out  the  role 
of   the  VA   In   aflUlat«d   reUtlonshlps   in   a 
manner  similar  to  that   In   the   Committee 
bill,  but  It  also  affirmatively  limited  the  ac- 
tivities of  dean's  committees  "to  policy  mat- 
ters directly  related  to  matters  of  education 
and  training"  m  connection  with  the  affilia- 
tion program.  On  the  basis  of  testimony  re- 
ceived at  the  Committee's  April  16  hearing 
and  on  many  communications  from  interest- 
ed individuals,  particularly  physicians  em- 
ployed in  the  VA  health-care  system,  the  pro- 


vision as  Introduced  was  modified  so  as  to 
recognize  that,  while  the  VA  is  responsible  at 
all  health-care  facilities  for  final  decisions  on 
matters  relating  to  the  provision  of  health- 
care and  employment,  the  process  of  making 
such  decisions  cannot  be  fully  separated  from 
other  matters,  such  as  concerns  relating  to 
education   and   training,   which   are   clearly 
within  the  purview  of  dean's  committees.  As 
one   witness   at    the    Committee's   April    16 
hearing.   Dr.   Franklin  O.   Ebaugh,   Jr.,   the 
Chief  of  Staff  at  the  VA  Medical  Center,  Palo 
Alto,  California,  testified,  in  describing  the 
hiring  process  at  the  VA  facility  at  which  he 
serves,  ".  .  .  we  recruit  Jointly  with  the  medi- 
cal school  so  that  before  we  hire  an  indi- 
vidual he  needs  to  have  the  credentials  that 
are  acceptable  to  the  academic  department 
which  he  will  be  in.  That  is  agreed  by  both 
parties.  We  would  not  wish  It  otherwise."  It 
is    the    Committee's    Intent,    therefore,    by 
adopting  the  provision  In  the  Committee  bill 
relating  to  the  VA's  role  in  dean's  commit- 
tees, to  reaffirm  the  general  intent  set  forth 
in  Policy  Memorandum  No.  2  as  to  the  re- 
spective roles  of  the  VA  and  affiliated  medical 
schools  while,  at  the  same  time,  recognizing 
the  complex  nature  of  an  affiliation  relation- 
ship which  prevents  always  clear  demarca- 
tions    to     be     made     among     the     various 
functions. 

The  provision  In  the  Committee  bill  relat- 
ing to  the  membership  of  dean's  committees 
would  require  the  Administrator,  in  making 
appointments  to  each  such  committee  from 
the  personnel  on  the  staff  of  the  VA  facility, 
to  include  appropriate  representation  from 
the  full-time  staff  of  the  VA  facility.  This 
provision,  which  is  designed  to  establish  a 
clear  requirement  for  the  inclusion  of  full- 
time  VA  staff  on  dean's  committees  so  as  to 
assure  that  the  perspective  of  those  members 
of  the  staff  who  are  full-time  will  be  con- 
sidered in  the  deliberations  of  dean's  com- 
mittees, is  also  modified  from  a  provision  in 
S.  2531  as  Introduced. 

The  provision  In  the  legislation  as  Intro- 
duced would  have  required  that  the  member- 
ship of  all  dean's  committees  be  constituted 
in  such  a  way  that  at  least  one-half  of  the 
membership  be  full-time  VA  employees  un- 
less the  Chief  Medical  Director  determined 
that  a  lesser  proportion  (not  less  than  one- 
fourth)    would  have  been  appropriate.  This 
provision  was  modified  In  the  Committee  bill 
as  described  above  in  recognition  of  the  fact, 
as  noted  by  many  of  those  who  have  com- 
municated with  the  Committee  on  this  legis- 
lation, that  dean's  committees  and  the  parties 
on  each  such  committee  vary  from  location 
to  location  and  that  hence,  a  fixed  statutory 
percentage  rate  for  membership  on  each  such 
committee  could  prove  inappropriate  at  many 
locations,  and  serve  to  impair  the  value  of  the 
deans  committees.  The  provision  Included  in 
the  Committee  bill  is  designed  to  achieve  the 
same  goal— opportunity  for  participation  by 
VA  full-time  employees  In  dean's  commit- 
tees so  that  the  view  of  such  employees  will 
be  heard  in  this  forum — without  creating  an 
unduly  restrictive  formula  that  could  prove 
to  be  counterproductive.  The  Committee  in- 
tends to  follow  the  Implementation  of  the 
provision  in  the  Committee  bill  to  assure  that 
it  does  result  In  appropriate  participation  of 
full-time  VA  employees  on  dean's  commit- 
tees, and  the  Committee  would  be  prepared 
If  this  provision  proves  ineffective,  to  consider 
further  legislative  action. 

The  final  provision  in  the  Committee  bill 
designed  to  address  the  affiliation  relation- 
ship, and  also  Included  in  section  109  of  the 
Committee  bill,  would  establish  a  new  man- 
agement advisory  committee— a  medical  cen- 
ter coordinating  committee— at  all  VA 
health-care  facilities.  These  new  commit- 
tees, which  would  be  chaired  by  the  facility 
director  with  membership  from  a  wide  spec- 
trum of  those  concerned  with  the  provision 
of  health  care  at  the  facility,  la  designed  to 


serve  as  a  forum  for  interested  parties,  espe- 
cially members  of  the  fiUl-tlme  staff,  lo  pro- 
vide their  views  to  the  management  of  the 
VA  facility  and,  at  those  VA  health-care 
facilities  that  are  Involved  In  an  affiliation 
relationship — particularly  at  those  VA  facil- 
ities where  there  is  a  concern  that  the  rela- 
tionship between  the  VA  facility  and  the 
affiliated  institution  is  not  in  balance— to 
serve  as  an  effective  counterpoint  to  the 
dean's  committees  at  those  locations. 

In  S.  2534  as  Introduced,  these  new  com- 
mittees, which  were  to  have  been  chaired  by 
the  chief  of  staff.  If  full-time,  or  the  next 
senior  full-time  physician,  with  membership 
including  one  full-time  physician  or  dentist 
and  nurse  from  each  service  together  with 
representatives  from  veterans'  service  orga- 
nizations,  were   to   be   "medical   center  ad- 
visory committees".  In  the  Committee  bill, 
the  form,  membership,  and  role  of  these  com- 
mittees have  been  modified  so  as  to  assure  a 
wider  membersUlp  and  a  more  direct  role  In 
relationship    to    the    facility    management. 
These  new  committees,  styled  "medical  cen- 
ter coordinating  committees"  in  the  Com- 
mittee bin.  would  be  chaired  by  the  facility 
director  so  as  to  remove  any  perception  that 
such  a  committee  is  a  body  apart  from  center 
management;  rather,  the  committee  will  play 
a  direct  advisory  role  to  the  director.  The 
membership    of    these    committees    which 
would  be  established  pursuant  to  regulations 
which    the    Administrator    shall    prescribe, 
would   still    contain    representation   by  the 
full-time  staff  through  the  presence  of  full- 
time     representatives     from     each     major 
patient-care  service  in  the  center,  including 
the  medical  service,  surgical  service,  nursing 
service,  and  such  other  patient-care  services 
as  are  represented  in  the  facility  in  a  signifi- 
cant way,  but  would  be  expanded  to  Include 
the  heads  of  each  major  organizational  unit 
In  the  center,  such  as  the  heads  of  the  per- 
sonnel service,  pharmacy  service,  social  work 
service,  and  other  major  units  not  involved 
In  providing  direct  patient  care.  In  addition, 
the  conunittees  would  Include  e.  representa- 
tive  from   each   recognized  exclusive  repre- 
sentative of  employees  in  appropriate  bar- 
gaining units  in  the  facility  and,  as  In  S.  2634 
aa  introduced,  representatives,  on  a  rotating 
basis,  from  veterans'  services  organizations 
specified  by  the  Chief  Medical  Director. 
Full-time/part-time   balance 
As  noted  above,  another  specific  concern 
which   many   observers   have   raised   in   the 
context  of  broader  concerns  about  the  prac- 
tice  of   VA   health-care   facilities   affiliating 
with  medical  schools  and  other  health-care 
personnel   training    institutions   centers  on 
the  question  of  the  appropriate  balance  with- 
in DM&S  between  full-  and  part-time  staff. 
It  Is  clear  to  the  Committee  that,  as  part 
of  an  effective  program  of  such  affiliations, 
certain   numbers   of   physicians  are   needed 
who  will  serve  part-time  at  VA  facilities  and 
part-time  on  the  faculty  of  the  affiliated  In- 
stitutions and  that  there  Is  nothing  inher- 
ently wrong  with  such  an  arrangement.  As 
Dr.  Custls  stated  during  his  testimony  before 
the  Committee  on  April  16 : 

"We  wish  to  emphasize  very  clearly  the 
value  we  place  on  a  part-time  physician  em- 
ployment option.  Our  part-time  physicians 
are  a  highly-talented,  critical  element  in  our 
affiliation  arrangements  with  medical 
schools." 

The  Committee  recognizes  this  fact  and  Is 
likewise  supportive  of  the  employr.ient  of 
part-time  physicians.  Among  the  benefits 
that  accrue  to  the  VA  from  such  hiring  ar- 
rangements Is  a  clear  financial  gain.  Dr. 
Franklin  Ebaugh.  the  full-time  Chief  of  Staff 
at  the  Palo  Alto  VA  Medical  Center,  during 
his  April  16  testimony  before  the  Committee, 
reported  on  a  studv  done  at  the  Palo  Alto 
VA  Medical  Center  In  which  all  of  the  charts 
at  the  facility  were  audited  during  a  one- 
month  period  and  the  value  of  the  services 
provided  by  the  staff  physicians  during  that 
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month  were  coated  according  to  the  Cali- 
fornia Standard  of  Relative  Value  fee  system. 
According  to  Dr.  Ebaugh,  had  the  VA  been 
billed  for  the  services  on  that  basis,  the  cost 
would  have  been  almost  $12  million  whereas 
the  VA's  total  salary  of  the  staff  was  less 
than  »5  million  and  the  ratio  between  the 
computed  costs  and  VA  salaries  was  greatest 
for  those  services  with  the  highest  percent- 
age of  part-time  physicians,  leading  Dr. 
Ebaugh  to  conclude  that  "the  part-time  phy- 
sician not  only  Is  necessary  for  high  quality 
care,  but  his  services  are  a  bargain." 

Despite  the  Committee's  recognition  of  the 
need  and  support  for  the  employment  of 
appropriate  members  of  part-time  physi- 
cians, the  Committee  also  believes  that  it  Is 
critical  that  there  remain  at  each  VA  medi- 
cal center  a  cadre  of  competent,  committed 
full -time  physicians  working  within  DM&S, 
both  to  assure  the  presence  of  a  core  of  such 
professionals  at  each  facility  who  have  a  pri- 
mary responsibility  to  manage  the  VA  facil- 
ity and  who  also  have  a  primary  commit- 
ment to  the  care  and  treatment  of  veterans, 
as  well  as  to  develop  a  group  of  career  pro- 
fessionals within  the  VA  to  advance  profes- 
sionally to  high  management  levels.  Hence, 
in  the  Committee's  view,  a  continuing  move- 
ment away  from  full-time  service  for  VA 
physicians — as  demonstrated  earlier  in  the 
comparison  of  full-  and  part-time  staff  as  of 
December  31,  1977  (64.3  percent  of  physi- 
cians were  full  time,  36.7  percent  part  time) 
with  December  31,  1979  (60.8  percent  full 
time,  39.2  percent  part  time) — if  not  ar- 
rested threatens  essential  functions  of  the 
VA  health -care  system — both  In  the  short 
and  long  term. 

In  this  regard,  as  was  discussed  earlier 
with  reference  to  the  specific  pay  provisions 
In  the  Committee  bill,  for  a  variety  of  rea- 
sons, including,  of  course,  economic  con- 
siderations, there  is  a  growing  shift  in  DM&S 
away  from  full-time  service  and  toward  part- 
time  service.  It  is  this  trend  that  the  Com- 
mittee seeks  to  reverse  In  this  legislation. 

In  so  doing,  however,  the  Committee  Is 
deeply  concerned  that  the  provisions  pro- 
posed In  the  Committee  bill,  with  the  pos- 
sible exception  of  a  change  In  the  way  In 
which  part-time  service  receives  credit  for 
retirement  purposes  which  Is  discussed  be- 
low, be  recognized  for  what  they  are — de- 
signed to  reward  full-time — not  to  punish 
part-time  service.  All  of  the  proposed  pro- 
visions have  the  goal  of  enhancing  the 
attractiveness  of  full-time  service  as  a  valid 
career  option.  At  the  same  time,  the  Com- 
mittee bill  contains  provisions  designed  to 
provide  greater  Incentives  for  part-time  serv- 
ice. The  balance  between  those  provisions 
results  from  the  Committee's  concern  that 
the  proportion  of  full-time  physicians  with- 
in DM&S  has  grown  seriously  low. 

In  trying  to  arrest  this  problem,  the  Com- 
mittee stresses  its  belief  that  it  is  not  appro- 
priate to  cast  the  debate  over  full-  and  part- 
time  service  In  terms  of  the  respective  loyalty 
or  dedication  of  full-  or  part-time  employees. 
The  Committee  believes,  as  a  number  of  wit- 
nesses stated  at  the  Aorll  16  hearing,  that 
the  vast  majority  of  VA  physicians — both 
full-  and  part-time — give  their  full  loyalty 
and  dedication  to  their  patients  and  that 
this  is  as  it  should  be.  The  increased  em- 
phasis In  the  Committee  bill  on  rewarding 
full-time  service  is  designed,  as  discussed 
above,  to  assure  the  presence  of  a  full-time 
staff  of  sufficient  size  to  provide  the  neces- 
sary management  accountability  and  long- 
term  competence  for  the  VA. 

Among  the  various  provisions  In  the  Com- 
mittee bill  that  place  an  emphasis  on  full- 
time  service,  the  most  prominent  are  part  of 
the  new  Incentive  special  pay  provisions  that 
wm  be  effective  In  April  1981.  As  discussed 
»bove.  there  is  a  significant  increase  in  In- 
centive special  pay— from  $2,000  to  $6,000 — 
proposed  for  full-time  service  and  the  dif- 


ferential between  full-  and  part-time  em- 
ployees would  be  changed,  by  provisions  in 
section  109  of  the  Committee  bill,  from  that 
in  current  law  so  that  an  individual  serving 
on  a  part-time  basis  would  be  eligible  for  a 
pro-rata  share  of  three-quarters  of  the  Incen- 
tive special  pay  amount  provided  for  full- 
time  service  rather  than  a  straight  pro-rata 
share  as  in  current  law.  However,  because  of 
the  other  Increases  In  the  Incentive  pay  pro- 
visions proposed  in  the  Committee  bill,  this 
change  In  differential  would  not  result  In  any 
reduction  In  Incentive  special  pay  for  in- 
dividuals serving  on  a  qualifying  part-time 
basis.  Rather,  all  eligible  part-time  physi- 
cians and  dentists  would  receive  an  increase 
over  the  amounts  of  special  pay  received  un- 
der current  law — in  recognition  of  the  Com- 
mittee's Intent  that  the  change  in  the  rela- 
tionship between  full-  and  part-time  Incen- 
tive pay  Is  not  made  to  penalize  part-time 
employees  but.  rather,  to  provide  an  Incen- 
tive for  full -time  service. 

Other  changes  In  the  Committee  bill  that 
have  this  same  Intent  of  putting  greater 
emphasis  on  full -time  service  relate  to  the 
conditions  of  service  of  those  serving  In  top 
management  positions  In  VA  health-care 
facilities.  The  Committee  bill.  In  section  106. 
would  require  that  an  Individual  serving  as 
a  health-care  facility  chief  of  staff  serve 
on  a  full-time  basis.  Although  this  provision 
was  modified  from  the  form  In  which  it  was 
Included  in  S.  2634  as  Introduced  In  order 
to  delete  a  bar  to  a  chief  of  staff  receiving 
any  outside  remuneration  (in  response  to 
significant  testimony  In  connection  with  the 
April  16  hearings,  particularly  from  the  Na- 
tional Association  of  Veteran's  Administra- 
tion Chiefs  of  Staff,  Indicating  that  many 
chiefs  of  staff  would  seek  other  ptosltlons  If 
the  bar  to  outside  remuneration  were  en- 
acted), the  bin  continues  to  Include  the  re- 
quirement that  all  chiefs  of  staff  serve  on  a 
full-time  basis.  The  bar  to  outside  remuner- 
ation also  was  removed  because  the  Conunit- 
tee  received  significant  information  indicat- 
ing that  most  chiefs  of  staff  who  receive  out- 
side remuneration  do  so  on  the  basis  of  ad- 
ministrative functions  they  perform  for  the 
affiliated  Institution,  such  as  sitting  on 
screening  committees,  and  not  for  any  sig- 
nificant clinical  activity  at  the  affiliated 
school  that  would  provide  a  financial  benefit 
to  the  affiliated  school  or  substantially  de- 
tract from  their  duties  at  the  VA  facility. 

The  Committee  would  have  preferred  to 
retain  the  bar  to  outside  remuneration  be- 
cause of  the  potential  conflict  of  Interest 
that  is  presented  by  such  outside  payment 
as  well  as  what  appears  to  be  the  anomaly 
of  an  individual  serving  one  institution — 
the  VA — on  a  "full-time"  basis  while  receiv- 
ing substantial  payment  from  another  in- 
stitution for  providing  some  services.  How- 
ever, the  Committee  recognizes  that  a  sig- 
nificant amount  of  total  remuneration  Is 
needed  to  attract  and  retain  the  quality  of 
physician  that  the  Committee  believes  is 
necessary  to  serve  as  a  chief  of  staff  In  a  VA 
medical  center — especially  one  with  a  close 
medical  school  affiliation — and  that  it  would 
be  virtually  Impossible  to  Implement  a 
special  pay  system  that  could  provide  the 
needed  level  of  remuneration.  Thus,  the 
Committee  found  no  alternative  to  allowing 
chiefs  of  staff,  after  receiving  approval  from 
the  Chief  Medical  Director,  to  receive  out- 
side remuneration. 

The  VA's  Chief  Medical  Director  sup- 
ported the  change  requiring  chiefs  of  staff 
to  serve  on  a  full-time  basis  when,  in  re- 
sponse to  a  question  at  the  April  16  hearing, 
he  stated.  "I  not  only  believe  so  [that  the 
greater  emphasis  is  needed  on  full-time  serv- 
ice for  chiefs  of  staff),  but  we  have  a  policy 
in  effect  that  there  will  be  no  more  part- 
time  chiefs  of  staff." 

Under  the  provision  relating  to  chiefs  of 
staff,  the  only  exemption  would  be  for  those 


individuals  serving  as  a  chief  of  staff  on  a 
part-time  basis  on  the  effective  date  of  the 
Act — there  are  now  seven  part-time  chiefs  of 
staff,  at  VA  medical  centers  in  Birmingham. 
Alabama;  Oklahoma  City,  Oklahoma;  Naafa- 
vlUe,  Tennessee;  El  Paso.  Texas;  Salt  Lake 
City,  Utah;  White  River  Junction,  Vermont; 
and  Madison,  Wisconsin — who  would  be  per- 
mitted to  continue  to  serve  on  a  part-time 
basis  but,  while  so  serving,  would  be  in- 
eligible for  any  Increases  In  special  pay  pro- 
vided by  this  bill  or  subsequent  legislation. 

As  noted  earlier,  another  provision  in  the 
Conmilttee  bill,  section  104,  provides  a  basis 
for  a  physician  health-care  facility  director. 
if  assigned  significant  additional  duties  of  a 
medical  nature,  to  receive  special  pay.  TbU 
change  providing  eligibility  for  special  pay 
which  differs  from  cuirent  law  is  predicated 
on  such  an  Individual  physician  serving  as  a 
hospital  director  on  a  full-time  basis.  Al- 
though this  requirement  of  full-time  service 
for  hospital  directors  Is  not  a  change  from 
practice  under  current  law — all  health-care 
facility  directors  now  serve  on  a  full-time 
basis — It  further  manifests  the  Committee's 
position  on  the  need  for  full-time  service  by 
the  VA's  top  managers. 

Another  provision,  also  in  section  106, 
would  require  all  Associate  Chiefs  of  Staff, 
Service  Chiefs,  and  others  serving  in  posi- 
tions comparable  to  service  chiefs,  such  as  di- 
rectors of  geriatric  research,  education,  and 
clinical  centers  (ORECCs)  at  certain  VA 
facilities,  to  serve  on  a  full-time  basis,  again 
so  as  to  put  a  greater  emphasis  on  full-time 
service,  most  particularly  at  the  manage- 
ment level  within  DM&S.  A  "grandfathering" 
provision  would  allow  all  Individuals  serving 
on  a  part-time  basis  in  any  of  the  positions 
to  continue  to  so  serve  but  would  bar  any 
individual  so  serving  from  receiving  any  In- 
crease in  special  pay  while  continuing  to 
serve  on  a  part-time  basis.  This  full-time  re- 
quirement differs  substantially,  however, 
from  that  for  hospital  directors  of  chiefs  of 
staff.  In  that  the  Chief  Medical  Director  is 
given  wide  discretion  to  make  exemptions 
from  the  full-time  service  requirement  on 
both  a  categorical  and  individual  basis. 

The  Chief  Medical  Director  Is  given  the 
discretion  to  exempt  either  categories  of  per- 
sonnel or  individuals  not  in  exempt  categories 
from  the  full-time  requirement  on  a  finding 
that  such  an  exemption  is  in  the  best  interest 
of  the  Federal  Government  and  of  quality 
health-care  for  veterans.  Any  Individual 
granted  an  exemption  by  the  Chief  Medical 
Director  pursuant  to  the  authority  proposed 
in  the  Committee  bill,  either  as  a  member  of 
an  exempted  category  or  Individually,  could 
serve  In  one  of  the  designated  poaltions  on  a 
part-time  basis  and,  if  tiie  exemption  so  pro- 
vided, still  be  eligible  for  increases  in  special 
pay  over  the  amounts  presently  in  the  law. 

The  Committee  expects,  on  the  basis  of 
testimony  at  the  April  16  hearing,  that,  with 
particular  reference  of  service  chiefs,  the 
Chief  Medical  Director  will  make  substantial 
use  of  this  discretionary  authority  to  make 
exemptions  from  the  full-time  requirement. 
However,  the  Committee  Intends  that  t2ie 
Chief  Medical  Director  closely  scrutinize  all 
requests  for  exemptions;  Indeed,  that  is  the 
purpose  behind  this  provision  In  the  bill — to 
bring  about  greater  attention  to  the  full-time 
slide.  pBj-tlcularly  at  certain  facilities.  In  this 
regard,  the  Committee  cautions  of  the  need 
to  resist  the  assumption  that,  because  a  posi- 
tion has  been  filled  on  a  part-time  basts  In 
the  past,  this  result  Is  necessary  for  the  fu- 
ture In  terms  of  what  Is  In  the  best  interests 
of  the  Federal  Ooremment  and  of  the  provi- 
sion of  quality  health -care  services  to  eligible 
veterans.  The  Committee  hopes  that  the  Chief 
Medical  Director  will  view  the  new  full-time 
requirement  for  these  positions  and  the  au- 
thority to  provide  exemptions — as  ttje  Oona- 
mittee  intends  these  provisions — aa  manage- 
ment tools  to  assure  that  individual  posl- 
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tioas  at  this  management  level  are  staffed  In 
such  a  way  as  to  assure  appropriate  time,  at- 
tention, and  accountability  to  meet  the  needs 
of  each  VA  health -care  fadllty. 

Also,  on  the  Issue  of  part-time  service,  the 
Committee  notes  the  dissatisfaction  that  has 
been  expressed  with  the  current  methods 
used  by  the  VA  to  assure  that  physicians 
serving  the  VA  on  a  part-time  basis  serve  the 
requisite  number  of  hours  at  the  VA  facility 
during  speclfled  time  periods.  In  this  regard. 
Dr.  Franklin  Ebaugh.  Chief  of  Staff  at  the 
Palo  Alto  VAMC,  noted  during  the  April  16 
hearing: 

"The  VA  Is  also  Jeopardizing  the  retention 
of  part-time  physicians  In  the  specialty  cate- 
gories because  they  are  continually  being 
hassled  regarding  time  cards." 

The  Committee  recognizes  the  need  for 
the  VA  to  assure  Itself  that  it  Is  receiving 
appropriate  service  from  all  of  Its  personnel. 
and  acknowledges  that  it  is  particularly  diffi- 
cult to  achieve  a  fully  accurate  accounting 
with  reference  to  part-time  service.  However, 
the  Committee  believes  that  It  Is  vital  that 
the  VA  not  Impose  methods  of  accounting  for 
periods  of  service  that  are  overly  restrictive 
for  all  part-time  physicians  in  order  to  de- 
tect those  few  who  would  exploit  their  part- 
time  status  at  the  VA  by  claiming  hours  of 
service  not  worked.  The  Committee  therefore 
Intends  to  explore  this  matter  further  with 
the  VAs  Inspector  General  at  an  oversight 
hearing  scheduled  for  June  11  to  receive  his 
views  on  the  overall  question  of  the  VAs 
supervisory  relationship  to  part-time  phy- 
sicians and  specifically  to  solicit  his  sug- 
gestions as  to  possible  alternative  methods 
of  monitoring  periods  of  time  worked  that 
might  prove  less  intrusive  to  the  Individuals 
Involved  but  that  would  stlil  assure  the  VA 
that  It  was  receiving  fair  service  for  salary 
paid.  Following  that  hearing  and  further 
review  of  this  matter,  the  Committee  will 
consider  further  action  as  appropriate. 

Other  changes  proposed  In  the  Committee 
bill  to  place  greater  emphasis  on  full-time 
service  that  have  been  prertously  mentioned 
Include  the  changes  related  to  advisory  com- 
nuttees  whereby  there  Is  a  requirement  that 
there  oe  appropriate  representation  by  full- 
time  staff  on  dean's  committees  as  well  as  on 
the  new  medical  center  coordinating  com- 
mittees; provisions,  in  section  109  of  the 
Committee  bill,  that  would  permit  full-time 
employees  to  count  amounts  received  as  spe- 
cial pay  either  for  civil  service  retirement 
purposes  or  to  establish  individual  retire- 
ment accounts;  and  the  provision  Included 
In  section  107  of  the  Committee  will  be  to 
modify  the  way  in  which  part-time  service 
is  counted  toward  civil  service  retirement. 

Of  these  provisions,  only  the  last  would 
result  In  any  change  In  status  for  part-time 
service  that  could  be  characterized  as  con- 
stituting any  kind  of  a  penalty  for  part-time 
service  as  compared  with  current  law.  Under 
current  law.  service  on  a  part-time  basis 
accrues  a  fuU  month's  retirement  credit  for 
each  month  served,  no  matter  how  small  the 
ratio  of  part-time  service.  The  provision  in 
the  Committee  bill  would  change  this  situa- 
tion so  that,  in  the  future,  part-time  service 
by  a  VA  doctor  would  accrue  civil  service  re- 
tirement credit  only  on  a  pro-rata  basis  In 
proposing  this  change,  the  Committee  Is  not 
motivated  by  any  desire  to  nunlsh  part-time 
service.  Rather,  it  Is  the  Committee's  view 
that  the  situation  under  current  law  al- 
though It  applies  to  all  Federal  employees 
represents  a  serious  flaw  In  civil  service  re- 
tirement law  as  applied  to  DM&S  where  be- 
cause of  the  great  numbers  of  part-time 
employees  and  the  relative  ease  of  shifting 
from  part-time  to  full-time  status,  there  Is 
a  great  potential  for  abuse  in  Federal  serv- 
ice. For  example,  an  individual  physician 
could  serve  on  a  'j-time  basis  at  the  VA  for 
27  years  while  giving  the  bulk  of  service  at 
an  aflUlated  medical  school,  convert  to  full- 
time  status  at  the  VA  for  3  years,  and  at  the 
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end  of  those  3  years,  be  eligible  for  full  civil 
service  retirement  for  30  years  of  service.  The 
hlgh-3    years   of   pay   on   which    retirement 
would  be  based  would  be  the  3  years  of  full- 
time  service.  In  such  a  situation,  It  Is  clear 
to  the  Committee  that  the  retirement  ben- 
efits that  would  be  paid  out  to  such  an  em- 
ployee would  be  far  In  excess  of  the  Federal 
Governments  legitimate  obligations  and  of 
any    reasonable    amount    of    contributions 
made  by  such  individual  to  the  civil  service 
retirement  fund.  Thus,  although  the  provi- 
sion in  the  Committee  bill  would  represent 
a  change  from  current  law  for  those  serving 
on  a  part-time  basis.  It  is  designed  to  cor- 
rect an   Inequity   in  existing  law  that  dis- 
criminates against  those  who  serve  full  time 
in  DM&S.  In  addition,  the  provision  in  the 
Committee    bill    will   only   operate   prospec- 
tively;   no  one  who  has  previously  accrued 
retirement  credit  while  serving  on  a  part- 
time  basis  will  lose  any  such  credit. 
Personnel  management  improvements 
Although   much   of   the   emphasis   in   the 
Committee  bill  is  on  VA  physicians  and  den- 
tists, it  is  abundantly  clear  to  the  Commit- 
tee that,  for  any  health-care  system,  espe- 
cially one  of  the  size  and  complexity  of  the 
VA  system,   to  provide  a  high  quality  and 
wide  range   of  health   care,   such  a  system 
must  rely  on  a  highly  trained  interdiscipli- 
nary staff.  Each  member  of  the  health-care 
team  in  the  VA  plays  a  critical  role  in  the 
provision  of  quality  treatment  for  each  vet- 
eran served. 

Although  the  Conunlttee  recognizes  that 
the  recruitment  and  retention  of  physicians 
and  dentists  is  essential.  It  also  believes  that 
It  Is  equally  essential  for  the  VA  to  be  able 
to  recruit  and  retain  other  health-care  per- 
sonnel, especially  nursing  staff,  and  there 
are  many  provisions  In  the  Committee  bill 
that  are  designed  to  Improve  the  VA's  per- 
formance and  capability  In  this  area. 

Among  the  key  provisions  in  this  area  are 
those  that  would  enable  the  VA  to  adjust 
rates  of  pay.  including  both  entry  and  other 
levels  of  pay  for  all  title  38  and  direct  health- 
care personnel  employed  under  title  5,  as 
well  as  rates  of  additional  pay  for  nurses, 
physician  assistants.  expanded-functlon 
dental  auxiliaries,  and  other  direct  health- 
care personnel  employed  under  title  5  for 
work  outside  of  the  regular  work  day  or 
week:  a  variety  of  other  provisions  relating 
to  the  status  of  nursing  personnel  In 
DM&S.  including  a  pilot  program  and  study 
of  the  Impact  of  various  administrative  ac- 
tions on  recruitment  and  retention  of  nurs- 
ing personnel:  and  provisions  designed  to 
allow  the  Administrator  greater  control  and 
fJextblllty  regarding  allied  health-care  per- 
sonnel, coupled  with  a  study  to  determine 
If  there  Is  a  need  to  provide  even  greater 
management  control  over  such  allied  health- 
care personnel  by  shifting  them  to  the  title 
38  personnel  system  for  the  pui^ose  of  pay 
and  administrative  control. 

Nursing  personnel 
The  problem  of  recruiting  and  retaining 
sufficient  nursing  personnel,  especially  reg- 
istered nurses  (RN's).  is  one  of  nationwide 
proportions.    The    April/May    1980    issue    of 
Federation  of  American  Hospitals  Review  re- 
ported  on    this   problem   in   a   cover   story 
entitled   "The  Nurse   Shortage:    A   National 
Dilemma".  The  beginning  of  the  cover  story 
noted : 
"Recruitment  and  retention. 
"Those  have  become  major  goals  as  hospi- 
tals across  the  country  try  to  cope  with  a 
worsening     shortage     of     registered     nurses 
(RN's). 

"It  his  been  reported  that  at  least  80  per- 
cent of  the  nation's  hospitals  have  nursing 
vacancies. 

"According  to  a  survey  by  the  American 
Hospital  Association,  Its  6.100-member  hos- 
pitals have  indicated  that  they  have  between 
90.000  and  100.000  vacant  nurse  positions 


The  situation  In  the  VA  provides  an  ac- 
curate reflection  of  this  phenomenon.  •  •  • 
(Tlhe  number  of  RN  vacancies  In  the  VA 
system  has  grown  significantly  over  the  past 
5  years  and  the  rate  of  this  Increase  has  ac- 
celerated since  June  1978. 

•  •  •  •  » 

The  situation  In  the  VA  Is  further  borne 
out  in  a  March  17,  1980,  VA  Recruitment  Bul- 
letin that  lists  vacancies  by  VA  facility  and 
by  Job  category.  Out  of  a  total  of  898  RN 
vacancies  listed.  670  are  staff  nurse  positions. 
Many  VA  facilities  are  listed  with  10  or  more 
vacancies,  a  number  reporting  25  or  more, 
and  one  VA  facility,  the  Cleveland,  Ohio 
VAMC.   reports  81   staff  RN   vacancies. 

The  problem  of  recruiting  and  retaining 
registered    nurses,    although    nationwide   In 
scope,  is  not  as  Intense  in  all  areas  of  the 
country.  As  noted  elsewhere  In  the  issue  of 
Federation    of    American    Hospitals    Revieio 
mentioned  above,  in  a  story  entitled  "The 
California  Story:    10.000  nursing  vacancies; 
50  percent  turnover  rate",  this  problem  is 
particularly  acute  in  California,  a  fact  that 
has  had  a  major  adverse  affect  on  the  VA 
facilities  in  that  State,  particularly  those  in 
Southern  California.  In  this  regard,  the  Com- 
mittee has  been  working  with  VA  hospitals 
In  that  area  on  un  Intensive  basis  since  late 
fall,   1979,  when  a  Committee  staff  Investi- 
gator,  herself  a  registered   nurse,   visited  a 
number  of  VA  facilities  in  Southern  Califor- 
nia to  gather  first-hand  information  on  the 
problems  confronting  these  hospitals  In  their 
efforts   to  recruit  and  rettaia  nursing  per- 
sonnel  and  to  seek  to  develop  solutions  to 
the  problem.  Also  in  this  regard,  the  Com- 
mittee heard  from  Ms.  Rowena  Bishop,  the 
Chief  of  the  Nursing  Service  at  the  VAMC 
(Wadsworth)   in  Los  Angeles,  at  the  April  16 
hearing.  Ms.  Bishop  reported  on  the  difficul- 
ties being  confronted  in  this  area,  the  inten- 
sive   competition    that    the    VA    faces   from 
community  hospitals  for  nursing  personnel 
in  Southern  California.  Wadsworth's  recruit- 
ment efforts — including  sending  personnel  to 
Puerto  Rico,  where  there  Is  an  excess  of  nurs- 
ing personnel  to  recruit  nurses  to  come  to 
Los    Angeles — the    Impact    of    the    nursing 
shortages  at  Wadsworth  on  the  provision  of 
medical  care,  and  the  need  for  further  assist- 
ance in  the   form  of  authority  to  pay  In- 
creased rates  of  pay  In  order  to  meet  pay  In 
the  community.  In  the  course  of  her  testi- 
mony, Ms.  Bishop  described  some  of  the  in- 
novative recruitment  benefits  being  offered 
by  community  hospitals.  Includlne: 

"A  car  If  assigned  to  work  nights,  a  trip  to 
Hawaii  or  Las  Vegas,  bonuses  to  RNs  for  re- 
cruiting a  new  RN  who  completes  20  days 
of  work,  a  $1,000  loan  at  1  percent  interest. 
work  4  days  and  get  paid  for  five,  and  a  bonus 
of  2  percent  of  gross  pay  if  a  nurse  completes 
one  year  of  employment." 

In  light  of  this  overall  problem,  the  Com- 
mittee bill  contains  a  ntimber  of  provisions 
designed  to  improve  the  VA's  ability  to  at- 
tract and  retain  RN's.  Including  some  that 
would  give  the  VA  necessary  flexibility  to 
respond  as  appropriate  to  situations  in  spe- 
cific areas  where  there  is  particularly  com- 
petition for  personnel  with  community  facil- 
ities. 

In  the  area  of  pay  for  nursing  personnel, 
including  both  basic  pay  and  additional  pay 
for  work  outside  of  the  normal  workday  or 
workweek,  such  as  overtime  work  or  work  on 
a  Simday  or  holiday,  the  Committee  bill.  In 
provisions  In  section  104.  would  give  the  Ad- 
ministrator new  authority  to  modify  such 
rates  of  pay.  With  reference  to  basic  pay.  the 
new  authority  would  give  the  Administrator 
the  ability,  after  such  consultation  with  ex- 
clusive representatives  If  the  employees  in 
appropriate  collective  bargaining  units  In  a 
facility  as  Is  required  under  applicable  col- 
lective bargaining  aereement.  to  modify 
minimum.  Intermediate,  and  maximum  rates 
of  pay  for  nursing  and  other  title  38  health- 
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care  personnel  (Including  physicians,  den- 
tists, podiatrists,  optometrists,  physician  as- 
sistants, and  expanded-functlon  dental  aux- 
iliaries— all  appointed  under  section  4104(1) 
of  title  38 )  as  well  as  for  other  title  5  health- 
care  personnel  determined  under  new  sec- 
tion 4107(e)  (10)  of  title  38  (as  added  by 
section  104(4)  (D)  of  the  Committee  bill)  to 
be  provided  either  direct  patient-care  serv- 
ices or  services  Incident  to  such  direct  care 
service. 

This  authority,  which  Is  similar  to  that 
exercised  by  the  Director  of  the  Office  of 
Personnel  Management  under  current  law 
pursuant  to  section  5303  of  title  6,  should 
give  the  Administrator  greater  fiexlblllty  to 
modify  basic  pay  In  order  to  enable  the  VA 
to  respond  more  effectively  and  efficiently 
(especially  in  terms  of  timeliness)  to  re- 
cruitment and  retention  problems  that  arise 
In  specific  areas  because  of  Increases  in  rates 
of  pay  and  benefits  offered  by  health-care 
facilities  in  such  communities.  This  change 
will  also  enable  the  VA  to  exercise  more 
direct  control  over  its  personnel  positions 
and  thereby  avoid  the  delays  that  often  re- 
sult when  personnel  requests  are  submitted 
to  OPM.  The  provision  In  the  Committee 
bill  would  authorize  the  Administrator  to 
increase  rates  of  pay  in  order  to  (1)  provide 
pay  competitive  with,  but  not  exceeding 
the  same  type  of  pay  received  by  the  same 
category  of  health-care  personnel  at  non- 
federal health-care  facilities  in  the  same 
labor  market,  (2)  achieve  adequate  staffing 
at  particular  VA  facilities,  or  (3)  recruit 
personnel  with  specialized  skills,  especiallv 
those  with  skills  which  are  especially  dif- 
ficult or  demanding,  such  as  Individuals  who 
provide  specialized  services  to  patients  with 
spinal  cord  Injuries. 

The  provisions  in  the  Committee  bill  re- 
lated to  rates  of  additional  pay  for  nursing 
and  other  personnnel  for  work  outside  of  the 
regular  workday  or  week  (also  contained  in 
section  104  of  the  bill)  would  modify  existing 
law  in  a  number  of  ways.  Including  by  bring- 
ing certain  allied  health  personnel  under  the 
coverage  of  these  title  38  provisions  as  dis- 
cussed below.  For  registered  nurses,  the  pro- 
posed changes  arc  in  two  areas — changes  to 
some  of  the  specific  additional  pay  provi- 
sions to  make  these  provisions  more  com- 
parable to  similar  provisions  In  title  5  re- 
lating to  additional  pay  for  personnel  paid 
under  the  General  Schedule,  and  new  au- 
thority, similar  to  that  discussed  above  re- 
lating to  rates  of  basic  pay.  for  the  Admin- 
istrator, after  such  consultation  with 
exclusive  representatives  of  the  employees 
in  appropriate  collective  bargaining  units  In 
a  facility  as  Is  required  under  applicable 
collective  bargaining  agreements,  to  modify 
rates  of  additional  pay  at  a  specific  VA..  fa- 
cility when  necessary  to  meet  the  rates  of 
additional  pay  being  paid  by  health-care 
facilities  In  the  same  geographic  area  as  the 
VA  facility  (for  example,  the  Committee  re- 
cently received  Information  from  a  VA  medi- 
cal center  In  Southern  California  Indicating 
that  the  VA's  10  percent  of  base  pay  differ- 
ential for  nlghtwork  was  not  competitive 
with  hospitals  in  the  community  that  were 
offering  nlghtwork  differentials  of  up  to  »400 
per  month).  This  authority  to  modify  rates 
of  additional  pay  would  be  a  new  author- 
ity, currently  unavailable  to  the  Adminis- 
trator either  directly  or  through  OPM. 

Under  current  law.  if  there  is  a  need  by  the 
VA  to  meet  an  increase  In  additional  pay 
being  paid  in  a  particular  community  by 
non-federal  health-care  facilities  for  par- 
ticular duty,  such  as  work  on  a  Sunday,  the 
only  alternative  available  to  the  VA  is  to 
seek  an  increase  from  OPM  In  the  rate  of 
basic  pay  which,  if  approved,  would  result 
In  a  VA  person  working  such  additional  duty 
receiving  total  pay  comparable  to  that  paid 
a  similar  worker  In  a  community  facility. 
However,  such  an  increase  would  also  mean 


an  Increase  In  basic  pay  for  all  of  the  other 
similar  VA  employees  when  such  an  increase 
was  not  needed  to  meet  community  rates  as 
to  those  personnel.  Utilizing  the  authority 
proposed  in  the  Committee  bill,  the  Adminis- 
trator would  be  able  to  adjust  the  particular 
additional  pay  rate  in  question,  thereby  tar- 
geting the  agency's  efforts  on  the  area  of 
need  without  making  unnecessary  Increases. 
This  change  should  prove  especially  bene- 
ficial in  the  recruitment  and  retention  of 
nurses  where  many  community  facilities  pro- 
vide benefit  packages  designed  to  attract 
personnel  for  work  on  shifts  and  days  that 
are  particularly  difficult  to  staff. 

The  Committee  bill  contains  other  pro- 
visions to  the  overall  additional  pay  author- 
ity for  nurses  and  other  specified  personnel. 
These  provisions  would  make  two  statutory 
changes  in  the  statutory  scheme  of  addi- 
tional pay  benefits  for  work  outside  of  the 
normal  workday  or  week  as  set  forth  in  sec- 
tion 4107(e)  of  title  38  designed  to  make 
these  benefits  more  comparable  to  those  paid 
to  other  Federal  employees  paid  under  the 
General  Schedule  In  title  5,  The  first  of  these 
changes  would  provide  for  the  payment  of 
additional  pay  for  overtime  service  In  travel 
situations.  Under  current  law.  Incidental-to- 
work  travel  by  nurses  and  other  jjersonnel 
covered  by  the  additional  pay  authority, 
such  as  returning  from  escort  duty,  is  not 
considered  to  be  hours  of  duty  under  the 
additional  pay  sections  in  title  38.  The  pro- 
vision in  the  Committee  bill  would  change 
this  situation  to  conform  the  title  38  author- 
ity to  that  available  for  General  Schedule 
employees  under  section  5542  of  title  5. 
United  States  Code. 

The  second  change  to  the  current  law 
additional  pay  provisions  would  modlfv  sec- 
tion 4107(e)(8)  relating  to  "on-caU""duty. 
pursuant  to  which  nurses  or  other  speclfled 
personnel  can  be  assigned  to  and  paid  for 
duty  outside  of  regular  work  hours  during 
which  such  person  remains  at  home,  subject 
to  call  back  to  the  facility  if  needed.  The 
proposed  modification  would  specify  that  the 
Administrator  has  the  authority  to  assign  a 
nurse  or  other  specified  individuals  to  such 
on-call  duty  on  a  Federal  holiday  that  falls 
within  the  regtilar  workweek.  Without  this 
specific  authority,  the  VA  must  require  such 
an  individual  to  remain  at  the  hospital  on  a 
holiday  falling  during  the  workweek,  result- 
ing In  unnecessary  inconvenience  for  the 
employee  and  unnecessary,  additional  costs 
for  the  VA  in  the  form  of  additional  pay  for 
duty  on  such  a  holiday  rather  than  on-call 
pay. 

There  are  a  number  of  other  provisions  In 
the  Committee  bill,  in  addition  to  those  re- 
lated to  pay  discussed  above,  that  are  de- 
signed to  enhance  the  VA's  ability  to  recruit 
and  retain  sufficient  registered  nurse  person- 
nel. One  such  provision.  Included  in  section 
106  of  the  Committee  bill,  would  give  the 
Administrator  the  express  authority  to  pro- 
vide support  for  the  training  of  VA  regis- 
tered nurses.  Including  nurse  practitioners, 
seeking  a  baccalaureate  degree  in  nursing. 
This  authority,  which  would  be  in  addition 
to  the  general  training  authority  available 
to  the  Administrator  under  chapter  41  of 
title  5.  is  Intended  to  clarify  that  providing 
training  support  for  registered  nurses  pur- 
suing a  baccalaureate  degree  in  nursing 
meets  the  professional  development  criteria 
required  In  such  chapter.  This  authority 
should  enhance  the  attractiveness  of  a  VA 
career  In  nursing.  At  the  present  time,  ap- 
proximately 54  percent  of  the  VAs  over 
30,000  registered  nurses  are  so-called  "diplo- 
ma" nurses,  that  is  without  a  baccalaureate 
degree,  and  thus  would  be  eligible  for  this 
new  training  support.  To  receive  the  new 
training  support,  an  eligible  registered  nurse 
would  be  required  to  execute  an  employee 
agreement    as    set    forth    In    section    4108 


of  title  S,  United  States  Code,  pursuant  to 
which  an  employee  receiving  training  sup- 
port agrees  to  remain  in  the  service  of  the 
sponsoring  agency — the  VA  In  the  case  of 
registered  nurses  under  the  proposed  new 
provision — for  a  period  equal  to  at  least  three 
times  the  length  of  the  training  period  or  to 
repay  the  expenses  of  the  authorized  training 
to  the  Government.  Thus,  not  only  should 
this  new  authority  serve  as  an  Incentive  to 
eligible  registered  nurses  to  choose  the  VA 
as  a  place  to  work,  it  should  have  the  addi- 
tional Impact  of  Improving  the  VA's  overall 
retention  rate  of  registered  nurses  as  those 
trained  under  this  authority  complete  the 
pay-back  period  for  the  training  received. 

Another  provision  In  the  bill.  In  section 
103,  related  to  VA  nursing  would  permit  the 
Administrator  to  appoint  the  Director  of 
Nursing  Service  In  the  VA  Central  Office  aa 
an  Assistant  Chief  Medical  Director  or  a 
Deputy  Assistant  Chief  Medical  Director. 
This  authority,  which  derives  from  recom- 
mendations from  both  the  American  Nurses' 
Association  and  the  National  League  for 
Nursing,  would  allow  the  Administrator  to 
elevate  the  Nursing  Service  head  to  a  posi- 
tion with  more  direct  reporting  access  to 
the  Chief  Medical  Director  than  exists  at 
present  where  the  Director  of  the  Nursing 
Service  reports  to  the  CMD  through  three 
administrative  levels.  The  Committee  be- 
lieves that  such  a  change  would  give  the 
Nursing  Service  had  a  greater  and  needed  role 
in  policy  matters  within  DM&S.  Including 
general  policy  matters  as  well  as  those  af- 
fecting nurses  most  directly,  sind  urges  the 
Administrator  to.  give  serious  consideration 
to  the  exercise  of  this  new  authority.  The 
Committee  intends  to  monitor  closely  the 
actions  of  the  VA  In  this  regard  and  should 
it  become  apparent  that  there  is  a  need  for 
further  legislative  activity,  the  Committee 
would  be  prepared  to  consider  taking  such 
steps  as  may  be  necessary. 

The  Committee  bill,  in  section  108.  would 
also  provide  a  basis  for  greater  participation 
by  nursing  personnel,  particularly  Chiefs  of 
Nursing  Services  at  various  VA  health-care 
facilities,  through  the  inclusion  of  such  In- 
dividuals on  the  new  "medical  center  co- 
ordinating committees".  As  discussed  above. 
the  membership  of  these  new  committees 
will  Include  full-time  representatives  from 
each  major  service  In  a  facility,  which  would 
include  a  representative  of  the  nursing  serv- 
ice. The  Committee  expects  that  this  repre- 
sentative would  be.  In  virtually  every  In- 
stance, the  chief  of  the  nursing  service, 
thereby  assuring  an  active  voice  In  the  man- 
agement of  the  particular  VA  health-care 
facility. 

The  final  nurse-related  provision  In  the 
Committee  bill.  In  section  111.  Is  a  man- 
dated pilot  program  and  study  to  evaluate 
the  effectiveness  of  taking  various  adminis- 
trative actions  on  the  VA's  recruitment  and 
retention  efforts  related  to  nursing  person- 
nel, including  registered  nurses,  licensed 
practical  or  vocation  nurses,  and  nursing 
assistants. 

This  pilot  program  and  study,  which  would 
be  conducted  In  at  least  six  geographic  re- 
gions where  the  VA  has  experienced  difficul- 
ties recruiting  and  retaining  such  nursing 
personnel,  would  be  conducted  over  a  24-  to 
36-month  period  with  a  final  report  due  to 
the  Congress  not  later  than  42  months  after 
the  date  of  enactment  of  the  bill. 

To  conduct  the  pilot  program  and  study, 
the  VA,  after  such  consultation  with  the  ex- 
clusive representatives  of  employees  in  appro- 
priate collective  bargaining  units  in  the 
agency  as  is  required  under  any  applicable 
collective  bargaining  agreement,  would  un- 
dertake combinations  of  various  activities,  in- 
cluding combinations  Involving  each  of  the 
following  speclfled  actions:  Modlflcatlon  of 
existing  work  achedules  for  nursing  personnel 
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•o  as  to  permit  nursing  personnel  to  work  on 
»  flexitime  basis  or  a  compressed  workweek 
or  other  work  day  or  week  variations  as  pro- 
vided for  In  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of  1978, 
Public  Law  95-390  (such  as  have  been  previ- 
ously tried  In  various  locations  Including  at 
VAMC  Wadsworth);  establishment  of  onslte 
child  care  centers  at  VA  health -care  facilities 
for  the  care  of  the  children  of  nursing  and 
other  personnel.  Including  other  Federal  em- 
ployees, while  the  personnel  are  on  duty  (as 
have  been  established  at  some  VA  medical 
centers) ;  provision  of  free  or  subsidized  park- 
ing for  nursing  personnel  at  VA  facilities 
where  they  are  being  required  to  pay  for  park- 
ing; and  enhanced  programs  of  career  devel- 
opment for  nursing  personnel,  including  sup- 
port for  outside  training  opportunities  and, 
as  appropriate,  academic  appointments  at  an 
affiliated  health-care  training  Institution. 

It  is  the  Committee's  understanding  that 
a  number  of  these  administrative  actions 
have  been  tried  at  various  VA  medical  cen- 
ters but  that  there  has  never  been  a  con- 
certed effort,  combining  some  or  all  of  the 
listed  actions,  designed  to  measure  the  impact 
of  such  actions  on  recruitment  and  retention. 
It  is  the  Committee's  expectation  that,  by  un- 
dertaking the  mandated  pilot  program  and 
study,  the  VA  should  generate  significant 
data  on  which  actions  have  a  cost-effective 
impact  on  the  agency's  recruitment  and  re- 
tention efforts  directed  at  nursing  personnel 
and  that  this  Information  should  be  helpful 
In  markedly  improving  the  agency's  success 
in  recruiting  and  retaining  such  personnel. 
The  final  report  of  this  pilot  program  and 
study  would  include  recommendations  for 
administrative  or  legislative  action  to  apply 
the  lessons  learned  from  the  study,  and  the 
Committee  looks  forward  to  receiving  this  re- 
port, as  well  as  such  Interim  reports  as  the 
Administrator  deems  appropriate,  so  that 
further  action  may  be  considered  and  taken 
as  appropriate. 

The  Committee  is  deeply  concerned  that 
the  VA  must  Improve  its  efforts  to  attract 
and  keep  quality  nursing  personnel,  includ- 
ing registered  nurses,  licensed  practical  or 
vocational  nurses,  and  nursing  assistants. 
Without  sufficient  qualified  nursing  person- 
nel, efforts  to  recruit  and  retain  doctors 
will  not  achieve  this  intended  purpose. 
Allied  health  personnel 
The  provisions  In  the  Committee  bill  deal- 
ing with  allied  health  personnel  are  in  two 
areas — short-term  measures  in  the  area  of 
pay,  including  both  basic  pay  and  additional 
pay,  and  a  longer-term  effort  designed  to 
provide  the  Committee  with  a  better  base 
from  which  to  consider  further  action  with 
reference  to  such  personnel. 

As  stated  above,  the  Committee  is  strong- 
ly committed  to  the  view  that,  for  the  VA  to 
provide  quality  health  care  to  eligible  vet- 
erans, there  must  be  a  highly  trained,  quali- 
fied Interdisciplinary  staff,  and  this  view 
encompasses  health-care  personnel  beyond 
those  employed  directly  under  title  38.  How- 
ever, for  those  health-care  personnel  em- 
ployed under  the  authority  of  title  5,  United 
States  Code,  the  VA  must  rely  on  the  Office 
of  Personnel  Management  for  many  facets  of 
the  employment  relationship,  including  the 
classification  of  positions,  the  screening  of 
applicants,  the  setting  of  rates  of  pay  and 
variations  to  those  rates  and  many  other 
elements  of  the  employment  relationship. 
The  Committee  is  concerned  that  this  ar- 
rangement may  not  be  the  most  appropri- 
ate as  to  many  health-care  personnel  cate- 
gories: however,  because  of  the  lack  of  a 
clear  consensus  on  this  question,  especially 
as  to  which  categories  of  personnel  are  expe- 
riencing the  greatest  problems  at  present, 
the  Committee  bill  would  mandate  a  study, 
as  discussed  below. 

The  Committee  believes,  however,  that 
some  action  in  this  area  is  appropriate  at  this 


time  and  that  the  health-care  personnel 
needing  the  greatest  attention  are  those 
either  providing  direct-patlent-care  (such  as 
licensed  practical  or  vocational  nurses  and 
nursing  assistants  and  various  therapists) 
or  services  incident  to  such  services  (such 
as  laboratory  technologists  and  technicians, 
ward  secretaries,  and  pharmacy  personnel). 
It  is  the  Conunittee's  view  that,  as  to  such 
personnel,  the  VA  must  have  greater  control 
than  it  does  under  current  law  so  as  to  assure 
that  the  agency  can  be  as  responsive  as  pos- 
sible in  situations  where  personnel  issues 
adversely  affect  the  quality  of  care  provided 
to  veteran  patients. 

The  Committee  bill  would  provide  for  this 
control  regarding  these  key  health-care  per- 
sonnel in  two  ways — by  making  them  eli- 
gible. In  section  109  of  the  Committee  bill, 
for  certain  types  of  additional  pay  author- 
ized under  title  38  (and  for  modification  to 
such  rates  as  authorized  by  the  Adminis- 
trator pursuant  to  new  authority  in  the 
Committee  bill)  for  work  outside  of  the  reg- 
ular work  day  or  workweek  on  a  basis  similar 
to  that  provided  for  nurses,  physician  as- 
sistants, and  expanded-functlon  dental  aux- 
iliaries under  current  law  and  by  Including, 
also  in  section  109  of  the  Conmilttee  bill, 
these  key  health-care  personnel  in  the  list 
of  health-care  personnel  for  whom  the  Ad- 
ministrator, pursuant  to  authority  provided 
by  provisions  In  the  Conmilttee  bill,  can 
modify  entry,  intermediate,  and  maximum 
rates  of  pay  for  a  specific  category  of  per- 
sonnel or  In  a  specific  geographic  area  when 
necessary  ( 1 )  to  provide  rates  competitive 
with  the  rates  paid  to  comparable  personnel 
by  community  facilities,  (2)  to  achieve  ade- 
quate staffing  at  particular  facilities,  or  (3) 
to  recruit  personnel  with  specialized  skills. 
By  virtue  of  these  changes  to  the  pay  au- 
thority for  these  key  health-care  person- 
nel, the  Committee  expects  that  the  Admin- 
istrator will  be  in  a  far  better  position  to  take 
action  to  adjust  rates  of  pay  as  necessary  to 
attract  and  retain  necessary  allied  health- 
care personnel. 


TITLE   n.— CEBIATMC   RESEARCH   AND   CARE 
AMENDMENTS 

Title  n  of  the  Committee  bill  would  au- 
thorize, subject  to  the  appropriation  of  suffi- 
cient fimds.  the  establishment  of  up  to  15 
Geriatric  Research,  Education,  and  Clinical 
Centers  (hereinafter  called  "geriatric  cen- 
ters") at  VA  health-care  facilities.  It  would 
mandate  the  establishment,  in  the  VA's  De- 
partment of  Medicine  and  Surgery  (DM&S). 
of  a  Geriatrics  and  Gerontology  Advisory 
Committee  (GGAC)  to  advise  the  Chief 
Medical  Director  on  all  matters  related  to 
geriatrics  and  gerontology  and  would  require 
that  one  Assistant  Chief  Medical  Director  be 
a  physician  trained,  or  having  suitable,  ex- 
tensive experience,  in  geriatrics,  who  would 
be  responsible  to  the  Chief  Medical  Director 
for  all  geriatric  research,  education,  and 
clinical  health-care  policy. 

A  focus  on  the  health-care  needs  of  elderly 
veterans 
The  Committee  has  long  been  concerned 
about  the  VA's  short-  and  long-range  plan- 
ning with  respect  to  the  growing  number  of 
elderly  veterans  In  the  United  States  and  the 
Increasing  average  tige  of  those  who  need  and 
are  eligible  for  care  in  VA  health-care  facili- 
ties. The  VA  testified  at  the  Committee's 
October  29,  1979,  hearing  on  S,  1523  and  HJl. 
4015,  that,  during  fiscal  year  1980,  30  percent 
of  all  hospital  patients,  65  percent  of  nurs- 
ing home  patients,  34  percent  of  domiciliary 
members,  and  20  percent  of  outpatient  visits 
are  estimated  to  be  by  veterans  over  65  years 
of  age.  In  addition,  nearly  14  million  vet- 
erans of  World  War  n  and  the  Korean  con- 
flict are  between  55  and  65  years  of  age. 
Charts  D  and  E,  taken  from  the  VA's  "RepHDrt 


on  the  Aging  Veteran",  submitted  to  the 
Congress  on  January  5,  1978,  pursuant  to 
section  117(a)  of  the  Veterans  Omnibus 
Health  Care  Act  of  1976  (Public  Law  94-681). 
Indicate  the  anticipated  growth  of  the  vet- 
eran population  65  years  of  age  and  older 
over  time.  These  charts  assume  that  this 
group  of  veterans  is  essentially  made  (only 
2.1  percent  of  service  personnel  during 
World  War  II  and  the  Korean  conflict  were 
women). 

The  VA's  report  on  the  Aging  Veteran  was 
mandated  by  the  Congress  In  order  to  pro- 
vide an  assessment  of  the  steps  necessary 
to  adapt  the  VA's  health-care  progrsun  to 
the  changing  demography  of  the  Nation's 
veteran  population.  It  Includes  a  detailed 
description  of  the  aging  veteran  population 
and  current  VA  programs  that  provide 
health-care  services  to  elderly  veterans  and 
to  veterans  who  are  chronically  ill  and  has 
been  a  valuable  resource  for  the  Committee. 

Older  patients  generally  require  more  phy- 
sician time,  more  hospital  admissions,  and 
longer  hospital  stays.  They  are  primary 
users  of  long-term  care  facilities  and  the 
services  of  home  health  Eigencles.  Clearly, 
the  enormous  population  of  aging  veterans 
will  place  a  heavy  demand  on  the  VA 
health-care  system  for  acute  and  long-term 
health-care  services  throughout  the  remain- 
ing years  of  the  20th  century.  The  Commit- 
tee believes  that  the  VA,  because  of  Its 
significant  role  in  health  care  in  this  Nation 
and  because  of  the  large  number  of  elderly 
veterans,  should  be  in  a  leadership  role  with- 
in Federal  Government  efforts  to  produce  a 
better  understanding  of  the  aging  process, 
its  effects,  and  the  medical,  social,  and  family 
needs  of  our  elderly  citizens. 
The  development  of  existing  GRECC  program 

In  1973.  the  VA  created  the  Geriatric  Re- 
search. Education,  and  Clinical  Centers 
(GRECC)  program  to  provide  centers  of  ex- 
cellence whose  goals  would  be  to  attract 
outstanding  professionals  to  teach  and  to 
conduct  research  on  aging  In  a  clinical  con- 
text, thereby  having  a  positive  effect  on  the 
provision  of  health-care  services  to  older 
veterans. 

[Charts  mentioned  in  text  not  printed  In 
the  Record.] 

The  program  was  developed  with  a  view 
to  giving  visibility  to  the  fields  of  geriatrics 
and  gerontology  by  providing  a  multlfaceted 
program  of  research,  education,  and  clinical 
activities  and  by  integrating  achievements 
In  these  areas  Into  the  total  VA  extended- 
care  system.  The  VA  first  requested  funding 
for  the  GRECC  program  In  its  budget  re- 
quest for  fiscal  year  1975,  and  for  that  year 
received  funding  of  $549,000  of  which  $140,- 
000  was  appropriated  for  medical  research 
and  $409,000  was  appropriated  for  non-re- 
curring expenses  and  staff  salaries. 

In  addition,  in  September  1975,  the  VA 
took  another  major  step  toward  ensuring 
that  the  acute  and  long-term  health -care 
needs  of  elderly  veterans  would  be  met  by 
designating  one  Assistant  Chief  Medical  Di- 
rector In  DM&S  to  head  the  newly-created 
Office  of  Extended  Care.  This  office  provided 
a  much  needed  focus  for  the  VA's  diverse 
long-term  health-care  programs,  including 
domiciliary,  nursing  home,  hospital -based 
health  care,  personal  care,  and  affiliated  State 
and  community  nursing  home  programs. 
State  and  community  nursing  home  pro- 
grams. These  programs  have  the  mutual 
goal  of  providing  quality  health-care  serv- 
ices, at  appropriate  levels  of  care,  to  elderly 
veterans  and  veterans  who  are  chronically 
111. 

In  1978,  the  Administrator  established  the 
Geriatric  Fellowshlo  Program  In  order  to  at- 
tract a  group  of  highly  qualified  physicians 
who  would  pursue  training  and  research  in 
the  field  of  geriatrics.  Five  of  the  twelve  VA 
medical  centers  selected  as  locations  for  this 
fellowship  program  also  operate  GRECC's  and 
the  fellows  at  those  medical  centers  are  con- 
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sldered  to  be  members  of  the  GRECC  staff. 
Thus  far  the  relationship  between  these  two 
programs  has  been  mutually  beneficial  and 
the  Committee  hopes  that  increased  emphasis 
on  the  interaction  of  these  two  programs 
will  be  forthcoming  and  will  help  to  stimu- 
late an  interest  on  the  part  of  the  fellovre 
in  pursuing  VA  careers. 

As  coordinated  through  the  Assistant  Chief 
Medical  Director  for  Extended  Care,  the 
ORECC  program  as  it  currently  operates  is 
an  experimental  project,  which  operates  and 
U  maintained  under  section  4101(a)  of  title 
38,  United  States  Code,  which  provides  the 
Administrator  of  Veterans'  Affairs  with  the 
general  authority  to  ".  .  .  provide  a  com- 
plete medical  and  hospital  service  ...  for 
the  medical  care  and  treatment  of  veterans." 
Between  1975  and  1977,  the  following  eight 
VA  medical  centers  were  designated  as 
GRECC  sites  on  the  basis  of  the  mterest  and 
experience  of  their  staff  in  particular 
geriatric  issues  and  problems: 

(1)  Bedford.  Massachusetts,  Including  the 
outpatient  clinic  at  the  Boston  VA  Medical 
Center. 

(2)  Little  Rock.  Arkansas. 

(3)  Los  Angeles  (Wadsworth).  California. 

(4)  Minneapolis,  Minnesota. 

(5)  Palo  Alto,  California. 

(6)  St.  Louis,  Missouri. 

(7)  Seattle/American  Lake,  Washington. 

(8)  Sepulveda,  California. 

Committee  bill 
Designation  of  Sites  for  the  Operation  of 
Geriatric  Centers 
Section  202  of  the  Committee  bill  would 
amend  title  38  by  adding  a  new  subsection 
(f)  to  section  4101  to  authorize,  subject  to 
appropriation  of  sufficient  funds,  the  desig- 
nation of  up  to  fifteen  VA  health-care  fa- 
cilities as  the  sites  for  geriatric  centers.  It 
would  also  require  that,  in  designating  VA 
health-care  facilities  for  geriatric  center 
sites,  the  Administrator  shall,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director: 

(1)  Designate  facilities  already  operating 
a  ORECC,  unless  such  center  is  not  effec- 
tively  operating; 

(2)  Assure  geographic  distribution  of  such 
centers; 

(3)  Limit  designations  to  facilities  that 
(a)  are  affiliated  with  an  accredited  medical 
school  that  provides  (or  can  reasonably  be 
anticipated  to  develop)  a  training  program 
of  geriatrics  and  the  VA  facility  and  the 
school  have  (or  can  reasonably  be  expected 
to  develop)  an  arrangement  for  regular  ro- 
tation of  residents  through  the  geriatric  cen- 
ter and  through  one  of  the  VA  facility's 
long-term  care  units,  (b)  have  (or  can  rea- 
sonably be  expected  to  develop)  an  arrange- 
ment for  a  geriatric  training  program  for 
nursing  and  allied  health  personnel  in  such 
extended  care  units;  (c)  demonstrate  an 
ability  to  attract  scientists  who  are  capable 
of  ingenuity  and  creativity  in  health  re- 
search; (d)  have  (or  can  reasonably  be  ex- 
pected to  establish)  a  policy-making  advi- 
sory committee  composed  of  VA  and  affili- 
ated school  health-care  and  research  repre- 
sentatives; and  (e)  demonstrate  an  ability 
to  conduct  effective  evaluation  of  geriatric 
center  activities. 

Generally,  witnesses  at  the  Committee's 
October  29,  1979,  hearing  agreed  that  the 
existing  GRECC  program  should  be  sup- 
ported and  maintained,  as  did  the  VA  site- 
visit  team  In  Its  Final  Evaluation  Report. 
But  both  groups  equally  emphasized  that 
the  resources  presently  available  for  the  ex- 
isting GRECC's  were  Insufficient  to  allow  the 
program  to  achieve  its  full  potential  or  al- 
low Individual  GRECC's  to  develop  com- 
pletely. Several  GRECC  directors  commented 
that  mandating  a  specific  number  of  addi- 
tional geriatric  centers  could  seriously  jeop- 
ardize the  continuing  development  of  the 
CXXVI 906 — Part  U 


existing  GRECC's  and  perhaps  even  hinder 
the  progress  of  the  program  as  a  whole. 

The  VA  also  strongly  objected  to  the  man- 
datory nature  of  establishing  a  specific  num- 
ber of  additional  centers  on  the  ground  that 
it  would  deprive  the  Chief  Medical  Director 
of  flexibiUty  In  health  planning.  The  VA  rep- 
resentative, Dr.  Herbert  Baganz,  Assistant 
Chief  Medical  Director  for  Planning  and  Pro- 
gram Development,  stated: 

"In  our  view,  the  agency's  chief  medical 
officer  should  not  be  without  the  capability 
to  meet  and  respond  to  new  developments  or 
changing  trends.  Nearly  doubling  the  num- 
ber of  GRECC  centers  imder  a  statutory  man- 
date may  or  may  not  be  compatible  with 
veteran  needs  and  health  care  trends.  Sub- 
sequent evaluation  may  in  fact  reveal  that 
there  exist  more  effective  means  of  studying 
and  applying  new  Insights  on  geriatric  and 
extended  care  than  the  GRECC  model.  En- 
actment of  this  legislation  could  commit  the 
VA  to  an  experimental  area  far  more  deeply 
than  is  presently  warranted.  Moreover,  we  are 
concerned  that  a  mandatory  expansion  in  the 
number  of  GRECC's  to  15  without  qualify- 
ing language  making  such  growth  contingent 
on  the  availability  of  appropriations  would 
require  that  GRECC  development  proceed  at 
the  expense  of  other  programs." 

Thus,  the  Committee  bill  made  the  estab- 
lishment of  geriatric  centers  contingent  on 
the  availability  of  appropriations  and  pro- 
vided that  the  existing  GRECCs,  which  meet 
the  criteria  specified  in  new  subsection  (f) 
and  described  above,  be  provided  the  re- 
sources necessary  for  their  effective  operation 
before  new  centers  may  be  established. 


Funding  for  Geriatric  Centers 
The  Conunlttee  bill  (in  new  subsection  (f ) 
(3)  which  would  be  added  to  section  4101) 
would  authorize  appropriations  of  $10,000,000 
for  fiscal  year  1981,  $12,500,000  for  fiscal  year 
1982,  and  $15,000,000  each  for  fiscal  year  1983 
and  fiscal  year  1984,  for  the  basic  support  of 
research  and  education  activities  at  geriatric 
centers.  The  clinical  activities  of  geriatric 
centers  would  be  funded,  as  they  are  in  the 
existing  GRECC  program,  from  the  general 
appropriation  for  the  medical  care  account 
In  such  amounts  as  the  Chief  Medical  Direc- 
tor determines  appropriate.  The  Chief  Medi- 
cal Director  also  would  be  directed  to  sup- 
port the  research  and  education  components 
of  geriatric  centers  from  funds  appropriated 
generally  for  the  medical  care  account  and 
the  medical  and  prosthetics  research  account 
as  the  Chief  Medical  Director  determines  ap- 
propriate, and,  in  fiscal  year  1964,  as  the 
Chief  Medical  Director  determines  appropri- 
ate in  light  of  the  report  of  the  Geriatrics  and 
Gerontology  Advisory  Committee  (GGAC) 
that  would  be  required  in  new  subsection 

(n(2)(A). 

In  addition,  paragraph  (4)  of  new  subsec- 
tion (f )  (3)  (C)  which  would  be  added  to  sec- 
tion 4101  would  require  that,  with  respect  to 
funding  awards  made  for  geriatric  and  geron- 
tological research,  the  clinical  and  research 
activities  of  geriatric  centers  shall  receive 
priority  consideration.  Since  1975,  the  exist- 
ing GRECCs  have  successfully  competed  for 
over  $3,400,000  in  VA  research  funds.  The 
Committee  believes  VA  research  funding  for 
aging  matters  are  most  appropriately  focused 
on  the  research  efforts  of  geriatric  centers 
and,  further,  that  providing  a  priority  in  con- 
sideration of  geriatric  center  tavestigator  ap- 
plications for  geriatric -related  VA  research 
awards  will  strengthen  the  abUlty  of  the 
centers  to  attract  researchers  who  show 
promise  of  Ingenuity  and  innovation,  as  re- 
quired by  the  Committee  bill. 

Table  14  shovrs  funding  provided  for  the 
exutlng  GRECC's — none  of  which  is  fully 
operational — for  fiscal  years  1979  and  1980, 
and  the  appropriation  requested  for  fiscal 
year  1981. 


TABU  U.— GRECC  PROGRAM  FUNDING  EXISTING  GRECC'S 
ONLY 


Fiscal  ytsr— 


1979 


1910 


19>l 


M«)ic«lc»r«.„. 13,096.949  W.  347. 954  U  MS.  790 

Rese»rch-VA  funded.    1,022,579  1,100,295  1,5«.U; 

813  lunds  (Educjtion).        153,780  65,945  70,000 

Geriitfklellowili.p...       389,096  515,345  596,750 

ToW- 4.662.404     5,029,539       5,8(B.65« 

Source:  Offic*  of  the  AisisUnt  Chief   Medical  Ditector  foe 
((tended  Ceie,  Veterans'  Administrition.  May  9,  1980. 

Amounts  authorized  to  be  appropriated  by 
the  Committee  bill  for  geriatric  centers  are 
derived  from  testimony  the  Committee  re- 
ceived at  its  October  29,  1979,  hearing  that 
annual  funding  of  between  $1  and  $2  mil- 
lion would  require  to  make  a  geriatric  cen- 
ter fully  operational  and  from  convincing 
evidence  offered  by  witnesses  at  the  hearing 
that  "full  potential "  In  all  three  geriatric 
center  components  would  take  about  five 
years  to  achieve.  The  Committee  believes 
that,  first,  adequate  support  should  be  pro- 
vided to  existing  GRECC's  meeting  the  cri- 
teria for  designation  of  geriatric  centers 
under  the  Committee  bill,  in  order  to  make 
them  operational  effective  and,  second. 
that  there  should  be  growth  in  the  geriatric 
center  program.  Including  the  designation 
and  activation  of  new  locations  for  geriat- 
ric centers. 

Possibility  of  Major  Advancement  In  Science 
of  Aging 

The  Committee  views  enthusiastically  the 
potential  for  geriatric  centers  to  make  valu- 
able contributions  to  research  in  new  fron- 
tiers of  gerontology  and  to  explore  further 
already  discovered  possibilities  for  Increased 
longevity  and  improved  quality  of  life  dur- 
ing older  age.  There  is  reason  to  believe  that 
through  such  research  more  and  more  people 
will  be  able  to  realize  their  full  life  span 
and  that  the  life  span  Itself  may  be  signifi- 
cantly lengthened. 

•  •  •  •  • 

The  Committee  believes  that  geriatric 
centers,  because  of  their  research  and  clin- 
ical orientations  and  access  to  the  popula- 
tion of  elderly  veterans,  are  Ideally  suited 
for  conducting  "breakthrough"  research, 
which,  if  successful,  may  be  able  to  shorten, 
by  years,  the  time  necessary  to  translate 
and  transmit  Information  from  the  test 
tube  to  geriatric  health  care.  Examples  of 
such  breakthrough  research  Include  studies 
of  the  development  of  the  comparative/evo- 
lutionary approach  to  the  understanding  of 
the  protection  mechanisms  against  carcino- 
genesis and  aging,  the  changes  in  immuno- 
logic functions  during  aging,  and  the  role 
of  DNA  repair  processes  and  the  effects  of 
DNA  damage  in  relation  to  biological  effects 
of  various  physical  and  chemical  agents  Be- 
cause of  the  subjective,  conservative  nature 
of  the  peer-review  system,  projects  of  this 
nature,  which  may  Involve  a  high  risk  of 
scientific  failure  despite  large  potential  gain, 
may  become  mired  down  In  an  almost  end- 
less process  of  tandem  review.  Thus,  special 
targeting  of  such  projecu  becomes  critical 
to  bring  about  the  priorities  that  should  be 
attached  to  research  in  areas  which  are  fun- 
damental to  the  understanding  of  human 
health,  such  as  the  aging  process  That  U 
part  of  what  the  geriatric  center  program  U 
designed  to  do. 

The  Committee  recognizes  that  geriatric 
research  encompasses  a  broad  spectrum, 
ranging  from  those  projects  which  may  be 
thought  of  as  breakthrough  research  to 
more  fundamental  proJecU  which  addreaa 
basic  physiological  changes  relating  to  ag- 
ing, such  as  memory  functions  and  hor- 
monal changes  Within  the  research  compo- 
nent of  the  ORBCC  program,  there  U  a  need 
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for  recruitment  of  scientists  with  all  vari- 
ety of  Interests.  Including  some  who  may  not 
be  gerontologlsts  but  who  may  be  very  help- 
ful to  the  program  and  the  development  of 
knowledge  In  the  field  of  aging.  The  VA  has 
already  made  substantial  progress  In  other 
areas  by  developing  special  emphasis  pro- 
grams, such  as  In  the  spinal  cord  injury 
units  and  the  related  basic  research  being 
done  in  that  area.  In  view  of  the  enormous 
population  of  aging  veterans,  similar  em- 
phasis should  now  be  placed  on  research  in 
aging. 

Many  persons  believe  that  in  the  next  5 
to  10  years  meaningful  progress  In  other 
areas  by  developing  special  emphasis  pro- 
grams, such  of  aging  may  evolve  and  result 
in  an  improved  quality  of  life  for  elderly 
veterans  and  other  citizens.  The  Committee 
notes  with  Interest  the  views  of  the  scientists 
who  testified  and  who  urged  greater  support 
for  the  conduct  of  biomedical  and  applied 
research  in  the  field  of  aging,  specifically  in 
the  key  areas  of  biochemistry,  immunology. 
and  medicine  and  the  application  of  these 
areas  to  the  study  and  treatment  of  the 
diseases  of  aging. 

Deaigiiation  of  an  assistant  chief  medical 
director 

The  Committee  bill  would  amend  present 
section  4l03ia)  (4)  to  require  that  one  of  the 
eight  Assistant  Chief  Medical  Directors 
(ACMD)  In  DM&S  be  filled  by  a  physician 
trained,  or  having  suitable  extensive  experi- 
ence, in  geriatrics,  who  would  be  responsible 
to  the  Chief  Medical  Director  for  all  matters 
related  to  geriatric  research,  education,  and 
clinical  health-care  policy  and  evaluation  in 
DM&S. 

The  Committee  bill  specifies  responsibil- 
ities for  this  ACMD  in  policy-making  and 
evaluation  m  the  general  fields  of  geriatrics 
and  gerontology,  thereby  creating  a  focus  for 
such  matters  in  the  VA's  Central  Office, 
much  as  the  ACMD  for  Extended  Care  cur- 
rently provides. 

TTTiK  m. — vTrraums'  administration  wealth - 

CARE  COST  RECOVXRY  PROVISIONS 

Health-care  cost  recoveries 
Background 

The  Committee  bill  would  strengthen  and 
clarify  the  VAs  authority  to  recover  the  rea- 
sonable costs  of  care  and  services  provided  to 
veterans  in  the  course  of  treatment  in  VA 
facilities  for  those  veterans'  non-service-con- 
nected disabilities,  where  the  veteran  has 
been  Injured  on  the  Job,  as  the  result  of  an 
automobile  accident,  or  as  the  victim  of  a 
violent  crime.  Recoveries  under  this  section 
would  be  made  from  the  veteran's  employer 
or  employers  workers'  compensation  carrier 
in  the  case  of  a  disability  incident  to  the 
veteran's  employment:  from  the  automobile 
insurance  carrier,  in  the  case  of  an  automo- 
bile accident  injury;  or  from  the  State  or 
subdivision  thereof  that  pays  the  costs  of 
health  care  to  persons  injured  as  a  result 
of  crimes  of  personal  violence  in  such  State 
tl  '"^i'^^lon  ^  addition,  the  authority  of 
the  VA  to  recover  the  costs  of  emergency  care 
for    non-veterans    would     be    strengthened 

ij^'*"^*^  ""'**'■  '^^e  Committee  bill 

s  w'fT*  "kP.T^*""'  "^  '^"^"^  '«  P»rt  from 
K  Iw  iJ*  Introduced  on  March  26,  1979 
by  the  Chairman  at  the  request  of  the  Ad- 
ministration. S.  759,  as  introduced,  would 
amend  title  38  of  the  t7nlted  States  Code  to 
provide  for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital,  nursing  home 
or  outpatient  medical  care  furnished  by  the 
\^,^/*^™°'  ^°^  non -service-connected  dis- 
abilities to  the  extent  they  have  health  in- 
surance or  similar  contracte  or  rights  with 
rwpect  to  such  care,  or  have  entitlement  to 
private  medical  care  under  workers'  compen- 
sation or  automobile  accident  reparation 
statutes  of  any  SUte 
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Hearings 
As  previously  noted,  the  Committee  held 
hearings  on  S.  759  on  September  19,  1979. 
Witnesses  included  the  VA  Assistant  Chief 
Medical  Director  for  Planning  and  Program 
Development,  representatives  of  for-profit 
and  not-for-profit  health  Insurance  carriers, 
and  representatives  of  veterans'  service  orga- 
nizations. In  the  course  of  Its  review  of  the 
testimony  presented,  the  Committee  recog- 
nized that  the  Justification  for  the  provisions 
relating  to  recoveries  in  workers'  compensa- 
tion and  automobile  accident  reparations 
(hereinafter  referred  to  as  "auto  no-fault") 
situations  was  separable  from  the  many  diffi- 
cult Issues  raised  by  provisions  intended  to 
enable  the  VA  to  recover  from  veterans'  pri- 
vate health  Insurance  carriers. 

Also  in  the  course  of  that  review,  the  Com- 
mittee determined  that  not  only  was  there  a 
necessity  to  strengthen  and  clarify  the  VA's 
authority  to  recover  costs  in  workers'  com- 
pensation and  auto  no-fault  situations,  but 
also  the  same  necessity  applied  In  situations 
where  VA  care  and  services  were  provided  to  a 
veteran  who  was  the  victim  of  a  violent 
crime  in  certain  Jurisdictions  where  crime- 
victims'  compensation  programs  are  in  effect. 
Thus,  this  section  is  Intended  to  provide  clear 
statutory  authority  to  the  VA  to  recover  the 
reasonable  costs  of  care  in  those  situations. 
Federal  Medical  Care  Recovery  Act 

Under  the  Federal  Medical  Recovery  Act 
(42  use.  55  2651  and  2652)  (FMCRA),  en- 
acted in  1962,  the  United  States  has  the 
right  to  recover  the  reasonable  value  of  non- 
service-connected  health  care  and  services 
furnished  in  VA  facilities  to  veterans  who 
have  been  Injured  or  who  are  suffering  from 
a  disease  "under  circumstances  creating  a 
tort  liability  upon  some  third  person."  Under 
the  FMCRA,  the  United  States  has  an  inde- 
pendent right  of  recovery  and  Is  also  sub- 
rogated to  the  veterans'  right  or  claim 
against  the  third  party  tortfeasor.  In  most 
such  cases,  of  course,  recovery  Is  pursued 
against  the  tortfeasor's  liability  insurance 
carrier. 

The  United  States  may  intervene  or  Join 
in  a  legal  action  against  the  tortfeasor 
brought  by  or  on  behalf  of  the  veteran,  and. 
If  no  such  action  Is  commenced  within  6 
months  after  the  first  day  on  which  the  VA 
furnished  care  and  services  to  the  veteran, 
the  United  States  may  institute  legal  pro- 
ceedings. 

Under  the  FMCRA,  the  reasonable  value 
of  the  care  and  services  furnished  Is  deter- 
mined pursuant  to  regulations  prescribed  by 
the  President.  The  authority  to  prescribe 
such  regulations  has  been  delegated  by  the 
President  to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  under  Ex- 
ecutive Order  No.  11541,  and,  from  time  to 
time,  OMB  revises  the  rates  applicable  to 
various  modes  of  care. 

VA  Regulations 

The  eligibility  of  veterans  under  the  age 
of  65  who  have  no  compensable  service-con- 
nected disabilities  for  non-service-connected 
care  in  VA  facilities  Is  generally  limited  to 
those  who  are  unable  to  defray  the  expenses 
of  necessary  care  and  services.  Under  section 
622  of  title  38,  the  VA  requires  of  any  such 
veteran  who  Is  not  in  receipt  of  pension  and 
who  seeks  such  care  an  oath  of  inability  to 
defray  the  expenses  of  care.  Under  VA  regu- 
lations (38  CFR  5  17.48(d) ),  where  any  vet- 
eran who  has  affirmed  such  Inability  has 
been  hospitalized,  and  the  VA  believes  the 
veteran  may  be  entitled  to  "hospital  care 
or  medical  or  surgical  treatment  or  to  re- 
imbursement for  all  or  part  of  the  cost 
thereof"  by  reason  of.  Inter  alia  workers' 
compensation  or  employers'  liability  stat- 
utes, or  by  reason  of  "statutory  or  other  re- 
lationships   with    third    parties,    including 


those  liable  for  damages  or  other  legal 
wrong,"  the  VA  asserts  a  right  to  recover  the 
cost  of  the  veteran's  care.  In  such  situations, 
the  VA  requests  the  veteran -patient  to  exe- 
cute an  appropriate  power  of  attorney  and 
assignment  and  thereafter  sends  notice  or 
the  assignment  to  the  third  party  believed 
to  be  liable  and,  when  the  amount  of  charges 
is  ascertained,  a  bill  for  such  charges. 

As  has  been  noted,  the  FMCRA  authorize* 
recoveries  by  the  VA  where  the  occasion  for 
care  arises  out  of  the  act  of  tortlously  liable 
third  party — such  as  in  an  automobile  ac- 
cident, where  the  tortfeasor's  negligence  Is 
conceded  or  proved,  in  those  States  where 
auto  no-fault  laws  have  not  been  enacted. 
No  such  express  statutory  authority  under- 
lies the  VA's  assertion  of  its  right  to  recover 
In  worker's  compensation,  auto  no-fault, 
and  crime  victims'  compensation  situations! 
Auto  no-fault  laws  differ  from  State  to  State, 
but  generally  require  the  owners  and  opera- 
tors of  motor  vehicle  to  maintain  in  force 
Insurance  coverage  that  provides  for  defray- 
ing the  costs  of  health  care  and  medical 
services  to  the  operator  of  a  motor  vehicle 
in  the  event  he  or  she  is  a  casualty  in  an 
accident  involving  the  vehicle  regardless  of 
whether  the  accident  was  the  fault  of  the 
insured  person  or  another.  At  the  time  the 
FMCRA  was  enacted,  no  auto  no-fault  laws 
had  yet  been  enacted  in  the  United  States. 
State  laws  providing  compensation  and 
health  care  to  victims  of  violent  crimes  are 
also  of  relatively  recent  origin. 

Lack  of  Express  Statutory  Authority 
The  Federal  Government's  lack  of  express 
statutory  authority  for  such  collections  has 
given  rise  to  some  uncertainty.  As  noted  in 
a  May  1,  1979  memorandum  prepared  by  the 
VA  General  Counsel's  office. 

"|t]he  FMCRA  has  been  interpreted  as  re- 
flecting the  congressional  Intent  that  the 
federal  government  is  entitled  to  reimburse- 
ment for  medical  care  rendered  v-eterans  who 
can  afford  to  pay  for  the  care  and  treatment 
of  non-service-connected  Injuries  and  dis- 
eases in  the  same  manner  as  if  the  medical 
care  were  provided  from  private  sources.  .  .  . 
Collections  by  the  VA  under  provisions  of 
statutes  such  as  state  workers'  compensation 
laws  do  not  have  a  specific  statutory  basis. 
Rather,  they  are  based  on  a  long  history  of 
assertions  of  claims  under  the  various  state 
laws." 

The  memorandum  further  points  out  that 
obstacles  to  recoveries  are  presented  where 
"state  legislatures  | enact]  statutes  such  as 
Workers'  Compensation  Acts,  Compensation 
to  Victims  of  Crime  Acts,  and  Automobile 
Accident  Reparation  Acts  which  are  worded 
in  such  a  fashion  so  as  to  provide  payment 
to  private  health  care  providers  but  exclude 
payment  to  federal  health  care  providers". 

The  VA  has  actively  pursued  recoveries  in 
workers'  compensation,  auto  no-fault,  and 
crime-victims  compensation  situations,  but 
with  mixed  success.  In  the  Committee's  view. 
express  statutory  authority  for  such  recov- 
eries is  necessary.  By  overriding  State  laws 
and  State-court  ruling  precluding  such  re- 
coveries, the  Committee  bill  would  forestall 
future  litigation  and  provide  for  uniformity 
of  collection  procedures  in  all  States. 

Section  611(b)  Recoveries 
Under  current  law — section  611(b)  of  title 
38 — the  VA  may  furnish  care  to  nonveterans, 
for  humanitarian  reasons  In  emergencies, 
and  Is  required  to  charge  for  such  care.  In 
the  Committee's  view,  the  same  difficulties, 
relating  to  exclusionary  provisions  in  State 
and  local  laws  and  workers'  compensation 
and  auto  no-fault  insurance  contracts,  im- 
pede the  authority  of  the  VA  to  maximize 
implementation  of  this  provision,  as  in  the 
situations  described  above. 


Committee  bill  provision 
The  Committee  bill  (section  301)  would 
amend  chapter  17  of  title  38,  United  States 
Code,  by  adding  a  new  section  629  to  provide 
clear  statutory  authority  for  recoveries  by 
the  United  States  in  the  case  of  care  and 
services  furnished  by  the  VA  to  veterans  for 
non-service-connected  disabilities.  Such  re- 
coveries would  be  authorized  where  the  dis- 
ability was  incident  to  the  veterans'  employ- 
ment and  was  covered  under  workers'  com- 
pensation laws  or  plans;  where  the  disability 
resulted  from  a  motor  vehicle  accident  in 
an  auto  no-fault  State;  or  where  the  dis- 
ability resulted  from  a  crime  of  personal 
violence  in  a  State  or  community  where  per- 
sons injured  as  the  result  of  crime  may  re- 
ceive treatment  for  their  injuries  at  the 
State's  or  local  community's  expense. 

Under  this  provision,  the  United  States 
would  have  an  independent  right  to  recover 
its  costs  of  providing  health  care  In  such  sit- 
uations to  the  extent  that  the  parties  who  are 
liable — such  as  the  veteran's  employer,  the 
workers'  compensation  carrier,  or  the  State 
with  a  crime-victim  compensation  program — 
would  be  liable  if  the  care  and  treatment 
were  provided  in  a  non-Federal  Government 
facility. 

Recoveries  would  be  limited  to  the  maxi- 
mum amount  specified  by  the  law  of  the 
State  or  community  concerned  or  any  rele- 
vant provision  in  a  contract  of  insurance  or 
Indemnification  unless  the  amount  sought  to 
be  recovered  was  a  lesser  amount.  In  the  lat- 
ter situation,  the  amount  of  the  recovery 
would  be  governed  by  the  reasonable  costs  of 
the  care  and  services,  as  determined  by  the 
VA  under  a  schedule  to  be  prescribed  after 
notice  and  opportunity  for  public  comment. 
In  the  Committee's  view,  such  a  schedule 
should  be  based  on  a  reasonable  determina- 
tion of  actual  per  diem  costs  and  should  pro- 
vide for  some  flexibility  in  particular  cases. 
In  addition  to  authorizing  an  independent 
right  of  recovery,  the  Committee  bill  provi- 
sion would  subrogate  the  United  States  to 
the  veteran's  right  or  claim  against  the  State, 
local  community,  employer,  or  insurance  car- 
rier. Such  subrogation  would  also  extend.  In 
appropriate  cases,  to  the  veterans  personal 
representative,  successor,  dependents,  or  sur- 
vivors. 

The  purpose  of  providing  clear  statutory 
authority  for  the  VAs  right  of  recovery  In 
these  situations  is  to  enable  the  Veterans' 
Administration,  In  appropriate  cases,  to  pur- 
sue recoveries  without  enlisting  either  the 
consent — by  means  of  an  assignment — or  the 
cooperation  of  the  veteran.  However,  the 
Committee  expects  that,  to  the  extent  feasi- 
ble, the  VA  would  request  such  consent  and 
cooperation.  It  should  be  noted  that  this  pro- 
vision would  have  no  effect  on  the  veteran's 
ability  to  recover  any  damages  or  costs  in- 
curred by  him  or  her  as  a  result  of  the  dis- 
ability except  with  respect  to  the  health-care 
costs  incurred  by  the  Federal  Government. 

In  the  event  that  legal  proceedings  were 
necessary  In  order  to  enforce  the  right  of  the 
United  States  to  recover  in  such  situations, 
the  Committee  bill  provision  authorizes  the 
United  States  to  intervene  or  Join  in  a  legal 
action  brought  by  or  on  behalf  of  the  vet- 
eran. If  no  such  action  has  been  instituted 
within  180  days  after  the  first  day  on  which 
the  VA  provided  care  to  the  veteran,  the 
United  States  would  be  authorized  to  insti- 
tute such  legal  proceedings.  However,  at  least 
60  days  prior  to  initiating  legal  action,  the 
United  States  would  be  required  to  notify 
the  veteran,  or  the  veteran's  personal  rep- 
resentative or  successor,  of  Its  Intention. 
Such  notice  would  be  required  to  be  sent 
by  certified  mail  to  the  veteran's  last  known 
address  or  to  the  personal  representative  or 
successor.  As  has  been  noted,  one  of  the 
major  purposes  of  the  Committee  bill  pro- 
vision is  to  reduce  the  number  of  cases  re- 
quiring  litigation   by  the   Federal   Govern- 


ment. In  this  regard,  it  is  to  be  hoped  that 
no  duplicative  proceedings  would  be  insti- 
tuted. 

The  Committee  bill  would  provide  ex- 
pressly that  veterans  eligible  for  care  and 
services  under  chapter  17  of  title  38,  United 
States  Code,  may  not  be  denied  such  care  or 
services  by  reason  of  this  provision.  In  addi- 
tion, the  Committee  bill  provision  would 
override  provisions  in  State  laws  and  codes 
of  local  communities  that  exclude,  for  the 
purpose  of  workers'  compensation,  automo- 
bile no-fault  insurance,  and  crime  victims' 
compensation  health -care  coverage,  any 
non-service-connected  health-care  provided 
in  a  Federal  Government  facility.  With 
respect  to  contracts  and  agreements  entered 
into,  renewed,  or  modified  pursuant  to  any 
such  State  law,  the  Committee  bill  provi- 
sion would  also  override  any  clause  or 
provision  excluding  coverage  for  non-service- 
connected  health  care  and  services  provided 
by  a  Federal  Government  facility.  This  over- 
ride would  extend  to  similar  exclusionary 
provisions  in  laws  and  contracts  that  other- 
wise would  prevent  the  VA  from  recovering 
charges  for  hospital  care  and  medical  serv- 
ices furnished  for  humanitarian  reasons  in 
emergency  cases  pursuant  to  section  611(b) 
of  title  38.  Under  section  611(b),  the  VA 
Is  authorized  to  furnish  such  emergency 
care  and  Is  required  to  charge  it.  Neither 
that  authority  nor  the  VA's  charges  would 
r)e  t-.ffected  by  the  Committee  bill. 

The  Committee  bill  provision  requires 
that  any  moneys  collected  or  received  by 
the  United  States,  or  by  the  Veterans'  Ad- 
ministration on  behalf  of  the  United 
States,  shall  be  deposited  in  the  United 
States  Treasury  as  miscellaneous  receipts. 
Thus,  the  Committee  bill  provision  would 
assure  that  potential,  uncollected  receipts 
are  not  used  to  reduce.  In  fiscal  year  1981 
or  future  fiscal  years,  the  Administration's 
appropriations  request  for  VA-operated 
medical    programs. 

It  should  be  noted  that  this  Is  consistent 
with  the  Administration's  position  concern- 
ing potential  recoveries  under  S.  759.  as  out- 
lined m  an  April  30,  1980.  letter  from  the 
Administrator  of  Veterans'  Affairs  to  the 
Chairman,  set  forth  under  "Agency  Re- 
ports", infra. 

The  amendment  made  by  the  Committee 
bill  provision  would  be  effective  upon  enact- 
ment; however,  recoveries  authorized  under 
the  new  provision  would  be  effective  only 
with  regard  to  care  and  services  furnished 
by  the  VA  after  September  30,  1980. 
Health  insurance  reimbursement  legislation 
study  requirements  background 

The  study  provisions  of  the  Committee 
bill  arise  out  of  the  Committee's  considera- 
tion of  S.  759.  The  Committee  has  decided  to 
take  no  action  with  regard  to  those  provi- 
sions of  S.  759  enabling  the  VA  to  recover 
the  costs  of  non-service-connected  care  pro- 
vided to  veterans  from  those  veterans' 
•health  insurance  carriers  by  overriding 
exclusionary  clauses  in  such  private  health 
Insurance  contracts.  However,  in  view  of 
the  considerable  Interest  which  the  pro- 
posal has  engendered  In  the  Congress,  and 
Its  advocacy  by  the  Administration,  the 
Committee  believes  that  a  detailed  expla- 
nation of  its  reasons  for  not  favoring  the 
enactment  of  such  health-insurance  reim- 
bursement is  In  order.  In  addition,  this  ex- 
planation will  serve  to  make  clear  the  basis 
for  the  Committee's  view  that  the  Adminis- 
tration's estimate  of  potential  recoveries  If 
S.  759  were  enacted  is  not  soundly  based 
and  that  further  investigation  is  essential, 
not  only  to  determine  the  magnitude  of  such 
recoveries  more  accurately  but  also  to  deter- 
mine Increases — in  VA  administrative  costs, 
health-insurance  premiums,  and  insurers' 
administrative  costs — that  the  enactment  of 
health-insurance  reimbursement  legislation 
would  entail. 


S,  759  As  Introduced 
As  Introduced,  S.  759  would  amend  sectlcn 
610  of  title  38,  United  States  Code,  relating 
to  veterans'  eligibility  lor  VA  hospital,  nurs- 
ing home,  and  domiciliary  care,  by  adding  a 
new  subsection  establishing  the  United 
States'  right  to  recover  the  reasonable  value 
of  care  and  treatment  furnished  by  the  VA 
to  a  veteran  for  a  non-servlce-connected  dis- 
ability, where  the  veteran  has  entitlement 
to  care  or  reimbursement  for  the  expenses 
of  care  under  an  insurance  policy  or  con- 
tract, medical  or  hospital  service  agreement, 
membership  or  subscription  contract,  or  a 
similar  health  plan  arrangement.  As  previ- 
ously noted,  recoveries  would  also  be  author- 
ized where  the  veteran's  illness  or  injury  is 
covered  under  workers'  compensation,  auto 
no-fault  insurance,  or  similar  laws  of  any 
State.  The  proposed  new  subsection  also 
would  provide  that  no  health-plan  contract, 
similar  arrangement,  or  entitlement  entered 
into,  renewed,  or  accrued  after  the  effective 
date  of  the  proposed  new  subsection  shall 
exclude  the  right  of  the  United  States  to  re- 
cover the  VA  charges  or  the  reasonable  value 
of  the  VA  care  furnished  if  such  charges  or 
care  would  t>e  covered  when  furnished  by 
non-Federal  facilities.  The  renewal  of  a  con- 
tract or  arrangement  would  Include  the  in- 
surer's right  to  modify  the  premiums  or  cov- 
erage and  the  first  opportunity  to  exercise 
such  right  after  the  effective  date. 

S.  759  as  introduced  would  be  effective  90 
days  after  its  enactment.  As  noted  In  the 
March  20.  1979.  letter  of  transmittal  accom- 
panying the  draft  legislation,  the  purpose  of 
the  deferred  effective  date  was  to  give  af- 
fected Insurance. companies  time  to  redraft 
contracts  in  conformity  with  the  new  pro- 
visions. 

It  should  be  noted  that  the  legislation  as 
originally  proposed  is  silent  as  to  the  dispo- 
sition of  any  potential  collections  and  reim- 
bursements. 
Administration  Position  Concerning  S.  759 

As  Introduced 
S.  759  was  not  the  first  proposal  of  its  kind 
to  be  made  by  the  Administration.  Previous 
proposals  had  been  made  in  the  91st  through 
the  95th  Congresses.  However,  no  action  was 
taken  either  by  the  Senate  or  the  House  on 
any  of  these  measures. 

In  transmitting  the  draft  legislation,  the 
Administration  cited  National  Academy  of 
Sciences  (NAS)  and  General  Accounting  Of- 
fice (GAO)  recommendations  and  argued 
that,  in  the  absence  of  such  legislation, 
health  Insurers  receive  a  "windfall  in  the 
nature  of  a  Federal  subsidy."  This  conten- 
tion was  based  on  the  view  that  insurers 
charge  Insured  persons  who  are  veterans  the 
same  premium  that  is  charged  non-veterans 
but  have  "limited  or  no  liability  exposure" 
with  respect  to  insured  veterans  who  receive 
care  in  VA  facilities. 

The  transmittal  letter  also  noted  that  the 
Department  of  Justice  had  participated  in 
drafting  the  bill  and  regarded  its  provisions 
as  a  constitutional  exercise  of  the  powers 
of  the  Federal  Government. 

Possibly  the  most  compelling  reason,  from 
the  Administration's  standpoint,  for  this 
legislation  was  to  achieve  cost  savings.  When 
the  draft  bill  was  submitted,  the  Adminis- 
tration estimated  cost  savings  of  tno  mil- 
lion in  fiscal  year  1980  and  (227  million  an- 
nually in  each  of  the  next  4  fiscal  years. 


Economic  Impact 

The  Chairman,  in  his  March  1,  1979,  letter 
to  the  Administrator,  also  emphasized  his 
concerns  regarding  the  economic  Impact  of 
the  legislation  as  follows: 

"ILlegislatlon  to  shift  from  Federal  tax- 
payers to  those  who  pay  insurance  premiums 
the  economic  burden  of  paying  for  the  non- 
servlce-connected  care  involved  raises  very 
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complex  Issues  of  equity  and  economic  im- 
pact that  have  not  been  addressed  adequately 
when  similar  proposals  have  been  made  in 
the  past. 

". . .  [Wle  must  scrutinize  the  plan  to  de- 
termine whether  the  cost  savings  to  be  real- 
ized by  the  PedersJ  taxpayer  as  a  result  of 
anticipated  decreases  in  taxes  are  not  in  fact 
offset    by    corresponding    increases    In    his 
health  Insurance  premiums.  It  may  be  that, 
upon   analysis,   much   or   nearly   all  of   the 
burden  of  paying  for  the  non-service-con- 
nected care  involved  would  fall  on  the  very 
same  individuals  and  businesses  who  are  cur- 
rently paying — through  their  taxes — for  such 
care  because  they  pay  both  the   insurance 
premiums  involved  and  Federal  taxes.  If  this 
is  found  to  be  the  case,  the  Administration's 
estimated   cost   savings   may  be  Illusory   in 
terms  of  their  economic  Impact  on  taxpayers. 
"Thus,  I  believe  that  an  analysis  must  be 
made  of  whether  there  would  be  a  significant 
shifting  of  the  economic  burden  as  a  result 
of  this  legislation.  If  it  is  found  that  the 
shift  is  not  significant,  then  the  administra- 
tive costs  Involved  in  Implementing  the  legis- 
lation would  not  appear  to  be  Justified.  If 
the  shift  is  found  to  be  significant,  the  issue 
would  then  be  whether  the  nature  and  ex- 
tent of  the  shift  would  warrant  the  adminis- 
trative costs  that  the  Federal  CJovernment 
and  the  insurance  companies  would  incur. 
Clearly,  additional  information  is  needed  be- 
fore we  can  make  sound  Judgments  on  these 
aspects  of  the  proposal.  The   necessary  In- 
formation would  include  a  description  and 
an  estimate  of  the  anticipated  administra- 
tive and  implementation  costs.  It  would  also 
be  useful  to  examine  whether  the  proposed 
change  in  the  source  of  funding — insurance 
premiums    instead    of    taxes — for   the    non- 
service-connected  care  in  question  would  re- 
sult in  an  increase  in  the  amounts  paid  by 
veterans   (through  increased  insurance  pre- 
miums   for    policies    carried    to    meet    the 
health   care   needs   of  their   families)    with 
service-connected  disabilities — the  group  for 
whose    service    the    VA    health-care-system 
exists  primarily— for  the  provision  of  that 
non -service-connected  care." 

As  has  been  noted,  the  recoveries  antic- 
ipated In  S.  759  as  Introduced  were  originally 
estimated  by  the  VA  as  »170  million  in  fiscal 
year  1980  and  $227  million  in  fiscal  year 
1981.  Thus,  under  the  VA's  theoty.  the 
health-insurance  carriers  from  which  recov- 
eries were  made  would  bear  additional  pay- 
out costs  amounting  to  $227  million  In  fiscal 
year  1981.  Later  Administration  estimates 
of  fiscal  year  1981  recoveries  varied  from  $321 
million  (January  1980)  to  $265  million 
(March  19801.  The  Congressional  Budget 
Office  estimate  is  $213  million,  assuming  full 
implementation  during  fiscal  year  1981. 

Inadequate  Data  Base  for  Estimates  of 
Potential  Recoveries 

In  developing  Its  estimates  of  potential  re- 
coveries in  fiscal  year  1980  and  subsequent 
fiscal  years,  the  VA  relied  on  a  July  1977  sur- 
vey, subsequently  published  in  November 
1977  as  "VA  Health  Insurance  Survey  (BCS 
042-30-S)"  by  the  Reports  and  Statistics 
Service  of  the  Office  of  the  VA  Controller  of 
some  37,000  patients  in  each  of  the  171  VA 
hospitals  who  had  been  admitted  for  treat- 
ment of  non-service-connected  disabilities  or 
Illnesses.  (That  survey  is  reprinted  in  the 
Appendix  to  this  report.)  Excluded  from  the 
survey,  which  took  place  from  July  5  1977 
through  July  18,  1977,  were  patients  admitted 
for  nursing-home  or  domlcUlary  care  or  for 
one -day  dialysis. 

-nie  survey  data  collection  form  was  filled 
m  by  the  VA  medical  administration  staff  on 
the  basis  of  Information  obtained  from  each 
patients  "Application  for  Medical  Benefits" 
form  at  admission  or  shortly  thereafter. 

In  addition  to  identification,  age,  and  pen- 
Ji™"?^!if  "^o™*"on.  the  data  collection 
form    indicated    the    bed    section— "inter- 


mediate medicine",  "medicine",  "surgery", 
"alcohol  and  drug  treatment",  and  "other 
psychiatry" — to  which  the  patient  was  as- 
signed at  admission.  For  non-pension  pa- 
tients, the  form  Indicated  whether  the  pa- 
tient had  a  service-connected  disability  even 
though  admission  was  for  treatment  of  a 
non-service-connected  disability. 

With  regard  to  insurance  coverage,  the 
form  Indicated  the  patient's  response  on  the 
"Application  for  Medical  Benefits,"  to  this 
directive:  "If  you  aru  entitled  to  hospital 
care  under  an  insurance  policy,  member- 
ship in  a  union,  etc..  give  name  and  address 
of  agency  or  organization."  On  the  data  col- 
lection form,  the  responses  were  classified  as 
follows:  Coverage  under  group  policies,  in- 
cluding Blue  Cross/Blue  Shield;  individual 
poUcies  (Blue  Cross/Blue  Shield  or  Indi- 
vidual commercial  policies) ;  health  main- 
tenance organizations  or  other  prepaid 
plans:  Medicare  or  Medicaid;  no  coverage; 
or  "don't  know."  Responses  indicating  wel- 
fare payments  or  disability/Indemnity  in- 
surance were   excluded. 

On    the    basis    of    the   data   gathered    by 
means  of  this  survey,  the  VA  concluded  that 
approximately     18     percent    of    the    36,897 
patients    admitted    for    treatment    'if    non- 
service-connected  disabilities  during  the  sur- 
vey period  had  private  health  Insurance.  By 
extrapolation    from    data    concerning    psy- 
chiatric and  medical/surgical  discharges  by 
age  and  patient  type,  found  in  the  1976  VA 
Annual  Report,  the  VA  estimated  the  num- 
ber of  "covered  episodes."  "Covered  episodes" 
represents   episodes  of  care   assumed   to   be 
covered  under  the  veteran's  health-plan  cov- 
erage. Using  fiscal  year  1976  average  length- 
of-stay   data    for   psychiatric   and    medical/ 
surgical  patients,  the  VA  then  estimated  the 
number   of  days   of   care   for   "covered   epi- 
sodes". By  multiplying  the  days  of  care  times 
per    diem    costs    from    the    quarter    ending 
June    1977,   the   VA   determined   total   costs 
for        psychiatric        and        medical/surgical 
then  distributed  among  the  4  categories  of 
patients:  Service-connected  disabled  treated 
for  non-service-connected  disabilities,  under 
age  65  and  over  age  65,  and  non-service-con- 
nected disabled  treated  for  non-service-con- 
nected disabilities    (under  age  65  and  over 
age  65),  and  multiplied  by  the  percentage, 
considered    representative    of    the    various 
classes  of  insurance  coverage,  of  the  imount 
that  would  be  reimbursed  by  the  Insurance 
carriers.   For  this  purpose,   the  assumption 
was  made  that,  with  regard  to  patients  un- 
der age,  group  coverage  would  reimburse  80 
percent  of  per  diem  costs;   individual  Blue 
Cross /Blue  Shield  coverage  would  reimburse 
70   percent;    individual   commercial   policies 
would    reimburse    60    percent;    and    'wealth 
maintenance  organizations  would  reimburse 
90  percent.  With  regard  to  patients  over  the 
age  of  65,  the  assmption  was  made  that  the 
health-plan  coverage  was  supplementary  to 
Parts  A  and  B  of  Medicare  and  would  reim- 
burse 25  percent  of  total  costs. 

The  Committee,  after  consultation  with 
health-care-financlng  analysts  in  the  Con- 
gressional Budget  Office  and  Congressional 
Research  Service  of  the  Library  of  Congress, 
regards  this  survey  as  totally  inadequate  as 
a  basis  on  which  to  estimate  potential  re- 
coveries If  health-insurance  reimbursement 
legislation  were  enacted  and  has  provided 
this  detailed  discussion  of  Its  scope  in  order 
to  make  clear  its  concern  that  the  estimate 
of  the  potential  for  recoveries  in  fiscal  year 
1981 — even  if  S.  759  were  enacted  and  effec- 
tive prior  to  October  1,  1980— U  not  soundly 
based. 

The  survey  Is  Inadequate  for  several  rea- 
sons: First,  it  provides  no  Information  veri- 
fying the  patient's  indication  of  health-plan 
coverage  or  determining  the  presence  of  cov- 
erage in  cases  where  the  veteran  did  not  fill 
the  appropriate  blank.  Second,  it  provides  no 
Information  concerning  whether  the  health - 
plan  coverage  described  by  the  patient  would 


have  covered  the  expenses  of  care  had  the 
patient  sought  treatment  for  the  same  dis- 
ability in  a  non-federal  facility,  for  example, 
was  treatment  for  that  disability  covered;  had 
the  covered  days  of  hospitalization  been  ex- 
hausted or  maximum  dollar  coverage  already 
been  reached?).  Third,  it  assumes  that  the 
private  insurance  carrier  would  reimburse 
the  VA  for  psychiatric  care;  10  percent  of 
those  surveyed  were  psychiatric  patients. 
Fourth,  It  assumes  that  private  carriers 
would  reimburse  the  VA  for  the  patient's  en- 
tire length  of  stay  at  per  diem  rates  estab- 
lished by  the  VA  without  any  reference  either 
to  actual  costs,  or  charges  for  the  provision 
of  comparable  care  in  the  community,  and 
without  regard  to  disputes  that  would  be  oc- 
casioned by  the  substantially  longer  length 
facilities.  Fifth,  it  assumes,  without  docu- 
mentation insofar  as  the  Committee  can 
determine,  that  insureds  in  various  catego- 
ries would  reimburse  the  VA  at  particular 
percentage  levels. 

Administrative  costs  and  increase  in  health- 
insurance  premiums 
One  of  the  VA's  original  arguments  for 
the  enactment  of  health-insurance  reim- 
bursement legislation  was  that  health  in- 
surers currently  receive  a  "windfall"  subsidy 
because  insured  veterans  who  utilize  the 
VA  pay  the  same  premiums  as  do  veterans 
who  do  not  utilize  the  VA,  yet  the  Insurers 
incur  no  liabilities  for  the  cost  of  VA  care 
provided  to  their  insureds.  The  Committee 
notes  that,  according  to  undisputed  testi- 
mony at  the  September  19,  1979,  hearing  on 
S.  759,  premiums  for  health -plan  coverage  are 
based  on  the  Insurers'  experience  with  regard 
to  claims  presented  and  that,  in  the  absence 
of  such  claims,  no  component  of  the  premium 
is  ascribable  to  the  veteran/non-veteran 
status  of  the  Insured.  Thus,  there  is  no  such 
"windfall'  subsidy.  Rather,  the  Insurers  testi- 
fied that  the  effect  of  the  enactment  of  S.  759 
would  be  to  increase  health-care  premiums; 
the  transfer  of  veterans'  health-care  costs 
from  the  Federal  Government  to  private  In- 
surers would,  therefore,  be  transferred  to 
health-insurance  premium  payers.  The  Ad- 
ministration now  concedes  this  point  but  also 
argues  that  any  such  increase  in  health-care 
premiums  would  be  minimal  in  terms  of  Its 
actual  effect  upon  Individuals  paying  such 
premiums. 

In  the  VA's  transmittal  letter  accompany- 
ing S.  759,  no  separate  estimates  of  the  addi- 
tional administrative  costs  to  the  Federal 
Government  or  the  health-insurance  carriers 
were  provided.  However.  It  has  become  in- 
creasingly evident  not  only  that  the  VA's 
Implementation  costs  would  be  substantial 
but  also  that  substantial  new  administrative 
costs  would  be  borne  by  the  carriers.  These 
new  costs,  together  with  the  insurers'  costs 
for  the  care  involved,  would  be  passed  along 
to  those  who  pay  premiums  for  health  Insur- 
ance. The  questions  po.«ed  by  the  Chairman— 
the  magnitude  of  the  shift  In  costs  and  the 
total  costs,  both  Federal  and  non-federal— 
remain  unanswered. 

The  Committee  notes  that  any  reduction 
in  Federal  health-care  costs — which,  under 
the  Administration's  theory,  would  relieve 
the  Federal  taxpayers — must  take  Into  ac- 
count the  offset  of  Increased  VA  adminis- 
trative costs.  Such  administrative  costs  would 
result  not  only  from  the  design  and  imple- 
mentation of  the  bllllne  system  required,  but 
also  from  the  bureaucratic  layer  of  staff  re- 
quired to  process  the  new  paperwork  burdens 
Imposed,  monitor  the  carriers"  compliance 
with  claims  for  reimbursement,  and  engage 
In  litigation  where  claims  are  resisted. 

The  VA  has.  In  Its  formal  cost  estimates. 
Indicated  that  its  administrative  costs  would 
range  from  2  to  3  percent  of  recoveries  and 
thus,  as  a  proportion  of  recoveries,  would 
not  be  great.  However,  in  testimony  before 
the  Committee,  the  VA  witness  stated  that 
the  first-year  administrative  costs  would  be 
$14  million  in  fiscal  year  1980  and  $20  mil- 
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lion  In  fiscal  year  1981.  with  similar  costs  In 
fiscal  year  1982  through  1984.  Furthermore, 
the  VA  witnesses  stated  that.  If  the  Insur- 
ers required  Itemized  billing  statements, 
with  specific  breakdowns — so-called  "ala 
carte"  billing — the  VA  could  not  comply 
without  incurring  the  expense  of  Institut- 
ing a  new  health -care  information  system, 
the  cost  of  which,  according  to  the  VA  wit- 
nesses, would  be  hundreds  of  millions  of 
dollars.  It  is  Just  this  sort  of  billing  system 
that  representatives  of  Insurers  have  sug- 
gested would  be  necessary  for  them  to  de- 
termine the  VA's  Justification  for  the  charges 
it  would  submit  In  Its  billings. 

The  testimony  on  S.  759  also  substantiated 
that,  in  addition  to  passing  along  the  health- 
Insurance-premlum  payers  the  new  health- 
care costs  borne  by  the  carriers,  the  carriers 
woxild  also  pass  along  any  new  administra- 
tive costs  they  encounter  In  the  process  of 
complying  with  the  new  law.  In  the  case  of 
for-profit  carriers,  an  Increment  to  account 
for  profits  would  be  added. 

The  Blue  Cross-Blue  Shield  Associations, 
which  represent  Blue  Cross-Blue  Shield  car- 
riers across  the  Nation,  have  provided  the 
Conunlttee  with  a  preliminary  estimate  of 
the  first-year  administrative  costs  that 
would  be  borne  by  those  carriers.  That  esti- 
mate, which  assumes  prompt  Implementa- 
tion with  no  delays  or  difficulties,  ranges 
from  $1 1  million  to  $23  million. 

The  dimensions  of  these  new  costs — health 
premium  costs  for  Americans  who  have 
health-plan  coverage  and  administrative  and 
profit-margin  costs  for  carriers — are  uncer- 
tain at  this  point,  but  they  appear  to  be  of 
substantial  magnitude  in  comparison  to  po- 
tential collections.  Although  not  great  In 
the  context  of  overall  gross  national  prod- 
uct health-care  expenditures,  there  is  no 
doubt  that  these  added  administrative  costs 
would  add  to  total  health-care  costs  an 
amount  from  which  health-care  consumers 
would  derive  no  benefit  in  terms  of  Im- 
provements in  the  quality  or  quantity  of 
care  provided.  This  Increase  would  thus  be 
totally  Inflationary  In  nature.  In  the  Com- 
mittee's view,  any  such  Inflationary  Increase 
In  total  health-care  costs  cannot  be  Justi- 
fied at  this  time. 

Thus,  In  the  Committee's  view.  It  is  essen- 
tial to  undertake  a  further  Investigation  of 
the  total  cost  impact  of  health-insurance  re- 
imbursement legislation.  For  such  Investi- 
gation, an  adequate  data  base  must  be  de- 
veloped in  order  to  determine  not  only  the 
number  of  veterans  with  health-plan  cover- 
age who  are  utilizing  VA  health-care  facili- 
ties but  also  whether  that  coverage  would 
prove  to  be  a  source  of  recoveries.  In  ad- 
dition, a  study  of  the  legislation's  impact 
on  health  insurance  premiums  and  VA  and 
health  insurance  administrative  costs  is  nec- 
essary. The  Committee  thus  recommends 
against  any  action  on  health-insurance  re- 
imbursement legislation  pending  the  com- 
pletion of  such  studies. 

Committee  bill  proxHs^on 

The  Committee  bill  (section  302)  would 
require  the  VA  to  conduct  an  Informational 
survey  of  veterans,  selected  by  means  of  a 
random  sample  that  is  reasonably  represent- 
ative of  all  veterans  seeking  health  care  and 
services  from  the  VA  for  non-service-con- 
nected disabilities.  Prior  to  conducting  the 
survey,  the  VA  would  be  required  to  design 
an  appropriate  protocol  In  consultation  with 
representatives  of  health  Insurance  carriers, 
veterans'  service  organizations,  the  Congres- 
sional Research  Service  (CRS)  of  the  Li- 
brary of  Congress,  the  Congressional  Budget 
Office  (CBO),  and  the  two  Veterans'  Affairs 
Committees.  The  protocol  would  be  due  to 
be  submitted  to  the  Veterans'  Affairs  Com- 
mittees not  later  than  120  days  after  the 
enactment  of  the  Committee  bUl. 

The  survey  would  begin  with  selection  of 
veterans  to  respond  to  a  detailed  question- 


naire concerning  such  veterans'  health  plan 
coverage  or  the  lack  thereof.  All  such  vet- 
erans would  be  required  to  be  receiving  care 
and  services  from  the  VA  for  non-service- 
connected  disabilities.  Health-plan  coverage 
would  include  coverage  under  a  group  or 
Individual  health  insurance  policy,  includ- 
ing a  policy  designed  to  cover  specific  dis- 
abilities only  or  indemnification  contracts; 
membership  in  a  health  maintenance  orga- 
nization; Medicare  or  Medicaid  coverage;  or 
coverage  under  workers'  comp>ensatlon;  auto 
no-fault  insurance,  or  a  State  crime-victims' 
compensation  program.  Such  coverage  would 
be  surveyed  regardless  of  whether  the  vet- 
eran's eligibility  for  or  entitlement  to  bene- 
fits arises  as  a  primary  beneficiary  or  as  a 
member  of  a  family  In  which  another  person 
is  the  primary  beneficiary.  In  addition,  the 
survey  would  be  expected  to  include  all  cov- 
erage in  cases  where  the  veteran  Is  eligible 
for  or  entitled  to  coverage  under  more  than 
one  plan. 

With  respect  to  those  veterans  who  Indi- 
cate that  they  have  no  health-plan  coverage, 
the  VA  would  be  expected  to  determine, 
within  reasonable  limits,  whether  the  vet- 
erans' responses  were  accurate.  The  need  for 
such  verification  would  reasonably  be  ap- 
parent where  the  veteran  or  the  veteran's 
spouse  Is  regularly  employed,  or  where  the 
veteran  Is  likely  to  be  eligible  for  Medicare  or 
Medicaid  coverage  bv  reason  of  age  or  dis- 
ability. 

In  the  case  of  veterans  whose  responses 
Indicate  that  they  have  health-plan  cover- 
age, the  VA  would  be  required  to  request 
from  the  veteran  concerned  sufficient  identi- 
fying information  as  to  the  nature  of  the 
coverage  and  identification  of  health-plan 
carriers  and  other  appropriate  and  reason- 
able Items  of  information.  The  study  would 
also  Include,  In  appropriate  cases,  an  inquiry 
as  to  the  identity  of  the  veteran's  employer, 
and  the  VA  would  be  expected  to  follow  up 
In  the  case  of  employers  who  are  self-insurers 
with  regard  to  health-plan  coverage  of  their 
employees. 

All  participation  by  veterans  In  the  survey 
would,  of  course,  be  completely  voluntary. 
In  addition,  prior  to  verifying  any  veteran's 
statement  with  regard  to  health-plan  cover- 
age or  the  lack  thereof,  the  VA  would  be  re- 
quired to  obtain  from  each  such  veteran  vol- 
untary. Informed  consent  In  writing  to  any 
disclosures  to  be  made  by  the  VA  or  by  the 
person  responding  to  the  VA's  request  for 
necessary  verification.  In  the  Committee's 
view,  the  necessity  for  such  consent  would 
entail  a  readily  understandable  explanation. 
In  writing,  to  each  veteran  invited  to  partici- 
pate, of  the  survey's  purpose  and  the  specific 
disclosures  entailed  and  would  also  Include  a 
description  of  the  highly  limited  uses  to  be 
made  of  such  disclosures  and  a  clear  state- 
ment .hat  the  veteran's  participation  or  non- 
partlc.patlon  in  the  survey  would  not  In  any 
way  affect  his  or  her  eligibility  for  VA  care. 

Following  the  receipt  of  the  survey  Infor- 
mation from  the  veterans  Involved,  the  VA 
would  be  required  to  determine  the  type  and 
source  of  each  veteran's  health-plan  coverage, 
all  limitations  and  exclusions  in  such  cover- 
age, and  the  extent  to  which  such  coverage 
would  be  applicable  to  the  costs  of  the  care 
and  services  that  the  veteran  is  receiving 
from  the  VA.  In  almost  all  cases,  it  is  believed 
that  exclusionary  clauses  prohibit  coverage 
where  the  veteran  receives  care  from  the  VA 
or  another  Federal  Government  facility. 
Thus,  an  appropriate  inquiry  to  the  insurer 
as  to  what  the  coverage  would  be  if  such  care 
and  services  were  provided  by  a  non-Federal 
Government  facility  would  be  required. 

These  determinations  would  entail  appro- 
priate Inquiries  to  the  veteran's  employer  or 
to  responsible  officials  of  the  particular 
health-plan  Involved.  In  the  case  of  such  In- 
quiries, the  VA  would  be  authorized  to  dis- 
close Information,  pertinent  to  the  veteran's 
Identity  and  the  care  and  services  provided 


by  the  VA,  to  the  employer  or  responsible  of- 
ficials. A  copy  of  the  veteran's  consent  would 
be  required  to  accompany  any  such  request, 
which  would  Include  a  request  for  informa- 
tion concerning  the  limitations  and  exclu- 
sions applicable  to  the  coverage  concerned 
and  an  estimate  of  the  amount  of  the  em- 
ployer's, carrier's,  or  State's,  as  appropriate, 
liability  for  the  care  and  services  provided  to 
the  veteran  if  such  care  and  services  were 
provided  by  a  non-Federal  Government 
facility. 

Any  person  of  whom  such  a  request  Is 
made  would  be  expected  to  comply  promptly, 
and.  notwithstanding  any  other  provision  of 
law — such  as  the  Privacy  Act — no  such  per- 
son would,  by  reason  of  such  compliance,  be 
subject  to  civil  or  criminal  proceedings  under 
any  Federal  law  or  the  law  of  any  State  of 
subdivision  thereof  or  any  regulation  pursu- 
ant thereto. 

The  results  of  the  survey  would  be  required 
to  be  submitted  to  the  appropriate  congres- 
sional committees,  the  Librarian  of  Congress, 
and  the  Director  of  the  Congressional  Budget 
Office,  not  later  than  90  days  after  the  sub- 
mission of  the  protocol. 

As  has  been  noted,  the  protocol  would  be 
designated  in  consultation  with  appropriate 
staff  of  the  Congressional  Research  Service 
and  the  Congressional  Budget  Office.  There- 
after, those  agencies  would  be  required,  un- 
der the  Conunlttee  bill  provision,  in  consul- 
tation with  representatives  of  the  health  in- 
surance industry,  to  study  the  effect  on 
health  insurance  premiums  and  Federal  and 
non-Federal  administrative  costs  If  legisla- 
tion along  the  lines  of  S.  759  was  enacted. 
The  CRS-CBO  stndy  and  analysis  would  be 
required  to  take  into  account  the  findings  of 
the  VA  study  and  would  be  due  to  be  submit- 
ted to  Congress  not  later  than  60  days  after 
the  submission  of  the  VA  report. 

TITLE     IV. DISCUSSION 

Title  rv  of  S.  2534  Include  three  miscel- 
laneous provisions  of  a  technical  or  clarify- 
ing nature. 

Section  401  would  clarify  the  provision  In 
Public  Law  96-86.  the  continuing  appropria- 
tions act  for  fiscal  year  1980,  which  requires 
a  reduction  of  $500  million  in  the  funds  ob- 
ligated for  "travel  and  transportation  of 
persons,  and  transportation  of  things,  for 
officers  and  employees  of  the  executive  branch 
of  the  Government"  so  that  the  expenses  of 
the  travel  of  eligible  veterans,  dependents, 
and  survivors — so-called  "beneficiary  travel", 
as  authorized  to  be  reimbursed  for  by  section 
111  of  title  38 — would  not  be  included.  This 
provision  of  Public  Law  96-86  requires  all 
executive  branch  agencies  to  cutback  sub- 
stantially on  expenditures  for  travel  and 
transportation.  The  amendment  proposed  by 
section  401  has  become  necessary  due  to  an 
Office  of  Management  and  Budget  decision 
that  the  Veterans'  Administration's  benefi- 
ciary travel  program  Is  within  the  category  of 
expenditures  In  which  savings  are  to  be  de- 
rived under  Public  Law  96-86.  As  a  result 
of  this  decision,  some  VA  stations  will  shortly 
run  out  of  funds  to  pay  for  beneficiary  travel, 
and  it  is  anticipated  that  all  funds  will  have 
been  expended  in  all  stations  by  July  1  Sec- 
tion 401  would  also  preclude  the  Adminis- 
tration from  placing  a  disproportionate  share 
of  the  overall  cutbacks  in  travel  and  trans- 
portation funds  on  the  Veterans'  Administra- 
tion In  response  to  the  removal  of  beneficiary 
travel  funds  from  the  travel  and  transporta- 
tion funds  from  which  savings  are  to  be 
realized. 

With  respect  to  beneficiary  travel,  the 
Committee  believes  that  the  Veterans'  Ad- 
ministration should  take  Into  account  In  Its 
plainning  for  future  outpatient  clinic  and 
other  health-care  facilities  the  needs  of  loca- 
tions where  large  veteran  populations  are 
situated  remote  from  the  nearest  health -care 
facility,  in  order  to  decrease  the  amount  of 
funds  required  for  beneficiary  travel. 


14386 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1980 


June  12,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


14387 


VOL 


14386 


CONGRESSIONAL  RECORD  —  SENATE 


June  12,  1980 


In  thlB  regard,  last  year  Chairman  Crans- 
ton, at  the  request  of  seven  Senators,  wrote 
to  the  Administrator  of  Veterans'  Affairs  ex- 
pressing concern  for  the  way  in  which  new 
outpatient  clinic  sites  are  chosen  and  the 
need  to  review  the  possibility  of  placing  new 
outpatient  facilities  in  these  remote  areas. 
The  Administrator  responded  that  no  new 
outpatient  clinics  are  planned  at  this  time, 
but  that  the  medical  needs  of  veterans  in 
these  remote  areas  are  being  met  through 
fee-basis  or  contract  care  If  no  VA  facilities 
are  available  or  through  the  full  or  partial 
reimbursement  of  costs  Incurred  by  eligible 
veterans,  dependents,  or  survivors  in  travel- 


ing to  existing  VA  health-care  facilities 
under  the  beneficiary  travel  provision  In  title 
38. 

In  view  of  the  restrictions  being  placed  on 
beneficiary  travel  funds  and  the  guidelines 
provided  by  the  Department  of  Medicine  and 
Surgery  to  the  field  stations  on  March  18. 
1980.  pursuant  to  the  amendment  to  section 
111(e)(2)(A)  made  by  Public  Law  96-151. 
the  Veterans'  Health  Programs  Extension  and 
Improvement  Act  of  1979.  which  require  that 
all  VA  health-care  facilities  strictly  regulate 
the  payment  of  beneficiary  travel,  eliminate, 
as  much  as  feasible,  the  use  of  costly  modes 
of  transportation  such  as  taxis,  wheelchair 


vans.  etc..  and  restrict  the  number  of  trips 
of  eligible  persons  to  a  health-care  facility 
to  the  extent  possible  consonant  with  the 
provision  of  quality  health  care— the  Com- 
mittee believes  that  the  Administrator  should 
reconsider  the  establishment  of  new  satel- 
lite outpatient  clinics  in  closer  proximity  to 
these  remotely-located  veteran  populations. 
Toward  that  end.  the  Committee  requested 
a  listing  of  locations  which  are  In  need  of  a 
new  outpatient  facility  based  upon  the  num- 
ber of  veterans  in  the  area  and  the  distance 
from  the  nearest  VA  health-care  facility.  The 
following  Is  a  list  of  these  areas  In  alpha- 
betical order  as  of  May  17,  1979: 


ALPHABETICAL  LISTING  OF  POTENTIAL  SATELLITE  CLINIC  SITES 


Eitlm*M 


Locsbon 


Miles  to 
nearest 

VA    Nearest  VA 


198SPSA 

Identified 

veteran 

in  1973 

popula- 

1985 

and  1974 

'A                     tion 

visits 

studies 

Anchorage.  Alaska 

Appleton-Oshkosh,  Wis... 

Atlantic  City.  NJ 

Austin.  Tex 

Bakersfield,  Calif  .  . 

Bmghamton.  N.Y.-Pa 

Brownsvillc-Hailingen-San 

Benito.  Tei. 

Charleston.  W.  Va 

Colorado  Springs,  Co!o 

ColumlMjs.  Ga.-Ala 

Davenport-Rock  Island-Moline, 

La.-ni 

Davtona  Beach,  Fla 

Duluth-Superior.  Minn.-Wis 

Eugene-Sonngfield,  Oreg...  . 

Fort  Smith.  ArK.-OkIa 

Galveston-Texas  City,  Tex  .  . 

Huntsville,  Ala 

Johnstown.  Pa. 

Lake  Charles.  La 

Lansing-East  Lansing.  Mich 


941  Juneau 25,410 

103  Wood 90,500 

57  Camden 65,530 

63  Temple 66,830 

91  Sepulveda 51,160 

75  Wilkes-Barre 47.370 

58  McAllen 14.530 

49  Huntington 45,480 

70  Denver    67  630 

44  Tuskegee 60.750 

55  Iowa  City 99,400 

54  Orlando 36  870 

139  St.  Cloud 58,310 

69  Roseburg 74,080 

61  Fayetteville,  Ark . .  38, 540 

50  Houston 27,270 

86  Birmingham 82,640 

41  Altoona 69,510 

58  Beaumont 33, 740 

55  Battle  Creek 64,120 


7,395 
25, 432 
18,773 
25,705 
21.380 
19.  316 

6.093 


16,172  X 

22,259  X 

17.816  X 
29.492 


16. 039 
20.053 
23.246 
12.637 
11,862 
23,043 
18, 746 
10. 745 
24, 810 


Estimated 


Location 


Miles  to 
nearest 

VA    Nearest  VA 


1985  PSA 

Identified 

veteran 

in  1973 

popula- 

1985 

and  1974 

tion 

visits 

studies 

Lima.  Ohio 63 

Long  Branch-Asbury  Park,  NJ.  49 

Macon.  Ga  K 

Modesto.  Calif.. 80 

New    London-Norwich.   Conn.-  45 

R.I. 

Parkersburg-Marietta.  W.  Va.-  83 

Ohio 

Pensacola.  Fla 60 

Portland,  Me 66 

Rockford,  III 65 

Salem.  Oreg 48 

Salinas-Seaside-Monterey,  Calif  74 

Santa  Rosa.  Calif 58 

Savannah.  Ga 105 

Springfield.  Ill 73 

Springfield.  Mo Ill 

South  Bend,  Ind 83 

Terre  Haute,  Ind 57 

Utica-Rome.  N.Y 52 

Yakima.  Wash jji 

Youngstown-Warren,  Ohio 45 


Fort  Wayne 39,010 

Newark 102.280 

DuWin. 47.440 

Oakland 91,510 

Newington 63.290 

Clarksburg 40.300 

Mobile 84,880 

Togus  62.790 

Madison 106.720 

Portland 66.920 

Palo  Alto 59.800 

Martinez 61.070 

Charleston 51.120 

Peoria 76.800 

Fayetteville,  Ark..  75,960 

Fort  Wayne 101,130 

Danville 59.010 

Syracuse 71,820 

Walla  Walla 53,990 

Butler 93,000 


12.720 
44,492 
14, 213 
24,361 
24,156 

12.844 

29.315 
24, 108 
27,967 
23,666 
21, 242 

18,  477 
16. 233 
19,117 

19.  587 
27.324 
16. 925 
23, 255 
14, 076 
37, 231 


Section  402  would  amend  section  5093(b) 
(1)  of  title  38  to  eliminate  the  requirement 
that  an  institution  eligible  for  a  VA  health 
personnel  training  grant  under  subchapter 
II  of  chapter  82  demonstrate  that  the  receipt 
of  such  a  grant  would  substantially  Increase 
the  number  of  students  trained  at  such  In- 
stitution. This  amendment  was  Intended  to 
be  made  In  the  Veterans'  Administration 
Program  Extension  and  Improvement  Act  of 
1979.  as  Is  Indicated  In  the  Joint  Explanatory 
Statement  accompanying  H.R.  3892.  which 
was  enacted  as  Public  Law  9S-151.  However, 
the  provision  was  Inadvertently  omitted 
from  the  legislation  as  enacted,  thus,  re- 
quiring the  Inclusion  of  this  amendment. 

Section  403  would  provide  for  a  one-year 
extension,  from  February  1,  1980,  to  Feb- 
ruary 1,  1981.  of  the  reporting  deadline  for 
the  study  mandated  by  section  8  of  the  Vet- 
erans' Administration  Program  Extension 
Act  of  1978.  Public  Law  95-520.  This  study, 
ccmcemlng  the  provision  of  hospital  and 
medical  care  furnished  by  the  Veterans'  Ad- 
ministration In  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  islands,  is  currently 
being  conducted  by  the  Veterans'  Adminis- 
tration. However,  on  February  15,  1980,  the 
Administration  indicated  that  additional 
time  was  required  for  the  completion  of  this 
mandated  study  and  proposed  this  provision. 
This  study  will  be  very  Important  to  the 
Committee's  deliberations  next  year  on 
whether  to  extend,  revise,  or  permit  to  ex- 
pire a  temporary  contract-use  authority, 
which  will  expire  on  December  31,  1981,  ap- 
plicable In  Puerto  Blco  and  the  Virgin 
Islands. 

COST  ESTIMATX 

In  compliance  with  paragraph  11(a)  of 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate,  the  Committee,  based  on  Informa- 
tion supplied  by  the  Congressional  Budget 
Office,  estimates  that  the  costs  resulting 
from  the  enactment  of  the  Committee  blU 


during  the  first  5  years  following  enactment 
would  be  $37.5  million  In  fiscal  year  1981; 
$111.2  million  In  fiscal  year  1982;  $112.8  mU- 
llon  In  fiscal  year  1983:  $114.1  million  In  fiscal 
year  1984;  and  $116.0  million  In  fiscal  year 
1985.  A  detailed  breakdown  of  the  costs,  as 
estimated  by  CBO,  over  the  5-year  period 
follows: 

CONGRESSIONAL    BTTOCET    OFFICE COST   ESTI- 
MATE  MAT    13,    1980 

1.  BUI  number:  S.  2534. 

2.  Bill  title:  Veterans'  Administration 
Health-Care  Program  Amendments  of  1980. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs 
May  1,  1980. 

4.  BUI  purpose:  To  promote  the  recruit- 
ment and  retention  of  physicians,  dentists, 
nurses  and  other  health -care  personnel  In 
the  Veterans'  Administration's  (VA)  Depart- 
ment of  Medicine  and  Surgery  (DM&S):  and 
for  other  purposes. 

5.  Cost  estimate  : 

I  In  millions  of  dollirsl 


Fiscal  year- 


1981   1982   1983   1984  1985 


Fiscal  year- 


19«1      1982      1983      1984      1985 


FUNCTION  700  IMPACT 

TITLE  I 

Sec.  101: 
Estimated  authorization 

level.. 0 

Estimated  outlays 0 

Sec.  104(1)  and  (2) 
Estimated  authorization 

level 0 

Estimated  outlays 0 

(4)  Estimated  author- 
ization level (I) 

Estimated  outlays {') 

(5)  Estimated  author- 
ization level.  _ (I) 

Estimated  out!  ays 0) 


52.4      52.4      52.4      52.4 
52.4      52.4      52.4      52.4 


0 
0 

0 
0 

0 
0 

0 
0 

(') 

(') 
(') 

(0 

(') 

0) 

% 

0) 

(') 

0) 

0) 

FUNCTION  700  IMPACT— Continual 

TITLE  I— Continued 

Sk.  106: 
Estimated     authoriza- 
tion level 0  0 

Estimated  outlays 0  0 

Sec.  109: 
Estimated     authoriza- 
tion level.. 33. 4      53. 3 

Estimated  outlays 31.5     S3.3 

Sec.  110: 
Estimated     authoriza- 
tion level... (•)         (!) 

Estimated  outlays (>)        (>> 

TITLE  II 

Authorization  level 10.0     12.5 

Estimated  outlays 4.0       6.0 

TITLE  III 

Sec.  301 : 

Estimated  authorization.  (— >)  —.5 

Estimated  outlays (— ')  —.5 

Sec.  302 : 
Estimated  authorization.    2.0       0 

Estimated  outlays 2.0  0 

FUNCTION  600  IMPACT 

TITLE  I 

Sec.  107: 

Estimated  authorization.  (— ')    (— ') 

Estimated  outlays (-«)    (- i) 

Net  budgetary  impact: 

Authorization  level 10.0      12.5 

Estimated  authorization 
level.... 35.4    105.2 

Estimated  outlays 37.5    111.2 


54.3 
54.3 


(') 


15.0 
7.0 


-.9 
-.9 

0 
0 


(-•) 
<-') 


15.0      15.0 


55.3 
55.3 


15.0 

8.0 


-1.6 
-1.6 


56.3 
56.3 


5'> 

0) 


0.0 
9.5 


-2.2 
-2.2 

0 
0 


[-m 


105.8 
112.8 


106.1 
114.1 


106.5 
116.0 


>  Less  than  }500,000. 

The  costs  of  this  bill  fall  within  budget 
function  700.  There  are  negligible  savings 
to  function  600. 
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6.  Basis  for  estimate:  The  following  sec- 
tlon-by-sectlon    analysis    only    deals    with 
those  sections  of  S.  2634  which  could  be  ex- 
pected to  have  budgetary  Implications. 
fitlg  I — Health-care  personnel  amendments 

Section  101 :  This  section  would  make  per- 
manent the  authority  of  the  Administra- 
tor of  Veterans'  Affairs  to  enter  Into  special 
pay  agreements  with  VA  physicians  and 
dentists.  Under  current  law,  this  authority 
expires  at  the  end  of  fiscal  year  1981. 


|ln  millions  of  dollarsi 

Fiscal  yea 

r— 

1981     1982    1983 

1984 

1985 

Estimated  authorization 52.4    S2.4 

52.4 
52.4 

57  4 

Estimated  outlays    52.4    52.4 

S?  4 

The  estimate  above  reflects  the  minimal 
Impact  of  making  the  special  pay  authority 
permanent.  It  Includes  only  the  cost  of  con- 
tinuing physicians'  and  dentists'  salaries 
with  special  pay  over  the  cost  of  their  base 
salaries  alone.  If  the  authority  for  special 
pay  were  allowed  to  expire,  however,  the  Im- 
pact could  be  far  greater  than  that  shown. 
The  discontinuance  of  special  pay  would 
amount  to  a  substantial  salary  reduction  for 
82  percent  of  VA  physicians  and  dentists  and 
could  result  In  a  large  number  of  resigna- 
tions. Without  spteclal  pay,  the  VA  might  be 
unable  to  fill  all  of  the  resulting  vacancies, 
thereby  realizing  additional  savings  from  re- 
ductions In  personnel.  Should  this  decrease 
In  staffing  capabilities  necessitate  the  clos- 
ing of  one  or  more  hospitals,  even  greater 
savings  would  result.  These  additional  sav- 
ings cannot  be  estimated  with  any  precision 
as  they  are  dependent  on  the  actions  of  in- 
dividual doctors  and  dentists  in  response  to 
a  salary  cut. 

Section  104  (1)  and  (2):  This  provision 
would  adjust  the  basic  salary  schedule  con- 
tained in  title  38  for  VA  health-care  pro- 
fessionals to  conform  with  the  new  rates 
established  by  Executive  order  in  October 
1979.  Since  the  new  rates  were  established 
by  the  Executive  orrler  not  by  this  change  m 
title  38,  the  amendment  would  have  no  budg- 
etary Impact. 

Section  104(4) :  This  section  would  au- 
thorize the  Administrator  of  Veterans'  Af- 
fairs to  Increase  the  rates  of  additional  pay 
to  nurses  and  certain  other  categories  of 
direct-care  health  personnel  for  specific 
types  of  duty  (such  as  overtime  or  standby 
duty),  when  such  increases  are  necessary  to 
maintain  competitiveness  with  non-Federal 
health-care  facilities.  Under  current  law  rer 
gional  salary  adjustments  can  be  made  only 
to  basic  pay  levels,  not  to  the  rates  of  addi- 
tional pay.  While  this  provision  would  be 
expected  to  Increase  overall  salary  costs.  It 
would.  In  some  Instances,  result  in  a  sav- 
ings. For  example,  some  faculties  only  need 
to  Increase  night  differential  pay  to  com- 
pete with  non-Federal  hospitals.  Under  cur- 
rent law  only  basic  pay  can  be  adjusted, 
thereby  Increasing  the  salaries  of  day  work- 
ers as  well  as  night  workers.  The  savings  that 
would  result  from  the  abUlty  to  specifically 
target  pay  Increases  are  expected  to  keep  the 
net  cost  of  this  provision  below  $500,000  a 
year. 

Section  105(5)  :  This  section  would  au- 
thorize the  Administrator  to  increase  the 
jatM  of  basic  pay,  within  specified  limits, 
tor  dlrect-patlent-care  personnel,  when  such 
increases  are  necessary  to  maintain  competi- 
tiveness with  salary  levels  In  non-Federal 
nealth-care  facilities.  Under  current  law  this 
jn>e  of  adjustment  In  salary  levels  must 
oe  authorized  by  OPM.  This  admendment 
would  not  be  expected  to  increase  the  num- 
w  or  type  of  situations  In  which  such 
aaiary  adjustments  would  be  approved;  It 
•nouid  only  speed  up  the  approval  process. 


While  the  faster  approval  rate  would  be  ex- 
pected to  result  In  some  Increase  In  medical 
care  costs,  the  Increase  should  not  be  sig- 
nificant. 

Section  106:  This  section  would  give  the 
Administrator  the  authority  to  provide  sup- 
port for  training  to  VA  nurses  seeking  a 
baccalaureate  degree  In  nursing.  The  specif- 
ics of  the  program  would  be  prescribed  by 
the  Administrator  In  regulation.  The  Ad- 
ministrator has  the  authority  under  ctirrent 
law  to  provide  support  for  nurses  to  further 
their  nursing  education,  though  not  for  a 
specific  degree.  According  to  VA  sources,  the 
current  funding  level  for  training  VA  nurses 
would  not  be  Increased  as  a  result  of  this 
provision,  unless  additional  appropriations 
were  specified  for  this  purpose. 

Section  107:  This  section  would  provide 
that  DM&S  title  38  personnel  who  are  serv- 
ing on  a  less  than  full-time  basts  would 
receive  civil  service  retirement  credit  under 
title  6  on  only  a  pro-rata  basis.  Under  cur- 
rent law  service  by  any  Federal  employee  on 
a  part-time  basis  accrues  a  full  month's  re- 
tirement credit  for  each  month  served,  no 
matter  how  small  the  part-time  ratio.  While 
this  amendment  would  have  a  long-term 
savings  Impact  on  Civil  Service  Retirement 
costs,  the  effect  In  the  first  5  years  would  be 
negligible. 

Section  109:  This  section  would  amend 
section  4118.  title  38.  dealing  with  special 
pay  for  DM&S  physicians  and  dentists  to 
accomplish  the  following:  The  provision  re- 
ducing special  pay  by  the  amount  of  the 
October  1975  pay  raise  would  be  abolished 
as  of  October  1,  1980;  the  rates  of  special  pay 
would  Increase  substantially  for  full-time 
physicians  and  to  a  lesser  degree  for  part- 
time  physicians,  as  of  AprU  1.  1981;  and  cer- 
tain modifications  would  be  made  In  the 
special  pay  categories. 

|ln  millions  of  dollars] 

Fiscal  year— 


1981    1982    1983    1984      1985 


Abolish  October  1975  reduc- 
tion: 
Estimated  authorization 

level 7.5      1.4      1.4      1.4 

Estimated  outalys 7.5      1.4      1.4      1.4 

Modify  and  increase  special 
pay: 
Estimated  authorization 

level 25.9    51.9    52.9    53.9 

Estimated  outlays 24.0    51.9    52.9    53.9 


1.4 
1.4 


54.9 
54.9 


The  cost  of  abolishing  the  reduction  of 
special  pay  by  the  amount  of  the  October 
1975  pay  raise  was  calculated  by  taking  5 
percent  (the  amount  of  the  1975  pay  raise) 
of  the  average  base  salary  In  1975  of  physi- 
cians and  dentists  receiving  special  pay.  This 
amount  was  then  multiplied  by  the  number 
of  physicians  and  dentists  currently  re- 
ceiving special  pay.  For  full-  and  part-time 
physicians,  the  cost  of  this  amendment  In 
the  outyears  is  Included  In  the  cost  of  the 
general  Increase  In  special  pay  after  April 
1981. 

The  cost  of  modifying  and  Increasing  the 
rates  of  special  pay  was  calculated  by  mul- 
tiplying the  increase  in  each  special  pay  cat- 
egory by  the  ntimber  of  employees  receiv- 
ing special  pay  in  that  category,  according 
to  VA  data  as  of  January  31,  1980.  The  esti- 
mate above  does  not  reflect  the  cost  of  the 
new  special  pay  category  for  service  In  remote 
geographical  regions.  This  category  would 
offer  a  wide  range  of  special  pay  (from  $3,500 
to  $6,000).  The  VA  has  not  yet  determined 
which  facilities  would  be  designated  remote 
geographical  areas,  nor  how  a  particular  spe- 
cial pay  level  within  the  range  would  be  se- 
lected. Until  these  determinations  are  made, 
CBO  is  unable  to  estimate  the  cost  of  this 
provision. 

Section  110:  This  section  would  establisb 


a  five-member  VA  Physicians'  and  Dentlata* 
Pay  Board.  Since  the  responsiblliUes  of  thl$ 
board  would  be  slmUar  to  those  of  the  Presi- 
dent's Advisory  Committee  on  Federal  Pay. 
It  is  assumed  that  the  operating  costs  of  th« 
two  organizations  woiUd  be  similar.  The  fl»- 
cal  year  1981  budget  request  for  the  Advi- 
sory Committee  on  Federal  Pay  Is  sllghtlj 
less  than  $200,000. 

Title  It — Geriatric  research  and  care 
amendments 

This  title  would  require  the  Administrator 
to  designate  up  to  16  VA  health-care  facili- 
ties as  sites  of  geriatric  research,  education 
and  clinical  centers  (ORECC's) .  The  purpose 
of  these  centers  would  be  to  Improve  and  ex- 
pand the  capability  of  VA  to  respond  to  the 
needs  of  older  veterans,  and  to  aidvance  sci- 
entific knowledge  of  the  needs  of  older  pa- 
tients and  the  best  methods  for  meeting 
those  needs.  VA  has  currently  established 
eight  ORECC's  by  administrative  action.  Des- 
ignated facilities  must  meet  the  following 
criteria : 

"The  facility  must  be  affiliated  with  an 
accredited  medical  school  that  provides,  or 
win  develop,  a  training  program  In  geriatrics 
and  wUl  arrange  for  regular  rotation  of  real- 
dents  through  the  GRECC  and  the  VA  facu- 
lty's extended  care  unit. 

"The  facility  must  have,  or  develop,  an  ar- 
rangement for  nursing  or  allied  health  per- 
sonnel to  receive  training  In  geriatrics  by 
regular  rotation  through  the  ORECC  and  the 
facility's  extended  care  unit. 

"The  facility  must  have  demonstrated  the 
ability  to  attract  research  scientists  of 
proven  competenc^e. 

"The  faculty  must  have,  or  develop,  a 
policymaking  advisory  committee  competed 
of  VA  and  affiliated  school  health-care  and 
research  representatives. 

"The  facility  must  have  demonstrated  the 
abUlty  to  effectively  evaluate  an  operation 
such  as  a  QRECC." 

Title  n  would  also  establish  a  Geriatrics 
and  Gerontology  Advisory  Committee  to  ad- 
vise the  Chief  Medical  Director  of  VA  on 
all  matters  relating  to  geriatrics  and 
gerontology  and  to  evaluate  the  operation  of 
the  ORECC's. 

In  addition,  this  title  would  authorize  the 
appropriation  of  $10  million  In  fiscal  year 
1981.  $12.6  mlUlon  In  fiscal  year  1982  and  $15 
million  In  fiscal  years  1983  and  1984  for  the 
research  and  education  activities  of  the 
ORECC's.  Funding  for  the  clinical  operation 
of  the  ORECC's  would  have  to  come  from 
the  funds  appropriated  to  the  VA  Medical 
Care  account. 

|ln  millions  of  doHarsI 


Fiscal  year— 

1981 

1982    1983    1984 

1985 

Authorization  level 

....  10.0 

12.5    15.0    15.0 
6.0     7.0     10 

Estimated  outlays    .    . 

4.0 

9  5 

This  estimate  assumes  full  appropriation 
of  the  authorization  levels  stated  in  the  bill. 
The  fairly  slow  spend-out  rate  used  in  the 
estimate  assumes  that  VA  will  fully  develop 
the  existing  ORECC's  before  establishing 
new  ones.  In  addition,  there  is  not  a  great 
deal  of  research  currently  being  done  In  this 
area,  according  to  VA  sources:  and  the  proc- 
ess of  approving  new  research  projects  for 
funding  is  a  time-consuming  one.  Tlie  esti- 
mate also  assumes  that  the  clinical  opera- 
tion of  the  new  ORECC's  would  be  funded 
within  the  limits  of  current  budgetary  levels 
for  the  medical  care  account. 
Title  in— Veterans'  AdminUtration  health- 
care cost  recovery  provisions 

Section  301 :  This  section  would  strengthen 
and  clarify  VA's  authority  to  recover  the 
cost  of  veterans'  non-service-connected 
medical    care   from   workers'    compensation 
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carrten,  auto  no-fault  Insurers  and  states 
that  pay  for  the  cost  of  health  care  to  vlc- 
tlms  of  crimes  of  personal  violence.  iTnder 
the  Federal  Medical  Care  Recovery  Act 
(PMCRA)  and  pursuant  to  regulations,  the 
VA  asserts  the  right  to  recover  the  reason- 
able cost  of  care  provided  to  a  veteran  who 
has  Incurred  an  Injury  on  the  Job,  in  an 
auto  accident  or  as  the  victim  of  a  violent 
crime.  In  some  states,  however,  state  laws 
or  state  court  rulings  have  precluded  such 
recoveries.  Collections  of  this  sort  are  car- 
ried by  VA  as  a  reimbursement  to  the  medi- 
cal care  appropriation. 

lid  niilliom  of  dall«rs| 


Fiscal  year— 

19tl     1982    1983    1984 

1985 

leveL 

Estimsted  outlays 

• 

(>)    -0.5    -0.9    -1.6 
(1)      -.5      -.9    -1.6 

-2 
-2 

<  Less  ttisn  {500,000. 

It  Is  extremely  difficult  to  estimate  with 
any  precision  the  Impact  that  this  provision 
would  have  on  VA  recoveries,  becauae  the 
effects  of  the  legislation  would  be  difficult  In 
each  of  the  SO  states.  State  laws  relating  to 
workers'  compensation,  auto  no-fault  In- 
surance and  victims  oi  crime  compensation 
vary  widely  In  language  and  application,  and 
many  States  do  not  have  the  latter  two 
statutes  at  all.  The  manner  in  which  this 
section  would  be  interpreted  is  expected  to 
differ  widely  among  the  States  as  well.  The 
estimate  above  is  therefore,  very  rough.  It  as- 
sumes that  under  current  law  medical  care 
recoveries  would  Increase  by  approximately 
5  percent  a  year,  based  on  historical  trends. 
The  estimate  assumes  that  recoveries  would 
be  Increased  by  this  provision  by  2  percent 
In  the  arst  year.  5  percent  in  fiscal  year  1982, 
9  percent  in  fiscal  year  1983.  IS  percent  In 
fiscal  year  1981  and  2 J  percent  In  fiscal  year 
198S.  In  the  latter  years  of  the  projection 
period.  It  Is  likely  thAt  there  would  be  some 
savings  In  manpower,  but  this  Is  not  ex- 
pected to  be  a  significant  amount. 

Section  302:  This  section  mandates  two 
studies:  One.  to  be  conducted  by  the  VA. 
concerning  the  extent  of  health  Insurance 
coverage  of  veterans  receiving  VA  medical 
care:  and  another  study,  to  be  conducted 
Jointly  by  the  Library  of  Congress  and  the 
Congressional  Budget  OfBce.  concernmg  the 
administrative  costs,  both  Federal  and  In  the 
private  sector,  that  would  result  from  legis- 
lation requiring  reimbursement  by  third- 
party  Insurers  of  non-servlre-connected  VA 
care  for  insured  veterans. 

|ln  miHioos  o<  dotlarsl 


Fiscal  year— 

1981 

1 

1982    1983    1984 

1985 

VA  study: 

Estimated  suthorization 
levrt.. .  . 

2 
2 

0         0         0 
0         0         0 

0 

0 

The  estimate  above,  which  Is  for  the  VA 
study  only.  Is  based  on  informal  estimates 
from  VA  sources.  It  assumes  that  the  study 
would  be  performed  by  a  consulting  firm 
rather  than  by  VA  staff.  A  sample  of  approxi- 
mately 25.000  cases  Is  assumed  to  be  required. 
The  estimate  further  assumes  that  processing 
of  these  cases  by  private  Insurers  would  coat 
approximately  820  per  case. 

It  Is  assumed  that  the  Library  of  Congress/ 
CBO  study  could  be  conducted  within  cur- 
rent budgetary  levels. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 


9.  Estimate  prepared  by:  K.  W.  Shepherd. 

10.  Estimate  approved  by 

C.  O.  NucKOLa, 
(For  James  L.  Blum, 
AtHatant  Director  for  Budget  Analysis) . 

SEcnoif-BT -Section  Amaltsis  op  S.  2634  as 

RCPOBTES 

Section  1 

Sut>8ection  (a)  of  section  1:  Would  provide 
that  the  Committee  bill  may  be  cited  as  the 
"Veterans'  Administration  Health-Care  Pro- 
gram Amendments  of  1980". 

Subsection  (b)  of  section  1;  Would  pro- 
vide that,  whenever  In  the  Committee  bill 
an  amendment  or  repeal  is  expressed.  In 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code,  re- 
lating to  veterans'  benefits. 

TITLX  I BKALTH-CABE  PESSONNEL  AMENDKENTB 

Section  100 

Would  provide  that  this  title  may  be  cited 
as    the    "Veterans'    Administration    Health- 
Care  Personnel  Amendments  of  1980". 
Section  101 

Would  amend  Public  Law  94-123,  the  legis- 
lation that  originally  established  the  Vet- 
erans' Administration's  physician  and  dentist 
special  pay  authority  in  1975,  to  remove  the 
provision  In  that  law  that  placed  a  termina- 
tion date  of  September  30,  1981,  on  the  VA's 
authority  to  enter  into  special  pay  agree- 
ments under  section  4118  of  title  38  and 
would,  thus,  make  such  authority  permanent. 

Section  101 — Cost. — Enactment  of  the  pro- 
visions of  section  101  is  estimated  to  entail  no 
cost  in  fiscal  year  1981.  If  the  authority  to 
enter  Into  such  agreements  were  allowed  to 
expire,  beginning  In  fiscal  year  1982,  the 
Congressional  Budget  Office  (CBO)  estimates 
that  the  VA  would  save  a  minimum  of  $52.4 
million  annually. 

Secfton  102 

Clause  (1)  of  section  102  would  amend 
present  section  4101,  relating  to  the  general 
organization  of  the  VA's  Department  of  Medi- 
cine and  Surgery  (DMAS),  flo  substitute  the 
word  "personnel"  for  the  wo\d  "manpower" 
each  time  It  appears  so  as  to*ellmlnate  the 
gender-specific  word  from  current  law. 

Clause  (2)  of  section  102  would  further 
amend  present  section  4101  to  expressly  ex- 
empt health-care  professionals  employed  In 
DM&S  from  the  provisions  of  section  413  of 
the  Civil  Service  Reform  Act  (Public  Law 
95-*54)  and  various  sections  of  title  5.  United 
States  Code,  relating  to  the  Senior  Executive 
Service  (SE8).  Under  current  law,  it  is  not 
clear  whether  senior  DM&S  employees  who 
would  be  eligible  for  inclusion  In  the  SES 
by  virtue  of  their  grade  level  are  covered  by 
the  SES  provisions  of  the  Civil  Service  Re- 
form Act  and  title  6,  relating  to  that  service. 
The  Comptroller  General  has  Issued  an  opin- 
ion, opinion  B-196611  dated  December  19, 
1979.  holding  that  such  title  38  DM&S  per- 
sonnel are  covered  by  the  Senior  Executive 
Elervlce.  The  VA  is  currently  operating  under 
a  temoorary  exemption  that  runs  until  July 
13,  1980.  This  provision  would  preclude  bring- 
ing the  DM&S  personnel  into  the  SES  at  the 
end  of  the  exemption  period  (or  prior  there- 
to) and  thereby  maintain  the  title  38  DM&S 
personnel  system  fully  apart  from  the  civil 
service  personnel  system. 

Section  103 — Cost:  Enactment  of  the  pro- 
visions of  section  102  is  estimated  to  entail 
no  costs. 

Section  103 

Would  amend  present  section  4103  of  title 
38,  relating  to  the  composition  of  the  Office 
of  the  Chief  Medical  Director,  to  allow  the 
Administrator  to  appoint  the  Director  of 
Nursing  Service  as  an  Assistant  Chief  Medi- 
cal Director  or  as  a  Deputy  Assistant  Chief 


Medical  Director.  This  change  would  permit 
the  Administrator  to  appoint  the  Director  of 
Nursing  Service  to  a  position  reporting  mor* 
directly  to  the  Chief  Medical  Director  than 
under  current  law,  under  which  the  Nursing 
Service  Director  reports  through  three  Inter- 
mediate administrative  levels. 

Section  103 — Cost :  Enactment  of  the  pro- 
vision in  section  103  Is  estimated  to  entail 
no  cost. 

Section  104 

Clauses  (1)  and  (2)  of  section  104  would 
update  present  section  4107.  relating  to 
grades  and  pay  scales  of  title  38  health-care 
personnel,  to  refiect  the  October  1979  Federal 
pay  raise  provided  for  In  Executive  Order  No. 
1216S  of  October  9,  1979.  Specifically,  the  pro- 
visions would  amend  the  schedules  of  rates 
of  basic  pay  appearing  in  subsections  (a)  and 
(b)(1)  of  present  section  4107  for  section 
4103  employees  (top  Department  of  Medicine 
and  Surgery  employees  at  VA  Central  Office), 
and  for  employees  in  positions  provided  for 
In  paragraph  (1)  of  present  section  4104,  in- 
cluding physicians,  dentists,  podiatrists,  op- 
tometrists, nurses,  physician  assistants,  and 
expanded-function  dental  auxiliaries,  to  re- 
flect the  October  1979  cost-of-living  Increase. 

Subclause  (A)  of  clause  (3)  of  section  104 
would  amend  subsection  (c)  of  present  sec- 
tion 4107,  relating  to  the  salary  of  a  person 
serving  as  a  director  of  a  VA  health -care  fa- 
cility director,  if  assigned  significant  addi- 
tional duties  of  a  medical  nature  by  the  Chief 
Medical  Director,  would  be  eligible  to  enter 
into  a  special  pay  agreement  pursuant  to  the 
provisions  of  present  section  4118  (as  pro- 
posed to  be  amended  by  sections  109  (a)  and 
(b)  of  the  Committee  bill)  and  to  be  paid 
special  pay  up  to  the  maximum  level  pro- 
vided for  in  that  section.  Under  current  law. 
there  Is  no  statutory  bar  to  the  payment  of 
special  pay  to  a  physician  health-care  facil- 
ity director,  but  the  Chief  Medical  Director 
has  determined,  pursuant  to  section  4118(a) 
(3) ,  that  there  is  no  recruitment  or  retention 
problem  as  to  such  positions,  thus  precluding 
eligibility  for  such  individuals  for  special  pay. 
This  provision  would  preclude  such  a  finding 
of  no  recruitment  or  retention  problem  as  to 
full-time  physician  health-care  facility  di- 
rectors assigned  such  significant  additional 
duties  of  a  medical  nature. 

Subclause  (B)  of  clause  (3)  of  section  104 
would  further  amend  subsection  (c)  of  pres- 
ent section  4107,  relating  to  the  salary  of  a 
director  of  a  VA  health-care  facility,  to  sub- 
stitute the  phrase  "health-care  facility"  for 
"hospital,  domiciliary  facility,  or  center"  each 
time  it  appears  so  as  to  clarify  the  scope  of 
the  coverage  of  the  provision  in  light  of  the 
VA's  administrative  action  redesignating  VA 
hospitals  as  VA  medical  centers. 

Subclause  <A)  of  clause  (4)  of  section  104 
would  amend  subsection  (e)  of  present  sec- 
tion 4107  by  amending  paragraph  (6),  re- 
lating to  additional  pay  for  overtime  work, 
to  provide  that  DM&S  employees  covered 
under  this  subsection  would  receive  over- 
time pay  in  travel  situations  on  the  same 
basis  as  do  other  Federal  personnel  employed 
under  the  General  Schedule  In  title  6. 
United  States  Code.  Under  current  law.  trav- 
el by  VA  employees  covered  by  present  sec- 
tion 4107  that  Is  incidental  to  work,  such 
as  returning  from  escort  duty.  Is  not  con- 
sidered to  be  carried  out  during  hours  of 
duty  for  the  purposes  of  the  overtime  pay 
authorized  by  paragraph  (5)  of  subsection 
(e),  but  such  travel  by  a  General  Schedule 
employee  is  so  considered  for  overtime  pay 
under  the  applicable  title  5  additional  pay 
provisions  (section  6542).  This  provision 
would  provide  for  overtime  benefits  to  be 
paid  for  the  covered  title  38  employees  In 
travel  situations  comparable  to  the  beneflU 
provided  General  Schedule  employees  in 
similar  situations. 
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subclause  (B)  of  clause  (4)  of  section  104 
would  further  amend  subsection  (e)  of  pres- 
ent section  4107  by  amending  paragraph 
(8)  relating  to  additional  pay  for  on-call 
duty  to  provide  the  Administrator  with  the 
authority  to  assign  an  employee  covered  by 
this  subsection  to  on-call  duty— during 
which  the  employee  may  remain  at  home- 
on  a  Federal  holiday  that  falls  within  the 
employee's  regular  workweek. 

Subclause  (C)  of  clause  (4)  of  section  104 
would  further  amend  present  subsection  (e) 
of  section  4107  to  add  two  new  paragraphs, 
as  follows : 

New  paragraph  (10)  of  subsection  (e)  of 
lectlon  4107  would  make  the  additional  pay 
provisions  of  the  subsection  applicable  to 
DM4S  title  5  General  Schedule  employees, 
other  than  administrative,  clerical,  and 
physical  plant  maintenance  and  protective 
service  employees,  who  are  determined  by 
the  Administrator  to  be  providing  either 
direct  patient-care  services  or  services  inci- 
dent to  such  direct-care  services.  In  the 
event  of  such  determination,  the  provisions 
of  subsection  (e)  of  present  section  4107 
would  be  made  applicable  to  such  employees 
in  lieu  of  the  provisions  of  section  5642,  re- 
lating to  overtime  rates,  section  6645  (a) 
and  (b) ,  relating  to  pay  differential  for  night 
work,  and  section  5546,  relating  to  pay  for 
Sunday  work,  of  title  5.  Under  such  a  situa- 
tion, the  overtime  and  premium  pay  author- 
ity for  the  covered  General  Schedule  em- 
ployees would  be  changed  in  the  following 
respects: 

(1)  The  15-mlnute  overtime  rule  In  pres- 
ent section  4107(e)  (6)  would  be  made  ap- 
plicable so  that  any  overtime  work  of  more 
than  15  minutes  duration  In  any  day  would 
be  credited  as  overtime  service,  thereby  cod- 
ifying a  current  VA  administrative  practice 
so  as  to  assure  greater  uniformity  within 
DM&S. 

(2)  The  4-hour  rule  for  nlghtwork  differ- 
ential In  present  section  4107(a)(2)  would 
be  made  applicable  so  that  additional  pay  is 
paid  for  each  hour  of  a  shift  that  Includes  at 
least  four  hours  between  6  p.m.  and  6  a.m. 
rather  than  only  for  those  hours  falling  in 
tLst  period. 

(3)  The  additional  pay  provisions  in  pres- 
ent section  4107(e)  (3)  and  (4)  relating  to 
payment  for  overtime  work  on  Sundays  or 
Federal  holidays  would  be  made  applicable  so 
that  such  service  on  Sunday  would  be  com- 
pensated at  the  rate  of  176  i>€rcent  of  base 
pay  rather  than  150  percent  of  such  pay  as 
under  section  6642(a)  of  title  5,  and  such 
overtime  service  on  a  Federal  holiday  would 
be  compensated  at  the  rate  of  200  percent  of 
basic  pay  rather  than  150  percent  of  such 
pay  under  section  6642(a)   of  title  6. 

The  compensatory  time-off  provisions  of 
section  5643  of  title  6  wotUd  continue  to 
apply  to  the  General  Schedule  employees  cov- 
ered by  this  new  paragraph.  Likewise,  the 
standby  premium  pay  provisions  of  section 
5545(c)  of  title  5  would  apply  to  these  Gen- 
eral Schedule  employees.  If  after  consulta- 
tion (Including  analysis  of  the  operational 
needs  of  the  station  and  of  the  preferences 
of  the  employees  at  such  station)  involving 
representatives  of  management  and  employ- 
ees, such  a  result  is  agreed  to;  otherwise, 
the  additional  pay  for  on-call  service  provi- 
sions as  set  forth  in  paragraph  (8)  of  pres- 
ent section  4107(e)  would  apply  to  such  em- 
ployees. 

New  paragraph  (11)  of  subsection  (e)  of 
section  4107  would  authorize  the  Adminis- 
trator to  increase  at  specific  VA  facilities  the 
amounts  of  additional  pay  authorized  under 
subsection  (e)  of  present  section  4107  (i.e.. 
pay  for  work  outside  of  regular  work  day  or 
week,  such  as  overtime  pay)  for  title  38  and 
any  other  DM&S  employees  covered  by  that 
•ubsectlon,  in  order  to  overcome  competitive 
•Usadvantages  experienced  at  those  facilities 
in  the  recruitment  and  retention  of  such  em- 


ployees. These  employees  include  nurses,  phy- 
sicians assistants,  and  expanded-function 
dental  auxiliaries  as  well  as  those  employees 
paid  under  the  General  Schedule  who  are 
determined,  under  new  paragraph  (10)  of 
section  4107(a)  (as  added  by  clause  (4)(d) 
of  this  section) .  to  be  providing  either  direct 
patient-care  services  or  services  incident  to 
such  direct-care  services.  In  order  to  use  this 
authority,  the  Administrator  would  be  re- 
quired to  determine  that  such  action  was 
Justified  because  the  rates  paid  to  the  same 
category  of  health-care  personnel  In  non- 
federal health-care  facilities  in  the  same  area 
(as  determined  by  a  representative  sampling 
of  such  facilities)  exceeded  the  rates  paid  In 
the  VA  facility. 

Under  current  law,  the  rates  of  additional 
pay  are  fixed  by  statute.  Thus,  this  change 
would  give  the  Administrator  the  needed 
flexibility  to  recruit  and  retain  personnel  in 
areas  where  the  VA  is  at  a  competitive  dis- 
advantage because  non-federal  health-care 
facilities  are  offering  greater  financial  incen- 
tives for  work  outside  of  the  regular  work 
hours  or  the  regular  work  week,  without 
seeking  or  (pursuant  to  new  subsection  (g) 
which  clause  (5)  of  this  section  proposes  to 
add  to  present  section  4107)  making  a  basic 
pay  Increase  for  a  whole  class  of  employees. 
Clause  (6)  of  section  104  would  further 
amend  section  4107  to  add  a  new  subsection 
(g)  as  follows: 

New  subsection  (g)  of  section  4107  would 
authorize  the  Administrator  (after  such  con- 
sultation with  exclusive  representatives  of 
employees  as  is  required  under  any  appli- 
cable collective  bargaining  agreements)  to  es- 
tablish special  rates  of  pay  and  pay  ranges  on 
a  nationwide,  local,  or  other  geographic  basis 
for  one  or  more  categories  of  DM&S  em- 
ployees— Including  all  DM&S  title  38  em- 
ployees as  well  as  those  employees  paid  under 
the  General  Schedule  who  are  determined 
pursuant  to  new  subsection  (e)(10)  of  sec- 
tion 4107  (as  proposed  to  be  added  by  clause 
(4)(D)  of  this  section),  to  be  providing 
either  direct  patient-care  services  or  services 
Incident  to  such  direct-care  services — as 
necessary  to  ( 1 )  provide  pay  competitive  with 
that  being  paid  the  same  category  of  health- 
care personnel  at  non-federal  health-care 
facilities  In  the  same  area,  (2)  meet  the  staff- 
ing needs  of  a  particular  VA  health-care 
facility,  or  (3)  recruit  individuals  with  spe- 
cialized skills,  particularly  difficult  or  de- 
manding ones.  The  levels  of  pay  authorized 
to  be  established  pursuant  to  this  authority 
could  not  exceed  a  maximum  equal  to  the 
rate  paid  under  the  section  4103  schedule 
for  the  Assistant  Chief  Medical  Director,  as 
set  forth  in  subsection  (a)  of  section  4107 
of  title  38  (and  as  revised  from  time  to  time 
by  Presidential  Executive  order  pursuant  to 
subchapter  I  of  chapter  53  of  title  6.  United 
States  Code  (currently  limited  to  $50,112)), 
and  Increases  In  the  maximum  rate  for  any 
pay  grade  would  be  limited  to  the  amount  by 
which  the  statutory  maximum  for  each  such 
grade  exceeds  the  statutory  minimum.  (For 
example,  if  the  grade  level  to  be  raised  was 
GS-6  (range  $12,631  to  $16,283— a  difference 
of  $3,762) ,  then  the  maximum  amount  any 
step  within  the  grade  could  be  raised  would 
be  $3,762.)  Under  current  law.  a  similar  Gov- 
ernment-wide authority,  pursuant  to  section 
5303  of  title  5,  United  States  Code,  is  exer- 
cised by  the  Director  of  the  Office  of  Person- 
nel Management  tmder  delegation  from  the 
President.  Providing  such  authority  directly 
to  the  Administrator  for  key  health-care  per- 
sonnel working  in  the  Department  of  Medi- 
cine and  Surgery  should  permit  more  timely 
and  effective  action,  when  necessary,  to 
modify  rates  and  ranges  of  pay  for  those 
employees. 

It  should  be  noted  that  the  collective  bar- 
gaining references  in  this  provision  (as  well 
as  the  one  in  the  amendment  proposed  to 
be  made  by  sections  110  and  111  of  the  Com- 


mittee bill)  are  designed  only  to  assure  that 
enactment  of  the  provision  would  not  viti- 
ate any  rights  secured  under  collective  bar- 
gaining agreements — and  not  to  add  any 
new  rights. 

Section  104 — Cost :  It  Is  estimated  that  the 
enactment  of  the  provisions  of  section  104 
would  cost  less  than  $500,000  in  fiscal  year 
1981  and  In  each  succeeding  fiscal  year 
through  1985. 

Section  lOS 

Would  require  the  Administrator  to  con- 
duct a  study  of  the  need  for.  and  the  Impact 
on  DM&S  personnel  needs  of.  converting 
DM&S  employees  paid  under  the  General 
Schedule  In  title  6  who  provide  either  di- 
rect patient-care  services  or  services  incident 
to  such  services  as  determined  by  the  Ad- 
ministrator pursuant  to  subsection  (e)(10) 
of  section  4107  of  title  38  (as  proposed  to  be 
added  by  section  104(4)  (D)  of  the  Com- 
mittee bill),  from  the  authority  of  title  6 
to  the  authority  of  title  38,  United  States 
Code,  for  purposes  of  pay  and  personnel  ad- 
ministration. The  report  of  this  study.  In- 
cluding any  recommendations  for  adminis- 
trative or  legislative  action,  or  lx>th,  would 
be  required  to  be  submitted  to  the  Veterans' 
Affairs  Committee  of  the  House  of  Repre- 
sentatives and  the  Senate  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act. 

Section  105 — Cost:  Enactment  of  the  pro- 
visions of  section  105  Is  estimated  to  entail 
no  cost. 

Section  106 

Clause  (1)  of  section  106  would  redesig- 
nate subsections  (b),  (c).  and  (d)  of  pres- 
ent section  4108,  relating  to  general  person- 
nel administration  for  title  38  employees,  aa 
subsections  (d),  (e),  and  (f).  respectively, 
and  add  new  subsections  (b)  and  (c)  as 
follows : 

New  subsection  (b)  of  section  4108  would 
require  any  person  serving  as  a  Chief  of 
Staff  of  a  VA  health-care  facility  to  serve 
on  a  full-time  basis.  Under  the  provisions  of 
this  new  subsection,  individuals  serving  as 
a  Chief  of  Staff  on  a  part-time  basis  on  the 
effectllve  date  of  this  new  subsection  could 
continue  to  serve  In  that  capacity  but,  while 
so  serving,  would  be  ineligible  ior  any  in- 
crease in  the  rates  of  special  pay  authorized 
by  amendments  to  section  4118  of  title  38, 
made  on  or  after  the  effective  date  of  the 
subsection  ( thus  including  the  Increases  pro- 
posed to  be  made  by  section  109  of  the  Com- 
mittee bin ) .  There  is  no  requirement  in  cur- 
rent law  that  an  individual  serving  as  » 
Chief  of  Staff  of  a  VA  health-care  faculty  be 
a  full-time  VA  employee. 

New  subsection  (c)  of  section  4108  would 
require — except  to  the  extent  that  the  Chief 
Medical  Director  grants  exemptions  under 
this  new  subsection— any  person  serving  as 
an  Associate  Chief  of  Staff,  or  as  a  Service 
Chief,  or  m  a  position  comparable  to  Service 
Chief,  as  determined  by  the  Chief  Medical 
Director,  in  a  VA  health-care  facility,  to  serve 
on  a  full-time  basis.  Under  the  provisions  of 
this  new  subsection,  individuals  serving  on 
less  than  a  full-time  basis  in  one  of  those 
capacities  on  the  effective  date  of  the  subsec- 
tion could  continue  to  serve  in  such  cM>»city, 
but  while  so  serving,  would  be  Ineligible,  un- 
less exempted  by  the  Chief  Medical  Director 
In  accordance  with  the  provision  described 
in  the  next  sentence,  for  any  increase  in  the 
rates  of  special  pay  authorized  by  amend- 
ments to  section  4118  of  title  38.  made  on  or 
after  the  effective  date  of  the  subsecUon 
(thus  Including  the  Increases  proposed  to  be 
made  by  section  109  of  the  Committee  bill). 
However,  pursuant  to  regulations  that  the 
Administrator  would  be  required  to  pre- 
scribe, the  Chief  Medical  Director  would  be 
authorized,  upon  finding  that  It  would  be  In 
the  best  Interests  of  the  Federal  Government 
and  of  the  provision  of  quality  health-care 
services  to  eligible  veterans,  to  make  exemp- 
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Uona  from  this  full-time  requirement,  both 
for  categories  of  personnel  and  for  specific 
Individuals.  Those  so  exempted  would  be  per- 
mitted to  serve  on  a  part-time  basis  and  re- 
main eligible  for  increases  In  the  rates  of 
special  pay  made  by  amendments  on  or  after 
the  effective  date  of  the  new  subsection. 

There  is  no  requirement  In  current  law 
that  an  Individual  serving  as  an  Associate 
Chief  of  Staff  or  as  a  Service  Chief,  or  In  a 
position  comparable  to  Service  Chief,  be  a 
full-time  Veterans,'  Administration  employee. 
Clause  (2)  of  section  106  would  further 
amend  section  4108  to  add  a  new  subsection 
(g)  as  follows: 
New  subsection  (g)  of  section  4108  would 

give  the  Administrator  specific  authority 

in  order  to  carry  out  the  primary  mission  of 
DM&S  and  the  Department's  health  person- 
nel education  and  training  mission — to  pro- 
vide, pursuant  to  regiUations  that  the  Ad- 
ministrator would  be  required  to  prescribe 
training  support,  including  support  as  de- 
scribed  in  section   4109   of   title   5.   United 
States  Code,  to  selected  VA  registered  nurses, 
including  nurse  practitioners,  who  are  pur- 
suing a  baccalaureate  degree  In  nursing.  To 
be  eligible  for  such  assistance,  the  individual 
would  be  required  to  execute  a  written  agree- 
ment conforming  to  the  provisions  of  sec- 
tion 4108  of  title  5.  United  States  Code,  which 
requires   an    individual    who    receives   such 
training  support   to  agree   to   serve    in   the 
sponsoring  agency  following  the  training  for 
a  period  of  time  at  least   three   times  the 
length  of  the  training  period  or  repay  the 
expenses  of  the  training.  Under  current  law 
agency  heads  have  authority,  under  chapter 
41  of  title  5,  United  States  Code,  to  provide 
general  training  support  to  employees,  but 
only  In  connection  with  training  to  enhance 
professional  qualifications  in  a  way  that  will 
contribute  to  performance  of  official  duties 
This  new  subsection  would  clarify,  by  giving 
the  Administrator  direct  authority  in  addi- 
tion to  this  general  authority,  that  training 
support  for  registered  nurses  pursuing  a  bac- 
calaureate degree  in  nursing  would  meet  the 
professional   development   criteria. 

Section  10&— Cost:  Enactment  of  the  pro- 
visions of  section  106  is  estimated  to  entail 
no  cost. 

Section  107 
Would  amend  present  section  4109  relating 
to  retirement  rights  of  DM&S  employees    to 
provide  that,  on  and  after  the  effective  date 
of  the   proposed   change.   DM&s   employees 
serving  on  a  part-time  basis  would  accumu- 
late civil   service  retirement  credit   for  the 
purposes  of  chapter  83   of   title   5.   United 
States  Code,  on  a  pro-rata  basis.  Under  cur- 
rent  law.  service  on   a  part-time   basis  ac- 
crues a   full-month's  retirement   credit   for 
each  month  served,  no  matter  how  small  the 
ratio  of  part-time  service  is  to  full-time  serv- 
ice.   Under    this    amendment,    that    oppor- 
tunity for  abuse  of  the  civil  service  retire- 
ment program  would  be  corrected  for  DM&S 
employees  appointed  under  title  38  and  serv- 
ing on  part-time  basis  so  that  such  an  em- 
ployee  would   receive   retirement   credit   for 
future   DM&S   employment  only  on   a  pro- 
portional basis  equal  to  the  fraction  that  his 
or  her  service  Is  of  full-time  service.  Thus 
when  the  employee  is  serving  on  three-quar- 
ter time  basis,  he  or  she  would  receive  three- 
quarters  of  a  month's  retirement  credit  for 
each  month  of  part-time  service 

Section  I07-Co6t:  Enactment  of  the  pro- 
visions of  section  107  is  estimated  to  enUU 
no  cost. 

Section  108 
Would  amend  present  section  4112  relat- 
ing to  medical  advisory  bodies,  to  provide 
th*^?,"""  °'  '""^  '°"'  '^'^  <=°n:posUlon  Of 
^^r^^Z^°'!^''^*'  "''^^'^  ^  hereln- 
S!f/.^  ^^  "  "'***^'«  committees") 
^ttK,Yt  ^""**'****  """l"  ^^^  section  to  be 
esUbllahed  at  VA  health-care  facilities  wSere 
there  la   an   affiliation   agreement   with    an 
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outside  entity,  such  as  a  medical  school,  and 
to  establish  a  new  advisory  body  at  VA 
health-care  facilities. 

Subclause  (A)  of  clause  (1)  of  section  108 
would  amend  subsection  (b)  of  present  sec- 
tion 4112,  relating  to  dean's  committees,  to 
add  a  requirement  that  the  Administrator's 
appointments  to  such  committees  include 
appropriate  representation  from  the  full- 
time  staff  at  the  VA  facility.  Under  current 
law,  the  appointments  made  by  the  Adminis- 
trator are  required  only  to  Include  personnel 
of  the  VA  and  the  affiliated  school,  without 
reference,  in  the  case  of  VA  personnel,  to 
their  full-  or  part-time  status.  The  proposed 
change  would  modify  that  to  specify  an  ap- 
propriate representation  of  full-time  staff 
among  the  Veterans'  Administration  com- 
ponent. 

Subclause  (B)  of  clause  (1)  of  section  108 
would  further  amend  subsection  (b)  of  pres- 
ent section  4112  to  clarify  that,  notwith- 
standing any  recommendations  made  by  a 
dean's  committee,  the  Veterans'  Administra- 
tion remains  responsible  at  the  VA  facility 
concerned,  as  elsewhere,  for  final  decisions 
concerning  the  provision  of  health  care  and 
employment  at  the  VA  facility  and  that  the 
responsibility  for  such  decisions  may  not  be 
delegated  to  any  advisory  committee  or  any 
person  other  than  an  employee  of  the  Vet- 
erans' Administration.  Under  current  law, 
this  responsibility  is  not  clearly  delineated 
and  the  proposed  change  would  remedy  that 
lack  of  clarity  so  as  to  assure  the  proper 
relationship  between  dean's  conmiittees  and 
affiliated  VA  health-care  facilities  regarding 
matters  that  are  clearly  within  the  purview 
of  the  VA. 

Clause  (2)  of  section  108  would  further 
amend  present  section  4112  to  add  a  new 
subsection  as  follows: 

New  subsection  (c)   of  4112  would  require 
the  establishment  of  a  medical  center  co- 
ordinating committee   at   each   VA   health- 
care facility.  Each  such  committee  would  be 
chaired  by  the  director  of  the  faciUty  and 
which  would  have  as  members  the  heads  of 
each  major  organizational  unit  in  the  cen- 
ter, full-time  employee  representatives  from 
each  major  patient-care  service  in  the  cen- 
ter, a  representative   from  each   recognized 
exclusive  representative  of  center  employees, 
and.    on    a    rotating    basis,    representatives 
from   veterans'   service   organizations   speci- 
fied   by    the    Chler    Medical    Director     and 
would  advise  the  faclUtys  management  with 
respect  to  all  matters  concerning  the  provi- 
sions of  health  care  to  eligible  veterans  and 
dependents.  The  Administrator  would  be  re- 
quired to  prescribe  regulations  which  would 
among  other  things,  provide  criteria  for  de- 
termining   the    precise    membership    of    the 
committees  in  terms  of  what  organized  units 
and  services  are  to   be  considered  "major'. 
The    coordinating    committees    established 
pursuant  to  this  new  subsection  would  pro- 
vide  a  new   forum   where   the   various  ele- 
ments most  concerned  with  the  affairs  of  a 
VA    health-care    facility    could    voice    their 
views  and  concerns  regarding  facility  man- 
agement and  operations  Issues.  There  is  no 
comparable  provision  in  current  law. 

Section  108— Cost:  Enactment  of  the  pro- 
visions of  section  108  Is  estimated  to  entail 
no  cost. 

Section  109 
Would  amend  present  section  4118,  relat- 
ing to  special-pay  agreements  for  physicians 
and  dentists  employed  in  the  VA's  DM&S 
to  make  certain  limited  modifications  ef- 
fective with  respect  to  pay  periods  begin- 
ning after  September  30,  1980,  in  the  exist- 
ing statutory  scheme   for  such   special   pay 

h^f.-.^f'*"?  *"^  ""^^P*"  ^°  pay  periods 
beginning  after  March  31,  1980,  to  provide 
more  comprehensive  modifications  of  the 
statutory  scheme,  to  increase  the  rates  of 
special  pay.  to  make  the  authority  perma- 
nent, and  to  make  other  modifications 
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Subsection  (a)  of  section  109  would  mut 
a  series  of  amendments  to  present  section 
4118  that  would  take  effect,  as  provided  in 
paragraph  (2)  of  this  subsection,  with  re- 
spect to  pay  periods  beginning  after  Sentem- 
ber  30,  1980.  ^ 

Clause  (A)  of  paragraph  (1)  of  subsection 
(a)  of  section  109  would  amend  subsection 
(a)(2)  of  present  section  4118.  relating  to 
categories  of  individuals  not  eligible  for 
special  pay.  to  modify  the  prohibition  on 
the  payment  of  special  pay  to  reemployed 
annuitants  to  exclude  from  that  prohibition 
those  who  were  separated  involuntarily  un- 
der  prior  law.  section  8335  of  title  5  prior  to 
its  amendment  by  Public  Law  95-256  in  1978 
requiring  mandatory  retirement  at  age  70 
Under  current  law.  such  reemployed  annul- 
tants  are  included  in  the  general  categorr 
of  reemployed  annuitants  with  individual's 
who  voluntarily  retired  before  returning  to 
service  in  the  VA,  and  are  thus  barred  from 
receipt  of  special  pay,  despite  the  fact  that 
they  did  not  choose  to  retire.  This  amend- 
ment would  modify  this  category  tliat  so 
permit  those  reemployed  annuitants  wlio 
were  retired  involuntarily  would  receive 
special  pay. 

Clause  (B)  of  paragraph  (1)  of  subsection 
(a)  of  section  109  would  amend  subsection 
(c)  of  present  section  4118.  relating  to  In- 
centive special  pay.  to  insert  two  new  clauses 
to  provide  a  basis  for  the  Administrator  to 
pay  certain  new  categories  of  incentive  spe- 
cial pay  to  physicians  under  the  existing 
statutory  scheme.  The  new  clauses  are  as 
follows: 

New  clause  (3)  of  subsection  (c)  of  section 
4118  would  authorize  the  Administrator  to 
pay  an  eligible  physician  $2,000  in  incentive 
special  pay  for  a  general  or  first  board  certi- 
fication or  $2,500  for  a  specialty  or  secondary 
board  certification.  Such  authority  does  not 
exist  under  current  law.  Thus,  this  proposed 
new  clause  would  provide  the  Administrator 
with  authority  to  reward  board  certification 
in  order  to  assist  in  the  recruitment  and 
retention  of  physicians  with  such  profes- 
sional qualifications. 

New  clause  (4)  of  subsection  (c)  of  sec- 
tion 4118  would  authorize  the  Administra- 
tor to  pay  an  amount  not  less  than  33.500 
and  not  more  than  $5,000  to  an  eligible  phy- 
sician for  service  (A)  in  a  specific  geographic 
area  In  which  the  Chief  Medical  Director  de- 
termines, pursuant  to  regulations  that  the 
Administrator  would  be  required  to  pre- 
scribe, that  there  are  extraordinary  difficul- 
ties in  the  recruitment  and  retention  of  qual- 
ified physicians  in  specific  categories  or 
(B)  the  Central  Office  of  the  Department  of 
Medicine  and  Surgery.  Such  authority  does 
not  exist  under  current  law.  Thus,  this  new 
clause  would  provide  the  Administrator  with 
authority  to  provide  financial  Incentives  for 
service  in  areas  where  there  have  been  re- 
cruitmont  and  retention  difficulties,  includ- 
ing in  the  Central  Office  of  the  Department 
of  Medicine  and  Surgery. 

Clause  (C)  of  paragraph  (1)  of  subsection 
(a)  of  section  109  would  amend  present  sub- 
section (d)|l)  of  section  4118.  requiring  a 
certain  reduction  in  the  annual  rate  of  spe- 
cial pay,  to  eliminate  that  reduction.  Under 
current  law.  the  annual  rate  of  special  pay 
of  all  eligible  physicians  and  dentists  is  re- 
duced by  an  amount  equal  to  the  amount  of 
the  1975  cost-of-living  pay  raise  for  the  grade 
and  step  in  which  a  particular  physician  or 
dentist  is  presently  serving,  a  reduction  of 
up  to  $1,800  for  some  full-time  personnel. 
The  requirement  for  that  reduction  was  in- 
cluded in  the  legislation  originally  establish- 
ing the  special  pay  authority  so  as  to  avoid 
duplication  of  the  1975  cost-of-living  raise. 
By  deleting  that  reduction  requirement,  this 
amendment  would  increase  the  amount  of 
special  pay  for  all  eligible  physicians  and 
dentists  receiving  special  pay. 

Paragraph  (2)  of  subsection  (a)  of  section 
109  provides  that  the  amendments  made  by 
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paragraph  (I)  of  subsection  (a)  shall  apply 
with  respect  to  pay  periods  beginning  after 
September  30.  1980. 

Subsection  (b)  of  section  109  would  fur- 
ther amend  present  section  4118  relating  to 
special  pay  agreements  for  physicians  and 
dentists  employed  in  DM&S,  to  provide,  effec- 
tive with  the  first  pay  period  beginning  after 
March  31.  1981,  more  comprehensive  modifi- 
cations of  the  statutory  scheme,  to  increase 
the  rates  of  special  pay,  to  make  the  author- 
ity permanent,  and  to  make  other  modifica- 
tions. 

Clause  (A)  of  paragraph  (1)  of  subsection 
(b)  of  section  109  would  further  amend  pres- 
ent section  4118  to  amend  subsection  (a)(1), 
relating  to  the  maximum  amount  of  special 
pay  authorized  (except  as  provided  in  new 
subsection  (d)  of  section  4118,  described  be- 
low), to  raise  the  maximum  special  pay 
amount  generally  authorized  to  be  paid  to 
eligible  physicians  from  $13,600  to  $23,500 
and  to  eligible  dentists  from  $6,750  to  $10,000. 

Clause  (B)  of  paragraph  (1)  of  subsection 
(b)  of  section  109  would  amend  subsection 
(b)  of  present  section  4118,  relating  to 
amounts  of  primary  special  pay,  to  raise  the 
maximum  primary  special  pay  amount  au- 
thorized to  be  paid  to  eligible  physicians 
from  $6,000  to  $7,000. 

Clause  (C)  of  paragraph  (1)  of  subsection 

(b)  of  section  109  would  amend  subsections 

(c)  and  (d)  of  section  4118.  relating  to 
amounts  of  incentive  special  pay  and  meth- 
ods of  calculating  amounts  of  incentive  spe- 
cial pay  authorized  for  eligible  physicians 
and  dentists,  to  delete  those  subsections  and 
replace  them  with  new  subsections  (c)  and 
(d),  as  follows: 

Paragraph  (1)  of  new  subsection  (c) 
would  authorize  the  Administrator  to  pay 
any  eligible  full-time  physician  employed 
in  DM&S  Incentive  special  pay  up  to  a  maxi- 
mum of  $16,500  per  year  (except  as  provided 
In  the  disregard  provisions  In  proposed  new 
subsection  (d)  of  section  4118.  discussed 
below)  taking  Into  account  specific  factors 
with  associated  maximum  per  annum 
amounts,  and  to  pay  eligible  part-time  phy- 
sicians employed  In  DM&S,  a  proportional 
amount  Tuased  on  the  fraction  which  the 
part-time  employment  involved  Is  of  full- 
time  service)  of  three-quarters  of  the  per 
annum  amounts  specified  for  full-time  phy- 
sicians. Under  current  law,  the  maxlmiun 
amount  of  incentive  special  pay  authorized 
to  be  paid  to  eligible  full-time  physicians 
is  $8,600  per  year;  thus,  the  proposed  new 
maximum  amount  represents  an  increase  of 
at  least  $8,000  in  incentive  special  pay  (as 
qualified   by   the   proposed   new   subsection 

(d)  disregard,  discussed  below).  The 
amount  of  incentive  special  pay  for  part- 
time  service  is  calculated,  under  current  law, 
as  a  proportional  share — based  on  t^e  frac- 
tion which  the  part-time  service  is  of  full- 
time  service — of  the  amount  authorized  for 
full-time  physicians.  Under  this  amend- 
ment, therefore,  a  premium  would  be  placed 
on  full-time  service  as  compared  to  part- 
time  service.  Nevertheless,  this  amendment 
would  provide  an  Increase  from  $8,500  to  at 
least  $12,376  per  year  (as  qualified  by  the 
proposed  new  subsection  (d)  disregard,  dis- 
cussed below)  In  the  base  amount  on  which 
incentive  special  pay  for  part-time  service  by 
eligible  part-time  physicians  is  computed 
and  thus  would  significantly  Increase  the 
amount  of  Incentive  sptecial  pay  for  part- 
time  physicians.  The  balance  of  paragraph 
(1)  of  new  subsection  (c)  of  section  4118 
would  set  forth  the  factors  to  be  considered 
by  the  Administrator  In  determining 
amounts  of  incentive  special  pay  for  eligible 
physicians  as  follows: 

Subclause  (I)  of  clause  (A)  of  paragraph 
(1)  of  new  subsection  (c)  would  Increase 
from  $2,000  to  $6,000  per  year  the  amount  of 
Incentive  special  pay  that  may  be  paid  to 
eligible  physicians  for  full-time  status. 


Subclause  (11)  of  clause  (A)  of  paragraph 
(1)  of  new  subsection  (c)  would  authorize 
the  payment  of  Incentive  special  pay  to  eli- 
gible physicians  In  the  following  amounu  for 
tenure  of  service  within  DMicS :  For  3  or  more 
years,  but  less  than  5  years,  $1,000;  for  5  or 
more  years  but  less  than  8  years,  $2,000;  and 
8  or  more  years,  $3,000.  Under  current  law, 
the  amounts  authorized  In  Incentive  special 
pay  for  eligible  physicians  for  tenure  of  serv- 
ice are:  For  completion  of  the  probationary 
period  (now  2  years)  or  3  years,  whichever  is 
the  lesser.  $1,000;  or  for  completion  of  7 
years.  $2,000.  Thus,  the  proposed  change 
would  restructure  the  time  periods  on  which 
inventive  special  pay  for  tenure  is  based  and 
would  Increase  from  $2,000  to  $3,000  the 
maximum  amount  that  could  be  paid  to  an 
eligible  physician  for  tenure  of  service. 

Subclause  (III)  of  clause  (A)  of  paragraph 
(1)  of  new  subsection  (C)  would  authorize 
the  payment  of  incentive  special  pay  to  eli- 
gible physicians  for  service  In  a  scarce  medi- 
cal specialty  In  an  amount  ranging  from 
$4,000  to  at  least  $16,500  (as  qualified  by  the 
proposed  new  subsection  (d)  disregard,  dis- 
cussed below ) .  The  actual  amount  that  would 
be  paid  to  an  individual  physician  would  be 
determined  by  the  Chief  Medical  Director 
pursuant  to  regulations  that  the  Adminis- 
trator would  be  required  to  prescribe.  Under 
current  law.  the  maximum  amount  of  In- 
centive special  pay  that  Is  authorized  to  be 
paid  to  eligible  physicians  for  service  In  a 
scarce  specialty  is  $2,000.  Thus,  this  amend- 
ment would  Increase  the  amount  authorized 
to  be  paid  for  service  by  an  eligible  physician 
in  a  scarce  specialty  by  a  minimum  of  $2,000 
and  a  maximum  of  $14,500  In  the  case  of  full- 
time  service. 

Clause  (B)  of  paragraph  (1)  of  new  subsec- 
tion (c)  vrould  authorize  the  payment  of 
incentive  special  piy  to  eligible  physicians  in 
specified  amounts  for  service  In  specified 
positions,  as  follows: 

Subclause  (1)  of  clause  (B)  of  paragraph 
(1)  of  new  subsection  (c)  would  authorize 
the  payment  of  $9,625  in  Incentive  special 
pay  to  an  eligible  physician  for  service  as  a 
Service  Chief  or  an  Associate  Chief  of  Staff 
or  in  a  comparable  position  as  determined  by 
the  Chief  Medical  Director.  Under  current 
law,  the  amount  of  Incentive  special  pay 
authorized  to  be  paid  for  service  as  a  Service 
Chief,  not  In  a  scarce  specialty,  or  as  an  Asso- 
ciate Chief  of  Staff,  is  $5,500  and  for  service 
as  a  Service  Chief  In  a  scarce  speclaltv.  $7.0(X). 
The  proDOsed  chanee  would  eliminate  the 
dual  levels  of  Incentive  special  pav  for  service 
as  a  Service  Chief  and  would  raise  the  amount 
authorized  to  $9,625  from  either  $5,500.  or 
S7.000. 

Subclause  (1)  of  clause  (B)  of  nara graph 
(!)  of  new  subsection  (c)  would  increase 
from  $7,000  to  $12,250  the  amount  of  Incen- 
tive soeclal  pay  authorized  for  an  eligible 
physician  for  service  as  a  Chief  of  Staff  or 
in  an  Executive  Grade. 

Subclause  (Hi)  of  clause  (B)  of  oaragrinh 
(1)  of  new  subsection  (c)  would  Increase 
from  $7.2.'>0  to  $12,700  t>>e  amount  of  incen- 
tive special  pav  authorized  for  an  eligible 
nhyslclan  for  service  as  Deputy  Service  Di- 
rector or  In  a  Director  Grade. 

Subclause  (iv>  of  clause  (B)  of  DaraoTaoh 
(1)  of  new  subsection  (c)  would  Increase 
from  $7..S00  to  $13,125  the  amount  of  Incen- 
tive special  pav  authorized  for  an  eligible 
ph^'siclan  for  service  as  a  Service  Director. 

Subclause  fv^  of  clause  (B)  of  parairraph 
(1)  of  new  subsection  (c)  would  increase 
from  «8  0(X)  to  $14,000  the  amount  of  Incen- 
tive special  pay  authorized  for  an  eligible 
physician  for  service  as  a  Deputy  Assistant 
Chief  Medical  Director. 

Subclause  (vl)  of  clause  (B)  of  naragraph 
fl)  of  new  subsection  (c)  would  increase 
from  $8,500  to  $14,875  the  amount  of  Incen- 
tive soeclal  pay  authorized  for  an  eligible 
physician  for  service  as  an  Assistant  Chief 


Medical  Director  or  as  an  Associate  Deputy 
Chief  Medical  Director. 

Clause  (C)  of  paragraph  (1)  of  new  sub- 
section (c)  would  authorize  the  payment  of 
incentive  special  pay  to  eligible  physi- 
cians In  the  amount  of  $2,000  for  spe- 
cialty or  first  txjard  certification  or 
$2,500  for  subspecialty  or  secondary 
board  certification.  As  noted  above  under 
the  discussion  of  the  amendment  of 
section  4118(c)(3)  proposed  to  be  made  by 
subsection  (a)  (1)  (B)  (Iv)  of  this  secUon  of 
the  Committee  bill,  the  authority  to  pay  In- 
centive si>ecial  pay  for  board  certification 
does  not  exist  under  current  law  but  would 
be  provided  under  that  amendment  effectlvs 
with  the  first  pay  period  beginning  after 
September  30.  1980.  Thus,  this  provision 
would  simply  recodify  this  authority  for  pay 
periods  beginning  after  March  31.  1981.  the 
effective  date  of  the  amendment  proposed  to 
be  made  by  this  provision. 

Clause  ( D )  of  paragraph  ( 1 )  of  new  sub- 
section (c)  would  authorize  the  payment  of 
incentive  special  pay  in  an  amount  not  less 
than  $3,500  and  not  more  than  $5,000  to  an 
eligible  physician  lor  service  (I)  In  a  specific 
geographic  area  in  which  the  Chief  Medical 
Director  determines,  pursuant  to  regulations 
that  the  Administrator  would  be  required  to 
prescribe,  that  there  are  extraordinary  diffi- 
culties in  the  recruitment  and  retention  of 
qualified  physicians  in  specific  categories  or 
I  ii  1  in  the  Central  Office  of  the  Department 
of  Medicine  and  Surgery.  As  noted  above  un- 
der the  discussion  of  the  amendment  of  sec- 
tion 4118(c)(3)  proposed  to  be  made  by 
"ubse-itlon  la)  (1>  (B)  ilv)  of  this  section  of 
the  Committee  bill,  the  authority  to  pay  In- 
centive special  pay  for  service  In  areas  where 
there  are  recruitment  and  retention  prob- 
lems does  not  exist  under  current  law  but 
would  be  provided  under  that  amendment 
effective  with  the  first  pay  period  beginning 
after  September  30.  1980.  Thus,  this  provision 
would  simply  recodify  this  authority  for  pay 
periods  beginning  after  March  31.  1981,  the 
effective  date  of  the  amendment  proposed  to 
be  made  by  this  provision. 

Paragraph  (2)  of  new  subsection  (c) 
would  authorize  the  Administrator  to  pay 
any  eligible  full-time  dentist  employed  in 
DM&S  incentive  special  pay  generally  up  to 
a  maximum  of  $7,500  (except  as  provided  In 
the  disregard  provision  in  new  subsection 
(d)  of  section  4118.  discussed  below)  taking 
into  account  specific  factors  with  associated 
maximum  per  annum  amounts  and.  for 
eligible  part-time  dentists  employed  In 
DM&S.  a  proportional  amount  (based  on  the 
fraction  which  the  part-time  employment  Is 
of  full-time  service  1  of  three-quarters  of  the 
specified  per  annum  amounts.  Under  current 
law.  the  maximum  amount  of  incentive  spe- 
cial pay  authorized  to  be  paid  to  eligible 
full-time  dentists  is  $4,250;  thus,  the  pro- 
posed new  maximum  amount  represents  an 
increase  of  at  least  $3,250  In  Incentive  spe- 
cial pay  (as  qualified  by  the  profKised  new 
subsection  (d)  disregard,  discussed  below) 
Incentive  special  pay  for  an  eligible  dentist's 
part-time  service  Is  calculated,  under  cur- 
rent law,  as  a  proportional  share  (based  on 
the  fraction  which  the  part-time  service  Is 
of  full-time  service)  of  the  amount  author- 
ized for  full-time  dentists.  Under  this 
amendment,  therefore,  a  premium  would  be 
placed  on  full-time  service  as  compared  to 
part-time  service.  Nevertheless,  this  amend- 
ment would  provide  an  increase  from  $4,360 
to  $5,625  In  the  base  amount  on  which  In- 
centive special  pay  for  part-time  service  by 
eligible  part-time  dentists  is  computed.  The 
balance  of  paragraph  (2)  of  new  subsection 
(c)  of  section  4118  would  set  forth  the  fac- 
tors to  be  considered  by  the  Administrator 
In  determining  amounts  of  incentive  pay  for 
eligible  dentists,  as  follows: 

Subclause  (I)  of  clause  (A)  of  paragraph 
(2)   of  new  subsection  (c)   would  »uthorl« 
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the  payment  of  Incentive  special  pay  to  eli- 
gible dentists  In  the  amount  of  $1,000  for 
full-time  status,  the  same  amount  as  Is 
authorized  in  c\irrent  law. 

Subclause  (11)  of  clause  (A)  of  paragraph 
(2)  of  new  subsection  (c)  would  authorize 
the  payment  of  Incentive  special  pay  to  eligi- 
ble dentists  In  the  following  amounts  for 
tenure  of  service  within  the  Department  of 
Medicine  and  Surgery:  For  3  or  more  years, 
but  less  than  7  years.  »500,  the  same  amount 
authorized  In  current  law;  and  for  7  or  more 
years.  $1,000.  the  same  amount  authorized 
In  current  law. 

Subclause  (lU)  of  clause  (A)  of  para- 
graph (2)  of  new  subsection  (c)  would  au- 
thorize the  payment  of  Incentive  special  pay 
to  eligible  dentists  for  service  In  a  scarce 
dental  specialty  In  an  amount  generally 
ranging  from  $2,000  to  at  least  $7,500  (as 
qualified  by  the  proposed  new  subsection  (d) 
disregard,  dlsciissed  below) .  The  actual 
amount  that  would  be  paid  to  an  Individual 
dentist  would  be  determined  by  the  Chief 
Medical  Director  pursuant  to  regulations  that 
the  Administrator  would  be  required  to  pre- 
scribe. Under  current  law.  the  maximum 
amount  of  Incentive  special  pay  that  Is  au- 
thorized to  be  paid  to  eligible  dentists  for 
service  In  a  scarce  specialty  is  $2,000.  Thus, 
the  amendment  would  increase  the  amount 
authorized  to  be  paid  for  service  by  an  eligible 
dentist  in  a  scarce  specialty  by  a  maximum 
of  $5,500  in  the  case  of  full-time  service. 

Clause  (B)  of  paragraph  (2)  of  new  sub- 
section (c)  would  authorize  the  payment  of 
incentive  special  pay  to  eligible  dentists  In 
specified  amounts  for  service  In  specified 
positions,  as  follows: 

Subclause  (1)  of  clause  (B)  of  paragraph 
(2)  of  new  subsection  (c)  would  authorize 
the  payment  of  $2,750  In  incentive  special 
pay  to  an  eligible  dentist  for  service  as  a 
Service  Chief  or  in  a  comparable  position  as 
determined  by  the  Chief  Medical  Director. 
This  amount  is  the  same  amount  as  Is  au- 
thorized in  current  law  for  service  by  a  den- 
tist as  a  Service  Chief,  not  in  a  scarce  spe- 
cialty, or  as  an  Associate  Chief  of  Staff. 
Another  provision  in  current  law.  in  section 
4118(c)  (1)  (B)  (U).  authorizing  the  payment 
of  Incentive  special  pay  in  the  amount  of 
$3500  for  service  by  a  dentist  as  a  Service 
Chief  in  a  scarce  speciality  Is  deleted  by  this 
amendment. 

Subclause  (11)  of  clause  (B)  of  paragraph 
(2)  of  new  subsection  (c)  would  authorize 
the  payment  of  $3,500  In  Incentive  special 
pay  to  an  eligible  dentist  for  service  as  a 
Chief  of  Staff  or  in  an  Executive  Orade.  the 
same  amount  as  is  authorized  in  current  law. 
Subclause  (ill)  of  clause  (B)  of  paragraph 
(2)  of  new  subsection  (c)  would  authorize 
the  payment  of  $3.62S  in  incentive  special 
pay  to  an  eligible  dentist  for  service  as  a 
Deputy  Service  Director  or  In  a  Director 
Grade,  the  same  amount  as  is  authorized 
In  current  law. 

Subclause  (iv)  of  clause  (B)  of  paragraph 
(2)  of  new  subsection  (c)  would  authorize 
the  payment  of  $3,750  in  incentive  special 
pay  to  an  eligible  dentist  for  service  as  a 
Service  Director,  the  same  amount  as  is  au- 
thorized In  current  law. 

Subclause  (v)  of  clatise  (B)  of  paragraph 
(2)  of  new  .subsection  (c)  would  authori7e 
the  payment  of  $4,000  In  incentive  special 
pay  to  an  eligible  dentist  for  service  as  a 
Deputy  Assistant  Chief  Medical  Director,  the 
same  amount  as  is  authorized  in  current  law. 
Subclause  (vi  )of  clause  (B)  of  paragraph 
(2)  of  new  subsection  (c)  would  authorize 
the  payment  of  $4,250  in  incentive  special 
pay  to  an  eligible  dentist  for  service  as  an 
Assistant  Chief  Medical  Director,  the  same 
amount  as  is  authorized  in  current  law. 

Claxiae  (C)  of  paragraph  (2)  of  new  sub- 
section (c)  would  authorize  the  payment  of 
Incentive  special  pay  in  an  amount  not  less 
than  $1,730  and  not  more  than  $2,500  to  an 


eligible  dentist  for  service  in  a  specific  geo- 
graphic area  in  which  the  Chief  Medical  Di- 
rector determines,  pursuant  to  regulations 
that  the  Administrator  would  be  required  to 
prescribe,  that  there  are  extraordinary  diffi- 
culties in  the  recruitment  and  retention  of 
qualified  dentists  In  specific  categories.  Such 
authority  does  not  exist  In  current  law. 

Subparagraph  (A)  of  paragraph  (3)  of  new 
subsection  (c)  would  provide  that,  except  as 
otherwise  provided  in  subparagraph  (B)  (dis- 
cussed below)  of  this  paragraph  of  new  sub- 
section (c),  an  eligible  physician  or  dentist 
may  not  receive  Incentive  special  pay  under 
both  clauses  (A)  and  (B)  of  paragraph  (1)  or 
(2)  of  new  subsection  (c).  By  virtue  of  this 
provision,  an  Individual  would  be  eligible  for 
special  pay  either  on  the  basis  of  full-time 
status,  tenure  of  service,  or  service  in  a  scarce 
specialty  or  on  the  basis  of  service  in  a  spe- 
cified position.  There  is  no  comparable  re- 
quirement in  current  law  that  an  individual 
select  one  basis  or  another  for  special  pay. 

Subparagraph  (B)  of  paragraph  (3)  of  new 
subsection  (c)  would  provide,  in  clause  (1). 
that  a  physician  or  dentists  serving  on  a 
full-time  basis  as  a  Service  Chief  or  In  a 
comparable  position  as  determined  by  the 
Chief  Medical  Director  may  receive  Incentive 
special  pay  for  full-time  status  and  service 
in  a  sc8u-ce  specialty  as  well  as  for  the  service 
as  a  Service  Chief  or  In  a  comparable  posi- 
tion, and.  in  clause  (11),  that  a  physician  or 
dentist  serving  as  a  Chief  of  Staff  on  a  full- 
time  basis  could  receive  incentive  special  pay 
for  full-time  status  as  well  as  for  service  as  a 
Chief  of  Staff. 

New  subsection  (d) :  Would  provide  that. 
In  determining  the  total  amount  of  special 
pay  for  any  eligible  physician  or  dentist  and 
the  total  amount  of  Incentive  special  pay  for 
any  eligible  physician  or  dentist,  any  amount 
payable  for  service  in  certain  geographic 
areas  where  there  are  recruitment  and  reten- 
tion difficulties  (under  paragraph  (7)  (D) 
(physicians)  or  (2)  (C)  (dentists)  of  new 
subsection  (O)  would  be  excluded.  There  Is 
no  comparable  provision  In  current  law;  thus, 
all  elements  of  special  pay  are  currently 
counted  against  the  applicable  maximum 
limits.  By  virtue  of  this  provision,  the  maxi- 
mum amounts  on  total  incentive  special  pay 
and  hence  on  total  special  pay  for  eligible 
physicians  and  dentists  be  exceeded  In  the 
case  of  eligible  individuals  serving  In  areas 
where  recruitment  and  retention  problems 
are  particularly  difficult,  thereby  Increasing 
recruitment  and  retention  prospects  at  such 
sites. 

Claus*  (D)  of  paragr^h  (1)  of  subsection 
(b)  of  section  109  would  amend  subsection 
(e)(1)  of  present  section  4118,  relating  to 
technical  provisions  concerning  special  pay 
agreements  pursuant  to  section  4118,  to 
strike  out  the  provision  prohibiting  any  spe- 
cial pay  agreements  from  extending  past 
September  30,  1981.  TTnder  current  law,  the 
VA's  authority  to  enter  Into  special  pay 
agreements  expires  September  30,  1981,  and 
all  such  agreements  must  terminate  on  that 
date.  Thus,  the  change  made  by  this  provi- 
sion, together  with  the  amendment  to  Public 
Law  94-123  made  by  section  101  of  this  Act, 
would  make  the  authority  to  enter  into  such 
agreements  permanent. 

Clause  (E)  of  paragraph  (1)  of  subsection 
(b)  of  section  109  would  amend  subsection 
(f)  of  present  section  4118.  prohibiting  spe- 
cial pay  under  present  section  4118  from 
being  considered  basic  pay  for  various  pur- 
poses under  title  5.  TJnlte'd  States  Code,  to 
delete  that  subsection  and  replace  It  with  a 
new  subsection  (f),  as  follows: 

Paragraph  (1)  of  new  subsection  (f) 
would  provide  that  any  additional  compen- 
sation provided  as  special  pay  under  section 
4118  of  title  38  would  be  considered  as  basic 
pay  for  purposes  of  chapter  87  of  title  6, 
relating  to  life  Insurance  coverage  for  em- 
ployees of  the  Federal  Qovemment.  Under 


current  law,  additional  pay  Is  not  regarded 
as  basic  pay  for  any  purposes  under  title  5. 
This  provision  would  change  that  status  as 
to  life  Insurance  coverage,  and  thus  Increase 
the  amount  of  such  coverage  available  to 
eligible  physicians  and  dentists  In  receipt  of 
special  pay. 

Paragraph  (2)  of  new  subsection  (f) 
would  provide  full-time  physicians  and 
dentists  receiving  special  pay  with  two  al- 
ternative methods  for  utilizing  such  addi- 
tional compensation  for  retirement  pro- 
grams. Under  current  law,  any  such  special 
pay  Is  not  available  for  use  In  connection 
with  retirement  programs.  The  two  alter- 
natives are  as  follows: 

Clause  A  of  paragraph  (2)  of  new  sub- 
section (f)  would  provide  a  graduated  basis 
for  counting  special  pay  amounts  toward 
civil  service  retirement  pursuant  to  chapter 
83  of  title  5,  United  States  Code.  Under  this 
alternative,  an  eligible  physician's  or  den- 
tist's Federal  pay  from  which  deductions  are 
made  and  paid  into  the  Civil  Service  Re- 
tirement Fund  pursuant  to  section  8334  of 
title  5  (7  percent  of  all  Federal  pay)  would 
include  special  pay.  and  he  or  she  would  re- 
ceive credit  for  such  special  pay  In  the  com- 
putation of  "average  pay"  for  retirement  pur- 
poses, pursuant  to  section  8334  of  title  6.  on 
the  following  phased-ln  schedule:  for  indi- 
viduals retiring  after  September  30,  1981,  20 
percent  of  the  special  pay  received  would  be 
creditable  In  the  computation  of  average 
pay;  for  those  retiring  after  September  30, 
1984.  40  percent  of  the  special  pay  received 
after  September  30,  1981,  would  be  credit- 
able In  the  computation  of  average  pay;  for 
those  retiring  after  September  30,  1986,  60 
percent  of  the  special  pay  received  after 
September  30,  1981,  would  be  creditable  in 
the  computation  of  average  pay;  for  those 
retiring  after  September  20,  1988,  80  percent 
of  the  special  pay  received  after  September 
30,  1981,  would  be  creditable  in  the  com- 
putation of  average  pay;  for  those  retiring 
after  September  30,  1989,  100  percent  of  the 
special  pay  received  after  September  30,  1981, 
would  be  creditable  In  the  computation  of 
average  pay. 

Clause  (B)  of  paragraph  (2)  of  new  sub- 
section (f  I  would  provide  a  basis  for  allow- 
ing full-time  physicians  and  dentists  in  re- 
ceipt of  special  pay  to  utilize  the  amounts 
received  as  special  pay  for  calculating  the 
amount  which  may  be  paid  Into  an  Individ- 
ual retirement  account  (IRA)  in  accordance 
with  section  408(a)  of  the  Internal  Revenue 
Code,  of  title  26,  United  States  Code,  not- 
withstanding the  prohibition  In  section  219 
(b)  (2)  (A)  (1)  of  the  Code,  on  IRA  accounts 
for  individuals  covered  by  retirement  plans 
established  by  the  United  States  for  Its  em- 
ployees. The  benefit  of  an  IRA  account  Is 
that  amounts  paid  from  current  earned  In- 
come Into  it  are.  within  certain  limits,  not 
subject  to  Federal  Income  tax  for  the  year 
In  which  such  amounts  are  received.  Under 
current  law.  there  Is  no  similar  authority  to 
use  special  pay  amounts  for  the  purpose  of 
calculating  amounts  that  may  be  paid  Into 
an  IRA  account. 

Paragraph  (3)  of  new  subsection  (f )  would 
provide  that,  except  as  provided  in  new  par- 
agraph (1)  and  (2)  of  this  new  subsection, 
amounts  received  by  eligible  physicians  and 
dentists  as  special  pay  shall  not  be  consid- 
ered as  "basic  pay"  for  the  purposes  of  sub- 
chapter VI  of  title  5,  United  States  Code, 
relating  to  payment  for  accumulated  and 
accrued  leave;  section  5596  of  title  5,  United 
States  Code,  relating  to  severance  pay;  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  compensation  for  work  injuries;  or  for 
the  purposes  of  any  other  benefits  related  to 
basic  pay.  This  simply  recodifies  the  provi- 
sions of  present  subsection  (f )  with  respect 
to  the  treatment  of  special  pay  except  as 
provided  In  paragraphs  (1)  and  (2)  of  this 
new  subsection. 
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Paragraph  (2)  of  subsection  (b)  of  section 
109  would  provide  that  the  amendments 
made  by  paragraph  (1)  of  subsection  (b) 
shall  apply  with  respect  to  pay  periods  be- 
ginning after  March  31,  1981. 

Section  109 — Cost:  It  is  estimated  that 
enactment  of  the  provisions  of  section  109 
would  cost  $31.5  million  in  fiscal  year  1981 
($7.5  million  for  temporary  changes,  $24.0 
million  for  permanent  changes)  and  a  total 
of  $250.7  million  in  fiscal  years  1981  through 
1985. 

Section  110 

Would  amend  present  subchapter  I  of 
chapter  73  of  title  38,  relating  to  the  gen- 
eral organization  of  the  Veterans'  Adminis- 
tration's Department  of  Medicine  and  Sur- 
gery, to  add  a  new  section,  section  4119,  en- 
titled "Veterans'  Administration  Physicians' 
and  Dentists'  Pay  Board"  (hereafter  referred 
to  as  "the  Board") ,  as  follows: 

New  section  4119  would  establish  a  new 
five-person  Board,  In  the  office  of  the  Ad- 
ministrator of  Veterans'  Affairs,  which  would 
be  responsible  for  analyzing  the  income  of 
non -Veterans'  Administration  physicians 
and  dentists  in  the  Federal  sector  as  well  as 
those  in  the  private  sector,  and  providing 
recommendations  to  the  President  on  appro- 
priate levels  of  special  pay  for  the  Veterans' 
Administration  physicians  and  dentists.  The 
President,  after  receiving  such  recommen- 
dations, would  include  recommendations  for 
the  new  levels  of  special  pay  in  the  next  an- 
nual budget  submitted  to  the  Congress.  The 
new  section  would  consist  of  subsections  (a) 
through  ( 1 )  as  follows : 

Clause  (1)  of  subsection  (a)  would  pro- 
vide for  the  establishment  of  the  Board  and 
provide  that  it  is  to  be  composed  of  five 
members  appointed  from  private  life — three 
by  the  Administrator  of  Veterans'  Affairs. 
Including  at  least  one  disabled  veteran,  and 
one  each  by  the  President  of  the  Senate, 
upon  the  Joint  recommendation  of  the  ma- 
jority and  minority  leaders  of  the  Senate, 
and  by  the  Speaker  of  the  House  of  Repre- 
sentatives. 

Clause  (2)  of  subsection  (a)  would  provide 
that  the  terms  of  office  for  the  members 
first  appointed  to  the  Board  would  be  as 
follows:  For  the  members  appointed  by  the 
Administrator,  one  to  serve  until  Septem- 
ber 30,  1982,  one  until  September  30,  1983, 
and  one  until  September  30.  1984.  and  for 
those  appointed  by  the  President  of  the  Sen- 
ate and  by  the  Speaker  of  the  House,  both  to 
serve  until  September  30,  1982. 

Clause  (3)  of  subsection  (a)  would  pro- 
vide that  the  term  of  service  of  members  ap- 
pointed to  the  Board  after  the  expiration  of 
the  terms  of  the  first  members  would  be  3 
years. 

Clause  (4)  of  subsection  (a)  would  provide 
that  any  vacancy  on  the  Board  would  be  filled 
In  the  same  manner  as  was  the  original  ap- 
pointment and  that  an  appointment  to  fill  a 
vacancy  before  the  expiration  of  a  term  shall 
be  for  the  period  ending  on  the  date  on  which 
such  term  expires. 

Clause  (5)  of  subsection  (a)  would  require 
that,  upon  the  expiration  of  a  member's  term, 
that  member  would  continue  to  serve  until 
his  or  her  successor  Is  appointed  and  quali- 
fied. 

Clause  (6)  of  subsection  (a)  would  provide 
that  Board  members  are  to  receive  pay  at  the 
rate  that  may  be  paid  under  OS-18  of  the 
Oeneral  Schedule  for  each  day  they  are  en- 
gaged in  their  duties  as  members  of  the 
Board  and  that  they  shall  be  entitled  to  re- 
imbursement for  travel,  subsistence,  and 
other  necessary  expenses  while  carrying  out 
duties. 

Subsection  (b)  would  specify  the  duties 
of  the  Board  In  assisting  the  President  in 
carrying  out  the  congressional  policy  of  as- 
suring that  pay  for  VA  physicians  and  den- 
tists is  fixed  at  levels  reasonably  comparable 
with  the  total  remuneration  of  non-VA  phy- 


sicians and  dentists  so  as  to  assure  the  re- 
cruitment and  retention  of  a  well-qualified 
workforce  In  DM&S.  The  duties  would  in- 
clude (after  such  consultation  with  repre- 
sentatives from  each  recognized  representa- 
tive of  physicians  and  dentists  employed  in 
the  Department  of  Medicine  and  Surgery  as 
is  required  under  any  applicable  collective 
bargaining  agreement)  studying  and  defin- 
ing the  bases  for  any  pay  distinctions  be- 
tween physicians  and  dentists  and  between 
all  categories  of  physicians  and  dentists.  In- 
cluding between  VA  and  other  Federal  sector 
physicians  and  dentists  and  non-federal  phy- 
sicians and  dentists;  obtaining  measures  of 
income  of  non-VA  physicians  and  dentists  for 
use  as  guidelines  for  setting  and  adjusting 
rates  of  special  pay;  and  submitting  a  report 
not  later  than  December  31,  1982,  and  bi- 
ennally  thereafter,  to  the  President  to  In- 
clude recommendations  for  the  special  pay 
rates  and  for  any  changes  that  the  Board 
considers  appropriate  and  necessary  in  the 
rates  or  types  of  special  pay. 

Subsection  (c)  would  require  the  Presi- 
dent, after  receiving  the  Board's  recommen- 
dations, to  submit  to  the  Congress,  as  part 
of  the  President's  next  annual  budget  sub- 
mission recommendations  with  respect  to  the 
exact  rates  of  special  pay  for  VA  ph>siclans 
and  dentists. 

Subsection  (d)  would  provide  that  the  rec- 
ommendations submitted  by  the  President 
pursuant  to  subsection  (c)  of  this  new  sec- 
tion would  become  effective  unless  the  Con- 
gress enacted  legislation  establishing  other 
rates  or  either  house  of  the  Congress  ap- 
proved a  resolution  disapproving  the  recom- 
mendations. 

Subsection  (e)  would  provide  that  the  rec- 
ommendations of  the  President  for  rates  or 
types  of  special  pay  that  become  effective 
according  to  the  terms  of  subsection  (d)  of 
this  new  section  would  have  the  force  and 
effect  of  law. 

Subsection  (f)  would  require  that  such 
pay  recommendations  as  become  effective 
pursuant  to  subsections  (d)  and  (e)  of  this 
section,  be  printed  in  the  Statutes  at  Large 
in  the  same  volume  as  public  laws  and  In  the 
Federal  Register  and  the  Code  of  Federal 
Regulations. 

Subsection  (g)  would  authorize  the  Board 
to  appoint  an  Executive  Director  and  other 
staff  personnel  as  necessary  to  assist  the 
Board  In  csirrylng  out  its  functions,  and  to 
compensate  Euch  personnel  at  rates  not  In 
excess  of  the  maximum  rate  authorized  to  be 
paid  under  GS-18  of  the  General  Schedule. 
The  Executive  Director  would  not  be  per- 
mitted to  hold  any  other  position  in  the 
Federal  Government  or  in  the  government  of 
the  District  of  Columbia. 

Subsection  ( h )  would  authorize  the  Board. 
in  carrying  out  its  mission,  to  request  and 
secure  information  and  technical  assistance 
from  any  department  or  agency  of  the 
United  States. 

Subsection  (I)  would  authorize  the  head 
of  any  department  or  agency  of  the  United 
States,  upon  the  request  of  the  Board,  to 
detail  personnel  to  the  Board. 

Subsection  (1)  would  authorize  the  Board 
to  obtain  the  services  of  experts  or  consult- 
ants at  rates  not  to  exceed  the  rates  au- 
thorized to  be  paid  under  OS-18  of  the 
General  Schedule. 

Subsection  (k)  would  authorize  the  Board, 
in  carrying  out  Its  mission,  to  accept  uncom- 
pensated services  and  enter  Into  such  con- 
tracts and  agreements  as  the  Board  deems 
necessary. 

Subsection  (1)  would  require  the  Adminis- 
trator of  Oeneral  Services  to  provide  admin- 
istrative support  to  the  Board  on  a  reimburs- 
able basis. 

Subsection  110 — Cost:  Enactment  of  the 
provisions  of  section  110  Is  estimated  to  cost 
less  than  $500,000  In  fiscal  year  1981  and  each 


succeeding  fiscal    year  through   fiscal    year 
1985. 

Section.  Ill 

Would  require  the  Administrator  to  con- 
duct a  24-  to  36-month  pilot  program  and 
study — in  not  less  than  six  geographical 
areas  where  the  Veterans'  Administration  b$s 
experienced  dliBculties  in  recruiting  and  re- 
taining sufficient  qualified  nursing  person- 
nel (registered  nurses,  licensed  practical  or 
vocational  nurses  and  nursing  assistants)  — 
of  the  Impact  on  the  VA's  recruitment  and 
retention  of  sufficient  qualified  nursing  per- 
sonnel of  taking  various  administrative  ac- 
tions. In  carrying  out  the  pilot  program,  the 
Administrator  would  be  required  (after  such 
consultation  with  the  exclusive  representa- 
tives of  employees  in  appropriate  VA  units  as 
Is  required  under  any  applicable  collective 
bargaining  agreements)  to  take  various  ad- 
ministrative actions  to  overcome  such  diffi- 
culties. Including,  but  not  limited  to,  com- 
binations of  the  following:  Modification  of 
existing  work  schedules  to  allow  nursing 
personnel  to  work  on  a  fiexlble  tMsls;  estab- 
lishment of  on-site  child-care  centers;  provi- 
sion of  free  parking:  and  enhanced  programs 
of  career  development.  Including  support  for 
continuing  education  and  academic  appoint- 
ments at  affiliated  institutions. 

A  report  on  the  results  of  the  study  and 
pilot  program  would  be  due  to  be  submitted 
to  the  Congress  not  later  than  42  months 
after  the  date  of  enactment  of  the  Commit- 
tee blU. 

Section  111 — Cost:  E^nactment  of  the  pro- 
visions of  section  1 1 1  Is  estimated  to  entail  no 
significant  cost. 

Section  112 

Would  provide  for  an  effective  date  for  all 
the  provisions  In  this  title,  other  than 
special-pay  amendments,  of  October  1,  1980. 
As  noted  in  the  discussion  of  section  109(a) 
(2)  and  (b)(2),  above,  the  effective  dates 
for  the  special -pay  amendments  would  be 
( 1 )  the  beginning  of  the  first  pay  period  be- 
ginning after  September  30,  1980,  for  the 
amendments  to  the  existing  special-pay  pro- 
gram proposed  to  be  made  by  section  109(a) 
(1),  and  (2)  the  beginning  of  the  first  pay 
period  beginning  after  March  31,  1981,  for 
the  comprehensive,  permanent  special-pay 
program  amendments,  including  the  increase 
in  the  rates  of  fecial  pay,  proposed  to  be 
made  by  section  109(b)  (1). 

rrru:  n — geriatric  research  aito  caxz 

AMENDMENTS 

Section  200 

Would  provide  that  this  title  of  the  Com- 
mittee bill  may  be  cited  as  the  "Veterans' 
Geriatric  Research  and  Care  Amendments  of 
1980". 

Section  201 

Would  state  the  purposes  of  this  title  as 
being  to  Improve  and  expand  the  capability 
of  Veterans'  Administration  health-care  fa- 
cilities to  respond  with  the  most  effective 
and  appropriate  services  possible  to  the  medi- 
cal, psychological,  and  social  needs  of  an 
increasing  number  of  older  veterans,  and  to 
advance  scientific  knowledge  regu-dlng  such 
needs  and  the  methods  of  meeting  them  by 
facilitating  higher  quality  geriatric  care  for 
eligible  older  veterans  through  geriatric  and 
gerontological  research,  the  training  of  health 
personnel  in  the  provision  of  health  care  to 
older  individuals,  and  the  development  of 
Improved  models  of  clinical  services  for  eli- 
gible older  veterans. 

Section  202 

Section  202  would  amend  section  4101  of 
title  38.  United  St&tes  Code,  relating  to  the 
functions  of  the  VA's  Department  of  Medi- 
cine and  Surgery,  to  add  a  new  subsection 
(D .  as  follows: 

New  subsection  (f)  wotild  make  express, 
soeclflc  statutory  provision  and  establish 
certain  rtUes  for  a  program  of  up  to  IS  cen- 


14394 


CONGRESSIONAL  RECORD— SENATE 


June  12,  1980 


June  12,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14395 


vOL 


14394 


I 


CONGRESSIONAL  RECORD  — SENATE 


June  12  y  1980 


tcrs  of  geriatric  research,  education,  and 
clinical  activities  at  VA  health-care  faclU- 
tles.  There  Is  no  specific  provision  for  such 
a  program  under  current  law.  but  the  VA 
has  established  a  program  of  eight  geriatric 
research,  education,  and  clinical  centers — 
"ORECC's"— through  administrative  action. 
The  effect  of  this  new  subsection  would  be 
generally  to  codify  the  QRECC  program,  with 
certain  modifications,  and  provide  for  Its 
expansion. 

Subparagraph  (A)  of  paragraph  (1)  of 
new  subsection  (f)  wotild  reqiilre  the  Ad- 
ministrator, upon  the  recommendation  of 
the  Chief  Medical  Director  and  pursuant  to 
the  provisions  of  this  new  subsection,  to 
designate  up  to  15  VA  health-care  facilities 
as  the  locations  for  centers  of  geriatric  re- 
search, education,  and  clinical  activities 
(hereinafter  referred  to  as  "geriatric  cen- 
ters") and.  subject  to  the  appropriation  of 
sufflcient  funds  for  the  operation  of  the  ger- 
iatric centers,  to  establish  and  operate  them 
at  the  designated  locations  pursuant  to  the 
provisions  of  this  new  subsection. 

Subparagraph  (B)  of  paragraph  (1)  of 
new  subsection  (f)  would  provide  that,  in 
designating  locations  for  the  geriatric  cen- 
ters, the  Administrator,  upon  the  recom- 
mendation of  the  Chief  Medical  Director 
must  comply  with  certain  requlremenu.  as 
follows: 

Clause  (i)  of  paragraph  (1)(B)  of  new 
subsection  (f)  would  require  the  designa- 
tion of  each  facility  that  is  operating  a 
QRECC  on  the  date  of  the  enactment  of  this 
new  subsection,  unless  on  the  recommenda- 
tion of  the  Chief  Medical  Director,  the  Ad- 
ministrator determines  that  the  facility 
does  not  meet  the  requirements  of  clause 
(lU)  (discussed  below)  of  this  subparagraph 
or  has  not  demonstrated  effectiveness  In  car- 
rying out  the  established  purposes  of  the 
QRECC  or  the  purposes  of  this  title,  or  the 
potential  to  carry  out  these  purposes  effec- 
tively In  the  reasonably  foreseeable  future. 
CTause  (U)  of  paragraph  (1)(B)  of  new 
subsection  (f)  would  require  that  the  ap- 
propriate geographic  distribution  of  the  des- 
ignated facilities  be  assured. 

Clause  (lii)  of  paragraph  (I)(B)  of  new 
subsection  (f)  would  permit  the  Admin- 
istrator to  designate  a  facility  as  a  geriatric 
center  location  only  If: 

First,  the  facility  Is  affiliated  with  an  ac- 
credited medical  school  which  provides  (or 
as  determined  by  the  Administrator  upoi^ 
the  recommendation  of  the  Chief  Medical 
Director,  may  reasonably  be  anticipated  to 
develop  a  program  to  provide)  education 
and  training  in  geriatrics. 

Second,  the  faculty  and  the  affiliated 
medical  school  has  (or.  as  determined  by 
the  Administrator  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  may  rea- 
sonably be  anticipated  to  develop)  and  ar- 
rangement for  residents  to  receive  educa- 
tion and  training  in  geriatrics  through  ro- 
tation through  the  geriatric  center  and  a 
nursing  home,  extended  care,  or  domiclllarv 
unit  of  the  faculty. 

Third,  the  facility  has  (or.  as  determined 
by  the  Administrator  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  may  be 
reasonably  anticipated  to  develop)  an  ar- 
rangement for  nurses  and  allied  health  per- 
sonnel to  receive  training  and  education  in 
geriatrics  through  rotation  through  a 
nursing  home,  extended  care  or  domiciliary 
unit  of  the  faculty.  ' 

Fourth,  the  facility  has  demonstrated  the 
ablUty  to  attract  the  participation  of  scien- 
tists who  are  capable  of  Ingenuity  and  crea- 
tivity in   health-care  research 

y.JV^^\^^^ .^"^^^^^  **"*  ^°'-  "  determined 
by  the  Administrator  upon  the  recommen- 
dation of  the  Chief  Medical  Director,  may 
^T^  J.  ^  "^"cJpated  to  establish)  a 
policymaking  advisory  committee,  composed 
of  appropriate  health-care  and  research 
representatives  of  the  facility  and  the  afflU- 


ated  school  to  advise  on  policy  matters  per- 
taining to  the  activities  of  the  geriatric  cen- 
ter during  the  period  of  Its  op^-atlon. 

Sixth,  the  facility  demonstrates  the  capa- 
bility to  conduct  effectively  an  evaluation  of 
the  geriatric  center's  activities. 

Subparagraph  (C)  of  paragraph  (1)  of  new 
subsection  (f)  would  require  that,  prior  to 
providing  funds  to  any  facility  for  the  opera- 
tion of  a  geriatric  center,  the  Administrator 
assure  that  the  geriatric  centers  at  all  facili- 
ties where  ORECC's  are  in  operation  on  the 
date  of  the  enactment  of  this  subsection,  are 
receiving  adequate  funding  to  enable  them 
to  function  effectively  In  the  areas  of  re- 
search, education,  and  clinical  activities. 
However,  no  particular  mix  of  emphasis  on 
each  of  the  three  components  Is  required 
and  no  one  particular  amount  of  funding 
per  geriatric  center  is  envisioned  by  the 
Committee. 

Paragraph  (2)  of  new  subsection  (f)  would 
provide  for  the  establishment  and  prescribe 
the  functions  of  a  Geriatrics  and  Gerontology 
Advisory  Committee  (GGAC) . 

Subparagraph  (A)  of  paragraph  (2)  of 
new  subsection  (f)  would  require  that,  not 
later  than  90  days  after  the  effective  date  of 
this  new  subsection,  the  Administrator  es- 
tablish the  OOAC  In  the  Department  of 
Medicine  and  Surgery.  The  GGAC  member- 
ship, to  be  appointed  by  the  Administrator 
upon  the  recommendation  of  the  Chief  Med- 
ical Director,  would  include  persons  outside 
the  Federal  Government  who  have  Interest 
and  expertise  in  research,  education,  and 
clinical  activities  related  to  aging  and  at 
least  one  national  veterans'  service  organi- 
zation representative.  The  Administrator 
would  also  be  required  to  provide  such  staff 
and  other  support  as  Is  necessary  to  carry 
out  the  OGAC's  functions  effectively,  and 
to  invite,  upon  the  recommendation  of  the 
Chief  Medical  Director,  representatives  of 
other  appropriate  Federal  departments  and 
agencies  to  participate  In  GGAC  activities. 
Subparagraph  (B)  of  paragraph  (2)  of 
new  subsection  (f )  would  establish  the  func- 
tions of  the  GGAC,  as  follows : 

Clause  (i)  of  paragraph  (2)(B)  of  new 
subsection  (f)  would  require  the  GGAC  to 
advise  the  Chief  Medical  Director  on  all 
matters  pertaining  to  geriatrics  and  geron- 
tology. 

Clause  (U)  of  paragraph  (2)  (B)  of  new 
subsection  (f)  would  require  the  GGAC  to 
assess,  through  an  evaluation  process — in- 
cluding a  site  visit  to  each  new  geriatric 
center  no  later  than  3  years  after  the  date 
of  Its  establishment  and  to  each  existing 
QRECC  no  later  than  2  years  after  the  date 
of  the  last  evaluation  of  that  QRECC — the 
ability  of  each  such  geriatric  center  and 
QRECC  to  achieve  Its  purposes  and  the  pur- 
poses of  this  title  of  the  Committee  bill,  as 
set  forth  in  section  201. 

Clause  (Hi)  of  paragraph  (2)(B)  of  new 
subsection  (f)  would  require  the  OOAC  to 
assess  the  VA's  capability  to  provide  high 
quality  geriatric,  extended,  and  other  health- 
care services  to  eligible  older  veterans,  tak- 
ing Into  consideration  the  demand  from 
those  veterans  for  those  services. 

Clause  (Iv)  of  paragraph  (2)(B)  of  new 
subsection  (f)  would  require  the  OGAC  to 
assess  the  current  and  projected  needs  of 
eligible  older  veterans  for  geriatric,  extended, 
and  other  health-care  services  from  the  VA 
and  the  VA's  activities  and  plans  to  meet 
those  needs. 

Clause  (V)  of  paragraph  (2)  (B)  of  new 
subsection  (f)  would  require  the  GGAC  to 
perform  additional  functions  as  directed  by 
the  Administrator  or  Chief  Medical  Director. 
Subparagraph  (C)  of  paragraph  (2)  of 
new  subsection  (f )  would  require  the  GGAC 
within  30  months  after  the  effective  date  of 
this  new  subsection,  to  submit  to  the  Ad- 
ministrator, through  the  Chief  Medical  Di- 
rector, a  report  on  the  findings  made  and 
conclusions   reached   by   the   OGAC    under 


paragraph  (2)  (B)  of  this  new  section.  This 
report  would  be  required  to  Include  descrip- 
tions of  the  geriatric  centers'  operations,  as- 
sessments of  the  quality  of  the  operations 
of  the  geriatric  centers,  an  assessment  of 
the  extent  to  which  the  VA  Is  meeting  the 
needs  of  eligible  older  veterans  for  geriatric, 
extended,  and  other  health -care  services 
through  the  operation  of  the  geriatric  centers 
and  other  health-care  facilities  and  programs 
(such  as  existing  GRECC's  at  facilities  not 
designated  as  locations  for  centers  I ,  assess- 
ments of  and  recommendations  for  correcting 
any  deficiencies  in  the  operations  of  the 
centers,  and  recommendations  for  other  geri- 
atric, extended,  and  other  health-care  serv- 
ices needed  to  meet  the  needs  of  older  vet- 
erans. The  GGAC  would  also  be  required  to 
submit  to  the  Administrator,  through  the 
Chief  Medical  Director,  further  reports  as 
considered  appropriate  by  the  GGAC  with 
respect  to  matters  described  in  this  sub- 
paragraph. Not  later  than  90  days  after  re- 
ceiving a  report  submitted  by  the  OOAC 
under  this  subparagraph,  the  Administrator 
would  be  required  to  transmit  the  report, 
together  with  the  Administrator's  comments 
and  recommendations,  to  the  appropriate 
concessional  committees. 

Paragraph  (3)  of  new  subsection  (f)  would 
authorize  appropriations  for  basic  support 
of  research  and  education  activities  of  the 
geriatric  centers  established — but  rot  the 
clinical  component  which  would  continue, 
as  the  existing  GRECC's.  to  be  funded  from 
general  medical  care  appropriations — of 
$10,000,000  for  fiscal  year  1981,  $12,000,000 
for  fiscal  year  1982.  and  «15.000,000  for  each 
of  fiscal  years  1983  and  1984.  The  Chief  Medi- 
cal Director  would  be  required  to  allocate 
to  the  geriatric  centers  from  other  funds 
appropriated  generally  for  the  VA's  medical 
care  account  and  medical  and  prosthetics 
research  account  such  amounts  as  the  Chief 
Medical  Director  determines  appropriate 
and.  with  respect  to  fiscal  year  1984.  as  the 
Chief  Medical  Director  determines  appropri- 
ate In  view  of  the  first  report  submitted  by 
the  GGAC  under  paragraph  (2)  of  this  new 
subsection. 

Paragraph  (4)  of  new  subsection  (f) 
would  require  that  activities  of  clinical  and 
scientific  Investigation  at  each  geriatric  cen- 
ter be  eligible  to  compete  for  funding  from 
the  VA's  medical  and  prosthetics  research 
account  and  be  given  priority  In  the  iward- 
Ing  of  tundlng  that  Is  provided  from  that 
account  for  geriatric  and  gerontological  re- 
search. In  establishing  this  priority,  the 
Committee  Intends  to  assure  that  VA  aging 
research  funds  are  appropriately  focused  on 
geriatric  center  research  activities,  especially 
In  view  of  the  requirement  In  subclause 
(III)  of  paragraph  (1)(B)  of  this  new  sub- 
section regarding  participation  at  these  cen- 
ters of  proven  Ingenious  and  creative  scien- 
tists. 

Section  203 
Would  amend  present  section  4103(a)(4) 
of  title  38.  relating  to  the  appointment  of 
Assistant  Chief  Medical  Directors,  to  add  a 
new  sentence  requiring  the  appointment 
of  an  Assistant  Chief  Medical  Director  who 
Is  a  qualified  physician  trained,  or  having 
suitable,  extensive  experience.  In  geriatrics 
and  who  would  be  responsible  to  the  Chief 
Medical  Director  for  all  geriatric  research, 
education,  and  clinical  health-care  noUcy 
and  evaluation  In  the  Department  of  Medi- 
cine and  Surgery. 

Section  204 
Would  provide  that  the  amendments  made 
by  this  title  shall  take  effect  on  October  1, 
1980. 

TPTLE   m VETERAN'S  ADMINISTRATION  HEALTH- 
CARE COST  RE  ■:0 VERT  PROVISIONS 

Section  300 
Would  provide  that  this  title  of  the  Com- 
mittee bill  may  be  cited  as  the  "Veterans' 
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Administration  Health-Care  Cost  Recovery 
Provisions  of  1980". 

Section  301 

Subsection  (a)  of  section  301  would 
unend  chapter  17.  relating  to  veterans'  hos- 
pital, nursing  home,  domicUlary,  and  medi- 
cal care,  to  add  a  new  section  629,  entitled 
"Recovery  by  the  United  States  of  the  cost 
of  certain  care  and  services". 

New  section  629  would  strengthen  and 
clsrlfy  the  VA's  authority  to  recover.  !n  ap- 
propriate cases,  the  costs  of  non-service- 
connected  health  care  and  services  fumlsbed 
by  the  VA  to  veterans  and  hospital  care  or 
medical  services  furnished  to  Individuals 
treated  in  VA  facilities  as  a  humanitarian 
service  In  emergency  cases  pursuant  to  sec- 
tion 611(b)  of  title  38.  Such  recoveries  would 
be  provided  from  workers'  compensation  or 
automobile  accident  reparations  (hereinafter 
»uto  no-fault)  Insurance  carriers  or  State  or 
local  crime  victims  compensation  programs 
as  follows: 

Subsection  (a)  of  new  section  629  would 
provide  for  an  independent  right  of  the 
United  States  to  recover  the  reasonable  costs 
of  care  and  services  furnished  by  the  VA  to 
a  veteran  for  a  non-service-connected  dis- 
ability where  the  disability — 

( 1 )  was  Incident  to  the  veteran's  employ- 
ment and  is  covered  under  workers'  com- 
pensation; 

(2)  was  the  resiUt  of  an  automobile  acci- 
dent In  a  State  requiring  auto  no-fault  in- 
surance; or 

(3)  was  the  restUt  of  a  crime  of  personal 
violence  In  a  State,  or  local  subdivision 
thereof,  providing  health  care  to  victims  of 
crimes  in  that  State  or  subdivision. 

Such  recoveries  would  be  subject  to  the 
new  section.  Such  recoveries  would  be  au- 
thorized to  be  made  against  a  State  or  sub- 
division thereof,  employer  or  employer's  In- 
surance carrier,  or  auto  no-fault  Insurance 
carrier,  to  the  extent  that  the  veteran  or  the 
veteran's  health -care  provider  would  have 
been  eligible  to  receive  reimbursement  or  in- 
demnification for  such  care  and  services  if 
the  provider  had  been  a  non-Federal  facility. 

Subsection  (b)  of  new  section  629  would 
Uml'.  the  amount  that  may  >»  recovered  un- 
der this  new  section  to  the  lesser  of  the 
VA's  reasonable  costs  for  the  care  and  serv- 
ices furnished  or  the  generally  applicable 
maximum  amount  specified  by  the  law  of 
the  State  or  subdivision  concerned  or  by  any 
relevant  contractual  provision  governing  the 
situation.  The  VA  would  be  required  to  pre- 
scribe, after  notice  and  opportunity  for  pub- 
lic comment,  a  schedule  of  reasonable  costs 
of  care  and  services  to  be  applied  In  deter- 
mining the  amount  of  prospective  recovery. 

Subsection  (c)  of  new  section  629  would 
subrogate  the  United  States  to  any  right  or 
claim  of  the  veteran  or  the  veteran's  per- 
sonal representative,  successor,  dependents, 
or  survivors  against  the  State  or  other  en- 
tity—such as  an  insurance  carrier — Involved. 
To  enforce  this  right  or  claim,  the  United 
SUtes  would  have  the  right  to  Intervene  or 
join  In  any  legal  action  brought  by  the  vet- 
eran or  the  veteran's  personal  representa- 
tive, successor,  dependents,  or  survivors.  If 
no  such  legal  action  were  instituted  within 
180  days  after  the  first  day  on  which  the 
VA  rendered  the  care  involved  to  the  vet- 
eran, the  United  States  would  have  the  right 
to  Institute  legal  action  Independently. 
However,  at  least  60  days  In  advance  of  in- 
stituting legal  proceedings,  the  United  States 
would  be  required  to  notify  the  veteran,  by 
certified  mall  directed  to  the  veteran's  most 
fecent  address,  or  the  veteran's  personal  rep- 
resentative or  successor,  of  the  United 
States'  intention  to  file  suit.  If  the  60-day 
notice  were  mailed  within  120  days  after 
the  first  day  of  VA  care,  the  United  SUtes 
could  bring  suit  at  the  end  of  the  180-day 
waiting  period. 


Subsection  (d)  of  new  section  629  woiUd 
explicitly  provide  that  this  new  section  may 
not  be  used  to  deny  VA  health  care  and 
services  to  any  veteran  eligible  for  such  care 
and  services. 

Clause  (1)  of  subsection  (e)  of  new  sec- 
tion 829  would  provide  that  no  law  or  any 
State  or  subdivision  thereof  or  provision  of 
any  contract  or  sigreement  entered  into,  re- 
newed, or  modified  pursuant  to  any  State 
law  shall  operate  to  prevent  recoveries  by 
the  United  States  under  this  new  section. 

Clause  (2)  of  subsection  (e)  of  new  sec- 
tion 629  would  provide  that  no  law  or  any 
State  or  subdivision  thereof  or  provision  of 
any  contract  or  agreement  entered  Into,  re- 
newed, or  modified  pursuant  to  any  State 
law  shall  operate  to  prevent  recoveries  by  the 
United  States  under  section  611(b)  of  title 
38,  United  States  Code.  Section  611(b)  of 
title  38  authorizes  the  VA  to  furnish  hos- 
pital care  or  medical  services  to  individuals 
other  than  eligible  veterans.  In  emergency 
cases  as  a  himianltartan  service  and  also  re- 
quires the  VA  to  charge  for  such  care  and 
services.  Thus,  this  paragraph  strengthens 
and  clarifies  the  authority  of  the  VA  to  re- 
cover such  charges  where  a  State  law,  mu- 
nicipal-code provision,  or  workers'  compen- 
sation, or  auto  no-faiUt  Insurance  contract 
might  otherwise  defeat  such  recoveries,  but 
it  woiUd  not  affect  the  VA's  current  author- 
ity to  pursue  such  recoveries  and  determine 
the  amount  thereof. 

Subsection  (f)  of  new  sectl&n  629  would 
provide  that  recoveries  pursuant  to  this  new 
section  are  to  be  deposited  in  the  United 
States  Treasury  as  miscellaneous  receipts. 
Such  recoveries  would  thus  not  be  credited 
to  the  VA's  medical  care  appropriations  ac- 
count (under  which  the  costs  of  the  health 
care  and  services  Involved  are  funded)  and 
should  not  be  considered  to  reduce  the 
amount  needed  to  be  appropriated  for  that 
account  for  the  operation  and  maintenance 
of  VA  health-care  facilities. 

Subsection  (b)  of  section  301  would  amend 
the  table  of  sections  at  the  beginning  of  chap- 
ter 17  to  reflect  the  inssrtion  of  new  section 
629. 

Subsection  (c)  of  section  301  would  pro- 
vide that  the  amendments  made  by  this 
section  shall  be  effective  with  respect  to  care 
and  services  furnished  by  the  VA  under  chap- 
ter 17  after  September  30,  1980. 

Section  301 — CJost:  Enactment  of  the  pro- 
visions of  section  301  is  expected  to  result 
in  fiscal  year  1981  recoveries  of  less  than 
$500,000  and  a  total  of  more  than  $5.2  mUllon 
In  recoveries  from  fiscal  year  1981  through 
fiscal  year  1985. 

Section  302 

Subsection  (a)  of  section  302  would  require 
the  VA  to  conduct  a  study  of  the  extent  to 
which  veterans  receiving  VA  care  and  service 
for  non-service-connected  disabilities  are 
covered  under  health-care  plans,  such  as 
group  or  Individual  health  Insurance  policies, 
indemnification  contracts,  membership  in 
health  maintenance  organizations.  Medicare, 
Medicaid,  workers'  compensation,  auto  no- 
fault  Insurance,  and  crime  victims'  compen- 
sation. Prior  to  the  study,  the  VA  would  be 
required  to  prepare.  In  consultation  with  the 
Veterans'  Affairs  Committees,  the  Library  of 
Congress,  the  Ck)ngressionaI  Budget  Office 
(CBO).  and  representatives  of  health  Insur- 
ance carriers  and  veterans'  service  organiza- 
tions, a  protocol  for  the  study. 

Subsection  (b)  of  section  302  would  re- 
quire the  study  to  follow  the  protocol  and  to 
determine,  by  means  of  a  survey  of  that  Is 
reasonably  representative  of  all  veterans  who 
seek  non-service-connected  VA  care,  the 
numbers  of  such  veterans  who  have  no 
health-plan  coveraee  as  well  as  the  number 
of  those  who  do.  With  regard  to  those  who 
indicate  that  they  have  such  coverage,  the 
study  would  examine  the  type  and  source  of 
the  coverage,  the  limitations  and  exclusions 


applicable  to  the  coverage,  and  the  extent  to 
which  the  coverage  would  have  been  avaU- 
able  to  defray  the  costs  of  care  and  treatment 
of  the  veteran  had  he  or  she  received  care 
and  treatment  in  a  non-Fed:ral  Government 
faciUty. 

To  the  extent  necessary  to  verify  such 
coverage  or  lack  of  coverage,  the  VA  would 
be  required  to  request  appropriate  verifica- 
tion and  Information  from  the  carrier  or 
other  entity.  Such  a  request  would  involve 
disclosure  by  the  VA  of  information  identi- 
fying the  veteran  involved,  the  nature  of  the 
veteran's  dIsabUlty,  and  the  health  care  and 
services  he  or  she  had  received.  However,  no 
such  request  or  disclosure  could  be  made 
unless  the  veteran  had  given  voluntary. 
Informed,  written  consent  to  such  verifica- 
tion and  disclosures,  and  each  such  request 
would  be  required  to  be  accompanied  by  a 
copy  of  the  veteran's  written  consent.  In  the 
Committee's  view,  compliance  with  the  re- 
quirement that  consent  be  Informed  would 
necessitate  informing  the  veteran  about  the 
disclosures  that  would  be  made  pertaining 
to  his  or  her  care,  to  whom  they  would  be 
made  and  the  use  that  would  t>e  made  of  the 
information;  and  compliance  with  the  re- 
quirement of  voluntariness  would  necessi- 
tate giving  the  veteran  assurances  that  be  or 
she  Is  under  no  obligation  to  give  consent  to 
disclosure  and  that  his  or  her  refusal  or  par- 
ticipation would  In  no  way  affect  his  or  her 
eligibility  for,  or  the  provision  of,  health -care 
services  or  any  other  VA  benefit. 

The  carrier  or  other  entity  Involved  would 
be  requested  to  disclose  information  perti- 
nent to  the  verification  and  to  state  the  limi- 
tations and  exclusions  of  the  coverage  and 
the  estimated  amount  of  Its  UabUlty  had  a 
non-Federal  health-care  facility  provided  the 
care  and  services  to  the  vetersm.  Any  carrier 
or  other  entity  of  whom  such  a  request  Is 
made  would  be  required  to  comply  promptly 
and  would  not,  by  reason  of  Its  compliance, 
be  chargeable  with  any  State  or  Federal  civil 
or  criminal  offense. 

Subsection  (c)  of  section  302  would  re- 
quire the  Library  of  Congress  and  CBO 
Jointly  to  conduct  a  study  of  the  effect  of  the 
enactment  of  legislation  (such  as  S.  759)  to 
enable  the  VA  to  recover  from  veterans'  pri- 
vate health  Insurers  the  costs  of  non -service - 
connected  health  care  and  services  furnished 
by  the  VA  to  such  veterans.  In  addition, 
those  agencies  would  be  required  Jointly  to 
analyze  the  administrative  costs,  both  Fed- 
eral and  non-Federal,  that  would  result  from 
the  enactment  of  such  legislation.  The  study 
and  analysis  would  be  required  to  take  Into 
account  the  findings  of  the  VA  study  re- 
quired under  subsection  (a)  of  this  section. 

Subsection  (d)  of  section  302  would  re- 
quire submission  by  the  VA  of  the  VA-study 
protocol  to  the  Veterans'  Affairs  Committees 
within  120  days  after  the  date  this  Act  is 
enacted;  submission  of  a  report  on  the  VA 
study  to  appropriate  congressional  commit- 
tees within  90  days  after  the  protocol  Is  sub- 
mitted; and  submission  to  the  Congress  of  a 
report  on  the  Library  of  Congress-CBO  study 
within  60  days  after  the  VA  study  la  sub- 
mitted. 

Section  302 — Cost:  Enactment  of  the  pro- 
visions of  section  302  Is  estimated  to  entail 
a  cost  of  $2  mlUion  in  fiscal  year  1981. 

TTTLE   IV MISCELLANEOUS    AMENDMENTS 

Section  401  would  clarify  section  112  of 
Public  Law  96-86.  the  continuing  appropria- 
tions act  for  fiscal  year  1980.  to  exclude  travel 
reimbursements  for  eligible  veterans,  de- 
pendents, and  survivors  authorized  under 
section  111  of  title  38.  United  States  Code. 
from  the  term  "travel  and  transportation  of 
persons,  and  transportation  of  things,  for 
officers  and  employees  of  the  executive 
branch  of  the  Government",  and  to  provide 
that  the  Veterans'  Administration's  alloca- 
tion for  funding  for  travel  and  transports- 
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tlon  woiild  be  reduced,  pursuant  to  such 
section  112.  In  a  manner  proportionate  with 
the  Veterans'  Administration's  percentage 
of  the  total  amount  appropriated  In  fiscal 
year  1980  for  the  trayel  and  transportation 
of  persons,  and  transportation  of  things,  of 
officers  and  employees  of  the  executive 
branch  of  government. 

Section  402  would  amend  section  5093(b) 
(1 )  of  title  38  to  eliminate  the  requirement 
that  an  Institution  eligible  for  a  health  per- 
sonnel training  grant  demonstrate  that  the 
receipt  of  such  a  grant  would  result  In  a 
substantial  Increase  In  the  number  of  stu- 
dents trained  at  such  institution,  provided 
that  such  an  Increase  would  not  adversely 
affect  any  existing  accreditation  or  the  qual- 
ity of  training.  This  amendment  was  In- 
tended to  be  made  In  the  Veterans'  Adminis- 
tration Programs  Extension  and  Improve- 
ment Act  of  1979,  as  is  Indicated  in  the  Joint 
Explanatory  Statement  accompanying  H.R. 
3892,  which  was  enacted  as  Public  Law  9&- 
151.  However,  the  provision  was  inadver- 
tently omitted  from  the  legislation  as  en- 
acted. 

Section  403  would  amend  section  8  of  the 
Veterans'  Administration  Program  Extension 
Act  of  1978  (Public  Law  95-520)  to  extend, 
from  February  1,  1980,  to  February  1,  1981, 
the  reporting  deadline  for  a  study  being  con- 
ducted by  the  Veterans'  Administration,  as 
mandated  by  such  section,  on  the  provision 
of  hospital  care  and  medical  services  by  the 
Veterans'  Administration  in  the  Common- 
wealth of  Puerto  Rico  and  the  Virgin  Islands. 

ESTXMATE  OF  COSTS  OF  TrTLE  m  STUDY 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  comment  on  one  aspect  of 
the  Congressional  Budget  Office — CBO — 
cost  estimate. 

Mr.  President.  CBO  has  estimated  that 
the  VA  study  required  under  title  III  of 
the  committee  bill  would  cost  $2  million. 
That  estimate  was  based  on  an  initial 
proposed  study  design  prepared  by  the 
VA's  Department  of  Medicine  and  Sur- 
gery. That  design  assumes  that  25,000 
veterans  would  be  surveyed  in  the  course 
of  the  study,  that  appropriate  verifica- 
tions would  be  required  from  health  in- 
surers or  other  entities  in  all  25.000  cases, 
and  that  the  cost  per  veteran  surveyed 
would  be  $80. 

Mr.  President.  I  believe  that  these  pre- 
liminary assumptions  overstate  both  the 
number  of  veterans  that  would  need  to  be 
surveyed  and  the  average  cost  per  vet- 
eran. 

Par  more  difficult  and  extensive  studies 
have  been  accomplished  by  the  Adminis- 
tration in  recent  years  for  less  than  $2 
million. 

Although  I  would  not  want  to  pre- 
judge the  design  of  the  study  in  terms 
of  the  nimibers  of  veterans  to  be  sur- 
veyed. I  think  that  a  carefully  designed 
random  sample  of  not  more  than  5.000 
veterans  should  be  adequate  and,  keep- 
ing in  mind  that  it  is  unlikely  that 
more  than  20  percent  of  those  veterans 
would  have  health  insurance  coverage 
with  respect  to  which  detailed  informa- 
tion would  have  to  be  prepared  and 
analyzed.  I  would  think  that  a  cost  of 
$50  per  veteran  would  be  reasonable. 

Thus.  Mr.  President,  in  my  view,  the 
study  objectives  could  be  attained  at  a 
cost  of  approximately  $250,000. 

CONCLUSION 

Mr.  President,  I  am  delighted  that  the 
Senate  has  passed  the  committee  bill.  I 
noted  above  that  the  matter  of  main- 


taining a  strong  and  independent  VA 
health-care  system  is  of  great  concern 
to  me  and  to  all  of  the  members  of  the 
committee.  The  committee  bill — by  tak- 
ing important  steps  toward  improving 
the  VA's  ability  to  recruit  and  retain 
highly  qualified  health-care  profession- 
als, by  providing  a  statutory  focus  for 
efforts  spent  on  studying  the  special 
health-care  needs  of  a  rapidly  aging  vet- 
eran population,  and  by  providing  a  valid 
data  base  for  assessing  any  future  legis- 
lative action  taken  with  respect  to  pos- 
sible recoveries  from  private  health  in- 
surers— would  reaffirm  the  national  com- 
mitment to  provide  quality  health-care 
services  to  eligible  veterans,  and  to  pro- 
vide such  care  through  the  VA's  own  fa- 
cilities. 

In  closing,  I  would  like  to  recognize 
the  distinguished  ranking  minority  mem- 
ber of  the  committee,  the  Senator  from 
Wyoming  (Mr.  Simpson)  ,  for  his  able  as- 
sistance and  cooperation  on  this  matter, 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  for  his  fine  work  and  for  the 
guidance  he  provided  to  the  committee 
with  respect  to  the  geriatric  and  research 
amendments  in  title  II  of  the  committee 
bill  and  his  cosponsorship  of  the  bill,  and 
other  committee  members  who  are  co- 
sponsors.  Senators  Randolph,  Durkin, 
Matsunaga,  Talmadce,  and  Stafford. 

In  addition,  I  would  like  to  recognize 
certain  members  of  the  committees  mi- 
nority staff  whose  hard  work  and  cooper- 
ation were  most  helpful  in  developing 
this  important  measure — Gamer  Shriver. 
Ken  Bergquist,  and  John  Pressly — as 
well  as  members  of  the  majority  staff  for 
their  assistance  and  fine  work  on  this 
measure — Bill  Brew,  Ed  Scott,  Mary 
Sears,  Cheryl  Beversdorf,  Molly  Milligan, 
Janice  Orr,  Jon  Steinberg,  Harold  Car- 
ter, Jim  MacRae,  Walt  Klingner,  Ingred 
Post,  Becky  Walker,  Terri  Morgan, 
Karen  Anne  Smith,  and  Ann  Garman, 

Mr.  President.  I  thank  my  colleagues 
for  their  favorable  consideration  of  S. 
2534  as  reported. 


A.   C.   NIELSEN:    MODERN  MARKET- 
ING PIONEER 

Mr.  PERCY.  Mr.  President.  I  was 
deeply  saddened  by  the  recent  death  of 
Mr.  A.  C.  Nielsen,  Sr.,  an  outstanding 
American  and  Dlinoisan.  His  son.  Arthur 
C.  Nielsen,  Jr.,  has  been  a  dear  friend 
of  mine  for  45  years. 

Mr.  Nielsen.  Sr..  also  a  longtime  and 
valued  friend,  was  a  pioneer  of  modern 
marketing.  His  career  is  a  remarkable 
success  story,  tracing  the  progress  of 
communications  and  marketing  in 
America  over  the  last  50  years.  His  name 
is  synonymous  with  one  of  the  most  in- 
fluential innovations  in  U.S.  marketing 
history. 

In  1923.  Mr.  Nielsen  founded  the 
A.  C.  Nielsen  Co.,  which  became  the 
largest  marketing  research  organization 
in  the  world.  The  company,  headquar- 
tered in  Northbrook,  111.,  has  offices  in 
23  countries  and  provides  80  business 
services.  Performance  surveys  of  indus- 
trial equipment  were  the  initial  service 
provided,  followed  10  years  later  by  food 
and  drug  market  research,  a  service  that 
charts  the  retail  flow  of  specific  prod- 


ucts. In  the  1940's,  the  organization 
began  a  highly  successful  radio  rating 
service,  followed  in  the  1950's  by  the 
even  more  successful  TV  rating  service. 

We  extend  our  heartfelt  sympathy  to 
Mr.  Nielsen's  wife,  Gertrude;  his  chil- 
dren, Arthur  C.  Jr.,  Philip  R.,  Margaret 
Stiegele,  Barbara  Nielsen-Whitcomb. 
and  Virginia  Upton;  and  his  14  grand- 
children and  5  great  grandchildren. 

I  ask  imanimous  consent  that  articles 
from  the  New  York  Times  and  the  Chi- 
cago Sun-Times  on  Mr.  Nielsen's  career 
be  inserted  in  the  Record  at  this  time. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
A.  C.  NIEI.SEN  SixvicES  Set;  Ratings  PioNm 

Services  for  Arthur  C.  Nielsen,  83,  founder 
and  a  director  of  the  marketing  research 
company  known  for  its  television  and  radio 
ratings,  will  be  at  2  pjn.  Wednesday  in 
Christ  Church,  784  Sheridan  Rd.,  Wlnnetlcs 
Burial  will  be  private. 

Mr.  Nleleen,  of  Wlnnetka,  died  Sunday  in 
Northwestern  Memorial  Hospital. 

He  founded  the  A.  C.  Nielsen  Co.,  a  niar- 
ketlng  research  firm,  In  1923  and  was  active 
In  the  company  until  1979. 

The  company,  with  an  original  staff  of 
five,  researched  the  effectiveness  of  radio 
advertising.  Now  the  world's  largest  market- 
ing research  group,  the  Northbrook-ljased 
company  operates  In  23  countries  and  pro- 
vides 80  business  services.  It  Is  known  for 
researching  the  popularity  of  television  pro- 
grams by  using  "Nielsen  families"  and  re- 
cording their  viewing  habits. 

Mr.  Nielsen  graduated  from  the  University 
of  Wisconsin  In  1918  with  an  engineering 
degree.  He  Is  the  recipient  of  numerous  na- 
tional and  International  awards  for  advance- 
ment of  marketing  and  research  and  was 
widely  known  sb  a  philanthropist  In  educa- 
tion, medical  research  and  programs  for  the 
aged  and  blind. 

His  awards  Include  the  knighthood  con- 
ferred by  the  King  of  Denmark  for  establish- 
ing scholarships  for  74  Scandinavian  stu- 
dents for  post  graduate  study  in  business 
administration.  Mr.  Nielsen  was  inducted 
Into  the  United  States  Tennis  Hall  of  Fame 
for  his  efforts  In  promoting  the  sport  and 
providing  Indoor  tennis  stadiums  for  the 
University  of  Wisconsin  and  Wlnnetka. 

Survivors  Include  his  wife,  Gertrude;  two 
sons,  Arthur  C.  Jr.,  company  chairman,  and 
Philip  R.,  vice  president,  and  three  daugh- 
ters, Margaret  Stiegele,  Barbara  Nlelsen- 
Whltcomb  and  Virginia  Upton. 

A.   C.  NrELSEN,  Who  Devised  System  That 
Rates  TV  Programs.  Dead 
(By  Barbara  Basler) 

Arthur  Charles  Nielsen,  the  Middle  West- 
ern engineer  whose  little  silver  boxes  are  the 
controversial  but  uncontested  scorekeepere 
of  American  television,  died  after  a  long  Ill- 
ness In  Northwestern  Memorial  Hospital  in 
Chicago  on  Sunday.  He  was  83  years  old. 

Mr.  Nielsen  was  the  founder  and  former 
chairman  of  the  A.  C.  Nielsen  Company,  the 
largest  marketing  research  organization  In 
the  world.  Under  his  guidance,  the  concern, 
organized  In  1923.  grew  Into  a  multinational 
corporation — charting  what  the  average 
family  watches  on  television,  what  kind  of 
aspirin  It  buys,  what  kind  of  shampoo  It 
uses,  what  kind  of  cereal  It  eats. 

As  Mr.  Nielsen  himself  once  observed.  "You 
might  say  that  Nielsen  is  everywhere." 

The  television  rating  system  that  Mr.  Niel- 
sen devised  exerts  a  magical — some  say  even 
demonic — control  over  network  program- 
ming, with  Its  figures  dictating,  to  a  large 
extent,  who  and  what  appears  or  disappears 
from  the  American  television  screen. 
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NETWORKS   ARE   LASGCST   CXISTOMEaS 

While  several  hundred  companies  sub- 
scribe to  the  Nielsen  ratings,  the  three  tele- 
vision networks  are  by  far  the  largest  cus- 
tomers, with  each  one  spending  about  $1.5 
million  to  $2  million  a  year  for  the  service. 

Along  with  the  television  programs  them- 
selves, television  network  administrations, 
and  the  careers  of  television  newsmen,  pro- 
ducers, writers  and  actors  can  all  rise  or  fall 
on  the  Nielsen  ratings,  which  rely  on  a 
weekly  sampling  of  1,170  of  the  nation's  73 
million  television  bouieholds  to  gauge  what 
Americans  are  watching. 

However,  the  rating  service  last  year  ac- 
counted for  only  10  percent  of  the  concern's 
total  revenues  of  $398  million.  The  company, 
with  headquarters  In  Northbrook.  111.,  a 
Chicago  suburb,  has  offices  In  23  countries 
and  includes  80  separate  services — from  the 
processing  of  cents-off  product  coupons  to 
the  handling  of  change  of  addre:s  labels  for 
magazines. 

By  far.  Its  largest,  and  most  lucrative 
operation  is  Its  retail  marketing  Index,  which 
tracks  the  number  of  people  who  buy  par- 
ticular grocery  and  drugstore  products. 

BORN   IN    CHICAGO   IN    1B97 

Mr.  Nielsen,  who  lived  In  Wlnnetka,  HI., 
was  born  In  Chicago  in  1897.  Both  his  par- 
ents were  trained  as  accountants,  and  by 
age  9,  Arthur  was  using  double-entry  book- 
keeping to  record  his  earnings  and  expendi- 
tures. 

In  1918.  he  was  graduated  from  the  Uni- 
versity of  Wisconsin's  Engineering  School, 
where  he  was  the  class  valedictorian,  having 
received  the  highest  grades  In  the  school's 
history. 

After  working  brlefiy  as  an  engineer,  Mr. 
Nielsen  organized  his  own  company — ^fi- 
nanced with  $45,000  raised  largely  from  his 
former  fraternity  brothers.  The  concern, 
which  specialized  In  performance  surveys  of 
industrial  equipment,  nearly  went  bankrupt 
twice  In  Its  early  years.  Ten  years  later,  the 
Nielsen  company  entered  another  field  of 
market  research.  Instituting  Its  food  and 
drug  Index,  a  research  service  that  charts 
the  retail  flow  of  specific  products. 

In  1942,  ine  concern  began  its  national 
radio  rating  service,  which  was  highly  suc- 
cessful, and  relied  on  the  Audlmeter.  a  de- 
vice that  could  record  which  stations  a 
radio  had  been  tuned  to  throughout  the  day. 

BEGAN   TV    STJKVET    IN    1950 

In  1950,  the  Nielsen  company  Introduced 
its  television  rating  service,  based  on  a 
sampling  of  television  homes  scattered 
around  the  United  States.  Each  member  of 
the  sample  has  a  small  silver  box— still  called 
an  Audlmeter— attached  to  the  set.  which 
records  when  the  set  Is  ttirned  on  and  the 
channel  to  which  It  Is  turned.  This  data  is 
relayed  to  a  computer  center  where  It  Is  col- 
lated with  information  gathered  from  view- 
ing diaries  kept  by  a  smaller  sampling  of 
households. 

Using  Information  from  these  two  sources, 
Nielsen  projects  not  only  the  total  audience 
of  each  program,  but  also  its  breakdown  for 
each  program  by  age  and  sex.  A  Nielsen  rat- 
ing of  20,  represents  the  percentage  of  the 
American  households  that  have  tuned  In  a 
program. 

Mr.  Nielsen  Is  survived  by  his  wife,  the 
former  Gertrude  Smith;  two  sons.  Arthur 
C.  Jr.,  chairman  of  the  A.  C.  Nielsen  Com- 
pany, and  Philip  R.,  vice  president;  three 
daughters,  Margaret  Stiegele,  Barbara  Nlel- 
sen-Whltcomb  and  Virginia  Upton;  14 
grandchildren  and  five  great-grandchildren. 


CYRUS  VANCE'S  SPEECH  AT 
HARVARD 

Mr.  PERCY.  Mr,  President,  at  the  Har- 
^rd   University   commencement    exer- 
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cises  on  Jime  5.  1980,  former  Secretary 
of  State  Cyrus  Vance  delivered  his  first 
major  speech  since  resigning  from  the 
State  Department  in  April.  In  this 
speech  he  specified  the  many  challenges 
facing  American  diplomacy  in  our  rela- 
lations  with  our  allies,  our  adversaries, 
and  the  developing  countries,  in  arms 
control  and  in  military  preparedness. 

On  economic  issues  he  emphasized  the 
energy  crisis  and  declining  productivity. 
He  said  that  decreasing  productivity  not 
only  fuels  inflation,  but  undercuts  our 
trading  position  and  the  strength  of  the 
dollar.  On  energy,  he  stated: 

If  the  United  States  and  the  other  in- 
dustrial nations  do  not  act  decisively  to 
reduce  our  levels  of  energy  consumption, 
and  particularly  our  demand  for  oil,  we 
will  stand  on  the  brink  of  economic  disas- 
ter by  the  end  of  the  decade — or  sooner. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Vance's  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Speech  by  Cyrus  Vance 

Yours  Is  the  first  Harvard  class  to  graduate 
In  the  decade  of  the  I980's.  The  decisions  our 
Nation  makes  now  will  shape  the  future  of 
that  decade. 

We  can  either  work  to  shape.  In  a  wise  and 
effective  manner,  the  changes  that  now  en- 
gulf our  world  or,  by  acting  unwisely,  become 
shackled  by  them. 

It  Is  a  time  to  set  and  stick  to  basic  goals. 
Neither  we  nor  the  world  can  afford  an  Amer- 
ican foreign  policy  which  Is  hostage  to  the 
emotions  of  the  moment. 

We  must  have  in  our  minds  a  conception 
of  the  world  we  want  a  decade  hence.  The 
1990  we  seek  must  shape  our  actions  in  1980, 
or  the  decisions  of  1980  could  give  us  a  1990 
we  will  regret. 

Supporting  the  efforts  of  third  world  na- 
tions to  preserve  their  Independence  and  to 
improve  the  quality  of  life  for  their  people, 
particularly  those  hovering  at  the  edge  of 
survival;  strengthening  the  health  and  well- 
being  of  our  economic  system  within  a  strong 
international  economy. 

These  are  the  decisions,  along  with  pre- 
serving the  military  balance  while  effectively 
managing  our  competition  with  the  Soviet 
Union  and  fostering  strong  alliances  of  free 
nations — these  are  the  decisions  we  should 
make  now. 

These  goals  are  ambitious.  It  would  be 
naive  to  think  otherwise.  But  unless  our 
reach  is  bold,  our  grasp  will  fall  far  short. 

I<et  us  keep  in  mind  the  world  from  which 
we  start:  A  world  undergoing  rapid  change, 
with  growing  expectations,  better  education, 
quickened  communications;  a  world  in  which 
neither  the  United  States  nor  any  other 
country  commands  a  preponderance  of  power 
or  a  monopoly  of  wisdom.  It  la  a  world  of 
conflicts,  among  nations  and  values,  among 
social  systems  and  emerging  new  interests.  It 
Is  a  world  in  which  competitive  superpowers 
hold  In  their  hands  our  common  survival,  yet 
paradoxically  find  It  beyond  their  power  to 
order  events. 

There  Is  a  disturbing  fear  in  the  land  that 
we  are  no  longer  capable  of  shaping  our  fu- 
ture. Some  believe  that  we  have  lost  our  mili- 
tary mtiscle;  others  worry  that  our  i>olltlcal 
will  has  been  sapped. 

I  do  not  accept  this  gloom.  It  discards  the 
abiding  pragmatic  philosophy  that  has  char- 
acterized America  ever  since  Its  founding. 

I  consider  mistaken  the  view  that  we  and 
we  alone  are  responsible  for  all  the  confusing 
changes  that  we  see  around  us.  This  is  a  seri- 
ous misreading  of  our  condition,  a  perverted 


hubris  that  over-estimates  our  power  and  our 
responsibility  for  111  and  underestimates  our 
capacity  for  good. 

The  International  diffusion  of  power  and 
Intellect  Is  a  fact.  It  will  not  change.  It  re- 
quires fresh  and  vital  forms  of  action,  not  re- 
gret and  pining  for  supposed  "good  old  days." 

What  is  to  be  regretted  is  a  reluctance  to 
relate  our  basic  purposes  to  these  new  condi- 
tions. Yesterday's  answers  wlU  not  provide 
tomorrow's  solutions. 

It  seems  to  me  that  much  of  the  current 
dissatisfaction  with  the  world  and  our  role  in 
it  rests  on  certain  fallacies.  These  illusions 
must  be  exploded  before  our  Nation  can  chart 
a  coherent  and  determined  course  in  foreign 
policy. 

The  flrst  fallacy  is  that  a  single  strategy — 
mast«r  plan — will  yield  the  answers  to  each 
and  every  foreign  policy  decision  we  face. 
Whatever  value  that  approach  may  have  had 
In  a  bipolar  world.  It  now  serves  us  badly.  The 
world  has  become  pluralistic,  exposing  the 
Inadequacy  of  the  single  strategy,  the  gnuid 
design,  where  facts  are  forced  to  fit  theory. 
Given  the  complexity  of  the  world  to  which 
we  have  fallen  heir,  the  effect  of  a  single 
strategy  Is  to  blur  this  complexity  and  to 
divide  nations  everywhere  Into  friends  and 
enemies. 

A  second  widely  accepted  fallacy  is  the  fear 
of  negotiation,  the  worry  that  somehow  we 
will  always  come  out  second  best  In  any  bar- 
gain. This  fallacy  asstmies  we  have  a  realis- 
tic alternative  of  going  it  alone,  of  not  both- 
ering to  recognize  the  legitimate  interests 
and  desires  of  other  peoples.  Without  the  fair 
bargain,  achieved  through  negotiation  and 
diplomacy,  there  is  only  a  misguided,  faUed 
effort  to  Impose  one  will  upon  another. 

Denying  others  a  fair  bargain  and  Its  bene- 
fits will  not  alter  their  behavior  or  reduce 
their  power;  It  will  simply  have  the  effect  of 
denying  ourselves  the  same  advantages.  If 
America  fears  to  negotiate  with  our  adver- 
saries, or  to  bargain  fairly  with  third  world 
nations,  we  will  not  have  a  diplomacy.  And 
we,  no  less  than  others,  will  be  the  loser. 

A  third  myth  that  needs  to  be  exploded  la 
that  there  is  an  incompatibility  between  the 
pursuit  of  America's  values  In  our  foreign 
policy,  such  as  human  rights,  and  the  pursuit 
of  our  Interests. 

Certainly  the  pursuit  of  human  rights 
must  be  managed  in  a  practical  way.  We 
must  constantly  weigh  how  best  to  encourage 
progress  while  maintaining  an  ability  to  con- 
duct business  with  governments — even  un- 
popular ones — in  countries  where  we  have 
Important  security  Interests. 

But  we  must  ultimately  recognize  that  the 
demand  for  individual  freedom  and  economic 
program  cannot  be  long  repressed  without 
sowing  the  seeds  of  violent  convulsion.  Thus 
It  Is  In  our  interest  to  support  constructive 
change,  as  we  did.  for  example.  In  the  Do- 
minican Republican,  and  are  seeking  to  do  in 
Central  .America,  before  the  alternatives  of 
radicalism  or  repression  force  out  moderate 
solutions. 

We  know  from  our  own  national  experience 
that  the  drive  for  human  freedom  has  tre- 
mendous force  and  vitality.  It  Is  universal.  It 
Is  resilient.  And,  ultimately.  It  is  irrepresBlble. 

In  a  profound  sense,  then,  our  ideals  and 
our  Interests  coincide.  For  we  have  a  stake  in 
the  BtabiUty  that  comes  when  people  can  ex- 
press their  hopes  and  build  their  futures 
freely. 

Further  Is  the  dangerous  fallacy  of  the  mil- 
itary solution  to  nonmlUtary  problems.  It 
arises  In  particularly  acute  form  at  times  of 
frustration,  when  the  processes  of  negotia- 
tion are  seen  as  slow-moving  and  tedious. 

As  a  global  power  the  United  States  has  an 
extraordinary  range  of  interests.  That  is  why 
we  must  make  sure  that  our  pursuit  of  the 
desirable  does  not  Interfere  with  our 
achievement  of  the  essential. 

If,  by  1990,  we  have  not  made  progreaa  In 
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the  four  basic  areas  I  listed  earlier,  the  world 
will  Indeed  be  the  inhospitable  place  many 
now  fear  It  Is.  In  each  area  we  can  make 
progress — If.  If  we  listen  to  our  hopes  no  less 
than  our  fears.  If  we  are  prepared  to  sacri- 
fice now  for  our  future  good.  And,  most  Im- 
portant. If  we  work  with  other  nations  to  re- 
solve problems  none  can  solve  alone. 

First,  we  must  preserve  the  global  military 
balance  and  achieve,  as  well,  balance  In  our 
political  relations  vrtth  the  Soviet  Union. 

Our  military  strength  Is  Important  to  our 
own  safety,  to  a  strong  foreign  policy  free 
from  coercion,  to  the  confidence  of  allies 
and  friends,  and  the  future  of  the  reciprocal 
arms  control  and  other  negotiations.  Our 
strength  also  buttresses  regional  balances 
that  could  be  upset  by  the  direct  or  Indirect 
us©  of  Soviet  power. 

Maintaining  the  military  balance  will  be 
expensive.  To  limit  the  costs,  and  to  Increase 
our  safety,  we  must  have  an  effective  arms- 
control  policy  as  an  integral  part  of  our 
security  policy. 

Yet  when  the  historian  of  1990  looks  back 
upon  the  year  1980. 1  believe  a  profound  mis- 
take may  well  be  Identified:  a  failure  to 
ratify  the  SALT  II  treaty.  As  a  symbol  of 
our  hopes  for  a  more  peaceful  world,  as  a 
commitment  to  work  toward  better  security 
through  arms  control  and  as  a  process  of  try- 
ing to  work  out  differences  with  an  adver- 
sary, this  treaty  stands  at  the  very  heart  of 
a  sensible  and  far-seeing  American  foreign 
policy. 

Without  this  treaty  our  efforts  to  prevent 
the  spread  of  nuclear  weapons  will  be  In 
Jeopardy.  If  the  United  States  and  the  Soviet 
Union  fall  to  make  real  headway  toward  con- 
trolling nuclear  weapons  and  eliminating  nu- 
clear testing,  nonnuclear  nations  will  have 
less  reason  for  their  own  restraint. 

American  military  power  is  essential  to 
mainlining  the  global  military  balance.  Our 
defense  forces  must  be  modernized — and 
they  will  be.  But  Increased  military  power 
Is  a  basis,  not  a  substitute,  for  diplomacy. 

I  have  heard  It  argued  that  our  response 
to  a  changing  world  must  be  a  new  emphasis 
on  American  military  power  and  the  will  to 
use  It.  This  Is  reflected  In  proposed  new 
budget  priorities  In  the  Congress.  In  which 
unnecessary  defense  spending  squeezes  out 
domestic  programs  and  foreign  assistance. 
There  is  a  near -consensus  on  the  need  for 
defense  increases.  But  It  Is  Illusion  to  be- 
lieve that  they  are  a  substitute  for  the 
diplomacy  and  resources  needed  to  address 
such  problems  as  Internal  change  and  basic 
need  In  other  nations  or  a  battered  Interna- 
tional economy. 

The  use  of  military  force  Is  not,  and  should 
not  be.  a  desirable  American  policy  resiranse 
to  the  Internal  politics  of  other  nations.  We 
believe  we  have  the  right  to  shape  our  fu- 
ture; we  must  respect  that  right  In  others. 
We  must  clearly  understand  the  distinction 
between  our  readiness  to  act  forcefully  when 
the  vital  Interests  of  our  nation,  our  allies 
and  our  friends  are  threatened,  and  our 
recognition  that  our  military  force  cannot 
provide  a  satisfactory  answer  to  the  purely 
internal  problems  of  other  nations. 

Finally  there  Is  a  pervasive  fallacy  that 
America  could  have  the  power  to  order  the 
world  Just  the  way  we  want  it  to  be.  It  as- 
sumes, for  example,  that  we  could  dominate 
the  Soviet  Union — that  we  could  prevent  It 
from  being  a  superpower — If  we  chose  to  do 
so.  This  obsolete  Idea  has  more  to  do  with 
nostalgia  than  with  present-day  reality. 

Spread  over  the  widest  territory  of  any 
nation  on  earth,  the  Soviet  Union  has  its 
own  strategic  interests  and  goals.  From  a 
state  of  underdevelopment  and  the  ravages 
of  war.  It  has  built  formidable  military  and 
industrial  resources.  We  should  not  under- 
estimate these  resources  any  more  than  we 
should  exaggerate  them.  We  must  preserve 
and  manage  a  position  of  essential  equiva- 


lence with  the  Soviet  Union.  It  Is  naive  to 
believe  that  the  Russians  will  play  by  our 
rules  any  more  than  we  will  accept  theirs. 
It  is  naive  to  believe  that  they — any  more 
that  we — would  willingly  accept  a  position 
oi  second  best  In  military  strength. 

A  dangerous  new  nostalgia  underlies  all 
these  fallacies — a  longing  for  earlier  days 
when  the  world  seemed,  at  least  In  retro- 
spect, to  have  been  a  more  orderly  place  In 
which  American  power  could,  alone,  preserve 
that  order.  That  nostalgia  continually  erodes 
confidence  In  our  national  leadership  for  It 
encourages  expectations  that  bear  no  rela- 
tionship to  reality.  And  It  makes  change  In 
the  world's  condition  seem  all  threat  and 
no  opportunity.  It  makes  an  unruly  world 
seem  more  hostile  than  It  Is.  The  fact  Is  that 
we  are  a  people  who  not  only  have  adapted 
well  to  change  but  have  thrived  on  It. 

The  neW  nostalgia  leads  us  to  simplistic 
solutions  and  go-it-alone  illusions,  divert- 
ing our  energies  from  the  struggle  to  shape 
change  In  constructive  directions.  It  Is  self- 
Indulgent  nonsense,  bound  to  lead  us  Into 
error.  If  not  disaster. 

What  course  Is  open  to  us  now? 
Oxu  real  problems  are  long  term  In  nature. 
It  will  not  do  to  reach  for  the  dramatic  act. 
to  seek  to  cut  through  stubborn  dilemmas 
with  a  single  stroke.  Against  the  real  prob- 
lems now  facing  us  this  approach  will  not 
only  fall  far  short  but  also  create  new  prob- 
lems. 

Obviously,  Immediate  crises  have  to  be 
dealt  with  as  they  occur.  And  we  should 
learn  from  these  events.  But  they  should 
never  be  allowed  to  distort  our  foreign  policy 
goals. 

Without  this  treaty  both  sides  will  have 
more  nuclear  weapons  than  with  It.  In  par- 
ticular, the  Soviet  Union  will  have  thou- 
sands of  additional  nuclear  warheads. 

Without  this  treaty  it  will  be  much  more 
difficult  for  us  to  undertake  reliable  plan- 
ning for  our  military  forces  since  we  will  not 
be  In  as  good  a  poaltlon  to  know  what  Is 
going  on  within  the  Soviet  Union.  The  treaty 
bans  practices  that  would  prevent  each  side 
from  being  able  to  verify  compliance  with 
Its  terms. 

Without  this  treaty  there  Is  bound  to  be 
less  emphasis  placed  In  both  of  our  societies 
on  conciliation  of  differences  without  con- 
flict. Political  elements  who  wish  to  empha- 
size conflict  over  cooperation  will  be 
strengthened. 

Without  this  treaty  the  process  of  arms 
control  might  be  dealt  a  blow  from  which 
It  could  not  recover.  Can  anyone  doubt  that 
this  will  make  the  coming  decade  more 
dangerous? 

It  Is  not  too  late,  but  It  may  soon  be.  I 
believe  that  the  Senate  must  ratify  the  Salt 
Two  Treaty  before  the  end  of  this  year.  Cer- 
tainly we  must  continue  our  firm  and  sus- 
tained response  to  Soviet  aggression  against 
Afghanistan.  But  neither  that  aggression  nor 
the  fact  that  this  Is  a  political  year  are 
sufficient  grounds  for  a  failure  to  act  In  our 
own  national  Interests.  I  am  aware  of  the 
political  difficulties  In  acting  at  this  time. 
But  If  we  fall  to  act  we  will  someday  ask 
ourselves  why  we  were  blinded  by  considera- 
tions of  the  moment  and  lost  a  vital  long- 
term  opportunity.  It  Is  far  too  easy.  In  an 
election  year,  to  let  what  may  seem  smart 
politics  produce  bad  policies. 

Both  the  United  States  and  the  Soviet 
Union  will  have  to  work  even  harder  In  the 
years  ahead  to  avoid  extremely  serious  con- 
frontations. How  we  conduct  our  relations 
with  the  Soviet  Union  will  perhaps  be  the 
most  significant  test  of  our  maturity  of 
Judgment,  our  clearsighted  recognition  of 
real  interests  and  our  capacity  for  leadership. 
It  Is  foolish  and  dangerous  to  believe  that 
we  can  manage  this  relationship  by  deter- 
rence alone.  We  also  will  need  to  provide 
positive  Incentives 


We  must  use  both  our  strength  and  the 
prospects  of  mutually  beneficial  agreements 
to  help  shape  competition  with  the  Soviet 
Union.  We  must  work  for  Implicit  If  not  ex- 
plicit agreements  to  bound  our  competition 
by  restraints,  by  a  kind  of  common  law  of 
competition. 

The  means  to  Implement  this  goal  will  rest 
on  patience,  steadiness,  clarity  and  consist- 
ency. In  our  approach  toward  Moscow  we 
cannot  afford  wild  swings  from  being  too 
trusting  to  being  hysterical.  And  even  as  we 
maintain  a  steady  course  we  must  recognize 
that  It  win  require  constant  effort  to  mold 
that  common  law  of  competition.  That  effort 
must  Include  both  deterrence  and  the  pos- 
sibility of  cooperation  where  our  Interests 
coincide. 

We  must  also  think  anew  about  how  to 
manage  our  affairs  with  the  People's  Repub- 
lic of  China  In  relation  to  those  with  the 
Soviet  Union.  Even  as  we  act  to  develop  non- 
mlUtary  ties  with  China  we  should  strive  to 
restore  a  more  balanced  approach  to  both 
countries. 

A  second  and  paramount  goal  for  our  na- 
tion should  be  to  nurture  strong  alliances 
among  free  nations. 

But  there  Is  no  gainsaying  that  relations 
among  the  Industrial  democracies  are  un- 
easy. We  must  address  the  causes  for  this; 
they  may  well  be  more  fundamental  in  origin 
than  we  care  to  admit. 

We  must  find  better  ways  to  coordinate 
our  policies  in  areas  beyond  our  territories, 
for  it  is  there  that  we  increswingly  face  new 
problems.  While  our  immediate  interests 
may  sometimes  diverge  in  such  areas,  our 
basic  Interests  run  in  parallel  and,  accord- 
ingly, should  provide  grounds  for  common 
action. 

Our  allies  must  recognize  that  while  the 
American  nuclear  shield  Is  unshakable  and 
our  commitment  to  the  common  defense  is 
firm,  they  cannot  expect  America  to  bear  a 
disproportionate  share  of  the  burdens  of 
deterrence. 

We,  for  our  part,  must  accept  the  other 
side  of  the  same  coin.  We  need  common 
efforts  because  we  cannot  bear  all  the  bur- 
dens ourselves,  nor  do  we  have  all  the  an- 
swers. The  price  to  us  will  be  a  willingness 
to  consult  and  adjust  for  the  sake  of  allied 
agreement.  Consultation  cannot  be  a  sub- 
stitute for  a  clear  sense  of  direction.  But 
there  Is  no  point  In  consulting  if  we  me 
unwilling  then  to  adjust  our  course  for  the 
sake  of  a  conunon  purpose. 

Partly  because  of  the  strength  of  our  al- 
liances. It  Is  the  third  world — more  than  our 
alliance  areas — that  Is  likely  to  be  the  cock- 
pit of  crises  In  the  coming  decade. 

We  must  first  be  clear  on  the  nature  of 
our  challenge  there. 

Certainly,  as  we  have  seen  In  Afghanistan 
and  elsewhere  in  the  third  world,  Soviet  ac- 
tions pose  threats  we  must  meet. 

But  we  will  meet  them  ineffectually  if  we 
react  only  by  Imitating  Soviet  tactics — em- 
phasizing the  military  at  the  expense  of  the 
political  and  disregarding  the  indigenous 
yearning  of  third  world  nations  for  true  In- 
dependence and  economic  Justice. 

We  must  recognize  the  strong  sense  of 
national  pride — and  fierce  Independence — of 
developing  nations.  Having  fought  to  throw 
off  the  burden  of  outside  domination,  they 
will  strenuously  reject  the  efforts  of  other 
nations  to  Impose  their  will.  We  should  re- 
spect and  reinforce  that  spirit  of  independ- 
ence. Our  interests  are  not  served  by  their 
being  like  us  but  by  their  being  free  to  Join 
with  us  In  meeting  the  goals  we  share. 

Support  for  the  political  Independence  and 
economic  growth  of  the  poorer  nations  Is 
Important  primarily  because  these  nations 
matter  in  their  own  right.  Their  confiicts 
could  also  become  our  wars.  Our  trade  with 
them  Is  Increasing.  Their  instabilities  can 
affect  our  Interests  In  many  ways. 
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Our  own  national  Interests  are  served 
when  we  support  the  security  of  third  world 
nations  with  our  assistance.  When  we  help 
them  develop  their  economies,  we  not  only 
meet  pressing  human  needs,  we  Invest  In 
important  trading  relationships.  Our  Inter- 
ests are  served  by  supporting  peaceful 
change  within  those  nations  and  by  en- 
couraging the  peaceful  resolution  of  their 
conflicts. 

For  example,  our  Interests  are  clearly 
served  by  our  efforts  to  help  resolve  the 
Arab-Israeli  conflict  and  bring  peace  to  this 
troubled  and  vitally  Important  region. 

In  1990,  as  In  1980,  the  problems  of  the 
third  world  will  remain  a  central  challenge 
to  our  wisdom.  No  realistic  plan  yet  exists 
to  defuse  the  potential  dangers  or  resolve  all 
the  anuish  of  hundreds  of  millions  of  people 
living  in  degrading  poverty.  But  over  the 
next  decade  the  United  States  can  make  a 
difference  with  regard  to  the  severity  of 
those  problems — In  helping  create  progress 
and  hope.  In  not  disregarding  the  violence 
and  suffering  of  despair. 

To  make  that  difference  we  must  first  ac- 
cept our  differences  with  Third  World  Na- 
tions, yet  work  with  them  where  our  Inter- 
ests coincide.  Peace  came  to  Zimbabwe  be- 
cause of  the  ability  of  Britain  and  the  United 
States  to  work  with  the  African  Nations  of 
the  region.  Had  the  opponents  of  Improved 
relations  with  Mozambique.  Zambia.  Tan- 
zania and  others  had  their  way,  the  situa- 
tion today  might  well  have  been  far  different. 
The  logical  corollary  Is  clear;  It  makes  no 
sense  not  to  recognize  the  Government  of 
Angola,  a  government  with  which  we  have 
cooperated  In  the  search  for  peace  In  South- 
em  Africa  despite  fundamental  differences 
on  other  Issues. 

It  Is  Imperative  that  we  also  put  our  re- 
sources behind  our  policies. 

American  aid  programs  comprise  less  than 
1.5  percent  of  our  Federal  budget.  They — not 
rhetoric,  not  good  will — are  what  make  the 
most  difference  in  supporting  our  Third 
World  dlnlomacy  and  In  addressing  now  the 
causes  of  later  crises.  Yet  they  are  under 
constant  assault  in  the  Congress  and  else- 
where. 

The  resul'i.  Is — 1  can  think  of  no  other 
word — disgraceful . 

Our  security  assistance  has  declined  by  25 
percent  over  the  past  20  years. 

The  United  States  ranks  13th  among  the 
17  major  Industrial  powers  In  f>ercentage  of 
ONP  devoted  to  development  assistance.  We 
will  likely  soon  drop  another  notch. 

We  are  far  In  arrears  In  meeting  ttie 
pledges  we  have  made  to  the  multilateral  de- 
velooment  banks — and  likely  to  slip  still 
farther. 

It  Is  not  enough  to  strengthen  our  de- 
fenses. We  must  also  Increase  the  resources 
needed  to  suoport  our  diplomacy,  a  diplo- 
macy designed  to  reduce  the  chances  our 
military  forces  may  be  needed. 

Other  nations  do  not  want  the  rhetoric 
of  American  leadership;  they  want  Its  sub- 
stance. And  we  must  provide  It.  The  U.N. 
global  negotiations  on  relations  between  de- 
veloped and  develODlng  countries — opening 
this  fall  In  New  York — offers  a  prime  oppor- 
tunity for  us  to  demonstrate  that  leadership. 
This  brings  me  to  a  fourth  goal  for  the 
decade:  a  strong  American  economy  In  a 
strong  International   economy. 

I  ask  you  to  ponder  the  Imnllcatlons  for 
our  future  of  two  stark  statistics: 

According  to  the  International  Energy 
Agency,  based  on  current  trends,  by  1985 
world  demand  for  oil  Is  llkelv  to  outstrip 
Plobal  oil  production  by  2  mUllon  barrels 
a  day.  Consider  the  Implications  of  this  fact 
for  world  oil  prices  and  our  own  economy; 
for  the  hard  pressed  economies  of  the  jjoorer 
nations;  for  relations  among  the  industrial 
nations.  If  there  is  a  new  scramble  for  energy. 
The  other  statistic  Is  domestic  In  nature : 


productivity  In  the  United  States  declined  In 
every  quarter  of  1979  after  the  rate  of  In- 
crease In  our  productivity  had  steadily  slowed 
over  the  previous  two  decades.  Decreasing 
productivity  not  only  fuels  inflation.  It  un- 
dercuts our  trading  position  and  the  strength 
of  the  dollar.  And  Declining  productivity 
means  increasing  domestic  pressures  for  pro- 
tectionism. 

In  both  cases — meeting  the  energy  crisis 
and  addressing  the  problem  of  productivity — 
we  cannot  reply  on  the  genius  of  some  econ- 
omist with  a  new  solution.  We  need  acts  of 
political  will. 

If  the  U.S.  and  the  other  Industrial  na- 
tions do  not  act  decisively  to  reduce  our 
levels  of  en'jrgy  consumption,  and  particu- 
larly our  demand  for  oil.  we  will  stand  on  the 
brink  of  economic  disaster  by  the  end  of 
the  decade — or  sooner.  The  effort  must  be 
made  now. 

The  President  recognized  the  danger  posed 
by  our  energy  dependence  and.  from  the 
earliest  days  of  the  administration,  sought 
comprehensive  legislation  to  deal  with  It. 
Public  skepticism  and  congressional  inaction 
have  delayed  the  full  implementation  of  his 
program  for  3  costly  years.  In  the  mean- 
time the  oil  exporters  have  added  price  in- 
crease after  price  increase  at  will  and  used 
their  oil  power  for  poUtlcal  ends.  This  will 
not  change  unless  we  are  willing  to  let 
domestic  energy  prices  reflect  the  reality  of 
the  marketplace  and  to  tax  excessive  use 
ourselves  Instead  of  letting  OPEXT  do  It  for 
us;  unless  we  produce  more  energy-efficient 
cars  and  houses  and  appliances  and  channel 
sufficient  resources  into  developing  alterna- 
tive energy  sources;  unless  we  share  equita- 
bly with  other  industrial  countries  the  bur- 
den of  conservation  and  stand  together 
against  unjustifiable  price  Increases. 

U.S.  productivity  declined  In  every  quarter 
last  year.  Solving  that  problem  will  also  be 
costly.  But  there  must  be  reduced  consump- 
tion and  a  higher  rate  of  capital  Investment; 
a  willingness  to  shift  from  obsolete  Indus- 
tries Instead  of  propping  them  up  with  pro- 
tectionist trade  barriers;  Incentives  for  In- 
novation; responsible  prices  and  wage  de- 
mands by  Industry  and  labor.  Each  Is  at  root 
a  question  not  of  economic  theory  but  of 
national  will. 

Meeting  the  four  challenges  I  have  de- 
scribed depends  not  on  quick  fixes,  new  gim- 
micks, bluffs  or  threats.  It  requires  steadi- 
ness, political  will,  and  understanding  of  a 
world  In  change. 

If  we  are  prepared  to  accept  the  Implica- 
tions of  a  world  of  diffuse  power,  and  work 
with  others  where  we  cannot  succeed  alone, 
there  need  be  no  Irvsurmountable  barriers  to 
our  progress. 

There  should  be  no  mystery  about  how 
to  manage  East-West  relations  with  realism 
and  prudence,  creating  more  cooperative 
alliances,  addressing  the  problems  of  third 
world  nations  and  acting  now  to  strengthen 
our  economy  for  later. 

TTie  mystery  will  be  for  the  historian  of 
1990.  if — blinded  by  the  new  nostalgia — we 
fall  now  to  shape  our  future.  The  puzzle  will 
be  why  we  reacted  against  change  In  the 
world  and  did  not  seek  to  shape  It.  The  his- 
torian will  then  conclude  that  ours  was  a 
failure  not  of  opportunity  but  of  seeing  op- 
Dortunltv;  a  failure  not  of  resources  but  of 
the  wisdom  to  use  them;  a  failure  not  of  In- 
tellect but  of  understanding  and  of  will. 

It  need  not  be  so.  For  now.  as  always  be- 
fore, our  destiny  Is  In  our  hands. 


GASOLINE  RATIONING'  SLOW.  CUM- 
BERSOME. AND  COSTLY— AN  AL- 
TERNATIVE PLAN  MIGHT  BE 
BETTER 

Mr.  PERCY.  Mr.  President,  if  our  Na- 
tion's critically  important  supply  of  im- 
ported oil  were  suddenly  and  dramati- 


cally cut  back,  the  United  States  could 
be  thrown  into  panic  and  disarray.  It 
could  turn  our  recession  into  a  depres- 
sion, and  touch  off  widespread  unem- 
ployment. And  it  would  set  off  a  scram- 
ble for  our  remaining  supplies  of  gaso- 
line that  would  dwarf  any  hardships 
this  Nation  endured  during  previous  oil 
shortages.  It  would  be,  quite  simply,  a 
nightmare. 

If  the  possibility  of  a  cutoff  in  oil  im- 
ports were  remote,  we  could  dismiss  it  as 
no  more  than  a  bad  dream.  But  it  is  more 
than  that.  It  is  a  very  real  possibility 
that  grows  larger  every  passing  day.  Ex- 
perts agree  that  a  20-percent  shortfall 
in  imported  oil  could  be  triggered  by  any 
number  of  events  which  we  are  powerless 
to  prevent  or  control.  Chief  among  these, 
of  course,  would  be  political  turmoil  in 
the  Middle  East. 

In  short,  oil,  normally  the  bedrock  of 
our  economy,  could  turn  to  quicksand 
overnight.  And  right  now  this  Nation  is 
woefully  unprepared  to  cope  with  that. 

We  in  the  Senate  and  our  colleagues 
in  the  House  of  Representatives  have  just 
been  asked  to  review  the  administration's 
latest  proposal  to  ration  gasoline  if  a 
20  percent  or  greater  shortage  were  to 
occur.  The  submission  of  this  proposal 
was  delayed  for  many  mcxiths,  largely 
because  of  mounting  concerns  about  the 
projected  costs  of  the  program  and  the 
rate  at  which  those  costs  have  been  ris- 
ing. I  have  seriouj  doubts  whether  this 
plan — or  indeed  any  coupon  rationing 
plan — would  be  the  best  way  to  help  the 
Nation  survive  a  serious  oil  shortage.  As 
we  consider  the  administration's  plan,  I 
think  we  should  ask  ourselves  whether 
there  may  be  a  simpler,  cheaper,  and 
faster  way  of  accomplishing  the  same 
thing — such  as,  for  example,  a  standby 
tax/ rebate  plan. 

I  have  five  major  concerns  about  the 
administrations  coupon  rationing  plan 
which  lead  me  to  think  that  a  tax/ rebate 
alternative  may  at  least  be  worth  serious 
consideration : 

First,  the  coupon  rationing  plan  is  im- 
ofiQcially  sa  d  to  require  12  months  or 
more  of  lead-time  before  it  can  be  im- 
plemented, even  in  a  serious  national 
emergency.  In  my  view,  a  standby  ra- 
tioning plan  that  demands  this  much 
lead-4;ime  is  virtually  worthless.  By  the 
time  it  is  ready  to  go.  the  country  would 
have  run  out  of  gasoline,  and  we  would 
be  walking  to  work  if  we  could  get  there 
at  all  or  if  the  factories  and  offices  were 
still  open. 

The  administration  proposes  that  we 
solve  this  lead-time  problem  by  spending 
more  than  $100  milion  on  preimplemen- 
tation  plarming  over  the  next  year — and. 
I  expect,  millions  more  in  later  years  to 
keep  the  plan  in  a  state  of  readiness.  We 
are  now  in  the  painful  but  necessary 
process  of  trimming  many  worthwhile 
programs  to  balance  the  budget.  Every 
$100  million  we  spend  on  gas  rationing 
is  $100  million  that  carmot  go  Into  the 
defense  budget.  State  and  local  grant 
programs,  the  child  and  elderly  nutrition 
program,  or  other  areas  that  badly  need 
funds. 

Second,  the  rationing  plan  would  cost 
at  least  $2  billion  per  year  to  operate- 
just  to  print,  distribute,  and  collect  the 
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coupons,  and  to  hire  an  army  of  bureau- 
crats to  run  the  program.  Billions  more 
in  paperwork  costs  might  be  imposed  on 
banks,  gas  stations,  and  other  businesses 
which  would  certainly  pass  those  costs 
on  to  their  customers. 

Third,  despite  all  these  costs,  I  still 
doubt  that  the  plan  would  work  very 
well.  Consider  the  administrative  com- 
plications and  public  confusion  that 
would  certainly  result  from  losing  what 
amounts  to  a  second  U.S.  currency.  It 
staggers  the  imagination  to  realize  that 
3-months  supply  of  ration  coupons  would 
probably  equal  half  the  paper  volume 
and  one-tliird  the  monetary  value  of  all 
the  dollar  bills  now  in  circulation.  Theft, 
fraud,  and  counterfeiting  would  be  very 
serious  problems.  Consider  also  the 
"white  market."  through  which  motor- 
ists could  buy  and  sell  extra  coupons  to 
each  other  at  a  mutually  agreed  upon 
price.  How  would  this  work — not  in 
theory,  but  in  actual  practice?  In  my 
own  State  of  Illinois,  I  can  foresee  ex- 
tra coupons  being  available  in  Chicago 
where  we  have  a  mass  transportation 
system,  but  I  am  very  concerned  that 
downstate  businesses  and  smaller- town 
residents  may  not  be  able  to  buy  extra 
coupons  no  matter  how  badly  they  may 
need  them  because  of  absolute  reliance 
on  the  automobile  for  transportation. 

Fourth,  the  plan  will  not  be  perceived 
by  the  American  people  as  fair.  The  ad- 
ministration's latest  version  of  the  plan 
has  more  exempt  or  priority  categories 
than  the  plan  Congress  rejected  last 
year.  Each  time  any  special  group  is  al- 
located extra  coupons,  the  average  mo- 
torist receives  less.  As  the  plan  undergoes 
many  more  months  of  what  DOE  calls 
"preimplementation  planning."  the  risk 
grows  that  special  interests  will  demand 
and  win  an  even  greater  share  of  cou- 
pons. With  coupons  distributed  to  reg- 
istered vehicles  instead  of  individual 
motorists,  many  people  may  feel,  rightly 
or  wrongly,  that  the  ration  plan  gives 
an  undue  advantage  to  higher  Income, 
multicar  families. 

One  motorist's  yearly  supply  of  ration 
coupons  could  be  worth  as  much  as 
$1,000.  so  the  stakes  are  very  high.  When 
these  ration  coupons  do  start  going  out 
through  the  mails,  errors  in  recordkeep- 
ing and  addresses  will  mean  that  as 
many  as  10  to  15  million  Americans  will 
not  receive  their  coupons.  How  fair  can 
a  system  be  if  it  guarantees  that  20  per- 
cent of  motorists  will  be  cut  off  from  the 
coupons  they  deserve?  If  the  public  ever 
does  come  to  perceive  rationing  as  basi- 
cally unfair,  we  will  buy  very  little  with 
all  the  money  we  spend  on  it. 

Finally,  rationing  itself  might  not  end 
gas  lines.  If  the  white  market  works,  cou- 
pons may  cross  State  lines  in  nimibers 
that  are  impossible  to  foresee — so  even 
the  best  allocation  niles  imaginable  may 
direct  supplies  to  the  wrong  places.  To 
date,  DOE'S  administration  of  gasoline 
allocation  rules  has  not  been  very  good, 
suggesting  that  we  should  expect  a  lot 
of  problems  in  this  area.  Gas  lines  might 
also  occur  if  too  many  ration  coupons 
are  issued,  if  motorists  use  their  coupons 
faster  than  expected,  or  if  counterfeit- 
ing is  rampant. 


Even  if  we  do  not  like  the  idea  of  ra- 
tioning, we  need  some  alternate  standby 
plan  to  help  the  Nation  cope  with  the 
kind  of  serious  oil  shortages  that  could 
occur  at  any  time.  We  should  realize, 
however,  that  rationing  is  not  the  only 
standby  mechanism  that  could  steer  us 
through  a  shortage.  A  substantial  emer- 
gency tax  on  gasoline  could,  for  example, 
serve  virtually  the  same  purposes  as  ra- 
tioning. Senator  Bennett  Johnston  has 
suggested  that  an  emergency  tax/rebate 
plan  could  be  modeled  after  the  coupon 
rationing  plan.  In  a  sense,  we  would  be 
giving  motorists  dollar  bills  instead  of 
ration  coupons.  Administrative  costs 
could  be  cut  even  more  by  using  income 
or  social  security  tax  withholding  to  re- 
bate the  tax  to  motorists. 

Here  is  how  such  a  proposed  emer- 
gency tax/rebate  plan  might  work:  Sup- 
pose an  OPEC  oil  embargo  cut  our  gas- 
oline suppUes  by  20  percent.  As  quickly 
as  possible,  a  substantial  tax  could  be 
imposed  on  every  gallon  of  gasoline.  At 
the  same  time,  income  tax  withholding 
rates  could  be  slashed  dramatically  so 
that  the  average  worker  would  immedi- 
ately receive  the  extra  dollars  per  month 
that  he  or  she  would  need  to  be  able  to 
pay  for  the  purchase  of  gasoline  without 
having  to  dip  into  family  savings.  Addi- 
tional rebate  procedures  would  have  to 
be  developed  for  individuals  who  are  not 
salaried,  such  as  those  on  commission, 
housewives,  and  the  unemployed.  This 
tax  and  these  rebates  would  last  only  as 
long  as  the  emergency  continued. 

What  might  be  the  advantages  of  such 
an  emergency  plan,  compared  to  the  ad- 
ministration's coupon  rationing  pro- 
posal? Perhaps  most  important  is  the 
fact  that  it  could  be  put  into  effect  almost 
as  soon  as  a  shortage  occurs,  sparing  the 
Nation  from  potentially  devastating  eco- 
nomic hardship.  It  would  cost  less — prob- 
ably a  lot  less — than  coupon  rationing.  It 
should  be  far  easier  to  administer  and 
enforce,  mainly  because  it  would  not  in- 
volve what  amounts  to  a  new  currency. 
Businesses,  smalltown  motorists,  and 
everyone  else  would  be  able  to  buy  as 
much  extra  gas  as  they  need,  albeit  at  the 
higher  price.  Rebate  provisions  would  be 
no  more  complicated  and  no  less  fair 
than  the  coupon  distribution  rules  under 
rationing. 

An  emergency  tax /rebate  plan  would 
have  some  drawbacks.  Some  guesswork 
would  have  to  be  involved  in  setting  the 
level  of  the  tax.  If  the  tax  is  too  low,  gtis 
lines  could  occur.  Unless  the  rebates  were 
distributed  at  roughly  the  same  time  as 
the  tax  is  collected — for  example,  via  re- 
ductions in  income  tax  withholding — 
the  plan  could  have  a  serious  drag  effect 
on  the  economy. 

It  is  crucial  that  the  Congress  have  an- 
swers in  hand  before  passing  final  judg- 
ment on  the  administration's  forthcom- 
ing coupon  rationing  plan.  I  imderstand 
that  staff  in  the  Department  of  Energy 
and  other  executive  agencies  have  been 
looking  at  the  tax /rebate  option  during 
the  past  several  months;  the  Congress 
should  be  told  what  they  have  found. 

With  this  in  mind,  on  May  8. 1  sent  let- 
ters to  the  Secretary  of  Energy,  the  Sec- 


retary of  the  Treasury,  the  Chairman  of 
the  Coimcil  of  Economic  Advisers,  and 
the  Director  of  the  Office  of  Management 
and  Budget,  asking  each  of  them  to  an- 
swer specific  questions  within  their  re- 
spective areas  of  expertise.  I  have  asked 
for  answers  by  June  13,  which  should  be 
feasible  for  them,  given  the  attention 
that  each  agency  has  already  given  to 
this  issue.  This  would  insure  that  all  of  us 
in  the  Senate  and  our  colleagues  in  the 
House  will  have  the  benefit  of  this  infor- 
mation before  we  have  to  approve  or  dis- 
approve the  administration's  rationing 
plan. 

I  have  listed  the  questions  that  I  put 
to  each  agency  and  I  ask  that  they  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Questions  Posed  to  the  Honorable  Crables 
W.  Duncan,  Jr..  Secretary  of  Energy 

1.  Are  you  undertaking  any  systematic 
analysis  of  the  relative  costs  and  benefits  of 
a  tax/rebate  plan  versus  a  coupon  ration- 
ing plan?  If  so.  when  can  your  findings  be 
made  available  to  the  Congress?  If  not,  why 
not? 

2.  In  an  emergency,  what  Tvould  be  the 
advantages  of  having  gasoline  stations  col- 
lect ration  coupon?  rather  than  a  fixed 
amount  of  money  whenever  gasoline  Is  pur- 
chased? Are  these  advantages  worth  the 
extra  costs  and  administrative  complications 
of  creating  a  second  currency? 

3.  If  all  exports  of  crude  oil  from  Iran 
were  halted,  creating  a  worldwide  oil  short- 
age and  triggering  a  U.S.  shortage  pursuant 
to  the  I.E.A.  agreement,  how  large  would  an 
emergency  excise  tax  have  to  be  to  enable 
us  to  endure  this  shortage  without  gasoline 
lines?  Similarly,  how  large  would  an  emer- 
gency excise  tax  have  to  be  to  enable  us  to 
survive  a  complete  shut-down  of  crude  oU 
production  In  the  Persian  Oulf  7 

4.  Assuming  you  had  prepared  a  standby 
tax/rebate  plan  In  advance,  how  quickly 
could  it  be  Implemented  during  a  serious 
national  emergency,  and  how  does  this  com- 
pare with  your  projections  for  a  coupon 
rationing  plan? 

5.  In  your  public  bearings  and  written 
comments  on  the  coupon  rationing  plan  and 
other  conservation  proposals,  what  did  you 
learn  about  the  willingness  of  the  public  to 
accept  an  emergency  tax/rebate  plan  In 
lieu  of  other  measures?  Did  you  hear  more 
concerns  raised  about  the  price  of  gasoline 
during  an  emergency,  or  about  the  avail- 
ability of  gasoline  at  any  price? 

6.  What  might  be  the  long-range  con- 
servation effects  of  an  emergency  tax  plan? 
Could  a  temporary  gas  tax  lead  to  more 
permanent  changes  In  gasoline  consumption 
habits  than  a  temporary  ration  plan  might 
do? 

Questions  Posed  to  the  Honorable  Q.  Wil- 
liam Miller.  Secretary  of  the  Treasury 
1.  How  long  would  It  take  to  get  a  tax 
collection  apparatus  In  place  during  an  emer- 
gency, and  how  would  the  tax  be  collected? 
3.  How  would  each  of  the  following  rebate 
mechanisms  work,  and  what  would  be  their 
respective    administrative    advantages    and 
disadvantages: 

a.  Income  tax  withholding; 

b.  Social  security  tax  withholding: 

c.  Direct  payments  to  individuals  who  » 
not  pay  Income  or  social  security  taxes,  as 
a  supplement  to  (a)  or  (b)  above; 

d.  Direct  payments  to  all  owners  of  regis- 
tered vehicles  In   a  manner  comparable  to 
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that  envisioned  for  the  distribution  of 
ration  coupons;  and 

e.  Any  other  rebate  mechanism  you  And 
worthy  of  consideration. 

3.  What  theft,  fraud,  tax  evasion,  or  other 
enforcement  problems  would  you  envision 
for  a  tax/rebate  plan?  How  would  you  com- 
pare these  problems  with  the  likely  con- 
sequences of  implementing  a  coupon  ration- 
ing plan? 

Questions  Posed  to  the  Honorable  James 
T.  McIntyre.  Jr..  Director,  Office  of  Man- 
agement AND  Budget 

1.  What  do  you  see  as  the  two  or  three  most 
feasible  and  effective  rebate  mechanisms 
that  could  accompany  a  tax?  How  long  would 
it  take  to  implement  each  of  these  mecha- 
nisms? 

2.  How  much  confidence  do  you  have  that 
the  government  could  set  the  tax  and  rebate 
levels  at  market-clearing  rates?  Would  those 
levels  have  to  be  adjusted  over  time? 

3.  Could  you  compare  the  costs  of  a  tax ' 
rebate  plan  with  those  of  a  rationing  plan 
In  both  their  pre-implementatlon  and  Im- 
plementation phases? 

4.  If  a  rationing  plan  would  In  fact  cost 
substantially  more  to  Implement  than  a  tax  ' 
rebate  plan.  Is  that  extra  cost  justified  by  any 
special  non-economic  advantages  to  either 
approach? 

5.  What  Constitutional  authority  and  pol- 
icy precedent  are  there  for  the  Congress  to 
grant  the  President  standby  power  to  Imple- 
ment a  tax/rebate  plan  in  a  supply  emer- 
gency? In  what  form  might  the  President  re- 
quest this  authority,  and  how  might  this 
standby  authority  be  triggered? 

Questions  Posed  to  the  Honorable  Charles 
L.  ScHULTZE,  Chairman,  Council  of  Eco- 
nomic Advisers 

1.  If  a  tax/rebate  plan  were  implemented, 
what  would  be  the  economic  Impacts  of  us- 
ing the  following  rebate   mechanisms; 

a.  A  lump-sum  reduction  from  income  tax 
or  social  security  tax  withholding,  with  di- 
rect payments  to  those  who  pay  no  income 
tax; 

b.  A  proportionate  reduction  from  Income 
tax  withholding  (perhaps  applying  only  to 
the  first  $30,000  of  Income) ,  with  direct  pay- 
ments to  those  who  pay  no  Income  tax; 

c.  A  proportionate  reduction  from  social 
security  tax  withholding,  with  direct  pay- 
msnts  to  those  who  pay  no  social  security 
tax: 

d.  Direct,  lump-sum  payments  to  all  own- 
ers of  registered  vehicles  in  a  msoiner  com- 
parable to  that  envisioned  for  the  distribu- 
tion of  ration  coupons:  and 

e.  Any  other  rebate  mechanism  you  find 
worthy  of  consideration. 

2.  What  would  be  the  economic  conse- 
quences of  a  tax  that  Is  set  too  high  (I.e..  re- 
straining demand  too  much),  a  tax  set  too 
low,  or  a  rebate  mechanism  which  may  not 
make  payments  until  sometime  after  the 
tax  Is  imposed? 

3.  What  consequences  would  result  from 
the  distribution  of  too  few  or  too  many 
ration  coupons,  or  a  delay  of  several  months 
between  the  start  of  a  supply  emergency  and 
the  implementation  of  a  coupon  rationing 
program? 

4.  How  woxild  you  compare  the  effective- 
ness of  the  "white  market"  feature  of  a  cou- 
pon rationing  program  with  the  ability  of  a 
tax  rebate  plan  to  ensure  that  businesses  or 
Individuals  who  badly  need  gasoline  can  ac- 
quire it  at  any  price? 


SECOND  ANNUAL  NATIONAL  LAND 
USE  CONFERENCE 

Mr.  JEPSEN.  Mr.  President,  recently  I 
addressed  the  2d  annual  National  Land 


Use  Conference.  The  following  is  the  text 
of  my  remarks  which  I  ask  unanimous 
consent  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  fce  printed  in  the  Record, 
as  follows : 

Address  by  Senator  Jepsen 

I  am  pleased  to  be  here  this  morning  to 
address  the  2nd  annual  Land  Use  Confer- 
ence. I  know  that  a  lot  of  hard  work  has 
gone  into  the  Conference  and  I  am  hopeful 
that  discussions  here  will  help  to  pave  the 
way  toward  satisfactory  resolutions  of  some 
major  land  use  Issues. 

In  my  home  state  of  Iowa  the  land  use  pat- 
terns are  a  little  different  than  in  the  states 
many  of  you  represent.  For  one  thing.  Iowa 
has  the  second  smallest  number  of  acres  In 
federal  ownership  of  any  state  In  the  Union, 
only  slightly  over  V4  *  percent.  Furthermore, 
of  a  total  36  million  acres  of  land  In  the 
state.  34  million  acres,  well  over  90  percent. 
Is  farmland.  Forty  percent  of  Iowa  workers 
are  directly  employed  by  the  agricultural 
industry  and  eight  out  of  ten  Iowa  workers 
are  employed  directly  or  Indirectly  by  farm- 
ing. 

When  lowans  were  polled  a  couple  of  years 
ago  to  determine  what  they  thought  was 
Iowa's  greatest  resource,  the  resounding  re- 
sponse was  "the  land."  And  when  they  were 
asked  what  the  number  one  problem  requir- 
ing attention  was  they  answered  "soil  ero- 
sion." Thomas  Jefferson  once  said  "the  Earth 
is  Qod's  gift:  the  soil  is  the  gift  of  God  to 
the  living."  In  Iowa  we  believe  that.  And  In 
Iowa  we  are  doing  something  about  It. 

Soil  conservation  is  one  area  where  much 
has  been  achieved  by  cooperation  between 
private  landowners  and  local,  state,  and  fed- 
eral governments.  The  total  combined  volun- 
tary cost-share  budget  Is  currently  $30  mil- 
lion for  conservation  practices  in  Iowa  every 
year.  Soil  conservation  offices  offer  technical 
assistance  to  help  farmers  so  that  they  can 
preserve  the  land  to  maintain  food  produc- 
tion for  generations  to  come. 

Forty  percent  of  Iowa  farmland  is  already 
properly  protected  against  soil  erosion.  Two- 
thirds  of  the  landowners  have  signed  an 
aCTeement  with  Soli  Conservation  Districts 
statlnR  that  they  want  to  cooperate  In  saving 
the  soil  from  erosion.  Farmers  in  Iowa  have 
voluntarily  built  enough  hillside  terraces  to 
stretch  across  Iowa  200  times.  The  Jepsen 
family  farm  in  Northeast  Iowa.  I  am  proud 
to  say.  has  incorporated  extensive  soil  con- 
servation practices.  Including  terracing.  One- 
third  of  Iowa's  row  crooland  Is  tilted  at  a 
minimum  to  help  keep  the  soil  from  wearing 
out.  All  of  this  has  been  occompUshed 
through  the  strictly  voluntary  efforts  of  pri- 
vate landowners. 

While  we  have  come  a  long  way.  few  would 
denv  that  the  soil  erosion  nroblem  Is  far 
from  licked.  The  recent  Resource  Conserva- 
tion Act  appraisal,  mandated  bv  Coneress. 
showed  that  some  14  million  acres  of  crop- 
land Is  losln?  top  soil  at  a  rat«  of  9.9  tons 
of  top  soil  per  acre.  An  ac^otable  rate  Is 
from  1  to  5  tons  ner  acre,  depending  upon 
the  soli  tyoe.  The  report  shows  that  pasture- 
land  and  woodland  soil  is  also  eroding. 

Mention  of  the  Resource  Conservation  Act 
or  RCA  evokes  a  feellne  of  aoorehenslon  for 
some  who  are  concerned  with  a  counle  of 
the  soil  conservation  "options"  mentioned 
In  the  RCA  appraisals.  Although  I  was  not 
serving  In  Congress  when  the  RCA  was 
oassed.  In  19T7,  It  Is  mv  understandlne  that 
Congress's  Intent  In  passing  the  Act  was  to 
prove.  In  Quantifiable  t«rms.  that  voluntarv 
soli  conservation  oractlces  are  working,  and 
that  erosion  can  be  controlled  by  eKch  Indi- 
vidual landowner,  given  the  prooer  Incen- 
tives. It  was  to  prove  that  cost-sharing  and 
other  conservation  Incentives  are  one  of  the 
government's  best  Investments. 

The  RCA  appraisals  listed  several  program 


options  If  It  turned  out  that  present  soil 
conservation  practices  were  not  working.  At 
the  far  end  of  the  option  spectrum  were 
mandatory  conservation  requirements.  I  as- 
sure you  that  such  requirements  will  not 
be  forthcoming.  Mandatory  soil  conservation 
Is  no  option  at  all.  If  I  may  borrow  a  line 
from  Senator  Melcher,  Chairman  of  the  Soil 
Conservation  Subcommittee  of  which  I  am 
a  ranking  member,  "A  bill  dictating  land 
use  to  private  landowners  has  no  more 
chance  in  Congress  than  the  proverbial  snow 
ball  in  the  hot  place."  The  RCA  has  proved 
the  value  of  existing  voluntary  programs: 
and  it  will  show  what  else  may  need  to  be 
done  and  how  we  can  best  do  it — voluntarily. 

The  RCA  proce&s  was  a  thorough  one  be- 
cause Congress  made  sure  that  the  states, 
the  local  governments,  and  the  Soil  Con- 
servation Districts  were  involved  In  the  re- 
view. In  Iowa,  the  Department  of  Soil  Con- 
servation and  the  Iowa  Association  of  Soli 
Conservation  Districts  got  some  8,000  people 
involved  In  the  Iowa  Resource  Conservation 
Plan  which  listed  possible  recommendatlonE 
to  control  soil  erosion.  Increased  cost-shar- 
ing was  recommended  as  were  additional  tax 
incentive  measures.  The  Iowa  RCP  also 
points  out  the  need  for  additional  research 
in  farm  chemicals  and  soil  tilth.  Toward 
that  end,  we  are  attempting  to  acquire 
funding  for  a  soil  tilth  center  at  Iowa  State 
University  to  help  identify  the  properties 
involved  in  soil  deterioration. 

There  are  many  good  recommendations  In 
the  Iowa  Resource  Conservation  Plan.  Most 
interestingly,  the  suggestions  are  for  Incen- 
tives which  will  work  to  further  encourage 
voluntary  soil  conservation  practices — by 
private  landowners. 

I  believe  that  99  percent  of  farmers  and 
ranchers  In  the  United  States  will  take  the 
best  possible  care  of  their  land  that  they 
can  afford.  The  Soli  Conservation  Service's 
saying  "save  the  soil  today  for  food  tomor- 
row" Is  understood  by  the  private  stewards 
of  the  land.  As  James  Wilson  said  "Who 
would  cultivate  \.he  soil  and  sow  the  grain 
If  he  had  no  special  Interest  In  the  harvest? 
.  .  .  What  belongs  to  no  one  Is  wasted  by 
everyone.  What  belongs  to  one  man  In  par- 
ticular Is  the  object  of  his  economy  and 
care  .  .  ." 

I  have  emphasized  the  soli  conservation 
accomplishments  in  Iowa  by  private  land- 
owners, local  governments,  and  soil  conser- 
vation districts  to  Illustrate  the  point  that 
decisions  with  regard  to  land  use  are  often- 
times best  made  by  local  interesu.  This  is  the 
crux  of  the  argument  made  by  those  sup- 
porters of  the  Sagebrush  Rebellion  In  the 
West.  Considering  the  fact  that  the  Federal 
Government  owns  over  half  the  land  in  many 
of  the  Western  States,  the  Sagebrush  Re- 
bellion seems  to  be  an  attempt  to  make  the 
use  of  the  land  in  those  States  more  respon- 
sive to  local  needs.  Sagebrush  Rebellion  ad- 
vocates are  not  seeking  to  pave  the  land  over 
to  put  up  a  parking  lot,  but  they  do  want 
to  make  the  decision  locally  as  to  how  their 
land  should  be  used. 

The  Federal  Qovemment.  perhaps  inad- 
vertently, has  too  often  failed  to  take  local 
interests  Into  account  when  acquiring  or 
managing  land.  When  Federal  agencies  dls- 
pla"»  landowners  for  a  highway,  or  condemn 
homes  to  build  a  dam.  or  direct  that  fields 
and  woods  used  for  generations  to  hunt  and 
fish  be  placed  In  restricted  wilderness — they 
usually  do  so  with  the  bureaucratic  Indif- 
ference that  alienates  and  offends  John  Q 
Public.  The  collective  consequences  of  such 
actions  understandably  lead  the  public  to 
mistrust  the  Federal  Government's  pro- 
nouncements of  "controlling  land  for  the 
larger  pubUc  good." 

A  recent  General  Accounting  OfBce  re- 
port entitled  "Federal  Drive  To  Acquire  Pri- 
vate Lands  Should  be  Reassessed"  confirms 
this.  The  report  concludes  that  It  Is  the  pd- 


14402 


CONGRESSIONAL  RECORD  — SENATE 


June  12,  1980 


June  12,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14403 


14402 


CONGRESSIONAL  RECORD  — SENATE 


June  12,  1980 


iej  of  most  Federal  agencies  to  acquire  as 
much  private  land  as  possible  regardless  of 
need,  alternative  land  control  methods,  and 
lm[>act8  on  private  landowners. 

Land  use  is  one  of  the  more  difficult  Issues 
facing  our  country  today.  There  can  be  so 
many  conflicts  of  Interest  that  some  would 
throw  up  their  hands,  decide  on  a  very  strict 
policy  pleasing  few,  and  say  that's  the  only 
way  to  "solve"  this  mess.  But  complex  prob- 
lems don't  always  have  an  easy  way  out: 
there  has  to  be  some  give  and  take  on  ali 
sides.  Glfford  Plnchot,  the  first  Chief  For- 
ester, once  made  a  statement  about  the  Na- 
tional Forest  which  we  can  apply  to  land 
use  concerns  in  general.  He  said: 

"There  are  many  Interests  In  the  National 
Forest  which  sometimes  conflict  a  little.  They 
must  all  fit  into  one  another  so  that  the 
machine  runs. smoothly  as  a  whole.  It  Is  of- 
ten necessary  for  one  man  to  give  way  a  little 
here,  another  a  little  there.  But.  by  giving  a 
little  at  the  present  they  both  profit  by  It  a 
great  deal  in  the  end." 

Perhaps  this  Annual  Land  Use  Conference 
can  serve  as  a  stage  for  such  profit  In  the 
future. 

Thank  you. 


DAVIS-BACON  HURTS  MTNORITIES 

Mr.  JEPSEN.  Mr.  President,  within 
the  next  few  weeks  I  will  be  offering  an 
sunendment  to  S.  2080,  the  Public  Build- 
ings Act,  to  require  the  Administrator  of 
GSA  to  exempt  at  least  10  percent  of  the 
projects  authorized  under  the  act  from 
Davis-Bacons  requirements  for  the  pur- 
pose of  doing  a  study  to  determine  cost 
savings.  I  believe  that  such  an  experi- 
ment will  provide  the  data  to  help  us  de- 
termine once  and  for  ail  whether  or  not 
we  can  afford  Davis-Bacon. 

I  point  out  that  the  cost  of  Davis- 
Bacon  goes  beyond  dollars  and  cents,  it 
also  has  a  human  cost  because  it  im- 
pacts most  heavily  on  small  and  minor- 
ity contractors.  Because  they  must  pay 
prevailing  wage  rates  determined  by 
the  Department  of  Labor,  which  tend  to 
be  higher  than  those  paid  by  many  non- 
union contractors,  it  effectively  freezes 
small  and  minority  firms  out  of  bidding 
on  Federal  construction. 

A  recent  paper  by  BUI  Keyes  analyzes 
the  issue  of  Davis-Bacon's  effect  on  mi- 
norities in  a  thorough,  comprehensive 
manner  and  I  commend  it  to  all  my  col- 
leagues. I  ask  unanimous  consent  to  have 
the  paper  printed  In  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
KECORD,  as  follows: 

ElTECTS  OP  THE  DavIS-BaCON  AcT  ON 

MiNORrriEs 
During  the  Great  Depression,  many  local 
construction  workers  were  being  dtenlaced 
by  migrant  workers  who  were  wiufng  ^o'^^rk 
for  lower-than-normal  wages  So  in  Vo-ji 
the  Davls-Bacon  Act  was  ^^^.tet^'to' pr^t^'t 
local     construction    workers'    Jobs    by    dls- 

^^'e^lv'fln"^"  employment  of ',tlne™^ts  on 
i^,^]]!  financed  or  federally  assisted  con- 
struction projects  of  over  $2  000 

.i^J!"'^'^°''-  '''«  nations  first  federal  law 
affecting  minimum  wages  for  private  tectoT 
employees,  required  the  Secretary  o1  ^^l 
to    determine    prevailing    waces    in    .,-- 

Because    of    difficulty    m    coUectlng    wage 


data,  the  Labor  Department's  prevailing 
wage  determinations  have  often  been  er- 
roneous. In  many  cases,  the  Labor  Depart- 
ment has  determined  prevailing  wage  rates 
for  nonunion  rural  areas  on  the  basis  of 
union  wages  in  urban  areas  more  than  one 
hundred  miles  away.  The  chief  result  of 
these  erroneous  determinations  nas  been 
serious  Infiatlon  in  the  construction  indus- 
try. Instead  of  preventing  local  wages  from 
being  undercut.  Davis-Bacon  has  actually 
forced  wages  upward.  And  Instead  of  insur- 
ing that  federal  contracts  would  go  to  the 
local  contractor,  the  Act  has  tended  to  give 
advantage  in  bidding  to  larger,  urban,  union. 
and  usually  white  contractors  at  the  expense 
of  the  small  local  contractor. 

Of  concern  here  is  the  negative  effects  of 
Davis-Bacon  on  minorities  in  this  country — 
minority  contractors,  minority  hcmebuyers. 
and  minority  communities. 

MiNoarrr  contkactou 
( 1 )   Minority  contractors,  who  tend  to  be 
nonunion,  are  often  discouraged  from  bid- 
ding  for   government   contracts   because   of 
the  Act's  manpower  structures. 

While  many  minority  contractors  make 
extensive  use  of  laborers.  Davis-Bacon  makes 
few  allowances  for  them  in  Its  wage  scheme. 
Laborers  are  usually  young  persons  who 
have  had  little  or  no  experience  in  construc- 
tion work.  Along  with  mixing  mortar  and 
pushing  wheelbarrows,  they  have  the  oppor- 
tunity to  work  with  the  skilled  tradesmen, 
learning  as  they  go.  so  they  can  later  be 
paid  the  higher  wagfcj  for  doing  the  Job  of 
the  skilled  tradesman.  These  laborers  are 
willing  to  accept  the  lower  wages  because 
they  receive  the  benefit  of  moving  into  the 
construction  labor  market:  the  contractor 
benefits  from  hiring  them  because  they  do 
necessary  unskilled  labor  at  wages  lower 
than  the  wages  paid  to  Journeymen. 

Because  Davis-Bacon  requires  that  any- 
time anyone  picks  up  a  tool  of  a  trade  he 
must  be  paid  as  a  Journeyman  In  that 
trade,  the  contractor  on  a  federally  funded 
or  federally  assisted  project  has  to  pay  la- 
borers as  painters  one  minute  and  carpen- 
ters the  next,  always  higher  than  he  would 
otherwise  pay  them.  This  defeats  his  reason 
for  hiring  unskilled  laborers. 

The  minority  contractor,  therefore.  Is  dis- 
couraged from  bidding  for  government  con- 
struction contracts  because  he  would  be 
forced  to  make  one  of  two  undesirable 
choices — whether  to  pay  his  inexperienced 
laborers  at  high  Journeyman's  wages  re- 
quired by  the  Act  or  to  fire  them  at  the  out- 
set of  the  Job  because  they  cannot  be  as 
productive  as  their  high  Davis-Bacon  wages 
would  demand.  Because  of  concern  for  these 
employees  and  because  most  of  the  contrac- 
tor's Jo'os  will  not  be  governmental  Jobs, 
the  minority  contractor  often  chooses  not 
to  bid  for  Jobs  financed  by  the  federal  gov- 
ernment. 

Not  only  does  Davis-Bacon  disrupt  the 
minority  contractor's  wage  rates,  but  the 
Act's  wide  range  of  stipulations  also  dis- 
rupts his  normal  method  of  operation.  While 
the  contractor  may  wish  to  save  money  on 
manpower  and  supplies  by  spray  painting. 
for  example.  Davis-Bacon  permits  only  brush 
painting.  Similarly,  while  the  typical  mi- 
nority contractor  hao  one  crew  of  laborers 
responsible  for  moving  all  building  materials 
around  the  Job  site.  Davis-Bacon  demands 
that  ironworkers  move  metal  and  plumbers 
move  pipe. 

This  disruption  of  normal  methods  of 
operation  is  another  reason  why  the  minority 
contractor  often  chooses  not  to  bid  for  fed- 
erally financed  construction  lobs. 

(2)  Secondly,  the  minority  contractor  Is 
discouraged  from  bidding  because  of  the  de- 
creased morale  which  results  when  his  work- 
men move  from  a  wage-inflated  Davis-Bacon 
Job  to  a  private  Job  at  a  lower  pay  rate. 
Also,  the  contractor  who  has  some  of  his 


employees  working  on  a  government  Job  while 
others  are  working  on  a  private  Job  is  cer- 
tain to  have  serious  morale  problems  due  to 
the  difference  in  rates  of  pay  for  people 
doing  identical  work. 

(3)  Recordkeeping  requirements  also  pre- 
sent problems  for  the  minority  contractor. 
Under  regulations  Issued  pursuant  to  the 
Davis-Bacon  Act,  the  contractor  is  required 
to  keep  detaileu  payroll  records  while  con- 
struction is  underway,  showing  wages  and 
other  benefits  such  as  health  insurance  paid 
for  each  worker.  A  certified  copy  of  this 
paperwork  must  be  sent  to  the  project's  con- 
tracting officer  weekly. 

Th©  contractor  is  also  responsible  for  as- 
suring that  each  subcontractor  is  complying 
with  these  same  reporting  requirements,  and 
the  contractor  is  responsible  for  certifying 
and  forwarding  each  subcontractor's  weekly 
payroll  forms  to  the  contracting  agency. 

Moreover,  the  contractor  is  required  to 
keep  a  copy  of  his  payroll  records  on  file  for 
three  years  after  the  project  Is  completed. 

The  typical  minority  contractor  is  small  in 
his  operations  and  would  therefore  be  forced 
to  hire  additional  office  personnel  to  handle 
this  paperwork  required  by  Davis-Bacon.  Be- 
cause contractors  move  back  and  forth  from 
federal  to  private  projects,  with  the  average 
nonunion  firm  doing  no  more  than  25%  of 
its  work  on  Davis-Bacon  projects.  It  Is  im- 
practical for  the  minority  contractor  to  hire 
additional  office  personnel.  The  alternative 
to  hiring  office  personnel  is  hiring  an  outside 
accountant.  There  again,  because  the  minor- 
ity contractor  typically  runs  a  smaller  oper- 
ation, he  is  less  able  to  bear  this  cost  than 
his  larger,  and  usually  white,  coimterpart. 
Thus,  the  paperwork  requirements  of  Davis- 
Bacon  clearly  give  an  advantage  to  the  larger 
contractor  who  has  his  own  office  pool  suf- 
ficient to  handle  It.  Because  of  this  paper- 
work burden,  the  minority  contractor  often 
chooses  not  to  bid  on  government  construc- 
tion projects. 

(4)  Wage  competition  exists  in  areas  where 
government  construction  projects  are  under- 
way. Due  to  the  skilled  manpower  shortage 
in  the  construction  Industry,  and  due  to  the 
weak  contractor-employee  relationships 
which  result  in  part  from  the  relative  short- 
ness of  Jobs,  contractors  working  on  private 
construction  Jobs  are  usually  forced  to  raise 
the  wages  of  their  skilled  tradesmen  in  order 
to  keep  these  employees  from  leavlne  to  work 
on  federally  financed  construction  Jobs 
where  they  could  earn  the  Inflated  Davis- 
Bacon  wages.  It  is  difficult  for  the  small 
minority  contractor  to  pass  this  cost  on  to 
the  consumer  if  he  wants  to  remain  com- 
petitive in  the  bidding  for  private  Jobs.  So. 
some  of  the  cost  of  increased  wages  must  be 
suffered  by  the  contractor.  TTie  minority  con- 
tractor is  typically  less  able  than  his  white 

counterpart  to  compete  against  Davis-Bacon 
contractors  for  skilled  tradesmen  by  raising 
wages. 

SONOMTT  ROUX  BTTmS 

There  is  a  serious  need  for  new  construc- 
tion In  minority  neighborhoods.  Because 
minorities  lag  behind  whites  in  income, 
they  are  more  seriously  affected  by  con- 
struction costs  which  are  Inflated  by  Davis- 
Bacon  when  considering  home  construction 
and  renovation. 

Washington,  DC,  a  city  with  a  70  per- 
cent minority  population,  can  be  used  to 
Illustrate  how  potential  minority  home  buy- 
ers are  affected  by  Davis-Bacon. 

In  March  12,  the  city  announced  the  un- 
dertaking of  an  ambitious  housing  renova- 
tion project  which  would  make  available  733 
units  by  November  1980.  The  cost  of  the 
project  is  estimated  at  $10  million,  or  a 
little  more  than  $13,500  for  the  construction 
of  each  unit. 

The  rehabUltated  units  wUl  be  for  both 
single-family  and  multi-family  occupancy, 
with  369  units  for  sale  to  low  and  moderate 
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Income  persons  under  the  Federal  Oovem- 
ment's  Section  236  program.  The  prices  of 
229  of  these  units  range  from  $28,000  to  $44,- 
OOO:  and  forty  units  are  priced  from  $38,000 
to  $44,000.  The  Section  235  program  provides 
interest  subsidies  to  reduce  mortgage  costs. 

If  Davis-Bacon's  prevailing  wage  require- 
ment inflates  construction  costs  in  Washing- 
ton by  ten  percent,  as  has  been  estimated  by 
builders  in  other  areas  of  the  country,  sixty- 
seven  less  families  will  gain  the  opportunity 
to  move  into  better  homes.  That  is  to  say. 
sixty-seven  additional  units  could  be  reno- 
vated with  the  funds  needed  to  offset  the 
additional  construction  costs  required  by 
Davis-Bacon.'  This  will  be  occurring  amid 
reports  that  some  two  and  three-room  apart- 
ments in  Washington  are  being  shared  by  as 
many  as  two  or  three  families  which  have 
been  displaced  because  their  homes  have 
been  purchased  for  conversion  into  expen- 
sive condominiums.  Displaced  famUies  of- 
ten share  housing  because  affordable  units 
are  not  available. 

Another  illustration  of  the  effect  of  Davis- 
Bacon  on  minority  homebuyers  can  be  found 
In  Indian  housing.  The  Select  Committee  on 
Indian  Affairs  of  the  United  States  Senate 
reported  recently  that  the  prevailing  wage 
requirement  of  Davis-Bacon  has  seriously 
Inflated  the  cost  of  Indian  housing  partially 
financed  by  the  Department  of  Housing  and 
Urban  Development  to  the  extent  that  the 
average  cost  of  modest  single-family  units 
on  reservations  is  approaching  $70,000.  That 
price  is  almost  $5,000  higher  than  the  na- 
tionwide cost  of  the  average  single  family 
home. 

The  average  Income  of  Indian  families  was 
$5,800  as  compared  with  $9,590  per  year  for 
the  population  as  a  whole  according  to  the 
1970  Census,  and  In  some  Indian  communi- 
ties the  unemployment  rates  for  young  peo- 
ple reach  as  high  as  eighty  percent.  Thus. 
Indian  families  are  hardly  able  to  suffer  the 
rapid  Inflation  of  housing  costs.  Further- 
more, this  inflation  has  caused  a  significant 
reduction  in  HUD's  estimate  of  the  number 
of  Indian  housing  units  which  will  be  pro- 
duced in  FY  1980. 

It  Is  Ironic  that  while  all  fifteen  voting 
Congressional  Black  Caucus  members  and 
all  four  voting  Hispanic  Caucus  members 
are  quick  to  speak  about  the  problem  of 
Inadequate  housing  in  minority  communi- 
ties, they  all  voted  against  waiving  Davis- 
Bacon  prevailing  wage  requirements  for  res- 
idential housing  rehabilitation  projects  car- 
ried out  by  neighborhood-based  non-profit 
organizations. 

The  legislation  which  would  amend  cer- 
tain federal  laws  relating  to  housing,  also 
sought  to  exempt  Indian  housing  from 
Davis-Bacon.  This  amendment  to  the  Hous- 
ing and  Community  Development  Act  was 
rejected  by  a  vote  of  155  ayes  to  244  noes. 

Oovernment  housing  programs  Imple- 
mented to  aid  low-Income  famUles  could 
serve  far  more  families  if  they  were  not  sub- 
ject to  an  almost  fifty  year  old  law  which 
requires  the  payment  of  higher  wages  to 
construction  workers  while  also  discoiwag- 
ing  small,  and  particularly  minority,  con- 
tractors who  would  probably  work  at  some- 
what lower  rates  from  even  bidding. 

MiNoarrY  commttnities 

Davis-Bacon  has  negative  effects  on  minor- 
ity communities  in  two  significant  ways. 
First,  the  Act  often  inflates  building  con- 
struction costs  beyond  the  amount  which 
neighborhood-based  organizations  can  afford 
to  pay  for  the  construction  of  various  proj- 
ects intended  for  neighborhood  benefit.  And 
second,  the  Act  often  aggravates  unemploy- 


'  We  have  assumed  that   ( I )    ten  percent 
added    costs   equals   loss   of   buying   power. 

(2)  that  each  unit  equals  one  family,  and 

(3)  that  each  unit  requires  $13,500  for  re- 
habUlUtlon. 


ment  among  minority  construction  workers 
and  prospective  minority  construction  work- 
ers. 

( 1 )  The  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  U.S.  House  of  Rep- 
resentatives reported  recently  that  "neigh- 
borhood-based non-profit  organizations  have 
been  frustrated  in  their  efforts  to  rehabilitate 
buildings  t>ecause  of  the  requirement  that 
prevailing  wage  rates  be  paid  on  such  proj- 
ects." 

( 2 )  In  the  area  of  unemployment.  It  la  easy 
to  see  that  the  Intended  purpose  of  Davis- 
Bacon  Is  not  being  fulfilled  by  the  way  the 
Act  is  now  being  administered.  When  the 
law  was  enacted,  the  chief  concern  was  the 
undermining  of  local  wage  rates  by  outside 
competitors  willing  to  work  for  very  low 
wages.  But  the  law  tends  to  have  the  exact 
opposite  effect  today,  with  Davis-Bacon  en- 
couraging the  hiring  of  outside  union  labor 
rather  than  small  nonunion,  and  often  mi- 
nority, local  labor. 

On  Indian  reservations,  for  example,  few 
Indians  are  ever  hired  to  work  on  Indian 
Housing  Administration  projects  because 
few  of  them  have  had  the  opportunity  to  de- 
velop marketable  skills  to  the  point  that 
they  could  be  as  productive  as  their  Davis- 
Bacon   wages  would   demand. 

Because  of  this  lack  of  a  skilled  labor  force, 
on-the-job  training  programs  should  be 
prevalent  on  reservations.  "Yet",  according 
to  the  U.S.  Senate  Select  Committee  on  In- 
dian Affairs'  Report  on  Indian  Housing,  "the 
Department  of  Labor's  Bureau  of  Appren- 
ticeship and  Training  (BAT),  which  admin- 
isters these  programs,  has  not  taken  any 
initiative  to  adapt  them  to  the  reservation 
and  make  them  work.  Few  .  .  .  tribes  are  large 
enough  to  make  such  a  program  ...  a  success. 
It  appears  that  there  are  more  than  enough 
training  resources  out  of  which  BAT  could 
easily  construct  a  worthwhile  and  appro- 
priate program.  Nonetheless.  BAT  has  yet  to 
take  any  interest  In  Indian  apprenticeship 
programs  although  Indian  community  un- 
employment rates  generally  eclipse  even  the 
worst  urban  ghetto  black  teenage  rates,  with 
some  reaching  as  high  as  eighty  percent. 

"One  thing  is  clear:  the  Davis-Bacon  pro- 
gram bars  local  unemployed  Indians  from 
working  on  their  own  bousing  projects." 

Davis-Bacon  demands  that  apprentices 
employed  on  federal  construction  sites  must 
be  registered  in  state  of  federal  programs 
recognized  by  the  Bureau  of  Apprentice- 
ship and  Training,  A  case  involving  the  Delta 
Electric  Construction  Company.  Inc..  of  San 
Antonio,  Texas,  Illustrates  the  problem  of 
this  apprenticeship  stipulation  and  its  effects 
on  minority  employees. 

On  February  13.  Delta  entered  Into  a  con- 
tract with  the  Navy  Department's  Naval  Fa- 
cilities Engineering  Command  to  make  ad- 
ditions to  airfield  lighting  systems.  Shortly 
after  entering  into  the  contract  with  them. 
Delta  requested  authorization  of  additional 
classifications  and  wage  rates  for  Junior  and 
senior  electrical  helpers. 

On  April  13,  the  Navy  denied  Delta's  clas- 
sification and  wage  rate  requests,  saying  elec- 
trician helpers  could  not  be  employed  In- 
stead of  "properly  Indentured  apprentices." 

Delta,  a  nonunion  firm,  did  not  have  a 
BAT-approved  apprenticeship  program. 
Rather,  they  had  developed  their  own  pro- 
gram which  Included  a  correspondence 
course,  classroom  training  and  on-the-job 
training.  Arguing  against  the  decision  of 
the  Division  of  Wage  Determination  of  the 
Department  of  Labor.  Delta  said  their  em- 
ployees were  being  discriminated  against  be- 
cause they  were  being  deprived  of  an  oppor- 
tunity to  learn  the  electrical  trades  without 
first  Joining  a  union  and  a  union-sponsored 
apprenticeship  program.  Delta  argued  fur- 
ther that  the  Labor  Department's  decision 
violated  Title  vn  of  the  Civil  Rights  Act  of 
1964  because  the  vast  majority  of  their  elec- 
trician helpers  were  minorities,  and  minori- 


ties were  not  likely  to  be  accepted  into 
union-sponsored  apprenticeship  programs  In 
as  great  percentages  as  they  were  employed 
and  trained  by  Delta  and  other  nonunion 
firms  like  Delta. 

Because  apprenticeship  programs  approved 
by  BAT  are  almost  exclusively  union-spon- 
sored, and  because  minorities  seem  to  have 
difficulty  tielng  accepted  Into  union-spon- 
sored apprenticeship  programs,  Davis- 
Bacon's  requirement  that  laborers  and  help- 
ers should  be  registered  in  BAT-approved 
apprenticeship  programs  tends  to  restrict 
the  entry  of  minorities  into  the  construction 
labor  force. 

U.S.  District  Court  dismissed  Delta's  case, 
ruling  that  the  decision  rested  within  the 
Secretary  of  Labor's  Jurisdiction  and  was  not 
subject  to  Judicial  review. 

Therefore,  If  nonunion  apprenticeship  pro- 
grams which  would  facilitate  the  entry  of 
more  minorities  into  construction  work  are 
to  tie  accepted  for  federal  construction  proj- 
ects, Davis-Bacon  must  be  repealed  or  its  ad- 
ministration must  be  radically  revised. 

It  is  interesting  to  note  that  there  were 
racial  considerations  In  the  enactment  of 
Davis-Bacon  Just  as  there  are  distinct  racial 
effects  of  It  today,  almost  fifty  years  later. 

In  advocating  passage  of  the  Davis-Bacon 
Act,  Congressman  Miles  AUgood  spoke  In 
favor  of  protecting  local  "white  labor"  from 
"cheap  colored  labor"  from  southern  states. 
Today,  while  Davis-Bacon  is  Intended  to  pro- 
tect local  workers,  relatively  few  blacks  are 
afforded  the  opportunity  to  work  on  federal 
construction  projects  In  predominately  black 
neighborhoods,  and  seldom  are  Indians  af- 
forded the  opportunity  of  employment  on 
housing  construction  projects  on  their  own 
reservation. 

The  National  Association  of  Minority  Con- 
tractcws  has  recommended  the  repeal  of 
I>avis-Bacon.  pointing  out  that  "unemploy- 
ment among  blacks  in  cities  with  population 
over  lOO.OOO  Is  (high)  ...  the  large  pool  of 
idle  labor  cannot  be  used  and  'or  trained  be- 
cause of  the  restrictions  of  the  Davis-Bacon 

Act." 

CONCLXTSION 

The  Davis-Bacon  Act  has  negative  effects 
on  minority  contractors,  minority  home  buy- 
ers and  minority  communities.  Therefore,  It 
Is  In  the  best  interest  of  minorities  that 
Davis-Bacon  should  be  repealed. 

With  repeal  of  this  Act,  minorities  would 
be  a  critical  step  closer  to  solving  some  of 
the  social  problems  they  consider  most  seri- 
ous. Housing  and  unemployment  are  prime 
examples.  In  the  area  of  housing.  If  Davis- 
Bacon  were  not  In  effect,  it  would  t>e  poaslble 
to  build  or  renovate  in  minority  communities 
more  housing  units  with  the  same  amount 
of  money  presently  spent.  And  In  the  area  of 
unemployment,  which  plagues  minority  com- 
mimities  at  a  menacing  rate,  the  Job  picture 
should  brighten  for  young  minority  persons 
as  contractors  would  be  encouraged  to  hire 
them  as  laborers  and  helpers,  affording  them 
the  opportunity  to  break  Into  the  construc- 
tion labor  force  (the  Economic  Forecast  and 
Survey  Center  of  the  U.S.  Chambers  of  Com- 
merce estimates  that  with  repeal  of  Davis- 
Bacon,  employment  would  Increase  by  as 
much  as  150.000  Jobs  nationwide)  With  these 
two  positive  results  alone,  minorities  would 
benefit  from  repeal  of  the  Act.  But  there 
would  be  other  positive  results — direct  and 
Indirect — of  Davis-Bacon's  repeal. 

If  housing,  unemployment,  and  other  so- 
cial problems  of  great  concern  to  minorities 
are  to  be  dealt  with  effectively.  Davis-Bacon 
must  be  repealed. 


SENATOR    LISTER    HILL    OP    ALA- 
BAMA: GREAT  HXJMANITARIAN 

Mr.  HEFLIN.  Mr.  President,  a  few 
days  ago  the  Lister  Hill  NaUonal  Center 
for    Biomedical    Communications    was 
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formally  dedicated.  Located  in  Bethesda, 
Md.,  this  magnificent  component  of  the 
National  Library  of  Medicine  is  named 
in  honor  of  former  Alabama  Senator 
Lister  Hill  who  rendered  nearly  46  years 
of  distinguished  and  loyal  service  to  the 
people  of  Alabama  and  the  Nation  in 
the  Congress  of  the  United  States.  Sena- 
tor Hill  retired  from  the  Senate  in  1969 
and  was  present  for  the  dedication  cere- 
monies on  May  22, 1980. 

Mr.  President.  I  should  like  to  ac- 
knowledge the  sense  of  genuine  pride  the 
people  of  Alabama  feel  to  have  been  rep- 
resented in  both  the  UB.  Senate  and  the 
House  of  Representatives  by  a  man  pos- 
sessing the  character,  the  ability,  and 
the  dedication  of  Lister  Hill.  This  gifted 
legislator  was.  indeed,  indefatigable  in 
his  work  in  the  Congress  and  in  his  devo- 
tion to  public  service. 

Senator  Hill's  single  goal  was  a  better 
Ufe  for  all  people.  Throughout  his  entire 
career  he  worked  to  achieve  it. 

Senator  Hill's  record  of  accomplish- 
ments is  awesome.  He  was  the  master 
architect  and  builder  of  numerous  legis- 
lative landmarks.  Senator  HUl  fought 
wholeheartedly  to  advance  education  op- 
portunities, to  benefit  the  causes  of  our 
veterans,  to  promote  more  and  better 
housing  for  our  reople.  and  to  insure  the 
working  man  and  woman  decent  hours 
and  fair  wages  under  safe  working  con- 
ditions. Moreover.  Lister  HiU  has  always 
been  a  defender  of  the  ideals  and  princi- 
ples upon  which  our  country  was 
founded. 

Mr.  President,  one  of  Senator  Hills 
outstanding  accomplishments  was  his 
leadership  in  the  vital  breakthroughs 
for  the  economic  and  industrial  develop- 
ment of  Alabama  and  the  South.  It  was 
his  amendment  in  the  Transportation 
Act  of  1940  which  led  to  the  removal  of 
freight  rates  found  to  be  unfair  and  dis- 
criminatory to  the  Southeast.  I  think 
historians  and  econcwnists  will  all  agree 
that  the  great  single  factor  in  the  tre- 
mendous industrial  growth  which  w« 
have  witnessed  in  Alabama  and  the 
South  since  World  War  n  is  the  equal- 
ization of  freight  rates. 

High  on  my  list  of  Senator  Hill's  ac- 
complishments is  his  outstanding  work 
m  water  resource  develc^ment.  He  au- 
thored the  legislation  for  the  compre- 
hensive development  of  the  Coosa- 
Alabama  Waterway  and  coauthored  the 
legislation  which  led  to  the  construction 
of  the  Tennessee-Tomblgbee  Waterway 
Senator  Hill  was  also  the  leader  in  the 
Senate  for  legislation  and  funds  for  the 
development  of  the  Chattahoochee  River 
system,  the  Warrior-Tombigbee  River 
system,  and  for  improvements  in  Mobile 
Harbor. 

Most  important.  Senator  Hill  is  co- 
author with  the  late  Senator  George 
Norris  of  Nebraska  of  the  bill  which  cre- 
ated the  Tennessee  Valley  Authority.  In 
addition,  it  was  his  skill  and  persever- 
ance that  protected  this  mlghtv  engine 
of  democracy  from  ceaseless  political  and 
propaganda  attacks  by  the  enemies  of 
TVA.  The  record  will  show  that  It  was 
Lister  Hill  of  Alabama  who  searched  out 
and,  in  a  speech  in  the  Senate,  exposed 
the  secret  Dixon-Yates  scheme,  a  plan 


concocted  by  anti-TVA  groups  to  dis- 
member the  agency.  Parenthetically,  I 
might  add,  in  this  decision  striking  down 
the  Dixon-Yates  scheme  the  U.S.  Su- 
preme Court  acknowledged  Senator  Hill's 
Senate  speech  exposing  the  illegal  con- 
flict-of-interest features  of  the  arrange- 
ment. 

Yet,  for  all  his  outstanding  contribu- 
tions in  so  many  vital  areas.  Senator 
Hill's  particular  charge  was  his  work  in 
the  fields  of  health  and  medical  research. 
It  would  be  difficult  to  find  anyone  at 
any  point  in  our  history  who  has  dwie 
so  much  for  the  health  of  his  fellow  men 
as  Lister  HiU.  He  devoted  more  than  four 
decades  in  the  Congress  to  help  fashion 
tools  and  lay  the  foundations  for  the 
medical  research,  hospitals  and  training 
and  educational  facilities  which  have  led 
to  the  great  strides  that  science,  medi- 
cine and  public  health  have  taken. 

Mr.  President,  Senator  HUl  did  not 
come  about  his  interest  in  health  legis- 
lation casuaUy  or  by  accident.  The  roots 
that  bound  Senator  HiU  to  the  medical 
profession  and  to  the  cause  of  health  are 
deep.  His  father,  the  late  Dr.  L.  L.  Hill 
of  Montgomery,  gave  Senator  HiU  the 
name  of  the  famed  British  surgeon 
Joseph  Lister,  under  whom  he  studied. 
A  briUiant  surgeon  himself.  Dr.  HiU  per- 
formed the  first  successful  suture  of  the 
human  heart  in  America. 

Of  the  many  outstanding  health  pro- 
grams which  bear  Lister  HUl's  name,  per- 
haps the  one  with  the  most  Importance 
is  the  Hospital  and  Health  Center  Con- 
struction Act,  popularly  known  across  the 
Nation  as  the  HiU-Burton  Act.  More 
than  10,000  general  hospitals,  mental 
health  hospitals,  tuberculosis  sanitorl- 
ums.  crippled  chUdren's  clinics,  and 
diagnostic  and  training  centers,  and 
other  medical  faculties  have  been  buUt 
under  the  program.  IncidentaUy,  the 
HUl-Burton  Act  established  for  the  first 
time  in  any  legislation  the  principle  of 
allotting  the  Federal  funds  among  the 
States  on  the  basis  of  need.  Through  this 
concept  hundreds  of  small  towns  and 
rural  communities,  which  could  neither 
shoiUder  the  entire  cost  of  hospital  con- 
struction nor  attract  the  physicians  they 
must  have  because  of  the  lack  of  a  hos- 
pital, were  able  to  accomplish  both  ob- 
jectives. 

The  HUl-Burton  Act  is,  of  course, 
only  one  of  the  many  many  programs 
that  Senator  HUl  has  Initiated  or  given 
powerful  impetus  to  in  the  fields  of 
health  and  medicine.  One  of  the  bene- 
ficiaries of  his  tireless  efforts  is  the  Na- 
tional Library  of  Medicine,  the  greatest 
and  most  valuable  library  of  medicine  in 
the  world.  In  1961  Senator  HiU  was  the 
principle  speaker  for  the  new  National 
Library  of  Medicine  building:  and  last 
month,  some  19  years  later,  he  was  again 
present  for  the  dedication  of  the  edifice 
which  bears  his  name. 

The  Lister  Hill  National  Center  for 
Biomedical  Communications  is  an  im- 
posing structure.  Rising  10  stories  above 
ground  the  facUity  graces  the  skyline  of 
the  campus  of  the  Federal  Government's 
fabulous  medical  research  arm,  the  Na- 
tional Institute  of  Health.  The  missions 
of  the  Center  are  manyfold,  but  I  think 
they  are  best  described  by  Senator  HiU 
himself,  in  1965  when  he  stated: 


Vl^e  must  develop  a  communications  sys- 
tem BO  that  the  miraculous  triumphs  of 
modern  science  can  be  taken  from  the 
laboratory  and  transmitted  to  all  In  need. 
This  would  close  the  gap  between  the 
scientific  break-through  and  the  vitally 
Important  clinical  follow-through.  The 
fruits  of  our  medical  research  would  then 
be  quickly  transmitted  to  every  doctor  out 
on  the  firing  line. 

Senator  HiU  is,  indeed,  America's 
statesman  for  health.  He  is  truly  a  great 
humanitarian.  The  Lister  HiU  National 
Center  for  Biomedical  Communications 
wiU  be  an  enduring  monument  to  his 
work,  his  energies,  and  his  dedication  to 
the  well-being  of  his  fellow  men. 

Mr.  President,  the  ceremonies  dedi- 
cating the  Lister  HUl  Center  was  at- 
tended by  outstanding  scientists,  phy- 
sicians, and  laymen  from  throughout  the 
United  States.  Also  in  attendance  were 
members  of  Senator  Hill's  immediate 
family  and  several  members  of  his  Sen- 
atorial staff.  The  principal  address  was 
given  by  the  Secretary  of  the  Department 
of  Health  and  Human  Services.  The 
Honorable  Patricia  Roberts  Harris.  Also 
paying  tribute  to  Senator  Hill  at  the 
ceremonies  was  the  president  of  the  Uni- 
versity of  Alabama  in  Birmingham,  Dr.  S. 
Richardson  HUl,  Jr.;  Director  of  the 
National  Library  of  Medicine,  Dr.  Mar- 
tin M.  Cummings;  and  president  of  the 
Medical  Library  Association,  Ms.  Louis 
Ann  Colaianni. 

I  ask  unanimous  consent  that  their 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Patricia  Roberts  Harris,  Secre- 
tary OF  Health  and  Human  Services 
We  have  gathered  today  to  dedicate  a 
building  In  honor  of  Senator  Lister  Hill,  a 
man  who  served  the  State  of  Alabama  In 
the  Congress  of  the  United  States  for  nearly 
half  a  century. 

This  building  Is  a  fitting  tribute — to  a  man 
who  cared  deeply  about  the  health  of  the 
American  people — a  man  who  made  that 
concern  his  special  Interest  throughout  47 
years  of  public  service. 

How  different  America  Is  today  from  that 
day  In  1923  when  Senator  HUl  first  entered 
the  halls  of  Congress. 

When  Lister  Hill  was  a  freshman  Con- 
gressman commercial  radio  was  barely  two 
years  old  and  the  Nation  was  midway  through 
a  "noble  experiment"  called  prohibition. 

OH  was  selling  for  about  $2  a  barrel,  and 
you  could  buy  a  sturdy  car  for  a  few  himdred 
dollars — and  you  could  pay  for  It  In  a  new 
wav  called  the  "Installment  plan." 

Women  had  only  had  the  vote  for  three 
years. 

As  Con^essman  Hill  took  his  seat.  Presi- 
dent. Warren  Harding  was  slowly  slniclng  Into 
a  scandal  called  Teapot  Dome,  and  an  up 
and  coming  youne  man  n<uned  Al  Capone  was 
attracting  attention  In  Chicago. 

Medical  practice  In  1923  was  at  the  begin- 
ning of  the  "modern  age."  but  there  were  no 
sulfa  drugs  and  no  antibiotics.  Meningitis 
killed  nine  out  of  ten  victims,  and  pneu- 
monia was  often  fatal.  Viral  Infections  were 
a  serlour.  business. 

Sill,  the  Nation  In  1923  was  In  an  opti- 
mistic mood.  We  had  survived  a  world  war. 
the  "red"  scare  convulsion,  and  a  post  war 
recession,  and  our  motto  echoed  the  In- 
creasingly popular  phllosophv  of  a  French- 
man named  Emll  Cou4 :  "Day  by  day  In  every 
way  I  am  getting  better  and  better" 

The  lives  of  most  Americans  did  get  better 
and  better  In  the  more  than  half  century 
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since  1923.  but  progress  was  not  steady  and 
It  was  not  automatic.  Our  progress  was  ac- 
companied by  detours  and  disappointments. 

The  Improved  health  of  the  people  on  this 
Nation  Is  a  case  in  point. 

There  Is  no  doubt  that  the  health  of  the 
American  people  has  never  been  better. 

Since  the  early  years  of  this  century.  In- 
fant mortality  has  declined  from  100  deaths 
to  less  than  14  per  1,000  live  births.  Aver- 
age life  expectancy  has  increased  from  47 
years  to  73.  Diseases  such  a  polio,  tjrphold 
and  malaria  have  been  eliminated,  and  we 
are  making  Impressive  gains  In  reducing 
death  rates  from  cancer  and  heart  disease. 

That  progress  Is  the  result  of  basic  re- 
search, better  public  health,  a  declining  per- 
centage of  people  In  poverty,  increased  ac- 
cess to  health  care,  and  Innovative  programs 
which  have  made  possible  better  care  for  all 
our  citizens. 

Much  of  this  progress  is  due  to  programs 
developed  and  successfully  carried  out  by  the 
Federal  Government. 

Federal  funding  has  supported  the  steady 
research  effort  that  has  helped  us  prevent 
and  cure  disease.  More  than  60  percent  of 
the  basic  health  related  research  and  devel- 
opment conducted  In  this  country  today  Is 
paid  for  by  the  Federal  Government. 

Federal  funding  of  programs  such  as  social 
security,  aid  for  families  with  dependent 
children,  and  food  stamps  has  lifted  millions 
of  Americans  out  of  jjoverty. 

Federal  funding  has  provided  greater  access 
to  health  care  through  medicare,  medicaid 
and  the  National  Health  Service  Corps. 

Those  who  say  that  the  Federal  Govern- 
ment Is  the  enemy  or  that  Federal  money  Is 
wasted  ask  us  to  Ignore  the  remarkable  rec- 
ord of  progress  In  Improving  the  health  of 
the  American  people. 

Today  we  meet  to  celebrate  another  step 
In  that  long  process — a  new  home  for  the 
Lister  Hill  National  Center  for  Biomedical 
Communications. 

It  Is  Important  for  all  of  us  to  understand 
the  significance  of  this  national  center  In 
achieving  the  fundamental  goal  of  biomedi- 
cal research:  Better  opportunities  for  Im- 
proved health.  In  order  to  achieve  that  goal 
we  must  continue  to  commit  tax  dollars  to 
the  support  of  research — through  the  Na- 
tional Institutes  of  Health  and  through  N.I.H. 
to  universities  and  medical  schools. 

Of  course,  that  basic  research  must  under- 
go rigorous  and  Independent  review,  must  be 
published  and  must  be  made  available  to  the 
scientific  and  medical  practice  community. 
The  National  Library  of  Medicine — of  which 
this  center  is  a  component — plays  a  major 
role  In  collecting  and  disseminating  pub- 
lished Information. 

There  has  been  a  dramatic  increase  in  the 
volume  of  biomedical  literature,  and  as  a 
result,  the  task  of  communicating  research 
results  has  been  complicated.  The  National 
Library  of  Medicine  regularly  receives  over 
20.000  publications,  and  Its  collection  now 
numbers  In  excess  of  two  and  a  half  million 
Items.  In  the  last  decade  the  cost  of  such 
publications  has  risen  at  a  rate  far  out- 
stripping Inflation. 

The  multldlsclpllnary  nature  of  biomedical 
literature  further  complicates  the  communi- 
cations process.  Research  no  longer  falls  Into 
neat  and  well-defined  disciplinary  bound- 
aries, and  when  research  results  are  pub- 
lished In  highly  specialized  Journals,  they 
may  not  come  to  the  attention  of  physicians 
Involved  In  patient  care  unless  an  Institution 
such  as  the  Library  of  Medicine  brings  them 
to  the  attention  of  all  concerned  com- 
munities. 

The  new  Lister  HUl  Center  provides  us  with 
facilities  designed  to  overcome  the  Imped- 
iments to  Improved  health  care  Information. 

AU  of  the  components  of  the  National  Li- 
brary of  Medicine  are  housed  together  for 
the  first  time   In   a  single  building.   Their 


responsibilities,  although  variedi  have  the 
common  focus  of  Improving  biomedical  com- 
munication. By  bringing  them  together  In  a 
building  equipped  with  the  most  modem 
communications  technology  and  facilities,  we 
take  a  dramatic  step  toward  overcoming  the 
communications  problems  faced  in  the  bio- 
me<lical  sciences. 

The  programs  of  the  Library's  research  and 
development  arm — the  Lister  HIU  Center — 
are  the  first  and  most  obvious  beneficiary  of 
the  new  arrangement.  Previously  squeezed 
Into  various  corners  of  the  original  National 
Library  of  Medicine  BuUdlng,  the  Lister  Hill 
Center  programs  now  have  space  for  expan- 
sion as  weU   as  adequate  laboratories. 

The  Library's  toxicology  Information  pro- 
gram will  have  expanded  facilities.  Pre- 
viously confined  in  space  designed  to  hold 
only  shelves  of  books  and  journals,  this  pro- 
gram WiU  be  able  to  house  its  information 
retrieval  tools  in  the  areas  of  toxicology, 
pharmacology  and  environmental  health. 

The  Library  also  has  a  grant  program  and 
over  1,000  health -science  Institutions  have 
benefitted  from  the  National  Library  of 
Medicine  grant  program  authorized  by  the 
Medical  Library  Assistance  Act  In  1966.  This 
support  will  continue  to  play  a  vital  role 
in  improving  Information  services  to  those 
Institutions.  The  staff  for  this  program  can 
now  leave  their  rented  office  space  and  Join 
their  colleagues  on  the  National  Institutes  of 
Health  campus. 

The  National  Medical  Audiovisual  Center  Is 
the  National  Library  of  Medicine  component 
whose  operation  has  been  most  affected  by 
this  new  building.  The  center's  staff  and 
equipment  have  made  a  600-mlle  move  from 
Atlanta  to  the  new  studio  and  laboratory 
facilities  provided  In  this  building.  The  prox- 
imity of  the  audiovisual  center  to  other  Na- 
tional Library  of  Medicine  components  In- 
volved In  education  holds  promise  for  Im- 
proving professional  education  In  the  health 
sciences. 

These  developments  are  Important,  not  be- 
cause of  the  building,  but  because  the  Im- 
proved organization  of  facilities  will  permit 
us  to  work  more  effectively  to  Improve  the 
health  of  individuals  by  expanding  and  or- 
ganizing our  store  of  knowledge.  It  Is  fair 
to  ask  what  these  facilities  and  programs  can 
accomplish  In  our  efforts  to  contribute  more 
efficiently  to  the  health  care  needs  of  our 
time. 

A  single  example  Illustrates  the  potential 
for  Improved  health  care. 

A  short  time  ago  a  27  year  old  man  was 
admitted  to  a  New  Jersey  hospital — unable 
to  walk,  his  legs  almost  completely  para- 
lyzed. 

Physicians  first  diagnosed  a  form  of  anemia 
and  later  also  found  a  rare  spinal  cord  prob- 
lem. The  combination  of  the  two  disorders 
puzzled  the  physicians  and  they  were  un- 
certain about  the  proper  therapy. 

Finally,  they  consulted  their  hospital  li- 
brarian who  had  access  to  "medllne."  a  com- 
puter storage  and  search  tool  which  contains 
more  than  600.000  references. 

Among  those  600.000  references  was  an 
article  describing  the  combination  of  dis- 
orders suffered  by  the  young  man  in  New 
Jersey.  Only  8  cases  had  ever  been  reported, 
but  based  on  the  information  In  the  article, 
radiotherapy  was  determined  to  be  the  proper 
course  of  action.  Two  weeks  later  the  patient 
was  discharged;  he  walked  out  of  the 
hospital. 

The  people  who  msuiage  "medllne"  are  up- 
stairs In  this  building,  and  the  computer  will 
be  here  shortly.  More  than  1,100  hospitals, 
medical  schools  and  other  facilities  are  tied 
Into  that  computer,  and  it  Is  helping  to  save 
lives  and  to  treat  disease  In  urban  and  rural 
areas  all  over  this  country  every  day. 

That  program — and  the  others  housed 
here — are  bringing  Into  reality  a  dreajn 
Senator  Lister  Hill  described  In  1966  when 
he  said : 


"We  must  develop  a  communications  sya- 
tem  so  that  the  miraculous  triumphs  of  mod- 
em science  can  be  taken  from  the  laboratory 
and  transmitted  to  all  In  need.  This  would 
close  the  g^  between  the  scientific  break- 
through and  the  vltaUy  important  clinical 
follow-through.  The  fruits  of  medical  re- 
search would  then  be  quickly  transmitted  to 
every  doctor  out  on  the  firing  line." 

I  am  happy  to  join  you  today  In  dedicating 
the  Lister  Hill  Center  buUdlng  I  am  confi- 
dent that  It  win  help  bridge  the  gap  between 
break-through  and  follow -through. 

The  Carter  administration  la  deeply  com- 
mitted to  the  further  improvement  in  the 
health  of  our  people,  and  tills  center  and 
your  continuing  efforts  will  make  It  poeslble 
for  us  to  meet  that  challenge  of  the  years 
ahead. 

TRnUTK  TO  SCNATOB  LiBTnt  Hux 
(By  S.  Richardson  HiU,  Jr.,  MX>.) 

The  academic  and  health  communities  are 
more  indebted  to  Senator  Lister  Hill  for  his 
monumental  contributions  to  education  and 
health  than  to  any  other  legislator  who  has 
ever  lived.  This  tact  was  recognized  by  the 
Congress  of  the  Dnited  States  in  1968  in  the 
Joint  Senate-House  of  Representatives  resolu- 
tion, proposed  by  the  late  John  E.  Fogarty 
of  Rhode  Island  and  our  good  friend,  who  la 
with  us  today,  Paul  O.  Rogers  of  Florida,  au- 
thorizing the  construction  of  the  Lister  HUl 
National  Center  for  Biomedical  Communi- 
cations. 

This  joint  resolution,  which  became  Public 
Law  93-466.  pointed  out  that  "Senator  Lister 
HIU  has  achieved  more  forward-looking  leg- 
islation relating  to  .Improved  health  and  ed- 
ucational opportunities  for  the  American 
people  than  any  other  individual  In  the  his- 
tory of  this  body."  Senator  HUl  came  by  his 
deep  Interest  In  health  naturally,  as  be  is  the 
son  of  a  famous  Alabama  physician,  who 
pioneered  In  open-heart  surgery.  This  re- 
markable Alabama  physician,  Luther 
Leonidas  Hill,  named  his  son  for  one  of  his 
mentors.  Lord  Joseph  Lister. 

This  fact,  and  the  fact  that  Senator  Hill 
has  had  numerous  relatives  who  were  physi- 
cians, greatly  influenced  his  career  In  the 
Congress  of  the  United  States.  In  1956,  when 
Senator  HIU  introduced  the  bUl  creating  the 
National  Library  of  Medicine,  he  spoke  of  his 
father  as  foUows:  "My  father.  If  I  may  be 
permitted  a  personal  reference,  was  a  pupU 
and  a  devout  disciple  of  that  history -making 
man  of  medicine.  Joeph  Lister.  Like  so  many 
of  us  today,  many  of  the  surtteons  of  his  time 
found  It  Impossible — or  perhaps  I  should  say 
Inconvenient — to  accept  and  apply  the  great 
principles  of  aseptic  and  antiseptic  treatment 
of  wounds.  

Addressing  the  doctors  of  Montgomery, 
Alabama  In  1931  and  reminiscing  with  thetn 
of  those  earlier  and  decisive  days  in  surgery, 
my  revered  father,  reared  in  the  traditions 
of  the  South,  with  Its  respect  for  the  proper 
and  the  richly-rounded  word,  phrased  It  this 
way  as  he  spoke  of  Lord  Lister's  experience: 
"Though  his  turret  torch  was  blazing  high 
like  Leander's.  the  surgeons  would  not  see 
and  could  not  hear."  "Happily  for  us."  Sena- 
tor HUl  continued.  "The  surgeons  did  come 
to  see,  and  to  hear,  and  to  apply— nor  did  It 
take  30  years  for  the  truth  to  sink  in.  It  has 
been  more  than  30  years. 

Mr.  President,  since  we  have  been  told 
how  much  it  could  mean  to  America  were  we 
to  establish  a  truly  national  library  of 
medicine.  These  are  men  who  have  carried 
that  torch  high  for  all  these  years.  It  is  time 
for  the  Congress  to  see  the  light,  to  listen  to 
the  voices  of  wisdom  and.  above  all.  to  act." 
And  act  they  did — in  fact,  how  could  Con- 
gress fall  to  act  when  exhorted  by  words  such 
as  these  of  Senator  Uster  HUl. 

Senator  Hill  served  46  years  In  the  Con- 
gress of  the  United  States— 15  years  in  the 
House  of  Representatives,  and  31  years  In  the 
Senate.  For  14  of  these  years  he  served  as 
chairman  of  the  two  Senate  committees  ha.v- 
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Ing  Jurtadlctlon  over  both  legislation  and 
appropriations  In  the  field  of  health,  educa- 
tion and  welfare.  Prior  to  assuming  chair- 
manship of  these  two  Senate  committees,  he 
had  already  distinguished  himself  In  the  Sen- 
ate by  sponsoring  legislation  In  1946,  which 
marked  the  entry  of  the  Federal  Government 
Into  an  Important  new  area  relating  to  the 
health  of  the  ijeople  of  the  United  States — 
the  Hill-Burton  Hospital  Construction  Act. 

Over  60  other  major  pieces  of  health  and 
education  legislation  became  law  under  his 
direct  authorship.  Including  the  act  estab- 
lishing the  National  Library  of  Medicine, 
which  was  Introduced  In  1956  and  which  I 
have  Just  referred  to  Some  20  other  major 
pieces  of  health  leglslatlcn  were  enacted  with 
his  Inspired  leadership.  It  Is  fair  to  say  that 
Senator  Hill's  mator  life's  work  and  dedica- 
tion have  been  the  prolongation  of  useful 
life  and  the  improvement  of  the  health  and 
education  of  the  American  people. 

Those  of  us  resoonslble  for  the  universities 
and  the  academic  health  centers  of  this  na- 
tion are  awed  and  inspired  by  the  enormous 
contributions  this  one  Individual  has  made 
to  our  country's  health  and  education 
through  these  and  other  institutions:  and. 
Indeed,  to  the  health,  education  and  welfare 
of  oeo-jle  all  over  the  world. 

All  of  us  from  Alabama  are  aroud  to  call 
Senator  Hill  a  distinguished  native  son.  but 
It  is  everyone  in  America,  and  Indeed  all  of 
mankind,  who  have  benefited  from  his 
unique  contributions  and  Insolred  leader- 
shlD.  For  these  monumental  contributions, 
we  shall  all  be  forever  grateful. 

Remasks  bt  Dr.  Mastin  Bff.  CmncnrGS,  Di- 

RKCTOR.  National  Librabt  of  Medicine 

Madam  Secretary.  Senator  Hill.  Past  and 
Present  Members  of  the  Beard  of  Reeents. 
Honored  and  Distinguished  Quests.  Friends  : 

This  is  a  happy  and  historic  day.  It  is  a 
personal  pleasure  to  welcome  you  to  the  dedi- 
cation of  the  Lister  Hill  National  Center  for 
Biomedical  Communications.  This  Is  the 
story  of  a  great  man  not  of  a  magnificent 
biilldlng.  Many  distinguished  men  and  wom- 
en have  come  to  take  part  in  this  dedication, 
not  simply  to  learn  of  the  importance  of 
modem  communications  but  principally  to 
honor  the  humanitarian  who  was  the  major 
sponsor  of  legislation  which  advanced  the 
progress  of  medical  research,  education  and 
health  care  In  our  country.  To  help  you  ap- 
preciate the  extraordinary  qualities  of  Sena- 
tor Hill  I  have  chosen  to  recount  several 
events  in  which  I  was  privileged  to  be  in- 
volved. 

Exactly  twenty  years  ago  Dr.  James  H. 
Shannon,  then  Director  of  the  National  In- 
stitutes of  Health,  introduced  me  to  Senator 
HUl.  This  occurred  during  the  hearings  be- 
fore the  Senate  Subcommittee  on  Appropri- 
ations. Tn  my  new  position  as  Chief  of  the 
NIH  Office  of  International  Research.  I  was 
111  prepared  to  defend  the  budget  for  a  new 
program  which  the  Senator  and  several 
others  had  created  through  the  Interna- 
tional Health  Research  Act  of  I960.  My  role 
was  essentially  as  an  observer  while  Dr. 
Shannon  testified.  Senator  Hill's  clear  un- 
derstanding of  global  health  problems  was 
soon  evident  as  he  developed  a  coherent  rec- 
ord for  the  United  States  support  of  Inter- 
national health  activities. 

Several  years  later  I  again  found  myself 
before  Senator  Hill  and  his  committee,  but 
this  time  as  a  newly  appointed  Director  of 
the  National  Library  of  Medicine.  Unlike  my 
earlier  walk-on  role,  my  participation  was  to 
testify  on  behalf  of  the  NLM  budget,  and  It 
was  not  without  trepidation.  As  It  turned 
out.  I  need  not  have  worried.  Senator  Hill 
had  not  only  Introduced  legislation  estab- 
lishing the  National  Library  of  Medicine  in 
1956  but  had  maintained  a  deep  interest  and 
knowledge  of  the  Library's  programs  and  a 
keen  Insight  Into  the  problems  of  biomedi- 
cal   communications.    His    gentle    humane 


manner  prevailed   and   I  soon   felt  that  he 
was  the  witness  defending  the  budget. 

This  Appropriations  Subcommittee  Hear- 
ing was  followed  by  a  second  hearing  with 
Senator  Hill  in  his  other  capacity  as  Chair- 
man of  the  Subcommittee  on  Health  Legis- 
lation. But  this  time,  my  preparation  was 
quite  unique.  In  the  Interval  between  these 
hearings.  Dr.  Marjorle  Wilson  and  I  had 
been  Invited  to  meet  with  Senator  Hill  in 
the  Medical  Library  of  the  University  of 
Alabama.  His  scholarly  Interest  In  medical 
history  and  his  deep  commitment  to  restore 
and  refurbish  our  Nation's  libraries  became 
clear.  He  and  Dr.  Wilson  developed  the  con- 
cepts which  became  the  Medical  Library  As- 
sistance Act  of  1965. 

Concurrently,  several  members  of  the 
House  Committee  of  Interstate  and  Foreign 
Commerce  expressed  a  similar  Interest,  fore- 
most among  them  Representative  Paul  Rog- 
ers. The  Bill  passed  with  flying  colors. 

Madam  Secretary,  we  no  longer  have  such 
a  close  working  relationship  with  members 
of  the  Congress. 

I  wish  to  take  this  opportunity  to  thank 
everyone  who  contributed  to  the  planning 
and  construction  of  this  new  facility.  I  am 
certain  that  the  architects  and  builders  who 
are  with  us  would  like  to  hear  yotir  praise 
of  the  building.  We  owe  a  great  debt  to  Mr. 
Kent  Smith,  who  as  Executive  Officer  and 
now  as  Deputy  Director,  coordinated  all  of 
the  Library's  Involvement  in  this  project. 
My  special  thanks  also  go  to  Mr.  Rc«8  Hol- 
liday  and  his  stalT.  as  well  as  Mr.  Ken  Car- 
ney and  NLM  Staff,  who  worked  so  hard  to 
get  us  ready  for  this  dedication. 

The  marvelous  mural  which  Is  entitled 
"Art  and  Science"  was  painted  by  B4r.  Al- 
fred Jensen,  who  Is  with  us  today.  An  out- 
door sculpture  is  being  prepared  by  Mr.  Ken- 
neth Snelson  and  will  be  placed  on  the 
patio  later  this  year.  The  bust  of  Senator 
HUl.  by  Robert  Burks  which  is  In  the  lobby, 
was  a  gift  from  the  Lasker  Foundation. 

American  taxpayers,  please  note  from  your 
program  that  the  cost  of  the  building  did 
not  exceed  the  Congressional  appropriation. 
It  has  been  a  long  and  Interesting  trip  from 
the  time  this  facility  was  authorized  in  1968 
to  this  moment  when  we  observe  its  reality. 
Those  of  us  who  have  been  Involved  through- 
out fully  understand  Coleridge's  advice — "to 
take  as  much  pleasure  in  the  Journey  as  in 
the  arrival."  Thank  God  we  have  arrived! 

Dr.  Fredrlckson  is  not  with  us  having  been 
pre-empted  by  the  President  on  a  flight  to 
Oregon.  We  are  pleased  and  honored  that 
the  Assistant  Secretary  for  Health.  Dr.  Julius 
Richmond,  has  Joined  us  on  this  occasion. 
He  win  Introduce  our  keynote  speaker. 

Remarks  bt  Ms.  Lois  Ann  Colaianni,  Presi- 
dent, Medical  Library  Association 

The  members  of  the  Medical  Library  As- 
sociation are  honored  to  be  included  In  to- 
day's ceremony.  The  medical  library  com- 
munity welcomes  this  Important  occasion  on 
which  to  pay  tribute  to  Senator  Hill.  As  a 
result  of  his  vision  and  gentle  persuasion, 
libraries  and  hospitals  have  been  built  and 
staffed;  health  care  delivery  programs 
started:  and  the  lives  of  men,  women  and 
children  enriched. 

Due  to  Senator  Hill's  untiring  efforts,  this 
country  has  a  health  care  system  that  In- 
cludes biomedical  research,  the  education  of 
health  professionals  and  the  delivery  of 
health  care  to  each  and  every  citizen.  He 
truly  deserves  the  title :  America's  Statesman 
for  Health. 

An  Integral  part  of  the  health  care  system 
Is  an  effective  biomedical  communications 
network.  For  the  next  moment.  I  would  like 
you  to  focus  on  Senator  Hill's  contributions 
to  the  development  of  this  network. 

In  1923.  when  Lister  Hill  first  came  to 
Washington,  there  were  less  than  300  health 
sciences  libraries  in  this  nation.  Today  there 
are  almost  3.000. 


Senator  Hill's  first  contribution  to  the  bio- 
medical communications  network  was  to  sup- 
port the  establishment  of  the  modern  Na- 
tional Library  of  Medicine.  This  Insured  a 
central  repository  for  housing  a  brocid  spec- 
trum collection  and  disseminating  biomedi- 
cal Information.  The  library  has  served  as 
the  national  resource  In  the  classic  library 
tradition.  It  also  has  been  a  leader  In  pio- 
neering new  roles  in  information  transfer. 
cooperative  ventures,  and  the  education  of 
health  professionals. 

However,  Senator  HUl  and  the  leadership  In 
the  National  Library  of  Medicine  realized 
that  strong  collections  must  be  avaUable 
throughout  the  country  and  that  primary 
health  care  facilities  must  be  encouraged  to 
develop  basic  Information  centers  close  to 
where  patient  care  was  being  rendered. 

The  Medical  Library  Assistance  Act  of  1965 
strengthened  these  regional  and  local  re- 
sources and  their  relation  with  the  National 
Library  of  Medicine  through  a  program  of 
contracts  and  grants.  Health  sciences  li- 
braries were  built,  librarians  trained,  basic 
resources  In  every  state  were  Improved  and 
expanded  and  a  regional  library  network 
established. 

Today,  due  to  this  Act  and  Its  subsequent 
renewals,  this  nation  has  a  functioning  net- 
work of  eleven  regional  medical  libraries.  102 
resource  libraries  and  over  2,000  libraries  In 
hospitals  and  other  health  care  centers.  Be- 
fore the  network  became  operational,  the 
yearly  document:  delivery  for  medical  libraries 
was  estimated  at  under  300,000  Items.  The 
current  level  Is  approximately  two  million. 
This  activity  reflects  In  a  large  measure  the 
transfer  of  Information  gained  from  federally 
sponsored  research  to  members  of  the  medi- 
cal and  scientific  communities.  The  network 
Is  still  growing  to  reach  and  Include  those 
p.irts  of  our  nation  that  are  still  health  In- 
formation poor. 

Today  we  dedicate  the  Lister  HUl  National 
Cbnter  for  Biomedical  Communications  look- 
ing forward  to  the  Center's  future  develop- 
ments and  applications  In  biomedical  com- 
munication. This  dedication  comes  at  the 
beginning  of  what  many  believe  wUl  be  a 
time  of  enormous  advances  In  communica- 
tion technology.  Many  health  sciences  li- 
braries have  already  experienced  the  Impact 
of  MEDLARS  and  the  on-ime  system  for 
retrieval  of  biomedical  information.  The 
Lister  HUl  Center's  current  Investigations 
Into  computer-based  education,  knowledge 
data  bases,  computer  technology  In  library 
operations,  and  advanced  video  technology 
are  being  closely  followed.  The  medical  li- 
brary community  Is  eager  to  Integrate  Im- 
proved methods  of  Information  transfer  In 
order  to  make  Its  services  ro  the  health 
professions  more  effective  and  efficient.  We 
realize  how  Important  these  developments 
are  to  the  viability  of  today's  modem  health 
sciences  library  and  how  essential  they  wUl 
be  for  the  Information  centers  of  the  future. 
Senator  HUl.  you  have  our  gratitude  for 
your  foresight  and  ability  to  make  a  vision 
become  a  reality.  The  medical  library  com- 
munity looks  forward  with  other  health 
professions  to  translating  the  Ideas  and  Ideals 
embodied  In  the  Lister  HUl  Center  Into 
everyday  practice  and  Improved  health  for  all. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


STANDBY  GASOLINE  RATIONING 
PLAN— MESSAGE  FROM  THE  PRES- 
IDENT—PM  214 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  followlrg  message  from 
the  President  of  the  United  States,  to- 
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gather  with  an  accompanying  document, 
which  was  referred  to  the  Committee  on 
Energ>'  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

I  am  hereby  transmitting  to  the  Con- 
gress the  Standby  ^Gasoline  Rationing 
Plan  as  required  by  Section  203  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6263  >  as  amended  by  Section  103 
of  the  Emergency  Energy  Conservation 
Act  of  1979,  P.L.  96-102.  I  have  also  di- 
rected the  Secretary  of  Energy  to  publish 
the  Plan  in  the  Federal  Register,  as  the 
final  step  in  prescribing  a  gasoline  ra- 
tioning contingency  plan  by  rule,  as  re- 
quired by  statute. 

I  am  also  transmitting  today  to  the 
appropriate  committees  of  Congress  the 
"Progress  Report  to  Congress  on  the 
Standby  Motor  Fuel  Rationing  Plans" 
required  by  Section  102  of  the  Emergency 
Energy  Conservation  Act.  This  report 
will  provide  further  information  on  the 
development  of  ths  Standby  Gasoline 
Rationing  Plan. 

The  Standby  Gasoline  Rationing  Plan 
responds  to  the  concerns  of  the  Congress 
expressed  in  the  debates  on  last  year's 
plan  and  in  the  Emergency  Energy  Con- 
servation Act.  as  well  as  to  the  concerns 
expressed  by  the  public  during  the  com- 
ment period.  In  accordance  with  statu- 
tory requirements,  the  Plan  is  designed 
to  deal  with  a  serious  shortage  which  will 
necessarily  inconvenience  large  numbsrs 
of  gasoline  users.  If  circumstances  arise 
that  necessitate  its  implementation,  the 
Plan  will  serve  to  allocate  gasoline  sup- 
plies equitably,  stabilize  the  gasoline 
market  and  minimize  economic  disloca- 
tions. 

The  undependabillty  of  foreign  sources 
of  petroleum  has  been  demonstrated  by  a 
long  series  of  events,  including  the  cur- 
tailment of  oil  supplies  from  Iran  and 
the  shortages  of  gasoline,  dlesel  fuel  and 
other  products  which  we  incurred  during 
1979.  The  current  situation  in  the  Middle 
East,  particularly  the  continued  reten- 
tion of  hostages  by  Iran  and  the  Soviet 
occupation  of  Afghanistan,  underscores 
the  need  for  the  United  States  to  be  well 
prepared  to  deal  with  periods  of  serious 
shortage.  The  Plan,  in  addition  to  the 
Standby  Federal  Emergency  Energy 
Conservation  Plan  recently  promulgated 
under  the  Emergency  Energy  Conserva- 
tion Act  of  1979,  will  provide  important 
tools  for  the  management  of  a  severe 
gasoline  shortfall. 

I  urge  favorable  review  by  the  Con- 
gress. 

Jimmy  Carter. 

The  White  House,  June  12. 1980. 


1980,  and  concurs  therein  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

ENROLLED   BILL   SIGNED 

At  6:45  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, one  of  its  reading  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill: 

H.R.  6842.  An  act  to  protect  the  confiden- 
tiality of  shippers'  export  declarations,  and 
to  standardize  export  data  submission  and 
disclosure  requirements. 

The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Proxmire)  . 


MESSAGES  FROM  THE  HOUSE 

At  5:48  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  recedes  from  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  concurrent  resolution  (H. 
Con.  Res.  307)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  years,  1981,  1982,  and  1983, 
and  revising  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxmire  I  announced  that  on 
today,  June  12,  1980.  he  signed  the  fol- 
lowing enrolled  bill,  which  had  previously 
been  signed  by  the  Speaker  of  the  House 
of  Representatives: 

H.R.  6285.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  and  to 
establish  an  intergovernmental  study  group 
to  analyze  recent  events  In  the  sliver  cash 
and  futures  markets. 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-3994.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  5-year  national  plan  for  renewable 
resources  extension  programs;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EXJ-3995.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Marine  Corps  MUitary  Pay  System:  Too 
Many  Errors  and  Inefficiencies.'  June  10. 
1980:  to  the  Committee  on  Armed  Services. 

EC-3996.  A  communication  from  the 
Chairman.  Federal  Home  Loan  Bank  Board, 
transmitting,  pursuant  to  law.  the  Board's 
annual  report  for  calendar  year  1979;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-3997.  A  communication  from  the  As- 
sistant Secretary  for  Community  Planning 
and  Development,  Department  of  Housing 
and  Urban  Development,  transmitting,  pur- 
suant to  law.  a  report  on  the  section  312  re- 
h&bllltation  loan  program:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-3998.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  participa- 
tion of  subsidized  vessels  in  a  sealift  readi- 
ness program  of  the  Department  of  Defense, 
and  for  other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-3999  A  communication  from  the 
Chairman  of  the  Board  and  the  President 
and  Chief  Executive  Officer.  U.S.  Railway  As- 
sociation, transmitting,  pursuant  to  law.  the 
Association's  fourth  report  on  the  perform- 
ance of  the  Consolidated  Rail  Corporation 
(Conrall);  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4000.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law.  financial  exhibits 
of  the  Colorado  River  storage  project  and 
participating  projects  for  the  fiscal  year 
ended  September  30.  1979;  to  the  Committee 
on  Energy  and  Natural  Resources. 


EC-4001.  A  communcatlon  from  the  Fed- 
eral Cocbalrman.  Pacific  Northwest  Regional 
Commission,  transmitting,  pursuant  to  law, 
the  Commission's  annual  report  for  fiscal 
year  1979;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-4002.  A  communication  from  the  Di- 
rector. Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  402  of  the  Disaster 
Relief  Act  of  1974:  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-4003.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  of  the  Economic  Develop- 
ment Administration's  achievements  and  ac- 
tivities during  the  fiscal  year  1979:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4001.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Impact  of  Tiering  and  Cun- 
straints  on  the  Targeting  of  Revenue  Sharing 
Aid."  June  11.  1980;  to  the  Committee  on 
Finance. 

E<7-4005.  A  communication  from  the  Act- 
ing Assistant  Secretary  for  International 
Organization  Affairs.  Department  of  State, 
transmitting,  pursuant  to  law.  a  March  1980 
report  issued  by  the  United  Nations  Joint 
Inspection  Unit;  to  the  Committee  on  For- 
eign Relations. 

EC-4006.  A  communication  from  the  Com- 
mittee on  Foreign  Relations,  transmitting, 
pursuant  to  law.  a  report  entitled  "Coopera- 
tion in  Agricultural  Assistance:  An  Elusive 
Goal  in  Indonesia."  June  11.  1980:  to  the 
Committee  on  Foreign  Relations. 

EC-4007.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "First-Year  Activities  of  the  Merit 
Systems  Protection  Board  and  the  Office  of 
the  Special  Counsel."  June  9.  1980:  to  the 
Committee  on  Governmental  Affairs. 

EC-4008.  A  communication  from  the  Di- 
rector. Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  a 
report  of  a  new  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-4009.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  act  3-195, 
"District  of  Columbia  Government  Compre- 
hensive Merit  Personnel  Act  Amendments  of 
1980. "  and  report,  adopted  by  the  council  on 
May  20.  1980;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4010.  A  communication  from  the  Direc- 
tor. Administrative  Office  of  the  U.S.  Courts. 
transmitting,  pursuant  to  law.  the  annual 
report  to  the  Congress  and  the  Attorney 
General;  to  the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-768.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources : 

"Assembly  Joint  Resolution  No.  66 

"Whereas,  the  Santa  Margarita  Project  is 
proposed  as  a  Bureau  of  Reclamation 
multiple-purpose  project  in  northern  San 
Diego  County.  California,  near  the  town  of 
Fallbrook;  and 

"Whereas.  The  project  would  consist  of 
two  dams  and  reservoirs  on  the  Santa  Mar- 
garita River.  Fallbrook  Dam.  which  would 
impound  36.150  acre-feet  of  water,  and  the 
DeLuz  Dam.  which  would  impound  lOQ.OOO 
acre-feet  of  water,  and  conveyance  lines  to 
serve  the  Fallbrook  Public  Utility  DUtrict 
and  the  Marine  Corps  Base  at  Camp  Pendle- 
ton: and 
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"Whereas,  The  project  would  supply  vitally 
needed  supplemental  municipal  and  indus- 
trial water  to  the  Pallbrook  Public  Utility 
District,  as  well  as  provide  for  flood  control, 
recreation,  fish  and  wlldllle  enhancement, 
and  regulation  of  lmp>orted  water;   and 

"Whereas,  The  two  reservoirs  would  retain 
and  deliver  an  average  of  15,540  acre-feet  of 
streamflow  per  year,  which  would  be  divided 
between  Camp  Pendleton  and  the  Pallbrook 
Public  Utility  District;  and 

"Whereas.  It  Is  essential  that  the  Santa 
Margarita  Project  be  authorized  and  con- 
structed at  the  earliest  pcasible  time  to  pre- 
vent a  possibly  catastrophic  water  shortage 
within  the  area  of  the  project  In  the  near 
future;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  author- 
ize the  construction  of  the  Santa  Margarita 
Project  in  northern  San  Diego  County  and 
to  provide  the  initial  funding  necessary  to 
enable  construction  of  the  project  to  com- 
mence; and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  Hoxise 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-769.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Iowa;  to  the  Committee  on  Environment  and 
Public  Works: 

"House  Rtsolution  108 

"Whereas,  nlnety-flve  percent  of  the  en- 
ergy used  in  Iowa  is  lm{X)rted;  and  coal  is 
Iowa's  most  abundant  energy  resource  and  is 
estimated  at  over  three  bUllon  tons  of  re- 
coverable coal,  enough  to  last  the  state  for 
hundreds  of  years;  and 

"Whereas,  the  past  seventy  years  have  seen 
a  ninety  percent  reduction  in  the  produc- 
tion of  Iowa  coal  resulting  in  the  decline  of 
Iowa's  coal  industry  to  the  point  of  extinc- 
tion; and 

"Whereas,  thirteen  million  tons  of  coal 
were  used  in  Iowa  in  1979,  but  only  seven 
percent  was  Iowa  coal;  and 

"Whereas,  the  current  energy  crisis 
necessitates  the  establishment  of  efficient 
energy  production  priorities  which  em- 
phasize the  utilization  of  local  energy 
sources  instead  of  furthering  the  reliance  on 
unstable  energy  sources  from  unfriendly 
nations;  and 

"Whereas,  the  application  of  federal  air 
quality  standards  threaten  further  economic 
disruption  and  unemployment  to  significant 
portions  of  Iowa;  and 

"Whereas,  the  importance  of  air  quality 
for  Iowa's  citizens  is  well  recognized,  it 
should  also  be  recognized  that  daca  indicates 
that  previous  federal  sclentlflc  studies  upon 
which  air  quality  standards  were  set  have 
proved  to  be  vague;  now  therefore, 

"Be  It  resolved  by  the  House  of  Repre- 
sentatives. That  the  United  States  Environ- 
mental Protection  Agency  be  urged  to  take 
prompt  action  to  reevaluate  all  sulfur  air 
quality  studies  and  standards  affecting  Iowa 
and 

"Be  it  further  resolved.  Tht  the  state  of 

"Be  it  further  resolved.  That  the  state  of 
Iowa  through  the  Iowa  Department  of  En- 
vironmental Quality,  working  with  the 
United  States  Environmental  Protection 
Agency,  a  representative  from  the  governor's 
office,  and  other  interested  parties,  reevalu- 
ate by  September  1.  1980  Iowa's  air  quality 
regulations  to  allow  for  the  burning  of  con- 
siderably more  Iowa  coal  in  an  environ- 
mentally acceptable  manner;  and 


"Be  it  further  resolved.  That  a  copy  of 
this  Resolution  be  forwarded  to  the  Presi- 
dent of  the  United  States,  to  the  United 
States  Environmental  Protection  Agency,  to 
the  President  of  the  United  States  Senate,  to 
the  Speaker  of  the  United  States  House  of 
Representatives,  and  to  each  member  of  Con- 
gress from  Iowa." 

POM-770.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  459.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  H.R. 
826.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  without  amendment,  but  with 
a  preamble : 

S.J.  Res.  117.  Joint  resolution  designat- 
ing the  week  beginning  June  22,  1980,  as 
"National  Athletic  Boosters  Week." 

S.  Res.  414.  Resolution  to  commend  the 
National  Forensic  League  on  Its  golden  an- 
niversary tournament. 

H.J.  Res.  442.  Joint  resolution  designat- 
ing the  week  beginning  June  22,  1980,  as 
"National  Athletic  Boosters  Week." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  MELCHER  (for  himself  and  Mr. 

CHtJBCH)  : 

S.  2820.  A  bill  to  amend  the  Plant  Variety 
Protection  Act  to  clarify  its  provisions,  and 
for   other   purposes;    to  the    Committee   on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  THURMOND: 

S.  2821.  A  bill  for  the  relief  of  Johannes 
Marlnus  Krakeel.  Angela  Johanna  Hendrlka 
Slepman-Krakeel,  his  wife,  and  her  daughter, 
Renata  Degroot;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SCHMITT: 

S.  2822  A  bill  to  amend  the  Internal  P^v- 
enue  Code  of  1954  to  Increase  the  partial 
interest  and  dividend  exclusion  for  indi- 
viduals to  $750;  to  the  Committee  on 
Finance. 

By  Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Chafee)  : 
S.  2823.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of   1954   to  provide   certain   tax 
incentives  for  businesses  in  depressed  areas; 
to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 
S.  2824.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  consider  and  pay  certain 
claims  arising  out  of  the  transfer  of  certain 
lands  to  the  Quecban  Indian  Reservation; 
to  the  Ccmmlttee   on  Energy  and  Natural 
Resources. 

By  Mr.  BAUCUS; 
S.  2825.  A    bill    to    amend    the    Internal 
Revenue   Code   of    1954   to   provide   greater 
protection   for  the   rights  of  taxpayers;    to 
the  Committee  on  Finance. 


By  Mr.  BELLMON: 
S.  2826.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  ex- 
emption from  Federal  Income  tax  of  interest 
psUd  on  certain  family  farm  homestead 
bonds;  to  the  Committee  on  Finance. 

By  Mr.  HOLLIIW3S   (for  himself,  Mr. 
Cannon,  Mr.  Packwood,  Mr.  Gold- 
WATEB,     Mr.     ScHMTTT,     and     Mr. 
Ste-tens)  : 
S.  2827.  A  bill  to  amend  the  Commimlcs- 
tlons  Act  of  1934  to  provide  for  Improved 
domestic  and  International  telecommunica- 
tions,   rural     telecommunications    develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on   Commerce,   Science,  and  Trans- 
portation. 

By  Mr.  DURKIN: 
S.  2828.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  require  the  divorcement  of  mo- 
tor fuel  stations  from  operation  by  certain 
producers  and  refiners  of  motor  fuels,  to 
control  sales  by  producers  and  refiners  of 
motor  fuels,  to  provide  special  loan  guaran- 
tees to  small  business  concerns  for  the  ac- 
quisition of  motor  fuel  stations,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER  (for  himself 
and  Mr.  Church)  : 
S.  2820.  A  biU  to  amend  the  Plant 
Variety  Protection  Act  to  clarify  its  pro- 
visions, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

PLANT   VARIETY    PROTECTION    ACT 

O  Mr.  MELCHER.  Mr.  President,  when 
the  Department  of  Agriculture  submitted 
the  language  for  S.  23  and  S.  1580,  they 
failed  to  include  a  provision  that  Is 
needed  to  make  the  Plant  Variety  Pro- 
tection Act  consistent  with  the  Interna- 
tional Union  for  the  Protection  of  New 
Varieties  of  Plants  (UPOV)  Convention. 

S.  23  has  now  been  redrafted  to  in- 
clude the  provisions.  To  faciUtate  hear- 
ings on  the  Plant  Variety  Act  bills  next 
Tuesday,  the  USDA  and  the  industry 
would  like  to  have  a  complete,  clean  new 
bUl. 

Senator  Church,  the  principal  author 
of  S.  23,  is  out  of  the  city  this  week.  As 
a  cosponsor,  I  am  now  introducing  the 
new,  revised  bill  for  myself  and  Senator 
Church,  the  original  author. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  brief  explana- 
tion of  the  provisions  in  the  measure. 

There  being  no  objection,  the  expla- 
nation was  ordered  to  be  printed  in  the 
Record,  as  follows : 

EXPLANA'nON     OF     NEW     F>ROVISIONS 

Section  42(a)  (2)  of  the  Plant  Variety  Pro- 
tection Act  presently  establishes  a  bar  to  the 
granting  of  plant  variety  protection  if  an 
application  for  protection  of  the  particular 
variety  has  been  filed  on  behalf  of  the  same 
breeder  in  a  foreign  country  more  than  one 
year  before  the  effective  filing  date  of  the 
application  In  this  country.  This  falls  to 
take  into  consideration  where  an  applica- 
tion was  never  processed  to  the  stage  of 
protection  being  granted.  Such  situation,  al- 
though it  has  never  been  applied  in  prac- 
tice, is  inconsistent  with  the  policy  of  the 
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Plant  Variety  Protection  Act  as  set  forth  In 
its  preamble  and  with  the  International 
Union  for  the  Protection  of  New  Varieties 
of  Plants  (UPOV)  Convention. 

The  suggested  amendment  to  the  Plant 
Variety  Protection  Act  would  prevent  the 
granting  of  protection  to  a  breeder  whose 
variety  has  been  marketed  abroad  for  more 
than  four  years  (or  six  years  in  the  event 
of  woody  plants)  prior  to  filing  an  applica- 
tion for  protection  in  this  country.  The 
amendment  would  eliminate  the  unintended 
bar  to  protection  and  bring  the  section  into 
conformity  with  Article  6  of  the  UPOV 
Convention. 

Section  501  of  the  Federal  Seed  Act  pres- 
ently applies  only  to  the  "sale"  of  seed 
when  the  certificate  of  plant  variety  pro- 
tection specifies  sale  by  variety  name  only 
as  a  class  of  certified  seed.  The  suggested 
amendment  to  the  Federal  Seed  Act  would 
not  only  apply  to  "sales"  but  also  would 
extend  the  prohibition  to  seeds  "offered  for 
sale  or  advertised." 

By  their  very  nature  and  purpose,  solicita- 
tions of  sales  (offering  for  sale  and  adver- 
tising) ,  by  variety  name,  promote  sales 
which  are  presently  Illegal.  The  proposed 
amendment.  In  prohibiting  such  solicita- 
tions, would  substantially  strengthen  the 
protection  of  holders  of  certificates  of  plant 
variety  protection.  Practical  enforcement 
problems,  such  as  limited  personnel  and  dif- 
ficulties In  proving  sales  by  variety  name, 
emphasize  the  Importance  of  prohibiting  the 
solicitations  of  sales  by  variety  name.A 


By  Mr.  SCHMITT: 
S.  2822.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
partial  interest  and  dividend  exclusion 
for  individuals  to  $750 ;  to  the  Committee 
on  Finance. 

REDtrCE  TAXES  ON   SAVINGS   AND   INVESTMENT 

•  Mr.  SCHMITT.  Mr.  President,  earUer 
this  year,  the  Senate  approved  an  amend- 
ment to  the  windfall  profit  bill  that 
would  provide  an  exemption  from  Fed- 
eral income  taxes  for  the  first  $200  of 
interest  Income  for  individual  taxpayers 
and  $400  for  joint  returns.  I  strongly 
supported  this  effort,  but  I  feel  equally  as 
strong  that  this  was  only  a  token  effort 
and  that  we  can  do  much  more  to  en- 
courage savings  and  investment.  For  this 
reason  I  am  introducing  legislation  that 
would  expand  the  $200/$400  tax  exemi>- 
tion  of  interest  and  dividend  income  to 
$750  for  individuals  and  $1,500  for  joint 
returns  in  even  stages  over  a  period  of  3 
years  on  the  following  schedule: 

(Fiscal  years) 

Individual : 

1991    $200 

1982   400 

1988 600 

1984    750 

Joint: 

1981 $400 

1982    800 

1983 1.200 

1984    1,600 

The  United  States  has  the  lowest  rate 
of  saving  in  the  western  world,  resulting 
In  the  lowest  rate  of  productivity  growth, 
investment  and  real  wage  increases 
among  the  major  industrialized  nations. 

Recent  studies  have  shown  a  direct 
correlation  between  the  rate  of  savings, 
investment,  and  economic  growth.  It  is 
therefore  no  coincidence  that  the  United 
States,  with  the  lowest  rate  of  savings 
among  major  industrialized  nations,  is 
also  aflUcted  with  stagnating  economic 


growth.  The  U.S.  rate  of  savings  as  a 
percentage  of  national  income  in  1976 
w»s  only  4.8  percent  compared  to  rates  of 
6.6  percent  in  England;  13.1  percent  in 
France;  13.2  percent  in  Germany;  and 
25.36  percent  in  Japan.  In  the  last  3  years 
that  rate  has  undergone  a  further  and 
steady  decline. 

Personal  saving  is  falling  because  high 
inflation  and  high  tax  rates  reduce  the 
real  rate  of  return  on  savings.  As  people 
are  pushed  into  higher  tax  brackets,  they 
get  to  keep  less  of  each  additional  dollar 
of  savings  income.  Since  income  from 
savings  is  added  to  earned  income,  the 
highest  tax  rate  each  taxpayer  pays  is 
imposed  on  his  or  her  savings  income. 
The  higher  the  tax  rate  individuals  face 
on  the  additional  income  from  savings, 
the  less  likely  they  are  to  save.  Thus,  the 
present  high  tax  rates  discourage  new 
savings,  encourage  consumption,  and 
force  savings  away  from  nationally  pro- 
ductive investments  and  into  tax- 
exempt  bonds  and  tax  shelters. 

A  study  prepared  by  the  Department 
of  the  Treasury  indicates  that  totaJ  U.S. 
fixed  investment  as  a  share  of  national 
output  between  1960  through  1973  was 
17.5  percent.  The  U.S.  figure  ranks  last 
among  a  group  of  major  industrial  na- 
tions. Our  investment  rate  was  7.2  per- 
centage points  below  the  average  com- 
mitment of  the  entire  group,  even  be- 
low that  of  Great  Britain.  Greater  sav- 
ings and  investment  must  be  made  to 
help  boost  productivity  and  reduce 
inflation. 

These  figures  are  a  direct  result  of  the 
numerous  disincentives  which  discour- 
aged Americans  from  savings  and  invest- 
ment. Government  regulation,  for  exam- 
ple, has.  for  many  years,  frozen  interest 
rates  on  savings  accounts  at  5 'A  percent 
while  inflation  has  surged  to  annual  rates 
of  from  12  to  18  percent.  Under  these 
conditions  the  effective  Tetum  on  savings 
ranges  from  a  negative  8.25  percent  to 
a  negative  12.5  percent,  and  this  is  before 
interest  income  has  been  taxed.  After 
Federal  income  taxes,  the  rate  of  return 
is  significantly  worse.  While  the  recent 
Depository  Institutions  Deregulation  Act 
will  permit  interest  rates  to  rise  grad- 
ually over  the  coming  years,  this  cannot 
be  expected  to  offset  the  effects  of  in- 
flation for  many  years. 

It  simply  does  not  make  economic 
sense  to  place  money  in  a  savings  ac- 
coimt  in  this  environment.  Instead, 
Americans  Increasingly  choose  to  spend 
now  and  pay  later,  knowing  that  prices 
will  only  be  higher  in  the  future.  This 
tends  to  be  a  self-fulfilling  prophecy  as 
high  demand  bids  up  the  price  of  goods 
and  businesses  run  short  of  investment 
capital  leading  to  higher  production 
costs  from  outmoded  technology. 

Mr.  President,  according  to  estimates 
made  by  the  Joint  Committee  on  Tax- 
ation and  the  Department  of  Treasury, 
Federal  Revenues  will  increase  by  at  least 
$1.5  trillion  over  the  next  10  years  as  a 
result  of  upcoming  social  security,  de- 
control, windfall  profits  and  inflation  in- 
duced tax  increases.  Other  estimates  ex- 
ceed $2  trillion.  These  will  be  the  greatest 
tax  increases  in  American  history.  Those 
who  contend  that  the  economy  can  ab- 
sorb these  increases  without  creating 
dislocations  are  advocating  a  dangerous 


course.  It  is  a  course  that  may  lead  the 
United  States  down  the  road  of  slow 
growth — or  no  growth — ^In  the  decade 
ahead. 

For  this  reason,  we  must  give  greater 
incentives  to  the  American  pubUc  to  save 
and  invest.  The  legislation  I  am  offering 
today  would  improve  the  real  rate  of 
return  received  on  savings  accounts  and 
would  reduce,  to  some  extent,  the  nega- 
tive effect  on  the  double  taxati(Hi  of 
dividends. 

The  result  will  be  more  fair  tax  treat- 
ment of  the  American  public  and  a 
greater  inflow  of  savings  and  Investment 
into  the  economy,  which  will  bring  faster 
growth  and  increased  prosperity  for  aU 
Americans.  This  legislation  will  lead  to  a 
switch  out  of  tax  shelters,  reduced  inter- 
est rates,  and  less  pressure  on  the  Fed- 
eral Reserve  to  create  mcmey.  It  Is  a  pro- 
growth,  anti-inflationary  step  of  great 
effectiveness. 

Many  of  our  competitors  In  the  world 
economy  have  recognized  the  need  to 
stimulate  savings  through  exempting  In- 
terest on  time  and  saving  deposits  or 
interest  from  State  savings  Institutlcma. 
Among  these  39  countries  are  Japan, 
Great  Britain,  and  France.  Nearly  every 
major  industrialized  nation  offers  great- 
er incentives  to  savings  and  investment 
than  does  the  United  States. 

The  total  amount  of  savings  in  the 
United  States — personal  savings,  re- 
tained earnings,  and  depreciation  set- 
asides — has  already  fallen  so  low  that  we 
are  barely  providing  enough  investment 
to  keep  pace  with  replacing  worn  out 
machinery  and  equipping  a  growing 
labor  force. 

A  larger  exemption  for  income  de- 
rived from  Interest  and  dividends  Is  es- 
sential if  the  econcMny  of  the  1980's  is 
to  be  one  strong,  real  growth.  Pull  em- 
ployment and  low  inflation  can  only  be 
achieved  if  there  is  sufficient  capital  to 
finance  the  investments  required  to  make 
new  discoveries,  develop  new  technol- 
ogies, and  build  new  plants. 

Savings  is  in  economic  terms,  nothing 
more  than  deferred  consumption.  It  Is  a 
conscious  decision  to  forego  consumption 
today  in  order  to  Insure  that  consump- 
tion can  be  maintained  or  Improved  In 
the  future.  If  a  business  or  a  country 
falls  to  put  aside  a  part  of  its  curroit  to- 
come  for  savings  and  investment,  it  nms 
the  risk  of  eroding  the  capital  base  which 
maintains  current  consumption  levels. 
This  Is  a  process  of  disinvestment  in 
which  a  nation  or  a  bustaess  literally 
consumes  itself.  It  has  become  obvious  to 
many  that  the  United  States  is  in  an 
early  stage  of  this  process.  The  evidence 
is  clear  In  declining  productivity  levels 
and  to  generally  sluggish  economic 
growth  which  lags  behind  that  of  our 
major  economic  competitors  around  the 
world.  As  clear  as  this  problem  is,  the 
solution  is  equally  clear.  We  must  act 
now  to  provide  greater  incentives  to  de- 
fer consumption  and  to  save  and  invest 
instead.  It  is  essential  that  this  action  be 
taken  sooner  rather  than  lat«-  because 
of  the  timelag  between  the  decision  to 
save  and  tovest  and  the  ultimate  impact 
of  greater  productivity  and  ecwiomlc 
growth.  If  the  decade  of  the  1980's  is  to  be 
one  of  progress  raUier  than  stagnation. 
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we  must  act  now  to  lay  the  foundations 

for  growth. 
Mr.  President,  it  will  be  argued  that  a 

tax  exemption  for  savings,  such  as  I  am 
proposing  today,  will  do  nothing  to  en- 
courage savings.  It  will  only  reward  those 
who  already  save  at  the  expense  of  those 
who  do  not.  This  is  a  fallacious  argu- 
ment, because  the  bill  will  act  to  Improve 
the  rate  of  return  on  savings  which  will 
not  only  encourage  those  who  already 
have  savings  accounts  to  maintain  them, 
it  wUl  also  increase  the  attractiveness  of 
saving  for  those  who  do  not  currently 
have  such  accounts. 

The  bill  I  am  introducing  will  affect 
every  American  with  a  savings  account 
or  Investments.  Over  44  million  Ameri- 
cans will  benefit  from  reduced  taxes  on 
interest  and  dividends.  Low  and  moder- 
ate income  people  will  benefit  in  two 
ways.  First,  from  lower  taxes;  and  sec- 
ond, from  the  job  production,  real  in- 
come growth  and  overall  increase  in  eco- 
nomic prosperity  that  will  result.  Older 
Americans  on  fixed  incomes,  facing 
high  inflation,  will  benefit  through  an 
improved  rate  of  return  on  their  savings. 
This  Is  the  least  we  can  do  for  our 
citizens  In  the  current  economic  cli- 
mate. 

It  Is  what  dozens  of  our  competitors 
around  the  world  have  already  done  to 
improve  their  rates  of  savings  and  in- 
vestment. 

It  Is  what  we  should  do  today  If  the 
decade  ahead  is  to  be  one  of  the  growth 
and  prosperity  necessary  to  defeat  In- 
flation and  create  an  era  of  prosperity. 

Mr.  President.  I  ask  unanimous  con- 
sent for  the  text  of  the  bill  to  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2822 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  para- 
graph (1)  of  section  n6(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  maximum 
dollar  amount  of  dividends  and  Interest  ex- 
cluded from  gross  income  by  Individuals)  Is 
amended  to  read  as  follows: 

"(I)  Maximum  dollar  amount. — 

"(A)  In  general. — The  aggregate  amount 
excluded  under  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  $750  («1,500  In  the 
case  of  a  Joint  return  under  section  6013). 

"(B)  Phase-In  of  amounts. 


Subparagraph  (A) 

shall  be  applied  by 

substituting  for 

...      ^  '•760'  and  '$1.500'. 

in  the  case  cf  taxable  respectively,  the 

years  beginning  In:        following  amounts: 

\l^-— WOO  and      400 

iQ« *^  *««*       800 

a~ - - 800  and  1.200 

""** 750  and  1.500 

(b)  Subsection  (c)  of  section  404  of  the 
Crude  on  Windfall  Profit  Tux  Act  of  1980  is 
amended  by  striking  out  ••,  and  before  Jan- 
uary 1,  1983'.  • 


By  Mr.  BOSCHWITZ  (for  himself 
and  Mr.  Chafee)  : 
S.  2823.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 


tax  incentives  for  businesses  in  depressed 
areas ;  to  the  Committee  on  Finance. 

URBAN  JOBS  AND  ENTERPRISE  ZONE  ACT  OF   1980 

Mr.  BOSCHWITZ.  Mr.  President,  I  am 
introducing  a  bill  today  on  behalf  of  my- 
self and  the  Senator  from  Rhode  Island 
'  Mr.  Chafee  I .  This  bill,  called  the  Urban 
Jobs  and  Enterprise  Zone  Act  of  1980, 
creates  new  economic  opportunities  for 
disadvantaged  people  in  our  country. 

I  recognize  that  I  am  not  the  first 
Senator  to  stand  up  and  profess  to  offer 
a  program  that  is  going  to  alleviate  pov- 
erty and  joblessness.  Time  and  again  in 
the  last  15  or  20  years  we  have  declared 
in  our  country  and  in  this  body  a  war  on 
poverty,  but  time  and  again  it  has  not 
oi)erated  quite  as  we  had  hoped. 

I  tliink  tiie  bill  that  I  am  introducing 
today  will  truly  offer  a  new  and  effective 
approach,  not  to  the  entire  problem  but 
at  least  to  a  substantial  part  of  the 
problem. 

We  here  in  Washington  have  created 
numerous  programs  and  spent  billions 
and  billions  of  dollars  to  help  the  least 
advantaged  persons.  Yet  there  are  still 
24  million  persons  in  our  country,  who 
live  below  the  poverty  level.  That  24  mil- 
lion figure  represents  over  11  percent  of 
ou:  population. 

It  has  been  stated,  Mr.  President,  that 
the  poor  will  always  be  among  us.  But  the 
society  that  is  best  able  to  cope  with 
that  problem  has  to  be  measured  as  a 
successful  society. 

We  have  created  a  large  number  of 
anti-poverty  program-,  which  have  inad- 
vertently or  not.  fostered  a  system  of 
dependency.  In  this  bill  we  are  offering 
people  hope  that  they  can  rise  above 
their  circumstances  and  create  a  success 
called  "the  American  dream." 

It  is  not  a  cure-all.  No  one  program  can 
do  everything.  But  I  believe  that  the 
Urban  Jobs  and  Enterprise  Zone  Act  of 
1980  will  be  a  step  forward. 

What  does  the  bill  do?  It  focuses  on 
areas  that  are  depressed,  where  many  of 
our  Nation's  poorest  live,  principally  In 
urt«in  areas  but  In  rural  areas  as  well. 
The  bill  provides  businesses  incentives 
to  locate  In  those  areas,  designated  as 
enterprise  zones,  by  granting  business 
substantial  tax  reductions. 

The  bill  focuses  mainly  on  small  busi- 
ness because  small  business  creates  the 
vast  majority  of  new  jobs.  In  the  past  10 
years  two-thirds  of  the  new  jobs  In  the 
private  sector  came  from  businesses  with 
less  than  20  employees.  Most  of  these 
were  In  businesses  that  had  been  in  ex- 
istence for  less  than  5  years,  so  they  wene 
in  effect  new  businesses. 

In  excess  of  80  percent  of  the  jobs 
created  In  the  last  10  years  have  been  in 
companies  with  fewer  than  100  employ- 
ees. This  was  documented  by  Prof.  David 
Birch  of  MIT. 

If  we  want  to  encourage  people  to 
move  out  of  poverty,  we  have  to  offer 
them  something  besides  an  income  main- 
tenance system.  Offering  people  oppor- 
tunities for  getting  in  on  the  groimd  floor 
of  a  small  business  is  one  very  effective 
way  to  encourage  self-reliance. 

From  my  own  experience,  I  know  that 
in  a  small  business,  the  person  who  be- 
gins can  move  forward.  Big  businesses 


are  quite  large  and  cumbersome  and  usu- 
ally do  not  have  the  flexibility  to  give 
the  worker  on  the  lower  rung  any  broad 
experience.  And  normally  larger  busi- 
nesses do  not  locate  in  the  areas  that  we 
are  calling  the  enterprise  zones. 

Once  an  area  is  classified  as  an  enter- 
prise zone,  businesses  can  be  assured  of 
receiving  certain  tax  advantages  for  10 
years.  The  only  data  that  business  will 
have  to  keep  track  of,  since  we  do  not 
want  to  impose  new  regulations  and 
paperwork,  is  whether  or  not  at  least 
half  of  the  employees  come  from  within 
a  certified  enterprise  zone. 

Let  me  review.  Mr.  President,  some  of 
the  tax  advantages  that  we  Intend  to 
grant. 

First  of  all,  the  enterprise  zone.  It  is  a 
zone  that  has  at  least  4,000  people,  and 
that  has  a  continuous  border  so  you  can- 
not have  a  piece  of  it  here  and  a  piece  of 
it  there.  It  has  to  have  average  unem- 
ployment during  the  past  24  months  at 
least  twice  as  great  as  the  national  aver- 
age and  30  percent  of  the  families 
living  in  the  area  must  be  at  or  below 
85  percent  of  the  Bureau  of  Labor  Statis- 
tics lower  living  standard.  An  area  where 
the  average  unemployment  rate  for  the 
past  24  months  was  three  times  as  great 
as  the  national  average,  or  an  area 
where  at  least  50  percent  of  the  families 
within  the  area  are  at  or  below  85  per- 
cent of  the  Bureau  of  Labor  Statistics' 
lower  living  standards  can  also  be  classi- 
fied as  zones. 

The  tax  incentives  that  we  are  going 
to  offer  are  as  follows :  First,  we  ask  the 
community  in  which  the  business  Is  lo- 
cated to  give  a  20-percent  reduction  in 
local  property  taxes,  which  Is  not  asking 
very  much  at  all,  since  the  property  taxes 
in  these  areas  are  either  very  low,  or 
often,  nonexistent.  That  applies  not  only 
to  new  or  existing  businesses  but  also  to 
new  or  existing  homes  in  that  area  be- 
cause, certainly,  an  area  of  the  city  or  the 
country  is  more  than  lust  business;  it  is 
also  homes,  and  people  Improve  their 
homes  in  those  areas. 

We  also  Increase  the  capital  gains  tax 
deduction  for  people  who  sell  their 
homes.  We  also  lower  the  capital  gains 
tax  to  businesses  In  the  area  and  then, 
later,  sell  some  of  their  property  or  the 
business  itself. 

But  first  and  foremost  is  the  idea  of 
establishing  small  businesses  in  these 
areas  that  we  call  enterprise  zones. 

There  is  a  new  approach  taken  in  this 
bill  that  I  do  not  think  has  been  done 
before.  That  Is  a  reduction  In  social  se- 
curity taxes.  If  an  employee  is  less  than 
21  years  old,  there  is  a  90-percent  reduc- 
tion in  the  employer's  and  the  employee's 
portion  of  the  social  security  taxec.  That 
is  a  real  incentive  not  only  to  work,  but 
also  an  Incentive  to  hire  from  a  group 
that  is  often  40  and  42  percent  unem- 
ployed. 

Furthermore.  If  an  employee  living  and 
working  in  one  of  those  zones  is  21  years 
or  older,  there  Is  a  50  percent  reduction 
in  the  employer's  and  employee's  social 
security  taxes. 

Then  there  is  a  15  percent  reduction  in 
the  corporate  tax  rate.  Businesses  can 
depreciate  all  property  up  to  $500,000  on 
a  3-year  straight  line  basis.  The  loss 
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carryover  period  is  extended  to  10  years. 
Also,  the  cash  method  of  accounting  can 
be  used  if  the  business  gross  is  less  than 
a  milhon  and  a  half  dollars  a  year. 

This  bill  is  a  new  approach.  It  is  full  of 
means  and  methods  that  a  business  can 
take  advantage  of  and  that  will  lure 
businesses  into  the  enterprise  zone. 
Hopefully.  States,  cities,  and  counties 
will  join  in  this  and  make  the  pot  a  little 
sweeter,  so  to  speak,  so  that  they  will 
participate  in  luring,  as  they  have  very 
often  done  before,  new  businesses  into 
these  enterprise  zones. 

This  bill  represents,  to  the  best  of  my 
knowledge,  the  first  time  that  this  type 
of  systematic  approach  has  been  sug- 
gested at  the  Federal  level.  It  means  that 
the  Federal  Government  can  also  par- 
ticipate in  sweetening  the  pot  and  bring 
new  businesses  into  the  most  distressed 
parts  of  our  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  factsheet  relating  to  the  leg- 
islation be  printed  in  the  Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Recorc.  as  follows: 

Fact   Sheet 

1.  Enterprise  Jobs  zone; 

A.  Unemployment  and  Poverty  Require- 
ments : 

1.  the  average  unemployment  for  the  past 
24  months  must  be  greater  than  or  equal  to 
twice  the  national  average  and  30  "r  or  more 
of  the  families  living  in  the  areas  must  be 
at  or  below  85 '  f  the  Bureau  of  Labor  Statls- 
tlCT  lower  living  standard:  or 

2.  the  average  unemployment  rate  for  the 
past  24  months  must  be  greater  than  or 
equal  to  three  times  the  national  average: 
or 

3.  50  7r  of  the  families  within  the  zone  are 
at  or  below  85  "v  of  the  Bureau  of  Labcr 
Statistics  lower  living  standard. 

B.  Area  Requirements: 

1.  the  area  must  be  defined  by  continuous 
boundary;  u/nl 

2.  the  population  of  the  area  must  be  at 
least  4.000. 

Any  local  unit  of  government  mav  apply 
for  one  cr  more  Enterprise  Jobs  Zones  with- 
in its  Jurisdiction.  If  (a)  the  area  under  con- 
sideration for  zone  designation  meets  the 
above  requireipents;  (b)  the  local  govern- 
ment will  agree  to  reduce  Its  effective  prop- 
erty tax  rate  within  the  zone  by  5^  over 
a  four  year  period.  The  tax  reduction  will 
remain  in  existence  for  the  life  of  the  zone. 

2.  Tax  Incentives: 

A.  For  individuals  or  businesses  who  own 
real  estate  in  the  zone : 

1.  a  20'"„  reduction  in  local  property  taxes. 

B.  For  resident  homeowners  in  the  zone: 

1.  an  Increase  in  the  capital  gains  deduc- 
tion from  607r  to  807( ;  the  capital  gain  is 
exempt  from  the  minimum  tax. 

C.  For  employees  who  work  in  the  zone: 

J.  If  employee  Is  less  than  21  years  old. 
a  gc:;  reduction  In  employer  and  employee 
social  security  taxes: 

2.  If  employee  Is  21  years  or  older,  .i  50'; 
reduction  in  employer  and  employee  social 
security  taxes. 

D.  For  businesses  50%  of  whose  employees 
live  and  work  In  the  zone: 

1.  a  I59t  reduction  In  corporate  tax  rates: 

2.  3-year  straight  line  depreciation  for  all 
property  (except  land)  up  to  $500,000  In 
value; 

3.  loss  carry-forward  Is  extended  to  ten 
years; 

4.  may  use  the  cash  method  of  accounting 
If  the  business'  gross  Income  does  not  ex- 
ceed $1.5  miUlon. 


E.  For  individuals  or  corporations  which 
(1)  own  property  (except  land)  used  oy  the 
taxpayer  to  conduct  business  in  the  zone; 
or  (2)  own  an  interest  in  a  business  as  de- 
fined in  (D)  above: 

1.  an  increase  in  the  capital  gains  deduc- 
tion from  60 Tr    to  80  rr    for  Individuals 

2.  a  reduction  in  capital  gains  from  28'"-- 
to  ISrt  for  corporationo 

3.  such  capital  gain  Is  exempt  from  the 
minimum  tax  for  individuals  and  corpora- 
tions. 

Mr.  CHAFEE.  Mr.  President,  today, 
with  buoyant  hope  for  our  older  cities 
and  their  citizens.  I  am  introducing  the 
Urban  Jobs  and  Enterprise  Zone  Act  of 
1980.  I  am  honored  to  be  associated 
with  Congressmen  Jack  Kemp  and 
Robert  Garci\  in  the  House,  and  Sena- 
tor Rudy  Boschwitz.  in  this  endeavor. 
Our  proposal  offers  a  major  new  ur- 
ban revitahzation  strategy.  It  attacks 
the  sources  rather  than  the  symptoms 
of  urban  decay.  It  provides  heretofore 
nonexistent  incentives  for  job  creation 
and  private  enterprise  in  our  cities'  most 
distressed  and  economically  disadvan- 
taged areas. 

For  the  first  time,  the  Urban  Jobs  and 
Enterprise  Zone  Act  will  coordinate  Fed- 
eral and  local  government  tax  policies 
in  a  broad  effort  to  redevelop  the  indus- 
trial base  of  our  declining  cities.  Tliere- 
fore.  it  clearly  represents  a  substantial 
departure  from  past  urban  economic 
programs. 

Under  the  act.  cities  and  other  local 
governments  could  obtain  approval  from 
the  Economic  Development  Adminis- 
tration <EDA)  for  one  or  more  jobs  and 
enterprise  zones  within  their  jurisdic- 
tions. Approval  would  be  granted  provid- 
ing the  following  requirements  are  met: 

First.  Zones  must  have  at  least  4,000 
residents ; 

Second.  Over  the  2  most  recent  years, 
unemployment  must  have  been  twice  the 
national  average,  and  more  than  30  per- 
cent of  the  residents  must  have  had  in- 
comes below  85  percent  of  the  Bureau 
of  Labor  Statistics  lower  living  standard. 

Reviewing  1970  census  tract  data,  it  is 
clear  that  such  areas  exist  in  virtually 
every  major  city  of  the  United  State.<;. 
as  well  as  in  many  smaller  towns  not 
normally  associated  with  the  problems 
of  urban  decline.  In  most  of  these  areas 
the  private  sector  economic  base  has 
decUned  or  stagnated.  Minority  youth 
unemployment  in  the  inner  cities  has 
climber  to  a  shameful  45  percent. 

By  1976,  16  percent  of  our  Nations 
central  city  residents  fell  below  the  pov- 
erty line,  compared  to  a  national  aver- 
age of  10  percent  in  other  areas.  It  is 
paradoxical  that  our  poorest  citizens  live 
in  areas  where  the  costs  of  living  are 
highest  and  the  economic  opportuni- 
ties— jobs — are  the  most  scarce. 

While  the  1980  census  data  wiU  not 
be  available  for  another  year  or  so.  there 
is  no  doubt  it  will  reveal  the  continuing 
demise  of  our  urban  life. 

Under  the  legislation  we  propose  today, 
a  program  of  local  and  Federal  tax  in- 
centives would  be  coordinated  to  attract 
new  residents  and  job  opportunities  to 
these  blighted  areas.  Once  a  jobs  and 
enterprise  zone  is  designated  by  EDA, 
the  tax  incentives  would  include  the  fol- 
lowing : 


The  affected  local  government  would 
be  required  to  reduce  property  taxes 
within  any  zone  by  5  percent  a  year  for 
4  consecutive  years.  This  would  provide 
a  direct  reduction  in  the  cost  of  main- 
taining a  home  or  business  within  a  zone. 

Social  security  taxes  on  both  em- 
ployees and  employers  within  a  zone 
would  be  reduced — 90  percent  for  work- 
ers under  21  years  of  age,  and  50  per- 
cent for  those  over  21.  Such  a  reduction 
in  the  cost  of  employing  labor  would  lead 
to  job  expansion  and  creation  within 
zones,  as  well  as  higher  take-home  wages 
for  workers. 

The  capital  gains  tax  rate  would  be 
cut  50  percent  on  investments  in  a  zone 
business  which  employs  at  least  half  its 
workers  within  an  enterprise  zone.  That 
tax  reduction  would  also  apply  to  resi- 
dents of  a  zone  who  own  and  sell  prop- 
erty within  It. 

"The  incwne  tax  rate  would  be  cut 
across  the  board  by  15  percent  for  en- 
terprises where  at  least  half  of  the  em- 
ployees are  zone  residents. 

Greatly  accelerated  depreciation  of 
business  investments  within  the  zone 
would  be  allowed,  to  encourage  increased 
investment  in  job-creating  enterprises. 

Mr.  President,  the  economic  and  soci- 
ological gains  from  adopting  this  bold, 
new  approach  will  far  outweigh  any  tax 
revenue  losses  that  will  result.  There  is 
no  such  thing  as  "lost"  social  security 
taxes  on  people  who  are  already  out  of 
work.  There  is  no  value  in  "lost"  prop- 
erty taxes  on  abandoned  factories  and 
apartment  buildings.  There  is  no  "loss" 
of  income  tax  on  employers  that  other- 
wise would  have  collapsed,  as  do  four  out 
of  five  new  small  businesses. 

The  effect  of  adopting  this  proposal 
would  be  to  bring  meaningful  and  pro- 
ductive jobs  to  people  within  their  own 
neighborhoods.  It  would  bring  higher 
take-home  pays,  broaden  tax  bases  for 
our  communities,  and  inject  new  spirit 
and  life  to  the  withering  cores  of  our 
cities.  There  is  no  way  we  can  lose  by 
providing  the  kinds  of  tax  incentives  in- 
cluded in  this  bill. 

We  have  pursued  over  two  decades  of 
Federal  policies  aimed  at  the  troubling 
svmptoms  of  urban  dechne.  First  came 
the  so-called  "urban  renewal"  of  the 
1950's  and  1960's,  followed  by  the  mas- 
sive great  society  programs  under  Presi- 
dent Johnson.  We  have  had  both  private 
and  public  sector  jobs  programs,  public 
works  programs,  anti-recessionary  pro- 
grams, community  development  grant 
programs,  small  business  loan  pro- 
grams— the  list  is  endless.  To  be  sure, 
there  have  been  some  successes  over  the 
years.  Yet.  spending  hundreds  of  billions 
of  Federal  dollars  has  not  begim  to  re- 
verse the  tide  of  decay  and  devastation 
that  infests  some  part  of  almost  every 
major  city  in  America. 

The  Urban  Jobs  and  Enterprise  Zone 
Act  which  I  am  introducing  today  pro- 
vides the  component  long-missing  from 
Federal  urban  policy.  That  component  is 
simplv  this :  The  basic,  no  frills,  economic 
incentive  for  people  to  continue  living 
and  working  in  our  inner  city  neighbor- 
hoods, and  the  long-term  incentives  to 
attract  meaningful  employment  oppor- 
tunities to  these  areas.  There  is  no  other 
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glue  that  wfll  hold  together  the  great  re- 
sources of  our  urban  communities. 

I  sincerely  hope  my  Senate  colleagues 
will  give  some  thought  to  the  ideas  put 
forth  in  this  legislation.  Our  proposal  of- 
fers a  new  concept  for  urban  revitaliza- 
tion  strategy.  Therefore,  many  of  the 
smaller  details  have  intentionally  been 
disregarded  in  the  interest  of  opening 
discussion  on  the  more  important  issues. 

I  look  forward  to  any  contributions 
that  my  colleagues  might  offer  as  we 
press  for  hearings  later  this  summer  in 
the  Senate  Rnance  Committee.  And.  of 
course,  we  welcome  any  and  all  cospon- 
sors  who  wish  to  join  us  on  this  bill. 

Mr.  President.  I  ask  unanimoiis  con- 
sent that  the  text  of  the  Urban  Jobs  and 
Enterprise  Zone  Act  of  1980  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2823 
Be  it  enacted  by  the  Senate  and  Horue  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Title:  Amendbcent  of  1964 
Code. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  -Urban  Jobs  ana  Enterprise  2Sone  Act 
of  1980" 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

TITLE     I— DESIGNATION     OF     PRIVATE 
JOB3     AND     ENTERPRISE     ZONES 
Sec.  ICl.  Designation  of  Zones. 

(a)  Oenesal  Rule. — Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  C — Designation  of  Private  Jobs 

and  Enterprise  Zones 
"Sec.  7871.  Designation. 

•■(a)  General  Rule— For  purposes  of  this 
title,  the  term  'private  Jobs  and  enterprise 
zone'  means  any  area  In  the  United  States 
which  is  designated  by  one  or  more  local 
governments  for  purposes  of  this  section  If— 
"(1>  the  Secretary  of  Commerce  approves 
tuch  designation,  and 

"(2)  the  government  (or  governments) 
making  such  designation  provide  assurances 
satisfactory  to  the  Secretary  of  Commerce 
that  the  real  property  tax  reduction  de- 
scribed In  subsection  (d)  will  be  made  with 
respect  to  real  property  located  In  such  area. 
The  Secretary  of  Commerce  may  not  approve 
any  designation  under  paragraph  ( 1 )  unless 
an  application  therefor  Is  submitted  In  such 
manner  and  In  such  form,  and  contains  such 
information,  as  the  Secretarv  of  Commerce 
shall  by  regulations  prescribe.  A  designation 
under  this  subsection  may  be  made  by  a 
State  government  on  behalf  of  one  or  more 
local  governments  with  the  consent  of  such 
local  government  or  governments. 

"(b)  Period  for  Which  Designation  is  in 
Ejtect. — 

"(1)  In  oeneral- Any  designation  of  an 
srea  as  a  private  Jobs  and  enterprise  zone 
shall  apply — 

"(A)  for  purposes  of  subtitle  A,  to  all 
Uxable  years  ending  during  the  first  10 
calendar  years  beginning  after  the  date  on 
which  the  S^'cretary  of  Commerce  approves 
such  designation,  and 

"(B)   for   purposes   of   chapter  21.   to  all 
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calendar  months  during  such  taxable  years, 
unless  the  Secretary  of  Commerce  revokes 
such  designation  under  paragraph  (2). 

"(2)  Revocation  op  designation. — The 
Secretary  of  Commerce  may  revoke  any 
designation  of  an  area  If  the  Secretary  of 
Commerce  determines  that  the  govMTiment 
(or  governments)  which  designated  such 
area  are  not  substantially  complying  with  the 
real  property  tax  reduction  described  In 
subsection  (d).  Any  such  revocation  shall 
take  effect  under  rules  similar  to  the  rule* 
of  paragraph  ( 1 ) . 

"(c)  Area  HxQxnMEitnrT. — 
"(1)   In  general. — The  Secretary  of  Cwn- 
merce  may  approve  the  designation  of  any 

area  under  subsection  (a)  only  if 

"(A)  the  area  Is  within  the  Jurisdiction 
of  the  government  (or  governments)  desig- 
nating such  area, 

"(B)   the   boundary   of   the   area   is   con- 
tinuous, 
"(C)  the  area — 

"(1)   has  a  population  of  at  least  4,000.  or 
"(11)   Is  an  Indian  reservation    (as  deter- 
mined by  the  Secretary  of  the  Interior) ,  and 
"(D)   the  area  meets  the  requirements  of 
paragraph  (2). 

"(2)  Unemployment  and  poverty  re- 
quirements.— Por  purposes  of  paragraph  ( 1 ) , 
an  area  meets  the  requirements  of  this  para- 
graph If  such  area  meets  the  requirements 
of  1  or  more  of  the  following  subparagraphs: 
"(A)  An  area  meets  the  requirements  of 
this  subparagraph  if — 

"(1)  the  average  rate  of  unemployment  in 
such  area  for  the  most  recent  24-month 
period  for  which  data  are  available  was  at 
least  twice  the  average  national  rate  of  un- 
emoloyment  for  such  24-month  period,  and 
"(il)  30  percent  or  more  of  the  families 
living  in  such  area  were  below  the  povertv 
level.  ^       ' 

"(B)  An  area  meets  the  requirements  of 
this  subparagraph  if  the  average  rate  of 
unemoloyment  in  such  area  for  the  most 
recent  24-month  period  for  which  data  are 
available  was  at  least  3  times  the  average 
national  rate  of  unemployment  for  such  24- 
month  period. 

"(C)  An  area  meets  the  requirements  of 
this  subparagraph  If  60  percent  or  more  of 
the  families  living  In  such  area  are  below 
the  poverty  level. 

"(3)  Poverty  level. — Por  purposes  of  this 
subsection,  the  term  'poverty  level'  means  8S 
percent  of  the  average  lower  living  standard 
Income  level  determined  annually  by  the 
Secretary  of  Labor  and  published  by  the 
Bureau  of  Labor  Statistics. 

"(4)  Determinations  made  bt  secretary 
op  commerce — Determinations  under  this 
subsection  shall  be  made  by  the  Secretary 
of  Commerce  on  the  basis  of  data  submitted 
by  the  government  (or  governments)  desig- 
nating the  area  if  the  Secretary  determines 
that  such  data  is  reasonably  accurate. 

"(d)  REguiREO  Real  Property  Tax  Reduc- 
tion.— 

"(1)  In  general. — The  real  property  tax 
reduction  described  in  this  subsection  is  a 
permanent  reduction  apnllcable  to  property 
In  the  private  Jobs  and  enterprise  zone  of  not 
less  than  20  percent  in  the  effective  real  prop- 
erty tax  rate  (determined  as  of  the  submis- 
sion of  the  application  under  subsection 
(a) ) .  Any  such  reduction  shall  be  made  not 
less  rapidly  than  ratably  over  the  first  4  real 
property  tax  years  beginning  after  the  date 
on  which  the  Secretary  of  Commerce  ap- 
proves the  designation  under  subsection  (a). 
"(2)  Effective  tax  rate. — For  purposes  of 
paragraph  ( 1 ) .  the  effective  real  property  tax 
rate  Is  the  rate  of  the  real  property  tax  multi- 
plied by  the  percentage  of  assessed  value 
which  is  subject  to  such  rate". 

(b)  The  table  of  subchapters  for  chapter 
80  Is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 


"Subchapter  C.  Designation  of  private  Jobs 
and  enterprise  zones.", 
(c)  Property  Tax  Reduction  To  Be  Dis- 
regarded FOR  Tax  Effort  Purposes. — For  the 
purpose  of  determining  the  eligibility  of  a 
State  or  local  government  for  assistance  or 
benefits  under  any  law  of  the  United  States, 
and  for  the  purpose  of  determining  the 
amount  or  extent  of  any  such  assistance 
or  benefits,  any  reduction  In  real  property 
taxes  made  for  purpose  of  obtaining  or  main- 
taining the  designation  of  a  private  Jobs  and 
enterprise  zone  under  section  7871  of  the 
Internal  Revenue  Code  of  1954  shall  be 
disregarded. 

Sec.  102.     Sense  of  Congress  Wtth  Respect 

TO     Designations     of     Foreign 

Trade  Zones. 

It  Is  the  sense  of  the  Congress  that  in  the 

case  of  any  application   for  designation  of 

an   area  In  an   Urban  Jobs  and  Enterprise 

Zone  as  a  foreign-trade  zone — 

( 1 )  the  Foreign-Trade  Zone  Board  should 
exptedlte  the  application  process  as  much  as 
possible; 

(2)  In  evaluating  such  application,  the 
Board  should  take  Into  account  not  only 
current  economic  development  within  the 
Urban  Jobs  and  Enterprise  Zone  but  also 
future  development  to  be  expected  from  the 
Incentives  offered  by  this  Act;  and 

(3)  the  Board  should  provide  technical  as- 
sistance to  the  applicants. 

TITLE  II— TAX  INCENTIVES 
Subtitle  A — Social  Security  Tax  Reduction 
Sec.  201.     Reduction     in     Social    Security 
Payroll  Taxes. 
(a)     General    Rule. — Subchapter    C    of 
chapter  21   (relating  to  social  security  pay- 
roll taxes)  is  amended  by  redesignating  sec- 
tion 3126  as  section  3127  and  by  Inserting 
after  section  3125  the  following  new  section: 
"Sec.  3126.     Reduction     in    Employee    and 
Employer     Taxes     for     Em- 
ployees in  Private  Jobs  and 
Enterprise  Zones. 
"(a)    In  General. — If  an  employee  Is  an 
eligible  employee  for  any  payroll  period,  each 
rate  of  tax  specified  In  section  3101  or  3111 
shall,  for  wages  paid  for  such  payroll  period, 
be  reduced  by — 

"(1)  90  percent  if  such  employee  has  not 
attained  the  age  of  21  before  the  close  of 
such  pajrroll  period,  or 

"(2)  50  percent  if  such  employee  has  at- 
tained the  age  of  21  before  the  close  of  such 
payroll  period. 

"(b)  ELicaLE  Employee. — ^Por  purposes  of 
subsection  (a),  an  employee  is  an  eligible 
employee  for  any  payroll  period  If  at  least 
50  percent  of  the  services  performed  by  such 
employee  during  such  period  for  the  em- 
ployer are  performed  within  one  or  more 
private  Jobs  and  enterprise  zones.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  C  of  chapter  21  is 
amended  by  striking  out  the  Item  relating 
to  section  3126  and  Inserting  In  lieu  thereof 
the  following: 

"Sec.  3126.     Reduction    in    Employee    and 
Employer     Taxes     for     Em- 
ployees  IN   Private  Jobs  and 
Enterprise  Zones. 
"Sec.  3127.     Short  Tttle.". 
Sec.  202.  Reduction  in  Social  Security  Tax 
Not  to  Affect  Benefits. 
The  reduction  In  rates  of  tax  under  sec- 
tion 3101   or  3111   of  the  Internal  Revenue 
Code  of  1954  because  of  the  application  of 
section  3126  of  such  Code  shall  not  affect 
the  eligibility  of  any  Individual  for  benefits 
under  the  Social  Security  Act  nor  the  amount 
or  extent  of  such  benefits. 


June  12,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


14413 


8»c.  203.  Reduction  of  Social  SECtmrrY  Tax 
Collections  to  be  Made  Up  From 
General  Revenues. 
There  Is  hereby  appropriated  to  the  trust 
funds  established  under  sections  201  and 
1817  of  the  Social  Security  Act  amounts 
equivalent  to  the  amounts  by  which  the 
amount  of  taxes  received  under  sections  3101 
and  3111  of  the  Internal  Revenue  Code  of 
1954  are  reduced  by  the  application  of  sec- 
tion 3126  of  such  (3ode.  The  Secretary  of 
the  Treasury  shall  transfer  amounts  appro- 
priated under  this  section  to  the  appropriate 
trust  funds  in  the  appropriate  amounts.  The 
Secretary  shall  make  such  transfers  on  a 
quarterly  basis  and  on  the  basis  of  estimates 
made  by  him  of  such  amounts,  with  ap- 
propriate adjustment  for  Inadequate  or  ex- 
cessive previous  transfers  due  to  errors  of 
estimate. 
Subtitle  B — Reduction  In  Capital  Gain  Tax 

Rates 
S«c.  211.  Corporations. 

(a)  General  Rule. — Subsection  (a)  of 
section  1201  (relating  to  alternative  tax  for 
corporations)  Is  amended  by  striking  out 
paragraphs  (1)  and  (2)  and  Inserting  In  lieu 
thereof  the  following: 

"(1)  a  tax  computed  on  the  taxable  In- 
come reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  In  the  manner 
as  If  this  subsection  had  not  been  enacted, 

"(2)  a  tax  of  15  percent  of  the  lesser  of — 

"(A)  the  net  capital  gain,  or 

"(B)  the  net  capital  gain  determined  by 
only  taking  Into  account  sales  or  exchanges 
of  qualified  property,  plus 

"(3)  a  tax  of  28  percent  of  the  excess  (if 
any)  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  over 

"(B)  the  amount  of  the  net  capital  gain 
taken  Into  account  under  paragraph  (2) .". 

(b)  Definition  of  Qualified  Property. — 
Section  1201  Is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  by  In- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d)  Definition  op  Qualified  Property. — 
Por  purposes  of  this  section — 

"(1)  In  general. — The  term  'qualified 
property'  means — 

"(A)  any  tangible  personal  property 
which  was  used  predominantly  by  the  tax- 
payer In  a  private  Jobs  and  enterprise  zone 
In  the  active  conduct  of  a  trade  or  business. 

"(B)  any  real  property  located  In  such  a 
zone  which — 

"(1)  was  used  predominantly  by  the  tax- 
payer In  the  active  conduct  of  a  trade  or 
business,  or 

"(11)  Is  sold  or  exchanged  by  an  Individual 
whose  principal  residence  (as  of  the  date  of 
the  sale  or  exchange )  Is  In  such  zone,  and 

"(C)  any  Interest  In  a  corporation,  part- 
nership, or  other  entity  If,  for  the  most  re- 
cent taxable  year  of  such  entity  ending  be- 
fore the  date  of  the  sale  or  exchange,  such 
entity  was  a  qualified  business. 

"(2)  Qualified  business. — A  person  shall 
be  treated  as  a  qualified  business  for  any 
taxable  year  If — 

"(A)  such  person  Is  actively  engaged  In 
the  conduct  of  a  trade  or  business  during 
such  taxable  year, 

"(B)  at  least  60  percent  of  the  employees 
of  such  person  during  such  taxable  year  are 
qualified  employees,  and 

"(C)  in  the  absence  of  extenuating  cir- 
cumstances (as  shown  to  the  satisfaction  of 
the  Secretary),  at  least  50  percent  of  the 
average  dally  number  of  qualified  employees 
of  such  person,  for  each  taxable  year  after 
the  first  taxable  year  In  which  the  person 
Is  actively  engaged  In  the  conduct  of  a  trade 
or  business  In  the  private  Jobs  and  enterprise 
zone,  are  residents  of  a  private  Jobs  and 
enterprise  zone. 
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"(3)  Qualified  employees. — An  employee 
shall  be  treated  as  a  qualified  employee  for 
any  taxable  year  if  substantially  all  the  serv- 
ice performed  by  such  employee  for  the  em- 
ployer during  such  taxable  year  are — 

"(A)  performed  In  1  or  more  private  Jobs 
and  enterprise  zones,  and 

"(B)  performed  In  a  trade  or  business  of 
the  employer. 

"(4)  Property  remains  qualified  after  zone 
designation  ceases  to  apply. — 

"(A)  In  general. — The  treatment  of  prop- 
erty as  qualified  property  under  paragraph 
(1)  shall  not  terminate  when  the  designa- 
tion of  the  private  Jobs  and  enterprise  zone 
In  which  the  property  Is  located  or  used 
ceases  to  apply. 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation 
ceases  to  apply  to  the  zone.". 
Sec.  212.  Taxpayers  Other  Than  Corpora- 
tions. 

Subsection  (a)  of  section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

"(a)    Deduction    Allowed. — 

"  ( 1 )  In  general. — If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  there  shall  be  allowed  as  a 
deduction  from  gross  Income  an  amount 
equal  to  the  sum  of — 

"(a)  80  percent  of  the  lesser  of — 

"  ( 1 )  the  net  capital  gain,  or 

"(11)  the  net  capital  gain  determined  by 
only  taking  Into  account  sales  or  exchanges 
of  qualified  property  (as  defined  In  section 
1201(d)),  plus 

"(B)  60  percent  of  the  excess  (If  any)  of — 

"(I)  the  net  capital  gain,  over 

"(11)  the  amount  of  the  net  capital  gain 
taken  into  account  under  subparagraph  (A) . 

"(2)  Property  remains  qualified  after  zone 
designation  ceases  to  apply. — 

"(A)  In  general. — The  treatment  of  prop- 
erty as  qualified  property  under  paragraph 
(1)  shall  not  terminate  when  the  designa- 
tion of  the  private  Jobs  and  enterprise  zone 
In  which  the  property  Is  located  or  used 
ceases  to  apply. 

"(B)  Exceptions. — Subparagraph  (A)  shall 
not  apply  after  the  first  sale  or  exchange  of 
property    occurring    after    the    designation 
ceases  to  apply  to  the  zone.". 
Sec    213.   Minimum    Tax. 

Paragraph  (9)  of  section  57(a)  (relating 
to  tax  preference  for  capital  gains)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(E)  Sales  of  certain  property  not  taken 
Into  account. — For  purposes  of  this  para- 
graph, sales  or  exchanges  of  qualified  prop- 
erty (as  defined  In  section  1201(d))  shall 
not  be  taken  Into  account.". 

Subtitle  C — Corporate  Rate  Reduction 
Sec.  221.  Rate  Reduction. 

Section  11  (relating  to  tax  Imposed  on 
corporations)  Is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (d) 
and  (e),  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection : 

"(c)  Reduction  in  Rate  of  Tax  for  Corpo- 
rations Which  Are  Qualified  Businesses. — 
If  any  corporation  Is  a  qualified  business  (as 
defined  in  section  1201(d)  (2) )  for  any  taxa- 
ble year,  the  amount  of  the  tax  Imposed  by 
subsection  (a)  on  the  taxable  Income  of  such 
corporation  shall  (In  lieu  of  the  amount  de- 
termined under  subsection  (b) )  be  the  sum 
of— 

"(1)  14  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000. 

"(2)  17  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000  but  does  not  ex- 
ceed $50,000, 

"(3)  25  percent  of  so  much  of  the  taxable 


Income  as  exceeds  $50,000  but  does  not  exceed 
$75,000. 

"(4)  34  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $75,000  but  does  not 
exceed  $100,000,  plus 

"(5)  39  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $100,(K)0.". 

Subtitle  D — Other  Incentives 
Sec.   231.  Accelerated  Deprecution. 

(a)  Three- Year,  Straight  Line  Method. — 
Section  167  (relating  to  depreciation)  is 
amended  by  redesignating  subsection  (r)  as 
subsection  (s)  and  by  Inserting  after  sub- 
section (q)  the  following  new  subsection: 

"(r)  Rapid  Depreciation  for  Certain  Small 
Businesses. — 

"(1)  In  general — In  the  case  of  any  tax- 
payer who  Is  a  qualified  business  (within  the 
meaning  of  section  1201(d)  (2) )  for  any  taxa- 
ble year,  the  taxpayer  may  elect  to  compute 
the  depreciation  deduction  under  this  section 
with  respect  to  any  property  placed  In  serv- 
ice during  such  taxable  year  In  a  private  Jobs 
and  enterprise  zone  by  using  the  straight 
line  method  with  a  useful  life  of  3  years. 

"(2)  LiMtTATioN. — The  aggregate  bases  of 
property  placed  In  service  during  any  taxable 
year  to  which  an  election  under  paragraph 
(1)  applies  shall  not  exceed  $500,000". 

(b)  Pull  Investment  CREDtr  Allowed. — 
Subsection  (c)  of  s;ctlon  46  (relating  to 
qualified  Investment)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■■(7)  Special  rule  for  private  Jobs  and  en- 
terprise zone  property. — Notwithstanding  the 
second  sentence  of  paragraph  (2).  the  useful 
life,  for  purposes  of  this  subpart,  of  any  prop- 
erty with  respect  to  which  an  election  Is 
made  under  section  167 (r)  shall  be  deter- 
mined without  regard  to  that  election.". 
Sec.  232.  Optional  Cash  Method  or  Accotnrr- 
iNG    FOR    Certain    Small    Btrsi- 

NESSES. 

(a)  General  Rule— Section  446  (relating 
to  general  rule  for  methods  of  accounting)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Optional  Cash  Method. — 

"(1)  In  general. — Any  taxpayer  who  Is  a 
qualified  business  (as  defined  In  section  1301 
(d)  (2) )  or  any  taxable  year  may  elect  to 
compute  taxable  income — 

"(A)  under  the  cash  receipts  and  disburse- 
ments method  of  accounting,  and 

"(B)  without  any  requirement  to  use  In- 
ventories under  section  471. 

"(2)  Gross  receipts  limttation. — Para- 
graph (1)  shall  not  apply  for  any  taxable 
year  with  respect  to  any  taxpayer  If  for 
any  prior  taxable  year  the  gross  receipts  of 
such  taxpayer  exceeded  $1,500,000. 

"(3)  Election. — An  election  under  para- 
graph (1)  may  be  made  by  any  taxpayer 
without  the  consent  of  the  Secretary  for  the 
taxpayer's  first  taxable  year  for  which  the 
taxpayer  Is  a  qualified  business.". 
Sec  233.  Extension  of  Net  Operating  Loss 
Carryovers. 

(a)  General  Rule. — Paragraph  (1)  of  sec- 
tion 172(b)  (relating  to  net  operating  loss 
carrybacks  and  carryovers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(J)  In  the  case  of  any  tajcpayer  which  Is 
a  qualified  business  (as  defined  In  section 
1201(d)(2))  for  any  taxable  year,  any  net 
operating  loss  for  such  taxable  year  shall  be 
a  net  operating  loss  carryover  to  each  of  the 
10  taxable  years  following  the  taxable  year 
of  such  loss.". 

(b)  Technical  Amendment. — Subpara- 
graph (B)  of  section  172(b)  Is  amended  by 
striking  out  "and  (P)"  and  Inserting  In  Ueu 
thereof  "(F),  and  (J)". 
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TITLE  in — EFFECTIVE  DATE 
Sec.  301.  ErrEcrivE  Dates. 

The  amendments  made  by  this  Act — 

( 1 )  Insofar  as  they  relate  to  substltle  A 
of  the  Internal  Revenue  Code  of  1954.  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1980. 

(2»  insofar  as  they  relate  to  chapter  21 
of  such  Code,  shall  apply  to  wages  paid 
after  December  31,  1980.  and 

(3)  Insofar  as  they  relate  to  subtitle  F  of 
such  Code,  shall  apply  from  January  1,  1981, 
through  December  31.  1990. 


By  Mr.  DeCONCINI: 

S.  2824.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  consider  and  pay 
certain  claims  arising  out  of  the  transfer 
of  certain  lands  to  the  Quechan  Indian 
Reservation:  to  the  Committee  on 
Energy  and  Natural  Resources. 
•  Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  today  to  introduce  legislation 
which  has  the  purpose  of  resolving  fairly 
the  issue  of  personal  property  and  pri- 
vate investment  in  lands  which  have  been 
recently  transferred  to  the  Fort  Yuma 
Indian  Reservation  in  Arizona  and  Cali- 
fornia. 

There  has  been  a  great  deal  of  con- 
fusion over  the  status  of  these  lands  vir- 
tually from  the  beginning  when  the  Port 
Yuma  Reservation  was  established  for 
the  Quech£in  Indians  by  the  Executive 
Order  of  January  9.  1884. 

In  fact,  the  question  of  who  owns  title 
to  25,000  acres  of  land  included  in  the 
1884  boundaries  has  been  the  subject  of 
three  Solicitor's  opinions:  The  Marigold 
opinion  of  January  8.  1936.  the  Austin 
opinion  of  January  18,  1977,  and  the 
Krulitz  opinion  of  December  20.  1978. 
The  first  two  of  these  opinions  concluded 
that  Indian  title  to  this  land  was  ceded 
to  the  United  States  in  an  agreement 
executed  by  the  tribe  and  the  U.S.  Com- 
missioners on  December  4,  1893.  and  was 
ratified  by  Congress  by  the  act  of  August 
15,  1894,  The  third  opinion,  the  Krulitz 
opinion  of  1978,  overrules  these  two  opin- 
ions and  concludes  that  the  Quechan 
Tribe  never  lost  equitable  title  to  this 
land.  However,  the  opinion  preserves 
valid  third-party  interests  that  have 
vested  during  the  period  of  mistaken 
classification. 

In  the  late  1930's  after  the  solicitor's 
opinion  of  1936,  non-Indian  settlers  be- 
gan to  make  improvements  on  the  vacant 
lands  which  lie  on  both  sides  of  the  Colo- 
rado River  in  southern  Arizona  and  Cali- 
fornia. Although  the  Bureau  of  Land 
Management  was  apparently  aware  of 
the  situation,  no  actions  were  taken  until 
1961,  when  those  who  were  then  con- 
sidered to  be  "trespEissing"  on  Federal 
land  were  issued  1-year  renewable  per- 
mits for  a  nominal  fee.  Most  of  these 
permits  have  been  renewed  through  the 
present  and  were  recognized  by  the  Sec- 
retary in  the  order's  list  of  third-party 
interests.  Although  the  tribe  has  con- 
sented to  the  granting  of  rights  for  the 
same  term  and  under  the  same  condi- 
tions as  the  original  leases,  the  tribe 
has  not  consented  to  the  automatic 
granting  of  rights  following  the  expira- 
tion of  each  lease. 

Mr.  President,  the  actions  and  inac- 
tions of  the  Federal  Government  over  a 
period  of  75  years  have  created  confus- 


ing and  conflicting  expectations  on  the 
part  of  both  Indians  and  non-Indians, 
The  non-Indians  who  settled  on  these 
lands  or  who  made  agricultural  improve- 
ments did  so  because  they  were  told  the 
land  did  not  belong  to  the  Indians,  and 
because  they  thought  they  were  acting 
legally.  The  Government  gave  them  fur- 
ther reason  to  invest  in  these  lands  by 
granting  and  renewing  permits  year  after 
year. 

These  improvements,  which  in  essence 
have  been  given  to  the  Indians  along 
with  the  land,  represent  a  substantial  in- 
vestment in  money,  time,  and  personal 
endeavor.  The  bill  I  am  introducing 
would  simply  provide  compensation  at 
fair  market  value  to  those  who  have  been 
granted  leases  or  permits  on  the  lands 
affected  by  the  December  1978  order  of 
the  Secretary  of  the  Interior  for  build- 
ings and  other  improvements  which  must 
be  moved  or  relinquished. 

I  would  hope,  Mr.  President,  that  this 
proposed  legislation  will  be  given  prompt 
and  positive  consideration  by  the  Senate, 
and  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2824 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  shall  establish 
and  carry  out  a  prograni  for  the  purpose  of 
compensating  eligible  claimants  (as  defined 
In  section  2  of  this  Act)  for  the  reasonable 
cost  of  moving  any  building  and  associated 
structures  fas  defined  In  section  2  of  this 
Act)  to  such  other  site  as  may  be  available 
and.  If  no  other  site  Is  available  or  If  the 
building  or  structure  cannot  feasibly  be 
moved,  compensate  such  claimant  for  the 
value  of  such  building  and  structure,  and 
the  cost  of  restoring  the  land  to  Its  original 
condition  If  required  by  the  lease  or  permit. 
In  addition,  such  program  shall  provide  for 
compensating  any  eligible  applicant  for  any 
other  tmorovements  made  to  lands  referred 
to  m  section  2(1)  of  this  Act.  In  no  event 
shall  the  compensation  for  the  cost  of  mov- 
ing any  such  building  and  related  structure 
exceed  the  amount  equal  to  their  fair  mar- 
ket value  at  the  time  such  building,  and 
structure  were  required  to  be  moved. 

(b)  Any  application  for  compensation  un- 
der this  Act  shall  be  In  such  form,  and  shall 
contain  such  Information  and  other  data, 
as  the  Secretary  of  the  Interior  shall  by  reg- 
ulation prescribe. 

Sec.  2.  As  used  In  this  Act,  the  term — 

(1)  "eligible  claimant"  means  any  indi- 
vidual who.  on  the  basis  of  a  lease  or  per- 
mit from  the  Department  of  the  Interior, 
constructed  or  otherwise  established  and 
maintained  or  Is  maintaining  a  summer  or 
recreational-type  residence,  or  who  on  the 
basis  of  any  such  lease  or  permit,  made  other 
Improvements,  on  lands  which  were  trans- 
ferred to  and  made  a  part  of  the  Quechan 
Indian  Reservation  by  order  of  the  Secretary 
of  the  Interior  on  December  20.  1978.  and 
which  1  •  .se  or  permit  was  or  Is  terminated 
or  not  renewable,  including  any  such  lease 
or  permit  terminated  prior  to  December  20. 
1978;  and 

(2)  "building  and  associated  stnictures" 
means  any  buUdIng  which,  on  the  basis  of 
a  lease  or  permit  from  the  Department  of 
the  Interior,  was  constructed  or  otherwise 
established  for  use  as  a  summer  or  recrea- 
tional-type residence  on  lands  which  were 
transferred  to  and  made  a  part  of  the  Que- 
chan  Indian   Reservation   by   order   of   the 


Secretary  of  the  Interior  on  December  20. 
1978.  including  any  structure  constructed  or 
otherwise  established  for  use  In  connection 
therewith. 

Sec.  3.  There  Is  authorized  to  be  appro- 
priated such  sum  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.» 


ByMr.  BAUCUS: 
S.  2825.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  greater 
protection  for  the  rights  of  taxpayers; 
to  the  Committee  on  Finance. 

TAXPAYERS'  BILL  OF  aiCBTS  ACT 

•  Mr.  BAUCUS.  Mr,  President.  Oliver 
Wendell  Holmes  reasoned  that  'Taxes 
are  what  we  pay  for  a  civilized  society," 
However,  Justice  Holmes  did  not  con- 
sider additional  burdens  imposed  on  tax- 
payers— added  costs  and  delays  that  re- 
sult from  IneflQciencies  and  inconsist- 
encies in  the  administration  of  tax  law. 

In  order  to  protect  the  taxpayers  from 
irresponsible  administrative  action,  I  am 
introducing  a  bill  today  to  put  taxpay- 
ers on  a  more  equal  footing  with  the 
Internal  Revenue  Service.  The  taxpay- 
ers' bill  of  rights  will  help  restore  con- 
fidence in  the  equity  of  tax  laws. 

Legislation  defining  taxpayer  rights 
and  providing  protection  against  arbi- 
trary IRC  actions  is  of  critical  impor- 
tance to  taxpayers,  tax  practitioners, 
and  tax  administrators  alike.  The  tax- 
payers' bill  of  rights  I  am  introducing 
includes  six  provisions  which  I  feel  are 
most  important  for  taxpayer  protection: 

First,  taxpayers  need  a  true  advocate 
within  the  system  of  tax  administration. 
To  be  effective  in  this  role,  the  taxpayer 
advocate  must  have  independence  and 
authority  to  intervene  on  the  taxpayers' 
behalf.  Thus,  my  bill  establishes  an  of- 
fice of  ombudsman  in  the  Internal  Reve- 
nue Service. 

Second,  taxpayers  need  protection 
from  unwarranted  seizures  of  property. 
My  bill  will  require  the  IRS  to  obtain  a 
court  order  before  seizing  taxpayer  prop- 
erty for  nonpayment  of  taxes. 

Third,  taxpayers  need  to  be  protected 
against  delays  in  IRS  rulings.  My  bill 
will  require  the  IRS  to  promulgate  rules 
within  strict  time  limitations. 

Fourth,  in  order  to  reduce  redtape  for 
taxpayers,  my  bill  will  eliminate  the  re- 
quirement for  declarations  of  estimated 
tax. 

Fifth,  in  order  to  reduce  redtape 
burdens  for  small  business,  my  bill  will 
eliminate  the  requirement  for  interim 
W-2  forms. 

Sixth,  tax  preparers  need  to  be  pro- 
tected against  unwarranted  penalties. 
The  lack  of  statutory  definitions  of 
negligence  and  willful  neglect  hps  given 
the  IRS  too  much  discretion  and  oppor- 
tunity for  arbitrary  imposition  of  penal- 
ties on  tax  preparers.  My  bill  will  provide 
statutory  definitions  to  eliminate  un- 
warranted penalties. 

OmCE  OF  OMBUDSMAN 

In  1977.  the  IRS  established  a  problem 
resolution  program  (PRP)  designed  to 
resrond  expeditiously  to  taxpayer  dif- 
ficulties. PRP  offices,  established  in  58 
districts  across  the  country,  handle  com- 
plicated tax  questions  that  have  not  been 
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resolved  through  normal  IRS  channels 
or  by  outside  tax  experts. 

Typically,  PRP  offices  deal  with  those 
situations  that  "fall  between  the  cracks." 
Some  42  percent  of  taxpayer  complaints 
to  PRP  offices  concern  errant  refund 
checks.  Other  frequent  complaints  in- 
volve errors  in  computer-generated 
notices  and  incorrect  social  security 
numbers. 

The  IRS  created  the  position  of  om- 
budsman in  January  1980  to  bring  the 
rapidly  expanding  PRP  under  centralized 
control. 

Harold  M.  Browning,  the  official  IRS 
ombudsman,  is  in  charge  of  188  PRP 
people  nationwide.  His  responsibilities 
are  twofold : 

First.  To  act  as  "traffic  director"  and 
administrator  for  the  expanded  pro- 
gram; and 

Second.  To  act  as  a  "taxpayer  advo- 
cate," reviewing  IRS  policies  and  forms 
from  the  taxpayers'  viewpoint  to  see  if 
they  can  be  improved. 

I  aoplaud  the  efforts  of  the  IRS  to 
establish  the  problem  resolution  pro- 
gram and  the  position  of  ombudsman. 
Unfortunately,  the  ombudsman  has  not 
been  given  sufficient  latitude  to  act  as  an 
aggressive  taxpayer  advocate. 

Integrated  within  the  IRS,  the  om- 
budsman can  be  effective  in  solving  tax- 
payer difficulties.  Immersed  in  the  give- 
and-take  of  the  Agency,  the  ombudsman 
can  cross  divisional  lines,  cut  redtape. 
gain  information,  and  eventually  solve 
problems. 

But  to  be  an  effective  taxpaver  advo- 
cate, the  ombudsman  should  be  set  out- 
side the  agency.  He  should  have  an  ob- 
jective, rather  than  subjective,  view  of 
the  operation.  In  his  present  position 
inside  the  agency,  the  ombudsman  does 
not  possess  power,  autonomy,  or  any 
measure  of  independence  from  the  Office 
of  the  Commissioners.  All  of  these  are 
absolutely  essential  for  adequate  repre- 
sentation and  protection  of  taxpayers' 
Interests. 

Taxpayers  must  not  view  their  repre- 
sentative as  merely  an  extension  of  the 
Internal  Revenue  Service.  Thus,  my  tax- 
payers' bill  of  rights  mandates  the  estab- 
lishment of  an  independent  office  of  om- 
budsman. This  ombudsman  will  have  the^ 
independence,  the  power,  and  the  author- 
ity to  intervene  aggressively  on  behalf 
of  American  taxpayers. 

SEIZtntE  OF    PROPERTY 

The  Internal  Revenue  Service  has  re- 
markable authority  for  dealing  with  tax- 
payers. This  authority  is  most  readily 
abused  in  the  area  of  jeopardy  assess- 
ments. Jeopardy  assessments  are  admin- 
istrative orders  issued  by  the  IRS  which 
permit  the  agency  to  bvpass  its  own  rules 
to  collect  moneys  an  IRS  auditor  claims 
a  taxpayer  owes. 

Jeopardy  assessments  give  the  IRS 
broad  powers  over  the  property  of  the 
targeted  taxpayer.  I  am  concerned  that 
this  broad  power  may  abrogate  due  proc- 
ess protection  guaranteed  all  Americans 
by  the  Constitution. 

Under  present  law.  the  Internal  Rev- 
enue Service  can  seize  a  person's  prop- 
erty without  a  court  order.  The  scope  of 
this  authority  is  too  broad  and  too  vague. 


Adding  to  this  injustice,  IRS  computes 
the  greatest  tax  liability  possible  when 
issuing  jeopardy  assessments.  A  recent 
GAO  report  found  that  in  many  cases, 
the  assessment  was  considerably  greater 
than  the  actual  tax  liability. 

Numerous  horror  stories  have  been  re- 
ported in  Montana  and  elsewhere,  de- 
scribing tales  of  IRS  harassment  and  un- 
warranted confiscation  of  property.  Pear 
of  the  IRS  is  based  not  only  on  the 
agency's  abuse  of  jeopardy  assessment, 
but  also  on  its  well-earned  reputation  for 
inconsistency   and   unpredictability, 

I  beheve  that  IRS  power  to  seize  prop- 
erty without  a  court  order  constitutes 
"unreasonable  seizure  of  property."  In 
order  to  rectify  this  injustice,  the  tax- 
payers' bill  of  rights  will  require  the  IRS 
to  obtain  a  court  order  before  seizing  any 
citizen's  property  for  nonpayment  of 
taxes. 

REGULATING  BACKLOG 

Implementation  of  tax  legislation 
passed  by  Congress  requires  that  the  In- 
ternal Revenue  Service  establish  specific 
rules.  Unfortimately,  the  IRS  is  notori- 
ously slow  to  formulate  these  rules. 

The  Tax  Reform  Act  of  1976  has  pro- 
duced a  backlog  of  approximately  180 
"regulation  projects."  Two  subsequent 
acts  in  1978,  the  Revenue  Act  and  the 
Energy  Act,  added  to  the  IRS  regulation 
burden.  And  recently.  Congress  has  ap- 
proved the  windfall  tax  bill  which  will 
require  additional  regulations. 

This  influx  of  tax  legislation,  exacer- 
bated by  IRS'  lackadasical  response,  has 
left  a  large  void  in  the  tax  law.  Taxpay- 
ers are  often  afforded  little  guidance  and 
are  forced  to  pay  their  taxes  without  a 
clear  understanding  of  what  their  lia- 
bilities are. 

What  is  the  impact  of  the  regulation 
backlog?  Tax  attorneys  say  that  the  lack 
of  regulations  may  Inhibit  transactions 
with  uncertain  tax  consequences. 

Professionals  who  have  to  give  tax  ad- 
vice based  on  the  law  are  frustrated: 

You  get  into  an  area  and  suddenly  dis- 
cover there  Is  no  regulation.  You're  ham- 
strung. 

Another  attorney  adds : 

I'd  like  to  be  able  to  give  some  sound  ad- 
vice. I  can  certainly  do  a  better  Job  If  I 
know  the  IRS  position. 

The  absence  of  regulations  under- 
mines transactions  or  leads  to  excessive 
caution.    One    attorney    comments: 

The  rules  of  our  profession  require  that 
we  have  reasonable  support  for  advice.  It 
would  be  useful  to  have  regulations  as  that 
support. 

To  ease  the  uncertainty,  most  attor- 
neys seek  IRS  rulings  to  fill  regulation 
gaps.  Such  a  ruling  outlines  the  probable 
IRS  stance  in  a  particular  situation. 
However,  a  request  for  a  ruling  may  be 
as  hard  to  come  by  as  a  regulation.  The 
taxpayer  is  trapped  in  a  "Catch  22"  situ- 
ation where  the  IRS  is  hesitant  to  sub- 
mit a  tentative  ruling  because  officials  do 
not  want  to  reverse  themselves  when  the 
regulation  is  eventually  put  on  the  books. 

Taxpayers  need  to  be  protected  against 
unreasonable  delays  in  IRS  rulemaking. 
Thus,  my  bill  requires  that  all  regula- 
tions must  be  promulgated  within   18 


months  unless  the  law  specifically  pro- 
vides otherwise. 

REDUCTION  OP  BXDTAPX  FOR  TAXPATKIS 

Taxpayers  are  overburdened  by  IRS 
forms.  In  order  to  free  the  taxpayer  from 
this  web  of  paperwork,  this  provision  of 
my  bill  will  delete  from  the  code  the 
statutorj'  section  requiring  individuals  to 
file  declarations  of  estimated  tax. 

The  tax  would  still  be  required,  but  the 
intention  is  to  eliminate  the  hundreds 
of  thousands  of  voucher  forms  currently 
filed  when  no  payments  are  necessary. 
These  forms  tire  useless  and  are  dis- 
carded by  the  Service. 

So  why  must  the  taxpayer  file  these 
burdensome  forms?  IRS  has  no  need  for, 
and  thus  routinely  destroys,  all  declara- 
tion-vouchers which  are  not  accompan- 
ied by  remittances,  IRS  does  not  keep 
records  craiceming  nonremittance  dec- 
laration-vouchers, but  estimates  that  it 
received  and  destroyed  about  234,500 
such  vouchers  for  the  filing  periods  April 
15,  1979;  June  15.  1979;  September  15, 
1979;  and  January  15,  1980. 

The  Government  Accounting  Office 
estimates  that  it  cost  taxpayers  about 
$35,175  in  postage  to  file  those  vouchers 
and  that  it  cost  IRS  about  $11,360  to  re- 
ceive and  destroy  them. 

In  my  opinion,  as  much  as  50  to  75 
percent  of  all  governmental  paperwork 
could  be  eliminated  if  the  Government 
officials  would  devote  as  much  time  in 
the  future  to  eliminating  reports  as  they 
have  in  the  past  to  creating  them. 

Considering  the  reduction  in  cost  and 
paperwork  burden  to  both  the  taxpayers 
and  IRS,  I  feel  that  It  is  necessary  to 
remove  the  requirement  that  individual 
taxpayers  make  declarations  of  esti- 
mated tax. 

REDUCTION  or  REDTAPE  FOR  SMALL  BUSINESSMEN 

Small  businessmen  are  caught  in  a 
maze  of  IRS  redtape.  The  taxpayers'  bill 
of  rights  offers  a  partial  solution  to  this 
problem  by  eliminating  duplicative  W-2 
tax  forms. 

Eliminating  the  interim  W-2  tax  forms 
would  save  $300  million  by  cutting  super- 
fluous paperwork.  Present  law  requires 
that  whenever  a  worker  leaves  a  job  dur- 
ing the  year,  a  W-2  wage  report  must  be 
issued  to  him.  In  order  to  alleviate  the 
small  businessman's  paperwork  burden, 
my  bill  proposes  that  all  W-2's  be  issued 
once,  at  the  end  of  the  year  for  all  em- 
ployees. Those  having  special  need  to  ob- 
tain forms  early  could  do  so  by  request. 

TAXPAT^    HARASSMENT 

Tax  preparers  charge  that  the  IRS  has 
embarked  on  a  program  of  "thinly-veiled 
intimidation,"  putting  the  screws  on 
these  professionals  in  an  effort  to  squeeze 
extra  dollars  from  the  Nation's  taxpay- 
ers. 

The  Tax  Reform  Act  of  1976  granted 
the  IRS  power  to  penalize  tax  preparers 
who  make  errors  through  "negligence" 
($100  fine) ,  or  who  make  "willful"  errors 
($500  fine) .  Preparers  can  also  be  fined 
$25  for  failing  to  sign  a  tax  return,  to 
enter  their  IRS  number,  or  to  keep  rec- 
ords for  at  least  3  years. 

These  penalties  were  designed  to  crack 
down  on  unscrupulous,  fly-by-night  tax 
preparation  operations  which  recklessly 
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flout  the  law  and  bend  or  igncH^  rules 
in  order  to  come  through  with  the 
"promised  return." 

I  certainly  support  the  original  intent 
of  the  penalties. 

According  to  the  Chicago  District  Or- 
ganization of  the  National  Association  of 
CPA's.  some  of  the  most  common  offenses 
tor  which  fines  have  been  imposed  In- 
volve improperly  deducting  real  estate 
taxes,  failing  to  compute  real  estate  de- 
preciation, and  netting  gambling  losses 
against  winnings  instead  of  entering 
them  separately.  However,  compliance 
with  these  provisions  require  the  tax  pre- 
parer to  look  further  into  the  taxpayer's 
affairs  than  most  tax  preparers  feel  is 
their  responsibility. 

Consequently,  tax  preparers  are  being 
coerced  (via  the  fines)  into  doing  the 
work  of  Uncle  Sam's  taxmen.  This 
threatens  the  relationship  of  the  tax  pre- 
parer with  his  clients.  Traditionally,  the 
system  of  self-assessment  requires  that 
the  preparer  be  an  advocate  for  the  tax- 
payer and  be  strongly  protective  of  his 
rights. 

However,  the  IRS  contends  that  the 
preparation  of  the  income  tax  return 
should  be  a  cooperative  effort  between 
the  IRS  and  the  preparer  rather  than  an 
adversary  proceeding:  subsequently,  the 
tax  preparer  must  make  full  disclosure. 
The  IRS's  enforcement  of  its  position  has 
changed  the  relationship  between  the 
preparer  and  the  taxpayer — from  ally  to 
enemy. 

The  lack  of  statutory  definitions  of  the 
terms  "negligence"  and  "willful  neglect" 
has  given  the  IRS  too  much  discretion 
and  opportunity  for  arbitrary  imposition 
of  taxpayer  penalties.  The  result  Is  that 
accountants  are  inhibited  from  ethically 
providing  full  assistance  and  advice  to 
their  clients.  Taxpayers  are  thus  de- 
prived of  valuable,  independent,  front- 
line advocates. 

Responsible  tax  return  preparers 
should  not  be  strong-armed,  under  threat 
of  vague  penalties,  into  being  audit  tools 
of  the  ms.  The  taxpayers'  bill  of  rights 
will  prevent  tax  preparer  harassment  by 
providing  statutory  definitions  of  the 
terms  "negligence"  and  "willful  neglect." 


CONCLUSION 

The  complexity  of  the  tax  code  and  the 
arbitrary  administration  of  the  tax  laws 
have  undermined  much  of  the  faith  tax- 
payers have  in  CSovemment. 

The  procedures  outlined  in  the  tax- 
payers' bill  of  rights  require  added  serv- 
ices at  some  cost  to  the  IRS.  However, 
these  provisions  will  help  restore  the  tax- 
paver's  faith  In  the  equitable  adminis- 
tration of  the  tax  laws  by  insuring  that 
taxpayers  and  the  Internal  Revenue 
Service  are  aware  of  their  respective 
obligations. 

In  this  regard,  my  bill  will  reduce 
longrun  costs  of  the  IRS  by  increasing 
the  taxpayer's  condfldence  in  the  equity 
and  efficiency  of  the  IRS  operation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record  as 
follows : 


S.  2825 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives    of    the    United    States    of 
America  in  Congress  aasembled. 
Section  1.  Sh3rt    Title;     Amendment     op 
1954  Code. 

(a)  Short  Title. — This  Act  may  be  cited 
as  the  "Taxpayers'  Bill  of  Rights  Act". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  2.  Establishment     of     an     Oitice     o» 
Ombttdsman. 
(a)   Establishmeni'     of     Office. — Section 
7802   (relating  to  Commissioner  of  Internal 
Revenue)   Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection ; 
"(c)   Office  of  Ombudsman. — 
■•(1)   In  general. — There     Is     established 
within  the  Internal  Revenue  Service  (here- 
inafter In  this  subsection  referred  to  as  the 
"Service")  an  office  to  be  known  as  the  Office 
of  Ombudsman  to  be  under  the  supervision 
and  direction  of  the  Ombudsman.  The  Om- 
budsman shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  consent  of  the  Sen- 
ate, and  shall  be  an  advocate  for  tsucpayers 
and  taxpayers"  rights.  The  Ombudsman  shall 
be  responsible  for — 

"'(A)  providing  to  taxpayers — 
"(1)   assistance  In  obtaining  easily  under- 
standable tax  Information  and  information 
on   audits,   corrections,   and   appeals  proce- 
dures; 

"(11)  assistance  In  answering  questions  on 
tax  liability  and  preparing  and  filing  re- 
turns; and 

"(HI)  assistance  in  locating  documents  or 
payments  Hied  with  or  submitted  to  the 
Service  by  taxpayers; 

""(B)  providing  personnel  and  procedures 
to  receive  and  evaluate  complaints  of  Im- 
proper, abusive,  or  Inefficient  service  bv 
Service  personnel  and.  with  due  regard  to 
the  rlghta  of  both  the  taxpayer  and  the 
Service  personnel  and  under  regulations  pre- 
scribed by  the  Secretary,  taking  action  to 
correct  such  service; 

"(C)  surveying  taxpayers  to  obtain  their 
evaluation  of  the  Duality  of  the  service  pro- 
vided by  the  Service; 

"(D)  compiling  data  on  the  number  and 
type  of  taxpayer  complaints  In  each  Internal 
revenue  district  and  evaluatlni;  the  actions 
taken  to  resolve  such  complalnta; 

"(E)  Issuing  Taxpayer  Assistance  Orders 
under  section  7811; 

"'(P)  preparing  as  soon  as  practicable,  but 
not  later  than  180  days  after  the  date  of 
the  enactment  of  this  subsection,  brief  but 
comprehensive  pamphlets  which  set  forth  In 
simple  and  nontechnical  terms — 

"(1)  the  rights  and  obligations  of  a  tax- 
paver  during  an  audit; 

"(11)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the 
Service  (Including  administrative  and  Judi- 
cial appeals) ; 

"(HI)  the  procedures  for  prosecuting  re- 
fund claims  and  filing  of  taxpayer  com- 
plalnta; and 

"(Iv)  the  procedures  which  the  Service 
may  use  in  enforcing  the  Internal  revenue 
laws  (Including  assessment.  Jeooardy  assess- 
ment, levy  and  distraint,  and  enforcement 
of  Hens);  and 

"(O)  carrying  out  such  other  functions 
which  relate  to  assisting  taxpavers  as  the 
Ombudsman  may  deem  appropriate. 

"(2)      DiSTHrBUTTON     OP     PAMPHLETS. — Pam- 

phleta  prepared  under  subparagraph  (P)  of 
paragraph  (1)  shall  be  available  to  any  tax- 


payer upon  request,  and  notice  of  the  avail- 
ability of  such  pamphleta  shall  be  displayed 
prominently  In  all  public  offices  of  the  Serv- 
ice. Copies  of  appropriate  pamphlets  shall 
be  provided  to  any  taxpayer  with  the  first 
written  communication  from  the  Service  to. 
or  at  the  first  meeting  with,  the  taxpayer 
regarding  the  taxpayer's  liability  for  tax  for 
a  taxable  year.  In  the  case  of  a  communica- 
tion by  telephone  regarding  such  liability, 
copies  of  the  appropriate  pamphlets  shall  be 
mailed  to  the  last  known  address  of  such 
taxpayer  within  24  hours  after  such  com- 
munication. 

"(3)  Report. — The  Ombudsman  shall  sub- 
mit an  annual  report  on  the  activities  of  the 
Office  of  Ombudsman  (Including  any  recom- 
mended legislation)  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, the  Committee  on  Finance  of  the 
Senate,  and  the  Joint  Committee  on  Tax- 
ation.'". 

(b)  Taxpayet.  Assistance  Order. — Sub- 
chapter A  of  chapter  80  (relating  to  general 
rules  for  application  of  the  Internal  reve- 
nue laws)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section ; 
"'Sec.    7811.   Taxpayer  Assistance  Orders. 

""(a)  Authority  to  Issue. — Upon  appli- 
cation filed  by  a  taxpayer  with  the  Office 
of  Ombudsman  (In  such  form,  manner,  and 
at  such  time  as  the  Secretary  shall  by  regu- 
lations prescribe),  the  Ombudsman  may  Is- 
sue a  Taxpayer  Assistance  Order  If,  in  the 
determination  of  the  Ombudsman,  the  tax- 
payer Is  suffering  from  an  unusual,  unneces- 
sary, and  Irreparable  loss  as  a  result  of  the 
manner  In  which  the  Internal  revenue  laws 
are  being  administered  by  the  Secretary. 

"(b)  Etfect  of  Order. — During  the  period 
(not  to  exceed  60  days)  specified  in  any  Tax- 
payer Assistance  Order  issued  under  subsec- 
tion ( a ) ,  the  Secretary  may  not  take  any 
action  adverse  to  such  taxpayer  under — 
*"(1)  chapter  64  (relating  to  collection), 
"(2)  chapter  70  (relating  to  Jeopardy, 
bankruptcy,  and  receiverships). 

■"(3)  chapter  78  (relating  to  discovery  of 
liability  and  enforcement  of  title) .  or 

■"(4)  any  other  provision  of  law  which  Is 
specifically  described  by  the  Ombudsman  In 
such  order.". 

(c)  Conforming  Amendments. — 

( 1 )  "The  heading  for  section  7802  Is  amend- 
ed by  Inserting  ";  OMBUDSMAN""  after  "'OH- 
GANIZATIONS)". 

(2)  The  table  of  sections  for  subchapter 
A  of  chapter  80  Is  amended  by  Inserting  ""; 
Ombudsman'"  after  ""Organizations)""  in  the 
Item  relating  to  section  7802. 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  80  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

""Sec.   7811.   Taxpayer  Assistance  Orders .". 

(d)  EFTEcnvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  3.  Prevention  of  Unwarranted  Seizure 
OP  Taxpayer  Property. 
(a)  General  Rule. — Section  6331  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
levy  and  distraint)  Is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
by  Inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

""(e)  Court  Order  Required  for  Collec- 
tions Not  in  Jeopardy. — 

"  ( 1 )  In  general. — Levy  may  be  made  un- 
der subsection  (a)  with  respect  to  any  un- 
paid tax  only  after  the  Secretary  Is  author- 
ized by  court  order  to  make  such  levy. 

""(2)  AtJTHORiTY  TO  ISSUE  ORDER. — On  re- 
quest of  the  Secretary,  the  court  order  under 
paragraph  ( 1 )  may  be  Issued  by  any  Federal 
Judge  or  any  Judge  of  a  State  court  of  record 
within  the  district  where  the  property   (or 
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right   to   property)    to    be   levied    upon    is 
located. 

"•(3)    STANDARD  FOR  ISSUING  ORDER. — A  Judge 

may   issue   on   order   under   paragraph    (2) 
only  If — 

""(A)  the  Secretary,  by  affidavit  sworn  to 
before  such  Judge,  establishes  that  the  re- 
quirements of  this  section  (other  than  this 
subsection)  have  been  met.  and 

'•(B)  the  Judge  determines  that  there  is 
reasonable  cause  to  believe  that  such  require- 
ments have  been  met. 

"•(4)  Jeopardy. — Paragraph  (1)  shall  not 
apply  to  a  levy  if  the  Secretary  has  made  a 
finding  under  the  last  sentence  of  subsec- 
tion (a)  that  the  collection  of  tax  is  In 
Jeopardy. 

•'(5)  State. — For  purposes  of  this  subsec- 
tion, the  term  "State"  Includes  the  District 
of  Columbia  and  any  possession  of  the  United 
States.". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  to  levies 
issued  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

Sic.  4.  ELnciNATioN    of   Delats   nr    Rule- 
making. 

(a)  Oeneral  Rule. — Section  7805  (relat- 
ing to  rules  and  regulations)  Is  amanded  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Time  for  Prescribing  Regulations. — 
"(1)  In  general. — Unless  otherwise  pro- 
vided by  law,  all  of  the  initial  final  regula- 
tions necessary  to  be  promulgated  for  the 
purpose  of  implementing  the  addition  of 
any  provision  to,  or  the  amendment  of  any 
provision  of.  this  title  shall  be  promulgated 
within  18  months  after  the  date  of  the  en- 
actment of  such  addition  or  amendment. 

"'(2)   Failure  to  promulgate  regulations 

WITHIN  time  prescribed. 

'"(A)  Prospective  effective  date. — If  the 
Secretary  falls  to  prescribe  regulations  with- 
in the  period  provided  for  in  paragraph  ( 1 ) , 
the  effective  date  of  such  regulations  shall 
not  be  earlier  than  the  date  on  which  they 
are  published  In  the  Federal  Register. 

'"(2)  Reasonable  position. — If  the  Secre- 
tary fails  to  promulgate  regulations  within 
the  time  prescribed  by  paragraph  ( 1 ) ,  a  tax- 
payer shall  be  permitted  to  adopt  on  his 
return  any  reasonable  position  with  respect 
to  the  issues  for  which  the  regulations  have 
not  been  promulgated. 

"(3)  Burden  of  proof. — In  any  legal  pro- 
ceeding with  respect  to  Issues  described  in 
subparagraph  (B),  the  taxpayer  shall  have 
the  burden  of  proof  in  showing  that  his 
position  is  reasonable.  With  respect  to  such 
issues,  the  position  of  the  Secretary  shall 
not  be  given  any  greater  weight  than  that 
of  the  taxpayer. 

"(4)  Returns  to  which  paragraph  ap- 
plies.—This  paragraph  shall  only  apply  for 
returns  whose  due  date  (without  regard  to 
extensions)  falls  after  the  time  provld-d  In 
paragraph  (1).  and  on  or  before  the  date 
the  regulations  are  published  in  the  Fed- 
eral Register.". 

(b)  Effective  Dates. — 

(1)  General  rule. — Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  regulations  relat- 
ing to  amendments  or  additions  to  the  In- 
ternal Revenue  Code  of  19S4  enacted  after 
December  29,  1969. 

(2)  Retroactive  application. — In  the  case 
of  amendmente  or  aaditlons  made  to  the  In- 
ternal Revenue  Code  of  1954  which  were 
enacted  after  December  29.  1969  and  before 
the  date  6  months  from  the  date  of  the  en- 
actment of  this  Act,  the  provisions  of  sec- 
tion 7805(d)(1)  of  the  Internal  Bjtnt- 
nue  Code  of  1954  shall  be  applied  by  substi- 
tuting "within  36  months  from  the  date  of 
the  enactment  of  the  Taxpayer"s  Bill  of 
Rights  Act"'  for  "within  18  months  of  the 
oRte  of  the  enactment  of  such  addition  or 
amendment." 


Sec.  S.  Reduction  op  Redtape  for  Individ- 
ual Taxpayers 

(a)  Repeal  of  Requirement  of  Declara- 
"noN. — Section  6015  (relating  to  declarations 
of  estimated  Income  tax  by  Individuals)  and 
section  6073  (relating  to  time  for  filing 
declarations  of  estimated  income  tax  by  in- 
dividuals) are  repealed. 

(b)  Installment  Payments  of  Estimated 
Income  Tax  by  Individuals. — Section  6153 
(relating  to  Installment  payments  of  esti- 
mated Income  tax  by  individuals)  Is  amend- 
ed to  read  as  follows  - 

"Section  6153.  Installment  Payments  of  Es- 
timated    Income    Tax    by 
Individuals 
""(e)    Individuals  Required  To  Pat  Esti- 
mated   Income    Tax. — Except    as    otherwise 
provided   by   this   section,   every   Individual 
subject   to   taxation   under  section    1    shall 
make  payments  of  his  estimated  tax  (as  de- 
fined in  subsection   (c)    during  the  taxable 
year  as  provided  in  subsection  (b))   if — 

(1)  the  gross  income  for  the  taxable  year 
can  reasonably  be  expected  to  exceed — 

(A)  $20,000  In  the  case  of — 

(1)  a  single  tndlvlciual.  including  a  head 
of  household  (as  defined  In  section  2(b) )  or 


a   surviving   spouse    (as  defined   Ln   section 
2(a));  or 

(11)  a  married  individual  entitled  under 
subsection  (e)  to  make  Joint  payments  with 
his  spouse,  but  only  if  his  spouse  has  not 
received  wages  (as  defined  in  section 
3401(a) )  for  the  taxable  year;  or 

(B)  $10,000  In  the  case  of  a  married  Indi- 
vidual entitled  under  subsection  (e)  to  vaaXt 
Joint  payments  with  his  spouse,  but  only  If 
both  he  and  his  spouse  have  received  wage* 
(as  defined  in  section  3401(a))  for  the  tax- 
able year;  or 

(C)  $5,0CO  In  the  case  of  a  married  indi- 
vidual not  entitled  imder  subsection  (e)  to 
make  Joint  paymenta  with  his  spouse;  or 

(2)  the  gross  income  can  reasonably  be 
expected  to  include  more  than  $500  from 
sources  other  than  wages  (as  defined  In  sec- 
tion 3401(a)). 

Notwithstanding  the  provisions  of  this 
subsection,  no  paymenta  are  required  IX  the 
estimated  tax  (as  defined  In  subsection  (c) ) 
can  reasonably  be  expected  to  be  less  than 
$100. 

"(b)  Payment  in  Installments. — Any  In- 
dividual required  under  subsection  (a)  to 
make  payment  tax  (as  defined  In  subsection 
(C)),  shall  make  such  pajrmenta  in  Install- 
menta  as  f oUovrs : 


The  foilowini  percentiles  of  the  estinuted  t»  shiN  be 

paid  on  the  15th  day  of  the— 


If  the  requirement  of  subsec.  (a)  are  met— 


4th  I 


6th  mo 


9th  mo 


1st  mo  of 

succeedini 

tauMeysai 


Before  the  1st  day  of  the  4th  mo  of  the  tanble  year 2S  ZS  ZS  ZS 

After  the  last  day  of  the  3d  mo  and  before  the  1st  day  of  the  6th  mo 

of  the  taxable  year. _ 33^  33^4  33^ 

After  the  last  day  of  the  Sth  mo  and  before  the  Ist  day  of  the  9th  mo 

of  the  taxable  year. so  SO 

Amter  the  last  day  of  the  Sth  mo  and  before  the  1st  day  of  the  12th 

to  of  the  taxable  year jflO 


"(c)  EsTiMATEO  Tax  Defined. — For  pur- 
poses of  this  title.  In  the  case  of  an  Indi- 
vidual, the  term  "estimated  tax'  means — 

( 1 )  the  amount  which  the  Individual  esti- 
mates as  the  amount  of  the  Income  tax  im- 
posed by  ch^ter  1  for  the  taxable  year  (other 
than  the  tax  Imposed  by  section  65  or  56) , 
plus 

(2)  the  amount  which  the  Individual  esti- 
mates as  the  amount  of  the  self-employment 
tax  Imposed  by  chapter  2  for  the  taxable 
year,  minus 

(3)  the  amount  which  the  individual  esti- 
mates as  the  sum  of  any  credits  against  tax 
provided  by  part  IV  of  subchaptar  A  of 
chapter  1. 

'•(d)  Recomputation  or  Estimated  Tax. — 
If  after  paying  any  Installment  of  estimated 
tax,  the  taxpayer  makes  a  new  estimate,  the 
amount  of  each  remaining  installment  (if 
any)  shall  be  the  amount  which  would  have 
been  payable  if  the  new  estimate  had  been 
made  -vhen  the  first  estimate  for  the  taxable 
year  vas  made,  increased  or  decreased  (as 
the  case  may  be)  by  the  amount  computed 
by  dividing — 

(1)  the  difference  between — 

(A)  the  amount  of  estimated  tax  required 
to  be  paid  before  the  data  on  which  the  new 
estimate  is  made,  and 

(B)  the  amount  of  estimated  tax  which 
would  have  been  required  to  be  paid  before 
such  date  If  the  new  estimate  had  been 
made  when  the  first  estimate  was  made,  by 

(2)  the  number  of  installmenta  remaining 
to  be  paid  on  or  after  the  date  on  which  the 
new  estimate  Is  made. 

"(e)  Joint  Payments  by  Husband  and 
Wipe. — In  the  case  of  a  husband  and  wife, 
payments  under  this  section  may  be  made 
by  them  Jointly,  in  which  case  the  liability 
with  respect  to  the  estimated  tax  shall  be 
Joint  and  several.  No  Joint  payment  may  be 
made  if  either  the  husband  or  the  wife  Is  a 
nonresident  alien,  if  they  are  separated  under 
a  decree  of  divorce  or  of  separate  mainte- 


nance, or  If  they  have  different  taxable  years. 
If  Joint  payments  are  made  but  a  Joint 
return  is  not  made  for  the  taxable  year,  the 
estimated  tax  for  such  year  may  be  treated  as 
the  estimated  tax  of  either  the  husband  or 
the  wife,  or  may  be  divided  between  them. 

"(f)  Farmers  OR  Fishermen. — Paymenta  of 
estimated  tax  required  by  this  section  from 
any  Individual — 

(1)  whose  estimated  gross  Income  from 
farming  or  fishing  (including  oyster  farming) 
for  the  taxable  year  Is  at  least  two-thirds  of 
his  total  estimated  gross  Income  from  all 
sources  for  the  taxable  year,  or 

(2)  whose  gross  Income  from  farming  or 
fishing  (Including  oyster  farming)  shown 
on  his  return  for  the  preceding  taxable  year 
is  at  least  two-thirds  of  the  total  groas  In- 
come from  all  sources  shown  on  such  return 
may  In  lieu  of  the  time  prescribed  In  subsec- 
tion (b)  file  a  return,  for  the  taxable  year 
for  which  the  estimated  tax  is  payable,  and 
make  full  payment  of  the  estimated  tax  on 
or  before  March  1  of  the  succeeding  taxable 
year. 

"(g)  Installments  Paid  in  Advance. — Any 
installment  payment  of  estimated  tax  re- 
quired by  this  section  may  be  made  prior  to 
the  date  prescribed  for  ita  payment. 

"(h)  Short  Taxable  Years— The  appUca- 
tlon  of  this  section  to  taxable  years  of  less 
than  12  months  shall  be  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(1)  Estates  and  Trusts. — The  provisions 
of  this  section  shall  not  apply  to  an  estate  or 
trust. 

"(J)  Nonresident  Alien  Individuals. — ^No 
payments  shall  he  required  to  be  made  under 
this  section  by  a  nonresident  alien  individual 
unless — 

"  ( I )  withholding  under  chapter  34  Is  made 
applicable  to  the  wages,  as  defined  in  section 
3401(a).  of  such  Individual, 

"(2)  such  Individual  has  Income  (other 
than  compensation  for  personal  services  sub- 
ject to  deduction  and  withholding  under  sec- 
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tlon  1441 )  which  Is  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States,  or 

"(3)  such  individual  is  a  resident  of  Puerto 
Rico  during  the  entire  taxable  year." 
Sbc.  6.  Rkdtjction    of    Redtape    for    Small 
Busnrzss. 

(a)  General  Rtjue. — Subsection  (a)  of  Sec- 
Uon  6051  frelating  to  receipts  for  employees) 
la  amended — 

(1)  by  striking  out  "on  the  day  on  which 
the  last  payment  of  remuneration  is  made" 
and  inserting  in  lieu  thereof  "within  30  days 
after  receipt  of  a  written  request  from  the 
employee  if  earlier";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  an  em- 
ployee whose  employment  Is  terminated  be- 
fore the  close  of  a  calendar  year,  the  employer 
shall  furnish  the  employee,  on  the  day  on 
which  the  last  payment  is  made,  a  general 
written  notice  stating  that  (A)  the  employee 
may  request  in  writing  that  such  informa- 
tion be  provided  within  30  days  of  such  re- 
quest If  earlier  than  January  31,  (B)  an 
amount  of  Federal  taxes  has  been  withheld, 
and  (C)  if  the  employee  is  entitled  to  a  re- 
fund, he  must  file  a  Federal  income  tax  re- 
turn based  on  information  which,  unless  a 
request  Is  made  by  the  employee,  will  be  sent 
to  the  employee  at  his  last  known  address 
before  January  31  of  the  next  calendar  year. " 

(b)  EmcTTvx  Date. — The  amendments 
made  by  this  section  shall  take  effect  30  days 
after  the  date  of  enactment  of  this  Act. 
Sec.  7.  Prevention  op  Unwarranted  Har- 
assment or  Tax  Return  Preparers 
(a)  In  General. — Section  6694  (relating  to 
understatements  of  taxpayer's  liability  by  in- 
come tax  return  preparers)  Is  amended  by 
redesignating  subsection  (f)  as  subsection 
(g)  and  by  inserting  Immediately  after  sub- 
section (e)  the  following  new  subsection: 
_  "(e)  Negligent  or  Intentional  Disregard 
D*"Nra — For  purposes  of  this  section,  the 
term  'negligent  or  intentional  disregard  of 
rules  and  regulations'  means  the  failure  to 
exercise  the  degree  of  knowledge,  skill,  and 
Judgment  usually  possessed  and  observed  by 
an  ordinary  and  prudent  tax  return  preparer 
and  does  not  include  any  case  in  which — 

"(1)  a  deficiency  or  other  violation  is  due 
to  a  mistake  of  law  or  fact  in  good  faith  and 
based  on  reasonable  gro\inds; 

"(2)  a  deficiency  or  other  violation  was  due 
to  a  mathematical  or  clerical  error  (within 
the  meaning  of  section  6213  (b) ); 

"(3)  There  was  a  failure  on  the  part  of  the 
preparer  to  collect  and  verify  all  relevant 
facts  not  furnished  by  the  taxpayer  unless 
the  fact  and  Information  submitted  by  the 
taxpayer  appear  on  their  face  to  be  inconsis- 
tent with  this  title  or  any  rule  or  regulation 
promulgated  thereunder;  and 

"(4)  an  Internal  Revenue  Service  written 
determination  (within  the  meaning  of  sec- 
tion 6110(b)  (1))  is  disregarded  unless  such 
written  determination  pertains  to  the  person 
with  respect  to  whom  a  return  or  claim  was 
prepared". 

(b)  Ej'f'ECMVE  Date. — The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act,  but  shall 
not  apply  in  any  case  where  notice  and  de- 
mand for  any  penalty  has  been  made  before 
such  date.« 


By  Mr.  BELLMON: 
S.  2826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
exemption  from  Federal  income  tax  of 
interest  paid  on  certain  family  farm 
homestead  bonds:  to  the  Committee  on 
Finance. 

rARMSTEAO     AND     MORTGAGE     BOND     PROGRAMS 

•  Mr.  BELLMON.  Mr.  President,  the  is- 
sue surrounding  the  continued  use  of  tax- 


free  bonds  to  provide  low-interest  mort- 
gages is  a  complicated  one.  This  is  an 
issue  with  many  long-range  possibilities, 
some  of  which  are  only  now  beginning  to 
be  understood.  The  practice  first  came  to 
the  attention  of  Congress  2  years  ago 
when  the  press  reports  revealed  the  use 
of  this  type  of  tax  instrument  to  provide 
low-interest  mortgages  to  home  buyers 
who  appeared  financially  able  to  buy 
homes  without  this  type  of  assistance. 
The  result  was  an  immediate  outcry  from 
most  sectors  to  put  a  halt  to  this  use  of 
tax-exempt  bonds. 

There  is  very  little  argument  that  these 
low-interest  mortgages  should  be 
targeted  to  people  who  need  help  to 
purchase  homes.  In  many  cases  the 
States  currently  making  use  of  this  type 
of  mortgage  subsidy  are  in  fact  targeting 
them  to  low-  and  moderate-income  buy- 
ers. It  appears  that  this  session  of  Con- 
gress will  be  unable  to  agree  on  legisla- 
tion tailoring  this  program  in  any  fash- 
ion. Yet,  the  failure  of  both  Houses  of 
Congress  to  provide  orderly  guidelines 
for  this  program  while  threatening  to 
either  totally  discontinue  this  use  of 
tax-free  bonds  or  to  allow  their  con- 
tinued use  for  mortgage  subsidies  un- 
fettered, has  thrown  what  appears  to  be 
one  of  the  only  mechanisms  now  pro- 
viding housing  on  a  community  basis 
into  chaos. 

Mr.  President,  let's  take  a  look  at  the 
success  of  the  current  use  of  these  bonds 
in  connection  with  low  interest  home 
mortgages.  In  my  own  State  of  Okla- 
homa, approximately  $500  million  in  tax- 
free  bonds  have  been  issued  to  date.  The 
lowest  mortgage  rate  was  8.3  percent  and 
the  highest  has  been  12  percent.  Through 
the  tax-exempt  mechanism.  Oklahomans 
primarily  in  rural  counties  have  been 
able  to  purchase  homes.  This  in  turn 
has  kept  the  homebuilding  industry 
healthy  in  what  would  have  otherwise 
been  a  disastrous  year.  Similar  results 
have  been  experienced  in  other  States. 

The  fact  that  I  find  most  supportive 
of  this  program  is  that  in  most  cases  it 
has  worked  from  start  to  finish  without 
the  involvement  of  a  single  Federal  bu- 
reaucrat. These  bonds  are  dealt  with  on 
a  local  level,  usually  on  a  county-by- 
county  basis.  They  are  handled  by  local 
authorities,  local  banks,  savings  and 
loans,  and  are  structured  to  the  needs 
of  the  local  community. 

In  conversations  with  local  lending  in- 
stitutions' persoimel  responsible  for  mak- 
ing the  low-interest  loans,  it  was  encour- 
aging to  learn  that  the  repayment  record 
of  the  mortgagees  indicated  that  there 
is  a  significantly  lower  delinquency  rate 
imder  this  program  than  under  many 
federally  funded  programs. 

Mr.  President,  the  effects  of  these  pro- 
grams are  immediate  and  universally 
salutary.  There  is  no  heavy-handed  Fed- 
eral intervention  or  insensitivity  often 
experienced  with  existing  Federal  hous- 
ing programs.  Moreover,  these  bonds  are 
being  used  as  an  alternative  to  Govern- 
ment supported  and  controlled  housing 
programs  which  can  be  cut  back.  It  Is 
estimated  that  the  Federal  Treasury 
loses  $25  million  in  revenues  foregone  for 
every  $1  billion  of  tax-free.  It  is  estimated 
that  the  Federal  Treasury  will  forego  ap- 


proximately $50  million  in  fiscal  year 
1980  and  $250  million  in  fiscal  year  1981 
(CBO  figure) .  While  the  knee-jerk  reac- 
tion to  this  loss  may  be  to  curtail  the 
continued  use  of  tax-free  bonds  in  this 
m£inner,  I  submit  that  with  measured 
cuts  in  existing  federally  fimded  housing 
programs,  the  continued  targeted  use  of 
tax-exempt  bonds  in  this  manner  can 
be  viewed  as  an  entirely  favorable  alter- 
native. 

Mr.  President,  I  propose  to  extend  the 
benefits  of  the  tax-exempt  bond  mech- 
anism one  step  farther  with  the  intro- 
duction of  a  bill  to  allow  tax-exempt 
family  farm  homestead  bonds.  Under  my 
bill,  the  tax-exempt  bond  mechanism 
can  be  employed  to  raise  funds  to  loan 
to  full-time  family  farmers  for  the  pur- 
chase of  homesteads. 

There  is  no  need  to  stress  the  serious 
and  growing  national  problem  of  the  de- 
clining number  of  young  farmers  who 
are  able  to  purchase  land  and  become 
food  producers.  Great  amounts  of  capi- 
tal are  required  to  establish  family  farm 
operations.  Year  after  year  the  number 
of  family  farms  declines;  unless  this 
trend  is  reversed,  the  Nation  will  run  out 
of  food  producers  or  be  forced  to  rely 
upon  a  limited  number  of  large  corporate 
farms.  The  U.S.  Department  of  Agricul- 
ture statistics  show  that  the  number  of 
farms  has  declined  from  5.6  million  in 
1950  to  4  million  in  1960  to  2.9  million  in 
1970  to  2.3  million  at  the  beginning  of 
1980.  If  the  current  decline  in  farms  con- 
tinues, it  may  be  impossible  for  American 
agriculture  to  continue  to  increase  pro- 
ductivity. Current  population  trends  re- 
quire tremendous  increases  in  food  pro- 
duction or  the  world  will  be  faced  with 
massive  starvation. 

The  World  Pood  Council  hats  estimated 
that  in  the  next  15  years  the  demand 
for  food  grains  in  the  developed  coun- 
tries will  increase  tremendously — by  an 
estimated  200  million  tons,  nearly  equiv- 
alent to  the  current  production  of  grain 
in  the  United  States.  During  this  pe- 
riod, demand  in  the  developing  countries 
will  increase  bv  350  million  tons,  and  im- 
der current  patterns  of  production  well 
over  100  million  tons  of  this  increase  in 
developing  world  demand  would  have  to 
be  met  by  increased  exports  from  North 
America.  Grain  producers  must  be  pre- 
pared to  meet  an  almost  impossible  chal- 
lenge. American  farmers  will  be  called 
upon  to  provide  the  largest  share  of  this 
increase. 

Under  my  proposal,  individual  States 
would  establish  State  family  farm  home- 
stead authorities.  These  authorities 
would  be  authorized  to  sell  tax-exempt 
bonds  to  raise  funds  to  loan  to  fulltime 
farmers  for  the  purchase  of  homesteads 
which  would  be  defined  as  a  place  of 
residence  and/or  the  base  of  operations. 
The  restrictions  on  this  program  would 
include:  First,  the  family  taxable  in- 
come averaged  over  the  last  5  years  could 
be  no  more  than  115  percent  of  the 
median  family  income  of  the  county  of 
residence:  second,  families  which  al- 
ready owned  farmland  would  not  be  eli- 
gible: third,  loans  could  not  exceed 
$250,000;  fourth,  loans  could  be  used  for 
the  purchase  of  farm  buildings,  family 
residences,  and  land  not  to  exceed  160 
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acres;  fifth,  loans  would  be  limited  to 
full-time  farmers:  sixth,  loans  would  be 
targeted  to  farmers  who  do  not  have 
other  means  of  securing  credit  to  pur- 
chase homesteads:  and  seventh,  an  as- 
sessment of  need  would  be  required  for 
borrowers  as  well  as  the  ability  of  the 
borrower's  parents  to  assist  in  the  pur- 
chase of  a  homestead. 

The  Homestead  Act  allowed  families  to 
own  160  acres  and  helped  establish  the 
family  farm  as  the  backbone  of  Ameri- 
can agriculture.  The  bill  is  intended  to 
continue  to  allow  people  to  enter  the 
farming  business. 

Mr.  President.  I  am  convinced  that 
short  of  giving  farms  away,  there  is  no 
Federal  program  on  the  books  or  in  the 
works  that  could  pro'vide  young  people 
with  a  more  reasonable  way  to  obtain 
the  financing  necessary  to  purchase 
family  farms.  This  program  would  be  ad- 
ministered on  a  State-by-State  basis  with 
the  individual  needs  of  each  State  taken 
into  consideration.  While  this  legislation 
authorizes  the  Farmers  Home  Adminis- 
tration to  provide  management  assist- 
ance to  borrowers  under  the  program,  the 
inherent  success  of  the  tax-exempt  mort- 
gage program  with  its  freedom  from  Gov- 
ernment intervention  will  remain  intact. 

This  program  is  intended  to  supple- 
ment the  excellent  work  of  the  Farmers 
Home  Administration  which  is  already 
performing  an  invaluable  service  to 
American  agriculture.  The  resources 
made  available  by  Congress  to  the  FmHA 
are  never  adequate  to  fully  meet  the  rea- 
sonable needs  of  young  farmers.  The 
family  farm  homestead  approach  will 
provide  much-needed  financial  augment- 
ation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2826 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tbtit  (a)  sec- 
tion 103  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Interest  on  certain  govern- 
mental obligations)  is  amended  by  redesig- 
nating subsections  (h)  and  (1)  as  subsec- 
tions (I)  and  (J)  and  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  Family  Farm  Homestead  Bonds. — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (3).  any  family  farm  homestead 
bond  shall  be  treated  as  an  obligation  not 
described  in  subsection  (a)    (1)   or  (2). 

"(2)  Family  farm  homestead  subsidy 
bond  defined. — For  purposes  of  this  subsec- 
tion, the  term  'family  farm  homestead  bond' 
means  any  obligation  which  Is  Issued  as  part 
of  an  Issue  a  significant  portion  of  the  pro- 
ceeds of  which  are  to  be  used  directly  or 
Indirectly  for  financing  the  acquisition  of 
land  or  other  property  (Including  a  princi- 
pal residence  located  on  such  land)  to  be 
used  for  family  farming  purposes. 

"(3)  Exception  for  certain  qualified 
bonds. — 

"(A)  In  general. — Paragraph  (1)  andsub- 
sectlon  (b)  shall  not  apply  to  any  qualified 
family  farm  homestead  bond. 

"(B)  Qualified  family  farm  homestead 
BOND. — For  purposes  of  subparagraph  (A), 
the  term  'qualified  family  farm  homestead 
bond'  means  an  obligation  which  Is  Issued 
as  part  of  an  Issue — 


"(1;  which  is  issued  by  or  on  behalf  of  a 
State,  and 

"(11)  all  of  the  proceeds  of  which  (ex- 
clusive of  issuance  costs  and  a  reasonable  re- 
quired reserve)  are  to  be  used  to  provide 
financing  under  an  approved  State  family 
farm  homestead  plan. 

"(4)  Approved  state  family  farm  home- 
stead PLAN. — For  purposes  of  this  subsection, 
the  term  "approved  State  family  farm  home- 
stead plan'  means  a  plan — 

"(A)  under  which  financing  is  to  be  pro- 
vided to  a  family  .for  the  acquisition  of  land 
and  other  property  (includmg  a  principal 
residence  located  on  such  land)  to  be  used 
for  farming  purposes, 

"(B)  under  which  financing  is  provided  to 
a  family  only  if — 

"(I)  the  averags  family  Income  of  such 
family  during  the  preceding  6  years  is  116 
percent  or  less  of  the  median  family  Income 
for  the  county  in  which  the  family  resides 
(as  determined  under  regulations  prescribed 
by  the  Secretary  which  are  consistent  with 
the  regulations  prescribed  under  section  8  of 
the  United  States  Housing  Act  of  1937), 

"(11)  at  least  one  member  of  the  family 
will  materially  participate  in  the  op>eratlon 
of  the  farm  on  a  full-time  basis,  and 

"(ill)  no  member  of  the  family  owns  any 
land  which  Is  used,  or  capable  of  being  used, 
for  farming  purposes. 

"(C)  under  which  financing  is  provided 
only  to  a  family  which  is  assessed,  under 
criteria  established  by  the  plan,  to  be  In 
need  of  such  financing,  taking  Into  account, 
but  not  limited  to.  consideration  of — 

"(1)  the  ability  of  the  parents  of  the  In- 
dividual heading  the  family  and  parents  of 
the  spouse  of  such  individual  to  provide  all 
or  a  portion  of  such  financing. 

"(11)  the  availability  of  other  means  of 
financing. 

"(D)  under  which — 

"(1)  the  aggregate  amount  of  financing 
made  available  to  any  family  from  the  pro- 
c3;ds  of  all  qualified  family  farm  homestead 
bonds  issued  by  or  on  behalf  of  the  State 
may  not  exceed  $250,000. 

"(11)  the  total  amount  of  acres  of  land 
which  may  be  purchased  by  any  family  from 
the  proceeds  of  all  such  bonds  may  not  ex- 
ceed 160.  and 

"(HI)  financing  may  not  be  provided  for 
more  than  30  years,  and 

"(E)  which  has  been  approved  by  the  Sec- 
retary of  Agriculture  or  his  delegate. 

"(5)  Limitation  on  amount  of  issue. — 
The  Secretary  of  Agriculture  o.-  his  delegate 
shall  each  year  establish  for  each  State  a 
limit  on  the  aggregate  amount  of  obligations 
which  may  be  Issued  under  a  plan  approved 
under  paragraph  (4) . 

"(6)  Other  definitions  and  special 
rui.es — For  purnoses  of  this  subsection — 

"(A)  Bond. — The  term  'bond'  includes  any 
obligation. 

"(B)  Family. — The  term  'family'  Includes 
an  individual,  the  spous;  of  such  Individual, 
and  any  child  of  the  Individual  (within  the 
meaning  of  section  151(e)(3)). 

"(C)  Farming  purposes — The  term  "farm- 
ing purposes'  has  the  same  meaning  as  such 
term  Is  used  m  section  2032A(e)  (5) . 

"(D)  Financing. — The  term  'financing'  in- 
cludes any  mortgage  or  other  owner-flnanc- 
ing. 

"(E)  Material  participation. — Material 
participation  shall  be  determined  in  a  man- 
ner similar  to  the  manner  used  for  purposes 
of  paragraph  (1)  of  section  1402(a)  (relat- 
ing to  net  earnings  from  self -employment) .". 

(b)  Paragraph  (2)  of  section  103(1)  of 
such  Code  (relating  to  a  requirement  that 
certain  obligations  must  be  In  registered 
form),  as  redesignated  by  subsection  (9).  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (A). 


(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B) .  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  subsection  (h)  (relating  to  family 
farm  homestead  bonds).". 

5ec.  2.  The  Farmers  Home  Administration 
Is  authorized  and  directed  to  provide  man- 
agement and  other  financial  assistance  to 
States  and  Individuals  participating  In  any 
approved  State  family  farm  homestead  plan 
described  In  section"  103(h)  (4)  of  the  In- 
ternal Revenue  Code  of  1954. 

Sec  3.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  obligations 
Issued  on  or  after  the  date  of  the  enactment 
of  this  Act.A 


By  Mr.  DURKIN: 
S.  2828.  A  bill  Co  amend  the  Small 
Business  Act  to  require  the  divorcement 
of  motor  fuel  stations  from  operation  by 
certain  producers  and  refiners  of  motor 
fuels,  to  control  sales  by  producers  and 
refiners  of  motor  fuels,  to  provide  special 
loan  guarantees  to  small  business  con- 
cerns for  the  acquisition  of  motor  fuel 
stations,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciar>'. 

SMALL    BUSINESS    MOTOR    FUEL    MARKET 
preservation    act    OF    1980 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  legislation  that  will  pre- 
vent the  Nation's  independent  service 
station  operators  from  being  owned  and 
operated  by  their  own  suppliers,  the 
major  oil  companies. 

Since  the  Arab  oil  embargo  of  1973, 
the  major  oil  companies  have  steadily 
taken  a  larger  share  of  the  Nation's  re- 
tail gasoline  market — not  just  from  in- 
dependent dealers  but  from  their  own 
franchisad  branded  dealers  as  well.  The 
result  of  this  reduction  of  competition 
is  record  profits  for  the  giant  oil  corpora- 
tions, increased  costs  for  consumers,  and 
greatly  increased  small  business  closings. 

My  legislation  will  remove  the  major 
oil  companies  from  the  retail  business. 
Large  integrated  oil  companies  are  ma- 
nipulating prices  and  unfairly  distribut- 
ing their  product  to  minimize  competi- 
tion by  driving  small  independent 
service  stations  into  bankruptcy  and  out 
of  business.  Only  complete  divorcement 
can  put  an  end  to  this  disturbing  trend. 

The  legislation  I  am  introducing  will 
do  five  things  to  correct  this  situation. 

First,  the  major  multi-national  oil 
companies  will  be  prohibited  from  di- 
rectly owning  gas  stations  and  leasing 
them  out  to  independent  dealers  as  well 
as  directly  operating  gasoline  stations. 
Small  or  independent  refiners  are  exempt 
from  this  restriction.  For  small  or  in- 
dependent refiners  the  percentage  of 
sales  by  refiner-operated  stations  versus 
total  statewide  sales  may  not  exceed  that 
sales  ratio  achieved  in  1978.  These  pro- 
visions will  halt  anticompetitive  distribu- 
tion practices. 

Second,  service  station  dealers  are  pro- 
vided with  certain  rights  and  financial 
assistance.  When  the  oil  companies  divest 
themselves  of  their  stations,  the  proprie- 
tor of  any  servif^e  station  that  is  offered 
for  sale  shall  have  the  right  of  first  re- 
fusal to  purchase  the  station.  SBA  loan 
guarantees  are  available  to  help  the  In- 
dependent operator  purchase  the  station. 

When  a  major  o'.l  company  puts  a  gas 
station  up  for  sale,  the  proprietor  has 
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60  days  to  consider  the  offer  and  make  a 
counter  offer.  If  this  is  not  accepted,  an 
independent  appraisal  of  the  value  of  the 
property  shall  be  made.  The  dealer  will 
have  the  right  to  purchase  the  property 
at  the  appraised  price  within  30  days. 

Third,  the  dealer  has  the  right  to  pur- 
chase, store  or  sell  products  obtained 
from  any  supplier  without  penalty.  How- 
ever, dealers  operating  branded  stations 
must  provide  point-of-sale  notice  to  cus- 
tomers If  the  products  being  sold  were 
not  obtained  from  the  brand -name  sup- 
plier. 

Fourth,  within  1  year  after  date  of 
enactment,  all  refiners,  producers  and 
distributors  of  motor  fuel  will  be  pro- 
hibited from  charging  different  prices 
tor  similar  quantities  of  product.  If  the 
supplier  can  show  actual  cost  differences 
for  providing  different  quantities  of 
product,  then  the  pricing  may  reflect 
those  differences. 

Fifth,  within  3  months  after  date  of 
enactment,  refiners  must  provide  the  fol- 
lowing information  to  the  Federal  Trade 
Commission:  First,  total  amount  of 
motor  fi«l  sold  in  refiner-operated  out- 
lets in  1979.  both  nationwide  and  in  each 
State;  Second,  total  amount  of  motor 
fuel  sold  or  delivered  to  all  customers  In 
1978.  both  nationwide  and  In  each  State; 
Third,  total  amount  of  crude  oil  pro- 
duced In  1978;  and  Fourth,  total  amount 
of  crude  oil  refined  in  1978.  Persons  who 
do  not  own  refineries  but  who  own  or 
operate  50  or  more  service  stations  shall 
report  on  the  number  of  stations  they 
own  or  control  and  the  total  amount  of 
gasoline  they  sell,  both  nationwide  and 
in  each  State.  The  FTC  shall  establish 
regulations  for  annual  reports.  If  this 
Information  Is  available  from  other 
agencies  of  the  Government,  the  Com- 
mission may  waive  reporting  require- 
ments. 

There  Is  no  question  that  this  legisla- 
tion, designed  to  reverse  the  trend  of 
refiners  selling  increasingly  large  por- 
tions of  their  gasoline  through  their  own 
stations,  is  badly  needed.  According  to 
the  U.S.  Department  of  Energy,  the  total 
number  of  Independent  service  stations 
across  the  coimtry  in  November  of  1974 
was  178.900.  A  year  ago  the  number  of 
independent  service  stations  had  dropped 
to  136.800.  The  decline  continues  and  in- 
dependent retailers  have  been  closing  at 
over  twice  the  rate  of  company-owned 
outlets.  An  average  of  10.000  independ- 
ent retailers  have  gone  out  of  business 
each  year  since  1974. 

In  1978  Congress  passed  and  the  Presi- 
dent signed  Into  law  the  "Petroleum 
Marketing  Practices  Act,"  the  so-called 
'•Dealer  Day  in  Court"  bill.  I  cospon- 
sored  this  legislation  which  established 
procedures  to  insure  that  retail  gasoline 
franchise  holders  were  not  imfalrly  or 
arbitrarily  deprived  of  their  franchises, 
and  their  livelihoods.  This  legislation 
was  long  overdue  and  represented  a  sub- 
stantial attempt  to  prevent  the  unjust 
treatment  of  gasoline  retailers. 

While  the  "Fair  Marketing  Practices 
Act"  was  an  Important  step  in  the  right 
direction,  it  did  not  go  far  enough  in 
protecting  the  gasoline  retail  market 
from  the  aggressive  Intrusion  of  the 
major  multinational  oil  conglomerates. 


In  order  to  complete  the  work  we  began 
in  the  last  Congress,  further  legislation 
is  needed.  The  legislation  I  am  offering 
today  will  solve  some  of  the  problems  we 
face  In  this  area.* 


By    Mr.    HOLLINas    (for    him- 
self.   Mr.    Cannon.    Mr.    Pack- 
wood,      Mr.      GrOLDWATTR,      Mr. 
Scmarr,  and  Mr.  Stevens)  : 
S.  2827.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  im- 
proved    domestic     and     international 
teleccHnmimicatlons.  rural  telecommuni- 
cations development,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transr>ortation. 

COMMUNICATIONS    ACT    AMXNDMENTS    OF    1080 

Mr.  ROLLINGS.  Mr.  President,  I  have 
sent  to  the  desk,  for  Introduction,  legis- 
lation which  represents  a  major  step  for- 
ward in  our  effort  to  reshape  telecom- 
mimicatlons  policy.  I  am  happy  to  be 
joined  in  this  action  by  Senators  Cannon. 
Packwood.  Goldwater.  and  ScHMrrr. 
The  bill  we  are  proposing  represents  our 
collective  efforts  over  the  past  6  months 
and  our  reconciliation  of  various  issues 
that  had  separated  us.  As  is  the  case  with 
any  compromise,  there  are  parts  of  this 
bill  that  each  of  us  likes  more  than 
others,  but  in  the  aggregate  we  have 
compromised  neither  ourselves  nor  the 
consumers  we  represent  nor  the  affected 
industries.  This  bill  is  a  thorough  and 
fair  treatment  of  an  exceedingly  complex 
field. 

The  Commerce  Committee  has  devoted 
3  years  to  consideration  of  the  proposals 
in  this  bill.  We  conducted  extensive  over- 
sight hearings  in  1977;  upon  further 
study  and  evaluation  of  the  findings  of 
those  hearings,  we  began  work  on  com- 
prehensive legislation  in  1978.  In  1979. 
two  bills,  S.  611  and  S.  622,  were  intro- 
duced, a  four- volume  hearing  record  was 
compiled,  and  individual  revisions  of 
each  proposal  consumed  much  of  our 
time.  This  year  has  been  devoted  to  fur- 
ther reflection  and  compromise.  Though 
the  process  has  been  Itwig  and.  at  times, 
painfully  slow,  we  have  come  a  long  way 
in  a  relatively  short  time.  The  various 
issues  have  crystallized,  the  collective 
approaches  of  Members,  the  public,  and 
industry  have  matured,  and  now  better 
legislation  will  be  the  result. 

In  summary,  this  is  a  deregulation  bill 
without  accepting  deregulation  as  an  end 
in  itself.  The  bill  does  not  affect  anti- 
trust laws  nor  any  pending  litigation.  We 
have  attempted  to  fashion  a  careful 
transition  during  which  numerous  com- 
panies and  activities  can  be  deregulated, 
and  regulated  carriers  can  take  neces- 
sary steps  to  participate  in  comoetitive 
arenas.  The  main  thnist  of  this  bill  is  to 
enhance  competition. 

All  markets  in  customer-premise 
equipment,  resale  of  communications 
services,  and  information  services  will  be 
effectively  deregulated,  as  will  value- 
added  carriers  and  others  who  do  not 
control  essential  transmission  facili- 
ties. The  primary  basis  for  regxilation 
will  be  control  of  transmission  facilities 
for  which  there  is  no  reasonable  alterna- 
tive. As  these  facilities  become  competi- 
tive, telecommunications  transmission 
services  will  also  be  deregulated. 


The  provision  of  basic  telephone  serv- 
ice at  reasonable  rates  will  be  assured  by 
regiilation  if  necessary,  as  will  the  via- 
bility of  rural  carriers  providing  this  Im- 
portant universal  service. 

Dominant  regulated  carriers  will  be 
required  to  create  fully  separated  aflBl- 
iates  with  separate  and  rigorous  ac- 
counting procedures  and  other  separa- 
tion requirements  in  order  to  participate 
in  deregulated  markets.  Also  all  regu- 
lated carriers  must  provide  reasonable 
and  nondiscriminatory  interconnection 
to  all  persons.  Recognizing  the  impossi- 
bility of  a  perfect  safeguard,  we  propose 
these  two  requirements — separate  affil- 
iates and  Interconnection — as  the  back- 
bone of  our  protections  against  cross- 
subsidization  from  regulated  areas  to 
the  services  provided  in  deregulated 
markets. 

Additionally,  a  mechanism  has  been 
agreed  to  which  will  fully  separate  the 
functions  of  Western  Electric  and  Bell 
Telephone  laboratories  which  support 
customer  premises  and  other  competi- 
tive equipment  and  which  set  out  interim 
requirements  for  the  internal  activities 
of  Western  Electric  and  Bell  Telephone 
laboratories. 

We  believe  that  several  broadcast-re- 
lated proposals  can  also  encourage  de- 
regulation while  preserving  the  public 
interest  standard.  Accordingly,  radio  and 
television  licenses  are  extended  to  5 
years;  renewals  can  be  predicated  upon 
different  rules  than  initial  licensing; 
noncomparative  methods  of  selection 
such  as  lotteries  may  be  used  in  initial 
licensing;  and  spectrum  allocation  and 
assignment  activities  shall  enhance  and 
reflect  the  goal  of  competition. 

Cable  systems  will  be  subject  to  signal 
restrictions  if  a  broadcaster  can  demon- 
strate the  restrictions  are  necessary  to 
protect  local  programing  efforts.  Fran- 
chise fee  ceilings  would  be  maintained. 
Telephone  companies  in  rural  areas  be- 
low a  Commission-set  threshold  can 
avoid  the  cross-ownership  waiver  proc- 
ess and  directly  offer  cable  service.  Out- 
side of  rural  areas,  A.T.  &  T.  would  be 
foreclosed  from  offering  cable  service, 
while  other  carriers  may  apply  for  a 
Commission  waiver. 

The  bill  does  not  address  franchising 
practices.  While  we  have  received  a  num- 
ber of  complaints  concerning  alleged 
abuses  by  prospective  franchisees,  we  are 
aware  of  active  industry  efforts  toward 
self-regulation.  Believing  that  the  suc- 
cess of  these  efforts  would  be  a  far  supe- 
rior approach  to  our  Involvement,  we  will 
continue  to  watch  this  matter. 

Radical  technological  change  has  made 
competition  possible — and  inevitable. 
Such  competition  will  lead  to  both  an  ex- 
pansion in  the  services  available  to  the 
public  and  a  narrowing  in  the  service 
distinctions  between  various  segments  of 
the  communications  industry.  We  have 
entered  an  exciting  and  challenging 
time,  requiring  a  firm  and  responsible 
congressional  policy  which  accentuates 
competition  and  deemphaslzes  regula- 
tion. This  bill  meets  the  times. 

We  will  schedule  markup  on  the  bill 
for  June  24,  to  give  other  members  ot 
the  committee  time  to  review  our  pro- 
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poeal  and  clarify  any  ambiguities  in  the 
bUl  We  are  anxious  to  work  with  our 
colleagues  on  this  bill.  We  hope  it  will  be 
considered  and  approved  by  the  full 
Commerce  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  2,003  extra 
copies  of  this  bill  for  use  of  the  com- 
mittee.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2827 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Communications 
Act  Amendments  of  1980." 
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niroiNcs 
Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

( 1 )  rapid  advances  In  telecommunications 
technologies  are  making  poaslble  competi- 
tion among  providers  of  telecommunications 
services  which  were  previously  thought  to 
have  natural  monopoly  characteristics;  and 

(2)  under  conditions  of  full  and  fair  com- 
petition, the  marketplace  is  a  more  efficient 
regulator  than  government  of  the  provision 
of  diverse  telecommunications  services  and. 
as  full  and  fair  competition  continues  to 
develop,  deregulation  of  telecommunications 
carriers  and  services  should  occur. 

TITLE  I — GENERAL 

Sec.  101.  Sections  1  through  6  of  the  Com- 
munications Act  of  1934  (and  all  cross  ref- 
erences thereto ) .  hereinafter  referred  to  as 
"the  1934  Act"  (47  U.S.C.  161)  are  redesig- 
nated as  sections  101  through  106,  respec- 
tively. 

Sec.  102.  Section  101  of  the  1934  Act.  as 
redesignated  by  section  101,  Is  amended  to 
read  as  follows : 

"PURPOSES    OP   THE   ACT:    FEDERAL    COMMUNICA- 
TIONS  COMMIBBION 

"Sec.  101 .  For  the  purpose  of  making  avail- 
able, so  far  as  possible,  to  all  the  people  of 
the  United  States,  rapid,  efficient,  nationwide 
and  worldwide  telecommunications  services 
with  adequate  facilities  at  reasonable  rates 
or  prices:  for  the  purpose  of  the  national 
defense:  for  the  purpose  of  promoting  safety 
of  life  and  property' through  the  use  of  tele- 
communications: for  the  purpose  of  encour- 
aging competition  among  and  within  tele- 
communications media  in  the  provision  of 
telecommunications;  and  for  the  purpose  of 
promoting  Interstate  and  foreign  commerce 
in  telecommunications  services,  there  is 
hereby  created  a  commission  to  be  known 
as  the  Federal  Communications  Commission, 
which  shall  be  constituted  as  hereinafter 
provided,  and  which  shall  execute  and  en- 
force the  provisions  of  this  Act.". 

Sec.  103.  Section  102  of  the  1934  Act.  as 
redesignated  by  section  101,  Is  amended  to 
read  as  follows : 

"APPUCATIONS   OF   ACT 

"Sec.  102.  (a)  The  provisions  of  this  Act 
shall  apply  to  and  the  Commission  shall  ex- 
ercise Jurisdiction  with  respect  to:  all  inter- 
exchange  and  International  telecommunica- 
tions and  all  transmission  of  electromag- 
netic energy  by  nullo.  which  originates  or  is 
received  within  the  United  States;  the  li- 
censing and  regulating  of  all  radio  stations 
as  hereinafter  provided:  and  all  persons  en- 
gaged within  the  United  States  in  such  tele- 
communications or  such  transmission  of 
energy  by  radio. 

"(b)  Except  as  otherwise  provided  in  title 
n,  and  subject  to  the  provisions  of  section 
301  of  this  Act,  nothing  In  this  Act  shall 
be  construed  to  apply  or  to  give  the  Com- 
mission jurisdiction  with  respect  to  rates  or 
prices,  practices,  services,  facilities,  or  regu- 
lations for  or  In  connection  with  exchange 
telecommunications  services  wlilch  are  not 
part  of  or  essential  to  the  provision  of  an 
interexchange  service.". 

Sec.  104.  Section  103  of  the  1984  Act,  as 
redesignated  by  section  101.  is  amended  to 
read  as  follows : 

"OEFlNl'llOKS 

"Sec.  103.  For  the  purpooes  of  this  Act. 
unless  the  context  otherwise  requires,  the 
term — 

"(1)  •Affiliate"  means  any  carrier  or  entity 
which  owns  or  controls  another  carrier  or 
entity.  Is  under  direct  or  Indirect  common 
ownership  or  control  with  another  carrier 
or  entity,  or  Is  owned  or  controlled  by  an- 
other carrier  or  entity. 
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"(2)  'Amatexur  station'  means  a  radio  sta- 
tion operated  by  a  diily  authorized  person 
Interested  in  radio  technique  solely  with  a 
personal  aim  and  without  pecuniary  Inter- 
est. 

"(3)  'Basic  telecommunications  service' 
means  the  provision  to  the  general  public 
on  a  universal  basis  of  the  minimum  trans- 
mission capability  necessary  for  two-way 
telecommunications  services  Including  basic 
telephone  service. 

"(4)  'Basic  telephone  service'  means  a 
basic  telecommunications  service  which  al- 
lows natural  persons  to  communicate  with 
each  other  by  voice  over  Intraezchange,  In- 
terexchange  and  International  telecommuni- 
cations facilities. 

"(5)  'Broadcast  station',  'broadcasting  sta- 
tion', or  'radio  broadcast  station'  means  a 
radio  station  equipped  to  engage  In  broad- 
casting. 

"(6)  'Broadcasting'  means  telecommuni- 
cations by  radio  Intended  to  be  received  by 
the  general  public,  directly  or  by  the  Inter- 
mediary of  relay  stations. 

"(7)  'Cable  television  service'  means  the 
retransmission  of  a  signal  of  any  broadcast 
station  or  the  origination  of  one-way  video 
entertainment  programing  on  a  per-channel, 
per-program  or  other  subscription  basis  over 
any  closed  transmission  medium. 

"(8)  'Chain  broadcasting'  means  simul- 
taneous broadcasting  of  an  Identical  pro- 
gram by  two  or  more  connected  stations. 

"(9)  'Commission'  means  the  Federal 
Communications  Commission. 

"(10)  "Construction  permit'  or  'permit  for 
construction'  means  that  instrument  of  au- 
thorization required  by  this  Act  or  the  rules 
and  regulations  of  the  Commission  made 
pursuant  to  this  Act  for  the  construction 
of  a  station  or  the  installation  of  apparatus 
for  the  transmission  of  energy,  or  commu- 
nications, or  signals  by  radio,  by  whatever 
name  the  Instrument  may  be  designated  by 
the  Commission. 

"(11)  'Corporation'  Includes  any  corpora- 
tion, joint-stock  company,  or  association. 

"(12)  'Exchange  telecommunications' 
means  telecomunlcatlons  which  both  orig- 
inate and  terminate  within  the  same  ex- 
change telecommunications  area. 

"(13)  'Exchange  telecommunications  area', 
'exchange  area'  or  'exchange'  means  a  geo- 
graphic area  configured  by  a  State  commis- 
sion for  telecommunications  purposes. 

"(14)  "Foreign  correspondent"  means  the 
organization  within  a  foreign  country  or  the 
foreign  government  which  Is  authorized  to 
handle  telecommunications  traffic  received 
from  or  destined  for  the  United  States. 

"(15)  'Oreat  Lakes  Agreement'  means  the 
agreement  for  the  promotion  of  safety  on 
the  Oreat  Lakes  by  means  of  radio  In  force 
and  the  regulations  referred  to  therein. 

"(16)  'Harbor'  or  'port'  means  any  place 
to  which  ships  may  resort  for  shelter  or  to 
load  or  unload  passengers  or  goods,  or  to  ob- 
tain fuel,  water,  or  supplies.  This  term  shall 
apply  to  such  places  whether  proclaimed 
public  or  not  and  whether  natural  or  arti- 
ficial. 

"(17)  Information'  means  knowledge  or 
Intelligence  represented  by  any  form  of  writ- 
ing, signs,  signals,  pictures,  sounds,  or  other 
symbols. 

'"(18)  'Information  service"  means  the  of- 
fering of  a  capability  for  generating,  ac- 
quiring, storing,  transforming,  retrieving, 
utllzlng,  or  making  available  Information 
which  may  be  conveyed  via  telecommunica- 
tions, except  that  such  service  does  not  In- 
clude any  use  of  any  such  capability  for  the 
management,  control  or  operation  of  a  tele- 
communications system  or  the  management 
of  a  telecommunications  service. 

"(19)  'Interexchange  telecommunications' 
means  telecommunications  between  a  point 
or  points  located  in  one  exchange  telecom- 
munications area  and  a  point  or  points  lo- 


cated In  one  or  more  other  exchange  areas. 
Including  the  origination  and  termination 
of  such  telecommunications  within  each  such 
separate  exchange  area. 

"(20)  'International  telecommunications 
carrier"  or  'international  carrier'  means  a 
telecommunications  carrier  which  owns,  con- 
trols, or  leases  International  telecommunica- 
tions fEM:llitles  used  for  International  tele- 
communications. 

"(21)  'International  telecommunications 
facilities'  means  the  telecommunications 
facilities  necessary  for  teleconununlcatlons 
between  a  point  of  entry  into  or  exit  from 
the  United  States  and  a  point  of  exit  from 
or  entry  Into  a  foreign  country,  including 
cable  head-ends  or  Earth  stations. 

"(22)  'International  telecommunications' 
means  telecommunications  from  or  to  any 
place  in  the  United  States  (and  including 
any  place  within  Canada  or  Mexico)  to  or 
from  another  country,  or  between  a  station 
In  the  United  States  and  a  mobile  station 
located  outside  the  territorial  limits  of  the 
United  States,  other  than  offshore  drilling 
rigs  or  deepwater  ports  located  In  proximity 
to  the  territorial  limits  of  the  United  States. 
"(23)  'Land  station'  means  a  station,  other 
than  a  mobile  station,  used  for  radio  com- 
munication with  mobile  stations. 

"  ( 24 )  'Licensee'  means  the  holder  of  a  radio 
station  license  granted  or  continued  In  force 
under  authority  of  this  Act. 

"(25)  'Mobile  service'  means  the  radlo- 
communlcatlon  service  carried  on  between 
mobile  stations  and  land  stations,  and  by 
mobile  stations  communicating  among  them- 
selves. 

"(26)  'Mobile  station'  means  a  radlo- 
communlcatlon  station  capable  of  being 
moved  and  which  ordinarily  does  move. 

"(27)  (A)  'Operator' on  a  ship  of  the  United 
States  means,  for  the  purpose  of  parts  ir  and 
III  of  title  in  of  this  Act.  a  person  holding 
a  radio  operator's  license  of  the  proper  class 
as  prescribed  and  Issued  by  the  Commission. 
"(B)  'Operator'  on  a  foreign  ship  means. 
for  the  purpose  of  part  II  of  title  III  of  this 
Act,  a  person  holding  a  certificate  as  such 
of  the  proper  class  complying  with  the  pro- 
visions of  the  radio  regulations  annexed  to 
the  International  Telecommunication  Con- 
vention In  force,  or  complying  with  an  agree- 
ment or  treaty  between  the  United  States 
and  the  country  in  which  the  ship  Is  reg- 
istered. 

"(28)  "Operating  agreement'  means  an  ar- 
rangement between  a  foreign  correspondent 
and,  a  telecommunications  carrier  which  es- 
tablishes the  terms,  conditions,  and  pro- 
cedure.^ under  which  traffic  to  and  from  the 
United  States  will  be  handled  by  that  foreign 
corresDondent 

"  (29)  'Person'  includes  an  Individual,  part- 
nership, association.  Joint-stock  company, 
trust,  or  corporation. 

"(30)  (A)  'Radio  officer'  on  a  ship  of  the 
United  States  means,  for  the  purpose  of  part 
II  of  title  in  of  this  Act.  a  person  holding 
at  least  a  first  or  second  class  radiotelegraph 
operator's  license  as  prescribed  and  Issued  by 
the  Commission.  When  such  person  Is  em- 
ployed to  ooerate  a  radiotelegraph  station 
aboard  a  ship  of  the  United  States,  such 
person  Is  also  required  to  be  licensed  as  a 
'radio  officer'  In  accordance  with  the  Act  of 
May  12,  19*8. 

"(B)  'Radio  officer'  on  a  foreign  ship 
means,  for  the  purpose  of  part  n  of  title  m 
of  this  Act.  a  person  holding  at  least  a  first 
or  second  class  radiotelegraph  operator"8  cer- 
tificate complying  with  the  provisions  of  the 
radio  regulations  annexed  to  the  Interna- 
tional Telecommimlcatlon  Convention  in 
force. 

"(31)  'Radio  station'  or  'station'  means  a 
station  eaulpped  to  engage  in  radio  commu- 
nication or  radio  transmission  of  energy. 

"(32)  "Radloexchange  carrier'  means  any 
carrier  which  provides  a  telecommunications 


service  for  hire  between  land  mobile  statloni 
wherever  located  and  other  points  via  asao- 
elated  base  stations  which  are  located  within 
the  United  States  or  its  possessions,  or  be- 
tween land  mobile  base  stations  In  the 
United  States  and  land  mobile  stations  In 
Canada. 

"(33)  (A)  'Radiotelegraph  auto  alarm'  on 
a  ship  of  the  United  States  subject  to  tbe 
provisions  of  part  II  of  title  m  of  this  Act 
means  an  automatic  alarm  receiving  appa- 
ratus which  responds  to  the  radiotelegraph 
alarm  signal  and  has  been  approved  by  the 
Commission. 

"(B)  'Radiotelegraph  auto  alarm'  on  a  for- 
eign ship  means  an  automatic  alarm 
receiving  apparatus  which  responds  to 
the  radiotelegraph  alarm  signal  and  hat 
been  approved  by  the  government  of 
the  country  In  which  the  ship  is  regis- 
tered :  Provided,  That  the  United  States  and 
the  country  In  which  the  ship  Is  registered 
are  parties  to  the  same  treaty,  convention,  or 
agreement  prescribing  the  requirements  for 
such  apparatus.  Nothing  In  this  Act  or  In 
any  other  provision  of  law  shall  be  construed 
to  require  the  recognition  of  a  radiotele- 
graph auto  alarm  as  complying  with  part  n 
of  title  III  of  this  Act.  on  a  foreign  ship 
subject  to  such  part,  where  the  country  in 
which  the  ship  Is  registered  and  the  United 
States  are  not  parties  to  the  same  treaty, 
convention,  or  agreement  prescribing  tbe 
requirements  for  such  apparatus. 

"(34)  'Regulated  telecommunications 
service'  or  'regulated  service'  Includes  regu- 
lated basic  telephone  service  or  any  regu- 
lated basic  telecommunications  service 
designated  by  the  Commission  pursuant  to 
section  236.  or  the  provision  of  telecommu- 
nications facilities  for  which  no  alternative 
Is  reasonably  available  as  determined  by  the 
Commission. 

"(35)  'Resale'  means  the  reofferlng,  with 
or  without  adding  value,  by  any  person  for 
a  profit  of  any  telecommunications  service 
which  has  been  obtained  from  a  carrier. 

" ( 36)  "Safety  convention'  means  the  Inter- 
national Convention  for  the  Safety  of  Life 
at  Sea  in  force  and  the  regulations  referred 
to  therein. 

"(37)  "Sharing"  means  a  not-for-profit  ar- 
rangement whereby  several  persons  collec- 
tively use  telecommunications  services  ob- 
tained from  a  carrier  and  whereby  each  per- 
son pays  the  costs  associated  with  obtaining 
and  using  the  services  according  to  such  per- 
son"s  pro  rata  usage. 

"'(38)  (A)  'Ship'  or  "vessel"  Includes  every 
description  of  watercraft  or  other  artlflclsl 
contrivance,  except  aircraft,  used  or  capable 
of  being  used  as  a  means  of  transportation 
on  water,  whether  or  not  It  Is  actually  afloat. 
"'(B)  A  ship  shall  be  considered  a  passen- 
ger ship  If  It  carries  or  Is  licensed  or  certified 
to  carry  more  than  12  passengers. 

"(C)  A  cargo  ship  means  any  ship  not  a 
passenger  ship. 

"(D)  A  passenger  Is  any  person  carried  on 
board  a  ship  or  vessel  except  (1)  the  officers 
and  crew  actually  employed  to  man  and  op- 
erate the  ship,  (11)  persons  employed  to  carry 
on  the  business  of  the  ship,  and  (ill)  per- 
sons on  board  a  ship  when  they  are  carried. 
either  because  of  the  obligation  laid  upon 
the  master  to  carry  shipwrecked,  distressed. 
or  other  persons  In  like  or  similar  situations 
or  by  reason  of  any  circumstance  over  which 
neither  the  master,  the  owner,  nor  the  char- 
terer (if  any)  has  control. 

"(E)  'Nuclear  ship'  means  a  ship  provided 
with  a  nucle'^r  powerplant. 

"(39)  "State'  means  the  several  States  and 
Includes  the  District  of  Columbia  and  the 
territories  and  possessions  of  the  United 
States. 

"(40)  "State  commission"  means  the  com- 
mission, board,  or  official  (bv  whatever  name 
designated)  which  under  the  laws  of  any 
State  has  regulatory  jurisdiction  with  respect 
to  exchange  telecommunications  services. 
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"(41)  'Station  license',  'radio  station  license', 
or  "license"  means  that  instrument  of  author- 
ization required  by  this  Act  or  the  rules  and 
regulations  of  the  Commission  made  pursu- 
ant to  this  Act,  for  the  use  or  operation  of 
apparatus  for  transmission  of  energy,  or  tele- 
communications, or  signals  by  radio,  by 
whatever  name  the  instrument  may  be 
designated  by  the  Commission. 

""(42)  "Tariff"  means  a  schedule  governing 
any  charge,  characteristic,  regulation,  or 
practice  of  general  applicability  associated 
with  a  regulated  telecommunications  service. 

""(43)  "Telecommunications"  means  tbe 
transfer  of  Information  by  means  of  electro- 
magnetic or  optical  transmission,  with  or 
without  benefit  of  any  closed  transmission 
medium  including  all  Instrumentalities, 
(acuities,  apparatus,  and  services  (Including 
the  collection,  forwarding,  switching,  trans- 
mission, and  delivery  of  such  Information) 
essential  to  offering  of  telecommunications. 

""(44)  "Telecomunlcatlons  carrier'  or  'car- 
rier" means  any  person,  including  any  gov- 
ernment or  quasi -government  entity,  which 
owns  or  controls  telecommunications  facili- 
ties used  by  any  person  to  provide  telecom- 
munications services.  A  p>erson  engaged  In 
any  nontelecommunlcatlons  activities,  in 
providing  any  Information  service,  or  Infor- 
mation software.  In  producing  or  marketing 
telecommunications  equipment,  which  per- 
son Is  fully  separated  from  any  affiliated  reg- 
ulated carrier,  or  a  person  engaged  In  broad- 
casting, or  In  providing  any  cable  television 
service,  shall  not.  Insofar  as  such  person  Is 
so  engaged,  be  deemed  a  carrier. 

■'(45)  "Telecommunications  equipment'  In- 
cludes: transmission  facilities  and  other 
equipment  (Including  customer-premises 
equipment)  Interconnected  with  or  intended 
to  be  Interconnected  with  telecommunica- 
tions facilities  and  associated  switching 
equipment:  and  switching  equipment. 

"(46)  'Telecommunications  facilities' 
means  transmission  facilities  and  associated 
switching  equipment  under  common  owner- 
ship or  control  with  such  facilities. 

"(47)  "Telecommunications  service"  means 
the  offering  of  telecommunications  facilities, 
or  the  offering  of  'e'ecommunlcatlons  by 
means  of  such  facilities. 

'"(48)  'Transmission  of  energy  by  radio" 
radio  transmission  of  energy"  or  "transmis- 
sion of  electromagnetic  energy  by  radio' 
means  the  transmission  of  electromagnetic 
energy  through  space  without  benefit  of  a 
closed  transmission  medium  and  Includes 
both  such  transmission  and  all  Instru- 
mentalities, facilities,  and  services  incidental 
to  such  transmission. 

""(49)  "Transmission  facilities'  means 
equipment  (Including  wire,  cable,  microwave, 
satellite,  and  fibreootlcs)  which  transfer  In- 
formation by  electromagnetic  means  or 
which  directly  support  such  transfer,  but 
does  not  Include  customer-premises  equip- 
ment or  switching  equipment. 

""(50)  "United  States'  means  the  several 
States  and  territories,  the  District  of  Colum- 
bia and  the  possessions  of  the  United 
States.". 

Sec.105.  Section  104  of  the  1934  Act,  as 
redesignated  by  section  101,  Is  amended  by— 

( 1 )  striking  "wire  or  radio  communica- 
tion" and  substituting  "telecommunica- 
tions" and  by  striking  "'communication  by 
wire  or  radio"  wherever  It  apoears  and  sub- 
stituting "telecommunications"  in  subsec- 
tion (b)  thereof: 

(2)  striking  "person"  In  the  second  sen- 
tence of  subsection  (b)  the  first  time  It 
appears  and  substituting  "supervisory 
employee""; 

(3)  Inserting  "(1)"  after  "(b)": 

(4)  Inserting  after  subsection  (b)  the 
following : 

"(2)  For  the  purposes  of  this  section  the 
term  'supervisory  emoloyee'  means  any 
officer  or  employee  of  the  Commission  who. 


as  determined  by  the  Commission,  exercises 
sufficient  decisionmaking  or  regulatory  au- 
thority so  that  the  provisions  of  this  sub- 
section should  apply  to  such  officer  or 
employee. 

"(3)  For  the  purposes  of  this  section  the 
term  'company"  or  "corporation"  means  any 
business  concern  or  other  entity  which  Is 
subject  to  regulation  by  the  Commission  un- 
der this  Act  or  which  Is  substantially  affected 
by  the  regulatory  activities  of  the  Commis- 
sion.'"; 

(5)  striking  ""Interstate  and  foreign  wire 
and  radio  communication  and  radio  commu- 
nication" and  substituting  "interexchange 
and  International  telecommunications"  in 
subsection  (k)  thereof:  and 

(6)  striking  "common"  and  substituting 
"regulated"  in  subsection  ( 1 )  thereof. 

REPORT   ON    LICENSE   FEES 

Sec.  106.  (a)  The  Commission  shall — 

( 1 )  Identify,  for  each  service,  those  classes 
of  licensees  which  enjoy  private  commercial 
benefit  from  the  use  of  the  electromagnetic 
frequency  spectrum:  and 

(2)  develop,  taking  Into  consideration  the 
determinations  made  In  paragraph  ( 1 ) .  the 
method  or  methods  by  which  the  value  of 
such  benefit.  In  excess  of  the  direct  and  in- 
direct costs  of  regulation,  can  be  measured 
and  collected  from  licensees  of  such  classes. 

(b)  Not  later  Than  270  days  after  the  date 
of  enactment  of  this  section,  the  Commission 
shall  report  to  the  Congress  on  the  matters 
referred  to  In  subsection  (a).  SUch  report 
shall  be  referred  to  the  Conunlttee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives. 

TITLE      II— DOMESTIC      AND      INTERNA- 
TIONAL TELECOMMUNICATIONS;  RURAL 
TELECOMMUNICATIONS   DEVELOPMENT 
Part  I — Domestic  and  International  Tele- 
communications 
pindincs 
Sec.  201.  (a)  Statement  of  Findings. — The 
Congress  hereby  finds  and  declares  that — 

(1)  the  basic  goals  of  the  1934  Act  con- 
tinue to  be  valid,  and  It  Is  In  the  public  Inter- 
est to  continue  efforts  to  attain  these  goals; 

(2)  basic  telecommunications  services 
must  and  can  be  provided  and  maintained 
at  resisonable  rates  or  prices  in  an  environ- 
ment of  increased  competition  through  ap- 
propriate financial  and  procedural  safeguards 
incorporated  into  statutory  and  regulator}- 
policies  and  Industry  relationships: 

(3)  although  complete  deregulation  of  all 
telecommunications  carriers  and  services  may 
eventually  be  achieved  pursuant  to  the 
amendments  made  by  this  Act.  regulation  of 
carriers  which  own  or  control  telecommuni- 
cations facilities  for  which  there  Is  no  rea- 
sonably available  alternative  as  determined 
by  the  Commission  or  which  provide  basic 
regulated  telecommunications  service  should 
continue  until  an  alternative  facility  Is  rea- 
sonably available  or  the  universal  provision 
of  basic  service  at  reasonable  prices  can  be 
assured  through  marketplace  competition; 

(4)  current  and  projected  public,  business, 
and  governmental  needs  for  additional  and 
enhanced  telecommunications  and  Informa- 
tion services  and  equipment  are  highly  di- 
verse; 

(6)  advances  In  technology  can  make  pos- 
sible new  and  diverse  telecommunications 
services  and  equipment  previously  unavail- 
able to  the  public  and  can  satisfy  specialized 
consumer  needs; 

(6)  modern  efficient  Interexchange  tele- 
comunlcatlons services  are  essential  to  Inter- 
state and  foreign  commerce:  technological 
and  other  advances  have  largely  removed  any 
valid  or  meaningful  distinction  between  in- 
terstate Interexchange  and  Intrastate  Inter- 
exchange   telecomunlcatlons:    and    differing 


policy  and  regulatory  treatment  of  interex- 
change telecommunications  based  on  State 
boundaries  would  create  artificial  and  irra- 
tional barriers  burdening  Interstate  and  for- 
eign commerce  and  reducing  Important  pub- 
lic benefits: 

(7)  the  characteristics  of  the  United  States 
telecommunications  industry  which  evolved 
during  the  development  of  essentially  univer- 
sal basic  telephone  service  cannot  adequately 
provide  for  the  creativity,  technological  and 
service  innovation,  responsiveness  to  con- 
sumer needs,  operating  efficiencies,  and  re- 
lated factors  required  to  exploit  fully  tech- 
nological opportunities  beneficial  to  the  con- 
sumer; 

(8)  decisions  of  the  courts  and  the  Com- 
mission have  Indicated  a  clear  need  for  oon- 
greslonal  guidance; 

(9)  increased  competition  In  the  supply  of 
telecommunications  and  Information  services 
and  equipment  and  selective  deregulation 
have  already  produced  significant  benefits  for 
the  telecommunications  and  information 
consumer; 

(10)  further  competition  and  deregulation 
can  result  In  Increased  benefits  to  the  con- 
sumer and  additional  opportunity  to  exploit 
new  technologies  and  should  be  explicitly 
encouraged  through  appropriate  statutory 
policies  and  guidelines;  and 

(11)  an  orderly  transition  is  necessary  to 
achieve  the  purposes  of  this  Act. 

(b)(1)  Transition  Plan. — The  Commis- 
sion shall  establish  a  plan  to  carry  out  the 
provisions  of  this  title  to  foster  marketplace 
competition  and  to  implement  deregulation 
on  the  dates  specified  therein  (or  where  no 
date  is  specified  at  the  earliest  practicable 
date),  for  Interexchange  and  International 
telecommunications  services,  equipment  and 
carriers. 

(2)     TRANSmON    PLAN    REQtnRElIENTS. — The 

transition  plan  established  pursuant  to  sub- 
section (a)  shall  provide  for — 

(A)  the  classification  of  carriers  (pursuant 
to  section  203  of  the  1934  Act)  to  carry  out 
the  policy  of  this  title: 

(B)  the  establishment  and  implementation 
of  an  accounting  system  ( pursuant  to  section 
220  of  the  1934  Act): 

(C)  a  procedure  (pursuant  to  sections  227 
and  228  of  the  1934  Act)  to  implement  the 
provisions  of  this  title  relating  to  the  forma- 
tion of  fully  separated  affiliates  and  to  moni- 
tor compliance  with  such  provisions;  and 

( D)  practices  and  procedures  for  exchange 
access  charges  and  a  Universal  Service  Pool 
In  substitution  for  existing  arrangements 
(pursuant  to  section  222  of  the  1934  Act). 

Sec  202.  (a)  The  heading  for  title  n  of  the 
1934  Act  is  amended  to  read  as  follows: 

""TITLE  n— DOMESTTC  AND  INTERNA- 
TIONAL TELECOMMUNICATIONS"". 

(b)  Title  II  is  amended  by  inserting  im- 
mediately below  the  heading  of  such  title  the 
following  new  part  heading : 

""Part  A — General". 

Sec.  203.  Section  201  of  the  1934  Act  Is 
amended  to  read  as  follows: 

""statement  of  polict 

""Sec.  201.  It  Is  the  policy  of  the  United 
States  to  rely  wherever  and  whenever  pos- 
sible on  full  and  fair  marketplace  competi- 
tion to  provide  all  telecommunications  serv- 
ices, and  thereby  to  reduce  and  eliminate 
unnecessary  regulation.  Marketplace  compe- 
tition will  result  m  technological  innova- 
tion, operating  efficiencies,  and  availability 
of  a  wide  variety  of  telecommunications 
technologies  that  are  now  or  may  become 
available  In  the  future,  and  will  promote  the 
equitable  said  efficient  use  of  such  technol- 
ogies to  provide  services  to  all  geographical 
areas  of  the  United  States.  Where  full  and 
fair  competition  does  not  now  exist.  It  Is  the 
policy  of  the  United  States  to  encourage  the 
development  of  such  competition  and.  pur- 
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•u»nt  to  an  appropriate  transition  In  accord- 
ance with  the  provisions  of  tbls  Act,  to  de- 
regulate telecommunications  carriers  while 
eatabllahlng  appropriate  safeguards  to  pre- 
vent anticompetitive  practices.  Wherever  the 
Commission  finds  it  necessai?  to  regulate  the 
provision  of  basic  telephone  or  telecommuni- 
cations services  In  order  to  ensure  their  uni- 
versal and  reasonable  availability,  or  to  reg- 
ulate facilities  for  which  there  is  no  reason- 
ably available  alternative,  such  regulation 
sball  be  minimal  and  ;trlctly  in  accordance 
with  tbls  Act.  Before  deregulating  the  pro- 
vision of  any  basic  telephone  or  telecom- 
munications service  in  any  particular  geo- 
graphic area  or  market,  the  Commission  must 
find  that  such  basic  telephone  or  telecom- 
munications service  will  continue  to  be  uni- 
versally and  reasonably  available.  Unless  the 
Commission  in  any  particular  case  shall  find 
otherwise,  it  shall  be  presumed  that  there 
are  no  basic  technological,  operational,  or 
economic  factors  which  would  necessarily 
preclude  the  provision  of  any  telecommuni- 
cations service  under  conditions  of  full  and 
fair  competition.  The  Commission  shall  as- 
sure that  the  requirements  of  this  Act  re- 
lating to  interconnection,  facilities  construc- 
tion, and  customer-premises  equipment  do 
not  have  the  effect  of  limiting  competition  in 
the  relevant  market  or  markets  for  telecom- 
munications services.  telectMnmunlcattons 
equipment,  and  information  services.". 

Sec.  204.  Section  202  of  the  1934  Act  Is 
amended  to  read  as  follows  : 

"AtJTHoarrT  or  the  oommission 
"Sec.  202.  (a)  The  Commission  shall  ex- 
ercise only  so  much  of  the  powers  conferred 
upon  It  under  this  title  as  is  essential  to  the 
purposes  of  this  Act.  and  shall,  whenever 
necessary,  revise,  reduce,  or  eliminate  any 
rule  or  regulation  prescribed  pursuant  to  this 
title  with  respect  to  any  telecommunications 
service  or  carrier  operating  in  a  geographic 
area  or  market  as  competition  develops. 

"(b)  The  Commission  shall  have  continu- 
ing authority  over  the  provision  of  regulated 
telecommunications  services  and  carriers. 

"(c)  The  Commission  shall  ensure  that  all 
allocation,  assignment,  and  authorization 
pwlicies.  standards,  and  rules  with  respect 
to  the  licenses  issued  to  telecommunications 
carriers  under  title  III  are  not  Inconsistent 
with  the  policy  of  section  201.  Nothing  In 
title  HI  shall  be  construed  to  preclude  the 
Commission  from  establishing  nonadjudica- 
tory  methods  { including  random  and  similar 
selection  methods,  but  excluding  economic 
methods  such  as  auctions)  for  choosing 
among  competing  applicants  for  radio  fre- 
quencies to  be  used  by  telecommunications 
carriers  whenever  the  Commission  determines 
that  the  use  of  any  such  nonadjudlcatory 
method  would  be  consistent  with  the  pur- 
poses of  this  Act.". 

Sec.  205.  Section  203  of  the  1934  Act  Is 
amended  to  read  as  follows: 

"CLASSmCATION    OF   CARKIEKS 

"Sec.  203.  (a)  Not  later  than  30  days  after 
the  date  of  enactment  of  the  Communica- 
tions Act  Amendmente  of  1980.  the  Commis- 
sion shall  Identify,  and  cause  to  be  published 
in  the  Federal  Register,  a  list  of  those  car- 
riers which  on  the  date  of  enactment  were 
deriving  revenues  from  the  procedures  estab- 
lished by  the  telephone  industry  to  allocate 
the  costs  and  divide  the  revenues  associated 
with  the  provUion  of  basic  telephone  service, 
commonly  known  as  separations  and  settle- 
ments and  division  of  revenues.  Carriers 
identified  under  this  subsection  shall  be 
classified  as  regulated  carriers. 

"(b)  Not  later  than  30  days  after  such 
date  of  enactment,  the  Commission  shall 
further  Identify  and  cause  to  be  published 
In  the  Federal  Register  a  list  of  those  regu- 
lated carriers  which  together  with  afflltates 
each  of  which  serve  750.000  or  more  tele- 
phones.  Regulated  carriers  identified  under 


this   subsection   shall    be   further   classified 
as  dominant-regulated  carriers. 

"(c)  (1)  Not  later  than  30  days  after  such 
date  of  enactment  the  Commission  shall 
identify  any  telecommunications  carrier 
which  owns,  controls,  or  leases  any  Interna- 
tional telecommunications  facility.  Such 
carrier  sball  be  classified  as  a  regulated  in- 
ternational telecommunications  carrier. 

"(2)  Any  carrier  providing  basic  telephone 
service  Internationally  and  the  Communica- 
tions Satellite  Corporation  shall  be  further 
classified  as   dominant-regulated   carriers. 

"(d)  (1)  The  Commission,  upon  iu  own 
motion  or  upon  petition,  shall  classify  or 
reclassify  as  a  regulated  carrier  any  carrier 
subject  to  this  Act  which  owns  or  controls 
telecommunications  facilities  for  which 
there  is  no  reasonably  available  alterna- 
tive or  which  provides  any  other  regulated 
service. 

"(2)  The  Commission  shall,  upon  its  own 
motion  or  upon  petition,  classify  or  re- 
classify as  a  dominant-regulated  carrier  any 
regulated  carrier  (including  any  regulated 
international  carrier)  which  is  dominant  In 
such  ownership,  control  or  provision. 

"(3)  The  Conunission  may,  upon  its  own 
motion  or  upon  petition,  reclassify  any 
dominant-regulated  carrier  as  a  regulated 
carrier,  and  any  regulated  carrier  as  m  un- 
regulated carrier. 

"(e)  Any  interchange  carrier  not  classi- 
fied as  a  regulated  carrier  shall  be  decmeC 
an  unregulated  carrier." 

Sec.  206.  Section  204  of  the  1934  Act  Is 
amended  to  read  as  follows: 

"BESAU;      or      TELECOMMUNICATtONS      SERVICES 

Sec.  204.  (a)(1)  Except  as  otherwise  pro- 
vided in  this  Act.  the  Commission  shall  not 
regulate  the  resale  of  any  telecommunica- 
tions service. 

"(2)  No  regulated  carrier  may  establish  or 
enforce  any  restrictions  on  the  resale,  shar- 
ing, or  other  use  of  any  service  provided  by 
such  carrier. 

"(3)  The  Commission  may  restrict  or 
otherwise  regulate  the  provision  of  any  tele- 
communications service  by  resale  or  other- 
wise if  offered  by  a  quasi-governmental  en- 
tity which  has  a  statutory  monopoly  for  the 
delivery  of  letters.  In  the  event  that  the 
Commission  shall  permit  such  provision 
such  entity  shall  also  meet  the  requirements 
of  section  227  with  regard  to  its  provision  of 
telecommunications  services  and  that  affil- 
iate shall  be  classified  as  a  regulated  carrier. 
Nothing  herein  shall  be  construed  to  author- 
ize such  entity  or  affiliate  to  provide  the  elec- 
tronic delivery  of  messages  to  nonafflllates. 

"(b)  No  dominant-regulated  carrier  may 
engage  in  any  resale  activity  other  than 
through  a  fully  separated  affiliate.". 

Sec.  207.  Section  206  of  the  1934  Act  Is 
amended  to  read  as  follows: 

"puEacaiFTiOK  or  cakkidi  KEQtmiEMEirrs 

"Sk.  206.  (3)  Consistent  with  the  purposes 
of  this  Act  and  the  policy  of  this  title,  the 
Commission  may  prescribe  different  require- 
ments for  different  regulated  carriers,  based 
upon  such  factors  as  the  extent  of  telecom- 
munications facility  ownership  or  control 
and  the  nature  of  services  offered.  With  re- 
spect to  unregulated  carriers,  the  Commis- 
sion shall  Impose  no  requirement  except  as 
otherwise  specifically  provided  in  this  title. 

"(b)  (1)  With  respect  to  regulated  carriers, 
the  Commission  may  prescribe  such  condi- 
tions governing  the  provision  of  any  regu- 
lated telecommunications  service  as  the 
Commission  determines  necessary  and  ap- 
propriate to  ensure  that  the  initiation  or 
continued  provision  of  any  such  service  by 
such  carrier  is  consistent  with  the  policy  of 
this  title.  Such  conditions  may  Include  re- 
quirements concerning:  reporting  of  infor- 
mation; cost  accounting;  authorization  of 
facility  construction  and  use;  approval  of 
tariffs;  and  interconnection  of  telecommuni- 
cations equipment. 


"(2)  Subject  to  section  228,  the  Commis- 
sion may  in  any  particular  case  upon  com- 
plaint and  after  a  hearing,  in  which  toy 
interested  party  may  Join,  make  such  other 
requirements  relating  to  carrier  organiza- 
tion, operation,  or  practices  as  are  necessary 
to  promote  the  policy  of  this  title. 

"(3)  In  imposing  such  other  requirements 
relating  to  organization,  operations  or  prac- 
tices with  respect  to  any  regulated  carrier 
which  is  not  classified  as  a  dominant-regu- 
lated carrier  under  subsections  (b)  and  (cj 
of  section  203.  the  Conunission  may  Impose 
such  requirements  under  section  227  as  the 
Commission  determines  necessary  in  any 
particular  case :  Provided,  however,  That  the 
Commission  may  not  impose  all  of  the  re- 
quirements of  such  section.". 

Sec  206  Section  206  of  the  1934  Act  la 
amended  by — 

(1)  amending  the  heading  to  read  as  fol- 
lows: "LIASnjTT  OF  CARKIEaS  FOR  DAMAGES: 
RECOVEXT   or  DAMAGES": 

(2)  inserting  "(a)  "  immediately  before  the 
first  sentence  thereof;  and 

(3)  striking  "common"  wherever  it  ap- 
pears therein  and  Inserting  in  lieu  thereof 
"regulated". 

Sec.  209.  (a)  Section  207  of  the  1934  Act  Is 
amended  by — 

(1)  redesignating  such  section  and  tl! 
cross  references  thereto  as  subsection  (b)  of 
section  206; 

(2)  striking  the  heading  thereof;  and 

(3)  striking  "common"  wherever  it  ap- 
pears therein  and  by  inserting  in  lieu  there- 
of "regulated". 

(b)  Title  II  of  the  1934  Act,  as  amended, 
is  further  amended  by  inserting  immediately 
after  section  206  thereof  the  following  new 
section : 

"iNTERCOKKECnOK 

"Sec.  207.  (a)  Every  regulated  interna- 
tional carrier,  every  regulated  Interexchangt 
carrier,  any  entity  or  affiliate  described  in 
section  204(a)(3),  and  every  carrier  which 
owns  or  controls  an  exchange  telecommuni- 
cations facility  for  which  there  Is  no  reason- 
ably available  alternative  facility,  shall  in- 
terconnect with  telecommunications  equip- 
ment of  any  other  carrier  or  person  upon 
reasonable  request.  Including  a  request  pur- 
suant to  section  208.  Such  Interconnection 
shall  be  based  upon  reasonable,  nondiscrim- 
inatory terms  and  conditions  pui^uant  to 
section  210. 

"(b)(1)  All  internal  arrangements  for  In- 
terconnection of  any  part  of  a  dominant- 
regulated  carrier  with  any  other  part  of  such 
carrier  at  any  exchange  access  pwint  and 
international  entry  and  exit  point  at  which 
any  person  interconnects  or  has  requested  in- 
terconnection under  subsection  (a)  shall 
be  subject  to  subsection  (a)  of  section  210. 

"(2)  The  provisions  of  subsection  (b)  of 
section  210  shall  apply  to  all  such  internal 
arrangements  for  Interconnection  at  any 
other  point  (which  Is  not  an  exchange  access 
point  or  international  entry  or  exit  point)  at 
which  any  person  has  requested  intercon- 
nection under  subsection  (a). 

"(3)  All  such  arrangements  shall  be  sub- 
ject to  section  211.". 

Sec.  210.  (a)  Section  208  and  all  cnw 
references  thereto  of  the  1934  Act  are  re- 
designated as  section  226  (a) . 

(b)  Section  225,  as  so  redesignated  by  sub- 
section (a).  Is  amended  by  — 

(1)  amending  the  heading  to  read  as  fol- 
lows: 

"COMPLAINTS   TO  THE  COMMISSION:    INVESTIGA- 
TIONS;   ORDERS  FOR  PAYMENT  OF   MONET";    AND 

(2)  Striking  "common"  wherever  It  ap- 
pears therein  and  Inserting  in  lieu  thereof 
"regulated". 

(c)  Title  U  of  the  1934  Act,  as  amended. 
Is  further  amended  by  Inserting  Immediately 
after  section  207  thereof  the  following  new 
section : 
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"PROVISION      OF      REGULATED      SERVICES      BY 
REGULATED   CARRIERS 

"Sec  208.  Every  regulated  carrier  shall 
make  available,  upon  reasonable  request 
therefor,  any  regulated  telecommunications 
service  and  shall  establish  Just,  reasonable, 
and  nondiscriminatory  tariffs  for  and  in  con- 
nection with  such  service,  and  any  such 
tariff  that  is  unjust  or  unreasonable,  or  that 
results  in  any  unjust  or  unreasonable  dis- 
crimination, preference,  or  advantage  with 
respect  to  any  person,  class  of  persons,  or 
locality  for  or  in  connection  with  like  tele- 
communications services  is  hereby  declared 
to  be  unlawful.". 

Sec  211.  (a)  Section  209  of  the  1934  Act 
and  all  cross  references  thereto  of  the  1934 
Act  are  redesignated  as  subsection  (b)  of 
section  225. 

(b)  Section  226(b)  as  so  redesignated  is 
amended  by  striking  the  heading  thereof, 
and  by  inserting  "regulated"  Immediately 
berore  "carrier". 

(c)  Title  II  of  the  1934  Act,  as  amended,  is 
further  amended  by  adding  immediately 
after  section  208  thereof  the  following  new 
section : 

"mrORMATION     ON     TELECOMMtlNICATIONS     OP- 
ERATIONS     AND      CHARGES      AND      PRACTICES 

"Sec  209.  (a)(1)  It  shall  be  the  duty  of 
every  telecommunications  carrier  to  provide 
to  the  Commission  and  to  make  available  for 
public  inspection  such  Information  relating 
to  telecommunications  operations,  and  in 
such  form  and  at  such  times  as  the  Com- 
mission may  prescribe,  and  as  is  necessary 
to  the  Commission  in  the  exercise  and  per- 
formance of  its  powers  and  duties  under  this 
Act.  The  Commission  may  Impose  different 
filing,  notification,  and  information  require- 
ments upon  different  carriers,  and  shall  have 
due  regard  for  and  may  impose  a  lesser  de- 
gree of  reporting  requirements  on  small  tele- 
conununicatlons  carriers. 

"(2)  Every  carrier  shall  assure  the  con- 
tinuing accuracy  and  completeness  of  infor- 
mation provided  to  the  C<xnmisslon  under 
paragraph  ( 1 ) .  Whenever  such  information 
Is  no  longer  substantially  accurate  and  com- 
plete In  all  significant  respects,  the  carrier 
shai;  as  promptly  a"  possible  and  in  any 
event  within  such  reasonable  time  as  the 
Commission  shall  prescribe,  amend  such  In- 
formation or  furnish  such  additional  or  cor- 
rected information  as  may  be  appropriate. 

"(b)  Within  such  reasonable  time  as  the 
Commission  shall  prescribe,  every  regulated 
carrier  shall  file  with  the  Commission,  pub- 
lish, and  make  available  for  public  Inspec- 
tion tariffs  for  regulated  telecommunications 
services  between  the  different  points  on  Its 
own  system,  and  between  points  on  its  own 
system  and  points  on  the  systems  of  Inter- 
connecting csuTlers  when  a  through  route 
has  been  established,  whether  such  charges 
are  Joint  or  separate,  and  showing  the  prac- 
tices and  regulations  affecting  such  charges. 
Such  tariffs  shall  contain  such  other  infor- 
mation, and  be  kept  open  for  public  regula- 
tion In  such  places,  as  the  Commission  may 
by  regulation  require.  Bach  such  schedule 
shall  give  notice  of  Its  effective  date,  and 
each  such  telecommunications  carrier  shall 
furnish  such  tariffs  to  each  of  Its  intercon- 
necting carriers. 

"(c)(1)  Unless  otherwise  provided  by  or 
under  authority  of  this  Act,  no  regulated 
carrier  shall  engage  or  partlcloate  In  regu- 
lated telecommunications  services  unless 
tariffs  have  been  filed  and  published  in  ac- 
cordance with  the  provisions  of  this  Act  and 
with  the  regulations  made  thereunder. 
"(2)  No  regulated  carrier  shall — 
"(A)  charge,  demand,  collect,  or  receive 
a  greater,  lesser,  or  different  comoensation 
for  any  telecommunications  service  or  for 
sny  service  in  connection  therewith,  between 
the  points  In  any  such  tariff  than  the  charges 
specified  in  the  tariff  then  In  effect: 


"(B)  refund  or  remit  by  any  means  or 
device  any  portion  of  the  charges  so  speci- 
fied; or 

"(C)  extend  to  any  person  any  privileges 
or  facilities,  or  employ  or  enforce  any  regu- 
lations or  practices  affecting  such  charges, 
except  as  specified  in  such  tariff.". 

Sec  212.  (a)  Section  210  of  the  1934  Act 
and  all  cross  references  thereto  are  redesig- 
nated as  section  230. 

(b)  Section  230  as  is  redesignated  by  sub- 
section (a)  Is  amended  by  striking  "com- 
mon" wherever  it  appears  therein. 

(c)  Title  n  of  the  1934  Act,  as  amended. 
Is  further  sunended  by  inserting  inunediately 
after  section  209  thereof  the  following  new 
section ; 

"TARIFFS 

"Sec.  210.  (a)(1)  Except  as  provided  in 
subsection  ( b  | ,  no  new  or  revised  tariff  pro- 
posed by  any  regulated  carrier  for  regulated 
telecommunications  services  (Including  in- 
terconnection arrangements  under  section 
207)  shall  take  effect  until  it  has  been  either 
accepted,  accepted  with  conditions,  or  finally 
approved  by  the  Commission. 

"(2)  (A)  Not  later  than  90  days  after  the 
date  of  filing  with  the  Commission  of  a  pro- 
posed tariff,  the  Commission  shall  make  an 
initial  determination  as  more  particularly 
set  forth  in  subparagraph  (B),  or  shall  set 
forth  specific  requirements  for  additional 
information  or  Justification.  Whenever  the 
Commission  has  set  forth  such  requirements, 
it  may  extend  such  period  for  not  more  than 
an  additional  90  days. 

"(B)  the  Conunission  may— 
"  ( i )  accept  a  tariff  as  filed; 
"(ii)    condition  the  acceptance  of  a  tariff 
upon  compliance  with  such  requirements  as 
it    determines    necessary    to    carry   out    the 
policy  of  this  title; 

"fill)  reject  a  tariff.  If  it  determines  that 
such  tariff  is  prima  facie  unlawful,  or  in 
clear  confilct  with  a  regulation  policy,  or 
order  of  the  Commission,  or  where  the  Com- 
mission Is  not  satisfied,  on  the  basis  of  the 
information  or  Justification  provided,  that 
such  tariff  Is  prima  facie  lawful;  or 

"(Iv)  prescribe  a  different  tariff,  for  an 
interim  period. 

"(3)  During  such  period  or  extended  pe- 
riod, the  Commission  may  offer  assistance  to 
facilitate  public  negotiation  between  the  car- 
rier proposing  such  tariff  and  any  other  in- 
terested party  or  parties  opposing  such  tariff 
In  order  to  arrive  at  a  mutually  agreeable 
tariff.  Any  mutually  agreeable  tariff  may  be 
recommended  to  the  Commission,  which  rec- 
ommendation shall  not  be  binding  upon  the 
Commission,  but  which  the  Commission  shall 
duly  consider  In  deciding  whether  to  accept, 
accept  with  conditions,  or  reject  the  tariff 
initially  proposed,  or  to  prescribe  a  different 
tariff. 

"(4)  The  Commission  shall  give  public 
notice  whenever  making  an  initial  deter- 
mination under  paragraph  (2) .  Upon  timely 
request  therefor  by  the  carrier  initially  pro- 
posing such  tariff,  or  by  any  other  Interested 
party  or  parties  for  good  cause  shown  ( unless, 
where  the  Commission  has  relected  the  pro- 
posed tariff,  such  carrier  shall  oblect),  the 
Commission  shall  hold  a  hearing  concerning 
the  lawfulness  of  such  initially  proposed 
tariff  or  of  such  interim  prescribed  tariff,  as 
the  case  may  be.  In  any  such  hearing  the 
burden  of  proof  to  show  that  the  initially 
proposed  tariff  is  Just  and  reasonable  shall  be 
upon  the  carrier  Initially  proposing  such 
tariff,  and  the  Commission  shall  decide  the 
matter  as  expeditiously  as  possible. 

"(5)  Pending  any  hearing  under  paragraph 
(4)  of  this  subsection,  any  tariff  accepted, 
accepted  with  conditions,  or  prescribed  by 
the  Commission  shall  have  effect.  Any  tariff 
rejected  by  the  Commission  shall  have  no 
effect,   and   any  lawful   tariff  previously  In 


effect  for  the  same  or  like  telecommunica- 
tions service  shall  remain  in  effect. 

"(6)  Upon  completion  of  any  hearing  un- 
der paragraph  (4)  of  this  subsection,  the 
Conunission  may  accept,  accept  with  condi- 
tions, or  reject  such  tariff  as  initially  pro- 
posed, or  may  prescribe  a  different  tariff 
which  it  determines  will  »>e  Just  and  reason- 
able. Such  carrier  shall  adopt  any  tariff  so 
prescribed.  Any  tariff  rejected  by  the  Com- 
mission shall  have  no  effect,  and  any  lawful 
tariff  previously  in  effect  for  the  same  or 
like  telecommunications  service  ahall  remain 
in  effect. 

"(b)(1)  Any  regulated  international  car- 
rier which  Is  not  also  a  dominant-regulated 
carrier  with  respect  to  interconnection  ar- 
rangements under  section  207  shall  and  any 
regulated  carrier  may,  if  the  Commission  ao 
allows,  file  any  new  or  revised  tariff  pursuant 
to  this  subsection.  Subject  to  the  provisions 
of  paragraph  (2)  of  this  subsection,  such 
tariff  shall  take  effect  on  the  effective  date 
specified  in  such  filing,  unless  the  Commis- 
sion shall  specify,  by  rule  or  In  any  par- 
ticular case  a  longer  period,  not  to  exceed  30 
days. 

'(2)  The  Commission  shall  give  public  no- 
tice of  the  filing  of  such  new  or  revised  tariff 
within  16  days  of  such  filing.  Any  party  in 
interest  may  file  with  the  Conunlaslon. 
within  such  reasonable  time  as  the  Conunis- 
sion shall  specify,  but  in  no  event  later  than 
30  days  from  the  date  of  such  notice,  a 
petition  for  hearing  concerning  the  lawfiil- 
ness  of  such  tariff,  which  petition  shall  set 
forth  specific  allegations  of  fact  sufficient  to 
show  that  the  petitioner  is  a  party  in  Interest 
and  that  the  tariff  constitutes  a  prima  facie 
violation  of  the  provisions  of  this  title.  The 
petitioner  shall  serve  a  copy  of  such  petition 
up>on  such  carrier,  which  carrier  shall  have 
the  opportunity  to  reply  within  a  reasonable 
period  of  time  as  specified  by  the  Commis- 
sion. Not  later  than  30  days  from  the  time 
for  filing  such  reply,  the  Commission,  on  the 
basis  of  the  tariff  and  pleadings  filed  or  on 
the  basis  of  other  information  within  the 
knowledge  of  the  Commission,  shall  either 
grant  or  deny  such  petition.  Whenever  the 
Commission  shall  grant  such  a  peUUon  It 
shall  hold  a  hearing  concerning  thoee  Issues 
raised  in  the  petition  which  the  Commission 
determines  are  substantial  and  material 
questions  relating  to  such  vlolaUon.  Upon 
completion  of  such  hearing,  the  Commission 
shall  either  accept,  accept  with  conditions, 
or  reject  such  tariff,  and  shall  make  findings 
of  fact  and  conclusions  of  law  with  respect 
to  the  allegations  set  forth  in  the  peUUon.". 
Sec.  213.  SecUon  211  of  the  1934  Act  U 
amended  to  read  as  follows: 

"COPIES   OF   CONTRACTS   TO   BE   FILED 

"Sec.  211.  (a)  Every  regulated  carrier  sub- 
ject to  this  Act  shall  file  with  the  Commis- 
sion copies  of  all  contracts,  agreements,  or 
arrangements  with  other  carriers,  or  with 
carriers  not  subject  to  the  provisions  of  this 
Act,  In  relation  to  any  r^:ulated  telecom- 
munications service. 

■(b)  The  Commission  shall  have  authority 
to  require  the  filing  of  any  other  contracts, 
agreements,  or  arrangements  of  any  regu- 
lated carrier  (including  any  operating  agree- 
ments), and  shall  have  authority  to  exempt 
any  such  carrier  from  submitting  copies  of 
such  minor  contracts,  agreements,  or  ar- 
rangements as  the  Commission  may 
determine.". 

Sec.  214.  Section  212  of  the  1934  Act  U 
amended  by  Inserting  "regulated"  immedi- 
ately before  "carrier"  and  "carriers"  wherever 
it  appears  therein. 

Sec  216.  (a)  Section  213(a)  of  the  1984 
Act  Is  amended  to  read  as  follows: 

"VALUATION    OF   CARRIER   PROPERTY 

"Sec.  213.  (a)  After  opportunity  for  hear- 
ing, the  Commission,  where  necessary  for  ths 
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proper  administration  of  this  Act,  and  In 
particular  for  the  purpoees  of  section  232  of 
tbls  title,  may  make  a  valuation,  as  of  such 
date  as  the  Commission  may  designate,  of 
all  or  of  any  part  of  the  property  owned  or 
used  by  any  regulated  carrier,  and  by  any 
regulated  exchange  carrier  which  originates, 
terminates,  or  transfers  Interezchange  or  In- 
ternational telecommunications.". 

(b)  The  first  sentence  of  subsection  (c)  of 
section  213  of  the  1934  Act  Is  amended  to 
read  as  follows:  'The  Commission  may  at 
any  time  require  any  regulated  carrier  and 
any  exchange  carrier  referred  to  In  subsec- 
tion (a)  to  file  with  the  Commission  a  state- 
ment showing  the  original  cost  at  the  time 
of  dedication  to  telecommunications  use  of 
all  or  of  any  part  of  the  property  owned  or 
used  by  such  carrier.". 

(c)  Section  213(e)  of  the  1934  Act  Is 
amended  by  striking  "common"  and  substi- 
tuting "regulated". 

(d)  SecUon  213(g)  of  the  1934  Act  Is 
repealed. 

(e)  Section  213(h)  and  all  references 
thereto  (If  any),  are  redesignated  as  secUon 
213(g). 

Sec.  216.  Section  214  of  the  1934  Act  Is 
amended  to  read  as  follows : 


"NOnci  AWD  APPROVAL  OF  PAdLTrlES  CONSTBUC- 
TION.  ACQtnsmON.  OR  OPERATIOW 

"Sec.  214.  (a)  Upon  notification  to  the 
Commission,  any  regulated  carrier  which  is 
not  also  a  dominant  carrier  may — 

"(1)  undertake  the  construction  of  any 
new  Interchange  telecommunications  fa- 
cilities or  of  any  extension  thereof; 

"(2)  acquire  or  operate  any  such  facility  or 
extension  thereof;  or 

"(3)  engage  In  telecommunications  over 
or  by  means  of  such  new  facility  or  ex- 
tension. 

"(b)(1)  The  Commission  may  by  rule  or 
order  require  any  regulated  carrter  which  is 
not  also  a  dominant-regulated  carrier  to  ob- 
tain from  the  Commission  a  certificate  that 
the  present  or  future  public  convenience  and 
necessity  require  or  will  require  the  con- 
struction, extension,  acquisition,  operation, 
or  use  of  any  new  or  extended  Interex- 
change  facility,  or  will  be  served  by  the  dis- 
continuation, reduction,  or  Impairment  of 
telecommunications  services. 

"(2)  Any  regulated  carrier  which  Is  also 
a  dominant-regulated  carrier  shall  obtain 
such  a  certificate,  unless  the  Commission  In 
any  particular  case  shall  otherwise  allow. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued to  require  a  certificate  or  other  auth- 
orization from  the  Commission  for  any  In- 
staUatlon.  replacement,  or  other  changes  In 
plant,  operation,  or  equipment,  other  than 
new  construction,  which  will  not  impair  the 
adequacy  or  quality  of  service  provided. 

"(4)  The  Commission  may,  upon  applica- 
tion, authorize  In  whole  or  In  part  a  long- 
term  facilities  construction  plan  for  a  regu- 
lated carrier.  Upon  authorization  of  such 
plan  such  carrier  shall  not  be  required  to  ob- 
tain separate  certification  under  paragraph 
(1)  of  this  subsection  for  each  element  of 
such  plan.  The  Commission  may  condition 
any  authorization  upon  approorlate  safe- 
guards and  submission  to  the  Commission  of 
periodic  reports  In  such  form  and  containing 
such  Information  as  the  Commission  may 
require  in  order  to  monitor  the  Implemen- 
tation and  operation  of  such  plan.  The  Com- 
mission shall  take  all  approorlate  steps  to 
ensure  that  such  plan  Is  being  carried  out 
under  such  safeguards  as  the  Commission 
shall  have  established. 

"(c)  The  Commission  shall  have  power  to 
Isaue  a  certificate  for  the  facilities  or  plan 
for  which  application  was  made;  to  refuse 
to  Issue  a  certificate;  to  issue  a  certificate  for 
a  portion  or  portions  of  a  facility  or  plan 
or  extension  thereof,  or  discontinuance  re- 
duction, or  impairment  of  service,  desciibed 
In  the  application.  The  Commission  may  at- 


tach to  the  Issuance  of  the  certificate  such 
terms  and  conditions  as  in  Its  Judgment  the 
public  convenience  and  necessity  may  re- 
quire. After  Issuance  of  such  certificate  a 
regulated  carrier  may,  without  securing  ap- 
proval other  than  such  certificate,  comply 
with  the  terms  and  conditions  contained  In 
or  attached  to  the  Issuance  of  such  certifi- 
cate and  proceed  with  the  construction,  ex- 
tension, acquisition,  operation,  or  discon- 
tinuance, reduction,  or  impairment  of  serv- 
ice authorized  thereby.  Any  construction, 
extension,  acquisition,  operation,  discon- 
tinuance, reduction,  or  impairment  of  serv- 
ice contrary  to  the  provisions  of  this  section 
may  be  enjoined  by  any  court  of  competent 
Jurisdiction  upon  suit  of  the  United  States. 
the  Commission,  any  affected  State  commis- 
sion, or  State,  or  any  party  in  interest. 

"(d)  Upon  petition  or  upon  Its  own  Ini- 
tiative, the  Commission  may.  after  full  op- 
portunity for  a  hearing,  authorize  or  re- 
quire by  order  any  regulated  carrier  which 
Is  party  to  such  proceeding  to  provide  It- 
self with  adequate  facilities,  and  to  extend 
Its  facilities,  for  the  expeditious  and  effici- 
ent performance  of  Its  service  as  a  carrier  of 
regulated  services.  No  such  authorization  or 
order  shall  be  made  unless  the  Commission 
finds,  as  to  such  provision  of  facilities,  or 
as  to  such  extension,  that  such  provision  or 
extension  is  reasonably  required  In  the  Inter- 
est of  public  convenience  and  necessity  or, 
as  to  such  extension,  that  such  provision  or 
expense  Involved  therein  will  not  impair  the 
ability  of  such  carrier  to  perform  its  duty 
to  the  public. 

"(e)  It  shall  be  lawful  for  telecommiml- 
catlons  carriers  Jointly  to  meet,  plan  and 
agree,  under  the  auspices  of  the  Commis- 
sion, on  matters  affecting  the  design,  main- 
tenance, management,  development,  and  co- 
ordination of  teleconununlcatlons  networks 
necessary  to  the  Joint  provision  of  end-to- 
end  through  services.  Nothing  In  this  sub- 
section shall  be  construed  to  require  that 
routine  nondiscriminatory  contacts  among 
carriers  necessary  to  reach  or  execute  the 
Joint  decisions  made  under  the  auspices  of 
the  Commission  also  be  conducted  under 
such  auspices,  and  nothing  in  this  sub- 
section shall  be  construed  as  exempting  any 
carrier  from  the  antitrust  laws  for  any  ac- 
tion taken  by  such  carrier  which  Is  a  viola- 
tion of  such  laws  when  taken  by  a  single 
carrier. 

"(f)  The  Commission  may,  upon  appro- 
priate request,  authorize  temporary  or 
emergency  augmentation  of  facilities  or 
services  or  discontinuance,  reduction,  or  Im- 
pairment of  facilities  or  services  without  re- 
gard to  the  provisions  of  this  section. 

"(g)(1)(A)  Any  dominant-regulated  car- 
rier and  lu  affiliates  shall  maintain  and  file 
with  the  Commission  a  description  of  the 
operational  protocols  and  technical  inter- 
face requirements  for  connection  with  or  use 
of  any  regulated  telecommunications  serv- 
ices, and  report  regularly  to  the  Commis- 
sion— 

"(1)  any  material  change  relating  to  such 
protocols.  Interfaces  or  requirements  which 
has  been  adopted  or  Implemented,  including 
any  Information  or  technical  requirements 
relating  to  the  capacity  of  services,  facili- 
ties, or  equipment  to  function  effectively  and 
efficiently  if  connected  to  any  telecommuni- 
cations service  or  faculty  furnished  by  a 
dominant  carrier; 

"(11)  the  specific  design  or  development 
of  any  service,  facility  or  equipment  which 
will  require  any  material  change  In  any  op- 
erational protocol  or  technical  interface  re- 
quirement not  already  disclosed  under 
clause  (1)  of  this  subparagraph; 

"(111)  summaries  of  construction  programs 
or  activities  Intended  to  maintain,  extend. 
or  expand  the  regulated  services  or  facilities 
of  any  domlnant-rei?ulated  carrier  (or  any 
other  regulated  carrier  If  the  Commission 
shall  so  order).  If  such  Information  affects 


(or  win  affect)  the  service  offerings  of  com- 
peting carriers  or  persons  seeking  intercon- 
nection with  the  services  or  facilities  of  such 
dominant-regulated  carrier  or  such  other 
regulated  carrier;  and 

■(Iv)  such  additional  information  relating 
to  any  required  services,  the  disclosure  of 
which  the  Commission  determines  to  be 
necessary  on  Its  own  initiative  or  In  response 
to  a  petition  submitted  by  any  Interested 
person. 

"(B)  Information  required  to  be  filed 
under  subparagraph  (A)  may  not  be  dis- 
closed to  a  fully  separated  affiliate  or  an  in- 
ternal competitive  support  division  until 
filed. 

"(2)  In  any  case  in  which  a  submission  to 
the  Commission  Is  required  under  paragraph 
( 1 ) ,  any  person  may  obtain  the  Information 
which  Is  the  subject  of  such  submission 
upon  reasonable  request  and  payment  of 
reasonable  copying  and  processing  fees,  un- 
less the  Commission  determines  that  the 
furnishing  of  such  information  would  be 
detrimental  to  the  national  defense  and 
security  or  to  the  emergency  preparedness 
of  the  Nation. 

"(3)  The  Commission  shall  prescribe  pro- 
cedures to  Implement  this  subsection  not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  subsection.". 

Sec.  217.  The  first  sentence  of  section  215 
(a)  of  the  1934  Act  is  amended  by  striking 
"common  carrier"  and  inserting  in  lieu 
thereof  "regulated  carrier". 

Sec.  218.  Section  217  of  the  1934  Act  Is 
amended  by  striking  "common". 

Sec.  219.  The  first  sentence  of  section  218 
of  the  1934  Act  is  amended  by  inserting  "reg- 
ulated" before  "carriers". 

Sec.  220.  (a)  Section  220(a)  of  the  1934 
Act  is  amended  to  read  as  follows: 

"(a)(1)  The  Commission  may.  in  its  dis- 
cretion, prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be  kept 
by  regulated  carriers  subject  to  this  Act.  In- 
cluding the  accounts,  records,  and  memo- 
randa of  the  movement  of  traffic,  as  well  as 
of  the  receipts  and  expenditures  of  moneys. 
"(2)  Not  later  than  the  first  anniversary 
of  the  date  of  enactment  of  the  Communica- 
tlons  Act  Amendments  of  1980.  the  Commis- 
sion shall  prescribe,  and  thereafter  all  regu- 
lated carriers  shall  comply  with,  guidelines 
of  general  applicability  relating  to  accounts, 
records,  and  memoranda  which  shall  be  de- 
signed at  a  minimum  to  accomplish  a  com- 
plete allocation  of  all  revenues  and  costs. 
Including  joint  and  common  costs,  between 
regulated  goods  and  services  and  unregu- 
lated goods  and  services,  and  between  and 
among  regulated  goods  and  services.  The 
Commission  may  require  any  regulated  car- 
rier to  establish  and  maintain  such  other 
separate  accounts  and  supporting  records 
and  memoranda  as  the  Commission  deter- 
mines necessary  to  carry  out  the  purposes  of 
this  Act". 

(b)  (1)  The  first  sentence  of  section  220(b) 
of  the  1934  Act  Is  amended  by  striking  "shall" 
the  first  time  It  appears  therein  and  Inserting 
m  lieu  thereof  "may",  and  by  striking  "such" 
the  first  time  It  appears  therein  and  Insert- 
ing In  lieu  thereof  "regulated". 

(2)  Section  220(b)  Is  further  amended  by 
adding  at  the  end  thereof:  "In  exercising  Its 
responsibilities  under  this  subsection,  the 
Commission  Is  encouraged  to  apply  methods 
and  techniques  which  will  foster  the  policy, 
purposes,  and  objectives  of  this  Act". 

(c)  Subsection  (d)  of  section  220  of  the 
1934  Act  Is  repealed. 

(d)  Subsections  (e)  through  (J)  of  sec- 
tion 220  of  the  1934  Act  and  all  references 
thereto  (If  any) .  are  redesignated  as  subsec- 
tions (d)  through  (I),  respectively. 

(e)  Subsection  (g)  of  section  220  of  the 
1934  Act  as  Is  redesignated  by  subsection  (d) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  (Commission 
shall  have  due  regard  to  the  different  sl«8 
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of  carriers  In  prescribing  forms  or  guidelines 
under  this  section.". 

(f)  Any  carrier  which  provides  basic  tele- 
phone or  telecommunications  service  shall 
allocate  to  each  route  all  of  the  costs  which 
vary  directly  with  traffic  on  that  route  and  a 
proportionate  share  of  interexchange  Joint 
and  common  costs  unless  variations  are  spe- 
cifically approved  by  the  Commission.  The 
provisions  of  this  subsection  shall  not  be  con- 
strued to  limit  the  authority  of  the  Commis- 
sion with  respect  to  averaging  of  rates. 

Sec.  221.  Section  221  of  the  1934  Act  Is 
amended  by — 

(1)  striking  "telephone  company"  each 
place  It  appears,  and  substituting  "carrier"; 

(2)  striking  "telephone  companies"  each 
place  It  appears,  and  substituting  "carriers"; 

(3)  striking  "company"  each  place  It  ap- 
pears and  substituting  "carrier": 

(4)  striking  "companies"  each  place  It  ap- 
pears and  substituting  "carriers";  and 

(6)  striking  "TELEPHONE  COMPANIES" 
in  the  heading  and  substituting  "CARRI- 
ERS". 

Sec.  222.  (a)  Section  222  of  the  1934  Act, 
and  all  references  thereto  (If  any),  are  re- 
designated as  section  222A. 

(b)  Section  222A  of  the  1934  Act.  as  so 
redesignated  by  subsection  (a) ,  Is  amended 
by  Inserting  "Hawaii."  after  "Alaska,"  each 
time  It  appears. 

(c)  Effective  January  1.  1981.  section  222A 
of  the  1934  Act,  as  so  redesignated  by  subsec- 
tion (a) .  Is  repealed. 

(d)  Title  II  of  the  1934  Act.  as  amended. 
Is  further  amended  by  adding  immediately 
after  section  221  the  following  new  section: 

"EXCHANGE     ACCESS     CHARGES/UNIVERSAL 
SERVICE    POOL 

"Sec.  222.  (a)  (1)  the  Commission  shall  at 
the  earliest  practicable  date  establish  a  Joint 
Board  pursuant  to  section  410  (c)  to  assist 
the  Commission  In — 

■■(A)  establishing,  in  consultation  with  the 
telecommunications  industry,  uniform  prac- 
tices to  ascertain  and  apportion  the  costs  of 
exchange  operations  between  exchange  and 
interexchange  services  and  among  interex- 
change services;  and 

"(B)  managing  the  Universal  Service  Pool 
established  In  subsection  (e) . 

"(2)  (A)  The  Joint  Board  shall  appoint 
and  fix  the  pay  of  such  personnel  as  may  be 
necessary  to  assist  the  Joint  Board  In  carry- 
ing out  Its  functions  under  this  section. 

"(B)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
paragraph  such  sums  as  may  be  necessary. 

"(b)  The  Commission,  in  consultation  with 
the  Joint  Board,  shall  establish  practices  to 
ascertain  and  apportion  costs  of  providing 
access  to  exchange  facilities  for  the  origina- 
tion and  termination  of  Interexchange  serv- 
ices which  shall  be  uniform  for  comnarable 
types  of  Interconnections.  The  Commission 
shall  establish  the  form  for  records,  accounts 
and  memoranda  to  be  kept  by  carriers  pro- 
viding such  exchange  access,  including 
special  forms  and  practices  for  small  ex- 
change carriers  to  facilitate  the  filing  and 
processing  of  such  carriers'  tariffs,  including 
the  ability  to  file  Joint  tariffs. 

"(c)  Subject  to  the  provisions  of  subsec- 
tion (d).  each  exchange  carrier  providing 
«uch  exchange  access  shall  file  with  the  Com- 
mission a  tariff  governing  the  charges,  prac- 
tices and  conditions  for  the  use  of  Its  ex- 
change telecommunications  services  by  any 
Interexchange  carrier  or  international  car- 
rter, any  affiliate  or  other  part  of  such  ex- 
change carrier  and  any  private  telecommu- 
nications system  engaged  in  Interexchange 
telecommunications.  Each  such  access  charge 
shall—  * 

"(1)  cover  only  those  costs  (Including 
capital  costs)  which  vary  directly  with  pro- 
viding such  origination  or  termination  and 
the  Joint  and  common  costs  attributable 
thereto; 


"(2)  be  nondiscriminatory  and  refiect  any 
differing  costs  of  origination  or  termination 
services  requested  and  rendered;  and 

"(3)  reflect  any  conditions  specified  in 
regulations  for  an  orderly  phasing  out  of  the 
Exchange  Network  Facilities  for  Interstate 
Access  Agreement. 

"(d)  In  the  case  of  exchange  caniera 
which  serve  not  more  than  60.000  main  and 
equivalent  stations  where  a  State  certifies  to 
the  Conunlsslon  that  it  has  established  a  pro- 
gram In  accordance  vrtth  the  uniform  prac- 
tices set  forth  by  the  Commission  to  regulate 
all  exchange  access  arrangements,  charges, 
regulations,  or  practices,  the  Commiaelon 
shall  delegate  authority  with  respect  to  all 
exchange  access  arrangements,  charges,  regu- 
lations, or  practices  to  the  State  commission 
within  which  such  exchange  carrier  opyerates. 
Upon  petition  of  any  affected  person  showing 
that  regulation  of  exchange  access  by  a  State 
commission  Is  not  in  compliance  with  uni- 
form practices  established  by  the  Commis- 
sion, the  Commission  may  prescribe  Just  and 
reasonable  exchange  access  arrangements, 
charges,   regulations,  or  practices. 

"(e)  (1)  In  addition  to  the  cost-based  ex- 
change access  charges  specified  In  subsection 
(c)  or  (d),  the  Commission  shall  establish 
a  schedule  of  surcharges  on  such  access 
charges  for  the  purpose  of  ensuring  the  con- 
tinued, universal  availability  of  basic  tele- 
phone service  at  reasonable  rates.  The  an- 
nual amount  to  be  collected  through  such 
surcharges  shall  not  exceed  the  difference 
between — 

"(A)  the  total  amounts  transferred 
through  settlements  and  division  of  revenues 
in  calendar  year  1980;  and 

"(B)   the   total   amount   estimated   to  be 
paid  In  local  exchange  access  charges  during 
the  current  year; 
plus  $600,000,000. 

"(2)  The  schedule  of  surcharges  shall  be 
nondiscriminatory  as  between  Interexchange 
services  and  carriers  provided  comparable  ex- 
change access. 

"(3)  The  amounts  collected  by  each  ex- 
change carrier  through  these  surcharges  shall 
be  separately  identified  and  accounted  for, 
and  shall  be  deemed  to  constitute  a  Uni- 
versal Service  Pool.  Based  on  applications 
received  pursuant  to  the  priorities  set  forth 
in  paragraph  (4).  the  Joint  Board  shall  au- 
thorize such  transfers  of  these  funds  between 
and  among  carriers  as  are  necessary  and 
appropriate  to  achieve  the  purposes  of  this 
section. 

"(4)  In  authorizing  any  transfer  of  funds 
from  the  Universal  Service  Pool,  the  Joint 
Board  shall  adhere  to  the  following  pri- 
orities : 

"(A)  first,  to  any  exchange  carrier.  In  an 
amount  which  when  added  to  such  carriers 
revenues  from  access  charges  In  the  immedi- 
ately preceding  calendar  year  would  equal 
the  amount  of  revenues  received  by  such 
carrier  In  calendar  year  1980  from  settle- 
ments or  division  of  revenues; 

"(B)  second,  to  any  carrier  which  demon- 
strates to  the  Joint  Board  that  such  payment 
la  necessary:  to  ensure  that  exchange  basic 
telephone  service  rates  do  not  unreasonably 
increase:  to  reduce  unreasonably  high  access 
costs:  or  to  offset  the  cost  of  rural  connecting 
toll  links  between  toll  and  exchange  facili- 
ties which  are  not  co-located  and  where  such 
costs  unreasonably  exceed  the  national  aver- 
age for  similar  links — 

"(I)  first,  to  any  exchange  carrier  which 
together  with  any  affiliate  serves  not  more 
than  60.000  main  and  equivalent  stations; 
and 

"(II)  second,  to  any  carrier  which,  together 
with  any  affiliate,  has  60.000  or  more  main 
and  equivalent  stations. 

Funds  received  to  reduce  unreasonably  high 
access  costs  shall  be  apnlled  to  reduce  ac- 
cess charges  on  a  nondiscriminatory   basis. 
"(6)  The  Joint  Board,  subject  to  Commis- 


sion review,  shall  approve  applications  for 
payments  under  this  section.  The  Joint  Board, 
prior  to  approving  applications  for  payments 
under  this  section  shall — 

"(A)   verify  the  accuracy  of  claims; 

"(B)  determine  the  reasonableness  of  al- 
locations; and 

"(C)  assure  that  payments  received  under 
this  section  are  applied  to  maintain  reason- 
able rates. 

"(6)  In  determining  the  apportionment  of 
funds  under  paragraph  (4)  (B)  the  Commis- 
sion shall  consider — 

"(A)  the  revenues  of  the  applicant  on  the 
date  of  enactment  of  the  Communications 
Act  Amendments  of  1980; 

"(B)  the  overall  rate  of  return  of  the 
applicant; 

"(C)  the  rates  for  local  service  of  the  ap- 
plicant; and 

"(O)  the  adverse  effect  on  competitive 
services. 

"(f)  In  order  to  facilitate  the  operation  of 
the  Pool  while  protecting  against  cross  sub- 
sidies the  Commission  shall  review  and  ap- 
prove, disapprove,  or  modify,  any  plan  for 
cooperative  arrangements  among  carriers. 
The  ConunlsBlon  shall  prescribe  procedures 
and  regulations  to  ensure  prompt  and  ex- 
peditious transfer  of  funds  In  the  Pool  to 
eligible  carriers. 

"(g)  All  practices  and  procedures  pre- 
scribed by  the  Commission  for  allocating 
the  costs  of  exchange  operations  among  ex- 
change, Intrastate  toll,  and  interstate  toll 
services  (commonly  referred  to  as  Jurisdic- 
tional separations)  and  the  practices  exist- 
ing for  compensating  exchange  carriers 
(commonly  referred  to  as  settlementa  and 
division  of  revenues)  in  existence  on  the  date 
of  enactment  of  the  Communications  Act 
Amendments  of  1980  shall  cease  to  have  not 
later  than  the  second  anniversary  of  the  date 
of  enactment  of  such  Act.  and  the  practices 
and  procedures  for  such  allocation  consistent 
with  the  Jurisdictional  separations  of  this 
Act  prescribed  by  the  Commission  shall  take 
effect.". 

Sec.  223.  (a)  The  second  sentence  of  para- 
graph (1)  of  subsection  (a)  of  section  234 
of  the  1934  Act  Is  amended  by  striking  "does 
not  Include"  and  Inserting  in  lieu  thereof 
"Includes". 

(b|  Paragraph  (4)  of  subsection  (a)  of 
section  224  Is  amended  by  striking  "cable 
television  system"  and  Inserting  In  Ueu 
thereof  "cable  television  system  or  talecom- 
munlcatlons  carrier". 

(c)  Section  224(b)  of  the  1934  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  A  utility  shall  provide  reasonable, 
nondiscriminatory  access  for  pole  attach- 
menta  by  any  cable  television  system  or  by 
any  talecommunications  earner.  The  provi- 
sions of  paragraphs  (1)  and  (2)  of  this  sub- 
section and  of  subsection  (d)  shall  not  apply 
to  any  railroad,  any  person  who  Is  coopera- 
tively organized  and  who  provides  only  elec- 
tric pKjwer  services,  or  any  person  owned  by 
the  Federal  Government  or  any  State.". 

(d)  Section  224(c)  of  the  1934  Act  la 
amended  by  striking  "State."  and  Insert- 
ing In  lieu  thereof  "State,  except  that  no 
Stata  shall  act  to  absolve  any  utility  from 
the  obligation  Imposed  in  this  section  to  pro- 
vide reasonable,  nondiscriminatory  access  for 
pole  attachmenta  by  any  cable  talevislon  sys- 
tem or  by  any  telecommunications  carrier.". 

(e)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Commission 
shall  prescribe  regulations  to  carry  out  the 
amendmenta  made  by  this  section. 

Sec.  224.  (a)  "HUe  n  of  the  1934  Act.  as 
amended.  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"EXCHANGE   TELXCOKMCNICATIONS    AREA 

"Sec.  226.  (a)  Subject  to  the  provisions  of 
subsection  (c).  It  shall  be  the  responsibility 
of  each  State  commission  to  configure  ck- 
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ctumge  teleconunuQlcatloiu  u«aa  within  tbe 
borders  of  eacb  such  State.  Any  such  con- 
figuration existing  as  of  January  1.  1980.  shall 
be  deemed  to  conform  with  the  criteria  set 
forth  In  subsection  (b).  Any  reconfiguration 
by  any  State  commission  on  or  after  the 
date  of  enactment  of  the  Communications 
Act  Amendments  of  1980  shall  be  in  accord- 
ance with  the  criteria  set  forth  In  subsection 
(b). 

"(to)  Any  reconfiguration  of  an  exchange 
area  by  a  State  commission  shall  be  In  ac- 
cordance with  the  following  criteria  of  this 
subsection: 

"(I)  any  such  area  may  encompass  one 
or  more  contiguous  local  exchange  networks 
serving  common  social,  economic,  and  other 
purposes,  even  where  such  configuration 
transcends  municipal  boundaries  or  partially 
overlaps  another  exchange  area; 

"(2)  every  point  within  a  State  shall  be 
Included  within  an  exchange  area; 

"(3)  no  such  area  which  Includes  part  or 
aU  of  one  standard  metropolitan  statistical 
area  shall  include  a  substantial  part  of  any 
other  standard  metropolitan  statistical  area. 
unless  the  Commission  shall  otherwise  allow; 
and 

■•f4)  except  with  approval  of  the  Commis- 
sion no  exchange  area  located  in  one  State 
shall  Include  any  point  located  within  an- 
other State. 

"(c)(1)  The  Commission,  upon  petition 
of  any  Interested  party,  and  after  consulta- 
tion with  the  affected  State  and  the  Joint 
Board  (established  imder  section  222).  may 
alter  the  boundaries  of  any  exchange  area, 
which  any  State  commission  has  reconfig- 
ured on  or  after  the  date  of  enactment  of  the 
Communications  Act  Amendments  of  1980. 
If  the  Commission  determines,  and  states  its 
reasons  therefor,  that  the  reconfiguration  of 
such  area  does  not  conform  with  the  criteria 
set  forth  in  subsection  (b).  impedes  the 
Commlsslgn's  exercise  of  its  authority  and 
responsibilities,  or  would  be  Inconsistent 
with  the  purposes  of  this  Act. 

"(2)  Such  petition  shall  be  filed  with  the 
Commission  not  later  than  45  days  after  the 
final  act  or  order  of  the  State  commission. 
Unless  the  Commission  shall  have  made  a 
determination  under  paragraph  fl)  of  this 
subsection  no  later  than  120  days  after  the 
filing  of  such  petition,  the  reconfiguration 
of  the  State  commission  shall  be  tfeemed  to 
conform  with  the  criteria  set  forth  In  sub- 
section (b)  and  to  be  otherwise  consistent 
with  the  purposes  of  this  Act. 

"(d)  The  Joint  Board  established  under 
section  222  shall  periodically  examine  the 
configurations  of  exchange  areas  of  the  sev- 
eral States  and  shall  make  recommendations, 
whenever  appropriate,  to  the  State  commis- 
sions regarding  changes  In  such  configura- 
tions. 

"rCTLLT    BIFARATZO    AJTILIATI 

"Sec.  227.  (a)  A  fully  separated  affiliate  of 
a  dominant-regulated  carrier  shall 

"(1)  have  no  member  of  its  governing 
board  who  is  a  member  of  the  governing 
board  or  officer  or  employee  of  such  domi- 
nant-regulated carrier; 

"(2)  have  no  officers  or  employees  In  com- 
mon with  any  such  donUnant-regiUated 
carrier; 

"(3)  maintain  books,  records,  and  accounts 
separate  from  any  such  dominant-regulated 
carrier  which  Identify  all  transactions  with 
such  dominant- regulated  carrier  and  pre- 
pare financial  statements  which  are  In  com- 
pliance with  Federal  financial  reporting  re- 
quirements for  publicly  held  corporations; 
and 

"(4)  meet  organizational  and  other  criteria 
as  wlU  satisfy  the  Commission  that  the  affili- 
ate will  comply  with  this  section. 

"(b)  A  fully  separated  affiliate  may  enter 
toto  any  contract,  agreement,  arrangement, 
joint  venture,  partnership,  or  other  manner 


of  conducting  business  with  its  dominant- 
regulated  carrier  provided  that  any — 

"  ( 1 )  sale,  exchange,  or  leasing  of  property 
between  the  parties; 

"(2)  lending  of  money  or  other  extension 
of  credit  between  the  parties  or  between  the 
fully  separated  affiliate  and  a  third  party 
directly  or  Indirectly  guaranteed  by  the 
domln&nt-regulated   carrier; 

"(3)  furnishing  of  goods,  services  and 
facilities  between  the  parties:  or 

"(4)   transfer   to.   or   use   by.   or   for   the 
benefit  of  the  fully  separated  affiliate  of  any 
assets  of  the  dominant-regulated  carrier; 
Is  made  for  fair  market  value. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b).  no  dominant-regulated  car- 
rier and  Its  fully  separated  aflUlate  shall — 

"(1)  directly  or  Indirectly  own  real  or 
personal  property  either  Jointly  or  In  com- 
mon; or 

"(2)  engage  in  any  Joint  sales  or  market- 
ing of  any  service,  facility,  or  equipment 
(except  for  advertising  for  which  each  party 
pays  Its  pro  rata  share ) . 

"(d)(1)  No  dominant-regulated  carrier 
shall  be  deemed  to  have  established  a  fully 
separated  affiliate  unless  and  until  the  Com- 
mission, upon  petition  and  after  an  ex- 
pedited hearing  In  which  any  Interested 
party  may  Join,  finds  that  the  relationships 
of  such  dominant-regulated  carrier  with  the 
fully  separated  affiliate  comply  with  the  re- 
quirements of  this  section. 

"(2)  Not  later  than  45  days  after  the  date 
of  enactment  of  the  Communications  Act 
Amendments  of  1980,  the  Commission  shall 
establish  procedures  for  the  expeditious  con- 
sideration of  petitions  filed  under  this  sec- 
tion (which  shall  provide  that  final  action 
on  any  such  petition  shall  be  taken  by  the 
Commission  not  later  than  180  days  after 
filing). 

"(e)  A  dominant-regulated  carrier  shall 
not  disclose  to  any  fully  separated  affiliate 
any  commercial  Information  acquired  in  Its 
rules  and  regulations  to  carry  out  this 
provision  of  regulated  telecommunications 
services  which  would  provide  an  unfair 
competitive  advantage  unless  such  Informa- 
tion (including  directory  listings  and  simi- 
lar Information)  is  made  generally  available 
at  the  same  time  and  at  retMonable,  nondis- 
criminatory rates,  terms,  and  conditions. 

"(f)   The    Commission    shall    promulgate 
rules  and  regulations  to  carry  out  this  sec- 
tion not  later  than  180  days  after  the  date 
of  enactment  of  this  section. 
"nrrtaiM    arkangements    relating    to    «e- 

SEARCR.  DEVELOPMENT  AND  MANTJTACTnR- 
ING  ACTIVITIES  OP  THE  AMERICAN  TELE- 
PHONE AND  TELEGRAPH  COMPANY;  TRAN- 
SmON   TO    riTLL   SEPARATION 

"Sec.  228.  (a)  Until  such  time  as  the 
American  Telephone  and  Telegraph  Com- 
pany and  Its  affiliate  (hereinafter  referred 
to  In  this  section  as  'AT&T')  establish  fully 
separated  affiliates  pursuant  to  subsection 
(f)  of  this  section  and  section  227,  the  pro- 
visions of  this  section  shall  apply  in  any 
case  In  which  AT&T  engages  In  research  and 
development  and  manufacturing  and  re- 
lated functions  or  activities. 

"(b)  For  purposes  of  this  section  the  term 
'competitive  support  division'  means  any 
manufacturing,  research  or  development  unit 
or  subunlt  of  ATiT.  other  than  any  fully 
separated  affiliate,  which  is  engaged  in  any 
research,  development,  manufacturing,  or 
any  related  functions  or  activities  in  support 
of   any   unregulated  services  or  equipment. 

"(c)  (1)  Subject  to  the  provisions  of  para- 
graphs (5)  and  (6)  of  this  subsection,  any 
conduct  of  business  specified  In  paragraph 
(4)  of  this  subsection  between — • 

"(A)  AT&T  and  any  competitive  support 
division; 

"(B)  AT&T  and  any  fully  separated  affili- 
ate; or 

"(C)  a  competitive  support  division  and  a 
fully  separated  affiliate. 


shall  be  on  an  arms-length  basis.  Such  busi- 
ness shall  be  conducted  in  a  reasonable,  non- 
discriminatory manner,  and  the  same  rates, 
terms,  and  conditions  shall  be  made  available 
to  nonaffiliated  persons. 

"(2)  Except  as  provided  In  paragraph  (4), 
as  between  AT&T  and  any  competitive  sup- 
port division — 

"(A)  any  sale,  exchange,  or  leasing  of  prop- 
erty; 

"(B)  financial  transactions  between  such 
parties; 

"(C)  furnishing  of  goods,  services,  and  fs- 
cUities  between  the  parties:  or 

"(D)  transfer  to.  or  use  by  or  for  the  bene- 
fit of  any  competitive  support  division,  of  any 
assets  of  AT&T;  shall  be  made  for  the  fair 
market  value. 

"(3)  Any  conduct  of  business  between  or 
among  any  competitive  support  divlsloni 
shall  be  fully  compensatory  and  fully  sub- 
ject to  audit. 

"(4)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  conduct  of  business  for  the  pur- 
pose of  purchasing,  leasing  or  otherwise  ob- 
taining or  providing  any  telecommunications 
service  or  equipment,  or  any  service  or  equip- 
ment Incidental  to  telecommunications,  in- 
cluding equipment  design  Information  or 
software  programing,  the  output  of  any  tech- 
nical or  marketing  research  or  development 
unit  or  subunlt  (except  as  provided  in  sub- 
section (d)),  and  subassemblies  and  com- 
ponents (except  as  provided  in  paragraph 
(6) )  of  this  subsection. 

"(6)  (A)  The  provisions  of  paragraph  (1) 
shall  not  be  construed  to  require  that  AT&T 
and  any  competitive  support  division  fur- 
nish any  service,  or  equipment  specified  in 
paragraph  (4)  upon  demand  by  any  non- 
affiliate,  if  the  refusal  to  do  so  Is  based  upon 
prudent  business  Judgment. 

"(B)  if  AT&T  and  any  competitive  sup- 
port division  refuses  to  comply  with  any 
obligation  arising  under  paragraph  (1).  the 
Commission  (acting  upon  its  own  Initiative 
or  upon  the  complaint  of  any  interested 
party)  shall  determine  whether  such  refusal 
Is  an  exercise  of  such  prudent  business  Judg- 
ment. The  burden  of  demonstrating  Justifi- 
cation for  such  refusal  shall  be  upon  the 
refusing  party. 

"(6)  (A)  Except  as  provided  In  subpara- 
graph (B),  any  basic  component  shall  be 
furnished — 

"(I)  for  an  amount  which  is  fully  com- 
pensatory and  which  is  not  less  than  the 
cost  allocated  to  the  basic  component  In- 
volved when  such  component  Is  used  by 
AT&T  or  any  other  affiliate  or  division  which 
Is  not  fully  separated;  and 

"(11)  at  rates,  terms,  and  conditions  no  less 
than  the  rates,  terms,  and  conditions  under 
which  slmlltu'  basic  components  are  trans- 
ferred In  the  marketplace  between  non- 
afflllatee. 

"(B)  In  any  case  In  which  any  such  basic 
component  Is  uniquely  essential  to  the  ca- 
pacity of  any  nonafflllate  to  Interconnect 
with  any  telecommunications  facility  for 
which  there  Is  no  reasonably  available  alter- 
native, the  requirements  of  paragraph  (1) 
of  subsection  (c)  shall  apply. 

"(7)  Nothing  In  this  section  shall  he  con- 
strued to  preclude  management  personnel 
from  directing  the  operations  of  AT&T,  and 
any  competitive  support  division:  Provided, 
however,  That  any  such  division  bear  Its 
properly  allocable  share  of  the  costs  of  such 
direction. 

"(d)  The  provisions  of  paragraph  (1)  at 
subsection  (c)  shall  not  apply  to  any  basic 
research  activity  carried  out  by  any  unit  or 
subunlt  of  AT&T  If  such  activity  Is  not  di- 
rectly related  to  any  telecommunications 
service,  or  equipment  or  class.  The  costs  of 
any  such  basic  research  activity  shall  be 
allocated  in  a  manner  which  ensures  that 
each  recipient  pays  Its  proper  share. 
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"(e)  (1)  Before  AT&T  may  offer  any  tele- 
communications service  or  equipment  on  an 
unregulated  basis,  it  must  file  with  and  ob- 
tain from  the  Commission  approval  of  a  plan 
(which  Includes  Its  Intended  organization 
of  all  competitive  support  activities)  demon- 
strating its  proposed  method  of  compliance 
with  the  requirements  of  this  section  and  the 
requirements  of  subsection  (a)  (2)  of  section 
220. 

"(2)  Not  later  than  180  days  of  the  filing 
of  such  plan,  the  Commission  shall  enter  an 
order  approving  the  plan  or  stating  the  spe- 
cific jjarts  of  the  plan  which  confilct  with 
the  provisions  of  this  section  or  the  rules 
prescribed  hereunder.  AT&T  may  file  an 
amended  plan,  and  the  Commission  shall 
enter  an  order  approving  or  disapproving  of 
the  amended  proposal  within  30  days  of  Its 
filing. 

"(f)  A  dominant-regulated  carrier  shall 
not  disclose  to  any  competitive  support  divi- 
sion any  commercial  information  acquired 
In  its  provision  of  regulated  telecommunica- 
tions services  which  would  be  unlawful  or 
provide  an  unfair  competitive  advantage. 

"(g)(1)  Not  later  than  the  fourth  anni- 
versary of  the  date  of  enactment  of  the  Com- 
munications Act  Amendments  of  1980.  the 
final  assembly  and  all  functions  related  to 
final  assembly  of  any  unregulated  telecom- 
munications equipment  or  any  equipment 
used  or  Intended  to  be  used  In  support  of  any 
unregulated  service  shall  be  performed 
through  a  fully  separated  affiliate. 

"(2)  Not  later  than  the  sixth  anniversary 
of  such  date  of  enactment  any  activity  relat- 
ing to  equipment  design  Information  or  soft- 
ware programing  used  In  such  final  assembly 
shall  be  performed  through  a  fully  separated 
affiliate. 

"(3)  Not  later  than  th»  eighth  anniversary 
of  such  date  of  enactment  any  subassembly 
within  such  final  assemblv  shall  be  performed 
through  a  fully  separated  affiliate. 

"(4)  (A)  Not  later  than  the  tenth  anni- 
versary of  such  date  of  enactment  the  manu- 
facturing and  any  related  functions  or  activi- 
ties of  any  basic  component  within  such  final 
assemblv  shall  be  performed  through  a  fully 
separated  afflillate. 

"(B)  Thereafter  all  research,  development, 
manufacturing  or  any  related  functions  or 
activities  In  support  of  unregulated  tele- 
communications equipment  or  equipment 
used  or  intended  to  be  used  In  support  of 
any  unregulated  service  shall  be  conducted 
through  a  fully  separated  affiliate. 

"(5)  There  shall  be  established  an  assets 
evaluation  board,  composed  of  three  mem- 
bers as  follows:  one  representative  each  se- 
lected by  the  Commission  and  AT&T  and  a 
third  member  selected  by  the  first  two.  The 
Board  shall  determine  the  value  of  any  as- 
sets transferred  from  AT&T  to  any  fully  sepa- 
rated affiliate  pursuant  to  this  section  and 
section  227.  Evaluations  of  such  Board  shall 
be  binding  upon  the  Conmilssion.  Any  fail- 
ure of  the  Board  to  take  action  shall  not 
delay  any  such  transfer. 

"(6)  (A)  The  Commission  may  grant  waiv- 
ers pursuant  to  subparagraph  (B)  of  the 
time  requirements  of  this  subsection  for  a 
period  not  to  exceed  6  months.  The  Com- 
mission may  not  grant  more  than  2  waivers 
for  any  one  functional  category. 

"(B)  The  Commission  may  grant  a  waiver 
under  this  subsection  where  the  Commis- 
sion determines  that,  because  of  labor 
strikes,  war.  severe  economic  depression,  or 
acts  of  Ood.  AT&T  cannot  timely  meet  the 
requirements  of  this  subsection. 

"(h)(1)  Except  as  provided  in  paragraph 
(2).  after  the  expiration  of  the  transition 
period  specified  in  subsection  (g) .  AT&T  and 
any  affiliate  which  Is  not  fully  separated  may 
not  transfer  any  goods  or  services  specified 
In  paragraph  (2)  of  this  subsection  to  any 
fully  separated  affiliate  engaged  in  research 
and  development,  manufacturing,  and  mar- 
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ketlng  (or  any  related  functions  and  activl- 
ttes)  In  support  of  any  iinregulated  services 
or  equipment. 

"(2)  (A)  The  provisions  of  paragraph  (1) 
shall  not  apply  with  respect  to  the  purchase, 
leasing  or  other  provision  of  any  telecom- 
munications equipment  or  other  equipment 
incidental  to  telecommunications  for  which 
AT&T  is  the  only  available  source  of  supply : 
Provided.  That,  any  such  equipment  shall  be 
made  available  to  unaffiliated  persons  on 
resLsonable  nondiscriminatory  rates,  terms, 
and  conditions. 

"(B)  The  provisions  of  paragraph  (1)  shall 
not  apply  with  respect  to  providing  access 
to  any  telecommunications  facility. 

"(J)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the  Commis- 
sion shall  prescribe  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of   this  section. 

"AMERICAN   TELEPHONE    AND   TELEGRAPH 
COMPANY    I9S6    CONSENT    DECREE 

"Sec.  229.  The  final  Judgment  of  January 
24.  1966  of  the  United  States  District  Court 
for  the  District  of  New  Jersey  involving  the 
American  Telephone  and  Telegraph  Co.  and 
its  atniiated  entitles  ( United  States  v.  West- 
ern  Electric  No.  17-49)  shall  not  act  as  a  bar 
to  the  American  Telephone  and  Telegraph 
Company  and  any  affiliated  entity  from  pro- 
viding any  telecommunications  service,  tele- 
communications equipment,  or  information 
service  or  from  engaging  in  any  other  busi- 
ness incidental  to  such  activities,  except  that 
any  such  activity  which  is  not  a  regulated 
telecommunication's  service  shall  be  eon- 
ducted  by  fully  separated  affiliates  as  spe- 
cified in  this  Title". 

(b)  Title  II  of  the  1934  Act.  as  amended, 
is  further  amended  by  inserting  the  follow- 
ing new  section  after  section  230  (as  so  re- 
designated by  section  212)  : 

"RADIOEXCHANGE   TELECOMMUNICATIONS 

"Sec.  231.  (a)  The  provision  of  radio- 
exchange  telecommunications  under  any 
franchise  or  other  authorization  awarded  by 
a  State  and  within  a  radio  exchange  area 
configured  by  a  State  commission  under  sec- 
tion 226  shall  be  deemed  an  exchange  service 
for  purposes  of  this  Act.  Except  as  provided 
in  this  section  and  subject  to  the  provisions 
of  title  ni.  the  authority  to  regulate,  to  de- 
regulate, or  to  forbear  from  regulating  the 
rates,  terms,  and  conditions  of  such  service 
shall  be  within  the  exclusive  Jurisdiction  of 
the  States. 

"(b)(1)  Jn  exercising  its  Jurisdiction  over 
radioexchange  telecommunications  carriers, 
the  Commission  shall  assure  the  feasibllitv  of 
competition  in  the  provision  of  all  radio- 
exchange  telecommunications  services.  It 
shall  conduct  a  review  of  its  allocations,  as- 
signment, and  authorization  standards,  pol- 
icies, and  rules  relating  to  such  services  and 
shall  revise  any  such  standard,  policy,  or  rule 
which  has  the  effect  of  precluding  the  op- 
portunity for  competition  in  the  provision 
of  any  radioexchange  telecommunications 
service  The  Commission  shall  structure  its 
allocations,  assignment,  and  authorization 
standards  and  policies  to  provide  optimal 
opportunity  for  radioexchange  telecommu- 
nications carriers  to  make  diverse,  innova- 
tive, and  responsive  service  offerings  to  the 
public. 

"(2)  The  Commission  may  impose  re- 
quirements under  this  title  and  under  title 
HI  relating  to  the  provision  of  radio  ex- 
change service  by  a  regulated  carrier  in  order 
to  protect  and  promote  full  and  fair  com- 
petition among  all  carriers  engaged  in  radio- 
exchange  telecommunications.". 

EMPLOYEE    PROTECTION 

Sec.  225.  (a)  For  purposes  of  this  section 
the  term — 

(1)  "employee"  means  any  employee  of  a 
dominant-regulated    carrier,    a    dominant- 


regulated   International    carrier,   or   of   any 
affiliate; 

(2)  "regular  employee"  means  any  full- 
time  or  part-time  employee  whose  employ- 
ment is  ex{>ected  to  be  permanent;  and 

(3)  "transferred  employee"  means  any  em- 
ployee transferred  to  a  fully  separated  affili- 
ate by  a  dominant-regulated  carrier  a  domi- 
nant-regulated international  carrier,  or  by 
any  affiliate. 

(b)  If  a  dominant-regulated  carrier,  a 
dominant-regulated  international  carrier,  or 
any  affiliate  transfers  an  employee  to  a  fully 
separated  affiliate,  then  such  transferred  em- 
ployee shall  not  be  deprived  of  his  employ- 
ment, salary  or  wages,  or  seniority  rights 
during  the  5-year  period  following  the  date 
of  such  transfer.  The  requirements  of  this 
paragraph  shall  continue  to  apply  in  any 
case  in  which  the  fully  separated  affiliate 
retransfers  such  transferred  employee  to  the 
dominant  carrier  or  to  any  affiliate,  except 
that  any  such  retransfer  shall  not  have  the 
effect  of  extending  the  5-year  period  spe- 
cified In  the  preceding  sentence. 

(c)(1)  A  transferred  employee  shall  be 
entitled  to  receive  payment  (in  addition  to 
his  regular  salary  or  wages)  from  the  fully 
separated  affiliate  to  which  he  is  transferred 
for  reasonable  travel  expenses  and  reason- 
able moving  expenses  Incurred  by  him  or 
any  of  his  dependents  if — 

(A)  such  transferred  employee  changes  his 
domicile  as  a  result  of  such  transfer;  and 

(B)  the  distance  between  the  new  work 
location  of  such  transferred  employee  and 
the  former  domicile  of  such  transferred 
employee  exceeds  the.  distance  between  the 
former  workplace  of  such  transferred  em- 
ployee and  such  former  domicile  by  35  miles 
or  more. 

(2)  If  a  collective  bargaining  agreement 
applicable  to  a  transferred  employee  pro- 
vides transfer  benefits  which  differ  from  the 
benefits  available  to  such  transferred  em- 
ployee under  paragraph  ( 1 ) .  then  such  trans- 
ferred employee  may  select  the  benefits 
which  shall  apply.  Such  selection  shall  be 
made  through  notice  to  a  dominant- 
regulated  International  carrier,  or  any  affili- 
ate involved  before  the  end  of  the  10-day 
period  following  the  date  on  which  such 
transferred  employee  receives  notice  of  his 
transfer  to  a  fully  separated  affiliate.  If  such 
transferred  employee  does  not  furnish  such 
notice  before  the  end  of  such  10-day  period, 
then  benefits  under  the  collective  bargain- 
ing agreement  shall  apply. 

(d)  Any  pension  benefits,  health  or  dis- 
ability benefits,  death  benefits,  or  insurance 
benefits  to  which  a  transferred  employee  is 
entitled  shall  not  be  restricted,  limited,  or 
reduced  as  a  result  of  his  transfer  to  a  fully 
separated  affiliate,  except  that  the  require- 
ments of  this  paragraph  may  be  superseded 
by  the  terms  of  any  collective  bargaining 
agreement  between  such  fully  separated 
affiliate  and  any  labor  entity  representing 
the  employees  of  such  fully  separated 
affiliate. 

(e)(1)  Except  as  provided  In  paragraph 
(2>.  any  collective  bargaining  agreement 
between  a  dominant-regulated  carrier,  a 
dominant-regulated  International  carrier,  or 
any  affiliate,  and  any  labor  entity  represent- 
ing the  employees  of  such  a  dominant- 
regulated  carrier,  a  dominant-regulated  in- 
ternational carrier,  or  affiliate  shall  continue 
to  apply  to  any  transferred  employee  during 
the  complete  term  of  such  agreement. 

(2)  A  fully  separated  affiliate,  or  any  per- 
son who  owns  or  controls  such  fully  sepa- 
rated affiliate,  and  any  labor  entity  repre- 
senting the  employees  of  such  fully  sepa- 
rated affiliate  may  enter  Into  a  collective 
bargaining  agreement  at  any  time  after  the 
establishment  of  such  fully  separated  affili- 
ate. Any  such  agreement — 

(A)  shall  supersede  the  ternu  and  appU- 
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cation  of   any  collective   bargaining   agree- 
ment specified  in  paragraph  ( 1 K  »^<i 

(B)  sball  supersede  the  requirements  of 
this  subsection  to  the  extent  such  require- 
ments otherwise  would  apply  to  such  fully 
separated  affiliate. 

(f)(1)  Except  as  provided  In  paragraph 
(2).  if  a  regular  employee  is  transferred  to  a 
fully  separated  affiliate  by  a  dominant-reg- 
ulated carrier,  a  dominant-regulated  inter- 
national carrier,  or  by  any  affiliate,  and  such 
regiilar  employee  is  discharged  for  other 
than  cause  during  the  7-year  period  follow- 
ing the  date  of  such  transfer,  then  such  reg- 
ular employee  shall  be  entitled  to  receive 
compensation  from  such  fully  separated  affil- 
iate in  an  amoiint  which  is  not  less  than 
the  amount  of  compensation  such  regular 
employee  would  have  been  entitled  to  receive 
from  such  a  dominant-regulated  carrier,  a 
dominant-regulated  international  carrier,  or 
such  affiliate  if  such  dominant  carrier  or 
such  affiliate  discharged  such  regular  em- 
ployee for  other  than  cause  Immediately 
before  the  date  of  such  transfer. 

(2)  If  a  collective  bargaining  agreement 
between  a  fully  separated  affiliate  and  any 
labor  entity  representing  the  employees  of 
such  fully  separated  affiliate  is  in  effect  at 
the  time  a  regular  employee  is  discharged 
in  the  manner  specified  in  paragraph  (1). 
and  such  collective  bargaining  agreement 
applies  to  such  regular  employee  and  pro- 
vides benefits  which  differ  from  the  benefits 
available  to  such  regular  employee  xinder 
paragraph  ( 1 ) ,  then  such  regular  employee 
may  select  the  benefits  which  shall  apply. 
Such  selection  shall  be  made  through  no- 
tice to  the  fully  separated  entity  before  the 
end  of  the  10-day  period  following  the  date 
of  such  discharge.  If  such  regular  employee 
does  not  furnish  such  notice  before  the  end 
of  such  10-day  p)erlod.  the  benefits  under 
the  collective  bargaining  agreement  shall 
apply. 

(g)  If  any  transferred  employee  is  the 
subject  of  a  layoff  during  the  7-year  period 
following  the  date  of  the  transfer  of  such 
transferred  employee  to  a  fully  separated 
affiliate,  then  such  transferred  employee  shall 
have  the  first  right  of  rehire  In  his  occupa- 
tional specialty  (or  Its  equivalent)  during 
the  2-year  period  following  the  date  of  the 
layoff  of  such  transferred  employee,  except 
that  such  right  shall  not  apply  unless  such 
transferred  employee  Is  physically  able,  and 
equipped  by  training  and  experience,  to  per- 
form the  duties  of  the  work  available.  Such 
fully  separated  affiliate  shall  maintain  lists 
of  employees  who  have  been  separated  from 
employment  through  layoffs.  Such  lists  shall 
contain  sufficiently  detailed  information  to 
enable  such  fully  separated  affiliate  to  com- 
ply with  the  requirements  of  this  subsection. 

(h)  A  dominant  carrier  or  any  affiliate  shall 
not  reduce  the  salary  or  wages  of  a  regular 
employee,  or  separate  such  regular  employee 
from  employment  through  layoff  or  termina- 
tion, during  the  6-month  period  immediately 
before  the  establishment  of  a  fully  separated 
affiliate  by  such  dominant  carrier  or  by  such 
affiliate  unless — 

( 1 )  such  regular  employee  consents  to  such 
action;  or 

(2)  such  action  Is  not  related  to  the  estab- 
lishment of  such  fully  separated  affiliate. 

(1)  The  provisions  of  this  section  shall  not 
apply  to  any  employee  who  is  transferred  to  a 
fully  separated  affiliate  after  the  7-year  period 
following  the  date  of  the  establishment  of 
such  fully  separated  affiliate. 

(J)  Nothing  in  this  section  shall  be  con- 
strued to  restrict,  limit,  or  eliminate  the  au- 
thority of  a  dominant  carrier,  an  affiliate,  or  a 
fully  separated  affiliate  to  discharge  an  em- 
ployee, or  take  anv  disciplinary  or  other  ac- 
tion against  an  employee,  for  cause. 

(k)  For  purposes  of  the  enforcement  or 
protection  of  rights,  privileges,  and  immuni- 
ties granted  or  guaranteed  in  this  section. 


employees  shall  be  entitled  to  the  same  reme- 
dies as  are  provided  by  the  National  Labor 
Relations  Act  in  the  case  of  employees 
covered  by  such  Act.  The  National  Labor  Re- 
lations Board  and  the  courts  of  the  United 
States  (including  the  courts  of  the  District 
of  Columbia)  shall  have  Jurisdiction  and 
power  to  enforce  and  protect  such  rights, 
privileges,  and  immunities  in  the  same  man- 
ner as  in  the  case  of  enforcement  of  the  pro- 
visions of  the  National  Labor  Relations  Act. 
Sec.  226.  The  1934  Act  Is  amended  by  In- 
serting the  following : 

"PEOTTcnOH     AND     RZSTOaATION    OF    ESSENTIAL 
TEL£COMMT7NICATIOirS 

"Sec.  233.  (a)  The  Commission,  in  consul- 
tation with  appropriate  Federal  departments 
and  agencies,  shall  have  the  authority  to 
coordinate  the  development  and  establish- 
ment of  arrangements  among  regulated  In- 
terexchange  and  International  telecommuni- 
cations carriers  for  such  mutual  backup, 
restoration  and  interconnection  of  each 
other's  services  as  may  be  necessary  to  avert 
public  peril  or  disaster  or  to  ensure  the  con- 
tinuity of  telecommunications  essential  to 
the  national  defense  and  security  and  the 
prompt  restoration  of  any  such  telecom- 
munications which  may  be  interrupted  by 
the  failure  or  disruption  of  the  facilities  of 
any  one  or  more  such  carriers. 

"(b)  The  President  shall  have  authority 
to  require  any  carrier  subject  to  the  provi- 
sions of  this  Act  to  furnish  telecommunica- 
tions services  or  facilities  to  any  Federal 
agency  if  the  President  determines  that — 

"  ( 1 )  the  provision  of  such  services  or  fa- 
cilities Is  necessary  and  appropriate  to  pro- 
mote the  national  defense  and  security  or 
the  emergency  preparedness  of  the  Nation; 
and 

"(2)  (A)  there  is  a  threat  of  war  with  a 
foreign  nation,  the  Nation  Is  at  war  with  a 
foreign  nation,  or  there  exists  a  state  of  pub- 
lic peril  or  disaster  or  other  national  emer- 
gency; or 

"(B)  In  order  to  provide  for  the  national 
defense  and  securltv  or  the  emergency  pre- 
paredness of  the  Nation,  there  Is  an  immedi- 
ate need  for  such  services  and  facilities,  and 
such  need  camot  be  met  through  reliance 
upon  anv  other  source  of  supply. 

"(c)  The  provisions  of  section  606(e)  shall 
apply  in  the  case  of  anv  determination  made 
by  the  President  under  this  section. 

"(d)  The  President  shall  coordinate  any 
Government  program  for  enhancing  the  sur- 
vlvabllitv  of  exchange,  interexchange  and  in- 
ternational telecommunications  facilities 
and  protection  against  unauthorized  inter- 
ceotion  of  telecommunications  traffic,  insur- 
ing, where  aporopriate,  the  availability  of 
si'ch  programs  to  all  telecommunications 
carriers  willing  and  able  to  participate  in 
such  programs. 

"customer-premises  eouipment  and  intor- 
mation  services 

"Sec,  234.  (a)  Except  as  provided  in  this 
title,  neither  the  Commission  nor  any  State 
shall  regulate  the  production,  marketing,  or 
other  provision  of  customer-premises  equip- 
ment or  information  services. 

"(b)  (1)  Not  later  than  180  days  after  the 
date  of  enactment  of  the  Communications 
Act  Amendments  of  1980,  the  Commission 
shall  prescribe  regulations  providing  for 
separate  pricing  on  a  fair  market  value  basis 
of  customer-premises  eaulpment  or  Infor- 
mation services,  or  cable  television  services 
when  offered  in  contunctlon  with  a  regu- 
lated service  by  a  regulated  carrier.  Includ- 
ing an  exchange  carrier;  thereafter,  such 
carriers  shall  provide  such  equipment  or 
services  only  on  an  unbundled  basis  in  ac- 
cordance with  such  regulations. 

"(2)  Nothing  In  paragraph  (1)  shall  be 
construed  to  prohibit  any  State  commission 
from  allowing  an  exchange  carrier  to  offer 


to  residential  customers  a  basic  lifeline  serv- 
ice within  an  exchange. 

"(c)(1)  The  Commission  may  establish 
and  enforce  requirements  relating  to  Inter- 
connection of  customer-premises  telecom- 
munications equipment  and  associated 
switching  equipment  to  the  facilities  of  any 
regulated  carrier,  any  exchange  carrier  pro- 
viding any  regulated  basic  telecommunica- 
tions service,  and  any  cable  television  sys- 
tem operator  pursuant  to  minimum  uniform 
technical  standards  established  by  the  Com- 
mission. 

"(2)  The  Commission  may  establish  and 
enforce  such  minimum  uniform  technical 
standards  for  customer-premises  telecom- 
munications equipment  as  are  necessary  to 
prevent  technical  or  operational  harm  to 
carrier  facilities. 

"(3)  The  Commission  may  establish  re- 
quirements relating  to  labeling  of  customer- 
premises  telecommunications  equipment  to 
Indicate  the  country  of  origin  and  to  provide 
such  other  consumer  information  as  the 
Commission  determines  will  be  of  significant 
interest. 

"(d)  The  use  of  any  information  process- 
ing capability  in  support  of  the  provision  of 
a  telecommunications  service  and  for  the 
management  or  control  or  operation  of  a 
telecommunications  system  or  management 
of  a  telecommunications  service  shall  not  be 
deemed  the  provision  of  an  information  serv- 
ice within  the  meaning  of  this  Act. 

"(e)  (1)  No  later  than  the  second  anniver- 
sary of  the  date  of  enactment  of  the  Com- 
munications Act  Amendments  of  1980,  no 
domlnsmt-regulated  carrier  shall  provide  any 
unregulated  telecommunications  service, 
market,  or  otherwise  provide  directly  to  the 
public  any  unregulated  telecommunications 
equipment  or  any  information  service,  ex- 
cept through  a  daily  separated  affiliate. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  any  dominant-regulated 
carrier  to  engage  In  any  activity  described  In 
paragraph  ( 1 )  which  It  was  not  lawfully  pro- 
viding on  the  date  of  enactment  of  the  Com- 
munications Act  Amendments  of  1980  other 
than  through  a  fully  separated  affiliate. 

"TRANSITIONAL  PROVISION  OF  CERTAIN  rAdLITIES 
AND  SERVICES 

"Sec.  235.  (a)  The  Commission  may  re- 
quire any  unreg:ulated  carrier  to  continue  to 
Interconnect  Its  telecommunications  facili- 
ties with  any  person  for  a  reasonable  period 
of  time  upon  petition  showing  that  with- 
drawal of  such  Interconnection  would  result 
In  an  unreasonable  hardship  on  such  person. 
The  authority  to  require  Interconnection  un- 
der this  Act  shall  cease  no  later  than  the  sec- 
ond anniversary  of  the  date  of  enactment  of 
the  Communications  Act  Amendments  of 
1980. 

"(b)(1)  Each  regulated  carrier  shall  con- 
tinue to  provide  under  tariff,  on  an  unbun- 
dled basis  pursuant  to  section  234(b),  any 
telecommunications  service  which  such  car- 
rier Is  providing  on  the  date  of  enactment  of 
the  Communications  Act  Amendments  of 
1980  for  a  period  of  not  less  than  2  years 
from  such  date,  unless  the  Commission  In 
any  particular  case  shall  extend  such  time 
for  a  period  of  not  to  exceed  2  years. 

"(2)  Not  later  than  2  vears  after  the  date 
of  enactment  of  the  Communications  Act 
Amendments  of  1980  or  by  such  extended 
time,  the  Commission  shall  have  deter- 
mined— 

"(A)  which  of  the  telecommunications 
services  described  in  paragraph  (1)  shall  con- 
tinue under  regulation,  and 

"(B)  which  of  such  services  shall  be  pro- 
vided as  an  unregulated  service, 
either  through  a  fully  separated  affiliate  of 
a  dominant-regulated  carrier  or  pursuant  to 
such  safeguards  as  the  Commission  shall  re- 
quire of  a  regulated  nondominant  carrier. 

"(c)   Subject  to  the  provisions  of  subsec- 
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tlon  (b)  (1)  of  section  234  relating  to  un- 
bvmdllng,  any  customer-premises  equipment 
which  is  being  provided  by  any  carrier  under 
tariff  on  the  date  of  enactment  of  the  Com- 
munications Act  Amendments  of  1980  shall 
gontyiue  to  be  made  available  under  tariff 
for  a  period  of  not  less  than  2  years  from 
such  date,  unless  the  Commission  In  any 
particular  .case, shall  extend  such  time  for 
a  period  of  not  to  exceed  2  years. 

"DETERMINATION    OF    BASIC    TELECOMMUNICA- 
TIONS  SERVICES 

"Sec.  236.  (a)  The  Commission,  In  accord- 
ance with  the  provisions  of  subsection  ( b ) . 
may  determine  what  basic  telecommunica- 
tions services,  in  addition  to,  or  In  lieu  of, 
basic  telephone  service  should  as  a  matter 
of  the  public  Interest  be  universally  avail- 
able at  reasonable  rates,  prices,  terms  or 
conditions,  whether  competitively  provided 
or  not. 

"(b)  (1)  Any  person  may  petition  the  Com- 
mission for  a  hearing  to  cletssify  any  inter- 
exchange telecommunications  service  as 
among  those  services  described  in  subsec- 
tion (a) .  The  Commission  shall  grant  such 
petition  upon  a  showing  that  the  telecom- 
munications service  is  generally  recognized 
as  necessary  to  promote  the  general  welfare 
of  the  general  population  and  to  promote 
the  safety  of  property  (Insofar  as  such  serv- 
ice relates  to  the  capability  of  a  substantial 
majority  of  all  the  people  of  the  United 
States  to  communicate  with  one  another 
by  telecommunications) . 

"(2)  Upon  granting  any  petition  described 
In  paragraph  ( 1 ) ,  the  Commission  shall  hold 
a  hearing  to  determine  whether  such  service 
should  be  universally  available  at  reasonable 
rates,  prices,  terms  or  conditions  and  whether 
regulated  In  whole  or  In  part  to  ensure  such 
availability.  Absent  a  showing  to  the  con- 
trary. It  shall  be  presumed  that  unregulated 
marketplace  competition  will  universally 
provide  such  service.  The  burden  shall  be  on 
any  party  advocating  regulation  to  demon- 
strate clearly  and  convincingly  that  regula- 
tion is  necessary  to  ensure  universal  avail- 
ability at  reasonable  rates,  prices,  terms  or 
conditions. 

"(c)  The  Commission  may  review  any  de- 
termination that  any  basic  telecommunica- 
tions service  shall  be  regulated  to  ensure 
universal  availability  at  reasonable  rates, 
prices,  terms  and  conditions.  Upon  making 
a  determination  that  regulation  is  no  longer 
necessary  to  ensure  such  availability  the 
Commission  shall  terminate  regulation  of 
such  service. 

"OWNERSHIP   OR  CONTROL    OF  CABLE  TELEVISION 

SYSTEMS 

"Sec.  237,  (a)  Subject  to  the  provisions 
Of  section  272  and  subsection  (b)  of  this  sec- 
tion, the  Commission  may  adopt  or  continue 
in  force  such  regulations  and  policies  as 
limit  the  number  of  cable  television  systems 
which  may  be  owned  or  controlled  in  com- 
mon by  any  person  and  that  otherwise  limit 
or  prohibit,  as  appropriate,  the  ownership  or 
control  of  such  systems,  or  the  ownership  or 
control  of  such  systems  in  combination  with 
other  telecommunications  systems  or  other 
media  interests,  so  as  to  promote  the  policy 
of  this  Act  to  foster  telecommunications 
media  competition  and  to  avoid  excessive 
concentrations  of  media  control. 

"(b)  Except  as  provided  in  section  272,  no 
regulated  telecommunications  carrier  (In- 
cluding an  exchange  carrier  regulated  by  a 
State)  shall  also  engage  in  the  provision  of 
cable  television  services  in  the  same  operat- 
ing area,  unless  the  Commission,  by  general 
rule  or  in  any  particular  case,  shall  other- 
wise permit,  but  only  upon  a  sufficient  show- 
ing that:  (1)  such  provision  by  a  regulated 
carrier  will  promote  significant  additional 
media  diversity  and  competition;  and  (2) 
such  services  will  be  made  available  upon 
reasonable  request  to  any  subscriber  in  such 


operating  area.  In  prescribing  any  general 
rule  or  in  any  particular  case,  the  Commis- 
sion shall  require  conditions  (pursuant  to 
section  205)  adequate  to  achieve  separation 
of  cable  television  services  from  regulated 
telecommunications  services. 

"(c)  Whenever  permitting  any  regulated 
carrier  and  any  exchange  carrier  to  provide 
In  the  same  operating  area  cable  televlalon 
services  in  addition  to  regulated  services  or 
exchange  services,  the  Commission  shall  re- 
quire that  a  reasonable  number  of  channels 
be  made  available  for  lease  on  a  nondis- 
criminatory basis  to  nonaffiliates. 

"(d)  Except  as  provided  in  section  272, 
the  American  Telephone  and  Telegraph  Com- 
pany and  any  affiliate  shall  not  engage  in 
the  provision  of  cable  television  services. 

"PROHlsmONS 

"Sec.  238.  (a)  No  executive  agency  of  the 
United  States,  including  the  Commission, 
and  no  State  or  political  subdivision  or 
agency  thereof  may — 

"(1)  require  or  prohibit  any  program 
origination  by  a  telecommunications  car- 
rier, any  operator  of  a  cable  television  or 
other  broadband  system,  or  any  programer 
on  any  such  system.  Impose  upon  such  car- 
rier, operator  or  programer  any  restrictions 
or  obligations  affecting  the  content  or 
amount  of  such  program  originations,  ex- 
cept to  the  extent  that  the  requirements  of 
section  315  are  applicable,  or  require  the 
exclusive  dedication  of  any  channel  or  chan- 
nel time  for  government  use.  Nothing  In 
this  section  shall  be  construed  to  affect  the 
criminal  or  civil  liability  of  programers  pur- 
suant to  the  law  of  libel,  slander,  obscenity, 
incitement,  invasions  of  privacy,  false  or 
misleading  advertising,  except  that  no  tele- 
communications carrier,  cable  television  sys- 
tem operator  or  similar  broadband  system 
operator  shall  incur  such  liability  for  any 
program  originated  by  an  iinattUlated  pro- 
gramer; 

"(2)  establish,  fix,  or  otherwise  restrict 
the  rates  charged  programers  by  cable  tele- 
vision or  other  broadband  system  operators 
for  the  use  of  channels  or  time  on  such 
channels  or  the  rates  charged  advertisers  or 
subscribers  by  any  programer  for  the  sale 
of  time  or  for  any  program  origination;  and 
"(3)  establish,  fix,  or  otherwise  restrict 
the  rates  charged  to  subscribers  by  cable 
television  or  similar  broadband  systems  op- 
erators for  the  retransmission  of  broadcast 
signals,  except  that  a  State  or  political  sub- 
division or  agency  thereof  may,  with  re- 
spect to  any  such  system,  establish,  fix,  or 
otherwise  restrict  such  rates  whenever  any 
such  State,  subdivision  or  agency  deter- 
mines, in  accordance  with  guidelines  the 
Commission  shall  prescribe,  that  there  are 
no  reasonably  available  alternative  elec- 
tronic-media services  to  such  broadcast  sig- 
nal retransmission  service. 

"(b)  The  Commission  shall  not  establish 
any  restrictive  terms  or  conditions  on  the 
retransmission  of  radio  and  television  broad- 
cast signals  by  any  cable  television  or  sim- 
ilar broadband  system  operators,  except  that 
the  Commission  may  by  rule  or  by  order  In 
any  particular  case  impose  restrictive  terms 
or  conditions  upon  an  evidentiary  showing 
bv  the  person  seeking  such  restrictions  that 
they  are  necessary  to  preserve  the  public 
interest  in  local  broadcast  program  origina- 
tion.". 

Sec.  227.  Title  II  of  the  1934  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  B — ^International  Telecommunica- 
tions 
"Provision  or  International  Telecom- 
munications Services 

"Sec.  240.  (a)  Any  telecommunications 
carrier  may  provide  any  telecommunica- 
tions   service    including    any    international 


telecommunications  service  pursuant  to  this 
Act. 

"(b)  Any  regulated  international  tele- 
communications carrier  shall,  in  addition  to 
complying  with  the  provisions  of  section  207, 
arrange  for  the  collection  and  delivery  in 
any  country  In  which  It  has  an  operating 
agreement  any  traffic  of  any  other  United 
States  carrier  or  person  in  the  same  manner 
as  its  own  traffic  consistent  with  such  op- 
erating agreement. 

"(c)  No  telecommunications  carrier  shall 
enter  Into  any  operating  agreement  which 
does  not  provide  a  fair  and  equitable  oppor- 
tunity for  other  carriers  to  offer  telecom- 
munications services.  Any  such  agreement 
shall  be  submitted  to  the  Commission, 
which  shall  determine  whether  Its  terms 
comply  with  the  provisions  of  this  subsec- 
tion. 

"international  telecommunications  fa- 
ciLrnEs  planning;  private  sector  repre- 
sentation ;    TRANSBOARDER  DATA  FLOW 

"Sec.  241.  (a)  It  U  the  purpose  of  this 
section  to  make  available  as  efficiently  as 
possible  to  all  the  people  of  the  United 
States  reliable,  cost-effective  international 
telecommunications  services,  and  to  pro- 
mote the  foreign  policy,  economy  and  na- 
tional security  of  the  United  States. 

"(b)  The  purpose  of  this  section  shall  be 
accomplished  through — 

"(1)  recognition  of  the  necessity  for  In- 
ternational cooperation  In  the  planning, 
construction,  ownership,  operation,  and  use 
of  International  telecommunications  facili- 
ties; 

"(2)  reliance  on.  existing  Institutional 
structures  and  regulatory  mechanisms  In- 
sofar as  they  continue  to  serve  the  public 
interest; 

"(3)  reliance  on  marketplace  competition 
to  the  extent  practicable  and  beneficial  in 
the  provision  of  international  telecom- 
munications services; 

"(4)  Improvement  of  the  effectiveness  of 
United  States  participation  in  the  planning, 
construction,  ownership,  operation,  and  use 
of  International  telecommunications  facili- 
ties through  the  development  of  an  Inter- 
national Telecommunications  Facilities 
plan; 

"(5)  improvement  in  the  coordination  of 
United  States  International  telecommuni- 
cations policy  with  the  objectives  of  United 
States  foreign  policy  and  the  domestic  econ- 
omy; and 

"(6)  promotion  of  the  free  flow  of  Infor- 
mation and  telecommunications  services 
across  national  boundaries  to  the  fullest 
extent  possible. 

"(c)(1)  The  Commission  shall  develop  an 
Tntemational  Telecommunications  Ftelll- 
tles  Plan.  Such  plan  and  any  succeeding 
plan  shall  encompass  a  specified  time  period; 
thereafter  the  Commission  shall  as  required 
adopt  International  telecommunications 
facilities  plans. 

"(2)  In  developing  any  such  Plan,  the 
Commission  shall  In  consultation  with  af- 
fected United  States  carriers,  including  per- 
sons seeking  to  participate  in  ownership  and 
operation  of  international  telecommunica- 
tions facilities,  and  appropriate  Federal  agen- 
cies develop  facilities  planning  guidelines, 
consistent  with  the  purposes  of  this  section. 
Such  guidelines  shall  be  based  on — 

"(A)  Information  on  projected  Interna- 
tional telecommunications  traffic  and  alter- 
native proposals  for  meeting  established  and 
projected  needs:  and 

"(B)  consideration  of  satellite  systems  and 
submarine  cables  as  dellverv  systems  for  in- 
ternational telecommunication  services. 

"(3)  In  accordance  with  the  guidelines,  th« 
(Commission  shall  authorize  interested  tele- 
communications carriers  and  persons  seeking 
to  participate  In  ownership  and  operation  of 
International  telecommunications  facilities, 
to  negotiate  a  proposed  facilities  plan  wttb 
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appropriate  foreign  correspondents  on  the 
construction,  ownership,  and  use  of  Interna- 
tional facilities.  Any  such  Plan  shall  be  sub- 
mitted to  the  Commission  for  review  upon 
completion  of  negotiations. 

"(4)  The  OommlsBlon  shall  determine  upon 
review  of  the  proposed  plan  and  any  com- 
ments received  thereon,  whether  such  pro- 
posed plan  Is  consistent  with  the  purposes  of 
this  section,  and  .<)hall  tdso  consider  its  for- 
eign policy  and  national  security  implica- 
tions. 

•■(5)  Upon  making  such  determination,  the 
Commission  shall  adopt  and  publish  a 
United  States  International  Telecommunica- 
tions Pacllltles  Plan  for  a  period  of  time  to  be 
specified  in  such  Plan.  The  Commission  shall 
transmit  copies  of  such  Plan  to  appropriate 
intem&tlonal  facilities  planning  forums. 

"(d)  At  any  time  during  the  development 
of  an  International  Telecommunications 
Faculties  Plan,  the  Commission  or  any  Com- 
missioners may  meet,  to  exchange  Informa- 
tion with  representatives  of  foreign  telecom- 
munications entities  likely  to  be  affected  by 
such  Plan:  Provided,  however.  That — 

"  ( 1 )  proper  notice  sfaall  be  given  to  all  In- 
terested parties  prior  to  any  such  meeting 
and  such  parties  shall  be  given  an  opportu- 
nity to  comment  on  the  subject  to  be 
discussed; 

'■(2)  any  meetings  with  such  representa- 
tives shall  be  public,  and  transcripts  of  such 
proceeding  shall  be  made  part  of  the  public 
record:  and 

"(3)  any  data  the  Commission  obtained 
during  such  meetings  and  used  by  the  Com- 
mission in  developing  any  plan  must  be 
disclosed.  In  any  such  decision,  the  Commis- 
sion must  explain  the  manner  in  which 
such  data  was  used. 

"(e)  The  Commission  may  limit  the  par- 
ticipation of  parties  in  meetings  to  discuss 
international  facilities  planning.  If  the  dis- 
closure to  the  public  of  information  likely 
to  be  discussed  during  such  meeting  could 
have  an  adverse  impact  on  the  United  States 
negotiating  position. 

"(f)  Nothing  m  this  section  shall  be  con- 
strued to  exempt  any  carrier  from  the  anti- 
trust laws,  for  any  act  taken  pursuant  to 
this  section  by  such  carrier  which  is  a  vio- 
lation of  such  laws  when  taken  by  a  single 
carrier. 

"(g)  (I)  Carriers  shall  file  applications 
for  construction,  ownership,  or  use  of  In- 
ternational telecommunications  facilities 
in  accordance  with  the  relevant  Interna- 
tional Telecommunications  Facility  Plan. 
The  Commission  shall  require  that  a  time 
period  for  construction,  ownership,  and  use 
be  specified  In  such  application. 

"(2)  Notwithstanding  section  214.  upon  a 
showing  that  any  such  application  is  In  ac- 
cordance with  the  Plan,  the  Commission 
shall  within  60  days  approve  such  applica- 
tion. TTie  Commission  may  extend  such  time 
period  for  not  to  exceed  30  days.  If  the  Com- 
mission requires  additional  time  to  make 
Its  decision.  If.  at  the  end  of  any  such 
period,  the  Commission  has  not  rendered  a 
decision  with  respect  to  such  application, 
the  application  shall  be  deemed  to  be  ap- 
proved. 

"(3)  The  Commission  shall  retain  Jurisdic- 
tion over  the  use  of  authorized  facilities 
among  International  carriers  to  ensure  ac- 
commodation of  future  United  States  needs 
and  may  redistribute  facilities  among  Inter- 
national telecommunications  carriers. 

"(h)(1)  In  order  to  ensure  the  effective 
representation  of  United  States  policy,  when 
selecting  delegations  to  conferences  involv- 
ing international  telecommunications  mat- 
ters, the  Secretary  of  State  shall  where  ap- 
propriate select — 

"(A)  representatives  of  affected  agencies 
of  the  Oovemment  of  the  United  States 
upon  recommendation  by  any  such  agency 
and 


"(B)  representatives  from  the  private 
sector. 

"(2)  The  provisions  of  sections  202.  203. 
205.  207  and  209  of  title  18.  United  States 
Code,  shall  not  apply  to  representatives  from 
the  private  sector  on  a  delegation  of  the 
United  States  to  an  international  telecom- 
munications conference  or  meeting  who  are 
specifically  designated  to  represent  the  in- 
terests of  the  United  States  at  such  confer- 
ence or  meeting,  with  respect  to  a  particular 
matter,  provided  that  the  Secretary  of  State, 
or  head  of  the  delegation  to  each  such  con- 
ference or  meeting  or  other  designee  of  the 
Secretary,  certifies  that — 

"(A)  no  Government  employees  on  the 
delegation  is  as  well-qualified  to  represent 
the  Interests  of  the  United  States:  and 

"(B)  such  designation  serves  the  national 
interest. 

"(3)  All  such  representatives  shall  main- 
tain on  file  with  the  Department  of  State 
any  financial  disclosure  report  which  may  be 
required  for  special  Government  employees. 

"(4)  For  the  purpose  of  this  section,  inter- 
national telecommunications  conferences 
and  meetings  involving  international  tele- 
communications matters  shall  include  con- 
ferences and  meetings  of  the  International 
Telecommunications  Union  (ITU),  the  In- 
ternational Consultative  Committees  for 
Radio  and  for  Telegraph  and  Telephone 
(CCIR  and  CCITT).  the  Organization  of 
European  Cooperation  and  Development 
(OECD).  the  United  Nations  Economic  and 
Social  Council  (UNESCO),  the  International 
Telecommunications  Satellite  Organization 
(INTELSAT),  and  the  International  Mari- 
time Satellite  Organization  (INMARSAT). 

"(I)  Because  of  the  dependence  of  the 
United  States  on  International  commerce 
and  the  commitment  of  the  United  States 
to  the  principles  of  freedom  of  speech  and 
freedom  of  the  press,  it  shall  be  the  policy 
of  the  United  States  to  assure  to  the  fullest 
extent  practicable  the  free  fiow  of  infor- 
mation and  telecommunications  services 
across  national  boundaries.  In  order  to  carry 
out  this  policy,  the  President  shall — 

"(1)  assess  the  international  Information 
and  telecommunications  needs  of  the  United 
States: 

"(2)  determine  what  actions  are  being 
taken  by  foreign  governments  to  affect  these 
needs: 

"(3)  develop  a  policy  In  consultation  with 
affected  Industries  and  Government  agencies 
to  promote  United  States  Interests  in  inter- 
national forums  and  with  such  foreign 
governments;  and 

"(4)  make  recommendations  for  any  struc- 
tural changes  in  the  organization  of  agen- 
cies   responsible    for    the    development    and 
implementation  of  such  policy.". 
Pakt  II — RtniAL  Telecommunications  Polict 

FINDINGS 

Sec.  229.  The  Congress  finds  that — 

(1)  It  Is  In  the  national  Interest  to  Im- 
prove upon  the  provtelon  of  telecommuni- 
cations services  to  rural  areas: 

(2)  new  technologies  can  Improve  the 
availability  of  telecommunications  services 
to  rural  areas; 

(3)  telecommunications  services  can  be 
provided  to  rural  areas  more  effectively  by 
coordinating  overall  public  and  private  plan- 
ning and  management,  and  through  changes 
in  any  Government  policies  which  have 
unnecessarily  discouraged  the  provision  of 
certain  telecommunications  services  in  rural 
areas: 

(4)  the  ptartlclpatlon  of  State  and  local 
government  Is  necessary  to  Improve  coordi- 
nation in  the  delivery  of  telecommunica- 
tions services,  and  is  necessary  to  ensure 
that  the  most  coet-effectlve  telecommuni- 
cations technology  or  combination  of  tele- 
communications technologies  is  used  to  pro- 
vide telecommunications  services  to  rural 
areas; 


(5)  the  States  should  be  encouraged  to 
exercise  their  authority  over  exchange  tele- 
communications services  in  order  to  promote 
the  general  health  and  welfare  of  their  citi- 
zens, in  cooperation  with  Federal  and  local 
governments  and  other  affected  interests,  in 
developing  the  planning  and  coordination 
necessary  for  encouraging  prudent  telecom- 
munications facilities  decisions; 

(6)  although  existing  Federal  programs 
and  policies  have  been  successful  in  promot- 
ing basic  telephone  service,  new  initiatives 
by  the  Federal  Government  are  needed  to 
stimulate  the  delivery  of  other  telecommu- 
nications services;  and 

(7)  the  effectiveness  of  certain  Federal 
programs  for  rural  telecommunications  will 
be  improved  through  expansion  and  con- 
solidation under  one  Federal  administration 
and  the  establishment  of  an  interagency  task 
force  for  coordinating  all  Federal  programs 
affecting  rural  telecommunications. 

Sec.  230.  (a)  Title  II  of  the  1934  Act  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  part : 

"Part  C — Rttral  Telecommijnications 
"declakation  of  purposes 

"Sec.  251.  (a)  It  is  the  purpose  of  this 
part — 

"(1)  to  encourage  and  assist  the  States 
and  the  private  sector  in  maintaining 
and  developing  telecommunications  services 
which  are  responsive  to  local  requirements 
in  rural  areas: 

"(2)  to  ensure  that  Federal  agencies  en- 
gaged in  programs  affecting  rural  telecom- 
munications shall  assist  State  and  local  gov- 
ernments in  the  effective  discharge  of  such 
responsibilities: 

"(3)  to  facilitate  participation  by  the  pub- 
lic, by  Federal.  State,  and  local  governments, 
and  by  regional  agencies  In  the  development 
of  rural  telecommunications  planning  pro- 
grams, and  to  encourage  cooperation  and  ex- 
change of  Information  among  the  various 
State  and  regional  agencies  with  respect  to 
the  implementation  of  such  programs; 

"(4)  to  ensure  that  Federal  agencies  co- 
ordinate their  programs  affecting  rural  tele- 
communications and  utilize  the  resources  of 
the  private  sector  wherever  possible;  and 

"(5)  to  eliminate  or  revise  Federal  regula- 
tions that  Impede  the  availability  of  tele- 
communications services  in  rural  areas. 

"(b)  The  Commission  shall  assure  that  the 
implementation  of  the  amendments  made  by 
this  Act  shall  not  result  in  unreasonable  in- 
creases in  toll  rates  for  basic  telecommunica- 
tions services  for  subscribers  residing  In 
rural  areas.  To  avert  such  unreasonable  In- 
creases the  Commission  may  require  the 
averaging  of  rates. 

"(c)  The  Commission  shall,  periodically 
but  not  less  than  biannually  review  the  ef- 
fects of  section  222  of  the  1934  Act  as 
amended  by  this  Act  with  regard  to  rural 
rates  for  basic  telecommunications  services. 

"(d)  As  used  In  this  part,  the  term  'tele- 
communications services'  Includes  any  com- 
mercial or  noncommercial  service  which  is  es- 
sential or  Important  to  the  public  welfare, 
and  Includes  medical  and  educational  serv- 
ices and  public  access  to  rural  populations 
and  areas  delivered  by  any  telecommunica- 
tions medium  or  combination  of  media. 
"Subpart  1 — Federal  Rural  Telecommuni- 
cations  Interagency   Task   Force 

ESTABLISHMENT    OF    TASK    FORCE 

"Sec.  252.  (a)  There  Is  established  In  the 
executive  branch  a  Federal  Rural  Telecom- 
munications Interagency  Task  Force  (here- 
inafter in  this  part  referred  to  as  the  'Inter- 
agency Task  Force").  The  Interagency  Task 
Force  shall  be  the  principal  coordinating 
body  for  Federal  policies  and  programs  relat- 
ing to  the  provision  of  telecommunications 
services  to  rural  America. 

"(b)  The  membership  of  the  Interagency 
Task  Force  shall  consist  of  one  representa- 
tive and  one  alternate  appointed  by  each  of — 
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"(1)  the  Secretaries  of  the  Department  of 
Agriculture,  the  Department  of  Education, 
the  Department  of  Health  and  Human  Serv- 
ices, the  Department  of  Housing  and  Urban 
Development,  the  Department  of  Justice,  the 
Department  of  Transportation;  the  Admin- 
istrators of  the  General  Services  Administra- 
tion and  the  Veterans'  Administration;  and 
the  Chairman  of  the  Federal  Communica- 
tions Commission:  and 

"(2)  the  Governors  from  three  States  rep- 
resenting different  geographical  regions  to  be 
selected  by  the  Chairman,  no  more  than  2  of 
which  shall  be  from  the  same  political 
party, 
who  shall  serve  for  a  period  of  2  years. 

"(c)  There  shall  be  a  Chairman  and  Vice 
Chairman  who  shall  be  first  appointed  to 
serve  a  term  of  2  years  by  the  Secretary  of 
Commerce  and  Agriculture,  respectively. 
Upon  the  expiration  of  such  first  and  all 
successive  terms,  the  Secretary  who  shall 
have  previously  appointed  the  Vice  Chair- 
man shall  appoint  the  Chairman  and  the 
Secretary  who  shall  have  previously  ap- 
pointed the  Chairman  shall  appoint  the 
Vice    Chairman. 

"(d)  Whenever  the  Interagency  Task  Force 
considers  matters  that  affect  the  interests  of 
Federal  agencies  not  represented  on  the  In- 
teragency Task  Force,  the  Chairman  may  in- 
vite the  heads  of  such  agencies  to  designate 
representatives  to  participate  In  the  relevant 
delil>erations  of  the  Interagency  Task  Force. 

"(e)  The  Secretaries  of  Commerce  and  Ag- 
riculture shall  develop  an  arrangement  for 
joint  administrative  supports  as  the  Task 
Force  may  determine  to  be  necessary.  As  need 
arises  other  Federal  agencies  and  depart- 
ments represented  on  the  Interagency  Task 
Force  shall  furnish  supplemental  adminis- 
trative support  at  the  request  of  the  Chair- 
man of  the  Interagency  Task  Force  and 
under  the   direction   of   the   Chairman. 

"(f)  Members  of  the  Interagency  Task 
Force  shall  serve  without  additional  compen- 
sation, but  shall  be  reimbursed  for  actual 
and  necessary  expenses,  including  travel  ex- 
penses, Incurred  by  them  In  carrying  out  the 
duties  of  the  Interagency  Task  Force. 

"(g)  It  shall  bs  the  duty  of  the  Inter- 
agency "Risk  Force  to — 

"(1)  review  all  Federal  policies  and  pro- 
grams that  have  a  significant  effect  on  the 
delivery  of  telecommunications  services  to 
rural  areas  including  specifically  the  impact 
of  competition  and  deregulation,  factors 
that  may  Inhibit  the  effective  delivery  of 
telecommunications  services,  and  recom- 
mend to  the  appropriate  Federal  agency  or 
the  Congress  changes  to  Improve  Federal 
policies; 

"(2)  recommend  solutions  to  inter- 
agency policy  and  program  conflicts  to  ap- 
propriate Federal  agencies  or  the  President 
where  necessary; 

"(3)  solicit  and  consider  the  views  of 
State  and  local  governments  and  the  private 
sector  concerning  Federal  policies  and  pro- 
grams affecting  the  delivery  of  telecom- 
munications services   to   rural   areas; 

"(4)  Identify  and  develop  new  programs 
which  will  enhance  cooperation  between 
Federal  and  State  governments  and  the  pri- 
vate sector;  and 

"(5)  otherwise  encourage  the  provision  of 
rural  telecommunications  services. 

"(h)  Each  agency  represented  on  the  In- 
teragency Task  Force  shall  submit  a  bian- 
nual report,  commencing  in  1981,  to  the 
President  for  transmittal  to  each  new  Con- 
gress on  or  before  the  31st  day  of  December 
of  the  reporting  year.  The  report  shall  in- 
clude— 

"(1)  in  the  case  of  the  Chairman  of  the 
Interagency  Task  Force,  a  comprehensive  re- 
view of  the  activities  of  the  Interagency  Task 
Force  and  any  recommendations  for  congres- 
sional action;  and 


"(2)  in  the  case  of  each  participating 
agency,  a  statement  of  the  recommendations 
of  the  Interagency  Task  Force  for  changes 
in  any  of  Its  rules,  policies,  or  procedures 
impeding  the  provision  of  rural  telecom- 
munications and  the  action  taken  or  antici- 
pated to  be  taken  to  resolve  such  problems. 

"Subpart  2 — Rural  Telecommunications 
Planning  Program 

"ESTABLISHMENT    OF    PROGRAM 

"Sec.  261.  (a)  There  is  established  a  pro- 
gram to  be  known  as  the  Rural  Telecom- 
munications Planning  Program  (hereinafter 
in  this  subpart  referred  to  as  the  'Pro- 
gram') which  shall  be  adminlsterd  by  the 
Secretary  of  Commerce  (hereinafter  in  this 
subpart  referred  to  as  the  'Secretary') . 

"(b)(1)  The  Secretary  shall.  In  consul- 
tation with  other  Interested  Federal  agencies 
and  departments,  established  rules  and  reg- 
ulations for  the  applications  for  and  grant 
of  funds  for  the  reasonable  and  necessary 
costs  of  rural  telecommunications  facilities 
and  services  planning  projects. 

"(2)  For  each  application  for  a  planning 
project  grant,  the  applicant  shall  provide 
assurances  satisfactory  to  the  Secretary  that 
the  applicant — 

"(A)  Is  a  State  or  an  agency  of  a  State, 
or  a  regional  association  of  States; 

"(B)  will  u£e  the  grant  to  develop.  In  co- 
operation «lth  political  subdivisions  of  the 
State  or  States,  a  statewide  or  regionwide 
plan  for  the  provision  of  telecommunica- 
tions facilities  and  services,  to  all  rural  areas 
of  the  State  or  States;  and 

"(C)  will  undertake,  alone  or  in  conjunc- 
tion with  local  governments,  a  thorough 
identification  and  analysis  of  the  rural  tele- 
communications requirements  of  the  State 
(or  identified  rural  area  or  areas  thereof). 

"(3)  To  accomplish  the  purposes  of  this 
subpart,  and  as  appropriate  to  the  indi- 
vidual application,  planning  projects  shall — 

"(A)(1)  identify  all  rural  areas  within  a 
State,  noting  service,  facility,  topographic, 
economic,  and  other  characteristics; 

"(II)  establish  an  inventory  of  existing 
telecommunications  facilities  and  services 
currently  available  to  such  areas:  and 

"(ill)  designate  those  areas  which  can  de- 
rive a  particular  benefit  from  Increased  tele- 
communications  services; 

"(B)  configure  telecommunications  service 
areas,  on  a  regional,  countrywide,  or  other 
basis  representing  a  single  or  combined  com- 
munity of  Interest  for  social,  economic,  and 
other  purposes  so  as  to  reflect  existing  com- 
munities of  interest,  and  so  as  to  ensure  that 
all  rural  areas  of  a  State  are  Included  in  sm 
economically  viable  and  technically  feasible 
service  area; 

"(C)  encourage  the  devel(^ment  of  uni- 
versally available  telecommunications  serv- 
ices and  facilities  within  the  State; 

"(D)  identify  the  telecommunications 
needs  and  interests  of  rural  residents,  using 
procedures  which  aprise  rural  residents  of 
various  telecommunications  service  and  fa- 
cility alternatives  and  their  relative  costs 
and  beneflts,  and  which  afford  such  residents 
an  opportunity  to  express  their  opinions  and 
to  participate  in  the  planning  project; 

"(E)  identify  those  services  the  delivery 
of  which  will  be  achieved  or  facilitated 
through — 

"(i)  the  use  of  telecommunications;  or 

"(11)  statewide  coordination.  Integration, 
or  development  of  telecommunications  or 
other  services;  and 

"(F)  provide  for  a  continuing  State  role, 
where  necessary  and  appropriate,  in  tele- 
communications planning,  coordination,  and 
consultation  with  and  among  local  govern- 
ments, regional  agencies,  and  rural  residents. 

"(c)  Upon  approving  any  application 
under  this  section,  the  Secretary  shall  make 
a  planning  grant  to  the  applicant  In  such 
amounts   as  the   Secretary   shall   determine 


appropriate,  but  not  to  exceed  75  percent  of 
the  amount  determined  by  the  Secretary  to 
be  the  reasonable  and  necessary  costs  of 
such  planning  project.  Federal  funds  re- 
ceived from  other  sources  shall  not  be  tised 
to  defray  the  share  of  the  coats  to  t>e  paid 
by  the  applicant.  No  applicant  shall  be  eli- 
gible to  receive  more  than  two  anntial 
grants,  and  the  Secretary  shall  not  continue 
funds  for  a  second  year  unless  the  Secretary 
is  satisfied  that  the  recipient  ia  in  compli- 
ance with  the  requirements  of  this  section 
and  the  rules  and  regulations  prescribed 
hereunder. 

"(d)  The  total  of  the  grants  to  any  appli- 
cant made  under  this  section  from  the 
amount  appropriated  for  any  fiscal  year  may 
not  exceed  85  percent  of  such  appropriation. 

"(e)  With  the  approval  of  the  Secretary,  a 
State  may  allocate  to  a  local  or  areawide  or 
regional  agency  a  portion  of  the  grant  made 
under  this  section  for  the  purpose  of  carry- 
ing out  the  project  for  which  such  grant 
was  made. 

"(f)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section.  •10.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982,  and  for  each  of  the  next  3 
succeeding  fiscal  years,  to  remain  available 
until  expended.  The  Secretary  shall  annu- 
ally prepare  a  budget  for  the  planning  activi- 
ties under  this  section  in  the  succeeding 
fisccd  year,  which  budget  shall  be  made  a 
part  of  the  annual  budget  of  the  Depart- 
ment of  Commerce. 

"REVIEW  OF  performance;   records 

"Sec.  262.  (a)  The  Secretary  shall  conduct 
a  continuing  review  of  the  planning  project 
of  each  grant  recipient  under  this  subpart. 

"(b)  The  Secretary  shall  have  the  author- 
ity to  terminate  any  financial  assistance 
extended  under  this  subpart  and  to  with- 
draw any  unexpended  portion  of  such  as- 
sistance If  the  Secretary  determines  that  the 
recipient  has  failed  to  adhere  to,  and  is  not 
Justified  in  deviating  from,  the  project  as 
approved.  The  Secretary  shall  give  such  re- 
cipient notice  of  the  proposed  termination 
and  withdrawal  and  an  opportunity  to  pre- 
sent evidence  of  adherence  to  or  Justifica- 
tion for  deviation  from  the  project. 

"(c)  Each  recipient  of  a  grant  under  this 
subpart  shall  keep  such  records  as  may  be 
prescribed  by  the  Secretary,  including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  of  the  funds  received  under  the 
grant,  the  total  cost  of  the  project,  the 
source  and  amounts  of  other  funds  used  on 
the  project  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(d)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  a  grant  that  are 
pertinent  to  the  determination  that  funds 
granted  are  used  in  accordance  with  this 
subpart. 

"Subpart  3 — Criteria  for  Rural  Telecommu- 
nications Facilities  Construction  Funds 

"ESTABLISHMENT  OF  OTTSUA 

"Sec.  271.  (a)  The  Secretary  of  Agriculture 
shall.  In  constiltation  with  the  Interagency 
Task  Force,  esUbllsh  criteria  to  be  used  by 
the  Secretary  of  Agriculture  In  determining 
eligibility  for  loans  for  telecommunications 
purposes  under  any  loan  program  adminia- 
tered  by  the  Secretary  of  Agriculture  or  by 
agencies  under  the  general  direction  or  su- 
pervision of  the  Secretary  of  Agriculture 
(other  than  loans  to  provide  telephone  serv- 
ice as  defined  In  section  203  of  the  Rural 
Electrification  Act  of  1936).  Such  criteria 
shall  be  In  addition  to  any  financial  and 
other  quallflcatlons  required  by  the  Secre- 
tary of  Agriculture. 

"(b)  The  criteria  establlahed  under  tub- 
sectlon  (a)  shall  be  designed  to  foster — 
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"(1)  tbe  use  of  the  most  cost-effective 
telecommunications  tecbnology  or  combina- 
tion of  technologies  to  provide  telecommuni- 
cations services  to  an  Identified  rural  popu- 
lation or  area; 

"(2)  the  provision  of  such  services  to  the 
widest  practicable  number  of  potential 
users: 

"(3)  coordinated  planning  and  continued 
cooi>eratlon  with  Federal,  regional.  State, 
and  local  government  agencies,  where  such 
agencies  have  authority  over  or  an  Interest 
In  the  provision  of  telecommunications  serv- 
ices; and 

"(4)  the  identification  of  the  telecommu- 
nications service  needs  smd  interests  of  the 
area  to  be  served. 

■•(c)  Any  applicant  for  a  loan  under  this 
subpart  shall  demonstrate  to  the  satisfaction 
of  the  Secretary  of  Agriculture  that — 

"(1)  any  necessary  State  approval  has 
been  obtained; 

"(2)  the  application  is  not  inconsistent 
with  any  State  planning  activity  or  State 
telecommunications  policies  for  planning 
and  coordinating  rural  telecommunications 
faculties; 

"(3)  the  telecommimications  services  to 
be  provided  will  be  available  to  all  persons 
within  the  area  of  service  at  reasonable 
rates; 

"(4)  the  applicant  is  not  engaging  In  any 
practices  designed  to  prevent  reasonable, 
nondiscriminatory  access  to  any  of  the  ap- 
plicant's essential  facilities,  such  as  utility 
poles,  ducts,  or  conduits:  and 

"(5)  the  facilities  proposed  to  be  con- 
structed include  a  reasonable  amount  of 
excess  capacity  which  is  technically  and  eco- 
nomically practicable  to  be  made  available 
upon  reasonable  request  to  unaffiliated  en- 
titles or  persons  on  a  nondiscriminatory 
basis. 

"(d)  The  authority  under  this  subpart  of 
the  Secretary  of  Agriculture  or  any  officer 
under  the  general  direction  or  supervision  of 
the  Secretary  to  make  available  loans  or 
other  funding  for  the  construction  of  facili- 
ties used,  in  whole  or  in  part,  to  provide 
telecommunications  services  other  than 
telephone  service  (as  defined  in  section  203 
of  the  Rural  Electrification  Act  of  1936)  shall 
cease  .-it  the  end  of  fiscal  year  1981  unless 
otherwise  authorized  by  Congress. 

"PtDERAL  COMMUNICATIONS  COMMISSION  REGU- 
LATION AFTECTINC  RURAL  TELECOMMUNICATIONS 

"Sec.  272.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  the  Communica- 
tions Act  Amendments  of  1980.  the  Commis- 
sion shall  compile  and  malce  public  a  listing 
of  all  rules,  regulations,  and  policies  which 
the  Commission  determines  have  a  direct 
and  significant  effect  upon  the  provision  of 
telecommunications  services  to  rural  popu- 
lations. Upon  petition  or  on  its  own  motion, 
or  on  recommendation  from  the  Interagency 
Taslc  Force,  the  Commission  shall,  by  rule, 
revise  or  eliminate  any  such  rule,  regulation, 
or  policy  so  as  to  foster  the  objectives  6f  this 
Act  Including — 

"(1)  increased  opportunity  for  the  provi- 
sion of  telecommunications  services  to  rural 
populations: 

"(2)  new  applications  of  telecommunica- 
tions technologies,  singly  and  in  combina- 
tion, to  increase  the  availability  of  telecom- 
munications services:  and 

"(3)  the  participation,  on  an  individual 
or  cooperative  basis,  of  various  entities  in 
the  provision  of  telecommunications  services 

"(b)  Notwithstanding  the  provisions  of 
section  237  (b)  and  (d).  telecommunications 
carriers  serving  rural  areas  with  low  popula- 
tion densities,  as  defined  by  the  Commission, 
may  provide  cable  television  services  subject 
to  appropriate  conditions  which  the  Com- 
mission shall  prescribe  under  section  206(b) 
and  as  may  be  prescribed  under  section  237 
(c).  The  Commission  shall   prescribe   regu- 


lations to  carry  out  the  provisions  of  this 
subsection  not  later  than  180  days  after  the 
date  of  enactment  of  his  section. 

"(c)  The  Commission  shall  coordinate  its 
activities  pursuant  to  this  section  with  the 
Interagency  Task  Force  so  that,  to  the  extent 
practicable,  the  Commission  may  timely  is- 
sue such  licenses,  certificates,  or  other  au- 
thorizations, or  such  revised  rules  or  waivers 
of  any  rules  or  regulations,  as  may  be  neces- 
sary to  carry  out  the  objectives  of  this  part 
expeditiously.". 

TITLE  in— PROVISIONS  RELATING  TO 
RADIO  EXEMPTION  FROM  UCENSE 
REQUIREMENT 

Sec.  301.  Section  301  of  the  1934  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Commission  may  determine 
that  a  license  Is  not  necessary  for  certain 
classes  of  radio  stations  where  no  frequency 
assignments  are  made  on  an  indivlduiU 
basis,  and  in  such  case  the  filing  of  an  ap- 
plication with  the  Commission  shall  be 
deemed  to  be  an  authorization  to  operate 
such  stations:  Provided,  however.  That  any 
such  operator  shall  otherwise  comply  with 
the  provisions  of  this  Act  and  the  rules  and 
regulations  prescribed  thereunder.". 

LICENSE    TEBMS 

Sec.  302.  (a)  Subsection  (d)  of  section 
307  of  the  1934  Act  Is  amended  by  striking 
the  first  two  sentences  and  Inserting  In  lieu 
thereof  the  following:  "The  term  of  any 
license  granted  on  or  after  the  effective  date 
of  the  Communications  Act  Amendments  of 
1980  for  the  operation  of  a  radio  or  tele- 
vision broadcasting  station  shall  be  for  a 
term  no  longer  than  5  years.  No  license 
granted  for  the  operation  of  any  other  class 
of  station  shall  be  for  a  term  longer  than 
10  years.  Any  license  granted  may  be  re- 
voked as  hereinafter  provided.  Upon  the 
expiration  of  any  license,  a  renewal  of  such 
license  may  be  granted,  upon  application 
therefor,  for  a  term  of  not  to  exceed  5  years 
in  the  case  of  a  radio  or  television  broadcast 
station,  and  not  to  exceed  10  years  for  any 
other  class  of  station.  If  the  Commission 
finds  that  the  public  Interest,  convenience, 
and  necessity  would  be  served  thereby.". 

(b)  Subsection  (e)  of  section  307  of  the 
1934  Act  is  amended  by  striking  "common" 
and  inserting  in  lieu  thereof  "telecommuni- 
cations". 

(c)  Section  307  of  the  1934  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  In  establishing  the  renewal  dates  for 
broadcast  licenses,  the  Commission  may,  to 
the  extent  practicable,  provide  for  the  ex- 
piration of  license  providing  service  to  an 
area,  locale,  or  region  to  be  evenly  dis- 
tributed over  the  maximum  license  term.". 

COMPASATIVX   UCENSINO   PROCEDURE;    COMPAKA- 
TIVE    RENEWAL    PROCEDUBE 

Sec  303.  Section  309  of  the  1934  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(i)  In  any  case  where  there  is  more  than 
one  applicant  qualified  in  accordance  with 
subsection  (b)  of  section  308  for  any  fre- 
quency newly  Allocated  to  tl-e  broadcast 
service  or  any  assigned  frequency  for  which 
a  broadcast  license  has  been  revoked  or  re- 
newal denied,  the  Commission  may,  in  its 
discretion,  grant  an  application  based  on 
a  system  of  random  selection.  The  Commis- 
sion shall  establish  procedures  for  random 
selection  not  later  than  180  days  after  the 
date  of  enactment  of  the  Communications 
Act  Amendments  of  1980.  which  procedure 
shall  not  apply  to  any  application  filed  be- 
fore such  date. 

"(J)  The  Commission  shall  adopt  policies 
and  prescribe  rules  and  procedures  relating 
to  hearings  on  any  application  for  renewal 
of  a  broadcast  station  license  where  a  com- 


peting application  or  applications  for  the 
same  facilities  has  been  duly  filled  which  dif- 
fers from  any  rule,  policy,  or  procedure  re- 
lating to  hearings  on  mutually  exclusive  ap- 
plications for  grant  of  an  original  station 
license  or  construction  permit.". 

FACILITIES    FOB    CANDIDATES    FOE    PUBLIC   OFFICE 

Sec  304.  Section  315  of  the  1934  Act  is 
amended  by — 

(1)  amending  paragraph  (4)  of  subsection 
(a)  to  read  as  follows: 

"(4)  on-the-spot  coverage  of  bona  fide 
news  events  (including  political  conventions, 
activities  incidental  thereto,  and  debates 
among  candidates  for  the  office  of  P>resldent 
and  Vice  President  which  are  not  arranged 
by  a  broadcaist  licensee),"; 

(2)  striking  "community  antenna"  and 
substituting  "cable"  in  paragraph  (2)  of 
subsection  (c); 

(3)  inserting  "(1)"  after  the  subsecUon 
designation  "(d)":  and 

(4)  adding  at  the  end  of  subsection  (d) 
the  following: 

"(2)  The  Commission  shall  prescribe  regu- 
lations to  ensure  that  a  legally  qualified 
candidate  for  Federal  elective  office  Is  allow- 
ed reasonable  access  to  or  Is  permitted  the 
purchase  of  reasonable  amounts  of  time  on 
behalf  of  his  candidacy  on  a  cable  television 
system  which  Is — 

"(A)  located  in  an  area  where  there  is  In- 
adequate broadcast  television  service  as  de- 
fined by  the  Commission:  and 

"(B)  substantially  controlled  by  the  cable 
television  system  operator  or  a  telecommuni- 
cations carrier  providing  cable  television 
services.". 

TRANSLATIONS 

Sec.  305.  Section  318  of  the  1934  Act,  as 
amended.  Is  amended  by  striking  "primar- 
ily". 

CONSTRUCTION   PERMITS 

Sec  306.  Section  319  of  the  1934  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Any  construction  begun  by  an  appli- 
cant prior  to  the  grant  of  a  permit  under 
this  section  shall  be  construed  to  prohibit 
the  Commission  from  granting  a  permit  for 
construction  undertaken  prior  to  grant:  Pro- 
vided, however.  That  neither  the  fact  of  such 
construction  nor  the  costs  incurred  thereby 
shall  be  considered  by  the  Commission  In 
determining  whether  to  grant  such  permit.". 

RADIO  AND  TELEVISION  DEREGULATION 

Sec.  307.  Title  III  of  the  1934  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
roUowIng  new  sections: 

"RADIO  AND  TELEVISION   DEREGULATION 

Sec  332.  (a)(1)  The  Commission  shall  re- 
view all  policies,  rules  and  regulations  for 
radio  broadcast  station  licensees  relating  to — 

"(A)  amounts  of  broadcasting  service  with 
respect  to  news,  public  affairs,  or  other  cate- 
gory of  programing; 

"(B)  standards  with  respect  to  the  length 
or  frequency  of  commercial  announcements; 
and 

"(C)  maintenance  of  program  logs; 
and  shall,  whenever  appropriate,  reduce  or 
eliminate  such  policies,  rules  and  regulations. 

"(2)  The  Commission  shall  not  adopt  or 
continue  in  force  any  policy,  rule  or  regula- 
tion requiring  any  radio  broadcast  station 
licensee  to  adhere  to  any  particular  program 
format. 

"(3)  The  Commission  shall  review  Its  poli- 
cies for  radio  broadctist  station  lice.isees  re- 
lating to  procedures  for  ascertaining  the 
problems,  needs,  and  interests  of  such 
licensees'  service  areas  and  shall  eliminate 
any  such  policy  which  has  any  decisional 
significance. 

"(4)  The  Commission  shall  continue  to 
monitor  the  results  of  any  reduction  or 
elimination  made  pursuant  to  this  subsec- 
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tlon  to  assure  that  such  deregulation,  re- 
duction or  elimination  continues  to  be  in 
the  public  interest. 

"(b)(1)  The  Commission  shall  periodically 
revise,  reduce  or  eliminate  any  rule,  regula- 
tion or  policy  applicable  to  television  broad- 
castmg,  and  any  other  policy,  rule,  or  regula- 
tion not  specifically  set  forth  in  suljsection 
(a)  relating  to  radio  broadcasting,  whenever 
the  availability  of  competitive,  new  and  di- 
verse sources  of  audio  and  video  services 
makes  any  such  rule,  regulation  or  policy 
unnecessary  to  protect  the  public  interest. 
In  addition,  the  Commission  shall  review  all 
rules,  regulations,  and  policies  relating  to 
allocation,  assignment  and  authorization  of 
the  radio  frequency  spectrum  In  order  to 
promote  a  diversity  and  multiplicity  of 
broadcast  and  other  services  available  to  the 
oubllc.  Nothing  in  this  paragraph  shall  be 
construed  to  authorize  the  Commission  to 
employ  auctions  or  similar  economic 
methods. 

"(2)  (A)  Not  later  than  2  years  after  the 
date  of  enactment  of  the  Communications 
Act  Amendments  of  1980,  the  Commission 
shall  report  to  the  Congress  on  actions  which 
it  has  undertaken  regarding  deregulation 
with  respect  to  those  Items  cited  in  subsec- 
tion (a)  (1)  of  this  section. 

"(B)  Not  later  than  5  years  after  the  date 
of  enactment  of  the  Communications  Act 
Amendments  of  1980.  the  Commission  shall 
report  to  the  Congress — 

"(1)  on  the  extent  to  which  competitive, 
new  and  diverse  sources  of  audio  and  video 
or  other  services  are  being  made  available  to 
the  public  by  broadcast  licensees  and  other 
electronic  media; 

"(II)  the  effect  of  the  Communications  Act 
Amendments  of  1980  on  the  availability  to 
the  public  of  diverse  radio  and  television 
services;  and 

"(111)  any  recommendations  for  further 
statutory  changes  which  would  increase  the 
availability  to  the  public  of  diverse  audio 
and  video  and  other  services. 

"AMATEUR    HADIO 

"Sec  333.  The  Commission  shall  have  the 
authority  to  delegate  to  qualified  persons  or 
organizations,  by  contract  or  otherwise,  the 
preparation  and  administration  of  exami- 
nations for  amateur  radio  operator  licenses, 
and  the  Issuance  of  temporary  authoriza- 
tions, but  not  licenses,  to  qualified  appli- 
cants. The  qualified  persons  or  organizations 
aaproved  by  the  Commission  for  the  prep- 
aration and  administration  of  examinations, 
must  not  be  engaged,  directly  or  indirectly. 
In  the  manufacture  or  dlstriliutlon  of  radio 
amateur  equipment,  or  in  the  publishing  or 
distribution  of  radio  amateur  publications 
and  books  used  by  applicants  in  prepara- 
tion for  obtaining  the  FCC  licenses,  or  in 
any  other  activity  or  service  whereby  the 
persons  or  organizations  would  tend  to  bene- 
fit financially  from  the  success  or  failure 
of  the  applicants'  course  completion. 

"ASSIGNMENT     OF     LAND     MOBILE     FREQUENCIEB 

"Sec  334.  (a)  The  Commission,  for  the 
purpose  of  facilitating  the  expeditious  grant- 
ing of  licenses  may  delegate  to  non-Federal 
Qovernment  coordinating  committees  the 
function  of  coordinating  the  assignment  of 
frequencies  above  30  megahertz  to  stations 
In  the  terrestrial  private  land  mobile  and 
fixed  services. 

"(b)  In  considering  an  application  for 
a  license,  the  Commission  shall  accept  a 
concurrent  notification  from  prospective  li- 
censees attesting  that  a  specific  frequency  in 
the  bands  above  30  meeahertz  allocated  for 
fixed  or  land  mobile  use  is  being  brought 
into  use.  that  it  has  been  coordinated  and 
is  comnatible  with  preexisting  operations 
In  the  same  geoifraphlc  area,  that  the  pros- 
pective licensee  is  eligible  for  the  service  for 
which  the  licensee  Is  applying,  and  that 
the    notification    demonstrates    compliance 


with  relevant  rtiles  that  the  Commission  or 
any  other  Federal  agency  may  establish. 

"(c)  Unless  the  Commission  acts  on  such 
application  within  60  days  of  receipt,  the 
license  shall  automatically  Issue. 

"(d)  The  provisions  of  this  section  shall 
apply  notwithstanding  sections  303(c),  307. 
308,  and  309.". 

Sec.  308.  Section  396  (h)(1)  of  the  1934 
Act  is  amended  by  striking  "common"  and 
inserting  in  lieu  thereof  "regulated." 
TITLE  rV— MISCELLANEOUS  PROVISIONS 
TRANSFER  OF  TELECOMMUNICATIONS  DEMON- 
STRATION PBOCBAM  AND  EXPANSION  OF  FUNC- 
TIONS 

Sec  401.  (a)(1)  The  authority  granted  In 
section  395  of  the  1934  Act  U  hereby  trans- 
ferred to  the  Secretary  of  Commerce.  Any  au- 
thority and  responsibilities  of  the  Secretary 
of  Education  regarding  the  administration  of 
any  grants  or  contracts  made  under  such  sec- 
tion are  hereby  transferred  to  the  Secretary 
of  Commerce. 

(2)  Subject  to  the  provisions  of  section  202 
of  the  Budget  and  Accounting  Procedures  Act 
of  1950  (31  U.S.C.  581c),  the  following  are 
transferred  to  the  Secretary  of  Commerce  for 
appropriate  allocation : 

(A)  the  personnel  employed  in  connection 
with  or  in  support  of.  or  as  an  integral  part  of 
the  mission  of.  the  functions  transferred  to 
the  Secretary  of  Commerce  from  the  Secre- 
tary of  Education  by  paragraph  ( 1 ) :  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  ap- 
propriations, allocations,  and  other  funds 
employed,  held.  used,  arising  from,  available 
for.  or  to  be  made  available  for.  or  in  connec- 
tion with,  the  functions  described  in  sub- 
paragraph (A). 

Unexpended  funds  transferred  pursuant  to 
this  paragraph  shall  be  used  only  for  the  pur- 
poses for  which  funds  originally  were  author- 
ized and  appropriated,  as  amended  by  this 
Act. 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  consultation  with  the 
Secretary  of  Commerce  and  the  Secretary  of 
Education,  shall — 

(A)  make  sure  determinations  as  may  be 
necessary  with  regard  to  transfer  of  the  func- 
tions transferred  to  the  Secretary  of  Com- 
merce from  the  Secretary  of  Education  by 
paragraoh  ( 1 ) :  and 

(B)  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities,  con- 
tracts, pronerty,  records,  and  unexpended 
balances  of  approoriatlons.  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  for,  or  to  be  made  available 
for.  or  in  connection  with,  the  functions  de- 
scribed in  subparagraph  (A); 

as  tl-.e  Director  may  determine  necessary  to 
accomplish  the  purposes  of  this  section. 

(b)  The  heading  of  subpart  B  of  title  III 
of  the  1934  Act  is  amended  to  read  as  follows: 

"Telecommunications  Demonstration  Pro- 
gram". 

(c)  Section  395  of  the  1934  Act  is  amended 
by— 

(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  It  is  the  purpose  of  this  subpart  to 
promote  the  development  of  telecommunica- 
tions facilities  and  services  for  the  transmis- 
sion, distribution  and  delivery  of  telecom- 
munications services  as  defined  In  section 
103.  The  Secretary  of  Commerce  is  author- 
ized, upon  receipt  of  an  application  in  the 
form  and  containing  the  information  as  he 
mav  reouire.  to  make  grants  to,  and  enter  In- 
to contracts  or  cooperative  agreements  with 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  for  the  puroose  of 
carrvlng  out  a  telecommunications  demon- 
stration pro-am.  with  special  emphasis  on 
rural  telecommunications.": 

(5)  amending  subsection  (f)  to  read  as 
follows: 


"(f)  The  funding  of  any  demonstration  or 
pilot  project  pursuant  to  this  subpart  shall 
continue  for  not  more  than  3  years  from  the 
date  of  the  original  grant  or  contract.  The 
Secretary  shall  distribute  demonstration 
grants  fairly  among  the  several  States  and 
shall  make  not  more  than  one  grant  in  any 
State  in  any  3-year  period  until  the  needs  of 
applicants  from  other  States  are  met."; 

(6)  amending  subsection  (J)  to  read  as 
follows : 

"(J)  The  Commission  is  authorized  to  pro- 
vide such  assistance  in  carrying  out  the  pro- 
visions of  this  subpart  as  may  be  requested 
by  the  Secretary.  The  Secretary  shall  co- 
ordinate with  the  Commission  in  the  admin- 
istration of  the  Secretary's  functions  under 
this  subpart  which  are  of  Interest  to  or  affect 
the  functions  of  the  Conunlaalon.  The  Sec- 
retary shall  also  coordinate  his  functions 
under  this  subpart  with  the  Interagency 
Task  Force  established  imder  section  353."; 
and 

(7)  amending  subsection  (k)  to  read  as 
follows : 

"  ( k )  ( 1 )  There  are  authorized  to  be  appro- 
priated •5,000,000  for  the  fiscal  year  ending 
September  30,  1982.  (S.OOO.OOO  for  the  fiscal 
year  ending  September  30,  1983.  and  »5,000.- 
000  for  the  fiscal  year  ending  September  30, 
1984,  to  be  used  by  the  Secretary  to  carry  out 
the  provisions  of  this  subpart.  Sums  appro- 
priated under  this  subsection  for  any  fiscal 
year  shall  remain  available  for  payment  of 
grants  or  contracts  for  projects  for  which 
applications  approved  under  this  subpart 
have  been  submitted  within  1  year  after  the 
last  day  of  such  fiscal  year. 

(2)  (A)  amending  subsection  (b)(1)  to 
read  as  follows: 

"  ( 1 )  the  project  for  which  application  Is 
made  will  demonstrate  innovative  methods 
or  techniques  of  utilizing  telecommunica- 
tions equipment  or  facilities  to  satisfy  the 
purposes  of  this  subpart,  or  demonstrate 
telecommunications  services  or  techniques 
which  are  new  to  the  area  to  be  served;"; 

(B)  inserting  "and"  at  the  end  of  para- 
graph (2)  of  subsection  (b); 

(C)  striking  ":  and"  at  the  end  of  para- 
graph (3)  of  subsection  (b)  and  substituting 
a  period;  and 

(D)  repealing  paragraph  (4)  of  subsection 
(b); 

(3)  amending  the  first  sentence  of  sub- 
section (c)  to  read  as  follows:  "Upon  ap- 
proving any  application  under  this  subpart 
with  respect  to  any  project,  the  Secretary 
shall  make  a  grant  or  enter  Into  a  contract 
or  a  cooperative  agreement  with  the  appli- 
cant in  an  amount  determined  by  the  Secre- 
tary not  to  exceed  the  reasonable  and  necea- 
sary  cost  of  such  project.": 

(4)  amending  subsection  (e)  to  read  as 
follows: 

"(e)  For  purposes  of  this  section,  the  term 
'telecommunications  facilities'  Includes  ca- 
ble television  systems,  translator  facilities, 
communications  satellite  systems  and  re- 
lated terminal  equipment,  mobile  radio  fa- 
cilities, and  other  modes  of  transmitting, 
emitting,  or  receiving  images  and  sounds  or 
Intelligence  by  means  of  wire,  radio,  optical, 
electromagnetic,  or  other  means": 

"(2)  Unless  expressly  authorized  by  law, 
no  Federal  funds  shall  be  made  available  to 
the  Secretary  for  grants  under  this  subpart 
after  January  1,  1986.". 

Sec.  402.  Section  406  of  the  1934  Act  Is 
amended  by  Inserting  immediately  before 
"carrier"  where  it  first  appears  therein  "reg- 
ulated", by  striking  "interstate"  where  It 
first  appears  therein  and  substituting  "inter- 
exchange". 

Sec  403.  Section  407  of  the  1934  Act  Is 
amended  by  inserting  immediately  before 
"carrier"  wherever  It  appears  therein 
"regulated". 

Sec  404.  Section  409(g)  of  the  1934  Act  Is 
amended  by  striking  "common"  wherever  it 
appears  therein  and  substituting  "regulated". 
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Sec.  405.  Section  410(c)  of  the  1934  Act  Is 
amended  by  striking  "comnion"  wherever  It 
appears  therein  and  substituting  "telecom- 
munications", and  by  striking  "Interstate 
and  Intrastate  '  and  substituting  "inter- 
exchange  and  Intraexchange". 

Sec.  406.  Section  411  (b)  of  the  1934  Act  Is 
amended  by  Inserting  Immediately  before 
"carrier"  wherever  It  a{>pears  therein 
"regulated". 

Sec.  407.  Section  412  of  the  1934  Act  Is 
amended  by  striking  "common". 

Sec.  408.  Section  413  of  the  1934  Act  Is 
amended  by  Inserting  "regulated"  immedi- 
ately before  "carrier"  therein. 

Sec.  409.  Section  415  of  the  1934  Act  Is 
amended  by  Inserting  "regulated"  Immedi- 
ately before  "carriers"  or  "carrier"  wherever 
they  appear  therein. 

Sec.  410.  Section  416  of  the  1934  Act  Is 
amended  by  Inserting  "regulated"  Immedi- 
ately before  "carrier"  therein. 

Sec.  411.  (ai  Section  503(a)  of  the  1934 
Act  Is  amended  by  striking  "Interstate" 
wherever  It  appears  and  by  substituting 
"Interexchange";  by  striking  "common" 
therein;  and  by  Inserting  Immediately  be- 
fore "carrier"  wherever  it  appears  therein 
"regulated". 

(b)  Subsection  (b)(2)(A)  of  such  section 
Is  amended  by  striking  "common"  and  sub- 
stituting "telecommunications". 

(C)  Section  506  of  the  1934  Act  shall  cease 
to  have  any  effect  on  the  date  of  enactment 
of  this  Act. 

Sec.  412.  Section  605  of  the  1934  Act  Is 
amended  by  striking  "Interstate"  wherever  it 
appears  therein  and  substituting  "Inter- 
exchange". 

TITLE  V— CONFORMINO  AMENDMENTS; 
REPEALER;  REFERENCE  TITLE  18 
Sec.  601.  Section  2510(10)  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  "'common  carrier'  by  section  153(h)  of 
title  47  of  the  United  States  Code"  and  sub- 
stituting "  'telecommunications  carrier'  by 
section  153  of  title  47,  United  States  Code". 

CLATTON    ACT 

Sec.  502.  Section  11(a)  of  the  Clayton 
Act  (15  use.  21(a))  Is  amended  by  strik- 
ing "common  carriers  engaged  In  wire  or 
radio  communication  or  radio  transmission 
of  energy"  and  substituting  "telecommuni- 
cations carriers  as  deHned  In  section  153  of 
title  47,  United  States  Code". 

COMMDNICATIONS    SATEIirTE    ACT 

SEC.  503.  Section  201(a)(4)  of  the  Com- 
munications Satellite  Act  of  1962  Is  amended 
to  read  as  follows : 

"(4)  exercise  such  supervision  over,  and 
Issue  such  instructions  to.  the  Corporation 
in  connection  with  its  relationships  and 
activities  with  foreign  governments  or  en- 
titles or  with  international  bodies  In  con- 
nection with  its  role  as  the  designated  repre- 
sentative m  international  organizations  as 
may  be  appropriate  to  assure  that  such  re- 
lationships and  activities  are  consistent  with 
the  national  interest  and  foreign  policy  of 
the  United  States;". 

TKANSmON    or   COMMISSION   AUTHOEITT 

Sec.  504.  All  orders,  determinations  rules 
regulations,  permits,  contracts  certlilcates 
and  privileges,  which,  pursuant  to  the  pro- 
visions of  titles  n  and  HI  of  the  1934  Act 
as  amended — 

(1)  have  been  issued,  made,  granted  or 
allowed  to  become  effective  by  the  Federal 
Communications  Commission:  and 

(2)  were  in  effect  prior  to  the  enactment 
of  this  Act, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated  super- 
seded, set  aside,  or  repealed  by  the  Com- 
mission, by  any  court  of  competent  JurUdlc- 
tlon,  or  by  operation  of  law. 


FOREIGN   TELECOMMUNICATIONS 

Sec.  505.  The  Secretary  of  Commerce  Is 
authorized  to  assist  telecommunications  car- 
riers and  other  persons  in  negotiations  with 
foreign  entitles  for  telecommunications  trade 
rights  in  foreign  countries,  including  operat- 
ing agreements,  routes,  and  the  marketing  of 
telecommunications  services,  telecommu- 
nications equipemnt,  information  services 
and  information  software. 

APPLICABIUTY  OF  ANTITBUST  LAWS 

Sec.  506.  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  applicability  of  the 
antitrust  laws  of  the  United  States  or  any 
defenses  or  remedies  available  thereunder  or 
as  expressing  in  any  manner  any  sense  of 
the  Congress  with  regard  to  litigation  or  de- 
fenses and  remedies  relating  to  litigation 
which  may  be  pending  in  which  any  person 
affected  by  this  Act  may  be  a  party  on  the 
date  of  enactment  of  this  Act. 

POLICY  IMPLEMENTATION 

Sec.  507.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Presi- 
dent shall  report  to  the  Congress  on  the  de- 
velopment and  Implementation  of  the  policy 
prescribed  In  section  241(1)  (3)  of  the  1934 
Act.  together  with  recommendations  for  leg- 
islation necessary  to  implement  such  policy. 

TELEVISION    RECEIYERS 

Sec.  508.  (a)  Section  302  of  the  1934  Act 
Is  amended  as  follows : 

(1)  Subsection  (a)  of  such  section  is 
amended — 

(A)  by  inserting  "(1)"  immediately  after 
"governing"  In  the  first  sentence; 

(B)  by  striking  out  the  period  at  the  end 
of  the  first  sentence  and  substituting  ",  and 
(2)  establishing  minimum  performance 
standards  for  television  receivers  to  reduce 
their  susceptibility  to  Interference  from  radio 
frequency  energy";  and 

(C)  by  striking  out  "shipment,  or  use  of 
such  devices"  in  the  second  sentence  and 
suijstituting  "or  shipment  of  such  devices 
and  television  receivers  or  the  use  of  such 
devices". 

(2)  Subsection  (b)  of  such  section  la 
amended  by  striking  out  "ship,  jot  use  de- 
vices" and  substituting  "or  ship  devices  and 
television  receivers  or  use  devices". 

(3)  Subsection  (c)  of  such  section  is 
amended — 

(A)  by  Inserting  "or  television  receivers" 
Immediately  after  "devices"  wherever  such 
term  appears  in  the  first  sentence: 

(B)  by  inserting  "and  television  receiv- 
ers" immediately  after  "Devices"  in  the  sec- 
ond sentence;  and 

(C)  by  striking  out  "the  common  objec- 
tive of  reducing  interference  to  radio  recep- 
tion," in  the  second  sentence  and  substitut- 
ing "the  objectives  of  reducing  interference 
to  radio  reception  and  to  television  receiv- 
ers.". 

(b)  The  heading  for  section  302  of  such 
Act  is  amended  to  read  as  follovra: 

"INTEKFERENCE    WITH    RADIO    COMMUNICATIONS 

AND    TELEVISION    RECEIVERS" 

CABLE  TELEVISION  FRANCHISE   FEES 

Sec.  509.  (a)  The  Commission  shall  estab- 
lish reasonable  ceilings  for  the  fees  to  be 
paid  to  State  or  local  governments  by  op- 
erators of  cable  television  systems  receiving 
franchises  from  such  State  or  local  govern- 
ments. 

(b)  The  Commission  may  periodically 
upon  its  own  motion  or  upon  petition,  re- 
view the  appropriateness  of  such  celllnga, 
making  adjustments  therein. 

EFFECTIVE   DATE 

Sec.  610.  Except  as  otherwise  provided  In 
this  Act,  the  provisions  of  this  Act  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act. 


Mr.  CANNON.  Mr.  President,  the  legis- 
lation we  introduce  today  represents  a 
major  effort  on  the  part  of  the  Senate  to 
effectively  and  realistically  amend  the 
Communications  Act  of  1934.  The  pres- 
ent law  has  served  us  well  for  the  past 
46  years,  however,  we  must  now  enact 
legislation  which  reflects  today's  world. 
I  am  pleased  to  announce  that  the  Sen- 
ate Commerce  Committee  will  begin 
marking  up  this  bill  on  June  24. 

Congress  has  long  been  pursuing  reg- 
ulatory reform  in  the  communications 
field.  There  is  little  resemblance  to  the 
industry  that  prompted  regulation  al- 
most one-half  century  ago,  to  the  inno- 
vative, technologically  advanced  tele- 
communications systems  of  the  1980's. 
It  is  difficult,  if  not  impossible,  to  ad- 
minister under  an  act  in  which  the 
drafters  could  not  envision  the  tech- 
nological achievements  that  are  today 
taken  for  granted  by  the  public.  Who 
would  have  imagined  in  the  days  of 
crystal  sets,  that  the  use  of  optical  fibers, 
satellites  and  microprocessors  would  be 
commonplace  in  our  daily  use  of  com- 
munications? That  is  why  the  current 
act  needs  revision  to  meet  our  ever- 
increasing  need  for  telecommunications 
service  and  equipment. 

This  bill  represents  the  collective 
efforts  of  Senators  Hollings,  Goldwater, 
Packwood,  Schmitt,  and  myself,  to  re- 
solve major  poUcy  differences.  Those 
four  Senators  should  be  commended  for 
their  most  diligent  and  thoughtful  effort. 
The  Commerce  Committee  has  devoted 
extensive  time  and  energy  during  the 
consideration  of  this  legislation. 

Last  March,  two  bills  to  amend  the 
1934  Communications  Act,  S.  611  and 
S.  622,  were  introduced. 

We  conducted  comprehensive  hearings 
on  these  bills  and  compiled  a  four- 
volume  hearing  record. 

At  the  conclusion  of  those  hearings, 
we  devoted  much  time  for  further  reflec- 
tion and  compromise.  The  results  of  that 
effort  have  produced  a  reasonable 
and  thoughtful  proposal. 

This  legislation  will  have  a  significant 
deregulatory  effect  on  the  communica- 
tions industry.  However,  we  have  includ- 
ed a  means  for  careful  transition  to  in- 
sure that  fair  competition  will  be  en- 
hanced. This  legislation  will  effectively 
deregulate  customer  premises  equipment, 
resale  of  communications  services,  in- 
formation services  and  others  who  do 
not  control  essential  transmission  facil- 
ities. The  primary  basis  for  regulation 
will  be  the  control  of  transmission  facili- 
ties for  which  there  is  no  reasonable 
alternative.  As  those  facilities  become 
competitive,  transmission  services  will 
also  be  deregulated. 

Those  carriers  which  are  considered 
to  be  dominant,  regulated  carriers  will 
be  required  to  create  fully  separated 
affiliates  If  they  wish  to  participate  in 
deregulated  markets.  Rigorous  account- 
ing procedures  and  other  requirements 
will  insure  against  anticompetitive  prac- 
tices by  any  dominant  regulated  carrier. 
This  will  also  provide  for  reasonable  and 
nondiscriminatory  interconnection  for 
all.  We  have  also  included  a  method 
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which  will  separate  the  functions  of 
Western  Electric  and  Bell  Telephone 
Laboratories  which  support  competitive 
equipment.  We  also  detail  the  interim 
requirements  for  the  internal  activities 
of  Western  Electric  and  Bell  Telephone 
Laboratories. 

The  provisions  will  not  undermine,  in 
any  way,  the  underlying  premise  of 
basic,  affordable  telephone  service 
which  is  the  foundation  of  our  telecom- 
munications policies. 

The  broadcast  provisions  of  this  legis- 
lation will  also  have  a  substantial  de- 
regulatory effect  while  maintaining  the 
public  interest  standard.  This  bill  would 
lengthen  license  terms  for  radio  and 
television  stations  to  5  years.  The  cri- 
teria for  granting  renewals  may  be  predi- 
cated upon  different  rules  than  those 
rules  imposed  during  the  initial  Ucens- 
ing,  and  noncomparative  methods  of 
selection  such  as  a  lottery  may  be  used 
to  determine  initial  licensing.  Cable  sys- 
tems will  be  subject  to  signal  restric- 
tions if  a  broadcaster  can  demonstrate 
he  will  be  harmed  in  his  local  program- 
ing efforts. 

Cable  systems  ownership  by  telephone 
companies  will  be  allowed  in  rural  areas, 
and  except  for  those  rural  areas, 
AT.  &  T.  would  be  precluded  from  offer- 
ing any  cable  service,  while  other  carriers 
may  apply  for  a  Commission  waiver. 

The  communications  industry  is  now 
embarking  on  an  exciting  expansion  of 
both  services  and  equipment.  We  must 
reform  the  present  communications  law 
to  meet  the  challenges  that  lie  ahead  in 
this  field.  This  bill  now  before  the  Sen- 
ate will  meet  these  challenges. 

Mr.  SCHMITT.  Mr.  President,  I  join 
the  distinguished  Senator  from  South 
Carolina  and  the  distinguished  Senator 
from  Nevada  in  the  introduction  of  the 
Communications  Act  Amendments  of 
1980. 

I  compliment  them  as  well  as  Senator 
Goldwater,  Senator  Packwood,  and 
other  members  of  the  Committee  on 
Commerce  as  well  as  other  Members  of 
the  Senate  who  have  shown  great  in- 
terest and  patience  with  us  as  we  have 
moved  gradually  toward  a  compromise 
that  we  feel  is  certainly  a  workable  basis 
for  markup. 

The  comments  we  received  on  this 
measure  from  our  colleagues  as  well  as 
others,  we  hope,  will  confirm  that  their 
comments  in  the  past  as  well  as  the  dili- 
gent efforts  of  our  staffs  and  ourselves 
have  finally  reached  a  point  where  a  tele- 
communications bill  can  be  put  together 
that  amends  the  1934  act.  to  make  that 
act  much  more  compatible  than  it  is  to- 
day with  the  advances  of  technology  and 
the  services  bom  of  that  technology. 

In  fact,  we  hope  that  we  are  creating 
a  bill  that  is  largely  transparent  to  any 
future  advances  of  technology  and  serv- 
ices. We  realize  that  this  will  be  an  im- 
perfect task.  However,  it  is  one  that  must 
be  done. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Summary  of  S.  2827,  the  Communications 
Act  Amendments  of  1980 
telecommunications  caruebs 

1.  FCC  Jurisdiction. — Federal  jurisdiction 
is  extended  to  Interexchange,  Intrastate  tele- 
communications services.  Under  present  law 
the  FCC  has  authority  only  over  Interstate 
service.  State  Jurisdiction  continues  over  In- 
traexchange telecommunications  services. 

2.  Transition  Plan. — The  biU  requires  the 
FCC  to  establish  a  plan  to  carry  out  the  pro- 
visions of  the  Act.  Carrier  classification,  es- 
tablishment of  an  accounting  system,  proce- 
dures relating  to  the  formation  of  separate 
subsidiaries,  procedures  to  implement  the 
access  charge  are  required  to  be  Included  in 
the  plan.  Time  periods  are  specified  in  the 
bill  for  the  Implementation  of  each  require- 
ment. In  addition,  presently  tariffed  services 
vrtll  continue  under  tariff  for  a  period  of  two 
years  which  may  be  extended  for  an  addi- 
tional two  years  by  the  FCC. 

3.  Degree  of  Regulation. — The  FCC  is 
ordered  to  adjust  regulation  as  competition 
develops   in  particular   geographic   markets. 

4.  Classification. — Within  30  days  after  en- 
actment, telecommunications  carriers  will  be 
classified  by  the  FCC  as  dominant-regulated 
(AT&T,  GTE.  United  Telephone.  Continental. 
Central,  and  Mid-Continent)  and  regulated 
(the  remaining  telephone  companies).  Car- 
riers not  within  these  two  categories  will  be 
unregulated.  AT&T  and  Comsat  will  be 
classified  as  dominant-regulated  interna- 
tional carriers.  Other  carriers  which  own.  or 
control,  or  lease  International  telecommu- 
nications facilities  will  be  classified  as  regu- 
lated international  carriers.  The  Commission 
will  have  continuing  authority  to  classify 
and  reclassify  carriers  depending  upon  the 
services  provided  and  the  extent  to  which 
they  own  telecommunications  facilities  for 
which  there  is  no  reasonably  available  alter- 
native. 

5.  Resale  of  Telecommunications  Serv- 
ices.— Resale,  (i.e.  the  reoffering,  with  or 
without  adding  value,  by  any  person  for  a 
profit  of  any  telecommunications  service 
which  has  been  obtained  from  a  carrier) 
is  not  subject  to  FCC  regulation. 

6.  Interconnection. — Regulated  interex- 
change.  international  and  exchange  carriers 
will  be  required  to  interconnect  with  the 
telecommunications  equipment  of  any  pre- 
son  or  carrier  upon  reasonable  request  and 
pursaunt  to  nondiscriminatory  terms  and 
conditions.  Internal  interconnection  ar- 
rangements within  dominant-regulated  car- 
riers will  be  sub'ect  to  tariffing  procedures. 

7.  Information  Piling  Requirements. — The 
FCC  will  have  the  authority  to  require  any 
telecommunications  carrier  to  file  informa- 
tion relating  to  telecommunications  opera- 
tions. Regulated  carriers  will  also  be  required 
to  file  contracts  which  relate  to  the  provi- 
sion of  regulated  services. 

8.  Tariffs. — The  Commission  will  have  the 
discretion  to  choose  between  tariffing  pro- 
cedures for  regulated  carriers.  The  more 
stringent  requirement  requires  commission 
approval  before  it  goes  into  effect  and  pro- 
vides for  a  hearing  of  the  tariff's  lawfulness. 
The  less  stringent  requirement  which  is  ob- 
ligatory for  non-dominant  international 
carriers  allows  the  tariff  to  be  effective  on 
the  date  specified  by  the  carrier,  but  subject 
to  later  findings  of  unlawfulness  after  a 
hearing. 

9.  Facilities  Construction  Approval. — Any 
regulated  carrier,  other  than  a  dominant- 
regulated  carrier,  may  begin  construction  of 
new  facilities  upon  notification  to  the  Com- 
mission. Dominant-regulated  carriers  will  be 
required  to  obtain  FCC  approval  before  new 
construction  can  begin.  Long-term  facilities 
plans  for  reirulated  carriers  may  be  author- 
ized. Termination  of  regulated  services  will 
be  subject  to  FCC  approval. 

10.  Network  Planning. — ^Telecommunica- 
tions carrier,  both  regulated  and  unregxilat- 


ed.  are  authorized  to  meet,  plan,  and  coordi- 
nate telecommunications  networks.  Infor- 
mation related  to  interconnectioa  with  reg- 
ulated facilities  Is  required  to  be  filed  with 
tta«  CoBomiaslon  and  may  not  be  dladoeed 
until  it  is  filed. 

11.  Access  Charge. — A  Joint  board  and  the 
FCC  are  required  to  develop  practices  and 
procedures  which  will  result  In  a  cost  relat- 
ed charge  for  the  use  of  local  exchange  fa- 
clUties.  In  addition,  the  FCC  is  required  to 
establish  a  surcharge  on  the  access  charge 
which  win  be  pooled  and  used  primarily  to 
maintain  reasonable  rates  for  local  service 
and  offset  the  high  costs  of  rural  connecting 
toll  links. 

12.  Fully  Separated  Affiliate. — Dominant- 
regulated  carriers  will  be  required  to  provide 
all  telecommunications  services,  except  those 
which  the  FCC  declares  to  be  basic  regulated 
telecommunications  services  (including  spe- 
cifically basic  telephone  service),  through  a 
fully  separated  affiliate.  Organizational  and 
behavioral  requirements  and  prohibitions  are 
prescribed  to  govern  the  relationship  between 
a  dominant  carrier  and  its  fully  separated 
affiliate  In  order  to  preclude  the  posslbUity 
of  cross-subsidies.  FCC  approval  is  required 
before  the  affiliate  is  "fully  sejMirated."  In 
addition,  the  FCC  is  not  precduded  from  re- 
quiring other  organizational  and  behavioral 
modifications  if  they  are  necessary  to  pro- 
mote the  policy  of  the  bill. 

13.  Western  Electric/Bell  Laboratories. — 
After  a  transition  period  of  10  years.  West- 
em  Electric's  production  of  competitively 
marketed  telecommunications  equipment  is 
required  to  be  fully  separated  from  regu- 
lated services.  During  the  transition,  be- 
havioral requirements  and  prohibitions  are 
imposed  on  Western  Electric  and  Bell  Lab- 
oratories. Specific  Western  Electric  and  Bell 
Labs  activities  that  support  competitive  ac- 
tivities are  transferred  to  the  fully  separated 
affiliate  at  particular  times  during  the  tran- 
sition. e.g.  final  assembly  must  be  separated 
not  later  than  four  years  after  enactment. 
Any  transfer  of  assete  will  be  evaluated  by 
an  assets  evaluation  board  consisting  of 
three  members,  one  selected  by  the  FCC.  one 
by  AT&T,  and  the  third  by  the  other  two. 

14.  Consent  Decree.— The  1956  Consent  De- 
cree is  modified  to  aUow  AT&T  to  provide 
unregulated  telecommunications  services 
and  equipment  and  any  incidental  activi- 
ties through  fully  separated  affiliates. 

15.  Customer-Premises  Equipment  and  In- 
formation Services.— The  FCC  and  the  States 
are  precluded  from  regulating  these  activi- 
ties. A  dominant  regulated  carrier  must  offer 
these  services  or  equipment  through  a  fully- 
separated  affiliate. 

16.  Basic  Telecommunications  Services. — 
The  FCC  Is  given  the  authority  to  determine 
which  services,  in  addition  to  basic  tele- 
phone service,  should  be  universally  avail- 
able and  whether  regulation  Is  needed  to 
ensure  their  universal  availabUlty.  The  bill 
anticipates  continued  regulation  of  basic 
telephone  service  (long-distance  and  local) 
for  the  foreseeable  future. 

17.  Antitrust  Disclaimer. — The  bill  con- 
tains language  specifically  disavowing  any 
Intent  to  affect  the  applicability  of  the  anti- 
trust laws  and  any  pending  antitrust  litiga- 
tion. 

18.  Employee  Protection. — Employment 
rlBhts  of  employees  affected  by  the  separated 
affiliate  requirement  will  be  protected 

19.  padloexchanee  Telecommunications. — 
The  Commission  is  directed  to  assure  the 
feasibility  of  competition  in  radioexchange 
telecommunications  throreh  a  review  and 
revision,  if  necessary,  of  its  allocations,  as- 
signment, and  authorization  standards,  pol- 
icies,  and  rules  relating  to   these   services. 

international  CAUtlXKS 

1.  International  Telecommunications  Serv- 
ices.  Any  telecommunications  carrier   (do- 
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mestlc  and  international)  will  be  allowed  to 
offer  any  telecommunications  service  Includ- 
ing International  telecommunications  serv- 
ice. Western  Union,  whlcb  is  now  precluded 
from  offering  international  telecommunica- 
tions services,  and  AT&T  which  is  presently 
restricted  to  offering  voice  telephone  service, 
will  be  able  to  offer  any  telecommunications 
services  Western  Union  will  be  permitted  to 
offer  these  services  as  of  Jan    1.  1981. 

AT&T  is  required  to  offer  all  international 
services,  except  basic  international  telephone 
service,  through  a  fully  separated  affiliate 
which  can  be  the  same  affiliate  that  provides 
domestic  competitive  services.  Comsat  must 
offer  any  telecommunications  services  or 
equipment  ( other  than  the  provision  of  tele- 
communications facilities)  through  a  fully 
separated  affiliate. 

Hawaii  is  made  a  domestic  point  as  of  the 
date  of  enactment. 

2.  International  PaciUtles  Planning. — The 
Commission  is  required  to  adopt  a  facilities 
planning  process  which  emphasizes  the  pri- 
mary role  of  the  carriers  in  negotiating  with 
foreign  correspondents  for  the  construction 
and  use  of  cables  and  satellites.  Applications 
for  the  construction  and  use  of  such  facilities 
filed  in  accordance  with  the  Facilities  Plan 
developed  by  this  process  must  be  approved 
by  the  Commission  within  90  days. 

3.  Transborder  Data  Plow.— A  U.S  policy 
regarding  the  free  flow  of  Information  across 
International  boundaries  is  established.  A 
report  to  the  Congress  is  required. 

BROADCASTING 

1.  License  Terms. — License  terms  for  radio 
and  television  stations  would  be  incr^a^d 
from  three  years  to  five  years. 

2.  Random  Selection. — The  Commission 
may  use  a  system  of  random  selection  to 
choose  among  otherwise  qualified  applicants 
for  broadcast  licenses. 

3.  Political  Candidates. — ^Equal  time  re- 
quirements are  modified  to  exempt  debates 
among  candidates  for  President  and  Vice 
President.  If  the  debates  are  not  arranged 
by  a  broadcaster. 

4.  Radio  and  Television  Deregulation.— The 
PCC  is  required  to  reduce  or  eliminate  poj- 
icles.  rules,  or  regulations  covering  radio 
broadcasters  concerning  news  and  public  af- 
fairs programs:  number  and  frequency  of 
commercials:  maintenance  of  program  logs. 
The  bill  prohibits  FCC  regulation  of  radio 
station  formats  and  any  ascertainment  re- 
quirements which  are  now  declslonally  sig- 
nificant must  be  eliminated. 

6.  Comparative  Renewals. — The  Commis- 
sion will  no  longer  be  required  to  hold  ^ear- 
Ings  In  every  comparative  renewal  case,  as 
is  now  required  under  Judicial  interpreta- 
tion of  the  present  Act. 

8.  Radio  Frequency  Interference. — The 
Conunlsslon  is  authorized  to  establish  mini- 
mum performance  standards  for  television 
receivers  with  regard  to  their  susceptibility 
to  radio  frequency  interference. 

CABLE   TELEVISION 

1.  Media  Cross-Ownership — The  FCC  js 
authorized  to  continue  or  adopt  rules  and 
regulations  limiting  the  number  of  cable 
systems  that  can  be  owned  or  controlled  In 
combination  with  other  media  Interests. 

2.  Co-Located  Telephone  Company  Cross- 
Ownership. — Generally  such  ownership  is 
prohibited  except  upon  a  showing  to  the 
PCC  that  significant  additional  media  diver- 
sity will  result.  AT&T  Is  prohibited  from 
providing  cable  television  service  which  is 
defined  as  the  retransmission  of  broadcast 
signals  or  the  origination  of  one-way  radio 
entertainment  programming.  An  exemption 
from  the  general  restriction  te  contemplated 
for  sparsely  populated  areas. 

3.  Distant  Signals— The  FCC  Is  generally 
precluded  from  regulating  the  retransmis- 
sion  of    distant   signals,   except    in   specific 


cases  upon  a  showing  that  the  restrictions 
are  necessary  to  protect  the  public  interest. 

4.  Prohibition  On  Regulation. — The  States 
and  the  FCC  are  precluded  from  requiring 
or  prohibiting  program  origination:  restrict- 
ing rates  for  channel  time  on  the  cable  sys- 
tem: and  regulating  rates  charged  to  cable 
subscribers. 

5.  Prancise  Fees —The  PCC  is  required  to 
establish  reasonable  ceilings  for  franclse  fees 
paid  by  operators  of  cable  television  systems. 
The  Commission  may  i>erlodically  review  the 
appropriateness  of  such  ceilings  and  make 
adjustments  accordingly. 

AMATZUB    AND     OTHER    RADIO    SERVICES 

1.  License    Terms. — Terms    for    all     non- 
broadcast  radio  licenses  will  be  increased  to  • 
ten  years. 

2.  Amateur  License  Examinations. — The 
Commission  Is  authorized  to  delegate  the 
preparation  and  administration  of  license 
exams  to  disinterested  persons  or  organi- 
zations. 

3.  Land  Mobile  Frequencies. — Frequency 
coordination  by  Industry  committees  in  par- 
ticular geographic  areas  is  authorized.  An 
application  that  complies  with  the  coordi- 
nation win  automatically  issue,  if  the  Com- 
mission falls  to  act  within  60  days. 

4.  License  Exemptions. — The  Commission 
will  no  longer  be  required  to  issue  Individual 
licenses  in  the  citizens  band  service,  and  any 
other  service  In  which  individual  frequencies 
are  not  specifically  assigned. 

RtntAL  TELECOMMtTNITATIONS 

1.  Federal  Rural  Telecommunications  In- 
teragency Task  Force — Established  to  coor- 
dinate Federal  policies  and  programs  relat- 
ing to  rural  areas. 

2.  Rural  Telecommunications  Planning 
Program. — Established  to  encourage  and  as- 
sist States  and  their  political  subdivisions 
with  planning  facilities  and  services. 

3.  RBA  Loans. — The  criteria  for  providing 
REA  loans  are  amended  to  encourage  loans 
for  the  construction  of  facilities  utilizing 
new  technologies. 

4.  FCC. — The  Commission  Is  required  to 
review  its  policies  and  regulations  affecting 
telecommunications  services  in  rural  areas. 
The  Commission  also  has  the  authority  to 
reqtilre  averaging  of  telephone  toll  rates  to 
prevent  unreasonable  increases. 

5.  Telecommimlcations  Demonstration 
Program— Presently  in  the  Department  of 
Education,  this  program  Is  transferred  to 
the  Department  of  Commerce  and  is  expand- 
ed to  act  as  a  catalyst  for  the  development 
of  telecommunications  facilities. 

FEES 

1.  Report. — The  Commission  is  required 
to  study  and  report  to  the  Congress  on  li- 
cense fees.  The  reoort  shall:  identify  each 
service  and  class  of  license  enjoying  private 
commercial  benefit  from  use  of  the  electro- 
magnetic spectrum;  and  the  method  or 
methods  for  placing  a  value  on  that  benefit 
In  excess  of  the  costs  of  regulation. 


a  motor  vehicle  will  be  determined  in 
the  same  manner  Government  employees 
determine  reimbursement  for  use  of 
their  vehicles  on  Government  business 


ADDITIONAL  COSPONSORS 

S.    1543 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
HuMPHRrs')  was  added  as  a  cosponsor 
of  S.  1543,  a  bill  relating  to  tax  treat- 
ment of  qualified  dividend  reinvestment 
plans. 

S.    1867 

At  the  request  of  Mr.  Dttrenbercer. 
the  Senator  from  Vermont  (Mr.  Leahy) 
was  added  as  a  cosponsor  of  S.  1867,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  the  amount  of 
the  charitable  deduction  allowable  for 
expenses  incurred  in  the  operation  of 


S.    2279 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2279,  a  bill 
to  authorize  and  direct  the  Secretary  of 
the  Interior  to  reinstate  oil  and  gas  lease 
New  Mexico  33955. 

S.    2S2I 

At  the  request  of  Mr.  Dole,  the  Sena- 
.  tor  from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  2521,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  more  equitable  treat- 
ment of  royalty  owners  under  the  crude 
oil  windfall  profit  tax. 

S.    2542 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
the  Senator  from  Illinois  (Mr.  Percy), 
and  the  Senator  from  Arizona  (Mr. 
Goldwater)  were  added  as  cosponsors 
of  S.  2542,  a  bill  to  grant  a  Federal  char- 
ter to  the  Italian  American  War  Vet- 
erans of  the  United  States  of  America. 

S.    2623 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Florida  (Mr.  Chiles)  ,  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser)  were  added  as  cosponsors  of  S. 
2623,  a  bill  to  incorporate  the  U.S.  sub- 
marine veterans  of  World  War  II. 

S.  2772 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Indiana  (Mr.  Lugar)  was  added 
as  a  cosponsor  of  S.  2772,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  tax  exemption  for  interest  on 
obligations  of  volunteer  fire  departments. 

SENATE  JOI.VT  RESOLUTION  177 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Michigan  (Mr.  Levin),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Florida  (Mr.  Stone),  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  and  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  177, 
a  joint  resolution  designating  the  week 
beginning  June  22,  1980,  as  "National 
Athletic  Boosters  Week." 

SENATE  JOINT  RESOLUTION  183 

At  the  request  of  Mr.  Baker,  his  name 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  183,  a  joint  resolution  con- 
gratulating the  Order  of  the  Sons  of  Italy 
in  America  for  their  75th  anniversary 
and  wishing  the  Order  of  the  Sons  of 
Italy  in  America  success  in  future  years 
and  proclaiming  June  22.  1980,  as  "Na- 
tional Italian-American  Day." 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES) ,  the  Senator  from  Nevada  (Mr. 
Cannon),  and  his  name  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
183,  supra. 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  West  Virginia,  (Mr.  Ran- 
dolph) .  and  the  Senator  from  New  York 
<Mr.  Javits)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  183,  supra. 

At  the  reouest  of  Mr.  Matstjnaga,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  183.  supra. 


SENATE  CONCURRENT   RESOLUTION  92 


At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Wisconsin  <Mr.  Nelson),  the 
Senator  from  Michigan  iMr.  Levin),  the 
Senator  from  Michigan  (Mr.  Riegle)  , 
and  the  Senator  from  Alaska  (Mr. 
Graved  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  92,  a  con- 
current resolution  declaring  that  the 
Congress  does  not  favor  the  withholding 
of  income  tax  on  interest  and  dividend 
payments. 

SENATE  RESOLUTION  456 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Kentucky  (Mr.  Huddleston)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 456,  a  resolution  regarding  prosecu- 
tion of  persons  in  violation  of  the  Logan 
Act  and  the  International  Emergency 
Economic  Powers  Act. 


SENATE  CONCURRENT  RESOLUTION 
99— SUBMISSION  OF  A  CONCUR- 
RENT RESOLXrnON  REGARDING 
THE  CRISIS  IN  THE  U.S.  AUTOMO- 
BILE INDUSTRY 

Mr.  TALMADGE  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Con.  Res.  99 

Whereas  sales  of  new  United  States  pro- 
duced automobiles  have  declined  almost  25 
percent  in  the  first  5  months  of  1980  com- 
pared to  the  comparable  period  In  1979.  as 
United  States  economic  activity  has  slowed, 
credit  has  been  restrained,  demand  for  fuel 
efficient  automobiles  has  increased,  and  sales 
of  new  imported  automobiles  have  increased: 

Whereas  hundred  of  thousands  of  workers 
in  United  States  automobile  manufacturing 
plants  are  unemployed  as  a  result  of  sub- 
stantial production  cut-backs  associated 
with  the  declining  sales  of  United  States  pro- 
duced automobiles: 

Whereas  the  declining  sales  and  production 
of  United  States  produced  automobiles  have 
affected  adversely  large  numbers  of  firms 
and  workers  which  supply  United  States 
automobile  manufacturers,  transport  United 
States  produced  automobiles,  and  sell  such 
automobiles,  as  well  as  affected  adversely 
other  firms  and  workers  associated  with  the 
United  States  automobile  Industry: 

Whereas  the  declining  United  States  pro- 
duction of  automobiles  has  reduced  severely 
Industry  profits  and  availability  of  resources 
for  the  Investment  and  restructuring  needed 
to  insure  United  States  production  of  high- 
quality,  fuel  efficient,  competitive  automo- 
biles: and 

Whereas  continuation  of  the  current  con- 
dition of  the  United  States  automobile  in- 
dustry for  an  extended  period  would  per- 
manently adversely  affect  the  continuation 
of  a  competitive  United  States  automobile 
industry  of  present  scope:  Now,  therefore, 
belt 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President,  the 
United  States  Trade  Representative,  and 
other  officials  of  the  United  States  Govern- 
ment take  such  actions.  Including  submis- 
sion of  any  needed  legislation,  as  are  appro- 
priate to  permit  adequate  resources  for  nec- 
essary Investment  and  restructuring  by  the 
United  States  automobile  Industry  (includ- 
ing appropriate  action  to  reduce  the  costs 
of  Federal  regulations  and  provide  tax  treat- 
ment to  encourage  capital  formation  for  the 
Industry),  to  encourage  sales  of  United 
States  produced  automobiles,  to  secure 
reasonable  Investment  by  foreign  automobile 


manufacturers  in  the  United  States,  to  re- 
duce barriers  to  exports  of  United  States 
produced  automobiles,  and  to  insure  that 
workers  unemployed  as  a  result  of  the  pres- 
ent crisis  continue  to  receive  needed  assist- 
ance. 

•  Mr.  TALMADGE.  Mr.  President,  to- 
day I  am  submitting  a  concurrent  reso- 
lution calling  on  the  President,  the  Spe- 
cial Trade  Representative,  and  the  Con- 
gress of  the  United  States  to  explore 
and  take  all  necessary  steps  to  aicl  our 
Nation's  ailing  automobile  industry.  Ac- 
tion is  needed  immediately ;  for  the  well- 
being  of  our  economy  is  strongly  depend- 
ent upon  the  weU-l)eing  of  the  automo- 
bile and  its  related  industries. 

The  domestic  automobile  industry,  one 
of  the  bedrock  industries  on  which  our 
economy  depends,  is  in  its  worst  slump 
since  the  Great  Depression  and  is  just 
about  to  hit  rock  bottom.  Total  layoffs 
for  the  industry  already  exceed  270.000 — 
over  15  percent  of  the  workforce — with 
approximately  9.000  workers  idled  in- 
definitely in  my  home  State  of  Georgia. 
Sales  are  running  almost  17  percent 
below  1979  levels,  11  manufacturing  and 
assembly  plants  are  expected  to  shut 
down  by  year's  end.  The  chief  cause  is 
imported  cars  which  now  hold  almost 
30  percent  of  the  U.S.  market. 

The  current  glut  of  imported  cars  is 
placing  a  tremendous  strain  on  Ameri- 
can automobile  producers,  retailers,  and 
workers.  Many  American  workers  are 
losing  job  opportunities  because  of  this 
influx.  One  in  seven  jobs  in  the  United 
States  is  tied  directly  or  indirectly  to  the 
automobile  industry.  Because  of  the 
large  number  of  layoffs  in  this  industrj-, 
unemployment  has  soared  1.6  percent  in 
the  last  2  montlis  alone  to  7.8  percent 
of  our  Nation's  workforce.  This  is  the 
steepest  2-month  rise  in  over  32  years, 
with  1.7  million  people  added  to  the  un- 
employment rolls  in  April  and  May.  Such 
a  dramatic  increase  in  unemployment 
will  have  a  devastating  effect  on  Federal 
revenues  and  cur  ability  to  achieve  a 
fiscal  year  1981  balanced  budget. 

Record  high  interest  rates,  followed 
by  the  general  slowdown  of  our  economy, 
combined  with  skyrocketing  fuel  prices 
have  crippled  consumer  demand  sub- 
stantially. A  domino  effect  has  begim 
whereby  firms  and  workers  supplying 
domestic  automobile  producers  are  suf- 
fering the  adverse  effects  of  depressed 
automobile  production.  The  rubber,  steel, 
and  aluminum  industries  have  all  also 
experienced  substantial  cutbacks  in  pro- 
duction and  employment  as  a  result  of 
the  current  crisis  in  the  automobile  in- 
dustry. This  crisis  has  hit  the  domestic 
industry  at  a  time  when  it  must  Invest 
huge  amounts  of  resources  for  capital 
formation — our  manufacturers  must 
spend  nearly  $100  billion  on  retooling 
and  equipment  in  the  near  future  if  they 
are  to  remain  competitive  by  making 
the  small,  fuel-eCBcient  cars  our  citizens 
now  demand.  Excessive  Government 
regulations  and  the  existing  tax  laws 
worsen  the  situation  by  restraining  pro- 
ductivity increases  and  by  preventing 
the  quick  depreciation  of  the  now  obso- 
lete large  car  manufacturing  equipment. 


The  recently  high  Interest  rates  and 
the  lagging  economy  also  have  had  a 
negative  impact  on  automobile  retailers 
and  consumers.  Retailers  have  been 
forced  to  finance  their  lot  Inventories 
with  high  interest  loans.  Consequently, 
they  have  been  unable  to  maintain  the 
wide  selection  of  automobiles  necessary 
to  remain  competitive.  Automobile  con- 
sumers have  also  been  hit  by  the  ridicu- 
lously high  interest  rates. 

Mr.  President,  even  though  the  slow- 
ing of  inflation  and  the  drop  in  interest 
rates  in  recent  weeks  are  positive  signs, 
it  is  nonetheless  imperative  that  the 
Congress  join  hands  with  the  President 
and  the  Special  Trade  Representative 
in  working  to  aid  the  domestic  auto- 
mobile industry.  My  resolution  em- 
phasizes the  need  for  such  cooperation 
and  outlines  the  goals  which  we  must 
strive  to  achieve. 

Our  trade  representatives  must  get 
tough  with  Japan  and  other  countries 
in  our  negotiations  to  persuade  them  to 
locate  production  facilities  here  in  the 
United  States  and  to  open  up  their  mar- 
kets to  American-made  automobiles  so 
that  the  jobs  and  dollars  can  remain 
in  this  country  rather  than  being  ex- 
ported abroad.  Last  year,  Japanese  cars 
accounted  for  21  percent  of  U.S.  sales — 
over  2  million  cars — while  U.S.  exports 
to  Japan  were  limited  to  less  than  16.000. 
This  seems  to  be  a  grossly  inequitable 
situation,  not  in  keeping  with  free 
trade  objectives  at  all. 

It  is  time  to  put  a  halt  to  further  for- 
eign inroads  into  the  American  market. 
We  must  provide  the  needed  incentives 
to  the  domestic  automobile  industry  for 
incrcEised  caoitalization  to  make  possi- 
ble plant  modernization  and  retooling  to 
meet  the  growing  demand  for  smaller, 
more  fuel-eflBcient  cars.  This  is  an  ex- 
pensive undertaking,  but  one  which 
must  be  encouraged  and  begun  im- 
mediately to  protect  American  jobs,  to 
maintain  a  competitive  posture  for  our 
American  industry.  Accelerated  depre- 
ciation legislation,  of  which  I  am  a  co- 
sponsor,  will  be  especially  important  to 
the  automobile  industry  in  order  to  pro- 
vide American  automobile  workers  with 
the  most  modem  equipment  to  compete 
with  foreign  imports.  We  must  take  a 
second  look  at  the  current  regulatory 
burdens  imoosed  on  the  American  auto- 
mobile industr>'.  We  must  reduce  and 
eliminate  excessive  Federal  regulations 
on  the  automobile  industry  as  well  as 
other  industries  whose  vitsdity  is  being 
suffocated  by  the  $100  billion  to  $150 
billion  regulatory  jungle  in  Washing- 
ton. These  steps  must  be  taken  if  we  are 
to  put  our  domestic  industry  on  the  road 
to  recovery. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  with  me  in  this  concur- 
rent resolution.* 


SENATE  RESOLUTION  458— SUBMIS- 
SION OF  A  RESOLUTION  TO  COM- 
MEMORATE THE  KATYN  FOREST 
MASSACRE 

Mr.  HEINZ  submitted  the  followlnc 
resolution,  which  was  submitted  to  the 
Committee  on  the  Judiciary : 
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S.   Rxs.   459 


Whereas  the  Soviet  Union,  in  the  Spring  of 
19tO  perpetrated  a  singularly  unforgivable 
act  against  the  nation  of  Poland  eind  against 
humanity:  and 

Whereas  in  this  act  of  atrocity,  the  So- 
viets slaughtered  some  IS.OOO  captive  Polish 
army  officers  and  civilian  officials,  primarily 
in  the  Katyn  forest  region  of  the  Soviet  Un- 
ion; and 

Whereas  such  abhorrent  and  unconscion- 
able action  at  Katyn  by  the  Soviet  Union 
under  Stalin  is  resolutely  condemned:   and 

Whereas  such  action  should  serve  to  re- 
mind mankind  of  the  results  of  Soviet  ag- 
gression; and 

Whereas  the  sacrifice  of  the  brave  Polish 
pitriots  should  never  be  dismissed  or  forgot- 
ten :  Now.  therefore,  be  It 

Resolved.  That  the  Senate  commemorates 
the  tragedy  at  Katyn  Forest  In  order  to  pub- 
licly recognize  the  valor  of  those  Poles  who 
lost  their  lives  and  to  remind  the  world  of 
the  inevitable  result  of  war  and  aggression. 

•  Mr.  HEINZ.  Mr.  President.  April  of 
this  year  marked  the  40th  anniversary 
of  the  tragedy  of  the  Katvn  Massacre — 
the  deliberate  and  wanton  murder  of 
some  15.000  World  War  II  Polish  Army 
ofiBcers.  intelligentsia  and  clergy  by  the 
Soviet  Armv  in  the  Katyn  Forest  region. 
In  these  40  years,  this  malicious  and 
horrendous  act  by  the  Soviets  has  re- 
mained virtually  undeprecated  by  the 
world,  the  United  States  especisilly.  This 
failure  remains  blemish  on  our  country's 
complexion  of  human  rights  advocacy, 
not  to  mention  a  betrayal  of  respect  for 
the  people  of  the  nation  of  Poland  and 
humanity.  The  time  is  only  fitting,  espe- 
ciaUy  in  light  of  the  recent  Soviet  ag- 
gression in  Afghanistan,  to  briefly  per- 
use, painful  as  the  recollection  may  be. 
the  Katyn  atrocity;  to  remind  the  world 
of  the  full  ramifications  of  Soviet 
aggression. 

The  historical  scenario  is  tragic.  The 
autimm  of  1939  witnessed  the  Soviet  oc- 
cupation of  Poland  and  the  resulting 
surrender  of  Polish  troops.  The  signing 
of  the  Ribbentrop-Molotov  Pact  of  non- 
aggression  between  the  Soviet  Union  and 
Nazi  Germany  came  that  same  year, 
shortly  after  the  latter's  invasion  of 
Poland.  Of  the  nearly  200.000  Poles  cap- 
tured as  a  consequence  of  occupation,  ap- 
proximately 15,000  Army  officers  and  of- 
ficials were  selectively  chosen  and  taken 
to  three  separate  prison  camps.  Little 
more  was  ever  heard  from  these  oflBcials 
for  the  next  several  months.  After 
May  10.  1040.  no  communication  was 
ever  received. 

June  of  the  next  year  saw  a  splitting 
of  the  German-Soviet  allegiance,  the 
Nazi  invasion  of  the  Soviet  Union  ef- 
fecting a  curious  change  in  the  aline- 
ment  of  nations.  The  Polish  Govemment- 
in-exile  in  London  contracted  with  the 
Soviet  Union  to  join  in  an  effort  against 
the  invading  Nazi  forces,  part  of  the 
agreement  specifically  calling  for  the 
release  of  all  Polish  troops  in  caotivity. 
Shortly  thereafter,  a  search  by  the  So- 
viet-appointed Polish  General  Wladislaw 
Anders  for  the  captive  Polish  army  of- 
ficials in  the  Soviet  prison  camps  vielded 
only  443  officers.  Polish  generals  were 
consequently  informed  by  Soviet  officials 
that  the  remaining  officers  had  escaped 
to  Manchuria.  Yet  the  officers'  where- 


abouts remained  an  unanswered  ques- 
tion for  many  months  thereafter. 

Two  years  later,  in  April  of  1943,  in- 
vading Nazi  forces  in  Poland  reported 
the  macabre  discovery  of  mass  graves  in 
the  Katyn  Forest  area.  Investigation  of 
the  graves  by  international  authorities 
yielded  horrifying  conclusions.  The 
graves  contained  the  bodies  of  over  4,- 
000  Polish  Army  officers  and  civilian  of- 
ficials from  the  Kozielsk  prison  camp, 
each  slaughtered  by  the  Soviets  by  a 
single  shot  to  the  back  of  the  head.  They 
were  blindfolded.  The  remaining 
bodies — in  excess  of  10,000 — of  the 
prisoners  from  Starobielsk  and  Ostash- 
kov  were  eliminated  in  a  s  milarly  grue- 
some manner  and  are  believed  to  have 
been  dumped  at  sea. 

Naturally,  the  Soviet  Union  denied  any 
role  in  this  tragedy,  their  contention  be- 
ing that  the  Polish  officers  had  been  mur- 
dered by  the  Nazi's  in  the  spring  of  1941. 
But  an  analysis  of  the  garments  and 
personal  belongings  foimd  in  the  graves 
of  the  victims,  along  with  an  investiga- 
tion of  soil  and  vegetation  in  the  area, 
combined  with  the  advanced  state  of  de- 
composition of  the  bodies  led  the  Inter- 
national Red  Cross  authorities  to  con- 
clude that  the  graves  had  been  set  no 
later  than  May  of  1940,  at  least  1  year 
before  the  Nazi  invasion.  The  finger  of 
guilt  pointed  clearly  to  the  Soviet  Union. 

Subsequent  evidence  sealed  this  guilt. 
Secret  British  papers  released  in  1972 
indicate  almost  certain  responsibility  of 
the  Soviets  for  the  Katyn  massacre.  Evi- 
dence published  a  year  earlier  in  1971 
contains  testimony  previously  undis- 
closed of  a  Polish  citizen's  enlightening 
accounts  of  the  confessions  of  two  Soviet 
soldiers  who  particpated  in  the  cold- 
blooded executions  of  the  Polish  officers 
at  Katyn. 

The  list  of  evidence  continues  but  the 
conclusion  remains  the  same:  That  the 
Soviet  Government,  under  the  direction 
of  Stalin,  deliberately  eliminated  the 
Polish  leaders  in  an  attempt  to  remove 
all  potential  competition  to  Soviet  as- 
pirations of  control  over  Poland. 

A  special  committee  report  prepared 
by  Members  of  the  House  of  Representa- 
tives and  published  almost  30  years  ago 
( 1952)  verifies  the  existence  of  firm  sus- 
picions by  the  U.S.  Government  in  1942 
of  Soviet  involvement  in  the  massacre. 
The  report  also  points  to  a  certain 
"strange  psychosis  that  military  neces- 
sity required  the  sacrifice  of  loyal  allies 
and  our  own  principles  in  order  to  keep 
Soviet  Russia  from  making  a  separate 
peace  with  the  Nazis"  and  to  assure  So- 
viet intervention  in  the  ensuing  war 
against  Japan.  Apparently  the  United 
States  knew  then,  as  it  knows  now  that 
the  Soviet  Union  was  explicitly  and  sin- 
gularly guilty  of  the  unconscionable 
massacre  of  some  15,000  Polish  officers. 

But  today,  unlike  then  the  United 
States  must  boldly  and  clearly  condemn 
the  actions  of  the  Soviet  Union  at  Katyn. 
The  truth  must  not  be  left  unrecognized. 
Furthermore,  the  United  States  should 
publicly  recognize  the  valor  and  patriot- 
ism of  the  beloved  Polish  officers  who 
sacrificed  their  lives.  Let  this  commemo- 
ration serve  as  a  signal  to  the  world,  ap- 
plauding the  bravery  of  those  Polish  pa- 


triots, yet  cautioning  the  free  world  of 
the  full  potential  of  Soviet  aggression.* 


SENATE  RESOLUTION  459— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET   ACT 

Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Budget: 
S.   Res.   459 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  considerations  of 
H.R.  826.  Such  waiver  Is  necessary  because, 
while  the  other  funding  provisions  of  H.R. 
826  become  effective  in  fiscal  year  1981  or 
thereafter,  section  2,  which  extends  the  Oc- 
cupational Safety  and  Health  Administra- 
tion's Jurisdiction  over  USPS,  becomes  effec- 
tive on  the  date  of  enactment  of  this  Act. 
This  section  in  effect,  provides  authority  for 
OSHA  to  ask  for  additional  funding  to  ac- 
complish its  new  responsibilities.  While  the 
Committee  recognizes  that  the  impact  on  the 
fiscal  year  1980  budget  would  be  small,  it  in- 
tends to  offer  a  technical  amendment  post- 
poning the  effective  date  of  section  2  of  H.R. 
826  until  fiscal  year  1981  in  order  to  comply 
with  section  402(a)  of  the  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


VETERANS'  DISABILITY  COMPENSA- 
TION AND  SURVIVORS'  BENEFITS 
AMENDMENTS  OF  1980— S.  2649 

AMENDMENT    NO.    1888 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Simpson,  Mr.  Talmadge,  Mr.  Randolph, 
Mr.  Stone,  Mr.  Durkin,  and  Mr.  Mat- 
suNAGAt  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  S.  2649. 
a  bill  to  amend  title  38.  United  States 
Code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to 
increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviv- 
ing spouses  and  children,  and  for  other 
programs. 

IMPROVEMENTS    IN     VA     HOUSING     ASSISTANCE 
PROGRAMS 

•  Mr.  CRANSTON.  Mr.  President,  today 
I  am  submitting,  on  behalf  of  myself  and 
the  following  of  my  colleagues  on  the 
Veterans'  Affairs  Committee — the  Sena- 
tor from  Wyoming  (Mr.  Simpson),  the 
Senator  from  Georgia  (Mr.  Taimadge). 
the  Senator  from  West  Virginia  (Mr. 
Randolph  ) ,  the  Senator  from  Florida 
(Mr.  Stone),  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  ,  and  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  — 
amendment  No.  1888  to  S.  2649,  the  pro- 
posed "Veterans'  Disability  Compensa- 
tion and  Survivors'  Benefits  Amend- 
ments of  1980".  Mr.  President,  my 
amendment  provides  for  limited  soecial- 
ly  adapted  housing  grants  for  certain 
very  severely  'disabled  veterans — those 
who  are  totally  blind  or  who  have  lost 
or  lost  the  use  of  both  uprer  extremities; 
authorizes  the  VA  to  guarantee  refinanc- 
ing loans  for  veterans  caught  in  the 
high-interest-rate  credit  crunch  of  last 
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winter  and  early  spring;  provides  for  in- 
creases from  $25,000  to  $30,000  in  the 
maximum  loan  guaranty  for  conven- 
tional homes  and  from  $17,500  to  $20,000 
in  the  maximum  guaranty  for  mobile 
homes ;  and  clarifies  the  disclosures  per- 
mitted under  the  VA  home-loan  guaran- 
ty program.  S.  2649,  my  amendment, 
and  certain  other  bills  relating  to  VA 
programs,  are  scheduled  for  hearings  on 
June  17  before  the  Committee  on  Veter- 
ans' Affairs. 

COMPENSATION  COST-OF-LIVING  INCREASE 

Mr.  President,  S.  2649,  which  I  intro- 
duced at  the  administration's  request  on 
May  2,  1980,  basically  provides  for  a 
cost-of-living  increase  in  service-con- 
nected disability  compensation  and  de- 
pendency and  indemnity  compensation 
(DIC)  benefits.  The  percentage  of  in- 
crease, 14.4  percent,  was  based  on  the 
Administration's  March  1980  estimate  of 
the  percentage  increase  that  would  be- 
come effective  June  1,  1980,  with  regard 
to  Social  Security  and  VA  pension  ben- 
efits. As  you  know,  Mr.  President,  that 
percentage  has  since  been  determined 
to  be  14.3  percent,  and  I  have  been  ad- 
vised that  the  percentage  of  increase  now 
supported  by  the  administration  is  14.3 
percent. 

Mr.  President,  I  am  very  gratified  that 
the  administration  has  recommended  a 
compensation  cost-of-living  increase 
that  is  based  on  an  actual  measure  of  in- 
flation rather  than,  as  in  previous  years, 
a  projection  of  inflation.  The  adminis- 
tration has  thus  signalled  its  support  of 
this  committee's  policy  with  regard  to 
such  increases.  Last  year  the  Veterans' 
Affairs  Committee  recommended,  and 
the  Senate  passed,  legislation  that  would 
have  accomplished  the  same  purpose  but 
in  a  technically  different  manner.  Sub- 
sequently, the  Hou.se  and  Senate  agreed 
to  a  9.9-percent  increase  effective  Octo- 
ber 1,  1980 — the  same  percentage  in- 
crease provided  to  Social  Security  and 
VA  pension  beneficiaries  in  July  1979. 

Mr.  President,  in  our  committee's 
March  15  report  to  the  Budget  Commit- 
tee, which  dealt  with  our  committee's 
recommendations  for  the  fiscal  year  1981 
budget,  we  recommended  an  increase  at 
the  same  percentage  as  the  Social  Secu- 
rity-VA  pension  percentage.  My  view 
was  then,  as  it  is  now,  that  the  cost-of- 
living  increase  for  this  most  deserving 
group  of  individuals  in  our  society  should 
not  be  less  than  that  provided  under  the 
indexed  Social  Security  and  VA  pension 
programs. 

Mr.  President,  these  most  deserving 
individuals  are  those  among  our  Nation's 
veterans  who  have  suffered  service-con- 
nected disabilities  and  the  survivors  of 
those  who  have  died  as  the  result  of  serv- 
ice-connected causes.  There  are  approxi- 
mately 2.3  million  service-connected  dis- 
abled veterans  and  359.000  survivors 
receiving  DIC  benefits. 

Mr.  President,  CBO  has  informally 
estimated  the  fiscal  year  1981  cost  of  a 
U.3-percent  increase  in  compensation 
benefits  to  be  $1,078  billion.  Mr.  Presi- 
dent. I  would  like  to  emphasize  strongly 
that  I  fully  support  this  increase.  Never- 
theless, I  feel  it  is  my  duty  to  inform  all 
Senators  and  the  public  that  such  an  in- 


crease may  not  be  possible  under  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  year  1981  currently  under  con- 
sideration. Mr.  President,  under  the  con- 
ference report  on  the  first  resolution  to 
be  considered  today,  the  amounts  for 
Function  700,  Veterans'  Benefits  and 
Services — $21.7  billioh  in  budget  author- 
ity and  $21.2  billion  in  outlays — are  the 
same  as  the  levels  agreed  to  by  the  House 
in  its  version  of  the  resolution  and  $150 
million  in  budget  authority  and  $50  mil- 
lion in  outlays  lower  than  the  Senate- 
passed  levels.  Under  the  "crosswalk"  al- 
location portion  of  the  joint  explana- 
tory statement  accompanying  the  con- 
ference report,  the  Veterans'  Affairs 
Committee  would  probably  be  allocated 
amounts  for  entitlement  programs  under 
the  committee's  jurisdiction — such  as 
compensation,  pension,  burial  benefits, 
and  GI  bill  benefits — of  $13.9  billion  in 
budget  authority  and  $14.1  billion  in  out- 
lays. Even  though  our  committee's  legis- 
lative agenda  in  entitlement  and  other 
programs  is  both  modest  and  extremely 
prudent,  the  committee  is,  under  that 
allocation,  faced  with  a  very  difficult  de- 
cision— either  limiting  the  proposed 
compensation  cost-of-living  increase  to 
a  lesser  percentage,  delaying  the  effective 
date,  or  cutting  back  even  further  the 
very  modest  10-percent  increase  that  our 
committee  has  recommended  for  GI  bill 
benefits.  Mr.  President,  GI  bill  trainees 
have  not  received  a  cost-of-living  in- 
crease since  1977,  and  inflation  has 
eroded  the  purchasing  power  of  those 
benefits  by  more  than  20  percent  since 
then.  The  difficulties  for  our  committee 
are  thus  very  serious,  but  we  will  do  all 
that  is  possible  to  assure  a  fair  and  reas- 
onable cost-of-living  increase  in  compen- 
sation benefits  under  these  circum- 
stances. 

Mr.  President,  the  amendment  I  am 
submitting  today  provides  for  three  im- 
portant improvements  in  veterans'  hous- 
ing programs. 

LIMITED    SPECIALLY     ADAPTED    ROUSING    GRANTS 
FOR  CERTAIN  SEVERELY  DISABLED  VETERANS 

First,  the  amendment  provides  for 
specially  adapted  housing  grants  to  those 
service-connected  disabled  veterans  who 
are  totally  bUnd  and  to  certain  other 
very  severely  disabled  veterans,  those 
who  have  lost  or  lost  the  use  of  boch 
upper  extremities.  This  provision  re- 
sponds to  my  concern  that  these  vet- 
erans' needs  for  special  adaptations  are 
not  being  met  by  the  furnishing  of  home 
improvements  and  structural  alterations 
under  the  home  health  services  provi- 
sions of  section  612(a)  of  title  38,  United 
States  Code.  Section  612(a)  presently 
authorizes  the  VA  to  assist  service- 
connected  disabled  veterans  by  provid- 
ing home  health  care,  and,  where  It  is 
determined  that  home  improvements  or 
structural  alterations  are  necessary  in 
connection  with  the  veteran's  disability, 
such  modifications  may  be  furnished  at 
the  VA's  expense,  up  to  a  maximum 
limit  of  $2,500. 

Mr.  President,  in  1978,  the  Senator 
from  New  Mexico  (Mr.  Domenici)  spon- 
sored legislation — S.  3312,  95th  Con- 
gress— to  provide  for  limited  specially 
adapted   housing  benefits  for  service- 


connected  disabled  veterans  who  are  to- 
Ully  blind. 

At  the  time  Senator  Domenici 's  bill 
was  introduced,  little  information  was 
available  as  to  the  extent  of  such  blind 
veterans'  needs  for  home  modifications 
and  the  effectiveness  of  the  612(a)  pro- 
gram in  providing  for  those  needs.  Thus, 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  proposed  a  floor  amendment, 
which  I  fully  supported,  to  legislation 
that  was  subsequently  enacted  as  Pub- 
lic Law  95-22,  to  require  the  VA  to  study 
these  issues. 

Section  505  of  Public  Law  9&-22  thus 
required  the  VA  to  examine  the  Imple- 
mentation of  the  VA  s  home-health 
services  program  under  section  612(a) 
of  title  38  with  regard  to  the  home- 
modification  needs  of  veterans  who  are 
totally  blind  from  service-connected 
causes.  The  due  date  for  the  study  was 
to  be  October  1,  1979,  but  it  was  sub- 
mitted to  the  Committee  on  Veterans' 
Affairs  on  January  16,  1980. 

This  study  indicated  that  the  section 
612(a)  program  is  inadequate  to  meet 
the  needs  of  bUnd  veterans — in  part  be- 
cause there  is  an  absence  of  informa- 
tion about  it  among  blinded  veterans 
and  in  part  because  the  VA's  implemen- 
tation of  the  section  612(a)  program  is, 
apparently,  very  inadequate  in  terms  of 
meeting  the  needs  of  these  veterans. 
However,  the  study  did  provide  some  in- 
formation concerning  the  types  of  home 
modifications  that  are  helpful  in  assist- 
ing blind  veterans  to  achieve  maximum 
independence  and  safety  within  their 
homes.  Such  modifications  may  include, 
for  example,  railings,  sliding  doors,  vari- 
ous braille  devices  on  appliances,  the 
elimination  of  protruding  cabinet  fix- 
tures, and.  In  the  case  of  certain  blinded 
veterans,  specially  adopted  lighting. 

Mr.  President,  totally  blind  veterans 
are  currently  Ineligible  for  specially 
adapted  housing  grants  unless  the  vet- 
eran has  also  suffered  the  loss  or  loss  of 
use  of  one  lower  extremity.  However,  Mr. 
President,  I  do  not  believe  blinded  vet- 
erans' needs  for  special  adaptations  are 
so  extensive  as  to  warrant  providing 
those  veterans  with  elglbiUty  for  the  as- 
sistance currently  provided  under  chap- 
ter 21  of  title  38  for  specially  adapted 
housing  grants.  Those  grants — up  to  a 
maximum  of  $30,000 — are  provided  to 
assist  veterans  whose  severe  disabilities 
make  movement  impossible  without  the 
aid  of  a  wheelchair  or  prosthetic  device, 
and  the  grants  are  Intended  to  assist 
such  veterans  In  acquiring  specially 
adapted  homes  with  major  adaptations, 
such  as  wheelchair  ramps  and  wider  hall- 
ways, to  provide  for  the  veteran's  health 
and  safety. 

Thus,  the  maximum  specially  adapted 
housing  grant  under  current  law  is,  in 
my  view,  not  appropriate  In  the  case  of 
totally  blind  veterans  who  do  not  have 
serious  mobility  problems.  That  is  also 
the  case.  I  believe,  with  regard  to  the 
needs  of  the  second  group  of  severely 
disabled  veterans  whom  my  amendment 
is  Intended  to  benefit — those  who  have 
lost  or  lost  the  use  of  both  upper  extrem- 
ities. These  veterans,  it  should  be  noted, 
are  not  currently  eligible  for  specisaiy 
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adapted  housing  grants  unless  they  have 
also  suffered  the  loss  or  loss  of  use  of  one 
lower  extremity.  Nevertheless,  these  vet- 
erans experience  serious  difficulties  in 
coping  with  the  ordinary  demands  of  liv- 
ing in  a  home  environment.  For  such 
veterans,  simple  tasks  like  manipulating 
doorknobs  and  operating  appliances  are 
extremely  arduous,  and  their  need  for 
special  adaptations  is  readily  apparent. 

Thus,  my  amendment  provides  for 
specially  adapted  housing  grants,  up  to 
a  maximum  amount  of  $5,000  or  the  ac- 
tual cost  of  the  special  adaptations, 
whichever  is  the  lesser,  for  these  very 
severely  disabled  veterans  whose  needs 
are  not  currently  being  met. 

Mr.  President,  I  have  been  informally 
advised  that  the  cost  of  this  provision 
would  be  $2.7  million  in  fiscal  year  1981, 
if  the  assumption  is  made  that  approxi- 
mately 25  percent  of  the  more  than  3.000 
veterans  who  are  totally  blind  or  have 
lost  or  lost  the  use  of  both  upper  ex- 
tremeties  would  apply  for  such  grants 
in  fiscal  year  1981. 

BEFINANCINC   VA-GUARANTEBD   HOME   LOANS 
UNDER  CEXTAIN  CIRCUMSTANCES 

Second,  my  amendment  would  assist 
those  veterans  who  used  their  VA  home 
loan  guaranty  entitlement  dxiring  the 
high-mterest-rate  cnmch  this  past  win- 
ter and  spring  by  enabling  them  to  re- 
finance their  high-interest-rate  loans. 
During  that  period,  Mr.  President,  the 
VA  maximima  interest  rate  for  conven- 
tional homes  rose  from  10.5  percent  in 
October  1979  to  14  percent  in  April  1980. 
Since  April,  it  has  declined,  as  have  in- 
terest rates  generally,  and  is  now  11.5 
percent.  It  appears  that  the  maximum 
is  likely  to  decline  further. 

Mr.  President,  during  the  first  3 
months  of  1980,  when  VA  interest  rates 
were  at  all-time  highs,  more  than  19,000 
veterans  purchased  homes  with  VA- 
guaranteed  financing.  Many  of  these  vet- 
erans needed  their  homes  immediately 
for  family  reasons  or  feared  that  any 
delay  in  purchasing  a  home  would  be  ac- 
companied by  a  further  substantial  rise 
in  housing  prices.  Thus,  they  could  not 
await  an  eventual  decline  in  interest 
rates. 

Today,  those  veterans  are,  in  effect, 
paying  a  substantial  penalty  that  will 
continue  throughout  the  term  of  their 
loans.  For  example,  the  veteran  who  bor- 
rowed $50,000  at  14  percent,  using  his 
or  her  loan  guaranty  entitlement,  will 
pay,  over  the  30  years  of  the  loan,  more 
than  $36,000  more  than  if  he  or  she  had 
been  able  to  secure  VA-assisted  financing 
at  the  current  11.5-percent  rate.  The 
first  monthly  payment  on  the  loan  at  14 
percent  would  be  $97  higher  than  the 
monthly  payment  on  an  11.5-percent 
loan. 

Mr.  President,  current  law  precludes 
such  a  veteran  from  using  his  or  her 
VA  home-loan  guaranty  entitlement  to 
refinance  his  or  her  VA-guaranteed  loan 
In  order  to  take  advantage  of  lower  In- 
terest rates  that  later  became  available. 
The  purpose  of  generally  precluding  the 
use  of  the  guaranty  entitlement  to  re- 
finance a  guaranteed  loan  is  to  assure 
that  loan-guaranty  entitlement  is  used 
only  for  the  purpose  intended,  that  Is,  to 
assist  the  veteran  to  acquire  a  suitable 


residence.  However,  I  do  not  believe  that 
enabling  veterans  caught  in  the  interest- 
rate  crunch  to  refinance  their  loans  at 
lower  interest  rates — and  thus  be  relieved 
of  an  unduly  heavy  interest  burden — is 
inconsistent  with  that  purpose. 

Thus,  my  amendment  would  authorize 
the  VA  to  guarantee  a  refinancing  loan 
up  to  the  same  amount  of  guaranty  pro- 
vided for  the  existing  loan  in  order  to  ob- 
tain a  lower  interest  rate,  and  would  ap- 
ply both  to  loans  guaranteed  for  conven- 
tionally built  houses  and  condominium 
apartments  and  for  mobile  homes,  in- 
cluding mobile  home-lot  combinations 
and  mobile  home  lots  on  which  the  vet- 
eran has  installed  a  mobile  home  that 
he  or  she  already  owns. 

Under  this  provision,  the  amount  of 
the  loan  could  not  exceed  the  amount 
of  the  remaining  balance  of  the  exist- 
ing loan  together  with  reasonable  clos- 
ing costs,  including  discount  points 
charged  by  the  lender,  in  accordance 
with  VA  regulations  that  the  VA  would 
be  required  to  prescribe,  and  the  term 
of  the  existing  loan  could  not  be  ex- 
tended. 

Mr.  President,  as  I  have  noted,  this 
provision  would  also  apply  to  the  refi- 
nancing of  VA-guaranteed  mobile  home 
loans.  The  maximimi  interest  rate  for 
such  loans  was  raised  from  12  percent  in 
early  October  1979  to  17.5  percent  in 
April  1980.  It  has  since  declined  to  16.5 
percent  and, is  expected  to  decline  fur- 
ther. 

Mr.  President,  CBO  has  Informally  ad- 
vised that  the  enactment  of  this  provi- 
sion would  entail  no  additional  costs. 
Indeed,  Mr.  President,  by  enabling  such 
veterans  to  reduce  their  monthly  pay- 
ments, this  provision  should  help  to  re- 
duce defaults  and  would  thus  reduce 
costs. 

INCREASE  IN  LOAN  GUARANTY  MAXIMirMS 

Third,  Mr.  President,  my  amendment 
would  increase, -from  $25,000  to  $30,000. 
the  maximum  amount  of  the  VA  loan 
guaranty  entitlement  available  to  a  vet- 
eran under  section  1810  of  title  38. 
United  States  Code,  for  the  purchase  of 
a  conventional  home,  a  single-family 
residential  unit  in  a  condominium,  or 
a  farm  residence  In  addition,  my 
amendment  would  increase,  from  $17,500 
to  $20,000,  the  maximum  guaranty  for 
mobile  homes. 

The  VA  loan  guaranty  is  designed  to 
substitute,  in  large  measure,  for  the  down 
payment  that  would  otherwise  be  re- 
quired when  a  veteran  purchases  a  home. 
Under  current  law,  the  guaranty  is 
limited  to  60  percent  of  the  loan  amount 
or  $25,000,  whichever  is  the  lesser,  with 
regard  to  conventionally  built  homes 
and  condominium  apartments,  and  50 
percent  or  $17,500,  whichever  is  the 
lesser,  in  the  case  of  mobile  homes. 
Lenders  are  thus  assiired  of  the  sub- 
stantial protection  afforded  by  the  VA 
loan  guaranty  and  are  willing  to  make 
loans  to  veterans  without  the  necessity 
of  a  down  payment  or  with  a  lower  down 
payment  than  would  otherwise  be  re- 
quired. 

The  average  percentage  of  guaranty 
provided  to  lenders  who  make  VA-guar- 
anteed loans,  Mr.  President,  provides  an 


index  of  the  general  availability  of  pri- 
vate credit  for  VA-guaranteed  loans.  A 
decline  in  the  percentage  of  guaranty 
tends  to  indicate  that  lenders  are  less 
willing  to  make  such  loans.  Thiis,  if  the 
average  percentage  of  loan  guaranty  de- 
clines, veterans  who  wish  to  make  use  of 
their  loan-guaranty  entitlement  may 
find  it  very  difficult  to  locate  a  lender 
willing  to  make  a  VA-guaranteed  loan. 

As  you  know.  Mr.  President,  housing 
prices  have  risen  substantially  since  the 
most  recent  increase  in  the  VA  loan 
guaranty  maximum  was  enacted  by  the 
Congress  in  1978.  Prior  to  the  enactment 
of  the  Veterans'  Housing  Benefits  Act  of 
1978,  Public  Law  95-479,  which  increased 
the  maximum  guaranty  from  $17,500  to 
$25,000,  the  average  guaranty  to  lenders 
was  approximately  44  percent.  As  a  re- 
sult of  that  law,  the  guaranty  percentage 
rose  to  60.7  percent  in  the  first  quarter 
of  1979,  but,  as  housing  prices  have  risen, 
has  since  declined  to  499  percent. 

Mr.  President,  the  increase  from  $17,- 
500  to  $20,000  in  the  maximum  loan 
guaranty  amount  regarding  mobile 
homes  is  consistent  with  my  amendment, 
agreed  to  by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  to  increase, 
by  11  percent,  the  maximum  loan 
amounts  for  mobile  homes  purchased 
under  the  FHA  program.  S.  2719,  the 
proposed  "Housing  and  Community  De- 
velopment Amendments  of  1980,"  as 
amended  by  my  amendment,  was  re- 
ported by  that  Committee  on  May  15  and 
is  currently  pending  on  the  calendar. 

Mr.  President,  CBO  has  informally  ad- 
vised me  that  this  provision  would  not 
result  in  any  significant  cost  to  the  Fed- 
eral Government. 

CLARIFICATION      OF      VA      AUTHORrTY      TO      MAKE 
LOAN-GUARANTY    DISCLOSURES 

Mr.  President,  my  amendment  also 
clarifies  the  VA's  authority  to  make  cer- 
tain disclosures  of  veterans'  names  and 
addresses  and  other  relevant  informa- 
tion pertinent  to  the  loan  guaranty  pro- 
gram. The  need  for  this  clarification  be- 
came evident  in  the  context  of  our  com- 
mittees  consideration  of  S.  1518,  ad- 
ministration-proposed legislation  to  en- 
hance the  VA's  ability  to  collect  overdue 
GI  Bill  debts  by,  in  part,  enabling  the 
VA  to  disclose  certain  identification  in- 
formation pertaining  to  the  debtors  un- 
der certain  circumstances. 

As  a  result  of  our  inquiry  into  the  VA's 
authority  to  disclose  the  identities  of 
veterans  to  consumer  reporting  agen- 
cies— more  commonly  known  as  credit 
bureaus — it  became  evident  that,  al- 
though the  VA  has  adopted  regulations 
permitting  it  to  make  reasonable  dis- 
closures in  a  variety  of  contexts  related 
to  the  efficient  operation  of  the  loan- 
guaranty  program;  it  lacks  express  stat- 
utory authority  for  such  regiilations. 

In  addition,  Mr.  President,  issues  have 
arisen  in  connection  with  VA  imple- 
mentation of  the  Privacy  Act  and  the 
scrutiny  of  Federal  agency  disclosure 
practices  as  to  the  effect  of  the  proscrip- 
tions of  section  3301  of  title  38  with  re- 
gard to  disclosures,  for  loan-guaranty 
purposes,  of  veterans'  names  and  ad- 
dresses. Section  3301  generally  prohibits 
disclosures  by  the  VA  except  as  specifi- 
cally provided  under  that  section. 
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Yet  such  disclosures  are  necessary  to 
assist  the  VA  in  determining  the  credit 
worthiness  and  credit  capacity  of  vet- 
erans applying  for  loan-guaranty  bene- 
fits, to  facilitate  the  auditing  of  loan- 
guaranty  cases,  to  enable  the  VA,  in  sell- 
ing loans  from  its  portfolio,  to  provide 
information  to  prospective  investors,  and 
otherwise  to  facilitate  the  administra- 
tion and  management  of  the  loan- 
guaranty  program  and  other  veterans' 
home-loan  programs. 

Thus,  Mr.  President,  my  amendment 
would  clarify  the  VA's  authority  to  make 
such  disclosures,  under  certain  carefully 
delineated  circumstances,  where  neces- 
sary for  the  effective  and  efficient  oper- 
ation of  the  loan-guaranty  program.  I 
have  been  advised  by  letter  from  the 
VA  General  Counsel,  dated  June  11. 
1980,  of  the  administration's  support  for 
this  provision.  There  would,  of  course, 
be  no  costs  resulting  from  the  enact- 
ment of  this  provision  of  the  loan- 
guaranty  program. 

EFFECTIVE    DATES 

Mr.  President,  the  effective  date  for 
S.  2649,  the  proposed  Veterans'  Dis- 
ability Compensation  and  Survivors' 
Benefits  Amendments  of  1980,  would  be 
October  1.  1980.  'With  regard  to  my 
amendment,  the  effective  date  for  the 
provisions  relating  to  limited  specially 
adopted  housing  grants  for  certain 
severely  disabled  veterans  would  also  be 
October  1.  1980,  as  would  the  provisions 
increasing  the  maximum  VA  loan-guar- 
anty amount.  The  provisions  relating  to 
VA-loan  refinancing  and  loan-guaranty 
disclosures  would  become  effective  upon 
their  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record  at  this  point  followed  by  the 
letter  from  the  VA  General  Counsel 
which  I  noted. 

There  being  no  objection,  the  amend- 
ment   and    letter    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1888 

On  page  8,  between  lines  5  and  6,  Insert 
the  following  new  titles: 
TITLE    IV— SPECIAL    HOME    ADAPTATION 

GRANTS  FOR  CERTAIN  SEVERELY  DIS- 
ABLED VETERANS 

Sec.  401.  (a)  Section  801  of  title  38,  United 
States  Code  Is  amended  by  Inserting  "(a)" 
before  "The  Administrator"  at  the  beginning 
and  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Administrator  Is  authorized,  un- 
der regulations  which  the  Administrator 
shall  prescribe,  to  assist  any  veteran  (other 
than  a  veteran  who  Is  eligible  for  assistance 
under  subsection  (a)  of  this  section)  who 
Is  entitled  to  compensation  under  chapter 
11  of  this  title  for  ptermanent  and  total 
service-connected  disability — 

"(1)(A)  due  to  the  loss  of  both  upper 
extremities  at  or  above  the  wrist: 

"(B)  due  to  the  loss  of  use  of  both  upper 
extremities  if  such  loss  of  use  results  In  a 
degree  of  Impairment  not  less  than  the  de- 
gree of  Impairment  such  veteran  would  have 
suffered  from  the  anatomical  loss  of  both 
upper  extremities  at  or  above  the  wrist;  or 

(C)  due  to  the  loss  of  one  upper  extremity 
at  or  above  the  wrist  and  the  loss  of  use  of 
the  other  upper  extremity  If  such  loss  of  use 
results  In  a  degree  of  Impairment  that  Is  not 
less   than   the   degree    of   Impairment   such 


veteran  would  have  suffered  from  the  ana- 
tomical loss  of  such  extremity  at  or  above 
the  wrist,  or 

"(2)  due  to  blindness  In  both  eyes,  with 
3/200  visual  acuity  or  lesB, 
to  acquire  such  adaptations  to  such  vet- 
eran's residence  as  are  determined  by  the 
Administrator  to  be  reasonably  necessary 
because  of  such  disability,  if  the  Adminis- 
trator determines  that  such  veteran  is  resid- 
ing In  (or,  if  such  residence  Is  to  be  con- 
structed or  purchased,  will  be  residing  in) 
and  reasonably  intends  to  continue  residing 
in  a  home  owned  by  such  veteran  or  by  a 
member  of  such  veteran's  family.". 

(b)  Section  802  of  such  title  is  amended 
by— 

(1)  inserting  "(a)"  before  "The"  at  thp 
beginning: 

(2)  Inserting  "(a)"  after  "'section  801": 
and 

(3)  adding  at  the  end  the  following  new 
subsection : 

"(b)  Except  as  provided  in  section  804(b) 
(2)  of  this  title,  the  assistance  authorized 
by  section  801(b)  of  this  title  shall  be 
limited  to  the  lesser  of — 

"(1)  the  actual  cost  of  the  adaptations 
determined  by  the  Administrator  under  such 
section  801(b)  to  be  reasonably  necessary,  or 

"(2)   $5,000.". 

(c)  Section  804  of  such  title  is  amended 
by— 

(1)  Inserting  "(a)"  before  "Any  veteran": 

(2)  striking  out  "the  assistance  author- 
ized by  this  chapter  "  and  inserting  In  lieu 
thereof  "except  as  provided  in  subsection 
(b)  of  this  section,  the  assistance  authorized 
by  section  801  of  this  title":  and 

(3)  adding  at  the  end  the  following  new 
subsection : 

"(b)  A  veteran  eligible  for  benefits  under 
section  801(b)  of  this  title  shall  not  br 
reason  of  such  eligibility  be  denied — 

(1)  benefits  for  which  such  veteran  be- 
comes eligible  under  section  801(a)  of  this 
title:  or 

(2)  benefits  relating  to  home  health  serv- 
ices under  section  612(a)  of  this  title,  but 
no  particular  type  of  adaptation,  improve- 
ment, or  structural  alteration. shall  be  pro- 
vided to  any  such  veteran  more  than  once.  ". 

(d)  Section  805  of  such  title  is  amended 
by  striking  out  "unit,  or  necessary  land 
therefor,"  and  inserting  in  lieu  thereof  "unit, 
or  necessary  land  therefor,  or  adaptation". 

(e)  Section  806(b)  of  such  title  is  amended 
by  striking  out  "this  chapter"  and  Insert- 
ing in  lieu  thereof  "section  801(a)  of  this 
title". 

TITLE  V— VETERANS'  ADNHNISTRATION 
HOUSING  PROGRAM  AMENDMENTS 
Sec.    501.    (a)    Section    1803(c)(3)(A)    of 
title  38,  United  States  Code,  is  amended  by 
inserting  "or  (b)  (2)  of  this  title"  after  "sec- 
tion 1810(a)(5)". 

(b)  Section  1810  of  title  38,  United  States 
Code,  is  amended  by' — 

(1)  amending  subsection  (b)  by — 

(A)  inserting  "(1)"  before  "No"  at  the 
beginning: 

(B)  redesignating  clauses  (1)  through  (6) 
as  clauses  (A)  through  (F); 

(C)  striking  out  In  the  second  sentence 
"paragraph  (5)"  and  inserting  in  lieu  there- 
of "clause  (E)":  and 

(D)  Inserting  at  the  end  the  following  new 
paragraphs : 

"(2)  Notwithstanding  subsection  (a)  of 
this  section  and  paragraph  (1)  of  this  sub- 
section, a  loan  may  be  guaranteed  under 
this  chapter  If — 

"(A)  the  purpose  of  such  loan  is  to  re- 
finance a  previous  loan  guaranteed  under 
this  section  or  made  under  section  1811  of 
this  title  and  the  Interest  rate  of  such  re- 
financing loan  Is  less  than  the  Interest  rate 
of  such  previous  loan: 

"(B)  such  refinancing  loan  Is  secured  by 
the  same  dwelling  or  farm  residence  as  was 


such  previous  loan  and  such  dwelling  or 
residence  is  owned  and  occupied  by  the  vet- 
eran concerned  as  such  veteran's  home: 

"(C)  the  principal  balance  of  such  re- 
financing loan  does  not  exceed  an  amount 
equal  to  the  total  of  the  outstanding  un- 
paid balance  of  such  previous  loan  and  such 
closing  costs  as  may  be  authorized  by  the 
Administrator  under  regulations  which  the 
Administrator  shall  prescribe:  and 

"(D)  the  term  of  such  refinancing  loan 
does  not  extend  beyond  the  last  day  of  the 
term  of  such  previous  loan. 

"(3)  (A)  The  amount  of  guaranty  of  any 
refinancing  loan  made  pursuant  to  para- 
graph (2)  of  this  subsection  shall  not  ex- 
ceed the  guaranty  amount  of  the  loan  being 
refinanced. 

"(B)  Notwithstanding  any  other  provi- 
sion of  this  chapter,  the  amount  of  guar- 
anty entitlement  used  by  a  veteran  for  one 
or  more  of  the  purposes  specified  In  subsec- 
tion (a)  of  this  section  who  applies,  pur- 
suant to  paragraph  (2)  of  this  subsection, 
for  a  guaranty  for  a  refinancing  loan  to  be 
secured  by  the  same  property  as  the  loan 
for  which  such  veteran  used  such  entitle- 
ment shall  be  deemed  to  be  available  to 
such  veteran  for  such  refinancing  loan,  and 
such  veteran's  entitlement  shall  not,  as  a 
result  of  any  guaranty  provided  under  para- 
graph (2)  of  this  subsection,  be  further 
charged":  and 

(2)  amending  subsection  (c)  by  striking 
out  "$25,000"  and  Inserting  In  lieu  thereof 
•$30,000". 

(c)  Section  1811(b)  of  tlUe  38,  United 
States  Code,  is  amended  by  inserting  "(but 
not  Including  the  refinancing  of  a  loan  un- 
der section  1810(b)(2)  or  1819(a)(4)"  after 
"section  1810(a)  or  1819". 

(d)  Section  1819  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  amending  subsection  (a)  by  inserting 
at  the  end  the  following  new  paragraphs: 

"(4)  Notwithstanding  any  other  provision 
of  this  section,  a  loan  may  be  guaranteed 
under  this  section  if — 

"(A)  the  purpose  of  such  loan  Is  to  re- 
finance a  previous  loan  guaranteed  under 
this  section  at  an  interest  rate  that  Is  less 
than  the  interest  rate  of  such  previous  loan: 

"(B)  such  refinancing  loan  is  secured  by 
the  same  mobile  home  or  mobile-home  lot, 
or  both,  as  was  such  previous  loan  and  such 
mobile  home  (or  a  mobile  home  or  such  lot) 
is  owned  and  occupied  by  the  veteran  con- 
cerned as  such  veteran's  home: 

"(C)  the  principal  balance  of  such  re- 
financing loan  does  not  exceed  an  amount 
equal  to  the  total  of  the  outstanding  unpaid 
balance  of  such  previous  loan  and  such  clos- 
ing costs  as  may  be  authorized  by  the  Ad- 
ministrator under  regulations  which  the  Ad- 
ministrator shall  prescribe:  and 

"(D)  the  term  of  such  refinancing  loan 
does  not  extend  beyond  the  last  day  of  the 
term  of  such   previous  loan. 

"(S)(A)  The  amount  of  guaranty  of  any 
refinancing  loan  made  pursuant  to  para- 
graph (4)  of  this  subsection  shall  not  ex- 
ceed the  guaranty  amount  of  the  loan  being 
refinanced. 

"(B)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  guaranty  en- 
titlement used  by  a  veteran  for  one  or  more 
of  the  purposes  specified  in  paragraph  ( 1 )  of 
this  subsection  who  applies,  pursuant  to 
paragraph  (4)  of  this  subsection,  for  a  guar- 
anty for  a  refinancing  loan  to  be  secured  by 
the  same  property  as  the  loan  for  which  such 
veteran  used  such  entitlement  shall  be 
deemed  to  be  available  to  such  veteran  for 
such  refinancing  loan,  and  such  veteran's 
entitlement  shall  not.  as  a  result  of  any 
guaranty  provided  under  paragraph  (4)  of 
this  subsection,  be  further  charged.":    and 

(2)  amending  subsection  (c)  by  striking 
out  "$17,500"  and  Inserting  In  lieu  thereof 
"$20,000". 
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Sbc.  503.  SecUon  3301  of  tlUe  38.  United 
States  Code.  Is  amended  by — 

(1)  amending  subsection  (b)  by  Inaertlng 
"(1)  "  arter  "(c)"  and  adding  at  tiie  end  tbe 
following  paragrapb: 

"(3)  Any  appraisal  report  or  certlflcate  of 
reasonable  value  submitted  to  or  prepared  by 
the  Veterans'  Administration  In  connection 
with  any  loan  program  authorized  under 
chapter  37  of  this  title  sbaU  be  made  avail- 
able to  any  person  who  applies  for  such  re- 
port or  certificate.'; 

(3)  redesignating  subsection  (g)  as  sub- 
section (h)  and  inserting  after  subsection 
(f)   tbe  fi^owlng  new  subsection  (g) : 

"(g)  (1)  Tbe  Administrator  may.  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe  and  which  shaU  not  become  effec- 
tive until  30  days  following  publication  In 
the  Federal  Register,  release  the  name,  ad- 
dress, and  other  information  relating  to  the 
Identity  of  an  Individual,  to  any  person  In  a 
category  of  persons  that  is  described  In  such 
regulations  and  specified  as  a  category  of 
persons  to  whom  such  information  may  be 
released,  if  the  release  of  such  information 
Is  necessary  for  the  purpose  of — 

"(A)  determining  the  credit  worthiness, 
credit  capacity,  Income,  or  financial  resources 
of  an  individual  who  has  (1)  applied  for 
any  benefit  under  chapter  37  of  this  title,  or 
(11)  submitted  an  offer  to  the  Administra- 
tor for  the  purchase  of  property  acquired  by 
the  Administrator  under  section  1820(a)(5) 
of  this  title; 

"(B)  verifying,  either  before  or  after  the 
Administrator  has  approved  an  individual's 
application  for  assistance  in  the  form  of  a 
loan  guaranty  or  loan  Insurance  under  chap- 
ter 37  of  this  title,  information  submitted 
by  a  lender  to  the  Administrator  regarding 
the  credit  worthiness,  credit  capacity,  in- 
come or  financial  resources  of  such  individ- 
ual. 

"(C)  offering  for  sale  or  other  disposition 
by  the  Administrator,  pursuant  to  section 
1820  of  this  title,  any  loan  or  Installment  sale 
contract  owned  or  held  by  the  Administra- 
tor: or 

"(D)  to  the  extent  not  otherwise  author- 
ized by  this  paragraph,  providing  assistance 
to  any  applicant  for  benefits  under  chapter 
37  of  this  title  or  administering  such  bene- 
fits If  the  Administrator  promptly  records  the 
fact  of  such  release  In  appropriate  records 
pertaining  to  the  person  concerning  whom 
such  release  was  made. 

"(2)  No  contract  entered  Into  for  any  of 
the  purposes  of  this  subsection,  and  no  ac- 
tion taken  pursuant  to  any  such  contract  or 
this  subsection,  shall  result  In  the  applica- 
tion of  section  552a  of  title  5  to  any  con- 
sumer reporting  agency  or  employee  thereof 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'consumer  reporting  agency'  (A) 
shall  have  the  meaning  provided  In  subsec- 
tion (f)  of  section  603  of  the  Fair  Credit 
Reporting  Act  (15  U3.C.  l«81a(f)  ),  and  (B) 
shall  also  mean  any  person  who,  for  monetary 
fees,  due,  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  In  whole  or  In  part  in  the 
practice  of  (1)  obtaining  credit  Information 
or  other  Information  on  consumers  from  con- 
sumer reporting  agencies  (as  defined  In  sub- 
section (f)  of  section  603  of  such  Act)  for 
the  puropse  of  fumUhlng  such  information 
to  third  parties,  or  (11)  serving  as  a  market- 
ins  apent  under  arrangements  enabling  third 
parties  to  obtain  such  information  from  such 
agencies":  and 

(3)  amending  subjection  (h).  as  redesig- 
nated by  clause  (2)  of  this  section,  by  strik- 
ing out  "Any"  and  Inserting  in  lieu  thereof 
"Except  as  provided  In  subsection  (g)  (2)  of 
this  section,  any". 

On  page  8.  line  6.  strike  out  "IV"  and  in- 
sert In  lieu  thereof  "VT". 

On  page  8,  strike  out  all  on  Une  7  and  In- 
sert in  lieu  thereof: 
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"Sbc.  601.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  amendments 
made  by  this  Act  shall  take". 

On  page  8,  below  line  8;  insert  the  follow- 
ing new  subsection: 

(b)  Tbe  amendments  made  by  sections 
501(a)(1)  and  (b)(1)  and  502  of  this  Act 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 


VCTXaAMS    AOMIKISTVA'nON. 

Omci  OF  Oenbul  Coitmsel, 
Washington,  DC.  June  11,  1980. 

Hon.  AlAN  CaANSTON. 

Chairman,  Committee  on  Veterans'  Affairs 
V.S.  Senate, 
Washington,  D.C. 

DCA>  Ma.  Chaikman  :  This  Is  In  response  to 
your  request  for  comments  on  a  draft  bill 
"To  amend  chapter  57  of  title  38.  United 
States  Code,  to  authorize  the  release  of  the 
names  and  addresses  of  veterans  and  certain 
other  information  contained  in  records  of 
the  Veterans'  Administration  for  specified 
purposes  related  to  the  home  loan  programs 
provided  for  under  chapter  37  of  such  title. 
and  for  other  purposes  "  In  addition  the 
Committee  has  requested  the  VA's  views  on 
whether  section  3301  should  also  be  amended 
to  authorize  the  disclosure  of  the  amount  of 
any  monetary  payment  benefit  provided 
under  title  38. 

We  strongly  believe  that  the  disclosures 
which  this  bill  would  authorize  are  neces- 
sary and  essential  to  the  efficient  manage- 
ment of  the  Ix)an  Guaranty  program.  We 
also  believe  that  the  disclosure  of  the 
amount  of  any  monetary  payment  benefit 
provided  under  title  38  is  consistent  with 
the  present  express  authority  of  the  agency 
to  disclose  the  amount  of  compensation  and 
f>enslon  benefit  which  a  person  Is  receiving 
under  the  authority  of  section  3301(c)  of 
title  38,  United  States  Code. 

Subject  to  the  following  minor  sugges- 
tions, we  support  this  bill.  With  Increased 
Interest  In  Federal  agency  disclosure  prac- 
tices and  laws  prompted  by  the  Freedom  of 
Information  Act  (5  U.S.C.  §552),  the  Pri- 
vacy Act  of  1974  (5  use.  i  552a) ,  and  other 
similar  existing  or  proposed  laws,  the  appli- 
cability of  section  3301  to  Loan  Guaranty 
program  records  has  come  under  recent 
agency  scrutiny.  Information  disclosure  es- 
sential to  continuation  of  necessary  Loan 
Guaranty  program  activities  would  be  ex- 
plicitly authorized  by  this  amendment.  It 
Is  our  belief,  therefore,  that  an  amendment 
of  this  nature  I3  desirable  for  continuation 
of  the  proper  operation  of  the  VA  Loan 
Guaranty  program  as  authorized  by  chapter 
37  of  title  38,  United  States  Code. 

Subsection  (b)  of  this  draft  bill  would 
add  a  new  subsection  to  section  3301  by  re- 
designating current  subsection  (g)  as  sub- 
section (h)  and  Inserting  a  new  subsection 
(g).  This  new  subsection  would  authorize 
disclosure  In  four  Instances  and  Is  a  sig- 
nificant addition  to  the  existing  provisions 
of  section  3301. 

Paragraph  (l)(A)  of  the  new  subsection 
(g)  would  authorize  disclosure  where  the 
agency  must  determine  the  credit  standing 
of  an  individual  who  has  either  applied  for 
a  direct  loan  or  Loan  Guaranty  benefit  or 
held  by  the  Administrator.  The  VA  extends 
credit  pursuant  to  our  direct  loan  program 
and  In  connection  with  the  sale  of  properties 
acquired  following  foreclosure  on  a  guaran- 
teed home  loan  by  private  lenders.  In  order 
to  make  an  Informed  decision  as  to  whether 
credit  should  be  extended,  the  VA  obtains 
credit  reports  and  verifications  of  employ- 
ment and  deposits  with  financial  institutions. 
In  order  to  obtain  this  Information,  It  Is  nec- 
essary to  disclose  to  such  parties  the  prospec- 
tive purchaser's  name  and  address  and  some 
additional  Information  taken  from  the  loan 
application.  Similar  disclosures  are  made 
In   connection   with   the   processing   of   re- 


leases of  liability  and  substitution  of  an- 
tiUement  requests  on  VA  direct  or  guaran- 
teed loans  and  in  connection  with  release  of 
liability  requests  on  vendee  loans. 

Paragraph  (1)  (B)  of  the  new  subsecUon 
would  authorize  disclosure  in  order  to  per- 
mit the  VA  to  verify  information  submitted 
by  the  lender  regarding  the  Individual's 
application  for  Loan  Guaranty  assistance 
Approximately  425.000  guaranteed  loan  ap- 
plications are  received  each  year  for  home, 
condominium,  and  mobile  home  loans.  In 
each  application,  the  lender  provides  to  the 
VA  at  least  one  credit  report,  verification  of 
employment,  and  verification  of  deposit 
from  a  financial  Institution.  These  are  the 
documents  which  support  the  lender's  de- 
cision to  make  a  guaranteed  loan,  and  the 
VA's  credit  underwriting  decision  authoriz- 
ing the  lender  to  close  the  loan.  As  a  means 
of  determining  the  validity  of  the  docu- 
ments submitted  to  the  VA,  subsequent  to 
the  Issuance  of  the  loan  commitment,  the 
VA  orders  verification  reports  on  a  percent- 
age of  all  such  prior  approval  loan  appli- 
cations. This  audit  sampling  Involves  the 
release  of  Identifying  and  other  information 
In  the  same  manner  Indicated  above  in  tbe 
discussion  of  disclosures  under  paragraph 
(1)(A).  ^ 

The  third  Instance  where  disclosure  would 
be  authorized  is  stated  in  paragraph  (1)  (C) 
and  concerns  the  sale  of  loans  held  by  the 
Administrator.  Proceeds  from  the  sale  of 
loans  to  Investors  are  deposited  to  the  re- 
volving funds  which  finance  the  Loan  Guar- 
anty program.  Investors  who  purchase  or 
are  oflerlng  to  purchase  portfolio  loans  usu- 
ally require  Information  concerning  the 
status  of  the  loan  and  the  f)erson  respon- 
sible for  repayment.  The  Investors  are  al- 
lowed to  review  the  loan  files,  if  they  so 
request,  in  order  to  determine  the  value  of 
the  securities  offered. 

Paragraph  (1)(D)  would  authorize  dis- 
closures of  Information  for  purposes  of 
"facilitating  the  administration  and  man- 
agement of  any  program  authorized  under 
chapter  37."  This  provision  would  provide 
the  Administrator  with  necessary  discretion 
to  release  information  In  unspecified  situa- 
tions. While  we  believe  that  discretion  is 
advisable  to  a  certain  extent  with  regard 
to  release  of  information  from  loan  guar- 
anty records,  we  believe  that  this  discretion 
should  be  limited  to  circumstances  Involv- 
ing the  provision  of  benefits  to  eligible  per- 
sons. We  suggest  that  the  following  lan- 
guage, which  specifies  criteria  for  disclosure, 
te  Inserted  in  lieu  of  paragraph  (1)  (D) . 

"(D)  to  the  extent  not  otherwise  author- 
ized by  this  subsection,  for  the  purpose  of 
providing  assistance  to  any  applicant  for 
teneflts  under  chapter  37  of  this  title,  or 
administering  such  benefits,  provided  that 
the  Administrator  records  the  fact  of  the 
release  In  the  records  cf  the  person  con- 
cerning whom  the  release  has  been  made" 
Subsection  (g)(2)  of  the  draft  bill  pro- 
vides that  the  Privacy  Act  (5  U.S.C.  5  522a) 
would  not  apply  to  any  contractor  who 
agrees  to  provide  Information  to  the  VA  un- 
der this  subsection.  This  Is  consistent  with 
the  Intent  of  the  drafters  of  the  Privacy  Act 
that  It  should  only  apply  to  Federal  record 
systems.  It  Is  also  consistent  with  the  lan- 
guage of  S  1518  and  H.R.  5288,  Introduced 
In  the  96th  Congress,  which  include  similar 
provisions  with  respect  to  disclosures  by 
the  VA  to  consumer  reporting  agencies  for 
debt  collection  purposes.  Without  such  a 
provision.  If  the  several  detailed  require- 
ments of  that  Act  applied  to  the  VA  Loan 
Guaranty  identifying  Information  disclos- 
ures to  consumer  reporting  agencies,  we  be- 
lieve that  the  agencies  would  discontinue 
providing  Information  to  the  VA.  This  would 
seriously  impair  VA  extension  of  credit  deci- 
sionmaking and  also  our  audit  proeram. 
Subsection  (a)   of  the  bill  would  amend 
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subaecUon  (c)  of  38  U.S.C.  I  3301  to  provide 
that  appraisal  reports  and  certificates  of  rea- 
sonable value  "submitted  to  or  prepared  by 
tbe  Veterans'  Administration  in  connection 
with  any  loan  program  authorized  under 
chapter  37"  would  be  available  to  any  per- 
son who  requests  such  Informatlcm.  The  ef- 
fect of  this  amendment  would  be  to  negate 
the  effect  of  subsection  (a)  of  38  U.S.C. 
i  3301.  which  makes  all  "files,  records,  re- 
ports, and  other  papers  and  documents"  per- 
taining to  a  claim  for  benefits  confidential 
and  privileged. 

Subsection  (c)  currently  authorizes  the 
disclosure  to  any  person  of  the  amount  of 
pension,  compensation,  or  dependency  and 
Indemnity  compensation  of  any  beneficiary. 
This  exception  to  the  general  rule  of  confi- 
dentiality expressed  In  subsection  (a)  refiects 
a  long  established  congressional  policy  that 
information  pertaining  to  Veterans'  Admin- 
istration and  other  Government  benefits  ex- 
penditures should  be  made  available  to  the 
general  public.  It  also  expresses  a  Judgment 
that  the  disclosure  of  certain  limited  infor- 
mation, even  In  an  individually  identifiable 
form,  would  not  affect  the  public's  trust 
that  Information  obtained  in  confidence  will 
remain  confidential,  because  such  payment 
Information  is  not  confidential  by  nature. 

We  believe  that  the  policy  expressed  In  the 
flrst  part  of  subsection  (c)  of  section  3301, 
United  States  Code,  should  be  extended  to  all 
monetary  benefits  payments  made  by  the 
Veterans'  Administration,  regardless  of  their 
nature.  Consistent  with  this  policy,  tlie  Vet- 
erans' Administration,  by  regulation  (38 
C.P.R.  S  1.502).  discloses  the  amounts  paid 
regarding  types  of  benefits  other  than  those 
specifically  identified  In  the  current  subsec- 
tion (c) .  We  have  interpreted  this  subsection 
as  authorizing  these  types  of  disclosures; 
however,  express  statutory  authority  is 
clearly  needed  In  this  regard.  Additionally, 
we  believe  that  this  policy  should  also  be  ex- 
tended to  appraisal  reports  and  certificates  of 
reasonable  value,  with  the  names  and  ad- 
dresses of  prospective  purchasers  deleted, 
prepared  In  connection  with  the  Issuance  of 
VA  home  loan  benefits.  Public  availability  of 
this  Information  should  not  affect  participa- 
tion in  the  VA  home  loan  program,  and  may 
inspire  public  confidence  In  the  manner  In 
which  this  program  Is  conducted.  Moreover, 
there  is  little,  if  any.  need  to  protect  such 
reports  in  the  manner  otherwise  afforded  in- 
dividual claims  records. 

For  these  reasons,  and  also  In  light  of 
Tennessean  Newspapers,  Inc.  v.  FHA,  341  F. 
Supp.  1013  (M.D.  Tenn.  1971)  aljd  in  part, 
reVd  in  part,  464  F.2d  657  (6th  Clr.  1972)  and 
Philadelphia  Newspaper,  Inc.  v.  Department 
of  HUD,  343  F.  Supp.  1176  (ED.  Pa.  1972), 
such  disclosures  are  now  authorized  by  Vet- 
erans Administration  regulation  38  C.F.R. 
§  1.512;  however,  statutory  clarification  In 
this  regard  Is  also  needed.  Therefore,  we  sup- 
port the  draft  provision  making  these  reports 
available  to  the  public,  and  would  also  sup- 
port a  provision  which  would  make  Informa- 
tion concerning  any  benefit  payment  publicly 
available. 

We  note  that  subsection  (g)(1)  requires 
Implementation  by  regulation.  It  also  con- 
tains an  explicit  provision  for  publication  of 
those  Implementing  regulations  in  the  Fed- 
eral Register  and  a  thirty-day  period  before 
their  effective  date.  This  requirement  Is  un- 
necessary, due  to  the  provisions  of  38  C.F.R. 
5  1.12,  which  provide  that  the  VA  will  com- 
ply with  the  requirements  of  the  Administra- 
tive Procedure  Act,  Including  the  procedure 
for  Issuing  agency  regulations,  5  U.S.C.  §  553. 

In  summation,  the  provisions  of  the  new 
subsection  (g)  proposed  by  this  draft  bill 
would  specifically  authorize  the  current  dis- 
closure practices  of  the  VA  Loan  Guaranty 
Service.  Upon  careful  review  of  applicable 
law,  we  believe  that  such  explicit  authority 
Is  necessary  and  desirable  In  order  to  con- 


tinue these  practices,  and  that  the  provisions 
of  this  bill,  subject  to  tbe  changes  suggested 
In  this  letter,  would  provide  such  authority. 
In  addition,  we  support  the  amendment  of  38 
US.C.  i  3301(c)  In  the  manner  suggested  by 
the  Committee. 

We  have  examined  the  impact  of  this  pro- 
posal on  the  VA's  budget  and  have  found 
that  there  will  be  no  additional  cost  to  the 
agency  if  this  proposal  is  enacted. 

We  have  been  advised  by  the  Ofllce  of  Man- 
agement and  Budget  ttiat  there  is  no  objec- 
tion to  the  presentation  of  this  report  to  the 
Congress  from  the  standpoint  of  the  Admin- 
istration's program. 

Sincerely  yours. 

GVT   H.  McMicRAEL  ni. 

General  Counsel. 0 


LEGAL  SERVICES  CORPORATION 
ACT  AMENDMENTS  OF  1980— S. 
2337 

AMENDMENT  NO.    1889 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2337.  a  bill  to  extend  for  3  additional 
fiscal  years  the  authorization  of  the  Legal 
Services  Corporation. 

(The  remarks  of  Mr.  Helms  when  he 
submitted  the  amendment  appear  earlier 
in  today's  proceedings.) 

AMENDMENT    NO.    1890 

(Ordered  to  be  printed.) 
Mr.  HELMS  proposed  an  amendment 
to  S.  2337,  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMrrTEE      ON      ECONOMIC      STABILIZATION 
AND    INTERNATIONAL    FINANCE 

•  Mr.  RIEGLE.  Mr.  President,  Senator 
Stevenson  and  I  are  pleased  to  aimounce 
that  on  Wednesday.  Jime  18,  the  Eco- 
nomic Stabilization  and  International 
Finance  Subcommittees  of  the  Banking 
Committee  will  hold  a  joint  hearing  on 
the  role  of  the  auto  industry  in  the 
world  economy.  The  witnesses  are: 

Dr.  Robert  Baldwin,  professor  of  eco- 
nomics. University  of  Wisconsin. 

Dr.  David  Cole,  director,  office  for  the 
study  of  automotive  transportation. 
University  of  Michigan. 

Ms.  Mariann  Keller,  flrst  vice  presi- 
dent. Paine  Webber  Mitchell  Hutchins. 

Dr.  Harold  Malmgren.  former  dep- 
uty special  representative  for  trade 
negotiations. 

The  hearing  will  be  held  at  10  a jn.  in 
room  5302  of  the  Dirksen  Senate  Office 
Building.  Questions  concerning  the  hear- 
ing may  be  addressed  to  Tom  Dernburg 
(224-3608)  or  Bob  Russell  (224-0819). • 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Re- 
search and  Development  Subcommittee 
of  the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  is  scheduled  for  July  3, 
1980.  beginning  at  11  a.m.  and  ending 
at  2  p.m.  in  the  cafeteria  of  the  Crook 
County  High  School,  1st  and  Knowledge 
Streets,  Prineville,  Oreg.  97754. 

The  measure:  S.  2616,  a  bill  to  amend 
the  Crooked  River  Project  Act  of  Au- 
gust 6. 1956,  as  amended. 


For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Russell  R.  Brown  of  the  committee  staff, 
telephone  224-2366.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  heaiong  record  should 
write  to  the  Subcommittee  on  Energy 
Research  and  Development,  room  3106, 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510.9 

SXLXCT    COMMITTEK    OK    INDIAN    ATFAIBS 

•  Mr.  MELCHER.  Mr.  President,  I 
would  like  to  aimoimce  for  the  informa- 
tion of  the  Senate  and  the  public,  tbe 
scheduling  of  public  hearings  before  tbe 
Select  Committee  on  Indian  Affairs. 

An  oversight  hearing  is  scheduled 
for  Jime  30,  1980,  begliming  at  10  ajn., 
in  room  5110  of  the  EHrksen  Senate  Of- 
fice Building.  Testimony  is  invited  re- 
garding oversight  on  the  Indian  Child 
Welfare  Act. 

An  oversight  hearing  is  scheduled  for 
July  2,  1980,  beginning  at  10  ajn..  In 
room  5110  of  the  Dirksen  Senate  Of- 
fice Building.  Testimony  is  invited  re- 
garding oversight  on   Indian   Housing. 

An  oversight  hearing  is  scheduled  for 
July  24,  1980.  beginning  at  10  a.m.,  in 
room  6226  of  the  EHrksen  Senate  Of- 
fice Building.  Testimony  is  invited  re- 
garding oversight  on  Indian  Education. 

For  further  information  regarding 
these  hearings  you  may  wish  to  contact 
Max  Richtman  of  the  committee  staff 
on  extension  224-2251.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Select  Committee 
on  Indian  Affairs.  U.S.  Senate.  Wash- 
ington. D.C.  20510.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEB   ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  continue  considera- 
tion of  S.  2186.  legislation  dealing  with 
the  Overseas  Private  Investment  Cor- 
poration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

COMMITTEE      ON       FOREICN      RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  tomorrow — June  13,  1980 — 
to  hear  administration  officials  on  the 
upcoming  International  Eccmomic  Sum- 
mit. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

SUBCOMMITTEE  ON  ENERGT  RESOtTRCES  AND 
MATERIALS  PRODUCTION 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials Production  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  an  oversight 
hearing  on  the  Federal  Coal  Leasing 
program. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTKi:  ON  ARMED   SEKVTCES 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  markup  session  on 
S.  2294,  the  Department  of  Defense  au- 
thorization bill  for  fiscal  year  1981. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEW   RATIONING  PLAN   PROTECTS 
RURAL  MOTORISTS 

•  Mr.  CULVER.  Mr.  President,  today  the 
President  sent  to  Congress  his  standby 
gasoline  rationing  plan  as  required  by 
the  Energy  Policy  and  Conservation  Act 
and  the  Emergency  Energy  Conservation 
Act  of  1979.  This  plan  is  now  subject 
to  review  by  the  House  and  Senate  and, 
if  not  disapproved,  it  will  remain  in 
standby  status  until  there  is  a  shortfall 
of  gasoline,  diesel  fuel,  and  heating  oil 
of  20  percent  for  a  period  of  at  least 
30  days. 

I  am  very  pleased  that  the  plan  has 
been  modified  from  its  initial  draft  in  a 
way  that  I  urged  to  better  protect  rural 
motorists.  The  plan  submitted  today  is 
far  more  equitable  for  such  drivers. 

I  do  not  look  forward  to  the  prospect 
of  gasoline  rationing  and  the  hardships 
that  measure  would  impose — no  one 
does.  But  I  do  believe.  Mr.  President, 
that  It  is  essential  to  have  an  equitable 
standby  plan  on  the  shelf  in  the  event 
that  it  is  needed. 

Although  the  possibility  of  a  20-per- 
cent shortfall  may  seem  remote,  another 
OPEC  embargo  or  a  Saudi  coup  or  a  war 
in  the  Middle  East  could  result  in  a 
sudden  and  serious  shortage.  Such  a 
shortage  without  a  plan  could  be  disas- 
trous. The  alternative  to  having  one 
could  only  be  an  unordered  and  chaotic 
scramble  for  short  supplies.  Rationing 
would  be  by  price.  The  rich  would  have 
an  enormous  advantage  over  the  poor 
and  middle-income  families.  Trucks  car- 
rying tennis  balls  would  compete  for 
fuel  with  trucks  carrying  grain  to 
market. 

I  could  not  support  the  last  rationing 
plan  submitted  to  Congress.  Farming  and 
food  distribution,  which  are  urgent  na- 
tional needs  and  should  have  priority 
treatment,  were  not  adequately  con- 
sidered. The  legislation  that  directed  the 
President  to  develop  and  submit  this 
plan  made  clear  that  a  full  agricultural 
priority — on-farm  and  off-farm— to 
meet  food  and  fiber  production  goals  had 
to  be  included. 

The  plan  submitted  to  the  President 
by  the  Department  of  Energv  did  just 
that.  Unfortunately,  it  created  a  new  in- 
equity by  allocating  rationing  rights  to 
the  States  and  then  deducting  the  agri- 
cultural priority  from  each  States  share. 
That  would  have  meant  motorists  in  a 
farm  State  like  Iowa  might  end  up  with 
45  percent  less  gasoline  than  nonfarm 
States  like  New  York  if  we  had  to  go  to 


rationing  during  a  period  of  peak  agri- 
cultural demand. 

That  did  not  make  sense.  A  healthy 
agricultural  economy  and  meeting  the 
food  needs  of  this  Nation  are  national 
priorities — not  the  parochial  concern  of 
the  individual  States. 

I  pressed  that  argument  upon  top  of- 
ficials in  the  White  House  and  at  the  De- 
partment of  Energy.  After  lengthy  dis- 
cussions we  were  able  to  persuade  them 
that  the  initial  draft  was  neither  fair 
nor  in  line  with  congressional  intent. 

The  plan  submitted  today  rightfully 
acknowledges  the  nationwide  impor- 
tance of  agriculture.  The  plan  now  calls 
for  the  agricultural  priority  to  be  met 
from  the  national  ration  rights,  and 
States  like  Iowa  will  not  have  to  carry 
an  unfair  burden. 

Like  all  Americans,  Mr.  President,  I 
hope  that  we  will  not  have  to  go  to  ra- 
tioning. I  hope  that  continued  progress 
in  fuel  conservation  and  development  of 
our  own  energy  resources  will  make  us 
energy-independent.  But  in  the  event 
that  rationing  should  ever  become  neces- 
sary, it  is  far  better  that  we  have  this 
plan  ready  to  go  than  to  do  nothing  and 
take  a  chance  on  chaos. • 


THE  PEOPLE'S  STAKE   IN  REGULA- 
TORY REFORM 

•  Mr.  HELMS.  Mr.  President,  Mr.  A.  W. 
Clausen,  president  of  the  Bank  of 
America,  recently  spoke  at  the  39th  an- 
nual meeting  of  the  North  Carolina  Citi- 
zens Association.  Regulatory  reform  was 
the  subject  of  his  remarks. 

Mr.  Clausen's  comments  are  timely  be- 
cause they  reflect  the  growing  concern 
among  our  citizens  that  the  Federal  reg- 
ulatory apparatus  is  out  of  control.  Just 
th*s  morning  the  Washington  Post  re- 
ported the  results  of  a  recent  ABC 
News-Harris  survey  that  found  that  an 
overwhelming  majority  of  the  people  sur- 
veyed favored  cutting  spending  for  Fed- 
eral regulatory  agencies. 

While  most  people  agree  that  regula- 
tory reform  is  essential,  few  agree  on  Just 
how  we  should  go  about  reforming  the 
regulatory  process.  In  Mr.  Clausen's 
words,  "although  the  term  "Regulatory 
Reform'  has  gained  the  stature  of  a  buzz 
word,  so  far  there  has  been  far  more 
'buzz'  than  'sting'  in  Federal  efforts  to 
deal  with  the  problem." 

Mr.  Clausen  goes  on  to  suggest  that 
"the  public  sector  should  be  required  to 
provide  'truth  in  regulation'  "  so  that 
citizens  will  know  just  what  the  regu- 
lators are  trving  to  accomplish  and  what 
the  costs  will  be. 

Mr.  President,  so  that  my  colleagues 
might  have  the  benefit  of  Mr.  Clausen's 
comments,  I  ask  that  they  be  printed  in 
the  Record. 

The  remarks  follow: 

Remarks  of  Mr.  Clausen 

I  know  your  state  has  seen  and  Is  seeing 
a  great  many  exciting  developments,  and  It 
has  obviously  benefited  from  some  good, 
sound  economic  planning. 

But  the  soundest  state-level^-or  even  re- 
gional— plans  can  be  undermined  by  serious 
economic  erosion  on  the  national  level.  Such 
erosion,  unfortunately,  surrounds  us  today. 


Our  nation's  economic  productivity  Is  de- 
clining. Inflation  has  escalated  rapidly  and 
is  now  cruising  at  18  percent — a  truly  as- 
tounding level  for  a  major  industrialized 
nation  whose  institutions  are  rooted  in  eco- 
nomic and  political  stability. 

For  the  most  part,  consumers  have 
stopped  saving  In  a  vain  and  self-defeating 
attempt  to  offset  the  effects  of  inflation  on 
their  living  standards.  That  means  the  funds 
available  for  investment  are  diminishing,  and 
the  cost  of  those  funds  Is  at  a  near-historic 
high  and  threatens  to  go  even   higher. 

In  short,  we  are  on  a  treadmill,  a  vicious 
circle  that  will  further  damage  our  produc- 
tivity and  will  place  additional  upward  pres- 
sure on  Inflation  unless  we  deal  with  these 
problems  directly  and  Immediately. 

The  situation  is  more  than  serious.  It's 
dire.  It  has  resisted,  and  will  continue  to  re- 
sist, all  of  the  milk-toast,  politically  based- 
attempts   to   find    easy   solutions. 

While  the  Administration  has  taken  some 
more  noteworthy  steps  recently,  by  and  large 
government  leaders  are  still  telling  us  to 
take  two  aspirins,  drink  plenty  of  fluids,  and 
call  them  after  the  election. 

They  are  only  too  willing  to  point  to  ris- 
ing world  oil  prices,  international  tensions, 
and  other  developments  ostensibly  beyond 
their  control  as  the  primary  causes  of  our 
problems. 

That  is  simply  not  true.  Japan,  for  ex- 
ample, is  almost  entirely  dependent  upon 
imported  energy.  And  yet  that  nation  Is 
controlling  Inflation  admirably. 

An  examination  of  our  Consumer  Price 
Index  shows  that  a  60  percent  increase  In 
the  cost  of  the  oil  we  Import  translates  Into 
perhaps  a  3  to  5  percent  rise  in  overall  price 
levels — at  worst,  a  small  fraction  of  the 
inflation  we're  suffering. 

Clearly,  most  of  our  difficulties  are  right 
here  at  home.  Grovernment  is  spending  be- 
yond its  means.  Consumers  are  consuming 
beyond  their  means.  And  while  lip-service 
is  paid  routinely  to  the  health  of  the  econ- 
omy, everywhere  government  and  Its  vari- 
ous regulatory  arms  are  Interfering  with  the 
mechanisms  of  the  marketplace  which  offer, 
by  far,  the  most  efficient  means  of  correcting 
the   imbalances  of  our  economy. 

Nowhere  Is  the  problem  more  oblvous 
than  in  the  area  of  government  regulation, 
the  .subject  of  my  remarks  today.  Although 
the  term  "Regulatory  Reform"  has  gained 
the  stature  of  a  buzz  word,  so  far  there  has 
been  far  more  "buzz"  than  "sting"  in  fed- 
eral efforts  to  deal  with  this  problem.  And 
this  inertia  will  persist  until  the  public 
learns  the  true  magnitude  of  the  regulatory 
drain  on  our  economy. 

Today  I  would  like  to  examine  what  regula- 
tion really  costs:  why  the  public  has  put  up 
with  these  runaway  costs  for  so  long:  and 
how  to  introduce  accountability  standards 
into  the  regulatory  process  and  bring  these 
costs  down  to  less  onerous  levels. 

Almost  every  day  we  open  the  newspaper 
only  to  find  that  some  governmental  agency 
has  decided  to  apply  new  regulations  or  con- 
trols to  some  segment  of  the  economy. 

And  each  new  straw  placed  on  the  back 
of  the  private  enterprise  system  is  said  to  be 
"In  the  public  Interest." 

Almost  all  business  people  willingly  grant 
that  government  has  a  role  to  play  in  the 
market  economy,  to  help  compensate  for 
problems  not  reached  by  the  market's  "in- 
visible hand." 

But  I'm  compelled  to  ask: 
Is  18  percent  inflation  in  the  public  Inter- 
est? 

Is  a  19  percent  commercial  bank  prime  rate 
In  the  public  interest? 

Is  economic  stagnation  in  the  public 
Interest? 
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Is  the  almost  total  disappearance  of  the 
bond  market  in  the  public  interest? 

Obviously  not! 

And  the  Impact  of  government  regulation 
and  Interference  In  the  marketplace  is  con- 
tributing substantially  to  these  key  prob- 
lems. 

It's  widely  accepted  that  the  cost  to  the 
private  sector  of  complying  with  government 
regulations  currently  amounts  to  more  than 
$100  billion  a  year.  And  that  huge  sum  rep- 
resents only  the  quantifiable  direct  expense 
of  running  these  agencies  and  conforming  to 
their  dictates. 

Even  greater  costs — we  can  only  guess  at 
their  magnitude — pile  up  in  the  form  of 
project  delays,  investment  disincentives,  re- 
source misallocatlon.  and  lost  business  op- 
portunities. 

We  know  that  regulatory  delays  of  more 
than  a  year  in  construction  of  the  Trans- 
Alaska  Pipeline  cost  this  nation  billions  of 
dollars  in  terms  of  imported  oil.  We  also 
know  that  more  than  4.000  regulations  gov- 
erning the  preparation  and  sale  of  ground 
beef  in  food  markets  adds  millions  of  dollars 
to  the  prices  consumers  pay  each  year. 

But  how  many  businesses  have  scuttled 
plans  because  of  the  morass  of  red  tape  thev 
anticipate  in  the  areas  of  construction,  re- 
source development,  or  the  introduction  of 
new  drugs  and  new  technologies? 

What  has  been  the  cost  to  our  society  in 
emplovee  turnover,  hiring,  and  retraining 
caused  by  the  abortive  wage  and  price  guide- 
line program  of  last  year? 

What  is  the  price  we've  paid  In  foregone 
business  opportunities  and  ne'v  Jobs  in  an 
economic  environment  so  uncertain  that  bus- 
inesses have  only  a  vague  notion  of  the  costs 
and  possible  returns  of  potential  invest- 
ments? 

And  what  price  will  society  pay  now  that 
the  Federal  government  is  trying  to  offset 
th«!  effects  of  Its  own  fiscal  Irresponsibility  by 
placing  another  set  of  so-called  "voluntary" 
controls  on  the  credit  allocation  processes 
of  this  country? 

I  don't  know  what  the  aggregate  costs  of 
regulatory  interference  are  today,  but  I  can 
assure  you  they're  high  And  every  person  In 
this  country  is  paying  part  of  that  bill,  either 
directly  or  indirectly. 

Obviously,  the  problem  of  excessive  regu- 
lation Is  not  its  good  Intent.  Regulators  and 
their  proponents  may  have  the  highest  of 
Ideals.  The  problem  is  knowing  where  to 
draw  the  line,  when  the  benefits  Justify  the 
costs,  and  when  we're  paying  through  the 
nose  for  only  marginal  advantages. 

It's  staggering  when  you  consider  that  In 
1980  the  total  Identifiable  costs  of  comply- 
ing with  government  regulations — at  more 
than  $100  billion — will  equal  or  exceed  what 
business  invests  in  factories,  offices,  and 
other  productive  facilities. 

Think  about  that. 

Factories  are  going  unbuilt.  Badly  needed 
capital  projects  are  being  delayed.  Job  crea- 
tion is  being  retarded.  Mere  apprehension  of 
the  heavy  regulatory  hand  Is  nipping  Innova- 
tion in  the  bud.  Fewer  risks  are  being  taken, 
because  the  rewards  are  diminishing  or  are 
insufficient.  In  short,  opportunities  for  busi- 
ness and  the  people  It  employs  are  being 
missed — buried  by  the  overwhelming  weight 
and  cost  of  regulation. 

And  no  one  should  forget  that  the  first- 
and  hardest-hit  In  this  saga  of  decline  are 
the  low-income  group  and  the  disadvan- 
taged— those  Individuals  on  the  lowest  rungs 
of  the  socio-economic  ladder. 


Instead  of  moving  ahead,  our  economy 
is  spinning  its  wheels  in  regulatory  mud — 
the  mud  of  regulations  that  no  longer  serve 
useful  purposes  or  that  were  poorly  con- 
ceived and  Ineptly  administered  from  the 
very   beginning. 

Roy  Ash,  the  chairman  and  chief  executive 
officer  of  AM  International  and  one  of  my 
fellow-directors  at  Hank  of  America,  has 
come  up  with  some  Interesting  regulatory- 
cost  figures. 

In  a  report  by  the  International  Institute 
for  Economic  Research,  he  estimates  that  the 
increased  drag  of  regulations  has  translated 
into  a  decline  in  real  growth  of  one  percent 
per  year  over  the  last  10  years.  For  the  aver- 
age family  of  four,  that  amounts  to  a  loss 
of  more  than  $4,000  annually! 

I  sincerely  doubt  that  many  people.  If  they 
were  armed  with  a  full  knowledge  of  the 
true  costs  of  government  interference  In  the 
market,  would  willingly  swallow  those  costs. 
They  would  quickly  discern  that,  In  many, 
many  cases,  the  benefits  simply  don't  meas- 
ure up  to  the  vast  expenses  involved — ex- 
penses that,  in  the  end,  come  directly  out 
of  the  consumer's  pocket. 

Nevertheless,  government  has  been  allowed 
to  step  Into  the  marketplace  and — often 
arbitrarily  and  without  any  sound  economic 
basis — dictate  what  shall  and  shall  not  be 
produced  and  sold. 

I  can't  help  but  ask  myself  who  stands 
to  benefit  when,  In  my  own  industry  for  ex- 
ample, the  Federal  Reserve  Board  specifies 
the  minimum  maturity  and  the  maximum 
rate  that  banks  can  pay  their  own  depositors 
for  certain   savings   Instruments. 

In  essence,  a  regulatory  agency  Is  design- 
ing our  products.  The  Fed  is  telling  banks 
that  we  can  sell  a  blue  product  eight  Inches 
long  but  not  a  red  one  three  Inches  long. 
As  is  the  case  with  many  such  arbitrary  di- 
rectives, it's  the  little  guy— in  this  case,  the 
small  saver — who  gets  hurt. 

In  the  midst  of  the  regulatory  muddle,  the 
general  public  displays  an  understandable 
confusion.  On  one  hand,  they  want  bene- 
ficial regulation,  and  they  sense  that  it  car- 
ries some  costs.  On  the  other  hand,  they 
are  sadly  lacking  in  realistic  assessments 
of  what  those  costs  are.  They  are  In  the 
position  of  a  person  ordering  from  a  menu 
on  which  there  are  no  prices,  and  the  filet 
mignon  looks  a  lot  more  appetizing  than 
the  cheeseburger. 

A  survey  conducted  last  year  by  the  re- 
search firm,  Yankelovlch,  Skelly  and  White, 
Inc.,  reveals  that  71  percent  of  the  general 
public  believe  that  social  regulation  Involves 
extra  spending  for  business.  And  81  percent 
of  these  people  believe  that  these  extra  busi- 
ness costs  are  passed  on  to  consumers.  Of 
course,  they're  right  on  both  counts. 

Nevertheless,  according  to  the  very  same 
survey,  nearly  70  percent  of  the  consuming 
public  still  thinks  that  government  should 
maintain  or  even  step  up  regulatory  activ- 
ities. 

Clearly,  they  don't  know  the  price  they're 
paying.  They  do  not  yet  link  15  to  18  per- 
cent infiatlon  and  the  prospect  of  a  growth- 
less  economy  to  the  heavy,  and  costly,  band 
of  government. 

With  the  regulatory  cost  problem  at  crisis 
proportions,  we,  as  a  nation,  must  somehow 
come  to  grips  with  the  hard  truth  that  regu- 
latory benefits  don't  give  anybody  a  free, 
or  even  a  low-cost,  ride. 

We  need  to  scale  down  the  regulatory  ma- 
chinery in  our  economy.  Every  taxpayer, 
business  person,  and  consumer  In  this  coun- 
try needs  to  take  a  fresh  and  painstaking 
look  at  the  tradeoffs  between  the  benefits  of 
regulation  and  the  costs  of  those  benefits. 


Regulation  is  designed  to  reduce  certain 
risks  In  our  massive,  technologically  ad- 
vanced society.  How  much  of  that  risk  can 
we  afford  to  indemnify,  and  how  much 
should  we  try  to  eradicate? 

The  proliferation  of  rules  and  specifica- 
tions over  the  last  10  years  would  suggest 
that  people  want — or  at  least  hope  for — a 
zero-risk  society. 

The  concept  of  a  risk-free  society  Is 
Illusory.  But  even  11  it  were  possible.  It  prob- 
ably wouldn't  be  a  very  healthy  state  of 
affairs. 

Indeed,  all  human  beings,  no  matter  who 
they  are  or  what  they  do,  are  exposed  to  risk 
from  the  moment  they're  bom.  And  people 
voluntarily  take  additional  risks  dally — they 
drive  cars,  fly  in  airplanes,  cross  city  streets, 
eat  Junk  foods,  and  nurture  a  variety  of 
questionable  habits. 

But  a  fall-safe  mentality  has  come  to 
permeate  public  attitudes  about  regulation. 
Certainly,  we  don't  want  lives  to  be  en- 
dangered needlessly,  or  to  see  the  resources 
of  our  natural  environment  squandered. 
However,  the  public  has  a  tendency  to  expect 
too  much  from  government  risk -reduction 
efforts,  without  t>eing  aware  of  the  extraor- 
dinary costs  Involved. 

For  example,  in  the  auto  industry,  It's 
estimated  that  by  reducing  carbon  monoxide 
emissions  from  cars  to  15  grams  per  mile, 
30,000  lives  are  prolonged  for  one  year  at  a 
cost  of  $23,000  each. 

However,  to  meet  the  1981  standards,  man- 
ufacturers will  have  to  reduce  emissions  to 
3.4  grams  per  mile.  This,  one  manufacturer 
estimates,  will  save  only  20  more  lives  each 
year,  at  a  cost  of  $25  million  each!  It's  obvi- 
ous that  as  we  approach  the  zero-risk  point, 
costs  escalate  exponentially. 

Our  assessments  of  risk,  as  Individuals  In 
our  day-to-day  activities,  are  necessarily 
realistic.  If  we  take  a  bad  risk,  we  accept 
the  bitter  medicine.  If  we  take  an  intelli- 
gent risk,  we  benefit. 

And  informed  risk-taking  Is  at  the  very 
core  of  the  private  enterprise  system.  Ideal- 
ly, a  business  puts  a  product  on  the  market, 
•  •  •  •  • 

Lacking  clear,  financially  measurable  ob- 
jectives, regulators  heap  rule  upon  rule.  Like 
the  black  holes  In  space  that  astronomers 
tell  us  about,  they  tend  to  engulf  the  pro- 
ductive efforts  of  the  private  economy  In  an 
overwhelming  density  of  rules,  duplication, 
and  cross-purposes. 

It's  no  exaggeration  to  say  that  there  are 
now  so  many  rules,  specifications,  regula- 
tions, and  laws  that  It's  Impossible  to  keep 
up  with  them.  Some  degree  of  Ignorance  of 
the  law  Is  now  virtually  unavoidable — and 
that  should  be  a  source  of  concern  to 
everyone. 

One  reason  for  this  mess  Is  that  most  regu- 
lation is  drafted  with  no  end  in  sight.  As 
we've  seen  time  after  time,  there's  no  ade- 
quate review  and  rollback  mechanism  for 
doddering,  inefficient  regulation. 

It's  clear  that  a  "zero-based  "  reevaluatlon 
of  the  regulatory  process  Is  desperately 
needed.  And  the  sooner  people  realize  what 
regulation  Is  really  costing  them,  the  sooner 
a  thorough  reassessment  will  take  place  and 
regulators  will  become  accountable  for  the 
consequences  of  the  their  actions. 

So  at  the  core  of  any  solution  to  this  prob- 
lem Is  the  need  for  a  pervasive  system  of 
regulatory  accountability.  People  need  meas- 
ures by  which  to  Judge  whether  regulations 
are  accomplishing  their  objectives  at  costs 
that  are  commensurate  with  the  benefit*. 
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Tbe  prices  have  to  be  added  to  the  menu, 
and  we  needed  to  see  them  before  we  order. 
By  law  and  regulation,  the  private  sector 
Is  required  to  certify  truth  In  Its  lending, 
truth  In  its  advertising,  truth  In  Its  product 
labeling,  and  truth  In  Its  financial  ac- 
counts— to  name  only  a  few  such  obligations. 
By  the  same  token,  the  public  sector 
should  be  required  to  provide  "truth  In 
regtxlatlon." 

I  don't  believe  that  It's  too  much  to  ask 
that  legislators,  when  they  establish  a  new 
agency,  or  regulators,  when  they  propose  a 
new  ruling,  clearly  state  the  problems  they're 
trying  to  correct  and  the  potential  costs — 
both  for  administration  and  compliance— of 
their  proposed  solutions. 
And  I  see  several  obvious  advantages. 
First,  a  formal,  exact  statement  of  an  eco- 
nomic or  social  problem  would  automatically 
foster  a  goal -oriented  approach  to  correcting 
that  problem.  Ambiguity,  we've  learned  to 
our  chagrin.  Is  extraordinarily  costly.  If  an 
agency  or  a  rule  falls  to  solve  the  specific 
problem  within  a  specific  time  frame  at  a 
realistic  cost,  then  its  value  should  at  least 
bo  reassessed. 

Second,  the  constraints  of  goal-oriented 
regulation  would  generate  far  more  meaning- 
ful and  productive  interaction  between  regu- 
lators and  the  Industries  they  regiilate.  Reg- 
ulators may  learn  that  more  cost-effective, 
alternative  means  of  meeting  their  goals  can 
be  found  through  private-sector  innovations. 
Third,  public  awareness  of  a  regulation's 
projected  costs  would  undoubtedly  make  pol- 
iticians and  bureaucrats  more  sensitive  to 
the  effects  of  their  actions  on  the  econcmiy 
and.  hence,  on  their  constltutent's  pocket- 
books. 

Such  a  process  is  elementarv  and  logical. 
and  I'm  convinced  that  it's  the  key  to  allevi- 
ating excessive  regulatory  burdens.  The 
American  people  must  have  the  facts  in 
order  to  make  rational  decisions  concerning 
the  proper  role  of  government  In  our  society. 

The  business  community  must  do  every- 
thing within  Its  power  to  see  that  thev  eet 
th06«  facts. 

In  the  Declaration  of  Independence  this 
nation's  Pounding  Fathers  described  the  tyr- 
anny of  King  George  III  in  the  following 
terms: 

"He  has  erected  a  multitude  of  new  offices 
and  sent  hither  swarms  of  officers  to  harass 
our  people,  and  eat  out  their  substance" 

Unfortunately,  that  complaint  has  an  all 
too  familiar  parallel  In  our  own  society  to- 
day. But  there  is  a  difference— you  can  no 
longer  tell  the  players  bv  their  "red  coats  " 
Rather,  they  are  only  distinguishable  by  their 
"red  tape." 

It's  high  time-  that  the  private  sector— 
the  business  community  and  consumers 
alike— regained  a  measure  of  Ite  Independ- 
ence. '^ 

Indeed,  the  economic  dangers  faced  by  our 
society  today  are  Just  as  profound  and 
threatening  as  the  political  dangers  of  two 
centuries  past. 

And  Just  as  the  American  people  did  then 
we  can  and  must  rise  to  the  challenge!* 

NATIONAL  ITALIAN-AMERICAN 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  &sk  unanimous  consent  that  tfie  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  Senate 
Jomt  Resolution  183.  to  designate  June  22 
as  Italian-American  Day  and  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  Its  immediate  consideration 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  (S.J.  Res.  183)  congratu- 
lating the  Order  of  the  Sons  of  Italy  in  Amer- 
ica for  their  seventy-fifth  anniversary  and 
wishing  the  Order  of  the  Sons  of  Italy  In 
America  success  In  future  years  and  pro- 
claiming June  22,  1980.  as  "National  Italian- 
American  Day". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  Mr.  Sarbanes  be  added  as  a  cospon- 
sor  and  that  my  name  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  my  name  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  name 
of  Mr.  Cannon  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble 
reads  as  follows : 

SJ.  Res.   183 

Whereas  the  Order  of  the  Sons  of  Italy  In 
America  is  celebrating  Its  seventy-fifth  year; 

Whereas  the  Order  of  the  Sons  of  Italy  In 
America  has  made  substantial  contributions 
to  the  causes  of  liberty,  equality,  and  fra- 
ternity among  Americans  of  Italian  heritage; 

Whereas  the  Order  of  the  Sons  of  lUly  In 
America  has  kept  alive  the  rich  cultural  her- 
itage of  Italy  and  of  the  Italian  people;  and 

Whereas  the  Order  of  the  Sons  of  Italy  In 
America  has  helped  to  enrich  the  diversified 
culture  of  the  United  States  through  educa- 
tional, charitable,  and  benevolent  programs 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Senate  and 
House  of  Representatives  congratulate  the 
Order  of  the  Sons  of  Italy  In  America  for 
their  seventy-fifth  anniversary  and  wish  the 
Order  of  the  Sons  of  Italy  In  America  success 
In  future  years;  and  that  Sunday,  June  22, 
1980,  be  proclaimed  "National  Italian-Ameri- 
can Day"  in  honor  of  the  seventy-fifth  anni- 
versary of  the  Sons  of  Italy  In  America 
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The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives- 

Resolved.   That    the    House   agree    to   the 

rf^'*^?n''  °'  ''"'  ««">"«  numbered  1-n 
to  the  bill  (H.R.  3979)  entitled  "An  Act  to 
repeal  and  amend  certain  laws  regulating 
trade  between  Indians  and  certain  PederJ 
employees.  ^ucioi 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  is  to 
meVtl:'"'*"'  "'"  ^"^^  ''"'  ^°"°*''»g  ^mend? 

Page  4,  lines  3  and  4  of  the  Senate  en- 
grossed amendments,  strike  out  ""held  in 
t?tn°/«'^1  Wa-He-Lute  Indian  Sch^i  for 
Its  beneficial  use",  and  Insert  "held  by  the 
Secretary  of  the  Interior  for  the  Wa-H^ 
Lute  Indian  School  for  is  use". 

,r,f„"P  i  ?/  ^^^  Senate  engrossed  amend- 
ments, strike  out  lines  1  through  9,  inclu- 
slve,  and  Insert :  ».  mciu- 

(b)  Title  to  the  land  described  in  subsec- 
tlon  (a)  shall  remain  in  the  United  Ste^ 
TZT.  administration  of  the  SecreU^ 
rtl=i  .K  1"*."'°''  ^^°  ^^*"  hold  the  above! 
I  td?«n  -tn""*?'  °'  '*"«*  ^°'  *»»«  Wa-He-Lute 
nr  ll  School  so  long  as  it  Is  used  for  any 
nmi  abo^e-mentioned  purposes.  At  such 
time  as  the  land  ceases  to  be  used  for  the 
above  purposes,  title  thereto  shall  be  taken 
in  trust  for  the  benefit  of  Willy  Prank  Nis- 
o"hl    h  1"'°"^"  ''°-  '^   'November  8,     976* 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRADE  BETWEEN  INDIANS  AND 
CERTAIN  FEDERAL  EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  3979. 


H«^/-  .ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  by  Mr.  Macnuson  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Magnuson 

•?n7Q^w^1  sponsored  an  amendment  to  H.R. 
3979  which  directs  the  Secretary  of  the  In- 
terior to  hold  a  tract  of  land  for  the  Wah- 
he-Lute  Indian  School  for  its  beneficial  use 
as  an  Indian  school  and  community  center. 

The  land,  which  was  originally  Indian 
trust  land,  has  been  used  by  the  Army  since 
World  War  II.  The  Army  granted  the  Wah- 
he-Lute  School  a  five  year  permit  to  use  the 
land.  They  have  now  declared  the  land  sur- 
plus and  available  for  Interior  to  hold  for  the 
schools  use.  Let  me  take  this  opportunity  to 
complement  the  Army  for  Its  assistance. 
They  have  made  every  effort  to  cooperate 
with  the  school  to  secure  a  firm  land  base. 

The  Wah-he-Lute  Indian  School  Is  a  com- 
munity school  sponsored  and  supported  by 
various  Medicine  Creek  Treaty  Indians  and 
tribal  school  systems  rather  than  by  any  one 
Tribe.  It  Is  an  elementary  school  which  pro- 
vides a  variety  of  cultural  programs  In  addi- 
tion to  Its  academic  program.  At  the  present 
time.  50  students  are  enrolled  with  a  wait- 
ing list  of  60  children.  State  and  county 
education  officials  have  expressed  their  full 
support  for  the  school  and  it  is  fully  ac- 
credited. The  community  generates  a  sig- 
nificant share  of  the  schools  operating  funds 

The  Wah-he-Lute  Indian  School  Is  a  shin- 
ing example  of  the  best  in  Indian  education. 
Tribal  elders  are  involved  with  the  school, 
bringing  traditional  ways  to  those  who  will 
carry  Indian  culture  Into  the  future.  I  ap- 
plaud the  success  of  the  Wah-he-Lute  Indian 
School.  This  amendment  is  a  positive  step 
In  furthering  Indian  education  In  the  Pa- 
cific Northwest. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


TAX  TREATMENT  OF  MXTTUAL  OR 
COOPERATIVE  ELECTRIC  AND 
TELEPHONE  COMPANIES 

•  Mr.  PRYOR.  Mr,  President,  it  is  my 
privilege  to  join  with  Senator  Talmadge 
in  introducing  S.  2818,  legislation  to 
preserve  the  equitable  tax  treatment  of 
rural  electric  and  telephone  coopera- 
tives. These  cooperatives  have  been  at 
the  forefront  of  the  growth  and  develop- 
ment of  rural  America.  Providing  qual- 
ity, low  cost  service  over  a  broad  geo- 
graphic area,  co-ops  have  an  excellent 
track  record  of  adopting  new  technolo- 
gies to  minimize  costs  and  assure  their 
members  of  the  most  efiQcient  service 
possible. 

This  legislation  is  essential  to  assure 
that  income  from  pole  rentals  and  dis- 
play listings  in  yellow  page  directories 
are  treated  as  basic  to  the  cooperatives' 
purpose  of  providing  service  to  members 
at  the  lowest  possible  cost.  Joint  use  of 
poles  accomplishes  the  objective  of  mini- 
mizing costs  and  encouraging  the  effi- 
cient use  of  rights-of-way.  Income  from 
display  listings  of  rural  telephone  co- 
operatives should  not  be  treated  in  a 
way  which  would  cause  the  cooperatives 
to  lose  their  tax-exempt  status. 

I  am  proud  of  the  role  which  coopera- 
tives have  played  in  Arkansas.  Rural 
electric  cooperatives  have  been  a  vital 
part  of  improving  the  way  of  life  of  gen- 
erations of  Arkansans.  This  legislation 
will  help  to  insure  that  they  can  con- 
tinue to  provide  reliable  service  to  rural 
America. • 


RAMSEY  CLARK  AND  THE  PRESI- 
DENT; HAVING  THEIR  CAKE  AND 
EATING  IT  TOO 

•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  and  some  2  dozen  of 
his  colleagues  have  introduced  a  resolu- 
tion urging  that  the  law  forbidding 
private  citizens  from  dealing  in  matters 
of  dispute  between  the  United  States 
and  foreign  governments  be  strictly  up- 
held with  respect  to  the  trip  by  Ramsey 
Clark  and  his  group  to  Iran. 

While  Mr.  Clark  was  participating  in 
the  Iranian  conference  to  condemn 
America,  he  seriously  jeopardized  the 
safety  of  the  hostages  and  the  potential 
for  future  official  negotiations.  He  lent 
legitimacy  to  the  allegations  of  the 
radical  revolutionaries  against  his  own 
people,  while  53  of  his  fellow  citizens 
languish  in  an  outrageous  captivity. 

CARTER    MISJUDGES    CASE? 

President  Carter  said  Tuesday  he 
favored  prosecution  of  Ramsey  Clark 
for  violating  the  Executive  order  ban- 
ning travel.  Although  in  this  case  the 
Senator  from  Kansas  is  in  unusual 
agreement  with  the  President  on  the 
need  to  prosecute  Ramsey  Clark,  Mr. 
Carter  may  be  pursuing  a  blind  alley  if 
he  concentrates  solely  on  the  travel  ban 


he  imposed  for  his  investigation,  being 
conducted  by  the  Attorney  General  on 
this  matter. 

As  reported  in  the  media  today,  Car- 
ter himself  in  1977  had  lifted  restric- 
tions imposed,  starting  in  the  1950's, 
on  travel  to  Cuba,  Vietnam,  Cambodia, 
and  North  Korea  because  of  his  concern 
of  possible  human  rights  violations  un- 
der the  Helsinki  Agreement. 

This  apparent  flip-flop  of  policy  by 
the  Carter  administration  and  the  sub- 
sequent conflicting  arguments  in  sup- 
port of  both  policies  may  cause  serious 
problems  if  the  travel  ban  were  to  be 
litigated. 

It  seems  to  the  Senator  from  Kansas 
that  it  is  extremely  likely  this  is  a  politi- 
cal ploy,  in  view  of  past  experience 
with  Mr.  Carter,  and  in  light  of  the 
series  of  articles  now  coming  out  by 
investigative  reports  in  the  media, 
which  detail  the  calculated  political 
judgments  which  colored  every  impor- 
tant Presidential  decision  during  the 
recent  primary  campaign.  This  seems 
like  a  political  tactic  so  that  Mr.  Carter 
can  have  his  cake  and  eat  it  too.  First, 
he  comes  out  strongly  in  favor  of  prose- 
cution and  then  finds  a  prosecution  un- 
der the  travel  ban  legally  unworkable: 
his  hands  are  tied,  what  can  he  do? 
The  Attorney  General  says  we  do  not 
have  a  case,  but  golly,  we  tried. 

In  his  statement  the  President  al- 
ready, in  effect,  washed  his  hands  of 
responsibility  by  saying  the  decision  for 
any  prosecution  on  his  travel  ban  will 
come  from  the  Attorney  General  who 
"will  make  a  decision  on  whether  that 
should  be  to  seek  civil  penalties  or 
criminal  penalties." 

The  Senator  from  Kansas  and  a  num- 
ber of  his  colleagues  feel  the  Attorney 
General  should  proceed  with  an  investi- 
gation under  the  provisions  of  the  Logan 
Act.  While  there  are  many  arguments 
surrounding  the  question  of  constitution- 
ality of  the  travel  ban,  the  Federal  courts 
have  already  held  the  Logan  Act  to  be 
constitutional.  For  instance,  in  the  case 
of  Waldron  against  British  Petroleiun 
Co.,  the  Federal  court  found — 

No  merit  In  plaintiff's  argument  that  the 
Logan  Act  has  been  abrogated  by  desuetude. 
From  the  absence  of  reprinted  cases,  one  may 
deduce  that  the  statute  has  not  been  called 
into  play  because  no  factual  situation  requir- 
ing its  Invocation  has  been  presented  to  the 
courts. 

Though  no  prosecutions  have  been 
brought  under  the  Logan  Act,  this  1964 
opinion  clearly  indicates  that  the  lack 
of  use  of  the  Logan  Act  is  inclement  to 
its  constitutionality.  Mr.  President,  the 
issue  before  the  President,  the  Attorney 
General,  and  all  the  American  people  is 
crystal  clear.  It  is  apparent  that  the  pro- 
visions of  the  Logan  Act  have  been  clear- 
ly violated  by  Mr.  Clark,  and  he  should 
be  so  prosecuted. 

THE    FREEDOM    TO    TRAVEL    SMOKESCREEN 

This  Senator  has  seen  how  the  old  lib- 
eral coalition  of  antiwar  protesters,  like 


the  radicals  that  Ramsey  Clark  led  to 
Hanoi  during  the  Vietnam  war,  are  try- 
ing to  obscure  Mr.  Clark's  actions  from 
public  censure  by  invoking  an  unwritten 
freedom  to  travel. 

The  Senator  from  Kansas  appeared  on 
the  Good  Morning  America  program  yes- 
terday and  listened  to  Mr.  Ira  Glasser. 
executive  director  of  the  American  Civil 
Liberties  Union,  attempt  to  use  the  travel 
ban  issue  as  a  smokescreen  for  what  Mr, 
Clark  and  the  others  did.  I  have  no  quar- 
rel with  Mr.  Clark's  freedom  to  go  wher- 
ever he  wants,  though  it  does  just  seem 
to  me  that  we  are  applying  a  double 
standard  in  this  country  when  people 
with  the  right  kind  of  political  philoso- 
phy and  media  ties,  members  of  the  radi- 
cal left,  can  defy  a  Presidential  order, 
but  ordinary  people  like  the  relatives  of 
the  hostages  or  the  Olympic  athletes  are 
denied  their  so-called  constitutional 
right  to  travel. 

Furthermore,  it  is  highly  ironic  that 
one  of  Ramsey  Clark's  fellow  travelers  to 
Iran,  John  Gerassi,  was  ordered  prose- 
cuted 14  years  ago  by  then  Attorney  Gen- 
eral, Ramsey  Clark,  for  illegally  travel- 
ing to  North  Vietnam  as  part  of  a  six- 
member,  fact-finding  team  tar  Bertrand 
Russell's  International  War  Crimes  Tri- 
bunal. 

Yet,  President  Carter  may  be  produc- 
ing a  legal  bungling  by  focusing  atten- 
tion on  prosecuting  Ramsey  Clark  under 
the  travel  ban  instead  of  under  the 
Logan  Act.  The  travel  ban,  as  some  legal 
scholars  have  claimed,  may  limit  the  con- 
stitutional rights  to  travel.  Furthermore, 
constitutional  authorities  have  recently 
voiced  doubts  that  the  Govenunent  could 
survive  a  first  amendment  test  of  regu- 
lations that  permit  news  organizations, 
but  not  private  citizens,  to  travel  to  Iran. 

Finally,  the  real  damage  that  Ramsey 
Clark  has  done  to  this  country  is  not 
simply  going  to  Iran  in  violation  of  the 
travel  restrictions,  but  improperly  en- 
gaging in  the  conduct  of  U.S.  foreign  af- 
fairs as  a  private  citizen.  Ramsey  Clark 
has,  in  effect,  usurped  the  authority  of 
the  President  and  for  this  he  should  be 
held  legally  accountable. 

Mr.  President,  regardless  of  the  con- 
stitutionality of  the  President's  ban  on 
travel  to  Iran,  we  must  not  lose  sight  of 
what  Ramsey  Clark  actually  did.  He  vio- 
lated the  provisions  of  the  Logan  Act. 
The  Logan  Act  has  never  been  ruled  un- 
constitutional. It  is  the  law  of  the  land, 
it  is  on  the  books,  and  it  should  be  en- 
forced. 

Unlike  the  International  Emergency 
Economic  Powers  Act.  under  which  the 
Justice  Department  is  presently  consid- 
ering prosecution,  the  Logan  Act  does 
not  limit  any  constitutional  right  a  pri- 
vate American  individual  may  or  may 
not  have  to  travel.  The  Logan  Act, 
originally  enacted  as  "an  act  to  prevent 
usurpation  of  executive  functions."  pro- 
hibits a  citizen  to  correspond  with  a 
foreign  nation  with  an  intent  to  influ- 
ence its  conduct  in  relation  to  a  contro- 
versy of  the  United  States,  "wherever 
he  may  be." 
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Thus,  the  Logan  Act  does  not  limit  a 
citizen's  right  to  travel,  nor  does  it  au- 
thorize any  Presidential  bans  on  travel. 
Instead,  its  focus  is  to  protect  the  Presi- 
dent's position  under  article  2,  section  3, 
of  the  constitutiCHi  as  the  sole  representa- 
tive of  the  United  States  in  dealing  with 
foreign  nations. 

And  those  provisions  of  the  law  are 
exactly  the  ones  Ramsey  Clark  broke 
when  he  arrived  in  Iran.  What  did  he 
do?  He  condemned  America  in  an  anti- 
American  forum  of  Third  World  and 
radical  nations.  He  broke  the  law  about 
dealing  with  foreign  ofiBcials  on  an  offi- 
cial matter  without  any  official  authority. 
In  an  interview  after  the  conference, 
Mr.  Clark  said  he  thought  that  giving 
the  Iranian  Parliament,  which  is  domi- 
nated by  the  Khomeini  clerical  party 
that  recently  proposed  the  hostages  be 
tried,  the  power  to  decide  the  hostages' 
fate  "sounds  like  good  government  to 
me  '  The  hostages  will  remain  captive  as 
long  as  Iran  sees  the  United  States  as 
"an  angry  face,  threatening  them,  seek- 
ing to  bully  them."  Ramsey  Clark  also 
called  the  U.S.  rescue  mission  in  Iran  an 
act  of  aggression  against  that  country. 
Pertiaps  he  would  like  us  to  apologize 
for  that,  too?  He  said,  and  I  quote: 

Human  nature  knows  It's  wrong  to  take 
hostages,  but  the  hostage  Issue  was  con- 
verted by  the  arrogance  of  the  United  States 
Into  an  issue  of  defiance. 

NO   ONE  IS  ABOVE  THE  LAW 

Mr.  Clark  is  entitled  to  his  opinions, 
and  so  is  the  Senator  from  Kansas.  But. 
airing  his  opinions  in  a  conference  called 
to  condemn  America,  in  the  city  where 
our  diplomats  were  taken  hostage,  and 
still  held  captive,  is  an  entirely  different 
matter.  The  Supreme  Court  said  a  per- 
son was  free  to  shout  "fire!"  but  not  in 
a  crowded  theater.  Mr.  Clark  set  himself 
up  as  a  representative  of  all  of  us  in 
this  country,  when  we  went  to  Iran,  and 
condemned  our  policy  and  apologized  for 
it,  in  a  situation  where  he  had  no  busi- 
ness to  be. 

The  President  banned  anyone  except 
those  authorized  from  going  to  Iran. 
Ramsey  Clark  and  his  group  violated 
that  ban.  The  Logan  Act.  not  to  mention 
commonsense.  banned  them  from  inter- 
fering, and  they  broke  that  law.  It  seems 
to  me  that  if  we  want  to  maintain  respect 
for  our  laws  and  policies,  then  we  ought 
to  enforce  them  when  they  are  broken. 
If  people  want  to  break  the  laws  and  live 
by  their  own  rules,  then  they  ought  to  be 
ready  to  face  the  consequences.  They 
should  not  expect  "to  have  their  cake 
and  eat  it  too"  anymore  than  the  rest 
of  us.  Even  when  they  are  a  former  At- 
torney General  of  the  United  States— no 
one  Is  above  the  law.« 


more  difficult  time  coping  with  the  fuel 
crisis. 

The  editorial  follows: 

Ovn  Kind  of  Bihieaucract 

With  all  the  bungling  bureaucrats  in 
Washington  choking  our  country  to  death. 
It  is  easy  to  forget  that  one  bureaucracy  has 
covered  Itself  In  glory  in  recent  times. 

We  are  talking  about  the  Civil  Aeronautics 
Board. 

To  oversimplify  and  to  prod  memories, 
what  CVB  did  was  this : 

After  years  of  artificially  stifling  competi- 
tion and  maintaining  high  fares,  it  embarked 
upon  a  course  of  deregulation  of  :he  air- 
lines. 

When  it  took  the  regulations  otl.  fares 
dropped,  service  Improved,  passenger  volume 
increased  dramatically,  efficiency  rose,  profits 
rose,  routes  were  adjusted. 

After  the  Initial  shakedown,  the  oil  crisis 
hit.  Fares  had  to  rise,  but  not  as  much  a.s 
expected  because  of  the  fierce  competition. 
Airlines  began  offering  specials,  half-fares, 
off-season  and  mid-week  rates,  anything  to 
fill  the  seats  and  bring  in  money. 

Without  deregulation,  it  is  difficult  to  con- 
ceive how  the  airlines  could  have  survived 
the  high  fuel  costs.  Nobody  would  be  able  to 
afford  to  fly  anymore.  It  costs  $80  to  fly  from 
New  York  to  Atlanta  these  days.  In  Europe, 
where  airlines  are  mostly  nationalized,  a 
comparable  distance  (London  to  Rome)  costs 
more  than  $300. 

Having  proven  the  feasibility  of  deregula- 
tion, the  CAB  suddenly  finds  itself  with 
nothing  to  do.  So  its  next  move  is  to  close 
shop  and  go  home.  It  is  scheduled  to  be  out 
of  business,  abolished  by  1984. 

Is  that  any  way  to  run  a  bureaucracy? 

Definitely.  Possibly  the  only  way.» 


THE  CURRENT  EFFECTIVENESS  OF 
CURRENT  FEDERAL  GOVERNMENT 
TRANSFER  PROGRAMS  IN  REDUC- 
ING POVERTY 


DEREGULATION  OF  THE  AIRLINES 
•  Mr.  CANNON.  Mr.  President,  I  ask  to 
have  the  attached  editorial  from  a  recent 


edition  of  the  Dover,  N.H.,  Foster's  Dem- 
ocrat printed  in  the  Record    It  nraisps    ;'";'?'"'""'"  ='_,^""^cpK  maiis.  incmamg 
th^rAn.r.^orJl\,.^f°^,lJl^I^'.^l    both  cash  and  In-kind  transfers),  the 


•  Mr.  BELLMON.  Mr.  President,  over  the 
past  3  years  the  Congressional  Budget 
Office  has  completed  a  number  of  reports 
on  welfare  reform  issues.  As  one  part  of 
this  work,  CBO  has  examined  the  official 
statistics  on  poverty  in  America  and  the 
effect  various  welfare  reform  proposals 
would  have  on  the  poverty  statistics.  The 
CBO  work  has  gone  beyond  the  poverty 
statistics  in  common  use,  by  taking  ac- 
count of  Government  tax  transfers  and 
in-kind  benefits  such  as  food  stamps  and 
housing  subsidies. 

Mr.  G.  William  Hoagland  of  the  Con- 
gressional Budget  Office  recently  deliver- 
ed a  paper  at  the  Middlebury  College 
Conference  on  Economic  Issues  on  the 
topic  of  "The  Effectiveness  of  Current 
Transfer  Programs  in  Reducing  Pov- 
erty." Mr.  Hoagland's  paper  draws  on 
the  earlier  CBO  work  and  more  recent 
analyses  he  has  performed.  Mr.  Hoagland 
summarizes  Government  statistics  which 
are  based  on  a  pretax,  postmoney  Income 
concept — showing  that  poverty  declined 
from  about  25.9  million  persons  in  1975 
to  24.9  million  persons  in  1978.  Mr.  Hoag- 
land estimates,  however,  that  if  measure- 
ments of  the  effectiveness  of  Government 
programs  were  based  on  a  posttax,  post- 
total  transfers  concept  <that  is.  including 


thp  PAR  onH  oiriiK.^  ^«>«^.i  *i  .,.•  """*  ^'""  **""  ui-Kma  transfers),  tne 

hat  ^^fhoSt  deriJ^.^.Mnn'^f  fv,      "r*'"^  ""'"'^'"  °^  *^°««  *"  P^^^^y  would  be  12.4 

the  i^d.^^trl  tS  K       °V^J  ^"■''"^'-  "'*"'°"  '"  ^^''6,  declining  to  9  milUon  in 

ine  industry  would  have  had  a  much  1980. 


Mr.  Hoagland's  estimates  include  an 
insurance  premium  value  for  medical 
benefits.  He  recognizes,  however,  that 
there  is  considerable  controversy  over 
whether  medical  benefits  under  public 
programs  can  appropriately  be  consider- 
ed income  to  the  patients  on  whose  be- 
half the  benefits  are  paid.  Mr.  Hoagland. 
therefore,  also  calculates  the  reduction  in 
poverty  from  in-kind  transfers  excluding 
medical  benefits.  Even  under  this  more 
conservative  approach,  the  number  of 
persons  with  incomes  below  the  poverty 
level  drops  to  13.5  million  in  1980 — 45 
percent  lower  than  the  24.5  million  poor 
counted  in  the  most  recent  official  pov- 
erty statistics. 

Mr.  President,  poverty  is  still  a  serious 
problem  in  this  Nation,  but  it  is  not  as 
big  a  problem  as  it  once  was.  It  is  un- 
fortunate that  our  official  poverty  sta- 
tistics seriously  understate  the  real  in- 
come of  persons  who  have  low  incomes. 

Billions  of  dollars  of  benefits  under 
current  Government  transfer  programs 
are  simply  ignored  in  preparing  official 
estimates  of  the  numbers  of  people  living 
in  poverty.  The  growth  of  in-kind  benefit 
programs  makes  it  essential  that  we  be- 
gin to  take  these  benefits  into  account  in 
measuring  personal  incomes.  Otherwise, 
our  decisions  on  tax  and  spending  pro- 
posals affecting  the  poor  and  near-poor 
will  be  based  on  incomplete  and  poten- 
tially misleading  information. 

Mr.  President.  I  ask  that  Mr.  Hoag- 
land's summary  of  his  paper  be  printed 
in  the  Record.  I  commend  the  Congres- 
sional Budget  Office,  and  especially  Mr. 
Hoagland,  for  these  constructive  efforts 
in  developing  better  measurements  of 
the  incidence  of  poverty  in  the  United 
States. 

The  summary  follows: 

Summary:    The   Effectiveness   of  Current 

Transfer  Programs  in  Reducing  Poverty' 

The   most    current   government   statistics 

report  that  the  number  of  persons  in  poverty 

declined  from  about  25.9  million  persons  in 

1975  to  24.5  mUlion  persons  In  1978.  It  has 
become  an  acknowledged  fact  that  these 
statistics,  based  on  a  pre-tax,  post-money 
Income  concept,  may  overlook  a  number  of 
government  benefits  provided  low-Income 
households  Including  both  in-kind  benefits 
and  Indirect  tax  transfers.  This  paper  briefly 
examines  the  effectiveness  of  the  current 
government  assistance  programs  in  reducing 
the  incidence  of  poverty  between  fiscal  years 

1976  and  1980  including  adjustments  for 
these  latter  programs. 

Using  Current  Population  Surveys  adjust- 
ed for  underreporting  and  nonreportlng  of 
income,  and  Including  the  full  value  of  non- 
medical In-klnd  transfers  (or  an  Insurance 
premium  value  for  medical  transfers)  and 
tax  payments,  the  analysis  shows  a  signifi- 
cant decline  in  the  Incidence  of  post  trans- 
fer poverty  over  the  last  half  of  the  1970s 
( see  Summary  Table  1 ) . 

Before  any  government  Intervention,  pre- 
transfer  poverty  and  pre-transfer  inequali- 
ties have  shown  only  minor  signs  of  declin- 
ing. Over  41   million  persons  In  both  fiscal 
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•Paper  presented  by  G.  William  Hoagland. 
Congressional  Budget  Office,  at  Middlebury 
College.  Middlebury.  Vermont  (April  19, 
1980) :  Conference  on  Economic  Issues.  "Wel- 
fare Reform :  Ooals  and  Realities."  The  views 
expressed  in  the  paper  are  those  of  the  au- 
thor and  are  not  necessarily  those  of  the 
Congressional  Budget  Office  or  other  staff. 


years  1976  and   1980  were  estimated  to  fall  duclng  the  incidence  of  poverty  In  both  1976  cent  in  both  flscal  years.  The  numt>er  of  poor 

below  the  official   poverty  line  those  years,  and  1980.  The  proportion  of  pre-transfer  poor  persons  counted  following  social  insurance 

Social  insurance  transfers  were  the  most  ef-  persons  removed  from  poverty  after  counting  benefits  vas  about  25  million  In  1976,  declln- 

fective  type  of  government  transfers  in  re-  social  Insurance  benefits  was  nearly  40  per-  ing  to  23  million  In  1380. 

SUMMARY  TABLE  1.— NUMBER  OF  PERSONS  AND  INCIDENCE  OF  POVERTY:  FISCAL  YEARS  1976  AND  1980 

[Number  of  persons  in  millionsl 


Pretransler 
income 


Pretax 
postwcial 
insurance 


Pretax 

postmoney 

transfer 


Pretax  post-in-kind 


Posttax,  post-tola)  trantttr 


Noi 


Nor 


Med 


Fiical  year  1976: 

Number 41.8  25.4 

Percent (19.3)  (12.0) 

Fiscal  year  1980: 

Number 41.1  22.8 

Percent (18.8)  (10.4) 


21.2 
(10.0) 

18.8 
(8.6) 


15.6 
(7.9) 

13.0 
(5.9) 


U.l 
(5.3) 

8.5 
(3.9) 


17.2 
(«.2) 

13.5 
(6.2) 


12.4 
(5.9) 

9.0 
(4.1) 


The  traditional  cash  welfare  benefits 
(AFDC,  SSI,  and  general  assistance)  further 
reduced  post-social  insurance  poverty.  About 
17  percent  of  the  persons  found  poor  follow- 
ing social  Insurance  benefits  were  removed 
from  poverty  after  counting  these  benefits  In 
both  1976  and  1980.  About  21.2  million  per- 
sons in  1976  and  18.8  million  persons  in  1980 
were  considered  pre-tax.  post-money  transfer 
poor. 

Including  the  value  of  non-medical,  in- 
kind  transfers — primarily  food  stamps  and 
housing  assistance  benefits — in  the  definition 
of  resources  available  to  low-Income  house- 
holds, significantly  reduces  the  poverty 
counts.  Interestingly,  non-medical  In-kind 
transfers  grew  in  their  relative  Impact  at 
reducing  pre-tax,  post-money  transfer  pov- 
erty between  1976  and  1980.  While  In  1976. 
about  27  percent  of  the  pre-tax.  post-money 
transfer  poor  were  made  non-poor  by  non- 
medical in-klnd  transfers,  this  proportion 
rose  to  31  percent  in  1980.  In-klnd  Income 
transfers  reduced  the  poverty  population  to 
15.6  million  in  1976  and  13.0  million  In  1980. 

A  great  deal  of  controversy  surrounds  the 
Issue  of  counting  in-kind  medical  transfers 
in  the  definition  of  income  available  to  low- 
income  persons.  However,  the  estimated 
premium  money  that  would  have  been  re- 
quired to  purchase  a  medical  policy  equiva- 
len^  in  coverpge  to  the  current  medicaid 
and  medicare  program  were  Included  in  a 
low-income  persons  available  Income  then 
the  Incidence  of  poverty  is  reduced  further. 
Using  the  concept  of  in-klnd  transfers  with 
medical  insurance  values,  the  number  of  poor 
persons  was  reduced  to  11.1  million  In  1976 
and  8.5  million  in  1980.  The  rapid  growth 
in  medical  costs  has  also  resulted  in  medi- 
cal transfers  having  a  higher  relative  Impact 
on  reducing  poverty  In  1980  than  In  1976. 

Finally,  the  tax  system  results  in  an  In- 
crease in  poverty  primarily  because  of  the 
regressive  nature  of  the  payroll  taxes.  But 
between  1976  and  1980.  major  chanees  in  the 
Federal  Income  tax  system.  Including  expan- 
sion of  the  earned  Income  tax  credit,  modi- 
fications In  the  zero  bracket  tax  amount,  re- 
duced tax  rates,  and  Increased  personal  ex- 
emptions have  mitigated  the  effects  of  the 
payroll  tax  svstem.  In  1976.  the  effects  of  the 
tax  system  were  to  increase  the  pre-tax.  post- 
transfer  poverty  population  by  11  percent. 
In  1980.  the  Increase  was  less  than  4  percent. 
On  a  post-tax,  post-total  transfer  (excluding 
medical  benefits)  the  number  of  poor  persons 
was  estimated  to  be  17.2  million  in  1976, 
decUning  to  13.5  million  In  1980.  Similarly  on 
a  post-tax.  post-total  transfer  basis  that  In- 
cludes medical  benefits,  the  number  of  poor 
persons  was  estimated  to  be  12.4  million  In 
1976.  declining  to  9.0  million  in  1980. 

The  current  government  transfer  system 
has  imoroved  the  lot  of  millions  of  Ameri- 
cans. It  has  provided  assistance  In  the  form 
of  both  direct  income  transfer,  indirect  tax 
transfers,  and  subsidies  for  mator  necessities 
such  as  food,  shelter,  and  medical  care.  The 
current  official  government  statistics  may  not 


adequately    reflect    the    positive    benefits   of 
this  system. 

Poverty,  however.  Is  not  dead.  Por  at  least 
13  million  persons,  primarily  those  living  In 
our  urban  centers  and  in  the  South  Atlantic 
and  West  South  Central  regions  of  the  coun- 
try, poverty  remains  a  serious  problem.  Por 
one  in  five  families  headed  by  a  black  fe- 
male, poverty  remains  a  daily  concern.  Simi- 
larly, families  headed  by  a  female  are  three 
times  more  likely  to  be  in  poverty  than  those 
headed  by  a  male.  And  while  the  system  has 
continued  to  show  significant  gains  in  its 
effectiveness  at  reducing  poverty,  large  pre- 
transfer  inequalities  exist  and  show  minor 
signs  of  declining. 9 


TEMPERENCE  HILL 

•  Mr.  PRYOR.  Mr.  President,  last  Sat- 
urday the  Belmont  Stakes  was  won  by  a 
fine  horse,  Temperence  Hill.  I  would  like 
to  take  this  opportunity  to  extend  my 
congratulations  to  my  good  friend  and 
the  owner  of  Temperence  Hill,  Mr.  John 
Ed  Anthony,  of  Fordyce,  Ark.  It  was  a 
spectacular  race,  and  he  should  be  duly 
proud. 

I  would  also  like  to  bring  to  the  atten- 
tion of  my  colleagues  three  articles 
which  appeared  in  the  Washington  Post. 
These  articles  illustrate  the  need  for  leg- 
islation such  as  S.  2636  which  I  have 
introduced  which  will  prohibit  the  drug- 
ging or  numbing  of  horses  prior  to  a 
race. 

Mr.  President,  I  ask  that  the  articles 
entitled,  "Codex  Lacked  His  Bute,"  "The 
Sport  of  Drugs,"  and  "Female  Chauvin- 
ist Horse  "  be  printed  in  the  Record. 

The  articles  follow: 

(TODEX  Lacked  His  Btrrx 
(By   Andrew  Beyer) 

New  York,  June  8. — How  did  long  shot 
Temperence  Hill  win  the  Belmont  Stakes? 
Why  did  Codex,  the  seemingly  superior  horse 
In  the  field,  run  so  dismally? 

Answering  such  questions  Is  never  easy, 
because  so  many  different  factors  influence 
outcome  of  races.  When  a  Monday  morning 
handicapper  offers  a  pat  explanation — such 
as  the  ever-popular.  "He  couldn't  get  hold 
of  the  track" — he  is  usually  guilty  of  a  gross 
oversimplification. 

To  comprehend  what  happened  in  a  race, 
a  handicapper  should  first  look  at  the  final 
time  and  decide  whether  the  horses  ran  well 
or  ran  badly.  On  Saturday  at  Belmont  Park, 
they  ran  badly.  Temperence  Hill's  winning 
time  of  2:29V5  was  the  worst  since  1971, 
and  even  though  the  track  was  sloppy  It  was 
not  extraordinarily  slow. 

Three  weeks  earlier.  Codex  had  beaten 
Genuine  Risk  In  the  third-fastest  Preakness 
in  history.  Two  weeks  before  that.  Oenuine 
Risk  defeated  Rumbo  in  a  respectably  fast 


Kentucky  Derby.  If  any  of  these  horses  bad 
run  his  normal  race  on  Saturday,  he  would 
have  won  the  Belmont.  Because  they  didn't, 
Temperence  Hill  could  win  virtually  by  de- 
fault. 

The  colt  bad  never  run  so  well  as  be  did 
on  Saturday,  and  there  were  a  number  of 
reasons  for  his  Improvement.  A  plodding 
stretch-runner,  he  surely  liked  the  IVi-mlle 
distance.  He  was  the  only  horse  In  the  field 
equipped  with  mud  caulks,  which  give  horses 
better  traction  on  a  sloppy  track.  His  pre- 
vious start  had  been  on  the  turf,  and  Jockey 
Eddie  Maple  observed.  "Por  some  reason 
horses  Just  seem  to  run  back  dynamite  off 
that." 

And  Temperence  Hill  may  simply  have 
l>een  feeling  very  good  on  Saturday.  Before 
the  race.  I  was  standing  next  to  two  astute 
Judges  of  horsefiesh.'  my  colleague  Clem 
Florio  and  Newsweek's  Pete  Axthelm.  and 
both  pronounced  him  the  best-looking  horse 
on  the  track.  Neither  bothered  to  bet  him  at 
53  to  1 . 

Such  a  confluence  of  positive  factors  will 
probably  never  happen  to  Temperence  HUl 
again.  Trainer  Joe  Cantey  was  ambitiously 
outlining  plans  this  morning  to  run  in  Bel- 
mont's Dwyer  Stakes  and  Saratoga's  Travera, 
but  i  suspect  his  colt's  career  is  going  to  be 
all  downhill  from  here. 

Codex's  future,  and  his  performance  in  the 
Belmont,  are  somewhat  harder  to  assess. 
Trainer  Wayne  Lukas  explained  his  seventh- 
place  finish  by  saying.  "He  Just  couldn't 
handle  the  track."  Jockey  Angel  Cordero  Jr. 
bad  said  the  same  thing  after  the  race.  They 
may  be  right.  But  the  key  to  Codex's  per- 
formance was  more  likely  the  fact  that  ha 
was  racing  without  Butazolidln  for  the  first 
time  In  his  career. 

The  drug  is  legal  in  Codex's  home  state  of 
California,  and  it  was  legal  in  Maryland  at 
the  time  of  the  Preakness.  But  it  is  forbid- 
den In  New  York.  When  Codex  was  training 
at  Belmont  in  the  mornings,  backstretch  ob- 
servers thought  he  looked  stiff  and  choppy. 
When  he  came  onto  the  track  Saturday, 
Florio — whose  word  I  take  as  gospel  In  such 
matters — said  he  was  moving  much  less 
fluidly  than  he  had  before  the  Preakness. 

Lukas  had  always  denied  that  Codex 
needed  bute  for  some  particular  physical 
problem,  but  trainers'  statemenu  about 
medication  and  soundness  must  always  be 
viewed  with  some  skepticism.  Since  a  colt's 
future  worth  as  a  stallion  will  be  partly  de- 
termined by  his  physical  soundness,  no 
trainer  Is  going  to  say.  "My  horse  is  a  t>asket 
case  and  he  can  barely  pick  up  his  feet  If  we 
don't  Juice  him  up." 

The  trouble  with  this  on-and-off  use  of 
Butazolidln  is  that  there  is  no  way  to  assess 
the  Impact  of  this  factor.  No  handicapper 
could  begin  to  guess  how  the  lack  of  bute 
would  affect  Codex  In  the  Belmont:  prob- 
ably Lukas  couldn't  either. 

That  is  as  good  an  argument  as  any  for  the 
nationwide  prohibition  of  bute  and  other 
medications.  It  Is  complex  enough  to  Judg« 
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the  basic  handicapping  factors  of  speed, 
class  and  condition  wltbout  adding  a  new 
one  that  distorts  the  very  nature  of  the 
game. 

Thx  Spobt  of  DauGs 
(By  John  A.  Hoyt) 
Today  is  the  running  of  the  Belmont 
Stakes,  the  third  Jewel  In  horse  racing's  triple 
crown.  Everyone  who  has  picked  up  a  paper 
In  the  past  five  weeks  knows  how  Kentucky 
Derby  winner  Genuine  Risk  will  attempt  to 
regain  her  honor  by  defeating  California  up- 
start Codex,  the  horse  that  allegedly  defeated 
her  In  the  Preakness.  Even  If  the  Ally  does 
not  win,  her  future  at  a  posh  breeding 
farm  Is  ensured.  But  for  thousands  of  other 
thoroughbreds  in  the  United  States,  the  fu- 
ture will  not  be  so  good. 

Take  Easy  Edith.  Easy  Edith  was  a  5-year- 
old  mare  with  arthritic  knees  and  a  chronic 
soreness  in  the  legs.  What  she  really  needed 
before  her  next  race  was  a  few  weeks  In  a 
pasture.  But  expenses  for  a  racing  thorough- 
bred are  high,  and  every  day  Easy  Edith  was 
not  ninnlng  was  money  out  of  her  owner  s 
pocket.  So  on  May  3,  1978.  Easy  Edith  walked 
onto  the  track  at  Plmllco,  her  knees  treated 
with  corticosteroids  and  her  system  full  of 
phenylbutazone  (Bute),  an  analgesic  admin- 
istered before  the  race  to  numb  the  pain. 
Her  pain  deadened.  Easy  Edith  ran  hard  on 
her  damaged  legs — too  hard.  Somewhere 
around  the  final  turn,  her  left  fore  cannon 
bone  shattered,  and  Easy  Edith  went  down, 
causing  three  other  horses  to  fall  with  her. 
Two  jockeys  were  injured  In  the  fall,  and  a 
third.  Robert  Pineda,  was  killed.  Easy  Edith 
was  destroyed  by  the  state  veterinarian  on 
the  track. 

Although  no  one  knows  to  what  extent  the 
Bute  or  steroids  were  responsible  for  Easy 
Edith's  breakdown,  an  out-of-court  settle- 
ment was  reached  last  week  in  a  civil  suit 
by  Pineda's  heirs  against  Easy  Edith's  trainer 
and  owner,  three  veterinarians  and  the  Mary- 
land Jockey  Club.  It  was  reported  that  Pi- 
neda's heirs  were  awarded  a  slx-fleure  settle- 
ment after  alleging  that  the  Jockey's  death 
was  directly  attributable  to  the  drugs  ad- 
ministered to  Easy  Edith. 

For  every  one  Genuine  Risk  there  are 
thousands  of  Easy  Ediths— cheap  claimers 
past  their  prime  whose  winnings  barely  earn 
their  own  keep.  The  abuse  of  medication  to 
keep  those  horses  running  has  become  so 
widespread  that  the  "sport  of  kings  "  Is  rap- 
idly being  redubbed  by  some  "the  sport  of 
drugs." 

Over  the  past  few  years,  many  states  have 
adopted  liberal  drugging  policies,  allowing 
horses  to  run  that  otherwise  would  not.  In 
addition  to  the  "legal"  dru?s  Bute  and 
Lasix— a  diuretic  not  yet  proven  effective  as 
a  remedy  for  so-called  bleeders— some  train- 
ers have  also  taken  to  using  such  narcotics 
as  Demerol,  methadone  and  morphine  and 
then  masking  them  with  allowable  sub- 
stances. 

Even  in  the  states  where  Bute  and  Lasix 
are  banned,  track  enforcement  Is  often  lack- 
adaisical. It  has  been  estimated  that  several 
thoiisand  drugs  can  be  used  to  manipulate 
a  race  horse's  performance,  yet  track  chem- 
ists routinely  screen  for  fewer  than  100  com- 
pounds. Some  are  so  elusive  that  chemists 
don't  even  know  how  to  screen  for  them 
Only  in  1978  was  a  test  developed  to  detect 
Subllmaze.  a  paln-kUllng  narcotic  classified 
as  a  Schedule  n  controlled  substance  in  the 
United  States. 

Drugs  permit  unfit  horses  to  race;  the  re- 
sult is  often  to  aggravate  existing  injuries 
and  shorten  horses'  careers.  Often  medica- 
tions administered  have  toxic  side  effects,  or 
make  the  horses  temporarily  or  permanently 
sterile.  In  states  where  figures  have  been  kept 
breakdowns  like  Easy  Edith's  have  increased 
more  than  100  percent  since  permissive  medi- 


cation policies  went  into  effect.  As  the  num- 
ber of  breakdowns  Increases,  so  does  the  num- 
ber of  injuries  to  riders.  The  Jockey's  Guild 
estimated  that  in  1978,  approximately  3.000 
Jockets  fell  down  with  their  mounts.  Pour 
died,  four  were  paralyzed  and  1,500  were  hos- 
pitalized for  longer  than  two  weeks. 

Public  outcry  has  recently  prompted  some 
states  to  take  action  against  excessive  drug 
use,  but  many  reforms  have  been  little  more 
than  cosmetic.  One  problem  is  that  state  rac- 
ing ccMnmissions  fear  that  if  they  tighten 
drug  policies  too  much,  horsemen  will  take 
their  animals  to  states  where  drugging  regu- 
lations are  more  lenient.  Two  weeks  ago. 
when  the  Maryland  Racing  Commission  de- 
cided to  put  a  complete  ban  on  Bute  and 
restrict  Lasix  use  to  confirmed  bleeders,  the 
president  of  the  Horsemen's  Benevolent  Pro- 
tective Association  predicted  that  the  action 
would  prompt  many  owners  to  move  their 
horses  to  Delaware,  where  the  drugs  are  legal. 
For  a  state  to  find  itself  losing  horses  to 
another  state  is  more  than  Just  a  matter 
of  pride.  It's  big  money.  Horse  racing  Is  the 
largest  spectator  sport  In  America.  In  1975, 
nearly  80  million  people  attended  horse  races 
and  more  than  $7.8  billion  was  bet  at  the 
nation's  tracks.  In  1979,  California  alone  took 
In  »113.3  million  in  racing  receipts. 

The  only  way  to  bring  about  a  uniform, 
effective  and  weU-enforced  ban  is  through 
federal  legislation.  Such  legislation  has  al- 
ready been  Introduced  in  the  House  and  Sen- 
ate and  is  awaiting  the  scheduling  of  hear- 
ings. "The  Corrupt  Horse  Racing  Practices 
Act  "  would  prohibit  the  racing  of  drugged 
horses,  provide  for  both  pre-race  and  post- 
race  testing  and  establish  civil  and  criminal 
penalties  for  violations.  The  bill  would  set 
mlnimxim  standards  for  drugs  and  allow  those 
states  already  in  compliance  with  the  federal 
guidelines  to  administer  the  program  them- 
selves. 

The  states  by  themselves  cannot  curb  the 
current  flood  of  drugging  abuses.  Horse  rac- 
ing is  clearly  an  Interstate  Industry  and  Its 
regiUatlon  requires  federal  assistance  The 
United  States  is  the  only  ma)or  racing  coun- 
try that  does  not  have  a  nationwide  law  on 
the  drugging  of  race  horses.  For  the  sake 
Of  the  horses.  Jockeys  and  bettors,  it  is  time 
for  that  to  change. 

PEMAI^  CHAtJVlKIST  HORSK 

Genuine  Risk,  almost  everyone's  equine 
girlfriend,  has  made  watching  and  reading 
about  the  races  of  the  Triple  Crown  this 
spring  a  genuine  pleasure.  Occasionally  a 
horse  comes  along— Secretariat  was  such  a 
one— that  wins  the  admiration  and  respect 
even  of  those  who  do  not  follow  the  races 
around  these  green  ovals.  But  rarely  does 
one  come  along  that  wins— even  in  defeat- 
so  much,  well,  affection  from  so  many  People 

What's  going  on?  First,  of  course,  there  Is 
the  fact  that  in  a  world  that  many  feminists 
see  as  the  preserve  of  male  chauvinist  pigs 
Genuine  Risk  is  a  female  chauvinist  horse 
and  fillies  are  not  supposed  to  run  as  fast  or 
be  as  sturdy  as  colts.  But  Bert  and  Diana 
Firestone  decided  to  give  Genuine  Risk  a 
chance  to  compete  with  the  boys  In  the  Ken- 
tucky Derby,  and  she  ran  better  than  any  of 
them,  drlvlne  across  the  finish  line  right  Into 
horsedom's  history  books. 

Then  came  the  disaster  at  Plmllco.  Despite 
the  stewards  and  the  Maryland  Racing  (Com- 
mission, millions  of  Americans  will  probably 
continue  to  believe  Genuine  Risk  would  have 
won  except  for  the  coltish  behavior  of  the 
CaUfomia  moch.  Codex.  Whether  he  bumped 
her  or  not  and  whether  or  not  his  jockey  hit 
her  in  the  face  with  his  whip,  the  competi- 
tion was  hardly  gentlemanly. 

That  suspicion  that  Genuine  Risk  was 
really  the  superior  runner  has  no^  been  re- 
inforced by  what  happened  last  Saturday  In 
New  York.  She  didn't  win  the  Belmont 
Stakes:  some  horse  almost  no  one  had  heard 


of  did.  But  she  beat  Codex,  and  then  came 
the  explanaUons.  CJodex.  Genuine  Risk's  ap- 
parent chief  compeUtlon  for  horse  of  the 
year,  had  been  running  In  New  York  without 
his  drxjgs.  Stripped  for  the  first  time  of  his 
painkiller  and  running  only  on  "hay,  oats 
and  water, "  as  Genuine  Risk's  trainer  put  it 
Codex  wasn't  equal  to  the  Job. 

There  are  two  morals  to  this  tale.  One  is 
something  is  wrong  when  years  of  selective 
breeding  produces  horses,  such  as  Codex  who 
need  to  be  drugged  to  perform  well.  The  oth- 
er is  far  more  universal.  It  Is  that  all  the 
world  loves  an  underhorse.^ 
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VOLUNTARY  TRANSPORTATION 
CONSERVATION 

•  Mr.  DURENBERGER.  Mr.  President. 
energy  conservation  is  a  difficult  subject 
to  broach  with  the  public,  as  most  of  us 
have  discovered  in  recent  years. 

Ironically,  most  people,  on  their  own 
and  with  little  direction  from  Govern- 
ment, are  making  an  effort  to  save 
energy.  Grasoline  consumption,  for  exam- 
ple, is  down  at  least  8  percent.  But,  men- 
tion the  words  "Federal  Government" 
and  "conservation"  in  the  same  breath 
and  the  pubUc  tends  to  question  whatever 
is  proposed. 

That  reaction  is  not  without  justifica- 
tion. On  too  many  occasions,  the  Federal 
Government  has  demonstrated  that  it 
cannot  administer  a  conservation  pro- 
gram fairly  or  efficiently. 

This  reaction  poses  serious  problems 
for  those  of  us  in  public  office  who  believe 
that  the  best  energy  conservation  pro- 
grams are  in  the  hands  of  private  citi- 
zens. Our  ideas  are  often  lost  to  the  mis- 
trust of  Government  by  the  public. 

Recently,  I  introduced  a  voluntary 
transportation  conservation  program.  My 
program  uses  tax  incentives  to  build  on 
the  successful  efforts  of  more  than  30 
Minnesota  companies  and  hundreds 
more  throughout  the  Nation. 

My  proposal  encourages  ride-sharing 
and  van-pooling  and  offers  benefits  to 
employers  and  employees.  Most  impor- 
tant, the  program  can  make  a  significant 
contribution  to  our  coimtry's  goal  of 
energy  independence. 

Unfortunately,  because  this  transpor- 
tation conservation  program  was  intro- 
duced by  a  Government  official— me— it 
unfairly  became  associated  with  the  Fed- 
eral Government  and  its  incumbent  bu- 
reaucracy, rules  and  regulations. 

Mr.  President,  I  ask  that  three  articles 
from  the  St.  Paul  Pioneer  Press  be  in- 
cluded in  today's  Record,  both  as  an  in- 
structive lesson  in  the  public's  attitude 
toward  Government  energy  conservation 
programs  and  as  an  explanation  of  a  pro- 
posal I  believe  will  make  a  major  contri- 
button  to  resolving  our  Nation's  energy 
problems. 
The  articles  follow: 

These  Are  No  Free  Rn>ES 
Sen.  David  Durenberger,  has  concocted  a 
surprising  new  welfare  program.   He  wants 
the   government  eventually  to  provide  free 
rides  to  and  from  work  for  all  Americans. 

"The  bottom  line  Is  to  bring  transportation 
in  with  health  care  and  some  of  the  other 
traditional  employer  responsibilities."  he  ex- 
plained. Such  a  policy,  he  added,  would  help 
reduce  the  per  capita  cost  of  transportation 
and  save  vast  Quantities  of  fuel. 

Under  Durenberger's  proposal,  free  rid«a 
would  begin  with  federal  employees.  Uncle 


Sam  (commonly  referred  to  as  Taxpayers) 
would  pick  up  the  tab.  Once  the  wrinkles 
are  Ironed  out.  private  employers  would  be 
encouraged — but  not  forced — to  adopt  a  sim- 
ilar program.  "Encouragement"  would  come 
m  the  form  of  tax  Incentives,  with  taxpayers 
sgaln  footing  the  bUl. 

So,  In  a  roundabout  way.  American  tax- 
payers would  be  paying  for  their  rides  to  and 
from  work.  Which,  come  to  think  about  it. 
Is  the  way  it  works  now.  Only  the  money 
Isn't  being  flushed  through  a  gigantic  bu- 
reaucracy that  magically  soaks  up  more 
bucks  than  It  hands  out. 

If  Durenberger's  proposal  sounds  familiar. 
It's  because  It's  based  on  a  solid  Idea:  van- 
pooling  services  now  being  operated  by  some 
30  Minnesota  corporations.  (The  3M  Com- 
pany, with  135  vans,  remains  the  industry 
leader.)  The  only  difference  between  the 
Durenberger  proposal  and  existing  opera- 
tions is  taxpayer  Involvement:  corporations 
now  charge  van-poolers  a  fee  to  cover  operat- 
ing expenses. 

Hal  Schuebel.  who  heads  the  Minnesota 
Chapter  of  the  National  Association  for  Van 
Pool  Operators,  doesn't  believe  there's  a  need 
for  Durenberger's  proposal.  "I  don't  think  a 
company  has  that  big  a  moral  obligation. 
st  this  time,  to  provide  free  transportation." 
he  told  reporters.  "I  think  we  have  an  obliga- 
tion as  employees  to  provide  ourselves  with 
a  mode  of  transportation.  I  think  the  com- 
panies are  doing  a  great  thing  by  providing 
(low  cost  transportation) ." 

Employees  struggling  these  days  to  keep 
the  gas  gauge  above  the  empty  mark  will 
perhaps  at  first  appreciate  Durenberger's  free 
ride  plan.  But  it  ought  to  alarm  them  as 
taxpayers  who  watch  in  anger  as  their  tax 
dollars  disappear  through  the  cracks  in  bu- 
reaucratic fioors. 

If  Durenberger  truly  wants  to  be  a  friend 
to  financially-pressed  workers,  he  ought  to 
devote  all  his  energies  to  cooling  the  fires 
of  Infiation  and  building  a  solid  national 
mass  transit  system.  The  "bottom  line."  Sen- 
ator. Is  quite  obvious:  beleaguered  Ameri- 
can taxpayers  cannot  afford  "free"  rides  from 
Dncle  Sam. 

The   Dnr^ZiFrBERGER   Proposals 

Minnesota's  Sen.  David  Durenberger.  in  an 
article  elsewhere  on  this  page,  extolls  the 
virtues  of  rlde-sharlng  and  van-pooling,  con- 
cepts which  have  been  field-tested  and  proven 
In  the  Twin  Cities  metro  area. 

Durenberger  wrote  his  article  In  response 
to  an  editorial  published  here,  which  ques- 
tioned his  initial  proposal  to  give  businesses 
tax  breaks  designed  to  encourage  them  to 
offer  their  employees  ride-sharing  and  van- 
pooUng  opportunities. 

Because  of  some  misconceptions  concern- 
ing tax  Incentives,  which  apparently  grew 
out  of  an  earlier  news  story,  we  welcome  the 
opportunity  to  publish  the  senator's  article. 

And  If  his  proposals  would  do  what  he 
believes  they  will  do — get  more  emplovees  in 
fewer  vehicles,  thus  saving  considerable 
amounts  of  precious  fuel — they  deserve  all 
the  attention  the  nation  can  give  them. 

dtjrenbercer  explains  hls  plans  por  tuel 
Saving 

Not  only  is  our  dependence  on  OPBC  tak- 
ing Its  economic  toll,  it's  threatening  our 
nation's  security.  OPEC  supplies  the  world 
with  30  million  barrels  of  oil  per  day.  Most 
of  It  Is  shipped  through  a  narrow  strait  In 
the  Persian  Gulf.  A  war  or  terrorist  act 
which  blocked  the  Gulf  would  cost  the 
United  States  one  third  of  Its  dally  oil  fix. 

The  chaos  that  would  result  Is  almost  un- 
imaginable. Last  year's  gasoline  lines,  for 
•ample,  were  caused  by  a  7  percent  shortfall. 
A  30  percent  reduction  In  foreign  supplies 
would  destroy  our  economy  and  leave  us 
^Inerable  to  our  enemies. 


The  place  to  start,  and  the  focus  of  most 
of  the  proposals  that  have  come  out  of  Con- 
gress and  the  White  House  in  the  last  few 
years,  is  transportation.  About  one  half  of 
all  the  oil  we  consume  Is  used  for  transpor- 
tation; one  quarter  of  our  oil  supplies  goes 
to  fiU  the  gas  tanks  of  our  cars. 

What  we've  seen  so  far  from  our  lawmakers 
are  efforts  to  force  people  out  of  their  cars 
by  pricing  gasoline  out  of  the  reach  of  most 
of  us  (President  Carter's  decision  to  decon- 
trol the  price  of  oil  and  proposals  for  new 
taxes  on  gasoline  fall  Into  this  category)  or 
attempts  to  work  our  way  out  of  the  fix 
through  new  technology  (fcM-  example,  rec- 
ommendations to  require  the  development  of 
an  85-mile-per-gallon  car  or  legislation  to 
encourage  the  development  of  synthetic 
fuels) . 

The  consumer,  though,  won't  get  a  free 
ride  on  these  plans.  Decontrol  of  oU  prices 
will  cost  the  public  $1  trillion  In  the  next 
decade.  A  50-cents-per-gallon  gas  tax  will 
cost  $55  billion  per  year.  The  Congress  is  on 
the  verge  of  spending  $88  billion  Just  to 
demonstrate  synthetic   fuels   technology. 

If  you  have  trouble  dealing  with  trlllloms 
and  billions,  consider  this :  a  50  cent  gas  tax 
win  cost  the  average  driver  $375  per  year. 
It's  not  complicated  math  to  figure  out  what 
the  cost  will  be  for  a  two-  or  three-car 
famUy. 

Fortunately  for  our  pocketbooks,  there's 
a  better  way  to  go.  a  better  way  to  get  from 
home  to  work.  That's  the  place  to  start.  We 
do  one  third  of  our  driving  getting  to  and 
from  work.  Seventy  percent  of  employees 
take  that  dally  trip  alone  in  their  own  cars. 

The  better  way  is  to  get  the  government 
out  of  transportation.  Thirty  private  com- 
panies In  Mlnneeoita.  and  hiuidreds  like 
them  across  the  country,  have  already  shown 
that  their  employees  can  get  from  home  to 
work  and  back  again  for  less  energy  and 
less  cost. 

These  companies  aren't  providing  free 
rides,  but  they  are  encouraging  more  efficient 
rides  for  the  employees.  The  average  person 
spends  $1,000  to  get  to  and  from  work;  these 
Innovative  companies  have  discovered  that 
through  rlde-sharlng  and  van-pooling  pro- 
grams an  employee  can  get  to  and  from 
work  for  about  $400  per  year. 

In  most  cases  the  employee  stlU  pays  the 
cost,  but  be  or  she  saves  an  extra  $600  per 
year. 

I've  prepared  a  package  of  legislation  to 
encourage  these  energy-saving  transporta- 
tion programs,  not  to  get  the  government 
Invoved  in  rlde-sharlng.  rather  to  keep  it  out 
of  what  Is  becoming  a  successful  trend  based 
on  consumer  choice,  not  government 
dictates. 

The  legislation  I've  prepared  expands  the 
existing  business  tax  credit  for  the  purchase 
of  vans  for  an  employee  transportation  pro- 
gram and  offers  a  tax  credit  to  companies  for 
the  cost  of  operating  a  program. 

Under  my  proposal,  the  individual  who 
operates  a  van  pool  could  receive  a  tax 
credit  for  the  purchase  of  a  vehicle  and  the 
pajrments  an  individual  van  pool  c^erator 
receives  from  his  or  her  riders  would  be 
tax-exempt. 

PlmaUy.  an  employer  could  offer  bis  or  her 
workers  a  tax-free  subsidy  to  cover  the  cost 
of  commuting  In  a  van  pool,  ride  sharing 
program  or  in  a  mass  transit  system. 

All  of  these  proposals  are  voluntary.  The 
tax  credits  and  Incentives  wlU  go  to  the 
businesses  and  individuals  who  take  ad- 
vantage of  them. 

We're  beyond  the  point  of  needing  the 
federal  government  to  step  in  and  force  con- 
servation in  transportation.  Gasoline  at 
$1 .30-per-gaUon  has  convinced  most 
people — and  some  enlightened  businesses — 
that  voluntary  eff<H-ts  are  in  everyone's  best 
Interest. 

My    Incentive    wont    change    our    com- 


muting habits  overnight.  But.  I'm  convinced 
that  they  will  set  the  stage  for  our  sick 
transit's  glorious  someday .• 


THE  PROBLEM  OF  ILLITERACY 

•  Mr.  McGOVERN.  Mr.  President,  in 
May  of  1979,  Senators  Dole,  Melchek, 
Randolph.  Tsoncas,  and  I  introduced 
Senate  Joint  Resolution  70,  a  bill  to  es- 
tablish a  National  Commission  on  Lit- 
eracy. We  documented  the  alarming 
facts:  Over  23  miUion  adult  Americans 
are  functionally  illiterate;  another  39 
million  can  barely  meet  the  simple  read- 
ing demands  of  daily  living.  We  noted 
that  the  burden  of  illiteracy  falls  hard- 
est on  the  poor  and  the  underprivileged. 
But.  the  Nation  as  a  whole  pays  dearly 
for  iUiteracy  in  many  ways. 

nuteracy  swells  our  unemployment 
and  welfare  lines,  fills  our  prisons  and 
our  drug  treatment  centers — imposing 
costs  which  every  American  taxpayer 
must  bear.  Illiteracy  fuels  the  inflation- 
ary spiral  by  decreasing  productivity  in 
the  work  force.  Illiteracy  weakens  our 
national  security  by  putting  highly  so- 
phisticated weapons  systems  in  the 
hands  of  barely  educated  soldiers.  In  a 
word,  the  problem  of  illiteracy  is  per- 
vasive in  our  society  and  urgently  com- 
mands our  attention. 

I  am  pleased  to  learn  that  the  con- 
cerns which  my  colleagues  and  I  ad- 
dressed in  the  introduction  of  the  Na- 
tional Commission  on  Literacy  Act  are 
shared  by  forces  in  the  private  sector. 
In  his  inaugural  address  as  chairman  of 
the  Association  of  American  Publishers, 
Mr.  Leo  Albert  expressed  the  book  in- 
dustry's profound  concern  with  the  prob- 
lem of  illiteracy. 

The  Association  of  American  Publish- 
ers is  the  major  trade  organization  of 
the  book  publishing  industry  in  this 
country,  with  over  325  members,  repre- 
senting publishing  houses  of  virtually  all 
sizes  and  types.  The  newly  elected  chair- 
man, Mr.  Albert,  is  chairman  of  Pren- 
tice-Hall International,  Inc.,  and  in  that 
capacity  has  developed  a  deep  under- 
standing of  the  crippling  problems  as- 
sociated with  illiteracy  both  in  the 
United  States  and  abroad. 

In  his  speech  at  the  annual  meeting 
of  the  Association  of  American  Publish- 
ers, Mr.  Albert  quite  aptly  characterized 
illiteracy  as  the  "crudest  censor."  He 
committed  the  association  which  he  leads 
to  continue  its  attack  on  this  problem 
with  renewed  vigor. 

Mr.  President.  I  commend  Mr.  Albert's 
speech  to  my  colleagues,  and  I  hope  it 
will  encourage  and  stimulate  renewed 
interest  in  our  efforts  to  enact  measures 
designed  to  obliterate  illiteracy  in  the 
United  States. 

Mr.  President,  I  ask  to  have  Mr. 
Albert's  speech  printed  in  the  Rscou>  at 
this  point. 

The  speech  follows: 

Ilutkract:  thx  CRtTnxsr  CEiraoK 

The  activities  of  our  Association  are.  as  all 
of  us  know,  many  times  totally  misunder- 
stood and  insufficiently  appreciated  by  an 
ungrateful  public  despite  their  vital  contri- 
bution to  the  well-being  of  America  and  the 
world. 

So  be  It.  That's  all  the  time  we  need  spar* 
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for  self-pity.  Ood  faiows  we  are  surrounded 
by  problems  and  dangers  and  opportunities 
far  more  lmpc»^ant  to  us  and  to  society  than 
the  real  or  fancied  Image  we  think  we  project. 
As  for  me,  I'd  rather  be  a  publisher  than 
anything  else  I  can  think  of. 

Publishing  has  been  a  rewarding  expe- 
rience for  me  during  the  past  thirty  years. 
It  has  enabled  me  to  see  most  of  the  world. 
I  have  been  In  the  Soviet  Union  several 
times;  to  the  People's  Republic  of  China  on 
four  occasions;  and  I  have  visited  countries 
In  Just  about  every  stage  of  economic,  social 
and  cultural  development,  inhabited  by 
people  of  different  religions,  different  lan- 
guages, and  different  aspirations. 

For  the  most  part  I  visited  those  countries 
as  a  representative  of  Prentice-Hall,  although 
I've  spent  many  hours  promoting  copyright, 
fighting  piracy  and  encouraging  literacy.  All 
the  while  I  have  believed  unwaveringly  Ui 
the  power  of  my  product:  the  book. 

Books  are  so  effective  and  convenient  that 
they  have  survived  the  telephonlzlng  of 
America,  the  radlo-lzlng  of  America,  the  TV- 
Izlng  of  America,  the  partial  Cable  TV-lzlng 
of  America,  the  mlcroflchlng  of  America,  and 
the  computerizing  of  America.  Books  even 
promise  to  survive  a  generation  that  appears 
satisfied  to  communicate  largely  with  such 
sentences  as  "what  I  mean  is,  like,  you  know, 
like,  oh  Wow!" 

In  short,  books  are  remarkably  tiseful 
things. 

My  faith  in  them,  and  the  experience  I  have 
gained  traveling  around  the  world,  have  led 
me  to  some  beliefs  to  which  most  of  us.  I 
think,  would  adhere  In  abstract  principle;  but 
which  to  me  are  also  very  real  and  concrete. 
These  beliefs  inevitably  will  influence  my 
performance  this  year  in  the  office  with  which 
you  have  honored  me. 

I  believe  that  the  quality  of  my  life — in- 
deed, of  all  lives — is  lessened  when  someone 
in  an  American  slum  goes  without  medical 
care:  or  when  a  child  in  Cambodia  suffers 
brain  damage   from  malnutrition. 

We  know  for  whom  the  bell  tolls,  for  whom 
the  bullet  files,  for  whom  the  atom  splits. 
For  whom?  For  every  inhabitant  of  this 
troubled  planet. 

I  believe  in  evolutionary  development  and 
incremental  change.  I  believe  that  educa- 
tion, and  the  sharing  of  information  and 
knowledge,  are  not  merely  nice  to  have  and 
do.  but  essential  things  to  the  continuing 
function  of  the  earth  upon  which  we  live. 

I  am  a  patriot,  to  use  an  old-fashioned 
word,  and  I  live  in  the  United  States  by 
choice  as  well  as  by  chance.  I  also  believe 
that  our  mission  is  not  to  clone  the  United 
States  in  every  undeveloped  and  underde- 
veloped corner  of  the  globe. 

On  the  other  hand.  I  don't  think  we  should 
be  shy  about  exporting  our  ideas  and  Ideals. 
I  believe  in  the  power  of  communication. 
What  marvelous  means  we  have  of  transmit- 
ting information!  Satellites  .  .  .  Their  poten- 
Ual  is  beyond  my  Imagination.  Com- 
puters .  .  There  is  no  limit  to  the  informa- 
tion they  can  store  and  retrieve  . 

But  the  delivery  of  words  and  pictures  per 
se  is  not  communication. 

Like  all  of  you  here  today.  I  have  been  ex- 
posed to  an  information  explosion  through- 
out my  lifetime.  It's  been  a  blast,  you  might 
say.  But  I  submit  to  you  that  knowledge— 
the  understanding  of  what  all  this  informa- 
tion means,  and  the  skill  to  use  It— has  not 
kept  up  with  the  information  explosion. 

And  so  we  come  back  to  books.  Books  are 
Invaluable  tools  m  learning  to  use  informa- 
tion. Tou  can  use  books  at  your  own  speed 
YOU  can  back  up  when  you  need  to.  And  I 
am  enough  of  a  fanatic  to  believe  that  a 
well-organized  book  can  sometimes  help  an 
overwhelmed  mind  to  cope  with  the  reams 
and  bales  and  bushels  and  decibels  of  in- 
formation with  which  we  are  bombarded 
every   day. 


But  while  we're  on  the  subject  of  com- 
munication, I  am  also  concerned — as  I  said 
before — about  the  communication  between 
governments.  I  am  similarly  concerned 
about  the  communication  between  citizens 
and  their  governments;  communication  be- 
tween the  people  of  different  nations;  and 
communication  between  one  person  and  an- 
other in  our  society. 

Because  I  am  concerned  about  these 
things,  I  fear  that  the  greatest  danger  to  the 
world  In  this  new  decade  is  censorship.  For 
there  is  a  universal  censorship  that  Imperils 
us  all. 

I'm  not  talking  now  about  some  fool  In  a 
small  town  who  Is  working  to  get  flat-world 
textbooks  Into  the  public  high  school — al- 
though this  sort  of  crank  poses  a  real  enough 
danger. 

And  I'm  not  talking  about  some  govern- 
ment bureaucrat  deciding  what  may  or  may 
not  be  printed  or  broadcast,  or  what  books 
are  to  be  banned  from  libraries.  These  so- 
called  servants  of  the  state  are  diligent,  un- 
tiring, dedicated,  and — like  the  poor — always 
with  us.  They  constitute  an  ongoing  danger 
as  they  have  since  the  country  wsa  founded. 
The  ugliest  censor  of  them  all.  and  the 
one  that  worries  me  the  most,  is  Illiteracy: 
for  illiteracy  blocks  more  people  from  what 
they  need  to  know  in  order  to  be  happy  and 
free,  to  be  productive  citizens  of  earth, 
than  all  other  censors  combined. 

The  censorship  caused  by  illiteracy  oper- 
ates all  over  the  globe.  And  that  Includes 
this  country. 

We  in  America  are  far  from  Immune. 
Somewhere  around  one  out  of  five  Ameri- 
cans— let's  say  forty  million  people  or  so — 
are  functionally  Incompetent  as  citizens  in 
our  society. 

On  the  rare  occasions  when  I  permit  my- 
self a  sardonic  thought.  I  wonder  to  what 
degree  this  state  of  affairs  has  been  brought 
about  by  the  very  people  who  use  books 
daily,  and  purport  to  be  their  friends. 

I  refer,  of  course,  to  those  who  run  the 
public  education  systems  that  have  custody 
of  a  student  for  twelve  years  and  fall  to  give 
him  or  her  the  reading  or  writing  skills  to 
use  and  appreciate  a  book. 

It  may  be  argued  that  these  forty  million 
Americans  are  not  totally  illiterate  (al- 
though many  of  them  are)  :  that  they  are 
simply  functionally  Incompetent  in  our 
society. 

This  seems  to  me  to  be  a  distinction  with- 
out a  difference.  In  our  complex  American 
society,  literacy  skills  that  may  be  more  than 
adequate  in.  say,  Pakistan,  are  far  below  the 
functioning  level  here,  where  It  counts. 

Many  of  you  are.  I  am  certain,  familiar 
with  the  work  of  Carman  St.  John  Hunter, 
who  has  studied  illiteracy  In  America  for  the 
Ford  Foundation.  The  results  have  been  pub- 
lished In  a  book.  But  I  am  told — and  I  be- 
lieve It — that  the  book  has  received  a  great 
deal  more  attention  from  those  already  fa- 
miliar with  the  illiteracy  problem  than  from 
the  public  officials  and  civil  leaders  in  a  po- 
sition to  do  something  about  it. 

Dr.  Hunter,  who  has  worked  with  literacy 
programs  In  other  countries,  thinks  that  we 
should  not  use  an  absolute  definition  of  lit- 
eracy. She  holds  that  literacy  bolls  down  to 
the  possession  of  wltatever  skills  are  required 
in  a  specific  place  for  an  individual  to  hold 
a  Job.  raise  a  family,  be  a  part  of  the  com- 
munity, and  otherwise  lead  a  normal  life. 

Obviously  these  skills  are  not  the  same  In 
a  place  which  functions  with  a  sustenance- 
barter  economy  and  its  own  tribal  vernacu- 
lar; and  a  place  like  the  United  States,  where 
most  of  us  live  In  an  urban.  Industrial 
society. 

Unfortunately,  when  we  apply  this  sliding 
scale  definition  of  literacy,  the  scandal  of 
American  Ignorance  becomes  even  greater.  In 
fact  it  could  be  argued  that  when  need  Is 
meatiured  against  ability,  we  In  this  coimtry 


aren't  much  better  off  than  those  in  some  of 
the  emerging  nations. 

Some  months  ago  I  was  asked  to  prepare  a 
paper  to  be  delivered  later  this  month  at  the 
International  Publishers  Congress  In  Stock- 
holm. Sweden. 

Before  settling  down  to  the  business  of 
putting  something  together  for  today.  I 
found  myself  reading  that  paper  and  spe- 
cifically its  reconmiendatlons  for  developing 
countries  seeking  to  improve  their  economic 
and  social  status.  Some  of  my  recommenda- 
tions are: 

Recognize  the  value  of  education  by  fund- 
ing adequately  for  teacher  training  and  the 
acquisition  of  teaching  materials.  School  the 
young.  Develop  Indigenous  writing  skills  to 
meet  conditions  locally.  Develop  educational 
programs  and  reading  materials  for  func- 
tional Illiterates.  Encourage  the  young  to 
continue  reading  by  providing  them  with 
reading  materials  suited  to  their  level  of 
comprehension  and  at  affordable  prices.  And 
I  suggest  further  that  all  of  this  can  be  ac- 
complished only  if  developed  countries  con- 
tribute to  developing  nations  all  available  fl- 
nancial  and  technical  resources. 

In  sum,  I  am  planning  to  tell  the  IPA 
that  it  Is  only  by  following  a  program  of 
the  sort  I  am  recommending  that  the  de- 
veloping nations  can  hope  to  combat  and 
eventually  destroy  the  greatest  censor  of  all: 
illiteracy. 

Yet  as  I  reread  my  recommendations  in 
the  IPA  speech.  I  was  suddenly  struck  with 
the  irony  of  it  all : 

We  are  saying  "do  as  we  say."  not  "do  as 
we  do."  For  right  here  in  the  United  SUtes 
we  don't  seem  willing  to  tackle  our  own 
problem  with  anywhere  near  the  vigor  we  are 
calling  for  from  the  undeveloped  nations. 
I  say  we  don't  seem  willing  because  I  don't 
think  anyone  will  argue  that  we  aren't  able. 
During  the  past  few  years  several  at- 
tempts have  admittedly  been  made  at  at- 
tacking Illiteracy.  To  wit — in  May  of  1978 
President  Carter  issued  a  proclamation  for 
International  Literacy  Day  to  be  observed  on 
September  8 — the  first  such  proclamation  In 
12  years.  In  January  1979  the  National  Asso- 
ciation for  Public  Continuing  and  Adult 
Education  launched  a  supposedly  nationwide 
effort  to  intensify  the  fight  against  Illiteracy 
In  May  of  1979  Senator  McOovern  Introduced 
a  bill  to  establish  a  commission  on  literacy. 
In  November  1979  a  White  House  Conference 
on  Library  and  Information  Services  adopted 
a  resolution  on  illiteracy.  In  January  1980 
the  NIE  undertook  a  study  on  literacy.  But 
regretfully  all  of  these  well  meaning  inten- 
tions were  not  converted  Into  programs  and 
the  few  existing  programs  (such  as  Right 
to  Read  and  Adult  Education)  have  been 
pitifully  underfunded. 

In  light  of  these  facts,  it  is  somewhat 
easier,  but  none-the-less  tragic  to  realize 
that  our  efforts  at  attacking  international 
illiteracy  are  woefully  inadequate  despite 
our  status  as  the  wealthiest  nation  on  the 
face  of  the  earth. 

When  analyzing  our  posture  vls-a-vls  Il- 
literacy, there  Is  another  problem  we  don't 
seem  willing  to  face  up  to.  In  that  barter 
economy  I  mentioned  earlier,  a  little  edu- 
cation not  only  goes  a  long  way.  but  it 
lasts  a  long  time.  In  our  own  society,  edu- 
cation becomes  obsolete  In  a  hurry. 

Doctors  will  tell  you  that  If  they  don't 
make  a  determined  effort  to  keep  up  with 
new  developments  In  medicine,  they'll  know 
only  fifty  per  cent  of  what  they  should  know 
In  ten  short  years. 

Publishers,  editors.  Journalists,  politi- 
cians— citizens  who  take  an  active  role  in 
civil  activities — we  who  fall  Into  these  cate- 
QOTles  manage  to  learn  a  little  about  a  lot 
of  things  every  day.  But  this  tends  to  make 
us  overlook  some  of  our  neighbors,  skilled 
at  their  trade  or  profession,  who  are  op- 
erating as  citizens  with  a  general  education 
as  obsolete  as  the  horse  and  buggy. 
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This  is  dangerous  condition  for  a  demo- 
cratic society. 

Lest  I  should  leave  you  with  the  wrong 
impression,  I  hasten  to  assure  you  that  AAP 
and  Its  staff  in  the  Washington  office  has 
concerned  Itself  with  Improving  literacy, 
and  has  played  a  leading  role  In  tu-ging  the 
new  Secretary  of  Education  to  give  top 
priority  to  the  role  of  the  federal  govern- 
ment in  Improving  literacy  and  the  reading 
habit. 

Just  recently  the  Mass  Paperback  Division 
embarked  on  sponsorship  of  a  limited  pro- 
gram, known  as  Project  READ,  to  be  used  In 
several  schools  in  the  District  of  Columbia 
beginning  In  September  1980.  Project  READ 
Involves  basically  an  Intense  20-30  minute 
reading  period  each  day,  at  the  same  time 
each  day,  closely  supervised  and  using  read- 
ing materials  of  intrinsic  Interest  to  the 
students.  That  is,  if  a  boy  is  interested  In 
baseball,  he  will  be  able  to  read  books  about 
baseball,  but  the  level  of  difficulty  will  be 
raised  as  he  progresses.  This  technique  seems 
to  have  worked  well  In  special  situations — 
i.e..  Juvenile  reform  institutions,  but  was 
never  yet  been  tried  In  a  regular  school 
environment.  AAP  is  funding  the  program  to 
the  extent  of  $36,000.  of  which  $16,000  rep- 
resents books  provided  free  by  mass  paper- 
back publishers.  The  core,  the  General  Trade 
and  the  School  and  College  Division  are  also 
contributors.  In  addition,  AAP  gained  a 
promise  from  Secretary  of  Education  Huf- 
stedler  to  strengrthen  the  coordination  of 
literacy  by  the  Federal  Interagency  Com- 
mittee on  Education   (FICE). 

Some  months  ago.  Townsend  Hoopes 
(President  of  AAP)  and  I  discussed  with 
government  officials  the  need  to  team  up  the 
expertise  and  financial  resources  of  the  pri- 
vate sector,  government  agencies  and  foun- 
dations in  an  attempt  to  combat  illiteracy 
on  a  global  scale. 

We  are  proposing  the  establishment  of  an 
American  Council  for  Knowledge  Transfer  to 
assess  past  efforts,  to  establish  priorities, 
and  to  monitor  the  implementation  of 
needed  programs. 

The  Center  for  the  Book  In  the  Library  of 
Congress  has  expressed  a  keen  Interest  In 
participating  in  this  project.  The  Center 
shares  our  contention  that  in  the  unending 
war  against  illiteracy,  whether  here  In  the 
United  States  or  abroad  in  some  of  the  un- 
developed nations,  the  essential  weapon  is 
the  book.  As  of  now  the  most  serious  weak- 
ness in  global  education  Is  still  the  shortage 
of  textbooks.  Many  developing  countries  can 
only  provide  one  book  for  every  ten  stu- 
dents. And  a  study  conducted  by  the  World 
Bank  some  years  ago  concluded  that  learn- 
ing gains  are  more  likely  to  occur  from  an 
investment  in  textbooks  than  from  Invest- 
ments in  other  educational  Interventions 
such  as  teacher  training. 

The  fact  remains:  In  America,  as  In  the 
rest  of  the  world.  Illiteracy  Is  the  cruelest 
censor.  The  damage  It  does  falls  not  Just 
upon  the  Illiterate;  it  afflicts  his  society  Just 
as  grievously.  The  democratic  leader  is  lim- 
ited by  the  wisdom — or  lack  of  wisdom — of 
his  followers.  The  dictator  can  easily  marshal 
the  Illiterate  for  whatever  his  purposes. 

In  a  dictatorship,  the  lUlterate  are  prison- 
ers of  the  tyrant. 

In  a  democracy,  a  wise  leader  can  find 
himself  the  prisoner  of  Ignorance. 

Certainly  we  should  be  concerned  about 
Iron  curtains,  bamboo  curtains  and  govern- 
ment control  of  the  printed  word  wherever 
It  may  exist.  And  certainly  I  am  in  favor  of 
supporting  UNESCO,  and  passing  resolutions, 
and  demonstrating  in  a  variety  of  ways  that 
publishers  believe  In  and  are  prepared  to 
fight  for  freedom  of  speech,  and  writing, 
totally  devoid  of  censorship. 

But  the  bull's-eye  of  the  censorship  target 
Is  Illiteracy  and  during  the  coming  year  I 


hope  to  make  it  my  own  primary  target  and 
this  Association's  as  well. 

Also,  It  Is  my  belief  that  the  Interna- 
tional Publishers  Association  should  play  a 
more  active  role  in  combating  illiteracy.  As 
an  association  of  associations,  IPA  Is  a  glob- 
al organization  and  its  members  possess  the 
expertise  required  to  attack  this  formidable 
enemy.  Thus,  during  this  coming  year  I  shall 
do  all  I  can  to  increase  IPA's  Involvement  in 
the  programs  this  struggle  will  require. 

I  sincerely  hope  you  share  my  conviction 
that  illiteracy  Is  one  of  the  world's  greatest 
problems  and  that  It  constitutes  our  cruel- 
est and  most  ruthless  censor. 

So  long  as  it  exists,  so  long  is  Beulah-land 
that  much  further  from  attainment;  that 
world  of  peace  and  human  dignity  can  only 
be  achieved  when  the  people  of  this  earth 
have  finally  eradicated  the  all  pervading 
blight  of  Illiteracy. 

I  leave  you  with  a  confession  which  I  am 
sure  will  come  as  no  surprise.  I  have  no  ring- 
ing perforations  at  this  point,  nor  can  I  pro- 
vide solutions  to  all  the  domestic  and  inter- 
national problems  confronting  us.  Obvi- 
ously, if  I  were  smart  enough  to  provide  you 
with  Instant  solutions.  Prentice-Hall  would 
have,  long  ago.  driven  all  of  you  out  of  the 
International  book  markets.  As  you  know,  we 
have  not  succeeded  yet.  although  we  keep 
trying. 

There  is  one  thing  I  can.  and  do.  promise 
you.  That  I  will  devote  all  of  my  time  and 
energy  to  coming  as  close  as  possible  to  find- 
ing meaningful  solutions. 

I  am  humbly  grateful  for  your  trust  and 
I  pledge  to  you  all  of  my  efforts.© 


UNITED  STATES    FLOUNDERING 
IN  SOUTH  AMERICA 

•  Mr.  GARN.  Mr.  President.  I  would 
like  to  address  briefly  the  issue  of  U.S. 
foreign  policy  in  respect  to  Latin  Amer- 
ica. As  we  are  all  well  aware,  this  admin- 
istration's policy  has  been  marked  by  one 
major  failure  after  another. 

The  fact  of  the  matter  is  that  the  Car- 
ter administration  lacks  a  comprehensive 
and  consistent  policy  for  this  region,  and 
it  shows  no  clear  resolve  to  create  such 
a  policy.  In  the  place  of  a  coherent  policy 
designed  to  protect  our  national  inter- 
ests we  are  substituting  naive,  liberal 
humanitarian  policies  created  by  the 
Linowitz  Commission  and  the  Institute  of 
Policy  Studies.  The  lack  of  an  effective 
intelligence  agency  only  serves  to  aggra- 
vate this  already  critical  situation. 

These  fundamental  problems  are  ad- 
dressed concisely  and  with  real  insight 
by  Fiank  Hamilton,  the  American  Le- 
gion's National  Commander,  in  a  speech 
he  presented  before  the  Center  for  Inter- 
national Security  Studies  of  the  Amer- 
ican Security  Council  Education  Foun- 
dation. Mr.  Hamilton's  speech  highlights 
the  dangers  we  face  in  the  Southern 
Hemisphere,  and  his  message  is  echoed 
by  a  recent  Heritage  Foundation  report 
entitled  "Soviet  Penetration  of  the 
Caribbean." 

Mr.  President,  I  ask  that  the  text  of 
Mr.  Hamilton's  speech  and  the  Heritage 
Foundation  analysis  be  printed  in  the 
Record. 

The  speech  follows: 

The  Soft  Ukderbellt 

Gentlemen.  It  is  a  great  personal  pleasure 
for  me  to  be  here  to  talk  to  you  about  our 
favorite  subject:  the  security  of  the  United 
States.  I  feel  a  little  bit  like  I'm  preaching 
to  the  choir,  yet  at  the  same  time,  I  think 


I've  got  a  story  to  tell,  which  some  of  you 
might  not  know,  and  which  will  give  you 
an  idea  of  the  direction  The  American  Legion 
is  taking. 

As  I  go  around  the  country  talking  before 
different  Legion  groups,  the  mood  is  obvious. 
There  is  a  growing  dissatisfaction  with  what 
is  taking  place  In  Washington.  There  la  a 
feeling  of  frustration  that  our  government  is 
not  providing  the  leadership  in  resolving,  not 
only  our  own  problems,  but  leading  our  allies 
in  resolving  world  problems.  Often  this  frus- 
tration approaches  anger  as  veterans  realize 
that  the  freedoms  they  have  fought  so 
strongly  for  are  being  eroded  through  vacil- 
lation, indifference  and  a  constant  barrage 
of  liberal  ideas  which  are  destroying  the  fab- 
ric which  made  our  country  great. 

Gentlemen,  the  Republic  is  in  deep  trou- 
ble! We  are  living  In  times  when  each  of  us 
must  stand  up  and  be  counted.  The  time  for 
excuses  is  gone.  The  situation  is  serious.  In 
saying  that,  I'm  not  going  to  stand  up  here 
and  tell  you  about  how  we've  been  led  down 
the  primrose  path  to  the  Rose  Garden  on 
our  way  to  accepting  strategic  parity,  a  pol- 
icy which  has  slid  us  into  second  place.  .  .  . 
and  I'm  not  going  to  talk  about  what  we  have 
to  do  in  the  Immediate  future  to  develop  our 
Armed  Forces  so  we  are  "second  to  none." 

What  I  do  want  to  talk  to  you  about  la  that 
region  which  we  use  to  call  our  backyard. 
That  one  we  took  for  granted  because  they 
were  Just  a  "bunch  of  banana  republlca" 
that  weren't  even  worth  bothering  about. 
Those  were  those  places  we  used  to  have  to 
send  In  the  Marines  to  Just  straighten  out 
their  personal  In-flghtlng.  Somehow  that 
Image  has  stuck.  Oh  yes,  Fidel  Castro  has 
been  a  bit  of  a  thorn  in  our  side.  After  all. 
we  thought  we  were  going  to  overthrow  him 
back  In  April  1961.  but  the  Bay  of  Pigs 
failure  took  care  of  that  abortive  effort. 

Somehow  we  Just  wanted  it  to  settle 
down  .  .  .  and  at  the  same  time  we  wished 
those  Cuban  exiles  in  Florida  would  Just 
appreciate  what  we'd  done  for  them  In  let- 
ting them  come  to  the  United  States  to  earn 
a  living,  and  not  cause  us  so  many  problems 
with  their  ranting  and  raving  over  PKlel 
Castro,  communism  and  the  Soviets.  .  .  . 
"Only  90  miles  from  home." 

Well,  the  point  of  it  all  is  .  .  .  that  little 
problem  won't  go  away  .  .  .  and  It  keeps 
growing  bigger  all  the  time.  Like  most  Ameri- 
cans, I  got  all  excited  when  President  Ken- 
nedy stood  up  to  the  Soviets  during  the 
Cuban  missile  crisis  and  made  the  Russian 
bear  back  down,  dismantle  his  "rockets"  and 
take  them  home.  We  had  met  the  SovliU 
face  to  face,  eyeball-to-eye  tall  and  they  had 
blinked!  American  pride  was  assuaged!  We 
had  avenged  our  failure  at  the  Bay  of  Pigs 
.  .  .  our  national  honor  was  saved.  (But  I 
wonder  how  many  looked  back  and  realized 
that  If  we  hadn't  lost  heart  at  the  Bay  of 
Pigs,  we  wouldnt  have  had  a  Cuban  mlaille 
crisis!)  And  not  too  many  people  talked 
about  the  Intermediate  BalUstlc  Mlsallea  we 
had  removed  from  Turkey  and  Italy  at  the 
same  time. 

It  was  sadd  they  were  obsolete  and  were 
too  costly  to  maintain.  After  all.  they  took 
about  30  minutes  to  launch.  No  one  spoke 
of  the  added  complexity  those  missiles  pre- 
sented to  the  Soviets  in  their  targeting  or 
the  problems  they  created  for  them  In  a 
first  strike  option.  No  one  mentioned  how 
having  missiles  In  those  countries  not  only 
kept  them  in  the  front  lines  geographlcaUy 
speaking  in  any  exchange  of  mlaaUes,  but 
kept  them  in  the  forefront  pollUcally  In  our 
NATO  alliance.  But  that  ha«  long  been 
forgotten. 

Shortly  after  I  became  National  Com- 
mander. I  decided  that  1  would  see  for  myself 
what  was  going  on  with  our  Caribbean  Basin 
policy.  I  vlsted  our  Caribbean  Contingency 
Joint  Task  Force  at  Key  West.  Florida  and 
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learned  a  lot  about  the  growing  threat  and 
the  destabilizing  efforts  of  Fidel   Castro  In 
the  Basin.  A  trip  to  Mexico  and  Panama  with 
conversations  with  our  Ambassadors  and  VS. 
military  leaders  did  not  reassure  me;  In  fact, 
I  was  struck  by  a  complete  lack  of  effective- 
ness of  our  regional  foreign  policy.  Remem- 
ber. President  Carter  had  gone  public  over  a 
new  crisis  In  Cuba.  Oui  Intelligence  revealed 
the  presence,  not  Just  of  Soviet  military  ad- 
visers,   but    of    an    organized    Soviet    army 
unit — a  combat  brigade !  We  would  not  toler- 
ate  the   status   quo,   the   President   said.   A 
Soviet  army  brigade  In  Cuba — that  was  un- 
acceptable.  However,    a   few   days   later,   we 
accepted  it !  After  all,  the  Soviets  had  assured 
us  that  those  troops  had  been  there  for  some 
time,  and  they  were  not  an  organized  military 
unit.  We  should  have  expected  this  reaction 
from  this  Administration  as  when  the  Soviets 
introduced  MIG-23  Floggers  In  Cuba,  we  had 
entered  Into  the  same  semantic  arguments 
about   whether   these   fighters  were   the   air 
defense  model  of  this  aircraft,  or  whether 
they    were    the    close    air    support    version. 
capable  of  carrying  tactical  nuclear  weapons. 
Our  intelligence  was  made  the  scapegoat 
in  this  instance  too  ...  no  ons  could  decide 
which  ones  they  were,  so  the  issue  dropped 
out  of  sight.  No  one  cared  to  listen  to  those 
who  spoke  of  how  within  80  minutes  bomb- 
carrjrlng  racks  could  be  attached  to  the  air- 
craft's wings.   No  one  seemed  to  remember 
that  when  Kennedy  was  President,  the  Cuban 
missile  crisis  did  not  only  involve  missiles. 
We  also  asked  the  Soviets  to  remove  their 
IL-28  tactical  jet  bombers.  They  were  offen- 
sive weapons  systems  we  said,  and  we  insisted 
that  they  be  removed  along  with  the  missiles. 
The  Soviets   replied   no.   The   missiles   were 
theirs,  but  the  IL-28  Jet  bombers  had  been 
turned  over  to  the  Cubans.  But  Kennedy  in- 
sisted, and  in  fact,  the  IL-28's  were  removed 
from  Cuba.  But  today,  we  don't  worry  about 
offensive,  capable  Jet  fighter  bombers  carry- 
ing tactical  nuclear  bombs      .  .  they  aren't 
missiles,  so  let's  forget  about  them. 

Another  case,  more  recently:  On  March  25 
of  this  year.  PtankUn  D.  Kramer.  Principal 
Deputy  Assistant  Secretary  for  International 
Security  Affairs.  Department  of  Defense,  re- 
vealed in  public  testimony  before  the  House 
Subcommittee  on  Foreign  Operations.  Com- 
mittee on  Appropriations,  that  '"the  Hon- 
durans  believe,  and  our  intelligence  agrees, 
that  their  terrltc«7  is  being  used  as  a  con- 
duit for  men  and  weapons  into  EI  Salvador 
by  Insurgents  with  Cuban  support,  and  they 
are  also  concerned  that  should  El  Salvador 
fall  to  the  extremist  left  forces.  Honduras 
will  be  among  the  next  primary  targets." 

That's  where  we  are  today.  The  Cubans 
have  trained  revolutionary  groups  for  years 
preparing  the  way  for  communist  groups  to 
overthrow  rightist  authoritarian  forms  of 
government.  Nicaragua  has  gone  the  Marxist 
way  while  some  of  our  leftist  intellectual 
sympathizers  state  that  the  government  isn't 
communist  or  Marxist.  TTiey  say  the  govern- 
ment la  reflecting  the  necessary  pluralism  so 
Important  to  run  the  country  today  They 
add.  "Look  at  the  problems  they  are  having 
from  leftist  elements."  In  fact,  the  only  prob- 
lems the  communist  Sandinistas  are  having 
from  the  far  left  are  from  those  far-out 
Trotskyites.  who  are  so  radical  that  even  the 
communists  have  trouble  controllng  them 
And  what  Is  going  on  In  El  Salvador?  The 
XJ3.  Government  is  backing  a  group  that  is 
hangrng  on  for  dear  life,  being  attacked  from 
the  right  and  the  left.  But  what  are  we  re- 
quiring of  them  for  our  support?  Economic 
nwMurea  which  at  best  are  sociallsUc:  meas- 
ures that  the  Deoartment  of  State  wouldn't 
dare  recommend  to  this  country. 

While  U.S.  efficiency  in  agricultural  pro- 
duction continues  to  Increase  slgn'flcantly 
through  greater  economies  of  production 
with  less  oeople  working  larger  farms,  we  find 
our  U.S.  Ambaasador  to  El  Salvador  Inalstlng 


that  the  large,  efficient  coffee,  cotton  and 
s'jgau'  cane  plantations  be  broken  up  into 
small  units  to  be  distributed  among  the 
peasants,  obstenslbly  to  Improve  their  eco- 
nomic lot. 

On  the  siirface  this  may  appear  to  be  a 
fair  objective  but  when  we  consider  the  type 
of  crops  being  harvested  and  the  efficiencies 
obtained  through  modern  techniques,  we  find 
that  this  would  inevitably  destroy  the  eco- 
nomic viability  of  the  nation.  All  this  coer- 
cion by  our  government  takes  place  without 
the    apparent   knowledge    of   the    Amerlcaji 
people.    Oxur    own    government    is    fosterln" 
upon  other  countries  .  .  .  no,  demanding  that 
other  countries  ...  in  order  to  gain  our  sup- 
port,   nationalize    beinks.    redistribute    the 
land,  sulopt  communist  economic  principles 
that  axe  a  proven  failure  in  Castro's  Cuba. 
How  did  we  get  there?  Did  it  Just  happen 
to  us?  Not  on  your  life!  Leading  elements  of 
this  U.S.  Oovernment  moved  In  that  direc- 
tion consciously,   deliberately,   calculatingly 
and  in  fact,  openly.  But  most  of  us  were  too 
fuzzy  headed  to  notice  it.  And  besides,  it  was 
happening  in  Latin  America — and  what  does 
that  matter  to  us  in  relationship  to  the  se- 
ciu-lty  of  the  United  States?  Talk  about  the 
soft  underbelly  of  Europe  that  Churchill  was 
so  fond  of  commenting  on  to  his  U.S.  allies! 
Our  soft   underbelly   is  through  the  Carib- 
bean Basin,  and  most  of  us  are  too  Intent  on 
the  posslbiltles  of  confrontation  with  the  So- 
viets on   the  plains  of  Europe,  and  now  In 
the  Persian  Gulf,  to  see  the  steady  erosion 
taking  place  to  our  south  that  is  effectively 
undermining  our  ability  to  control  our  eco- 
nomic life  lines;    .   .   .  those  sea  lanes  that 
bring  that  precious  oil  to  the  United  States 
through    the    Caribbean    from    the    Middle 
East,   aroimd   South   Africa    .    .    .   and   from 
Alaska,  transiting  the  Panama  Canal. 

The  "Blue  Print"  for  our  current  Latin 
American  policy  was  formulated  in  the  Cen- 
ter for  Inter-American  Relations  by  a  Com- 
missicn  on  United  States-Latin  American 
Relations  chaired  by  Sol  M.  Llnowitz.  There 
were  two  reports,  one  published  In  October 
1974  and  another  on  December  20.  1976. 
These  two  studies,  plus  another  one  called 
The  Southern  Connection  by  the  Trans-na- 
tional institute,  a  Program  of  the  Institute 
for  Policy  Studies  and  published  in  February 
1979,  accurately  details  our  present  U.S.  for- 
eign policy  in  LatlH  America. 

It  is  a  disastrous  policy,  which  is  basically 
defeatist  m  nature,  abandoning  U.S.  respon- 
sibilities in  the  region,  forsaking  any  20th 
Century  concept  of  the  Monroe  Doctrine  and 
advocating  the  acceptance  of  any  pluralistic 
Ideology  thrust  upon  the  New  World.  A  care- 
ful review  of  these  studies  reveals  several 
Interesting  facts.  The  first  two.  chaired  by 
Sol  Llnowitz,  were  supported  by  many  dis- 
tinguished individuals  in  the  academic,  fi- 
nancial and  business  world.  The  third,  pub- 
lished by  the  openly  radical  and  leftist  In- 
stitute for  Policy  Studies  (IPS).  Includes  the 
names  of  staffers  who  contributed  to  all 
three  studies  and  proudly  announces  its  ap- 
proval of  the  December  20,  1976  Llnowitz  Re- 
port and  the  fact  that  several  of  those  who 
had  prepared  the  IPS  study  had  contributed 
to  the  Llnowitz  Report  In  different  ways. 

One  name  leaps  out  from  the  IPS  study 
it  U  Robert  Pastor  who  Is  now.  and  has  beeii 
since  the  present  Administration  has  been 
in  office,  the  principal  Latin  American  ad- 
viser In  the  White  House,  working  for  the 
National  Security  Council.  If  there  is  any 
doubt  as  to  the  far  left  orientation  of  the 
IPS  group,  it  Is  dispelled  by  their  own  ac- 
knowledgement in  the  preface  to  the  study 
of  their  thanks  to  the  late  Orlando  Leteller 
•■colleague  and  friend."  who  had  read  the 
first  draft  of  the  report. 

As  has  been  pointed  out  in  the  press,  when 
Orlando  Leteller  was  murdered,  he  was  a 
self-professed  Marxist  and  was  known  to 
have  been  receiving  money  from  Castro's 
Cuba.  So  he  was  working  as  an  Instrument 


of  the  DGI,  the  Directorate  General  of  In- 
telligence, which  Is  a  completely  controlled 
Instrument  of  the  Soviet  KGB.  Safe  to  say. 
that  he  received  his  money  as  an  agent  of 
influence.  Today  his  wife.  Isabel  Leteller,  lec- 
tures to  Americans  on  Cultural  Ferment  In 
Latin  America  for  the  Washington  School, 
created  by  the  Institute  for  Policy  Studies 

To  further  Illustrate  the  problem:  On 
March  25.  one  of  The  American  Legion  staff- 
ers was  appearing  before  the  Subcommittee 
on  Foreign  Operations  of  the  Committee  on 
Appropriations,  U.S.  House  of  Representa- 
tives, in  support  of  a  Department  of  Defense 
sponsored  Administration  request  for  as- 
sistance funding  for  El  Salvador  and  Hon- 
duras. While  there.  Ambassador  Murat  Wil- 
liams appeared  as  a  witness  against  the  ap- 
proplrations.  He  had  been  Ambassador  to  El 
Salvador  from  1961-64.  He  said  nothing  about 
the  Cuban  sponsored  subversion  through 
Honduras  against  El  Salvador  confirmed  by 
U.S.  intelligence,  only  recommending  that 
EI  Salvador  be  allowed  to  settle  its  own  prob- 
lems. 

What  was  of  greater  Interest  were  his  com- 
ments to  a  Congressional  staffer  that  Robert 
Pastor  had  asked  him  to  testify.  So,  while 
top  ranking  government  officials  at  the  De- 
partments of  Defense  and  State  were  public- 
ly supporting  the  Administration's  repro- 
grammlng  funds  for  the  governments  of  El 
Salvador  and  Honduras,  the  principal  ad- 
viser on  Latin  American  affairs  in  the  White 
House  was  subverting  his  President's  policies 
by  asking  a  witness  to  testify  in  opposition. 
Lest  you  think  I'm  Just  harping  at  this 
Administration.  I  need  to  add  that  many  of 
the  Sol  Llnowitz  Commission  recommenda- 
tions made  in  late  1974  were  being  Imple- 
mented by  the  previous  administration. 
What  we  now  find  Is  that  they  have  been 
fully  accepted  and  are  being  dally  imple- 
mented as  a  basic  guide  and  blue  print  for 
U.S.  foreign  policy  In  Latin  America.  The 
results  are  an  ever  Increasing  acceleration 
downwards  in  our  ability  to  favorably  in- 
fluence our  southern   friends. 

Early  on  during  the  present  Administra- 
tion, the  first  National  Security  Council 
guidance  to  the  government  bureaucracy  was 
to  proceed  expeditiously  with  the  Panama 
Canal  Treaty.  Sol  Llnovritz  was  given  the 
gi^en  light  for  the  giveaway  and  the  Joint 
Chiefs  of  Staff  caved  in.  Days  later,  inter- 
agency groups,  under  State  Department 
chairmanship,  met  to  formulate  our  U.S.  pol- 
icy for  Latin  America.  After  meeting  several 
times  with  representatives,  who  cut  across 
the  entire  gamut  of  the  bureaucracy,  the 
meetings  ceased.  Department  of  Defense  offi- 
cials wondered.  Army,  Navy.  Air  Force  and 
Marine  Corps  officers  couldn't  fathom  it. 
They  never  met  again. 

According  to  Sol  Llnowitz  and  the  State 
Department,  the  Panama  Canal  Treaty  was 
the  key  to  all  our  Latin  American  policies. 
The  U.S.  was  proceeding  expeditiously  with 
Human  Rights,  reduction  of  arms  sales  and 
the  virtual  elimination  of  our  U.S.  military 
groups  throughout  Latin  America,  but  still 
the  U.S.  couldn't  reach  an  agreement,  within 
the  government,  resulting  in  an  officially 
ennunclated  i>olicy  on  Latin  America.  To  this 
day.  none  has  been  announced.  How  does  this 
Administration  operate  without  an  official 
policy?  The  answer  Is  that  the  course  Is  not 
without  guidance.  It  Just  wasn't  develooed 
within  government.  The  DOllcy  was  written 
by  the  Sol  Llnowitz  commission  and  sup- 
t>orted  by  the  Institute  for  Policy  Studies  in 
their  reoort.  "The  Southern  Connection."  and 
is  being  promulgated  by  Robert  Pastor  In 
the  White  House  and  sunoorters  of  this  pol- 
icy in  the  Deoartment  of  State, 

If  any  of  you  have  read  these  reports,  there 
would  be  no  doubt  in  your  mind.  The  "Blue 
Print"  for  our  disastrous  policies  In  Latin 
America  are  being  closely  followed  today. 
Our  actions  and  responses  are  not  hap- 
hazard  accidents   and    muddling   meander- 
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ings  through  the  maze  of  events.  Our  actions 
are  closely  following  and  adhering  to  the 
Blue  Print.  One  can  well  ask  how  Is  it  that 
Zblgniew  Brzezinskl.  who  is  such  a  hard  liner 
on  communism  and  the  Soviets,  can  tolerate 
this  bankrupt,  defeatist  policy  in  Latin 
America  and  the  presence  of  Robert  Pastor 
on  his  staff. 

I  don't  have  the  answer.  I  ask  the  same 
question.  We  do  know  that  Sol  Llnowitz, 
Robert  Pastor  and  others  active  in  the  In- 
stitute for  Policy  Studies,  played  a  key  role 
in  writing  the  Blue  Print  for  our  Latin 
American  policies,  and  have  been  implement- 
ing them  throughout  this  Administration. 
We  do  know  that  Sol  Llnowitz,  after  negoti- 
ating the  Canal  give-away,  now  plays  a  key 
role  as  Ambassador  In  negotiating  between 
Egypt  and  Israel  in  the  Middle  East. 

Was  the  Panama  Canal  Treaty  the  key  to 
our  successful  relationship  In  Latin  America? 
Take  a  look  at  those  relationships  now.  Never 
In  our  history  have  we  been  in  worse  shape 
than  we  are  now.  We  have  forsaken  our 
friends,  alienated  those  who  respected  us  and 
earned  the  scorn  and  contempt  of  our 
enemies. 

Gentlemen,  while  our  situation  is  serious 
In  many  parts  of  the  world  in  our  direct  con- 
frontation with  Soviet  strength,  let  us  not 
forget  our  soft  underbelly.  Let  us  not  forget 
that  when  we  humiliated  the  Soviets  during 
our  confrontation  with  them  during  the 
Cuban  Missile  Crisis,  they  swore  their  re- 
venge. 

They  are  humiliating  us  in  Cuba  today 
with  their  military  presence,  their  continued 
build-up  of  Soviet  military  strength  and  the 
unchallenged  role  of  their  surrogate,  that 
Trojan  Horse — Cuba,  in  their  active  role  In 
Africa  and  In  Latin  America.  Just  this  past 
Monday  in  the  Washington  Poet,  Jack  Ander- 
son wrote  of  our  U.S.  intelligence's  discovery 
of  "several  large  holes  the  Russians  are  dig- 
ging near  the  Cuban  city  of  Matanzos."  He 
asks.  "Are  they  sm  innocent  feature  of  a  sub- 
urban housing  development,  or  underground 
silos  for  nuclear  missiles  aimed  at  the  United 
States?"  He  goes  on  to  write  about  the  exten- 
sion of  a  runway  to  9.000  feet,  thus  making 
a  third  airfield  capable  of  accommodating  the 
Soviet's  Backfire  bomber  in  Cuba. 

In  a  letter  I  wrote  President  Carter  on 
March  5.  I  urged  him  to  Immediately  formu- 
late policy  goals  and  objectives  for  the  decade 
of  the  Eighties  in  the  Caribbean  Basin.  I  told 
him  that  I  believed  we  were  succumbing  to 
communist  subversion  and  infiltration 
without  a  shot  "being  fired  In  anger."  We 
need  a  coherent  Latin  American  policy.  We 
need  to  take  action  in  the  Caribbean  Basin, 
not  only  in  our  own  interests  but  In  the  In- 
terests of  our  Latin  American  neighbors  who 
are  looking  to  us  for  leadwrship. 

In  a  greater  sense,  we  must  consider  the 
effects  our  indifference  or  lack  of  courage 
has  on  our  world  allies  and  the  Third  World. 
They  are  not  unmindful  of  our  Inability  to 
maintain  harmony  In  our  accepted,  direct 
sphere  of  Influence.  As  we  evidence  weakness 
elsewhere,  particularly  with  Iran  over  the 
hostages,  our  faint-hearted  allies  can  be  ex- 
pected to  react  by  accommodating  with  the 
Soviets  and  the  Cubans.  These  are  very  real 
dangers  for  the  United  States. 

In  a  response  to  my  concerns,  expressed 
to  President  Carter,  I  received  an  answer 
from  the  Assistant  Secretary  of  State  for 
Inter-American  Affairs,  William  G.  Bowdler. 
I  was  struck  by  his  comment  that  "Central 
America's  travail  was  not  caused  by  Cuba  " 
One  can  guess  what  he  means,  though  he 
doesn't  spell  it  out.  He  admits  that  Cuba 
benefits  from  the  problems  but  he  does 
not  describe  the  effects  of  over  20  years  of 
Castro's  communism,  traln'n?  cadre  to  fo- 
ment revolution  and  supporting  subversion 
throughout  the  hemisphere.  What  we  are 
falling  to  do  is  recognize  that  Cuba  is  our 
problem.  We  £.re  the  only  ones  that  can  do 


anything  about  Cuba  and  yet  we  treat  Cas- 
tro's etlorts  to  undermine  and  overthrow 
countries  as  though  we  had  little  interest 
in  the  outcome.  We  give  the  impression  that 
if  a  government  needing  assistance  is  will- 
ing to  bring  about  a  change  in  its  leader- 
ship through  the  creation  of  a  new  plural- 
ism, we  might  be  forthcoming. 

As  we  allow  the  Soviets  to  Increase  their 
military  build-up  within  Cuba,  we  drift  fur- 
ther from  the  day  when  we  would  have  the 
courage  to  do  something  about  It.  We  have 
tacitly  accepted  the  Soviet  presence  and  have 
placed  oiirselves  In  such  a  position  of  weak- 
ness that  the  likelihood  of  any  resistance 
to  Increased  Soviet  presence  in  Cuba  by  this 
Administration,  regardless  of  Intelligence 
confirmation.  Is  not  worth  debating.  It, 
therefore,  becomes  our  duty  to  send  out  the 
clarion  call  for  action! 

Just  because  there  Is  no  massed  military 
force  now  south  of  our  borders,  that  pre- 
sents a  challenge  to  our  sovereignty — let  us 
not  be  unaware  that  we  can  be  defeated 
piecemeal,  as  country  after  country  is  de- 
voured by  communism  and  our  vital  supply 
lines  and  access  to  raw  materials  are  relent- 
lessly and  inexorably  strangled  and  cut  off. 
Let  the  United  States  choose  where  we  will 
meet  the  Soviets  and  their  challenge  to  our 
wav  of  life  Let's  now  meet  the  challenge  in 
our  backyard,  where  we  have  Interior  lines 
and  ability  to  take  advantage  of  those  Prin- 
ciples of  War — mass  and  concentration. 

Think  about  it  I 

Soviet  Penetbation  of  the  Cakibbean 

The  collapse  of  the  U.S.  presence  In  the 
Caribbean  has  endangered  America's  global 
power  projection.  Ever  since  1898  America's 
worldwide  reach  has  rested  on  a  quiescent 
Caribbean  and  a  supportive  South  America. 
The  Caribbean,  once  an  American  Lake,  is 
becoming  a  Socialist  Sea. 

The  audacious  attack  by  Cuban  aircraft 
on  the  Bahamian  gunboat  Flamingo  and  the 
subsequent  aerial  harrassment  of  Duncan 
Town  on  remote  Ragged  Island  on  Saturday. 
May  11.  1930,  followed  by  the  buzzing  of  a 
U.S.  Coast  Guard  helicopter  searching  for 
Flaviingo  survivors,  are  Indicative  of  the 
current  crisis  In  the  Caribbean.. 

"A  gross  violation  of  International  law" 
indignantly  intoned  a  State  Department 
spokesman  when  queried  about  the  Flamingo 
affair.  Still  State  should  not  have  been  sur- 
prised. For  while  it  Is  possible  to  consider 
Cuban  claims  that  the  patrol  boat  was 
erroneously  attacked  because  the  MIG  pilots 
believed  that  it  was  a  "pirate  ship."  one  can 
only  wonder  what  they  mistook  Duncan 
Town  and  the  Coast  Guard  helicopter  for. 
They  knew  what  they  were  targeting.  Havana 
also  knew,  as  confirmed  by  Granma's  later 
charges  that  the  Cuban  rocket  attack  was 
provoked  by  the  CIA,  what  the  U.S.  response 
would  be.  They  knew  that  the  U.S.  reply 
would  essentially  be  the  same  as  the  Admin- 
istration's October  1979  response  to  the  gar- 
risoning of  a  Russian  combat  brigade — pla- 
cating platitudes.  For  the  presence  of  an 
extra-continental  power  In  the  Caribbean — 
previously  unacceptable  and  Intolerable — 
has  become  an  Integral  part  of  U£.  policy. 
Thus,  the  incident  off  Ragged  Island  is  the 
logical  outcome  of  the  Administration's  at- 
tempts to  accommodate  the  Soviets,  their 
satellites,  and  their  surrogates. 

President  Jimmy  Carter  came  to  power 
with  a  plan  for  Latin  America.  And  though 
petulance  may  now  be  replacing  the  initial 
policy,  the  President  and  his  advisors  have 
consistently  followed  the  recommendations 
outlined  in  three  basic  documents.  Two  of 
these  studies  were  published  by  the  Center 
for  Inter-American  Relations,  one  In  Octo- 
ber 1974  and  another  on  December  20.  1976. 
These  were  authored  by  a  Commission  on 
United     States-Latin     American     Relations 


chaired  by  Sol  M.  Llnowitz.  The  third  re- 
port, the  "Southern  Connection"  by  th« 
Trans-National  Institute,  a  Program  of  tha 
Institute  for  Policy  Studies  (IPS),  appeared 
in  February  1977.  In  general  these  three 
theses  advocate  U.S.  acceptance  of  Marxist- 
Leninist  regimes  in  Latin  America  and  as- 
sume that  the  underdevelopment  and  unrest 
in  the  area  was  caused  by  American  imperial- 
ism and  intervention.  In  particular  the  triad 
urged  ideological  pluralism,  respect  for  hu- 
man rights,  relinquishment  of  sovereignty 
over  the  Panama  Canal,  reconciliation  with 
Cuba,  recognition  of  Cuban  claims  to  Ouan- 
tanamo.  reconsideration  of  the  status  of 
Puerto  Rico,  support  for  Socialist  Jamaica, 
elimination  of  public  and  private  military 
aid  programs  and  withdrawal  from  U.S.  air. 
army  and  naval  bases  in  and  around  the 
Caribbean.  All  of  these  objectives  have  been 
either  achieved  or  attempted  since  President 
Carter's  inauguration  in  January  1977.  It  is 
In  this  context  that  current  strategic  devel- 
opments in  the  Caribbean  should  be  assessed. 

CAKtBBEAM    CBm:'AL 

The  Middle  East  may  be  the  petroleum 
pump,  but  for  the  United  States  the  Atlantic 
is  the  oil  line  and  the  Caribbean  is  the  noz- 
zle. In  1965  most  of  the  oil  shipped  from  the 
Middle  Esist  flowed  through  the  Red  Sea. 
Suez  Canal  and  Mediterranean  to  Western 
Europe.  Repeated  closings  of  Suez  rerouted 
the  tankers  southward  through  the  Indian 
Ocean,  past  East  Africa  by  way  of  the 
Mozambique  Channel,  around  the  Cape  of 
Good  Hope  and  northward  via  the  Atlantic 
to  European  ports.  Economy  dictated  the 
construction  of  super  tankers  of  such  size 
that  they  could  not  ti'anslt  Suez  even  if  It 
were  open.  The  Indian  Ocean — Cape  of  Good 
Hope — Atlantic  passage  t>ecame  the  standard 
shipping  route  for  oil  from  the  Middle  East, 
not  only  for  Western  Europe,  but  also  for 
Brazil  and  the  United  States.  For  by  1976 
America  had  also  become  dependent  on  Ara- 
bian and  Iranian  oil.  Concurrently,  the  So- 
viet Union  started  to  Intrude  into  the  mari- 
time choke  points  of  the  globe. 

The  Caribbean  is  a  closed  Sea.  The  Ba- 
hamas. Virgin.  Leeward  and  Windward  Is- 
lands along  with  Bardados.  Tobago  and 
Trinidad,  encircle  the  eastern  edge.  North. 
Central  and  South  America  ring  the  rest. 
The  only  Pacific  passage  is  the  Panama 
Canal.  The  center  of  the  circle  is  dominated 
by  the  Greater  Antilles — Puerto  Rico. 
Hlspanola.  Jamaica  and  Cuba,  which  also 
form  a  barrier  lietween  North  and  South 
America.  Only  three  channels.  Mona.  Wind- 
ward and  Yucatan,  cut  through  the  AntUlian 
Island  chain  which  lies  athwart  the  sea  lanes 
connecting  the  two  continents.  These  waters 
also  wash  Mexico  and  Venezuela,  two  of  the 
world's  major  oil  expcwtlng  nations.  Seventy 
five  percent  of  all  the  oil  Imported  into  the 
U.S. — some  30  percent  of  total  consumption — 
transits  the  Caribbean.  Thus,  the  Caribbean 
rlm  and  basin  Is  a  petroleum  focal  point. 

Through  Caribbean  channels.  AntUUan 
passages  and  the  Panama  Canal  pulses  the 
petroleum  of  the  Middle  East.  Ecuador  and 
Alaska.  Super  tankers  sailing  from  the  Per- 
sian Gulf  around  Africa  do  not  dock  directly 
In  U.S.  Atlantic  or  Gulf  ports.  These  vast 
vessels  transfer  their  cargoes  at  the  Ba- 
hamas, Virgin  Islands.  Trinidad  or  Arut>a- 
Curacao  into  standard  size  tankers  which 
then  sail  on  to  the  eastern  or  southern  sea- 
boards of  the  United  States.  Venezuelan  oU 
also  moves  northward  throueh  the  Mona. 
Windward  and  Yucatan  Channels.  Not  all  of 
this  oil  Is  crude.  Since  the  U.S.  has  not  com- 
pleted a  refinery  in  over  seven  years  much  of 
this  Imported  petroleum  Is  finished  product 
having  been  processed  at  offshore  locations. 

POWER    SHUT 

The  Soviets  have  suddenly  emerged  as  a 
great  naval  power.  Soviet  task  forces  cruise 
the  Caribbean,  Russian  reconnaissance 
planes  regularly  fly  round  robin  monitoring 
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mlMlons  from  Cuba  to  Qulnea-Bissau.  Dur- 
ing the  past  two  decades,  the  Caribbean  has 
been  Increasingly  Infected  with  a  cancer  that 
threatens  to  choke  off  the  oil  and  ore  vital 
to  the  survival  of  the  United  States,  the 
center  piece  of  the  western  coalition,  ror  the 
Un.tea  Scates.  which  imports  over  43  percent 
of  .ts  enirgy  and  is  dependent  on  other  lands 
for  b3  out  of  Si5  strategic  minerals,  the  Carib- 
bean is  critical. 

The  Caribbean  has  been  an  American  stra- 
tegic preserve.  Now  It  Is  becoming  a  Marxlst- 
Lenlnst  lake.  Guyana  Is  moving  rapidly  to- 
ward Marxism.  General  Omar  Torrljos,  titular 
ruler  of  the  Republic  of  Panama,  continues 
to  maintain  close  ties  with  Castro.  President 
Jiromy  Carter,  following  the  Ideas  advanced 
by  the  IPS  in  "The  Southern  Connection." 
deeded  away  the  Panama  Canal,  encouraged 
the  destabtlizatlon  of  Nlc&ragua  and  is  con- 
tempaltlng  giving  away  Guantanamo  and 
granting  Independence  to  Puerto  Rico.  With- 
drawal of  the  U.S.  from  the  Caribbean  and 
the  Canal  Zone — a  Trans-Isthmian  passage 
on  which  not  only  the  U.S.  but  also  Brazil 
and  the  Spanish-speaking  republics  of  Cen- 
tral and  South  America  depend  for  their 
sea  borne  commerce — further  upset  the  sit- 
uation. By  mid  1979.  pushed  by  popular  front 
governments  and  shaken  by  subversion,  sev- 
eral of  the  former  British  colonies  In  the 
West  Indies — Dominica.  St.  Lucia  and  Gre- 
nada were  pushed  into  Castro's  camp.  Gre- 
nada, which  is  situated  on  the  northern  edge 
of  the  Tobago  Passage  through  which  super- 
tankers from  Arabia  and  Africa  move,  has 
initiated  the  construction  of  a  40  million 
dollar  airfield  which  could  be  used  for  mili- 
tary purposes.  Maurice  Bishop,  the  Marxist- 
Leninist  leader,  has  also  Issued  a  call  for 
the  liberation  of  Puerto  Rico.  EI  Salvador 
and  Guatemala  and  has  reportedly  provided 
facilities  for  training  by  Cuban  advisors  of 
English-speaking  black  West  Indians  for  de- 
ployment in  Puerto  Rico  and  Belize.  In  addi- 
tion to  having  the  petroleum  passages  of  To- 
bago and  Panama  within  their  grasp.  Soviet 
surrogates  are  also  In  a  position  to  squeeze 
off  ore  supplies. 

Interdiction  of  oil  and  ore  is  the  Soviet 
scenario.  Just  as  the  satelllzatlon  of  Mozam- 
bique and  Angola  In  Southern  Africa  Jeop- 
ardize the  Wests  reserves  of  cobalt,  chrome 
and  ferro-manganese.  Marxist  moves  in  the 
New  World  Mediterranean  endanger  alumi- 
num and  Iron  shipments.  America  buys  most 
of  its  bauxite  from  left-leaning  Jamaica  and 
Guyana.  In  1979  the  U.S.  Imported  14  mil- 
lion tons  of  bauxite.  Nine  million  came  from 
the  Caribbean,  mostly  Jamaica  where  Prime 
Minister  Biichael  N.  Manley  has  openly  allied 
himself  with  Havana.  Manley  s  militia  Is  be- 
ing trained  by  Cubans,  and  according  to  an 
opposition  politician  "The  Cubans  have  es- 
tablished their  Caribbean  desk  in  Kingston." 
for  the  Cuban  ambassador  is  a  top  intelli- 
gence officer  and  Is  believed  to  be  in  direct 
contact  with  revolutionaries  operating  In  the 
Caribbean. 

Guyana,  the  other  bauxite  exporter  has 
under  Prime  Minister  Forbes  Bumham.  open- 
ly embraced  Castro  and  allowed  Georgetown's 
Hyde  Park  Airport  to  be  used  as  a  Cubana  de 
Avlacl6n  fueling  stop  for  ferrying  Cuban  mer- 
cenaries to  Angola.  Guyana's  western  and 
southern  neighbors.  Venezuela  and  Brazil 
are  major  Iron  ore  exporters  to  the  U  S  and 
while  most  of  the  bulk  carriers  sail  through 
the  open  seas  of  the  Atlantic  to  U.S.  eastern 
ports,  some  do  thread  their  way  through  the 
c^«ed  sea  of  the  Clrlbbean  Moreover,  the 
600.000  barrels  per  day  of  Venezuelan  petro- 
leum which  reaches  the  US  must  push  Its 
way  northward  through  the  Mona.  Windward 
or  Jucaun  Channels— two  of  which  are  al- 
ready dominated  by  Communist  Cuba  Oil 
and  ore  are  the  game.  However,  there  remains 

^v^./ilf' Z"*"^^   °'   **    """oo   barrels   yet 
available  to  America:  Mexico. 


Nicaragua  Is  a  Central  American  beach- 
head for  eventual  interdiction  of  the  petro- 
leum fields  in  southern  Mexico.  Moreover. 
Nicaragua  is  the  only  other  economical  site 
in  Central  America  for  the  construction  of 
a  Trans-.sthmlan  Canal  besides  Panama.  And 
the  Panamanian  National  Guard,  commanded 
by  General  Omar  Torrljos  and  Colonel  Man- 
uel Noriega  along  with  the  Partldo  del  Pueb- 
lo— the  Panamian  Communist  Party — as- 
sisted in  the  overthrow  of  Anastaslo  Somozo 
in  July  1979.  Using  neutralist  Costa  Rica  as 
a  sanctuary.  Panamanians,  Cubans.  East  Ger- 
mans and  other  international  brigades  Joined 
the  Frente  Sandinista  de  Liberaclon  Naclonal 
(PSLN)  in  Invading  Nicaragua.  The  FSLN 
was  defeated  in  the  field,  but  the  dispatch 
of  U.S.  arms  to  Panama  for  trans-shipment 
to  the  Sandinistas.  U.S.  interdiction  of  Israeli, 
South  African  and  Argentine  weapons  des- 
tined for  Somoza  and  the  U.S.  embargo  of 
munitions  for  the  Nlcaraguan  National 
Guard,  delivered  the  Nlcaraguan  nation  to 
the  Communist  camp. 

Nicaragua  Increasingly  appears  to  be  a 
Soviet  satellite.  Pravada  announced  an  agree- 
ment on  March  23.  1980  between  Central 
Committee  members  Boris  Ponomarev,  A.  P. 
Klrllenko  and  I.  V.  Arkhipov  with  FSLN 
leaders  Molses  Hassan,  Tomas  Borges,  Henry 
Ruiz  and  Humberto  Ortega  Saavedra  which 
effectively  established  a  Moscow-Managua 
axis.  To  further  emphasize  the  Importance 
of  the  event,  the  Sandinista  delegation  re- 
portedly was  received  by  Alexander  Nicolas 
Bluskov.  a  rumored  Brezhnev  replacement. 
Moreover.  Ponomarev  is  a  specialist  In  the 
"National  Liberation  Struggle"  and  has  con- 
sistently advocated  a  forward  strategy  In 
acquiring  control  of  communications  routes, 
concepts  Incorporated  by  Lenin  Into  his  Im- 
perialism ( 1916) . 

El  Salvador  Is  under  siege.  U.S.  Installa- 
tion of  a  military  Junta  In  El  Salvador  on 
October  14.   1979  has  failed  to  stabilize  the 
situation.  In  addition.  U.S.   Intervention  In 
preventing   a  series  of  takeovers  since   No- 
vember by  nationalist  elements  In  the  armed 
forces  has  not  only  created  additional  chaos, 
but    also    once    again    made    a    mockery    of 
"Ideological  pluralism."  For  State  seems  to 
equate  pluralism  with  leftist-International- 
ist   regimes    and    automatically    eliminates 
rightist-nationalist      and      seemingly      even 
centrist  parties.  Faced  with  a  choice  between 
an  occasional  deplorable  ally  and  a  consist- 
ently deplorable  enemy,  the  Administration, 
following  the  Unowltz  and  "Southern  Con- 
nenion"    formulation,    appears    determined 
to  advance  the  cause  of  its  adversary.  Even 
US.    military   aid    to    Its   own    Junta    In    El 
Salvador  has  been  hindered  at  the  highest 
levels.  Fearing  a  domestic   backlash   to  the 
fall  of  El  Salvador,  the  U.S.  Government  has 
reportedly  responded  to  a  threat  by  the  San- 
dinistas to  overtly  Invade  El  Salvador  should 
the    U.S.    sponsored    Junta    be    adequately 
armed  and  advised,   by  refusing  such  sup- 
port. The  buying  of  time  by  buckling  under 
to    blackmail    will,    however,    not    save    El 
Salvador.  The  Insurgents  supported  and  sup- 
plied  by   the   Cubans   and   Sandinistas,   are 
currently  training  and  arming  enough  troops 
to  move  toward  full  field  confrontation  with 
the  Salvadorlan  Armed  Forces  by  July  1980. 
Guatemala  Is  the  largest  and  most  popu- 
lous  nation   In   Central    America.    President 
Dwight    Elsenhower    and    CIA    Chief    Allen 
Dulles  showed  their  strategic  concern  when 
they  successfully  engineered  the  overthrow 
of  the  leftist  government  of  Jacobo  Arbenz 
Guzman  In  1954.  However,  In  1977  the  Carte- 
Admlnlstratlon,     charging     human     rights 
violations,   cut  off  military  aid.   Insurgency 
and  Infiltration  are  Increasing.  Tensions  be- 
tween Guatemala  and  Eellre  are  also  rising. 
Guatemala  claims  former  British  Honduras 
and  should  Whitehall  trrant  full  Indeoend- 
ence  the  Guatemalan  Army  will  be  constitu- 
tionally required  to  occupy  the  area.  Prime 


Minister  Margaret  Thatcher  is  presumably 
under  pressure  to  completely  emancipate 
Belize.  Should  this  occur  and  Guatem&la  in- 
vade, only  the  Marxists  would  benefit:  West 
Indian  revolutionaries  are  being  readied  in 
Grenada  and.  moreover.  Guatemala  would 
be  condemned  as  an  aggressor  and  the  In- 
surgents  would  receive  worldwide  support 
and  sympathy.  The  last  barrier  between  the 
Castroltes  and  Re/orma  fields  In  Southern 
Mexico  would  have  been  breached. 

The  question  Is  one  of  timing.  The  San- 
dinista Simon  Bolivar  Brigade  Is  ready  for 
action.  The  Soviets  have  sufficient  airlift 
capacity  to  move  the  3.000  Russian  combat 
troops  In  Cuba  to  any  area  In  the  Caribbean. 
Debate  over  the  date  rages  In  Moscow, 
Havana  and  Managua.  Of  more  Immediate 
Import  was  the  transfer  of  the  Panama 
Canal  Zone  to  the  Republic  of  Panama  on 
October  1.  1979. 

Carter-Torrllos  Treaties  and  DeConclnl 
Reservations  notwithstanding,  loss  of  the 
Trans-Isthmian  Canal  by  the  United  States 
long  before  the  year  2000  Is  accepted  In  many 
Latin  American  circles.  President  Arlstldes 
Royo  In  his  letters  to  Jimmy  Carter  of  July 
11.  1979  and  January  10,  1980  made  It  abun- 
dantly clear  that  there  are  numerous  areas 
of  disagreement  over  interpretation  of  the 
treaties.  Dispute  over  some  minor  point  In 
the  Carter-Torrltos  Treaties  can  be  escalated 
Into  a  contrived  confrontation  between  the 
Panamanian  National  Guard  and  the  US. 
Army.  Panama  can  nationalize  the  Canal  un- 
der eminent  domain  and  call  upon  their  so- 
cialist brethren  In  Nicaragua  and  Cuba  for 
support.  Humberto  Ortega  Saavedra,  Com- 
mander-in-Chief of  the  Sandanlsta  Armed 
Forces  told  Panamanian  officials  on  Septem- 
ber 22,  1979  that  his  troops  would  fight  along- 
side the  Panamanian  National  Guard  against 
the  U.S.  "If  there  Is  imoerlallst  aggression." 
Faced  with  fight,  the  U.S..  bullied  by  the 
Brezhnev  Doctrine  and  overshadowed  by  So- 
viet nuclear  superiority,  might  be  tempted 
to  back  down  and  withdraw. 

CUBA:    THE   SOVIET  BASE 

Moscow  Is  turning  Cuba  not  only  into  a 
base  from  which  to  conduct  terrorist,  guer- 
rilla and  potential  military  operations 
against  the  nations  of  the  Caribbean,  but 
silso  Into  a  strategic  axis  from  which  to  In- 
terdict Western  shipping  crossing  the  At- 
lantic and  oil  tankers  coming  from  the  Per- 
sian Gulf.  Table  I  Illustrates  the  extent  to 
which  the  Soviet  Union  has  supplied  Cubs 
with  naval  ships  and  military  aircraft.  In 
particular,  the  Soviet  construction  of  the 
naval  base  at  Clenfuegos  poses  potentially 
serious  problems  for  U.S.  security.  As  mili- 
tary analyst  Drew  Mlddleton  has  written, 
should  Clenfuegos  be  expanded  to  handle 
additional  attack  or  mine-laying  subma- 
rines, "In  time  of  war  such  submarines  could 
be  a  threat  to  the  movement  of  reinforce- 
ments and  supplies  out  of  United  States 
ports." 

Table  1. — Soviet-supvHed  Cuban  Naval  and 
Air  Forces 

NAVAL 

Submarines  (1-F,  L-W  class) 2 

Large  Patrol  Craft  (SO-1,  Kronstadt).-  18 

Missile-carrying  Past  Attack  Craft 27 

Torpedo-carrying  Fast  Attack  Craft 24 

AIR  FORCE 

MIG-19  Interceptors.. 40 

MIG-21/MIG-21  MF  interceptors 80 

MIG-17  fighter/bombers 75 

MTG-23/27  fighter/bombers 48 

AN-2,  IL-14.  AN-24  transports 80 

Source — Defenre  and  Porel/?n  Affairs 
Handbook  1980  (Washington,  D.C.:  Copley* 
Associates,  1980)  p.  148. 

Senator  Frank  Church  announced  the  ex- 
istence of  a  Russian  combat  brigade  In  Cuba 
on  August  31.  1979.  Seotember  saw  a  series 
of  strong  statements  about  the  unaccepta- 
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blllty  of  Soviet  ground  troops  In  the  Carib- 
bean. (A  curious  controversy  since  the  earlier 
arrival  of  MlG-23  aircraft  with  nuclear  car- 
rying capabilities  bad  been  calmly  accepted.) 
Then,  on  October  2,  1979.  President  Carter 
announced  a  series  of  steps — increased  sur- 
vellance  of  Cuba,  especially  by  SB  71  over- 
flights, the  establishment  of  a  Caribbean 
Contingency  Joint  Task  Force  at  Key  West, 
the  dispatch  of  1500  Marines  to  exercise  at 
Guantanamo,  and,  in  general,  the  augment- 
ing of  U.S.  air  and  naval  forces  in  the  Carib- 
bean. The  President  ended  with  an  assurance 
from  Brezhnev  that  the  Soviet  troops  would 
not  assume  any  combat  function,  nor  would 
they  pose  a  threat  to  the  U.S.  or  any  other 
nation. 

Once  again  what  bad  previously  been  In- 
tolerable was  now  acceptable.  The  months 
slipped  by.  Surveillance  slacked  off.  The 
Marines  landed  and  departed.  Air  and  naval 
units  were  concentrated  and  dispersed.  But 
Admiral  Thomas  H.  Replogle  and  his  Joint 
Task  Force  staff  stayed  at  their  stations  In 
Key  West.  Naval  maneuvere  were  scheduled 
for  May  1980.  a  date  selected  because  it  coin- 
cided with  a  similar  Soviet  exercise.  The  U.S. 
was  ready  to  show  its  might  in  the  Caribbean. 
Then  on  May  1,  1980  President  Royo  of 
Panama  wrote  to  President  Carter.  Royo  ex- 
pressed his  concern  over  the  impending  U.S. 
exercises  and  reminded  the  President  that 
the  Caribbean  has  "ceased  to  be  the  private 
sea  of  the  U.S."  Carter  cancelled  the  May 
maneuvers,  picking  up  Cuban  refugees  in- 
stead. 

Russia,  under  the  shadow  of  emerging  nu- 
clear superiority  is  enveloping  the  People's 
Republic  of  China  and  tightening  the  noose 
on  the  oil  and  ore  vital  to  the  Free  World's 
economies.  The  Soviet  Union  has  responded 
to  U.S.  efforts  at  accommodation  by  building 
up  a  massive  nuclear  and  naval  machine. 
America's  attempts  to  socialize  the  Soviets 
and  their  Caribbean  allies  by  pursuing  a 
policy  of  peace  through  weakness  have  failed. 
Survival  knows  no  ideology  and  Caribbean 
and  Central  American  nations,  in  pursuit  of 
their  own  national  Interests,  may  not  wish 
to  be  associated  with  a  declining  power. 
Prerldent  Carter's  scratching  of  the  sched- 
uled naval  exercises  and  the  audacious  at- 
tack by  Cuban  aircraft  on  the  Bahamian 
gunboat  Flamingo  are  symptomatic  of  a 
deeper  malaise  in  the  American  body  politic. 

Congress,  Cuba  and  the  Caribbean 
When  the  U.S.  Senate  ratified  the  Panama 
Canal  treaties  In  1978,  our  rationale  given  In 
support  of  ratification  was  that  it  would 
presumably  facilitate  an  Improvement  In 
US-Latin  American  relations  and  decrease 
the  likelihood  of  Soviet  and  Cuban  strategic 
penetration  of  the  Western  hemisphere.  Now, 
only  two  years  after  the  ratification  of  the 
treaties,  a  growing  element  in  Congress  is 
convinced  that  Soviet  and  Cuban  Influence  Is 
rising,  and  that  of  the  U.S.  Is  declining,  and 
that  policies  In  Washington  may  be  con- 
tributing to  both. 

The  cornerstone  of  the  Administration's 
aid  program  for  Central  America,  the  Special 
Central  American  Aid  Bill  can.  6081 /S. 
2012) ,  has  now  been  sent  to  the  President  for 
his  signature.  By  a  44-35  vote,  the  Senate  re- 
versed Its  prior  opoosltlon  to  conditions  on 
authorizing  »75  million  In  special  economic 
aid  for  Nicaragua,  and  accepted  the  House 
version  requiring  an  aid  cut-off  If  the  San- 
dinista government  violates  freedoms  of 
speech  or  labor  unions,  or  does  not  hold  elec- 
tions within  a  "reasonable  time."  However, 
the  special  economic  aid  for  Nicaragua  must 
still  be  approorlated.  Given  the  strong  oo- 
posltion  to  any  special  aid  for  Nicaragua  in 
the  House  (which  passed  the  restrictive  ver- 
sion of  the  aid  bill  by  only  a  202-197  vote 
three  months  ago) .  It  Is  not  certain  that  the 
Administration  will  get  the  funds  appro- 
priated. 


Moreover,  the  House  continues  to  receive 
reports  that  Nicaragua  is  moving  closer  to 
a  Marxist/Leninist.  Cuban-style  govern- 
mental model.  A  Iilay  16  press  conference 
held  on  behalf  of  Jos^  Francisco  Cardenal, 
and  hosted  by  Rep.  Robert  Bauman  R-Md.) 
strengthened  the  conviction  of  many  in  the 
House  that  Nicaragua  Is  simply  too  far  down 
the  road  toward  communism  for  any  eco- 
nomic aid  to  bolster  pro-democratic  elements 
In  Nicaragua.  Cardenal,  an  original  appointee 
to  the  Nlcaraguan  Council  of  State,  argued 
that  the  Sandinistas  have  incorporated  an 
Irreversible  Marxist/Leninist  system  that  de- 
viates substantially  from  the  alms  of  the 
revolution.  Furthermore.  Cardenal  empha- 
sized that  nearly  all  of  Nicaragua's  leaders 
are  Cuban  trained,  and  that  Cuba  now  has 
10,000  advisors  and  other  personnel  in 
Nicaragua. 

Congressional  concerns  have  also  in- 
creasingly focused  on  Guatemala  as  a  source 
of  potential  turmoil.  Thus  far  the  Guate- 
malan government  has  effectively  handled 
the  Marxist-oriented  revolutionaries.  But  this 
had  led  liberals  on  the  HUl  and  the  SUte 
Department  to  charge  the  government  with 
condoning  human  rights  violations.  On  May 
16  Congressman  Pease  (D-Ohlo)  hosted  a 
group  of  Guatemalan  dissidents  on  the  Hill 
who  denounced  their  government.  In  con- 
trast, others  on  the  Hill  believe  that  the  cut- 
off of  military  sales  to  Guatemala  and  decline 
of  economic  assistance  can  only  encourage 
the  revolutionaries  and  lead  to  a  r^>etltlon 
of  events  in  Nicaragua.  The  Admlnisitratlon's 
selective  application  of  "human  rights"  cri- 
teria as  a  prerequisite  for  aid  to  Guatemala, 
It  is  felt,  makes  no  sense  in  light  of  the 
strategic  penetration  of  Central  America  and 
the  Caribbean  by  the  Cubans  and  the  Com- 
munist bloc,  and  the  gross  violations  of 
human  rights  In  Nicaragua  (Cardenal  has 
stated  that  hundreds  of  people  have  disap- 
peared In  Nicaragua  and  that  killings  and 
torture  are  routine  occurrences). 

The  Administration's  handling  of  the  aid 
program  for  El  Salvador  Is  also  of  concern  on 
Capitol  Hill.  Ever  since  the  Junta  removed  the 
government  of  Carlos  Romero  in  October 
1979,  the  Administration  has  made  continued 
aid  contingent  upon  "reforms"  in  El  Salva- 
dor's economic  and  social  system.  The  Junta 
has  now  nationalized  banking,  agricultural 
and  export  Interests  In  El  Salvador.  Moreover, 
the  Administration  threatened  an  aid  cut- 
off In  February  at  the  first  sign  that  a  right- 
wing  coup  was  Imminent,  and  continues  to 
condone  the  Inflammatory  rhetoric  of  U.S. 
Ambassador  Robert  White,  who  has  charged 
that  business  leaders  in  El  Salvador  financed 
"hit  squads"  to  eliminate  leftists  In  that 
country. 

Senators  known  to  have  favored  aid  to 
the  Junta  In  the  past  are  now  hoping  that  It 
will  moderate  Its  reform  policies,  but  without 
strong  leadership  from  the  White  House, 
many  are  skentlcal  as  to  the  probable  suc- 
cess of  any  moderation  efforts.  Conservatives 
In  Congress  feel  that  the  chances  for  a 
genuine  moderation  of  the  Junta's  reforms 
are  minimal,  and  that  to  survive,  the  govern- 
ment must  broaden  Its  base  of  suoport  and 
this  can  only  be  done  by  working  with  the 
nationalists,  especially  In  the  military  and 
business  community. 

The  Soviet  military  presence  in  Cuba  is 
also  seen  as  an  important  factor  In  the  de- 
cline of  US.  Influence  In  Central  America 
and  the  Caribbean. 

Senators  Richard  Stone  (D-Fla.)  and 
Gordon  Humphrey  (R-N.H.)  are  keeping 
track  of  Soviet  military  develooments  In 
Cuba.  Stone  Is  maintaining  weekly  contact 
with  the  Pentagon  on  the  status  of  the  naval 
base  at  Clenfuegos.  Humohrey  has  alerted 
his  Senate  colleagues  to  the  strategic  Impli- 
cations of  the  MIG-23  and  airlift  build- 
up In  Cuba:  a  resolution  he  Introduced  last 
fall  (S.  Con.  Res.  42) ,  calling  for  the  Presi- 
dent to  transmit  to  Congress  every  90  days  an 


appraisal  of  Soviet  military  cap«ibUltles  tn 
Cuba,  has  been  Incorporated  as  an  amend- 
ment to  S.  2714.  the  International  Security 
and  Development  Act  of  1980. 

The  development  of  a  coherent  strategy 
to  prevent  the  expansion  of  Soviet  and  Cuban 
influence  in  the  Western  hemisphere  should 
be  a  paramount  U.S.  foreign  policy  objec- 
tive. However,  the  selectivity  of  the  human 
rights  policy  of  the  Administration  on  grant- 
ing military  and  economic  assistance  to  the 
nations  of  this  region,  combined  with  Its 
vacillating  policy  on  the  Soviet  military 
build-up  In  Cuba,  has  given  the  U.S.  a  repu- 
tation for  hyprocrlsy  and  Inconsistency  in 
the  eyes  of  our  friends  In  Latin  America  and 
throughout  the  world.  Unless  the  VS.  sends 
consistent  signals  to  our  aUles  indicating 
our  Interest  in  seeing  Cuban  and  Soviet  stra- 
tegic penetration  of  Latin  America  ended,  ttaB 
U.S.  can  expect  that  the  ntimber  of  pro- 
American  governments  In  Central  Amerlcs 
and  the  Caribbean  will  decrease,  and  those 
favoring  accommodation  with  or  support  for 
Havana  and  Moscow  will  Increase,  to  the 
detriment  of  inter-American  security^ 


WITHHOLDING  ON  DIVIDENDS  AND 
INTEREST  INCOME 

•  Mr.  BAUCUS.  Mr.  President,  Congress 
is  determined  to  balance  the  budget. 
However,  the  means  by  which  Congress 
will  balance  the  budget — either  through 
fiscal  restraint  or  through  imposition  of 
new  taxes — is  uncertain. 

I  feel  that  the  way  to  balance  the 
budget  is  to  cut  spending.  ITiere  are 
many  swollen  programs  that  could  be 
reduced  further. 

Unfortunately,  the  administration  has 
proposed  to  balance  the  budget  by 
imposing  new  taxes  on  the  American 
people.  One  such  proposal  is  withholding 
taxes  on  interest  income  and  dividends. 
Under  this  plan,  15  percent  of  interest 
and  dividend  payments  to  taxpayers 
would  be  withheld  by  the  Internal  Rev- 
enue Service.  The  administration  esti- 
mates that  $2.5  billion  or  more  per  year 
would  be  collected  as  a  result  of  this 
plan. 

I  think  the  administration  has  failed 
to  consider  the  adverse  effects  of  impos- 
ing a  15-percent  withholding  tax. 

IMPACT   ON    SAVERS 

The  savings  rate  in  our  coimtry  is  the 
lowest  in  the  industrialized  world.  In 
order  to  encourage  Americans  to  save. 
Congress  recently  added  a  provision  to 
the  windfall  profit  tax  to  provide  a  tax 
exclusion  of  $200  for  a  single  taxpayer 
or  $400  for  a  couple  filing  jointly  for 
interest  and  dividend  income. 

Congress  now  is  being  asked  to  change 
its  mind  and  to  withhold  15  percent  of 
the  dividends  and  interest  income  that 
is  excluded  from  ta;xation  by  the  Wind- 
fall Profit  Act.  Subsequently,  Americans 
will  be  discouraged  from  saving. 

The  proposed  withholding  tax  would 
reduce  real  savings.  Interest  paid  on 
passbook  and  time  deposits  is  com- 
pounded on  a  daily  basis  so  that,  tn  fact, 
interest  earns  interest.  Withholding  will 
drain  15  percent  of  earned  interest  out 
of  the  interest-earning  stream  at  each 
crediting  date.  Consequently,  return  on 
savings  will  be  reduced. 

Moreover,  this  proposal  would  saddle 
the  saver  with  new  tax  forms,  proce- 
dures, and  requirements. 

Rather  than  impose  a  withholding  tax 
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plan  on  savings,  reducing  the  interest 
earned.  Congress  should  be  encoiu-aging 
Americans  to  save.  The  effect  of  with- 
holding 15  percent  of  interest  and  divi- 
dends will  serve  as  a  disincentive  to  save, 
making  "small  savers"  even  "smaller 
savers." 

IMPACT  ON  SENIOR  CITIZENS 

The  administration's  proposed  with- 
holding tax  also  will  adversely  affect 
those  living  on  fixed  incomes.  Senior  citi- 
zens who  depend  on  interest  and  divi- 
dend income  to  supidement  their 
monthly  social  security  and/or  pension 
benefits  would  have  to  file  for  a  refund 
of  these  withheld  funds  the  following 
year,  depriving  them  of  the  use  of  in- 
come when  they  may  need  it  most. 

tNCSZASEO     REDTAPE     AND     BXJKCAUCRATIC     COSTS 

The  burden  of  putting  this  plan  into 
effect  will  be  concentrated  on  financial 
institutions.  The  startup  costs  would 
include;  First,  reprograming  to  compute 
and  deduct  the  15  percent  withholding 
in  those  areas  where  information  has 
already  been  gathered;  second,  develop- 
ing new  programs  for  withholding  and 
reporting  in  areas  where  information 
reporting  is  not  applicable;  third,  estab- 
lishing an  exemption  certificate  mecha- 
nism to  determine  who  qualifies  and 
procedures  for  obtaining,  verifying,  and 
updating;  and  fourth,  determining  which 
accounts  are  exempt  either  because  there 
is  a  certificate,  its  principal  is  tax 
exempt,  or  its  principal  is  a  corporation. 

The  exemption  certificate  mechanism 
will  require  customers  to  file  an  exemp- 
tion form  with  every  source  from  which 
they  receive  interest  or  dividend  income. 

These  new  programs  and  procedures 
will  bring  a  blizzard  of  tax  forms  both 
for  individual  taxpayers  and  for  busi- 
nesses that  pay  interest  and  dividends. 

This  proposal,  if  enacted,  will  cost  sav- 
ings and  loan  organizations  alone  $400 
million. 

CONCLUSION 

I  am  opposed  to  withholding  on  divi- 
dends and  interest  income  because  it 
would  deter  savings,  impose  new  cost 
burdens  on  savers  and  businesses,  and 
cannot  apply  fairly  and  equitably  to  all 
taxpayers. 

The  administrations  proposed  15-per- 
cent withholding  tax,  a  bureaucratic 
nightmare,  is  a  desperate  attempt  to 
balance  the  budget  without  attacking 
the  root  problem.  I  would  like  to  believe 
that  Congress  has  the  fortitude  to  cut 
back  on  spending  in  order  to  balance 
the  budget.* 


THE  FEDERAL  INFLATION  TAX  AIDS 
WASHINGTON,   NOT  THE   CITIZENS 

•  Mr.  DOLE.  Mr.  President,  the  Fed- 
eral Government  continues  to  make  life 
difficult  for  citizens  trying  to  make  ends 
meet,  and  it  is  not  helping  the  financial 
position  of  State  and  local  governments, 
either.  A  report  in  last  Simday's  New 
York  Times  shows  why  this  is  so. 

The  Times  discussed  a  new  report  by 
the  National  Governors  Association 
which  demonstrates  that  the  Federal 
Government  absorbs  an  increasing  share 
of  our  gross  national  product,  compared 


with  the  portion  of  GNP  taken  up  by 
State  and  local  governments.  The  prob- 
lem was  well-stated  by  Gov.  Otis  R. 
Bowen  of  Indiana,  chairman  of  the 
Governors  Association: 

Governors  at  a  recent  meeting  of  our  ex- 
ecutive committee  expressed  concern  that 
the  rising  Federal  tax  burden  being  used  to 
support  the  uncontrollable  costs  of  many 
Federal  programs  and  an  unnecessarily  com- 
plex and  Inefficient  grant  system  are  pre- 
empting the  policy  options  of  state  and 
local  governments.  By  taking  more  of  the 
tax  dollar  and  returning  less  to  states  and 
cities  In  the  form  of  flexible  aid,  the  Fed- 
eral Government  Is  pushing  the  country 
toward  greater  centralization  and  eroding 
public  support  for  domestic  programs. 

Mr.  President,  Governor  Bowen  has 
precisely  defined  the  problem.  Let  us 
consider  some  possible  solutions.  First, 
the  primary  reason  why  Federal  reve- 
nues grow  so  rapidly  is  the  effect  of  in- 
fiation  pushing  people  into  higher  tax 
brackets.  For  every  percentage  point  rise 
in  the  Consumer  Price  Index,  another 
$1.5  to  $1.75  billion  in  tax  revenues  is 
generated.  Not  only  does  this  phe- 
nomenon encourage  the  steady  expan- 
sion of  the  Federal  Government,  it  raises 
the  effective  tax  rate  for  our  citizens 
without  the  need  for  legislative  action. 
That  is  unfair,  and  it  can  be  stopped. 

The  Tax  Equalization  Act,  S.  12, 
would  require  adjustments  in  the  tax 
tables  each  year  to  keep  rates  constant 
relative  to  real  income.  As  a  result,  Con- 
gress would  have  to  vote  in  order  to 
raise  taxes,  which  is  the  way  things 
ought  to  be  done.  I  introduced  this  legis- 
lation in  order  to  provide  a  measure  of 
fairness  for  our  taxpaying  citizens.  But 
as  Governor  Bowen's  comments  indicate, 
this  legislation  would  also  help  State 
and  local  governments  meet  their  re- 
sponsibilities by  limiting  Federal  pre- 
emption of  the  tax  base.  That  is  one 
more  reason  why  S.  12  urgently  requires 
the  attention  of  Congress. 

Mr.  President,  I  would  also  like  to  ad- 
dress Governor  Bowen's  remarks  con- 
cerning categorical  versus  general  pur- 
pose aid  to  State  and  local  governments. 
The  most  successful  general  purpose  aid 
program — general  revenue  sharing — was 
originally  designed  as  a  shift  from  re- 
stricted, inefficient  grant  programs  to 
more  fiexible  fiscal  assistance.  I  have 
introduced  legislation,  S.  2681,  that 
would  restore  that  original  concept  by 
aUowing  each  State  to  substitute  reve- 
nue sharing  funds  for  an  equivalent 
amount  of  categorical  grant  funding. 
This  bill  would  establish  the  principle 
that  general  purpose  assistance  is  pref- 
erable to  many  of  the  highly  restricted 
categorical  programs,  because  It  helps 
State  and  local  governments  choose  and 
meet  their  highest  priorities. 

Let  the  National  Government  meet 
truly  national  priorities,  and  leave  State 
and  local  governments  free  to  serve  the 
day-to-day  needs  of  their  citizens.  I  be- 
lieve that  S.  12  and  S.  2681  will  begin  the 
process  of  rationalizing  the  distribution 
of  power  and  responsibility  among  the 
various  levels  of  government.  I  commend 
the  National  Governors  Association  for 
their  efforts  to  bring  these  problems  to 
our  attention.* 


MEMORIAL  TO  DAVID  MARCEL 
LiARRASiEiCj 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
late  David  M.  Larrabee  of  Chevy  Chase, 
Md.,  was  a  gifted  geologist,  a  steadfast 
public  servant,  a  friend  to  young  and  old, 
and  a  pillar  of  his  church  and  his  com- 
munity. His  life  and  career  exemplify  the 
highest  standards  of  citizenship,  human- 
ity and  Government  service,  and  could 
usefully  serve  as  a  model  for  many.  In 
order  that  more  may  have  the  oppor- 
tunity to  acquaint  themselves  with  the 
accomplishments  and  legacies  of  Dave 
Larrabee,  I  ask  that  there  be  printed  in 
full  in  the  Record  at  this  point  a  fine 
memorial  to  him  that  was  recently  writ- 
ten by  Gilbert  H.  Espenshade  for  the 
"Geological  Society  of  America." 

The  memorial  follows: 
Memoriai.  to  David  Marcel  Larrabb 
1909-1979 

David  Marcel  Larrabee  died  on  May  3.  1979, 
In  Somerset.  Maryland.  He  had  suffered  from 
heart  disease  for  twelve  years  and  had  be«a 
confined  to  his  home  for  nearly  two  years  by 
physical  disabilities  caused  by  a  severe  stroke. 
His  wife,  Kate  Putnam  Larrabee,  survives 
him. 

Dave  Larrabee  was  a  friendly,  active  man 
who  enjoyed  people  and  a  vigorous  outdoor 
life.  He  relished  a  challenge,  whether  it  was 
mapping  the  geology  of  an  Intricate  pegma- 
tite deposit,  making  a  white-water  canoe 
trip,  compiling  Information  on  mineral  re- 
sources, or  helping  someone  resolve  a  person- 
al problem.  Dave  had  a  forceful  personality 
and  was  outspoken — sometimes  in  favor  of 
the  actions  of  a  person  or  group,  and  some- 
times against.  He  was  very  tenacious  and 
thorough  In  carrying  out  any  enterprise,  and 
he  was  strongly  loyal  to  persons  and  organi- 
zations. Larrabee  spent  much  of  his  profes- 
sional life  In  the  Investigation  of  nonmetalllc 
mineral  deposits  and  In  related  mineral  re- 
source studies.  He  worked  for  an  industrial 
concern  for  about  ten  years  In  his  early  days 
and  for  the  U.S.  Geologic  Survey  during  the 
rest  of  his  career. 

David  Larrabee  was  bom  June  24,  1909.  at 
WlUlamsDort.  Pennsvlvania.  the  second  of 
three  sons  of  Don  Marshall  and  Olive  Moore 
Larrabee.  He  graduated  from  Dickinson  Sem- 
inary in  WllUamsport  and  entered  Dart- 
mouth College  in  1927. 

As  an  undergraduate  at  Dartmouth.  Dave 
was  devoted  to  the  Ledyard  Canoe  Club  and 
the  Outing  Club,  and  spent  much  time  In 
leading  canoe  and  climbing  trips,  repairing 
cabins,  brushing  out  trails,  and  training 
others  In  these  activities.  In  the  summer  of 
192!)  he  made  a  survey  of  the  mineral  de- 
posits of  New  Hampshire  for  the  New  Eng- 
land Power  Association.  During  the  follow- 
ing summer  he  worked  as  camp  cook  and 
canoe  man  in  Ontario  for  a  field  party  of 
the  Geological  Survey  of  Canada,  led  by  Har- 
old M.  Bannerman.  his  geology  professor. 
After  receiving  his  A.  B.  degree  in  geology 
in  1932.  Dave  continued  at  Dartmouth  for 
two  more  years  as  a  graduate  student  and 
assistant  Instructor  In  geology.  His  profes- 
sional growth  during  the  years  at  Dartmouth 
was  especially  encouraged  by  Harold  Banner- 
man,  whose  counsel  Dave  sought  often  In 
later  life. 

Larrabee  went  to  the  University  of  Illinois 
in  June  1934  as  a  graduate  student  in  ge- 
ology, and  as  Assistant  Dean  of  Men  for 
freshmen  and  foreign  students.  He  carried 
out  field  and  laboratory  studies  on  the  col- 
ored slates  of  Vermont  and  New  York,  de- 
scribed in  his  thesis  for  the  M.  A.  degree, 
which  he  received  In  1936.  He  participated 
in  other  facets  of  university  life  by  operating 
the   University   Mutual    Beneflt   Health  In- 


surance Plan  for  students  and  faculty,  and 
acting  as  faculty  advisor  to  the  Interfra- 
temlty  Council. 

While  at  Illinois.  Dave  met  Kate  M.  I»ut- 
nam.  a  young  nurse  In  charge  of  nursing  at 
the  university  hospital.  They  were  married  in 
July  1937.  Over  the  years.  Kate  and  Dave 
acoulred  many  friends  through  their  warm 
hospitality  to  colleagues,  lonely  field  assist- 
ants, neighbors,  and  young  people,  and 
through  their  participation  in  church  affairs 
and  other  community  activities.  Kate  was  a 
constant  source  of  strength  for  Dave  during 
times  of  difficulty  or  Illness. 

In  1937  Dave  was  employed  by  the  Staso 
Milling  Company  at  Poultney.  Vermont, 
which  manufactured  roofing  granules  from 
the  colored  slates  of  the  region.  He  was  re- 
sponsible for  geological  guidance  of  the  min- 
ing operations,  and  he  carried  out  Investi- 
gations at  other  places  In  the  country  for 
new  quarry  and  mill  sites. 

Dave  Larrabee  Joined  the  U.S.  Geological 
Survev  In  the  summer  of  1942  to  work  In 
New  England  on  the  expanding  program  of 
investigation  of  pegmatite  deposits,  which 
was  designed  to  assist  in  the  production  of 
mica,  beryl,  and  tantalum  for  urgent  war- 
time needs.  Dave  brought  to  this  program 
a  sound,  practical,  economic  approach  to  the 
search  for  and  production  of  pegmatite  min- 
erals. He  and  various  assistants  made  detaUed 
plane-table  surveys  and  evaluations  of 
numerous  pegmatite  deposits  In  Maine  and 
New  Hampshire,  and  during  1944  and  1945 
he  participated  in  similar  studies  of  pegma- 
tite districts  In  North  Carolina.  Brazil,  and 
Mexico.  This  work  showed  that  there  was 
some  consistency  and  predictability  In  the 
patterns  of  distribution  of  the  minerals  in 
granitic  pegmatites.  The  results  were  of  great 
practical  use  in  guiding  exploration  and  min- 
ing of  the  deposits  and  were  essential  to  a 
correct  understanding  of  their  genesis.  Lar- 
rabee was  co-author  of  several  significant 
publications  on  these  subjects. 

At  the  end  of  World  War  IT  Dave  asked  to 
be  assigned  to  the  newly  founded  Engineer- 
ing Geology  Branch  of  the  U.S.  Geological 
Survey.  He  undertook  the  Investigation  of 
the  resources  of  nonmetalllc  minerals  and 
construction  materials  In  the  Missouri  River 
basin.  A  complete  review  of  the  literature 
and  considerable  field  examinations  were 
necessary  In  order  to  acaulre  up-to-date  In- 
formation. Larrabee  organized  much  of  the 
work  and  was  co-author  of  fourteen  pub- 
lished mans  and  numerous  volumes  of  un- 
published data  sheets  that  presented  resource 
information  for  Individual  states  or  specific 
regions  within  the  river  ba'ln.  These  maps 
were  used  not  only  by  the  U.S.  Army  Corps 
of  Engineers  and  state  organizations  working 
on  river  development  but  were  also  used  ex- 
tensively by  geologists  and  prospectors,  par- 
ticularly during  the  search  for  uranium. 

In  July  1947  Dave  resigned  from  the  Survey 
and  returned  to  his  former  employer,  the 
Staso  Milling  Companv.  and  Its  parent  or- 
ganization. Central  Commercial  Comoany.  He 
was  chief  geologist  In  charge  of  geologic  map- 
ping and  exploration  at  six  roofing  granule 
operations,  and  carried  out  field  examinations 
and  exploration  for  grannies  and  other  in- 
dustrial rocks  and  minerals  throughout  the 
country.  Dave  and  Kate  resided  at  Bound 
Brook.  New  Jersey,  for  several  years  and  later 
moved  to  the  Chicago  area. 

By  1963  Dave  was  attracted  once  again  to 
the  Geological  Survev.  and  for  about  three 
years  he  was  engaged  In  the  Washington  office 
In  study  of  resources  of  De<nnatlte  snd  vari- 
ous other  nonmetalllc  minerals.  He  was  re- 
sponsible for  the  review  of  exoloratlon  pro- 
posals for  certain  nonmetalllc  mineral  de- 
posits that  were  submitted  to  the  Defense 
Minerals  Exploration  Administration  and 
successor  agencies  In  a  program  started  dur- 
ing the  Korean  Conflict  to  promote  explora- 
tion for  strategic  minerals. 
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When  the  Geological  Survey  began  a  pro- 
gram of  regional  geologic  investigations  In 
Maine  In  1956.  Dave  Larrabee  saw  this  as  a 
challenging  opportunity  to  map  the  geology 
of  a  poorly  known  area,  which  might  hold 
some  promise  for  the  discovery  of  mineral 
deposits  like  those  found  a  few  years  before 
In  the  Bathurst  district  of  New  Brunswick. 
He  and  his  assistants  mapped  the  geology  of 
a  large  area  In  eastern  Maine  where  rock  ex- 
posures are  scarce  because  of  glaclatlon, 
forests,  lakes,  and  swamp>8  and  where  acces- 
sibility to  many  areas  is  difficult;  much  of 
the  mapping  was  necessarUy  of  reconnais- 
sance nature.  The  resulting  geologic  maps 
were  a  slgniflcant  contribution  to  the  pre- 
liminary geologic  map  of  Maine,  published  by 
the  state  in  1967;  they  provide  a  good  basis 
for  guiding  future  Investigations  of  stratig- 
raphy and  structure  in  the  region  and  for 
mineral  exploration. 

In  1964  Larrabee  began  a  study  of  the  dis- 
tribution of  ultramflc  rocks  In  the  Appala- 
chians: he  compiled  maps  at  1:500,000  scale 
showing  the  distribution  of  ultramafic  and 
intrusive  mafic  rocks  in  the  southern  Ap- 
palachians (published  1966)  and  In  New 
York  and  New  England  (1971).  These  are 
the  most  detailed  maps  yet  compiled  to  de- 
pict the  occurrences  of  ultramafic  and  In- 
trusive mafic  rocks  in  the  region.  They  have 
proven  to  be  very  useful  to  students  of  ophlo- 
lltes  and  have  been  cited  frequently  In  recent 
papers  discussing  the  role  of  plate  tectonics 
in  the  geologic  history  of  the  Appalachian 
system. 

As  an  extension  of  these  studies,  Dave 
made  a  very  detailed  investigation  of  the 
serpentlnlte  exposed  in  a  large  quarry  for 
crushed  stone  at  Hunting  Hill,  Maryland,  on 
the  outskirts  of  Washington,  D.C.  Dave  de- 
termined that  the  serpentlnlte  is  Intruded 
by  a  complex  system  of  dikes  of  rodlnglte,  or 
metasomatlzed  gabbro,  which  Is  a  known 
feature  of  some  serpentlnlte  bodies  but  had 
not  been  previously  recognized  in  the  Ap- 
palachians. The  rodlnglte  is  well  exposed  in 
irregular  but  continuous  dikes  in  the  Hunt- 
ing Hill  quarry,  and  Larrabee  (1969)  pointed 
out  that  the  unbroken  continuity  of  the 
dikes  indicates  that  rodlnglte,  and  the  ser- 
pentlnlte as  well,  was  formed  by  alteration 
at  constant  volume.  This  is  strong  evidence 
to  contradict  the  concept  widely  held  that 
serpentlnizatlon  Is  accompanied  by  a  large 
Increase  in  volume.  The  discussion  of  the 
rocks  and  minerals  and  the  fine  map  (1:1 ,200 
scale)  In  Larrabee's  report  show  how  Inform- 
ative a  detailed  geologic  study  can  be,  even 
in  an  apparently  ordinary  rock  quarry. 

Late  in  1966  the  Geological  Survey  was 
required  to  move  a  sizeable  part  of  Its  staff  to 
an  old  building  on  the  former  grounds  of  the 
National  Bureau  of  Standards  in  northwest 
Washington.  Dave  Larrabee  was  given  the  re- 
sponsibility of  supervising  renovation  of  the 
building,  a  Job  on  which  he  spent  about  two 
months  of  continuous  effort  in  order  to  meet 
the  deadline.  During  th»  move  into  the  build- 
ing In  February  1967,  Dave  collapsed  from  the 
accumulated  strain  of  long  days  of  work,  and 
a  little  later  was  hospitalized  because  of  con- 
gestive heart  failure.  Although  he  was  back 
at  work  In  a  few  months,  his  activities  were 
much  curtailed,  and  he  retired  from  the  Geo- 
logical Survey  in  1970. 

David  M.  Larrabee  was  a  Fellow  of  the 
Geological  Society  of  America:  he  was  a 
member  also  of  the  American  Association  for 
the  Advancement  of  Science:  the  American 
Institute  of  Mining.  Metallurgical,  and  Petro- 
leum Engineers;  the  American  Institute  of 
Professional  Geologists:  the  Geochemlcal 
Society:  the  Geological  Society  of  Washing- 
ton. D.C:  and  the  Society  of  Economic 
Geologists. 

David  Larrabee  received  the  Meritorious 
Service  Award  of  the  Department  of  the 
Interior  In  1971  "In  recognition  of  his  valu- 
able  contributions  to  the  program   of  the 


Geological  Survey  In  the  field  of  nonmetalllc 
mineral  resources."  The  citation  character- 
izes the  Importance  and  high  quality  of  his 
contributions  as  follows:  "By  careful  atten- 
tion to  detail.  Insistent  demand  for  accu- 
racy, and  bringing  to  colleagues  an  aware- 
ness of  the  importance  of  nonmetalllc  min- 
eral resources  In  our  Increasingly  urbanized 
society,  Mr.  Larrabee  has  helped  to  advance 
the  study  of  such  resources  In  the  Geological 
Survey." 
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1971  BCap  showing  distribution  of  tiltra- 
maflc  and  Intmalve  mafic  rocks  from  New 
York  to  Maine:  U.S.  Geological  Survey  Mis- 
cellaneous Investigations  Map  1-676,  scale 
l:500,000.a 


THE  SOVIET  NAVAL  CHALLENGE 

•  Mr.  WARNER.  Mr.  President,  the  sub- 
ject of  the  steadily  growing  maintime  ca- 
pability of  the  Soviet  Union  is  of  vital 
interest  to  the  Congress.  I  therefore  com- 
mend to  my  colleagues  a  careful  study 
of  the  attached  article: 

The  Soviet  Naval  Chaixencc 

The  Soviet  naval  challenge  is  not  one  chal- 
lenge. It  is  several — technological,  geographi- 
cal, and  attitudinal. 

In  the  post-wwn  years,  and  up  until  the 
mid-1960s  or  so,  a  rough  balance  existed  be- 
tween the  U.S.  and  Soviet  navies.  The  USSR 
traditionally  had  a  rather  large  edge  in  ship 
numbers,  particularly  in  submarines.  But  the 
Soviet  Navy  was  technologically  unsophisti- 
cated, and  suffered  from  a  low  threshold  of 
endurance.  The  USSR  had  few  overseas  bases, 
and  its  ability  to  replenish  and  refuel  its 
capital  ships  in  distant  oceanic  areas  of  the 
world  was  minimal. 

The  United  States,  on  the  other  hand,  pos- 
sessed superb  ships  and  aircraft — crewed  by 
the  best  trained  and  best-led  Navymen  in  the 
world,  officers  and  enlisted  personnel  combat- 
toughened  in  tKJth  World  War  II  and  Korea. 
Although  smaller  in  numbers  than  the  So- 
viet Navy,  the  U.S.  Navy  was  large  enough  to 
carry  out  all  of  Its  numerous  assigned  mis- 
sions worldwide,  and  it  was  able  to  do  so  in 
large  part  because  of  the  far-flung  global  net- 
work of  U.S.  and  allied  naval  bases,  repair 
facilities,  and  supply  depots  which  then 
existed.  The  logistics  gaps  which  did  occur 
were  more  than  offset  by  the  availability  of 
the  Navy's  own  oUers  and  underway  replen- 
ishment ships.  In  short,  the  U.S.  Navy  had 
Inherited  and  was  a  worthy  successor  to  the 
British  naval  tradition  which  had  maintained 
the  oceanic  Pax  Brltannica  for  three  cen- 
turies before  yielding  the  helm  to  an  equally 
benevolent  Pax  Americana. 

Gradually,  however,  what  had  once  been 
overwhelming  U.S.  naval  superiority  deterior- 
ated to  a  Ie<^  comfortable  margin  and  finally 
to  the  present  uneasy  equation  of  naval 
forces  in  which  the  United  States  still  holds 
a  decisive  advantage  in  some  fields  (such  as 
naval  aviation),  and  the  USSR  is  superior 
In  other  areas  (numbers  and  caDabilities  of 
submarines,  particularly)  But  the  margin  of 
superiority  in  many  Instances  would  be  sce- 
nario-dependent— the  United  States  and  Its 
allies  might  well  win  a  second  Battle  of  the 
Atlantic,  for  example,  but  the  USSR  could 
prevail  in  an  Indian  Ocean  naval  conflict. 

The  testimony  of  the  U.S.  Navy's  own  lead- 
ers spells  out  the  grim  dimensions  of  the 
problem: 

Vic*  Admiral  M.  S.  Holcomb.  USN.  Direc- 
tor of  Navy  Program  Planning,  told  the  Sea- 
power  Subcommittee  of  the  House  Armed 
Services  Committee  on  December  3  that  "Our 
fleet  has  shrunk  over  the  past  decade — from 
1.055  ships  and  over  8.500  aircraft  to  529 
ships  and  some  5.600  aircraft.  Just  Ijefore 
Vietnam,  the  force  contained  more  than 
1.000  ships  and  over  8.000  aircraft  The  fleet 
Is  smaller  today  than  at  any  time  since  be- 
fore World  War  n.  when  we  were  a  one  ocean 
navy." 

Former  Secretary  of  the  Navy  J.  William 
Middendorf  n.  in  a  1978  article  in  the  Har- 
vard Journal  of  Law  and  Public  Policy  dis- 
cussed the  chilling  chain  of  events  which 
took  place  in  the  Mediterranean  Just  after 
the  outbreak  of  hostilities  during  the  1973 
Middle  East  War:  "The  Soviet  Navy  massed 
96  ships  on  station,  nearly  doubling  the  size 
of  lU  normal  fleet  there.  The  Soviet  force 


Included  a  powerful  array  of  cruisers,  frig- 
ates, destroyers,  and  escort  ships,  amphib- 
ious ships,  fast,  well-armed  offshore  patrol 
boats,  intelligence  collectors  and  approxi- 
mately 25  submarines.  .  .  .  We  were  able  to 
reinforce  our  Sixth  Fleet  to  a  strength  of 
(only)  66  units  .  .  .  Soviet  combatants  were 
armed  with  deadly  anti-ship  cruise  missiles, 
a  weapon  not  then — and  not  yet — in  our 
own  Inventory.  The  Soviets  closely  shad- 
owed our  carrier  forces.  .  .  .  (They  had  no 
alrpower  in  the  area,  but  airfields  were  avail- 
able in  the  Crimea.  Egypt,  and  Libya,  to  their 
sizable  force  of  land-based  naval  bomb- 
ers. ...  I  am  personally  convinced  that 
World  War  in,  and  thus  the  survival  of 
mankind,  bung  in  the  balance." 

Admiral  Isaac  C.  Kldd.  Jr.,  USN  (Ret), 
NATO's  former  Supreme  Allied  Commander, 
Atlantic,  has  estimated  that  the  U.S.  Navy 
and  U.S. -flag  merchant  marine  would  face 
"staggering  .  .  .  horrendous"  losses  of  up  to 
50  percent  In  any  conflict  at  sea  against  the 
Soviet  Navy. 

THE  NAVAI,  BAIAMCE 

What  has  caused  such  an  abrupt  change 
in  the  U.S./Soviet  naval  balance,  and  what 
can  be  done  to  reverse  the  adverse  trends  of 
recent  years? 

Simply  stated,  the  Soviet  Union  has  main- 
tained— and,  in  fact,  increased — its  previous 
margin  of  numerical  superiority,  while  the 
United  States  no  longer  possesses  the  virtual 
monopoly  on  sophisticated  technology  it 
once  had— and  which  offset  the  USSR's  con- 
tinuing advantage  in  numbers.  Some  spe- 
cifics: 

The  U.S.  fleet  of  ballistic  missile  subma- 
rines, or  PBMs — sea  leg  of  the  nation's  stra- 
tegic "triad" — once  outnumbered  the  Soviet 
FBM  fleet  31:0  The  United  States  today  has 
41  FBMs  in  Its  Polaris  and  Poseidon  fleets; 
the  third  generation  of  U.S.  PBMs.  the  Tri- 
dents, are  not  yet  in  the  fleet.  The  USSR 
today  has  91  ballistic  missile  submarines,  in- 
cluding a  Trident  equivalent,  some  32  Delta- 
class  PBMs  which  could  launch  an  attack  on 
any  signlflcant  target  In  the  Continental 
United  States  from  the  safety  of  the  Barents 
Sea. 

The  United  States  today  has  73  nuclear 
a«ack  submartnes,  (the  principal  weapon 
against  enemy  submaHnes)  and  seven  diesel 
submarines.  The  Soviet  Union  has  an  esti- 
mated 195  attack  submarines,  and  65  sub- 
marines carrying  anti-ship  cruise  missiles. 
The  United  States  has  no  cruise  missile  sub- 
marines. About  one  third  of  the  USSR's  at- 
tack/cruise missile  submarine  force  is  nu- 
clear-powered. 

In  1964  the  US.  Navy  counted  24  carriers 
in  its  active  fleet  Inventory;  the  USSR  had 
none.  Today  the  U.S.  Navy  has  13  active  car- 
riers, and  will  lose  one  more  next  year.  It 
took  Congress  two  long  years  to  force 
through,  against  Carter  Administration  ob- 
jections, the  funding  for  another  nuclear 
carrier,  or  CVN— which  when  operational  will 
be  the  Navy's  fifth,  and  fourth  of  the  Nimltz 
class.  The  USSR,  according  to  Jane's  Fight- 
ing Ships,  authoritative  "bible"  of  the  world's 
navies.  Is  planning  to  commission  its  third 
Kiev-class  carrier.  Kharkov,  some  time  thU 
year  and  the  fourth  Kiev.  Novorossiisk  in 
late  1981.  The  40.000-ton  Klevs,  which  carry 
helicopters  and  V/STOL  (vertical /short  take- 
off and  landing)  aircraft,  are  expected  to  be 
followed  within  the  next  few  years  by  the 
first  ships  of  a  later,  nuclear -powered,  class 
of  carriers  displacing  better  than  60.000  tons 
and  capable  of  carrying  fixed-wing  aircraft. 
The  USSR's  burgeoning  naval  aviation  cap- 
abilities are  enhanced  considerably  by  land- 
based  naval  air  forces  which  Include,  among 
other  aircraft,  an  estimated  365  Badger, 
Blinder,  and  Backfire  bombers  in  addition  to 
40  Badger  reconnaissance  aircraft  and  80 
Badger  tankers. 

The  Soviet  Navy  owns  the  world's  largest 
arsenal  of  naval  mines— and  has  about  300 


ocean,  coastal,  and  in-shore  minesweepers 
combined  as  well  as  about  100  mlnesweeplng 
boats.  The  U.S.  Navy  has  only  three  Aggres- 
sive-class ocean  minesweepers  in  its  active 
fieet. 

The  U.S.  Navy's  fleet  of  165  surface  com- 
batants (cruisers,  destroyers,  frigates)  is  also 
heavily  outnumbered  by  the  USSR's  still 
growing  inventory  of  37  cruisers,  100  destroy- 
ers, and  136  frigates  (total:  273— flgxxrea  are 
from  the  1979-80  Military  Balance,  published 
annually  by  the  International  Institute  for 
Strategic  Studies).  Soviet  surface  combat- 
ants are  generally  faster  and  more  heavily 
armed  than  U.S.  ships,  but  have  less  of  a 
reload  capability  and  shorter  range.  Jane's 
says  a  32,000-ton  nuclear-powered  Soviet 
cruiser,  the  Sovietsky  Soyuz.  also  may  be 
commissioned  this  year.  If  so,  it  would  give 
the  USSR  a  new  dimension  of  naval  capabil- 
ity which  the  United  States  could  not  match 
for  several  more  years,  at  least.  (Scrapping 
the  Carter  Administration's  inadequate  fiscal 
year  1981  and  five-year— FY  1981-85— ship- 
building plan.  Congress  seems  likely  to  help 
redress  the  surface  combatant  imbalance  by 
reactivating  the  four  60,000-ton  Iowa-class 
battleships  now  in  the  Reserve  Fleet;  activa- 
tion of  the  first,  Neiv  Jersey — which  had  been 
taken  out  of  mothballs  once  for  Vietnam 
service — would  take  over  two  years,  however, 
and  cost  an  estimated  »225  million.  It  would 
take  much  longer  and  cost  considerably  more 
to  reactivate  the  other  three.) 

The  USSR  has  also  taken  the  lead  In 
advanced  technology,  once  the  U.S.  Navy's 
strong  suit.  In  addition  to  Its  virtual  cruise 
missile  monopoly  and  the  DelU  FBMs.  the 
USSR  has:  (1)  taken  the  lead  In  gas  tur- 
bine propulsion  and  aircushion  vehicles;  and 
(2)  already  developed  more  than  50  high- 
speed hydrofoils  and  61  hovercraft  of  various 
classes.  The  U.S.  Navy  has  one  hydrofoil  mis- 
sile ship  (PHM),  the  Pegasus,  operational; 
five  more  PHMs  will  be  built  (of  a  30-50  ship 
PHM  fleet  originally  planned),  but  only  be- 
cause, as  with  the  CVN.  Congress  forced  the 
necessary  PHM  funding  on  the  Carter  Ad- 
ministration, which  had  wanted  to  kill  the 
program  after  one  ship. 

The  Administration  did.  so  far.  succeed  In 
stopping  an  even  more  imaginative  ship  pro- 
gram, the  3KSES  (surface  effect  ship — the 
3K  signifles  3.000-ton).  A  100-ton  SES  pro- 
totype was  clocked  at  over  90  knots  (100 
mph).  and  such  SES  proponents  as  former 
Chief  of  Naval  OpeVations  Admiral  Elmo  R. 
Zumwalt.  Jr..  have  predicted  that  develop- 
ment and  deployment  of  full -sized  SES  com- 
batants would  "revolutionize"  the  art  of 
naval  warfare.  The  Administration's  decision 
to  kill  tl:e  program  last  year — after  two  ear- 
lier attempts  had  been  thwarted  by  a  Con- 
gress more  foreslghted  in  its  outlook— was 
made  for  strictly  budgetary  reasons,  not  on 
grounds  of  program  feasibility. 

TABLE  I.-UNITED  STATES-SOVIET  NAVAL  TRENDS.  1970-80 


United  States 


U.S.S.R. 
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1970    1975    1980    1970    1975    1980 


FBMs 41  41 

Nuclear  attKkSSN's...  46  64 

Attack  carriers 15  14 

Cruise  missile  SSN's- 

SSs 0  0 

Diesel  submarines 59  II 

Minesweepers 72  3 

SuriKe  combatints 233  161 
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80 
13 

0 
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40       72      SI 
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63 
210 
280 
212 


66 
156 
300 
217 


65 
154 
300 

273 


Shockingly,  the  USSR  today  leads  even  in 
the  application  of  electronics  to  naval  war- 
fare, a  disturbing  change  in  the  previous 
status  quo  recently  discussed  by  Vice  Ad- 
miral David  C.  Richardson.  USN  (Ret),  in 
the  March  Issue  of  Shipmate  (the  U.S.  Naval 
Academy's  alumni  magazine) :  "The  weak- 
ness the  Soviet  perceived  in  the  U.S.  Navy 
was  In  its  undisciplined  use  of  electronics 
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in  sensor  and  command  and  control  systems. 
The  Soviets,  on  the  other  hsmd,  devel- 
oped their  Navy  electronically  In  the  knowl- 
edge that  electronic  warfare  wovJd  play  a 
major  role,  if  not  the  major  role,  In  a  future 
war  at  sea.  .  .  .  The  result  is  that  a  war 
with  the  Soviet  Navy  could  be  characterized 
at  the  outset  by  heavy  losses  in  our  surface 
naval  forces,  at  worst  by  their  defeat.  .  .  . 
In  his  writings.  Admiral  (Sergei  Georgevltch) 
Oorshkov  (the  USSR's  "CNO")  has  explained 
quite  explicitly  his  views  on  modern  war- 
fare. He  believes  that  modem  technology 
in  sensors,  command  and  control,  and  weap- 
ons permits  relatively  small,  wide-ranging 
forces  to  be  used  to  achieve  'strategic'  re- 
sults by  means  of  swift,  sudden  attack  If 
delivered  essentially  simultaneously,  on  a 
worldwide  basis,  against  all  major  deployed 
U.S.  naval  forces." 

OTHEB    SOVnn    ADVAKTACES 

Added  to  the  preceding  are  a  number  of 
other  Soviet  advantages,  including: 

First  Strike  Capability:  Few  if  any  naval/ 
defense  analysts  believe  the  United  States 
would  attack  first  in  any  crisis  situation; 
Hungary,  Czechoslovakia,  and,  most  recently, 
Afghanistan  should  be  ample  evidence  that, 
when  they  consider  it  to  their  advantage, 
the  Soviets  are  willing  to  strike  first — and 
they  do  it  quite  effectively. 

Short  Lines  of  Communication:  In  any 
conflict  between  NATO  and  the  Warsaw  Pact 
the  USSR  would  have  the  benefit  of  short, 
overland  lines  of  communication  to  its  allies 
In  Eastern  Europe.  But  to  reinforce  and  re- 
supply  U.S.  and  allied  air  and  ground  units 
on  NATO's  Central  Front  in  Europe  the 
United  States  would  face  the  problem  of 
deploying,  in  Admiral  Kldd's  words,  "tens  of 
thousands  of  combat  troops  and  hundreds 
of  thousands  of  tons  of  combat  equipment 
and  cargo  across  probably  a  hostile  ocean 
at  a  speed  from  a  standing  start  beyond 
any  contemplation."  Airlift.  Incidentally, 
coiild  provide  less  than  5  percent  of  what 
would  be  needed;  so-called  POMCUS,  or  pre- 
posltlonlng  of  combat  material  configured 
in  unit  sets,  is  today  measured  In  hundreds 
of  tons,  not  the  "hundreds  of  thousands  of 
tons"  which  would  be  required  for  a  sus- 
tained confiict. 

In  addition  to  the  extraordinary  difficul- 
ties imposed  on  it  by  technological  stagna- 
tion and  attitudinal  lethargy,  the  U.S.  Navy 
Is  further  handicapped  by  the  Kremlin's 
seemingly  better  understanding  of  geog- 
raphy. In  the  past  decades  the  Soviet  Navy, 
once  a  virtual  captive  behind  the  largely 
landlocked  Soviet  land  mass,  has  extended 
Its  reach  and  grasp  to  and  through  all  14 
of  the  world's  major  maritime  chock  points — 
such  narrow  seas  and  waterways  as  the  Suez 
and  Panama  Canals,  the  Malacca  Straits  and 
Mozambique  Channel,  and  the  North,  Nor- 
wegian, Mediterranean,  Caribbean,  and 
South  China  Seas — establishing  a  strong  and 
unmolested  presence  In  or  near  each. 

The  United  States,  on  the  other  hand,  has 
followed  a  general  policy  of  geographic  re- 
treat, a  process  begun  earlier  but  accelerated 
by  the  present  Administration.  Whatever  else 
their  merits  and  defects,  the  Panama  Canal 
Treaties  voluntarily  ended  U.S.  control  of 
the  most  important  waterway  in  the  Western 
Hemisphere.  The  untimely  abrogation  of  the 
Mutual  Defense  Treaty  with  the  Republic  of 
China  on  Taiwan  gratuitously  abandoned 
the  most  viable  and  secure  U.S.  base  of  ne- 
cessity in  the  entire  Western  Pacific.  Until 
the  crises  In  Iran  and  Afghanistan  erupted 
the  United  States  maintained  onlv  a  token 
naval  force  in  the  vast  Indian  Ocean,  leav- 
ing control  of  the  Horn  of  Africa.  Malacca 
Straits.  Mozambique  Channel,  and  the 
waters  around  Sri  Lanka  to  the  much  larger 
Soviet  task  force  deployed  there  on  a  con- 
tinuing basis. 

Perhaos  nothine:  illustrates  Washington's 
eeographlcal  blindness  quite  so  much  as  Its 


continued  policy  of  official  antagonism  to- 
ward South  Africa,  custodian  of  the  vital  sea 
route  around  the  Cape  of  Good  Hope  and 
repository  of  much  of  the  Free  World's  es- 
sential metal  and  mineral  resources.  More 
than  12.000  ships  call  at  South  Africa's  ports 
annually;  another  11-14.000  round  the  Cape 
enroute  to  North  America  and  Western  Eu- 
rope laden  virtth,  among  other  treasures.  Per- 
sian Gulf  oil.  An  estimated  935.8  million  tons 
of  crude  oil  passed  around  the  Southern 
Cap>e  sea  route  in  1978. 

The  USSR,  which  already  has  use  of  a 
chain  of  operational  bases  on  both  the  east 
and  west  coasts  of  Africa  ( In  such  countries 
as  Angola,  Mozambique,  South  Yemen,  and 
Guinea)  could  in  time  of  conflict  control  all 
shipping  around  the  Cape.  The  only  viable 
offsetting  port  facility  available  to  the  West 
is  South  Africa's  modem  naval  base  at 
Slmonstown.  which  has,  among  other  things, 
the  biggest  and  best  military  drydock  and 
dockyard  between  Europe  and  Singapore,  ca- 
pable submarine  repair  facilities,  and.  in 
nearby  Silvermlne.  one  of  the  most  advanced 
naval  surveillance  complexes  In  the  world. 
The  West,  led  by  the  United  States,  refuses 
to  use  Slmonstown.  Worse,  in  accordance 
with  a  long-standing  arms  embargo  it  does 
not  even  permit  the  sale  of  ASW  (anti-sub- 
marine warfare)  aircraft  to  the  Republic  of 
South  Africa,  despite  the  fact  that  those  air- 
craft could  be  used  only  against  Russian 
submarines  threatening  the  Cape  route,  and 
not  against  any  black-ruled  nation  in  Africa. 
(None  of  them  has  any  submarines.) 

THE  PROPER  RESPONSE 

It  may  be  too  late  to  undo  the  damage  al- 
ready done  to  U.S.  naval  forces  by  past,  and 
continuing,  policies  of  neglect,  geographic 
myopia,  and  underfunding.  If  war  were  to 
begin  today  the  U.S.  Navy  would  have  an 
almost  impossible  task  in  carrying  the  bat- 
tle to  an  enemy  fleet  much  larger  in  num- 
bers and  now  almost  the  technological  equal 
of  the  U.S.  Navy. 

Resupply  of  U.S.  and  allied  forces  over- 
seas would  be  impossible.  The  U.S.  Navy  does 
not  have  the  escort  ships  needed  to  provide 
protection,  and  the  U.S. -flag  merchant 
marine  is  also  too  limited  in  numbers  to 
carry  more  than  a  fraction  of  the  heavy 
equipment,  weapons,  ammunition,  spare 
parts.  POL  (petroleum,  oil.  lubricants)  prod- 
ucts, and  other,  supplies  that  would  be 
needed  in  massive  volume  by  U.S.  and  allied 
forces  in  the  combat  theatre. 

There  are,  however.  If  time  permits,  many 
things  that  can  be  done  to  redress  the  naval 
balance  and  restore  the  U.S.  Navy  to  at  least 
parity  and  perhaps  supremacy. 

The  first  order  of  business  should  be  adop- 
tion of  a  long-term  ship  construction  pro- 
gram sufficient  to  rebuild  the  U.S.  Navy  to  a 
fleet  of  at  least  700  ships.  In  the  past,  several 
Chiefs  of  Naval  Operations  and  other  mem- 
bers of  the  Joint  Chiefs  of  Staff  have  said 
that  750-800  may  be  neeried  for  the  Navy  to 
carry  out  its  many  missions  worldwide.  The 
Carter  Administration's  present  plan  to  build 
97  ships  (up  from  an  earlier  announced  67 
shlDS)  over  the  next  five  years  is  woefully 
inadequate — at  least  30  ships  per  year  should 
be  built  annually  for  the  foreseeable  future 

High  on  the  new-building  list  should  be 
three  or  four  more  nuclear  carriers,  needed 
if,  as  seems  inevitable,  a  continuing  U.S. 
naval  presence  in  the  Indian  Ocean  is  re- 
quired. Another  high  priority  should  be  con- 
struction of  four  or  five  nuclear  attack  sub- 
marines (SSNs)  annually  (the  Administra- 
tion wants  only  one  SSN  funded  in  flscal 
1981). 

The  high -speed  advanced  technology  Navy 
of  the  future  should  be  given  early  funding 
priority.  That  means  more  PHMs  and  restora- 
tion of  the  SES  program.  The  60-knot  Har- 
poon-mlsslle  carrying  PHMs  could  deny  the 
narrow  straits  to  Soviet  surface  forces,  out- 
mnnlng  anything  they  could   not  outgun. 


In  time  of  war.  SES  transports  capable  of 
sweeping  arcoss  the  ocean  at  70  knots  or 
better  would  not  need  naval  escort*,  and 
might  be  the  only  resupply  ships  able  to  get 
through  the  Soviet  submarine  barrier. 

Better  coordination  between  the  Navy. 
Coast  Guard,  and  U.S.-flag  merchant  marine 
is  mandatory.  With  not  enough  ships,  naval 
or  merchant,  for  wartime  needs  the  Navy, 
and  the  nation,  can  Ul  afford  to  misuse  and 
under-utUtze  the  assets  that  are  availAble.  A 
long-term  restoration  of  the  merchant 
marine  to  the  strength  needed  for  its  war- 
time auxilitary  role  must  be  initiated.  In  the 
meantime.  In^ginatlve  programs  such  as  the 
underfunded  ARAPAHO  must  be  encouraged. 
ARAPAHO  envisions  use  of  modular  weapon 
sjrstems.  and  helicopters,  on  merchant  con- 
tainer ships  and  other  vessels  to  give  the 
merchantmen  a  modicum  of  self-defenae 
capability. 

The  most  important  change  of  all,  bow- 
ever,  will  have  to  come  at  the  top — In  the 
attitudes  of  U.S.  policymakers  who,  for  vari- 
ous political  and  budgetary  reasons,  have 
permitted  the  nation's  naval  and  maritime 
forces  to  decline  to  today's  dangerous  Inade- 
quacy. Unless  there  is  an  abrupt,  and  Im- 
mediate, reversal  of  the  present  bankrupt 
policy  of  Insufficiency,  there  can  be  no  hope 
that  the  United  States  will  ever  again  field 
a  Navy  "second  to  none." 


FARMS.  WATER,  AND  THE  WEST 

•  Mr.  McCLURE.  Mr.  President,  one  of 
the  most  important  issues  we  have  dealt 
with  during  this  session  of  Congress  is 
the  modification  of  the  outdated  portions 
of  the  Reclamation  Act  of  1902. 

I  am  pleased  to  note  that  one  more 
step  toward  a  final  resolution  of  this 
matter  has  been  taken.  The  Sul^pommlt- 
tee  on  Water  and  Power  Resources  of  the 
House  Interior  Committee  recently  com- 
pleted work  on  the  House  version  of  the 
160-acre  bill,  and  the  full  committee  Is 
scheduled  to  hold  a  markup  session  on 
the  bill  during  the  week.  That  will  mean, 
in  all  likelih(x>d,  that  the  matter  will  be 
considered  on  the  floor  of  the  House  in 
the  very  near  future. 

I  think  all  my  colleagues  will  remem- 
ber the  highly  charged  and  sometimes 
emotional  debate  during  the  Senate  con- 
sideration of  S.  14  last  September.  Pew 
other  issues  I  have  seen  have  generated 
so  much  conflicting  information,  misin- 
formation, and  misunderstanding,  and  I 
sincerely  hope  that  cooler  heads  will  pre- 
vail on  the  floor  of  the  House  when  that 
body  takes  up  its  160-acre  bill . 

On  Wednesday,  June  4,  the  Washing- 
ton Star  published  an  editorial  which  is, 
in  my  view,  directly  on  target  regarding 
the  issue.  I  especially  want  to  call  my 
colleague's  attention  to  the  quotation  by 
Senator  Hatakawa  included  in  the  arti- 
cle. As  is  so  often  the  case,  the  Senator 
from  California  has  in  a  few  words 
summed  up  the  issue  succinctly  and  Blc- 
curately.  I  ask  that  the  editorial  be 
printed  in  the  Record. 

The  editorial  follows: 

Farms.  Water  and  the  West 

Were  it  possible  to  package  the  populist 
bombast  that  has  coated  debate  over  pro- 
posed changes  in  the  1902  Reclamation  Act, 
enough  marginal  land  could  be  fertllleed  to 
make  American  agriculture  even  more  Im- 
pressive than  it  Is. 

That  law  has  been  the  means  of  trans- 
forming by  Irrigation  millions  of  arid  acres 
into  some  of  the  most  fruitful  land  In  the 
nation.  Water — or,  more  precisely,  the  lack 
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of  lt-^4a6nes  much  of  the  West.  Without 
the  1903  law.  a  good  deal  of  California  and 
the  other  16  "reclamation"  states  would  be 
producing  what  time  and  geology  ntted  the 
land  for — sagebrush. 

A  fev years  ago.  an  organization  calling  It- 
self Nstlonal  Land  for  People  discovered 
what  It  considered  an  awful  corruption  In 
the  use  of  federally  underwritten  Irrigation 
water.  The  1902  law  was  supposedly  "sub- 
sidizing'"- big  farmers  and  agribusiness  In- 
stead at  creating  and  sustaining  "family 
farms."  In  1976,  a  federal  court  agreed  that 
the  fads  had  not  been  precisely  enforcing 
the  original  law.  The  Interior  Department 
cranked  up  its  guideline  machine  and  came 
up  with  regulations  that,  curiously,  were 
far  stricter  than  the  1902  law. 

The  Westerners  organized  and  secured 
legal  breathing  space.  They  then  went  to 
work  in  Congress  to  have  the  1902  law 
modified  to  conform  to  what  they  argue, 
convincingly,  are  the  realities  of  modem 
farming   and    western    agriculture. 

The  National  Land  for  People  reformers — 
enylaioQlng  ambitious  redistribution  by 
lottery  df  "excess  acreage"  In  the  reclama- 
tion dlptrlcts— aUled  itself  with  the  AFL-CIO 
and  th«  National  Farmers  Union,  and  a  war 
began  In  which  neither  side  has  been  Inter- 
ested Ul  taking  prisoners. 

The  culminating  battle  Is  approaching  on 
Capitol  Hill.  It  Is  a  complex  campaign  over 
confusing  terrain.  Indeed,  It  has  been  large- 
ly a  morality  play,  with  Intense  Ideological 
overtones.  The  argument  has  been  slmplls- 
tlc^Uy  -oast  as  a  "big  farmer  vs.  small  farm- 
er" and  "corporate  agrlbiislness  vs.  the 
family  farm"  matchup,  with  the  crushing 
tide  of  the  big  guys'  money  and  lobbying  in- 
fluence overwhelming  the  small  husband- 
man. That  is,  at  least  a  distortion. 

The  1902  law  set  an  ownership  limit  of  160 
acres  on  which  a  farmer  could  use  federal 
water  (plus  160  acres  each  for  his  wife  and 
children).  It  required  that  those  benefiting 
from  cheaper  water  pay  the  government  for 
part  of  the  capital  costs  of  the  Irrigation 
system.  Land  over  the  160-acre  limit  was 
declared  excess  and,  under  later  modifica- 
tions of  the  law,  had  to  be  disposed  of  with- 
in 10  years.  The  Interior  Department  con- 
cedes that  96  per  cent  of  the  farmers  using 
federal  irrigation  water  on  11  million  acres 
m  17  states  are  In  compliance.  Well,  what's 
the  fuss? 

"Subaldy"  has  been  one  of  the  reformist 
complalnu.  Yes,  reclamation  farmers  have 
benefited  from  cut-rate  water.  But  Sen.  S.  I 
Hayakawa  demolishes  the  complaint  •  "Water 
control  is  not  a  subsidy  to  the  farmer.  It  Is 
an  enhancement  to  and  for  all  people— In- 
dustry, \irban  recreation,  flood  control  .  .  " 
Were  It  not  for  the  water  "subsidies"  much 
of  Western  agriculture  today  probably  could 
not  move  beyond  subsistence  levels. 

It  should  not  be  necessary  to  note  that 
fanning,  has  changed  so  dramatically  since 
1902  tbM  applying  terms  and  contexts  from 
that  er«  to  the  present  is  pretty  much  an 
exercU*  in  sentlmenUUty.  It  should  not  be 
necessary  to  note  that  economies  of  scale  are 
a  determining  factor  m  modern  farming,  or 
that  "^MUly  farms"  to  survive  must  be  capi- 
talized at  a  level  that  would  throw  yester- 
day s  plDwman  into  permanent  shock. 

The  bin  passed  by  the  Senate  last  Septem- 
ber went  a  good  way  toward  recognizing 
these  realities,  to  the  anger  of  the  agrarian 
reformers.  The  version  now  awaiting  markup 
by  the  House  Interior  Committee  Is  com- 
=*^!  iJL*"**  '"  ««'«ral  respects  superior  to 
8.  14.  The  bill  approved  by  a  House  subcom- 
mittee would  put  a  960-acre  limit  on  the 
amount  of  land  a  farmer  could  own  and 
Irrigate  with  federal  water— but  It  would 
permit  unlimited  leasing  of  additional  Irrl- 

It^  ^   J^  *'*  P*'"  "^'  =«*«  for  that 
water  The  Senate  bill  would  limit  holdings 
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to  1,280  acres,  owned  or  leased  In  any  com- 
bination. That  Is  probably  too  restrictive. 

The  acreage  limitation  is  only  one  of  doz- 
ens of  sensitive  provisions  In  the  two  pro- 
posals, but  It  Is  Indicative  of  the  thrust  of 
the  two  proposals — an  appropriate  direction. 
The  fight  In  the  House  has  been  fierce  ana 
efforts  will  be  made  to  starkly  remold  the 
bill  in  a  populist  image  when  It  comes  before 
the  full  committee.  But  romanticism  Is  not 
a  proper  guide  for  legislation,  no  matter  how 
attractive  It  may  be  politically.* 


AMENDMENT  TO  ALASKA  LANDS 
BILL 

•  Mr.  TSONGAS.  Mr.  President,  on 
May  22.  a  number  of  my  colleagues  and 
I  submitted  a  package  of  am,endments  to 
HR.  39.  the  Alaska  National  Interest 
Lands  Conservation  Act.  as  reported  by 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

A  few  provisions  of  amendment 
No.  1780  were  incorrectly  drafted.  In 
order  to  give  my  colleagues  advance  no- 
tice of  my  intent  to  correct  this  error  at 
the  time  the  amendment  is  called  up  in 
July,  I  am  today  inserting  in  the  Record 
the  language  as  it  should  read  : 

Amendment  No.  1780,  on  page  5,  strike  line 
17  and  all  that  follows  through  line  25  page 
7  and  Insert  In  lieu : 

On  page  572,  line  4,  change  "(b)(1)"  to 
"(b)". 

On  page  572,  line  6,  strike  the  second 
comma  and  insert  "and". 

On  page  572,  line  6,  strike  "and  the  Sec-" 
through  "Transportation."  in  line  7. 
On  page  672,  strike  lines  15  through  23. 
On  page  574,  line  2,  strike  "all"  and  insert 
In    lieu    "the    appropriate    land    managing 
agency  having  lead  responsibility  and  other". 
On  page  574,  line  7,  Insert  "lead"  before 
""responsibility"'. 

On  page  574.  line  23.  strike  "pursuant"  and 
all  that  follows  through  "authority"  in 
line  24. 

On  page  577,  line  10,  delete  "head  of  Fed- 
eral agency  concerned"  and  substitute  "Sec- 
retary". 

On  page  578.  line  22.  after  "public  Inter- 
est" add  "and  that — (1)  such  system  would 
be  compatible  with  the  purposes  for  which 
the  unit  was  established;  and 

(2)  there  is  no  economically  feasible  and 
prudent  alternative  route  for  the  system" 

On  page  585.  line  9.  strike    "STUDY"  and 

Insert  In  lieu  thereof  "STATE  APPROVAL". 

On  page  686.  line  10.  strike  "Except"  and 

all  that  follows  through  line  22  and  Insert 

In  lieu  thereof: 

"No  application  for  any  transportation  or 
utility  system  submitted  under  this  title 
may  be  approved  or  submitted  to  the  Presi- 
dent for  approval  unless  the  governor  of  the 
State  of  Alaska  has  notified  the  appropriate 
Secretary  that  all  necessary  permits  and 
other  approvals  required  under  State  law 
with  resp>ect  to  such  system  have  been  or 
win  be,  Issued."  # 


PRIME    MINISTER    MASAYOSHI 
OHIRA 

•  Mr.  GLENN.  Mr.  President.  I  was 
saddened  last  night  when  I  learned  of 
Prime  Minister  Masayoshi  Ohira's  death 
in  Tokyo.  As  chairman  of  the  Foreign 
Relations  Committee's  Subcommittee  on 
East  Asia,  it  had  been  my  pleasure  to 
meet  with  Prime  Minister  Ohira  on  sev- 
eral occasions,  both  in  Tokyo  and  Wash- 
ington, most  recently  Just  a  few  weeks 
ago  when  he  visited  Washington.  On  this 


occasion,  as  well  as  many  others  in  the 
past,  his  strong  and  courageous  leader- 
ship impressed  me.  He  was  an  outstand- 
ing statesman;  a  credit  to  his  country 
and  a  close  friend  of  the  United  States. 
The  world,  and  not  just  Japan,  has  suf- 
fered a  grave  loss  and  mourns  his  pass- 
ing. 

We  here  in  the  United  States  owe  an 
especially  large  debt  of  gratitude  to  Mr. 
Ohira.  Since  becoming  Prime  Minister  in 
December  1978  he  has  led  Japan  to  take 
a  more  active  role  in  world  afifairs,  and 
one  which  was  very  supportive  of  U.S. 
interests.  His  response  to  the  Soviet 
Union's  unprovoked  invasion  of  Afghan- 
istan is  indicative  of  his  wise  steward- 
ship. Like  the  United  States,  Mr.  Ohira 
loudly  condemned  the  Soviet  actions  and 
called  for  an  immediate  withdrawal  of 
Soviet  troops.  He  was  also  instrumental 
in  Japan's  decision  to  boycott  the  sum- 
mer Olympics,  and  expressed  firm  sup- 
port for  our  grain  embargo.  Moreover,  he 
supported  joining  with  the  United  States 
in  applying  further  economic  sanctions. 
He  also  took  initiatives  to  bolster  other 
nations  in  the  region  threatened  by  the 
invasion,  such  as  Pakistan  and  Turkey, 
by  providing  generous  economic  aid. 

Another  example  of  his  courage  was 
his  solid  support  for  U.S.  economic  sanc- 
tions against  Iran.  Japan's  heavy  de- 
pendence on  imported  oil,  nearly  75  per- 
cent of  it  originating  in  the  Persian  Gulf 
area,  causes  many  Japanese  to  oppose 
sanctions.  To  these  doubters  Mr.  Ohira 
replied  with  firmness.  "Japan's  relation- 
ship with  the  United  States  is  far  more 
important  than  Iranian  oil." 

This  was  not  the  only  occasion  when 
he  stood  foursquare  behind  the  United 
States.  Throughout  his  tenure  as  Prime 
Minister.  Mr.  Ohira  staunchly  defended 
the  importance  of  the  United  States- 
Japanese  alliance,  which  he  saw  as  the 
cornerstone  of  Japan's  foreign  policy; 
and  he  worked  closely  with  the  United 
States  to  strengthen  our  security  coop- 
eration to  offset  the  growing  Soviet  mili- 
tary power  in  the  Pacific. 

Yes.  the  United  States  has  indeed  lost 
a  good  friend. 

I  wish  to  express  my  deepf  elt  sympathy 
to  Mr.  Ohira's  family  and  the  Japanese 
people.  We  in  the  Senate  and  all  Ameri- 
cans will  remember  them  in  our 
prayers.* 
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COSPONSORSHIP  OF  S.  2773,  THE 
NATIONAL  EXPORT  POLICY  ACT 
OP  1980 

•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  as  a  sponsor 
of  S.  2773.  the  National  Export  Policy  Act 
of  1980.  While  I  have  some  reservations 
on  a  number  of  provisions  contained  in 
this  legislation,  I  find  the  bill  as  a  whole 
to  be  a  landmark  effort.  Senator  Steven- 
son and  Senator  Roth  are  to  be  com- 
mended for  their  diligence  in  putting 
S.  2773  together  and  for  their  extremely 
effective  leadership  in  the  international 
trade  field  over  the  years. 

The  United  States  faces  a  serious  and 
long-term  threat  to  our  economic  secu- 
rity from  the  large  and  continuing  im- 
balance in  our  international  trade.  Trade 


deficits  of  the  magnitude  we  have  experi- 
enced over  the  last  several  years  fuel  in- 
flation, threaten  the  relative  value  of  the 
dollar  in  world  markets,  imperil  large 
numbers  of  American  jobs  and  seriously 
complicate  domestic  economic  policy- 
making. Further,  with  our  ever-increas- 
ing demand  for  foreign  oil  and  what  ap- 
pears to  be  an  insatiable  desire  for  for- 
eign consumer  products,  there  is  every 
prospect  that  this  situation  could  worsen 
considerably  in  the  years  to  come. 

To  most  Americans,  there  appears  to 
be  no  real  connection  between  these 
multibillion-doUar  trade  deficits  and 
their  everyday  lives.  International  trade 
represents  nothing  more  than  a  spate  of 
dull  statistics  compiled  by  Government 
bureaucrats  for  no  apparent  reason. 
Even  in  the  business  community  which 
should  be  more  attuned  to  opportunities 
for  profit,  exhortations  to  export  are 
met  with  yawns. 

Exports  can  make  the  difference  in  the 
battle  to  get  the  U.S.  economy  back  on 
track.  They  are  vital  not  only  to  the  na- 
tional economy,  but  to  many  local  econ- 
omies as  well.  In  my  own  State  of  Mon- 
tana, for  example,  manufactured  goods 
exports,  mineral  exports,  and  agricul- 
tural exports  combined  account  for  over 
$400  million  in  the  trade  ledgers  an- 
nually. Over  12,000  Montana  jobs  depend 
directly  or  indirectly  on  the  State's  ex- 
ports. This  figure  is  significant  when  you 
consider  that  Montana's  population  is 
only  about  730,000. 

If  exports  can  take  on  such  impor- 
tance, why  have  we  neglected  this  sector 
of  the  economy  for  so  long?  As  is  the 
case  with  all  complex  issues  these  days, 
blame  can  be  laid  on  a  number  of  door- 
steps. The  American  business  community 
has  always  been  largely  preoccupied  with 
our  huge  continental  market.  Separated 
by  oceans  from  other  major  markets, 
having  a  history  of  self-reliance  and  en- 
joying a  technological  advantage  over 
the  rest  of  the  world,  U.S.  businessmen 
simply  have  been  unaccustomed  to 
thinking  of  themselves  as  needing  to  be 
part  of  the  world  economy. 

Since,  for  so  many  years,  American 
ingenuity  developed  the  products  all  of 
the  world  wanted  to  purchase,  foreign 
buyers  came  to  our  shores  in  droves.  But 
the  wave  slowed  to  a  trickle  with  the  on- 
set of  the  seventies.  By  that  time,  how- 
ver,  complacency  had  set  in  and  Amer- 
ican business  no  longer  knew  how  to 
aggressively  pursue  foreign  sales. 

Sadly,  the  record  of  the  Federal  Gov- 
ernment has  not  been  much  better.  Past 
World  War  n  administrations  have  been 


filled  with  good  intentions,  but  have 
lacked  sustained  leadership  and  follow 
through  where  export  expansion  is  con- 
cerned. The  current  administration  is  no 
exception.  In  September  1978.  President 
Carter  issued  his  national  export  policy 
which  was  followed  shortly  thereafter 
by  the  signing  of  the  MTN  and  then  an 
announcement  reorganizing  the  Federal 
trade  bureaucracy.  While  much  media 
attention  was  focused  on  these  activities, 
they  have  not  yet  borne  fruit  in  terms  of 
concrete  programmatic  assistance  to  the 
American  businessman. 

Although  it  has  taken  far  too  long 
for  Congress  to  fill  the  void  created  by 
executive  branch  inaction,  I  say  better 
late  than  never.  S.  2773  will  provide  the 
direction  that  this  country  has  been 
lacking  in  the  trade  field.  The  debate  on 
this  legislation  will  shape  a  national  ex- 
port policy  that  this  country  sorely 
needs.  The  all-encompassing  nature  of 
this  bill  will  generate  the  active  interest 
and  participation  of  all  sectors  of  the 
domestic  economy  in  the  formulation  of 
U.S.  trade  policy.  This  will  insure  the 
full  consideration  of  the  multiple  and 
occasionally  competing  interests  which 
must  be  reconciled  for  any  policy  to  be 
effective. 

Mr.  President,  I  understand  that  the 
first  of  a  number  of  hearings  on  this  bill 
will  be  scheduled  shortly.  I  sincerely 
hope  that  the  coming  political  conven- 
tions and  the  fall  campaign  will  not  ob- 
scure the  important  work  before  us  to 
get  this  legislation  passed.  And  passage 
will  be  just  the  beginning.  For  any  policy 
to  work,  it  must  be  translated  into  ac- 
tive assistance  and  stimulation  pro- 
grams. These  programs  must  be  nur- 
tured through  prompt  and  strict  con- 
gressional oversight  and,  within  the 
parameters  of  a  balanced  Federal  budg- 
et, must  be  funded  adequately  so  that 
they  can  prosper  and  grow  to  serve  all 
who  need  them. 

In  closing.  I  would  like  to  take  this  op- 
portunity to  announce  my  own  export 
initiative.  On  Monday,  June  30,  1980.  I 
am  sponsoring  together  with  the  Hon- 
orable Tom  Judge,  Governor  of  Mon- 
tana, and  the  Honorable  Ted  Schwinden, 
Montana's  Lieutenant  Governor,  a 
United  States-Canada  Trade  and  Tour- 
ism Conference  in  Great  Falls,  Mont, 

The  purpose  of  the  conference  is  to 
explore  ways  to  increase  cooperation  in 
trade  and  tourism  among  the  States  of 
Montana,  Idaho,  and  Washington,  and 
the  provinces  of  Alberta,  British  Colum- 
bia, and  Saskatchewan.  The  conference 
will  bring  together,  on  an  invitation  only 


basis.  Federal  Government  executives 
from  the  United  States  and  Canada, 
State  and  provincial  government  offi- 
cials, opinion  leaders  from  the  private 
sector,  and  representatives  from  the 
transportation  and  travel  industries  in 
both  countries. 

An  objective  of  the  conference  is  to 
announce  the  formation  of  permanent 
committees  responsible  for :  First,  taking 
the  steps  necessary  to  bring  about  an 
association  in  the  region  similar  to  the 
International  Tourism  Region  Founda- 
tion, a  public /private  agency  est€U)lished 
for  the  joint  marketing  and  development 
of  the  New  England  States,  Atlantic 
Canada  and  Quebec  as  a  single  tourism 
marketing  region;  and  second,  formulat- 
ing and  pursuing  an  agenda  of  local 
border  trade  issues,  concerns  and  activ- 
ities. As  featured  speakers  on  the  pro- 
gram, I  am  very  pleased  that  Under  Sec- 
retary of  Commerce-designate,  Robert 
Herzstein  and  U.S.  Ambassador  to  Can- 
ada, Kenneth  Curtis,  will  be  joining  us 
at  the  conference. 

From  our  contacts  with  the  States  and 
Canadian  provinces,  we  have  found 
much  enthusiasm  regarding  this  confer- 
ence. This  interest  is  due  in  no  small 
measure  to  the  assistance  provided  by 
the  offices  of  my  colleagues.  Senator 
Magnuson  and  Senator  Chttrch.  I  want 
to  thank  them  for  their  efforts  to  make 
this  conference  a  success.* 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  tomor- 
row morning.  After  the  two  leaders  have 
been  recognized  under  the  standing 
order,  Mr.  Cohen  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which  the 
Senate  will  resume  consideration  of  S. 
2337,  the  Legal  Services  Corporation  Act 
Amendments  of  1980.  The  pending 
amendment  at  that  time  will  be  Mr. 
Helms'  amendment. 

I  anticipate  several  rollcall  votes  dur- 
ing the  day.  I  hope  that  the  Senate  will 
complete  action  on  the  bill  on  tomorrow. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  iurther  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9  a.m.  tomoiTow. 

The  motion  was  agreed  to;  and  at 
8:40  p.m.,  the  Senate  recessed  until  to- 
morrow, Friday,  June  13,  1980,  at  9  aJn- 
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HOUSE  OF  REPRESENTATIVES— r/iMrsrfai^,  June  12,  1980 


The  House  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Speaker : 

Washington,  D.C, 

June  11,  1980. 
I    hereby    designate    the    Honorable    Jim 
WuGHT  to  act  as   Speaker  pro  tempore  on 
Tburaday,  June  13,  1980. 

Thomas  P.  CNEnx,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

Chaplain  (Capt.)  Stanley  E.  La  Torre. 
41st  Field  Artillery  Group,  U.S.  Army, 
Europe,  offered  the  following  prayer: 

Almighty  God,  great  and  grand  Archi- 
tect of  the  universe.  Father  of  all  things. 
Giver  of  every  good  and  perfect  gift,  the 
Author  of  everlasting  life,  and  the  very 
essence  of  love,  mercy,  and  justice:  As 
we  live  and  breathe  we  are  visible  evi- 
dence of  Your  goodness:  and  as  we  exer- 
cise the  powers  of  intellect,  decision,  and 
speech,  we  demonstrate  those  qualities  of 
life  which  name  us  as  Your  sons  and 
daughters. 

Bless,  now,  these  assembled  Represent- 
atives of  the  people  of  this  great  Nation. 
So  imbue  them  with  that  high  and  noble 
sense  of  goodness,  that  justice  may  reign 
supreme;  that  peace  may  prevail  in  the 
hearts  and  affairs  of  all  mankind,  and 
that  all  praise  and  glory  be  Yours,  now 
and  forever.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  frwn  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  6842.  An  act  to  protect  the  confi- 
dentiality of  Shippers'  Export  Declarations, 
and  to  standardize  export  data  submission 
and  disclosure  requirements. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  reso- 
lution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 


S.  Con.  Res.  89.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  overthrow  on  April  12,  1980,  of 
the  Oovemment  of  the  RepubUc  of  Liberia. 


A  TRIBUTE  TO  MARCEL  BEITEL 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANLEY.  Mr.  Speaker,  Marcel 
Beitel,  who  served  as  a  bill  clerk  of  the 
House  for  over  16  years — the  last  10 
years  as  chief  bill  clerk — has  just  retired. 
I  do  not  want  to  let  the  occasion  pass 
without  paying  tribute  to  this  dedicated 
and  unassuming  public  servant. 

Marcel  worked  on  the  House  floor, 
handling  legislation  dropped  in  the  hop- 
per by  Members;  helping  Members,  their 
staffs,  and  committees;  resolving  prob- 
lems with  new  legislation  as  they  arose; 
setting  printing  priorities  for  the  House 
and  trying  to  accommodate  often-con- 
flicting demands  for  expedited  printing. 
He  supervised  the  staff  of  the  bill  clerk's 
office,  which  has  the  additional  respon- 
sibilities of  processing  the  executive 
communications,  memorials,  and  peti- 
tions submitted  to  the  House,  the  addi- 
tional sponsors  added  to  bills  and  reso- 
lutions, and  the  amendments  sub- 
mitted for  printing  in  the  Record. 

Marcel  handled  all  these  duties  in  a 
consistently  helpful  and  friendly  man- 
ner for  Members  and  their  staffs,  never 
seeking  recognition.  But  he  was  instru- 
mental in  the  creation  of  the  John  W. 
McCormack  Annual  Award  of  Excellence 
to  Congressional  Employees,  which  pro- 
vides just  the  sort  of  recognition  the  of- 
ten-imsung  heroes  of  the  House  staff  de- 
serve. 

I  hope  all  Members  will  join  me  in 
wishing  Marcel  Beitel  a  well-deserved 
happy  retirement  at  his  new  home  near 
the  Poconos  in  Pennsylvania. 
•  Mr.  O'NEILL.  Mr.  Speaker,  I  join  my 
colleague  Representative  Hanley  in  pay- 
ing tribute  to  Marcel  Beitel  on  the  occa- 
sion of  his  retirement  as  chief  bill  clerk 
of  the  House.  For  all  of  the  reasons  ex- 
pressed by  Jim  Hanley,  and  especially 
because  Marcel  represented  the  dedi- 
cated type  of  professional  employee  who 
consistently  labored  for  the  House  of 
Representatives.  I  believe  that  Marcel 
deserves  a  special  commendation  at  this 
time.  He  has  been  especially  helpful  to 
me  as  Speaker  in  processing  the  many 
bills  and  resolutions  which  I  must  refer 
on  a  daily  basis,  and  in  the  process  Mar- 
cel has  been  instnmtiental  in  saving  the 
taxpayers  thousands  of  dollars  in  im- 
necessary  printing  costs  by  avoiding  du- 
plicate printings  wherever  possible. 

I  wish  Marcel  a  happy  retirement.* 


GENERAL  LEAVE 


Mr.    HANLEY.    Mr.    Speaker,    I    ask 
unanimous  consent   that  all   Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their 
remarks  on  the  subject  of  the  retire- 
ment of  Marcel  Beitel. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


TAX  LIBERA-nON  DAY 

(Mr.  PHILIP  M.  CRANE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
current  studies  indicate  that  total  Gov- 
ernment spending  will  rise  to  $944  billion 
in  1980,  or  45  percent  of  the  projected 
national  income.  That  means  that  the 
first  45  percent  of  this  year,  or  163  days, 
was  devoted  to  paying  for  Government 
spending.  Prom  this  point  iorward,  the 
taxpayer  wUl  be  working  for  himself. 
Last  year,  this  Tax  Liberation  Day  feU 
on  Jime  6.  In  a  single  year.  Tax  Libera- 
tion Day  has  moved  back  almost  a  week. 
At  this  rate,  we  will  celebrate  Tax  Lib- 
eration and  Christmas  concurrently  by 
the  year  2008.  I  have  introduced  H.R. 
4338  to  declare  Tax  Liberation  Day  a  na- 
tional holiday.  After  working  163  days 
for  Government,  the  taxpayer  deserves 
a  day  off. 

Nobel  Laureate  Milton  Friedman, 
writing  a  few  years  ago  when  Govern- 
ment spending  consumed  less  of  the  na- 
tional income,  explained  the  importance 
of  dramatizing  the  rise  of  Government 
spending : 

Bight  now  government  spending — state. 
federal,  and  local — amounts  to  40  percent  of 
the  national  Income.  That  means  that  out 
of  every  dollar  anybody  makes  or  gets,  forty 
cents  Is  being  spent  for  him  by  the  bureau- 
crats .  .  .  The  real  problem  for  the  future  is 
to  stop  that  growth  in  government  spending. 

For  about  150  years  after  the  birth  of 
our  Republic,  Government  spending  was 
held  relatively  well  in  check.  During  that 
prosperous  period  prior  to  the  1920's, 
total  Government  spending  hovered 
around  10  percent  of  the  national  in- 
come. The  public  would  not  tolerate  a 
larger  government.  Their  leaders  re- 
flected that  sentiment.  President  Cleve- 
land maintained  for  instance  that  while 
the  people  should  support  their  Govern- 
ment, the  Government  should  not  sup- 
port the  people.  Pres'dent  Wilson  stated 
that  the  history  of  liberty  was  tne  his- 
tory of  restraints  on  Government  power. 

In  the  spirit  of  President  Wilson's  pro- 
gressive remark,  I  propose  that  we  let 
the  taxpayer  know  the  dimensions  of  the 
burden  he  must  shoulder.  Properly  in- 
formed, the  American  taxpayer  would 
likely  demand  more  than  just  statements 
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from  their  leaders  in  favor  of  reduced 
Government  spending. 

June  12  is  now  Tax  Liberation  Day.  At 
this  rate,  by  1984,  it  will  be  July  4. 


TAX  LIBERAIION  DAY 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  as 
I  was  driving  into  work  this  morning,  it 
seemed  to  me  pedestrians  had  a  spring 
in  their  step  which  was  new.  Perhaps 
it  was  my  imagination,  and  perhaps  they 
were  not  even  aware  of  it,  but  indeed  a 
great  weight  has  been  taken  off  their 
shoulders  as  of  today.  For  the  first  time 
this  year,  those  pedestrians — indeed  all 
Americans — are  free  of  the  burden  of 
supporting  Government.  No  longer  will 
they  have  to  work  to  pay  taxes;  they 
can  begin  working  for  themselves. 

Such  an  occasion  is  a  cause  for  both 
celebration  and  sadness.  That  Tax  Lib- 
eration Day  has  finally  arrived  is  worth 
celebrating:  the  sadness  results  from  the 
fact  it  was  so  long  in  coming  and,  unlike 
our  regular  Independence  Day  celebra- 
tion, it  comes  later  each  year.  Last  year, 
when  Federal.  State,  and  local  govern- 
ment spending  represented  44  percent  of 
national  income.  Tax  Liberation  Day  was 
June  6;  this  year  it  is  a  week  later  and 
if  we  do  not  start  cutting  taxes  pretty 
soon  July  4  will  take  on  a  whole  new 
dimension. 


MORE  RATIONAL  DRUG  APPROVAL 
PROCEDURES  NECESSARY 

(Mr.  PAUL  asked  and  was  given 
permission  to  addres,s  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  today  is  Tax 
and  Patient  Liberation  Day.  Up  until 
today,  average  Americans  have  been 
working  to  pay  for  the  burden  of  Fed- 
eral, State,  and  local  government,  which 
take  a  whopping  45  percent  of  their 
income.  Also  today,  those  exposed  to 
rabies  will  have  the  use  of  a  new  vaccine, 
developed  in  France,  and  finally  allowed 
into  this  country  after  5  long  years.  Now, 
instead  of  23  painful  and  potentially 
dangerous  injections,  people  exposed  to 
rabies  can  get  5  safer  and  less  painful 
ones.  But  for  5  years,  while  PDA  bureau- 
crats blundered,  150,000  Americans  went 
through  unnecessary  suffering  and 
danger.  Where  were  the  consumer  pro- 
tection groups?  Working  for  more 
bureaucracy  and  regulation,  which  have 
already  prevented  the  development  of 
who  knows  what  new  drugs,  and  drasti- 
cally delayed  many  others. 

As  a  physician,  I  prescribe  two  regi- 
mens for  June  12 — that  we  work  for 
massive,  immediate  tax  and  spending 
reductions— 50  percent  over  the  next  5 
years,  and  that  we  dismantle  the  dan- 
gerous bureaucracy  at  the  Pood  and 
Drug  Administration,  that  harms  so 
many  patients.   France,   England,   and 


other  countries  have  far  more  rational 
drug  approval  procedures.  On  every 
PDA  and  IRS  office,  we  should  have  a 
warning  label:  "Caution:  Government 
is  dangerous  to  your  health." 


TAX  LIBERATION  DAY— JUNE  12,  1980 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GRASSLEY.  Mr.  Speaker,  the 
American  people  should  dance  in  the 
streets  today.  For  average  Am°r!c?n 
wage  earners  have  finally  reached  the 
pivotal  point  in  1980  when  mcy  ^^n  i<e- 
gin  working  for  themselves,  after  earn- 
ing enough  to  cover  their  $7,900  per  fam- 
ily share  of  Government  spending. 

For  years,  congressional  big  spenders 
have  claimed  a  monopoly  on  compas- 
sion, and  have  invented  every  Govern- 
ment program  imaginable  to  entice  votes 
from  our  citizens.  But  a  quiet  fury  is 
sweeping  the  grassroots,  as  Americans 
realize  that  big-spending  politicians  fre- 
quently increase  tension  and  suffering  as 
they  overpromise  and  underdeliver. 
Meanwhile,  they  also  erode  the  very  eco- 
nomic freedom  required  for  prosperity  at 
all  social  levels. 

I  share  the  fury  of  the  American  peo- 
ple on  this  issue,  and  pledge  my  full  ef- 
forts to  battle  big-spending  ways  of  this 
Congress.  Further,  I  directly  challenge 
grassroots  Americans  to  form  a  coalition 
to  demand  limited  spending.  If  we  fail, 
at  current  growth  rates  of  Government 
spending.  Tax  Liberation  Day  will  mesh 
with  Christmas  Day  in  just  28  years. 

It  does  not  take  a  mathematical  wiz- 
ard to  realize  that  no  nation  can  survive 
if  its  government  saps  the  entire  pro- 
ductivity of  its  people. 

For  the  sake  of  economic  freedom,  I 
urge  this  Congress  to  assure  Americans 
of  an  earlier  tax  liberation  day  next  year 
by  streamlining  Government  spending. 


n  1010 

TAX  LIBERATION  DAY 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARCHER.  Mr.  Speaker,  today,  all 
Americans  can  collectively  breathe  a 
great  sigh  of  relief — because  today, 
the  average  taxpayer  has  met  his  tax 
obligation  to  the  Federal  Government. 
From  January  1  through  June  12,  the 
average  American  has  worked  just  to 
pay  his  taxes.  For  the  remainder  of  the 
year,  he  can  finally  keep  his  hard-earned 
paychecks  for  himself.  That  is  certainly 
cause  for  celebration  across  the  Na- 
tion. 

But  as  far  as  I  am  concerned,  this  is 
also  a  very  shameful  da  v.  The  fact  that 
Americans,  in  this  land  of  the  free,  must 
work  for  nearly  6  months  just  to  pay 
their  taxes  is  an  abomination. 

And  look  at  the  shabby  treatment  the 


Government  gives  those  hard-earned  tax 
dollars  the  people  have  to  part  with.  The 
waste  and  misuse  of  tax  revenues  in  this 
country  is  scandalous. 

E^rery  year  this  symbolic  date  moves 
further  back  on  the  calendar,  Ameri- 
cans have  to  work  more  weeks  every  year 
to  pay  Government  its  unfair  share  of 
their  wages.  There  is  only  one  real  an- 
swer— spending  reductions  and  tax  re- 
lief to  bring  an  end  to  this  shameful 
practice  of  overtaxation. 


BORN  AGAIN— BORN  AGAIN 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROUSSELOT.  Mt.  Speaker,  today 
aU  over  the  country  ^piericans  will  be 
celebrating  Tax  Liberltion  Day.  They 
will  give  himible  thanka  that  at  last  they 
will  begin  working  foil  themselves  and 
not  for  the  Federal,  State,  and  local 
treasuries. 

Maybe  something  cam  be  done.  The 
board  of  economists  for  Time  magazine 
met  in  New  York  City  last  week  to  re- 
view our  Nations  rapidly  deteriorating 
economic  climate.  At  that  meeting,  this 
diverse  group  of  economists  showed  re- 
markable agreement  on  one  issue — the 
rkel'hood  of  a  $30  billion  tax  cut  in 
fiscal  year  1981,  which,  incidentally,  is 
suipris.ngly  consistent  with  the  recom- 
mendations contained  in  the  Rousselot 
and  Latta  budget  substitutes. 

Apparently,  President  Carter  is  Anally 
beginning  to  get  the  Republican  mes- 
sage. Alan  Greenspan  has  predicted  that 
Mr.  Carter  will  propose  a  tax  reduction 
as  early  as  next  month,  with  the  tax 
cut  effective  on  January  1.  1981. 

First  a  bom -again  budget  balancer. 
Now  a  bom-again  tax  cutter.  Amen. 


TAX  LIBERATION  DAY 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today  we 
commemorate  the  day  on  which  most 
Americans  will  at  long  last  begin  work- 
ing for  themselves,  rather  than  the  Gov- 
ernment. It  has  taken  164  days  to  reach 
this  point;  6  days  more  than  last  year. 

In  the  3  '/a  years  we  have  suffered  under 
the  current  administration,  our  income 
tax  burden  has  more  than  doubled  to 
support  big  Government  programs  al- 
legedly designed  to  solve  our  economic 
and  social  problems.  Inflation  has  sky- 
rocketed and  more  than  8  million  people 
are  now  imemployed. 

It  is  preposterous  that  Americans  must 
work  more  than  5  months  to  support  the 
wasteful,  inefficient  giant  our  Govern- 
ment has  become.  We  must  stop  this 
travesty  which  is  stifling  the  independent 
spirit  of  our  Nation  and  provide  positive 
incentives  to  encourage  American  pros- 
perity and  productivity  through  less 
Government,  not  more. 
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AMERICAN    PEOPLE    WILL    OBLIGE 
PRESIDENT  CARTER  IN  NOVEMBER 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  in  1976. 
candidate  Jiimny  Carter  said — and  I 
quote — 

I  would  never  Increase  taxes  for  the  work- 
ing people  of  our  country  and  the  lower  and 
middle  income  groups — and  you  can  depend 
on  that  If  I  am  elected. 

That  same  candidate  also  made  this 
statement — and  I  quote  again — 

If  I  ever  tell  a  He,  If  I  ever  mislead  you.  If 
I  ever  betray  a  trust  or  confidence,  I  want  you 
to  come  and  take  me  out  of  the  White  House. 

Mr.  Speaker,  let  us  put  2  and  2  to- 
gether. Since  the  beginning  of  the  Carter 
Presidency,  the  average  annual  tax  bur- 
den has  increased  by  over  $1,000  for  each 
working  person  in  America.  Tax  receipts 
have  doubled  since  this  administration 
took  office. 

To  be  sure,  the  President  is  not  the  only 
one  to  blame  for  the  fact  that  hard- 
working Americans  now  have  to  work  up 
to  today.  June  12.  just  to  pay  their  1980 
taxes.  Much  of  the  blame  for  this  intoler- 
able situation  belongs  right  here  in  this 
Chamber — with  the  Democratic  majority 
in  Congress. 

Mr.  Speaker,  the  American  people  will 
oblige  the  President  this  November.  They 
will  come  and  take  him  out  of  the  White 
House.  And  for  good  measure,  they  will 
remove  a  great  many  big-taxing,  big- 
spending  Congressmen  along  with  him. 


Brother  John  Hurt  and  the  entire  mem- 
bership of  the  Joelton  Church  of  Christ 
for  their  leadership  in  this  campaign. 


CLEAN    UP    TELEVISION   CAMPAIGN 

(Mr.  BONER  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
when  one  television  program  can  reach 
upwards  of  20  million  people  each  week, 
and  when  that  show  constantly  depicts 
immoral  action  in  a  positive  and  often 
comic  light,  it  has  a  significant  impact 
on  the  community  values  of  our  society. 

I,  along  with  millions  of  Americans, 
am  deeply  concerned  over  the  low  moral 
standards  of  today's  television  program- 
ing. This  concern  has  been  expressed  in 
many  ways,  but  none  so  convincingly  as 
the  "Clean  Up  Television"  campaign 
initiated  by  the  Joelton  Church  of 
Christ  in  Nashville.  Tenn. 

Under  their  leadership,  nearly  400,000 
people  have  pledged  to  boycott  the  prod- 
ucts of  the  three  top  sponsors  of  today's 
most  offensive  programs  unless  there  is 
an  improvement  in  those  shows  deemed 
most  objectionable. 

This  campaign  does  not  advocate  cen- 
sorship. It  advocates  responsibility.  If 
those  sponsors  targeted  do  not  heed  this 
consumer  warning  to  clean  their  own 
laundry,  they  may  face  a  boycott  un- 
precedented in  this  Nation's  history.  I 
am  hopeful  that  they  will  act  responsibly 
and  that  there  will  be  no  need  for  such  a 
boycott. 

I  support  this  move  to  clean  up  our 
televisions,  and  I  commend  the  efforts  of 


NOT  THE  AMERICAN  WAY 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  on  Tuesday. 
June  10.  the  New  York  Daily  News,  not 
known  for  very  liberal  editorial  policies, 
ran  a  very  brief  but  very  important  edi- 
torial. It  is  entitled  "Not  the  American 
Way."  I  read  it  and  commend  it  to  my 
colleagues. 

Outrage  and  frustration  over  the  hostage 
situation  in  Iran  cannot  Justify  the  humili- 
ation of  Tina  Bahadorl  by  some  of  her  teach- 
ers and  classmates  at  Atlantic  City  High 
School. 

Tina  has  felt  obliged  to  withdraw  as  one 
of  two  class  speakers  at  the  schools  gradua- 
tion because  faculty  members  circulated  pe- 
titions protesting  her  selection — not  because 
of  anything  she  had  said  or  done,  but  solely 
because  she  Is  Iranian. 

The  protesters  should  be  ashamed  of  them- 
selves. Surely  there  are  better  ways  to  dem- 
onstrate solidarity  with  the  captives  In  Iran 
than  by  trampling  on  the  nation's  Ideala. 
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TAXES  ARE  DESTROYING  OUR 

ECONOMY 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  some  pro- 
claim the  "era  of  limits."  Others  reflect 
that  "small  is  beautiful. "  Unfortunately, 
they  are  not  referring  to  the  fiscal  year 
1981  budget. 

Government  has  become  a  growth  in- 
dustry. Americans  now  work  longer  than 
ever  to  support  Government  expansion. 
The  tragedy  is  that  more  and  more  peo- 
ple are  beginning  to  feel  that  working 
to  support  Uncle  Sam  is  just  not  worth 
the  effort. 

The  administration  and  many  Mem- 
bers of  this  body  have  spent  a  lot  of 
time  patting  themselves  on  the  back  for 
temporarily  balancing  expenditures  and 
revenues,  but  they  have  done  it  by  rais- 
ing taxes. 

As  my  colleagues  have  emphasized  this 
morning,  the  average  American  taxpayer 
is  working  longer  and  longer  for  less  and 
less.  Taxes  are  destroying  our  economy. 
Productivity  is  declining  largely  because 
Government  is  taking  larger  and  larger 
amounts  of  people's  money  that  could 
otherwise  be  invested  in  businesses — 
creating  new  jobs — expanding  the  tax 
base. 

Tuesday.  I  hosted  a  luncheon  down- 
stairs with  Herman  Kahn.  founder  of  the 
Hudson  Institute.  Mr.  Kahn  feels  so 
strongly  about  expanding  Government 
that  he  states,  "An  unbalanced  small 
budget  is  usually  superior  to  a  balanced 
big  budget." 

There  are  ways  of  fighting  inflation 
without  draining  the  country  of  its  re- 
sources. 


URBAN  JOBS  AND  ENTERPRISE 
ZONES  ACT 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KEMP.  Mr.  Speaker.  Representa- 
tive Bob  Garcia,  my  friend  and  Demo- 
cratic colleague  from  the  South  Bronx, 
and  I  may  not  always  see  eye  to  eye  on 
national  policy  and  our  voting  records 
in  the  House  may  look  different,  but  we 
are  united  on  the  idea  that  America's 
cities  are  in  a  crisis.  Restoring  economic 
growth  and  jobs  to  our  inner  cities  is  a 
goal  which  transcends  politics.  As  Wil- 
liam Raspberry  commented  recently,  in 
an  editorial  about  youth  unemployment, 
"We're  in  this  one  together."  Bob  and  I 
believe  we  must  seek  solutions  together 
as  well. 

I  know  that  my  own  efforts  to  under- 
stand the  problems  of  our  cities  have 
already  been  helped  by  the  expertise  of 
Bob  Garcia  and  members  of  the  Black 
Caucus.  No  member  of  Congress  has  the 
understanding  of  cities,  and  the  diffi- 
culties they  face  than  people  like  Bob 
Garcia. 

It  does  not  take  an  outburst  of  vio- 
lence to  demonstrate  the  problem.  The 
numbers  are  proof  enough.  Unemploy- 
ment in  the  inner  city  is  over  twice  the 
national  average,  three  times  the  nation- 
al average  for  blacks  and  Hispanics, 
seven  times  the  national  average  for  mi- 
nority teenagers.  If  the  recession  deep- 
ens, as  many  analysts  predict,  the  poor 
will  not  only  fall  further  behind— they 
will  become  permanently  locked  into  a 
helpless  situation,  with  no  hope,  no  op- 
portunity— a  cycle  of  poverty. 

Our  aim  in  introducing  this  legislation 
today  is  to  reignite  the  debate  over  how 
we  can  restore  growth  to  our  inner  cities. 
No  bill  is  in  itself  the  total  answer. 
Yet  we  believe  that  the  goal  before  us 
is  to  restore  economic  incentives  and  pri- 
vate enterprise  jobs  in  the  poorest  ur- 
ban— and  rural — areas  of  our  Nation,  for 
people  now  trapped  in  that  cycle  of  pov- 
erty. This  biU  is  a  step  toward  that  goal 
and  I  am  honored  to  have  the  support  of 
Bob  Garcia,  my  friend  Henry  Nowak,  of 
Buffalo,  MiLLiCENT  Fenwick.  of  New  Jer- 
sey. Dave  Stockman,  of  Michigan,  and 
Bob  Edgar,  of  Pennsylvania. 
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THE     KEMP-GARCIA    URBAN    JOBS 
AND  ENTERPRISE   ZONES  ACT 

(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GARCIA.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  legislation  today 
along  with  Congressman  Jack  Kemp 
which  would  make  it  easier  for  small 
business  to  be  developed  in  the  inner 
cities  of  the  United  States. 

The  plight  of  the  cities,  I  believe,  is 
largely  due  to  economic  abandonment 
by  businesses. 

This  bill,  the  Kemp-Garcia  Urban  Jobs 
and  Enterprise  Zones  Act,  provides  in- 
centives for  small  businesses  to  hire 
innercity  residents. 

It  would  also  offer  incentives  for  those 


businesses  to  locate  in  severely  depressed 
areas  by  offering  tax  reductions  and 
other  incentives  to  them. 

Congressman  Kemp  and  I  both  believe 
that  our  bill  represents  a  major  new 
Federal  effort  to  begin  the  economic  re- 
development of  the  slums  by  creating 
new  reasons  for  entrepreneurs  to  want 
to  set  up  businesses  in  them. 

I,  therefore,  urge  support  for  the 
Kemp-Garcia  Urban  Jobs  and  Enter- 
prise Zones  Act  in  the  hope  that  every 
Member  of  Congress  realizes— in  the 
light  of  recent  events — just  how  ripe  the 
time  is  for  action  by  the  free  enterprise 
system  to  save  the  inner  cities  of 
America.       

PAIR  HOUSING   AMENDMENTS   ACT 
OP  1980 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  iiito  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill,  H.R. 
5200,  to  amend  title  VIII  of  the  act  com- 
monly called  the  Civil  Rights  Act  of  1968 
to  revise  the  procedures  for  the  enforce- 
ment of  fair  housing,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ed- 
wards) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Tlie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  384,  nays  7, 
answered  "present"  2,  not  voting  40,  as 
follows: 

[Roll  No.  313] 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Oallf. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Blaggl 
Bingham 


YEAS— 384 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Ohio 

BroyhlU 

Burgener 

Burllson 

Burton,  John 

Burton,  PhlUlp 

Butler 

Byron 

CampbeU 

Carney 

Carr 

Carter 

Cavanaugb 

Chappell 

Cheney 

Cblsholm 

Clausen 

Cleveland 

dinger 

Coelho 


Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  Philip 

D*  Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Oarza 

Deckard 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dicks 

Dodd 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edwards,  Ala. 


Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
ErlenlKjrn 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Pascell 
Fazio 
Fenwtck 
Perraro 
Pindley 
Pish 
Fisher 
Pithian 
Fllppo 
Plorio 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Oaydos 
Gephardt 
Gialmo 
Gibbons 
Oilman 
Gingrich 
Olnn 
Ollckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Orassley 
Gray 
Green 
Grtsham 
Guarlni 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillls 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson.  Calif 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
ECastenmeler 
Kazen 
Kelly 
Kemp 


KUdee 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

lAgomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leatb,  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Levitas 

Livingston 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDcMle 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.Y. 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhe«d, 

Calif. 
Moorhead.  Pa. 
MottI 

Murphy,  ni. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neat 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
Pursell 
.  Quavle 
Qulllen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Rhodes 

NAYS— 7 


Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

RoBtenkowskl 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sewyer 

Scbeuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Sbuster 

Simon 

Skellon 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxier 

Trible 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jsigt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weiss 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams.  Ohio 

WUson,  Tei. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferetti 


Kindness  MitcheU,  Md.      WUson,  Bob 

Lloyd  Rousselot 

McDonald  Solomon 

ANSWERED  "PRESENT" — 3 
Johnson.  Colo.   Ottlnger 


NOT  VOTINO— to 

Ambro 

Edgar 

Fatten 

Anderson,  ni 

H&naen 

Petri 

Applegate 

Heckler 

BeuM 

Asbbrook 

Holtzman 

RimneU 

Brlnkley 

Jenrette 

Santlnl 

Buchanan 

Leland 

Solarz 

Clay 

Lewis 

Stark 

CoUlns.  ni. 

McEwen 

Thompson 

Davis.  B.C. 

McKlnney 

Wazman 

Dellums 

Marks 

Weaver 

DingeU 

Mathls 

WlUlams.  Mont 

Dixon 

Uoakley 

WUson.  C.  H. 

DonneUy 

Nedzl 

Early 

Nolan 

D  1040 

Mr.  YATRON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE   COMXrnTE   OF  TKE   WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  5200.  with 
Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
June  11,  sections  7  and  8  had  been  con- 
sidered as  read  and  (H>en  to  amendmmt. 
Are  there  any  further  amendments  to 
sections  7  and  8? 

Mr.  de  la  OARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  to  ad- 
dress a  questiCHi  to  the  distinguished 
gentleman  from  California.  I  have  had 
some  concern  expressed  to  me  from  my 
area  by  city  and  county  officials,  that  this 
legislation  would  interfere  with  their 
right  of  zoning  or  somehow  would  im- 
pose some  Federal  land  use  regulatimis 
upon  them.  I  would  like  to  ask  the  gen- 
tleman if  their  apprehension  is  correct, 
or  what  exactly  does  the  legislation  do. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  de  la  OARZA.  I  will  be  happy  to 
yield. 

Mr.  EDWARDS  of  California.  This  bUl 
makes  no  change  whatsoever  in  land  use 
law.  It  remains  the  same.  Actually,  in  ad- 
dition, the  Synar  amendment  that  was 
adopted  yesterday  in  the  Committee  of 
the  Whole  forbids  by  law  any  referral 
of  a  land  use  matter  to  an  administrative 
law  judge.  As  is  the  present  law,  land  use 
matters  must  go  to  the  district  court. 

Mr.  DE  LA  GARZA.  Therefore,  I  take  it 
from  the  gentleman  that  this  legislation 
does  not  in  any  way  change  existing  law 
with  regard  to  zoning  or  land  use? 

Mr.  EDWARDS  of  California,  lliat  Is 
exactly  correct. 

Mr.  DE  LA  OARZA.  I  thank  the  gentle- 
man very  much. 

AMENDMKNT    OrTEKED    BT    MX.    BUTtJX 

Mr.  BUTLER.  Mr.  Chairman.  I  <^er 
aa  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Butlkb:  On 
page  9,  strike  out  lines  23  and  33. 

Mr.  BUTLER.  Mr.  Chairman,  the 
legislation  before  us  would  make  certain 
changes  in  section  808(e)  (3)  of  the  Pair 
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Hoiising  Act.  I  have  the  existing  section 
before  me.  Under  existing  law,  there  are 
certain  responsibilities  and  authorities 
imposed  on  the  Secretary  of  Housing  and 
Urban  Development.  One  of  them,  of 
course,  is  to  cooperate  and  render  techni- 
cal assistance  to  Federal,  State,  local, 
and  other  public  agencies,  organizations, 
and  institutions. 

What  this  bill  would  do  would  be  in 
addition  to  technical  assistance,  insert 
the  words,  "financial  and  *  *  *" — "fi- 
nancial and  technical  assistance." 

The  effect,  of  course,  of  adding  "finan- 
cial and"  assistance  is  to  create  another 
grant  program.  My  amendment,  of 
course,  would  strike  this  addition  of  the 
words,  "financial  and,"  and  go  back  to 
existing  law  and  limit  it  to  technical  as- 
sistance only. 

Now,  the  hearing  record  Is  silent  as  to 
why  this  proposed  change  is  Inserted  or 
what  it  intends  to  accomplish.  We  can 
only  speculate  as  to  that.  We  do  know, 
however,  that  it  creates  a  new  grant  pro- 
gram of  Federal  funds  for  purposes  not 
heretofore  authorized.  It  Is,  therefore,  a 
new  Federal  grant  program. 

The  anticipated  beneficiaries  of  the 
program  are  here  again  not  immediately 
apparent,  but  since  there  are  some  300 
private  organizations  involved  in  efforts 
to  reduce  housing  discrimination,  as  well 
as  a  number  of  State  and  local  agencies, 
we  do  have  some  indication  of  what  it 
would  cost.  I  invite  the  Members'  atten- 
tion to  the  Congressional  Budget  Office 
cost  estimate  of  this  legislation,  and  I 
have  It  before  me.  I  hope.  If  the  Members 
will  listen  closely,  they  will  understand 
exactly  what  we  are  talking  about  and 
exactly  how  much  money  we  are  talking 
about.  Let  me  read  to  the  Members  from 
the  cost  estimate: 

The  bill  alao  allows  HUD  to  give  nnanclal 
assistance  to  private  agencies  that  work 
against  housing  discrimination.  The  nnanclal 
aid  HTJD  gives  to  private  agencies  will  be 
used  for  counseling  Individuals  and  testing 
cases  to  see  If  there  Is  probably  cause  for 
court  action. 


Now,  I  am  not  quoting  at  the  moment, 

but  I  am  going  on  my  own  for  a  moment 

tosay— listen  closely:  The  financial  aid 

HUD  gives  wlU  be  used  for  testing  cases. 

ni050 

Now,  those  of  you  who  are  concerned 
or  who  have  received  some  information 
from  your  local  people  about  the  degree 
to  which  testing  has  embarrassed  the 
housing  enforcement  effort  and  embar- 
rassed you,  then  I  tell  you  this  Is  the 
place  where  It  is  supposed  to  be  inserted 
again.  This  is  the  place  where  It  Is  going 
to  be  financed. 

Now,  returning  to  the  cost  estimate,  it 
is  estimated  that  aoproximately  40  agen- 
cies will  receive  $140,000  each  in  1981. 
and  the  number  of  agencies  will  increase 
by  10  percent  per  year.  That  means,  if  I 
may  interpret  my  own  interpretation  40 
times  100,  that  means  $4  million  for 
1981.  WeU,  if  they  are  telling  us  about  >4 
million  In  1981,  how  much  are  they  really 
thinking  about?  This  is  a  really  expen- 
sive addition. 

Returning  now,  agencies  concerned 
with  housing  discrimination  against  the 


handicapped  are  expected  to  account  for 
a  significant  portion  of  this  growth.  It  is 
assumed  that  the  amount  of  aid  per 
agency  will  remain  at  $100,000  per  year. 
It  is  estimated  that  90  percent  of  each 
year's  funds  will  go  to  agencies  the  first 
year,  with  the  remaining  10  percent  in 
the  following  years. 

So  what  I  am  asking  you  to  do  today 
is  to  strike  this  new  Federal  grant  pro- 
gram for  testers  which  we  know  will  cost 
$4  million.  I  think  this  is  an  appropriate 
amendment,  because  it  is  not  supported 
by  the  record  in  any  way,  it  is  not  sup- 
ported by  sound  logic,  and  it  seems  to  me 
quite  an  Inappropriate  way  in  which  to 
expend  Federal  fimds  at  a  time  when  all 
of  us  are  telling  our  folks  back  home  we 
are  trying  to  cut  down  on  Federal 
spending. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  for  of- 
fering the  amendment,  even  though  I 
strongly  support  the  basic  thrust  of  the 
fair  housing  bill  and  the  amendments. 

My  concern  is  that  if  we  finance 
testers  or  testing,  what  is  going  to  hap- 
pen is  what  has  happened  so  often,  and 
that  is  that  people  are  going  to  make 
work  where  there  may  not  be  a  need  that 
actually  exists.  I  think  the  gentleman 
has  a  good  amendment  here  and  as  I 
said,  I  strongly  support  the  fair  housing 
bill,  but  I  think  we  made  a  mistake  in 
financing  testers  or  testing. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  for  this  amendment 
which  would  strike  this  new  grauit  pro- 
gram from  the  legislation. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  provision  is  an 
authorization  only,  not  an  appropriation. 
Clearly,  both  the  administration  and 
the  Congress  will  retain  control  over 
whether  and  what  financial  assistance 
should  be  provided.  The  $4  million  esti- 
mate made  by  the  Congressional  Budget 
Office  is  a  statement  of  need  as  per- 
ceived by  the  potential  recipients.  While 
that  may  or  may  not  be  an  accurate 
figure,  the  point  is,  it  is  completely  with- 
in our  control. 

Financial  assistance  is  needed.  Many 
States  recognize  this  and  in  their  fair 
housing  laws,  specifically  authorize  their 
fair  housing  agencies  to  provide  funds 
to  local  fair  housing  groups  and 
agencies. 

Pair  housing  enforcement — to  be  effec- 
tive— depends  upon  the  coordination  of 
the  network  of  public  and  private  groups 
that  are  committed  to  fair  housing  en- 
forcement. This  provision  permits 
financial  assistance  to  "Federal,  State, 
local  and  other  public  or  private  agen- 
cies, organizations  and  institutions  •  •  •." 
In  most  cases,  these  are  the  very  same 
agencies  to  which  the  mandatory  refer- 
ral system  is  directed.  Furthermore, 
HUD  not  only  depends  on  these  organi- 
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zations  for  resolution  of  cases,  but  also, 
for   purposes  of   gathering  evidence. 

In  many  cases,  only  a  local  organi- 
zation is  in  a  position  to  investigate  a 
particular  charge  with  sufficient  speed. 
If  a  case  arises  in  an  area  far  from  a 
HUD  regional  office,  the  efforts  of  local 
organizations  to  gather  the  evidence  is 
vital.  We  would  make  a  serious  mistake 
if  we  send  out  the  message  that,  yes.  we 
need  your  help,  but,  no,  we  would  not 
give  you   any   financial   support 

Mr.  McCLORY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  the  Members  must 
know,  I  am  in  strong  support  of  this 
legislation.   I  am   particularly   in  sup- 
port of  the  concept  of  improving  the 
mechanism  through  which  we  can  af- 
ford more  opportunities  for  equal  and 
fair  housing  on  the  part  of  all  Americans 
without  discrimination  on  the  basis  of 
race,  color,  national  origin,  or  religion  or 
other  characteristics  which  are  employed 
frequently  for  purposes  of  discrimina- 
tion. But  I  think  that  to  add  this  new- 
authority  for  a  funding  mechanism  to 
finance  private  organizations  and  agen- 
cies that  can  utilize  this  legislation  for 
purposes  of  taking  advantage  of  this  new 
mechanism  seems  to  me  to  be  unfair,  and 
something  we  should  avoid,  particularly 
at  this  time.  For  us  to  go  beyond  the 
present  authority  of  providing  technical 
assistance,  it  seems  to  me,  is  to  jeopard- 
ize the  whole  legislation  itself. 

We  do  provide  various  means  by  which 
private  agencies  are  fimded  through 
other  sources  and,  of  course,  there  are 
private  charitable  organizations,  there 
are  volunteer  organizations,  and  all 
kinds  of  State  and  local  groups  that  are 
interested  in  helping  to  promote  housing 
opportunities  for  all  Americans.  It  seems 
to  me  that  the  existing  agencies  and  the 
existing  opportunities  are  not  only  ade- 
quate but  appropriate.  It  seems  to  me 
quite  inappropriate  that,  while  providing 
this  new  procedure,  we  are  also  going  to 
provide  funds  to  encourage  or  to  promote 
litigation  or  proceedings  through  this  ad- 
ministrative mechanism.  I  think  that  un- 
less we  adopt  the  amendment  that  is  of- 
fered by  my  colleague,  the  gentleman 
from  Virginia  (Mr.  Butler),  we  are  go- 
ing to  do  great  harm  to  this  bill  and  we 
would  not  be  helping  its  passage.  I  hope 
that  the  amendment  will  be  supported. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  Question  was  posed:  At  this  time 
of  austerity,  can  we  afford  to  fund  this 
kind  of  effort? 

I  would  raise  another  question,  and 
the  question  would  be :  What  is  the  cost 
of  discrimination?  Is  not  the  cost  of 
discrimination  far  greater  than  the  pid- 
dling sums  of  money  we  would  put  out 
in  this  bill? 

Let  us  talk  about  the  testing  program. 
It  has  been  described  as  some  sort  of 
gruesome  procedure,  or  something  alien 
to  our  country  and  alien  to  good  prac- 
tices of  government.  Well,  let  me  give 
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the  Members  one  illustration  of  testing 
and  how  it  works. 

There  have  been  some  remarks  made 
about  testing  for  discrimination  in  hous- 
ing, and  those  remarks  suggested  that 
this  is  a  very  negative  procedure.  There 
is  an  organization  in  my  city  which  op- 
erates statewide.  The  name  of  the  or- 
ganization is  Baltimore  Neighborhood 
Inc.  It  is  made  up  of  businessmen,  civic 
workers,  leaders  in  the  commimity,  black 
and  white.  I  have  had  the  honor  to  serve 
on  the  board  of  Baltimore  Neighborhood 
Inc..  and  at  one  time  I  chaired  Balti- 
more Neighborhood  Inc.  In  order  to  find 
out  whether  there  was  compliance  with 
the  law,  what  we  would  do,  or  what  was 
done,  a  team  of  blacks  would  go  to  look 
at  a  piece  of  property,  to  find  out  wheth- 
er or  not :  First,  they  would  even  be  able 
to  purchase  the  property;  and  second, 
if  they  could  purchase  it,  what  would  be 
the  cost? 

In  the  test,  then  a  team  of  whites 
would  go  out  to  see  whether :  First,  they 
could  purchase  the  property;  and  sec- 
ond, what  would  be  the  cost? 

In  the  test,  very  often  an  integrated 
group  would  go  out  to  look  at  the  prop- 
erty, black  and  white,  to  see  if  they 
could  purchase  the  property  and  what 
would  be  the  cost. 

D  1100 
We  found  out  that  in  many,  many  in- 
stances the  black  team  was  told,  no,  the 
property  has  already  been  sold,  and 
an  hour  later  the  white  team  would  ap- 
proach and  they  would  hear  "Oh,  yes, 
it's  still  for  sale."  We  also  found  out  that 
the  black  team  would  be  quoted  an  ex- 
orbitant price.  An  hour  or  a  day  later 
the  white  team  would  go  out  to  find  a 
much  more  palatable  price  being  offered 
for  the  property. 

Now,  I  do  not  know  how  in  the  world 
you  can  deal  with  that  kind  of  a  prob- 
lem, except  by  having  testing. 

The  question  is,  the  question  has  been 
raised,  will  this  not  lead  to  more  litiga- 
tion and  more  court  action  and  more 
delays?  The  answer  is  "No."  It  is  just 
the  opposite. 

Our  experience  has  shown  landlords 
who  wanted  to  discriminate  and  prop- 
erty owners  who  wanted  to  discriminate 
when  confronted  with  the  evidence  of 
their  own  discrimination,  instead  of 
going  into  court,  instead  of  going  into 
litigation,  instead  of  going  into  some 
prolonged  resistance,  they  said,  "OK. 
We  were  wrong." 

We  were  able  to  save  money  and  time 
and  everything  else  through  this  proce- 
dure. 

Mr.  RAILSBACK.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  Yes.  I 
would  be  delighted  to  yield. 

Mr.  RAILSBACK.  Mr.  Chairman,  let 
me  make  it  very  clear.  At  one  point  I 
thought  it  might  be  even  inadvisable  to 
have  testing,  period.  I  have  come  to  the 
conclusion  that  the  procedure  that  the 
gentleman  is  describing  is  necessary. 
In  other  words,  I  am  not  objecting  to 
the  use  of  testors  or  testing;  but  the 
real  issue,  as  I  see  it,  is  whether  the 
Federal  Government  should  fund  civil 
rights  groups,  which  in  the  past  have 


been  carrying  out  these  testing  activities. 
That  is  the  issue. 

My  feeUng  is  that  there  should  be 
testing.  It  can  be  done  by  private  civil 
rights  groups:  but  should  the  Federal 
Government  fimd  it?  I  do  not  think  so. 
As  a  matter  of  fact.  I  think  it  could  even 
jeopardize  the  bill  to  have  $4  million  for 
testing. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  I  may  reply  to  the  gentle- 
man, my  preference  in  the  past  has  been 
to  see  volunteer  groups  do  this,  without 
the  Government  intervening. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  It  was 
done  by  volunteer  groups  in  the  late  six- 
ties and  early  seventies.  I  would  prefer 
it  that  way;  but  I  would  respectfully 
suggest  to  my  colleague,  who  has  been 
such  a  stalwart  on  this  legislation,  this 
is  an  entirely  different  climate,  entirely 
different.  In  general,  this  cause  of  black 
people  is  no  longer  on  the  front  burner 
as  it  was  in  the  sixties  and  early  seven- 
ties. The  number  of  volunteer  groups 
that  were  doing  this  in  the  past  has 
dwindled  and  dwindled  and  dwindled. 
You  do  not  find  this  private  voluntary 
effort  of  the  same  scope  and  dimension 
as  we  had  in  the  past.  That  is  why  I 
would  push  for  some  fimding  for  these 
testing  groups. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  would 
be  glad  to  yield  to  my  colleague. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  want 
to  express  my  appreciation  for  the  gen- 
tleman's statement  and  for  his  leader- 
ship on  this  very,  very  important  bill, 
and  also  my  appreciation  to  the  gentle- 
man from  California  (Mr.  Edwards)  for 
bringing  the  bill  to  us. 

In  Bergen  County.  N.J.,  we  have  what 
we  are  proud  to  believe  Is  one  of  the  most 
effective  fair-housing  groups  in  the  Unit- 
ed States.  This  group  has  worked  to- 
gether and  has  expanded  its  membership 
and  its  activities  over  the  last  couple  of 
decades.  Our  experience  has  been  that  a 
volunteer  effort  of  this  sort,  working  in 
communities  with  community  groups, 
with  local  political  leadership,  with  the 
leadership  of  the  realtor  associations,  is 
the  most  effective  way  for  Americans  to 
join  together  to  try  finally  to  rid  our  so- 
ciety of  discrimination  and  our  Institu- 
tions of  racism. 

I  do  believe  that  most  Members  of  the 
House  if  they  were  to  give  it  some  addi- 
tional thought,  as  the  gentleman  has  In- 
vited them  to  do,  would  recognize  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  again  expired. 

(At  the  request  of  Mr.  Maguire  and  by 
unanimous  consent,  Mr.  Mitchell  of 
Maryland  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  I  be- 
lieve most  Members  would  recognize  it  is 
this  kind  of  commitment  by  citizens, 
black  and  white,  on  the  community  level, 
within  the  framework  of  law  which  we 


have  quite  properly  provided,  that  offers 
the  greatest  hope  for  the  further  progress 
that  must  be  made  on  our  civil  rights 
agenda  in  this  country. 

I  would,  therefore,  hope  that  rather 
than  having  the  Government  always 
having  to  step  in — though  of  course, 
that  is  absolutely  essential  to  establish 
the  framework  of  law  and  set  the  param- 
eters— that  within  that  framework  we 
could  have  citizens'  groups  and  assist 
citizens'  groups  in  the  very  effective  ef- 
forts they  have  been  making  on  the  civil 
rights  agenda,  which  is  the  agenda  his- 
torically of  this  Nation. 

I  thank  the  gentleman  for  his  contri- 
bution. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
comments.  I  know  my  time  is  running 
out. 

Again,  I  would  reemphasize  that  I 
would  prefer  that  approach.  Now,  maybe 
Bergen  County  is  different  from  other 
counties  in  the  Nation;  but  as  I  travel 
this  country,  there  is  a  loss  of  interest 
on  the  part  of  citizens  in  effectuating 
further  civil  rights  gains  or  protecting 
them.  When  we  lose  that,  there  has  got 
to  be  a  substitute  effort. 

The  major  argument  against  this  is 
the  cost;  so  I  go  back  to  my  original 
question,  what  is  the  cost  of  the  program 
compared  to  the  cost  of  discrimination 
in  housing? 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time,  urging  the  defeat  of 
the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  they  are  testing  now. 
they  are  testing  now.  The  fact  that  there 
are  less  volunteers  interested  in  this 
worthwhile  program  may  bespeak  the 
lack  of  enthusiasm  of  these  local  civil 
action  groups,  who  certainly  to  my 
knowledge  and  in  my  community  do  not 
lack  enthusiasm  or  numbers  or  direction. 
Maybe  there  are  some  areas  in  this  coun- 
try where  interest  has  lessened  in  this 
cause  but  I  am  unaware  of  this. 

Where  is  the  money  coming  from  now 
to  subsidize  these  testers?  I  do  not  know, 
but  the  States  and  local  communities 
ought  to  assume  some  responsibility  in 
tliis  area.  We  are  once  more  putting  it 
all  on  the  shoulders  of  the  Federal  Gov- 
ernment. 

Now,  we  have  cut  down  on  revenue 
sharing.  We  have  said  to  these  States, 
"Look,  you  want  a  balanced  budget.  The 
first  thing  we  are  going  to  do  is  cut  your 
revenue  sharing,"  and  we  have  done  It. 

Now,  why  then  if  we  want  to  cut  funds 
that  are  going  to  the  States  do  we  in- 
sist on  selectively  saving  that,  well,  we 
are  going  to  fund  this  particular  pro- 
gram. I  really  do  not  know. 

The  amendment  of  the  gentleman 
from  Virginia  simply  returns  this  bill 
to  present  law. 

I  would  suggest  that  under  urban  de- 
velopment grants  that  some  of  this 
money  is  subsidizing  testers. 

Now.  the  gentleman  from  Maryland 
has  said.  "What  is  the  cost  of  dis- 
crimination?" I  do  not  know,  but  what 
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Is  the  cost  of  law  enforcement?  We  are 
seeing  LEAA  funds  a  target  for  cutting 
down.  More  and  more  local  projects 
must  be  funded  locally.  The  Federal 
Government  is  not  a  bottomless  vault 
of  money. 

Now,  this  part  of  the  bill  is  not  essen- 
tial to  the  effective  enforcement  of  the 
purposes  of  the  bill.  If  you  do  not  think 
actual  controversies  are  enough  to 
resolve  under  this  bill,  if  you  seek  to 
stimulate  controversies  by  sending  test- 
ers out  where  no  one  complains  that 
they  have  been  discriminated  against, 
then  let  »_  go  create  a  few  cases  and 
run  the  testers  out  into  these  ethnic 
neighborhoods  and  create  some  contro- 
versies, OK.  But  why  not  let  volunteers 
do  that?  They  have  adequate  resources. 
They  do  not  need  Federal  tax  dollars 
to  do  it.  Let  local  funding  sources  sup- 
ply the  money.  There  are  too  many  local 
demands  for  Federal  dollars. 

Now.  we  have  the  Legal  Services  Cor- 
poration to  provide  attorneys  for  these 
groups.  As  I  say,  we  have  the  urban  de- 
velopment grant  programs  supplying 
Federal  funds. 

What  we  do  in  this  bill  by  providing 
a  funding  facility  to  local.  State,  and 
community  agencies,  is  abdicate  or  dele- 
gate the  appropriations  process  that  we 
pretend  we  are  such  stewards  over  to 
HXJD  bureaucrats,  to  pick  out  their 
favorite  local  civic  groups  much  as 
ACTION  has  done  and  say,  "You  de- 
cide who  gets  the  Federal  tax  dollars." 

I  do  not  think  that  is  a  proper  exercise 
of  oversight  or  stewardship.  There  are 
voluntary  agencies  doing  it  now.  This  is 
a  matter  of  overkill. 

U  1110 
It  is  asking  too  much  of  this  bill  to 
require  the  Federal  Government  to  sub- 
sidize local  and  State  agencies  In  this 
area  when  we  are  cutting  them  off  in 
law  enforcement  and  revenue  sharing 
and  other  areas.  We  do  overburden  the 
bill  and  I  respectfully  suggest  existing 
law  IS  adequate.  I  strongly  support  the 
gentleman  from  Virginia,  Mr.  Butlers 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler). 
The  amendment  was  agreed  to 
The  CHAIRMAN.  Are  there  additional 
amendments  to  sections  7  and  8' 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 
iNnarraENCE.  coracioK,  ob  intimidation 
SEC.  9.  Section  817  or  the  Act  entitled  "An 
Act   to  prescribe   penalties  for   certain   acts 
of  violence  or  Intimidation,  and  for  other 
purposes"     fPubUc    Law    90-284.    approved 
April  II.  1968)   is  amended  by  striking  out 
section  803.  804.  805.  or  806."  and  Inserting 
this  title."  In  lieu  thereof. 

CONrOHMlNO  AMENDMENT  TO  TTTLE  tX  OF   1»68 
CIVH,     SIGHTS     ACT 

Sec.  10.  Section  901  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  Intimidation,  and  for  other  pur- 
fS^".'*^""''  ^*"'  ^-^^-  approved  April  11. 
^H  i*  *™«°<»«1  by  inserting  ",  handicap 
(as  defined  In  section  802  of  this  Act)."  im- 
mediately after  "sex"  each  place  It  appears. 
aBTKorrrriNG  cost  and  need  studt 

Sec.  U.  (a)  Not  later  than  October  I.  1981 
the  Archltect»ir»i  and  Transiportatlon  Bar- 
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Tien  Compliance  Board  shall  provide  a  re- 
port to  the  Congress  concerning — 

( 1 )  the  extent  to  which  architectural  bar- 
riers and  other  obstacles  to  accessibility  of 
housing  are  operating  to  deny  handicapped 
persons  access  to  a  reasonable  housing  choice 
In  the  private  market: 

(2)  the  extent  to  which  public,  prlv«'«,  or 
cooperative  public  and  private  efforts  have 
been  undertaken  to  increase  housing  choice 
for  the  handicapped  in  the  private  market; 
and 

(3)  the  projected  cost  of  retrofitting  an 
adequate  supply  of  existing  housing  units 
to  make  such  units  suitable  for  occupancy  by 
handicapped  persons. 

(b)  The  Board  shall  Include  In  such  report 
recommendations  concerning  further  legisla- 
tive or  other  action  necessary  to  provide  an 
adequate  private  market  housing  supply  for 
handicapped  persons.  Including  the  Boards 
recommendations  regarding  whether  costs 
associated  with  actions  should  be  borne  by 
private  housing  suppliers  or  by  the  Federal 
Government. 


BTn)CET  authoritt 
Sec.  12.  This  Act  shall  not  be  construed  to 
authorize  the  enactment  of  new  budget  au- 
thority for  the  fiscal  year  ending  September 
30.  1980.  However,  effective  October  1.  1980. 
sums  are  authorized  to  be  appropriated  to 
carry  out  this  Act. 


Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  sections  9,  10,  and  11 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

PARLIAMCNTART    INQUIRY 

Mr.  BUTLER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wUl 
state  his  parliamentary  inquiry. 

Mr.  BUTLER.  Mr.  Chairman,  I  under- 
stood the  request  to  go  to  the  remain- 
der of  the  bill. 

Mr.  EDWARDS  of  CaUfomia.  Will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  it  was  to  include  section  12 

The  CHAIRMAN.  Did  the  gentleman 
wish  to  include  section  12? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
amend  my  request  to  include  section  12 
also. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    BUTLER 

Mr.  BUTLER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BtrrLER:  On 
page  31,  strike  section  11  of  the  bill  and  re- 
designate accordingly. 

Mr.  BUTLER.  Mr.  Chairman,  this 
amendment  addresses  itself  to  section  11 
of  the  bill  which  provides  for  a  retro- 
fitting cost  and  needs  study. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  from  Vir- 
ginia yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,     we     have     examined     the 


amendment  on  this  side  and  would  agree 
to  it. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  agree 
with  my  friend  from  California.  We  have 
examined  the  amendment  and  we  are 
willing  to  accept  it  as  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler). 
The  amendment  was  agreed  to. 
Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  have  worked  with  this 
bill  for  some  little  time.  As  I  indicated 
in  my  remarks  yesterday,  it  is  my  view 
this  legislation  makes  modest  and  indi- 
cated changes  in  the  procedural  aspects 
of  the  enforcement  of  the  fair  housing 
bill.  I  have  supported  that  aspect  of  the 
amendments  as  they  have  come  before 
us.  but  I  still  want  to  remind  the  mem- 
bership that  it  is  my  intention  to  vote 
against  this  bill  for  reasons  which  I  in- 
dicated earlier,  and  which  it  seems  to 
me  still  go  too  far  in  this  legislation. 

It  would  have  been  enough,  m  my 
judgment,  to  have  improved  the  enforce- 
ment procedures,  but  we  have  gone  into 
other  areas  which  are  not  indicated  by 
the  record,  which  are  not  indicated  by 
the  circumstances  and  are  simply  going 
too  far. 

I  will  reiterate  for  my  colleagues  again 
those  areas.  It  extends  coverage  to  the 
insurance  industry.  It  extends  coverage 
to  the  appraisal  industry.  It  extends  cov- 
erage to  the  banking  industry.  It  extends 
the  statute  of  limitations  from  6  months 
to  2  years.  It  provides  the  Attorney  Gen- 
eral with  the  right  to  intervene  in  pri- 
vate civil  actions.  But  basically,  and  the 
thing  which  most  offends  me,  it  extends 
coverage  of  the  act  to  an  entirely  new 
and  never  clearly  defined  class  which  we 
call  handicapped  persons. 

It  seems  to  me  this  has  gone  too  far 
in  this  legislation.  It  would  have  been 
sufficient  to  improve  the  enforcement 
procedures  and  not  to  add  all  of  these 
other  things. 

For  that  reason  I  expect  to  vote 
against  the  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  BUTLER.  I  am  happy  to  yield. 
Mr.  RAILSBACK.  Mr.  Chairman.  I  be- 
lieve I  understand  what  the  gentleman  is 
saying,  but  is  it  the  gentleman's  view 
that  the  enforcement  provisions  which 
would  have  been  negated  if  we  had 
adopted  the  Sensenbrenner  amendment 
are  adequate,  and  a  reasonable  alterna- 
tive? In  other  words,  does  not  the  gentle- 
man support  what  the  committee  did 
relative  to  providing  a  de  novo  review 
and  de  novo  determination  and  that  par- 
ticular procedure;  am  I  correct? 

Mr.  BUTLER.  I  have  supported  the 
gentleman's  position  in  committee,  and  I 
supported  the  Synar  amendment  in 
preference  to  the  Sensenbrenner  amend- 
ment. I  would  say  to  the  gentleman, 
however,  that  I  do  not  think  passage  of 
the  Sensenbrenner  amendment  so  jeop- 
ardizes the  enforcement  procedures 
that  should  jeopardize  the  bill. 
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But  there  are  other  reasons,  far  better 
reasons  to  vote  against  this  bill. 

Mr.  RAILSBACK.  I  want  to  simply 
commend  and  congratulate  the  gentle- 
man for  what  I  think  were  the  construc- 
tive efforts  on  his  part.  I  do  happen  to 
disagree,  as  he  knows,  and  favor  the  in- 
clusion of  the  handicapped  as  well  as 
the  other  provision  of  the  bill.  But  I 
personally  have  been  very  grateful  for 
I  think  his  very  steadfast  support  of  the 
administrative  procedure  with  the  de 
novo  review  and  the  other  safeguards 
that  we  adopted.  I  appreciate  that. 

Mr.  BUTTiER.  I  thank  the  gentleman 
and  yield  back  my  time,  Mr.  Chairman. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes.  However,  I  would  like  to  make 
a  short  statement  in  regard  to  the  bill  as 
it  now  stands  as  we  prepare  to  go  back 
into  the  full  House. 

As  one  who  has  attended,  as  I  pre- 
viously stated  during  the  debate,  at- 
tended most  of  the  hearings,  have  read 
the  transcripts  of  the  other  testimony  on 
the  legislation  now  before  us  and  on  the 
1968  act,  there  is  no  question  in  my  mind 
that  we  need  additional  legislation,  that 
we  need  additional  enforcement.  I  think 
I  made  that  quite  clear  during  my  state- 
ment and,  even  though  I  do  not  think  the 
bill,  with  the  Synar  amendment,  does 
strengthen  the  enforcement  provisions 
sufficiently,  especially  in  regard  to  con- 
ciliation, it  sho'jld  be  passed.  Perhaps 
that  is  a  little  bit  of  my  own  personal 
fault  because  If  I  had  a  separate  amend- 
ment just  on  conciliation  we  could  have 
done  that,  because  conciliation  which  is 
the  first  access  to  enforcement  for  dis- 
crimination should  be  utilized  more  and 
would  eliminate  the  need  for  either  using 
the  administrative  tribunal  or  the  courts 
and  would  be  the  ea£iest  and  fastest 
remedy. 

However,  I  do  feel  that  the  bill,  even 
though  I  have  some  disagreements  with 
it,  using  the  administrative  law  judges 
and  not  the  courts  for  enforcement,  I  do 
feel  it  is  necessary  for  us  to  continue  to 
try  to  provide  a  mechanism  whereby  we 
can  reduce  discrimination  in  housing 
throughout  this  country.  I  plan  to  vote 
for  the  bill. 

I  also  recognize  that  the  other  body 
has  yet  to  act  on  this  legislation,  and 
perhaps  after  they  have  acted  upon  it 
then  we  will  have  a  matter  that  is  more 
to  my  liking.  But  even  though  the  bill  all 
together  is  not  exactly  like  I  would  want, 
as  one  who  has  in  the  past  experienced 
that  we  do  not  always  get  everything 
we  want  In  legislation,  but  we  take  what 
we  can  get.  to  me  this  Is  necessary,  I  feel, 
to  go  on  and  pass  the  legislation,  and  I 
plan  to  vote  for  the  bill  on  final  passage. 
•  Mr.  FRENZEL.  Mr.  Chairman,  the  bill 
before  us  today  is  an  extremely  impor- 
tant one.  It  is  (lesigned  to  strengthen  the 
original  fair  housing  legislation  passed 
in  1968,  which  Congress  hoped  would 
help  prevent  discriminatory  housing 
practices.  We  should  review  the  1968  act 
from  time  to  time  to  make  sure  that  this 
legislation  is  working,  and  that  it  does, 
indeed,  protect  Americans  from  discrimi- 
natory practices. 


I  am  voting  in  favor  of  the  bill  before 
us  today,  but  I  also  shall  support  the 
Sensenbrenner-Volkmer  amendment  to 
delete  the  administrative  law  judge  pro- 
vision from  the  bill.  I  feel  that  the  Fed- 
eral court  system  is  a  better  place  than 
HUD  in  which  to  try  cases  Involving  fair 
housing  law.  and  I  am  dubious  about 
qualifications  and  appointments  of  such 
judges.  I  believe  justice  will  not  be  well 
served  by  an  extra  layer  of  process. 

Most  of  the  "big  guys' '  In  our  country 
do  not  need,  or  want,  the  Federal  Gov- 
ernment interfering  In  their  lives.  It  is 
the  "little  guys."  the  people  without  the 
resources  to  protect  themselves,  that  need 
our  help.  I  doubt  the  administrative  law 
judge  system  will  really  protect  the  "little 
guys."  The  Federal  bureaucracy  has  more 
often  been  oppressor  than  savior.  HUD's 
ALJ's  do  not  look  like  saviors  to  me. 

If  I  felt  that  the  administrative  law 
judge  system  that  is  established  in  this 
bill  presented  a  more  effective  and  ac- 
cessible system  of  investigating  possible 
violations  of  the  fair  housing  law  than 
the  regular  Federal  court  system,  or  if 
it  seemed  that  HUD  would  somehow  be 
a  better  arbiter  of  such  cases,  I  would 
support  the  AU  provision  in  the  bill. 
However,  I  have  not  been  convinced  that 
this  Is  the  case. 

Historically,  neither  the  Congress  nor 
the  Federal  agencies  have  handled  legal 
issues  as  effectively  as  the  Federal  court 
system.  There  is  no  guarantee  that  a  lim- 
ited number  of  administrative  law  judges 
(reports  thus  far  call  for  seven)  will  be 
more  accessible  than  the  courts,  nor  is 
there  any  indication  that  a  Federal 
agency  famous  for  redtape  and  self-pro- 
tection will  provide  more  efficient  or  ef- 
fective services  for  those  in  need  of  as- 
sistance. 

In  voting  on  this  amendment,  and  the 
bill  itself,  we  should  make  every  effort  to 
protect  those  who  need  our  assistance 
most.  Because  I  feel  our  constituents  will 
best  be  served  through  the  Federal  court 
svstem,  I  am  voting  for  the  Sensenbren- 
ner-Volkmer amendment  and  for  the 
bill.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  would  like  to  clarify  a  point 
that  has  been  raised  during  the  debate 
on  this  bill,  regarding  the  scope  of  relief 
available  under  the  administrative  proc- 
ess. Some  Members  have  expressed  the 
belief  that  the  administrative  law  judge 
will  be  constitutionally  precluded  from 
awarding  any  form  of  monetary  damages 
to  the  aggrieved  person.  While  this  view 
has  been  stated  by  the  opponents  of  the 
bill,  it  has  not  been  the  position  of  the 
Committee  on  the  Judiciary,  which  based 
its  position  upon  a  careful  analysis  of 
comparable  enforcement  systems  and  the 
requirements  of  the  Constitution. 

The  language  of  the  bill  itself  certainly 
does  not  imply  that  relief  is  to  be  limited 
to  equitable  relief.  Rather,  it  states  that 
the  administrative  law  judge  "may  issue 
an  order  providing  such  relief  as  may  be 
appropriate  and  may  impose  a  civil  pen- 
alty of  not  to  exceed  $10,000."  Further- 
more, the  committee,  in  its  report,  clearly 
stated  its  intention  that  damage  awards 
be  permitted : 

By  not  specifying  what  Is  "appropriate  re- 


lief," It  U  Intended  that  the  relief  available 
In  this  administrative  forum  be  as  brottd  as 
the  Constitution  permits,  thereby  maxi- 
mizing the  utility  of  the  process.  While  the 
award  of  damages  may  be  IncIdenUl  to  the 
broader  role  of  enforcing  the  public  Interest 
(ending  housing  discrimination  through 
equitable  relief),  damages  may  be  the  only 
means  by  which  the  victim  or  victims  may  be 
"made  whole"  for  the  losses  suffered. 

It  is  accurate  to  state  that  a  case 
challenging  the  awards  of  damages  by 
an  administrative  law  judge  in  a  fair 
housing  case  would  be  a  case  of  first 
impression  for  the  Supreme  Court.  But 
to  conclude  from  this  that  the  prac- 
tice is  unconstitutional  is  absurd.  The 
weight  of  authority  clearly  supports  the 
opposite  conclusion. 

It  is  a  fact  for  example,  that:  First, 
under  the  National  Labor  Relations  Act. 
the  administratire  imposition  of  awards 
of  back  pay,  fringe  benefits,  union  dues, 
interest  on  back  pay.  and  other  forms  of 
monetary  relief  have  been  upheld.  The 
distinction  between  these  out-of-pocket 
losses  and  those  involved  in  fair  hous- 
ing cases  simply  reflects  the  differences 
between  the  nature  of  the  injuries;  and 
second,  many  state  fair  housing  laws 
specifically  authorize  damage  awards 
to  be  assessed  by  administrative  law 
judges.  California,  Iowa,  Kentucky.  Con- 
necticut, Michigan,  Alaska.  Massachu- 
setts. Minnesota.  New  Jersey,  and  New 
York  all  pro-ide  for  the  award  of  com- 
pensatory damages,  and  no  court  has 
ever  ruled  against  this  authority.  In  fact, 
when  challenged,  this  authority  has  been 
upheld. 

The  interests  served  by  providing 
more  effective  enforcement  through  the 
administrative  process  are  public,  not 
private.  The  monetary  relief  for  com- 
plainants is  only  incidental  to  the  larger 
public  interest  in  eliminating  housing 
discrimination  as  a  fact  of  American 
life.  Thus,  it  Is  entirely  proper  and  con- 
stitutional for  Congress  to  vest  full 
enforcement  powers,  including  the  au- 
thority to  award  make-whole  monetary 
relief  to  victims  of  housing  discrimina- 
tion in  HUD,  the  expert  housing  agency. 
•  Mr.  WEISS.  Mr.  Chairman.  I  support 
H.R.  5200,  the  Fair  Housing  Amendments 
Act  of  1980. 

In  1968  this  Ccxigress  passed  landmark 
legislation  to  prohibit  discrimination  In 
housing  based  on  race,  religion,  color, 
national  origin,  or  sex.  Today,  though, 
housing  discrimination  remains  a  per- 
sistent and  widespread  problem.  WhUe 
the  Fair  Housing  Act  provided  for  a  com- 
prehensive statutory  framework  to  end 
inequitable  housing  practices,  it  did  not 
include  enforcement  mechanisms  that 
were  viable  for  most  Americans.  Rather 
than  give  the  Government  the  full  au- 
thority to  enforce  fair  housing  laws,  the 
act  limited  HUD's  powers  to  receiving 
and  investigating  complaints,  and  at- 
tempting conciliation  between  the  par- 
ties. Further  steps  to  resolve  disputes  re- 
side in  private  causes  of  action.  For  many 
victims  of  discrimination,  finding  alter- 
native housing  would  appear  to  be  an 
easier,  if  less  satisfactory,  scdution  than 
undertaking  costly  and  time-consuming 
litigaticHi. 

The  legislation  we  are  considering  to- 
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day  strengthens  this  weak  link  in  the 
fight  to  assure  equal  rights  for  all  our 
citizens  in  every  facet  of  our  national 
life.  In  addition  to  bringing  handicapped 
individuals  within  protected  class  status, 
HJl.  5200  finally  establishes  administra- 
tive procedures  through  which  discrimi- 
nation complaints  can  be  handled 
quickly  and  less  expensively.  Adminis- 
trative tribunals,  within  the  Department 
of  Justice  will  give  aggrieved  persons  an 
accessible,  expeditous.  and  inexpensive 
forum  in  which  their  claims  can  be  fairly 
and  simply  adjudicated. 

Some  opponents  of  this  bill  have  ar- 
gued that  administrative  law  judges  em- 
ployed by  HUD  would  be  unable  to  con- 
duct impartial  and  independent  hear- 
ings. Although  the  use  of  such  judges 
has  been  found  to  be  an  effective  and 
efficient  means  of  settling  disputes  in 
the  numerous  Federal  agencies  which 
already  employ  these  procedures  such 
arguments  have  now  become  irrelevant 
with  the  transfer  of  jurisdiction  to  ad- 
ministrative judges  operating  within  the 
Justice  Department  by  virtue  of  the  Sy- 
nar  amendment. 

Moreover,  the  bill  provides  for  an  ap- 
peal of  the  judges  decision  to  a  U.S.  dis- 
trict court.  The  district  court  judge  will 
be  able  to  conduct  a  de  novo  review  of 
the  administrative  judge's  findings  of 
fact  and  conclusions  of  law.  if  it  is 
deemed  necessary.  Clearly  the  drafters 
of  this  legislation  have  sought  to  protect 
the  integrity  of  the  administrative  proc- 
ess to  the  greatest  extent  possible.  If  the 
fair  housing  amendments  are  going  to 
make  title  vni  of  the  Civil  Rights  Act 
a  meaningful  tool  to  end  housing  dis- 
crimination, then  the  Sensenbrenner- 
Volkmer  amendment  must  be  defeated. 
So  too  must  the  other  crippling  amend- 
ments being  offered  on  the  floor  today, 
including  those  to  exempt  real  estate 
appraisers  and  home  hazard  insurers 
from  the  provisions  of  this  bill. 

Although  I  strongly  support  H.R. 
5200  as  an  important  addition  to  our 
civil  rights  legislation.  I  do  oppose  the 
broad  legislative  veto  provision  included 
in  this  bill.  This  is  the  second  bill  we 
have  considered  in  the  past  couple  of 
weeks  which  includes  a  congressional 
veto  provision.  It  does  not  bode  well  for 
the  future  of  an  independent  regulatory 
process,  free  from  political  intervention. 

Despite  this  reservation.  I  urge  my 
colleagues  to  join  me  in  supporting  this 
vital  piece  of  legislation.* 

□  1120 

The  CHAIRMAN.  Are  there  additional 
amendments?  If  not.  the  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Minish) 
havmg  assumed  the  chair,  Mr.  Bollinc. 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R  5200) 


to  amend  title  VIII  of  the  act  commonly 
called  the  Civil  Rights  Act  of  1968  to 
revise  the  procedures  for  the  enforce- 
ment of  the  fair  housing,  and  for  other 
purposes,  pursuant  to  House  Resolution 
656,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  en-rossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOnON  TO  RECOMMIT 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SENSENBRENNER.  In  its  present 
form  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  recommit  the 
bill.  H.R.  5200.  to  the  Committee  on  the 
Judiciary  with  Instructions  to  report  the 
same  to  the  House  forthwith  the  following 
amendments:  Page  9,  strike  out  line  4  and  all 
that  follows  through  line  18  and  Insert  In 
lieu  thereof  the  following : 

Sec.  7.  (a)  Section  808(c)  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  Intimidation,  and 
for  other  purposes'  (Public  Law  90-284.  ap- 
proved April  11.  1968)  is  amended  by  strik- 
ing out  ■■5362"  and  Inserting  "6372"  In  lieu 
thereof. 

Page    18.  strike  out   line   10  and   all   that 
follows  through  line  6  on  page  30,  and  Insert 
In  lieu  thereof  the  following: 
■■enforcement    by    secretary;    prelimutart 

MATTERS 

"Sec.  210.  (a)  Whenever  an  aggrieved  per- 
son, or  the  Secretary  on  the  Secretary's  own 
Initiative,  files  a  charge  alleging  a  discrimi- 
natory housing  practice,  the  Secretary  shall 
serve  a  notice  of  the  alleged  discriminatory 
housing  practice  on  the  party  charged  (here- 
inafter In  this  title  referred  to  as  the  "re- 
spondenf)  within  10  days  after  such  filing, 
and  shall  make  an  Investigation  thereof. 
Upon  receipt  of  such  charge,  the  Secretary 
shall  serve  notice  upon  the  aggrieved  person 
acknowledging  receipt  of  the  charge  and 
advising  the  aggrieved  person  of  the  time 
limits  and  choice  of  forums  provided  under 
this  title.  Such  charges  shall  be  In  writing 
under  oath  or  affirmation  and  shall  contain 
such  Informetlon  and  be  In  such  form  as 
the  Secretary  requires.  An  aggrieved  person 
shall  flle  a  charge  under  this  section  with 
the  Secretary  not  later  than  one  year  after 
the  alleged  discriminatory  housing  practice 
occurred  or  terminated.  The  Secretary  may 
also  Investigate  housing  practices  to  deter- 
mine whether  charges  should  be  brought 
under  this  section  or  new  rules  should  be 
made  under  this  title. 

■■(b)(1)  In  connection  with  any  Investi- 
gation of  such  charge,  the  Secretary  shall, 
at  reasonable  times,  have  access  to,  and 
the  right  to  copy,  any  Information  that  is 


reasonably  necessary  for  the  furtherance 
of  the  Investigation.  The  Secretary  may 
Issue  subpenas  to  compel  such  access  to 
or  the  production  of  such  Information,  or 
the  appearance  of  persons,  and  may  Issue 
Interrogatories  to  a  respondent,  to  the  same 
extent  and  subject  to  the  same  limitations 
as  would  apply  If  the  subpenas  or  Interroga- 
tories were  Issued  or  served  In  aid  of  a  civil 
action  In  the  United  States  district  court  for 
the  district  in  which  the  Investigation  Is 
taking  place.  The  Secretary  may  administer 
oaths. 

■•(2)  Upon  written  application  to  the  Sec- 
retary, a  respondent  shall  be  entitled  to  the 
Issuance  of  a  reasonable  number  of  sub- 
penas by  and  In  the  name  of  the  Secre- 
tary to  the  same  extent  and  subject  to  the 
same  limitations  as  subpenas  Issued  by  the 
Secretary  under  paragraph  (1)  of  this 
subsection. 

■■(3)  Witnesses  summoned  by  subpena 
of  the  Secretary  under  this  title  shall  be 
entitled  to  the  same  witness  and  mileage 
fee?  as  are  witnesses  In  proceedings  In 
United  States  district  courts. 

■■(4)  The  Secretary  or  other  party  at  whose 
request  a  subpena  Is  Issued  under  this  title 
ma;/  enforce  such  subpena  In  appropriate 
proceedings  In  the  United  States  district 
court  for  the  district  In  which  the  person 
to  whom  the  subpena  was  addressed  resides, 
was  served,  or  transacts  business. 

"(5)  Any  person  who  willfully  falls  or 
neglects  to  attend  and  testify  or  to  answer 
any  lawful  Inquiry  or  to  produce  records, 
documents,  or  other  evidence.  If  In  such  per- 
son's power  to  do  so.  In  obedience  to  the 
subpena  or  lawful  order  of  the  Secretary 
under  this  title,  shall  be  fined  not  more 
than  $1,000.  Any  person  who,  with  Intent 
thereby  to  mislead  the  Secretary  shall  make 
or  cause  to  be  made  any  false  entry  or 
statement  of  fact  In  any  report,  account, 
record,  or  other  document  produced  pur- 
suant to  the  Secretary's  subpena  or  other 
order,  or  shall  willfully  neglect  or  fall  to 
make  or  cause  to  be  made  full.  true,  and 
correct  entries  In  such  reports,  accounts, 
records,  or  other  documents,  or  shall  will- 
fully mutilate,  alter,  or  by  any  other  means 
falsify  any  documentary  evidence,  shall  be 
fined  not  more  than  $1,0(X). 

■■(c)  Whenever  a  charge  alleges  a  discrim- 
inatory housing  practice  within  the  Juris- 
diction of  a  State  or  local  public  agency  cer- 
tified by  the  Secretary  under  this  paragraph, 
the  Secretary  shall,  within  30  days  after  re- 
ceiving such  charge  and  before  taking  any 
action  with  respect  to  such  charge,  refer 
such  charge  to  that  certified  agency.  The 
Secretary  shall,  after  that  referral  l.s  made, 
take  no  further  action  with  respect  to  such 
charge.  If  the  appropriate  State  or  local  law 
enforcement  official  has.  before  90  days  after 
the  date  the  alleged  ofTense  has  been  brought 
to  such  official's  attention,  commenced  pro- 
ceedings In  the  matter,  and.  having  so  com- 
menced proceedings,  carries  forward  such 
proceedings  with  reasonable  promptness.  An 
agency  shall  be  certified  under  this  subsec- 
tion if  the  Secretary  determines  that  the 
substantive  rights  protected  by  that  agency, 
the  procedures  followed  by  that  agency,  the 
remedies  available  to  such  agency,  and  the 
availability  of  Judicial  review  of  such  agen- 
cy's action,  are  substantially  equivalent  to 
those  created  by  and  under  this  title.  Before 
making  such  certification,  the  Secretary  shall 
take  into  account  the  current  practices  and 
past  performance,  if  any,  of  such  agency.  Any 
State  or  local  agency  may  submit  a  written 
request  for  certification  to  the  Secretary.  Un- 
less the  Secretary  Interposes  a  written  ob- 
jection within  90  days  after  such  submission, 
such  State  or  local  agency  shall  be  deemed 
certified  within  the  meaning  of  this  title.  If 
the  Secretary  objects  within  the  prescribed 
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90-day  period,  he  shall  provide  the  State  or 
local  agency  with  an  explanation  specifically 
outlining  the  reason  for  his  decision,  and 
such  decision  shall  be  subject  to  review  by 
the  appropriate  United  States  district  court. 

'■(d)  The  Secretary  and  other  Federal 
agencies  having  authority  to  prevent  hous- 
ing discrimination  shall  cooperate  and  seek 
to  avoid  duplication  of  effort  In  the  exercise 
of  their  several  authority.  The  Secretary  and 
such  other  Federal  agencies  shall  notify  each 
other  of  any  allegation  of  housing  discrimi- 
nation which  may  be  within  their  respective 
responsibilities.  The  Secretary  or  such  other 
Federal  agency  shall,  upon  such  notification, 
take  additional  appropriate  action. 

"reference  for  further  enforcement 

"Sec  811.  (a)  If  the  Secretary  concludes 
on  the  basis  of  a  preliminary  investigation 
of  a  charge  that  prompt  Judicial  action  is 
necessary  to  carry  out  the  purposes  of  this 
title,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  and  the  Attorney  Gen- 
eral may  bring  an  action  for  appropriate 
temporary  or  preliminary  relief  pending  final 
disposition  of  such  charge.  Any  temporary 
restraining  order  or  other  order  granting  pre- 
liminary or  temporary  relief  shall  be  Issued 
In  accordance  with  rule  65  of  the  Federal 
Rules  of  Civil  Procedure. 

"(b)  At  any  time  after  the  filing  of  a 
charge,  the  Secretary  shall  endeavor  to  re- 
solve such  charge  by  conciliation.  If  any 
party  against  whom  a  charge  is  filed  refuses 
to  participate  in  the  conciliation  process,  the 
Secretary  may  grant  to  the  aggrieved  person 
not  more  than  $1500  for  the  legal  fees  and 
other  expenses  of  commencing  a  civil  action 
under  this  title  against  that  party  so  refus- 
ing. Nothing  said  or  done  in  the  course  of 
conciliation  may  be  made  public  or  used  as 
evidence  in  a  subsequent  proceeding  under 
this  title  without  the  written  consent  of  the 
persons  concerned.  Any  employee  of  the  Sec- 
retary who  makes  public  any  Information 
In  violation  of  the  immediately  preceding 
sentence  shall  be  fined  not  more  than  $1,000. 
A  conciliation  agreement  may  provide  for 
binding  arbitration  of  the  dispute  arising 
from  the  complaint.  If  the  conciliation  agree- 
ment provides  for  such  arbitration,  the  Sec- 
retary may  issue  such  orders  as  are  neces- 
sary to  enforce  such  agreement.  Including  an 
order  that  the  breaching  party  pay  to  the 
other  party  not  more  than  01500.  after  de- 
termining that  there  has  been  a  breach  of 
that  agreement.  Any  arbitration  that  results 
from  conciliation  agreement  under  this 
section  may  award  appropriate  specific  relief 
to  the  person  aggrieved  and  damages  of  not 
more  than  $1500  for  actual  loss.  Insult,  or 
emotional  distress. 

"(ci  If  the  Secretary  determines,  after  an 
Investigation  under  this  section,  that  reason- 
able cause  exists  to  believe  the  charge  is  true, 
the  Secretary  shall  within  10  days  of  such 
determination  refer  the  matter  to  the  At- 
torney General  for  the  filing  of  an  appropriate 
civil  action  under  section  813(b)  of  this  title. 
Such  determination  In  the  case  of  a  charge 
made  by  an  aggrieved  person  may  not  be 
made  later  than  180  days  after  the  filing  of 
such  charge.  After  each  investigation  under 
this  section,  the  Secretary  shall  nrovlde  to 
each  aggrieved  oerson  and  each  resDondent 
a  copy  of  the  findings  of  such  investigation. 
■■private  enforcement 

■'Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  In  an  aopropriate 
United  States  district  court  or  State  court 
"t  any  time  not  later  than  two  vears  after  the 
alleged  discriminatory  housing  practice  oc- 
curred or  terminated. 

"(2)  Uoon  timely  application,  the  Attornev 
General  may  Intervene  In  such  civil  action,  if 
the  Attorney  General  certifies  that  the  case 
18  of  general  public  Imoortance. 

'(b)  Upon  application  by  an  aggrieved  per- 
son, any  trial  or  appellate  court  may,  in  such 


circumstances  as  it  deems  Just,  appoint  an 
attorney  for  such  person  and  may  authorize 
the  commencement  or  continuation  of  the 
action  without  the  payment  of  fees,  costs,  or 
security. 

■■(c)  In  a  civil  action  under  this  section,  a 
court  may  award  such  relief  as  may  be  ap- 
propriate, which  may  Include  money  damages, 
equitable  and  declaratory  relief,  and,  in  the 
case  of  willful  violation,  punitive  damages 
not  to  exceed  $10,000. 

■'  ( d  I  ( 1 )  It  is  the  sense  of  the  Congress  that 
United  States  magistrates  should  be  used  by 
the  courts  to  the  maximum  feasible  extent  to 
expedite  litigation  under  this  section. 

■■(2)  The  Secretary  shall  to  the  maximum 
feasible  extent  provide  technical  assistance 
to  persons  requesting  it  who  anticipate  they 
may  file  charges  under  this  title  or  com- 
mence civil  actions  under  this  section.  Such 
assistance  shall  include  the  filling  out  of 
forms,  investigation,  and  evidence  gathering. 

"ENrORCEMENT     BOLE     OF     ATTORNEY      GENERAL 

■■Sec.  813.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  Is  engaged  in  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  Issue  of 
general  public  Importance,  the  Attorney 
General  may  bring  a  civil  action  in  an  ap- 
propriate  United   States   district  court. 

•■(b)  The  Attorney  General  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court  to  remedy  any  discriminatory 
housing  practice  (1)  with  respect  to  which 
the  Secretary  has  made  a  finding  that  reason- 
able cause  exists  under  this  title  and  (2) 
which  the  Secretary  refers  to  the  Attorney 
General  for  enforcement  under  this  subsec- 
tion. 

■'(c)  The  court  may  award  such  relief  in 
any  civil  action  under  this  section  as  Is  au- 
thorized In  section  812(c)  of  this  title  in 
cases  brought  under  that  section. 

■■(d)  A  person  may  intervene  in  any  civil 
action  commenced  under  this  section  which 
Involves  an  alleged  discriminatory  housing 
practice  with  respect  to  which  such  person 
is  an  aggrieved  person. 

■■ancillary  and  PROCEDURAL  MATTERS  RELATING 
TO    ENFORCEMENT 

"Sec.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  court.  In  Its  discretion, 
may  allow  a  prevailing  party  (other  than  the 
United  States  with  respect  to  attorney  fees) 
reasonable  attorney  fees  based  on  actual 
hours  spent  and  expert  witness  fees  based  on 
actual  expenses  incurred  as  the  costs,  and 
the  United  States  shall  be  liable  for  such 
costs  the  same  as  a  private  person.  Such  costs 
may  also  be  awarded  upon  the  entry  of  any 
Interlocutory  order  which  determines  sub- 
stantial rights  of  the  parties. 

'■(b)  Any  court  In  which  a  proceeding  is 
instituted  under  this  title  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date  and  cause  the  case  to  be  in  every  way 
expedited. 

"(c)  Anv  sale,  encumbrance,  or  lea?e  exe- 
cuted before  the  Issuance  of  any  court  order 
under  this  title,  and  involving  a  bona  fide 
purchaser,  or  encumbrancer,  or  tenant  with- 
out actual  notice  of  the  existence  of  the  fil- 
ing of  a  complaint  or  civil  action  under  this 
title  shall  not  be  affected  by  such  court 
order. 

Mr.  SENSENBRENNER  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  temtxjre.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
Chairman  recognizes  the  gentleman 
from  Wisconsin  (Mr.  SENSENBREimER) . 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
the  motion  to  recommit  is  a  revised  ver- 
sion of  the  Sensenbrenner-Volkmer 
amendment  which  got  off  the  track  yes- 
terday. Basically,  Members  who  oppose 
the  administrative  law  judge  enforce- 
ment procedure  in  this  legislation  should 
support  the  motion  to  recommit  which 
is  before  the  House  at  the  present  time. 

There  are  four  basic  changes  from  the 
original  Sensenbrenner-Volkmer  plan, 
and  I  would  like  to  outline  them  very 
briefly.  First  of  all,  in  the  original 
amendment  no  time  limit  was  given  for 
the  Secretary  of  HUD  to  refer  matters 
to  the  Attorney  General  after  a  finding 
of  reasonable  cause.  The  motion  to  re- 
commit gives  a  10-day  deadline. 

Second,  the  original  amendment  and 
the  bill  both  allow  HUD  to  take  up  to 
270  days  in  which  to  investigate  charges 
before  making  a  finding  of  reasonable 
cause.  The  motion  to  recommit  reduces 
that  to  180. 

Third,  the  amount  HUD  may  give  to 
a  complainant  when  conciliation  fails 
has  been  raised  from  $500  to  $1,500,  and 
the  sanctions  HUD  may  impose  when  a 
person  fails  to  live  up  to  a  conciliation 
agreement  have  also  been  raised  to 
$1,500. 

Finally,  the  original  amendment 
allows  the  court  to  award  attorney  fees 
to  the  prevailing  party  in  order  to  dis- 
courage frivolous  suits  brought  by  con- 
tingency fee  lawyers  in  the  abuse  of  this 
section.  The  Sensenbrenner-Volkmer 
amendment  allows  for  attorneys  fees 
based  on  actual  expenses  incurred  in 
developing  the  case.  I  believe  this  im- 
proves the  original  Sensenbrenner-Volk- 
mer amendment  and-  would  encourage 
support  of  it. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

I  just  wish  to  state  that  after  review- 
ing the  motion  to  recommit  earlier  to- 
day before  the  session,  I  find  that  the 
changes  would  help,  especially  in  provid- 
ing additional  funds  for  people  to  bring 
suit  that  have  been  discriminated 
against.  I  do  support  the  motion  to  re- 
commit. I  will  plan,  of  course,  to  vote 
for  the  bill  whether  or  not  the  motion 
to  recommit  is  successful.  I  would  much 
rather  vote  for  it  with  the  motion  to 
recommit,  or  with  the  Volkmer-Sensen- 
brenner  amendment  rather  than  with 
the  Synar  amendment,  and  I  ask  those 
who  did  support  the  Volkmer-Sensen- 
brenner  amendment  yesterday — or  Sen- 
senbrenner-Volkmer, whatever  way  you 
want  to  put  it — ^to  also  support  the 
motion  to  recommit. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  yield  back  the  remainder  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  has  been  mv  privilege  to  be 
a  Member  of  this  great  body  for  almost 
18  years.  During  that  time  we  have  en- 
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acted  the  great  civil  rights  bills,  the 
1964  bill  and  the  1965  bill.  The  1964  bill 
gave  access  to  black  and  brown  Amer- 
icans to  theaters,  lunchrooms,  drinking 
fountains,  public  toilets,  and  parks. 

When  I  came  here  18  years  ago.  a 
black  family  could  not  travel  to  Miami 
or  the  Deep  South  and  find  a  restroom 
that  their  children  could  use. 

In  1965  we  passed  the  great  Voting 
Rights  Act  that  gave  access  to  black 
Americans  to  voting  booths  and  the 
right  to  nm  for  public  office.  Yes,  in  this 
Chamber  we  have  had  some  agonizing 
moments  in  civil  rights  bills.  We  have 
heard  the  same  voices  of  doom  year  after 
year.  We  heard  them  in  1964  and  1965 
about  the  big  Federal  Government  in- 
terfering in  our  lives,  the  big  cruel  De- 
partment of  Justice.  Do  you  want  to 
know  something  about  the  civil  rights 
bills?  Nothing  happened.  It  was  all  good. 
These  are  beautiful  laws.  More  than  any 
other  American  accomplishment,  the 
civil  rights  laws  of  1964  and  1965  al- 
lowed us  to  stand  proud  all  over  the 
world,  every  spot  on  Earth.  Mostly  the 
1964  and  1965  bills  affected  the  southern 
part  of  America. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  wUl 
yield  briefly. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  I  want  to  thank  the 
gentleman  for  his  statement  and  for 
delineating  the  great  landmarks  in  civil 
rights  legislation,  which  I  like  to  feel 
were  the  result  of  strong  bipartisan  sup- 
port. 

We  have  had  references  here  earlier 
to  the  late  Senator  Everett  Dirkson  and 
his  monumental  work  in  this  behalf.  This 
legislation,  the  committee  bill.  In  my 
view  represents  strong  bipartisan  craft- 
ing of  legislation  which  can  contribute 
substantially  toward  greater  opportuni- 
ties for  housing  for  all  Americans  with- 
out discrimination,  and  I  thank  the 
gentleman.  I  hope  that  the  motion  to 
recommit  will  be  defeated. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman.  As  the  ranking  minority 
member  of  the  House  Committee  on  the 
Judiciary,  he  has  made  great  contribu- 
tions for  many,  many  years  in  the  area 
of  civil  rights,  and  certalnlv  on  this  bill 
Mr.  RODmo.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary. 

Mr.  RODmo.  I  thank  the  gentleman 
for  yielding.  Without  taking  more  time 
of  the  committee,  I  would  like  to  state 
that  what  the  gentleman  in  the  well  has 
just  explained  to  the  House  is  based  upon 
what  we  have  known  for  a  long  time 
That  Is,  if  we  want  equality  in  housing, 
if  we  want  to  be  assured  that  there  is 
not  discrimination  and  we  truly  desire 
to  live  up  to  the  promise  of  fair  housing 
in  America,  then  we  have  to  vote  down 
this  motion  to  recommit.  I  commend  the 
gentleman  and  the  bipartisan  support 
given  by  the  members  of  the  committee 
Mr.  EDWARDS  of  California.  I  thank 
the  chairman.  As  I  said,  the  civil  rights 
bUls  of  1964  and  1965  affected  the  South 


mostly,  and  yet  there  is  not  a  State  in 
the  South  that  would  want  any  repeal. 
Not  one  mayor,  not  one  Governor,  not 
one  Member  of  Congress  in  the  South 
would  want  the  1964  and  1965  acts  re- 
pealed. 

History  will  say  that  the  South  did 
itself  proud  in  accommodating  itself  to 
these  laws.  Yes,  Mr.  Speaker,  the  1964 
and  1965  laws  gave  black  Americans  ac- 
cess to  public  parks,  restaurants,  the 
front  of  public  buses,  public  toilets,  and 
so  forth,  but  not  to  renting  or  buying  a 
house,  a  place  to  live.  That  was  the  pur- 
pose of  the  1968  blU,  but  it  got  done  in. 
The  1968  bill  got  done  in  by  the  same 
commercial  interests  that  sponsored  this 
motion.  The  bill  was  made  a  nullity  with 
no  real  enforcement  machinery.  The  mo- 
tion to  recommit  will  keep  the  law  about 
the  same  with  no  real  enforcement  ma- 
chinery, and  I  do  not  think  we  want  to 
do  that.  I  do  not  think  we  really  want 
to  do  that.  Do  not  make  the  same  fatal 
error  we  made  12  years  ago  and  remove 
all  of  the  enforcement  machinery. 
n  1130 
Do  not  refuse  to  take  the  affirmative 
steps  to  eliminate  segregated  neighbor- 
hoods that  result  in  segregated  schools 
that  trigger  court-ordered  busing. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  EDWARDS  of  California.  I  do  not 
think  we  should  make  the  same  mistake 
we  made  12  years  ago,  but  that  is  exactly 
what  we  are  doing  in  this  motion  to 
recommit. 

The  gentleman  from  Wisconsin  (Mr. 
Sensenbrenner)  says  that  it  is  not  his 
intent  to  gut  the  bill.  Well,  perhaps  it  is 
not.  I  am  sure  the  gentleman  frwn  Wis- 
consin always  speaks  the  truth,  but  ask 
every  civil  rights,  organization  in  the 
United  States,  ask  the  Department  of 
Justice,  ask  HUD,  ask  the  Council  of 
Mayors,  ask  anybody,  does  it  gut  the 
bill?  Of  course,  it  guts  the  bill. 

The  motion  to  recommit  would  leave 
the  Sensenbrenner-Volkmer  amendment 
Intact.  That  amendment  makes  only 
minor  changes  to  the  existing  law.  Prac- 
tically nothing.  It  would  offer  the  Justice 
Department  access  to  Individual  cases 
through  the  courts,  lengthen  the  stat- 
ute of  limitations,  but  you  cannot  handle 
fair  housing  cases  in  Federal  court.  You 
have  to  wait  an  average  of  21  months. 
These  Individual  cases  need  cheap,  quick 
resolutions  and  that  can  only  be  applied 
to  administrative  enforcement. 

The  amendment  offered  by  Mr.  Synar 
appears  to  resolve  all  the  problems  that 
the  supporters  of  the  Sensenbrenner- 
Volkmer  amendment  have.  I  assure  you 
that  they  do.  It  is  an  excellent  amend- 
ment and  I  commend  the  gentleman 
from  Oklahoma  for  his  authorship  of 
this  important  amendment. 

Lastly,  Mr.  Speaker,  the  bill  with  the 
excellent  amendment,  is  a  carefully 
crafted,  important  civil  rights  law.  It  de- 
serves enactment.  I  assure  you  that  it 
will  be  something  of  which  we  will  all  be 
very  proud.  Mr.  Speaker,  I  urge  a  no  vote 
on  the  motion  to  recommit. 
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Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

Very  briefly,  Mr.  Speaker,  I  would  like 
to  say  many  of  us  in  the  Congress  today 
were  not  privileged  to  be  in  the  Congress 
In  1964  and  1965.  This  is  a  real  opportu- 
nity for  us  to  affirm  our  support  of  this 
civil  rights  legislation  and  to  be  able  to 
comment  by  our  vote  on  the  civil  rights 
legislation  of  that  period. 

I  thank  the  gentleman  very  much  for 
yielding.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  Is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  final  passage  of  the  bill  fol- 
lowing the  vote  on  the  motion  to  recom- 
mit. Members  will  record  their  presence 
by  electronic  device. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— yeas  196,  nays  209 
not  voting  28,  as  follows: 


[Ron  No.  314] 
YEAS — 198 


Abdnor 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Bad  ham 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
Bethune 
BevlU 
Bonker 
Bowen 
Broomfleld 
Brown.  Ohio 
Broyhin 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 


C5oleman 

OolUns.  Tex. 

Conable 

Corcoran 

Oourter 

Crane,  Daniel 

Crane.  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

Derwlnskl 

Devlne 

Dickinson 

Dlngell 

Dornan 

Dougherty 

Duncan,  Tenn 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Plndley 

Fttbian 

Pllppo 

Forsytho 

Fountain 

py)wler 

Frenzel 

Fuqua 

Oaydos 


Gingrich 
Glnn 
Goldwater 
Doodling 
Oramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Ha^edorn 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Harsha 
Hefner 
Hlghtower 
HllUs 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 


Leach,  La. 
Leath.  Tex. 
Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

Luken 

Lungren 

McCormack 

McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

Mica 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Ind. 


Addabbo 
Akaka 

Ashley 

Aspln 

Atkinson 

AuColn 

Bailey 

Baldus 

Barnes 

Beard,  E.I. 

Bedell 

Bellenson 

Bereuter 

Btaggl 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonlor 

Bouquard 

Brademas 

Breaux 

Brodhead 

Brooks 

Brown,  Calif. 

iluchanan 

Burlison 

Burton,  John 

Burton,  Phillip 

Butler 

Carr 

Cavanaugh 

Chlsholm 

CUnaer 

Ooelho 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

D'Amours 

Denielson 

Daschle 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Dicks 

Dixon 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edwards,  Calif. 

Erdahl 

Ertel 

Pascell 

Fazio 

Fenwlck 

Ferraro 

Pish 

Plsher 

Florlo 

Foley 

Ford.  Mich. 

Pord,  Tenn. 

Frost 


Natcher 

Neal 

Nichols 

O'Brien 

Pasbayan 

Paul 

Petri 

Porter 

Preyer 

Quayle 

QuUlen 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Satterfleld 

Sawyer 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snowe 

NATS— 209 

Garcia 

Gephardt 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarlnl 

Hall,  Ohio 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Heftel 

Holland 

Horton 

Howard 

Hughes 

Hutchinson 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla, 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Leach.  Iowa 

Lederer 

Lehman 

Lcland 

Uoyd 

Long,  La. 

Long.  Md. 

Lowry 

Lundlne 

McClory 

McCloskey 

McDade 

McHugh 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mlkulskl 

Miller,  Calif. 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moffett 

Mollohan 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Musto 

Myers.  Pa. 

Nelson 

Nolan 


Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

White 

Whltehurst 

Whitley 

Whlttoker 

Whitten  . 

Winn 

Wolff 

Wyatt 

Wydler 

Wylle 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 


Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Prltchard 

Pursell 

Rahall 

Railsback 

Rangel 

Ratchford 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Shannon 

Sharp 

Simon 

Smith,  Iowa 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Traxler 

Udall 

tniman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wlrth 

Wolpe 

Yates 

Yatron 

Zablockt 

Zeferettl 


NOT  VOTINO— 28 


Anderson,  lU. 

Hawkins 

Reuss 

Ashbrook 

Heckler 

Runnels 

Boggs 

Hollenbeck 

Santlnl 

Brlnkley 

Holtzman 

Solarz 

Clay 

Jenrette 

Thompson 

Davis.  S.C. 

McKlnney 

WUUnms.  Mont 

Donnelly 

Matbls 

WUson.  Tex. 

E^arly 

Moakley 

Wright 

Edgar 

Nedzl 

Glaimo 

Patten 

D  1140 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  McKlnney. 

Mr.  Donnelly  with  Mr.  Hollenbeck. 

Mr.  Jenrette  with  Mr.  Ashbrook. 

Mr.  Moakley  with  Mr.  Anderson  of  Illinois. 

Mr.  Nedzi  with  Mrs.  Heckler. 

Mr.  Reuss  with  Mr.  Williams  of  Montana. 

Mr.  Wright  with  Mr.  Santlni. 

Mr.  Thompson  with  Mr.  Runnels. 

Mr.  Charles  Wilson  of  Texas  with  Ms. 
Holtzman. 

Mr.  Solarz  with  Mr.  Mathls. 

Mr.  Hawkins  with  Mr.  Patten. 

Mr.  Clay  with  Mr.  Brlnkley. 

Mr.  Olalmo  with  Mr.  Edgar. 

Mr.  Early  with  Mr.  Davis  of  South  Carolina. 

Mr.  MURPHY  of  Pennsylvania  and 
Mr.  ANTHONY  changed  their  votes 
from  "nay"  to  "yea." 

Mr.  SCHEUER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1150 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCLORY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  that  this 
is  a  5-minute-vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  310,  nays  95, 
t\ot  voting  28,  as  follows: 

[Roll  No.  315] 

YEAS— 310 

Bowen 

Brademas 

Breaux 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burlison 

Burton,  John 

Burton.  PhlUlp 

Byron 

Campbell 

Carr 

Carter 

Cavanaugh 

Chlsholm 

Clausen 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  m. 

Conable 

Conte 

Conyers 

Corman 

Ootter 

Coughlln 


Addabbo 
Akaka 
Albosta 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bereuter 
BevlU 
Blaggi 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonlor 
Bouquard 


Courter 

D'Amours 

Danlelson 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Dicks 

DingeU 

Dixon 

Dodd 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Pascell 


Fazio 

F>enwick 

^rraro 

Plndley 

Plah 

Fisher 

Plthlan 

norlo 

Foley 

Pord,  Mich. 

Pord,  Tenn. 

Porsythe 

Fountain 

Fowler 

Ftenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Gingrich 

Glnn 

OUckman 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gray 

Green 

Guarlnl 

Gudger 

Guyer 

Hagcdom 

Hall.  Ohio 

Hamilton 

Hance 

H&nley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

HUUs 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lee 


Abdnor 

Alexander 

Ambro 

Archer 

Badham 

Bafalls 

Barnard 

Bauman 

Beard.  Tenn. 

Bennett 

Bethune 

Butler 

Carney 

Chappell 

Cheney 

Collins,  Tex. 

Corcoran 

Crane.  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Derwlnskl 

Devlne 

Dickinson 

Duncan,  Tenn. 

Pllppo 


Lehman 

Leland 

Lent 

Levitas 

Livingston 

Uoyd 

Long,  La. 

Long,  Md. 

Lowry 

Lujan 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

Magulre 

Markey 

Marks 

Martin 

MaUul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

MineU 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Mbllohan 

Moore 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rahall 

Railsback 

Rangel 

Ratchford 

Regula 

Rhodes 

NAYS— 96 

Gold  water 
Oramm 
Grassley 
Grlsham 
HaU.Tex. 
Hammer- 
schmldt 
Hansen 
Harsha 
Hlnson 
Holland 
Holt 
Hutto 
Ichord 
Ireland 
Jeffrie* 
Jenkins 
KeUy 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leath,  Tex. 
Lewis 
Loefffer 
Lott 
Luken 


Richmond 

Rinaldo 

Rltter 

Rodlno 

Boe 

Rose 

Roaentbal 

Rostenkowakl 

Boyb&l 

Royer 

Ruaao 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Thomas 

Traxler 

UdaU 

numan 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Williams.  Ohio 

Wilson,  Bob 

WUaon.  C.  H. 

Winn 

Wirth 

Wolff 

Wolpe 

wngbt 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Mo. 

ZablocU 

Zeferettl 


McDonald 

McEwen 

McKay 

Madlgan 

Marlenee 

Marriott 

Miller.  Ohio 

Montgomery 

Moorhead. 

Calif. 
Mottl 

Myers.  Ind. 
Nichols 
Pashayan 
Paul 
QuUlen 
Roberts 
Robinson 
Roth 
Rousselot 
Rudd 
Satterfleld 
Sebellus 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
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Smith.  Nebr. 

Stratton 

Whlttaker 

Snyder 

Stump 

Wyatt 

Solomon 

Symms 

Wydler 

Stangeland 

Taylor 

Young.  Fla. 

Stenholm 

Trible 

Stockman 

Whitehurst 

NOT  VOTING— 28 

Anderson.  111. 

Glalmo 

Patten 

Ashbrook 

Heckler 

Reuss 

Boggs 

Hollenbeck 

Runnels 

Bonker 

Holtzman 

Santinl 

Brtnkley 

Jenrette 

Solarz 

Clay 

McKinney 

Thompson 

Davis,  S  C. 

Mathls 

WlUlams.  Mont 

Donnelly 

Moakley 

Wilson,  Tex. 

Early 
Edgar 

Nedzi 
Nolan 

to  authorize  awards  of  prejudgment  in- 
terest in  antitrust  litigation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Mazzoli). 

The  motion  was  agreed  to. 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Ashbrook. 

Mr.  Donnelly  with  Mr.  Hollenbeck 

Mr.  Moakley  with  Mr.  Anderson  of  Illinois. 

Mr  Early  with  Mr.  Williams  of  Montana, 

Mr.  Charles  WUson  of  Texas  with  Mrs. 
Heckler. 

Mr.  Thompson  with  Ms.  Holtzman. 

Mr.  Solarz  with  Mr.  Jenrette. 

Mr.  Reuss  with  Mr.  Matbls. 

Mr.  Glalmo  with  Mr.  McKlnney. 

Mr.  NedzJ  with  Mr.  Brlnkley. 

Mr.  Clay  with  Mr  Davis  of  South  Carolina. 

Mr.  Patten  with  Mr  Santinl 

Mr  Bonker  with  Mr  Runnejs. 

Mr  Edgar  with  Mr.  Nolan,    i 

Mr.  BEVILL  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  PASHAYAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


D  1200 

AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS  IN  ENGROSS- 
MENT OP  H.R.  5203 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Clerk  be  authorized  to  correct  sec- 
tion numbers  in  the  engrossment  of  the 
bill.  H.R.  5200. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bill.  H.R.  5200,  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PREJUDGMENT  INTEREST  IN  ANTI- 
TRUST LITIGATION  UNDER  THE 
CLAYTON  ACT 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4048)  to  amend  sec- 
tions 4.  4A.  and  4C  of  the  Clayton  Act 


IN    THE   COMMITTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  4048,  with 
Mr.  BuRLisoN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Kentucky  (Mr.  Mazzoli )  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Illinois  (Mr.  McClory)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  issue  is  very  simple. 

You  will  vote  for  this  bill  if  you  trust 
the  men  and  women  of  the  Federal  judi- 
ciary to  decide  when  an  antitrust  case  is 
being  protracted  for  the  purpose  of  dila- 
toriness  alone — not  for  the  purpose  of 
developing  the  case  to  its  fullest  and 
fairest. 

You  will,  on  the  other  hand,  vote 
against  this  bill  if  you  do  not  trust  the 
men  and  women  of  the  Federal  judiciary 
to  be  capable  of  determining  when  an 
antitrust  case  is  being  strung  out  or 
delayed  to  frustrate  justice  rather  than 
to  develop  the  facts  and  the  law  of  the 
case  fully  and  fairly. 

It  is  just  that  simple. 

If  you  trust  the  judiciary — and  that 
does  not  mean  you  have  tolove  the  judi- 
ciary or  that  the  men  and  women  are,  to 
a  person,  paragons  of  virtue  or  epitomes 
of  wisdom  and  insight. 

But.  only  that,  if  you  trust  these 
people  to  know  delay  and  hinderance 
and  obstruction  when  they  see  and  smell 
it  in  antitrust  cases  before  them,  then 
you  will  vote  for  the  bill. 

If.  again,  on  the  other  hand,  you  do 
not  trust  the  Federal  courts  to  be  able 
to  tell  diligent  lawyering  from  mischie- 
vous procrastination,  then  you  will  have 
no  choice  but  to  vote  against  this  bill. 

Were  I  to  talk  myself  blue  in  the  f  ace— 
which  I  shall  not  do— I  would  not  earn 
the  vote  of  anyone  who  lacks  that 
"entry-level"  degree  of  trust  and  confi- 
dence in  the  collective  ability  and  skill  of 
the  Federal  bench. 

I  will  devote  here  a  few  moments  to 
describe  and  explain  the  measure  and 
the  background  against  which  it  has 
been  reported  by  the  Judiciary  Commit- 
tee. 

Then  I  will  be  happy  to  yield  to  at- 
tempt to  answer  any  questions  the  Mem- 
bers might  have. 

H.R.  4048  amends  sections  4.  private 
treble  damage  actions;  4A.  U.S.  Gov- 
ernment single  damage  actions:  of  the 
parens  patriae  actions  of  the  Clayton 
Act  to  authorize  the  award  of  prejudg- 
ment interest  on  antitrust  damage  judg- 
ments. 


The  bill  allows  the  court,  at  the  time 
of  judgment,  to  award  simple  interest  on 
a  successful  antitrust  plaintiff's  actual 
damages,  pursuant  to  a  motion  by  the 
plaintiff  promptly  made,  if  the  court 
finds  that  the  award  of  prejudgment  in- 
terest is  just  in  the  cirumstances. 

The  court  in  these  actions  must  con- 
sider the  conduct  of  the  parties  and  is 
specifically  directed  to  consider; 

First.  Whether  the  plaintiff  or  defend- 
ant or  his  representative  made  motions 
or  asserted  claims  or  defenses  so  lack- 
ing in  merit  as  to  show  he  acted  inten- 
tionally for  delay  or  otherwise  acted  in 
bad  faith;  or 

Second.  Whether  the  plaintiff  or  de- 
fendant or  his  representative  violated 
any  rule  or  statute  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise 
providing  for  expeditious  proceedings. 

Thus  the  court  must  consider  the  ac- 
tions of  both  the  parties  in  awarding  or 
adjusting  prejudgment  interest  under 
this  bill. 

Though  the  court  is  specifically  re- 
quired to  consider  these  factors,  it  may 
consider  others. 

Except,  in  my  judgment,  the  commit- 
tee did  not  desire  compensation  to  be 
considered  by  the  court  in  section  4  cases 
or  section  4C  cases.  An  amendment  is  to 
be  offered  to  correct  this  ambiguity. 

For  example,  a  party's  pattern  of  con- 
duct throughout  the  course  of  litigation, 
including  compliance  with  court  orders, 
and  cooperation  with  other  parties  and 
the  court  in  expediting  the  proceedings 
may  be  considered  by  the  court  in  mak- 
ing the  award  of  prejudgment  interest. 

In  a  U.S.  Government  single  damage 
action  under  section  4A  of  the  Clayton 
Act,  the  court  is  also  directed  to  con- 
sider: Whether  the  award  of  such  in- 
terest is  necessary  to  compensate  the 
plaintiff  adequately  for  the  injuries  sus- 
tained by  the  plaintiff. 

No  multiple  damages  are  available  to 
the  Government  under  section  4A.  If 
prejudgment  interest  is  unavailable  to 
the  Government,  single  damages  may  not 
compensate  the  Government  adequately 
for  its  injury. 

The  bill  applies  only  to  actions  com- 
menced after  the  date  of  enactment. 

H.R.  4048  stems  from  a  recommenda- 
tion of  the  national  commission  for  the 
review  of  antitrust  laws  and  procedures. 

The  Commission  recommended  that 
courts  be  authorized  to  award  prejudg- 
ment interest  to  a  plaintiff  unless  the  cir- 
cumstances made  such  an  award  unjust. 
The  Commission  recommended,  in  other 
words,  that  there  should  be  a  presump- 
tion in  favor  of  assessing  prejugment  in- 
terest to  benefit  a  claimant. 

However.  H.R.  4048  as  reported  by  the 
Judiciary  Committee  reverses  this  pre- 
sumption. Instead,  the  party  seeking 
prejudgment  interest  must,  under  the 
bill  before  the  House  today.  aflSrmatively 
demonstrate  that  such  an  award  would 
be  just  in  the  circumstances.  Otherwise, 
the  award  cannot  be  made. 

H.R.  4048  protects  the  defendant 
against  unjust  awards  of  interest  in  a 
number  of  ways.  The  standards  of  con- 
duct that  the  court  is  instructed  to  con- 
sider apply  to  plaintiffs  as  well  as  de- 
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fendants.  Thus,  if  a  plaintiff  has  engaged 
in  conduct  that  unnecessarily  delays  the 
litigatioiv,  the  court  may  lessen  or  deny 
totally  an  interest  award. 

The  Committee  on  the  Judiciary  also 
drafted  H.R.  4048  to  require  the  plain- 
tiff to  give  prompt  notice  of  his  intent 
to  seek  a  prejudgment  interest  award. 

This  notice  affords  the  defendant  an 
opportunity  to  correct  any  behavior  that 
the  plaintiff  alleges  is  improper.  It  fur- 
ther assures  that  the  defendant  may  an- 
swer the  plaintiff's  motion  raising  any 
defenses  or  countervailing  considera- 
tions that  may  weigh  against  a  full 
award  of  prejudgment  interest. 

The  court  may  also  adjust  the  amount 
of  any  interest  award  to  balance  the 
equities.  Thus,  the  statute  expressly  al- 
lows computation  of  an  interest  award 
from  the  date  the  complaint  was  filed, 
or  any  later  date,  to  the  date  of 
judgment. 

Furthermore,  as  I  earlier  stated,  pro- 
visions of  the  bill  would  apply  only  to 
antitrust  actions  initiated  after  the  en- 
actment date  of  the  bill. 

Mr.  Speaker,  we  have  before  us  today 
a  bill  that  will  afford  our  courts  the  ex- 
press authority  to  deal  with  a  major 
problem  in  antitrust  litigation. 

Adoption  of  I'.R.  4048  will  provide  a 
disincentive  for  delaying  antitrust 
cases — which,  by  their  very  nature,  are 
ponderous  and  complicated  under  the 
most  favorable  of  circumstances — while 
not  preventing  the  parties  from  fully  and 
completely  developing  their  cases  and 
establishing  and  pursuing  their  defenses. 

I  urge  passage  of  H.R.  4048. 
D  1210 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H  R. 
4048.  a  bill  to  authorize  statutorily  the 
award  of  prejudgment  interest  in  anti- 
trust cases.  I  do  so  because  antitrust 
cases  take  too  long.  All  too  often  the  rea- 
son that  antitrust  cases  are  protracted 
is  that  the  parties  and  their  lawyers  are 
engaging  in  dilatory  tactics. 

I  need  not  recount  the  facts  at  great 
length.  We  know  them  well.  The  Re- 
port of  the  National  Commission  for  the 
Review  of  Antitrust  Laws  and  Proce- 
dures confirmed  those  facts.  So  did  the 
overwhelming  weight  of  testimony  dur- 
ing our  subcommittee  consideration  of 
this  bill. 

The  question  is  not  whether  dilatory 
tactics  are  employed  but  what  we  are 
going  to  do  to  stop  this  problem.  This 
bill  will  help.  It  holds  forth  the  carrot 
and  the  stick  for  both  plaintiffs  and  de- 
fendants. A  defendant  who  engages  in 
dilatory  conduct  will  be  sanctioned  with 
an  interest  penalty  while  a  plaintiff  who 
engages  in  dilatory  conduct  will  forfeit. 
In  whole  or  in  part,  the  ward  of  such  in- 
terest penalty. 

This  bill  will  not  cure  every  problem 
of  delay.  It  will  not  remedy  delays  by 
plaintiffs  who  lose  or  by  defendants  who 
win  since  the  bill  comes  into  play  only 
when  the  plaintiff  has  obtained  a  judg- 
ment in  his  favor.  So  this  is  a  bill  of  very 


limited  application:  in  fact,  most  cases 
are  settled,  and  the  bill  does  not  apply 
to  settled  cases. 

Mr.  Chairman,  one  of  the  aggravating 
factors  causing  further  delays  is  the  cur- 
rent rate  of  infiation.  A  defendant  who 
forestalls  the  inevitable  not  only  has 
use  of  the  award  for  a  longer  period  but 
is  able  to  pay  such  award  with  cheaper 
money.  The  bill  may  be  criticized  in  that 
it  is  too  modest  a  response.  What  does 
it  do  to  the  foot-dragging  defendant? 
While  the  defendant  enjoys  the  use  of 
the  award,  he  pays  interest  only  on  a 
third  of  it.  He  still  keeps  two-thirds  of 
the  interest  and  still  pays  his  delayed 
judgment  in  cheaper  dollars.  But  at 
least  this  bill  does  more  to  expedite  the 
administration  of  justice  than  is  being 
done  today. 

Although  the  bill  is  modest  in  its  im- 
pact and  quite  limited  in  application,  it 
would  hold  forth  the  possibility  that 
there  is  a  relationship  between  a  liti- 
gant's conduct  and  his  financial  well- 
being.  In  successful  single-damage  cases 
brought  by  the  Government.  I  would 
trust  that  the  award  of  prejudgment  in- 
terest would  be  automatic  unless  the 
Government  had  itself  been  dilatory,  in 
which  case  the  award  would  be  approp- 
riately reduced  in  whole  or  in  part.  In 
successful  treble-damage  cases,  the 
award  would  not  be  automatic  but  would 
depend  on  the  conduct  of  the  parties.  If 
the  defendant  delayed  the  litigation, 
there  would  be  an  award  unless  the 
plaintiff  also  delayed,  in  which  case  the 
award  would  be  appropriately  reduced 
in  whole  or  in  part. 

Any  assessment  of  the  dilatory  nature 
of  a  litigant's  conduct  must  be  a  mat- 
ter of  discretion.  As  much  as  many  of 
us  would  like  to  adopt  ironclad  guide- 
lines to  govern  this  area,  none  would 
work.  Consequently,  the  committee  pro- 
vided the  courts  discretion  to  adjust  both 
the  duration  for  which  the  interest  pen- 
alty is  assessed  as  well  as  the  percent- 
age of  the  interest  penalty.  Of  course, 
this  discretion  is  not  unlimited.  The  dur- 
ation cannot  exceed  the  time  from  the 
filing  of  the  complaint  to  the  date  of 
judgment.  And  the  rate  of  interest  can- 
not exceed  the  commercial  rate  for  the 
duration  of  the  dilatory  conduct. 

Now,  I  have  heard  it  said  that  this  bill 
is  unnecessary  because  the  courts  have 
the  power  to  control  delay  and  because 
prejudgment  interest  has  been  awarded 
in  cases  outside  of  the  antitrust  area.  It 
is  for  such  questions  that  testimony  was 
taken.  In  fact.  I  had  the  privilege  to 
hear  the  facts  twice — once  as  a  member 
of  the  National  Commission  and  then  as 
a  member  of  the  House  subcommittee 
originating  this  legislation.  And  the  facts 
are  that  courts  are  not  controlling  de- 
lay. They  don't  have  appropriate  tools. 
They  are  not  about  to  decide  the  case 
wrongly  on  the  merits  to  punish  some- 
one. They  are  not  about  to  throw  a  law- 
yer in  jail  for  raising  arguments  in  bad 
faith.  And  they  are  not  about  to  start 
awarding  prejudgment  interest  on  their 
own  initiative.  The  point  is  that  dilatorj- 
conduct,  while  not  the  rule,  is  a  common 
exception.  Unless  Congress  Interjects  a 


new  law  focusing  the  attention  of 
judges  and  litigants  alike  on  the  ques- 
tion of  dilatory  tactics,  there  will  be  no 
change  in  the  way  things  are  done. 

For  antitrust  cases,  "business  as  usual" 
takes  too  long.  We  must  send  a  message 
that  we  want  this  to  stop.  And  we  must 
give  the  courts  this  appropriate  tool  to 
do  that  job. 

I  urge  your  support  for  H.R.  4048. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
cuch  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  New  Jersey   (Mr. 

RODINO)  . 

Mr.  RODINO.  Ur.  Chainnan,  I  want 
to  commend  the  members  of  the  sub- 
committee who  worked  in  a  bipartisan 
spirit  to  bring  out  a  bill  that  I  think  truly 
refiects  credit  on  the  work  of  the  Com- 
mittee on  the  Judiciary  in  the  antitrust 
field.  This  is  a  bill  that  is  long  overdue. 
I  share  with  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli).  who  is  managing 
this  bill,  a  deep  concern  about  the  im- 
pact of  prolonged  litigation  on  our  ju- 
dicial svstem.  This  bill,  if  adopted  will 
go  a  long  way  toward  discouraging 
deliberate  delays  in  protracted  cases. 

Let  there  be  no  doubt  that  the  victim 
of  delay  is  not  the  large  well -endowed 
litigant.  Rather  it  is  the  individual  or 
small  businessman  who  simply  lacks  the 
resources  to  persevere  In  a  long  litiga- 
tion. 

In  the  antitrust  area,  litigation  delays 
are  substantial.  I  notice  that  the  Repub- 
lican Study  Group  has  cited  an  estimate 
that  the  average  litigated  case  spans  6 
years.  And  that  is  only  the  average.  Some 
antitrust  cases  are  still  pending  in  the 
courts  over  a  decade  after  they  were 
originally  filed. 

Delay  provides  the  well  endowed  liti- 
gant with  a  great  deal  of  leverage  over 
a  less  well  situated  adversary.  As  the  Na- 
tional Commission  for  Review  of  Anti- 
trust Laws  concluded — 

Litigation  harassment  and  delay  coerce 
parties  Into  settlement  simply  to  avoid  un- 
necessary expense  and  frustration,  make  It 
difficult  for  the  less  wealthy  to  protect  their 
interests  through  the  courts,  and  thus  lead 
to  public  cynicism  concerning  the  Judicial 
system. 

There  are,  of  course,  many  causes  of 
delay.  Some  delay  is  probably  endemic 
to  our  adversarial  system,  particularly 
when  broad  economic  Issues  are  being 
litigated.  We  cannot  and  should  not  ex- 
pect to  eliminate  all  delay.  What  we  can 
and  must  do.  Mr,  Chairman,  is  provide 
our  courts  express  authority  to  levy  pre- 
judgment interest  in  cases  in  which  it 
would  be  just  to  do  so.  By  doing  so,  we 
send  a  clear  signal  to  antitrust  litigants 
that  thev  no  longer  can  imjustiflably 
prolong  litigation  and  thereby  reap  sub- 
stantial financial  gain. 

It  is  simply  not  proper,  as  some  sug- 
gest, to  view  an  award  of  prejudgment 
interest  as  a  penalty  against  a  defend- 
ant. In  fact,  prejudgment  interest  Is 
simply  a  measure  for  counteracting  the 
damaging  effects  of  inflation  and  high 
interest  costs  on   a  plaintiffs  damage 
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claim,  particularly  in  those  cases  not 
resolved  until  many  years  after  the  claim 
is  filed.  In  other  types  if  cases,  courts 
have  provided  prejudgment  Interest  as 
an  appropriate  reimbursement  to  the 
plaintiff. 

There  are  many  who  argue  that  com- 
pensation should  not  be  a  factor  in  the 
courts  determination  of  a  prejudgment 
interest  award.  We  are  told  that  the 
treble  damage  recovery  available  to  pri- 
vate plaintiffs  and  States  under  the  Clay- 
ton Act  more  than  adequately  compen- 
sates most  plaintiffs  for  their  injury. 
However,  in  actions  brought  by  the 
United  States  under  section  4A  of  the 
Clayton  Act,  recovery  is  limited  to  single 
damages.  Thus,  H.R.  4048  rightly  in- 
structs the  court  to  consider  compensa- 
tion as  a  factor  in  such  single  damage 
cases. 

Mr.  Chairman,  HJl.  4048  will  not  be 
a  panacea  for  all  the  problems  of  delay 
encountered  in  our  antitrust  litigation. 
What  it  does  do  is  send  a  clear  message 
to  the  courts  that  the  Congress  is  con- 
cerned about  unwarranted  delays  in  anti- 
trust litigation.  By  providing  express  au- 
thorization for  prejudgment  interest,  the 
courts  will  be  empowered  to  remove  part 
of  the  existing  financial  incentive  for 
many  defendants  to  engage  in  delay. 
D  1220 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Butler). 

Mr.  BUTLER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  legislation.  It  simply  is 
unneeded,  in  my  judgment,  and  I  am 
somewhat  embarrassed  that  my  commit- 
tee is  taking  the  time  of  the  House  to  en- 
gage in  such  an  unnecessary  piece  of 
legislation. 

Basically,  what  we  are  talking  about  is 
adding  a  simple  interest  component  to 
the  damages  in  an  antitnist  action.  The 
bill  generally  applies  to  situations  where 
the  plaintiff  will  be  recovering  triple 
damages.  Triple  damages,  it  seems  to  me, 
is  a  sufficient  penalty.  But  certainly  the 
addition  of  simple  interest,  a  relatively 
modest  amount  of  money  in  the  context 
of  the  treble  damages,  in  my  judgment, 
will  not  deter  any  delays  in  litigation 
whatsoever,  and  to  add  this  to  the  tools 
in  the  hands  of  the  Federal  judges  is  a 
most  inappropriate  expansion  of  the 
power  of  the  judges.  This  is  mischievous 
legislation.  It  may  very  well  be  counter- 
productive to  the  purpose  of  curtailing 
dilatory  conduct. 

I  would  invite  your  attention  for  the 
moment  to  the  bill  itself.  Let  us  read  it, 
if  we  may,  for  a  few  minutes  and  see 
what  it  sajrs: 

The  court  may  award  under  this  section, 
pursuant  to  a  motion  by  the  plaintiff 
promptly  made — 

I  do  not  accept  the  implication  that  the 
defendant  is  the  only  person  who  might 
be  guilty  of  dilatory  tactics,  so  I  would 
suggest  that  there  is  some  certain  un- 
fairness there.  Then  we  proceed: 
simple  Interest  on  actual  damages— 

I  have  already  suggested  that  that  is 
no  deterrent — 


If  the  court  finds  that  the  award  of  «uch 
Interest  for  such  period  Is  Just  In  the 
clrcumst&nces. 

"Just  in  the  circumstances"  is  an  aw- 
fully broad  expression,  one  really  lacking 
proper  guidelines.  We  try  to  clarify  the 
meaning  of  "just  in  the  circumstances" 
by  expressing  some  of  the  circumstances. 
But,  at  present,  the  phrase  is  open-ended. 

I  am  pleased  to  note  that  the  gentle- 
man from  Missouri  will  offer  an  amend- 
ment which  will  limit  these  circum- 
stances, but  even  with  his  amendment 
one  must  admit  that  the  discretion  is 
quite. 

Next  let  us  review  what  are  the 
circumstances. 

( 1 )  whether  the  plaintiff  or  defendant,  or 
his  representative,  made  motions  or  as- 
serted claims  or  defenses — 

And  here  is  the  key  to  the  whole 
thing — 

so  lacking  In  merit  as  to  show  that  he  acted 
intentionally  for  delay  or  otherwise  acted  In 
bad  faith. 

I  suggest  to  you  that  the  Federal  judge 
is  no  one  to  psychoanalyze  defense  coun- 
sel in  litigation  of  this  naturie — 
so  lacking  In  merit  as  to  show  that  he 
acted  Intentionally  for  delay  or  otherwise 
acted  in  bad  faith. 

I  Simply  think  that  the  relationship 
between  the  judges  and  the  counsel  for 
the  defendant  is  such  that  the  judge 
himself  cannot  judge  as  to  the  merit  or 
lack  of  merit  of  the  proposals.  He  rules 
on  the  merits  of  them  according  to  his 
judgment,  but  if  they  are  so  lacking  in 
merit  as  to  be  dilatory  in  nature,  it  is 
such  a  subjective  judgment  by  the  judge 
that  it  seems  to  me  it  distorts  the  proper 
relationship  of  court  and  counsel.  That 
is  the  basic  reason  why  I  am  opposed  to 
this  legislation. 

It  simply  strengthens  the  hands  of  the 
Federal  judge,  than  whom  there  is  no 
person  more  powerful  in  the  United 
States  today.  I  would  remind  you  that  a 
Federal  judge— and  we  are  talking  about 
a  Federal  judge — is  appointed  for  life. 
He  cannot  be  removed  except  for  ex- 
treme circumstances,  and  I  think  we 
have  had  precious  few  removals  in  the 
history  of  this  country.  Also  he  finds 
himself  strengthened  by  the  knowledge 
that  comes  from  time  served  in  his  posi- 
tion, that  only  he  knows  what  is  right 
for  the  world.  A  Federal  judge  has  the 
greatest  ego  in  the  world.  He  has  all  the 
powers  in  the  world.  He  has  a  tremen- 
dous advantageous  position  over  counsel. 
Counsel  know  they  have  got  to  come  back 
to  that  same  judge  time  and  time  again. 
The  one  thing  the  Federal  judges  of  this 
country  do  not  need  today  is  more 
power — more  power — but  that  is  all  that 
this  legislation  is.  For  this  reason  I  would 
urge  that  this  bill  is  not  necessary. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the 
gentleman  for  his  succinct  and,  in  my 
judgment,  highly  accurate  statement  of 
the  issues  here.  The  judges  have  ade- 
quate power  to  move  a  case  along  if  the 
accusation  is  that  excessive  delay  is  be- 
ing perpetrated  by  the  defendant. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McCLORY.  Mr.  Chairman,  I  ;ield 
4  additional  minutes  to  the  gentleman 
from  Virginia. 

Mr.  HYDE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BUTLER.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  HYDE.  I  thank  the  gentleman. 
Judges  have  adequate  power  to  move  a 
case  along  if  the  attorneys  are  being  dil- 
atory; is  that  not  so? 

Mr.  BUTLER.  I  have  never  had  the 
temerity  to  be  dilatory  before  a  Federal 
judge,  but.  yes,  I  do  have  the  feeling 
that  they  do  have  that  power,  and  there 
is  no  question  in  my  mind  that  if  you 
do  not  go  along  with  the  judge's  sugges- 
tion, you  will  be  in  deep  trouble. 

Mr.  HYDE.  Is  it  not  true  that  plaintiffs' 
lawyers  are  usually  in  the  business  of 
prosecuting  antitrust  cases  and,  there- 
fore, are  very  much  in  demand,  and  they 
are  the  ones  who  initiate  discovery,  which 
takes  a  lot  of  time?  And  they  are  just  as 
capable  of  delaying  cases  as  are  the  de- 
fendant's counsel;  is  that  not  so? 

Mr.  BUTLER.  I  think  the  gentleman 
has  made  a  very  good  point.  Yes,  that  is 
not  only  true,  but  it  is  true  in  spades, 
because  we  have  a  fraternity  of  plaintiff 
antitrust  lawyers  who  are  running 
around  all  over  the  country,  and  they  are 
the  most  in-demand  lawyers  today.  And 
it  is  their  schedule  that  I  suspect  controls. 

Mr.  HYDE.  They  have  motions  in  New 
York  and  motions  in  San  Francisco,  and 
the  very  top  antitrust  lawyers  are  very 
busy  lawyers;  are  they  not? 

Mr.  BUTLER.  Oh.  they  work  hard,  and 
they  spend  a  lot  of  time  in  Florida  and 
places  like  that. 

Mr.  HYDE.  Will  the  gentleman  from 
Virginia  tell  me,  section  4  of  the  Clayton 
Act  has  to  do  with  individuals  bringing 
antitrust  suits  and  the  damages  are  tri- 
ple: is  that  not  so? 

Mr.  BUTLER.  That  is  correct. 

Mr.  HYDE.  If  this  passes,  they  will  not 
only  get  treble  damages,  but  if  the  judge 
was  not  too  satisfied  with  the  way  the 
defense  was  handled,  he  might  impose 
interest  over  and  above  treble  damages; 
is  that  not  correct? 

Mr.  BUTLER.  That  is  an  accurate 
statement.  It  is  not  a  just  statement, 
however. 

Mr.  HYDE.  The  reason  for  that  is  that 
the  defendants  are  usually  the  economic 
royalists,  the  bloated  bondholders,  the 
malefactors  of  great  wealth,  the  corpo- 
rations, the  multinationals,  who  are  using 
all  of  their  vast  resources  to  string  along 
the  David  fighting  the  corporate  Goliath, 
the  individuals'  attorneys;  is  that  not  so? 

Mr.  BUTLER.  My  experience  is  so  lim- 
ited that  I  would  not  argue  with  that  con- 
clusion. 

Mr.  HYDE.  We  move  to  section  4 A  of 
the  Clayton  Act.  and  the  U.S.  Govern- 
ment is  the  plaintiff;  is  that  not  so? 

Mr.  BUTLER.  Is  it  4A? 

Mr.  HYDE.  Yes. 

Mr.  BUTLER.  I  believe  that  is  correct, 
yes. 

Mr.  HYDE.  Yes,  4A  pertains  to  the  U.S. 
Government.  Quite  possibly  the  resources 
of  the  U.S.  Government  exceed  those  of 
any  corporate  defendant,  and  so  they  are 
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not  really  disadvantaged  by  any  delaying 
tactics.  But  then  we  move  to  section  4C 
(a)  (1),  the  third  part  of  this  bill,  where 
we  have  the  State  attorneys  general 
bringing  parens  patriae  suits.  Certainly 
the  resources  of  the  State  attorneys  gen- 
eral are  equal  to.  if  they  do  not  exceed, 
those  of  the  corporate  defendants.  So 
the  only  person  in  this  whole  spectrum 
of  antitrust  litigation  who  stands  with- 
out the  tremendous  resources  of  the 
government  behind  him  in  terms  of  being 
a  plaintiff  is  the  individual  under  section 
4.  But  he  has  got  treble  damages.  Would 
the  gentleman  not  say  this  is  a  case  of 
overkill,  then,  to  add  interest  awards  to 
the  judgments  of  the  U.S.  Government, 
the  State  attorneys  general,  or  the  pri- 
vate plaintiff  under  section  4? 
Z]  1230 

Mr.  BUTLER.  My  only  quarrel  with 
the  gentleman  is  that  he  has  understated 
the  case. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  was 
listening  to  the  debate,  and  may  have 
misunderstood,  but  I  think  it  should  be 
noted  that  the  prejudgment  interest, 
when  ordered,  is  calculated,  based  on 
single  damages  even  in  a  treble  damage 
action.  There  is  no  multiple  damages  in 
the  calculation. 

Mr.  BUTLER.  That  is  accurate  at  this 
moment. 

Mr.  MAZZOLI.  I  would  like  to  share 
with  the  gentleman  my  thoughts  con- 
cerning the  words  "the  court  may  award 
under  this  paragraph,  pursuant  to  mo- 
tion made  by  the  plaintiff." 

In  my  opening  statement,  I  believe 
the  record  will  show  that  I  endeavored 
not  to  distinguish  between  plaintiffs  and 
defendants  as  to  dilatoriness.  Both  can 
be  guilty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia. 

Mr.  Chairman,  will  the  gentleman 
continue  to  yield  to  me? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  As  I  was  indicating.  Mr. 
Chairman,  I  took  pains  to  show  that  both 
sides  can  be  guilty  of  dilatoriness.  For 
the  purpose  of  making  legislative  history, 
I  believe  that  the  committee  intended 
that,  in  the  case  where  a  defendant  has 
filed  a  counterclaim  and  the  defendant 
can  show  that  a  plaintiff  has  been  drag- 
ging his  feet  the  defendant  in  that  situ- 
ation becomes  a  plaintiff  for  purposes  of 
the  bill.  The  defendant-counterclaimant 
would  then  be  entitled  to  prejudgment 
interest  based  upon  delay  caused  by  the 
plaintiff. 

The  gentleman  brings  up  a  very  im- 
portant point.  Both  sides  can  be  guilty 
of  misconduct  and  I  would  hope  and  be- 
lieve the  bill  permits  either  side  to  obtain 
prejudgment  interest  If  a  party  has  a 
valid  claim. 

Mr.  BUTLER.  I  would  say  to  the  gen- 
tleman that  in  doing  this,  in  going  to 


the  great  pain  that  the  gentleman  went 
through  to  rewrite  the  legislation  as  he 
spoke  so  that  it  means  what  it  does  not 
say.  you  underscore  a  fact  that  we  are 
going  to  illustrate  here  today,  that  there 
will  be  four  amendments  offered  from  the 
floor,  plus  the  very  liberal  legislative  his- 
tory that  you  are  offering,  in  order  to  try 
to  make  this  bill  look  better.  But  really 
this  is  a  pretty  simple  problem:  Shall 
we  add  simple  interest?  As  we  go  to  all  of 
this  trouble  to  clean  up  this  bill,  to  plug 
these  loopholes  and  respond  to  these 
problems  that  have  come  up,  I  think 
we  are  illustrating  the  basic  lack  of  need 
for  this  legislation. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  Certainly  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

Two  of  the  amendments  to  be  offered.  I 
think  the  gentleman  would  agree,  are 
clarifications.  One  by  the  gentleman 
from  Illinois  (Mr.  McClory).  I  think 
the  committee  when  it  passed  the  bill 
understood  what  the  gentleman  was 
seekirlg  to  do  with  his  amendment,  today, 
and  this  is  a  clarification.  The  other 
amendment  is  one  that  the  gentleman 
from  Missouri  (Mr.  Volkmer)  will  of- 
fer. That  amendment,  too.  is  in  the  na- 
ture of  a  clarification  and  affirmation  of 
the  committee's  intent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
the  gentleman  1  minute. 

Would  the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  I  would  just  say  that 
the  gentleman  from  Missouri  will  intro- 
duce an  amendment  today  which  I  in- 
tend to  support.  That  amendment  allays 
any  concern  we  might  have  as  to  when 
compensation  can  be  a  factor  before  the 
court  in  determining  whether  to  award 
prejudgment  interest. 

Therefore.  Mr.  Chairman,  two  of  the 
amendments  to  which  the  gentleman  re- 
fers are  really  clarifications  and  are  not 
really  substantive  changes. 

Mr.  Chairman,  I  thank  the  gentleman. 

Mr.  BUTLER.  I  would  say.  in  the 
little  time  I  have  remaining,  that  I  ad- 
here to  the  point  I  made,  that  when  you 
have  to  clarify  a  simple  bill  addressed  to 
one  point  by  four  amendments  and  ex- 
tensive legislative  history  then  you  are 
making  the  more  significant  point  and 
that  is  there  is  no  real  need  for  the  legis- 
lation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
the  gentleman  3  additional  minutes. 

Will  the  gentleman  yield  to  me? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  want  to  emphasize 
that  regardless  of  whether  the  antitrust 
action  is  one  for  treble  damages  or  for 
single  damages,  the  maximum  interest 
authorized  to  be  awarded  under  the  bill 
will  be  computed  on  actual  dsunages — 
on  single  damages — only.  There  may  be 


some  confusion  on  that  point.  In  no  case 
may  interest  under  this  bill  be  trebled. 

"nie  problnn  which  prompts  legisla- 
tion is  that  antitrust  cases  do  take  too 
long.  They  are  long,  drawn  out.  That 
was  the  problem  which  the  National 
Commission  addressed.  As  several  Jus- 
tices of  the  Supreme  Court  have  indi- 
cated to  the  CMigress  in  a  remarkable 
dissent  regarding  the  transmittal  of  pro- 
posed amendments  to  the  Federal  Rules 
of  Civil  Procedure,  there  exists  in  the 
Federal  courts  today  wholesale  abuse  of 
the  discovery  process,  not  in  every  case 
but  in  too  many.  So  there  is  a  real  prob- 
lem. To  suggest  that  all  is  OK  is  wishful 
thinking.  And  so  the  committee  recom- 
mends the  imposition  of  sanctions.  Dila- 
tory defendants  may  be  required  to  pay 
for  their  delay.  Dilatory  plaintiffs  may 
lose  their  right  to  receive  the  interest 
payment  for  their  delay.  Who  can  decide 
if  there  was  delay?  Only  the  judge.  He 
must  have  the  discretion.  I  do  not  know 
in  whom  else  we  could  vest  it.  It  seems 
to  me  this  is  just  one  mechanism  for  try- 
ing to  accelerate  the  trial  of  cases. 
Others  will  be  needed. 

Mr.  BUTLER.  Mr.  Chairman.  I  thank 
the  gentleman  for  this  contribution.  It 
seems  to  me  the  gentleman  puts  his 
finger  on  the  differences  that  we  have. 
I  think  the  judge  has  all  the  power  he 
needs  now  to  move  litigation  along  and 
I  would  feel  pretty  bad  about  passing 
legislation  which  indirectly  inhibits  the 
use  of  discovery.  I  do  not  think  that 
should  be  our  purpose  here.  I  hope  that 
we  avoid  that  result.  I  am  disturbed  by 
the' suggestion  that  we  are  going  to  in- 
hibit discovery.  There  are  oftentimes 
when  discovery  appears  necessary  and 
yet  does  not  produce  anything.  I  am 
really  concerned  about  adding  this 
weapon  to  the  judge's  control  over  the 
legislation.  He  has  far  better  control 
under  the  Federal  rules  than  he  would 
by  the  imoosition  of  simple  interest. 

Mr.  McCLORY.  If  the  genUeman  will 
yield.  I  would  just  like  to  point  out  that 
Justice  Powell,  formerly  of  Virginia. 
Justice  Stewart  and  Justice  Rehnquist 
joined  in  the  dissenting  opinion  to  which 
I  referred  earlier. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  McCLORY.  I  yield  the  gentleman 
1  additional  minute. 

Will  the  gentleman  yield  further? 

Mr.  BUTLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  would  like  to  point 
out  that  there  are  abuses  in  the  use 
of  the  discovery  process  and  that  is  one 
of  the  areas  which  causes  undue  de- 
lay. Federal  judges  are  without  au- 
thority to  control  that  unless  we  give 
them  some  help  as  we  do  in  the  legis- 
lation. 

Mr.  BUTLER.  Mr.  Chairman,  the  gen- 
tleman in  invoking  the  name  of  Justice 
Powell  from  my  State  does  not  for  a  mo- 
ment suggest  that  Justice  Powell  is 
urging  us  to  pass  this  leglslatiMi?  I  hope 
that  is  not  the  gentlMnan's  purpose  In 
invoking  the  judge's  name. 

Mr.  McCLORY.  No;  if  the  gentleman 
will  yield.  I  refer  to  the  judge  because  he 
is  one  of  those  who  called  to  our  at- 
tention the  fact  that  the  Rules  of  Civil 
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Procedure  with  regard  to  discovery  were 
being  abused  extensively  by  the  bar  and 
we  do  need  some  way  of  controlling  that. 
This  is  a  way. 

Mr.  BUTLER.  Mr.  Chairman,  I  just 
think  we  have  the  wrong  solution  to  the 
problem,  but  I  thank  the  gentleman  for 
jrielding  me  this  time. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
at  this  point  3  minutes  to  the  distin- 
guished member  of  our  full  committee 
and  subcommittee,  the  gentleman  from 
Ohio  *  Mr.  Seiberling  > . 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  puzzled  by  the  statement  of  the  gen- 
tleman from  Virginia  that  this  is  im- 
necessary  legislation.  I  practiced  anti- 
trust law  for  many  years,  including  5 
years  in  a  Wall  Street  law  firm  that  spe- 
cialized in  antitrust  litigation.  One  of  the 
standard  ploys  of  a  defensive  lawyer  in 
an  antitrust  case,  if  he  is  representing 
a  very  wealthy  corporate  defendant,  is  to 
try  to  figure  out  all  he  can  do  to  delay  the 
matter,  if  he  feels  his  case  is  not  a  very 
strong  one,  or  even  if  it  may  be  a  strong 
one.  This  is  one  way  to  wear  down  a 
plaintifif.  particularly  if  the  plaintiff  hap- 
pens  to   be   a   small   businessman   who 
does  not  have  the  resources  to  finance 
his  attorneys  through  interminable  dis- 
covery and  other  dilatory  motions. 
□  1240 
So,  I  can  tell  the  Members  from  my 
own  personal  experience  that  the  lack  of 
clear-cut  remedies  to  curb  dilatory  tactics 
is  a  very  significant  factor  in  the  pro- 
tracted antitrust  litigation  that  has  be- 
come, unfortunately,  all  too  common  in 
our  courts.  Some  cases  drag  on  for  a  dec- 
ade or  more.  As  a  result  of  this  situation, 
the  National  Commission  on  Antitrust 
Laws  and  Procedures,  of  which  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,   the   distinguished   ranking 
minority   member,   myself,    and   others 
were  members,  came  to  the  conclusion 
that  something  is  needed  to  be  done 
about  it. 

As  a  matter  of  fact,  a  majority  of  the 
Commission  went  further  than  I  thought 
it  should  go.  The  Commission  recom- 
mended that  prejudgment  interest 
should  be  self-executing.  In  the  Com- 
mission's report  they  say: 

Interest  would  be  awarded  automatically 
unless  the  court  determined  that  circum- 
stances would  make  such  an  award  unjust. 

The  report  of  the  Commission  goes 
on  to  say : 

Commissioner  Seiberling  believes  that 
Judges  should  have  discretionary  authority 
to  award  prejudgment  Interest  only  upon  a 
finding  of  a  defendants  acting  with  a  pri- 
mary purpose  being  delay. 

So.  the  Commission  went  a  lot  further 
than  I  would  go  and  this  bill  goes.  The 
Commission  would  have  made  it  auto- 
matic unless  the  judge  found  it  unjust 
This  bill  does  not  do  that.  It  says  that  the 
judge  has  authority,  where  he  finds  there 
is  a  primary  purpose  of  delay.  It  seems 
to  me  that  that  is  reasonable. 

Now,  the  gentleman  from  Virginia  says 
courts  do  not  need  this  authority  they 
already  have  it.  Yes,  they  do  already  have 
It  clearly  in  cases  other  than  antitrust 
cases,  but  a  recent  decision  in  the  case 


of      Trans      World      Airways      versus 

Hughes 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  A  recent  decision 
in  the  circuit  court  denied  such  an  award 
in  a  private  treble  damage  action,  al- 
though a  Federal  district  court  in  an- 
other case  is  now  considering  whether  it 
has  the  power  to  award  it.  So.  there  is  a 
necessity  to  clarify  the  law  in  such  cases. 
This  bill  does  that. 

The  question  has  also  been  raised  as  to 
whether  the  courts  can  award  interest 
on  unliquidated  damages,  which  is  what 
an  antitrust  claim  is.  and  where  the 
court  decides  what  the  damages  are.  We 
need  to  clarify  that.  There  is  some  disa- 
greement among  the  courts  on  that  issue. 
So,  this  legislation  is  indeed  necessary  if 
we  are  going  to  provide  that  the  courts 
clearly  have  the  power  to  prevent  the 
kind  of  dilatory  tactics  that  those  of  us 
who  have  practiced  antitrust  law  know 
exist,  that  are  costing  the  taxpayers  and 
litigants  miUions  of  dollars  of  unneces- 
sary expenditures  a  year,  and  the  Na- 
tional Commission  on  Antitrust  Laws 
and  Procedures  and  the  Justice  Depsirt- 
ment  both  believe  is  necessary. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  I  thank  the  gentleman. 
I  just  would  say  that  we  appreciate  any 
valuable  contribution  based  on  the  gen- 
tleman's antitrust  experience.  It  has 
been  very  helpful  in  the  committee.  I 
would  like  to  ask  the  gentleman  whether, 
based  on  his  Wall  Street  experience,  he 
would  think  that  those  people  who  could 
afford  Wall  Street  lawyers  would  be  de- 
terred by  the  possibility  of  simple  inter- 
est being  added  to  one-third  of  the 
award? 

Mr.  SEIBERLING-  I  think  in  a  period 
when  interest  rates  are  running  along 
around  10  or  12  percent  or  even  higher — 
today  the  prime  rate  is  14  percent — de- 
fendants would  definitely  be  deterred  by 
the  threat  of  prejudgment  interest  from 
unnecessarily  delaying  the  litigation. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia ( Mr.  MOORHEAD ) . 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  H.R. 
4048.  Antitrust  cases  are  very  compli- 
cated actions.  Many  times,  both  sides 
are  unprepared  to  go  to  trial  at  the  time 
the  action  has  been  filed,  and  are  seek- 
ing information  both  in  their  own  rec- 
ords and  in  the  records  of  the  other 
party  to  the  action  as  to  what  the  ac- 
tual facts  are  that  are  involved  in  the 
case.  Many  times,  the  disrovery  pro- 
ceedings take  long  periods  of  time. 

I  frankly  am  concerned  about  any 
kind  of  an  action  that  punishes  one  side 
of  the  action  and  not  the  other.  It  has 
been  stated  earlier  that  a  cross-com- 
plaint or  a  countersuit  could  be  filed, 
but  many  times  that  is  not  in  order.  A 
cross-complaint  or  a  counterclaim  is 
not  available  many  times  to  a  defendant. 


I  think  if  we  wanted  to  take  any  step 
of  this  kind,  it  would  be  better  by  far  to 
provide  some  kind  of  penalty  to  the 
party  that  has  been  determined  by  the 
court  to  have  caused  the  delay.  I  have 
seen  many  times  in  the  course  of  my 
practice  where  a  plaintiff  does  not  have 
the  information  that  they  need,  and  does 
not  want  to  go  to  trial  until  they  can 
complete  their  fishing  expedition,  which 
may  take,  in  the  case  of  a  complicated 
proceeding  such  as  this,  a  matter  of 
months  or  even  years  in  order  to  com- 
plete. 

The  treble  damages  that  can  be 
awarded  to  the  plaintiff  as  a  result  of  a 
judgment  in  one  of  these  antitrust  cases 
adequately  takes  care  of  any  possible 
damages  that  the  plaintiff  could  have. 
The  power  that  the  Federal  judge  has 
to  control  the  actions  within  his  court 
certainly  gives  him  the  authority  to  con- 
trol the  time  and  to  require  the  pres- 
ence of  the  parties  on  either  side  on  a 
day  that  a  case  has  been  set,  and  re- 
quire them  to  go  forward  with  the  action 
without  delay. 

If  we  award  tremendous  judgments  in 
these  cases,  the  consumer  is  going  to 
pay  these  costs  in  the  long  run,  and  I 
think  the  consumers  are  going  to  pay  for 
the  interest  that  is  awarded  in  higher 
prices  that  will  have  to  be  charged  for 
the  products  produced  by  the  defendant. 

I  think  at  the  present  time  our  courts 
have  the  authority  to  speed  up  these 
trials  if  they  only  exercise  the  authority 
that  they  have.  To  force  parties  to  go  to 
trial  before  either  side  is  adequately  pre- 
pared, denies  justice. 

Many  of  the  attorneys  on  both  sides 
of  these  cases  are  engaged  in  trials 
throughout  many  parts  of  the  country. 
Certainly,  the  client  of  the  attorney 
should  not  be  the  one  that  is  punished 
when  the  attorney  cannot,  because  of 
other  actions,  come  to  trial:  and  espe- 
cially when  that  attorney  may  be  the  at- 
torney on  the  other  side  and  the  client, 
who  is  the  defendant,  may  be  the  one 
that  has  to  pay.  Let  us  not  add  to  the 
burden  of  our  legal  system  or  to  the 
consumer,  who  is  the  ultimate  payer.  Let 
us  keep  the  law  as  It  is  now. 

Mr.  McCLORY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  the 
gentleman  made  reference  to  the  fact 
that  the  court  should  impose  a  penalty, 
but  the  gentleman  does  not  want  to  im- 
pose a  penalty  by  way  of  prejudgment 
interest.  Of  course,  we  have  taken  up  in 
the  committee  the  question  of  imposing 
penalties  against  the  attorney  where  he 
might  individually  be  guilty  of  dilatory 
tactics,  which  his  client  may  or  may  not 
concur  in,  but  we  have  not  brought  that 
bill  to  the  floor.  That  bill  is  very  contro- 
versial. What  kind  of  penalty  does  the 
gentleman  think  the  judge  should  im- 
pose? 

Mr.  MOORHEAD  of  California.  I  think 
there  is  a  tremendous  penalty  when  we 
award  treble  damages  to  begin  with.  I 
know  the  power  of  the  Federal  judge 
when  he  says,  "I  expect  you  to  be  here 


June  12,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14483 


30  or  60  days  from  now,  and  I  expect  you 
to  be  prepared." 

There  are  very  few  attorneys  that  are 
going  to  come  into  the  court  on  that  day 
that  has  been  set  and  tell  the  judge  they 
just  have  not  done  their  work. 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further,  with  today's  high  interest 
rates,  just  holding  on  to  the  money  and 
just  stalling  and  delaying  can  greatly 
benefit  a  party.  Adjudicated  wrongdoers 
who  delay  the  date  of  justice  should  not 
be  permitted  to  profit  by  their  delay. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

n  1250 

Mr.  MOORHEAD  of  California.  What 
kind  of  penalty  are  you  going  to  give  to 
the  plaintiff  when  it  is  his  fault  that  the 
delays  take  place  and  perhaps  the  de- 
fendant has  had  to  set  aside  moneys  that 
he  would  have  otherwise  invested  in  or- 
der to  pay  a  judgment  that  might  be 
awarded  against  him? 

He  has  had  additional  costs,  too.  by 
reason  of  any  delays  that  the  plaintiff 
might  have  caused. 

Mr.  McCLORY.  In  that  case,  of  course, 
there  would  be  no  opportunity  for  the 
imposition  of  interest,  for  interest  can- 
not be  awarded  where  the  principal  is 
zero. 

Mr.  MOORHEAD  of  California.  Then 
you  would  have  a  one-sided  solution. 

Mr.  McCLORY.  It  would  be  up  to  the 
judge  to  decide  whether  or  not  there  was 
any  basis  upon  which  to  award  pre- 
judgment interest.  Unless  there  is  a 
counterclaim,  there  is  no  claim  for  dam- 
ages against  the  plaintiff,  and  it  is  not 
possible  to  award  interest  on  nothing. 
But  your  loophole  appears  on  both  sides. 
It  may  equally  happen  that  a  defendant 
delays  but  wins  the  case  on  the  merits. 
No  interest  is  awarded  there  either.  The 
fact  that  this  bill  does  not  remedy  every 
defect  is  no  reason,  in  my  opinion,  for 
opposing  this  legislation.  Yes.  there  will 
be  still  more  work  to  be  done  after  this 
is  enacted. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  with- 
out getting  Into  the  semantics,  the 
gentleman  spoke  of  "penalties"  or  the 
notion  of  penalizing  the  plaintiff  or  the 
attorney.  I  think  it  mjght  be  more  fairly 
characterized  as  an  effort 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Cahfomia  (Mr.  Moor- 
head)  has  expired. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  Chairman,  just  to  continue  the 
point,  the  gentleman  used  the  term  "pen- 
alty," and  he  is  certainly  entitled  to  use 
that.  I  would  prefer  to  consider  this  as  a 
deterrent  to  dilly-dallying  and  protrac- 
tion and  as  an  elimination  of  the  exist- 
ing incentive  for  delay.  It  may  look  like 
and  have  the  accourtrements  of  a  pen- 
alty, but  I  really  think  this  is  in  fact 


not  a  penalty,  but  just  an  effort  to  move 
these  cases  aong. 

Mr.  MOORHEAD  of  California.  But  if 
you  award  the  interest  only  in  those 
cases  that  the  judge  feels  that  the  de- 
fendant has  been  dilatory,  it  is  a  penalty. 
It  does  not  matter  what  you  call  it.  that 
is  what  it  is. 

Mr.  MAZZOLI.  The  gentleman  was 
here  when  the  gentleman  from  Virginia 
and  I  spoke.  I  think  in  many,  many 
cases,  the  defendant  will  have  filed 
cross-claims,  in  which  case  the  defend- 
ant would  be  considered  the  plaintiff  for 
purposes  of  prejudgment  interest.  And 
even  when  that  is  not  the  case,  I  am  con- 
vinced that  the  judge,  who  has  plenary 
power  in  all  of  these  matters  and  a  rule 
book  before  him  or  her,  can  utilize  exist- 
ing law  to  penalize  the  conduct  of  the 
party  or  the  attorney  who  happens  to  be 
on  the  plaintiff's  side.  I  think  something 
would  be  done.  The  gentleman  raises  a 
very  important  point,  but  I  think  it  can 
be  managed  within  the  law  as  it  stands 
today. 

I  thank  the  gentleman  for  yielding. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  yield  back  the  balance  of  my 
time. 

Mr.  MAZZOLI.  Mr.  Chairman,  at  this 
time  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  North  Carolina 
<Mr.  GuDGER),  a  member  of  our  com- 
mittee. 

Mr.  GUDGER.  Mr.  Chairman,  I  want 
to  add  just  one  or  two  words  to  the  com- 
ments that  have  been  made  previously. 

First.  I  want  to  commend  the  gentle- 
man from  Kentucky  for  opening  his  gen- 
eral debate  here  today  by  pointing  out 
that  this  is  strictly  a  discretionary  power 
to  be  given  to  our  Federal  courts  to  act 
under  only  restricted  circumstances^and 
there  to  act  either  to  grant  this  prejudg- 
ment interest,  to  grant  it  in  part,  or  to 
deny  it  altogether. 

Now,  the  only  circiunstance,  of  course, 
in  which  the  award  can  be  made  is  where 
the  plaintiff,  a  successful  plaintiff,  has 
made  application,  and  where  the  causes 
which  are  stated  in  the  bill  have  been 
shown  to  exist.  And  those  causes  exist 
only  where  there  have  been  delays  oc- 
casioned by  the  acts  of  the  adverse  party. 
And  in  weighing  out  the  equity  of  mak- 
ing an  award,  the  trial  judge  is  to  con- 
sider those  delays  which  are  caused  by 
the  plaintiff,  and.  I  would  assume,  offset 
those  delays  from  any  prejudgment  in- 
terest award. 

Now.  let  us  deal  with  the  facts  as  they 
exist  in  this  country  right  now.  The  let- 
ter appearing  on  page  13  of  the  record 
from  Milton  D.  Stewart.  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Ad- 
ministration, points  out  that  in  1977 
small  businesses  were  having  to  do  a 
great  deal  of  self-help.  They  were  the 
ones  who  were  having  to  go  to  court,  and 
they  filed  1.611  antitrust  actions.  The 
Federal  Government,  only  71.  They  also 
were  parties  in  95  percent  of  all  anti- 
trust actions,  and  their  recovery  experi- 
ence was  60  to   1   favorable.  In  other 


words,  the  small  business  actor  who 
went  to  court  won  60  out  of  61  times. 
Now.  that  being  the  situation,  what 
was  the  actual  experience  in  delay?  Ac- 
cordmg  to  this  correspondent,  the  av- 
erage duration  of  antitrust  class  actions 
was  44  months.  Now.  that  falls  4  months 
short  of  4  years,  which  is  a  long  time  to 
be  in  litigation,  and  at  current  interest 
rates,  a  big  burden  for  small  business  to 
bear. 

Therefore,  I  think  the  comments  of  the 
distinguished  chairman  of  the  commit- 
tee, pointing  out  that  small  business  is 
the  one  who  has  carried  this  burden 
when  our  caseload  has  been  to  heavy  for 
our  trial  judges  to  bear  in  this  high- 
interest  period,  have  been  very  relevant 
comments  indeed. 

I  point  out  here  that  the  Govenmient 
in  its  antitrust  action  can  only  recover 
actual  damages.  And  yet  if  there  is  to  be 
an  equitable  power  given  to  the  trial 
judge  in  the  Government's  right  of  ac- 
tion  

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Gud- 
GER)  has  expired. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  North  Carolina. 

Mr.  GUDGER.  If  the  Government, 
acting  on  the  part  of  the  public,  the 
citizens  of  our  country,  is  to  be  entitled 
to  recover  prejudgment  interest  in  the 
single-damage  recovery,  should  not  the 
rule — if  it  is  designed  to  try  and  bring 
about  expedition  of  trial,  if  not  to 
penalize,  certainly  to  encourage  and 
stimulate  speedy  trial  of  these  actions — 
should  not  the  same  rule  of  prejudgment 
interest  be  granted  in  the  treble-damage 
situation  if  it  is  limited  to  interest,  actual 
interest  at  prevailing  rates,  on  what  are 
the  actual  damages  from  which  the 
treble  damages  are  determined? 

I  think  that  was  the  sense  of  the  com- 
mittee when  it  made  this  recovery  avail- 
able in  the  class-action  situation,  the 
private-action  situation  and  the  Federal- 
action  situation,  and  made  the  same  rule 
applicable  to  all  three  of  these  forms  of 
antitrust  actions. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  think 
the  gentleman  has  made  a  very  impor- 
tant statement.  I  think  he  has  put  his 
finger  on  the  crux  of  the  problem  here. 
What  we  are  saying  is.  whether  it  is 
single-damage  actions  or  treble-damage 
actions,  what  we  are  seeking  is  not  penal- 
ty but  to  expedite  and  move  the  cases 
along;  so  the  application  of  prejudgment 
interest  is  certainly  as  feasible  and  as 
fair  and  equitable  in  treble  damages  as 
it  is  in  the  case  of  actual  damages. 

Mr.  GUDGER.  I  thank  the  gentleman 
from  Kentucky  for  his  summary. 

Mr.  McCLORY.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawter). 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
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In  opposition  to  this  bill,  and  I  also  want 
to  associate  myself  with  the  comments  of 
the  gentleman  from  Virginia. 

I  may  say  the  President's  Commission 
for  Review  of  Antitnist  Laws  and  Proce- 
dures foimd  that  delay  was  caused  by 
both  plaintiffs  and  defendants,  and  if  you 
take  the  orientation  of  these  suits,  you 
will  find  that  interrogatories  by  the 
bushel  are  issued  by  plaintiffs,  sometimes 
up  to  set  number  23,  24,  and  multiple 
pages.  It  takes  a  very  brief  time  to  ask 
for  production  of  all  correspondence 
dealing  with  a  certain  subject  matter 
from  1965  to  date,  but  it  takes  many, 
many  hours  and  days  and  weeks  to  try 
and  dig  that  information  out  of  files  and 
provide  it.  So  in  many  instances,  just  the 
pendency  of  the  suit,  the  problems 
caused  by  the  siiit,  stockholder  reports 
and  everything  else,  compel  corporations 
to  settle  cases  on  treble  damages.  So  it 
can  be  used  either  way. 

Basically.  I  disagree  with  the  gentle- 
man from  Kentucky  who  observed  that, 
some  way  or  other,  interest  could  be 
awarded  against  the  plaintiff  if  the  plain- 
tiff is  dilatory.  There  is  no  way.  The  bill 
provides  that  it  be  on  motion  by  the 
plaintiff.  It  is  a  one-way  bill.  Of  course, 
if  there  are  no  damages  entered,  the 
plaintiff  has  not  only  been  dilatory  but 
totally  nonmeritorious,  there  is  nothing 
you  could  compute  interest  in. 

The  Federal  judge  is  amply  armed  with 
power  to  control  dilatory  conduct.  He  can 
fine  attorneys,  he  can  allow  actual  costs 
on  frivolous  motions  and  whatnot,  under 
existing  law.  The  thing  that  takes  the 
time  in  the  antitrust  cases  is  the  com- 
plexity of  them  and  the  huge  amounts 
of  money  that  are  potentially  involved. 
People  are  ultracautious,  and  certainly 
ultracaution  can  in  one  person  be  just 
that  and  in  another  person  be  dilatory. 
So  I  think  that  when  you  get  treble  dam- 
ages, you  also  get  attorneys'  fees  and 
costs  if  you  are  a  successful  plaintiff. 
Why  you  should  get  simple  interest  on 
the  original  or  basic  damages  is  beyond 
me.  Certainly,  compared  to  a  treble- 
damage  threat  and  the  huge  original 
damage  threat  and  attorneys'  fees,  rea- 
sonable attorneys'  fees,  which  are  usually 
very  healthy  in  these  cases,  the  little  con- 
sideration of  interest  on  the  simple  dam- 
ages is  not  going  to  be  a  factor  in  signif- 
icantly affecting  the  delay. 
□  1300 

Now,  while  I  cannot  say  that  I  had 
Wall  Street  experience  or  anything  of 
that  dignity,  I  have  been  involved  in 
antitrust  cases  where  Inland  Steel  was  a 
defendant,  where  Dearborn  Motors  was 
involved  and  in  the  Pord-Fergmon  case 
where  I  was  a  trial  lawyer  and  several 
others,  Chrysler.  General  Foods  Corp.  I 
have  also  represented  both  plaintiffs  and 
defendants  civilly  and  defendants  crim- 
inally in  antitrust  cases,  and,  believe  me 
they  are  complicated  cases  and  the  judge 
has  every  weapon  he  needs  to  bring  that 
case  on  for  trial,  to  stop  dilatory  prac- 
tices. 

I  think  it  is  a  one-way  street  and  dila- 
toriness  is  sometimes  used  by  plaintiffs 
causing  problems  with  stockholder  re- 


ports and  problems  with  audits,  having 
to  footnote  such  things. 

I  think  that  this  is  just  a  totally  im- 
necessary  piece  of  legislation.  It  will  not 
accomplish  the  purpose  for  which  it  was 
designed.  I  think  it  is  strictly  a  one-way 
street  where  there  is  a  two-way  violation. 

I  intend  to  offer  an  amendment  which 
will  eliminate  it  in  treble  damage  cases, 
leaving  it  in  single  damage  cases,  those 
cases  brought  by  the  Government;  but  I 
am  basically  opposed  to  the  bill. 

Mr.  MAZZOLI.  Mr  Chairmsm,  I  yield 
1  '2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  VOLKMER). 

Mr.  VOLKMER.  Mr.  Chairman,  in 
answer  to  the  last  gentleman  in  the  well, 
I  would  just  like  to  point  out  that  with 
the  amendments  that  are  being  proposed 
here  today,  and  as  I  understand  they  will 
be  agreed  to,  and  I  am  sure  the  gentle- 
man from  Michigan  will  support,  other 
than  his  own,  we  are  not  speaking  of  that 
one,  but  the  other  corrective  amend- 
ments; the  bill  then  will  only  apply  to 
providing  interest  on  actual  damages 
when  there  are  basically  dilatory  tactics, 
that  is  all.  If  there  are  no  dilatory  tac- 
tics— there  is  no  prejudgment  intent. 
The  court  is  to  take  into  consideration 
also  if  plaintiff  was  dilatory  as  well  as 
defendant.  If  there  are  dilatory  tactics 
by  the  defendant,  then  the  person  should 
have  to  pay  interest.  Basically  the  pur- 
pose of  the  bill  is  to  speed  up  antitrust 
litigation.  I  think  it  will  very  well  do 
that. 

The  other  thing  I  would  like  to  point 
out,  if  the  gentleman  from  Michigan 
feels  the  interest  would  have  no  effect 
because  you  have  treble  damages  and  if 
it  is  doing  no  harm,  therefore,  those  of 
us  who  feel  it  will  have  an  effect,  we 
should  go  ahead  and  pass  the  bill  with 
the  proposed  amendments  here  today, 
other  than  the  amendment  of  the  gen- 
tleman from  Michigan. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
my  colleague  from  Kentucky  for 
yielding. 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  legislation.  It  is  a  much-needed 
measure  that  would  authorize  the  court 
to  award  prejudgment  interest  in  anti- 
tnist litigation  in  which  either  party, 
plaintiff,  or  defendant,  engages  in  de- 
liberate delaying  tactics. 

It  is  clear  that  parties  to  an  antitrust 
case  often  stand  to  gain  considerable  fi- 
nancial benefits  by  protracting  the  liti- 
gation. For  example,  a  defendant  with 
fairly  clear  liability  can  use  a  wide  range 
of  delaying  tactics  to  increase  the  period 
of  time  in  which  the  case  is  being  liti- 
gated. During  this  time,  the  defendant 
can  retain  for  his  or  her  own  use  the 
monetary  damages  that  eventually  will 
be  awarded  to  the  plaintiffs.  Thus,  delay 
can  prevent  a  plaintiff  from  receiving 
complete  payment  for  damages  unless 
compensated  by  the  payment  of  interest 
from  the  date  of  the  defendant's  dilatory 
conduct. 

I  should  add  that  an  award  of  pre- 
judgment interest  is  particularly  appro- 


priate today  in  these  times  of  rapidly 
increasing  inflation.  With  inflation  rates 
of  15  to  20  percent,  a  party  could  find  it 
in  his  interests  to  delay  final  judgment 
as  much  as  possible.  Not  only  would  he 
greatly  reduce  his  own  damages  in  real 
dollars,  but  he  also  would  wipe  out  the 
legitimate  damages  awarded  the  injured 
party. 

Consequently,  I  feel  the  courts  should 
have  the  authority  to  assess  prejudg- 
ment interest  on  a  party  who  engages  in 
conduct  primarily  for  the  purpose  of  de- 
laying the  litigation  or  unnecessarily  in- 
creasing the  costs.  The  courts  then  would 
have  an  appropriate  means  to  deter  anti- 
trust litigants  from  unnecessary,  unfair, 
and  costly  delays. 

I  strongly  urge  my  colleagues  to  vote 
for  this  much  needed  legislation. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  just  want  to  empha- 
size that  the  award  of  interest  is  some- 
thing that  is  left  up  to  the  court.  There 
is  only  one  party  that  is  the  likely  sub- 
ject of  penalty  as  far  as  a  claim  is  con- 
cerned, that  is  the  defendant;  so  that 
there  is  no  occasion  to  grant  interest 
against  a  plaintiff,  unless  there  is  a 
counterclaim  filed  by  the  defendant,  as 
the  gentlemen  from  Kentucky  correctly 
explained  earlier.  The  interest  applies 
only  to  single  damages,  whether  it  is  a 
Government  action  or  whether  it  is  a 
treble  damage  case.  But  the  authority  to 
make  an  award  is  reposed  in  the  court. 

Once  we  realize  that  dilatory  tactics 
are  a  problem  with  regard  to  antitrust 
cases,  we  must  provide  some  mechanism 
to  discourage  the  use  of  dilatory  tactics. 
This  is  one  means.  It  is  the  recommen- 
dation of  the  National  Commission.  It 
does  have  strong  support  from  the  Judi- 
ciary Committee. 

It  seems  to  me  that  it  is  a  fair  and  an 
appropriate  way  to  handle  this  problem 
we  are  trying  to  treat  here.  It  alone  is 
not  the  answer.  But  it  will  help. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  reconunended 
by  the  Committee  on  the  Judiciary  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  4048 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  4  of  the  Clayton  Act  (15  U.S.C.  15)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "The  court  may 
award  under  this  section,  pursuant  to  a  mo- 
tion by  the  plaintiff  promptly  made,  simple 
Interest  on  actual  damages  from  the  date  of 
service  of  the  complaint  or  any  later  date  to 
the  date  of  Judgment  If  the  court  finds  that 
the  award  of  such  Interest  for  such  period  is 
Just  In  the  circumstances.  In  determining 
whether  an  award  of  Interest  under  this  sec- 
tion for  any  period  Is  Just  In  the  circum- 
stances, the  court  shall  consider — 

"(1)  whether  the  plaintiff  or  defendant,  or 
his  representative,  made  motions  or  asserted 
claims  or  defenses  so  lacking  In  merit  as  to 
show  that  he  acted  Intentionally  for  delay  or 
otherwise  acted  In  bad  faith;  and 

"(2)  whether,  In  the  course  of  the  action 
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Involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule 
or  statute  providing  for  sanctions  for  dila- 
tory behavior  or  otherwise  providing  for  ex- 
peditious proceedings.". 

(b)  Section  4A  of  the  Clayton  Act  (IS 
U.S.C.  15a)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "The 
court  may  award  under  this  section,  pur- 
suant to  a  motion  by  the  plaintiff  promptly 
made,  simple  interest  on  actual  damages 
from  the  date  of  service  of  the  complaint  or 
any  later  date  to  the  date  of  Judgment  If  the 
court  finds  that  the  award  of  such  Interest 
for  such  period  Is  Just  In  the  circumstances. 
In  determining  whether  an  award  of  interest 
under  this  section  for  any  period  Is  Just  In 
the  circumstances,  the  court  shall  consider — 

"(1)  whether  the  plaintiff  or  defendant,  or 
his  representative,  made  motions  or  asserted 
claims  or  defenses  so  lacking  In  merit  as  to 
show  that  he  acted  intentionally  for  delay 
or  otherwise  acted  In  bad  faith; 

"(2)  whether,  In  the  course  of  the  action 
Involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule 
or  statute  providing  for  sanctions  for  dila- 
tory behavior  or  otherwise  providing  for  ex- 
peditious proceedings;  and 

"(3)  whether  the  award  of  such  Interest 
is  necessary  to  compensate  the  plaintiff  ade- 
quately for  the  Injury  sustained  by  the 
plaintiff.". 

(c)  Section  4C(a)  (2)  of  the  Clayton  Act 
(15  U.S.C.  I5c(a)  (2) )  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "The  court  may  award  under  this 
paragraph,  pursuant  to  a  motion  by  the 
plaintiff  promptly  made,  simple  Interest  on 
total  damages  from  the  date  of  service  of 
the  complaint  or  any  later  date  to  the  date 
of  judgment  if  the  court  finds  that  the  award 
cf  such  Interest  for  such  period  Is  Just  In  the 
circumstances.  In  determining  whether  an 
award  of  Interest  under  this  paragraph  for 
any  period  Is  Just  In  the  circumstances,  the 
court  shall  consider — 

"(A)  whether  the  plaintiff  or  defendant, 
or  his  representative,  made  motions  or  as- 
serted claims  or  defenses  so  lacking  In  merit 
as  to  show  that  he  acted  Intentionally  for 
delay  or  otherwise  acted  in  bad  faith;  and 

"(B)  whether.  In  the  course  of  the  action 
involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule 
or  statute  providing  for  sanctions  for  dila- 
tory behavior  or  otherwise  providing  for 
expeditious  proceedings.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  actions  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

Mr.  MAZZOLI  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.     HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Httghes:  Page 
4,  line  2.  strike  out  "and". 

Page  4.  line  7,  strike  out  "proceedings.'." 
and  Insert  in  lieu  thereof  "proceedings;  and". 

Page  4.  Insert  after  line  7  the  following: 

"(3)  whether  the  plaintiff  or  defendant, 
or  his  representative,  engaged  In  conduct 
primarily  for  the  purpose  of  delaying  the 
litigation  or  increasing  the  cost  thereof.". 

Page  5,  line  2,  strike  out  "and". 


Page  5,  line  S,  strike  out  "plaintiff.'."  and 
insert   In   lieu   thereof   "plaintiff;    and". 

Page  5.  Insert  after  line  6  the  following: 

"(4)  whether  the  plaintiff  or  defendant, 
or  his  representative,  engaged  in  conduct 
primarily  for  the  purpose  of  delaying  the 
litigation  or  Increasing  the  cost  thereof.". 

Page  5,  line  20,  strike  out  "and". 

Page  5.  line  25.  strike  out  "proceedings. '." 
and  insert  in  lieu  thereof  "proceedings; 
and". 

Page  5.  Insert  after  line  25  the  following: 

"(C)  whether  the  plaintiff  or  defendant, 
or  his  representative,  engaged  In  conduct 
primarily  for  the  purpose  of  delaying  the 
litigation  or  increasing  the  cost  thereof.". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  during 
full  committee  consideration  of  H.R. 
4048,  several  members  expressed  concern 
over  the  language  that  permits  the  award 
of  prejudgment  interest  if  just  under 
the  circumstances.  It  was  their  feeling 
that  without  more  precise  language  in 
the  legislation,  defendants  would  be  sub- 
ject to  a  court's  unfettered  discretion 
in  the  awarding  of  prejudgment  inter- 
est. 

The  committee  responded  to  this  con- 
cern by  adopting  an  amendment  which 
provides  guidance  for  the  court  in  arriv- 
ing at  its  determination  to  award  pre- 
judgment interest.  This  amendment  adds 
to  the  list  of  factors  to  be  considered  by 
the  court. 

The  amendment  which  I  offer  today 
defines  with  greater  precision  the  limit 
of  the  court's  discretion  in  '  awarding 
prejudgment. 

It  adds  language  to  the  bill  that  in- 
structs the  court  to  consider  whether  a 
party  or  its  representative  has  engaged 
in  conduct  primarily  for  the  purposes 
of  delay.  Application  of  this  additional 
guideline  can  accrue  to  the  benefit  of 
either  a  plaintiff  or  a  defendant.  For 
example,  I  can  envision  a  situation 
where  a  defendant  has  served  the  plain- 
tiff with  an  onerous  discovery  request, 
such  as  a  detailed  set  of  interrogatories, 
with  the  sole  purpose  of  discouraging  or 
frustrating  the  plaintiff,  in  that  case,  a 
court  should  be  able  to  consider  the  de- 
fendant's intentional  conduct  in  deter- 
mining if  it  is  just  under  the  circum- 
stances to  award  prejudgment  interest. 

Similarly,  the  amendment  would  also 
provide  a  safeguard  for  the  defendant. 
Where  a  plaintiff  engages  in  similar  con- 
duct with  the  sole  intent  of  delaying  the 
litigation  or  increasing  the  defendant's 
costs,  a  court  will  be  free  to  consider  the 
plaintiff's  conduct  and  may  adjust  down- 
ward or  completely  deny  the  award  of 
prejudgment  interest. 

I  believe  this  amendment  will  help 
guide  our  courts  in  achieving  the  stated 
purpose  of  this  legislation,  which  is  to 
provide  a  mechanism  to  deter  unneces- 
sary delays  in  antitrust  litigation. 


Accordingly,  I  urge  adoption  of  the 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  would  be  happy  to 
yield. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  examined  the 
amendment  on  this  side.  I  am  familiar 
with  the  gentleman's  amendment.  It  is 
constructive.  I  hope  that  the  amendment 
can  be  supported  overwhelmingly. 

I  rise  in  support  of  the  amendment. 
If  this  bill  is  to  provide  a  disincentive 
for  dilatory  conduct,  then  it  must  follow 
that  the  trial  court  be  permitted  to  con- 
sider whatever  dilatory  conduct  the  de- 
fendant engaged  in  to  merit  a  penalty 
as  well  as  whatever  dilatory  conduct  the 
plaintiff  engaged  in  to  forfeit  the  award. 
With  the  Volkmer  amendment  but  with- 
out this  amendment,  some  kinds  of  dila- 
tory conduct  will  count  and  some  kinds 
will  not.  That  is  a  foolish  result.  For  then 
if  both  parties  engage  in  dilatory  con- 
duct but  only  the  defendant's  falls  under 
paragraphs  ( 1 )  and  ( 2 ) ,  then  the  plain- 
tiff will  profit  by  his  own  delav  simply 
because  the  judge  is  statutorily  instruct- 
ed to  wear  blinders  and  take  cognizance 
of  only  certain  idnds  of  dilatorj'  conduct. 

I  know  that  it  is  desirable  to  limit  judi- 
cial discretion  wherever  It  is  reasonable 
to  do  so.  But  not  every  limitation  on  judi- 
cial discretion  is  reasonable.  We  do  not 
tell  judges  to  decide  only  for  defendants 
or  only  for  plaintiffs.  That  would  not 
make  sense,  although  it  would  Umit  dis- 
cretion. Likewise,  it  does  not  make  sense 
to  limit  the  judge's  consideration  of  dila- 
tory conduct  to  a  handful  of  the  Federal 
rules  of  civil  procedure.  Those  rules  do 
not  define  dilatory  conduct  but  rather 
deal  with  specific  instances.  For  purposes 
of  covering  dilatory  conduct,  they  are 
incomplete. 

One  would  think  that  if  a  choice  had 
to  be  made  between  penalizing  dilatory 
conduct  falling  under  the  Federal  rules 
and  penalizing  other  dilatory  conduct, 
we  would  choose  the  latter  rather  than 
the  former  because  the  dilatory  conduct 
now  covered  arguably  invokes  the  pos- 
sible sanctions  contemplated  by  the  rules. 
The  greater  problem  is  dilatory  conduct 
which  apparently  does  not  fall  under 
such  rules.  With  the  Volkmer  amend- 
ment but  without  this  amendment,  we 
will  have  it  just  backwards. 

What  is  wrong  with  covering  all  dila- 
tory conduct?  Why  should  a  judge  not 
be  permitted  to  consider  the  dilatory 
conduct  of  plaintiffs  and  defendants  who 
repetitiously  raise  and  drop  baseless 
issues?  Why  should  a  judge  not  be  per- 
mitted to  consider  the  dilatory  conduct 
of  plaintiffs  and  defendants  who  make 
excessive  and  repeated  discovery  de- 
mands? Why  should  a  judge  not  be  per- 
mitted to  consider  the  dilatory  conduct 
of  plaintiffs  and  defendants  who  try  to 
overwhelm  the  opposition  with  a  mass  of 
irrelevant  material  unresponsive  to  a 
discovery  request?  Why  should  a  judge 
not  be  permitted  to  consider  the  dilatory 
conduct  of  plaintiffs  and  defendants 
who  routinely  file  and  press  motions  to 
reconsider  each   and  every  motion  of 
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theirs  which  is  denied?  Why  should  a 
judge  not  be  permitted  to  consider  the 
dilatory  conduct  of  plaintiffs  and  de- 
fendants who  contest  to  the  hilt  each 
and  every  possible  issue  even  though 
there  is  no  basis  in  law  or  fact  to  support 
the  argument? 

I  do  not  understand  why  we  should 
not.  I  would  think  it  clear  to  most  that 
all  dilatory  conduct  is  relevant,  not  just 
some  conduct  that  happens  to  fall  under 
a  Federal  rule  of  civil  procedure.  To  re- 
quire that  only  some  dilatory  conduct  be 
considered  does  not  eliminate  discretion. 
The  court  would  still  have  to  assess 
whether  the  conduct  is  dilatory  and 
would  still  have  discretion  to  determine 
the  rate  of  interest  and  the  time  the  in- 
terest would  run.  Thus  nothing  is  really 
achieved  by  the  narrow  approach. 

Mr.  Chairman,  the  amendment  makes 
good  sense.  Dilatory  conduct  is  what  this 
bill  is  about.  This  amendment  makes 
that  perfectly  clear.  I  urge  its  adoption. 
Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

The  gentleman's  amendment  goes  a 
long  way  toward  clarifying  for  me  the 
considerations  that  enter  into  a  court's 
determination  on  the  award  of  prejudg- 
ment interest.  While  I  believe  that  the 
courts  must  be  given  a  degree  of  flexi- 
bility to  provide  for  the  exigencies  of  a 
particular  case,  it  is  necessary  to  provide 
some  limits  on  the  courts  in  the  exercise 
of  their  authority  under  this  legislation. 
This  amendment  provides  a  significant 
improvement  in  the  legislation  by  more 
precisely  defining  the  circumstances  un- 
der which  prejudgment  interest  may  be 
awarded.  Both  plaintiffs  and  defendants 
will  clearly  understand  the  type  of  con- 
duct that  will  lead  a  court  to  award  pre- 
judgment interest. 

Courts  should  be  permitted  to  review 
any  conduct  of  a  plaintiff  or  defendant 
whose  sole  purpose  is  to  delay  the  prog- 
ress of  the  litigation  or  unduly  increase 
the  cost  of  that  litigation.  Without  this 
amendment,  there  is  little  to  deter  a 
party  from  burdening  the  other  party 
with  an  onerous  discovery  request  or 
other  action  not  specifically  covered  by 
the  parameters  set  forth  in  H.R.  4048. 
I,  too,  believe  this  amendment  will 
guide  our  courts  In  achieving  the  under- 
lying purpose  of  H.R.  4048:  providing  a 
mechanism  to  deter  unnecessary  delays 
in  antitrust  litigation. 

Accordingly,  I  join  my  colleague  in 
urging  the  adoption  of  the  amendment 
Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

The  CHAraMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  . 
The  amendment  was  agreed  to. 

AMENDMeiTT    OFITHED    BT    MK.    VOLKMZS 

Mr.  VOLKMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CTerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmm-  On 
page  3.  line  21.  following  the  word  "consider" 
Insert  the  word  "only". 
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On  page  4,  line  17.  following  the  word  "con- 
sider" Insert  the  word  "only". 

On  page  6.  line  15.  following  the  word 
"consider"  Insert  the  word  "only". 

Mr.  VOLKMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri  ? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  only  adds  one  word  to  each 
of  the  three  sections  where  prejudgment 
interest  is  authorized.  It  clarifies  that 
prejudgment  interest  can  only  be  given 
in  just  circumstances  and  only  for  the 
causes  mentioned  in  the  bill. 

With  the  Hughes  amendment  adding 
a  third  cause,  and  there  being  four  rea- 
sons in  the  Government  action  for  sin- 
gle damages  only,  and  those  reasons  for 
private  and  parens  patriae  action.  This 
makes  it  clear  that  the  court,  unless  it 
finds  that  one  of  these  causes  exists,  says 
there  cannot  be  any  prejudgment  inter- 
est. If  one  of  these  three  causes  does 
exist,  then  the  court  is  allowed  if  it  is 
just  in  the  circumstances  to  award 
interest. 

I  think  that  the  amendment  is  a  neces- 
sary ingredient  in  the  bill  and  once 
adopted,  I  can  wholeheartedly  support 
the  bUl. 

ni3io 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  this 
is  a  very  constructive  and  clarifying 
amendment.  I  want  to  indicate  my  sup- 
port for  it. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man. 

Mr.  MAZZOLI.  I  thank  my  friend  for 
yielding.  I  think  the  gentleman  would 
agree  with  me  that  in  the  subcommittee 
and  committee,  we  essentially  were  mov- 
ing toward  the  gentleman's  position.  We 
endeavored  to  put  words  on  paper  which 
incorporated  the  gentleman's  attitude  re- 
garding when  compensation  can  be  a  fac- 
tor in  the  award  of  prejudgment  Interest. 
I  think  the  gentleman's  amendment  of- 
fered today  is  an  improvement.  It  clari- 
fies the  problem  and,  as  I  understand  it, 
limits  the  court  to  consideration  of  com- 
pensation only  in  cases  where  a  plaintiff 
is  limited  to  actual  damages.  Those  cases 
would  be  only  section  4A  cases  Involving 
the  U.S.  Government.  I  thank  the  gentle- 
man very  much  and  urge  adoption  of  the 
amendment. 

Mr.  VOLKMER.  I  appreciate  the  sup- 
port and  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri   (Mr.  Volkmer). 

The  amendment  was  agreed  to. 

AMENDMENT    OFPERED    BT    MR.     MCLORT 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  McClort-  Page 
3.  beginning  on  line  16,  strike  out  "from  the 
date  of  service  of  the  complaint  or  any  later 
date  to  the  date  of  Judgment"  and  Insert  m 
lieu  thereof  "for  the  period  beginning  on  the 
date  of  service  of  the  complaint  and  ending 
on  the  date  of  Judgment,  or  for  any  shorter 
period  therein.". 

Page  4.  beginning  on  line  12,  strike  out 
"from  the  date  of  service  of  the  complaint 
or  any  later  date  to  the  date  of  judgment' 
and  Insert  In  lieu  thereof  "for  the  period 
beginning  on  the  date  of  service  of  the  com- 
plaint and  ending  on  the  date  of  Judgment 
or  for  any  shorter  period  therein,". 

Page  5,  beginning  on  line  10,  strike  out 
from  the  date  of  service  of  the  complaint 
or  any  later  date  to  the  date  of  Judgment" 
and  Insert  In  lieu  thereof  "for  the  period 
beginning  on  the  date  of  service  of  the  com- 
plaint and  ending  on  the  date  of  Judgment 
or  for  any  shorter  period  therein,". 

Mr.  McCLORY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 
Mr.  McCLORY.  Mr.  Chairman,  this 
amendment  should  be  noncontroversial. 
It  is  a  more  precise  formulation  of  an 
amendment  which  I  offered  orally  during 
subcommittee  markup.  The  issue  con- 
cerns the  period  of  time  for  which  pre- 
judgment interest  may  be  awarded. 
Originally,  the  bill  indicated  that  the 
time  period  ran  from  the  date  of  service 
of  the  complaint  to  the  date  of  judgment. 
In  order  to  allow  for  shorter  periods  of 
time  as  well,  I  offered  additional  langu- 
age in  subcommitee  to  allow  interest  from 
a  date  later  than  the  date  of  service  up 
to  the  same  termination  date,  the  date 
of  judgment. 

The  problem  with  this  language  is  that 
the  dilatory  conduct,  which  is  the  basis  of 
an  award  of  prejudgment  interest  under 
the  bill,  may  not  always  occur  at  the  end 
of  the  designated  time  frame.  It  might 
occur  in  the  middle  or  at  the  beginning. 
But  such  an  occurrence  might  appear  to 
suggest  that  once  a  party  engages  in  dila- 
tory conduct,  interest  might  be  awarded 
from  that  date  to  the  date  of  judgment 
even  though  the  party  had  long  termi- 
nated its  dilatory  conduct  and  the  impact 
of  such  conduct  had  completely  dissi- 
pated. That  result  is  not  our  intention. 

Our  intention  is  rather  that  the  opera- 
tive time  period  for  the  awarding  of  In- 
terest correspond  with  the  impact  of  the 
dilatory  conduct.  I  think  we  all  recognize 
that  while  the  dilatory  conduct  Itself 
might  consume  only  a  few  hours,  it  might 
produce  a  delay  of  months.  This  amend- 
ment does  not  obscure  that  fact.  But  it 
does  negate  the  implied  presumption 
that  the  impact  of  the  dilatory  conduct 
never  ends. 

If  the  pending  amendment  is  adopted, 
the  award  of  interest  will  not  be  affected 
by  any  such  implied  presumption  but  will 
depend  on  the  circumstances  of  the  par- 
ticular case. 

Mr.  Chairman,  this  additional  preci- 
sion in  the  language  of  the  bill  is  most 
desirable.  I  urge  its  adoption. 


June  12,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


14487 


Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  If  I  under- 
stand the  amendment  correctly,  it  would 
be  my  intention  to  support  the  gentle- 
man's amendment.  I  think  the  essence  of 
what  we  did  at  the  subcommittee  and  full 
committee  would  reflect  what  the  gentle- 
man seeks  to  accomplish  with  his  amend- 
ment. That  is  to  allocate  and  assign  pre- 
judgment interest  only  to  that  period  of 
the  case  during  which  the  impact  of  dila- 
tory conduct  by  the  plaintiff  or  defendant 
affects  the  progress  of  the  litigation;  is 
that  correct? 

Mr.  McCLORY.  The  gentleman  is  ab- 
solutely correct. 

Mr.  MAZZOLI.  Therefore,  the  interest 
award  period  would  not  have  to  be  meas- 
ured by  the  date  of  judgment  at  one 
end.  It  could  begin  at  any  point  after 
the  filing  of  the  complaint,  and  it  could 
end  at  any  point  prior  to  the  date  of 
judgment.  Of  course,  if  the  date  of  judg- 
ment ends  the  dilatory  conduct,  then  the 
interest  award  period  ends  at  the  date  of 
judgment? 

Mr.  McCLORY.  The  gentleman  is  ex- 
actly right. 

Mr.  MAZZOLI.  I  think  the  gentleman's 
amendment  is  eminently  sensible,  and  I 
would  certainly  support  it. 

Mr.  McCLORY.  I  thank  the  gentleman 
and  thank  him  for  his  support.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MAZZOLI 

Mr.  MAZZOLI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mazzoli:  Page 
4,  line  5.  strike  "or  statute"  and  Insert  In  lieu 
thereof  ".  statute,  or  court  order". 

Page  4.  line  24.  strike  out  "or  statute"  and 
Insert  In  lieu  thereof  ".  statute,  or  court 
order". 

Page  5.  line  23.  strike  out  "or  statute"  and 
insert  In  lieu  thereof  ",  statute,  or  court 
order". 

Mr.  MAZZOLI.  Mr.  Chairman,  I  am 
glad  my  friend  from  Michigan  is  on  the 
floor.  He  will  be  offering  an  amendment 
in  just  a  moment.  But  I  think  the  amend- 
ment of  the  gentleman  from  Kentucky 
mav  anticipate  some  of  the  problems  the 
gentleman  from  Michigan  has  very 
thoughtfully  brought  up  during  general 
debate. 

Mr.  Chairman,  the  purpose  of  this 
clarifying  amendment  is  to  eliminate  a 
potential  looohole  that  could  encourage 
continued  dilatory  behavior  by  either  a 
plaintiff  or  a  defendant,  notwithstanding 
the  other  provisions  of  H.R.  4048. 

This  amendment  provides  that  if 
either  party  violates  a  court  order  gov- 
erning the  expeditious  flow  of  the  litiga- 
tion, the  court  can  and  should  consider 
such  conduct  in  the  award  or  the  denial 
of  prejudgment  Interest. 

Court  orders  are  frequently  used  to 
limit  discovery  or  otherwise  insure  the 
expeditious  conduct  of  the  litigation. 
Yet,  violation  of  these  orders  would  not 


necessarily  fit  within  the  ambit  of  this 
legislation  before  us  and  would  not  nec- 
essarily be  within  the  scope  of  the  cri- 
teria in  determining  whether  prejudg- 
ment interest  should  be  awarded. 

In  my  judgment,  and  I  think  in  the 
committee's  judgment,  a  court  should  be 
free  to  consi(ier  violations  of  court  orders 
relating  to  dilatory  conduct  on  the  part 
of  a  plaintiff  or  a  defendant  in  deter- 
mining if  an  award  of  prejudgment  in- 
terest is  just  under  the  circumstances. 

Adoption  of  this  amendment  will  in- 
sure that  the  underlying  purpose  of  this 
legislation  Is  fulfilled,  and  that  purpose 
is  to  permit  the  courts  to  eliminate  or 
control  unnecessary  delays  in  antitrust 
litigation. 

In  order  to  achieve  that  purpose,  the 
courts  must  be  in  a  position  to  deal  with 
a  multitude  of  situations  in  which  delay 
could  occur.  I  wo^id.  urge  adoption  of 
this  amendment  as  an  assurance  that 
the  Federal  courts  will  have  the  author- 
ity they  require  to  deal  with  unwar- 
ranted dilatory  conduct. 

The  gentleman  from  Michigan  made 
the  point  that  this  is  a  one-way  bill  and 
that  in  many  cases  plaintiffs  may  be 
guilty  of  dilatory  conduct  and  would  get 
off  in  a  sense  scot-free.  Thus,  only  de- 
fendants would  be  hurt.  It  seems  to  me 
that  if  the  plaintiff  or  his  attorney  Is 
engaged  in  dilatory  conduct  in  violation 
of  court  rules  or  of  some  specific  statute 
for  expediting  the  trial  of  a  case,  the 
court  could  issue  an  order  prohibiting 
any  such  conduct.  Should  the  conduct 
continue,  the  court  could  Impose  sanc- 
tions under  the  Federal  Rules  of  Civil 
Procedure. 

I  think  this  amendment  would  solve 
at  least  one  of  the  problems  brought  up 
by  the  gentleman  from  Michigan  (Mr. 
Sawyer)  ,  though  it  may  not  solve  all  of 
these  problems. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding.  It  seems  to  me  the  gentle- 
man is  offering  a  very  constructive 
amendment.  Just  as  with  the  violation  of 
a  rule  or  statute,  if  a  party  violates  a 
court  order  it  seems  to  me  that  could  be 
suflQcient  basis  for  the  imposition  of  pre- 
judgment interest  as  provided  in  this 
biU. 

Mr.  MAZZOLI.  I  would  say  to  the  gen- 
tleman further,  in  the  event  a  court  or- 
der is  issued  against  the  plaintiff  where 
he  has  engaged  in  dilatory  conduct,  and 
that  court  order  Is  somehow  violated  in 
the  remainder  of  the  case  or  litigation, 
the  court  could  adjust  downward  or  to- 
tally deny  the  award  of  prejudgment  in- 
terest to  such  plaintiff.  Thus,  with  the 
adoption  of  this  amendment  and  those 
already  adopted  today,  the  bill  provides 
ample  protection  for  both  plaintiffs  and 
defendants. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  and  move  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  Question  Is 
on  the  amendment  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli). 


The  amendment  was  agreed  to. 

AMENDMENT    OrTERED    BT    MR.    SAWTEB 

Mr.  SAWYER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sawtcb: 
Page  3,  strike  out  line  12  and  aU  that  fol- 
lows down  through  line  7  oo  page  4. 

Page  4,  strike  out  line  8  and  insert  In  lieu 
thereof  the  following:  "That  section  4A  of 
the  Clayton  Act  (16  VS.C.  15a)  i»". 

Page  5,  strike  out  line  6  and  aU  that  fol- 
lows down  through  line  25. 

Page  6,  line  1,  strike  out  "amendments" 
and  Insert  in  Ueu  thereof  "amendment". 

Mr.  SAWYER.  Mr.  Chairman,  my 
amendment  has  one  simple,  single  pur- 
pose and  that  is  to  eliminate  this  In- 
terest feature  on  triple  damage  actions, 
but  to  leave  it  in  place  on  those  single 
damage  actions  that  are  initiated  by  the 
Government  and  that  do  not  Involve 
any  trebling  under  the  statute. 

I  just  want  to  say  prefatorily,  that  the 
gentleman  from  Kentucky  (Mr.  Maz- 
zoli) on  pointing  out  how  these  sanc- 
tions can  be  employed  by  the  judge 
against  a  dilatory  plaintiff,  he  can  em- 
ploy those  same  things  under  existing 
law  against  the  defendant,  and  If  he 
fails  to  control  or  avoid  frivilous  delay. 
It  Is  the  judge's  fault  because  he  certain- 
ly has  all  of  the  weaponry  to  do  it. 
iH  1320 

The  triple  damage  plaintiff  gets  his  full 
compensation  for  every  Injury  he  has 
had,  for  all  of  the  injuries  he  has  sus- 
tained. Then  the  damages  get  multiplied 
by  three,  so  he  gets  200  percent  simple 
interest — 200  percent  simple  interest — 
because  this  is  not  represented  by  any 
injury  he  sustained.  It  is  written  into  the 
law  to  discourage  defendants  from  vio- 
lating the  antitrust  law  and  is  in  effect  a 
punitive  damage  or  fine  on  the  defendant. 
But  the  plaintiff  gets  it.  He  is  the  bene- 
ficiary. So,  right  now  under  the  law  in 
treble  damage  actions,  the  plaintiff  gets 
200  percent  interest  on  anything  he  sus- 
tained by  way  of  injuries,  tangible  or 
Intangible.  To  add  a  factor  of  simple 
interest  on  the  original  damages  In  addi- 
tion to  200  percent  is  clearly  an  overkill, 
and  you  cannot  even  argue,  as  you  can  In 
most  actions,  that  he  may  have  to  pay 
a  pretty  significant  contingency  attor- 
ney's fee  out  of  his  damages,  which  is 
the  normal  case. 

Most  of  these  plaintiffs'  cases  are  han- 
dled on  a  contingency  basis.  But  the 
statute  also  provides  that  he  does  not 
just  get  awarded  the  normal,  nm-of-the- 
mill  docket  type  token  attorneys'  fees,  he 
gets  reasonable  attorneys'  fees  in  addi- 
tion. So  he  does  not,  out  of  his  200  per- 
cent Interest,  have  to  take  a  penny  out 
for  his  attorneys'  fees.  If  you  look  at  the 
history  of  these  treble  damage  cases,  all 
you  can  say  about  the  awards  of  attor- 
neys' fees  Is  that  they  are  very  generous. 
They  normally.  If  it  Is  a  sizable  case,  run 
up  Into  six  figures,  and  well  up  into  six 
figures  very  often.  So  to  add  another 
factor,  namely,  9  or  10  percent  Interest 
on  the  original  damages,  when  200  per- 
cent is  already  being  paid,  I  just  think 
represents  a  one-way  street  overkill. 
There  is  no  way  you  can  assess  that 
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against  a  plaintiff,  successful  or  unsuc- 
cessful, no  matter  how  dilatory  he  was. 
If  you  have  seen  these  pages  and  pages 
and  pages  of  interrogatories — sets  up  to 
23.  24.  and  30  sets — and  the  amotmt  of 
burden,  economic  burden,  placed  upon 
the  defendants  trying  to  comply  with 
what  can  be  asked  in  one  question — for 
example — asking  for  all  correspondence 
dealing  with  one  subject  matter  since 
1960,  the  amount  of  clerical  hours,  exec- 
utive liours.  attorney  review  hours,  and 
everything  else,  you  can  see  how  settle- 
ments are  forced  by  plaintiffs,  and  very 
often  that  is  the  principal  aim  of  these 
multiple  interrogatories.  I  say  It  is  a  clear 
overkill,  a  clear  one-way  street.  There 
may  be  some  argument  where  you  only 
get  single  damages,  such  as  in  Govern- 
ment-instituted suits,  and  in  those  cases 
I  see  a  reasonable  argument  for  prejudg- 
ment interest. 

My  amendment  will  do  just  two  things : 
One,  it  will  eliminate  an  additional  in- 
terest factor  over  the  200  percent  that  a 
successful  plaintiff  already  gets.  And  if 
he  is  not  successful,  the  whole  act  does 
not  apply  to  him  anjrway.  It  just  avoids 
adding  to  200  percent  interest  already 
there  and  yet  preserves  prejudgment  in- 
terest in  those  cases  where  only  actual 
damages  are  recovered. 

I  urge  support  of  the  amendment. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  genUeman's  amend- 
ment. 

Mr.  Chairman,  my  friend,  the  gentle- 
man from  Michigan  .Mr.  Sawyer)  is  a 
persuasive  member  of  our  full  committee 
He  always  makes  a  contribution  Today 
I  do  not  think  he  is  quite  as  persuasive 
with  the  gentleman  from  Kentucky  as  h» 
has  been  in  many  other  instances  with 
our  committee.  In  this  instance,  the  gen- 
tleman from  Kentucky  reluctanUy  op- 
poses the  proposed  amendment. 

Whether  it  is  characterized  as  clean- 
ing up  a  bill  that  had  many  loose  ends, 
or  whether  it  is  characterized  as  the  kind 
of  polishing  and  burnishing  action— 
which  I  think  should  characterize  any 
major  piece  of  legislation  reaching  the 
floor— however  characterized,  we  have 
then  added  today  the  gentleman's 
amendment  which  specifically  limits 
consideration  of  compensation  to  cases 
mvolvmg  the  Government,  section  4 A 
cases.  We  have  adopted  the  gentleman 
^om  Kentucky's  amendment  which  pro- 
vides that  if  a  court  has  issued  an  order 
in  the  case  and  that  order  is  violated, 
the  party  in  question  will  be  assessed 
prejudgment  interest.  In  addition  he 
may  be  assessed  sanctions  based  upon 
existing  statutes  or  the  Federal  Rules  of 
Civil  Procedure. 

We  have  also  adopted  the  gentleman 
from  New  Jersey's  amendment  which 
again  Is  consistent  with  the  purpose  of 
eliminating  an  incentive  for  delay  but 
does  not  permit  the  court  to  consider 
factors  other  than  those  specifically 
listed.  I  would,  therefore,  with  respect  to 


my  friend,  the  gentleman  from  Mictiigan 
(Mr.  Sawyer)  ,  say  that  we  have  reached 
the  bedrock,  the  irreducible,  non-nego- 
tiable point  which  people  talk  about,  and 
that  is  that  if  you  are  for  the  bill,  you 
have  got  to  be  for  the  bill  as  amended. 
If  you  are  basically  against  the  bill,  I 
really  think  that  the  gentleman's  amend- 
ment would  not  remedy  your  concerns. 
I  think  the  bill  as  it  is  today  is  as  care- 
fully drawn  as  it  can  be.  and  I  would 
£igain.  with  respect  to  my  friend,  and  in 
full  knowledge  of  his  many  contributions 
to  this  full  committee  and  to  our  Com- 
mittee on  the  Judiciary,  have  to  oppose 
his  amendment. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  offered 
by  the  distinguished  gentleman  from 
Michigan  (Mr.  Sawyer)  takes  account 
of  the  fact  that  the  imposition  of  interest 
as  a  deterrent  to  dilatory  tactics  is  good 
in  single  damage  cases,  and  so  the  prin- 
ciple of  imposing  prejudgment  interest 
is  recognized  in  his  amendment  even  as 
it  is  throughout  this  bill.  Likewise,  the 
gentleman  feels  that  in  treble  damage 
cases,  that  the  treble  damages  are 
enough.  Treble  damages  are  a  distinct 
penalty  for  a  violation  of  the  antitrust 
laws. 

But  let  me  point  out  that  the  imposi- 
tion of  prejudgment  interest  is  imposed 
not  on  the  treble  damage  judgment  but 
on  the  actual  damages  that  are  found 
by  the  court.  Let  me  say  this,  too.  that 
if  there  is  an  advantage  to  dilatory  tac- 
tics in  treble  damage  cases,  it  seems  to 
me  there  is  a  treble  advantage  there  be- 
cause the  parties  have  possession  of  a 
much  larger  sum  of  money  during  this 
period  of  delay.  It  seems  to  me  that  the 
whole  principle  of  prejudgment  interest 
as  a  valid  basis  for  deterring  dilatory 
tactics  in  antitrust  cases  would  be  lost 
if  we  supported  the  gentleman's  amend- 
ment. I  know  it  is  well-intentioned,  and 
I  have  listened  thoughtfully  to  the  gen- 
tleman's argument,  but  it  seems  to  me 
that  the  amendment  is  not  valid  and 
should  be  defeated. 

Mr.  RODINO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  what  we  have  got  to 
recognize  here  is  that  the  subcommittee 
has  worked  out  a  bill  which  was  Intended 
to  resolve  a  problem,  and  that  is  the 
problem  of  trying  to  eliminate  the  exist- 
ing incentive  for  dilatory  action.  What 
we  have  got  to  bear  in  mind  is  that  this 
bill  does  address  the  problem.  It  addresses 
it  in  what  I  consider  to  be  a  very 
balanced  manner.  What  It  does  is  to 
eliminate  an  incentive  for  delay  which 
would  be  created  by  the  inability  of  the 
courts  to  award  prejudgment  interest 
to  a  claimant,  even  in  extreme  instances 
when  an  opposing  litigant  unnecessarily 
delays  the  litigation  and  reaps  the  finan- 
cial gain  of  that  delay.  This  incentive 
for  delay  is  present,  and  this  is  the  point 
to  be  made,  in  all  Clayton  Act  cases. 


not  merely  cases  brought  by  the  United 
States. 

I  believe,  therefore,  that  this  amend- 
ment would  fly  in  the  face  of  what  we 
are  attempting  to  do,  and  for  that  reason 
I  urge  the  rejection  of  the  amendment. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 

Mr.  MAZZOLI.  I  thank  the  chairman 
for  making  that  very  interesting  and  ap- 
propriate statement.  I  think  that  the 
Members  ought  to  consider  what  the 
chairman  has  said,  and  that  is  that  if  we 
look  at  this  bill  as  a  penalty  bill,  then 
it  would  appear  that  we  must  support 
the  gentleman  from  Michigan  (Mr.  Saw- 
yer), but  if  we  recognize  that  the  bill 
is  intended  to  eliminate  the  incentive 
for  dilatoriness  and  encourage  expedi- 
tion, then  we  have  to  oppose  the  gentle- 
man's amendment.  I  think  the  chairman 
made  that  statement. 

Mr.  RODINO.  I  thank  the  gentleman 
from  Kentucky.  The  gentleman  is  ab- 
solutely correct  and  lays  his  finger  right 
on  the  point. 

ni330 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  It  seems  to  me  the 
amendment  fails  to  take  into  account 
two  very  important  considerations.  TTie 
first  is  that  the  purpose  of  the  treble 
damage  provision  in  the  Clayton  Act, 
which  has  been  the  law  now  ever  since 
1914  when  the  Clayton  Act  was  passed,  is 
to  encourage  private  litigants  to  enforce 
the  antitrust  laws.  This  is  the  so-called 
private  attorneys  general  concept,  which 
provides  persons  injured  by  the  antitrust 
laws  with  a  large  carrot  to  use  the  stick 
of  the  antitrust  treble  damage  action  to 
see  that  the  antitrust  laws  are  enforced. 
Mr.  Chairman,  the  treble  damage 
award  is  not  intended  to  be  a  means  of 
compensating  the  plaintiff  for  delays 
created  by  the  defendants'  dilatory 
tactics.  To  the  extent  that  dilatory  tac- 
tics, by  causing  loss  of  interest  to  the 
plaintiff,  cut  into  the  treble  damages, 
they  defeat  the  very  purpose  of  the  tre- 
ble damage  section,  which  is  to  give  in- 
centive to  private  individuals  to  come 
forth  and  see  that  the  antitrust  laws  are 
enforced.  As  a  matter  of  fact,  it  is  a  very, 
very  significant  factor  in  the  enforce- 
ment of  the  antitrust  laws. 

Until  some  years  ago  when  certain 
corporate  executives  were  put  in  prison 
for  violating  the  criminal  sanctions  of 
the  antitrust  laws,  a  lot  of  corporate  ex- 
ecutives did  not  take  them  seriously,  with 
one  exception:  When  their  own  counsel 
pointed  out  to  them  that  if  they  engaged 
in  certain  practices  which  were  not 
criminal  violations  but  that  would 
nevertheless  subject  their  company  to 
the  possibility  of  treble  damages.  Then 
they  usually  listened  to  their  lawyers, 
and  their  own  lawyers  thereby  became  a 
very  important  perhaps  the  most  Impor- 
tant means  of  seeing  that  the  antitrust 
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laws  aie  enforced.  As  a  former  corporate 
counsel  myself  for  17  years,  I  can  tell  you 
that  the  treble  damage  provision  of  the 
antitrust  laws  often  times  made  the  dif- 
ference in  whether  the  corporate  counsel 
had  clout  with  those  corporate  execu- 
tives to  persuade  them  not  to  do  things 
that  would  violate  the  antitrust  laws. 

But,  Mr.  Chairman,  if  the  executives 
get  the  idea  that  they  can  drag  litiga- 
tion out  and  be  able  to  deduct  the  law- 
yers' fees  and  in  the  meantime  earn 
sufBcient  interest  on  the  amount  at  stake 
to  offset  the  treble  damages,  then  they 
are  going  to  have  less  of  an  incentive 
to  pay  attention  to  the  advice  of  their 
own  lawyers  to  comply  with  the  law. 

The  other  aspect  is,  of  course,  that  the 
purpose  of  the  prejudgment  interest  is 
to  deter  dilatory  tactics.  If  we  remove 
that,  except  in  Government  cases,  then 
we  are  simply  saying  in  terms  of  private 
treble  damage  actions  for  enforcement 
of  the  antitrust  laws — and  that  is 
about  95  percent  of  the  total — that  we 
are  not  concerned  about  dilatory  tac- 
tics. 

For  these  reasons,  it  seems  to  me  this 
is  not  a  sound  amendment  and  ought 
to  be  defeated. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  not  going  to  take 
a  lot  of  time  but  I  think  it  should  be 
pointed  out  that  this  amendment  really 
divides  the  Clayton  Act  enforcement  ac- 
tion into  two  categories,  those  brought 
by  the  United  States  and  the  States  un- 
der parens  patriae  and  those  brought 
by  private  plantiffs.  But  the  financial 
incentives  for  delay  in  all  defendants  is 
the  same  in  all  cases.  The  benefit  to  a 
defendant  to  delay  based  on  loss  of  in- 
terest and  infiation  occurs  regardless 
of  who  brought  the  case,  whether 
brought  by  private  plaintiff,  by  the  U.S. 
Government  or  by  the  State  and,  there- 
fore, I  feel  that  the  amendment  by  bi- 
secting this  should  not  be  adopted,  that 
the  reasons  for  giving  interest  are  the 
same  in  any  case  and,  therefore,  the 
amendment  should  be  defeated. 

Mr.  BUTLER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  hke  to  say 
that  I  commend  the  gentleman  from 
Michigan  for  this  amendment.  It  seems 
to  me  this  is  the  only  area  where  we 
ought  to  be  imposing  the  interest  require- 
ment on  the  plaintiff  in  antitrust  cases 
and,  therefore,  I  think  it  is  quite  an  ap- 
propriate amendment  and  I  urge  the 
membership  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Sawyer). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  SAWYER.  Mr.  Chairman,  I  de- 
niand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  154,  noes  243, 
not  voting  36,  as  follows: 


Abdnor 

Archer 

Bad  ham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bereuter 

Bethune 

Bouquard 

Broomfleld 

Broyhlll 

Buchanan 

Burgener 

Butler 

Campbell 

Carney 

Carter 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  w. 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Devlne 

Dickinson 

Dornan 

Duncan.  Tenn. 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Flndley 

Foley 

Frenzel 

Gingrich 

Ginn 

Gllckman 


Addabbo 

Akaka 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Bald  us 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blancbard 
Hoggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bo  wen 
Brademu 
Breaux 
Brodhead 
Brooks 
Brown.  Calif. 
BurllsoD 
Burton.  John 
Byron 
Carr 
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Goldwater 

Goodllng 

Oradlson 

Gramm 

Grassley 

Grlsham 

Guyer 

Hagedorn 

Hall.  Ohio 

Hall.  Tex. 

Hammer- 

schmldt 
Hansen 
Harsba 
Heftel 
HillU 
Hlnson 
Holt 
Hopkins 
Horton 
Hubbard 
Hyde 
Jacobs 
Jeffries 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leath.  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
McDonald 
McEwen 
McKay 
Madlgan 
Marks 
Marriott 
Martin 
Michel 
Miller.  Ohio 
Mitchell.  N.Y. 
Moore 
Moorhead, 

Calif. 

NOES— 243 

Cavanau&h 

Chappell 

Chisholm 

Coelho 

Collins,  ni. 

Conte 

Co'-man 

Cotter 

Courter 

Dantelson 

Daschle 

Declcard 

Dellums 

Derrick 

Derwinski 

Dicks 

Dlngell 

Dixon 

Dodd 

Dougherty 

Downey 

Drlnan 

Duncan.  Greg. 

Eckhardt 

Edwards.  Calif. 

Ertel 

Pary 

Pascell 

Fazio 

Fenwlck 

Ferraro 

Fisher 

Flthian 

Flippo 

Florlo 

Ford,  Mich. 

Ford.  Tenn. 

Poreythe 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

O^hardt 


O'Brien 

Pashayan 

Paul 

Petri 

Pickle 

Prltchard 

Quinen 

Regula 

Rhodes 

Ritter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Senaenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whittaker 

Winn 

Wydler 

Wylie 

Young.  Alaska 

Young.  Fla. 


Gibbons 

Oilman 

Gonzalez 

Gore 

Green 

Oudger 

Hamilton 

Hance 

Hanley 

Hark  In 

Harris 

Hawkins 

Hefner 

Hlghtower 

Holland 

Howard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lehman 

Leland 

Levitas 

Lloyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundine 


McClory 

Panetta 

Staggers 

McCloekey 

Patten 

Stark 

UeCormack 

Patterson 

Steed 

McDade 

Pease 

Stewart 

McHugh 

Pepper 

Stokes 

Magulre 

Perkins 

Studds 

Markey 

Porter 

Swift 

Marlenee 

Preyer 

Synar 

Matsui 

Price 

Tauke 

Mattox 

PurseU 

Tau7.in 

Mavroules 

Quayle 

Trailer 

Mazzoll 

Rahall 

Udall 

Mica 

Rallsback 

Oilman 

Mlkulski 

Rangel 

Van  Deerlln 

MlUer,  Calif. 

Ratchford 

Vanll 

Mineta 

Richmond 

Vento 

Mlnlsh 

Rlnaldo 

Volkmer 

MoUohan 

Rodlno 

Walgren 

Montgomery 

Roe 

Waxman 

Moorhead.  Pa. 

Rose 

Weaver 

Mottl 

Rosenthal 

Weiss 

Murphy,  ni. 

Rostenkowskl 

Whitley 

Murphy,  Pa. 

Roybal 

Whitten 

Murtha 

Russo 

WUllams.  Ohio 

Muato 

Raho 

WUson.  Bob 

Myers.  Ind. 

Scheuer 

Wilson.  Tex. 

Myers,  Pa. 

Schroeder 

Wirth 

Natcher 

Selberllng 

Wolff 

Neal 

Shannon 

Wolpe 

Nelson 

Sharp 

Wright 

Nichols 

Simon 

Wyatt 

Ndan 

Skelton 

Yates 

Nowak 

Smith.  Iowa 

Yatron 

Oakar 

Snowe 

Young.  Mo. 

Oberstar 

Speilman 

Zablocki 

Obey 

St  Germain 

Zeferettl 

OtUnger 

Stack 

NOT  VOTING— 36 

Alexander 

Fish 

Moakley 

Anderson.  III. 

Gialmo 

Moffett 

Ashbrook 

Gray 

Murphy,  N.Y. 

Brlnkley 

Guarinl 

Nedzl 

Brown.  Ohio 

Heckler 

Peyser 

Burton.  PhUilp  HoUenbeck 

Reuss 

Clay 

Holtzman 

Runnels 

Conyers 

Ichord 

Santlnl 

Davis.  S.C. 

Jenrette 

Solarz 

Donnelly 

McKlnney 

Thompson 

Early 

Mathls 

Williams.  Mont 

Edgar 

Mltche::.  Md. 

WUson,  C.  H. 

D  1350 

Messrs.  ANDREWS  of  North  Carolina, 
ERTEL,  PORTER,  and  BROOKS 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  MARKS,  D'AMOURS,  EVANS 
of  Georgia,  and  PETRI  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair,  Mr.  BuRU- 
soK,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (HJl. 
4048)  to  amend  sections  4,  4A,  and  4C  of 
the  Clayton  Act  to  authorize  awards  of 
prejudgment  interest  in  antitrust  litiga- 
tion, pursuant  to  House  Resolution  648. 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or* 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment  In   the   nature   of   a   substitute 


14490 


CONGRESSIONAL  RECORD  — HOUSE 


June  12,  1980 


June  12,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14491 


vOL 


14490 


CONGRESSIONAL  RECORD  — HOUSE 


June  12,  1980 


adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
MonoiT  TO  EzcoKicrr  orrrazD  bt  mx.  btttlxs 

Mr.  BUTLER.  Mr.  Spealier,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BUTLER.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Buixn  moves  to  reconunlt  the  bill, 
H  Jl.  4040,  to  ttae  Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BUTLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  227,  nays  169, 
not  voting  37,  as  follows: 


(RoU  No.  31' 

n 

TEAS— 227 

Abdnor 

Corcoran 

Hawkins 

Addabbo 

Corman 

Hefner 

Akaka 

Cotter 

Horton 

Albosta 

Coughlln 

Howard 

Ambro 

Oourter 

Huckaby 

Anderson, 

D' Amours 

Hughes 

Calif. 

Danielson 

Hutchinson 

Andrews, 

Daschle 

lehord 

N.  nalr. 

de  la  Garza 

Jeffords 

Anthony 

Deckard 

Johnson.  Calif 

Applegate 

Dellums 

Johnson.  Colo. 

Ashley 

Derrick 

Jones.  N.C. 

Aspln 

Derwlnskl 

Jones,  Tenn. 

Atkinson 

Dicks 

Kastenmeler 

AuColn 

Dlngell 

Kazen 

B*Uey 

Dixon 

Klldee 

Baldus 

Dedd 

KogOTsek 

Barnes 

DouBherty 

Kostmayer 

Beard.  R.I. 

Downey 

LaPalce 

Bedell 

Drlnan 

Leach,  Iowa 

Bellenson 

Eckhardt 

Lederer 

Benjamin 

Edwards.  Call 

r.  Lehman 

Bennett 

Ertel 

Leland 

Bereuter 

Fary 

Long,  La. 

BevUl 

Pascell 

Long.  Md. 

BlagRl 

Fazio 

liOwry 

BlnKham 

Perraro 

Lundlne 

Blanchard 

Fisher 

McClorv 

Boggs 

Plthlan 

McCIoskey 

Boland 

Pllppo 

McOormack 

Boiling 

Plorlo 

McDade 

Boner 

Ford.  Mich 

McHueh 

Bonlor 

Ford.  Tenn. 

Miadlgan 

Bonker 

Porsythe 

Maeulre 

Brad  em  as 

Puqua 

Miarkpy 

Brodhead 

Garcia 

Marks 

Brooks 

Oaydos 

Marie  nee 

Brown.  Calif. 

Gibbons 

Matsul 

Burllson 

Oilman 

Mattox 

Burton.  John 

Gonzalez 

Mavroules 

Byron 

Gore 

MazzoU 

Carr 

Green 

Kdkulskl 

Chappell 

Ouarlnl 

Miller.  Calif. 

Chlsholm 

Gudeer 

Mlneta 

Clausen 

Hamilton 

Mlnlsh 

Ooelho 

Hanley 

Mtchell.  Md. 

Collins,  ni. 

Harkln 

Mollohan 

Cont« 

Harris 

MIoorhead.  Pa. 

kCotU 

Ratchford 

Studds 

Murphy,  ni. 

Rhodes 

Swift 

Murphy,  Pa. 

Richmond 

Synar 

Murtha 

Rlnaldo 

Tauke 

Musto 

Rodlno 

Tauzln 

Myers,  Pa. 

Roe 

Traxler 

Natcher 

Rose 

Odall 

Neal 

Rosenthal 

Ullman 

Nelson 

Rostenkowskl 

Van  Deerlln 

Nolan 

Roybal 

Vanlk 

Nowak 

Rusao 

Vento 

Dakar 

Sabo 

Volkmer 

Oberstar 

Scheuer 

Walgren 

Obey 

Schroeder 

Waxman 

Ottlnger 

Selberllng 

Weaver 

Pfctten 

Shannon 

Weiss 

Patterson 

Sharp 

White 

Pease 

Simon 

WUUams.  Ohio 

Pepper 

Skelton 

Wlrth 

Perkins 

Smith,  Iowa 

Wolff 

Petri 

Snowe 

Wolpe 

Pickle 

Spellman 

wnght 

Porter 

St  Germain 

Yates 

Preyer 

Stack 

Yatron 

Price 

Staggers 

Young,  Mo. 

PurseU 

Stark 

Zablockl 

Quayle 

Steed 

Zeferettl 

Rallsback 

Stewart 

Rangel 

Stokes 
NATS— 169 

Andrews,  N.C. 

Oradlson 

Moore 

Archer 

Oramm 

Moorhead, 

Badham 

Onusley 

Calif. 

Bafalls 

Grlsham 

Myers,  Ind. 

Barnard 

Guyer 

Nichols 

Bauman 

Hagedom 

O'Brien 

Beard,  Tenn. 

Hall.  Ohio 

Panetta 

Bethune 

Hall.  Tex. 

Pashayan 

Bouquard 

Hammer- 

Paul 

Bo  wen 

schmidt 

Prltchard 

Breaux 

Hance 

QulUen 

Broomfleld 

Hansen 

Raball 

BroyhUl 

Harsha 

Regula 

Buchanan 

Heftel 

RItter 

Burgener 

Hlghtower 

Roberts 

Butler 

Hillls 

Robinson 

Campbell 

HInson 

Roth 

Carney 

Holland 

Rousselot 

Carter 

Holt 

Royer 

Cheney 

Hopkins 

Rudd 

Cleveland 

Hubbard 

Satterfleld 

Cllnger 

Hutto 

Sawyer 

Coleman 

Hyde 

Schulze 

Collins.  Tex. 

Ireland 

Sebellus 

Conable 

Jacobs 

Sensenbrenner 

Crane,  Daniel 

JefTrtes 

Shelby 

Crane.  Philip 

Jenkins 

Shumway 

Daniel,  Dan 

Jones,  Okla. 

Shuster 

nanlel.  R.  W. 

Kelly 

Smith.  Nebr. 

Dannemeyer 

Kemp 

Snyder 

Davis,  Mich. 

Kindness 

Solomon 

Devlne 

Kramer 

Spence 

Dickinson 

Lagomarsino 

Stangeland 

Doman 

Uitta 

Stanton 

Duncan,  Tenn. 

Leach.  La. 

Stenholm 

Edwards.  Ala. 

Leath,  Tex. 

Stockman 

Edwards,  OUa 

Lee 

Stratton 

Emery 

Lent 

Stump 

Enellsh 

Le  vitas 

Svmms 

Erdahl 

Lewis 

Thomas 

Erlenbom 

Livingston 

Trlble 

Evans,  Del. 

Lloyd 

Vander  Jagt 

Evans,  Oa. 

liOeffler 

Walker 

Evans.  Ind. 

Lott 

Wampler 

Penwlck 

Lujan 

Watklns 

Plndley 

Luken 

Whltehurst 

Foley 

Lungren 

Whitley 

Fountain 

McDonald 

Whittaker 

Fowler 

McEwen 

Whltten 

Prenzel 

McKay 

Wilson.  Bob 

Frost 

Marriott 

Wilson,  Tex. 

Gephardt 

Martin 

Winn 

Gingrich 

Mica 

Wyatt 

Olnn 

Michel 

Wydler 

GUckman 

Miller.  Ohio 

Wylle 

Ooldwater 

Mitchell.  N.T. 

Young,  Alaska 

Goodllng 

Montgomery 

Young.  Fla. 

NOT  VOTINO— 37 

Alexander 

Barly 

Murphy.  NT. 

Anderson,  m. 

Edgar 

Nedzl 

Annunzlo 

Fish 

Peyser 

Ashbrook 

Glalmo 

Reuss 

Brlnkley 

Gray 

Runnels 

Brown.  Ohio 

Heckler 

Santtnl 

Burton,  Phillip  HoUenbeck 

Solarz 

Cavanaugh 

Holtzman 

Taylor 

Clay 

Jenrette 

Thompson 

Conyers 

McKlnney 

Williams.  Mont 

Davis,  S.C. 

Mathts 

WUson,  C.  H. 

Donnelly 

Moakley 

Duncan,  Oreg. 

Moffett 

'  D  1410 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  DonneUy  for,  with  Mr.  Ashbrook 
against. 

Mrs.  Heckler  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  Hollenbeck  for,  with  Mr.  Taylor 
against. 

Until  further  notice: 

Mr.  Thompson  with  Mr.  Phillip  Burton. 

Mr.  Solarz  with  Mr.  Brlnkley. 

Mr.  Annunzlo  with  Dr.  Davis  of  South 
Carolina. 

Mr.  Alexander  with  Mr.  Edgar. 

Mr.  Murphy  of  New  Tork  with  Mr.  Peyser. 

Mr.  Duncan  of  Oregon  with  Mr.  RunneU. 

Mr.  Moakley  with  Mr.  Santlnl. 

Mr.  Olalmo  with  Mr.  Williams  of  Montana. 

Mr.  Nedzl  with  Mr.  Gray. 

Mr.  Reuss  with  Mr.  Jenrette. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Clay. 

Mr.  Early  with  Mr.  Conyers. 

Ms.  Holtzman  with  Mr.  Cavanaugh. 

Mr.  Mathls  with  Mr.  Moffett. 

Mr.  LLOYD  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  the  Senate  bill 
*S.  390)  to  expedite  and  reduce  the  cost 
of  antitrust  litigation,  and  for  other 
purposes,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  390 

Be  it  enacted  by  the  Senate  aTid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antitrust  Proce- 
dural Improvements  Act  of  1979". 

ANTrrausT  crvii,  process  act  amendments: 

DEFINmONS 

Sec.  2.  Section  2  of  the  Antitrust  Civil 
Process  Act  (76  Stat.  648;  15  U.S.C.  1311)  ta 
amended — 

(1)  In  subsection  (g),  by  strllclng  out  the 
semicolon  and  "and"  at  the  end  thereof  and 
Inserting  In  lieu  thereof  a  comma  and  the 
following:  "and  any  product  of  discovery  ob- 
tained by  any  person  In  any  litigation;"; 

(2)  In  subsection  (h),  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections; 

"(1)  The  term  'product  of  discovery'  In- 
cludes without  limitation  the  original  or 
duplicate  of  any  deposition.  Interrogatory. 
document,  thing,  result  of  the  inspection  of 
land  or  other  property,  examination,  or  ad- 
mission obtained  by  any  method  of  discovery 
in  any  litigation;  any  digest,  analysis,  selec- 
tion, compilation,  or  any  derivation  thereof; 
and  any  index  or  manner  of  access  thereto, 
except  that  nothing  In  this  statute  shall 
create  an  exception  to  any  right  or  privilege 
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limiting  disclosure  of  trial  preparation  mate- 
rial of  any  person  who  obtains  any  product 
of  discovery;  and 

"(j)  The  term  'agent'  Includes  any  person 
retained  by  the   Department   of  Justice   In 
connection    with    the    enforcement    of    the 
antitrust  laws.". 
ANTrrsusT   cnrn.    process    act    amendments; 

SERVICE    requirements    FOR    A     DEMAND    FOR 
ANT   PRODUCT   OF    DISCOVERY 

Sec.  3.  (a)  Section  3(a)  of  the  Antitrust 
Civil  Process  Act  (15  U.S.C.  1312(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Whenever  a  civil 
investigative  demand  Is  an  express  demand 
for  any  product  of  discovery,  the  Attorney 
General  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division  shall 
cause  to  be  served,  in  any  manner  authorized 
by  this  section,  a  copy  of  such  demand  upon 
the  person  from  whom  the  discovery  was 
obtained  and  notify  the  person  to  whom 
such  demand  Is  issued  of  the  date  on  which 
such  copy  was  served.". 

(b)  Section  3(b)  of  that  Act  (15  U.S.C. 
1312(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
such  demand  which  Is  an  express  demand 
for  any  product  of  discovery  shall  not  be 
returnable  or  returned  until  after  twenty 
days  after  a  copy  of  such  demand  has  been 
served  upon  the  person  from  whom  the  dis- 
covery was  obtained.". 

(C)  Section  3(c)  of  that  Act  (15  U.S.C. 
1312(c))  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"; 

(2)  by  striking  out  "(1)"  and  Inserting  In 
lieu  thereof  "(A)"; 

(3)  by  striking  out  "(2)"  and  Inserting  In 
lieu  thereof  "(B)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  such  demand  which  Is  an  ex- 
press demand  for  any  product  of  discovery 
supersedes  any  Inconsistent  order,  rule,  or 
provision  of  law  preventing  or  restraining 
disclosure  of  such  product  of  discovery  to 
any  person.  Disclosure  of  any  product  of 
discovery  pursuant  to  any  such  express  de- 
ma.nd  does  not  constitute  a  waiver  of  any 
right  or  privilege,  including  without  limita- 
tion any  right  or  privilege  which  may  be 
invoked  to  resist  discovery  of  trial  prepara- 
tion materials,  to  which  the  person  making 
such  disclosure  may  be  entitled.". 

(d)  Paragraph  (3)  of  section  4(c)  of  that 
Act  (15  US.C,  1313(c)(3))  Is  amended  by 
Inserting  Immediately  after  "tranicrlpts" 
the  second  time  It  appears,  a  comma  and  the 
following:  "and.  In  the  case  of  any  product 
of  discovery  produced  pursuant  to  an  express 
demand  for  such  material,  of  the  person 
from  whom  the  discovery  was  obtained". 

(e)  Paragraphs  (2)  and  (3)  of  section 
4(c)  of  that  Act  (15  U.S.C.  1313(c)  (2)  and 
(3) )  are  amended  by  striking  out  the  phrase 
"official  or  employee"  and  inserting  in  lieu 
thereof  "official,  employee,  or  agent"  each 
time  It  appears. 

(f)  Section  5  of  that  Act  (16  U.S.C.  1314) 
Is  amended — 

(1)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)(1)  Within  twenty  days  after  the 
service  of  any  such  demand  upon  any  per- 
son, or  at  any  time  before  the  return  date 
specified  in  the  demand,  whichever  period 
«  shorter,  or  within  such  period  exceeding 
twenty  days  after  service  or  In  excess  of 
wch  return  date  as  may  be  prescribed  In 
'niimg,  subsequent  to  service,  by  any  anti- 
trust Investigator  named  In  the  demand, 
such  person  may  file  and  serve  upon  such 
antitrust  investigator,  and  In  the  case  of  an 

nn  ***u  *'^'*  ^°^  *'*y  product  of  dlscovery 
upon  the  person  from  whom  such  discovery 
was  obtained,  a  petition  for  an  order  modl- 
lying  or  setting  aside  such  demand— 


"(A)  in  the  district  court  of  the  United 
States  for  the  Judicial  district  within  which 
such  person  resides,  is  found,  or  transact* 
business;  or 

"(B)  In  the  case  of  a  petition  addressed 
to  an  express  demand  for  any  product  of 
discovery,  only  In  the  district  court  of  the 
United  States  for  the  Judicial  district  In 
which  the  proceeding  in  which  such  discovery 
was  obtained  Is  or  was  last  pending. 

"(2)  The  time  allowed  for  compliance  with 
the  demand  In  whole  or  In  part  as  deemed 
proper  and  ordered  by  the  court  shall  not  run 
during  the  pendency  of  such  petition  In  the 
court,  except  that  such  person  shall  com- 
ply with  any  portions  of  the  demand  not 
sought  to  be  modified  or  set  aside.  Such 
petition  shall  specify  each  ground  upon 
which  the  petitioner  relies  In  seeking  such 
relief,  and  may  be  based  upon  any  failure 
of  such  demand  to  comply  with  the  provi- 
sions of  this  Act.  or  upon  any  constitutional 
or  other  legal  right  or  privilege  of  such  per- 
son."; 

(2)  by  redesignating  subsections  (c),  (d), 
(e),  and  (f )  as  subsections  (d),  (e),  (f) ,  and 
(g) ,  respectively; 

(3)  by  Inserting  Immediately  after  subsec- 
tion (b)  the  foUovring  new  subsection: 

"(c)  Whenever  any  such  demand  Is  aa 
express  demand  for  any  product  or  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  at  any  time  prior  to 
compliance  with  such  express  demand,  in 
the  district  court  of  the  United  States  for 
the  Judicial  district  In  which  the  proceed- 
ing which  such  discovery  was  obtained  Is 
or  was  last  pending,  and  serve  upon  any 
antitrust  Investigator  named  In  the  demand 
and  upon  the  recipient  of  the  demand,  a 
petition  for  an  order  of  such  court  modifying 
or  setting  aside  those  portions  of  the  de- 
mand requiring  production  of  any  such  prod- 
uct of  discovery.  Such  petition  shall  sjjeclfy 
each  group  upon  which  the  i>etitloner  relies 
in  seeking  such  relief  and  may  be  based 
upon  any  failure  of  such  portions  of  the 
demand  to  comply  with  the  provisions  of 
this  Act,  or  ui>on  any  constitutional  or  other 
legal  right  or  privilege  of  the  petitioner. 
During  the  pendency  of  such  petition,  the 
court  may  stay,  -as  It  deems  proper,  com- 
pliance with  the  demand  and  the  running 
of  the  time  allowed  for  compliance  with  the 
demand.";  and 

(4)  In  subsection  (d),  as  that  subsection 
has  been  redesignated  by  paragraph  (2)  of 
this  section,  by  Inserting  Immediately  after 
"such  person"  a  comma  and  the  following: 
"and.  In  the  case  of  an  express  demand  for 
any  product  of  discovery  the  person  from 
whom  such  discovery   was  obtained,". 

SANCTIONS    FOR    ATTORNEY     DELAY 

Sec.  4.  Section  1927  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  1927.  Counsel's  liability  for  excessive  costs 

"(a)  Any  attorney  or  other  person  admit- 
ted to  conduct  cases  In  any  court  of  the 
United  States  or  any  territory  thereof  who 
Intentionally  engages  in  conduct  unreason- 
ably and  primarily  for  the  purpose  of  delay- 
ing or  increasing  the  cost  of  the  litigation 
may  be  required  by  the  court  to  satisfy  per- 
sonally the  excess  costs,  expenses  and  attor- 
neys' fees  reasonably  Incurred  because  of 
such  conduct. 

"(b)  Costs,  expenses,  and  attorneys'  fees 
shall  be  Imposed  under  this  section  upon 
motion  of  any  party  only  after  a  hearing, 
held  after  trial. 

"(c)  No  such  costs,  expenses,  and  attor- 
neys' fees  shall  be  Imposed  unless  the  attor- 
ney continues  to  engage  In  conduct  which  Is 
deemed  to  violate  this  section  after  having 
been  previously  warned  by  the  court  that 
continuation  of  such  conduct  would  result  In 
the  Imposition  of  such  costs,  expenses,  and 
attorneys'  fees.". 


PREJimCMENT   IMTEREST 

Sec.  S.  (1)  Section  4  of  the  Clayton  Act 
(15  U.S.C.  16)  Is  amended  by  adding  at  the 
end  of  the  section  the  following  new  sen- 
tence :  "The  court  may  award  Interest  on  ac- 
tual damages  from  the  date  of  service  of  the 
complaint  to  the  date  of  Judgment  at  the 
prevailing  commercial  rate  If  It  finds  that 
the  award  of  such  Interest  is  Just  In  the 
circumstances.". 

(2)  Section  4A  of  the  Clayton  Act  (15 
U.S.C.  15a)  Is  amended  by  adding  at  the  end 
of  the  section  the  following  new  sentence: 
"The  court  may  award  Interest  on  actual 
damages  from  the  date  of  service  of  the  com- 
plaint to  the  date  of  Judgment  at  the  pre- 
vailing commercial  rate  If  it  finds  that  the 
award  of  such  Interest  Is  Just  In  the  circum- 
stances.". 

(3)  Section  4C(a)  (2)  of  the  Clayton  Act 
(15  use.  15C(a)  (2) )  is  amended  by  adding 
at  the  end  of  the  section  the  following  new 
sentence:  "The  court  may  award  Interest  on 
total  damage  from  the  date  of  service  of  the 
complaint  to  the  date  of  Judgment  at  the 
prevailing  commercial  rate  if  it  finds  that 
the  award  of  such  Interest  Is  Just  under  the 
circumstances.". 

COU^TERAL  ESTOPPEL 

Sec.  6.  Section  5(a)  of  the  Clajrton  Act 
(15  use.  16(a) )  Is  amended—  ^ 

(1)  by  Inserting  "at  least"  InmieflUilely 
after  "shall  be"; 

(2)  by  striking  out  "or  by  the  United 
States  under  section  4A,"; 

(3)  by  striking  out  "or  to  Judgments  or  de- 
crees entered  in  actions  under  section  4A"; 
and 

(4)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  contained  In 
this  section  shall  be  construed  to  Impose 
any  limitation  on  the  application  of  collat- 
eral estoppel.". 

MERCER    JTTBISDICnON 

Sec.  7.  Section  7  of  the  Clayton  Act  (16 
use.  18)  Is  amended — 

(1)  by  striking  out  "corporation"  each 
time  It  appears  In  the  first  and  second  para- 
graphs and  inserting  In  lieu  thereof  "per- 
son"; and 

(2)  by  striking  out  "corporations"  in  the 
second  paragraph  and  In  the  first  sentence 
of  the  third  paragraph  and  Inserting  in  lieu 
thereof  "persons". 

AGENT  LIABILTTT  FOR  UNAUTHORIZED  DISCLOStntE 

Sec  8.  Section  1905  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  after 
"thereof,"  the  following:  "or  agent  of  the 
Department  of  Justice  as  defined  In  the 
Antltrxist  Civil  Process  Act  (15  UB.C.  1311- 
1314)". 

MOTION  OFFERED  BT  MR.  MAZZOLI 

Mr.  MAZZOLI.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mazzoli  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  (S. 
390)  to  expedite  and  reduce  the  cost  of  anti- 
trust litigation,  and  for  other  purpoees.  and 
insert  in  lieu  thereof  as  one  amendment  in 
the  nature  of  a  substitute  the  text  of  the 
bills  H.R.  4050.  H.R.  4048.  H.R.  4046.  H.R. 
4049.  and  H.R.  5949.  as  passed  by  the  House, 
as  follows : 

That  this  Act  may  be  cited  as  the  "Anti- 
trust Procedural  Improvements  Act  of 
1980". 

SERVICE  REQUIREMENTS  FOR  A  DEMAND  FOR 
ANT  PRODUCT  OF  DISCOVERT 

Sec.  2.  (a)  Section  2  of  the  Antitrust  ClvU 
Process  Act  (76  SUt.  648;  15  US.C.  1311) 
Is  amended — 

( 1 )  In  subsection  (g),  by  striking  out  the 
semicolon  and  "and"  at  the  end  thereof  and 
inserting  In  lieu  thereof  a  comma  and  the 
following;  "and  any  product  of  discovery;"; 
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(2)  in  subsection  (h).  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(1)  The  term  'product  of  discovery'  In- 
cludes without  limitation  the  original  or 
duplicate  of  any  deposition,  interrogatory. 
document,  thing,  result  of  the  Inspection  of 
land  or  other  property,  examination,  or  ad- 
mission obtained  by  any  method  of  dis- 
covery in  any  judicial  or  administrative  liti- 
gation: any  digest,  analysis,  selection,  com- 
pilation, or  any  derivation  thereof:  and  any 
Index  or  manner  of  access  thereto.",  (b)(1) 
Section  3(a)  of  the  Antitrust  ClvU  Process 
Act  (15  U.S.C.  1312(a))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "Whenever  a  civil  Investigative 
demand  is  an  express  demand  for  any  prod- 
uct of  discovery,  the  Attorney  General  or 
the  Assistant  Attorney  Oeneral  in  charge  of 
the  Antitrust  Division  shall  cause  to  be 
served,  in  any  manner  authorized  by  this 
section,  a  copy  of  such  demand  upon  the 
person  from  whom  the  discovery  was  ob- 
tained and  notify  the  person  to  whom  such 
demand  is  Issued  of  the  date  on  which  such 
copy  wsis  served.". 

(21  Section  3(b)  of  that  Act  (15  U.S.C. 
1312(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Any  such  demand  which  Is  an  express  de- 
mand for  any  product  of  discovery  shall  not 
be  returned  or  returnable  until  after  twenty 
days  after  a  copy  of  such  demand  has  been 
served  upon  the  person  from  whom  the  dis- 
covery was  obtained.". 

(3)  Section  3(c)  of  that  Act  (15  VS.C. 
1312(c))  is  amended — 

(A)  by  inserting  "(1)"  immediately  after 
"(c)"; 

(B)  by  striking  out  "(1)"  and  inserting 
in  lieu  thereof  "(A)": 

(C)  by  striking  out  "(2)"  and  inserting 
in  lieu  thereof  "(B)":  and 

(D>  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  such  demand  which  Is  an  ex- 
press demand  for  any  product  of  discovery 
supersedes  any  inconsistent  order,  rule,  or 
provision  of  law  (other  than  this  Act)  pre- 
venting or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant 
to  any  such  express  demand  does  not  con- 
stitute a  waiver  of  any  right  or  privilege, 
including  without  limitation  any  right  or 
privilege  which  may  be  Invoked  to  resist  dis- 
covery of  trial  preparation  materials,  to  which 
the  person  making  such  disclosure  may  be 
entitled.". 

(4)  Paragraph  (3)  of  section  4(c)  of  that 
Act  (15  US.C.  1313ic)(3))  is  amended  by 
Inserting  immediately  after  "transcripts"  the 
second  time  it  appears,  a  comma  and  the 
following:  "and.  In  the  case  of  any  product 
of  discovery  produced  pursuant  to  an  express 
demand  for  such  material,  of  the  person 
from  whom  the  discovery  was  obtained". 

(5)  Section  5  of  that  Act  (16  U.S.C.  1314) 
is  amended — 

(A)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)(1)  Within  twenty  days  after  the 
service  of  any  such  demand  upon  any  per- 
son, or  at  any  time  before  the  return  date 
specified  in  the  demand,  whichever  period  Is 
shorter,  or  within  such  p>eriod  exceeding 
twenty  days  after  service  or  in  excess  of 
such  return  date  as  may  be  prescribed  in 
writing,  subsequent  to  service,  by  any  anti- 
trust investigator  named  in  the  demand,  such 
person  may  file  and  serve  upon  such  anti- 
trust investigator,  and  in  the  case  of  an 
express  demand  for  any  product  of  discovery 
uoon  the  person  from  whom  such  discovery 
was  obtained,  a  petition  for  an  order  modify- 
ing or  setting  aside  such  demand — 

"(A)    In  the  district  cotirt  of  the  United 


States  for  the  Judicial  district  within  which 
such  person  resides,  is  found,  or  transacts 
business:  or 

"(B)  in  the  case  of  a  petition  addressed 
to  an  express  demand  for  any  product  of 
discovery,  only  in  the  district  court  of  the 
United  States  for  the  Judicial  district  in 
which  the  proceeding  in  which  such  discov- 
ery was  obtained  is  or  was  last  pending. 

"(2)  The  time  allowed  for  compliance  with 
the  demand  In  whole  or  In  part  as  deemed 
proper  and  ordered  by  the  court  shall  not 
run  during  the  pendency  of  such  petition 
In  the  court,  except  that  such  person  shall 
comply  with  any  portions  of  the  demand  not 
sought  to  be  modified  or  set  aside.  Such 
petition  shall  specify  each  ground  upon 
which  the  petitioner  relies  In  seeking  such 
relief  and  may  be  based  upon  any  failure  of 
such  demand  to  comply  with  the  provisions 
of  this  Act.  or  upon  any  constitutional  or 
other  legal  right  or  privilege  of  such  per- 
son."; 

(B)  by  redesignating  subsections  (c).  (d). 
(e).  and  (f)  as  subsections  (d).  (e).  (f), 
and  (g),  respectively; 

(C)  by  Inserting  Immediately  after  sub- 
section   (b)    the  following  new  subsection: 

"(c)  Whenever  any  such  demand  Is  an 
express  demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  at  any  time  prior  to  com- 
pliance with  such  express  demand,  in  the 
district  court  of  the  United  States  for  the 
Judicial  district  In  which  the  proceeding  In 
which  such  discovery  was  obtained  Is  or  was 
last  pending,  and  serve  upon  any  antitrust 
Investigator  named  in  the  demand  and  upon 
the  recipient  of  the  demand,  a  petition  for 
an  order  of  such  court  modifying  or  setting 
aside  those  portions  of  the  demand  requiring 
production  of  any  such  product  of  discovery. 
Such  petition  shall  specify  each  ground 
upon  which  the  petitioner  relies  In  seeking 
such  relief  and  may  be  based  upon  any  fail- 
ure of  such  portions  of  the  demand  to  com- 
ply with  the  provisions  of  this  Act,  or  upon 
any  constitutional  or  other  legal  right  or  priv- 
ilege of  the  petitioner.  During  the  pendency 
of  such  petition,  the  court  may  stay,  as  it 
deems  proper,  compliance  with  the  demand 
and  the  running  of  the  time  allowed  for 
compliance  with  the  demands.";  and 

(D)  In  subsection  (d).  as  that  subsection 
has  been  redesignated  by  paragraph  (2)  of 
this  subsection,  by  Inserting  Immediately 
after  "such  person"  a  comma  and  the  follow- 
ing: "and,  in  the  case  of  an  express  demand 
for  any  product  of  discovery,  the  person 
from  whom  such  discovery  was  obtained.". 

PHEJTJDCMENT  INTHEST 

Sec.  3.  (a)  (1)  Section  4  of  the  Clayton  Act 
(15  U.S.C.  15)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"The  court  may  award  under  this  section, 
pursuant  to  a  motion  by  the  plaintiff 
promptly  made,  simple  Interest  on  actual 
damages  for  the  period  beginning  on  the 
date  of  service  of  the  complaint  and  ending 
on  the  date  of  judgment,  or  for  any  shorter 
period  therein.  If  the  court  finds  that  the 
award  of  such  interest  for  such  period  is 
Just  in  the  circumstances.  In  determining 
whether  an  award  of  Interest  under  this  sec- 
tion for  any  period  Is  Just  In  the  circum- 
stances, the  court  shall  consider  only — 

"(1)  whether  the  plaintiff  or  defendant, 
or  his  representative,  made  motions  or  as- 
serted claims  or  defenses  so  lacking  in  merit 
as  to  show  that  he  acted  Intentionally  for 
delay  or  otherwise  acted  In  bad  faith; 

"(2)  whether.  In  the  course  of  the  action 
involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule, 
statute,  or  court  order  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise  pro- 
viding for  expeditious  proceedings;  and 

"(3)  whether  the  plaintiff  or  defendant,  or 
his  representative,  engaged  In  conduct  pri- 


marily for  the  purpose  of  delaying  the  litiga- 
tion or  increasing  the  cost  thereof.". 

(2)  Section  4A  of  the  Clayton  Act  (15 
U.S.C.  l£a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "The 
court  may  award  under  this  section,  pursuant 
to  a  motion  by  the  plaintiff  promptly  made, 
simple  interest  on  actual  damages  for  the 
period  beginning  on  the  date  of  service  of  the 
complaint  and  ending  on  the  date  of  judg- 
ment, or  for  any  shorter  period  therein,  if 
the  court  finds  that  the  award  of  such  In- 
terest for  such  period  is  just  in  the  circum- 
stances. In  determining  whether  an  award  of 
Interest  under  this  section  for  any  period  is 
just  in  the  circumstances,  the  court  shall 
consider  only — 

"(1)  whether  the  plaintiff  or  defendant,  or 
his  representative,  made  motions  or  asserted 
claims  or  defenses  so  lacking  in  merit  as  to 
show  that  he  acted  Intentionally  for  delay  or 
otherwise  acted  in  bad  faith; 

"(2)  whether.  In  the  course  of  the  action 
Involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule, 
statute,  or  court  order  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise  pro- 
viding for  expeditious  proceedings: 

"(3)  whether  the  award  of  such  Interest  is 
necessary  to  compensate  the  plaintiff  ade- 
quately for  the  injury  sustained  by  the 
plaintiff:  and 

"(4)  whether  the  plaintiff  or  defendant,  or 
his  representative,  engaged  In  conduct  pri- 
marily for  the  purpose  of  delaying  the  litiga- 
tion or  increasing  the  cost  thereof.". 

(3)  Section  4C(a,(2)  of  the  Clayton  Act 
(15  use.  15c(a)(2))  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "The  Court  may  award  under  this 
paragraph,  pursuant  to  a  motion  by  the 
plaintiff  promptly  made,  simple  interest  on 
total  damages  for  the  period  beginning  on 
the  date  of  service  of  the  complaint  and  end- 
ing on  the  date  of  Judgment,  or  for  any 
shorter  period  therein.  If  the  court  finds  thai 
the  award  of  such  interest  for  such  period  Is 
Just  In  the  circumstances.  In  determining 
whether  an  award  of  interest  under  this  par- 
agraph for  any  period  is  Just  in  the  circum- 
stances, the  court  shall  consider  only — 

"(A)  whether  the  plaintiff  or  defendant, 
or  his  representative,  made  motions  or  as- 
serted claims  or  defenses  so  lacking  in  merit 
as  to  show  that  he  acted  intentionally  for 
delay  or  otherwise  acted  in  bad  faith: 

"(B)  whether,  in  the  course  of  the  action 
Involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule, 
statute,  or  court  order  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise  pro- 
viding for  expeditious  proceedings:  and 

"(C)  whether  the  plaintiff  or  defendant, 
or  his  representative,  engaged  in  conduct 
primarily  for  the  purpose  of  delaying  the 
litigation  or  increasing  the  cost  thereof". 

(b)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  actions  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

APPLICATION    OF    COLLATZRAL   ESTOPPEL 

Sec.  4.  (a)  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C.  16(a))   is  amended— 

(1)  by  striking  out  "other"; 

(2)  by  striking  out  "or  by  the  United 
States  under  section  4A."; 

(3)  by  striking  out  "or  to  Judgments  or 
decrees  entered  in  actions  under  section 
4A":  and 

(4)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Nothing  contained 
in  this  section  shall  be  construed  to  impose 
any  limitation  on  the  application  of  col- 
lateral estoppel,  except  that,  in  any  action 
or  proceeding  brought  under  the  antitrust 
laws,  collateral  estoppel  effect  shall  not  be 
given — 

"(1)   to  any  administrative  finding  under 
the  antitrust  laws;  or 
"(2)   to  any  finding  made  by  the  Federal 
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Trade  Commission  under  section  5  of  the 
Federal  Trade  Commission  Act  which  could 
give  rise  to  a  claim  for  relief  under  the  anti- 
trust laws.". 

(b)  The  amendments  made  by  this  section 
shall  not  apply  vrtth  respect  to  any  actions 
brought  by  or  on  behalf  of  the  United  States 
under  the  antitrust  laws  before  the  date  of 
the  enactment  of  this  Act. 

MERGER   JURISDICTION 

Sec.  5.  (a)  Section  7  of  the  Clayton  Act 
(15  U.S.C.  18)  Is  amended — 

(1)  by  striking  out  "corporation"  each 
time  It  appears  in  the  first  and  second  para- 
graphs and  Inserting  In  lieu  thereof  "per- 
son": 

(2)  by  striking  out  "corporations"  In  the 
second  paragraph  and  in  the  first  sentence 
of  the  third  paragraph  and  inserting  in  lieu 
thereof  "persons";  and 

(3)  by  Inserting  "or  In  any  activity  affect- 
ing commerce"  after  "commerce"  each  time 
It  appears  In  the  first  three  paragraphs. 

(b)  The  amendments  made  by  this  sec- 
tion shall  apply  only  with  respect  to  acquisi- 
tions made  after  the  date  of  the  enactment 
of  this  Act. 

CSE  OP  AGENTS  BY  THE  DEPARTMENT  OP  JUSTICE 

Sec  6.  (a)(1)  Section  2  of  the  Antitrust 
ClvU  Process  Act  (15  U.S.C.  1311)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(J)  The  term  'agent'  Includes  any  person 
retained  by  the  Department  of  Justice  In 
connection  with  the  enforcement  of  anti- 
trust laws.". 

(2)  Paragraphs  (2)  and  (3)  of  section  4 
(c)  of  the  Antitrust  Civil  Process  Act  (15 
U.S.C.  1313(c))  are  amended  by  striking  out 
"official  or  employee"  each  place  it  appears 
and  Inserting  in  lieu  thereof  "official,  em- 
plovc.  or  an-ent"  In  each  such   place. 

(b)  Section  1905  of  title  18.  United  States 
Code,  Is  amended  by  Inserting  after  "there- 
of," the  first  place  it  appears  the  following: 
"or  agent  of  the  Department  of  Justice  as  de- 
fined In  the  Antitrust  Civil  Process  Act  (15 
U.8.C.  1311-1314).". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
explain  why  he  Is  combining  so  many  dif- 
ferent bills  into  one  conference  request? 

Mr.  MAZZOU.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  am  happy  to  yield. 

Mr.  MAZZOLI.  I  will  be  happy  to  try 
to  explain  to  the  gentleman.  The  effort  is 
to  have  a  simple  conference  with  the 
other  body  on  all  of  the  bills  which 
relate  to  the  general  purpose  of  improv- 
ing and  expediting  the  handling  of  anti- 
trust litigation. 

There  were,  as  the  gentleman  remem- 
bers, two  bills  that  passed  under  sus- 
pension, one  bill  the  gentleman  will  re- 
member was,  I  believe,  passed  in  this 
Chamber  by  a  unanimous  vote  last  week. 
Another  is  the  bill  we  adopted  just  today, 
the  bill  to  award  prejudgment  interest. 

What  the  motion  of  the  gentleman 
from  Kentucky  would  do  is  to  combine 
these  bills,  meld  them  together  for  the 
purpose  of  having  a  conference  with  the 
other  body  on  S.  309,  which  itself  is  the 
combination  of  all  of  these  separate 
measures. 

Mr.  BAUMAN.  Further.  Reserving  the 
right  to  object,  how  would  these  bills  be 
brouftht  to  the  floor  of  the  House,  sep- 
arately or  combined  in  some  new  for- 
mat? 


Mr.  MAZZOLI.  The  gentleman  is  the 
master  of  the  rules  of  the  House,  but  I 
would  assume  it  would  be  brought  up  as 
one  imckage.  I  stand  to  be  corrected,  but 
the  idea  is  to  have  a  conference  in  which 
the  conferees  from  this  body  could  at 
least  be  able  to  discuss  with  the  con- 
ferees in  the  other  body  all  matters  that 
are  involved  in  this  general  subject  of 
sintitrust  litigation. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  has  there  been  any  con- 
sultation with  the  minority  on  this 
request? 

Mr.  MAZZOLI.  The  gentleman  from 
Kentucky  consulted  with  the  gentleman 
from  Illinois  (Mr.  McCTlory),  the  rank- 
ing member  of  the  Judiciary  Committee. 
He  told  me  he  had  checked  with  Members 
from  his  side  of  the  aisle  and  had  urged 
them  not  to  object  to  this  procedure. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  WYLIE.  Mr.  Speaker,  reserving  the 
right  to  object,  the  gentleman  from  Illi- 
nois (Mr.  McClory)  had  to  go  to  another 
conference  and  asked  me  if  I  would  state, 
if  this  question  arose,  that  he  had  no  ob- 
jection to  this  procedure. 

Actually  on  the  gentleman  from  Ken- 
tucky's first  motion  we  adopted  the  Sen- 
ate bill  and,  in  effect,  we  have  taken  up 
the  Senate  bill,  so  this  second  procedure 
is  reaUy  redundant  but  is  necessary 
under  the  rules. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  observation, 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 
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Mr.  MAZZOLI.  I  thank  the  gentleman. 
I  appreciate  the  gentleman's  observation. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  Without  objection,  the  motion 
is  agreed  to. 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  a  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill,  H.R.  4048.  was 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  390  ANTITRUST  PROCEDURAL 
IMPROVEMENTS  ACT  OF  1979 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  390), 
an  act  to  expedite  and  reduce  the  cost 
of  antitrust  litigation,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 
insist  on  the  House  amendment,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees :  Messrs.  Rodino. 
Seiberling,  Mazzoli.  Volkmer,  McClort, 
and  Railsback. 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  521.  Joint  resolution  making  ad- 
ditional funds  available  by  transfer  for  the 
fiscal  year  ending  September  30.  1980.  for  the 
Selective  Service  System. 


INSURANCE  ACTIVITIES  OF  BANK 
HOLDING  COMPANIES 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  2255)  to  amend 
the  Bank  Holding  Company  Act  of  1956 
to  limit  the  property  and  casualty  and 
life  insurance  activities  of  bank  holding 
companies  and  their  subsidiaries. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CORCORAN.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367.  nays  5, 
answered  "present"  2.  not  voting  59,  as 
follows: 

[RoU  No.  318] 


Abdnor 

Addabbo 

Akaka 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
AuColn 
Badham 
Bafalls 
BaUey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Bedell 
Bellenvin 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
BiagKl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bonker 
Bouquaid 


YEAS — 367 

Bowen 

Brademas 

Breaux 

Brodhead 

Brooks 

Broomfleld 

Brown.  Oellf. 

Broyhlll 

Buri?ener 

Burlison 

Burtiin.  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

Garter 

Oavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 

Coelho 

Ooleman 

CX>lllns.  Tex. 

Conable 

Conte 

Conn an 

Cotter 

Courier 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  R.  W. 

Danlelson 

D»nnemeyer 

Daschle 

Davis.  Mich. 

de  la  Garza 


Deckard 

DeUums 

Derrick 

Derwtnskl 

Devlne 

Dickinson 

Dicks 

Dlion 

Dornan 

Dougherty 

Downey 

Duncan.  Oreg. 

Duncan.  Tenn. 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Ind. 

Pary 

Faacell 

Fazio 

Fenwick 

Ferraro 

Plndley 

Fisher 

Plthlan 

Fllppo 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Prenzel 

Froat 

Fuqua 

Oarcla 
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Gephardt 
Olalmo 
Olbbooa 
Olimain 
Olngiich 
Otnn 
OUckman 
Ooldwaler 
Oonzalez 
Ooodllng 
Oore 
Oradlaou 
Qramm 
Ormasley 
Oray 
Green 
Grlaham 
Guarlnl 
Oudger 
Ouyer 
Hagedom 
Ball,  Ohio 
Hall.  Tex. 
Hamilton 
Hanuner- 
scbmldt 
Hance 
Hanley 
Hanaen 
Harkln 
aarrls 
Hawkins 
Hefner 
Heftel 
High  tower 
HUlU 
Hlnson 
Holland 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okia 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
KogOTsek 
Kostmayer 
Kramer 
LaFalce 
La«omarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Lei  and 
Lent 
Levltas 
LewU 
Livingston 
Lloyd 
LoelBer 
Long,  La. 
Long.  Md. 


Corcoran 
Holt 


Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

ItcCortanclL. 

McDade 

McDonald 

McKay 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MaTTOules 

MazzoU 

Mica 

Michel 

Mlkulskl 

MlUer.  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Molloban 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  ni. 
Murtha 
Musto 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pntchard 
Pursell 
Quavle 
QuUlen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Richmond 
RInaldo 
Rltter 
Roberts 
Robinson 
Rodlno 
Roe 
Rose 
Rosenthal 

NATS— 6 

Mitchell.  Md. 
Syuims 


Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

SebelluB 

Selberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Sbumway 

Shuster 

Stmon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

SpeUman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Trailer 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

WhJtten 

Williams.  Ohio 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Youne.  Mo. 

Zablockl 

Zeferettl 


Thomas 


ANSWERED  "PKESENT"— 2 
Evans,  Del.  Ottlnger 

NOT  VOnNO — 69 


Albosta 

Ale'^ander 

Anderson.  Dl. 

Ashbrook 

Beard,  Tenn. 

Boggs 

Bonlor 

Brlnkley 

Brown,  Ohio 

Buchanan 


Chlsholm 

Clay 

Oolllns.  111. 

Conyers 

Coughlln 

Daniel,  Dan 

Davis,  6.C. 

Dtngell 

Dodd 

IX)nnelly 


Burton.  Phillip  Drlnan 


Early 

Eckhardt 

Evans,  Ga. 

Pish 

Plorlo 

Faiev 

Ford,  Mich. 

Oaydos 

Harsha 

Heckler 

HoUenbeck 


Holtzman 

Horton 

Jenrette 

McCloakey 

McEwen 

McHugh 

McKlnney 

MathU 

Moakley 


Moffett 

Murphy.  N.Y. 

Murphy.  Pa. 

Nedzl 

Pepper 

Reuss 

Runnels 

Santlnl 

Satterfleld 


Solarz 
Thompson 
Waxman 
Williams,  Mont. 
Wilson,  Bob 
Wilson,  C.  H. 
Wydler 
Young,  Alaska 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IK    THE    COMMITTZE    Or    THB     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2255,  with 
Mr,  Chappell  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule 
the  first  reading  of  the  bill  is  dispensed 
With. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  (Mr,  St  Germain)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  will  be 
recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  St  Ger- 
main). 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr,  Chairman,  today  the  House  re- 
turns to  an  issue  which  unfortunately 
was  not  resolved  during  the  95th  Con- 
gress. At  the  end  of  the  second  session  of 
that  Congress  we  had  under  considera- 
tion H.R.  13471— the  Financial  Institu- 
tions Regulatory  Act.  The  13th  title  of 
that  bill  contained  provisions  virtually 
identical  to  those  in  the  bill  before  the 
House  today,  A  key  vote  on  that  title  was 
252  yeas  to  72  nays  in  support  of  the 
thrust  of  the  bill  before  us  today.  The 
clock  ran  out  before  the  House  could 
close  out  that  title;  thus,  the  provisions 
of  the  title  were  not  included  in  what 
became  Public  Law  95-630,  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978. 

On  October  14.  1978  when  House  Reso- 
lution 1439 — which  became  Public  Law 
95-630 — was  on  the  floor  I  was  asked 
about  the  insurance  issue.  Our  colleague 
Mr.  Pickle  said : 

Mr.  Speaker,  I  want  to  address  a  question 
to  the  chairman  of  the  subcommittee  again 
about  this  matter  of  the  Insurance  agents 
with  respect  to  the  holding  companies  In- 
volTlng  themselves  In  this  buislness  ...  I 
think  the  House  would  like  to  have  a  fuller 
statement  about  what  the  gentleman  Intends 
to  do,  when  he  Intends  to  do  It,  and  why 
this  amendment  was  not  included  In  the 
bill. 

My  response  was: 

Mr.  Speaker  ...  I  have  been  one  of  the 
supporters  of  the  insurance  people,  but 
there  are  times  one  cannot  do  everything  he 
wants  to  do,  and  I  Intend  to  support  action 
by  otir  subcommittee  on  this  at  the  earliest 
possible  moment.  There  is  no  one  who  feels 
more  strongly  about  this  than  I  do. 

The  Subcommittee  on  Financial  Insti- 
tutions honored  that  commitment  to  the 
Hoiise,  Extensive  hearings  on  a  broad 
range  of  bank  holding  company  issues 


were  held.  During  the  course  of  thoee 
hearings  extensive  discussion  of  the 
insurance  issue  occurred.  In  addition  to 
those  hearings  the  subcommittee  and  tlie 
full  committee  conducted  full  and  open 
markup  sessions  on  the  legislation.  The 
bill  was  duly  reported  from  committee 
and  an  open  rule  was  requested  and 
granted  by  the  Rules  Committee.  On 
May  30  the  House  approved  the  rule. 
Now  the  House  can  work  its  will  on  this 
bill. 

The  issue  presented  by  H.R,  2255  is 
an  old  one — what  limits  if  any  exist  for 
the  bank  holding  company  device  and 
can  we  expect  small  businessmen  to 
compete  with  the  financial  resources  and 
organization  structure  of  these  institu- 
tions? In  this  case  the  business  happens 
to  be  the  sale  and  servicing  of  property 
and  casualty  insurance.  Long-standing 
law  and  policy  has  recognized  that  bank- 
ing and  commerce  should  be  separate. 
That  is  why  section  4(c)(8)  is  in  the 
Bank  Holding  Company  Act,  The  section 
sets  general  standards  for  determining 
the  limits  on  bank  holding  company 
nonbank  activities. 

Over  the  years  these  general  stand- 
ards have  been  interpreted  as  a  justi- 
fication for  bank  holding  company 
involvement  in  numerous  businesses. 
The  banks  and  holding  companies  argue 
that  loanmaking  is  a  very  broad  activity 
and  justifies  many  functions  including 
offering  of  property  and  casualty  insur- 
ance. Small  business  cannot  compete 
with  giant  holding  companies  like  City- 
corp  and  Bank  of  America  which  have 
nonbank  subsidiaries  all  over  the  Nation. 
The  subcommittee's  hearing  record  con- 
tains examples  of  independent  insurance 
agents  who  are  adversely  affected  by 
bank  holding  company  involvement  in 
the  property  and  casualty  insurance 
business. 

H.R,  2255  is  a  carefully  framed  bill— 
it  prohibits  bank  holding  companies 
from  engaging  in  the  property  and 
casualty  business  except  in  six  enumer- 
ated cases.  The  exceptions  are: 

(A)  The  Insurance  Is  credit  life,  credit  dis- 
ability or  mortgage  redemption  insurance  on 
a  specific  extension  of  credit; 

(B)  The  Insurance  is  property  and  casual- 
ty Insurance  on  the  collateral  on  an  exten- 
sion of  credit  made  by  a  finance  company 
subsidiary  of  a  bank  holding  company  and 
the  loan  is  not  more  than  $10,000  (this  figure 
being  adjusted  to  the  Consumer  Price  In- 
dex, such  indexing  starting  January  1, 
1980); 

(C)  The  insurance  agency  activities  are 
conducted  In  a  town  of  less  than  5,000  In 
population  or  a  place  where  the  bank  hold- 
ing company  has  demonstrated  lacks  ade- 
quate Insurance  facilities; 

(D)  The  insurance  agency  activity  was 
lawfully  engaged  in  by  a  bank  holding  com- 
pany or  its  subsidiaries  on  June  6.  1978  or 
by  a  finance  company  which  became  a  sub- 
sidiary of  a  bank  holding  company  between 
June  6,  1978  and  June  6,  1979; 

(E)  The  insurance  agency  activities  are 
limited  to  supervising  on  behalf  of  an  insur- 
ance underwriter  fidelity  and  property  and 
casualty  Insurance  on  the  bank  holding  com- 
pany's personal  and  real  property  and  group 
Insurance  for  employees  of  the  bank  hold- 
ing company;  or 

(F)  The  Insurance  agency  activities  are 
engaged  in  by  a  bank  holding  company  whose 
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total  assets  are  $50  million  or  less,  provided 
that  such  companies  may  offer  life  insurance 
or  annuities  only  as  provided  in  (A),  (B) 
or  (C). 

These  exceptions  were  carefully  con- 
sidered by  the  committee  and  provide 
ample  consideration  to  the  traditional 
credit  life  insurance  and  existing  opera- 
tions of  bank  holding  companies.  This 
bill  should  be  passed  and  sent  to  the  Sen- 
ate for  its  consideration. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  debate  has  been 
going  on  for  a  long  time.  Ever  since  I 
came  to  Congress  this  issue  has  been  de- 
bated. As  a  matter  of  fact,  it  has  been 
debated  since  1864  when  a  law  was 
passed  separating  banking  from  com- 
merce. At  that  time  it  was  felt  that  banks 
should  not  be  in  the  business  of  buying 
railroads.  The  business  of  underwriting 
and  selling  insurance  is  not  closely  re- 
lated to  railroads  but  in  1969  we  passed 
a  law  which  said  that  the  business  of  sell- 
ing insurance  is  not  banking  business. 
n  1440 

What  we  said  was  that  banks  should 
only  be  engaged  in  the  business  of  bank- 
ing or  in  closely  related  activities  to 
banking  if  that  activity  is  in  the  public 
interest.  Now,  the  reason  for  the  change 
in  1969  was  because  certain  one-bank 
holding  companies  were  buying  bowling 
alleys,  laundromats  and  hockey  teams 
and  other  non-bank-related  enterprises. 
The  idea  was  to  establish  some  guidelines 
to  protect  depositors  from  speculative 
ventures, 

I  might  say  that  in  1969,  when  the  One 
Bank  Holding  Company  Act  was  passed, 
we  said  that  the  business  of  insurance 
was  not  to  be  in  the  area  of  banking  and 
was  in  fact  to  be  in  the  area  of  com- 
merce, and  was  not  closely  related  to 
banking.  Since  then,  the  Federal  Re- 
serve Board  has  said  that  Insurance 
directly  related  to  the  extension  of  credit 
is  closely  related  to  banking.  Since  the 
Federal  Reserve  Board  adopted  regula- 
tions on  this  issue  there  have  been  five 
court  cases — and  those  court  cases  have 
been  all  over  the  lot,  I  might  say,  in  their 
decisions.  So,  there  is  no  specific  direc- 
tion in  those  court  cases. 

Now,  I  would  say  that  there  is  room 
for  debate  and  an  honest  difference  of 
opinion  on  this  amendment,  but  to  me 
the  underwriting  and  selling  of  insurance 
is  not  business  closely  related  to  the  busi- 
ness of  banking. 

At  first  blush  the  best  argument 
against  this  bill  appears  to  be  the  one 
that  we  ought  to  allow  banks  to  sell  in- 
surance to  increase  competition  to  reduce 
costs  and  thus  benefit  the  consumer,  I 
think  allowing  banks  imlimited  authority 
in  this  area  might  increase  costs. 

I  feel  there  might  in  fact  be  a  decline 
in  the  number  of  insurance  agents  and 
an  erosion  of  the  small  business  agency 
system  as  we  know  it  and  which  has 
contributed  so  much  to  our  free  enter- 
prise system. 

The  retail  insurance  business  is  one 
place  where  a  person  can  go  into  busi- 
ness for  himself  or  herself  and  through 


one's  own  initiative  and  hard  work  build 
a  going  concern. 

Tlie  increasing  influence  of  banks  in 
the  business  of  insurance  will  inevitably 
force  mergers  or  force  a  lot  of  small 
agencies  out  of  business. 

I  might  also  say  that  in  1969  the  Fed- 
eral Reserve  Board  submitted  a  state- 
ment to  the  Senate  Banking  Committee 
which  said : 

Because  of  the  inferior  bargaining  posi- 
tion of  the  debtor,  he  may  be  susceptible 
to  the  loan  officer's  "suggestions"  concerning 
choice  of  coverage,  premium  rates,  insurer 
and  agent.  As  a  result,  the  debtor  easily  may 
receive  the  Impression  that  his  loan  applica- 
tion may  be  more  favorably  considered  if  he 
follows  such  suggestions. 

Since  then,  the  Federal  Reserve  Board 
has  modified  its  position  on  a  case-by- 
case  basis,  and  has  allowed  certain  bank 
holding  companies  to  become  engaged  in 
the  business  of  selling  property  and  cas- 
ualty insurance.  But,  I  feel  that  the 
threat  to  the  agency  system  as  we  know 
it,  which  concerns  insurance  agents,  is 
real,  and  that  the  bill  which  we  will  pass 
today  will  maintain  the  traditional  sep- 
aration of  banking  from  commerce  in 
the  insurance  field.  I  therefore  urge 
adoption  of  the  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  require  to 
the  gentleman  from  New  York  (Mr. 
Hanley). 

Mr.  HANLEY.  Mr.  Chairman,  today 
the  full  House  will  have  a  chance  to 
deliberate  and  act  on  legislation  which 
It  endorsed  in  October  1978,  by  its  vote 
of  252  to  72  in  favor  of  restricting  the 
insurance  activities  of  large  bank  hold- 
ing companies.  The  rush  of  end  of  ses- 
sion activities  and  the  pressure  of  other 
legislation  prevented  us  from  finalizing 
title  Xm  of  the  FIRA  bill  and  includ- 
ing it  as  part  of  what  later  became  the 
FIRICA  of  1978. 

Your  Banking  Committee  has  worked 
in  this  Congress  to  refine  and  hone  the 
language  of  H.R.  2255  so  that  we  have  a 
balanced  and  fair  treatment  of  the  in- 
surance agents'  interests  and  the  in- 
place  activities  of  all  bank  holding  com- 
panies currently  engaged  in  providing 
property  and  casualty  insurance.  The 
final  result  is  the  committee  bill  before 
us  now,  a  bill  protecting  the  independ- 
ent insurance  agent  system  from  future 
encroachment  and  ultimate  oblivion  by 
the  insurance  subsidiaries  of  bank  hold- 
ing companies. 

What  we  are  doing  here  is  ratifying  a 
principle  of  American  public  policy  dat- 
ing from  the  National  Bank  Act  of  1864 
which  insists  that  our  economy  would 
be  best  served  by  keeping  commerce 
separate  from  the  financing  mechanism 
of  the  banking  industry.  We  are  going 
to  restore  this  principle  as  an  active  fac- 
tor in  bank  holding  company  operations 
so  that  there  can  be  no  doubt  that  the 
Congress  intends  and  insists  that  the 
superior  economic  position  of  banks  and 
their  holding  companies  should  not  be 
used  to  engage  in  a  range  of  activities 
beyond  those  traditionally  proper  and 
closely  related  to  banking  itself. 

As  the  gentleman  from  Rhode  Island 
h{is  pointed  out  so  ably,  the  bill  is  essen- 


tially a  prohibitive  one,  a  limiting  and 
restrictive  mandate  that  the  Federal 
Reserve  Board  not  allow  or  encourage 
the  formation  or  acquiring  of  insurance 
subsidiaries  except  in  the  particular  cir- 
cumstances in  the  exemptions  of  the  bill. 

I  might  add  that  the  bipartisan  sup- 
port for  this  legislation  has  been  very 
encouraging,  that  basic  principles  have 
appeal  beyond  party  when  the  welfare 
of  consumers,  small  businesses,  and 
financial  institutions  is  at  stake.  So  too, 
it  is  encouraging  that  so  many  other 
elements  in  our  economic  complex  sup- 
port what  we  are  trying  to  do  with  this 
legislation.  Ehiring  the  over  2  years  that 
this  has  been  under  consideration,  we 
have  heard  from  agents,  of  course,  since 
they  are  the  ones  most  directly  threat- 
ened by  the  potential  acceleration  of 
bank  insurance  activities.  However,  when 
we  discussed  the  basic  premise  that 
banks  have  unique  opportunities,  powers, 
and  assets  which  are  not  available  to 
others  in  the  marketplace  and  which 
place  them  in  a  superior  position  in 
head-to-head  competition  for  insurance 
business  or  other  commercial  activities, 
we  heard  from  a  wide  array  of  similarly 
fearful  industries. 

Homebuilders,  realtors,  auto  dealers, 
data  processors,  travel  agents,  and 
others  see  the  insurance  activities  of 
BHC  as  indicative  of  the  plans  to  expand 
into  many  other  enterprises  with  the 
likelihood  of  eventual  preemption  of  the 
marketplace  and  elimination  of  many 
independent  businesses.  Certainly,  this 
is  the  message  which  was  conveyed  In 
hearings  and  in  correspondence  as  late 
as  last  week.  I  refer  especially  to  the 
letter  from  the  National  Federation  of 
Independent  Business  sent  to  each  Mem- 
ber last  week  which  said: 

NFIB  shares  the  banking  committee's 
strong  feeling  that  BHC's  should  not  be 
Involved  in  activities  not  closely  related  to 
banking.  Sixty-one  per  cent  of  our  memt>ers 
voted  in  favor  of  prohibiting  bank  ventures 
in  non-banking  enterprises  and  limiting  ac- 
tivity solely  to  banking.  Anytime  a  segment 
of  the  small  business  community  is  threat- 
ened by  unfair  competition,  we  must  all  t>e 
concerned. 

Mr.  Chairman,  we  have  all  heard  the 
arguments  on  this  issue  before  and  I  am 
sure  that  detailed  issues  will  be  dealt 
with  as  amendments  are  offered.  How- 
ever, it  might  be  well  to  deal  with  the 
central  objection  right  now.  Bank  hold- 
ing company  supporters  argue  against 
the  bill  on  the  grounds  that  there  is  little 
demonstrated  need  for  such  a  protec- 
tionist bill,  that  it  is  anticompetitive  and 
monopolistic,  and  infringes  on  the  open 
market  actions  of  large  banks  which 
should  be  encouraged  to  diversify  beyond 
simply  banking.  "Where  is  the  body 
count?"  they  ask. 

This  is  a  fair  question  and  one  which 
the  subcommittee  and  the  full  committee 
asked  itself  in  its  analysis  of  the  need 
for  the  legislation.  The  answer  is  found 
as  much  in  the  insistence  of  the  banks  as 
in  the  resistance  of  the  agents.  Conced- 
ing sanity  and  acuteness  of  mind  to  the 
bank  managers  and  officers,  one  could 
expect  that  they  would  not  want  to  be  in 
anything  which  would  not  over  time  pro- 
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vide  lucrative  returns.  The  pace  and 
scope  of  multistate  applications  for  in- 
surance activities  by  the  largest  holding 
companieo  indicates  that  profit  is  the 
light  at  the  end  of  the  tunnel.  For  such 
keen  interest  and  assiduous  pursuit  as 
the  extensive  lobbying  of  the  banks  has 
demonstrated  cannot  be  for  philan- 
thropy's sake  alone. 

More  important  is  the  fact  that  BHC's 
have  restrained  themselves  during  the 
years  of  litigation  and  congression- 
al consideration  even  as  they  pre- 
pared the  way  for  full-blown  activi- 
ties with  protective  applications.  Fearing 
that  the  fullest  utility  of  approved  ac- 
tivities would  aid  the  insurance  agents 
in  their  resistance.  BHC  affiliates  have 
restrained  extensive  market  penetration 
to  date.  However,  the  potential  preemp- 
tion is  massive  if  one  considers  that  the 
bank  subsidiary  has  the  advantage  over 
insurance  agents  solely  engaged  in  in- 
surance sales.  Because  the  association 
which  an  on-going  banking  relation- 
ship provides  to  gather  pertinent  infor- 
mation, good  will,  and  proximity  to  po- 
tential insurance  customers  allows  the 
bank  insurance  sales  office  to  operate  at 
a  distinct  and  decisive  advantage  over  an 
outside  agent. 

The  captive  market  of  potential  cus- 
tomers can  be  demonstrated  by  the  fact 
that  one  consumer  item,  namely,  auto- 
mobiles, is  financed  mostly  by  banks — to 
the  tune  of  about  60  percent  of  auto 
sales,  in  fact.  It  does  not  require  much 
imagination  to  expect  that  this  item 
Which  needs  financing  and  insurance 
presents  a  perfect  opportunltv  for  the 
Implicit  tying  of  credit  to  other  con- 
sumer product  decisions.  If  the  bank  can 
provide  the  cash  for  the  car  and  can  set 
the  terms  of  the  lean,  it  has  the  unique 
position  of  knowing  before  anyone  else 
does  that  an  insurable  item  is  looking 
for  insurance.  This  Information  plus  the 
underlying  provision  or  withholding  of 
credit  for  the  purchase  presents  the  con- 
sumer with  a  potentially  unattractive 
option.  The  car  or  no  car  depending  on 
the  volimtary  choice  of  insurance  buy- 
ing from  a  bank  affiliate.  While  this  is 
illegal,  it  nonetheless  does  happen  often 
enough  according  to  independent  sur- 
veys to  justify  the  elimination  of  the  po- 
tentially coersive  opportunity. 

Amplify  this  opportunity  for  potential 
tying  of  credit  to  other  consumer  needs 
and  you  can  see  the  basic  problem  with 
all  nonbank  activities  and  the  unfairness 
of  bank-related  competitors  in  an  other- 
wise evenhanded  marketplace  for  goods 
and  services. 

Rnally.  we  do  not  produce  a  body 
count  because  none  are  confirmed  kills 
with  scalps  hung  on  the  door  of  the  big 
banks.  Insurance  companies  do  not  sep- 
arate out  BHC-sold  policies  from  agent- 
sold  policies  to  give  us  the  neat  figures 
we  need.  Nor  does  the  Fed  tell  us  how 
many  BHC  insurance  agencies  exist  right 
now.  What  we  do  know  is  that  in  the 
States  where  such  BHC  activities  are 
banned— in  23  States  so  far— there  has 
been  no  significant  diminishing  of  agen- 
cy business.  In  unprotected  States,  the 
opposite  is  true. 

Mr.  Chairman.  I  think  that  the  need  Is 
manifest  both  in  the  concrete  instance 
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of  the  Insurance  agents  and  in  the  more 
general  marketplace  of  independent 
businesses  which  need  protection  from 
nonbank  subsidiaries  of  the  large  hold- 
ing companies.  This  bill  is  designed  to 
protect  both  consumers  and  agents  from 
a  bank  holding  company's  aggressive  use 
of  credit-related  competitive  advantages. 
I  urge  adoption  of  the  bill  without 
amendments. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  as 
much  time  as  he  may  take  to  the  rank- 
ing minority  member  of  the  committee, 
the  distinguished  gentleman  from  Ohio 
(Mr.  Stanton). 

Mr.  STANTON.  Mr.  Chairman,  It  has 
been  a  long-standing  principle  to  main- 
tain a  separation  between  banking  and 
commerce  in  the  United  States.  This 
principle  was  properly  in  focus  when 
Congress  enacted  the  Banking  Holding 
Company  Act  Amendments  in  1970.  At 
that  time,  after  much  thought  and 
heated  debates.  Congress  declined  to 
write  into  the  law  a  "laundry  list"  of 
activities  to  be  prohibited  to  bank  hold- 
ing companies.  Instead,  reflecting  its 
awareness  of  the  wide  diversity  of  ac- 
tivities engaged  in  by  bank  holding  com- 
panies of  different  sizes  and  in  different 
parts  of  the  country.  Congress  provided 
that  the  Federal  Reserve  should  approve 
only  those  activities  for  bank  holding 
companies  which  it  found  to  be  consist- 
ent with  the  policy  Congress  spelled  out 
in  section  4(c)(8)  of  the  Bank  Holding 
Company  Act. 

The  policy  of  section  4(c)(8)  states 
that  the  Board  should  approve  only  those 
activities  it  determines  "to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto. "  It  further  states  that  the  Board 
must  consider  whether  the  performance 
of  the  activity  "can  reasonably  be  ex- 
pected to  produce  benefits  to  the  pubUc. 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advere  effects,  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking 
practices." 

Subsequently,  the  Board  ruled  that  the 
sale  of  credit-related  life  and  accident 
insurance  and  credit-related  property 
and  casualty  insurance  by  bank  holding 
companies  or  their  subsidiaries  met  this 
test.  It  is  important  to  note  that  the 
Supreme  Court  has  sustained  the  Board 
on  its  ruling.  The  rationale  for  this  de- 
termination by  the  Federal  Reserve  was 
stated  most  recently  in  a  letter  of  August 
1.  1979.  from  Gov.  Charles  Partee  to 
Chairman  St  Germain.  In  part  Gov. 
Partee's  letter  concludes: 

In  the  absence  of  evidence  to  the  contrary, 
the  Board's  view  continued  to  be  that  bank- 
ing organizations  should  be  allowed  to  sell 
credit-related  insurance.  Including  property 
and  casualty  Insurance.  We  believe  that  the 
benefits  of  such  activity  outweigh  any  ad- 
verse effects.  In  the  first  place,  the  activity 
of  banks  and  bank  holding  companies  in 
providing  this  service  is  pro-competitive. 
This  Is  an  Industry  where  additional  com- 
petition would  seem  desirable  and  potentially 
quite  productive.  This  is  especially  so  since 


the  insurance  industry  is  Immune  from  the 
antitrust  statutes.  Second,  the  sale  of  insur- 
ance by  bank  holding  companies  provides  a 
useful  and  convenient  service  to  the  public. 
Including  sales  at  locations  Inadequately 
served  by  others.  Prohibiting  the  activity  for 
banking  organizations  would  inconvenience 
at  least  some  of  the  public — namely,  those 
borrowers  who  would  prefer  to  purchase  their 
credit-related  insurance  from  the  lender  and 
who  would  be  forced  by  the  prohibition  to 
look  elsewhere  for  the  service.  The  public 
benefits  from  banking  organization  involve- 
ment in  the  credit-related  property  and  cas- 
ualty credit  insurance  field  result  from 
better  service  and  enhanced  public  conven- 
ience which  represent  a  valuable  attribute 
(Emphasis  added.) 

Now  we  are  being  asked  to  legislate  a 
negative  "laundry  list"  of  what  bank 
holding  companies  can  or  cannot  do.  To 
their  credit  the  Independent  Insurance 
Agents  of  Ar.erica  (IIAA)  are  respon- 
sible for  the  success  which  H.R.  2255  has 
had  to  date.  As  presently  drafted,  H.R. 
2255  amends  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  to  restrict  the  in- 
surance activities  of  bank  holding  com- 
panies. Primarily,  this  bill  gets  bank 
holding  companies  out  of  the  business  of 
selling  property  and  casualty  insur- 
ance—the big  money  maker  for  insur- 
ance agents — even  though  such  property 
and  casualty  insurance  may  be  related 
directly  to  an  extension  of  credit  made 
by  a  subsidiary  of  a  bank  holding  com- 
pany. H.R.  2255  would  prohibit  bank 
holding  companies  from  providing  insur- 
ance as  a  principal,  agent  or  broker  ex- 
cept In  the  following  six  instances: 

First,  the  insurance  is  credit  life,  credit 
disability  or  mortgage  redemption  insur- 
ance on  a  specific  extension  of  credit; 
Second,  the  insurance  is  property  anci 
casualty  insurance  on  the  collateral  on 
an  extension  of  credit  made  by  a  finance 
company  subsidiary  of  a  bank  holding 
company  and  the  loan  is  not  more  than 
$10,000  (this  figure  being  adjusted  to  the 
Consumer  Price  Index,  such  indexing 
starting  January  1,  1980) ; 

Third,  the  insurance  agency  activities 
are  conducted  in  a  place  of  less  than 
5,000  in  population  or  a  place  where  the 
bank  holding  company  has  demonstrated 
lacks  adequate  insurance  facilities; 

Fourth,  the  insurance  agency  activity 
was  lawfully  engaged  in  by  a  bank  hold- 
ing company  or  its  subsidiaries  on  June 
6.  1978,  or  by  a  finance  company  which 
became  a  subsidiary  of  a  bank  holding 
company  between  June  6,  1978  and  June 
6,  1979; 

Fifth,  the  insurance  agency  activities 
are  limited  to  supervising  on  behalf  of 
an  insurance  underwriter  fidelity  and 
property  and  casualty  insurance  on  the 
bank  holding  company's  personal  and 
real  property  and  group  insurance  for 
employees  of  the  bank  holding  company; 
or 

Sixth,  the  insurance  agency  activities 
are  engaged  in  by  a  bank  holding  com- 
pany whose  total  assets  are  $50  million 
or  less,  provided  that  such  companies 
may  offer  life  insurance  or  annuities  only 
as  provided  in  (A),  (B),  or  (C)  of  the 
bill. 

Mr.  Chairman,  It  is  no  secret  that  I 
have  been  bothered  with  the  way  this 
particular  piece  of  legislation  is  crafted. 
During  the  95th  Congress  a  compromise 
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piece  of  legislation  which  had  the  sup- 
port of  both  the  IIAA  and  the  Associa- 
tion of  Bank  Holding  Companies  was 
passed  by  the  Banking  Committee.  Just 
before  the  bill  reached  the  floor,  how- 
ever, the  IIAA  withdrew  their  support 
from  the  compromise  bill  supported  by 
my  good  friend  from  Ohio,  Mr.  Ashley. 
and  myself,  and  pushed  for  the  original 
version  of  their  legislation.  Consequently, 
the  legislation  died  in  the  95th  Congress. 

This  year  a  substitute  bill  introduced 
in  the  Banking  Committee  by  Mr.  Ash- 
tEY  with  my  support,  called  for  a  mora- 
torium of  the  insurance  activities  of  bank 
holding  companies,  with  many  of  the  ex- 
ceptions found  in  H.R.  2255,  and  required 
a  study  of  these  activities  by  the  Federal 
Financial  •  Institutions  Examination 
Council  in  conjunction  with  the  Attorney 
General. 

The  idea  of  a  conclusive  study  was  ap- 
pealing to  me  because  of  the  lack  of  evi- 
dence of  any  abuse  of  the  administra- 
tion of  permissible  section  4(c)(8)  ac- 
tivities. When  I  wrote  to  the  Federal  Re- 
serve to  request  some  basic  data  on  the 
number  of  banks  and  bank  holding  com- 
panies involved  in  the  selling  of  insur- 
ance, the  doUar  volume  of  such  business, 
or  the  penetration  rate  achieved  by  bank 
holding  companies  into  the  insurance 
area,  Chairman  Paul  Volcker  replied  in  a 
letter  dated  August  27,  1979,  that  there 
was  a  "significant  problem"  because  "the 
data  you  request  are  at  present  simply 
not  available  to  us."  Unfortunately,  the 
Ashley  "moratorium/study"  substitute 
failed  in  committee  by  a  20-to-24  vote. 

For  a  number  of  reasons,  I  am  still 
bothered  by  the  bill  as  it  presently  is 
drafted.  First,  on  a  technical  level  the 
bill  permits  bank  holding  companies  to 
engage  in  "any  insiu^nce  agency  activity 
in  a  place  that  (i)  has  a  population  not 
exceeding  five  thousand  •  •  •  "  what  is 
a  place?  Is  it  a  city  block?  A  local  neigh- 
borhood? A  large  condominium  or  office 
building?  An  inner  city  commercial  strip? 
Webster's  New  Collegiate  Dictionary  de- 
fines "place"  as  a  "physical  environment 
*  •  *  an  indefinite  region  or  expanse."  I 
suggest  that,  at  least  in  this  instance,  the 
bill  is  so  loosely  drafted  that  any  bank 
holding  compaijy  could  sell  insurance  In 
most  any  "place." 

Second,  it  is  the  McCarran-Ferg\ison 
Act  which,  in  pertinent  part,  provides 
that  no  Federal  law  shall  be  construed 
to  supersede  any  State  law  regulating 
the  "business  of  insurance"  unless  the 
Federal  law  specifically  relates  to  such 
business.  In  at  least  23  States  there  al- 
ready is  some  kind  of  prohibition  against 
the  sale  of  insurance  by  bank  holding 
companies.  For  my  colleagues  from  the 
following  States:  Arkansas,  California, 
Colorado.  Connecticut.  Florida,  Georgia. 
Kentucky,  Maine,  Massachusetts,  Missis- 
sippi, Missouri,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  York, 
Oregon.  Permsylvanla,  Rhode  Island. 
Tennessee.  Vermont.  Virginia,  and  Wyo- 
ming. I  respectfully  suggest  that  you 
check  the  laws  of  your  own  State.  Per- 
haps we  are  wasting  your  time  today 
since  your  State  already  has  some  kind 
of  prohibition  in  this  area. 


For  my  colleagues  from  my  own  State 
of  Ohio,  I  say  this  entire  issue  is  moot. 
Because  of  Ohio  law  there  are  no  bank 
holding  companies  of  which  I  am  aware 
in  our  State  that  sell  either  property  and 
casualty  insurance  or  general  life  insur- 
ance. "The  Ohio  Revised  Code  strictly 
limits  the  sale  of  life  and  accident— prop- 
erty and  casualty — insurance  only  to  In- 
surance companies  and  not  bank  holding 
companies.  Thus,  while  banks  in  Ohio 
that  are  associated  with  bank  holding 
companies  can  offer  credit-related  life 
and  disability  insurance  only,  they  are 
prohibited  by  State  law  from  engaging  In 
the  sale  of  property  and  casualty  as  well 
as  general  life  Insurance. 

Third,  the  bill  pertains  only  to  bank 
holding  companies.  Some  of  my  col- 
leagues have  asked  me  in  private  about 
the  insurance  activities  of  savings  and 
loan  associations  or  mutual  savings 
banks.  Many  of  you  know  that  savings 
banks  in  New  York  offer  one  of  the  best 
deals  for  life  insurance  In  that  State.  It 
is  curious  to  note  that  there  is  no  law 
which  limits  the  range  of  activities  per- 
missible for  savings  and  loan  holding 
companies  controlling  only  one  insured 
association.  Sears.  Roebuck  &  Co.  is  an 
example  of  such  a  unitary  savings  and 
loan  holding  company,  which  Is  compa- 
rable to  a  one  bank  holding  company, 
that  also  sells  property  liability  and  life 
insurance  through  its  subsidiary,  All- 
state, a  name  that  is  well  known  to  us 
all  and  in  whose  good  hands  many  of  us 
probably  find  ourselves. 

Moreover,  it  also  is  interesting  to  note 
that  service  corporation  subsidies  of  fed- 
erally chartered  savings  and  loan  as- 
sociations may  engage  in  a  wider  range 
of  insurance  activities  than  either  banks 
or  bank  holding  companies.  Among  the 
activities  permitted  S.  &  L.  service  cor- 
porations are:  "serving  as  insurance 
broker  or  agent,  primarily  dealing  in  pol- 
icies for  savings  and  loan  associations, 
their  borrowers  and  account  holders, 
which  provide  protection  such  as  home- 
owners', fire,  theft,  automobile,  life, 
health,  accident,  and  title  but  excluding 
private  mortgage  insurance."  If  bank 
holding  companies  potentially  are  un- 
fair competitors  of  the  insurance  busi- 
ness, then  certainly  commonsense  dic- 
tates that  savings  and  loan  holding  com- 
panies or  mutual  savings  banks  are  in 
the  same  position  to  impinge  upon  the 
business  of  insurance  agents  and  ought 
to  be  included  under  the  prohibitions  of 
this  biU. 

Fourth,  if  we  accept  the  general  prem- 
ise that  bank  holding  companies  ought 
not  to  be  in  the  business  of  selling  in- 
surance, then  why  do  we  grant  the  spe- 
cific exemption  for  bank  holding  com- 
panies with  assets  under  $50  million?  If 
we  truly  want  to  separate  banking  and 
commerce,  then  simple  equity  says  there 
should  be  no  such  exemption.  This  is  es- 
pecially true  when  my  colleague  realize 
that,  according  to  the  latest  figures 
which  I  have  obtained  from  the  Federal 
Reserve,  there  are  2,460  bank  holding 
companies  and  of  those,  1,958  bank  hold- 
ing companies  are  under  $50  million  in 
assets. 


Roughly  four-fifths  of  all  bank  hold- 
ing companies  are  thus  exempt.  If  you 
multiply  these  1958  bank  holding  com- 
panies times  the  $50  million  exemption, 
you  arrive  at  a  flgure  of  something  less 
than  $100  billion  in  bank  holding  com- 
panies assets  which  potentially  couid  be 
used  to  compete  with  insurance  agents. 
I  am  not  sure  that  our  friends  in  the  in- 
surance Industry  even  are  aware  of  this 
exemption  or  realize  that  in  many  places 
around  the  country  bank  holding  com- 
panies still  will  be  competing  with  In- 
surance agents  at  the  local  level.  It  is 
my  understanding  that  my  colleague  and 
friend  on  the  Banking  Committee.  Mr. 
Green,  will  offer  an  amendment  to  elim- 
inate this  exemption.  If  you  truly  believe 
in  equity  and  fair  play,  or  at  least  the 
concept  of  a  "level  playing  field"  which 
emerged  in  the  debate  on  H.R.  4986  ear- 
lier this  year,  then  I  would  urge  you  to 
support  the  amendment  of  the  gentle- 
man from  New  York,  Mr.  Green. 

My  colleagues  should  know  that  this 
amendment  will  be  opposed  by  the  Inde- 
pendent Bankers  Association  of  America, 
but  the  entire  bill  is  opposed  by  the 
Western  Independent  Bankers,  an  asso- 
ciation having  95.6  percent  of  all  the 
eligible  community-type  banks  as  its 
members  in  the  States  of  Alaska,  Ari- 
zona, California,  Hawaii,  Idaho,  Nevada. 
Oregon.  Utah,  and  Washington. 

In  closing.  Mr.  Chairman.  I  should 
point  out  that  other  amendments  to 
change  the  grandfather  date  and  to  add 
a  States'  rights  provision  may  be  offe;-ed 
today.  I  urge  my  colleagues  to  weigh 
carefully  the  merits  of  each  individual 
amendment.  Finally,  before  we  vote  on 
final  passage  I  hope  all  Members  will 
take  the  opportunity  to  judge  what  com- 
petitive impact  restricting  the  insurance 
activities  of  bankholdlng  companies  will 
have  upon  the  consumer  who  must  pay 
for  this  insurance  in  the  final  analysis. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Moorhead)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  rise  in  opposition  to  H.R. 
2255,  a  bill  which  would  limit  the  prop- 
erty, casualty,  and  life  Insurance  activ- 
ities of  bank  holding  comr>anies  and 
their  subsidiaries.  I  believe  that  this  leg- 
islation is  flawed  in  both  theory  and  fact. 

The  rationale  of  the  sponsors  of  this 
measure  is  simple.  They  feel  that  banks 
imfairly  use  their  leverage  In  making 
loans  to  force  customers  to  acquire  col- 
lateral-related insurance  with  the  bank 
rather  than  elsewhere.  This  theoretical 
tie-in,  it  is  argued,  is  unfair  to  both  the 
consumer  and  the  insurance  industry,  as 
it  denies  both  the  business  c^portunlties 
that  might  otherwise  exist  if  the  con- 
sumer were  given  the  opportunity  of 
choice.  Yet,  I  am  convinced  that  this  is 
an  argument  vhich  only  in  theory  causes 
concern.  In  practice,  it  falls  to  rise  to 
the  level  of  significance. 

Through  this  legislation  we  are  deny- 
ing consumers  of  bank  services  the  op- 
portunity and  the  convenience  to  handle 
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their  loan  and  loan-related  insurance 
needs  all  at  one  time  and  at  one  place — 
one-stop  shopping  as  it  were.  Addition- 
ally, while  the  intent  of  the  sponsors  was 
to  remove  the  potential  for  anticompeti- 
tive tie-ins  by  prohibiting  banks  from 
dealing  with  insurance,  it  strikes  me  that 
this  legislation  is  itself  anticompetitive, 
as  it  shields  certain  competitors  from 
others  by  removing  banks  from  the  busi- 
ness of  insurance.  Finally,  this  bill  may 
be  unconstitutional  because  it  arbitrarily 
permits  bank  holding  companies  with 
assets  under  $50  million  to  engage  in 
business  activities — which  r  #  criminates 
against  larger  holding  companies  with- 
out any  reason  therefor.  Such  discrimi- 
nation has  been  noled  to  be  contrary  to 
the  due  process  clause  of  the  14th 
amendment  to  the  Constitution  by  a  New 
Jersey  court  when  recently  faced  with 
this  issue  on  another  case. 

In  sum.  this  bill  is  defective  in  theory, 
in  practice,  and  In  law.  The  bottom  line 
of  this  legislation  is  that  the  insurance 
industry  wants  the  banks  out  of  the  in- 
surance business — even  though  such 
business  may  directly  and  necessarily  be 
related  to  insuring  the  collateral  for 
bank  loans — and  even  though  such  in- 
surance activities  as  banks  do  engage  in 
represent  less  than  1  percent  of  all  in- 
surance activities  in  the  country.  I  think 
the  bill  is  wrong,  unnecessary,  counter- 
productive, and  I  ask  my  colleagues  to 
reject  it. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to  the 
gentleman  from  New  Jersey   <Mr.  Ma- 

GUIRE  >  . 

Mr.  MAGUIRE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  sup- 
port the  legislation  which  I  think  does 
come  out  with  a  rather  thoughtful  bal- 
ance between,  on  the  one  hand,  allowing 
banks  to  do  activities  which  are  legiti- 
mate and  related  to  banking  activities, 
but  on  the  other  hand  protecting  insur- 
ance industry  peoole  from  unwarranted 
incursion  into  their  domain. 

Mr.  Chairman,  this  bill  would  limit 
what  has  become  an  increasingly  broad 
interpretation  of  the  Bank  Holding  Com- 
pany Act  of  1956,  an  act  which  permits 
bank  holding  companies  to  engage  only 
in  activities  that  are  "closely  related"  to 
banking.  The  Federal  Reserve  Board  has 
been  assigned  the  role  of  arbiter  in  de- 
termining the  definition  of  "closely  re- 
lated." H.R.  2255  would  eliminate  such 
discretion  in  connection  with  the  insur- 
ance industry. 

Support  of  this  bill  is  important  and 
necessary  for  a  number  of  reasons.  The 


insurance  agency  business.  This  includes 
such  groups  as  the  Independent  Insur- 
ance Agents  of  America  who  currently 
hold  60  percent  of  the  property  casualty 
market. 

An  administrative  law  judge  in  Geor- 
gia concluded  that : 

The  clientele  of  large  bank  holding  com- 
panies that  would  probably  be  subtly  influ- 
enced to  divert  insurance  business  away 
from  .  .  .  independent  agents  is  so  large  that 
many  of  the  latter  could  be  driven  out  of 
business  or  forced  to  merge  Into  larger  units 
resulting  In  decreased  competition. 


H.R.  2255  prevents  domination  of  the 
insurance  field  by  large  bank  holding 
companies  and  the  exclusion  of  the  small 
retail  insurance  brokers  by  prohibiting 
BHCS  from  acting  as  broker  with  respect 
to  sales  of  property  and  casualty  and  life 
insurance  with  a  number  of  exceptions. 
Banks  will  be  allowed  to  continue  with 
credit  life,  credit  disability  and  mortgage 
redemption  insurance.  These  forms  of 
insurance  have  historically  been  allowed 
as  they  essentially  serve  to  pay  off  the 
loan  in  the  event  of  the  death  or  disa- 
bility of  the  borrower. 

Two  other  exemptions  insure  that  the 
public  will  not  be  deprived  of  Insurance 
coverage  because  of  th's  bill.  The  first 
exemption  excludes  BHCS  from  the  pro- 
visions of  the  bill  in  communities  where 
the  population  is  less  than  5.000  or  where 
it  can  be  demonstrated  that  inadequate 
insurance  agency  facilities  exist.  Another 
waives  all  banks  with  total  assets  of  less 
than  $50  million.  Income  generated  from 
insurance  sales  permits  small  banks  to 
take  advantage  of  tax  breaks  designed  to 
facilitate  the  ownership  and  transfer  of 
small  banks. 

With  the  enumerated  exceptions,  H.R. 
2255  is  a  bill  that  insures  that  the  pub- 
lic interest,  and  not  special  interests,  will 
continue  to  be  served.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  bill. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  fMr.  Shum- 

WAY). 

Mr.  SHUMWAY.  Mr.  Chairman.  I  rise 
in  reluctant  .support  of  H.R.  2255,  the 
legislation  before  us  to  limit  the  insur- 
ance activities  of  bank  holding  com- 
panies. As  a  member  of  the  Banking 
Committee.  I  have  in  the  past  expressed 
my  reservations  about  this  legislation 
and.  in  fact,  supported  the  so-called 
Ashley-Stanton  substitute  during  com- 
mittee markup.  I  remain  convinced  that 
the  Ashley-Stanton  moratorium  ap- 
proach would  have  been  preferable;  but 
because  I  believe  legislation  defining  the 
allowable  insurance  activities  of  bank 


crux  of  the  problem  lies  in  the  abUity  of    holding  companies  is  necessary,  I  will 
banks  to  tie.  directly  or  indirectly,  the    now  vote  for  H.R.  2255. 


sale  of  insurance  to  the  extension  of 
credit.  This  action  is  not  in  the  public 
Interest  for  two  reasons.  First,  there  is 
the  possibility  that  people  will  be  coerced 
into  buying  insurance  at  higher  prices  in 
order  to  qualify  for  a  bank  loan.  Second, 
it  is  necessary  that  we  insure  that  the 
holding  company  device  does  not  become 
the  means  for  concentrating  banking  re- 
sources which  could  serve  to  eliminate 


The  Ashley-Stanton  substitute,  Mr. 
Chairman,  may  well  have  been  a  better 
approach.  It  would  have  imposed  a  mora- 
torium for  2  years  on  any  new  insurance 
activities  by  bank  holding  companies  or 
their  subsidiaries,  with  certain  excep- 
tions as  contained  in  the  bill  before  tis 
today.  If,  at  the  end  of  this  period,  it 
were  conclusively  demonstrated  that 
such  insurance  activities  should  in  fact 


large  portions  of  the  highly  competitive    be  restricted,  the  moratorium  would  have 


become  permanent.  Essentially,  this  ap- 
proach would  have  provided  sufficient 
time  for  the  additional  study  that  many 
members  of  the  committee  felt  war- 
ranted, while  at  the  same  time  providing 
greater  restrictions  on  bank  holding  com- 
pany insurance  activities  both  for  the 
duration  of  the  moratorium,  as  well  as 
thereafter  if  the  accumulated  evidence 
so  justified. 

Unfortunately,  Mr.  Chairman,  H.R. 
2255,  as  reported,  contains  a  major  loop- 
hole :  an  exemption  of  any  bank  holding 
company  with  assets  of  $50  million  or 
less,  or  perhaps  as  many  as  two  out  of 
every  three  bank  holding  companies  in 
the  country.  It  is  my  belief  that,  if  re- 
strictive legislation  is  in  the  public  inter- 
est, it  makes  little  sense  to  exempt  the 
majority  of  bank  holding  companies. 
Under  Ashley-Stanton,  this  would  not 
have  been  the  case. 

I  am  also  concerned  that  H.R.  2255, 
SLs  written,  may  violate  the  McCarran- 
Ferguson  Act,  which  grants  the  authority 
to  regulate  insurance  to  individual 
States.  An  effort  to  allow  State  legisla- 
tures to  override  this  legislation  if  they 
so  chose  was  unfortunately  defeated  in 
committee  by  one  vote. 

Mr.  Chairman,  the  valid  principle  that 
banking  must  remain  separate  from 
commerce  is  one  of  long  standing.  The 
legislation  before  us  is  consistent  with 
this  principle,  and  I  will  therefore  sup- 
port it.  I  will,  however,  also  support  any 
amendments  that  may  be  offered — such 
£is  reinstating  the  States'  rights  provi- 
sion or  deleting  the  $50  million  exemp- 
tion— in  an  effort  to  improve  the  bill. 
I  urge  my  colleagues  to  join  in  this  effort. 
Mr.  WYLIE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
thank  the  gentleman.  I  do  not  intend  to 
take  5  minutes,  but  I  would  like  to  state 
that  I  have  no  objection  to  this  legisla- 
tion as  a  whole.  I  think  that  the  discus- 
sion of  limitation  on  one  bank  holding 
companies  in  the  insurance  field  is 
proper.  However,  I  would  like  to  point 
out  to  the  Members  of  this  body  that 
this  is  a  punitive  piece  of  legislation  in 
that  it  applies  retroactively  to  June  6, 
1978.  In  effect,  it  will  cause  those  banks 
that  are  not  exempted  under  the  many 
exemptions  that  have  been  added  in  this 
legislation  to  have  to  divest  themselves 
of  already  ongoing  insurance  programs. 
D  1450 
They  have  been  approved  to  sell  in- 
surance under  the  current  law.  They 
have  been  approved  by  the  Federal  Re- 
serve Board.  How  can  it  be  right  to  now 
force  them  out  of  business? 

Now,  the  only  thing  that  I  would  do  to 
correct  the  legislation  would  be  to  make 
the  effective  date  of  this  legislation  the 
enactment  date  of  this  legislation,  for 
to  do  anything  else  is  to  take  punitive 
action  against  those  who  under  the  laws 
of  this  countrv,  under  the  laws  that  we 
have  passed,  have  legitimately  gone  into 
business.  I  would  also  point  out  that  it 
will  be  argued  that  thev  were  put  on 
notice  because  the  legislation  was  in  2 
years  ago  and  came  out  of  subcommittee. 
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The  fault  of  that  argument  is  that  we 
could  say  that  any  piece  of  legislation, 
when  it  was  put  in,  would  in  fact  put 
someone  on  notice  and  that  we  could 
legislate  retroactively  to  the  date  of  in- 
troduction of  any  piece  of  legislation. 
That  is  not  the  way  we  are  supposed  to 
do  things.  And  for  that  reason,  while  I 
will  support  the  legislation,  I  will  offer 
an  amendment  at  a  later  time,  and  that 
amendment  will  be  to  make  this  legisla- 
tion effective  on  the  date  of  enactment. 
•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
want  to  rise  to  express  my  concerns  about 
H.R.  2255,  a  bill  limiting  the  insurance 
activities  of  bank  holding  companies  be- 
cause of  its  negative  impact  on  consum- 
ers in  our  urban  areas. 

If  this  bill  is  passed,  bank  holding 
companies  and  their  subsidiaries  would 
be  barred  from  engaging  in  the  sale  of 
insurance  as  a  principal,  agent,  or  broker 
with  few  exceptions.  These  exceptions 
would  principally  arise  when  insurance 
is  used  to  assure  repayment  of  the  out- 
standing balance  of  a  loan  in  the  case 
of  death  or  disability,  the  community 
surrounding  the  bank  holding  company 
has  a  population  of  5,000  or  less,  the  in- 
surance activities  were  authorized  prior 
to  June  6, 1978,  and  where  the  bank  hold- 
ing company  has  assets  of  $50  million  or 
less.  There  is  no  exception  for  the  major 
city  which  might  be  insurance  short. 

While  the  proponents  of  the  bill  have 
stated  that  a  bank  holding  company  will 
be  able  to  offer  insurance  if  they  demon- 
strate that  insurance  is  not  available, 
that  proposition  is  more  illusory  than 
real  since  the  proof  would  be  almost  im- 
possible to  present  given  the  nature  of 
insurance  discrimination. 

Passage  of  this  bill  will  very  likely 
bring  about  a  further  lack  of  insurance 
in  our  urban  areas,  since  bank  holding 
companies  sell  much  of  the  insurance  to 
citizens  of  these  areas.  There  can  be  no 
question  about  the  importance  of  insur- 
ance in  our  urban  areas.  Without  prop- 
erty insurance,  one  cannot  operate 
freely  in  today's  housing  and  business 
markets.  Simply  put.  without  insurance, 
people  cannot  buy  or  expand  homes  or 
businesses.  In  fact,  the  economic  and  so- 
cial fate  of  entire  neighborhoods  or  even 
communities  can  hinge  on  the  availabil- 
ity of  insurance. 

The  HUD  report  entitled  "Insurance 
Crisis  in  Urban  America"  and  other 
similar  studies  undertaken  at  the  local 
level  demonstrate  that  adequate  insur- 
ance is  not  available  in  our  inner  cities 
and  that  this  lack  of  insurance  is  having 
a  devastating  impact  on  efforts  to  re- 
build our  urban  areas.  For  example,  a 
study  imdertaken  by  the  Detroit  City 
Council  in  1976  concludes  that  consum- 
ers in  the  homeowners'  insurance  market 
in  Detroit  are  treated  as  second-class 
citizens.  A  study  by  Orton  R.  Valukas 
and  Richard  C.  Bollow  concerning  the 
insurance  industry  in  the  State  of  Illinois 
states  that  "the  obstacle  of  being  unable 
to  receive  insurance  at  reasonable  rates 
may  be  a  factor  in  causing  neighbor- 
hoods to  deteriorate." 

There  are  numerous  laws  that  require 
federally  insured  or  chartered  financial 
institutions  to  meet  the  financial  needs 
of  the  community  and  avoid  discrimina- 


tion. The  Equal  Credit  Opportunity  Act, 
the  Home  Mortgage  Disclosure  Act,  and 
the  Community  Reinvestment  Act  are 
examples  of  such  laws.  Under  these  vari- 
ous laws,  banking  institutions  have  rea- 
son to  provide  insurance  as  part  of  their 
financial  package.  There  are  no  compar- 
able Federal  provisions  affecting  the  sale 
of  insurance. 

H.R.  2255  would  be  counterproductive 
to  our  earlier  efforts  in  expanding  the 
rights  of  consumers  of  financial  services. 

If  the  favorable  consequences  of  these 
laws  and  the  intent  are  to  be  realized, 
bank  holding  companies  should  be  al- 
lowed to  continue  to  sell  insurance  with- 
out these  restrictions. 

The  anticompetitive  effects  of  this 
legislation  upwn  the  availability  of  In- 
surance in  oiu"  inner  cities  particularly 
is  simply  not  desirable.  The  bill  is  not 
supported  by  the  Federal  Reserve  Sys- 
tem, which  has  primary  responsibility 
for  the  regulation  of  bank  holding  com- 
panies, and  it  is  not  supported  by  the 
Comptroller  of  the  Currency  or  the 
FTC. 

Where  protectionist  legislation  of  this 
nature  is  adopted,  there  should  be  a 
preponderance  of  clear  and  convincing 
evidence  that  the  bill  will  serve  the  pub- 
lic good.  That  evidence  is  lacking  in  this 
case;  in  fact,  it  may  demonstrate  quite 
the  opposite,  and  for  that  reason  I  would 
urge  its  defeat.* 

Mr.  WYLIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the   gentleman   from   Mississippi    (Mr. 

MONTGOJIERY)  . 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  want  to  commend  the  committee  for 
bringing  out  this  fine  piece  of  legislation, 
and  I  rise  in  total  support  of  the  legis- 
lation. I  would  hope  that  the  Campbell 
amendment  would  be  defeated.  It  is  not 
needed.  If  you  adopt  the  gentleman's 
amendment,  in  effect  you  are  closing  the 
bam  door  after  the  horse  has  already 
gotten  out. 

So  I  certainly  rise  in  support  of  the 
bill  without  any  amendments. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 
H.R.  22SS 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4(c)(8)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1843(c)(8))  is  amended 
by  striking  the  period  at  the  end  of  the  first 
sentence  thereof  and  adding  the  following: 
",  but  for  purposes  of  this  subsection  it  is 
not  closely  related  to  banking  or  managing 
or  controlling  banks  for  a  bank  hold- 
ing company  to  provide  Insurance  as  a 
principal,  agent  or  broker  except  (i)  where 
the  Insurance  is  limited  to  assuring  repay- 
ment of  the  outstanding  balance  due  on  a 
specific  extension  of  credit  by  a  bank  hold- 
ing company  or  its  subsidiary  In  the  event  of 
the  death  or  disability  of  the  debtor;  or  (11) 
any  insurance  agency  activity  in  a  place  that 
(A)  has  a  population  not  exceeding  five 
thousand  (as  shown  by  the  last  preceding 
decennial  census),  or  (B)  the  bank  holding 
company,  after  notice  and  opportunity  for 


a  hearing,  demonstrates  has  Inadequate  In- 
surance agency  facilities;  or  (Ui)  any  insur- 
ance activity  engaged  in  by  a  bank  holding 
company  or  any  of  Its  subsidiaries  pursuant 
to  an  application  which  was  approved  prior 
to  June  6.  1978;  or  (Iv)  any  insurance 
agency  activity  engaged  in  by  a  bank  hold- 
ing company,  or  any  of  its  subsidiaries  which 
bank  holding  company  has  total  assets  of 
$50,000,000  or  less:  Provided,  however.  That 
such  bank  holding  company  and  its  subsidi- 
aries may  not  engage  in  the  sale  of  life  in- 
surance or  annuities  except  as  provided  In 
(I)  or  (ii)  above.". 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Rkcord,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

COlIlCnTEE  AMENOMEtrra 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 
The  Clerk  read  as  follows: 
Committee   amendment;    Page   a,   line  4. 

strike  out  "by  striking"  and  Insert  In  lieu 
thereof  "by  striking  out". 


The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  beginning 
in  line  5,  strike  out  "thereof  and  adding  the 
following"  and  insert  in  lieu  thereof  "and 
Inserting  in  lieu  thereof  the  following". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  wiU  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  10, 
strike  out  "agent  or  broker  except  (1)"  and 
insert  in  lieu  thereof  "agent,  or  broker  ex- 
cept (A) ". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  wiU  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment;  Page  2.  line  14. 
strike  all  after  the  word  "debtor;"  through 
line  6,  page  3.  and  insert  in  lieu  thereof  the 
following:  "(B)  in  the  case  of  a  finance  com- 
pany which  is  a  subsidiary  of  a  bank  holding 
company,  where  the  insurance  is  also  limited 
to  assuring  repayment  of  the  outstanding 
balance  on  an  extension  of  credit  in  the  event 
of  loss  or  damage  to  any  property  used  as 
collateral  on  such  extension  of  credit  and. 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  subparagraph  and 
ending  on  December  31,  1980,  such  extension 
of  credit  is  not  more  than  (10,000  and  for 
any  given  year  after  1980,  such  extension 
of  credit  is  not  more  than  an  amount  equal 
to  $10,000  increased  by  the  percentage  In- 
crease In  the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clerical  Workers  pub- 
lished monthly  by  the  Bureau  of  Labor  Sta- 
tistics for  the  period  beginning  on  January 
1,  1980,  and  ending  on  December  31  of  the 
year  preceding  the  year  In  which  such  ex- 
tension of  credit  Is  made;  (C)  any  Insurance 
agency  activity  in  a  place  that  (i)  has  a 
population  not  exceeding  five  thousand  (as 
shown  by  the  last  preceding  decennial 
census),  or  (11)  the  bank  holding  com- 
pany, after  notice  and  opportumty  for 
a  hearing,  demonstrates  has  Inadequate 
Insurance  agency  facilities;    (D)   any  Uuur- 
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&nce  agency  activity  that  was  lawfully  en- 
gaged In  by  (1)  a  bank  holding  company  or 
any  of  Its  subsidiaries  on  June  6.  1978.  or 
(11)  a  finance  company  which  became  a  sub- 
sidiary of  a  bank  holding  company  through 
acquisition  during  the  period  beginning  on 
June  6,  1978.  and  ending  on  June  6.  1979; 
(E)  any  Insurance  activity  where  the  activi- 
ty Is  limited  solely  to  supervising  on  behalf 
of  insurance  underwriters  the  activities  of 
retail  insurance  agents  who  sell  (1)  fidelity 
insurance  and  property  and  casualty  insur- 
ance on  the  real  and  personal  property  used 
in  the  operations  of  the  bank  holding  com- 
pany or  any  of  lu  subsidiaries,  and  (11) 
group  Insurance  that  protects  the  employees 
of  the  bank  holding  company  or  any  of  its 
subsidiaries:  or  (P)  any  insurance  agency  ac- 
tivity engaged  in  by  a  bank  holding  com- 
pany, or  amy  of  its  subsidiaries,  which  bank 
holding  company  has  total  assets  of  »50.000.- 
000  or  less:  Provided,  however.  That  such 
bank  holding  company  and  its  subsidiaries 
may  not  engage  in  the  sale  of  life  Insurance 
or  annuities  except  as  provided  In  subpara- 
graph (A).  (B).or  (C).". 

Mr.  ST  GERMAIN  (during  the  rea(a- 
ing).  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments? 
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MR.   CAMPBELL  TO  THE 
AMENDMENT 

Mr.    Chairman.    I 
indment  to  the  committee 


Mr.    C 

offer  an 

amendment. 

The  Clerk  feagas^ , , 

Amendment   offered   by   il±   Campbell   to 

the  committee  amendmentf-X)n  page  4.  line 

3.  strike  "June  6.  1978."  afid  all  that  follows 

through  the  semicolon  on  line  6  and  Insert. 

in  lieu  thereof,  the  following:   "the  date  of 

enactment  of  this  Act: ". 

Mr.  CAMPBELL.  Mr.  Chairman,  my 
amendment  would  simply  change  the 
grandfather  date  in  this  bill,  which  per- 
mits the  continuation  of  existing  insur- 
ance activities  by  bank  holding  com- 
panies, from  June  6,  1978,  to  the  date  of 
enactment. 

The  purpose  of  a  grandfather  date  is 
to  make  certain  that  no  one  is  subjected 
to  the  effects  of  restrictive  legislation 
prior  to  a  time  when  that  legislation  be- 
came law,  or  prior  to  a  current  date 
when  there  was  reasonable  notice  that  a 
party  would  be  affected.  This  is  a  matter 
of  simple  fairness.  Now.  in  the  case  of 
H.R.  2255,  there  have  been  years  of 
struggle  and  iimumberable  versions  of 
the  bill.  There  are  many  opponents  of 
the  legislaUon,  and  these  opponents  may 
have  reason  to  believe  that  they  can 
either  defeat  or  substantially  amend  the 
legislation  m  the  Senate. 

The  present  date  is  a  relic  of  the  95th 
Congress.  It  happens  to  be  the  date  after 
the  subcommittee  acted  on  the  predeces- 
sor to  HJi.  2255.  but  the  95th  Congress 
ultimately  failed  to  pass  the  bill.  There 
are  no  fewer  than  77  Members  of  this 
House  who  did  not  serve  in  the  95th 
Congress.  There  is  no  justification  for 


burdening  this  bill  with  such  an  arbi- 
trary grandfather  date. 

Adoption  of  the  Jime  6,  1978  grand- 
father date  would  require  a  number  of 
bank  holding  companies  which  have 
gone  into  the  limited  property  and 
casualty  insurance  business  since  that 
time  to  divest  these  activities.  Contrary 
to  past  practice  in  such  circumstances — 
such  as  the  1970  amendments  to  the 
Bank  Holding  Company  Act — no  pro- 
vision has  been  made  for  equitable  tax 
treatment  for  the  shareholders  of  the 
companies  which  would  be  required  to 
divest  their  post- June  6.  1978,  insurance 
activities,  and  thereby  incur  losses. 

Similarly,  and  contrary  to  precedent, 
no  protection  is  given  to  companies  with 
applications  pending  on  June  6.  1978. 
Also,  the  provision  in  the  reported  bill 
fails  to  take  into  consideration  insurance 
activities  which  were  "grandfathered" 
by  the  Congress  in  1956,  1966,  and  1970, 
and  circumstances  where  there  was  never 
any  occasion  to  have  an  application  ap- 
proved by  the  Board. 

The  substitute  language  embodied  in 
my  iimendment  resolves  these  problems. 
The  date  I  have  chosen,  the  date  of  en- 
actment, is  a  current  year  date,  reflect- 
ing my  belief  that  this  bill  is  a  prospec- 
tive measure  and  is  not  designed  to  be 
either  retrospective  or  punitive.  Thus  no 
divestments  will  be  required  of  ongoing 
activities,  and  applications  pending 
would  be  allowed  to  proceed. 

Another  significant  difference  is  that 
under  the  bill  as  reported,  grandfathered 
companies  would  not  be  permitted  to  ex- 
pand their  activities  beyond  those  under- 
way on  June  6.  1978.  Even  though  the 
parent  company  and  its  subsidiaries 
might  have  expanded  significantly  since 
then,  no  insurance  services  could  be  of- 
fered from  any  new  offices,  and  no  new 
lines  of  insurance  could  be  provided  at 
any  location,  old  or  new.  This  is  not  a 
grandfather  clause  but  a  strangulation 
clause,  and  my  amendment  would  make 
it  possible  for  grandfathered  companies 
to  continue  in  the  business  in  a  normal 
fashion:  that  is,  by  offering  insur- 
ance services  at  established  new  locations 
and  by  adapting  the  insurance  provided 
to  market  demands. 

In  order  to  put  the  unfairness  of  the 
present  grandfather  date  into  perspec- 
tive, it  is  helpful  to  review  the  prece- 
dents concerning  grandfather  dates  in 
banking  legislation. 

The  grandfather  language  in  H Jl.  2255 
is  without  doubt  more  restrictive  than 
similar  grandfather  language  which  has 
been  placed  regularly  in  banking  laws 
enacted  in  recent  years.  The  grandfather 
language  in  H.R.  2255  is  overly  restric- 
tive on  two  counts:  First,  the  grand- 
father date— June  6,  1978 — is  at  least  2 
years  before  enactment — assuming  H.R. 
2255  is  enacted;  and  second,  the  lan- 
guage assures  that  even  those  companies 
which  are  grandfathered  will  atrophy  by 
limiting  them  strictly  to  current  activ- 
ities and  locations. 

An  examination  of  recent  banking  laws 
demonstrates  the  unprecedented  restric- 
tiveness  of  the  grandfather  clause  in 
H.R.  2255.  The  most  recent  banking  leg- 
islation which  has  been  enacted,  the  De- 


pository Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  contained 
two  grandfather  clauses,  both  of  which 
used  the  date  of  the  conference.  March 
5.  1980,  as  the  grandfather  date.  These 
clauses  involved  foreign  acquisitions  of 
U.S.  banks  and  the  acquisition  of  trust 
companies  by  bank  holding  companies 
across  State  lines.  Also,  in  both  cases, 
the  companies  involved,  rather  than 
merely  the  specific  activities  involved 
were  grandfathered. 

In  1978,  two  major  pieces  of  legisla- 
tion containing  grandfather  clauses  were 
enacted.  In  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act,  the  date  of  enactment  was  used  as 
the  grandfather  date  for  interlocking  di- 
rectorates. In  the  International  Banking 
Act.  nonbanking  activities  of  foreign 
bank  holding  companies  were  grand- 
fathered as  of  the  date  of  Senate  Com- 
mittee markup.  This  markup  was  a  mere 
2  months  before  the  date  of  enactment. 
Furthermore,  the  International  Banking 
Act  had  been  under  consideration  for 
several  years  and  had  passed  the  House 
twice.  In  this  cormection.  it  should  be 
noted  that  no  legislation  containing  the 
provisions  of  H.R.  2255  has.  in  fact,  ever 
passed  the  House. 

The  International  Banking  Act  would 
seem  to  be  a  direct  precedent  for  H.R. 
2255.  That  act,  like  H.R.  2255,  deals  with 
the  nonbanking  activities  of  banking  in- 
stitutions. Nevertheless,  H.R.  2255  con- 
tains a  much  more  restrictive  date  and 
a  much  more  severe  limitation  on  the 
scope  of  future  activities  by  grandfa- 
thered companies.  It  would  certainly 
seem  anomalous  for  the  Congress  to  give 
greater  grandfather  protection  to  foreign 
banking  institutions  than  it  does  to  US. 
banking  institutions. 

H.R.  2255  amends  section  4  of  the  Bank 
Holding  Company  Act.  The  Bank  Hold- 
ing Company  Act  of  1956  used  the  date 
of  enactment  for  the  grandfather  date 
for  nonbanking  activities  made  nonper- 
missible  by  section  4.  When  the  act  was 
amended  in  1970,  the  date  of  enactment 
was  again  used — with  respect  to  the  10- 
year  grandfather  privileges — as  the 
grandfather  date  for  nonbanking  activi- 
ties. And  in  both  1956  and  1970  statutes, 
latitude  was  given  to  the  grandfathered 
companies  to  expand  and  adjust  their 
activities  to  changing  times. 

From  the  Depository  Institutions  De- 
regulation and  Monetary  Control  Act  of 
1980  to  the  McFadden  Act  of  1927— 
which  grandfathered  branches  as  of  the 
date  of  enactment — there  appears  to  be 
no  precedent  for  a  grandfather  clause  as 
restrictive  as  that  in  H.R.  2255.  The  pur- 
pose of  a  grandfather  clause  is  to  pro- 
tect those  who  have  acted  in  good  faith 
reliance  on  present  law.  There  has  been 
no  showing  of  public  need  which  would 
Justify  the  ex  post  facto  application  in- 
herent in  H.R.  2255. 

Accordingly,  it  seems  patently  unfair 
to  me  to  apply  this  bill  to  anyone  as  of  a 
time  prior  to  the  date  of  enactment.  I 
believe  that  even  supporters  of  this  bill 
will  not  want  to  expose  it  to  attack  on 
the  grounds  that  it  has  ex  post  facto  ap- 
plication. I  strongly  urge  my  colleagues. 
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regardless  of  their  positions  on  the  bill 

as  a  whole,  to  support  my  amendment. 

n  1500 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gentle- 
man from  Ohio. 

(At  the  request  of  Mr.  Stanton  and 
by  unanimous  consent,  Mr.  Campbell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  in  the 
well.  I  do  not  have  faith  that  his 
amendment  is  going  to  pass,  but  I  do 
have  confidence  that  the  other  body  will 
never  let  this  legislation  become  law 
without  the  amendment  of  the  gentle- 
man in  the  well  at  the  present  time.  He 
has  articulated  the  fact  so  well  that 
never  in  the  16  years  that  I  have  been 
in  this  House  have  we  ever  had  a  grand- 
father clause  that  has  gone  back  2  years 
from  the  time  when  Congress  is  enacting 
legislation.  As  the  gentleman  said,  prob- 
ably the  most  important  banking  legis- 
lation we  have  had  in  modem  decades  is 
the  creation  of  the  one  bank  holding 
company  some  10  years  ago.  The  grand- 
father date  of  that  act  was  the  date  of 
enactment.  The  institutions  that  were 
involved  and  not  grandfathered  had  10 
years  to  divest. 

So  the  gentleman  is  absolutely  right. 
From  10  years  ago  until  this  March 
with  the  enactment  of  H.R.  4986.  which 
made  a  tremendous  change  in  the  mem- 
bership of  the  Federal  Reserve  System, 
we  have  always  had  a  very  practical 
grandfather  clause:  so  I  compliment 
the  gentleman  on  his  amendment  and 
strongly  support  it. 

In  addition  to  this,  I  would  say  and  I 
will  repeat  once  again,  this  legislation 
affects  bank  holding  companies.  I  would 
not  want  the  membership  or  members  of 
the  committee  on  either  side  of  the  aisle 
to  come  to  the  conclusion  that  in  chang- 
ing section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  in  any  way  establishes  a 
precedent  in  this  House  to  change  what 
I  think  is  good  legislation. 

So  I  congratulate  the  gentleman  and 
wish  him  well  on  the  amendment. 

Mr.  CAMPBELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  observation 
and  his  support. 

I  would  make  the  point  once  again 
that  we  are,  in  fact,  plowing  some  new 
ground.  To  make  a  piece  of  legislation 
effective  over  2  years  ago  Is  punitive 
and  we  are  taking  action  against  the 
banks  and  the  stockholders  of  those 
banks  who  under  current  law  have  been 
approved  in  good  faith  and  are  in  this 
business.  I  think  that  we  should  be  well 
aware  of  what  we  are  about  to  do. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  make  it 
clear  to  the  Members  of  the  House  that 
the  date  in  this  particular  legislation  has 
very  good  reason .  The  date  Is  one  that  was 
arrived  upon  after  action  in  1978  by  the 
subcommittee  when  all  bank  holding 
companies  in  this  Nation  were  fully 
aware  of  this  legWation  and  the  date. 


Subsequently,  when  the  legislation  was 
on  the  fioor,  an  attempt  to  change  that 
date  was  defeated  by  a  vote  of  252  to 
72.  That  was  in  October  1978. 

Mr.  Chairman,  there  are  many  spu- 
rious arguments  being  put  forth  to  at- 
tack the  June  6,  1978,  grandfather  date 
contained  in  this  legislation. 

The  facts,  however,  are  clear.  All 
holding  companies,  all  banks  in  this 
Nation  have  been  on  notice — often  re- 
peated notice — that  the  Congress  was 
considering  a  prohibition  against  hold- 
ing company  property  and  casualty  in- 
surance operations.  Any  company  that 
entered  into  this  activity  over  the  past 
2  years  did  so  with  their  eyes  wide  open 
and  I  am  sure  that  their  well-paid  legal 
counsels  apprised  them  fully  of  pend- 
ing congressional  action. 

The  first  of  this  present  series  of 
bill — specifically  prohibiting  further 
bank  encroachment  in  insurance — was 
introduced  on  March  10.  1978.  well  in 
advance  of  the  Jime  6.  1978.  grand- 
father date  coined  in  this  legislation. 

The  insurance  prohibitions  were  re- 
ported from  the  Banking  Committee  on 
July  11,  1978,  as  part  of  the  omnibus 
bank  reform  package.  The  committee 
agreed  at  that  time  on  the  June  6,  1978, 
grandfather  date  as  proper  and  fair 
since  it  marked  the  date  that  its  Fi- 
nancial Institutions  Subcommittee  had 
taken  final  well-publicized  action  on  the 
holding  company  issue. 

If  this  notice  had  not  been  suffi- 
cient— the  House,  itself,  reinforced  its  in- 
tentions in  October  1978  when  it  de- 
bated and  reaffirmed  the  June  6.  1978, 
grandfather  clause  on  insurance  activi- 
ties by  a  vote  of  252  to  72.  Ultimately 
that  action  was  put  over  to  the  present 
Congress  because  of  time  constraints  in 
the  closing  hours  of  the  session. 

To  make  certain  there  was  no  mis- 
understanding about  our  intentions  to 
pursue  the  issue,  we  wrote  Federal 
Reserve  Board  Chairman  G.  William 
MiUer  on  November  30.  1978.  advising 
him  that  the  bill  would  be  reintroduced 
and  pursued  in  this  Congress  and  urging 
that  the  Federal  Reserve  Board  take  this 
into  consideration  when  considering  new 
holding  company  ap>plications. 

Chairman  MiUer  replied : 

However,  in  light  of  the  possible  legisla- 
tion, the  Board  agrees  that  it  would  be 
appropriate  to  Inform  holding  companies 
seeking  to  acquire  or  expand  Insurance 
activities  that  the  next  Congress  may  enact 
legislation  that  would  require  divestiture 
of  insurance  agency  operations. 

In  addition,  trade  publications  pro- 
vided coverage  of  the  debate  over  this 
issue.  Thus,  bank  holding  companies 
were  on  notice  that  June  6.  1978.  was 
the  grandfather  date  which  would  be 
used  by  sponsors  of  legislation  in  the 
96th  Congress.  During  subcommittee  and 
full  ccMnmittee  markup  this  issue  was 
raised  and  all  amendments  seeking  to 
change  the  date  were  rejected. 

With  respect  to  expansion  of  exist- 
ing operations,  this  issue  was  debated 
on  the  fioor  in  October  1978  as  well. 
The  House  vote  at  that  time  overwhelm- 
ingly rejected  the  arguments  of  those 


who  want  to  allow  bank  holding  com- 
panies to  expand  ad  infinitum  their 
e«lsting  operations.  A  dynamic  grand- 
fathering would  allow  the  Citicorps  and 
Bank  of  Americas  to  reorganize  their 
multlstate,  multifaceted  operations  at 
any  time  and  increase  their  property 
and  casualty  business  without  adher- 
ence to  the  grandfather  clause.  This 
would  make  the  grandfather  date  almost 
meaningless. 

Proponents  of  the  change  In  the 
grandfather  date  argue  that  unwinding 
of  operations  started  after  June  1978 
would  be  unfair  and  difficult.  First,  it 
is  not  unfair — companies  which  started 
new  operations  after  that  date  were  on 
notice  that  such  a  change  might  be 
forthcoming.  Second,  unwinding  would 
not  be  difficult.  Usually  bank  holding 
companies  have  existing  officers  and 
employees  licensed  as  iiisurance  agents. 
They  write  insurance  in  addition  to 
performing  normal  banking  or  company 
related  activities.  Thus,  unwinding 
would  mean  that  employees  would  no 
longer  be  writing  insurance  and  would 
be  utilized  in  other  ways. 

These  amendments  are  not  needed 
and  should  be  rejected. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  certainly  agree  with  the  gentleman. 
This  amendment  should  be  defeated.  As 
the  gentleman  said,  bank  holding  com- 
panies knew  about  this  legislation,  and 
some  have  gotten  into  the  insurance 
business  since  1978  and  if  we  do  not  de- 
feat the  amendment,  the  bank  holding 
companies  are  going  to  be  out  there 
writing  insurance  and  we  are  not  going 
to  help  the  small  insurance  agent,  which 
this  bill  is  designed  for.  It  is  absolutely 
necessary  that  this  amendment  be 
defeated. 

Mr.  Chairman.  I  appreciate  the  gentle- 
man yielding. 

Mr.  WYLIE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  know  this  is  an  area 
for  honest  disagreement  of  opinion,  but 
the  date  of  June  6.  1978.  as  the  gentle- 
man from  Rhode  Island  said,  was  fixed 
for  reasonable  purposes.  That  was  the 
date  on  which  the  other  banks  were 
notified  that  if  they  made  appUcation 
to  get  in  the  insurance  business,  it  prob- 
ably would  be  denied.  I  think  it  would 
be  unfair  competition  to  sdlow  the  banks 
which  got  into  the  insurance  business 
after  that  date  to  be  grandfathered  In. 

Now.  the  banks  that  got  in  before 
that  date  were  allowed  to  do  so  because 
of  a  regulation  by  the  Federal  Reserve 
Board,  and  they  did  so  honestly. 

I  personally  would  prefer  that  all 
banks  selling  insurance  not  be  permitted 
to  do  so;  but  this  date,  as  I  say.  is  the 
date  on  which  bank  holding  companies 
were  notified  that  legislation  like  this 
might  be  passed.  I.  therefore,  oppose  the 
amendment. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  Yes,  of  course,  I  yield. 
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Mr.  CAMPBELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  make  the  point  that  the  date 
was  chosen  in  a  year  that  this  legisla- 
tion was  debated  here  in  the  House  and 
the  thing  that  is  disturbing  is  that  no 
legislation  passed  and  a  new  Congress 
came  in  and  yet  we  are  going  to  use 
an  old  date. 

I  do  not  believe  the  gentleman  would 
take  the  position  that  any  time  we  in- 
troduce or  report  legislation  out  of  sub- 
committee that  we  put  people  on  notice 
and  say  that  is  the  date  from  now  on, 
regardless  whether  it  passes  into  law. 

I  cannot  imderstand  why  we  are  do- 
ing it  in  this  instance. 

Mr.  WYLIE.  WeU,  I  think  it  is  fair 
to  say  that  some  of  the  banks  tried  to 
get  under  the  tent  after  the  June  6  date 
in  1978  and  before  we  passed  legislation 
prohibiting  this  kind  of  activity. 

It  is  true  that  there  was  a  lot  greater 
activity  after  Jime  6,  1978,  then  there 
was  before  in  this  area;  so  I  think  this 
date  is  reasonable.  As  I  say,  I  think  the 
banks  were  on  notice  that  we  might  pass 
a  law  effective  as  of  that  date  and  the 
ones  that  got  in  before  that  date  did 
not  have  such  notice. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  very  briefly,  the  au- 
thor of  the  amendment  used  the  phrase 
"in  good  faith"  and  really,  that  is  the 
key  to  the  issue  here  because  the  Con- 
gress in  good  faith  forewarned  the  bank 
holding  corporations  of  this  pending 
legislation. 

The  Federal  Reserve  Board  did  the 
exact  same  thing,  but  regardless  of  this 
good  faith  effort,  the  holding  corpora- 
tions saw  fit  to  continue  to  try,  and  in 
the  interim  2-year  period,  274  at- 
tempted to  come  into  the  fold.  That  was 
certainly  not  a  demonstration  of  good 
faith  on  the  part  of  the  bank  holding 
corporations. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding. 

I  know  that  we  are  very  anxious  to 
get  to  the  budget  resolution,  but  let  me 
Just  ask  the  gentleman  a  question.  Is 
this  bill  essentially  what  the  gentleman 
and  I  tried  to  put  in  that  Financial  In- 
stitutional Regulatory  Act  2  years  ago? 

Mr.  HANLEY.  Exactly,  with  a  few 
pluses,  because  we  did  effect  a  few  com- 
promises to  offset  some  criticism  that 
was  contained  in  the  original  language; 
but  essentially  it  is  the  same  bill 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  comment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  to  the  committee  amend- 
ment offered  by  the  genUeman  from 
South  Carolina  (Mr.  Campbell). 

The  amendment  to  the  committee 
amendment  was  rejected 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  other 
amendments? 


AMENDMENT    OFTEREO    BT    MR.    EVANS 
or    INDIANA 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Evans  of  In- 
diana: Add  the  following  new  section: 

"Sec.  2.  Tbe  amendment  made  by  the 
first  section  of  this  Act  shall  not  supersede 
existing  State  laws  and  shall  cease  to  be 
effective  with  respect  to  any  State  on  the 
date  on  which  such  State  enacts  a  law 
which  In  substance  contravenes  the  amend- 
ment made  by  the  first  section  of  this  Act." 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
several  months  ago,  we  passed  legisla- 
tion preempting  State  usury  laws.  Many 
of  us  voted  for  it,  either  because  we  be- 
lieved it  was  needed  or  because  we  be- 
lieved the  overall  bill  containing  the 
preemption  was  necessary.  All  of  us  who 
voted  for  it  were  able  to  do  so  with  a 
clear  conscience  because  it  contained  a 
provision  allowing  State  legislatures  to 
reinstate  their  own  usury  laws  if  they 
voted  to  do  so. 

Today,  in  H.R.  2255,  we  propose  to 
move  again  into  an  area  where  States 
have  handled  regulation,  insurance. 

I  believe  that  we  should  again  provide 
for  the  States  to  assert  themselves  if 
they  so  desire.  This  amendment  states 
that  the  law  we  pass  today  will  not  over- 
ride existing  State  laws  and  will  cease 
to  be  effective  with  respect  to  any  State 
when  and  if  the  State  passes  a  law  con- 
travening what  we  do  today. 

If  this  amendment  is  adopted,  H.R. 
2255  will  only  fill  the  breach  were  States 
have  not  yet  taken  responsibility  for  ex- 
amining the  insurance  situation  with 
regard  to  bank  holding  companies  and 
have  not  yet  made  legislative  decisions 
about  how  they  want  this  activity  regu- 
lated. The  bill,  with  this  amendment, 
would  not  override  the  decisions  of 
elected  officials  at  the  State  level.  I  lu-ge 
you  to  vote  to  retain  the  States'  tradi- 
tional abilities  to  regulate  the  insurance 
industry. 

n  1510 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Chappell, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill,  H.R.  2255, 
to  amend  the  Bank  Holding  Company 
Act  of  1956  to  limit  the  property  and 
casualty  and  Ufe  insurance  activities  of 
bank  holding  companies  and  their  sub- 
sidiaries, had  come  to  no  resolution 
thereon. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1981 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  to 
take  from  the  Speaker's  table  the  con- 
current resolution  (H.  Con.  Res.  307) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1981,  1982,  and  1983  and  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1980,  with 


a  Senate  amendment  thereto,  recede 
from  disagreement  to  the  Senate  amend- 
ment and  concur  therein  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

strike  out  all  after  tbe  resolving  clause, 
and  Insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(8)  of  the 
Congressional  Budget  Act  of  1974.  that: 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1.  1980.  October  1.  1981,  and  Octo- 
ber 1,  1982: 

(1)  the  recommended  level  of  F^eral 
revenues  Is  as  follows: 

Fiscal  year  1981:   •613,200,000,000; 

Fiscal  year  1982:   $697,200,000,000; 

Fiscal  year  1983:   $780,600,000,000; 
and    the    amount    by    which    the   aggregate 
levels  of  Federal  revenues  should  be  Increased 
or  decreased  Is  as  follows: 

Fiscal  year  1981:    —$3,400,000,000; 

Fiscal  year  1982:    —$9,600,000,000; 

Fiscal  year  1983:    -$33,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1981:  $688,200,000,000; 
Fiscal  year  1982:  $759,300,000,000; 
Fiscal  year  1983:  $831,400,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year  1981:  $613,100,000,000; 
Fiscal  year  1982:  $687,200,000,000; 
Fiscal  year  1983:  $753,400,000,000; 

(4)  the  amount  of  the  deficit  or  surplus 
In  the  budget  which  Is  appropriate  In  the 
light  of  economic  conditions  and  all  other 
relevant  factors  Is  as  follows: 

Fiscal  year  1981:  +$100,000,000: 
Fiscal    year    1982:    +$10,000,000,000; 
Fiscal  year  1983:   +$27,200,000,000; 

(5)  the  appropriate  level  of  the  public 
debt  Is  as  follows : 

Fiscal  year  1981:  $927,700,000,000; 

Fiscal   year   1982:    $953,800,000,000; 

Fiscal  jear  1983:  $968,500,000,000;  and  the 
amount  by  which  the  temporary  statutory 
limit  on  such  debt  should  be  accordingly  In- 
creased Is  as  follows: 

Fiscal  year  1981 :  $32,600,000,000; 

Fiscal  year  1982:  $26,000,000,000; 

Fiscal  year  1933:  $14,800,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
levels  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  sub- 
section of  this  resolution,  the  Congress 
hereby  determines  and  declares  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974  that,  for  the  fiscal  years  begin- 
ning on  October  1.  1980,  October  1.  1981,  and 
October  1.  1982.  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

(1)  National  Defense  (060)  : 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $173,400,000,- 
000; 

(B)  Outlays.  $166,700,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $204,500,000,- 
000; 

(B)  Outlays,  $183,100,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $233,900,000,- 
000; 

(B)  Outlays.  $208,600,000,000. 

(2)  International  Affairs  (150) : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $23,300,000,000; 

(B)  Outlays.  $9,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $14,600,000,000; 

(B)  Outlays.  $9,600,000,000. 
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Fiscal  year  1983 : 

(A)  New  budget  authority.  $13,300,000,000; 

(B)  Outlays.  $9,600,000,000. 

(3)  General    Science.    Space,    and   Tech- 
nology (260) : 

Fiscal  year  1981 : 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,100,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,900,000,000; 

(B)  Outlays,  $6,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $7,100,000,000; 

(B)  Outlays.  $7,000,000,000. 

(4)  Energy  (270): 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $3,800,000,000; 

(B)  Outlays.  $6,800,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,200,000,000; 

(B)  Outlays,  $8,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $8,600,000,000; 

(B)  Outlays.  $8,900,000,000. 

(5)  Natural    Resources   and   Environment 
(300): 

Fiscal  year  1981 : 

(A)  New  budget  authority.  $11,500,000,000; 

(B)  Outlays.  $11,900,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $11,700,000,000; 

(B)  Outlays.  $12,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $11,800,000,000; 

(B)  Outlays.  $12,700,000,000. 

(6)  Agriculture  (360)  : 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $5,600,000,000; 

(B)  Outlays.  $2,300,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $6,600,000,000; 

(B)  Outlays,  $4,500,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $4,600,000,000; 

(B)  Outlays,  $5500,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $5,400,000,000; 

(B)  Outlays.  $600,000,000. 
Fiscal  year  1982: 

(A)  Newbudeet  "utborlty.  $6,300,000,000; 

(B)  Outlays.  $3,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays.  $3,200,000,000. 

(8)  Transportation  (400)  : 
Fiscal  year  1981 : 

(A)  New   budget   authority,   $19,750,000.- 
000; 

(B)  Outlays.  $18,050,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $18,750,000.00; 

(B)  Outlays.  $19,260,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $19,550,000.- 
000; 

(B)  Outlays.  $19,960,000,000. 

(9)  Community   and    Regional    Develop- 
ment (450)  : 

Fiscal  year  1981 : 

(A)  New  budget  authority.  $8,800,000,000; 

(B)  Outlays,  $9,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $8,500,000; 

(B)  Outlays,  $8,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $8,700,000,000; 

(B)  Outlays.  $8,800,000,000. 

(10)  Education.    Training,    Employment, 
and  Social  Services  (600) : 

Fiscal  year  1981: 

(A)  New  budget  authority.  $28,900,000,000; 

(B)  Outlays,  $28,000,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $30,000,000,000; 

(B)  Outlays.  $28,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $30,800,000,000 

(B)  Outlays.  $30,200,000,000. 


(11)  Health  (550): 
Fiscal  year  1981: 

(A)  New  budget  authority.  $70,700,000,000; 

(B)  Outlays.  $81,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $82,000,000,000; 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $92,500,000,000; 

(B)  Outlays.  $78,400,000,000. 

(12)  Income  Security  (600)  : 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $246,200,000.- 
000; 

(B)  Outlays,  $218,200,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $277,100,000.- 

000: 

(B)  Outlays.  $246,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $304,300,000,- 
000; 

(B)  Outlays.  $271,800,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1981: 

(A)  New   budget   authority.   $21,850,000.- 
000; 

(B)  Outlays.  $21,250,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,050,000,000. 

(B)  Outlays.  $22,650,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $24,650,000,000: 

(B)  Outlays.  $24,150,000,000. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1981 : 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays.  $4,600,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays,  $4,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4,700,000,000: 

(B)  Outlays,  $4,800,000,000. 

(15)  General  Government  (800): 
Fiscal  year  1981: 

(A)  New  budget  authority.  $4,600,000,000: 

(B)  Outlays.  $4,300,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,800,000,000; 

(B)  Outlays.  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $5,100,000,000; 

(B)  Outlays.  $4,900,000,000. 

(16)  General    Purp>ose    Fiscal    Assistance 
(850) : 

Fiscal  year  1981: 

(A)  New  budget  authority.  $7,200,000,000; 

(B)  Outlays.  $7,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authorltv,  $7,300,000,000; 

(B)  Outlays.  $7,300,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $7,500,000,000; 

(B)  Outlays,  $7,400,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1981: 

(A)  New  budeet  authority,  $72,200,000,000; 

(B)  Outlays.  $72,200,000,000. 
Fiscal  year  1982; 

(A)  New  budget  authority.  $74,000,000,000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $77,700,000,000; 

(B)  Outlays.  $77,700,000,000. 

(18)  Undistributed     Offsetting     Receipts 
(960) : 

Fiscal  year  1981 : 

(A)  New      budget      authority.       —$24.- 
700.000.000; 

(B)  Outlays,  -$24,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  -$27,600,000.- 
000; 

(B)  Outlays.  -$27,600,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  -$29,800,000.- 
000; 

(B)  Outlays. -$29,800,000,000. 


REVISIONS  TO  THE  SECOND  CONCrTRXENT  RESOLU- 
TION ON  THE  BUDGET  rOR  FISCAL  TEAR  igSO 

Sec.  2.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974 : 

(a)  Section  1  of  S.  Con.  Bes.  63  la  revised 
as  follows: 

(1)  The  recommended  level  of  Federal 
revenues  Is  $528,900,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  or  Increased  Is  $0. 

(2)  The  appropriate  level  of  total  new 
budget  authority  Is  $663,700,000,000. 

(3)  The  appropriate  level  of  total  budget 
outlays  Is  $566,400,000,000. 

(4)  The  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  Ught  of 
economic  conditions  and  aU  other  relevant 
factors  Is  $37,600,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  is  $895,100,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  increased  Is 
$16,100,000,000. 

(b)  Section  2  of  S.  Con.  Res.  53  Is  revised 
as  follows: 

(1)  National  Defense  (060)  : 

(A)  New  budget  authority,  $143,700,000,- 
000; 

(B)  OuUays,  $134,000,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $15200.000,000; 

(B)  Outlays.  $9,900,000,000. 

(3)  General  Science.  Space,  and  Technology 
(260) : 

(A)  New  budget  authority.  $6,200,000,000; 

(B)  Outlays.  $6,900,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority.  $37,900,000,000; 

(B)  Outlays,  $6,500,000,000. 

(5)  Natureil  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,200,000,000; 

(B)  Outlays,  $12,900,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $6,000,000,000; 

(B)  Outlays.  $6,900,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority.  $11,700,000,000; 

(B)  Outlays,  $5,500,000,000. 

(8)  Transportation  (4O0)  : 

(A)  New  budget  authority.  $19,700,000,000; 

(B)  Outlays.  $19,500,000,000. 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority.  $8,600,000,000; 

(B)  Outlays.  $9,100,000,000. 

( 10)  Education,  Training.  Employment  and 
Social  Services  (500) : 

(A)  New  budget  authority.  $29,300,000,000; 

(B)  Outlays.  $29,900,000,000. 

(11)  Health  (650)  : 

(A)  New  budget  authority.  $89,800,000,000; 

(B)  Outlays.  $56,500,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $223,000,000.- 
000; 

(B)  Outlays.  $190,000,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,200,000,000; 

(B)  Outlays,  $20,500,000,000. 

(14)  AdmlnlstraUon  of  Justice  (760) : 

(A)  New  budget  authority.  $4,200,000,000; 

(B)  Outlays,  $4,400,000,000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  $4,600,000,000; 

(B)  Outlays,  $4,400,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays,  $8,300,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  autborttv,  $66,600,000,000: 

(B)  Outlays.  $66,600,000,000. 

(18)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  -$22,300,000.- 
000: 

(B)  Outlays,  -$32,300,000,000. 
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•ICONCTLIATION 


Pursuant  to  subsection  310  (c).  (e).  and 
(f)  of  the  Congressional  Budget  Act  of  1974. 
reconciliation  measures  shall  be  reported  and 
considered  as  follows: 

Sec.  3.  The  Committees  on  Appropriations 
shall  reduce  spending  In  enacted  laws  by 
»4. 800.000.000  In  budget  authority  and  «2.- 
600.000.000  In  outlays  for  fiscal  year  1980  and 
are  Instructed  to  report  no  later  than  ten 
days  after  Congress  completes  action  on  this 
resolution  their  recommendations  for 
changes  in  new  budget  authority  for  fiscal 
year  1980  and  budget  authority  initially 
provided  for  prior  fiscal  years  contained  In 
enacted  laws,  within  the  Jurisdictions  of 
those  committees,  sufficient  to  accomplish 
the  reductions  reaulred  by  this  section. 

Sec  4.  The  Senate  Committee  on  Govern- 
mental Affairs  and  the  House  Committee  on 
Government  Operations  shall  reduce  spend- 
ing for  Sscal  year  1981  in  reported  or  enacted 
laws,  bills,  and  resolutions  by  »500.000.000  In 
outlays  and  are  Instructed  to  report  promptly 
their  reconunendatlons  for  changes  in  new 
budget  authority  for  fiscal  year  1981.  budget 
authority  Initially  provided  for  prior  fiscal 
year  1981.  years,  and  new  spending  au- 
thority which  Is  to  become  effective  during 
fiscal  year  1981  contained  In  reported  or  en- 
acted laws,  bills,  and  resolutions  within  the 
Jurisdictions  of  those  committees  sufficient 
to  accomplish  the  reduction  required  by  this 
section. 

Sec.  5.  The  Committees  on  Armed  Services 
shall  reduce  spending  for  fiscal  year  1981  in 
reported  or  enacted  laws,  bills,  and  resolu- 
tions by  $400,000,000  in  budget  authority 
and  $400,000,00  in  outlays  and  are  Instructed 
to  repwrt  promptly  their  recommendations 
for  changes  In  new  budget  authority  for  fis- 
cal year  1981.  budget  authority  Initially  pro- 
vided for  prior  fiscal  years  and  new  spending 
authority  which  is  to  become  effective  during 
fiscal  year  1981  contained  In  reported  or  en- 
acted laws,  bills,  and  resolutions  within  the 
Jurisdictions  of  those  committees  sufficient 
to  accomplish  the  reductions  required  by  this 
section. 

Sec.  6.  The  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  House  Com- 
mittee on  Public  Works  and  Transportation 
shall  reduce  spending  for  fiscal  year  1981  In 
reported  or  enacted  laws,  bills,  and  resolu- 
tions by  $300,000,000  in  budget  authority  and 
are  Instructed  to  report  promptly  the  recom- 
mendations for  changes  in  new  budget  au- 
thority for  fiscal  year  1981.  budget  authority 
Initially  provided  for  prior  fiscal  years,  and 
new  spending  authority  which  Is  to  become 
effective  during  fiscal  year  1981  contained  in 
reported  or  enacted  laws,  bills,  and  resolu- 
tions within  tjie  Jurisdictions  of  those  com- 
mittees sufficient  to  accomplish  the  reduc- 
tion required  by  this  section. 

Sec.  7.  The  Senate  Committee  on  Labor  and 
Human  Resources  and  the  House  Committee 
on  Education  and  Labor  shall  reduce  spend- 
ing for  fiscal  year  1981  In  reported  or  enacted 
laws,  bills,  and  resolutions  by  $SOOOOO.0OO 
in  budget  authority  and  $600,000,000  In  out- 
lays and  are  instructed  to  report  promptly 
their  recommendations  for  changes  In  new 
budget  authority  for  fiscal  year  1981.  budget 
authority  Initially  provided  for  prior  fiscal 
years,  and  new  spending  authority  which  Is 
to  become  effective  during  fiscal  year  1981 
contained  In  reported  or  enacted  laws,  bills 
and  resolutions  within  the  JurlBdictions  of 
those  committees  sufficient  to  accomplish  the 
reductions  required  by  this  section. 

Sec  8  The  Senate  Committee  on  Com- 
merce. Science,  and  Transportation  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  shall  reduce  spending  for  fiscal 
year  1981  In  reported  or  enacted  laws  bills 
and  resolutions  by  $300  000.000  In  budget 
authority   and   $200  000.000   in   outlavs   and 

nl^J^""!".'!*^  *°  ""'P*"^  promptly  their  rec- 
ommendations for  changes   in   new  budget 


authority  for  fiscal  year  1981  or  budget  au- 
thority initially  provided  for  prior  fiscal  years. 
or  authorizations  therefor,  and  new  spend- 
ing auihoruy  which  is  to  become  efiective 
during  fiscal  year  1981  contained  in  reported 
or  enacted  laws.  blUs,  ana  resolutions  within 
the  Jurisdictions  of  those  committees  suffi- 
cient to  accomplish  the  reductions  required 
by  this  section. 

Sec.  6.  The  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  and  the  Ho\|se 
Committee  on  Agriculture  shall  reduce 
spending  for  fiscal  year  1981  in  reported  or 
enacted  laws,  bills,  and  resolutions  by  $2.- 
000.000.000  in  budget  authority  and  $2,000.- 
000,000  in  outlays  and  are  instructed  to 
report  promptly  their  recommendations  for 
changes  In  new  budget  authority  for  fiscal 
year  1981  or  budget  authority  initially  pro- 
vided for  prior  fiscal  years,  or  authorizations 
therefor,  and  new  spending  authority  which 
is  to  become  effective  during  fiscal  year  1981 
contained  In  reported  or  enacted  laws,  bills. 
and  resolutions  within  the  Jurisdictions  of 
those  committees  sufficient  to  acccmplish 
the  reductions  required  by  this  section. 

Sec  10.  The  Committees  on  Veterans' 
Affairs  shall  reduce  spending  for  fiscal  year 
1981  m  reported  or  enacted  laws,  bills,  and 
resolutions  by  $200,000,000  in  budget  author- 
ity and  $400,000,000  in  outlays  and  are  in- 
structed to  report  promptly  their  recom- 
mendations for  changes  In  new  budget  au- 
thority for  fiscal  year  1981  or  budget  author- 
ity initially  provided  for  prior  fiscal  years, 
or  authorizations  therefor,  and  new  si>end- 
ing  authority  which  Is  to  become  effective 
during  fiscal  year  1981  contained  in  reported 
or  enacted  laws,  bills,  and  resolutions  within 
the  Jurisdictions  of  those  committees  suffi- 
cient to  accomplish  the  reductions  required 
by  this  section. 

Sec.  11.  The  Senate  Committee  on  Finance 
and  the  House  Committee  on  Ways  and 
Mems  shall  reduce  spending  for  fiscal  year 
1981  in  reoorted  or  enacted  laws,  bills,  and 
resolutions  by  $2,700,000,000  In  budget  au- 
thority and  $4,100,000,000  in  outlays  and 
are  Instructed  to  report  promptly  their  rec- 
ommendations for  changes  in  new  budget 
authority  for  fiscal  year  1981.  budget  author- 
ity initially  provided  for  prior  fiscal  years, 
and  new  spending  authority  which  Is  to  be- 
come effective  during  fiscal  1981  contained 
In  reported  or  enacted  laws,  bills,  and 
resolutions  within  the  Jurisdictions  of  those 
committees  sufficient  to  accomollsh  the  re- 
ductions required   bv   this  section. 

Sec  12  The  Senate  Select  Committee  on 
Small  Business  and  the  House  Committee  on 
Small  Business  shall  reduce  spending  in  fis- 
cal year  1981  In  reported  or  enacted  laws, 
bills,  and  resolutions  bv  $900,000,000  In  budg- 
et authority  and  $700,000,000  In  outlays  and 
are  Instructed  to  report  promptly  their  rec- 
ommendations for  changes  In  new  budget 
authority  for  fiscal  year  1981  or  budget  au- 
thority Initially  provided  for  prior  fiscal 
years,  or  authorizations  therefor,  and  new 
spending  authority  which  Is  to  become  effec- 
tive during  fiscal  1981  contained  In  reported 
or  enacted  laws,  bills,  and  resolutions  within 
the  Jurisdiction  of  those  comnlttees  suffi- 
cient to  accomplish  the  reductions  required 
by  this  section. 

Sec  13.  The  Committees  specified  In  sec- 
tions 4  to  12  herein  shall  report  the  recom- 
mendations required  by  this  resolution  no 
later  th»n  June  20.  1980,  or  ten  davs  after 
Congress  complete*  action  on  this  resolution, 
whichever  later  occurs. 

Sec  14.  It  Is  the  sen^e  of  the  Coneress  that 
the  President  should  direct  agencies  not  to 
Increase  the  rate  of  obligation  of  fiscal  year 
1980  bucket  authority  In  advance  of  antici- 
pated rescl.s,slon  actions. 

It  Is  the  further  sense  of  Congress  that 
due  to  the  extreme  rates  of  Inflation  In  the 
United  SUtes  economy,  the  pos-ilble  Infla- 
tionary  effects   of  Federal   regulations   and 


legUlatlon  shall   be  carefully  monitored  as 
part  of  this  program  of  fiscal  restraint.  In- 
flationary effecte  should  therefore  be  a  prime 
consideration  in  developing  both  regulations 
and  legislation.  In  order  to  coordinate  the 
aggregate    economic    impact    of    regulations 
with  Federal  fiscal  policy,  it  is  the  sense  of 
Congress  that   the  President  should  imple- 
ment a  "zero  net  infiatlon  impact"  policy  for 
the  Federal  regulations  promulgated  In  the 
remainder  of  fiscal  years  1980  and  1981.  This 
policy  will  require  the  President  to  keep  an 
accounting  for  fiscal  years  1980  and  1981  of 
all  new  regulations  which  have  a  significant. 
measurable  cost  to  the  economy.  The  aggre- 
gate net  Increase  in  costs  or  price  effects  of 
new  regulations  would  have  to  be  offset  by 
modifications  to  existing  regulations  which 
reduce  the  costs  or  price  effects  by  at  least 
that  amount  in  fiscal  years  1980  and  1981. 
as  well  as  subsequent  fiscal  years.  The  cost- 
saving    modifications    need    not    affect   the 
same  area  of  economic  activity  as  the  cost- 
inducing  regulations.  The  President  should 
institute  an  exemption  procedure  to  assure 
the  promulgation  of  regulations  necessary  to 
avert   any   imminent   threat   to   health  and 
safety.  It  Is  also  the  sense  of  Congress  that 
the    Director   of    the    Congressional    Budget 
Office  should  Issue  a  periodic  "Infiatlon  score- 
keeping"  report  which  shall  contain  an  esti- 
mate of  the  positive  or  negative  lnfiatlonEU7 
effects,   wherever   measurable,   of   legislation 
enacted   to   date  in  the   current   session  of 
Congress.  The  report  shall  also  Indicate  for 
each  bill,  promptly  after  It  is  reported  by  a 
committee  of  Congress,  whether: 

( 1 )  it  is  Judged  to  have  no  significant  posi- 
tive or  negative  Impact  on  inflation: 

( 2 )  it  Is  Judged  to  have  a  positive  or  nega- 
tive inflationary  Impact  on  the  amount  spec- 
ified in  terms  of  both  dollar  amounts  and 
change  In  the  Consumer  Price  Index; 

(3)  it  Is  Judged  likely  to  have  a  significant 
positive  or  negative  impact  on  Inflation,  but 
the  amount  cannot  be  determined  immedi- 
ately. 

CREDIT    BUDGET 

Sec.  15.  There  Is  established  a  Congressional 
Federal  Credit  Budget  for  fiscal  year  1981. 

(a)  The  appropriate  levels  of  total  Federal 
credit  activity  for  fiscal  year  1981  are: 

(1)  New  direct  loan  obligations  $63,900.- 
000.000; 

(2)  New  primary  loan  guarantee  commit- 
ments. $77,000,000,000. 

(b|  It  is  the  sense  of  the  Congress  that  the 
President  and  the  Congress,  through  the  ap- 
propriations process,  should  limit  in  fiscal 
year  1981  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to  ex- 
ceed $25,800,000,000;  the  on-bvdget  lending 
activity  to  a  level  not  to  exceed  $38,100,000.- 
000;  and  new  primary  loan  guarantee  com- 
mitments to  a  level  not  to  exceed  $77,000.- 
000.000. 

LEGISLATION   DEALING    WITH   CREDIT  TO   BE   STTB- 
JECT   TO    APPROPRIATION    LIMITATIONS 

Sec  16.  It  shall  not  be  In  order  In  the  House 
or  Senate  to  consider  any  bill,  resolution,  or 
amendment  authorizing  new  direct  loans  or 
new  loan  guarantees  unless  that  bill,  resolu- 
tion, or  amendment  also  provides  that  the 
authority  to  make  or  guarantee  such  loans 
shall  be  effective  only  to  such  extent  or  In 
such  amounts  as  are  contained  In  appropria- 
tion Acts.  This  section  shall  not  apoly  to 
agricultural  price  support  and  related  pro- 
grams of  the  type  In  operation  on  January  1. 
1980.  which  are  funded  through  the  Com- 
modity Credit  Corporation. 

TAX    REDUCTION 

Sec.  17.  (a)  No  bill  or  resolution  which 
would  reduce  Federal  revenues  in  fiscal  year 
1981  by  more  than  $100,000,000  shall  be  en- 
rolled until  after  Congress  has  completed  ac- 
tion on  the  second  concurrent  resolution  on 
the  budeet  required  to  be  reported  under 
section  310  of  the  Congressional  Budget  Act 
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of  1974.  such  action  to  be  completed  not  later 
than  August  28.  1980.  and  on  any  required  re- 
conciliation legislation. 

(b)  After  Federal  revenues  for  fiscal  year 
1981  have  been  reduced  by  enacted  bills  and 
resolutions  totalling  $100,000,000,  no  other 
bill  or  resolution  which  would  reduce  rev- 
enues In  such  fiscal  year  shall  be  enrolled 
until  after  Congress  has  completed  action 
on  the  second  concurrent  resolution  on  the 
budget,  such  action  to  be  completed  not  later 
than  August  28,  1980,  and  on  any  required 
reconciliation  legislation. 

MISCELLANEOUS  PROVISIONS 

Sec  18.  No  bill  or  resolution  providing  new 
budget  authority  for  fiscal  year  1981  or  pro- 
viding new  spending  authority  described  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1974  for  such  fiscal  year  In  ex- 
cess of  the  allocation  made  to  or  reported  by 
a  committee  or  subcommittee  pursuant  to 
section  302  of  the  Budget  Act  shall  be  en- 
rolled until  Congress  has  completed  action 
on  the  second  concurrent  resolution  on  the 
budget  for  that  fiscal  year  required  to  be  re- 
ported under  section  310  of  the  Budget  Act, 
such  action  to  be  completed  not  later  than 
August  28.  1980,  and  on  any  required  recon- 
ciliation legislation. 

Sec  18A.  Section  904(b)  of  the  Congres- 
sional Budget  Act  of  1974  shall  be  deemed  to 
apply  to  sections  16,  17,  and  18  of  this  resolu- 
tion. 

HUMPHREY-HAWKINS    COALS 

Sec  19.  Pursuant  to  subsection  301(e)  of 
the  Congressional  Budget  Act  of  1974.  the 
target  date  for  the  achievement  of  the  em- 
ployment goal  provided  for  in  section  4(b) 
(1)  of  the  Employment  Act  of  1946  as 
amended  by  the  Full  Employment  and  Bal- 
anced Growth  Act  Is  1985. 

RESTRICTIONS 

Sec  20.  Notwithstanding  section  17  of  this 
resolution,  a  resolution  adopted  under  sec- 
tion 402  of  the  Crude  Oil  Windfall  Profit  Tax 
of  1980  (26  use.  1)  which  has  the  effect  of 
reducing  revenues  shall  be  enrolled. 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

MOTION   OFFERED   BY    MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  GiAiMo  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  and  concur  therein  with  an 
amendment  as  follows:  in  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  Senate  amend- 
ment, insert  the  following: 
That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1.  1980 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $613,800,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  Increased  by  bills  and  reso- 
lutions is  to  be  reported  by  the  appropriate 
Committees  is  $4,200,000,000; 

(2)  the  appropriate  level  of  totel  budget 
authority  Is  $697,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $613,600,000,000; 

(4)  the  amount  of  the  surplus  in  the  budg- 
et which  is  appropriate  in  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$200,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
Is  $935,100,000,000  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $31,500,000,000;  and 


(6)  the  appropriate  level  of  total  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  Is  $63,900,000,000  and  the  appro- 
priate level  of  total  commitments  to  guaran- 
tee loan  principal  U  $79,600,000,000. 

Sec  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that  for  the  fiscal  year  beginning  on  Oc- 
tober 1,  1980,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $170,500,000.- 
000; 

(B)  Outlays.  $163,700,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority.  $23,600  000.000; 

(B)  Outlays.  $9,500,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority.  $6,600,000,000; 

(B)  Outlays.  $6,100,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $6,700,000,000; 

(B)  Outlays.  $6,800,000,000. 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  authority.  $11,700,000,000; 

(B)  Outlays.  $12,100,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $5,500,000,000; 

(B)  Outlays.  $2,300,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority.  $5,100,000,000; 

(B)  Outlays.  $000,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $22,100,000,000; 

(B)  Outlays.  $18,750,000,000. 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority.  $8,800,000,000; 

(B)  Outlays.  $9,200,000,000. 

(10)  Education.  Training.  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $31,700,000,000; 

(B)  Outlays.  $29,500,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $71,200.000  000; 

(B)  Outlays.  $61,700,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority.  $249,500,000,- 
000: 

(B)  Outlays.  $219,550,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,700,000,000; 

(B)  Outlays.  $21.200.000  000. 

(14)  Administration  of  Justice  (750)  : 

(A)   New  budget  authority.  $4,200,000,000; 
(B\   Outlays.  $4,600,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority.  $4,600,000,000; 

(B)  Outlays.  $4  300.000.000. 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority.  $6,200,000,000; 

(B)  Outlays.  $6  8'>0.000.000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $72,200,000,000; 

(B)  Outlays.  $72,200,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $000,000,000; 
(B>   Outlays.  $000,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  -$24,700,000.- 
000; 

(B)  Outlays.  -$24,700,000,000. 

RECONCILIATION' 

Sec.  3.  Pursuant  to  section  301(b)(3)  of 
the  Budget  Act: 

(a)(1)  the  House  Committee  on  Armed 
Services  shall  recommend  changes  In  laws 
within  Its  Jurisdiction  which  provides  spend- 
ing authority  described  In  section  401(c)  (2) 
(C)   of  the  Budget  Act  to  reduce  spending 


for  fiscal  year  1981  by  $400,000,000  In  budget 
authority  and  $400,000,000  in  outlays; 

(2)  the  House  Committee  on  Education 
and  Labor  shall  recommend  changes  in  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c)  (2) 
(C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  $860,000,000  in  budget 
authority  and  $860,000,000  In  outlays; 

(3)  the  House  Committee  on  Interstate 
and  Foreign  Commerce  shall  recommend  (A) 
program  reductions  In  laws  within  Its  Jurla- 
dlctlon  to  reduce  spending  for  fiscal  year 
1981  by  $100,000,000  in  outlays;  and  (B) 
changes  in  laws  within  its  Jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 401(c)(2)(C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $200.- 
000,000  In  budget  authority  and  $300,000,000 
in  outlays: 

(4)  the  House  Committee  on  Post  OtBoe 
and  Civil  Service  shall  recommend  (A)  pro- 
gram reductions  In  laws  within  Its  Jurisdic- 
tion to  reduce  spending  by  $600,000,000  In 
budget  authority  and  $600,000,000  In  out- 
lays; and  (B)  changes  in  laws  within  Its 
Jurisdiction  which  provide  spending  author- 
ity described  in  section  401(c)  (2)  (C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $600,000,000  In  budget  authority  and 
$600,000,000  In  outlays; 

(5)  the  House  Committee  on  Public  Works 
and  Transportation  shaU  recommend  pro- 
gram reductions  In  laws  or  In  reported  bills 
or  resolutions  within  Its  Jurisdiction  to  re- 
duce spending  for  fiscal  year  1981  by  $600.- 
000.000  in  budget  authority  and  $760,000,000 
In  outlays; 

(6)  the  House  Committee  on  Small  Busi- 
ness shall  recommend  program  reductions 
m  laws  within  its  Jurisdiction  to  reduce 
spending  for  fiscal  year  1981  by  $800,000,000 
In  budget  authority  and  $600,000,000  In 
outlays; 

(7)  the  House  Committee  on  Veterans' 
Affairs  shall  recommend  program  reductions 
in  laws  within  Its  Jurisdiction  or  changes  In 
laws  within  its  Jurisdiction  which  provide 
spending  authority  described  in  section  401 
(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $400,000,000 
m  budget  authority  and  $400,000,000  In 
outlays; 

(8)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  in  laws  or 
In  reported  bills  or  resolutions  within  Its 
Jtirlsdlctlon  which  provide  spending  authCMr- 
Ity  described  In  section  401(c)  (2)  (C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal  year 
1981  by  $700,000,000  In  budget  authority  and 
$2,000,000,000  in  outlays;  and 

(9)  the  House  Committee  on  Ways  and 
Means  shall  recommend  changes  In  laws 
within  Its  Jurisdiction  to  Increase  revenues 
for  fiscal  year  1981  by  $4,200,000,000. 

(10)  the  Senate  Committee  on  Appropria- 
tions shall  limit  appropriations  for  fiscal  year 
1981  subsidies  to  the  VS.  Postal  Service  to  a 
level  not  to  exceed  $1,140,000,000  In  budget 
authority  and  $1,140,000,000  In  outlays.  In 
order  to  achieve  savings  of  $500,000,000  In 
budget  authority  and  $500,000,000  in  outlays; 

(11)  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  shall  recommend 
changes  in  laws  within  Its  Jurisdiction  which 
provide  spending  authority  described  in  sec- 
tion 401(c)  (2)  (C)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $600,- 
000,000  in  budget  authority  and  $600,000,000 
in  outlays; 

(12)  the  Senate  Committee  on  Armed 
Services  shall  recommend  changes  in  laws 
within  Its  Jurisdiction  which  provide  q>end- 
Ing  authority  described  In  section  401(c)  (3) 
(C)  of  the  Budget  Act  to  reduce  spending 
for  fiscal  year  1981  by  $400,000,000  in  budget 
authority  and  $400,000,000  in  outlays; 

(13)  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  recom- 
mend program  reductions  in  laws  or  In  re- 
ported bills  or  resolutions  within  its  Jurisdic- 
tion or  changes  In  laws  or  In  reported  bills  or 
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resolutions  within  Its  Jurisdiction  which  pro- 
vide spending  authority  described  In  section 
401(c)(2)(C)  of  the  Budget  Act  to  reduce 
spending  for  fiscal  year  1981  by  $300,000,000 
In  budget  authority  and  $150,000,000  In  out- 
lays: 

(14)  the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  recommend 
changes  In  laws  within  Its  Jurisdiction  which 
provide  spending  authority  described  In  sec- 
tion 401(c)(2)  (A)  of  the  Budget  Act  to  re- 
duce spending  for  fiscal  year  1981  by  $300  - 
000.000  In  budget  authority; 

(15)  the  Senate  Committee  on  Finance 
shall  recommend  changes  in  laws  or  In  re- 
ported bUls  or  resolutions  within  Its  Jurisdic- 
tion which  provide  spending  authority  de- 
scribed In  section  401(c)(2)(C)  of  the 
Budget  Act  to  reduce  spending  for  fiscal 
year  1981  by  $900,000,000  In  budget  authority 
and   $2,200,000,000   In   outlays; 

(16)  the  Senate  Committee  on  Finance 
shall  recommend  changes  in  laws  within  Its 
Jurisdiction  to  Increase  revenues  for  fiscal 
year  1981  by  $4,200,000,000; 

(17)  the  Senate  Committee  on  Govern- 
mental Affairs  shall  recommend  changes  In 
laws  within  Its  Jurisdiction  which  provide 
spending  authority  described  in  secton  401 
(c)(2)(C)    of    the    Budget    Act    to    reduce 

spending  for  fiscal  year  1981  by  $500,000,000 
In  budget  authority  and  $500,000,000  In  out- 
lays; 

(18)  the  Senate  Committee  on  Labor  and 
Human  Resources  shall  recommend  changes 
In  laws  within  Its  Jurisdiction  which  provide 
spending  authority  described  In  section  401 
(C)(2»(C)     of    the    Budget    Act    to    reduce 

spending  for  fiscal  year  1981  by  $360,000,000 
In  budget  authority  and  $450,000,000  in  out- 
lays; 

( 19)  the  Senate  Committee  on  Small  Busi- 
ness shall  recommend  changes  In  laws  with- 
in its  Jurisdiction  to  reduce  spending  for 
fiscal  year  1981  by  $800,000,000  In  budget 
authority  and  $600,000,000  In  outlays;   and 

(20)  the  Senate  Committee  on  Veterans' 
Affairs  shall  recommend  changes  In  laws 
within  Its  Jurisdiction  which  provide  spend- 
ing authority  described  In  section  401(c) 
(2)  (C)  of  the  Budget  Act  or  equivalent  sav- 
ings legislation  to  reduce  spending  for  fiscal 
year  1981  by  $200,000,000  In  budget  authority 
and  $400,000,000  In  outlays; 

(b)(1)  not  later  than  July  2.  1980.  each 
committee  specified  in  subsection  (a)(1)- 
(9)  and  (16)  shall  submit  Its  recommenda- 
tions to  the  Committee  on  the  Budget  of 
Its  House; 

(2)  not  later  than  June  25,  1980.  each 
committee  specified  In  subsection  (a)(l0)- 
(15)  and  (17)-(20)  shall  submit  Its  recom- 
mendations to  the  Senate  Committee  on  the 
Budget;  and 

(c)  pursuant  to  subsection  310(c)  of  the 
Budget  Act.  the  Committees  on  the  Budget, 
after  receiving  recommendations  submitted 
under  subsections  (a)  and  (b)  of  this  sec- 
tion, shall  report  to  their  respective  Houses 
a  reconcUlatlon  bill  or  resolution  or  both 
carrying  out  all  such  recommendations  with- 
out any  subsUntlve  revision.  The  provisions 
Of  subsection  310(e)  of  the  Budget  Act  shall 
apply  to  consideration  In  the  Senate  of  any 
reconciliation  bill  or  resolution. 

Sec.  4.  (a)  The  House  sets  forth  the  follow- 
ing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  as  follows: 

Fiscal  year  1982:  $714,800,000,000" 

Fiscal  year  1983:  $824,100,000,000; 
and  the  amount  by  which  the  aggregate  levels 
of  Federal  revenues  should  be  Increased  Is  as 
follows: 

Fiscal  year  1982:  $200,000,000; 

Fiscal  year  1983:  $000,000,000; 

(2)  the  appropriate  level  of  total  new  budg- 
et authority  Is  as  follows: 
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Fiscal  year  1982:  $769,100,000,000; 
Fiscal  year  1983:  $868,850,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows : 

Fiscal  year  1982 :  $688,000,000,000; 
Fiscal  year  1983:  $784,600,000,000; 

(4)  the  amount  of  the  surplus  in  the  budg- 
et which  Is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  is  as 
follows : 

Fiscal  year  1982:  $26,800,000,000: 
Fiscal  year  1983:  $39,500,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
Is  as  follows: 

Fiscal  year  1982:  $948,000,000,000; 

Fiscal  year  1983:  $948,200,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  for  fiscal  years  1982  and 
1983  as  set  forth  above,  the  appropriate  level 
of  new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  respectively  as  follows: 

(1)  National  Defense  (050)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $192,300,000,000; 

(B)  Outlays,  $172,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $215,900,000,000: 

(B)  Outlays.  $194,600,000,000. 

(2)  International  Affairs  (150)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $15,400,000,000; 

(B)  Outlays,  $9,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $15,100,000,000; 

(B)  Outlays.  $10,100,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250) ; 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,900,000,000; 

(B)  Outlays.  $6,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $7,000,000,000: 

(B)  Outlays.  $6,900,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $8,500,000,000; 

(B)  Outlays.  $10,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $10,000,000,000; 

(B)  Outlays,  $11,500,000,000. 

(5)  Natural    Resources    and    Environment 
(300) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $13,400,000,000: 

(B)  Outlays.  $13,200,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $13,900,000,000; 

(B)  Outlays.  $13,600,000,000. 

(6)  Agriculture  (350)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $6,500,000,000: 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983. 

(A)  New  budget  authority.  $4,500,000,000; 

(B)  Outlays.  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
FMscal  year  1982: 

(A)  New  budget  authority.  $5,500,000,000: 

(B)  Outlays.  $2,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $5,700,000,000; 

(B)  Outlays.  $2,300,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $21,500.000  000- 

(B)  Outlays.  $19,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $23,000,000  000 

(B)  Outlays,  $21,200,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450)  : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $8,800,000,000; 

(B)  Outlays.  $8,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $9,100.000  000- 

(B)  Outlays.  $9,000,000,000. 


(10)  Education.    Training,    Employment 
and  Social  Services  (500)  : 

Fiscal  year  1982: 

(A)  New  DUdget  authority,  $35,300,000,000- 

(B)  Outlays.  $32,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $39,800,000  000 

(B)  Outlays,  $38,100,000,000. 

(11)  Health  (500)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  482,800,000  OCO 

(B)  Outlays,  $70,600,000,000. 
Fiscal  year  1983: 

(A)  New     budget     authority,     $118,360- 
OOO.OOO; 

(B)  Outlays.  $103,700,000,000. 

(12)  Income  Security  (600) : 
Fiscal  year  1982: 

(A)  New     budget     authority,     $284  500- 
000.000; 

( B )  Outlays.  $250,000,000,000. 
Fiscal  year  1983: 

(A)  New     budget     authority,     $313  600- 
000,000; 

(B)  Outlays,  $276,000,000,000. 

( 13)  Veterans  Benefits  and  Services  (700)  - 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,400,000,000- 

(B)  Outlays,  $22,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $25,000,000  000- 

(B)  Outlays.  $24,400,000,000. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1982: 

(A:    New  budget  authority.  $4,400,000,000; 
(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,000; 

(B)  Outlays.  $4,700,000,000. 

(15)  General  Government  (800) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  J5,000.0(X).000: 

(B)  Outlays.  $4,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,900,000,000- 

(B)  Outlays.  $4,800,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850) : 

Fiscal  year  1982: 

(A)  New  budget  authority,  $6,400.000  000- 

(B)  Outlays.  $6,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  t6.500.000.000- 

(B)  Outlays.  $6,500,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $74,000,000,000; 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $77,700,000,000: 

(B)  Outlays,  $77,700,000,000. 

(18)  Allowances  (920)  : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $2,000,000,000: 

(B)  Outlays.  $2,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $4,100,000,000; 

(B)  Outlays.  $4,100,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950):  *^ 

Fiscal  year  1982: 

(A)  New  budget  authority.  —$27,500,000.- 
000: 

(B)  Outlays.  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  —$29,800,000,- 
000; 

(B)  Outlays.  -$29,800,000,000. 

Sec,  5.  (a)  The  Senate  sets  forth  the  fol- 
lowing budgetary  levels  for  fiscal  years  1982 
through  1983 — 

(1)  the  recommended  level  of  Federal 
revenues  is  as  follows : 

Fiscal  year  1982:  $701,400,000,000; 

Fiscal  year  1983:  $783,000,000,000; 
and    the    amount    by    which    the   aggregate 
levels    of    Federal    revenues    should    be    In- 
creased or  decreased  is  as  follows: 

Fiscal  year  1982:  —$5,200,000,000; 
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Fiscal  year  1983:  -$27,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal    year    1982:    $775,000,000,000; 
Fiscal  year  1983:  $851,600,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows : 

Fiscal  year  1982:   $695,600,000,000; 
Fiscal  year  1983:  $765,500,000,000; 

(4)  the  amount  of  the  deficit  or  surplus 
in  the  budget  which  Is  appropriate  In  the 
light  of  economic  conditions  and  all  other 
relevant  factors  is  as  follows: 

Fiscal  year  1982:  4- $5,800,000,000; 
Fiscal  year  1983:  +$17,500,000,000: 

(5)  the  appropriate  level  of  the  public 
debt  Is  as  follows : 

Fiscal   year    1982:    $965,600,000,000; 

Fiscal  year  1983:  $991,100,000,000; 
and  the   amount   by   which   the   temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly increased  Is  as  follows: 

Fiscal  year   1982:    $31,200,000,000; 

Fiscal   year    1983:    $25,500,000,000; 

( □ )  Based  on  allocations  of  the  appropriate 
levels  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  sub- 
section of  this  resolution,  the  appropriate 
level  of  new  budget  authority  and  the  esti- 
mated budget  outlays  for  each  major  func- 
tional category  are  respectively  as  follows: 

(1)  National  Defense  (050) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $204,600,000.- 
000; 

(B)  Outlays.    $183,200,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $234,000,000,- 
000; 

(B)  Outlays.   $208,700,000,000. 

(2)  International  Affairs  (150) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $15,400,000.- 
000: 

(B)  Outlays.  $9,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $15,100,000.- 
000; 

(B)  Outlays.  $10,100,000,000. 

(3)  General  Science,  Space,  and  Tech- 
i-ology  (250)  : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,900,000,000; 

(B)  Outlays,  $6,800,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $7,100,000,000; 

(B)  Outlays.  $7,000,000,000. 

(4)  Energy  (270) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $7,500,000,000; 

(B)  Outlays,  $10,100,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $9,500,000,000; 

(B)  Outlays.  $11,100,000,000. 

(5)  Natural   Resources  and   E:nvlronment 
(300) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $12,400,000.- 
000; 

(B)  Outlays.  $12,900,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $12,700,000,- 
000; 

(B)  Outlays,  $13,200,000,000. 

(6)  Agriculture  (350) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,500,000,- 
000: 

(B)  Outlays,  $5,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays.  $2,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,300,000,000: 

(B)  Outlays.  $2,900,000,000. 

(8)  Transportation  (400)  : 


Fiscal  year  1982 : 

(A)  New  budget  authority,  $21500,000,000; 

(B)  Outlays,  $20,300,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $22,200,000,000; 

(B)  Outlays,  $21,600,000,000. 

(9)  Community    and   Regional    Develop- 
ment (460) : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $8,800,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $8,700,000,000; 

(B)  Outlays,  $8300.000.000. 

(10)  Education.    Training.    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $33,400,000,000; 

(B)  Outlays,  $31,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $34,900,000,000; 

(B)  Outlays.  $33,700,000,000. 

(11)  Health  (650) : 
Fiscal  year  1982: 

(A)  New  budget  authority,  $82300,000,000; 

(B)  Outlays.  $70,600,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority.  $94300.000,000; 

(B)  Outlays.  $79,600,000,000. 

(12)  Income  Security  (600) : 
Fiscal  year  1982 : 

(A)  New  budget  authority,  $284200,000,- 
000; 

(B)  Outlays.  $249,400,000,000. 
Fiscal  year  1983 : 

(A)  New  budget  authority,  $313,400,000.- 
000: 

(B)  Outlays.  $275,400,000,000. 

( 13)  Veterans  Benefite  and  Services  (700)  ■ 
Fiscal  year  1982: 

(A)  New  budget  authority.  $23,200,000,000; 

(B)  Outlays.  $22,700,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $24,800,000,000: 

(B)  Outlays.  $24,200,000,000 

(14)  Administration  of  Justice  (750)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,400,000,000; 

(B)  Outlays.  $4,500,000,000. 
Fiscal  year  1983; 

(A)  New  budget  authority.  $4,600,000,000: 

(B)  Outlays.  54.700.000,000. 

(15)  General  Go%'emment  (800): 
Fiscal  year  1982: 

(A)  New  budget  authority.  $4,800,000,000; 

(B)  Outlays,  81.700.000.000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $5,100,000,000; 

(B)  Outlays.  $4,900,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850) : 

Fiscal  year  1982: 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays.  $6,400,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $6,500,000,000: 

(B)  Outlays   $6,500,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1982: 

(A)  New  budget  authority.  $74,000,000,000: 

(B)  Outlays.  $74,000,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority.  $77,700,000,000; 

(B)  Outlays.  $77,700,000,000. 

(18)  Undistributed  Offsetting  Receipts 
(950)  : 

Fiscal  year  1982: 

(A)  New  budget  authority,  -$27,500,000,- 
000: 

(B)  Outlays,  -$27,500,000,000. 
Fiscal  year  1983: 

(A)  New  budget  authority,  -$29,800,000,- 
000: 

(B)  Outlays.  -$29,800,000,000. 

Sec.  6.  Sections  1  and  2  of  Senate  Concur- 
rent Resolution  63  are  revised  to  read  as 
follows: 

"Section  1.  That  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974.  that  for  the  fiscal  year  beginning  on 
October  1.  1979— 


"(1)  the  recommended  level  of  Federal 
revenues  Is  $525 .700 .000 .(XX).  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  Increased  Is  $000,OOOXX)0: 

"(2)  the  appropriate  level  of  total  new 
budget  authority  U  $658350.000.000; 

"(3)  the  appropriate  level  of  total  budget 
outlays  Is  $572,650,000,000; 

"(4)  the  amount  of  the  deficit  In  the 
budget  which  is  appropriate  In  the  light  oi 
economic  conditions  and  all  other  relevant 
factors  Is  $46,950,000,000, 

"(6)  the  appropriate  level  of  the  public 
debi.  Is  $903,600,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $24,600,- 
000,000;  and 

"(6)  Notwithstanding  any  other  figure  In 
this  section,  for  purposes  of  clause  2,  rule 
XLIX  of  the  rules  of  the  House  of  Repre- 
sentatives, as  made  applicable  to  this  section 
by  House  Resolution  642.  96th  Congress,  the 
appropriate  level  of  the  public  debt,  for  the 
period  beginning  on  the  date  of  enactinent 
into  law  through  February  28,  1981,  U  $925,- 
000,000,000,  and  the  amount  by  which  the 
statutory  limit  on  such  debt  for  such  period 
should  accordingly  be  Increased  is  $46,000,- 
000,000. 

"Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  cf  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1979  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  functional  category  are  as 
follows : 

"(1)  National  Defense  (050) : 
"(A)  New  budget  authority,  $143,700,000.- 
000; 

"(B)  Outlays.  $136,700,000,000. 
"(2)  International  Affairs  (150) : 
"(A)    New  budget  authority,  $16,200,000.- 
000; 

"(B)  Outlays.  $10,500,000,000. 
"(3)    General   Science.  Space,   and  Tech- 
nology (250): 

"(A)  New  budget  authority.  $6,200,000,000; 
"(B)  Outlays,  $5,900,000,000. 
"(4)  Energy  (270): 

"(A)    New  budget  authority,  $38,400,000.- 
000; 

"(B)  Outlays.  $6,400,000,000. 
"(5)   Natural  Resources  and  Environment 
(300): 

"(A)    New  budget  authority.  $13,600,000,- 
000; 

"(B)  Outlays.  $13,400,000,000. 
"(6)  Agriculture  (360): 
"(A)  New  budget  authority.  $6,000,000,000; 
"(B)   Outlays.  $6,900,000,000. 
"(7)  Commerce  and  Housing  Credit  (370)  : 
"(A)    New  budget  authority,  $11,700,000,- 
000; 

"(B)  Outlays,  $6,100,000,000. 
"(8)  Tran^ortatlon  (400): 
"(A)    New  budget  authority,  $20,600,000.- 
000: 

"(B)  Outlays.  $20,200,000,000. 
"(9)    Community  and  Regional  Develop- 
ment (460) : 

"(A)    New  budget  authority,  $10,000,000.- 
000: 

"(B)  Outlays,  $9,800,000,000. 
"(10)    Education.    Training.    Employment 
and  Social  Services  (600) : 

"(A)    New  budget  authority,  $29,600,000.- 
000; 

"(B)  Outlays,  $29,900,000,000. 

"(11)  Health  (560)  : 

"(A)    New  budget  authority,  $59,800,000.- 

000: 

"(B)  Outlays,  $66,500,000,000. 
"(12)  Income  Security  (800): 
"(A)  New  budget  authority,  $224,800,000,- 

000: 

"(B)  Outlays,  $191,700,000,000. 
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"(13) 
(TOO): 

"(A)    New  budget  authority.  taiJOO.OOO  - 
000; 

"(B)  Outlays.  $20,600,000,000. 

"(14)  Administration  of  Justice  (760)  : 

"(A)  New  budget  authority.  $4,300,000,000: 

"(B)  Outlays.  $4,400,000,000. 

"(15)  General  Qovemment  (800): 

"(A)  New  budget  authortty.  M.500.000.000: 

"(B)  Outlays.  $4,400,000,000. 

"(16)    General   Purpose   Fiscal   Assistance 
(860): 

"(A)  New  budget  authority.  $8,660,000,000; 

"(B)  Outlays.  $8,660,000,000. 

"(17)  Interest  (900)  : 

"(A)    New   budget  authority,  $66,100,000.- 
000: 

"(B)   Outlays.  $65,100,000,000. 

"(18)  Allowances  (920)  : 

"(A)    New  budget  authority.  $000,000,000; 

"(B)   Outlays.  $000,000,000. 

"(19)    Undistributed    Offsetting    Receipts 
(960): 

"(A)  New  budget  authority.  — $22,300,000  - 
000; 

"(B)   Outlays.  —$22,300,000,000.". 

aECONCn-lATlOM 

Sec.  7.  Pursuant  to  section  310  of  the 
Budget  Act:  (a)  Not  later  than  June  16.  1980. 
the  Hoiise  Committee  on  Appropriations  shall 
report  legislation  reducing  spending  for  fiscal 
year  1980  conUlned  In  laws  or  In  reported 
bills  or  resolutions  within  Its  Jurisdiction  by 
$3,000,000,000  in  budget  authority  and 
$1,000,000,000  in  outlays;  and 

(b)  Not  later  than  ten  days  after  Congress 
completes  final  action  on  this  resolution,  the 
Senate  Committee  on  Appropriations  shall 
report  legislation  reducing  spending  for  fiscal 
year  1980  contained  In  laws  within  Its  Juris- 
diction by  $3,000,000,000  In  budget  authortty 
and  $1,000,000,000  In  outlays. 

GKNERAI.    PROVISIONS 

Sec.  8.  (a)  No  bill  or  resolution  providing 

(1)  new  budget  authority  for  fiscal  year 
1981,  or 

(2)  new  spending  authortty  described  In 
section  401(c)  (2)  (C)  of  the  Budget  Act  first 
effective  In  fiscal  year  1981 — 

which  exceeds  the  appropriate  allocation  or 
subdivision  made  pursuant  to  section  302  of 
such  Act  shall  be  enrolled  until  after  Con- 
gress has  completed  action  on  the  second 
concurrent  resolution  on  the  budget  required 
to  be  reported  under  section  310  of  such  Act 
and  on  any  reconcUtation  legislation  required 
by  such  resolution  Action  on  such  resolu- 
tion should  be  completed  not  later  than  Au- 
gust 28.  1980. 

(b)  Subsection  (a)  shall  not  apply  to  bills 
and  resolutions  for  which  a  conference  re- 
port has  been  filed  in  either  House  prtor  to 
final  adoption  by  both  Houses  of  this  reso- 
lution. 

Sk.  9.  (a)  No  bin  or  resolution  which 
T^^^  reduce  Federal  revenues  In  fiscal  year 
1981  by  more  than  $100,000,000  shall  be  en- 
rolled until  after  Congress  has  completed  ac- 
tion on  the  second  concurrent  resolution  on 
the  budget  required  to  be  reported  under  sec- 
tion 310  Of  the  Budget  Act.  and  on  any  re- 
conciliation language  required  bv  such  res- 
olution. Action  on  such  resolution  should  be 
completed  not  later  than  August  28  1980 
,J,V^^^'I  Federal  revenues  for  fiscal  year 
1981  have  been  reduced  by  enacted  bUls  and 
resolutions  toUIing  $100,000,000.  no  other  bill 
or  resolution  which  would  reduce  revenues 
in  such  fiscal  year  shall  be  enrolled  until 
■Tier  Congress  has  completed  action  on  the 
second  concurrent  resolution  on  the  budget 
and  on  any  reconciliation  legislation  requ^d 
i^^n!^H  >!r°'""°°  *'^"°°  °°  ^"<=h  resolution 
28  "9TO       '=°'"P'*»«1  "ot  '«ter  than  August 

/hi'''     Notwithstanding    subsection    (a)     or 
(b)    of   this   section,   a   resolution   adopted 


under  section  402  of  the  Crude  Oil  Windfall 
Profit  Tax  of  1980  (26  US.C.  1)  which  has 
the  effect  of  reducing  revenues  shall  be  en- 
rolled. 

Skc.  10.  There  Is  established  a  Congres- 
sional Federal  Credit  Budget  for  fiscal  vear 
1981. 

(a)  The  appropriate  levels  of  total  Federal 
credit  activity  for  fiscal  year  1981  are: 

(1)  New  direct  loan  obligations.  $63,900,- 
000.000; 

(2)  New  primary  loan  guarantees,  commit- 
ments, $79,600,000,000. 

(b)  It  Is  the  sense  of  the  Congress  that 
the  President  and  the  Congress,  through  the 
appropriations  process,  should  limit  In  fiscal 
year  1981  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to 
exceed  $25,800,000,000;  the  on-budget  lend- 
ing activity  to  a  level  not  to  exceed  $38,100.- 
000.000;  and  new  primary  loan  guarantee 
commitments  to  a  level  not  to  exceed  $79  - 
600.000,000. 

Sec.  11.  It  is  the  sense  of  the  Senate  that 
due  to  the  extreme  rate  of  inflation  in  the 
U.S.  economy,   the  possible  Inflationary  ef- 
fecu  of  Federal  regulations  and  legislation 
shall  be  carefully  monitored  as  part  of  this 
program  of  fiscal  restraint.  Inflationary  ef- 
fects should  therefore  be  a  prime  considera- 
tion in  developing  both  regiUatlons  and  leg- 
islation. In  order  to  coordinate  the  aggre- 
gate  economic   Impact  of  regulations   with 
Federal  fiscal  policy.  It  Is  the  sense  of  the 
Senate  that  the  President  should  Implement 
a  "zero  net  Infiation  Impact"  policy  for  the 
Federal  regulations  promulgated  in  the  re- 
mainder of  fiscal  year  1980  and  fiscal  year 
1981.  This  policy  will  require  the  President 
to  keep  an  accounting  for  fiscal  years  1980 
and  1981  of  all  new  regulations  which  have  a 
significant,  measurable  cost  to  the  economy 
The  aggregate  net  Increase  in  cosU  or  price 
effects  of  new  regulations  would  have  to  be 
offset   by  modifications  to  existing  regula- 
tions which  reduce  the  costs  or  price  effects 
by  at  least  that  amount  in  fiscal  years  1980 
and  1981.  as  well  as  subsequent  fiscal  years 
The  cost-saving  modifications  need  not  af- 
fect the  same  area  of  economic  activity  as 
the  cost-inducing  regulations.  The  President 
should  institute  an  exemption  procedure  to 
assure  the  promulgation  of  regulations  nec- 
essary   to    avert    any    imminent    threat    to 
health  and  safety. 

It  is  also  the  sense  of  the  Senate  that  the 
Director  of  the  Congressional  Budget  Office 
should  issue  a  periodic  "infiation  scorekeep- 
ing"  report  which  shall  conUln  an  estimate 
of  the  positive  or  negative  inflationary  ef- 
fects, wherever  measurable,  of  legislation  en- 
acted to  date  in  the  current  session  of  Con- 
gress. The  report  shall  also  Indicate  for  each 
bill,  promptly  after  It  is  reported  by  a  com- 
mittee of  Congress,  whether: 

(1)  It  Is  Judged  to  have  no  significant 
positive  or  negative  Impact  on  Inflation; 

(2)  It  is  Judged  to  have  a  positive  or 
negative  inflationary  Impact  on  the  amount 
specified  in  terms  of  both  dollar  amounts 
and  change  In  the  consumer  price  Index- 
and 

(3)  It  Is  Judged  likely  to  have  a  signifi- 
cant positive  or  negative  impact  on  infla- 
tion, but  the  amoimt  cannot  be  determined 
Immediately. 

Sec.  12.  Congress  calls  upon  the  President 
to  review  current  Inflation  measures  used 
for  indexing  Federal  programs,  as  well  as 
other  Indexing  alternatives,  to  report  to 
Congress  by  November  30,  1980,  those  con- 
clusions and  recommendations  resulting 
from  this  review,  and  to  reflect  those  con- 
clusions in  the  President's  budget  and  legis- 
lative proposals  for  fiscal  year  1982. 

Sec.  13.  It  Is  the  sense  of  the  Congress 
that  the  President  should  direct  agencies 
not  to  increase  the  rate  of  obligation  of  fis- 
cal year  1980  budget  authority  m  advance  of 
anticipated  rescission  actions. 
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Mr.   OIAIMO    (during  the  reading) 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Connecticut  is  recog- 
nized for  1  hour. 


CALL  OP  THE  HOUSE 

Mr.  SNYDER.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


Abdnor 
Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 
Oallf. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Annunzlo 

Anthony 

Archer 

Ashley 

Atkinson 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard.  R.l. 

Beard.  Tenn 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggi 

Bingham 

BLanchard 

Boggs 

Boland 

Boner 

Bonker 

Bowen 

Brademas 

Breaux 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

Cllnger 

Coleman 

Collins.  111. 

OolUns.  Tex. 

Conable 

Oonte 

Corcoran 

Gorman 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

Daniel.  R.  w. 
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Danlelson 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Devlne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dornan 

Downey 

Duncan.  Tenn 

Early 

Edgar 

Edwards.  Ala. 

Edwards.  Calif 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ind. 

Pary 

Pascell 

Fazio 

Fenwlck 

Ferraro 

Flndley 

Fisher 

Flthlan 

FIlppo 

Foley 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Garcia 

Oaydos 

Gephardt 

Olalmo 

Gibbons 

Oilman 

Gingrich 

Oinn 

Gllckman 

Gold  water 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Green 

Grlsham 

Guartnl 

Gudger 

Guyer 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hammer- 

schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Hefner 


Heftel 

Hlghtower 

HllIU 

Hlnson 

Holland 

Holt 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Xchord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastemneler 

Kazen 

Keily 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Uoyd 

Loefller 

Long.  La. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

McDade 

McKay 

Madigan 

Magulre 

Uarkey 

Marks 

Marlenee 

Marriott 

Martin 

Matsui 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 
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Ulnlsh 

Ratchford 

Stratton 

MltcheU.  N.Y. 

Regula 

Studds 

Uoakley 

Rhodes 

Stump 

Molloban 

Rinaldo 

Swift 

Montgomery 

Rltter 

Symms 

Moore 

Roberts 

Synar 

Moorhead. 

Robinson 

Ta  Ike 

Calif. 

Rodlno 

Tauzin 

Moorhead.  Pa. 

Roe 

Taylor 

Mottl 

Rose 

I'homas 

Murphy.  111. 

Rostenkowskl 

Trlble 

Murphy.  Pa. 

Roth 

UUman 

Murtba 

Rousselot 

Van  Deerlln 

Musto 

Roybal 

Vander  Jagt 

Myers.  Ind. 

Royer 

Vanlk 

Myers.  Pa. 

Rudd 

Vento 

Natcher 

Russo 

Volkmer 

Nelson 

Sabo 

Walgren 

Nichols 

Sawyer 

Walker 

Nolan 

Schroeder 

Wampler 

Nowak 

Schulze 

Watklns 

O'Brien 

Sebelius 

Weaver 

Oskar 

Selberilng 

Weiss 

Oberstar 

Sensenbrenner 

White 

Obey 

Shannon 

Whltehurst 

Panetta 

Sharp 

Whitley 

Pashayan 

Shelby 

Whittaker 

Patten 

Shumway 

Whitten 

Patterson 

Shuster 

Williams.  Ohio 

Paul 

Simon 

Wilson.  Bob 

Pease 

Skelton 

WUson.  Tex. 

Perkins 

Smith.  Iowa 

Winn 

Petri 

Smith.  Nebr. 

Wlrth 

Peyser 

Snowe 

Wolff 

Pickle 

Snyder 

Wolpe 

Porter 

Solomon 

Wright 

Preyer 

Spellman 

Wyatt 

Price 

Spence 

Wylle 

Pritchard 

St  Germain 

Yates 

Pursell 

Stack 

Yatron 

Quayle 

Stangeland 

Young.  Alaska 

QuUlen 

Stanton 

Young.  Fla. 

Raball 

Steed 

Young.  Mo. 

Rallsback 

Stenholm 

Zablockl 

Rangel 

Stockman 

Zeferetti 

D  1530 

The  SPEAKER  pro  tempore.  On  this 
rollcall,  359  Members  have  recorded 
their  presence  by  electronic  device,  a 
quorum. 

Pursuant  to  the  rule,  further  proceed- 
ings under  the  call  are  dispensed  with. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1981 

The  gentleman  from  Connecticut  (Mr. 
GiAiMO)   is  recognized  for  1  hour. 

Mr.  GIAIMO.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  30  minutes 
to  the  gentleman  from  Ohio  (Mr.  Latta)  . 

Mr.  Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  what  we  are  asking  the 
Members  to  do  in  the  motion  I  have 
offered  is  to  agree  to  the  budget  resolu- 
tion as  it  has  been  amended  from  the 
conference  agreement  which  we  voted 
down  2  weeks  ago. 

The  basic  difference  which  my  amend- 
ment would  make  in  what  was  before 
you  2  weeks  ago  is  that  we  would  take 
$800  million  off  of  the  defense  function 
budget  authority,  leaving  defense  budget 
authority  at  $170.5  billion  and  $153.7  bil- 
lion in  defense  outlays.  We  do  not  touch 
defense  outlays.  We  merely  affect  budg- 
et authority  and  by  a  $800  million 
amount  which  still  leaves  us  sufficient 
budget  authority,  in  the  area  of  $170.5 
billion,  to  accomplish  all  of  the  things  we 
feel  have  to  be  done  in  the  area  of  de- 
fense. 

We  take   that  $800   million  and  we 

spread    it    throughout    six    nondefense 

areas  as  foUows:  $100  miUion  in  budget 

authority  for  additional  funds  for  fund- 
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ing  of  high  priority  research  and  science 
programs  which  contribute  to  economic 
growth  and  productivity;  $100  million 
additional  in  energy;  $100  million  in 
budget  authority;  and  $100  million  in 
outlays  for  transportation.  The  outlay 
is  taken  from  the  surplus  of  $500  million 
which  we  had  in  the  conference  report. 
An  additional  $200  million  is  added  to 
education  and  training,  budget  authority 
only. 

$100  million  in  budget  authority  is 
added  to  health.  $200  million  in  budget 
authority  and  outlays  is  added  to  income 
security,  some  additional  money  for  the 
low  income  assistance  fuel  program. 

Basically  what  we  have  done,  Mr. 
Speaker,  is.  we  have  added  $800  million 
to  these  six  nondefense  areas  in  budget 
authority  from  the  $800  million  that  we 
reduced  in  defense,  leaving,  again,  sub- 
stantial moneys  in  defense  well  above 
what  the  House  originally  voted.  It  is 
$9  billion  plus  over  what  the  House  orig- 
inally voted  in  defense  budget  authority. 
The  $300  million  we  take  from  the  sur- 
plus is  added  to  transportation  and  in- 
come security  for  low-cost  fuel  assist- 
ance. 

I  urge  adoption  of  this  amendment.  I 
believe  it  is  reasonable.  Of  course  people 
are  always  unhappy  with  the  budget.  It 
never  satisfies  all  of  their  needs,  but  it 
does  do  substantial  justice  to  all  of  our 
needs,  defense  and  nondefense.  We  are 
running  out  of  time.  While  this  budget 
has  been  marked  up  and  was  reported 
out  March  20,  we  still  have  not  adopted 
this  budget  and  we  are  well  past  the 
May  15  deadline  and  we  have  backed  up 
1980  supplemental  waiting  to  come  to 
this  floor,  overdue  in  fact  in  not  coming 
to  the  floor  and  in  addition  we  have  1981 
appropriations  which  must  begin  to  come 
to  the  floor  if  we  are  going  to  provide 
properly  for  the  activities  of  the  Federal 
Government.  If  we  fail  to  adopt  a  budg- 
et resolution,  we  will  have  failed  in  our 
obligation  to  maintain  a  disciplinary 
strength  and  power  over  our  spending. 

Mr.  Speaker,  I  urge  that  we  com- 
promise our  differences  and  recognize 
this  is  the  best  vehicle  we  can  get  and 
to  vote  for  this  budget  resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Speaker,  a  bal- 
anced budget  for  1981  is  dead,  dead, 
dead,  thanks  to  runaway  spending  and 
oppressive  taxation  and  thanks  to  the 
President's  recession. 

Not  only  is  it  out  of  balance,  out  of 
balance  is  only  half  the  story.  The  def- 
icit in  1981  could  easily  exceed  $20  bil- 
lion or  more  if  this  Congress  refuses  to 
restrain  runaway  spending  and  oppres- 
sive taxation. 

I  think  it  is  time  for  the  President  and 
those  who  control  this  Congress  to  be 
honest  and  quit  fooling  the  people  about 
a  balanced  budget.  This  Congress  for 
25  consecutive  years  has  failed  miser- 
ably to  control  Government  spending  so 
the  effort  now  is  to  pull  a  fast  one  be- 
cause it  is  an  election  year — balance  the 
budget  on  paper  by  raising  taxes  and  by 
ignoring  real  economic  conditions. 


The  problem  is  this:  The  administra- 
tion has  failed  to  develop  an  economic 
policy.  When  inflation  went  up  to  18 
percent,  the  President  and  those  who 
control  the  Congress  panicked.  To  get 
temporary  relief  from  those  high  num- 
bers they  threw  the  country  into  a  re- 
cession by  asking  the  Federal  Reserve 
to  put  idiotic  restraints  on  private  credit 
by  taking  up  credit  cards  all  across  the 
country. 

Mr.  Si>eaker,  this  is  not  a  supply  side 
budget.  There  are  no  spending  cuts. 
There  are  no  tax  cuts  in  this  budget  but 
we  are  being  encouraged  to  vote  for  it 
in  order  to  save  the  budget  process. 

Why  save  the  budget  process,  Mr. 
Speaker?  It  has  never  produced  a  bal- 
anced budget.  It  has  no  integrity.  It  is 
changed  any  time  you  want  it  changed. 
This  year's  budget  has  been  changed 
three  times.  They  now  say  the  deficit  is 
going  to  be  $50  billion  instead  of  the  $25 
billion  it  was  supposed  to  be. 

The  fact  is  that  it  is  not  the  process 
that  is  going  to  produce  the  balanced 
budget  in  this  country,  it  is  the  people 
who  sit  in  this  Congress. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  against  this  budget.  Send  a  clear 
signal  to  the  people  that  if  you  want  a 
new  policy  in  this  country,  one  that  em- 
phasizes economic  growth,  then  you  are 
going  to  have  to  change  this  Congress. 
n  1540 
Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self 16  minutes. 

Mr.  Speaker,  let  me  say  that  I  could 
not  find  too  much  to  fault  with  what 
my  chairman  said  about  this  ccmfer- 
ence  report  other  than  the  fact  that 
he  was  asking  us  to  vote  for  it.  Let 
me  say  to  my  friends  on  my  left.  I  told 
you  so.  When  this  matter  was  before  the 
House  2  weeks  ago.  before  I  said  that 
unless  we  passed  the  figures  for  defense 
we  had  in  that  earlier  conference  report, 
it  would  go  back  to  conference,  and  they 
would  take  money  out  of  defense  and 
string  it  out  through  all  these  other 
functions — to  use  the  chairman's  expres- 
sion, through  the  social  programs.  That 
is  exactly  what  they  did.  They  cut  out 
defense  budget  authority,  which  the 
Armed  Forces  really  need  in  order  to  do 
planning  for  the  future. 

Let  me  say  something  about  this  new 
conference  report  and  the  conference  it- 
self. I  was  never  advised  of  a  conference 
meeting.  None  of  the  Members  on  our 
side  were  invited  to  a  conference.  We 
knew  nothing  about  any  meeting,  and 
certainly  the  figures  we  have  before  us 
today  were  not  the  result  of  any  biparti- 
san effort.  Where  and  how  they  arrived 
at  these  figures  is  more  than  I  can  tell 
you,  but  contrary  to  what  you  have  read, 
there  was  not  any  bipartisan  support  on 
our  side  because  we  did  not  even  know 
what  was  happening.  I  was  handed  these 
figures  by  the  chairman  outside  this 
Chamber  last  night,  so  let  us  get  rid  of 
the  idea  that  this  is  some  sort  of  a  bi- 
partisan effort.  It  is  not.  We  were  given 
no  chance  to  make  it  one. 
Let  me  say  also  that  the  conferees  paid 
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absolutely — I  might  amend  that  by  say- 
ing that  the  conferees  who  were  involved 
in  bringing  forth  this  report — paid  ab- 
solutely no  attention  to  the  instructions 
of  the  Hotise  of  Representatives  on  the 
defense  figures,  because  going  back  and 
checking  the  record,  as  the  Members 
know,  the  House  instructed  the  conferees 
to  maintain  the  figure  of  $171.3  billion 
in  budget  authority  and  $153.7  billion  in 
outlays.  Now,  the  conferees  did  not  pay 
any  attention  to  those  instructions.  They 
might  have  accepted  the  outlay  half  of 
it,  but  as  far  as  the  defense  budget  au- 
thority goes — which  is  so  essential  to  the 
planning  in  the  Defense  Department — 
they  did  not  adhere  to  those  figures. 

Had  I  been  in  that  conference — I 
would  have  made  every  possible  effort  to 
carry  out  the  wishes  and  instructions  of 
the  House.  I  feel  that  was  not  done. 

Let  me  say  also  that  the  chairman  did 
not  mention  anything  about  the  spend- 
ing add-ons — the  add-ons  in  this  matter 
that  is  now  before  us  dealing  with  1980. 
I  think  the  Members  should  know,  be- 
cause they  are  getting  a  lot  of  letters 
about  the  influx  of  Cubans  Into  this 
country,  and  the  people  back  home  are 
wondering  how  much  it  is  going  to  cost 
us — or.  more  accurately,  cost  them. 

Let  me  tell  the  Members  something 
about  the  add-ons  in  this  resolution  as 
far  as  the  Cuban  refugees  are  concerned. 
The  Cuban  refugees  will  cost,  in  budget 
authority  for  fiscal  year  1980,  $382 
mUlion.  There  is  $382  million  in  budget 
authority  and  $316  million  in  outlays  for 
Cuban  refugees  in  this  budget  now  be- 
fore us.  That  was  not  before  this  Con- 
gress previously.  There  is  $918  million  in 
budget  authority  and  $465  million  in 
outlays  for  the  Mount  St.  Helens  assist- 
ance. There  is  $150  million  in  budget  au- 
thority and  $30  million  in  outlays  for 
highway  emergency  assistance  for  disas- 
ters other  than  Moimt  St.  Helens.  Other 
disasters,  including  Miami,  will  cost  $325 
million  in  budget  authority  and  $165 
million  in  outlays:  a  subtotal  of  $1  bil- 
lion 775  million  in  budget  authority  and 
$976  million  in  outlays  for  fiscal  year 
1980.  That  was  not  previously  before  the 
House  in  the  conference  committee  re- 
port that  was  turned  down  2  weeks  ago. 

In  addition  to  that,  they  have  Presi- 
dential disaster  requests  transmitted 
May  19  of  $225  million  in  budget  author- 
ity and  $47  million  in  outlavs.  We  come 
up  with  a  grand  total  of  about  $2  billion 
in  budget  authority  and  $1  billion  23  mil- 
lion In  outlays.  Let  me  say  that  this  is 
not  small  change — not  small  change  at 
all.  The  American  people  are  writing 
Members  about  the  tremendous  Influx  of 
the  Cubans  when  our  people  are  stand- 
ing in  the  unemolovmfint  lines  today, 
wanting  iobs.  and  they  are  asking  how 
can  we  afford  a  third  of  a  billion  dollars 
to  take  care  of  the  Cuban  situation  when 
we  have  got  so  much  unemployment  in 
this  country.  I  do  not  know  how  you  can 
answer  that,  but  you  are  going  to  have 
to  answer  your  mall  because  it  Is  going  to 
be  coming  in. 

Let  me  say  In  addition  to  that.  I  could 
not  agree  more  with  the  Speaker  of  the 
House  when  it  is  reported  In  today's 
Washington  Post  that  this  is  not  a  bal- 
anced budget.  It  is  balanced  on  paper — 


there  is  not  any  question  about  it,  but. 
on  what  statistics?  The  economic  as- 
sumptions go  back  to  March  of  this  year, 
they  are  still  using  March  4  Congres- 
sional Budget  Office  forecasts.  Let  me 
read  you  something  about  this  forecast. 
This  forecast  assumes  a  peak-to-trough 
decline  in  real  GNP  of  1.1  percent,  and 
an  average  unemployment  rate— get 
this — of  7.5  percent  in  fiscal  year  1981. 

Even  at  that  time,  CBO  was  more 
optimistic  than  three  of  the  four  com- 
mercial forecasts  to  which  the  House 
Budget  Committee  subscribes.  Since  then, 
everybody  knows  that  we  have  entered  a 
severe  downturn  in  the  economy  of  this 
country,  and  it  is  rapidly  deteriorating. 
As  a  matter  of  fact,  we  have  run  the  first 
budget  resolution  for  fiscal  year  1981,  as 
agreed  to  by  conference,  through  the 
econometric  models  of  Data  Resources, 
Inc.,  the  Chase  Econometrics,  the  Whar- 
ton Econometric  Forecasters,  and  the 
Merrill-Lynch  Economics.  The  results 
show  that  the  adoption  of  this  budget 
would  result  in  a  deficit  for  fiscal  year 
1981  of  between  $24  and  $38  billion,  and 
not  the  $200  million  surplus  that  we  find 
on  paper  in  the  proposition  now  before 
us. 

Mr.  DEVINE,  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LATTA.  I  will  be  happy  to  yield. 

Mr.  DEVINE.  Perhaps  I  misunder- 
stood the  gentleman,  but  as  the  ranking 
minority  member  on  the  Budget  Com- 
mittee and  a  conferee,  did  the  gentle- 
man say  that  he  was  not  consulted,  that 
the  minority  side  did  not  even  participate 
in  this  so-called  conference  agreement? 

Mr.  LATTA.  We  were  not  there.  We 
were  never  invited  or  notified  of  any 
meetings. 

Mr.  DEVINE.  You  were  not  there,  and 
the  first  you  said — you  read  about  it  in 
the  paper? 

Mr.  LATTA.  No,  first  I  was  handed  the 
figures  last  night  by  the  chairman  of  the 
committee  after  they  had  been  agreed 
upon. 

Mr.  DEVINE.  That  then  was  an  agree- 
ment between  the  House 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield. 

Mr.  GIAIMO.  I  would  like  to  get  this 
clear. 

Mr.  DEVINE.  So  would  I. 

Mr.  GIAIMO.  There  can  be— there  can 
be  no  conference  meetings. 

Mr.  DEVINE.  That  is  what  I  thought. 

Mr.  GIAIMO.  We  have  been  in  dis- 
agreement. We  have  been  in  disagree- 
ment until  yesterday.  I  have  been  speak- 
ing informally,  just  myself,  with  the 
chairman  of  the  Senate  Budget  Commit- 
tee. We  have  been  talking  back  and  forth 
about  numbers  and  changes  that  we 
thought  would  be  acceptable  to  both 
sides.  Until  I  had  some  sense  of  agree- 
ment with  him  and  myself  as  to  what 
our  respective  conferees  would  go  for, 
there  was  no  sense  in  having  confer- 
ence meetings  and  agreements.  The 
moment  that  I  had  what  was  to  me  an 
acceptable  olTer  yesterday,  I  consulted 
with  my  friend  from  Ohio  and  informed 
him  thereof. 

Mr.  DEVINE.  This  was  a  one-man 
agreement  on  each  side,  and  then  you 


told  the  other  fellows  what  you  had 
agreed  to. 

Mr.  GIAIMO.  Remember,  what  we 
have  here  is  an  amendment  in  disagree- 
ment, and  we  have  a  proposal  before  us 
as  to  how,  hopefully  if  we  vote  for  it, 
we  can  resolve  that  disagreement. 

Mr.  DEVINE.  Just  so  that  the  pro- 
cedures are  made  clear. 

Mr.  GIAIMO.  The  Senate  has  not 
even  appointed  conferees  as  yet,  nor 
have  they  acted  on  this  matter. 

Mr.  LATTA.  May  I  continue.  I  hope,  if 

I  run  out  of  time,  my  chairman  will  give 

me  some  of  his  time.  Let  me  say  also. 

there  is  something  we  cannot  overlook. 

n  1550 

In  this  so-called  conference  agree- 
ment that  we  have  before  us  now,  the 
deficit  for  fiscal  year  1980  is  increased 
to  $46,950  million.  Let  me  repeat  that. 
Fiscal  year  1980,  deficit  increased  to 
$46,950  million.  At  this  time  last  year 
we  were  predicting  a  deficit  of  only  $23 
billion  for  fiscal  year  1980. 

Let  me  now  say  something  about 
defense. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  one  comment,  because  I 
would  like  to  support  the  gentleman's 
statement? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  the  gentle- 
man from  Connecticut  responded  to  the 
comments  of  the  gentleman  from  Ohio 
by  suggesting  that  he  had  genuinely  tried 
to  work  out  a  compromise  and  I  believe 
he  acted  in  an  honorable  way  but  I  do 
not  like  the  compromise. 

I  think  the  point  needs  to  be  made 
that  the  real  disagreement  we  have  is  not 
necessarily  over  procedure ;  it  is  over  pol- 
icy. It  is  not  over  what  the  compromise 
was,  as  much  as  it  Is  over  what  is  hap- 
pening to  the  economy.  This  is  economic 
policy  we  are  debating.  The  gentleman 
from  Ohio  has  pointed  out  predictions  by 
Chase  Econometrics  and  DRI  and  Merrill 
Lynch.  But  I  believe  that  in  the  second 
quauter  of  1980,  the  real  GNP  will  not 
drop  by  0.2  or  0.1  or  0.3;  it  will  drop  by 
a  full  8  percent  or  more.  And  that  mean? 
there  will  be  an  unemployment  figure 
of  close  to  9  or  10  percent.  This  is  bar- 
baric economics.  And  what  we  ought  to 
be  saying  and  what  this  Congress  ought 
to  be  saying  is  that  we  are  not  going  to 
go  along  with  austerity  is  right  around 
the  comer  economics  business  as  usual, 
by  voting  for  this  budget.  If  you  want  to 
follow  Herbert  Hoover's  economic  poli- 
cies, then  go  ahead  and  vote  for  this 
budget,  but  if  you  believe  that  this  Na- 
tion needs  to  expand  and  produce  its  way 
out  of  infiation.  then  the  gentleman 
from  Ohio  should  be  supported  in  his 
efforts  to  defeat  this  budget.  We  need  to 
reverse  his  policy  of  raising  taxes  to 
balance  the  budget  and  throw  people 
out  of  work.  It  will  not  work  and 
the  American  people  will  hold  us  ac- 
countable, as  they  should,  for  a  depres- 
sion-like economic  climate.  I  say  vote 
"no"  and  let  us  get  back  to  the  idea  that 
economic  growth  and  full  employment 
without  Infiation  is  our  immediate  and 
highest  priority. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments. 
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Mr.  Speaker,  let  me  just  say  that  the 
American  people,  according  to  two  very 
recent  polls,  want  to  see  substantially 
more  done  for  American  defense.  The 
Singler  Co.  poll  Just  released  indicates 
that  nearly  8  out  of  every  10  Americans, 
or  77.1  percent,  said  Congress  should 
"spend  whatever  is  necessary  to  make 
sure  that  national  security  objectives  can 
be  met."  When  given  another  series  of 
choices,  72  percent  said  Congress  "should 
raise  real  growth  in  defense  spending  to 
whatever  total  is  necessary  to  meet  U.S. 
military  requirements."  And  given  a 
wider  choice  of  options,  66  percent  said 
"defense  spending  should  be  at  whatever 
level  is  required  for  security." 

In  this  morning's  edition,  the  Wsish- 
ington  Post  revealed  the  results  of  a 
Louis  Harris  survey,  and  without  read- 
ing all  of  it,  by  71  to  6  percent  Ameri- 
cans want  defense  spending  increased 
to  keep  pace  with  Soviet  military  ex- 
pansion. I  have  not  read  anyplace  where 
they  want  to  take  $800  million  out  of 
defense  budget  authority  and  string  it 
along  through  a  lot  of  other  social  wel- 
fare functions.  I  have  not  read  or  heard 
that  anywhere.  If  you  have,  you  have 
read  something  I  have  not  read.  The 
American  people  want  us  to  do  some- 
thing significant  about  the  defense  of 
this  country.  You  go  back  home  and 
you  talk  to  them.  They  are  concerned, 
as  I  am,  and  to  take  $800  million  out  of 
budget  authority,  which  means  plan- 
ning for  the  future — future  planning — 
and  spread  it  around  into  these  other 
functions  is  extremely  ridiculous. 

What  I  propose  we  do  is  to  vote  down 
the  previous  question  on  the  chairman's 
amendment  so  that  we  can  produce  a 
substitute  which  will  put  back  that 
budget  authority  which  is  needed  in  de- 
fense. Let  them  have  their  social  pro- 
gram increases  they  have  requested;  we 
will  make  that  concession.  I  firmly  be- 
lieve that  the  defense  of  this  country 
needs  some  upgrading  and  that  we  can- 
not wait  another  year  to  begin.  We  have 
to  start  planning  now.  You  do  not  come 
up  with  the  type  of  equipment  that  we 
need  in  defense  overnight.  It  takes  some 
planning.  That  is  what  budget  authority 
is  all  about.  Yo\i  do  not  need  any  plan- 
ning in  these  other  functions  where  they 
put  this  money.  They  will  spend  it  out 
just  as  fast  as  you  give  it  to  them.  But 
you  cannot  do  that  in  defense.  It  takes 
planning. 

Mr.  RUDD.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  I  thank  the  ranking  mi- 
nority member  on  the  Budget  Commit- 
tee for  yielding. 

Mr.  Speaker,  from  what  the  ranking 
minority  member  of  the  Budget  Com- 
mittee has  been  saying,  it  appears  to  me 
that  this  budget  resolution  is  a  sham 
conceived  and  agreed  upon  by  the  Dem- 
ocrat majority  and,  therefore,  the  ma- 
jority must  assume  the  responsibility, 
the  entire  responsibility,  for  the  guide- 
lines for  additional  taxes,  additional 
spending  to  be  imposed  on  the  not-so- 
unsuspecting  people  of  America.  The  ma- 
jority must  assume  the  entire  responsi- 


bility for  the  condition  of  America's  lack 
of  defense  which  the  gentleman  has  men- 
tioned today,  and  I  will  tell  the  Mem- 
bers that  yesterday  I  briefly  stopped  by 
the  Naval  Museum  and  I  saw  more  Amer- 
ican warships  under  glass  than  you  can 
see  available  in  the  oceans  of  the  world 
today.  I  think  that  to  continue  to  argue 
about  how  much  fuiyls  we  have  to  take 
from  the  military,  from  the  defense,  to 
give  to  welfare  spending  is  simply  an 
argument  that  will  not  be  worth  any- 
thing in  a  very  short  time  because  there 
will  be  nothing  left  to  argue  about  if  we 
are  not  able  to  survive,  because  we  do 
not  have  the  proper  defense. 

Mr.  Speaker,  this  deal  to  take  $800 
million  from  long-term  defense  spend- 
ing in  order  to  meet  liberal  demands  for 
further  enlargement  of  domestic  social 
programs  was  made  by  Democratic  mem- 
bers of  the  conference  committee  without 
any  consultation  of  Republicans  ap- 
pointed by  both  Houses  to  work  out  a 
compromise  on  this  1981  budget. 

Since  the  Democratic  majority  has  the 
votes  to  push  through  such  a  deal,  this 
backroom  strategy  has  been  justified 
on  that  basis.  But  it  proves  nonetheless 
that  the  budget  process  is  a  sham  and 
a  disgrace  under  the  liberal  Democratic 
majority. 

They  are  engaged  in  "buying  votes" 
with  taxpayer  dollars  for  more  Govern- 
ment handouts,  while  they  prevent  our 
military  services  from  taking  proper 
steps  to  counter  the  3-to-l  Soviet  ad- 
vantage in  production  of  new  ships  and 
other  more  sophisticated  conventional 
weapons. 

The  $800  million  that  has  been  taken 
from  long-term  defense  spending  has 
been  put  into  social  welfare  areas  to 
guarantee  further  increases  for  food 
stamps  and  other  such  programs. 

The  liberal  Democratic  leadership  is 
only  interested  in  counting  up  big  city 
votes  and  placating  vested  interests  who 
are  clamoring  for  more  money  from  the 
Federal  trough. 

We  have  crimes  in  our  defense  posture 
and  in  our  economy,  which  are  ignored 
by  this  swelling  of  domestic  spending 
programs. 

The  Soviets  are  building  military  ships 
and  submarines  at  top  speed  in  order  to 
have  a  775-ship  fleet  by  1985,  while  our 
shipbuilding  program  is  not  even  suffi- 
cient to  replace  vessels  going  out  of  serv- 
ice from  our  current  462-ship  Navy. 

After  completing  their  shell  game, 
this  $613.6  billion  budget  deal  cut  by  the 
Democrats  destroys  any  hope  of  a  bal- 
anced budget  next  year. 

By  the  time  the  President  and  liberals 
in  Congress  have  had  a  few  more  months 
to  add  some  more  plums  to  this  Christ- 
mas tree  for  recipients  of  Federal 
largesse,  it  will  have  a  deflcit  of  at  least 
$40  billion. 

No  effort  has  been  made  to  cut  spend- 
ing in  Federal  social  welfare  programs, 
which  are  full  of  waste  and  abuse. 

I  have  received  hundreds  of  letters 
telling  me  of  food  stamp  recipients  who 
buy  expensive  steaks,  custom-decorated 
bakery  items,  and  other  luxuries  with 
food  stamps. 

But  no  effort  has  been  allowed  to 
force  some  needed  reforms  to  eliminate 


such  abuses  and  reduce  costs  in  this  $10 
billion  program. 

This  budget  is  proof  enough  that  the 
current  Federal  budget  process  is  a 
failure. 

Congress  must  pass  tough  legislation 
limiting  Federal  spending  to  no  more 
than  18  percent  of  the  gross  national 
product,  which  would  require  an  immedi- 
ate cut  of  $35  billion  from  overbloated 
Federal  programs. 

Congress  must  come  up  with  a  way  to 
prevent  these  annual  $100  billion  In- 
creases in  tax  collections,  which  the 
liberals  are  imposing  through  this  1981 
budget  to  finance  ever-higher  domestic 
social  welfare  programs. 

These  imconscionably  higher  taxes 
only  take  money  out  of  our  productive 
economy — out  of  the  pockets  of  produc- 
tive citizens— and  add  to  inflation  and 
unemployment. 

Mr.  CONABLE.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  genUe- 
man  for  yielding  and  I  thank  him  for 
his  statement.  ,     „, 

Mr  Speaker,  like  the  gentleman,  I  wiU 
continue  to  support  the  budget  that  was 
worked  out  in  conference.  This  compro- 
mise actually  changes  comparatively  lit- 
tle. As  such.  I  cannot  believe  that  it  has 
a  chance  of  passage,  given  the  margta 
by  which  the  previous  budget  was  voted 
down.  If  it  is  simply  a  symbolic  change 
to  save  the  face  of  the  gang  of  5,  perhaps 
the  gang  of  44  will  not  play  that  game. 
I  do  not  know.  We  will  have  to  see.  But 
clearly  there  is  not  dramatic  change  here. 
The  symbolism  is  something  that  I  can- 
not agree  with.  Therefore,  I  am  inclined 
to  cast  my  vote  in  a  symbolic  way  also 
in  favor  of  the  previous  conference  re- 
port, but  not  for  the  changes  here  pro- 
posed and  recommended  without  benefit 
of  consultation  with  the  minority.  I  also 
believe  this  budget  is  no  longer  consistent 
with  economic  changes  battering  the 
country  since  first  we  put  this  budget  to- 
gether, requiring  crisis  reconsideration 
of  the  extent  of  our  available  revenue  to 
meet  this  budget's  level  of  expenditure. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  the  remarks 
that  I  have  to  make  I  would  address  prln- 
cipMilly  to  the  Members  on  this  side  of  the 
a-sle.  I  am  going  to  ask  those  people  who 
voted  against  the  conference  report  last 
week  to  support  this  resolution.  I  do  not 
do  so  for  any  substantive  reason.  I  can- 
not give  you  a  good  substantive  reason 
for  supporting  this  ccHiference  report. 
Despite  the  Irrelevant  remarks  that  you 
have  just  heard,  the  budget  authority 
numbers  in  defense  are  $4  billion  above 
tlie  Holt  amendment,  which  the  majority 
of  Republican  Members  voted  for  just  a 
few  weeks  ago.  There  are  more  than  $16 
billion  in  real  cuts  on  the  domestic  side. 
The  defense  budget  in  budget  authority 
is  $27  bUlion  above  last  year's  level,  des- 
pite what  you  have  heard  from  the  previ- 
ous speakers.  I  think  that  Is  too  high.  I 
think  this  resolution  greatly  underesti- 
mates the  human  misery  which  Is  going 
to  be  out  there  in  the  country  because  of 
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what  is  happening  in  the  economy.  It  is, 
frankly,  a  product  which  ought  to  be 
supported,  much  more  on  the  minority 
side  of  the  aisle  than  on  our  side  of  the 
aisle.  But  in  my  judgment,  as  you  can 
hear  by  listening  to  the  previous  speak- 
ers, there  are  many  Members  of  the 
minority  who  would  not  vote  for  a  budget 
resolution  if  the  Republican  platform 
were  sealed  in  it  and  framed  in  gold.  And 
so  we  have  a  responsibility,  as  the  ma- 
jority party,  to  eventually  decide, 
whether  we  like  everything  in  the  pack- 
age or  not.  we  have  to  decide  to  lay  at 
rest  one  stage  of  the  budget  arg\iment 
and  move  on  to  the  next  stage. 
n  1600 

To  those  of  you  who  voted  against  the 
conference  report  last  week,  let  me  say 
that  as  the  result  of  that  action  there 
has  been  a  $1.6  billion  change  in  the  use 
of  America's  resources.  We  will  have  $800 
million  more  available  on  the  domestic 
side  and  $800  miUion  less  available  on 
the  defense  side  than  was  in  the  original 
conference  report,  so  that  action  had 
some  effect. 

To  those  who  preferred  the  original 
conference,  let  me  simply  say,  you  still 
have  in  the  defense  area  $4  biUion  more 
than  you  wanted  when  you  wanted  to 
vote  for  the  Holt  amendment  in  the  first 
place. 

I  would  venture  to  say  that  if  we  speak 
with  each  other  frankly,  there  are  very 
few  people  in  this  House  on  either  side 
of  the  aisle  who  really  expected  the  con- 
ference to  come  back  with  a  defense  fig- 
ure which  exceeded  that  in  the  Holt- 
Regiila  amendment.  As  I  said,  it  is  $27 
billion  above  the  defense  level  of  last 
year. 

I  support  this  resolution,  not  because 
I  like  it.  but  because  it  is  necessary  to 
begin  our  work  on  the  appropriation 
measures  which  will  deal  in  a  real  way 
with  the  real  problems  that  people  have 
in  the  country.  As  we  near  the  fall.  Mem- 
bers again  will  remember  that  it  does 
get  cold  in  December  and  because  of  in- 
creased energy  prices  we  are  going  to 
have  to  provide  more  money  for  emer- 
gency fuel  assistance  for  the  elderly  than 
we  have  in  this  resolution  today.  As  it 
gets  closer  to  the  election,  we  will  find 
more  concern  in  this  Congress  and  in 
the  country  for  the  plight  of  people  who 
are  unemployed.  I  think  under  those  con- 
ditions we  will  be  able  to  fashion  a  more 
realistic  resolution,  but  this  in  my  judg- 
ment is  the  best  that  we  are  going  to 
get  at  this  time. 

I  am  reminded  of  an  old  story  about 
Ben  Riehle  who  used  to  represent  the 
rural  part  of  my  home  county  in  the 
State  legislation.  He  appeared  before  a 
teachers'  group  one  night  during  an  elec- 
tion campaign.  They  were  unhappy  with 
Ben  because  he  had  not  voted  for  every- 
thing they  wanted. 

He  said,  "Ladies  and  gentlemen,  I  re- 
mind you  of  one  thing.  I  may  not  have 
voted  for  every  dollar  you  ever  wanted, 
but  I  voted  for  every  dollar  you  ever  got. " 

I  think  we  have  to  make  that  distinc- 
tion here  today.  We  have  to  be  practical. 
Given  the  fact  that  we  are  the  majority 
party  and  we  do  sooner  or  later  have  to 
arrive  at  a  resolution  of  this  problem, 


whether  we  like  that  resolution  or  not, 
I  would  urge  you  to  support  the  resolu- 
tion. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Pennsyl- 
vania ( Mr.  Shuster  ) . 

Mr.  SHUSTER.  Mr.  Speaker,  it  is 
ironic  that  today.  June  12.  is  Tax  Free- 
dom Day  and  on  the  very  day  of  the  so- 
called  Tax  Freedom  Day  the  Democrats 
are  bringing  before  this  body  the  largest 
tax  burden  in  the  history  of  this  Nation, 
a  tax  burden  of  historic  significance.  22.3 
percent  of  the  gross  national  product,  a 
$95  billion  increase  in  the  tax  burden 
over  last  year's  budget. 

The  American  people  have  a  right  to 
know  that  this  Democratic  budget  will 
inflict  upon  the  American  people  not 
only  the  highest  tax  burden  in  our  his- 
tory, but  increased  spending  over  last 
year's  budget  of  $66  billion,  a  decrease 
in  the  defense  authority  over  what  we 
previously  had  before  us  and  an  unbal- 
anced budget. 

Yes;  all  the  rhetoric  about  a  balanced 
budget  and  even  the  Speaker  has  ad- 
mitted now  that  this  is  going  to  be  an 
unbalanced  budget.  Yet  we  should  re- 
mind ourselves  and  the  American  people 
that  there  was  an  alternative  and  that 
alternative  was  the  Republican  alterna- 
tive, the  Latta  substitute,  which  was  put 
before  this  body,  a  substitute  which  pro- 
vided for  restrained  spending,  $16  bil- 
lion less  in  spending  than  we  have  before 
us,  a  substitute  which  provided  for  in- 
creased defense  spending  and  a  substi- 
tute that  provided  for  a  tax  cut  of  $32 
billion  to  ease  the  enormous  tax  burden 
inflicted  on  the  American  people. 

So  if  you  support  this  resolution  we 
have  before  us  today,  you  are  supporting 
the  highest  tax  burden  in  the  history  of 
our  Nation.  You  are -supporting  runaway 
spending.  $66  billion  up  over  last  year's 
budget,  and  you  are  supporting  decreased 
defense  authority  over  what  we  previ- 
ously had  before  us. 

If  you  can  go  back  home  and  tell  your 
constituents  that  you  are  in  favor  of  the 
highest  tax  burden  in  the  history  of  our 
Nation  and  in  favor  of  this  massive  in- 
crease in  spending,  more  power  to  you. 
brother.  I  certainly  do  not  find  myself  in 
that  position  and  I  urge  the  defeat  of  this 
resolution  before  us  today. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker  this  vote 
today  is  probably  the  severest  test  to 
date  of  the  viability  of  the  budget 
process.  It  also  is  a  test  of  our  ability  to 
govern.  This  is  our  supreme  chance  to 
demonstrate  to  the  American  people  that 
we  are  able  to  set  aside  those  petty 
temptations  to  divisiveness  which  rend 
the  fabric  of  society,  to  assert  the  self- 
control  which  a  balanced  budget  be- 
speaks, and  to  reach  a  decision  that  will 
serve  the  country  and  make  this  system 
work. 

Now,  if  this  budget  resolution  goes 
down  to  defeat,  two  alternatives  confront 
us.  One  would  be  that  the  pent  up  power 
behind  this  dam  that  the  1980  resolution 
has  held  in  check  will  be  so  irresistible 


that  it  will  burst  the  dam  and  the  Con- 
gress will  decide  to  let  the  budget  process 
go  and  not  try  to  enforce  it  at  all.  That 
would  be  a  tragedy.  It  would  reverse  the 
public  good  we  have  already  achieved 
in  our  demonstrated  determination  to 
balance  and  control  the  budget.  The  de- 
clining interest  rate  and  the  declining 
inflation  rate  are  testimony  to  a  growing 
public  confldence  in  our  commitment. 

The  other  alternative  would  be  to  con- 
tinue to  enforce  its  strictures  against 
emergency  appropriations  that  exceed 
the  budget.  In  so  doing  we  would  prevent 
truly  needy  people  from  receiving  the 
assistance  that  the  law  provides  for 
them,  that  we  in  the  Congress  have  seen 
fit  to  provide  in  law  for  them.  This  in- 
cludes the  victims  of  the  great  natural 
disasters  which  have  rocked  the  coun- 
try, and  the  workers  made  jobless  by 
imports. 

Neither  of  those  alternatives  is  good. 

Now,  anybody  in  Congress  can  find 
something  in  any  budget  with  which  to 
disagree.  I  have  heard  arguments  here 
today  that  this  budget  does  not  allow 
enough  additional  growth  for  defense  and 
I  have  heard  other  argimients  that  it  al- 
lows too  much  for  defense  and  not 
enough  for  domestic  projects.  Any  of  us 
can  justify  a  vote  against  the  budget  to 
a  narrow  constituency  on  the  theory 
that  it  did  not  give  enough  for  their  pre- 
ferred projects  or  it  gave  too  much  for 
those  of  which  they  disapprove. 

Maybe  this  is  one  of  those  occasions 
written  of  by  John  F.  Kennedy  25  years 
ago  in  his  book  "Profiles  in  Courage,"  in 
which  he  said  that  often  the  most 
courageous  act  is  an  act  of  conciliation. 

Let  me  just  read  a  few  passages,  be- 
cause they  come  to  grips  with  the  heart 
of  the  legislative  process  and  what  con- 
fronts us  today.  John  F.  Kennedy  in  this 
book  25  years  ago: 

Oolng  along  means  more  than  just  good 
fellowship — It  Includes  the  use  of  com- 
promise, the  sense  of  things  possUjle.  We 
should  not  be  too  hasty  In  condemning  all 
compromise  as  bad  morals.  For  politics  and 
legislation  are  not  matters  for  Inflexible  prin- 
ciples or  unattainable  Ideals.  Politics,  as  John 
Morley  has  acutely  observed,  "is  a  field 
where  action  Is  one  long  second  best,  and 
where  the  choice  constantly  lies  between  two 
blunders." 

Henry  Clay,  who  should  have  known,  said 
compromise  was  the  cement  that  held  the 
Union  together: 

All  legislation  ...  Is  founded  upon  the 
principle  of  mutual  concession.  .  .  .  Let  him 
who  elevates  himself  above  humanity,  above 
its  weaknesses,  its  infirmities.  Its  wants.  Its 
necessities,  say.  If  he  pleases,  "I  never  will 
compromise";  but  let  no  one  who  is  not 
above  the  frailties  of  our  common  nature 
disdain  compromise. 

It  is  compromise  that  prevents  each  set  of 
reformers  from  crushing  the  group  on  the 
extreme  opposite  end  of  the  political  spec- 
trum. The  legislator  has  a  responsibility  to 
conciliate  those  opposing  forces  In  the  larger 
clash  of  Interests  on  the  national  level:  and 
he  alone  knows  that  there  are  few  if  any 
Issues  where  all  the  truth  and  all  the  right 
and  all  the  angels  are  on  one  side. 
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So  we  have  a  choice:   To  make  the 

system  work  and  to  have  a  budget  that 

at  least  for  now  is  in  balance,  or  to  let  it 

fail.  This  is  a  test,  then,  of  our  sincerity 
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as  well  as  of  our  capacity  to  conciliate 
and  to  decide. 

Those  of  you  who  have  clamored  so 
vociferously  for  a  balanced  budget:  If 
we  let  this  train  pull  out  of  the  station 
with  us  not  aboard,  I  can  give  no  guar- 
antee that  there  will  be  another  train. 

To  those  of  you  who  have  said  so 
strongly  that  you  want  a  budget  that 
recognizes  the  needs  of  the  military,  I 
say  here  is  a  budget  that  does.  It  pro- 
vides the  largest  single  dollar  increase 
for  any  year  since  World  War  II  for 
the  military  services. 

For  those  of  you  who  say  you  are 
concerned  about  recession.  I  remind  you 
that  this  budget  contains  1  million 
new  jobs  for  American  youth. 

It  cannot  be  all  things  to  all  people. 
It  cannot  increase  the  military  and 
increase  the  civilian,  reduce  taxes  and 
increase  the  surplus  all  at  the  same 
time.  We  cannot  have  all  things  we  de- 
sire in  one  frame,  but  this  is  the  best 
that  your  committee  could  do.  It  is  our 
last  chance,  I  think,  to  prove  that  we 
are  sincere  in  wanting  this  budget  proc- 
ess to  work,  and  this  system  of  ours  to 
serve  the  public  with  a  balanced  budget, 
with  enough,  if  not  an  overflowing 
plenty  for  every  necessary  function  of 
our  society. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arizona 
<Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  I  am 
pleased  that  the  majority  leader 
quoted  so  liberally  from  "Profiles  in 
Courage."  The  thought  strikes  me  that 
it  takes  a  lot  of  courage  to  support  this 
budget  in  the  situation  that  the  coun- 
try finds  itself  in  today. 

I  have  been  doing  a  lot  of  thinking 
about  why  we  are  in  this  dilemma,  why 
it  is  that  3  months  have  passed  since 
the  time  we  were  supposed  to  have 
adopted  a  concurrent  budget  resolu- 
tion, and  that  we  still  have  not  done 
it,  I  think  it  points  out  the  depth  of 
the  difference  between  the  philosophy 
of  the  two  parties  in  this  Congress.  I 
hope  that  the  voters  in  November  will 
understand  this  and  will  do  something 
about  it — go  one  way  or  another  so 
that  in  the  next  Congress  we  can  apply 
the  philosophy  the  majority  of  the  people 
favor,  to  resolve  this  situation  and  to 
save  this  budget  process  which  we  all 
feel  is  in  danger. 

The  term  "uncontrollable'  is  that 
word  nobody  uses  but  which  everybody 
has  in  mmd.  There  are  so  many  of  the 
expenditures  of  the  Federal  Govern- 
ment classified  as  uncontrollable.  That 
is  because  for  25  years  the  majority  of 
the  Congress  has  been  yielding  to  pres- 
sure groups  to  make  certain  expendi- 
tures uncontrollable — automatically 
available  without  appropriation. 

The  majority  has  not  been  a  part  of 
this.  We  have  not  desired  to  make  most 
of  these  expenditures  uncontrollable. 
In  fact,  one  of  the  things  we  have 
pledged  to  do  in  the  Republican  legis- 
lative agenda  is  to  study  all  of  the 
agencies,  all  of  the  expenditures  of 
Government,  and  to  do  what  is  neces- 
sary to  restore  control  over  the  fiscal 
affairs  of  the  Government  to  the  Con- 


gress where  the  Constitution  put  it.  Be- 
cause of  this  real  dichotomy  and  be- 
cause of  the  inabihty  of  the  2-to-l 
majority  to  settle  this  dichotomy,  we 
find  ourselves  today,  3  months  after  we 
should  have  adopted  a  concurrent 
budget  resolution,  without  one. 

I  do  not  know  when  we  are  going  to 
have  one.  I  do  hope,  however,  that 
everybody  understands  that  if  we  vote 
down  the  previous  question,  as  we  will  be 
asked  to  do,  that  the  gentleman  from 
Ohio  will  offer  an  amendment,  and  that 
amendment  will  appeal  to  the  desires 
of  the  American  people.  It  will  do  the 
thing  which  the  people  have  most  on 
their  minds  today.  It  will  provide  the 
top  dollar  available  for  the  defense  of 
this  country. 

I  think  it  is  important  that  all  of  us 
be  aware  of  the  desires  of  our  people  and 
vote  for  the  amendment  which  will  be 
offered  by  the  gentleman  from  Ohio. 

The  amount  of  $800  million  is  a  lot 
of  money  and  we  need  to  restore  it  to  the 
budget  authority  for  the  Department  of 
Defense. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  hope  no 
one  changes  their  vote  on  this  budget, 
because  if  they  do  not  change  their  vote 
from  May  29,  it  will  go  down  in  defeat 
by  242  to  141.  This  is  essentially  the  same 
budget  the  House  voted  on  just  a  few 
weeks  ago  and  its  fate  should  be  the 
same. 

I  do  not  blame  the  majority  leader  for 
making  a  valiant  effort,  quoting  John 
Kennedy  and  avoiding  the  substance  of 
what  is  before  us.  because  he  is  strug- 
gling to  get  something  m  the  way  of  a 
budget  through  this  Congress  before  the 
Carter  economy  completely  collapses  and 
the  country  is  taken  with  it. 

So  we  have  before  us  a  budget  that 
essentially  has  been  subjected  to  cos- 
metic changes,  a  slice  here  and  an  add- 
on there,  that  does  not  satisfy  the  need 
for  increased  national  defense,  that 
certainly  cannot  satisfy  the  liberals  on 
the  other  side  who  want  to  increase  so- 
cial spending  and,  in  fact,  will  have  Ut- 
tle  beneficial  impact  on  the  worsening 
economy.  In  fact,  this  budget  is  ahnost 
irrelevant  to  the  economic  situation  in 
which  this  country  now  finds  itself. 

We  are  pushing  8  percent  unemploy- 
ment, soon  it  will  be  9  or  10  percent. 
How  can  it  make  my  liberal  colleagues 
happy  to  vote  for  a  budget  that  ratifies 
an  economic  policy  that  does  not  seek  to 
solve  the  problem  from  their  viewpoint, 
or  unemployment  from  our  conservative 
viewpoint? 

It  is  a  situation  that  demands,  we 
think  massive  tax  cuts;  yet  this  particu- 
lar budget  proposition  before  us  ratifies 
about  $95  billion  or  $100  billion  in  new 
taxes  when  what  we  need  is  tax  cuts  to 
stimulate  growth  in  this  country. 

My  colleagues  have  not  heard  much  in 
the  last  few  minutes  about  the  good  old 
balanced  budget  that  we  heard  so  much 
about  last  month  because  no  one,  not 
even  the  chairman  of  the  Committee  on 
the  Budget,  Mr.  Giaimo,  God  bless  him, 
who    has    been    through    this    horrible 


process — ^nobody  really  claims  this  budg- 
et is  balanced.  It  is  out  of  balance  now 
as  it  was  out  of  balance  then.  It  will  soon 
be  out  of  balance  $30  billion,  $40  biUion. 
or  $50  billion  in  deficit,  and  in  10  weeks 
we  will  be  hauled  back  into  this  Cham- 
ber to  face  the  real  music  on  a  real 
budget. 

What  we  are  c(msidering  here  today 
is  irrelevant,  and  I  suggest  the  longer 
we  put  off  this  decision  the  worse  the 
economy  is  going  to  get.  I  think  we  ought 
to  reject  this  budget.  If  the  budget 
process  means  anything,  we  ought  to  act 
on  the  serious  economic  problems  which 
exist  today  and  not  fool  the  American 
people  who  expect  some  responsibility 
from  tills  Congress. 

I  strongly  urge  that  we  vote  down  this 
pending  motion ;  that  we  refuse  to  ratify 
the  failure  of  Carter  economics,  we 
refuse  to  ratify  unemployment  and  in- 
flation and  high  interest  rates.  That  is 
what  we  are  voting  on  today,  and  we 
ought  to  reject  this  budget  and  the  Car- 
ter policies. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Young). 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  take  this  time  to  inquire  of  the  dis- 
tinguished chairman  if  it  is  correct  that 
$300  million  in  budget  authority  and  $100 
million  in  outlays  has  been  added  to  the 
revised  third  budget  resolution  for  fiscal 
year  1980  to  function  400? 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman. 

Mr.  GIAIMO.  Yes ;  that  is  correct. 

Mr.  YOUNG  of  Florida.  I  would  Uke  to 
ask  further  whether  this  money  is  as- 
sumed to  be  used  for  disaster  assistance, 
specifically  for  road  and  bridge  work 
under  the  emergency  relief  program 
funded  out  of  the  highway  trust  fund? 

Mr.  GIAIMO.  If  the  gentleman  wlU 
yield  further,  it  is  my  understanding  that 
almost  all  of  the  $300  million  is  assumed 
by  OMB  to  be  needed  for  road  and  bridge 
emergency  rehef  work. 

Mr.  YOUNG  of  Florida.  The  main  sec- 
tion of  the  Sunshine  Skyway  Bridge  over 
Tampa  Bay,  which  spans  the  districts 
represented  by  the  gentlemen  from 
Florida,  Congressmen  Gibbons.  Ireland, 
and  Young,  was  destroyed  and  is  esti- 
mated to  need  $50  million  worth  of  emer- 
gency repair.  Does  the  budget  resolution 
allow  for  this  project? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  the  revised  third  budget 
resolution  does  not  decide  specific  proj- 
ects that  would  be  repaired  with  the 
additional  money. 

The  SPEAKER  pro  tempore.  Time  of 
the  gentleman  from  Florida  has  expired. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Florida. 

If  the  gentleman  will  continue  to  yield. 
I  can  say  the  revised  budget  resolution 
for  fiscal  year  1980  could  accommodate 
this  project,  and  the  specific  decision  is 
up  to  the  Appropriation  Committee. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  very  much  for  his  comments. 

Mr.  LATTA.  Mr.  Speaker.  I  yield   1 
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minute  to  the  gentleman  f  rc«n  Kentucky 
(Mr.  Hopkins)  . 

Mr.  HOPKINS.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  allowing  me  the  1 
minute.  I  certainly  am  no  warmonger, 
for  in  my  view,  war  is  the  worst  possible 
way  to  settle  anything. 

G  1620 

But,  when  you  have  to  be  ready,  is 
when  there  is  no  other  way  left.  How  do 
you  find  out  if  you  are  ready?  It  seemed 
to  me  the  best  way  to  do  that  would  be 
to  ask  the  experts.  I  have  listened  to  the 
Joint  Chiefs  of  Staff  as  a  member  of  the 
Investigation  Subcommittee  of  the  Com- 
mittee on  Armed  Services.  Without  ex- 
ception, every  member  of  the  Joint 
Chiefs  of  Staff,  the  experts  in  this  coun- 
try, including  General  Jones,  the  head  of 
the  Joint  Chiefs  of  Staff,  have  separated 
themselves  from  the  administration.  The 
President  says  he  wants  less  money  for 
defense,  but  the  experts  in  this  country 
today,  the  Joint  Chiefs  of  Staff,  individ- 
ually and  collectively  say  that  we  need 
more  money  for  defense.  It  just  seems  to 
me  that  the  proper  thing  to  do  is  to  Usten 
to  the  experts. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  this  is  really 
not  a  debate  over  defense,  with  all  due 
respect  to  previous  speakers.  It  is  a  de- 
bate over  economic  policy.  And  I  say  to 
my  coUeagues  on  both  sides  of  the  aisle, 
if  you  want  to  vote  for  a  balanced  budget, 
this  is  not  it.  Budget  analysts  at  CBO 
now  say  that  fiscal  year  1981  revenues 
will  be  about  $15  billion  short  of  the  con- 
ference committee's  estimates,  and  that 
spending  will  overshoot  them  by  another 
$15  billion. 

Even  the  administration  admits  pri- 
vately that  all  hope  for  a  balanced 
budget  in  1981  is  now  gone.  Administra- 
tion sources  predict  a  deficit  of  $15  to  $20 
billion  in  fiscal  year  1981.  The  dis- 
tinguished Speaker  of  the  House  thinks 
the  deficit  will  be  larger,  $30  to  $40  bil- 
lion. The  Chamber  of  Commerce  is  even 
more  pessimistic,  predicting  a  huge  $55 
billion  deficit.  In  fact,  in  a  few  short 
weeks,  we  may  have  gone  from  "the  first 
balanced  budget  in  12  years"  to  one  of 
the  biggest  deficits  in  history. 

The  balanced  budget  charade  is  over. 
Now  even  some  of  the  budget  conferees 
admit  that  the  budget  will  be  out  of  bal- 
ance, because  we  have  entered  one  of  the 
worst  recessions  since  World  War  n. 
Auto  sales  have  dropped  from  an  annual 
rate  of  10.2  million  units  a  year  ago  to 
5  mUlion  in  the  last  30  days.  Housing 
sales  are  at  the  lowest  level  in  nearly  i^ 
years,  down  from  730,000  a  year  ago  to 
364,000  today.  Farm  income  is  down  in 
real  terms  by  almost  50  percent  in  a  year 
from  $36.5  billion  in  1978  to  $18  5  biUlon 
in  December  of  1979.  Steel  orders  are  off 
by  25  percent. 

And  hundreds  of  thousands  of  Ameri- 
cans have  lost  their  jobs:  889.000  people 
were  thrown  out  of  work  last  month 
alone,  the  largest  monthly  Increase  In 
unemployment  since  the  1930's.  The  job- 
less rate  will  continue  to  rise:  I  expect  to 
see  9  to  10  percent  unemployment  within 
a  year.  And  those  factory  workers  who 


are  lucky  enough  to  still  have  jobs  have 
seen  their  real  spendable  earnings  drop 
by  more  than  7  percent  in  just  1  year. 

I  urge  you  to  vote  "no"  on  this  con- 
ference report  because  attempting  to  bal- 
ance the  budget  with  a  $100  billion  tax 
increase  can  only  make  the  recession 
worse.  By  raising  instead  of  lowering 
taxes,  this  budget  guarantees  still  higher 
unemployment,  still  lower  productivity, 
continued  deficit  spending,  and  continued 
infiation. 

Remember  that  this  is  not  a  vote  on 
defense.  It  is  a  vote  on  future  economic 
pohcy.  I  am  about  as  prodefense  as  you 
can  get.  But  you  cannot  have  a  truly 
strong  military  posture  in  an  economy 
that  is  weak  and  in  a  deep  recession. 
What  is  needed  is  the  economic  strategy 
of  cutting  taxes  and  meaningful  spend- 
ing restraint  to  generate  jobs  and  pro- 
ductivity. Only  this,  along  with  increased 
defense  spending,  can  give  the  American 
people  the  kind  of  national — and  per- 
sonal— security  they  deserve. 

Vote  against  this  budget  because  in  No  • 
vember,  Americans  will  want  to  know 
only  one  thing — whose  ineptitude  caused 
the  recession,  the  rising  unemployment, 
and  the  double-digit  infiation  they  will 
face.  I  say  to  my  colleagues  on  this  side 
of  the  aisle,  what  will  you  do  in  November 
if  you  vote  for  these  economic  policies 
today?  How  can  you  point  a  finger  at  the 
policies  that  caused  the  recession  if  you 
provide  the  margin  of  victory  for  this 
recession  budget? 

I  urge  you  to  join  me,  to  call  a  charade 
a  charade,  and  to  reject  this  recipe  for 
austerity,  disaster,  and  despair.  The 
budget  is  not  so  sacrosanct  that  we  have 
to  stand  up  here  and  say  we  cannot  go 
back  to  committee  and  come  out  with  a 
budget  that  is  going  to  provide  Jobs, 
growth,  and  hope  for  the  American  peo- 
ple. I  urge  you  to  vote  "no." 

Mr.  LATTA.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from  Mary- 
land <  Mrs.  Holt). 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  hesitate  to  say  this, 
with  this  side  of  the  aisle  feeling  so 
strongly  about  this  terrible  budget,  but 
I  am  going  to  support  the  conference 
report  because  I  think  that  it  does  the 
things  that  I  have  been  fighting  for  the 
4  years  I  have  served  on  the  Budget 
Committee.  This  budget  slows  the  rate 
of  growth  of  government;  it  changes 
our  priorities  to  pay  some  attention  to 
the  needs  of  our  national  security.  It 
provides  for  reconciliation  for  the  first 
time  so  that  we  are  finally  imposing  some 
real  discipline  over  ourselves.  I  think 
that  this  is  a  beginning,  and  we  can  go 
from  here. 

The  economy  desperately  needs  tax 
reductions  to  offset  the  impact  of  infia- 
tion on  consumers  and  to  stimulate  capi- 
tal formation  and  investment.  This 
budget  is  criticized  by  many  because  it 
does  not  allow  for  those  tax  reductions. 

But  I  believe  those  critics  are  missing 
a  major  point.  This  budget  begins  the 
fiscal  discipline  that  wiU  make  tax  re- 
ductions possible.  In  more  than  7  years 
in  Congress,  I  have  never  seen  this  body 
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even  try  to  approach  the  degree  of  fiscal 
restraint  projected  by  this  budget. 

The  average  annual  growth  rate  of 
Federal  spending  during  the  decade  of 
1970  to  1980  was  more  than  11  percent, 
and  this  budget  proposes  a  growth  rate 
of  less  than  8  percent  for  fiscal  1981. 

All  of  us  recognize  that  this  budget  is 
not  likely  to  be  in  balance,  although  the 
aggregate  numbers  in  the  resolution 
show  a  balance.  The  recession  we  are 
experiencing  will  probably  cause  reve- 
nues to  fall  below  estimates  and  increase 
spending  to  help  the  unemployed. 

But  if  we  seriously  attempt  to  adhere 
to  the  limits  imposed  on  many  Govern- 
ment functions  by  this  budget,  the  1981 
deficit  might  be  held  to  a  practical  mini- 
mum, and  a  tax  reduction  will  be  pos- 
sible. 

I  would  remind  the  House  that  we  will 
very  probably  be  considering  tax-cutting 
legislation  within  the  next  few  months 
to  fight  the  recession,  and  this  budget 
shows  some  discipline  on  spending. 

The  other  major  point  I  would  make 
is  that  this  budget  gives  a  higher  priority 
to  defense  than  any  budget  I  have 
seen  during  my  years  in  Congress.  We 
have  a  long  way  to  go  before  we  over- 
come the  deterioration  of  our  military 
strength  that  has  occurred  in  the  past 
decade,  but  this  budget  is  the  opportu- 
nity for  a  significant  start. 

Congress  has  spent  many  years  giving 
high  priority  to  everything  except  de- 
fense, and  we  now  behold  the  serious 
problems  of  readiness  in  our  military 
forces. 

Defense  claims  25  percent  of  this 
budget,  up  from  23  percent  of  the  1980 
budget.  Nobody  in  this  House  can  se- 
riously argue  that  defense  should  have 
a  priority  lower  than  25  percent  of  the 
budget. 

Certainly  the  defense  increase 
squeezes  down  other  activities  in  the 
budget,  but  our  job  here  is  to  set  priori- 
ties, and  there  can  be  no  higher  pri- 
ority than  our  national  security. 

Finally,  I  reiterate  that  reconciliation 
is  a  reality  under  this  budget  and  will 
be  a  valuable  tool  in  controlling  our 
appropriations. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Ohio  (Mr. 
Regula)  . 

Mr.  REGULA.  Mr.  Speaker,  I  endorse 
the  comments  of  the  gentlewoman  from 
Maryland. 

I  am  going  to  support  the  budget  con- 
ference report  for  the  following  reasons : 
First,  It  contains  a  requirement  for 
reconciliation  for  the  first  time  in  the 
history  of  the  budget  process.  This  fea- 
ture is  an  absolutely  essential  discipline 
if  the  budget  process  is  to  be  effective. 
Since  I  have  been  a  member  of  the 
Budget  Committee  I  have  urged  the 
members  to  include  reconciliation.  At 
last  we  have  succeeded  in  getting  this 
language  included. 

Second.  The  resolution  requires  that 
budget  busting  appropriations  bills  be 
held  at  the  desk  until  a  budget  resolution 
is  adopted.  This  enrollment  process  is 
also  essential  to  fiscal  discipline  and  is 
a  feature  the  Republican  Members  have 
long  sought  to  include  in  the  budget. 
Third.  I  think  that  it  is  absolutely  es- 
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sential  that  we  preserve  the  budget  proc- 
ess and  the  fiscal  discipline  that  goes 
with  this  legislation.  I  would  like  to 
quote  in  part  from  a  letter  written  to 
Senator  Armstrong  by  Otto  Eckstein,  a 
highly  respected  economist.  This  letter 
appeared  in  the  Congressional  Record 
on  June  11, 1980,  page  14208  and  I  quote: 

What  should  the  Congress  do  about 
budget  balancing  In  this  context?  This  Is 
not  at  all  a  transparent  or  noncontroverslal 
matter,  but  here  Is  my  recommendation. 

Because  the  present  economic  difficulties 
were  partially  created  by  the  excessive  in- 
creases of  government  spending  of  the  last 
16  years,  It  remains  a  matter  of  top  priority 
to  bring  the  budget  under  control.  In  prac- 
tical terms,  this  can  only  be  accomplished 
If  there  Is  a  simple  criterion  to  govern  the 
budget  totals,  and  that  criterion  must  be 
some  form  of  balance.  I  believe  it  Is  still 
sound  to  attempt  to  balance  the  actual 
budget  on  the  economic  assumptions  of  last 
January,  when  the  government  forecast  the 
recession  to  be  very  mild.  This  attempt  tc 
balance  the  budget  will  provide  the  disci- 
pline that  Is  needed  that  will  force  the  Presi- 
dent and  the  Congress  to  weigh  priorities 
carefully  and  to  limit  the  total  burden  on 
the  taxpayer.  I  therefore  strongly  endorse 
the  continued  attempt  to  achieve  a  first 
budget  resolution  which  shows  a  realistic 
budget  balance  on  the  January  economic 
assumptions. 

But  having  set  the  basic  expenditure 
gauges  by  this  method.  I  would  urge  you  to 
promptly  proceed  to  the  consideration  of  tax 
reductions.  The  already  legislated  tax  In- 
creases for  energy  and  social  security,  along 
with  the  Inflation  burden  through  "bracket- 
creep, '  are  raising  the  total  tax  burden  so 
dramatically  this  year  and  next  that  It  would 
make  any  kind  of  economic  recovery  from 
the  current  sharp  recession  difficult  and  un- 
likely. Consumer  purchasing  power  could 
not  recover  with  the  present  legislated  tax 
changes,  and  some  relief  will  have  to  be 
granted  to  give  the  economy  a  chance.  While 
a  few  months  ago  It  may  have  been  realistic 
'-o  defer  thecc  tax  cuts  until  mid  or  late  1981 
in  order  to  achieve  that  symbolically  Im- 
portant year  of  actual  budget  balance,  events 
have  superseded  that  viewpoint,  and  we 
simply  cannot  wait  that  long  for  tax  relief. 

Most  Important,  the  tax  cuts  to  be  en- 
acted should  not  be  aimed  to  Just  give  a 
quick  boost  to  purchasing  power,  though  al- 
most any  tax  cut  will  do  some  of  that.  The 
real  goal  should  be  to  enact  changes  which 
win  facilitate  a  better  development  process 
for  the  country  for  the  1980s.  We  need  to 
boost  productivity  through  stimulating  capi- 
tal formation,  and  tax  Incentives  are  the  only 
practical  means  that  we  have  available  for 
that  purpose.  Thus.  I  recommend  that  at 
least  half  of  the  1981  tax  cut  be  devoted  to 
corporate  tax  Incentives  In  the  form  of  de- 
preciation reform  and  investment  credits 
with  the  other  half  of  the  tax  reductions 
aimed  at  middle  Income  workers,  the  group 
that  has  experienced  the  sbaroest  Increases 
in  the  personal  tax  burden  and  which  Is  now 
experiencing  major  disincentive  effects. 

In  your  letter  you  inquire  about  the  ef- 
fects of  the  budget  deficits  on  the  financial 
system  and  other  aspects  of  the  economy 
In  general,  budget  deficits  add  to  the  strains 
m  the  financial  markets,  raise  interest  rates 
and  at  least  to  a  degree  dlsolace  private  out- 
lays. In  the  long  run.  the  federal  government 
Should  be  adding  to  capital  formation,  not 
subtracting  from  it. 

Failure  to  pass  this  budget  compro- 
mise will  result  in  an  unbalanced  budget 
With  higher  spending  levels. 

Under  this  budget,  spending  would  in- 
crease 7.2  percent  over  1980.  substan- 


tially below  the  infiation  rate.  New 
budget  authority — which  controls  future 
spending — actually  grows  at  a  slower 
rate  than  does  spending:  imder  this 
budget,  budget  authority  would  grow  by 
a  modest  6  percent  compared  with  the 
targeted  7.2  percent  spending  growth. 
Government  would  finally  be  setting  an 
example— instead  of  adding  to  inflation 
by  growing  faster  than  infiation.  Govern- 
ment will  finally  restrain  infiAtion  by 
growing  slower. 

Fourth.  For  the  first  time  in  several 
years  we  are  starting  to  provide  ade- 
quate funding  for  the  Nation's  defense. 
Failure  to  recognize  this  need  will  put 
our  national  security  in  serious  jeopardy 
in  the  years  ahead.  This  resolution  in- 
creases our  defense  spending  budget  au- 
thority by  18.6  p>ercent  and  outlays  by 
13.3  percent  while  holding  the  growth  in 
nondefense  programs  to  2.2  percent  in 
budget  authority  and  5.3  percent  in  out- 
lays. 

Nondefense  expenditures  excluding 
mandated  increases  in  social  security 
entitlements  are  in  budget  authority  a 
minus  1  percent  and  in  outlays  an  in- 
crease of  only  1.5  percent. 

It  slows  the  growth  of  Federal  spend- 
ing for  the  first  time  in  many  years. 

I  recognize  that  there  are  valid  reasons 
for  being  opposed  to  this  resolution.  The 
budget  process  has  not  been  a  smashing 
success,  but  it  has  produced  order  out  of 
what  was  fiscal  policymaking  chaos;  it 
has  produced  more  knowledgeable  debate 
over  fiscal  policy;  and  importantly,  it 
now  holds  out  the  promise  for  realizing 
its  full  potential  by  invoking  the  recon- 
ciliation and  enrollment  provisions  never 
before  tried.  There  is  considerable  room 
for  improvement  in  the  budget  process, 
and  we  have  probably  gone  too  long  with- 
out taking  a  hard  look  at  the  process. 
But  for  all  its  defects,  and  on  balance, 
the  budget  process  is  worth  saving. 

Fifth.  Lastly,  it  is  a  balanced  budget 
for  the  first  time  in  11  years  and  only 
the  second  since  1958. 

If  this  Nation  is  to  achieve  a  reduction 
in  inflation,  lowered  unemployment 
levels,  a  reindustrialization  of  America, 
and  lower  interest  rates  it  is  absolutely 
essential  that  we  have  a  balanced  budget. 

I  want  to  warn  my  colleagues  in  the 
majority  that  I  will  oppose  them  and  hold 
their  feet  to  the  fire  all  the  way  if  the 
second  and  final  resolution  for  fiscal 
1981  shows  any  deficit.  This  commitment 
to  a  balanced  budget  must  remain  strong 
and  firm  for  1981  and  the  years  there- 
after. Otherwise,  what  we  are  doing  to- 
day becomes  a  charade. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Ottincer). 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
in  strongest  opposition  to  this  budget 
resolution  and  to  the  outrageous  proce- 
dure that  is  blocking  opponents  of  the 
resolution  on  this  side  of  the  aisle  from 
having  the  opportunity  to  speak.  It  has 
not  been  long  since  the  Members  of  the 
House  rose  in  opposition  to  the  so-called 
compromise  worked  out  by  the  confer- 
ence committee  on  the  budget  resolu- 
tion. We  made  it  clear  at  that  time  that 
we  did  not  regard  the  agreement  as  a 


compromise  between  the  House  and  the 
Senate.  We  made  it  clear  that  the  agree- 
ment was  simply  capitulation  by  the 
House  to  a  Senate  position  that  fails  to 
recognize  economic  reality. 

"It  is  the  best  deal  we  can  get,"  we 
were  told  at  the  time. 

Now  the  conferees  have  returned  to  us 
with  what  they  say  is  an  improved  com- 
promise. But  it  is  not.  This  proposal 
calls  for  outlays  at  levels  almost  identi- 
cal to  those  in  the  first  conference  re- 
port. We  rejected  that  one;  we  should 
reject  this  one. 

There  is  greater  pressure  on  us  now, 
it  is  said.  The  first  budget  resolution  is 
almost  a  month  overdue,  and  the  appro- 
priations process  is  suffering  as  a  result. 
But  that  pressure  should  not  lead  us  to 
approve  a  budget  resolution  that  is  a 
fraud.  It  should  lead  us,  rather,  to  recog- 
nize the  severe  damage  the  budget  proc- 
ess has  done  to  the  pubUc  interest. 

Even  the  White  House  has  recognized 
the  irrelevancy  of  any  budget  proposal 
that  assumes  a  brief  and  mild  downturn 
in  the  economy  in  the  coming  months. 
We  are  in  a  recession,  one  that  is  likely 
to  be  severe. 

Yet  the  Budget  Committee  Insists  on 
perpetuating  this  fantasy  of  a  mild 
slump  that  will  allow  us  the  luxury  of  a 
balanced  budget. 

If  this  resolution  were  merely  irrele- 
vant to  our  current  economic  plight,  we 
could  survive  it.  But  it  is  a  binding  reso- 
lution, and  we  will  have  to  live  with  and 
abide  by  its  economic  assumptions,  as 
irresponsible  as  they  may  be. 

While  the  conferees  may  choose  to 
call  this  a  revised  conference  report.  It 
ignores  the  real  needs  of  this  Nation  as 
surely  as  the  original  conference  report 
did.  It  ignores  veterans,  the  elderly,  the 
young  and  the  poor.  It  ignores  the  real 
need  for  new  housing  in  this  country, 
and  the  need  to  rebuild  and  modernize 
our  industrial  capacity.  It  ignores  every- 
thing that  will  be  crucial  to  our  eco- 
nomic growth  in  the  future. 

What  It  provides  for  is  a  shrinking 
economy,  a  shriveling  America. 

Early  in  this  process,  I  offered  an 
amendment  to  this  resolution,  arguing 
that  we  were  facing  a  recession,  and 
that  cutting  jobs  programs  and  anti- 
recession aid  was  a  prescription  for  dis- 
aster. Every  day  that  has  gone  by  since 
then  has  confirmed  our  worst  predic- 
tions. The  recession  will  be  bad;  without 
a  proper  Federal  response,  it  will  be 
awful.  This  resolution  is  a  major  step  in 
exactly  the  wrong  direction. 

I  oppose  it,  and  urge  my  colleagues  to 
join  me  in  the  effort  to  restore  economic 
rationality  to  the  Congress  and  the 
country. 

I  would  also  like  to  note  that  the  AFL- 
CIO  agrees  with  me  that  this  resolution 
must  be  defeated  and  I  would  like  to  put 
their  letter  in  the  Record  at  this  point: 

AMEBICAN      PFDSaATION      OT      LABOS 
AKD       COKGRESS      OF      iKDITSTBtAL 

Okcanizations. 

Washington,  DC.  June  12.  1980. 
Dear  Represent attve  :  The  AFL-CIO  urges 
you  to  oppose  the  new  conference  agreement 
covering  the  First  Budget  Resolution  for 
Fiscal  1981.  which  Is  scheduled  to  be  con- 
sidered on  the  House  floor  today 
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The  U.S.  Is  tn  the  midst  of  m  very  serious 
recession  which  the  budget  resolution  Ig- 
nores and.  in  fact,  makes  more  severe  by  Its 
buUt-ln  Job  losses  and  tax  revenue  foregone. 

The  Insistence  that  there  be  a  resolution 
declaring  that  the  federal  budget  be  bal- 
anced becomes  more  Irrelevant  each  day  as 
Indicators  report  an  economy  badly  out  of 
balance.  It  has  been  clear  to  the  AFL-CIO 
since  the  revised  budget  was  Introduced 
In  March  that  this  was  the  wrong  move  at 
the  wrong  time.  It  Is  little  consolation  that 
now  economists,  the  media  and  others  are 
reaching  the  same  conclusion  as  to  the 
counter-productive  Impact  of  this  budget 
action. 

At  a  time  when  more  than  8  million 
Americans  are  jobless.  It  makes  no  economic 
sense  to  cripple  programs  for  the  unem- 
ployed and  disadvantaged,  nor  does  It  help  a 
failing  economy  to  scuttle  programs  of  con- 
struction, postal  service,  transportation,  en- 
ergy and  antl-recesslon  In  the  blind  pursuit 
of  a  balance  sheet. 

Again,  the  APL-CIO  urges  that  the  con- 
ference refKjrt  be  rejected  and  the  Budget 
Committee  be  directed  to  fashion  a  resolu- 
tion In  keeping  with  the  nation's  economic 
realities. 

Sincerely. 

Rat  Denison, 
Director,  Department  of  Legislation. 

Mr.  GIAIMO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       California       (Mr. 

MiNETA). 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  Com- 
pared to  the  agreement  rejected  2  weeks 
ago.  this  is  an  improvement. 

Two  weeks  ago  I  urged  defeat  of  the 
conference  report  because  of  the  severe 
imbalance  between  defense  spending  and 
domestic  spending.  In  this  agreement 
some  of  that  imbalance  has  been  recti- 
fied :  There  is  a  little  reduction  in  budget 
authority  for  defense,  a  hopeful  sign 
that  restraint  can  still  be  brought  to 
bear  on  defense  spending  in  the  years 
ahead.  There  are  some  tulditions  to  very 
high  priority  domestic  needs  such  as 
transportation,  low  income  energy  as- 
sistance, basic  scientific  research,  and 
energy. 

Let  me  speak  briefly  about  the  trans- 
portation area,  an  area  that  has  been 
of  special  concern  to  many.  Although  the 
level  of  outlays  called  for  is  quite  low — 
$18.75  billion— it  is  essential  to  keep  in 
mind  that  this  is  a  first  resolution,  a 
target  that  can  be  adjusted.  I  am  confi- 
dent that  should  serious  problems  arise 
over  the  summer,  accommodations  can 
be  made  in  the  outlay  level.  Remember 
that  the  deteriorating  state  of  the  econ- 
omy is  likely  to  make  the  second  resolu- 
tion for  fiscal  1981  look  substantially  dif- 
ferent from  this  first  resolution.  I  believe 
many  adjustments  will  be  made.  Includ- 
ing outlays  for  transportatlMi. 

More  importantly,  in  the  transporta- 
tion area,  the  budget  authority  level  we 
have  protected  in  conference  is  substan- 
tial. In  fact,  compared  to  the  original 
House  and  Senate  passed  levels,  the  Sen- 
ate has  come  up  to  the  Hoiise  by  $2.35 
billion,  while  the  House  came  down  some 
$700  mmion.  While  there  may  be  some 
problems  on  the  outlay  side,  a  budget 
authority  level  of  $22.1  billion  will  allow 
for  adequate  levels  In  rail  assistance,  in 


aviation,  in  water  transportation,  and 
In  mass  transit.  Most  of  the  President's 
March  budget  request  can  be  acccwnmo- 
dated  within  this  level.  In  fact,  under 
this  budget  authority  figure,  real  growth 
over  1980  in  mass  transit  can  be  realized. 
We  may  all  want  more,  but  it  is  impor- 
tant to  recognize  that  transportation  has 
been  very  well  protected  In  this  second 
conference  report. 

Two  other  points  also  argue  persua- 
sively for  the  adoption  of  this  conference 
report. 

First,  this  is  the  best  package  we  will 
ever  get  from  a  Senate.  Rejecting  this 
conference  report  will  do  nothing  to 
achieve  the  goals  you  may  have.  It  will 
simply  result  in  a  prolonged  Impasse 
which  will  make  a  mockery  of  Congress 
abihty  to  handle  its  fiscal  affairs. 

Second,  we  have  run  out  of  time.  Cru- 
cial legislation  is  being  delayed.  Urgent 
supplemental  appropriations  are  stalled. 
It  is  time  to  move  on. 

This  is  not  a  perfect  resolution,  but  it 
is  worthy  of  your  support. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  committee's 
report  on  the  fiscal  1981  budget  resolu- 
tion. 

Today,  we  have  before  us  a  budget  that 
for  the  first  time  in  12  years  Is  In  bal- 
ance. This  signifies  that  our  Government 
is  willing  to  live  within  Its  financial 
means  and  serves  as  a  signal  to  all  Amer- 
icans that  we  are  capable  of  putting  our 
own  house  in  order.  I  admire  this  com- 
mitment. 

However,  I  do  not  admire  the  way  we 
have  balanced  the  budget  In  this  con- 
ference report.  The  congressional  budget 
should  be  a  compromise  between  House 
and  Senate  views  on  national  priorities 
and  goals.  This  budget  does  not  accurate- 
ly refiect  the  priorities  and  goals  of  this 
House  as  approved  on  May  7,  1980.  In 
fact,  the  House  overwhelmingly  rejected 
a  substitute  budget  proposal — the  Holt- 
Graham  proposal— which  had  less  In  de- 
fense and  more  in  domestic  spending 
than  the  conference  report  we  have  be- 
fore us  today.  I  believe  the  House  has 
been  forced  to  sacrifice  Its  equal  standing 
with  the  Senate  and  in  the  process,  has 
yielded  too  much  for  the  sake  of  a  bal- 
anced budget  at  the  expense  of  those 
Americans  least  able  to  afford  broad 
slashes  in  domestic  spending. 

Ironically,  this  budget^with  its  ex- 
tremely narrow  surplus— will  in  all  likeli- 
hood prove  Inadequate  for  coping  with  a 
growing  recession.  We  have  allowed  some 
of  the  biggest  cuts  In  those  very  pro- 
grams which  could  help  mitigate  the 
effects  of  a  recession.  In  the  last  2 
months,  the  unemployment  rate  has  in- 
creased 1.6  percentage  points  and  I  find 
this  budget  unrealistic  in  the  face  of  this. 
While  the  conference  report  would  add 
$300  million  in  outlays  for  domestic  pro- 
grams, domestic  spending  has  still  been 
cut  by  about  $4  billion  overall.  These  cuts 
include:  $1.2  billion  In  education  and 
job  programs;  $750  million  In  transpor- 
tation programs;   $550  million  in  low- 


income  energy  assistance,  food  stamps, 
housing  and  other  Income  security  pro- 
grams; $300  minion  In  energy  programs; 
300  miUion  in  natural  resources  and  en- 
vironmental programs;  and  $200  million 
in  community  and  regional  development 
•  Mr.  BARNES.  Mr.  Speaker,  I  am  vot- 
ing for  this  so-called  compromise  budget 
resolution  conference  agreement  very  re- 
luctantly. Earlier  I  had  voted  against  the 
original  House  version  of  House  Concur- 
rent Resolution  307,  and  also  the  first 
conference  report  rejected  2  weeks  ago, 
because  they  balanced  the  budget  in  a 
manner  I  regarded  as  unacceptable. 
They  dealt  harshly  with  important  do- 
mestic programs  and  placed  additional 
burdens  on  senior  citizens,  retired  work- 
ers, and  persons  on  fixed  incomes. 

I  objected  particularly  to  the  recon- 
ciliation instructions  incorporated  into 
this  budget  resolution,  which  would  force 
the  legislative  committees  of  the  House 
and  Senate  to  report  out  drastic  changes 
in  existing  programs  in  a  period  of  time 
perhaps  so  short  as  to  preclude  intelli- 
gent consideration.  The  reconciliation 
procedure,  used  at  this  time,  undermines 
the  basic  Integrity  of  the  committee  proc- 
ess which  we  rely  on  to  make  this  insti- 
tution function  as  a  dehberative  body. 

One  recommendation  made  by  the 
House  Budget  Committee  would  put 
great  pressure  on  the  House  Post  Office 
and  Civil  Service  Committee  and  the 
Senate  Governmental  Affairs  Committee 
to  report  a  bill  making  reductions  in  the 
frequency  of  the  cost-of-living  adjust- 
ments paid  to  retired  Federal  civilian 
and  miUtary  personnel.  The  COLA  is 
presently  paid  twice  a  year,  and  Federal 
retirees  were  promised  in  1976,  when  the 
last  change  was  made,  that  there  would 
be  no  further  tampering. 

It  was  apparent  that  the  Budget  Com- 
mittee's recommendation  that  the  COLA 
be  paid  only  once  a  year,  instead  of  twice, 
could  not  be  successfully  challenged  in 
the  context  of  this  budget  resolution.  The 
Senate  also  rejected  an  effort  to  restore 
the  twice-a-year  adjustment.  So  the 
COLA  was  not  an  issue  in  the  conference. 
But  I  certainly  expect  that  Members  of 
the  House  will  have  an  opportunity  to 
deal  with  this  issue  separately  if  and 
when  the  Post  Office  Committee  reports 
to  us  under  its  reconciliation  instruc- 
tions. The  COLA  cut  should  be  rejected, 
and  Members  who  have  not  already 
heard  from  many  of  their  retired  con- 
stituents formerly  in  Federal  service 
should  be  ready  for  the  mall  and  tele- 
phone calls  which  will  surely  come  when 
the  House  debates  this  matter  on  its  own 
merits. 

This  conference  report,  for  all  its 
faults.  Is  slightly  superior  to  the  one  we 
overwhelmingly  rejected.  It  is  worse  than 
the  resolution  originally  passed  by  the 
House.  However,  it  has  become  obvious 
that  Congress  must  act  to  pass  a  budget 
resolution — almost  any  budget  resolu- 
tion— so  that  we  can  dispose  of  this  mat- 
ter and  get  on  with  the  process  of  con- 
sidering the  stalled  supplemental  appro- 
priations bills  for  fiscal  1980  and  the 
appropriations  bills  for  fiscal  1981  which 
are  ready  for  action.  These  must  be  en- 
acted before  October  1,  so  that  we  can 
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avoid  the  fiasco  of  1979  wliich  saw  much 
of  the  Federal  Government,  and  many 
thousands  of  Federal  employees,  go  with- 
out funds  or  paychecks  at  the  beginning 
of  the  new  fiscal  year. 

Mr.  Speaker,  it  is  unfortunate — and  a 
strong  indictment  of  the  budget  process 
as  presently  constructed — that  we  are, 
in  efifect,  being  forced  to  pass  an  unac- 
ceptable resolution  for  fiscal  1981  in 
order  to  get  along  with  it  the  "third 
resolution"  for  fiscal  1980,  which  provides 
the  supplemental  funding  the  country 
vitally  needs  right  now. 

But  I  am  afraid  that  if  we  reject  this 
conference  agreement,  either  the  Senate 
might  not  agree  to  another  conference  or 
we  would  be  forced  to  allow  a  waiver  for 
the  supplemental  to  be  called  up.  Either 
result  could  lead  to  the  collapse  of  the 
budget  process.  So  I  am  voting  "aye"  even 
though  I  object  strongly  to  much  of  the 
substance  of  what  the  gentleman  from 
Connecticut  (Mr.  GiaimO  has  proposed. 
Once  we  get  through  this  phase,  once 
we  "preserve  the  budget  process."  we  can 
deal  with  the  actual  issues  raised  in  the 
appropriations  bills,  rescission  bills  and 
reconciliation  legislation  to  come. 

I  believe  it  is  essential  that  this  House 
have  the  opportunity  to  vote  on  the  in- 
dividual matters  to  be  raised  as  a  result 
of  the  reconciliation  Instructions.  TTiat 
legislation  is  unprecedented,  and  the 
committees  will  have  to  rush  it  to  the 
floor  in  what  might  be  unseemly  haste. 
There  should  be  no  closed  rule,  no  at- 
te.npt  to  cut  off  debate.  We  must  deal 
with  reconciliation  with  some  attention 
to  detail,  and  at  some  length,  if  the  budg- 
et process  is  to  be  taken  seriously.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  voted 
for  the  original  conference  report  on  the 
first  budget  resolution.  It  was  too  expen- 
sive for  my  taste,  but  the  conference  did 
a  good  job  on  defense,  and  did  better  on 
holding  down  other  spending  than  the 
House  did.  I  thought  that  conference  was 
the  best  we  could  do. 

It  was.  The  new  conference  report  be- 
fore us  today  is  not  much  worse,  but  It  Is 
worse.  I  did  my  part  to  encourage  coop- 
eration and  comity  on  the  original  report. 
The  majority  group  rejected  It,  and  now 
it  is  the  duty  of  the  majority  to  pass  this 
one.  I  shall  vote  no. 

This  report  Is  nearly  a  month  late.  Eco- 
nomic conditions  have  worsened  and  the 
assumptions  look  even  worse  at  this  time. 
The  rest  of  the  criticisms  that  applied 
to  the  budget  last  month  still  apply.  It 
ought  to  be  defeated.* 

•  Mr.  WHnTEN.  Mr.  Speaker,  while  I 
have  voted  for  the  various  bills  attempt- 
ing to  set  budget  ceilings  on  Federal 
spending,  and  expect  to  vote  for  the 
pending  resolution,  I  have  serious  mis- 
givings about  the  soundness  of  the  cur- 
rent effort,  not  so  much  on  the  amount 
but  upon  the  priorities. 

Budget  busting  has  occured  in  those 
places  where  normal  expenditures  have 
been  made  "entitlements"  by  legislation. 
These  remain  virtually  untouched,  while 
the  restrictions  are  on  appropriations. 
The  appropriations  bills  are  not  where 
the  troubles  lie,  for  they  have  been  below 
the  budget  36  out  of  the  last  37  years. 

Appropriation  bills  have  been  handled 
by  committee  members,  with  years  of 


experience,  after  hearing  thousands  of 
witnesses,  both  from  the  Departments 
and  from  members  of  the  public — all  as 
it  should  be,  since  the  House  of  Repre- 
sentatives is  the  people's  branch  of  the 
Grovemment. 

Before  us,  the  resolution  provides  a 
ceiling  established  for  fiscal  year  1980  by 
our  colleagues,  without  the  benefit  of  the 
hearing  process  and  the  great  number  of 
witnesses,  and  largely  ignoring  the  "en- 
titlements" where  the  problem  is.  Rather 
the  squeeze  is  put  on  programs  with  con- 
trolled appropriations  regularly  below 
the  total  recommendations  of  the  OflBce 
of  Management  and  Budget.  The  delay 
in  estabhshing  ceilings  for  the  re- 
mainder of  fiscal  year  1980  has  already 
resulted  in  a  loss  in  excess  of  a  billion 
dollars,  in  funds  rescinded  by  your  Com- 
mittee on  Appropriations,  because  action 
was  not  taken  within  45  days. 

To  meet  our  needs  we  have  pending  a 
bill  providing  for  supplemental  appro- 
priations for  fiscal  year  1980 — which  has 
been  held  up  for  a  month  by  failure  to 
agree  on  a  budget  resolution. 

We  have  been  delayed  in  bringing  the 
supplemental  bill  to  the  floor  since 
May  9.  It  was  never  the  intention  of  the 
Budget  Act  that  it  be  used  to  prevent 
Congress  from  expressing  its  will  on 
appropriations. 

As  pointed  out  by  Mr.  Bolling,  chair- 
man of  the  Rules  Committee,  during  de- 
bate on  the  Budget  Act  on  December  4, 
1973.  on  page  39338  of  the  Congressional 
Record,  the  gtiUdlng  principles  of  budget 
control  are: 

(1)  the  commitment  to  find  a  workable 
process  .  .  . 

(2)  budget  reform  must  not  become  an 
Instrument  for  preventing  Congress  from  ex- 
pressing Its  will  on  spending  policy  .  .  . 

(3)  budget  reform  must  not  be  used  to 
concentrate  the  spending  power  in  a  few 
hands.  .  .  .  While  it  is  necessary  to  establish 
new  budget  committees,  they  must  not  be 
given  extraordinary  power  in  the  making  of 
budget  priorities. 

(4)  the  congressional  budget  must  operate 
In  tandem  with  and  not  override  the  well- 
established  appropriations  process.  Through 
Its  power  of  appropriations.  Congress  Is  able 
to   maintain   control   over  spending   .   .   . 

(5)  the  budget  control  procedure  should 
deviate  only  the  necessary  minimum  from 
the  procedures  used  for  the  preparation  and 
consideration  of  other  legislation.  Undue 
complexity  could  only  mean  the  discrediting 
of  any  new  reform  drive.  We  must  not  load 
the  Congressional  budget  process  with  need- 
less and  questionable  details. 

Mr.  Speaker,  I  feel  that  the  resolution 
before  us  is  a  production  which  violates 
many  of  those  principles.  I  truly  believe 
we  should  amend  the  Budget  Act.  I  would 
like  to  bring  to  the  Members  attention 
the  words  of  the  Congressional  Budget 
Act: 

The  concurrent  resolution  shall  set  forth — 
•  •  •  •  • 

(2)  an  estimate  of  budget  outlays  and  ap- 
propriate levels  of  new  budget  authority  for 
each   major   functional   category    .    .    . 

The  Budget  Act  Is  meant  to  deal  with 
"functional  category"  targets  and  not  the 
detailed  programs.  So  I  must  take  ex- 
ception with  much  of  the  publicity  cur- 
rently surrounding  this  budget  resolu- 
tion when  it  Is  cited  that  it  provides  too 
much  for  defense  and  not  enough  for 


domestic  programs.  It  sets  targets  for 
functional  categories,  it  does  not  provide 
specifically  for  funding  for  defense  or 
specifically  for  domestic  programs.  The 
appropriations  bills  which  will  be  con- 
sidered immediately  will  provide  the  ac- 
tual funding  for  these  various  programs. 
A  good  deal  of  the  problem  is  that  the 
conferees  on  the  budget  resolution  have 
been  entangled  in  details  of  the  budget 
make  up  when  in  fact  they  are  charged 
with  the  duty  of  setting  only  functional 
targets. 

Mr.  Speaker.  I  call  attention  to  the  fact 
that  during  the  original  drafting  sessions 
which  resulted  in  the  final  version  of  the 
Congressional  Budget  Act,  the  intention 
of  the  participants  was  to  have  the  budg- 
et resolutions  set  overall  totals  for  budg- 
et authority  and  outlays,  the  size  of  the 
deficit  or  surplus,  the  level  for  revenues, 
and  the  appropriate  level  of  the  pubUc 
debt. 

In  fact  the  first  budget  resolutlMi  con- 
sidered by  the  House  in  April  1975  cov- 
ering the  fiscal  year  1976  budget,  pro- 
vided overall  levels  for  only  these  areas 
of  concern.  No  recommendations  were 
made  at  all  concerning  the  major  func- 
tional categories.  Perhaps  we  should  con- 
sider returning  to  the  format  of  that 
resolution.  It  was  not  the  intention  for 
the  budget  resolution  to  deal  with  the 
details  of  the  budget  process  because  the 
regular  appropriation  and  authorization 
procedures  were  to  continue  to  handle 
the  details  and  provide  regular  program 
reviews. 

Therefore.  It  is  a  fact  that  the  Con- 
gress will  determine  the  funding  levels 
for  specific  items,  activities  and  pro- 
grams through  appropriation  measures 
and  other  acts  regardless  of  the 
speeches,  news  releases  or  other  debate 
concerning  specific  program  funding 
l2vels  contained  in  the  budget  resolu- 
tion. It  isi  the  Intent  of  the  Congressional 
Budget  Act  to  operate  in  this  manner. 

While  I  certainly  support  a  balanced 
budget  for  fiscal  year  1981.  and  I  point 
out  that  bills  from  our  Committee  on 
Appropriations  have  been  below  the 
budget.  36  out  of  the  last  37  years,  may 
I  say,  however,  I  have  some  concern  over 
the  propositions  for  balancing  the  fiscal 
1981  budget  contained  in  this  resolution. 

A  review  of  the  targeting  proposed  In 
this  resolution  shows  many  places  where 
I  shall  urge  different  priorities.  Satur- 
day or  6  day  mail  service  is  so  very  Im- 
portant to  a  great  majority  of  the  people 
of  this  Nation  and  we  must  see  that  this 
and  other  services  to  our  people  are 
maintained  for  it  is  the  people  who  pay 
the  bill.  Already  the  Subcommittee  on 
Treasury-Postal  Service  has  reviewed 
this  item  and  has  recommended  that 
funding  be  provided  for  this  vital  pro- 
gram for  the  full  fiscal  year.  I  intend  to 
support  this  recommendation  tomorrow, 
when  I  preside  over  the  full  Appropria- 
tions Committee.  This  is  the  proper  re- 
prioritlzatlon  within  the  jurisdiction  of 
the  committee. 

Mr.  Speaker,  there  are  many  places 
where  I  differ  with  the  basis  on  which 
the  congress' onal  budget  document  is 
being  sold.  However,  I  repeat — this  in- 
strument deals  with  functional  targets. 
The  Congress  will  determine  the  items. 
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the  programs.  In  other  legislation  as  is 
provided  in  the  Constitution — and  I  am 
sure  we  will  make  many  changes  while 
trying  to  stay  within  the  overall  limits. 
Here  we  set  targets.  It  will  be  the  Con- 
gress in  later  action  which  decides  final 
figures. 

This  budget  resolution  indicates  that 
if  all  the  assumptions  contained  therein 
come  about  there  will  be  a  $200  million 
surplus  in  fiscal  year  1981.  I  point  out 
this  is  a  very  fragile  margin  for  a  bal- 
anced budget  especially  in  light  of  past 
performance.  In  light  of  the  perform- 
ance of  the  economy,  the  occurrence  of 
Federal  programs,  wide  fluctuations 
uncontrollable  events  effecting  various 
federal  programs,  wide  fluctuations 
occur  in  budget  projections.  Additional 
events  may  even  occur  in  the  remaining 
few  months  of  fiscal  year  1980  that  will 
further  change  the  budget  picture.  I  feel 
safe  to  say  that  it  will  be  extremely  diffi- 
cult if  not  impossible  to  maintain  this 
narrow  surplus  projected  for  fiscal  year 
1981.  I  do  not  say  this  critically,  because 
the  committee  under  the  most  able  lead- 
ership of  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO)  has  done  the  best 
possible  under  the  circumstances.  It  is 
a  great  step  in  the  right  direction. 

Mr.  Speaker,  let  me  take  some  time  to 
point  out  the  need  for  amending  the  Con- 
gressional Budget  Act  in  order  to  pro- 
vide Congress  with  certain  funding  flex- 
ibUity.  The  House  Appropriations  Com- 
mittee reported  a  general  supplemental 
appropriations  bill  on  May  9  containing 
funds  for  many  important  programs  such 
as  disaster  assistance,  black  lung  bene- 
fits, trade  adjustment  assistance,  medic- 
aid and  nearly  $1  billion  in  rescission 
proposals,  however,  we  have  been  pre- 
vented from  bringing  this  measure  to  the 
floor  because  the  fiscal  year  1980  budget 
ceilings  have  not  been  revised. 

Because  of  the  delay  in  bringing  this 
bill  to  the  floor  immediately  the  Congress 
has  been  prohibited  from  realizing  the 
$1  billion  in  rescission  savings  included 
in  the  original  bill.  This  situation  caused 
the  committee  to  reconvene  and  report 
out  an  adjusted  supplemental  rescission 
bill  (H.R.  7542)  which  reaffirms  the  re- 
scissions since  the  45-day  limitation  on 
rescissions  expired  on  June  4  and  the 
executive  branch  has  had  to  make  these 
funds  available  for  obligation.  In  addi- 
tion the  committee  added  continued 
funding  for  the  food  stamp  program  as 
provided  by  law  and  disaster  relief— in- 
cluding the  natural  disaster  of  Mount 
St.  Helens'.  We  have  marked  up  and  have 
been  ready  to  hold  full  committee  con- 
sideration of  8  of  the  13  flscal  year  1981 
bills  but  because  of  the  delay  in  the  adop- 
tion of  the  first  budget  resolution  for  fls- 
cal year  1981.  we  have  had  to  pull  these 
measures  off  the  schedule.  Further  delay 
in  adopting  the  budget  resolution  can 
onlv  disrupt  the  time  congressional  con- 
sideration of  these  appropriation  meas- 
ures and  in  the  long  run  cost  more 
money. 

This  whole  phenomenon  points  up  one 
of  the  serious  flaws  in  the  congressional 
budget  process.  Timely  enactment  of  au- 
thorizing legislation  and  appropriations 
measures  is  essential  for  Congress  to  set 
naUonal  pnorities  and  achieve  neces- 


sary legislative  budget  control  but  dur- 
ing the  last  several  years  we  have  had  to 
experience  delays  in  the  process  due  to 
upward  adjustments  in  entitlement  and 
other  noncontrollable  programs  causing 
the  existing  budget  ceilings  to  be 
breached.  Since  the  beginning  of  this 
session  of  Congress,  the  aggregate  ceil- 
ings for  budget  authority  and  outlays 
contained  in  the  budget  resolution  for 
1980  have  precluded  the  Congress  from 
providing  even  limited  funds  for  any 
program  to  meet  emergency  and  urgent 
requirements. 

Under  the  budget  resolution  that  was 
in  place  when  the  Congress  reconvened 
in  January,  from  a  practical  standpoint 
there  was  no  room  under  the  ceilings  to 
provide  any  new  spending  for  fiscal  year 
1980.  This  situation  was  brought  about 
mainly  because  of  the  large  increases  in 
interest  and  inflation  rates.  As  a  matter 
of  fact,  it  has  been  apparent  since  early 
last  fall  that  the  budget  ceilings  for 
budget  authority  and  outlays  for  fiscal 
year  1980  would  not  be  adequate  to  ac- 
commodate known  requirements. 

Because  of  this  situation,  the  House 
Appropriations  Committee  has  been 
obliged  to  report  out  three  measures  pro- 
viding transfer  authority  for  Selective 
Service  and  the  Federal  Trade  Commis- 
sion rather  than  regular  appropriation 
bills.  This  forces  the  Congress  to  take 
funds  from  one  program  in  order  to  pro- 
vide funds  for  another  program.  Con- 
gress should  not  be  placed  in  this  infiex- 
ible  position  and  operate  the  Federal 
Government  in  such  a  disorderly  man- 
ner. The  Committee  on  Appropriations 
has  been  glad  to  cooperate  but  the  fact 
is  that  the  Congressional  Budget  Act 
needs  to  be  amended  in  order  to  provide 
for  certain  exceptions  covering  emer- 
gency matters  such  as  disaster  relief,  and 
so  forth.  The  Congress  needs  the  fiexi- 
bllity  to  act  on  emergency  funding  meas- 
ures when  the  situation  dictates  and  not 
be  hamstrung  as  we  have  been  for  the 
last  6  or  7  months.  We  have  shared  our 
concern  about  this  matter  with  the  Rules 
Committee  which  has  jurisdiction  in  this 
area  and  would  welcome  an  opportunity 
to  help  find  a  specific  solution.* 
•  Mr.  ROYBAL.  Mr.  Speaker.  I  voted 
against  the  flscal  year  1981  budget  reso- 
lution when  it  first  came  to  the  floor.  I 
voted  against  the  Initial  conference  re- 
port, and  I  must  now  vote  against  this 
revised  conference  report. 

I  cannot  support  a  budget  resolution 
which  in  effect  cuts  a  variety  of  domestic 
programs  to  achieve  an  illusory  and  pure- 
ly symbolic  budgetary  surplus  and  the 
largest  annual  increase  in  defense  spend- 
ing in  almost  30  years.  The  list  of  domes- 
tic programs — programs  I  have  long  sup- 
ported— which  are  being  reduced  or  elim- 
inated is  nearly  endless. 

CETA  jobs  are  being  reduced  at  a  time 
when  we  face  a  serious  possibility  not 
only  of  double-digit  inflation,  but  of 
double-digit  unemployment  as  well.  The 
future  for  this  country's  youth  is  bleaker 
still.  This  conference  report  totally  ig- 
nores the  fact  that  imemployment  among 
our  Nation's  youth  is  climbing  and  among 
minority  youth  the  unemployment  rate 
is  approachng  the  50-percent  mark. 
When  the  cost  of  energy  is  climbing  out 


of  sight,  the  additional  $200  million  pro- 
posed in  this  revised  conference  report 
for  low-income  energy  assistance  is  no- 
where near  the  amount  required  when 
one  considers  the  $600  million  reduction 
of  the  original  conference  report. 

At  a  time  when  the  construction  in- 
dustry is  collapsing  and  housing  short- 
ages are  a  serious  problem  in  various 
parts  of  the  country,  this  resolution  pro- 
poses cuts  in  Federal  housing  programs. 
At  a  time  when  the  American  people  will 
be  forced  to  pay  a  25-percent  increase 
in  the  first-class  mail  rate,  the  resolution 
reduces  the  Postal  Service  appropriation 
by  J500  million,  thus  almost  assuring  a 
reduction  in  postal  services  and  probably 
the  end  of  Saturday  mail  delivery. 
Equally  contradictory  is  the  fact  that 
mass  transit  assistance  is  reduced  by  the 
resolution  at  a  time  when  the  only  real 
and  immediate  solution  to  our  energy 
problem  is  the  greater  use  of  mass  trans- 
portation. 

Finally,  revenue  sharing  to  the  States, 
which  frequently  is  passed  along  to  local 
communities,  is  to  be  eliminated.  This 
comes  at  a  time  when  many  State  gov- 
ernments are  being  forced  to  cut  back 
revenue  collection  because  of  proposi- 
tion 13-type  legislation  and  are  there- 
fore in  need  of  Federal  assistance  more 
than  ever  before. 

These  reductions.  Mr.  Speaker,  are  to- 
tally unacceptable,  particularly  since 
they  are  more  than  offset  by  increases  in 
the  military  budget.  We  are  not  at  war, 
yet  the  year-to-year  increase  in  this  res- 
olution is  greater  than  any  year-to-year 
increase  during  the  Vietnam  war.  Only 
when  funding  was  Increased  in  fiscal  year 
1951  for  the  Korean  war  was  the  year-to- 
year  increase  greater  than  in  the  con- 
ference report  we  are  being  asked  to  ap- 
prove today. 

Mr.  Speaker,  the  Constitution  of  our 
country  clearly  and  concisively  sets  forth 
the  objectives  of  a  good  government. 
These  objectives  are  chiefly  to  establish 
justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  and  pro- 
mote the  general  welfare.  The  Budget 
Resolution,  however,  provides  for  the 
common  defense  at  the  expense  of  the 
general  welfare.  The  suffering  it  may 
bring  about  is  neither  necessary  nor  just. 
and  some  commentators  are  already  pre- 
dicting domestic  disturbances.  Our  con- 
stitutional objectives  are  not  mutually 
exclusive.  We  can  and  must  provide  for 
all  of  them.  The  conference  report  we 
are  considering  today  does  not,  and  I 
therefore  cannot  support  it.« 
•  Mr.  DERWmSKI.  Mr.  Speaker,  the 
budget  resolution  back  before  us  today 
deserves  little  applause.  But  it  does  offer 
positive  proof  that  the  Congressional 
Budget  Act  once  again  has  failed  to 
achieve  its  highly  touted  goal  of  bring- 
ing order  to  the  process  of  shaping  the 
Federal  budget.  As  usual,  the  big  loser 
is  the  taxpaying  public. 

The  latest  compromise  turns  on  the 
fiction  that  we  are  giving  the  country 
its  first  balanced  budget  in  12  years. 
It  is  a  known  fact  of  legislative  life 
that  we  will  be  confronted  by  a  large 
deficit. 

As  I  pointed  out  in  the  earlier  agoniz- 
ing debate  on  the  budget  resolution,  too 
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many  of  the  recommendations  of  our 
Budget  Committee  were  made  without 
regard  for  the  consequences.  The  tax- 
payers want  a  budget  that  is  balanced 
responsibly,  a  budget  that  will  not  im- 
pair or  interfere  with  the  performance  of 
vital  fimctions  and  services.  The  budget 
resolution  we  are  being  asked  to  approve 
falls  considerably  short  of  meeting  those 
standards. 

The  Post  OflBce  and  Civil  Service  Com- 
mittee, for  example,  undoubtedly  will 
have  to  make  cuts  which  will  result  in 
the  elimination  of  6-day  delivery  of  mail. 
Such  a  move  clearly  is  not  in  the  best 
interest  of  the  U.S.  Postal  Service  and 
its  customers.  It  will  not  even  result  in 
any  immediate  offsetting  savings. 

To  force  the  Postal  Service  to  a  5- 
day  delivery  schedule  will  result  in  a  loss 
of  volume  and  revenue  since  customers 
who  want  Saturday  delivery  will  turn  to 
private  delivery  firms.  To  make  up  for 
the  loss  of  revenue,  the  Postal  Service 
would  have  only  limited  options — higher 
rates,  a  further  reduction  in  service,  or 
bigger  postal  subsidies.  Let  the  taxpayers 
beware. 

Aside  from  the  financial  implications, 
there  are  other  problems  involved  in  go- 
ing to  a  5-day  delivery  schedule.  At  this 
particular  point,  not  even  the  top  postal 
experts  can  anticipate  all  of  the  opera- 
tional and  persoimel  problems  which 
must  be  considered  and  studied  before 
such  a  move  can  be  accomplished  in  an 
orderly  fashion. 

Under  this  resolution,  the  Post  Office 
and  Civil  Service  Committee  also  will 
have  to  consider  limiting  to  once  a  year 
cost-of-living  adjustments  for  civil  serv- 
ice armuitants.  If  we  are  going  to  sud- 
denly penalize  our  retirees,  there  should 
be  some  meaningful  tradeoff.  We  should 
make  it  clear  that  the  integrity  of  the 
civil  service  retirement  system  shall  not 
be  undercut  by  any  forced  merger  with 
the  social  security  fund.  This  is  my  ob- 
jective. 

The  postal  issue  is  but  one  of  many 
subtle  policy  issues  involved  in  the  budg- 
et resolution.  Notwithstanding  that  fact, 
we  are  under  orders  to  report  out  leg- 
islation by  July  2.  The  public  will  un- 
derstand it  for  what  it  is — an  imrealis- 
tic  approach  which  will  have  little  or  no 
impact  on  inflation.* 

Mr.  GIAIMO.  Mr.  Speaker.  I  urge  sup- 
port of  this  budget  resolution,  and  I 
move  the  previous  question  on  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  237,  nays  161, 
not  voting  35,  as  follows: 


[Roll  No. 

320] 

YEAS— 237 

AkHka 

Anthony 

Barnard 

Alborta 

Applegate 

Barnes 

Alexander 

Ashley 

Beard.  R.I 

Ambro 

Aspln 

Bedell 

Anderson, 

Atkinson 

Bellenson 

Calif. 

AuColn 

Benjamin 

Andrews,  N.C. 

Bailey 

Bennett 

Annunzio 

Baldus 

BevUl 

Blaggl 

Bingham 

Blanch&rd 

Boggs 

Boland 

Boiling 

Boner 

Booker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brodbead 

Brooka 

Brown.  CalU. 

Burllson 

Burton.  John 

Burton.  PhlUlp 

Byron 

Carr 

Oavanaugh 

CbappeU 

Chlsholm 

Coelho 

Corman 

CkJtter 

D'Amours 

Dan<elson 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Dodd 

DonneUy 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

English 

Ertel 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Ferraro 

Fisher 

Flthlan 

Fllppo 

Florlo 

FVjIey 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Frost 

Gephardt 

Olalmo 

Gibbons 

Glnn 

GUckman 

Gonzalez 

Gore 

Gray 

Gudger 

Hall.  Ohio 

Hall.  Tex. 


Abdnor 
Andrew  i. 
N.  Dak. 
Archer 
Bed ham 
Bafalls 
Bauman 
Beard,  Tenn. 
Bereuter 
Broomfleld 
BroyhUl 
Buchanan 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Cleveland 
dinger 
Ooleman 
Collins,  ni. 
OolUns,  Tex. 
Conable 
Conte 
Ctorcoran 
Coughlln 
Oourter 
Crane,  Daniel 
Crane.  Philip 
Daniel.  Dan 


Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holland 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Ireland 

Jenkins 

Johnson.  CaUf . 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeler 

iOtzen 

KUdee 

Kogovsek 

Kostmayer 

LaPalce 

Leach.  La. 

Lehman 

Leland 

be  vitas 

Lloyd 

Long.  La. 

Long.  Md. 

Lowry 

Luken 

Lundine 

McCormack 

McHugh 

McKay 

Maguire 

Markey 

Matsui 

Mattox 

Mavroules 

Mazzoll 

Mica 

MlkulsU 

Miller.  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md. 

Moakley 

MoUohan 

Montgomery 

Moorhead.  Pa. 

MotU 

Murphy,  ni. 

Murphy.  N.Y. 

Murpljy.  Pa. 

Murtba 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nelpon 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

NAYS— 161 

Daniel,  R.  W. 

Dannemeyer 

Davis.  Mich. 

Deckard 

Derwlnskl 

Devine 

Dickinson 

Dougherty 

Duncan,  Tenn. 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

Erdahl 

Erlenbom 

Evans,  Del. 

Fenwlck 

Flndley 

Pish 

Forsythe 

Frenzel 

Oaydos 

GUman 

Gingrich 

Goldwater 

Ooodllng 

Oradlson 

Oramm 

Orassley 

Green 

Grlsham 

Guyer 


Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Rahall 

Bangel 

Ratchford 

Roberts 

Kodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Koybal 

Sabo 

Scheuer 

Schroeder 

Seiberling 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Smith,  Iowa 

SpeUman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whltten 

WUson.  Tex. 

Wlrth 

Wolff 

Wolpe 

iVright 

Wyatt 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 


Hagedom 
HamUton 
Hammer- 
schmldt 
Hansen 
Harsh  a 
Heckler 
Hlllls 
Hlnson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jacobs 
Jeffords 
Jeffries 

Johnson.  Colo. 
KeUy 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach,  Iowa 
Leath.  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 


Lott 

Lujan 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

Madigan 

Marks 

Marriott 

Martin 

Michel 

Miller.  Ohio 

Mitchell.  N.Y. 

Moore 

Moorhead, 

Calif. 
Myers.  Ind. 
O'Brien 
Pashayan 
Paul 
Petri 
Porter 


Prltctaard 

Puraell 

Quayle 

QuUien 

Railsback 

Regula 

Rhodes 

Rinaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Boyer 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shuster 

Snowe 

Snyder 

Solomon 

Spence 


StAngeland 

Stanton 

Stentaolm 

Stockman 

Stump 

Symma 

Tauke 

Taylor 

Tbomaa 

Trlble 

Vander  Jagt 

Walker 

W  ampler 

Whtteburst 

Whlttaker 

WUllams.  Ohio 

Wilaon.  Bob 

Wilson,  C.  H. 

Winn 

Wydler 

Wylle 

Young.  Alaska 

Young.  Fla. 


NOT  VOTINO— M 


Addabbo 

Anderson,  ni. 

Ashbrook 

Bethune 

Bonior 

Brlnkley 

Brown.  Ohio 

Clausen 

Clay 

Conyers 

Davis.  S.C. 

Doman 


Evans.  Oa. 

Puqua 

Garcia 

Guarinl 

Holtzman 

Ichord 

Jenrette 

Lederer 

McKlnney 

Marlenee 

Mathls 

Moffett 

D  1640 


Nedzl 

Reuss 

Richmond 

Runnels 

Rusao 

Santinl 

Shumway 

Smith.  Nebr. 

Solarz 

Thompson 

WUlama.  Mont. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Shumway. 

Mr.  Nedzl  with  Mr.  B»thune. 

Mr.  Reuss  with  Mr.  Brown  of  Ohio. 

Mr.  Thompson  with  Mr.  Clausen. 

Mr.  Richmond  with  Mr.  Doman. 

Mr.  Russo  with  Mr.  McKlnney. 

Mr.  Solarz  with  Mr.  Marlenee. 

Mrs.  Smith  of  Nebraska  with  Mr.  Willlama 
of  Montana. 

Mr.  Puqua  with  Mr.  Santinl. 

Mr.  Oarcla  with  Mr.  Runnels. 

Ms.  Holtzman  with  Mr.  Evans  of  Georgia. 

Mr.  Mathls  with  Mr.  Jenrette. 

Mr.  Ouarlnl  with  Mr.  Ichord. 

Mr.  Bonior  of  Michigan  with  Mr.  Asbbrook. 

Mr.  Conyers  with  Mr.  Brlnkley. 

Mr.  Davis  of  South  Carolina  with  Mr.  Clay. 

Mr.  Lederer  with  Mr.  Moffett. 

Mr.  EARLY  and  Mr.  FORD  of  Teimes- 
see  changed  their  votes  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman     from     Connecticut     (Mr. 

GlAIMO)  . 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  205.  nays  195, 
not  voting  33,  as  follows: 


[RoU  No.  831] 

YEAS— 306 

Akaka 

BeUenson 

Brown,  Calif 

Albosta 

Benjamin 

Burllson 

Alexander 

Bennett 

ChappeU 

Ambro 

BeviU 

coelho 

Andrews.  N.C. 

Biagsl 

Conte 

Annunzio 

Blanchard 

Corman 

Anthony 

Bogga 

Cotter 

Ashley 

Boland 

D'Amours 

Aspln 

BoUmg 

Danlelaon 

Atkinson 

Boner 

delaOatva 

Bailey 

Bonker 

Derrick 

Bcildus 

Bowen 

Dicks 

Barnard 

Brademas 

DtngeU 

Barnes 

Breaux 

Dodd 

Beard,  RJ. 

Brodhead 

DonneUy 

Bedell 

Brcoks 

Dougherty 
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Downey 

Diiii&n 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

English 

Ertel 
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n  1650 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Fuqua  for.  with  Mr.  Addabbo  against. 

Mr.  Jenrette  for,  with  Mr.  Richmond 
against. 

Mr.  Reuss  for,  with  Mr.  Lederer  against. 

Mr.  Nedzl  for,  with  Mr.  Russo  against. 

Mr.  Guarlnl  for,  with  Mr.  Bonlor  of 
Michigan  against. 

Until  further  notice: 

Mr.  Thompson  with  Mr.  Solarz. 

Mr.  Moorhead  of  Pennsylvania  with  Mrs. 
Smith  of  Nebraska. 

Mr.  Ichord  with  Mr.  Marlenee. 

Ms.  Holtzman  with  Mr.  Clausen. 

Mr.  Mathls  with  Mr.  Brown  of  Ohio. 

Mr.  Brlnkley  with  Mr.  Aahbrook. 

Mr.  Clay  with  Mr.  Moffett. 

Mr.  Conyers  with  Mr.  Shumway. 

Mr.  Runnels  with  Mr.  Bethune, 

Mr.  Santlnl  with  Mr.  Williams  of  Montana. 

Mr.  Davis  of  South  Carolina  with  Mr.  Mc- 
Klnney. 

Mr.  TRAXLER  and  Mr.  MAGUIRE 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


D  1700 
GENERAL  LEAVE 


Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
budget  resolution  just  agreed  to  by  the 
House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 


REQUEST  TO  PRINT  TABLE  SHOW- 
ING  CROSSWALK  TO  HOUSE  COM- 
MTITEES,  PURSUANT  TO  SECTION 
302(a)  OP  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord a  table  showing  the  crosswalk  to 
House  committees  pursuant  to  section 
302(a)  of  the  Congressional  Budget  Act 
reflecting  the  agreements  reached  under 


the  budget  resolution  that  the  House  haa 
just  adopted. 

I  further  ask  unanimous  consent  that 
this  table  be  considered  as  meeting  tlie 
requirements  of  section  302(a)  of  the 
Budget  Act.  That  section  requires  that 
the  managers'  statement  accompanying  a 
conference  report  on  a  budget  resolution 
allocate  the  total  new  budget  authority 
and  outlays  specified  in  the  resolution 
among  all  House  and  Senate  committees 
with  jurisdiction  over  spending  bills. 

This  action  is  necessary  to  formalize 
the  budget  resolution  crosswalks  since, 
technically  speaking,  the  House  did  not 
adopt  a  conference  report,  but  rather  an 
amendment  to  the  House -passed  resolu- 
tion. The  allocations,  however,  are  basi- 
cally the  same  as  contained  in  the  state- 
ment of  managers  accompanying  the 
conference  report  on  House  Concurrent 
Resolution  307  which  has  been  supersed- 
ed by  the  House's  action  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  WEISS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


CONFERENCE  REPORT  ON  S.  2698. 
SMALL  BUSINESS  DEVELOPMENT 
ACT  OP  1980 

Mr.  SMITH  of  Iowa  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  2698)  to  provide 
authorization  for  the  Small  Business 
Administration,  and  for  other  purposes: 

CONPEKENCE    REPORT    (H.    REPT.    NO.    96-1087) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8. 
2698)  to  provide  authorizations  for  the  Small 
Business  Administration,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  u 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment,  Insert  the 
following : 

TITLE  I— AUTHORIZATIONS  AND  MIS- 
CELLANEOUS AMENDMENTS 
Part  A— Program  Levels  and  Authorizations 
Sec.  101.  Section  20  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  H 
authorized  to  make  »300.000,000  In  direct  and 
immediate  participation  loans,  and  $4.0(X),- 
000,000  In  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  H 
authorized  to  make  $25,000,000  In  direct  and 
Immediate  participation  loans  and  »12.(KX).- 
000  In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  1» 
authorized  to  make  $76,000,000  In  direct  and 
immediate  participation  loans  and  $90,000,- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  1* 
authorized  to  make  $45,000,000  In  direct  and 
Immediate  participation  loans  and  $33,000,- 
000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  sec- 
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tlons  501 ,  502.  and  503  of  the  Small  Business 
Investment  Act  of  1958.  the  Administration 
Is  authorized  to  make  $55,000,000  In  direct 
and  immediate  participation  loans  and  $115,- 
000.000  In  guaranteed  loans  and  guarantees 
of  debentures. 

"(6)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  authorized  to 
make  $42,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities,  and  to 
make  $228,000,000  in  guarantees  of  deben- 
tures. 

"(7)  For  the  programs  authorized  in  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed $2,530,000,000. 

"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)  (9)  and  7(g)  of 
this  Act,  the  Administration  Is  authorized 
to  enter  Into  $110,000,000  In  loans,  guaran- 
tees, and  other  obligations  or  commitments. 

"(9)  For  the  programs  authorized  by  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $110,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  sections  7(b)  and  7(g) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
fund  such  sums  as  may  be  necessary  and  ap- 
propriate for  such  administrative  expenses. 

"(1)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1981.  $1,187,000,000.  Of  such  sum.  $865,000.- 
000  shall  be  available  for  the  purpose  of 
carrying  out  the  programs  referred  to  in 
subsection  ( h ) .  paragraphs  ( 1 )  through 
(6);  $76,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Snuill  Business  Invest- 
ment Act  of  1958:  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the 
provisions  of  section  403  of  the  Small  Busi- 
ness Investment  Act  of  1958:  and  $242,000,- 
000  shall  be  available  for  salaries  and  ex- 
penses of  the  Administration  of  which 
amount — 

"(1)  $13,200,000  shall  be  available  for 
procurement  and  technical  assistance:  of 
which  amount  not  less  than  $2,000,000  shall 
be  available  for  technical  assistance,  and  of 
this  amount  not  less  than  $629,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  sys- 
tem, and  not  less  than  $825,000  shall  be 
used  to  develop  and  maintain  technology 
assistance  centers  which  shall  have  direct 
or  Indirect  access  to  a  minimum  of  thirty 
technology  data  banks  to  define  the  tech- 
nology problems  or  needs  of  small  busi- 
nesses by  searching  technology  data  banks 
or  other  sources  to  locate,  obtain,  and  In- 
terpret the  appropriate  technology  for  such 
small  businesses  and  not  more  than  $200,000 
shall  be  available  for  a  study  the  purpose  of 
which  shall  be  to  define  and  describe  the 
forest  products  Industry  and,  in  particular, 
to  define  and  describe  that  portion  of  the 
forest  products  industry  which  consists  of 
small  businesses,  to  identify  the  trends  and 
conditions  affecting  the  survival  of  small 
businesses  as  a  viable  portion  of  the  forest 
products  industry,  and  to  propose  actions 
and  programs  to  assist  and  promote  a 
broadly  based,  nonconcentrated.  healthy 
forest  products  Industry. 

"(2)  $23,100,000  shall  be  available  for 
management  assistance,  of  which  amount 
not  less  than  $880,000  shall  be  used  to  sus- 
tain the  small  business  export  develop- 
ment program  and  to  employ  not  less  than 
seventeen  staff  people  for  the  Office  of  In- 
ternational Trade,  ten  of  whom  shall  serve 
as  export  development  speclallats  with  each 


of  the  Administration's  regional  offices  be- 
ing assigned  one  such  sp>eciallst. 

"(3)  $8,800,000  shall  be  available  tor 
economic  research  and  analysis  and  ad- 
vocacy, of  which  amount  not  less  than  $2,- 
200,000  shall  be  used  to  employ  at  least 
sixty-nine  staff  people  for  the  Office  of  the 
Chief  Counsel  for  Advocacy  to  carry  out 
research  and  those  functions  prescribed  by 
Public  Law  94-305;  not  less  than  $1,650,000 
shall  be  used  to  develop  an  external  small 
business  data  bank  and  small  business  In- 
dex; and  not  less  than  $1,650,000  shall  be 
used  for  research. 

"(4)  $27,500,000  shall  be  avaUable  for  the 
Office  of  Minority  Small  Business  and  Capital 
Ownership  Development,  $12,414,000  of  which 
shall  be  used  to  carry  out  those  functions. 
Including  administrative  expenses,  prescribed 
by  section  7  ( J )  of  this  Act. 

"(5)  $9,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated internal  Administration  management 
data  base,  to  the  enhancement  of  the  Ad- 
ministration's document  tracking  system,  to 
the  installation  of  terminals  in  Administra- 
tion field  offices,  and  to  the  development  of 
an  Indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
Information,  of  which  amount  not  less  than 
$1,100,000  shall  be  used  to  pay  for  develop- 
ment of  such  indicative  small  business  data 
base. 

"(6)  $20,000,000  shall  be  available  for 
matching  grants  to  small  business  develop- 
ment centers,  and  an  additional  $550,000 
shall  be  available  for  the  administration  of 
the  small  business  development  center  pro- 
gram. 

"(J)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
in  paragraphs  (1)  through  (6)  of  section 
20(1)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  percent  by  any 
such  transfers. 

"(k)  The  following  program  levels  are  au- 
thorl7ed  for  each  of  fiscal  years  1982,  1983 
and  1984: 

"  ( 1 )  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $330,000,000  In  direct  and 
Immediate  participation  loans,  and  $4,400,- 
000.000  In  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  Is 
authorized  to  make  $28,000,000  In  direct  and 
Immediate  participation  loans,  and  $14,000.- 
000  In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $83,000,000  In  direct  and 
Immediate  participation  loans,  and  $99,0(X),- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $45,000,000  In  direct  and 
Immediate  participation  loans,  and  $37,(X)0,- 
000  In  guaranteed  loans. 

"(5)  For  the  progrsons  authorized  by  sec- 
tions 501.  502,  and  503  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
Is  authorized  to  make  $61,000,000  in  direct 
and  immediate  participation  loans,  and 
$125,000,000  In  guaranteed  loans  and  guar- 
antees of  debentures. 

"(6)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $47,000,000  In  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $251,000,000  in  guarantees  of  deben- 
tures. 

"(7)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed $2,780,000,000. 


"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  is  authorized  to 
enter  into  $121,000,000  In  loans,  guarantees, 
and  other  obligations  or  comniltments. 

"(9)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  $125,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admlnls--* 
tratlve  expenses  of  sections  7(b)  and  7(g),  of 
this  Act:  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
funds  such  sums  as  nuiy  be  necessary  and 
appropriate  for  such  administrative  expenses. 

"<1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1982.  $1,375,000,000.  and  an  Identical  amount 
for  each  of  fiscal  years  1983  and  1984.  Of  such 
sum,  $1,022,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  programs  re- 
ferred to  in  subsection  ( k ) ,  paragraph  ( 1 ) 
through  (6);  $83,000,000  shall  be  available 
for  the  purpose  of  carrying  out  the  provi- 
sions of  section  412  of  the  Small  Business  In- 
vestment Act  of  1958;  $4,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  403  of  the  Small  Busi- 
ness Investment  Act  of  1958:  and  $266  000.000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount — 

"(1)  $14,520,000  shaU  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,100,000  shall  be 
available  for  technical  assistance,  and  of  this 
amount  not  less  than  $692,000  shall  be  used 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  sjrstem.  and 
not  less  than  $907,500  shall  be  used  to  de- 
velop and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  problems 
or  needs  of  small  businesses  by  searching 
technology  data  banks  or  other  sources  to 
locate,  obtain  and  interpret  the  appropriate 
technology  for  such  small  businesses. 

"(2)  $25,400,000  shall  be  available  for  man- 
agement assistance  of  which  amount  not  less 
than  $968,000  shall  be  used  to  sustain  the 
small  business  export  development  program 
and  to  employ  not  less  than  seventeen  staff 
people  for  the  Office  of  International  Trade, 
ten  of  whom  shall  serve  as  export  develop- 
ment specialists  with  each  of  the  Adminis- 
tration's regional  offices  being  assigned  one 
such  specialist. 

"(3)  $9,680,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy. 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief  Counsel 
for  Advocacy  to  carry  out  research  and  those 
functions  prescribed  by  Public  Law  94-306; 
not  less  than  $1,815,000  shall  be  used  to  de- 
velop an  external  small  business  data  bank 
and  small  business  Index:  and  not  less  than 
$1.815.C00  shall  be  used  for  research. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development,  $13,665,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions. Including  administrative  expenses,  pre- 
scribed by  section  7(])   of  this  Act. 

"(6)  $10,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated Internal  Administration  management 
data  base,  to  the  enhancement  of  the  Ad- 
ministration's document  tracking  system,  to 
the  installation  of  terminals  In  Administra- 
tion field  offices,  and  to  the  development  of 
an  indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
Information,  of  which  amount  not  less  than 
$1,310,000  shall  be  tised  to  pay  for  develop- 


14522 


CONGRESSIONAL  RECORD  — HOUSE 


June  12,  1980 


June  72.  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14523 


14522 


CONGRESSIONAL  RECORD  — HOUSE 


June  12,  1980 


mmt  of  such  indlcatlTe  himII  biulness  data 
bMe. 

■'(m)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
IeT«ls  for  salaries  and  expenses  authorized 
In  paragraphs  (1)  through  (5)  of  section 
30(1)  of  this  Act:  PTOviied,  however.  That 
no  level  authorized  In  such  paragraphs  may 
be  Increased  more  than  30  percent  by  any 
such  transfers."'. 

P**T    B MBCKIXAWKOTJS    AlfD    TBCRNICAI. 

AMUfDMCNTS 

Sbc.  no.  Section  30(a)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows :  "For 
fiscal  years  1981.  1M2.  1983  and  1984  there 
are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  and  appropri- 
ate to  carry  out  the  provisions  and  purposes 
of  this  Act  other  than  those  for  which  ap- 
propriations are  specifically  authorized.  For 
fiscal  year  1985  and  every  year  thereafter, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  and  ap- 
propriate to  carry  out  the  provisions  and 
purposes  of  this  Act  other  than  those  for 
which  appropriations  are  specifically  author- 
ized. All  appropriations  whether  specifically 
or  generally  authorized  shall  remain  avail- 
able until  expended.". 

arrtsTMxin  or  idle  rvitvs 
Stc.  111.  The  last  sentence  of  section  413 
of   the   Small    Business   Investment   Act   of 
1958  Is  repealed. 

Sec.  113.  Section  405  of  the  Small  Business 
Investment  Act  of  1968  is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"Moneys  in  the  fund  not  needed  for  the  pay- 
ment of  current  operating  expenses  or  for 
the  payment  of  claims  arising  under  this 
part  may  be  Invested  In  bonds  or  other  obli- 
gations of.  or  bonds  or  other  obligations 
guaranteed  as  to  principal  and  Interest  by. 
the  United  States;  exceot  that  moneys  pro- 
vided as  capital  for  the  fund  shall  not  be  so 
Invested.". 

DEVELOPMENT   COMPANT   DEBENTTTSES 

Sk.  113.  (a)  Title  V  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"UEvELOPMEirr  COKPAirr    OnOENTtTXES 

"Sec.  503.  (a)(1)  Except  as  provided  In 
subsection  (b).  the  Administration  may 
guarantee  the  timely  payment  of  all  princi- 
pal and  Interest  as  scheduled  on  any  deben- 
ture issued  by  any  qualified  State  or  local 
development  company. 

"(2)  Such  guarantees  may  be  made  on 
such  terms  and  conditions  as  the  Adminis- 
tration may  by  reg\Uatlon  determine  to  be 
aporoprlate. 

"(3)  The  full  faith  and  credit  of  the 
United  States  Is  pledged  to  the  payment  of 
all  amounts  guaranteed  under  this  subsec- 
tion. 

"(4)  Any  debenture  issued  by  any  State 
or  local  development  company  with  respect 
to  which  a  guarantee  is  made  under  this 
subsecUon.  may  be  subordinated  by  the  Ad- 
ministration to  any  other  debenture,  prom- 
issory note,  or  other  debt  or  obligation  of 
such  company. 

"(b)  No  guarantee  may  be  made  with  re- 
spect to  any  debenture  tmder  subsection  (a) 
unless — 

"  (1 )  such  debenture  Is  issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
btislness  concerns,  the  proceeds  of  which 
shall  be  used  by  such  concern  for  the  pur- 
poses set  forth  in  section  602; 

"(2)  necessary  funds  for  making  such 
loans  are  not  available  to  such  company 
from  private  sources  on  reasonable  terms; 

"(3)  the  Interest  rate  on  such  debenture  Is 
not  less  than  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treastuy  for  pur- 
poses of  section  303  ( b) : 


"(4)  the  aggregate  amount  of  such  deben- 
ture does  not  exceed  the  amount  of  loans 
to  be  made  from  the  proceeds  of  such  de- 
benture (Other  than  any  excess  attributable 
to  the  administrative  costs  of  such  loans); 

"(6)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  60  percent  of  the  cost 
of  the  project  with  respect  to  which  such 
loan  Is  made;  and 

"(6)  the  Administration  approves  each 
loan  to  be  made  from  such  proceeds. 

"(c)  The  Administration  may  Impose  an 
additional  charge  for  administrative  expenses 
with  respect  to  each  debenture  for  which 
payment  of  principal  and  Interest  is  guar- 
anteed under  subsection   (a). 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  State  or  local  development  com- 
pany' means  any  State  or  local  development 
company  which,  as  determined  by  the  Ad- 
ministration, has — 

"(1)   a  full-time  professional  staff; 

"(3)  professional  management  ability  (In- 
cluding adequate  accounting,  legal,  and 
business-servicing  abilities);   and 

"(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make 
management  decisions  for  such  company.  In- 
cluding decisions  relating  to  the  making  and 
servicing  of  loans  by  such  company.". 

(b)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  Inserting  after  the  Item  relating  to  sec- 
tion 502  the  following  new  Item: 

"Sec.    503.    Development    company    deben- 
tures.". 

RBGUI.A>    BUSINESS   LOAN    RETORM 

Sec.  114.  Section  6(b)(7)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(7)  In  addition  to  any  powers,  functions, 
privileges  and  immunities  otherwise  vested 
In  him,  take  any  and  all  actions  (Including 
the  procurement  of  the  services  of  attorneys 
by  contract  in  any  office  where  an  attorney 
or  attorneys  are  not  or  cannot  be  economi- 
cally employed  full  time  to  render  such 
services)  when  he  determines  such  actions 
are  necessary  or  desirable  in  making,  serv- 
icing, compromising,  modifying,  liquidating 
or  otherwise  dealing  with  or  realizing  on 
loans  made  under  the  provisions  of  this  Act 
Provided.  That  nothing  herein  shall  be  con- 
strued as  authorizing  the  AdmlnUtrator  to 
contract  or  otherwise  delegate  his  responsi- 
bility for  loan  servicing  to  other  than  Ad- 
ministration personnel,  but  with  respect  to 
deferred  participation  loans  he  may  au- 
thorize participating  lending  Institutions,  in 
his  discretion  pursuant  to  regulations  pro- 
mulgated by  him.  to  take  such  actions  on 
his  behalf,  Including,  but  not  limited  to  the 
determination  of  ellglbUlty  and  creditworth- 
iness, and  loan  monitoring,  collection  and 
liquidations". 

SURETY    BOND    GUARANTEE 

Sec.  116.  Section  411(c)  of  the  Small  Busi- 
ness Investment  Act  of  1968  Is  amended  to 
read  as  follows: 

"(c)  Any  gtiarantee  or  agreement  to  in- 
demnify under  this  section  shall  obligate 
the  Administration  to  pay  to  the  surety  a 
sum  not  to  exceed  ( 1 )  in  the  case  of  a  breach 
of  contract,  90  percent  of  the  loss  Incurred 
and  paid  by  the  surety  as  the  result  of  the 
breach;  or  (3)  In  a  case  In  which  (b)  ap- 
plies, the  amount  determined  under  (b).". 

PROCUREMENT   SYSTEMS 

Sec.  116.  Section  16(c)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows: 

"(c)  (1)  During  fiscal  years  1981,  1982.  and 
1983,  public  and  private  not-for-profit  orga- 
nizations ellglb'e  for  assistance  under  sec- 
tion 7(h)  of  this  Act  shall  be  eligible  to  par- 
ticipate m  programs  authorized  under  this 
section  In  an  aggregate  amount  not  to  ex- 
ceed 8100,000.000  for  each  such  year:   Pro- 


vided, That  the  Administrator  shall  mon- 
itor  and  evaluate  such  participation  and  in 
any  case  where  the  Administrator  and  the 
Executive  Director  of  the  Committee  for  the 
Purchase  from  the  Blind  and  Severely  Handi- 
capped find  that  the  participation  of  such 
organizations  has  or  may  cause  severe  eco- 
nomic Injury  to  for-profit  small  businesses 
the  Administrator  shall  and  Is  hereby  au- 
thorized to  direct  and  require  every  agency 
and  department  having  procurement  powers 
to  Uke  such  actions  as  the  Admlnistrstor 
and  the  Executive  Director  of  the  Committee 
for  the  Purchase  from  the  Blind  and  Severe- 
ly Handicapped  may  deem  appropriate  to 
alleviate  the  economic  Injury  sustained  or 
likely  to  be  sustained  by  such  for-profit 
small  businesses. 

"(2)  The  Administration  shall,  not  later 
than  January  1,  1982.  prepare  and  transmit 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives,  a  report 
on  the  Impact  of  contracts  awarded  to  such 
organizations  on  for-profit  small  busi- 
nesses."". 

Sec.  117.  (a)  The  first  sentence  of  section 
15(d)  of  the  Small  Business  Act  Is  amended 
by  Inserting  '"small  business"  before  "con- 
cerns"'; 

(b)  Subsections  (e)  and  (f)  of  section  15 
of  such  Act  are  amended  to  read  as  follows: 

"(e)  In  carrying  out  small  business  set- 
aside  programs,  departments,  agencies,  and 
instrumentalities  of  the  executive  branch 
shall  award  contracts,  and  encourage  the 
placement  of  subcontracts  for  procurement 
to  the  following  In  the  manner  and  In  the 
order  stated : 

"(1)  concerns  which  are  small  business 
concerns  and  which  are  located  In  labor  sur- 
plus areas,  on  the  basis  of  a  total  set-aside; 

"(2)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside: 

"(3)  concerns  which  are  small  business 
concerns  and  which  are  located  In  a  labor 
surplus  area,  on  the  basis  of  a  partial  set- 
aside; 

"(4)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside. 

"(f)  After  prlortty  Is  given  to  the  small 
business  concerns  specified  In  subsection  (e), 
priority  shall  also  be  given  to  the  awarding 
of  contracts  and  the  placement  of  subcon- 
tracts, on  the  basis  of  a  total  set-aside,  to 
concerns  which — 

"  ( 1 )  are  not  eligible  under  subsection  (e) ; 

"(2)  are  not  small  business  concerns;  and 

"(3)  will  perform  a  substantial  proportion 
of  the  production  on  those  contracts  and 
subcontracts  within  areas  of  concentrated 
unemployment  or  underemployment  or 
within  labor  surplus  areas.". 

ASIAN  PAClrlC  AMERICANS 

Sec.  118.  (a)  Section  2(e)(1)(C)  of  the 
Small  Business  Act  Is  amended  by  Inserting 
"'Asian  Pacific  Americans."  after  "Native 
Americans.". 

(b)  The  last  sentence  of  subparagraph  (C) 
of  the  clause  contained  In  section  8(d)  (3)  of 
the  Small  Business  Act  Is  amended  by  Insert- 
ing "Asian  Pacific  Americans,"  after  "Native 
Americans.". 

(c)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  apply  as  If  included  In  the 
amendment  made  by  section  201  of  the  Act 
entitled  "An  Act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958".  approved  October  24,  1978 
(Public  Law  96-607). 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  as  If  Included  In  the  amend- 
ment made  by  section  211  of  the  Act  so  en- 
titled. 

DISASTER   LOAN   INTEREST  RATES 

Sec.  119(a)  Section  7(c)  of  the  Small 
Business  Act  Is  amended  by  striking  the  pe- 
riod at  the  end  and  Inserting  in  lieu  thereof 


June  12,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14523 


";  and'  and  by  adding  the  following  new 
paragraph: 

"(C)  If  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
If  the  applicant  Is  a  business  concern  which 
Is  able  to  obtain  sufficient  credit  elsewhere. 
the  Interest  rate  shall  not  exceed  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compar- 
able to  the  average  maturities  of  such  loans 
and  adjusted  to  the  nearest  one-eighth  of  1 
percent,  and  an  additional  sunount  as  deter- 
mined by  the  Administration,  but  not  to  ex- 
ceed 1  percent:  Provided.  That  three  years 
after  such  loan  Is  fully  disbursed  and  every 
two  years  thereafter  for  the  term  of  the 
loan.  If  the  Administration  determines  that 
the  borrower  Is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  similar  purposes  and  pe- 
riods of  time,  the  borrower  shall,  upon  re- 
quest by  the  Administration,  apply  for  and 
accept  such  a  loan  in  sufficient  amount  to 
repay  the  Administration:  Provided  further. 
That  no  loan  under  subsection  (b)(1)  shall 
be  made,  either  directly  or  In  cooperation 
with  banks  or  other  lending  Institutions 
through  agreements  to  participate  on  an  im- 
mediate or  deferred  basis,  if  the  total  amount 
outstanding  and  committed  to  the  borrower 
under  such  subsection  would  exceed  $500.- 
000  for  each  disaster,  unless  an  applicant 
constitutes  a  major  source  of  employment  in 
an  area  suller.ng  a  disaster.  In  which  case 
the  Administration.  In  Its  discretion,  may 
waive  the   (500.000   limitation."; 

lb)  Section  7(c)  of  the  Small  Business  Act 
is  further  amended  by  striking  "October  1. 
1982'"  and  Inserting  In  lieu  thereof  "'October 
1,  1983"; 

(c)  Section  18  of  the  Small  Business  Act 
is  amended  by — 

(1)  striking  the  comma  after  the  phrase 
"agricultural  related  Industries"  and  insert- 
ing the  following :  " :  Provided.  That  prior  to 
October  1.  1983.  au  agricultural  enterprise 
shall  not  be  eligible  for  loan  assistance  un- 
der paragraph  (1)  of  section  7(b)  to  repair 
or  replace  property  other  than  residences 
.\nd/or  psrson«l  property  unless  it  Is  declined 
for.  or  would  be  declined  for.  emergency 
loan  assistance  at  substantially  similar  In- 
terest rates  from  the  Farmers  Home  Adminis- 
tration under  subchapter  III  of  the  Con- 
solidated Farm  and  Rural  Development  Act." 
and 

(2)  striking  subsection  (b)  and  Inserting 
In  lieu  thereof  the  following; 

"(b)  As  used  in  this  Act — 

"(1)  "agricultural  enterprises"  means 
those  businesses  engaged  In  the  production 
of  food  and  fiber,  ranching,  and  raising  of 
livestock,  aquaculture.  and  all  other  farming 
and  agricultural  related  Industries;   and 

"(2)  "credit  elsewhere"  means  the  avail- 
ability of  sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  tak- 
ing Into  consideration  prevailing  private 
rates  and  terms  in  the  community  In  or  near 
where  the  concern  transacts  business  for 
similar  purposes  and  periods  of  time."; 

(d)  The  amendments  made  by  this  section 
to  sections  7(c)(3)(C)  and  18  of  the  Small 
Business  Act  shall  not  apply  to  any  disaster 
which  commenced  on  or  before  the  effective 
date  of  this  Act. 

amendments    to    CONSOLroATED   FARM    AND 
RT7RAL   DEVELOPMENT    ACT 

Sec.  120.  (a)  Section  321  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  bv  striking  out  In  the  first  sentence 
all  that  follows  after  "with  the  assistance  of 
such  loan"  through  the  end  of  the  sentence 
and  Inserting  In  lieu  thereof  a  period. 

(b)  Section  324(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by— 


(1)  striking  out  the  first  sentence  and  In- 
serting In  Ueu  thereof  the  following:  "Loans 
made  or  Insured  under  this  subtitle  shall  be 
at  rates  of  Interest  as  follows: 

""(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster.  (A)  If  the 
applicant  is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  applicant's  actual 
needs  at  reasonable  rates  and  terms,  taking 
Into  consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the  commu- 
nity in  or  near  which  the  applicant  resides 
for  loans  for  similar  purposes  and  periods  of 
time,  the  Interest  rate  shall  be  a  rate  pre- 
scribed by  the  Secretary  not  In  excess  of 
5  percent  per  annum,  and  (B)  If  the  appli- 
cant Is  able  to  obtain  sufficient  credit  else- 
where, the  Interest  rate  shall  t>e  the  rate 
prescribed  by  the  Secretary,  but  not  In  excess 
of  the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans,  plus  not  to  exceed  1  per- 
cent, as  determined  by  the  Secretary,  and 
adjusted  to  the  nearest  one-eighth  of  1  per- 
cent: Provided,  TTiat  the  total  amount  out- 
standing and  committed  to  the  borrower 
under  this  paragraph  (1)  shall  not  exceed 
4500.000  for  each  disaster;  and 

"(2)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss 
caused  by.  the  disaster,  the  Interest  rate 
shall  be  that  prevailing  In  the  private  mar- 
ket for  similar  loans,  as  determined  by  the 
Secretary.";  and 

(2)  Inserting  In  the  second  sentence  after 
"Provided,  That"  the  following:  "for  loans 
approved  under  subsection  (a)  (1)  (B),  three 
years  after  such  loan  Is  made  or  Insured  and 
every  two  years  thereafter  for  the  term  of 
the  loan.  If  the  Secretary  determines  that 
the  borrower  Is  able  to  obtain  a  loan  from 
non-Federal  sources  at  reasonable  rates  and 
terms  for  loans  of  similar  purposes  and  pe- 
riods of  time,  the  borrower  shall,  upon  re- 
quest by  the  Secretary,  apply  for  and  accept 
such  loan  In  sufficient  amount  to  repay  the 
Secretary:    Provided  further.   That". 

BORHOWINO     ATTTHORITY     FOR     SMALL     BUSINESS 
ADMINISTRATION  REVOLVING  FUNDS 

Sec.  121.  Section  4(c)(6)  of  the  Small 
Business  Act  Is  amended  to  read  as  foUowa: 

"(5)  (A)  The  Administration  Is  authorized 
to  make  and  Isnue  notes  to  the  Secretary  of 
the  Treasury  for  the  purpose  of  obtaining 
funds  necessary  for  discharging  obligations 
under  the  revolving  funds  created  by  sec- 
tion 4(c)  (I)  of  this  Act  and  for  authorized 
expenditures  out  of  the  funds.  Such  notes 
shall  be  In  such  form  and  denominations 
and  have  such  maturities  and  be  subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Administration  with  the  ap- 
proval of  the  Secretary  of  the  Treasury.  Such 
notes  shall  bear  Interest  at  a  rate  fixed  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  of  outstanding  marketable  obligations 
of  the  United  States  having  maturities  com- 
parable to  the  notes  issued  by  the  Adminis- 
tration under  this  paragraph.  The  Secretary 
of  the  Treasury  Is  authorized  and  directed 
to  purchase  any  notes  of  the  Administration 
Issued  hereunder,  and,  for  that  purpose,  the 
Secretary  of  the  Treasury  Is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  under 
the  Second  Liberty  Bond  Act.  as  amended, 
and  the  purposes  for  which  such  securities 
may  be  Issued  under  such  Act.  as  amended, 
are  extended  to  Include  the  purchase  of 
notes  Issued  by  the  Administration.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Tteasury  of  such  notes  shall 
t>e  treated  as  public  debt  transactions  of  the 
United  States.  All  borrowing  authority  con- 


tained herein  shall  be  effective  only  to  such 
extent  or  In  such  amounts  as  are  provided 
In  advance  in  appropriation  Acts. 

"(B)(1)  Moneys  in  the  funds  established 
In  subsection  (c)(1)  not  needed  for  current 
operations  may  be  paid  Into  miscellaneous 
receipts  of  the  Treasury. 

"(11)  The  Administration  sbaU  pay  Into 
mlscelUneous  recelpU  of  the  Treasury,  fol- 
lowing the  close  of  each  fiscal  year,  interest 
on  the  average  of  loan  disbursements  out- 
standing throughout  the  year  providing  such 
disbursements  are  made  from  amounts  ap- 
propriated after  October  1.  1980  or  are  made 
from  repayments  of  principal  of  loans  made 
from  appropriated  funds.  This  Interest  shall 
be  calculated  solely  on  the  amount  of  lo€m 
disbursements  net  of  losses  at  the  rate  pro- 
vided under  subsection  (c)(6)(A). 

"(C)  Except  on  those  loan  disbursements 
on  which  Interest  Is  paid  under  subsection 
(B)(ll).  the  Administration  shall  pay  into 
miscellaneous  receipts  of  the  Treasury,  fol- 
lowing the  close  of  each  fiscal  year.  Interest 
received  by  the  Administration  on  financing 
functions  performed  under  this  Act  and 
titles  III  and  V  of  the  Small  Business  Invest- 
ment Act  of  1958  providing  the  capital  used 
to  perform  such  functions  originated  from 
appropriated  funds.  Such  payments  shall  be 
treated  by  the  Department  of  the  Treasury 
sls  Interest  Income,  not  as  retirement  of 
Indebtedness. 

"(D)  There  are  authorized  to  be  appro- 
priated, in  any  fiscal  year,  such  sums  as  may 
be  necessary  for  losses  and  Interest  subsidies 
Incurred  by  the  funds  established  by  subsec- 
tion (c)  (1),  but  not  previously  reimbursed.". 

ENERGY    SHORTAGE   LOANS 

Sec.  123.  Section  7(b)(8)  of  the  Small 
Business  Act  Is  amended  by  Inserting  after 
"energy-producing  resources."  the  following: 
"Including,  but  not  limited  to.  a  shortage  of 
coal  or  other  energy-producing  resource 
caused  by  a  strike,  boycott,  or  embargo,  un- 
less such  strike,  boycott,  or  embargo  Is  di- 
rectly against  such  small  business  concern,". 

PRODUCT   DISASTER   LOANS 

Sec.  133.  SecUon  7(b)(4)  of  the  Small 
Business  Act  is  amended  by  striking  "un- 
determined causes"  and  Inserting  in  lieu 
thereof  "other  causes:  Provided,  That  any 
small  business  which  Intentionally  adulter- 
ates Its  product  In  order  to  attempt  to  estab- 
lish eligibility  under  this  program  shall  not 
be  eligible  for  loan  assistance  hereunder". 

DUPLICATION    OF   DISASTER    BENEFITS 

Sec.  124.  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "(E)  A  State  grant 
made  on  or  prior  to  July  1.  1979.  shall  not  be 
considered  compensation  for  the  purpose  of 
applying  the  provisions  of  subsection  (b)  of 
section  315  of  Public  Law  93-288  (42  U.S.C. 
5155)  to  a  disaster  loan  under  paragraph  ( 1 ) . 
(2),  or  (4)   of  this  subsection.". 

TITLE  II— SMAIA  BUSINESS  DEVELOP- 
MENT CENTERS 
SHORT  TTTLX 

Sec.  201.  This  title  may  be  cited  as  the 
"Small  Business  Development  Center  Act  of 
1980". 

PROGRAM  AUTHORIZATION 

Sec.  302.  The  Small  Business  Act  is 
amended  by  redesignating  section  21  as  sec- 
tion 30  and  by  Inserting  the  following  new 
section: 

"Sec.  21.  (a)  (1)  The  Administration  is  au- 
thorized to  make  grants  (including  contracts 
and  cooperative  agreements)  to  any  State 
government  or  any  agency  thereof,  any  re- 
gional entity,  any  State-chartered  develop- 
ment, credit  or  finance  corporation,  any 
public  or  private  Institution  of  higher  educa- 
tion. Including  but  not  limited  to  any  land- 
grant  college  or  university,  any  college  or 
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school  of  business,  engineering,  commerce, 
or  agriculture,  community  college  or  Junior 
college,  or  to  any  entity  formed  by  two  or 
more  of  the  above  entitles  (herein  referred 
to  as  "applicants")  to  assist  In  establishing 
small  business  development  centers  and  to 
any  such  body  for:  small  business  oriented 
employment  or  natural  resources  develop- 
ment programs;  studies,  research,  and  coun- 
seling concerning  the  managing,  financing, 
and  operation  of  small  business  enterprises; 
delivery  or  distribution  of  such  services  and 
Information;  and  providing  access  to  busi- 
ness analysts  who  can  refer  small  business 
concerns  to  available  experts. 

'•(2)  The  Administration  shall  require,  as  a 
condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government: 
Provided.  That  the  additional  amount  shall 
not  include  any  amount  of  indirect  costs 
or  in-kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  indirect 
costs  or  in-kind  contributions  exceed  50  per- 
cent of  the  non -Federal  additional  amount: 
Provided  further.  That  no  recipient  of  funds 
under  this  section  shall  receive  a  grant 
which  would  exceed  its  pro-rata  share  of  a 
t6S.000.000  program  based  upon  the  popula- 
tion to  be  served  by  the  small  business  de- 
velopment center  as  compared  to  the  total 
population  in  the  United  States,  or  $200,000. 
whichever  is  greater. 

"(b)(1)  During  fiscal  years  1981.  1982.  arid 
1983.  financial  assistance  shall  not  be  made 
available  to  any  applicant  if  approving  such 
assistance  would  be  Inconsistent  with  a  plan 
for  the  area  involved  which  has  been  adopted 
by  an  agency  recognized  by  the  State  govern- 
ment as  authorized  to  do  so  and  approved 
by  the  Administration  in  accordance  with 
the  standards  and  requirements  established 
pursuant  to  this  section. 

"(2)  An  applicant  may  apply  to  participate 
in  the  program  by  submitting  to  the  Admin- 
istration for  approval  a  plan  naming  those 
authorized  in  subsection  (a)  to  participate 
in  the  program,  the  geographic  area  to  be 
served,  the  services  that  It  would  provide,  the 
method  for  delivering  services,  a  budget,  and 
any  other  information  and  assurances  the 
Administration  may  require  to  Insure  that 
the  applicant  will  carry  out  the  activities 
eligible  for  assistance.  The  Administration  Is 


small  businesses  by  providing  extension  serv- 
ices and  utilizing  satellite  locations  when 
necessary.  To  the  extent  possible.  It  also  shall 
make  full  use  of  other  Federal  and  State 
government  programs  that  are  concerned 
with  aiding  small  businesses.  A  small  btisl- 
ness  development  center  shall  have — 

"(A)  a  full-time  staff.  Including  a  staff  di- 
rector to  manage  the  program  activities; 

"(B)  access  to  business  analysts  to  counsel, 
assist,  and  inform  small  business  clients; 

"(C)  access  to  technology  transfer  agents 
to  provide  state  of  art  technology  to  small 
businesses  through  coupling  with  national 
and  regional   technology  data  sources; 

"(D)  access  to  information  specialists  to 
assist  in  providing  Information  searches  and 
referrals  to  small  business: 

"(E)  access  to  part-time  professional  spe- 
cialists to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises;  and 

"(F)  access  to  laboratory  and  adaptive  en- 
gineering facilities. 

"(3)  Services  provided  by  a  small  business 
development  center  shall  include,  but  shall 
not  be  limited  to — 

"(A)  furnishing  one-to-one  individual 
counseling  fo  small  businesses; 

"(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources  to 
small  businesses; 

"(C)  maintaining  current  information  con- 
cerning Federal.  State,  and  local  regulations 
that  affect  small  businesses  and  counsel  small 
businesses  on  methods  of  compliance.  Coun- 
seling and  technology  development  shall  be 
provided  when  necessary  to  help  small  busi- 
nesses find  solutions  for  complying  with  en- 
vironmental, energy,  health,  safety,  and  other 
Federal.  State,  and  local  regulations. 

"(D)  coordinating  and  conducting  research 
into  technical  and  general  small  business 
problems  for  which  there  are  no  ready  solu- 


tions; 

"(K)  providing  and  maintaining  a  compre- 
hensive library  that  contains  current  Infor- 
mation and  statistical  data  needed  by  small 
businesses: 

"(F)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  Investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants 
and  local  and  regional  small  business  groups 
and  associations  In  order  to  help  address  the 
various  needs  of  the  small  business  com- 
munity; 

"(O)  conducting  In-depth  surveys  for  local 


authorized  to  approve,  conditionally  approve     small    business   groups   In   order   to  develoo 


or  reject  a  plan  or  combination  of  plans  sub 
mitted.  In  all  cases,  the  Administration  shall 
review  plans  for  conformity  with  the  plan 
submitted  pursuant  to  paragra-  h  ( 1 )  of  thLi 
subsection,  and  with  a  view  toward  providing 
small  business  with  the  most  comprehensive 
and  coordinated  assistance  In  the  State  or 
part  thereof  to  be  served. 

"(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  U  authorized  to  per- 
mit a  small  business  development  center  to 
provide  advice,  information  and  assistance, 
as  described  in  subsection  (c) .  to  small  busi- 
nesses located  outside  the  State,  but  only  to 
the  extent  such  businesses  are  located  with- 
in close  geographical  proximity  to  the  small 
business  development  center,  as  determined 
by  the  Administration. 

"(c)(1)  Applicants  receiving  grants  under 
this  section  shall  assist  small  businesses  in 
solving  problems  concerning  operations 
manufacturing,  engineering,  technology  ex- 
change and  development,  personnel  admin- 
istration, marketing,  sales,  merchandising 
finance,  accounting,  business  strategy  devel- 
opment, and  other  disciplines  required  for 
small  business  growth  and  expansion  In- 
novation. Increased  productivity,  and  man- 
agement Improvement,  and  for  decreasing 
Industry  economic  concentrations 

"(2)   A  small  business  development  center 
shall  provide  services  as  close  as  possible  to 


general  Information  regarding  the  local  econ- 
omy and  general  small  business  strengths  and 
weaknesses  In  the  locality;  and 

"(H)  maintaining  lists  of  local  and  regional 
private  consultants  to  whom  small  businesses 
can  be  referred. 

A  small  business  development  center  shall 
continue  to  upgrade  and  modify  its  services 
as  needed.  In  order  to  meet  the  changing  and 
evolving  needs  of  the  small  business  com- 
munity. 

"(4)  In  addition  to  the  methods  prescrib- 
ed In  section  21(c)  (2),  a  small  business  de- 
velopment center  shall  utUize  and  compen- 
sate as  one  of  Its  resources  qualified  small 
business  vendors.  Including  but  not  limited 
to,  private  management  consultants,  private 
consulting  engineers  and  private  testing 
laboratories,  to  provide  services  as  described 
In  this  subsection  to  small  businesses  on 
behalf  of  such  small  business  development 
center. 

"(d)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
mrected  to  cooperate  with  the  Administra- 
tion in  developing  and  establishing  pro- 
grams to  support  small  business  develop- 
ment centers  by  making  facilities  and  equip- 
ment available;  providing  experiment  sU- 
tion  capabilities  in  adaptive  engineering 
providing  library  and  technical  informa- 
tion processing  capabilities;    and  providing 


professional  staff  for  consulting.  The  Admin- 
istration is  authorized  to  reimburse  the  lab- 
oratories for  such  services. 

"(e)  The  National  Science  Foundation  and 
Innovation  centers  supported  by  the  Nation- 
al Science  Foundation  are  authorized  and 
directed  to  cooperate  with  small  business 
development  centers  i>artlclpatlng  in  this 
program.  The  National  Science  Foundation 
shall  report  annually  on  the  performance  of 
such  Innovation  centers  with  recommenda- 
tions to  the  Administration  and  the  Congress 
on  how  such  innovation  centers  can  be 
strengthened  and  expanded.  The  National 
Science  Foundation  shall  include  in  its  re- 
port to  Congress  Information  on  the  ability 
of  innovation  centers  to  Interact  with  the 
Nation's  small  business  community  and  rec- 
ommendations to  the  Administration  on  con- 
tinued funding. 

"(f)  The  National  Aeronautics  and  Space 
Administration  and  industrial  application 
centers  supported  by  the  National  Aeronau- 
tics and  Space  Administration  are  author- 
ized and  directed  to  cooperate  with  small 
business  development  centers  participating 
In  this  program.  The  National  Aeronautics 
and  Space  Administration  shall  report  an- 
nually on  the  performance  of  such  industrial 
application  centers  with  recommendations 
to  the  Administration  and  the  Congress  on 
how  such  industrial  application  centers  can 
be  strengthened  and  expanded.  The  National 
Aeronautics  and  Space  Administration  shall 
Include  In  its  report  to  Congress  informa- 
tion on  the  ability  of  Industrial  application 
centers  to  Interact  with  the  Nation's  small 
business  community  and  recommendations 
to  the  Administration  on  continued  fund- 
ing. 

"(g)(1)  The  Administrator  shall  appoint 
a  Deputy  Associate  Administrator  for  Man- 
agement Assistance  who  shall  report  to  the 
Associate  Administrator  for  Management  As- 
sistance and  who  shall  serve  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 51,  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  at  a  rate  not 
less  than  the  rate  of  OS-17  of  the  General 
Schedule. 

"(2)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance  shall   be   to   administer   the   small 
business  development  center  program.  Duties 
of   the   position   shall   Include,   but  are  not 
limited   to.   recommending  the  annual  pro- 
gram budget,  reviewing  the  annual  budgets 
submitted   by   each    applicant,    establishing 
appropriate  funding  levels  therefor,  select- 
ing applicants  to  participate  In  this  program, 
Implementing  the  provisions  of  this  section, 
maintaining  a  clearinghouse  to  provide  for 
the  dissemination  and  exchange  of  informa- 
tion   between    small    business   development 
centers  and  conducting  audits  of  recipients 
of   grants   under   this   section.   The  Deputy 
Associate  Administrator  for  Management  As- 
sistance shall  confer  with  and  seek  the  advice 
and  counsel  of  the  Board  In  carrying  out  the 
responsibilities  described  In  this  subsection. 
"(h)(1)    There   Is  established   a  National 
Small    Business   Development    Center   Advi- 
sory Board    (herein  referred  to  as  'Board') 
which    shall    consist   of    nine   members  ap- 
pointed from  civilian  life  by  the  Adminis- 
trator and  who  shall  be  persons  of  outstand- 
ing qualifications  known  to  be  familiar  and 
sympathetic  with  small  business  needs  and 
problems.  No  more  than  three  members  shall 
be   from   universities  or  their  affiliates  and 
six  shall  be  from  small  businesses  or  associ- 
ations representing  small  businesses.  At  the 
time  of  the  appointment  of  the  Board,  the 
Administrator  shall   designate  one-third  of 
the   members  and  at   least   one  from  each 
category  whose  term  shall  end  In  two  years 
from  the  date  of  appointment,  a  second  third 
whose  term  shall  end   in   three  years  from 
the  date  of  appointment,  and  the  final  third 


whose  term  shall  end  in  four  years  from  the 
date  of  appointment.  Succeeding  Boards  shall 
have  three-year  terms,  with  one-third  of  the 
Board  changing  each  year. 

"(2)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  and  confer  with  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance In  carrying  out  the  duties  described 
In  this  section.  The  Board  shall  meet  at  least 
quarterly  and  at  the  call  of  the  Chairman 
of  the  Board.  Each  member  of  the  Board 
shall  be  entitled  to  be  compensated  at  the 
rate  not  In  excess  of  the  per  diem  equivalent 
of  the  highest  rate  of  pay  for  Individuals 
occupying  the  position  under  GS-18  of  the 
General  Schedule  for  each  day  engaged  in 
acllvitles  of  the  Board  and  shall  be  entitled 
to  be  reimbursed  for  expenses  as  a  member 
of  the  Board. 

•■(1)(1)  Each  small  business  development 
center  may  establish  an  advisory  board. 

"(2)  Each  small  ousiness  development  cen- 
ter advisory  board  shall  elect  a  chairman 
and  advise,  counsel,  and  confer  with  the  di- 
rector of  the  i-mall  business  development 
center  on  all  policy  matters  pertaining  to  the 
operation  of  the  small  business  development 
center.  Including  who  may  be  eligible  to  re- 
ceive assistance  from,  and  how  local  and  re- 
gional private  consultants  may  participate 
with  the  small  business  development  center. 

"(j)  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  eval- 
uation of  the  small  business  development 
center  program  which  may  Include  the  re- 
taining of  an  Independent  concern  to  con- 
duct such  an  evaluation.  The  evaluation 
shall  be  both  quantitative  and  qualitative 
and  shall  determine — 

"(1)  the  Impact  of  the  small  business  de- 
velopment center  program  on  small  busi- 
nesses. Including  private  consultants,  and 
the  socio-economic  base  of  the  area  served; 

"(2)  the  multldlscipUnary  resources  the 
small  business  development  center  program 
was  able  to  coordinate  to  assist  small  busi- 
nesses; and 

"(3)  the  extent  to  which  various  types  of 
small  businesses  engaged  in  areas  such  as 
manufacturing,  retailing,  wholesaling  and 
services  have  been  assisted  by  the  small  busi- 
ness developn^ent  center  program. 
For  the  purpose  of  this  evaluation,  the  Ad- 
ministration is  authorized  to  require  any 
small  business  development  center  or  party 
receiving  assistance  under  this  section  to 
furnish  it  with  such  Information  annually  or 
otherwise  as  It  deems  appropriate.  Such  eval- 
uation shall  be  completed  and  submitted  to 
the  Senate  Select  Committee  on  Small  Busi- 
ness and  the  Committee  on  Small  Business 
of  the  House  of  Representatives  by  January 
31,  1983. 

"(k)  The  authority  to  enter  Into  contracts 
shall  be  In  effect  for  each  fiscal  year  only  to 
the  extent  or  In  the  amounts  as  are  provided 
In  advance  In  appropriations  Acts.". 

Sec.  203.  Section  7(d)(1)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(d)(1)  On  or  after  October  1,  1980,  the 
Administration  shall  not  fund  any  small 
business  development  center  or  any  varia- 
tion thereof,  except  as  authorized  In  section 
21  of  this  Act:  Provided.  That  Is  fiscal  year 
1980  nothing  In  this  section  or  In  section  21 
shall  be  deemed  to  affect  the  operation  of 
any  small  business  development  center 
which  was  funded  by  the  Administration 
prior  to  October  1.  1979:  Provided  further. 
That  no  small  business  development  center 
which  was  funded  In  fiscal  year  1979  may  be 
funded  In  excess  of  $300,000  in  fiscal  year 
1980.". 

Sec.  204.  Sections  201  and  202  of  this  title 
are  repealed  effective  October  1,  1984. 
TITLE    in— SMALL   BUSINESS    ECONOMIC 
POLICY 

SHORT  TTTLE 

Sec.  301.  This  title  may  be  cited  as  the 
'«ma!l  BtislnesB  Economic  Policy  Act  of 
1980".  ' 
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DECLARATION     OF     SMALL     BUSINESS     ECONOMIC 
POLICY 

Sec  302.  (a)  For  the  purpose  of  preserving 
and  promoting  a  competitive  free  enterprise 
economic  system.  Congress  hereby  declares 
that  It  Is  the  continuing  policy  and  respon- 
sibility of  the  Federal  Government  to  use  all 
practical  means  and  to  take  such  actions  as 
are  necessary,  consistent  with  Its  needs  and 
obligations  and  other  essential  considera- 
tions of  national  policy,  to  Implement  and 
coordinate  all  Federal  department,  agency, 
and  Instrumentality  policies,  programs,  and 
activities  in  order  to:  foster  the  economic 
Interests  of  small  businesses;  Insure  a  com- 
petitive economic  climate  conducive  to  the 
development,  growth  and  expansion  of  small 
businesses;  establish  Incentives  to  assure 
that  adequate  capital  and  other  resources  at 
competitive  prices  are  available  to  small 
businesses;  reduce  the  concentration  of 
economic  resources  and  expand  competition; 
and  provide  an  opportunity  for  entrepreneur- 
ship.  Inventiveness,  and  the  creation  and 
growth  of  small  businesses. 

(b)  Congress  further  declares  that  the  Fed- 
eral Government  is  committed  to  a  policy  of 
utilizing  all  reasonable  means,  consistent 
with  the  overall  economic  policy  goals  of 
the  Nation  and  the  preservation  of  the  com- 
petitive free  enterprise  system  of  the  Nation, 
to  establish  private  sector  Incentives  that  will 
help  assure  that  adequate  capital  at  com- 
petitive prices  Is  available  to  small  busi- 
nesses. To  fulfill  this  policy,  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Government  shall  use  all  reasonable 
means  to  coordinate,  create,  and  sustain 
policies  and  programs  which  promote  Invest- 
ment In  small  businesses.  Including  those 
Investments  which  expand  employment  op- 
portunities and  which  foster  the  effective 
and  efficient  use  of  himian  and  natural  re- 
sources In  the  economy  of  the  Nation. 

STATE  OF  SMALL  BUSINESS 

Sec.  303.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  a  Report  on  Small  Business  and 
Competition  which  shall — 

(1)  examine  the  current  role  of  small  busi- 
ness in  the  economy  on  an  Industry-by- 
Industry  basis; 

(2)  present  current  and  historical  data  on 
production,  employment,  investment,  and 
other  economic  variables  for  small  business 
In  the  economy  as  a  whole  and  for  small 
business  In  each  sector  of  the  economy; 

(3)  Identify  economic  trends  which  will 
or  may  affect  the  small  business  sector  and 
the  state  of  competition; 

(4)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities,  including,  but  not  limited  to  the 
Internal  Revenue  Code,  the  Employee  Re- 
tirement Income  Security  Act.  the  Securities 
Act  of  1933.  and  the  Securities  Exchange  Act 
of  1934.  and  regulations  promulgated  there- 
under; Identify  problems  generated  by  such 
policies,  programs,  and  activities:  and  recom- 
mend legislative  and  administrative  solutions 
to  such  problems;  and 

(5)  recommend  a  program  for  carrying  out 
the  policy  declared  In  section  302  of  this 
Act,  together  with  such  recommendations 
for  legislation  as  he  may  deem  necessary  or 
desirable. 

(b)  The  President  also  shall  transmit 
simultaneously  as  an  appendix  to  such  an- 
nual report,  a  report,  by  agency  and  depart- 
ment, on  the  total  dollar  value  of  all  Fed- 
eral contracts  exceeding  $10,000  in  amount 
and  the  dollar  amount  (Including  the  sub- 
contracts thereunder  In  excess  of  $10,000) 
awarded  to  small,  minority-owned  and  fe- 
male-owned businesses. 

(c)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 
Competition,  each  of  which  shall  Include 
such  supplementary  or  revised  recommen- 


dations as  he  may  deem  necessary  or  desir- 
able to  achieve  the  policy  declared  in  sec- 
tion 302  of  this  Act. 

(d)  The  Report  on  Small  Business  and 
Competition  and  all  supplementary  reports 
transmitted  under  subsections  (b)  and  (c) 
of  this  section  shall,  when  transmitted  to 
Congress,  be  referred  to  the  Senate  Select 
Committee  on  Small  Business  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives. 

TITLE  rv SMALL  BUSINESS  ECONOMIC 

RESEARCH  AND  ANALYSIS 

Sec.  401.  The  Small  Business  Act  is 
amended  by  redesignating  subsection  4(b) 
as  subsection  4(b)(1)  and  Inserting  there- 
after the  following : 

"(2)  The  Administrator  also  shall  be  re- 
sponsible for — 

"(A)  establishing  and  maintaining  an  ex- 
ternal small  business  economic  data  base  for 
the  purpose  of  providing  the  Congress  and 
the  Administration  information  on  the  eco- 
nomic condition  and  the  expansion  or  con- 
traction of  the  small  business  sector.  To  that 
end.  the  Administrator  shall  publish  on  a  reg- 
ular basis  national  small  business  economic 
Indices  and.  to  the  extent  feasible,  regional 
small  business  economic  Indices,  which  shall 
include,  but  need  not  be  limited  to,  data  on — 

"(1)    employment,  layoffs,  and  new  hires; 

"(11)  number  of  business  establishments 
and  the  types  of  such  establishments  such 
as  sole  proprietorships,  corporations,  and 
partnerships; 

"(ill)  number  of  business  formations  and 
failures; 

"(Iv)  sales  and  new  orders; 

"(V)  back  orders; 

"(vi)  Investment  in  plant  and  equipment; 

"(vil)  changes  In  inventory  and  rate  of 
inventory  turnover; 

"(vill)  sources  and  amounts  of  capital  In- 
vestment, including  debt,  equity,  and  inter- 
nally generated  funds; 

"(Ix)  debt  to  equity  ratios: 

"(X)  exports: 

"(xi)  number  and  dollar  amount  of  merg- 
ers and  acquisitions  by  size  of  acquiring  and 
acquired  firm;  and 

"(xll)  concentration  ratios;  and 

"(B)  publishing  annually  a  report  giving 
a  comparative  analysis  and  mterpretatlon  of 
the  historical  trends  of  the  small  business 
sector  as  refiected  by  the  data  acquired  pur- 
suant to  subparagraph  (A)  of  this  subsec- 
tion.". 

Sec  402.  Section  634d(l)  of  title  15.  United 
States  Code.  Is  amended  by  striking  the  word 
"Schedule;"  and  Inserting  In  lieu  thereof 
"Schedule:  Provided,  hoicever.  That  not 
more  than  ten  staff  personnel  at  any  one 
time  may  be  employed  and  compensated  at 
a  rate  not  In  excess  of  OS-IS.  step  10,  of  the 
General  Schedule;". 

Sec.  403.  Section  5315  of  title  5  of  the 
United  States  Code  Is  amended  by  adding  the 
following  new  paragraph : 

"(128)  Chief  Counsel  for  Advocacy.  Small 
Business  Administration". 

Sec  404.  In  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion and  the  Bureau  of  the  Census,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion shall  conduct  such  studies  of  the  credit 
needs  of  small  business  as  may  be  appropri- 
ate to  determine  the  extent  to  which  such 
needs  are  being  met  by  commercial  banks 
and  shall  report  the  results  of  such  studies 
to  the  Congress  by  January  1.  1982.  together 
with  their  views  and  reconunendatlons  as  to 
the  feasibility  and  cost  of  conducting  peri- 
odic sample  surveys,  by  region  and  nation- 
wide, of  the  number  and  dollar  amount  of 
commercial  and  Industrial  loans  extended  by 
commercial  banks  to  small  business.  Reports 
shall,  when  transmitted  to  the  Congress,  be 
referred  to  the  Senate  Select  Committee  on 
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Small  Business  and  the  Committee  on  Small 
Business  of  tb«  House  of  Representatives. 
TITLE  V— EMPLOYEE  OWNERSHiP 

Sec.  501.  Tbls  title  may  be  cited  as  the 
"Small  Buslndls  Employee  Ownership  Act 
of  1980". 

Sec.  502.  The  Congress  hereby  finds  and 
declares  that — 

( 1 )  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  business 
activity; 

(2)  employee  ownership  of  firms  provides 
a  means  for  keeping  a  small  business  small 
when  It  might  otherwise  be  sold  to  a  con- 
glomerate or  other  large  enterprise; 

(3)  employee  ownership  of  firms  provides 
a  means  for  creating  a  new  small  business 
from  the  sale  of  a  subsidiary  of  a  large  enter- 
prise; 

(4)  unemployment  insurance  programs, 
welfare  payments,  and  job  creation  pro- 
grams are  less  desirable  and  more  costly  for 
both  the  Government  and  program  benefi- 
ciaries than  loan  guarantee  programs  to 
maintain  employment  In  firms  that  would 
otherwise  be  closed,  liquidated,  or  relocated; 
and 

( 5 )  by  guaranteeing  loans  to  qualified  em- 
ployee trusts  and  similar  employee  organi- 
zations, the  Small  Business  Administration 
can  provide  feasible  and  desirable  methods 
for  the  transfer  of  all  or  part  of  the  owner- 
ship of  a  small  business  concern  to  its 
employees. 

Sec.  503.  (a)  The  purposes  of  this  title 
are — 

( 1 )  to  provide  that  a  qualified  employee 
trxist  shall  be  eligible  for  loan  guarantees 
under  section  7(a)  of  the  Small  Business 
Aot  with  respect  to  a  small  business  concern, 
regardless  of  the  percentage  of  stock  of  the 
concern  held  by  the  trust,  and 

(2)  to  provide  In  section  505  of  this  Act 
authority  to  address  the  specific  case  in 
which  the  Small  Business  Administration 
guarantees  loans  under  section  7(a)  of  the 
Small  Business  Act  for  purposes  of  providing 
funds  to  a  qualified  employee  trust  (and 
other  employee  organizations  which  are 
treated  as  qualified  employee  trusts)  for  the 
purchase,  by  at  least  51  percent  of  the  em- 
ployees, of  at  least  51  percent  of  the  stock 
of  a  business  which  Is  operated  for  profit 
and  which  Is — 

( A )  a  small  business  concern,  or 

(B)  a  corporation  which  is  controlled  by 
another  person  if.  after  the  plan  for  the  pur- 
chase of  such  corporation  Is  carried  out. 
such  corporation  would  be  a  small  business 
concern. 

(b)  Nothing  in  this  title  shall  be  con 
strued  to  prohibit  the  Small  Business  Ad- 
ministration from  maklm;  loan  guarantees 
under  section  7(a)  of  the  Small  Business  Act 
to  qualified  employee  trusts  which  own  less 
than  51  percent  of  the  stock  of  a  contlnulnjj 
business. 

Sec.  604.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  (1)  For  purposes  of  this  Act,  a  quail- 
fled  employee  trust  shall  be  eligible  for  any 
loan  guarantee  under  section  7(a)  with  re- 
spect to  a  small  business  concern  on  the 
same  basis  as  If  such  trust  were  the  same 
legal  entity  as  such  concern. 

"(2)  For  purposes  of  this  Act.  the  term 
'qualified  employee  trusf  means,  with  re- 
spect to  a  small  business  concern,  a  trust 

"(A)  which  forms  part  of  an  employee 
stock  ownership  plan  (as  defined  in  section 
4975(e)(7)  of  the  Internal  Revenue  Code  of 

1954) —— 

"(I)  which  Is  maintained  by  such  concern, 
and 

"(II)  which  provides  that  each  participant 
In  the  plan  Is  entitled  to  direct  the  plan 
a«  to  the  manner  In  which  voting  rights 
under  qualifying  employer  securities  (as  de- 
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fined  in  section  4975(e)(8)  of  such  Code) 
which  are  allocated  to  the  account  of  such 
participant  are  to  be  exercised  with  respect 
to  a  corporate  matter  which  (by  law  or 
charter)  must  be  decided  by  a  majority  vote 
of  outstanding  common  shares  voted;  and 
"(B)  in  the  case  of  any  loan  guarantee 
under  section  7(a),  the  trustee  of  which 
enters  Into  an  agreement  with  the  Adminis- 
trator which  is  binding  on  the  trust  and 
on  such  small  business  concern  and  which 
provides  that — 

"(1)  the  loan  guaranteed  under  section 
7(a)  shall  be  used  solely  for  the  purchase 
of  qualifying  employer  securities  of  such 
concern, 

"(11)  all  funds  acquired  by  the  concern  in 
such  purchase  shall  be  used  by  such  concern 
solely  for  the  purposes  for  which  such  loan 
was  guaranteed, 

"(HI)  such  concern  will  provide  such  funds 
as  may  be  necessary  for  the  timely  repay- 
ment of  such  loan,  and  the  property  of  such 
concern  shall  be  available  as  security  for 
repayment  of  such  loan,  and 

"(iv)  all  qualifying  employer  securities  ac- 
quired by  such  trust  in  such  purchase  shall 
be  allocated  to  the  accounts  of  participants 
In  such  plan  who  are  entitled  to  share  in 
such  allocation,  and  each  participant  has 
a  nonforfeitable  right,  not  later  than  the 
date  such  loan  Is  repaid,  to  all  such  qualify- 
ing employer  securities  which  are  so  allo- 
cated to  the  participant's  account. 

"(3)  Under  regulations  which  may  be  pre- 
scribed by  the  Administrator,  a  trust  may  be 
treated  as  a  qualified  employee  trust  with  re- 
spect to  a  small  business  concern  if — 

"(A)  the  trust  Is  maintained  by  an  em- 
ployee organization  which  represents  at  least 
51  percent  of  the  employees  of  such  concern, 
and 
"(B)  such  concern  maintains  a  plan — 
"(I)  which  is  an  employee  benefit  plan 
which  Is  designed  to  Invest  primarily  In  qual- 
ifying employer  securities  (as  defined  In  sec- 
tion 4975(e)  (8)  of  the  Internal  Revenue  Code 
of  1954). 

"(11)  which  provides  that  each  participant 
in  the  plan  is  entitled  to  direct  the  plan  as 
to  the  manner  In  which  voting  rights  under 
qualifying  employer  securities  which  are  al- 
located to  the  account  of  such  participant 
are  to  be  exercised  with  respect  to  a  corpo- 
rate matter  which  (by  law  or  charter)  must 
be  decided  by  a  majority  vote  of  the  out- 
standing common  shares  voted, 

"(ill)  which  provides  that  each  participant 
who  Is  entitled  to  distribution  from  the  plan 
has  a  right.  In  the  case  of  qualifying  em- 
ployer securities  which  are  not  readily  trad- 
able on  an  established  market,  to  require 
that  the  concern  repurchase  such  securities 
under  a  fair  valuation  formula,  and 

"(Iv)  which  meets  such  other  requirements 
(similar  to  requirements  applicable  to  em- 
ploye© stock  ownership  plans  as  defined  in 
section  4975(e)(7)  of  the  Internal  Revenue 
Code  of  1954)  as  the  Administrator  may  pre- 
scribe, and 

"(C)  In  the  case  of  a  loan  guarantee  under 
section  7(a).  such  organization  enters  Into 
an  agreement  with  the  Administration  which 
is  described  In  paragraph  (2)(B).". 

Sec.  505.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  (A)  The  Administration  may  guaran- 
tee under  subsection  (a)  a  loan  to  a  qualified 
employee  trust  with  respect  to  a  small  busi- 
ness concern  for  the  purpose  of  purchasing 
stock  of  the  concern  under  a  plan  approved 
by  the  Administrator  which,  when  carried 
out,  results  in  the  qualified  employee  trust 
owning  at  least  51  percent  of  the  stock  of  the 
concern. 

"(B)  The  plan  requiring  the  Administra- 
tor's approval  under  subparagraph  (A)  shall 


be  submitted  to  the  Administration  by  the 
trustee  of  such  trust  with  its  application  for 
the  guarantee.  Such  plan  shall  Include  an 
agreement  with  the  Administrator  which  is 
binding  on  such  trust  and  on  the  small  busi- 
ness concern  and  which  provides  that — 

■(I)  not  later  than  the  date  the  loan 
guaranteed  under  subparagraph  (A)  is  re- 
paid (or  as  soon  thereafter  as  Is  consistent 
with  the  requirements  of  section  401(a)  of 
the  Internal  Revenue  Code  of  1954),  at  least 
61  percent  of  the  total  stock  of  such  oou- 
cern  shall  be  allocated  to  the  accounts  of  at 
least  51  percent  of  the  employees  of  such 
concern  who  are  entitled  to  share  in  such 
allocation, 

"(11)  there  will  be  periodic  reviews  of  the 
role  in  the  management  of  such  concern 
of  employees  to  whose  accounts  stock  is 
allocated,  and 

••(111)  there  will  be  adequate  management 
to  assure  management  expertise  and  con- 
tinuity. 

••(C)  In  determining  whether  to  guarantee 
any  loan  under  this  paragraph,  the  Individ- 
ual business  experience  or  personal  assets 
of  employee-owners  shall  not  be  used  as 
criteria,  except  Inasmuch  as  certain  em- 
ployee-owners may  assume  managerial  re- 
sponsibilities. In  which  case  business  experi- 
ence may  be  considered. 

"(D(  For  purposes  of  this  paragraph,  a 
corporation  which  is  controlled  by  any  other 
person  shall  be  treated  as  a  .small  business 
concern  If  such  corporation  would,  after 
the  plan  described  in  subparagraph  (B)  is 
carried  out,  be  treated  as  a  small  business 
concern. 

"(E)  The  Administrator  shall  compile  a 
separate  list  of  applications  for  assistance 
under  this  paragraph,  indicating  which  ap- 
plications were  accepted  and  which  were 
denied,  and  shall  report  periodically  lo  the 
Congress  on  the  status  of  employee-owned 
firms   assisted    by   the    Administration". 

Sec.  506.  (a)  The  Administrator  of  the 
Small  Business  Administration  shall  enter 
Into  a  contract  with  an  independent  con- 
sultant which  provides  for  a  study  by  such 
consultant  of  the  feasibility  of  making  loan 
guarantees  under  section  7(a)  of  the  Small 
Business  Act  directly  to  the  seller  of  a 
small  business  concern  in  connection  with 
the  installment  sale  of  such  concern.  Such 
study  shall  include  an  analysis  of  at  least 
the  following: 

( 1 )  the  extent  and  nature  of  the  use  of 
Installment  sales  for  the  sale  of  small  busi- 
ness  concerns, 

(2)  the  ability  of  the  Small  Business  Ad- 
ministration to  make  credit  judgments  in 
connection   with   installment   sales. 

(3)  the  need  for  Small  Business  Adminis- 
tration loan  guarantees  to  facilitate  install- 
ment sales. 

(4)  the  wUlngness  of  banks  and  other 
financial  institutions  to  participate  in  the 
evaluation  of  Installment  sales,  and 

(5)  the  anticipated  cost  of  such  at  guar- 
antee program  In  comparison  to  other  loan 
guarantee  programs  of  the  Small  Business 
Administration. 

Nothing  in  this  section  shall  be  construed 
as  authorizing  the  Administrator  to  enter 
Into  contracts  or  incur  obligations  »xcept  to 
such  extent  and  In  such  amounts  as  are  pro- 
vided in  appropriations  Acts. 

(b)  Not  later  than  April  1.  1981.  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration than  transmit  the  findings  of  such 
study,  along  with  his  recommendations,  to 
the  Senate  Select  Committee  on  Small  Busi- 
ness and  the  Committee  on  Small  Business 
of  the  House  of  Representatives. 

Sec.  507.  This  Act  shall  take  effect  October 
1.  1980. 
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And  the  House  agrees  to  the  same. 
Neal  Smpth, 
Pernand  J.  St  Germain. 
Richard  Nolan. 
Richard  H.  Ichord, 
Billy  Evans, 
Doug  Barnard,  Jr., 
Claude   "BtniDT"  Leach, 
Tony  P.  Hall, 
Managers  on  the  Part  of  the  House. 
Oaylord  Nelson, 
Sam  Nunn, 

Walter  D.  Huddleston, 
Lowell  Weicker,  Jr., 
Orrin  O.  Hatch, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2698)  to  provide  authorizations  for  the  Small 
Business  Administration,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report. 

The  House  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  clause  and  In- 
serted a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
principle  differences  among  the  Senate  bill. 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

LEGISLATIVE  HISTORY 

The  conferees  want  to  note  the  legislative 
history  of  this  bill. 

On  May  8.  1979.  the  Senate  Select  Commit- 
tee on  Small  Business  ordered  favorably  re- 
ported S.  918.  a  bill  to  establish  authoriza- 
tions for  the  Small  Business  Administration, 
and  for  other  purposes  (See  Senate  Report 
96-125). 

The  Senate  considered  and  approved  this 
legislation  on  May  16.  1979.  The  House  of 
Representatives,  having  considered  similar 
versions  of  this  legislation  (H.R.  90;  H.R. 
4011)  agreed  to  the  Senate  bill,  with  an 
amendment  in  the  nature  of  a  substitute. 
Two  conference  committee  meetings  were 
held  in  June.  1979.  However,  because  of  sub- 
stantial differences  between  House  and  Sen- 
ate conferees  on  provisions  in  both  bills  re- 
lating exclusively  to  disaster  reforms,  con- 
ferees were  unable  to  reach  agreement  on  a 
conference  report  until  December  13,  1979 
(See  House  Report  96-507) . 

The  House  agreed  to  the  conference  report 
on  December  19.  1979.  The  Senate  did  not 
consider  the  conference  report  until  mid- 
January.  1980. 

Objections  were  raised  in  the  Senate  on 
January  24.  1980  about  the  accounting 
treatment  for  Interest  payments  to  the  Treas- 
ury for  the  Small  Business  Administration's 
disaster  loan  revolving  fund  tis  contained  In 
the  conference  report,  and  the  Senate  re- 
jected the  conference  report  on  a  roll  call 
vote  of  32-48.  The  conference  reoort  not 
being  agreed  to.  an  amendment  to  the  House 
amendment  to  the  Senate  bill,  containing  the 
exact  text  of  the  conference  report  minus 
the  single  Interest  nayment  to  Treasury  pro- 
vision, was  adopted  by  a  roll-call  vote  of  80-0. 
This  action  returned  the  measure  to  the 
House. 

On  February  6.  1980,  by  a  vote  of  3*8-17. 
the  House  agreed  to  the  Senate  amendment 
with  a  further  amendment  relating  to  the 


funding  mechanisms  for  the  two  Small  Busi- 
ness Administration  revolving  funds,  return- 
ing the  bill  to  the  Senate.  That  legislation 
(S.  918)  has  been  pending  in  the  Senate 
since  that  date. 

Recognizing  that  reaching  concurrence  on 
S.  918  could  have  taken  additional  time,  and 
in  light  of  the  May  15  deadline  for  reporting 
new  spending  legislation  to  the  Senate  as 
provided  for  by  the  Congressional  Budget 
Act,  the  Senate  Select  Committee  on  Small 
Business  reported  an  original  bill  (S.  2698) 
to  the  Senate  on  May  14.  1980.  That  bill  re- 
moved all  of  the  disaster-related  provisions 
contained  in  the  conference  report  on  S.  918. 
and  in  the  February  6  House-passed  amend- 
ment. 

The  Senate  considered,  and  passed,  this 
legislation,  with  amendments.  Including  an 
amendment  relating  to  disasters,  on  May  28, 
1980. 

With  action  delayed  on  S.  918.  and  In  light 
of  the  reporting  deadline  Imposed  by  the 
Congressional  Budget  Act.  the  House  Com- 
mittee on  Small  Business  reported  a  series 
of  bills  containing.  In  their  sum.  many  of 
the  exact  provisions  as  were  contained  in  the 
conference  report  on  S.  918. 

On  June  3.  1980.  the  House  of  Representa- 
tives considered,  and  adopted,  one  of  those 
bills  (H.R.  7297).  After  agreeing  to  that  bill, 
the  House  substituted  the  text  of  H.R.  7297 
for  the  Senate-passed  legislation. 

With  the  exception  of  certain  disaster  pro- 
visions relating  to  the  funding  mechanisms 
for  the  Small  Business  Administration's  re- 
volving funds,  all  provisions  In  this  legisla- 
tion have  been  considered  by  both  Houses  on 
several  occasions. 

On  May  1,  1979,  the  Senate  adopted  S.  388, 
the  "Small  Business  Employee  Ownership 
Act  of  1979." 

Title  V  of  this  bill  is  the  result  of  negotia- 
tions between  Chairman  Henry  Nowak  of 
the  House  Subcommittee  on  Access  to  Equity 
Capital  and  Business  Opportunities,  and 
Senator  Donald  Stewart  of  the  Senate  Select 
Committee  on  Small  Business.  This  version 
takes  Into  account  changes  which  were  sug- 
gested by  expert  witnesses  and  administra- 
tion witnesses  who  testified  before  the  House 
Subcommittee  at  hearings  on  May  8  and  15, 
1979.  The  Nowak  Subcommittee  drafted  sim- 
ilar legislation  and  reached  consensus  with 
Congressman  William  Stanton  and  Senator 
Stewart  on  the  language  contained  In  the 
Senate-passed  bill,  and  the  conference  sub- 
stitute. 

TITLE  I 

FISCAL    YEAH    1981    SBA    PROGRAM   LEVELS 

The  Senate  bill  provides  the  following  pro- 
gram levels  for  SBA  for  fiscal  year  1981 : 

itfiZ/tOTLS 

7(a)  Business $4,300 

Direct  and  Immediate  participation.      300 
Guaranteed   4,000 

7(h)  Handicapped 37 

Direct  and  Immediate  participation.         25 
Guaranteed   12 

7(1)    EOL.. 166 

Direct  and  immediate  participation.        76 
Guaranteed  90 


7(1)  Solar  and  energy  conservation. 


78 


Direct  and  immediate  participation.  45 

Guaranteed   33 

Development  companies 170 

Direct  and  immediate  participation.  55 

Guaranteed   116 

Investment  company  assistance 270 


Direct  purchase  of  debentures  and 

preferred  securities 43 

Guaranteed   228 

Total    BLIF 5,021 

Direct  and  immediate  participation.       543 
Guaranteed  4,478 

Disaster : 

Physical (>) 

Nonphyslcal no 

Surety  bond  guarantees  ( SBA  share  of 

program  levels) 2,530 

Pollution  control  bond  guarantees 250 

'  Open-ended. 

For  fiscal  year  1981  there  are  authorized  to 
be  appropriated  to  SBA  $1,187,000,000.  Of 
such  sum.  $865,000,000  shall  be  available  for 
the  purpose  of  carrying  out  those  programs 
included  In  the  business  loan  and  investment 
revolving  fund:  $76,000,000  shall  be  available 
for  carrying  out  the  surety  bond  guarantees 
program;  $4,000,000  shall  be  available  for 
liquidating  the  lease  guarantees  program; 
and  $242,000,000  shall  be  available  for  sal- 
aries and  expenses  of  SBA. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision,  but  reduces  the  program 
level  for  pollution  control  contract  guaran- 
tees to  $110  million. 

fiscal     YEAR     1B81     SBA     SALARY     AND     EXPENSE 
AtTTHOaiZATIONB 

Of  the  total  salary  and  expenses  for  fiscal 
year  1981,  the  Senate  bill  earmarks  six  spe- 
cific functions  with  priorities  being  given 
within  each  function : 

(1)  $13,200,000  shaU  be  available  for  pro- 
curement and  technical  assistance,  of  which 
amount  not  less  than  $2,000,000  shall  be 
available  for  technical  assistance,  and  of  this 
amount  not  less  than  $629 .(XK)  shall  be  used 
to  pay  for  the  continued  development  of  a 
procurement  automated  source  system 
(PASS);  and  not  less  than  $825,000  shall  be 
used  to  develop  and  maintain  technology 
assistance  centers  which  shall  have  direct  or 
indirect  access  to  a  minimum  of  thirty  tech- 
nology data  banks  to  define  the  technology 
problems  or  needs  of  small  businesses  by 
searching  technology  data  banks  or  other 
sources  to  locate,  obtain  and  interpret  the 
appropriate  technology  lor  such  small  busi- 
ness. Not  more  than  $200,000  shall  be  avail- 
able for  a  study  to  define  and  descrilje  the 
forest  products  Industry  and.  In  particular, 
to  define  and  describe  that  portion  of  the 
forest  products  Industry  which  consists  of 
small  businesses,  to  Identify  the  trends  and 
conditions  affecting  the  survival  of  small 
businesses  as  a  viable  portion  of  the  forest 
products  industry,  and  to  propose  actions  and 
programs  to  assist  and  promote  a  bnxuUy 
based,  non-concentrated,  healthy  forest  prod- 
ucts industry. 

(2)  $23,100,000  shall  be  avaUable  for  man- 
agement assistance,  including  $880,000  to  sus- 
tain the  small  business  export  development 
program,  and  to  employ  not  less  than  17  staff 
people  for  the  Office  of  International  Trade, 
ten  of  whom  shall  serve  as  export  develop- 
ment specialists  with  each  of  the  SBA's  re- 
gional offices  being  assigned  one  such 
specialist. 

(3)  $8,800,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,200,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  research  and 
those  functions  prescribed  by  Public  Law 
94-305.  not  less  than  $1,650,000  shall  be  used 
to  develop  an  external  small  business  data 
bank  and  small  business  index,  and  not  les-> 
than  $1,650,000  shall  be  used  for  research. 
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(4)  •27.300.000  Shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capi- 
tal Ownership  Development,  SU.OOO.OOO  of 
which  shall  be  used  to  carry  out  those  func- 
tions prescribed  by  section  7(J)  of  the  Small 
Business  Act.  and  $1,414,000  for  section  7iJ» 
program  administration. 

(5)  $9,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  SBA  management  data 
base,  to  the  enhancement  of  the  SBA's  docu- 
ment tracking  system,  to  the  installation  of 
terminals  In  SBA  field  offices,  and  of  such 
amounts  «1. 100.000  shall  be  used  for  the 
development  of  a  small  business  indicative 
data  base. 

(6)  $20,000,000  shall  be  available  for 
matching  grants  to  small  business  develop- 
ment centers,  and  an  additional  $550.C00 
shall  be  available  for  the  administration  cf 
the  small  business  development  center  pro- 
gram. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision. 

FISCAL  TEAB  1982  PKOGRAM  LEVELS 

The  Senate  bill  provides  the  following  pro- 
gram levels  for  SBA  for  fiscal  year  1982: 

Millions 
7(a)    Business $4,730 

Direct  and  Immediate  participation         330 
Guaranteed    4.400 

7(h)     Handicapped 42 

Direct  and  immediate  participation  28 

Guaranteed    14 

7(1)     EOL 182 

Direct  and  Immediate  participation  83 

Guaranteed    99 

7(1)  Solar  and  energy  conservation. .  82 

Direct  and  immediate  participation  45 

Guaranteed   37 

Development   companies 186 

Direct  and  immediate  participation  61 

Guaranteed    125 

Investment  company  assistance 298 

Direct  purchase  of  debenture  and 

preferred  securities 47 

Guaranteed    ; 251 

Total    BLIP ._    I 5T520 

Direct  and  Immediate  participation  594 

Guaranteed    4,926 

Disaster: 

Physical    „ pj 

Nonphyslcal 121 

Surety  bond  guarantees   (SBA  share 

of  program  level) 2,780 

Pollution  control  bond  guarantees..  300 
'  Open-ended. 

For  fiscal  year  1982.  there  are  authorized 
to  be  appropriated  to  SBA,  $1,375,000,000. 
Of  such  sums.  $1,022,000,000  shall  be  avail- 
able for  carrying  out  those  programs  in- 
cluded in  the  business  loan  and  investment 
revolving  fund;  $83,000,000  shall  be  avail- 
able for  carrying  out  the  sur.'y  bond  guar- 
antees program:  $4,000,000  shall  be  available 
for  liauidatlng  the  lease  guarantee  program- 
and  $266,000,000  shall  te  available  for  sal- 
aries and  expenses  of  SBA. 

The  House  amendment  contains  no  com- 
parable provisions. 

The  conference  substitute  Includes  the 
Senate  provision  but  reduces  the  program 
level  for  the  pollution  control  contract  guar- 


antees program  to  $125  million.  In  addition, 
the  conference  substitute  provides  these  au- 
thorizations and  program  levels  for  fiscal 
years  1983  and  1984. 

FISCAL     TEAR     1982     SBA     SALABY     AND     EXPENSE 
AUTHORIZATION 

Of  the  total  salary  and  expenses  for  fiscal 
year  1982,  the  Senate  bill  earmarks  five  spe- 
cific functions  with  priority  being  given 
within  each  function: 

(1)  $14,520,000  shall  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,100,000  shall  be 
available  for  technical  assistance  and  of 
this  amount  not  less  than  $692,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system 
and  not  less  than  $907,500  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  Indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appro- 
priate technology  for  such  small  businesses. 

( 2 )  $25,400,000  shall  be  available  for  man- 
'  agement   assistance,   of   which   amount   not 

less  than  $968,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seven- 
teen staff  people  for  the  Office  of  Interna- 
tional Trade,  ten  of  whom  shall  serve  as  ex- 
port development  specialists  with  each  of 
the  Administration's  regional  offices  being 
assigned  one  such  specialist. 

(3)  $9,680,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305;  not  less  than  $1,815,000  shall 
be  used  to  develop  an  external  small  business 
data  bank  and  small  business  Index,  and  not 
less  than  $1,815,000  shall  be  used  for  re- 
search. 

(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capi- 
tal Ownership  Development,  $12,100,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions prescribed  by  section  7(J)  of  this  Act 
and  $1,555,000  for  section  7(1)  program  ad- 
ministration. 

(5)  $10,900,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  au- 
tomated Internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
to  the  installation  of  terminals  in  Adminis- 
tration field  offices,  and  to  the  development 
of  an  indicative  small  business  data  base 
comprised  of  names  and  addresses  and  re- 
lated information,  of  which  amount  not  less 
than  $1,210,000  shall  be  used  to  pay  for  de- 
velopment of  such  indicative  small  business 
data  base. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  contains  the 
Senate  provision,  but  extends  the  salary  and 
expense  authorizations  to  Include  fiscal  years 
1983  and  1984  at  the  levels  established  for 
fiscal   year   1982. 

AVAILABILITT   Or  UNEXPENDED   FUNDS 

The  Senate  bill  provides  that  for  fiscal 
years  1981  and  1982  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  to  carry  out  the  provi- 
sions and  purposes  of  this  Act  other  than 
those  for  which  appropriations  are  specifical- 
ly authorized.  For  fiscal  year  1983  and  every 
fiscal  year  thereafter,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  to  carry  out  the  provi- 


sions and  purposes  of  this  Act  other  than 
those  for  which  appropriations  are  specifi- 
cally or  generally  authorized  shall  remain 
available  until  expended. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision,  but  extends  the  specific 
authorization  through  fiscal  year  1984. 

INVESTMENT  OF  IDLE  FUNDS 

The  Senate  bill  repeals  the  last  sentence  of 
section  412  of  the  Small  Business  Investment 
Act  of  1958,  thus  eliminating  the  authority 
of  the  Small  Business  Administration  to  In- 
vest temporarily  idle  funds  in  the  surety 
bond  guarantees  revolving  fund.  There  are 
no  Idle  funds  in  this  fund. 

The  Senate  bill  also  amends  section  405  of 
the  Small  Business  Investment  Act  of  1958 
by  adding  a  new  sentence  specifically  provid- 
ing authority  for  the  Investment  of  tempo- 
rarUy  idle  funds  in  the  pollution  control 
bond  guarantee  revolving  fund. 

The  House  amendment  contains  an  Iden- 
tical provision. 

The  conference  substitute  includes  the 
House  provision. 

DEVELOPMENT  COMPANY  DEBENTURES 

The  Senate  bill  amends  the  Small  Business 
Investment  Act  of  1958  by  adding  a  new  "sec- 
tion 503"  development  company  loan  pro- 
gram. 

The  new  section  provides  for  the  formation 
of  development  companies  that  have:  (1) 
full  time  professional  staffs;  (2)  adequate  ac- 
counting, legal,  and  business  servicing  capa- 
bilities; and  (3)  active  boards  of  directors 
which  meet  on  a  regular  basis  and  are  active- 
ly involved  in  loan  decisions  and  loan  servic- 
ing. In  addition  to  SBA's  authority  to  make 
loans  up  to  $500,000  to  development  com- 
panies for  each  small  business  being  assisted 
by  such  companies,  SBA  would  be  author- 
ized to  guarantee  debentures  Issued  by  eligi- 
ble development  companies.  The  amount  of 
the  debentures  to  be  guaranteed  may  not  ex- 
ceed one-half  of  the  project  cost.  The  re- 
maining one-half  of  the  project  cost  would 
be  required  to  be  supplied  from  non-Federal 
Government  sources. 

SBA  would  still  have  to  approve  each  In- 
dividual loan  of  the  development  company. 
However,  Instead  of  making  a  direct  loan  for 
the  approved  amount,  the  development  com- 
pany would  issue  a  debenture  for  one-half 
the  amount  of  the  deal.  SBA  would  provide 
a  100-percent  guarantee,  and  sell  the  deben- 
ture to  private  markets  through  the  Federal 
Financing  Bank. 

The  House  amendment  contains  no  compa- 
rable provision. 

The  conference  substitute  includes  the 
Senate  provision. 

SBA  should,  as  a  condition  of  guaranteeing 
debentures  under  section  503,  secure  the 
rieht  to  repurchase  any  debenture  In  de- 
fault until  the  date  of  repurchase. 

SBA  should  not  disapprove  the  guarantee 
of  anv  debenture,  or  any  loan  made  with 
the  proceeds  of  a  debenture  Issue,  solely  be- 
cause the  proceeds  would  be  used  In  a  proj- 
ect whose  other  sources  of  financing  Include, 
or  are  collateralized  by.  tax-exempt  Indus- 
trial revenue  or  development  bonds. 

REGULAR  BUSINESSS  LOAN  REFORM 

Under  current  law.  the  agency  is  charged 
with  reviewing  and  aporovine  de  novo  all 
credit  and  other  threshold  eligibility  deci- 
sions prior  to  guaranteeing  a  loan  already 
approved  by  a  financing  institution  under 
the  regular  business  loan  guarantee  pro- 
gram. In  addition,  the  Federal  Government 
must  Initiate  any  collection  action  In  the 
event  of  a  default. 

SBA  has  undertaken,  on  its  own  Initiative, 
a  pilot  bank  certification  program  wherein 
banks  are  given  Increased  resnonsibility  and 
authority   in   making  some   of  these  credit 
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and  eligibility  decisions.  That  pilot  program 
has  been  underway  for  only  a  limited  period 
of  time,  however. 

The  Senate  bill  amends  section  5(b)  (7)  of 
the  Small  Business  Act  to  extend  the  author- 
ity of  the  Small  Business  Administration  In 
the  area  of  loan  making  and  administration. 
It  authorizes  the  Administration  to  transfer 
limited  loan  processing  functions  from  the 
Administration  to  qualified  financial  In- 
stitutions. 

The  House  amendment  contadns  an  Identi- 
cal provision. 

The  conference  substitute  includes  the 
House  provision. 

The  conferees  have  also  restated  the  Ad- 
ministrator's authority  to  take  any  and  all 
actions  necessary  for  administering  the 
direct  and  immediate  participation  loan- 
making  and  servicing  functions,  but  noth- 
ing shall  be  deemed  to  give  the  Adminis- 
trator the  authority  to  delegate  or  transfer 
his  responsibility  for  administering  the  di- 
rect or  immediate  participation  loan  pro- 
grams to  other  than  Administration  person- 
nel (temporary  disaster  personnel  are  deem- 
ed to  be  Administration  personnel). 

SURETY    BOND    GUARANTEE 

The  Senate  bill  amends  section  411(c)  of 
the  Small  Business  Investment  Act  of  1958 
to  clarify  a  drafting  error  in  the  surety  bond 
guarantee  program  when  the  Congress  ap- 
proved H.R.  11318  (Public  Law  95-507)  In 
the  95th  Congress. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision. 

HANDICAPPED   ASSISTANCE 

The  Senate  bill  extends  the  authority  of 
non-profit  organizations  of  handicapped  In- 
dividuals to  participate  in  small  business 
procurement  set-asides,  but  restricts  the 
participation  to  fiscal  years  1981,  1982,  and 
1983,  and  limits  participation  to  an  aggre- 
gate of  not  more  than  $100  million  per  year. 
In  addition,  it  requires  SBA  to  monitor  and 
evaluate  the  program  and  directs  the  SBA 
Administrator  to  require  every  Federal 
agency  and  department  having  procurement 
authority  to  take  such  actions  as  the  Ad- 
ministrator deems  appropriate  If  he  and  the 
Executive  Director  of  the  Committee  for  the 
Purchase  From  the  Blind  and  Severely 
Handicapped  find  that  the  participation  of 
such  organizations  of  handicapped  individ- 
uals has  or  may  cause  severe  economic  injury 
to  for-profit  small  businesses.  It  further  re- 
quires that,  by  January  1,  1982,  SBA  prepare 
and  transmit  to  the  Small  Business  Commit- 
tees of  both  the  Senate  and  the  House  a 
report  on  the  Impact  on  for-profit  small 
businesses  of  contracts  awarded  to  such  orga- 
nizations of  handicapped. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  conferees  were  disappointed,  however, 
that  the  Small  Business  Administration  was 
not  given  the  cooperation  of  other  Federal 
departments  and  agencies,  particularly  the 
Office  of  Federal  Procurement  Policy,  In  col- 
lecting the  fullest  possible  information  in 
order  to  be  responsive  to  a  previous  con- 
gressionally  mandated  study.  A  new  study  Is 
ordered,  and  the  conferees  fully  expect  all 
departments  and  agencies.  Including  in  par- 
ticular the  Office  of  Federal  Procurement 
Policy,  to  cooperate  fully  with  SBA  In  ob- 
taining the  necessary  Information. 

PROCUREMENT  SYSTEMS 

The  purpose  of  the  labor  surplus  area  set- 
aside  program  is  to  target  procurements  to 
nrms  doing  business  in  high  unemployment 
areas.  The  program  applies  largely  to  pur- 
chases by  civilian  agencies.  Approximately 
$200  million   in   Government   contracts   are 


being   channeled    Into   labor   surplus   areas 
through  this  program. 

Under  existing  law,  the  Congress  Inte- 
grated the  small  business  and  labor  surplus 
area  set-aside  programs  in  Public  Law  95-89, 
and  established  the  following  scale  of  priori- 
ties for  contracting  agencies  to  use  In  deter- 
mining when  and  what  kinds  of  set-asides 
should  be  made : 

(1)  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business 
concerns  on  the  basis  of  a  total  set-aside. 

(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  partial  set-aside. 

(4)  Concerns  which  are  located  in  labor 
surplus  areas  on  the  basis  of  a  total  set- 
aside. 

Under  conditions  of  the  International  Pro- 
curement Code,  which  was  negotiated  as  part 
of  the  multilateral  trade  agreements,  the 
United  States  would  waive  its  "Buy  Ameri- 
can" protection  for  domestic  suppliers  for 
certain  items  purchased  by  the  Federal  Gov- 
ernment. 

U.S.  negotiators  were  successful  in  having 
the  small  and  minority  business  set-asides 
excluded  from  coverage  under  the  Code. 
They  were  not  successful  in  obtaining  an 
exclusion  for  labor  surplus  area  set-asides. 

The  Senate  bill  restructures  sections  15 
(d)  and  (e)  of  the  Small  Business  Act  to 
make  it  possible  to  satisfy  current  terms  of 
the  International  Procurement  Code  (a 
waiver  of  labor  surplus  area  set-asides  for 
firms)  without  waiving  the  small  business 
set-aside  program  for  firms  located  In  these 
areas.  It  establishes  the  first  priority  as  a 
small  business  set-aside  that  Is  further  re- 
stricted to  labor  surplus  areas,  and  thus 
excludes  the  small  business  program  from 
the  Code. 

The  reference  In  the  Senate  bill  to  "set- 
aside  programs"  was  to  the  programs  estab- 
lished and  defined  by  sections  15  (a)  through 
(d)  of  the  Small  Business  Act  as  limited  by 
the  Maybank  Amendments  contained  In  the 
Department  of  Defense  Appropriations  Acts. 
Nothing  in  the  Senate  bill  enlarges  tfis  sub- 
stance of  the  provisions  of  sections  15(a) 
through  (d)  of  the  Small  Business  Act.  The 
Senate  bill  revises  the  priorities  within  the 
small  business  and  labor  surplus  area  set- 
aside  program  aimed  at  preserving  the  pref- 
erence for  small  business  contractors  In 
labor  surplus  areas  and  removes  the  sunset 
provision  in  existing  law. 

The  Senate  bill  further  amends  section 
15(f)  by  providing  authority  for  labor  sur- 
plus area  set-asides  for  all  businesses.  This 
is  the  authority  that  would  be  waived  under 
the  terms  of  the  International  Procurement 
Code. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the 
Senate  provisions  with  respect  to  revising 
the  priorities  within  the  small  busness  and 
labor  surplus  area  set-aside  programs  which 
are  as  follows: 

(1)  concerns  which  are  small  business  con- 
cerns and  which  are  located  in  labor  sur- 
plus areas,  on  the  basis  of  total  set-aside; 

(2)  concerns  which  are  small  business  con- 
cerns on  the  basis  of  a  total  set-aside; 

(3)  concerns  which  are  small  business  con- 
cerns and  which  are  located  in  a  labor  sur- 
plus area,  on  the  basis  of  a  partial  set-aside: 

(4)  concerns  which  are  small  business  con- 
cerns, on  the  basis  of  a  partial  set-aside;  and 

(5)  businesses  which  are  not  small  busi- 
ness concerns  and  which  will  perform  a  sub- 
stantial proportion  of  the  production  on 
those  contracts  and  subcontracts  within 
areas  of  concentrated  unemployment  or 
underemployment  or  within  labor  surplus 
areas. 


The  conference  substitute  also  repeals  the 
sunset  provision  of  existing  law. 

Public  Law  95-507  directs  the  President  to 
report  to  the  House  and  Senate  Small  Busi- 
ness and  Armed  Services  Committees,  on  the 
labor  surplus  area  procurement  program  on, 
or  before,  October  1,  1979.  The  conferees  ex- 
pect that  this  statutorily  mandated,  now 
past  due,  report  will  be  completed  and  sub- 
mitted. 

Public  Law  95-507  also  requires  that  the 
Department  of  Defense  (DOD)  report  quart- 
erly on  the  number  of  dollar  value  of  form- 
ally advertised  awards  and  labor  surplus  area 
set-aside  for  that  period.  The  Defense  De- 
partment's failure  to  make  these  reports  In- 
dicates the  cavalier  attitude  taken  by  that 
Department  In  carrying  out  the  labor  sur- 
plus area  provisions.  The  conferees  direct 
that  these  reports  be  made  current  and  con- 
tinue into  the  future. 

Restating  the  Conference  Report  accom- 
paning  Public  Law  95-507.  the  conferees 
again  express  their  concern  with  DOD's 
utilization  of  partial  labcr  surplus  area  pro- 
curements. The  conferees  expect  that  all 
applicable  laws  and  regulations  regarding 
the  use  of  labor  surplus  area  set-asides  be 
fully,  completely  and  expeditiously  compiled 
with  by  the  Department  of  Defense,  as  well 
as  other  agencies.  The  conferees  further  di- 
rect the  Department  of  Defense.  In  the  quar- 
terly report  already  mandated,  to  Include 
quarterly  labor  surplus  area  5etaside  goals 
by  service  (Army.  Air  Force,  Navy.  Defense 
Logistics  Agency  and  the  Department  cf  De- 
fense), the  degrees  to  which  compliance  has 
been  reached,  and  the  reasons  why  goals  have 
not  been  met. 

ELIGIBILITY    OF    ASIAN    PACIFIC   AMERICANS 

Public  Law  95-507  amended  certain  SBA 
remedial  business  development  programs  for 
the  benefit  of  "socially  and  economically  dis- 
advantaged" business  persons.  These  pro- 
grams include  specialized  management  and 
technical  assistance  (sec.  7(J)  )  and  procure- 
ment assistance  (sec.  8)  of  the  Small  Busi- 
ness Act.  Present  law  specifies  that,  subject 
to  certain  specified  constraints,  "scclally  dis- 
advantaged" persons  lnc:ude  "Black  Ameri- 
cans. Hispanic  Americans.  Native  Americans 
and  other  minorities."  The  Senate  bill  adds 
"Asian  Pacific  Americans"  to  that  list. 

The  House  amendment  contains  an  iden- 
tical provision. 

The  conference  substitute  Includes  the 
House  provision. 

SBA    DISASTER    LOAN    INTEREST   RATES 

The  Senate  bill  makes  significant  changes 
In  the  SBA  disaster  assistance  program  for 
disasters  occurring  on  or  after  October  1, 
1978.  and  prior  to  October  1,  1982 

Under  existing  law,  the  interest  rates  on 
loans  to  offset  net  losses  on  principal  resi- 
dences and  personal  property  Is  3  percent  up 
to  $55,(X)0  and,  under  certain  conditions,  an 
additional  amount  at  "ccst  of  money"  to  the 
Government  under  a  formula  which  ctir- 
rently  equals  8U   percent. 

For  businesses,  under  existing  law.  a  credit 
elsewhere  test  is  applied,  regardless  of 
whether  the  applicant  is  being  processed  by 
SBA  or  the  Farmers  Home  Administration 
(FmHA).  Businesses  unable  to  obtain  suffi- 
cient credit  elsewhere  may  receive  a  loan  at 
5  percent  Interest  to  offset  net  losses.  For 
these  businesses,  regardless  of  whether  they 
are  farm  or  ncn-farm  type,  the  rates  are 
identical  at  both  SBA  and  the  Farmers  Home 
Administration. 

The  ability  to  obtain  credit  elsewhere  Is 
used  only  as  a  means  for  determining  the 
interest  rate  to  be  applied  on  SBA  loans  to 
repair  or  replace  propierty  damaged  or  de- 
stroyed. 

Under  the  Senate  bill.  If  a  btislness  is  able 
to  obtain  credit  elsewhere,  it  may  obtain 
Federal  assistance,  up  to  a  maximum  of  $500,- 
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000  per  disaster,  at  a  rate  of  Interest  not  to 
exceed  a  statutorily  established  formula  for 
determining  the  cost  of  money  to  the  U.S. 
Government,  plus  not  more  than  one  per- 
cent. After  3  years,  and  every  2  years  there- 
after, these  loans  are  subject  to  review  to 
determine  If  the  borrower  is  able  to  obtain 
a  private  loan  elsewhere  at  reasonable  rates 
and  on  reasonable  terms.  If  SBA  determines 
during  these  reviews  that  the  business  is 
then  able  to  obtain  a  loan  from  non-Federal 
sources  at  reasonable  rates  and  terms  for 
loans  of  similar  purposes  and  periods  of 
time,  the  borrower  will,  upon  request  of  SBA, 
apply  for  and  accept  such  non-Federal  loan 
in  an  amount  sufficient  to  fully  repay  SBA 
for  the  balance  outstanding. 

Those  borrowers  who  are  eligible  to  apply 
for  FmHA  loans  would  be  required  to  apply 
there  first;  however.  If  they  are  declined  for 
or  would  be  declined  for  an  FmHA  loan,  a 
borrower  may  apply  for  and  be  eligible  to 
receive  an  SBA  loan,  if  they  otherwise  meet 
the  tests  of  the  SBA  administered  program. 
SBA  may  waive  the  $500,000  loan  limit  to 
businesses  if  the  applicant  is  a  major  source 
of  employment  in  an  area  suffering  a  disaster. 
The  House  amendment  contains  no  com- 
parable provision. 

The  confereTice  substitute  Includes  the 
Senate  provision  with  an  amendment  making 
only  technical  changes  to  language,  and  ex- 
tending the  sunset  date  of  the  program 
changes  one  additional  year. 

The  conferees  want  to  make  clear  that  the 
$500,000  limitation  is  not  meant  to  be  cumu- 
lative, nor  is  it  meant  to  be  applicable  to 
any  other  form  of  assistance  which  an  appli- 
cant may  receive  from  other  SBA  programs, 
including  non-physical  disaster  loans. 

The  conference  substitute  further  amends 
section  7(b)(8)  of  the  Small  Business  Act 
by  clarifying  that  energy  shortage  loans  may 
be  made  available  to  these  small  business 
concerns  Injured  by  a  shortage  of  any  energy 
source.  Including  coal,  unless  the  shortage 
is  caused  by  a  strike,  boycott  or  embargo 
directly  against  such  concern. 

The  conference  substitute  further  amends 
section  7(b)(4)  of  the  Small  Business  Act 
by  clarifying  the  circumstances  under  which 
product  disaster  loans  may  be  made  available 
to  small  businesses  unable  to  market  their 
products.  The  conferees  are  expressly  pro- 
hibiting a  small  business  which  Intentionally 
adulterates  Its  product  in  order  to  take  ad- 
vantage of  this  program  from  receiving  a 
product  disaster  loan,  as  was  expressly  re- 
quested by  the  SBA  Administrator. 

The  basic  reason  for  the  change  in  this 
program  is  to  provide  loan  assistance  to 
those  small  businesses  whose  product  is 
made  unfit  for  human  consumption  due  to 
other  than  natural  causes.  For  example,  if 
a  Federally  Imposed  ban  on  saccharin  is  im- 
plemented, many  small  businesses,  primarily 
including  manufacturers  and  wholesalers, 
may  suffer  injury  because  they  are  unable 
to  market  products  containing  saccharin  due 
to  actions  by  the  Federal  Government.  Such 
small  businesses  which  are  adversely  affected 
by  this  type  of  action  by  the  Government 
should  be  eligible  to  receive  loan  assistance 
In  overcoming  the  adverse  effects  of  this 
type  of  Federal   action. 

Finally,  the  conference  substitute  amends 
section  7(b)  of  the  Small  Business  Act  to 
provide  that  a  state  grant  made  on  or  prior 
to  July  1.  1979,  shau  not  be  considered 
compensation  for  the  purposes  of  applying 
the  provisions  of  section  315(b)  of  the  Dis- 
aster Relief  Act  of  1974.  It  Is  the  Intent  of 
the  conferees  that  the  Small  Business  Ad- 
ministration shall  use  its  authority  to  aid 
redevelopment  of  flood  prone  areas  by 
transfer  of  dl-aster  loan  liens  from  prop- 
erties condemned  to  new  properties  acquired 
with  the  proceeds  of  condemnation.  Through 
the  use  of  this  lien  transfer  authority,  sute 


and  Federal  redevelopment  initiatives  will 
not  place  a  burden  on  disaster  victims  In  a 
redevelopment  area  while  not  allowing  wind- 
fall profits.  In  addition,  it  Is  the  Intent  of 
the  Congress  that  any  moneys  Issued  by  a 
redevelopment  authority  shall  not  be  con- 
sidered compensation  under  this  provision. 

FARMER    ELIGIBILITY    OF    SBA 

Under  existing  law,  farmers  are  statutorily 
eligible  for  assistance  from  SBA  for  all  forms 
of  physical  disaster  assistance,  including 
crop  loss.  In  addition,  under  certain  circum- 
stances, farmers  are  also  eligible  for  assist- 
ance from  the  Farmers  Home  Administra- 
tion. However,  there  is  no  requirement  that 
farmers  first  seek  assistance  from  Farmers 
Home  before  going  to  SBA. 

The  Senate  bill  amends  section  18  of  the 
Small  Business  Act,  relating  to  duplication 
of  benefits,  to  clarify  that  an  agricultural 
enterprise  would  not  be  eligible  for  SBA 
physical  disaster  loan  assistance  to  repair  or 
replace  property  other  than  a  residence  un- 
less that  enterprise  was  first  declined  for,  or 
would  be  declined  for,  emergency  loan  assist- 
ance from  the  Farmers  Home  Administration 
at  substantially  similar  interest  rates. 

The  Small  Business  Act  is  also  amended 
to  clarify  the  definition  of  "agricultural 
enterprises"  and  "credit  elsewhere". 

The  Hojtse  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  primary  reason  for  this  amendment 
is  the  accommodation  of  the  Administra- 
tion's policy  of  attempting  to  maximize  the 
number  of  agricultural  producers  whose 
financial  needs  resulting  from  a  physical  or 
natural  disaster  are  served  by  FmHA's  emer- 
gency loan  program  rather  than  by  SBAs 
disaster  loan  program.  The  conferees  concur 
in  this  intent  provided  that  an  agricultural 
producer  receives  emergency  loan  assistance 
at  substantially  similar  interst  rates  from 
FmHA  as  a  non-agrlcultural  business  re- 
ceived from  SBA. 

There  has  been  some  discussion  of  admin- 
istratively imposing  a  minimum  loss  test  at 
SBA  for  agricultural  producers.  In  the  case 
of  a  disaster  caused  by  drought,  there  is  a 
variation  from  normal  yield  which  would 
represent  the  amount  by  which  yields  pre- 
sumably would  be  reduced  in  approximately 
one-half  of  the  crop  years.  The  conferees 
understand  the  Administration  Is  attempt- 
ing to  determine  a  fair  formula  to  take  this 
natural  occurrence  Into  consideration  in 
figuring  net  losses  in  those  drought  disaster 
cases.  However.  In  disasters  not  related  to 
drought  Involving  crops,  there  Is  no  normal 
reduction  or  Increase  from  such  non-drought 
causes:  and  since  there  is  no  arbitrary  deduc- 
tion from  net  loss  In  calculating  the  amount 
of  loan  eligibility  for  non-farm  businesses, 
homeowners  and  other  eligible  aoplicants. 
SBA  should  not  arbitrarily  reduce  the 
amount  of  loan  eligibility  for  non-drought 
disasters  for  agricultural  producers. 

The  underlying  Issue  Is  one  of  equality 
and  lack  of  discrimination  and  the  conferees 
again  state  the  basic  premise  that  unless 
agricultural  enterprises  receive  emergency 
loan  assistance  at  substantially  similar  In- 
terest rates  from  FmHA  as  oth.-r  business 
disaster  victims  receive  from  SBA,  they  may 
seek  assistance  from  SBA. 

SAVINGS    CLAUSE 

The  Senate  bill  provides  that  nothing  In 
the  amendments  made  by  this  legislation  to 
section  7(c)(3)(C)  (relating  to  the  impo- 
sition of  Increased  Interest  rates  for  busi- 
ness borrowers  eligible  to  obtain  credit  else- 
where or  the  $500,000  cap)  or  section  18 
(relating  to  the  requirement  that  most  agri- 
cultural enterprises  must  first  seek  assistance 
from  FmHA)  of  the  Small  Business  Act  shall 
apDly  to  any  disaster  which  commenced  on 
or  before  the  effective  date  of  this  legislation. 


The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  conference  substitute  states  that  the 
amendments  made  by  this  section  to  section 
7(c)(3)(C)  (relating  to  the  Imposition  of 
Increased  Interest  rates  for  business  bor- 
rowers eligible  to  obtain  credit  elsewhere  or 
the  $500,000  cap)  and  section  18  (relating  to 
the  requirement  that  most  agricultural  en- 
terprises must  first  seek  assistance  from 
FmHA)  do  not,  and  shall  not.  apply  to  any 
disaster  which  commenced  on  or  before  the 
effective  date  of  this  Act.  The  word  "com- 
menced" has  been  used  because  of  the  In- 
consistent position  the  agency  has  taken  in 
the  past  with  the  term  "occurred"  In  deter- 
mining whether  particular  localities  are  eli- 
gible for  new  benefits. 

AMENDMENTS   TO   THE  CONSOLIDATED   FARM   AND 
RURAL    DEVELOPMENT    ACT 

The  Senate  bill  amends  section  324  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  make  emergency  loans  by  the  Farm- 
ers Home  Administration  available  for  the 
first  time  to  farmers  who  can  obtain  credit- 
elsewhere.  The  Senate  bill  imposes  a  two- 
tier  emergency  loan  Interest  rate  structure 
for  loans  for  the  actual  loss  suffered  In  the 
disaster.  If  a  farmer  Is  not  able  to  obtain 
sufficient  credit-elsewhere,  the  Interest  rate 
would  be  not  In  excess  of  five  percent,  as  is 
the  case  under  current  law.  If  a  farmer  is 
able  to  obtain  sufficient  credit-elsewhere, 
emergency  loans  would  be  not  In  excess  of  a 
rate  equal  to  the  cost-of-money  to  the  Fed- 
eral Government  for  comparable  marketable 
obligations,  plus  an  additional  amount  de- 
termined by  the  Secretary  of  Agriculture, 
but  not  to  exceed  one  percent. 

The  Senate  bill  also  provides  the  $500,000 
celling  on  emergency  l(jans,  but  makes  It 
clear  that  this  limitation  Is  applicable  to 
each  disaster,  and  Is  not  cumulative. 

For  FmHA  emergency  loans  to  a  borrower 
who  could  obtain  credit-elsewhere,  the  Sen- 
ate bin  provides  that  three  years  after  the 
disaster  loan  was  first  approved,  and  every 
two  years  thereafter  If  necessary,  if  the  Sec- 
retary determined  that  the  borrower  Is  able 
to  obtain  a  loan  from  non-Federal  sources 
at  reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time,  the 
borrower  must  obtain  that  non-Federal  loan 
and  repay  the  Secretary. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  non-Federal  sources  to  which  this 
"graduation"  requirement  applies  Include, 
among  others,  production  credit  associations. 
Federal  land  banks,  and  similar  financial 
Institutions. 

It  Is  the  Intent  of  the  conferees  that  the 
total  amount  of  disaster  loans  made  to  t>or- 
rowers  who  are  able  to  obtain  sufficient  credit 
elsewhere  not  exceed  the  borrowers'  actual 
loss,  so  that  creditworthy  borrowers  would 
not  be  extended  credit  for  restructuring  of 
their  farming  operations. 

It  is  further  the  Intent  that  the  existing 
Small  Business  Administration  portfolio  of 
farm  loans  should  remain  solely  within  the 
Small  Business  Administration  and  not  be 
transferred  to  the  Farmers  Home  Adminis- 
tration. 

The  provision  of  the  conference  substitute 
authorizing  a  departure  from  Farmer;  Home 
Administration's  credit-elsewhere  tes»  Is  ex- 
pected to  result  In  a  25  percent  increase 
in  the  workload  of  that  agency  based  on  ex- 
perience during  fiscal  year  1979.  This  Is  ex- 
pected to  Increase  the  program  level  by  $4<X) 
million.  Increase  administrative  exoenses  by 
$4  million  as  well  as  require  an  additional 
200  staff-years  to  make  and  service  these 
loans.  The  conferees  have  been  informed  by 
the   Administration  that  upon  approval  of 
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the  conference  substitute,  the  Administra- 
tion will  Increase  the  personnel  celling  for 
the  Department  of  Agriculture  and  authorize 
it  to  hire  the  additional  200  permanent,  full- 
time  staff  persons.  The  conferees  fully  ex- 
pect the  Administration  to  meet  this  com- 
mitment so  that  the  amendemnts  to  tne 
Consolidated  Farm  and  Rural  Development 
Act  can  be  properly  Implemented. 

BORROWING     AUTHORITY     FOR     SMALL    BUSINESS 
ADMINISTRATION     REVOLVING     FUNDS 

Under  current  law,  funding  for  the  Small 
Business  Administration's  disaster  loan  and 
the  business  loan  and  Investment  revolving 
funds  Is  provided  by  Congress  through  the 
appropriation  of  budget  authority.  SBA 
loans  out  the  principal,  and  collects  both 
principal  and  Interest  from  borrowers.  The 
agency,  using  Its  revolving  funds,  may  loan 
hese  repayments  to  new  borrowers. 

In  addition,  under  current  law.  SBA  pays 
Interest  annually  to  the  Treasury  based  on 
a  statutory  formula  on  outstanding  cash 
disbursements  from  each  of  these  funds. 

The  Senate  bill  amends  the  Small  Busi- 
ness Act  by  shifting  the  funding  mecha- 
nism from  one  of  appropriated  budget  au- 
thority to  authority  for  both  funds  to  bor- 
row from  the  Treasury  in  such  amounts  as 
are  provided  in  advance  In  aproprlatlons 
Acts.  SBA  Is  given  new  authority  to  make 
and  Issue  notes  to  the  Secretary  of  the 
Treasury  for  obtaining  capital  for  the 
funds. 

In  addition,  under  the  Senate  bill,  upon 
the  enactment  of  the  first  aproprlatlons  bill 
providing  borrowing  authority  for  each  of 
the  funds,  all  unobligated  amounts  in  the 
funds,  and  those  received  thereafter  as  re- 
payments of  principal,  shall  be  transferred 
to  the  Treasury. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision  with  an  amendment. 
While  the  Senate  bill  provided  for  funding 
for  both  of  the  SBA  funds  strictly  from 
borrowing  authority  provided  In  advance  in 
appropriations  Acts,  the  conference  sub- 
stitute permits  capital  to  be  provided  to 
the  funds  through  either  the  appropriation 
of  budget  authority  or  by  placing  a  limita- 
tion on  the  amount  of  notes  SBA  may 
sell  to  Treasury. 

Furthermore,  SBA  shall  pay  over  to 
Treasury  Interest  received  from  borrowers 
based  on  a  statutory  formula,  taking  Into 
account  the  outstanding  cash  disburse- 
ments of  the   funds   net   of  defaults. 

The  SBA  would  not  be  prohibited  by  this 
bill  from  making  new  loans  from  repay- 
ments of  principal  from  loans  msde  with 
appropriated  funds:  however,  moneys  in 
either  fund  not  needed  for  current  opera- 
tions may  be  paid  over  to  Treasury,  and 
credited  to  the  Government  as  miscellane- 
ous receipts. 

In  addition.  SBA  Is  required  to  pay  Inter-, 
est  to  the  Treasury  on  loan  disbursements. 
On  the  loans  outstanding  on  the  date  of 
enactment,  or  on  those  made  with  funds 
appropriated  between  the  date  of  enact- 
ment and  October  1,  1980,  SBA  will  pay  over 
to  Treasury  only  that  Interest  Income  It  re- 
ceives from  borrowers  from  any  of  the  fi- 
nancing functions  of  the  agency.  Such  pay- 
ments shall  be  treated  by  the  Treasury  as 
Interest  Income,  not  as  retirement  of  In- 
debtedness. 

On  new  loans  made  from  the  repayment 
of  principal  from  loans  made  from  appro- 
priated funds,  or  originating  from  new 
budeet  authority  appropriated  to  become 
effective  on  or  after  October  1.  1980.  or 
on  amounts  received  bv  either  of  the  funds 
from  the  sale  of  notes  to  Trensury  as  au- 
thorized by  this  bill.  SBA  shall  pay  Inter- 
est b<)sed  on  a  stat\itory  formula  for  de- 
termining  cost-of-money   to   the   Treasury. 


and  calculated  solely  on  the  amount  of 
outstanding  loan  disbursements  net  of 
losses. 

There  are  also  authorized  to  be  appro- 
priated to  SBA.  In  any  fiscal  year,  such  sums 
as  may  be  necessary  for  losses  and  Inter- 
est subsidies  Incurred  by  the  funds,  but 
not  previously  reimbursed. 
TITLE  II 

SMALL    BUSINESS   DEVELOPMENT    CENTERS 

The  Senate  bill  establishes  a  legislative 
structure  for  small  business  development 
centers.  It  authorizes  SBA  to  make  grants  to 
or  enter  Into  contracts  or  cooperative  agree- 
ments with  certain  named  entitles  to  defray 
50  percent  of  the  cost  of  developing  and  oper- 
ating a  small  business  development  center 
program,  providing  that  no  more  than  50 
percent  of  the  ncn-Federal  contributions  can 
be  in-kind  contributions.  The  maximum 
grant  to  any  center  would  be  determined  by 
a  formula  based  on  a  pro-rata  share  (as  de- 
termined by  populaton)  of  $65  million,  or 
$200,000.  whichever  amount  Is  larger.  The 
actual  disbursed  grant  would  be  further  lim- 
ited by  the  amount  appropriated  In  each 
fiscal  year. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision.  It  Is  the  Intention  of  the 
conferees  that  SBA  encourage  all  eligible 
entitles  In  a  State  to  coordinate  their  appli- 
cations for  assistance. 

Furthermore,  SBA  Is  to  make  certain  that 
all  participating  entitles  agree  to  ccoperate 
and  coordinate  their  activities  within  the 
area  to  be  served  before  agreeing  to  accept  a 
plan  and  naming  new  small  business  develop- 
ment centers. 

In  addition.  SBA  Is  directed  to  monitor  the 
activities  of  all  authorized  centers  receiving 
other  Federal  grant  money  to  Insure  that  the 
center  conforms  with  the  goals  of  the  "Small 
Business  Development  Center  Act  of  1980. " 
The  center  is  not  to  divert  its  resources  from 
the  types  of  services  it  is  to  provide  under 
this  Act  in  order  to  manage  other  Federally 
funded  programs,  unless  reimbursed  by  the 
appropriate  Federal  agency.  If  other  non- 
SBA-sponsored  programs  are  Included  In  the 
center's  operations,  the  costs  associated  with 
managing  such  programs  should  be  allocated 
to  the  sponsoring  Federal  agency  or  depart- 
ment. 

CONSISTENCY    WITH   AREA   PLANS 

The  Senate  bill  prohibits  financial  assist- 
ance to  any  applicant  If  such  assistance 
would  be  Inconsistent  with  an  area-wide  plan 
adopted  by  a  recognized  agency  cf  the  State 
government  and  then  approved  by  SBA. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision. 

APPLICATION    PROCEDITRE 

In  the  Senate  bill,  in  order  to  participate 
In  the  small  business  development  center 
program,  an  applicant  must  submit  to  SBA 
for  approval  a  plan  naming  those  entitles 
authorized  to  participate,  a  budget,  the  area 
within  the  State  to  be  served  by  each  par- 
ticipant, the  services  to  be  rendered,  the 
method  for  delivering  such  services,  and  any 
other  assurance  that  SBA  may.  In  Its  discre- 
tion, require. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision. 

CAPABIUTTES 

The  Senate  bill  provides  that  an  SBDC 
must  make  Its  services  available  as  close  as 
possible  to  small  businesses  by  providing 
extension  services  and  utilizing  satellite  lo- 
cations and  State  and  Federal  small  busi- 
ness   related    programs    whenever    possible. 


Under  certain  circumstances.  SBA  may  au- 
thorize an  SBDC  to  serve  out-of-state  cli- 
ents In  addition,  the  SBDC  must  have  a 
full-time  staff  director  to  manage  program 
activities  and  access  to  business  analysts, 
other  professional  peo.le  and  facilities. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provisions  with  an  amendment  which 
clarifies  that  the  center  shall  have  a  full- 
time  staff.  Including  a  staff  director  to  man- 
age program  activities.  In  addition,  the  cen- 
ter Is  directed  to  have  access  to  both  part- 
time  professional  specialists  to  conduct  re- 
search or  to  provide  counseling  assistance 
whenever  the  need  arises,  and  laboratories 
and  adaptive  engineering  facilities. 

TYPES    OP    SERVICES    PROVIDED 

The  Senate  biii  requires  that  small  busi- 
ness development  centers  must  assist  small 
businesses  in  solving  problems  concerning 
operations.  manufacturing.  engineering, 
technology  exchange  and  development,  per- 
sonnel administration,  marketing,  sales, 
merchandising,  finance,  accounting,  busi- 
ness strategy  development,  and  other  mat- 
ters. This  type  of  problem  solving  Is  needed 
by  smaller  concerns  In  order  to  foster  growth 
and  expansion,  innovation.  Increased  pro- 
ductivity, management  improvement  and 
decreased  Industry  concentration. 

Services  to  be  provided  by  an  SBDC  must 
include:  one-on-one  counseling:  assisting  In 
technology  transfer;  maintaining  Informa- 
tion pertaining  to  Federal.  State,  and  local 
regulations  and  providing  assistance  to 
small  concerns  with  regulatory  compliance; 
conducting  and  coordinating  research  Into 
technical  and  general  small  business  prob- 
lems; providing  a  library  containing  current 
Information  and  data  needed  by  local  small 
businesses:  maintaining  a  working  relation- 
ship with  the  financial  and  investment  com- 
munities and  small  business  groups;  con- 
ducting surveys  for  local  small  business 
groups  to  develop  Information  pertaining  to 
the  local  economy  and  the  status  of  small 
business  In  that  locality:  and  maintaining 
lists  of  local  and  regional  private  consultants 
and  testing  laboratories  to  which  smaller 
businesses  may  be  referred  for  assistance. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  includes  the 
Senate  provision. 

USE    OP   CON8T7X.TANTS 

The  Senate  bill  specifically  authorizes  the 
small  business  development  center  to  utilize 
and  compensate  consultants,  engineers,  and 
testing  laboratories  for  services  provided  to 
small  businesses  on  behalf  of  the  small  busi- 
ness development  center. 

In  addition,  the  Senate  bill  provides  that 
the  assistance  provided  by  small  business  de- 
velopment centers  shall,  to  the  extent  prac- 
tical and  feasible,  be  provided  by  qualified 
small  business  vendors,  including,  but  not 
limited  to,  private  management  consultants, 
private  consulting  engineers,  and  private 
testing  laboratories. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision,  with  an  amendment  which 
revises  both  provisions  in  the  Senate  bill  to 
provide  that  a  small  business  development 
center  shall  utilize  and  compensate  as  one 
of  Its  resources  qualified  small  business  ven- 
dors, Including  but  not  limited  to.  private 
management  consultants,  private  consulting 
engineers  and  ptlvate  testing  laboratories,  to 
provide  services  as  described  In  this  subsec- 
tion to  small  businesses  on  behalf  uf  such 
small  business  development  center. 

The  conferees  Intend  that  one  of  the  ob- 
jectives of  the  small  business  center  Is  to 
make  the  assistance  to  small  businesses  who 
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use  the  center's  services  available  In  the  most 
cost-effective,  and  efficient,  manner.  Where 
the  use  of  private  sector  vendors  is  feasible, 
and  compatible,  with  the  operation  of  each 
particular  small  business  development  cen- 
ter. It  is  expected  that  these  consultants  will 
bo  Incorporated  Into  the  center's  program  de- 
livery. The  conference  substitute  clearly  pro- 
vides authority  for  small  business  develop- 
ment centers  to  utilize  and  compensate  these 
vendors. 

However,  the  conferees  do  not  Intend  that 
the  center  merely  be  only  a  conduit  for  chan- 
neling Federal,  and  leveraged,  resources, 
through  the  SBDC  to  the  private  sector  con- 
sultants. 

When  a  small  business  developemnt  center 
utilizes  consultants,  engineers  or  testing 
laboratories  howe'er.  confereees  expect  that 
such  consulting  entitles  will  be  qualified 
small  businesses  whose  services  are  com- 
petitively priced. 

COOPERATION   OF   TTDEBAU.Y    rUVDED 
LABORATOBIES 

Under  the  Senate  bill,  laboratories  oper- 
ated and  funded  by  the  Federal  Government 
shall  provide  services  and  made  their  facili- 
ties available  to  SBDCs  on  a  reimbursable 
cost  basis  by  those  SBDC  utilizing  such  serv- 
ices and  facilities. 

The  National  Science  Foundation  spon- 
sored innovation  centers  are  authorized  and 
directed  to  cooperate  with  small  business 
development  centers  in  their  activities.  The 
National  Science  Foundation  is  required  to 
submit  an  annual  report  to  Congress  and 
SBA  concerning  the  performance  of  these 
centers,  with  recommendations  for  their  ex- 
pansion and  or  improvement. 

The  National  Aeronautics  and  Space  Ad- 
ministration sponsored  industrial  applica- 
tion centers  are  also  authorized  and  directed 
to  cooperate  with  small  business  develop- 
ment centers  In  their  activities.  The  National 
Aeronautics  and  Space  Administration  is  re- 
quired to  submit  an  annual  report  to  Con- 
gress and  SBA  concerning  the  performance  of 
these  centers  with  recommendations  for 
their  expansion  and  'or  Improvement. 

The  Home  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 


Each  Individual  small  business  develop- 
ment center  may  establish  its  own  advisory 
board  to  counsel  the  small  business  devel- 
opment center  director  with  regard  to 
policies  and  management  of  the  particular 
center. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Sanate  provision. 

PROGRAM    EVALXJA'nON 

The  Senate  bill  requires  SBA  to  evaluate 
the  small  business  development  center  pro- 
gram and  to  measure,  quantitatively  and 
qualitatively,  the  Impact  of  SBDCs  on  small 
businesses,  including  private  consultants, 
and  on  the  socio-economic  base  of  the  re- 
gions served  The  evaluation  should  also 
include  the  extent  to  which  multtdlsclpli- 
nary  resources  were  utilized  by  the  center. 
Centers  and  recipients  of  research  grants  are 
required  to  furnish  SBA  such  information 
as  may  be  necessary  to  complete  the  required 
evaluations.  The  completed  evaluation  is  to 
be  submitted  to  the  Senate  and  House  Small 
Business  Committees  by  no  later  than  Janu- 
ary 31.  1983. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  includes  the 
Senate  provision. 

It  Is  the  Intention  of  the  conferees  that 
both  the  House  and  Senate  Small  Business 
Committees  will  have  the  opportunity  to  re- 
view the  results  of  the  SBA  evaluation  of 
this  program.  The  Small  Business  Committee 
of  the  House  of  Representatives  intends  to 
hold  hearings  on  those  evaluations  and  de- 
velop legislation  appropriate  to  the  findings 
of  the  Committee.  It  is  also  the  intent  of  the 
conferees  that  no  more  than  eighteen  States 
will  participate  in  this  program  during  1981. 

PROGRAM    REPEAL 


present  a  current  and  historical  perspective 
of  the  economic  variables  influencing  small 
business:  identify  economic  trends  affecting 
small  business  and  the  state  of  competition; 
examine  the  effects  of  and  problems  caused 
by.  policies,  programs  and  activities  of  the 
Federal  Government  on  small  business  and 
competition  and  recommend  legislative  and 
administrative  solutions  to  such  problems; 
and  recommend  a  program  for  carrying  out 
the  small  business  economic  policy  enunci- 
ated in  this  title. 

The  House  amendment  contains  no  com- 
parable provision. 

The    conference   substitute    Includes   the 
Senate  provision. 

The  conferees  also  agree  that  the  report 
should  examine  the  role  of  small  business  In 
the  economy  on  an  industry-by-lndustry 
basis.  The  conferees  recognize  the  value  jf 
this  information.  If  data  on  a  particular  in- 
dustry is  not  available,  every  effort  should 
be  made  to  assimilate  it.  Also,  the  appendix 
to  the  report  is  expanded  to  Include  informa- 
tion, by  agency  and  department,  on  the  total 
dollar  value  of  all  Federal  contracts  exceed- 
ing $10,000  and  all  subcontracts  exceeding 
the  same  amount  which  are  awarded  to 
small,  minority-owned  and  female-owned 
businesses. 

Nothing  In  this  bill  is  Intended  to  require 
additional  paperwork  or  data  collection  from 
small  business.  This  section  Is  intended  to 
Increase  executive  branch  and  public  aware- 
ness that  a  healthy  small  business  commu- 
nity is  vital  to  our  national  economy.  It  calls 
for  the  problems  of  small  business  to  receive 
the  highest  policy  priority,  but  In  no  way 
is  it  intended  to  increase  the  already  monu- 
mental paperwork  burden  small  business 
owners  face. 

TITLE  rv 
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Under  the  Senate  bill,  the  program  is  re- 
pealed on  October  1,  1984. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

TITLE  III 


SBA  DEPXrrT  ASSOCIATE   ADMINISTRATOR 

The  Senate  bill  provides  that  the  SBA  Ad- 
ministrator shall  appoint  a  Deputy  Associate 
Administrator  for  Management  Assistance 
whose  sole  responsibility  will  be  to  adminis- 
ter the  small  business  development  center 
program.  That  person  will  be  responsible  for 
recommending  the  program  budget,  review- 
ing center  budgets,  selecting  applicants  to 
participate  in  the  center  program,  imple- 
menting the  SBDC  program  In  accordance 
with  policies  established  by  this  Act.  main- 
taining a  clearinghouse  to  disseminate  in- 
formation generated  by  the  program  and 
conducting  audits  of  grant  recipients.  A  Na- 
tional Small  Business  Development  Center 
Advisory  Board  shall  counsel  the  Deputv  As- 
sociate Administrator  in  carrying  out  the 
duties  of  that  office. 

The  House  amendment  contmlns  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

ADVISORT  BOARDS 

The  Senate  bill  establishes  a  National 
Small  Business  Development  Center  Advisory 
Board  Nine  members  are  to  be  appointed  for 
staggered  terms  with  at  least  six  members 
from  small  businesses  or  associations  rep- 
resenting small  businesses,  and  no  more  than 
three  members  from  the  academic  communi- 
ty^ The  Board  Shall  elect  officers,  meet  at 
least  quarterlv.  and  shall  advise  the  Deputy 
Ablate  Administrator  with  regard  Z 
policies  and  management  of  the  program 


SMAIX    BUSINESS    ECONOMIC    POLICY 

The  Senate  IHll  creates  the  "Small  Busi- 
ness Economic  Policy  Act  of  1980."  Under 
that  Act.  Congress  establishes  as  a  national 
policy  the  coordination  of  all  policies,  pro- 
grams, and  activities  of  each  and  every  Fed- 
eral department,  agency,  and  Instrumental- 
ity in  order  to  provide  an  economic  climate 
conducive  to  the  development,  growth  and 
expansion  of  small  business.  There  are  to 
be  established  both  public  and  private  sec- 
tor Incentives  to  assure  that  adequate  capi- 
tal and  other  resources  are  available  at  com- 
petitive prices  to  small  businesses.  The  policy 
of  the  Federal  Government  is  to  reduce  the 
concentration  of  economic  resources  and  to 
promote  measures  that  will  expand  com- 
petition. 

The  House  amendment  contains  no  com- 
parable provision. 

The   conference   substttute   includes    the 
Senate  provision. 

Conferees  are  of  the  opinion  that  the  Small 
Business  Economic  Policy  Act  of  1980  Is  one 
of  the  most  Important  small  business  legis- 
lative milestones  acted  upon  by  the  US 
Congress. 

PRESIDENTIAL  REPORT   ON   SMALL   BTTSINESS   AND 
COMPETITION 

Under  the  Senate  bill,  not  later  than  Jan- 
uary 20  Of  each  year,  the  President  shall  sub- 
mit to  Congress  a  "Report  on  Small  Business 
and  Competition."  focusing  on  economic  is- 
sues affecting  the  small  business  sector  the 
efficiency  of  the  Nations  markets,  and  the 
state  of  competition  In  the  economy  Spe- 
cifically, this  report  would  examine  the  cur- 
rent role  of  small  business  in  the  economy 


SMALL  B17SINESS  ECONOMIC  RESEARCH  AND 
ANALYSIS 

The  Semite  bill  assigns  to  the  SBA  Admin- 
istrator the  responsibility  for  establishing 
and  maintaining  an  economic  data  base  on 
small  business  and  for  annually  publishing 
a  report  (which  shall  Include  a  small  busi- 
ness index)  giving  a  comparative  analysis 
and  interpretation  of  the  historical  trends 
of  the  small  business  sector  as  reflected  by 
such  data.  The  Administrator  is  to  also  pub- 
lish, on  a  regular  basis,  national  (and  to 
the  extent  possible  regional)  small  business 
economic  indices  which  shall  Include,  but 
need  not  be  limited  to  data  on: 

(a)  employment,  layoffs,  and  new  hires; 

(b)  number  of  business  establishments 
and  the  types  of  such  establishments  (such 
as  sole  proprietorships,  corporations,  and 
partnerships); 

(c)  number  of  business  formations  and 
failures: 

(d)  sales  and  new  orders; 

(e)  back  orders; 

(f )  Investment  in  plant  and  equipment; 

(g)  changes  in  inventory  and  rate  of  In- 
ventory turnover; 

(h)  sources  and  amounts  of  capital  In- 
vestment, Including  debt,  equity,  and  In- 
ternally generated  funds; 

(1)  debt  to  equity  ratios; 

(J)  exports; 

(k)  number  and  dollar  amount  of  mergers 
and  acquisitions  by  size  of  acquiring  and  ac- 
quired firm;  and 

(1)  concentration  ratios. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

It  is  the  intention  of  the  conferees  that 
SBA  make  a  more  concerted  effort  to  com- 
pile existing  economic  and  research  data  on 
small  businesses.  The  Departments  of  La- 
bor. Commerce  and  perhaps  others,  as  well 
8s  SBA.  already  collect  a  large  amount  of 
data  which  could  be  useful  in  gaining  a 
greater  understanding  of  the  small  business 
sector  of  the  economy.   In   addition,   SBA 


could  make  better  use  of  studies  done  by 
educational  institutions.  State  and  local  gov- 
ernments, business  groups  and  others,  to 
evaluate  the  small  business  sector.  The  con- 
ferees wish  to  stress  that  all  data  concern- 
ing small  businesses  collected  by  Federal 
agencies  should  be  made  readily  available 
to  SBA  and  thus  it  will  not  place  any  addi- 
tional paperwork  burden  on  individual  small 
business  concerns. 

OFFICE    OF    ADVOCACY     EMPLOYEES 

Under  the  Senate  bill,  no  more  than  ten 
employees  employed  by  the  Office  of  the 
Chief  Counsel  for  Advocacy,  may  be  paid  at 
rates  in  excess  of  the  maximum  pay  rate  for 
GS-15,  step  10  of  the  General  Schedule.  In 
addition,  the  position  of  the  Chief  Counsel 
for  Advocacy  is  established  at  Executive  Level 

IV. 

The  House  amendment  contains  no  com- 
parable provision, 

The  conference  substitute  Includes  the 
Senate  provision. 

STUDY     or    SMALL    BUSINESS    CHEDn    NEEDS 

The  Senate  bill  directs  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Fed- 
eral Deposit  Insurance  Corporation  to  work 
with  SBA  and  the  Bureau  of  the  Census  in 
undertaking  studies  to  determine  the  credit 
needs  of  small  business  and  to  what  extent 
such  needs  are  being  met.  The  results  of 
these  studies  are  to  be  provided  to  Con- 
gress by  January  1.  1982. 

The  three  banking  regulators  are  also  re- 
quired to  provide  recommendations  regard- 
ing the  feasibility  of  conducting  periodic 
sample  surveys,  by  region  and  nationwide.  In 
order  to  monitor  the  number  and  dollar  vol- 
ume of  commercial  and  Industrial  loans  be- 
Ihj;  extended  by  banks  to  smaller  concerns. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  purpose  of  this  section  is  to  accurate- 
ly pauge,  for  the  first  time,  whether  small 
business  credit  needs  are  being  met.  If  they 
are  not.  the  Congress  and  the  executive 
branch  may  need  to  respond  by  instituting 
appropriate  private  sector  incentives  to  in- 
duce a  sufficient  flow  of  capital  to  this  eco- 
nomic sector. 

It  Is  anticipated,  however,  that  the  re- 
sponsible agencies,  in  order  to  minimize  the 
costs,  mav  conduct  the  required  studies  by 
the  use  of  an  appropriately  designed  sample 
to  collect  the  necessary  data.  However,  efforts 
to  minimize  costs  should  not  adversely  affect 
the  quality  and  Integrity  of  the  studies.  The 
conferees  stress  that  In  order  to  perform  the 
study.  Federal  agencies  are  not  to  solicit  any 
additional  information  from  small  business 
concerns. 

TITLE  V 

SMALL      BUSINESS      EMPLOYEE      OWNERSHIP 

The  Senate  bill  contains  a  title  creating 
the  "Small  Business  Employee  Ownership 
Act  of  1980." 

The  title  states  Congressional  findings 
that  employee  ownership  of  business  helps 
to  preserve  Jobs,  Increase  worker  productiv- 
ity and  company  profits,  provides  for  the 
continuity  of  existing  small  businesses,  cre- 
ates new  enterprises  from  corporate  divesti- 
tures and  provides  a  means  for  broadening 
participation  in  the  capitalist  system. 
Furthermore,  the  continued  closing  of  small 
businesses  and  the  continued  decline  in 
productivity  present  serious  problems  for  the 
economy.  Loan  guarantees  for  employee 
ownership  from  the  SBA  could  help  to  keep 
businesses  viable  and  save  communities  from 
the  loss  of  Jobs  and  business  activity. 

Under  the  Senate  bill.  Qualified  em- 
ployee trusts  shall  be  eligible  for  SBA  loan 
guarantees  under  section  7(a)  regular  busi- 
ness loan  program.  Specific  guidelines  for 


cases  in  which  the  trust  is  purchasing  a 
majority  of  the  stock  of  a  small  business 
concern  are  also  Included,  Qualified  em- 
ployee trusts  are  defined  as  trtists  which 
are  part  of  small  business  concerns  and 
which  are  either  part  of  employee  stock 
ownership  plans  (ESOPs)  or  are  separate 
employee  organizations  with  the  legal  au- 
thority of  trusts.  ESOP  trusts  are  required 
to  be  maintained  by  a  small  business  con- 
cern and  to  provide  an  opportunity  for  each 
participant  to  exercise  voting  rights  for 
qualified  employer  securities  with  respect 
to  corporate  matters  which  by  law  or  char- 
ter must  be  decided  by  a  majority  vote  of 
outstanding  common  shares  voted.  The 
trustee  must  certify  that  the  loan  guaran- 
tee will  be  used  only  to  purchase  employer 
securities,  that  the  small  business  concern 
will  make  such  funds  as  are  necessary  avail- 
able to  the  trust  for  the  repayment  of  the 
loan,  and  that  all  participants  in  the  trust 
will  have  a  non-forfeltable  right  to  the 
stock  in  the  trust  not  later  than  the  re- 
payment date  of  the  loan. 

Non-ESOP  trusts  must  be  maintained  by 
employee  organizations  representing  at 
least  51 'T  of  the  employees.  These  trusts 
must  meet  all  other  requirements  specifi- 
cally described  In  the  legislation  for  ESOP 
trusts  concerning  voting  rights,  stock  al- 
location, uses  of  the  loan  money,  and  re- 
payment of  the  loan,  and  will  be  eligible  for 
7(a)  loan  guarantee  assistance. 

The  Senate  bill  authorizes  SBA  to  make 
loan  guarantees  to  trusts  In  two  separate 
cases:  1)  trusts  which  are  part  of  ongoing 
small  business  concerns  which  seek  to  fi- 
nance company  growth  through  the  use  of 
an  employee  ownership  trust,  and  2)  trusts 
which  seek  to  purchase  at  least  51  Tc  of  the 
stock  of  a  small  business  concern,  or  a  con- 
cern which  would  be  a  small  business  once 
independently  owned.  In  both  cases,  the 
SBA  may  issue  regulations  In  addition  to 
those  requirements  specified  in  the  Act,  In- 
cluding, in  the  first  case,  a  requirement  that 
the  trust  be  issued  a  reasonable  amount  of 
voting  stock. 

The  Senate  bill  also  specifies  a  number  of 
guidelines  for  the  second  case  in  which  a 
trust  seeks  to  purchase  a  small  business 
concern.  In  these  cases,  the  trust  must  sub- 
mit a  plan  which  would  provide  that  1) 
by  the  time  the  loan  is  repaid,  at  least  51% 
of  the  total  stock  of  the  concern  will  be 
owned  by  at  least  51  Tt  of  the  employees; 
2)  there  will  be  a  periodic  review  of  the  role 
of  employees  in  management;  and  3)  there 
will  be  adequate  management  expertise  and 
continuity  in  the  company.  In  these  "buy- 
out" cases.  SBA  may  issue  regulations  re- 
quiring that  employees  must  also  be  al- 
lotted 51'^;  of  the  voting,  as  well  as  total, 
stock  of  the  concern. 

The  Senate  bill  further  requires  SBA  to  re- 
port periodically  to  Congress  on  the  status 
of  employee-owned  firms,  and  on  those  ap- 
plications it  has  approved  or  denied.  The  leg- 
islation also  provides  that  guarantees  under 
this  subsection  may  be  made  directly  to  the 
seller  of  a  business  when  sellliu?  under  an  In- 
stallment sale  contract,  provided  that  in  the 
case  of  a  default  the  seller  has  the  option  of 
( 1 )  paying  SBA  an  Eunount  equal  to  90  per- 
cent of  the  total  amount  paid  on  the  con- 
tract at  the  time  of  default  and  reassuming 
title  to  the  business  (SBA  being  relieved  of 
all  further  obligations),  or  (2)  assigning  to 
SBA  the  option  of  assuming  title  to  the  busi- 
ness for  an  SBA  lump-sum  payment  equal  to 
90  percent  of  the  remaining  payments  due 
on  the  contract. 

Finally,  the  Se»uite  bill  directs  the  Small 
Business  Administration  to  conduct  a  study 
of  fie  feasibility  of  exten'^ing  the  "guaran- 
tee-to-seller" concept  to  any  purchaser  of  a 
small  business  concern.  This  study  Is  to  be 
completed  by  April  1.   1981. 


The  House  amendment  contains  no  com- 
parable provision. 

The    conference   substitute    Includes    the 
Senate  provision. 

Neal  Smith. 

Fernand   J.  St   Gcrmaim. 
Richard  Nolan, 
Richard  H.  Ichoro. 
Billy  Evans. 
Doug  Barnard.  Jr.. 
Claude  "Buddy"  Leach. 
Tony  P.  Hall. 
Managers  on  the  Part  of  the  House. 
Qaylord  Nelson, 
Sam  Nunn, 

Walter  D,  Huddlestoh, 
Lowell  Weickeb.  Jr., 
Orrin  G,  Hatch, 
Managers  on  the  Part  of  the  Senate. 


INSURANCE    ACTIVrnES    OF    BANK 
HOLDING  COMPANIES 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  2255>  to 
amend  the  Bank  Holding  Company  Act 
of  1956  to  limit  the  property  and  casualty 
and  life  insurance  activities  of  bank 
holding  companies  and  their  subsidiaries. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  . 

The  question  .was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CARNEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  motion  was  agreed  to. 

IN  the  committee  of  the  whole 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  2255,  with 
Mr.  Chappell  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee rose  earlier  today,  pending  was  an 
amendment  offered   by  the   gentleman 
from  Indiana  (Mr.  Evans). 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Evaks. 
The  language  he  is  proposing  was  origi- 
nally presented  to  the  subcommittee  as 
a  means  of  clarifying  the  present  appli- 
cability of  the  Bank  Holding  Company 
Act.  Section  7  of  that  act  states  that  the 
States  may  enact  laws  respecting-  bank 
holding  companies  operating  within 
their  boundaries.  Such  laws  may  prohibit 
bank  holding  companies  entirely  or  they 
may  restrict  their  operations.  However. 
State  law  is  subject  to  the  overall  restric- 
tions contained  In  the  Bank  Holding 
Company  Act.  During  subcommittee 
markup  confusion  existed  about  the  im- 
pact of  section  7  on  the  amendments  that 
would  be  made  by  H.R.  2255.  In  other 
words,  could  a  State  enact  a  statute 
which  was  more  restrictive  than  the 
Federal  law.  This  confusion  was  clarified 
after  the  markup— States  may  enact 
statutes  that  are  more  restrictive  butnot 
more  expansive  than  Federal  law.  This 
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amendment  is,  therefore,  not  needed  and 
a  majority  of  the  full  banking  committee 
agreed  that  the  language  was  not  needed. 
The  issue  here  is  not  the  regulation  of 
the  business  of  insurance.  Rather  the 
issue  is  the  regulation  of  bank  holding 
companies.  The  bill  before  you  concerns 
the  nonbank  activities  of  bank  holding 
companies  For  years  we  have  recognized 
that  it  is  in  the  public  interest  to  provide 
a  national  standard  for  the  operations  of 
these  financial  Institutions.  The  Bank 
Holding  Company  Act  provides  this  over- 
all framework  for  the  regulation  of  these 
firms.  Your  committee  is  concerned  that 
the  reach  of  holding  companies  espe- 
cially the  money  center  firms  like  Citi- 
corp and  Bank  of  America  is  potentially 
so  great  that  small  businessmen,  in  this 
case  independent  insurance  agents,  are 
threatened    within    extinction    if   some 
limitations  are  not  placed  on  their  opera- 
tions. 

The  bin  prohibits  such  firms  from 
engaging  in  the  property  and  casualty 
insurance  business  except  in  six  specific 
cases,  cases  carefully  considered  by  the 
committee.  To  include  in  this  bill  a  pro- 
vision which  has  the  potential  of  allow- 
ing such  firms  to  bypass  Federal  stand- 
ards and  would  be  a  disservice  to  thou- 
sands of  small  businessmen  throughout 
this  Nation. 

In  addition,  this  issue — the  McCarran- 
Perguson  issue — was  not  raised  until  full 
committee  markup.  There  is  no  refer- 
ence to  that  act  in  the  consideration  of 
this  provision  during  the  95th  Congress. 
Subcommittee  markup  and  the  hearing 
record  do  not  reveal   that  this  was  a 
major  concern  for  anyone.  In  this  re- 
gard, it  is  useful  to  point  out  that  the 
House  earlier  this  year  went  on  record 
that  McCarran -Ferguson  does  not  pre- 
clude Federal  legislation.  On  March  10 
1980.  the  House  on  a  332-17  vote  ap- 
proved H.R.  6152.  the  Product  Liability 
Risk  Retention  Act  of  1980.  That  bill  was 
debated,  in  a  part,  in  the  context  of  the 
McCarran-Ferguson  Act.  Opponents  to 
the  bill  argued  that  the  bill  violated  the 
spirit  and  law  of  McCarran-Ferguson  By 
Its  vote  the  House  said  that  the  issue  of 
adequate  product  liability  Insurance  was 
so  great  that  the  biU  should  be  passed 
The  issue  raised  by  H.R.  2255  is  serious 
as  weU.  Small  business— independent  in- 
surance agencies— cannot  compete  with 
the  resources  available  to  bank  holding 
comoanies.   We  all   have  heard  of  the 
need  of  a  "level  playing  field." 

The  banks  use  this  shopworn  phrase 
to  argue  for  changes  in  various  bankmg 
^ws^  Now  the  bank  holding  companies 
want  to  argue  that  the  insurance  agents 
are  capable  of  playing  the  same  game 
as  the  bank  holding  companies.  Let  me 
tell  you,  the  field  is  not  equal.  This  blli 
Is  needed  and  this  amendment  would 
simply  force  the  independent  agents  to 
move  to  a  different  playing  field-the 
c2  ,1^  ^  legislatures.  The  amendment 
should  be  rejected. 

.f^J-  TJ"^-  ^  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  amendment.  I  be- 
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lieve.  is  very  necessary.  I  urge  my  col- 
leagues to  support  it. 

Let  me  read  the  first  phrase  in  the 
amendment.  It  says : 

The  amendment  made  by  the  first  section 
of  this  act  shall  not  supersede  existing  State 
laws. 


This  has  to  do  with  State  law  versus 
Federal  law. 

It  happens  that  I  think  most  of  what 
we  do  here  in  the  House  totally  ignores 
State  law  in  that  we  assume  without 
much  precedent  nor  authority  from  our 
Constitution  and  in  defiance  of  State 
law. 

Let  me  just  refresh  our  memories 
about  the  ninth  amendment: 

The  powers  not  delegated  to  the  U.S.  by  the 
Constitution  nor  prohibited  by  It  to  the 
States  are  reserved  to  the  States  respectively 
or  to  the  people. 

Therefore.  I  do  not  think  we  are  intro- 
ducing anything  new  or  strange  or  dif- 
ferent. We  are  just  referring  back  to  a 
basic  document  that  we  are  supposed  to 
be  following. 

Besides.  I  think  that  not  only  are 
States  and  local  areas  able  to  regulate 
and  take  care  of  their  own  businesses.  I 
think  that  if  they  chose  not  to.  we  should 
honor  this  right.  What  is  so  terrible 
about  a  bank  and  a  customer  agreeing  on 
a  transaction  without  the  Federal  Gov- 
ernment setting  the  guidelines?  To  me  it 
seems  very  losrical,  if  the  States 
choose  not  to  regulate  them,  the  bank 
and  the  customer  are  permitted  to  make 
this  decision  voluntarily. 

I  realize  that  it  is  a  rather  strange 
thing  to  assume  that  a  customer  has  the 
intelligence  and  the  bank  has  the  ability 
to  provide  a  service  without  committing 
some  sort  of  fraud,  or  that  we  should 
make  the  assumption  they  would  do  this 
only  under  threat  of  pimishment. 

I  happen  to  believe  that  the  system 
works  rather  well  where  the  Federal 
Government  does  not  regulate  to  such  an 
extent,  or  if  the  regulations  must  exist, 
that  they  exist  at  a  more  local  level.  For 
this  reason,  I  believe  it  Is  totally  unnec- 
essary to  have  a  bill  of  this  sort  and  if 
we  can  reserve  the  regulations  to  the 
State  level.  This  amendment  only  is  mor- 
ally correct  and  economically  wise.  We 
do  not  have  anv  justification  under  the 
Constitution  to  restrict  voluntary  trade 
in  the  sale  of  insurance.  Where  is  the 
authority? 

It  says  in  the  Constitution  that  you 
must  have  authority  to  do  these  kinds 
of  things.  I  would  like  someone  to  tell 
me  by  what  authority  do  you  write  legis- 
lation like  this,  to  control  the  voluntary 
transaction  between  a  customer  and  a 
bank? 

D  1710 

Mr.  WYUE.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  this  is  banking  legisla- 
tion, it  is  not  insurance  legislation.  To 
suggest  that  the  McCarran-Ferguson  Act 
is  somehow  modified  or  transgressed  or 
amended  by  an  amendment  to  the  Bank 
Holding  Company  Act  could  just  not  be 
further  from  the  truth. 


This  is  a  banking  bill.  Congress  has 
regulated  banking  since  at  least  1864,  and 
maybe  before  that. 

We  have  not  regulated  insurance.  We 
have  left  the  regulation  of  insurance  to 
the  States,  and  that  is  where  it  should  be 
left. 

The  result  of  the  delegation  of  author- 
ity which  would  be  called  for  by  this 
amendment  to  the  States,  it  seems  to  me, 
is  likely  to  result  in  additional  contro- 
versy and  litigation  as  a  result  of  the 
overlap  of  State  and  local  law.  This 
amendment  is  not  needed.  Already  we 
have  on  the  books  the  McCarran-Fergu- 
son Act  which  leaves  to  the  States  the 
regulation  of  insurance,  and  this  would 
only  confuse  the  States  rights  control 
over  insurance  and  should  be  defeated. 

Mr.  HANSEN  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  rise  in  support 
of  the  amendment. 

The  Committee  on  Banking,  Finance 
and  Urban  Affairs  has  made  a  grave  er- 
ror. 

As  a  longtime  insurance  agent.  I  am 
fully  aware  of  the  unfair  competition  in 
the  industry  by  advantageously  situated 
bank  holding  companies.  It  is  important 
that  this  injustice  be  eliminated  at  the 
earliest  possible  time,  but  it  can  and 
should  be  done  with  legislation  which 
will  not  be  immediately  subject  to: 

First,  a  charge  that  it  violates  condi- 
tions of  the  McCarran-Ferguson  Act; 
and 

Second,  a  fight  to  have  it  declared  un- 
constitutional. 

H.R.  2255,  to  curtail  bank  holding 
company  insurance  activities  passed  out 
of  subcommittee  only  because  of  the 
States'  rights  provision.  This  States' 
rights  provision  was  dropped  by  a  vote 
of  only  21  to  20  in  full  committee  on  the 
mistaken  grounds  that  it  is  imnecessary 
and  redundant  in  light  of  section  7  of 
the  Bank  Holding  Company  Act. 

The  proof  of  this  lies  in  a  letter— 
which  has  had  fairly  wide  circulation— 
from  the  Chairman  of  the  Federal  Re- 
serve Board  of  Governors  to  Subcommit- 
tee Chairman  Fernand  St  Germain. 
Among  the  many  points  made  by  that 
letter,  it  is  well  to  note  that  the  State's 
rights  amendment  is  unnecessary  and  re- 
dundant only  in  respect  of  the  lending 
limits  concerns  of  the  subcommittee;  but 
it  is  not  at  all  redundant  with  respect  to 
maintaining  primary  regulation  of  in- 
surance activities  at  the  State  level  in 
hne  with  the  McCarran-Ferguson  Act. 

The  Federal  Reserve  letter  also  makes 
clear  that  the  State's  rights  amendment 
would  have  no  effect  on  legal  lending 
limits  as  determined  by  State  law,  nor 
would  section  KB)  of  the  bill,  and  it 
further  makes  the  most  important  point 
that  the  "public  benefits"  test  of  the 
Bank  Holding  Company  Act  would  in  any 
case  continue  to  limit  insurance  activi- 
ties of  bank  holding  companies,  liS  the 
Federal  Reserve  presently  so  determines 
and  would  continue  to  determine.  The 
State's  rights  amendment  would  have  no 
effect  on  that  limitation. 

If  we  are  to  maintain  the  substance 
of  the  McCarran-Ferguson  Act,  it  re- 
quires adoption  of  the  States'  rights  pro- 
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vision  to  H.R.  2255  to  maintain  the  leg- 
islation as  bank  regulation  rather  than 
insurance  regulation,  which  would  be  a 
substantial  change  in  Federal  legislative 
policy  with  respect  to  the  insurance  in- 
dustry. 

Without  the  States  rights  amendment 
there  is  an  increased  possibility  that 
H.R.  2255  would  be  found  unconstitu- 
tional. The  bill  prohibits  insurance  ac- 
tivities to  bank  holding  companies  of  a 
certain  size,  but  not  to  other  lenders. 
This  could  be  construed  as  arbitrary  and 
capricious,  the  distinction  having  no 
ground  in  economic  or  legislative  neces- 
sities. In  fact,  just  last  year  a  New  Jersey 
law  very  similar  to  H.R.  2255  was  found 
by  a  New  Jersey  court  to  be  in  violation 
of  the  14th  amendment  to  the  U.S.  Con- 
stitution precisely  for  this  reason.  There- 
fore, the  States  rights  amendment  is  es- 
sential to  any  chance  H.R.  has  of  surviv- 
ing a  constitutional  challenge. 

The  States  rights  amendment  ap- 
proach serves  the  legitimate  public  in- 
terests of  the  insurance  industry — to  as- 
sure that  independent  insurance  agents 
have  a  fair  crack  at  the  market — but 
does  the  least  possible  damage  to  exist- 
ing lines  of  Federal-State  jurisdiction, 
and  certainly  does  not  contravene  the 
Constitution.  I  strongly  recommend  the 
States'  rights  amendment  as  a  practical 
approach  to  stopping  unfair  competition 
and  yet  preventing  a  Federal  takeover  of 
regulation  of  the  insurance  industry  and 
hope  it  will  be  accepted. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  want 
to  ask  the  gentleman  in  the  well  a  cou- 
ple of  questions.  The  amendment  before 
ihe  House  is  an  amendment  by  the  gen- 
tleman from  Indiana  'Mr.  Evans)  is  that 
not  correct? 

Mr.  HANSEN.  The  gentleman  is  cor- 
rect. 

Mr.  STANTON.  Did  I  hear  the  gentle- 
man in  the  well  say  that  this  would  ap- 
ply to  States  rights  and  refers  to  an 
amendment  that  was  originally  in  the 
subcommittee  consideration  of  this  leg- 
islation? 

Mr.  HANSEN.  That  is  correct. 

In  the  subcommittee,  if  I  might  con- 
tinue a  moment,  in  the  subcommittee  it 
was  adopted  as  a  means  to  get  this  bill 
out  of  the  subcommittee.  It  was  the  only 
way  we  could  have  gotten  the  bill  out. 

Mr.  STANTON.  This  amendment 
would  not  be  before  us  now,  but  it  was 
deleted  in  full  committee  by  a  21-to-20 
vote,  and  some  people  were  confused;  is 
that  correct? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

(At  the  request  of  Mr.  Stanton  and  by 
unanimous  consent,  Mr.  Hansen  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  HANSEN.  I  yield  to  the  gentleman. 

Mr.  STANTON.  This  amendment 
would  allow  the  individual  States  to 
solve  this  problem  on  their  own;  is  that 
correct? 


Mr.  HANSEN.  That  is  correct. 

Mr.  STANTON.  It  is  my  understand- 
ing that  23  States  of  the  Union  have  so 
far  taken  advantage  of  their  States 
rights  and  have  so  acted  and  so  re- 
stricted credit  related  insurance;  is  that 
correct? 

Mr.  HANSEN.  That  is  correct,  and  I 
think  that  this  is  true  to  the  concept  of 
the  McCarren-Ferguson  Act  and  States 
rights  in  handling  these  things  at  the 
State  level. 

Mr.  STANTON.  But  on  that  further 
point,  if  this  amendment  passes,  the 
other  States  have  a  right  to  decide  this 
issue  themselves,  and  23  States  of  the 
Union  already  have;  am  I  correct? 

Mr.  HANSEN.  That  is  correct. 

Mr.  STANTON.  I  certainly  want  to 
compliment  the  gentleman  from  Indiana 
(Mr.  Evans)  because  this  seems  to  be  a 
most  reasonable  amendment.  As  the  gen- 
tleman says,  there  is  a  question  of  the 
constitutionality  of  this  without  this 
particular  provision,  and  I  compliment 
the  gentleman  for  his  remarks  on  this 
legislation. 

Mr.  HANSEN.  I  thank  the  gentleman 
from  Ohio. 

Mr.  HANLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  will  recall  that  in  the 
course  of  our  deliberation  in  the  subcom- 
mittee, and  we  did  discuss  this  matter  at 
length,  ultimately  the  agreement  was 
that  the  subcommittee  would  accept  the 
amendment  conditioned  on  the  basis  that 
it  was.  if  it  was  not  redundant,  in  final 
analysis,  it  was  not  redundant,  that  was 
the  agreement  in  subcommittee.  The 
analysis  was  very  firm  on  the  fact  that 
it  was.  indeed,  redundant. 

We  have  a  tendency  to  mix  this  matter 
up  with  the  McCarran-Ferguson  Act,  and 
I  must  remind  my  colleagues  that  we  are 
not  dealing  with  insurance  legislation, 
we  are  dealing  with  a  bank  bill. 
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So  we  are  not  treading  on  that  turf 
at  all,  and  we  have  covered  that  ground 
many,  many  times  in  the  course  of  this 
legislation.  But  in  fairness,  and  in  a 
spirit  of  fair  play,  in  the  subcommittee 
we  did  give  the  gentleman's  amendment, 
which  is  identical  to  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Evans),  every  consideration,  and, 
again,  with  the  agreement  that  if  it  did 
prove  redundant,  then  of  course,  we 
would  knock  it  out  in  full  committee. 
That  is  what  occurred  by  virtue  of  this 
redundancy. 

Mr.  HANSEN.  If  I  could  reclaim  my 
time.  I  would  like  to  say  that  the  Federal 
Reserve  letter,  which  I  know  the  gentle- 
man has  had  access  to.  states  that  it  is 
not  at  all  redundant  with  respect  to 
maintaining  primary  regulation  of  in- 
surance activities  at  the  State  level,  in 
line  with  the  McCarran-Ferguson  Act. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Hansen 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  HANSEN.  This  was  known  to  the 
full  committee  at  the  time  of  the  change 
on  a  21-to-20  vote.  So  I  would  state  that 
in  my  opinion  the  gentleman  is  not  cor- 
rect in  the  fact  that  this  is  redundant. 

Mr.  PATTERSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  PATTERSON.  I  thank  the  gentle- 
man for  yielding. 

The  same  letter  from  Volcker  of  the 
Federal  Reserve  Board  goes  on  to  say, 
and  I  quote: 

We  know  that  the  effect  of  section  2— 

That  is  the  amendment  here  that  is 
on  the  floor — 

would  be  to  enable  States  to  act  to  permit 
Insurance  activities  that  would  be  prohib- 
ited under  the  bill. 

Mr.  HANSEN.  This  is  correct,  because, 
again  commensurate  with  the  idea  that 
insurance  should  be  regulated  at  the 
State  level,  this  falls  in  line  with  that 
traditional  concept,  and  I  see  no  conflict 
here.  In  fact,  I  see  a  real  problem  of  our 
moving  under  the  guise  of  banking  regu- 
lation into  allowing  the  Federal  Govern- 
ment to  encroach  into  insurance  regu- 
lation in  the  United  States.  I  think  this 
is  a  danger  in  this  legislation  as  it  is  now 
written,  even  though  I  support  the  con- 
cept of  the  legislation. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding.  I  respect  the  gentleman  for 
what  he  is  trying  to  do,  but  I  do  feel 
honestly  that  he  is  headed  off  in  a  direc- 
tion in  which  he  does  not  need  to  head. 
The  McCarran-Ferguson  Act  in  perti- 
nent part  provides  that  no  Federal  law 
shall  be  construed  to  supersede  any  State 
law  regiilating  the  business  of  insurance 
unless  the  Federal  law  specifically  relates 
to  such  business.  The  McCarran-Fergu- 
son Act,  as  I  say,  exempts  the  insurance 
industry  from  these  Federal  antitrust 
laws  to  the  extent  that  they  are  regu- 
lated by  the  States.  Today  we  are  modi- 
fying the  Bank  Holding  Company  Act. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Wylie,  and  by 
unanimous  consent,  Mr.  Hansen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WYLIE.  If  the  gentleman  will 
yield  further,  today  we  are  modifying  the 
Bank  Holding  Company  Act  which  regu- 
lates the  business  of  bank  holding  com- 
panies, and  we  are  simply  saying  that 
bank  holding  companies  will  not  be  al- 
lowed to  sell  or  underwrite  insurance 
because  that  is  not  business  related  to 
banking.  It  has  nothing  to  do  with  the 
insurance  industry,  I  submit  to  the  gen- 
tleman. 

Mr.  HANSEN.  That  sounds  good  on  the 
surface,  and  I  agree  with  the  concept  of 
the  gentleman,  but  that  is  not  really 
what  rings  true  in  the  legislation,  be- 
cause what  we  are  really  getting  to  is  the 
question  that  I  think  the  courts  are  going 
to  have  to  end  up  resolving  if  this  legis- 
lation is  passed,  specifically  based  on  the 
New  Jersey  case  of  whether  this  is  in- 
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surance  regulation  or  bank  regulation.  I 
submit  that  this  is  going  to  be  something 
that  is  not  going  to  be  resolved  here  if 
we  pass  this  legislation,  but  will  have  to 
be  resolved  in  the  courts,  and  I  hate  to 
see  that  happen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
have  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio. 
Mr.  PATTERSON.  Mr.  Chairman,   I 
object. 
The  CHAIRMAN.  Obiection  is  heard. 
Mr.  WRIGHT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  speak  out  of  order  for  1  min- 
ute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  some  Members 
are  going  to  be  cut  off  here  and  other 
Members  are  permitted  to  speak,  if  that 
is  going  to  be  the  majority  pohcy.  to 
prevent  some  Members  from  speaking 
on  matters  of  the  House,  then  other 
Members  do  not  have  to  have  that  right 
either. 

Mr.  WRIGHT.  Mr.  Chairman,  I  with- 
draw my  unanimous  consent  request. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  majority  leader,  the  gentleman 
from  Texas  i  Mr.  Wright  > . 

Mr.  WRIGHT.  Mr.  Chairman,  in  con- 
nection with  this  bill,  I  think  it  is  im- 
portant wfc  complete  our  deliberations  on 
it  today.  My  reasoning  for  sayine  that 
is  that  as  soon  as  we  complete  delibera- 
tions on  this  bill  today,  it  is  our  purpose 
that  we  will  rise  and  be  in  session  to- 
morrow, and  tomorrow  we  will  consider 
three  rules,  the  Housing  and  Commu- 
nity Development  Act.  the  Department 
of  Energy  nuclear  warheads  authoriza- 
tion, the  National  Science  Foundation 
authorization.  Preceding  the  adoption  of 
the  rules,  we  will  consider  the  NASA  au- 
thorization under  an  open  rule,  with  1 
hour.  We  hope  to  come  in  at  10  o'clock 
tomorrow  and  adjourn  at  3  o'clock.  Next 
Monday  we  would  have  some  10  bills 
under  suspension  of  the  rules  but  post- 
pone votes  that  would  occur  until  Tues- 
day. For  those  reasons  I  think  it  would 
be  well  that  we  complete  our  delibera- 
tions on  this  important  legislation  today. 
Mr.  HARKIN.  Mr.  Chairman,  will  the 
majority  leader  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding.  Will  we  be  bringing  up 
NASA  the  first  thing  tomorrow  morning? 
Would  that  be  possible  to  bring  the 
NASA  biU  up  first? 

Mr.  WRIGHT.  Yes:  it  would  be  pos- 
sible, and  we  will  do  the  NASA  bill  first. 

Mr.  PATTERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  very  reluctantly  ob- 
jected a  couple  of  minutes  ago  to  con- 
tmumg  the  extension  of  time  because  I 
felt  that  the  matter  had  been  discussed 
so  much  en  one  side  of  the  room  that 


perhaps  the  other  side  needed  to  have  a 
little  bit  of  equal  time.  Let  me  say  some- 
thing very  clearly  now.  This  is  not  a 
States  rights  amendment.  All  that  has 
been  referred  to  is  the  first  part  of  that 
amendment  and  very  little  to  the  latter 
part  of  that  amendment. 

The  letter  that  was  referred  and 
quoted  from  from  Mr.  Volcker,  who 
would  be  enforcing  this,  indicates  that  if 
the  amendment  that  we  are  dealing  with 
now  is  enacted,  a  State  could  enact  leg- 
islation that  might  expand  the  amount 
and  kind  of  insurance  a  bank  holding 
company  may  provide — and  that  comes 
under  banking.  That  is  what  the  purpose 
of  this  bill  is,  to  regulate  bank  holding 
companies. 

We  have  laws  where  only  Federal  law 
governs,  and  we  have  laws  where  only 
State  law  governs,  and  perhaps  we  have 
too  many  areas  where  both  Federal  and 
State  law  govern,  but  it  has  long  been  a 
constitutional  provision  that  where  both 
Federal  and  State  laws  deal  with  the 
same  subject,  the  Federal  law  generally 
preempts  the  State,  and  that  State  law 
may  be  enacted  in  both  areas  that  are 
not  inconsistent.  That  means  that  with- 
out this  amendment  what  we  have  is  a 
situation  where  the  Federal  law  regu- 
lates bank  holding  companies  who  are 
not  doing  financial  things  but  engaging 
in  insurance  business.  The  State  law  may 
then  permit  whatever  the  Federal  law 
would  permit,  and  the  State  may  pro- 
hibit. Those  are  consistent  and  easily 
seen. 

It  also  would  allow  a  State  to  prohibit 
that  which  the  Federal  law  permits.  If 
this  amendment  is  enacted,  not  only  are 
all  those  things  permissible,  which  are 
fine  and  constitutional  under  our  laws 
today,  but  it  would  also  permit  the  State 
law  to  permit  what  the  Federal  law  that 
we  are  passing  or  dealing  with  today 
specifically   prohibits.   In   other  words 
what  we  are  going  to  do  is  enact  a  bank 
holding  company  law   and   then  have 
every  bank  run  to  everv  State  and  say 
now,  let  us  get  some  relief  for  insurance 
company  activities  and  let  all  the  banks 
get  mvolved  in  the  kinds  of  activities 
which  will  usually  move  State  bank  hold- 
ing companies  into  the  insurance  busi- 
ness all  over  the  land.  Why  should  this 
not  be?  I  think  it  is  clear  that  banks  are 
m  the  position  of  a  fiduciary.  They  are 
supposed  to  hold  other  peoples  money 
our  money,  in  savings  accounts  and  use 
that  money  to  make  loans.  They  are  not 
supposed  to  use  them  to  make  a  loan  and 
then  say,  while  you  are  here,  how  would 
you  like  some  insurance?  However  I  am 
sorry  to  say  that  this  bill  does  allow  them 
to  extend  credit  insurance  up  to  $10  000 
f^  i/*  t^°,  exempts  maybe  too  many 
sma  ler  banks.  But  the  fact  is  that  this 
would  prohibit  the  banks  in  major  cir- 
cumstances, large  banks  over  $10,000. 
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I  think  practically  this  amendment  if 
adopted  would  in  effect  delete  and  nul- 
lify the  purpose  of  the  bill  itself. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTERSON.  I  will  be  happy  to 
yield  to  the  gentleman. 


Mr.  VENTO.  My  point  is  the  gentle- 
man points  out  it  does  exempt  many 
bank  holding  companies.  In  fact  it 
exempts  about  two-thirds  of  the  bank 
holding  companies  from  this  activity  in 
numbers,  certainly  not  in  volume.  Of 
course,  it  does  not  address  itself  to  any 
other  types  of  financial  institutions.  The 
only  ones  that  are  included  are  those 
that  are  classified  as  bank  holding  com- 
panies. All  the  other  banks,  all  the 
other  thrifts,  all  the  other  savings  and 
loans  in  the  gentleman's  State  and  mine 
are  not  affected  by  this  particular 
legislation. 

Mr.  PATTERSON.  The  smaller  insti- 
tutions? 

Mr.  VENTO.  Yes. 

If  the  gentleman  will  continue  to  yield, 
of  course,  the  statement  I  made  is  cor- 
rect, does  the  gentleman  agree? 

Mr.  PATTERSON.  If  the  gentleman 
says  it  is  correct,  I  will  believe  him. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PATTERSON.  Mr.  Chairman.  I 
ask  unanimous  consent  to  be  allowed  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 
Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California  <Mr.  Patterson). 
Mr.  PATTERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  addition  to  what 
Chairman  Volkmer  has  said,  that  this 
amendment  is  not  only  not  necessary  but 
would  enable  States  to  allow  unpermis- 
sible  activities  in  States,  in  addition  to 
that  I  have  asked  the  Congressional  Re- 
search Service,  the  American  Law  Divi- 
sion, to  provide  me  with  a  memorandum 
and  in  that,  their  conclusion — and  I  will 
submit  the  entire  report  for  the  Record. 
but  in  conclusion  the  legal  department 
says  it  appears  that  under  the  McCar- 
ran-Ferguson  Act,  H.R.  2255  would  spe- 
cifically relate  to  the  business  of  insur- 
ance and,  therefore,  but  for  section  7  of 
the  Bank  Holding  Company  Act  of  1956, 
would  preempt  conflicting  State  laws. 
However,  section  7  provides  fhat  the 
Bank  Holding  Company  Act  shall  not  be 
construed  to  prevent  the  States  from 
regulating  bank  holding  companies. 
They  have  that  power.  Chairman  Volk- 
mer says  they  do  and  the  Library  of  Con- 
gress says  they  do. 

I  thank  the  gentleman  from  New  York 
for  yielding  to  me. 

Mr.  PEYSER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2255  which 
amends  the  Bank  Holding  Company  Act 
of  1956  to  limit  the  property,  casualty, 
and  life  insurance  activities  of  bank 
holding  companies  and  their  subsidi- 
aries. The  legislation  seeks  to  prevsnt  the 
further  intrusion  of  bank  holding  com- 
panies into  the  insurance  business.  I  be- 
lieve that  this  legislation  is  necessary  to 
protect  the  consumer  and  to  insure  the 
preservation  of  the  insurance  industry, 
especially  the  small  insurance  agents 
who  comprise  the  backbone  of  this  in- 
dustry. 
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Mr.  Chairman,  under  the  Bank  Hold- 
ing Company  Act  as  interpreted  by  the 
Federal  Reserve  and  the  courts,  bank 
holding  companies  may  sell  property  and 
casualty  insurance  which  is  connected 
to  a  credit  relationship.  It  is  clear  that 
the  bank  holding  company's  control  of 
capital  and  credit  gives  it  a  definite  ad- 
vantage in  infiuencing  the  purchase  of 
insurance.  In  effect,  consumers  lose  the 
freedom  to  choose  where  to  buy  insur- 
ance and  insurance  agents  may  be  forced 
out  of  business  by  this  unfair  competi- 
tion. 

This  bill  specifically  designates  these 
insurance  activities  which  are  closely  re- 
lated to  banking  and,  therefore,  a  per- 
missible activity  in  which  bank  holding 
companies  may  engage.  Under  this  bill, 
bank  holding  companies  would  be  pro- 
hibited from  selling  property  and  cas- 
ualty insurance  except  in  certain  limited 
circumstances  which  are  set  forth  in  the 
legislation.  This  provision  is  necessary 
to  prevent  unfair  competition  by  bank 
holding  companies  and  to  protect  the 
public  interest. 

The  legislation  also  clarifies  existing 
law  with  respect  to  the  life  insurance 
and  disability  insurance  activities  which 
are  permissible  for  bank  holding  compa- 
nies. Specifically,  bank  holding  compa- 
nies will  be  limited  to  selling  credit  life 
insurance,  credit  disability  and  mortgage 
redemption  insurance,  except  in  certain 
limited  circumstances  which  are  set  forth 
in  the  legislation.  Such  provisions  will 
prevent  encroachment  of  bank  holding 
companies  into  the  life  insurance  and 
disability  insurance  business. 

In  sum,  H.R.  2255  would  restrict  the 
sale  of  insurance  by  bank  holding  com- 
panies and  thereby  protect  consumers 
from  the  improper  use  of  credit  related 
advantages  and  small  business  insurance 
agents  from  going  out  of  business.  At  the 
same  time  the  bill  provides  protection  by 
allowing  bank  holding  companies  to  con- 
tinue those  activities  in  which  they  were 
lawfully  engaged  on  June  6.  1978. 

Mr.  Chairman,  I  urge  the  House  to  pass 
this  important  legislation. 

Mr.  STANTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  did  not  plan  to  speak 
on  th's  amendment  because  I  felt  it  was 
self-explanatory.  However,  we  have  de- 
veloped a  very  good  debate.  I  feel  that 
before  we  pass  this  legislation  we  should 
consider  something. 

Mr.  Chairman,  the  underwriting  and 
sale  of  property,  and  casualty  insurance 
in  this  country  amounts  to  about  $90  bil- 
lion a  year.  Someone  could  refute  this 
figure,  but  this  bill  further  restricts  bank 
holding  companies  in  the  sale  of  credit 
related  insurance.  According  to  statistics 
I  have  only  about  one-half  of  1  percent 
of  all  the  insurance  business  in  the  coun- 
try is  going  to  be  affected  by  this  legisla- 
tion. Therefore,  Mr.  Chairman,  if  we  vote 
one  way  or  another,  as  I  said  earlier  in 
my  remarks.  I  think  we  should  vote  in 
favor  of  the  legislation  because  all  of  the 
insurance  agents  certainly  want  it  and, 
as  a  matter  of  fact,  they  do  not  ask  for 
very  much.  I  think  we  should  vote  for  it. 

Mr.  Chairman,  this  amendment  is 
something  else,   though,  because  when 


you  stop  to  think  of  it,  we  are  all  basi- 
cally States  rights  people  and  when  23 
States  have  acted  positively  on  this  leg- 
islation to  accomplish  fundamentally 
what  this  is,  I  see  no  reason  why  the  27 
other  States  either  cannot  have  the  time 
or  cannot  otherwise  work  their  will.  I 
think  this  is  an  important  consideration. 
This  amendment  was  defeated  in  our 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  by  only  a  21-to-20  vote. 

Mr.  Chairman,  let  me  say  something 
else  about  this  legislation.  It  does  not 
apply  to  banks,  per  se,  it  does  not  apply 
to  the  savings  and  loans,  it  does  not  ap- 
ply to  the  majority  of  financial  institu- 
tions of  our  country.  It  applies  to  a  small 
segment  of  the  bank  holding  companies 
of  our  country.  How  many  does  it  apply? 
According  to  the  last  statistics  I  saw 
from  the  Federal  Reserve,  there  are 
2,480  bank  holding  companies.  Under  the 
legislation  we  have  before  us,  under  the 
exemption  of  $50  million  or  less,  1,958 
out  of  the  2,400  bank  holding  companies 
still  will  be  permitted  to  sell  insurance. 

Now,  Mr.  Chairman,  if  this  legislation 
is  so  important  and  this  legislation  is  so 
good  and  this  legislation  is  so  important 
for  the  future  of  the  insurance  compa- 
nies, why  not  include  four  out  of  five  of 
the  bank  holding  companies?  Why  not 
include  all  bank  holding  companies?  It  is 
inconceivable  that  we  do  not  have  a  uni- 
versal standard  to  apply  to  all  sizes  of 
bank  holding  companies.  I  know  of  no 
answer  to  that.  Mr.  Chairman. 

On  this  particular  amendment,  I  know 
the  gentleman  from  Texas  and  the  gen- 
tleman from  Idaho :  When  they  are  right, 
they  are  right.  I  think  in  truth  and  in 
all  honesty,  when  23  States  of  the  Union 
have  acted,  the  others  should  have  a 
chance  to  either  act  or  not  act  without 
the  involvement  of  the  Federal  Govern- 
ment. 

Mr.  Chairman,  I  know  I  have  given 
a  lot  of  statistics  and  I  will  yield  to  the 
chairman  of  our  subcommittee  to  deny 
any  of  them. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  looked  back 
a  few  months  ago  when  we  had  a  similar 
situation  on  usury  and  we  preempted 
because  certain  States  did  not  act;  is 
that  not  right? 

Mr.  STANTON.  The  gentleman  is  cor- 
rect. 

Mr.  ST  GERMAIN.  They  came  to  us 
and  asked  us  to  please  do  it.  I  say,  this 
is  a  similar  situation. 

Mr.  STANTON.  We  ought  to  have  an 
amendment  to  give  a  lead-in  time  for 
these  States  like  you  did  in  the  usury 
law. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Evans). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PAUL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

As  recorded  vote  was  ordered. 

The  votes  was  taken  by  electronic  de- 
vice, and  there  were — ayes  43,  noes  323, 


answered  "present" — 6,  not  voting  61, 
as  follows : 

IRoU  No.  322] 

A"SrE&— 43 


Archer 

Gray 

Pasbayan 

Ashley 

Hansen 

Paul 

Badham 

Holland 

Pepper 

Bethune 

Jeffries 

Porter 

Broyhlll 

Kelly 

Rangel 

Burton.  John 

Kramer 

Rousselot 

CampbeU 

LaFalce 

Rudd 

Clinger 

Leach.  Iowa 

Schulze 

Crane.  Daniel 

Lowry 

Stanton 

Evans.  Ind. 

McCloskey 

Stark 

Foley 

McDonald 

Stockman 

Fowler 

Martin 

Stokes 

Gtalmo 

Murphy.  Pa. 

Symms 

Glickman 

Myers,  Ind. 

Gradlson 

Nelson 
NOES— 323 

Abdnor 

IXincan.  Oreg. 

Jones.  Okla. 

Akaka 

Duncan,  Tenn. 

Jones.  Tenn. 

Albosta 

Early 

Kastenmeler 

Alexander 

Eckhardt 

Kazen 

Ambro 

Edgar 

Kemp 

Anderson, 

Edwards.  Ala. 

Kildee 

Calif. 

Edwards.  Calif. 

Kindness 

Andrews,  N.C. 

Edwards.  Okla. 

Kogovsek 

Andrews. 

Emery 

Kostmayer 

N.  Dak. 

English 

La<;omar^ino 

Annunzlo 

Erdahl 

Latta 

Anthony 

BIrlenbom 

Leach.  La. 

Applegate 

Ertel 

I^ath.  Tex. 

Aspln 

Evans.  Ga. 

Lee 

Atkinson 

Fary 

Lehman 

AuCotn 

Fascell 

Leland 

Befalls 

Fazio 

Lent 

Bailey 

Fenwick 

Levltas 

Baldus 

Ferraro 

Lewis 

Barnard 

Findley 

Livingston 

Barnes 

Fish 

Lloyd 

Bauman 

Pisher 

Loeffler 

Beard.  R.I. 

Flthlan 

Long.  La. 

Beard.  Tenn. 

FllppK) 

Long.  Md 

BedeU 

Florio 

Lott 

Beilenson 

Ford.  Mich. 

Luken 

Benjamin 

Ford.  Tenn. 

Lundtne 

Bennett 

Forsythe 

Luneren 

Bereuter 

Fountain 

McClory 

BiaKisrt 

Frost 

McOormack 

Blanchard 

Garcia 

McDade 

Bo^es 

Gaydos 

McHugh 

Boiling 

Gephardt 

McKay 

Boner 

Gibbons 

Mad*gan 

Bouquard 

Gilman 

Maguire 

Brademas 

Gingrich 

Markey 

Breaux 

Ginn 

Maiks 

Broihead 

Gonzalez 

Marriott 

Broomfield 

Goodllng 

Matsui 

Brown.  Calif. 

Gore 

Mattox 

Buchanan 

Gramm 

Mavroules 

Burgener 

Grassley 

Mazzoli 

Burlison 

Grlsham 

M<ca 

But'er 

Guarini 

Michel 

Byron 

Oudger 

Mlkulskl 

Carney 

Guyer 

Miller.  Ohio 

Carr 

Haeedom 

Mtneta 

Carter 

Hall.  Ohio 

M'nlsh 

Cavanaugh 

Ha!l.  Tex 

Mitchell.  Md. 

Chappell 

Hamilton 

Mitchell.  N.Y 

Cheney 

Hammer- 

Moakley 

Chisholm 

schm<dt 

Mollohan 

Coelho 

Hance 

Montgomery 

GDI  em  an 

Hin'ey 

Moore 

Collins.  Tex. 

Harkln 

Moorhead. 

Corcoran 

Harris 

Calif. 

Corman 

Harsha 

MOttl 

OoughUn 

Hawkins 

Murphy,  111. 

Courier 

Heckler 

Murtha 

D'Amoura 

Hefner 

Musto 

E>an'el,  Dan 

Heftel 

Myers.  Pa. 

Daniel.  R.  W. 

Hlghtower 

Natcher 

Dan.'elson 

HInson 

Neal 

Dannemeyer 

Hollenbeck 

Nolan 

Da>!chle 

Hopkins 

Nowak 

Davis.  Mich. 

Horton 

Oakar 

de  la  Oarza 

Howard 

Oberstar 

Deckard 

Hubbard 

Obey 

Dellums 

Huckaby 

Ottlnger 

Derrick 

Huehes 

Panetta 

DerwinskI 

Hutchinson 

Patten 

Devlne 

Hutto 

Patterson 

Dickinson 

Hyde 

Pease 

DineeU 

Ireland 

Perkins 

Dixon 

Jacobs 

Petri 

Donnelly 

Jeffords 

Peyser 

Dornan 

Jenkins 

Pickle 

Dougherty 

Johnson.  Cal'f 

.  Preyer 

Downey 

Johnson,  Colo 

Price 

Drinan 

Jones,  N.C. 

Pritchard 
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PurseU 

S*mon 

Walgren 

Raball 

Smith.  Iowa 

Walker 

Rallsback 

Snowe 

Wampler 

Batchford 

Solomon 

Watkins 

RegiUa 

Spellman 

Waxman 

Rhodes 

Spence 

Weaver 

Rinaldo 

St  Germain 

Weiss 

Rltt«r 

Stack 

White 

Robinson 

Staggers 

WhUehurst 

Rodino 

Stangeland 

Whitley 

Roe 

Steed 

Whittaker 

Rose 

Stenholm 

Whitten 

Rosenthal 

Stewart 

Williams.  Ohio 

RostenkowsU 

Stratton 

Wilson.  Bob 

Roth 

Studds 

Wilson,  Tex. 

Roybal 

Stump 

Wmn 

Royer 

Swllt 

Wirth 

Sabo 

Synar 

Wolff 

Satterfleld 

Tauke 

Wolpe 

Sawyer 

Tauzln 

Wright 

Scheuer 

Taylor 

Wyatt 

Sc breeder 

Traxler 

Wydler 

Sebellus 

Trible 

Wylie 

Seiberllng 

Udall 

Yates 

Sensenbrenner 

UUman 

Yatron 

Shannon 

Van  Deerlin 

Young,  Alaska 

Sharp 

Vanik 

Young,  Pla. 

Shelby 

Vento 

Young.  Mo. 

Sbuster 

Volkmer 

Zablockl 

ANSWERED  "PRES 

ENT"— 6 

Cleveland 

Hlllis 

O'Brien 

Evans,  Del. 

Lujan 

QulUen 

NOT  VOTINO- 

-61 

Addabbo 

Davis.  SC. 

Nichols 

Anderson,  ni. 

Dicks 

Quayie 

Ashbrook 

Etodd 

Reuss 

Bevlll 

Frenzel 

Richmond 

Bingham 

Puqua 

Roberts 

Boland 

Goldwater 

Runnels 

Bonlor 

Green 

Russo 

Bonker 

Holt 

Santini 

Bowen 

Holtzman 

Shumway 

Brtnkley 

Ichord 

Skelton 

Brooks 

Jenrette 

Smith.  Nebr. 

Brown.  Ohio 

Lederer 

Snyder 

Burton.  PhUIlp  McEwen 

Solarz 

Clausen 

McKlnney 

Thomas 

Clay 

Marlenee 

ThoiD  pson 

Collins,  ni. 

Mathis 

Vander  Jagt 

Conable 

Miller.  Calif. 

Williams,  Mont. 

Conte 

Moffett 

Wilson,  C.  H. 

Conyers 

Uoorhead.  Pa. 

Zeferettl 

Cotter 

Murphy,  N.Y. 

Crane,  Philip 

Nedzl 

n  1750 

Messrs.  ROBERT  W.  DANIEL.  JR., 
VOLKMER,  and  CARTER  changed 
their  votes  from  "aye"  to  "no." 

Mr.  RANGEL  and  Mr.  SYMMS 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  bill  goes  against  all 
current  congressional  efforts  to  remove 
the  shackles  from  business  and  let  the 
marketplace  work.  It  is  truly  protection- 
ist legislation.  As  is  the  case  with  most 
protectionist  legislation,  it  is  sold  on  the 
basis  of  so-called  unfair  competition;  the 
unfairness  in  this  case  is  really  the  con- 
venience and  reduced  cost  to  the  con- 
sumer of  obtaining  the  loan  and  insur- 
ance at  one  step  and  of  making  one 
monthly  payment  instead  of  two. 

Mr.  Chairman,  the  problems  with  this 
legislation,  particularly  its  anticompeti- 
tive nature,  are  reflected  in  the  number 
of  close  votes  in  the  full  Banking  Com- 
mittee. For  example,  by  a  vote  of  21  to 
20,  the  committee  eliminated  a  provision 
in  the  bUl  which  would  have  protected 
the  rights  of  States  to  pass  less  restrictive 
legislation  in  this  area.  By  the  narrow 


vote  of  19  to  24,  the  committee  defeated 
a  substitute  offered  by  Mr.  Stanton  and 
myself  which  would  have  placed  a  mora- 
torium on  expanded  bank  holding  com- 
pany insurance  activities  while  a  com- 
prehensive study  was  undertaken. 

Furthermore,  in  order  to  obtain  the 
necessary  votes  for  passage,  the  bill  has 
been  cluttered  up  with  exemptions  which 
clearly  undermine  its  purported  intent, 
with  the  result  that  the  bill  really  makes 
very  little  sense.  The  most  egregious  of 
these,  in  my  opinion,  is  the  exemption 
for  bank  holding  companies  of  under 
$50  million  in  assets.  Unbelievably,  this 
exemption  would  exempt  the  small  bank 
holding  companies  not  only  from  H.R. 
2255,  but  from  the  present  act's  "closely 
related"  test  with  the  result  that  they 
would  then  be  able  to  engage  in  a  full 
range  of  insurance  agency  activities  ex- 
cept for  life  insurance.  I  would  point  out 
that  this  exemption  would  cover  60  per- 
cent of  all  bank  holding  companies. 

It  also  should  be  noted  that  this  bill 
does  not  cover  the  great  majority  of 
credit  grantors  who  are  competing  with 
the  independent  agents.  In  addition  to 
the  exemption  for  60  percent  of  all  bank 
holding  companies,  the  bill  does  not  even 
address  savings  and  loans,  automobile 
dealers,  the  giant  automobile  company 
finance  subsidiaries,  and  large  indepen- 
dent finance  companies  like  Beneficial 
and  HFC.  In  fact,  one  study  estimates 
that  bank  holding  companies  have  less 
than  2  percent  of  the  Nation's  property 
and  casualty  insurance  business.  Is  it 
any  wonder  that  the  bank  holding  com- 
panies who  are  covered  feel  discrimi- 
nated against  and  point  to  a  recent  New 
Jersey  case  which  held  a  similar  New 
Jersey  statute  unconstitutional  because 
it  was  discriminatory?  This  feeling  of 
discrimination  can  only  be  intensified  by 
the  grandfather  date  in  the  bill- 
June  6,  1978,  2  years  ago.  This  grand- 
father date,  in  my  opinion,  is  most  un- 
fair and  will  result  in  severe  dislocations 
in  individual  cases. 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  have  a  question  regarding  the  precise 
scope  of  the  pending  bill  that  I  would  like 
to  direct  to  the  gentleman  from  New 
York  (Mr.  Hanley).  As  I  understand 
it,  this  legislation  would  amend  subpara- 
graph 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  to  restrict  insurance  activities 
of  holding  companies  and  their  affiliates 
to  certain  specific  areas.  In  the  State  of 
Maryland,  it  is  possible  for  mutual  sav- 
ings banks  to  operate  an  insurance 
agency  under  an  interpretation  issued 
by  the  State  banking  department,  and 
my  question  is  whether  they  could  be 
affected  bv  this  legislation? 

Mr.  HANLEY.  I  assure  the  gentle- 
woman that  this  bill  covers  only  the 
large  bank  holding  companies.  Further, 
it  is  not  intended  to  apply  directly  or 
indirectly  to  any  type  of  lending  insti- 
tution other  than  a  bank  holding  com- 
pany registered  with  and  regulated  by 
the  Federal  Reserve  Board. 

Mrs.  SPELLMAN.  Mr.  Chairman,  that 
is  most  reassuring,  and  I  thank  the  gen- 
tleman from  New  York  very  much. 


AMEITDMEKT  OfTERED  BY  MR.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vemto:  On 
page  4,  line  1,  strike  (D)  and  insert  In  lieu 
thereof  the  following: 

■(D)  when  the  activity  Is  to  be  performed 
or  shares  of  the  company  involved  are  to  be 
owned  directly  or  Indirectly,  by  a  bank  hold- 
ing company  which,  prior  to  September  11, 
1979.  was  engaged  In  Insurance  agency  activ- 
ities, or  which  bank  holding  company,  prior 
to  that  date,  had  applied  to  the  Board  for 
authority,  and  which  may  be  granted  by  the 
Board,  to  engage  In  insurance  agency  activi- 
ties.". 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  this 
amendment  is  intended  or  was  intended 
to  clarify  the  nature  of  the  activity  per- 
formed and  to  address  itself  to  the  date 
included  in  the  bill,  referred  to  as  the 
grandfather  date  of  June  10,  1978. 

The  House,  on  a  previous  amendment, 
did  decide  to  retain  that  date,  but  this 
amendment  would  propose  to  change 
that  date. 

While  the  major  concern  with  the  date 
is  permitting  the  Federal  Reserve  Board 
to  approve  bank  holding  company  in- 
surance activities,  I  have,  however, 
another  concern  that  I  think  can  be 
cleared  up  between  myself  and  the  au- 
thor of  the  legislation.  I  would  ask  the 
gentleman  from  New  York  (Mr.  Han- 
LEY).  the  author  of  the  legislation,  to 
respond  to  a  question  or  two  so  that  we 
might  clarify  this  particular  point. 

The  first  question  is:  What  is  the  in- 
tent? One  of  the  problems  that  has 
arisen  with  regard  to  this  legislation  is 
that  many  of  the  insurance  activities 
that  bank  holding  companies  participate 
in  is  not  present  in  the  law,  but  really 
only  sanctioned.  The  legislation  refers 
to  a  lawfully  engaged  activity,  insurance 
activity.  But  much  of  the  activity  that  is 
performed  by  bank  holding  companies  is 
not  specifically  articulated  in  the  law 
but  merely  has  been  sanctioned  by  the 
Congress,  some  of  it  even,  indeed,  ap- 
proved by  the  Federal  Reserve  Board 
under  the  modification  of  the  bank  hold- 
ing company  in  1956. 

D  1800 
Is  it  not  the  intent  of  the  amendment 
that  all  of  that  insurance  activity  that 
these  bank  holding  companies  performed 
would  be  sanctioned  within  the  precepts 
of  this  policy  that  is  anticipated  in  H.R. 
2255? 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  HANLEY.  It  indeed  applies  to 
bank  holding  companies. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  would  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  have 
read  the  gentleman's  amendment.  Is  it 
not  the  intent  of  the  gentleman's  amend- 
ment to  grandfather  In  bank  holding 
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companies  as  companies?  Is  not  the 
thrust  of  our  bill  to  grandfather  in  bank 
holding  companies  on  an  activity-by- 
activity  basis? 

So  would  this  not  expand  the  concept 
of  our  bill  beyond  the  purview  which  we 
had  originally  contemplated,  in  that  it 
would  allow  a  grandfathered  bank  hold- 
ing company  to  go  into  new  lines  of  in- 
surance and,  indeed,  to  open  new  branch 
offices? 

I  think  the  gentleman  has  reserved  a 
point  of  order  and  I  hope  he  presses  his 
point  of  order,  because  I  believe  it  does 
expand  the  bill  beyond  the  original  pur- 
pose which  we  intended. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VENTO.  I  am  happy  to  yield. 

Mr.  HANLEY  That  is  not  the  intent 
to  expand  it.  The  intent  is  to  reassert 
congressional  authority  over  the  Fed- 
eral Reserve  and  the  bank  holding  com- 
panies, and  it  is  all  we  are  doing. 

Mr.  VENTO.  The  attempt  then  is  not 
to  eliminate  the  insurance  activities  that 
they  are  currently  engaged  in  today;  is 
that  correct? 

Mr.  HANLEY.  In  accord  with  the  lan- 
guage of  the  bill,  under  the  provisions 
of  the  grandfather  clause  as  stated  in  the 
bill,  going  back  to  June  of  1978. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  articulation  of 
that. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota  to  withdraw  his  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  but  just 
a  minute.  As  we  conclude  the  considera- 
tion of  this  measure.  I  want  to  pay  my 
respects  to  the  gentleman  from  Rhode 
Island  ( Mr.  St  Germain  i  .  Many  of  the 
Members  will  remember  that  in  October 
1978  along  about  3  o'clock  in  the 
morning  the  Financial  Regulatory  In- 
stitution Act  was  presented  to  this  body. 
One  of  the  items  that  we  thought  would 
be  a  part  of  that  was  the  measure  we 
have  before  us  today. 

The  gentleman  from  Texas,  the 
Speaker,  and  the  gentleman  from  Mis- 
sissippi (Mr.  MoNTcoMERY).  objected 
strenuously  because  we  thought  it  had 
not  been  an  item  that  we  understood 
would  be  a  part  of  the  overall  package. 

The  gentleman  from  Rhode  Island  at 
that  time  told  us  that  he  just  simply 
could  not  do  it  and  all  he  could  get  agree- 
ment on  was  the  matter  that  was  before 
us  at  the  time  and  asked  for  us  not  to  ob- 
ject and  we  did  not  because  we  took  him 
at  his  word  that  he  would  bring  this 
back  to  us  in  time. 

He  has  done  it,  a  little  slow,  but  the 
bill  before  us  today  is  essentially,  I  think, 
just  like  the  measure  we  had  hoped  we 
could  get  a  year  and  a  half  ago.  The  gen- 
tleman has  presented  us  what  he  said 
he  would  do  through  the  gentleman  and 
the  committee  on  both  sides  and  I  sim- 


ply want  to  thank  the  gentleman  for  it 
and  commend  him  for  it. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  legislation  now  be- 
fore us,  H.R.  2255.  This  important  bill 
would  limit  the  activities  of  bank  holding 
companies  in  certain  instances  in  the 
sale  of  certain  types  of  insurance. 

Since  I  own  the  San  Jose,  CaUf.,  in- 
surance agency  which  my  father 
founded  60  years  ago,  I  am  keenly  aware 
of  the  need  to  pass  this  legislation.  In- 
surance agencies  by  and  large  are  small 
businesses  which  pale  in  size  to  the  vast 
resources  available  to  bank  holding  com- 
panies and  their  subsidiaries.  We  simply 
do  not  have  other  lines  of  business  to 
carry  us  through  the  hard  times  like 
banks  do.  And  since  insurance  is  our  only 
business,  we  must  be  keenly  competitive 
in  delivering  our  services. 

I  feel  strongly  that  the  Federal  Re- 
serve Board  has  erred  in  the  past  10 
years  by  allowing  bank  holding  com- 
panies from  selling  certain  forms  of  in- 
surance. The  Fed's  action  to  allow  bank 
holding  companies  to  enter  our  markets 
is  not  consistent  with  the  spirit  of  the 
Bank  Holding  Act  of  1956  where  banks 
are  generally  restricted  in  owning  non- 
bank  companies.  The  purpose  of  the  act 
was  to  prevent  and  reduce  economic  con- 
centration. Yet.  the  Fed  has  allowed  the 
expansion  of  bank  holding  companies 
into  a  nonbank  area  and  in  turn  endan- 
gered an  important  group  of  small  busi- 
nesses in  this  country. 

As  my  colleagues  talk  to  their  con- 
stituents about  the  need  to  preserve  a 
vital  small  business  community  in  this 
country,  support  of  H.R.  2255  will  dem- 
onstrate your  firm  commitment  to  this 
fine  goal. 

I  should  add  mv  deep  appreciation  for 
the  work  of  the  chairman  of  the  Finan- 
cial Institutions  Subcommittee.  Mr.  St 
Germain,  Mr.  Hanley,  and  the  full 
Banking  Committee. 

In  sum,  I  urge  my  colleagues  to  sup- 
port small  business  and  H.R.  2255. 

Mr.  STARK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes,  but  I  would  like  to  say  to  my 
colleagues  on  both  sides  of  the  aisle  who 
are  aware  that  some  years  ago  I  both  ran 
a  bank  and  a  rather  large  insurance 
agency  and  was  noted,  I  think,  before  I 
came  to  Congress  for  my  interest  in  con- 
sumer affairs,  cited  often  for  running  a 
bank  that  was  known  for  helping  minor- 
ities and  helping  institute  some  of  the 
most  far-reaching  consumer  reforms  in 
the  banking  industry. 

I  would  say  to  you  unequivocally  that 
this  is  bad  legislation.  It  is  doing  nothing 
to  protect  the  consumer.  It  may  lock  in 
those  inefBcient  agents  who  sell  part- 
time,  who  probably  do  more  harm  by  not 
having  adequate  training  to  properly  in- 
sure than  it  will  to  correct  any  evils 
that  may  be  perpetrated  on  your  con- 
stituents. 


I  would  urge  those  of  you  who  are  con- 
cerned about  protecting  free  competition 
in  this  country,  who  would  encourage 
new  businesses  to  start  and  create  new 
jobs,  for  those  of  you  who  think  that 
the  consumers  should  get  a  chance  to 
select  from  a  variety  of  people  offering 
a  variety  of  services,  to  oppose  this  leg- 
islation because  it  is  the  worst  kind  of 
special  interest  protectionist  legislation 
that  protects  only  a  lew  inefBcient  sup- 
pi  ers  and  it  is  the  wrong  kind  of  thing 
for  us  to  be  voting  on  at  this  point. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  simply  want 
to  associate  myself  with  the  gentleman's 
remarks.  This  is  bad  legislation. 

Mr.  WYLIE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  say  to  the  gen- 
tleman from  Texas  (Mr.  Pickle)  that  I 
want  to  associate  myself  with  his  re- 
marks and  say  that  the  gentleman  from 
Rhode  Island  deserves  every  plaudit  he 
has  received;  but  with  all  due  respect 
and  in  recognition  of  the  work  the  gen- 
tleman from  New  York  has  done,  I  would 
say  that  in  our  subcommittee  the  gentle- 
man from  New  York  has  been  the  lead 
horse  on  this  bill.  I  would  say  that  the 
passage  of  this"  bill  would  be  a  crown- 
ing achievement  to  a  distinguished  ca- 
reer in  the  House  of  Representatives. 

I  think  we  should  all  give  him  a  round 
of  applause  for  the  work  he  has  done  on 
it. 

Mr.  BAUMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WYLIE.  I  would  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
wanted  to  join  in  the  gentleman's  aco- 
lade  to  the  gentleman  from  Rhode  Is- 
land; but  I  did  want  to  say  one  thing 
about  this  legislation.  If  I  have  to  choose 
between  the  massive,  gigantic  powerful 
bank  holding  companies  and  my  local 
insurance  agent,  I  think  I  know  how  to 
choose. 

I  am  supporting  this  legislation. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
naturally  want  to  thank  the  gentleman 
from  Ohio  for  his  kind  words  and  join 
him  in  paying  tribute  to  the  gentleman 
from  New  York,  Mr.  James  Hanley.  We 
are  not  here  to  bury  the  gentleman  from 
New  York  (Mr.  Hanley).  We  are  here 
to  praise  him,  because  he  is  going  to  be 
around  for  another  few  months  and  have 
a  continuing  effect  in  this  Congress. 

I  want  to  thank  the  ranking  minority 
member  for  his  yeoman  work  on  this 
legislation  as  well. 

Mr.  HANLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  take  but  20  sec- 
onds in  response  to  the  gentleman  from 
California  and  the  gentleman  in  the  well. 

I  would  like  you  to  know  that  this  leg- 
islation  is  supported  by  all  consumer 
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groups.  It  is  supported  by  the  National 
Federation  of  Independent  Business- 
men; so  all  of  the  consumer  entities  in 
America  are  on  board  with  this  legisla- 
tion. 

The  CHAIRMAN.  Are  there  other 
amendments?  If  not.  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Muhtha) 
having  assumed  the  chair,  Mr.  Chap- 
pell,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2255)  to  amend  the  Bank  Holding  Com- 
pany Act  of  1956  to  limit  the  property 
and  casualty  and  life  insurance  activi- 
ties of  bank  holding  companies  and  their 
subsidiaries,  pursuant  to  House  Resolu- 
tion 665.  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro   tempore.   Under 

the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 

amendment?  If  not,  the  Chair  will  put 

them  en  gros. 

n  1810 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  biU. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  333.  nays  25 
answered  "present"  8,  not  voting  67  as 
follows : 

[Roll  No.  3231 
TEAS — 333 

Burllson 

Burton,  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

ain«r 

Coelho 

Coleman 

Collins,  m. 

Collins.  Ter.. 

Corcoran 

Corman 

Coughlln 

Courter 

Crane.  Daniel 

D'Amours 

Daniel,  Dan 

Daniel.  R.  w. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlnsfell 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckh&rdt 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 
Calif. 

Andrews.  N  C 

Andrews. 
N  Dak. 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspln 

Atkinson 

Badham 

Bafalls 

Bailey 

Bsldus 

Barnard 

Barnes 

Bauman 
Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

B*agel 

Blanchard 

Boegs 

Boiling 

Boner 

Bouquard 

Brademas 

Brea'ix 

Brodhead 

Broom  field 

Brown.  Calif. 

Broyhlll 

Buchanan 

Burgener 


Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Evans,  Ga. 

Evans.  Ind. 

Pary 

Pascell 

Fazio 

Fen  wick 

Ferraro 

Pindley 

Pish 

Pisher 

PUhlan 

Pllppo 

Ford.  Mich. 
Ford.  Tenn. 

Porsythe 

Fountain 

Powler 

Frost 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Gllman 

Gingrich 

Glnn 

GUckman 

Gonzalez 

Ooodllng 

Gore 

Oramm 

Grassley 

Grlsham 

Guarinl 

Gudger 

Ouyer 


Hagedorn 

Hail.  Ohio 

fiAll,  Te.<. 

Hamilton 

Hammer- 
schmidt 

Hance 

Hanley 

Hansen 

Harkin 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Highlower 

H  nson 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 
Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

Lagomarsino 

Leach,  Iowa 

Leach.  La. 

Leath.  Tex. 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Luken 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 


Ashley 

AuColn 

Bellenson 

Chisholm 

Delluma 

Dixon 

Plorlo 

Foley 

Gradlson 


McDonald 

Mciiugh 

McKay 

MaJigan 

Maguire 

Markey 

Marks 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

Miller.  Ohio 

Minish 

Mitche.l.  N.Y. 

Moakley 

MoUotuin 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  111. 
Murphy.  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Rltter 
Robinson 
Rodino 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousselot 

NAYS— 25 
Gray 
Hawkins 
LaFalce 
Lowry 
Mazzoll 
Mitchell.  Md. 
Paul 
Pepper 
Sabo 


Roybal 

Royer 

Rudd 

ba.terfleld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

S.mon 

Smith,  Iowa 

Snowe 

Solomon 

Spel.man 

Spence 

bt  Germain 

Stack 

Siangeland 

Steej 

Stenholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Traxler 

Trible 

Udall 

UUman 

Van  Deerlln 

Vanik 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

WhUtaker 

Whltten 

Wilson.  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Scheuer 

Stanton 

SUrk 

Stockman 

Stokes 

Vento 

Weiss 


ANSWERED  "PRESENT" — 8 
Cleveland  Lujan  Qulllen 


Evans.  Del 
HUlU 


Mlneta 
O'Brien 


Winn 


NOT  VOTINC3 — 87 


Murphy,  NY. 

Myers.  Pa. 

Nedzl 

Nichols 

Quayle 

Reuss 

Richmond 

Roberts 

Hunnels 


Russo 

Santinl 

S»i    mway 

Skelton 

Smith.  Nebr. 

Snyder 

Solarz 

Staggers 

Thomas 


Thompson 
Vander  Jagt 
Williams.  Mont. 
Williams.  Ohio 
WUson.  C.  H. 
Wydler 
Zeferettl 


Addabbo 

Anderson.  111. 

Ashbrook 

BevllI 

Bingham 

Boland 

Bonlor 

Bonker 

Bowen 

Brlnkley 

Brooks 

Brown.  Ohio 

Burton,  Phillip 

Clauaen 


Clay 

Conable 

Conte 

Conyera 

Cotter 

Crane,  Philip 

Davis.  SO. 

Dicks 

Dodd 

Frenzel 

Puqua 

Gialmo 

Goldwater 

Green 


Holt 

Holtzman 

Ichord 

Jenrette 

Johnson.  Calif. 

Latta 

Lederer 

McEwen 

McKlnney 

Marlenee 

Mathls 

Miller,  Calif. 

Moffett 

Mborhead.  Pk. 


D   1820 

The  Clerk  announced   the  following 
pairs : 

Mr.  Addabbo  with  Mr.  Ashbrook. 

Mr.  Richmond  with  Mr.  Philip  M.  Crane. 

Mr.  Zelerettl  with  Mr.  Green. 

Mr.  Thompson  with  Mr.  Marlenee. 

Mr.  Staggers  with  Mr.  Quayle. 

Mr.  Russo  with  Mr.  Wydler. 

Mr.  Nichols  with  Mr.  Williams  of  Ohio. 

Mr.  Fuqua  with  Mr.  Vander  Jagt. 

Mr.  Lederer  with  Mrs.  Smith  of  Nebraska. 

Mr.  Murphy  of  New  York  with  Mr.  Clausen. 

Mr.  Boland  with  Mr.  Conte. 

Mr.  Phillip  Burton  with  Mr.  Latta. 

Mr.  Brinkley  with  Mr.  McEwen. 
Mr.  Dodd  with  Mr.  Goldwater. 

Mr.  Johnson  of  California  with  Mr.  Fren- 
zel. 

Mr.  Nedzl  with  Mr.  Conable. 
Mr.     Mvers     of     Pennsylvania     with     Mr. 
Brown  of  Ohio. 
Mr.  Bevlll  with  Mr.  Shumway. 
Mr.  Conyers  with  Mr.  Snyder. 
Mr.  Bonlor  of  Michigan  with  Mr.  Thomas. 
Mr.  Dicks  with  Mrs.  Holt. 
Mr.  Cotter  with  Mr.  Davis  of  South  Caro- 
lina. 
Mr.  Reuss  with  Mr.  Skelton. 
Mr.  Santinl  with  Mr.  Williams  of  Montana. 
Mr.  Solarz  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Gialmo  with  Mr.  Runnels. 
Ms.  Holtzman  with  Mr.  Jenrette. 
Mr.  Ichord  with  Mr.  Mathls. 
Mr.  Miller  of  Callforlna  with  Mr.  Roberts. 
Mr.  Bonker  with  Mr.  Bingham. 
Mr.  Moffett  with  Mr.  Clay. 
Mr.  Brooks  with  Mr.  Moorhead  of  Penn- 
sylvania. 
Mr.  Bowen  with  Mr.  McKlnney. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill  just 
passed. 

Th°  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
unable  to  be  present  on  the  floor  of  the 
House  of  Representatives  for  rollcall  vote 
No.  263  when  the  House  voted  to  approve 
the  Journal  of  Wednesday.  May  28,  1980. 
Had  I  been  present,  I  would  have  voted 
"yea." 

I  also  was  unable  to  be  present  for  roll- 
call  vote  No.  308  when  the  House  agreed 
to  the  conference  report  on  S.  562.  to 
authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  section  305 
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of  the  Energy  Reorganization  Act  of 
1974,  as  amended — clearing  the  measure 
for  Senate  action.  Had  I  been  present,  I 
would  have  voted  "yea." 


STANDBY  GASOLINE  RATIONING 
PLAN— MESSAGE  FROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES  (H. 
DOC.  NO.  96-328) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  ordered  to  be 
printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  June  12.  1980.) 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  cha-rman  of  the  Com- 
mittee on  Standards  of  Official  Conduct. 
CoMMrrTEE  ON  Standards  of 

OrnciAL  Conduct. 
Washington.  DC.  June  11, 1980. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speakes:  A  subpoena  duces 
tecum  issued  by  the  United  States  District 
Court  for  the  Eastern  District  of  Pennsyl- 
vania naming  Custodian  of  Records,  House 
Ethics  Committee.  U.S.  House  of  Represent- 
atives, was  hand  delivered  on  June  10.  19P0. 
and  received  by  Mark  D.  Cowan,  an  employee 
of  the  Committee  on  Standards  of  Official 
Conduct  of  the  U.S.  House  of  Representa- 
tives commanding  the  Custodian  of  Records 
to  appear  in  the  United  .states  District  Court 
for  the  Eastern  District  of  Pennsylvania. 
444  American  Bank  Building.  35  North  Sixth 
Street.  Reading,  Pennsylvania,  on  June  11, 
1980.  at  10:00  am.  to  testify  In  the  case  of 
United  States  of  America  v.  E.  Wharton 
Shober.  et  al.   (Cr.  78-312)   and  to  bring: 

Any  House  Ethics  investigation  about  or 
involving  Stephen  B.  Elko.  Administrative 
Assistant  to  Daniel  J.  Flood,  conducted  be- 
tween 1975  and  1977,  regardless  of  state  of 
completion  and  Including  any  preliminary 
drafts  of  investigations. 

The  material  subpoenaed  constitutes  the 
official  records  and  papers  of  the  Committee 
on  Standards  of  Official  Conduct,  a  duly  con- 
stituted standing  Committee  of  the  U.  S. 
House  of  Representatives,  which  has  treated 
some  of  the  subpenaed  records  as  executive 
session  materials. 

The  subpoena  in  question  is  forwarded 
herewith  and  the  matter  presented  for  such 
action  as  the  House  in  Its  wisdom  wishes 
to  take. 

Sincerely. 

Charles  E.  Bennett. 

Chairman. 


U  1830 

COMMUNICATION  FROM  THE 

SERGEANT  AT  ARMS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commimica- 
tion  from  the  Sergeant  at  Arms: 
OXXVI 915— Part  11 


Washington.  D.C. 

June  9,  1980. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  June  9,  1980  I  was 
served  with  a  subpoena  duces  tectim;  said 
subpoena  was  issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 

The  subpoena  commands  me  or  my  au- 
thorized representative  to  appear  before  a 
Grand  Jury  of  said  court,  which  Is  deliberat- 
ing in  secrecy  pursuant  to  Rule  6(e)  of  the 
Federal  Rules  of  Criminal  Procedure,  and 
requests  the  production  of  certain  House 
Records.  Attached  to  the  subpoena  is  a  find- 
ing by  the  Cotirt  that  the  records  are  mate- 
rial and  relevant  to  the  Grand  Jury  Investi- 
gation, pursuant  to  House  Resolution  10, 
Ninety-Sixth  Congress,  which  authorizes  any 
officer  of  the  House  to  produce  copies  of 
House  records  pursuant  to  a  subpoena  of  a 
court  upon  a  finding  of  materiality  and 
relevancy.  The  subpoena  Is  available  In  my 
office  for  inspection  by  any  Member. 
Sincerely, 

Benjamin  J.  Ottthriz. 

Sergeant  at  Arms. 


ELECTING  THE  NEXT  PRESIDENT— 
BEYOND  NOVEMBER  4 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  matter.) 

Mr.  DEVINE.  Mr.  Speaker,  Dr.  Alfred 
E.  Eckes,  Jr.,  executive  director  of  the 
Republican  Conference,  has  prepared  a 
very  scholarly  paper  relative  to  electing 
the  next  President  beyond  November  4. 
This  paper  explores  briefly  some  of  the 
unfamiliar  procedures  and  problems  that 
could  emerge  if  the  long  1980  Presiden- 
tial campaign  is  not  settled  on  Novem- 
ber 4. 

Briefly,  it  suggests  that  a  prolonged 
deadlock  could  result,  forcing  political 
leaders  and  elected  officials  to  utilize 
rusty  procedures  outlined  in  the  Con- 
stitution or  improvise  a  solution. 

I  am  inserting  the  article  in  its  en- 
tirety as  follows: 

Electing  the  Next  President — Betond  Nov.  4 

(By  Alfred  E.  Eckes.  Jr.) 

highlights 

This  paper  explores  briefly  some  of  the 
unfamiliar  procedures  and  problems  that 
could  emerge  if  the  long  1980  presidential 
campaign  is  not  settled  on  November  4. 
Briefly,  it  suggests  that  a  prolonged  deadlock 
could  result,  forcing  political  leaders  and 
elected  officials  to  utilize  nasty  procedures 
outlined  in  the  Constitution  or  imorovise  a 
solution.  It  is  conceivable  that  the  next 
President  could  be  chosen  by  the  Electoral 
College,  by  the  House  of  Representatives,  by 
the  Senate  if  the  House  deadlocks,  or  by  spe- 
cial election.  If  the  House  seeks  to  resolve 
an  electoral  deadlock,  the  97th  House  of 
Representatives  Is  likely  to  make  the  decision, 
but  either  the  96th  or  98th  Congress  could 
be  Involved. 

introduction 

Imagine  It  Is  Wednesday,  November  5.  1980. 
Americans  have  voted  for  President,  but  the 
results  are  Inconclusive.  Tabulations  show 
that  no  candidate  has  received  the  necessary 
plurality  of  popular  votes  In  states  with  a 
majority  of  electoral  votes. 

For  the  first  time  In  over  a  century  the 


nation's  complicated  election  procedures  have 
failed  to  produce  a  clear-cut  winner  in  the 
November  general  elections.  As  a  result,  no 
presidential  candidate  apparently  will  have 
a  majority  when  electors  cast  their  ballots  on 
December  15.  Across  the  country  editorial 
writers  and  commentators,  perceiving  the 
country  faces  a  p>erlod  of  uncertain  leader- 
ship, view  with  alarm  the  "greatest  consti- 
tutional crisis  since  the  much-disputed 
Hayes-Tllden  election  of  1876." 

DECISION  in  the  ELECTORAL  COLLEGE 

Even  If  no  presidential  candidate  gains  a 
majority  of  electoral  votes  on  November  4. 
it  would  still  be  possible  for  the  Electoral  Col- 
lege to  decide  the  outcome  when  the  538 
electors  meet  In  their  respective  states  and 
the  District  of  Columbia  In  mid-December. 

Free  Agents:  Contrary  to  common  opinion, 
electors  are  not  required  to  vote  for  a  partic- 
ular presidential  or  vlce-presldentlal  candi- 
date. The  authors  of  the  Constitution  In- 
tended for  electors  to  be  free  agents  with  con- 
siderable latitude  to  exercise  Individual  dis- 
cretion. Indeed,  the  Founding  Fathers  did  not 
anticipate  that  poltiical  parties  would  emerge 
to  Influence  the  choice  and  decisions  of  elec- 
tors in  the  Electoral  College  balloting.  None- 
theless, in  five  of  the  past  six  presidential 
elections  an  elector  has  broken  faith  with 
his  own  political  party  to  vote  for  someone 
else.  These  acts  of  political  infidelity  have 
not  determined  the  outcome  of  a  presidential 
contest.  For  Instance,  in  1976  a  Ford  elector 
from  the  state  of  Washington  cast  his  vote 
for  Ronald  Reagan,  but  the  action  had  no 
lasting  Impact  because  Jimmy  Carter  had  a 
malorlty  of  votes. 

Persuading  Electors:  In  a  presidential  con- 
test involving  three  mator  candidates  It  is 
possible  to  envisage  a  situation  In  which 
supporters  of  some  candidates  seek  to  In- 
fiuence  electoral  votes.  Essentially,  there 
might  be  efforts  to  persuade  a  few  Individu- 
als to  break  faith  with  home  state  voters 
and  provide  the  margin  of  victory.  There  Is 
some  precedent  for  such  bargaining  In  the 
1876  election  when  Democrats  reportedly 
tried  to  bribe  a  Republican  elector  to  vote  for 
the  Democratic  candidate — Governor  Samuel 
Tllden  of  New  York.  But.  the  elector  did  not 
switch,  and  subsequently  Rutherford  B. 
Hayes  of  Ohio  was  declared  the  winner. 

To  discourage  crossover  voting  In  the  Elec- 
toral College,  a  number  of  states  have  laws 
and  party  rules  that  seek  to  bind  electors. 
Some  even  Impose  criminal  sanctions.  In  Kay 
V.  Blair.  343  U.S.  214  (1952),  the  Supreme 
Court  upheld  a  rule  of  the  Alabama  Dem- 
ocratic Party  requiring  electors  to  take  a 
pledge  to  support  the  party's  nominee.  There 
Is  another  potential  deterrent  to  large-scale 
crossover  voting  in  the  Electoral  CoUege. 
Members  of  the  new  Senate  and  House,  who 
convene  In  Joint  session  to  count  electoral 
votes,  could  challenge  the  ballots  of  faith- 
less electors.  In  practice,  these  challenges 
have  not  succeeded. 

Other  Obstacles:  Tnere  are  several  other 
reasons  why  It  may  be  difficult  for  members 
of  the  Electoral  College  to  resolve  an  Im- 
passe. First,  becatise  electors  will  meet  In  SI 
separate  locations  at  different  times  on  De- 
cember IS  to  cast  their  ballots,  It  will  be 
more  difficult  for  party  leaders  to  maintain 
party  discipline  and  to  negotiate  effectively 
a  political  solution  for  a  succession  crisis. 
Second,  in  a  presidential  contest  with  several 
major  contenders  It  Is  more  likely  than  usual 
that  controversy  will  remain  after  popular 
balloting  about  the  final  determination  of 
some  state's  electors.  Such  a  situation 
emerged  In  1876  and  led  Congress  to  create 
a  special  15-member  Electoral  Commission 
to  determine  the  disputed  electoral  votes. 

To  resolve  similar  episodes  In  the  future. 
Congress  passed  the  Electoral  Count  Act  In 
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1887.  glvtng  each  state  final  authority  to 
determine  the  legality  of  Its  choice  of  presi- 
dential electors.  This  did  not  settle  all  of  the 
issues,  however.  A  number  of  states  still 
have  no  provisions  for  recounting  votes  cast 
In  a  general  election  involving  presidential 
electors.  And,  in  10  states  there  are  appar- 
ently no  statutory  grounds  for  challenging 
the  results  of  contest  Involving  presidential 
electors. 

Legitimate  Solution?  Because  many  schol- 
ars and  commentators  consider  the  Electoral 
College  an  anachronism  of  the  18th  century, 
the  public  might  not  consider  as  legitimate 
a  brokered  verdict  in  the  Electoral  College. 
Perhaps  the  charges  of  broken  faith  against 
electors  who  exercised  individual  discretion, 
and  chose  to  vote  against  the  wishes  of  peo- 
ple who  selected  them,  would  poison  the 
atmosphere  and  compromise  a  new  admin- 
istration even  before  it  took  office. 

CONGRESS     COUNTS     ELECTORAL    VOTES 

After  the  electors  meet  In  their  home 
states,  the  results  are  transmitted  to  Wash- 
ington and  counted  in  a  Joint  session  of  the 
House  and  Senate.  The  12th  Amendment  to 
the  Constitution  provides  that  the  President 
of  the  Senate  (currently  Vice  President  Wal- 
ter P.  Mondale)  shall  open  the  electoral 
certificates  in  the  presence  of  the  Senate  and 
House.  Then  the  electoral  votes  shall  be 
counted.  Current  law  stipulates  that  the  nc?- 
Congress  will  count  the  votes.  Becausr  the 
20th  Amendment,  ratified  in  1933.  says  that 
the  terms  of  President  and  Vice  President 
shall  end  at  noon  on  January  20.  and  be- 
cause it  also  provides  that  the  new  Congress 
shall  convene  at  noon  on  the  third  of  Janu- 
ary. Congress  decided  in  1934  that  it  would 
hereafter  open  and  count  electoral  ballots 
on  January  6. 

After  the  President  of  the  Senate  reads 
the  electoral  certificate  from  each  state,  pur- 
suant to  the  1887  Electoral  Count  Act,  he 
asks,  for  objections.  If  any.  Not  until  1969 
were  there  objections.  Then  Sen.  Edmund 
Muskie  iD.  Maine)  and  Rep.  James  OHara 
( D,  Mich. )  disputed  the  vote  cast  by  a  North 
Carolina  elector.  Although  chosen  as  a  Re- 
publican elector,  this  individual  cast  his 
vote  for  the  candidates  of  former  Alabama 
Gov.  George  Wallaces  American  Independ- 
ent Party.  Then,  to  consider  the  objection, 
the  Senate  withdrew  and  each  house  dis- 
cussed the  matter  separately.  Neither  decided 
to  sustain  the  objection.  Thus,  without  a 
concurrent  majority  to  reject  the  ballot,  the 
faithless  elector's  vote  was  allowed  to  stand. 

HOUSE    ELECTS    A    PRESIDENT 

If  no  candidate  for  President  receives  a 
majority  of  electoral  votes  (270),  the  Consti- 
tution (12th  Amendment)  provides  that  the 
House  will  Immediately  choose  the  President 
by  ballot  from  among  the  three  persons  hav- 
ing the  highest  number  of  electoral  votes.  In 
this  process  Members  vote  by  states,  and  each 
state  has  one  vote. 

A  quorum  consists  of  a  member  or  mem- 
bers from  two-thirds  of  the  states  (34).  The 
vote  of  a  majority  of  states  (26)  Is  neces- 
sary to  elect  the  President.  Because  the  Dis- 
trict of  Columbia  does  not  have  a  voting  rep- 
resentative in  the  House,  its  citizens  would 
be  effectively  disfranchised  at  this  stage,  even 
though  they  had  voted  in  November  for 
presidential  electors. 

Past  Precedents:  Only  twice  has  the  House 
elected  the  next  President  after  a  deadlock 
In  the  Electoral  College.  The  first  time  was 
in  1801  when  Thomas  Jefferson  and  Aaron 
Burr  each  received  the  same  number  of  elec- 
toral votes.  The  House  took  36  separate  bal- 
lots to  choose  Jefferson  This  episode  em- 
phasized a  weakness  in  the  Constitution 

originally  the  person  with  the  highest  num- 
ber of  electoral  votes  became  President  while 


the  individual  with  the  second  highest  num- 
ber became  Vice  President.  To  avoid  a  recur- 
rence of  this  problem,  when  a  single  dead- 
lock blocked  selection  of  a  President  and 
Vice  President,  the  12th  Amendment  was 
ratified  in  1804.  It  stipulated  that  electors 
would  cast  separate  ballots  for  President  and 
Vice  President. 

In  1825,  none  of  the  four  presidential  can- 
didates received  an  electoral  majority.  Under 
terms  of  the  12th  Amendment  the  House  had 
to  select  among  the  top  three  candidates — 
Andrew  Jackson.  John  Quincy  Adams  and 
William  Crawford.  Although  Jackson  had 
received  the  largest  number  of  popular  votes 
and  the  largest  number  of  electoral  votes, 
he  lost  In  the  House  to  Adams  amidst  charges 
of  a  corrupt  bargain.  Henry  Clay,  the  candi- 
date fourth  in  electoral  votes,  urged  his  fol- 
lowers to  back  Adams,  and  Clay  subsequently 
accepted  the  post  of  Secretary  of  State  In 
the  Adams  administration. 

In  both  instances  the  old  House  of  Rep- 
resentatives met  to  count  electoral  votes 
and  select  the  new  President.  This  occurred 
because  before  1933  the  terms  of  Congress 
and  President  began  simultaneously  on 
March  4.  Thus,  it  was  an  accepted  fact  that 
a  lame  duck  session  of  the  old  Congress 
should  convene  after  citizens  and  electors 
balloted  to  count  the  ballots  and  resolve 
any  disputes. 

97th  Congress  May  Decide:  Since  the 
1930s,  when  the  20th  Amendment  was  rati- 
fied and  Congress  provided  for  counting 
electoral  ballots  on  January  6.  it  has  been 
Vre  custom  for  the  new  Congress  to  settle 
issues  growing  out  of  a  disputed  presidential 
election.  The  97th  Congress,  which  con- 
venes in  January  1981,  would  most  likely 
have  to  resolve  the  succession  issue  prompt- 
ly— only  two  weeks  stand  between  the  date 
set  to  count  electoral  votes  (January  6)  and 
the  time  when  the  new  President  is  sched- 
uled to  take  the  oath  of  ofBce  (January  20). 
Potential  problems:  A  number  of  prob- 
lems, some  procedural  and  others  political, 
are  likely  to  emerge  If  the  new  House  must 
quickly  vote  on  presidential  succession. 

Much  discussion  would  center  on  the 
specific  rules  that  would  govern  House  con- 
sideration of  the  issue.  Rules  employed  In 
1825  offer  some  precedent,  but  would  need 
to  be  adapted  to  meet  modern  circumstances. 
Because  of.  the  limited  lime  available,  the 
House  might  wish  to  draft  and  adopt  a  set 
of  rules  after  the  November  election.  The 
97th  House  would  then  adopt  these  rules, 
perhaps  with  modifications,  and  save  some 
vital  time. 

Open  or  Closed  Balloting?  Several  points 
might  prove  controversial.  First,  would  the 
balloting  be  open  or  closed  to  the  public? 
Rules  used  in  1825  provided  for  closing  the 
doors  of  the  Hall  during  balloting,  except 
against  Members  of  the  Senate,  stenogra- 
phers and  the  officers  of  the  House.  Because 
the  20th  Amendment  does  not  specifically 
require  secret  balloting.  It  is  reasonable  to 
presume  the  public  would  clamor  for  open 
voting.  Undoubtedly,  the  electronic  media 
would  ask  to  cover  the  proceedings. 

Plurality  or  Majority  Voting?  Under  rules 
used  in  1801  and  1325.  when  a  state  dele- 
gation split  three  ways,  for  example  2-2-3. 
that  states  ballot  was  marked  "•divided" 
and  It  was  not  counted.  To  continue  this 
procedure  would  likely  be  to  disenfranchise 
some  states.  It  would  also  complicate  the 
quest  for  a  majority  of  26  state  votes  (out 
of  50)  needed  to  elect.  Some  Members  might 
object  to  rules  requiring  a  majority  of  an 
individual  state's  congressional  delegation 
to  determine  its  vote  in  the  House  for  Presi- 
dent when  only  a  plurality  of  popular  votes 
Is  required  to  select  that  state's  choice  of 
electors. 


Handling  Other  Business:  Another  pro- 
cedural issue  would  require  prior  resolution. 
Namely,  once  the  House  began  to  ballot 
for  President,  how  would  it  dispose  of  other 
business  and  parliamentary  disputes?  The 
rules  adopted  for  use  in  1801  and  ISi.")  al- 
lowed the  House  to  vote  for  President  with- 
out Interruption  until  a  Chlei  Executive  was 
chosen.  Incidental  Issues,  It  was  agreed  !n 
Committee  of  the  Whole,  would  be  resolved 
by  a  vote  of  the  states — not  by  per  capita 
voting — and  when  without  debate.  (See  3 
Hind's  Precedents  sec.  1892.) 

Disputed  Congressional  Elections:  Several 
other  factors  could  complicate  expeditious 
consideration.  For  one  thing,  the  House 
would  have  to  decide  how  disputed  congres- 
sional elections  would  be  resolved.  If  at  all. 
before  the  House  began  to  vote  for  President! 
This  Is  a  critical  issue  that  the  Hou.se  did  not 
face  In  1801  and  1825.  because  at  that  time 
the  lame-duck  House  settled  electoral  dis- 
putes. Obviously,  'oecause  In  some  states  a 
single  member  of  the  House  would  cast  the 
state's  presidential  vote,  how  this  Issue  is 
resolved  could  have  a  major  bearing  on  se- 
lection of  the  next  President.  To  rush  for  a 
quick  Judgment  on  disputed  elections  be- 
tween January  3  and  January  6  could  prej- 
udice due  process.  However,  to  Ignore  the 
vote  of  a  single  state,  because  Its  conces- 
sional contest  was  still  unsettled,  would  ef- 
fectively disenfranchise  voters  of  that  state 
and  complicate  the  quest  for  a  majority  of 
50  states  needed  to  select  the  President  In 
the  House. 

Binding  Members:  Both  during  the  con- 
gressional elections  and  during  the  House 
proceedings,  there  may  be  efforts  to  oblige 
Members  of  Congress  to  vote  for  one  or  an- 
other presidential  candidate.  One  such  ini- 
tiative is  H,  Res.  694.  sponsored  by  Rep.  Joel 
Pritchard  (R-Wash).  This  resolution  would 
express  the  sense  of  the  House  that  Members 
should  choose  as  President  the  person  receiv- 
ing the  greatest  number  of  popular  votes 
nationwide  in  the  general  election.  There 
could  be  other  initiatives  In  party  caucuses 
or  conferences  to  bind  Democrats  and  Re- 
publicans. 

Dangers  of  Deadlock:  Despite  the  enor- 
mous pressures  for  a  quick  solution  to  the 
succession  problem.  It  Is  by  no  means  cer- 
tain that  the  House  could  choose  a  President. 
One  key  factor  In  the  outcome  would  be  the 
degree  of  party  unity  that  Democrats  and 
Republicans  manifest  In  support  of  their 
party's  presidential  nominee. 

At  the  present  time  (96th  Congress) ,  Dem- 
ocrats hold  a  majority  of  state  delegations 
(29  of  50),  while  Republicans  control  only 
12.  Nine  state  delegations  are  evenly  divided 
between  Republicans  and  Democrats.  Many 
political  analysts  believe  that  congressional 
Republicans  will  gain  a  number  of  seats  In 
the  autumn  elections.  At  this  stage  (mid- 
June)  one  can  only  speculate  about  the 
partisan  composition  of  the  97th  Congress. 
It  would  take  only  16  strategically  placed 
gains  for  Republicans  to  control  a  majority 
of  state  delegations  in  the  next  Congress. 
However,  it  might  well  be  that  neither  party 
would  have  the  necessary  26  state  delega- 
tions 

If  the  latter  situation  emerged,  some 
Members  might  come  under  enormous  pres- 
sure from  constituents,  the  media  and  their 
colleagues  to  break  party  ranks  and  vote  for 
the  candidate  who  stood  first  in  popular 
votes  or  who  carried  an  individual  state  or 
district. 

There  are  several  other  ways  the  succes- 
sion crisis  might  be  settled: 

96th  Congress  Decides;  It  is  possible  to 
envisage  circumstances  In  which  the  96th 
Congress   would   face   a   decision   on   presl- 
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dentlal  succession.  For  Instance,  the  results 
of  several  congressional  elections  might  be 
m  dispute  after  the  November  general  elec- 
tion. And.  the  resolution  of  these  might  de- 
termine how  individual  states  would  vote  on 
succession.  Or.  the  Democrats  might  lose 
control  of  a  number  of  state  delegations  in 
the  new  Congress  so  that  they — and  perhaps 
the  Republicans  as  well — lacked  control  of 
26  stales.  In  these  circumstances,  some 
House  leaders  might  consider  changing  exist- 
ing law — not  the  Constitution — so  that  the 
old  96th  Congress  could  return  for  a  lame- 
duck  session  to  count  electoral  votes  and 
then  e'.ect  a  new  President. 

To  Justify  this  procedure,  supporters  might 
emphasize  that  the  new  Congress  would  ap- 
parently be  deadlocked,  or  might  be  unabls 
to  resolve  questions  about  disputed  elec- 
tions by  January  20  in  order  to  reach  a  solu- 
tion. Also,  they  might  cite  earlier  precedents. 
In  1801  and  1825  the  lame-duck  House  chose 
a  President;  in  1837  a  lame-duck  Senate 
selected  a  Vice  President. 

Problems  with  Approach:  There  are  other 
factors  that  militate  against  consideration 
in  the  96th  Congress.  For  one  thing,  there 
are  only  three  weeks  between  December  15, 
when  electors  vote,  and  January  3  when  the 
new  Congress  convenes.  In  this  span  of  time 
It  is  doubtful  that  Congress  could  count 
electoral  votes  and  process  any  objections 
and  then  move  to  choose  a  President,  unless 
it  had  made  substantial  preparations.  The 
latter  would  include  changing  existing  law 
and  drawing  up  an  acceptable  set  of  rules 
to  guide  House  selection  of  a  President. 

For  another,  it  is  possible  that  the  media 
and  public  opinion  would  resist  any  attempt 
to  rewrite  election  procedures  in  midstream. 
Opponents  might  recall  a  Senate  report  on 
the  20th  Amendment  that  shows  the  authors 
of  this  amendment  intended  for  the  new 
House  of  Representatives  to  select  the  new 
President.  They  specifically  rejected  the  19th 
century  view  that  a  lame-duck  Congress, 
composed  of  some  officials  defeated  at  the 
polls,  should  attempt  to  elect  a  President 
for  the  next  four  years.  (See  Senate  Report 
No.  26.  72nd  Cong..  1st  Sess.  (1932),  pp.  4-5) 

The  Senate  Decides;  Noon  on  January  20, 
1981,  is  another  key  milestone.  At  that  hour 
the  President-elect  is  scheduled  to  take  the 
oath  of  office  as  President.  But,  if  there  Is 
no  President-elect,  then  the  Vice  President- 
elect takes  the  oath  to  serve  as  acting  Presi- 
dent. However,  if  no  Vice  President  has  been 
elected,  the  Presidential  Succession  Act 
would  govern.  In  this  case  the  Speaker  of 
the  House  could  bscome  acting  President. 

Under  provisions  of  the  20th  Amendment 
the  Vice  President  Is  authorized  to  act  as 
President  until  a  President  shall  have  quali- 
fied if  no  Chief  Executive  has  been  chosen 
or  qualified  by  January  20.  In  this  situation 
the  Vice  President  becomes  only  a  formal 
President  until  the  House  makes  a  formal 
presidential  selection.  And,  when  the  House 
does  complete  its  action,  the  acting  Presi- 
dent once  again  becomes  Vice  President. 

Senate  Selects  Veep:  Elevating  the  Vice 
President  to  acting  President  assumes  a  Vice 
President  has  been  elected.  This  may.  or 
mav  not.  be  the  case.  In  1801.  for  example. 
the  Electoral  College  was  deadlocked  over 
both  offices.  In  1825.  however.  John  C.  Cal- 
houn of  South  Carolina  won  easy  election 
as  Vice  President,  while  electors  were  deeply 
divided  about  the  choice  for  President. 

If  the  Senate  must  select  a  Vice  President, 
it  chooses  from  among  the  two  individuals 
with  the  highest  number  of  electoral  votes. 
In  Senate  voting  a  quorum  shall  consist  of 
two-thirds  of  the  number  of  Senators  (67). 
and  a  majority  (51)  shall  be  necessary. 

Only  once  has  the  Senate  selected  a  Vice 
President.  In  1837  Richard  M.  Johnson  who 
had  received  one  vote  less  than  a  majority 
in  the  electoral  college  was  chosen. 


Procedure  Less  Cumbersome;  The  Senate 
procedure  is  less  cumbersome  than  that  pre- 
scribed for  the  House  in  selecting  a  Presi- 
dent. The  Senate  selects  from  the  top  two 
candidates,  while  the  House  can  consider  as 
many  as  three.  As  a  result,  either  the  Demo- 
crats, who  presently  hold  a  59-41  advantage, 
or  the  Republicans  should  have  a  majority 
in  the  new  Senate.  If  the  Democrats  prevail. 
Vice  President  Walter  Mondale  would  prob- 
ably become  acting  President.  If  the  Repub- 
licans gain  8  or  9  seats,  the  outcome  would 
be  quite  different. 

Presidential  Succession  Takes  Effect :  Sup- 
pose neither  the  House  nor  the  Senate  can 
elect  an  individual  qualified  to  take  the 
presidential  oath  on  January  20.  In  this 
instance,  the  20th  Amendment  to  the  Consti- 
tution would  govern  the  succession  issue.  It 
provides  in  Section  3  for  Congress  to  provide 
by  law  for  these  circumstances.  Congress  did 
this  in  1947,  deciding  that  the  Speaker  of 
the  House  and,  if  necessary,  the  President 
pro  tempore  of  the  Senate  should  act  as 
President.  If  neither  of  these  qualified,  the 
line  of  succession  would  pass  through  the 
Cabinet,  beginning  with  the  Secretary  ol 
State.  Presumably,  the  acting  President 
could  then  invoke  provisions  of  the  25th 
Amendment  and  nominate  a  Vice  President 
to  be  confirmed  by  Congress.  This  procedure 
was  followed  when  President  Richard  Nixon 
nominated  Gerald  R.  Ford,  and  when  Ford, 
in  turn,  selected  Nelson  A.  Rockefeller. 

A  New  fresideniial  Election?  Vvhat  hap- 
tens If  the  House  is  unable  to  select  a  Prebi- 
uent  and  the  Vice  President  begins  to  ser\e 
ts  Acting  President?  There  are  a  number  of 
options  available.  First,  the  House  might 
continue  to  ballot,  although  this  course 
might  disrupt  the  consideration  of  other 
baaineis  and  it  might  sustain  uncertainty 
about  future  policies  of  the  Executive 
Branch.  Second,  the  House  might  suspend 
further  balloting  until  after  the  1982  con- 
gressional elections.  Then,  it  could  try  again 
to  se  ect  a  President.  Third,  the  Congress 
might  direct  members  of  the  Electoral  Col- 
lege to  meet  again  in  their  home  states,  or 
perhaps  in  Washington,  to  resume  voting 
Fourth,  Congress  might  authorize  a  new- 
election  to  choose  presidential  electors,  as 
unprecedented  as  this  might  be.  Or  finally, 
the  House  might  simply  permit  the  Acting 
President  to  serve  out  the  four-year  presi- 
dential term. 

DEATH   OF  A  PRESIDENTIAL  CANDIDATE 

The  death  of  a  presidential  candidate  be- 
tween the  party  conventions  in  July  and 
August  and  Inauguration  Day  on  January 
20  could  also  complicate  the  selection  of  a 
new  President. 

Candidate  Dies  Before  December  15:  If  a 
presidential  or  vice-presidential  nominee 
dies  before  December  15  when  the  Electoral 
College  meets,  the  appropriate  political  party 
would  need  to  invoke  procedures,  approved 
by  its  own  convention,  to  select  a  replace- 
ment. Contrary  to  common  knowledge,  a 
presidential  nominee  is  not  elected  in  a 
formal  sense  after  the  public  votes  in  No- 
vember; election  follows  the  balloting  of 
presidential  electors  in  December.  To  hand'e 
the  situation.  Republicans  would  convene  a 
meeting  of  the  National  Committee,  and  the 
members  from  each  state  would  cast  the 
same  number  of  votes  as  their  states  did  in 
the  National  Convention.  If  a  candidate  died 
after  the  popular  election,  presumably  both 
the  Democrats  and  Republicans  would  urge 
their  electors  to  support  the  party's  replace- 
ment candidate.  Nonetheless,  it  Is  oulte 
likely  that  this  circumstance  would  severely 
test  nartv  discipline.  It  mlfht  lead  to  a  hieh- 
er  rate  of  crossover  voting  by  electors  than 
normal. 

Presldent-EIect  Dies  Before  Tnaururatlon : 
If  the  President-elect  dies  after  the  Electoral 
College    votes    in    mid-December,    the    Vice 


President-elect  would  be  sworn  in  as  Presi- 
dent, not  as  acting  President.  And.  if  both 
the  Fretideat-elect  and  Vice  President-elect 
should  die  before  the  inauguration,  the 
Speaker  of  the  new  Hou.se  would  resign  as 
Speaker  and  as  a  Member  of  the  House  and 
be  sworn  in  as  President.  Since  language  In 
the  20th  Amendment  indicates  he  would 
■  act  accordingly  until  a  President  or  Vice 
President  shall  have  qualified."  it  Is  reason- 
able to  think  the  acting  President  could 
nominate  a  Vice  President,  subject  to  the 
approval  of  Congress,  and  then  step  aside. 
T'here  are  ambiguities  in  the  language  that 
could  present  problems  of  interpretation. 

Death  of  a  Candidate  When  Congress  De- 
cides: If  the  Electoral  College  should  dead- 
lock, either  in  selecting  a  President  or  Vice 
President,  and  then  one  of  the  candidates 
under  consideration  by  Congress  for  the  ap- 
propriate post  should  die.  Congress  has  au- 
thority under  provisions  of  the  20th  Amend- 
ment to  provide  a  remedy.  Until  now  Con- 
gress has  not  enacted  legislation  for  this 
contingency,  perhaps  It  is  a  remote  possi- 
bility. Among  the  possible  solutions  would 
be  legislation  authorizing  the  substitution 
of  a  name  or  the  reconvening  of  the  Elec- 
toral College.  Very  likely,  however,  the  House 
or  Senate  would  simply  select  frcm  among 
the  remaining  candidates.  This  might  seem 
to  disenfranchise  supporters  of  a  major  party 
candidate,  but  in  reality  the  situation  could 
turn  out  differently.  If  a  presidential  can- 
didate died  at  this  stage  in  the  selection 
process,  his  supporters  in  the  House  might 
simply  block  the  selection  of  a  President — 
through  failure  to  achieve  a  majority  for  any 
candidate — and  thus  Allow  the  Vice  Presi- 
dent-elect to  be;;ome  President.  Or.  the  Sen- 
ate might  choose  a  Vice  President  who  would 
then  succeed  to  the  presidency,  if  the  Elec- 
toral College  had  failed  to  select  a  Vice 
Piesident. 

CONCLUSION 

This  paper  represents  a  preliminary  effort 
to  identify  some  of  the  peculiar  procedures 
and  possible  complications  that  could  emerge 
after  an  inconclusive  general  election.  What 
it  shows,  more  than  anything  else,  is  the 
complexity  of  the  electoral  procedures  and 
the  variety  of  remedies  available  to  settle 
an   Impasse  over  presidential  succession. 

The  most  likely  remedy  for  an  incon- 
clusive distribution  of  the  electoral  vote  is 
fcr  the  next  House  of  Representatives  to 
select  the  new  President.  But,  as  this  paper 
shows,  there  are  several  other  possible 
solutions. 


BREACHES  OF  SECURITY 

<Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
mark.) 

Mr.  RUDD.  Mr.  Speaker,  according  to 
news  reports.  Communist  China's  Vice 
Premier  for  Defense,  Geng  Biao,  was  re- 
cently given  a  personal  tour  of  top  secret 
North  American  Air  Defense  Command 
Headquarters  at  Colorado  Springs,  on 
orders  from  U.S.  Defense  Secretary 
Harold  Brown. 

The  Communist  Chinese  ofiBcial  and 
his  team  of  defense  advisers,  who  were 
in  the  United  States  to  get  our  Govern- 
ment's approval  of  a  major  arms  sales 
agreement  with  their  country,  were  also 
given  high  level  tours  and  briefings 
aboard  the  Navy's  frontline  aircraft 
carrier,  the  U.S.S.  Ranger,  and  at  Pbrt 
Carson  Army  Base,  where  the  Commu- 
nist Chinese  viewed  military  exercises 
involving  air  defense  and  combat  infan- 
try maneuvers. 
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Again,  these  visits  were  made  much  to 
the  dismay  of  many  of  our  own  military 
ofiQcials  on  orders  from  the  administra- 
tion and  Secretary  Brown. 

To  add  to  the  irony  of  the  incident, 
while  these  Communist  defense  experts 
were  being  led  through  our  important 
NORAD  defense  facilities  in  Colorado, 
American  news  reporters  accompanying 
the  visitors  were  denied  entrance  to  the 
headquarters  or  permission  to  question 
the  Chinese  Communists  about  their 
visit. 

Apparently,  the  secrets  contained 
within  the  NORAD  headquarters  are  too 
sensitive  for  American  reporters  to 
reveal  to  American  citizens.  But  the  ad- 
ministration does  not  feel  they  are  too 
sensitive  to  supply  to  a  Communist  ad- 
versary and  their  associates  in  Peking. 

Following  the  NORAD  visit  on  May  31, 
during  the  visit  of  Vice  Premier  Deng 
aboard  the  U.S.S.  Ranger,  extensive  dis- 
cussions evidently  took  place  between 
Navy  pilots  and  the  Chinese  concerning 
our  Navy  aircraft,  radar,  and  our  overall 
military  capabilities. 

The  Carter  administration  should 
surely  recognize  the  folly  of  flaunting 
our  defense  technology  in  front  of  lead- 
ing ofBc*als  from  a  self -proclaimed  oppo- 
nent of  most  United  States  and  free 
world  policies  and  goals. 

The  Carter  administration's  rhetoric 
notwithstanding,  it  should  be  clear  that 
the  Chinese  Communists  are  in  no  way 
real  friends  or  allies  of  the  United  States 
or  U.S.  interests.  Any  common  interest 
which  they  may  share  with  us  today  in 
opposing  Soviet  aggression  is  likely  to 
prove  fleeting  at  best. 

Our  Nation  s  long-range  objectives  do 
not  coincide  with  the  People's  Republic 
of  China,  whose  policies  are  diametrically 
opposed  to  the  principles  of  freedom  on 
which  our  country  is  founded. 

I  cannot  imagine  that  it  would  ever  be 
in  our  long-term  national  interest  to 
share  with  the  Communist  Chinese  even 
the  most  superficial  military  informa- 
tion, much  less  guided  tours  and  top-level 
briefings  of  our  most  sensitive  air  defense 
command  or  naval  power  in  the  Pacific. 
The  administration  has  made  another 
very  serious  blunder  in  this  matter,  by 
adopting  the  view  that  the  Commimist 
Chinese  are  our  friends,  which  they 
most  definitely  are  not.  The  Communist 
Chinese  are  ideological  foes  of  the  United 
States,  and  the  administration  has  seri- 
ously breached  US.  security  by  ordering 
these  visits  to  our  military  installations. 
I  have  asked  Defense  Secretarv  Harold 
Brown  to  provide  full  information  and 
rationale  concerning  this  questionable 
policv.  I  cannot  imagine  that  there  is  any 
justification  for  this  particular  Chinese 
visit,  and  I  have  requested  information 
concerning  any  further  administration 
plans  to  open  up  our  military  installa- 
tions to  Communist  Chinese  officials. 

At  this  Doint  in  the  Record.  I  would 
like  to  Include  two  articles  outlining  the 
activities  of  the  recent  Communist 
Chinese  delegation  during  their  visit  to 
the  United  States : 

I  Prom  the  los  Anseles  Times.  June  2.  19801 
Chinese    Vice    Premier    Tours    Top-Secret 
US.    Air   Command 
Colorado  Springs.  Colo  — Chinas  vice  pre- 
mier for  defense.  Oeng  Blao.  has  toured  the 
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top-secret  headquarters  of  the  North  Ameri- 
can Air  Defense  Command. 

Reporters  were  not  allowed  to  accompany 
Geng  on  the  tour  Saturday  and  were  not  al- 
lowed to  ask  him  questions  later. 

Geng's  stop  here  came  at  the  end  of  a 
10-day  US  tour  that  Included  discussion 
with  Carter  Administration  officials  in  Wash- 
ington on  the  sale  of  military  equipment  to 
China. 

On  Friday,  he  toured  nearby  Pt.  Carson 
Army  base  and  watched  an  exercise  Involving 
Infantry,  tanks,  artillery,  air  defense  and 
combat-englneerlng  troops. 

(Prom  the  Aviation  Week  &  Space  Technol- 
ogy, June  9.  19801 
Chinese   Visrr   US    Aircraft   Carrier 

Aboard  the  USS  Ranger. — Pront-Une  US. 
Navy  aircraft  were  examined  and  discussed 
In  detail  by  top  defense  officials  of  the  Peo- 
ple's Republic  of  China  last  week,  during 
a  visit  to  this  aircraft  carrier  as  It  steamed 
In  the  Pacific  off  the  coast  of  Southern  Cali- 
fornia. 

The  one-day  visit  to  the  Ranger  Included 
briefings  on  the  ship  and  its  functions,  obser- 
vation of  aircraft  launch  and  recovery  opera- 
tions on  the  Ranger's  flight  deck,  close-up 
examination  of  the  various  types  of  aircraft 
on  board  in  the  ship's  below-deck  hangar, 
and  a  flyby  involving  many  of  the  ships 
aircraft. 

The  Ranger  visit  was  one  of  the  final  events 
In  a  week -long  US.  tour  by  the  Chinese  dele- 
gation, which  had  visited  other  U.S.  military 
facilities  In  preceding  days.  The  delegation 
Included  Chinese  vice  premier  Geng  Blao; 
Liu  Huaqing.  vice  chief  of  staff  of  the  Peo- 
ple's Liberation  Army;  Du  Ping,  director  of 
weapons.  PLA  general  staff;  Ma  Zhanmln, 
vice  chief  of  staff  of  the  Chinese  Air  Force; 
and  Wang  Nanshou.  chief  engineer  of  the 
Cheng  Du  Aircraft  Co.  (AW&ST  May  26.  p. 
24).  '  f 

Members  of  the  delegation  conducted  ex- 
tensive discussions  with  aircraft  pilots  and 
systems  operators,  asking  penetrating  ques- 
tions on  the  characteristics  and  performance 
of  many  of  those  systems  and  taking  copious 
notes  on  the  responses  they  received. 

"They  had  some  very  specific  questions  on 
the  performance  of  the  aircraft  and  Its  sys- 
tems." said  a  Navy  pilot  who  had  answered 
Chinese  questions  on  one  of  his  squadron's 
Lockheed  S-3A  antisubmarine  patrol  aircraft. 
"It  was  obvious  they  had  done  some  home- 
work before  they  came  and  already  knew 
quite  a  bit  about  the  equipment." 

Liu  Huaqing.  the  vice  chief  of  staff  of  the 
PLA.  sat  in  the  front  seat  of  a  Grumman 
F-14  fighter  while  asking  his  briefers  about 
the  range  of  the  aircraft's  radar  and  the 
performance  of  Its  Phoenix  alr-to-alr  missiles. 
Other  delegates  received  similar  briefings  In 
the  S-3  and  the  Grumman  A-6  and  LTV  A-7 
attack  aircraft. 

Several  members  of  the  delegation  closely 
scrutinized  the  basket-like  refueling  recepta- 
cle on  an  A-6  equipped  as  a  tanker  to  refuel 
other  aircraft  In  flight.  Others  prodded  Navy 
briefers  for  more  Information  on  weapons 
and  antisubmarine  search  procedures. 

"They  were  all  very  cordial.  "  said  one  Navy 
pilot  who  had  been  briefing  the  Chinese  and 
answering  the  questions.  "But  It  was  difficult 
to  answer  many  of  their  questions— I  kept 
looking  at  that  red  star  on  the  front  of  their 
uniform  caps." 

The  Chinese  delegation  was  scheduled  to 
stop  In  Hawaii  the  following  day  for  a  brief- 
ing on  Pacific  fleet  operations  before  return- 
ing to  China. 


VIABILITY  OF  THE   NAVY  F/A18 

'Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 


Mr.  VENTO.  Mr.  Speaker,  today  I  am 
raising  serious  questions  regarding  the 
viability  of  an  important  new  Navy  air- 
craft, the  F/A18.  The  time  is  long  past 
for  this  aircraft,  the  F/A18,  to  have 
demonstrated  its  promise.  It  is  the  larg- 
est item,  at  $1.78  billion,  in  the  recently 
passed  defense  authorization,  yet  very 
serious  questions  arise  as  to  its  viability. 

After  an  extensive  examination  by  my- 
self and  my  staff,  we  have  pulled  together 
information  that  points  up  many  prob- 
lems, all  of  which  are  expected  to  result 
in  cost  overruns  on  the  F/A18  of  at  least 
$11  billion,  more  than  double  the  cost 
overruns  on  the  entire  Navy  shipbuilding 
program  for  the  decade  of  the  1970's. 

Congress  faces  this  situation  without 
the  benefit  and  without  the  direct  over- 
sight that  the  F/A18  program  merits. 
The  GAO  was  denied  information,  the 
appropriate  committees  have  not  been 
dealt  with  forthrightly  by  the  Navy,  and 
even  the  highest  sources  in  the  Defense 
Department  have  not  been  fully  in- 
formed. 

Certainly  today,  as  we  struggle  to  meet 
the  budget  challenge,  there  is  no  room 
for  a  program  of  this  nature. 

Either  the  F/A18  can  cut  the  mustard 
regarding  the  Navy  defense  needs  or  it 
should  be  eliminated  and  replaced  with 
a  plane  that  can  meet  our  defense  needs. 

I  will  be  sending  the  following  letter 
to  my  colleagues  concerning  this  most 
serious  issue  with  the  hope  of  restoring 
competent  congressional  oversight  of  the 
F/A18. 

The  letter  reads  as  follows: 

Washington.  DC.  June  11,  1980. 
Hon.  Melvin  Price. 

Chairman,  House  Armed  Services  Committee, 
Washington.  DC. 
Dear  Mr.  Chairman:  We  are  writing  to 
you  because  of  our  concern  for  a  strong 
national  defense.  An  Integral  factor  In  main- 
taining a  strong  defense  Is  the  adequacy  of 
the  equipment  available  to  our  forces.  It  Is 
our  responsibility  to  insure  that  the  mili- 
tary has  available  modern  and  effective 
equipment.  A  modern  military  does  require 
a  significant  Investment  of  funds,  but  a 
strong  national  defense  Is  not  guaranteed  by 
an  uncritical  large  expenditure  of  federal 
funds.  Obviously,  any  equipment  that  we 
procure  must  reflect  the  latest  technological 
advances,  as  well  as  meet  Its  specifications 
and  cost  limitations.  If  a  program  falls  those 
criteria.  It  must  be  reassessed.  Such  a  re- 
assessment may  result  In  a  continued  com- 
mitment to  that  project,  modifications  of 
the  proposal  or  the  development  of  alter- 
natives. Regardless  of  the  decision,  we  can 
expect  an  end  product  that  Is  more  effective 
and  fiscally  sound  than  If  we  allow  a  faulty, 
unmodified  program  to  continue. 

In  the  House-passed  Department  of  De- 
fense Authorization.  $1.78  billion  was  au- 
thorized for  the  development  of  the  F/A-18. 
Since  consideration  of  this  bill,  we  have  be- 
come aware  of  the  serious  questions  about 
the  efficacy  of  the  aircraft,  which  demands 
Congressional  review.  This  Information 
gathered  through  the  February.  1980,  GAO 
Report.  "P/A-18  Naval  Strike  Fighters:  Its 
Effectiveness  Ts  Uncertain"  and  Independent 
investigation  Includes: 

Information  that  cost  overruns  on  the 
program  are  approaching  $11  billion; 

That  the  F/A-18.  Intended  as  an  aircraft 
carrier  fighter,  cannot  at  present  land  on  a 
carrier; 

That  the  plane  does  not  have  the  range 
to  fill  U.S.  Navy  needs  for  fighter  and  attack 
missions; 
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That  flight  tests  and  evaluations  are  40 
percent  behind  schedule; 

That  the  Defense  Systems  Acquisitions 
Review  Committee  (DSARC  III),  the  final 
production  decision  which  was  due  this 
spring,  has  been  delayed  for  two  years; 

That  a  complete  computer  analysis  (war 
gaming)  In  the  last  few  weeks  by  the  staff 
of  the  Chief  of  Naval  Operations  (CNO)  has 
cast  new  doubts  on  the  ability  of  the  F/A-18 
to  meet  many  mission  needs; 

That  the  Office  of  Management  and  Budget 
(OMB)  has  recently  commissioned  a  restudy 
of  the  F  A-18  program  because  of  the  cost 
explosion,  as  well  as  technical  and  schedul- 
ing problems. 

This  Information  raises  enough  questions 
to  Justify  the  Immediate  attention  of  all 
Members  of  Congress.  Both  GAO  and  OMB 
have  raised  concerns  about  the  program.  Top 
Navy  and  Defense  officials  are  aware  of  prob- 
lems. Yet  thus  far.  the  F/A-18  has  eluded 
Congressional  scrutiny. 

It  Is  our  hope  that  your  Committee  will 
hold  public  hearings  on  the  Issue  of  the 
F  A-18.  Before  we  commit  more  funds  to  this 
project,  hard  questions,  such  as  the  follow- 
ing, must  be  answered: 

Wliat  are  the  cost  overruns  on  the  F/A-18? 
Is  it  true  that  the  program  cost  growth  In 
the  last  15  months  is  about  twice  the  total 
overruns  for  all  Navy  shipbuilding  In  the 
10-year  period  from  1970-79? 

Is  the  F  A-18  now  prohibited  from  carrier 
landings  because  the  landing  gear  collapses 
under  the  stress  of  such  landings?  What  will 
redesign  of  the  landing  gear  mean  in  time 
and  cost? 

How  serious  Is  the  wing  fiutter  problem 
during  filght?  Is  It  true  that  current  aircraft 
are  subject  to  a  flight  restriction  of  400  knots 
and  3.5  g?  What  will  redesign  of  a  whole 
new  wing  mean  In  time  and  cost? 

Was  the  acceleration  specification  reduced? 
Is  It  true  that  the  plane  Is  about  30  percent 
below  even  the  reduced  specifications? 

Does  the  F  A-18  meet  the  specification 
range  for  fighter  and  attack  missions?  Does 
the  minimal  fighter  range  depend  on  non-use 
of  the  afterburner?  Has  this  specification  al- 
ready been  reduced  and  will  it  be  reduced 
again? 

Is  the  P/A-18  about  1.600  pounds  over- 
weight? Is  the  Navy  trying  to  change  the 
specifications  for  dry  weight  and  take-off 
gross  weight  to  match  the  current  overweight 
levels? 

Is  it  true  that  the  F  A-18  Is  40  percent 
behind  the  test  schedule  In  filght  hours? 

Will  the  correction  of  major  structural 
deficiencies  ultimately  mean  total  redesign 
of  the  aircraft? 

In  addition,  we  understand  that  on  April  8. 
1980.  the  F-A-18  Project  Manager  briefed 
the  Chief  of  Naval  Operations  on  the  full 
scope  and  Implications  of  problems  with  the 
F  A-18  program.  A  transcript  of  his  report, 
as  well  as  the  complete  results  of  the  more 
recent  war  gaming  by  the  CNOs  staff.  Is 
essential  for  our  consideration  of  this  proj- 
ect. 

As  we  stated  earlier,  hearings  on  this  Issue 
can  only  enhance  our  national  defense.  Con- 
gressional review  can  either  reaffirm  our  com- 
mitment to  the  F  A-18;  lead  to  needed  modi- 
fications; or  to  the  development  of  more 
effective  alternatives. 

We  urge  that  the  Committee  hold  public 
hearings  Into  this  matter  as  soon  as  possible. 
Sincerely  yours. 

Bruce  F.  Vento. 
Member  of  Congress. 


RESOLUTION  TO  DIVIDE  FIFTH 
CIRCUIT  COURT 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 


Mr.  MICA.  Mr.  Speaker,  the  Judicial 
Council  of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  recently  adopted  a  res- 
olution requesting  Congress  to  enact  leg- 
islation dividing  the  presently  existing 
fifth  circuit  into  two  completely  auton- 
omous judicial  circuits.  I  rise  today 
to  introduce  a  bill  that  will  carry  out  the 
intent  of  the  resolution. 

Under  my  bill,  the  fifth  circuit  would 
be  composed  of  the  States  of  Louisiana, 
Mississippi,  and  Texas,  with  headquar- 
ters in  New  Orleans,  and  a  new  11th 
circuit  would  be  formed  that  would  in- 
clude the  States  of  Alabama,  Florida, 
Georgia,  and  the  territory  of  the  Canal 
Zone,  with  headquarters  in  Atlanta. 

At  the  present  time,  the  fifth  circuit 
has  26  judges.  This  is  an  unwieldy  num- 
ber of  judges  to  have  sitting  on  any 
bench  if  they  are  to  make  the  necessary 
decisions  they  must  make  in  a  timely 
and  efficient  manner.  The  highest  court 
in  our  land  has  only  nine  judges  on  its 
bench.  A  majority  of  the  judges  in  the 
fifth  circuit  believe  that  this  distribu- 
tion of  judges  is  a  terrible  waste  of  per- 
sonnel, and  I  share  their  concern.  With 
my  bill,  the  fifth  circuit  would  have  14 
judges  and  the  new  11th  circuit  would 
have  12.  This  would  be  a  much  more  rea- 
sonable number  of  judges  to  deliberate 
the  court's  business. 

As  the  fifth  circuit  now  exists,  it  has 
posed  many  logistical  problems  for  the 
bench  and  the  bar  of  the  region.  For  this 
reason,  as  well  as  others  I  have  stated, 
the  Judicial  Council  of  the  District 
Judges  Association  of  the  fifth  circuit 
unanimously  requested  this  division. 

At  this  time  I  would  like  to  submit 
this  bill  for  introduction  and  respect- 
fully request  that  the  Council's  resolu- 
tion be  made  a  part  of  the  Record: 
Resohttion 

Whereas  the  Judicial  Council  of  the  United 
States  Court  of  Appeals  for  the  Fifth  Circuit 
on  May  5.  1980  approved,  by  unanimous  vote 
of  twenty-four  circuit  Judges  In  active  serv- 
ice, a  resolution  petitioning  .he  Congress  of 
the  United  States  to  enact  legislation  divid- 
ing the  presently  existing  Fifth  Circuit  Into 
two  completely  autonomous  Judicial  circuits, 
one  to  be  composed  of  the  States  of  Louisi- 
ana, Mississippi,  and  Texas,  with  headquar- 
ters in  New  Orleans,  to  be  known  as  the 
Fifth  Circuit;  the  other  to  be  composed  of 
the  States  of  Alabama.  Florida,  and  Georgia, 
with  headquarters  In  Atlanta,  to  be  known 
as  the  Eleventh  Circuit;  and 

Whereas  the  District  Judges  Association 
of  the  Fifth  Circuit  consisting  of  one  hun- 
dred and  ten  district  Judges  in  the  States  of 
Alabama.  Florida.  Georgia.  Louisiana.  Mis- 
sissippi, and  Texas  strongly  support  and  en- 
dorse the  concept  of  dividing  the  presently 
existing  Fifth  Circuit  as  proposed  by  our 
Judicial  Council  for  reasons  well  known  to 
the  bench  and  bar  of  our  region  of  the  na- 
tion for  a  number  of  years;  and 

Whereas,  we  find  It  In  the  public  Interest 
to  urge  the  Congress  to  pass  legislation  to 
effectuate  the  division; 

Be  it  resolved  that  we  hereby  approve  the 
division  of  the  presently  existing  Fifth  Cir- 
cuit as  proposed  by  the  Judicial  Council  of 
the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit  and  we  Join  with  our  circuit 
Judges  to  request  and  petition  the  Congress 
of  the  United  States  to  enact  appropriate 
legislation  for  the  accomplishment  of  such 
division  as  soon  as  practicable. 

Be  It  further  resolved  that  this  Resolution 
be  forwarded  to  the  President,  the  Attorney 
General,  the  Chairmen  of  the  House  and 
Senate  Judiciary  Committees,  and  all  mem- 


bers of  the  House  and  Senate  from  the  States 
of  Alabama.  Florida.  Georgia.  Louisiana.  Mis- 
sissippi, and  Texas. 


CONGRESSIONAL  DISAPPROVAL  OF 
FOUR  EDUCATION  DEPARTMENT 
REGULATIONS  IGNORED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  ( Mr.  Petri  t  is  rec- 
ognized for  2  minutes. 

Mr.  PETRI.  Mr.  Speaker,  the  decision 
by  Attorney  General  Civiletti  and  Edu- 
cation Secretary  Hufstedler  to  ignore 
congressional  disapproval  of  four  Educa- 
tion Department  regulations  poses  seri- 
ous constitutional  questions  for  the  Con- 
gress and  the  people  of  this  coimtry.  The 
question  is  not  over  these  particular  reg- 
ulations, but  over  a  basic  conflict  be- 
tween the  branches  of  government. 

We  need  to  make  it  clear,  the  legisla- 
tive branch  makes  the  laws.  We  need  to 
make  it  clear,  the  executive  branch  car- 
ries out  the  laws.  If,  as  in  this  case,  the 
executive  branch  has  strayed  so  far  from 
the  intent  of  the  law  to  transform  it  into 
something  new,  then  it  is  our  responsi- 
bility to  tell  the  executive  branch  that  it 
is  not  fulfilling  its  duty  to  carry  out  laws 
made  by  Congress. 

It  is  not  within  the  power  of  depart- 
ment heads  to  change  the  laws  of  Con- 
gress. It  is  not  within  their  purview  to 
create  new  laws  through  regiilations. 

I  have  asked  my  distinguished  col- 
league and  chairman,  Mr.  Perkins,  to 
hold  a  hearing  to  ask  Mr.  Civiletti  and 
Secretary  Hufstedler  to  explain  their 
reasoning  in  this  matter.  If  the  admin- 
istration does  not  reverse  this  policy,  I 
believe  that  we  should  make  new  appro- 
priations for  the  affected  programs  sub- 
ject to  a  reversal  of  this  policy,  or  take 
other  suitable  action. 

This  body,  and  our  colleagues  in  the 
Senate,  must  challenge  this  usurpation 
of  our  responsibility.  We  owe  it  to  the 
constitutional  provision  of  separation  of 
powers,  and  we  owe  it  to  the  people  of 
this  countrj',  who  elected  us  to  make  the 
laws  and  to  oversee  their  implementa- 
tion. 


ROLL  CALL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  recog- 
nized for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  congratulate 
Sid  Yudain  on  the  25th  anniversary  of 
his  newspaper,  Roll  Call. 

In  many  ways  Capitol  Hill  is  not  really 
a  geographic  location,  but  a  state  of 
mind.  Those  of  us  in  Congress  come  from 
all  over  the  Nation.  We  live  in  different 
parts  of  the  Washington  area.  Staff 
members  come  and  go.  There  Is  little 
sense  of  permanency  or  continuity. 

For  25  years  Sid  Yudain 's  Roll  Call  has 
been  serving  as  a  local  newspaper  for 
Capitol  Hill  and  thereby  contributing  to 
whatever  sense  of  community  exists  here. 
It  might  be  said  that  Roll  Call  is  one 
of  this  area's  true  neighborhood  institu- 
tions, since  its  reports  on  the  events  and 
personalities  of  the  Hill  are  read  widely 
and  looked  forward  to  each  week. 
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There  are  bigger  newspapers  than  Roll 
Call  but,  as  the  popular  song  goes,  "no- 
body does  it  better"  when  it  comes  to 
reporting  the  triumphs  and  tragedies, 
the  arrivals  and  departures,  the  gossip 
and  the  history,  of  the  Capitol  Hill  area. 
•  Mr.  CONTE.  Mr.  Speaker,  when  all  of 
us  first  arrived  in  Washington  from  our 
home  districts  around  the  country,  there 
were  many  "hometown"  touches  that  we 
sorely  missed — the  corner  store,  our 
friends,  and  most  importantly,  the  local 
newspaper.  Whether  it  was  a  weekly  or 
a  daily,  that  hometown  paper  carried  the 
news  that  was  important  to  us — the  na- 
tional and  international  news  that  di- 
rectly affected  our  area,  and  the  timely 
local  news  that  presented  the  personal 
side  of  local  happenings. 

Although  nothing  could  completely  fill 
the  void  of  the  delivery  of  our  local  paper 
when  we  arrived  in  Washington,  Sid 
Yudains  Roll  Call  was  adopted  by  many 
of  us  as  a  foster  local  paper.  Sid  and  his 
staff  have  made  it  their  business  to  see 
that  the  Halls  of  Congress  are  reported 
from  the  inside  out  by  focusing  on  the 
people — the  Members,  the  leadership, 
and  the  stafif — that  have  made  this  insti- 
tion  what  it  is,  and  have  led  us  to  adopt 
Washington  as  a  second  home. 

Roll  Call  itself  has  changed  over  its  25 
years,  but  has  always  held  high  its  stand- 
ards of  decent  and  fair  reporting.  Those 
of  you  who  know  Sid  Yudain  know  that 
he  is  a  storyteller  of  the  highest  caliber. 
By  keeping  the  inside  track  on  the  work- 
ings in  and  about  the  Capitol,  he  has 
provided  us  with  a  constant  stream  of 
stories  that  tell  the  little  bit  of  history 
of  which  we  are  all  a  part. 

Twenty-five  years  ago,  Sid  was  an  ag- 
gressive young  man  with  an  idea,  which 
he  espoused  in  his  first  issue  of  Roll  Call. 
His  aim  was: 

To  create  more  interest  in  Hill  activi- 
ties; 

To  present  a  newspaper  of  such  con- 
centrated appeal  that  it  will  be  read  from 
cover  to  cover; 

To  inform  neighbors  and  friends  of  ill- 
nesses, births,  marriages,  and  various 
personal  affairs  of  cohorts  and  col- 
leagues; 

To  remain  completely  nonpartisan 
while  reserving  the  right  to  kid  the  pants 
off  both  parties,  always  within  the 
bounds  of  good  taste;  and. 

To  provide  a  service  to  the  Congress- 
men and  legislative  employees  of  Capitol 
Hill. 

Now,  Sid — a  wise,  seasoned  newsman 
with  a  keen  eye  and  acerbic  wit — is  part 
of  a  tradition  of  public  and  community 
purpose. 

My  experience  with  Sid  and  his  staff 
has  centered  around,  but  has  by  no 
means  been  limited  to,  that  annual  au- 
thorized slugfest  between  the  right  and 
left  sides  of  the  aisle,  the  RoU  CaU  con- 
gressional baseball  game.  Without  Sid's 
support  and  sponsorship,  I  would  not 
have  had  the  opportunity  to  coach  and 
manage  the  Republican  team,  and  all 
of  us  would  have  lost  out  years  ago  on 
one  of  the  events  that  is  a  true  exercise 
or  friendly  competition  between  tradi- 
tional floor  rivals. 

Through  the  sponsorship  of  this  event 
and  the  publication  of  his  weekly  paper 
Sid  Yudain  has  served  our  Nation  in  a 


way  that  very  few  can  claim.  He  has 
shown  us  his  successes  as  a  reporter,  a 
businessman,  a  humorist,  an  artist,  and 
above  all,  a  friend.  He  has  gotten  to  know 
all  of  us.  but  has  also  acquainted  us  with 
each  other. 

I  salute  Roll  Call,  "The  Newspaper  of 
Capitol  Hill. '  on  its  25  years  of  service, 
and  I  hope  that  the  next  25  will  be  equal- 
ly as  successful.* 

•  Mr.    GOLDWATER.    Mr.    Speaker- 
There  once  was  a  Sid  from  the  Hill. 
Who  using  paper  and  pen  and  sheer  will 
Kept  track  under  the  dome 

Of  we  who  call  home. 
The  Congress,  and  he's  doing  it  still. 
Happy  25th  armiversary.  Roll  Call.* 

•  Mr.  ROE.  Mr.  Speaker,  I  take  great 
pleasure  today  in  joining  my  colleagues 
in  a  well  deserved  salute  to  Roll  Call  on 
its  25th  anniversary. 

Roll  Call  is  indeed  a  most  unique  news- 
paper. It  is  perhaps  the  only  weekly 
newspaper  in  America  that  is  read  on  a 
daily  basis  by  all  members  of  the  House 
and  Senate  as  well  as  most  congressional 
aides. 

Mr.  Speaker.  Roll  Call  publisher  Sid 
Yudain  has  done  a  marvelous  job  over 
the  past  quarter  century  seeing  that  law- 
makers, staff  members  and  other  parties 
interested  in  the  workings  of  Congress 
are  kept  well  informed  as  to  what  is  go- 
ing on  in  the  Capitol. 

In  addition  to  providing  good  inside 
news  coverage.  Roll  Call  also  supplies 
another  service  that  is  not  provided  by 
any  other  publication.  Its  superb  col- 
umns dealing  with  the  personal  side  of 
life  in  Congress  keeps  us  all  up  to  date 
as  to  what  is  happening  to  our  friends 
in  other  congressional  offices.  In  a  sense 
then.  Roll  Call  is  our  own  "family  news- 
paper" and  I  am  sure  it  is  the  "sense 
of  Congress  "  that  we  all  wish  it  many 
more  years  of  success  • 

•  Mr.  WINN.  Mr.  Speaker,  I  rise  today  to 
join  with  my  colleagues  in  saluting  our 
friends  at  Roll  Call. 

I  have  served  in  these  hallowed  halls 
for  nearly  14  years.  During  that  time  pe- 
riod. I  have  found  many  occasions  to 
peruse  the  most  esteemed  newspapers 
and  magazines. 

Yet,  the  one  source  of  information  I 
find  most  enjoyable,  the  one  newspaper 
I  notice  being  more  avidly  read  by  my 
colleagues  in  the  cloakrooms,  the  one 
publication  snapped  up  by  my  staffers,  is 
Roll  Call. 

Why  Roll  Call,  when  it  could  be  the 
New  York  Times,  the  Washington  Post, 
the  Los  Angeles  Times? 

Perhaps  it  is  because  this  enduring  and 
endearing  little  newspaper  of  Capitol 
Hill  provides  us  with  just  the  right 
amount  of  "news."  the  right  amount  of 
humor,  and  the  right  blend  of  pol'tics. 
It  gives  us  a  window  on  the  world  and  a 
peek  at  our  adventures  and  misadven- 
tures. 

But  its  most  important  function  may 
be  that  it  reminds  us  all  that  we  are  hu- 
man and  can  laugh  at  ourselves.  For,  as 
the  British  author,  William  Makepeace 
Thackery.  once  observed: 

People  who  do  not  know  how  to  laugh, 
are  always  pompous  and  self-conceited. 

I  salute  Roll  Call  and  extend  my  best 
wishes  to  Sid  Yudain  and  his  staff  for 
another  25  years  of  continued  success.* 


•  Mr.  GIAIMO.  Mr.  Speaker,  today  we 
observe  the  silver  anniversary  of  our 
community  newspaper  Roll  Call  and  pay 
tribute  to  its  golden  editor  and  publisher 
Sid  Yudain. 

Roll  Call  already  was  a  sprightly,  3'2 
years  old  when  I  entered  the  Congress, 
and  it  has  matured  into  an  indispens- 
able part  of  life  on  Capitol  Hill.  For  25 
years.  Roll  Call  has  informed  us,  cheered 
us,  and  occasionally  criticized  us.  Its 
success  proves  that  even  in  this  occa- 
sionally rarified  atmosphere  we  like  to 
hear  about  birthdays  and  weddings, 
comings  and  goings,  and  those  daily 
occurrences  that  keep  us  from  taking 
ourselves  too  seriously. 

Roll  Call  has  been — and  always  will 
be — synonymous  with  the  versatile  Sid 
Yudain,  a  fellow  Connecticut  Yankee. 
Sid  knows  his  craft.  He  treats  a  hard 
news  story  or  his  "Sid  Bits"  column  with 
equal  dedication.  He  also  recognizes  that 
what  the  major  media  call  "the  Con- 
gress" actually  consists  of  individuals  no 
different  than  people  in  Peoria  or  New 
Haven.  By  mixing  the  right  amount  of 
news,  comments,  satire  and  humor,  and 
"people  articles,"  Sid  has  made  Roll 
Call  a  weekly  happening  on  the  Hill. 

I  join  with  my  colleagues  in  congrat- 
ulating Sid  and  in  paying  tribute  to  Roll 
Call  on  its  25th  anniversary.  May  the 
presses  never  stop.* 

•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  extend 
my  congratulations  to  those  responsible 
for  the  publication  of  Roll  Call.  Every 
week,  this  little  newspaper  provides 
Members  of  Congress  and  their  staffs 
with  up-to-date  information  on  activi- 
ties within  Congress  as  well  as  humorous 
asides.  It  is  truly  indispensible. 

Roll  Call  is  now  celebrating  its  25th 
anniversary,  and  we  all  share  in  the  feel- 
ing of  pride  and  happiness  that  Sid 
Yudain  and  the  entire  staff  at  Roll  Call 
must  now  be  experiencing.  Let  us  all 
hope  that  Roll  Call  maintains  its  lively 
pace  and  continues  to  provide  us  with 
news  and  with  humor  for  many  years  to 
come.* 

*  Mr.  RAHALL.  Mr.  Speaker,  each 
Thursday  I  pick  up  my  copy  of  Roll  Call, 
and  settle  down  for  a  brief  period  of 
reading  and  catch  up  on  the  lighter  side 
of  Capitol  Hill. 

Although  I  have  not  been  in  Congress 
for  the  25  years  Roll  Call  has  served  as 
"the  newspaper  of  Capitol  Hill,"  I  have 
found  it  enjoying,  and  from  time  to 
time,  have  even  found  myself  on  one  of 
its  pages. 

I  commend  Sid  Yudain  and  his  staff 
for  the  fine  job  they  do,  and  wish  them 
another  25  years  of  telling  like  it  is  on 
the  Hill. 

All  too  often  we  take  life  a  little  too 
seriously.  Roll  Call  provides  us  with  a 
relief  from  the  day-to-day  tensions.  I 
know  that  I  will  look  forward  to  reading 
it  in  the  future,  as  I  am  sure  do  all  my 
colleagues* 

*  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  appreciate  the  gentleman  from  Illinois 
'Mr.  Michel)  yielding.  I  want  to  join  in 
expressing  appreciation  to  Sid  Yudain  for 
the  25  eventful  years  of  Roll  Call.  This 
fine  newspaper  has  consistently  brought 
the  stories  which  give  the  exciting  back- 
ground about  the  people  who  work  on 
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Capitol  Hill.  It  is  news  on  personalities 
and  reflects  the  Hill  in  action. 

It  has  often  been  said  that  names 
make  the  news.  Roll  Call  is  names  and 
people  from  cover  to  cover.  Because  Sid 
has  brought  us  the  interesting  human 
experiences  and  headlines,  we  have 
learned  in  greater  depth  about  all  our 
neighbors.  Sid,  we  appreciate  the  first  25 
years  and  expect  the  next  25  to  be  even 
more  exciting.* 

•  Mr.  O'NEILL.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  saluting 
Eoll  Call,  the  newspaper  of  Capitol  Hill, 
as  it  marks  25  years  of  distinguished 
service  and  achievement. 

This  weekly  journal  has  helped  to 
foster  a  close  family-like  relationship 
among  the  employers  and  employees  of 
Capitol  Hill.  Roll  Call  informs  the  Capi- 
tol Hill  community  of  births  and  deaths, 
new  jobs  and  retirements,  electoral  suc- 
cesses and  legislative  accomplishments. 
Roll  Call  depicts  the  light  and  humorous 
aspects  of  the  political  and  legislative 
decisionmaking  as  well  as  the  social  and 
intellectual  flavor  of  the  Hill.  Sometimes, 
Roll  Call  is  read  with  a  degree  of  anxiety, 
for  our  least  favorite  remembrances  are 
usually  on  page  one,  right  next  to  our 
favorite  stories. 

Sid  Yudain.  the  editor  and  publisher 
of  Roll  Call,  deserves  our  thanks  and 
congratulations  for  a  job  well  done. 
Through  Roll  Call.  Sid  has  shown  us 
that  we  can  and  should  take  our  work 
and  responsibilities  seriously  without 
taking  ourselves  too  seriously.  He  is 
firmly  committed  to  the  unification  of 
the  diverse  congressional  community 
through  such  popular  events  as  the  an- 
nual congressional  baseball  game.  Sid 
has  been  able  to  maintain  an  excellent 
staff  of  reporters  and  coliunnists  who 
have  kept  Capitol  HUl's  weekly  paper  in 
business  for  the  past  25  years.  He  has 
helped  to  make  Roll  Call  a  vital  part  of 
our  lives  here  in  Washington. 

I  join  in  congratulating  Mr.  Yudain 
and  his  staff  for  their  outstanding  work 
and  wish  them  continued  success  for  the 
next  25  years.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
a  special  pleasure  for  me  to  join  in  the 
special  order  this  afternoon  honoring 
the  25th  anniversary  of  Sid  Yudain's 
newspaper.  Roll  Call,  the  voice  of  Capitol 
Hill.  As  a  longtime  follower  of  Roll  Call. 
my  staff  and  I  enjoy  receiving  the  weekly 
issues,  and  especially,  look  forward  every 
Thursday,  to  reading  the  column,  "Sid 
Bits." 

Roll  Call  provides  an  invaluable  source 
of  information,  so  important  to  Capitol 
Hill.  Its  interesting  stories  and  thought- 
lul  articles  on  activities  provide  a  unique 
insight  into  the  everyday  operations  of 
t^apitol  Hill,  unlike  any  other  publica- 
tion around.  Its  small-town  technique  of 
onnging  us  closer  together  by  reporting 
on  the  personal  lives  of  Hill  staffers  and 
congressmen  is  integral  to  the  popular- 
ity of  this  publication. 

Frankly,  if  the  editor  of  this  publica- 
lon  was  not  as  modest  as  he  is,  or  had 
cne  ego  that  characterizes  manv  of  the 
•Nation  s  media  personalities,  his  Roll 
Tn,  ^'Tl^  ^^  challenging  the  Wall  Street 
n^H  !^^°''  circulation.  However,  Sid  is 
quite  dedicated  and  subdued  in  all  of  his 


actions.  Sid  Yudain  can  truly  be  called 
a  "legend  in  his  own  time  "  If  I  may 
quote  from  Thomas  Gray's  "Elegy  Writ- 
ten in  a  County  Churchyard": 
Full  many  a  gem  of  purest  ray  serene 

The  dark  unfathomed  caves  of  ocean  bear: 
Pull  many  a  flower  is  born  to  blush  unseen. 

And  waste  its  sweetness  on  the  desert  air. 

We  all  appreciate  the  fine  work  that 
has  been  provided  by  Roll  Call  over  the 
past  25  years,  and  look  forward  to  many 
more  outstanding  issues.  Congratula- 
tions to  Sid  Yudain  and  the  staff  of  re- 
porters of  Roll  Call  for  a  job  well  done.* 

*  Mr.  McCLORY.  Mr.  Speaker,  I  am 
happy  to  rise  today  in  honor  of  the  25th 
anniversary  of  Roll  Call,  rightly  called 
the  "Newspaper  of  Capitol  Hill." 

Roll  Call  serves  an  invaluable  role  on 
Capitol  Hill.  I  would  guess  that,  at  least 
90  percent  of  the  news  which  It  prints 
can  be  found  in  no  other  place.  And  yet 
it  is  essential  information  for  those  who 
work  on  the  Hill,  since  it  is  primarily 
news  about  the  people  who  make  Con- 
gress work. 

Because  of  Roll  Call  there  is  an  in- 
creased sense  of  community  on  the  Hill. 
There  is  a  sense  of  Congress  as  a  con- 
tinuing institution,  with  its  own  partic- 
ular traditions  and  its  longtime  veterans 
who  have  seen  so  much  change  and  yet 
seen  so  much  remain  the  same. 

But  I  would  emphasize  that  Roll  Call 
is  not  merely  valuable  as  a  source  of  in- 
formation. It  is  also  highly  readable  and 
shows  the  light  side  of  life  on  the  Hill. 

For  these  reasons.  I  hope  that  Roll 
Call's  first  25  years  will  only  be  a  prelude 
to  another  quarter  century  and  more  of 
distinguished  service  to  the  Capitol  Hill 
community.* 

*  Mr.  LUJAN.  Mr.  Speaker.  I  join  my 
colleagues  in  congratulating  our  good 
friend  Sid  Yudain  and  his  intrepid  staff 
of  fearless  journalists  on  having  sur- 
vived 25  years  of  meeting  deadlines  for 
their  great  Capitol  Hill  institution,  the 
Roll  Call. 

All  of  us  look  forward  to  the  news- 
paper that  tells  us  more  than  we  learn 
in  the  cloakrooms  about  what  is  going 
on  in  the  Congress.  It  is  delightful 
down-to-earth  style  of  presenting  its 
news  in  an  honest  and  straightforward 
manner  is  always  a  welcome  relief  from 
the  propaganda  sheets  we  receive  in  our 
offices  every  day;  and  I  have  been 
pleased  to  note,  over  the  past  10  years,  a 
healthy  growth  in  Roll  Call's  advertis- 
ing lineage,  indicating  that  more  and 
more  Capitol  Hill  businesses  are  recog- 
nizing the  value  of  a  newspaper  which 
limits  its  "selling"  to  the  advertising 
columns. 

To  Sid.  his  editors,  columnists,  his 
huge  editorial  and  advertising  staff  and 
to  his  many  contributors.  I  extend  a 
hearty.  "Congratulations,  well  done,  and 
keep  Roll  Call  rolling."* 

*  Mr.  FUQUA.  Mr.  Speaker,  next  week 
will  mark  the  silver  anniversary  of  the 
newspaper  Roll  Call,  a  paper  which  we 
in  the  Congress  consider  to  be  our  own. 
In  making  the  25th  year  of  its  pub- 
lication, we  honor  not  only  the  news- 
paper and  its  service,  but  the  individual 
who  gave  it  birth,  nurtured  it  through 
some  of  the  most  hectic  days  in  the  his- 
tory of  the  institution  which  it  serves. 


and  in  so  doing  has  left  an  indelible 
mark  on  the  Congress  of  the  United 
States,  its  Member  and  staff. 

It  is  interesting  to  note  what  it  was 
like  on  Capitol  Hill  when  the  first  issue 
of  Roll  Call  made  its  appearance  on 
June  16.  1955.  Names  hke  Joe  Martin, 
Jack  Kennedy.  Sam  Rayburn,  Jerry 
Ford.  Lyndon  Johnson.  John  McCor- 
mick,  Carl  Albert,  Tip  O'Neill,  Jim 
Wright,  catch  the  eye  when  a  Ust  of  the 
Members  of  Congress  of  that  day  are 
read. 

Dwight  Eisenhower  was  in  the  White 
House,  which  sent  a  car  to  pick  up  175 
copies  of  each  week's  Roll  Call. 

Sid  Yudain  came  to  Washington  as 
press  assistant  to  former  Congressman 
Albert  Morano  of  Connecticut  and  in 
that  position  pondered  for  some  time 
the  establishment  of  a  congressional 
newspaper  because  he  felt — 

Congress  was  a  community  that  needed  a 
newspaper  very  badly  It  needed  a  cohesive 
force  to  bring  people  together,  to  Inform 
them  about  what  was  going  on. 

In  the  beginning.  Roll  Call  was  not  a 
full-time  proposition.  Distributed  free  on 
Capitol  Hill,  the  eight-page  weekly  was 
written  and  edited  in  the  office  of  Con- 
gressman Morano.  but  it  was  not  long 
before  time  and  events  caused  Yudain  to 
devote  full  time  to  what  was  to  become 
his  life's  work. 

Perhaps  much  of  Roll  Calls  success 
and  value  can  be  traced  to  the  fact  that 
people  on  the  Hill  consider  it  to  be  their 
own  medium.  It  carries  news  particularly 
of  interest  to  those  serving  on  the  Hill. 
Many  times  have  I  and  my  staff  been 
gladdened  to  read  of  the  success  of  a  for- 
mer colleague  or  staff  member,  or  to  be 
saddened  at  the  passing  of  a  friend  who 
formerly  served  in  some  capacity  on  the 
Hill. 

Perhaps  Roll  Call  received  its  highest 
acclaim  when  the  late  President  Ken- 
nedy cited  it  for  keeping  the  White  House 
informed  of  "what  is  happening  on  the 
other  end  of  Pennsylvania  Avenue." 

Sid's  contribution  to  life  on  the  Hill 
is  more  than  just  the  publication  of  Roll 
Call,  although  that  would  be  enough  for 
any  person  of  less  restless  spirit  and  in- 
novative mind. 

The  thing  which  comes  immediately  to 
mind  is  the  pleasure  we  have  had 
through  the  years  with  the  annual  Roll 
Call  congressional  night  baseball  game. 
When  I  first  came  to  Congress,  it  was 
played  at  D.C.  Stadium  prior  to  the  game 
of  the  Washington  Senators.  It  was  one 
of  the  best  evenings  of  the  year. 

Roll  Call  has  been  an  integral  part  of 
the  life  of  Capitol  Hill  since  I  have  been 
privileged  to  serve  in  the  Congress.  My 
office  subscribes  and  sends  copies  to  my 
two  district  offices  each  week,  an  invalu- 
able tool  for  my  staff  members  back  in 
the  State  to  learn  of  the  human  side  of 
our  congressional  life. 

A  new  dimension  came  into  Sid's  care- 
free bachelor  life  in  1973  when  he  mar- 
ried Lael  Bairstow.  who  was  a  member 
of  a  Senate  staff  at  the  time.  They  have 
two  beautiful  and  beloved  children. 
Raechel  and  Ray. 

If  there  were  never  another  issue  of 
Roll  Call,  Sid's  contribution  to  life  on 
the  Hill  would  be  secure.  Yet,  in  paying 
tribute  to  him  and  to  the  paper  for  the 
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pleasure  and  information  it  has  given  us 
over  the  past  quarter  of  a  century,  I  say 
that  not  only  do  we  "thank  you"  for  what 
you  have  done,  but  more  importantly  for 
the  promise  of  tomorrow.* 


GENERAL  LEAVE 


Mr.  MICHEL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to  in- 
clude therein  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


THE  MOUNT  ST.  HELENS  NA- 
TIONAL MONUMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kcinsas  (Mr.  SEBELrtJS)  is  rec- 
ognized for  5  minutes. 
•  Mr.  SEBELIUS.  Mr.  Speaker,  several 
weeks  ago  I  introduced  a  bill  (H.R.  7438) 
which  proposes  the  establishment  of  the 
Mount  St.  Helens  National  Monument 
in  the  State  of  Washington. 

For  decades,  conservationists  have 
proposed  that  Mount  St.  Helens  and  its 
environs  be  afforded  protection  in  its 
natural  state,  as  a  safeguard  against  the 
growing  intrusions  of  human  activity. 
Numerous  proposals  have  been  sporadi- 
cally advanced  for  national  monument 
status. 

Everyone  is  aware  of  the  cataclysmic 
event  of  Sunday  morning.  May  18,  1980, 
when  this  volcano  erupted  with  great 
force.  The  physical  impact  of  the  blast, 
heat,  mud  flows,  and  ash  fallout,  and  the 
speed  with  which  it  all  occurred,  are  be- 
yond anything  which  most,  if  not  all,  of 
us  have  ever  experienced.  The  impact  of 
this  volcanic  activity  on  human  beings 
and  settlements  has  ranged  all  the  way 
from  death,  to  severe  damage  and  eco- 
nomic loss,  to  aggravation  and  discom- 
fort, to  Interest  and  amusement. 

For  thosp  who  have  suffered  from  this 
event,  we  can  all  only  be  deeply  sor- 
rowed. The  devastation  in  proximity  to 
the  mountain  undoubtedly  must  be  seen 
to  be  believed.  But  if  there  Is  any  positive 
side  to  this  event,  it  is  the  awe  with 
which  we  must  hold  nature's  forces  and 
the  opportunity  it  presents  for  research 
and  scientific  study,  and  for  eventual 
public  visitation. 

President  Carter,  on  his  visit  to  the 
scene  shortly  after  the  major  eruption 
mentioned  among  other  things  that  the 
area  wiU  probably  rival  the  Grand  Can- 
yon m  public  interest. 

m^fv,^'^*,^^^'  "^^  purpose  in  introduc- 
ing this  bUI  is  to  assure  that  a  proper 
amount  of  the  affected  landscape  wiUbe 

that  her  forces  can  continue  to  work 
unaffected  by  human  intervention  My 
bill  proposes  that  an  as  yet  undeter- 

Hnn!?  "^  ^"^  *^'=°'"«  ^  "^t  of  our  na- 
tional park  system-preserving  the  nat- 
ural scene,  permitting  safe  pubUc  visita- 


tion, and  providing  professional  inter- 
pretation of  what  is  going  on  there. 

Assessments  are  still  coming  in  as  to 
the  extent  and  character  of  the  area 
affected.  Much  of  the  land  affected  is 
owned  by  the  Federal  Government  as 
part  of  the  Gifford  Pinchot  National  For- 
est, but  a  considerable  amount  is  also 
privately  owned.  There  will,  of  course, 
be  a  strong  interest  and  need,  for  safety, 
economic  and  other  reasons,  to  rehabili- 
tate much  of  the  land  and  salvage  cer- 
tain natural  resources  adversely  af- 
fected by  the  eruption,  and  to  in  various 
ways  attempt  to  mitigate  the  damage. 
But  there  is  also  a  very  defensible  need 
to  preserve  some  of  the  land,  as  it  is,  to 
reflect  nature's  forces,  including  for  ex- 
ample, some  of  the  down  timber.  It 
should  be  entirely  possible  to  work  out 
acceptable  land  management  boundaries 
so  as  to  accommodate  both  of  these  ma- 
jor, if  seemingly  conflicting,  interests. 

Mr.  Speaker,  our  national  park  system 
is  a  repository  for  the  most  outstanding 
and  unique  of  our  Nation's  natural  re- 
sources—in the  sense  of  both  the  es- 
thetics and  scenery  they  represent  and 
the  opportunity  to  display  the  forceful  as 
well  as  more  subtle  processes  of  nature 
unimpeded.  The  Grand  Canyon  repre- 
sents erosion:  Yosemite  represents  gla- 
ciation:  Yellowstone  represents  hydro- 
thermal  activity;  and  many  other  park 
units  represent  the  opportunity  for 
plant  and  animal  life  and  the  natural 
ecosystems  to  perpetuate  themselves  as 
free  as  possible  from  the  influence  of  hu- 
man activity. 

Mr.  Speaker,  I  believe  that  Mount  St. 
Helens  would  be  a  most  fltting  and  ap- 
propriate component  of  our  national 
park  system,  representing  the  theme  of 
volcanism.  I  know  there  will  be  consider- 
able discussion  over  this  matter  in  the 
months  ahead,  and  I  sincerely  hope  that 
we  will  see  this  situation  resolved  in  the 
very  near  future.* 


to  $1,000.  This  l-mitation  will  apply  to 
everyone,  regardless  of  income  level. 

This  bill  requires  employees  of  the 
House  of  Representatives  to  abide  by  the 
same  limitations  on  outside  earnings 
which  apply  to  Members  of  Congress. 

Those  who  have  decided  to  mount  a 
campaign  against  my  bill  seem  eager  to 
reopen  the  entire  issue  of  limitations  on 
the  outside  earnings  of  Members  of  Con- 
gress. That  is  not  the  issue.  Since  mem- 
bers of  our  staffs  are  not  subject  to  elec- 
toral scrutiny,  but  do  play  a  vital  role 
in  drafting  legislation,  standards  for 
them  should  be  at  least  as  strict  as  those 
governing  Members  of  Congress.  That  is 
what  my  bill  is  designed  to  insure,  and  I 
urge  my  colleagues  to  join  me  in  cospon- 
soring  it.* 


TO  AMEND  THE  MINERAL  LEASING 
ACT 


NEED  FOR  LIMITS  ON  STAFF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Tauke)  is  recog- 
nized for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker,  I  am  today 
reintroducing  my  bill  to  limit  the  hono- 
raria and  other  outside  earnings  of  the 
staff  of  the  House.  This  is  basically  a 
refinement  of  legislation  I  introduced 
earlier  which  evoked  several  questions 
from  some  of  my  colleagues. 

First,  this  bill  limits  the  aggregate 
amount  of  outside  earned  income  a  full- 
time  House  staff  member  can  receive  in 
a  calendar  year  to  15  percent  of  his  or 
her  salary.  This  limitation  will  only  ap- 
ply to  staff  members  whose  salary  is 
equal  to  or  in  excess  of  50  percent  of  the 
maximum  allowable  salary.  In  other 
words,  under  current  rules,  only  staffers 
receiving  $25,056.25  or  more  in  salary 
would  be  so  restricted.  Second,  the  legis- 
lation limits  the  total  honoraria  any  staff 
member  could  receive  from  any  indi- 
vidual or  organization  in  a  calendar  year 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is  recog- 
nized for  5  minutes. 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  I  am  introducing  legislation  de- 
signed to  clarify  the  intent  of  Congress 
concerning  access  by  small  business  re- 
fineries to  onshore  royalty  oil.  The  pur- 
pose of  this  bill  is  to  assure  that  small 
business  refineries  have  access  to  such 
onshore  royalty  oil. 

Historically,  the  original  intent  of  the 
O'Mahoney  amendment  to  the  Mineral 
Leasing  Act  of  1920  was  to  insure  that 
small  business  refineries  have  adequate 
access  to  onshore  royalty  oil.  A  recent 
court  action,  however,  has  overlooked  the 
intent  of  Congress  and  has  resulted  in  a 
significant  restriction  to  Federal  onshore 
royalty  oil  by  some  small  business  re- 
fineries who  have  depended  upon  such 
oil  in  the  past.  The  result  of  this  suit  has 
prompted  the  U.S.  Geological  Survey  to 
promulgate  regulations  that  provide  ac- 
cess to  onshore  royalty  oil  to  any  refinery 
who  can  demonstrate  eligibility.  These 
regulations  are  particularly  harmful  to 
those  small  business  refineries  who  have 
no  access  to  their  own  supplies  of  oil.  The 
legislation  I  offer  today  clearly  sets  two 
criteria  which  define  the  eligibility  of  a 
small  business  refinery.  First,  the  refinery 
must  not  have  their  own  source  or  sup- 
ply of  crude  oil.  Second,  the  refining  ca- 
pacity of  the  operation  must  be  less  than 
50,000  barrels  per  day.  The  50,000  barrels 
per  day  limitation  was  chosen  because  it 
is  a  common  breakpoint  used  to  distin- 
guish small  refineries  from  larger  opera- 
tions. 

The  Issue  with  respect  to  offshore  roy- 
alty oil  has  been  made  quite  clear  con- 
cerning the  sale  of  such  oil  to  small  busi- 
ness refineries.  It  Is  only  logical  that  the 
same  clarity  be  given  to  onshore  royalty 
oU  so  that  the  original  intent  of  Con- 
gress may  be  followed.  In  addition,  the 
bill  I  have  proposed  will  create  an  ele- 
ment of  consistency  between  onshore 
and  offshore  regulations  with  respect  to 
rovalty  oil. 

I  urge  my  colleagues  to  join  me  In 
supporting  this  measure. 

The  bill  follows: 
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H.R.  7674 
A  bill  to  amend  the  Act  of  February  25. 
1920.  commonly  known  as  the  Mineral 
Leasing  Act,  to  authorize  and  direct  the 
Secretary  of  Interior  to  grant  preferences 
to  small  refineries  In  the  sale  of  oil,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Refineries 
Belief  Act  of  1980". 

Sec  2.  Section  36  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phos- 
phate, oil.  oil  shale,  gas,  and  sodium  on  the 
public  domain",  approved  February  25.  1920 
(30U.S.C.  192)  Is  amended — 

By  striking  out  "not  having"  in  the  first 
proviso  and  inserting  In  lieu  thereof  "1) 
which  have  a  refining  capacity  of  less  than 
50,000  barrels  of  oil  per  day.  and  2)  which 
do  not  have". 

Sec.  3.  This  Act  shall  apply  to  sales  of  oil 
after  the  date  of  enactment  of  this  Act.» 


EDITORIALS  IN  SUPPORT  OF  THE 
URBAN  JOBS  AND  ENTERPRISE 
ZONE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  today  my 
Democratic  colleague  from  the  South 
Bronx,  Bob  Garcia,  and  I  introduced  the 
Urban  Jobs  and  Enterprise  Zone  Act. 
While  we  do  not  believe  that  any  one  bill 
alone  will  solve  the  problems  of  the  inner 
city,  we  do  see  our  bill  as  a  first  step  to- 
ward restoring  economic  incentives  for 
small  businesses  and  private  enterprise 
jobs  in  the  poorest  areas  of  the  Nation. 

And  we  are  not  alone  in  thinking  this. 
So  far  the  response  to  our  proposal  has 
been  very  gratifying.  I  would  particu- 
larly like  to  share  with  you  today  four 
editorials  from  the  Detroit  News,  the  St. 
Louis  Globe-Democrat,  the  Buffalo 
Courier-Express,  and  the  Buffalo  Eve- 
ning News : 

(From     the     St.     Louis      Globe-Democrat. 
May   27,    1980] 
SO17N0  Urban  Jobs  Program 

The  problem  of  finding  work  for  millions 
of  poor  people  living  in  cities  has  never  been 
alleviated  by  the  classic  liberal  response  of 
constantly  increasing  welfare  payments  and 
federal  aid  to  those  unable  to  find  work  In 
tirban  areas. 

Rep.  Jack  F.  Kemp,  R-N.Y.,  has  provided 
a  refreshing,  hopeful  alternative  to  the  prac- 
tice of  simply  Inundating  urban  areas  with 
money  and  make-work  programs  and  ex- 
pecting unemployment  problems  to  be 
solved. 

Kemp  has  proposed  an  Urban  Jobs  and  En- 
terprise Zone  Act  that  would  create  Enter- 
prise Job  Zones  In  urban  areas  where  unem- 
ployment Is  high.  A  participating  govern- 
ment would  have  to  agree  to  meet  criteria 
established  by  the  Economic  Development 
Administration  of  the  Commerce  Department 
for  Special  Impact  Areas,  and  to  reduce  its 
effective  property  tax  rate  within  the  zone 
by  5  percent  a  year  for  four  years. 

Other  tax  incentives  would  be  given  to 
accomplish  four  goals  within  these  zones: 

( 1 )  To  encourage  Job  creation  in  the  inner 
city,  particularly  for  the  young,  the  bill  re- 
duces Social  Security  payroll  taxes  on  em- 
ployers  and    employees    by    90    percent    for 


workers  under  21,  50  percent  for  employees 
21  and  older. 

(2)  To  encourage  small  enterprise  invest- 
ment and  job  creation,  the  bill  reduces  the 
capital  gains  tax  rate  on  Investment  by  50 
percent. 

(3)  To  encourage  business  expansion  and 
to  retain  existing  enterprises,  the  measure 
would  reduce  business  tax  rates  15  percent 
across-the-board  for  any  business  located  In 
and  employing  at  least  half  of  its  employees 
in  one  or  more  zones. 

(4)  To  increase  small  business  Incentives, 
the  bin  (at  allows  three-year,  stralght-Une 
depreciation  on  the  first  $500,000  of  assets 
purchased  each  year,  (b)  allows  the  use  of 
cash  rather  than  accrual  accounting  methods 
for  firms  with  gross  sales  below  $1  million, 
and  (c)  extends  the  loss  carry-forward  provi- 
sion to  10  years. 

Kemp's  approach  is  sound  because  it 
recognizes  that  in  order  to  bring  business  to 
urban  areas,  which  often  are  not  too  attrac- 
tive to  owners  and  In  many  cases  not  a  good 
risk  financially,  it  will  be  ncessary  to  provide 
sufficient  incentives  to  overcome  these  ob- 
stacles to  investing  in  new  enterprises  In  in- 
ner cities. 

He  has  estimated  the  net  cost  of  this  new 
national  urban  jobs  program  would  be  about 
$1  billion  a  year  but  if  It  succeeded  In  creat- 
ing millions  of  new  Jobs  In  depressed  urban 
areas,  it  has  the  potential  to  more  than  pay 
for  itself  after  a  few  years,  which  Is  some- 
thing that  a  dole  program  never  could  do. 

The  liberal  planners  in  Washington  forget 
that  real  jobs  are  created  by  people  who  take 
risks  with  their  ha'd-earned  money  and  they 
have  indicated  they  aren't  Interested  In  risk- 
ing their  funds  under  present  conditions  that 
prevail  In  most  of  the  Inner  cities. 

Many  of  the  nation's  economic  ills  can  be 
traced  directly  to  the  roadblocks  that  govern- 
ment at  all  levels  has  placed  In  the  path  of 
free  enterprise.  The  Kemp  bill  may  offer  a 
way  to  bring  work  to  millions  of  poor  Amer- 
icans who  now  are  trapped  In  substandard 
urban  areas  with  little  hope  of  finding  a 
decent  Job. 

Why  not,  for  a  rhpn^e.  consider  a  new  ap- 
proach, one  that  breaks  with  the  old  method 
that  locks  many  of  t>'e  urban  poor  Into  an 
unending  poverty  cycle? 

[From  the  Detroit  News.  June  7.  1980] 
New  Ideas  tor  the  Cities 

After  funnellng  hundreds  of  billions  of 
federal  dollars  into  America's  blighted  xirban 
areas,  through  public  works  programs  and 
transfer  pavments  of  every  Imaginable  varie- 
ty, the  condition  of  many  targeted  neighbor- 
hoods Is  today  worse  than  ever. 

This  alone  suggests  that  a  new  urban 
strategy  Is  necessary — if  the  nation  is  really 
serious  about  reviving  older  cities  and  res- 
cuing underprivileged  children  from  a  cycle 
of  ijoverty  and  welfare  that  has  trapped  gen- 
erations In  a  permanent  underclass. 

What  do  the  liberals  in  Congress  offer? 
More  of  the  same.  President  Carter?  Less  of 
the  same  for  now;  more  of  the  same  as  Elec- 
tion Day  approaches. 

These  are  not  reasonable  options  in  1980. 
They  won't  solve  the  problem,  but  they  will 
confirm  the  prejudices  of  those  who  believe 
the  poor  would  rather  collect  welfare  checks 
than  work. 

They  are  the  prescriptions  of  a  spiritu- 
ally exhausted  political  Establishment,  a  re- 
flexlvely  liberal  coalition  that  hasn't  the 
courage  or  vision  to  govern  a  changing 
country. 

Until  recently,  unfortunately,  nobody  else 
has  given  much  thought  to  the  problems  of 
urban  centers.  Many  moderates  and  conserv- 
atives, who  lack  an  tirban  constituency,  have 
found  It  convenient  to  Ignore  the  problem  or 
pretend   it  wasn't   of  central   importance. 


But  the  cities  are  crucial  to  the  future  of 
this  country.  Not  only  must  their  centers 
thrive  as  economic  and  cultural  bubs,  but 
their  neighborhoods  must  be  rebuilt.  The 
public  schools  must  "work"  again,  and  hous- 
ing for  all  classes,  especially  the  taxpaylng 
middle  classes,  must  be  encouraged. 

To  admit  less  is  to  Ignore  history  and  in- 
vite disaster.  No  democratic  society  can  af- 
ford a  rapidly  growing  class  that  is  under- 
educated,  unemployed,  and  increasingly 
isolated. 

If  federal  largess  hasn't  worked,  what 
wUl? 

One  proposal,  offered  by  maverick  con- 
servative Jack  Kemp,  a  Republican  con- 
gressman from  Buffalo,  would  declare  all 
severely  depressed  urban  areas  "free-enter- 
prise zones." 

By  offering  dramatic  federal  tax  breaks 
and  regulation  waivers.  Rep.  Kemp's  bill 
would  bring  the  private  sector  Into  dis- 
tressed areas  to  provide  Jobs  and,  ulti- 
mately, a  local  tax  base.  To  insure  that  the 
Incentives  work  for  the  poor,  participating 
firms  would  have  to  fill  at  least  one-third 
of  their  payrolls  with  neighborhood  resi- 
dents. 

Employer-paid  Social  Security  taxes 
would  be  reduced  by  50  percent  for  workers 
21  and  older,  and  by  90  percent  for  younger 
workers.  (Federal  subsidies  would  assure 
that  workers  qualify  for  their  full  Social 
Security  pensions.)  Capital -gains  taxes 
would  be  cut  In  half  for  small -business  In- 
vestors. And  existing  businesses  would  be 
granted  a  flat  15-percent  tax  reduction  and 
accelerated  depreciation  on  new  capital  in- 
vestment. 

All  existing  social  services  would  be  left 
Intact  as  a  "safety  net"  but  such  programs 
could  become  less  costly  as  residents  switch 
from  welfare  rolls  to  private-sector  payrolls. 
Because  the  targeted  areas  produce  so  little 
federal  revenue  now.  the  federal  Treasury 
would  lose  little  by  lowering  their  tax  rates. 

And  the  special  concessions  would  be 
abandoned  after  businesses  reached  a  cer- 
tain level  of  profitability. 

Although  a  few  details  are  still  being 
worked  out.  the  plan  already  has  received 
tentative  endorsements  from  some  promi- 
nent black  lawmakers  and  community 
leaders. 

Requiring  no  new  bureaucracy  and  no 
army  of  social  workers,  the  Kemp  plan  is 
a  good  example  of  the  kind  of  thinking 
that  could  and  should  replace  outworn  and. 
literally,    counterproductive    liberal    dogma. 

The  proposal  is  given  little  chance  of  pas- 
sage In  an  election  year.  But  we  can't  think 
of  a  better  domestic  plank  for  the  Repub- 
lican Party  platform,  or  a  more  attractive 
place  to  begin  building  a  new  political 
coalition  for  an  effective  federal  govern- 
ment. 

(From  the  Buffalo  Courier-Express.  May  3, 

1980] 

A  Plan  To  Hire  the  Poor 

Rep.  Jack  F.  Kemp's  proposed  "Urban  Jobs 
and  Enterprise  Zone  Act."  aimed  at  en- 
couraging the  hiring  of  the  Inner-clty  poor 
and  jobless  In  private  business,  seems  to  be  a 
sound  concept,  and  certainly  appears  to  be 
worthy  of  serious  congressional  considera- 
tion. 

As  envisaged  by  the  Hamburg  Republican, 
the  measure  would  set  up  "private  Jobs  and 
enterprise  zones"  In  areas  with  high  levels 
of  poverty  and  unemployment.  A  variety  of 
tax  Incentives  would  provide  the  encourage- 
ment to  private  enterprise  to  get  Involved. 
Such  zones  would  be  set  up  In  areas  that 
have  an  unemployment  rate  twice  the  na- 
tional average,  a  30  percent  poverty  rate,  a 
minimum  population  of  4.(X)0  and  a  con- 
tinuous boundary.  The  economic  incentives 
to  business  would  take  the  following  forms: 
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Reducing  Social  Security  payroll  taxes  on 
both  employer  and  employee  In  these  zones: 
reducing  the  capital-gains  tax  rate  on  in- 
vestment and  cutting  business  tax  rates  in 
independent  enterprises,  which  employ  50 
percent  of  more  of  their  employes  in  one 
or  more  zones,  and  providing  generous  tax 
deductions  for  depreciation  in  small  business 
within  a  zone. 

Rep.  Kemp  believes  that  the  loss  of  reve- 
nue to  the  federal  government  as  a  result 
of  such  tax  cuts  would  be  more  than  offset 
by  Increased  taxes  from  a  larger  volume  of 
business  activity.  Just  as  he  has  argued  that 
the  government  would  not  lose  out.  in  the 
long  run.  from  passage  of  his  bill  to  cut  fed- 
eral taxes  by  30  percent.  His  office  concedes, 
however,  that,  putting  the  worst  face  on  all 
its  estimates,  the  program  could  result  in  a 
tax  revenue  loss  of  about  $1 -billion.  Even 
that,  the  office  claimed,  is  only  about  one- 
seventh  of  what  is  spent  on  the  CETA 
program. 

The  congressman  says  his  proposal  "would 
help  solve  the  high  and  tragic  level  of  unem- 
ployment and  expand  the  tax  base  in  Buf- 
falo. New  York,  the  Northeast  and  other 
pockets  of  economic  despair."  It's  an  inter- 
esting idea,  and  certainly  seems  to  be  more 
realistic — more  practical,  anyway — than  the 
traditional  approach  to  unemployment:  Pro- 
viding tax-supported,  make-work  Jobs  in  the 
public  sector. 

So  we  trust  that  Congress  will  give  appro- 
priate scrutiny  to  the  Kemp  plan  of  provid- 
ing tax  breaks  to  generate  Jobs,  including,  of 
course,  the  laying  out  of  all  the  minute  op- 
erational tax-re\enue-loss-and-tradeoff  de- 
tails. It  seems  like  an  idea  with  much  po- 
tential. 

I  Prom   the   Buffalo   Evening   News.   May   25. 
19801 
"Urban  Zones"  for  Urban  Growth 
When    Rep.    Jack    Kemp    recently    recom- 
mended    that     Congress     enact     something 
called  an  "Urban  Jobs  and  Enterprise  Zone 
Act."  the  Hamburg  Republican  said  this  was 
neither  a  gimmick  nor  a  cure-all  for  the  eco- 
nomic and  social  ills  of  American  cities. 

But  he  also  indicated  that  he  hoped  this 
enterprise-zone  concept  for  economically  dis- 
tressed areas  of  these  cities  would  "re-open 
the  debate  on  urban  poverty." 

That  is  a  hope  we  fervently  share.  And  we 
agree  with  him  that  if  "we  clear  away  the 
federal  underbrush  surrounding  our  inner 
city,  we  recognize  that  the  root  cause  of  its 
decline  is  the  lack  of  one  element— economic 
growth." 

Probably  most  people  would  agree,  but  the 
harder  question  is  how  to  restore  such 
growth.  Recent  approaches  have  focused  on 
pouring  money  Into  central  cities,  and  these 
efforts  have  scored  some  gains.  But  housing 
still  deteriorates  in  many  neighborhoods  and 
poverty  is  recycled  through  families  Unem- 
ployment rates,  especially  among  the  voung 
remain  intolerably  high. 

What  the  Kemp  plan  would  do  Is  seek  to 
restore  economic  growth  through  dramatic 
visible  and  straightforward  tax  incentives 
for  businesses  to  Invest  and  operate  in  these 
zones  and  for  peoole  who  live  there  to  work 
in  nearby,  available  Jobs, 

In  simple  terms  under  this  concept,  cities 
would  apply  to  Washington  to  establish  en- 
terprise zones  in  local  areas  of  substantial 
unemployment  and  social  dependency  They 
would  agree  to  reduce  property  taxes  5  per- 
cent annually  for  four  years  within  the  zone. 
In  return,  the  federal  government  would 
permit  reduced  Social  Security  taxes  for 
workers  emoloyed  in  the  zones,  thus  enlarg- 
ing take-home  pay.  it  would  cut  capital 
gains  taxes  on  Investments  made  there  as 
well  as  reducing  taxes  on  what  businesses 
earned  when  employing  workers  from  the 
same  or  other  enterprise  zones. 


Thus,  it  would  pay  businesses  to  operate 
in  these  zones  and  to  hire  people  who  live  in 
them.  And  it  would  reward  the  workers  in 
the  zones. 

This  distinct  departure  from  prevailing 
U.S.  urban  policy,  a  departure  adapted  from 
some  British  innovations,  does  of  course 
raise  questions  that  require  review.  Would  a 
comprehensive  cost  analysis,  for  example, 
support  the  preliminary  Kemp  estimate  of 
$1.4  billion?  Would  the  property  tax  reduc- 
tion required  of  cities  apply  only  to  new 
Investment,  or  some  wider  category  of  prop- 
erty that  might  damage  a  city's  tax  base? 
How  would  local  zoning  laws  be  affected,  if 
at  all?  If  neither  employee  nor  employer  in 
the  zones  contributes  much  to  Social  Secu- 
rity, what  Impact  would  this  have  on  the 
latter  programs  finances  and  work-related 
concepts?  Would  special  sub-minimum  wage 
levels  for  young  entrv-Ievel  workers — some- 
thing Rep.  Kemp  didn't  suggest — prove  use- 
ful? 

Our  initial  reaction,  however,  is  that  the 
Kemp  aporoach  is  far  more  attractive,  for 
example,  than  Sen.  Edward  Kennedy's  newly 
proposed  American  Reindustrialization 
Corp..  a  semi-public  agency  that  would  dole 
out  billions  of  additional  tax  dollars  in  fed- 
eral grants,  loans  and  subsidies. 

At  least  the  urban -zones  concept  would 
focus  clear,  uncomplicated  tax  incentives 
where  the  most  severe  problems  of  unem- 
ployment and  business  vacancies  exist.  Its 
costs  would  be  relatively  modest,  its  bu- 
reaucracy minimal.  In  striving  to  create  new 
Jobs  and  business  in  central  cities,  it  would 
plainly  link  Individual  investment  and  effort 
to  financial  rewards. 

At  the  very  least,  it  is  an  idea  of  consid- 
erable promise. 


businesses  but  to  create  the  type  of  hope 
I  think  our  Nation  owes  the  inner  city 
poor.* 


TECHNOLOGY  TRANSFER 
CONTINUES 


Mr.  Speaker,  my  colleague,  the  gentle- 
man from  New  York  City,  Mr,  Garcia 
and  I  are  here  today  from  different  par- 
ties, different  areas  of  New  York,  and 
perhaps  different  philosophies  because 
we  agree  that  America's  cities  are  in  a 
crisis.  Restoring  economic  growth  and 
opportunity — restoring  jobs — to  our  in- 
ner cities  is  a  goal  which  transcends 
party  divisions.  As  William  Raspberry 
commented  in  a  recent  editorial  about 
youth  unemployment.  "We're  in  this  one 
together. '  Bob  Garcia  and  I  believe  we 
must  seek  solutions  together,  too. 

It  should  not  take  an  outburst  of  vio- 
lence to  demonstrate  the  problem.  The 
numbers  are  proof  enough.  Unemploy- 
ment in  the  inner  city  is  over  twice  the 
national  average,  three  times  the  na- 
tional average  for  blacks  and  Hispanics, 
seven  times  the  national  average  for  mi- 
nority teenagers.  If  the  recession  deep- 
ens, as  many  analysts  predict,  the  poor 
will  not  only  fall  further  behind  but  may 
become  permanently  locked  into  a  help- 
less situation,  with  no  hope,  no  oppor- 
tunity. 

What  the  cities  need  is  economic 
growth,  particularly  small  business 
growth.  The  MIT  study  on  job  creation 
showed  that  almost  100  percent  of  the 
net  new  jobs  created  in  the  Northeast 
were  created  by  small  business.  Almost 
all  of  the  new  jobs  created  in  our  inner 
cities  are  created  by  small  business.  By 
providing  economic  incentives  for  en- 
trepreneurial activity  in  the  inner  city 
we  will  rebuild  the  tax  base,  revitalize 
communities,  and  provide  opportunities 
for  all  Americans  to  aspire  to  their  high- 
est potential.  We  need  to  invite  the  small 
businessmen  and  women  back  to  the 
cities  of  our  country,  not  only  for  to  help 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
Soviet  actions  of  late  have  made  it 
abundantly  clear  that  the  U.SS.R.  is 
willing  and  able  to  use  military  force 
wherever  and  whenever  it  serves  its  own 
interests.  It  is  imperative  that  the  United 
States  not  contribute  directly  or  indi- 
rectly to  boosting  Soviet  military  capa- 
bilities. And  yet  that  is  just  what  this 
country  does  when  it  exports  high  tech- 
nology to  the  Soviet  Union.  An  article 
by  Kevin  Klose  in  the  June  11,  1980, 
Washington  Post  includes  the  following 
paragraph : 

It  is  cheaper  and  quicker  for  Moscow  to 
import  these  items  (computer  goods)  and 
thus  avoid  attempting  to  divert  its  own  se- 
cret military  economy  into  providing  ad- 
vanced technology  to  the  civilian  sector. 
This  is  especially  true  since  in  most  cases 
the  defense  establishment  has  achieved  Its 
breakthroughs  only  after  concentrating  enor- 
mous resources.  Thus,  the  real  value  to  the 
Soviets  of  Importing  computers  cannot  be 
measured  in  straight  dollar  terms. 

Whether  the  Soviets  immediately  con- 
vert Western  technology  to  military  use, 
or  simply  use  our  advances  so  that  they 
can  channel  more  of  their  energies  and 
resources  into  military  research  and  de- 
velopment, the  point  remains  that  we  are 
helping  to  dig  the  grave  in  which  Mos- 
cow hopes  to  bury  the  free  enterprise 
system.  The  need  for  strict  technology 
transfer  legislation,  which  I  introduced 
and  brought  before  the  House  last  year, 
could  not  be  more  evident. 

Following  is  the  Washington  Post  ar- 
ticle which  raises  many  of  the  same 
arguments  I  have  been  making  and 
serves  again  to  illustrate  the  degree  to 
which  the  Soviet  Union  has  come  to  rely 
on  the  importation  of  our  high 
technology : 

U.S.    Technological    Curbs    Impose    Strain 
On  Soviets 
(By  Kevin  Klose) 
Moscow,     June     10. — When     the     Soviet 
Union  sought  American  computers  to  help 
run  its  huge  new  Kama  River  truck  factory 
10   years   ago.   a   budding   spirit   of   detente 
carried  the  deal  through  despite  misgivings 
that  Kamaz  trucks  and  engines  would  even- 
tually bolster  Soviet  armed  might. 

Now,  according  to  reliable  reports.  Kamaz 
trucks  help  supply  Soviet  troops  in  Afghani- 
stan, and  the  diesel  engines  from  the  vast 
plant  in  remote  Tartarlo  power  some  Soviet 
armored  vehicles,  rated  among  the  world's 
best. 

In  retaliation  for  the  invasion  of  Afghani- 
stan, President  Carter  at  first  ordered  a  flat 
embargo  on  all  U.S.  technology  to  the  Soviet 
Union.  Including  an  advanced  plant  to  make 
oil-drill  bits  and  computer  spare  parts  for 
the  Kama  factory.  The  move  should  have 
relatively  quick  impact  on  the  complex  truck 
assembly  lines  since  the  Soviets  usually 
skimp  on  orders  for  spare  parts. 

Meanwhile.  Carter  has  approved  the  sale 
of  a  $5  million  offshore  oil  rig  to  the  Soviets. 
Justifying  the  sale  on  grounds  the  West  must 
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aid  Soviet  oil  production  to  keep  Moscow 
from  becoming  a  net  oil  importer,  which 
would  drive  world  prices  higher. 

This  ambiguity  is  one  example  of  the  re- 
lations that  have  grown  during  the  last  dec- 
ade as  Moscow  moved  to  seek  Western 
technology  to  modernize  its  economy.  This 
"technology  transfer"  stands  near  the  cen- 
ter of  the  debate  on  the  future  of  East-West 
detente  in  the  1980s. 

It  is  also  a  debate  with  great  Impact  here 
among  the  managers  of  a  troubled  and  stag- 
nant economy  and  the  politicians  who  must 
shape  decisions  for  the  Soviet  Union  in  the 
1980s. 

In  an  economy  as  vast  as  the  Soviet 
Union's,  the  actual  amount  of  high  tech- 
nology imported  in  the  past  decade  amounts 
to  very  little.  For  example,  of  the  $600  million 
in  the  U.S,  manufactured  goods  shipped  to 
the  Soviet  Union  last  year,  only  about  a 
third  could  be  classified  as  high  technology. 
The  Soviets  would  have  liked  more,  but  the 
United  States  balked  because  of  concerns 
about  diversions  of  its  highly  prized  com- 
puter expertise  into  Soviet  military  programs. 

In  February,  the  Communist  Party  news- 
paper Pravda  said  the  Western  sanctions 
would  have  little  effect  on  the  national 
economy  since  imports  from  the  capitalist 
countries  totaled  only  1.5  percent  of  the 
country's  gross  national  product.  Pravda  dis- 
regarded the  fact  that  despite  the  relatively 
small  amount  of  this  trade,  the  Soviets  have 
concentrated  their  purchases  on  computers 
and  process  controls  that  their  own  sluggish 
civilian  economy  cannot  manufacture. 

It  is  cheaper  and  quicker  for  Moscow  to 
import  these  items  and  thus  avoid  attempt- 
ing to  divert  its  own  secret  military  econ- 
omy into  providing  advanced  technology  to 
the  civilian  sector.  This  is  especially  true 
since  in  most  cases  the  defense  establish- 
ment has  achieved  Its  breakthrough  only 
after  concentrating  enormous  resources. 
Thus,  the  real  value  to  the  Soviets  of  im- 
porting computers  cannot  be  measured  in 
straight  dollar  terms. 

A  Western  study  three  years  ago  concluded 
that  much  of  the  Soviet  Bloc's  second  and 
third  generation  computer  technology  prob- 
ably was  imported  from  the  West,  in  1979 
alone,  the  United  States  exempted  600  items 
previously  banned  for  export  to  the  Soviets 
by  the  allied  trade  group  known  as  CoCom 
as  being  of  possible  military  Importance  to 
Moscow.  Of  these  600  about  300  deals  were 
for  computers  and  other  technology. 

The  Carter  administration  has  said  it  will 
pay  much  closer  attention  to  the  CoCom 
lists.  Meanwhile,  the  U.S.  ban  on  high-level 
electronics  also  embraces  components  used 
by  virtually  every  other  Western  computer 
firm.  This  move,  plus  pledges  by  allies  such 
as  West  German  Chancellor  Helmut  Schmidt 
not  to  fill  the  U.S.  gaps  with  West  German 
products,  may  go  far  to  plugging  chronic 
seepage  of  the  past  when  foreign  firms 
rushed  to  fill  orders  the  U,S,  banned  out  of 
political  or  military  r'.-asons. 

However,  the  Soviets  are  wasting  no  time 
taking  steps  of  their  own  to  blunt  the  im- 
pact of  U,S,  sanctions.  Recent  West  Euro- 
pean press  reports  indicate  Soviet  trade 
teams  are  offering  lucrative  new  deals  to 
French.  West  German  and  Italian  firms, 
especially  for  computers  and  semiconduc- 
tors. The  Soviets  reportedly  are  playing  on 
Western  European  unemployment,  the  Euro- 
peans' desire  to  promote  detente  and  the 
promise  of  long-term,  follow-up  contracts. 
Over  the  years,  U.S.  companies  and  their 
Western  European  affiliates  have  gained 
great  experience  in  arranging  deals  through 
third  parties  and  covering  the  records  of 
complex  transactions. 

When  Carter  ordered  the  embargo  last 
January,  about  800  export  deals  of  all  kinds 
were  frozen.  Since  then,  the  ban  has  been 
modified  to  apply  only  to  items  that  could 
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raise  the  technical  level  of  Soviet  produc- 
tion— such  as  the  Kamaz  computer  system. 
Other  sophisticated  items,  such  as  advanced 
pumps  for  so-called  secondary  oil  and  nat- 
ural gas  recovery,  have  been  cleared  for  ex- 
port, ao  well  as  some  spare  parts  contracts 
already  in  the  works  at  the  time  of  the  presi- 
dent's order. 

Soviet  oil  and  gas  recovery  technology  is 
about  25  years  behind  Americas.  Despite 
strong  sales  pitches  from  French  and  West 
Germans  in  this  field  and  the  embargo  ef- 
fects. U.S.  businessmen  here  believe  they 
can  do  a  brisk  trade  in  this  machinery.  As 
one  said.  The  Soviets  need  the  best  and 
know  it.  and  only  the  U.S.  can  give  it  to 
them." 

Because  of  deep  concern  over  possible  fall- 
off  of  Soviet  oil  production,  the  only  likely 
exception  to  the  ban  may  be  the  $144  million 
Dresser  industries  drill  bit  manufacturing 
plant.  Informed  sources  here  say  many  of 
its  major  components  were  already  en  route 
when  the  embargo  was  ordered.  They  suggest 
the  plant  eventually  will  be  built,  in  con- 
trast to  the  seemingly  permanent  stop  to  a 
massive  steel  production  facility  sponsored 
in  part  by  Armco  Corp.  which  the  Soviets 
hoped  to  have  on  line  in  the  mid-1980s. 

Moscows  need  for  these  machines  and 
components  has  never  been  greater.  Eco- 
nomic expansion,  sluggish  throughout  the 
1970s,  faces  severe  energy  and  manpower 
squeezes  in  this  decade.  The  US  sanctions 
hit  at  the  crucial  time  when  the  State  Plan- 
ning Committee  is  drawing  up  economic 
plans  for  1981  through  1985. 

"Our  country  moves  in  five-year  segments." 
one  knowledgeable  Soviet  source  commented, 
"and  the  need  to  pin  down  contracts  and 
reliable  suppliers  in  the  West  is  at  hand  " 

Little  is  known  of  the  shape  of  these  dis- 
cussions, which  center  in  the  upper  reaches 
of  the  Council  of  Ministers  headed  by  Pre- 
mier Alexei  Kosygin,  76.  and  the  3u0-member 
party  Central  Committee. 

"Each  special  group  is  competing  hard  for 
its  own  programs."  a  Soviet  source  said.  "The 
discussions  are  fierce,  for  In  our  system, 
once  the  decisions  are  made  it  is  very  hard 
to  change  them  and  no  one  wants  to  have 
his  own  program  left  out." 

Some  plant  managers  reportedly  have  said 
they  expect  the  new  plan  to  substantially 
enlarge  the  purchase  and  use  of  process  con- 
trol instruments  from  the  West  as  one  way 
of  improving  lagging  productivity.  But  this 
is  not  certain,  and  it  will  not  be  before  late 
summer  that  the  first  solid  clues  to  the  next 
five-year  plan  emerge.  It  is  even  unclear  so 
far  whether  the  plan  will  be  presented  at 
a  party  congress  next  spring,  or  perhaps, 
late  this  year.  The  Congress  is  likely  to  be 
the  last  of  the  Brezhnev  era. 

Technology  has  always  been  a  Jealously 
guarded  commodity  here.  On  one  side  stand 
suspicious  civilian  bureaucrats  and  party 
functionaries  who.  fearing  challenge  to  their 
authority,  deploy  far-reaching  arguments  to 
defeat  the  technical  revolution.  Last  year, 
for  example,  the  minister  of  the  key  Soviet 
machine-tool  Industry  complained  in  Iz- 
vestla,  the  government  newspaper,  that  a 
12-year  old  decree  of  the  State  Standards 
Committee  ruled  out  the  use  of  computers 
to  help  design  complex  new  machine  tools 
"because  the  type  face  used  by  computers 
does  not  conform  to  the  state  standard  and 
the  distance  between  printed  lines  differs 
from  the  standard  by  two  or  three  milli- 
meters." 

On  the  other  side  stands  the  military, 
which  commands  economic  resources  to  make 
some  of  the  world's  most  formidable  missiles, 
tanks,  helicopters,  ships  and  telecommunica- 
tions equipment.  But  unlike  Western  defense 
complexes,  the  Soviets  yield  almost  none  of 
these  hard-won  scientific  advances  to  civilian 
industries. 

Innovation  has  languished  In  this  secrecy- 
ridden  atmosphere.  The  Soviet  computer  lag 


behind  the  United  States  has  steadily  wid- 
ened to  a  solid  decade  or  more  today  by  most 
Inlormed  Western  estimates. 

While  Soviets  import  mountains  of  West- 
em  technical  literature,  the  impulse  for  con- 
trol and  secrecy  means  only  top-secret  Insti- 
tutes see  it  quickly  and  It  may  be  years 
before  It  Is  circulated  to  interested  design  or 
theoretical  bureau.  Censorship  delays.  So- 
viet sources  say,  can  cause  wasteful  parallel 
work  on  the  same  problem  to  proceed  un- 
discovered for  years.  Photocopiers,  essential 
for  quick  dissemination  of  complex  designs 
or  formulas,  are  under  tight  sute  control 
out  of  fear  they  could  be  used  for  political 
reasons.  A  1977  survey  of  300  design  offices 
here  show  that  in  250.  technical  drawings 
were  being  hand-copied  in  pen  and  ink. 

However,  most  Western  analysts  consider 
the  quality  of  Soviet  theoretical  work  equal 
to  or  better  than  comparable  VS.  and  West- 
ern efforts  in  a  number  of  areas.  The  hitch 
comes  when  the  Soviets  try  to  convert  this 
knowledge  Into  hardware. 

Under  the  exaggerated  secrecy  Imbedded 
in  Soviet  life,  work  which  in  the  West  would 
find  quick  industrial  application  frequently 
is  never  finished  here.  Elsewhere,  the  gap 
between  research  and  end  product  seems  to 
be  widening  as  separate  ministries  go  their 
own  ways  without  coordinating  research  with 
others. 

A  senior  Soviet  economist  In  November  re- 
ported with  dismay  that  since  1960.  the  num- 
ber of  new  kinds  of  industrial  machines  had 
declined  from  an  average  of  4.700  Introduced 
in  1961  to  3.600  in  1978.  "Moreover,  the  tech- 
nical level  of  the  new  articles  leaves  some- 
thing to  be  desired."  wrote  L.  S.  Glyazer  In  a 
major  management  Journal. 

"Of  the  1976  models,  only  20  percent  were 
better  than  equipment  already  in  production 
in  the  U.S.S.R.  or  elsewhere,  while  60  percent 
were  on  a  par  with  existing  models."  He  did 
not  bother  to  mention  that  the  remaining 
20  percent  were  substandard. 

"We  see  more  Instances  of  dislocation  be- 
tween fundamental  and  applied  science."  he 
concluded.  "It  is  urgently  necessary  to  create 
a  centralized  organization  to  manage  re- 
search activity."  But  ambitious  plans  an- 
nounced in  1971  to  computerize  the  entire 
Soviet  production  and  research  base  through 
vast  regional  data  centers  have  faded  and 
no  longer  are  mentioned  anywhere  in  a  seri- 
ous way. 

Meanwhile,  as  Soviet  trade  missions  scram- 
ble and  deal  for  new  Western  technology 
sources  in  the  aftermath  of  the  U.S.  sanc- 
tions, the  party  and  planners  confront  a  new 
decade  filled  only  with  Immense  strain  and 
challenge  for  the  Soviets. 

A  Soviet  source  said  of  all  this  worry  and 
anxiety:  "There  has  never  been  more  uncer- 
tainty at  the  high  levels  since  the  end  of 
World  War  n." 


1981  BUDGET  RFSOLUTION  AND 
AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  20  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  the  1981 
budget  resolution  (H.  Con.  Res.  307)  Is 
the  first  balanced  budget  resolution  to  be 
produced  by  the  House  Budget  Commit- 
tee since  the  congressional  budget  proc- 
ess was  established  in  1974.  In  his  Janu- 
ary message,  the  President  submitted  to 
Congress  a  budget  calling  for  a  deficit  of 
$15.8  billion.  However,  in  late  February, 
after  publication  of  January's  inflation 
rate  of  18.2  percent.  It  became  clear  that 
forceful  action  needed  to  be  taken  and 
the  President  revised  his  request  and  in 
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March  asked  for  a  balanced  budget.  The 
House  Budget  Committee  went  along 
with  him  and  sent  to  the  full  House  a 
resolution  providing  for  $611.8  billion  in 
outlays,  $613.8  billion  in  revenues,  and  a 
$2  billion  surplus. 

In  contrast  fo  past  years  when  the 
Members  of  the  House  were  free  to  at- 
tempt to  amend  the  budget  resolution  on 
the  floor,  the  Rules  Committee  this  year 
made  only  11  amendments  in  order.  Be- 
lieving that  Members  of  the  House 
should  have  a  greater  opportunity  to  fine 
tune  the  resolution  and  because  I  dis- 
agreed with  so  many  of  the  spending 
priorities  contained  in  the  resolution  as 
it  came  from  the  Budget  Committee,  I 
voted  in  the  minority  against  the  rule 
restricting  consideration  to  only  the  11 
amendments  approved  by  the  Rules 
Committee. 

CIAIMO    AMENDMENT    FOR    FOOD    STAMPS 

The  first  of  these  amendments  was  of 
a  technical  nature  and  actually  adjusted 
the  figiires  for  the  current  fiscal  year  in- 
stead of  1981.  The  amendment,  which 
raised  1980  outlays  by  $4.6  billion  was 
necessary  because  the  rate  of  inflation 
has  been  greater  than  we  expected  when 
the  budget  for  this  year  was  approved 
last  fall.  Also  the  amendment  provided 
funds  which  were  vital  to  the  continua- 
tion of  the  food  stamp  program  through 
the  end  of  this  fiscal  year.  The  amend- 
ment was  suppdPted  by  the  AFL-CIO. 
Common  Cause,  and  others,  and  it  was 
adopted  by  a  comfortable  margin. 

REVENUE  SHARING 

Congressmen  Conable  and  Wydler  of- 
fered an  amendment  to  restore  $1.7  bil- 
lion for  the  State  portion  of  general 
revenue  sharing.  New  York  State  is 
scheduled  to  receive  approximately  $250 
million  in  general  revenue-sharing 
funds  this  year  and  could  expect  a  com- 
parable amount  in  fiscal  year  1981.  Of 
this  total.  New  York  City  receives  up  to 
$100  million  in  unrestricted  and  cate- 
gorical aid.  These  funds  are  used  for  a 
wide  variety  of  purposes  including  local 
assistance,  education,  health,  cultural, 
transportation,  and  public  safety  pro- 
grams. 

This  amendment  would  not  have 
added  to  the  budget  since  other  grants  to 
States  and  localities  would  have  been  re- 
duced by  a  comparable  amount.  How- 
ever, specifically  exempted  from  these 
reductions  were  such  programs  as 
medicaid,  AFDC.  subsidized  housing. 
CETA,  urban  mass  transit,  and  title  XX 
social  services.  The  Conable-Wydler 
amendment  was  strongly  supported  by 
Governor  Carey's  office. 

Representative  Guillen  proposed  a 
substitute  for  the  Conable-Wydler 
amendment  which  would  also  have  re- 
stored the  general  revenue-sharing 
funds  but  at  the  expense  principally  of 
the  foreign  assistance  program.  I  fully 
support  the  revenue-sharing  program 
which  helps  my  citv  and  State  so  much, 
but  I  voted  against  the  Quillen  substitute 
because  it  would  have  reduced  funds  for 
a  category  of  spending — foreien  assist- 
ance— which  was  already  scheduled  for 
deep  cuts. 

After  defeat  of  the  Quillen  substitute, 
the    House    returned    to    the    Conable- 


Wydler  amendment,  which  I  supported, 
but  which  was,  unfortunately,  also  re- 
jected. 

OBEY  AMENDMENT  FOR  SOCIAL  SERVICES 

Representative  Obey  offered  an 
amendment  which  I  cosponsored  to  in- 
crease outlays  by  $1.2  billion  and  cut 
back  other  programs  by  $425  million  for 
a  net  increase  of  $740  million.  Revenues 
would  have  been  raised  by  $800  million 
reflecting  foreign  oil  tax  credit  reform; 
$500  million  of  the  increase  was  to  go 
for  general  revenue  sharing.  Localities  in 
New  York  State  could  have  expected  to 
receive  as  much  as  $100  million  from  this 
fund  with  a  sizable  percentage  going  to 
New  York  City.  Our  amendment  would 
also  have  provided  additional  sums  for 
youth  programs.  EPA  construction 
grants,  elderly  housing,  mass  transit, 
fuel  assistance,  the  child  health  assur- 
ance program  (CHAP),  and  elderly  nu- 
trition and  social  services.  As  the 
mayor  s  office  noted: 

The  compensatory  decreases  in  outlays  and 
Increases  In  revenues  would  have  little,  If 
any.  adverse  effect  upon  the  City  and  State 
(of  New  York) . 

The  Obey  amendment  had  a  long  list 
of  organizational  supporters  which  in- 
cluded the  American  Association  of  Re- 
tired Persons,  Sierra  Club,  Americans  for 
Democratic  Action,  National  Women's 
Political  Caucus,  National  Council  on 
Aging,  American  Library  Association, 
National  Wildlife  Federation,  National 
Council  of  Senior  Citizens,  American 
Nurses  Association,  Association  of  Amer- 
ican Medical  Colleges,  League  of  Women 
Voters,  National  Association  of  Social 
Workers,  and  others.  I  am  a  strong  advo- 
cate of  the  programs  which  would  have 
benefited  from  our  amendment  and  was 
very  disappointed  when  it  was  defeated 
by  the  narrowest  vote  of  any  budget 
amendment,  201  to  213. 

MITCHELL    TRANSFER    AMENDMENT    FOR    HX7MAN 
NEEDS 

Prior  to  the  final  vote  on  the  Obey 
amendment.  Congressman  Mitchell  of 
Maryland  proposed  a  substitute  which 
would  have  decreased  defense  spending 
by  $3.1  billion  and  energy  programs  by 
S200  million.  Mr.  Mitchell  would  have 
transferred  this  money  plus  the  $2  bil- 
lion surplus — provided  in  the  resolution 
by  the  Budget  Committee— to  a  variety 
of  social  programs. 

This  $5.4  billion  would  have  gone  to 
social  security  and  welfare  programs, 
education,  training,  employment,  social 
services,  anticrime  programs,  community 
development  and  other  programs.  I  have 
already  stated  that  I  think  cuts  can  be 
made  in  what  the  resolution  provided  for 
defense.  Consequently,  I  was  one  of  only 
two  Republicans  in  the  House  to  vote 
for  the  amendment  and,  with  the  great 
majority  of  Democrats  and  Republicans 
voting  against  it,  the  amendment  was 
defeated  74  to  313, 

SOUUIZ    AMENDMENT 

Congressman  Solarz  also  offered  a 
substitute  to  the  Obey  amendment.  His 
substitute  would  have  increased  expendi- 
tures by  $5.3  billion  for  a  variety  of  wor- 
thy programs.  However,  adoption  of  his 
substitute  would  have  meant  that  the 


House  would  not  have  the  opportunity  to 
vote  on  the  Obey  amendment,  which  I 
believed  was  more  reasonable  and  stood  a 
much  better  chance  of  approval  by  the 
full  House  than  the  Solarz  substitute— 
and,  as  it  developed,  the  Obey  amend- 
ment came  very  near  to  being  approved. 
In  addition,  the  Solarz  substitute  would 
have  raised  the  $5.3  billion  to  pay  for 
those  programs  by  enactment  of  highly 
dubious  "tax  reforms." 

First,  I  do  not  think  that  the  House 
would  have  enacted  the  "reforms  '  called 
for  by  Mr.  Solarz  and,  second,  even  if 
they  were  enacted,  I  am  very  doubtful 
that  they  would  have  generated  as  much 
revenue  as  Mr.  Solarz  hoped.  Conse- 
quently, I  joined  with  the  majority  of 
the  House  in  rejecting  (65  to  352)  the 
Solarz  substitute  and  we  moved  to  a  final 
vote  on  the  Obey  amendment. 

OTTINCER    AMENDMENT 

This  amendment  would  have  restored 
all  14  cuts  made  by  the  Budget  Commit- 
tee and  the  President's  March  revision 
so  that  the  budget  would  be  identical 
to  the  administration's  original  January 
proposal — with  certain  technical  ad- 
justments. It  would  have  achieved  these 
spending  increases  and  still  maintained 
a  balanced  budget  by  increasing  revenues 
$16.2  to  $630  billion.  As  with  the  Solarz 
amendment,  Mr.  Ottincer  would  have 
raised  this  money  through  a  series  of 
"tax  reforms,"  some  of  which,  such  as 
an  increase  in  the  Federal  excise  tax  on 
cigarettes,  I  support.  However,  if  I 
thought  that  the  $5.3  billion  in  expected 
revenues  in  the  Solarz  amendment  was 
unrealistic,  I  thought  that  the  prospect 
of  the  House  actually  achieving  $16.2  bil- 
lion was  out  of  the  question.  Given  this 
belief,  I  could  not  vote  for  the  amend- 
ment. 

In  addition,  I  had  strong  objections 
to  one  other  specific  feature  of  the  Ot- 
tinger  amendment.  His  proposal  would 
have  struck  the  "reconciliation  lan- 
guage" from  the  budget  resolution.  This 
is  a  very  important  principle  which  I 
want  to  explain  and  discuss  separately 
in  just  a  moment  but,  for  now,  let  me 
say  that  striking  this  language  would 
have  removed  any  chance  we  may  have 
to  achieve  a  balanced  budget  in  the 
coming  fiscal  year.  I  was  one  of  336 
Members  of  the  House  to  vote  against 
the  amendment  versus  only  70  who  sup- 
ported it. 

AMENDMENTS    TO    CUT   SOCIAL    SERVICES 

Representatives  Holt,  Latta,  and 
RoussELOT  all  offered  amendments  which 
would  have  cut  social  service  areas  of 
the  budget,  such  as  CETA,  child  nutri- 
tion programs  and  food  stamps.  Such 
cuts  are  not  acceptable  to  me  and  I  voted 
against  all  three  amendments — being 
one  of  only  six  Republicans  to  oppose 
the  Latta  package.  The  Holt  amendment 
would  have  used  the  money  cut  from  so- 
cial services  ($5.1  billion)  to  finance  in- 
creases in  defense,  Mr.  Latta  would  have 
decreased  nondefense  portions  of  the 
budget  by  $26.7  billion  and  provided  a 
tax  cut  of  $32  billion— the  difference  to 
be  accounted  for  by  increased  produc- 
tivity. Mr.  Rousselot  would  have  re- 
duced nondefense  spending  by  $19  bil- 
lion and  granted  a  tax  cut  of  $30  billion. 
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The  resolution  as  it  came  from  the 
Budget  Committee  already  contained 
$148  billion  for  defense,  an  increase  in 
excess  of  $15  billion  over  the  current 
fiscal  year.  This  increase  provides  more 
than  9  percent  real  growth  in  procure- 
ment programs  other  than  ships  and 
more  than  13  percent  real  growth  in  re- 
search and  development.  I  have  already 
discussed  my  concerns  about  the  size  and 
use  of  the  defense  budget.  In  addition, 
the  first  recommendation  of  the  Budg- 
et Committee's  Task  Force  on  Infiation 
was  that  there  should  be  no  tax  cut  this 
year.  A  cut  of  the  magnitude  envisioned 
by  Congressmen  Latta  and  Rousselot 
would  almost  surely  be  inflationary  and 
would  serve  to  counter  our  actions  in  bal- 
ancing the  budget  in  the  first  place. 

I  was  ple£ised  that  the  House  was  not 
ready  to  make  further  cuts  in  social 
service  programs  and  each  of  three 
amendments  was  defeated. 

RECONCILIATION 

Earlier  I  mentioned  that  the  budget 
resolution  included  "reconciliation  lan- 
guage." Normally,  the  first  budget  res- 
olution—which is  adopted  in  the 
spring — sets  broad  spending  and  revenue 
guidelines  to  the  various  committees  of 
the  Congress  but  is  not  binding.  For 
example,  the  first  budget  resolution 
might  suggest  a  level  of  spending  for 
transportation,  but  it  would  still  be  up 
to  the  Public  Works  and  Transportation 
Committee  and  the  Appropriations  Com- 
mittee to  decide  the  actual  amount.  In 
the  fall  the  Congress  adopted  the  second 
budget  resolution,  however,  with  spend- 
ing and  revenue  limits  which  are  bind- 
ing. Any  program  excesses  which  had 
been  approved  would  then  have  to  be 
"reconciled"  with  the  hmits  set  by  the 
second  budget  resolution.  I  have  always 
favored  this  reconciliation  provision  of 
the  second  resolution. 

However,  this  year  many  believe  that 
a  special  need  exists  for  moving  quickly 
and  effectively  to  balance  the  budget 
and,  thus,  there  is  reconciliation  lan- 
guage in  the  first  budget  resolution — 
whereas  normally  it  would  be  in  only 
the  second. 

This  language  instructs  eight  commit- 
tees of  the  Congress  to  approve  legisla- 
tion which  will  save  $9.1  billion  in  1981. 
Although  in  ordering  the  other  commit- 
tees to  achieve  these  savings — or  to  rec- 
oncile their  programs  with  the  first 
budget  resolution— the  Budget  Commit- 
tee has  made  specific  recommendations 
for  cuts,  it  is  still  up  to  the  eight  com- 
mittees to  decide  exactly  how  they  want 
to  accomplish  the  assignment  given  them 
by  the  resolution. 

I  believe  that  reconciliation  is  crucial 
to  the  budget  process.  A  motion  was  made 
to  strike  the  reconciliation  language  and 
I  voted  with  the  overwhelming  majority 
of  my  colleagues  (127  to  289)  against 
the  motion  and  for  reconciliation.  To 
have  eliminated  reconciliation  would 
have  meant  that  the  committees  would 
not  be  required  to  achieve  the  legisla- 
tive savings  called  for  in  the  budget 
resolution— but  would  only  have  had  to 
consider  them— and  our  chances  for 
achieving  a  balanced  budget  in  1981 
would  have  been  greatly  diminished. 


Undoubtedly,  Common  Cause  was  the 
most  active  and  effective  organization 
lobbying  in  favor  of  reconciliation  and 
I  want  to  take  this  opportunity  to  com- 
pliment the  members  of  that  organiza- 
tion. Letters  sent  to  all  Representatives 
stated  that  "Common  Cause  strongly 
urges  that  you  support  this  reconcilia- 
tion directive,"  and  "The  motion  •  •  • 
to  strike  the  reconciliation  provision  is 
a  key  test  for  the  future  effectiveness  of 
the  budget  process. "  I  fully  agree  with 
Common  Cause  on  this  point  and  feel 
that  retention  by  the  House  of  the  rec- 
oncihation  language  was  a  high  point 
in  governmental  responsibility. 

ADOPTlaN    OP    THE    BUDGET    BY    THE    HOUSE 

After  much  debate  and  votes  on  the 
amendments  I  have  just  described,  the 
budget  was  left  substantially  in  the  form 
in  which  it  came  to  the  full  House  from 
the  committee.  Although  I  disagree  with 
many  of  the  specific  provisions  of  that 
resolution,  I  feel  that  I  was  able  to  artic- 
ulate dissent  by  voting  on  the  amend- 
ments discussed  previously.  Consequent- 
ly, I  voted  for  the  budget  resolution  on 
final  passage  largely  because  I  feared 
what  would  be  the  international  and 
domestic  reaction  if  the  Congress  re- 
buffed the  President  on  so  basic  an  issue 
and  the  resolution  was  adopted  225  to 
193  on  May  7. 

CONFERENCE    REPORT 

After  the  May  7  vote.  Members  of  the 
House  and  Senate  Budget  Committees 
met  to  resolve  differences  between  the 
House  and  Senate  versions  of  the  resolu- 
tion. The  agreement  they  reached  in- 
cluded $5.8  billion  more  for  defense  than 
was  in  the  House  resolution  for  which  I 
voted  May  7.  The  agreement  also  re- 
tained all  spending  cuts  already  in  the 
House  resolution  and  called  for  an  ad- 
ditional $4.4  billion  in  cuts  in  transporta- 
tion, low-income  energy  assistance,  pub- 
lic service  jobs,  and  education.  I  agreed 
with  the  President  and  Members  of  the 
House  leadership — including  Speaker 
O'Neill  and  Minority  Whip  Michel — 
that  this  did  not  represent  a  reasonable 
balance  between  the  two  versions  of 
the  resolution  and  on  May  29  I  voted 
with  a  majority  of  the  House — 141  to 
242 — against  the  conference  report  on 
the  budget.  Earlier  today  the  House 
voted  to  approve  a  new  compromise, 
which  I  thought  was  an  improvement 
over  the  version  rejected  May  29  but 
which  still  short  changed  vital  social 
programs. 

CONCLUSION 

In  summary,  I  would  like  to  emphasize 
that  I  am  not  totally  satisfied  with  the 
budget  for  the  coming  year,  even  in  the 
form  it  took  when  passed  by  the  House 
May  7.  I  think  cuts  could  be  made  in 
defense,  agricultural  subsidies,  water 
projects  and  elsewhere  and  I  would  like 
to  see  revenue  sharing,  health  and  edu- 
cation programs  restored  and  starts 
made  on  some  of  the  other  social  service 
programs  I  support,  such  as  welfare 
reform  and  medicare  and  medicaid  ex- 
pansion. However,  all  of  us  can  see  the 
ravages  of  infiation.  and  providing  a  bal- 
anced budget  will  produce  a  beneficial 
psychological  reaction  at  home  and 
abroad.  Thus,  the  much-discussed  bal- 
anced budget  is  an  important  goal. 


But  I  think  it  is  important  to  end  on 
a  note  of  caution  because  it  is  only  a  goal 
and  one  which  has  not  yet  been  finally 
realized.  A  somewhat  greater  downturn 
in  the  economy  than  is  predicted  could 
easily  throw  the  budget  out  of  balance. 
For  example,  a  1 -percent  increase  in  un- 
employment would  result  in  an  increase 
in  expenditures  of  about  $3.5  to  $4  bil- 
lion and  a  $14  to  $15  billion  loss  in  reve- 
nues, or  enough  to  wip>e  out  the  budget 
resolution's  $2  billion  surplus  and  leave 
us  with  a  $15.5  to  $17  billion  deficit. 
Clearly,  if  the  recession  worsens  signifi- 
cantly, we  will  have  no  choice  but  to 
provide  additional  assistance  and  then 
our  chances  of  being  able  to  provide  a 
balanced  budget  will  be  greatly  dimin- 
ished.* 


PARTICIPATING  IN  "VIGIL  1980" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  WoLrr)  is 
recognized  for  5  minutes. 
•  Mr.  WOLFF.  Mr.  Speaker,  I  wish  to 
say  a  few  words  today  about  my  adopted 
prisoner  of  conscience,  Roman  Levin. 
Initially,  I  wish  to  commend  my  col- 
league from  New  Jersey,  the  Honorable 
Andy  Maguire,  for  doing  such  a  fine  job 
in  organizing  "Vigil  1980, "  the  yearly 
project  which  has  done  a  great  deal  for 
the  many  within  the  Soviet  Union  who 
must  suffer  daily  under  the  repressive 
yoke  of  a  government  which  denies  their 
basic  rights.  "Vigil  1980"  will  help  insure 
that  those  brave  human  beings  will  not 
be  forgotten. 

Like  so  many  other  Soviet  Jews. 
Roman  Levin  has  been  denied  his  wish 
to  emigrate  to  Israel;  the  Soviet  Govern- 
ment has  cited  an  absurd  technicality  as 
the  reason  for  their  refusal  to  let  Levin 
and  his  family  leave  the  country.  Ro- 
man's wife.  Larisa,  has  a  brother  who 
was  granted  a  first  form  security  clear- 
ance by  the  Soviet  Government.  As  a 
result,  the  Government  claims  that  Ro- 
man. Larisa,  and  their  two  daughters, 
Tanya  and  Masha,  are  security  risks.  As 
we  know,  the  Soviets  have  relied  upon 
such  fatuous  reasoning  before,  and  con- 
tinue to  do  so  as  a  part  of  their  con- 
tinuing policy  of  intimidation  of  their 
Jewish  citizenry  who  have  declared  their 
dissatisfaction  with  life  in  the  Soviet 
Union. 

Many  have  come  to  this  fioor  and  have 
tried  to  analyze  the  Soviet  policy  of  re- 
pression. Russian  Jewry  has  suffered 
throughout  history  at  the  hand  of  cruel 
and  sadistic  Tsars  and  Commisars;  until 
recently,  however,  the  doors  of  emigra- 
tion were  ostensibly  open  to  those  Jews 
who  could  afford  it.  Current  Soviet  policy 
smacks  of  insecurity;  undoubtedly',  an 
open  emigration  policy  would  lead  to 
massive  fioods  of  emigrees  seeking  to 
escape  from  a  failing  social  system. 

We  have  every  reason  to  believe  that 
irrational  hatred  is  an  additional  motiva- 
tion behind  the  systematic  harassment 
of  Jews,  a  frightening  prospect  indeed. 
Roman  Levin  and  his  family  have  chosen 
to  identify  themselves  with  their  Jewish 
heritage,  an  act  which  is  frowned  upon 
by  the  authorities.  Since  their  applica- 
tion to  emigrate  was  denied  in  September 
of  1978.  life  has  not  been  easy  for  the 
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Levins,  judging  by  precedent,  the  hard 
times  are  far  from  over. 

Larisa  has  not  been  able  to  find  work 
in  4  years.  Trained  as  an  engineer,  she 
has  been  forced  to  serve  as  a  part  time 
elevator  operator;  recently,  she  has  not 
been  able  to  find  work  at  all.  Roman  has 
been  fortunate,  as  he  has  been  able  to 
maintain  a  part  time  position  teaching 
physics  at  the  Mining  Institute  in  Lenin- 
grad. Their  permission  to  emigrate  is  not 
forthcoming,  as  Larisas  brother  con- 
tinues to  work  at  his  job,  thus  maintain- 
ing his  security  clearance.  The  obstacles 
seem  formidable,  and  I  will  continue  to 
press  for  their  fair  treatment,  as  I  have 
m  the  past  for  Boris  Pension,  who  has 
recently  been  granted  his  permission  to 
emigrate.  I  sincerely  hope  that  the  Levins 
will  also  be  granted  permission  to  emi- 
grate soon,  as  the  basis  of  the  refusal  is 
flimsy  indeed.*  j 


June  12,  1980 


FORTIETH  ANNIVERSARY  OF  INVA- 
SION OF  LITHUANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  10  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  join  in  the  commemoration  of  the 
40th  anniversary  of  the  infamous  Soviet 
invasion  and  enslavement  of  over  300,000 
freedom-loving  Lithuanian  people,  who 
were  brutally  forced  to  face  certain 
death  in  Siberian  concentration  camps 
.following  the  Soviet  invasion  on  June  15 
1940. 

Since  the  time  this  horrendous  denial 
of  human  rights  began,  the  brave  people 
of  the  Baltic  States,  Latvia,  Estonia,  and 
Lithuania  have  persisted  to  struggle  un- 
daunted in  an  effort  to  resist  repressive 
occupation  by  the  Soviet  Union  in  hope 
of  regaining  the  spirit  of  independence. 
The  continued  presence  of  the  Soviets  in 
these  countries  has  not  diminished  the 
deep  yearning  of  the  people  for  a  free 
and  himiane  society. 

You  know  I  have  always  been  con- 
cerned with  this  deplorable  denial  of  the 
human  right  of  free  political  expression 
and  all  other  violations  of  human  rights. 
As  we  rededicate  ourselves  to  the  great 
principle  of  freedom  for  all  peoples.  I 
commend  to  my  fellow  Members  of  this 
body  and  aU  who  read  the  Record  a 
memorandum  by  the  members  of  Eston- 
ian. Latvian,  and  Lithuanian  resistance 
which  was  issued  on  August  23,  1979,  on 
the  occasion  of  the  40th  anniversary  of 
secret  protocols  between  Nazi  Germany 
and  the  Soviet  Union,  which  resulted  in 
the  Soviet  occupation  of  the  Baltic 
States.  The  following  memorandum  de- 
tails the  coalition  between  Stalin  and 
Hitler  of  the  so-called  Molitov-Ribben- 
trop  Pact  of  August  23.  1940.  the  imple- 
mentation of  which  meant  the  end  of  in- 
dependence for  Estonia,  Latvia,  and 
Lithuania,  thereby  encroaching  on  the 
sovereignty  of  these  nations. 

Mr.  Speaker,  I  insert  my  remarks  and 
this  memorandum  in  the  Record: 


Dissidents  in  Soviet  Union  Urge  Freeing  of 

Three   Baltic   Republics 
To:  Government  of  the  USSR;  Government 
of    the    Federal    Republic   of   Germany; 
Government  of  the  German  Democratic 
Republic;   Governments  of  all  countries 
which  have  signed  the  Atlantic  Charter, 
and  Secretary-General  of  the  U.N  .  Mr 
Kurt  Waldheim. 
Soviet  Juridical  science  Interprets  the  term 
national  sovereignty  as  a  nation  with  all  the 
rights,  its  political  freedom,  and  a  real  pos- 
sibility  to   fully  and  completely  determine 
its  own  destiny,  and.  first  of  all.  a  capability 
for   self-determination,    including   cessation 
and  formation  of  an  independent  state.  Na- 
tioi:al  sovereignty  Is  characterized  by  politi- 
cal, territorial,  cultural  and  linguistic  Inde- 
pendence, a  state  wh.ch  has  full  sovereign 
rights  in  all   indicated  areas  of  public  life, 
guaranteeing   their  fullest  possible   realiza- 
tion. 

One  can  neither  give  nor  abolish  national 
sovereignty;  it  can  only  be  violated  or  estab- 
lished. 

In  1919  Lenin  recognized  the  existence  de 
facto  of  Estonia.  Latvia  and  Lithuania,  which 
had  recently  separated  from  the  Russian  Em- 
pire. In  1923  Soviet  Russia  concluded  peace 
treaties  with  these  countries  which  signified 
de  Jure  recognition  of  the  Baltic  States  on 
the  part  of  Russia.  In  the  name  of  the  Soviet 
government  Lenin  gave  up  in  peroetuity  any 
sovereign  rights  to  Estonia.  Latvia  and  Lith- 
uania. However,  19  years  later  Stalin  and 
Hitler  encroached  on  the  sovereignty  of  these 
nations.  August  23  of  this  year  marks  the 
40th  anniversary  of  the  so-called  Molotov- 
Ribbentrop  Pact,  the  implementation  of 
which  meant  the  end  of  Independence  for 
Estonia,  Latvia  and  Lithuania. 

On  August  23,  1939.  a  non -aggression  treaty 
W.1S  concluded  between  the  German  Reich 
and  the  Soviet  Union.  A  secret  protocol  on 
the  division  of  Eastern  Europe  into  so-called 
spheres  of  influence  was  attached  to  It.  The 
objects  of  the  confidential  negotiations  be- 
tween the  Peoples'  Commissar  for  Foreign 
Affairs  of  the  USSR.  V.  M.  Molotov,  and  the 
Minister  of  Foreign  Affairs  of  Germany.  J. 
Rlbbentrop.  were  Finland.  Estonia.  Latvia. 
Lithuania.  Poland.  Bessarabia  and  Northern 
Bukovlna.  The  essence  of  the  secret  proto- 
col was  that  the  fate  of  Finland.  Estonia 
and  Latvia  was  to  be  entrusted  to  the  USSR, 
while  most  of  Lithuania  to  the  German 
Reich. 

On  September  28,  1939.  the  USSR  and 
Germany  concluded  the  treaty  on  friendship 
and  borders  This  treaty  amended  the  secret 
protocol  of  August  23.  1939.  in  that  now  Lith- 
uania as  well  was  to  go  to  the  USSR,  with 
the  exception  of  the  area  of  the  left  bank  of 
the  Sesupe  River  which  in  case  of  "special 
measures"  was  to  be  occupied  bv  the  German 
army. 

Prom  June  15-17.  1940.  on  the  order  of  the 
government  of  the  USSR,  the  Red  Army 
executed  the  "special  measures"  on  the  ter- 
ritory of  Lithuania.  Latvia  and  Estonia.  Also 
annexed  was  that  territory  of  Lithuania 
which,  according  to  the  agreement  between 
Stalin  and  Hitler,  the  German  army  was  to 
annex  to  Germany. 

On  January  10.  1941,  the  German  ambas- 
sador in  the  USSR,  Dr.  von  Schulenberg.  on 
the  one  hand,  and  the  chairman  of  the  Coun- 
cil of  the  Peoples'  Commissars  of  the  USSR. 
V.  M.  Molotov.  on  the  other,  signed  a  new 
secret  protocol  in  which  the  object  of  trade 
was  the  above-mentioned  Lithuanian  terri- 
tory. The  German  government  gave  up  to 
the  USSR  the  territory  to  the  West  of  the 
Sesupe  River  for  a  monetary  comoensation  of 
7.5  million  dollars  in  gold  or  31.5  million 
Reichsmarks. 


The  Molotov-Ribbentrop  Pact  became  a 
conspiracy  of  two  of  the  greatest  tyranu  In 
history— Stalin  and  Hitler— against  the 
world  and  humanity,  which  began  the  Sec- 
ond World  War.  We  consider  August  23  as  a 
day  of  infamy. 

On  August  14.  1941,  the  President  of  the 
USA,  F.  D.  Roosevelt,  and  the  Prime  Minister 
of  Great  Britain,  W.  Churchill,  signed  the  so- 
called  Atlantic  Charter  which  has  six  points 
Point  two  of  this  Charter  declared  that  the 
USA  and  England  "do  not  consent  to  any 
territorial  changes  which  are  not  In  agree- 
ment with  the  freely  expressed  wishes  of 
the  nations  involved."  Point  three:  "They 
respect  the  right  of  all  nations  to  choose  for 
themselves  that  form  of  government  under 
which  they  want  to  live,  they  strive  to  re- 
establish the  sovereign  rights  and  self-rule 
of  those  nations  which  were  deprived  of 
these  by  means  of  force."  The  USSR  Joined 
the  Charter  on  September  24.  1941. 

The  declaration  of  the  USSR  said:  "The 
Soviet  Union  in  its  foreign  policy  .  will 
be  guided  by  the  principle  of  self-determina- 
tion of  nations  .  .  .  The  Soviet  Union  de- 
fends the  right  of  every  nation  to  claim  In- 
dependence and  territorial  integrity  of  Its 
country,  the  right  to  establish'  such  a  social 
system  and  to  choose  such  a  form  of  govern- 
ment which  it  considers  expedient  and  neces- 
sary in  order  to  secure  the  economic  and 
cultural  prosperity  of  the  country." 

One  should  recall  that,  according  to  inter- 
national law.  the  realization  of  the  right  of 
nations  for  self-determination  is  Impossible, 
if  occupational  forces  are  located  on  the  ter- 
ritories of  these  nations.  This  is  also  em- 
phasized in  Lenin's  Peace  Decree,  which  says, 
that  if  a  nation  "Is  not  granted  the  right  "by 
means  of  free  elections,  under  conditions  of 
comolete  withdrawal  of  foreign  troops  or  in- 
fluence of  a  foreign  power,  to  decide  the 
forms  of  national  existence,  without  the 
slightest  coercion,  then  the  Joining  of  Its 
territory  to  another  country  Is  annexation, 
i.e.  It  is  a  capture  and  a  taking  over  by 
force." 

The  consequences  of  the  notorious  Munich 
agreement  of  September  29,  1938,  were  liqui- 
dated by  the  very  fact  of  Germany's  defeat 
In  World  War  Two.  The  government  of  the 
P.  R.  G.,  under  pressure  of  Czechoslovak 
public  opinion,  recognized  the  Munich  agree- 
ment as  null  and  void  from  the  moment  of 
its  signing. 

However,  the  Molotov-Ribbentrop  Pact  ap- 
parently still  has  legal  force.  We  consider 
that  the  silence  of  world  public  opinion  on 
this  matter  encourages  aggressors  of  the  past, 
present  and  future. 

We  appeal : 

To  the  government  of  the  USSR  with  a 
request  that  It  publish  the  full  text  of  the 
Molotov-Ribbentrop  Pact  and  all  secret  pro- 
tocols that  go  with  It.  We  remind  that  the 
Soviet  government  in  the  Peach  Decree  de- 
clared that  it  refused  to  resort  to  secret 
diplomacy.  At  the  same  time,  we  request  that 
the  Molotov-Ribbentrop  Pact  be  declared 
null  and  void  from  the  moment  of  its 
signing. 

To  the  governments  of  the  F.R.G.  and 
OiJ.R.  with  a  request  to  publicly  declare  the 
Molotov-Ribbentrop  Pact  as  null  and  void 
from  the  moment  of  its  signing,  and  to  assist 
the  government  of  the  USSR  to  liquidate  the 
consequences  of  the  above-mentioned  Pact— 
by  withdrawing  foreign  troops  from  the  Bal- 
tic territories.  In  order  to  accomplish  this,  a 
commission  for  the  liquidation  of  the  conse- 
quences of  the  Molotov-Ribbentrop  Pact 
should  be  created,  made  up  of  representa- 
tives of  the  USSR.  F  R  G.   and  G  D  R.; 

To  the  governments  of  the  signatory  coun- 
tries to  the  Atlantic  Charter  with  a  request 
that  they,  from  a  position  of  moral  responsl- 
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billty,  express  their  decisive  condemnation 
of  the  Molotov-Ribbentrop  Pact  and  its  con- 
sequences. We  remind  that,  according  to  In- 
ternational law,  such  actions  are  not  consid- 
ered internal  affairs  if,  because  of  their  es- 
sence and  purpose,  they  present  a  threat  to 
peace  and  security  and  do  grave  injustice  to 
generally  recognized  international  norms. 
The  principle  of  self-determination  of  na- 
tions and  peoples  presupposes  the  legality  of 
any  forms  and  methods  In  the  struggle 
against  colonialism,  an  International  crime. 
To  this  is  bound  the  legality  of  internation- 
al support  for  the  struggle  for  liberation. 
Furthermore,  according  to  the  Declaration  of 
the  Principles  of  International  Law,  every 
state,  by  means  of  combined  and  independ- 
ent actions,  must  promote  the  realization  of 
the  principle  of  equality  and  self-determl- 
ation  of  peoples; 

To  the  Secretary-General  of  the  U.N.  with 
a  reminder  that  this  international  organiza- 
tion Is  the  legal  successor  to  the  League  of 
Nations,  of  which  Estonia,  Latvia  and  Lithu- 
ania were  also  members  before  the  "special 
measures"  were  taken.  Therefore,  the  legal 
responsibility  for  the  fate  of  these  countries 
rests  with  you. 

We  request  that  the  question  of  liquidat- 
ing the  consequences  of  the  Molotov-Ribben- 
trop Pact  be  raised  at  the  next  session  of  the 
General  Assembly  of  the  U.N. 

We  remind  that  the  principle  of  self-deter- 
mination of  nations  was  fixed  In  contempo- 
rary International  law.  This  took  place  as  a 
result  of  affirmation  of  the  principle  of  self- 
determination  of  nations  In  such  Impor- 
tant International  documents  as  the  U.N. 
Charter  (Art.  1.  13.  55.  76):  the  Declaration 
on  Granting  Independence  to  Colonial  Coun- 
tries and  Peoples,  adopted  by  the  25th  Gen- 
eral Assembly  session  on  December  14.  1960; 
the  Resolution  of  the  General  Assembly  of 
December  20.  1965  which  recognized  the  le- 
gality of  the  struggle  of  the  colonial  peoples; 
the  International  Convention  on  the  Liqui- 
dation of  all  forms  of  racial  discrimination, 
adopted  at  the  20th  General  Assembly  session 
on  December  21.  1965;  the  International 
Pacts  on  Rights  of  Man.  adopted  by  the  21st 
General  Assembly  session  on  December  16. 
1966;  the  Declaration  on  the  Principles  of  In- 
ternational Law.  adopted  by  the  25th  Jubilee 
General  Assembly  session  on  October  24.  1970. 
In  these  and  other  international  legal  acts 
of  the  U.N.  the  contemporary  content  of  the 
principle  of  equality  and  self-determination 
of  peoples  reveals  Itself.  It  signifies: 

The  right  of  all  peoples  to  manage  their 
fate  freely.  I.e.  under  conditions  of  complete 
freedom  to  determine  their  domestic  and  for- 
eign pollcv  status  without  foreien  interfer- 
ence and  to  realize  according  to  their  wishes 
their  political,  economic,  social  and  cultural 
development; 

The  right  of  nations  to  dispose  freely  of 
their  natural  wealth  and  resources; 

An  obligation  of  all  states  to  promote 
through  combined  and  Indenendent  actions 
the  Imolementation  of  the  principle  of  qual- 
ity and  self-determination  of  peooles  In  ac- 
cordance with  the  provisions  of  the  U.N. 
Charter. 

Equally  and  the  right  to  manage  one's  fate 
are  declared  as  a  most  Important  principle  of 
International  law  in  the  Pinal  Act  of  the  all 
European  Conference  on  Security  and  Co- 
operation in  Europe. 

And  you,  Mr,  Secretary-General,  are  aware 
that  the  above-mentioned  international 
documents,  which  are  binding,  are  violated 
by  certain  countries  which  are  members  of 
the  U.N.  We  request  that  at  the  next  Assem- 
bly session  of  the  U.N..  the  question  of  the 
situation  of  Latvia,  Estonia  and  Lithuania 


be   discussed,   inasmuch   as   the   peoples   of 
these  countries  are  deprived  of  the  right  and 
opportunity  to  manage  their  fates. 
23  August  1979. 

Romas    Andrljauskas.    Stase    Andrljaus- 
kiene.      Alfonsas      Andriukaitis.      Ed- 
mundas   Bartuska,   Vytautas   Bogusls. 
Priest  Vladas  Boblnas.  Romas  Vitkia- 
viclus.     Jonas     Volungevlclus.     Jonas 
Dambrauskas.   Jonas   Elsvidas.   Angele 
Pauskusklene,  Kestutis  Povllaltls. 
Rimas  Zukauskas.  Ivars  Zukovskis.  Al- 
fredas  Zaideks,  Juris  Zlemelis.  Leonas 
Laurinskas.    Rlmas    Mazukna.    Priest 
Mocius.  Mart  Niklus.  Priest  Napoleonas 
Narkunas.  Slgltas  Paulaviclus.  Kestu- 
tis    Subacius,     Enn     Tarto.     Antanas 
Terleckas. 
Jadvyga    Petkevlclene.    Jonas    Protuse- 
vlcius.   Slgltas   Randls.    Endel   Ratas. 
Henrlkas  Sambore,  Julius  Sasnauskas. 
Leonora    Sasnauskalte.    Algis    Statke- 
vlcius,    Erik    Udam.    Petras    Sidzlkas. 
Arvldas  Cedanavlclus.  Vladas  Sakalys, 
Jonas    Serksnas.    Zlgmas    Sirvinskas. 
Mecislovas  Juravlclus,  Priest  Virgilijus 
Jaugells. 
The  Baltic  Republic— Lithuania.   Estonia. 
Latvia — have  been  included  In  the  composi- 
tion of  the  USSR  Independent  of  the  will  of 
the  peoples  of  these  countries — in  essence  as 
a  result  of  occupation  by  troops  of  the  USSR. 
Dedicated  to  the  principle  of  equality  and 
self -determination  of  nations,  respecting  the 
right  of  every  nation  to  manage  its  fate  in- 
dependently, we  consider  that  in  the  given 
historical  situation,  the  question  of  the  self- 
determination     of    Lithuania,     Latvia    and 
Estonia  must  be  decided  by  means  of  a  ref- 
erendum, conducted   in  each  ons  of   these 
countries  under  conditions  which  provide  for 
a  free  expression  of  the  people. 

We  support  the  appeal  of  the  representa- 
tives of  Lithuania,  Estonia  and  Latvia  to  ex- 
amine the  violation  of  the  right  of  the  peo- 
ples of  these  countries  to  self-determination 
and  their  rights  to  freely  determine  their  own 
destiny. 

23  August  1979. 

Malva  Lanoa, 
Viktor  Nekipelov, 
Tatiana  Velikanova. 
Andrei  Sakharov, 

ARINA   GlNZBtTRG.^ 


BALTIC  STATES  FREEDOM  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  40  years 
ago.  on  June  14  and  15,  1940.  Estonia, 
Latvia,  and  Lithuania  were  invaded  by 
the  Red  army,  their  independence  and 
liberty  were  crushed,  and  their  terri- 
tory was  incorporated  into  the  Soviet 
Union.  As  happened  most  recently  in 
Afghanistan,  these  invasions  were  in 
direct  contravention  of  international 
understandings  and  treaties  previously 
agreed  to  by  the  Communists  in  Moscow. 

Last  year,  the  Congress  overwhelm- 
ingly passed  a  bill  I  cosponsored  express- 
ing the  sense  of  the  Congress  with  re- 
spect to  the  Baltic  States  and  with 
respect  to  Soviet  claims  of  citizenship 
over  U.S.  citizens,  and  a  copy  of  that 
legislation  follows  as  well  as  excerpts 
from  my  testimony  on  this  subject  be- 
fore the  Subcommittee  on  International 


Organizations    of    the    House    Foreign 
Affairs  Committee: 

H  Con  Res.  200 
Concurrent  resolution  expressing  the  sense 

of  the  Congress  with  respect  to  the  Baltic 

States  and  with  respect  to  Soviet  claims 

of  citizenship  over  certain  United  States 

citizens 

Whereas  the  United  States  since  its  incep- 
tion has  been  committed  to  the  principle 
of  self-determination;  and 

Whereas  the  United  States  as  a  member  of 
the  United  Nations  has  pledged  to  uphold 
the  provisions  of  the  United  Nations  Char- 
ter and  to  take  Joint  and  separate  action  to 
promote  universal  respect  for,  and  observ- 
ance of,  human  rights  and  fundamental  free- 
doms for  all  without  distinction  as  to  race, 
sex.  language,  or  religion;   and 

Whereas  the  United  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  people  of  those  coun- 
tries in  Asia  and  Africa  that  are.  or  have 
been,  under  foreign  political  rule; 

Whereas  the  United  States,  as  a  signatory 
to  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  In  Europe,  en- 
dorsed Principle  VIII  concerning  equal  rights 
and  self-determination  of  peoples;  and 

Whereas  in  1940  the  Soviet  Union  unilat- 
erally and  forcibly  annexed  the  Baltic  States 
(Lithuania.  Latvia,  and  Estonia) ,  which  were 
sovereign  members  of  the  League  of  Nations: 
and 

Whereas  in  1954  the  House  of  Representa- 
tives Select  Committee  to  Investigate  Com- 
munist Aggression  concluded  that  the  Baltic 
States  "were  forcibly  occupied  and  Illegally 
annexed  by  the  Union  of  Soviet  Socialist 
Republics"  and  that  "the  continued  military 
and  political  occupations  of  Lithuania.  Lat- 
via, and  Estonia  by  the  Union  of  Soviet  So- 
cialist Republics  is  a  cause  of  the  dangerous 
world  tensions  which  now  beset  mankind 
and  therefore  constitute  a  serious  threat  to 
the  peace";  and 

Whereas  the  desire  of  the  citizens  of  the 
Baltic  States  for  national  independence  re- 
mains strong  despite  efforts  by  the  Soviet 
Union  to  destroy  the  Baltic  peoples  as  dis- 
tinct cultural,  geographical,  ethnic,  and  po- 
litical entities  through  dispersion  and  depor- 
tations to  Siberia,  replacing  them  with  ethnic 
Russians;  and 

Whereas  the  peoples  of  the  Baltic  States 
are  entitled  to  equal  rights  and  self  deter- 
mination as  set  forth  in  Principle  VIII  of  the 
Helsinki  Final  Act  and  should  be  allowed  to 
hold  free  elections  conducted  under  the 
auspices  of  the  United  Nations  after  the 
withdrawal  of  all  Soviet  military  forces  and 
political,  administrative,  and  police  person- 
nel from  the  Baltic  States;  and 

Whereas  the  United  States  has  consistently 
refused  to  recognize  the  unlawful  Soviet 
occupation  of  the  Baltic  States,  and  con- 
tinues to  maintain  diplomatic  relations  with 
representatives  of  the  independent  Republics 
of  Lithuania.  Latvia,  and  Estonia;  and 

Whereas  in  past  years  this  policy  has  re- 
ceived strong  support  In  the  Congress;   and 

Whereas,  in  addition,  the  United  States 
since  Its  inception  has  been  committed  to 
the  protection  of  Its  citizens,  whether  nat- 
uralized or  native  born;  and 

Whereas  the  Soviet  Union  recently  pro- 
mulgated a  law  designating  as  a  Soviet  citi- 
zen any  person  who  was  born  in  the  Soviet 
Union,  was  naturalized  as  a  Soviet  citizen,  or 
is  the  child  of  parents  who  were  Soviet  citi- 
zens at  the  time  of  the  child's  birth,  irrespec- 
tive of  whether  the  child  was  born  on  Soviet 
territory;  and 

Whereas  this  law  which  went  Into  effect  on 
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July  1.  1979,  states  that  a  person  who  Is  a 
Soviet  citizen  is  not  recognized  as  having  the 
citizenship  of  a  foreign  state,  and  thus  spe- 
cifically does  not  recognize  United  States 
citizenship  in  such  cases:  and 

Whereas  this  law  applies  to  millions  of 
Americans,  including  those  who,  under 
United  States  law.  are  native-born  citizens 
of  the  United  States;   and 

Whereas  this  Soviet  law  Intimidates  many 
United  States  citizens  who  might  otherwise 
travel  to  the  Soviet  Union  or  come  under 
Soviet  authority  or  control;  Now.  therefore, 
be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  (a)  it  is  the 
sense  of  the  Congress  that  the  President, 
in  order  to  assure  true  and  genuine  peace 
In  the  Baltic  region  and  in  Europe  in  gen- 
eral, should  instruct  the  United  States  dele- 
gation to  the  1980  Madrid  meeting  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  to  seek  full  Implementation  of  Prin- 
ciple Vin  of  the  Helsinki  Final  Act  con- 
cerning equal  rights  and  self-determination 
of  peoples. 

(b)  It  is  further  the  sense  of  the  Congress 
that  the  President  should,  through  such 
channels  as  the  International  Communica- 
tion Agency  and  other  information  agencies 
of  the  United  States  Government,  do  his 
utmost  to  bring  the  matter  of  the  Baltic 
States  to  the  attention  of  all  nations  by 
means  of  special  radio  programs  and  publi- 
cations. 

(c)  It  Is  further  the  sense  of  the  Congress 
that  the  President  should  use  his  good  of- 
fices to  make  every  effort  to  gain  the  sup- 
port and  cooperation  of  other  nations  for 
the  realization  of  the  Independence  of  the 
Baltic  States. 

Sec.  2.  (a)  The  Congress  views  with  deep 
concern  the  action  on  the  part  of  the  Soviet 
Union  making  citizenship  claims  on  millions 
of  Americans  who  were  born  In  the  United 
States  or  duly  naturalized. 

(b)  It  is  the  sense  of  the  Congress  that 
the  President  should  warn  the  Soviet  Union 
against  taking  any  action  under  this  new 
Soviet  citizenship  law  which  would  be  detri- 
mental to  the  Interests  of  the  United  States 
and  its  Individual  citizens,  and  that  the 
Secretary  of  State  should  Inform  United 
States  citizens  planning  to  visit  the  Soviet 
Union  of  the  implications  of  this  law. 

Testimony  of  Congressman  Phank  Annxin- 
zio  Before  the  Subcommittee  on  Inter- 
national Organizations,  June,  26,  1979 
Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  in  favor  of  H.  Con.  Res.  147, 
the  legislation  I  have  cosponsored  expressing 
the  sense  of  the  Congress  with  respect  to  the 
annexation  of  Estonia.  Latvia,  and  Lithuania. 
Thirty-nine  years  ago  this  month,  in  June  of 
1940,  the  communists,  of  the  Soviet  Union 
overran  these  three  nations,  and  a  year  later, 
deported  many  thousands  of  Innocent  people 
In  boxcars  from  their  homelands  to  other 
parts  of  conununlst-controUed  areas,  mainly 
Siberia,  causing  the  deaths  of  large  numbers 
of  the  victims. 

We  in  the  free  world  enjoy  all  the  benefits 
of  political  and  economic  liberty,  and  be- 
cause we  ourselves  are  free,  we  have  a  com- 
pelling moral  obligation  to  our  brothers  and 
sisters  trapped  behind  the  Iron  Curtain.  It 
seems  to  me  that  this  obligation  lies  particu- 
larly heavily  In  our  own  country,  for  as  a 
leader  In  the  free  world,  the  United  States 
must  help  to  keep  the  light  of  liberty  burn- 
ing brightly  In  order  to  remind  those  who 
look  to  the  West  for  Inspiration  that  they 
are  not  forgotten. 

Mr.  Chairman,  the  Soviet  Union's  "russl- 
flcatlon"  policies,  abuse  of  human  liberty 
and  dignity,  and  harassment  and  Intimida- 


tion because  of  religious  beliefs  continue  in 
the  Baltic  republics  to  this  day.  According 
to  the  American  Latvian  Association  in  the 
United  States,  inc. 

"The  russiflcatton  process  in  Soviet  occu- 
pied Latvia  is  prominently  evident  in  edu- 
cation: textbooks  used  in  Latvian  Schools 
are  mainly  translations  from  the  Russian. 
Higher  education  can  be  obtained  only  if  a 
student  is  a  member  of  communist  youth 
organizations.  Less  than  one  half  of  teach- 
ers In  rural  areas  have  college  degrees. 

"Free  expression  in  literature  and  art  Is 
discouraged.  Unless  writers,  poets,  artists, 
and  musicians  follow  the  approved  political 
doctrine,  their  works  are  not  published  or 
performed  openly.  Deviations  from  the  pre- 
scribed course  of  action  are  met  with  re- 
strictions upon  the  authors'  and  artists'  ac- 
tivities and  personal  lives. 

"As  a  result  of  religious  discrimination, 
membership  in  the  Latvian  Lutheran  church 
has  decreaised  from  1  million  prior  to  Soviet 
occupation  to  0.3  million  during  the  late 
1960s:  only  50  of  the  259  churches  are  still 
used  for  religious  services.  In  many  parishes, 
christening,  confirmation,  and  wedding  cere- 
monies have  not  been  performed  for  years. 
The  communists  are  applying  pressure  to 
discard  even  last  rites  and  burial  services. 
Despite  all  this,  there  Is  evidence  that  Lat- 
vian youth  displays  a  deep  religious  convic- 
tion. 

"Nationalism  continues  to  be  a  most  dan- 
gerous threat  to  the  Soviet  system.  Lack  of 
help  from  the  Western  nations  has  left  the 
younger  generation  of  nationalistic  Latvians 
with  only  one  alternative:  to  seek  more 
power  inside  the  communist  system  for  more 
independence  from  the  Soviet  Union.  Their 
immediate  concern  is  to  stop  the  influx  of 
Russian  workers  that  are  brought  into  Latvia 
as  a  result  of  heavy  industrialization.  At  the 
same  time,  educated  Latvian  youths  are  as- 
signed positions  elsewhere  in  the  Soviet  Un- 
ion. This  process  will  eventually  lead  to  loss 
of  national  identity:  Latvians  will  become  a 
minority  In  their  native  country.  The  rest- 
lessness In  the  non-Russian  parts  of  the 
Soviet  empire  forces  the  Soviet  leaders  to 
ruthlessly  suppress  even  the  slightest  move- 
ment toward  national  Independence.  Never- 
theless, the  Latvians.  Estonians.  Lithuanians 
and  other  oppressed  nations  are  looking  for 
opportunities  to  rid  themselves  of  the  Soviet 
Russian  domination. 

"As  a  further  step  to  eliminate  persistent 
nationalistic  loyalties,  the  Soviet  leaders  have 
begun  a  controversial  consolidation  of  its  na- 
tional planning  regions  that  may  ultimately 
erode  the  identity  of  individual  Soviet  ethnic 
republics.  Under  this  plan.  Latvia.  Estonia, 
and  Lithuania,  as  well  as  the  Byelorussian 
Republic  would  be  combined  with  the  adjoin- 
ing Leningrad  and  Moscow  regions  into  a  new 
north-central  planning  region." 

In  the  nation  of  Lithuania  for  a  number 
of  years  now.  many  brave  and  dedicated  peo- 
ple, at  severe  risk  to  their  lives  and  well-being, 
have  participated  in  the  compilation  of  the 
"Chronicle  of  the  Catholic  Church  in  Lithu- 
ania." The  Lithuanian  Roman  Catholic 
Priests'  League  of  America  states  that  "Denied 
access  to  printing  facilities,  the  propagators 
of  the  Chronicle  laboriously  type  It  in  carbon 
copies  and  pass  it  from  hand  to  hand  until 
a  copy  can  be  smuggled  out  to  the  free  world." 
Many  persons  who  were  caught  in  connection 
with  the  dissemination  of  this  publication 
are  now  spending  long  years  In  concentration 
camps  and  prisons.  Excerpts  from  the  January 
6,  1979,  edition  of  the  "Chronicle  of  the 
Catholic  Church  in  Lithuania  (No.  36)"  en- 
titled. "Survey  of  the  Situation  of  Lithuania's 
Catholics."  as  well  as  a  portion  entitled. 
"Lithuanian  Catholic  Demands  to  the  Gov- 
ernment" follow: 

"A  survey  of  the  situation  of  the  Lithua- 
nian Catholics  follows.  The  terror  of  the 
Stalin  era  was  supplanted  by  the  Indirect  but 


methodical  destruction  of  the  Lithuanian 
Catholic  community  in  the  post-Stalin  pe- 
riod.  The  persecution  was  partly  reduced  dur- 
ing the  last  decade,  but  when  the  authori- 
ties saw  that  "religion  in  Lithuania  was  re- 
viving," on  July  28,  1976,  the  Presidium  of 
the  LSSR  Supreme  Soviet  confirmed  the  rules 
for  religious  communities,  'totally  disre- 
garding the  dogmas,  the  morality  and  the 
canon  law  of  the  Catholic  Church,  obligating 
believers  and  the  clergy  to  act  against  their 
conscience,  and  contradicting  the  Universal 
Declaration  on  Human  Rights  as  well  as  the 
Final  Act  of  the  Helsinki  Conference.' 

"  'The  Catholic  Church  in  Lithuania  again 
faces  difficult  days.  .  .  .  Since  the  activity  of 
bishops  and  the  admini.strators  of  dioceses 
has  teen  paralyzed,  religious  life  in  Lithu- 
ania is  sustained  by  parishes  led  by  deter- 
mined priests. '  The  authorities  try  to  remove 
such  priests  to  other  parishes,  often  by  en- 
gaging the  help  of  the  bishops.  'Thanks  to 
the  courageous  struggle  of  the  priests,  the 
enemies  of  faith  have  not  achieved  the  de- 
sired results.'  Faith  is  maintained  mainly  by 
older  religious  families.  Although  the  young 
families  have  inherited  the  'faith  and  tradi- 
tion of  their  nation,  they  have  a  les-er  un- 
derstanding of  religion  and  find  it  more  dif- 
ficult to  educate  their  children.' 

"Religious  press  in  Lithuania  is  forbidden, 
and  religious  life  is  maintained  by  under- 
ground journals.  "The  underground  press 
goes  from  hand  to  hand  as  the  greatest 
treasure.  .  .  .  Thanks  to  it.  the  nation  has 
been  feeling  alive  again.  New  religious  and 
national  movements  are  arising  under  the 
influence  of  that  press." 

The  broadcasts  of  Radio  Vatican  and  Radio 
Liberty  augment  the  Impact  of  the  under- 
ground press  and  "restrain  the  local  atheists " 
who  don't  want  to  be  publicized  all  over  the 
world.  The  mass  media  are  of  "extraordinary 
significance"  in  the  defense  of  the  "perse- 
cuted Church."  The  main  task  now  Is  to  or- 
ganize an  inter-denominational  Association 
of  the  believers  of  the  world  for  the  support 
and  defense  of  these  persecuted  faithful. 
"There  are  many  ways  to  restrain  the  perse- 
cutors: boycott  of  their  goods,  protests,  dip- 
lomatic efforts,  (special)  religious  services, 
demonstrations,  fasting  days,  etc." 

Mr.  Chairman.  It  is  Imperative  that  we 
who  are  free  strive  to  encourage  the  spirit  of 
liberty  in  those  states  still  held  captive  by 
the  Soviets.  The  people  of  Estonia.  Latvia. 
and  Lithuania  have  not  renounced  their 
hopes  for  freedom  and  independence.  Their 
will  to  struggle  and  flght  for  the  liberty  they 
cherish  so  highly  continues  as  strong  as  ever 
and  It  remains  the  responsibility  of  those  of 
us  In  the  free  world  to  champion  the  right- 
eous cause  of  Independence. 

Mr.  Speaker,  the  cause  of  freedom  for 
which  the  Estonians,  Latvians,  and  Lith- 
uanians have  so  courageously  fought 
these  past  decades  must  not  be  ignored. 
I  am  proud  to  join  with  Americans  of 
Baltic  descent  in  the  11th  Congressional 
District,  which  I  am  honored  to  repre- 
sent, in  the  city  of  Chicago,  and  all  over 
this  Nation,  in  commemorating  Baltic 
States  Freedom  Day.  The  heroic  sacri- 
fices of  the  Baltic  peoples  should  remind 
us  all  that  we  must  continue  to  strive  for 
a  world  in  which  all  people  can  have  the 
opportunity  to  live  their  lives  as  they 
themselves  choose.* 
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NOTICE  OF  PUBLIC  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 


on  Thursday,  June  19,  1980,  the  Sub- 
committee on  Select  Revenue  Measures 
of  the  Committee  on  'Ways  and  Means 
will  hold  public  hearings  on  various  mi- 
nor tax  bills. 

Due  to  the  heavy  workload  of  the 
Congress,  this  hearing  has  necessarily 
been  scheduled  with  only  a  limited 
amount  of  time  for  public  notice.  As  a 
result,  I  would  like  to  insert  at  this  point 
in  the  Record  a  copy  of  the  press  re- 
lease announcing  this  hearing  so  that 
this  information  will  be  available  to 
both  the  Members  of  the  House  as  well 
as  interested  members  of  the  public. 

The  press  release  follows: 
The  Honorable  Dan  Rostenkowski,  Chair- 
man, Subcommittee  on  Select  Revenue 
Measures,  Announces  a  Public  Hearing  on 
Minor  Tax  Bills  To  Be  Held  on  June  19. 
1980 

The  Honorable  Dan  Rostenkowski  (D.,  111.) . 
Chairman.  Subcommittee  on  Select  Revenue 
Measures  of  the  Committee  en  Ways  and 
Means,  today  announced  that  the  Subcom- 
mittee will  conduct  a  public  hearing  on 
miscellaneous  tax  bills  on  Thursday.  June  19. 
1980.  The  hearing  will  be  held  in  1100  Long- 
worth  House  Office  Building,  the  Committee's 
main  hearing  room,  beginning  at  9:00  a.m. 

A  listing  of  the  legislation  on  which  testi- 
mony will  be  taken  at  this  time  appears  on 
the  reverse  side  of  this  announcement. 

DETAILS    FOR    SUBMISSION    OF    REQUESTS    TO    BE 
HEARD 

The  limited  time  available  to  the  Sub- 
committee for  this  hearing  requires  that  all 
persons  and  organisations  having  a  common 
position  designate  one  spokesman  to  repre- 
sent them.  Each  witness  must  summarize 
his  or  her  statement  with  the  understanding 
that  the  detailed  statement  will  be  included 
in  its  entirety  in  the  printed  record  of  the 
hearing.  The  time  allowed  witnesses  for  the 
presentation  of  oral  testimony  will  be  strict- 
ly limited.  If  necessary,  public  witnesses  will 
be  grouped  into  panels  to  expedite  the  hear- 
ing process.  Any  individual  or  organization 
desiring  to  do  so  may  file  a  written  state- 
ment for  Inclusion  In  the  printed  record  of 
the  hearing  Instead  of  appearing  In  person, 
in  accordance  with  the  directions  outlined 
below. 

The  cut-oft  date  for  requests  to  testify  Is 
noon.  Tuesday,  June  17.  1980.  Requests  to  be 
heard,  therefore,  should  be  submitted  by 
telephone  to  John  M.  Martin,  Jr..  Chief 
Counsel.  Committee  on  Ways  and  Means 
1102  Longworth  House  Office  Bldg.,  Washing- 
ton. DC.  20515,  (202)  225-3625. 

Requests  to  be  Heard  Must  Contain  the 
Following  Information : 

( 1 )  The  name,  address,  telephone  number 
and  capacity  in  which  the  witness  will 
appear: 

(2)  A  listing  of  clients  (or  the  firm  or  as- 
sociation represented)  at  whose  request  or 
in  whose  employ  the  witness  Is  appearing: 

(3)  Which  bin  or  bills  will  be  discussed- 
whether  in  support  or  opposition,  and 

'4)  A  summary  of  testimony  to  be 
presented. 

Notification  to  those  scheduled  to  appear 
Tk  «^?  ""^^  ^y  telephone  promptly  after 
the  filing  deadline.  If  a  wltn^s  cinnot  ap- 
pear on  the  day  scheduled,  he  may  wish 
either  to  substitute  another  spokesman  In 
his  place  or  to  file  a  written  statement  for 
the  record  of  the  hearing  Instead  of  appear- 

th!  !\£!T"-  ^'^  '^^  *^«"''  *^  a  change  in 
the  scheduled  witness  or  cancellation  Is  nec- 

immTdla^teir  ''''''  '^'  '^"'"'"^  ""'^^ 
Witnesses  should  submit  50  copies  of  their 
prepared  statements  to  the  ComiSlttee  office! 
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1102  Longworth  House  Office  Bldg..  at  least  24 
hoiirs  In  advance  of  the  hearing.  An  addi- 
tional supply  may  be  furnished  on  the  date 
of  appearance  for  distribution  to  the  press 
and  public. 

Written  statement  in  lieu  of  personal 
appearance 
Instead  of  appearing  In  person,  written 
testimony  may  be  submitted  for  the  con- 
sideration of  the  Subcommittee  and  inclu- 
sion in  the  printed  record  of  the  hearing. 
For  this  purpose,  five  copies  of  the  statement 
should  be  submitted  by  the  close  of  business 
on  Thursday.  July  3,  1980.  If  those  filing  for 
the  record  want  copies  of  their  statements 
distributed  at  the  hearing  to  the  members 
of  the  Subcommittee,  press  and  public,  ad- 
ditional copies  for  this  purpose  should  be 
delivered  to  1102  Longworth  House  Office 
Building  before  the  hearing  begins. 

BILLS  TO  BE  ADDRESSED  AT  PUBLIC  HEARING. 
JUNE  19,  1980  BEFORE  THE  StTBCOMMITTEE 
ON   SELECT   REVENUE    MEAStniES 

H.R.  4175  (Mr.  Duncan  of  Tennessee,  Mr. 
Conable,  Mr.  BevlU,  Mr.  Lott,  Mr.  Brlnkley, 
and  Mr.  Frost)  To  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
contributions  for  the  construction  or  main- 
tenance of  buildings  housing  fraternal  orga- 
nizations. 

Identical  with:  H.R.  6902  (Mr.  Satterfield) 
and  H.R.  5964   (Mr.  QulUen). 

H.R.  4511  (Mr.  Mineta.  Mr.  Dougherty.  Mr. 
Ertel,  Mr.  LaFalce,  Mr.  Lagomarslno,  Mr.  Gil- 
man,  Mr.  Martin,  Mr.  Matsui,  Mr.  Patterson. 
Mr.  Thompson,  Mr.  Heftel,  Mr.  Ooldwater. 
Mrs.  Spellman  and  Mr.  Fisher)  To  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
that  the  taxable  income  of  a  homeowners 
association  shall  be  subject  to  the  same 
graduated  rates  of  tax  as  a  corporation. 

Similar  to:  H.R.  6855  (Mr.  Bafalls)  To 
amend  the  Internal  Revenue  Code  of  1954  to 
tax  certain  homeowners  associations  as 
corporations. 

H.R.  4644  (Mr.  Beard  of  Tennessee)  To 
amend  the  Internal  Revenue  Code  of  1964 
relating  to  estate  taxes  to  provide  that  the 
election  to  use  the  alternate  valuation  date 
may  be  made  on  a  return  that  Is  filed  late. 

HR.  4640  (Mr.  Pickle  and  Mr.  Archer)  To 
amend  the  Internal  Revenue  Code  of  1954  to 
exempt  holdings  in  Independent  local  news- 
papers from  taxes  on  excess  business  holdings 
of  private  foundations. 

H.R.  6512  (Mr.  Pickle  and  Mr.  Archer)  To 
amend  section  4941(d)(2)  of  the  Internal 
Revenue  Code  of  1954  with  respect  to  private 
foundations. 

H.R.  5847  (Mr.  Gibbons,  Mr.  Young  of 
Florida.  Mr.  Bafalls  and  Mr.  Ireland)  Relat- 
ing to  the  application  of  section  103(b)  of 
the  Internal  Revenue  Code  of  1954  to  certain 
bonds  for  harbor  Improvements. 

H.R.  7220  (Mr.  Brown  of  Ohio)  To  amend 
the  Internal  Revenue  Code  of  1954  to  extend 
for  two  years  the  period  during  which  gov- 
erning instruments  may  be  amended  to  meet 
the  requirements  for  a  gift  of  a  split  Interest 
to  charity. 

H.R.  7553  (Mr.  Rostenkowski)  To  amend 
the  Internal  Revenue  Code  of  1954  to  exempt 
from  tax  Interest  received  on  portfolio  debt 
Investments  In  the  United  States  of  nonresi- 
dent aliens  and  foreign  corporations.^ 


SPIRIT  OF  HELSINKI  VIGIL,  1980: 
ALLA  AND  EMANUEL  SMELIANSKY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Waxman)  is 
recognized  for  5  minutes. 
•  Mr.  WAXMAN.  Mr.  Speaker,  every 
day  brings  reports  of  new  injustices  in 
the  Soviet  Union — and  failure  to  resolve 


previous  acts  of  repression.  Alia  and 
Emanuel  Smeliansky  have  waited  for  a 
decade — 10  years — to  leave  the  Soviet 
Union.  They  have  been  refused  permis- 
sion to  emigrate  longer  than  almost  any 
others  on  record.  No  matter  that  detente 
has  come  and  gone,  that  the  Helsinki 
accords  have  been  signed  and  broken, 
that  last  year's  record  emigration  is  an 
episode  of  the  past:  these  have  not  af- 
fected the  Smeliansky  s  plight.  They 
have  waited  through  it  all — in  vain. 

Their  story  is  depressingly  familiar. 
Emanuel  Smeliansky  is  a  44-year-old 
metallurgical  engineer.  His  wife.  Alia, 
was  a  guide  with  In  tourist,  the  Soviet 
tourism  agency.  As  soon  as  Emanuel  ap- 
plied for  exist  visas  to  Israel  for  them- 
selves and  their  son,  he  lost  his  job.  Alia 
was  shortly  fired  from  her  position  with 
Intourist — and  has  not  found  work  since. 
Emanuel,  despite  his  highly  skilled  back- 
ground, is  now  employed  as  a  janitor. 

The  Smelianskys  have  never  been  told 
by  anyone  why  they  were  not  p>ermitted 
to  leave.  Their  positions  of  seniority  in 
their  former  jobs  afforded  them  no  pro- 
tection after  they  applied  to  emigrate. 
Their  mail  has  been  routinely  opened 
and  censored.  Their  taxes  have  been  ar- 
bitrarily increased. 

Four  years  ago,  in  an  open  letter  to 
the  West,  Emanuel  Smehansky  pleaded : 

The  list  of  violations  by  the  Soviet  govern- 
ment I  against  us|  could  be  lengthened,  and 
we  would  ask  you  to  bear  in  mind  that  our 
case  is  by  no  means  exceptional.  Please  ask 
the  Soviet  government  to  keep  their  promises 
and  to  grant,  to  us  and  our  friends  suffering 
similarly,  permission  to  emigrate. 

The  Soviet  Union  signed  a  series  of 
binding  obUgations  in  Helsinki  in  1975 
which  guaranteed  freedom  of  emigration 
for  its  citizens.  Those  obligations 
have  been  consistently  and  maliciously 
broken.  The  Smelianskys  are  only  one  of 
thousands  of  individuals  and  families 
who  have  been  cruelly  denied  their  free- 
dom, intimidated  and  harassed  by  the 
government,  and  condemned  to  a  state- 
less existence  within  their  own  country. 

Through  the  strength  of  our  commit- 
ment, we  can  help  bring  this  ordeal  to 
an  end.  This  spirit  of  Helsinki  vigil  is 
but  one  additional  measure  of  our  de- 
termination to  assist  the  Smelianskys 
and  all  the  others  who  seek  to  simply 
exercise  this  most  basic  of  human 
rights— the  right  to  leave.» 


AMENDMENT  TO  H.R.  6721— AIR- 
PORT AND  AIRWAY  TRUST  FUND 
EXTENSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 

•  Mr.  ULLMAN.  Mr.  Speaker,  the  Com- 
mittee on  Ways  and  Means  has  approved 
a  committee  amendment  regarding  ex- 
tension of  the  airport  and  airway  trust 
fund  and  the  aviation-related  excise 
taxes  transferred  to  the  trust  fund.  The 
committee  amendment  is  to  be  offered 
as  a  separate  title  II  to  H.R.  6721,  the 
Airport  and  Airway  Improvement  Act  of 
1980,  as  reported  by  the  Committee  on 
Science  and  Technology  ( H.  Rept.  No.  96- 
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887,  part  1 »  and  the  Committee  on  Pub- 
lic Works  and  Transportation  (H.  Rept. 
No.  9«-«87.  part  2  • . 

The  Committee  on  Ways  and  Means 
is  requesting  a  closed  rule  on  its  amend- 
ment to  H.R.  6721.  In  addition,  the  com- 
mittee is  requesting  to  be  heard  before 
the  Committee  on  Rules  concurrently 
with  the  other  committees  involved  in 
this  legislation. 

For  the  information  of  the  Members, 
the  Committee  on  Ways  and  Means  has 
printed  an  explanation  of  its  amend- 
ment (WMCP:  96-62  >,  which  is  avail- 
able from  the  committee  office.  The  com- 
mittee explanation  includes  a  detailed 
explanation  of  the  provisions  of  the 
amendment  as  well  as  estimates  of  budg- 
et effects  for  fiscal  years  1980-85. 

Mr.  Speaker,  I  insert  in  the  Record 
at  this  point  a  summary  of  the  commit- 
tee amendment  and  the  text  of  the  com- 
mittee amendment,  the  Airport  and 
Airway  Revenue  Act  of  1980: 
SuMMABT  OF  Wats  akd  Means  Committee 

Amendment 
On  May  28.  1980.  the  Committee  on  Ways 
and  Means  approved  a  committee  amend- 
ment to  extend  the  Airport  and  Airway  Trust 
Fund  and  aviation  excise  taxes  The  com- 
mittee amendment  is  to  be  offered  as  a 
separate  title  to  H  R.  6721,  the  Airport  and 
Airway  Improvement  Act  of  1980,  as  re- 
ported by  the  Committee  on  Public  Works 
and  Transportation  and  the  Oommlttee  on 
Science  and  Technology. 

H.R.  6721,  as  reported,  provides  a  5-year 
extension  of  program  authorizations  from 
the  trust  fund,  or  through  fiscal  year  1985. 
The  Ways  and  Means  Committee  amendment 
extends  the  trust  fund  through  fiscal  year 
1985.  and  generally  extends  the  aviation  ex- 
cise taxes  which  are  dedicated  to  the  trust 
fund  through  September  30.  1985.  with  some 
modifications  to  the  present  taxes. 

The  committee  amendment  extends  the 
8-percent  air  passenger  ticket  tax  through 
September  30.  1982.  and  reduces  the  rate 
of  this  tax  to  5 -percent  on  October  1,  1982. 
The  present  5-percent  air  freight  waybill  tax 
and  the  present  $3  international  departure 
tax  are  extended  through  September  30. 
1985.  In  addition,  the  committee  amendment 
repeals  the  aircraft  registration  and  use  tax 
for  noncommercial  (general  aviation)  air- 
craft, effective  July  1,  1980;  at  the  same  time, 
the  tax  on  fuel  used  by  noncommercial  air- 
craft Is  increased  from  7  cents  per  gallon 
to  8"2  cents  per  gallon  (through  Septem- 
ber 30.  1985).  The  aircraft  registration  and 
use  tax  Is  retained  for  commercial  aircraft, 
through  September  30,  1985, 

Further,  the  committee  amendment  modi- 
fies three  aspects  of  the  tax  on  air  passen- 
gers. The  amendment  will  remove  the  pres- 
ent 225-mlle  zone  rule  with  respect  to  air 
travel  between  the  United  States  and  this 
zone  and  within  this  zone  In  Canada  and 
Mexico,  subject  to  when  the  Secretary  of 
the  Treasury  reaches  a  satisfactory  agree- 
ment with  Canada  and  or  Mexico  regarding 
the  tax  treatment  of  such  air  travel  with 
that  country.  Also,  the  present  6-hour  lay- 
over rule  for  determining  whether  a  flight 
Is  an  international  flight  for  purposes  of 
the  $3  international  departure  tax  Is  changed 
to  a  12-hour  rule.  In  addition,  the  committee 
amendment  Includes  the  provisions  of  H  R 
4725  as  previously  reported  by  the  committee 
<H  Rept  96-J046>  H.R.  4725  removes  the 
present  requirement  that  airline  tickets 
show  amounts  paid  and  the  ticket  tax  for 
each  seement  of  a  trio  where  the  ticket  shows 
amounts  paid  by  segments.  The  requirement 

»?J  ♦"T  '^/  ^°*^'   °f  ^^^  »"■  ^•'•e  and   the 
ticket  tax  for  the  total  trip  is  retained 


Finally,  the  committee  amendment  ex- 
tends the  Airport  and  Airway  Trust  Fund 
through  September  30,  1985,  and  approves 
the  trust  fund  expenditure  purposes  as  con- 
tained In  H.R.  6721,  as  reported  by  the  Com- 
mittee on  Public  Works  and  Transportation, 
except  that  the  cost  of  ground  access  outside 
of  an  airport  Is  not  to  be  an  eligible  expendi- 
ture function  from  the  trust  fund. 

Text  of  Ways  and  Means  Committee 
Amendment 

xrrle  ii — airport  and  airway  revent7e 

ACT    OF    1180 

Sec.  201.  Short  TrrLE;  Amendment  of  1954 
Code. 

la)  Short  TrrLE. — This  Act  may  be  cited 
as  the  "AlrpKirt  and  Airway  Revenue  Act  of 
1980-. 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  202.  Tax  on  Fuel  Used  in  Noncommer- 
cial Aviation. 

(a)  Extension. — Paragraph  (5)  of  section 
4041(c)  (relating  to  termination  of  tax  on 
fuel  for  noncommercial  aviation)  is  amend- 
ed by  striking  out  "July  1,  1980"  and  insert- 
ing in  lieu  thereof  "September  30.  1985". 

(b)  Increase  IN  Tax. — 

(1)  Paragraph  (1)  of  section  4041(c)  (re- 
lating to  imposition  of  tax  on  fuel  for  non- 
commercial aviation)  Is  amended  by  striking 
out  "7  cents"  and  inserting  in  lieu  thereof 
"8'/2  cents". 

(2)  Paragraph  (3)  of  section  4041(c)  (re- 
lating to  rate  of  tax  on  gasoline  for  noncom- 
merlcal  aviation)  is  amended  to  read  as 
follows: 

"(3)  Rate  of  Tax. — The  rate  of  tax  Im- 
posed by  paragraph  (2)  Is — 

"(A)  4'/2  cents  a  gallon  for  the  period  end- 
ing September  30,  1984,  and 

"(B)  7  cents  a  gallon  for  the  period  after 
September  30,  1984." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
July  1,  1980, 

Sec.  203.  Transportation  by  Am. 
(a)   Extension. — 

(1)  Transportation  of  persons. — Subsec- 
tion (e)  of  section  4261  (relating  to  reduc- 
tion, etc.,  of  rates)  is  amended  to  read  as 
follows: 

"(e)  Reduction,  Etc.,  of  Rates. — 
"(1)  Ticket  tax.— Effective  with  respect 
to  transportation  beginning  after  Septem- 
ber 30,  1982,  the  rate  of  the  taxes  Imposed  by 
subsectlofls  (a)  and  (b)  shall  be  5  percent. 
"(2)  Use  of  international  travel  facili- 
ties.—Effective  with  respect  to  transporta- 
tion beginning  after  September  30,  1985.  the 
tax  Imposed  by  subsection  (c)  shall  not 
apply." 

(2)  Transportation  of  property. — Sub- 
section (d)  of  section  4271  (relating  to  ter- 
mination of  tax  on  transportation  of  prop- 
erty) is  amended  by  striking  out  "June  30. 
1980"  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1986". 

(b)  Longer  Layover  Permitted  To  Qual- 
ify  AS      UNINTERRtTPTED      INTERNATIONAL      AlR 

Transportation— Paragraph  (3)  of  section 
4262(c)  (defining  uninterrupted  Interna- 
tional air  transportation!  is  amended  by 
striking  out  "6  hours"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "12  hours". 

(c)  AuTHORn-Y  To  Waive  225-Mile  Zone 
Provisions— Section  4262  (defining  taxable 
transportation)  Is  amended  by  adding  at  the 
end   thereof  the  following  new  subsection : 

■(e)     AUTHORTTY   TO    WAIVE   225-MlLE   ZoNE 

Provisions. — 


"(1)  In  GENERAL. — If  the  Secretary  of  the 
Treasury  determines  that  Canada  or  Mexico 
has   entered    into    a    qualified    agreement 

"(A)  the  Secretary  shall  publish  a  notice 
of  such  determination  In  the  Federal  Regis- 
ter, and 

■(B)  effective  with  respect  to  transporta- 
tion beginning  after  the  date  specified  in 
such  notice,  the  term  '225-mile  zone'  shall 
not  Include  any  portion  of  the  country  with 
respect  to  which  such  determination  Is  made. 

"(2)  Termination  of  waiver. — If  a  deter- 
mination was  made  under  paragraph  (i) 
with  respect  to  any  country  and  the  Secre- 
tary of  the  Treasury  subsequently  deter- 
mines that  a  qualified  agreement  Is  no 
longer  In  effect  with  such  country — 

"(A)  the  Secretary  shall  publish  a  notice 
of  such  determination  In  the  Federal  Regis- 
ter, and 

"(B)  subparagraph  (B)  of  paragraph  (1) 
shall  cease  to  apply  with  respect  to  trans- 
portation beginning  after  the  date  specified 
in  such  notice. 

"(3)  Qualified  agreement. — For  purposes 
of  this  subsection,  the  term  'qualified  agree- 
ment' means  an  agreement  between  the 
United  States  and  Canada  or  Mexico  (as  the 
case  may  be)  — 

"(A)  setting  forth  which  transportation 
of  persons  by  air  between  the  United  States 
and  such  country  shall  be  subject  to  tax  by 
which  country,  and 

"(B)  providing  that  the  tax  imposed  by 
such  country  on  transportation  described  in 
subparagraph  (A)  will  be  at  an  appropriate 
level  of  taxation." 

Id)  ErFECTxvE  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  transportation  beginning  after  June  30 
1980. 

Sec.  204.  Tax  on  Use  of  Civil  Aircraft. 

(a)  Extension. — 

(1)  In  general.— Subsection  (e)  of  section 
4491  (relating  to  termination)  Is  amended 
by  striking  cut  "July  1.  1980"  and  Inserting 
in  lieu  thereof  "October  1,  1985". 

(2)  Transitional  rule. — For  the  period 
beginning  July  1.  1985,  and  ending  on  Sep- 
tember 30,  1985 — 

(A)  subsection  (a)  of  section  4491  of  the 
Internal  Revenue  Code  of  1954  shall  be  ap- 
plied by  substituting  "$6.25"  for  "$25". 
"•/z  cent "  for  "2  cents",  and  "%  cent"  for 
"3'/2  cents",  and 

(B)  such  section  4491  shall  be  applied  by 
treating  such  period  as  a  year. 

(b)  Tax  Only  To  Apply  to  Commercial 
Aviation. — 

(1)  Paragraph  (2)  of  section  4492(c) 
(defining  use)  is  amended  to  read  as 
follows: 

"(2)  Taxable  use. — The  term  'taxable  use 
means  any  use  In  the  navigable  airspace  of 
the  United  States  in  a  business  of  transjwrt- 
Ing  persons  or  property  foi-  compensation  or 
hire  by  air.  Such  term  does  not  Include  any 
use  In  a  business  described  In  the  preceding 
sentence  which  Is  properly  allocable  to  any 
transportation  exempt  from  the  taxes  im- 
posed by  section  4261  and  4271  by  reason  of 
section  4281  or  4282." 

(2)  Subsections  (a)  and  (c)  of  section 
4491  and  section  4493(a)(1)  are  each 
amended  by  striking  out  "use"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"taxable  use". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1980. 

Sec.  205.  EIxtension  of  Airport  and  Airway 
Trust  Fund, 

(a)  In  General. — 

(1)  Subsection  (b)  of  section  208  of  the 
Airport  and  Airway  Revenue  Act  of  1970  Is 
amended  by  striking  out  "July  1,  1980" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "October  1,  1985". 
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(2)  Subsection  (f)  of  such  section  208  Is 
amended  by  striking  out  "October  1,  1980" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "October  1,  1985". 

(b)  Purposes  for  Which  Trust  PrwD 
Available. — Paragraph  (1)  of  section  208(f) 
of  the  Airport  and  Airway  Revenue  Act  of 
1970  Is  amended — 

(1)  by  amending  subparagraph  (A)  by 
inserting  before  the  semicolon  at  the  end 
thereof  the  following:  ",  or  incurred  under 
the  provisions  of  the  Airport  and  Airway 
Improvement  Act  of  1980  (as  such  provisions 
were  contained  In  such  legislation  as 
reported  by  the  House  Committee  on  Public 
Works  and  Transportation)  ",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ""Notwithstanding  the 
preceding  sentence,  none  of  the  amounts  In 
the  Trust  Fund  shall  be  available  for  mak- 
ing expenditures  to  develop,  construct,  re- 
construct, or  Improve  a  ground  access  sys- 
tem off  airport  property." 

Sec.  206.  Manner  in  Which  Tax  on  Trans- 
portation BY  Air  Is  Required  To 
Be   Shown   on   Airline   Tickets 

(a)  General  Rule. — Subsection  (a)  of 
section  7275  ( relating  to  penalty  for  offenses 
relating  to  certain  airline  tickets  and  adver- 
tising)  is  amended  to  read  as  follows: 

""(a)  Tickets. — In  the  case  of  transporta- 
tion by  air  all  of  which  is  taxable  transpor- 
tation (as  defined  in  section  4262),  the 
ticket  for  such  transportation  shall  show 
the  total  of — 

""  ( 1 )  the  amount  paid  for  such  transporta- 
tion, and 

"(2)  the  taxes  Imposed  by  subsections  (a) 
and  (b)  of  section  4261." 

lb)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
.spect  to  transportation  beginning  after  the 
date  of  the  enactment  of  this  Act. 

Finally,  Mr.  Speaker,  I  would  like  to 
point  out  that  the  Committee  on  Ways 
and  Means  has  reported  H.R.  7477,  which 
provides  for  a  3-month  extension  of  the 
present  law  aviation  exc  se  taxes  going 
into  the  airport  and  airway  trust  fund, 
on  July  1,  1980,  to  September  30,  1980, 
This  bill  will  provide  additional  time  for 
the  Congress  to  consider  the  provisions 
of  H.R.  6721  in  an  orderly  manner.  With- 
out th=s  extension,  the  present  aviation 
taxes  would  either  expire  or  be  reduced 
on  July  1,  1980.  It  is  the  intention  of 
the  Committee  on  Ways  and  Means  to 
have  H.R.  7477  considered  on  the  Sus- 
pension Calendar  as  soon  as  possible,  so 
that  there  may  be  certainty  as  to  the 
applicable  aviation  excise  tax  rates  for 
the  3-month  period.* 


DISREGARD  OF  CONGRESSIONAL 
VETO  BY  EXECUTIVE  BRANCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is 
recognized  for  10  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  was 
very  much  concerned  and  disturbed  the 
other  day  when  I  read  in  the  Washing- 
ton Post  an  article,  the  headline  of 
v-hich  says,  "Executive  Branch  Decrees 
Its  Disregard  of  Congressional  Veto." 

Mr.  Speaker,  the  gist  of  this  article  is 
to  the  effect  that  the  administration, 
acting  through  Attorney  General  Civil- 
etti  who  is  the  head  of  the  Justice  De- 
partment, and  the  Secretary  of  Educa- 
tion, Shirley  Hufstedler,  have  announced 


publicly  their  decision  and  intent  not  to 
obey  the  law. 

□  1840 

Now,  the  background  of  this  is  very 
simple.  Congress  passed  a  law  which 
President  Carter  signed,  saying  that 
when  regulations  are  promulgated  by 
the  Department  of  Education,  they  come 
before  Congress  for  review.  If  Congress, 
by  adopting  a  concurrent  resolution  of 
both  Houses,  vetoes  those  regulations, 
those  regulations  become  null  and  void 
and  cannot  go  into  effect.  The  gist  and 
thrust  of  the  decisions  and  actions  an- 
nounced by  the  Justice  Department  and 
the  Department  of  Education  are  to  say 
they  will  not  follow  the  law. 

The  law  is  very  clear.  The  law  is  very 
simple.  The  law  is  very  explicit.  It  says 
that  where  both  Houses  of  the  Congress 
have  adopted  a  congressional  veto,  the 
regulations  become  nul^and  void. 

Now  I  want  to  make  it  very  clear,  I 
know  President  Carter  and  I  have  great 
respect  for  him ;  and  I  know  him  to  be  a 
law-abiding  citizen.  Unlike  other  Presi- 
dents in  recent  history,  I  think  that 
President  Carter  would  not  deliberately 
violate  the  law,  and  I  reject  any  inter- 
pretation or  insinuation  that  the  actions 
taken  and  announced  by  the  Justice 
Department  in  this  matter,  or  the  De- 
partment of  Education,  amount  to  a 
dehberate  violation  of  the  law.  Indeed, 
I  think  it  is  a  situation  of  inadvertence, 
of  error,  and  a  failure  to  focus  upon 
something  that  is  very  fundamental. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  colleague  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  This  subject 
of  congressional  veto  I  know  is  a  subject 
in  which  the  gentleman  from  Georgia 
has  worked  long  and  hard — I  would  say 
longer  and  harder  than  anybody  in  the 
annals  of  the  Congress  of  the  United 
States.  I  am  certain  there  is  no  one  who 
has  a  more  intimate  knowledge  of  all  of 
the  nuances  of  congressional  veto. 

I  would  like  to  ask  one  question.  The 
gentleman  said  that  under  the  bill  to 
which  he  is  referring,  the  Congress  did 
pass  a  concurrent  resolution — the  two 
Houses  of  the  Congress,  I  am  going  to 
assume — vetoing  the  regulations.  Will 
the  gentleman  tell  me,  did  the  President 
thereafter  sign  the  concurrent  resolu- 
tion? 

Mr.  LEVITAS.  The  gentleman  from 
California,  for  whom  I  have  the  greatest 
respect  as  a  legislator  and  as  a  lawyer, 
I  am  sure  knows  that  the  President  does 
not  sign  concurrent  resolutions.  The  leg- 
islation under  which  the  concurrent  res- 
olution was  adopted  was  legislation, 
however,  which  was  signed  by  the  Presi- 
dent of  the  United  States. 

Mr.  DANIELSON.  I  understand,  and  I 
appreciate  the  candid  answer.  I  have  in 
mind,  as  I  am  sure  the  gentleman  knows, 
the  provision  of  the  Constitution  which 
requires  that  when  a  piece  of  legislation 
needs  the  concurrence  of  both  Houses, 
then  it  must  be  presented  to  the  Presi- 
dent for  his  approval  or  disapproval.  I  do 
not  know,  and  I  do  not  presume  to  state 


that  I  know,  what  the  constitutional  ef- 
fect of  this  is.  I  hope  sincerely  that  the 
matter  can  be  brought  through  our  ju- 
dicial system  and  up  to  the  Supreme 
Court  so  that  we  can  resolve  this  thing 
once  and  for  all, 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  his  contribution.  I  share  that  desire. 
The  fact  of  the  matter  is  that  every 
court  which  so  far  has  considered  the 
issue  of  validity  of  congressional  veto  has 
in  fact  upheld  it.  Perhaps  the  most 
meaningful  statement  on  the  subject  was 
a  concurring  opinion  by  Mr.  Justice 
White  in  the  famous  case  of  Buckley 
versus  Valeo,  which  I  know  the  gentle- 
man is  familiar  with. 

In  this  particular  instance  I  might 
point  out  that  the  Justice  Department  it- 
self, by  opinions  issued  by  prior  Attorney 
Generals,  has  stated  that  in  the  exer- 
cise of  a  congressional  veto,  in  many  in- 
stances the  adoption  of  a  concurrent  res- 
olution is  not  required  for  presentment 
under  the  presentment  clause.  But,  what 
is  in  the  Constitution  without  a  doubt 
and  without  challenge  is  the  requirement 
that  the  President  of  the  United  States 
faithfully  execute  the  laws  of  the  United 
States;  and  the  President  cannot  pick 
and  choose  those  laws  he  wants  to  im- 
plement and  those  that  he  does  not  want 
to  implement. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  be  enforced  and 
those  which  will  not.  There  is  a  very  im- 
portant case  that  illustrates  that,  Ken- 
dall versus  United  States,  decided  by  the 
Supreme  Court  in  1838.  In  that  instance, 
the  President  of  the  United  States  di- 
rected his  Postmaster  General  not  to  pay 
a  certain  sum  required  to  be  paid  by 
Congress  to  a  contractor  with  the  Post 
Office,  and  in  issuing  the  writ  of  man- 
damus the  Court  said : 

To  contend,  that  the  obligation  imposed 
on  the  President  to  see  the  laws  faithfully 
executed.  Implies  a  power  to  forbid  their 
execution.  Is  a  novel  construction  of  the 
Constitution,  and  entirely  Inadmissible. 

No,  the  President  of  the  United  States 
does  not  have  the  power  or  the  right  or 
the  prerogative  not  to  enforce  the  laws. 
That  is  for  the  courts  to  decide,  and  not 
the  President.  I  do  hope  we  get  a  Su- 
preme Court  decision  on  this  matter.  The 
legislation  recently  passed  involving  the 
Federal  Trade  Commission,  I  think,  will 
very  likely  lead  to  that  conclusion.  But, 
for  the  administration  to  say  they  will 
not  faithfully  execute  the  laws,  will  not 
enforce  the  laws,  the  terms  of  which  are 
absolutely  explicit,  signed  by  the  Presi- 
dent, is  unacceptable. 

Therefore,  Mr.  Speaker,  as  the  appro- 
priations bills  begin  to  work  through  the 
House  in  the  next  few  weeks,  I  intend  to 
offer  to  each  appropriations  bill  an 
amendment  which  simply  says  that  no 
funds  appropriated  by  this  bill  may  be 
expended  to  implement  or  to  carry  out 
any  regulation  which  has  been  vetoed  by 
the  Congress  of  the  United  States  pur- 
suant to  a  law  of  the  United  States.  For 
that  reason,  I  think  the  Congress  must 
exert  its  constitutional  prerogative  to  see 
that  the  laws  of  the  United  States  are 
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not  violated  by  anybody,  including  this 
administration . 

Mr.  BAUMAN.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Maryland 

Mr.  BAUMAN.  Mr.  Speaker,  I  certainly 
concur  with  everything  the  gentleman 
has  said.  I  just  wanted  to  inform  him 
chat  there  are  now  discussions  going  on 
in  the  powers  that  be  in  the  Rules  Com- 
mittee to  bring  out  closed  rules  on  all 
appropriations  bills  to  prevent  such 
amendments  or  any  such  amendments 
dealing  with  amounts  in  appropriation 
bills.  The  gentleman  from  Georgia 
might  like  to  lend  his  voice  to  mine  in 
opposition  to  such  dictatorial  tactics. 

Mr.  LEVTTAS.  I  would  say  to  the  gen- 
tleman from  Maryland  that  anything  as 
important  as  appropriating  $613  billion 
that  we  have  just  covered  in  our  oudget 
resolution  would  be  a  gross  violation,  not 
of  the  prereogatives  of  this  House,  but  of 
the  rights  of  the  American  people.  We 
need  to  have  open  rules,  and  certainly 
on  something  as  fundamental  as  pro- 
tecting the  constitutional  prerogatives 
of  one  of  the  three  branches  of  Govern- 
ment not  CO  nave  a  rule  which  will  per- 
mit that  matter  to  be  carried  forward,  I 
think  would  do  violence  to  our  system. 
Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Speaker.  I  am 
glad  that  the  gentleman  from  Maryland 
made  a  contribution  here,  because  this 
is  a  terribly  important  subject.  Again.  I 
want  to  point  out  that  I  do  not  pretend 
to  know  whether  these  congressional 
vetoes  are  constitutional,  but  clearly  they 
are  a  subject  of  great  moment  and  of 
great  topical  significance,  because  they 
are  on  the  minds  of  everyone  today.  I 
sincerely  hope  that  p.  good  test  case  move 
up  through  our  judicial  system  to  the 
Supreme  Court  as  soon  as  possible,  be- 
cause the  lack  of  a  definitive  answer  to 
this  problem  is  an  increasingly  serious 
source  of  irritation. 

I  can  only  surmise— I  do  not  know— I 
can  only  surmise  that  the  administra- 
tion, the  President  and  the  Attorney 
General,  must  have  issued  the  order  to 
which  the  gentleman  from  Georgia  al- 
luded, namely,  to  disregard  this  veto,  on 
the  theory  that  this  is  not  a  law,  a  \alid 
law;  and  therefore  they  are  not  failing 
to  enforce  the  law.  I  thank  the  gentle- 
man. 

Mr.  LEVITAS.  I  thank  the  gentleman 
The  President  signed  the  law.  He  should 
enforce  it. 


A  TAX  CREDIT  FOR  FUEL- EFFICIENT 
CARS:  A  PLUS  FOR  THE  ECONOMY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickmani  is 
recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker  I  am 
introducing  legislation  today  to  aUow 
individuals  a  tax  credit  of  up  to  $1,000  or 
10  percent  of  the  cost  of  a  new  American- 
made   automobile  when   the   purchased 


car's  fuel  efQciency  exceeds  the  fleet 
averages  mandated  imder  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  credits  would  be  refundable, 
would  be  allowed  only  in  instances  where 
the  new  car  replaces  a  less  fuel  efficient 
car.  and  would  only  be  applicable  be- 
tween today  and  the  end  of  1987.  In  the 
case  of  businesses,  the  bill  would  enhance 
presently  allowed  investment  tax  credits 
when  vehicles  purchased  meet  the  same 
criteria. 

The  intent  of  this  bill  is  twofold.  First, 
it  would  reduce  consumption  of  costly 
imported  oil  in  the  transportation  sector 
where  we  have  our  largest  amount  of  dis- 
cretionary fuel  use.  Second,  it  would  pro- 
vide a  significant  stimulus  to  the  sagging 
American  auto  industry. 

We  have  a  statute  on  the  books  which 
sets  minimum  fleet  averages  for  fuel  ef- 
ficiency to  be  achieved  by  vehicles  manu- 
factured in  the  United  States.  But  hav- 
ing those  cars  produced  but  not  pur- 
chased does  none  of  us  much  good.  And 
that  is  just  what  appears  to  be  happen- 
ing. As  auto  prices  have  risen,  more  and 
more  people  have  decided  it  is  more  eco- 
nomical to  repair  their  old  cars  than  to 
buy  new.  more  fuel  eCacient  ones.  The 
result  is  that  old.  inefficient  cars  are  stay- 
ing on  the  road  longer  than  they  nor- 
mally would.  There  clearly  needs  to  be  an 
added  incentive  for  people  to  buy  the 
more  efficient  cars  which  are  coming  on 
line.   Hopefully,   the  sizable   tax  credit 
which  I  am  proposing  would  do  just  that. 
While  this   bill  would  be  of  obvious 
benefit  to  the  auto  industry,  it  also  sends 
the  industry  a  clear  message:  they  stand 
to  benefit  if  they  focus  on   producing 
fuel  efficient  cars.  It  is  a  sad  state  of 
aflfairs  when  that  fact  has  not  been  self- 
evident  to  the  industry.  And  I  think  it  is 
very  unfortunate  that  the  industry  has 
preferred  to  focus  its  efforts  on  blocking 
imports  of  fuel-efficient  imported  cars 
instead  of  enhancing  its  own  competi- 
tiveness. 

But  we  in  the  Congress  must  resist  the 
temptation  of  protectionism  and  instead 
provide  positive  alternatives.  By  showing 
the  auto  industry  in  no  uncertain  terms 
the  advantages  of  buUding  fuel-efficient 
cars,  this  legislation  offers  just  such  an 
alternative. 

This  legislation  by  itself  is  no  panacea. 
But  it  does  offer  a  carrot  to  be  coupled 
with  the  sticks  that  are  already  on  the 
books  in  the  form  of  fuel  efficiency 
standards  and  gas-guzzler  taxes.  In  ad- 
dition, we  need  to  move  ahead  with  leg- 
islation to  set  post- 1985  fuel  efficiency 
standards  considerably  above  the  stand- 
ards that  are  set  in  present  statute.  And 
I  think  we  need  to  be  encouraging  auto 
manfacturers  to  be  creative  in  terms  of 
developing  vehicles  that  operate  on  non- 
petroleum  based  fuels.  That  could  readUy 
be  achieved  by  providing  credits  in  cal- 
culating fleet  averages  for  vehicles  that 
operate  on  such  fuels.  And,  basic  to  all 
of  this,  we  need  to  make  sure  that  the 
ratings  developed  by  EPA  are  as  mean- 
ingful as  possible.  There  has  been  con- 
siderable concern  from  consumers  about 
vehicles  being  rated  at  levels  consider- 
ably above  those  which  they  actually 
achieve,  and  the  lack  of  confidence  in 


those  ratings  must  be  addressed  if  any 
of  these  initiatives  are  going  to  realize 
their  full  potential. 

I  would  stress  that  the  idea  of  a  tax 
credit  for  purchasing  energy  efficient 
cars  is  not  a  radical  one.  After  all,  we 
already  allow  tax  credits  for  other  ex- 
penses aimed  at  reducing  energy  con- 
sumption. It  only  makes  sense  to  allow 
them  in  the  case  of  automobiles  where 
the  potential  for  fuel  savings  is  so  great. 
I  urge  my  colleagues  to  seriously  con- 
sider this  proposal,  and  I  would,  of 
course,  welcome  cosponsors.» 


D  1850 
NO    DEMOCRACY    IN    LEGISLATIVE 
PROCESS  ON  BUDGET  RESOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  60  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  do  not  in- 
tend to  take  anywhere  near  the  amoimt 
of  time  I  requested,  because  I  know  that 
the  hour  is  much  later  than  any  of  us 
anticipated  we  would  be  here  today,  and 
I  know  that  Members,  as  well  as  the 
staff,  have  other  things  that  have  been 
scheduled  earlier. 

Mr.  Speaker,  in  consideration  of  House 
Concurrent  Resolution  307,  the  budget 
resolution,  earlier  this  afternoon,  we  wit- 
nessed, in  my  opinion,  the  greatest  vio- 
lation of  the  spirit  of  democracy  which 
must  be  present  in  the  legislative  process 
certainly  in  the  course  of  my  3'/2  years 
in  this  Chamber.  Although  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, who  controls  the  time,  had  13 
minutes,  approximately,  remaining  when 
he  yielded  back  all  of  his  time  and  called 
for  the  previous  question,  he  refused  to 
recognize  either  myself  or  the  gentleman 
from  California  (Mr.  Hawkins)  or  the 
gentleman  from  New  York  (Mr.  Ottin- 
GER)  or  anyone  else  who.  on  the  majority 
side,  the  Democratic  side,  opposed  the 
adoption  of  the  budget  resolution. 

It  was  not  for  not  knowing  that  in  fact 
we  wanted  time,  because  each  of  us  had 
specifically  requested  the  opportunity  to 
present  our  opposition.  So  that,  in  fact, 
the  only  Members  who  were  heard,  who 
were  recognized  on  the  part  of  the  ma- 
jority, were  those  who  supported  the 
position  of  the  gentleman  from  Connect- 
icut in  favor  of  adoption  of  House  Con- 
current Resolution  307  as  it  appeared 
before  us  this  afternoon. 

Mr.  Speaker,  I  think  that,  aside  from 
the  merits  of  the  budget  resolution  Itself, 
this  bodes  ill  for  the  democratic  proc- 
ess— it  is  democratic  with  a  small  "d"  — 
it  bodes  ill  for  the  Democratic  Party,  the 
majority  party  in  this  Chamber.  It  cer- 
tainly undermines  whatever  possibility 
there  is  of  unifying  our  party  If  In  fact 
people  are  going  to  be  muzzled  and  not 
given  the  right  of  expression  on  a  par- 
ticular issue. 

Now,  I  happen  to  think  that  the  spe- 
cific budget  resolution  that  was  adopted 
was  a  terrible,  terrible  mistake.  It  total- 
ly ignores  the  economic  facts  of  life  in 
this  Nation,  and  if  they  have  changed 
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since  the  budget  resolution  was  first 
promulgated  and  proposed  by  both  the 
President  and  the  Budget  Committee  in 
March,  the  economy  of  this  Nation  is 
going  to  hell  in  a  handbasket  as  rapidly 
as  one  can  look  at  it.  it  gets  worse  and 
worse,  and  the  economic  assumptions 
which  were  valid  2'2  months  ago  or  3 
months  ago  are  no  longer  valid.  We  are 
now  at  an  unemployment  level  of  7  to  8 
percent.  They  estimate  that  the  level  for 
1981  would  be  somewhere  around  7.4 
percent  or  7.5  percent.  For  every  1-per- 
cent increase  in  unemployment,  the 
budget  deficit  increases  by  something 
around  $27  or  $28  billion.  The  pretense 
that  this  budget  is  in  balance  is  indeed 
nothing  more  than  a  pretense.  I  must 
say.  Mr.  Speaker,  that  when,  in  a  month 
or  so  the  new  estimates  in  the  middle  of 
July  are  given  out  by  the  Congressional 
Budget  Office  and  by  the  administra- 
tion as  to  the  economic  projections  for 
the  coming  year.  I  think  that  this  House 
is  going  to  find  itself  in  the  ridiculous 
position  of  having  to  shunt  aside  all  of 
the  phony  assumptions  upon  which  the 
budget  resolution  which  we  adopted  to- 
day was  based.  The  people  of  this  coun- 
try are  not  looking  for  nor  are  they  in- 
terested in  a  budget  process  which  sums 
out  well  at  the  bottom  of  the  page  when 
you  have  used  mythical  figures.  What 
they  are  looking  for  is  a  budget  that 
meets  the  needs  of  this  Nation,  and  this 
budget  does  not.  It  does  great  violence  in 
the  area  of  providing  jobs,  it  does  great 
violence  in  the  area  of  providing  public 
transportation,  it  does  great  violence  in 
the  area  of  the  elderly  and  in  the  area  of 
the  needs  of  the  senior  citizens  and 
young  people.  In  just  about  every  area 
of  domestic  need,  this  budget  does  not 
meet  our  needs. 

Mr.  Speaker.  I  had  a  prepared  state- 
ment that  I  was  going  to  give,  had  I  been 
given  the  opportunity  in  the  course  of 
the   budget   resolution   debate.   At   this 


time  I  will  simply  ask  that  that  be  en- 
tered as  part  of  my  statement  in  the 
Record,  together  with  a  couple  of  tables 
which  I  prepared  in  my  office,  attached 
to  that  statement,  and,  finally,  a  state- 
ment which  was  distributed  today  by  the 
Council  for  a  Livable  World,  dated  June 
12,  1980,  which  points  out  the  military 
and  defense  aspect  of  this  budget  and 
how  they  have  risen  in  the  course  of  the 
past  2  years  by  33  percent  in  budget  au- 
thority and  31  percent  in  outlays. 

Mr.  Speaker.  I  know  this  is  a  story 
which  is  to  be  continued  and  will  be  con- 
tinued. Indeed,  we  have  not.  as  of  this 
moment,  continued  the  final  adoption  of 
the  budget  resolution  that  was  before  us 
today,  and  I  am  sure  that  many  Mem- 
bers will  continue  to  be  heard,  as  well  as 
the  American  people. 

The  statements  and  tables  referred  to 
are  as  follows: 

Mr.  Weiss.  Mr  Speaker.  I  rise  in  opposi- 
tion to  the  new  conference  agreement  on  the 
first  concurrent  resolution  on  the  budget  (H. 
Con.  Res    307). 

Under  the  new  agreement  $800  million  in 
budget  authority  and  $300  mUllon  In  outlays 
are  added  for  domestic  programs  while  $800 
million  Is  cut  in  budget  authority  for  de- 
fense spending  The  $300  million  In  outlays, 
which  represents  funds  that  would  actually 
be  spent  In  FY  1981,  would  be  distributed  to 
the  low-income  energy  assistance  program 
($200  million)  and  highway  and  mass  transit 
funding  ($100  million).  The  $800  million  in 
budget  authority — money  that  will  not  nec- 
essarily be  used  In  FY  1981 — to  Increase  do- 
mestic program  spending  is  neatly  divided 
into  eighths  and  spread  out  among  programs 
in  education,  science  research.  energ\-  con- 
servation and  community  health.  Taken  in- 
dividually, then,  the  Increases  to  each  of 
these  spending  areas  is  in  the  range  of  $100- 
$200  million — an  extremely  modest  Increase 
given  the  total  dollars  we  are  concerned  with. 

In  sum,  when  compared  to  the  old  agree- 
ment on  the  budget,  which  the  House  re- 
jected overwhelmingly  on  May  29th.  the  new 
agreement  represents  only  minor  revisions. 

We  can  see  another  measure  of  this  new 
agreement  by  comparing  It  to  the  original 
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House-passed  version  of  H.  Con  Res  307  and 
the  Holt-Oramm  substitute,  an  extremely 
fiscally-conservative  package  that  the  House 
rejected  by  a  large  margin  during  the  orig- 
inal debate. 

The  new  agreement  is  much  closer  to  Holt- 
Oramm  than  to  the  House-passed  version  of 
H  Con  Res.  307.  For  example,  the  new  agree- 
ment provides  national  defense  with  $170.5- 
billion  of  Budget  Authority  iBA) ,  and  $153.7 
billion  in  Outlays  (O).  compared  to  $160.8 
the  original  House-passed  version.  That  Is 
billion  in  BA  and  $149.0  billion  in  O  in 
clearly  a  wide  disparity — over  $5  billion  In 
Outlays. 

On  the  other  hand,  in  Holt-Oramm,  de- 
fense spending  was  projected  at  $166.6  billion 
in  BA  and  $1530  in  Outlays.  Thus  we  see 
that  the  disparity  between  Holt-Oramm  and 
the  new  agreement  In  terms  of  outlays  Is  only 
$0.7  billion.  The  overall  difference  between 
Holt-Oramm  and  the  new  agreement  Is 
minimal. 

Other  comparisons  along  this  line  demon- 
strate that  the  new  agreement  does  not  come 
close  to  a  parallel  of  the  original  version  that 
passed  the  House.  But  the  new  agreement  Is 
very  close  to  Holt-Oramm — and  of  course, 
we  know  that  Holt-Gramm  was  overwhelm- 
ingly rejected,  by  this  body. 

The  new  agreement.  Mr.  Speaker,  is  a  pa- 
thetic attempt  to  address  growing  concern 
about  national  economic  conditions.  Econo- 
mists are  predicting  a  worsening  of  the  cur- 
rent recession  with  unemployment  rising  to 
9'~r  In  the  near  future.  Alreaidy  In  the  short 
period  of  time  since  the  House  first  con- 
sidered H.  Con.  Res.  307  in  early  May  unem- 
ployment has  risen  from  T;  lo  7.8rr. 

It  is  apparent  that  the  '"compromise" 
which  was  reached  on  H.  Con  Res.  307  Is 
inadequate  and  falls  to  provide  the  support 
that  the  nation  will  need  economically.  We 
need  the  municipal  aid  which  comes  from  a 
strong  general  revenue  sharing  and  counter- 
cyclical program.  We  need  the  public  Job 
support  provided  by  title  VI  of  CETA.  We 
need  the  vital  reform  of  the  welfare  demon- 
stration project.  These  are  all  programs 
which  are  simply  underfunded,  or  unfunded, 
by  the  new  conference  agreement.  I  urge  my 
colleagues  to  Join  me  in  opposing  this 
measure  and  pressing  for  a  budget  which 
meets  the  real  economic  and  social  needs  of 
our  people. 


runction 


Holt-Gramm 


Conference 
(re».) 


050— National  defense: 

Budget  authority 

Outlays 

150— International  affairs: 

Budget  authority 

Outlays \_" 

250— General  science,  spKe.  and  tKhnology: 

Budget  authority 

Outlays 

270— Energy: 

Budget  authority 

Outlays '■ 

300— Natural  resources  and  environment: 

Budget  authority.. 

Outlays 

350— Agriculture: 

Budget  authority 

Outlays 

370 -Commerce  and  housing  credit: 

Budget  authority.. 

Outlays 

♦00— Transportation: 

Budget  authority 

Outlays 

450— Community  and  regional  development: 

Budget  authority 

Outlays 

500— Edu:ation,  training,  employment,  and  social  services: 

Budget  authority 

Outlays 


iiee.6 

153.0 

23.2 
9.0 

6.7 
6.3 

7.4 
7.0 

11.8 
12.2 

5.4 
2.3 


9.0 
9.4 

31.3 
29.0 


J170.5 
153.7 

23.6 
9.S 

6.6 
6.1 

6.7 
6.8 

11.7 
12.1 

5.5 
2.3 

5.1 
0 

22.1 
18.75 

8.8 
9.2 

31.7 
29.5 


Function 


Holt-Gramm 


ContereiKt 
(rev.) 


550— Health: 

Budget  authority 171.3                  J7I  2 

Outlays 61.6                   61.7 

600— Income  security: 

Budget  authority 251.5                 249.5 

Outlays 219.5                  219.55 

700- Veterans  benefits: 

Budget  authority 21.7                   ^1.  7 

Outlays 21.2                    21.2 

750-  Administration  of  justice: 

Budget  authority 4.2                     4.2 

Outlays „ 4.6                     4.6 

800- General  government: 

Budget  authority 4.7                    4.6 

Outlays 4.C                       4.3 

850- General  purpose  fiscal  assistance: 

Budget  authority €.2                    6.2 

Outlays _ 6.8                    6.8 

900- Interest: 

Budget  authority 72.2                  72.2 

Outlays 72.2                  72.2 

920-Allowar)ces: 

Budget  authority „ -1.7                    0 

Outlays -1.7                     0 

950 -Undistributed  offsetting  receipts: 

Budget  authority -24.6               -24.7 

Outlays -24.S                -24.7 

Total: 

Budget  authority 694  8                 697  2 

Outlays 611.8                 613.6 

Revenues „ 613.8                 613  8 

Surplus 2  0                       .2 
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FunctiM 


Original  House 


050— National  defense: 

Budiet  autliority 

Outlays 

150 — International  affairs: 

Budiet  authority 

Outlays ,. 

250— General  science,  space,  and  technolafyt 

Budget  authority 

Outlays 

270— Energy : 

Budget  authority 

Outlays 

300 — Natural  resources  and  environment: 

Budget  authority 

Outlays 

350— Agriculture: 

Budget  authority..   

Outlays 

370 — Commerce  and  housing  cfldit: 

Budget  authority 

Outlays 

400 — Transportation 

Budget  authority 

Outlays 

*50 — Community  and  regional  development: 

Budget  authority.. 

Outlays .,  

500 — Education,  training,  employment,  and  social  services: 

Budget  authority.. 

Outlays L 


1160.  S 
147.9 

24.0 
9.( 

6.7 
fc3 

7.5 
7.1 

12.0 
12.4 

Sl4 

2.3 

5.1 
-.1 

22.1 
IIS 

9l0 
9l4 

33.3 

3a.7 


Conference 
(rev.) 


1170.5 
153.7 

23.6 
9.5 

6.6 
6.1 

6.7 
6.8 

11.7 
12.1 

5.5 
2.3 

5.1 
0 

22.1 
18.75 

8.8 
9.2 

31.7 
29.5 


Function 


Original  House 


550-Health: 

Budget  authority 

Outlays 

600 — Income  security: 

Budget  authority 

Outlays 

700— Veterans  benefits  and  services; 

Budget  authority 

Outlays 

750 — Administration  of  justice: 

Budget  authority 

Outlays 

800 — General  government: 

Budget  authority. . . 

Outlays 

850— General  purpose  fiscal  assistance: 

Budget  authority 

Outlays 

900— Interest: 

Budget  authority 

Outlays 

920— Allowances: 

Budget  authority... 

Outlays 

950— Undistributed  Offsetting  receipts: 

Budget  authority 

Outlays 

Total: 

Budget  authority... 

Outlays 

Revenues 

Surplus 


$71.5 
61.8 

2S2.1 
220.1 

21.7 
21.2 

4.2 

4.6 

4.7 
4,6 

6.2 
6.8 

72.2 
72.2 

0 
0 

-24.6 
-24.6 


Conference 
(rev.) 


J71.2 
61.7 

249.5 
219. 55 

21.7 
21.2 

4.2 

4.6 

4.6 
4.3 

6.2 
6.8 

72.2 
72.2 

0 

0 

-24.7 
-24.7 


694.8 

611.8 

613.8 

2.0 


697.2 

613.6 

613.8 
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The  Second  Butxiet  Conperenck  Agreement: 
A  New  Paiij:d  Try.  June   12,   1980 

House  and  Senate  conferees.  In  their  sec- 
ond try  for  a  Budget  Conference  agreement, 
have  merely  tinkered  with  the  numbers 
soundly  rejected  by  the  House  141-242.  House 
conferees  have  once  again  caved  In  to  the 
Senate,  making  a  marginal  decrease  In  the 
tremendous  Increase  slated  for  military 
spending.  This  new  conference  agreement 
should  be  defeated. 

An  analysis  of  the  new  agreement  on  Na- 
tional Defense.  Function  050.  follows: 

I.  The  conference  agreement  still  provides 
a  huge  and  largely  unjustified  increase  in 
the  050  National  Defense  function  of  the 
budget.  The  extent  of  the  Increase  can  be 
seen  by  looking  at  the  rise  in  military  spend- 
ing from  FT  1980  to  FY  1981,  or,  as  a  better 
measurement,  the  rise  from  FY  1979 — the 
last  actual  rather  than  estimated  yearly  fig- 
ure—to FY  1981  (The  FY  1980  estimated 
figures  have  been  changing  all  year,  starting 
with  the  Administration's  January  estimate 
of  $141.6  billion  in  BA  and  $130.4  billion  in 
O  and  now  ending  up  much  higher  In  this 
conference  agreement). 

[In  billions  of  dollars] 


Budget 
authority  Outlays 


FY  1979  actual $127.8     $117.7 

FY  1980  conference  agree- 
ment      143.7       135.7 

FY  1981  conference  agree- 
ment      1.70.8       153.7 


One-year  increase  (FY  1980  to  FY  1981): 
$26.8.  19  percent:  $18.  13  percent. 

Two-year  increase  (FY  1979  to  FY  1981): 
$42.7,  33  percent;  $36,  31  percent. 

11.  The  House  conferees  again  caved  in  to 
the  Senate  conferees,  particularly  in  the  Na- 
tional Defense  function.  In  fact,  while  the 
full  House  overwhelmingly  rejected  the  mil- 
itary spending  increases  proposed  in  the  Holt 
amendment  (defeated  164-246  May  1,  1980), 
the  House  conferees  once  again  accepted  even 
higher  050  figures  than  proposed  by  Holt: 


(In  billions  of  dollars] 


Budget 
authority  Outlays 


FY  1981   (House  figures) $160.8 

FY    1981    (Holt    amendment 

figures  that  were  rejected).  166.6 
FY  1981  (Senate  figures)...  173.4 
FY     1981      (New     conference 

agreement    figures) 170.5 

Increase  from  House  figures.    —9.7 
Increase   from   Holt   amend- 
ment figures  that  were  re- 
jected      +3.9 

Decrease  from  Senate  figures     —2.  9 


$147.9 

153.0 
155.7 

163.7 
+  5.8 


+  0.7 
-2.0 


(N.B.  The  house  cave  In  on  Budget  Au- 
thority figures  was  particularly  striking) . 

III.  The  conferees  went  well  beyond  both 
House  and  Senate  outlay  figures  for  National 
Defense  in  FY  1980. 

(In  billions  of  dollars) 


Budget 

authority  Outlays 


FY   1980    (House   figures)...  $142.5  $134.2 
FY  1980  (Senate  figures)...     143.7  134.0 
FY   1980   (Conference  agree- 
ment figures) 143.7  135.7 


IV.  The  projections  In  the  conference 
agreement  for  FY  1982  and  FY  1983  Indicate 
that  the  military  budget  will  cortlnue  to  go 
shooting  upwards.  The  Senate  end  House 
could  not  agree  on  a  single  set  of  projected 
figures,  so  they  included  in  the  conference 
agreement  two  sets  of  estimates : 

]In  billions  of  dollars) 


Budget 
authority  Outlays 

FY  1981  (conference  agree- 
ment   figures) $170.5     $153.7 

FY  1982  ( House  budget  pro- 
jection)          193.2       173.6 


Budget 
authority  Outlays 


FY  1932  (Senate  budget 
projection)     204.6       183.2 

FY  1983  ( House  budget  pro- 
jection)      216.9       195.5 

FY  1983  (Senate  budget 
projection)     234.0       208.7 


V.  Baste  arguments  against  this  huge  in- 
crease accepted  by  the  conferees: 

A.  The  figures  vastly  exceed  the  Presi- 
dent's budget,  which  already  had  provided 
the  military  with  too  great  an  Increase  com- 
pared to  that  given  to  domestic  programs. 

B.  The  figures  greatly  exceed  those  ac- 
cepted by  the  House  and  even  exceed  the 
figures  overwhelmingly  rejected  In  the  Holt 
amendment  vote. 

C.  The  conference  agreement  is  a  bad 
example  of  throwing  money  at  a  problem. 

D.  The  large  military  Increases  are  ob-  - 
talned  only  by  making  substantial  cutbacks 
In  domestic  programs.  At  a  time  of  deepen- 
ing recession,  cutting  back  Jobs  programs  or 
unemployment  compensation  damages  na- 
tional economic  security. 

E.  Most  of  the  military  increase — as  amply 
demonstrated  by  the  Defense  Authoriza- 
tion Bill  that  came  out  of  the  House  Armed 
Services  Committee — will  be  used  to  buy 
gold-plated  weapons  systems  rather  than  to 
tackle  the  truly  pressing  military  problems 
such  as  readiness,  spare  parts,  training, 
maintenance,  personnel  retention,  etc. 


DANIELSON  QUESTIONNAIRE  RE- 
SULTS SUPPORT  FEDERAL  FUND- 
ING OP  CONGRESSIONAL  ELEC- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  oriaer  of  the  House,  the  gentle- 
man from  California  <Mr.  Danielson) 
is  recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  I  re- 
cently sent  a  questionnaire  throughout 
my  congressional  district,  and  have  now 
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tabulated  the  results.  Some  of  the  high- 
lights include  strong  support  for  return- 
ing to  a  military  draft,  including  the 
drafting  of  women,  overwhelming  sup- 
port for  a  nationwide  primary  election 
to  choose  Presidential  candidates,  and 
disapproval  of  the  way  the  President 
has  handled  ttie  crises  in  Iran  and 
Afghanistan.  I  should  note  that  most 
of  the  questionnaires  were  returned  to 
me  in  the  first  few  weeks  of  April,  prior 
to  the  attempted  rescue  of  the  hostages 
in  Iran. 

In  addition,  those  responding  to  the 
questionnaire  slightly  favored  wage  and 
price  controls,  opposed  changing  the  term 
of  office  of  the  President  to  a  single  6- 


year  term,  and  strongly  supported  Fed- 
eral funding  of  congressional  campaigns 
and  the  outlawing  of  private  contribu- 
tions to  candidates. 

In  respect  to  the  draft,  68  percent  of 
my  constituents  who  replied  to  the  ques- 
tionnaire favored  a  resumption,  26  per- 
cent were  opposed,  and  6  percent  unde- 
cided. There  were  54  percent  favoring 
the  drafting  of  women  if  a  draft  should 
become  necessary,  with  40  percent  op- 
posed, and  6  percent  undecided. 

By  a  margin  of  more  than  4  to  1,  67 
percent  supported  a  single,  nationwide 
Presidential  primary  election,  18  percent 
were  opposed,  and  6  percent  were  unde- 
cided. Only  43  percent  favored  the  6-year 

CONGRESSMAN  GEORGE  E.  DANIELSON 


Presidential  term  with  no  reelection.  52 
percent  opposed  that  idea,  and  5  percent 
were  undecided. 

I  also  queried  my  district  as  to  what 
factors  the  people  felt  contribute  moet 
to  inflation.  Federal  Government  spend- 
ing stood  out  as  the  factor  chosen  by  the 
most  people,  with  oil  import  costs  run- 
ning a  strong  second.  The  other  five 
choices  selected  by  my  constituents  were 
somewhat  farther  down  the  line,  bunched 
closely  together,  in  the  following  order: 
State  and  local  government  spending, 
easy  credit  buying,  union  wage  increases, 
interest  rates,  and  business  profits. 

The  full  results  of  the  questionnaire, 
and  the  questions  asked,  as  as  follows: 


In  percent 


1.  Do  you  approve  or  disapprove  of  the  »ay  President  Carter 

is  handling  the  crisis  in  Iran? 

2.  Do  you  approve  or  disapprove  of  the  way  President  Carter 

IS  handling  the  crisis  In  Afghanistan?    

3.  Would  you  favor  or  oppose  having  the  Government  bring 

back  wage  and  price  controls? 

4.  It  has  been  suggested  that  presidential  candidates  be 

chosen  by  the  voters  in  a  nationwide  primary  election 
Instead  of  by  political  party  conventions  as  at  present 
Would  you  favor  or  oppose  this? 

5.  Would  you  favor  changing  the  term  of  office  of  the  Presi- 

dent of  the  United  States  to  one  6-yr  term  with  no  re- 
election?  -  - 

6.  It  has  been  suggested  that  the  Federal  Government  provide 

a  fixed  amount  of  money  for  the  election  campaigns  of 
candidates  for  Congress  and  that  alt  private  contribu- 
tions from  other  sources  be  prohibited.  Do  you  favor  or 
oppose  that  Idea?.. - 


Favor  or 

Oppose 
or  dis- 

No 

approve 

approve 

opinion 

20 

74 

6 

28 

59 

13 

50 

41 

9 

76 

18 

6 

43 

52 

5 

58 


35 


In  percent 


Oppose 
Favor  or        or  dis-  No 

approve     approve        opinion 


68 
54 


26 
40 


7.  As  you  may  know,  there  is  no  longer  a  military  draft  and 

those  who  serve  in  the  Armed  Forces  are  volunteers. 
Recently,  however,  the  Armed  Forces  have  had  trouble 
In  getting  enough  volunteers  to  meet  manpower  needs. 
Do  you  think  we  should  return  to  the  draft  at  this  time 
or  not? --- 

8.  If  a  draft  becomes  necessary,  should  young  women  be  re- 

quired to  participate  as  well  as  young  men?  

9.  Of  every  tax  dollar  that  goes  to  the  Federal  Govemffleirt  tn  Withington,  D.C.,  how  maiiy 

cents  of  each  dollar  would  you  say  are  wasted? it 

10.  Of  every  tax  dollar  that  goes  to  the  State  government  in  Sacramento,  how  many  cents  of 

each  dollar  would  you  say  are  wasted? ,. 41 

11.  Of  every  tax  dollar  that  g^es  to  local  county  and  city  (overnment  how  Runy  cants  of 

each  dollar  would  you  say  are  wasted? 35 

12.  Which  3  factors  do  you  feel  contribute  the  most  to  inflation? 

Federal  Government  spending 1st  Union  wage  increases 5th 

Oil  Import  costs 2d  I nterest  rates 6th 

State  and  local  government  spending 3d  Business  proMs 7lh 

Easy  credit  buying 4th 


A  TRIBUTE  TO  SONNY  McDONOUGH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mn,s?achuEetts  (Mr.  Moakley) 
is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
just  returned  from  the  funeral  of  a  dear 
friend  of  mine  in  Boston — Governor's 
Councilor  Patrick  J.  McDonough.  Sonny 
McDonough  spent  the  better  part  of  four 
decades  in  a  life  of  service  to  his  constit- 
uents. 

A  first-generation  American.  Sonny 
grew  up  in  South  Boston  and  became  the 
embodiment  of  all  that  South  Boston 
has  traditionally  meant — neighborliness, 
family,  and  an  ongoing  sense  of  com- 
munity. From  those  roots,  Sonny  Mc- 
Donough reached  the  heights  of  power 
in  the  Commonweath,  as  a  member  of 
the  Governor's  executive  council. 

The  eulogy  delivered  this  morning  by 
Massachusetts  Senate  President  William 
Bulger  is  especially  fitting,  I  think,  to  the 
legacy  Sonny  McDonough  leaves  to  all 
public  servants  both  within  the  Com- 
monwealth and  throughout  the  land: 
Sonny  McDonough 

When  the  melancholy  news  of  the  death 
of  Sonny  McDonough  reached  me,  two  words 
came  immediately  to  mind.  Those  two  words 
catch  the  unique  nature  of  this  extraordi- 
nary man.  The  words  are  "sui  generis." 
These  words  are  part  of  the  vocabulary  of  a 
lawyer  and  Latin  scholars  recognize  them  as 
signifying  in  the  vernacular  "one  of  a  kind." 

Sui  generis — one  of  a  kind  indeed,  cast 
from  his  own  heroic  mold,  there  is  no  other 


like  him  in  our  midst.  Prom  very  modest  cir- 
cumstances, he  made  his  way  in  the  public 
service  and  in  the  commercial  life  of  the 
community,  supported  and  spurred  by  great 
personal  gifts  of  intelligence,  industry,  cour- 
age and  perseverance.  In  our  Legislature  he 
served  for  six  years  representing  a  district 
that  forms  a  part  of  my  senatorial  district. 
He  was  close  to  his  constituents,  his  neigh- 
bors and  friends.  He  fought  for  their  inter- 
ests with  zeal  and  euthuslasm.  He  was  in- 
deed their  champion  In  supporting  measures 
designed  to  benefit  the  distressed  and  dis- 
advantaged. 

He  advanced  to  the  Executive  CouncU 
where  his  thirty-three  years  of  service  are 
without  equal  or  parallel.  His  influence  was 
widespread,  ranging  far  beyond  the  Council 
Chamber  and,  election  after  election,  the 
voters  returned  Sonny  to  the  Council  be- 
cause he  was  their  faithful  mediator  when 
he  was  needed.  He  was  cherished  as  a  true 
friend.  Every  person  who  came  in  contact 
with  Sonny,  through  the  years,  has  his  own 
story  to  tell  of  him.  His  comments  on  public 
issues  and  public  figures,  if  committed  to 
print,  would  give  us  another  Bartlett;  some 
issuing  from  his  gift  of  hearty  humor,  some 
from  his  caustic  wit,  some  from  his  outrage, 
some  from  his  sense  of  compassion.  With 
perhaps  possibly  an  exception.  Governor 
after  Governor  with  whom  he  served,  with- 
out regard  to  party,  found  that  Sonny  was 
not  fossilized  by  political  polarity.  They 
found  In  him  a  person  of  Independent 
thought,  sharp  conviction  and  uncontrolled 
action.  He  was.  In  every  sense,  his  own  man — 
sui  generis  indeed. 

When  I  visited  him  at  the  hospital  during 
his  final  illness,  and  at  a  time  when  he  fully 
appreciated  the  seriousness  of  his  physical 
problems,  there  was  never  a  word  of  com- 
plaint, never  a  flicker  of  self-pity.  That  was 


simply  not  his  style.  The  conversation  would 
turn  to  politics.  And  then — inevitably — to 
his  family  ...  to  his  pride  In  them  and  his 
happiness  in  them:  His  wife,  Helen;  their 
four  sons — Patrick,  James,  Richard  and 
Paul;  their  daughter,  Patricia  Ann  and  other 
members  of  the  famUy.  It  was  not  all  sad — It 
was  a  Joyous  thing — as  he  spoke  of  his  grati- 
tude at  being  so  blessed. 

As  we  have  been  reminded  so  movingly  by 
Father  Campbell,  the  encouraging  and  joy- 
ful significance  of  resurrection  consoles  the 
loss  that  is  the  companion  of  death.  The 
solemn  and  meaningful  pieties  of  the  dirges 
do  yield  to  the  Alleluia  of  resurrection.  By 
our  prayerful  remembrance  we  speed  Sonny 
to  triumphant  welcome  In  heaven,  the 
saintly  peace  of  eternity,  the  ultimate  vic- 
tory In  the  campaign  of  life,  the  reward  of 
the  good  life,  the  good  fight. 

Sonny — we  salute  you. 

Ave  atque  vale;    Hail  and  farewell. 

Requiescas  In  pace.  May  you  rest  In  peace. 


IF  GOVERNMENT  HAD  TO  DANCE  TO 
OSHA'S  TUNE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  McKay)  is  recog- 
nized for  5  minutes. 

•  Mr.  McKAY.  Mr.  Speaker,  the  Federal 
Government  in  recent  decades  has  pro- 
mulgated volume  after  volume  of  regu- 
lations designed  lo  correct  health  and 
safety  problems  in  the  private  sector. 

Unfortunately,  many  of  these  same 
problems,  occurring  in  workplaces  ad- 
ministered by  the  Federal  Government, 
have  been  overlooked  in  these  same  vo- 
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luminous  Government  reports,  investiga- 
tions and  regulations. 

Quite  a  few  of  the  most  dangerous  of 
the  Federal  workplaces  understandably 
are  on  defense  installations.  Last  year 
Chairman  James  Hanley  and  the  Sub- 
committee on  Investigations  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
held  important,  ground-breaking  hear- 
ings on  this  question  and  focused  in  par- 
ticular upon  the  use  of  toxic  solvents 
and  other  chemicals  at  Utah's  Hill  Air 
Force  Base. 

An  article  which  points  up  the  extent 
of  this  nationwide  problem  appeared  in 
the  June  9,  1980.  issue  of  U.S.  News  & 
World  Report.  I  commend  the  article  to 
the  attention  of  my  colleagues. 
If   Government   Had  To   Dance   To   OSHA's 

TtJNE 

The  federal  government,  which  for  years 
has  been  badgering  business  and  industry 
over  safety  violations,  has  glossed  over  Its 
own  history  of  Job-related  injuries  and 
deaths. 

While  the  safety  record  has  been  Improv- 
ing in  many  private  firms,  statistics  show 
that  more  federal  employes  than  ever  are 
being  Injured  on  the  Job. 

Problems  are  cropping  up  in  federal  work- 
places ranging  from  quiet  Washington  offices 
to  bustling  military  bases.  There  seems  to  be 
little  that  the  Occupational  Safety  and 
Health  Administration — the  agency  charged 
with  curbing  Job  hazards — can  do  about 
them. 

Says  Pete  Lunte.  a  former  03HA  official: 
"The  Department  of  Labor  really  has  little 
leverage  to  enforce  the  law  In  government 
agencies.  While  I  was  there.  It  was  my  Im- 
pression that  federal -worker  safety  was  not 
a  high  enough  priority." 

Prom  1969  through  1979.  the  number  of 
accident,  injury.  Illness  and  death  cases  re- 
ported yearly  by  federal  worker*  rose  from 
122.994  to  208.375,  an  Increase  of  70  percent. 
Adds  OSHA  Director  EuJa  Bingham:  "Prom 
1973  to  1977.  the  number  of  on-the-job 
fatalities  In  the  federal  work  force  Increased 
10  percent,  while  the  size  of  the  work  force 
grew  by  only  4  percent." 

Nowhere  are  problems  worse  than  at  the 
nation's  defense  installations.  In  a  report 
Issued  last  year.  General  Accounting  Office 
Investigators  found  hundreds  of  serious 
hazards  Involving  toxic,  cancer-causing 
chemicals,  unrestrained  machinery  ana  nap- 
hazard  equipment  handling  at  eight  military 
bases. 

Among  some  of  the  recent  problems: 

Employes  in  the  paint-spray  area  at  the 
Red  River  Army  Depot  in  Texarkana.  Tex., 
were  found  to  have  lead  concentrations  In 
their  urine  four  times  higher  than  what 
OSHA  considers  normal. 

Lead  dust  was  discovered  on  siorfaces  used 
for  eating  and  drinking  at  Kelly  Air  Ptorce 
Base  In  San  Antoolo. 

Electrical  lines  were  lying  In  about  an  Inch 
of  water  at  the  Norfolk  Naval  Shipyard  In 
Virginia. 

Workers'  complaints.  TTie  problem  of  care- 
less use  of  toxic  chemicals  was  found  to  be 
widespread.  Nell  Breeden,  president  of  an 
American  Federation  of  Government  Em- 
ployes chapter,  says  that  at  Hill  Air  Force 
Base  In  Ogden,  Utah,  "workers  pass  out  fre- 
quently, walk  around  In  stupors  Induced  by 
chemical  fumes  and  suffer  severe  health  Im- 
pairments." 

lethal  chemicals  like  trlchloroethane 
ethylene,  toluene  and  chloroform  are  used 
there  and  at  other  Air  Force  bases  by  clvUlan 
workers  to  remove  dirt  and  paint  from  war- 
planes. 


At  Tinker  Air  Force  Base  in  Oklahoma, 
local  AFGE  leader  Paul  Ketcherside  says: 
"Base  officials  spent  thousands  of  dollars  for 
ducts  to  remove  the  fumes  from  work  areas. 
But  they  never  put  blowers  in  to  make  thepa 
work." 

In  addition,  workers  there  complain  that 
hoses  used  to  spray  on  paint  removers  some- 
time? break,  showering  workers  with  acid. 

Defense  olhclals.  responding  to  congres- 
sional inquiries  this  year,  say  It  would  cost 
more  than  900  million  dollars  to  correct 
serious  safety  problems  at  all  defense  In- 
stallations. 

Says  a  GAO  Investigator:  "The  Defense 
Department  has  one  of  the  best- written 
safety  programs  in  government.  The  problem 
is  it  is  not  being  enforced.  Safety  and  health 
both  cost  money." 

The  offices  at  the  seat  of  government  in 
Washington  provide  other  Instances  of  Job 
hazards.  At  the  Department  of  Labor,  em- 
ployes have  long  complained  about  air-pol- 
lution problems  within  the  building,  which 
is  located  over  an  underground  freeway. 

Employes  at  the  Equal  Employment  Op- 
portunity Commission  headquarters  won  an 
$18,000  court  settlement  to  compensate  for 
damages  they  suffered  from  carbon -monoxide 
fumes  trapped  in  their  poorlv  ventilated 
offices. 

Some  28  Small  Business  Administration 
employes  work  In  one  cramped  office,  a  rec- 
ords room  that  they  share  with  14  microfilm- 
processing  machines  and  camera  equipment. 
After  complaining  that  they  are  regularly 
exposed  to  the  known  cancer-causing  sub- 
stance PCB.  43  General  Services  Administra- 
tion electricians  are  undergoing  medical  tests 
at  John-.  Hopkins  Medical  Center. 

Also  on  the  increase  are  Instances  of  men- 
tal illness  among  federal  workers.  Douglas 
LaBler,  a  Washington  psychiatrist  who  has 
studied  mental-health  problems  in  bureau- 
crats, sees  "a  set  of  conditions  In  government 
work  that  brings  out  the  worst  In  people." 
There  are  more  psychiatrists  per  person  In 
Washington.  DC,  than  In  any  other  US.  city, 
and  the  bureaucratic  case  load  is  increasing, 
especially  In  the  wake  of  government  reorga- 
nizations. Says  LaBler:  "Some  of  the  people 
who  were  downgraded  Identified  so  strongly 
with  their  former  positions  that  they  com- 
mitted suicide." 

Outside  the  nation's  capital,  examples  of 
health  and  safety  problems  also  are  wide- 
spread : 

A  New  Jersey  postal  worker  was  crushed  to 
death  last  year  when  a  mall-processing  ma- 
chlns  went  out  of  control.  The  machine  was 
equipped  with  an  automatic  cutoff  switch, 
but  it  had  been  disconnected  to  speed  up 
mall  handling.  The  episode  was  one  of  36.510 
Job-related  injuries  to  touch  the  Postal  Serv- 
ice s  645.000  employes  In  1979— making  it  one 
of  the  most  hazardous  of  agencies. 

A  1978  Inspection  of  the  Philadelphia  Mint 
found  that  workers  are  not  adequately  pro- 
tected from  coln-sumplng-machlne  noise 
that  exceeds  federal  workplace-noise  limits. 
AlsD  discovered :  Open  holes  In  the  floor  and 
exposed  electrical  panel  boxes. 

Such  federal  agencies  as  the  Tennessee 
Valley  Authority  and  the  Department  of 
Commerce  wink  at  truck-weight  violations 
by  haulers  under  federal  contracts,  accord- 
ing to  a  1979  report  by  the  General  Account- 
ing Office  to  Congress.  Critics  say  overloaded 
trucks  accelerate  highway  damages  and  en- 
danger lives. 

Federal  marshals  are  still  using  three  con- 
verted offices  as  a  temporary  cellblock  for 
prisoners  awaiting  trial  In  a  Manhattan  fed- 
eral courthouse  OSHA  Inspectors  condemned 
the  ramshackle  facility  three  years  ago. 

Says  George  Kelley.  a  retired  deputy  mar- 
shal and  official  of  the  deputies'  union:  "The 
federal    government    makes    everybody    else 


march  to  the  tune  they  play,  but  they  don't 
want  to  march  to  It  themselves." 

More  evidence  of  the  government's  short- 
comings In  safety  showed  up  in  a  1976  study 
in  which  congressional  investigators  applied 
OSHA  standards  to  30  federal  lacllities,  in- 
cluding offices,  hospitals  and  warehouse-type 
buildings.  They  found  14,000  violations. 

Aside  from  the  human  suffering  Involved, 
the  alarming  federal  safety  record  is  of  major 
interest  to  taxpayers,  who  must  foot  the  bill 
for  compensation  covering  Injury,  Illness  and 
death.  The  price  tag  for  federal  workers'  com- 
pensation climbed  from  97  million  dollars  in 
1969  to  693  million  In  1979.  Payments  are  ex- 
pected to  approach  1  billion  dollars  this  year. 
Critics  point  to  several  reasons  for  the  gov- 
ernment's safety  problems.  For  one  thing.  It 
has  only  been  In  the  last  year  that  all  fed- 
eral workers  have  been  brought  under 
OSHA's  umbrella.  Before  that,  many  agencies 
were  spared  the  scrutiny  that  federal  safety- 
Inspectors  have  brought  to  private  firms  for 
nearly  10  years. 

When  federal  workers  do  complain  and 
want  to  bring  in  OSHA  Inspectors,  they  often 
are  blocked  by  agency  officials  who  fear  In- 
trusion from  outsiders.  What's  more,  observ- 
ers charge  that  the  General  Services  Admin- 
istration, the  federal  landlord,  often  balks  at 
correcting  Job  hazards. 

Says  a  former  OSHA  official:  "There  are 
only  so  many  dollars  for  repairs  and  plenty 
of  red  tape  for  GSA.  so  much  of  the  time 
GSA  would  Just  hope  the  problem  would  go 
away." 

At  GSA.  however,  officials  complain  about 
lack  of  funds.  Three  years  ago,  the  cost  of 
the  backlog  of  needed  health  and  safety  cor- 
rections facing  GSA  totaled  180  million  dol- 
lars. Its  budget  for  that  year,  though,  was 
only  17  million  dollars. 

Presidential  directive.  In  February,  Presi- 
dent Carter  took  one  step  to  turn  around 
the  governments  safety  record  bv  signing  an 
executive  order  bringing  federal  agencies 
closer  to  the  OSHA  standards  applied  to  pri- 
vate employers. 

Beginning  this  summer,  OSHA  will  start 
making  unannounced  Inspections  of  govern- 
ment facilities.  Inspections  are  to  be  required 
within  24  hours  of  reports  of  serious  hazards 
and  within  72  hours  of  notices  on  potentially 
dangerous  conditions.  In  addition,  disputes 
between  the  Department  of  Labor  and  other 
agencies  can  be  appealed  all  the  wav  to  the 
White  House. 

But  critics  wonder  If  the  new  action  Is 
enough.  Says  John  Albertson,  who  Is  a  safety 
specialist  for  the  American  Federation  of 
Government  Employes  and  held  a  similar 
post  in  the  Labor  Department  for  30  years: 
"We've  had  many  executive  orders  over  the 
years,  and  none  of  them  gave  OSHA  any  clout 
for  getting  to  the  agencies.* 


A  TOAST  TO  THE  FLAG 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  apropos 
to  Flag  Day,  I  am  reminded  of  a  most 
appropriate  poem  wTitten  some  years 
ago  by  a  truly  great  American,  the  late 
John  Jay  Daly,  noted  newspaper  man, 
poet,  and  author. 

He  was  serving  as  editor  of  the  New 
Britain,  Conn.,  Herald  in  1917,  when  he 
wrote  "A  Toast  to  the  Flag."  It  was 
printed  in  the  newspaper,  then  re- 
printed in  newspapers,  textbooks,  and 
other  publications  around  the  countrj'. 

The  four-stanza  poem  subsequently 
was  recited  on  the  floor  of  Congress  and 
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In  thousands  of  school  rooms  as  part  of 
aimual  observances  of  Flag  Day.  The 
Sojourners,  a  patriotic  service  group, 
used  it  to  open  every  meeting.  In  1954, 
it  brought  Mr.  Daly  an  award  from  the 
Freedoms  Foundation  at  Valley  Forge. 
Mr.  Daley  died  November  16.  1976, 
leaving  a  beautiful  family  plus  many, 
many  noteworthy  legacies.  For  the 
benefit  of  my  colleagues,  I  quote  "A 
Toast  to  the  Flag." 

A  Toast  to  the  Flag 

Here's  to  the  red  of  It — 

There's  not  a  thread  of  It, 

No,  nor  a  shred  of  It 

From  foot  to  head. 

But  heroes  bled  for  It, 

Faced  steel  and  lead  for  It, 

Precious  blood  shed  for  it. 

Bathing  it  Red! 

Here's  to  the  white  of  it — 

Thrilled  by  the  sight  of  it. 

Who  knows  the  right  of  It 

But  feels  the  might  of  It 

Through  day  and  night? 

Womanhood's  care  for  it 

Made  manhood  dare  for  it. 

Purity's  prayer  for  It 

Keeps  It  so  White! 

Here's  to  the  blue  of  it — 

Beauteous  view  of  It, 

Heavenly  hue  of  It, 

Star-spangled  dew  of  It 

Constant  and  true; 

Diadems  gleam  for  It 

States  stand  supreme  for  It, 

Liberty's  beam  for  It 

Brightens  the  Blue! 

Here's  to  the  whole  of  It — 

Stars,  stripes  and  pole  of  It, 

Body  and  soul  of  it, 

O,  and  the  roll  of  It, 

Sun  shining  through: 

Hearts  In  accord  for  it. 

Swear  by  the  sword  for  It, 

Thanking  the  Lord  for  It. 

Red,  White  and  Blue ! 

— John  Jay  Daly.* 


DON'T  BLAME  POSTAL  FAILURES  ON 
POSTMASTER  GENERAL 

'Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  by  James  E.  Roper 
that  appeared  on  May  11  in  the  Syra- 
cuse Herald-American.  The  article  pro- 
vides an  insightful  look  into  the  workings 
of  today's  Postal  Service  and  will  greatly 
enlighten  its  critics. 

The  article  follows: 
[From  the  Syracuse  Herald-American, 
May  11,  1980] 
Don't  Blame  Postal  PAn-uHEs  on  the  Post- 
master General 
(By  James  E.  Roper) 

Washington. — If  you  use  the  mails  reg- 
ularly, you  probably  have  been  enraged  at 
times  by  poor  delivery  service. 

— Blame  It  on  the  machines  that  sort  the 
mall. 

— Blame  it  on  failures  of  men  and  women — 
managers  and  workers  alike — in  some  of  the 
big  city  post  offices  that  handle  a  huge  share 
of  the  nation's  postal  traffic. 

— Blame  It  on  traffic  Jams,  everchanglng 
airline  schedules  and  a  thousand  little  hu- 
man errors  that  are  harder  to  conquer  than 
snow,  rain,  heat  or  gloom  of  night. 


But  go  easy  in  assigning  blame  to  William 
F.  Bolger,  who  was  appointed  postmaster 
general  two  years  ago.  Bolger,  who  Is  only 
the  second  career  employee  ever  to  hold  this 
position,  wins  praise  from  Congress  and  some 
big  mall  users  for  struggling  to  improve  the 
mall  service. 

1 00  BILLION 

His  task  is  awesome.  This  year,  the  Postal 
Service's  663,000  employees  will  handle  100 
billion  pieces  of  mall.  That's  100,000,000.000 
a  year:  nearly  300  million  a  day. 

A  letter  can  be  mailed  at  any  of  276,000 
points  in  the  United  States,  and  the  Postal 
Service  is  pledged  to  deliver  It  to  any  of  50 
million  addresses. 

To  sort  the  mall,  the  Postal  Service  relies 
increasingly  on  machines,  notably  a  great 
snorting,  whirring,  clanking  apparatus 
known  functionally  as  a  letter  sorting  ma- 
chine, or  LSM.  It  reminds  you  of  Charlie 
Chaplin's  contraptions  In  "Modern  Times." 

At  a  typical  Installation.  12  men  or  women 
operators  sit  in  a  row  at  typewriter-like  key- 
boards. At  each  position,  a  pneumatic  device, 
amid  much  hissing  and  blowing,  picks  up  a 
letter  and  places  it  on  an  endless  belt  which 
passes  In  front  of  the  operator.  Outgoing  let- 
ters Jerk  past  the  operator  at  the  rate  of  one 
a  second,  pausing  part  of  the  allotted  second 
while  the  operator  reads  the  zip  code  and 
punches  three  of  the  digits  on  the  keyboard. 
people  make  mistakes 

The  letters  continue  Into  the  maw  of  the 
machine,  which  grinds  away  Inside  a  hous- 
ing 10  feet  tall  and  78  feet  long.  The  letters 
emerge  distributed  among  277  bins,  generally 
sorted  out  according  to  zip  code.  A  postal 
worker  lifts  the  letters  from  a  bin,  gives 
them  a  quick  rlffie  to  check  the  zip  number, 
and  tosses  them  into  a  sack  headed  for  the 
appropriate  destination. 

Sounds  great.  Except  that  people  make 
mistakes.  Keyboard  operators  are  proud  when 
they  punch  98  percent  or  so  of  the  zip  num- 
bers correctly.  But  that  still  means  1  out  of 
every  50  or  so  letters — unless  the  error  Is 
caught  by  the  rlffie — can  go  to  the  wrong  des- 
tination. An  occasional  letter  also  falls  out 
of  the  machinery  and  remains  undetected  for 
as  long  as  a  day. 

NOT    like   good   OLS   DATS 

Bolger  enthusiastic  about  the  LSMs  and 
other  machines,  concedes  that  they  aren't  as 
accurate  as  the  previous  methods  of  sorting 
and  resorting  each  piece  of  mall  by  hand  as 
it  travels  through  various  postal  facilities. 

"Mechanization  is  never  going  to  be  as 
^ood  as  rehandllng  the  mall  as  we  used  to." 
Bolger  says. 

He  points  out.  however,  that  since  Con- 
gress converted  the  old  Post  Office  Depart- 
ment to  the  current  Postal  Service  in  1972 
and  told  It  to  operate  as  If  it  were  a  private 
business,  the  service  has  eliminated  75,000 
Jobs  while  handling  an  extra  14  billion  pieces 
of  mall  annually.  The  service  did  this  pri- 
marily through  mechanization.  Bolger  says. 

"You're  going  to  have  to  give  up  some- 
thing." Bolger  says. 

QUANTITT   vs.    QUALITT 

"We  pay  our  people  In  wages  and  fringes 
about  20  or  21  cents  a  minute,  so  we  must 
save  all  the  minutes  we  can  to  keep  our  costs 
down,  and  sometimes  we  have  to  sacrifice 
quality  of  service  In  order  to  be  able  to  pro- 
vide the  quantity  of  service  at  a  price  that 
people  are  willing  to  pay.  It  gets  down  to 
that." 

Without  mechanization,  he  adds,  the  post- 
a''e  rate  for  letter's  already  would  be  more 
than  25  cents  Instead  of  the  current  15  cents 
or  the  20-cent  rate  he  has  requested  to  go 
Into  effect  early  next  year. 

Mechanization  of  the  handling  of  parcel 
post  has  done  little  for  the  Postal  Service 
however,  and  has  become  a  managerial  head- 


ache, with  the  private  United  Parcel  Service 
grabbing  most  of  the  market.  The  Postal 
Service  also  has  had  troubles  with  Its  per- 
sonnel although  Bolger  thinks  tbl«  Is  im- 
proving. 

A  decade  ago,  the  Post  Office  came  to  be 
perceived  as  an  employer  of  last  resort,  taking 
In  many  persons  unaccustomed  to  the  rigors 
of  fast-paced,  disciplined  work.  Bolger  says 
the  service  has  an  affirmative  action  program 
to  hire  women,  blacks  and  Hlspanlcs,  but  be 
does  not  set  specific  goals,  and  be  asserts 
that  only  the  best  available  people  are  to  be 
hired.* 


FOURTH  INTERPARLIAMENTARY 
CONFERENCE  ON  EUROPEAN  CO- 
OPERATION AND  SECURITY 

(Mr.  CLEVELAND  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  CLEVELAND.  Mr.  Speaker,  last 
month,  along  with  our  colleague  from 
Georgia  Representative  Elliott  Levitas 
I  had  an  opportunity  to  attend  a  very 
important  interparliamentary  confer- 
ence in  Brussels.  This  special  conference 
of  the  Interparliamentary  Union  was 
convened  for  the  purpose  of  reviewing 
implementation  of  the  1975  Helstnkl 
Final  Act  concerning  security  and  coop- 
eration in  Europe  and  to  recommend  fu- 
ture action.  Signatory  coim tries  of  the 
Helsinki  Final  Act  were  represented 
by  their  parliamentarians  in  Brussels 
where,  working  by  consensus,  a  final 
resolution — a  communique  on  the  views 
of  the  parliamentarians — was  adopted. 
The  debate  and  dialogue  that  occurred 
during  the  week  long  meeting  and  the 
final  resolution  should  provide  very  use- 
ful guidance  to  all  the  governments  that 
will  participate  in  the  formal  intergov- 
ernmental review  meeting  scheduled  for 
Madrid  this  faU. 

The  U.S.  Congress  can  be  pleased  with 
the  outcome  of  the  conference  even 
though  we  may  not  be  entirely  satisfied 
with  certain  wordings  in  the  final  resolu- 
tion. We  can  be  particularly  pleased  with 
the  several  references  to  the  importance 
of  human  rights  and  fundamental  free- 
doms. The  Brussels  conference  was  more 
forceful  on  these  matters  than  the  pre- 
vious interparliamentary  meeting  2  years 
ago  in  Vienna. 

Also,  while  not  referring  to  Afghani- 
stan by  name,  there  are  several  indirect 
references  to  the  Soviet  invasion  and  its 
negative  impact  on  European  coopera- 
tion and  security.  For  instance,  the  con- 
cluding document  reafittrms  the  "global" 
nature  of  detente  and  the  fact  that  ac- 
tions in  one  part  of  the  world  stfTect  rela- 
tions in  the  rest. 

Altogether,  the  results  of  the  Brussels 
meeting  serve  to  po'nt  out  the  seriousness 
with  wh'ch  Europeans  view  the  Helsinki 
process.  The  positions  taken  and  the  final 
resolution  adopted  by  the  parliamen- 
tarians should  provide  useful  stepstones 
for  the  further  consideration  of  imple- 
mentation when  the  governmental  repre- 
sentatives meet  in  Madrid  this  fall. 

At  this  point.  I  should  like  to  draw 
the  attention  of  my  colleagues  to  the 
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thoughtful  and  firm  statement  of  Rep- 
resentative Levitas  who  spoke  on  behalf 
of  the  United  States  during  the  opening 
debate  of  the  conference  in  Brussels. 
Representative  Levitas  made  very  direct 
criticism  of  the  Soviet  invasion  and  oc- 
cupation of  Afghanistan  as  having  "a 
chilling  effect  on  the  rest  of  the  world." 
He  added  that  the  'message  of  this  out- 
rage, committed  in  callous  disregard  for 
the  principles  of  international  law  and 
the  Helsinki  Final  Act,  cannot  be  lost  on 
the  nations  of  the  world  and  Europe  in 
particular." 

Representative  Levitas  also  spoke 
forcefully  concerning  the  harassment, 
imprisonment,  or  exile  of  Soviet  Hel- 
sinki monitors,  oppressed  for  attempting 
to  exercise  rights  guaranteed  them  by  the 
Helsinki  Final  Act. 

It  was  my  impression  that  in  at  least 
these  two  areas,  his  remarks  had  great 
effect  in  reminding  the  Europeans,  and 
particularly  the  Russians,  of  continued 
American  concern  both  for  the  situation 
in  Afghanistan  and  for  the  maltreat- 
ment of  citizens  of  the  Soviet  Union. 
Representative  Levitas  performed  the 
extremely  important  task  of  conveying 
American  views  on  these  matters  to  the 
other.  European  parliamentarians  as- 
sembled in  Brussels. 

I  should  like  to  include  at  this  point 
in  the  Record  the  complete  statement  of 
Representative  Elliott  Levitas  and  the 
final    resolution   of   the   Fourth    Inter- 
Parliamentary  Conference  on  European 
Cooperation  and  Security. 
Statement      bt      Representative      Eluott 
Levitas.  U.S.  Group.  Foukth  Inter-Parlia- 
mentart  Conference  on  Extropean  Coop- 
eration AND  Security.  Brussels,  Belgium 
Mat  12.  1980 

Mr.  President.  I  would  first  like  to  express 
my  gratitude  and  that  of  the  American  dele- 
gation to  our  Belgian  hosts  for  the  warm  re- 
ception and  gracious  hospitality  they  have 
extended  to  us. 

Having  attended  several  meetings  of  the 
Inter-parllamentary  Union,  I  have  come  to 
value  the  IPU  as  a  forum  for  serious  consid- 
eration of  pressing  world  problems.  The  IPU 
has  additionally  served.  In  my  view,  to  add 
momentum  toward  positive  resolution  of 
some  of  these  problems  For  an  American 
Congressman,  such  as  myself,  the  IPU  pro- 
vides a  rare  opportunity  for  productive  In- 
teraction with  colleagues  from  different  cul- 
tural, national  and  Ideological  perspectives. 
The  Helsinki  Conference  on  Security  and 
Cooperation  In  Europe  raised  the  hopes  of 
the  peoples  of  Europe,  Canada  and  the  United 
States.  In  many  Instances,  those  aspirations 
have  already  been  realized.  Welcomed  devel- 
opments such  as  Increased  emigration  rates, 
the  resolution  of  many  family  reunification 
cases  and  other  Improvements  In  the  human- 
itarian field  give  testament  to  the  contin- 
uing value  of  the  CSCE  process. 

Despite  the  laudable  accomplishments  of 
Helsinki.  I  hope  that  the  distinguished  par- 
liamentarians gathered  here  today  will  not 
take  offense  If  some  of  my  words  appear  crit- 
ical or  even  blunt. 

I  Intend  to  criticize,  intending  to  criticize 
constructively,  ultimately  promote  an  honest 
and  productive  exchange  on  the  promises 
made  nearly  five  years  ago  In  Helsinki. 

Criticism  is  absolutely  necessary  because 
the  Helsinki  goal  of  a  more  secure,  peaceful 
and  cooperative  Europe  and  a  world  Is  In 
Jeopardy.  Sometimes  in  our  efforts  for 
decorum.  poUteness  and  consensus,  we  have 
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not  spoken  frankly  on  essential  Issues,  and 
that  Is  dangerous  because  It  can  lead  to 
misunderstanding  and  miscalculation. 

The  brutal  aggression  by  the  Soviet  Union 
In  Afghanistan — the  suppression  of  a  small, 
deeply  religious  Islamic  neighboring  state, 
the  occupation  of  the  once  sovereign  coun- 
try—has had  a  chilling  effect  on  the  rest 
of  the  world.  The  message  of  this  outrage, 
committed  in  callous  disregard  for  the  prin- 
ciples of  International  law  and  the  Helsinki 
Final  Act,  cannot  be  lost  on  the  nations  of 
the  world  and  Europe  In  particular. 

The  Soviet  Invasion  and  occupation  has 
seriously  damaged  the  prospects  for  pro- 
ductive talks  on  security  matters  in  Madrid. 
The  willingness  to  use  force  to  violate  the 
territorial  sovereignty  of  a  neighboring  state 
in  total  disregard  of  world  opinion  has 
ominous  meaning. 

My  country  has  been  criticized  for  build- 
ing up  its  military  capabilities  by  the  same 
country  which  has  forcibly  violated  the  terri- 
torial integrity  of  Afghanistan.  Let  there 
be  no  mistake  about  the  real  military  threat 
to  Europe.  In  1979.  the  Soviet  military  effort 
was  50  percent  larger  than  that  of  the  United 
States.  Moreover,  and  directly  related  to  the 
security  question  In  Europe,  the  U.S.S.R. 
has  modernized  both  Its  Intermediate  range 
and  tactical  nuclear  forces.  The  MIRV  and 
mobile  SS  20  ballistic  missile  and  the  back- 
fire bomber  are  the  most  disturbing  compo- 
nents of  this  ambitious  program.  Soviet 
ground  and  tactical  air  forces  In  Eastern 
Europe  are  excessively  large  and  much  too 
offensively  orientated  to  serve  primarily  as 
a  counterbalance  to  NATO  capabilities.  Presi- 
dent Brezhnev's  proposal  of  last  October  to 
withdraw  20,000  troops  and  1,000  tanks  from 
Eastern  Europe — however  welcome — does  not 
fundamentally  change  that  conclusion. 
Nevertheless,  this  unilateral  step  by  the 
Soviets  hopefully  signals — after  five  years 
of  deadlock  In  Vienna — a  serious  Intention 
to  negotiate  a  reasonable  agreement  on 
mutual  and  balanced  force  reductions  which 
would  lead  to  genuine  parity  In  conven- 
tional forces  In  Central  Europe.  The  first 
and  urgent  step  In  this  direction,  however. 
Is  for  the  Soviet  Union  to  provide  honest 
and  accurate  data  on  Warsaw  Pact  forces 
In  the  area. 

Mr.  President.  It  Is  truly  fitting  that  the 
IVth  Inter-Parllamentary  Conference  on 
European  Cooperation  and  Security  Is  open- 
ing here  today  on  May  12th.  Exactly  four 
years  ago  today,  In  Moscow,  a  small  band  of 
courageous  men  and  women — rightly  con- 
vinced that  respect  for  human  rights  Is  a 
precondition  for  the  establishment  of  a  gen- 
uine detente — founded  the  Public  Group  to 
Promote  the  Observance  of  the  Helsinki  Ac- 
cords In  the  USSR.  The  Moscow  Group  was 
Joined  shortly  thereafter  by  similar  Helsinki 
Monitoring  Groups  In  four  other  republics. 
To  date,  the  groups  have  Issued  over  650  re- 
ports documenting  the  state  of  Helsinki  com- 
pliance— or  lack  thereof — in  the  Soviet 
Union. 

Unfortunately,  the  Helsinki  Monitors  in 
the  Soviet  Union  have  been  harassed  and 
arrested  and  imprisoned  or  exiled.  For  at- 
tempting to  exercise  rights  guaranteed  them 
In  Principle  VII  of  the  Helsinki  Final  Act- 
specifically  "the  right  to  know  and  act  upon 
ones  rights" — 36  members  of  the  Soviet  Hel- 
sinki Monitoring  Groups  have  been  Impris- 
oned and  are  this  very  day  while  we  meet 
here  languishing  In  prisons,  labor  camps,  or 
Siberian  exile. 

Some  of  their  names  are  familiar  through- 
out the  world:  Orlov,  Shcharansky.  Petkus, 
Rudenko.  The  others,  less  well  known,  are 
equally  deserving  of  our  attention. 

Tragically,  the  Helsinki  Monitors  are  not 
the  only  victims  of  repression.  In  other  sig- 
natory countries,  too.  Individuals  such  as  the 
Charter   '77   activists  are  In   prison   for  at- 


tempting to  exercise  their  basic  human 
rights.  The  Nobel  Peace  Prize  winning  orga- 
nization. Amnesty  International,  reports  that 
more  than  400  human  rights  activists  were 
imprisoned  In  the  U.S.S.R.  In  the  four  years 
since  the  signing  of  the  Final  Act.  Another 
157  activists  are  known  to  have  been  arrested 
in  the  period  not  covered  In  the  Amnesty 
report  since  June  of  1979.  And.  as  we  are  all 
too  aware,  the  father  of  the  Soviet  human 
rights  movement,  himself  a  Nobel  laureate. 
Andrei  Sakharov,  remains  In  forced  exile  In 
the  closed  city  of  Gorky. 

The  words  of  the  Nobel  Committee  of  the 
Norwegian  Parliament  in  awarding  its  Peace 
Prize  to  Sakharov  are  particularly  relevant 
today.  They  said:  "In  a  convincing  fashion. 
Sakharov  has  emphasized  that  the  Individual 
rights  of  man  can  serve  as  the  only  sure 
foundation  for  a  genuine  and  lone  lasting 
system  of  International  cooperation  .  ,  . 
SakharoVs  love  of  truth  and  strong  belief 
In  the  Inviolability  of  the  human  being,  his 
fight  against  violence  and  brutality,  his  cour- 
ageous defense  of  the  freedom  of  the  spirit. 
his  unselfishness  and  strong  humanitarian 
convictions  have  turned  him  Into  the  spokes- 
man for  the  conscience  of  mankind,  which 
the  world  sorely  needs  today."  Those  words 
were  written  In  1975  and  yet,  the  world  has 
an  even  more  compelling  reason  to  hear  the 
conscience  of  mankind  today. 

Now  I  realize  that  my  comments  here 
today  may  be  taken  as  highlighting  the  nega- 
tive. That  Is  not  so.  They  simply  address 
reality.  The  fact  that  we  are  meeting  to  fol- 
low up  on  discussions  held  In  Vienna  two 
years  ago.  and  to  discuss  Implementation  of 
the  Final  Act,  adds  Impetus  to  the  process 
Initiated  In  Helsinki  five  years  ago.  But.  my 
colleagues.  If  we  are  to  meet  and  discuss 
the  solemn  conrunltments  and  high  Ideals  of 
Helsinki,  we  cannot — and  the  United  States 
will  not— simply  Ignore  what  has  and  Is  being 
done  by  governments  to  undermine  them. 

The  prospects  for  strengthening  security, 
lessening  tensions,  expanding  cooperation, 
and  Increasing  understanding  among  the 
CSCE  signatory  nations  will  be  enhanced 
only  when  each  signatory  truly  recognizes. 
In  the  words  of  the  final  resolution  of  the 
Third  Inter-Parllamentary  Conference,  that 
"respect  for  human  rights  and  fundamental 
freedoms  constitutes  one  of  the  bases 

for  a  profound  Improvement  of  .  .  .  mutual 
relations." 

Those  who  seek  peace,  my  colleagues,  must 
seek  It  bravely  not  blindly.  In  our  dealings, 
we  must  remove  our  blinders  so  that  we  can 
courageously  travel  the  road  to  peace  for 
which  the  Helsinki  Final  Act  charted  a 
course.  Thank  you. 

Fourth    Inter-Parliamentary    Conttrznci 

ON  European  Co-Operation  and  Securitt. 

Brussels — Mat  12-18,  1980. 
preamble 

The  rvth  Inter-Parllamentary  Conference 
on  European  Co-operation  and  Security, 

Reaffirming  the  principles  and  recommen- 
dations of  the  Concluding  Resolutions 
adopted  by  the  first  three  Inter-Parllamen- 
tary Conferences  on  European  Co-operation 
and  Security,* 

Expressing  Its  preoccupation  at  the  dan- 
gerous escalation  of  tension  In  the  world,  at 
the  Intensification  of  rivalries,  at  the  multi- 
plication of  pending  problems,  at  the  mas- 
sive accumulations  of  weapons  as  well  as  at 
the  recourse  to  military  intervention  and  in- 
terference, which  Is  detrimental  to  the  in- 
terests of  all  nations,  and  noting  the  negative 
Impact  of  the  situation  on  relations  In 
Europe. 
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•The  words  "Europe"  and  "European"  as 
used  In  this  text  Imply,  where  appropriate, 
the  inclusion  of  Canada  and  the  United 
States  of  America  as  participating  countries. 


Deeply  worried  by  the  deterioration  of  the 
International  situation  caused  by  actions 
contrary  to  the  principles  of  the  United  Na- 
tions Charter  and  the  Helsinki  Final  Act, 

Conscious  of  the  serious  breach  of  these 
principles  and  of  the  spirit  of  detente  and 
confidence  between  States  and  peoples  com- 
mitted by  those  guilty   of  these  actions. 

Convinced  that  the  policy  of  detente  Is 
deep-rooted,  that  there  Is  no  reasonable  al- 
ternative to  it  In  a  situation  marked  by  the 
accumulation,  on  a  world  scale,  of  enormous 
stockpiles  of  armaments  and  that  It  Is  essen- 
tial therefore  that  It  remain  the  primary 
objective  of  international   relations. 

Emphasizing  that  on  account  of  the  close 
connection  between  peace  and  security  in 
Europe  and  In  the  world,  the  elimination 
of  the  great  harm  done  to  detente  and  the 
strengthening  of  detente  and  security  in 
Europe  cannot  be  separated  from  restora- 
tion of  confidence  In  International  relations. 

Convinced  that  respect  for  human  rights 
and  fundamental  freedoms  by  all  States  con- 
stitutes one  of  the  bases  for  a  profound  Im- 
provement In  their  mutual  relations  and  for 
international  co-operation  at  all  levels. 

Recalling  that,  as  Is  stated  in  the  Final 
Act,  security  In  Europe  Is  closely  linked  with 
security  In  the  Mediterranean  and  that  the 
Concluding  Document  of  the  Belgrade 
Meeting  specifically  defers  discussion  of 
questions  relating  to  security  in  the  Medi- 
terranean until  the  Madrid  Meeting. 

Stressing  the  particular  significance  of  the 
Madrid  Meeting  and  the  need  for  It  to  be 
held  on  the  appointed  dates  and  to  give  new 
Impetus  to  the  Implementation  of  the  prin- 
ciples and  commitments  contained  In  the 
Final  Act.  and  to  the  strengthening  of  secu- 
rity, co-operation  and  detente  In  Europe. 

Convinced  that  the  achievement  of  sub- 
stantial progress  In  the  practical  Implemen- 
tation of  the  recommendations  of  the  Final 
Act  is  consonant  with  the  vital  interests  of 
all  European  States,  while  contributing  to 
the  reduction  of  tension  in  international 
life. 

Emphasizing  the  responsibilities  of  the 
peoples.  Parliaments  and  Governments  of 
the  countries  participating  In  the  CSCE  to 
make  every  effort  in  order  to  prevent  the 
present  state  of  tension  In  international  life 
from  worsening  Inter-European  relations 
and  slowing  down  or  halting  the  process  of 
building  security  and  of  developing  co-op- 
eration In  Europe. 

1.  Recalls  that  the  global  and  Indivisible 
nature  of  detente  must  be  the  ob'ectlve  of 
the  States  participating  In  the  CSCE.  and 
reaffirms  the  Imperative  need  for  the  observ- 
ance by  all  States  of  the  principles  of  the 
Helsinki  Final  Act  In  all  places  and  under 
all  circumstances  for  the  deepening  of  de- 
tente and  for  Its  extension  to  all  regions  of 
the  world; 

2.  Condemns  as  unacceptable  and  con- 
trary the  Helsinki  Final  Act  the  use  or  threat 
of  force  In  International  relations  and  Inter- 
vention or  Interference  In  the  Internal  af- 
fairs of  sovereign  States,  and  calls  for  the 
settlement  of  all  disputes  exclusively  by 
means  of  negotiations: 

3.  Urges  those  States  guilty  of  armed  In- 
tervention against  other  sovereign  States 
and  violations  of  human  rights  to  end  them 
without  delay; 

4.  Affirms  that  the  cessation  of  these  vio- 
lations and  the  effective  respect,  by  all 
States,  of  all  the  principles  set  out  in  the 
Helsinki  Final  Act  are  necessary  for  the  res- 
toration of  confidence  and  for  the  strength- 
ening of  detente  In  Europe; 

6.  Calls  on  the  Parliaments  and  Govern- 
ments of  the  States  participating  In  the 
CSCE  to  respect  fully  and  without  exception 
or  restriction  all  the  commitments  assumed 
in  the  Helsinki  Final  Act.  including  the 
commitment  to  conduct  their  relations  with 


all  other  States  in  the  spirit  of  the  principles 
contained  In  that  document; 

6.  Stresses  the  need  for  quick  Implementa- 
tion of  UN  resolutions  calling  for  the  with- 
drawal of  foreign  troops  and  the  return  of 
refugees  to  their  homes  and  properties  in 
cases  where  they  have  been  victims  of  for- 
eign Invasion  and  military  Intervention  In 
contravention  of  the  provisions  of  the  Final 
Act  of  Helsinki; 

7.  Calls  on  the  Parliaments  and  Govern- 
ments of  the  participating  States  to  make  all 
possible  efforts  for  the  careful  preparation 
of  the  Madrid  Meeting  In  order  to  promote  a 
thorough  review  of  the  implementation  of 
the  Final  Act  by  all  Its  signatories.  In  ac- 
cordance with  the  spirit  and  purposes  of  the 
Conference,  and  In  order  to  envisage  new 
steps  aimed  at  strengthening  security  and 
co-operation  in  Europe; 

8.  Declares  itself  for  the  continuation  of 
the  CSCE  process  through  appropriate  orga- 
nized forms  at  all  levels; 

9.  Invites  the  National  Groups  of  the  par- 
ticipating States  to  make  the  necessary  pro- 
visions with  a  view  to  implementing  the  rec- 
ommendations contained  In  these  resolu- 
tions. 

questions    relating    to    security    in    EUROPE, 
in   particular   detente  and  DISARMAMENT 

The  Conference, 

1.  Reaffirms  solemnly  the  absolute  validity 
of  the  ten  principles  of  the  Helsinki  Final 
Act  listed  below  which  constitute  for  the 
States  participating  In  the  CSCE  a  code  of 
conduct  and  a  basis  for  democratizing  their 
mutual  relations  and  their  relations  with  all 
other  States: 

1.  Sovereign  equality,  respect  for  the  rights 
inherent  In  sovereignty; 

II.  Refraining  from  the  threat  or  use  of 
force; 

III.  Inviolability  of  frontiers; 

IV.  Territorial  Integrity  of  States; 
v.  Peaceful  settlement  of  disputes; 

VI.  Non-intervention  In  internal  affairs; 

VII.  Respect  for  human  rights  tmd  funda- 
mental freedoms.  Including  the  freedom  of 
thought,  conscience,  religion  or  belief; 

VIII.  Equal  rights  and  self-determination 
of  peoples; 

IX.  Co-operation  among  States; 

X.  Fulfillment  In  good  faith  of  obligations 
under  International  law; 

2.  Calls  upon  the  Parlltiments  of  the  par- 
ticipating States  to  find  a  way — In  accord- 
ance with  the  practices  and  procedures  of 
each  country — of  embodying  !n  their  legis- 
lation the  ten  principles  set  forth  In  the 
Final  Act; 

3.  Calls  on  the  governmental  meeting  in 
Madrid  to  continue  the  efforts  to  establish 
a  system  for  the  peaceful  settlement  of  dis- 
putes, with  provision  being  made  for  the 
possibility  of  convening  a  further  meeting  of 
experts  on  this  question  after  Madrid; 

4.  Calls  upon  the  governmental  Conference 
on  Security  and  Co-operation  in  Europe 
meeting  In  Madrid  this  year  to  agree  upon 
the  mandate  for  a  conference  which  should 
deal  with  the  military  aspects  of  security 
and  with  disarmament.  Since  such  a  confer- 
ence Is  an  Integral  part  of  the  CSCE  proc- 
ess, the  mandate  should  aim  at  agreement 
on  confidence-building  measures  which  will 
be  militarily  significant  In  accordance  with 
the  criteria,  modalities  and  levels  to  be  de- 
fined in  the  mandate  of  the  Conference, 
These  measures  should  contribute  to  the  cre- 
ation of  conditions  for  a  process  of  limita- 
tion and  reduction  of  armaments.  Such  a 
conference  should  furthermore  study  a  pro- 
gramme on  disarmament  in  Europe. 

5.  Recalls  that  the  participating  States 
recognized  In  the  Helsinki  Final  Act  that  the 
experience  acquired  In  the  Implementation 
of  the  measures  designed  to  strengthen  con- 
fidence among  them  could  lead  to  developing 


and  enlarging  confidence-building  measures, 
and 

Calls  on  the  participating  States  to  restore 
mutual  confidence  through  the  elaboration 
of  measures  with  genuine  military  signifi- 
cance. 

These  could  include  inter  alia: 

Considerably  reducing  the  threshold  of  no- 
tification and  the  ceilings  for  manoeuvres: 

Reducing  the  threshold  of  notification  of 
major  troop  movements  and  of  all  major 
military  manoeuvTes; 

Refraining  from  carrying  out  multination- 
al manoeuvres  In  certain  zones  according  to 
agreed  criteria; 

Inltatlng  regulations  on  the  International 
transfer  of  conventional  weapons: 

Seeking  the  definition  of  a  valid  method 
to  assess  the  degree  of  balance  of  military 
forces  and  installations  In  Europe  with  a 
view  to  the  progressive  reduction  of  their 
level; 

Expanding  the  provisions  of  the  Helsinki 
Final  Act  to  Include  wider  and  more  binding 
measures  enforcable  In  defined  geographical 
areas; 

6.  Calls  upon  the  Parliaments  and  Govern- 
ments of  the  participating  States.  In  ac- 
cordance with  their  respective  competences, 
to  take  effective  steps  towards  halting  the 
arms  race,  to  facilitate  the  adoption  of  con- 
crete measures  for  military  disengagement 
in  Europe,  and  to  intensify  their  efforts  at 
the  regional  level  with  a  view  to  progressing 
towards  disarmament  under  international 
control; 

7.  Calls  on  Parliaments  and  Governments 
to  support  the  adoption  of  new  measures  to 
make  effective  the  observance  and  imple- 
mentation of  the  principle  of  refraining  from 
the  threat  or  use  of  force; 

8.  Calls  on  Parliaments  and  Governments 
to  contribute  to  an  increase  In  mutual  con- 
fidence so  as  to  promote  security  and  stabil- 
ity In  the  Mediterranean  area,  with  which 
security  In  Europe  Is  linked: 

9.  Reaffirms  the  universal  significance  of 
human  rights  and  fundamental  freedoms, 
respect  for  which  Is  an  essential  factor  for 
the  peace.  Justice  and  well-being  necessar>' 
to  ensure  the  development  of  friendly  rela- 
tions and  co-operation  among  the  partici- 
pating States,  as  among  all  States: 

10.  Recalls  the  right  of  the  individual  to 
know  his  rights  and  duties  In  the  field  of 
human  rights  and  fundamental  freedoms, 
and  to  act  accordingly  and  urges  Parlia- 
ments and  Governments  to  work  out.  wher- 
ever this  has  not  yet  been  done,  appropriate 
measures  so  as  to  ensure  for  citizens  of  their 
countries  a  greater  knowledge  of  their  rights 
and  duties  In  this  field. 

11.  Recommends  that  the  States  partici- 
pating In  the  CSCE  take  practical  measures 
to  give  effect  to  their  commitment  to  strive 
Jointly  or  separately.  Inter  alia  In  conjunc- 
tion with  the  United  Nations,  to  promote 
the  effective  and  universal  respect  for  hu- 
man rights  and  fundamental  freedoms; 

12.  Reminds  all  Otovernments  of  partici- 
pating States  of  the  necessity  to  respect  the 
rights  of  national  minorities: 

13.  Calls  on  the  Parliaments  and  Govern- 
ment.s  of  the  participating  States  to  co-oper- 
ate. In  accordance  with  international  law. 
in  combating  the  taking  of  hostages  and  all 
other  acts  of  terrorism,  and  in  ensuring  the 
personal  safety  of  representatives  or  nation- 
als of  other  States, 

CO-OPERATION  IN  THE  FIELD  OF  ECONOMICS. 
SCIENCE,  TECHNOLOGY  AND  ENVIRONMENT 
PROBLEMS 

The  rvth  Inter-Parllamentary  Conference 
on  European  Co-operation  and  Security, 

Taking  into  consideration  the  significant 
Importance,  for  strengthening  peace  and 
security  in  Europe  and  In  the  entire  world, 
of  continued  efforts  to  broaden  and  deepen 
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the  co-operatton  of  States  In  the  fields  of 
economy,  science,  technology  and  the  envi- 
ronment on  a  bilateral  and  multilateral  basis, 
and  bearing  In  mind  the  forthcoming 
Madrid  meeting. 

Concerned  at  the  present  economic  dlffl- 
culties  in  Europe  and  in  the  world,  and  their 
Impact  on  people's  welfare,  peace  and  secu- 
rity. 

1.  Calls  upon  Parliaments  and  Oovem- 
ments: 

(a)  To  Implement  fully  the  provisions  of 
the  Helsinki  Pinal  Act  on  the  basis  of  prin- 
ciples of  Inter-St&te  relations  set  forth  In 
that  document; 

(b)  To  develop  consultation  and  co-opera- 
tion between  States  In  order  to  contribute  to 
settling  the  economic  problems  facing  them 
at  present,  especially  in  the  areas  of  energy 
and  raw  materials,  financing,  technology, 
and  distribution  of  and  trade  In  industrial 
and  agricultural  products; 

(c)  To  intensify  their  efforts  with  a  view 
to  ensuring,  on  a  mutually  advantageous 
basis,  economic  co-operation,  dynamic  devel- 
opment of  trade  and  diversification  of  its 
structure; 

(d)  To  promote  business-like  co-operation 
between  the  European  Economic  Community 
and  the  Council  for  Mutual  Economic  Assist- 
ance, as  well  as  between  these  OTganizatlons 
and  other  States; 

(e)  To  use  more  fully  all  opportunities  for 
the  development  of  co-op)eration  with  a  view 
to  ensuring  resources  for  projects  of  Euro- 
pean importance; 

(f)  To  take  into  consideration  the  needs 
of  developing  countries  of  Europe  and  to 
participate  actively  and  constructively  in  the 
dialogue  with  the  developing  countries  In 
other  regions  with  a  view  to  the  establish- 
ment of  a  new  International  economic  order 
and  to  the  achievement  of  real  progress  In 
the  negotiations  on  these  matters; 

(g)  To  promote  further  expansion  of  in- 
dustrial co-operation  among  the  competent 
organizations,  enterprises  and  companies  of 
respective  countries,  in  particular,  through 
creation  of  favourable  domestic  conditions 
for  such  co-operation  and  through  active  ap- 
plication of  the  existing  modalities  and  crea- 
tion of  new  ones; 

(h)  To  intensify  industrial  co-operation 
through  diversification,  investigation  of  new 
forms,  wider  mutual  information  and  new 
outlets  to  third  markets; 

(1)  To  take  necessary  measures  for  more 
comolete  utilization  of  the  possibilities  for 
further  improvement  of  scientific  and  tech- 
nological co-operation,  including  exchanges 
J:  w-?"^.'  I^"*  technological  Information! 
M  we  11  as  holding,  on  a  bilateral  and  multi- 
ct^tete  "»««"°g8  Of  scientists  and  spe- 

(J)  To  increase  their  efforts  to  accelerate 
the  process  of  reduction  and  progressive 
elinunation  of  all  kinds  of  obsSu:^^ncr 
taking  account  of  the  national  Interests  of 
.he  respective  countries,  not  to  create  any 
new  obstacles  to  economic  co-operation 

(k)  To  make  further  efforts.  In  the  field 
of  business  contacts  and  facilities  to  en- 
sure wider  participation  of  small  and  me- 
dium-sized firms  m  trade  and  industrial  co- 
operation, the  further  reduction  of  obstacles 
to  bU8ln««,  travel  and  all  necessary  improve- 
ments   of    telecommunications    and    postal 

(1)  To  Intensify  the  efforts  aimed  at  Im- 
proving business  contacts,  disseminatine  on 
a  more  regular  and  timely  basis  economic 
and  commercial  information,  and  broadening 

analySr  '°'    '^*"''    "*""*'"    ""^ 

„.,'?'/°  ensure,  in  particular,  that  statUtl- 
cal  information  permits  comparability.  Is  as 
r^  H."  P?«'*"«  l"  supplemented  by  cor- 
responding data  in  absolute  terms.  Is  avail- 
able as  quickly  as  possible  and  that  a  nomen- 
clature U  used  which  ensures  continuity  in 
the  monitoring  of  changes- 


(n)  To  devote  special  attention  to  the 
completion  of  regulations  regarding  the 
status  of  migrant  workers  in  the  countries 
concerned,  in  order  to  ensure  adequate  liv- 
ing conditions  and  improve  their  vocational 
training,  the  education  of  their  children 
and  their  cultural  life; 

2.  Welcomes  the  results  of  the  Inter- 
Parliamentary  Symposium  on  Environment 
in  Europe  held  In  Geneva  from  22  to  24  Oc- 
tober 1979  and  the  Hlgh-Level  Meeting  on  the 
Protection  of  the  Environment  held  within 
the  framework  of  the  ECE  In  Geneva  from 
13  to  18  November  1979; 

3.  Calls  upon  the  participating  States  to 
ratify  the  Convention  on  Long-Range  Trans- 
boundary  Air  Pollution  adopted  at  the  Hlgh- 
Level  Meeting  on  the  Protection  of  the  En- 
vironment In  Geneva  from  13  to  16  Novem- 
ber 1979  and  to  continue  to  combat  the 
dumping  of  toxic  substances  and  pollutants 
In  water: 

4.  Calls  upon  Parliaments  and  Govern- 
ments: 

(a)  To  contribute  actively  to  the  efforts 
made  within  the  framework  of  the  UN  Eco- 
nomic Commission  for  Europe  to  prepare 
meetings  of  European  States,  the  United 
States  of  America  and  Canada  on  questions 
of  co-operation  in  the  fields  of  energy  and 
transport; 

(b)  To  declare  the  Importance  of  an  ex- 
tensive exchange  of  Information  and  views 
between  participating  States  on  general 
energy  problems,  including  energy  resources; 
and  national  objectives  and  policies  in  these 
areas,  thus  providing  a  basis  for  closer  inter- 
national cooperation  on  energy  matters; 

5.  Welcomes  the  Initiative  to  explore  the 
possibility  of  convening  In  1981  an  Inter- 
parliamentary Conference  on  energy,  and 
to  hold  within  its  framework  a  round  table 
discussion  of  energy  problems  among  Euro- 
pean States; 

6  Calls  upon  Parliaments  and  Govern- 
ments to  develop  broad  and  mutually  ad- 
vantageous relations  of  economic,  technical 
and  scientific  co-operation  with  the  Medi- 
terranean countries  that  did  not  sign  the 
Final  Act,  as  well  as  with  the  Mediterranean 
countries  that  did  not  participate  in  the 
CSCE,  on  the  basis  of  the  ten  principles  en- 
shrined in  that  document. 


CO-OPERATION     IN     HUMANrTABIAN    AND     OTHER 
FIELDS 

The  IVth  Inter-Parliamentary  Conference 
on  European  Co-operation  and  Security, 

1.  Emphasizes  that  contacts  between  peo- 
ple, mutual  information,  cultural  exchanges 
and  links  In  the  fields  of  education  and  sci- 
ence constitute  a  fundamental  aspect  of  the 
development  of  friendly  relations  and  con- 
fidence between  peoples  that  the  signatory 
States  have  defined  as  their  objective; 

2.  Expresses  the  conviction  that  the  present 
political  situation,  the  risks  which  it  entails 
and  the  current  state  of  public  opinion  re- 
quire more  than  ever  significant  progress  on 
human  contacts  and  the  development  of  re- 
lations between  people; 

3.  Reaffirms  the  value  of,  and  the  need  for, 
the  full  Implementation  of  the  provisions  of 
the  Helsinki  Pinal  Act  concerning  co-opera- 
tion in  humanitarian  and  other  fields: 

4.  Urges  the  Parliaments  and  Governments 
of  the  States  participating  in  the  CSCE: 

A.  Contacts  between  people 

1.  To  facilitate  travel  and  movement  to 
other  States  by  individuals  and  groups  and, 
to  that  end,  to  eliminate  gradually  the  ad- 
ministrative and  financial  obstacles  as  re- 
gards the  issuing  of  passports  and  visas  to 
seek  possibilities  for  further  territorial  ex- 
pansion of  tourist  trips; 

2.  To  continue  to  lower  progressively  the 
fees  charged  in  connection  with  applications 
and  official  travel  documents,  including  pass- 
ports, so  as  to  ensure  that  they  are  at  a  mod- 
erate level  and  to  recommend  the  considera- 


tion, within  the  context  of  the  CSCE  and.  If 
possible,  at  Bitedrld,  of  the  establishment  of 
a  reference  figure  to  be  determined  by  com- 
mon agreement: 

3.  To  reduce  to  a  reasonably  short  period 
the  time  spent  on  processing  requests  for 
purposes  of  family  visits,  reunification  of 
families  and  bl-natlonal  marriages;  to  han- 
dle urgent  cases  with  priority;  to  undertake 
to  reduce  the  number  of  refusals,  for  which 
the  reasons  should  be  stated  and  which 
should  not  prevent  those  concerned  from 
renewing  their  requests.  Such  persons,  as 
well  as  the  njembers  of  their  family,  shall 
continue  to  enjoy  the  same  rights  as  regards 
employment,  housing,  citizenship,  access  to 
social  and  economic  services,  and  shall  be 
submitted  to  the  same  obligations; 

4.  To  further  develop  meetings  between 
young  people  and  to  encourage.  In  particu- 
lar, the  holding  of  a  meeting  of  administra- 
tors of  national  youth  organizations  with  a 
view  to  establishing  a  programme  of  inter- 
national youth  meetings  for  the  years  to 
come; 

5.  To  further  facilitate  contacts,  meetings, 
exchange  of  and  freer  access  to  information 
among  those  holding  different  religious 
faiths,  among  institutions  and  organizations 
and  their  representatives  in  the  field  of  their 
activities,  in  accordance  with  all  the  possi- 
bilities provided  for  in  the  Helsinki  Pinal 
Act; 

B.  Information 

1.  To  facilitate  further,  in  the  spirit  of  the 
Helsinki  Final  Act,  the  dissemination  of  In- 
formation on  a  reciprocal  basis  and  access 
to  Information  and  to  promote  access  by  the 
general  public  to  a  greater  number  of  sales 
outlets; 

2.  To  develop  Information  more  particu- 
larly through  exchanges  and  Increased  co- 
operation of  the  media — newspapers,  maga- 
zines, films,  radio  and  television; 

3.  To  further  simplify  existing  require- 
ments for  all  foreign  Journalists  to  enter 
and  leave,  as  well  as  to  stay  and  travel 
within,  a  participating  State,  with  the  docu- 
mentation necessary  for  their  work; 

4.  To  further  facilitate,  in  all  aspects,  the 
work  of  foreign  Journalists  including,  inter 
alia,  personal  access  to  as  many  official  and 
unofficial  sources  as  possible; 

5.  To  encourage  efforts  towards  further 
dissemination  of  the  Final  Act  to  the  widest 
possible  public  and  to  ensure  the  constant 
accessibility  of  this  document  to  their 
citizens; 

C.  Culture 

1.  To  Intensify  cultural  exchanges,  espe- 
cially in  the  field  of  translation  of  works 
and  their  dissemination,  as  well  as  by  en- 
couraging direct  and  regular  contec*.  between 
book  publishers  and  distributors; 

2.  To  recognize  the  specific  contribution 
of  authors  on  both  the  national  and  inter- 
national level,  while  seeking  to  constantly 
Imnrove  their  individual  and  collective  lot; 

3.  To  promote  actively  access  to  authors' 
works,  notably: 

(a)  By  facilitating  on  a  basis  of  reciprocity 
the  freer  movement  of  authors  themselves 
and  their  works:  and 

(b)  By  participating  in  the  formulation  of 
international  Instruments  aimed  at  harmo- 
nizing existing  laws  and  strengthening  inter- 
national laws  concerning  authors'  rights; 

4.  To  develop  and  facilitate  exchanges  and 
personal  contacts  between  artists,  people 
carrying  out  cultural  or  scientific  act'vltles, 
members  of  academies,  scientists,  teachers, 
researchers,  students  and  trainees,  either  on 
an  Individual  basis  or  on  the  occasion  of 
meetings  such  as,  for  example,  the  Scien- 
tific Forum  in  Hamburg; 

5.  To  give  their  peoples  a  broader  and  more 
complete  mutual  knowledge  of  their  achieve- 
ments In  the  different  cultural  fields,  partic- 
ularly by  promoting,  by  means  of  specific  ar- 
rangements, the  opening  and  smooth  work- 
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ing  on  their  territory  of  reading  rooms  or 
cultural  centres  for  the  other  participating 
States: 

e.  To  take  full  advantage,  through  unilat- 
eral, bilateral  and  multilateral  initiatives 
and  agreements  between  States  or  educa- 
tional organizations  and  institutions,  of  the 
objectives  defined  in  the  Final  Act  in  the 
areas  of  education  and  science,  especially 
concerning : 

Access  to  educational,  cultural  and  scien- 
tific institutions; 

Exchange  of  Information  about  study  and 
course  opportunities  for  foreigners; 

Granting  of  scholarships; 

Setting  up  of  exchange  programmes,  col- 
loquia,  seminars  and  Joint  projects; 

Comparison  between  study  programmes 
and  recognition  of  the  equivalence  of  univer- 
sity degrees; 

Exchange  of  scientific  Information  and 
documentation: 

7.  To  encourage  the  teaching  and  study 
of  less  widely-spread  or  studied  languages, 
as  well  as  the  holding  of  seminars  on  the 
translation,  publication  and  dissemination 
of  books,  especially  those  produced  In  these 
languages: 

8.  To  ensure  that  the  cultural  Identity  of 
persons  belonging  to  national  minorities  or 
ethnic  groups  is  maintained  in  countries 
where  such  minorities  or  groups  exist. 

FOLLOW-UP  TO  THE  COKFESENCE 

The  Conference, 

Welcoming  the  constructive  approach  of 
all  delegations  meeting  in  Brussels, 

Considers  that  maximum  publicity  should 
be  given  in  all  the  participating  countries  to 
these  concluding  Resolutions,  thus  making  a 
significant  contribution  to  the  progagation 
of  the  spirit  of  Helsinki; 

Wishing  national  Parliaments  to  contrib- 
ute to  detente  and  the  strengthening  of  se- 
curity in  Europe, 

1.  Recommends  that  National  Groups  con- 
vey these  Concluding  Resolutions  to  their 
Parliaments  and  Governments,  so  that  they 
may  be  taken  into  account  in  the  world  of 
the  CSCE  meeting  In  Madrid  in  1980; 

2.  Calls  on  National  Groups  to  continue 
reporting,  in  accordance  with  established 
practice,  on  progress  in  implementing  the 
Helsinki  Final  Act,  the  Concluding  Document 
of  the  Belgrade  conference,  the  Concluding 
Resolutions  on  the  1st,  Ilnd,  and  IXIrd  Inter- 
Parliamentary  Conference  on  European  Co- 
operation and  Security,  and  also  the  present 
Concluding  Resolutions; 

3.  Recommends  the  National  Groups  of 
the  European  countries,  Canada  and  the 
United  States  of  America  to  continue  the 
practice  of  meetings  on  the  occasion  of  the 
annual  meetings  of  the  Inter-Parliamentary 
Union  and  to  promote  broad  parliamentary 
contacts; 

4.  Reminds  National  Groups  of  the  Vienna 
recommendations  on  bilateral  contacts  and 
urges  them  to  continue  to  strengthen  or 
create  bilateral  sections  and  to  develop  bi- 
lateral contacts,  with  particular  regard  to 
the  implementation  of  the  provisions  of  the 
Helsinki  Pinal  Act:  reauests  National  Groups 
to  communicate  the  results  of  this  work  to 
the  Union's  Secretariat  which  will  transmit 
this  information  to  the  other  National 
Groups  of  Europe,  Canada  and  the  United 
States  of  America; 

5.  Recommend  that  a  further  Inter-Par- 
liamentary Conference  on  European  Co-op- 
eration and  Security  be  organized  by  the 
Inter-Parliamentary  Union,  on  dates  and  in 
a  place  to  be  decided  by  consensus  by  the 
European  National  Groups  and  those  of  Can- 
ada and  the  United  States  of  America.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  to: 


Mr.  Clausen  (at  the  request  of  Mr. 
Rhodes),  from  4  p.m.  today,  June  12 
through  June  13,  on  account  of  official 
business. 

Mr.  Shumway  (at  the  request  of  Mr. 
Rhodes)  ,  for  June  13,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permissi<xi  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Michel,  for  60  minutes,  today. 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

Mr.  Sebelius,  for  5  minutes,  today. 

Mr.  Tauke.  for  5  minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  Petri,  for  2  minutes,  today. 

Mr.  Green,  for  20  minutes,  today. 

(The  foUowing  Members  (at  the  request 
of  Mr.  Weiss)  to  revise  and  extend  their 
remarks  and  include  extraneous  mate- 
rial : ) 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today, 

Mr.  Gonzalez,  for  15  minutes,  today, 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  10  minutes,  to- 
day. 

Mr.  Waxman,  for  5  minutes,  today. 

Mr.  Levitas,  for  10  minutes,  today. 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Weiss  for  60  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Cleveland,  and  to  include  therein 
extraneous  material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Congressional  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,572. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carney)  and  to  include  ex- 
traneous matter : ) 

Mr.  FORSYTHE. 

Mr.  Wydler. 

Mr.  Green  in  two  instances. 
Mr.  Collins  of  Texas. 
Mr.  Symms. 

Mr.  COURTER. 

Mr.  Derwineki  in  three  Instances. 

Mr.  Young  of  Alaska. 

Mr.  LujAN. 

Mr.  Philip  M.  Crane. 

Mr.  Goodling. 

Mr.  CONABLE. 

Mr.  Dougherty. 

Mr.  RiTTER. 

Mr.  Roth. 

Mr.  Lent  in  three  instances. 

Mr.  QUAYLK. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  extra- 
neous matters:) 


Mr. 

Mr. 
Mr. 

Mr. 
Mrs 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Nolan. 

Reuss. 

Stokes  in  two  instances. 

Leland. 

.  Schroeder. 

Shzlbt. 

John  L.  Burton. 

CONTERS. 

Udall  in  two  instances. 

Dixon. 

Solarz. 

GUARIHI. 

Ferraro. 
Hamilton. 

BONKZR. 

Harris  in  two  instances. 

Maguirk. 

Wolff  in  two  instances. 

Moorheao  of  Pennsylvania. 

MiNISH. 

Fisher. 

LaFalce. 

Long  of  Louisiana. 

Donnelly. 


SENATE  CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule, 
referred  as  follows: 

S.  <3on.  Res.  SO.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Oingress  with  re- 
spect to  the  overthrow  on  April  12,  1980,  of 
the  Government  of  the  RepubUc  of  Liberia; 
to  the  Committee  on  Foreign  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  6842.  An  act  to  protect  the  confiden- 
tiality of  shlpi>ers'  export  declarations,  and 
to  standardize  export  data  submission  and 
disclosure  requirements. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  56  minutes  pjn.). 
the  House  adjourned  imtil  Friday,  June 
13,  1980,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4599.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10. 
United  States  Code,  to  add  a  new  section  to 
authorize  the  use  of  funds  available  to  the 
Department  of  Defense  for  foreign  crypto- 
loglc  support;  to  the  Committee  on  Armed 
Servlc«s. 

4600.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installation,  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
that  a  ctudy  has  been  conducted  of  the  cus- 
todial service  function  at  Watervllet  Arsenal. 
Watervliet,  N.Y..  and  that  a  decision  has 
been  made  that  performance  under  contract 
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is  the  most  cost-effective  method  of  accom- 
plishing it.  pursuant  to  section  806  of  Public 
Law  96-107;  to  the  Committee  on  Armed 
Services. 

4601.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  Dnited 
States,  transmitting  a  report  on  loan,  guar- 
antee, and  insurance  transactions  supported 
by  Exlmbank  during  April  1980  to  Commu- 
nist countries:  to  the  Committee  on  Bank- 
•ng.   Finance   and    Urban   Affairs. 

4602.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  estimating  the  number  of  officers  and 
employees  of  the  U.S.  Government  and  U.S. 
civilian  contract  personnel  in  foreign  coun- 
tries as  of  December  31.  1979.  for  assignment 
in  implementing  sales  and  commercial  ex- 
ports under  the  Arms  Expwrt  Control  Act. 
pursuant  to  section  36(a)(7)  of  the  act;  to 
the  Committee  on  Foreign  Affairs. 

4603.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
forms  to  implement  various  requirements 
of  the  Federal  Election  Campaign  Act  of 
1971,  .as  amended,  pursuant  to  section  311(d) 
of  the  act;  to  the  Committee  on  House  Ad- 
ministration. 

4604.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Economic  Development  Administration  for 
fiscal  year  1979.  pursuant  to  the  Public 
Works  and  Economic  Development  Act  of 
1965.  as  amended;  to  the  Committee  on 
Public   Works  and  Transportation. 

4605.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Kaneohe 
Bay  urban  water  resources  study,  Oahu, 
Hawaii,  pursuant  to  section  106  of  the  River 
and  Harbor  Act  of  1970;  to  the  Committee 
on  Public  Works  and  Transportation. 

4606.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  the  St. 
Louis  metropolitan  area.  Missouri  and  Illi- 
nois, partial  response  to  various  congres- 
sional resolutions,  including  those  adopted 
in  October  1972  by  the  Senate  and  House 
Committees  on  Public  Works;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

4607.  A  letter  from  the  Federal  Cochalr- 
man.  Pacific  Northwest  Regional  Commis- 
sion, transmitting  the  1979  annual  report 
of  the  Commission,  pursuant  to  section  510 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965;  to  the  Committee  on 
Public  Works  and   Transportation. 

4608.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Foreign-Trade  Zones  Board  for  fiscal 
year  1978.  together  with  reports  covering  the 
same  year  on  the  operations  of  Foreign- 
Trade  Zones  Nos.  1.  2,  3,  5,  7  8  9  12  14 
15.  17,  18.  21,  22.  23.  25.  26.  and'se^and 
subzones  3A  and  9A.  pursuant  to  section  16 
of  the  Foreign-Trade  Zones  Act  of  1934.  as 
amended;  to  the  Committee  on  Ways  and 
Means. 

4609.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  issues  identified  in  recently  pub- 
=«  .^  T^J*""  "^Pon  system  reports  (PSAD- 
80-43.  June  12.  1980);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 


June  12,  1980 


REPORTED     BILLS     SEQUENTLVLLY 
REFERRED 


Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5341.  A  bill  to  provide 
for  the  wilderness  designation  of  certain 
lands  within  the  Ocala  National  Forest,  the 
Osceola  National  Forest,  and  the  Apalachl- 
cola  National  Forest,  and  for  other  purposes; 
with  amendments,  and  referred  to  the  Com- 
mittee on  Agriculture  for  a  period  ending  not 
later  than  June  30,  1980  for  consideration  of 
such  provisions  in  the  bill  and  amendments 
as  fall  within  that  committee's  jurisdiction 
under  clause  1(a) ,  rule  X  (Rept.  No  ,96-1088, 
pt.  1 ) .  Ordered  to  be  orlnted. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 
Under  clause  2  of  rule  XUI,  reports  of 

committees  were  delivered  to  the  Clerk 

for  prmtmg  and  reference  to  the  proper 

calendar,  as  foUows: 

Mr.  SMITH  of  Iowa:   Committee  of  con- 

To'"fi:la^^"ATJ^^  °"  «•  2698  (Rept. 
NO.  96-1087).  Ordered  to  be  printed. 


By   Mr.   BROYHILL    (for  himself.  Mr. 

PBETER,  Mr.  LUKEN,  Mr.  SATTERriEU), 

Mr.  RiNALDO,  and  Mr.  Devine)  : 
H.R.  7554.  A  bUl  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Company 
Act  of  1940  to  provide  incentives  for  small 
business  investment,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Porelen 
Commerce. 

By  Mr.  CONABLE  (for  himself  and  Mr 
AacHES)  : 
H.R.  7565.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  prevent  payment.  In 
certain  cases,  of  disability  Insurance  bene- 
nts  for  a  physical  or  mental  condition  arising 
froni  an  Indlvlduars  commission  of  a  crime 
or  the  indlvidual-s  incarceration  in  a  penal 
institution,  to  exclude  from  the  definition 
or  full  time  student"  any  Individual  in- 
carcerated m  a  penal  institution  following 
a  felony  conviction  and  to  deem  convicted 
felons  to  have  refused  rehabilitation  serv- 
ices under  certain  circumstances;  to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  CONABLE  (for  himself  and  Mr 

ROSTENKOWSKI)  : 

H.R.  7556.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  adjust  the  excise 
tax  on  tires,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

Bv  Mr  DE  LA  GARZA  (by  request)  ■ 
H^R.  7557.  A  bill  to  provide  prants  to  States 
for  the  pumooe  of  assisting  the  colleges  eli- 
gible to  receive  funds  under  the  act  of  Au- 
gust 3o.  1890.  including  Tuskepee  Institute 
in  the  Durchase  of  eoulpment  and  land,  and 
the  plannlnp.  construction,  alteration  or 
renovation  of  bulldlnes  to  strengthen  their 
capacity  for  food  and  agricultural  research- 
to  the  Committee  on  Aerlculture 

By  Mr.  FAUNTROY: 
H.R.  7558.  A  bill  to  amend  the  District  of 
Coltimbla  Self-Government  and  Governmen- 
tal Reoreanlzatlon  Act  to  establish  a  pre- 
dictable and  enultable  formula  for  determln- 
ine  the  amount  of  the  annual  Federal  pay- 
ment to  the  District  of  Columbia:  to  the 
Commltte«"  on  the  District  of  Columbia 

Bv  Mr.  FISHER: 
H.R.  75.')9.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Improve  the  collec- 
tion of  Federal  Income  taxes  Imoosed  on 
dividend  and  Intere.st  Income:  to  the  Com- 
mittee on  Wavs  anil  Means. 

BvMr.  GLICKMAN: 
H.R.  7560  A  bill  to  amend  the  Internal 
Re'-enne  Code  of  1954  to  allow  a  refundable 
Income  tax  credit  for  the  purchase  of  certain 
fi'el-efnclent  automobiles,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 

By  Mr.  GRASSLEY  (by  request) : 
H.R.   7561.   A   bill   to  amend  the  Internal 


Revenue  Code  of  1954  to  eliminate  the  age 
requirement  for  eligibility  for  the  one-time 
exclusion  of  gain  from  the  sale  of  a  principal 
residence;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GUARINI  (for  himself  and  Mr 
DtmcAN  of  Tennessee)  : 
H.R.  7562.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  de- 
duction for  certain  amounts  paid  into  a  re- 
serve for  service  liability  losses  and  expenses 
of  design  professionals,  to  provide  a  deduc- 
tion for  certain  amounts  paid  to  captive  in- 
surers, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself.  Mr. 
Garcia.  Mrs.  Fenwick.  Mr.  Edgar.  Mr 
NowAK.  Mr.  Stockman,  and  Mr. 
Michel)  : 
H.R.  7563.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain  tax 
incentives  for  individuals  and  businesses  In 
depressed  areas;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MARRIOTT: 
H.R.  7564.  A  bill  to  clarify  the  Intent  of 
Congress  in  connection  with  certain  school 
grant  indemnity  land  statutes  and  the 
Taylor  Grazing  Act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  MICA : 
H.R.  7565.  A  bill  to  amend  title  28.  United 
States  Code,  to  remove  the  Canal  Zone  and 
the  States  of  Alabama.  Florida,  and  Georgia 
from  the  fifth  judicial  circuit,  to  create  an 
additional  Judicial  circuit  to  be  composed 
of  the  Canal  Zone  and  the  States  of  Ala- 
bama. Florida,  and  Georgia,  and  for  other 
purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROSTENKOWSKI  (for  himself 
and  Mr.  Corman)  : 
H.R.  7566.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  expenses  in  attending  for- 
eign conventions:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SYNAR: 
H.R.  7567.  A  bill  conferring  Jurisdiction  on 
certain  courts  of  the  United  States  to  hear 
and  render  Judgment  in  connection  with 
certain  claims  of  the  Cherokee  Nation  of 
Oklahoma;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  the  Judi- 
ciary. 

By    Mr.     TAUKE     (for    himself.    Mr. 
Bedell.  Mr.  Beilenson,  Mr.  Collins 
of  Texas.  Mr.  Dehwinski.  Mr.  Por- 
SYTHE.    Mr.    Mazzoli.    Mr.    Thomas. 
Mr.  Whittaker.  and  Mr.  Vento)  : 
H.R.   7568.   A   bill    to   amend   the   Federal 
Election  Campaign  Act  of  1971  to  limit  the 
aggregate  volume  of  honorariums  which  may 
be  accepted  in  any  calendar  year  by  certain 
employees  of  the  House  of  Representatives 
from  any  particular  individual  or  organiza- 
tion, and  to  Impose  certain  limits  with  re- 
spect to  the  outside  earned  income  permissi- 
ble  for   certain   of  such   employees:    to  the 
Committee  on  House  Administration. 
ByMr.  TRAXLER: 
H.R.  7569.  A  bill  to  amend  the  Trade  Act 
of   1974   in   order  to   broaden  eligibility  for 
adjustment    assistance    to    workers:    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  ULLMAN : 
H.R.  7570.  A  bill  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by  tribal 
governments,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WALKER  ( for  himself  and  Mr. 
Forsythe)  : 
H.R.  7571.  A  bill   to  authorize   grants  to 
States  In  order  to  provide  assistance  to  low- 
income    households    In    meeting    their    in- 
creased costs  of  residential  heating;  Jointly, 
to  the  Committees  on  Banking,  Finance,  and 
Urban   Affairs   and   Interstate   and  Foreign 
Commerce. 
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By  Mr.  WAXMAN: 

H.R.  7572.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  the 
broadcasting  of  appearances  by  actors  in 
motion  pictures  or  theatrical  productions 
shall  not  be  subject  to  the  requirements  of 
section  315  of  such  act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
Mr.  YOUNG  of  Alaska: 
H.R.  7573.  A  bill  to  provide  an  extension 
of  the  timeframe  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land  ex- 
change; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  YOUNG  of  Alaska  ( for  himseU, 
Mr.    Lagomahsino,    Mr.    Lujan.    Mr. 
Sebelius.    Mr.    Seiberling.   and   Mr. 
Stmms)  ; 
H.R.  7574.  A  bill  to  amend  the  act  of  Feb- 
ruary   25,    1920.    commonly    known    as    the 
Mineral  Leasing  Act.  to  authorize  and  direct 
the    Secretary    of    Interior    to    grant    pref- 
erences to  small  refineries  in  the  sale  of  oil. 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  WOLFF  (for  himself.  Mr.  Ad- 
DABBO.  Mr.  Zeferetti,  Mr.  BiACCi.  Mr. 
LaFalce.  and  Ms.  Ferraro)  : 
H.J.  Res.  568.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation   designating     October     12     through 
October     19.      1980.     as     "Italian-American 
Heritage  Week";   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DAVIS  of  Michigan: 
H.  Res.  708.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
there  should  be  no  expansion  of  the  Fed- 
eral Income  tax  withholding  on  Interest  and 
dividends;  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  CARR  presented  a  bill  (H.R.  7675)  for 
the  relief  of  Jacqueline  Bui  Duy  Trinh.  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  3258:  Mr.  Benjamin  and  Mr.  McEwen. 

H.R.  3524:  Mr.  Pickle. 

H.R.  3567:  Mr.  Mineta. 

H.R.  4576:  Mr.  McEwen.  Mr.  Ginn  Mr. 
Forsythe.  Mrs.  Boccs,  Mr.  Clay,  Mr.  Hnxis, 
Mr.  Myers  of  Indiana.  Mr.  Hinson,  Mr.  Gon- 
zalez, Mr.  Burgener,  Mr.  Sebelius',  Mr.  Rob- 
erts, Mr.  Seiberling,  Mr.  Wolpe,  Mr.  Skelton, 
Mr.  Hl-bbard.  Mr.  Montgomery.  Mr.  Carr,  Mr. 
DtTNCAN  of  Tennessee.  Mr.  O'Brien  Mr.  Ed- 
wards of  Oklahoma.  Mr.  LtjrNDiNE,  Mr.  Vander 
Jagt,  Mr.  FiNDLEY,  Mr.  Daniel  B.  Crane  and 
Mr.  Tatjke. 

H.R.  4767:  Ms.  Ferraro.  Mr.  Goldwater. 
Mr.  Bafalis.  Mr.  Carter.  Mr.  Conyers,  Mr. 
neal  Mr.  Daschle.  Mr.  Solarz,  Mr.  Patten, 
Mr.  Jenkins,  Mr.  Lloyd,  Mr.  Phillip  BtmroN, 
Mr.  PORTER,  Mr.  Lagomarsino.  Mrs.  Chisholm, 
m,^  .""^^  °^  Tennessee,  Mr.  Mitrphy  of 
.nH^i^-  ,^  F^o^EY,  Mrs.  Collins  of  Illinois, 
ana  Mr.  Vander  Jagt. 

HO  IVS'  ■"'■■  ^°YE"'  and  Mr.  McCloskey 
Hamm«c        ^"^  -'^oo«WEAD  of  California.  Mr. 

H  R.  5610:  Mr.  Ginn. 
WHifEHnJIx  ^Z-  ^^^^'-OT.  Mr.  Archer.  Mr. 

mhcheo  „;  ^''  ■  ^'-  ^"'''^'  "'■• 

Fazio    Mr    I  ^"y^'^^^-   Mr.   Kindness.   Mr. 

PAN^^M^r    '^'-  "^""^  °'  Maryland.  Mr. 
*NETTA.  Mr.  Chappell.  Mr.  Kildee   Mr    Ed- 


wards of  Oklahoma.  Mr.  Barnard.  Mr.  Wil- 
liams of  Ohio,  Mr.  GooDLiNC,  Mr.  Hansen,  Mr. 
Kramer,  Mr.  Pashayan,  Mr.  Evans  of  Georgia, 
Mr.  Hinson,  Mr.  Fish.  Mr.  Paul.  Mr.  Grass- 
ley,  Mr.  McDonald,  Mr.  Grisham,  Mr.  Bad- 
ham,  Mr.  LoTT,  Mr.  Robinson.  Mr.  Danne- 
meyer,  Mr.  Michel,  Mr.  Htde,  Mr.  Ouyer,  Mr. 
Bereuter,  Mr.  John  L.  Burton,  Mr.  Stock- 
man, Mr.  Stanceland,  Mr.  Flippo.  Mr.  Royer, 
Mr.  Hefner.  Mr.  Bonior  of  Michigan.  Mr. 
Hagedorn,  Mr.  Jeffries.  Mr.  Wyatt,  Mr. 
Montgomery.  Mr.  Volkmeb,  Mr.  Clausen, 
Mr.  Lagomarsino.  and  Mr.  Marriott. 

H.R.  6171:  Mr.  Blanchard.  Mr.  Marks,  and 
Mr.  WoLPE. 

H.R.  6637:    Mr.  QuiLLEN. 

H.R.  7211:  Mr.  Gonzalez,  Mr.  Mattox,  Mr. 
Huckaby,  Mr.  Collins  of  Texas,  Mr.  Emery, 
Mr.  Thomas,  Mr.  Charles  Wilson  of  Texas, 
Mr.  Mollohan,  Mr.  Wyatt,  and  Mr.  Roberts. 

H.R.  7287:  Mr.  Weaver,  Mr.  Levttas,  Mr. 
Whitehurst,  Mr.  Coelho.  Mr.  Glickman. 
Mr.  FiNDLEY.  Mr.  Porter.  Mr.  Hance.  Mr. 
Downey.  Mr.  Moffett.  Mr.  Atkinson.  Mr. 
Nichols.  Mr.  Rahall.  Mr.  Hughes.  Mr.  Fazio. 
Mr.  Simon,  Mr.  Carter,  Mr.  Edgar,  Mrs. 
Spellman,  Mr.  Buchanan,  Mr.  Mollohan, 
Mr.  LowRY.  Mrs.  Schroeder.  Mr.  Lehman.  Mr. 
Hanley.  Mr.  Huckaby.  Mr.  Won  Pat.  Mr. 
John  L.  Bitrton.  Mr.  Mottl,  and  Mr.  Udall. 

HR.  7382:  Mr.  Conable. 

H.R.  7503 :  Mr.  Mathis. 

H.R.  7520:  Mr.  Ford  of  Tennessee  and  Mr. 
Evans  of  Georgia. 

H.R.  7545:  Mr.  Brodkead.  Mr.  Blanchard. 
Mr.  Broomfielo,  Mr.  Pursell.  Mr.  Bonior  of 
Michigan.  Mr.  Albosta.  Mr.  Stockman.  Mr. 
Wolpe.  Mr.  Sawyer.  Mr.  Kildee.  Mr.  Traxler, 
Mr.  Vander  Jagt,  and  Mr.  Ford  of  Michigan. 

H.J.  Res.  302:  Mr.  Evans  of  Indiana. 

H.J.  Res.  470:   Mr.  Loeffler. 

H.J.  Res.  504:  Mr.  Spence. 

H.  Con.  Res.  354:  Mr.  Hutto.  Mr.  Hall  of 
Texas.  Mrs.  Spellman.  Mr.  Whitehurst.  Mr. 
Howard.  Mr.  Forsythe,  Mr.  Hubbard,  Mr. 
Murtha,  Mr.  Young  of  Florida,  Mr.  High- 
tower,  Mr.  Evans  of  Georgia,  and  Mr.  Bur- 
gener. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6418 
By  Mr.  LEVITAS: 
— At  the  end  of  the  bill.  Insert  the  following 
new  section: 

congressional  review  of  proposed  rules 
Sec.  37.  (a)  Notwithstanding  any  other 
provision  of  law.  simultaneously  with  pre- 
scribing any  rule  under  subtitle  IV  of  title 
49.  United  States  Code,  relating  to  motor 
carriers  of  property  (other  than  a  rule  relat- 
ing to  rates),  the  Interstate  Commerce  Com- 
mission shall  transmit  a  copy  thereof  to  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  and  simultane- 
ously with  prescribing  any  rule  relating  to 
motor  carriers  of  property,  the  Secretary  of 
Transportation  shall  transmit  a  copy  thereof 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  Except  as 
provided  In  subsection  (b),  the  rule  shall 
not  become  effective,  if — 

(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  the  rule 
is  prescribed,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows;  "That 
Congress  disapproves  the  rule  prescribed  by 

the  dealing  with  the  matter  of 

,   which  rule  was  transmitted   to 

Congress    on    .",    the    first    blank 

space  therein  being  filled  with  the  Interstate 
Commerce  Commission  or  the  Secretary  of 
Transportation,  as  appropriate,  and  the 
other  blank  spaces  therein  being  appropri- 
ately filled;  or 


(2)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  the  rule 
is  prescribed,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and 
such  resolution  Is  not  disapproved  by  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

(b)  If,  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  a  rule  described  in  subsection  (a) 
Is  prescribed,  no  committee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  may  go  into  effect  Immediately.  If, 
within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  resolution, 
or  either  House  has  adopted  such  a  resolu- 
tion, the  rule  may  go  into  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Congress  after  such  rule  Is  prescribed 
unless  disapproved  as  provided  in  subsec- 
tion (a). 

(c)  Congressional  Inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under 
this  section  shall  not  be  deemed  an  expres- 
sion of  approval  of  the  rule  Involved. 

(d)  For  purposes  of  this  section — 

( 1 )  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30.  60.  and  90 
calendar  days  of  continuous  session  of 
Congress. 

(e)  For  purposes  of  this  section,  the  term 
"rule"  has  the  same  meaning  such  term  has 
m  section  551(4)  of  title  6,  United  States 
Code. 


H.R.  6711 
By  Mr.  MILLER  of  California: 
— Page  45,   beginning  on  line   1,  strike  out 
all  of  title  II  through  line  18  on  page  96, 
redesignate  title  III  as  title  II. 

Page  16,  line  18,  strike  out  "section  302" 
and  Insert  In  lieu  thereof  "section  202". 

Page  17,  strike  out  line  13  and  everything 
that  follows  through  line  19. 

Page  36,  lines  15  and  18,  strike  out  "sec- 
tion 301"  and  insert  in  lieu  thereof  "section 
201". 

Page  96,  strike  out  line  21  and  everything 
that  follows  t^  rough  line  15  on  page  98  and 
insert  In  lieu  thereof  the  following: 

Sec.  201.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  part  A  of  title  IV  of  the  Compre- 
hensive Employment  and  Training  Act  for 
fiscal  year  1981  and  each  of  the  four  succeed- 
ing fiscal  years. 

Page  98,  line  17,  redesignate  section  302 
as  section  202.  and  on  line  22  strike  out  "and 
section  220  of  this  Act". 

Page  99.  line  9.  redesignate  section  303  as 
section  203.  and  beginning  on  line  11  strike 
out  "section  301(a)  (1)  of  this  Act"  and  In- 
sert in  lieu  thereof  "section  201  of  this  Act 
for  fiscal  year  1981". 

— Page  45.  line  14.  strike  out  "and  area  vo- 
cational schools". 

Page  55.  beginning  on  line  21,  strike  out 
all  of  subsection  (f)  through  line  13  on 
page  57. 

Page  57,  strike  out  lines  18  through  34 
end  Insert  In  lieu  thereof  the  following: 
( 1 )  such  school  provides  secondary  educa- 
tion, as  determined  by  the  State  educational 
agency,  to  youth  In  grades  seven  through 
twelve;  and 

Page  71,  beginning  on  line  19,  strike  out 
section  216  through  line  11  on  page  75  and 
redesignate  the  succeeding  sections  and  con- 
form cross-references  thereto  accordingly. 

Page  79,  beginning  on  line  23.  strike  out 
subsection  (c)  through  line  6  on  page  80. 
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Page  86    beginning  on  line  20.  strike  out      eranhs  ,A)  and  ,b>.  ^.  ,.„„,  ,« 
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Page  86,  beginning  on  line  20,  strike  out 
■the  requirement  that  not  less  than  25  per- 
cent of  each  grant  shall  be  used  for  programs 
of     vocational     education     In     deslmated 
schools,  and".  -«=«isu«i«a 

Page  91.  line  15.  strike  out  "In  any  case" 
and  everything  that  follows  through  line  19 

Page  93.  line  22.  strike  out  "(A)"  and  on 
page  94.  strike  out  line  3  through  5. 

Page  96.  strike  out  lines  13.  M,  and  15  and 
redesignate  the  succeeding  paragraph 
accordingly.  «-       o    »- 

—Page  47.  after  line  14,  Insert  the  followlnz 
new  section;  * 

paoHiBmoN  or  use  or  rmros  fob  matchwc 
Sec.  204.  No  funds  provided  under  this 
title  shall  be  used  to  provide  the  non -Federal 
share  of  the  cost  of  any  programs  described 
In  sections  111(a)  or  (b)  of  the  Vocational 
Educational  Act  of  1983. 

—Page  56,  line  21,  Insert  ••212(a),"  Immedi- 
ately after  "sections". 

—Page  58.  line  1.  strike  out  ••(A)";  on  line 
4  strike  out  ':  or"  and  Insert  In  lieu  thereof 
a  period;  and  strike  out  line  5  and  every- 
thing that  follows  through  line  9 
— Pa^  5«.  line  lO.  strike  out  "(1)",  and  on 
page  59  strike  out  lines  1  through  3 
—Page  58.  line  15.  strike  out  "Notwlthstand- 
iS^»  /.P"^**^^  sentence.-  and  everything 
that  follows  through  "basic  skills  achieve- 
ment." on  line  19. 

.T^»!.*  ^-  "°*  ^*-  **'^^«  "«*  "Notwlthstand- 
th!w  ^P'"**'*'**"^  sentence."  and  everything 
that  follows  through  line  23 
—Page  60.  line  3.  Insert  "reducing  dlsclpU- 
at^ndrnc"-- "■'  ^"^^'^^^'^  ^^^  "student 
-Page  60.  line  25.  strike  out  "ten"  and  In- 
sert In  lieu  thereof  "seven" 

^mh'  lU^"  ^i^"^''  °"'  "graduation  and 
thrn,^„h^     ^'^    everything    that    follows 

•■^^^  *."''*   '^  *"'*  ^""^^  In  "6"  thereof 
graduation;  and". 

— Paee  61.  line  9.  Insert  "unemployed"  im- 
medlatelv  before  "youth" 

7;;r^LP'  'i2!  ^^-  ^^^'^  °"t  "the  need  of 
th!,if  .!^*^  ^*»°°'"  »n1  insert  m  lieu 
thereof  'those  designated  schools  having  the 
gr^te«  need  for  assistance  under  this  Dart"^ 

;;^r^"^  '!°'.."-  '°^"  "'""  '""nedlately 
before  During";  on  lines  15  and  2-?  redes- 
ignate paragraphs  (1)   and  (2)   as  subpara- 
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graphs  (A)  and  (B);  on  lines  16,  19,  and  20, 
redesignate  clauses  (A),  (B).  and  (C)  as 
clauses  (1).  (11).  and  (111),  respectively;  and 
after  line  23  insert  the  foUowlng  new  para- 
graph: 

(2)  During  any  fiscal  year  for  which  appro- 
priations are  made  for  purposes  of  this  title, 
a  local  educational  agency  shall  use  not  less 
than  one-half  of  the  funds  received  by  it 
under  this  part  for  that  year  for  programs 
and  services  for  students  in  grades  seven 
through  nine. 

Page  86,  line  20,  Insert  "(A)"  Immediately 
before  "the  requirement",  and  on  line  22, 
strike  out  •and"  and  Insert  in  lieu  thereof 
•'(B)  the  requirement  that  not  less  than  one- 
half  of  the  funds  available  to  any  local  ed- 
ucational agency  under  such  part  shall  be 
used  for  programs  and  services  for  students 
In  grades  seven  through  nine,  and  (C)". 
—Page  62.  after  line  17  Insert  the  following 
new  paragraph: 

(4)  Any  local  educational  agency  shall  use 
not  less  than  one-half  of  the  funds  it  re- 
ceives under  this  subsection  for  planning 
and  Inservice  training  In  schools  serving 
students  in  grades  seven  through  nine. 
— Page  68,  line  25,  insert  Immediately  before 
•'a  basic  skills"  the  following:  "(A)  an  Indi- 
vidualized plan  that  Includes  (1)  an  assess- 
ment of  basic  and  employment  skills  and 
support  service  needs,  career  goals,  and  work 
experience  needs;  and  (11)  programs  and 
work  placement  to  be  provided  to  meet  those 
needs;  and  (B)'^. 

—Page  69,  line  12,  Insert  immediately  after 
the  period  the  following  new  sentence:  "Such 
evaluation  shaU  separately  Identify,  by  race, 
sex,  national  origin,  or  handicapping  con- 
dition, the  progress  of  each  such  designated 
school  In  meeting  such  short-term  and  long- 
term  goals.". 

— Page  71.  after  line  12.  Insert  the  following 
new  paragrs^jh  (and  redesignate  the  succeed- 
ing paragraphs  accordingly); 

(8)  special  programs  to  address  the  prob- 
lems of  and  to  retain  students  who  would 
otherwise  be  suspended  or  expelled  from 
school; 

—Page  79,  beginning  on  line  15,  strike  out 
",  a  Junior  or  community  college  degree  or 


trade  or  graduate  school  certification  of  cotn- 
plctlon". 

— Page  87,  line  21,  insert  ••and  members  of 
school  site  councils'^  Immediately  after  "State 
agencies". 

—Page  88.  line  6.  Insert  •and  members  of 
school  site  councils"  Immediately  after 
"State  agencies'^. 

—Page  88.  line  11.  Insert  ••and  school  site 
councils"  Immediately  after  "'State  agencies" 
—Page  88,  line  4,  Insert  "(1)"  Immediately 
before  "Each";  on  lines  6,  8,  and  10,  redesig- 
nate clauses  1,  2,  and  3  as  clauses  (A),  (B), 
and  (C),  respectively;  and  after  line  16  In- 
sert the  following  new  paragraph: 

(2)  Not  later  than  120  days  after  enact- 
ment of  this  Act,  the  Secretary  shall.  In  or- 
der to  assist  State  educational  agencies  In 
carrying  out  the  provisions  of  paragraph  ( 1 ) , 
Initiate  a  program  of  technical  assistance 
and  Information  dissemination. 
—Page  92,  at  the  end  of  line  3  insert  the  fol- 
lowing new  sentence:  ••Such  data  and  re- 
porting system  shall  be  organized  In  a  man- 
ner to  permit  evaluation  by  race,  sex, 
national  origin,  or  handicapping  condition, 
of  the  attainment  of  the  purposes  of  this 
title  and  of  part  A,  title  IV  of  the  Compre- 
hensive Employment  and  Training  Act.". 

H.R.  7642 
By  Mr.  CLINGEB: 
—Page  59,  line  22,  strike  out  "$12,500,000," 
and  insert  in  lieu  thereof  "$21,300,000,". 

By  Mr.  FTTHIAN: 
— Page  4.  line   19,  strike  out  "$100,000,000" 
and  Insert  In  lieu  thereof  "$142,860,000". 

Page  4,  line  25,  strike  out  ••$80,000,000" 
and  Insert  in  lieu  thereof  "$122,860,000". 
Page  72,  after  line  10,  Insert  the  following: 
Sec.  4.  Out  of  the  total  moneys  appropri- 
ated for  the  operation  of  the  departments 
and  agencies  of  the  Federal  Government  for 
fiscal  year  1980,  ($100,000,000.00]  of  this  total 
appropriated  for  the  purchase  of  furniture  U 
hereby  rescinded.  The  Director  of  the  Office 
of  Management  and  Budget  Is  directed  to 
allocate  this  rescission  total  among  the  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment and  report  back  to  the  House  and 
Senate  (Ikimmlttees  on  Appropriations  within 
thirty  days  following  the  date  of  the  enact- 
ment of  this  Act  as  to  the  allocation  made. 
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AIRUNE  SAFETY  IN  THE  1980'S 


HON.  JOHN  L.  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, the  Subcommittee  on  Government 
Activities  and  Transportation  of  the 
Committee  on  Government  Oper- 
ations, which  I  chair,  recently  com- 
pleted an  18-month  investigation  of 
the  Federal  Aviation  Administration's 
certification  of  airline  aircraft.  Our 
report  includes  a  number  of  recom- 
mendations for  improving  aircraft  cer- 
tification, which  is  an  integral  element 
of  aviation  safety. 

Several  of  our  recommendations  re- 
cently received  the  strong  endorse- 
ment of  Capt.  John  J.  O'Donnell, 
president  of  the  Air  Line  Pilots  Associ- 
ation. In  his  speech  to  the  Eastern  Re- 
gional Safety  Congress  of  the  National 
Safety  Council,  Capt.  O'Donnell  also 
cautioned  that  we  should  not  become 
complacent  about  airline  safety.  He 
pointed  out  that  the  airline  accident 
rate  actually  went  up  last  year  and 
that  forecasted  growth  in  aviation  will 
place  new  strains  on  our  national  avi- 
ation system. 

Capt.  O'Donnell  also  described  the 
deep  concern  airline  pilots  throughout 
the  world  have  about  the  efforts  of 
some  aircraft  manufacturers  to  sell 
new  airliners  with  only  two  crew- 
members  in  the  cockpit.  He  sees  this 
move  as  a  deviation  from  the  current 
standard  in  the  airline  industry  of 
having  three  crewmembers  in  the 
cockpit  and  firmly  believes  it  will  be 
bad  for  aviation  safety. 

In  his  speech,  Capt.  O'Donnell  ex- 
plicitly states  some  manufacturers  and 
airlines  are  reducing  the  size  of  the 
cockpit  crew  to  save  money.  I  hope 
they  will  not  do  so.  My  subcommittee's 
investigations  have  uncovered  instance 
after  instance  where  manufacturers 
and  airlines  have  cut  safety  corners  to 
save  money.  One  would  think  they 
had  learned  their  lesson  by  now,  but 
apparently  they  have  not. 

Capt.  O'Donnell's  remarks  to  the 
National  Safety  Council  provide  a 
timely,  informed  and  insightful  look 
at  aviation  in  the  coming  decade,  and  I 
submit  them  to  the  Record  for  the 
benefit  of  my  colleagues: 

Statement  of  Capt.  John  J.  O'Donnell 
Good  morning  ladies  and  gentlemen;  The 
subject  selected  for  this  morning's  session 
■  Airline  Safety  in  the  Decade  of  the  BO's. 
Pact  or  Fiction"  is  certainly  timely— when 
one  looks  at  a  number  of  new  technology 
aircraft  being  designed  and  built  at  Boeing, 
McDonnell  Douglas,  Lockheed  and  Airbus 
Industrie.  In  thinking  ahead  about  aviation 


safety,  it  is  not  enough  to  look  just  at  the 
decade  of  the  80's:  we  have  to  consider  the 
90's  as  well. 

Decisions  of  the  manufacturers,  airline 
companies  and  the  certifying  government 
agencies  today  and  during  the  next  four 
years  will  determine  the  quality  and  level  of 
safety  our  industry  will  enjoy  or  endure 
during  the  next  two  decades  and  well  into 
the  next  century. 

The  millions  of  citizens  who  need  this  na- 
tion's air  transportation  system  enjoy  an 
unbelievable  level  of  safety.  It  is  not  by 
chance  or  luck  that  a  trip  in  a  U.S.  local,  re- 
gional or  trunk  airline  today  is  safer  than 
going  to  the  comer  drug  store  for  your 
Sunday  morning  newspaper. 

During  the  past  three  decades  we  have 
had  those  who  have  not  committed  them- 
selves to  the  highest  level  of  safety  when 
confronted  with  deficits  in  the  profit  and 
loss  statements. 

Looking  back  over  the  decade  of  the  60's 
and  70's  we  can  all  be  proud  of  the  safety 
record  of  the  scheduled  airlines,  but  as  we 
start  turning  the  pages  into  the  80s  some 
disturbing  trends  are  underway  that  can.  in 
the  minds  of  the  airline  pilots  throughout 
the  entire  world,  have  a  long-term  adverse 
consequence  on  the  safety  record  we  are  so 
proud  of  today.  We  should  not  let  the  cur- 
rent recession  and  the  recent  declines  in  air- 
line traffic  obscure  the  fact  that  virtually 
all  forecasters  expect  all  facets  of  aviation 
to  grow  substantially  in  the  coming  decade. 

Look  at  the  statistical  forecasts.  The 
number  of  airline  passengers  last  year  was 
about  300  million.  It  is  expected  to  increase 
by  two-thirds  to  500  million  in  1990.  Reve- 
nue passenger  miles  last  year  were  258  bil- 
lion: the  estimate  for  1985  is  362  billion.  By 
the  end  of  the  decade,  the  number  of  busi- 
ness jets  is  expected  to  increase  from  2.500 
to  6.000  and  the  total  number  of  aircraft  in 
the  U.S.  is  to  rise  by  50  percent  to  over 
300.000  by  1990.  By  all  measures,  that  spells 
substantial  growth.  At  the  same  time  that 
volume  of  airspace  is  getting  smaller,  we  will 
be  asked  to  fit  increasing  numbers  of  high 
performsince  jet  aircraft  into  it. 

Already,  we  have  an  advance  look  at  what 
the  future  will  bring.  For  several  years,  air- 
craft arrivals  have  strictly  been  limited  at 
four  large  airports— O'Hare,  Kennedy.  La- 
Guardia.  and  Washington  National.  Even 
with  rationing  to  prevent  over-capacity, 
many  aircraft  still  must  fly  racetrack  pat- 
terns in  the  sky  awaiting  an  arrival  clear- 
ance or  hold  on  the  ramp  for  takeoff  clear- 
ance. In  both  instances,  thousands  of  gal- 
lons of  fuel  are  wasted.  At  a  price  of  almost 
$1  per  gallon,  that  is  an  expenditure  our  in- 
dustry can  ill  afford. 

Recently  the  Secretary  of  Transportation 
and  the  PAA  Administrator  reported  to  the 
Congress  that  our  national  airspace  system 
may  no  longer  be  able  to  meet  all  the  de- 
mands of  potential  users.  When  that  hap- 
pens it  will  then  be  necessary  to  ration  or  al- 
locate the  limited  airspace  available.  As  the 
Administrator  pointed  out,  it  will  not  be 
easy  to  do  so  fairly. 

Important  safety  questions  arise  when  we 
consider  whether  to  limit  our  national  air- 
space system  instead  of  expanding  and  im- 
proving it.  It  is  clear  there  is  an  increased 
risk  of  an  accident  in  a  system  that  is  at  or 
near  its  maximum  capacity. 


Airline  pilots  who  are  not  completely  con- 
fident about  the  reliability  of  the  present 
air  traffic  control  system  wonder  what  it 
will  be  like  in  the  future.  A  near  mid-air  col- 
lision last  fall  between  two  airliners  at 
29,000  feet  over  North  Carolina  focused 
public  attention  on  the  reliability  of  the 
ATC  system.  That  near-miss  occurred  short- 
ly after  a  computer  failure.  The  PAA  re- 
ported that  the  reliability  of  ite  ATC  com- 
puters was  improving  but  the  agency's  data 
still  show  repeated  computer  failures. 

The  current  system  allows  over  100  near 
mid-air  collisions  to  occur  each  month.  Two 
weeks  ago  two  727's  almost  collided  on  cnxs- 
ing  runways  at  O'Hare.  In  this  age  of  rapid- 
ly advancing  technology,  technological  and 
human  failures  are  increasing  at  an  unac- 
ceptable rate. 

We  see  all  too  often  the  ostrich  decision 
on  the  probable  cause  as  "Pilot  Error."  Too 
often  this  determination  is  an  escape  mech- 
anism for  system  or  design  error  or  avoid- 
able human  error. 

Today,  twenty-four  years  after  the  mid-air 
collision  over  the  Grand  Canyon  which 
caused  the  Congress  to  form  the  Federal 
Aviation  Agency,  the  threat  and  risk  of  a 
mid-air  collision  is  still  with  us  and  perhaps 
the  threat  is  increasing. 

On  the  basis  of  growth  in  aviation,  re- 
straints on  the  national  airspace  system  and 
a  rising  accident  rate,  one  cannot  be  confi- 
dent that  aviation  safety  will  continue  in 
the  1980's  as  it  was  in  the  1970's. 

Even  if  the  accident  rate  continues  to 
drop,  it  is  probable  that  the  death  toll  in  a 
single  airline  accident  will  climb.  The  reason 
is  obvious  that  aircraft  now  have  more  seats 
and  are  operating  at  higher  load  factors 
than  in  the  past. 

While  airline  accidents  are  extremely 
rare,  they  can  be  stunning  in  their  magni- 
tude and  their  effect  on  the  public.  More 
people  died  in  automobile  accidents  over  the 
Memorial  Day  weekend  last  year  than  the 
273  who  were  killed  in  the  DC-10  crash  at 
O'Hare.  But  it  was  the  airplane  crash  on  the 
Friday  of  that  holiday  weekend  that  held 
the  public's  attention  for  many  months 
afterward. 

The  uncertainty  about  the  future  of  avi- 
ation safety  raises  the  vital  question  of  what 
actions  we  should  take  to  reduce  this  uncer- 
tainty and  to  strive  for  the  highest  level  of 
safety  possible. 

Airline  pilots  the  world  over  are  deeply 
concerned  over  the  aggressive  efforts  on  the 
part  of  Boeing  Aircraft  and  McDonnell 
Douglas  trying  to  persuade  airline  compa- 
nies throughout  the  world  to  purchase  the 
next  generation  of  aircraft  with  a  cockpit 
designed  without  a  flight  engineer  on  board. 

It  is  interesting  to  note  that  all  of  the 
wide  bodied  aircraft— the  Boeing  747,  Mc- 
Donnell Douglas  DC-10.  Lockheed  LIOII 
and  Airbus  Industrie  A300— have  fully  inte- 
grated crews  of  three  in  the  cockpit.  This 
has  been  the  industry  standard  for  several 
decades.  Today  over  three-quarters  of  the 
2,600  aircraft  in  the  U.S.  airline  fleet  have  a 
fully  integrated  three-man  crew. 

A  paradoxical  question  is  why  the  third 
crew  member  should  be  needed  if  airline  air- 
craft are  becoming  more  reliable,  as  they 
certainly  are.  The  answer  is  that  the  great 
reliability  of  equipment  in  airline  aviation 
today  means  that  human  error  will  increase 
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as  the  primary  factor  in  the  majority  of  air- 
line accidents.  The  National  Transportation 
Safety  Board  reports  that  about  60  percent 
of  all  aviation  accidents  today  involve 
human  error.  This  certainly  will  increase, 
but  at  what  rate? 

I  believe  an  important  step  in  reducing  ac- 
cidents caused  by  human  error  would  be  to 
extend  the  philosophy  of  redundant  and 
fail-safe  systems  from  such  items  as  engines, 
hydraulics,  avionics,  arid  fire  extinguishers 
to  the  humans  in  the  system.  For  example, 
it  is  norma]  today  to  have  three  or  even  four 
separate  hydraulic  systems  where  two  or 
even  one  would  suffice. 

In  aviation  the  laws  of  probability  clearly 
support  the  thesis  that  redundancy  provides 
a  higher  margin  of  safety.  In  the  future, 
that  margin  will  make  the  difference  l)e- 
tween  the  high  level  of  safety  we  enjoy 
today  or  an  increase  in  the  rate  of  cata- 
strophic accidents.  The  third  crew  meml)er 
will  provide  the  redundancy,  the  extra 
margin  of  safety  future  aircraft  will  need  to 
fly  safely  through  the  increasingly  crowded 
and  complex  environment  of  the  coming 
decades. 

Fortunately,  pilot  incapacitation  is  rare, 
but  you  may  be  aware  of  three  incidents  last 
year  when  captains  of  wide-bodied  aircraft 
collapsed  and  died  in  flight.  In  each  in- 
stance, the  other  two  crew  members  were 
able  to  take  over  and  land  the  aircraft  un- 
eventfully. What  would  happen  if  there 
were  only  two  in  the  cockpit  and  one  col- 
lapsed during  landing  or  some  other  critical 
phase  of  flight? 

Now  I  am  not  so  naive  to  think  the  three- 
member  crew  will  provide  absolute  safety. 
Mr.  Murphy's  infamous  law— if  something 
can  go  wrong,  it  will— still  applies  regardless 
of  the  efforts  we  all  make  to  improve  avi- 
ation safety. 

I  am  sure  many  of  you  are  aware  of  the 
multitude  of  statistics  dealing  with  crew 
complement  and  accidents.  After  studying 
them  all.  we  can  only  conclude  there  is  no 
provable  relationship  between  crew  size  and 
accident  rate.  That  is  because  the  number 
of  accidents  is  very,  very  small  relative  to 
the  number  of  departures  or  flight  hours. 

In  addition,  statistics  cannot  measure  the 
intangibles  such  as  the  accidents  that  were 
prevented  by  the  presence  of  the  third  crew 
member  in  the  cockpit.  This  is  known  only 
to  the  airline  pilots  who  have  lived  through 
the  incidents. 

Airline  pilots  reject  the  manufacturers' 
claim  that  advances  in  automation  and  use 
of  new  technology  will  enable  two  pilots  to 
fly  in  the  increasingly  busy  skies  as  safely  as 
we  do  today.  We  disagree  because  it  is  obvi- 
ous the  prime  justification  for  this  claim  is 
economics  and  not  safety.  Boeing  is  offering 
its  two  new  models,  the  757  and  767.  with 
two  or  three  crew  members  in  the  cockpit, 
depending  on  the  customer  airline's  choice. 
Boeing  is  supposedly  doing  so  to  compete 
with  the  Airbus  A310  which  offers  the  same 
option.  These  are.  sadly,  economic  or  mar- 
keting decisions  taken  at  the  expense  of 
safety,  notwithstanding  what  Boeing  or  Mc- 
Donnell Douglas  profess  otherwise. 

We  will  continue  to  press  for  a  fully-inte- 
grated crew  in  the  cockpits  of  all  future  air- 
liners because  we  believe  it  will  make  a  con- 
tribution to  aviation  safety  in  the  decades 
ahead. 

But  the  crew  of  three  is  not  the  only 
thing  needed  to  enhance  aviation  safety  in 
the  1980's.  There  are  several  significant  im- 
provements the  PAA  needs  to  make  in  car- 
rying out  its  congressional  mandate  to 
ensure  the  highest  level  of  safety. 
These  include: 

1.  More  spending  on  needed  facilities  and 
equipment  such  as  navigational   aids  and 
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grooved  runways.  The  current  uncommitted 
surplus  of  more  than  $3  billion  in  the  avi- 
ation trust  fund  is  an  unbelievable  violation 
of  the  public  trust. 

2.  Greater  effort  on  research  and  develop- 
ment. This  has  not  been  given  the  priority  it 
requires. 

3.  Development  of  an  effective  collision 
avoidance  system. 

4.  Higher  quality  regulation:  for  example, 
regulations  pertaining  to  crew  training, 
flight  time  and  duty  time  limitations,  and  air- 
craft certification  are  long  overdue  for  revi- 
sion to  reflect  recent  advances  in  technology 
and  changes  in  the  operating  environment. 

It  is  shocking  that  more  than  250  airports 
with  scheduled  airline  service  lack  control 
towers  and  almost  200  do  not  have  even 
a  single  instrument  landing  system  to  pro- 
vide precision  guidance  to  aircraft  in  bad 
weather. 

Legislation  now  pending  in  Congress 
offers  the  prospect  of  significant  improve- 
ment. The  Senate  has  already  passed,  and 
the  House  is  due  to  act  next  month,  on  a  bill 
to  extend  the  Airport  and  Airway  Develop- 
ment Act  for  another  five  years.  For  the 
first  time  both  versions  of  the  bill  call  on 
the  PAA  to  maximize  the  use  of  safety  facil- 
ities such  as  precision  approach  systems  and 
radar  coverage  in  terminal  areas.  The  bills 
also  make  runway  grooving  or  friction  treat- 
ment a  condition  for  receiving  an  airport 
certificate  from  the  FAA. 

The  House  and  Senate  bills  also  provide 
significantly  more  funds  for  facilities  and 
equipment  such  as  navigational  aids  and 
control  towers  than  the  PAA  requested  in 
its  Fiscal  1981  budget.  The  safety  needs  are 
clear,  and  the  money  is  available  in  the 
trust  fund.  Lives  will  be  lost  in  the  decades 
ahead  k)ecause  of  lethargy  in  the  Congress  if 
these  funds  are  allowed  to  be  diverted. 

The  current  emphasis  in  Congress  on  bal- 
ancing the  budget  means  our  chances  of  get- 
ting the  necessary  funding  for  facilities  and 
equipment  are  not  as  good  as  they  should 
be.  ALPA  and  others  in  aviation  strongly 
protested  the  recent  action  of  the  Senate  in 
cutting  $350  million  from  the  PAA's  budget, 
a  budget  which  is  the  very  minimum  neces- 
sary to  carry  out  the  agency's  responsibil- 
ities to  ensure  the  highest  level  of  safety. 

The  same  comments  about  funding  apply 
to  the  research  and  development  programs. 
The  agency  has  tough  technical  tasks  ahead 
in  many  areas,  such  as  developing  nontoxic 
materials  for  aircraft  cabin  interiors,  but  it 
does  not  move  with  a  sense  of  mission. 

A  good  example  is  the  Microwave  Landing 
System,  or  MLS,  which  has  been  developed 
to  provide  better  guidance  to  aircraft  land- 
ing in  bad  weather.  MIS  would  also  increase 
the  capacity  of  our  air  traffic  control  system 
by  permitting  more  aircraft  to  be  handled  in 
the  same  period  of  time.  '' 

I  would  like  to  talk  at  more  length  about 
another  R  and  D  problem.  That  is  the  fail- 
ure over  many  years  to  develop  an  effective 
collision  avoidance  system  (CAS). 

The  ASRS  study  found  there  was  an  aver- 
age of  almost  100  near-misses  a  month  over 
a  29-month  period.  Similarly,  the  PAA's  own 
records  of  "system  errors,"  in  which  two  air- 
craft under  ground  control  come  closer  to- 
gether than  they  should,  have  shown  a 
steady  increase  over  the  years.  Thus,  the 
threat  of  a  mid-air  collision  is  real  and  will 
continue  to  grow  as  aircraft  traffic  in- 
creases. 

The  Administration's  preferred  solution  Is 
to  combine  the  collision  avoidance  function 
with  the  next-generation  air  traffic  control 
system.  A  major  difficulty  with  this  ap- 
proach is  that  the  system  will  not  be  fully 
available  until  well  into  the  1990's. 
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An  alternative  that  ALPA  believes  needs 
to  be  fully  explored  involves  a  system  that 
makes  use  of  the  radar  beacon  already  in- 
stalled in  all  large  aircraft  and  many  small- 
er ones.  If  proven  to  be  practical,  this 
system  could  be  available  much  sooner  and 
at  less  cost  than  the  PAA's.  The  beacon 
system  has  another  advantage  the  pilots  be- 
lieve is  very  important.  It  is  in  the  aircraft 
and  provides  information  to  the  pilot  com- 
pletely independent  of  the  ground.  Thus, 
the  pilot  does  not  depend  on  the  controller 
or  the  ground  to  give  him  the  information 
needed  to  avoid  a  mid-air  collision.  Fortu- 
nately, the  FAA  has  contracted  with  NASA 
for  additional  testing  of  the  beacon  collision 
avoidance  system. 

The  final  problem  area  I  would  like  to 
touch  upon  this  morning  involved  the  qual- 
ity of  regulations  and  the  need  to  improve 
them. 

A  basic  recommendation  that  we  and 
others  in  aviation  have  been  making  for 
years  is  that  the  PAA's  responsibility  under 
the  Federal  Aviation  Act  to  promote  com- 
mercial aviation  should  be  ended  because  it 
conflicts  with  the  agency's  mandate  to 
ensure  the  highest  level  of  safety. 

Earlier  this  month,  the  House  Govern- 
ment Operations  Committee  made  that  rec- 
ommendation again  as  a  result  of  its  18- 
month  study  of  the  PAA's  aircraft  certifica- 
tion and  maintenance  programs.  Two  weeks 
ago.  an  editorial  in  the  Washington  Post 
strongly  endorsed  the  Committee's  recom- 
mendation. 

I  would  like  to  quote  the  end  of  that  edi- 
torial because  it  is  very  relevant  to  every- 
thing I  am  saying  today.  "As  originally  con- 
ceived, the  PAA  was  to  be  an  agency  that 
single-mindedly  pursued  safety.  That  is 
what  it  ought  to  be.  But  somewhere  along 
the  way.  it  picked  up  extraneous  aviation  re- 
sponsibilities. .  .  .  These  are  the  assignments 
that  should  go  somewhere  else.  Then  the 
agency  could  devote  all  of  its  attention  to 
making  aviation  as  safe  as  possible,  a  job 
that  is  going  to  get  even  tougher  as  our  cur- 
rent airliners  age  and  the  number  of  planes 
in  the  air  increases." 

The  House  Committee  also  made  23  other 
recommendations  for  improvements,  includ- 
ing that  the  PAA  open  its  aircraft  certifica- 
tion process  so  other  qualified  parties  could 
participate.  Certification  today  is  a  closed 
process:  only  the  PAA  and  the  manufactur- 
er participate,  and  they  do  so  behind  closed 
doors.  The  result  is  that  defects  in  certifica- 
tion come  to  light  only  after  an  aircraft  has 
entered  service.  ALPA  has  been  urging  for 
years  that  allowing  qualified  persons  with 
special  expertise  to  participate  in  certifica- 
tion would  strengthen  the  process  and 
result  in  safer  aircraft  being  certificated. 

A  blue  ribbon  panel  of  the  National  Acad- 
emy of  Sciences  is  also  studying  the  PAA's 
certification  and  air-worthiness  procedures. 
The  Secretary  of  Transportation  asked  the 
Academy  to  appoint  such  a  panel  after  the 
DC- 10  disaster  at  Chicago  raised  grave  ques- 
tions in  the  public's  mind  about  the  PAA's 
performance.  The  panel's  report  is  due  in 
July. 

We  eagerly  await  it  because  the  members 
are  highly  qualified  and  very  experienced.  I 
hope  the  Secretary  of  Transportation  will 
act  quickly  to  analyze  the  panel's  recom- 
mendations and  to  implement  appropriate 
recommendations. 

Finally,  I  could  not  end  my  discussion  of 
aviation  safety  in  the  1980's  without  men- 
tioning a  federal  agency  with  safety  in  its 
name— The  National  Transportation  Safety 
Board.  The  NTSB  has  the  responsibility  of 
determining  the  probable  cause  in  all  avi- 
ation related  accidents.  ALPA  has  t)een  a 
party  to  many  NTSB  investigations,  and,  I 
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believe,  has  helped  make  a  contribution  to 
that  effort. 

Therefore,  I  am  distressed  to  say  we  are 
concerned  about  the  decline  of  quality  in 
recent  Board  investigations.  In  too  many  in- 
stances, the  investigations  have  not  been 
thorough  and  complete.  One  result  is  that 
pilots  too  often  have  been  blamed  for  acci- 
dents that  in  our  judgment  are  erroneous. 
In  some  instances,  the  Board  was  unable  to 
find  some  other  cause  so  it  cited  the  flight 
crew  as  the  primary  cause.  In  others,  it  has 
not  gone  beyond  the  fact  that  a  pilot  made 
a  mistake  to  determine  why  he  did  so. 

ALPA  recently  petitioned  the  NTSB  for 
reconsideration  of  its  findings  in  two  airline 
accidents.  In  the  National  Airlines  accident 
at  Pensacola,  Florida,  we  believe  the  Board 
overlooked  the  importance  of  the  type  of  al- 
timeter in  the  aircraft.  Misreading  of  that 
type  of  altimeter  has  been  a  factor  in  sever- 
al other  airline  accidents  and  should  have 
been  considered  by  the  Board.  In  the  North 
Central  Airlines  accident  at  Kalamazoo. 
Michigan,  we  believe  that  the  aircraft  was 
not  flyable  with  one  engine  inoperative  and 
that  the  Board's  findings  were  based  on  an 
incomplete  investigation. 

We  are  also  preparing  several  other  peti- 
tions for  reconsideration.  We  hoi>e  that  the 
Board  will  give  serious  attention  to  our  re- 
quests for  review.  We  also  hope  that  Chair- 
man King,  in  whose  fairness  and  compe- 
tence we  have  great  faith,  will  take  steps  to 
upgrade  the  Board's  accident  investigation 
capabilities.  We  are  concerned  over  what  is 
obviously  poor  quality  performance  in  some 
of  the  NTSB's  recent  investigations  and  de- 
terminations. 

I  have  discussed  a  number  of  problems  in 
aviation  safety  that  will  be  with  us  in  the 
decades  ahead  that  threaten  the  outstand- 
ing record  the  airlines  have  painfully  estab- 
lished over  the  years.  It  will  take  major 
effort  and  cooperation  by  all  of  us  in  avi- 
ation—government, manufacturers,  airlines, 
pilots,  controllers,  and  others— if  we  are  to 
surmount  these  problems  and  move  closer 
to  the  level  oi  safety  to  which  the  public  is 
entitled. 

Thank  you.* 


YEAREND  SPENDING  CONTROL 
ACT.  H.R.  7287 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  as  chair- 
man of  the  House  Civil  Service  Sub- 
committee on  Human  Resources,  I 
have  been  conducting  a  major  investi- 
gation into  yearend  spending  abuses. 
The  subcommittee's  probe  has  re- 
vealed that  funds  appropriated  for 
specific  programs  are  not  being  ration- 
ally obligated  to  achieve  the  congres- 
sionally  intended  objective.  Rather, 
the  funds  are  being  pushed  out  in  the 
final  weeks  of  the  fiscal  year  on  ques- 
tionable contracts  and  gr£ints. 

GAO  investigations,  done  at  my  re- 
quest, document  the  fact  that  funds 
are  being  diverted  from  the  purposes 
laid  out  by  Congress,  causing  billions 
of  dollars  to  be  wasted  on  urmecessary 
projects  and  purchases  during  the  last 
months  of  the  fiscal  year.  Federal 
agencies  operate  under  a  "use  it  or 
lose  it"  policy  which  reflects  a  fear 
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that  their  budget  will  be  cut  the  fol- 
lowing year  unless  all  funds  are  ex- 
pended. Former  Treasury  Secretary 
Blumenthal  testified  that  yearend 
spending  amounts  to  agencies  "literal- 
ly pushing  money  out  the  door  with  a 
wheelbarrow." 

Agencies  rush  to  obligate  funds  at 
the  end  of  the  fiscal  year,  usually 
without  a  clear  or  desirable  reason  for 
doing  so.  This  practice  costs  the  tax- 
payer millions,  perhaps  billions,  of  dol- 
lars. I  believe  it  is  our  responsibility  to 
institute  controls  which  eliminate  this 
waste,  which  is  why  I  introduced  the 
Yearend  Spending  Control  Act.  H.R. 
7287.  I  am  pleased  that  30  Members 
have  cosponsored  this  legislation.  The 
list  of  cosponsors  include: 

CospONSORs  OF  H.R.  7287 

Congressman  Weaver. 

Congressman  Levitas. 

Congressman  WHiTEHxnisT. 

Congressman  Coelho. 

Congressman  Glickman. 

Congressman  Findley. 

Congressman  Porter. 

Congressman  Hance. 

Congressman  Downey. 

Congressman  Moffett. 

Congressman  Atkinson. 

Congressman  Nichols. 

Congressman  Rahall. 

Congressman  Hughes. 

Congressman  Fazio. 

Congressman  Simon. 

Congressman  Tim  Lee  Carter. 

Congressman  Edgar. 

Congresswoman  Spellman. 

Congressman  Buchanan. 

Congressman  Mollohan. 

Congressman  Lowry. 

Congresswoman  Schroeder. 

Congressman  Lehman. 

Congressman  Hanley. 

Congressman  Huckaby. 

Congressman  Won  Pat. 

Congressman  John  L.  Burton. 

Congressman  Mom.. 

Congressman  Udall.s 


A  SALUTE  TO  CLEVELAND'S  "MR. 
PERSONALITY  "-HARRY  MAMO- 
LEN 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  STOKES.  Mr.  Speaker.  I  think 
that  every  community  and  city  across 
the  country  has  one  resident  who 
could  be  categorized  as  "Mr.  Personal- 
ity." 'Well,  in  Cleveland,  that  person  is 
Mr.  Harry  Mamolen.  He  is.  by  every 
indication,  one  of  the  most  well  known 
and  best  loved  citizens  in  the  Cleve- 
land metropolitan  area. 

I  have  known  Harry  Mamolen  for 
many  years.  I  have  had  the  pleasure 
of  dining  at  the  Pewter  Mug  Restau- 
rant at  which  he  serves  as  the  maitre 
d".  I  have  always  been  welcomed  with 
the  gleaming  smile  and  warm  words  of 
Mr.  Mamolen  upon  my  arrival  at  the 
Pewter  Mug. 

Mr.  Mamolen  is  the  friend  of  many 
Clevelanders  as  well  as  people  across 
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the  country.  He  has  greeted  politi- 
cians, everyday  citizens,  and  stars 
alike.  But.  in  my  estimation,  he  is 
Cleveland's  greatest  star.  He  attracts 
people  like  a  magnet  because  of  his 
unique  personality  and  his  vivid  career 
stories. 

Harry  Mamolen  is  an  institution  in 
Cleveland.  This  spunky  man  has  re- 
cently celebrated  his  80th  birthday.  I 
am  sure  he  could  still  be  going  strong 
another  80  years  from  now. 

So.  Mr.  Speaker,  at  this  time,  I 
insert  an  article  about  Harry  Mamolen 
which  appeared  in  the  May  23.  1980. 
issue  of  the  Cleveland  Jewish  News.  I 
ask  my  colleagues  to  join  me  in  salut- 
ing Cleveland's  "Mr.  Personality"— Mr. 
Harry  Mamolen. 

From  Downtown  to  Suburbia  With  Harby 

Mamolen 

(By  Vivian  Witt) 

You  can  wish  popular  restaurateur  Harry 
Mamolen  a  happy  80th  birthday  this 
month,  but  he'll  turn  you  down  if  you  invite 
him  for  a  drink  at  his  post  as  maitre  d'  at 
the  Pewter  Mug  in  Beach  wood.  "That's  one 
of  my  rules— I  don't  drink  with  the  custom- 
ers." he  confided. 

Besides.  he'U  be  too  busy  keeping  things 
humming  until  he  closes  the  place  at  2:30 
a.m..  five  days  a  week.  "I'm  the  highest- 
priced  busboy'  in  town."  he  says  hv>pily, 
"and  I  love  every  minute  of  it.  I'll  never 
retire." 

And  he  never  really  has  retired  through- 
out a  colorful  career  of  seven  decades  as 
newsboy,  candy  vendor,  ticket  broker,  res- 
taursuit  owner  and  manager— with  a  little 
youthful  "bet  running."  and  bartending 
thrown  In! 

The  peppy,  gregarious  Mamolen  is  known 
as  "Harry"  to  a  large,  affectionate  follow- 
ing, many  of  them  fourth  and  even  fifth 
generations  of  families  he  served  during  his 
earlier  years  going  way  back  to  1912  when 
he  hustled  the  News  and  the  Leader  news- 
papers on  Public  Square. 

One  of  his  present  employers  at  the 
Pewter  Mug.  Bob  Wilson,  is  the  grandson  of 
a  man  he  delivered  newspapers  to  in  the 
Leader  Building  at  E.  6th  &  Superior— a 
unique.  74-year-old  structure  that  once 
housed  14  bustling  floors  of  offices  of  the 
great  firms  of  yesteryear. 

"They  printed  the  Leader  and  the  News 
where  the  Colonnade  Cafeteria  is  located 
today." 

He  reminisced.  "I  had  orders  to  put  differ- 
ent editions  of  the  newspapers  on  George 
Humphrey's  desk  every  half-hour— the 
papers  came  out  then  every  hour  or  so.  I 
used  to  run  up  and  don-n  14  flights  of  steps 
like  they  were  nothing." 

Mamolen  has  a  special  fondness  for  the 
southwest  comer  of  the  Public  Square, 
where  Stouffer's  Inn  on  the  Square  now 
stands.  That's  where  he  had  his  own 
'"comer"  as  a  kid.  hawking  newspapers  that 
he  bought  two  for  a  penny  and  sold  for  one 
cent  each,  and  that's  where  he  landed  as 
manager  of  the  Kon-Tiki  restaurant  at  the 
Sheraton-Cleveland  after  ""retiring""  from  35 
years  as  owner  of  the  renowned  Mamolen 
restaurants  in  the  Belmont  Hotel  just  across 
the  street  from  the  Old  Arena  at  E.  38th  & 
Euclid. 

Mamolen  recalls  that  one  of  his  newspa- 
per customers  on  that  comer.  In  front  of 
the  Forest  City  House  (forerunner  of  the 
Sheraton)  was  George  Marshall,  founder  of 
the  drug  chain.  Marshall  gave  him  a  bit  of 
information  that  may  explain  Maraolen's 
passion  for  horseback  riding. 
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"Mr.  Marshall  was  a  student  of  surnames. 
and  told  me  that  the  Mamolens  from  south- 
em  Russia  once  rode  with  Genghis  Khan. 
Guess  it  was  always  in  the  books  for  me  to 
have  a  horse."  Mamolen  laughed,  and  he 
always  has. 

He  rides  his  white-faced  sorrel  quarter- 
horse,  "Coco"  three  times  a  week  through 
Metropolitan  Parks— winter  and  summer— 
and  one  of  the  Mamolen  trademarks  is  his 
western-style  tie. 

Mamolen  was  bom  to  Russian  immigrant 
parents  in  Tarentum.  Pa.,  21  miles  from 
Pittsburgh  "where  there  were  the  usual  five 
Jewish  families  in  a  small  town."  His  father 
died  when  he  was  very  young,  and  he  ac- 
quired a  stepfather. 

The  whole  famUy  moved  to  Cleveland, 
and  Mamolen  recalls  walking  to  E.  5Sth  & 
BXiclid— the  busiest  comer  he  had  ever  seen. 
I  was  so  naive  as  a  kid  that  it  was  two 
weeks  before  I  found  out  it  wasn't  'down- 
town!'" 

He  attended  Outhwaite  School  and  was  in 
the  first  graduating  class  of  Kennard 
School  in  1916. 

An  enterprising  lad.  Mamolen  sold  papers 
during  the  day,  but  also  had  a  job  at  night 
selling  cracker  jacks,  ice  cream  and  "bon- 
bons" at  the  Star  Theater,  a  burlesque 
house  ( "y'know.  vaudeville— that  kind  of 
burlesque")  across  the  street  from  what  is 
now  the  doomed  Hippodrome  Theater. 

Nearby,  at  E.  6th  &  Euclid  was  the  origi- 
nal Komman's  saloon,  owned  by  a  non-Jew 
("not  Weinberger's  place— they  acquired  it 
later— bought  the  name ")  where  Mamolen, 
raised  in  an  Orthodox  Jewish  home,  had  his 
first  taste  of  trefe  meat  under  the  impres- 
sion it  was  turkey.  "Vay  is  mir  when  I  real- 
ized what  it  was!" 

He  has  his  first  drink  of  hard  liquor  with 
the  late,  great  Clevelander  Dan  Hanna,  in 
1916  when  Woodrow  Wilson  ran  for  presi- 
dent against  Charles  Evans  Hughes.  "It  was 
an  even  election  at  one  point— and  the  news- 
paper headlines  announced  the  wrong  man. 
Hanna  was  celebrating  Hughes'  election  pre- 
maturely." 

Mamolen  remembers  he  used  to  sell  news- 
papers at  Otto  Moser's,  a  19th  century  land- 
mark bar  on  E.  4th  St.  between  Euclid  and 
Prospect  Avenues.  When  he  worked  there 
during  the  '70's,  slicing  comed  beef  in  the 
window,  he'd  look  out  on  the  scene  and  re- 
member "good  dreams"  of  a  bygone  era 
when  he  sold  bonbons  at  the  spectacular 
Euclid  Avenue  Opera  House  (where  now 
there's  a  Burger  King!).  The  main  entrance 
was  on  E.  4th's  predecessor.  Sheriff  St. 

In  his  youth.  Mamolen  was  also  a  "bet 
runner."  getting  5  percent  commission  from 
the  bookie  at  E.  6th  &  Superior. 

Were  there  ever  "gang  wars  "  in  Cleveland, 
we  asked?  "You  bet. "  he  replied.  He  remem- 
bers the  "wild  and  wooly  "  era  of  the  20's 
and  30's  when  "at  E.  55th  <fe  Woodland,  ev- 
eryone either  went  to  the  electric  chair  or 
became  a  millionaire." 

"Listen,"  he  confided,  "I  saved  many  a 
guy  from  murder  by  using  my  noodle.  I  had 
a  good  memory  for  faces,  and  I  recognized  a 
man  sitting  with  a  friend  of  mine.  My  friend 
told  me  he  was  going  to  ride  home  with  this 
guy  and  I  warned  him,  Eton't— they're  out 
to  get  him  and  you  could  get  it.  too.'  Well, 
my  friend  took  my  advice  and  would  you  be- 
lieve—the next  moming  they  found  that 
other  guy's  body  in  a  ditch!" 

Mamolen  worked  at  a  number  of  speak- 
easies and  recalled  that  the  late  comedian 
W.  C.  Fields  bought  drinks  from  him  at  the 
Upside-Down  Club  at  E.  55th  <t  Lexington. 
"He  used  to  love  herring  and  fished  them 
right  out  of  the  barrel  and  wiped  his  hands 
on  his  clothes.  Boy.  did  he  smell! " 
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Mamolen  also  sold  newspapers  in  the  area 
that  later  became  Playhouse  Square  and 
naturally  gravitated  to  the  entertainment 
world,  developing  a  ticket  brokerage  busi- 
ness there.  One  of  his  friends  was  John  P. 
Royal  of  NBC  fame,  then  manager  of  the 
Hippodrome  that  presented  two  shows  a  day 
of  seven  vaudeville  acts  on  the  Keith  circuit. 

"I  never  had  to  wait  in  line, "  Mamolen 
recollects,  sadly  noting,  'Vaudeville  went 
out  in  "35." 

Mamolens  major  career  took  off  when  he 
opened  his  renowned  Mexican  room  and 
Pioneer  room  restaurants  in  the  Belmont 
Hotel  opposite  the  Arena.  It  became  a 
mecca  for  sports  personalities  and  the  news- 
paper crowd,  as  well  as  Clevelanders  out  on 
the  town  for  an  evening  of  fun. 

He  named  a  room  for  Wlnsor  French,  the 
Press  newspaper  columnist  who  helped 
launch  him.  "During  the  '40's  other  places 
sold  drinks  for  15  cents.  I  sold  mine  for  25 
cents— it  kept  the  bums  out." 

Mamolen  claims,  "I'm  the  only  individual 
to  have  my  own  "money'  printed  up — and 
utilized,"  explaining  that  he  printed  up 
$5,000  worth  of  "Mamolen  money"  which 
was  passed  out  to  Arena  stockholders  and 
honored  for  drinks  and  food  at  his  place. 

Some  famous  folks  still  have  some  un- 
spent—tucked under  the  glass  of  their  ex- 
ecutive desks— a  piece  of  Cleveland's  past. 

He  recalls  the  great  entertainers  at  the 
Arena  who  congregated  at  his  place.  "Sonia 
Henie,  the  ice  star,  opened  the  Arena  in  the 
first  of  the  ice  shows.  She  was  a  'captive' 
held  by  her  mother  and  her  manager— their 
meal  ticket.  Actually,  I  remember  her  as 
real  mean. 

"Gene  Autry  appeared  there,  too.  He  used 
to  hurry  out  to  avoid  the  crowds.  Guess  he 
didn't  like  the  youngsters  waiting  for  auto- 
graphs." 

"Jimmy  Backus  used  to  hang  out  at  my 
place  .  .  .  Elliot  Ness  .  .  .  Bing  Crosby  was  a 
customer  .  .  .  and  Jimmy  Durante,  too. " 

Mamolen  recalls  Bill  Veeck  as  a  "great 
hustler"  and  super-showman  who  outdid 
Arena  owner  Al  Sutphin  in  putting  on 
spreads  to  woo  the  local  newspapermen. 

"I  closed  the  doors  of  my  place  the  night 
rock  'n  roll  promoter  Alan  Moondog'  Freed 
presented  a  show  that  caused  a  riot  at  the 
Arena." 

Mamolen  closed  the  doors  of  his  place  for 
good  in  1968— sold  it  to  another  restaura- 
teur. It  later  became  a  strip  tease  joint. 

"All  my  folks'  were  going  out  east."  But 
Mamolen  managed  to  follow  them,  and  com- 
bines all  of  his  know-how  and  diplomatic 
skills  in  catering  to  his  beloved  customers  at 
the  Pewter  Mug. 

Mamolen's  first  wife,  Anne,  died  in  1962. 
Their  daughter,  Shirley  MacDonald  lives  on 
the  West  Coast.  He  was  married  again  in 
1968  at  the  late  Rabbi  David  Genuth's 
home  (he's  a  member  of  Beth  El  Syna- 
gogue) and  his  wife,  Mary  Jane,  brought  12 
children  to  the  marriage.  Between  them, 
they  have  30  grandchildren— "all  beautiful. " 

A  hotel  dweller  for  most  of  his  life,  Mamo- 
len bought  a  small  home  in  Maple  Heights 
just  a  year  ago,  where  the  couple  lives.  He's 
a  circus  buff —and  collects  Steuben  glass. 

There's  almost  a  "leprechaun"  quality  to 
this  slight,  wiry  octogenarian  who  revealed 
that  his  nickname  was    "Little  Verenlkal." 

"But  you  just  call  me  Harry.  Mr.  Mamolen 
was  my  father."* 
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THE  OBJECTIVES  OF  THE  PLO: 
GENOCIDE  AGAINST  ISRAEL 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  H017SE  OF  REPRiSENTATlVES 

Thursday,  June  12,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  over  the 
course  of  the  past  year,  the  Palestine 
Liberation  Organization  (PLO)  has 
made  considerable  gains  in  achieving 
acceptance  in  Western  Europe,  and  to 
a  considerable  degree,  within  the 
Carter  administration  as  well.  Indeed, 
the  President's  former  Ambassador  to 
the  United  Nations  would  have  to  be 
counted  as  something  of  a  devotee  of 
the  PLO.  That  the  PLO  is  nothing 
more  than  a  wholly  owned  subsidiary 
of  the  KGB  appears  to  matter  little 
for  their  use  of  terrorism  has  won  the 
acquiescence  of  many  who  would  not 
otherwise  have  been  persuaded  of 
their  arguments. 

Despite  the  ability  of  the  PLO  to 
gain  acceptance  through  terrorism,  it 
is  pertinent  for  Americans  to  have  an 
understanding  of  the  political  program 
of  the  PLO.  particularly  as  it  affect^ 
Israel.  In  the  Jime  2  issue  of  a  Beirut 
periodical.  Al  Liwa,  the  political  pro- 
gram of  the  PLO  approved  by  the 
Fatah  Congress  was  published.  In  no 
uncertain  terms,  the  PLO  expresses  its 
intent  to  "liquidate  the  Zionist  entity 
(Israel)  politically,  economically,  mili- 
tarily,   culturally,    and    ideologically 

•  •  •."  The  PLO's  murderous  cam- 
paign of  terrorism  leaves  little  room 
for  doubt  about  its  definition  of 
"liquidate." 

I  have  selected  some  of  the  most  per- 
tinent excerpts  from  the  PLO's  pro- 
gram that  unmask  its  aims.  A  reading 
of  this  document  should  provide  a  per- 
suasive prima  facie  case  against  taking 
the  PLO  seriously  as  a  participant  in 
the  Middle  East  peace  process.  The  ex- 
cerpts follow: 

Excerpts  From  the  Political  Program 
Which  was  Approved  by  Fatah's  Con- 
gress AND  Published  by  "Al-Liwa" 
Beirut.  June  2 

Since  the  launching  of  Ratah.  "Interna- 
tional imperialism,  led  by  the  USA.  which  is 
strategically  allied  to  international  Zionism 
taking  its  base  in  Palestine,  has  been  trying 
to  destroy  our  armed  revolution".  These  at- 
tempts took  the  form  of  direct  military 
strikes  at  one  time,  and  "the  form  of  con- 
spiracies and  liquidative  schemes"  at  an- 
other. Among  the  conspiracies  during  the 
past  10  years  were  the  war  in  Jordan  in  1971 
and  the  war  in  Lebanon  "which  we  are  still 
fighting  in  self  defence." 

In  the  present  stage,  the  program  said, 
"the  imperialist  offensive  against  the  region 
has  intensified"  by  presenting  a  variety  of 
"settlement  schemes  ".  Fatah  Congress,  said 
the  statement,  ""believes  that  resisting  these 
schemes  is  the  duty  of  all  Arab  liberation 
forces". 

Fatah  and  its  aims.  ""Fatah  is  an  independ- 
ent national  revolutionary  movement, 
whose  aim  is  to  liberate  Palestine  complete- 
ly and  to  liquidate  the  Zionist  entity  politi- 
cally,   economically,    militarily,    culturally 
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and  ideologically.  It  also  aims  at  establish- 
ing a  Palestinian  democratic  state  on  all  the 
Palestinian  soil,  where  all  citizens  will  have 
equal  rights  without  discrimination  on  the 
basis  of  race  or  creed,  and  whose  capital  will 
be  Jerusalem. 

"'The  battle  for  liberating  Palestine  is  part 
of  the  Nationalist  (Pan- Arab)  struggle  and, 
therefore,  it  is  the  duty  of  the  entire  Arab 
Nation  to  support  this  battle  with  all  its 
moral  and  material  means." 

"The  only  way  to  achieve  our  aim  is 
through  the  armed  popular  revolution.  The 
armed  revolution  of  the  Palestinian  Arab 
people  is  a  decisive  factor  in  the  battle  of 
liberation  and  the  liquidation  of  the  Zionist 
presence.  This  struggle  will  not  stop  until 
the  Zionist  entity  is  liquidated  and  Palestine 
is  liberated.  In  our  struggle,  we  rely  on  the 
Palestinian  people  as  the  basis  and  van- 
guard, and  on  the  Arab  Nation  as  a  partner 
in  the  battle  of  destiny. 

Our  relations  with  the  Arab  countries  aim 
at  developing  the  positive  aspects  in  the  po- 
sitions of  these  countries  in  a  manner  that 
would  not  affect  the  security,  continuity 
and  escalation  of  the  armed  struggle.  We  do 
not  interfere  in  the  internal  affairs  of  those 
countries,  and  we  will  not  allow  anyone  to 
interfere  in  our  affairs  or  obstruct  the  Pal- 
estinian people's  struggle  to  liberate  its 
homeland."* 


LITHUANIAN  INDEPENDENCE 


HON.  EDWIN  B.  FORSYTHE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  FORSYTHE.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
note  that  Sunday.  June  15.  will  be  the 
40th  anniversary  of  the  takeover  of 
the  independent  state  of  Lithuania, 
and  that,  even  after  40  years  of  armed 
occupation  the  Lithuanian  people 
throughout  the  world  are  still  strug- 
gling to  regain  the  right  of  self-deter- 
mination for  their  homeland. 

It  is  a  tenet  of  international  law  that 
every  people  should  have  the  right  of 
political  self-determination  in  the  in- 
ternational arena,  but  every  year  an 
increasing  number  of  countries,  like 
Lithuania,  are  denied  that  right  of  self- 
determination  by  the  growing  sphere 
of  Soviet  oppression. 

In  this  year,  when  we  have  seen  an- 
other nation,  Afghanistan,  swallowed 
in  a  manner  much  like  that  in  which 
Lithuania  was  devoured  40  years  ago, 
it  is  time  that  all  of  us  join  the  cry  of 
the  Lithuanian  people  and  call  on  the 
free  world  to  demand  that  the  illegal- 
ity of  the  Molotov-Ribbentrop  Treaty 
be  recognized,  and  that  the  Lithua- 
nian people  be  allowed  to  vote  on  a 
referendum  to  decide  the  future  of 
their  own  state.# 


FATHER  DRINAN 


HON.  J.  J.  PICKLE 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.   PICKLE.   Mr,   Speaker,   while 
the  Lord  may  have  need  for  Father 


EXTENSIONS  OF  REMARKS 

Drinan  somewhere  else,  the  Republic 
will  sorely  miss  his  presence  as  a 
Member  of  Congress.  Congressman 
Drinan  has  provided  an  imusual  com- 
bination of  compassion  and  concern 
for  the  welfare  of  our  citizens  coupled 
with  a  professional  lawyer-like  ability 
to  tackle  the  problems  the  criminal 
code  encompasses.  This  concern  for 
humanity  shows  through  whether  he 
has  been  working  as  chairman  of  the 
Subcommittee  on  Criminal  Justice, 
Civil  and  Constitutional  Rights,  as  a 
member  of  the  Subcommittee  on  Envi- 
ronment, Energy  and  Natural  Re- 
sources, Manpower  and  Housing,  or  as 
a  member  on  the  Select  Committee  on 
Aging  working  on  the  problems  of  re- 
tirement, income,  and  employment, 
health  and  long-term  care. 

Interestingly,  while  our  political  phi- 
losophy differs  in  many  areas,  we 
spanned  the  political  spectrum  to 
unite  in  defending  the  very  basis  of  a 
democratic  government.  We  joined 
forces  to  fight  against  the  Presidential 
impoundment  of  appropriated  funds 
in  1972  and  1973.  when  President 
Richard  Nixon  tried  to  defy  the  Con- 
gress. In  this  battle  I  came  to  appreci- 
ate the  fact  that  Father  Drinan  is  a 
tough  fighter  and  a  strong  ally. 

Father  Drinan  before  he  was  a 
Member  of  Congress  taught  in  the 
Law  School  at  the  University  of  Texas, 
in  Austin,  my  home  district.  I  recall 
that  one  of  his  students  told  me  the 
story  about  how  the  class  of  Texans 
were  wondering  what  a  Catholic  priest 
could  tell  them  about  family  law.  How- 
ever, he  won  them  over  with  his  open- 
ing statement,  "The  family  that 
drinks  together,  stays  together".  And 
this  illustrates  another  facet  of  this 
personality— a  wonderful  sense  of 
humor  that  has  helped  us  all  through 
some  difficult  times.  Before  he  left  the 
University  of  Texas  he  had  given  so 
many  speeches  and  was  so  popular  in 
the  commuiiity  I  was  beginning  to 
worry  that  he  might  decide  to  run  for 
Congress  from  the  10th  Congressional 
District  of  Texas.  Except  for  the  Con- 
federate Air  Force  Museum,  and  the 
Shiner  Brewing  Co.  of  Shiner,  Tex., 
Fathar  Drinan  does  have  a  certain 
constituency  in  Texas.  These  organiza- 
tions have  generally  forgiven  the 
father  because  of  his  opposition  to 
their  concerns  on  the  House  floor.  I 
would  not  recommend  the  father  take 
a  ride  on  one  of  the  CAF  planes,  or 
top  off  the  ride  to  enjoy  a  cool  Shiner 
beer.  Since  the  father  did  not  really 
lay  a  glove  on  them,  all  is  forgiven. 

We  all  remember  his  untiring  work 
on  the  Judiciary  Committee  during 
the  impeachment  inquiry.  During 
those  dark  days  Congressman  Drin- 
an's  questions  helped  illuminate  that 
darkness. 

Recently  he  has  again  spanned  the 
political  spectrum  to  fight  against 
Russian  oppression  on  the  issue  of  po- 
litical dissidents.  Father  Drinan's 
compassion  and  devotion  to  the  cause 
of  human  rights  again  shines  through. 
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Father  Drinan's  name  is  a  watchword 
for  liberty  and  freedom  and  a  strong 
democratic  government.  He  will  be 
missed  by  his  fellow  members  and  his 
constituents  in  the  Fourth  Congres- 
sional District  in  Massachusetts  as  well 
as  that  broader  constituency  of  the 
world.  Good  luck. 

Father  Drinan,  we  respect  you.  and 
wish  you  all  good  wishes.  You  have 
served  your  Nation  well,  and  we,  your 
colleagues,  say  "Thank  you."* 


IN  HONOR  OF  REPRESENTATIVE 
ROBERT  F.  DRINAN'S  DEPAR- 
TURE FROM  THE  U.S.  HOUSE  OP 
REPRESENTATIVES 


HON.  PARREN  J.  MITCHELL 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  it  is  indeed  an  honor  to  join 
my  colleagues  in  a  tribute  to  an  es- 
teemed Member  of  this  House.  Con- 
gressman Robert  F.  Drinan,  whose 
dedication  to  human  services  goes 
beyond  the  Halls  of  Congress,  will  not 
be  a  candidate  for  reelection  in  No- 
vember. He  will  be  missed. 

Representative  Drinan  has  gained 
the  respect  and  admiration  of  each 
House  Member  with  whom  he  has 
served.  He  wlU  be  well  remembered  as 
a  spokesman  for  and  coauthor  of 
major  civil  rights  legislation,  including 
the  1975  strengthening  amendments 
to  the  Voting  Rights  Act,  as  well  as 
the  Drinan-Edwards  amendments  to 
the  Fair  Housing  Act  which  is  current- 
ly being  considered  by  this  House. 

Father  Drinan  stands  first  among 
those  Members  of  Congress  who  were 
elected  on  an  anti- Vietnam  war  plat- 
form. This  adamant  stand  is  indicative 
of  his  true  commitment  to  human 
rights  and  the  need  for  a  peaceful 
world. 

Congressman  Drinan's  distinguished 
career  in  Congress  has  been  highlight- 
ed by  such  positions  as:  Former  chair- 
man of  the  House  Judiciary  Commit- 
tee's Criminal  Justice  and  Civil  and 
Constitutional  Rights  Subcommittees; 
member.  House  Government  Oper- 
ations Committee;  and  the  Select 
Committee  on  Aging.  His  work  on 
these  committees  has  been  aided  and 
complemented  by  his  membership  in 
such  organizations  as  the  Environmen- 
tal Study  Conference  and  the  Mem- 
bers of  Congress  for  Peace  Through 
Law. 

Father  Drinan  is  a  member  of  both 
the  District  of  Columbia  and  Massa- 
chusetts Bar  Associations.  The  Con- 
gressman has  authored  many  signifi- 
cant publications,  to  include  "Religion, 
The  Courts  and  Public  Policy"  in  1963 
and  "Democracy.  Dissent  and  Disor- 
der" in  1969. 

Congressman  Robert  Drinan  will 
certainly  be  missed  among  his  congres- 
sional colleagues.  But  he  leaves  the 
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symbols  of  his  hard  work  and  dedica- 
tion to  human  rights  to  make  all  of  us 
continue  to  push  a  little  harder.* 


COMMUNICATIONS  REFORM 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  UDAll..  Mr.  Speaker,  on  June 
10  the  Wall  Street  Journal  ran  an 
editorial  on  communications  reform 
which  I  hope  was  seen  by  all  Members. 
The  Subcommittee  on  Communica- 
tions, chaired  by  my  good  friend  from 
California  (Mr.  Van  Deerlin)  has  been 
working  on  a  general  reform  of  the 
communications  industry  for  several 
years.  It  has  been  a  long  and  difficult 
process,  but  the  subcommittee  has 
reached  a  point  where  it  is  marking  up 
a  bill  that  would  open  up  much  of  the 
industry  to  competition.  The  bill 
would  achieve  this  by  separating  A.T. 
&  T.'s  regulated  activities  from  those 
the  subcommittee  feels  should  be  open 
to  free  competition.  It  would  allow 
A.T.  &  T.'s  competitors  to  use  Bell's 
core  system,  but  would  also  establish  a 
new  system  of  access  fees.  I  hope  that 
the  subcommittee,  and  the  full  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, can  complete  action  on  this  leg- 
islation so  that  the  House  can  address 
the  issue  during  the  summer.  I  person- 
ally am  most  concerned  that  independ- 
ent rural  phone  networks  continue  to 
get  a  square  deal,  and  I  hope  and 
expect  that  we  will  see  some  real  com- 
petition on  communications.  But  I 
think  it's  important  that  the  issue  be 
settled  in  the  near  future. 

The  editorial  from  the  Wall  Street 
Journal  follows: 

[Prom  the  Wall  Street  Journal,  June  10. 
1980] 

TYn«G  Up  Ma  Bell 

One  of  the  most  sensible  legislative  efforts 
in  the  history  of  deregulation  is  being  side- 
tracked by  some  phony  ideas  about  competi- 
tion. 

Earlier  this  year  the  House  Communica- 
tions Subcommittee  approved  a  sweeping  re- 
vision of  the  nation's  telecommunciations 
laws.  The  bill,  sponsored  by  Representative 
Lionel  Van  Deerlin  of  California,  would 
leave  basic  local  and  long-distance  phone 
service  in  the  hands  of  the  regulated  Bell 
System  and  its  affiliates.  But  the  bill  would 
take  two  steps  to  open  up  competition  and 
reduce  regulation  at  the  technological  fore- 
front of  telecommunications— the  sale  and 
manufacturing  of  phones,  switching  systems 
and  other  terminal  equipment:  the  provi- 
sion of  high-volume  private-line  services: 
and  the  marriage  of  telephone  auid  comput- 
er in  a  new  industry  known  as  "data  com- 
munications" or  "telematics." 

In  the  first  place,  the  Van  Deerlin  bill 
would  make  it  easier  for  competing  equip- 
ment manufacturers  and  private-line  carri- 
ers to  hook  into  the  Bell  network.  Though 
the  Federal  Communications  Commission 
has  been  encouraging  competitive  entry  into 
these  markets  in  recent  years,  the  new  firms 
(such  as  MCI)  complain  that  the  Bell 
System  has  put  up  technical  obstacles  re- 
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stricting  access  to  local  phone  networks. 
AT&T,  in  turn,  complains  that  competitors 
have  been  gaining  access  without  paying 
their  fair  share  of  the  Bell  System's  over- 
head—particularly its  regulatory  responsi- 
bility to  subsidize  near-universal  local  phone 
service.  The  Van  Deerlin  bill  would  try  to 
clear  up  both  problems— by  requiring  AT&T 
to  supply  technical  information  about  lock- 
ing into  its  core  network,  and  by  setting  up 
a  mechanism  for  more  equitable  access  fees. 
The  Van  Deerlin  bill  would  also  overturn 
one  of  the  most  clumsy  and  obstructive  deci- 
sions in  the  history  of  American  antitrust 
law— a  1956  Department  of  Justice  consent 
decree  that  forbids  AT&T  from  entering  un- 
regulated markets  such  as  data  processing, 
even  though  it  no  longer  makes  any  com- 
mercial or  technical  sense  to  distinguish  be- 
tween data  processing  and  telecommunica- 
tions. The  FCC  issued  a  ruling  in  April  that 
tries  to  get  around  the  consent  decree,  but 
in  the  absence  of  new  legislation  the  legality 
of  its  ruling  is  questionable.  Mr.  Van  Deer- 
lins  bill  would  directly  permit  AT&T  to 
follow  the  dictates  of  modem  technology, 
and  enter  the  new  markets  through  an  un- 
regulated subsidiary. 

Or  at  least  it  would  have  in  the  original 
form  approved  by  the  Communications  Sub- 
committee. In  recent  months,  however,  the 
subcommittee  has  been  mulling  a  series  of 
technical  amendments  that,  under  the  guise 
of  protecting  competition,  would  tie  one  of 
the  principal  competitors'  hands  behind  its 
back. 

On  Wednesday  the  subcommittee  will  vote 
on  an  amendment  requiring  the  new  AT&T 
subsidiary  to  set  up  its  own  research  and 
manufacturing  facilities,  and  preventing  it 
from  drawing  on  the  expertise  of  Bell  Labs 
and  Western  Electric.  Also,  to  give  competi- 
tors a  "head  start,"  the  subcommittee  is 
thinking  of  barring  AT&T  from  data  proc- 
essing and  unregulated  private  lines  for  an- 
other several  years.  It's  argued  that  AT&T, 
with  its  $100-odd  billion  in  assets  and  its 
regulatory  monopoly,  will  overwhelm  its 
competitors  unless  it  is  somehow  handi- 
capped. 

Nonsense.  In  a  market  of  great  technologi- 
cal change  and  uncertainty,  it  is  hard  to 
imagine  AT&T  easily  vanquishing  the  likes 
of  IBM,  Xerox,  Exxon,  ITT,  Hitachi  and 
Siemens,  as  well  as  all  the  feisty  intrepre- 
neurs  that  are  entering  the  telematics  in- 
dustry. But  even  if  AT&T's  size  and  re- 
search capabilities  do  give  the  company  spe- 
cial financial  and  technical  resources,  it 
would  be  foolish  to  deny  its  unregulated 
subsidiary  and,  more  to  the  point,  its  cus- 
tomers the  opportunity  to  benefit  from 
these  competitive  advantages. 

At  a  time  of  concern  over  lagging  produc- 
tivity, R&D  performance  and  international 
competitiveness,  American  policymakers  are 
trying  to  keep  one  of  our  country's  great 
technological  resources  from  competing  as 
effectively  as  it  can.  Japanese  and  European 
manufacturers  are  thanking  their  lucky 
stars.* 


REV.  M.  L.  PRICE  CELEBRATES 
50TH  ANNIVERSARY  IN  BAPTIST 
MINISTRY 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  LELAND.  Mr.  Speaker,  this 
Sunday  Rev.  M.  L.  Price,  pastor  of  the 
Greater  Zion  Baptist  Church  in  Hous- 
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ton,  will  celebrate  the  50th  anniversa- 
ry of  the  beginning  of  his  ministry  in 
the  Baptist  Church  and  I  wish  to  con- 
gratulate him  and  extend  my  sincere 
appreciation  to  this  great  man  of  God. 

The  Reverend  Mr.  Price  has  been  a 
true  soldier  and  servant  of  his  Lord; 
ever  faithful  to  the  causes  of  justice 
and  peace  among  people  of  good  will. 

Mr.  Speaker,  the  Reverend  Mr.  Price 
has  been  pastor  at  the  Greater  Zion 
Baptist  Church  for  42  years  and  has 
served  as  president  of  the  General 
Baptist  Convention  of  Texas  for  the 
last  15  years  and  as  first  vice  president 
of  the  National  Baptist  Convention, 
He  is  a  member  of  the  board  of  re- 
gents of  Texas  Southern  University, 
my  alma  mater,  in  Houston,  and  is  a 
member  of  the  board  of  trustees  of 
Bishop  College.  He  also  is  on  the 
board  of  trustees  of  St.  Elizabeth's 
Hospital  and  for  21  years  Mr.  Price 
has  been  a  Bible  instructor  for  the  Na- 
tional Training  Union  and  Congress. 

Our  community  in  Houston  has  been 
blessed  by  his  presence  and  our  State 
and  Nation  are  far  better  off  because 
this  good  and  faithful  man  has  stood 
as  a  stalwart  witness  to  the  truths  of 
the  Gospel  of  the  Lord. 

Mr.  Speaker,  I  have  known  Pastor 
Price  for  many  years  and  have  ob- 
served him  as  he  ministered  to  his 
flock  with  a  devotion  that  is  seldom 
equaled.  I  wish  for  him  many  more 
years  in  the  service  to  which  he  was 
called  and  to  which  he  has  been  such  a 
good  and  faithful  servant.* 


NEW  U.S.  REFUGEE  POLICY 
NEEDED  BADLY 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  recent- 
ly Congress  enacted  a  major  reform  in 
our  refugee  laws.  One  of  the  primary 
purposes  of  this  new  act  was  to  elimi- 
nate the  ad  hoc,  and  often  chaotic  pro- 
cedures associated  with  U.S.  refugee 
policies. 

The  Cuban  crisis  represents  the  first 
trial  of  U.S.  refugee  policies  since  this 
new  law  came  into  force.  Thus  far.  the 
results  have  been  unsatisfactory;  there 
is  little  perceptible  change  from  the 
problems  of  the  past.  Either  the  new 
law  is  not  being  employed  properly,  or 
it  has  failed  to  provide  effective  guide- 
lines for  developing  a  viable  refugee 
policy. 

An  article  which  I  drafted  for  a 
Washington  State  Teamsters  maga- 
zine seeks  to  address  some  of  these 
concerns  and  calls  for  the  administra- 
tion to  immediately  develop  a  refugee 
policy  which  is  workable,  consistent, 
and  fair.  This  article  is  reproduced 
below: 

New  U.S.  Refugee  Policy  Needed  Badly 
These  days  people  tend  to  shudder  when 
they  hear  the  saying  inscribed  on  the  base 


June  12,  1980 

of  the  Statue  of  Liberty  "Give  me  your 
tired,  your  poor,  your  huddled  masses 
yearning  to  be  free."  That  may  have  been  a 
meaningful  gesture  in  the  past,  but  In 
today's  volatile  world  it  is  taking  on  new  di- 
mensions. Americans  rightly  are  asking 
whether  President  Carter's  recent  pledge  to 
receive  Cuban  refugees  with  "an  open  heart 
and  open  arms"  is  as  realistic  as  it  is  hu- 
manitarian. 

We  are  facing  a  refugee  crisis  without  an 
effective  policy.  The  United  States  is  being 
overwhelmed  with  demands  to  open  the 
door  to  political  and  economic  refugees.  Cas- 
tro's decision  to  export  over  40,000  Cubans 
to  our  shores  In  a  few  short  days.  Including 
many  of  their  derelicts,  with  over  250,000 
more  waiting  to  join  ranks,  poses  some  Im- 
mediate policy  and  logistical  problems  for 
the  U.S.  Government.  We  have  not  devel- 
oped a  policy  which  upholds  America's  long 
history  of  providing  sanctuary  for  humani- 
tarian purposes  while  keeping  the  refugee 
inflow  to  manageable  and  realistic  propor- 
tions. 

The  Cuban  exodus  comes  in  the  wake  of 
the  Cambodian  crisis  which  is  bringing  over 
30,000  more  refugees  into  the  United  States. 
But  this  problem  Is  not  limited  to  these  two 
areas.  In  testimony  before  a  Foreign  Affairs 
Subcommittee  which  I  chair,  the  U.S.  refu- 
gee coordinator  placed  the  number  of  refu- 
gees worldwide  at  more  than  14  million.  By 
far,  this  is  the  largest  movement  of  people 
since  World  War  II.  The  United  States  has 
responded  by  quadrupling  its  intake  of  refu- 
gees from  59,900  in  fiscal  year  1978  to  a  pro- 
jected level  of  234.200  refugees  for  fiscal 
year  1980  (which  ends  this  coming  October). 
This  does  not  include  more  than  a  million 
Mexicans  crossing  our  borders  each  year  il- 
legally in  search  of  employment  opportuni- 
ties, and  the  recent  Influx  of  Cubans. 

The  burdens  these  rates  are  placing  on 
Federal,  State,  and  local  governments  Is 
staggering.  Authoritative  estimates  indicate 
that  at  least  $1.6  billion  will  be  spent  In  con- 
nection with  refugee  assistance  during  this 
fiscal  year.  This  figure  could  exceed  $2.5  bil- 
lion for  fiscal  year  1381.  Meanwhile,  State 
and  local  governments  are  desperate  for 
funds  due  to  delays  in  reimbursement  from 
agencies  in  Washington,  D.C.,  responsible 
for  administering  refugee  programs. 

There  is  also  a  problem  with  the  distribu- 
tion of  refugees  coming  Into  our  country.  As 
the  following  table  shows,  the  great  major- 
ity of  the  refugees  admitted  into  the  United 
States  during  fiscal  year  1980,  are  from 
Indochina. 

REFUGEE  ADMISSIONS,  FISCAL  YEAR  1980 
(Total  number  of  admissions  fiscal  year  1980] 

Area  rt  ohgin  Amount 

Asia  169200 

Wodimese „ isg  000 

Othe „„ ,.  ijoo 

Soviet  Union _ _ ""....  33  000 

fastem  Ewope s'ooo 

•"•.t"! im 

Latm  America:  a  500 

gtois 19.500 

.^OHw 1.000 

*™ 1.500 

.  ^     SiWotal 231,700 

Asiitar  status  adjustments 2,500 

TnW - 234,200 

Soint:  US  Departnient  of  State. 

One  could  reasonably  question  why  the 
United  States  Is  only  admitting  1,500  Afri- 
cans in  comparison  with  169,200  Indochl- 
nese.  Why  should  the  United  States  be  ad- 
mitting so  many  Cubans,  when  we  are  de- 
porting Mexicans  and  Haitians? 
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Another  major  problem  Is  the  way  U.S. 
refugee  programs  are  administered.  The  Im- 
migration and  Naturalization  Service  Is  a 
poorly  administered  agency  trying  to  cope 
with  the  Impossible.  There  Is  nothing  more 
distressing  than  trying  to  help  a  family  be 
reunited  (and  not  succeeding)  while  I  see 
tens  of  thousands  as  aliens— some  legal, 
some  Illegal— all  over  the  Nation's  Capital. 

In  April  1980  Congress  enacted  a  new  law 
designed  to  reform  U.S.  refugee  procedures. 
The  law  makes  It  more  difficult  to  grant 
blanket  approval  for  admissions  into  the 
U.S.  for  refugees  from  various  countries, 
and  also  sets  quotas  on  the  total  number  of 
refugees  which  can  be  admitted  in  any 
single  year.  This  law  must  be  implemented 
immediately  If  the  United  States  is  to  gain 
any  control  over  the  awesome  problems  we 
are  faced  with.  The  quotas  should  be  admin- 
istered equitably  within  the  statutory 
limits. 

Much  more  must  be  done  to  insure  that 
other  nations  uphold  their  share  of  the  ref- 
ugee burden.  So  far  the  progress  made  In 
this  area  has  been  unsatisfactory.  For  exam- 
ple, Latin  American  countries  are  commit- 
ted to  accept  only  4.000  of  the  total  Cuban 
refugee  population. 

Another  step  which  should  be  taken  Im- 
mediately Is  to  reform  the  Immigration 
Service  so  that  refugee  programs  can  be  ef- 
ficiently and  fairly  administered. 

To  help  alleviate  the  problem  of  illegal 
aliens  (now  numbering  between  8  and  10 
million),  I  have  introduced  legislation  which 
offers  a  simple  and  equitable  solution  to 
controlling  the  influx  of  job  seekers.  The 
bill  provides  for  the  Department  of  Health 
and  Humsm  Resources  to  issue  social  secu- 
rity cards  which  are  "counterfeit-proof." 
The  new  cards  would  confirm  a  F>€rson's 
legal  entry  into  the  United  States.  An  em- 
ployer would  then  simply  be  required  to 
check  an  applicant's  social  security  card 
before  a  person  could  be  hired. 

Hopefully,  the  Statue  of  Liberty  will 
always  stand  as  a  symbol  of  America's  deter- 
mination to  provide  a  haven  to  the  homeless 
and  relief  to  those  searching  for  freedom. 
But  for  this  symbol  to  have  practical  mean- 
ing in  a  world  confronted  with  a  refugee 
crisis  of  unprecedented  magnitude,  the 
United  States  badly  needs  an  effective 
policy  which  provides  order  and  insures  a 
rational  basis  for  decisionmaking.  America 
is  not  a  sponge  that  can  absorb  limitless 
numbers  of  people  from  abroad. 

We  need  a  policy  which  upholds  the  best 
of  our  humanitarian  traditions,  while  limit- 
ing Inflows  to  levels  we  all  can  realistically 
support.* 


MORE  SUPPORT  FOR  H,R.  4717 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  to  add  the  support  of  my  col- 
league. Congressman  Mike  Lowry.  to 
my  bill.  H.R.  4717.  which  would  halt 
yearend  spending  and  wasteful  Feder- 
al contracting.  Since  H.R.  4717  has 
been  reported  out  of  both  the  Post 
Office  and  Civil  Service  Committee 
and  the  Crovemment  Operations  Com- 
mittee. I  am  unable  to  add  Congress- 
man LowRY  as  an  official  cosponsor. 
But  I  would  certainly  like  to  add  his 
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support  to  the  63  cosponsors  already 
on  H.R.  4717. 

I  think  it  is  time  for  the  Govern- 
ment to  be  a  smart  manager  by  enforc- 
ing its  avowed  policy  of  cost-effective 
contracting  and  by  establishing  firm 
controls  over  yearend  spending  sprees. 
I  believe  it  is  our  responsibility  to  in- 
stitute controls  which  eliminate  this 
waste.  I  urge  the  other  Members  of 
this  body  to  join  with  me  in  bringing 
to  a  halt  this  waste  of  taxpayer's 
money  by  supporting  my  bill.  H.R. 
4717.» 


CARTER  ADMINISTRATION  PtJR- 
SUES  POLICIES  WHICH  IN- 
CREASE POVERTY,  HUNGER. 
AND  THE  CHANGES  OF  WAR 


HON.  RICHARD  NOLAN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  NOLAN.  Mr.  Speaker,  today,  I 
submitted  testimony  to  the  platform 
committee  of  the  Democratic  National 
Party,  In  view  of  the  gravity  of  the 
subject  discussed,  I  wish  to  share  my 
testimony  with  my  colleagues. 
The  statement  follows: 

Statement  by  Hon.  Richard  Nolan 

On  April  27,  1980,  the  Presidential  Com- 
mission on  World  Hunger  released  its  final 
report  to  the  nation,  over  two  years  after 
Congress  had  passed  a  resolution  calling 
upon  the  President  to  establish  such  a  com- 
mission. I  introduced  the  resolution  in  the 
House  of  Representatives  and  I  served  as  a 
member  of  the  Commission. 

The  Commission  report  acknowledged 
what  previous  students  of  hunger  have  been 
saying  for  generations:  poverty  is  the  cause 
of  hunger.  The  major  world  hunger  prob- 
lem, the  Commission  stated,  is  long-term, 
chronic  under-nutrition  caused  not  by  the 
lack  of  capacity  to  produce  adequate  food 
but  by  "political,  social  and  economic"  fac- 
tors which  keep  millions  of  people  so  poor 
that  they  cannot  afford  to  buy  the  food  to 
maintain  even  a  minimally  adequate  diet. 
The  world's  physical  resources  are  adequate 
to  eliminate  hunger,  the  Commission  found, 
but  too  many  governments  have  been  un- 
willing to  make  the  political  choices  neces- 
sary to  eliminate  poverty  and  hunger  by  re- 
distributing Income  and  assets  more  equita- 
bly. 

The  Commission  report  concluded  that 
"lasting  solutions  to  world  hunger  can  only 
result  from  rapid,  equitable  and  self-reliant 
economic  growth."  The  Commission  recog- 
nized that  previous  development  strategies 
based  on  the  assumption  that  benefits 
would  "trickle-down"  to  the  poor  did  not 
work  but  instead  "intensified  the  original 
inequity  In  the  concentration  of  Income  and 
assets." 

The  Commission  also  warned  that  the 
Current  U.S.  policy  of  encouraging  the  arms 
race  and  flooding  developing  nations  with 
military  hardware  is  endangering  the  secu- 
rity of  our  country  and  the  peace  of  the 
world  because  our  neglect  of  the  developing 
needs  of  millions  of  poor  and  hungry  people 
Is  fueling  revolutionary  sentiments  around 
the  globe.  Continuing  to  "equate  national 
security  with  the  strength  of  strategic  mlli- 
lary  forces,"  the  Commission  stated,  is  "a 
simplistic   Illusion. "   Instead   of  expanding 
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military  expenditures,  the  Commission  ex- 
pressed its  conviction  that  a  major  world- 
wide effort  to  conquer  hunger  and  poverty 
•  •  •  holds  the  key  to  both  global  and  na- 
tional security." 

Although  I  agree  with  many  of  the  find- 
ings of  the  Hunger  Commission,  several 
other  Commissioners  and  I  have  registered 
strong  disagreement  with  many  of  its  rec- 
ommendations which  we  find  to  be  weak, 
vague  or  insignificant.  The  Commission's 
recommendation  on  trade,  for  example,  calls 
for  little  more  than  freer  trade,  a  policy 
which,  historically,  has  tended  to  perpetu- 
ate the  inequiUble  distribution  of  income 
and  the  concentrated  ownership  of  re- 
sources in  developing  nations.  The  report 
also  omits  any  discussion  of  the  debate  re- 
garding the  obstacles  to  self-reliant  develop- 
ment raised  by  many  existing  development 
assistance  programs.  A  mounting  body  of 
evidence  indicates,  for  example,  that  food 
aid  often  does  not  reach  the  poor  and  the 
short-term  feeding  programs  have  actually 
worsened  hunger  in  poor  nations. 

The  weaknesses  in  the  Commission's 
report  dilute  its  recommendations.  I  believe 
the  report  would  have  been  stronger  if  the 
CoRunission  had  emphasized  self-reliant  de- 
velopment more  consistently  in  its  report 
and  recommendations.  I  believe  trade  re- 
forms should  not  undermine  self-reliant  de- 
velopment or  give  ruling  elites  a  wider  op- 
portunity to  siphon  off  foreign  exchange 
earnings  into  their  own  coffers  but  should 
benefit  hungry  people.  In  addition,  develop- 
ment assistance  should  be  targeted  selec- 
tively to  developing  nations  committed  to 
self-reliant  development  and  to  meeting 
basic  human  needs  and  rights.  Recommen- 
dations by  the  Commission  which  fail  to 
meet  these  standards  should  be  rejected. 

In  any  discussion  of  world  hunger,  a  cen- 
tral concern  should  be  the  economic  well- 
being  of  agricultural  producers.  In  the 
United  States,  a  government  policy  of  main- 
taining low  commodity  prices  is  undermin- 
ing the  ability  of  many  farmers  to  continue 
producing.  Farmers  in  the  United  States  are 
in  the  midst  of  the  worst  financial  crisis 
since  the  depression  of  the  1930s,  and  the 
impact  will  be  worldwide.  The  United  States 
is  a  major  exporter  of  grain  and  its  low 
grain  prices  dominate  the  trade,  setting 
world  market  prices  and  reducing  the 
income  of  farmers  around  the  world.  The 
Commission  has  recommended  that  develop- 
ing nations  increase  their  production  of 
grains  and  foodstuffs  as  part  of  a  program 
of  self-reliant  development,  but  attaining 
the  goal  will  be  difficult  as  long  as  the  low 
prices  of  United  States  grain  exports  contin- 
ue to  undermine  price  incentives  for  farm- 
ers in  developing  nations  to  increase  their 
production. 

I.  therefore,  call  your  attention  to  one  of 
the  Commission's  most  important  recom- 
mendations that: 

"United  States  farm  policy  be  directed 
toward  enhancing  farm  structure  whereby 
producers  operating  small-  and  medium-size 
economically  productive  farms  will  be  as- 
sured an  equitable  return  on  their  labor  and 
investment  comparable  to  returns  to  other 
sectors  of  the  economy." 

I  urge  you  to  study  the  Commission  report 
and  the  minority  views  submitted  by  several 
Commissioners  before  proceeding  to  draft 
the  Democratic  Party  Platform  for  1980.  I 
encourage  you  to  go  beyond  the  report  and 
to  recognize  that  the  call  for  self-reliant  de- 
velopment in  developing  nations  also  applies 
in  the  United  States.  We  are  experiencing 
an  economic  depression  in  agriculture  which 
will  drive  more  farmers  off  the  land.  High 
levels  of  unemployment,  inflation  and  inter- 
est are  drastically  reducing  Individual  pur- 
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chasing  power  and  increasing  the  pressure 
for  more  welfare  and  food  stamp  benefits. 
At  the  same  time,  wealth  in  the  United 
States  continues  to  be  concentrated  in  the 
hands  of  fewer  and  larger  financial  institu- 
tions and  business  enterprises.  The  divesti- 
ture of  popular  ownership  which  we  are  wit- 
nessing will  undermine  the  Republic  if  it  is 
not  brought  to  a  halt  and  reversed.  Clearly, 
we  must  be  willing  to  suxept  a  program  of 
self-reliant  development  at  home  before 
urging  developing  nations  to  adopt  such  a 
policy. 

In  closing.  I  am  sorry  to  say  that  Priesl- 
dent  Carter,  by  his  actions,  has  served 
notice  that  he  rejects  the  Commission's 
report.  When  the  President  accepted  the 
Commission's  preliminary  report  on  Decem- 
ber 10.  1979.  he  said  he  was  excited  and 
pleased"  by  the  Commission's  findings  and 
he  gave  assurances  that  all  members  of  his 
administration  would  participate  in  imple- 
menting the  recommendations. 

Barely  a  day  had  passed,  however,  before 
the  President  reversed  himself  and  an- 
nounced a  multi-billion  dollar  increase  in 
military  spending,  in  direct  contradiction  to 
the  Commission  report.  Sabrerattling  in  the 
White  House  has  created  enough  hysteria 
that  military  spending  now  has  top  priority 
in  Washington  and  commitments  are  being 
made  for  a  one  trillion  dollar  military  build- 
up over  the  next  five  years. 

History  has  shown  us  that  giving  the 
world  more  guns  postpones  economic  devel- 
opment and  worsens  conditions  of  hunger. 
President  Carter,  despite  the  fact  that  his 
own  Commission  on  World  Hunger  recom- 
mended that  "the  United  States  make  the 
elimination  of  hunger  the  primary  focus  of 
its  relations  with  the  developing  world,  "  has 
chosen  to  continue  giving  the  world  guns. 
He  will  bear  the  consequences  of  that  deci- 
sion, as  we  all  will.  A  world  which  continues 
to  spend,  collectively,  $400  billion  annually 
on  weapons  of  destruction  while  millions  of 
people  go  hungry  or  starve  to  death  will  be 
swept  by  revolutionary  turmoil  and  fascist 
reaction  which  will  rock  the  foundations  of 
the  existing  order,  perhaps  resulting  in  nu- 
clear holocaust. 

As  members  of  the  Democratic  Party  we 
have  to  ask  ourselves  which  course  of  action 
is  more  crucial:  defending  a  President  lead- 
ing us  on  a  course  of  strife  and  destruction 
or  taking  a  stand  for  peace  and  for  basic 
human  needs  and  rights?  I  choose  the  latter 
course  and,  if  we  are  to  have  any  future,  I 
hope  you  will  too.* 


EFFORT  TO  INCREASE  EXPORTS 


HON.  HENRY  S.  REUSS 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

•  Mr.  REUSS.  Mr.  Speaker,  a  letter 
from  the  chairman  of  the  board  and 
chief  executive  officer  of  AUis- 
Chalmers.  David  C.  Scott,  describes  a 
very  interesting  Government-private 
industry  team  effort  to  increase  ex- 
ports—a type  of  effort  which  could 
well  be  duplicated  by  many  other  com- 
panies seeking  to  increase  exports  and 
thus  produce  jobs  and  help  the  bal- 
ance of  payments. 

This  particular  effort  involves  the 
attempt  by  three  American  corpora- 
tions to  make  bids  for  work  connected 
with  the  mammoth  Yacyreta  hydro- 
electric project  in  the  Parana  River 
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between  Argentina  and  Paraguay.  The 
letter  from  Mr.  Scott  follows: 

Allis-Chalmers. 
Milwaukee.  Wis.,  May  9.  1980. 
Hon.  Henry  S.  Reuss. 

Chairman.  Committee  on  Banking.  Finance 
and  Urban  Affairs,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Henry:  In  view  of  your  responsibil- 
ities in  the  foreign  trade  area  and  your  in- 
terest in  the  promotion  of  United  States  ex- 
ports, I  would  like  to  bring  to  your  attention 
a  recent  case  of  extraordinary  cooperation 
between  agencies  of  the  U.S.  Government 
and  American  industry  in  attempting  to 
obtain  business  for  U.S.  companies  in  a 
major  foreign  project. 

I  believe  it  important  for  you  to  be  aware 
of  this  case  since  it  demonstrates  clearly 
how  well  the  public  and  private  sectors  can 
work  together  in  expanding  American  ex- 
ports, and  represents  a  type  of  government 
activity  which  deserves  the  support  of  the 
Congress. 

By  way  of  background,  the  project  in- 
volved in  this  case  is  the  mammoth  Yacyr- 
eta Hydroelectric  Project  on  the  Parana 
River  in  South  America.  The  river,  at  one 
point,  is  the  boundary  between  Argentina 
and  Paraguay  and  these  two  countries  have 
agreed  to  join  in  building  a  dam  and  a  hy- 
droelectric station  which  will  develop  2700 
megawatts  of  power.  It  is  estimated  that  the 
project,  when  completed,  will  cost  approxi- 
mately $6  billion. 

There  are  three  American  corporations 
who  are  expected  to  bid  on  major  elements 
of  this  project.  Allis-Chalmers  will  bid  on  20 
hydro-turbines  worth  approximately  $400 
million;  Westinghouse  will  bid  on  20  gener 
ators  worth  more  than  $200  million:  Morri- 
son-Knudsen  will  bid  on  portions  of  the  con 
struction  work  worth  $1.5  billion.  The 
Export-Import  Bank  of  the  United  States 
has  extended  a  preliminary  commitment  to 
finance  up  to  $830  million  of  American 
products  and  services  if  U.S.  corporations 
are  successful  in  winning  contracts.  It  is  ex- 
pected that  decisions  on  contract  awards 
will  be  made  by  the  end  of  calendar  year 
1980. 

In  addition  to  the  United  States  compa- 
nies, bids  are  expected  from  companies  lo- 
cated in  Canada.  Japan.  Austria.  Italy.  Ger- 
many. Spain.  Sweden.  Prance  and  Russia.  It 
is  known  that  competition  will  be  keen  and 
in  view  of  the  magnitude  of  the  project,  for- 
eign companies  are  receiving  the  full  sup- 
port of  their  respective  governments  in  an 
effort  to  win  contracts. 

With  the  above  in  mind,  the  United  States 
Government  was  requested  in  January.  1980 
to  take  steps  to  demonstrate  its  support  of 
U.S.  industry  participation  in  the  Yacyreta 
Project  which  could  result  in  more  than 
$800  million  in  export  sales  and  more  than 
18  million  manhours  of  work  for  American 
labor. 

In  response  to  this  request,  a  government 
team,  consisting  of  Deputy  Secretary  of 
Commerce  Luther  Hodges,  Mr.  Donald  Stin- 
gel.  Director  of  the  Export-Import  Bank  of 
the  U.S.,  and  Mr.  Albert  Zucca.  Acting 
Deputy  Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs,  was  orga- 
nized and  directed  to  visit  Argentina  and 
Paraguay  for  the  purpose  of  calling  on  key 
officials  of  those  two  governments  and  of 
the  Yacyreta  Project  to  express  the  interest 
and  support  of  the  U.S.  Government  for 
American  participation  in  the  Project. 

In  order  to  present  a  unified  posture  in 
this  endeavor,  senior  officials  of  the  three 
interested  American  corporations  were  in- 
vited to  accompany  the  government  team 
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on  the  visit.  Accordingly.  Mr.  Douglas  W. 
Danforth.  Vice  Chairman  of  Westinghouse 
Corporation.  Mr.  Joseph  F.  McKee,  Senior 
International  Vice  President  of  Morrison- 
Knudsen  Company  and  I  joined  the  team 
and  made  the  visit  to  Argentina  and  Para- 
guay. 

During  the  period  March  9-11.  the  Gov- 
ernment-Industry team  visited  first  Argenti- 
na and  then  Paraguay.  In  each  of  these 
countries,  the  delegation  met  with  key  offi- 
cials of  the  government  and  of  the  Yacyreta 
Project  administration  and  expressed  the 
strong  support  of  the  U.S.  Government  for 
American  participation  in  the  Yacyreta 
Project  and  for  expanded  trade  and  Invest- 
ment between  the  respective  countries. 

The  delegation  was  cordially  and  atten- 
tively received  in  both  countries  and  made  a 
most  favorable  impression.  Its  positive 
impact  can  only  be  beneficial  to  American 
interests.  Eteputy  Secretary  Hodges  and  the 
other  government  members  of  the  team 
were  outstanding  representatives  of  the 
United  States  and  did  a  convincing  job  in 
expressing  the  government's  case. 

While  the  visit  cannot  assure  that  U.S. 
corporations  will  be  successful  in  winning 
contracts  in  the  Yacyreta  project,  this  spe- 
cial effort  by  the  United  States  Government 
to  supFKJrt  American  Interests  as  described 
above  was  welcomed  by  Industry  and  regard- 
ed as  a  practical,  realistic  and  effective  way 
for  the  government  to  work  with  the  private 
sector  in  expanding  exports.  In  short,  this  is 
the  type  of  teamwork  we  in  industry  hope 
to  see  more  of  in  the  future,  and  we  encour- 
age you  to  give  it  your  full  support. 
Sincerely, 

Dave.« 
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our  policy  of  tax  and  spend,  we  cut 
spending  and  give  the  productive 
wage  earner  a  tax  break.* 


MR.  JOHN  TAXPAYER 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Mr.  SYMMS.  Mr.  Speaker,  who  is 
Mr.  John  Taxpayer  and  how  much 
will  he  pay  in  taxes  to  the  Federal 
Government  this  year? 

Mr.  John  Taxpayer  earns  $20,000  a 
year,  the  estimated  median  income  of 
a  full-time,  year-round  worker  and  is 
the  sole  support  of  his  wife  and  two 
children. 

Mr.  Taxpayer  will  pay  an  estimated 
$5,451  In  total  taxes  to  the  Federal 
Government  this  year.  Of  this  total. 
Federal  income  taxes  will  claim  $2,114; 
social  security  taxes,  $1,226;  and  indi- 
rect taxes,  $2,111. 

After  collecting  billions  in  revenues 
from  the  earnings  of  Mr.  John  Tax- 
payer and  many  others.  Washington 
will  spend  $39.8  billion  more  than  it 
takes  in  before  1980  ends.  So  in  addi- 
tion to  his  $5,451  Federal  tax  bill,  Mr. 
Taxpayer  will  inherit  a  $428  share  of 
the  deficit. 

However,  even  after  Mr.  Taxpayer 
has  given  the  United  States  27  percent 
of  his  paycheck  for  1980,  he  is  not  fin- 
ished paying  his  taxes  yet.  State  and 
city  income,  property,  and  sales  taxes 
have  yet  to  take  their  share. 

I  would  say  that  we,  in  Congress, 
need  to  start  evaluating  the  needs  and 
burdens  that  Mr.  Taxpayer  has  been 
enduring.  And,  instead  of  continuing 


THE  ADMINISTRATION'S  BLUN- 
DERING APPROACH  TO  NON- 
PROLIFERATION— BAD  BUSI- 
NESS 


HON.  JOHN  W.  WYDLER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  I  have 
frequently  criticized  the  coimterpro- 
ductive  nuclear  nonproliferation 
policy  of  the  Carter  administration.  In 
pursuit  of  the  worthy  goal  of  prevent- 
ing proliferation  of  nuclear  weapons, 
the  United  States  in  recent  years  has 
implemented  a  confused  and  ambigu- 
ous policy  which  has  reduced  our  abili- 
ty to  exert  nuclear  technology  for 
peaceful  purposes.  My  position  has 
been  substantiated  by  a  report  pub- 
lished by  Westinghouse  Corp.  which 
shows  a  startling  decline  in  the  U.S. 
share  of  the  nuclear  export  market 
which  has  been  accompanied  by  a  cor- 
responding decline  in  U.S.  influence 
over  worldwide  nuclear  policy. 

Between  1953,  when  the  atoms  for 
peace  program  began,  and  1975,  U.S. 
vendors  received  about  71  percent  of 
the  awards  for  nuclear  powerplants.  In 
the  last  5  years,  however,  the  U.S. 
share  of  world  nuclear  exports  has 
dropped  below  50  percent.  This  down- 
ward trend  has  accelerated  since  the 
beginning  of  the  Carter  administra- 
tion. The  Westinghouse  report  gives 
several  reasons  for  the  decrease,  in- 
cluding the  ambiguous  U.S.  nonprolif- 
eration policy,  delays  in  U.S.  export  li- 
censing, the  uncertainty  of  U.S.  urani- 
um enrichment  services,  and  the  more 
accommodating  nuclear  export  policies 
of  foreign  countries. 

This  decrease  of  U.S.  nuclear  market 
power  has  hurt  our  country,  both  eco- 
nomically and  politically.  First,  the 
report  notes  that  the  export  of  one 
nuclear  powerplant  can  reduce  our 
trade  deficit  by  more  than  $500  mil- 
lion during  its  construction  period  of  6 
to  7  years,  and  by  $500  million  more 
during  its  operating  life.  One  nuclear 
plant  export  award  can  also  result  in 
as  many  as  60,000  man-years  of  em- 
ployment for  U.S.  workers  during  its 
construction  and  operation. 

Second,  from  the  standpoint  of  the 
administration's  professed  nonprolif- 
eration policy,  the  nuclear  export  re- 
strictions have  been  counterproduc- 
tive. Other  countries  have  decided  to 
vigorously  advance  nuclear  energy 
programs,  and  will,  of  course  buy  from 
exporters  that  offer  the  best  overall 
package.  The  competitive  position  of 
U.S.  vendors  is  weakened  by  the  deci- 
sions of  the  U.S.  Government  to  defer 
indefinitely  the  domestic  reprocessing 
of  Plutonium  suid  to  retain  veto  power 
over  foreign  reprocessing  of  U.S.  sup- 
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plied  fuel.  The  Westinghouse  repwrt 
shows  that  nations  which  have  not  fol- 
lowed these  policies,  such  as  Germany, 
France,  and  the  U.S.S.R.,  have  cut 
drastically  into  the  U.S.  market  share. 
There  are  a  number  of  actions  which 
the  report  recommends  that  the 
United  States  take  to  regain  domi- 
nance over  the  nuclear  export  market 
and  world  nuclear  developments. 
These  suggestions  make  eminent  sense 
and  I  strongly  advise  that  my  col- 
leagues read  this  publication.  It's  enti- 
tled, 'The  United  States  and  the  Nu- 
clear Export  Market"  and  was  pub- 
lished by  Westinghouse  Corp.  in  April 
1980.« 


GREEN  LAUDS  CHINESE- 
AMERICAN  POEM 


HON.  S.  WILLIAM  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  GREEN.  Mr.  Speaker,  Chinese 
immigrants  and  their  children  have 
made  a  significant  contribution  toward 
making  this  Nation  the  greatest  in  the 
modem  world.  These  new  Americans, 
like  all  other  early  immigrants  consti- 
tuted a  part  of  the  pioneers  of  the 
"Home  of  the  Brave."  Furthermore, 
an  important  determinant  of  the 
future  social  stability  of  America  will 
be  the  degree  of  mutual  willingness 
among  various  ethnic  groups  to  leam 
from  one  another. 

I*rof.  Dennis  Lou,  a  foreign  affairs 
specialist  on  the  SUNY  faculty  at  On- 
eonta,  wrote  a  poem  entitled  "Chung 
Ch'iao  Feng"  or  "Ode  to  the  Chinese 
Pioneers  of  the  'Home  of  the  Brave' " 
in  honor  of  the  courageous  and  hard- 
working Chinese  immigrants  to  Amer- 
ica for  the  occasion  of  the  United 
States  Bicentennial.  His  vision  of  a 
future  America  in  which  both  major- 
ity and  minority  live  together  in  har- 
mony with  mutual  respect  and  consid- 
eration inspired  not  only  this  piece  but 
also  a  large  part  of  his  life. 

Professor  Lou  recently  sent  me  a 
copy  of  his  poem,  and  I  wanted  to 
share  it  with  my  colleagues  and 
submit  it  to  be  reprinted  at  this  time: 

Ode  to  the  Chinese  Pioneers  op  "The 

Home  op  the  Brave" 

(1) 

Sailing  across  the  forbidding  oceans. 

We  landed  on  this  strange  land  of  Red  Indi- 
ans. 

Moving  from  West  to  East,  and  from  South 
to  North, 

Prom    sunrise    to    sunset,    we    relentlessly 
toiled. 

We  built  railroads,  we  worked  In  the  mines. 

We  cleared  the  forests  with  our  bare  hands. 

In  good  faith,  we  honored  the  rules  of  our 
time. 

With  respect  we  observed  the  laws  of  this 
new  land. 

We  lived  by  the  rites  of  personal  conduct     - 

Of  our  great  dynasties  of  Chou  and  Shane! 
(2) 

Treading  over  many  a  mountain  pass. 
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Wandering  through  the  wilderness  of  many 
a  prairie. 

Against  gusty  winds,  snow,  and  torrential 
rains. 

We  were  truly  pioneers  of  "The  Home  of 
the  Brave!" 

Determined  to  establish  ourselves. 

We  strove  to  fulfill  our  dreams. 

Upholding  the  principles  of  justice. 

Defending  the  value  of  thrift  and  diligence. 

Transmitting  our  ancient  wisdom  and  vir- 
tues to  this  New  Nation. 

We  were  proud  to  be  the  filial  heirs  of  Tang 
and  Han.« 


TESTIMONY  PRESENTED 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
11*  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues  tes- 
timony I  presented  on  June  10  to  Con- 
gressman Vanik's  Subcommittee  on 
Trade  discussing  most-favored-nation 
status  for  Romania  and  Hiuigary  and 
our  policy  toward  the  countries  of 
Eastern  Europe  in  general.  My  testi- 
mony follows: 

Statement  of  Hon.  Lee  H.  Hamilton 
Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  appear  before  the  Subcommittee  on 
Trade  to  discuss  our  policy  toward  the  coun- 
tries of  Eastern  Europe  and  specifically  to 
assess  the  progress  in  our  relations  with  Ro- 
mania and  Hungary.  For  several  years  now 
your  committee  has  served  as  a  focal  point 
for  discussion  of  critical  economic  issues  in 
our  evolving  relations  with  the  states  of 
Eastern  Europe.  Mr.  Chairman,  your  leader- 
ship in  this  area,  as  well  as  in  many  others, 
will  be  missed  in  the  next  Congress  but  you 
can  oe  confident  that  you  have  established 
a  fine  example  of  the  thorough  and  fair 
manner  in  which  these  issues  should  be 
treated. 

I  am  testifying  today  in  support  of  the  ex- 
tension of  the  waiver  authority  to  Romania 
and  Hungary  under  Section  402  of  the 
Trade  Act.  I  hope  that  my  colleagues  in 
Congress  will  give  these  matters  careful  con- 
sideration and  then  take  positive  action. 
Positive  action  will  help  further  our  nation- 
al interests  at  a  time  when  we  are  in  a  tense 
and  confrontational  phase  in  our  relations 
with  the  Soviet  Union  as  a  result  of  the 
Soviet  invasion  of  Afghanistan. 

Mr.  Chairman,  by  supporting  a  continu- 
ation of  MFN  status  for  Romania  and  Hun- 
gary. I  support  a  general  policy  toward  East- 
em  Europe  which  seeks  to  expand  American 
economic  and  commercial  relations  with  the 
countries  of  Eastern  Europe.  I  also  support 
our  policy  since  it  seeks  to  increase  our  po- 
litical, economic,  social,  cultural  and  scien- 
tific contacts  with  the  governments  and 
peoples  of  Eastern  Europe.  I  agree  with  the 
judgment  made  by  the  State  Department 
that  has  led  them  to  conclude  that  'we  are 
not  holding  the  Eastern  European  countries 
accountable  for  Soviet  unilateral  action  in 
Afghanistan." 

I  believe  that  we  are  pursuing  a  correct 
course  in  our  relations  with  the  countries  of 
Eastern  Europe  by  continuing  to  treat  each 
country  individually  and  to  trade  with  some 
on  favorable  terms.  The  sanctions  we  have 
initiated  against  the  Soviet  Union  because 
of  their  invasion  of  Afghanistan  have  not 
been  extended  to  the  Soviets'  Warsaw  Pact 
allies.  By  stating,  as  we  have,  that  we  will 
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continue  our  normal  relations  with  Eastern 
Europe  as  long  as  there  is  no  transshipment 
or  reselling  of  embargoed  items  to  the  Sovi- 
ets should  show  we  place  importaince  and  re- 
spect on  our  relations  with  the  countries  of 
Eastern  Europe. 

Despite  a  favorable  U.S.  trade  balance 
with  Eastern  Europe  last  year  of  $1  billion 
and  some  increased  trade  potential,  we  must 
be  careful  not  to  raise  false  expectations  nor 
to  exaggerate  the  political  and  economic 
impact  of  more  trade.  In  some  respects,  the 
Soviet  Union  and  the  countries  of  Eastern 
Europe  are  natural  trading  partners.  So. 
even  though  many  analysts  predict  a  certain 
leveling-off  and  weakening  of  the  economic 
ties,  particularly  in  energy— gas,  oil,  and 
electricity— between  the  Soviet  Union  and 
Eastern  Europe,  those  predictions  need  to 
be  judged  in  a  relative  sense  because  the 
West  cannot  entertain  any  energy -supplying 
relationship  and  the  economic  and  political 
link  to  the  Soviet  Union,  for  many,  will  be 
strong. 

It  can  also  be  stated  that  Romania  and 
Hungary  now  do  more  business  with  the 
West  than  with  the  Soviet  Union,  perhaps 
explaining  the  somewhat  more  independent 
domestic  and  foreign  policy  postures  of 
these  two  countries. 

Although  faced  with  slow  growth  rates,  in- 
flation, consumer  goods  shortages  and 
heavy  debt  burdens,  the  East  European 
countries  plan  to  rely  heavily  on  the  West. 

They  have  a  large  stake  in  their  economic 
relations  with  the  West: 

Eastern  Europe's  annual  dealings  with  the 
West  exceed  $35  billion: 

Eastern  Europe  obtains  about  one-third  of 
its  imports  from  the  West: 

Western  banks  and  government  export 
credit  institutions  have  extended  over  $50 
billion  in  credits  to  Eastern  Europe,  to  pur- 
chase Western  industrial  equipment  and 
technology  and  service  their  debts: 

Romania  has  joined  the  IMF: 

Eastern  Europeans  look  to  Western  know- 
how  to  solve  productivity  problems: 

Eastern  Europeans  believe  that  they  will 
need  significant  imports  to  Western  tech- 
nology and  expertise  in  order  to  increase 
productivity  and  access  to  Western  money 
markets. 

OtJR  RfXATIONS  WITH  ROMANIA 

Over  the  past  sixteen  years.  Romania  has 
followed  policies  which  diverge  significantly 
from  Soviet  policies.  The  differences  have 
been  important: 

Romania  has  maintained  diplomatic  rela- 
tions with  Israel  since  the  1967  War: 

Romania  denounced  the  1968  Warsaw 
Pact  invasion  of  Czechoslovakia: 

Romania  doesn't  participate  in  Warsaw 
Pact  maneuvers  nor  does  it  permit  them  on 
Romanian  soil: 

Romania  opposed  increases  in  Warsaw 
Pact  spending  last  year: 

President  Ceausescu  played  an  important 
role  in  facilitating  and  supporting  President 
Sadat's  peace  initiative  and  has  pursued 
close  ties  with  China. 

It  is  important  that  we  encourage  and 
support  Romania  when  its  policies  diverge 
from  Moscow's  policies  and  coincide  with  or 
complement  our  policies. 

Romania  has  been  characterized  recently 
as  "downright  stubborn"  with  the  Soviets 
on  Afghanistan.  The  Romanians  have  only 
scantily  covered  events  in  Afghanistan. 
They  sent  no  message  of  support  and  con- 
gratulation to  the  new  leader  of  Afghani- 
stan. They  did  not  support  the  Soviet  posi- 
tion in  the  U.N.  debate  nor  did  they  partici- 
pate in  the  U.N.  vote  condemning  the  Soviet 
action,  thereby  showing  some  tacit  approval 
of  the  vote.  In  two  New  Year's  speeches. 
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President  Ceausescu  stated  that  nations 
should  not  interfere  in  the  internal  affairs 
of  others.  Romania  has  continued  political 
contacts  with  the  U.S.  and  the  West,  resist- 
ing pressures  from  Moscow  to  cancel  or 
postpone  some  exchanges.  Finally,  Romania 
did  not  participate  in  the  meeting  of  Euro- 
pean communist  parties  in  Paris  in  April, 
thereby  snubbing  the  meeting's  sponsorship 
by  the  Soviet  Union. 

These  and  other  past  expressions  of  Ro- 
mania's independent  foreign  policy  are  well 
known.  The  U.S.  should  support  such  inde- 
pendence and  thereby  embolden  others. 

Our  trade  relationship  with  Romania  has 
also  been  positive: 

U.S.-Romanian  trade  approached  the  $1 
billion  level  in  1979  and  may  surpass  that 
level  in  1980  with  an  MFN  renewal.  The 
U.S.  may  become  Romania's  second  most 
important  Western  trading  partner,  and 
overall  the  fourth  most  important  trading 
partner: 

The  balance  of  trade  was  in  our  favor  by 
about  $100  million.  U.S.  exports  to  Romania 
Increased  by  50  percent  to  approximately 
$500  million  and  U.S.  imports  from  Roma- 
nia increased  25  percent  to  approximately 
$400  million; 

One  of  the  most  significant  indicators  is 
that  since  MFN  status  in  1975  bilateral  U.S.- 
Romanian trade  has  jumped  almost  150  per- 
cent. 

It  seems  clear  to  me  that  if  Romania's  at- 
tempts to  minimize  its  economic  and  politi- 
cal links  to  the  Soviet  Union  are  to  succeed 
it  will  need  very  positive  incentives  and  sup- 
port from  the  United  States.  Western 
Europe,  and  China. 

It  is  my  opinion  that  the  more  we  press 
onward  with  the  positive  aspects  to  our  rela- 
tions with  Romania  the  less  we  will  have  to 
pressure  on  those  aspects  of  our  relations 
which  can  cause  strain  and  tension,  includ- 
ing human  rights  considerations  and  emi- 
gration problems. 

The  emigration  and  human  rights  picture 
in  Romania  is  about  the  same  as  last  year 
with  some  positive  and  some  troublesome 
aspects.  The  levels  of  emigration  from  Ro- 
mania to  Israel,  the  United  States,  and  the 
Federal  Republic  of  Germany  are  consist- 
ent, showing  a  slight  increase  depending  on 
the  time  period  chosen.  For  example,  when 
examining  the  Romanian  immigration  level 
to  the  United  States  for  the  time  periods 
July  1978  to  May  1979  and  July  1979  to  May 
1980  we  see  that  the  level  increased  from 
1.531  to  2,137.  Comparing  the  same  time  pe- 
riods for  Romanian  Jewish  immigration  to 
Israel  we  also  see  an  increase  from  768  to 
1.002.  Other  witnesses  will  undoubtedly  pro- 
vide more  details  on  the  specific  numbers, 
trends,  and  destinations.  I  think  it  is  now 
clearly  understood  by  the  Romanian  gov- 
ernment that  the  United  States  Congress,  in 
renewing  its  MFN  status,  expects  consist- 
ently high  levels  of  emigration  to  continue. 
The  Romanian  government  knows  that  we 
will  monitor  emigration  levels  and  policies 
closely. 

General  emigration  policies  and  proce- 
dures of  the  Romanian  government  need 
improvement.  Reports  from  our  Depart- 
ment of  State  indicate  that  the  only  official- 
ly accepted  justification  for  emigration  is 
still  family  reunification  and  the  rights  of 
Romanian  citizens  are  restricted  in  choosing 
their  destination  and  timing  of  departure. 
There  are  reports  that  bureaucratic  delays, 
economic  retaliation,  and  social  pressures 
continue  to  plague  those  Romanians  apply- 
ing for  permanent  departure  passports. 

Mr.  Chairman,  I  would  say  that  the  pic- 
ture on  emigration  and  human  rights  is 
mixed.  On  balance,  I  recommend  that  we 
continue  to  work  from  a  positive  strategy  by 
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renewing  MFN  status  for  Romania  and  by 
specifying  the  types  of  progress  and  im- 
provements we  would  like  to  see. 

OUR  RELATIONS  WITH  HITNCARY 

Mr.  Chairman,  relations  between  the 
United  States  and  Hungary  appear  to  be 
satisfactory  and  improving.  A  new,  positive 
trend  was  set  In  our  relations  in  1978  when 
the  Holy  Crown  of  Saint  Stephen  was  re- 
turned to  Hungary  and  MFN  status  was  ex- 
tended to  Hungary. 

Since  the  extension  of  MFN  status  to 
Hungary  trade  has  increased  between  the 
United  States  and  Hungary  to  a  level  of 
about  $200  million  in  1979; 

Hungary  continues  to  follow  a  very  liberal 
travel  policy  which  allows  literally  millions 
of  Hungarians  to  travel  abroad  and  millions 
of  foreigners  to  visit  Hungary: 

The  Hungarian  government  continues  to 
be  forthcoming  and  industrious  in  resolving 
human  rights  and  family  reunification  prob- 
lems: 

There  are  press  reports  now  that  Hungary 
is  quite  fearful  that  this  recent  progress  in 
relations  with  the  United  States  may  be  re- 
versed because  of  the  deterioration  in  U.S.- 
Soviet relations.  The  importance  of  detente 
and  U.S.  relations  to  Hungary  can  be  read 
into  their  statements  on  Afghanistan  which 
have  avoided  direct  comment  on  the  Soviets 
in  Afghanistan  and  focused  mainly  on  the 
importance  of  preserving  detente  and  avoid- 
ing a  return  to  the  Cold  War. 

In  the  eyes  of  Hungarians,  rising  East- 
West  tensions  also  threaten  economic  prog- 
ress. Press  commentaries  indicate  that  the 
Hungarians  have  been  working  hard  on 
their  economic  reforms  which  include  aus- 
terity for  consumers,  decentralizing  the 
economy,  encouraging  the  proliferation  of 
small  private  enterprises,  price  reform  by 
reducing  government  subsidies,  and  adjust- 
ments in  foreign  exchange.  Hungarian  trade 
with  the  U.S.  and  joint  ventures  have  com- 
plemented the  [jositive  direction  of  these 
economic  reforms. 

Mr.  Chairman,  I  feci  tliat  there  are  suffi- 
cient positive  developments  in  Hungary  and 
in  U.S.-Hungarian  relations  to  warrant  an 
extension  of  MFN  status. 

CONCLUSION 

As  you  know,  Mr.  Chairman,  I  recom- 
mended last  year  that  your  committee  give 
serious  consideration  to  multi-year  MFN  for 
Romania  and  Hungary.  I  support  the  very 
strong  economic  arguments  for  moving  to 
multi-year  arrangements.  I  am  encouraged 
that  trade  continues  to  improve,  joint  ven- 
tures are  getting  underway  and  we  have  sig- 
nificant political  dialogues  with  these  states. 
For  this  development  to  occur,  however, 
some  in  Congress  will  want  to  satisfy  them- 
selves that  there  has  been  significant  and 
steady  improvement  :n  many  other  areas, 
including  emigration  and  human  rights.  I 
hope  that  the  next  Congress  will  focus  on 
the  multi-year  extension  issue  and  give  it 
high  priority. 

In  conclusion,  let  me  say  that  the  exten- 
sion of  most-favored-nation  status  to  Roma- 
nia and  Hungary  should  be  viewed  as  an  im- 
portant way  of  keeping  our  relations  with 
those  countries  moving  in  positive  direc- 
tions. It  seems  to  me  essential  that  we 
pursue  such  a  positive  course  if  we  are  ever 
to  replace  the  military  stand-off  in  central 
Europe  with  greater  trade,  communication, 
contact  and  cooperation. 

One  positive  development  which  I  think 
should  be  underlined  is  that  it  now  seems 
that  many  countries  of  Eastern  Europe,  in- 
cluding Romania  and  Hungary,  accept  more 
easily  today  the  fact  that  human  rights  is  a 
legitimate  subject  of  bilateral  discussions.  It 
is  my  judgment  that  a  facility  to  communi- 
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cate  and  stimulate  responsiveness  is  a  first 
major  step  toward  actually  resolving  some 
of  these  human  rights  and  emigration 
issues.  The  initial  granting  of  MFN  status 
opened  that  door  of  communication,  and  in 
my  view,  extending  MFN  status  will  keep 
that  communication  alive  and  moving  in  the 
right  directions. 

Mr.  Chairman,  it  certainly  seems  to  be  in 
our  national  interest  to  encourage  some  of 
the  types  of  progress  we  have  seen  in  Roma- 
nia and  Hungary  in  the  rest  of  Eastern 
Europe  by  improving  and  broadening  our  re- 
lations with  sp)ecific  countries  when  and 
where  we  feel  it  is  appropriate  to  do  so. 

Therefore.  I  urge  this  subcommittee  to  act 
favorably  on  the  FYesident's  recommenda- 
tion to  extend  the  waiver  provisions  of  sec- 
tion 402  of  the  Trade  Act  for  Hungary  and 
Romania.* 


FREEDOM  FOR  SOVIET  JEWS 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  UDALL.  Mr.  Speaker,  I  would 
like  once  again  to  bring  to  the  atten- 
tion of  the  Members  the  plight  of  the 
Paritsky  family,  Jewish  "refuseniks" 
living  in  Karkov  in  the  Soviet  Union. 

Alexander  Paritsky,  his  wife  Polina, 
and  their  two  daughters,  have  been 
trying  to  obtain  exit  visas  for  the  past 
3  years.  The  Soviet  Government 
claims  Alexander  Paritsky  is  privy  to 
state  secrets  and  they  have  just  in- 
formed him  that  his  visa  review  wiU 
not  take  place  until  1981. 

Since  they  have  applied  for  visas, 
the  Paritskys'  life  has  never  been  the 
same.  Alexauider  was  fired  from  his 
job  at  the  Science  Institute  in  Khar- 
kov in  1977  and  then  sacked  from  his 
job  as  an  electrician  in  a  tractor  fac- 
tory. After  being  unemployed  for  3 
months,  Paritsky  found  work  as  a  la- 
borer. However,  he  believes  he  could 
be  dismissed  at  any  time.  His  wife 
Polina,  formerly  an  engineer  is  also 
out  of  work.  They  are  afraid  that  the 
authorities  might  threaten  them  with 
parasitism. 

Jndeniably  the  most  persecuted  and 
harassed  of  Kharkov's  refusenik  com- 
munity is  the  Paritsky  family.  They 
continue  to  be  the  target  for  abuse  by 
every  branch  of  the  media.  Apart  from 
five  separate  occasions  when  Paritsky 
has  been  openly  attacked  in  the  local 
newspaper  as  a  "spy,  traitor,  a  hooli- 
gan," and  his  wife  called  a  prostitute, 
the  family  was  humiliated  at  a  special 
meeting  at  their  daughter's  school. 

The  attack  on  the  Paritskys'  and 
particularly  their  13-year-old  daughter 
Dorina,  began  after  she  recited  a  poem 
she  wrote  at  school.  Dorina  was  tor- 
mented and  ostracized  for  writing  this 
poem: 

My  Homeland  to  Me,  I— To  My  Homeland 
(Composition  by  Dorina  Pritskaya) 

I  have  two  Homelands:  One  is  where  my 
people  live  and  where  I  hope  to  .ive  some 
day.  The  other  Homeland— is  the  step- 
mother, the  one  where  I  live  now  because  I 
have  to.   Although   I  was  born  here,   the 
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coimtry  where  my  people  live  now  and 
where  my  forefathers  lived  in  the  past  is 
more  dear  to  me. 

Because  I  live  in  the  Soviet  Union  and  be- 
cause, I  go  to  school  here,  I  will  tell  about  It. 

My  Homeland— to  me. 

It  has  given  me  a  lot:  high  school  educa- 
tion, the  musical  school,  films  for  children 
and  other  things. 

Yet,  the  same  Homeland  has  given  me 
other  things  too:  the  refusal  to  let  us  go  to 
my  real  Homeland,  it  has  almost  deprived  us 
of  any  income,  it  does  not  let  my  father  to 
work  in  his  profession  that  he  loves  so 
much,  it  is  preventing  me  from  learning  the 
language  and  the  culture  of  my  people.  It 
spreads  lies  about  our  family  in  the  newspa- 
pers and  throws  mud  at  us. 

I  remember  the  gatherings,  the  Interest- 
ing trips  to  the  country,  but  I  also  remem- 
ber other  things— the  swearing  and  scandals 
at  school,  the  insults  and  fights. 

I  also  try  to  do  something  for  my  Home- 
land. I  take  part  in  school  activities:  collect 
scrap-metal  and  old  paper,  work  in  summer 
and  on  holiday  that  have  been  proclaimed 
special  working  days  and,  of  course,  I  do 
what  every  student's  duty  is— I  study  well. 

Life  had  two  sides— the  pink  one  and  the 
black  one.  I  do  not  want  to  describe  every- 
thing only  from  the  pink  side. 

The  persecution  of  the  Paritskys 
and  many  other  Soviet  Jews  has  been 
going  on  for  far  too  long  a  time.  I  urge 
my  colleagues  to  help  in  any  way  they 
can  to  stop  these  attacks.* 


CHIEF  ISAAC,  PAR  FROM  A 
TYPICAL  LOBBYIST 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, the  North  Slope  of  Alaska  contains 
some  26  trillion  cubic  feet  of  natural 
gas.  This  domestic  source  of  energy  is 
desperately  needed  by  our  friends  and 
neighbors  in  the  lower  48  States.  Con- 
structing the  transportation  system, 
however,  will  be  one  of  the  greatest 
technological  challenges  that  will  face 
our  great  Nation  during  this  decade. 

We  are  also  faced  with  another  sig- 
nificant challenge  of  equal  magnitude. 
This  is  the  challenge  of  constructing 
this  natural  gas  pipeline  without  nega- 
tively Impacting  traditional  communi- 
ties in  Alaska.  Every  effort  must  be 
made  to  insure  that  the  negative  socio- 
economic impacts  of  the  Alaska  natu- 
ral gas  transportation  system  are  mini- 
mized. Last  week.  Chief  Andrew  Isaac, 
a  traditional  chief  and  a  much  revered 
spokesman  from  the  upper  Tanana 
region  in  interior  Alaska  made  a  pres- 
entation before  the  Executive  Policy 
Board  (EPB)  during  which  he  empha- 
sized the  need  to  be  aware  of  the  im- 
pacts associated  with  the  construction 
of  the  ANGTS.  The  EPB  is  an  inter- 
agency group  whose  task  is  to  advise 
the  Federal  inspector  during  the  plan- 
ning and  construction  of  the  ANGTS. 
Chief  Isaac  made  it  quite  clear  to  the 
EPB  how  important  it  is  to  remain 


14584 


EXTENSIONS  OF  REMARKS 

sensitive    to    the    people    in    interior     tor,  an  official  chareed  hv  rnn<n-P«  with  ov. 
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sensitive    to    the    people    in    interior 
Alaska. 

The  Washington  Star  conducted  an 
exclusive  interview  with  Chief  Isaac 
after  his  presentation  at  the  EPB 
meeting.  I  would  like  to  share  the  con- 
tents of  the  article  with  my  colleagues: 
Chief  Isaac.  Fah  Prom  a  Typical  Lobbyist 
(By  Boris  Weintr»ub) 


It  was,  above  all,  a  matter  of  contrasts. 

On  the  one  hand,  there  was  the  mammoth 
size  of  the  project  itself,  the  building  of  the 
Alaska  Natural  Gas  Transportation  System, 
to  stretch  from  Prudhoe  Bay  on  Alaska's 
northern  coast,  through  the  largest  and 
coldest  state  and  into  Canada,  where  it  will 
split  in  two.  part  of  it  going  down  to  north- 
em  California,  the  rest  cutting  across  Mon- 
tana, the  Dakotas,  Minnesota  and  Iowa 
before  terminating  just  west  of  Chicago. 

So  big  is  this  project  that  its  estimated 
cost  right  now  is  $23  billion.  So  big  is  it  that 
John  T.  Rhett,  the  federal  inspector— about 
whom,  more  later— could  say  only  half-jok- 
ingly  that  just  the  pipeline  to  carry  2.4  bil- 
lion feet  of  natural  gas  daily  for  4,790  miles 
would  -cost  around  $15-$16  billion,  floating 
around,  you  know,  a  biUion  here,  a  billion 
there,  heh-heh." 

On  the  other  hand,  there  was  traditional 
Chief  Andrew  Isaac.  82,  of  the  village  of  Dot 
Lake.  Alaska,  with  a  population  of  less  than 
100  people. 

On  the  one  hand,  there  was  the  power  and 
majesty  of  the  federal  government,  as  exem- 
plified in  the  elegant  carved  wood,  three 
chandeliers  and  the  30-foot  ceilings  of 
Room  3000-A  of  the  Post  Office  Building  at 
12th  Street  and  Pennsylvania  Avenue, 
where  the  monthly  meeting  of  the  Execu- 
tive Policy  Board  of  the  Office  of  the  Feder- 
al Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  was  being  held  this 
week. 

On  the  other  hand,  there  was  the  plain- 
spoken  simplicity  of  Chief  Isaac,  appearing 
on  behalf  of  the  13,000  natives  of  the  Upper 
Tanana  portion  of  the  Doyon  Region 
through  which  the  pipeline  will  be  built. 

On  the  one  hand,  there  were  the  suits  and 
ties  of  the  lawyers  and  governmental  people 
and  represenUtives  of  the  energy  corpora- 
tions which  will  put  up  most  of  the  money 
for  this,  the  largest  privately  financed  con- 
struction project  in  history,  people  who 
were  perfectly  at  home  with  references  to 
"critical  hires'  and  "permitting  interfaces" 
and  "coming  on  board.'" 

On  the  other  hand,  there  was  Chief  Isaac, 
resplendent  in  feathers  and  beads  and 
fringe  and  sensible  work  shoes,  with  a 
simple  message  in  clear,  if  broken,  English: 
"My  young  people  need  a  job." 

He  had  come  aU  the  way  for  the  second 
time  to  Washington— a  lengthy  journey 
that  involved  a  120-mile  drive  to  Fairbanks, 
a  plane  hop  to  Anchorage  and  a  change  of 
planes,  then  on  to  Seattle  and  then  here— to 
plead  for  those  jobs  because  Alaska  has 
changed,  and  his  young  people  will  not  be 
able  to  make  their  living  as  he  did,  as  a 
guide,  as  a  hunter  of  moose,  as  a  fisherman. 
"I  appreciate  to  stand  before  you  folks 
today. "  said  the  old  man  with  skin  the  tex- 
ture of  worn  leather.  'Today,  the  popula- 
Uon  of  Alaska  going  up  pretty  fast.  I  hope 
you  remind  to  give  a  chance  to  the  native 
people  because  this  pipeline  going  right 
through  their  villages,  sometimes  right  past 
their  doors  or  their  yards  " 

It  was  a  brief  presentation.  When  he  was 
through.  Brig.  Gen.  Hugh  Robinson  of  the 
Army  Corps  of  Engineers,  chairman  of  the 
Executive  Policy  Board,  the  inter-agency 
group  set  up  to  advise  the  Federal  Inspec- 
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tor,  an  official  charged  by  Congress  with  ex- 
pediting the  system's  construction  with 
minimal  cost  overruns,  thanked  Isaac  before 
going  on  quickly  to  other  matters. 

Outside  the  hearing  room,  though,  the 
chief  offered  a  more  detailed  explanation  of 
his  mission. 

The  problem,  he  said,  is  that  the  growth 
in  Alaska's  population  is  so  great  that  the 
traditional  means  of  making  a  living  are  dis- 
appearing for  the  natives  who  have  always 
survived  somehow  in  this  area  where  it  gets 
down  to  74  below  in  January  and  February. 
"Now,  so  many  people,  all  moose  gone." 
he  said.  "I  don't  take  a  moose  for  seven 
years.  All  game  is  gone.  And  now  they  make 
us  get  a  license  to  hunt  and  fish. 

"Nowadays,  so  many  people,  you  got  no 
chance  to  hunt.  Too  many  boats  on  river,  all 
the  hunting  and  fishing  places  gone.  I  made 
a  living  trapping  and  guiding,  but  now  you 
cant  catch  anything.  So  we  got  a  lot  of  poor 
people." 

When  the  Alaska  oil  pipeline  was  built  a 
few  years  ago.  Chief  Isaac  said,  his  people 
knew  nothing  about  it  and  all  the  jobs  were 
quickly  sewed  up  by  whites.  This  time,  he 
said,  he  does  not  intend  for  that  to  happen. 
No,  he  admitted,  most  of  his  people  had 
no  training  in  construction  work.  But  then, 
he  said,  he  had  had  none  either  before  he 
started  working  on  the  construction  of  the 
Alaskan  Highway  in  the  1940s,  the  project 
which,  ironically,  made  it  possible  for  so 
many  people  from  Canada  and  the  Lower  48 
to  get  to  Alaska. 

"I  join  a  union."  he  said  of  those  days. 
"They  show  me  how  to  use  shovel  and  pick. 
I  learn  to  operate  a  loader.  I  drive  a  truck. 
The  companies,  they  want  my  young  people 
to  go  for  training,  but  you  got  to  have 
money  for  that,  so  only  a  few  go. 

"I  got  an  adopted  son;  he  is  18  now,  and  in 
February,  they  going  to  driU  for  pipeline,  so 
they  hire  him,  and  they  say  he  does  good 
job.  But  I  don't  know  how  long  it  is  going  to 
last." 

Inside  Room  3000-A,  the  meeting  contin- 
ued. Elegant  men  in  three-piece  suits  dis- 
played carefully  drawn  budget  charts.  The 
deputy  Federal  Inspector  and  the  Labor  De- 
partment's representative  clashed  over  the 
nature  of  MBE/EEO  regulations  and 
whether  the  OFCCP  would  approve,  and 
the  necessity  for  publishing  the  EIS  in  the 
Federal  Register,  though  Peter  Cook,  the 
deputy,  promised  that  natives  within  com- 
muting distance  of  a  construction  site  would 
get  preference. 

Outside.  Chief  Isaac  returned  to  his 
simple  theme. 

"I  was  bom  in  woods,  not  even  a  tent,"  he 
said.  "I  don't  know  how  my  mother  saved 
me.  But  I  was  able  to  make  a  living  by  trap- 
ping. My  young  people,  they  can't  do  that 
any  more.  They  need  a  job."« 
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THE  DUDES  AND  DAMES 


HON.  JULIAN  C.  DIXON 

or  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 
•  Mr.  DIXON.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  an 
American  success  story  involving  a 
small  group  of  men  and  women  who 
sidestepped  racial  prejudice  to  build  a 
legacy  in  their  own  time. 

In  the  early  sixties,  racial  tension 
was  prevalent  in  all  areas  of  society  in- 
cluding the  consonant  art  of  square 
dancing.  During  that  time,  a  handful 


of  black  men  and  women  were  pursu- 
ing an  interest  in  the  American  folk 
dance  but  were  rejected  from  orga- 
nized groups  because  of  their  color. 

Refusing  to  let  this  barrier  dampen 
their  enthusiasm,  these  spirited  indi- 
viduals formed  their  own  club  known 
as  the  Dudes  and  Dames.  After  14 
years  of  teaching  and  encouraging  this 
activity  among  black  people,  the 
Dudes  and  Dames  has  become  an  insti- 
tution in  the  world  of  square  dancing. 

Recently  the  troupe  made  a  premier 
appearance  in  Washington.  D.C.,  and 
their  story  was  featured  in  the  Wash- 
ington Post.  In  recognition  of  their 
achievements  and  endeavors,  I  am 
pleased  to  insert  the  following  article 
into  the  Record: 

L.A.'s  Do-Si-DoiNG  Dudes  and  Daices 
(By  Hollie  I.  West) 

Most  people  don't  associate  blacks  with 
square  dancing  and  hoedowns.  But  that 
hasn't  stopped  the  Dudes  and  Dames  of  Los 
Angeles  from  do-si-doing,  promenading  and 
sashaying  every  chance  they  get. 

This  all-black,  square-  and  round-dance 
club  has  overcome  the  insults  of  whites  and 
sneers  of  fellow  blacks  to  become  a  national- 
ly recognized  group.  Starting  in  1966,  with  a. 
handful  of  participants,  the  club  now  has  76 
members,  aged  12  to  80,  who  get  a  steady 
workout  in  Los  Angeles,  the  square-dance 
capital  of  the  world. 

The  group  has  performed  for  California 
Gov.  Jerry  Brown  and  appeared  on  Los  An- 
geles TV  and  boasU  a  couple  of  much- 
sought-after  callers.  And  tonight  at  7  the 
club  makes  its  first  Washington  appearance, 
at  Howard  University's  Blackburn  Student 
Center. 

Right  now  the  Dudes  and  Dames  are 
viewed  as  an  American  success  story.  But 
things  weren't  always  so  rosy. 

DoUie  Lee.  an  original  member,  recalls; 

"In  the  early  days  we'd  go  to  open  dances, 

sometimes  join  a  square,  and  the  whites 

would  walk  out.  Usually  someone  else  would 

step  into  their  places." 

(Square-dance  etiquette,  a  stringent  code 
that  requires  men  to  wear  long-sleeved 
shirts  and  prohibits  the  wearing  of  blue 
jeans,  also  forbids  dancers  to  walk  out  of 
squares. ) 

The  pressure  of  being  turned  away  from 
dances  or  having  dancers  walk  out  of 
squares  got  to  them.  They  began  setting  up 
their  own  squares— until  Chuck  Jones,  origi- 
nator of  the  Road  Runner  cartoon  charac- 
ter, called  them  on  it. 

"Chuck  really  encouraged  us,"  said  Lee,  a 
retired  beautician.  "He  was  a  caller  and  used 
to  tell  us  he  didn't  want  to  see  us  in  squares 
together." 

Another  caller  who  encouraged  them  was 
Joe  Lewis.  Lee  remembered  a  dance  he 
called  in  the  1950s  in  PuUerton,  Calif. 

"After  the  tip  (a  two-  or  three-call  seg- 
ment followed  by  a  rest  period),  people 
grabbed  their  hats  and  coats  and  rushed  to 
the  exits,"  she  said,  unable  to  suppress  a 
throaty  laugh.  "Well,  Joe  Lewis  took  the 
mike  and  said.  Ladies  and  gentlemen,  we've 
got  other  Americans  dancing  with  us  to- 
night. Let's  all  get  together  and  see  what  a 
good  time  we  can  have.'  " 

Andy  Rawlinson,  one  of  the  group's  call- 
ers, said  he  used  to  smile  when  people 
walked  out  of  squares. 

"If  you  let  it  get  to  your  head,  then  it's 
your  problem, "  he  said.  "When  people  walk 
out  of  a  square,  that's  it  for  the  night  for 
them." 
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Rawlinson.  a  tractor-trailer  driver  in  the 
Los  Angeles-San  Diego  area  by  day,  has 
become  a  highly  successful  caller. 

"In  1968,  I  decided  to  learn  square  danc- 
ing," he  said.  "I  was  dating  a  woman  who 
square-danced.  And  she  used  to  always  try 
to  get  me  to  go  with  her.  I  said,  No,  I've 
heard  that  music.  I  don't  like  it.'  I  associat- 
ed it  with  racial  discrimination,  prejudice 
and  down-home  ways." 

"So  one  night  I  went  to  the  Dudes  and 
Dames  Club  to  wait  for  her  so  we  could  go 
out  later  and  do  the  twist.  You  know.  1 
found  myself  sitting  there  listening  to  the 
music,  patting  my  feet.  I  liked  it!  So  I  start- 
ed taking  lessons.  And  later  I  became  fasci- 
nated with  the  caller,  the  guy  who  orches- 
trated all  the  goings-on." 

Rawlinson  taught  himself  how  to  call  by 
listening  to  singing  callers  on  records. 

He's  never  taken  a  class  in  calling.  Never- 
theless, he's  cut  records  and  called  at  na- 
tional square-dance  conventions,  and  he 
works  at  least  four  nights  a  week  as  a 
caller— mostly  in  California,  but  occasional- 
ly in  Oregon,  Washington,  Nevada.  Montana 
and  Oklahoma. 

In  1976,  he  took  a  group  of  young  white 
square  dancers  from  Oakland  on  a  tour  of 
Romania.  As  a  result,  he  was  invited  the 
next  year  to  the  Soviet  Union  and  Poland. 

The  Dudes  and  Dames  are  performing 
against  the  backdrop  of  a  square-dance 
boom  that's  hit  the  nation  in  the  last 
decade.  Jimmy  and  Rosalynn  Carter  are 
members  of  a  club  in  Dawson,  Ga.  In  1977.  6 
million  people  were  involved  in  club  square 
dancing,  and  the  District  has  162  such  clubs. 
Some  36.000  persons  attended  the  National 
Square  Dance  convention  in  1976. 

There  are  other  black  square-dance  clubs 
in  Chicago  and  Detroit.  And  blacks  are 
members  of  predominantly  white  clubs 
across  the  country.  Contrary  to  belief,  say 
the  Dudes  and  Dames,  blacks  have  been 
square  dancing  for  years.  No  one's  been  no- 
ticing. 

Prank  and  Carrie  Jones  (he's  the  club's 
current  president)  say  they  started  square 
dancing  because  it  was  cheap  entertain- 
ment. 

In  the  early  1950s,  the  Los  Angeles  City 
Parks  and  Recreation  Department  spon- 
sored square-dance  classes  for  50  cents  a 
lesson. 

"We  had  young  children,"  Carrie  Jones  re- 
called, "and  not  much  money.  This  meant 
we  could  go  out  and  square  dance  and  so- 
cialize for  50  cents  a  night.  And  I  think  the 
idea  of  costumes  helped  bring  the  ladies  in. 
Some  of  our  neighbors  thought  we  were 
crazy." 

The  Joneses  are  also  acclaimed  round 
dancers  (fox  trot,  tango,  chacha,  waltz, 
samba).  Actually,  they  prefer  it  to  square 
dancing. 

The  Dudes  and  Dames,  a  smorgasbord  of 
retirees  and  working  people— teachers  and 
truck  drivers,  doctors  and  locksmiths— are 
appearing  at  Howard  in  a  program  called 
"Western  Strokes  lor  Eastern  Folks,"  spon- 
sored by  Phoenix  Inc.,  a  group  of  black 
women  interested  in  presenting  unknown 
aspects  of  Afro- American  culture. 

The  program  will  feature  western  food 
and  an  exhibition  of  cowboy  memorabilia 
belonging  to  William  Stepp,  a  black  former 
Wyoming  rancher,  who'll  also  be  present. 

Said  Carrie  Jones:  "We  want  blacks  in 
Washington,  D.C.,  to  know  they  can  square 
dance.  We  want  to  make  square  dancing  the 
national  folk  dance."* 
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m  Mr.  STOKES.  Mr.  Speaker,  in 
recent  days,  the  eruption  has  been  the 
topic  of  conversation  in  Congress, 
throughout  the  Nation  and  in  the 
headlines  of  the  media.  I  am  not  talk- 
ing about  the  eruption  of  Mount  Saint 
Helens  in  Washington  State.  Rather.  I 
am  referring  to  the  eruption  of  dispair 
and  disillusionment  by  the  black  resi- 
dents of  Liberty  City  in  Miami. 

The  people  who  have  the  power  to 
change  these  circumstances  which  led 
to  the  riot,  seemingly  have  been  sur- 
prised by  the  situation.  They  cling  to 
the  belief  that  blacks  have  made  tre- 
mendous progress  and  such  an  out- 
burst was  not  warranted. 

My  reaction  is  that  these  persons  are 
either  blind  to  the  turmoil  and  inequi- 
ties in  the  black  community  or  just  do 
not  care  what  happens.  It  is  evident  by 
the  action  of  the  Federal  Government 
that  the  poor,  the  unemployed,  the 
disadvantaged,  minorities,  and  the 
downtrodden  have  all  but  been  forgot- 
ten by  this  Nation.  You  may  call  it 
racism  or  you  may  call  it  discrimina- 
tion. 

Regardless  of  the  terminology  you 
use.  the  point  is  that  we  have  re- 
gressed to  a  record  low  point  in  our 
commitment  to  make  this  a  land  of  op- 
portunity for  the  poor.  Unemployment 
among  blacks  and  especially  among 
black  youth  is  at  record  levels.  Health 
care  and  human  needs  programs  are 
being  cut  back  and  in  some  cases 
phased  out  totally.  We  are  still  delib- 
erating on  a  balanced  budget— one 
which  will  be  balanced  on  the  backs  of 
the  people  who  can  least  afford  it. 

The  long  hot  summer  of  1967  and 
the  conditions  that  brought  it  on  are 
fuming  once  again.  Miami  was  not 
unique.  The  same  thing  could  happen 
in  Washington,  D.C.,  Cleveland.  New 
York,  or  any  other  major  urban  area. 
History  should  tell  us  that  band-aid 
approach  we  took  toward  giving  token 
funds  and  assistance  after  the  1967 
riots  and  diminishing  human  need  pro- 
gram funds  subsequently  will  not 
work. 

I  seriously  question  the  sincerity  of 
the  Government's  actions  in  the 
1960's.  Now  is  the  time  to  correct  that 
situation.  What  is  needed  now  is  not 
the  usual  liberal  lipservice.  What  is 
needed  is  a  real  commitment  to  social 
and  economic  justice  for  the  poor  and 
minorities  in  this  country.  This  does 
not  mean  just  a  token  effort  by  the 
political  powerbrokers  in  this  Nation. 

Recently,  I  had  the  pleasure  of  talk- 
ing with  the  religious  editor  of  the 
Cleveland  Plain  Dealer.  Mr,  Darrell 
Holland. 
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In  the  June  7,  1980.  Cleveland  Plain 
Dealer.  Mr.  Holland  wTote  a  very  per- 
ceptive article  on  the  Miami  riot  com- 
paring it  somewhat  with  the  eruption 
of  Mount  Saint  Helens  in  Washington 
State.  The  interesting  point  that  he 
makes  is  that  scientists  could  not  con- 
trol the  eruption  in  Washington  State 
but  we  could  have  taken  preventive 
measures  to  avoid  the  eruption  in 
Miami. 

It  is  one  of  the  best  articles  I  have 
seen  on  this  issue  to  date.  He  suggests 
in  the  article  that  Miami  may  be  a 
warning  and  not  the  only  eruption  we 
have  this  summer.  I  shudder  to  think 
where  the  fire  next  time  will  be. 

Mr.  Holland's  article  also  provides 
some  valuable  insight  on  what  we 
should  have  been  doing  and  what  is 
needed  for  the  future  to  insure  that 
all  Americans  regardless  of  race, 
social,  or  political  status  enjoy  those 
inalienable  rights  we  so  proudly  boast 
about. 

Therefore.  Mr.  Speaker,  at  this  time 
I  enter  in  the  Congressional  Record. 
the  article  by  Mr.  Darrell  Holland: 

Miami  May  Be  Just  the  F^rst  Eruptiom, 

Some  Warn 

(By  Darrell  Holland) 

America  may  be  in  danger  of  some  of  its 
urban  centers  exploding— like  a  volcano. 

It  is  only  a  coincidence  that  at  the  very 
time  a  live  volcano  began  acting  up  in  the 
United  States,  a  social  eruption  occurred  in 
Miami's  black  community. 

In  the  case  of  Mt.  St.  Helens  in  Washing- 
ton, the  fury  of  nature  was  so  cataclysmic 
that  scientists  could  not  control  nor  predict 
what  would  take  place. 

But  in  the  case  of.  the  violence  in  Miami, 
where  blacks  believed  they  were  victimized 
by  unjust  social,  economic  and  legal  sys- 
tems, society  could  have  taken  preventive 
measures. 

Warnings  that  the  United  States  might  be 
in  for  a  sununer  of  racial  tensions  have 
come  from  a  few  religious  leaders,  who  have 
cited  the  Miami  uprising  and  the  attack  on 
the  civil  rights  leader.  Vernon  Jordan,  as 
signs  of  trouble  ahead. 

Some  view  these  troubles  as  the  start  of  a 
reijeat  of  the  summer  of  1967,  when  urban 
rebellions  demanded  equality  for  the  na- 
tion's black  citizens. 

Some  of  these  fears  were  expressed  last 
week  in  a  letter  to  President  Carter  from 
the  Rev.  Etonald  G.  Jacobs,  executive  direc- 
tor of  the  Greater  Cleveland  Interchurch 
Council,  and  the  Rev.  Joan  B.  Campbell  of 
Cleveland,  assistant  general  secretary  of  the 
National  Council  of  Churches  in  New  York 
City, 

The  Miami  riots  and  the  attack  on  Jordan 
have  heightened  tensions  throughout  the 
country,  they  told  Carter. 

"In  Cleveland  our  people  are  frightened 
because  of  plant  closings,  imF>ossibly  high 
mortgage  rates,  inadequate  education  and 
worsening  unemployment, "  the  letter  said. 

"Our  people  are  disturbed  because  govern- 
ment programs  which  provide  a  lifeline  in 
times  of  crisis  are  being  dramatically  cut 
back." 

Jacobs  and  Campbell,  the  leading  ecu- 
menical church  leaders  in  Cleveland,  asked 
Carter  to  provide  the  moral  leadership  nee- 
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essary  to  guide  America  in  what  they  called 
these  troubled  times. 

"The  black  people  of  this  nation  whose 
confidence  in  your  leadership  placed  you  in 
this  high  office  now  call  on  you  to  be  a  wit- 
ness for  racial  equality,  full  employment 
and  the  programs  which  help  those  in 
need,"  they  wrote  Carter. 

Another  warning  came  from  an  independ- 
ent Catholic  magazine.  Commonweal,  pub- 
lished in  New  York  City.  'Suddenly  Miami 
has  shocked  us  back  to  that  period  in  the 
second  half  of  the  eOs  when  late  spring  was 
regularly  marked  by  warnings  atwut  long, 
hot  summers."  said  Commonweal. 

Those  urban  rebellions  demanding  justice 
ceased  partially  because  American  society 
demonstrated  that  it  had  the  spiritual  and 
material  capacities  for  change  and  renewal. 
Violence  in  the  streets  appeared  to  be  un- 
necessary to  effect  some  social  change. 

Commonweal  warned  that  it  is  the  ab- 
sence of  such  a  commitment  today  that 
makes  Miami  so  terrible  a  portent.  Like  the 
eruption  of  Mt.  St.  Helens,  it  said,  Miami  is 
likely  to  be  viewed  by  politicians  and  most 
Americans  as  a  tragic  event  demanding 
emergency  measures  for  the  moment  but  fi- 
nally beyond  human  power  to  prevent  or 
affect. 

The  underlying  reality  and  causes  of  such 
events  as  the  Miami  rebellions  are  the  social 
inequalities  that  continue  to  exist  between 
blacks  and  whites.  These  likely  will  continue 
to  be  substantially  ignored. 

Commonweal  noted  that  some  economists, 
including  one  writing  recently  in  the  Wall 
Street  Journal,  have  suggested  that  what 
the  nation's  economy  needs  is  a  three-  to 
four-year  dose  of  8%  to  9%  unemployment. 

"What  this  and  like  arguments  amount  to 
is  that  America  must  simply  leam  to  live 
with  a  permanent  imderclass,  just  as  we 
miist  live  with  our  volcanos."  the  magazine 
said. 

"For  a  natural  unemplojment  rate  of  that 
size  can  be  translated  into  a  much  higher 
one  among  blacks  and  other  minorities.  It 
can  be  translated  into  corresponding  de- 
grees of  demoralization  and  desperation 
.  .  ..  into  family  breakdown,  a  condition 
which  becomes  the  seedbed  for  further  per- 
sonal and  social  disorganization.  .  .  .  And  fi- 
nally it  can  and  will  be  translated  into 
anger,  resentment  and  destruction." 

Commonweal's  editors  noted  that  this  is 
the  first  generation  in  America  in  which 
black  citizens  are  not  subject  to  institution- 
al public  humiliations. 

'At  the  same  time,"  the  editorial  added, 
"the  liberal  agenda  of  unmet  needs  is  by 
now  virtually  exhausted." 

The  odds  are  not  good,  as  the  magazine 
suggested,  that  the  nation's  political  leaders 
and  the  ordinary  citizens  who  elect  these 
leaders  will  have  the  courage  to  offer  any- 
thing but  resigned  neglect  to  the  Americans 
who  are  still  the  victims  of  social  and  eco- 
nomic prejudice. 

A  decade  of  social  peace  likely  will  be 
shattered  as  surely  as  Mt.  St.  Helens  shat- 
tered the  scenic  beauty  of  its  snow-topped 
crown. 

Nothing,  indeed,  could  be  done  to  stop 
such  a  volcanic  eruption  in  nature. 

But  with  a  strong  commitment  to  econom- 
ic and  social  justice  and  equality,  the  urban 
volcanoes  could  be  stopped  before  they  get 


EXTENSIONS  OF  REMARKS 

out  of  hand  and  destroy  the  surrounding 
landscape. 
Will  they?* 


June  12,  1980 


MORE  INFORMATION  ON 
SHORT-TIME  COMPENSATION 
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JUNE  15  BRINGS  PAINFUL 
MEMORIES 


HON.  GERALDINE  A.  FERRARO 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Ms.  FERRARO.  Mr.  Speaker,  this 
Sunday,  June  15,  is  Father's  Day  in 
our  country.  It  is  the  day  on  which  we 
will  honor  our  fathers  and  grand- 
fathers, and  talie  time  to  remember  all 
they  have  given  us. 

Unfortunately,  that  day  will  have  a 
different  meaning  for  the  people  of 
Lithuania,  Latvia,  and  Estonia.  On 
June  15.  40  years  ago,  the  forcible  in- 
corporation of  these  three  countries 
into  the  Soviet  Union  was  begun.  The 
following  year,  hundreds  of  thousands 
of  Baltic  nationals  were  banished  to 
labor  camps  in  Siberia.  For  the  de- 
scendants of  these  brave  and  freedom 
loving  people,  June  15  brings  only 
painful  memories  of  loss  and  separa- 
tion. -^^^^^__: 

The  past  40  years  of  oppression  have 
not  destroyed  the  desire  for  freedom 
among  the  Baltic  people.  Despite 
Soviet  attempts  to  deprive  them  of 
their  sovereignty,  their  nationality, 
and  their  cultural  and  religious  identi- 
ty, the  stru|gle  foj^^reedom  continues. 
Although  thlMS6viet  Union  may  take 
away  their  property,  close  their 
churches,  and  try  to  eradicate  their 
language,  Lithuanians,  Latvians,  and 
Elstonians  cling  to  their  ideals;  ideals 
which  cannot  be  eliminated. 

In  view  of  its  failure  over  the  past  40 
years  to  oppress  the  spirit  of  the 
Balkan  people,  it  is  ironic  that  the 
Soviet  Union  persists  in  its  attempts  to 
subjugate  other  nations.  Specifically, 
the  refusal  of  the  Afgan  rebels  to 
bow  before  the  threat  of  Soviet  mili- 
tary force  is  indicative  of  the  failure  of 
Soviet  efforts  to  oppress  a  freedom- 
loving  people. 

The  Soviet  Union  has  not.  nor  will  it 
ever,  be  successful  in  extinguishing 
the  hope  for  freedom  of  the  Balkan 
people.  It  is  equally  unlikely  that  it 
will  ever  be  able  to  totally  dominate 
the  people  of  Afghanistan.  History  has 
shown  repeatedly  that  the  denial  of 
self-determination  is  a  foolhardy 
effort. 

On  Sunday,  let  us  honor  our  fathers; 
but,  let  us  also  remember  the  brave 
people  of  Lithuania,  Latvia,  Estonia, 
and  Afghanistan  and  their  continuing 
struggle  for  freedom.  On  this  day,  let 
us  reaffirm  our  support  of  the  right  of 
self-determination  for  all  countries, 
and  renew  our  commitment  to  the 
Helsinki  accords  of  1975.« 


OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
set  out  below  is  additional  background 
information  on  H.R.  7529,  the  Short- 
Time  Compensation  Act  of  1980, 
which  I  introduced  Monday,  June  9. 

Members  will  be  interested  to  know 
that  short-time  compensation  has 
been  the  subject  of  a  number  of  recent 
national  media  stories:  Business  Week, 
October  29,  1979;  National  Journal, 
February  9,  1980;  Los  Angeles  Times, 
May  1,  1980;  Wall  Street  Journal,  May 
21.  1980;  CBS  Evening  News,  June  6, 
1980;  and  MacNeil/Lehrer  Report, 
June  6,  1980. 

The  information  follows: 
Has  Short-Time  Compensation  Been  Tried 
Anywhere? 

Yes.  California  and  most  Western  Europe- 
an countries. 

The  California  plan:  In  1978.  California 
became  the  first  state  in  the  nation  to  adopt 
a  program  for  shared  work  unemployment 
compensation.  Sen.  William  Green.  Chair- 
man of  the  Industrial  Relations  Committee, 
introduced  legislation  which  was  enacted 
within  one  month  of  passage  of  Proposition 
13.  the  measure  to  drastically  reduce  prop- 
erty taxes. 

The  California  plan  was  based  on  a  system 
West  Germany  has  used  for  decades.  Com- 
pensated worksharing  is  also  commonly 
used  to  soften  the  impact  of  recession  by 
other  European  countries. 

The  California  program  was  adopted  for  a 
one-year  trial,  and  was  extended  last  year 
by  the  State  Legislature,  since  the  program 
was  operating  well  and  to  the  satisfaction  of 
California's  employers,  employees,  and 
unions.  The  California  experience  shows 
that  use  of  short-time  compensation  could 
work  in  other  states. 

The  California  program  provides: 

(1)  partial  benefits  for  up  to  20  weeks  to 
workers  whose  companies  put  them  on 
short-time  in  order  to  avoid  a  lay  off.  Under 
the  plan,  benefits  represent  a  proportional 
amount  of  the  regular  U.I.  benefit  payment. 
For  example,  a  worker  unemployed  for  one 
day  a  week,  who  is  entitled  to  receive  $100  if 
unemployed  for  a  full  week,  would  receive 
$20  as  a  partial  benefit.  Since  U.I.  benefits 
are  tax-free,  and  the  worker  saves  on  job-re- 
lated costs  such  as  transportation  and 
lunch,  most  workers  on  worksharing  in  Cali- 
fornia end  up  with  about  90  percent  of  their 
take  home  pay. 

(2)  To  participate,  the  firm  and  workers 
must  all  be  eligible  under  the  regular  Cali- 
fornia U.I.  eligibility  requirements. 

(3)  The  employer  must: 

(a)  agree,  in  writing  to  participate; 

(b)  declare  that  a  reduction  is  necessary  to 
avoid  a  lay  off; 

(c)  submit  and  have  approved  a  plan  to 
reduce  normal  work  hours  by  at  least  10 
percent  of  its  workforce.  In  practice,  most 
firms  have  gone  to  a  four  day  work  week; 
and 

(d)  obtain  the  consent  of  the  union,  if  the 
employees  are  represented  by  a  union. 

(3)  Workers  who  receive  short-time  com- 
pensation benefits  can  still  receive  regular 
U.I.  benefits  if  they  are  later  laid  olf.  but 
can  receive  no  more  in  combined  STC  and 
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regular  U.I.  benefits  than  they  would  have 
been  entitled  under  regular  U.I. 

(4)  Employers  with  a  history  of  heavy  use 
of  layoffs,  who  are  already  paying  the  maxi- 
mum tax  under  the  regular  U.I.  program, 
have  to  pay  a  penalty  tax  in  order  to  partici- 
pate. A  number  of  firms  have  chosen  to  use 
short-time  compensation,  in  spite  of  the 
extra  cost. 

The  German  plan:  Germany  has  used 
compensation  for  short-time  work  since  the 
1920's.  During  the  1975  recession,  there  was 
a  rapid  rise  in  the  use  of  short-time  compen- 
sation. In  1975.  more  than  770.000  workers 
from  some  12.500  firms  received  partial  un- 
employment compensation  benefits. 
German  officials  report  that  the  program 
kept  the  country's  unemployment  rate  at 
4.7  percent  in  that  year— about  1  percentage 
point  below  what  it  would  otherwise  have 
been. 

The  German  U.I.  system  is  financed  by  a  3 
percent  payroll  tax.  divided  equally  between 
employers  and  employees.  Replacement  rate 
of  short-time  compensation  to  earnings 
range  from  60  percent  to  68  percent  of  net 
income  lost  during  reduced  work  time  and 
the  duration  of  benefits  is  for  a  maximum 
of  2  years.  To  go  on  short-time,  a  German 
company  must  show  that  one-third  of  its 
workers  would  be  laid  off  for  at  least  10  p)er- 
cent  of  their  normal  work  time  for  unavoid- 
able reasons. 

UNION  CONTRACTS  FOR  REDUCED  WORK  HOURS— 
WITHOUT  U.I.  COMPENSATION 

A  number  of  unions  acting  from  historical 
principles  of  solidarity  do  negotiate  collec- 
tive bargaining  agreements  calling  for  a  re- 
duction in  hours  or  a  sharing  of  work 
among  employees  before  layoffs  are  permit- 
ted. Worksharing  is  also  seen  as  a  plus  by 
some  non-union  employers. 

Collective  bargaining  provisions  calling 
for.  or  permitting,  various  kinds  of  work- 
sharing  are  not  concentrated  in  any  indus- 
try or  group  of  industries,  but  rather  are 
spread  broadly  across  a  wide  variety  of  man- 
ufacturing and  non-manufacturing  indus- 
tries. 

Wnile  some  contracts  call  for  mandatory 
division  of  available  work,  generally  the  use 
of  worksharing  is  permissive  rather  than 
mandatory.  At>out  one-third  of  the  major 
contracts  surveyed  by  the  Bureau  of  Labor 
Statistics  contain  f>ermissive  clauses  allow- 
ing some  reduction  in  hours,  often  up  to  one 
day  a  week,  in  place  of  layoffs.  However,  in 
only  a  few  industries  is  worksharing  system- 
atically practiced.  Where  there  is  a  union, 
the  subject  of  worksharing  or  layoff  is  a 
mandatory  subject  for  collective  bargaining. 
Since  the  1975-76  recession,  a  new  section- 
heading  for  worksharing  in  lieu  of  layoff 
has  been  added  to  the  index  of  Arbitration 
Decisions,  indicating  increased  use  of  this 
technique. 

Division  of  work  clauses  predominate  in 
the  apparel  industry  where  this  technique 
has  been  utilized  historically  to  handle  the 
variation  in  workloads  which  seem  to  be  a 
necessary  part  of  this  industry's  operation. 
Sharing  of  the  available  work  became  a 
major  union  objective  from  the  start  of  or- 
ganizing efforts  in  an  attempt  to  replace  the 
seemingly  haphazard  way  employers  were 
utilizing  their  workforce  and  to  reinforce 
the  philosophical  goals  that  stressed  the 
mutuality  of  interest  among  the  diverse  im- 
migrant elements  of  the  union. 

Worksharing  is  still  practiced  in  the  gar- 
ment industries.  It  appears  that  there  are 
no  hard  and  fast  rules  enforcing  this  clause. 
Procedures  are  generally  worked  out  at  the 
local  level  by  the  local  union  representative 
and  the  particular  employer.  In  some  cases, 
worksharing  takes  the  form  of  a  shorter 
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workweek  for  all  employees.  In  other  cases, 
where  the  reduction  in  workload  is  more  se- 
rious, worksharing  can  take  the  form  of  al- 
ternate weeks  of  employment  for  the  regu- 
lar employees  in  the  shop.  Moreover,  in  par- 
ticularly difficult  circumstances,  layoffs  do 
occur. 

In  the  telephone  industry,  reduction  in 
hour  clauses  are  almost  universal  in  the  Bell 
Telephone  System  agreements  with  the 
Communication  Workers  of  America. 

In  the  steel  industry,  contracts  with  the 
Steelworkers  provide  local  options  to  reduce 
work  to  32  hours  a  week. 

Other  unions  that  historically  have  uti- 
lized forms  of  worksharing  include  many 
construction  industry  unions.  Graphic  Arts, 
and  Teamsters. 

In  1974.  the  American  Newspaper  Guild 
signed  an  agreement  with  the  Washington 
Star  for  a  four  day  week  with  a  20%  reduc- 
tion in  salary  as  an  alternative  to  layoffs. 
Guild  members  approved  the  proposal  by  a 
vote  of  347  to  44.  Although  the  four  day 
week  meant  somewhat  higher  labor  costs 
for  the  Star  because  of  continued  fringe 
benefits  for  all  employees,  they  anticipated 
offsetting  gains  through  greater  efficiency 
and  superior  quality  of  work. 

Where  worksharing  is  used  consistently— 
both  by  union  and  non-union  shops— an 
effort  is  usually  made  to  key  the  unemploy- 
ment work  schedules  Into  local  unemploy- 
ment compensation  requirements.  Thus,  to 
avoid  waiting  period  requirements  and 
maximunijveekly  pay  limitations,  employ- 
ees might  be  scheduled  to  work  alternate 
weeks,  being  eligible  to  collect  U.I.  for  their 
down  time. 

However,  scheduling  to  fit  U.I.  laws  is  not 
always  possible.  Even  where  possible,  it  is 
often  so  restricting  as  to  be  unreasonable. 
Thus  presently,  most  worksharing.  if  done 
at  all.  is  done  at  the  expense  of  the  workers, 
whose  partial  unemployment  is  totally  un- 
compensated. If  the  employer  had  opted  for 
a  layoff  of  the  equivalent  amount  of  total 
unemployment,  on  the  other  hand,  it  would 
have  been  compensated.  Perhaps  this  ex- 
plains the  diminished  use  of  worksharing 
since  the  institution  of  U.I. 

The  preference  for  laoyoff  to  workshar- 
ing. inherent  in  the  present  U.I.  structure, 
raises  a  serious  question:  should  federal 
monies  be  spent  to  encourage  a  program 
which  may  have  an  adverse  effect  on  minor- 
ities and  women  who  have  only  recently 
been  hired,  in  response  to  the  strong  nation- 
al policy  to  eliminate  discrimination  and  to 
encourage  affirmative  action.  Collective  bar- 
gaining agreements  usually  require  that 
when  layoffs  do  occur,  the  last  hired  be  the 
first  fired.  Thus,  to  the  extent  that  the 
structure  of  the  U.I.  laws  encourage  layoffs 
(in  which  minorities  and  women  might  be 
fired  in  disproportionate  numbers);  and  dis- 
courage worksharing  (which  would  retain 
their  job  connection  and  allow  them  addi- 
tional time  to  gain  the  advantages  of  senior- 
ity) that  structure  impedes  the  national 
effort  to  remedy  discrimination. 

As  a  matter  of  national  piolicy.  the  ex- 
penditure of  federal  monies  should  at  least 
be  neutral.  It  should  not  encourage  employ- 
ers to  take  actions  which  would  have  an  ad- 
verse affect  on  minorities  and  women  when 
the  barriers  to  more  favorable  alternatives 
can  easily  be  removed  simply  by  extending 
U.I.  coverage  to  the  kind  of  unemployment 
caused  by  worksharing  to  avoid  layoff— 
short-time  compensation. 

WHAT  CRITICISMS  HAVE  BEEN  RAISED  AGAINST 
SHORT-TIME  COMPENSATION? 

1.  Workers'  pay  losses  would  be  sut>stan- 
tial  if  STC  is  used. 
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Use  of  STC  does  require  a  partial  reduc- 
tion in  income  of  workers  who  participate, 
however  use  of  STC  instead  of  full-time  lay- 
offs would  have  a  favorable  effect  on  the 
employees,  as  well  as  the  local  economy, 
since  workers  on  STC  would  have  more 
spendable  Income  than  they  would  under 
full-time  layoffs. 

For  example,  the  average  employee  re- 
ceives weekly  gross  wages  of  $260.  with 
fringe  t>enefits  that  amount  to  t>e  estimated 
$65.00. 

If  layoffs  were  to  occur,  this  worker  would 
be  entitled  to  the  following  combinations  of 
wages  and  U.I.  benefits  under  the  4  options 
listed  below: 

WAGES  AND  UNEMPIOYMENT  INSURANCE  BENEFITS 

Mjned  U  tint,  nol  M  oH-Mfes  (pks  lni|e  taOH) S2tt 

uo  oH  Id  tmt-mmttumt  awan  lagib  («  feat 

twiefits) IK 

STC  lor  1  ib|f/M|es  to  4  diys-iace  (pte  frafi  tOfMs) m 

1)1  tonefils - n 

loU  (mps  M)  uwmiitoinnent  aisiiriia) 229 

STC  to  ?  (bys/ioics  to  3^-«i|B  (pta  fmp taaib) ISI 

Unanptoyment  hismno  benefits „ 42 

ToW  (n|K  and  Unemptoifnienl  Insmna) 210 


Emloyees  on  STC  will  come  closer  to 
maintaining  their  normal  incomes,  especial- 
ly since  they  will  have  reduced  work-related 
expenses  and  U.I.  benefits  which  are  non- 
taxable. 

Moreover,  their  increased  purchasing 
power  will  sustain  local  business  and  help 
the  state's  economic  recovery.  At  the  same 
time,  use  of  STC  could  result  in  savings  on 
welfare  costs  and  greater  tax  revenues  for 
the  states,  while  softening  the  burden  on 
the  individual  workers  who  would  have  been 
laid  off  totally  otherwise. 

2.  Short-time  compensation  will  lead  to 
speed-ups. 

The  legislation  requires  employers  to  cer- 
tify that  STC  is  indeed  in  lieu  of  an  equiva- 
lent reduction  of  hours  by  means  of  full- 
time  layoffs. 

However,  in  a  period  of  recession,  speed- 
ups  are  very  unlikely  to  be  implemented  by 
an  employer,  since  there  are  risks  and  costs 
resulting  from  building  up  inventory  with- 
out adequate  demand  for  products.  While 
there  is  always  the  possibility  that  employ- 
ers can  speed  up  production,  workers  have 
developed  a  number  of  formal  and  informal 
ways  to  prevent  undue  work  demands  by 
employers.  Furthermore,  there  is  no  evi- 
dence to  indicate  that  the  existence  of  STC 
would  make  it  easier  for  employers  to  speed 
up  work. 

3.  Short-time  compensation  will  subsidize 
certain  employers. 

It  is  unlikely  that  employers  would  find  it 
profitable  to  cut  back  hours  of  production 
in  the  absence  of  lowered  demand.  The 
profit  motive  would  encourage  them  to  pro- 
duce to  the  maximum  for  the  maximum 
amount  of  sales. 

Making  a  profit  from  the  use  of  STC  is 
unlikely  because  of  the  added  costs  of  using 
STC.  The  administrative  costs  and  expense 
of  fringe  benefits,  which  would  be  retained 
for  employees  on  STC.  reduce  the  possibil- 
ity that  marginal  firms  would  be  subsidized 
by  using  STC. 

Moreover,  employers  with  negative  re- 
serve accounts  will  be  required  to  pay  a 
surtax  or  make  full  reimbursement  to  the 
Trust  Fund  at  the  end  of  the  year. 

4.  Short-time  compensation  encourages 
firms  to  cut  back  employment  and  thereby 
induces  partial  unemployment. 
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Since  STC  would  be  counted  against  an 
employer's  experience  rating,  there  would 
be  no  economic  advantage  to  employers  to 
use  STC  in  lieu  of  full-time  layoffs. 

STC  is  basically  a  preventative  measure- 
to  reduce  full-time  layoffs.  If.  in  fact,  firms 
go  to  reduce  work  time  using  STC  earlier 
than  they  would  resort  to  full-time  layoffs. 
it  is  also  likely  that  employers  will  return 
workers  to  full-time  work  schedules  faster 
than  would  be  the  case  with  full-time  lay- 
offs. Since  workers  are  attached  to  their 
jobs,  readily  available  for  full-time  work, 
firms  would  be  able  to  resume  regular  hours 
without  extensive  reshuffling  or  training  of 
workers. 

5.  Decisions  about  reduced  hours  as  an  al- 
ternative to  layoffs  should  be  left  to  collec- 
tive bargaining. 

The  proposed  legislation  leaves  intact  the 
unions  right  to  negotiate  STC.  since  it  re 
quires  that  the  employer's  application  for 
inclusion  in  the  STC  program  be  signed  by 
the  union's  appropriate  business  agent. 

Although  an  impressive  number  of  union 
contracts  contain  provisions  for  reduced 
hours,  instead  of  layoffs,  workers  carmot  be 
compensated  for  partial  unemployment 
until  the  U.I.  law  is  changed. 

6.  Workers  in  nonunionized  firms  should 
not  be  forced  into  STC. 

The  argument  is  made  by  some  individuals 
that  workers  who  are  unorganized  would 
not  be  able  to  make  a  voluntary  decision  on 
STC. 

The  proposed  legislation  contains  a  provi- 
sion that  permits  employees  who  do  not 
choose  to  go  into  STC  to  quit  and  go  onto 
regular  U.I. 

Tills  provision  should  encourage  employ- 
ers to  discuss  with  employees  the  options  of 
STC  or  layoffs  before  a  decision  is  made. 
Moreover,  many  unorganized  employers  are 
particularly  concerned  with  employee 
attitudes  in  order  to  forestall  moves  to  un- 
ionize. 

Since  non-union  shops  can  make  layoffs  in 
any  manner  they  choose,  they  can  termi- 
nate at  will,  and  have  free  rein  on  work 
scheduling.  STC  does  not  give  the  employer 
any  additional  authority  or  power  over  its 
work  force.  It  merely  provides  that  some 
previously  uncompensatable  unemployment 
may  be  compensated. 

7.  STC  will  not  interfere  with  seniority 
systems. 

Seniority  rights  remain  intact  even  where 
STC  is  used.  Not  only  seniority  rights,  how- 
ever, but  the  job  connections  continue  with 
STC.  Recent  hires  thus  have  an  opportunity 
to  accumulate  seniority  and  work  into  the 
system.  This  will  help  strengthen,  rather 
than  undercut,  seniority. 

In  fact,  many  union  contracts  which  re- 
quire layoffs  by  inverse  seniority  (last  in 
first  out),  also  provide  for  or  permit  some 
form  of  reduced  week  of  work  to  avoid  lay- 
offs. However,  under  present  U.I.  rules,  that 
kind  of  unemployment  is  not  covered  by  un- 
employment compensation.  The  proposed 
legislation  for  STC  would  make  those  man- 
agement-union options  real.  Moreover,  the 
union  and  management  by  agreement  can 
always  change  the  contract  to  permit  work 
sharing.  The  proposed  legislation  required 
the  concurrence  of  the  bargaining  agent  in 
the  decision  to  go  to  STC  as  an  alternative 
to  layoff. 

Work  sharing  is  now  an  alternative  to  lay- 
offs. The  proposed  legislation  does  not 
create  the  alternative.  All  the  proposed  leg- 
islation does  is  provide  a  mechanism  for 
compensating  short  time  when  management 
and  the  union,  for  whatever  reasons,  agree 
to  such  scheduling  in  order  to  avoid  layoffs. 
If  layoffs  should  become  necessary,  they 
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would  have  to  comply  with  the  seniority  re- 
quirements in  the  contract. 

While  the  proposed  legislation  is  targeted 
toward  maintaining  the  job  connection  and 
benefits  for  the  last  hired  and  first  fired 
(often  disproportionately  minorities  and 
women),  it  also  can  protect  older  workers, 
who  in  a  selective  layoff  may  be  among  the 
first  to  go.  Under  STC.  while  all  workers 
lose  some  time  from  work,  and  some  money, 
no  worker  must  suffer  the  terrible  trauma 
of  not  having  a  job. 

In  California  many  senior  union  workers 
seem  willing  to  share  part  of  the  burden  of 
only  partially  compensated  unemployment 
with  more  recent  hires.  About  14  percent  of 
all  firms  on  STC  were  unionized  and  18  per- 
cent of  participating  workers  were  union 
members,  which  correlates  to  the  percent- 
age of  unionization  in  the  State  of 
California. 

8.  Workers  in  nonunion  shops  would  not 
lose  their  fringes. 

In  California  and  Canada,  where  fringes 
were  not  mandated  there  is  no  evidence  that 
workers  on  STC  were  deprived  of  their 
benefits. 

As  an  added  protection  the  proposed  legis- 
lation specifically  requires  that  health  bene- 
fits be  retained  for  workers  on  STC  and 
that  pensions  be  calculated  on  the  basis  of 
the  normal  workweek  for  the  period  that 
the  worker  is  on  STC. 

9.  Firms  using  STC  would  not  be  required 
to  provide  proof  of  the  necessity  for  reduc- 
ing worktime. 

While  a  "show  cause"  clause  would  pro- 
vide an  extra  layer  of  protection  for  the  em- 
ployee, it  would  be  difficult  to  implement 
and  to  make  reliable  assessment  of  a  firm's 
necessity  to  cut  back  worktime.  Moreover, 
no  such  requirement  exists  for  use  of  regu- 
lar U.I.  for  layoffs. 

It  seems  unlikely  in  a  recessionary  period 
that  the  incentive  would  exist  for  cutting 
production  before  it  was  necessary.  Further- 
more, STC  might  cost  a  firm  more  than  reg- 
ular layoffs  with  U.I.  because  of  the  need  to 
maintain  fringe  benefits  for  workers  on 
STC.« 
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HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  LUJAN.  Mr.  Speaker,  because 
of  the  current  interest  in  providing 
moneys  to  Nicaragua,  I  would  like  to 
share  with  my  colleagues  a  letter 
which  I  received  from  a  friend  of  mine 
who  has  been  in  Nicaragua  lately. 

The  letter  reads  as  follows: 

■JovT  6.  1980. 
Congressman  Manuel  Lujan,  Jr., 
U.S.  House  0/ Representatives. 

Dear  Manuel:  Very  soon  now  I  will  have 
completed  a  respectable  period  of  service  in 
my  assignment  and  will  subsequently  return 

•  •  *.  I  have  enjoyed  my  work  and  have  also 
learned  a  gieat  deal  about  matters  of  inter- 
est to  all  of  us.  At  the  moment  I  think  that 
the  situation  in  Nicaragua  merits  your  at- 
tention. I  would  also  recommend  that  you 
share  this  Information  with  •  *  *. 

I  have  twice  visited  with  •  •  •  friends  in 
the  Interior  of  Nicaragua  and  have  seen  it 
like  It  Is.  It  doesn't  look  good  for  the  U.S.  of 
A.  But  the  counterrevolution,  already  in  the 
air.  wUl  probably  change  things  to  our 
liking.  In  the  meantime  it  would  be  lunacy 
to  let  a  cent  of  the  $75  Million  come  into 


the  hands  of  the  guys  in  the  saddle.  They 
would  only  throw  a  big  party  to  celebrate 
the  stupidity  of  Jimmy  Carter. 

Tomas  Borge  and  the  super  structure  of 
the  government  are.  for  the  most  part 
avowed  communists  with  strong  commit- 
ments to  Havana  and  Moscow.  But  they're 
having  one  hell  of  a  time  keeping  the  coun- 
try in  check.  Those  who  fought  the  hardest 
to  overthrow  Somoza  are  discontented.  They 
claim  that  they  sacrificed  only  to  form  a 
ladder  others  used  to  climb  into  high  paying 
positions  while  the  warriors  merely  landed 
minor  positions  and  starving  wages. 

All  of  Somoza's  land  holdings  were  confis- 
cated but  reserved  "to  the  State  ".  The  SUte 
means  the  elite  group  who  now  live  more 
lushly  than  Somoza's  highest  officers  did 
Borge  recently  spent  over  $3  Million  Cordo- 
vas to  build  a  bridge  of  security  to  his  resi- 
dence to  avoid  having  to  leave  or  enter  via 
the  route  where  anxious  assassins  want  to 
zero-in  as  he  passes. 

To  win  the  support  of  the  campesinos 
Borge  and  company  are  encouraging  squat- 
ters to  invade  private  property  and  settle. 
There  is  supposedly  a  new  law  that  prohib- 
its those  invasions  but  the  government  is 
doing  nothing  to  stop  them.  In  effect  the 
government  wanU  to  win  the  support  of  the 
campesinos  by  letting  them  take  over  pri- 
vate lands  and  industries,  so  long  as  they 
don't  touch  any  of  Somoza's  former  hold- 
ings. These  are  the  private  fiefdom  for  the 
guys  in  power. 

The  cattle  growers,  the  large  coffee  plant 
ers.  and  other  persons  in  private  enterprise 
are  dragging  their  feet.  They  hesitate  to 
invest  any  capital  in  the  production  process 
for  fear  someone  will  step  in  at  the  moment 
when  the  cattle  are  ready  for  the  slaughter 
house  and  the  coffee  ready  for  the  "benefi- 
clos. "  The  state  of  affairs  is  so  gloomy  that 
it  is  preferable  to  let  houses  go  into  disre- 
pair and  dilapidation  because  to  fix  them  up 
and  make  em  look  very  presentable  would 
only  tempt  the  "Compas"  to  LaKe  over  the 
premises. 

Recently  a  new  breed  of  counter  revolu- 
tionaries, called  "milpas, "  has  sprung  up 
These  fellows  are  the  tough  guerrilla  fight 
ers  that  are  now  disillusioned  with  the  gov- 
ernment. Slowly,  meticulously,  and  unde- 
tected they  hold  clandestine  meetings  to 
plan  the  overthrow  of  Borge  and  the  Com- 
munist Junta.  They  are  believed  to  support 
either  Eden  Pastora  (who  had  a  falling  out 
with  Borge)  or  Alfonso  Robelo,  who  is 
openly  campaigning  in  the  countryside 
against  the  communist  regime.  As  many  as 
50.000  people  have  gathered  to  hear  him.  At 
least  four  times  that  number  would  go  to 
his  rallies  if  they  didn't  fear  for  their  prop- 
erty or  their  lives. 

The  damnedest  thing  I've  seen  is  the 
priests.  Twice  I've  been  to  mass  and  ob- 
served the  same  routine.  The  commentators 
who  walk  to  the  podium  apparently  couldn  t 
care  less  about  reading  passages  from  the 
scriptures.  They  take  a  prepared  text  that 
sows  hatred  toward  the  "whites, "  the  rich. 
and  the  burgesses.  Burgess"  is  a  dirty  word 
and  it  applies  to  anyone  who  doesn't  live  in 
a  hut  with  a  straw  roof,  a  mud  floor,  and 
unplastered  walls.  The  priest  follows  up 
with  his  sermon  in  which  he  applauds  the 
revolution  and  asks  the  congregation  to 
bless  with  prayer  the  ruling  Junta. 

Thousands  upon  thousands  of  auto- 
mobiles lie  wasted  in  junk  yards.  They  were 
beautiful  cars  and  pickups  when  the  revolu- 
tion triumphed  just  ten  months  ago.  The 
"Compas"  took  their  pick  and  simply  rode 
the  hell  out  of  them,  never  bothering  to 
check  the  oil,  the  air,  or  to  drive  with  care. 
The  same  is  true  of  the  elegant  houses  they 
moved  into.  Many  of  them  look  like  grease 
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monkeys  and  hippies  had  a  million  parties. 
Carpets,  walls,  and  fixtures  are  a  mess.  One 
wonders  who  the  revolution  was  really 
against  when  destruction  continues  way 
beyond  the  triumph  over  tjie  old  witch. 

These  are  the  same  guys  who  will  be  get- 
ting the  $75  million  from  the  American  tax- 
payer. That  amount  will  be  used  to 
strengthen  the  hand  of  Tomas  Borge  over 
the  opposition  who  will  surely  topple  him 
over  unless  we  intervene  with  dollar  sup- 
port. Already  they  are  planting  pretexts  to 
start  a  fight  with  Honduras  by  provoking  in- 
cidents and  claiming  that  the  other  fellows 
started  it.  With  $75  million  they  can  build 
up  enough  strength  to  invade  Honduras. 

My  advice  to  you  would  be  to  keep  post- 
poning the  appropriation  of  the  AID  money 
until  the  counterrevolution  is  over  and  then 
see  who  comes  out  of  it  the  winner.  If  it  is 
Robelo  or  another  non-communist  you 
know  what  to  do.  Jimmy  Carter  gave  the 
country  to  those  fellows  on  a  silver  platter. 
It  would  be  a  mistake  for  Congress  to  con- 
solidate their  power  through  a  huge  dona- 
tion at  the  time  when  the  people  want  to 
get  rid  of  them.  None  of  the  opposition 
want  to  see  the  loan  come  through. 

I  don't  know  to  what  extent  the  President 
keeps  Congress  informed  of  events  in  the 
different  trouble  spots  in  the  world.  Nor  do 
I  know  how  really  well  informed  his  sources 
are  about  Nicaragua.  The  reason  I  wonder  is 
because  apparently  Carter  continues  to 
push  for  this  AID  despite  the  probability 
that  it  will  only  make  a  bigger  ass  out  of 
him  and  the  country  he  governs. 

Manuel.  I  think  I'll  close  for  now.  Do  give 
my  regards  to  those  you  run  into  that  are 
mutual  friends.  I  look  forward  to  returning 
•  •  •  in  mid  July.  I  still  have  my  job  *  •  •.  I'm 
no  longer  interested  in  working  *  *  *  in  Latin 
America.  Not  while  Carter  is  president. 
There  is  no  longer  any  great  respect  for 
American  Officials  because  we're  seen  as  ap- 
peasers  and  losers.  Even  in  Nicaragua, 
should  the  donation  come  through,  it  would 
be  considered  the  first  payment  of  a  series. 
Subsequent  requests  would  be  made  with 
veiled  threats  that  if  they  were  not  ap- 
proved the  country  would  turn  to  Russia. 

If  Ronald  Reagan  wins,  and  I'm  convinced 
he  will,  I'll  ask  you  to  recommend  me  for  a 
position  with  USAID.* 


FAIR  HOUSING  AMENDMENTS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  during 
debate  on  amendments  to  the  Pair 
Housing  Act  of  1968,  which  the  House 
passed  earlier  today,  there  was  consid- 
erable discussion  of  the  so-called  sub- 
stantial equivalency  provision  of  the 
bill.  This  provision,  which  is  quite  sim- 
ilar to  a  provision  in  the  law  as  it  now 
exists,  requires  the  Department  of 
Housing  and  Urban  Development  to 
refer  housing  discrimination  com- 
plaints to  State  or  local  government 
for  review  and  disposition  when  the 
State  or  locality  has  housing  discrimi- 
nation laws  which  are  substantially 
equivalent  to  the  Federal  law.  The  bill 
provides  a  certification  process  for  de- 
termining substantial  equivalency. 

Under  present  law,  22  State  agencies 
and  1  locality  are  recognized  as  sub- 
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stantially  equivalent,  and  several 
others  are  in  the  process  of  becoming 
so  recognized.  This  valuable  provii,ion 
of  the  law  and  of  H.R.  5200  provides  a 
healthy  blend  of  Federal  and  State  or 
local  authority  and  responsibility.  It 
facilitates  local  resolution  of  local 
housing  discrimination  complaints, 
but  provides  minimum  Federal  stand- 
ards and  enforcement  authority  when 
no  equivalent  State  or  local  machinery 
exists. 

I  wish  to  place  in  the  Record  a  HUD 
memorandum  listing  the  States  and  lo- 
calities which  have  been  found  to  have 
substantially  equivalent  fair  housing 
enforcement  mechanisms  under  pres- 
ent law: 

U.S.  Department  of 
Housing  and  Urban  Development. 

February  26,  1980. 
Memorandum  to:  Weldon  H.  Latham,  Gen- 
eral  Deputy   Assistant  Secretary,   Fair 
Housing  and  Equal  Opportunity,  ED. 
Prom:  Steven  J.  Sacks,  Federal,  State,  and 

Local  Programs  Division. 
Subject:  Substantial  equivalency  status- 
State  and  local  agencies. 
The  following  15  State  Agencies  and  one 
locality  are  recognized  by  HUD  as  Substan- 
tially Equivalent  and  have  executed  a 
Memorandum  of  Understanding  with  the 
Office  of  Fair  Housing  auid  Equal  Opportu- 
nity: Alaska,  Colorado,  Connecticut,  Maine, 
Massachusetts,  Michigan,  Nebraska, 
Nevada,  New  Hampshire,  New  Mexico, 
Peruisylvania,  Rhode  Island,  Virginia,  West 
Virginia,  Wisconsin  and  the  District  of  Co- 
lumbia. 

The  following  7  State  Agencies  are  recog- 
nized as  equivalent  but  have  not  executed  a 
Memorandum  of  Understanding:  Indiana, 
Kansas,  Kentucky,  Minnesota,  New  Jersey, 
New  York,  and  Oregon. 

Two  State  Agencies,  Delaware  and  South 
Dakota  were  added  as  Substantially  Equiva- 
lent. Proposal  of  both  of  these  agencies  has 
been  published  in  the  Federal  Register  and 
we  are  now  preparing  to  finalize  this  status 
by  amending  24  CFR  115.11. 

Three  States,  California.  Iowa  and  Mary- 
land and  ten  (10)  localities  have  been  pub- 
lished as  proposed  recipients  of  Substantial 
Equivalency  Recognition. 

The  localities  are:  Charleston,  W.Va:  Fort 
Wayne,  Ind.:  Montgomery  County.  Md.; 
Omaha,  Nebr.;  Philadelphia,  Pa.;  Phoenix, 
Ariz.;  Prince  Georges  County,  Md.;  Seattle, 
Wash.;  Sioux  Falls,  S.  Dak.;  and  Tacoma, 
Wash.* 


DOES  THE  CARTER  ADMINISTRA- 
TION HAVE  AN  EFFECTIVE 
ANTI-INFLATION  POLICY? 


HON.  ANDREW  MAGUIRE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  today 
I  insert  into  the  Record  a  series  of 
documents  which  tell  a  disturbing 
story  about  the  administration's  un- 
willingness to  take  a  hard  line  with 
violators  of  its  own  wage  and  price 
standards. 

On  March  14.  1980,  the  President 
reaffirmed  his  commitment  to  the  vol- 
untary guidelines  which  he  had  put  in 


14589 

place  in  November  1978.  On  March  28, 
the  President  publicly  rebuked  Mobil 
Oil  for  violating  the  price  guidelines. 
Yet,  as  the  President  spoke,  a  decision 
was  being  made  at  the  Defense  De- 
partment to  award  a  major  contract  to 
Mobil  Oil,  even  as  the  President  was 
placing  Mobil,  with  much  publicity,  on 
the  list  of  companies  which  had  violat- 
ed the  standards  and  would  therefore 
be  subject  to  being  barred  from  receiv- 
ing Government  procurement  con- 
tracts. Despite  the  fanfare,  Mobil, 
while  being  specifically  selected  out 
and  cited  as  being  in  significant  and 
serious  violation,  received  a  $154  mil- 
lion contract  to  sell  jet  fuel  to  the 
Pentagon,  effectively  making  a  cha- 
rade of  the  price  standards. 

The  public  annoimcement  of  the 
contract  award  to  Mobil  came  4  days 
later,  and  on  April  2  the  Wall  Street 
Journal  published  an  article  titled, 
"Mobil  Oil  Wins  $154.2  Million  Con- 
tract Prom  U.S.  Despite  New  Rebuke 
From  Carter."  A  statement  by  Deputy 
Assistant  Defense  Secretary  George 
Marienthal  explained  that  regardless 
of  the  listing  of  Mobil  as  a  noncom- 
plier,  the  sale  was  consummated  for 
national  security  reasons.  Investiga- 
tion by  my  staff  indicates,  however, 
that  Mobil  won  the  sale  on  the  basis  of 
competitive  bid.  which  suggests  that 
other  suppliers  were  in  fact  available 
and  that  national  security  was  there- 
fore not  at  issue. 

The  relevant  portion  of  the  Wall 
Street  Journal  article  follows: 

Mobil  Oil  Wins  $154.2  Million  Contract 
From  United  States  Despite  New  Rebuke 
BY  Carter 

Washington.— Mobil  Oil  Corp.  got  a  new 
rebuke  from  President  Carter  and  a  new 
$154.2  million  contract  from  the  Defense 
Department. 

The  jet  fuel  contract,  issued  by  the  De- 
fense Logistics  Agency,  was  announced  only  a 
few  hours  after  the  President  renewed  his 
criticism  of  the  Mobil  Corp.  subsidiary  for 
what  he  said  were  violations  of  the  govern- 
ment's voluntary  price  guidelines.  Yester- 
day's criticism,  before  a  meeting  of  con- 
struction union  members,  was  essentially  a 
replay  of  the  tongue-lashing  the  President 
gave  Mobil  Friday. 

At  that  time,  the  Council  on  Wage  and 
Price  Stability  said  it  was  adding  Mobil's 
name  to  a  list  of  concerns  that  may  be 
barred  from  getting  government  contracts 
of  $5  million  or  more. 

A  Pentagon  spokesman  said  the  contract 
was  actually  awarded  Friday,  even  though  It 
was  only  announced  yesterday.  Moreover,  a 
spokesman  for  the  price  council  explained 
that,  under  the  agency's  regulations,  Mobil 
won't  be  formally  listed  as  a  noncomplier 
until  today.  It  would  have  been  premature, 
for  the  government  to  withhold  the  con- 
tract, the  spokeman  said. 

Another  reason  Mobil  got  the  contract, 
one  Pentagon  official  said,  was  that  the 
type  of  jet  fuel  Involved  is  scarce.  "The  De- 
partment of  Defense  is  In  the  business  of 
national  security,"  said  George  Marienthal, 
a  deputy  assistant  defense  secretary.  "We 
needed  the  fuel,  so  we  proceeded."  He  added 
that  It's  possible  Mobil  will  continue  to  get 
fuel-supply  contracts  If  the  fuel  is  scarce. 
The  price  rules  would  permit  the  contract  In 
such  a  situation. 
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Mr.  Speaker,  on  April  3.  I  wrote  to 
Alfred  Kahn,  the  Special  Assistant  to 
the  President  on  Inflation.  In  view  of 
the  Mobil  case,  I  was  particularly  con- 
cerned about  the  status  of  the  compli- 
ance tool;  that  is,  denial  of  contracts 
to  violators. 

As  you  will  recall,  Mr.  Speaker,  the 
U.S.  Court  of  Appeals  for  the  District 
Court  of  Columbia  Circuit  sustained 
use  of  procurement  for  compliance  in 
its  decision  of  American  Federation  of 
Labor  and  Congress  of  Industrial 
Unions  against  Alfred  E.  Kahn,  Council 
on  Wage  and  Stability,  et  al.  I  asked 
Mr.  Kahn  about  the  administration's 
willingness  to  use  this  tool,  which  it 
had  fought  for  and  which  was  upheld 
by  the  courts,  hoping  that  the  Mobil 
decision  was  somehow  an  aberration.  I 
inquired  about  the  peculiar  timing  of 
the  incident,  about  information-ex- 
change among  agencies  involved  in  the 
decision,  and  about  the  national  secu- 
rity justification  which  Mr.  Marienthal 
offered. 

The  text  of  my  letter  to  Mr.  Kahn 
follows: 

Congress  op  the  United  States. 

House  op  Represehtatives, 
Washington,  D.C..  April  3.  1980. 
Hon.  Alpred  E.  Kahn. 

Special  Assistant  to  the  President  on  Infla- 
tion, Council  on  Wage  and  Price  Stabil- 
ity, Washington,  D.C. 
E)EAR  Mr.  Kahn:  The  Administration  has 
depended  upon  a  voluntary  program  to  re- 
strain inflation  since  November  1.  1978.  At 
that  time.  President  Carter  issued  Executive 
Order  12092  which  outlined  voluntary  wage 
and  price  standards  for  non-inflationary  be- 
havior for  the  entire  economy.  The  Presi- 
dent ordered  your  office  to  monitor  compli- 
ance with  these  standards  and  to  publish 
the  names  of  noncomplying  companies.  An 
essential  component  of  the  program  was  out- 
lined in  a  letter  issued  by  the  Office  of  Fed- 
eral Procurement  Policy  which  provided 
that  if  the  standards  were  not  respected  by 
a  contractor  whose  agreement  with  the  Fed- 
eral government  exceeds  $5  million,  the 
company  may  be  ruled  ineligible  for  future 
government  business. 

Because  of  the  voluntary  basis  of  the  pro- 
gram, the  procurement  element  was  cleju^ly 
a  key.  That's  why  it  was  so  important  that 
the  United  States  Court  of  Appeals  for  the 
District  Court  of  Columbia  Circuit  sustained 
the  program  in  its  decision  in  the  case  of 
the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Unions  v.  Alfred  E.  Kahn, 
Council  on  Wage  and  Price  Stability,  et  aL 
Without  the  procurement  element  of  the 
voluntary  program,  the  Administration 
would  have  been  left  without  any  kind  of 
compulsion  to  achieve  compliance  by  indus- 
try. 

Based  upon  a  recent  action  by  the  De- 
fense Logistics  Agency,  it  now  appears  that 
this  modest  vehicle  for  compelling  price 
compliance  no  longer  compels  the  Adminis- 
trations  interest.  On  March  28.  1980,  this 
agency  awarded  Mobil  Oil  a  $154.2  million 
contract  for  the  purchase  of  jet  fuel.  This 
award  took  place  on  the  very  day  that  the 
President  cited  Mobil  for  non-compliance 
with  his  anti-inflation  program. 

What  is  so  striking  about  the  announce- 
ment of  this  contract  is  that  the  military 
procurement  process  is  especially  suited  to 
the  compliance  feature  of  the  voluntary 
program.  This  was  recognized  by  the  Court 
which  said: 
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Yet  it  is  important  to  consider  the  procur- 
ment  compliance  program  in  its  real  world 
setting.  Much  Government  procurement 
takes  place  through  the  processes  of  negoti- 
ation rather  than  formal  advertisement  and 
competitive  bidding.  Military  procurement, 
which  is  the  largest  component  of  Govern- 
ment purchasing,  is  conducted  almost  exclu- 
sively through  negotiated  arrangements.  In 
the  context  of  a  negotiated  contract,  the 
procurement  program  announced  by  Execu- 
tive Order  12092  will  likely  have  the  direct 
and  immediate  effect  of  holding  down  Gov- 
ernment's procurement  costs.  AFL-CIO  v. 
Kahn,  79-1654  (D.C.  Cir.,  June  22.  1979  at 
16). 

Despite  the  fact  that  the  military  procure- 
ment process  can  be  used  effectively  to  in- 
spire compliance.  Mobil  was  not  denied  the 
contract.  Had  the  program  performed  as  the 
President  ordered,  Mobil  would  not  have  re- 
ceived the  funds,  the  Administration  would 
have  sent  a  powerful  message  to  other  firms 
considering  non-compliance,  and  the  Ameri- 
can public  would  have  been  assured  that  the 
Administration  was  resolute  in  its  stand 
against  inflation. 

The  timing  of  the  contract  is  a  matter  of 
concern.  The  President's  announcement  coin- 
cided with  the  award  of  the  contract.  Yet, 
the  Defense  Department  waited  until  Tues- 
day, April  2,  to  publicly  disclose  the  award. 
This  suggests,  on  a  prima  facie  basis,  that 
the  Defense  Department  understood  that  it 
was  dealing  with  a  price  standard  violator. 
It  was  no  secret  that  Mobil  was  in  probable 
non-compliance  with  the  standards. 

As  early  as  December  14,  1979,  the  Coun- 
cil on  Wage  and  Price  Stability  notified 
Mobil  that  it  was  in  probable  non-compli- 
ance with  the  price  standards.  The  Depart- 
ment of  Energy,  in  announcements  on  No- 
vember 6.  1979,  and  again  on  December  11. 
1979,  alleged  that  the  company  had  over- 
charged consumers  by  a  total  $774  million. 
Surely,  the  Office  of  Federal  Procurement 
Policy  was  aware  that  Mobil  was  in  probable 
non-compliance  with  the  pricing  standards. 
Apparently,  the  Etefense  Department  knew, 
but  a  spoksman  for  the  Pentagon  said  that 
the  contract  was  awarded  on  Friday  before 
Mobil  was  listed  as  a  non-complier  on  April 
2. 

Mobil  won  its  contract  to  supply  JP4  jet 
fuel  (85  million  gallons)  and  JP5  jet  fuel 
(98.7  million  gallons)  on  a  competitive  bid. 
Thus,  George  Marienthal,  a  deputy  assist- 
ant defense  secretary  was  incorrect  in  re- 
sponding to  an  inquiry  from  the  Wall  Street 
Journal  by  citing  national  security  as  the 
reason  for  awarding  Mobil  the  contract. 
There  were  alternative  suppliers  upon 
whom  the  Defense  Department  could  have 
relied.  Had  the  price  rules  been  adhered  to. 
Mobil  would  not  have  gotten  the  contract; 
one  of  its  competitors  in  the  bidding  process 
would  have  been  granted  the  sale. 

I  urge  the  Council  on  Wage  and  Price  Sta- 
bility to  examine  the  circumstances  under 
which  the  Mobil  sale  took  place.  For  such 
flagrant  violations  of  the  price  standards  to 
occur  bodes  ill  for  the  future  of  the  Admin- 
istration's anti-inflation  program.  It  calls 
into  question  the  purpose  of  the  vigorous 
defense  of  the  compliance  tool  which  the 
Department  of  Justice  undertook  to  pre- 
serve the  power  to  deny  contracU  to  compa- 
nies which  violated  the  standards.  Most  im- 
portantly, it  will  once  again  prompt  the 
American  people  to  question  the  govern- 
ments belief  in  the  need  to  fight  inflation. 
For  our  efforts  to  succeed,  we  need  the  sup- 
port and  the  cooperation  of  all. 

If  possible.  I  would  appreciate  hearing 
from  you  regarding  the  questions  I  have 
raised  abut  this  contract  prior  to  the  re- 
sumption of  the  oversight  hearings  current- 
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ly  being  conducted  for  your  agency  by  the 
House  Banking  Subcommittee  on  Economic 
Stabilization,  scheduled  to  resume  on  April 
15,  1980. 

Sincerely, 

Andrew  Maguire. 

Mr.  Speaker,  because  the  House 
Banking  Committee  planned  oversight 
hearings  on  the  Council  on  Wage  and 
Price  Stability  and  specifically  on  the 
President's  request  to  sharply  expand 
the  price  and  pay  monitoring  activities 
of  COWPS  and  to  triple  its  staff.  I  re- 
quested a  reply  from  Mr.  Kahn  before 
April  15,  the  date  for  resumption  of 
the  hearings. 

On  May  16,  I  received  his  reply.  Dis- 
regarding the  lateness  of  the  reply, 
two  points  should  be  made  about  the 
substance  of  the  letter. 

First,  Mr.  Kahn  does  not  address 
any  of  the  questions  which  I  specifi- 
cally asked  regarding  the  manner  in 
which  the  decision  to  make  the  award 
to  Mobil  was  made. 

Second,  the  administration  admits 
that  there  was  a  problem  and  that  it 
plans  to  correct  it.  Mr.  Kahn  states: 

To  ensure  that  contracts  are  not  in  the 
future  awarded  to  noncompliers  without 
compelling  justification,  the  President  has 
since  asked  the  heads  of  all  Executive  de- 
partments and  agencies  to  take  personal  re- 
sponsibility for  approving  requests  to  waive 
the  contract  bar,  to  consult  me  before 
granting  any  waiver,  and  to  grant  waivers 
only  for  the  most  essential  national  security 
reasons— and,  even  then,  only  when  no  al- 
ternative sources  are  available. 

His  letter  follows: 

The  White  House, 
Washington,  May  16,  1980. 
Hon.  Andrew  Maguire, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Maguire:  I  am  deeply 
embarrassed  by  my  failure  to  respond 
sooner  to  your  letter  of  April  3  about  the 
Defense  Department's  contract  with  Mobil 
Oil  Company.  It  first  came  across  my  desk 
on  May  14!  This  exonerates  me  of  a  possible 
charge  of  inconsiderationess,  but  only  by 
convicting  me  of  bad  management.  I  find 
this  intolerable  and  will  make  another 
effort  to  see  to  it  that  henceforth  I  see  let- 
ters like  these  when  they  arrive. 

As  you  know,  we  have,  since  receiving 
your  letter,  secured  a  commitment  from 
Mobil  to  return  $30  million  to  iU  customers 
during  our  second  program  year.  We  did  so 
not  by  threatening  to  cut  off  government 
contracts,  but  through  the  force  of  public 
persuasion.  I  am  absolutely  convinced  we 
could  not  have  done  better  by  invoking  the 
contract  sanction,  and  we  would  in  some  im- 
portant ways  have  done  worse. 

As  you  point  out,  however,  it  is  important 
that  we  retain  the  possibility  of  refusing  to 
enter  into  substantial  contracts  with  non- 
complying  companies;  it  is  a  threat  that  we 
have  used  productively.  And  I  have  to  agree 
that  the  timing  and  nature  of  the  Defense 
Departments  contract  with  Mobil  seemed 
inconsistent  with  the  principle,  even  though 
the  Department  apparently  did  technically 
satisfy  the  Office  of  Federal  Procurement 
Policy's  rules.  To  ensure  that  contracts  are 
not  in  the  future  awarded  to  non-compliers 
without  compelling  justification,  the  Presi- 
dent has  since  asked  the  heads  of  all  Execu- 
tive departments  and  agencies  to  take  per- 
sonal responsibility  for  approving  requests 
to  waive  the  contract  bar,  to  consult  me 


June  12,  1980 

before  granting  any  waiver,  and  to  grant 
waivers  only  for  the  most  essential  national 
security  reasons— and,  even  then,  only  when 
no  alternative  sources  are  available. 
I  hope  this  seems  to  you  an  improvement. 
With  warm  regards. 
Sincerely, 

Alfred  E.  Kahn, 
Advisor  to  the  President  on  Injlation. 

Mr.  Speaker,  perhaps  my  letter  was 
responsible  for  that  change  in  policy 
an(l  heart  by  the  administration.  If  so, 
it  may  have  done  some  good.  It  wor- 
ries me,  however,  that  Mr.  Kahn  laid 
out  a  process  for  exempting  noncom- 
pliers rather  than  affirmatively  stat- 
ing the  intention  of  the  administration 
to  actively  use  the  tools  at  its  disposal 
to  enforce  compliance. 

But  this  is  not  the  end  of  the  story. 
On  June  7,  1980.  the  Washington  Post 
carried  an  article  by  Art  Pine  which 
shows  that  the  administration  in 
March  actually  rejected  harsh  penal- 
ties for  Mobil's  violations.  The  article 
demonstrates  two  points  which  I 
would  like  to  underscore. 

First,  given  the  debate  which  ensued 
once  R.  Robert  RusseU,  Director  of 
COWPS.  circulated  a  memorandum 
urging  stiff  sanctions  for  Mobil— to- 
gether with  the  fact  that  the  Depart- 
ment of  Energy  had  twice  in  late  1979. 
cited  Mobil  for  three-quarters  of  a  bil- 
lion dollars  in  overcharges  to  consum- 
ers—it is  apparent  that  anyone  in  the 
administration  who  cared  to  look  had 
fair  notice  that  Mobil  would  be  cited 
for  serious  violations. 

It  is  incredible,  therefore,  that  the 
Department  of  Defense  now  claims, 
rightly  or  wrongly,  that  it  didn't  know 
it  was  preparing  to  award  a  substantial 
contract  to  a  price  violator.  This  was 
either  a  sin  of  omission  or  commission 
on  the  part  of  the  administration; 
either  it  was  an  oversight  or  it  was  a 
deliberate  act.  In  either  case,  the 
result  is  the  same:  an  incomprehensi- 
ble violation  of  the  administration's 
own  policy  about  how  to  handle  viola- 
tors. 

Second,  the  willingness  of  the  ad- 
ministration to  back  away  from  stiff 
penalties  in  this  case  and  in  general 
calls  into  question  its  consistency 
and  its  sincerity  in  fighting  a  war 
against  inflation  which  all  Americans 
hope  it  will  win. 

The  Post  article  follows: 

Stipter  Mobil  Penalties  Urged 
(By  Art  Pine) 

One  of  President  Carter's  key  anti-infla- 
tion officials  suggested  last  March  that  the 
administration  impose  sanctions  against 
Mobil  Oil  Corp.  that  would  have  gone  far 
beyond  previously  announced  penalties  for 
alleged  guidelines  violators. 

R.  Robert  Russell,  director  of  the  Council 
on  Wage  and  Price  Stability,  suggested  a 
wide  range  of  possible  penalties  from  reim- 
poslng  oil-price  controls  on  Mobil  to  deny- 
ing the  company  Import  licenses  and  pro- 
hibiting it  from  selling  entitlements. 

Russell  also  proposed  that  the  administra- 
tion begin  cutting  off  federal  contracts  for 
all  firms  that  violate  the  guidelines,  not  just 
those  which  do  more  than  $5  million  worth 
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of  business  with  the  government,  as  Carter 
announced. 

Russell's  recommendations  came  to  light 
in  an  internal  memo  to  top  policymakers 
made  public  yesterday  by  Sen.  Bob  Dole  (R- 
Kan.).  The  wage-price  council  confirmed 
the  memo  was  genuine,  but  declined  to  com- 
ment on  its  contents. 

Had  Russell's  pro[x>sals  been  adopted, 
they  would  have  marked  a  major  stiffening 
of  the  administration's  previous  enforce- 
ment c>olicy,  which  was  to  limit  any  sanc- 
tions to  denial  of  federal  contracts,  and  only 
for  very  large  firms. 

As  It  turned  out,  the  administration  nego- 
tiated a  settlement  with  the  oil  company  In 
which  Mobil  agreed  to  reduce  its  prices  tem- 
porarily to  "pay  back"  a  portion  of  the  $45 
million  the  White  House  said  the  company 
had  overcharged. 

A  separate  memo,  this  one  by  Terrence  O' 
Rourke,  energy  aide  to  White  House  Infla- 
tion advisor  Afred  E.  Kahn,  also  urged  the 
administration  to  organize  a  consumer  boy- 
cott against  Mobil,  to  bar  the  firm  from  Im- 
porting oil  and  to  stop  export  credits. 

O'Rourke's  proposals  also  were  rejected 
by  presidential  policymakers.  The  dispute 
involving  Mobil  stemmed  in  part  from  argu- 
ments over  how  to  calculate  the  firm's  prof- 
its, and  wasn't  regarded  as  a  very  strong 
case. 

Even  after  the  flap  with  Mobil,  the  admin- 
istration hasn't  invoked  sanctions  formally 
against  any  firm.  Most  have  complied  with 
the  guidelines  anyway,  however,  in  part  for 
fear  of  adverse  publicity. 

Russell  urged  the  stepped-up  enforcement 
action  in  part  to  provide  a  visible  show  that 
the  administration  was  ready  to  stand 
behind  its  guidelines  effort.  The  White 
House  had  been  under  attack  then  for  vacil- 
lating on  the  issue. 

Carter  has  approved  an  agreement  with 
the  AFL-CIO  not  to  Invoke  formal  sanc- 
tions in  any  case  involving  violation  of  the 
council's  wage  guidelines.  The  administra- 
tion's Price  Advisory  Committee  has  called 
the  pact  unfair. 

Dole  had  cited  the  Russell  and  O'Rourke 
memos  as  evidence  that  the  administration 
was  overstepping  its  t>ounds  In  the  guide- 
lines program.  A  Dole  proposal  to  prohibit 
Carter  from  using  sanctions  came  within  a 
few  votes  of  passing  the  Senate. 

The  Senate  voted  on  Monday  to  deny 
Carter's  request  for  enough  money  to  triple 
the  staff  of  the  wage  price  council  and  also 
agreed  to  repeal  the  president's  authority  to 
Impose  credit  controls  as  of  mid- 1981. 

The  memos  came  to  light  as,  separately. 
Carter  met  at  the  White  House  with  repre- 
sentatives of  the  nation's  major  food-proc- 
essing firms  to  urge  them  to  continue  hold- 
ing down  their  price  Increases  even  though 
food  prices  may  rise. 

The  session,  organized  by  Kahn  and 
White  House  consumer  affairs  adviser 
E^sther  Peterson,  didn't  result  In  any  prom- 
ises by  the  industry.  However,  spokesmen 
said  later  that  price  competition  probably 
would  help  keep  increases  moderate. 

Carter  lambasted  the  processors  last  year 
after  White  House  economists  charged  that 
food  packagers  were  adding  on  more  than 
their  fair  share  to  already  rising  farm 
prices.  Since  then,  farm  prices  have  de- 
clined. 

Russell's  memo  to  the  cabinet-level  Eco- 
nomic Policy  Group  included  these  propos- 
als; 

"Prohibiting  an  oil  company  that  violates 
the  standards  from  selling  entitlements  or 
earning  entitlement  credits. 

"Reimposlng  mandatory  price  controls  on 
crude  oil  and/or  petroleum  products  of  an 
oil  company  that  violates  the  standards. 
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"Prohibiting  the  phased  decontrol  of 
crude  production  by  an  oil  company  viola- 
tor. 

"Reallocating  relatively-low-cost  crude  oil 
and/or  petroleum  products  from  violators  of 
the  standards  to  those  that  comply. 

"Denying  import  licenses  for,  or  Imposing 
stiffer  fees  on,  oil  imports  by  oil  companies 
that  violate  the  standards." 

Russell  also  suggested  that,  the  adminis- 
tration consider  denying  federal  grants  or 
benefits  to  violators.  He  said  the  council  al- 
ready had  compiled  a  list  of  such  programs 
from  various  cabinet  departments. 

The  government's  energy  entitlements 
program  is  a  plan  intended  to  equalize  crude 
oil  costs  among  refiners.  It  involves  requir- 
ing refiners  with  access  to  low-cost  domestic 
crude  to  make  payments  to  those  which 
must  rely  heavily  on  Imports. 

Mr.  Speaker,  if  the  administration 
wants  us  to  believe  that  it  has  a  firm 
and  tough  anti-inflation  policy,  why  is 
it  so  resistant  to  back  it  up?  The  use  of 
the  compliance  tool  with  the  denial  of 
procurement  contracts  is  one  of  the 
key  instruments  on  which  the  admin- 
istration can  rely  to  put  some  teeth 
into  its  program.  I  believe  the  record 
in  this  case  is  dismal  and  I  hope  it  is 
one  which  the  administration  will 
strive  to  improve.* 


PRESIDENT  CARTER,  STOP 
SIDING  WITH  THE  ARAB 
WORLD,  RETURN  TO  THE  ROLE 
OF  MEDIATOR  IN  THE  MIDDLE 
EAST 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  LENT.  Mr.  Speaker,  it  was  with 
deep  concern  and  a  great  sense  of 
dismay  that  I  read  Secretary  of  State 
Edmund  Muskie's  denunciation  of  Is- 
rael's West  Bank  settlements  policy. 
His  remarks,  coming  immediately 
after  Egypt  and  Israel  had  agreed  to  a 
new  round  of  high-level  Middle  East 
peace  talks  in  Washington  late  in 
June,  can  only  hinder,  rather  than 
help  those  negotiations. 

Muskie's  attack  on  Israel  offers 
tragic  confirmation  that  the  U.S.  vote 
against  Israel  in  the  U.N.  Security 
Council  last  March  reflects  the  real 
Carter  administration  policy  toward 
Israel  no  matter  how  many  times  the 
President  claims  it  was  a  mistake. 

Secretary  of  State  Muskie,  obviously 
speaking  at  the  direction  of  the  Presi- 
dent, is  continuing  the  anti-Israel 
policy  of  his  predecessor.  We  all  re- 
member. Mr.  Speaker,  how  then  Secre- 
tary of  State  Cyrus  Vance  affirmed  in 
testimony  before  the  Congress  that 
the  anti-Israel  U.N.  resolution  reflect- 
ed U.S.  policy  after  the  President 
claimed  the  U.S.  vote  for  the  resolu- 
tion was  an  error. 

I  find  it  sadly  ironic  that  in  his  re- 
marks condemning  Israel's  "unilater- 
al" settlements  program.  Secretary  of 
State  Muskie  called  on  both  Israel  and 
Egypt  to  create  a  political  climate  that 
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will  give  negotiations  a  maximum  op- 
portunity to  succeed.  His  own  denunci- 
ation of  Israel  creates  the  worst  possi- 
ble political  climate  for  successful  ne- 
gotiations. 

Mr.  Speaker,  last  year,  I  called  to 
the  attention  of  my  colleagues  a  most 
thoughtful  and  perceptive  article  by 
Mr.  Theodore  R.  Mann,  chairman  of 
the  Conference  of  Presidents  of  Major 
American  Jewish  Organizations.  In 
that  article,  Mr.  Mann  demolished  the 
phony  issue  the  Carter  administration 
is  trying  to  create:  That  Israel's  West 
Bank  settlements  are  an  obstacle  to 
peace  in  the  Middle  East.  As  Mr. 
Mann  so  rightfully  informs  us  the  real 
obstacle  to  peace  in  the  Middle  East 
is — as  it  has  been  for  three  decades- 
Arab  refusal  to  accept  Israel's  rightful 
place  in  the  Middle  East.  Except  for 
Egypt's  acceptance  of  that  status.  Isra- 
el's neighboring  Arab  States  have 
stubbornly  refused  to  recognize  Isra- 
el's right  to  existence. 

Until  the  Carter  administration  sud- 
denly raised  its  objections,  the  Israeli/ 
West  Bank  settlements  had  not  been 
an  issue.  In  fact,  under  the  Camp 
David  agreement,  the  settlements 
were  accepted,  as  Israel  and  Egypt 
agreed  to  give  the  Arabs  and  the  Israe- 
lis in  the  West  Bank  area  a  5-year 
period  of  living  together  under  an 
autonomy  agreement  to  be  worked 
out.  That  agreement  still  has  not  been 
achieved.  And  if  the  Carter  adminis- 
tration continues  to  side  with  the 
Arabs  it  may  never  be. 

I  call  upon  the  President  to  end  his 
abuse  of  the  strongest  and  most  de- 
pendable ally  the  United  States  has  in 
the  Middle  East.  To  continue  this  anti- 
Israel  policy  can  only  weaken  Israel 
and  increase  the  danger  to  U.S.  inter- 
ests in  the  Middle  East.  One-sided  ne- 
gotiations, in  which  the  United  States 
lines  up  with  the  Arab  world  against 
Israel  will  promote  discord  rather 
than  peace. 

I  call  upon  the  President  to  return 
to  the  atmosphere  of  Camp  David 
where  he  so  brilliantly  assisted  Egypt 
and  Israel  in  reaching  agreement.  He 
achieved  that  success,  Mr.  Speaker,  by 
serving  as  a  mediator— not  as  an  advo- 
cate for  the  Arab  world.  Let  Mr. 
Carter  return  to  the  role  of  a  media- 
tor, and  assist  in  building  a  secure 
peace  in  the  Middle  East.* 


TRIBUTE  TO  DORCHESTER 


HON.  BRIAN  J.  DONNELLY 

Of  MASSACHUSETTS 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker,  it  is 
with  great  pride  that  I  share  an  excel- 
lent essay  in  commemoration  of  the 
recent  June  1  celebration  of  Dorches- 
ter Day,  1980  in  the  11th  District  of 
Massachusetts  with  my  esteemed  col- 
leagues. Theresa  Glavin  of  Dorchester 
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has  composed  this  worthy  tribute  to 
our  beloved  hometown. 
The  essay  follows: 

Dorchester  in  the  Eighties 
Dorchester  is  home  to  more  than  one- 
fourth  of  the  population  of  Boston.  It  con- 
sists of  thirty-six  different  and  diverse  com- 
munities, each  have  a  unique  character.  In 
these  reside  Irish.  Polish,  Spanish,  Portu- 
guese. Haitian,  Lithuanian.  Black  and  many 
other  kinds  of  people. 

Dorchester  has  many  cultural  opportuni- 
ties, such  as  the  Dorchester  Community 
Players,  a  small  but  growing  group  of  the- 
atre lovers  who  perform  two  plays  a  year  in 
various  locations.  This  group  has  been  a 
part  of  "Summerthing."  The  Cultural  Re- 
source Center  is  another  place  where  volun- 
teers use  their  artistic  abilities  as  a  means  of 
community  development.  Through  this 
center  adults,  as  well  as  high  school  stu- 
dents, are  improving  their  neighborhood's 
spirit  and  physical  appearance.  The  Strand 
Theatre,  located  on  Columbia  Road  in  the 
heart  of  Upham's  Comer,  is  a  sensational 
place.  This  theatre  was  originally  built  in 
1918  as  a  movie  palace  and  vaudeville  house. 
Having  hosted  such  performers  as  Milton 
Berle.  Fred  Allen,  and  Ray  Bolger.  it  is 
known  as  "Dorchester's  own  Million  Dollar 
Movie  Palace. "  However,  the  theatre  was 
closed  in  1968  because  the  moviegoing  era 
had  given  way  to  television.  According  to  ar- 
chitectural historian,  Douglass  Tucci.  the 
theatre  is  of  architectural  significance  be- 
cause it  is  the  first  movie  palace  built  in 
Boston  from  the  ground  up.  It  was  designed 
by  Punk  and  Wilcox,  who  used  a  classical 
Roman  truimphal  arch  technique.  Now  this 
theatre  has  been  renovated  by  the  City  of 
Boston.  The  Strand  now  provides  perfor- 
mances for  the  elderly,  children's  films  and 
entertainment  festivals,  classic  film  series, 
smd  live  theatre  and  entertainment  events. 
Since  the  Strand  has  been  reopened,  it  has 
given  Dorchester  a  new  look  into  the  The- 
atre. 

Located  on  the  Columbia  Peninsula  next 
to  the  University  of  Massachusetts  Harbor 
Campus,  the  John  F.  Kennedy  Library 
opened  in  October.  1979.  This  library  houses 
the  Presidential  papers  and  mementos  of 
the  late  President  John  F.  Kennedy.  On  the 
lower  floor  the  museum  and  visitor  facilities 
provide  interesting  information  not  only  to 
the  young  but  to  the  old  as  well.  The  re- 
maining floor  space  of  the  eight-story  struc- 
ture is  used  for  archives  and  research  facili- 
ties. 

In  addition.  Dorchester  has  the  University 
of  Massachusetts  Harbor  Campus.  This  uni- 
versity offers  a  wide  range  of  cultural 
events,  such  as  art  exhibits,  jazz  on  the 
lawn,  and  other  things.  The  Theatre  Arts 
I>epartment  performs  two  major  produc- 
tions per  year,  all  open  to  the  public.  U. 
Mass  also  started  the  "Spring  Art  Festival." 
which  has  become  an  annual  event.  This 
festival  presents  art  work,  crafts,  mime,  and 
jazz.  Also  the  art  exhibitions  in  the  Harbor 
Gallery  at  U.  Mass  feature  the  works  of  stu- 
dents and  faculty  of  Dorchester. 

Another  interesting  place  where  people 
can  employ  their  artistic  abilities  is  the  Cul- 
tural Resource  Center  on  84  Nightingale 
Street.  Through  projects,  such  as  mural 
painting,  participation  in  craft  forms,  fund 
raising  for  conununity  organizations,  adults 
and  students  are  Improving  their  neighbor- 
hood's spirit  and  physical  appearance.  Also 
these  people  are  developing  their  own  tal- 
ents and  finding  artistic  expression. 

One  other  group  of  people  whom  I  would 
like  to  mention  is  the  New  Neponset  Play- 
ers. Under  the  direction  of  Jack  Morris,  this 
group  presents  two  beautiful  cabaret  shows 
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per  year,  complete  with  cocktails,  dinner, 
and  dessert.  Their  fall  show  is  a  formal 
dinner  affair  at  St.  Ann's  Hall  in  Neponset. 
Presented  five  times  in  the  parish  hall,  their 
spring  show  has  an  additional  performance 
on  July  Fourth.  Although  the  Players  call 
St.  Ann's  home  and  enjoy  a  cooperative  re- 
lationship with  the  parish,  they  are  not  a 
parish  organization.  Currently  there  are  ap- 
proximately seventy-six  players  who  spend 
five  months  each  year  rehearsing  songs  and 
dances.  The  New  Neponset  Players  give 
Dorchester  something  really  to  be  proud 
about. 

Another  element  of  pride  in  Dorchester  is 
the  Boston  Globe  complex.  This  building 
prepares  the  Boston  Globe  every  day.  In- 
forming the  public  of  Dorchester  and  great- 
er New  England,  the  Boston  Globe  plays  a 
very  important  part  in  the  lives  of  people. 
Therefore,  I'm  proud  to  have  this  building 
in  my  home  community. 

Since  Dorchester  has  now  reached  its 
three  hundred  fiftieth  anniversary,  I  would 
like  to  describe  how  Dorchester  Day  began. 
The  Dorchester  Historical  Society,  which 
began  In  1891.  is  an  organization  made  up  of 
members  throughout  Dorchester.  Its  pur- 
pose is  to  study  and  preserve  the  physical, 
personal,  and  social  history  and  culture  of 
Dorchester.  Back  in  1904  the  president  of 
this  society,  William  H.  Whitmore,  began 
the  first  celebration  of  Dorchester  Day. 
This  day  was  instituted  to  recall  former  resi- 
dents of  Dorchester.  On  June  25,  1904,  the 
first  Dorchester  Day  was  celebrated  with 
parades,  bands,  and  loud  music.  Now  in  the 
year  1980  Dorchester  is  three  hundred  fifty 
years  old  because  it  was  first  established  in 
1630. 

The  true  glory  of  Dorchester's  history,  be- 
sides its  people,  is  in  its  "firsts. "  Dorchester 
was  the  first  town  to  support  a  public  school 
taxation  and  the  site  of  the  first  town  meet- 
ing. Also  she  was  the  first  to  have  a  water 
mill  and  a  powder  mill  in  America  and  even 
the  site  of  the  world's  first  supermarket. 

This  year.  1980.  we  celebrate  the  350th 
birthday  of  Dorchester.  There  are  many 
celebrations  going  on  during  this  year,  but 
there  are  some  which  I  favor  most.  First  of 
all.  one  of  the  most  treasured  events  is  the 
arrival  of  the  tall  ships  on  May  30.  1980.  On 
this  day  colossal,  beautiful  ships  from  all 
around  the  world  will  enter  Boston  Harbor. 
Not  only  Dorchesterites,  but  also  other  New 
Englanders.  will  come  to  see  these  huge, 
gorgeous  ships  sail  into  the  Harbor.  An- 
other celebration  which  will  be  fantastic  is 
"Dorchester  Day.  1980."  On  June  1,  1980, 
we  shall  be  celebrating  the  seventy-sixth 
Dorchester  Day. 

From  this  report  you  can  clearly  see  that  I 
am  extremely  proud  to  be  from  Dorchester. 
The  people,  the  facilities,  the  history,  and 
the  pride  of  Dorchester  are  the  things  that 
I  cherish  most.  Dorchester  is  a  one  in  a  mil- 
lion place!* 


TRIBUTE  TO  REPRESENTATIVE 
ROBERT  F.  DRINAN,  S.J. 


HON.  RONALD  V.  DELLUMS 

OF  CAUPORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  DELLUMS.  Mr.  Speaker,  for 
the  past  10  years  this  House  has  been 
blessed,  literally  and  figuratively,  by 
the  presence  of  Bob  Drinan.  Some, 
thinking  that  Massachusetts  is  still 
the  most  revolting  State  in  the  Union, 


June  12,  1980 

have  referred  to  him  as  Sam  Adams 
with  a  roman  collar.  Others  have 
claimed  that  his  constitutents  pray  to 
him  as  'Our  Father  Who  Art  in  Con- 
gress •  •  *." 

Regardless  of  how  others  perceive 
him,  I  know  what  Bob  Drinan  has 
stood  for— and  what  he  has  struggled 
for  over  the  years,  in  and  out  of  Con- 
gress. Even  before  his  election  to  this 
House  in  1970  I  was  aware  of  his  ef- 
forts in  the  areas  of  social  and  racial 
justice,  peace  and  human  rights. 

His  record  in  the  Congress  during 
the  past  decade  speaks  for  itself.  He 
has  been  more  than  just  another  legis- 
lator with  a  liberal  voting  record.  He 
has  helped  to  make  history  as  well  as 
legislate  it.  He  has  been  an  outspoken 
advocate  of  human  freedom  every- 
where, whether  it  be  the  Jewish  dissi- 
dents in  the  Soviet  Union,  political  ac- 
tivists in  Argentina,  an  activist  arch- 
bishop in  El  Salvador,  or  antiwar  pro- 
testers here  in  the  United  States. 

He  has  been  a  staunch  defender  of 
first  amendment  freedom  throughout 
his  service  on  the  House  Judiciary 
Committee.  It  was  he  who  led  the 
struggle  to  rid  us  of  that  infamous  in- 
stitutional slander  against  the  first 
amendment— the  House  Un-American 
Activities  Committee,  and  its  succes- 
sor, the  House  Internal  Security  Com- 
mittee. 

It  was  Bob  Drinan  who  introduced 
the  first  resolution  of  impeachment 
against  Richard  Nixon  in  the  wake  of 
Watergate— months  before  such  a 
notion  became  consensus  thinking 
among  the  Members  of  this  House. 
And  it  was  Bob  Drinan  who  was  in  the 
vanguard  of  the  struggle  for  amnesty 
on  behalf  uf  Vietnam-era  service  per- 
sonnel who  had  resisted  the  immoral 
and  insane  adventurism  in  Indochina. 

For  the  past  10  years  in  Congress 
Bob  Drinan's  career  has  been  the 
living  embodiment  of  his  belief  that, 
here  on  Earth.  God's  work  must  truly 
be  our  own.  He  leaves  us  at  the  end  of 
this  term,  not  because  his  work  has 
been  rejected  by  his  constituents,  but 
as  a  consequence  of  an  edict  from 
Rome. 

This  House— this  Member— bids  him 
adieu— with  affection  and  respect  for 
his  spirit,  his  integrity,  his  dedication, 
his  wit— and  his  deep  and  abiding  con- 
cern for  human  freedom  everywhere. 
Vay  con  Dios,  mi  compadre.* 


AIR  DEFENSE:  CAUSE  FOR 
CONCERN 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  HOPKINS.  Mr.  Speaker,  during 
one  recent  week  America's  computer- 
ized air  defense  warning  system  twice 
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sounded  alarms  signaling  an  attack  on 
this  country  by  Soviet  missiles. 

We  soon  learned  that  those  warn- 
ings were  unnecessary,  the  result  of 
technical  malfunctions  somewhere 
deep  in  the  complicated  computer  net- 
work known  as  Wimex.  But  in  my 
view.  Mr.  Speaker,  those  warnings 
were  indeed  necessary.  We  have  been 
warned  none  too  soon  about  a  danger- 
ously weak  link  in  America's  national 
defense  chain. 

In  this  era  of  intercontinental  war- 
fare, mere  minutes  mean  today  what 
months  did  a  generation  ago.  Margins 
for  error,  or  delay,  are  agonizingly 
slim.  Accordingly,  the  Pentagon's  com- 
forting assurances  to  Congress  after  a 
similar  incident  last  November  no 
longer  seem  so  comforting. 

Mr.  Speaker,  in  an  effort  to  resolve 
the  many  questions  surrounding  these 
disturbing  incidents,  I  have  made  a 
formal  request  that  the  Armed  Serv- 
ices Subcommittee  on  Investigations 
hold  hearings  to  review  the  causes  of 
the  recent  breakdowns  and  the  steps 
necessary  to  correct  the  problem.  I 
was  pleased  to  note  that  Senator 
Tower  has  made  a  parallel  request  in 
the  other  chamber. 

In  conclusion,  I  would  advise  my  col- 
leagues that  after  a  lengthy  consulta- 
tion with  the  Pentagon  official  direct- 
ly responsible  for  our  air  defense 
warning  system,  I  can  say  without  res- 
ervation that  there  remain  more  ques- 
tions than  answers  about  this  critical- 
ly important  link  in  our  Nation's  stra- 
tegic defenses. 

At  this  point,  I  request  leave  to 
insert  a  recent  editorial  on  this  subject 
which  expands  upon  the  many  reasons 
for  concern  in  this  House  following 
last  week's  malfunctions. 
[Prom  the  Washington  Star,  June  11, 1980] 
Two  Nuclear  Alerts 

Some  months  ago  it  was  reported  that  the 
worldwide  computer  system  designed  to 
warn  the  president  of  an  enemy  attack  or 
other  emergencies  was  prone  to  break  down 
in  times  of  crisis.  That  is  much  like  saying 
that  an  airplane  designed  for  safe  travel 
tends  to  break  down  in  times  of  flight,  al- 
though in  the  case  of  a  defense  warning 
system  the  consequences  are  potentially  far 
more  serious. 

The  Defense  Department  has  acknowl- 
edged some  problems,  but  it  has  taken  the 
view  that,  with  modifications,  they  could  be 
solved.  It  is  difficult  to  be  comforted  by 
such  assurances  when,  twice  in  one  week, 
computer  malfunctions  led  to  "false  signals" 
that  the  U.S.  was  under  attack  by  Soviet 
missiles. 

The  first  alarm,  on  June  3,  was  enough  for 
U.S.  duty  officers  to  order  strategic  bomber 
crews  to  their  aircraft  and  move  silo-based 
missiles  closer  to  launch.  Last  Friday— while 
the  computer  was  being  monitored  to  spot  a 
possible  repetition— a  similar  malfunction 
occurred.  (In  November,  "war  game"  infor- 
mation on  computer  ta[>e  was  mistakenly 
switched  out,  triggering  an  alert  that  lasted 
six  minutes.  Had  it  continued  another 
minute,  it  was  reported,  President  Carter 
and  Defense  Secretary  Harold  Brown  would 
have  been  notified. ) 

As  it  turned  out,  the  recent  alerts  were 
quickly  ended.  A  Pentagon  spokesman  lik- 
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ened  the  malfunction  to  a  burglar  alarm- 
intended  to  alert  U.S.  forces  to  "check  the 
doors  and  windows."  In  that  way.  he  said, 
the  breakdown  proved  mostly  that  a  serious 
accident  could  not  happen.  When  the  sys- 
tem's sensors— satellites  and  radar— showed 
no  Soviet  attack,  the  low-level  alerts  were 
cancelled;  only  "middle-level"  officers  were 
involved.  Assistant  Defense  Secretary 
Thomas  B.  Ross  said  later  that  the  U.S. 
"wasn't  remotely  close  to  World  War  III." 

FYobably  not.  but  the  signals  issued  by  a 
computer  in  the  North  American  Air  De- 
fense Command  (NOR AD)  cannot  be  ig- 
nored. They  were  a  rather  scary  reminder  of 
the  reliance  we  place  on  silicon  chips  and 
transistors  that  make  up  the  system. 

How  reliable  is  the  system?  No  one  can  be 
sure.  America's  network  of  warning  sensors, 
command  centers  and  telecommunications— 
the  so-called  Wimex— is  complex  and  sophis- 
ticated. A  Pentagon  spokesman  said  it  per- 
formed brilliantly  in  spotting  and  correcting 
the  false  alarms. 

But  the  network,  consisting  of  35  Hon- 
eywell 6000-series  computers  at  military 
bases  or  underground  vaults  at  27  sites,  has 
been  widely  criticized  for  its  alleged  fragil- 
ity. Last  March,  it  was  reported  that  an  en- 
gineer who  heljjed  test  it  warned  the  White 
House  that  the  president  should  not  rely  on 
Wimex  to  warn  him  of  a  Soviet  attack. 

It  has  yet  to  be  determined  what  caused 
the  computer  at  the  NORAD  command 
center  in  Colorado  to  malfunction.  It  may. 
as  a  Pentagon  spokesman  said,  be  as  simple 
as  a  maintenance  problem  or  a  bad  transis- 
tor. But  if  it  issued  warnings  of  two  attacks 
that  didn't  happen,  which  is  bad  enough, 
how  would  it  perform  in  the  event  of  the 
real  thing? 

Pretty  well,  the  Pentagon  believes,  point- 
ing out  that  the  malfunctioning  NORAD 
computer  was  but  one  redundant  part  of  a 
larger  system  that  did  its  job.  But  when 
things  don't  work— whether  they  are  heli- 
copters in  the  Iranian  desert  or  circuits  in 
the  Colorado  mountains— the  signals  are 
real  enough. 

Indeed,  such  incidents  concern  nothing 
less  than  U.S.  preparedness  and.  according- 
ly, may  bespeak  a  real  emergency.  Like  the 
attack  that  didn't  happen,  the  malfunctions 
are  warnings  as  loud  and  clear  as  burglar 
alam.s.  They  suggest  that  it  is  indeed  time 
to  check  the  doors  and  windows— and  secure 
them.* 


PERSONAL  EXPLANATION 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, on  Thursday,  June  5,  when  the 
House  was  voting  to  override  the 
President's  veto  of  the  oil  import  fee.  I 
was  away  on  official  House  biisiness. 
Had  I  been  here  I  would  have  voted 
"aye"  in  favor  of  oveniding  the  veto. 
This  proposal  was  one  which  I  have 
opposed  from  the  start  and  which  I 
voted  against  originally.  I  am  pleased 
that  the  House  and  Senate  voted 
strongly  to  override  this  veto.* 
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TRIBUTE  TO  HON.  ROBERT  P. 
DRINAN 


HON.  SAM  B.  HALL,  JR. 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  HALL  of  Texas.  Mr.  Speaker, 
our  colleagues  from  Massachusetts  are 
to  be  commended  for  reserving  a  spe- 
cial order  to  recognize  the  contribu- 
tions that  Robert  Drinan  has  made  to 
the  Congress  and  Nation. 

It  was  with  utmost  sadness  and 
genuine  regret  when  I  first  learned  of 
the  Papal  ban  that,  in  effect,  would 
remove  Father  Drinan  from  this  body. 
I  know  how  much  he  loves  the  Con- 
gress and  the  give  and  take  of  the  leg- 
islative process. 

Yes,  Bob  Drinan  accepted  the  deci- 
sion of  his  Pontiff  with  the  same  cour- 
age and  gentlemanly  demeanor  that 
has  characterized  his  service  in  the 
House. 

He  will  be  sorely  missed  by  all  of  us. 
including  those  of  us  who  often  find 
ourselves  disagreeing  with  him.  But 
putting  aside  philosophical  differ- 
ences. I  have  gained  tremendous  re- 
spect for  Bob  Drinan's  abilities  as  a 
lawmaker. 

It  has  been  my  privilege  to  serve 
with  him  as  a  member  of  the  Criminal 
Justice  Subcommittee,  where  he  pre- 
sides as  our  chairman.  This  chairman- 
ship has  been  characterized  by  a  sense 
of  fair  play,  stimulating  debate  and 
forthrightness.  He  has  tackled  one  of 
the  most  complex  and  difficult  pieces 
of  legislation  to  ever  come  before  this 
House;  namely,  the  revision  of  the 
Criminal  Code.  His  leadership  and 
analytical  mind  has  guided  the  sub- 
committee over  some  rough  roads  as. 
even  now,  we  mark  up  the  Criminal 
Code. 

Of  course.  Bob  Drinan  was  the  first 
Roman  Catholic  priest  to  be  elected  to 
the  House  of  Representatives,  and  as 
such  he  has  carried  the  title  of 
•Father"  and  "Congressman."  This  is 
in  keeping  with  the  tradition  of  the 
Jesuit  Order,  of  which  he  is  a  member. 
For  the  past  400  years,  members  of 
the  Jesuits  have  distinguished  them 
selves  as  legal  scholars,  philosophers, 
writers,  scientists,  musicians,  and  even 
famous  explorers. 

When  St.  Ingatius  Loyola  founded 
the  Jesuit  Order,  or  the  Society  of 
Jesus.  I  think  he  must  have  had  in 
mind  people  like  Bob  Drinan  as  his 
protegees.  For  instance,  at  age  36.  Bob 
Drinan  became  dean  of  the  prestig- 
ious Boston  College  Law  School,  a  post 
he  held  for  14  years  before  coming  to 
the  House  of  Representatives. 

In  a  few  short  months.  Bob  Drinan 
will  leave  this  body,  but  the  impact  of 
his  service  here  will  be  felt  for  many 
years  to  come.  His  career  as  teacher, 
attorney,  and  Member  of  Congress, 
will  continue  to  be  used  in  the  best  in- 
terest of  his  SUte  and  Nation.  As  in 


EXTENSIONS  OF  REMARKS 

the  past,  we  will  find  him  in  the  fore- 
front of  those  issues  which  he  so 
strongly  identifies  with.  He  is  no 
shrinking  violet,  and  I  look  forward  to 
hearing  from  him  again  and  again 
after  this  current  phase  of  his  brilliant 
career  terminates. 
I  am  going  to  miss  Bob  Drinan.* 
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DISABILITY  BENEFITS  FOR 
PRISONERS? 


HON.  BARBER  B.  CONABLE.  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  CONABLE.  Mr.  Speaker.  I  am 
today  introducing  for  myself  and  Mr. 
Archer  of  Texas,  legislation  which 
would  correct  problems  which  have 
arisen  with  respect  to  payment  of 
social  security  benefits  to  prisoners. 

Our  social  security  system  is  widely 
perceived  as  a  form  of  national  social 
insurance,  combining  principles  of 
both  social  adequacy  and  individual 
equity.  Under  the  latter  concept,  bene- 
fits are  based  on  contributions,  and 
workers  who  are  insured  under  social 
security  understandably  and  legiti- 
mately feel  they  have  an  earned  right 
to  those  benefits. 

To  deny  benefits  to  anyone  who  has 
worked  under  the  system  long  enough 
to  become  entitled  to  benefits  runs 
counter  to  that  eamed-right  concept 
and  thus  tends  to  undermine  the  indi- 
vidual equity  aspect,  or  the  insurance 
character,  of  the  social  security 
system. 

There  also  is  a  constitutional  consid- 
eration here,  article  1.  section  9  states 
that:  "No  bill  of  attainder  or  ex  post 
facto  law  shall  be  passed." 

An  ex  post  facto  law  is  a  statute 
which  first,  imposes  a  punishment  for 
an  act  that  was  not  punishable  when 
committed;  second,  alters,  to  a  defend- 
ant's disadvantage,  punishment  that 
was  prescribed  at  the  time  of  the  act; 
and  third,  takes  away  from  the  sub- 
stantial protection  afforded  a  defend- 
ant by  the  then  existing  law.  It  also 
may  be  considered  as  a  civil  or  crimi- 
nal law  enacted  with  a  retrospective 
effect. 

Nevertheless,  a  strong  argument  can 
be  made  that  those  who  commit 
crimes  against  the  State  should  not 
enjoy  its  largesse.  Social  security  is  a 
State-operated  system,  and  the  law- 
abiding  taxpayers  who  support  it  have 
an  equally  legitimate  and  understand- 
able belief  that  the  system  should  not 
pay  benefits  to  criminals  who  are 
being  supported  in  prisons  which 
those  taxpayers  also  support. 

In  an  effort  to  correct  most  of  the 
problems  associated  with  payments  of 
social  security  benefits  to  prisoners, 
especially  payments  to  such  notorious 
inmates  as  David  Berkowitz,  the  con- 
victed 'Son  of  Sam"  killer,  we  have  in- 
troduced legislation  which  would: 


First,  amend  the  definition  of  dis- 
ability for  social  security  purposes  so 
that  convicted  felons  could  not  be 
awarded  disability  benefits  on  the 
basis  of  anything  which  happened  to 
them  during  the  commission  of  the 
crime  for  which  they  were  imprisoned 
or  anything  having  to  do  with  their  in- 
carceration. It  is  our  understanding 
that  many,  if  not  most,  of  the  prison- 
ers now  drawing  benefits  are  doing  so 
by  claiming  to  be  disabled  because  of 
their  inability  to  cope  with  prison  life, 
or  because  they  were  injured  during 
the  commission  of  a  crime.  The  bill  ad- 
dresses these  situations  squarely. 

Second,  stop  payment  in  the  future 
of  so-called  students  benefits,  which 
go  to  beneficiaries'  children  between 
the  ages  of  18  and  22  who  are  attend- 
ing school  full  time.  It  would  do  so  by 
amending  the  definition  of  a  full-time 
student  to  exclude  convicted  felons 
serving  sentence. 

Third,  have  the  effect  of  stopping 
benefits  to  those,  such  as  David 
Berkowitz.  who  are  awarded  disability 
benefits  because  of  conditions  which 
may  not  stem  from  their  conviction 
and  imprisonment.  This  would  be  ac- 
complished through  an  addition  to  an 
existing  provision  of  law  which  cuts 
benefits  to  those  who  refuse,  without 
good  cause,  to  accept  rehabilitation 
services  under  the  social  security  pro- 
gram. The  bill  would  declare  such  re- 
habilitation services  to  be  generally  in- 
appropriate to  convicted  felons  in 
most  instances,  and  would  deem  such 
felons  to  have  refused  this  rehabilita- 
tion, except  in  cases  where  a  judge  de- 
cided that  the  interests  of  society  and 
the  prisoner  would  be  better  served  if 
rehabilitation  were  provided  under  di- 
rection of  social  security. 

I  believe  the  net  effect  of  this  legis- 
lation would  be  to  correct  abuses  with- 
out violating  either  the  constitution  or 
the  individual  equity  concept  underly- 
ing the  social  security  system.  I  hope 
it  will  be  considered  promptly.* 


SPECIAL  ORDER  FOR  ROBERT 
DRINAN 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  June  11,  1980 
•  Mr.  CARR.  Mr.  Speaker,  when 
Robert  F.  Drinan  leaves  the  U.S. 
House  of  Representatives  at  the  con- 
clusion of  the  current  session,  we  will 
lose  not  only  an  extraordinarily  dedi- 
cated, capable,  and  hard-working  col- 
league—we will  also  lose  a  perspective 
on  the  work  of  the  Congress. 

I  cannot  speak  to  the  Vatican's  deci- 
sion to  restrict  priests  from  holding 
public  office  with  respect  to  other 
countries,  but  I  know  that  our  own 
country  thrives  on  a  diversity  of  opin- 
ions and  points  of  view.  We  are  a  plu- 
ralistic society  in  which  a  wealth  of 
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different  perspectives  can  be  incorpo- 
rated, and  one  of  the  strengths  of  the 
U.S.  Congress  is  that  it  mirrors  that 
diversity.  When  an  entire  category  of 
Americans  is  excluded  from  serving  in 
the  Congress,  we  as  a  body  are  regret- 
tably diminished. 

My  own  very  personal  regret  at 
losing  Bob  Drinan  is  thus  compound- 
ed by  the  prospect  that  we  may  never 
again  be  enriched  by  the  unique  per- 
spective that  future  Bob  Drinans 
might  have  offered  our  country.* 
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oned:  losif  Mendelevich.  Aleksei  Mur- 
zhenko.  and  Yuri  Pederov.  On  behalf  of  mil- 
lions of  people  the  world  over  who  are  out- 
raged by  the  continued  incarceration  of 
these  brave  men,  I  say  our  struggle  to 
secure  their  freedom  will  not  cease.  We  will 
not  rest  until  these  three  breathe  the  sweet 
fresh  air  of  freedom  where  they  can  exer- 
cise their  basic  human  rights.  Now  is  the 
time  to  act.  Free  Mendelevich,  Murzhenko 
and  Federov  now! 

Norman  F.  Lent. 

Member  of  Congress.m 


MESSAGE  TO  LEONID  BREZHNEV: 
FREE  THE  REMAINING  'LENIN- 
GRAD TRIAL"  PRISONERS 


PERSONAL  EXPLANATION 


HON.  NORMAN  F.  LENT 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  LENT.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues 
the  fact  that  June  15,  1980.  marks  a 
most  important  anniversary  in  the 
long,  sad  history  of  the  Soviet  persecu- 
tion of  its  Jewish  citizens.  On  June  15. 
1970.  10  years  ago,  the  Soviet  regime 
seized  and  threw  into  prison  more 
than  a  dozen  Soviet  Jews  from  the 
Leningrad  area.  They  were  accused  of 
plotting  to  take  over  a  small  Aeroflot 
plane  at  the  Leningrad  Airport  and 
pilot  it  to  Sweden  and  freedom. 

All  but  three  of  the  group  have  since 
been  freed  from  prison.  One  of  those 
released  was  my  fourth  district  prison- 
er of  conscience,  Hillel  Butman.  who 
was  given  a  personal  pardon  by  Soviet 
President  Leonid  Brezhnev  on  April 
20.  1979.  Hillel,  reunited  with  his  wife 
and  two  daughters  in  Israel,  is  now  en- 
joying the  freedom  of  which  he 
dreamed  for  so  many  years. 

Unhappily.  Mr.  Speaker,  this  is  not 
the  case  with  three  of  the  Leningrad 
prisoners  who  are  still  serving  their 
sentences  more  than  1  year  later.  losif 
Mendelevich.  Aleksei  Murzhenko.  and 
Yuri  Federov  have  endured  enough 
persecution.  There  is  absolutely  no 
valid  reason  why  they  should  be 
denied  the  freedom  given  the  others  in 
the  group. 

Therefore,  Mr.  Speaker,  I  have  dis- 
patched a  telegram  to  Leonid  Brezh- 
nev, demanding  that  he  grant  these 
three  Leningrad  prisoners  the  same 
personal  pardon  he  has  given  the 
others  in  the  group.  I  urge  my  col- 
leagues to  make  the  same  demand. 
The  more  public  attention  we  direct  to 
the  unfair  treatment  of  these  Soviet 
Jews,  the  sooner  they  will  be  released. 
I  insert  the  text  of  my  telegram  to 
Brezhnev  in  the  Congressional 
Record  at  this  time. 

[Telegram] 

Leonid  Brezhnev, 

President,  Secretary-General,  The  Kremlin, 
Moscow,  RSFSR,  U.S.S.R.: 
Upon  the  10th  anniversary  of  the  Lenin- 
grad arrests  on  June  14-15.  1980, 1  urge  your 
immediate  action  In  the  name  of  human 
rights  to  free  the  three  who  remain  Imprls- 


HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 
•  Ms.    HOLTZMAN.    Mr.    Speaker,    I 
was   unable   to  be   present   for  some 
votes  on  Tuesday.  April  29.  Had  I  been 
present.  I  would  have  voted  as  follows: 

Rollcall  No.  198.  "yes"; 

Rollcall  No.  199.  "yes";  and 

RoUcall  No.  200.  "no."» 


COMMEMORATION  OF  THE 
SOVIET  OCCUPATION  OF  LITH- 
UANIA 


HON.  CHARLES  F.  DOUGHERTY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  on 
June  15.  Lithuanian  Americans  will 
join  with  Lithuanians  throughout  the 
world  in  sad  commemoration  of  the 
forcible  military  occupation  of  Lithua- 
nia by  the  Soviet  Union  in  1940.  This 
illegal  annexation  of  Lithuania,  along 
with  Estonia  and  Latvia,  was  the 
result  of  secret  protocols  between  Nazi 
Germany  and  the  U.S.S.R.  in  1939  and 
is  part  of  a  brutal  pattern  of  Soviet  ag- 
gression and  domination  of  small,  in- 
dependent nations  like  Lithuania. 

The  Lithuanian  people  have  never 
accepted  Soviet  rule  and  their  struggle 
for  freedom  is  carried  forward  today 
by  a  growing  resistance  movement  in 
the  Baltic  States  and  by  Lithuanians 
who  live  in  the  free  world.  The  Lithua- 
nians-American Community  of  the 
U.S.A..  Inc..  whose  executive  vice 
president  for  public  affairs,  Mr.  Stan- 
ley A.  Gecys,  resides  in  my  district, 
has  prepared  a  statement  on  the  chill- 
ing pattern  of  Soviet  expansionism 
which  I  would  like  to  share  with  my 
colleagues: 

Lithuania  Then.  Afghanistan  Now— A 
Pattern  of  Soviet  Expansionism 

Soviet  expansionism  has  had  its  seasons— 
the  1940  Illegal  annexation  of  the  Baltic 
States  of  Estonia.  Latvia  and  Lithuania,  the 
1956  brutal  crushing  of  the  Hungarian  revo- 
lution, the  1968  ironic  destruction  of  the 
Czechoslovakian  attempt  at  freedom,  and 
now  in  Afghanistan,  Russian  tanks  roll  once 
more  across  the  borders  of  a  sovereign 
nation.  There  is  a  chilling  pattern  to  all  this 
and  it  had  iU  start  with  Lithuania. 
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Lithuania  is  an  age-old  nation  with  over 
seven  centuries  of  nationhood.  Its  language 
is  one  of  the  oldest  living  languages  today. 
Prom  the  Middle  Ages,  as  the  kingdom  of 
Lithuania,  it  rose  to  become  a  major  power 
of  Eastern  Europe  in  the  15th  century.  Even 
though  it  endured  over  a  century  of  severe 
Czarist  Russia's  oppression  in  the  17th  and 
18th  centuries,  it  reemerged  once  more  as  a 
free  and  Independent  nation  in  1918.  Until 
June  of  1940  Lithuania  enjoyed  soaring  re- 
surgence in  every  aspect  of  its  national  life, 
educationally,  culturally,  economically  and 
politically. 

And  then,  Soviet  Russia,  after  signing  the 
now  infamous  treaty  of  non-aggression  with 
Nazi  Germany /Molotov-Ribbentrop  Pact  of 
1939/.  which  the  two  super  powers  agreed  to 
divide  between  themselves  the  countries  of 
Estonia.  Latvia.  Lithuania.  Finland  and 
Poland,  the  Soviets  invaded  Lithuania  de- 
spite existing  treaties  and  assurances  to  the 
Lithuanian  government  to  the  contrary. 
One  month  later,  ui  July.  1940  after  mock 
elections,  Soviet  Russia  claimed— and  still 
claims— that  Lithuania  voluntarily  voted 
and  asked  to  be  incorporated  into  the  Soviet 
Union. 

By  the  end  of  World  War  II,  Lithuania 
had  lost  about  one-third  of  its  population 
through  forcible  deportations,  assassina- 
tions and  national  genocide  of  its  people. 
Even  through  Lithuanian  partisans,  alone 
and  unsupported  by  any  of  the  promised 
help  from  the  West,  fought  against  the  Rus- 
sian oppressor  for  a  whole  decade  more,  the 
conflict  of  armed  resistance  had  to  come  to 
an  end.  However,  the  will  of  the  Lithuanian 
people  to  be  free  never  ran  dry  and  resist- 
ance to  political  repression,  religious  perse- 
cution, cultural  genocide  and  the  denial  of 
basic  human  rights  continues  in  Lithuania 
against  their  communist  occupiers  to  this 
very  day. 

And  so.  in  1980,  once  again  we  see  the 
same  pattern  of  Soviet  Russia's  expansion- 
ism in  Afghanistan. 

In  the  past  we  have  condemned  Soviet 
Russia's  transgressions,  calling  them  moral- 
ly, ethically  and  politically  wrong,  but  in  no 
instance  have  we  ever  taken  firmer  meas- 
ures to  right  those  wrongs.  In  every  in- 
stance Soviet  Russia,  after  a  temporary  fall- 
out of  censure,  was  permitted  to  keep  the 
spoils  of  ite  wrongdoing.  There  is  a  tremen- 
dous backlog  of  Soviet  Russia's  wrongdoing 
to  be  righted,  and  an  immense  range  of  deci- 
sive actions  to  l>e  taken  by  the  Free  World 
to  prevent  further  Soviet  Russian  expan- 
sionism. 

Hopefully  this  time,  at  last,  we  have  come 
to  realize  that  Soviet  Russian  world  domina- 
tion no  longer  soiuids  like  an  extremist 
notion  even  to  the  most  liberal  among  us. 
Let's  hope  that  we  have  the  moral  fiber  to 
talk  when  we  can  and  to  act  when  we  must, 
while  we  are  still  in  a  position  to  do  so.« 


ROBERT  F.  DRINAN 


HON.  JOSEPH  L  nSHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 
•  Mr.  FISHER.  Mr.  Speaker,  it  has 
been  an  honor  to  serve  in  the  House 
with  our  distinguished  colleague. 
Robert  F.  Drinan  of  Massachusetts. 
Father  Drinan,  over  his  years  in  the 
Congress,  has  been  a  strong  and.  when 
required,  a  passionate  voice  for  the  na- 
tional conscience.  With  his  retirement 
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at  the  end  of  this  session,  that  voice  in 
the  Chamber  of  the  House  will  be 
sorely  missed.  But,  I  am  sure,  it  will 
not  be  silenced.  Wherever  he  may  be 
and  whatever  role  his  beloved  church 
and  order  may  call  upon  him  to  fill, 
Father  Drinan  will  continue  to  speali 
for  the  best  in  our  national  tradition 
and  for  our  hopes  for  the  future. 

On    a    more    personal    note.    Bob 
Drinan  and  I  have  had  many  pleasant 
and  humorous  exchanges,  he  as  a  dis- 
tinguished member  of  the  clergy  of  his 
church  and  I  as  longtime  lay  head  of 
the  Unitarian  Universalist  denomina- 
tion. I  have  claimed  to  have  irrefut- 
able statistics  to  show  that  in  his  con- 
gressional district  Unitarian  Universal- 
ists  supported  him  in  greater  propor- 
tion than  members  of  any  other  de- 
nomination. I  have  said  further  that  if 
he  had  any  indication  of  backsliding 
on  their  part,  I  would  personally  take 
the   matter   in   hand.   Sometimes   he 
would   playfully   refer  to  me   as   the 
pope  of  the  Unitarian  Church,  know- 
ing full  well  this  would  discomfort  me 
a  bit  and  leave  me  with  no  ready  reply. 
Father  Drinan's  contribution  in  leg- 
islation pertaining  to  civil  and  political 
rights,   protection   for   the   poor   and 
handicapped,  and  many  other  fields  is 
secure.  Just  today,  for  example,  the 
House   passed   the   far-reaching   Pair 
Housing  Act  Amendments  of  1980.  for 
which  Congressman  Drinan,  with  his 
colleague  on  the  Judiciary  Committee. 
Don  Edwards,  was  the  leading  spon- 
sor.   The    beneficial    effects    of    this 
measure  will  be  long  lasting. 

I  am  honored  to  add  my  salute  to 
Father  Drinan.* 


TRUTH-IN-TESTING 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  GOODLING.  Mr.  Speaker,  the 
Elementary,  Secondary,  and  Vocation- 
al Education  Subcommittee  and  the 
Subcommittee  on  Postsecondary  Edu- 
cation have  under  consideration  a  bill, 
H.R.  4949.  which  would  put  the  Feder- 
al Government  in  the  business  of  regu- 
lating standardized  tests  and  which 
would  require  the  disclosure  of  all  test 
questions  and  answers  following  each 
examination.  As  I  have  tried  to  point 
out  in  past  Congressional  Record  re- 
marks and  during  subcommittee  hear- 
ings, the  proposal  we  are  considering 
has  enormous  potential  consequences. 
Therefore,  I  have  been  urging  the  sub- 
committee not  to  rush  through  hear- 
ings and  declare  itself  honestly  pre- 
pared to  mark  up  this  legislation.  I  am 
afraid  that  this  bill  might  be  pushed 
out  of  the  committee  and  brought  to 
the  House  floor  for  immediate  action 
even  though  there  is  no  crisis  in  test- 
ing. There  is  no  need  to  circumvent 
honest  deliberation  and  careful  analy- 
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sis  of  the  full  ramifications  of  this 
proposal. 

New  York  State  has  recently  en- 
acted legislation  on  testing  which  is 
almost  identical  to  H.R.  4949.  There- 
fore. I  find  it  not  only  unwise  but  irre- 
sponsible to  push  for  hasty  Federal 
action  without  first  carefully  explor- 
ing the  existing  facts  and  answering 
some  of  the  more  pressing  questions. 
The  proponents  of  this  legislation 
have  so  far  failed  to  demonstrate  how 
this  legislation  would  improve  the 
quality  of  education  in  our  Nation  and 
how  it  would  benefit  the  already  dis- 
advantaged individuals  it  purports  to 
help.  In  fact,  as  I  have  stated  in  the 
past.  I  fear  that  an  unintended  conse- 
quence of  such  legislation  would  result 
in  greater  disparity  between  affluent 
and  nonaffluent  test  takers. 

I  would  like  to  share  with  my  col- 
leagues some  new  data  which  I  re- 
quested from  the  Educational  Testing 
Service  regarding  some  characteristics 
of  the  people  who  were  requesting  dis- 
closure information  on  standardized 
tests  under  the  New  York  State  test- 
ing statute  which  has  been  in  effect 
since  January  1980. 

As  I  have  stated,  the  current  testing 
proposal-H.R.  4949— before  our  edu- 
cation subcommittee  is  based  on  the 
New  York  statute.  When  that  legisla- 
tion was  being  discussed  in  New  York, 
the  distinguished  psychologist,  Ken- 
neth B.  Clark,  described  the  legisla- 
tion "as  misleading  and  confusing  to 
the  public"  and  was  quoted  in  the  New 
York  Times  as  saying,  "It  will  not 
benefit  minority  and  poor  students.  It 
could,  in  fact,  be  detrimental  to  al- 
ready disadvantaged  individuals."  The 
facts  confirm  Dr.  Clark's  original  as- 
sessment. 

If  one  examines  three  characteristics 
of  the  people  who  took  advantage  of 
the  disclosure  provision  in  the  New 
York  law— namely  score  level,  race, 
and  income— a  clear  pattern  becomes 
evident.  For  example,  according  to  the 
Educational  Testing  Service,  more 
than  35,000  students  took  the  SAT  in 
New  York  in  March  1980.  To  date, 
only  6  percent  of  the  eligible  students 
requested  copies  of  the  test. 

The  data  show  that  the  average 
scores  on  the  examinations  are  higher 
for  those  who  received  disclosure 
packets  than  those  who  did  not  order 
them.  In  terms  of  race,  it  is  again  clear 
that  blacks  and  Hispanics  did  not  avail 
themselves  to  the  opportunity  to  re- 
ceive the  disclosure  materials.  In  fact, 
only  12  black  students  out  of  1,512 
who  took  the  test  in  New  York  and 
who  identified  themselves  as  black, 
have  been  sent  disclosure  materials. 

So  far,  students  from  families  with 
above-average  incomes  are  ordering 
the  disclosure  materials  more  than 
those  from  families  with  low  Incomes, 
according  to  the  Educational  Testing 
Service.  In  a  forthcoming  statement  in 
the  Record,  I  plan  to  provide  the  full 
details  of  this  data  on  disclosure. 
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One  conclusion  is  inescapable:  On 
the  basis  of  scores,  race,  and  income,  it 
is  clear  that  disclosure  is  being  utilized 
in  a  way  that  is  benefiting  primarily 
those  who  are  supposedly  already  ad- 
vantaged. Clearly  we  should  not  enact 
Federal  policy  in  this  area  until  there 
is  more  experience  with  State  laws 
such  as  the  one  in  New  York.  One 
benefit  of  our  Federal  system  is  that 
the  States  can  serve  as  "laboratories 
for  the  Nation".  Let's  make  sure  we 
know  the  full  ramifications  of  the  New 
York  experiment  before  we  involve 
the  entire  Nation.* 


OUR  HOSTAGES  IN  IRAN 

HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 
•  Mr.  MINISH.  Mr.  Speaker,  we  aU 
know  the  bitter  truth  that  Sunday. 
June  15.  will  be  the  225th  day  of  cap- 
tivity for  our  citizens  held  hostage  in 
Tehran.  I  believe  that  our  national 
anger  and  anguish  over  the  outrage  in 
Iran  will  help  us  better  to  appreciate 
another  sad  milestone  this  coming 
Sunday:  the  40th  anniversary  of  the 
Soviet  occupation  of  Lithuania,  Esto- 
nia, and  Latvia. 

In  1940.  Stalin  seized  the  Baltic 
States  as  his  share  of  a  vicious  deal  he 
had  made  with  Hitler.  Forty  years 
later  these  innocent  nations  are  still 
occupied  by  Soviet  forces.  The  basic 
rights  of  free  speech  and  religion  con- 
tinue to  be  denied.  Stalin  is  dead,  but 
Stalinist  repression  lives  on  in  the 
Baltic  States. 

It  is  very  hard  for  us  in  America  to 
appreciate  what  political  repression  of 
every  detail  of  daily  life  really  means 
because  we  can  take  so  much  for 
granted  about  our  individual  rights 
and  conduct.  What  our  hostage  crisis 
in  Iran  can  teach  us.  however,  is  what 
the  captive  nations  have  endured 
these  40  years.  They  are  hostages  in 
their  own  homes,  kept  from  their 
rights,  their  religion,  and  their  na- 
tional identities  by  brute  force. 

Mr.  Speaker,  let  us  all  hope  and  pray 
that  our  hostages  in  Iran  will  soon 
regain  their  freedom,  and  also  that 
the  hostages  in  the  Baltic  States  will 
once  more  have  their  freedom,  which 
has  been  denied  them  so  long.* 


HUNGER  IN  EAST  AFRICA 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 
•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  once  again  bring  to  the  atten- 
tion of  my  colleagues  the  serious 
hunger  and  malnutrition  in  East 
Africa  resulting  from  the  disastrous 
drought.  The  Karamaja  Province  of 
Uganda.  Somalia,  which  houses  a  mil- 
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lion  refugees  from  the  war  with  Ethio- 
pia, and  parts  of  Tanzania  have  been 
the  hardest  hit.  We  need  to  ship  more 
food  to  these  needy  areas  as  well  as 
develop  more  efficient  means  of  distri- 
bution. Recently,  even  the  Washing- 
ton Post  has  emphasized  the  desperate 
plight  of  these  starving  and  homeless 
peoples.  I,  therefore,  ask,  Mr.  Speaker, 
that  the  Post's  moving  editorial  de- 
scribing this  tragedy  in  Africa  be  re- 
printed here  today: 

tProm  the  Washington  Post.  June  10,  1980] 
Famine  in  Africa 

After  India,  the  Sahel  and  Cambodia,  the 
pictures  are  familiar:  Skeletal  bodies,  hope- 
less stares,  children  fighting  for  scraps  of 
food  or  too  weak  to  raise  an  arm.  The  im- 
pulse is  to  turn  away  in  pain.  Or  to  wonder 
why  a  world  so  well  equipped  with  aircraft 
cannot  divert  some  of  it  to  get  food  that  is 
available  to  people  who  are  daily  dying  for 
lack  of  it. 

This  time  the  setting  is  East  Africa.  The 
Karamoja  province  of  Uganda,  Somalia— 
which  houses  a  million  refugees  from  the 
endless  war  with  Ethiopia— and  parts  of 
Tanzania  are  the  hardest  hit.  Scattered  re- 
gions of  Kenya  and  neighboring  countries 
reaching  all  the  way  to  South  Africa  also 
show  evidence  of  unusually  bad  hunger  and 
malnutrition.  The  immediate  cause  of  the 
suffering  is  drought.  But  the  effects  of  bad 
weather  have  been  compounded  by  harmful 
goverrmient  policies  in  Kenya  and  else- 
where: in  Uganda,  where  conditions  are  the 
worst,  the  parallels  to  Cambodia  are  too  ob- 
vious to  miss. 

The  fighting  before  and  after  Idi  Amin's 
departure  prevented  the  normal  planting. 
The  following  year,  faced  with  hunger, 
many  people  were  forced  to  eat  the  seeds 
that  should  have  been  saved  for  planting. 
Now  the  central  government  has  ceased  to 
work  at  all.  Even  the  bare  essentials  of  a 
food  distribution  system— trucks,  people  to 
dnve  them,  fuel  to  run  them— cannot  be 
found.  Those  who  know  their  way  around 
are  reluctant  to  enter  Karamoja  because  of 
marauding  bands  of  heavily  armed  bandits 
who  have  overrun  it. 

Unlike  Cambodia,  there  was  a  plan  to  pre- 
vent starvation  in  Uganda.  The  United  Na- 
tions Development  Program  arranged  a 
swap  in  which  Kenya  would  send  8,000  tons 
of  com  across  the  border  into  neighboring 
Karamoja,  and  in  turn  would  receive  the 
same  amount  of  Canadian  wheat  from  U.N. 
supplies.  The  wheat  arrived,  but  by  then 
Kenya's  supplies  had  disappeared,  and  the 
com  was  never  sent.  Since  then,  the 
UNDP's  chief  representative  In  the  area- 
former  American  Ambassador  Melissa 
Wells— has  had  to  resort  to  sending  cables 
to  her  headquarters  demanding  to  know 
whether  the  organization  "was  just  sup- 
posed to  let  these  people  die."  Mrs.  Wells' 
extraordinary  personal  efforts  have  elicited 
a  response,  but  now  the  only  hope  is  that 
relief  efforts  can  diminish— rather  than  pre- 
vent—widespread death. 

The  underlying  sources  of  recurrent 
hunger  and  famine  in  Africa  will  be  hard  to 
deal  with.  Africa  has  the  highest  rate  of 
population  growth  in  the  world  and,  be- 
cause so  much  of  the  population  is  under  15, 
it  will  require  herculean  efforts  to  slow  it. 
But  the  magnitude  of  the  larger  long-term 
problem  should  not  be  used  as  an  excuse  for 
turning  away  from  the  Immediate  pain  and 
suffering  of  the  famine's  victims. 

There  are  two  more  crucial  months  before 
the  local  harvest.  The  amount  of  grain  that 
is  needed  is  small  by  absolute  standards,  but 
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still  enormous  compared  with  what  has 
been  made  available  and  the  means  to  dis- 
tribute it.  A  few  transport  helicopters,  for 
example,  would  cost  much  more  than  trucks 
but  could  make  short  work  of  delivery  prob- 
lems. Is  it  possible  that  neither  the  United 
Nations  nor  the  United  States  can  find  the 
means  to  do  this?* 


JUNE  21.  1980:  A  SAD 
ANNIVERSARY  FOR  IDA  NUDEL 


•HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  LENT.  Mr.  Speaker,  many  of 
my  colleagues  have  joined  me  in  ef- 
forts on  behalf  of  my  Fourth  Congres- 
sional District's  I^isoner  of  Con- 
science, Ida  Nudel.  To  them,  and  to 
every  Member  with  an  interest  in  the 
cause  of  human  rights,  I  call  attention 
to  an  important  anniversary  in  the  life 
of  this  courageous  woman.  On  June 
21,  1978,  two  years  ago,  Ida  Nudel  was 
sentenced  to  serve  a  term  of  4  years  in 
exile  in  Siberia. 

I  know  many  of  you  are  familiar 
with  her  crime.  She  was  convicted  of 
"malicious  hooliganism"  for  displaying 
from  the  balcony  of  her  apartment  a 
banner  reading  "KGB  Grant  Me  My 
Visa."  Actually,  as  she  said  of  her  sen- 
tencing, the  real  reason  for  her  exile 
to  the  bleak  wastelands  of  Siberia  lay 
in  the  previous  7  years  of  her  life- 
years  Ida  calls,  "The  most  l)eautiful 
years  of  my  life."  In  those  7  years  Ida 
Nudel— who  herself  repeatedly  had 
been  refused  permission  to  emigrate  to 
Israel— devoted  her  time  to  the  assist- 
ance of  the  other  prisoners  of  Zion— 
Soviet  Jews  denied  their  request  to 
emigrate  to  Israel  and  imprisoned  for 
their  efforts.  One  of  those  prisoners. 
David  Chemoglaz.  said,  after  his  re- 
lease: "A  person  who  has  not  been  in 
prison  cannot  envisage  what  Ida  Nudel 
meant  to  the  prisoners.  *  *  •  there  is 
no  person  in  this  world  who  has  done 
more  for  Jewish  prisoners." 

Now,  for  the  past  2  years,  Ida  Nudel 
has  been  one  of  those  prisoners.  For  2 
years  she  has  endured  the  most  primi- 
tive living  conditions,  the  harsh 
weather  of  Siberia,  and  cruel  persecu- 
tion, mistreatment,  and  even  physical 
abuse.  But  Ida  Nudel's  indomitable 
spirit,  her  will  to  endure  these  tribula- 
tions, and  her  determination  to  win 
her  freedom  in  Israel  remain  un- 
changed. 

Recently,  after  being  brutally  ma- 
ligned in  the  Soviet-controlled  press  in 
Siberia.  Ida  told  her  sister:  "I'll  hang 
on.  I  won't  break.  They  won't  break 
me.  I  will  not  be  silent  and  I  will  not 
budge  from  my  position." 

Those  words  reflect  the  great  cour- 
age and  unbending  determination 
which  has  marked  the  life  of  this  re- 
markable woman.  Ida  Nudel  will  con- 
tinue to  fight  on  for  her  freedom  no 
matter  what  happens. 
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But,  Mr.  Speaker,  Ida  Nudel  de- 
serves and  needs  all  of  the  assistance 
and  support  that  we  in  this  Chamber 
can  provide.  In  calling  to  your  atten- 
tion the  upcoming  second  anniversary 
of  her  sentence  into  exile,  I  urge  you 
to  join  me  in  a  renewed  demand  to 
Leonid  Brezhnev  to  free  Ida  Nudel. 
The  Soviet  Union  is  violating  the 
human  rights  provisions  of  the  Helsin- 
ki accords  by  keeping  Ida  Nudel  sepa- 
rated from  her  sister  in  Israel.  Let  us 
do  everything  in  our  power  to  make 
the  Soviet  leaders  live  up  to  the 
human  rights  agreement  as  they 
pledged  to  do  in  1975.  It  is  time  they 
freed  Ida  Nudel.* 


ANNIVERSARY  OF  THE  BALTIC 
STATES  GENOCIDE  DAY 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

*  Mr.  DERWINSKI.  Mr.  Speaker,  in 
light  of  Soviet  aggression  and  expan- 
sionism in  Afghanistan  and  the  possi- 
ble direct  participation  of  the  Soviets 
in  the  partition  of  Iran,  I  believe  it  is 
especially  important  for  us  to  look 
back  on  the  history  of  the  Soviet's  p>o- 
litical  and  strategic  intentions.  Forty 
years  ago  on  June  14,  1940,  the  Soviet 
Union  began  to  execute  its  policy  of 
expansionism  in  the  Baltic  States  of 
Estonia,  Latvia,  and  Lithuania,  and 
today  these  small  nations  remain 
under  the  iron-fisted  control  of  Soviet 
totalitarianism. 

This  forcible  occupation  and  incor- 
poration of  the  Baltic  States  into  the 
U.S.S.R.,  and  the  subsequent  deporta- 
tion of  hundreds  of  thousands  of  Lith- 
uanians, Latvians,  and  Estonians  to  Si- 
t>erian  concentration  camps  remains  a 
constant  reminder  of  the  true  attitude 
of  the  Soviet  Union  toward  basic 
human  rights. 

Before  the  conquest  of  these  three 
nations,  there  was  a  short  yet  progres- 
sive period  of  free  government  in 
these  lands.  After  World  War  I, 
Latvia,  Lithuania,  and  Estonia  all  de- 
clared their  independence  and  enjoyed 
democratic  governments  until  1939. 
With  the  advent  of  the  Second  World 
War,  Estonia.  Latvia,  and  Lithuania 
lost  their  freedom  when  they  were,  in 
accord  with  a  Nazi-Soviet  pact,  allo- 
cated to  the  U.S.S.R. 

Tens  of  thousands  of  the  Baltic  peo- 
ples were  killed  and  over  1  million 
were  deported  to  slave  labor  camps. 
Many  others  were  removed  from  their 
homelands  because  of  their  resistance 
to  the  subjugation  or  because  of  their 
political  and  religious  views.  As  the  Es- 
tonians, Latvians,  and  Lithuanians 
were  deported,  they  were  replaced  by 
peoples  from  other  areas  of  the  Soviet 
empire.  This  exchange  of  populations 
has  substantially  altered  the  ethnic 
composition  of  the  Baltic  nations.  In 
this  way.  the  Russian  rulers  hoped  to 
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destroy  the  national  identity  of  the 
Baltic  peoples. 

However,  throughout  the  free  world, 
the  peoples  of  Estonian,  Latvian,  and 
Lithuanian  origin  have  maintained 
their  traditional  civic,  cultural,  and 
church  organizations  and  bravely  con- 
tinued their  efforts  on  behalf  of  their 
enslaved  compatriots  held  captive 
within  the  U.S.S.R. 

The  Soviet  Union  has  blatantly  ig- 
nored the  human  rights  provisions  of 
its  own  constitution;  the  provisions  of 
human  rights  in  the  United  Nations 
Charter,  and  most  recently,  it  has  ig- 
nored the  implementation  of  the  pro- 
visions of  the  final  act  of  the  Helsinki 
accords  and  the  Belgrade  Conference. 
As  a  nation,  we  stand  for  freedom 
and  the  right  to  self-determination.  I 
believe  that  this  is  a  universal  princi- 
ple and  not  one  that  should  be  applied 
selectively.  As  this  is  not  the  case  for 
those  held  captive  of  communism,  it  is 
important  for  us  to  bring  global  atten- 
tion to  their  plight. 

In  past  Congresses,  we  have  record- 
ed our  denunciation  of  the  Soviet  an- 
nexation of  the  Baltic  areas  in  the  pas- 
sage of  resolutions  expressing  the 
sense  of  the  House  of  Representatives 
in  nonrecognition  of  the  Soviet 
Union's  forcible  annexation  of  the 
Baltic  nations.  In  this  Congress,  House 
Concurrent  Resolution  200,  was  over- 
whelmingly adopted  by  both  the 
House  and  the  Senate. 

Therefore,  it  is  necessary  for  the 
policy  of  the  United  States  to  continue 
to  be  that  of  nonrecognition  of  the 
Soviet  Union's  forcible  annexations; 
and  further  to  demand  the  release  of 
political  prisoners  of  Estonian,  Latvi- 
an, and  Lithuanian  nationalities  from 
the  Soviet  incarceration;  and  return 
the  right  of  self-determination  and 
territorial  integrity  to  the  Baltic 
nations. 

As  we  draw  attention  to  this  tragic 
anniversary,  we  must  recognize  that  it 
is  the  duty  of  the  United  States  to 
support  the  cause  of  freedom  for  the 
Baltic  peoples.  Only  with  the  end  of 
the  political  repression,  religious  per- 
secution, and  cultural  genocide  in 
these  nations,  the  legitimate  aspira- 
tions of  the  Baltic  peoples  will  be  ful- 
filled. The  perseverance  of  the  Baltic 
peoples  to  independence  and  the  right 
to  again  reside  in  their  historic  lands 
will  ultimately  triumph  over  commu- 
nism.* 


KEEP  THE  TWICE-A-YEAR  COLA 


HON.  JOSEPH  L  nSHER 

OP  VIRGINIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  I  have 
introduced  a  resolution  to  express  the 
sense  of  the  Congress  that  the  law 
providing  two  cost-of-living  increases  a 
year  for  Federal  and  military  retirees 
should  not  be  changed.  As  my  resolu- 
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tion  states,  the  retirees  have  earned 
the  right  to  a  stable  and  secure  system 
of  retirement  income.  I  urge  my  col- 
leagues to  support  this  resolution  and 
to  vote  to  keep  the  twice-a-year  COLA. 
The  text  of  the  resolution  follows: 
House  Concurrent  Resolution  361 

Whereas  both  the  Civil  Service  Retire- 
ment and  Disability  System  and  the  system 
of  retired  pay  for  military  p)ersonnel  were 
established  by  the  Congress  to  provide  pen- 
sions and  continuing  income  for  retired  per- 
sonnel and  to  make  the  Federal  Govern- 
ment an  attractive,  fair,  and  just  employer 
for  high  quality  employees; 

Whereas  the  Civil  Service  Retirement  and 
Disability  System  and  the  system  of  retired 
pay  for  military  personnel  provide  benefits 
for  over  3  million  annuitants  and  retirees; 

Whereas  the  Congress  has  established  a 
policy  of  maintaining  the  purchasing  power 
of  retirees  by  increasing  the  payments  to  re- 
tirees twice  a  year  by  the  amount  that  the 
consumer  price  index  has  increased  in  each 
six-month  period; 

Whereas  the  consumer  price  index  has 
been  increasing  at  a  double  digit  rate  for 
many  months; 

Whereas  the  twice  yearly  cost-of-living  ad- 
justments were  instituted  by  the  Congress 
as  recently  as  1976  to  replace  the  earlier  ad- 
justment mechanism,  which  included  an  ad- 
ditional one  percent  adjustment;  and 

Whereas  Federal  retirees  have  earned  the 
right  to  a  stable  and  secure  system  of  retire- 
ment income:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  provisions  of  law 
requiring  cost-of-living  adjustments  for  Fed- 
eral civil  service  and  military  retirees  twice 
every  year  should  not  be  changed.* 
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TAX  LIBERATION  DAY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, June  12  is  a  great  day  of  celebra- 
tion. The  House  should  join  in  the 
commemoration.  June  12  is  the  ap- 
proximate day  when  the  average 
American  taxpayer  is  finished  working 
for  government  this  year  and  can  fi- 
nally begin  contributing  to  his  own 
well-being. 

Forty-five  percent  of  the  income  of 
the  average  American  family  will  ba 
spent  by  Federal,  State,  and  local  gov- 
ernments this  year— a  total  of  over 
$7,900.  This  figure  reflects  the  total 
cost  of  all  levels  of  government  and 
encompasses  the  taxes  withheld,  the 
taxes  paid,  the  taxes  hidden,  the  taxes 
postponed,  and  the  most  insidious 
form  of  taxation,  inflation.  Govern- 
ment has  spent  every  penny  earned  by 
the  average  family  up  to  June  12. 

Last  year  we  observed  Tax  Liber- 
ation Day  on  June  6.  the  anniversary 
of  California's  proposition  13.  In  a 
single  year.  Tax  Liberation  Day  has 
moved  back  almost  1  week.  At  this 
rate,  we  will  commemorate  Tax  Liber- 
ation Day  and  Christmas  concurrently 
by  the  year  2008.  By  2010.  total  gov- 


ernment  spending   will   consume   the 
entire  national  income. 

I  bring  this  up  not  to  air  the  tradi- 
tional conservative  complaint  of  exces- 
sive government,  but  to  propose  a  lib- 
eral remedy.  I  have  a  proposal  that 
could  help  us  achieve  a  balanced 
budget  without  a  constitutional 
amendment.  I  call  it  truth  in  advertis- 
ing. 

The  Government  is  not  now  practic- 
ing truth  in  advertising.  There  is  un- 
precedented disingenuousness  in  dis- 
persing and  camouflaging  the  real  tax 
burden;  not  the  least  of  which  is  defi- 
cit spending,  devalued  currency,  and, 
as  a  consequence,  inflation.  I  propose 
that  the  Government  set  a  noble  ex- 
ample for  the  hundreds  of  thousands 
of  corporations  it  regulates  by  practic- 
ing its  own  form  of  truth  in  advertis- 
ing, or  more  appropriately,  truth  in 
taxation.  Truth  in  taxation  is  a  five- 
step  program; 

No.  1,  let  us  calculate  every  year  the 
Tax  Liberation  Day  *  *  •  the  day  the 
average  American  stops  working  for 
government  and  starts  working  for 
himself. 

In  1980.  current  studies  indicate  that 
State  and  local  governments  will 
spend  $359  billion  and  that  the  Feder- 
al Government  will  spend  $585  billion. 
The  sum  total  of  all  Government 
spending,  $944  billion,  accounts  for  45 
percent  of  the  projected  1980  national 
income  of  $2,091  trillion.  That  means 
that  the  first  45  percent  of  this  year, 
or  163  days,  was  devoted  to  paying  for 
Government  spending.  From  this 
point  forward,  the  taxpayer  will  be 
working  for  himself.  The  average  tax- 
payer earning  a  median  income  of 
$17,000  will  cough  up  something  on 
the  order  of  $7,900. 

No.  2,  Tax  Liberation  Day  should  be 
designated  a  national  holiday.  Since 
Americans  have  worked  nonstop  for 
Government  up  to  that  day,  it  is  only 
fitting  that  Government  give  them  a 
day  of  rest. 

No.  3,  the  Congress  should  also  make 
that  day  the  deadline  for  filing  tax  re- 
turns instead  of  April  15.  This  year  it 
will  be  June  12.  Next  year,  given  cur- 
rent trends,  it  might  be  June  30. 

No.  4,  we  advertise  that  truth;  we  ad- 
vertise that  date.  This  would  not  only 
be  instructive  to  the  taxpayer  and  to 
Government  officials,  it  would  also  get 
other  taxpayers  interested  in  learning 
the  true  dimensions  of  their  tax 
burden. 

No.  5,  every  new  spending  program 
introduced  should  require  not  only  an 
inflationary-impact  statement  project- 
ing its  cost,  but  also  an  estimate  of 
how  long  the  measure  would  delay  the 
time  the  IRS  could  collect  the  money 
to  pay  for  the  program.  For  example, 
let  us  say  a  legislator  wanted  to  pass 
an  expensive  new  program  for  health 
insurance.  Nowadays  he  inspires  us  by 
saying,  "Let  us  not  be  stingy,  we  will 
all  be  taken  care  of."  But  with  truth  in 
taxation,  he  might  also  add,  "Oh.  yes, 
this  means  you  will  have  to  work  an 
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additional  2  weeks  for  the  Govern- 
ment." 

This  program  is  embodied  in  my  Tax 
Liberation  Day  bill.  H.R.  4338,  which  I 
invite  each  of  my  colleagues  to  cospon- 
sor  and  support.  Some  may  object  to 
H.R.  4338  because  we  already  cele- 
brate independence  next  month.  I 
would  just  like  to  point  out  that  if 
present  spending  trends  continue,  the 
1980,  June  12  celebration  will  fall  on 
July  4.  1984. 

Nobel  Laureate  Milton  Friedman, 
writing  a  few  years  ago  when  Govern- 
ment spending  consumed  less  of  the 
national  income,  explained  the  eco- 
nomic underpinnings  of  this  initiative: 

Right  now  total  Government  spending— 
State.  Federal,  and  local— amounts  to  40 
percent  of  the  national  income.  That  means 
that  out  of  every  dollar  anybody  makes  or 
gets,  40  cents  is  being  spent  for  him  by  the 
bureaucrats  whom  he  has.  through  his 
voting  behavior,  put  into  office.  There  is 
upward  pressure  on  that  percentage.  The 
screws  will  be  put  on.  The  real  problem  for 
the  future  is  to  stop  that  growth  in  Govern- 
ment spending. 

Dr.  Friedman's  message  of  warning 
about  the  upward  pressure  on  Govern- 
ment spending  rings  ominously  true 
when  we  realize  that  the  1980  increase 
in  spending  was  enough  to  drive  Tax 
Liberation  Day  back  6  days.  Imagine 
the  percentage  leap  in  Government 
spending  as  a  fraction  of  national 
income  next  year  when  we  account  for 
President  Carter's  $100  billion  tax  in- 
crease in  the  1981  budget.  Dr.  Fried- 
man's address,  though  written  several 
years  ago,  seemed  to  speak  directly  to 
one  aspect  of  the  1981  budget: 

I  would  far  rather  have  total  federal 
spending  at  $2uO  billion  with  a  deficit  of 
$100  billion  than  a  balanced  budget  at  $500 
billion.  The  thing  we  must  keep  our  eye  on 
is  what  the  government  spends.  That's  the 
measure  of  the  amount  of  the  resources  of 
the  nation  that  people  cannot  individually 
and  separately  decide  about. 

The  1981  budget  is  temporarily  bal- 
anced as  well  over  $600  billion.  The 
outlook  is  even  more  dismal  than  Dr. 
Friedman  supposed  in  his  statement. 

For  about  150  years  after  the  birth 
of  our  Republic,  Government  spending 
was  held  in  check  relatively  well. 
During  that  prosperous  period  prior  to 
the  1920's.  total  Government  spending 
hovered  around  10  percent  of  the  na- 
tional income.  The  public  would  not 
tolerate  a  larger  Government.  They 
believed  that  Government  should  be 
limited.  Their  leaders  reflected  this 
sentiment.  P»resident  Cleveland  main- 
tained, for  instance,  that  while  the 
people  should  support  their  Govern- 
ment, the  Government  should  not  sup- 
port the  people.  President  Wilson 
stated  that  the  history  of  liberty  was 
the  history  of  restraints  on  Govern- 
ment power. 

Tax  Liberation  Day.  a  progressive 
remedy  in  the  spirit  of  President  Wil- 
son's remark,  will  restore  a  measure  of 
the  people's  control  over  Government 
spending.  In  very  simple  terms,  this 
device  will  communicate  to  the  citizen 


EXTENSIONS  OF  REMARKS 

whether  Government  is  taking  more 
or  less  of  his  income.  If  the  filing 
deadline  for  his  tax  return  is  earlier  or 
later  than  the  previous  year,  he  knows 
immediately  whether  Government  is 
taking  more  or  less  of  his  income;  he 
will  know  immediately  whether  Gov- 
ernment is  growing  or  shrinking.  Tax 
Liberation  Day,  both  the  holiday  and 
the  tax  return  deadline,  would  make 
the  taxpayer  painfully  aware  of  the 
cost  of  Government. 

Our  ancestors  declared  their  inde- 
pendence because  they  felt  a  distant 
Government  did  not  tax  us  reason- 
ably. Yet  the  American  taxpayer  still 
feels  that  a  distant  Government  does 
not  tax  reasonably.  On  July  4,  we  once 
declared  independence  from  taxation 
without  representation.  On  June  12,  I 
ask  you  to  declare  our  independence 
from  taxation  with  misrepresentation. 

June  12  is  now  Tax  Liberation  Day. 
At  this  rate,  by  1984,  it  wiU  be  July  4. 
It  is  time  to  set  the  alarm  clock  at  the 
IRS.  I  say  June  12  is  late  enough  to 
wake  up  the  American  people.  We 
cannot  afford  to  wait  any  longer.* 


CONGRESSMAN  ROBERT  F. 
DRINAN 


HON.  JOHN  BRADEMAS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  BRADEMAS.  Mr.  Speaker,  for 
10  years  the  House  of  Representatives 
has  had  the  good  fortime  of  having 
among  its  Members  the  gentleman 
from  Massachusetts.  Hon.  Robert  F. 
Drinan. 

For  10  years  I  personally  have  been 
honored  to  know  Robert  Drinan,  to 
have  had  the  benefit  of  his  wisdom 
and  the  privilege  of  knowing  him  as  a 
man  of  faith,  conscience,  and  courage. 

It  is  indeed,  a  mark  of  that  faith, 
conscience,  and  courage  that  in  de- 
parting this  House.  Bob  Drinan  is  ad- 
hering to  the  obligations  he  assumed 
27  years  ago  when  he  was  ordained  a 
Roman  Catholic  priest  as  a  member  of 
the  Society  of  Jesus. 

After  14  years  as  dean  of  the  Boston 
College  Law  School,  this  dedicated 
man  recognized  the  great  moral  issue 
of  the  time— the  Vietnam  war— and 
won  election  to  this  body  to  contest 
that  war. 

Since  assuming  his  seat  in  the 
House.  Father  Drinan  has  lived  up  to 
his  ideals.  He  established  himself  as. 
in  his  own  words,  a  "moral  architect," 
a  role  not  always  appreciated  at  the 
moment,  but  one  that  will  have  an  en- 
during effect  on  those  of  us  who  have 
served  with  him. 

Mr.  Speaker,  diu-ing  the  decade  of 
the  1970's,  a  period  that  may  well  be 
described  as  one  of  cynicism.  Bob 
Drinan  has  never  wavered  in  his  con- 
victions. 
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He  was  the  first  Member  of  this 
body  to  introduce  a  bill  of  impeach- 
ment against  Richard  Nixon. 

He  has  been  a  strong  and  outspoken 
advocate  of  civil  liberties  and  social 
services. 

He  has  worked  diligently  in  behalf 
of  the  himgry  people  of  the  world. 

He  has  fought  against  human  rights 
violations  everywhere,  most  particu- 
larly in  Latin  America  and  the  Soviet 
Union. 

He  has  sought  to  end  the  arms  race. 

Robert  Drinan  has  devoted  his  life 
to  justice  for  all  human  beings,  what- 
ever their  creed  or  color. 

As  he  departs  this  House  next  year. 
Bob  Drinan  will  do  so  with  the  respect 
and  affection  of  his  colleagues.  For  he 
has  faithfully  pursued  his  belief  that 
to  the  agonies  of  mankind,  we  must  re- 
spond with  the  commitment  to  make 
justice  and  freedom,  decency  and  dig- 
nity, prevail.* 


A      RATIONAL      PROGRAM      FOR 
MORE  ENERGY-EFFICIENT 

BUILDINGS 


HON.  WILLIAM  S.  MOORHEAD 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  included  in  the  Housing 
and  Community  Development  Act  of 
1980,  expected  to  be  on  the  floor  next 
week,  is  an  extension  for  up  to  2  years 
of  the  time  period  within  which  final 
energy  performance  standards  for  new 
buildings  must  be  promulgated. 

I  should  like  to  call  my  colleagues' 
attention  to  the  recommendations  of 
the  National  Institute  of  Building  Sci- 
ences concerning  those  standards, 
their  promulgation,  and  their  imple- 
mentation nationwide.  The  Institute 
was  created  in  1974  by  the  Congress  to 
be  an  authoritative  national  source  for 
all  scientific  and  technical  matters  re- 
lating to  codes,  standards,  and  other 
regulations  of  building  construction. 

In  the  Energy  Conservation  and  Pro- 
duction Act  of  1976,  which  mandated 
building  energy  performance  stand- 
ards, the  Institute  was  given  the  roi«j 
of  consultant  to  developing  and  imple- 
menting the  standards  and  to  receive 
the  views  of  the  many  public  and  pri- 
vate elements  that  make  up  the  build- 
ing community. 

The  Institute's  extensive  study  of 
the  proposed  standards  published  in 
November  of  1979  led  it  to  conclude  in 
a  report  to  the  Department  of  Energy 
in  April  1980,  the  issuance  of  the 
standards  should  be  deferred  until 
their  technical  and  structural  deficien- 
cies could  be  corrected. 

The  Institute  did  not  take  issue  with 
the  concept  of  developing  standards 
for  improving  the  energy  efficiency  of 
new  buildings  which  it  fully  supports, 
but  rather  with  their  current  contents, 
recommending   that  they  be  revised 
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and  carried  out  in  the  context  of  a 
total  program  aimed  at  voluntary  ac- 
ceptance and  national  support. 

The  summary  of  the  Institute's 
report  follows: 

SUMMAKT 

The  National  Institute  of  Building  Sci- 
ences (NIBS)  supports  the  development  of 
energy  performance  standards  for  new 
buildings  as  defined  in  the  Energy  Conser- 
vation and  Production  Act  of  1976  (Public 
Law  94-385)  and  commends  the  Department 
of  Housing  and  Urban  Development  and 
subsequently  the  Department  of  Energy,  for 
their  efforts  to  carry  out  the  difficult  task 
of  developing  such  performance  standards 
within  the  severe  time  and  resource  con- 
straints imposed.  However,  it  is  the  consid- 
ered view  of  the  Institute  that  the  proposed 
standards  will  not  achieve  their  sUted  goals 
and  may.  in  fact,  detract  from  the  progress 
that  has  been  and  is  being  made  in  improv- 
ing the  energy  efficiency  of  new  buildings 
through  existing  state  and  local  reguJation 
and  buUding  community  initiatives. 

RECOMMENDATIONS 

Based  upon  its  review  of  the  Notice  of 
Proposed  Rulemaking  (NOPR)  and  support- 
ing documentation,  and  broad-based  input 
from  the  building  community  concerning 
the  proposed  standards,  the  Institute  makes 
the  following  recommendations  regarding 
the  future  development  of  the  energy  per- 
formance standards  for  new  buildings. 
Defer  issuing  the  standards 
Promulgation  of  HEPS  should  be  deferred 
until  the  technical  and  structural  deficien- 
cies in  the  proposed  standards  have  been 
corrected  and  the  manner  in  which  they 
will  be  implemented  has  been  determined, 
even  though  this  will  require  a  delay  well 
beyond  the  present  legislatively  mandated 
promulgation  date  of  August  14.  1980. 
Develop  revised  standards 

To  assure  that  BEPS  and  the  accompany- 
ing implementation  strategy  wiU  receive  na- 
tional acceptance  and  support  when  com- 
pleted, further  planning  and  work  on  the 
total  program  should  be  carried  out  in  full 
consultation  with  the  building  community 
as  caUed  for  in  Public  Law  94-385.  The  total 
program  should  be  implemented  with  all  de- 
liberate speed  and  have  as  its  objectives: 

Correcting  the  current  technical  and 
structural  deficiencies  in  BEPS. 

Developing  a  BEPS  implementation  strat- 
egy and  program  that  will  minimize  admin- 
istrative costs  and  disruption  of  the  normal 
building  regulatory  process  at  the  State  and 
local  levels. 

Further,  during  the  course  of  developing 
the  revised  standards  and  implementation 
strategy  and  program,  particular  attention 
should  be  given  to: 

Allowing  alternate  paths  for  satisfying  the 
requirements  of  the  standards— e.g..  subsys- 
tem and  component  performance  standards, 
and  prescriptive  standards  and/or  manuals 
of  accepted  practice,  that  most  building 
community  participants  are  accustomed  to 
and  currently  better  equipped  to  work  with. 

Reassessing  the  concept  of  weighting  fac- 
tors to  determine  whether  they  are  of  direct 
significance  to  building  performance,  and  if 
it  is  found  that  they  are  not.  eliminating 
them  and  then  assuring  that  the  standards 
do  not  otherwise  artificially  bias  the  selec- 
tion of  fuels  or  the  selection  of  heating  and 
cooling  equipment. 

Promulgate  on  a  voluntary  basis 
At  the  time  of  publication  of  the  final 
standards,  the  Administration  should  rec- 
ommend to  Congress  that  consideration  of 
sanctions    be   deferred   until   the   building 
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community  has  had  sufficient  time  to  re- 
spond to  the  final  standards  on  a  voluntary 
basis  and  until  the  necessity  of  applying  the 
standards  as  mandatory  requirements  has 
been  reassessed. 

Parallel  supporting  efforts 

In  order  to  sustain  the  continued  develop- 
ment and  application  of  energy  conserva- 
tion standards  and  to  facilitate  the  intro- 
duction of  energy  performance  standards, 
incentives  and  other  assistance  should  be 
provided  for  the  following  purposes: 

To  enable  States  that  have  adopted  build- 
ing energy  standards  to  update  and 
strengthen  those  standards  and  to  provide 
for  their  universal  acceptance  and  enforce- 
ment: 

To  encourage  states  that  do  not  have 
energy  conservation  standards  to  adopt 
such  standards  immediately; 

To  encourage  states  that  have  adopted 
standards  for  only  certain  types  of  buildings 
to  expand  their  coverage  to  all  new  con- 
struction; and 

To  enable  appropriate  institutions  to  initi- 
ate educational  and  training  programs  in 
the  application  of  performance  standards 
for  building  code  officials,  design  profession- 
als, builders  and  other  members  of  the 
building  community. 

CONCLUSIONS 

The  foregoing  recommendations  are  based 
on  the  following  conclusions: 

1.  Neither  the  Design  Energy  Budgets 
(DEB'S)  nor  the  Standard  Evaluation  Tech- 
nique (SET),  as  presently  constituted,  satis- 
fy the  basic  requirements  for  a  viable  per- 
formance standard. 

2.  The  proposed  weighting  factors  will,  in 
some  instances,  produce  economic,  environ- 
mental, and  energy  impacts  that  may  be  in- 
consistent with  national  goals  and  under- 
mine the  statutory  requirement  that  the 
Building  Energy  Performance  Standards 
(BEPS)  encourage  the  use  of  non-depletable 
resources. 

3.  The  original  estimate  of  the  potential 
energy  savings  of  BEIPS  reported  to  the 
Congress  at  the  time  of  enactment  of  Public 
Law  94-385  is  no  longer  valid.  Current  DOE 
estimates  of  potential  energy  savings  are 
significantly  lower  than  the  original  projec- 
tions. Also,  the  limited  cost  data  available 
suggests  that  the  public  and  private  costs  of 
implementing  the  proposed  standards, 
which  have  not  been  adequately  addressed 
in  the  DOE  estimates,  will  be  significant 
and  will  adversely  affect  the  anticipated 
benefits  of  the  standards. 

4.  The  BEPS  will  have  significant  econom- 
ic, financial  and  legal  impacts  on  key  private 
and  public  sectors  of  the  economy  and  spe- 
cific geographic  regions.  These  impacts  have 
not  been  assessed  in  the  detail  necessary  to 
either  determine  their  true  magnitude  or  to 
identify  ways  to  mitigate  their  adverse  ef- 
fects. 

5.  The  proposed  standards  have  been  de- 
veloped without  taking  full  advantage  of 
the  technical  resources  of  the  building  com- 
munity. 

6.  The  current  statutory  mandate  that 
state  and  local  governments  adopt  and  Im- 
plement BEPS  within  one  year  after  pro- 
mulgation is  unreasonable  and  impossible  to 
achieve. 

In  developing  this  response  to  the  NOPR. 
the  Institute  sought  the  widest  possible 
building  community  participation.  Advice 
was  provided  by  the  Institutes  205-member 
BEPS  Advisory  Panel.  The  Institute  also 
conducted  two  conferences,  attended  by 
over  120  represenUtives  of  the  building 
community,  at  which  the  issues  raised  by 
the  NOPR  were  identified  and  positions  on 
the  proposed  standards  were  discussed.  In 
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addition,  the  Institute  reviewed  over  1.000 
pages  of  testimony,  research,  and  analyses 
provided  to  it  by  the  building  community. 

Notwithstanding  these  efforts  to  develop 
and  then  consider  as  many  points  of  view  as 
possible,  the  Institute  does  not  represent 
that  either  its  recommendations  reflect  all 
positions  taken  by  others  on  the  proposed 
standards  or  all  of  the  comments  on  those 
standards  that  have  been  or  could  be  made. 
Accordingly,  this  presentation  should  not  be 
construed  as  superseding  the  response  to 
the  NOPR  of  any  other  group.  In  summary, 
although  there  are  strong  divergent  views 
on  some  issues.  NIBS  is  confident  that  its 
assessment  and  recommendations  fairly  re- 
flect the  prevailing  views  of  the  diverse  con- 
stituencies that  make  up  the  building  com- 
munity. 

Mr.  Speaker,  the  Institute  has  sug- 
gested revised  standards,  along  with 
implementing  regulations,  be  repro- 
posed  no  later  than  June  1981,  fol- 
lowed by  a  conmient  period  and  publi- 
cation of  final  standards  and  imple- 
menting regulations  in  December  1981. 
The  Institute  further  recommends  a  2- 
year  volimtary  compliance  period 
through  December  1983,  with  a  defer- 
ral of  the  question  of  the  statutory 
sanctions  until  that  time  when  the 
extent  of  voluntary  adoption  by  States 
and  political  subdivisions  is  known. 

In  that  regard,  the  Institute  recom- 
mends that  beginning  immediately, 
NIBS  and  the  implementing  agency 
should  institute  a  program  of  incen- 
tives and  assistance  to  enable  States  to 
implement,  upgrade,  and  enforce 
standards  and  move  toward  the  per- 
formance approach,  so  that  by  Decem- 
ber 1983  standards  in  force  will  be 
equivalent  to,  or  are  or  can  readily  be 
made  synonymous  with,  BEPS.  Also, 
there  should  be  a  program  of  assist- 
ance to  appropriate  institutions  to  pro- 
vide needed  education  and  training  in 
the  application  and  enforcement  of 
standards— particularly,  performance 
standards. 

Finally,  the  Institute  recommends 
that,  as  the  statute  contemplated,  the 
Institute  have  a  hands  on  position 
throughout  the  entire  course  of  bring- 
ing building  energy  performance 
standards  into  the  mainstream  of  the 
Nation's  building  regulatory  process.* 


ROBERT  F.  DRINAN 


HON.  JAMES  M.  HANLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Mr.  HANLEY.  Mr.  Speaker,  I  regret 
that  pressing  business  kept  me  from 
participating  in  this  Chamber  on  June 
11,  when  my  fellow  Members  paid  spe- 
cial tribute  to  our  retiring  colleague. 
Father  Robert  F.  Drinan.  I  would  like 
to  take  a  moment  today  to  add  my 
voice  to  this  greatly  deserved  honor. 

The  sixth  President  of  the  United 
States,  John  Quincy  Adams,  once  said, 
"Always  vote  for  a  principle  and  your 
vote  is  never  lost."  In  his  10  years  in 
this    House,    Robert    Drinan's    vote 
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never  has  been  lost.  His  unyielding 
dedication  to  principle,  combined  with 
his  judicial  brilliance  and  unending 
concern  for  the  Nation  and  the  world's 
underprivileged,  has  made  him  a 
champion  of  civil  rights,  constitutional 
rights,  and  human  rights. 

Father  Drinan  never  has  shied  away 
from  controversy.  His  actions  have 
been  dictated  not  by  temporal  elec- 
tions, but  by  his  enduring  moral  con- 
victions. In  the  past  decade,  he  has 
been  an  outspoken  leader  in  this 
Chamber  on  the  major  issues  of  the 
day— the  Vietnam  war,  the  impeach- 
ment of  Richard  Nixon,  human  rights 
around  the  globe,  the  treatment  and 
resettlement  of  refugees,  and  the  re- 
shaping of  our  Nation's  Criminal 
Code. 

It  is  hard  to  express  in  words  what 
the  Congress  will  lose  with  the  retire- 
ment of  Robert  Drinan.  Certainly,  it 
will  lose  a  man  of  extraordinary  forth- 
rightness,  honesty,  energy,  diligence, 
perseverance,  and  morality.  But,  also, 
it  will  lose  a  spirit  which  motivates 
action  to  do  what  is  right,  and  not  just 
what  is  popular.  It  will  lose  a  loud  and 
clear  voice,  never  wavering  in  its  pur- 
suit of  justice  for  all.  And,  it  will  lose  a 
moral  conscience. 

The  Congress  will  miss  Father 
Drinan  dearly,  but,  fortunately  for 
the  Nation,  there  is  little  doubt  that 
we  have  not  heard  the  last  from  him. 
We  can  be  certain  that  he  will  carry 
on  his  mission  outside  this  body,  and 
that  his  accomplishments  will  contin- 
ue to  pile  up. 

It  has  been  a  privilege  to  know  and 
work  with  Bob  Drinan,  and  I  wish  him 
all  of  God's  blessings  in  his  future  en- 
deavors.* 


FOREIGN  AID  AS  PREVENTIVE 
MEDICINE 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  an  arti- 
cle by  Philip  Geyelin  appeared  in  this 
morning's  Washington  Post,  entitled, 
"Heading  Into  Trouble  With  the 
Third  World."  It  sums  up  our  present 
approach  to  foreign  aid  quite  well,  by 
quoting  from  Cyrus  Vance's  farewell 
speech  as  Secretary  of  State  in  which 
he  termed  the  U.S.  approach  to  for- 
eign aid  "disgraceful." 

As  the  article  illustrates,  we  are  in- 
creasingly seeking  military  solutions 
instead  of  peaceful  and  diplomatic 
ones  to  international  problems.  For- 
eign aid  is,  as  the  author  says,  both 
preventive  medicine  and  a  way  of 
hedging  bets.  Results  from  such  medi- 
cine may  not  be  as  dramatic  in  the 
early  stages  as  a  more  superficial  cure, 
but  they  are  of  a  more  permanent 
nature.  Many  of  us  may  not  see  direct 
results  from  our  efforts  toward  foreign 
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aid  during  our  term  in  Congress.  Yet, 
if  we  do  not  act  now  to  employ  such 
preventive  medicine,  the  sickness  will 
spread  and,  because  of  our  inertia, 
may  well  become  impossible  to  cure. 
The  article  follows: 

Heading  Into  Trouble  With  the  Third 
World 

In  his  farewell  address  at  Harvard  the 
other  day.  former  secretary  of  state  Cyrus 
Vance  used  uncharacteristically  sharp 
words  ("dangerous  .  .  .  naive  .  .  .  foolish") 
to  deplore  the  "new  nostalgia"  for  military 
solutions  as  a  substitute  for  diplomacy. 

Without  mentioning  names,  he  took  un- 
mistakable issue  with  the  administration  he 
served  and  resigned  from  on  a  matter  of 
principle— and  took  a  calculated  whack  at 
the  Kissingerian  "grand  design  "  approach 
to  foreign  policy  as  well.  And  that's  what 
caught  the  attention,  understandably. 

But  the  fact  remains  that  the  issue  he 
spoke  of  most  passionately— his  most 
"heartfelt  concern."  according  to  asso- 
ciates—was not  the  failure  to  ratify  SALT 
II,  or  the  overemphasis  on  arms  spending, 
or  the  "ijerverted  hubris  that  overestimates 
our  power."  Vance's  sharpest  words  were  re- 
served for  the  state  of  the  American  foreign 
aid  effort  in  recent  years. 

"American  aid  programs  .  .  .  make  the 
most  difference  in  supporting  our  Third 
World  diplomacy  and  in  addressing  now  the 
causes  of  later  crises.  Yet  they  are  under 
constant  assault  in  the  Congress  and  else- 
where. 

"The  result  is— I  can  think  of  no  other 
word— disgraceful. " 

That  statement  attracted  no  notice  at  all. 
And  that,  alas,  is  also  understandable.  The 
American  public.  Congress  and  the  execu- 
tive branch  all  seem  to  be  about  equally 
turned  off  by  the  idea  of  providing  econom- 
ic development  assistance  to  the  dangerous- 
ly destitute  and  politically  turbulent  nations 
of  the  so-called  Third  World. 

Long  gone  is  the  spirit  of  the  Marshall 
Plan  or  the  days  of  Harry  Truman's  Point 
Four  or  the  time  when  a  secretary  of  de- 
fense. Robert  McNamara,  could  devote  a 
major  address  to  a  global  challenge  as  far 
removed  from  the  traditional  preoccupa- 
tions of  the  Pentagon  as  economic  develop- 
ment. Yet  McNamara  spoke  eloquently 
nearly  20  years  ago  of  the  problems  of  pov- 
erty and  hunger  and  overpopulation  as  the 
root  cause  of  the  sort  of  economic  depriva- 
tion and  consequent  social  unrest  that 
offers  easy  targets  of  opportunity  for  com- 
munist expansion  and  leads  us,  ultimately, 
into  confrontation  with  the  Soviets. 

It  was  never  such  a  large  leap  for  McNa- 
mara from  the  Defense  Department  to  the 
presidency  of  the  World  Bank.  He  saw  it  the 
way  Vance  sees  it— as  the  difference  be- 
tween the  operating  table  and  preventive 
medicine. 

But  Congress,  it  is  all  too  evident,  does  not 
believe  in  preventive  medicine.  As  Vance 
also  noted  bitterly:  "We  are  far  in  arrears  in 
meeting  the  pledges  we  have  made  to  the 
multilateral  development  banks,  and  likely 
to  slip  still  farther." 

All  the  while,  Congress  strains  to  spend 
more  money  to  buUd  rapid  deployment 
forces  for  Instant  intervention  in  Third 
World  internal  upheavals  on  behalf  of  gov- 
ernments that  have  their  own  "Vietnam 
complexes"  and  no  great  yearning  to  be 
saved  from  themselves  by  force  of  American 
arms. 

This  is  not  to  knock  military  preparedness 
or  the  prudent  application  of  American 
force  when  diplomacy  and  deterrence  fall.  It 
is  merely  to  commend  Cy  Vance's  sober  bal- 
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ancing  of  risks  and  needs— military,  econom- 
ic, diplomatic. 

It  is  undeniably  "disgraceful. "  as  Vance 
noted,  that  the  United  States  now  ranks 
13th  among  the  world's  17  largest  industrial 
nations  in  the  percentage  of  gross  national 
product  it  devotes  to  development  assist- 
ance—and is  about  to  be  knocked  down  an- 
other notch  by  Japan. 

It  is  no  more  defensible  that  American 
foreign  aid.  as  Vance  also  pointed  out.  has 
been  reduced  by  25  percent  over  the  last  20 
years,  even  as  the  number  of  needy  new  na- 
tions—and potential  trouble  spots— has  rap- 
idly grown.  Economic  development  now  ac- 
counts for  only  about  1.5  percent  of  the 
entire  federal  budget. 

True,  there  is  waste  in  these  efforts. 
There  is  also  corruption:  we  are  talking 
about  nations  newly  formed.  But  there  is 
also  more  thaui  enough  evidence  that  eco- 
nomic development  can  be  made  to  work; 
that  it  offers  diplomatic  leverage  for  the 
short  haul,  if  your  interests  are  pragmatic 
and  immediate:  and  that  doing  nothing  to 
ease  the  Third  World's  economic  misery  is  a 
certain  prescription  for  trouble  even  if 
doing  something  is  no  guarantee  of  tranquil- 
ity. 

What  economic  development  aid  won't  do. 
of  course,  is  measurably  improve  the  wel- 
fare of  mankind  within  the  term  of  an  in- 
cumbent member  of  the  House,  or  of  a 
president,  or  even  a  senator.  And  because  it 
is  preventive  medicine,  you  can't  even  prove 
beyond  doubt  that  what  you  set  out  to  pre- 
vent was  ever  going  to  happen.  It  is  not  re- 
warding, in  that  sens^. 

And  yet  there  is  a  certain  nuttlness  in 
spending  greatly  Increased  sums  of  money 
so  that  sophisticated  new  weapons  now  on 
drawing  boards  will  be  ready  10  years  from 
now  to  deal  with  crises  and  conflicts  directly 
related  to  social  and  political  unrest  that 
relatively  Inexpensive  economic  develop- 
ment programs,  launched  today,  might  do 
much  to  alleviate. 

Foreign  aid  is  a  way  of  hedging  bets,  I  sup- 
pose, and  only  really  worth  doing  If  you 
think  it  matters  what  sort  of  world  awaits 
your  children— and  theirs.* 


PEACE ":  A  POEM  BY  PIA 
O'CONNOR 


HON.  DAN  QUAYLE 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 
•  Mr.  QUAYLE.  Mr.  Speaker.  I  want 
to  share  with  my  colleagues  in  the 
House  an  excellent  poem  written  by 
Pia  O'Connor,  a  14-year-old  student 
from  St.  Peter's  Lutheran  School  in 
Columbus.  Ind.  Pia  speaks  of  peace 
which  is  the  concern  of  all  of  us,  but 
especially  of  young  people  like  her 
growing  up  in  an  imcertain  world.  I  in- 
clude Pia's  work  with  the  hope  that  it 
c&n  serve  as  an  inspiration  to  me  and 
my  fellow  lawmakers  as  we  strive  to- 
gether to  achieve  the  ultimate  goal  of 
world  peace: 

Pkack 

Peace,  where  is  it? 
Peace,  why  isn't  it  here? 
Peace,  who  could  achieve  It? 
Peace,  what  does  it  mean? 
I  don't  know  where  it  is. 
I  don't  know  why  It's  not  here. 
I  don't  know  who  could  find  It. 
I  don't  know  what  it  means. 
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You  cant  discover  it. 
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You  can't  discover  it. 
You  cant  invent  it. 
You  cant  buy  it. 
You  can't  explain  it. 
It  could  be  here. 
It  should  be  here. 
It  would  be  here. 
But  some  won't  let  It. 


-PiA  O'ComfOR.i 


ITALIAN  AMERICANS 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  the  his- 
tory of  the  United  States  is  marked  by 
a  single  phenomenon  which  has  made 
our  country  unique  among  all  the  na- 
tions of  the  world  and  has  resulted  in 
our  greatness  as  a  free  democratic  so- 
ciety. I  refer  to  the  inexorable  influx 
of  irmnigrants  from  all  parts  of  the 
globe  which  truly  made  our  Nation  a 
'melting  pot"  of  cultures,  histories, 
skills,  ideas,  religions,  and  most  impor- 
tantly: people.  Today  I  would  like  the 
Congress  to  recognize  the  contribu- 
tions made  to  American  society  by  a 
single  ethnic  group  which  has  never 
been  sufficiently  lauded:  the  Italian 
Americans. 

The  vital  role  of  Italian  Americans 
in  the  historical  growth  and  develop- 
ment of  the  United  States  began  cen- 
turies before  1776  with  the  discovery 
of    America    by    Coliunbus    and    the 
naming  of  the  great  land  masses  of 
the  Western  Hemisphere  after  the  re- 
nowned Italian  explorer  Amerigo  Ves- 
pucci.   Among    the    first    settlers    of 
North  America  were  Venetian  silk  arti- 
sans  who   made   their  new   home   at 
Jamestown.  Va.,  in  the  1620's.  Howev- 
er,  the  strongest   emphasis   must   be 
placed  on  the  massive  migration  to  our 
shores  from  southern  Italy  and  Sicily 
in  the  late  19th  and  early  20th  centu- 
ries. It  was  this  phenomenal  grassroots 
show  of  faith  in  the  American  way  of 
life  that  created  the  bulk  of  the  Ital- 
ian    American     conmiimity     in     the 
United  States.  These  bold  immigrants 
left  their  ancestral  homes  and  built 
better  lives  for  their  children,  and  for 
all     Americans,     with     their     hopes, 
dreams,   and   of  course,   their  sweat. 
Though   often  the  victims  of  ethnic 
discrimination,  the  Italian  Americans 
have  applied  themselves  fully  through 
hard  work  and  diligent  study.  They 
overcame  a  serious  language  barrier 
and  have  proven  themselves  as  patri- 
otic citizens  of  the  United  States  of 
America,  both  on  the  domestic  front 
and  on  the  field  of  battle  in  two  world 
wars,  as  well  as  in  Korea  and  Vietnam. 
Mr.  Speaker,  the  people  of  the  United 
States  owe  much  to  the  Italian  Ameri- 
cans, as  we  do  to  all  ethnic  groups  that 
call  our  Nation  home,  for  we  are  truly 
the   product   of   a  cultural   blending 
process.  The  beauty  of  American  soci- 
ety lies  in  its  diversity  of  heritages. 
which  allows  its  people  to  maintairi 
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their  own  traditional  identity  and  still 
be  Americans. 

We   should   recognize   the   national 
and  cultural  heritages  of  all  the  peo- 
ples of  the  United  States.  Today,  as  a 
member  of  the  Cellini  Lodge  of  the 
Order  of  the  Sons  of  Italy  in  America, 
of  New  Hyde  Park,  Long  Island,  and  as 
a  grateful  American,  I  ask  the  Con- 
gress to  recognize  the  heritage  of  the 
millions  of  Italian  Americans.  In  this 
regard,  I  am  introducing  a  resolution 
to  establish  October  12  to  October  19, 
1980,   as   "Italian  American   Heritage 
Week."  The  dates  were  selected   be- 
cause the  traditional  Columbus  Day 
holiday  will  be  celebrated  on  Monday, 
October  13  this  year,  and  has  a  special 
meaning  to  the  Italian  American  com- 
munity, as  well  as  all  Americans.  I  re- 
quest the  support  of  the  entire  Con- 
gress in  establishing  this  week  in  a 
modicum  of  recognition  of  the  contri- 
butions  the   Italian   Americans   have 
made  to  this  great  Nation  of  ours.  My 
colleagues  Mr.   Addabbo,   Mr.   Biaggi, 
Ms.  Perraro,  Mr.  LaFalce,  and  Mr.  Ze- 
FERETTi  have  joined  me  in  sponsoring 
this  legislation  and  I  invite  all  other 
Members    to    cosponsor    this    resolu- 
tion.* 
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DEFENSE  AND  FOREIGN  POLICY 

HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Carter  administration's  foreign  policy 
has  been  less  than  a  success.  Unfortu- 
nately, when  tied  to  military  defense 
decisions,  the  total  picture  is  worse. 
This  point  was  made  recently  by  the 
distinguished  Senator  from  New  York, 
Daniel  Patrick  Moynihan,  during  a 
commencement  address  this  past 
Sunday,  which  he  delivered  to  the 
graduates  of  Chicago's  John  Marshall 
Law  School. 

Chicago  Tribune's  Bob  Wiedrich,  in 
his  column  of  June  11,  expanded  on 
the  theme  expressed  by  Senator 
Moynihan,  and  I  would  like  to  insert 
his  column  at  this  point  for  the  atten- 
tion of  the  Members: 

Only  the  Strong  Can  Stay  Free 
(By  Bob  Wiedrich) 
Sometimes.  I  fear  that  Jimmy  Carter  lives 
in   a  never-never  land   inhabited   only   by 
folks  with  the  best  of  intentions. 

That  might  be  great  if  the  President's  sole 
responsibility  was  teaching  Sunday  school 
m  rural  Georgia.  But  it  isn't.  He  is  the  chief 
executive  of  the  richest  and  most  productive 
nation  In  the  world. 

But  he  is  so  occupied  with  making  it  more 
socially  equitable  that  someday  Carter 
might  find  the  idyllic  society  he  is  attempt- 
mg  to  fashion  destroyed— along  with  its 
freedoms— by  totalitarian  forces  that  don't 
share  his  lofty  dreams. 

Such  dire  thoughts  come  to  mind  as  I 
watch  President  Carter's  late-awakening 
concern  for  defense  spending  that  envisions 
only  a  token  5  per  cent  increase  for  fiscal 
1981  after  inflation  has  been  reckoned  with 


Is  Carter  requesting  the  added  funds  be- 
cause of  a  legitimate  concern  about  Ameri- 
cas  declining  defense  posture?  Or  is  he  re- 
sponding to  election-year  pressure  that  soon 
will  be  forgotten  if  he  is  reelected? 

That  question  should  worry  a  lot  of 
Americans  as  they  witness  broadening 
Soviet  political  and  military  aggressiveness 
around  the  world. 

They  should  ask  themselves  if  they  can 
afford  to  risk  their  country's  future  and 
their  personal  liberty  for  another  four  years 
with  a  President  who  appears  incapable  of 
grasping  the  harsh  realities  of  international 
leadership. 

It  would  be  nice  to  subscribe  to  Carters 
obvious  belief  that  the  meek  shall  inherit 
the  earth  and  that  the  basic  goodness  of 
mankind  will  overcome  tyranny  with  love. 

But  history  teaches  otherwise.  Those  who 
have  refused  to  defend  themselves  always 
have  become  the  first  targets  of  aggression. 
And  that  is  the  state  of  unpreparedness  to 
which  Carter  almost  had  reduced  the 
United  States  during  his  first  term  as  he 
has  relentlessly  pursued  his  campaign  prom- 
ise to  curtail  defense  spending. 

He  killed  the  B-1  bomber.  He  stopped  de- 
velopment of  the  neutron  bomb,  a  weapon 
our  West  European  allies  said  they  needed 
to  discourage  a  Soviet  tank  war.  He  slowed 
development  of  the  Trident  submarine. 

Since  then.  President  Carter  has  some- 
what turned  around.  While  still  calling  for 
more  domestic  social  spending,  he  has 
thrown  a  token  bone  toward  the  Defense 
Department. 

But  is  it  enough?  And  are  his  intentions 
for  real?  Or  is  Carter  merely  attempting  to 
appease  the  critics  in  his  own  party  who 
think  Carter  is  determined  to  reduce  the  na- 
tional defense  to  the  posture  of  a  panty 
waist? 

Sen.  Daniel  Patrick  Moynihan  (D.,  N.Y.) 
last  weekend  indicated  he  thinks  as  much 
during  a  commencement  address  at  John 
Marshall  Law  School. 

Warning  that  the  struggle  between  de- 
mocracy and  totalitarianism  is  the  most  im- 
portant foreign  policy  issue  facing  the 
United  States  today,  Moynihan  called  for  a 
stronger  defense  establishment.  Then  he 
added: 

"For  the  first  time  in  the  history  of  the 
republic,  we  are  facing  an  adversary  who  is 
expanding  and  who  does  so  with  a  military 
advantage  over  us. 

"This  must  be  the  central  concern  of 
American  foreign  policy  in  the  next  genera- 
tion. A  dispiriting  thought  to  be  sure,  but, 
to  be  blunt,  those  who  find  it  unbearable 
are  perhaps  not  equipped  for  the  work" 

Amen.  Clearly,  President  Carter  has  nei- 
ther 'he  conviction  nor  the  philosophical 
approach  for  the  task  facing  the  United 
States  as  the  Soviet  bear  unsheaths  its 
claws. 

Until  Afghanistan,  Carter  still  was  dedi- 
cated to  playing  with  wooden  soldiers. 

However,  once  the  Soviets  started  threat- 
ening Middle  East  oil.  Carter  changed  hU 
tune.  He  drew  a  line  of  supposed  American 
interest  in  the  Persian  Gulf,  acting  as 
though  his  ballpoint  pen  alone  would  deter 
the  Russians. 

Obviously,  it  didn't.  Their  troops  remain 
in  Afghanistan  today. 

And  the  reason  they  remain  there  is  that 
the  men  of  the  Kremlin  know  the  United 
States  is  becoming  militarily  weak  because 
of  a  President  who  is  unable  to  strike  a  real- 
istic balance  between  the  need  for  domestic 
programs  and  a  strong  America. 

Within  days  after  Carter  adopted  a  more 
chesty  Middle  East  stance  last  January,  his 
own  defense  secretary.  Harold  Brown,  told  a 
Senate  committee  he  could  offer  no  guaran- 
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tees  that  the  United  States  was  capable  of 
winning  a  battle  for  the  Persian  Gulf 
region. 

A  few  weeks  later.  Brown  ordered  the  cre- 
ation of  a  Rapid  Deployment  Force  to  start 
operating  last  March  1.  But  even  then,  de- 
fense officials  admitted  it  probably  would 
take  several  years  before  such  a  force  could 
be  expected  to  have  impact  in  such  remote 
areas  as  the  Persian  Gulf. 

Clearly,  the  Soviets  have  gotten  the  jump 
on  us.  And  clearly,  we  have  a  President  who 
either  cannot  recognize  that  fact  or  may  be 
recognizing  it  too  late. 

His  Sunday  school  approach  to  his  respon- 
sibilities—however commendable  under 
other  circumstances— has  intruded.  He  has 
wasted  three  years  of  his  stewardship,  pre- 
cious time  that  someday  might  cost  Ameri- 
cans their  freedom  if  not  soon  regained. 

There  is  a  direct  relationship  between 
strength  and  peace.  Moynihan  grasps  that. 
So  do  many  Americans.  Unfortunately,  so 
do  the  Soviets.  However,  that  reality  has  yet 
to  penetrate  the  rose-colored  walls  of 
Jimmy  Carter's  never-never  land.» 


VOLUNTEERISM  APPLAUDED 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  ROTH.  Mr.  Speaker,  Aid  Associ- 
ation for  Lutherans  (AAL),  Appleton, 
Wis.,  and  Volunteer:  The  National 
Center  for  Citizen  Involvement,  Wash- 
ington, D.C.,  are  to  be  commended  for 
their  joint  efforts  to  focus  attention 
on  those  elements  in  society  which  are 
expected  to  significantly  affect  volim- 
teers  and  the  volunteer  movement  in 
this  country  for  the  next  10  years. 

Both  organizations  are  extremely  in- 
terested ill  volunteers  because  of  the 
various  programs  they  foster.  AAL,  a 
fraternal  benefit  society,  has  more 
than  5.300  local  branches  throughout 
the  Nation.  Members  of  those 
branches— the  1.2  million  people  who 
are  covered  by  AAL  life  or  health  in- 
surance or  annuities— often  help 
others  through  projects  in  the  commu- 
nities where  the  branches  are  located. 
Volunteer,  a  primary  resource  for  and 
strong  advocate  of  volunteerism,  car- 
ries out  similar  efforts  through  a 
growing  network  of  more  than  300  vol- 
untary action  centers  (VAC's).  which 
often  are  the  focal  point  for  communi- 
ty volunteering. 

In  April  1980,  the  first  National 
Forum  on  Volunteerism  was  held  at 
AAL's  home  office  in  Appleton.  Lead- 
ers from  all  over  the  country  got  to- 
gether to  discuss  what  will  happen  to 
volunteerism  in  the  decade  of  the 
1980's. 

Significant  white  papers  had  been 
drafted  and  shared  with  forum  partici- 
pants before  the  session  to  allow  for 
advance  preparation. 

I  am  convinced  that  the  results  of 
this  forum  will  have  broad  implica- 
tions for  volunteer  groups  of  all  types. 

A  report  is  being  prepared  now 
which  will  be  shared  with  opinion 
leaders  in  the  Congress,  the  executive 
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branch.  State  legislatures,  volunteer 
organizations,  business,  industry,  labor 
and  political  groups,  academic  circles, 
and  others. 

My  intent  for  sharing  this  informa- 
tion with  my  colleagues  now  is  to  alert 
them  to  this  most  important  report 
which  they  can  expect  to  hear  more 
about  later  this  year.* 


CARL  PERKINS  HONORED 


HON.  GILUS  W.  LONG 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, tomorrow  the  chairman  of  the 
House  Education  and  Labor  Commit- 
tee. Carl  Perkins,  will  be  honored  in  a 
ceremony  celebrating  the  15th  anni- 
versary of  VISTA— Volunteers  in  Serv- 
ice to  America.  He  will  receive  a  spe- 
cial award  from  Board  Chairman  R. 
Sargent  Shriver  for  a  long  and  distin- 
guished career  in  the  fight  against 
poverty  and  illiteracy  in  this  country. 

The  awards  ceremony  is  the  culmi- 
nation of  a  bipartisan,  privately 
funded  6-month  salute  which  was  or- 
ganized to  focus  attention  on  VISTA 
goals  of  self-help  and  citizen  participa- 
tion. The  ceremony  also  kicks  off  a 
"National  Conference  on  Poverty  in 
the  1980's"  to  be  held  June  13-15  in 
Washington  on  hunger  and  nutrition, 
education,  health  care,  economic  de- 
velopment, and  other  issues  vital  to 
low-income  Americans. 

I  am  pleased  to  be  a  member  of  the 
VISTA  Anniversary  Committee,  and 
also  to  have  served  on  a  panel  of  the 
National  Selection  Committee  which 
was  set  up  to  select  honorees  in  15  cat- 
egories. I  am  particularly  pleased  that 
Carl  was  singled  out  for  one  of  two 
special  awards  for  exceptional  leader- 
ship which  will  be  presented  tomorrow 
evening.  I  believe  it  is  a  well-deserved 
tribute  to  a  man  who  has  been  an 
unsung  hero  for  the  cause  of  the  poor 
in  Congress.  At  this  point,  I  Insert  in 
the  Record  the  full  text  of  the  recom- 
mendation which  was  submitted  to  the 
VISTA  awards  selection  panel: 
Awards  Nomination 

During  his  32  years  as  a  Member  of  the 
U.S.  House  of  Representatives,  Carl  D.  Per- 
kins has  served  a  constituency  far  broader 
than  his  own.  His  Eastern  Kentucky  moun- 
tain district  has  strengthened  the  nation  by 
providing  an  effective  spokesman  smd  tire- 
less worker  for  the  poor,  the  old  and  dis- 
abled, the  educationally  deprived,  the 
hungry,  and  those  whom  the  economic 
system  has  left  behind. 

He  was  bom  and  brought  up  among  the 
poor.  Although  a  long  career  of  honorable 
public  service  has  brought  him  many  honors 
and  gained  him  wide  recognition  in  the 
world,  Carl  has  shunned  the  trendy  sophis- 
tication of  the  hour.  He  holds  fast  the 
simple  beliefs  and  direct  action  of  his  heri- 
tage. 

Carl  Perkins  was  an  early  advocate  of  Fed- 
eral aid  to  education,  a  position  spurred  by 
his  firsthand  knowledge  that  the  children 
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of  the  p>oor  were  triply  handicapped  by  In- 
adequate schools,  poor  nutrition,  and  limit- 
ed career  opportunities.  After  years  of  stale- 
mate in  a  hostile  Congress.  Carl  at  last  pre- 
vailed by  seeing  his  landmark  Elementary 
and  Secondary  Education  Act  signed  into 
law  in  1965.  He  had  sponsored  the  Vocation- 
al Education  Act  of  1963  which  expanded 
and  unified  prior  Federal  programs  in  that 
field.  And  five  years  later,  he  steered  to  pas- 
sage the  1968  amendments  which  author 
ized  F'ederal  support  for  vocational  educa- 
tion on  a  scale  never  before  thought  possi- 
ble. His  long-fought-for  Adult  Basic  Educa- 
ton  Act  l)ecame  law  in  1964. 

Carl  was  an  early  and  enthusiastic  sup- 
porter of  President  Lyndon  Johnson's  "War 
on  Poverty"  and  a  key  sF>onsor  of  the  Eco- 
nomic Opportunity  Act  of  1964.  During  the 
early  years  of  Office  of  Economic  Opportu- 
nity efforts  to  stimulate  jobs,  training, 
health  care,  and  organization  of  the  under- 
privileged of  society,  Carl  was  the  agency's 
champion  in  the  House.  Some  of  the  more 
conservative  Interests  of  the  House  and  of 
the  country  felt  threatened  by  OEO's  suc- 
cess, and  the  agency  was  threatened  with 
extinction  when  it  came  up  for  reauthoriza- 
tion in  1967.  Carl  worked  endless  hours 
during  the  first  months  of  his  chairmanship 
of  the  Education  and  Labor  Committee  and 
glued  together  a  successful  coalition  that  as- 
tounded OEO's  friends  as  well  as  its  en- 
emies. 

When  the  Nixon  Administration  came  to 
power  in  1969  with  the  announced  intention 
of  dismantling  the  anti-poverty  program,  it 
was  the  silhouette  of  Carl  Perkins  that  ap- 
peared on  the  battlements  to  rally  the 
troops  and  wave  the  banner  of  the  poor 
against  the  attack. 

Carl's  advocacy  and  strong  leadership  in 
enacting  student  aid  legislation  made  it  pos- 
sible for  thousands  of  poor  young  people  to 
attend  college  and  move  on  to  successful, 
contributing  careers  in  American  life. 

He  is  recognized  throughout  the  nation 
for  his  work  in  support  of  child  nutrition 
and  school  feeding  programs  to  the  im- 
mense benefit  of  poor  children. 

He  has  l)een  a  strong  force  for  area  devel- 
opment legislation  which  he  views  as  a  tool 
to  provide  jobs,  decent  public  facilities,  and 
an  end  to  the  isolation  that  weighs  so  heav- 
ily upon  poor  people. 

Because  he  had  seen  hundreds  of  coal 
miners  in  his  native  Appalachia  sicken  and 
die  with  pulmonary  diseases  induced  by  coal 
dust  in  the  work  place.  Carl  wrote  and  liter- 
ally hammered  to  passage  the  Black  Lung 
Benefits  Provisions  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969.  He  thereby  brought 
recomF)ense  to  thousands  of  American 
miners  and  their  families  for  whom  indus- 
trial disability  would  have  meant  the  end  of 
income  and  the  rapid  descent  Into  poverty 
and  want. 

There  Is  no  way  to  write  a  "short"  catalog 
of  the  accomplishments  of  Carl  D.  Perkins. 
But  there  Is  every  reason  for  recognizing  by 
the  VISTA  award,  the  title  bestowed  upon 
him  In  the  hearts  of  thousands  of  Ameri- 
cans: The  Number  One  Public  Servant  of 
the  Poor.* 


CONGRESSMAN  ROBERT 
DRINAN 


HON.  JANfES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.     OBERSTAR.     Mr.     Speaker, 
there  will  be  time  enough  in  the  97th 
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Congress  for  all  of  us  to  consider  what 
the  departure  of  Bob  Drinan  has 
meant  to  us  as  individuals  and  to  this 
House  as  an  institution.  Today.  I 
would  rather  reflect  not  upon  that 
future  loss  but  upon  the  enduring  con- 
tributions of  Bob  Drinan  during  the 
past  10  years. 

The  House  and  the  Nation  have 
been  enriched  by  his  extraordinary  in- 
tellect, integrity,  commitment,  and  de- 
termination. 

He  acted  in  the  best  interests  of  the 
Nation,  and  never  forgot  the  interests 
of  the  people  of  the  Fourth  District  of 
Massachusetts.  Bob  Drinan  has  been  a 
courageous  fighter  and  articulate 
spokesman,  often  for  controversial 
issues,  in  this  House.  Yet,  Bob  Drinan 
is  the  last  Member  of  this  House  who 
would  seek  out  controversy  to  gain 
transitory  glory  and  fame.  He  brought 
to  public  service  the  benefits  of  a  de- 
tachment that  places  little  value  on 
the  immediate  and  the  superficial. 

His  is  a  unique  perspective.  While  he 
served  most  commendably  and  ably  in 
the  "city  of  man",  his  vision  was  of 
the  "city  of  God."  If  torn  between 
them,  he  never  allowed  the  conflict  to 
impede  his  responsibilities  to  his  con- 
stituents, this  Nation  or  this  House. 
The  manner  in  which  he  announced 
his  decision  to  leave  this  House  only 
affirms  the  constancy  of  the  vision  of 
Robert  Drinan.  While  his  position  as 
a  priest  will  cause  us  to  lose  Bob 
Drinan  this  year,  it  is  from  his  deeply 
felt  devotion  to  his  vocation  that  Bob 
Drinan  has  drawn  the  insight,  fervor 
and  compassion  that  has  made  him  so 
deeply  admired  in  this  body. 

I  have  been  pleased  by  the  much-de- 
served attention  that  our  colleague 
has  received  throughout  our  country 
On  a  recent  trip  home  to  Minnesota  I 
saw  a  most  eloquent  tribute  to  Bob 
Drinan  by  one  of  his  fellow  Jesuits  I 
would  like  to  share  with  my  colleagues 
a  letter  by  Rev.  Richard  M.  Rice  S  J 
which  appeared  in  the  Minneapolis 
Tribune  on  May  24.  1980: 
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serves  better  from  you  and  so  do  we  all  — 
The  Rev.  Richard  M.  Rice.  S.J..  Edina.« 
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DO  SCIENTISTS  HAVE  A  RESPON- 
SIBILITY TO  PROTECT  THE 
HUMAN  RIGHTS  OF  COL- 
LEAGUES? 


The  Oroek  to  Drinan 
I  quickly  learned  that  I  was  in  for  more  of 
your  bias  as  I  read  the  article  on  the  Rev 
Robert  Drinan  (May  5).  The  article  was 
filled  with  inaccuracies  that  show  again 
your  Ignorance  of  the  Catholic  Church  and 
the  Ignorance  of  the  Associated  Press  The 
one-sided  emphasis  on  Drinan  s  concerns  I 
^  excuse  as  you  amplified  his  years  in 
Congress  in  your  May  6  article. 

I  have  the  most  trouble  with  the  point  of 
view  of  your  headline.  "Catholic  Church 
orders  Drinan  out  of  politics."  That  is  cer- 
tainly muddled  thinking.  The  Catholic 
Church  and  the  pope  or  general  of  the  Jesu- 
its are  not  exactly  synonymous,  and  "orders 
Drinan  out  of  politics"  is  simply  not  the 
case.  Rather,  he  was  ordered  out  of  elective 
office. 

I  would  have  thought  you  would  have 
more  desire  to  present  the  whole  truth  and 
to  uplift  the  human  spirit.  Prom  my  view- 
point. I  thrill  that  a  brother  Jesuit  would 
choose  to  submit  to  his  superiors  and 
remain  a  priest,  so  clearly  his  basic  identity 
when  forced  to  choose  between  that  and  po- 
litical office.  Drinan  came  to  public  atten- 
tion for  his  integrity  in  the  Nixon  era.  and 
he  bows  out  with  the  same  integrity  He  de- 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  recently,  in  response  to  the 
arrest  of  physicist  Andrei  Sakharov, 
by  Soviet  authorities,  the  Committee 
on  Science  and  Technology  reported 
House  Joint  Resolution  534.  That  res- 
olution would  define  national  policies 
with  regard  to  scientific  and  technical 
exchange  with  the  Soviet  Union. 
While  condemning  the  arrest  and  exile 
of  Academician  Sakharov.  the  commit- 
tee recognizes  that  violations  of  scien- 
tists" human  rights  and  academic  free- 
doms have  occurred  many  times  in  the 
Soviet  Union  and  other  nations  such 
as  Argentina. 

Scientists  have.  I  believe,  been  slow 
to   recognize   their   responsibility   for 
taking  concerted  action  to  protect  col- 
leagues  as   well   as   intellectual   free- 
doms, but  some  organizations,  such  as 
the  American  Physical  Society,  have 
come  to  recognize  the  importance  of 
professional  efforts  to  champion  the 
human  rights  of  scientists  and  schol- 
ars. Since  the  Congress  will  be  consid- 
ering legislative  proposals  dealing  with 
this    issue,    I    commend    for   my    col- 
leagues an  excellent  article  which  ap- 
peared in  the  January  1980  issue  of 
Technology  Review.  The  article  sum- 
marizes  well   the   growth   of   human 
rights  concerns  among  the  American 
scientific  community.  I  note  particu- 
larly that   the   examples  given  illus- 
trate  the   importance   of   actions   by 
both  scientists  and  political  leaders  to 
protect  the  human  rights  of  scientists 
and  scholars. 

Prom  time  to  time  over  the  next  sev- 
eral weeks,  I  wUl  include  here  other 
articles  which  I  hope  will  help  us  in 
formulating  the  proper  long-term  role 
of  human  rights  in  national  science 
and  technology  policy. 

A  slightly  edited  version  of  the  arti- 
cle, for  length  reasons,  follows: 
Science  and  Hitman  Rights 
(By  Earl  CaUen.  Bernard  R.  Cooper,  and 
John  Parmentola) 

Science  and  human  rights— in  fact  science 
and  activism  of  any  sort— seem  unlikely 
partners.  How  can  we  explain  the  prepon- 
derance of  scientists  among  Soviet  human 
rights  activists— numbers  too  great  to  be  ex- 
plained by  coincidence?  Is  it  due  to  the  ex- 
ample of  the  great  Sakharov?  Or  is  it  some- 
thing peculiarly  Russian?  ScientUts  are  sup- 
posed to  be  thing-oriented,  introverted,  lost 
in  gedanken  experiments  in  their  ivy-cov- 
ered monasteries.  Human  rights  is  supposed 
to  be  the  domain  of  the  other  culture  the 
humanists. 

This  article  attempts  to  show  that  the 
role  of  the  scientists  as  freedom  fighter  is 
not  as  alien  as  it  seems.  We  shaU  describe 


the  evolution  of  a  commitment  in  the 
American  science  community— widely 
shared  and  growing,  albeit  of  a  lesser  inten- 
sity than  that  of  the  beleaguered  Soviet  re- 
formist comrades.  In  particular,  we  shall  de- 
scribe the  evolution  of  social  consciousness 
in  the  American  physics  community  and  in 
its  professional  organization,  the  American 
Physical  Society. 

To  the  scientist,  the  search  for  under- 
standing is  a  flight  of  the  spirit.  To  fly  free 
one  must  be  free.  Long  before  President 
Carter  made  human  rights  fashionable,  and 
long  before  other  professional  societies  had 
begun  to  discuss  the  propriety  of  social 
action,  natural  scientists  and  their  societies 
were  forming  human  rights  committees  and 
were  petitioning,  protesting,  and  boycotting. 

THE  OLD  order:  SCIENCE.  NOT  SCIENTISTS 

Individual  oppressed  scientists,  especially 
in  the  Soviet  Union,  have  led  the  evolution 
of  social  consciousness  in  the  scientific  com- 
munity. For  years  Andrei  Sakharov  spurred 
us  on.  In  1975.  charges  by  Yuri  Oriov  that 
international  scientists,  and  especially  the 
American   National   Academy   of  Sciences 
could   do   much   more,    helped    force   that 
once-reticent  body  into  a  more  aggressive 
stance.  For  scientists  have  not  always  been 
involved  in  human  rights.  Forty  years  ago 
during  the  Nazi  regime,  when  many  perse- 
cuted scientists  were  well-known  and  often 
personal  friends  and  colleagues  as  well,  the 
American    scientific    community    took    no 
stand.  Those  were  problems  of  scientists 
not  science.  The  scientific  ethic  of  the  time 
was  that,  whatever  his  or  her  political  and 
social  beliefs,  the  proper  scientist  remained 
silent.    We    possessed    neutral    skills    and 
knowledge  independent  of  values,  we  served 
science  and  society  best  by  providing  objec- 
tive expertise  without  ideological  trappings. 
It  was  a  misrepresentation  to  use  platforms 
gained  by  professional  eminence  to  espouse 
causes  into  which  our  special  but  limited 
skills  gave  us  no  insight. 

This  was  the  prevailing  view,  but  of  course 
not  all  scientists  subscribed  to  it.  A  noUble 
exception  was  Albert  Einstein,  who  took  a 
political  stand  long  before  he  himself 
became  a  victim  of  Nazi  persecution.  Ein- 
stein never  hesitated  to  take  positions  on 
pacifism.  Zionism,  racism,  and  Human  wel- 
fare. 

What  was  deemed  proper  for  the  individ- 
ual scientist  was  even  more  appropriate  for 
professional  associations.  For  example,  the 
constitution  of  the  American  Physical  Soci- 
ety states  that,  "The  object  of  the  society 
shall  be  the  advancement  and  diffusion  of 
the  knowledge  of  physics."  Prom  the  found- 
ing of  the  A.P.S.  in  1899  until  the  past 
decade,  "physics,  not  physicists"  was  the 
shibboleth  of  the  society,  as  if  physics  was 
something  that  existed  in  and  of  iteelf. 
rather  than  as  a  human  activity.  This  view 
was  a  barrier  to  every  human  rights  initia- 
tive. The  A.P.S.  published  technical  jour- 
nals such  as  77ie  Physical  Review,  organized 
scientific  meetings  for  the  dissemination  of 
research  results,  elected  largely  honorific 
officers,  and  did  little  more. 
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Perceptions  of  science  as  a  human  activity 
have  percolated  slowly  and  far  from  com- 
pletely into  the  consciousnesses  of  working 
scientists.  Because  of  the  rapid  progress  of 
science,  "generations"  can  be  defined  in 
terms  of  10  or  15  years.  These  generations 
also  represent  differences  in  the  develop- 
ment of  social  attitudes.  The  evolution  to  a 
heightened  social  conscience  among  scien- 
tists began  with  Hiroshima,  grew  with  the 
civil  rights  movement,  and  was  strength- 
ened during  opposition  to  the  war  in  Viet- 
nam. However,  the  continuing  groping  for 
the  appropriate  degree  of  social  commit- 
ment is  complicated  by  the  fact  that  these 


events  of  the  past  35  years  have  had  differ- 
ent effects  on  different  generations. 

But  it  was  the  war  in  Vietnam  that  finally 
routed  "objectivity."  For  a  decade,  young 
scientists  observed  their  elders  in  suppos- 
edly objective,  value-free  work— developing 
laser-guided  bombs,  electronic  fences,  In- 
frared missile-guidance  systems,  magnetic 
mines,  and  computerized  warfare.  Attempts 
to  discuss  context— "why"  as  well  as 
"how"— were  rejected  as  Inappropriate  for  a 
society  chartered  to  advance  and  diffuse  the 
knowledge  of  physics  (not  to  consider  Its 
social  milieu). 

Today,  in  marked  contrast,  members  regu- 
larly discuss  social  Issues  at  A.P.S.  meetings. 
For  example,  there  have  been  discussions  of 
the  war  in  Vietnam,  the  antiballlstlc  missile, 
supersonic  transport,  arms  control  and  dis- 
armament, energy,  pollution,  nuclear  reac- 
tor safety,  nuclear  proliferation,  appropri- 
ate technology,  classification  of  scientific  se- 
crets, "whistleblowers,"  privacy,  employ- 
ment guidelines,  the  job  crisis,  and  the 
status  of  women  and  minorities.  The  A.P.S., 
not  without  controversy,  has  resolved  to 
hold  its  national  meetings  only  In  states 
that  have  ratified  the  Equal  Rights  Amend- 
ment. 

BACK  IN  THE  C.S.S.R. 

Over  the  years  presidents  of  American  sci- 
entific societies  have  written  Increasingly 
strong  letters  on  behalf  of  the  Russian  re- 
fusnlks  and  dissidents.  Academician  Kel- 
dysh  sometimes  responded.  His  successor  as 
president  of  the  Soviet  Academy  of  Sci- 
ences, A.  P.  Alexandrov,  has  over  the  years 
sent  only  one  terse  response  to  many  re- 
monstrances. This  does  not  Imply  that  Alex- 
androv Is  less  sympathetic  than  Keldysh 
was,  or  that  our  letters  are  less  useful.  Even 
when  the  Russians  respond  to  American 
pressure,  they  take  great  pains  to  conceal  it. 
It  is  a  thoroughly  unscientific  but  serious 
game  we  scientists  are  playing. 

The  1973  International  Conference  on 
Magnetism  held  In  Moscow  taught  Ameri- 
can scientists  much  more  than  magnetism. 
Witnessing  fellow  scientists  barred  from  an 
open,  unclassified.  International  meeting— 
by  Soviet  soldiers  with  rifles— raised  the 
consciousness  of  many  Americans,  and 
American  scientists  have  aided  Soviet  refus- 
nlks  continually  ever  since. 

Refusniks  are  not  only  fired  from  their 
jobs;  they  are  often  barred  from  research 
institutes,  colleges,  and  libraries  and  are 
generally  shunned  by  the  Soviet  scientific 
community.  To  help  relieve  their  Isolation, 
the  A.P.S.  has  mailed  them  gift  subscrip- 
tions of  scientific  journals.  But  the  journals 
and  ordinary  letters  reach  the  addresses 
only  Intermittently. 

STATE  OF  SIEGE 

So  far  we  have  discussed  only  the  Soviet 
Union,  where  there  Is  a  continuing  number 
of  cases  and  problems.  Several  other  coun- 
tries also  have  severe  human  rights  prob- 
lems, but  the  number  of  cases  Involving  sci- 
entists is  smaller.  The  plight  of  Roger  Posa- 
dos  in  the  Philippines  Is  one  example.  Posa- 
dos.  a  theoretical  physicist,  returned  to  the 
Philippines  In  1970  after  receiving  his  Ph.D. 
from  the  University  of  Pittsburgh.  He  is  one 
of  only  ten  physics  Ph.D.'s  In  his  country. 
As  assistant  professor  and  chairman  of  the 
physics  department  at  the  University  of  the 
Philippines,  Posados  organized  a  group  call- 
ing for  Increased  funds  for  science  and  for 
educational  reform.  In  1971,  he  was  branded 
"subversive"  and  went  into  hiding.  In  Janu- 
ary 1976,  Posados,  his  wife  (also  a  physicist), 
and  their  four-year-old  son  were  apprehend- 
ed and  Posados  was  t>eaten. 

Mrs.  Posados  was  released  after  five 
months.  The  struggle  to  get  Roger  Posados 
released  was  much  longer.  Letters  to  Presi- 
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dent  Ferdinand  Marcos  and  pressure  by  U.S. 
officials  helped  to  finally  get  Posados  re- 
leased from  prison  In  September.  1978.  He 
has  now  been  allowed  to  return  to  his  job. 

Eastern  Europe  Is  a  problem  area.  Because 
of  a  supposed  attempt  to  visit  Vienna  while 
attending  a  conference  In  Warsaw,  young 
Romanian  scientist  Constantln  Pomponlu 
was  denied  governmental  validation  of  his 
doctoral  degree.  Influential  members  of 
Congress  Intervened,  using  the  Jackson- 
Vanlk  "most-favored  nation"  amendment  as 
leverage.  Pomponlu  was  allowed  to  leave 
Romania  In  October.  1978. 

In  Czechoslovakia  repression  has  Intensi- 
fied over  the  past  two  years.  Physicist  Vladi- 
mir Lastuvka.  In  prison  since  January.  1977. 
Is  charged  with  "intent  to  sign"  Charter  77. 
a  grass-roots  petition  affirming  the  Helsinki 
Accords. 

The  human  rights  problems  under  the 
many  dictatorships  In  South  America  are 
well-documented.  Argentina.  Brazil,  and 
Chile  are  of  particular  concern  to  scientists 
because  of  the  large  scientific  communities 
In  those  countries.  But  perhaps  we  should 
use  the  past  tense— In  Chile  and  Argentina 
scientific  comirunlties  hardly  exist  any- 
more. Politically  active  Chilean  scientists 
who  supported  former  President  Allende 
fled  that  country  with  the  coup.  Those  who 
remained  have  suffered.  At  the  University 
of  Chile,  the  University  of  Concepclon,  Aus- 
tral University,  and  the  private  Technical 
University  of  Santa  Maria,  about  30  per 
cent  of  the  faculty  have  been  "purged."  Of 
the  22  physics  faculty  memt>ers  at  the  Uni- 
versity of  Santiago  at  the  time  of  the  coup, 
2  remain;  of  the  34  chemists,  11  remain;  of 
the  original  45  professors  In  the  natural  sci- 
ences, 7  remain. 

In  Argentina  the  situation  is  even  worse. 
The  military  government  under  President 
General  Jorge  Rafael  Vldela  looks  aside 
while  parapollce  and  vigilante  groups,  often 
In  uniform  and  carrying  official  identifica- 
tion, openly  kidnap  and  murder  citizens. 
Under  the  "state  of  siege,"  In  effect  since 
the  junta  seized  power  In  March,  1976,  the 
crackdown  on  leftists  has  broadened  Into  an 
attack  on  all  Independent  Intellectual  activi- 
ty. "Intellectual  subversion"  has  been  de- 
fined as  a  form  of  terrorism.  Preud  and 
Marx  have  been  branded  "Ideological  crimi- 
nals" and  psychiatrists,  psychologists,  and 
mental  health  workers  have  l)een  all  but 
wiped  out.  The  entire  140-person  staff  of 
the  Assistance  Centers  for  Children  with 
Learning  Problems  was  fired. 

A  half-million  persons  have  fled  the  coun- 
try since  the  coup.  About  40  per  cent  of  the 
Argentine  Physical  Society— some  120 
physicists,  including  the  former  president  of 
the  society  and  almost  the  entire  governing 
council— have  either  been  fired  from  their 
jol)s  or  have  fled  the  country.  Military  offi- 
cers run  the  universities.  Many  people  have 
simply  disappeared;  others  have  been  tor- 
tured. Many  have  been  murdered  In  prison. 
There  are  secret  prison  camps  at  military 
bases.  Few  who  enter  these  prisons  are  seen 
again. 

Ernesto  Sllve,  professor  of  chemistry  at 
the  National  University  of  Rio  Cuarto,  Cor- 
doba, was  arrested  and  tortured.  Officials 
explained  that  Dr.  Sllve  committed  suicide 
In  his  prison  cell. 

Eduardo  Pasqulnl,  a  physicist  at  the  Na- 
tional University  of  Rosario,  disappeared 
with  his  wife,  a  psychologist,  on  June  10, 
1976.  Neither  has  been  seen  since. 

Maximo  Pedro  Victoria,  a  physicist  at  the 
Atomic  Energy  Commission  In  Buenos 
Aires,  was  gagged  and  blindfolded  and  taken 
from  his  laboratory  at  gun  point  a  week 
after  the  coup.  On  a  navy  boat  at  the  pier, 
he  was  beaten  with  guns  and  sticks,  and 
thrown  in  an  Isolation  cell.  On  one  occasion 
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Victoria  and  50  other  political  prisoners 
were  beaten  for  one  entire  day.  They  were 
then  made  to  sign  sUtemenU  that  their 
wounds  were  self-inflicted.  Ultimately,  seven 
months  after  their  arrest  and  still  un- 
charged, Victoria  and  seven  other  A.E.C.  sci- 
entists were  released. 

Antonio  Misetich.  a  physicist  formerly  of 
M.I.T.,  was  arrested  by  police  on  the  night 
of  April  19,  1976,  and  imprisoned  without 
charges.  Initially  his  detention  was  acknowl- 
edged by  the  Argentine  Embassy  and  by  the 
Argentine  A.E.C.  Later,  the  government  of 
Argentina  claimed  that  the  original  ac- 
knowledgement was  an  error,  and  that  Mise- 
tich Is  not  and  never  has  been  In  custody. 
Misetich  has  not  been  seen  since  his  arrest. 
Numerous  letters  have  been  sent  to  Presi- 
dent Jorge  Videla  about  Misetich  and 
others,  but  no  answers  have  l)een  received. 
Delegations  of  physicists  have  twice  visited 
the  Argentine  Embassy  In  Washington.  The 
American  ambassador  to  Argentina  and  the 
U.S.  State  Department  have  tried  to  help, 
with  no  results. 

The  Argentine  Assembly  for  Human 
Rights  has  documented  more  than  4.500 
such  disappearances  since  the  coup.  The 
United  SUtes  Embassy  In  Buenos  Aires, 
under  President  Carter,  has  been  as  forceful 
as  its  limited  leverage  allows.  (This  was  not 
the  case  under  the  previous  administration. ) 
The  Catholic  Bishops  of  Argentina  have 
been  helpful,  but  the  United  States  business 
community  In  Latin  America,  which  could 
be  an  effective  force,  has  not  been. 

AKE  SCIENTISTS  SPBCLAL? 

We  have  presented  a  brief  history  of  how 
scientists  have  recognized,  individually  and 
through  their  professional  societies,  the  tie 
between  the  protection  of  human  rights  and 
the  progress  of  science.  But  attitudes  don't 
change  overnight,  and  social  awareness 
among  scientists  is  continutUly  evolving. 
One  question  we  have  had  to  grapple  with  is 
"Why  are  we  making  a  special  fuss  about 
scientists?"  Is  It  because  of  an  arrogant  as- 
sumption that  scientists  are  more  Important 
than  others? 

We  hope  that  the  honest  answer  to  this 
disturbing  question  is  that  we  act  In  aid  of 
scientists  because  we  are  scientists.  They 
are  our  people.  We  know  them  and  we  know 
the  mechanisms  by  which  we  can  help 
them,  the  Institutions  and  the  pressure 
points.  We  can  marshal  our  own  worldwide 
community  on  their  tiehalf.  We  hope  the 
shoe  makers  are  doing  something  for  the 
shoe  makers,  and  we  support  organizations 
of  broader  scope,  such  as  Amnesty  Interna- 
tional. Meanwhile  we  do  what  we  can. 

Even  within  and  beyond  groups  there  are 
delicate  distinctions.  For  example,  compare 
our  relations  with  the  Russian  refusniks 
and  with  the  dissidents.  The  dissidents  want 
to  change  the  Soviet  Union.  The  refusniks 
simply  want  to  leave  it.  The  American  pro- 
fessional societies  have  decided  they  cannot 
reform  Soviet  society.  Thus,  there  was  con- 
siderable soul  searching  when  Yuri  Orlov 
was  arrested  for  publicizing  violations  of  the 
Helsinki  Accords. 

To  the  reader,  these  Kafkaesque  distinc- 
tions may  sound  pretentious  and  trivial 
when  human  life  hangs  In  the  balance. 
Things  could  be  worse.  The  American  Asso- 
ciation for  the  Advancement  of  Science  has 
a  Clearinghouse  on  Science  and  Human 
Rights.  Thirty-three  scientific  societies 
belong  to  the  clearinghouse,  but  of  these, 
only  a  handful— the  chemists,  mathemati- 
cians, physclsts.  psychiatrists,  and  psycholo- 
gists—have become  actively  Involved  In 
human  rights.  It  Is  easy  to  become  discour- 
aged that  not  enough  is  being  done,  but  the 
professional  societies  of  political  scientiste. 
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sociologists,  and  medicsl  doctors  are  still  de- 
bating about  whether  human  rights  is  an 
appropriate  professional  concern. 

The  scientific  societies  that  have  become 
active  in  human  rights  have  done  so  only 
because  there  is  a  consensus— and  some  ac- 
tivists—among their  membership.  When  the 
Soviets  sentenced  Yuri  Orlov  and  Anatoly 
Shcharansky  last  spring,  2,400  American  sci- 
entists reacted,  including  13  Nobel  lau- 
reates. 113  members  of  the  National  Acade- 
my of  Sciences,  18  past  or  present  directors 
of  major  scientific  laboratories,  and  20  past 
or  present  presidents  of  national  scientific 
organizations.  The  2,400  scientists  signed 
pledges  to  "withhold  all  personal  coopera- 
tion with  the  Soviet  Union,"  to  oppose  the 
expansion  of  exchange  programs,  to  boycott 
international  conferences  in  the  U.S.S.R., 
and  to  work  against  technology  transfer  and 
the  granting  of  most-favored-nation  trade 
status  to  the  Soviet  Union.  The  action  was 
even  more  remarkable  because  it  was  spon- 
taneous. The  organizer.  Scientists  for  Orlov 
and  Shcharansky  (S.O.S.).  is  an  informal 
(and  so  far.  unfunded)  group  of  mostly  West 
Coast  scientists,  friends  of  Orlov,  who  decid- 
ed to  protest  his  imprisonment  and  try  to 
help  him.  Perhaps  because  the  boycott  is  so 
clearly  a  grass-roots  effort,  the  Soviet  re- 
sponse has  been  huge  and  high-level.  Valen- 
tin Zorin.  one  of  the  top  Russian  political 
commentators,  inveighed  against  the  boy- 
cott in  a  broadcast  beamed  at  the  United 
States  from  Moscow.  A  page-long  article  was 
published  in  Pravda  and  signed  by  two  vice 
presidents  and  the  chief  scientific  secretary 
of  the  Soviet  Academy  of  Sciences.  And  we 
have  learned  that  members  of  the  Soviet 
Academy  have  discussed  the  consequences 
of  the  twycott  for  Soviet  science.  The  Rus- 
sians know  that  they  benefit  from  the 
influx  of  ideas  from  American  science,  and 
they  are  worried.  But  are  they  worried 
enough  to  release  Yuri  Orlov  from  prison? 

Activism  is  spreading  among  Western  sci- 
entists. The  Dutch  have  always  been  very 
active  in  human  rights  and  lately  the 
French  scientific  community  has  grown 
more  militant.  In  Germany,  at  a  nuclear 
physics  symposium  in  May,  and  in  spite  of 
the  protestations  of  the  Soviet  delegation, 
50  scientists  signed  a  statement  asking  for 
Orlov's  release  from  prison. 

While  unofficial  groups  in  Britain,  nota- 
bly those  associated  with  physicist  and 
human  rights  author  John  Ziman,  have  an 
outstanding  record  on  human  rights,  some 
of  the  United  Kingdom  scientific  establish- 
ment has  dug  in  its  heels.  In  his  1977  presi- 
dential address  to  the  British  Association 
for  the  Advancement  of  Science,  Sir  Andrew 
Huxley  argued  that  "The  persecutions  of 
the  present  day  are  not  directed  against  sci- 
entific doctrines  or  against  scientific  en- 
quiry as  such;  they  are  directed  against  indi- 
vidual citizens  who  have  had  the  courage  to 
speak  up  against  oppressive  features  of  the 
regimes  under  which  they  live  *  *  •  The  ap- 
propriate reaction  therefore  comes  from  us 
not  as  scientists,  but  as  citizens  *  •  •  If  a  sci- 
entific body  publicly  takes  a  step  whose  jus- 
tification is  political  and  not  scientific,  it 
will  lose  the  right  to  claim  that  it  is  acting 
purely  in  the  defense  of  science." 

To  many  of  us  in  the  United  States,  the 
separation  between  "science"  and  "scien- 
tist" seems  less  clearcut  than  it  does  to  Sir 
Andrew  Huxley.  We  see  the  growing  human 
rights  involvement  of  the  American  scientif- 
ic community  as  an  integral  part  of  its 
broadening  definition  of  what  constitutes 
"science."  The  continuing  evolution  of  the 
commitment  of  American  scientists  to 
human  rights  does  involve  a  conflict.  On 
one  hand,  there  is  a  yearning  for  purity  and 
detachment,  but  on  the  other  hand,  there  is 
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a  growing  recognition  that  science  is  as  com- 
plex and  "dirty"  as  any  other  human  en- 
deavor. 

We  quote  from  the  address  of  the  outgo- 
ing 1977  A.P.S.  president,  George  Pake; 
"Part  of  our  heritage  in  the  United  States  is 
a  deep  concern  for  human  rights.  This  con- 
cern is  a  legitimate  province  for  the  Ameri- 
can Physical  Society  when  physicists  or  sci- 
entists anywhere  have  their  basic  human 
rights  abridged,  because  the  fundamental 
purpose  of  A.P.S.  as  a  scholarly  society  is 
thus  inhibited.  *  *  *  That  purpose  is  stated 
in  the  A.P.S.  constitution  to  be  the  advance- 
ment and  diffusion  of  the  knowledge  of 
physics.  If  the  governments  of  nations  inter- 
fere on  political  grounds  with  the  ability  of 
physicists  to  engage  in  research  or  with 
their  freedom  to  publish  or  travel  in  diffus- 
ing knowledge  of  physics,  there  is  interfer- 
ence in  achieving  our  purpose." 

We  are  pleased  that  a  community  dedi- 
cated to  the  advancement  and  diffusion  of 
the  knowledge  of  science  finds  within  the 
penumbra  of  its  mission  the  advancement 
and  diffusion  of  human  rights.  We  are 
proud  to  be  a  part  of  that  community.* 


June  12,  1980 


MOUNT  ST,  HELENS 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  in  my 
recent  trip  to  Washington  State  to  in- 
vestigate the  devastating  effects  of  the 
eruption  of  Mount  St.  Helens,  I  discov- 
ered that  one  of  the  most  pressing  and 
difficult  problems  to  deal  with  was  the 
psychological  effects  of  the  tons  of 
ash,  the  threats  of  flooding,  the  uncer- 
tainty about  what  the  mountain  will 
do  next. 

Mr.  Jim  Mitchell,  the  mayor  of 
Morton,  Wash.,  a  small  town  at  the 
foot  of  the  mountain,  has  written  one 
of  the  best  descriptions  of  this  psycho- 
logical damage,  I  commend  it  to  the 
attention  of  my  colleagues. 

The  article  follows: 

MoiTNT  St.  Helens 

(By  Jim  Mitchell) 

In  my  opinion,  psychological  damages  are 
among  the  worst  results  of  the  Mt.  St. 
Helens  eruption.  As  usual,  American  people 
were  drawn  together  in  a  time  of  emergen- 
cy, doing  whatever  necessary  to  overcome 
the  immediate  problems.  However,  after  two 
weeks,  people  in  the  shadow  of  the  moun- 
tain are  still  battling  the  effects  of  the  erup- 
tion. But.  with  a  noticeable  change  in  atti- 
tude. Depression  has  become  very  apparent 
in  all  walks  of  life  as  the  long  range  prob- 
lems become  more  and  more  a  reality. 

It  is  a  general  comprehension  that  ash 
fall-out,  may  be,  for  an  undetermined 
length  of  time,  a  way  of  life.  It  becomes  a 
matter  of  coping  and  living  with  under- 
standing the  problem  or  moving  out  of  the 
area.  Many  people  will  leave.  Primarily,  be- 
cause of  future  eruptions,  fears  of  health 
problems,  namely  possible  long  term  lung 
damage  from  unavoidable  inhalation  of  the 
fine  ash  particles,  working  conditions  in  the 
woods  in  the  foreseeable  future,  and  finally, 
loss  of  jobs  in  areas  that  will  be  closed  and 
unworkable  for  an  undetermined  period  of 
time. 


Through  sheer  will  and  determination, 
our  towns  and  homes  will  be  cleaned  and 
the  eruption  effects  will  not  be  visible.  How- 
ever, consider  the  farmers,  loggers  and 
others  that  dep>end  on  wood  work  for  their 
livelihood.  Logging  this  summer  in  the  ash 
fall-out  areas  will  be  nearly  disastrous  for 
both  men  and  equipment.  Anything  me- 
chanical will  suffer  damage.  It  doesn't  take 
much  imagination  to  visualize  the  breathing 
difficulties  involved  in  yarding  and  hauling 
of  logs  or  the  combination  of  exhaust  and 
find  wood  particles  mixing  with  the  ever 
present  ash  in  chain  saw  operation.  The  life 
expectancy  of  chain  saws  will  be  very  short 
as  filters  are  not  designed  to  exclude  ash 
particles,  and  chains  will  be  dulled  immedi- 
ately unless  a  very  expensive  diamond  point 
type  is  used. 

Hopefully,  in  the  not  too  distant  future, 
the  eruption  of  Mt.  St.  Helens  will  be  histo- 
ry. The  Spirit  Lake  area  will  most  likely 
become  a  state  park  with  monuments  to 
honor  the  lives  lost,  viewed  by  tens  of  thou- 
sands visitors.  Local  people  will  not  forget 
May  18,  1980  or  the  days  and  weeks  that  fol- 
lowed. Most  of  us  will  remember  the  bonds 
of  working  relationships,  cemented  by 
common  need  and  the  will  to  survive.* 


GREEN  NOTES  CABRINI 
CENTENNIAL 


HON.  S.  WILUAM  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Mr.  GREEN.  Mr.  Speaker,  Saint 
Francis  Xavier  Cabrini  founded  the 
Institute  of  the  Missionary  Sisters  of 
the  Sacred  Heart  in  1880  to  perpetuate 
her  work  in  caring  for  the  immigrant, 
the  poor,  and  the  sick.  She  came  to 
the  United  States  from  Italy  in  1889  to 
continue  addressing  the  needs  of 
others  in  health  care,  education,  and 
pastoral  ministries. 

The  Cabrini  tapestry  of  kindness 
and  compassion  which  began  in  service 
to  Italian  immigrants  has,  through  the 
years  of  service,  expanded  to  include 
in  its  vision  all  people  in  need  of  care 
and  education.  The  presence  of  the 
Cabrini  Sisters  in  the  field  of  teaching 
has  done  much  to  mold  the  shape  of 
Christian  education  in  America  as 
they  continue  to  bring  life  to  Mother 
Cabrini's  belief  in  teaching  as  kindness 
and  kindness  as  teaching. 

Her  work,  adapting  itself  to  chang- 
ing times,  continues  to  flourish  in  full 
vigor.  Mother  Cabrini  High  School 
and  Cabrini  Medical  Center  in  New 
York  are  just  two  local  examples.  As 
in  1892,  the  first  concern  of  the  Sisters 
and  everyone  else  at  Cabrini  Medical 
Center  is  to  serve  the  city's  people 
with  love  and  respect. 

This  year  marks  the  100th  anniver- 
sary of  the  institute,  founded  on  No- 
vember 14,  1980.  Because  America  is 
justly  proud  of  its  great  citizens  and 
seeks  occasions  to  remember  and 
honor  them,  I  wanted  to  share  this  im- 
portant celebration  with  my  col- 
leagues.* 


June  12,  1980 


GO  WITH  GOD,  FATHER  DRINAN 


HON.  DAN  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  FUQUA.  Mr.  Speaker,  seldom 
are  we  privileged  with  the  opportunity 
to  serve  our  country  side  by  side  with 
such  an  able  colleague  as  Fr.  Robert 
F.  Drinan,  a  man  who  has  given  so 
much  of  his  life  to  working  for  others. 

As  a  priest  and  as  a  Congressman, 
Father  Drinan  has  been  an  inspira- 
tion to  all. 

There  are  too  few  words  to  express 
the  deep  appreciation  we  feel  for 
having  had  the  pleasure  to  serve  with 
him. 

Go  with  God,  Father  Drinan,  as  you 
always  have.* 


PROFESSIONAL  ENGINEERS  SET 
AGENDA  FOR  ACTION 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  last 
week  I  was  privileged  to  have  accom- 
panied spokesmen  for  the  National  So- 
ciety of  Professional  Engineers  to  the 
Republican  National  Committee  plat- 
form hearings  in  New  York.  As  a 
member  of  NSPE,  and  as  one  of  the 
few  engineers  in  Congress,  I  have  been 
deeply  impressed  at  the  intelligent 
and  forward-looking  approach  to 
meeting  America'.';  challenges  offered 
by  NSPE.  The  testimony  is  an  excel- 
lent capsule  summary  of  NSPE's  ef- 
forts to  improve  and  encourage  Ameri- 
can technology  and  innovation,  as  a 
vital  part  of  the  solution  to  our  na- 
tional economic,  energy  and  environ- 
mental problems, 

I  believe  my  colleagues  will  be  inter- 
ested in  hearing  what  NSPE  had  to 
say,  and  I  would  like  to  have  the  testi- 
mony of  NSPE's  president,  Sammie  F. 
Lee,  reproduced  for  that  purpose. 

The  text  of  Mr.  Lee's  testimony 
follows: 

My  name  is  Sammie  P.  Lee  and  I  am  the 
president  of  the  National  Society  of  Profes- 
sional Engineers.  I  come  to  you  today  on 
behalf  of  engineers  from  all  disciplines  and 
in  cooperation  with  several  of  our  liaison  so- 
cieties within  the  engineering  community.  I 
speak  on  behalf  of  NSPE's  80.000  members 
and  am  pleased  to  submit  to  you  separate 
statements  from  our  colleagues  in  the  other 
societies. 

We  would  like  to  comment  today  on  the 
need  to  improve  American  technology  and 
the  innovation  process,  particularly  as  they 
relate  to  inflation,  energy,  the  environment, 
and  other  national  problems.  We  choose 
this  approach  because  technology  is  essen- 
tial in  solving  many  of  our  problems  and  we 
are  deeply  concerned  over  America's  weak- 
ened ability  to  initiate  technological  change, 
which  is  the  essence  of  the  innovation  proc- 
ess. In  our  testimony  we  will  summarize  the 
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problem  and  recommend  platform  language 
that  will  commit  the  party  to  seeking  appro- 
priate solutions. 

Technology  might  be  thought  of  as  a  part- 
nership involving  four  principal  members: 
the  university,  industry,  goverrmient,  and 
the  public.  The  university  provides  the  part- 
ners with  research  and  trained  manpower. 
Industry  employs  the  manpower,  contrib- 
utes to  the  research,  and,  using  the  market- 
place as  catalyst,  provides  society  with  ma- 
terial goods.  The  government  provides 
policy  on  the  overall  application  of  technol- 
ogy, and  the  public,  until  recently  a  silent 
partner,  comments  quite  vigorously  on  the 
outcome. 

The  innovation  process  depends  on  each 
playing  a  proper  role,  and  success  is  a  func- 
tion of  harmony  among  the  members.  Our 
current  dilemma  concerns  growing  tensions 
in  the  partnership.  The  cause  of  this  is  com- 
plex, and  the  symptoms  reach  into  every 
technological  endeavor.  But  the  conse- 
quences are  quite  clear.  Unless  corrected, 
our  ability  to  innovate  and  produce  goods 
will  decline  and  leave  in  its  wake  a  deterio- 
rating nation. 

The  scope  of  these  proceedings  does  not 
allow  a  complete  analysis  of  the  problem,  so 
let  me  simply  characterize  some  of  the  ten- 
sions I  alluded  to.  Our  universities  suffer 
from  inadequate  financing  for  research  and 
technical  facilities.  They  blame  increasing 
restrictions  on  government  grants,  decreas- 
ing industrial  support,  and  inadequate  oper- 
ating budgets.  Industry,  faced  with  the 
myopia  of  inflation,  can  no  longer  focus  on 
the  long-term  benefits  of  research  and  in- 
stead looks  to  short-term  gains.  It  feels  in- 
creasingly restricted  by  regulations  that 
dampen  initiative.  The  public  meanwhile  is 
demanding  more  say  In  technology  as  it  re- 
lates to  social  policy  and  it  is  frustrated  over 
a  perceived  lack  of  impact. 

The  tensions  go  on  and  on  and  in  each 
case  the  partners  seem  confident  in  their 
own  ability  but  increasingly  skeptical  of  the 
others.  The  govenmient's  role  in  all  of  this 
is  more  difficult  to  pin  down.  In  a  compre- 
hensive study  on  the  role  of  government  in 
the  innovation  process  conducted  at  MIT, 
the  authors  looked  to  other  industrialized 
nations  for  comparisons  with  what  they 
found  in  the  United  States.  With  particular 
reference  to  nations  that  now  surpass  ours 
according  to  several  important  measures  of 
Industrial  success,  they  found  highly  coordi- 
nated government  policies  that  support  and 
stimulate  the  iiuiovative  process.  In  stark 
contrast,  they  found  that  our  government 
provides  "no  major,  across-the-board  sup- 
port for  civilian  technology."  Rather,  there 
is  a  patchwork  of  individually  conceived  and 
often  conflicting  policies  that  generate  con- 
flict, not  coordination.  The  failure  to  stimu- 
late technology  through  coordinated  poli- 
cies is,  we  contend,  weakening  our  ability  to 
irmovate  more  than  any  other  single  factor. 

But  what  are  the  consequences  of  this, 
and  how  do  they  relate  to  the  other  nation- 
al problems  that  the  pollsters  tell  us  are 
most  on  the  voters'  minds? 

PRODOCTIVITY 

Consider  inflation.  Two  causes  of  inflation 
are  a  push-pull  economy  where  too  much 
money  chases  too  few  goods  and  the  occur- 
rence of  some  catastrophic  event  like  a  dra- 
matic rise  in  oil  prices.  Today  we  suffer 
from  both.  Under  the  first  cause,  a  logical 
solution  would  Involve  producing  more 
goods.  But  our  rate  of  productivity  growth 
Is  declining.  Where  we  once  led  the  Industri- 
alized world  with  a  plus  3  percent  growth 
rate,  we  now  trail  our  competitors,  and  we 
are  actually  approaching  a  negative  figure. 
The  causes  are  no  mystery;  diminished  re- 
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search  and  development,  lack  of  Investment 
capital,  regulation  that  restrains  initiative, 
conflicting  taxation— many  of  the  same 
causes  that  plague  our  innovation  process. 

The  relationship  here  is  no  coincidence, 
and  the  implications  are  grave.  Increasing 
productivity  means  producing  more  goods 
with  less  effort,  and  innovation  is  responsi- 
ble for  it.  To  solve  inflation  we  must  raise 
productivity  which  first  requires  that  we 
cure  our  innovation  ills.  By  untying  the 
knot  of  conflicting  government  policies  that 
retard  Innovation  we  will  take  a  major  step 
toward  solving  Inflation. 

The  nation's  engineers  urg;f  the  party  to 
target  Improved  productivity  as  a  national 
priority  and  to  reflect  this  in  a  separate 
plank  In  the  party  platform.  Consequently, 
we  urge  the  following  platform  language: 

Growth  In  productivity  is  essential  in  solv- 
ing Inflation,  Improving  our  standard  of 
living,  and  Increasing  our  competitive  edge  in 
the  international  marketplace.  Improving 
productivity  is  a  national  priority  of  the 
highest  order. 

ENERGY 

Inflation's  second  cause  and  the  nation's 
other  leading  problem  Is  the  cost  of  energy, 
and  again  the  most  promising  solutions  In- 
volve Innovation.  The  course  we  should  be 
taking  Is  clear.  While  we  remove  all  barriers 
to  domestic  oil  production  and  convert  to 
better  utilization  of  our  abundant  coal  sup- 
plies we  should  pursue  every  other  feasible 
energy  source.  That  would  include  natural 
gas.  nuclear,  geothernal.  hydro,  solar,  and 
others.  There  is  no  shortage  of  options,  only 
barriers  to  pursuing  ttiem. 

Take  the  example  of  nuclear,  both  fission 
and  fusion.  The  engineering  community  is 
confident  that  fission  can  provide  a  reason- 
ably safe  energy  source.  Whether  It  will 
draw  on  dwindling  uranium  supplies  or 
achieve  self-sufficiency  will  deF>end  on  a  de- 
cision concerning  reprocessing  and  the 
breeder  reactor.  But  the  barrier  here  is  gov- 
ernment indecision.  While  other  leading  In- 
dustrialized nations  pursue  this  technology, 
the  United  States  stalls  over  an  Inability  to 
set  clear  policy.  We  support  the  Clinch 
River  breeder  reactor.  More  Importantly,  we 
urge  the  development  of  clear  policy  leading 
to  unequivocal  decisions.  Government  un- 
certainty and  cumbersome  policy  are  the 
biggest  barriers  in  solving  our  energy  crisis. 

We  also  urge  the  development  of  the  nec- 
essary technology  and  the  streamlining  of 
regulations  to  permit  exploitation  of  our 
vast  coal  resources. 

On  the  fusion  side  of  nuclear  energy,  we 
support  proposals  to  begin  the  engineering 
phase  of  work  on  a  fusion  demonstration 
plant.  But  despite  encouraging  evidence  of 
the  engineerlnig  feasibility,  economic  pres- 
sures make  it  impossible  to  free  the  needed 
capital  to  trigger  the  Innovation  process.  We 
are  the  best  equipped  nation  In  the  world  to 
tap  this  promising  energy  source,  and  we 
are  prevented  from  doing  so  by  our  Inability 
to  form  the  capital. 

An  essential  companion  to  the  develop- 
ment of  new  energy  sources  Is  conservation. 
TTiat,  too.  If  properly  understood.  Involves 
Innovation.  More  efficient  designs  In  every- 
thing from  consumer  goods  to  production 
systems  will  enable  us  to  do  more  with  less 
energy.  But  again,  we  must  innovate  to 
achieve  this  goal. 

Consequently,  the  engineering  profession 
urges  the  following  platform  language: 

All  economically  feasible  domestic  energy 
options  should  be  developed  and  coupled 
with  a  vigorous  long-term  national  effort  on 
energy  conservation.  Environmental  con- 
straints on  energy  development  must  be  bal- 
anced with  the  nation's  need  for  adequate 
energy  supplies. 
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ENVIRONMENT 


Working  to  provide  a  cle&ner  environment 
illustrates  the  dynamics  of  our  technology 
partnership  both  sis  it  is  and  as  it  can  be. 
The  public  is  demanding  a  cleaner  environ- 
ment. The  government  must  set  and  enforce 
standards.  Industry  must  innovate  to 
remove  pollutants  and  to  provide  cleaner 
methods  of  production.  Everyone  agrees  on 
the  goal.  However,  determining  the  best 
strategy  for  achieving  it  has  generated  con- 
siderable tension.  The  controversy  centers 
on  the  issue  of  regulation. 

Experience  is  a  good  teacher,  and  we  have 
learned  that'  environmental  regulation 
works  best  when  it  works  with,  rather  than 
against,  market  incentives.  For  example, 
several  years  ago  the  government  set  out  to 
regulate  automobile  emissions  and  fuel 
economy.  Today  our  cars  are  operating  well 
in  advance  of  legislated  economy  standards 
because  competitive  forces  joined  in  to  stim- 
ulate major  innovations.  Emission  standards 
were  not  stimulated  by  the  marketplace, 
and  they  encouraged  cumbersome  retrofits 
to  old  technologies  rather  than  significant 
innovations.  The  previously  mentioned  MIT 
study  dealt  with  the  subject  of  regulation 
suid  irmovation  and  concluded  that  "actions 
which  complement  normal  competitive  pres- 
sures for  change  on  an  industry  often 
appear  to  be  more  effective  in  promoting  in- 
novation than  those  that  do  not  relate  to 
market  forces."  We  concur  with  that  obser- 
vation, and  we  call  for  a  "systems"  approach 
to  environmental  regulation. 

rt  systems  approach  would  do  more  than 
look  for  market  forces.  It  would  analyze 
the  complete  process  to  be  regulated,  and 
any  attempt  at  change  would  complement 
the  workings  of  the  process  rather  than 
destroy  it. 

With  this  concept  in  mind,  we  urge  the 
following  platform  language: 

To  achieve  the  nation's  clean  air  and 
water  goals  an  effective  systems  approach 
to  environmental  regulation  should  be 
taken  which  balance  developmental  needs 
with  environmental  concerns. 

Water  is  a  finite  resource  which  is  growing 
more  precious  each  day.  Like  energy,  with 
which  it  is  closely  interrelated,  availability 
of  adequate  water  supplies  is  critical  to  the 
economic  and  social  well  being  of  our 
nation.  Development  of  adequate  water  for 
all  uses  requires  clear  and  supportive  na- 
tional policy.  There  must  be  dependable 
funding  support  for  water  resource  develop- 
ment with  the  federal  government  assuming 
the  financial  burden  for  development  where 
the  benefits  are  national  or  regional  in 
scope.  Local  interests  should  share  in  the 
cost  when  they  are  the  direct  beneficiary.  A 
long  range  national  water  plan  must  be  de- 
veloped and  followed  if  we  are  to  avoid  the 
water  crisis  '  of  the  year  2000.  Technology 
and  the  application  of  engineering  skills  will 
again  be  the  answer  to  producing  useable 
water  and  keeping  it  clean. 

To  accomplish  this,  engineers  urge  the  fol- 
lowing platform  language: 

Aggressive  development  of  our  national 
water  resources  using  both  federal  and  local 
funding  is  essential.  To  coordinate  this 
effort,  an  effective  national  water  policy 
body  is  necessary  to  oversee  the  planning 
and  execution  of  water  resource  develop- 
ment. 

The  issues  that  we  have  raised  are  not  iso- 
lated events.  It  is  clear  from  our  perspective 
that  lagging  technology  and  faltering  inno- 
vation will  erode  our  ability  to  provide 
goods  and  services  regardless  of  the  particu- 
lars under  discussion.  To  see  the  importance 
of  this  in  the  rapidly  changing  world  we 
now  face,  we  need  only  to  consider  the  chal- 
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lenges  ahead.  In  transportation  we  must 
launch  bold  new  systems  while  we  maintain 
our  current  ones.  In  national  security, 
where  our  shipbuilding  technology  has  left 
us  terribly  vulnerable,  we  must  innovate  or 
pay  serious  consequences.  In  the  barely  pub- 
licized area  of  critical  materials,  we  are 
growing  more  dependent  on  foreign  sources 
for  cobalt,  chromium,  manganese,  and  other 
substances  that  are  on  the  verge  of  being 
the  bases  of  new.  more  perilous  cartels  than 
the  one  we  face  in  oil. 

But  engine^k^  are  problem  solvers,  and  we 
would  not  leave  you  on  a  pessimistic  note. 
We  have  tremendous  confidence  in  our  abil- 
ity to  innovate.  The  nation's  eagerness  to  do 
this  is  reflected  in  the  overwhelming 
number  of  young  people  who  are  entering 
engineering  schools  and  the  number  of  jobs 
that  await  them.  Unfortunately,  we  must 
burden  even  this  good  sign  with  caution,  but 
it  reflects  on  the  overall  problem.  The  qual- 
ity of  engineering  education  is  strained  with 
a  litany  of  problems  that  includes  declining 
math  skills  in  secondary  education;  declin- 
ing numbers  of  graduate  students  and  facul- 
ty members  who  are  lured  away  from 
higher  education  by  higher  salaries  in  the 
private  sector:  and  the  rapid  obsolesence 
and  high  cost  of  laboratory  equipment,  just 
to  mention  a  few.  But  these,  too.  are  cor- 
rectable with  the  proper  stimulants  and 
clear  national  policy  guidance. 

So  in  our  recommendation  to  the  party 
platform  we  are  making  one  straightfor- 
ward request:  liberate  the  innovation  proc- 
ess. The  four  partners  in  technology  and  in- 
novation, including  the  government,  are  all 
quite  capable  of  performing  their  own  tasks. 
We  have  fujl  confidence  in  each  of  them. 
We  simply  require  clearly  defined  govern- 
ment policy  that  will  stimulate  and  support 
innovation  and  the  application  of  new 
technologies. 

In  our  recommendations  we  are  comment- 
ing only  on  areas  where  we  have  expertise, 
leaving  other  essentials  in  innovation  such 
as  capital  formation  and  tax  reform  to  the 
experts  in  those  areas. 

In  summary,  we  ask  the  party  to  recognize 
technology  and  innovation  as  the  funda- 
mental elements  in  solving  many  of  our  na- 
tional problems.  To  do  this,  we  urge  the 
adoption  of  a  separate  platform  plank  that 
should  begin  in  the  following  manner. 

TECHNOLOGY  AND  INNOVATION 

Technological  innovation  is  essential  in 
solving  many  of  our  national  problems.  It  is 
the  government's  responsibility  to  remove 
unnecessary  barriers  m  the  innovation  proc 
ess  and  to  support  the  development  of  tech- 
nology through  policies  that  stimulate  and 
coordinate  the  proper  use  of  our  resources. 

Furthermore,  we  suggest  that  the  Tech- 
nology and  Innovation  plank  include  the 
following  elements: 

1.  Greater  emphasis  on  applied  engineer- 
ing research  to  solve  specific  problems  by: 

(a)  Stimulating  joint  industry-university 
engineering  research  through  tax  incentives 
and  a  "seed  money"  approach  to  federal 
grant  money. 

(b)  Relaxing  antitrust  provisions  as  they 
apply  to  joint  engineering  research 
ventures. 

(c)  Assigning  a  broader  scope  of  mission  to 
our  national  research  laboratories. 

(d)  Developing  guidelines  for  the  overall 
coordination  of  government  support  to  tech- 
nology through  federal  funding  and  pro- 
curement policies. 

2.  A  systems  approach  to  regulation  that 
would  include: 

(a)  Greater  emphasis  on  the  cost-t>enefit 
and  risk  comparison  considerations  of  pro- 
posed regulation. 
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(b)  Encouraging  innovative  compliance 
technology  through  greater  attention  to 
competitive  market  forces. 

(c)  Providing  adequate  lead  time  to  avoid 
ineffective  retrofits  when  regulation  re- 
quires significant  alterations  to  the  infra- 
structure of  a  process. 

3.  Patent  law  reforms  that  would: 

(a)  Provide  greater  incentives  to  those 
who  are  working  on  innovations  under  fed- 
eral contracts. 

(b)  Give  greater  patent  protection  to  im- 
prove the  less  than  50  percent  chance  a 
patent  now  has  of  surviving  a  court 
challenge. 

4.  Manpower  policies  to  assure  adequate 
supply,  quality,  and  utilization  of  engineers. 

Mr.  Chairman,  ladies  and  gentlemen,  on 
behalf  of  the  engineering  profession  I  thank 
you  for  this  oppiort'jnity  to  comment.* 


MODERN  HEROICS 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 
•  Mr.  SHELBY.  Mr.  Speaker,  it  is  a 
rare  opportunity  to  know  a  modern-day 
hero,  but  I  happen  to  have  that  pleas- 
ure. Bill  Gate,  a  longtime  friend  and 
former  classmate  of  mine  from  the  Uni- 
versity of  Alabama  who  resides  in  Bir- 
mingham. Ala.,  recently  put  to  rest  the 
notion  that  we  are  a  people  who  choose 
not  to  get  involved  when  confronted 
with  a  crime  taking  place. 

One  afternoon  in  April  1980,  Bill 
Gate  came  upon  a  middle-aged  woman 
lying  in  the  middle  of  a  Birmingham 
street.  Aware  she  was  no  derelict  and 
sensing  some  sort  of  trouble,  Bill 
stopped  and  went  to  her  aid.  He  found  a 
woman  crying— shaken  and  in  pain 
after  having  been  jumped,  beaten,  and 
robbed  by  two  men.  She  was  pointing 
up  the  street  in  the  direction  her  assail- 
ants had  fled  but  Bill  could  see  no  one 
fitting  her  description  of  the  two  mug- 
gers. Determined  to  avenge  this  foul 
deed.  Bill  jumped  in  his  truck  and 
searched  the  immediate  vicinity  to  no 
avail.  Returning  to  the  woman's  side  he 
suddenly  glimpsed  the  two  assailants 
dashing  across  a  vacant  lot.  Again,  Bill 
got  behind  the  wheel  of  his  truck  and 
the  chase  was  on.  Keeping  his  eye  on 
the  two  men  and  on  the  lookout  for 
police  assistance.  Bill  was  able  to  flag 
down  a  patrol  car  and  direct  the  police 
to  the  barbershop  into  which  the  men 
had  ducked.  The  assailants  were  appre- 
hended—thanks to  Bill's  perseverance. 

Bill  Gate  is  a  credit  to  his  community 
of  Birmingham,  Ala.,  and  to  the  firm  of 
Merril  Lynch,  Pierce,  Fenner  &  Smith, 
where  he  serves  as  vice  president  of  the 
Birmingham  office.  His  voluntary  ac- 
tion on  that  April  day  should  serve  as  a 
reminder  to  us  all  never  to  look  the 
other  way.  You  never  know  when  you 
might  be  the  victim  lying  in  the  middle 
of  the  street  in  dire  need  of  another 
citizen's  help.« 
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The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  James  David  Ford, 
DD.,  offered  the  following  prayer: 

O  Lord,  with  all  the  complexities  and 
challenges  of  daily  living  and  the  anxie- 
ties and  perplexities  the  people  face,  we 
open  our  hearts  to  Your  word  of  power 
and  strength.  Speak  to  us  as  You  have 
spoken  in  ages  past  and  grant  us  the 
awareness  of  Your  providence.  To  those 
who  are  ill  grant  healing,  to  those  who 
feel  alone  and  forgotten  give  the  faith 
that  You  are  ever  with  them,  to  refugees 
and  hostages  who  are  separated  from 
family  and  friends  may  Your  spirit  give 
assurance  and  comfort,  encouraging  peo- 
ple always  with  Your  promise  of  hope. 
Bless  us  all  and  grant  us  Your  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  ol  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendment 
of  the  Senate  to  a  concurrent  resolution 
of  the  House  of  the  following  title : 

H.  Con.  Res.  307.  Concurrent  resolution 
s.^ttlng  forth  the  cnngresslonal  budget  for  the 
U.S.  Government  for  the  fiscal  years  1981, 
1982,  and  1983  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the  fiscal 
year  1980. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
No.  18  to  the  bill  of  the  House  titled: 

H.R.  3979.  An  act  to  repeal  and  amend  cer- 
tain laws  regulating  trade  t>etween  Indians 
and  certain  Federal  employees. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  rule 
XLIX,  as  a  result  of  the  adoption  by  the 
House  and  Senate  of  House  Concurrent 
Resolution  307.  the  Chair  announces  that 
House  Joint  Resolution  569.  to  provide 
for  a  temporary  increase  in  the  public 
debt  limit,  and  House  Joint  Resolution 
570,  to  provide  for  a  temporary  increase 
in  the  public  debt  limit,  have  been  en- 
grossed and  are  deemed  to  have  been 
passed  by  the  House. 

The  Clerk  will  notify  the  Senate  of 
the  action  of  the  House. 


REPORT  FROM  NICARAGUA 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  on  Tues- 
day the  gentleman  from  Arkansas  (Mr. 
Alexander),  the  gentleman  from  North 
Carolina  (Mr.  Neal),  the  gentleman 
from  Texas  ( Mr.  Hance  ) ,  and  I  returned 
from  a  trip  to  Nicaragua  where  we 
talked  at  the  request  of  President  Carter 
with  leaders  in  the  Government,  the 
church,  the  press,  and  the  btisiness  com- 
munity. The  following  three  unanimous 
conclusions  we  want  to  report  to  the 
House : 

First,  we  find  that  the  direction  of  the 
new  Government  in  Nicaragua  is  still  to 
be  determined.  Most  of  the  leaders  are 
young  and  groping  for  direction  and 
while  there  are  Marxist  elements  pres- 
ent, there  also  are  strong  democratic 
elements  which  emphatically  have  not 
given  up  in  their  effort  to  create  a  free 
society  in  Nicaragua. 

Our  second  conclusion  was  that  we 
clearly  have  done  the  right  thing  in  ap- 
proving financial  loans  to  Nicaragua. 
Every  element  of  Nicaraguan  society — 
including  spokesmen  for  the  church,  the 
press,  businessmen,  and  the  political 
parties  which  oppose  the  Sandinistas — 
told  us  that  the  $75  million  loan  from 
the  United  States  is  the  single  most  im- 
portant contribution  which  anyone  can 
make  toward  the  establishment  of  po- 
litical liberty  in  Nicaragua  and  toward 
improving  relations  between  Nicaragua 
and  the  United  States. 

Finally,  we  would  like  to  report  the 
conclusion  that  most  people  in  Nicaragua 
do  not  want  to  be  dependent  upon  Cuba. 
They  do  want  to  live  in  a  free  society, 
and  we  are  convinced  that — in  spite  of 
unfortunate  incidents  in  the  history  of 
the  bilateral  relations  between  our  two 
countries — there  still  exists  an  under- 
lying friendship  for  the  United  States. 


H.R.  3434,  SOCIAL  SERVICES  AND 
CHILD  WELFARE  ACT,  TITLE  XX 
FUNDS 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FORD  of  Tennessee,  Mr.  Speaker, 
a  calamity  of  major  proportions  is  fac- 
ing millions  of  citizens  represented  by 
the  Members  of  this  Congress.  We  can 
no  longer  sit  idly  by  and  let  critical  hu- 
man needs  go  unmet, 

H,R.  3434,  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1979,  increases 
the  statutory  ceiling  on  Federal  funds 
for  title  XX  social  service  programs.  Now 
that  consensus  has  been  reached  by  both 
the  House  and  the  Senate  on  the  second 


budget  resolution  of  1980.  action  can  be 
taken  on  HJR.  3434.  It  is  essential  that  we 
act  quickly  when  the  conference  report 
on  this  legislation  is  introduced  next 
Tuesday. 

Unless  both  the  House  and  the  Senate 
act  by  July  1,  vital  social  service  pro- 
grams under  title  XX  will  have  to  oper- 
ate at  a  1972  ceiling  level  of  $2.5  billion. 
To  operate  at  such  a  low  ceiling  means 
a  37-percent  reduction  in  vital  title  XX 
services  in  Tennessee  alone  for  the  year. 
For  instance  in  my  district,  we  are  talk- 
ing of  a  loss  of  $4  million,  down  from  $10 
million  to  $6  million. 

In  addition,  and  very  importantly,  em- 
ployees of  programs  having  to  operate 
on  a  level  of  $2.5  billion  will  receive  no 
cost  of  livmg  increases  and.  in  many 
situations,  will  be  faced  without  a  job 
entirely,  as  many  programs  are  being 
elminated  and  shut  down. 

This  Congress  has  a  responsibility  to- 
ward the  imderprivUeged  citizens  of 
this  land  who  are  affected  by  these  pro- 
grams. As  times  become  more  financially 
and  economically  difficult,  more  people 
will  need  these  types  of  social  services. 
Unless  we  act  by  July  1,  we  will  see  a 
decrease  in  the  number  of  services  to  be 
offered,  while  there  will  be  an  Increase  in 
the  number  of  people  needing  these 
services. 

This  extremely  important  legislation 
now  faces  obstacles  in  Congress  that  may 
cause  hardship  and  social  disorder.  We 
would  be  extremely  irresponsible  if  we 
allowed  this  to  happen. 


NO    DEMOCRACY    IN    LEGISLATIVE 
PROCESS  ON  BUDGET  RESOLUTION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WEISS.  Mr.  Speaker,  yesterday, 
during  consideration  of  the  budget  res- 
olution, this  House  witnessed  such  a 
rude  violation  of  the  accepted  norms  of 
legislative  debate  as  to  make  a  mock- 
ery of  the  claim  that  this  is  a  delibera- 
tive body. 

Even  though  respected  senior  and  not 
so  senior  Members  of  the  majority,  op- 
posed to  the  resolution  sought  time  to 
express  their  position;  even  though  there 
was  so  much  time  available  that  he 
yielded  back,  unused,  more  than  a  third 
of  the  time  allotted  to  the  majority,  the 
distinguished  chairman  of  the  Budget 
Committee,  in  a  display  of  arrogance, 
perhaps  unparalleled  in  the  history  of 
this  body,  absolutely  refused  to  provide 
debate  time  to  any  Member  of  the  ma- 
jority who  opposed  adoption  of  the 
budget  resolution. 

Mr.  Speaker,  for  the  respect  and  fu- 
ture credibility  of  this  institution,  I  urge 
you  to  use  your  good  offices  to  insure  that 
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such  a  situation  is  never  again  allowed 
to  occur. 

Muzzling  dissenting  voices  is  not  in 
the  tradition  of  this  great  Nation  or  its 
"House  of  the  people,"  the  U.S.  House 
of  Representatives. 


OUR  GREAT  DEPENDENCE  ON  OPEC 
OIL 

(Mr.  LOWRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  an  extend  his  re- 
marks.) 

Mr.  LOWRY.  Mr.  Speaker,  there  is 
not  a  Member  of  this  House  who  does  not 
realize  that  as  long  as  OPEC  can  raise 
oil  prices,  it  is  going  to  raise  oil  prices, 
There  are  25  million  barrels  a  day  of  oil 
exported  by  OPEC  and  we  take  almost 
one-third  of  those. 

If  we  are  going  to  straighten  out  our 
economy,  we  must  stop  the  $90  billion 
capital  outflow  from  the  United  States 
we  are  now  paying  for  import  oil.  We 
must  return  to  an  energy  policy  con- 
trolled by  this  country  not  hostage  to 
OPEC  oil  ministers.  We  can  do  that  if 
we  have  the  courage  to  cut  the  import 
quotas  on  oil  now  in  effect. 

I  am  calling  for  Members  of  this  House 
to  join  with  me,  and  30  already  have,  to 
urge  the  President  to  impose  his  con- 
gressionally  approved  authority  and  im- 
mediately lower  the  import  quotas  on 
oil  in  this  country.  Let  us  make  it  very 
clear  to  OPEC  that  we  are  determined 
to  control  our  own  economy. 


STOP  OPEC  FROM  BLEEDING  THE 
COUNTRY  DRY 

<Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  join  with  the  gentleman  from  Wash- 
ington in  his  statement  which  is  so 
sound  and  so  logical,  that  what  our  coun- 
try must  do  is  to  stop  depending  upon 
OPEC  oil  which  is  bleeding  our  country 
dry. 

We  have  increased  our  oil  imports 
from  S3  billion  6  years  ago  to  $90  bil- 
lion this  year.  All  Congress  has  done  to 
face  this  crisis  is  to  pass  laws  that  put 
heavy  taxes  on  oil  companies  in  the 
United  States. 

I  want  to  give  you  an  example  of  one 
called  the  windfall  profit  tax  I  heard 
from  Mr.  McEachem  in  Longview. 
Tex.  I  wish  you  could  see  this  report, 
10'2-feetlong. 

Do  you  know  how  much  he  received 
as  his  oil  royalty?  He  got  $14.86;  out  do 
you  know  what  the  Government  re- 
ceived? It  was  $35,393  in  taxes. 

The  answer  to  energy  is  to  quit  taxing 
American  oil.  so  there  will  be  capital  for 
oil  development.  Let's  reduce  our  imports 
of  OPEC  oil. 

When  the  so-called  windfall  profit  tax 


was  passed  by  the  House  on  March  13 
of  this  year,  few  Members  envisioned 
the  possible  effects  this  one  act  would 
have  on  the  small  royalty  owner.  I  have 
in  my  hand  a  prime  example  of  the  red- 
tape  and  financial  nightmare  this  irra- 
tional legislation  has  created.  Mr.  C.  B. 
McEachem,  of  Longview,  Tex.,  owns  a 
small  royalty  interest  in  oil  leases  op- 
erated by  Marathon  Oil  Co.  In  April  he 
received  his  first  royalty  check  to  be 
paid  after  the  passage  of  the  windfall 
profit  tax.  This  is  what  he  received  in 
the  mail. 

This  is  a  10 '2-foot  printout  which 
itemizes  the  production  quantity  and 
value,  taxes  and  net  share  of  Mr.  Mc- 
Eachern's  interests.  This  statement  has 
grown  three  to  four  times  in  size  just 
since  the  windfall  profit  tax  was  put 
into  effect.  And  do  you  know  what  the 
astronomical  amount  of  this  127-inch 
check  was?  S14.76. 

The  grand  total  windfall  profit  tax 
paid  on  this  amount  of  oil  production 
was  $35,393.30.  To  calculate  the  small 
royalty  owners'  checks  since  this  tax. 
Marathon  had  to  hire  seven  new  ac- 
countants and  five  new  tax  specialists. 
They  have  not  even  been  able  to  total  the 
costs  of  additional  computer  time  and 
personnel  required  by  this  latest  regula- 
tion of  the  oil  industry. 

Mr.  McEachem  is  only  one  of  the 
thousands  of  small  American  royalty 
owners  who  are  bearing  a  large  portion 
of  this  tax.  Members  of  Congress  should 
see  the  windfall  tax  in  perspective.  This 
little  royalty  owner  gets  less  than  $15 
while  the  U.S.  tax  is  $35,393.  America 
has  more  government  than  we  need, 
more  regulations  than  we  want,  and  more 
taxes  than  we  can  afford  to  pay. 


n  1010 
LEAA— A  STUDY  MISGUIDED 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  ARCHER.  Mr.  Speaker,  the  Law 
Enforcement  Assistance  Administration 
recently  conducted  a  survey  in  Houston 
which  has  professional  pollsters  scratch- 
ing their  heads  in  wonderment — and 
irate  taxpayers  up  in  arms  about  the 
waste  of  their  tax  dollars. 

The  survey  concluded  that  people  usu- 
ally buy  homes  because  of  their  location — 
not  mainly  to  avoid  the  threat  of  crime. 
Any  real  estate  agent  could  have  told 
them  that  for  free. 

What  LEAA  could  have  looked  at — 
but  did  not — was  a  definition  of  specific 
areas  of  the  city  which  people  avoided 
because  of  some  fear  of  crime.  They  could 
have  conducted  a  study  that  would  come 
to  grips  with  in-depth  attitudes  toward 
crime.  They  chose  not  to. 

As  a  result,  survey  professionals  ques- 
tion both  the  purpose  and  validity  of  the 
study  that  was  conducted. 


GOVERNMENT  MUST  REDUCE 
SPENDING  AND  REGULATIONS  TO 
BALANCE  THE  BUDGET 

(Mr.  PAUL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  yesterday  we 
passed  the  budget  resolution.  I  believe  it 
barely  pleased  anybody  at  all. 

Tragically,  this  was  done  by  raising 
spending  a  tremendous  amount  and  also 
raising  taxes  by  a  horrible  amount.  I 
would  hke  to  point  out  that  in  1980  dol- 
lars, if  we  would  just  look  at  the  period 
of  history  of  1945  to  1948,  we  would  find 
something  very  interesting.  In  1980  dol- 
lars in  1945  the  budget  was  $601  billion. 
What  did  we  do  in  the  next  4  years? 
We  reduced  the  expenditures  by  75  per- 
cent. In  1980  dollars  that  went  from  $601 
billion  down  to  $156  billion. 

In  1980  dollars  the  deficit  went  from 
$303  billion  to  a  surplus  of  $62  billion. 

Now,  if  we  had  suggested  that  today 
everybody  would  panic  and  say  we  would 
cause  chaos,  but  look  what  it  did  to  the 
work  force.  It  took  the  work  force  up 
6.8  million  jobs.  We  had  an  unemploy- 
ment rate  which  was  in  today's  term, 
miraculously  low  at  3.8  percent. 

I  suggest  the  solution  to  our  current 
economic  dilemma  is  to  reduce  vigor- 
ously all  spending  and  all  regulations  to 
usher  in  a  period  of  economic  prosperity 
for  everyone. 
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OFFICE  OF  GENERAL  COUNSEL  AT 
FEDERAL  ELECTION  COMMISSION 
IN  SHAMBLES 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DORNAN.  Mr.  Speaker,  the  Fed- 
eral Election  Commission  leaves  a  great 
deal  to  be  desired.  I  am  probably  the 
only  Member  of  either  body  who  has  per- 
sonally met  with,  visited  at  length  with, 
each  of  the  six  Commissioners.  All  five 
of  those  gentleman  and  the  distin- 
guished lady  Commissioner  are  very 
well  qualified  and  conscientious  people, 
but  the  Office  of  the  General  Counsel  is 
an  ineffectual  and  frustrating  waste  of 
the  taxpayers  money.  The  Office  of  the 
General  Counsel  at  the  FEC  would  not 
comprehend  gross  criminal  violations  of 
campaign  law  even  if  those  violations 
took  place  in  OGC  presence. 

I  believe  the  prior  General  Counsel 
may  have  disgraced  the  FEC  with  politi- 
cally motivated,  blatant  abuse  of  trust. 
He  swept  under  the  moldy  rug  of  "cover- 
up"  the  worst  violations  of  FEC  law  in 
the  history  of  the  Commission. 

Now  the  current  General  Counsel  is 
allowing  a  Member  of  the  other  body 
to  retain  for  over  a  year  $1,150  in  ille- 
gal corporate  campaign  moneys  with 
$150  of  that  obviously  in  violation  of  the 
$1,000  maximum  contribution  limita- 
tation.  The  General  Counsel,  Mr.  Charles 


Steele  has  admitted  the  facts  of  this  to 
me  personally.  So  has  the  involved  Sen- 
ator. 

Unless  something  is  done  about  this 
OfBce  of  General  Counsel  at  the  FEC,  I 
will  have  to  bring  this  matter  before  the 
House  next  Tuesday  during  the  Treas- 
ury and  Postal  appropriation  bill  de- 
bate. Maybe  a  few  amendments  would 
be  in  order  to  withhold  the  salary  of  an 
att!)rney  not  inclined  to  pursue  vigor- 
ously an  even-handed  justice. 


NATIONAL     DEFENSE     COMPENSA- 
TION ACT 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRIBLE.  Mr.  Speaker,  the  press 
reported  recently  that  Secretary  of  De- 
fense Harold  Brown  has  ordered  his  dep- 
uties in  the  Pentagon  to  exploit  our  Na- 
tion's rising  unemployment  in  military 
recruiting  efforts. 

This  can  only  leave  Americans  shak- 
ing their  heads.  The  administration  ap- 
parently proposes  to  use  its  bankrupt 
economic  policy  to  offset  its  equally 
bankrupt  military  compensation  policy. 
The  administration  refuses  to  pay  our 
military  personnel  adequately,  relying 
instead  on  human  hardship  to  provide 
the  requisite  manpower. 

It  is  also  bad  military  policy.  It  does 
not  address  the  problem  of  the  exodus 
of  skilled  and  experienced  personnel 
from  the  military,  our  most  pressing 
national  security  problem.  It  can  only 
result  in  wild  swings  in  recruitment  and 
retention.  Coherent  force  planning  will 
suffer  greatly . 

The  solution  lies  not  in  exploitation. 
Rather,  we  must  provide  the  incentives 
to  attract  and  retain  a  sufficient  number 
of  quality  personnel.  Along  with  Mr. 
Bennett,  I  have  introduced  the  National 
Defense  Compensation  Act,  which  will 
grant  the  pay  increases  necessary  to 
insure  that  our  manpower  needs  are  met. 
I  urge  my  colleagues  to  join  us  in  this 
effort. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  6413,  NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION AUTHORIZATION  ACT,  1981 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  672  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  672 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6413)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construc- 
tion of  facilities,  and  research  and  program 


management,  and  for  other  p  irposes,  and 
the  first  reading  of  the  bill  .-nail  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Science  and  Technology,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bin  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Frost)  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  30  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
BiAN ) ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  672  is 
an  open  rule  providing  for  the  consid- 
eration of  H.R.  6413,  a  bill  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  in 
fiscal  year  1981  for  research  and  devel- 
opment, construction  of  facilities,  re- 
search and  program  management,  and 
for  other  purposes. 

The  resolution  provides  for  1  hour 
of  general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Science  and  Technology  and 
permits  the  offering  of  any  germane 
amendment  when  the  bill  is  read  for 
amendment  under  the  5 -minute  rule. 

H.R.  6413  authorizes  appropriations  of 
$5.62  billion  to  NASA  for  fiscal  year  1981. 
This  authorization  is  $104.5  million 
higher  than  the  President's  amended 
budget  request  for  fiscal  year  1981  and 
is  13  percent  above  the  current  fiscal 
year  1980  appropriations  of  $4.97  billion. 
I  should  note  to  my  colleagues  that  a  sup- 
plemental authorization  of  $300  million 
for  fiscal  year  1980  has  also  been  recom- 
mended by  the  Committee  on  Science 
and  Technology  and  will  be  considered 
in  separate  legislation. 

As  in  fiscal  year  1980,  the  major  item 
funded  by  the  NASA  authorization  is  the 
Space  Shuttle  program.  The  Committee 
on  Science  and  Technology  has  recom- 
mended a  total  authorization  of  $1,878 
billion  to  support  the  Shuttle  design,  de- 
velopment, test  and  evaluation  activi- 
ties, changes/system  upgrading  activities 
and  production  activities  for  a  four- 
orbiter  fleet.  As  in  previous  NASA 
authorizations,  the  committee  continues 
to  retain  the  option  for  a  fifth  orbiter  in 
the  Shuttle  fleet,  and  recommends,  as 
part  of  the  total  authorization  for  the 
Shuttle  program.  $5  million  for  the  pro- 
curement of  long  lead  materials  such  as 
titanium. 

Mr.  Speaker,  our  Nation's  space  pro- 
gram continues  to  be  a  vital  element  in 
the  development  of  advanced  technology 
to  the  benefit  of  our  Nation's  defense 
capabilities  as  well  as  to  the  benefit  of 


the  private  sector.  I  would  urge  my  col- 
leagues to  adopt  House  Resolution  672 
so  that  the  House  may  proceed  to  the 
consideration  of  the  important  programs 
contained  in  H.R.  6413. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  require  any 
time,  and  yield  back  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  suinounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  maice  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

ANNOUNCEMENT   BT   THE   SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  announce  that  after  adoption  of  the 
resolution  the  House  will  take  up  the 
bill.  Following  the  bill,  the  House  will 
take  up  the  conference  report  on  H.R. 
3434.  Then  the  House  will  take  up  the 
three  rules  on  the  three  bills  and  will 
cluster  the  rollcalls  on  those  niles. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  307,  nays  0, 
not  voting  126,  as  follows: 


(BoU  No.  324] 

TEAS— 307 

Abdnor 

Carter 

Fazio 

Addabbo 

Chisholm 

Penwick 

Akalui 

Cleveland 

Plndlejr 

Albas  ta 

dinger 

Fish 

Alexander 

Coelho 

Fisher 

An:lerson, 

Coleman 

Fithian 

Calif. 

Collins,  Ul. 

Fllppo 

Andrews,  N.C. 

Collins,  Tex. 

Foley 

Andrews, 

Conte 

Ford.  Tenn 

N.Dak. 

Corcoran 

Forsythe 

Annunzto 

Corman 

Fountain 

Anthony 

Cougblln 

Fowler 

Applegate 

Courter 

Frost 

Archer 

Crane,  Daniel 

Fuqua 

Aspm 

D'Amours 

Gaydos 

Atkinson 

Dan<el.  Dan 

Gephardt 

AuColn 

Daniel,  R.  W. 

Glalmo 

Badbam 

Danlelson 

Qtbbona 

Bafalls 

Dannemeyer 

Oilman 

Bailey 

Daschle 

Glnn 

Baldus 

de  la  Garza 

Gllckman 

Barnard 

Deckard 

Gonzalez 

B&rnes 

Dell  urns 

Goodllng 

Beuman 

Derrick 

Gore 

Beard.  Tenn. 

Derwlnskl 

Gradlaon 

Benjamin 

Dickinson 

Gramm 

Bennett 

Dixon 

Grassley 

Bereuter 

Doman 

Gray 

Bethune 

Dougherty 

Green 

Blancbard 

Downey 

Grlsbam 

Boggs 

Drlnan 

Ouarlnl 

BoUing 

Duncan,  Oreg. 

Oudger 

Boner 

Duncan,  Tenn. 

Guyer 

Bouquard 

Early 

Hall.  Tex. 

Breaux 

Edwards.  Ala. 

Hamilton 

Broomfield 

Edwards.  Calif. 

Hammer- 

Brown,  Calif. 

Emery 

schmldt 

Broyhlll 

English 

Hknce 

Buiilson 

Erdahl 

Hansen 

Burton,  John 

Erlenborn 

Harkln 

Burton,  Phillip 

Ertel 

Harris 

Butler 

Evans,  Oa. 

Hawkins 

Byron 

Evans,  Ind. 

Hefner 

Campbell 

Pary 

Heftel 

Carr 

Fascell 

Hlghtower 
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HUllS 

Hlnaon 

Hollenbeck 

Holt 

Hopkins 

Honon 

Hubbard 

Hughes 

Hutchinson 

Hutto 

Hyde 

Jacobs 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

KeUy 

Kildee 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Levltas 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Long.  Ud. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCDrmack 

McDade 

McDonald 

McHugh 

Madlgan 

Maguire 

Marks 

Marriott 

Martin 

Matsui 

Mavroules 

Mica 

Miller.  Ohio 


Mlnet* 

Ulnlsli 

Uitcbell.  Md 

Mitchell,  N.Y. 

Moakley 

Moliohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  III. 
Murphy.  Pa. 
Musto 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottmger 
Panetta 
Paahayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
PuraeU 
Rahall 
Ra'lsback 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Hitter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Roth 
Roybal 
Sabo 

Satterfleld 
Sawyer 
Scheuer 
Schroeder 


Schulze 

Sebellus 

SelberUng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Smith.  Iowa 

Snowe 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Synar 

Traxler 

Tauke 

Tauzln 

Taylor 

Thompson 

Trlble 

Walgren 

Udall 

Ullman 

Vanik 

Volkmer 

Walker 

Watkins 

Weaver 

We<ss 

White 

Whitehurst 

Whitley 

Whittaker 

Whltten 

WUson.  Bob    ' 

Wilson.  Tex. 

Winn 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Pla. 

ZablocU 


NOT  VOTING— 126 


Ambro 

Anderson,  m. 

Ashbrook 

Ashley 

Beard.  R.I. 

Bedell 

Beilenson 

BevUl 

Blaggl 

Bingham 

Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brooks 

Brown.  Ohio 

Buchanan 

Burgener 

Carney 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Clay 

Conable 

Oonyers 

Cotter 

Crane.  Philip 

Davis,  Mich. 

Davis,  S.C. 

Devine 

Dicks 

Din^ell 

Dodd 

Donnelly 

Eckhardt 

Edgar 

Edwards.  Okla. 

Evans.  Del. 


Perraro 

Florto 

Ford.  Mich. 

Prenzel 

Garcia 

Gingrich 

Goldwater 

Hagedom 

Hall.  Ohio 

Hanley 

Harsha 

Heckler 

Holland 

Holtzman 

Howard 

Huckaby 

Ichord 

Ireland 

Jeffords 

Jenrette 

Kemp 

Kindness 

Latta 

Leach.  La. 

Leland 

Lewis 

Lund'ne 

McCloskey 

McEwen 

McKay 

McKlnney 

Markey 

Marlenee 

Mathls 

Mattox 

MazzoU 

Michel 

Mikulski 

Miller.  Calif. 

M"ffett 

Murphy.  N.Y. 

Murtha 


Myers.  Pa. 

Nedzi 

Nichols 

Nowak 

Perkins 

Quayle 

Quillen 

Rangel 

Reuss 

Richmond 

Rodlno 

Rostenkowskl 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santinl 

Shumway 

Skelton 

Smith.  Nebr. 

Snyder 

St  Germain 

Staggers 

Stark 

Stump 

Swift 

Symms 

Thomas 

Van  Deerlin 

Vander  Jagt 

Vento 

Wampler 

Wa^man 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  C.  H. 

Wirth 

Wolff 

Young.  Alaska 

Young.  Mo. 

Zeferettl 


D  1030 

The  Clerk  announced  the  following 
pairs: 

Mr.  Brademas  with  Mr.  Clausen. 

Mr.  Eckhardt  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Zeferettl  with  Mr.  Young  of  Alaska. 

Mr.  Wolff  with  Mr.  Ashbrook. 

Mr.  Ambro  with  Mr.  Brown  of  Ohio. 

Mr.  Staggers  with  Mr.  Anderson  of  nilnols. 

Mr.  Reuss  with  Mr.  Buchanan. 

Mr.  Nichols  with  Mr.  Cheney. 

Mr.  Plorlo  with  Mr.  Davis  of  Michigan. 

Mr.  Nedzl  with  Mr.  Burgener. 

Mr.  Murphy  of  New  York  with  Mr.  Evans 
of  Delaware. 

Mr.  Ichord  with  Mr.  Carney. 

Ms.  Ferraro  with  Mr.  Gingrich. 

Mr.  Vento  with  Mr.  Harsha. 

Mr.  Murtha  with  Mr.  Conable. 

Ms.  MlkuIskl  with  Mr.  Hagedorn. 

Mr.  Waxman  with  Mr.  Kemp. 

Mr.  Van  Deerlin  with  Mr.  Philip  M.  Crane. 

Mr.  Mattox  with  Mr.  Goldwater. 

Mr.  Swift  with  Mr.  Jeffords. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Devine. 

Mr.  Young  of  Missouri  with  Mr.  Kindness. 

Mr.  Cotter  with  Mrs.  Heckler. 

Mr.  Wlrth  with  Mr.  Latta. 

Mr.  Dlngell  with  Mr.  McCloskey. 

Mr.  Chappell  with  Mr.  Williams  of  Mon- 
tana. 

Mr.  Ashley  with  Mr.  Lewis. 
Mr.  Blaggl  with  Mr.  Michel. 
Mr.  Bonlor  of  Michigan  with  Mr.  Wampler. 
Mr.  Dodd  with  Mr.  McEwen. 
Mr.  Cavanaugh  with  Mr.  Williams  of  Ohio. 
Mr.  Brooks  with  Mr.  Vander  Jagt. 
Mr.  Bedell  with  Mr.  Thomas. 
Mr.  Clay  with  Mr.  Symms. 
Mr.  Bowen  with  Mr.  Snyder. 
Mr.  Davis  of  South  Carolina  with  Mr.  Mc- 
Klnney. 

Mr.  Richmond  with  Mrs.  Smith  of 
Nebraska. 

Ms.  Holtzman  with  Mr.  Rousselot. 

Mr.  Jenrette  with  Mr.  Quillen. 

Mr.  Rodlno  with  Mr.  Shumway. 

Mr.  Holland  with  Mr.  Quayle. 

Mr.  Rostenkowskl  with  Mr.  Myers  of 
Pennsylvania. 

Mr.  Ford  of  Michigan  with  Mr.  Runnels. 

Mr.  Brodhead  with  Mr.  Nowak. 

Mr.  Rangel  with  Mr.  Stark. 

Mr.  Stump  with  Mr.  Prenzel. 

Mr.  Hanley  with  Mr.  Oarda. 

Mr.  Leach  of  Louisiana  with  Mr.  Hall  of 
Ohio. 

Mr.  Conyers  with  Mr.  Markey. 

Mr.  Perkins  with  Mr.  Santinl. 

Mr.  Mathls  with  Mr.  MazzoU. 

Mr.  Skelton  with  Mr.  Rudd. 

Mr.  Russo  with  Mr.  St  Germain. 

Mr.  Howard  with  Mr.  Royer. 

Mr.  McKay  with  Mr.  Huckaby. 

Mr.  Moffett  with  Mr.  Lundlne. 

Mr.  Dicks  with  Mr.  Miller  of  California. 

Mr.  Boland  with  Mr.  Edgar. 

Mr.  Bonker  with  Mr.  Bingham. 

Mr.  Donnelly  with  Mr.  BevlU. 

Mr.  Beilenson  with  Mr.  Beard  of  Rhode 
Island. 

Mr  Ireland  with  Mr.  Leland. 

Mr.  Brinkley  with  Mr.  Marlenee. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  THE  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY 
TO  FILE  SUPPLEMENTAL  REPORT 
ON  H.R.  6627.  DEPARTMENT  OP 
ENERGY  CIVILIAN  PROGRAMS 
1981  AUTHORIZATION  ACT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  and  Technology  be  per- 
mitted to  file  a  supplemental  report  on 
the  bUl.  H.R.  6627,  the  Department  of 
Energy  fiscal  year  1981  authorization 
bill  for  civihan  activities. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  bill 
H.R.  6413. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT,  1981 

Mr.  FUQUA.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  6413)  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  construction  of  facili- 
ties, and  research  and  program  manage- 
ment, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Fuqua)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrtEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  6413,  with  Mr. 
Ford  of  Tennessee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Puqua)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kansas  (Mr.  Winn)  will  be  recognized 
for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Florida  (Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Chairman.  I  rise  in  strong  support 
for  the  bill  H.R.  6413  which  would  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  fiscal  year  1981.  I  would  like  to  point 
out  to  the  Members  of  the  House  that 
the  NASA  budget  is  probably  the  only 
agency  budget  which  is  lower  than  it  was 
15  years  ago.  While  the  1981  budget 
which  is  proposed  by  the  bill  before  us 
today  is  approaching  the  dollar  level  of 
the  1966  budget,  the  buying  power  of  the 
NASA  1981  budget  is  only  one-third  of 
the  buying  power  of  the  1966  budget. 

This  bill  was  reported  by  the  Com- 
mittee on  Science  and  Technology  on 
April  16,  1980,  by  unanimous  vote.  The 
committee  recommended  changes  to  nine 
budget  line  items,  one  language  amend- 
ment of  a  technical  nature  to  assure 
compliance  with  rule  21,  clause  5  of 
the  rules  of  the  House,  and  adopted  10 
committee  views. 

For  the  benefit  of  the  Committee,  I 
will  summarize  the  bill  and  the  actions 
taken. 

The  original  NASA  fiscal  year  1981 
budget  request  was  for  $5.74  billion  or 
8.9  percent  more  than  the  1980  budget 
if  we  include  the  supplemental  request. 
The  administration's  revised  fiscal  year 
1981  budget  request  proposed  reductions 
of  $219  million  from  the  original  request 
resulting  in  a  total  budget  reouest  of 
$5.52  billion  or  4.7  percent  more  than 
the  1980  budget.  The  actions  recom- 
mended by  the  Committee  on  Science 
and  Technology  result  in  a  budget  au- 
thorization of  $5.62  billion  which  is  6.7 
percent  more  than  the  1980  budget.  We 
all  know  that  6.7  percent  is  significantly 
less  than  the  double  digit  inflation; 
therefore,  this  budget  represents  a  de- 
crease in  pui  chasing  power. 

The  committee  considered  both  the 
revised  budget  request  by  the  adminis- 
tration and  the  guidelines  from  the 
House  Budget  Committee.  The  admin- 
istration proposed  net  reductions  of  $219 
million  with  $204  million  in  fimction  250 
and  $15  million  in  function  400.  The 
House  Budget  Committee  guidelines  pro- 
posed a  reduction  of  $200  million  In 
budget  authority  for  NSF.  DOE  high 
energy  physics,  and  NASA  non-Space 
Shuttle  related  activities  in  function  250 
and  no  reduction  in  fimction  400  for 
aeronautical  R.  &  D.  NASA  non-Shuttle- 
related  activities  comprise  approxi- 
mately 60  percent  of  the  non -Shuttle 
portion  of  function  250.  The  committee 
therefore  assessed  NASA's  share  of  the 
Budget  Committee  $200  miUion  reduc- 
tion as  being  $120  million. 

The  total  net  dollar  change  by  the 
committee  to  the  NASA  original  request 
is  a  $114.5  million  reduction.  Although 
the  committee  action  is  $104.5  million 
above  the  President's  revised  budget,  the 
action  of  the  committee  is  in  line  with 
the  recommendations  of  the  House 
Budget  Committee  in  the  original  House 
passed  budget  resolution. 

The  total  net  dollar  change  by  the 
committee  to  the  NASA  original  request 
is  a  $114.5  million  reduction  which  is 


comprised  of  $78.2  million  i  i  increases 
and  $192.7  million  in  decreases. 

The  administration  proposed  reduc- 
tions totaling  $249  million.  The  commit- 
tee adopted  administration  proposed  re- 
ductions totaling  $173.2  million  and  rec- 
ommended further  reductions  amount- 
ing to  $19.5  milhon.  The  administra- 
tion's revised  budget  proposed  a  budget 
increase  of  $30  million  in  one  area.  The 
committee  approved  this  $30  million  in- 
crease and  recommended  further  in- 
creases totalling  $48.2  million. 

The  recommendations  of  the  commit- 
tee are  summarized  as  follows: 

A.  SPACE  SHXJTTU: 

$5.0  million  increase  for  long  lead  mate- 
rials for  the  5th  Space  Shuttle  Orblter. 

B.  SPACE  FLIGHT  OPERATIONS 

$12.0  million  increase  to  Initiate  develop- 
ment of  a  Solar  Electric  Propulsion  System. 

$10.0  million  reduction  to  defer  Inertlal 
Upper  Stage  (3-stage  configuration)  for  one 
year. 

$3.0  million  Increase  in  Advanced  Pro- 
grams for  definition  studies  of  a  Power  Ex- 
tension Package  and  a  25kw  Power  ModiUe. 

$17.0  million  reduction  for  Spacelab. 

$28.0  million  reduction  for  Space  Trans- 
portation System  Operations  to  defer  pro- 
curement of  external  tanks  and  solid  rocket 
boosters. 

C.  PHYSICS  AND  ASTBONOMT 

$43.0  million  reduction  to  defer  launch  of 
the  Solar  Polar  Mission  for  2  years. 

$25.0  million  reduction  for  Shuttle/Space- 
lab  Payload  Development  experiments. 

D.   SPACE  APPLICATIONS 

$30.0  mUllon  Increase  for  cost  overruns  on 
Landsat  D.  (Proposed  by  the  Administra- 
tion.) 

$9.7  million  decrease  In  Resource  Observa- 
tion programs. 

$18  million  reduction  in  Environmental 
Observation  Program  activities. 

$2.7  million  increase  for  Materials  Process- 
ing In  Space  experiments. 

E.     AERONAUTICAL    RESEARCH    AND    TECHNOLOCT 

$15.0  million  reduction  in  Systems  Tech- 
nology Programs. 

$20.5  million  Increase  In  Systems  Tech- 
nology Programs. 

F.     SPACE    RESEARCH     AND    TECHNOLOCT 

$5.0  million  increase  for  Research  and 
Technology    Base    activities    for    advanced 
chemical  propulsion  and  large  space  struc- 
tures technology. 

G.    TRACKING    AND    DATA    ACgOTSITlON 

$8.5  million  reduction  In  Systems  Imple- 
mentation activities. 

H.     CONSTRTTCnON     OF    FAdLITIES 

$1.5  million  reduction  to  defer  Jet  Propul- 
sion Laboratory  modifications  to  various 
buildings  for  energy  conservation. 

$3.0  million  reduction  to  defer  decommis- 
sioning of  Plum  Brook  Station  reactor 
facility. 

I.     RESEARCH     AND     PROGRAM     MANAGEMENT 

$14.0  million  reduction  which  will  delay 
the  filling  of  vacancies  as  they  occur  and  will 
reduce  installation  support  activities. 

Mr.  Chairman,  in  addition  to  the  full 
committee  hearings  in  January  1980,  the 
Subcommittee  on  Space  Science  and  Ap- 
plications held  3  days  of  hearings  in 
October  1979,  and  16  days  of  hearings  in 
February  and  March  1980  to  review  the 
fiscal  year  1979  to  fiscal  year  1980  budget 


performance,  the  fiscal  year  1980  supple- 
mental budget  request,  and  the  fiscal  year 
1981  authorization  request.  Testimony 
was  taken  from  representatives  of  NASA, 
the  U.S.  Air  Force,  the  European  Space 
Agency,  the  National  Oceanic  and 
Atmospheric  Administration,  the  Depart- 
ment of  Navy,  the  Department  of  Agri- 
culture, and  the  industrial  and  scientific 
community  on  NASA  related  programs. 
The  aeronautics  programs  of  NASA 
have  been  considered  separately  by  the 
Subcommittee  on  Transportation,  Avia- 
tion, and  Communications  and  will  be 
discussed  in  more  detail  by  the  gentle- 
man from  Iowa  (Mr.  HAiucnf). 

Mr.  Chairman,  NASA  had  no  new 
starts  in  fiscal  year  1980.  The  budget  be- 
fore us  includes  funding  for  three  new 
programs,  the  Gamma  Ray  Observa- 
tory— a  space  science  program,  NASA's 
share  of  a  tri-agency  (NASA,  NOAA. 
DOD)  National  Oceanic  Satellite  Sys- 
tem, and  a  solar  electric  propulsion  sys- 
tem which  will  use  the  Sun's  energy  for 
the  transfer  of  payloads  from  low  Earth 
orbit  to  higher  orbits  and  interplanetary 
travel.  This  budget  will  support: 

Initial  test  flights  of  the  Space  Shuttle, 
culminating  a  decade-long,  highly 
sopiusticated  design,  development,  and 
test  program: 

A  Shuttle  Orbiter  production  schedule 
that  will  meet  critical  civil  and  defense 
launch  requirements; 

Continued  emphasis  on  a  broadly 
based  space  scimce  program,  featuring: 
A  new  mission,  the  Gamma  Ray  Ob- 
servatory, GRO,  that  will  provide  a 
major  increase  in  our  knowledge  of  the 
high  energy  universe,  improving  our 
knowledge  of  the  positions  of  gamma  ray 
sources  like  black  holes  by  50  to  100 
times: 

Development  effort  on  the  space  tele- 
scope program: 

Development  effort  on  the  restructured 
1984  Galileo  mission,  to  capitalize  aa  the 
superb  performances  of  Voyagers  I  and 
II  at  Jupiter: 

Continued  work  on  the  US.  spacecraft 
for  the  U.S./Europe  International  Solar 
Polar  dual  spacecraft  mission  but  with 
laimch  delayed  until  1985. 

Important  emphasis  on  space  appli- 
cations, including: 

Focus  of  the  Landsat  effort  to  support 
the  President's  recent  decision  on  im- 
plementing a  fully  operational  satellite- 
based  land  remote  sensing  system  under 
Department  of  Commerce  leadership; 

Continued  development  of  Landsat  D 
the  next  generation  land  remote  sensing 
satellite ; 

Initiation  of  the  National  Oceanic  Sat- 
ellite System,  NOSS,  a  triagency  pro- 
gram that  will  demonstrate  operational 
global  sea  surface  observaticm  capabiU- 
ties  from  space.  NOSS  will  bring  space 
remote  sensing  capabilities  to  the  oceans, 
complementing  similar  atmospheric  and 
land  capabilities; 

Expanded  communications  satellite  re- 
search and  development  studies  and  ad- 
vanced technology  for  experimental 
wideband  satellite  communications;  and. 
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Continuation  of  our  support  to  the  De- 
partment of  Agriculture  in  the  AgRI- 
STARS  effort  to  improve  early  warning 
and  crop  inventory  forecasting; 

Advanced  work  on  more  efiQcient  and 
effective  aircraft. 

Continued  application  of  NASA  ex- 
pertise to  national  energy  problems. 

Finally,  the  proposed  budget  for  fiscal 
year  1981  will  support: 

The  critical  in-house  scientific,  tech- 
nical, and  administrative  staffs  and  fa- 
cilities necessary  to  assure  successful  na- 
tional programs  in  aeronautics  and  space. 
Recent  press  reports  indicate  that  the 
Soviet  Union,  which  does  not  often  talk 
about  the  cost  of  its  space  program,  says 
it  has  reached  the  point  where  it  is  re- 
ceiving a  sizable  return  from  its  space  in- 
vestment with  an  economic  return  of  up 
to  $1  billion  annually  from  its  weather 
satellite  program.  These  same  reports  in- 
dicate that  Soviet  satellites  are  also  being 
used  for  mineral  and  oil  exploration, 
agricultural  and  forest  planning  and  for 
locating  prime  fishing  areas.  In  addition 
to  unmanned  satellites,  the  Soviets  are 
beginning  to  use  manned  Salyut  space 
stations  for  a  variety  of  space  observa- 
tion tasks.  It  is  also  important  to  note 
that  the  Soviet  Union  has  entered  the 
commercial  launch  market,  by  offering  to 
orbit  a  maritime  satellite  for  the  Euro- 
pean Space  Agency.  I  would  also  point 
out  that  in  calendar  year  1979  the  Soviet 
Union  conducted  a  total  of  87  launches 
while  the  United  States  conducted  9 
NASA  launches  and  7  defense  launches 
for  a  total  of  16  launches. 

I  submit  this  is  ample  evidence  that 
we  cannot  rest  on  our  laurels  but  must 
reaCBrm  our  Nation's  resolve  to  maintain 
our  leadership  in  space  technology. 

In  the  aeronautics  program,  the  com- 
mittee is  recommending  a  total  of  $295.8 
million  for  fiscal  year  1981.  This  amount 
is  about  4  percent  less  than  the  $308  mil- 
lion actually  appropriated  for  this  year. 
Included  in  this  category  are  a  host  of 
aeronautical  research  projects  that  will 
eventually  return  many  times  their  initial 
investment.  One  need  only  look  at  the 
annual  balance  of  payments  to  prove  this. 
In  1978,  for  example.  U.S.  companies  sold 
over  $6  billion  in  civil  aircraft  to  foreign 
customers.  This  was  the  largest  single, 
favorable  contribution,  among  manufac- 
tured goods,  to  our  balance  of  payments. 
This  success  can  be  credited,  in  large 
part,  to  past  Federal  expenditures  on  aer- 
onautical research.  So  I  think  the  lesson 
is  clear.  If  we  want  to  continue  to  enjoy 
the  benefits  of  leadership  in  this  area,  we 
must  continually  develop  better  technol- 
ogy. 

Mr.  Chairman,  this  legislation  is  as- 
sessed to  have  no  adverse  longnm  infla- 
tionary effects  on  prices  and  cost  in  the 
operation  of  the  national  economy.  NASA 
expenditures  are  labor  intensive,  with  ap- 
proximately 85  percent  of  spending  di- 
rectly for  jobs  and  the  remainder  for  ma- 
terials. NASA  employs  about  23.000  civil 
servants  and  supports  about  117.000  con- 
tractor employees.  Assuming  a  multiplier 
effect  of  2.5,  the  total,  shortrun  employ- 
ment effect  on  the  U.S.  economy  is  about 
350,000  jobs.  This  represents  less  than 


one-half  of  1  percent  of  the  total  civilian 
labor  force  in  the  United  States — far  too 
small  to  have  a  significant  national  ef- 
fect, although  there  could  be  small  in- 
dustrial and  regional  employment  and 
price  changes  influenced  by  NASA  ex- 
penditures. 

The  most  significant  economic  effects 
of  NASA  spending  are  the  long-run  pro- 
ductivity advances  from  new  technol- 
ogies developed  for  the  space  and  aero- 
nautics programs.  Many  direct  advances 
in  communications  satellites,  improved 
aircraft  (including  more  energy  efficient 
aircraft » ,  remote  sensing  satellites,  and 
other  innovations  have  both  improved 
the  productive  capacity  of  industry  and 
stimulated  the  development  and  growth 
of  many  new  businesses.  Indirectly, 
through  the  development  and  dissemina- 
tion of  advanced  technologies  to  U.S. 
firms,  the  spinoffs  from  the  space  and 
aeronautics  programs  have  been  applied 
in  virtually  every  sector  of  the  economy. 

Although  it  is  diflBcult  to  assess  the 
results  of  the  various  macroeconomic 
studies  of  the  effects  of  NASA  spending 
on  GNP,  it  is  clear  from  analyses  done 
by  the  Midwest  Research  Institute. 
Chase  Econometrics,  Inc.,  and  others, 
that  NASA  high  technology  expenditures 
have  returned  more  to  the  economy  in 
substantial  and  long-lasting  productivity 
gains  than  has  been  spent.  Since  these 
gains  are  through  spinoff  commercial 
advances,  there  are  "extra"  returns 
above  and  beyond  the  primary  goal  of 
NASA  programs:  the  successful  comple- 
tion of  the  various  R.  &  D.  mission  as- 
signments. Therefore,  any  gains  which 
show  positive  returns  to  GNP  in  the  long- 
run  indicate  a  noninflationary,  signifi- 
cant return  to  the  citizens  of  the  United 
States. 

In  developing  the  bill  before  us  today, 
I  want  to  recognize  the  dedicated  efforts 
of  the  members  of  the  Committee  on 
Science  and  Technology  and  in  particu- 
lar the  members  of  the  Subcommittee  on 
Space  Science  and  Applications.  Each 
member  of  the  Subcommittee  on  both 
sides  of  the  aisle  has  made  a  significant 
contribution.  As  always,  we  can  depend 
on  the  gentleman  from  Kansas  (Mr. 
Winn  ) ,  the  ranking  minority  member  of 
the  subcommittee,  for  his  knowledge  and 
personal  insight  into  the  complex  pro- 
grams. His  diligent  effort  continues  to  be 
of  immeasurable  help  in  establishing  a 
sound  bill  and  strong  NASA  program. 

Again,  I  would  like  to  commend  all 
members  of  the  committee  who  have  so 
diligently  worked  on  bringing  this  bill  to 
the  floor. 

At  the  appropriate  time,  I  plan  to  offer 
a  technical  amendment  to  insert  on  page 
1.  line  3.  immediately  following  "hereby 
authorized"  the  words  "to  be  appro- 
priated" which  were  in  the  bill  as  sub- 
mitted for  introduction  but  were  omitted 
during  printing  of  the  bill. 

I  urge  adoption  of  the  bill  as  recom- 
mended by  your  committee. 

I  would  now  like  to  discuss  the  three 
new  starts  in  more  detail. 

GAMMA  EAT  OBSERVATORY 

The  Gamma  Ray  Observatory  (GRO) 
can  provide  the  answers  to  some  of  the 


basic  questions  of  astrophysics :  How  are 
the  elements  built?  Why  do  stars  ex- 
plode? How  does  common  matter  col- 
lapse to  form  neutron  stars  and  black 
holes?  Are  there  large  amoimts  of  anti- 
matter in  the  Universe?  Gamma-Ray 
Astronomy  and  GRO  are  at  the  very 
heart  of  modern  astronomy.  The  emis- 
sion of  gamma  rays  at  individual,  unique 
energies  from  radiative  material  made  in 
exploding  stars  will  tell  astronomers  how 
such  common  elements  as  the  iron  In 
our  blood  is  made.  Gamma-ray  pulses 
from  spinning  neutron  stars  will  show 
how  these  strange  energy  generators  are 
powered,  and  the  study  of  the  pervasive 
background  of  gamma  rays  outside  our 
own  galaxy  will  provide  stringent  limits 
on  the  existence  of  antimatter  in  the 
universe.  Gajnma  rays  are  the  highest 
energy  emissions  in  the  imiverse.  The 
instrumentation  to  observe  them  is  very 
unique. 

Small  satellite  instruments  launched 
by  NASA  and  by  the  European  Space 
Agency  have  shown  the  great  promise 
of  gamma-ray  astronomy ;  but  they  were 
too  small  to  realize  the  full  scientific 
potential  of  gamma-ray  astronomy.  The 
GRO  overcomes  the  limitations  of  these 
prior  observations.  The  GRO  is  a  com- 
prehensive, scientifically  and  technically 
sound  mission.  Gamma  rays  cover  over 
1  million  volts  of  energy  range.  No  sin- 
gle instrument  can  span  this  broad 
range.  NASA  has  identified  five  instru- 
ments which,  when  taken  together,  can 
cover  this  range.  The  five  instruments 
will  address  an  impressive  range  of  fun- 
damental questions  about  the  universe. 
The  technology  of  GRO  instrumentation 
will  find  additional  application  in  medi- 
cine, mineral  exploration  and  metallurgy. 

GRO  has  been  reviewed  by  the  Na- 
tional Academy  of  Sciences,  by  NASA 
internally,  and  by  other  groups  of  scien- 
tists. All  have  endorsed  it  highly.  It  is 
the  only  new  space  science  mission  in 
the  administration's  fiscal  year  1981 
budget.  It  will  answer  scientific  questions 
which  cannot  be  addressed  by  any  other 
means.  I  urge  that  it  be  included  in  the 
fiscal  year  1981  authorization  legislation. 

NATIONAL  OCEANIC  SATELLITE   SYSTEM 

Of  all  the  areas  of  our  research  and 
development,    remote    sensing    of    the 
world's  oceans  is  the  clearest  candidate 
for  a  number  of  new  endeavors.  Based  on 
earlier  work  with  Seasat,  Numbus,  and 
GOES  satellites  we  are  now  encouraged 
that  satellite  observations  of  the  oceans 
can  plav  an  important  role  in  both  the 
operational  mode  and  as  a  research  tool. 
NASA,  NOAA  and  the  DOD  are  now 
proposing  the  initiation  of  the  National 
Oceanic  Satellite  System  (NOSS)  in  the 
fiscal  year  1981  budget.  NOSS  is  proposed 
as  a  limited  operational  demonstration 
to  show  the  feasibility  of  providing  from 
space  in  near  real  time  and  imder  vary- 
ing weather  conditions,  continuous  ob- 
servation of  ocean  surface  winds,  sea 
state,  surface  water,  temperature-wave 
height,  and  other  geophysical  measure- 
ments. NOSS  will  be  jointly  funded  and 
managed  by  the  three  agencies.  There 
will    be    joint    responsibility    between 
NASA  and  the  DOD  for  development  and 
prototype  costs  and  joint  responsibility 
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between  the  DOD  and  NOAA  for  opera- 
tional costs  and  management.  We  are 
requesting  $5.8  million  in  fiscal  year  1981 
for  NASA's  share  of  development  and 
prototype  costs.  The  NOAA  is  requesting 
$4.2  million  and  the  DOD,  $11.7  million. 

The  need  for  NOSS  is  clear.  Both  the 
DOD  and  NOAA  require  timely,  accurate 
oceanic  information  on  a  global  scale. 
The  DOD  needs  NOSS  data  for  the  se- 
lection of  operating  areas,  ship  routing, 
strategic  submarine  operations,  logistics 
resupply,  and  tactical  ship  routing. 
NOAA  needs  this  information  to  support 
such  diverse  activities  as:  management 
and  conservation  of  marine  resources; 
the  prediction  of  weather;  the  protection 
of  life  and  property;  the  preservation, 
conservation  and  development  of  the  Na- 
tion's coastal  resources;  and  the  provi- 
sion of  maps,  charts,  surveys  and  spe- 
cialized data  for  safe  navigation. 

NOSS  data  will  be  especially  important 
to  NOAA  weather  forecasting  models. 
And,  due  to  its  coverage  and  timeliness, 
such  data  will  improve  the  efficiency, 
safety  and  cost  of  ship  operations,  trans- 
portation, offshore  and  gas  exploration 
and  drilling  platform  operations,  marine 
construction,  commercial  fishing  pollu- 
tion monitoring,  ice  monitoring,  and  ma- 
rine search  and  rescue.  Through  an  op- 
erational demonstration,  NOSS  will  play 
a  vital  role  in  providing  information  to 
NASA's  continuing  R.  &  D.  efforts  in 
oceanography. 

SOLAR  ELECTRIC  PROPULSION  SYSTEM    (SEPSI 

I  would  now  like  to  discuss  the  action 
to  provide  funding  for  starting  develop- 
ment of  the  solar  electric  propulsion  sys- 
tem. 

This  Nation  has  accomplished  wonders 
in  exploring  a  good  part  of  our  solar  sys- 
tem. We  have  touched  the  Moon,  handled 
the  very  soil  of  Mars,  and  felt  the  heat 
and  wind  oi  Venus.  We  have  eyed  the 
twin  giants.  Jupiter  and  Saturn,  from 
swiftly  moving  spacecraft.  But,  we  are 
quickly  approaching  the  limit  of  what  we 
can  do  with  the  conventional  space  pro- 
pulsion systems  which  have  been  the 
mainstay  of  the  space  program  to  date. 
Both  the  Galileo  mission  to  orbit  Jupi- 
ter and  prove  its  atmosphere  and  the  In- 
ternational Solar  Polar  Mission  have 
been  forced  to  split  into  two  separate 
launches  in  order  to  accommodate  them 
on  today's  Space  Shuttle  and  inertial 
upper  stage. 

Future  solar  system  exploration  mis- 
sions will  be,  almost  by  definition,  more 
demanding— so  demanding  that  even 
high  performance  hydrogen  fueled 
chemical  stages  will  be  unable  to  per- 
form them.  We  are  on  the  verge  of  los- 
ing the  option  to  combine  a  fiyby  of 
Halley's  and  a  rendezvous  with  a  sec- 
ond, older  comet  on  a  single  mission. 
Beyond  them  are  other  opportunities — 
asteroids,  solar  probes,  orbit  of  Saturn- 
opportunities  which  will  again  be  missed 
unless  the  solar  electric  propulsion  sys- 
tem is  available. 

What  we  are  advocating  is  making 
available  a  tool.  It  is  most  important 
that,  in  our  sincere  efforts  to  handle 
today's  economic  maladies,  we  do  not 
undercut  the  future  ability  to  continue 
to  pry  open  the  secrets  of  our  universe. 


I  believe  we  must  discipline  ourselves  to 
continue  to  develop  those  most  basic 
science  tools.  And  that  is  what  SEPS  is. 

Let  me  offer  an  added  dimension  to 
the  solar  electric  propulsion  system. 
SEPS  is  not  only  an  essential  tool  for 
deep  space  exploration,  its  unique  attri- 
butes can  also  be  applied  to  Earth  mis- 
sions, opening  possibilities  which  we  are 
just  beginning  to  fathom. 

SEPS  provides  very  high  propulsive 
performance.  It  can  provide  propulsive 
thrust  for  literally  years.  Its  propulsive 
forces  are  inherently  gentle.  Each  of 
these  attributes  has  a  place  in  enhancing 
near  Earth  orbital  missions.  With  high 
propulsive  performance,  we  have  a  craft 
which  can  observe  and  identify  space 
hazards,  move  them  to  nonhazardous  lo- 
cations, and  perform  other  tasks  which 
require  extensive  maneuvering.  With 
years  of  propulsive  thrust,  we  can  defy 
gravity,  in  a  sense,  and  map  zones  of 
solar  wind/Earth  magnetic  field  inter- 
actions— important  to  several  phe- 
nomena here  on  Earth — fly  "in  forma- 
tion" with  other  spacecraft,  or  modify 
orbits  for  other  particular  applications. 
Low  thrust  propulsion  permits  us  to 
transfer  from  a  low  orbit  assembly  loca- 
tion to  geostationary  orbit  very  large, 
fragile  structures  such  as  a  direct  com- 
munications platform — a  concept  which 
I  believe  will  have  profound  effect  on 
our  society  before  the  turn  of  the  century. 

These  applications,  civil  and  military, 
are  a  bonus  available  with  the  solar  elec- 
tric propulsion  system.  For  science  and 
applications,  I  urge  support  for  this 
capability. 

Mr.  Chairman,  we  need  to  revitalize 
and  stimulate  our  long-range  planning 
in  the  area  of  space  transportation  utili- 
zation to  insure  our  technological  leader- 
ship and  our  readiness  in  the  coming 
years  to  undertake  necessary  orbital  op- 
erations. 

More  specifically,  advanced  programs 
planning  should  have  enough  scope  and 
depjh  to  prepare  for  those  future  actions 
and  concepts  which  NASA,  the  DOD  and 
perhaps  our  European  allies  will  have  to 
develop  to  meet  major  space  needs  likely 
to  emerge  over  the  next  10  years.  At 
present,  this  scope  and  depth  is  missing. 
Protracted  failure  to  augment  our  in- 
sufficiency in  this  area  could  place  the 
Nation  in  a  situation  where  technology 
would  not  be  ready  for  us  to  respond  to 
the  new  needs  with  deUberation,  effi- 
ciency, and  effectiveness.  Unless  we  are 
willing  to  live  with  this  position  of  im- 
portance, the  only  other  choice  would 
then  have  to  be  to  launch  a  high-priority 
crash  program  at  some  future  time, 
with  its  attendant  disadvantages  of  cost, 
risk,  social  disruption,  and  so  forth. 

What  are  some  of  these  emerging 
needs? 

First,  there  is  the  continuing  need  to 
establish  U.S.  preeminence  in  space  for 
reasons  of  national  morale,  political 
prestige,  advancement  of  U.S.  science 
and  technology,  and  educational  moti- 
vation and  stimulation.  The  develop- 
ment of  new  space  systems  goals  with 
capabilities  beyond  the  basic  Space  Shut- 
tle is  a  necessary  consequence  of  this 
need  for  continued  vitality  in  space,  par- 
ticularly  in   the  light  of  a  seemingly 


healthy  and  dynamic  Soviet  space  sta- 
tion program. 

Second,  studies  have  indicated  that 
user  needs  in  the  early  1980's  call  for 
more  on-orbit  time  and  more  on-board 
power  than  the  Shuttle  can  provide.  This 
appUes  particularly  to  such  areas  as 
space  processing,  space  technology,  and 
life  sciences,  as  well  as  free-fiyer  capa- 
bility. As  a  consequence,  economies  of 
scale  will  force  a  growing  number  of  in- 
dividual satellite  functions  to  aggregate 
on  common  space  platforms,  with  pay- 
load  size  and  mass  tending  to  increase 
during  the  next  two  decades.  This  re- 
quires increased  emphasis  on  the  con- 
struction of  large  structures  in  orbit, 
powered  by  new  orbital  power  augmen- 
tation systems. 

It  also  puts  a  premium  on  the  ability 
to  service  these  systems  adequately  In 
orbit.  The  construction  and  continuing 
maintenance  of  such  large  systems  will 
require  extremely  complex  manipulative, 
analytical  and  Interpretive  skills  which — 
in  all  practicality — can  probably  only  be 
provided  by  manned  support  of  the  space 
platforms  and  facilities.  But  the  capa- 
bility for  continuous  manned  orbital  op- 
erations is  not  yet  at  hand  in  this  coun- 
try, and  neither  are  the  vehicles  and 
techniques  for  space  construction,  opera- 
tion, and  servicing  in  either  low  Earth  or 
geostationary  orbit.  This  capability  calls 
for  an  extension  of  the  Shuttle  capabili- 
ties, for  the  development  of  permanent 
manned  facilities,  and  for  a  manned  sor- 
tie mission  capability. 

In  past  months.  NASA  has  selected 
definition  and  preliminary  design  stud- 
ies, but  the  lack  of  advanced  programs 
funds  now  and  in  the  foreseeable  future 
is  causing  both  a  reduction  in  the  desired 
scope  and  depth  of  these  modest  con- 
cept studies,  and  a  continuing  deferral 
of  necessary  efforts  and  "new  starts"  of 
developments  clearly  required  in  the  long 
run.  The  former  impact  increasingly  de- 
prives the  Nation  of  a  comprehensive 
long-range  plan  in  space  and  weakens 
our  ability  to  select  optimum  systems 
from  the  spectrum  of  possible  technolog- 
ical solutions  to  future  needs.  The  lat- 
ter impact  is  causing  a  rising  "bow  wave" 
of  deferred  concept  developments  pUing 
up  with  each  passing  year,  threatening 
to  make  it  increasingly  unlikely  that  a 
logical,  economically  acceptable  sequen- 
tial evolution  of  advanced  Shuttle  capa- 
bilities can  be  maintained. 

In  order  to  avoid  further  weakening  of 
the  Nation's  abilicy  to  develop  the  Space 
Transportation  Svstem  to  its  full  po- 
tential and  to  utilize  the  resources  of 
space  with  greatest  possible  benefit,  re- 
medial action  must  be  taken  soon.  In- 
creased advanced  programs  funding  wiU 
be  essential  toward  this  goal.  In  particu- 
lar, adequate  funds  clearly  need  to  be 
provided  to  revive  NASA's  long-range 
studies  activity  and  to  prevent  further 
deferrals  of  advanced  programs  "new 
starts." 

I  would  like  to  briefly  review  the  M- 
complishments  of  the  past  year. 

The  closing  year  of  the  seventies  was  a 
triumphant  one  in  U.S.  space  explora- 
tion, yielding  historic  and  breath-taking 
closeup  views  of  distant  planets,  moons 
and  rings. 
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The  excitement  of  1979's  planetary  dis- 
coveries was  interrupted  briefly,  in  mid- 
year by  a  returning  hulk-Skylab.  And 
even  Uiat  went  well,  the  Earth-orbiting 
experimental  space  station  completing 
its  atmospheric  reentry  and  breakup 
without  damage  or  injury. 

The  agency  also  had  a  perfect  launch 
record  in  1979,  the  second  year  in  a  row 
and  the  fourth  in  its  21-year  history. 
The  nine  NASA  launches  for  the  year 
covered  the  gamut  from  high  energy  as- 
trophysics, communications  and  cosmic 
ray  particles  to  data  on  aerosols  and 
ozone  in  the  Earth  s  atmosphere. 

Other  NASA  highlights  in  1979  in- 
cluded continuing  work,  with  some  prob- 
lems, on  Space  Shuttle  development;  a 
United  States/ China  agreement  on  co- 
operation in  science  and  technology;  ex- 
panded appUcations  of  space  technology; 
continuing  work  on  safer  more  efiBcient 
aircraft. 

This  was  the  year  of  the  planets  in 
space  exploration.  The  first  high-resolu- 
tion pictures  of  Jupiter  and  five  of  its 
satellites  were  received  from  Voyagers  1 
and  2  in  March  and  July  using  two  on- 
board, slow  scan  TV  cameras.  Pioneers 
10  and  11  had  taken  pictures  of  the 
planet  in  1973  and  1974,  but  not  of  the 
same  quahty. 

Several  weeks  after  the  second  Voy- 
ager flew  by  Jupiter,  Pioneer  11  sped 
under  the  rings  of  Saturn,  taking  pic- 
tures of  the  planet  and  it's  Mercury- 
sized  moon.  Titan.  These  were  the  first 
closeup  pictures  even  taken  of  Saturn, 
the  most  distant  planet  yet  reached  in 
the  exploration  of  the  solar  system. 

While  Pioneer  11  was  making  its  epic 
visit  to  Saturn,  Pioneer  10  continued  its 
journey  out  of  the  solar  system,  having 
passed  the  orbit  of  Uranus  in  July.  The 
two  Pioneers,  like  the  two  Voyagers, 
eventually  will  pass  out  of  the  solar 
system  into  interstellar  space. 

Pioneer  Venus,  launched  in  1978,  con- 
tinued its  successful  mission.  Probes  were 
dispatched  from  the  spacecraft  as  it  ap- 
proached the  planet  and  measured  the 
atmosphere  as  they  plunged  to  the  sur- 
face. In  December  last  year,  the  orbiter 
was  successfully  inserted  into  orbit.  As 
data  returned  to  Earth  over  the  next  few 
months,  more  was  learned  about  the 
planet  than  had  ever  been  known  before. 
It  was  found  that  the  surface  of  Venus 
is  unlike  any  other  planet  in  the  solar 
system.  It  has  huge  mountains,  great 
plateaus,  deep  rifts  and  circular  features 
that  appear  to  be  impact  craters  made 
early  in  its  history. 

In  astronomy,  the  High  Energy  As- 
tronomy Observatory  continued  to  re- 
turn fascinating  new  results  from  Earth 
orbit  and  a  third  5-:acecraft,  HEAO-3, 
was  placed  in  orbit  in  September. 

Space  Shuttle  orbiter  Columbia,  the 
external  tank,  and  all  comoonents  of  the 
solid  rocket  boosters  were  delivered  to  the 
Kennedy  Space  Center.  Fla.,  this  year 
in  preparation  for  the  historic  launch  of 
the  spacecraft  in  1981. 

Progress  in  processing  the  Columbia 
has  shown  steady  improvement  since 
mid-1979.  Main  engine  testing  and  in- 
stallation and  integrity  of  the  thermal 
protection  system  have  been  the  pacing 


items  in  preparing  the  Columbia  for  its 
first  test  flight. 

Over  75,000  seconds  have  been  accumu- 
lated on  the  Space  Shuttle  main  engine, 
which  includes  over  5,500  seconds  on  the 
MPTA.  NASA  has  now  accumulated  over 
65,000  seconds  on  single  engine  test 
stands.  Including  in  this  total  are  more 
than  41,000  seconds  at  rated  power  level 
or  higher,  and  over  1,000  seconds  at  full 
power  level — 109  percent  RPL.  The 
month  of  March  we  accimiulated  7,655 
seconds  of  test  time  including  5,646 
seconds  at  RPL  or  higher.  This  is  the 
highest  accumulation  of  test  time  in  a 
single  month  since  the  test  program 
started. 

The  main  propulsion  tests  (MPT)  in- 
volve three  main  engines  mounted  on  an 
orbiter  aft  fuselage  and  coupled  to  an  ex- 
ternal tank  to  test  the  entire  propulsion 
system.  Six  tests  have  been  conducted. 

A  very  significant  milestone  accom- 
plished in  December  was  the  highly  suc- 
cessful full  duration  test  of  555  seconds. 
In  February  and  March,  two  additional 
550  second  tests  were  successfully  con- 
ducted. NASA  has  now  accumulated  over 
5,500  seconds  of  MPTA  test  time. 

Extensive  laboratory  testing  coupled 
with  wind  tunnel  and  aircraft  fiight  test- 
ing has  been  conducted  during  1979  to 
better  understand  the  structural  integ- 
rity of  the  thermal  tile.  Tiles  are  now 
being  installed  and  tested  at  a  rate  that, 
if  sustained,  should  allow  completion  of 
the  thermal  protection  system  this  sum- 
mer. 

The  development,  demonstration  and 
transfer  of  space  research  and  technol- 
ogy to  meet  specific  national  and  world 
needs  continues  as  the  goal  of  the  NASA 
Offlce  of  Space  and  Terrestrial  AppUca- 
tion. 

In  the  field  of  communications,  the 
Communications  Technology  Satellite 
and  Applications  Technology  SatelIite-6, 
NASA's  powerful  experimental  commu- 
nications satellite,  were  retired.  NASA 
continues  communication  research  and 
development  with  a  carefully  mapped 
four-part  program:  Advanced  research 
and  development,  public  service  commu- 
nications, advanced  applications  of  sat- 
eUite  communications  techniques  and 
technical  consultation  and  support. 

Results  from  remote  sensing  experi- 
ments were  most  encouraging  in  1979. 

NASA,  through  an  agreement  with  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, provides  research  and  de- 
velopment support  for  a  series  of  weather 
satellites. 

In  June,  NASA  launched  NOAA-A 
which  is  providing  improved  meteorolog- 
ical data.  NASA  continues  to  participate 
with  the  National  Oceanic  and  Atmos- 
pheric research  program  involving  more 
than  140  nations. 

The  most  significant  gains  in  land  ob- 
servations were  in  the  field  of  agricul- 
ture. It  was  demonstrated  that  remotely 
sensed  data  can  be  used  for  the  direct 
separation  of  spring  wheat  and  barley 
and  for  the  separation  of  com  and  soy- 
beans. 

A  major  portion  of  resource  observa- 
tions this  past  year  has  been  devoted  to 
insuring  continuity  of  remotely-sensed 


data  for  researchers  and  operational 
users.  Maintaining  a  flow  of  data  from 
orbiting  satellites  is  of  immediate  im- 
portance and  Landsat-2  and  Landsat-3 
both  continue  to  perform  at  near 
nominal  levels  despite  some  systems 
problems. 

Requests  for  Landsat  data  over  the 
past  year  reveal  increasing  worldwide 
interest  in  applying  the  technology  to 
environmental  and  resources  manage- 
ment problems. 

Among  U.S.  users  the  largest  demand 
is  for  agricultural  studies,  especially 
during  the  growing  season  where  repeti- 
tive coverage  in  9-day  cycles  and  rapid 
data  delivery  are  essential  to  success. 

The  year  began  with  the  signing  of  the 
United  States-China  agreement  on  co- 
operation in  science  and  technology, 
signed  by  President  Carter  and  Chinese 
Premier  Deng  Xiaoping  on  January  31, 
1979.  This  agreement  formalized  the 
NASA/Chinese  understanding  reached 
in  December  1978  for  China  to  purchase 
from  U.S.  industry,  under  suitable  condi- 
tions, a  U.S.  satellite  broadcasting  and 
communications  system,  including  the 
associated  ground  receiving  and  distri- 
bution equipment  and  a  ground  station 
capable  of  receiving  Earth  resources  data 
from  the  NASA  Landsat  remote -sensing 
satellites. 

NASA  is  currently  working  on  a  Land- 
sat ground  station  memorandum  of  un- 
derstanding with  the  Chinese  Academy 
of  Sciences.  The  Chinese  Communica- 
tion Satellite  Corp.  is  drafting  final  tech- 
nical requirements  for  the  satellite 
system,  in  preparation  for  the  beginning 
of  intensive  tallcs  with  potential  U.S. 
.'uppliers. 

I  am  including  in  the  Record  an  ex- 
planation of  the  committee  actions  and 
the  committee  views  which  were  in- 
cluded in  the  report  accompanying  the 
bill: 

Committee  Actions 

beseabcm  and  development 
Space  Shuttle 
NASA    requested    •1,873,000,000     for    the 
Space  Shuttle  program  In  fiscal  year  1981.  The 
funds  win  support  the  Shuttle  design,  de- 
velopment,   test    and    evaluation    activities, 
changes/system    upgrading    activities,    and 
production  activities  for  a  four  orbiter  fleet. 
The   Committee   continues   to   believe   that 
there  Is  a  requirement  for  a  five  orbiter  fleet 
to  accomplish  critical  civil  and  defense  mis- 
sions, to  provide  flexibility  for  exploration  of 
the  orbiter  capabilities  and  to  provide  a  back- 
up  for   any    unforeseen   loss   of   an  orbiter 
vehicle.  The  traffic  model  for  the  early  years 
is  filled  and  as  a  result  additional  expend- 
able   launch    vehicles    are    being    required. 
Therefore,  to  maintain  an  option  for  the  fifth 
space  shuttle  orbiter,  the  Committee  recom- 
mends the  addition  of  tS.OOO.OOO  for  the  pro- 
curement  of   long   lead    materials   such   as 
titanium  resulting  in  a  total  recommended 
authorization  for  the  Space  Shuttle  program 
of  SI. 878 .000 ,000  in  fiscal  year  1981. 
Space  flight  operatioru 
In  January  1980.  NASA  requested  $809,500,- 
000  for  Space  Flight  Operations  programs  In 
fiscal  year  1981.  The  NASA  FY  1981  Budget 
Amendment  proposed  reductions  of  $42,000,- 
000  as  follows:  $10,000,000  reduction  In  Space 
Transportation  System  Operations  Capability 
Development  activities:  $2,000,000  reduction 
in  Advanced  Programs;  $2,000,000  reduction 
for  Spacelab;   and  $28,000,000  reduction  for 
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Space  Transportation  System  Operations  ac- 
tivities resulting  in  a  revised  request  of 
$767,500,000.  The  Committee  disagrees  in 
part  and  recommends  a  total  authorization 
of  $769,500,000  for  Space  Flight  Operations 
programs  in  fiscal  year  1981  which  reflects  a 
net  reduction  of  $40,000,000  from  the  original 
request. 

Space  Transportation  System  Operations 
Capability  Development. — The  NASA  revised 
fiscal  year  1981  request  for  Space  Transpor- 
tation Systems  Operations  Capability  De- 
velopment activities  is  $79,000,000.  The  budg- 
et amendment  will  reduce  planned  funding 
for  the  Inertlal  Upper  Stage  (ItJS)  from  $39,- 
OOO.OOO  to  $29,000,000.  This  reduction  Is  con- 
sistent with  the  deferral  of  the  International 
Solar  Polar  Mission  launch  from  1983  to  1985. 
The  first  mission  requiring  a  three-stage 
lUS  will  now  be  the  Galileo  Mission  in  1984. 
The  amended  budget  will  support  a  revised 
development  schedule  consistent  with  the 
Oalileo  launch  date.  The  revised  schedule, 
however,  will  delay  much  of  the  NASA 
unique  development  activity  until  after  the 
two-stage  lUS  development  by  the  Depart- 
ment of  Defense  Is  completed,  resulting  In 
some  lo's  of  efficiency  In  the  overall  develop- 
ment effort. 

The  Committee  has,  for  some  time,  sup- 
ported the  development  of  a  low  thrust  high 
specific  impulse  propulsion  system.  The 
Committee  has  included  $12,000,000  to  begin 
the  development  of  the  Solar  Electric  Pro- 
pulsion System,  SEPS,  to  complement  the 
capabilities  of  the  space  shuttle  and  the 
inertlal  upper  stage.  The  solar  electric  pro- 
pulsion system  will  substantially  broaden 
the  performance  capabilities  of  current  day 
chemical  propulsion  systems  and  should  al- 
leviate many  of  the  schedule  and  perform- 
ance problems  associated  with  launch  win- 
dow constraints. 

The  Committee  feels  that  this  capability 
will  enhance  the  integrity  of  the  entire  space 
program  for  applications  such  as  orbital 
station  keeping,  orbital  transfer,  orbital 
debris  cleanup  and  planetary  transportation. 
However,  the  initiation  of  the  SEPS  develop- 
ment should  not  be  viewed  as  a  commit- 
ment to  the  K&lle>/ Temple  II  comet  mis- 
sion. The  Committee  Included  $12,000,000 
for  Initiation  of  the  solar  electric  propulsion 
system  resulting  In  a  total  recommended 
authorization  of  $91,000,000  for  Space  Trans- 
portation System  Operations  Capability  De- 
velopment in  fiscal  year  1981. 

Advanced  Programs. — The  NASA  revised 
fiscal  year  1981  budget  request  for  Advanced 
Programs  Is  $8,800,000.  The  amended  budget 
provides  for  definition  activity  on  the  high- 
est priority  potential  near  term  space  trans- 
portation system  initiatives,  but  drastically 
reduces  study  effort  on  future  systems,  par- 
ticularly those  associated  with  operations 
in  geosynchronous  orbit.  Reductions  would 
delay  effort  on  such  areas  as  orbital  transfer 
vehicle,  advanced  propulsion  concepts,  and 
geostationary  platforms.  This  request  re- 
flects a  significant  decrease  from  $13,000,000 
in  fiscal  year  1980.  The  Committee  continues 
to  view  with  concern  NASA's  lack  of  empha- 
sis on  this  activity  which  is  vital  to  long 
range  planning  for  future  space  opportuni- 
ties. The  Committee  disagrees  with  the  pro- 
posed reduction  and  recommends  an  addi- 
tional increase  of  $3,000,000  for  advanced 
program  studies  in  fiscal  year  1981  and 
directs  that  these  additional  funds  be  used 
to  support  enhanced  Phase  B  definition  stud- 
ies and  technical  development  for  the 
power  extension  package  and  the  25kw  power 
module.  The  Committee  notes  that  the  solar 
electric  propulsion  system,  the  power  exten- 
sion package,  and  the  25kw  power  module 
use  certain  common  technologies  such  as 
solar  array  and  power  processing  technology 
and  directs  that  conceptual  studies  and  sys- 
tems design  should  take  advantage  of  this 
commonality   in  order  to   achieve   program 


economies.  The  total  recommended  author- 
ization for  Advanced  Programs  is  $13,800,000 
in  fiscal  year  1981. 

Spacelab. — The  NASA  revised  fiscal  year 
1981  budget  request  for  Spacelab  is  $149,700,- 
000.  The  amended  budget  will  support  devel- 
opment and  delivery  of  the  major  Spacelab 
elements,  but  delivery  of  the  Spacelab  simu- 
lator will  be  delayed  with  resultant  delay  in 
crew  training  activities.  Processing  of  Space- 
lab hardware,  once  It  arrives  from  Europe  will 
also  be  delayed.  The  Committee  also  notes 
that  approximately  65  percent  of  the  contract 
price  for  procurement  of  the  second  Space- 
lab Is  Included  In  the  fiscal  year  1981  budget 
request.  Although  fully  committed  to  pro- 
curement of  the  second  Spacelab,  the  Com- 
mittee recommends  an  additional  reduction 
of  $15,000,000  resulting  in  a  total  authoriza- 
tion of  $134,700,000  for  Spacelab  in  fiscal  year 
1981. 

Space  Transportation  System  Operations. — 
The  NASA  revised  fiscal  year  1981  budget  re- 
quest for  Space  Transportation  Systems  Op- 
erations Is  $346,500,000.  The  budget  amend- 
ment reflects  deferral  of  procurement  of 
hardware  and  of  supporting  activities  con- 
sistent with  delay  of  the  International  Solar 
Mission  and  other  planned  flight  schedule 
adjustments.  The  Committee  recommends 
adoption  of  the  revised  budget  request. 
Physics  and  astronomy  program 

NASA  requested  $438,700,000  for  Physics 
and  Astronomy  programs  in  fiscal  year  1981. 
The  Administration  budget  amendment  re- 
duced this  request  to  $346,600,000.  The  Com- 
mittee reduced  the  original  request  by  $68,- 
000,000  and  recommends  an  authorization  of 
$370,700,000  for  Physics  and  Astronomy  In 
fiscal  year  1981.  in  accordance  with  the  fol- 
lowing actions. 

International  solar  polar  mission  (ISPM) 
develovment. — NASA  requested  $82.6'^0.000 
for  ISPM  development  In  fiscal  year  1981,  and 
subsequently  amended  the  request  to  $39,- 
600.000.  The  Committee  agrees  with  the  $43,- 
OOO.OOO  reduction  for  ISPM  development  ac- 
tivities which  will  result  in  approximately  a 
two  ye'tr  delay  in  the  launch  schedu'e. 

Shuttle /Spacelab  payload  development 
and  mission  management. — NASA  requested 
$72,100,000  for  Shuttle/Spacelab  payload  de- 
velopment and  mission  management  in  fiscal 
year  1981,  and  amended  the  request  to  $29.- 
100.000.  Agreeing  in  part  with  the  amend- 
ment, the  Committee  reduced  the  original 
request  by  $25,000,000  and  recommends 
$4'7. 100,000  for  these  activities  with  direc- 
tion that  NASA  assure  continued  effort  In 
major  facilities  and  equipment  development 
and  principal  Investigator  Instruments  de- 
veloament. 

Research  and  Analysis. — NASA  requested 
$42,800,000  for  research  and  analysis  in  fiscal 
year  1981  and  amended  the  request  to  $36,- 
700.000.  The  Committee  disagrees  with  the 
amendment  and  recommends  $42,800,000  for 
research  and  analvsls  to  assure  effective  sup- 
port of  flight  projects. 

Planetary  exploration  program 

NASA  requested  $179,600,000  for  Planetary 
Exploration  In  fiscal  year  1981.  Within  this 
line  Item  the  Administration  budget  amend- 
ment reduced  Mission  Operations  and  Data 
Analysis  by  $4,300,000.  The  Committee  dis- 
agrees with  the  proposed  amendment  and 
recommends  $179,600,000  for  planetary  ex- 
ploration In  order  to  ensure  continued  col- 
lection and  analysis  of  valuable  scientific 
data  from  planetary  spacecraft. 
Life  sciences  program 

NASA  requested  $49,700,000  for  Life  Sci- 
ences In  fiscal  year  1981.  Within  this  line 
Item  the  Administration  budget  amendment 
proposed  reductions  In  Life  Sciences  flight 
experiments  by  $6,500,000  and  Supporting 
Research  and  Technology  activities  by  $4,- 
100,000.  The  Committee  disagrees  with  the 
proposed  amendment  and  recommends  $49,- 


700,000  for  Life  Science  in  recognition  of  the 
Importance  of  the  United  States  resuming 
vital  experimentation  on  the  effects  of  space- 
filgbt  on  humans. 

Space  applicatiOTis 

NASA  originally  requested  $381,700,000  for 
Space  Applications  programs  In  fiscal  year 
1981.  The  fiscal  year  1981  NASA  Budget 
Amendment  proposed  a  revised  budget  re- 
quest of  $356,700,000  with  a  number  of  in- 
creases and  decreases  as  follows:  Resource 
Observation  Program — a  $30,000,000  increase 
for  Landsat  D,  a  deletion  of  $16,000,000  for 
the  Operation  Land  Observing  System,  and 
a  reduction  of  $6,000,000  for  Resource  Ob- 
servations Applied  Research  and  Data 
Analysis:  Environmental  Observations — a 
reduction  of  $6,500,000  for  Environmental 
Observations  Applied  Research  and  Data 
Analysis,  a  reduction  of  $6,500,000  for  En- 
vironmental Observations  Shuttle/Spacelab 
Payload  Development,  a  reduction  of  $1,- 
500.000  for  the  Operational  Satellite  Improve- 
ment Program,  a  reduction  of  $12,000,000 
for  the  Earth  Radiation  Budget  Experiment, 
and  a  reduction  of  $1,500,000  for  the  Halo- 
gen Occultation  Experiment:  and  a  reduc- 
tion of  $5,000,000  for  Technology  Transfer 
activities.  The  Committee  recommends  a 
total  authorization  of  $386,700,000  for 
Space  Applications  programs  In  fiscal  year 
1981. 

Resource  Observation. — The  NASA  re- 
vised fiscal  year  1931  budget  request  In- 
cludes $170,300,000  for  Resource  Observa- 
tion programs  which  reflects  an  Increase  of 
$8,000,000  over  the  original  request  of  $163,- 
300,000.  The  Committee  recommends  a  total 
authorization  of  $182.600000  for  Resource 
Observation  programs  in  fiscal  year  1981. 

Landsat  D:  The  revised  budget  request 
Includes  $94,300,000  for  Landsat  D  which 
reflects  an  Increase  of  $30,000,000  over  the 
original  budget  request  The  $30,000,000  In- 
crease stems  largely  from  projected  Increases 
In  the  cost  of  development  of  the  Thematic 
Mapper  at  Hughes  Aircraft  Company  and 
from  projected  Increases  In  both  the  space 
and  ground  systems  being  developed  by  the 
General  Electric  Company.  The  Committee 
notes  that  total  cost  estimates  for  the 
Thematic  Mapper  Instrument  have  more 
than  tripled  since  initiation  of  the  project 
and  that  total  cost  estimates  for  the  space 
and  ground  systems  are  Increasing.  Con- 
tinuing schedule  delays  of  Landsat  D 
threaten  the  President's  commitment  to 
provide  data  continuity  to  the  user  com- 
munity. In  approving  this  Increase  the  Com- 
mittee directs  NASA  to  consider  the  negotia- 
tion of  a  total  fixed  price  to  completion 
for  the  thematic  mapper  development  and 
to  develop  a  plan  for  launch  of  Landsat  D 
at  an  early  date  with  the  multlspectral 
scanner  only.  This  pin  should  address  launch 
schedule,  program  costs.  Impact  on  ongo- 
ing programs  such  as  AgRISTARS,  and  Un- 
pa:t  on  the  President's  commitment  to  an 
operational  Landsat  system  and  should  be 
presented  to  the  Committee  by  Jxme  16, 
1980.  However,  launch  of  the  Landsat  D 
with  the  multlspectral  scanner  only  should 
not  be  viewed  as  lessening  the  Importance 
of  completing  the  thematic  mapper  develop- 
ment for  launch  at  a  later  date.  The  Com- 
mittee recommends  approval  of  the  Increase 
of  $30,000,000  for  Landsat  D  for  a  total  rec- 
ommended authorization  of  $94,300,000  In 
fiscal  year  1981. 

Operational  Land  Observing  System:  The 
fiscal  year  1981  budget  amendment  would 
delete  $16,000,000  for  an  Operational  Land 
Ol)servlng  System.  Deletion  of  these  activi- 
ties win  defer  planned  improvements  to  the 
reliability  of  the  existing  and  planned  ground 
systems  to  the  level  required  for  an  opera- 
tional system.  It  will  also  defer  procurement 
of  long  lead  Items  for  a  follow-on  Landsat 
type  spacecraft  and  Increase  the  risk  of  los- 
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Ing  continuity  of  coverage  during  the  last 
half  of  the  decade.  The  Conunlttee  recom- 
mends authorization  of  $9,300,000  In  fiscal 
year    1981    for  Operational   Land   Observing 
System  activities  for  Improvements  to  the 
reliability  of  existing   and  planned  ground 
systems,  definition  studies  of  an  operatonal 
system  Including  private  sector  Involvement, 
and  advanced  sensor  development  activities. 
Resource    Observations    Applied    Research 
and  Data  Analysis:  The  NASA  revised  fiscal 
year  1981  budget  request  includes  $12,800,000 
for  Resoiu-ce  Observations  Applied  Research 
and    Data    Analysis    activities.    The    budget 
amendment  would   have  major  Imfiacts  on 
programs  to  develop  and  test  remote  sensing 
and    Information    extraction    techniques   in 
both  water  and  land  resource  management 
and  would  eliminate  fundamental  research 
related  to  tmderstandlng  the  effect  of  atmos- 
pheric conditions  on  remote  sensing  obser- 
vations. The  Committee  recommends  a  total 
authorization   of   $15,800,000   In   fiscal    year 
1981  for  Resource  Observations  Applied  Re- 
search and  Data  Analysis. 

Environmental  Observations. — The  NASA 
fiscal  year  1981  revised  request  for  Environ- 
mental Observation  programs  is  $109,600,000 
which  refiects  a  $28,000,000  reduction  from 
the  original  request.  The  Committee  recom- 
mends a  total  authorization  of  $113,600,000 
for  Environmental  Observation  Programs  In 
fiscal  year  1981  refiectlng  a  $18,000,000  re- 
duction in  the  original  request. 

Environmental  Observations  Applied  Re- 
search &  Data  Analysis :  The  budget  amend- 
ment reduction  of  $6,500,000  would  delay 
development  of  observing  systems  and 
models  planned  to  aid  to  predicting  global 
weather  and  climate  patterns  and  severe 
storms;  reduce  activities  In  observing,  model- 
ing and  predicting  tropospheric  and  strato- 
spheric air  quality;  and  defer  activities  de- 
signed to  study  ocean  processing.  The  Com- 
mittee recommends  a  total  authorization  of 
$64,900,000  for  Environmental  Observations 
Applied  Research  and  Date  Analysis  recog- 
nizing the  Importence  of  the  efforts  to  de- 
velopment observing  systems  and  models  to 
aid  in  predicting  and  forecasting  weather 
and  climate  patterns  and  severe  storms. 

Environmental  Observations  Shuttle/ 
Spacelab  Payload  Development:  The  NASA 
fiscal  year  1981  revised  budget  request  In- 
cludes $1,700,000  for  Environmental  Obser- 
vations Shuttle  Spacelab  Payload  Develop- 
ment. This  budget  change  recognizes  a  new 
program  direction  in  the  atmospheric  cloud 
physics  lab  activities  which  has  occurred 
since  the  budget  submission  and  which  in- 
cluded termination  of  hardware  develop- 
ment. In  addition,  development  of  such  pay- 
loads  as  the  microwave  limb  sounder  and  the 
high  resolution  doppler  Interferometer  will 
be  delayed  by  one  year  The  Committee  rec- 
ommends an  authorization  of  $6.700  000  In 
these  activities  In  FY  1981. 

Operational  Satellite  Improvement  Pro- 
gram: The  NASA  fiscal  year  1981  revised 
budget  request  includes  $9,200,000  for  the 
Operational  Satellite  Improvement  Program 
The  reduction  of  $1,500,000  will  require  a 
delay  in  demonstration  activities  fcr  the 
visible  and  infared  spin  scan  radiometer 
atmospheric  sounder  related  to  severe  storm 
prediction.  It  win  also  be  necessary  to  delay 
activities  to  develop  new  or  Improved  user 
terminals  for  operational  data.  The  Commit- 
tee recommends  adoption  of  the  revised  fiscal 
year  1981  budget  request. 

Earth  Radiation  Budget  Experiment:  The 
NASA  fiscal  year  1981  revised  budget  request 
Includes  $17,000,000  for  the  Earth  Radiation 
Budget  Experiment.  The  impact  of  the  budget 
amendment  is  a  slip  of  approximately  one 
year  in  the  availability  of  the  spacecraft  and 
instruments  to  measure  temporal  and  spa- 
tial variations  In  the  radiation  balance  over 
the  globe.  The  Committee  recommends  adop- 
tion  of  th«   revised   budget   request   which 
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reflects  a  $12,000,000  reduction  from  the  orig- 
inal request. 

Halogen  Occultatlon  Experiment:  The 
NASA  fiscal  year  1981  revised  budget  request 
Includes  $4,500,000  for  the  Halogen  Occulta- 
tlon Experiment  (HALOE).  The  budget 
amendment  slips  HALOE  development  ac- 
tivities by  approximately  one  year  and,  there- 
fore, delays  the  measurement  of  Olobal 
Stratospheric  concentration  profiles  of  key 
chemical  species  Involved  in  czone  destruc- 
tion. The  Committee  recommends  adoption 
of  the  revised  budget  request  which  reflects 
a  $1,500,000  reduction  from  the  original 
request. 

Technology  Transfer— The  NASA  fiscal 
year  1981  revised  budget  request  Includes 
$7,500,000  for  Technology  Transfer  activities 
which  refiects  a  $5,000,000  reduction  from 
the  original  request.  The  budget  amendment 
would  terminate  or  lower  funding  for  several 
application  systems  verification  and  trans- 
fer activities  and  defer  initiation  of  new 
activities.  Regional  remote  sensing  applica- 
tions projects  imderway  or  planned  with  30 
states  would  be  reduced  with  stretchouts  on 
some  of  the  remaining  18  projects.  User  out- 
reach and  communications  tasks  would  be 
reduced  and  some  university  grants  can- 
celled. The  Committee  recognizes  the  impor- 
tance of  technology  transfer  activities  and 
recommends  approval  of  $12,500,000  for 
Technology  Transfer  activities  in  fiscal  year 
1981. 

Materials  Processing  in  Space. — NASA  re- 
quested $22,200,000  In  fiscal  year  1981  for 
Materials  Processing  in  Space  Activities. 
Within  this  sub-line  item.  OMB  reduced 
NASA's  request  by  $2,900,000,  funds  which 
would  have  been  used  to  support  develop- 
ment of  an  analytical  float  zone  experiment 
to  study  the  effect  of  convection  flows  on 
crystal  growth.  The  Committee  recognizes 
the  potential  large  positive  contribution  to 
the  Nation's  economy  from  the  manufacture 
in  space  of  new,  innovative,  and  better  prod- 
ucts. Floating  zone  crystal  growth  Is  the  most 
promising  method  for  producing  large,  highly 
perfect  and  uniformly  doped  semiconductor 
crystals.  Therefore,  the  Committee  recom- 
mends the  addition  of  $2,700,000  resulting  in 
a  total  recommended  authorization  of  $24,- 
900,000  for  Materials  Processing  In  Space  pro- 
grams. 

Technology  utilization 
The  original  NASA  fiscal  year  1981  budget 
request  Included  $13,100,000  for  Technology 
Utilization  whereas  the  revised  budget  re- 
quest includes  $12,100,000.  The  budget 
amendment  would  force  a  delay  in  new  and 
attractive  opportunities  for  biomedical  ap- 
plications. The  Committee  recommends  a 
totel  authorization  of  $13,100,000  for  Tech- 
nology Utilization  activities  in  fiscal  year 
1981  recognizing  the  Important  contribution 
of  the  technology  utilization  program  to 
Innovation. 

Aeronautical  research  and  technology 
NASA  Initially  requested  $290,300,000  for 
Aeronautical  Research  and  Technology  This 
amount  represented  a  6.8-percent  decrease 
In  actual  dollars,  from  the  current  plan  for 
fiscal  year  1980.  A  revised  request  for  $276,- 
300,000  was  submitted  subsequently.  This 
amount  represents  a  further  decrease,  to  10  7 
percent.  The  Committee  understands  that 
the  first  decrease  is  largely  explained  by  the 
tail-off  of  certain  elements  in  the  Aircraft 
Energy  Efficiency  (ACEE)  Program.  The  sec- 
ond decrease  was  caused  by  a  need  to  bal- 
ance the  Federal  budget. 

The  Committee  strongly  supports  the  need 
for  a  balanced  budget  and  endorses  the  fact 
that  NASA  must  take  Its  share  of  the  cute 
Tail-off  of  the  ACEE  Program,  however 
should  be  viewed  as  an  opportunity  to  under- 
take certeln  new  high  priority  research  ef- 
forts, not  as  a  means  to  further  trim  the 
budget. 

Last  year  the  Committee  requested  a  White 


Paper  on  future  program  options.  Several 
very  worthwhile  new  thruste  were  Identified 
Yet  few  were  Included  In  the  fiscal  year  1981 
request.  The  Committee  considers  this  re- 
grettable given  the  twin  concerns  about  na- 
tional security  and  foreign  competition  In 
civil  aircraft. 

Therefore,  the  Committee  increases  the  re- 
quested amount  by  $20,500,000  for  six  high 
priority  augmentations:  Variable  Cycle  En- 
gine High  Temperature  Validation  ($45 
million).  High  Performance  Flight  Experl- 
mente  ($5.5  million).  High  Speed  Structures 
($4  million).  Alternate  Fuels  Utilization  ($i 
million).  Alternate  Alloy  Studies  ($1  mil- 
lion), and  General  Aviation  Propeller  ($1.6 
million).  The  total  authorization  for  Aero- 
nautical and  Research  and  Technology  Is 
$295,800,000  which  Is  Still  4  percent  less  than 
the  fiscal  year  1980  amount. 


Space  research  and  technology 
The  NASA  original  fiscal  year  1981  budget 
request  included  $115,200,000  for  Space  Re- 
search and  Technology.  The  NASA  fiscal  year 
1981  Budget  Amendment  proposed  reduc- 
tions of  $5,000,000  as  follows:  a  $3,100,000 
reduction  In  Research  and  Technology  Base 
Activities  and  a  $1,900,000  reduction  in  Sys- 
tems Technology  Programs.  The  Committee 
recommends  a  total  authorization  of  $120,- 
200,000  for  Space  Research  and  Technology 
programs  in  fiscal  year  1981.  'i 

Research  and  Technology  Base. — The 
NASA  fiscal  year  1981  revised  budget  request 
Includes  $100,300,000  for  Research  and  Tech- 
nology Base  activities.  Research  and  technol- 
ogy activities  In  disciplines  relevant  to  assur- 
ing future  capabilities  in  space  such  as  ma- 
terials. Information  systems,  power  and  pro- 
pulsion will  be  reduced  about  three  percent 
from  the  planned  level,  and  In  terms  of  real 
effort  win  be  about  ten  percent  below  the  FY 
1980  level.  At  the  request  of  the  Committee, 
NASA  Is  currently  developing  a  plan  to  sus- 
tain a  national  chemical  propulsion  capabil- 
ity Including  an  assessment  of  what  portion 
of  the  existing  industrial  base  that  will  be 
maintained  by  their  plan.  The  Committee 
added  $3,000,000  to  enhance  advanced  chem- 
ical propulsion  technology  activities  and  to 
accelerate  expander  cycle  dual-thrust  en- 
gine technology.  The  Committee  also  added 
$2,000,000  for  enhancement  of  space  plat- 
form and  large  space  structures  advanced 
technology  activities.  The  Committee  recom- 
mends a  total  authorization  of  $108,400,000 
for  Research  and  Technology  Base  programs 
in  fiscal  year  1981. 

Systems  Technology  Programs. — The  NASA 
fiscal  year  1981  revised  budget  requests  In- 
cludes $7,800,000  for  Systems  Technology 
programs  which  reflects  a  reduction  of 
$900,000  In  Information  Systems  Technology 
and  a  reduction  of  $1,000,000  in  Spacecraft 
Systems  Technology.  NASA's  In-house  30/20 
gigahertz  and  narrow  band  antenna  design 
activities  which  support  experimental  com- 
munication satellite  technology  would  be 
delayed.  Launch  of  the  Long-Duration  Ex- 
posure Facility  would  be  delayed  by  a  mini- 
mum of  one  year  with  some  resultant  diffi- 
culties related  to  program  management  con- 
tinuity due  to  loss  of  project  and  experiment 
personnel  who  are  needed  to  complete  final 
checkout,  operations,  data  analysis,  and  In- 
tegration. The  Committee  recommends 
adoption  of  the  orltrlnal  budget  request  of 
$9,700,000  for  Space  Technology  programs  in 
fiscal  year  1981. 

Tracking  and  data  acquisition 
NASA's  orlglnlal  request  Included  $359,000,- 
000  for  Tracking  and  Data  Acquisition  pro- 
grams in  fiscal  year  1981.  The  NASA  fiscal 
year  1981  revised  request  Includes  a  reduc- 
tion of  $1,500,000  in  Operations  and  a  reduc- 
tion of  $8,500,000  In  Systems  Implementation 
activities.  The  Committee  recommends  the 
pending  budget  request  of  $271,500,000  for 
Operations  and  adopts  the  $8,500,000  reduc- 
tion in  funds  for  Systems  Implementation 
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activities  resulting  in  a  total  recommended 
authorization  of  $350,500,000  for  Tracking 
and  Data  Acquisition  programs  In  fiscal  year 
1981.  The  Committee  disagrees  with  the 
$1,500,000  reduction  from  operations  in  order 
to  reduce  the  risk  of  interrupting  in-orbit 
spacecraft  support  and  agrees  with  the 
$8,500,000  reduction  from  Systems  Imple- 
mentation which  delays  the  replacement  of 
elements  of  existing  computer  facilities. 
coNSTaucnoN  of  facujties 
NASA  requested  $12,0OO.OCO  for  Construc- 
tion of  Facilities  projects  in  fiscal  year  1981. 
The  Committee  deferred  a  request  of  $1,500,- 
000  for  modifications  to  various  buildings  for 
energy  conservation  at  the  Jet  Propulsion 
Laboratory  and  a  request  of  $3,000,000  to 
initiate  decommissioning  of  a  nuclear  reactor 
facility  at  Plum  Brook  Station,  Lewis  Re- 
search Center,  resulting  in  a  total  recom- 
mended authorization  of  $115,600,000  for 
Construction  of  Facilities  projects  in  fiscal 
year  1981. 

RCSEABCH    AND   PBOCRAM    MANAGEMENT 

NASA's  original  budget  request  included 
$1,047,154,000  for  Research  and  Program 
Management  in  fiscal  year  1981.  The  Admin- 
istration's budget  amendment  proposed  a 
reduction  of  $14,000,000  which  will  delay  the 
filling  of  civil  service  vacancies  and  will  re- 
duce Installation  support  activities.  The 
Committee  recommends  adoption  of  the  re- 
vised budget  request  resulting  in  a  total  au- 
thorization of  $1,033,154,000  for  Research  and 
Program  Management   In   fiscal   year   1981. 

LJINGUACE    AMENDMENT 

Section  1(d). 

The  committee  amended  this  section  to 
conform  with  rule  21,  claiise  6  of  the  Rules 
of  the  House  of  Representatives. 

Committee  Views 

FimjRE    SPACE    PROGRAMS 

At  the  beginning  of  a  new  decade,  the 
Committee  considers  it  an  appropriate  time 
to  review  space  policies  and  goals  and  our 
national  planning  for  the  space  program.  If 
the  Nation  Is  to  realize  the  full  potential 
of  .space  science  and  technology,  this  review 
should  aim  at  bringing  about  a  long  term 
approach  to  planning  our  space  activities. 

In  1974,  NASA  undertook  a  planning  study, 
"Outlook  for  Space,"  to  examine  the  civilian 
role  of  the  U.S.  space  program  until  the 
year  2000.  The  report.  "A  Forecast  of  Space 
Technology  1980-2000"  was  an  Important 
element    of    that    study    and    noted    that 

.  .  we  are  entering  a  new  space  era  where- 
in space  activities  and  space  science  and 
technology  are  key  elements  in  the  survival, 
the  dignity,  and  the  aspirations  of  the  hu- 
man race."  This  Administration  has  made 
several  recent  partial  efforts  to  unify  space 
policy  and  give  direction  to  the  new  space 
era.  Including  PD-37  of  June,  1978:  the 
White  House  Fact  Sheet  on  U.S.  Civil  Soace 
Policy  of  October,  1978;  and  the  Presidents 
November,  1979  statement  on  land  remote 
sensing  activities.  Although  these  statements 
all  address  important  issues  In  space  policy, 
the  Committee  believes  that  thev  are  Insuf- 
Pclent  and  Inadeouate  to  provide  a  long- 
term  perspective  for  a  coherent  space  pro- 
gram. 

The  Committee  notes  two  Important 
characteristics  of  our  future  space  activities 
which  will  require  improved  planning  and 
coordination.  The  first  Is  the  increasing 
Internationalization  of  soace  activities.  The 
exoense  and  technical  complexity  of  many 
future  space  ventures  will  require  that  Joint 
programs  he  conducted,  and  the  emergence 
of  new  space  caoabllltles  abroad  will  make 
such  cooperation  feasible. 

The  second  Is  the  Increasing  diversity  of 
applications  of  soace  technology,  as  reflected 
In  a  multldlsclplinary  approach  to  such  ac- 
tivities   as    remote    sensing    which    provide 


services  to  a  more  and  more  varied  user 
community.  This  evolution  of  space  applica- 
tions calls  for  the  development  of  integrated 
programs  to  serve  user  needs  and  to  ag- 
gregate the  user  community  and  will  require 
susiantlal  interagency  cooperation,  possibly 
including  new  institutional  arrangements. 
The  Committee  believes  that  NASA  and  tne 
Administration  need  to  take  cognizance  cf 
these  two  trends  In  developing  and  imple- 
menting an  enhanced  long-range  planning 
capability. 

NASA  should  consider  these  issues  in  more 
depth  during  the  NASA  New  Directions  Sym- 
posium planned  for  June  1980. 

EXPENDABLE   LAUNCH   VEHICLE 

The  Committee  supports  NASA's  decision 
to  extend  Delta  launch  vehicle  operations  for 
bac':cup  and  alternative  launch  capability 
during  the  i>erlod  of  transition  to  Space 
Shuttle  Operations.  NASA  has  not  esteb- 
llshed  similar  provisions  for  user  payloads 
which  require  performance  In  excess  of  the 
planned  upgraded  Delta  vehicle  and  which 
can  be  accommodated  by  the  Atlas  Centaur 
launch  vehicle.  The  Atlas  Centaur  production 
will  begin  phasing-out  early  In  1980. 

The  Committee  recommends  that  NASA 
review  the  needs  of  potential  domestic  and 
International  Space  Shuttle  iisers,  assess  the 
impact  of  extending  Atlas  Centaur  launch 
capability  and  Centeur  upper  stege  capabil- 
ity and  asssess  the  need  for  revisions  to  exist- 
ing launch  vehicles  reimbursement  policy. 
NASA  should  give  particular  consideration 
to  effects  on  user  ccmmitments  to  Space 
Shuttle,  and  to  the  overall  Impact  on  na- 
tional launch  vehicle  capability  and  national 
economies.  NASA  should  report  these  find- 
ings to  the  Committee  by  August  1.  1980. 

PLANETARY    EXPLORATION 

Planetary  exploration  continues  to  be  a 
vital  component  of  the  national  space  pro- 
gram. Substantial  new  scientific  knowledge 
Is  being  acquired  of  the  chemical  composi- 
tion, geology  and  atmospheres  of  our  neigh- 
boring planets  which  is  providing  insight 
Into  the  origin  and  evolution  of  the  solar 
system. 

Following  Voyager  2  encounter  with  Saturn 
in  1981  there  is  more  than  a  60  month  gap 
in  planetary  Imaging  data  until  the  Voyager 
2  encounter  with  Uranus  In  early  1986.  The 
Galileo  Is  the  only  planetary  program  cur- 
rently under  development  which  due  to  the 
delay  in  Space  Shuttle  launch  win  not  en- 
counter Jupiter  until  mid  1986. 

Although  NASA's  Planetary  Elxploratlon 
Program  Is  currently  funded  at  an  adeouate 
level  to  support  ongoing  programs,  the  Com- 
mittee is  concerned  that  further  delays  in 
planetary  new  starts  will  have  detrimental 
effecte  on  future  national  capabilities.  NASA 
should  provide  additional  efforts  in  new  start 
definitions  for  fiscal  year  1982  which  ensure 
the  continued  vigor  of  the  planetary  explora- 
tion program.  Particular  consideration 
should  be  given  to  planetary  options  includ- 
ing definition  of  a  cometery  mission  and  a 
Venus  Orbiting  Imaging  Radar  (VOIR)  mis- 
sion. 

CIVIL    REMOTE    SENSING    STSTEMS 

The  Committee  commends  the  Office  of 
Science  and  Technology  Policy  for  their 
leadership  in  evolving  the  recent  policy  deci- 
sions related  to  civil  remote  sensing  sjrstems 
and  applauds  the  designation  of  a  lead 
agency  to  manage  all  civil  operational  satel- 
lite activities.  The  commitment  to  evolve  an 
operational  Landsat  system,  to  further  pri- 
vate sector  opportunities  In  civil  land  re- 
mote sensing  activities,  to  continue  the 
policy  of  providing  Landsat  data  to  foreign 
users  and  promoting  development  of  comple- 
mentary and  cooperative  nationally  operated 
satellite  systems  are  necessary  and  Important 
aspecte  of  this  policy. 

The  Committee  acknowledges  the  Inter- 
agency   programs    Including    the    National 


Oceanic  Satellite  System  (NOS8)  and  Ag- 
RISTARS  which  refiects  a  continuing  trend 
toward  interagency  cooperation  as  well  •• 
shared  funding  which  sliould  result  In  a 
more  effective  transition  from  experimental 
research  and  development  systems  to  opera- 
tional systems. 

However,  the  Committee  is  concerned  that 
Our  nation  la  not  making  maximum  utlUza* 
tlon  of  remote  sensing  technology  for  aaalst- 
Ing  developing  countries.  Increased  empbasla 
Is  needed  to  assure  that  the  competing  re- 
mote sensing  systems  which  are  being  devel- 
oped  by  several  nations  are  also  complement 
tary  in  that  they  provide  information  lu 
date  formats  that  can  be  used  by  all  natloiw. 

SPACE    COMMtTNICATIONS    RESEARCH     ,VND 
DEVELOPMENT 

The  Committee  notes  with  satlsfactian  the 
recent  re-entry  of  NASA  into  space  commu- 
nications research  and  development.  The 
importance  of  extending  existing  frequency 
and  orbit  uUUzation  is  highlighted  by  the 
recently  completed  World  Administrative 
Radio  Conference.  The  Committee  urges  that 
NASA,  in  consultetiou  with  other  appropri- 
ate agencies  and  departments,  give  CArefuI 
attention  to  the  development  of  a  compre- 
hensive strategy  for  the  future  international 
meetings  In  telecommunications  which  are 
to  follow  the  WARC. 

The  Committee  observes  that  a  recent  re- 
port of  the  National  Academy  of  Science  ' 
pointed  out  a  need  for  multi-beam,  large  an- 
tenna satellites,  to  be  used  In  conjunction 
with  low-grain  Inexpensive  earth  stetlons.  In 
meeting  public  service  needs  In  such  areas 
as  education,  health  ■  care,  and  emergency 
services.  The  report  concluded  that  "the 
technology  to  meet  such  needs  Is  often  not 
provided  by  the  private  sector  because  of 
the  technical  and  cost  risks  involved."  The 
Committee  directs  NASA  to  ensure,  in  ap- 
propriate actions  with  NTIA  and  other  agen- 
cies, and  with  the  private  sector,  that  the 
needs  of  the  public  service  sector  are  given 
sufficient  consideration  In  Its  satellite  com- 
munications research  and  development. 

TECHNOLOGY    UTILIZATION 

The  Committee  supporte  continued  and 
aggressive  action  by  the  NASA  Technology 
Utilization  program  to  demonstrate  second- 
ary applications  of  aeronautical  and  space 
technology  through  cooperative  efforts  with 
other  agencies.  These  efforte  should  be  fur- 
ther encouraged  at  Federal,  Stete  and  local 
levels  to  ensure  that  the  full  potential  of 
technology  applications  are  assessed  and  In- 
corporated for  the  broadest  benefits  to  the 
public  and  private  sectors. 

The  proven  success  of  applications  projects 
expressed  In  terms  of  social  benefit  and  cost 
benefit  analyses  provides  the  recognition 
that  expanding  these  activities  will  provide 
still  further  dividends  from  the  technology 
developed  on  NASA  programs.  NASA  should, 
therefore  consider  new  and  innovative  ap- 
proaches to  broadcasting  contact  with  public 
and  private  user  needs  In  this  regard,  the 
participation  of  Industrial  Application  Cen- 
ters and  Stete  Technology  Application  Cen- 
ters In  application  projecte  and  cooperative 
programs  should  be  reviewed  and  fully  as- 
sessed by  NASA. 

The  Conunlttee  is  encouraged  with  suc- 
cesses during  the  past  year  of  the  Technol- 
ogy Utilization  applications  teams,  partic- 
ularly those  of  the  bio-medlcal  team 
NASA  has  used  this  approach  to  address 
national  problems  with  the  appropriate 
NASA  technology  which  might  have  appli- 
cation. However,  recent  White  House  policy 
papers  have  enunciated  particular  problems 
faced  by  small  and  minority  busineaaes.  In 
light  of  this  new  White  House  policy,  the 
Committee   suggests  that  the  agency  con- 


'  Committee  on  Satellite  Communica- 
tions— Federal  Research  and  Development 
for  Satellite  Communications,  1977. 
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slder  application  team  approaches  to  Iden- 
tUylng  NASA  technologlea  which  covUd 
«ldre«»  the  needs  of  innovative  small  and 
minority  firms  located  in  rural,  economi- 
cally deprersed  regions  and  assist  these  arms 
In    commercializing    space    technology. 

Patent  disclosures  represent  an  Important 
mechanism  for  transferring  technology.  Al- 
though NASA  policy  give*  emphaala  to  11- 
cenalng  th«  agencya  patents  to  tizmll  biul- 
nesses  and  minority  enterprises  In  econom- 
ically depressed,  low-income  areaa.  very 
little  U  being  done  to  actively  pro- 
mote licensing  of  NASA  patient*  by 
this  segment  of  private  Industry.  Tui- 
ther.  the  agency  has  recorded  a  rela- 
tively poor  performance  In  commercial- 
izing the  patents  It  holds,  even  though 
the  NASA  licensing  policy  Is  more  flexible 
than  that  of  most  other  federal  agencies. 
Consequently,  the  Committee  recommends 
NASA  develop  new  approaches  for  Increas- 
ing the  commercialization  of  the  patents 
which  the  agency  holds,  particularly  In  the 
above  cited  areas  of  the  economy. 

NASA  should  provide  to  the  Conunlttee 
by  December  15,  1980.  a  report  on  the  pro- 
gress of  Implementing  these  recommenda- 
tions. 

PILOT  FATICUX  AND    CIKCADIAN  OESTNCHRONOSIS 
EESEABCR 

The  Committee  feels  that  NASA  should 
place  added  emphasis  on  Its  efforts  to  deter- 
mine what  research  Is  needed  on  the  ef- 
fects of  pilot  fatigue  and  clrcadlan  desyn- 
chronosls  (Jet  lag)  on  aviation  safety.  Three 
recent  air  carrier  accidents  (with  a  total 
of  218  fatalities)  may  have  been  caused  by 
a  deterioration  In  pilot  performance  asso- 
ciated with  these  phenomena.  NASA  shoiild 
examine  existing  knowledge  and  develop  a 
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research  program  plan  aimed  at  providing 
a  scientific  basis  for  preventing  future  acci- 
dents of  this  type.  The  Administrator  should 
report  his  findings  and  research  plan  to  the 
Committee  by  September  30,  1980. 

REIMBUKSABLE  ACTIVITIES 

The  Committee  supports  NASA's  tech- 
nology work  for  other  agencies  when  such 
work  has  a  high  degree  of  commonality  with 
their  aeronautics  and  space  activities.  An 
example  Is  development  of  advanced  auto- 
motive propulsion  systems  for  the  Depart- 
ment of  Energy. 

To  manage  these  efforts  and  to  perform 
certain  supporting  research  activities.  NASA 
dedicates  a  substantial  number  of  In-house 
civil  service  employees  which  In  Fiscal  Year 
1981  Is  projected  to  reach  480  personnel.  The 
funds  to  pay  the  salaries  and  benefits  of 
these  employees  come  from  the  benefitting 
agency  although  the  personnel  slots  do  not. 
NASA  Is  still  bound  by  the  overall  celling  as 
established  by  the  Office  of  Management  and 
Budget. 

This  policy  has  adverse  effects  In  that  It 
requires  that  reimbursable  work  be  done  at 
the  expense  of  other  aeronautics  and  space 
research,  and  limits  the  amount  of  help  that 
NASA  can  give  to  outside  agencies. 

Recognizing  this,  the  Committee  urges  the 
Administrator  of  NASA  to  Increase  his  future 
requests  for  personnel  authorizations  for  this 
purpose.  In  addition,  he  should  prepare 
advocacy  packages  Jointly  with  the  benefit- 
ting agencies  to  support  these  requests. 

REPROGRAMMINC    AUTHORITY 

During  the  past  year  several  questions 
arose  with  regard  to  the  Interpretation  of 
NASA's    reprogrammlng    authority    Includ- 


ing restructuring  of  the  OalUeo  program, 
procurement  of  the  manned  maneuvering 
unit,  procurement  of  a  replacement  aircraft, 
and  upgrading  of  the  Delta  launch  vehicle. 
The  Committee  requests  that  NASA  re- 
assess existing  agency  policy  with  regard  to 
reprogrammlng  authority  and  submit  re- 
vised policy  guidelines  as  to  what  type  of 
actions  require  reprogrammlng.  This  policy 
should  address  the  need  for  written  legal 
opinions  by  the  General  Counsel  on  all  re- 
programmlng actions  and  clarification  of 
when  new  procurements  and  program  re- 
structuring constitute  a  reprogrammlng 
action. 

Funds  Included  In  the  Shuttle  request  un- 
der Changes/Systems  Upgrading  should  not 
be  used  for  other  than  Space  Shuttle  re- 
lated activities.  NASA  should  provide  the 
Committee  with  a  list  of  the  Shuttle  equip- 
ment which  It  feels  could  be  procured  un- 
der this  authorization  as  well  as  Shuttle 
equipment  which  would  require  reprogram- 
mlng action.  NASA  should  keep  the  Com- 
mittee Informed  on  a  quarterly  basis  with 
regard  to  the  status  of  these  Changes./Sys- 
tems  Upgrading  funds. 

FULLY    AND   CURRENTLY    INFORMED 

It  has  been  the  continuing  position  of  the 
Committee  that  NASA  should  keep  the  Con- 
gress fully  and  currently  Informed  as  to  the 
Impact  on  the  Institutional  base  of  major 
management  and  technical  actions  required 
to  fulfill  program  goals  and  objectives  as 
outlined  In  the  Space  Act  of  1958,  as  amend- 
ed, and  as  detailed  in  annual  authorizations. 
It  Is  the  view  of  the  Committee  that  NASA 
should  review  Its  current  practices  and 
procedures  to  assure  that  the  full  Intent  of 
this  prior  guidance  Is  being  accomplished. 


TABLE  I.-  FISCAL  YEAR  1981  NASA  AUTHORIZATION  BILL  RECOMMENDATIONS  OF  THE  COMMITTEE  ON  SCIENCE  AND  TECHNOLOGY 

|ln  thousands  of  dcllarsi 


Pending  fiscal  Revised  fiscal 

lincitein  Fiscal  year  1980       year  1981  NASA       year  1981  NASA  Subcommittee 

.^ estimate  request  request  action 

'(J)(2)  SpJS  mght'operaliora              H "" — '*''5!f?SS              $1,873,000               $1,873,000  $1,878,000 

(a)(3)  Eipendable  launch  vehi(iii":~r — " — " -  **t'^  ^'^  W'5S9  '«'•  ^^ 

1(a)(4)  Physics  and  astronomy              t '?■?*  55,™  "•'™  ",700 

1(a)(5)  Planetary  exploration.: f " ^?o'i2S  JIHSS  ^^-^  "0,700 

1(a)(6)  Lifesciences              F " " ^'?'2S2  '"•*'"'  '"•3'»  1'9,600 

1(a)(7)  Space  apphcationj' ' — " " *5'**  <'■"'<'  39,100  49,700 

1(a)(8)  Technology  utilization " 331,800  381,700  356,700  386,700 

l(a)f9)  Aeronautical  research  and  tKhniiiii ' " ii  122  J2'122  '^^  •""  "■ '"O 

l(a)ho)  Space  research  and  technolw           " " ??f'IS2  ???ISS  "^-^  ^95.800 

KaXll)  Energy  technology  applicatioS^': "" " " "|-22S  "5.200  110,200  120,200 

.(.)(.2)  Tracking  and  d^agguisition::!:::::::::::::::::::::::::-::::::::::::::::::::-::::::::::::::         33^;°°°         3,^:ggg         ,,1^^  ,^:^ 

Subtotal  Research  and  development.  .  „,,  „, .  ,„  „ 

Subtotal  Construction  of  fxilities       ' " " *'?1I'?S2  ^JSS^S"  4,364,500  4,473,500 

su.*^  Research  and  program  -^^.-.i^c::::::::::::::::::::::::::::::;:::::;:::::::::::;::::::      .  ,,i»:}g        ,  iJ«;Ooj        ^^^.^         ,  »5,5oo 

ToM =  := 

- - 5,269.786  5,736.654  5517.654  5,622,154 

'  Includes  Space  Shuttle  supplemental.  « Includes  October  1979  pay  raise. 

th^eeSlfm^v^^ri-^^'  ^^^*™*"'  ^^^  ger-carrying   services   supplied   by    the  of  the  smaU  airplane  for  business  and 

Mr  FCOUA   T  wiii  h«.  ho         ,      ,  ,^  scheduled  air  carriers.  The  importance  as  a  means  of  transportation  has  grown 

to   the   e?nti^m«,r  frn^   t^^''  *°  ^l^J*^  of  these  services  and  the  flexibility  pro-  to  the  extent  that  it  now  touches  nearly 

GLKKMAN)    am^mhirn^th^^^"    ll^-  ^'"^^'^  ^^  «^"*''^'  ^^**"°"  «''""*"  ^^  every  segment  of  the  U.S.  economy. 

1^  GUrKMAM  wr^^^  committee,  grown  steadily  in  past  years  and  is  now  While  commercial  air  transportation 

in^on^  sunnoVt  nf  thif  ^^t°'     '"'*!  «  '"^^°''  ^^"'^'^  ^"  ^^  Commerce.  A  large  is  available  between  about  500  U.S.  air- 

SiSend   th^oh^fr^i^    f«^  ^^^  *^^'  of  diverse  types  of  aircraft,  cov-  ports,  the  personal  and  business  airolane 

commend   the   chairman   for   his   good  enng  the  spectrum  from  smaU  single-  provides  the  only  air  service  to  approx- 

Mr    rhftirmon    T  ^»-  .^             _.     ,  engine  sport  airplanes   to   multiengine  imately  19,000  communities.  Nearly  one- 

HR  ■  6413  Tfthnri.!^  ^  ^"^''°'i^  °^  business  jets,  are  used  in  a  multitude  of  third  of  all  intercity  air  passengers  are 

for  the  National  APr^!,.t?^°^H"c"°'^  ^^^-  being  carried  in  general   aviation  air- 

AdiiSL^atfon  for  fl.^=r  "  ^^^f^^"  on^lJ^I^'^^y    ^^^^^    ^''^    approximately  planes  between  over  12.000  airports. 

^f^f  tJirmiin  ^^iZ^\  ^^",  .u  ^^-T  ^^""^^  ^^'^"°"  airplanes  rang-  About  75  to  80  percent  of  general  avla- 

NASA  bud^Pt  ^n?  nr?.^        /^  "^  ^^^,  '"^  '"  Performance  from  less  than  100  tion  operations  are  devoted  to  business 

aviation                     Program  is  general  miles    per    hour    to    transonic    speeds,  and  commercial  purposes.  This  includes 

Generftl    aviati^r,    -„„  These  aircraft  fly  over  40  million  hours  the  special  use  of  the  airplane  for  fertUiz- 

ci^^mSt  Sm^  «lJ!^^.1f  *^   ""'^    ?*5  ^f^^-  ^^''^^  '^  ^"^  '«  ^'"^  "'"^  t^«    ^«  and  protecting  crops  and  forests,  the 
civu  nignt  acuvitles  except  the  passen-    total  for  commercial  transports.  The  use    patrol  of  power  and  pipelines,  envlron- 
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mental  surveys,  traflflc  enforcement,  med- 
ical transportation,  and  an  increasing 
role  in  mail  carrying. 

As  general  aviation  continues  to  grow 
at  a  rate  unequalled  by  any  other  trans- 
portation mode,  it  happens  during  a  pe- 
riod of  increasing  energy  consciousness 
and  concerns  about  our  congested  skies 
and  airports  and  emphasizes  the  need 
for  continuing  improvements  in  general 
aviation  safety,  energy  eflBciency,  envi- 
ronmental impact,  and  utility.  NASA's 
general  aviation  programs  are  addressing 
these  objectives  on  a  multidisciplinary 
basis,  including  aerodynamics,  propul- 
sion, avionics,  and  structures. 

In  the  area  of  safety,  NASA  has  been 
conducting  a  highly  successful  crash- 
worthiness  program  that  focuses  on  ana- 
lytical methods  and  design  techniques 
for  load-absorbing  protective  structure, 
seats  and  restraint  systems  for  future 
general  aviation  aircraft.  By  using  opti- 
mized, nonlinear  structural  analysis,  fu- 
ture general  aviation  aircraft  designers 
will  be  able  to  predict  structural  impact 
dynamics  characteristics  and,  thereby, 
optimize  structural  design  for  maximum 
safety  in  the  event  of  an  aircraft  crash. 

Safety  research  in  aerodynamics  con- 
tinues on  aircraft  stall/spin  phenom- 
ena. A  comprehensive  technique  for  ex- 
perimental investigation  of  all  aspects  of 
the  stall/spin  problem  has  been  developed 
involving  both  scale  model  tests  and  full- 
scale  flight  tests.  The  stall/spin  program 
has  been  highly  productive  and  respon- 
sive to  the  general  aviation  airframe 
manufacturers'  requirements. 

Energy  efficiency  research  continues  in 
both  aerodynamics  and  propulsion.  In 
aerodynamics,  low-drag  natural  laminar 
flow  airfoils  are  being  developed  for  low 
and  medium-speed  ranges.  Overall  air- 
craft drag  reduction  design  techniques 
are  being  pursued  analytically  and  exper- 
imentally, and  certain  imconventlonal 
aircraft  configurations  are  being  studied 
for  their  potential  for  improving  both 
performance  and  safety. 

Research  in  propulsion  emphasizes  in- 
creasing the  thermodynamic  efBclencles 
of  internal  combustion  and  gas  turbine 
engines.  Both  spark  ignition  and  dlesel 
engine  configurations  are  being  studied, 
and  component  research  is  underway 
that  will  lead  to  more  efficient  and  af- 
fordable small  gas  turbine  engines.  For 
future  general  aviation  aircraft,  there 
should  be  available  low-cost,  lightweight 
dlesel  engines  providing  fuel  savings  of 
20  to  30  percent  over  current  engines 
and  small  gas  turbine  engines  providing 
lower  maintenance,  higher  reliability, 
and  a  multifuel  capability. 

In  the  area  of  environmental  impact 
reduction,  the  primary  emphasis  Is  con- 
tinued research  on  low-noise  propellers. 
Current  work  Indicates  that  new  propel- 
ler designs  and  propeller/nacelle  integra- 
tion concepts  should  provide  noise  re- 
ductions up  to  5  db  over  current  propel- 
ler/nacelle configurations.  Work  is  also 
continuing  on  exhaust  emission  reduc- 
tion for  both  internal  combustion  and 
gas  turbine  engines. 

For  improving  the  utility,  or  useful- 
ness, of  general  aviation  aircraft,  avi- 
onics and  human  factors  and  agrlcultur- 
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al  aerial  the  applications  are  among  the 
areas  of  emphasis.  In  avionics  and  hu- 
man factors,  the  primary  objective  is  to 
provide  basic  information  for  the  de- 
sign of  reliable,  low-cost  integrated  avi- 
onics systems.  Such  systems  will  assist 
the  pilot  in  all  phases  of  flight — naviga- 
tion, guidance,  stability  and  control,  and 
overall  flight  management — and  ulti- 
mately could  be  amendable  to  integra- 
tion with  the  global  positioning  satel- 
lite system. 

For  agricultural  aerial  applications, 
the  primary  effort  is  to  improve  aerial 
application  dispersal  and  distribution 
systems.  This  involves  research  to  deter- 
mine interactions  of  the  aircraft  wake 
with  a  variety  of  dispersal  materials  and 
research  to  modify  aircraft  wake  char- 
acteristics to  improve  dispersal  swath 
control. 

I  also  wish  to  express  my  support  for 
space  research  generally.  For  far  too 
long,  we  have  neglected  our  successes  of 
the  1960's  in  the  exploration  of  space 
frontiers,  and  I  hope  that  we  will  soon 
open  our  eyes  and  recognize  that  space 
research  will  open  new  horizons  for  this 
and  all  future  generations.  The  fron- 
tiers of  the  future  lie  in  the  spinoffs  as- 
sociated with  space  research  and  devel- 
opment, and  we  cannot  afford  to  destroy 
our  abilities  to  explore  and  develop  these 
technologies. 

Mr.  Chairman,  I  urge  adoption  of  the 
fiscal  year  1981  NASA  authorization  blU. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey  (Mr. 
Roe.). 

D  1050 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  6413,  the  NASA  authoriza- 
tion for  fiscal  year  1981.  I  am  fortimate 
to  be  not  only  the  ranking  majority 
member  on  the  Committee  on  Science 
and  Technology  but  also  the  chairman 
of  the  Subcommittee  on  Economic  De- 
velopment within  the  Committee  on  Pub- 
lic Works  and  Transportation.  These 
positions  afford  me  the  opportunity  to 
view  our  Nation's  space  program  from 
two  very  different  perspectives. 

I  support  NASA's  budget  request  be- 
cause of  their  continuous  record  of 
achieving  their  mission  goals  while  sig- 
nificantly contributing  to  the  economic 
well-being  of  the  Nation.  The  mission 
successes  are  famous,  while  often  the 
extJ-aordinary  economic  benefits  from 
NASA's  expenditures  on  high  technol- 
ogy R.  &  D.  are  overlooked.  These  eco- 
nomic benefits  result  from  many  diverse 
areas. 

Each  year  NASA  supports  about 
350,000  direct  and  indirect  jotis  in  the 
Nation.  Although  most  of  these  are  in 
the  aerospace  industry  and  its  major 
suppliers,  many  supportive  and  local 
service  jobs  are  also  created. 

In  the  longer  term,  space  technology 
has  led  to  the  development  of  new  prod- 
ucts and  processes  for  industry.  These 
have  raised  the  quality  of  life  and  in- 
creased productive  capacity.  Increases  in 
productivity  stimulate  higher  wages  and 
profits  without  being  inflationary.  Esti- 
mates of  the  return  on  NASA  spending 


in  the  form  of  productivity  increases  in 
the  Nation  have  ranged  from  3  to  1  up 
to  14  to  1.  Although  this  is  a  wide  range, 
any  return  greater  than  1  to  1  pre- 
sents an  important  contribution  to  the 
Nation,  particularly  when,  as  in  NASA's 
case,  these  benefits  are  in  addition  to 
the  successful  primary  mission  assign- 
ment. 

Beyond  these  benefits,  there  are  eco- 
nomic advantages  stemming  from 
NASA's  aeronautics  research  program. 
Since  the  1920's  NACA  and  now  NASA 
has  contributed  sizably  to  establishing 
and  maintaining  the  U.S.  world  domi- 
nance in  the  aircraft  industry.  Improve- 
ments in  aircraft  design,  engines,  avion- 
ics, structural  materials,  and  so  forth, 
have  created  jobs,  made  both  the  manu- 
facturing of  aircraft  and  air  transport 
industry  more  eflBcient,  and  helped  in  the 
conservation  of  energy  and  other  scarce 
resources. 

Furthermore,  the  U.S.  exports  of  air- 
craft and  equipment  has  been  one  of  the 
very  few  industrial  sectors  which  still 
contribute  to  the  balance  of  trade  on 
the  positive  side. 

Finally,  and  perhaps  the  most  impor- 
tant component  of  the  economic  impacts 
of  NASA  technology  and  its  transfer,  are 
the  benefits  we  cannot  measure  in  dol- 
lars. Over  20  years  ago.  for  example, 
NASA  demonstrated  the  capability  to 
transmit  data  back  and  forth  between 
Earth  and  space.  It  is  now,  a  generation 
later,  that  private  industry  is  beginning 
to  realize  that  the  industry  is  mature 
enough  so  that  investment  in  space  hard- 
ware designed  for  the  consumer  market 
may  be  potentially  very  profitable. 

This  is  particularly  true  in  the  com- 
munications industry  where  direct 
broadcast  television  satellites  and  busi- 
ness service  satellites  are  not  only  tech- 
nologically possible,  but  will  be  common 
consumer  products  very  s(X)n.  It  is  pos- 
sible that  20  years  from  now  the  experi- 
ments which  are  being  designed  for  the 
Space  Shuttle  will  yield  very  profitable 
business  opportunities  that  we  caimot 
even  imagine  at  present. 

These  manufacturing  and  private  sec- 
tor opportunities  have  very  profound 
employment,  income  distributional,  and 
Institutional  significance  for  the  econ- 
omy. Although  we  are  unable  to  put  a 
numerical  value  on  the  changes  which 
will  be  generated  from  new  technologies, 
we  can  be  assured  that  these  new  op- 
portunities will  be  very  beneficial  in 
keeping  the  U.S.  economy  growing.  Im- 
proving, and  maintaining  its  position  as 
a  keen  competitor  in  the  world  market- 
place. 

Again,  I  am  pleased  to  support  this  bill 
and  I  take  this  opportunity  to  con- 
gratulate the  chairman  of  the  commit- 
tee, the  gentleman  from  Florida,  Mr. 
FuQUA,  and  also  the  ranking  minority 
member  of  the  Space  Subcommittee,  Mr. 
Winn,  from  Kansas,  for  their  leadership 
in  reviewing  this  bill  and  coming  forth 
with  a  responsible  piece  of  legislation. 

I  urge  my  colleagues  to  support  the 
bill,  H.R.  6413. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Alabama,  and  I  want  to  say  that 


14fi22 


CONGRESSIONAL  RECORD  — HOUSE 


June  13.  1980 


June  13,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14fi9a 


14622 


CONGRESSIONAL  RECORD  — HOUSE 


June  13,  1980 


the  gentleman  is  the  ranking  majority 
member  on  the  subcommittee  and  con- 
ducted many  of  the  hearings  that  were 
held.  I  want  to  say  now  that  I  appreciate 
very  much  the  fine  work  and  coopera- 
tion that  the  gentleman  has  given  in 
bringing  this  bill  to  the  floor. 

Mr.  FUPPO.  I  thank  the  chairman  for 
his  remarks,  and  I  want  to  commend  the 
chairman  for  iiis  great  leadership  in  put- 
ting together  an  outstanding  piece  of 
legislation. 

Mr.  Chairman.  I  rise  in  support  of  the 
National  Aeronautics  and  Space  Admin- 
istration Authorization  Act  of  1981,  H.R. 
6413. 

The  Members  of  this  body  are  pain- 
fully aware  of  the  difQcult  issues  this  Na- 
tion must  address  in  meeting  our  do- 
mestic needs  and  in  insuring  our  position 
of  world  leadership.  The  problems  which 
confront  us  now  require  our  mutual  dedi- 
cation and  commitment  to  solutions. 
Near-term  focus  is  clearly  needed  and  in- 
deed vitaJ  to  the  well-being  of  our  people 
and  the  preservation  of  our  Nation.  De- 
velopment of  strategies  for  the  long  term, 
however,  must  also  be  vigorously  pursued 
as  we  accommodate  the  total  needs  of 
the  Nation. 

To  a  great  extent  the  issues  which 
challenge  us  today  result  from  processes 
which  have  been  under  way  for  many 
years.  Energy  supplies  and  the  depend- 
ency on  foreign  sources  for  fuel  and  min- 
erals, national  productivity  €uid  employ- 
ment, the  devaluation  of  currency  and 
the  insidious  affects  of  inflation  are  all 
gnawing  at  the  foundation  of  our  societal 
structure.  How  ominous  these  problems 
are.  I  believe  we  have  the  necessary  will 
and  the  means  for  meeting  these  de- 
mands. 

The  resolve  and  the  vision  to  look  be- 
yond immediate  conditions  have  been 
our  Nations  strength  in  the  past  and  will 
serve  us  well  in  the  future.  While  ad- 
dressing the  near  term,  we  have  also 
demonstrated  capability  for  providing 
for  the  future.  An  outstanding  example 
of  this  national  capability  is  manifested 
in  the  support  which  is  given  to  our  space 
program.  The  space  program  has  added 
significantly  to  the  scientific  and  tech- 
nological base  of  the  Nation  and  has  pro- 
vided new  products  and  services,  unan- 
ticipated not  many  years  ago,  which 
provide  societal  benefits  to  all  peoples  of 
the  world  and  has  provided  technological 
stimulation  to  productivity  which  ha-s 
added  substantially  to  our  national  econ- 
omy. 

The  NASA  fiscal  year  1981  authoriza- 
tion bill  provides  for  the  programs  in 
aeronautics  and  space  research  and  de- 
velopment which  will  continue  to  chal- 
lenge the  human  resources  of  this  Nation 
to  meet  our  future  needs.  As  we  look  to 
the  new  era  in  space  opened  to  us  with 
the  advent  of  the  Space  Shuttle,  new  and 
challenging  opportunities  will  undoubt- 
edly emerge.  We  must  not  falter  in  pro- 
viding strong  support  for  the  necessary 
research  and  analysis,  and  the  advanced 
programs  which  will  be  the  vital  linkage 
for  the  future. 

The  Space  Shuttle  is  the  cornerstone 
of  our  future  space  efforts  and  deserves 


our  continued  support  as  we  approach 
the  first  launch  which  is  being  planned 
within  a  year  from  now.  As  we  venture 
into  the  Space  Shuttle  era  the  new  and 
exciting  opportunities  offered  by  this 
new  space  transportation  system  will 
enable  NASA  to  pursue  major  new 
thrusts  in  space  technology.  However, 
the  development  leadtimes  for  many  of 
the  new  technologies  such  as  large  space 
structured  systems,  advanced  propulsion 
systems  and  power  systems  are  at  least  5 
to  10  years.  I  believe  that  the  augmenta- 
tion of  vital  systems  and  technology  pro- 
vided in  H.R.  6413  will  greatly  enhance 
our  national  capabilities  and  allow 
NASA  to  take  optimum  advantage  of  the 
Space  Shuttle  early  operational  missions. 

LAKGE    SPACE   STRUCTX7RES 

It  is  important  to  proceed  with  large 
space  systems  technology  because  it 
will  result  in  readiness  not  only  for  the 
construction  of  large  systems  in  low 
Earth  orbit  but  also  directly  applicable 
for  operational  Earth  observation  and 
communication  satellites  at  geosyn- 
chronous orbit. 

Large  space  systems  in  low  Earth  orbit 
provide  a  new  technique  for  most  cost- 
effective  Earth  observation  and  scientific 
missions  and  eventually  to  important 
operational  programs.  We  can  expect 
these  systems  to  grow  in  size  and  appli- 
cation to  eventually  include  activities 
such  as  space  manufacturing,  space 
servicing,  and  space  operations.  The 
programs  will  profit  from  the  economy 
of  scale  in  providing  spacecraft  services 
for  multiple  payloads.  Proper  use  of 
large  space  systems  will  permit  the  shar- 
ing of  spacecraft  services  such  as  on- 
board space  power,  data  processing,  at- 
titude control  and  stabilization  and 
thermal  management.  This  expanded 
spacecraft  capabiUty  will  generate  major 
economies  of  cost  and  of  payload  fimc- 
tion  and  will  contribute  to  more  afford- 
able future  space  operations  as  an  ex- 
tension of  our  industrial  complex. 

CHEMICAL    PBOPIJI,SION    SYSTEMS 

Another  important  area  is  space 
chemical  propulsion.  This  country  is  in 
serious  danger  of  losing  a  national  re- 
source in  the  form  of  an  industrial  base 
in  hquid  rocket  propulsion.  This  indus- 
try has  been  eroding  for  a  number  of 
years  due  to  a  lack  of  new  programs  in 
the  field,  and  unless  steps  are  taken  to 
reverse  this  trend,  the  industry  will  lose 
the  high  technology  skills  needed  to  un- 
dertake new  programs  when  they  do  oc- 
cur. The  Nation's  space  program  was 
founded  on  liquid  rocket  propulsion  and 
a  talented  Government/industry  team 
made  it  possible.  Future  opportunities 
and  new  space  initiatives  will  require 
both  significant  advances  in  propulsion 
technology  and  an  industry  to  help 
achieve  those  advances  as  well  as  to  de- 
velop new  fiight  systems.  If  this  indus- 
trial capability  is  allowed  to  die  through 
inaction,  a  valuable  resource  would  be 
lost  to  this  country.  Not  only  would  the 
rebuilding  of  this  industry  when  needed 
be  extremely  costly,  but  new  innovative 
ideas  for  advanced  propulsion  systems 
would  stagnate  without  competition.  In 
addition,  the  Nation's  world  leadership 


and  preeminence  in  space  could  be  ab- 
dicated for  the  next  generation  of  space 
opportunities.  We  cannot  let  this  hap- 
pen. 

Since  NASA  has  the  leadership  role  In 
the  liquid  rocket  propulsion  field,  addi- 
tional funding  for  the  NASA  technology 
program  in  chemical  propulsion  would 
help  continue  needed  advances  In  the 
field  and  would  provide  the  opportunity 
for  added  industry  participation. 

SPACE    POWER    SYSTEMS 

Space  power  systems  as  well  must  be 
developed  to  meet  the  needs  of  the  fu- 
ture. Beginning  in  the  early  1980's  the 
Space  Shuttle  and  Spacelab  will  provide 
a  significant  new  applicabiUty  for  ccn- 
ducting  beneficial  activities  in  space. 
Initially,  the  Shuttle  and  Spacelab  are 
capable  of  a  7-day  mission  which  will 
provide  direct  marmed  involvement  in 
the  space  activity  and  a  capability  to 
return  to  Earth  and  reuse  a  variety  of 
instruments  for  scientific  and  apphca- 
tions  missions. 

NASA  must  now  intensify  the  studies 
and  initiate  the  development  of  the  space 
system  which  operating  with  the  Space 
Shuttle  and  Spacelab  can  provide  the 
next  significant  level  of  capability  for 
conducting  activities  in  space.  Fimda- 
mental  elements  in  this  next  level  of 
capability  are  the  power  extension  sys- 
tems which  can  provide  the  increased  re- 
sources and  mission  duration  required  of 
the  Nation's  space  transportation  sys- 
tem in  the  mid-1980's. 

The  initial  power  system  would  op- 
erate as  a  fixed  component  of  the  Space 
Shuttle.  This  power  system,  which  gen- 
erates 10  to  15  kilowatts  of  solar  power, 
would  extend  the  mission  duration  of  the 
Shuttle  to  approximately  20  days.  Since 
this  power  system  would  be  launched 
and  returned  to  Earth  with  the  Shuttle, 
the  extended  duration  mission  is  avail- 
able in  any  orbit  where  the  Shuttle  can 
operate.  This  system  greatly  enhances 
the  use  of  Spacelab  and  increases  the 
Shuttle  cost  effectiveness. 

A  more  comprehensive  capability 
would  be  provided  by  a  new  free-flying 
power  system.  This  power  system,  which 
would  be  placed  in  orbit  by  the  Space 
Shuttle,  and  provide  2S  kilowatts  of 
power  from  solar  energy,  would  be  used 
to  augment  Shuttle/Spacelab  mission,  as 
well  as  support  other  payloads  left  in 
orbit.  It  would  serve  as  an  orbital  space 
facility  providing  electrical  power,  heat 
rejection,  attitude  control,  communica- 
tions, and  data  handling  for  a  variety  of 
payloads.  In  the  free-flying  mode,  it 
would  free  the  Shuttle  from  extended 
orbital  stay  time  and  significantly  re- 
duce payload  cost  per  day  on  orb!t. 

The  power  system's  ability  to  support 
payloads,  both  In  the  Shuttle/Spacelab 
and  the  free-fiylng  mode,  provides  the 
essential  element  for  advancement  in  all 
scientific  and  applications  disciplines  to 
fully  exploit  the  space  transportation 
system  investments. 

SOLAR    ELECTRIC   PROPULSION    SYSTEM 

Another  important  addition  to  the  Na- 
tion's ability  to  operate  in  space  will  be 
the  development  of  a  solar  electric  pro- 
pulsion system.  Over  the  past  few  years. 
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NASA  has  demonstrated  the  readiness 
of  an  advanced  form  of  space  propulsion 
which  uses  electrical  energy  supplied  by 
the  Sun  rather  than  chemical  energy 
provided  in  conventional  rocket  fuels. 
For  many  missions  and  space  operations 
electric  propulsion  offers  performance  on 
an  order  of  magnitude  better  than  con- 
ventional space  propulsion,  with  result- 
ing high  fuel  efficiency,  and  can  operate 
for  literally  years. 

These  attributes  translate  into  the 
ability  to  perform  an  entirely  new  range 
of  space  exploratory  mission,  heretofore 
beyond  our  reach:  intensified  investiga- 
tion of  the  outer  planets  of  our  solar 
system;  close-in  study  of  the  Sun;  and, 
perhaps  most  important,  detailed  recon- 
naissance of  comets  and  asteroids  which 
our  scientists  say  hold  key  clues  to  the 
origin  and  evolution  of  our  solar  system 
and  this  Earth. 

Earth  orbital  operations  will  also  be 
greatly  enhanced  with  the  SEPA  ability 
to  transport  very  large  as  well  as  small 
payloads  to  geostationary  orbits  far  more 
efficiently  than  is  possible  today.  These 
new  capabilities  can  also  provide  long 
term  stabilization  of  spacecraft  as  well 
as  accompUsh  orbital  cleanup  missions. 

NASA  has  incorporated  this  new  form 
of  propulsion  in  a  concept  known  as  the 
solar  electric  propulsion  system,  or 
SEPS.  SEPS  will  complement  chemical 
propulsion  systems  in  augmenting  the 
space  transportation  system  for  deep 
space  and  some  Earth  missions.  SEPA 
has  already  been  proposed  for  several 
science  missions  of  great  merit.  While 
approval  of  any  single  mission  must 
wait,  the  development  leadtime  for 
SEPS  requires  that  it  be  initiated  prior 
to  the  start  on  a  science  payload. 

In  order  to  continue  the  U.S.  preemi- 
nence in  space,  we  must  start  develop- 
ment of  this  important  augmentation  to 
the  Nation's  space  transportation  system. 

Mr.  Chairman,  NASA's  abiUty  to 
maintain  increased  capabilities  in  space 
is  vital  to  our  Nation's  interest.  H.R. 
6413  provides  the  necessary  funding  to 
insure  a  national  space  program. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  am  very  happy  to  yield 
to  the  gentleman  from  Florida,  my  col- 
league, and  also  a  member  of  the  sub- 
committee, who  has  done  a  yeoman's  job 
on  the  Budget  Committee  in  trying  to 
preserve  science  activities  and  research 
and  development  programs  and  particu- 
larly that  relating  to  NASA. 

Mr.  NELSON.  I  thank  my  chairman 
for  his  remarks,  and  I  rise  in  strong  sup- 
port of  this  legislation.  I  want  to  take 
this  opportunity  to  thank  the  chairman 
of  the  Committee  on  Science  and  Tech- 
nology for  the  finely  tuned  approach  that 
he  took  in  a  time  of  flscal  austerity  while 
still  protecting  the  future  of  this  country 
in  the  drawing  of  this  NASA  authoriza- 
tion bill.  I  commend  the  chairman  for  It. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill,  H.R.  6413,  which  would  authorize 
funds  for  NASA  in  flscal  year  1981. 

I  want  to  commend  the  chairman  of 
the  committee,  my  colleague  from  Flor- 


ida, for  the  great  deal  of  patience  and 
leadership  which  he  exhibited  during  our 
many  days  of  hearings  cm  this  bill.  Mr. 
Chairman,  I  also  have  the  pleasure  to 
serve  on  the  Budget  Committee  and,  as 
a  result,  have  been  afforded  a  perspec- 
tive which  allows  me  to  fully  support  this 
bill.  At  this  time  I  would  like  to  share 
this  perspective. 

NASA  employs  about  22,500  civil  serv- 
ants and  supports  about  120,000  con- 
tractor employees.  NASA  expenditures 
are  labor  intensive  with  approximately 
85  percent  of  spending  directly  for  jobs 
and  the  remainder  for  materials. 

The  accomplishments  of  previous 
NASA  programs,  such  as  the  Pioneer 
program  and  the  Voyager  program,  have 
been  triumphs  by  any  measurement.  But 
it  is  Important  to  remember  that  they 
were  launched  from  3  to  8  years  after  a 
minimum  of  5  years  of  prelaunch  plan- 
ning, design,  development,  and  testing. 
The  questions  we  must  ask  ourselves  are: 
"What  accomplishments  will  we  have  to 
report  a  dozen  years  from  now?"  "Are 
we  doing  the  planning  and  the  develop- 
ment now  that  will  be  required  to  con- 
tinue the  exploration  process?"  "Or  are 
we  unwillingly  creating  an  exploratory 
hiatus,  a  dam  in  the  stream  of  knowl- 
edge, from  space  which  nourishes  our 
earthly  science  and  technology?" 

The  attempt  to  answer  those  questions 
leads  to  the  matter  of  concerns  for  the 
future  of  a  viable,  constructive  space 
program.  That  concern,  in  this  spring  of 
1980  stems  from  two  sources — on  the  one 
hand,  the  need  to  reduce  Federal  spend- 
ing across  the  board  in  order  to  help 
bring  inflation  imder  control — and  on  the 
other  hand,  repeated  delays  in  the  devel- 
opment of  the  space  transportation  sys- 
tem on  which  the  whole  space  effort  and 
important  aspects  of  national  defense 
for  this  decade  depend. 

Certainly,  few  reasonable  men  can 
deny  the  necessity  to  put  America's  flscal 
house  in  order — nor  can  they  deny  that 
to  do  so  requires  a  controlled  reduction 
of  the  present  inflation  rate — ^nor  can 
they  deny  that  a  reduction  in  Federal 
spending  and  a  balanced  Federal  budget 
are  necessary  as  a  step  in  coming  to  grips 
with  inflation. 

I  fully  agree  with  and  support,  as  a 
member  of  the  Budget  Committee,  the 
efforts  along  those  lines.  However,  I  do 
regret  attempts  to  severely  reduce  the 
funding  of  programs  which  by  their  own 
nature  are  anti-inflationary. 

The  space  program  falls  into  that 
category.  A  most  effective  warrior 
against  inflation  is  the  increased  pro- 
ductivity which  produces  more  and  bet- 
ter goods — brings  down  prices — creates 
jobs — and  improves  our  balance  of  pay- 
ments in  foreign  trade.  Increased  pro- 
ductivity comes  directly  from  the  intro- 
duction of  high  technology  into  the 
production  and  management  process, 
and  the  space  program  is  the  cutting 
edge  of  high  technology. 

The  most  significant  economic  effects 
of  NASA  spending  are  the  long-nm  pro- 
ductivity advances  from  the  new  tech- 
nologies developed  for  the  space  and 
aeronautics  programs.  Many  direct  ad- 
vances in  communications  satellites, 
improved  aircraft  (including  more  en- 


ergy-eflQcient  aircraft),  remote  seising 
satellites,  and  other  innovations  have 
both  improved  the  productive  capacity 
of  industry  and  have  stimulated  the  de- 
velopment and  the  growth  of  many  new 
businesses.  Indirectly,  through  the  de- 
velopment and  the  dissemination  of  ad- 
vanced technologies  to  U.S.  firms,  the 
spinoffs  from  the  space  and  aeronautics 
programs  have  been  applied  in  virtually 
every  sector  of  the  economy. 

In  view  of  such  beneficial  effects  on 
the  national  economy,  I  feel  that  funding 
reductions  in  high  technology  areas  such 
as  the  space  program  should  be  held  at 
an  absolute  minimiun — and  I  believe 
that  many  of  my  colleagues  in  the  Con- 
gress share  that  feeling. 

As  you  know,  in  March,  the  President 
submitted  to  the  Congress  an  amended 
and  balanced  budget  which  closely 
paralleled  our  House  Budget  Committee 
product  and  necessarily  included  re- 
duced funding  for  almost  every  Federal 
agency  except,  appropriately,  the  De- 
partment of  Defense. 

NASA's  share  of  the  overaU  funding 
reduction  was  $220  milhon — ^not  a  crip- 
pling cut,  but  a  serious  Mie.  Evidence  of 
the  vital  national  importance  of  the 
Space  Shuttle  is  the  fact  that  full  fund- 
ing for  that  program  was  retained. 

Although  we  are  primarily  concerned 
with  the  scientific  and  the  peaceful, 
technological,  and  practical  uses  of 
space  which  will  be  expanded  by  the 
Shuttle,  its  military  uses  are  essential 
to  our  national  security. 

The  military  aspects  of  the  Shuttle 
have  been  part  of  the  Shuttle  program 
from  the  beginning.  The  Secretary  of 
Defense  testified  earlier  this  year  that 
the  Shuttle  program  "is  extremely  im- 
portsait  to  the  Department  of  Defense." 

Secretary  Brovm  stated: 

By  tbe  mld-1980's  we  will  be  nearly  toUUy 
dependent  on  the  Shuttle  for  supporting 
our  national  security  ^>ace  missions. 

Space  systems  are  increasingly  more  im- 
portant for  support  of  our  military  forces  In 
areas  such  as  commiinlcatlons,  navigation, 
early  warning,  surveillance,  and  weather 
forecasting.  Over  the  next  5  years,  our  de- 
pendence on  the  Shuttle  to  support  our  space 
systems   will   become   critical. 

Given  then,  the  "critical"  importance 
of  the  Shuttle,  both  militarily  and  scien- 
tifically, and  given  the  anti-infiationary 
productivity  increases  accruing  from  the 
space  program  in  general,  there  Is  reason 
to  hope  that  funding  cuts  in  NASA  pro- 
grams can  be  kept  at  an  absolute  mini- 
mum. 

There  appears  to  be  a  hopeful  trend 
in  that  direction.  On  April  16,  our 
Science  and  Technology  Committee  f<rt- 
lowed  the  recommendations  of  its  sub- 
ccHnmittees  and  voted  luianimously  to 
fund  the  NASA  fiscal  year  1981  budget 
at  a  figiu^  of  $104.5  million  above  the 
administration's  amended  budget.  At  the 
same  time,  the  committee  voted  30  to  1 
in  favor  of  the  fiscal  year  1980  supple- 
mental of  $300  milUon  for  the  Shuttle. 
The  funding  approved  by  the  committee 
was  exactly  in  line  with  a  pro(>osal  made 
by  the  House  Budget  Committee.  The 
Budget  Committee  had  kept  NASA's  cuts 
to  a  minimum  for  the  productivity  rea- 
sons stated,  while  extracting  $22  biUion 
In  other  Government  programs. 
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NASA's  mo6t  immediate  goal,  here  and 
now.  is  to  complete  development  and 
testing  of  the  Space  Shuttle  and  to  begin 
operational  flights.  I  have  been  disap- 
pointed at  the  delays  and  the  slippage 
in  the  development  schedule,  even 
though  such  problems  can  be  anticiimted 
in  advanced  R.  L  D.  programs  of  this 
magnitude. 

I  am  now  optimistic  that  there  wUl  be 
few  further  delays.  The  main  engine 
problems,  which  were  the  pacing  items, 
have  been  solved  and  testing  is  90  per- 
cent complete.  The  thermal  protection 
system  which  has  given  so  much  trouble 
is  now  giving  less  trouble.  According  to 
NASA,  they  anticipate  completion  of  the 
tile  installation  in  August  and  a  first 
orbital  test  flight  in  March  of  1981.  De- 
pending on  results  frcrni  the  test  flights, 
we  should  see  actual  operations  with 
significant  payloads  beginning  in  Sep- 
tember 1982. 

I  am  personally  looking  forward  with 
great  anticipation  to  the  day  that  regu- 
larly scheduled  Shuttle  operations  begin 
in  what  I  hope  will  be  an  atmosphere  of 
fiscal  order  and  good  health,  because  on 
that  day  the  doors  to  a  new  era  of  tech- 
nology will  truly  be  flung  open. 

Although  I  am  certainly  no  prophet, 
it  is  possible  to  extrapolate  from  current 
state  of  the  art  to  what  can  logically 
develop  in  the  years  ahead. 

Here  are  some  highlights  I  believe  we 
can  reasonably  expect: 

First.  The  Space  Shuttle,  with  en- 
hanced capability  and  with  its  inevitable 
follow-on,  fully  reuseable  systems,  will 
lead  to  the  construction  of  increasingly 
large  and  complex  facilities  in  space.  It 
will  become  more  efficient  to  leave  peo- 
ple in  space  for  longer  periods  to  work. 

Second.  One  of  the  first  really  large 
facilities  in  space  could  well  be  a  proto- 
type satellite  power  station  to  prove  the 
concept  of  beaming  electrical  power  to 
distribution  grids  on  Earth.  If  that  con- 
cept is  proven,  an  increasing  share  of  our 
electrical  power  reo.uirements  could  come 
irom  the  inexhaustible  and  nonpollut- 
ing  energy  of  the  Sun. 

Third.  The  revolution  in  communica- 
tions brought  about  by  satellite  technol- 
ogy wUl  continue  and  accelerate,  such 
as  orbiting  "switchboards  in  the  sky"  for 
personal  communication. 

Fourth.  Improved  Earth  sensing  and 
meteorological  satellites  combined  with 
ground-based  sensors,  computers,  and 
communications  systems  could  well  be 
combined  into  a  national  and  then  a 
global  information  network  to  monitor 
and  manage  all  the  resources  of  our 
planet. 

Fifth.  Initial  experiments  indicate  very 
strongly  that  the  processing  of  materials 
in  space  in  the  absence  of  gravity,  with 
its  attendant  effects  of  convection  and 
sedimentation,  can  lead  to  dramaUc  in- 
novations in  the  fields  of  metallurgy 
medicine,  composite  materials,  glass  for 
use  in  optics  and  lasers,  crystal  growth 
and  others. 

Sixth.  Continuing  exploration  of  the 
deep  universe  with  the  space  telescope 
and  foUow-up  facilities  observing  in  all 
wave-lengths  of  the  electromagnetic 
spectrum  will  bring  us  ever  closer  to  an- 
swers to  the  age-old  questions  of  life. 


matter,  and  energy.  One  such  discovery 
could  be  the  nature  of  the  energy  which 
powers  quasars,  the  most  energetic  ob- 
jects ever  observed. 

What  can  we  conclude  from  these  ex- 
trapolations? 

We  can  conclude  in  a  most  positive 
way  that  an  innovative,  imaginatively 
planned,  adequately  funded,  aggressively 
piu-sued  program  to  exploit  the  unique 
environment  of  space  will  start  to  solve 
some  of  the  technological  and  economic 
problems  which  plague  our  Nation — and 
it  will  bring  us  back  into  the  full  sun- 
light of  world  leadership  where  we  be- 
long. 

It  is  a  fact  that  high  technology  ac- 
tivity like  the  space  program  adds  to  the 
Nation's  productive  capacity  and  results 
in  productivity  gains  to  a  far  greater  ex- 
tent than  many  other  Federal  programs. 
If  we  are  to  have  an  approach  balanced 
between  our  current  and  our  future 
needs — if  we  want  to  establish  the  basis 
for  a  fully  employed  labor  force  In  the 
future,  we  can  ill  afford  to  further  re- 
duce current  outlays  for  space  and  other 
high  technology  activity.  The  social  costs 
of  inadequate  support  for  space  are  not 
just  the  immediate  loss  of  jobs  occupied 
by  scientists,  engineers,  and  skilled  tech- 
nicians, but  the  potential  loss  to  the  Na- 
tion's productive  capacity  and  its  ability 
to  accommodate  growth  and  a  sufficient 
employment  base  in  the  future. 

Mr.  Chairman.  I  strongly  support  this 
bill  and  urge  my  colleagues  to  vote  for 
this  high  technology  agency. 

Mrs.  BOUQUARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PUQUA.  I  am  very  happy  to  yield 
to  the  gentlewoman  from  Tennessee,  also 
a  member  of  the  subcommittee  and  a 
very  valued  member  of  our  Committee  on 
Science  and  Technology. 

Mrs.  BOUQUARD.  I  thank  the  gentle- 
man for  yielding,  and  I  wish  to  thank 
him  for  his  very  fine  work  and  leader- 
ship on  our  committee. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
6413  which  would  authorize  funds  for 
NASA  in  fiscal  year  1981,  and  I  want  to 
commend  the  distinguished  chairman  of 
the  committee  my  colleague,  the  Honor- 
able Don  FtJQUA  from  Florida,  for  bring- 
ing a  strong  bill  to  the  floor. 

Mr.  Chairman,  as  you  are  well  aware, 
NASA  is  a  mission-oriented  Federal 
agency.  The  success  or  failure  of  NASA's 
activities  is  not  measured  principally  by 
its  positive  or  negative  impacts  on  the 
economy,  but  rather  by  the  degree  of 
success  in  achieving  its  various  mission 
goals  such  as  exploring  the  Moon,  the 
planets,  and  the  far  reaches  of  space  de- 
veloping the  ability  to  make  useful  ob- 
servations of  the  Earth  from  satellites, 
building  a  national  capability  for  trans- 
porting men  and  materials  to  and  from 
space,  and  advancing  both  military  and 
civilian  aeronautics  technology.  Never- 
theless, with  an  annual  expenditure  of  $5 
billion,  there  are  both  short-term  em- 
ployment and  income  impacts  and  im- 
portant long-term  effects  on  the  produc- 
tive capacity  of  the  Nation  stemming 


from  the  technical  advance  stimulated 
by  space  and  aeronautics  R.  &  D. 

I  would  like  to  take  a  moment.  Mr. 
Chairman,  to  familiarize  my  colleagues 
with  some  important  work  NASA  is  doing 
in  the  field  of  Energy  Research  and  De- 
velopment both  independently  and  in 
cooperation  with  the  Department  of 
Energy.  I  have  the  privilege  to  serve  as 
ranking  majority  member  on  the  Energy 
Research  and  Production  Subcommittee 
as  well  as  the  Space  Science  and  Appli- 
cations Subcommittee  and  it  has  af- 
forded me  the  opportunity  to  view 
NASA's  work  on  energy  matters  with  an 
excellent  perspective. 

Let  me  say  at  the  outset  that  NASA  is 
making  important  contributions  to  many 
of  the  Nation's  energy  problems.  Inter- 
est at  NASA  centers  in  energy  programs 
remains  at  a  high  level,  and  innovative 
ideas  with  the  potential  to  contribute 
to  these  programs  are  continuaUy 
surfacing. 

NASA    FUNDED    PROGRAMS 

In  fiscal  year  1981,  the  emphasis  in 
NASA-funded  solar  energy  activities  will 
be  on  evaluating  small  dispersed  solar 
system  applications  and  bioenergy. 
Work  also  will  be  undertaken  on  ocean 
thermal  energy  conservation  (OTEC), 
solar-augmental  desalination  systems, 
and  solar  rankine  applications. 

Small  dispersed  solar  systems  are 
stand-alone  systems  that  woixld  use  solar 
energy  to  provide  thermal,  mechanical, 
and  electric  power  in  remote  locations. 
The  multiphased  study  program  initiated 
in  late  fiscal  year  1979  involved  several 
tasks:  First,  identification  of  candidate 
sites  in  the  United  States.  Central  and 
South  America;  second,  the  selection  of 
domestically  supplied  hardware  that 
could  meet  site  requirements;  and,  third, 
the  preparation  of  initial  plans  for  proj- 
ect implementation.  These  tasks  were 
completed  in  December  1979,  and  reports 
are  in  final  review.  NASA  is  now  moving 
into  a  second  phase  that  will  see  com- 
pleted the  detail  implementation  plans 
delineating  the  technical  and  program- 
matic requirements  of  selected  specific 
sites.  Utilizing  these  site  requirements, 
NASA  will  begin  a  new  task,  the  investi- 
gation of  the  feasibility  of  integrated, 
modular  concepts.  As  we  move  into  fiscal 
year  1981,  sufficient  information  should 
exist  to  refine  site  requirements  with 
respect  to  utilizing  modular  concepts 
and  then  proceed  into  preliminary  design 
of  modular  systems. 

Market  surveys  to  date  indicate  that 
there  is  potentially  a  large  market  for 
such  systems  and  that  a  definite  benefit 
could  accrue  to  the  solar  industry  from 
the  wide-scale  deployment  of  systems 
that  have  been  "systems  engineered  and 
designed"  with  respect  to  cost,  perform- 
ance, and  operations.  The  market  sur- 
veys and  site-matching  activities  will  be 
accomplished  in  fiscal  year  1981.  ITiese 
studies  and  plans  will  be  reviewed  with 
potential  user  agencies;  for  example, 
DOE,  AID.  for  project  implementation 
on  a  reimbursable  basis. 

BIOENERGY 

Work  will  also  be  continued  in  fiscal 
year  1981  to  explore  the  potential  of  bio- 
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energy  as  a  promising  source  of  non- 
fossil  energy  supply  and  to  define  the 
role  NASA  could  play  in  developing  this 
national  resource.  The  approach  NASA 
is  using  is  to  work  with  DOE,  industry, 
and  other  experts  in  the  bioenergy  area 
to  identify  key  technical  problems  in- 
hibiting the  implementation  of  a  major 
bioenergy-based  energy  program. 

After  this  step.  NASA  will  identify 
areas  where  innovative  NASA  technology 
and  management  can  be  productively 
applied  to  aid  in  the  solution  of  these 
problems.  The  Jet  Propulsion  Laboratory 
( JPL)  is  coordinating  this  work  and  has 
the  responsibility  for  the  following 
multidisciplinary  tasks:  First,  investi- 
gating the  potential  to  improve  biomass 
feedstock  production;  second,  develop- 
ing one  or  more  innovative  and  highly 
efficient  systems  for  conversion  of  bio- 
mass feedstocks  to  gaseous  and  liquid 
fuels;  third,  developing  design  concepts 
for  optimum  regional  bioenergy  systems 
or  hybrid  systems  (solar  thermal,  fuel 
cell,  et  cetera)  and  fourth,  defining 
practical  applications  of  bioenergy  sys- 
tems to  meet  NASA  needs.  Accomplish- 
ments of  these  tasks  in  fiscal  year  1981 
would  allow  NASA  to  determine  the 
appropriate  effort  in  support  of  the  bio- 
energy area. 

ADVANCED    COAL    CONVERSION    TECHNOLOGY 

In  addition  to  the  activities  just  dis- 
cussed, NASA  will  continue  to  examine 
its  ability  to  make  a  contribution  in  de- 
veloping coal  preparation  and  conversion 
technologies.  Recently,  NASA  expanded 
this  work  to  include  the  Marshall  Space 
Flight  Center  (MSFC)  as  weU  as  JPL. 
MSFC's  experience  in  large,  complex 
systems  technology  and  hardware  devel- 
opment, including  the  integration  of  a 
wide-range  of  interacting  system  ele- 
ments, could  be  helpful  to  Federal  agen- 
cies involved  in  the  development  and 
demonstration  of  coal  gasification  and 
liquefaction  processes. 

MSFC  efforts  will  be  directed  primarily 
toward  understanding  current  technol- 
ogy developments  in  coal  conversion  and 
on  how  to  adapt  existing  analytical  tools 
to  the  special  needs  of  gasification  proj- 
ects. MSFC's  capability  to  support  coal 
conversion  projects  has  been  recognized 
by  the  Tennessee  Valley  Authority 
(TVA) .  and  MSFC  has  initiated  support 
for  the  definition  phase  of  TVA's  recently 
annoimced  medium-Btu  coal  gasification 
project.  MSFC  will  also  provide  technical 
assistance  in  defining  system  require- 
ments, managing  multiple-plant,  con- 
ceptual designs  awarded  by  TVA,  and 
supporting  component  technology  de- 
velopment for  the  project.  I  am  particu- 
larly pleased  about  the  evolving  relation- 
ship with  TVA  and  the  recognition  of 
MSFC's  capabilities  to  support  TVA's 
innovative  programs. 

UTILITY  SYSTEMS 

The  problems  facing  the  utilities  in 
integrating  new  power  generation  and 
storage  technologies  and  others  such  as 
user  load  control  into  their  existing  sys- 
tem will  be  complex  and  highly  interac- 
tive. The  application  of  advanced  com- 
munications and  control  technologies  of 
the  kind  pioneered  by  NASA  for  space 


flight,  using  a  systems  integration  ap- 
proach, could  be  a  key  to  the  effective 
resolution  of  many  of  these  problems. 

Other  NASA-funded,  energy-related 
efforts  deal  with:  First,  advanced  coal 
gasification  technology;  second,  space 
utilization  systems;  and  third,  Stirling 
engine  development. 

REIMBURSED  PROGRAMS 

In  the  time  remaining,  Mr.  Chairman, 
I  would  like  to  spend  a  few  minutes  de- 
scribing some  of  the  progress  that  has 
been  made  in  projects  sponsored  by  DOE 
and  other  agencies.  As  I  Icnow  you  are 
aware,  NASA  participation  in  energy  re- 
search, development,  and  demonstration 
encompasses  a  wide  range  of  activities 
that  capitalize  on  unique  NASA  capa- 
bilities developed  for  our  aeronautics  and 
space  programs.  In  fiscal  year  1980. 
NASA  will  receive  over  $250  million  of 
reimbursable  funds  from  other  agencies ; 
up  from  the  $214  million  transferred  to 
them  in  fiscal  year  1979. 

As  you  know,  NASA  supports  the  DOE 
in  several  program  areas;  that  is, 
solar  heating  and  cooling,  wind  energy, 
solar  cell — photovoltaic  conversion  sys- 
tems, and  high -temperature  thermal 
conversion  systems.  I  would  like  to  up- 
date the  committee  on  recent  develop- 
ments and  expectations  for  the  coming 
year  in  these  programs. 

SOLAR  BEATING  AND  COOLING 

NASA  has  just  completed  the  fourth 
year  of  their  activity  in  the  solar  heat- 
ing and  cooling  program.  They  have 
made  significant  progress  toward  the 
goal  of  developing,  testing,  and  demon- 
strating equipment  that  will  stimulate 
the  formation  of  a  solar  industry.  Of  the 
original  responsibilities  assigned  to 
NASA  in  1975,  the  in'tial  development 
effort  is  essentially  complete. 

Final  hardware  will  be  installed  in 
operational  test  sites  during  1980.  NASA 
is  now  entering  a  new  phase  of  the  de- 
velopment effort,  engineering  field  test- 
ing. This  is  perhaps  the  final  step  in  the 
commercialization  process  in  which 
NASA  will  be  involved.  Of  the  117  com- 
mercial demonstration  sites  assigned  to 
NASA  by  DOE.  76  are  operating  and  the 
others  will  be  completed  during  fiscal 
year  1981.  This  effort  has  been  expanded 
to  include  test  and  evaluation  of  over 
150  commercially  available  solar  collec- 
tors. 

A  new  area  of  NASA  involvement  is 
the  technical  management  of  the  Fed- 
eral building  solar  heating  and  cooling 
demonstration  program.  This  program, 
with  its  planned  funding  of  $100  million, 
is  expected  to  result  in  several  hundred 
major  Federal  solar  installations  and 
provide  valuable  hands-on  experience  to 
the  participating  Federal  agencies. 

WIND    EmOKGY 

Significant  progress  was  made  during 
fiscal  year  1979  toward  demonstrating 
the  feasibility  and  cost  effectiveness  of 
large  wind  turbines.  In  May,  the  fourth 
and  final  200  kw  experimental  wind  tur- 
bine is  scheduled  to  become  operational 
on  Oahu,  Hawaii.  The  2-MWe,  MOD-1 
wind  turbine  at  Howard's  Knob,  near 
Boone,  N.C.,  has  been  successfully  op- 


erated from  the  Blue  Ridge  Electric  Co- 
cqjeratives'  dispatch  control  center  in 
Lenoir,  N.C.,  25  miles  from  the  machine, 
and  is  scheduled  to  be  turned  over  to 
the  local  utility  this  March. 

A  site  has  been  selected  In  the  Co- 
lumbia River  Gorge  near  Gddendale, 
Wash.,  for  installing  the  next  genera- 
tion, MOD-2  wind  turbines.  The  first  of 
three  wind  turbines  should  be  placed 
in  operation  by  the  Bonneville  Power 
Co.  late  in  fiscal  year  1980.  The  other 
two  machines  will  be  installed  by  March 
1981.  The  design  of  the  2.5  MWe,  MOD-2 
includes  new  technology  designed  and 
developed  under  the  direction  of  the 
Lewis  Research  Center.  Analyses  of  the 
MOD-2  design  indicate  that  it  should 
provide  power  for  less  than  4  cents  per 
kWh  when  produced  in  moderate 
numbers. 

Two  companies.  General  Electric  and 
Boeing  Engineering  and  Construction 
Co..  have  been  selected  to  develop  and 
build  advanced,  multlmegawatt  wind 
turbines.  Both  designs  will  be  capable 
of  producing  electric  power  for  less  than 
3  cents  per  kWh  when  produced  in 
quantities  of  100  or  more.  Later  this 
year,  a  contractor  will  be  selected  for 
an  advanced,  medium-size  machine 
(200-500  kWe)  that  in  special  applica- 
tions will  have  a  goal  of  producing  power 
for  less  than  6  cents  per  kWh.  This  tur- 
bine should  also  be  operating  by  late 
1983.  These  two  advanced  machines  are 
the  lasting  generation  of  wind  turbines 
that  NASA  is  presently  committed  to 
develop. 

An  agreement  has  been  reached  with 
the  Water  and  Power  Resources  Service 
(formerly  the  Bureau  of  Reclamation^ 
of  the  Department  of  Interior  (DOI)  to 
construct  a  multlmegawatt  wind  turbine 
at  Medicine  Bow,  Wyo.  Under  the 
NASA/DOI  agreement,  NASA  will  man- 
age the  project  and  concurrently  train 
a  E>OI  team  that  would  be  responsible 
for  erection  of  any  additional  wind  ma- 
chines at  this  site.  As  many  as  50  tur- 
bines may  be  constructed  if  initial  re- 
sults are  favorable.  The  Hamilton  Stand- 
ard Co.  of  Windsor  Locks,  Corm..  has 
been  selected  to  build  the  first  machine. 
This  wind  turbine  is  scheduled  to  be 
operational  in  late  fiscal  year  1981. 

SOLA*  CELLS 

At  present.  NASA  perceives  no  tech- 
nical obstacles  in  reaching  the  1986. 
$0.70  Wp  (1980  doUars)  photovoltaif 
module  price  goal  set  in  the  program. 
However,  NASA  photovoltaic  systems  ap- 
plications experience  has  taught  NASA 
that  the  balance  of  the  photovoltaic  svs- 
tem  for  example,  equipment  involved  in 
mounting  the  modules  and  connecting 
them  to  a  distribution  network)  is  a 
major  cost  factor.  These  balance-of -sys- 
tem costs  are  being  given  added  atten- 
tion. Also,  the  load  devices  (appliances) 
have  turned  out  to  be  a  major  source 
of  problems  encountered,  as  opposed  to 
the  solar  cell  modules.  As  a  result,  NASA 
has  increased  our  emphasis  on  overall 
systems  engineering. 

A  highlight  in  this  area  occurred  on 
November  20,  1979,  when  a  360-Wp 
photovoltaicfdly  powered,   high-volume 
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air  quality  monitor/sampler  was  dedi- 
cated at  Liberty  State  Park.  N.J.  This 
project  was  a  joint  endeavor  of  DOE,  the 
NASA  Lewis  Research  Center  and  the 
New  Jersey  Department  of  Environ- 
mental Protection.  The  use  of  a  photo- 
voltaic power  system  makes  it  possible 
to  site  this  type  of  sampler  wherever  a 
remote  polluting  source  is  predicted,  thus 
providing  baseline  particulate  data  away 
from  commercial  power  and  human  ac- 
Uvity. 

The  Jet  Propulsion  Laboratory  (JPL) 
has  also  been  assigned  lead  center 
responsibility  by  DOE  for  the  Federal 
photovoltaic  utilization  program 
<FPUP).  This  program,  established  un- 
der title  V  of  the  National  Energy  Con- 
servation Policy  Act  (Public  Law  95-619) . 
authorized  $98  million  for  fiscal  years 
1979  through  1981.  Under  the  act.  the 
EXDE  is  working  cooperatively  with  other 
Federal  agencies  to  Implement  a  photo- 
voltaic energy  commercialization  pro- 
gram for  the  accelerated  procurement 
and  installation  of  photovoltaic  power 
systems  at  Federal  facilities. 

JPL  has  assumed  this  lead  center 
responsibility  during  cycle  III  of  the 
5-cycle  program.  Cycles  I  and  n  were 
devoted  to  small  (less  than  1  kW)  re- 
mote appUcations.  c:ycle  m  can  include 
installations  larger  than  1  kW  per  sys- 
tem. Agencies  have  been  selected  by  DOE 
to  participate  in  cycle  m  and  approxi- 
mately $5  million  will  be  disbursed  in 
this  cycle. 

Other  areas  of  funded  effort  are :  First, 
high- temperature  thermal  conversion; 
second,  automobile  R.  &  D.;  third,  fuel 
cells;  and  fourth,  space  utilization  sys- 
tems. 

Mr.  Chairman.  I  am  not  going  to  take 
any  more  of  your  time  but  I  want  to 
say  in  closing  that  I  continue  to  believe 
that  NASA  capabilities  can  be  useful  in 
the  years  ahead  as  we  develop  new  tech- 
nologies to  meet  this  important  chal- 
lenge. I  urge  your  support  for  this  very 
important  bill.  Thank  you,  Mr.  Chair- 
man. 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  am  very  happy  to  yield 
to  the  gentleman  from  Oklahoma,  like- 
wise a  member  of  the  subcommittee  and 
a  very  loyal  member  of  the  Committee 
on  Science  and  Technology. 

Mr.  WATKINS.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  express 
my  thanks  to  the  chairman  of  the  com- 
mittee, the  gentleman  from  Florida  (Mr. 
PuQUA),  for  the  outstanding  job  he  has 
done  in  bringing  this  legislaUon  before 
this  body. 

Mr.  Chairman.  I  rise  in  support  of  the 
National  Aeronautics  and  Space  Admin- 
istration Authorization  Act  of  1981,  H.R. 
6413.  The  programs  of  the  National  Aero- 
nautics and  Space  Administration  have 
made  unprecedented  contributions  to 
mankind's  scientific  understanding  of 
Earth  and  surrounding  space,  contrib- 
uted substantially  to  the  technology  base 
of  the  Nation  and  provided  new  products 
and  services  for  direct  benefit  on  Earth. 
The  authorization  for  fiscal  year  1981 
provided  in  H.R.  6413  will  allow  NASA 
to  continue  to  pursue  new  and  challeng- 


ing programs  In  order  to  fully  exploit  the 
potentials  of  space. 

The  action  of  the  Committee  on 
Science  and  Technology  is  the  result  of 
balancing  program  priorities  with  the 
commitment  of  the  members  of  the  com- 
mittee to  achieve  a  balanced  national 
budget.  I  believe  the  bill  as  reported  by 
the  committee  accomplishes  these  ob- 
jectives and  preserves  the  health  of  our 
civil  space  program.  I  look  with  confi- 
dence to  further  expansion  of  our  Na- 
tion's technological  base  and  the  spinoffs 
of  technology  for  social  benefits  and  con- 
tribution to  the  national  economy. 

At  a  time  when  this  Nation  is  facing 
unprecedented  inflation  and  losses  in 
productivity,  we  can  ill  afford  to  ignore 
opportunities  to  benefit  American  tax- 
payers and  to  help  improve  productivity. 
The  problem  of  U.S.  productivity  has 
been  addressed  by  a  major  executive 
branch  domestic  policy  review,  which  led 
to  the  President's  recent  innovation  ini- 
tiative, and  by  numerous  conferences, 
symposia,  workshops  and  congressional 
hearings,  prompting  several  innovation- 
related  legislative  proposals. 

NASA's  technology  utilization  program 
has  proven  to  be  one  of  the  most  success- 
ful in  U.S.  Government  programs  for 
infusing  results  of  Federal  research  and 
development  into  private  and  public  sec- 
tors, and  benefiting  the  economy  at  large. 
Long  recognized  as  a  leader  in  Federal 
technology  transfer  efforts,  NASA's  tech- 
nology utilization  program  has  brought 
the  United  States  improved  health  care 
in  the  form  of  heart  pacemakers,  pros- 
thetic aids,  medical  telemetry,  and  many 
others,  and  has  brought  improvements  in 
public  safety  in  the  form  of  a  fireman's 
breathing  apparatus  and  portable  fire- 
fighting  pumps. 

A  recent  example  of  technology  utili- 
zation contributions  is  seen  in  the  field  of 
medicine,  where  an  automatic  implanta- 
ble defibrillator  (AID)  is  being  devel- 
oped. NASA's  Goddard  Space  Flight  Cen- 
ter is  applying  such  space-derived  tech- 
nology as  space-age  microcircuits,  relia- 
bility, and  quality  assurance  techniques; 
low-power  space  systems;  solid  state 
digital  memory  systems;  and  digital  cir- 
cuitry. Scientists  and  engineers  from 
Baltimore's  Sinai  Hospital,  Johns  Hop- 
kins Applied  Physics  Lab  and  Medical 
Institution,  and  MEDRAD,  Inc.,  are  con- 
tributing in  the  effort  to  make  the  AID 
a  reality  as  well  as  a  useful  medical 
device.  The  device  was  conceived  by  a 
cardiologist.  Dr.  Mirowski,  who  recog- 
nized that  even  though  400,000  Ameri- 
cans annually  survive  a  first  heart  at- 
tack, approximately  50,000  of  this  group 
die  within  the  first  year  from  ventricular 
fibrillation.  Fibrillation  can  be  corrected 
by  an  electric  shock  (defribrillation) , 
if  it  is  available.  Unfortunately,  most  of 
those  who  die  from  a  recurrent  heart 
attack  are  away  from  a  means  of  de- 
fribrillation. With  an  implanted  device 
such  as  AID  to  automatically  sense  the 
onset  of  fribrillation  and  provide  the 
required  electric  shock,  many  of  these 
patients  may  be  saved. 

Hundreds  of  examples  of  the  direct 
use  of  aerospace  technology  to  provide 


new  products  and  new  or  improved  proc- 
esses have  been  shown  to  more  than  pay 
for  the  program  in  the  form  of  economic 
benefit.  This  preeminently  successful  ef- 
fort of  NASA's  technology  utilization 
program  deserves  the  strongest  support 
at  this  time  of  our  strongest  economic 
need. 

In  addition  to  this  secondary  transfer 
of  technology,  the  application  of  remote 
sensing  of  the  Earth  from  orbit  has  con- 
tributed substantially  to  managing  and 
developing  the  resources  of  the  world. 
Over  the  past  20  years,  this  Nation  has 
become  increasingly  aware  of  the  need 
to  use  Its  resources  wisely.  The  need  for 
reliable  information  is  a  common  thread 
in  all  efforts  toward  balanced  use  of 
natural  resources  required  to  insure  our 
future,  and  the  technological  base  pro- 
vided by  NASA  programs  has  given  us  the 
tools  to  get  information  we  need  to  wisely 
manage  our  resources  and  environment. 

Since  the  launch  of  the  first  NASA 
Earth  resource  technology  satellite  in 
1972,  data  from  NASA's  experimental 
Landsat  satellites  have  been  used  to  pro- 
vide resource  and  environmental  status 
information  in  every  State  m  the  Nation. 
The  applications  of  NASA  Landsat  data 
to  inventories  of  crops,  forests,  water  re- 
sources, and  geological  resources  suggest 
potential  uses  that  are  already  showing 
large  payoffs  both  here  in  the  United 
States  and  abroad.  The  significance  of 
the  successful  NASA  Landsat  program  is 
underscored  by  the  recently  announced 
administration  decision  to  develop  an 
operational  land  remote  sensing  system 
to  serve  the  many  U.S.  Federal,  State, 
and  private  users  of  this  data.  Over  a 
dozen  States  have,  or  are  building,  the 
capability  to  use  Landsat  data  operation- 
ally, and  more  than  half  the  States  are 
evaluating  that  possibility. 

Technology  has  been  the  key  to  this 
country's  growth  and  NASA's  applica- 
tions progran^  has  been  highly  respon- 
sive to  U.S.  needs  for  new  technology, 
both  in  developing  it — such  as  the  NASA 
Landsat  satellites — and  in  getting  the 
technology  Into  use  through  NASA's  re- 
mote sensing  technology  transfer  pro- 
gram. NASA  has  worked  directly  not 
only  with  other  Federal  agencies,  but 
with  State  governments  and  their  rep- 
resentative organizations  such  as  the 
National  Council  of  State  Legislatures 
and  the  National  Governors  Association. 
NASA's  remote  sensing  technology  trans- 
fer program  Is  particularly  valuable  to 
the  American  public  because  it  is  a  ma- 
jor avenue  through  which  the  States  re- 
ceive direct  benefits  from  Federal  re- 
search and  development.  Without  con- 
tinued strong  support  for  NASA's  Land- 
sat program,  and  the  technology  transfer 
program  in  particular,  we  run  the  risk 
of  not  having  objective  information  for 
intelligently  making  resource  decisions 
as  well  as  losing  the  already  eroding 
technological  edge  that  has  made  this 
Nation  a  world  leader.  The  use  of  NASA's 
experimental  Earth  resource  satellites 
may  yet  prove  to  be  one  of  the  most  sig- 
nificant accomplishments  of  the  U.S. 
space  program,  and  support  for  continued 
access  to  that  technology  through  NASA's 
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R.  &  D.  and  technology  transfer  program 
Is  vital  to  realizing  that  promise. 

Mr.  Chairman,  the  Investments  we 
make  in  space  have  and  will  continue  to 
have  major  beneficial  effects  on  Earth. 
H.R.  6413  deserves  our  full  support. 

Mr.  FUQUA.  Mr.  Chairman,  let  me  also 
say  that  the  gentleman  from  Oklahoma 
has  certainly  been  a  leader  In  trying  to 
further  the  NASA  program  dealing  with 
technology  utilization  in  getting  new 
technology  developed  through  our  sjtfice 
program  out  into  the  marketplace  where 
the  people  in  business  can  utilize  It.  It 
is  one  of  the  finest  programs  in  the  whole 
galaxy  of  things  that  NASA  is  involved 
in.  The  gentleman  from  Oklahoma  has 
stayed  behind  them,  encouraged  them  to 
do  a  better  job.  and  I  tnist  they  are  do- 
ing a  better  job;  but  they  have  a  long 
way  to  go,  and  I  am  sure  the  gentleman 
from  Oklahoma  (Mr.  Watkins)  is  going 
to  continue  his  diligence. 

Mr.  WATKINS.  I  thank  the  chairman. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  my  friend,  the 
gentleman  from  California  (Mr.  Moor- 

HEAO). 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  want  to  rise  in  support  of 
the  NASA  authorization  bill  and  to  con- 
gratulate the  gentleman  from  Florida 
(Mr.  PtJQUA)  for  his  work  on  this  legis- 
lation and  for  the  work  of  the  committee. 

Mr.  Chairman.  I  very  strongly  sutKX>rt 
the  inclusion  of  the  solar  polar  program 
in  this  legislation.  I  hope  that  we  will  be 
able  to  keep  that  program  going  because 
it  is  so  vital  for  this  country.  Research 
in  this  area  will  be  valuable  in  the  future 
solution  of  our  every  problem. 

I  think  the  work  that  the  gentleman 
has  done  in  building  up  our  epace  pro- 
gram and  the  research  and  development 
that  we  have  has  been  a  great  contribu- 
tion to  our  country.  I  want  to  congratu- 
late the  gentleman  again. 

Mr.  FUQUA.  I  thank  the  gentleman. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  legislation  that  we 
bring  before  the  House  today  is  a  good 
piece  of  legislation  which  is  consistent 
with  the  fiscally  conservative  mood  of 
Congress.  As  a  result  of  extensive  hear- 
ings and  reviews,  the  committee  has 
managed  to  trim  approximately  $115 
million  from  the  fiscal  year  1981  budget. 
These  reductions  are  certainly  not  desir- 
able from  the  scientific  community's 
perspective,  however,  everyone  must  do 
some  "belt- tightening."  This  action  is 
also  difficult  from  the  committee's  per- 
spective. 

For  some  time,  the  Science  and  Tech- 
nology Committee  has  emphasized  the 
long-term  significance  that  high  tech- 
nology programs  have  on  a  healthy, 
growing  economy.  As  a  consequence,  we 
have  encouraged  the  maintenance  of  a 
positive  real  growth  for  NASA  programs. 
Unfortunately,  this  has  been  difHcult  to 
do  in  a  fiscally  conservative  environment. 


Last  year,  the  fiscal  year  1980  authoriza- 
tion reduced  the  manpower  ceiling  by  ap- 
proximately 700  people.  In  addition,  there 
were  no  new  starts  for  scientific  missions. 
This  year,  the  fiscal  year  1981  author- 
ization imposes  no  further  reductions  in 
manpower  ceilings  and  there  are  three 
new  starts,  the  gamma  ray  observatory, 
the  national  oceanic  satellite  system,  and 
solar  electric  propulsion  system. 

When  the  committee  reviewed  the 
NASA  budget,  in  an  attempt  to  trim  it,  we 
used  a  criterion  which  would  maintain 
a  healthy  balance  in  the  various  scientif- 
ic disciplines.  The  committee  agreed  with 
the  administration  that  these  three  new 
starts  should  be  retained.  The  gamma 
ray  observatory  will  substantially 
strengthen  the  scientific  integrity  of  the 
physics  and  astronomy  program.  The  na- 
tional oceanic  satellite  system  is  equally 
as  important  in  the  space  applications 
program.  This  program  will  provide  the 
capability  to  monitor  the  oceans  of  the 
world  and  provide  valuable  information 
to  the  Navy,  commercial  shipping  and 
fishing  and  weather  forecasting.  In  light 
of  the  extensive  monitoring  capability 
which  is  available  of  the  world's  land 
masses,  it  is  only  logical  to  develop  a 
similar  capability  for  the  ocean  in  addi- 
tion, this  program  is  being  instituted  as 
a  cooperative  effort  between  NASA,  the 
Department  of  Defense,  and  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

The  budget  which  is  represented  by 
this  legislation  is  approximately  7  per- 
cent above  the  fiscal  year  1980  budget, 
including  the  supplemental  author- 
ization request.  If  the  suw>lemental 
is  excluded,  the  budget  growth  is  ap- 
proximately 13  percent.  When  con- 
sidering the  inflation  rate  of  18  percent, 
this  does  not  comply  with  the  commit- 
tee's desire  to  maintain  a  real  positive 
growth,  but  it  is  the  only  responsible 
action  that  we  can  take. 

A  very  important  element  of  this 
budget  is  the  Space  Shuttle  program. 
This  line  item  represents  approximately 
42  percent  of  the  total  research  and  de- 
velopment budget.  Because  of  the  criti- 
cal nature  of  this  program,  the  admin- 
istration exempted  it  from  any  budget 
cuts,  as  did  the  House  Budget  Commit- 
tee. I  am  in  agreement  with  this  atti- 
tude. In  fact,  the  Shuttle  line  item  has 
been  increased  by  $5  million  to  provide 
for  procurement  of  titanium  for  the  fifth 
orbiter.  Even  if  the  fifth  orbiter  is  not 
procured,  the  titanium  can  be  resold 
with  no  loss  to  the  Government. 

In  closing  let  me  reiterate  that  this 
budget  is  totally  consistent  with  the 
House  budget  resolution.  The  commit- 
tee has  very  judiciously  trimmed  it  to 
minimize  the  cost  growth.  I  would  also 
like  to  reemphasize  the  importance  that 
this  type  of  expenditure  has  on  a  healthy 
economy.  It  is  very  easy  to  view  these 
technical  programs  as  expensive  "boon- 
doggles" that  only  represent  a  drain  on 
an  ever-weakening  economy.  If  you  feel 
this  way.  I  would  only  remind  you  that 
a  major  element  of  this  Nation's  exports 
lies  in  the  field  of  high  technology.  Our 
aircraft  Industry,  which  dominates  the 


world  market,  was  spawned  from  basic 
Government  research  conducted  by  the 
National  Advisory  Committee  on  Aero- 
nautics which  is  the  predecessor  of 
NASA.  Today,  we  routinely  communi- 
cate with  any  place  in  th^  world  by 
satellite  communications.  Hurricanes 
and  severe  weather  is  continuously 
monitored,  and  the  world's  resources  are 
Inventoried  by  satellite  observations.  All 
of  tlus  has  been  made  possible  by  Gov- 
ernment-sponsored research  in  NASA. 

It  is  correct  that  it  takes  a  long  time 
to  bring  these  technological  achieve- 
ments to  fruition;  as  much  as  10  to  15 
years  from  conception  of  an  idea  to 
practical  application.  But  this  does  not 
make  them  any  less  important.  Let  us 
not  be  "pennywise  and  pound  foolish." 
Vote  in  favor  of  H.R.  6413. 
DllOO 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WINN.  I  would  be  glad  to  yield  to 
the  ranking  minority  member  of  the  full 
committee,  the  gentleman  from  New 
York  (Mr.  Wyduer)  . 

Mr.  WYDLER.  Mr.  Chairman.  I  rise  In 
support  of  HJl.  6413.  the  NASA  fiscal 
year  1981  authorization.  This  is  a  good 
piece  of  fiscally  responsible  legislation 
and  I  encourage  my  colleagues  to  join  me 
in  Its  support. 

In  my  opinion,  this  legislation  Is  ex- 
tremely Important  because  it  contributes 
to  the  quality  of  the  technological  enter- 
prise of  this  Nation.  As  Americans  look 
around  at  the  world.  It  becomes  clear 
that  technology  is  playing  an  ever  In- 
creasing role  in  our  everyday  lives.  In 
fact,  we  are  in  the  midst  of  a  technolog- 
ical revolution.  Every  element  of  our  life 
is  touched  more  and  more  by  technolog- 
ical innovation.  These  changes  many 
times  go  imnoticed.  and  consequently  we 
forget  where  the  change  originated. 

I  want  to  remind  my  colleagues  that 
a  primary  source  of  these  changes  Is 
Government-sponsored  research  and  de- 
velopment such  as  that  foimd  in  this  leg- 
islation, the  fiscal  year  1981  authoriza- 
tion for  NASA.  This  type  of  acUvity 
represents  the  embryo  stages  of  a  multi- 
tude of  technological  solutions  to  real 
problems.  Today,  we  can  talk  with  nearly 
anyone  in  the  world  by  satellite  commu- 
nication. This  did  not  just  happen.  It 
originated  from  the  basic  and  applied 
research  which  is  sponsored  by  NASA. 
The  same  is  true  of  our  weather  fore- 
casting capability.  Since  the  develop- 
ment of  weather  satellites,  there  has  not 
been  one  hurricane  that  has  hit  our 
coastal  cities  by  surprise.  These  storms 
are  routinely  detected  days  ahead  of 
time  providing  for  adequate  preparation 
and  evacuation. 

Today,  we  are  facing  some  very  serious 
problems:  Inflation,  energy,  foreign  pol- 
icy. However,  we  should  not  fall  into  the 
trap  of  becoming  so  consumed  with  the 
immediate  problems  that  we  disregard 
the  impacts  of  long-range  problems  cm 
our  future.  Most  research  and  develop- 
ment has  its  largest  Impact  10  to  15  years 
after  that  research  is  conducted.  But  just 
because  the  impact  is  slow  in  coming  does 
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not  make  It  any  less  Important;  short- 
tenn  crises  should  not  be  allowed  to  over- 
shadow this  important  contribution  to 
our  Nation. 

I  urge  my  colleagues  to  vote  in  favor 
of  HJl.  6413.  the  fiscal  year  1981  authori- 
zation for  the  National  Aeronautics  and 
Space  Administration. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WINN.  I  am  happy  to  yield  to  the 
dlstingxiished  gentleman  from  California 
(Mr.  Lacoiiarsino). 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  6413.  NASA  au- 
thorizations. The  committee  has  done  an 
excellent  job  and  deserves  our  support. 
I  would  like  to  call  particular  attention 
to  the  fact  that  the  bill  authorizes  pro- 
curement of  long-lead  materials  for  a 
fifth  orbiter  for  the  Space  Shuttle  fieet. 
We  are  all  aware  of  the  delays  which 
have  occurred  in  this  program,  but  they 
are  no  more  than  the  normal  delays  when 
you  are  dealing  with  a  new  technology, 
as  this  program  does.  The  Shuttle  will 
save  money  in  the  long  nm,  because  it 
can  be  flown  again  and  again.  And  it  will 
give  us  an  unprecedented  and  unique 
capability  among  all  nations  for  easy  and 
almost  unlimited  access  to  near-space, 
which  is  vital  both  to  our  national  secu- 
rity and  to  improving  the  quality  of  life 
on  Earth.  The  spinoffs  from  Shuttle  mis- 
sions will  be  rich  and  varied,  from  dis- 
covery and  utilization  of  new  energy  and 
mineral  resources  to  better  navigaUon, 
communication,  and  weather  protection! 
The  applications  for  biological  and  in- 
dustrial research  are  limited  only  by  the 
number  of  missions  we  fly,  and  this  addi- 
tion to  our  fleet  will  expand  those  verv 
real  benefits.  The  existing  fleet  is  almost 
fuUy  subscribed  already.  This  system  will 
revolutionize  space  technology  the  way 
the  model  T  revolutionized  the  world  in 
the  first  part  of  this  century. 

I  also  support  the  committee  in  its 
stress  on  the  need  for  new  initiaUves  in 
technology  utUization.  patent  commer- 
cialization planetary  exploration,  remote 
sensing  technology  to  assist  developing 
nations,  and  consideration  of  public 
service  sector  needs  such  as  education, 
health  care,  and  emergency  services  in 
its  satellite  communications  research 
and  development  programs. 

This  is  a  responsible  bill,  which  allows 
us  to  keep  this  program  intact  and  to 
look  to  the  future  where  the  solution  to 
so  many  of  our  problems  can  be  attained 
I  urge  an  "aye"  vote. 

«^-^^^?-  **"■•  Chainnan,  I  thank  the 
gentleman  from  California 

Of  ^y  t^me'™""-  '  """'''  "^^  ^^^""^^ 

Mr.  FUQUA.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gw^- 
tleman  from  Iowa    (Mr.   Harkin)     the 

'i^^Z  .°'    "^^    SubcomSi    on 
Transportation.  Aviation,  and  Commu- 

colf^i^^^^^'^^-  Chairman,  the  Sub- 
committee on  Transportation.  Aviation 
and  Communications  conducted  numer-' 
ous  field  inspections  and  held  exteSlve 
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hearings  here  in  Washington  on  the 
aeronautical  part  of  the  fiscal  year  1981 
NASA  authorization.  Testimony  was 
taken  by  a  variety  of  witnesses  both  in- 
side and  outside  of  NASA. 

Members  of  the  subcommittee  worked 
long  and  hard  in  carefully  reviewing  the 
NASA  aeronautical  program  and  the 
1981  budget  request.  We  found  that  al- 
though the  dollar  amoimt  for  aeronau- 
tical R.  ti  D.  is  small,  about  $295  million 
this  year,  the  payoff  is  very  large.  This 
is  true  because  NASA  emphasizes  the 
high-risk,  long-term  research  and  tech- 
nology that  industry  is  financially  un- 
able or  unwilling  to  undertake.  Such  ef- 
forts provide  the  foundation  for  future 
aircraft  and  engines  which  return  many 
times  their  initial  investment  to  our 
economy. 

Late  on  I  understand  there  will  be  an 
amendment  offered  to  completely  take 
away  all  of  the  money  that  we  have  in 
this  bill  for  the  SCR  program,  the  super- 
sonic cruise  research  program. 

Again.  I  would  emphasize  just  one 
point  to  remember  during  the  debate, 
that  this  amount  of  money  is  laying  the 
foundation  for  further  technological  de- 
velopment which  could  have  very  high 
payoffs  for  this  country  in  the  future. 

Because  of  this,  the  Committee  on  Sci- 
ence and  Technology  has  repeatedly 
urged  the  administration  and  the  Con- 
gress to  increase  the  resources  devoted 
to  aeronautical  R.  &  D.  We  have  often 
pointed  to  the  many  long-term  benefits 
of  investment  in  this  area,  which  are  re- 
fiected  in  billions  of  dollars  in  sales  of 
U.S.  aircraft  here  and  abroad,  and  in 
millions  of  jobs  for  Americans. 

The  fiscal  year  1981  program  in  aero- 
nautics represents  a  continuation  of 
NASA's  efforts  to  advance  technology 
across  the  board.  Specifically,  NASA  is 
working  in  virtually  all  areas  of  air- 
craft technology,  including  materials, 
structures,  propulsion,  aerodynamics, 
and  avionics.  Of  special  note  this  year 
is  a  substantial  amount  for  developing 
the  technology  needed  for  a  new  genera- 
tion of  fuel-efficient  subsonic  aircraft. 
This  program,  the  so-called  ACEE  pro- 
gram, which  was  carefully  worked  out 
with  the  close  involvement  of  industry, 
holds  great  promise  for  our  continued 
worldwide  leadership  in  aviation. 

One  example  of  this  is  the  projected 
fuel  savings  from  just  one  element  of 
ACEE,  the  engine  components  improve- 
ment program.  This  program  is  con- 
cerned with  finding  evolutionary  changes 
f>nd  improvements  in  today's  jet  engines. 
For  example.  NASA  has  developed  new 
seals  that  permit  more  efficient  opera- 
tion, thereby  saving  fuel.  This  and  other 
such  advances  are  projected  to  save  al- 
most 9  billion  gallons  of  jet  fuel  over 
the  next  25  years. 

When  the  other  pieces  of  this  ACEE 
program  are  thrown  in,  the  total  fuel 
savings  by  the  year  2000  will  amount 
to  an  incredible  $45  billion.  Now,  that  is 
a  pretty  good  return  on  our  10  year,  $500 
million  investment  in  this  program. 

NASA  also  conducts  research  In 
virtually     every     category     of     flight 


vehicle.  In  addition  to  conventional 
transport  aircraft,  the  program  also  in- 
cludes rotorcraft,  general  aviation  air 
craft.  V/STOL  and  high  performance 
aircraft.  These  efforts  allow  NASA  to 
assist  all  segments  of  our  important 
aviation  industry. 

The  NASA  aeronautics  program,  I 
would  also  point  out  in  following  the 
ranking  minority  member  of  our  full 
committee,  is  also  in  keeping  with  the 
budgetary  constraints  this  year.  This 
aeronautics  program  of  $295  million 
this  next  fiscal  year  is  4  percent  less  in 
actual  dollars  than  the  fiscal  year  1980 
program;  so  when  we  take  inflation  In- 
to account,  it. would  probably  be  some- 
where in  the  neighborhood  of  18  to  20 
percent  less  than  the  previous  year. 

So  I  want  to  thank  all  members  of 
the  Subcommittee  on  Transportation, 
Aviation,  and  Communication,  for  their 
diligent  work  on  this  bill. 

I  especially  want  to  commend  the 
ranking  minority  member,  the  gentle- 
man from  California  (Mr.  Goldwattr) 
for  his  leadership  and  his  assistance. 

The  subcommittee  has  worked  very 
hard  in  a  truly  nonpartisan  manner  to 
advance  aeronautical  development  in 
this  country. 

Mr.  Chairman,  I  urge  adoption  of  the 
fiscal  year  1981  NASA  authorization  biU 
and  the  aeronautics  portion  thereof. 

Mr.  MAVROULES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  WINN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  the  gen- 
tleman from  California  (Mr.  Dornan) 
Mr.  MAVROULES.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  6413.  authorizing 
appropriations  for  the  National  Aero- 
nautics and  Space  Administration  for 
fiscal  year  1981  and  would  like  to  specif- 
ically comment  on  the  merits  of  one  of 
its  provisions  dealing  with  the  rotor- 
craft  helicopter. 

Mr.  Chairman,  one  of  the  most  rapidly 
emerging  segments  of  the  aerospace  in- 
dustry is  the  application  of  the  unique 
capabilities  of  the  helicopter  to  the 
worldwide  civil  aircraft  market.  The  ap- 
plications include  resource  exploration 
and  development,  forest  management, 
agriculture,  construction,  public  service 
and  passenger  transport. 

While  the  preeminence  of  the  T3J8. 
helicopter  industry  was  taken  for 
granted  from  the  time  of  the  introduc- 
tion of  the  helicopter  in  World  War  n 
until  the  mid-1970's,  it  is  no  longer  as- 
sured. And,  Mr.  Chairman,  as  in  many 
other  areas,  the  United  States  is  now 
challenged  by  strong  civil  competition 
from  our  friends  in  the  free  worla  in- 
dustry. An  equally  serious  challenge  to 
our  military  rotorcraft  predominance  is 
also  becoming  apparent  as  a  result  of 
recent  developments  in  the  Middle  East. 
In  recognition  of  the  growing  impor- 
tance of  the  need  for  increased  atten- 
tion to  the  state  of  technology  in  the 
United  States  helicopter  industry,  Mr. 
Chairman,  the  Congress  added  $5  mil- 
lion to  the  NASA  1980  budget  to  launch 
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the  long-range  program  in  advanced  ro- 
torcraft technology.  This  program  was 
developed  by  NASA  with  the  advice  of 
the  civil  helicopter  operators,  the  air- 
frame and  engine  manufacturers,  the 
Department  of  Defense,  and  the  Federal 
Aviation  Administration. 

This  plan  envisioned  a  broad  research 
and  technology  effort  in  aerodynamics, 
structures,  flight  control  and  avionics, 
propulsion,  and  vehicle  configurations 
which  focused  on  the  critical  technology 
to  enable  the  United  States  to  retain 
world  leadership  in  rotorcraft  tech- 
nology. The  10-year  plan  was  coordinated 
with  the  research  and  technology  activ- 
ities of  the  U.S.  Army  and  would  be  car- 
ried out  in  conjunction  with  the  Army 
laboratories  located  at  the  NASA  re- 
search centers  at  Ames,  Langley,  Lewis 
and  Dryden. 

In  accordance  with  the  congressional 
action,  Mr.  Chairman,  NASA  has  applied 
the  initial  f  imding  to  the  new  program  to 
begin  the  research  in  the  critical  areas  of 
modeling  of  rotor  and  airframe  aero- 
dynamics, acoustics,  airframe  dynamic 
response  prediction,  and  all-weather  op- 
erations. NASA  has  also  submitted  a  re- 
quest for  fiscal  year  1981  funds  to  sustain 
the  rotorcraft  program  augmentation  be- 
gim  in  fiscsd  year  1980  in  aerodynamics, 
acoustics,  vibration  reduction  and  all- 
weather  operations. 

Last  year,  Mr.  Chairman,  the  need  for 
Increased  effort  using  NASA's  imique 
facilities  and  expertise  was  judged 
worthy  of  support  on  the  basis  of  the 
growing  civil  rotorcraft  market  in  the 
free  world.  This  year  brings  the  added 
justification  and  urgency  for  a  strong  re- 
search and  technology  effort  in  support 
of  our  military  readiness  and  to  con- 
tribute to  the  technology  base  leading  to 
advanced  rotorcraft  designs  for  future 
military  applications. 

Mr.  Chairman,  I  urge  adoption  of  the 
fiscal  year  1981  NASA  authorization  bill 
and  ask  my  colleagues  to  join  me  in  pass- 
ing this  legislative  measure. 

Mr.  DORNAN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  6413,  authorizing  ap- 
propriations for  NASA  in  fiscal  year 
1981. 

I  am  standing  in  this  morning  for  the 
ranking  minority  member  of  this  com- 
mittee, a  distinguished  member  of  our 
California  delegation  (Mr.  Goldwater)  , 
who  has  done  such  journeyman  work  on 
the  committee.  He  has  a  prior  commit- 
tee-related obligation  out  of  the  city. 
You  recall,  we  did  not  expect  to  be  in 
session  today.  I  would  like  to  briefiy  dis- 
cuss on  the  aeronautical  portion  of  the 
bill  some  of  the  sentiments  of  Mr.  Gold- 
water  and  myself. 

Aeronautics  Is  a  small  but  a  very  Im- 
portant part  of  NASA  budget. 

Important  because  aircraft  are  this 
country's  No.  2  export  item— second 
only  to  agriculture. 

Positive  balance  of  trade  from  aircraft 
will  exceed  $13  biUion  this  year— about 
half  from  civil  aircraft. 

Aeronautics  is  important  because  it 
suppUes  600,000  jobs  for  Americans. 

These  exports,  positive  balance  of 
trade,  and  jobs  will  be  lost  If  we  lose  our 
technical  superiority. 


NASA  research  has  built  that  superi- 
ority— more  is  required  to  maintain  It 
against  stiff  foreign  competition. 

The  foreign  conglomerate  which 
makes  the  A-300  Airbus  Is  now  the  No.  2 
manufacturer  of  wlde-bodled  aircraft — 
ahead  of  McDonnell  Douglas  and  Lock- 
heed. 

Large  market  for  commuter  aircraft — 
these  new  aircraft  may  come  frcun 
Europe,  Brazil,  and  Canada. 

NASA  research  has  already  done  much 
and  will  do  more  to  cut  our  dependence 
on  foreign  oil.  New  technology  aircraft 
will  be  one-third  more  fuel  efficient  than 
earUer  jets. 

Our  TAC  subcommittee  and  S.  &  T. 
Committee  have  taken  all  this  Into  ac- 
count In  our  hearings,  field  trips,  and 
our  markup. 

We  have  been  fiscally  responsible. 
For  aeronautics,  we're  requesting  $12.5 
miUlon  less  than  fiscal  year  1980.  This  is 
a  4  percent  cut.  not  counting  Inflation. 

In  our  bill,  we  emphasized  several  im- 
portant areas  needed  to  maintain  our 
country's  position  in  aeronautical 
R.  &  D.,  to  maintain  a  positive  balance 
of  payments,  to  maintain  jobs  at  home. 

I  would  like  to  talk  about  three  areas 
where  our  committee  feels  that  OlUB's 
knife  slashed  unwisely,  and  which  we 
restored  in  our  bill. 

We  added  $4  million  for  studies  into 
the  types  of  fuels  which  are  most  likely 
to  be  available  for  aircraft  In  the  future. 
The  fuels  currently  used  by  our  jet  air- 
craft meets  a  number  of  very  tight  speci- 
fications to  Insure  safety  and  long  en- 
gine life.  If  these  tight  specifications 
could  be  relaxed  somewhat,  it  would  re- 
sult in  both  less  costly  fuel  and  an  In- 
creased yield  of  jet  fuel  per  barrel  of 
crude  oil.  On  the  other  hand,  synthetic 
jet  fuel  made  from  such  sources  as  coal, 
oil,  shale,  tar,  sands,  and  so  forth  is  likely 
to  have  looser  specifications  by  nature. 
We  feel  that  NASA  should  get  started 
now  to  determine  what  changes  to  air- 
craft and  engines  will  be  required  to  burn 
the  fuels  which  are  likely  to  be  most  plen- 
tiful in  the  future.  This  work  would  ap- 
ply to  both  retrofit  of  current  aircraft 
and  engines,  and  design  of  new  aircraft 
and  engines. 

The  subcommittee  also  added  $1  mil- 
lion to  investigate  conservation  of  scarce 
aerospace  metals.  There  are  certain 
metals,  such  as  cobalt  and  chromium, 
which  are  now  absolutely  essential  in  the 
construction  of  modem  aircraft  and 
engines.  Unfortunately,  our  chief  suppli- 
ers of  these  metals  are  somewhat 
unstable — the  U.S.S.R.  and  several  mar- 
ginally reliable  African  countries.  At 
present,  we  have  no  acceptable  backs- 
ups.  Therefore,  we  feel  it  is  essential  that 
NASA  begin  immediately  to  look  at  alter- 
natives— such  as  conservation  of  what 
we  have,  and  alternative  materials  to  do 
the  same  job. 

We  have  also  recommended  a  $1.5  mil- 
lion increase  in  general  aviation  propel- 
ler technology.  Mr.  Chairman,  in  the 
month  of  March,  general  aviation  man- 
ufacturers laid  off  or  furloughed  8,500 
production  workers  throughout  the 
United  States.  High  fuel  costs  and  a 
shortage  of  aviation  gasoline  have  done 


much  to  hurt  this  important  industry. 
One  of  the  main  purposes  of  the  GA 
propeller  technology  program  is  to  In- 
crease fuel  efficiency — to  help  alleviate 
current  and  future  fuel  problems.  Other 
major  objectives  are  decreased  noise — to 
benefit  airport  neighbors — and  increased 
safety.  I  think  this  is  an  Important  pro- 
gram because  it  helps  conserve  fuel,  and 
it  helps  keep  our  U.S.  aircraft  competi- 
tive in  the  export  market.  Traditionally. 
U.S.  general  aviation  manufacturers 
have  sold  one-third  of  their  production 
abroad. 

Mr.  Chairman.  I  would  just  like  to 
close  by  saying  the  bipartisan  coopera- 
tion and  spirit  of  camaraderie  of  this 
subcommittee  I  think  is  an  example  of 
what  we  all  look  to  as  the  best  experience 
we  get  serving  in  the  U.S.  House  of  Rep- 
resentatives. I  would  ask  all  Members  to 
please  support  this  very  careful,  well- 
budgeted  House  bill.  H.R.  6413. 

Mr.  WINN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Corcoran). 

Mr.  CORCORAN.  ISr.  Chairman,  I 
take  this  time  in  order  to  ask  the  chair- 
man of  the  committee  or  any  other  mem- 
ber of  the  Committee  on  Science  and 
Technology  about  a  program  that  I  have 
been  receiving  some  inquiries.  I  would 
just  like  to  know  something  about  the 
status  of  this  program.  I  am  talking 
about  the  Space  Telescope  Institute, 
which  I  imderstand  is  a  new  project  that 
is  being  contemplated  by  NASA.  I  just 
wonder  if  the  chairman  would  indicate 
what  the  status  of  that  particular  project 
is  and  whether  or  not  it  Is  contained  In 
this  budget  authorization. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  tiie  Chair- 
man. 

Mr.  FUQUA.  I  would  say  to  the  gentle- 
man there  are  no  funds  to  establish  the 
Institute,  but  there  are  some  requests 
for  proposals  going  out  some  time  later 
this  fall  for  proposals  to  be  submitted 
for  the  Institute.  Then  I  assume  at  some 
appropriate  point  thereafter  there  will 
be  some  decision  made  on  the  appropri- 
ate site  selection. 

Mr.  CORCORAN.  This  would  not  then 
be  one  of  the  new  programs  that  is  in 
this  authorization  blU? 

Mr.  FUQUA.  It  Is  a  part  of  an  ongoing 
program  of  the  Space  Telescope. 

Mr.  CORCORAN.  So  the  program,  to 
that  extent,  would  be  financed  In  this 
authorization  bill,  and  as  a  result  there 
would  be  authority  for  NASA  to  have  a 
request  for  applications  to  establish  this 
particular  Institute? 

Mr.  FUQUA.  This  bill  only  contains 
funds  for  the  proposal  and  the  evalua- 
tion, and  not  the  institution  of  the  la- 
boratory. 

Mr.  CORCORAN.  But  there  Is  a  for- 
mal procedure  under  way  right  now,  as 
I  understand  It,  whereby  applicants  can 
submit  proposals? 

Mr.  FTJQUA.  There  will  be  a  formal 
procedure.  That  request  for  proposal 
should  be  going  out  in  September  of  this 
year. 
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Mr.  CORCORAN.  I  would  like  to  es- 
tablish exactly  when  that  request-for- 
proposal  procedure  will  begin.  Is  it  going 
to  be  in  the  current  fiscal  year  or  will 
it  be  in  the  1981  fiscal  year? 

Mr.  FUQUA.  It  is  part  of  an  ongoing 
program  and  primarily  will  be  funded 
in  the  1982  fiscal  year? 

Mr.  CORCORAN.  And  it  will  start  in 
September  of  which  year? 

Mr.  FDQUA.  That  is  the  time  when  re- 
quest for  proposals  is  anticipated  to  go 
out,  sometime  in  that  timeframe. 

Mr.  CORCORAN.  Is  that  September  of 
1980  or  September  of  1981? 

Mr.  FUQUA.  That  would  be  Septem- 
ber of  1980. 

Mr.  CORCORAN.  I  thank  the  gentle- 
man and  yield  back  the  balance  of  my 
time. 

Mr.  WINN.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  FUQUA.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  6413 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  hereby  authorized  to  the  National  Aero- 
nautics and  Space  Administration  to  become 
available  October  1.  1980: 

(a)  For  ■•Research  and  development,"  for 
the  following  programs: 

(1)  Space  Shuttle.  $1,873,000,000; 

(2)  Space  flight  operations,  $809,500  000; 

(3)  Expendable  launch  vehicles,  $55,700,- 
000: 

(4)  Physics  and  astronomy,  $438,700,000; 

(5)  Planetary  exploration,  $179,600,000; 

(6)  Life  sciences.  $49,700,000; 

(7)  Space  applications,  $381,700,000; 

(8)  Technology  utilization.   $13,100,000; 

(9)  Aeronautical  research  and  technology 
$290,300,000; 

(10(  Space  research  and  technology,  $115,- 
200,000; 

(11)  Energy  technology,  $4,000,000;  and 

(12)  Traclcing  and  data  acquisition,  $359  - 
000000 

(b)  For  "Construction  and  facilities,"  In- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  man- vehicle  systems 
research  facility.  Ames  Research  Center  $7  - 
480.000; 

(2)  Modification  of  steam  ejector  system 
and  thermal  protection  laboratory,  Ames  Re- 
search Center.  $2,300,000; 

(3)  Modification  of  the  unitary  plan  wind 
tunnel,  Ames  Research  Center,  $3,400,000; 

(4)  Modifications  to  various  buildings  for 
energy  conservation.  Jet  Propulsion  Labora- 
tory, $1,500,000; 

(5)  Modifications  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
tory, $2,000  000; 

(6)  Rehabilitation  of  high  temperature  hot 
water  system,  zone  2,  industrial  area,  John 
P.  Kennedy  Space  Center,  $760,000; 

(7)  Modifications  for  avionics  integration 

I!*^fI'!5i"'^'"*^°'T'-  Langley  Research  Center 
$0,756,000; 

18)    Modifications  to  aircraft  landing  dv- 

!?ff)iSJ[!i''""y'    Langley    Research    Center. 

910  000,000* 

(9)  Rehabilitation  and  modification  of  gas 

(10)  Decommissioning  of  Plum  Brook  Sta- 
l^ZJ^.^'i^''  ^»'^»"y.  Lewis  Research  Center, 

(U)    Modifications  to  central  air  system 

I?fl«Ln''"'"°S'''    ^^"^^    Research    Center.' 
9  '.009,000; 


(12)  RehablUtation  of  electrical  switch- 
gear,  engine  research  buildings,  Lewis  Re- 
search Center,  $1,700,000; 

(13)  Rehabilitation  of  roof.  Phase  IL 
Building  103,  Michoud  Assembly  Facility,  $3,- 
800,000; 

(14)  Rehabilitation  of  chilled  water  sys- 
tem, Michoud  Assembly  Facility,  $782,000; 

(15)  Various  locations  as  follows: 

(A)  Modification  of  twenty-six-meter  an- 
tenna. DSS-44.  Canberra,  Australia,  $1,200,- 
000; 

(B)  Replacement  of  azimuth  radial  bear- 
ing, DSS-14,  Goldstone,  California,  $950,000; 

(16)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows: 

(A)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks. 
Michoud  Assembly  Facility,  $5,400,000; 

(B)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities.  Thio- 
kol  plant.  Wasatch.  Utah,  $2,700,000; 

(C)  Minor  Shuttle-unique  projects,  various 
locations,  $2,000,000; 

(17)  Space  Shuttle  payload  facility:  Re- 
habilitation and  modification  for  payload 
ground  support  operations,  John  P.  Kennedy 
Space  Center,  $1,617,000; 

(18)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $500,000  per  project. 
$15,000,000; 

(19)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project.  $20,000,000; 

(20)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $250,000  per  proj- 
ect, $4,000,000;  and 

(21)  Facility  planning  and  design  not 
otherwise  provided  for.  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment," $1,047,154,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  sub- 
section 1(g).  appropriations  for  "Research 
and  development"  may  be  used  (1)  for  any 
items  of  a  capital  nature  (other  than  ac- 
quisition of  land)  which  may  be  required 
at  locations  other  than  installations  of  the 
Administration  for  the  performance  of  re- 
search and  development  contracts,  and  (2) 
for  grants  to  nonprofit  institutions  of  higher 
education,  or  to  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  for  purchase  or  construc- 
tion of  additional  research  facilities;  and 
title  to  such  faculties  shall  be  vested  in  the 
tJnited  States  unless  the  Administrator  de- 
termines that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be 
served  by  vesting  title  in  any  such  grantee 
institution  or  organization.  Each  such  grant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  receive 
therefrom  benefit  adequate  to  Justify  the 
making  of  that  grant.  None  of  the  funds  ap- 
propriated for  "Research  and  development" 
pursuant  to  this  Act  may  be  used  in  accord- 
ance with  this  subsection  for  the  construc- 
tion of  any  major  facility,  the  estimated  cost 
of  which.  Including  collateral  equipment,  ex- 
ceeds $250,000,  unless  the  Administrator  or 
his  designee  has  notified  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
of  the  nature,  location,  and  estimated  cost 
of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili- 
ties'  may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may   be  entered   into   under   the 


"Research  and  program  management"  ap- 
propriation for  periods  not  hi  excess  of  12 
months  beginning  at  any  time  during  the 
fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  officers  of  the  Government. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess 
of  $75,000  for  each  project.  Including  col- 
lateral equipment,  may  be  used  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  repair,  rehabilita- 
tion, or  modification  of  facilities:  Provided, 
That,  of  the  funds  appropriated  pursuant 
to  subsection  1(a) ,  not  in  excess  of  $250,000 
for  each  project.  Including  collateral  equip- 
ment, may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  2.  Authorization  is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (20)  inclusive,  of 
subsection  1(b)  — 

( 1 )  in  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upward  10 
percent,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  per  centum. 

to  meet  unusual  cost  variations,  but  the 
total  cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  in  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section  1(a)    hereof  may  be  transferred  to 
the  "Construction  of  facilities"   appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  1(b)  hereof  (other  than 
funds  appropriated   pursuant   to  paragraph 
(21)   of  such  subsection)  shall  be  available 
for    expenditure    to    construct,    expand,    or 
modify  laboratories  and  other  Installations 
at  any  location   (Including  locations  speci- 
fied in  subsection  1(b) ),  If  (1)  the  Adminis- 
trator determines  such  action  to  be  neces- 
sary because  of  changes  in  the  national  pro- 
gram of  aeronautical  and  space  activities  or 
new  scientific  or  engineering  developments, 
and  (2)  he  determines  that  deferral  of  such 
action    until    the    enactment    of    the    next 
authorization  Act  would  be  Inconsistent  with 
the  interest  of  the  Nation  in  aeronautical 
and   space    activities.    The   funds   so   made 
available  may  be  expended  to  acquire,  con- 
struct, convert,  rehabilitate,  or  install  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site   preparation,  ap- 
purtenances,  utilities,    and   equipment.   No 
portion  of  such  sums  may  be  obligated  for 
expenditure  or  expended  to  construct,  ex- 
pand, or  modify  laboratories  and  other  In- 
stallations   unless    (A)    a   period   of   thirty 
days    has    passed    after    the    Administrator 
or    his    designee    has    transmitted    to   the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  and  to  the 
Committee   on   Science   and   Technology  of 
the   House   of   Representatives   and   to  the 
Committee     on     Commerce,     Science,     and 
Transportation  of  the  Senate  a  written  re- 
port containing  a  full  and  complete  state- 
ment  concerning    (1)    the   nature   of  such 
construction,  expansion,  or  modification,  (2) 
the  cost  thereof  Including  the  cost  of  any 
real   estate   action   pertaining   thereto,   and 
(3)   the  reason  why  such  construction,  ex- 
pansion, or  modification  Is  necessary  In  the 
national  interest,  or  (B)  each  such  commit- 
tee before  the  expiration  of  such  period  has 
transmitted   to   the    Administrator   written 


June  IS,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14631 


notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

SBC.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  deleted 
by  the  Congress  from  requests  as  originally 
made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  subsections  1(a) 
and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee. 

unless  (A)  a  period  of  thirty  dayshas  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of 
such  proposed  action,  or  (B)  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  writ- 
ten notice  to  the  effect  that  such  committee 
has  no  objection  to  the  proposed  action. 

Sec  5.  It  Is  the  sense  of  the  Congress  that 
It  Is  in  the  national  interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  devel- 
opment funds  whenever  feasible. 

Sec.  6.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,  1981". 

Mr.  FTJQUA  cduring  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection, 

TECHNICAI.  AMENDMEKT  OFTERED  BT  MR.  FXTQtJA 

Mr.  FUQUA.  Mr.  Chairman,  I  offer  a 
technical  amendment. 

The  Clerk  read  as  f oUows : 

Technical  amendment  offered  by  Mr. 
F0QOA:  Insert  on  page  2,  line  1,  Immediately 
following  "hereby  authorized"  the  following: 
"to  be  appropriated." 

Mr.  FUQUA.  Mr.  Chairman,  as  I  men- 
tioned in  my  comments,  this  is  a  tech- 
nical amendment  offered  to  correct  an 
error  which  occurred  in  the  printing  of 
the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Puqua)  . 

The  amendment  was  agreed  to. 

COMMrrTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  proceeded  to  read  the  first 
committee  amendment. 

Mr,  FUQUA  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendments  be  con- 
sidered as  read,  considered  en  bloc,  and 
printed  in  the  Record,  except  subsection 
Ha),  paragraph  (9). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 


There  was  no  objection. 

Mr.  FUQUA.  Mr.  Chairman,  the  com- 
mittee amendments  reflect  action  the 
subcommittee  and  full  committee  have 
taken  regarding  the  dollar  changes  as 
they  relate  to  what  I  discussed  during 
my  remarks  in  my  explanation  of  the 
bill. 

I  do  not  think  there  is  anything  that 
has  to  be  further  explained  either  by 
myself  or  the  gentleman  from  Kansas. 

I  ask  adoption  of  the  committee 
amendments. 

The  committee  amendments  are  as 
follows: 

Committee  amendments:  Amend  subsec- 
tion 1(a)  by  changing  the  dollar  amounts 
in  the  designated  paragraphs  as  follows: 

Page  2,  line  6: 

(1)  "Space  Shuttle."  strike  "$1,873,000,000" 
and  Insert  "$1,878,000,000"; 

Page  2,  line  8: 

(2)  "Space  flight  operations",  strike 
"$809,500,000"   and   insert   "$769,500,000"; 

Page  2,  line  11: 

(4)  "Physics  and  astronomy,"  strike 
"$438,700,000"   and   insert   "$370,700,000"; 

Page  2,  line  15: 

(7)  "Space  applications."  strike  "$381,- 
700,000"  and  insert  "$386,700,000"; 

Page  2.  line  20: 

(10)  "Space  research  and  technology", 
strike  "$115,200,000"  and  Insert  "$120,200,- 
000";  and 

Page  2,  line  23: 

(12)  "Tracking  and  data  acquisition," 
strike  "$359,000,000"  and  Insert  "$350,- 
500,000". 

Page  3,  line  1,  amend  subsection  1(b), 
"Construction  of  facilities",  by  deleting  para- 
graphs 4  and  10  and  renumbering  the  other 
paragraphs  accordingly.  Other  conforming 
amendments  include:  In  section  2  "para- 
graphs (1)  through  (20)"  should  read  "para- 
graphs (1)  through  (18)"  and  In  section  3, 
"pursuant  to  paragraph  (21)"  should  read 
"pursuant  to  (19)." 

Page  5,  line  6,  amend  subsection  1(c),  "Re- 
search and  program  management",  by  strik- 
ing out  "$1,047,154,000"  and  Inserting 
"$1,033,154,000". 

In  section  1(d)  on  page  5,  line  6,  Insert 
after  the  word  "appropriations"  the  follow- 
ing "hereby  authorized". 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Conunlttee  amendment:  Page  2.  line  19: 
strike  "$290,300,000"  and  insert  "$295,- 
800,000". 

AMENDMENT  OFFFRFD  BY  MR.  WEISS  TO 
THE   COMMITTEE    AMENDMENT 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss  to  the 
committee  amendment;  Page  2,  line  19,  strike 
out  "$295,800,000"  and  Insert  In  lieu  thereof 
"$272,300,000". 

Mr.  WEISS.  Mr.  Chairman,  this  is  not 
the  first  time  that  this  particular  sub- 
ject matter  has  been  raised  by  me  in  this 
Chamber,  but  perhaps  this  year,  because 
of  the  very  prolonged,  very  serious  de- 
bate that  has  just  occurred  over  the 
budget  resolution  for  fiscal  year  1981.  we 


can  really  look  at  this  proposal  more 
objectively  in  the  context  of  overall  na- 
tional needs  and  priorities. 

What  my  amendment  seeks  to  do  1$ 
to  eliminate  $23.5  miUion  for  research 
and  development  for  the  supersonic 
transport  or  so-called  advanced  super- 
sonic transport.  I  would  like  to  give  just 
a  little  bit  of  a  background  on  this  pro- 
posal and  on  this  particular  item.  Some 
of  you  will  remember  that  this  House, 
and  indeed,  the  entire  Congress,  in  1971 
after  some  10  years  of  involvement  In 
a  development  program  for  a  civilian 
supersonic  transport  plane  and  the  ex- 
penditure of  something  in  excess  of  a 
billion  dollars,  decided  to  terminate  the 
program  as  not  being  economically  or 
technologically  viable.  The  Cwigress 
then  also  appropriated  some  $95  million 
for  so-called  burial  funds  for  the  pro- 
gram so  it  could  be  phased  out.  But  al- 
most from  the  very  moment  that 
Congress  acted,  sneaking  through  the 
back  door  without  any  knowledge  on  the 
part  of  most  of  the  American  people 
and,  indeed,  most  of  the  Members  of  the 
Congress  of  the  United  States,  moneys 
began  appearing  or  being  appropriated 
and  utilized  for  renewed  research  and 
development  in  this  very  area.  So  in 
fiscal  1973  $11.7  million  was  used  for  that 
purpose;  in  1974,  $10  millicxi:  in  1975. 
$9  million;  and  so  on,  to  fiscal  1979.  $15.9 
million;  fiscal  1980.  $14.7  million;  and 
this  year  for  the  first  time  we  are  over 
the  $20  million  mark.  $23.5  million.  If 
you  think  that  that  is  a  lot  of  money,  you 
"ain't  seen  nothing  yet,"  because  in  prior 
reports  of  the  committee,  and  currently 
in  a  report  put  out  by  the  Office  of  Tech- 
nology Assessment  this  year,  entitled 
"Impact  of  Advanced  Air  Transport 
Technology,"  they  tell  you  that  the  val- 
idation and  technology  aspects  which 
have  to  follow  research  and  development 
will  cost  aroimd  $1.9  billion — $1.9  billion. 
So  here  we  are  by  dribbles  getting  our- 
selves ready  for  the  expenditure  of  vast 
amounts  of  moneys,  and  for  what?  It 
seems  to  me  that  if  the  aerospace  indus- 
try really  thinks  that  the  supersonic 
transport,  the  civilian  transport  plane, 
is  all  that  viable,  they  ought  to  go  out 
and  do  the  research  and  development. 
They  ought  to  do  the  technological  re- 
search and  validation,  and  they  ought  to 
tool  up  and  start  manufacturing.  But 
no,  no  they  will  not.  The  report  says.  If 
we  keep  to  past  practice,  the  burden  of  fi- 
nancing such  research  will  fall  in  large 
measure  on  the  Public  Treasury. 

I  should  tell  you  that  even  the  $1.9  bil- 
lion that  we  spoke  about  is  chicken  feed 
because  they  will  tell  you  that  is  no  as- 
surance evai  if  all  this  work  Is  done  and 
and  it  proves  out  that  the  private  sector 
will  take  it  on.  Let  me  read  to  you  from 
page  10  of  the  OTA  report: 

Significant  improvements  may  be  achieved 
with  further  work,  but  even  If  these  tech- 
nological advances  are  validated — 

That  is  at  the  cost  of  $1.9  billion- 
there  can  be  no  guarantee  that  the  aero- 
space Industry  would  act  on  them.  The  coet 
of  applying  this  technology  to  the  design 
and  development  of  a  suitable  aircraft  could 
run  to  $2  blUlon  in  1978  dollars. 
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(At  the  request  of  Mr.  Lloyd,  and  by 
unanimous  consent,  Mr.  Weiss  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.)   

Mr.  WEISS.  Mr.  Chairman,  the  OTA 
report  then  continues: 

Tooling  up  and  starting  production  could 
require  at  least  an  additional  tS  billion  to  |7 
billion,  sums  believed  to  be  far  beyond  the 
resources  of  any  one  company. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  Let  me  conclude,  and  then 
I  will  be  very  pleased  to  yield  to  my  dis- 
tinguished friend  and  colleague. 

It  seems  to  me  that,  given  the  history 
of  the  supersonic  transport  planes  that 
the  European  countries  have  had — most 
recenUy  I  just  read  that  the  Texas  flights 
have  been  canceled  now — there  is  appar- 
ently no  economic  viability  to  the  planes. 
This  report  tells  you  there  is  great  un- 
certainty as  to  the  fuel  costs  which  are 
just  sicyrocketing,  and  the  utilization  of 
fuel  is  much  greater  for  the  supersonic 
transport  than  for  the  subsonics. 

I  think  that  this  is  a  classic  case  of 
technology  gimmickry  going  crazy,  ask- 
ing the  American  taxpayer  to  pick  up  the 
tab.  I  tell  you,  in  the  context  of  what  we 
have  been  discussing  and  debating  for 
the  last  couple  of  months  in  relation  to 
the  Federal  budget  it  is  sheer  irresponsi- 
bility to  go  along. 

Let  me  make  one  further  point.  I  cited 
the  $23.5  million  that  are  in  this  bill. 
NASA  only  requested  $15.5  million.  The 
committee  thrust  an  additional  $8  mil- 
lion upon  them.  I  wish  some  of  the  other 
programs  that  we  are  interested  in  had 
such  sympathetic  consideration. 

Mr.  LLOYD.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD.  I  thank  my  colleague  for 
yielding.  I  have,  as  the  gentleman  knows, 
the  greatest  admiration  and  respect  for 
him.  but  in  this  case  I  feel  the  gentleman 
is  wrong.  The  gentleman  does  not  under- 
stand the  requirements  for  development. 
As  a  matter  of  fact,  if  it  had  not  been 
for  the  development  capabilities  of  this 
country  for  NASA  and  others,  we  would 
not  be  in  the  position  of  leadership  in 
world  aviation.  It  is  clearly  imperative 
that  we  continue  this  kind  of  research 
and  development  forward. 

The  gentleman  now  indicates  that  the 
current  SST.  which  is  the  Concorde 
owned  by  the  French  and  the  British 
IS,  of  course,  wasteful  of  fuel,  and  the 
gentleman  is  correct  about  this  There 
IS  no  argument  about  the  fact  that  the 
state  of  the  art  as  far  as  engine  develop- 
ment IS  concerned  has  long  since  passed 
But  I  would  remind  the  gentleman  that 
the  Concorde,  the  SST  currently  flying 
While  It  IS  not  economically  sound  has 
proved  a  great  many  things  as  far  as 
aviation  and  the  development  of  super- 
some  flymg  is  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Lloyd,  and  by 
,™^L"^°"^  consent,  Mr.  Wnss  was  al- 
U)wed  to  proceed  for  3  additional  min- 


June  13,  1980 


Mr.  LLOYD.  If  the  gentleman  will 
continue  to  yield,  I  would  ask  the  gen- 
tleman this.  For  instance,  the  gentleman 
has  a  fear  of  a  supersonic  airframe.  For 
whatever  reasons  they  may  be,  that  is 
up  to  the  gentleman  himself  if  he  wishes 
to  explain.  But  I  would  ask  the  gentle- 
man this:  What  does  the  gentleman 
think  it  would  cost  just  to  develop  an 
engine  for  this  phantom  specific  airplane 
he  is  alluding  to? 

n  1130 
Mr.  WEISS.  On  the  first  point  that  the 
gentleman  raises,  in  spite  of  the  gen- 
tleman's assurances,  this  OfiBce  of  Tech- 
nology Assessment  reports  in  its  "study 
findings  in  brief— and  they  go  into 
greater  detail  in  the  body  of  the  report — 
tells  us: 

In  sum,  the  study  of  advanced  high-speed 
aircraft  has  found:  The  long-term  pros- 
pects for  supersonic  transports  are  signifi- 
cant and  real. 

The  uncertainties  are  also  significant  and 
real.  Specifically:  fuel  price  and  avallabUlty. 
noise,  and  market  size. 


Mr.  Chairman.  I  was  addressing  myself 
to  the  fuel  issue  raised  by  the  gentleman. 
I  wanted  to  include  the  entire  part  of  the 
quotation  so  I  was  not  leaving  anything 
out. 

With  regard  to  the  development  of  the 
engine  it  again  seems  to  me  that  if  the 
private  sector,  if  private  enterprise  really 
thinks  this  is  viable,  then  good  luck  to 
them,  let  them  go  forward. 

What  they  want,  however,  and  what 
has  been  repeated  time  after  time  in  this 
country  of  late,  is  for  the  Government  to 
take  all  the  risks,  to  make  all  the  expend- 
itures and  then  the  private  sector  comes 
along  and  says.  "Man,  that  is  a  good  idea; 
we  will  manufacture  and  sell  that." 

Even  then  they  often  have  to  come 
back  and  say,  "We  misestimated;  give  us 
more  money." 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  LLOYD.  Mr.  Chairman,  I  would 
remind  the  gentleman  that  the  develop- 
ment of  any  major  aeronautical  situation 
today,  just  the  development  of  an  engine 
that  the  gentleman  speaks  of,  just  the 
development  of  that,  is  going  to  be  in  the 
neighborhood  of  $1.5  billion  If  we  de- 
velop any  new  engine  such  as,  say,  the 
engine  that  came  out  of  the  101  engine 
which  is  a  CFM-56,  in  cooperation  with 
the  French  installed  in  the  A-300  for 
instance. 

Mr.  Chairman,  on  that  engine  alone, 
that  too  was  a  multimillion  dollar  devel- 
opment, over  $1  billion  easily. 

Mr.  Chairman,  you  may  not  have  a 
single  company  which  can  take  that 
kind  of  a  risk.  As  a  matter  of  fact,  the 
French  Government  and  the  British 
Government  cooperated  on  the  SST. 
Whatever  were  their  reasons  they  knew 
they  were  facing  a  problem  in  economics. 
In  addition  to  that,  it  was  an  important 
function  for  them  to  get  into  the  aviation 
market  and  they  were  willing  to  pay  that 
price.  Indeed  they  have  gotten  In  with 
the  A-300.  That  is  what  I  think  is  going 
to  happen  if  we  are  not  careful.  If  we 


stop  our  development,  you  may  rest  as- 
sured that  the  Russians,  the  French,  the 
British,  whoever  is,  is  going  to  do  exactly 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Chairman,  in  con- 
clusion and  in  summary.  I  simply  want 
to  reemphasize  the  fact  that  the  Con- 
gress of  the  United  States,  hearing  all 
the  same  arguments  we  have  gone 
through  today,  in  1971  decided  enough 
is  enough  is  enough,  and  after  the  ex- 
penditure of  $1  billion  said,  "Cut  it.  Let 
us  spend  the  $95  milhon  to  close  it  out." 

But  here  we  are,  Mr.  Chairman,  back 
again,  ready  to  proceed  with  even  a  far 
vaster  amount  of  expenditures  and  it 
seems  to  me  that  is  not  the  proper  way 
to  conduct  the  public's  business,  espe- 
cially in  this  time  of  fiscal  austerity 
when  everyone  talks  about  balancing  the 
budget  and  cutting  back  on  spending. 
Obviously  that  seems  to  apply  only 
to  the  domestic  social  programs,  it  has 
nothing  to  do  with  gimmickry  and  the 
technological  entitlements  that  people 
think  are  needed  by  the  aerospace  indus- 
try. 

Mr.  LLOYD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

Mr.  Chairman,  this  issue  is  one  which 
we  have  discussed  before  with  the  gen- 
tleman from  New  York,  is  once  again 
with  us  and  once  again  all  the  argu- 
ments which  have  been  used  in  the  past 
are  still  valid. 

We  absolutely  have  to  have  research 
and  development.  Eventually  we  may  get 
into  an  SST.  That  has  to  be  determined 
by  not  only  this  body,  the  other  body, 
the  people  of  the  United  States  have  to 
decide  whether  or  not  they  wish  to  go 
coast  to  coast  in  2'/2  hours  or  if 
that  kind  of  time  saving  has  a  real 
import  to  them.  If  it  is  important  to 
them,  they  will  go  forward  and  do  it,  no 
matter  what  this  body  says.  If  it  is  a 
major  step  forward  in  our  socioeconomic 
applications  of  time  then  indeed  that 
will  be  done,  whether  or  not  it  is  to- 
day or  done  in  the  future. 

Mr.  Chairman,  what  this  is  all  about 
is  that  there  has  to  be  an  ever  ongoing 
research  and  development.  Research  and 
development  should  occur  in  the  areas 
of  structural  materials.  Right  now  we 
have  nm  into  the  problem  of  a  tempera- 
ture rise  when  you  get  around  2.2  or  2.4 
mach  in  airframes.  We  run  into  a  tem- 
perature rise  and  our  construction  tech- 
niques in  the  United  States  do  not  ac- 
commodate that.  As  a  matter  of  fact  the 
Russians  clearly  are  ahead  of  us  in  the 
use  of  titanium  to  address  that  kind  of 
a  problem. 

Mr.  Chairman,  in  addition  to  that  we 
need  new  composites,  whatever  those 
may  be.  Someone  was  talking  about  the 
fact  that  we  lacked  in  certain  basic  ele- 
ments in  our  engines,  and  that  is  true. 
We  are  dependent  upon  the  Russians, 
we  are  dependent  upon  nations  which 
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are  unstable.  In  the  areas  of  ceramics 
we  can  accommodate  very,  very  high 
temperatures,  and  we  will  eventually 
have  a  breakthrough— just  as  we  had 
a  breakthrough  on  the  problems  of  noise 
in  aircraft  engines. 

Ten  years  ago  we  were  all  crying  about 
the  engines  that  were  installed,  say,  in 
the    727's.    the    DC-9's,    a    very    high- 
pitched,  high-sound  engine.  Today  with 
the  high  bypass  engine  where  we  are  up 
around  I  think  it  is  4V2-  maybe  6-to-l 
bypass  ratios,  we  have  significantly  in- 
creased the  performance  and  capability 
of  the  engine  or  the  fuel  used  and,  incred- 
ible as  it  may  seem,  we  have  doubled  the 
amount  of  power  available  to  us.  For  in- 
stance, in  the  DC-10,  the  LlO-11,  et  cet- 
era, and  we  have  significantly  reduced 
the  soimds  down  to  where  it  is  an  ac- 
ceptable limit  which  we  were  not  even 
sure  we  could  reach  10  years  ago.  The 
same  kinds  of  breakthrough  will  occur. 
Mr.   Chairman,   to  put  this  kind  of 
limitation,  today,  on  this  kind  of  devel- 
opment, this  situation,  the  supersonic 
capabilities — as    a   matter   of    fact   we 
should   be   looking   at  hypersonic   air- 
frames because  it  will  help  us  in  many 
of  the  areas  of  our  daily  living,  not  only 
national  defense,  not  only  transporta- 
tion, but  in  the  areas  of  attenuating 
sound.  We  had  not  the  faintest  idea 
what  we  can  do,  for  instance,  beating 
sound  against  sound.  Who  knows,  per- 
haps that  is  the  solution  to  many  prob- 
lems including  trucks  on  the  highway, 
cars  on  the  highway,  whatever  it  may  be. 
Mr.  Chairman,  the  point  I  make  here 
is,  let  us  not  be  foolish  and  say,  "Well, 
because  we  have  an  emotional  involve- 
ment in  it,  we  ought  not  to  be  involved 
in    the    development    of    a    supersonic 
transport  or  a  supersonic  airframe  of  any 
kind." 

Mr.  Chairman,  I  am  not  advocating 
that  we  impact  sound-wise  the  areas  of 
New  York  or  San  Francisco,  or  Los 
Angeles  or  any  part  of  the  country,  but 
I  do  advocate  that  we  go  forward  with 
the  basic  research  and  development 
which  is  so  critically  necessary  to  main- 
tain our  position  as  a  leader  in  the 
world  of  aeronautics. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD.  Mr.  Chairman,  I  do  yield 
to  my  friend  and  colleague  from  Iowa. 
Mr.  HARKIN.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  remarks.  The  gentleman  has 
made  a  most  eloquent  statement.  I  con- 
cur in  the  gentleman's  remarks. 

Again,  Mr.  Chairman,  I  am  sure  the 
gentleman  would  agree  that  the  old 
supersonic  transport  which  this  Congress 
killed  10  years  ago  used  a  very  old  out- 
dated technology  coming  from  the  early 
sixties,  in  the  midsixties,  that  tech- 
nology. 
Mr.  LLOYD.  The  gentleman  is  correct. 
Mr.  HARKIN.  We  are  looking  at  new 
things,  new  technological  developments 
we  are  working  on  right  now  that  will 
make  those  engines  economically  viable, 
fuel  eflScient,  quiet,  will  transport  a  lot 
of  people  over  long  distances  at  very 
rapid  rates  of  speed.  New  technology, 
not  the  old  stuff. 


Mr.  LLOYD.  Mr.  Chairman.  I  could 

not  agree  more  with  my  chairman. 

I  yield  back  the  balance  of  my  time. 

Mr.  DORNAN.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  may  have  a  yearly 
ritual  taking  place  here.  I  believe  that 
every  year,  men  and  women  of  vision  who 
serve  in  this  House,  will  be  allocating 
some  funds  for  research  and  develop- 
ment to  push  the  frontiers  of  flight  and 
space  and  •  •  *  for  all  of  the  reasons 
stated  eloquently  on  both  sides  of  the 
aisle  today.  We  simply  must  maintain 
America's  lead  in  the  fields  of  aviation 
and  aerospace. 

Mr.  Chairman,  "time  is  money"  and  in 
rereading  my  remarks  of  last  year  on 
this  very  same  amendment  and  the  re- 
marks of  the  distinguished  gentleman 
from  New  York  I  feel  a  sense  of  dejavu. 
It  has  all  been  said. 

I  notice  the  gentleman  from  New  York 
(Mr.  Weiss)  reading  from  the  booklet 
published  by  the  Office  of  Technology  As- 
sessment, "selectively"  read  that  is — and 
there  is  nothing  wrong  with  that;  we  all 
do  that — but  if  the  gentleman  had  con- 
tinued reading  the  section  he  selected  on 
page  11,  the  gentleman  would  have  dis- 
covered to  his  surprise  that  those  billions 
of  dollars  he  is  talking  about  would  be 
put  up  by  private  industry,  not  by  the 
taxpayers  through  our  Federal  Treaisury. 
D  1140 

Following  the  paragraph  where  the 
gentleman  stopped  reading,  that  is  the 
first  line  of  the  next  paragraph,  says: 

Accordingly.  It  appears  appropriate  to  carry 
out  a  generic  R.  &  D.  program  to  preserve  the 
supersonic  option. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  The 
gentleman,  in  reading  the  last  part  of 
the  paragraph  that  I  read,  should  note 
that  does  not  say  that  there  is  a  com- 
mitment by  the  private  sector.  It  simply 
says: 

The  financial  risk  coiUd  be  reduced  by  the 
formation  of  a  domestic  consortium  of  two 
or  more  aerospace  companies  .  .  . 

Is  that  not  right?  But,  there  is  a  state- 
ment earlier  on  which  says,  if  past  his- 
tory is  any  precedent,  the  Government  is 
going  to  pick  up  the  tab.  Right? 

Mr.  DORNAN.  The  Government  has 
picked  up  the  tab  for  the  last,  say.  three 
or  four  generations  in  every  area  of  high 
technology,  and  we  can  even  go  back  to 
the  discovery  of  this  continent  by  Chris- 
topher Columbus.  Without  the  largesse 
of  King  Ferdinand  and  Queen  Isabella — 
for  all  their  other  disgracefid  faults— 
they  did  put  up  some  jewels  or  Chris- 
topher Columbus  could  not  have 
launched  a  subsidized  trip. 

We  could  not  have  reached  the  Moon 
without  Government  help.  We  will  not 
explore  or  populate  the  stars  without 
some  moneys  from  the  Federal  Treasury ; 
and  research  and  development  in  this 
area,  as  in  agriculture,  keeps  that  dan- 


gerous balance  of  payments  somewhere 
within  the  ballpark. 

I  think  the  experience  with  the  con- 
sortium that  put  together  the  Concorde, 
for  all  its  economic  shortcomings,  was  a 
magnificent  pioneering  achievement  and 
led  the  way  for  that  same  consortium 
to  now  be.  as  I  pointed  out  in  my  earlier 
remarks,  the  No.  2  seller  of  widebodied 
aircraft  in  this  coimtry. 

I  am  sure  the  gentleman  flies  hmne  to 
his  district  on  Eastern  Airline  aircraft 
that  are  built  by  that  very  same  con- 
sortium, the  Airbus.  The  gentleman 
smiles  in  recognition  of  that  fact. 

Mr.  WEISS.  The  gentleman  does  not 
know  what  I  am  smiling  about.  He  has 
not  ridden  that  shuttle. 

The  gpntleman,  in  the  course  of  his 
statement,  referred  to  "generic  R.  fc  D." 
I  just  thought  it  might  be  Important  to 
read  the  footnote  as  to  what  is  meant  by 
"generic."  It  says  in  this  report  that 
generic  R.  &  D.— research  and  develop- 
ment—"is  that  process  of  verifying  and 
validating  technologies  leading  to  a  state 
of  "technology  readiness."  That  is  tJie 
$1.9  billion  we  are  talking  about,  right? 
Mr.  DORNAN.  Right. 
Mr.  WEISS.  I  thank  the  gentleman. 
Mr.  DORNAN.  Mr.  Chairman,  let  me 
close — and  I  have  never  had  an  oppor- 
tunity to  do  this  in  4  years— by  reading 
from  my  own  remarks  of  last  year.  I  did 
not  have  my  Wheaties  this  morning,  so 
I  do  not  think  I  could  state  this  any 
better. 

I  point  out,  quoting  one  of  the  gentle- 
man's earlier  remarks : 

Mr.  DoRNAN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and  I 
rise  In  opposition  to  the  amendment. 

1  vrould  not  impinge  upon  the  remaining 
time  of  the  debate  if  I  were  not  aware  of  the 
growing  number  of  our  Members  who  now 
follow  the  floor  debate  by  using  our  office 
televisions.  They  have  succumbed  to  the  un- 
avoidable and  logical  dictum.  "Time  1» 
money."  To  save  mankind's  most  precious 
commodity — time — they  utilize  a  modem 
communicative  tool. 

I  intend  to.  as  we  say,  "work  one  of  the 
doors"  on  this  issue  to  plead  for  a  large  vote 
against  this  shortsighted  amendment  and 
thereby  save  us  time  next  year  and  the  year 
after  and  the  year  after  because  I  believe 
that  we  should  continue  to  fund  each  year 
research  and  development  on  this  inevitable 
advance  in  transportation  and  aviation. 

Mr.  Chairman.  I  am  curious  as  to  how  many 
Members  of  this  body  have  flown  supersonic 
to  date.  I  know  the  distinguished  chairman 
of  the  Subcommittee  on  Transportation. 
Aviation  and  Communication,  the  gentleman 
from  Iowa  (Mr.  Harkin),  has  in  his  naval 
career.  I  know  the  gentleman  from  Califor- 
nia (Mr.  Llotd)  has  In  his  distlnguUhed 
military  career.  I  know  that  many  of  the 
distinguished  gentlemen  on  this  side  of  the 
aisle  have.  The  gentleman  from  California 
(Mr.  Badham)  has  Just  in  the  last  week. 

I  first  flew  supersonic  in  the  Air  Force 
2414  years  ago.  I  have  also  flown  across  the 
Atlantic  on  the  British  Airways  commercial 
Concorde  SST  as  has  the  gentleman  from 
California  (Mr.  Goi.dwati«).  I  flew  the  SST 
last  year  at  the  Instigation  of  the  distin- 
guished prior  chairman  of  the  Committee  on 
Science  and  Technology,  the  unique  and  vi- 
sionary, gentleman  from  Texas,  the  unfor- 
gettable Olln  Teague.  He  said  he  thought  it 
was  necessary  that  as  many  Members  as  pos- 
sible should  avail  themselves  of  the  oppor- 
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tunlty  to  feel  the  futiire,  particularly  If  we 
would  pay  for  It  ourselves,  as  I  did. 

That  supersonic  flight  for  me  In  January 
of  1978  was  an  amazing  experience.  Mach  2 
for  over  S'j  hours  of  sustained  flight  only  75 
years  after  the  magnlficlent  achievement  of 
the  Wright  brothers  at  Kitty  Hawk. 

Mr.  Chairman,  anybody  voting  against  US. 
SST  research  Is  simply  holding  back  the  fu- 
ture. I  have  no  fear  that  I  will  ever  be  con- 
tradicted in  this  prophecy  •  •  •  simply  this. 
That  30  years  from  now.  not  a  half  dozen 
Me»nbers  or  5  dozen  but  fully  95  percent  of 
the  Members  of  this  House  will  have  flown 
on  a  commercial  supersonic  transport.  And 
why  should  not  that  sleek  transport  be  "Made 
in  the  USA." 

I  think  it  would  be  a  tragedy  if  the  air- 
liners we  fly  on  supersonlcally  In  the  future 
are  built  by  European  consortiums  because 
of  a  lack  of  vision  in  this  body. 

I  think  every  Member  of  this  House  should 
be  aware  that  this  year  we  are  going  to  pass 
$8  2  billion  In  sales  of  commercial  aircraft 
made  In  our  country. 

For  the  first  time  business  aircraft  are  go- 
ing to  break  the  $2  billion  sales  market  bar- 
rier. Next  year  will  see  business  and  private 
aircraft  sales  go  past  $2.5  blUlon  mark.  We 
will  see  civilian  commercial  aircraft  sales  go 
past    $10    billion     in     1980.    A    remarkable 
achievement.  Anyone  who   follows  commer- 
cial aviation  worldwide  knows  that  the  Air- 
bus, both  the  300  model  and  the  310  model 
made  In  Europe  have  had  tremendous  sales 
success     Including     purchase     by    our    own 
Eastern   Airlines.   They  have  sold   dozens  of 
models,  and  of  course  we  wish  them  well,  but 
in   this   very   competitive   market,   which    Is 
second  only  to  food  in  balancing  our  import 
Imbalance  we  should  always  lead  not  follow. 
In  facing  up  to  our  ghastly  balance  of  pay- 
ments problem  we  simply  cannot  give  away 
our  great  lead  in  any  area  of  aerospace.  The 
money  that  our  committee  has  allocated  un- 
der the  excellent  leadership  of  our  chairman 
In  this  area  of  research  for  high-speed  flight 
has  been  carefully  massaged  so  that  "No  beast 
Is  going  to  be  unleashed"  from  any  Pandora's 
box.  This  mischievous  amendment  Is  tr>-ing 
to  hold  back  the  future,  and  I  would  ask 
of  my  colleagues  an  overwhelming  rejection 
of  It  so  that  It  will  not  be  back  to  haunt 
us  next  year  or  the  following  year  or  the 
next  year  by  the  same  type  of  short-sighted 
Member  who  rose  in  this  House  at  the  turn 
of  the  century  to  call  two  bicycle  manufac- 
turers from  Dayton.  Ohio,  "fools"  when  those 
mdomltable  brothers  named  Wright  launched 
civilization  on  one  of  Its  most  exciting  adven- 
tures. I  was  at  Kill  Devil  Hill.  Kitty  Hawk 
N.C..  this  last  December  17  for  the  75th  anni- 
versary of  powered  flight.  We  celebrated  that 
beautifully  clear  day  when  two  young  Ameri- 
cans. Wilbur  36.  and  Orvllle,  31.  dazzled  the 
world.    Heavier-than-alr    powered    flight— a 
dream  of  centuries  come  true— here  in  the 
USA.    Why   now    should   we   throttle    back 
and  give   the  lead  In   precious  time-saving 
power  to  our  competitors.  Let  us  grab  that 
torch  of  progress  and  with  careful  and  pre- 
cise  research    build   the   cleanest,    quietest 
safest,  and  yes.  the  fastest  commercial  plane 
possible  to  close  our  century  as  we  began  It— 
leading  the  way.  I  yield  back  the  balance  of 
my  time. 


Mr.  AMBRO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words. 

W[r  Chairman,  I  do  not  want  to  say 
anything  in  defense  of  Christopher 
Columbus  because  the  invocation  of  that 
would  better  be  done  by  other  members 
Of  my  ethnic  group:  nor  do  I  want  to  read 
to  the  Members  my  flights  of  rhetorical 
fancy  which  are  in  the  Record  in  opposi- 
tion to  this  amendment  last  time. 

My  friend  from  New  York  is  both  per- 
f^  K  ^^.^  passionate  with  respect  to 
this,  but  it  would  seem  to  me  that  some 


of  the  more  cerebral  types  that  support 
this  amendment  should  recognize  the  re- 
lationship between  the  economic  prob- 
lems we  are  involved  in  today — which  a 
couple  of  months  ago  used  to  be  inflation, 
and  now  which  is  recession — but  in  any 
event,  those  economic  problems  must  be 
aware  of  the  fact  that  technological  im- 
provement is  the  fountainhead  of  prog- 
gress  in  these  industrial  systems.  There 
is  a  good  link  between  what  we  do  here 
in  terms  of  research  and  development 
and  technological  problems,  increasing 
productivity  and  diminishing  inflation, 
and  providing  the  kind  of  foundation 
stones  that  have  proved  this  overall  econ- 
omy to  be  one  of  the  most  viable  in  the 
world;  and  not  only  the  utilization  of 
funds  for,  let  us  say  direct  programs  such 
as  food  stamps,  but  the  utilization  of 
funds  for  these  kind  of  indirect  programs 
which  serve  a  tremendous  purpose  in  the 
future. 

Now,  I  am  not  going  to  get  into  the 
ripple  effects  of  NASA  and  all  of  the  won- 
derful things  that  they  have  done,  nor 
am  I  going  to  say  to  the  gentleman  that, 
indeed,  this  Congress  was  correct  in  not 
joining  with  the  French  and  the  British 
in  that  consortium  to  produce  what  Col. 
Prank  Borman  of  Eastern  Airlines  called, 
that  turkey,  which  is  the  SST.  We  have 
decided  to  move  in  a  completely  new  di- 
rection in  improving  on  the  kinds  of 
things  that  made  and  make  the  present 
SST  a  turkey. 

The  last  time.  I  think  the  gentleman 
mentioned  as  well  the  fact  that  SST's 
penetrate  the  ozone  laver.  and  thereby 
deplete  the  ozone  layer  because  of  emis- 
sions of  oxides  of  nitrogen.  Well,  time 
and  tide  and  scientific  data  seem  to 
counteract  those  kinds  of  analyses.  We 
do  not  know  precisely  what  supersonic 
transports  do  because  the  latest  data 
is.  regarding  the  emissions  of  oxides  of 
nitrogen  in  certain  areas  these  actually 
enhance  the  ozone  layer.  But.  would  it 
not  be  nice  if  we  could  restore  the 
hegemony  of  the  United  States  in  the 
aerospace  area  by  providing  a  safe,  se- 
cure, fuel-efflcient.  economical  super- 
sonic transport,  and  not  permit  either 
the  Russians  or  a  consortium  of  our 
friends  and  allies  to  overtake  us? 

I  think  the  gentleman  does  have  a 
point,  however,  in  raising  the  question 
of  private  sector  contributions  with  re- 
spect to  its  relationship  with  public  sec- 
tor moneys.  I  think  that  is  a  valid  area 
of  debate,  and  I  think  that  we  can  en- 
gage in  that  debate  as  we  move  in  the 
direction  of  enhancing  the  kinds  of 
programs  that  we  have  to  develop  this 
SST.  It  may  be  $1.9  billion  in  the  future; 
it  may  be  a  little  more,  but  we  are  not 
that  far  along  the  road  that  we  cannot 
in  some  way  integrate  the  cooperation 
of  the  private  sector  with  public  sector 
funds.  It  is  necessary,  however,  to  Imow 
that  the  impetus  of  most  of  the  bene- 
ficial R.  &  D.  in  the  United  States  is 
done  as  the  result  of  the  innovative  ac- 
tions of  both  this  Congress  utilizing  pub- 
lic moneys. 

It  seems  to  me  that  to  interdict  that 
fiow  of  R.  &  D.  by  an  amendment  such 
as  this  would  be  highly  disruptive.  I 
would  suggest  that  we  vote  against  the 
amendment   of   my    friend   from   New 
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York,  but  keep  in  mind  that  there  is 
indeed  an  area  of  dialog  that  we  should 
engage  in  with  respect  to  private  sector 
relationships. 

D  1150 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  again,  as  so  many  be- 
fore me  have  said,  we  engage  in  our 
yearly  debate  on  this  program.  I  would 
like  lo  clear  up  a  couple  of  comments 
that  we  made  by  the  proponent  of  this 
amendment. 

First  of  all.  we  are  not  building  an 
SST.  The  $23.5  million  that  is  in  this  biU 
does  not  build  an  SST.  This  is  a  super- 
sonic cruise  research  program.  The  two 
parts  of  the  program  have  to  deal  with 
developing  engines,  the  other  part  with 
testing  materials,  the  concepts  and  de- 
signs So  let  us  forget  about  it  as  being 
an  SST  part  of  the  budget.  This  has  to 
do  with  basic  research  Into  supersonic 
cruise. 

Second,  the  gentleman  talked  about 
Congress  killing  the  SST  some  years  ago 
here  because  it  was  it  was  economically 
or  technologically  unfeasible.  I  think, 
again  looking  backward,  probably  one  of 
the  best  things  we  did  at  that  time— I 
was  not  here  at  that  time— was  to  not  go 
forward  with  that  SST,  as  the  gentleman 
from  New  York  (Mr.  Ambro)  said,  be- 
cause it  did  use  outdated  and  old  tech- 
nology. I  think  that  we  have  proceeded 
on  exactly  the  right  track  since  that  pe- 
riod of  time. 

Now,  the  proponent  of  this  amend- 
ment says  that  we  have  been  sneaking 
in  every  year  with  more  and  more  money 
for  this  program.  We  have  not  been 
sneaking.  There  have  been  open  and 
public  hearings  every  year  on  this  since 
Congress  decided  to  kill  the  old  SST  pro- 
gram. We  have  had  debates  on  this  floor 
in  the  last  few  years  then  about  this  pro- 
gram. There  has  been  no  sneaking 
around  or  coming  in  the  back  door  what- 
soever. But  what  we  have  done  since  that 
time  is  to  look  ahead,  to  plan  for  the  fu- 
ture as  to  what  we  may  need  in  aircraft 
development  in  the  future.  And  that  is 
why  we  have  continually  put  into  this 
program  year  after  year  small  amounts 
of  money  to  keep  the  supersonic  trans- 
port option  alive.  That  is  exactly  what 
we  are  doing  this  year. 

Now,  the  proponent  of  the  amend- 
ment talked  about  uncertainties.  He 
talked  about  the  fuel  uncertainties.  He 
said  that  supersonic  cruise  transports, 
advanced  supersonic  transports,  would 
use  more  fuel  and  that  we  are  in  a 
fuel-tight  situation  in  the  world.  That 
may  be  true  right  now.  But  again,  we 
are  not  building  it  right  now.  We  are 
thinking  ahead  10,  15.  20  years  down 
the  line.  Sure,  we  may  be  in  a  petroleum- 
tight  situation  right  now,  but  I  believe 
that  within  10  or  15  years  we  are  go- 
ing to  solve  our  energy  problem,  we  are 
going  to  have  new  fuel,  liquid  methane, 
hydrogen,  synthetic  fuels,  we  will  be 
able  to  shift  some  of  our  use  away  from 
petroleum  fuels  to  solar,  and  to  other 
forms  of  energy,  so  that  we  will  have 
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those  petroleum-based  energies  to  use 
for  transportation . 

I  might  point  out  that  the  OTA  re- 
port not  in  the  abbreviated  version,  but 
In  the  big  report,  pointed  out  that  even 
with  a  large  fleet,  assuming  a  large  fleet 
of  400  advanced  supersonic  transports, 
the  increase  in  world  petroleum  use 
would  be  between  three-tenths  of  1  per- 
cent and  six-tenths  of  1  percent.  So  even 
looking  at  the  present  world  situation  of 
oil  three-tenths  of  1  percent  to  six- 
tenths  of  1  percent  is  not  all  that  big 
of  a  pulling  away  from  what  we  are 
presently  using  our  petroleum  for. 

But  again  I  repeat,  we  are  looking 
ahead  when  we  will  have  more  available 
energy  supplies  in  the  future. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Chairman.  I  did  not 
mean  to  Interrupt  the  gentleman  if  he 
was  in  the  middle  of  a  statement,  but 
I  want  to  commend  the  gentleman  for 
his  leadership  on  the  subcommittee  on 
this  subject  matter  of  advanced  aero- 
nautical research.  As  the  gentleman  has 
pointed  out,  we  are  not  building  an  SST. 
We  are  doing  advanced  work  so  that  If 
we  can  develop  an  environmentally 
sound  and  economical  and  cost-effective 
means  of  transportation,  at  least  the 
United  States  will  be  In  the  forefront 
of  that  development. 

Mr.  HARKIN.  That  is  right. 

Mr.  FUQUA.  As  has  already  been 
pointed  out  by  other  speakers,  other 
than  agriculture,  probably  aviation  has 
contributed  as  much  as  anything  else 
to  our  role  as  it  relates  to  our  balance 
of  payments.  This  is  a  fleld  that  this 
Nation  must  not  let  go  by.  We  are  not 
building  an  SST.  I  opposed  the  one  In 
1971  and  I  have  not  regretted  It  a  day. 
I  think  It  was  the  right  decision  at  that 
point.  But  at  some  point  we  may  want 
to  do  that,  and  at  least  we  will  have 
the  basic  technology  to  proceed  if  we 
find  out  that  it  is  in  our  economic  and 
development  Interest. 

Mr.  HARKIN.  I  thank  my  chairman 
for  his  very  poignant  remarks. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin)  has 
expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  just  to  make  sure  the 
record  is  clear,  the  gentleman  recollects 
that  it  was  not  I.  but  I  was  quoting  from 
the  OflBce  of  Technology  Assessment 
study  as  to  the  uncertainties  of  fuel  avail- 
ability and  costs.  And  so  it  is  not  only  my 
concern,  it  Is  their  concern  as  well. 

Mr.  HARKIN.  I  understand.  And  the 
OTA  looked  at  that  and  they  said  that 
If  in  fact  we  do  not  make  progress  In 
solving  our  fuel  picture,  that  that  is 
going  to  remain  as  a  cloud  over  a  possible 
development  of  an  AST.  I  agree  with 


that.  But  I  believe  we  are  making  ad- 
vances in  getting  new  fuel. 

Mr.  WEISS.  The  second  point  that  I 
would  Uke  to  inquire  of  the  gentleman, 
the  gentleman  will  remember  that  it  was 
not  until  1977  that  there  was  any  kind  of 
public  discussion  or  debate  on  the  floor 
of  this  House  about  this  advanced  super- 
sonic program,  and  at  that  time  the  pro- 
gram included,  besides  research  and  de- 
velopment, a  full-scale  marketing  study 
of  the  feasibiUty  of  civUian  supersonic 
transport.  The  gentleman  will  recall 
that.  So  that,  indeed  from  1972  to  1977, 
there  was  no  pubUc  discussion.  By  that 
time  some  $40  miUion  or  $50  million  had 
been  spent  on  it. 

Mr.  HARKIN.  I  said  that  from  that  pe- 
riod of  time  on  there  were  always  open 
and  public  hearings  on  the  record  held 
by  this  committee  and  this  subcommittee 
thereof.  I  was  not  here  at  the  time,  but 
I  was  here  in  1975  and  1976,  and  at  that 
time  I  was  on  the  subcommittee  and  we 
had  open  pubUc  hearings  on  the  record 
on  this  verv  subject.  There  was  nothing 
secret  or  sneaky  about  it.  There  just  was 
not  any  opposition  on  the  floor  to  it 
when  it  came  up. 

Mr.  WEISS.  It  came  as  a  great  surprise 
to  the  American  people,  I  am  sure,  to  find 
that  In  fact  we  are  back  with  the  SST. 

Mr.  HARKIN.  Again.  I  would  point  out 
that  we  are  not  building  the  SST.  so  It 
would  not  come  as  any  great  surprise  to 
the  American  people  to  know  that  we  are 
proceeding  ahead  on  technological  re- 
search and  development  for  advanced 
supersonic  cruise. 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD.  I  thank  my  chairman  for 
yielding.  I  think  my  chairman  has  made 
a  very,  very  fine  presentation  here  today. 
I  think  that  what  he  says  is  absolutely 
right,  and  I  would  like  to  ask  my  chair- 
man a  question. 

Since  the  gentleman  from  New  York 
here  Is  really  critical,  would  the  chair- 
man agree  to  hold  some  hearings  so  that 
he  could  have  his  "additional  hearings"? 
Although  we  have  had  them  in  the  past, 
would  the  chairman  agree  to  that? 

Mr.  HARKIN.  I  am  always  delighted  to 
have  some  hearings.  Of  course,  we  have 
time  constraints  right  now.  and  every- 
thing, but  any  time  we  have  hearings  the 
gentleman  from  New  York  certainly  Is 
most  welcome  to  attend  our  hearings  on 
the  programs,  certainly. 
Mr.  LLOYD.  I  thank  the  chairman. 
Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  know  that  currently 
under  the  gentleman's  auspices  that 
hearings  were  in  fact  held,  and  really  it 
is  not  I  who  should  be  at  those,  but  I 
think  that  perhaps  it  would  be  helpful  if 
members  of  the  public  who  have  ques- 
tions and  who  are  critics  of  the  program 
would  be  invited  to  come  and  testify. 

Mr.  HARKIN.  That  would  be  fine.  As  a 
matter  of  fact,  it  was  because  of  the  per- 
sistence or  insistence  of  the  gentleman 
from  New  York  in  the  past  that  this 


gentleman  on  the  subcommittee  asked 
the  OTA  for  a  study. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  <Mr.  Harkin)  has 
again  expired. 

(By  imanimous  consent,  Mr.  Habkik 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman.  I  just 
want  to  finish  out  my  remarks. 

The  gentleman  is  talking  about  all  of 
these  problems  that  we  have  including 
the  noise  problem.  Again,  we  are  work- 
ing on  that  with  the  engine.  We  have 
done  fantastic  things  with  reducing  noise 
already  in  the  present  subsonic  engines. 
The  gentleman  talks  about  the  uncer- 
tainties of  the  marketplace.  Again,  we 
have  to  look  to  the  future.  We  are  look- 
ing at  places  like  Australia.  Brazil. 
Japan.  Europe  in  the  future,  more  and 
more  people  traveling.  The  OTA.  for 
example,  in  the  report  said  there  is  a 
potential  for  a  quadrupling  of  air  travel 
over  the  next  30  years,  a  demand  for 
2.200  to  3,300  advanced  long-range  air- 
craft, representing  sales  by  manufactur- 
ers of  over  $150  billion  in  1979  dollars. 
And  they  say  assuming  an  economically 
viable  environmentally  acceptable  AST 
could  be  developed  in  this  period,  its 
greater  productivity  could  command 
sales  of  about  400  aircraft  worth  over 
$50  billion  in  1979  doUars. 
D  1200 
The  gentleman  has  also  said  that  this 
is  all  Government.  Why  is  not  industry 
doing  It? 

I  would  point  out  that  Industry  is 
doing  research  in  this  area.  It  is  about  a 
EO-50  split  between  how  much  money 
the  Government  is  putting  in  and  how 
much  industry  is  putting  In. 

Again,  ever  since  1915  when  the  old 
National  Advisory  Committee  on  Aero- 
nautics was  established,  we  have  been 
putting  taxpayers'  money  into  R.  &  D.  in 
aeronautics.  I  believe  it  has  paid  off 
handsomely  for  this  country  in  our  sales 
abroad  of  aircraft  and  jobs  for  the 
American  people. 

Time  and  time  again  I  have  agreed 
with  my  colleague,  the  gentleman  from 
New  York,  on  supporting  what  I  consid- 
ered to  be  needed  social  programs  in  this 
country;  but  I  would  tell  the  gentleman, 
looking  ahead  10  and  15  years  from  now 
there  is  not  going  to  be  any  money  for 
those  social  programs  unless  our  people 
have  Jobs  and  this  is  one  way  to  provide 
those  kinds  of  jobs.  Fifty  billion  dollars 
of  additional  money  coming  into  this 
country  means  jobs  for  our  people.  It 
means  revenue  for  our  Government.  It 
means  that  we  can  meet  the  social  needs 
of  this  country  in  the  future. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  HARKIN.  Yes. 

Mr.  WEISS.  Mr.  Chairman,  is  the  gen- 
tleman assuring  us  that  $19  billion  of 
technological  readiness  and  validation  Is 
going  to  be  shared  50-50  bv  the  Govern- 
ment and  the  private  sector? 

Mr.  HARKIN.  Again,  we  do  not  know 
how  much  of  that  is  going  to  be  required 
in  the  future  for  technological  develop- 
ment. We  are  talking  about  the  founda- 
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tiODs  Of  pulling  this  program  together 
and  not  building  one  right  now. 

So  again,  for  those  reasons  of  thinking 
ahead,  looking  ahead  to  what  it  is  going 
to  mean  to  this  country  10,  15.  20  years 
from  now,  I  ask  that  the  amendment  of 
the  gentleman  from  New  York  be  de- 
feated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  to  the 
committee  amendment. 

TTie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Evidently  a  quorum  Is  not  present.  Pur- 
suant to  the  provisions  of  clause  2  of  rule 
XXVn,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  wUl  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record  their 
presence  by  electronic  device. 

The  call  was  taken  by  electrctoic 
device. 

The  following  Members  responded  to 
their  names : 
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Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 
Calif. 

Andrews,  N.c. 

Andrews 
N  Dak. 

Annunzlo 

Anthony 

Applegate 

Archer 

Atkinson 

AuColn 

Bad  ham 

BafaUs 

Bailey 

Baldut 

Barnes 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Bereuter 

Bethune 

Blanchard 

Boggs 

Boiling 

Boner 

Bouquard 

Brad  em  as 

BreauT 

Broom  field 

BroyhUl 

Buchanan 

B\arllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Oamey 

Oarr 

Carter 

Oavanaugh 

Chlsholm 

Cleveland 

Cllneer 

Ooelho 

Coleman 

Collins,  m. 

Collins.  Tex. 

Conte 

Corcoran 

Corman 


[RoU  No.  328) 

Ooughlln 

Courier 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

delaOarzB 

Deckard 

Dellums 

Derrick 

Derwtnskl 

Dickinson 

Dini^ell 

Dixon 

Doman 

Duncan,  Oreg 

Dougherty 

Downey 

Edgar 

Edwards.  Ala. 

Emery 

English 

Erdahl 
Erlenbom 

Ertel 

Evans,  Oa. 

Evans.  Ind. 

Pary 

Fascell 

Pazlo 

Pen  wick 

Plndley 

Plsher 

Plthlan 

Fllppo 

Foley 

Pord.  Tenn. 

Forsythe 

Pountftln 

Powler 

Prost 

Puqua 

Oarola 

Oaydos 

Gephardt 

Glalmo 

Olbbons 

Oilman 

Olnn 

Ol'ckman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Grasaley 

Gray 


Green 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Kali.  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hansen 

Harkln 

Hams 

Hawk'ns 

Heckler 

Hefner 

Heftel 

Hlehtower 

Hlllls 

Hlnson 

Hollenbeck 

Hopkins 

Horton 

Hubbard 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N  C. 

Jones.  Okla. 

Jones,  Tenn. 

Rastenmeler 

Kazen 

Kelly 

KUdee 

Kogovsek 

Kbstmayer 

Kramer 

LaPalce 

Lagomarslno 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Leland 

Lent 

Levltaa 

Livingston 

Uoyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 


Lowry 

Lujan 

Luken 

Lungren 

McCIory 

McCIoskey 

McCormack 

McHugh 

Madlgan 

Magulre 

Mar  key 

Marks 

Marriott 

Martin 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 
MUler,  Ohio 

Mineta 
Mlnlsh 

Mitchell,  Md. 
MltcheU,  N.Y. 

Moakley 

Mollq^an 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 


Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Rallsback 

Ratchford 

Regula 

Rhodes 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Roth 

Roybal 

Sabo 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Smith,  Iowa 

Snowe 

Solarz 


Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Synar 

Tauke 

Tauzin 

Taylor 

Thompson 

Traxler 

Trtble 

Udall 

Ullman 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wolpe 

Wright 

Wyatt 

WvUe 

Yates 

Yitron 

Young,  Fla. 

Zsbiockl 


n  1210 
The  CHAIRMAN.  Three  hundred  and 
eight  Members  have  answered  to  their 
names,  a  quorum  is  present,   and  the 
Committee  will  resume  Its  business. 

RECORDED  VOTE 

Mr.  WEISS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentlemaii 
from  New  York  (Mr.  Weiss)  for  a  re- 
corded vote.  Five  minutes  will  be  allowed 
for  the  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  90,  noes  225, 
not  voting  118,  as  follows: 
[Boll  No.  326] 
ATX&— 90 


Addabbo 

Albosta 

Anderson.  □]. 

Atkinson 

Baldus 

Barnes 

Bennett 

Blanchard 

BroyhUl 

Burton.  John 

Burton,  Phillip 

Cavanaugh 

Chlsholm 

CoUlna,  ni. 

Collins,  Tex. 

D' Amours 

Daschle 

Deckard 

Dellums 

Dixon 

Drtnan 

Edgar 

English 

Erdahl 

Evans.  Ind. 

Pazlo 

Plsher 

Plthlan 

Pord.  Tenn. 

Powler 


Garcia 

Grasaley 

Gray 

Green 

Hawkins 

Heckler 

Heftel 

Hughes 

Jacobs 

Jenkins 

Kastenmeler 

Klldee 

Kogovsek 

Kostmayer 

Leland 

McCIoskey 

McDonald 

McHugh 

Magulre 

Markey 

Matsul 

Mlkulskl 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Natcher 

Oberstar 

Obey 

Ottlnger 

P&netta 


Patterson 
Paul 
Pease 
Porter 

Pursell 

Rahall 

Rinaldo 

Rosenthal 

Roybal 

Selberllng 

Shannon 

Simon 

Snowe 

Solarz 

Spellman 

Stack 

Stenholm 

Stewart 

Stockman 

Stokes 

Studds 

Synar 

Thompson 

Udall 

Walgren 

Waxman 

Weaver 

Weiss 

Wolpe 

Wylle 


Abdnor 

Akaka 

Alexander 

Ambro 

Anderson, 
Calif. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Annunzlo 

Anthony 

Applegate 

Archer 

AuColn 

Badham 

Bafalls 

Bailey 

Barnard 

Bauman 

Beard,  H.I. 

Beard.  Tenn. 

Benjamin 

Bereuter 

Bethune 

Boggs 

Boiling 

Boner 

Bouquard 

Breaux 

Broomfleld 

Brown,  Calif. 

Buchanan 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cleveland 

dinger 

Ooelho 

Coleman 

Conte 

Corcoran 

Corman 

Coughlln 

Courier 

Crane.  Daniel 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

de  la  Garza 

Derrick 

Derwlnskl 

Dickinson 

DIngeU 

Doman 

Dougherty 

Downey 

Duncan.  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Emery 

Erlenbom 

Ertel 

Evans,  Ga. 

Pary 

Pascell 

Fen  wick 

Plndley 

Fish 

Fllppo 

Foley 

Forsythe 

Fountain 


NOES — 226 

Frost 

Fuqua 

Gaydos 

Gephardt 

G<almo 

Olbbons 

Oilman 

GInn 

GUckman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Grlsham 

Guarinl 

Gudger 

Guyer 

HftU,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Hansen 

Harkln 

Harris 

Hefner 

Hlghtower 

Hlllls 

Hlnson 

Hollenbeck 

Hopkins 

Horton 

Hubbard 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jeffries 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  OUa. 

Jones,  Tenn. 

Kazen 

Kelly 

Kramer 

LaFalce 

Lagomarslno 

Leath,  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCormack 

Madlgan 

Marks 

Marriott 

Martin 

Mavroules 

MazzoU 

Mica 

Miller,  Ohio 

Mitchell,  N.Y. 

Moakley 

MoUohan 


Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Neal 

Nelson 

O'Brien 

Oakar 

Pashayan 

Patten 

Pepper 

Petri 

Peyser 

Preyer 

Price 

Pritchard 

Railsback 

Ratchford 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Roth 

Sabo 

Satterfield 

Sawyer 

Scheuer 
Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shuster 

Smith,  Iowa 

Solomon 

Spence 

Stangeland 

Stanton 

Steed 

Stratton 

Tauke 

Tauzin 

Taylor 

Traxler 

Trible 

Ullman 

Vanlk 

Volkmer 

Walker 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wyatt 

Yates 

Yatron 

Young.  Pla. 

Zablockl 


NOT  VOTING— 118 


Ashbrook 

Ashley 

Aspln 

Bedell 

Bellenson 

BevUl 

Biaggl 

Bingham 

Boland 

Bonlor 

Bonker 

Bowen 

Brademas 

Brinkley 

Brodhead 

Brooks 

Brown.  Ohio 

Burgener 

Chappell 

Cheney 

Clausen 

Clay 

Conable 

Conyers 


Cotter 

Crane.  Philip 

Davis.  Mich. 

Davis.  S.C. 

Devine 

Dicks 

Dodd 

Donnelly 

Early 

Eckhardt 

Edwards.  Calif. 

Edwards,  Okla. 

Evans,  Del. 

Ferraro 

Plorlo 

Ford,  Mich. 

Frenzel 

Gingrich 

Gold  water 

Hagedorn 

Hall,  Ohio 

Hanley 

Harsha 

HoUand 


Holt 

Holtzman 

Howard 

Huckaby 

Ichord 

Jeffords 

Jenrette 

Kemp 

Kindness 

Latta 

Leach,  Iowa 

Leach,  La. 

Lehman 

Lewis 

Lundlne 

McDade 

McEwen 

McKay 

McK'nney 

Marlenee 

Mathls 

Mattox 

Mlchti 

MUler,  Calif. 
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Uoffett 

Rousselot 

Thomas 

Murphy.  N.Y. 

Royer 

Van  Deerlln 

Myers.  Pa. 

Rudd 

Vander  Jagt 

Nedzi 

Runnels 

Vento 

Nichols 

Russo 

Wampler 

Nolan 

Santlnl 

WUlIams,  Mont 

Nowak 

Shumway 

Williams,  Ohio 

Perkins 

Skelton 

Wilson,  C.  H. 

Pickle 

Smith,  Nebr. 

WIrth 

Quayle 

Snyder 

Wc^ff 

QuUlen 

St  Germain 

Wydler 

Rangel 

Staggers 

Young,  Alaska 

Reuss 

Stark 

Young,  Mo. 

Richmond 

Slump 

Zeferettt 

Rodlno 

Swift 

BostenkowskI 

Symms 

D  1220 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Rodlno  for,  with  Mr.  Leach  of  Louis- 
iana against. 

Mr.  Moffett  for,  with  Mr.  Nichols  against. 

Mr.  Rangel  for,  with  Mr.  Chappell  against. 

So  the  amendment  to  the  committee 
amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    PAUL 

Mr.  PAUL.  Mr,  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Paul:  Page  11, 
after  line  5,  add  the  following  new  section: 

Sec.  7.  (a)  Section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958  Is  amend- 
ed by  redesignating  subsections  (1)  and  (J) 
as  subsections  (j)  and  (k),  respectively,  and 
by  Inserting  Immediately  after  subsection 
(h)  the  following  new  subsection: 

"(1)  In  any  case  where — 

"(1)  an  Invention  to  which  subsection  (a) 
would  otherwise  apply  Is  made  by  any  per- 
son In  the  course  of  planning,  developing, 
manufacturing,  fabricating,  modifying,  or 
testing  any  equipment,  material,  or  faclUty 
which  is  designed  or  Intended  for  use  outside 
the  earth's  atmosphere,  and 

"(2)  the  functions  of  the  Administration, 
under  Its  contract  with  such  person  with  re- 
spect to  the  equipment,  material,  or  facility 
described  In  paragraph  (1),  are  limited  to 
the  provision  (on  behalf  of  such  person)  of 
the  space  vehicle  or  vehicles  and  related 
services  which  are  necessary  to  transport 
such  equipment,  material,  or  facility  (alone 
or  together  with  other  Items)  Into  orbit  or 
beyond  and  to  maintain  it  at  the  proper  lo- 
cation In  space,  such  Invention  shall  be  the 
exclusive  property  of  such  person:  and  if  it  Is 
patentable  a  patent  therefor  may  be  issued 
to  such  person  (subject  to  subsection  (c)) 
notwithstanding  any  of  the  provisions  of  this 
section  which  authorize  or  would  otherwise 
provide  for  the  Issuance  of  patents  to  the 
Administrator  or  the  United  States.". 

(b)(1)  Section  305(a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  Is  amend- 
ed by  striking  out  "unless  the  AdmlnUtrator 
waives"  in  the  matter  following  clause  (2) 
and  inserting  in  lieu  thereof  "unless  such 
Invention  is  one  to  which  subsection  (1)  ap- 
plies or  the  Administrator  waives". 

(2)  The  first  sentence  of  section  306(c)  of 
such  Act  Is  amended  by  inserting  before  the 
period    at    the   end   thereof    the   following: 

(Including  a  complete  description  of  the 
functions  of  the  Administration  under  the 
contract  in  any  case  In  which  It  Is  alleged 
that  subsection  (1)  applies)". 

(3)  Section  305(d)  of  such  Act  Is  amended 
oy   striking   out    all   that   precedes   "notice 
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thereof"  In  the  second  sentence  and  Insert- 
ing In  lieu  thereof  the  following: 

"(d)  (1)  Upon  any  application  as  to  which 
any  such  statement  has  been  transmitted 
to  the  Administrator,  the  Commissioner  may. 
If  the  Invention  is  patentable.  Issue  a  patent 
to  the  applicant  except  as  provided  In  para- 
graph (2). 

"(2)  If  the  Invention  is  not  one  to  which 
subsection  (I)  appUes  and  the  Administra- 
tor, within  ninety  days  after  receipt  of  the 
application  and  statement  from  the  appli- 
cant, files  with  the  Commissioner  a  request 
that  the  patent  be  issued  to  him  on  behalf 
of  the  United  States,  the  Commissioner  shall 
transmit". 

(4)  Section  305 (e)  of  such  Act  Is  amended 
by  striking  out  "subsection  (d)  "  in  the  third 
and  fourth  sentences  and  Inserting  in  Ueu 
thereof  in  each  Instance  "subsection  (d)(2)". 

(5)  Section  306  (f )  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Administrator  shall  be 
conclusively  deemed  to  have  waived  the 
rights  of  the  United  States  In  conformity 
with  this  subsection,  without  qualification 
and  without  any  reservation  of  license,  In 
the  case  of  any  Invention  to  which  subsec- 
tion (i)  applies.". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  inventions  made 
and  patents  Issued  on  or  after  the  date  of 
the  enactment  of  this  Act;  and  upon  request 
of  any  person  who  prior  to  such  date  made 
an  Invention  a  patent  for  which  has  been 
Issued  to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  on 
behalf  of  the  United  States,  and  to  which 
section  305(1)  of  the  National  Aeronautics 
and  Space  Act  of  1958  would  have  applied 
if  It  had  been  in  effect  at  the  time  the  in- 
vention was  made,  the  Administrator  shall 
take  such  steps  as  may  be  necessary  or  ap- 
propriate to  transfer  the  patent  to  such 
person  effective  as  of  the  date  of  such 
request. 

Mr.  PAUL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  PAUL.  Mr.  Chairman,  earlier  in 
the  general  debate  the  gentleman  from 
Oklahoma  and  the  committee  chairman 
mentioned  one  of  the  good  features  about 
the  NASA  agency.  They  indicated  that 
they  have  had  a  good  record  of  techno- 
logical transfer  and  utilization  of  the 
information  obtained  through  NASA. 
I  believe  sincerely  that  my  amendment 
would  enhance  this  reputation  and  char- 
acteristic of  NASA.  Under  present  law, 
the  National  Aeronautics  and  Space  Act 
of  19£8,  provides  that — 

Whenever  any  invention  is  made  in  the 
performance  of  any  work  under  any  contract 
of  the  Administration,  and  the  Administra- 
tion determines  that — (2)  the  person  who 
made  the  Invention  was  not  employed  or  as- 
signed to  perform  research,  development,  or 
exploration  work,  but  the  Invention  Is 
nevertheless  related  to  the  contract,  or 
to  the  work  or  duties  he  was  employed  or 
assigned  to  perform,  and  was  made  during 
working  hours,  or  with  a  contribution  from 
the  government  of  the  sort  referred  to  m 
clause  (1),  (such  as  "the  use  of  Government 
facilities,  equipment,  materials,  allocated 
funds.  Information  proprietary  to  the  govern- 
ment, or  services  of  Government  employees 
during  working  hours],  such  Invention  shall 
be  the  exclusive  property  of  the  United 
States,  and  if  such  Invention  Is  patentable  a 
patent  therefor  shall  be  Issued  to  the  United 


States  upon  application  made  by  the  Admin- 
istrator, unless  the  Administrator  waives  all 
or  any  part  of  the  rights  of  the  United  States 
to  such  Invention.  .  .  . 

This  provision  of  the  law  creates  a 
problem  for  the  Space  Shuttle  program 
and  any  other  program  of  NASA  in 
which  the  only  service  provided  by  the 
Government  is  the  transportation  of  per- 
sons or  materials  into  space.  The  broad 
language  of  the  law.  referring  to  any  con- 
tract, any  invention,  any  work,  means 
that  a  person  who  contracts  with  NASA 
simply  for  transportation  of  his  experi- 
ment into  space  has  a  very  good  chance 
of  losing  all  rights  to  any  invention  or 
patent  that  might  result  from  such  an 
experiment.  I  do  not  believe  that  this  was 
the  intent  of  the  framers  of  the  1958  act, 
and  this  threat  of  economic  loss  will  cer- 
tainly deter  companies  and  individuals 
from  hiring  NASA  to  provide  transpor- 
tation into  space. 

The  language  in  the  present  law  was 
put  there  to  protect  the  interests  of  the 
Government,  but  it  was  done  so  over  20 
years  ago  when  the  present  program  in 
which  NASA  hopes  to  sell  trcmsporta- 
tion — and  thereby  help  pay  for  the  cost 
of  building  and  operating  the  Space 
Shuttle — was  still  far  in  the  future. 

This  amendment  to  the  law  simply 
makes  it  clear  that  any  person  who 
makes  an  invention  in  connection  with 
the  production  or  modification  of  mate- 
rials, equipment,  or  facilities  which  (un- 
der contract  with  NASA)  are  to  be  trans- 
ported into  orbit  or  into  space  shall 
retain  all  patent  rights  to  such  invention 
if  NASA's  functions  with  respect  to  such 
materials,  equipment  or  faciUties  are 
limited  (under  the  contract)  to  the  fur- 
nishing of  such  transportation.  I  believe 
that  it  is  a  noncontroversial  amendment, 
and  should  be  adopted. 

However,  I  realize  this  proposal  at  the 
present  time  lacks  sufiQcient  support,  but 
I  ask  that  this  subject  be  seriously  con- 
sidered in  future  legislation, 

D  1230 

Mr.  FUQUA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  speak  in  oppo- 
sition to  this  amendment.  The  gentle- 
man from  Texas  brings  up  a  very  In- 
teresting point  that  has  been  discussed 
and  probably  will  be  the  subject  of  future 
discussions  within  the  Committee  on 
Science  and  Technology.  The  committee 
has  already  reported  a  patent  policy  biU 
which  deals  with  the  overall  Federal 
patent  policy.  The  bill  of  the  gentleman 
from  Texas  (Mr.  Paul).  H.R.  5893,  has 
been  referred  to  the  Committee  on  Sci- 
ence and  Technology  as  well  as  to  the 
Committee  on  the  Judiciary.  It  deals 
with  a  certain  specific  area  of  patents 
relating  to  NASA. 

Mr.  Chairman,  I  do  not  think  at  this 
time  that  we  should  deal  with  NASA 
patent  policy  on  a  piecemeal  basis.  It 
should  be  dealt  with  on  an  overall  basis 
as  we  have  a  uniform  patent  policy. 

Now  the  NASA  agency  and  several 
other  Federal  agencies  dealing  in  re- 
search and  development  and  demonstra- 
tion, have  authority  to  assign  certain 
patent  rights  at  the  discretion  of  the 
administrator  or  the  head  of  that  par- 
ticular agency,  I  am  not  sure  in  certain 
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cases  that  NASA  needs  this  specific  au- 
thority as  contained  in  the  gentleman's 
amendment. 

Mr.  Chairman,  recently  In  some  joint 
endeavor  agreements  between  NASA  and 
certain  private  concerns,  they  have  made 
certain  agreements  and  flexibility  does 
exist,  with  the  Administrator,  to  make 
these  certain  changes  that  protect  the 
patent  rights  of  individuals  on  launches 
that  may  be  paid  for  by  private  funds. 
Mr.  Chairman,  I  reluctantly  oppose 
this  amendment.  The  gentleman  from 
Texas  (Mr.  Paul)  addresses  a  very  seri- 
ous situation  and  it  will  be  under  dis- 
cussion and  has  been  a  topic  of  dis- 
cussion In  our  committee  in  the  past 
and  I  would  urge  at  this  time  that  the 
amendment  not  be  agreed  to. 

Mr.  PAUL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PDQUA.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  PAUL.  I  understand  the  more  In- 
clusive legislation  regarding  patent 
rights  is  under  discussion  and  has  been 
for  approximately  a  year.  Does  the  gen- 
tleman have  any  idea  when  that  legisla- 
tion may  be  available? 

Mr.  PUQUA.  I  am  happy  to  report  to 
the  gentleman  the  bill  has  been  reported 
out  of  the  Committee  on  Science  and 
Technology.  It  Is  now  awaiting  action 
within  the  Committee  on  the  Judiciary, 
which  has  joint  jurisdiction  on  that 
matter. 

Mr.  PAUL.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  GUDGER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman,  I  have 
the  privilege  of  serving  as  a  member  of 
the  Subcommittee  on  Courts,  Civil  Lib- 
erties and  the  Administration  of  Justice 
of  the  Committee  on  the  Judiciary.  Quite 
a  number  of  patent  relevant  bills  were 
the  subject  of  discussion  in  a  caucus  of 
that  committee  in  concert  with  repre- 
sentatives on  monopolies  and  commer- 
cial law  just  yesterday  and  it  Is  expected 
that  within  the  next  few  weeks  there 
will  be  some  movement  addressing  gen- 
eral patent  policy  and  it  seems  to  me,  if 
my  recollection  is  correct  as  to  those 
events  of  yesterday,  that  areas  rele- 
vant to  Federal  procurement  will  cer- 
tainly be  a  subject  dealt  with  in  this 
consideration. 

Mr.  PUQUA.  Mr.  Chairman,  I  might 
point  out  to  the  gentleman  from  North 
Carolina  that  as  a  result  the  Innova- 
tion and  Productivity  Commission  in  Its 
report  has  recommended  certain  patent 
policy  reviews  and  I  am  sure  that  review 
is  likewise  under  consideration  by  the 
Committee  on  the  Judiciary. 

Mr.  GUDGER.  Mr.  Chairman,  the 
gentleman  is  correct  and  I  want  to  con- 
gratulate the  gentleman  on  presenting 
this  bill  to  this  body.  I  do  feel  the  gentle- 
man is  correct,  that  we  should  not  move 
now.  dealing  with  patent  policy,  on  this 
amendment,  but  should  defer  it  and  let 
it  be  taken  up  at  appropriate  times  by 
the  relevant  committees  and  particu- 
larly the  Committee  on  the  Judiciary. 


Mr.  FUQUA.  I  appreciate  the  gentle- 
man's enlightenment  and  I  ask  that  the 
amendment  be  not  agreed  to. 

Mr.  AMBRO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  want  to  cover 
ground  already  covered.  I  want  to  make 
but  one  point  with  respect  to  this  which 
has  to  do  with  the  laudible  objections 
that  the  author  of  the  amendment  sets 
forth.  We  all  know  that  a  patent  policy, 
a  tax  policy,  a  policy  having  to  do  with 
research  and  development  do  indeed 
have  impact  on  industrial  innovation 
which  does  indeed  have  an  effect  on  the 
macroeconomic  scheme.  However,  it 
seems  to  me,  Mr.  Chairman,  that  the 
laudible  objective  attempted  by  the 
gentleman  from  Texas  (Mr.  Paul)  must 
indeed  be  tempered  with  a  closer  re- 
view of  his  amendment. 

Mr.  Chairman,  the  first  portion  of  the 
gentleman's  amendment  does  indeed  re- 
move, for  the  most  part,  restrictions  on 
patent  policies  by  NASA  but  in  section  2 
it  sets  up  a  variety  of  constraints  which, 
according  to  NASA's  people,  might  in 
fact  represent  a  more  restrictive  kind  of 
structure  than  already  exists  in  terms  of 
their  negotiating  authority. 

Mr.  Chairman.  I  think  this  question 
of  patent  policy  requires  a  long  and  de- 
liberative look  vis-a-vis  this  specific 
amendment.  I  would  say  in  sum  I  agree 
with  the  previous  speakers  that  we  have 
made  a  start  in  doing  something  about, 
in  some  sense,  onerous  patent  policy  of 
the  United  States  as  it  relates  to  innova- 
tion and  I  think,  with  the  assurances  of 
the  Judiciary  Committee  and  with  the 
objections  of  NASA  officials,  that  with 
respect  to  this  amendment  at  this  time, 
Jn  this  bill,  we  should  indeed,  while  com- 
mending Its  author  for  his  intent,  vote  it 
down. 

Mr.  WINN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  offered  by  my  colleague, 
Mr.  Paul.  Not  because  his  concerns  are 
without  merit,  but  because  we  are  In  a 
period  of  transition.  NASA  is  addressing 
this  Issue  as  well  as  is  our  committee  and 
until  we  determine  the  full  Impact  of 
such  an  amendment,  I  would  discourage 
Its  adoption. 

It  should  be  pointed  out  that  recently 
NASA  has  entered  Into  a  joint  endeavor 
with  private  enterprise  which  fully  pro-, 
tects  the  patent  rights  of  the  user.  In  ad- 
dition. NASA  offers  a  program  called 
get-away  specials  which  allows  the  user 
to  fly  any  type  of  experiment,  provided 
it  is  safe,  without  any  regard  for  own- 
ership of  patent  rights. 

The  amendment  is  a  reasonable  con- 
cern but  it  Is  premature.  I  oppose  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendemnt  offered  by  the  gentle- 
man from  Texas  (Mr.  Paul)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair,  Mr.  Ford  of 
Tennessee,  Chairman  of  the  Committee 


of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  6413)  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space 
Admlnlstartlon  for  research  and  devel- 
opment, construction  of  facilities,  and 
research  and  program  management,  and 
for  other  purposes,  pursuant  to  House 
Resolution  672,  he  reported  the  bUl  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

□  1240 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DORNAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  285,  nays  29, 
not  voting  119,  as  follows: 
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(Roll  No.  327 

YEAS— 286 

Abdnor 

Carney 

Flndley 

Addabbo 

Carr 

Pish 

Akaka 

Carter 

Fisher 

Albosta 

Cavanaugh 

Fithlan 

Alexander 

Chisholm 

Pllppo 

Ambro 

Cleveland 

Foley 

Anderson, 

Clinger 

Ford,  Tenn 

Calif. 

Coelho 

Forsythe 

Anderson.  HI. 

Coleman 

Fountain 

Andrews, 

Collins,  Tex. 

Fowler 

N.  Dak. 

Conte 

Frost 

Annunzlo 

Corcoran 

Fuqua 

Anthony 

Corman 

Garcia 

Applegate 

Coughlln 

Gaydos 

Archer 

Courier 

Glalmo 

Atkinson 

D'Amours 

Gibbons 

AuColn 

E)aniel.  Dan 

G'lman 

Badham 

Daniel,  R.  W. 

Ginn 

Bafalls 

Danlelson 

Gllckman 

Bailey 

Dannemeyer 

Gonzalez 

Baldus 

Daschle 

Ooodllng 

Barnard 

de  la  Garza 

Gore 

Barnes 

Deckard 

Oradlson 

Bauman 

Derrick 

Gramm 

Beard.  R.I. 

Derwlnskl 

Grassley 

Beard.  Tenn. 

Dickinson 

Gray 

Bellenson 

Dlngell 

Green 

Benjamin 

Dixon 

Grlsham 

Bennett 

Dornan 

Guarlnl 

Bereuter 

Dougherty 

Gudger 

Bethune 

Downey 

Guyer 

Blanchard 

Drlnan 

HaJl.  Tex. 

Bo«?KS 

Duncan,  Oreg. 

Hamilton 

Boiling 

Duncan.  Tenn. 

Hammer- 

Boner 

Edwards,  Ala. 

schmldt 

Bouquard 

Edwards,  Calif. 

Hance 

Brademas 

Emery 

Hansen 

Breaux 

English 

Harkln 

Broomfleld 

Erdahl 

Harris 

Brown,  Calif. 

Erlenborn 

Hawkins 

Buchanan 

EJrtel 

Heckler 

Burllson 

Evans.  Ga. 

Hefner 

Burton.  Phillip 

F^ry 

Heftel 

Butler 

F^scell 

Hlehtower 

Byron 

Fazio 

HilUs 

Campbell 

Fenwlck 

Hanson 

Hollenbeck 

Mlneta 

Sharp 

Hopkins 

M'nlsh 

Shelby 

Hiorton 

Mitchell,  N.Y. 

Shuster 

Hutchinson 

Moakley 

Simon 

HUttO 

MoUohan 

Smith,  Iowa 

Myde 

Montgomery 

Snowe 

Ireland 

Moorhead, 

Solarz 

Jeffries 

Calif. 

Solomon 

Jenkins 

Moorhead,  Pa. 

Spellman 

Johnson.  Calif 

Mottl 

Spence 

Johnson,  Colo. 

Murphy,  111. 

Stack 

Jones.  Tenn. 

Murphy,  Pa. 

Stangeland 

Kastenmeler 

Murlha 

Stanton 

Kazen 

Musto 

Steed 

Kelly 

Myers,  Ind. 

Stenholm 

KUdee 

Natcher 

Stewart 

Kogovsek 

Nelson 

Stockman 

Kostmayer 

Nolan 

Stokes 

Kramer 

OBrlen 

Stratton 

LaPalce 

Oberstar 

Synar 

Lagomarslno 

Panetta 

Tauke 

Leach,  Iowa 

Pashayan 

Tauzln 

Lederer 

Patten 

Taylor 

Lee 

Ratterson 

Thompson 

Leland 

Paul 

Traxler 

Lent 

Pease 

Trible 

Le  vitas 

Pepper 

Udall 

Livingston 

Peyser 

UUman 

Uoyd 

Preyer 

Vanik 

Loeffler 

Price 

Vento 

Long.  La. 

Pritchard 

Walgren 

Long,  Md. 

Pursell 

Walker 

Latt 

Ratchford 

Watklns 

Lowry 

Regula 

Wavman 

Lujan 

Rhodes 

White 

Luken 

Rlnaldo 

Whitehurst 

Luneren 

Rltter 

Whitley 

McClory 

Roberts 

Whittaker 

MeCloskey 

Robinson 

Whitten 

McOormack 

Roe 

Wilson,  Tex. 

McHugh 

Rose 

Winn 

Macltgan 

Roth 

Wolpe 

Markey 

Sabo 

Wright 

Marks 

Satterfleld 

Wyatt 

Marriott 

Sawyer 

Wylie 

Martin 

Scheuer 

Yates 

MaUul 

Schroeder 

Yatron 

Mavroules 

Schulze 

Young,  Pla. 

MazzoU 

Sebellus 

Zablocki 

Mica 

Seiberling 

Mikulskl 

Shannon 
NAYS— 29 

Andrews,  N.C. 

Jones,  Okla. 

Porter 

Burton,  John 

McDonald 

Rosenthal 

Crane.  Daniel 

Magulre 

Roybal 

Dellums 

Miller.  Ohio 

Sensenbrenner 

Edgar 

Mitchell,  Md. 

Stark 

Evans,  Ind. 

Moore 

Studds 

Gephardt 

Neal 

Volkmer 

Hubbard 

Obey 

Weaver 

Hughes 

Ottlnger 

Weiss 

Jacobs 

Petri 

NOT  VOTING— 

-119 

Ashbrook 

Gingrich 

Pickle 

Ashley 

Gold  water 

Qua  vie 

Aspln 

Kagedorn 

Qulllen 

Bedell 

Hall.  Ohio 

Rahall 

Bevlll 

Hanley 

Railsback 

Blaggl 

Harsha 

Rangel 

Bingham 

Holland 

Reuss 

Boland 

Holt 

Richmond 

Bonlor 

Holtzman 

Rodino 

Bonker 

Howard 

Rostenkowski 

Bowen 

Huckaby 

Rousselot 

Brinkley 

Ichord 

Royer 

Brodhead 

Jeffords 

Rudd 

Brooks 

Jenrette 

Runnels 

Brown,  Ohio 

Jones,  N.C. 

Russo 

Broyhlll 

Kemp 

Santiai 

Burgener 

Kindness 

Shumway 

Chappell 

Latta 

Skelton 

Cheney 

Leach.  La. 

Smith.  Nebr. 

Clausen 

Leath.  Tex. 

Snyder 

Clay 

Lehman 

St  Germain 

Collins,  ni. 

Lewis 

Staggers 

Conable 

Lundlne 

Stump 

Conyers 

McDade 

Swift 

Cotter 

McEwen 

Symms 

Crane,  PhlUp 

McKay 

Thomas 

Davis.  Mich. 

McKlnney 

Van  Deerltn 

Davis,  S.C. 

Marie  nee 

Vander  Jagt 

Devlne 

Mathls 

Wampler 

Dicks 

Mattox 

Williams,  Mont 

Dodd 

Michel 

WUllams.  Ohio 

Donnelly 

Miller,  Calif. 

Wilson,  Bob 

Early 

Motfett 

Wilson,  C.  H. 

Eckhardt 

Murphy,  N.Y. 

Wlrth 

Edwards.  Okla. 

Myers,  Pa. 

Wolff 

Evans,  Del . 

Nedzl 

Wydler 

Perraro 

Nichols 

Young,  Alaska 

Plorlo 

Nowak 

Young,  Mo. 

Ford.  Mich. 

Oakar 

Zeferettl 

Prenzel 

Perkins 

D  1250 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Leach  of  Louisiana  for,  with  Mr.  Brod- 
head against. 

Until  further  notice: 

Mr.  Russo  with  Mr.  Ashbrook. 

Mr.  Staggers  with  Mr.  Snyder. 

Mr.  Rostenkowski  with  Mr.  Thomas. 

Mr.  Zeferettl  with  Mr.  Young  of  Alaska. 

Mr.  McKay  with  Mr.  Michel. 

Mr.  Reuss  with  Mr.  Kindness. 

Mr.  Van  Deerlln  with  Mr.  Quayle. 

Mr.  Wolff  with  Mr.  Railsback. 

Mr.  Hanley  with  Mr.  Shiunway. 

Mr.  Murphy  of  New  York  with  Mr. 
Gingrich. 

Mr.  Nichols  with  Mr.  Hagedom. 

Mr.  Eckhardt  with  Mr.  Lewis. 

Mr.  Moffett  with  Mr.  Goldwater. 

Mr.  Nowak  with  Mr.  McEwen. 

Mr.  Young  of  Missouri  with  Mr.  Cheney. 

Mr.  Leath  of  Texas  with  Mr.  Conable. 

Mr.  Dodd  with  Mr.  Davis  of  Michigan. 

Mr.  Jenrette  with  Mr.  Prenzel. 

Ms.  Holtzman  with  Mr.  Royer. 

Mr.  Ichord  with  Mrs.  Smith  of  Nebraska. 

Mr.  Lundlne  with  Mr.  Bob  Wilson. 

Mrs.  Collins  of  Illinois  vrtth  Mr.  Wydler. 

Mr.  Boland  with  Mr.  Symms. 

Mr.  Mattox  with  Mr.  Qulllen. 

Mr.  Blaggl  with  Mr.  Rousselot. 

Mr.  Miller  of  California  with  Mr.  Rudd. 

Mr.  Charles  H.  Wilson  of  CaUfomla  with 
Mr.  Latta. 

Mr.  Brooks  with  Mr.  Harsha. 

Mr.  Myers  of  Pennsylvania  with  Mrs.  Holt. 

Mr.  Lehman  with  Mr.  Kemp. 

Mr.  Nedzl  with  Mr.  McKlnney. 

Mr.  Perkins  with  Mr.  Philip  M.  Crane. 

Mr.  Conyers  with  Mr.  Brown  of  Ohio. 

Mr.  Bowen  with  Mr.  Clausen. 

Mr.  Ashley  with  Mr.  BroyhlU. 

Mr.  Early  with  Mr.  Devlne. 

Mr.  Rodino  with  Mr.  Wampler. 

Mr.  Richmond  with  Mr.  Vander  Jagt. 

Mr.  Cotter  with  Mr.  Jeffords. 

Mr.  Dicks  with  Mr.  Marlenee. 

Ms.  Ferraro  with  Mr.  Evans  of  Delaware. 

Mr.  Clay  with  Mr.  McDade. 

Mr.  Plorlo  with  Mr.  Burgener. 

Mr.  Davis  of  South  Carolina  with  Mr.  Bing- 
ham. 

Mr.  Ford  of  Michigan  with  Mr.  Bonker. 

Mr.  Bevlll  with  Mr.  Holland. 

Mr.  Hall  of  Ohio  with  Mr.  Pickle. 

Mr.  Aspln  with  Mr.  Brinkley. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Huckaby. 

Mr.  Howard  with  Mr.  Rahall. 

Mr.  Santlnl  with  Mr.  Runnels. 

Mr.  Williams  of  Montana  with  Mr.  Mathls. 

Mr.  Wlrth  with  Mr.  Swift. 

Mr.  Rangel  with  Mr.  Skelton. 

Mr.  St  Germain  with  Mr.  Stump. 

Ms.  Oakar  with  Mr.  Williams  of  Ohio. 

Mr.  Chappell  with  Mr.  Donnelly. 

Mr.  Bonlor  of  Michigan  with  Mr.  Bedell. 

Mr.  PORTER  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FTJQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bUl  (S.  2240)  to  au- 
thorize appropriations  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  &nd  for  other  pur- 
poses, and  ask  for  Its  Immediate  consid- 
eration In  the  House. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2240 

Be  it  enacted  by  the  Sejiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  there 
is  hereby  authorized  to  be  approfH-iated  to 
the  National  Aeronautics  and  Space  Adminis- 
tration to  become  available  October  1,  1980: 

(a)  For  "Research  and  development",  for 
the  following  programs: 

(1)  Space  Shuttle.  $1,873,000,000; 

(2)  Space  flight  operations,  $779,500,000: 


(3) 
000: 

(4) 
(5) 
(6) 


Expendable  launch  vehicles,  $55,700,- 


Physlcs  and  astronomy.  $352,700,000: 
Planetary  exploration,  $179,600,000: 
Life  sciences.  $43,200,000; 

(7)  SpGM;e  applications,  $372,400,000; 

(8)  Technology  utilization,  $12,100,000; 

(9)  Aeronautical  research  and  technology, 
$285,300,000; 

(10)  Space  research  and  technology,  $110,- 
200,000; 

(11)  Energy  technology,  $4,000,000;  and 

(12)  Tracking  and  data  acquisition,  $349,- 
000.000. 

(b)  For  "Construction  of  facilities".  In- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  man- vehicle  systems 
research  facility,  Ames  Research  Center, 
$7,480,000; 

(2)  Modification  of  steam  ejector  system 
and  thermal  protection  laboratory,  Ames 
Research  Center,  $2,300,000: 

(3)  Modification  of  the  unitary  plan  wind 
tunnel,    Ames   Research   Center,   $3,400,000; 

(4)  Modifications  to  various  buildings  for 
energy  conservation.  Jet  Propulsion  Labora- 
tory, $1,500,000; 

(5)  Modifications  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
tory, $2,000,000; 

(6)  Rehabilitation  of  high  temperature  hot 
water  system,  zone  2,  industrial  area,  John 
F.  Kennedy  Space  Center,  $760,000; 

(7)  Modifications  for  avionics  integration 
research  laboratory,  Langley  Research  Center, 
$5,756,000; 

(8)  Modifications  to  aircraft  landing  dyna- 
mics facility,  Langley  Research  Center, 
$15,000,000; 

(9)  Rehabilitation  and  modification  of  gas 
dynamics  laboratory,  Langley  Research  Cen- 
ter, $2,000,000; 

(10)  Decommissioning  of  Plum  Brook  Sta- 
tion reactor  facility,  Lewis  Research  Center, 
$3,000,000; 

(11)  Modifications  to  central  air  system, 
various  buildings,  Lewis  Research  Center, 
$7,655,000; 

(12)  RehablllUtlon  of  electrical  switch- 
gear,  engine  research  buUding,  Lewis  Re- 
search Center,  $1,700,000; 

(13)  Rehabilitation  of  roof.  Phase  n. 
Building  103.  Michoud  Assembly  Facility. 
$3,800,000; 

(14)  Rehabilitation  of  chilled  water  sys- 
tem, Michoud  Assembly  PacUlty,  $782,000; 

(15)  Modification  of  26-meter  antenna, 
DSS-44,  Canberra,  Australia,  $1,200,000; 

(16)  Replacement  of  azimuth  radial  bear- 
ing DSS-14,  Ooldstone,  California,  $950,000; 

(17)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows: 

(A)  Modification  of  manufacturing  and 
final  assembly  faclUtles  for  external  tanks, 
Michoud   Assembly  Facility,   $5,400,000; 

(B)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities,  Thio- 
kol  plant,  Wasatch.  Utah,  $2,700,000; 

(C)  Minor  Shuttle- unique  projects  vari- 
ous locations,  $2,000,000; 
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(18)  Space  Shuttle  payload  facility:  Re- 
habilitation and  modification  lor  payload 
ground  support  operations,  John  P;  Kennedy 
Space  Center.  (l.eiT.OOO: 

(19)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  S500,(XX)  per  project. 
$15,000,000; 

(20)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project,  $20,000,000; 

(21)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations  not  in  excess  of  $250,000  per  project, 
$4,000,000;    and 

(22)  Facility  planning  and  design  not 
otherwise  provided  for.  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment". $1,033,154,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary' 
for  increases  in  salary,  pay,  retirement,  or 
other  employee  benefits  authorized   by  law. 

(d)  Notwithstanding     the     provisions     of 
subsection     Kg),     appropriations    for    "Re- 
search and  development"  may  be  used    (1) 
for  any  Items  of  a  capital  nature  ( other  than 
acquisition  of  land)   which  may  be  required 
at  locations  other  than  installations  of  the 
Administration   for   the   performance  of  re- 
search and  development  contracts,  and  (2) 
for  grants  to  nonprofit  institutions  of  higher 
education,     or    to    nonprofit    organizations 
whose   primary   purpose   ie   the   conduct   of 
scientific  research,  for  purchase  or  construc- 
tion  of   additional    research    facilities:    and 
title  to  such  facilities  shall  be  vested  in  the 
United  States  unless  the  Administrator  de- 
termines that  the  natlonaJ  program  of  aero- 
nautical  and   space   activities   will    best    be 
served  by  vesting  title  in  any  such  grantee 
Institution  or  organization.  Each  such  girant 
shall  be  made  under  such  conditions  as  the 
Administrator  shall  determine  to  be  required 
to  Insure  that  the  United  States  will  receive 
therefrom    benefit    adequate    to    Justify    the 
malting  of   that   grant.   None   of   the   funds 
appropriated    for    "Research    and    develop- 
ment" pursuant  to  thle  Act  may  be  used  in 
accordance  with  this  subsection  for  the  con- 
struction  of    any    major    facility,    the    esti- 
mated   cost    of    which,    including   collateral 
equipment,  exceeds  $250,000.  unless  the  Ad- 
ministrator or  his  designee  has  notified  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  the  Com- 
mittee  on   Science    and   Technology   of   the 
House  of  Representatles  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  of  the  nature,  location,  and 
estimated  cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  in  an  appropriation  Act,  (1)  any 
amount  appropriated  lor  "Research  and  de- 
velopment" or  for  "Construction  of  facil- 
ities" may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may  be  entered  into  under  the 
"Research  and  program  management"  ap- 
propriation for  periods  not  in  excess  of 
twelve  months  beginning  at  any  time  during 
the  fiscal  year. 

(f)  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000,  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  hie  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant 
to  subsections  Ka)  and  1(c).  not  in  excess 
of  $75,000  for  each  project,  including  col- 
lateral equipment,  may  be  used  for  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  repair,  rehabilita- 
tion, or  modification  of  facilities:  Provided, 
That,  of  the  funds  appropriated  pursuant  to 
subsection  1  (a) ,  not  In  excess  of  $250,000  for 
each  project.  Including  collateral  equipment 
may  be  used  for  any  of  the  foregoing  for 
unforeseen  programmatic  needs 


Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (21),  inclusive,  of 
subsection  1(b)  — 

( 1 )  in  the  discretion  of  the  Administrator 
or  nis  aestgnee,  may  be  varied  upward  10 
per  centum,  or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  per  centum, 
to  meet  unusual  cost  variations,  but  the  total 
cost  of  all  work  authorized  unoer  such  para- 
grapns  snail  not  exceea  the  total  of  the 
aiu^unis   speclned    In    such    paragrapns. 

&Ec.   3.  Not   to  exceed  one-naii   oi    1    per 
centum  of  the  funds  appropriated  pursuant 
to  suosectlon  Ha)  hereoi  may  oe  transierred 
to  the  'Construction  of  facilities"  appropria- 
tion, and.  wnen  so  transierred.  together  with 
$10,000,000  of  the  funds  appropriated  pur- 
suant to  subsection  1(b)  hereoi  (other  tha'- 
funds   appropriated   pursuant    to   paragraph 
(22)    of  such  subsection)   shall  be  avfti!ab;e 
lor    expenditure    to    construct,    expand,    or 
modify  laC>oratories   and  other   installations 
at  any  location  (including  locations  speclSod 
in  subsection  1(b)  ).  if  (1)  the  Administrator 
determines  such  action  to  be  necessary  be- 
cause of  changes  In  the  national  program  of 
aeronautical    and    space    activities    or    new 
scientific  or  engineering  developments,  ^nd 
(2)   he  determines  that  deferral  of  such  ac- 
tion until   the  enactment  of  the   next   au- 
thorization Act  would  be  inconsistent  with 
the   Interest  of  the  Nation   in   aeronautical 
and    space    activities.    The    funds    so    made 
available  may  be  expended  to  acquire,  cjn- 
struct,  convert,  rehabilitate,  or  Install   per- 
manent or  temporary  public  works.  Includns 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment.  No  portion 
of  such  sums  may  be  obligated  for  expendi- 
ture or  expended   to  construct,  expand,   or 
modify  laboratories  and  other  Installations 
unless  (A)  a  period  of  thirty  days  has  passed 
after  the  Administrator  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representativps 
and  to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  (1)  the  nature  of  such  con- 
struction,   expansion,    or    modification,    i?' 
the  cost  thereof  Including  the  cost  of  any 
real   estate    action    pertaining   thereto,   and 
(3)    the  reason  why  such  construction,   ex- 
pansion, or  modification  is  necessary  in  the 
national  Interest,  or  (B)  each  such  commit- 
tee before  the  expiration  of  such  nei'lod  his 
transmitted    to    the    Administrator    -vrltten 
notice   to   the   effect    that   such    comTuttre 
has  no  oblectlon  to  the  proposed  action. 

Sec  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  apnroorlated  pursuant  to 
this  Act  may  be  used  for  any  program 
deleted  by  the  Congress  from  requests  as 
originally  made  to  either  the  House  Com- 
mittee on  Science  and  Technology  or  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  proeram  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  subsections 
1(a)  and  1(c).  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee. 


unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 


given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action,  or  (B)  each 
such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Admin- 
istrator written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed 
action. 

Sec.  5.  It  Is  the  sense  of  the  Congress  that 
it  Is  in  the  national  interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act.  1981". 

MOTION  OFFERED  BT  MR.  FtTQUA 

Mr.  FUQUA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Ftjqua  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2240, 
and  to  Insert  In  lieu  thereof  the  provisions 
of  the  bill,  H.R.  6413,  as  passed  by  the  House, 
as  follows: 

That  there  Is  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1,  1980: 

(a)  For  "Research  and  development."  for 
the  following  programs: 

(1)  Space  Shuttle.  $1,878,000,000; 

(2)  Space   flight  operations.   $769,500,000; 

(3)  Expendable  launch  vehicles,  $55,700.- 
000; 

(4)  Physics   and  astronomy.   $370,700,000; 

(5)  Planetary  exploration.  $179,600,000; 

(6)  Life  sciences.  $49,700,000; 

(7)  Space   applications.    $388,700,000; 

(8)  Technology  utilization.  $13,100,000; 

(9)  Aeronautical  research  and  technology, 
$295,800,000; 

(10  I  Space  research  and  technology,  $120,- 
200. OCO; 

(11)  Energy  technology.  $4,000,000;  and 

(12)  Tracking  and  data  acquisition.  $350.- 
£00.000. 

(b)  For  "Construction  of  facilities."  In- 
cluding land  acquisition,  as  follows: 

(1)  Construction  of  man-vehicle  systems 
research  facility.  Ames  Research  Center,  $7.- 
480.000; 

(2)  Modification  of  steam  ejector  system 
and  thermal  protection  laboratory,  Ames  Re- 
search Center,  $2,300,000; 

(3)  Modification  of  the  unitary  plan  wind 
tunnel,  Ames  Research  Center,  $3,400,000: 

(4)  Modifications  to  various  buildings  for 
seismic  protection.  Jet  Propulsion  Labora- 
tory. $2,000,000; 

(5)  Rehabilitation  of  high  temperature  hot 
water  system,  zone  2.  Industrial  area,  John 
F.  Kennedy  Space  Center,  $760,000; 

(6)  Modifications  for  avionics  Integration 
research  laboratory,  Langley  Research  Center, 
$5,756,000; 

(7)  Modifications  to  aircraft  landing  dy- 
namics facility,  Langley  Research  Center. 
$15,000,000; 

(8)  Rehabilitation  and  modification  of  gas 
dynamics  laboratory,  Langley  Research  Cen- 
ter. $2,000,000; 

(9)  Modifications  to  central  air  system 
various  buildings.  Lewis  Research  Center, 
$7,655,000; 

(10)  Rehabilitation  of  electrical  switch- 
gear,  engine  research  building.  Lewis  Re- 
search Centers.  $1,700,000; 

(11)  Rehabilitation  of  roof.  Phase  II, 
Building  103.  Mlchoud  Assembly  Facility, 
$3,800,000; 

(12)  Rehabilitation  of  chilled  water  sys- 
tem. Mlchoud  Assembly  Facility.  $78?,000; 
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(13)  Various  locations  as  follows: 

(A)  Modifications  of  twenty-six-meter  an- 
tenna, DSS-44,  Canberra,  Australia,  $1,200,- 
000; 

(B)  Replacement  of  azimuth  radial  bear- 
ing, DSS-14.  Ooldstone,  California,  $950,000; 

(14)  Space  Shuttle  facilities  at  various 
locations  as  follows: 

(A)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud  Assembly  Facility,  $5,400,000; 

(B)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities.  Thlo- 
kol  plant.  Wasatch.  Utah.  $2,700,000; 

(C)  Minor  Shuttle-unique  projects,  vari- 
ous locations.  $2,000,000; 

(15)  Space  Shuttle  payload  facility;  Re- 
habilitation and  modification  for  payload 
ground  support  operations.  John  F.  Ken- 
nedy Space  Center.  $1,617,000; 

(16)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $500,000  per  project, 
816.OC0.00O; 

(17)  Rehabilitation  and  modification  of 
facilities  at  various  locations,  not  in  excess 
of  $500,000  per  project,  $20,000,000; 

(18)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  In  excess  of  $250,000  per 
project,  $4,000,000;  and 

(19)  Facility  planning  and  design  not 
otherwise  provided  for.  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment." $1,033,154,000  and  such  additional 
or  supplemental  amounts  as  may  be  neces- 
sary for  Increases  in  salary,  pay.  retirement, 
or  other  employee  benefits  authorized  by 
law. 

(d)  Notwithstanding  the  provisions  of 
subsection  Kg),  appropriations  hereby  au- 
thorized for  "Research  and  development" 
may  be  used  (1)  for  any  Items  of  a  capital 
nature  (other  than  acquisition  of  land) 
which  may  be  required  at  locations  other 
than  Installations  of  the  Administration  for 
the  performance  of  research  and  develop- 
ment contracts,  and  (2)  for  grants  to  non- 
profit Institutions  of  higher  education,  or 
to  nonprofit  organizations  whose  primary 
purpose  Is  the  conduct  of  scientific  research, 
fcr  purchase  or  construction  of  additional 
research  facilities;  and  title  to  such  facili- 
ties shall  be  vested  In  the  United  States 
unless  the  Administrator  determines  that 
the  national  program  of  aeronautical  and 
space  activities  will  best  be  served  by  vesting 
title  In  any  such  grantee  Institution  or  or- 
ganization. Each  such  grant  shall  be  made 
under  such  conditions  as  the  Administrator 
shall  determine  to  be  required  to  Insure  that 
the  United  States  will  receive  therefrom 
benefit  adequate  to  Justify  the  making  of  the 
grant.  None  of  the  funds  appropriated  for 
"Research  and  development"  pursuant  to 
this  Act  may  be  used  in  accordance  with  this 
subsection  for  the  construction  of  any  ma- 
jor facility,  the  estimated  cost  of  which.  In- 
cluding collateral  equipment,  exceeds  $250,- 
000,  unless  the  Administrator  or  his  designee 
has  notified  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Sen- 
ate and  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  of  the  nature, 
location,  and  estimated  cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent 
provided  In  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facili- 
ties" may  remain  available  without  fiscal 
year  limitation,  and  (2)  maintenance  and 
operation  of  facilities,  and  support  services 
contracts  may  be  entered  Into  under  the  "Re- 
search and  program  management"  appropri- 
ation for  periods  not  In  excess  of  12  months 
beginning  at  any  time  during  the  fiscal  year. 

(f )  Appropriations  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000,   for  scientific   consultations   or   ex- 


traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

(g)  Of  the  funds  appropriated  pursuant  to 
subsections  1(a)  and  1(c),  not  in  excess  of 
$75,000  for  each  project.  Including  collateral 
equipment,  may  be  used  for  construction  of 
new  facilities  and  additions  to  existing  facil- 
ities, and  for  repair,  rehabilitation,  or  modi- 
fication of  facilities:  Provided,  That,  of  the 
funds  appropriated  pursuant  to  subsection  1 
(a) .  not  In  excess  of  $250,000  for  each  project. 
Including  collateral  equipment,  may  be  used 
for  any  of  the  foregoing  for  unforeseen  pro- 
grammatic needs. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  in 
paragraphs  (1)  through  (18),  Inclusive,  of 
subsection  1(b)  — 

( 1 )  in  the  discretion  of  the  Administrator 
or  his  designee  may  be  varied  upward  10  per- 
cent, or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  per  centum. 

to  meet  unusual  cost  variations,  but  the  to- 
tal cost  of  all  work  authorized  under  such 
paragraphs  shall  not  exceed  the  total  of  the 
amounts  specified  In  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  transferred  to 
the  "Construction  of  facilities"  appropria- 
tion, and,  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pursu- 
ant to  subsection  1(b)  hereof  (other  than 
funds  appropriated  pursuant  to  paragraph 
(19)  of  such  subsection)  shall  be  available 
for  expenditure  to  construct,  expand,  or 
modify  laboratories  and  other  Installations 
at  any  location  (Including  locations  specified 
In  subsection  1(b)),  If  (1)  the  Administra- 
tor determines  such  action  to  be  necessary 
because  of  changes  in  the  national  program 
of  aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
(2)  he  determines  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  author- 
ization Act  would  be  Inconsistent  with  the 
interest  of  the  Nation  In  aeronautical  and 
space  activities.  The  funds  so  made  available 
may  be  expended  to  acquire,  construct,  con- 
vert, rehabilitate,  or  install  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or  ex- 
pended to  construct,  expand,  or  modify  labo- 
ratories and  other  installations  unless  (A)  a 
period  of  thirty  days  hsis  passed  after  the 
Administrator  or  bis  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  of  the  Senate 
and  to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  a  written  re- 
port containing  a  full  and  complete  state- 
ment concerning  ( 1 )  the  nature  of  such  con- 
struction, expansion,  or  modification.  (2)  the 
cost  thereof  Including  the  cost  of  any  real 
estate  action  pertaining  thereto,  and  (3)  the 
reason  why  such  construction,  expansion,  or 
modification  is  necessary  in  the  national 
Interest,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  trans- 
mitted to  the  Administrator  written  notice 
to  the  effect  that  such  committee  has  no  ob- 
jection to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  delet- 
ed by  the  Congress  from  requests  as  origi- 


nally made  to  either  the  House  Committee  on 
Science  and  Technology  or  the  Senate  Com- 
nuttee  on  Commerce.  Science,  and  Trans- 
portation, 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  subsections  1(a) 
and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee. 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice 
given  by  the  Administrator  or  his  designee 
containing  a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  In  support  of 
such  proposed  action,  or  (B)  each  such  com- 
mittee before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

Sec.  5.  It  Is  the  sense  of  the  Congress  that 
It  Is  in  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  Its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administra- 
tion Authorization  Act,   1981". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6413)  was 
laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  a  bill  making  appropriations  for  the 
Department  of  the  Treasury,  the  Postal 
Service,  the  Executive  OCBce  of  the  Presi- 
dent, and  certain  independent  agencies 
for  the  fiscal  year  ending  September  30, 
1981.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  <Mr. 
Kazen)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Maryland  has  been  Informed  that  the 
Appropriations  Committee — and  I  have 
not  had  a  chance  to  read  the  bill  my- 
self— has  deleted  certain  restrictions  on 
the  activities  of  the  Internal  Revenue 
Service  that  were  passed  by  the  House 
regarding  tax-exempt  schools  and  pri- 
vate educational  institutions.  Is  that  cor- 
rect? 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  I  am  advised  that  that  was  done. 

Mr.  BAUMAN.  It  was  deleted  from  the 
bill? 

Mr.  WHITTEN.  That  is  right. 

Mr.  BAUMAN.  This  leads  me  to  my 
second  question,  and  that  is  that  there 
has  been  some  discussion  about  an  at- 
tempt to  limit  what  would  be  proper 
amendments  to  the  appropriation  bills 
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that  will  be  brought  before  us.  I  know 
no  decision  has  been  made  yet  about  that. 
The  Rules  Committee  has  not  even  con- 
sidered any  of  these  bills.  While  I  under- 
stand the  need  for  waivers  in  many  in- 
stances because  of  the  legislation  that 
may  be  in  these  bills,  I  want  to  ask  the 
chairman  whether  he  would  support  per- 
mitting all  germane  and  proper  amend- 
ments to  the  Treasury  and  Postal  Service 
bill  so  that  the  issues  that  I  just  raised 
about  the  IRS  might  be  addressed  at  an 
appropriate  point. 

Mr.  WRITTEN.  May  I  say  that  there 
is  no  purpose  in  my  mind  at  all,  as 
chairman  of  the  committee,  to  restrict 
the  offering  of  proper  amendments.  Not 
knowing  what  might  be  offered,  there 
might  be  a  question  of  germaneness  and 
other  legislative  questions,  and  whether 
the  committee  would  support  it  or  not  is 
another  question,  but  insofar  as  pro- 
cedures are  concerned  I  have  no  desire 
to  restrict  proper  amendments. 

Mr.  BAUMAN.  I  am  pleased  to  hear 
that.  I  only  raise  this  question  at  this 
time  because  I  do  not  want  in  any  way 
to  cause  problems  for  the  Appropriations 
Committee;  but  I  did  want  to  state  that 
if  it  is  going  to  be  the  policy — and  I 
realize  the  gentleman  from  Mississippi 
has  no  control  over  this,  only  as  to  ex- 
press his  wishes  to  the  Rules  Commit- 
tee— to  prevent  proper  amendments  to 
appropriation  bills,  then  objections  will 
be  launched  at  almost  every  point  in 
retaliation  for  that  kind  of  restrictive 
policy.  I  have  no  evidence  that  that  will 
happen,  but  I  use  this  first  occasion  to 
raise  the  issue. 

D  1300  I 
Mr.  WHITTEN.  I  understand  why  the 
gentleman  raised  the  question.  It  has 
never  been  my  desire  nor  my  purpose  or 
action  to  try  to  limit  amendments  on 
any  bill  that  I  present. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO^  FILE  A 
PRIVILEGED  REPORT 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privUeged  report 
Ml  a  bill  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  for  other  purposes 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  assume  that  the 
chairman  of  the  Appropriations  Com- 
mittee would  have  a  similar  attitude  to- 
ward proper  amendments  to  all  these 
reported  appropriation  bills. 


Mr.  WHITTEN.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  do. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  MILLER  of  Ohio  reserved  all 
points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3434. 
ADOPTION  ASSISTANCE,  CHILD 
WELFARE,  AND  SOCIAL  SERVICES 

Mr.  CORMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3434)  to  amend  the  Social  Security  Act 
to  make  needed  improvements  in  the 
child  welfare  and  social  services  pro- 
grams, to  strengthen  and  improve  the 
program  of  Federal  support  for  foster 
care  of  needy  and  dependent  children,  to 
establish  a  program  of  Federal  support 
to  encourage  adoptions  of  children  with 
special  needs,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  April  23, 
1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  CaUfomia  (Mr.  Corman) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Tennessee  (Mr. 
Duncan)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman). 

Mr.  CORMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  3434  provides  a  slightly  lower 
amount  of  funds  for  title  XX  social  serv- 
ices than  the  House  had  passed.  How- 
ever, it  will  provide  some  certainty  to  the 
States  as  to  the  amount  of  funding  for 
the  period  between  fiscal  1981  and  1985, 
and  some  modest  increases  are  provided 
during  this  period. 

The  most  important  provisions  of  this 
bill  are  those  that  will  improve  efforts  to 
monitor  the  status  of  children  in  foster 
homes,  and  those  that  will  facilitate 
where  appropriate,  the  moving  of  chil- 
dren from  foster  homes  to  permanent 
adoptive  homes. 

This  bill  is  probably  the  most  impor- 
tant child  welfare  bill  we  have  enacted 
in  a  great  many  of  years.  Mr.  Speaker, 
I  would  like  to  insert  in  the  Record  at 
this  point  a  summary  of  the  provisions 
of  the  conference  agreement  on  H.R. 
3434: 

TTTLE  XX  SOCIAL  SERVICES 

The  celling  on  Federal  Title  XX  Social 
Services  funds  would  be  $2.7  billion  In  FY 
1980;  $2.9  billion  In  FY  1981;  $3.0  billion  In 
FY  1982;  $3.1  billion  in  FY  1983;  $3.2  bil- 
lion in  FY  1984;  and  $3.3  billion  for  FY  1985 
and  thereafter.  In  FY  1980,  unused  funds 
could  be  reallocated. 

Of  the  total  amount  of  Title  XX  funds 
available  under  the  statutory  ceiling,  $200 
million  would  be  available  for  child  care  in 
fiscal  1980  and  1981  with  no  State  matching 


requirement.  For  fiscal  years  1982  and  there- 
after, up  to  8  percent  of  a  State's  Title  XX 
allotment  would  be  available  with  no  match- 
ing requirement  If  used  for  child  care  serv- 
ices as  provided  under  present  law  for  the 
$200  million  earmarked  for  child  care  serv- 
ices. 

A  separate  $16.1  million  Title  XX  entitle- 
ment would  be  established  for  Puerto  Rico, 
($15  million).  Guam  ($0.5  million),  the 
Northern  Marianas  ($0.1  million),  and  the 
Virgin  Islands  ($0.5  million),  effective  Octo- 
ber 1,  1979. 

For  fiscal  years  1980  and  1981  Title  XX 
training  funds  would  be  limited  to  the  high- 
est of :  (1)  4  percent  of  the  State's  allotment 
under  the  Title  XX  funding  celling;  (2)  the 
actual  amount  of  Federal  matching  for 
amounts  spent  by  the  State  for  training  in 
fiscal  year  1979;  or,  (3)  the  amount  payable 
to  the  State  with  respect  to  State  appropria- 
tions made  prior  to  October  1,  1979  fcr  fiscal 
year  1980.  except  that  the  additional  amount 
under  option  (3)  would  be  limited  to  $6  mil- 
lion distributed  among  affected  States. 

For  fiscal  1982  and  thereafter,  there  would 
be  no  specific  celling,  but  States  would  be 
reimbursed  only  for  those  expenditures  in- 
cluded in  an  HEW  approved  State  training 
plan. 

In  fiscal  1980  and  1981  States  could  accept 
restricted  private  matching  funds  for  Title 
XX  training. 

The  current  temporary  authority  for 
States  to  use  Title  XX  funds  for  grants  for 
hiring  welfare  recipients  as  child  day  care 
workers  and  the  WIN  tax  credit  for  AFDC 
child  care  workers  would  be  made  perma- 
nent. 

The  current  temporary  authority  for 
States  to  use  Title  XX  funds  for  certain  de- 
toxification services  provided  to  alcoholics 
and  drug  addicts  would  be  made  permanent. 

Effective  October  1.  1979.  Title  XX  funds 
could  be  used  for  emergency  shelter,  for  not 
in  excess  of  30  days  in  any  6  month  period, 
as  a  protective  service  to  an  adult  In  danger 
of  physical  or  mental  injury,  neglect,  mal- 
treatment, or  exploitation. 

States  would  have  the  option  of  using 
a  multi-year  Title  XX  program,  period  and 
a  local  government  fiscal  year  for  their  Title 
XX  program  period,  effective  for  program 
periods  beginning  after  enactment. 

TITLE    IV-B   CHILD    WELFARE    SERVICES 

Current  law  authorizes  up  to  $266  million 
a  year,  subject  to  appropriations,  for  IV-B 
child  welfare  services  matching  funds  to  be 
allocated  among  the  States  on  the  basis  of 
the  child  population  and  per  capita  income 
of  each  State.  Annual  appropriations  have 
never  exceeded  $56.5  million.  Appropriated 
funds  can  be  used  for  foster  care  mainte- 
nance payments  and  a  wide  variety  of  child 
welfare  services. 

With  the  objective  of  Improving  State 
foster  care  and  child  welfare  services  pro- 
grams, the  agreement  would  make  the  fol- 
lowing changes  In  the  current  IV-B  law,  the 
most  Important  of  which  would  establish 
certain  conditions  upon  the  States  for  re- 
ceipt of  additional  Federal  IV-B  funds. 

In  order  to  qualify  for  any  Federal  IV-B 
funds  above  Its  share  of  the  currently  avail- 
able $56.5  million,  a  State  could  not  reduce 
State  IV-B  child  welfare  services  expendi- 
tures below  the  1979  levels.  Further,  a  State 
would  be  prohibited  from  using  any  new 
rV-B  funds  for  foster  care  maintenance, 
adoption  assistance  or  for  child  care  that  Is 
needed  only  for  employment. 

In  any  year  In  which  Federal  IV-B  appro- 
priations exceed  $141  million,  a  State  could 
not  receive  any  IV-B  funds  In  excess  of  Its 
share  of  $141  million  unless  it  had  imple- 
mented the  following  procedures  and  pro- 
tections: 

Conducted  an  Inventory  of  children  who 
have  been  in  foster  care  for  over  6  months. 
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Implemented  a  statewide  Information  sys- 
tem on  children  In  foster  care. 

Implemented  a  case  review  system  for  each 
child  in  foster  care,  which  Included  a  6 
month  review  and  18  month  dispositional 
bearing  for  each  child.  The  case  review  sys- 
tem must  be  designed  to  achieve  placement 
in  the  least  restrictive  setting  and  in  close 
proximity  to  home,  and  to  provide  procedur- 
al safeguards  for  children,  parents  and  fos- 
ter care  providers. 

Implemented  a  services  program  designed 
to  assist  children,  where  possible,  to  return 
to  their  homes. 

Further,  when  Federal  rV-B  appropriations 
have  equaled  the  authorized  maximum  of 
S266  million  for  two  consecutive  years,  a 
State  would  have  Its  IV-B  funds  reduced, 
beginning  with  the  succeeding  fiscal  year, 
to  its  share  of  $56.5  million  unless  and  until 
It  had  implemented  the  protections  and  pro- 
cedures described  above  and.  In  addition. 
Implemented  a  service  program  of  preplace- 
ment  preventive  services  designed  to  prevent 
the  need  for  removing  a  child  from  his  or 
her  home. 

The  definition  of  child  welfare  services 
would  be  modified  to  place  emphasis  on 
pre.entlve  and  reunification  services. 

The  Federal  matching  rate  for  IV-B  funds 
would  be  changed  to  75  percent.  (Current 
Federal  matching  rates  range  from  33 13  per- 
cent to  66%  percent).  A  State  would  be 
allowed  to  use  State  foster  care  expenditures 
to  meet  the  25  percent  matching  require- 
ment. 

Federal  IV-B  funds  appropriated  for  fiscal 
1980  would  remain  available  through  fiscal 
1981;  and,  beginning  in  fiscal  1981  for  ex- 
penditures to  be  made  in  fiscal  1982.  IV-B 
funds  would  be  shifted  to  an  "advance  fund- 
ing basis." 

IV-B  funds  could  be  provided  directly  to 
an  Indian  tribal  organization. 

AFDC  FOSTER  CARE 

The  present  IV-A  AFDC  Foster  Care  pro- 
gram would  be  shifted  to  a  new  Title  IV-E. 
Foster  care  assistance  would  continue  to 
be  a  required  program  as  under  current  law. 
States  could  shift  AFDC  Foster  Care  from 
rV-A  to  the  new  Title  IV-E  program  as  of 
October  1.  1980  and  would  be  required  to 
have  made  the  transition  by  October  1.  1982. 
Authority  for  Federal  IV-E  AFDC  Poster  care 
matching  funds  would  be  permanent. 

There  would  be  a  ceiling  on  Federal  IV-E 
(or  IV-A  until  October  1.  1982)  AFDC  Foster 
Care  matching  funds  for  four  years  begin- 
ning with  fiscal  1981. 

States  would  have  the  following  options 
in  the  determination  of  this  celling: 

1.  The  State's  fiscal  1978  Federal  Foster 
Care  funds  increased  by  33 ',3  percent  for 
fiscal  1981,  and  Increased  by  10  percent  per 
year  thereafter. 

2.  The  State's  share  of  $100  million  rela- 
tive to  Its  population  under  18. 

3.  Or.  a  State  whose  AFDC  foster  care  case- 
load In  fiscal  year  1978  was  below  the  1978 
national  average  AFDC  foster  care  caseload 
(based  on  the  percentage  of  children  under 
18  In  AFDC  foster  care  In  the  State  and 
nationwide)  could  receive  an  amount  for 
1981,  and  for  each  year  thereafter  (1982- 
1984)  that  its  foster  care  caseload  remained 
below  the  1978  national  average  caseload, 
determined  as  follows:  for  each  year,  the 
amount  of  Federal  AFDC  foster  care  match- 
ing funds  the  State  received  in  1978  would 
be  Increased  (1)  by  the  same  percentage  Its 
AFDC  foster  care  caseload  had  Increased 
since  1978  (not  to  exceed  10  percent  per  year 
from  1978  to  the  year  in  question)  and"  (2) 
further  increased  by  331/3  percent  for  fiscal 
year  1981  and  by  10  percent  per  year  there- 
after. This  option  would  not  be  available 
to  a  State  once  Its  foster  care  caseload  equals 
or  exceeds  the  1978  national  average  case- 
load. 

Under  all  options,  a  State's  base  would 
include  the  cost  of  certain  foster  care  pro- 


vided by  related  persons  and  cer  aln  disputed 
claims. 

The  celling  on  Federal  foster  care  funds 
would  not  be  effective  for  fiscal  year  1981 
if  IV-B  child  welfare  services  appropriations 
are  less  than  S163  5  million,  for  fiscal  year 
1982  if  IV-B  appropriations  are  less  than 
$220  million,  and  for  fiscal  years  1983  and 
1984  If  IV-B  appropriations  are  less  than 
5266  million.  Further,  beginning  with  fscai 
year  1981  for  expenditures  in  fiscal  year  1982. 
IV-B  appropriations  must  be  provided  on  an 
advance  funding  basis. 

Federal  foster  care  matching  funds  made 
available  to  a  State  under  the  celling  which 
are  not  used  for  foster  care  maintenance 
could  be  used  for  IV-B  child  welfare  serv- 
ices at  75  percent  Federal  matching  rate 
under  the  following  conditions: 

A  State  that  selected  the  celling  option 
No.  3  described  above  could  not  transfer 
IV-E  foster  care  funds  to  IV-B  child  welfare 
services. 

A  State  could  not  transfer  from  IV-E  to 
IV-B  more  than  an  amount  which,  together 
with  the  rV-B  funds  It  receives,  exceeds  tts 
share  of  $141  million  under  the  IV-B  allo- 
cation formula,  unless  and  until  it  had 
Implemented  the  foster  care  procedures  and 
protections,  except  preplacement  prevention 
services,  required  by  the  conference  agree- 
ment In  order  for  a  State  to  receive  addi- 
tional IV-B  child  welfare  services  funds. 
After  Federal  IV-B  appropriations  have 
equaled  the  authorized  maximum  of  $266 
million  for  two  consecutive  years,  a  State 
could  not  transfer  funds  from  rV-E  to  rv-B 
unless  and  until  it  had  Implemented  all  the 
foster  care  procedures  and  protections  re- 
quired for  receipt  of  additional  rv-B  child 
welfare  services  funds.  Including  a  program 
of  preplacement  preventive  services. 

In  any  year  there  Is  no  celling  on  Federal 
IV-E  foster  care  funds  because  of  inade- 
quate IV-B  appropriations,  a  State  that 
opted  for  a  celling  In  order  to  be  able  to 
transfer  funds  from  IV-E  to  IV-B  could 
not  transfer  more  than  an  amount  which, 
together  with  the  rV-B  funds  it  receives, 
exceeds  the  "unount  of  IV-B  funds  It  would 
have  received  if  the  IV-B  appropriations  for 
such  year  had  been  sufficient  to  require  a 
ceiling  on  foster  care  funds  In  all  States. 
Further,  the  State  could  not  transfer  from 
IV-E  to  IV-B  more  than  an  amount  which, 
together  with  the  IV-B  funds  it  receives, 
exceeds  its  share  of  $141  million  under  the 
IV-B  allocation  formula,  unless  and  until 
It  had  Implemented  the  foster  care  proce- 
dures and  protections  required  In  order  for 
a  State  to  receive  additional  IV-B  child  wel- 
fare service  funds,  except  preplacement  pre- 
ventive services.  When  for  any  two  fiscal 
years  the  amount  of  funds  transferred  from 
IV-E  to  IV-B  plus  direct  IV-B  funds  has 
equaled  the  State's  share  of  $266  million 
(under  the  IV-B  allocation  formula),  the 
State  could  no  longer  transfer  funds  from 
rv-E  to  IV-B  unless  amd  until  It  had  Im- 
plemented all  the  foster  care  procedures  and 
protections  required  for  receipt  of  additional 
IV-B  child  welfare  services  funds.  Including 
a  program  of  preplacement  preventive 
services. 

Federal  matching  under  the  new  IV-E 
program  would  be  based  on  the  Medicaid 
matching  formula.  Federal  matching  funds 
would  be  available  for  "foster  care  mainte- 
nance payments"  to  cover  the  cost  of  (and 
the  cost  of  providing)  food,  clothing,  shelter, 
daiiy  supervision,  school  supplies,  personal 
incidentals,  liability  Insurance  for  the  child, 
and  reasonable  travel  to  the  child's  home 
for  visits.  In  the  case  of  institutional  care, 
matchable  costs  would  also  include  the  rea- 
sonable costs  of  administration  and  opera- 
tion of  the  Institution  as  are  required  to 
provide  the  items  listed  above. 

Under  the  conference  agreement,  there 
will  be  the  following  new  State  plan  require- 
ments for  title  IV-E: 


The  State  IV-B  agency  must  administer 
or  supervise  the  new  IV-E  foster  care  pro- 
gram. 

There  must  be  a  written  case  plan  for  each 
IV-E  foster  care  child  with  a  6  month  re- 
view. 

By  October  1,  1983,  a  State  must  provide 
preventive  and  reunification  services  for 
each  IV-E  foster  care  child. 

By  October  1,  1982.  a  State  must  establish 
goals  as  to  the  maximum  number  of  children 
in  foster  care  for  over  24  months. 

Hearing  procedures  under  the  new  IV-E 
program  would  be  the  same  as  current  IV-A 
law. 

Information  on  children  In  foster  care  and 
receiving  adoption  assistance  could  be  made 
available  for  certain  authorized  audits. 

States  would  be  required  to  arrange  for  a 
"periodic  and  independently  conducted 
audit"  of  foster  care  and  IV-B. 

HEW  could  reduce  Federal  matching  for 
non-compliance  with  Statt  IV-E  plan  re- 
quirements. 

Federal  foster  care  matching  funds  would 
be  available  for  children  In  public  Institu- 
tions that  accommodate  no  more  than  2S 
children,  effective  upon  enactment. 

Effective  October  1,  1983.  the  present  Ju- 
dicial determination  requirement  for  invol- 
untarily placed  AFDC  foster  children  would 
be  modified  to  require  a  finding  that  reason- 
able efforts  have  been  made  to  prevent  the 
need  lor  the  child's  removal  from  his  home 
yr,  where  applicable,  to  make  it  possible  for 
the  child  to  return  to  his  or  her  home. 

In  those  Slates  that  have  implemented  the 
protections  and  procedures  required  for  re- 
ceipt of  additional  IV-B  child  welfare  serv- 
ices funds.  Including  a  program  of  preplace- 
ment preventive  services.  Federal  foster  care 
matching  funds  would  be  available  until 
September  30.  1983  for  children  who  have 
tseen  voluntarily  removed  from  their  home 
(Without  a  Judicial  determination).  If  such 
removal  is  pursuant  to  a  voluntary  placement 
agreement. 

The  \oluntary  placement  agreement  must 
be  revckable  on  the  part  of  the  parent  unless 
the  child  welfare  agency  objects  and  obtains 
a  Judicial  determination  that  the  return  of 
the  child  to  the  home  would  be  contrary  to 
the  child's  best  Interests.  There  would  have 
to  be  a  Judicial  determination  of  a  volun- 
tary placement  within  six  months  to  the 
effect  that  such  placement  Is  in  the  best 
interests  of  the  child. 

The  Secretary  of  HEW  would  be  required 
to  report  annually  to  the  Congress  on  the 
number  of  children  placed  under  this 
provision. 

Federal  foster  care  matching  funds  would 
be  available  for  certain  voluntarily  placed 
children  for  whom  a  Judicial  determination 
was  subsequently  made.  Federal  matching 
under  the  new  Title  IV-E  would  be  allowed 
for  a  child  who  was  voluntarily  removed 
from  the  home  and  for  whcm  there  had  been, 
at  some  time  prior  to  October  1.  1978.  a 
Judicial  determination  that  continuation  In 
the  home  would  have  l>een  contrary  to  the 
welfare  of  the  child.  Federal  matching  funds 
would  become  available  from  the  date  that 
a  case  plan  was  prepared  and  a  case  review 
was  made  regarding  the  child. 

Federal  matching  would  be  authorized 
under  Title  IV-A  until  such  time  as  a  State 
had  an  approved  plan  under  the  new  Title 
IV-E  for  certain  children  voluntarily  placed 
prior  to  October  1.  1979.  Federal  matching 
would  be  provided  for  AFDC  foster  care  costs 
in  the  care  of  a  child  removed  from  the  home 
on  a  voluntary  basis  where,  prior  to  Oc- 
tober 1.  1978.  there  was  a  Judicial  determina- 
tion that  continuation  in  the  home  would 
have  been  contrary  to  the  welfare  of  such 
child.  The  date  of  the  voluntary  removal 
would  be  deemed  to  be  the  date  on  which 
the  court  proceedings  were  Initiated. 
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ADOPTION   ASSISTANCE 


States  would  be  required  to  establish  no 
later  than  October  1.  1982  an  adoption  as- 
sistance program  under  the  new  title  IV-E. 

Federal  matching  for  adoption  assistance 
would  be  based  on  the  Medicaid  matching 
formula  and  would  be  available  for  a  child 
with  "special  needs"  who  was  eligible  for 
SST.  APDC  or  APDC  foster  care. 

The  amount  of  any  Federally  matched 
adoption  assistance  payments  would  be  de- 
termined through  agreement  between  the 
parents  and  the  State  agency,  but  could  not 
exceed  the  State  fester  care  payment.  Chil- 
dren receiving  Federally  matched  adoption 
assistance  payments  would  be  eligible  for 
Medicaid. 

Federal  matched  adoption  assistance  could 
continue  until  the  child  reached  18.  or  until 
21  in  the  case  of  a  child  with  a  mental  or 
physical  handicap.  The  payments  would  stop 
If  the  State  determines  the  parents  are  no 
longer  supporting  the  child  or  are  no  longer 
legally  responsible  for  supporting  the  child. 

Effective  Octoljer  1,  1983,  States  would  be 
required  to  continue  to  comply  with  adop- 
tion assistance  agreements  regardless  of 
whether  the  adoptive  parents  are  or  remain 
residents  of  the  State.  Between  now  and 
October  1,  1983.  HEW  would  be  directed  to 
develop  interstate  compacts  with  respect  to 
adoption  assistance  agreements. 

OTHER   PROVISIONS 

HEW  would  be  authorized  to  provide  tech- 
nical assistance  to  States,  and  to  conduct  a 
study  of  the  new  IV-E  program  with  a  report 
to  Congress  due  October  1 ,  1983. 

Federal  matching  funds  for  child  support 
enforcement  services  provided  to  non-AFE)C 
families  would  be  made  permanent. 

States  would  be  required  to  disallow  AFDC 
earnings  disregards  In  the  case  of  any  earned 
income  that  is  not  reported  on  a  timely  basis. 

States  would  be  allowed,  under  certain 
specified  conditions,  to  prorate  the  shelter 
and  utilities  portion  of  an  AFDC  benefit  to 
take  into  account  the  income  of  a  relative 
living  in  the  household  who  Is  not  legally 
responsible  for  the  child  or  children. 

Effective  October  1,  1979,  the  services  pro- 
gram for  disabled  and  blind  children  receiv- 
ing SSI  would  be  extended  to  September  30 
1982. 

Beginning  with  fiscal  1980,  the  period 
within  which  States  must  file  claims  for 
matching  funds  under  AFDC.  SSI.  Medicaid. 
Title  XX.  and  other  Social  Security  Act  pro- 
grams would  be  limited  to  two  years. 

States  that  enforce  and  collect  child  sup- 
port within  the  State  on  their  own  behalf 
would  receive  the  15  percent  Incentive  pay- 
ment now  available  in  the  case  of  Interstate 
collections  or  the  collection  of  a  political 
subdivision  on  behalf  of  its  own  state. 

The  5  percent  penalty  for  failure  to  have 
an  effective  child  support  enforcement  pro- 
gram in  current  law  would  not  be  imposed 
on  any  State  before  October  1.  1980. 

HEW  and  State  medicaid  agencies  would 
be  required  to  exchange  certain  Information 
pertaining  to  the  suspension  of  health  care 
providers. 

APDC  and  SSI  recipients  who  become  eli- 
gible for  higher  VA  pensions  would  be  al- 
lowed to  continue  to  receive  AFDC  and  SSI 
rather  than  the  higher  VA  pension,  thus 
allowing  them  to  continue  to  be  eligible  for 
Medicaid  benefits.  There  would  be  no  trans- 
fer of  funds  between  the  VA  and  HEW  and 
individuals  who  have  already  lost  eligibility 
for  SSI  or  AFDC  because  of  the  higher  VA 
pension  would  be  considered,  for  Medicaid 
purposes,  to  have  remained  eligible  for  SSI 
and  AFDC  for  the  months  between  their 
transfer  to  VA  benefits  and  implementation 
of  this  amendment. 

The  $78  million  funding  level  and  75  per- 
cent matching  rate  provided  In  fiscal  1979  for 


AFDC  and  assistance  programs  for  the  aged, 
blind  and  disabled  in  Puerto  Rico.  Guam  and 
the  Virgin  Islands  would  be  made  permanent, 
effective  October  1,  1979.  The  current  limita- 
tion is  $26  million  and  matching  rate  is  50 
percent. 

Mr.  FROST.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FROST.  Mr.  Speaker,  I  have  sev- 
eral questions  I  wish  to  propound  at  this 
time. 

Are  funds  under  H.R.  3434  to  be  made 
available  to  HHS  for  the  purposes  of 
promoting  the  model  adoption  law 
among  State  legislatures? 

Mr.  CORMAN.  No.  The  Child  Abuse 
Prevention  and  Adoption  Reform  Act  of 
1978  required  the  Secretary  of  HHS  to 
appoint  an  independent  expert  panel 
to  recommend  a  model  State  adoption 
law.  Those  recommendations  have  been 
published  in  the  Federal  Register.  After 
public  comment,  the  Secretary  is  re- 
quired to  issue  a  final  model  State  adop- 
tion act.  It  is  left  entirely  to  the  States 
to  decide  whether  they  wish  to  enact  all 
or  any  portion  of  the  model  law.  There 
is  nothing  in  the  Child  Abuse  Act  and 
nothing  in  H.R.  3434  which  would  re- 
quire them  to  enact  such  a  law. 

Mr.  FROST.  Could  the  Secretary  of 
HHS  withhold  funds  allocated  under 
this  biU  from  any  State  which  refuses  to 
enact   the   model   adoption   law? 

Mr.  CORMAN.  No.  It  is  not  the  pur- 
pose of  this  legislation,  nor  any  law,  to 
force  the  States  to  enact  the  model 
adoption  law. 

Mr.  FROST.  Has  there  ever  been  any 
discussion  or  intention  of  linking  H.R. 
3434  with  the  model  adoption  law? 

Mr,  CORMAN.  There  is  no  intention 
on  the  part  of  Congress  to  link  H.R.  3434 
to  the  model  adoption  law.  Similarly, 
HHS  assures  me  that  they  have  never 
interpreted  H.R.  3434  to  be  linked  in  any 
way  to  the  model  adoption  law. 

Mr.  FROST.  Is  there  anything  In  this 
legislation  that  could  be  construed  as 
supporting  the  open  records  concept  in 
adoption  proceedings,  anything  remotely 
resembling  that  provision  in  the  model 
adoption  act? 

Mr.  CORMAN.  No.  There  is  not.  I 
understand  that  the  model  adoption  law 
recommendations  provide  that  birth 
records  will  be  opened  to  the  adopted 
individual  who  has  attained  majority  if 
he  or  she  so  requests.  This  recommenda- 
tion runs  counter  to  the  laws  of  many 
States. 

H.R.  3434  contains  a  provision  which 
permits  the  disclosure  of  names  and 
addresses  of  persons  assisted  under 
the  new  title  IV-E  to  authorized  audit 
agencies  for  purposes  of  audits,  but  the 
provision  specifically  permits  a  State  to 
prevent  such  disclosure  entirely  in  the 
case  of  adont'ons. 

Mr.  CORMAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  3434. 
This  is  a  piece  of  legislation  for  which 


we  have  been  waiting  for  several  months. 
It  could  not  be  brought  up  until  after 
final  action  on  the  budget  resolutions. 

This  is  a  well-thought-out  bill,  which 
embodies  a  number  of  very  important 
reforms  in  the  area  of  child  welfare.  Let 
me  list  briefly  some  of  these  changes: 
H.R.  3434  redirects  the  existing  Fed- 
eral emphasis  on  placing  children,  from 
troubled  or  abusing  families;  into  foster 
care;  toward  efforts  to  work  with  those 
families  so  that  the  children  can  remain 
at  home  or  can  be  returned  home  as 
quickly  as  possible. 

The  bill  provides  assistance  for  adop- 
tion of  children — particularly  children 
with  handicaps  or  other  problems  which 
make  them  diflBcult  to  place — when  these 
children  cannot  be  returned  to  their 
biological  parents. 

The  bill  requires  States  to  upgrade 
their  foster  care  protections  and  proce- 
dures so  that  they  will  know  for  sure 
how  many  children  are  in  foster  care, 
where  they  are  and  who  they  are,  and 
so  that  active  efforts  will  be  made  con- 
tinuously to  get  these  children  back  to 
their  families  or  into  some  other  perma- 
nent family  setting  as  soon  as  possible. 
The  bill  provides  permanent  funding 
levels  for  the  title  XX  social  services 
program  so  that  States  will  know  defi- 
nitely how  much  they  can  expect  from 
the  Federal  Government. 

I  might  add  that  quite  a  few  States 
and  localities  are  pressing  us  to  resolve 
this  situation  because  their  funding 
situation  has  become  quite  urgent  in  the 
absence  of  this  continuation  of  the  title 
XX  spending. 

In  addition  to  all  these  things  the  bill 
does,  let  me  remind  Members  of  one 
thing  the  bill  does  not  do:  it  does  not 
create  any  new  entitlements.  As  you  may 
recall,  we  had  an  amendment  on  the 
House  floor  when  this  legislation  was  be- 
fore us  last  summer  which  deleted  the 
proposed  new  entitlement.  So  this  meas- 
ure is  based  on  a  continuation  of  the 
existing  authorization  and  appropria- 
tions procedures. 

In  conclusion,  I  would  like  to  say  that 
a  lot  of  work  has  gone  into  this  bill.  It 
represents  a  cost-effective  effort  to  ad- 
dress the  needs  of  families  and  children 
in  a  way  that  strives  to  recognize  the 
importance  of  family  ties  as  a  funda- 
mental element  in  our  society. 
•  Mr.  CONABLE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
3434. 

A  great  many  of  the  programs  under 
the  jurisdiction  of  the  Ways  and  Means  ^ 
Committee  aflect  families,  and  we  are 
making  a  conscious  effort  to  be  aware  of 
the  impact  of  our  decisions  on  different 
aspects  of  family  life.  H.R.  3434  is  a 
prime  example  of  legislation  with  a 
strong  and  direct  family  impact. 

In  these  days  when  one  of  the  political 
litmus  tests  is  whether  or  not  a  candi- 
date is  profamily,  there  is  a  great  deal 
of  concern  about  what  the  proper  and 
appropriate  role  of  the  Government  is 
with  regard  to  the  family  unit.  There  is  a 
fear,  too  often  justified  by  reality,  that 
the  fabric  of  family  life  is  weakening  and 
that  many  functions  in  our  society  that 
were  once  filled  by  families  are  now  be- 
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ing  usurped  by  Government  Institutions 
and  programs. 

I  submit  that  H.R.  3434  swims  agairist 
this  tide.  It  is  a  profamily  effort  throu^ 
and  through.  / 

In  my  State  of  New  York  at  present, 
there  are  over  40,000  children  who  have 
been  removed  from  their  families  and 
placed  in  foster  care  homes  or  institu- 
tions Frankly,  I  can  think  of  very  few 
ways  the  Government  can  intervene  in 
family  life  that  can  be  more  devastating 
to  the  family  unit  than  by  removing 
children  from  their  parents.  It  is  hard 
to  imagine  a  more  bewildering  or  trau- 
matic experience  for  a  child  or  a  more 
anguishing  event  for  a  parent. 

I  am  not  making  light  of  the  circum- 
stances surrounding  the  removal  of  a 
child  from  its  parents  by  public  au- 
thorities. Usually  this  is  done  because 
there  has  been  well-documented  proof 
that  physical  or  extreme  emotional  abuse 
has  been  inflicted  on  the  child  or  that 
the  child  Is  being  neglected  to  such  an 
extent  that  his  health  and  safety  or 
even  his  life  are  threatened.  Sometimes, 
the  parent  or  parents  are  being  insti- 
tutionalized and  no  responsible  relatives 
are  available  to  care  for  the  child.  Some- 
times, the  child  himself  is  the  problem 
and  the  parents  are  unable  to  cope  with 
or  control  his  behavior.  In  short,  these 
are  generally  very  difficult,  troubled  sit- 
uations to  begin  with. 

Nevertheless,  the  hearings  our  com- 
mittee held  here  in  Washington  and  in 
the  field  have  convinced  us  that  the 
existing  Federal  subsidy  for  foster  care 
makes  removal  of  the  child  too  often  the 
remedy  of  first  resort,  rather  than  the 
solution  that  is  employed  when  all  else 
fails.  We  are  also  concerned  that  in  many 
States,  the  foster  care  system  itself  is 
really  a  nonsystem  There  is  no  system- 
atic planning  for  the  individual  chil- 
dren—how long  they  should  stay  in  fos- 
ter care,  what  will  happen  to  them  after 
a  month,  after  6  months,  after  a  year, 
or  even  after  10  years.  Of.ten,  States  can- 
not even  say  for  sure  how  many  children 
are  in  foster  care  or  where  they  are. 
The  natural  parents  too  often  do  not 
fully  understand  why  their  children  are 
being  removed,  and  even  worse,  they  do 
not  know  what  they  must  do  in  order 
to  get  their  children  back  again. 

It  is  with  this  emotion-laden  and  con- 
troversial area  that  H.R.  3434  deals.  The 
purpose  of  this  legislation  is  twofold. 
First,  to  prevent  the  need  for  extensive 
foster  care  by  providing  services  that 
help  troubled  or  abusing  families  to  deal 
with  their  problems  and  to  provide  a 
nuturing  environment  for  their  children, 
or  at  the  very  least,  a  safe  place  to  live. 
Second,  the  bill  aims  to  provide  a  per- 
manent family  setting  for  the  children 
involved  in  these  situations.  Every  effort 
is  to  be  made  to  prevent  the  child  from 
being  removed  from  the  family  In  the 
first  place.  Failing  that,  a  specific  plan 
is  to  be  made  aimed  at  reuniting  the 
child  with  his  or  her  family  as  soon  as 
possible.  Failing  that,  the  bill  supports 
efforts  to  find  adoptive  homes  for  chil- 
dren who  cannot  return  to  their  bio- 
logical parents. 

The  bill  attempts  to  accomplish  these 
goals  by  redirecting  existing  Federal  pro- 
grams. The  currently  open  ended  en- 


titlement to  Federal  matchin,;  funds  for 
State  foster  care  maintenance  expendi- 
tures is  capped  at  a  level  equal  to  what 
States  spent  in  fiscal  1978  adjusted  for 
inflation.  In  effect,  this  prevents  their 
foster  care  caseloads  from  rising.  The 
States  are  then  permitted  to  redirect  the 
funds  away  from  maintaining  children 
in  foster  care,  often  indefinitely,  into  the 
various  kinds  of  services  needed  to  pre- 
vent more  foster  care  placements,  to  re- 
unite families  that  have  already  been 
broken  up,  or  to  place  children  in  adop- 
tive homes. 

This  cap  on  foster  care  maintenance  is 
triggered  when  Federal  appropriations 
for  the  existing  program  of  child  welfare 
services  reach  $163.5  million  in  fiscal 
1981  and  $220  million  in  fiscal  1982.  The 
additional  funds  so  appropriated  are 
available  to  States  only  if  they  imple- 
ment protections  and  procedures  de- 
signed to  safeguard  families'  rights  and 
to  preserve  or  reunite  family  imits  where- 
ever  possible. 

I  believe  that  this  bill  is  the  best  the 
Federal  Government  can  do.  It  is  not 
appropriate  for  us  to  go  any  further.  This 
legislation  makes  funds  available  to  the 
States,  and  conditions  the  funds  on  State 
action  to  implement  services  that  protect 
and  preserve  families. 

We  know  from  past  recessions,  that  the 
incidence  of  child  abuse  generally  in- 
creases when  family  finances  are  strained 
and  fathers  are  out  of  work.  It  is  our 
hope,  therefore,  to  get  this  redirected  pro- 
gram into  place  and  operating  promptly 
so  that  during  the  current  economic 
downturn  the  rates  of  foster  care  place- 
ments and  child  abuse  can  be  held  to  a 
minimum. 

This  is  an  ambitious  undertaking.  The 
services  that  prevent  foster  care  or  per- 
mit reunification  of  families  after  periods 
of  foster  care  are  slow  and  uncertain. 
"Cures"  in  this  realm  are  seldom 
dramatic  or  complete.  Many  families 
hover  at  the  margin  for  years  and  need 
repeated  support  and  help  to  manage  re- 
sponsibly. Therefore,  we  do  not  expect  in- 
stant success  stories  in  next  month's 
newspapers  as  a  result  of  this  legislation. 

Frankly,  we  should  be  well  satisfied  if 
the  current  overreliance  on  long-term- 
care  placements  can  be  turned  around, 
and  if  Federal  funds  can  be  diverted  into 
protective  and  preventive  services  in- 
stead. 

Therefore.  I  urge  you  to  join  me  in  vot- 
ing for  this  legislation  to  recognize  and 
strengthen  the  ability  of  families  to 
provide  for  their  children's  welfare.* 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Michigan  (Mr.  Pursell)  . 

Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  congratulate  both  House  and  Sen- 
ate conferences  for  trying  to  improve 
title  XX  programs. 

I  would  hope  that  in  the  history  and 
development  of  title  XX  programing  and 
as  a  member  of  the  Labor-HEW  Appro- 
priations Subcommittee  we  can  some  day 
arrive  at  a  more  conciliatory  mediation 
process  to  improve  or  lessen  the  gap 
between  the  two  authorization  and 
appropriations  committees  terms  of 
processes. 

I  do  not  know  what  the  art  of  the  pos- 
sible legislative  process  ^s  in  the  future. 


but  with  budget  oalancing  and  the  dis- 
cussions on  title  XX  programs,  it  looks 
like  we  are  in  a  very  severe  situation  this 
year  in  actual  real  dollars  going  Into  the 
program.  So  it  would  be  my  hope  that 
imder  the  great  leadership  on  both  sides 
of  the  aisle,  that  in  our  future  negotia- 
tions, we  could  strengthen  and  improve 
the  program  in  a  realistic  and  construc- 
tive manner. 

ni3io 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Mr. 
Macuire). 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  simply  wanted  to  add  my  own  word 
of  approval  and  support  for  what  the 
committee  has  done.  Children  certainly 
are  a  bipartisan  matter  and  these  kinds 
of  programs  are  absolutely  essential  for 
the  future  of  our  children. 

I  might  add  that  I  continue  to  hope 
that  the  bill  which  the  House  passed 
earlier  this  year,  the  child  health  assur- 
ance program  which  came  from  the 
Committee  on  Interstate  and  Foreign 
Commerce,  and  on  which  I  was  one  of 
the  key  sponsors,  will  receive  approval  In 
the  other  body  so  we  can  put  that  to- 
gether with  this  bill  and  have  an  ap- 
proach to  children  that  is  coordinated 
and  overall  provides  what  we  need. 

I  thank  the  gentleman  from  Califor- 
nia very  much  for  his  leadership  on  this 
bill  and  agree  with  the  conference  report. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  yield  back  the  balance  of  my 
time. 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  H.R.  3434,  the  Adoption  Assist- 
ance and  Child  Welfare  Act  of  1980. 

This  conference  report  represents  the 
culmination  of  more  than  4  years  of  bi- 
partisan effort  to  reform  and  redirect 
the  Federal  involvement  In  child  wel- 
fare services,  foster  care,  and  adoption. 

This  is  a  long  and  complex  bill.  But 
without  oversimplifying  too  much,  I  be- 
lieve I  can  say  that  it  embodies  two  basic 
themes  which  are  far  too  seldom  brought 
together:  first,  it  attempts  to  restructure 
existing  Federal  programs  to  encourage 
the  strengthening  of  family  ties;  and 
second,  it  is  a  cost-effective  measure 
with  modest  budgetary  Impact. 

Let  me  say  a  few  things  about  the 
family-oriented  aspects  of  this  legisla- 
tion. Under  current  law,  the  Federal 
Government  matches  State  expenditures 
for  maintaining  children  in  foster  care 
homes.  Many  States  have  only  rudimen- 
tary systems  for  keeping  track  of  chil- 
dren once  they  enter  foster  care,  and 
very  few  States  make  a  case-by-case 
plan  for  each  foster  child.  The  result  is 
that  far  too  many  children  spend  liter- 
ally years  and  years  going  from  one  fos- 
ter home  to  the  next.  This  bill  requires 
States  to  adopt  new  protections  against 
imnecessary  or  prolonged  foster  care.  It 
requires  them  to  establish  services  aimed 
at  preventing  the  removal  of  a  child 
from  the  home.  It  requires  States  to 
make  every  effort  to  reunite  the  child 
with  the  natural  family.  It  requires  that 
to  the  fullest  extent  possible,  if  a  child 
must  be  placed  in  foster  care,  the  foster 
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home  be  as  close  to  the  natural  home  as 
possible,  and  that  the  foster  home  be 
the  least  restrictive  setting  possible.  It 
requires  that  each  child's  care  be  re- 
viewed every  6  months.  Recognizing  that 
in  some  cases  it  will  never  be  possible  for 
the  child  to  return  home,  the  bill  encour- 
ages States  to  provide  for  adoption  of 
such  children  into  families  and  provides 
adoption  assistance  for  children  with 
problems  that  make  them  difficult  to 
place  in  adoption. 

Along  with  these  various  reforms  in 
the  foster  care  area,  the  bill  comprises 
a  prudent  fiscal  package.  The  title  XX 
program,  which  provides  a  wide  range 
of  social  services,  is  reduced  from  the 
$2.9  billion  level  in  fiscal  1979  to  $2.7 
billion  for  this  year,  and  $2.9  in  fiscal 
1981.  In  hght  of  the  current  high  infla- 
tion rates,  this  represents  a  cutback  to 
the  service  levels  of  the  early  1970's. 
Such  cuts  probably  would  not  have  been 
agreed  upon  but  for  the  budget  process 
which  forced  conferees  to  keep  the  bot- 
tom hne  as  low  as  possible.  The  existing 
open  ended  Federal  matching  program 
for  State  foster  care  maintenance  ex- 
penses is  capped — conditional  upon  the 
provision  of  appropriations  for  the  re- 
vised child  welfare  services.  Under  this 
cap.  States  which  elect  to  spend  less  on 
foster  care  maintenance  can  transfer 
unused  funds  to  service  programs  which 
by  and  large  are  aimed  at  preventing 
foster  care  placements,  reuniting  chil- 
dren with  their  families  or  placing  the 
children  in  the  adoptive  families. 

Under  the  existing  title  XX  program. 
States  are  reimbursed  on  an  open  ended 
75-25  basis  for  training.  This  bUI  limits 
such  training  to  an  amount  equal  to  no 
more  than  4  percent  of  the  State's  title 
XX  allotment.  The  bill  also  includes  re- 
forms in  the  welfare  area  which  involve 
cost  savings.  Under  present  law,  a  State 
may  not  presume  that  the  income  of  any 
nonlegally  responsible  relative— a  step- 
father, for  example — is  available  to  a 
child  for  purposes  of  AFDC.  Under  the 
conference  report,  a  State  will  be  per- 
mitted to  prorate  the  shelter  and  utilities 
portion  of  the  AFDC  benefit  in  the  case 
of  a  child  who  is  living  with  a  relative 
who  is  not  himself  an  AFDC  recipient 
so  as  to  take  account  of  that  relative's 
presumed  contribution  to  those  shelter 
costs. 

When  this  bill  was  reported  by  the 
Committee  on  Ways  and  Means,  it  con- 
tained an  entitlement  provision  relating 
to  child  welfare  services  under  title  IV-B 
of  the  Social  Security  Act.  That  entitle- 
ment provision  was  deleted  by  an  amend- 
ment agreed  to  here  in  the  House  and 
is  no  longer  part  of  the  bill.  Let  me  re- 
peat: this  bill  does  not  create  any  new 
entitlements,  "ntle  IV-B  child  welfare 
services  continue  to  be  subject  to  the 
authorization/appropriations  process. 
The  authorization  level  remains  at  the 
$266  million  level  set  in  fiscal  1975. 

I  would  like  to  point  out,  however,  that 
the  bill  contains  an  advance  funding  pro- 
vision for  title  IV-B  which  accompUshes 
m  a  more  appropriate  manner  the  results 
sought  in  the  entitlement  provision 
namely,  assurances  to  the  States  that  if 
they  undertake  a  long-term  commitment 
to  implement  the  protections,  and  the 
preventive,   reunification   and   adoptive 


services  required  under  this  bill,  they  will 
be  backstopped  by  a  continuity  of  Fed- 
eral funding.  Frankly,  the  States  have 
been  burned  already  with  regard  to  fiscal 
1980  funding  for  title  XX.  This  program 
operated  at  a  $2.9  billion  level  last  year, 
is  being  dropped  to  a  $2.7  billion  level  this 
year  under  this  conference  report,  but 
runs  the  risk  of  ending  up  with  only  $2.5 
bilhon  in  actual  appropriations. 

This  leaves  the  States  holding  the  bag 
in  terms  of  program  commitments  they 
made  in  good  faith  last  October  for  serv- 
ices desperately  needed  by  low-income 
families.  They  are  understandably  wary 
of  acting  on  promises  of  future  Federal 
fimding  and  are  not  going  to  commit 
their  own  resources  and  energies  to  im- 
proving their  foster  care  and  family  pro- 
grams until  they  see  the  Federal  funds. 
In  the  conference  report,  therefore,  we 
have  provided  for  1  year's  advance  fund- 
ing for  title  IV-B.  That  way  at  the  begin- 
ning of  a  fiscal  year,  a  State  will  know 
how  much  Federal  funding  it  can  expect 
not  only  for  the  upcoming  year  but  also 
for  the  succeeding  fiscal  year  as  well. 

Earlier  this  spring,  the  Subcommittee 
on  Public  Assistance  held  hearings  in  Los 
Angeles  on  the  subject  of  child  abuse.  We 
were  convinced  from  the  testimony  we 
received  that  there  is.  indeed,  a  very  real 
problem  in  the  child  abuse  area,  some- 
thing we  already  knew  from  shocking 
newspaper  accounts  of  the  physical  and 
emotional  harm  inflicted  on  children  by 
their  parents.  What  was  encouraging, 
however,  was  the  2  days'  testimony  we 
received  from  f)eople  involved  in  a  num- 
ber of  local  programs  which  work  directly 
with  troubled  and  abusing  families.  We 
learned  that  many  of  these  situations  are 
not  hopeless.  It  is  not  always  necessary 
to  remove  a  child  from  his  or  her  parents. 
We  also  learned  that  these  programs 
are  no  panacea.  Their  results  are  seldom 
dramatic  or  quick.  People  who  abuse 
their  children  to  the  extent  that  the  gov- 
ernment has  to  intervene  are  usually 
people  with  pretty  severe  problems  them- 
selves, and  progress  is  slow  and  often 
tedious.  Only  a  long-term  commitment 
will  help  some  of  these  parents  provide 
a  wholesome  or  even  safe  home  for  their 
children.  I  am  convinced  that  H.R.  3434 
will  prevent  family  breakup  in  many  in- 
stances and  provide  a  stable  family  en- 
vironment for  many  children.  In  times 
of  high  unemployment  and  economic 
downturn,  the  incidence  of  child  abuse 
usually  increases.  This  conference  re- 
port is.  therefore,  especially  timely  right 
now. 

I  wholeheartedly  support  this  con- 
ference report.  It  restructures  existing 
Federal  programs  to  work  for  families 
instead  of  against  them.  It  achieves  some 
significant  savings  in  the  welfare  area. 
I  encourage  you  to  join  me  in  voting  for 
this  report.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
3434,  the  Social  Services  and  Child  Wel- 
fare Amendments  of  1979. 

Mr.  Speaker,  this  bill  is  one  of  extreme 
importance  to  my  constituents  for  it  con- 
tains a  continuation  of  the  increase  to 
$72  million  in  AFDC  payments  to  Puerto 
Rico  which  was  authorized  for  fiscal  year 
1979  under  the  Revenue  Act  of  1978  and 


for  a  set-aside  of  $15  million  under  title 
XX. 

In  combination,  severe  poverty  and 
high  unemployment  have  generated  ex- 
tensive public  assistance  needs  in  Puerto 
Rico.  While  our  needs  are  big  and  re- 
sources very  limited,  we  have  not  been 
fortunate  in  receiving  appropriate  treat- 
ment under  various  sections  of  the  Social 
Security  Act.  Under  the  income  mainte- 
nance provisions  of  the  act.  Puerto  Rico 
had  a  ceiling  of  $24  million  with  a  50-50 
matching  until  last  year  Congress  re- 
dressed this  inequity  by  increasing  the 
ceiling  to  $72  million  and  providing  a 
matching  formula  of  75  percent  Federal. 
25  percent  Puerto  Rico.  H  R.  3434  would 
extend  this  to  fiscal  year  1980  and  sub- 
sequently, until  such  time  as  the  ceil- 
ing is  revised  again.  Puerto  Rico  is  also 
completely  excluded  from  participating 
in  title  XVI.  SSI. 

These  ceilings  and  restrictions  have 
created  serious  inequities  in  the  benefits 
received  by  the  U.S.  citizens  residing  in 
Puerto  Rico  and  other  offshore  terri- 
tories. For  example,  although  per  capita 
income  in  Puerto  Rico  is  less  than  40 
percent  of  the  U.S.  level  and  60  percent 
of  all  families  have  incomes  below  the 
Federal  poverty  level,  only  about  13  per- 
cent of  the  population  receives  cash  as- 
sistance due  to  funding  limitations. 

The  Federal  share  of  the  AFDC  grant 
is  disproportionately  low,  $4,73  versus  a 
U.S.  average  of  $39.  and  the  higher 
matching  rates  have  been  a  burden  to 
Puerto  Rico  given  our  limited  fiscal 
capacity. 

Except  for  fiscal  year  1979.  these  ceil- 
ings have  remained  static  since  1972.  and 
if  we  take  into  consideration  the  high 
rate  of  inflation,  we  find  that  the  real 
value  of  Federal  payments  have  been 
reduced  to  less  than  60  percent  of  the 
1972  level. 

If  this  legislation  is  enacted,  we  esti- 
mate that  monthly  payments  per  re- 
cipient would  be  increased  to  an  average 
of  $30  per  month — still  a  very  low  sum 
if  we  consider  the  fact  that  cost  of  living 
in  Puerto  Rico  is  about  12  percent  higher 
than  in  Washington.  DC.  and  if  we 
further  consider  that  these  pubhc  assist- 
ance payments  are  not  supplemental  to 
the  SSI.  which,  unfortunately.  Congress 
has  not  yet  extended  to  Puerto  Rico.  I 
urge  you  to  maintain  AFDC  payments 
for  fiscal  year  1980  at  the  level  author- 
ized by  Congress  in  fiscal  year  1979.  In 
the  meantime.  I  will  go  ahead  with  other 
efforts  to  convince  the  administration  to 
support  the  extension  of  SSI  to  Puerto 
Rico  and  the  territories  as  soon  as  pos- 
sible. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation,  parts  of  which 
are  crucial  to  my  constituents,  particu- 
larly the  most  needy  and  helpless.* 

GENERAL    LEAVE 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  under  considera- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  CORMAN.  Mr.  Speaker.  I  move  the 
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previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  4(e)  of  rule 
XI.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  resolution  or  on  the  previous  ques- 
tion thereon  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  imder  clause 
4  of  rule  XV. 

After  all  debate  has  been  concluded  on 
each  resolution,  and  after  each  question 
to  be  determined  by  "nonrecord"  vote 
has  been  disposed  of,  the  Chair  will  then 
put  the  question  on  each  resolution  or 
on  the  previous  question  thereon  on 
which  further  proceedings  were  post- 
poned. 

As  the  Chair  announced  this  morning, 
the  business  before  the  House  at  this 
time  will  be  three  resolutions  to  be  pre- 
sented from  the  Rules  Committee.  This 
announcement  made  by  the  Chair  per- 
tains to  the  action  on  those  three  resolu- 
tions. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  7262.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  678  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  678 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
7262)  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preservation 
and  related  programs,  and  for  other  pur- 
poses, all  points  of  order  against  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived,  and 
the  first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule  by  titles  Instead  of  by  sections, 
and  each  title  shall  be  considered  as  having 
been  read.  It  shall  be  In  order  to  consider  the 
following  amendments  recommended  by  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  now  printed  in  the  bill,  and  all 
points  of  order  against  said  amendments  for 
failure  to  comply  with  the  provisions  of 
clause  6.  rule  XXI  are  hereby  waived;  on 
page  46.  line  18  through  page  47.  line  8:  on 
page  76,  lines  5  through  7;  on  page  78,  lines 
5  through  11;  and  on  page  81,  lines  3  through 
8.  At  the  conclusion  of  the  consideration  of 
the  bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 


thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  Maryland  (Mr. 
Bauman),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  678  is 
the  rule  providing  for  the  consideration 
of  the  bUI  H.R.  7262,  the  Housing  and 
Commimity  Development  Act  of  1980.  It 
is  an  open  rule,  and  it  provides  for  2 
hours  of  general  debate.  There  are  also 
waivers  of  points  of  order  under  clause  5 
of  rule  XXI,  which  prohibits  appropria- 
tions in  an  authorization  bill.  The 
waivers  apply  both  to  the  bill  itself  and 
to  several  specified  committee  amend- 
ments. 

This  kind  of  legislation,  Mr.  Speaker, 
dealing  with  such  things  as  subsidized 
housing,  mortgage  payments,  and  inter- 
est rates,  is  virtually  impossible  to  draft 
without  involving  matters  that  are  tech- 
nically regarded  as  appropriations.  As  a 
result,  the  waivers  of  points  of  order  are 
necessary  to  allow  those  provisions  to  be 
considered  by  the  House. 

The  rule  also  provides  that  the  bill 
will  be  read  for  amendment  by  titles  in- 
stead of  by  sections,  and  each  title  will 
be  considered  as  having  been  read. 

Mr.  Speaker,  the  Housing  and  Com- 
munity Development  Act  of  1980  is  the 
major  authorizing  legislation  for  HUD — 
the  Department  of  Housing  and  Urban 
Development — for  fiscal  year  1981.  It 
contains  both  authorizations  for  and 
amendments  to  a  number  of  important 
programs,  including  urban  development 
action  grants,  community  development 
block  grants,  section  8  rental  housing 
assistance.  FHA  mortgage  insiu"ance,  and 
rural  housing  assistance. 

In  addition.  Mr.  Speaker,  there  are 
initiatives  in  this  bill  to  help  the  home 
building  industry,  which  is  desperately 
in  need  of  such  help.  The  legislation  will 
expand  the  section  235  homeownership 
assistance  program,  which  provides  low 
interest  mortgages  for  people  to  buy 
homes  who  would  not  otherwise  be  able 
to  do  so.  It  also  updates  the  standby 
Brooke-Cranston  mortgage  subsidy  pro- 
gram, and  contains  a  new  multifamily 
housing  initiative,  which  is  aimed  at 
producing  roughly  40,000  new  rental 
housing  units  for  middle-  and  low- 
income  tenants. 

Finally,  it  is  worthwhile  to  note,  Mr. 
Speaker,  that  the  bill  addresses  energy 
improvements  wherever  possible.  For 
instance,  eligible  activities  under  the 
community  development  block  grant 
program  are  expanded  to  include  design 
features  and  improvements  that  promote 
energy  efficiency  related  to  public  works, 
utilities  and  neighborhood  facilities. 
And,  there  is  a  requirement  that,  where 
it  is  cost  effective,  solar  energy  systems 
should  be  installed  in  new  and  substan- 
tially rehabilitated  public  housing 
projects. 

This  is  very  important  legislation,  Mr. 
Speaker,  and  I  urge  the  adoption  of  this 
rule  in  order  that  the  bill  might  be 
considered. 


Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  2  hours 
of  general  debate  for  the  consideration  of 
H.R.  7262,  the  Housing  and  Community 
Development  Act.  The  bill  will  be  open  to 
amendments,  and  will  be  considered  by 
titles.  Specified  amendments  recom- 
mended by  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  are  made  in 
order. 

Points  of  order  are  waived  against  the 
bill  and  also  the  specified  committee 
amendments  for  violation  of  the  rule 
prohibiting  appropriations  in  a  legisla- 
tive bill.  In  both  cases,  the  waiver  is 
necessary  because  the  bill  and  amend- 
ments could  technically  allow  previously 
appropriated  funds  to  be  used  for  a 
modified  purpose. 

This  is  sufficient  to  cwistitute  a  tech- 
nical violation  of  clause  5.  rule  XXI,  and 
therefore,  the  waiver  is  included. 

Mr.  Speaker,  while  there  is  nothing 
extraordinary  about  this  rule,  the  biU  is 
notable  because  of  the  large  number  of 
dollars  authorized.  The  Congressional 
Budget  Office  estimates  that  this  bill 
authorizes  a  total  of  $40.49  billion  in 
fiscal  year  1981.  While  the  actual  out- 
lays will  be  spread  out  over  a  long  period 
of  time,  this  is  still  a  large  number  of 
dollars,  and  the  progranis  in  this  bill 
should  be  reviewed  carefully. 

While  I  will  not  attempt  to  go  into  all 
the  numerous  programs  of  this  bill,  there 
is  one  section  in  the  minority  views 
which  caught  my  eye.  On  page  219  of 
the  committee  report,  there  is  a  refer- 
ence to  the  new  203  multifamily  pro- 
gram, which  would  be  available  for 
famihes  with  incomes  of  up  to  150  per- 
cent of  the  median.  According  to  this 
information  the  taxpayers,  under  this 
bill,  may  be  helping  to  provide  an  apart- 
ment for  someone  earning  as  much  as 
$42,000,  using  todays  figures  in  the 
Washington,  D.C.  area.  That  figure 
would  be  an  estimated  $48,000  by  the 
time  these  new  subsidized  projects  would 
be  available  for  occupancy  in  1982. 

No  wonder  taxpayers  around  the 
country  think  Congress  is  spending 
money  Uke  water.  When  they  see  pro- 
grams like  this,  what  other  conclusion 
can  they  reach? 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  (Mr.  Green). 
I]  1320 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding  time  to  me.  As  has  been 
pointed  out.  this  is  an  open  rule  and  not 
controversial,  and,  therefore,  I  should 
like  to  use  this  time  to  address  the  un- 
derlying problems  relating  to  one  aspect 
of  the  bill,  and  that  is  the  part  dealing 
with  subsidized  housing  programs. 

Since  the  1968  and  1974  housing  legis- 
lation, there  has  been  a  major  increase 
in  Federal  housing  subsidy  commitments. 
I  should  note  that  this  increase  has  taken 
the  form,  as  has  been  traditional  in  the 
Federal  housing  subsidies  programs,  of 
long-term  contracts,  extending  up  to  40 
years,  and  these  contracts  are  full-faith- 
and-credit  obligations  of  the  United 
States.  They  create  the  very  large  budget 
authority  in  the  bill  that  the  gentleman 
from  Maryland  alluded  to  in  his  remarks. 
These  are  costs,  costs  which  are  not  go- 
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Ing  to  be  outlays  next  year  but  costs 
which  are  going  to  be  burdening  the  ap- 
propriations bills  for  decades  to  come, 
and  these  outlays  cumulate  year  by  year 
as  we  authorize  further  contract 
authority. 

We  also  have  to  look  at  the  rising  costs 
per  year  of  these  programs  in  terms  of 
the  families  that  they  are  serving.  Cur- 
rently, in  the  largest  of  the  HUD  pro- 
grams, the  section  8  program,  it  is  cost- 
ing us  in  the  new  construction  and  the 
unit  rehabilitation  programs  $6,000  per 
unit  per  year  to  house  but  a  single  family 
or  elderly  person.  In  the  existing  hous- 
ing program  we  achieve  that  for  half  the 
cost,  $3,000  per  unit  per  year.  At  this 
juncture  I  should  note  that  the  Republi- 
can Research  Committee's  Urban  Task 
Force,  which  I  chair,  raised  this  issue  in 
a  report  last  year  on  the  section  8  pro- 
gram and  noted  our  ability  to  save 
money  for  the  taxpayer  by  greater  use 
of  the  existing  housing  programs. 

A  recent  report  in  the  other  body's 
Banking  Committee  suggests  that  within 
a  few  years  our  annual  housing  subsidy 
outlays  will  exceed  those  for  the  aid  to 
families  with  dependent  children  pro- 
grams or  those  for  food  stamps.  It  should 
be  noted  that  all  qualifying  persons  can 
get  AFDC  or  food  stamps,  while  the 
housing  subsidy  programs  do  not  serve 
all  who  qualify  and  apply,  and  in  fact  in 
a  rather  random  way  serve  only  a  small 
percentage  of  those  eligible. 

This  bill  takes  a  small  step  to  start 
addressing  the  cost  problem.  It  seeks  to 
separate    tha    subsidy    for    low-income 
families  from  the  subsidy  to  the  hous- 
ing industry  to  tide  it  over  Government- 
induced  hard  times.  It  tries  to  deal  with 
the  low-income  families  and  save  money 
therein  by  shifting  emphasis  in  the  sec- 
tion  8  program  to  the  less  expensive 
existing   housing    programs.    With    the 
funds  thus  saved,  the  bill  seeks  to  create 
two    new    thin    subsidy    programs,    the 
rental  housing  initiative  program  alluded 
to  by  the  gentleman  from  Maryland,  and 
also  a  new  version  of  the  235  program  at 
higher  interest  rates  that  has  also  pre- 
viously been  alluded  to.  This  is  an  effort 
to  use  thin  subsidy  programs  as  a  stim- 
ulus to  the  housing  indu.stry.  rather  than 
the  deep  subsidies  which  at  least,  here- 
tofore, have  been  necessary  in  order  to 
have  housing  programs  that  would  reach 
the  lowest  income  families.  But  in  taking 
this  first  step  to  try  to  deal  with  this  cost 
issue,  no  one  should  pretend  that  this 
bill  has  the  final  answers  to  the  problem. 
One  of  my  major  purposes  in  rising  here 
today  is  to  urge  my  colleagues  to  be  alert 
to  the  fact  that  this  is  something  that  we 
are  going  to  have  to  take  a  close  look  at 
during  the  years  immediately  ahead. 

I  would  like  to  make  one  final  observa- 
tion about  the  nature  of  t^e  housing 
problem  in  the  United  States.  At  least  in 
urban  areas,  it  is  mv  opinion  that  the 


areas  that  is  not  the  problem  today,  and 
I  think  it  is  clear  that  in  urban  areas 
housing  which  is  substandard  today  is 
not  housing  that  was  built  to  less  than 
satisfactory  standards  but  housing  that 
was  built  to  satisfactory  standards  that 
is  only  becoming  substandard  as  it  slides 
toward  abandonment.  I  think  it  is  pretty 
clear  from  every  study  that  has  been 
made  on  this  subject,  the  HUD  study  in 
1974,  the  Harvard-MIT  study  of  1974, 
the  Lowrey  study  of  rental  housing  in 
New  York  City  for  the  New  York  City 
Rand  Institute.  Professor  Stemlieb's 
study  of  housing  abandonment  in 
Newark,  just  to  name  a  few 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7265.  DOE  NUCLEAR  WAR- 
HEADS  AUTHORIZATIONS 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  realizing 
that  it  is  Friday  afternoon,  I  yield  the 
gentleman  2  additional  minutes. 
Mr.  GREEN.  I  thank  the  gentleman. 
Every  one  of  these  studies  has  shown 
that  this  problem  is  an  income  main- 
tenance problem  rather  than  a  housing 
problem  per  se,  and  that  the  real  prob- 
lem is  that  many  families  in  this  country 
simply  do  not  have  the  income  necessary 
to  pay  for  rent  or  housing  expenses  that 
which  is  necessary  to  keep  up  the  hous- 
ing stock.  I  think  we  are  going  to  have 
to  consider  the  change  in  the  nature  of 
the  housing  problem  in  urban  areas  if 
we  are  ever  going  to  come  up  with  a 
housing  program  that  meets  the  needs 
of  all  those  in  need,  while  at  the  same 
time  achieving  maximum  bang  for  the 
Federal  buck. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Pursuant  to  clause  4,  rule  XI,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  resolution  will  be 
postponed. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  withdraw  my  point  of  order 
of  no  quorimi. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7542.  SUPPLEMEN- 
TAL APPROPRIATIONS  FOR  FIS- 
CAL YEAR  ENDING  SEPTEMBER  30, 
1980 


nature  of  thp  h«„.i„    ^L', " ^^-  MOAKLEY.  from  the  Committee 
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Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  687  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.   Res.   687 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
7265)  to  authorize  appropriations  for  the 
Department  of  Energy  for  national  security 
programs  for  fiscal  year  1981,  and  for  other 
purposes,  the  first  reading  of  the  bill  shall 
be  dispensed  with,  and  all  points  of  order 
against  section  207  of  the  bill  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
XXI,  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Armed  Services,  the  bill  shall 
be  read  for  amendment  under  the  five-minute 
rule  by  titles  Instead  of  by  sections.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

n   1330 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  dis- 
tinguished gentleman  from  Maryland 
(Mr.  Bauman)  for  purposes  of  debate 
only,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  687 
provides  for  the  consideration  of  H.R. 
7265  to  authorize  appropriations  for 
the  Department  of  Energy  for  Na- 
tional Security  programs  for  fiscal 
year  1981.  This  is  an  open  rule  with  1 
hour  of  general  debate  to  be  equally 
divided  and  controlled  by  the  chairman 
and  the  ranking  minority  member  of  the 
Committee  on  Armed  Services.  The  rule 
waives  points  of  order  against  section  207 
of  the  bill  for  failure  to  comply  with  the 
provisions  of  clause  5  of  rule  21  which 
prohibits  appropriations  in  a  legislative 
bill.  Section  207  provides  for  the  use  of 
available  funds  from  previous  DOE  de- 
fense activity  construction  project  ap- 
propriations for  the  design  of  "needed" 
defense  activity  construction  projects. 
The  bill  will  be  read  by  titles  instead  of 
by  sections  for  amendment  under  the  5- 
minute  rule.  Upon  completion  of  the  con- 
sideration of  the  bill,  one  motion  to  re- 
commit is  in  order. 

H.R.  7265  authorizes  $3,498  billion  for 
operating  expenses,  construction  proj- 
ects, and  capital  equipment  for  the  De- 
partment of  Energy  national  security 
and  national  defense  programs.  This 
amount  is  $157.7  million  less  than  the  ad- 
ministration's request.  The  bill  increases 
the  requested  authorization  for  ooerating 
expenses  by  $30  million  to  $2,806  billion 
and  decreases  the  requested  authoriza- 
tion for  plant  and  capital  equipment  by 
$187.7  million  to  $692.5  million. 

Mr.  Speaker,  H.R.  7265  was  unani- 
mously approved  by  the  Committee  on 
Armed  Services  by  a  vote  of  38  "yeas"  and 
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no  "nays."  I  urge  my  colleagues  to  adopt 
House  Resolution  687  so  that  we  may  pro- 
ceed to  the  consideration  of  this  impor- 
tant legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gentle- 
man from  South  Carolina  has  adequately 
described  the  rule.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  4,  rule  XI,  and  the  Chair's  pre- 
vious announcement,  further  proceed- 
ings on  this  question  will  be  postponed, 
and  the  point  of  order  of  no  quorum  is 
withdrawn. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7115.  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION, 
FISCAL  YEAR  1981 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  685  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  685 

Resolved,  That  upon  the  adoption  cf  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  considers t ion  cf  the  bill  (H.R.  7115) 
to  authorize  appropriations  for  activities  of 
the  National  Science  Foundation  for  fiscal 
year  1981,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  30  minutes 
to  the  gentleman  from  Mississippi  (Mr. 
LoTT) .  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resloution  685 
provides  for  the  consideration  of  H.R. 
7115,  the  National  Science  Foundation 
Authorization  Act  for  fiscal  year  1981. 
The  rule  provides  1  hour  of  general 
debate  to  be  equally  divided  between  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and  Tech- 
nology. It  is  a  simple  open  rule,  allowing 
any  germane  amendment  to  be  offered 
under  the  5-minute  rule.  The  resolution 


also  provides  a  single  motion  to  recom- 
mit. 

Mr.  Speaker,  the  prime  mission  of  the 
National  Science  Foundation  is  the  sup- 
port of  basic  research  in  the  physical, 
biological,  and  social  sciences.  H.R.  7115 
authorizes  $1.25  billion  for  research 
grants,  foundation  studies,  and  other 
expenses  during  fiscal  year  1981.  Re- 
flecting our  Nation's  commitment  to 
scientific  development,  the  bill  recom- 
mends increases  for  all  program  areas 
other  than  the  ocean  margin  drilling 
project,  upon  which  a  further  study  is 
requested.  The  legislation  mandates  the 
development  of  a  national  policy  on 
women  and  minorities  in  science,  and 
will  help  all  of  us  to  understand  the 
aims  of  foundation  research  by  requiring 
that  grant  reports  bear  a  statement  of 
purpose  written  in  layman's  English. 

Mr.  Speaker,  I  urge  my  colleagues  to 
begin  consideration  of  this  important 
bill  by  adopting  House  Resolution  685. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  685 
is  an  open  rule  providing  for  1  hour  of 
general  debate.  The  rule  makes  in  order 
consideration  of  H.R.  7115  which  author- 
izes appropriations  to  the  National  Sci- 
ence Foundation. 

The  bill  authorizes  $1,125  billion  for 
the  National  Science  Foundation  for  fis- 
cal year  1981.  This  is  $22.28  million  less 
than  the  President's  original  budget  re- 
quest but  unfortunately  it  is  S51.7  million 
more  than  the  President's  revised  re- 
quest. 

One  interesting  provision  of  the  bill 
is  that  section  which  attempts  to  ad- 
dress some  of  the  confusion  surrounding 
the  purpose  and  significance  of  National 
Science  Foundation  grants  and  research 
projects.  The  bill  would  require  the  titles 
of  grants  to  corvtain  a  brief  phrase  in- 
dicating the  purpose  of  the  research  be- 
ing undertaken.  I  am  pleased  to  see  that 
the  committee  has  recognized  the  public 
concern  over  seemingly  meaningless  re- 
search projects  and  I  only  hope  that 
there  will,  in  addition,  be  closer  over- 
sight regarding  the  kinds  of  projects 
which  are  funded  by  the  taxpayer's 
money. 

I  believe  that  several  amendments  to 
the  bill  are  anticipated  and  I  am  pleased 
that  we  have  an  open  rule  allowing  these 
amendments  to  be  considered. 

I  have  no  requests  for  time,  Mr.  Speak- 
er, and  yield  back  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  for 
purposes  of  debate  only  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  would  not  normally  impose  on  the 
Rules  Committee's  time  to  inject  any  re- 
marks about  the  substance  of  the  Na- 
tional Science  Foundation's  budget. 
However,  we  are  faced  with  some  imusu- 
al  circumstances  this  year  which  may  In- 
dicate the  need  for  a  few  remarks  at  this 
time. 

I  want  first  to  commend  my  colleagues 
on  the  Rules  Committee  for  their  prompt 
action  on  this  important  budgetary  leg- 
islation. In  a  period  when  our  Nation 
faces  critical  needs  in  strengthening  our 
technological  base,   It  Is  Important   to 


provide  a  firm  planning  basis  as  expedi- 
tiously as  possible  for  our  science  and 
technology  investments.  The  Rules  Com- 
mittee has  facilitated  this  process. 

I  want  also  to  express  appreciation  to 
my  Rules  Committee  colleagues  for  the 
obvious  Importance  they  attached  to  the 
adequacy  of  our  science  and  technology 
investments.  In  our  discussions  at  the 
hearing  concerning  this  rule  they  clearly 
showed  a  strong  understanding  of  the 
significances  of  this  area.  Most  Impor- 
tantly. I  think  they  also  recognized  the 
importance  of  the  serious  analysis  of 
programs  which  went  Into  this  authori- 
zation bill  in  both  subcommittee  and 
full  Science  and  Technology  Committee 
deliberations.  The  unanimous  committee 
expression  of  congressional  Intent  on  the 
importance  of  key  programs  in  science 
education,  innovation  and  productivity, 
minority  participation  in  our  Nation's 
science  manpower  resource  pool,  and 
other  important  programs  was.  I  think, 
a  model  of  the  effective  working  of  the 
budget  authorization  process  as  provided 
in  the  rules  of  the  House. 

Unfortimately.  we  may  be  faced.  I 
fear,  with  a  situation  where  appropria- 
tion bills  are  moved  to  the  floor  in  ad- 
vance of  the  authorizations.  I  under- 
stand the  time  constraints  imposed  on 
the  leadership  by  the  confusing  admin- 
istration budget  revisions  this  spring. 
However,  I  do  not  think  that  we  should 
in  any  way  signify  acceptance  of  this  as 
sound  practice.  I  am  sure  Chairman 
Boland  and  my  colleagues  on  the  ap- 
propriation subcommittee  dealing  with 
NSP  share  my  feelings  that  the  overall 
budget  figures  reflected  in  their  appro- 
priation's bill  could  be  better  under- 
stood, and  more  enthusiastically  sup- 
ported, if  the  House  had  been  able  to  re- 
flect on,  discuss,  and  codify  Important 
congressional  programmatic  direction 
indicating  priorities  for  spending  those 
funds.  The  appropriateness  of  the  total 
figure  will  certainly  be  difficult  to  judge 
in  the  absence  of  a  picture  of  congres- 
sional intent  on  the  component  programs. 

I  have  the  highest  regard  for  the  work 
of  my  appropriations  colleagues  In  bal- 
ancing the  total  sums  allocated  among 
agencies  to  achieve  overall  Federal 
budgetary  goals.  I  only  wish  that  the 
unusual  schedule  with  which  we  are 
faced  had  not  precluded  my  committee's 
being  more  effective  in  providing  support 
for  their  actions.  I  do  want  to  assure 
my  colleagues  that  even  if  the  appropria- 
tions vote  on  a  total  figure  for  the  NSP 
fiscal  year  1981  authorization  does  pro- 
ceed the  authorization,  they  will  be  given 
the  opportunity  to  discuss  and  debate 
substantive  program  emphasis  via  the 
authorization  bill.  The  Science  and 
Technology  Committee  will  bring  a  set 
of  carefully  thought  out  and  thoroughly 
analyzed  recommendations  of  this  kind 
to  the  foor,  and  we  will  welcome  the 
chance  to  discuss  program  priorities  with 
the  House  membership  as  a  whole  as  we 
debate  the  fiscal  year  1981  NSF  author- 
ization bill,  H.R.  7115. 
D  1340 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  objected  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  4  of  rule  XI  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  question  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
withdrawn. 


PERSONAL  EXPLANATION 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  roll- 
call  No.  317  which  was  taken  on  passage 
of  H.R.  4048  yesterday,  awards  of  pre- 
judgment interest  in  antitrust  litigation, 
I  voted  "aye"  and  verified  my  vote.  How- 
ever, I  am  recorded  as  not  voting.  Ap- 
parently, the  electronic  equipment  mal- 
fimctioned,  and  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
Record  immediately  following  the  roll- 
caU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  resolutions. 

Pursuant  to  clause  4  of  rule  XI,  the 
Chair  will  now  put  the  question  on  each 
resolution  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  resolution  was  considered. 

Votes  will  be  taken  in  the  following 
order:  House  Resolution  678,  de  novo: 
House  Resolution  687,  de  novo;  and 
House  Resolution  685,  de  novo. 

The  Chair  will  reduce  to  a  minimum 
of  5  minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  all  additional  resolutions 
after  the  first  such  vote  is  taken. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7262,  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1980 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
agreeing  to  the  resolution.  House  Res- 
olution 678. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JOHNSON  of  Colorado.  Mr 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  295,  nays  1, 
not  voting  137.  as  follows: 


IRoll  Nq.  328) 

YEAS— 295 

Abdnor 

Flthian 

Mitchell,  Md. 

Addabbo 

Foley 

MltcheU,  N.Y. 

Alvika. 

Ford,  Tenn. 

Moakley 

Albosta 

Porsythe 

Moilohan 

Ale.xander 

Fountain 

Montgomery 

Ambro 

Fowler 

Moore 

Anderson, 

Frost 

Moorhead 

CalU. 

Puqua 

Calif. 

Anderson.  111. 

Gaydos 

Mborhead,  Pa. 

Andrews, 

G&ydos 

Murtha 

N.  Dftk. 

Gephardt 

Musto 

Annunzlo 

Giaimo 

Myers.  Ind. 

Anthony 

Gibbons 

Natcher 

Applegate 

GUman 

Neal 

Archer 

Ginn 

Nelson 

Atkinson 

Gonzalez 

Nolan 

AuColn 

Goodling 

O'Brien 

Bad  ham 

Gore 

Oakar 

Bafalis 

Gradison 

Oberstar 

Bailey 

Gramm 

Obey 

Baldus 

Grassley 

Ottinger 

Barnard 

Gray 

Panetta 

Barnes 

Green 

Pashayan 

Bauman 

Grlsbam 

Patten 

Beard.  R.I. 

Guarinl 

Patterson 

Beard.  Tenn. 

Gudger 

Paul 

Beilenson 

Guyer 

Pease 

Benjamin 

HaU,  Tex. 

Pepper 

Bennett 

Ham<lton 

Petri 

Bereuter 

Hammer- 

Peyser 

Bethune 

schmldt 

Porter 

Blanchard 

Hance 

Preyer 

Boggs 

Hansen 

Price 

Boiling 

Harris 

Pritchard 

Boner 

Harsha 

Pursell 

Bouquard 

Hawkins 

Ratchford 

Brademas 

Heckler 

Regula 

Breaux 

Hefner 

Rinaldo 

Broomfleld 

Heftel 

Rltter 

Brown.  Calif. 

Hightower 

Roberts 

Buchanan 

HlUis 

Robinson 

Burlison 

Hlnson 

Hoe 

Burton.  John 

Hopkins 

Rose 

Burton,  PhlUlp  Horton 

Rosenthal 

Butler 

Hubbard 

Roth 

Byron 

Hughes 

Roybal 

Campbell 

Hutto 

Sabo 

Carney 

Hyde 

Satterfield 

Can- 

Ireland 

Sawyer 

Carter 

Jacobs 

Scheuer 

Cavanaugh 

Jeffries 

Schroeder 

Chlsholm 

Jenkins 

Schulze 

Cleveland 

Johnson,  Calif 

Sebelius 

Clinger 

Johnson,  Colo. 

Seiberllng 

Coelho 

Jones,  Okla. 

Sensenbrenner 

Coleman 

Jones,  Tenn. 

Shannon 

Collins,  111. 

Kazen 

Sharp 

ColUns.  Tex. 

Kelly 

Shelby 

Conte 

Kildee 

Shuster 

Corcoran 

Kogovsek 

Simon 

Corman 

Kostmayer 

Solarz 

CougbUn 

Kramer 

Solomon 

Courier 

lAFalce 

Spellman 

Crane.  Daniel 

Lagomarslno 

Spence 

D' Amours 

Leach,  Iowa 

Stack 

Daniel.  Dan 

Lederer 

Stangeland 

Daniel  R.  W. 

Lee 

Stanton 

Danlelson 

Leland 

Stark 

Dannemeyer 

Lent 

Stenholm 

Daschle 

Levitas 

Stew€U-t 

de  la  Garza 

Livingston 

Stockman 

Deckard 

Uoyd 

Stokes 

Derrick 

Loeffler 

Stratton 

Derwlnskl 

Long.  La. 

Studds 

Dickinson 

Long,  Md. 

Synar 

Dixon 

Lett 

Tauke 

Dornan 

Lowry 

Tauzin 

Dougherty 

Lujan 

Taylor 

Downey 

Luken 

Thompson 

Drlnan 

Lungren 

Trailer 

Duncan.  Tenn. 

McClory 

Trible 

Edgar 

McCloskey 

Udall 

Edwards,  Ala. 

McCormack 

Oilman 

Edwards.  Calif. 

McHugh 

Vanik 

Emery 

Madtgan 

Vento 

English 

Maguire 

Walgren 

Erdahl 

Markey 

Walker 

Ertel 

Marks 

Wa.xman 

Evans.  Ga. 

Marriott 

Weaver 

Evans,  Ind. 

Martin 

Weiss 

Pary 

Matsul 

White 

Fascell 

MazzoU 

Whltehurst 

Pazlo 

Mica 

Whitley 

Penwlck 

Mikulskl 

Whittaker 

Plndley 

Miller,  Ohio 

Whltten 

Fish 

Mlneta 

Wilson.  Tex. 

Fisher 

Minish 

Winn 

Wolpe 

Wylle 

Young,  Pia. 

Wright 

Yates 

Zablockl 

Wyatt 

Yatron 

NAYS— 1 
McDonald 

NOT  VOTING- 

-137 

Andrews.  N.C. 

Ollckman 

Pickle 

Ashbrook 

Goldwater 

Q..ayle 

Ashley 

Hagedorn 

Qulilen 

Asp  in 

HaU.  Ohio 

Rahall 

Bedell 

Hanley 

RaUsback 

Bevill 

Harkin 

Rangel 

Blaggi 

Holland 

Reuss 

Bingham 

Hollenbeck 

Rhodes 

Boland 

Holt 

Richmond 

Bonior 

Holtzman 

Rod'jio 

Bonker 

Howard 

Rostenkowskl 

Bowen 

Huckaby 

Rousselot 

Brinkley 

Hutchinson 

Royer 

Brodhead 

Ichord 

Rudd 

Brooks 

Jeffords 

Runnels 

Brown,  Ohio 

Jenrette 

Russo 

BroyhiU 

Jones.  N.C. 

Santinl 

Burgener 

Kastenmeier 

Shumway 

ChappeU 

Kemp 

Skelton 

Cheney 

Kindness 

Smith,  Iowa 

Clausen 

Latta 

Smith,  Nebr. 

Clay 

Leach.  La. 

Snowe 

Conable 

Leath,  Tex. 

Snyder 

Oonyers 

Lehman 

St  Germain 

Cotter 

Lewis 

Staggers 

Crane,  Philip 

Lundine 

Steed 

Davis.  Mich. 

McDade 

Stump 

Davis,  S.C. 

McEwen 

Swift 

Dellums 

McKay 

Symms 

Devlne 

McKlnney 

Thomas 

Dicks 

Marlenee 

Van  Deerlin 

Dingell 

Mathls 

Vander  Jagt 

Dodd 

Mattox 

Volkmer 

Donnelly 

Mavroules 

Wampler 

Duncan.  Oreg. 

Michel 

Watkins 

Early 

Miller,  Calif. 

W'lliams,  Mont 

Eckhardt 

Moffett 

Williams.  Ohio 

Edwards,  Okla 

Mottl 

Wilson,  Bob 

Erlenbom 

Murphy,  lU. 

Wilson,  C.  H. 

Evans,  Del. 

Murphy,  N.Y. 

Wirth 

Ferraro 

Murphy,  Pa. 

Wolff 

FUppo 

Myers,  Pa. 

Wydler 

Florio 

NeJzl 

Young,  Alaska 

Ford,  Mich. 

Nichols 

Young,  Mo. 

Frenzel 

Nowak 

Zeferetti 

Gingrich 

Perkins 
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So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motion  to  reconsider  was  laid  on 

the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  4(e)(3)  of 
rule  XI,  the  Chair  announces  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  in  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  of 
the  additional  resolutions  on  which  the 
Chair  has  postponed  further  proceed- 
ings, f 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7265,  DOE  NUCLEAR  WAR- 
HEADS AUTHORIZATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
agreeing  to  the  resolution,  House  Reso- 
lution 687. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  292,  noes  3, 
not  voting  138,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Blanchard 
Bogga 
BoUlng 
Boner 
Bouquard 
Brademas 
Breaux 
Broomfleld 
Brown.  Calif. 
Buchanan 
Burlison 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chlsholm 
dinger 
Coelho 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Coughlln 
Oourter 
Crane.  Daniel 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
rte  la  Garza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Di-'on 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Edgar 

Edwards,  Ala 
Edwards.  Calif. 
Emery 
English 
Erdahl 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fazio 
Penwlck 
Flndley 
Fish 
Fisher 


(Roll  No.  3291 
AYES— 292 

Flthian 
Foley 

Ford,  Tenn. 
Porsythe 
VXjuntaln 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Oilman 
Glnn 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarinl 
Gudger 
Guyer 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HlUls 
Hinson 
Hopkins 
Horton 
Hubbard 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Lederer 
Lee 

Leland 
Lent 
Levitas 
Livingston 
Lloyd 
Loeffler 
Long.  La. 
Long,  Md. 
Lott 
Lowry 
Lulan 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McDonald 
McHugh 
Madlgan 
Maguire 
Markey 
Marks 
Marriott 
Martin 
Matsul 
MelzzoU 
Mica 
Mikulskl 
Miller.  Ohio 


Mlneta 

Minish 

Mitchell.  Md. 

Mitchell,  N..Y 

Moakley 

Moilohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayaa 
Pattan 
Patterson 
Paul 
Pease 
Pepper 
Petri 
Peyser 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Ratchford 
Regula 
Rinaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Roth 
Roybal 
Sabo 

Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberllng 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Synar 
Tauke 
Tauzin 
Taylor 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Vanlk 
Vento 
Walgren 
Walker 
Waxman 
Weaver 
White 
Whltehurst 
Whitley 
Whittaker 


Whltten 
Wilson,  Tex. 
Winn 
Wolpe 


Wright 
Wyatt 
Wylle 
Yates 

NOES— 3 


Yatron 
Young,  Pla. 
Zablockl 


Burton.  John      Collins.  Tex.       Weiss 


NOT  VOTING — 138 


Andrews.  N.C. 

Ashbrook 

Ashley 

Aspin 

Bedell 

Bevill 

Blaggi 

Bingham 

Boland 

Bonior 

Bonker 

Bowen 

Brinkley 

Brodhead 

Brooks 

Brown.  Ohio 

Broyhlll 

Burgener 

ChappeU 

Cheney 

Clausen 

Clay 

Cleveland 

Coleman 

Conable 

Conyers 

Cotter 

Crane,  Philip 

Davis,  Mich. 

Davis,  S.C. 

Devlne 

Dicks 

Dingell 

Dodd 

Donnelly 

E^arly 

Eckhardt 

Edwards,  Okla. 

Erlenborn 

Evans.  Del. 

Ferraro 

Fllppo 

Florio 

Ford.  Mich. 

Frenzel 

Gingrich 


Glickman 

Goldwater 

Hagedorn 

Hall,  Ohio 

Hanley 

Harkin 

Holland 

Hollenbeck 

Holt 

Holtzman 

Howard 

Huckaby 

Hutchinson 

Ichord 

Jeffords 

Jenrette 

Jones,  N.C. 

Kastenmeier 

Kemp 

Kindness 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lehman 

Lewis 

Lundine 

McDade 

McEwen 

McKay 

McKlnney 

Marlenee 

Mathls 

Mattox 

Mavroules 

Michel 

Miller,  Calif. 

M^ffstt 

Mottl 

Murphy,  ni. 

Murphy.  NY. 

Mruphy,  Pa. 

Myers.  Pa. 

Nedzl 

Nichols 

Nowak 


Perkins 

Pickle 

Quayle 

QulUen 

Rahall 

RaUsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rodino 

Rostenkowskl 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santinl 

Shumway 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

St  Germain 

Staggers 

Steed 

Stump 

Swift 

Symms 

Thomas 

Van  Deerlin 

Vander  Jagt 

Volkmer 

Wampler 

Watkins 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wirth 

Wolff 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zeferettl 


n  1400 
So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 

as  above  recorded. 
A  motion  to  reconsider  was  laid  on  the 

table. 


PROVIDING  FOR  CONSIDERATION 
OF  HR.  7115,  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZATION 
FISCAL  YEAR  1981 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  agree- 
ing to  the  resolution.  House  Resolution 
685. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  290,  noes  3, 
not  voting  140,  as  follows: 
[Roll  No.  330] 
A-STES— 290 
Abdnor  Anderson,  Annunzlo 

Akaka  Calif.  Anthony 

Albosta  Anderson,  lU.     Applegate 

Alexander  Andrews,  Archer 

Ambro  N.  Dak.  Atkinson 


AuOoln 

Badham 

Bafalis 

BaUey 

Baldus 

Barnard 

Barnes 

Banman 

Beard,  R.I. 

Beard.  Tenn. 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Blanchard 

Boggs 

Boiling 

Boner 

Bouquard 

Brademas 

Breaux 

Broomfleld 

Brown.  Calif. 

Buchanan 

Burlison 

Burton,  John 

Burton,  PhUUp 

Butler 

Byron 

CampbeU 

Carney 

Carr 

Carter 

Cavanaugh 

Chlsholm 

dinger 

Coelho 

Collins,  ni. 

Conte 

Corcoran 

Corman 

Coughlln 

Courter 

Crane.  Daniel 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Dickinson 

Dixon 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Erdahl 

Ertel 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Pazlo 

Penwlck 

Plndley 

Pish 

Fisher 

Flthian 

Foley 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 


CoUlns,  Tex. 


GUman 

Glnn 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Grassley 

Gray 

Green 

Grlaham 

Guarinl 

Gudger 

Guyer 

HaU,  Tex. 

HamUton 

Hammer- 

schmldt 
Hance 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HllUs 
Hopkins 
Horton 
Hubbard 
Kutto 
Hyde 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarslno 
Leach.  Iowa 
Lederer 
Lee 

Leland 
Lent 
Levitas 
Lloyd 
Loeffler 
Long,  La. 
Long,  Md. 
Lott 
Lowry 
Lu]an 
Luken 
Lungren 
McClory 
McCloskey 
McCormack 
McHugh 
Madlgan 
Maguire 
Markey 
Marks 
Marriott 
Martin 
Matsul 
MazzoU 
Mica 
Mikulskl 
tCUler,  Ohio 
Mlneta 
Minish 
MltcheU.  Md. 
Mitchell,  NY. 
Mioakley 
Moilohan 
Montgomery 
Moore 
Moorhead, 

Calif 
Moorhead,  Pa. 
Murtha 
Musto 
Myers.  Ind. 

NOES— 3 

Hinson 


Natcher 

Neal 

Nelson 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Petri 

Peyser 

Porter 

Preyer 

Price 

Pritchard 

PurseU 

Ratchford 

Regula 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Roth 

Roybal 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selt>erllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Synar 

Tauke 

Tauzin 

Taylor 

Tliompson 

Traxler 

Trible 

Udall 

UUman 

Vanlk 

Vento 

Walgren 

Walker 

Weaver 

Weiss 

White 

Whltehurst 

■Whitley 

WhlttiJcer 

Whltten 

Wilson,  Tex. 

Winn 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zablockl 


McDonald 


NOT  VOTTNO — 140 


Addabbo 

Andrews.  N.C. 

Ashbrook 

Ashley 

Aspln 

BedeU 

BeviU 


Blaggi 

Bingham 

Boland 

Bonior 

Bonker 

Bowen 

Brinkley 


Brodhead 

Brooks 

Brown.  Ohio 

BroyhUl 

Burgener 

ChappeU 

Cheney 
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ClAuaen 

Ichord 

Beuss 

ClAy 

Jeffords 

Rhodes 

Cleyeland 

Jenrette 

Richmond 

Ooleman 

Jones,  N.C. 

Rodino 

Con»ble 

Kastenmeier 

Rostenkowskl 

Conyer* 

Kemp 

Rousselot 

Ootter 

Kindness 

Royer 

Crane.  PhlUp 

I^tU 

Budd 

Davis,  aCcta. 

Leach.  La. 

Runnels 

Liavis,  S.C. 

Leatb.  Tex. 

Rusao 

Devlne 

Lehman 

Santlnl 

Dicks 

Lewis 

Shumway 

DlngeU 

Livingston 

Skelton 

Dodd 

Lundlne 

Smiih.  Iowa 

Donnelly 

McDede 

Smith.  Nebr. 

Early 

McEwen 

Snowe 

Eclrhiirdt 

McKay 

Snyder 

Edwards.  Okla 

McKlnney 

St  Germain 

Krlenbom 

Marlenee 

Staggers 

evans.  D«l. 

Mathls 

Stump 

Perraro 

Mattox 

Swift 

Fllppo 

Mavroules 

Symms 

Florlo 

Michel 

Thomas 

Pord.  Mich. 

Miller.  Calif. 

Van  Deerlln 

Prenzel 

Moffett 

Vander  Jagt 

Gingrich 

Mottl 

Volkmer 

GUckinan 

Murphy,  HI. 

Wampler 

Goldwater 

Murphy.  N.Y. 

Watkins 

Hagedorn 

Murphy,  Pa. 

Wiuman 

Hall.  Ohio 

Myers,  Pa. 

Williams,  Mont 

Hanley 

Kedzl 

Williams.  Ohio 

Harkln 

Nichols 

WUson.  Bob 

Holland 

Nowak 

Wilson.  C.  H. 

Hollenbeck 

Perkins 

Wlrth 

Holt 

PlckJe 

Wolff 

Holtzman 

Quavle 

Wydler 

Howard 

QuUlen 

Young.  Alaska 

Huckaby 

Rahall 

Young.  Mo. 

Hughes 

Rallsback 

Zeferettl 

Hutchinson 

Rangel 

n  1410 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OP  AD- 
DITIONAL COPIES  OP  HOUSE  RE- 
PORT NO.  96-1035 

Mr.  WRIGHT.  Mr.  Speaker.  I  send 
to  the  desk  a  concurrent  resolution  (H. 
Con.  Res.  360)  providing  for  the  print- 
ing of  additional  copies  of  House  Report 
No.  96-1035,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows : 

H.  Con.  Res.  360 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That.  In  addition 
to  the  usual  number  of  copies  there  shall  be 
printed  one  thousand  five  hundred  copies 
of  House  Report  Numbered  96-1036.  of 
which  seven  hundred  and  fifty  shall  be  dis- 
tributed to  the  House  of  RepresenUtlves 
document  room  and  seven  hundred  and 
fifty  shall  be  distributed  to  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 
(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  to 


address  the  House  for  the  purpose  of  de- 
termining the  schedule  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  to 
the  distinguished  majority  leader  and 
ask  him  if  he  might  enlighten  us  as  to 
what  the  schedule  would  be  for  next 
week. 

Mr.  WRIGHT.  I  thank  the  distin- 
guished acting  minority  leader  for  yield- 
ing. I  am  glad  to  respond. 

TTiere  will  be  no  votes  on  Monday.  We 
will  come  in  at  noon  on  Monday  and  call 
the  Consent  Calendar,  then  we  will  con- 
sider 10  bills  on  suspension. 
They  are: 

H.R.  5338,  Campeche  oil  claims; 
H.R.  6864,  Deepwater  Port  Act  author- 
ization ; 

HJR.  7018,  Federal  insecticide,  fungi- 
cide, and  rodenticide  extension 
(PIFRA) : 

H.R.  2510,  review  of  disability  retire- 
ment determination; 
H.R.  7474,  OTEC  authorizations; 
H.R.  7477.  IRC  amendments  for  airway 
trust  fund; 

H.R.  7171,  miscellaneous  changes  in 
tax  laws; 

H.R.  4155.  mc  amendments  for 
student  loan  defaulters; 

H.R.  4968.  IRC  amendments  for  real 
estate  investments:  and 

H.R.  6883.  IRC  amendments  for  in- 
stallment sales. 

We  will  also  take  general  debate  on  the 
Housing  and  Community  Development 
Act.  for  which  a  rule  has  already  been 
granted.  Perhaps  also  general  debate  on 
the  National  Science  Foundation  Au- 
thorization Act.  But  we  will  be  postpon- 
ing any  votes  until  Tuesday. 

On  Tuesday  we  will  have  the  recorded 
votes  on  the  suspensions  that  were  de- 
bated on  Monday,  and  the  Private  Cal- 
endar. Thereafter  we  begin  the  annual 
process  of  appropriation  bills. 

On  Tuesday  we  hope  to  take  the  ur- 
gent supplemental  appropriations,  and 
follow  that  by  consideration  of  the 
Youth  Act  of  1980.  Then  we  will  take  up 
the  Foreign  Service  Act  of  1980,  which 
has  an  open  rule  with  2  hours  of  general 
debate,  and  then  we  will  take  the  intelli- 
gence authorizations  with  a  1-hour  open 
rule. 

On  Wednesday  we  begin  with  the 
Treasury-Postal  appropriation  bill,  and 
follow  that  by  completing  consideration 
of  the  Housing  and  Community  Develop- 
ment Act.  Assuming  time  remains,  we 
would  then  take  up  the  Department  of 
Energy  authorizations  of  defense  pro- 
grams and  the  National  Science  Founda- 
tion authorization  to  complete  consider- 
ation of  that  legislation. 

On  Thursday  we  would  have  the  State- 
Justice  appropriations  and,  assuming 
time  remains,  we  would  take  up  the  Mo- 
tor Carrier  Act  of  1980,  subject  to  the 
granting  of  a  rule.  That  bill,  of  course, 
is  otherwise  known  as  the  Truck  Dereg- 
ulation Act. 

On  Friday  we  would  consider  the  Ag- 
riculture appropriations,  and  we  will  ad- 
journ by  3  p.m.  on  Friday  but  on  other 
days  adjournment  times  will  be  an- 
nounced. 


D  1420 
We  are  entering  that  period  of  the 
year  in  which  the  appropriations  bills 
must  be  considered,  and  so  I  think  it 
appropriate  for  Members  to  expect  that 
we  will  have  sessions  every  Friday  and 
that  we  may  have  to  stay  late  on  other 
days. 

Mr.  SHUSTER.  I  would  ask  the  major- 
ity leader,  is  my  understanding  correct 
that  it  is  his  plan  that  we  will  have  no 
votes  for  the  next  3  Mondays? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  the  plan.  I  would  like  to  armounce 
today,  encompasses  only  the  following 
Monday.  Monday  next.  I  would  hope  that 
we  would  be  able  to  follow  that  proce- 
dure on  other  Mondays,  but  I  am  not  in 
a  position  just  yet  to  make  that  a  firm 
commitment. 
Mr.  SHUSTER.  I  thank  the  gentleman. 
Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  the  majority  leader, 
I  notice  item  No.  3  on  suspensions  for 
Monday  is  the  Federal  insecticide,  fungi- 
cide and  rodenticide  extension.  It  is  my 
understanding  that  that  measure  has  al- 
ready passed  the  House  and  is  now  in 
conference  with  the  other  body.  Does  this 
particular  measure  go  beyond  the  period 
for  which  the  bill  already  passed  is  in 
conference,  and  does  this  bill  contain 
the  legislative  veto  provision  that  was  in 
the  bill  previously  passed  by  the  House? 
Mr.  WRIGHT.  Will  the  gentleman 
yield? 

Mr.  SHUSTER.  I  wlU  be  happy  to  yield 
to  the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  will  just  have  to  say  that  I  do  not 
know  the  answer  to  those  questions.  The 
committee  asked  for  the  scheduling  of 
this  bill  on  this  calendar.  I  do  not  know 
whether  it  differs  from  the  bill  earlier 
passed  or  whether  it  includes  the  pro- 
vision to  which  the  gentleman  makes 
reference. 

Mr.  SHUSTER.  I  understand  that  the 
distinguished  gentleman  is  indicating 
that  it  does  not  include  the  legislative 
veto. 

Mr.  WRIGHT.  The  House  having 
adopted  the  legislative  veto  on  each  occa- 
sion on  which  it  has  had  the  opportunity 
to  do  so,  I  should  think  that  the  gentle- 
man from  Georgia  (Mr.  Le vitas)  would 
have  a  rather  strong  power  of  persuasion 
on  a  bill  that  would  require  a  two-thirds 
majority. 

Mr.  BAUMAN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  ask  the  ma- 
jority leader,  he  has  announced  for  con- 
sideration next  week  three  of  the  major 
appropriations  bills,  and.  as  he  indicated, 
we  will  be  facing  many  of  these  bills  in 
the  next  several  weeks.  There  has  been 
some  informal  discussion  here  and  there 
about  the  possibility  of  the  Committee 
on  Rules  imposing  on  the  House  rules 
governing  appropriation  bills  which  will 
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restrict  in  some  way  the  oflferlng  of 
amendments  that  normally  would  be 
germane  or  in  order.  This  would  be  a 
very  serious  departure  from  past  prac- 
tice. While  I  know  the  majority  leader 
cannot  speak  for  a  majority  of  the  Com- 
mittee on  Rules,  obviously,  this  would 
be  a  major  policy  decision  by  the  ma- 
jority leadership,  and  I  wonder  if  he  can 
make  any  comment  on  this  rumor  that  I 
have  heard. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  will  be  happy  to  yield 
to  the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

The  only  indication  I  have  had  of  that 
is  the  indication  I  have  just  this  moment 
received  from  the  gentleman  from  Mary- 
land. I  have  not  heard  of  anything  of 
that  nature. 

Mr.  BAUMAN.  If  the  gentleman  from 
Pennsylvania  will  yield  further,  that  Is 
very  comforting  because  I  know  the  ma- 
jority leader  makes  these  decisions  along 
with  others,  and  if  he  does  not  know 
about  them,  that  may  be  a  good  sign. 

Mr.  WRIGHT.  If  the  gentleman  from 
Pennsylvania  will  yield  further.  I  would 
suggest  the  gentleman  from  Maryland 
(Mr.  Bauman)  Is  a  member  of  that 
august  body  known  as  the  Committee  on 
Rules,  and  the  gentleman  from  Texas  is 
not.  The  gentleman  from  Texas  will 
make  inquiry  with  respect  to  the  question 
asked  of  him  by  the  gentleman  from 
Mar\iand. 

Mr.  BAUMAN.  As  they  say  in  Latin 
America,  murho  gusto,  sefior. 

Mr.  SHUSTER.  I  thank  the  majority 
leader. 

ADJOURNMENT  TO  MONDAY, 
JUNE  16,  1980 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


on  the  bill.  H.R.  7474.  the  Ocean  Ther- 
mal Energy  Conversion  Research  and 
Development  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


DISPENSTNG  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NIGHT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  business  in  or- 
der under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
FILE  A  REPORT  ON  H.R.  7474. 
OCEAN  THERMAL  ENERGY  CON- 
VERSION RESEARCH  AND  DEVEL- 
OPMENT ACT 

Mr.  OTTINGER.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Committee 

on  Science  and  Technology  may  have 

until  midnight  tonight  to  file  a  report 

CXXVI 922— Part  11 


CONGRESSMAN  COELHO  INTER- 
VIEWED BY  BRITISH  EPILEPSY 
ASSOCIATION 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VENTO.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  admiration  and 
friendship  that  I  submit  this  article 
about  our  colleague.  Tony  Coelho.  An 
inspiration  to  people  all  over  the  world, 
he  is  a  man  who  commands  our  respect 
and  enriches  the  institution  by  virtue 
of  his  example  in  dealing  with  a  misun- 
derstood disability.  The  following  article 
appeared  in  the  Epilepsy  News,  a  publi- 
cation of  the  British  Epilepsy  Associa- 
tion: 

The  Man  on  CAPrroL  Hill 

Capitol  Hill  Is  the  hub  of  Washington's 
political  scene.  On  It,  and  around  it.  are  the 
White  House,  the  Lincoln  Memorial,  the 
Jefferson  Memorial,  and  the  offices  of  the  men 
and  women  who  are  currently  shaping  Amer- 
ican policy  at  home  and  abroad.  Like  most 
centres  of  government  It  Is  very  Impressive. 

The  weather  was  sharp,  cold  and  clear  as 
I  walked  up  the  Hill  and.  In  contrast,  the 
centrally  heated  building  seemed  oppres- 
sively hot.  There  was  nothing  oppressive, 
however,  about  the  warmth  of  the  welcome 
I  was  given  by  the  representative  for  the  15th 
Congressional  District  In  California. 

CHARM    AND    SINCERFry 

Tony  Coelho  is  the  sort  of  man  it  is  a 
pleasure  to  meet.  He  has  great  vitality,  a 
natural  charm  and  sincerity,  and  It  is  obvious 
from  the  moment  he  greets  you  that  he  really 
sees  you  and  recognises  you  as  a  fellow 
human  being. 

Thinking  about  the  interview  afterwards  I 
realised  that  we  had  talked  about  many 
other  things  beside  epilepsy — and  that  says 
a  lot  about  the  man.  He  was  prepared  to  help 
in  any  way  he  could.  He  knew  that  I  wanted 
to  talk  about  the  way  epilepsy  had  affected 
his  career,  but  because  It  is  not  something 
that  he  allows  to  dominate  his  lifestyle  for- 
gets about  it  when  anything  of  interest 
catches  his  attention  in  a  conversation. 

One  of  the  things  that  impressed  me  most 
about  this  man  was  the  fact  that  he  is  a 
'whole"  person,  and  In  the  short  time  I  was 
with  him  he  gave  the  attention  of  that  whole 
person  to  me.  It  was  signlflcant  that,  al- 
though he  was  'on  duty'  and  had  many  calls 
on  his  time,  he  made  no  attempt  to  conclude 
the  interview  but  left  it  to  me  to  draw  it  to 
a  close. 

Representative  Coelho  Is  Portuguese  and 
Is.  understandably,  particularly  interested  In 
the  welfare  of  ethnic  groups.  He  is  also  the 
spokesman  for  all  matters  connected  with 
epilepsy  because  he  can  speak  about  it  at 
first  hand. 

POLTFICAL   EXPLOITATION 

His  epilepsy  first  showed  itself  around 
1960.  but  was  not  finally  diagnosed  until 
1965.  He  was  at  that  time  studying  for  the 
priesthood  and.  because  of  the  policy  of  the 
Church,  he  was  forced  to  terminate  his 
studies.  After  a  period  of  'drifting'  he  went 
to  work  in  the  office  of  a  U.S.  Senator  and 
while  he  was  there  he  talked  freely  about  his 
epilepsy.  When  he  decided  to  stand  for  elec- 


tion himself,  his  condition  was  quite  widely 
known.  He  tells  the  story  of  the  campaign 
that  led  to  his  election  with  wry  humour. 

An  opponent  made  allusion  to  his  epilepsy 
In  a  public  address,  saying  that  he  thought 
people  should  know  that  Tony  Coelho  was 
a  sick  man  who  might  well  die  before  the 
conclusion  of  his  first  term  because  he  had 
epilepsy!  In  fact,  the  statement  worked  In 
Coelho's  favour  because  many  people  became 
very  angry  that  a  man  should  exploit  an- 
other's disability  in  this  way,  and  it  lost  votes 
for  the  opponent.  Now  that  he  is  in  the 
House  he  gets  many  letters  from  people  with 
epilepsy  and  their  families  asking  for  his 
help,  which  he  is  pleased  to  give. 

I  asked  him  if  the  attitude  of  others  to- 
ward him  had  changed  since  he  began  pub- 
licly to  speak  about  his  epilepsy. 

He  said  that  whenever  he  rose  in  the  House 
of  Representatives  to  testify,  there  was  the 
usual  buzz  and  hum  of  conversation  while 
he  made  his  introductory  remarks,  but  when 
he  said  he  was  raising  the  issue  because  he 
was  aware  of  its  implications  for  people  with 
epilepsy,  because  he  had  epilepsy  himself, 
there  was  immediate  response.  At  that  point 
all  attention  was  focused  on  him  and  he  was 
able  to  hold  the  House  on  any  point  he 
wished  to  raise. 

Always,  after  such  testimony,  there  were 
members  of  the  House  on  both  sides  who  ap- 
proached him  applauding  his  courage  in 
speaking  out  and  saying  they  had  been 
moved  by  his  testimony  and  were  prepared 
to  accept  It.  Many  others  have  told  him  that 
their  child,  or  wife,  has  epilepsy  and  have 
offered  to  help  In  any  way  they  can. 

THE   NOT-SO-GOOD  TIMES 

Although  Tony's  life  now  reads  like  a  suc- 
cess story.  It  has  not  always  been  so.  When 
I  asked  lilm  whether  there  was  a  time  In  his 
life  which,  in  retrospect,  he  knew  showed  the 
wrong  outlook,  he  Immediately  agreed  that 
there  was. 

His  experience  was  similar  to  that  reported 
by  so  many  people.  He  remembers  that  he 
felt  exactly  the  same  person  after  the  diag- 
nosis as  he  had  before  it  The  actual  diag- 
nosis made  no  difference  to  him,  but  It  was 
the  'institutions'  that  made  him  appear  dif- 
ferent. 

For  one  thing,  he  lost  his  Insurance,  for 
another  he  lost  his  driving  license  and  grad- 
ually It  was  borne  In  on  him  that  in  the  eyes 
of  the  world  he  was.  in  fact,  a  different 
person. 

Therefore,  he  says:  'I  began  to  think  of 
myself  as  different  and  epilepsy  became  the 
dominant  factor  in  my  life.' 

At  that  time,  without  the  benefit  of  any 
professional  counselling  or  enlightened  help 
he  became  very  depressed  and  negative  He 
felt  as  If  everything  he  had  was  finished, 
that  he  had  to  make  a  fresh  start,  but  he 
didn't  know  where  to  go  or  how  to  set  about 
It. 

He  told  a  very  moving  story  about  going  to 
a  particular  park  in  Los  Angeles  where  there's 
a  small  hill  looking  over  a  children's  play- 
ground. With  nothlnp;  to  do  all  day.  he  felt 
drawn  to  this  particular  spot  day  after  day. 

He  used  to  watch  the  children  playing  on 
the  miniature  merry-go-round  and  identify 
with  them  because  he  knew  that  they  were 
starting  their  lives  and  somehow  he  was 
starting  his.  too.  but  without  any  clear  In- 
dication of  which  way  to  go.  He  never  hears 
fairground  music  or  a  barrel  organ  without 
remembering  those  days. 

Looking  back  on  the  bad  times  he  says 
that  they  have  given  him  an  insight  into  the 
feelings  and  need":  of  other  people,  and  they 
also  forced  him  to  re-evaluate  everything 
that  until  then  he  had  taken  for  granted. 

ROPE 

When  things  were  at  their  blackest,  some 
friends  who  had  been  at  the  seminary  with 
him  introduced  Tony  to  Bob  Hope.  Hope 
became  interested  In  Tony's  situation  and 
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offered  him  a  Job  that  meant  living  with  the 
family. 

"I  was  thrilled,  of  course,"  Coelho  recalls, 
"but  I  honestly  thought  I  was  working  for 
Bob  In  a  Job  that  had  become  vacant.  It 
was  years  later  that  I  realized  that  the  whole 
thing  had  been  set  up  as  a  therapy  for  me — 
and  It  worked."  A  clear  example  of  how  one 
man's  Insight  and  compassion  can  help  an- 
other over  a  very  difficult  time. 

"NO   TOtX   rOK   SEIZURES" 

Talking  about  medication,  Tony  said  that 
before  his  seizures  were  brought  under  con- 
trol, he  was  on  massive  doses  of  antl-eplleptlc 
drugs.  It  was  not  until  he  came  under  the 
care  of  his  present  medical  advisers  that  he 
was  taken  off  all  the  drugs  and  put  on  to  a 
very  small  dose  of  one  drug.  It  Is  this  which 
provides  him  with  almost  total  control  now. 

"It  seems  ridiculous  that  the  medication 
which  Is  meant  to  prevent  seizures  can.  In 
fact,  cause  them,  but  that's  the  way  it  was 
with  me,"  says  Tony. 

He  still  takes  the  medication  and  when  be 
gets  tired  he  recognizes  the  symptoms. 

"I'm  lucky,  because  I  do  get  that  warning. 
I  Just  tell  myself  I  don't  have  time  to  have  a 
seizure,  and  I  sit  and  wait  until  It  passes." 

In  common  with  many  people  who  have 
epilepsy,  he  has  experienced  two  very  differ- 
ent types  of  reaction  from  those  he  loves. 
One  of  the  reasons  that  he  Is  so  determined 
to  help  the  ethnic  groups  is  that  he  Is  aware 
of  the  fiercely  independent  nature  of  so 
many  of  them,  and  the  degree  of  super- 
stition that  still  surrounds  any  sort  of 
abnormality  in  a  child  or  individual  within 
the  family. 

Because  of  their  great  love  for  him,  his 
parents'  reaction  was  one  of  over-protection 
and  a  desire  to  contain  the  problem  within 
the  family  When  he  met  his  future  wife  he 
kept  quiet  about  his  epilepsy  for  the  first 
six  months  and  then,  when  he  realized  that 
he  wanted  their  relationship  to  be  a  perma- 
nent one,  he  keyed  himself  up  to  tell  her 
about  it.  Her  reaction  was  totally  un- 
expected. 
She  laughed,  and  said,  "So  what?" 

He  was  so  surprised  that  It  was  only  sev- 
eral weeks  later  that  he  was  able  to  talk  to 
her  about  it  and  ask  why  she  had  reacted  in 
that  way. 

"It's  so  unimportant.  "  she  replied,  "and  it 
makes  absolutely  no  difference." 

4   CHAMPION   IN   THE    HOUSE 

The  first  thing  I  noticed  about  this  man 
was  his  warmth,  and  the  second  was  his 
humour.  These  qualities  are  immediately 
obvious.  It  U  only  in  Ulking  with  him  that 
one  becomes  aware  of  a  rare  combination  of 
sensitivity  and  determination.  Tony  Coelho 
is  sensitive  to  the  problems  of  others  and 
determined  to  use  his  own  positive  approach 
to  life  in  order  to  help  them. 

People  with  epilepsy  in  America  have  a 
champion  in  the  House  of  Representatives. 
As  I  left  Capitol  Hill,  I  found  myself  won- 
dering whether  there  may  be  a  Tony  Coelho 
in  the  House  of  Commons — or  the  House  of 
Lords.  Almost  certainly  there  la. 

Would  he  might  make  his  voice  heard  on 
behalf  of  the  300,000  people  in  this  country 
who  lack  a  champion!  i 

NEIGHBORHOOD  SCHOOLS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  rec- 
ognized for  15  minutes. 
,  Mr  COLLINS  of  Texas.  Mr.  Speaker 
today  I  rise  in  behalf  of  neighborhood 
schools,  which  is  a  basic  concern  of  ev- 
erybody in  America.  As  far  as  education 
goes,  busmg  is  the  most  pressing  issue 
that  we  have.  You  all  know  the  specifics 


Back  in  1954  the  Supreme  Court  ruled 
that  every  youngster  in  America  was  en- 
titled to  go  to  the  school  nearest  his 
home,  which  is  known  as  the  neighbor- 
hood school  concept.  After  that  sound 
and  logical  rule  some  sociologists  ad- 
vised the  judges,  and  the  situation  was 
changed  from  neighborhoods  to  cross- 
town  busing  in  one  area  of  our  country 
and  then  in  another,  to  where  now 
youngsters  throughout  America,  these 
small  children,  are  getting  up  and  get- 
ting on  a  bus  and  being  driven  45  min- 
utes across  town.  To  a  distant  school. 

TTiere  are  many  obvious  disadvan- 
tages to  it.  One  of  them  is  that  children 
are  tired  when  they  get  to  school.  Also, 
if  they  get  sick  early  in  the  morning, 
they  cannot  leave  until  the  bus  leaves 
late  that  afternoon.  If  they  want  to  par- 
ticipate in  plays  or  if  they  want  to  be  on 
the  athletic  team,  they  cannot  stay  after 
school ;  they  have  to  get  on  that  crowded 
bus  and  go  home.  If  a  child  is  just  2 
minutes  late  when  he  gets  out  to  catch 
that  bus  and  the  bus  is  gone,  he  cannot 
go  to  school  that  day. 

The  worst  thing  wrong  about  it,  is  it 
is  forced.  It  is  forced  school  busing. 
There  is  nothing  voluntary  about  it.  It 
is  a  coercive  system.  As  a  result  of  forced 
tensions,  education  in  America  has 
taken  a  tremendous  drop.  The  best  way 
to  measure  student  achievement  is  by 
tests  which  are  taken  every  year  by  high 
school  seniors.  Back  in  1964  when  they 
started  this  school  busing,  the  student 
achievement  test  grades  totaled  973. 
Last  year  when  they  took  them,  they 
were  894.  In  other  words,  SAT's  have 
dropped  from  973  to  894,  which  proves 
conclusively  that  the  high  school  senior 
today  knows  much  less  than  he  did  15 
years  ago.  The  only  thing  that  basically 
has  changed  in  schools  during  that  time 
has  been  occurring  in  busing.  We  have 
better  schools,  much  better  buildings 
than  we  ever  had.  TTie  teachers  are  paid, 
even  in  terms  of  Inflation,  much  higher 
salaries  than  they  were  ever  paid.  We 
have  fewer  children  in  school,  so  we  are 
having  smaller  classes.  Yet  you  add 
them  all  together  and  the  education  has 
dropped  10  percent  for  achievement. 

I  want  to  tell  you  one  other  interesting 
thing,  and  that  is  what  has  happened  to 
the  cost  of  educating  a  child  in  America. 
Many  times  in  Congress  we  think  we  can 
solve  everything  just  by  throwing  money 
at  it.  Just  throw  money,  throw  money, 
throw  money.  You  cannot  buy  quality 
education  with  money. 

D  1430 

I  checked  our  school  system  in  Dallas, 
which  is  one  of  the  finest  big  city  schools, 
I  think,  in  America.  We  have  a  great 
school  system.  We  follow  the  same  prin- 
ciple they  do  everywhere  else  in  the  coun- 
try. We  try  to  spend  money. 

I  looked  back  there  to  see  how  much 
we  actually  spent  per  pupil.  In  the  1964 
to  1965  year  the  average  cost  was  $361 
a  pupil.  It  goes  up,  and  I  especially  noted 
1974  when  we  started  getting  more  of 
these  sociology  education  experiments 
coming  into  our  town,  it  really  started 
traveling  fast.  Costs  are  up  now  to  where 
in  1979  the  average  cost  per  pupU  was 
$1,746.  It  had  gone  from  $361  to  $1,746. 
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This  means  in  that  short  period  the  cost 
of  education  had  increased  five  times 
over.  It  cost  five  times  as  much  to  edu- 
cate a  child  in  school.  What  is  happen- 
ing? The  SAT  proves  they  are  learning 
less.  " 

Well,  there  is  just  one  obvious  conclu- 
sion and  that  is  forced  school  busing  Is 
the  worst  disaster  to  education  that  ever 
happened.  This  is  not  only  in  my  home- 
town but  to  every  hometown  in  America 
that  has  had  to  put  up  with  it.  Let  us 
hope  that  when  the  new  administration 
when  Reagan  Is  elected  next  November! 
that  with  a  new  administration  we  are 
going  to  have  commonsense  in  the  White 
House  and  we  can  once  and  for  all  end 
this  forced  school  busing  in  America. 

Mr.  Speaker,  forced  busing  away  from 
neighborhood  schools  has  had  a  tremen- 
dous impact  on  educational  costs  for 
schooling.  In  a  period  when  the  Nation 
witnessed  the  plummet  of  SAT  scores 
from  973  in  1964  to  894  in  1978,  per  pupil 
costs  for  education  rose  dramatically. 
The  major  change  during  these  years 
was  the  practice  of  mandatory  court- 
ordered  busing. 

While  inflation  has  contributed  to 
higher  educational  costs,  it  is  by  no 
means  the  sole  culprit.  For  example,  I 
took  the  total  spent  per  pupil  in  the 
Dallas  public  schools,  and  calculated 
what  per  pupil  costs  with  inflation  would 
be.  Witness  the  disproportionate  growth 
in  actual  spending— over  and  above  what 
can  be  attributed  to  inflation: 

Per  pupil  cost  of  education  in  Dallas  public 
schools  ' 


Actual 

total 

spent 

per 

School  year  pupil 

1964-65   $361 

1966    - 409 

1967 422 

1968    482 

1969    620 

1970    689 

1971    684 

1972    791 

1973    880 

1974 946 

1976    991 

1976    1,229 

1977 1.405 

1978 1.601 

1978-79 .- 1,746 


Per  pupil 
cost  with 
adjust- 
ment for 
Inflation 


$356 
368 
379 
397 
421 
444 
459 
475 
616 
579 
020 
650 
694 
766 
856 


<  Based  on  yearly  Inflation  rates,  using 
1964  as  base  year. 

This  chart  shows  a  500-percent  in- 
crease in  actual  per  pupil  costs  in  a  pe- 
riod where  cost  Increases  adjusted  for 
inflation  were  a  staggering  245  percent. 
Note  also  that  the  big  jump  in  per  pupil 
costs  took  place  in  1975-76,  the  year  that 
the  current  busing  order  In  Dallas  took 
place. 

Last  year  in  Dallas,  actual  costs  per 
pupil  were  $1,746,  whereas  per  pupil  costs 
just  14  years  ago  were  $361.  Why  con- 
tinue to  aggravate  the  burdensome 
school  taxes  with  costly  and  clearly 
counterproductive  forced  busing?  Face 
up  to  the  facts.  Costs  of  education  have 
Increased  from  $361  to  $1,746.  Yet.  the 
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achievement  and  total  learning  has 
dropped  from  973  to  a  combined  SAT 
grade  of  894. 

Forced  school  busing  is  a  sociological 
experiment  that  has  proven  to  have 
negative  results  despite  expensive  im- 
plementation. 


GROUP  HOUSING  FOR   HANDI- 
CAPPED IN  RURAL  AREAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  5  minutes. 
•  Mr.  GRASSLEY.  Mr.  Speaker,  I  am 
introducing  today  legislation  which  will 
encourage  the  construction  of  group 
homes  for  the  handicapped  in  rural 
areas. 

Inflation  has  severely  reduced  the 
number  of  ho'osing  imits  under  section 
202  from  33,000  units  in  1976  to  a  little 
over  18,000  units  reserved  for  construc- 
tion in  fiscal  year  1981.  This  reduction 
of  units  has  critically  impacted  handi- 
capped housing  in  rural  areas — particu- 
larly the  smaller  group  home  projects. 

Section  202(c)  (3)  of  the  Housing  Act 
of  1959  requires  payment  of  Davis-Bacon 
wages  for  all  projects  constructed  under 
the  direct  loan  program  regardless  of 
size.  However,  the  Housing  and  Commu- 
nity Development  Act  of  1974,  which  im- 
plemented the  section  8  housing  assist- 
ance payments  program — and  which  pro- 
vides subsidy  for  the  section  202  project 
residents — excludes  from  Davis-Bacon 
applicability  section  8  projects  of  less 
than  nine  units. 

My  bill  will  eliminate  Davis-Bacon  re- 
quirements for  202  projects  of  eight  or 
less  units  so  that  it  will  conform  with 
the  section  8  provisions.  The  burdensome 
paperwork  lequirements  and  sometimes 
exceasive  wage  rates  of  Davis-Bacon  have 
resulted  in  very  few  applications  being 
submitted  for  202  funding  for  small  proj- 
ects. It  is  hoped  that  this  legislation  will 
provide  the  incentive  for  contractors 
and  developers  to  provide  this  much 
needed  housing  for  the  handicapped.* 


SMALL  BUSINESSES  THREATENED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  it  is  ex- 
pected that  in  a  few  days  a  rule  will  he 
granted  on  H.R.  6418 — the  proposed 
truckin?  deregulation  legislation — pro- 
viding for  consideration  by  the  House  of 
that  proposed  legislation. 

Section  8  of  H.R.  6418  should  be 
stricken  from  that  bill.  First,  it  is  com- 
pletely foreign.  Irrelevant,  and  not  ger- 
mane to  any  regulatory  activities  of  the 
Interstate  Commerce  Commission.  It  Is 
a  threat  to  the  very  existence  of  small 
business  firms  throughout  this  country. 

Section  8  appears  under  the  title 
"Food  Transportation."  Its  provisions 
were  Inserted  in  S.  2245,  the  companion 
bill  to  H.R.  6418.  during  a  markup  ses- 
sion before  the  Senate  Commerce  Com- 
mittee. While  hearings  were  held  on  the 
other  provisions  of  S.  2245.  none  were 
held  on  what  now  appears  as  section  8. 


Its  provisions  were  introduced  in  the 
Senate  as  S.  1787  and  was  slipped  into 
S.  2245  during  a  markup  session  and 
without  any  hearings.  Now,  we  have  it 
before  us  as  section  8  in  H.R.  6418. 
Likewise,  it  is  before  us  without  any 
hearings  on  the  provisions  in  section  8 

Now.  what  do  the  provisions  of  section 
8  do?  They  repeal,  or  otherwise  make 
inapplicable,  provisions  of  the  antitrust 
laws,  including  those  of  the  Robinson- 
Patman  Act,  which  currently  make  it 
unlawful  for  sellers  to  discriminate  in 
price  in  the  sale  of  goods  unless  the  cost 
differences  incurred  by  the  seller  in  the 
transaction  are  cost  justified  and  if  the 
effect  on  competition  and  on  small  busi- 
nesses may  be  to  injure  competition. 

One  of  the  things  the  provisions  of 
section  8  would  permit  would  be  to  allow 
sellers  to  load  trucks  owned  and  operat- 
ed by  big  buyers  at  the  sellers  loading 
platforms  and  charge  such  big  buyers 
lower  prices  for  the  merchandise  so  load- 
ed, if  the  buyers  represent  that  they 
plan  to  haul  that  merchandise  for  longer 
distances,  than  smaller  buyers  located 
at  other  nearer  destinations.  Such  small- 
er buyers  would  be  charged  higher  prices 
even  if  their  trucks  should  be  loaded  by 
the  same  seller  at  the  same  docks  in  the 
same  amounts  of  identical  merchandise. 
It  is  clear  that  such  differences  and  dis- 
criminations in  price  as  thus  would  be 
practiced  by  a  seller  could  not  be  justi- 
fied on  the  basis  of  any  differences  In 
costs  sustained  by  the  seller  in  the 
transactions.  The  discriminations  in 
price  would  be  practiced  irrespective  of 
effect  on  small  businesses  who  would  be 
paying  the  higher  prices  at  the  sellers 
docks. 

Thus,  for  us  to  repeal  provisions  of 
the  antitrust  laws,  including  provisions 
of  the  Robinson-Patman  Act,  would  be 
for  us  to  turn  the  clock  back  almost  half 
a  century.  We,  who  are  so  careful  to  pro- 
tect Individuals  from  discriminatory 
practices  are  now  called  upon  to  repeal 
laws  so  as  to  permit  big  business  firms 
to  discriminate  against  small  business 
£ind  in  favor  of  big  buyers. 

Mr.  Speaker,  if  we  were  to  approve 
this  legislation  without  striking  section 
8  therefrom,  we  would  be  signaling, 
through  our  votes,  that  we  care  not  for 
the  protection  of  more  than  10  million 
small  business  firms  in  this  country.  I 
know  you  have  before  you  some  argu- 
ments by  those  who  propose  that  we  ap- 
prove the  provisions  of  section  8  of  this 
proposed  legislation,  and  that  it  will  not 
have  any  adverse  effect  on  provisions  of 
the  Robinson-Patman  Act. 

Mr.  Speaker,  those  who  make  that  ar- 
gument are  without  any  basis  in  fact 
for  it.  Let  us  not  forget  that  during  the 
84th  Congress,  the  House  Small  Business 
Committee  ad  hoc  subcommittee  on  the 
Robinson-Patman  Act  held  a  series  of 
hearings  over  which  I  was  honored  to 
preside  as  chairman  and  with  respect  to 
which  there  was  submited  House  Report 
No.  1738  and  at  pages  111  to  114  thereof 
is  a  recital  of  what  the  record  of  those 
hearings  show  would  be  the  effect  on 
small  business  if  the  Robinson-Patman 
Act  should  be  so  interpreted  as  to  permit 
of  a  practice  such  as  would  be  provided 
for  by  the  provisions  of  section  8  of  this 
bill. 


A  number  of  us,  as  leaders  and  mem- 
bers of  the  House  Small  Business  Cwn- 
mittee  who  have  worked  hard  and  long 
to  help  protect  small  business  firms  from 
Injurious,  damaging  and  unlawful  dis- 
criminatory practices,  have  expressed  our 
doncem  and  concerns  of  the  small  busi- 
ness community  about  the  proposals  set 
forth  in  section  8  of  H.R.  6418 — see  state- 
ment in  the  Concressio:ial  Record  en- 
titled "Concerns  of  Small  Business," 
April  29,  1980,  pages  9327-9328.  The 
latter  part  of  that  statement  contains 
a  letter  to  President  Carter  drawing  his 
attention  to  these  concerns  of  small  busi- 
ness. 

Likewise,  the  Federal  Trade  Commis- 
sion oflBclals  have  presented  testimony 
on  various  occasions  regtirding  what 
would  be  the  expected  adverse  effects 
on  small  business  if  discriminatory  pric- 
ing should  be  allowed  through  the  use  of 
so-called  back  haul  truck  loading  at 
sellers  docks  at  discriminatory  prices.  I 
am  sure  that  Members  of  the  House  of 
Representatives  have  recently  been  ad- 
vised by  the  Federal  Trade  Commission 
officials  of  their  opposition  to  provisiwis 
of  section  8  of  H.R.  6418.  What  they  have 
had  to  sav  is  not  only  in  conflict  with, 
but  absolute  contradictory  to,  arguments 
which  have  been  made  by  some  staff 
members  in  the  Department  of  Trans- 
portation and  the  Department  of  Energy. 
Perhaps  those  staff  members  have  been 
unduly  influenced  by  scxne  of  the  same 
special  interests  who  have  persuaded  the 
introduction  into  the  Congress  of  the 
provisions  of  the  proposed  legislation 
which  now  appear  in  section  8  of  HJl. 
6418. 

For  example,  an  article  appearing  in 
the  Washington  Post  on  Monday.  June  9, 
1980,  at  page  A7,  which  details  just  how 
this  proDosed  legislation  came  to  be  in- 
troduced in  the  Congress.  Ttiere  it  is 
stated  that  the  large  food  chains  with 
help  frcMn  resourceful  Senator  Russell 
B.  Long,  wanted  to  change  the  laws  so 
that  the  big  chains  could  get  discounts. 
The  article  then  goes  on  to  recite  the 
following: 

The  proposal  originally  was  offered  as  an 
amendment  to  an  energy  bill  but  got  no- 
where. Then.  Long  told  a  reporter,  he  de- 
cided to  sponsor  it.  In  the  process,  he  met 
last  September  with  14  grocery  Industry  rep- 
resentatives, including  10  based  or  doing  bus- 
iness in  Louisiana. 

One  member  of  the  detention  was  a  vice 
president  of  Winn-Dixie  Stores,  the  fifth-larg- 
est grocery  chain.  After  the  meeting,  the 
firm's  political  action  committee,  four  of 
lis  top  officers  and  two  of  the  officer's  wives 
contributed  $9,000  to  Long's  reelection  cam- 
paign. Was  there  a  connection?  "None  what- 
soever." Long  said. 

With  Long's  backing,  the  Senate  Com- 
merce and  Transportation  Committee  ap- 
proved the  amendment  without  objection  or 
a  hearing. 

Who  has  been  behind  this  move  to  have 
this  legislation  enacted?  It  is  the  Pood 
Marketing  Institute,  commonly  referred 
to  the  FMI.  What  is  the  PMI?  According 
to  a  public  statement  made  by  an  of- 
flcial  of  that  organization  just  a  few 
days  ago,  it — 

First,  is  an  international,  nonprofit 
trade  association  representing  more  than 
1.000  food  retailers: 

Second,  one-third  of  its  members  are 
single  store  operators: 
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Third,  another  40  percent  operate  10 
stores  or  less ; 

Fourth,  most  large  chains  are  mem- 
bers of  FMI;  and 

Fifth,  stores  operated  by  its  combined 
membership  numbered  about  24.000  and 
did  approximately  $90  billion  in  sales  in 
1978.  representing  more  than  50  percent 
of  all  food  store  sales  in  the  United 
States. 


MEMBERS  RESPOND  QUICKLY  TO 
OLYMPIC  MEDAL  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunziqi  is 
recognized  for  5  minutes. 
O  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
extremely  gratified  at  the  response  of 
Members  of  the  House  in  cosponsoring 
H.R.  7482,  which  would  provide  congres- 
sionally  authorized  medals  for  the  mem- 
bers of  the  U.S.  Olympic  team  who  will 
not  be  able  to  participate  in  Moscow  this 
summer.  Although  the  bill  was  introduced 
less  than  10  days  ago.  it  has  already  been 
sponsored  by  101  Members  on  a  bipar- 
tisan basis. 

It  is  my  understanding  that  if  the  leg- 
islation is  approved  the  medals  will  be 
presented  to  the  650  American  Olympic 
athletes  at  a  joint  session  of  Congress  on 
July  30. 

Members  will  recall  that  the  Subcom- 
mittee on  Consumer  Affairs,  which  I  am 
privileged  to  chair,  has  a  requirement 
that  before  any  medal  legislation  can  be 
considered  it  must  be  cosponsored  by  218 
Members.  I  am  hopeful  that  we  can 
achieve  that  figure  by  the  end  of  next 
week  so  that  hearings  can  be  held  quickly, 
and  the  bill  brought  to  the  floor  before 
the  end  of  this  month. 

In  that  regard.  I  urge  Members  of  the 
House,  regardless  of  their  personal  feel- 
ings about  the  Olympic  boycott,  to  co- 
sponsor  the  legislation.  This  legislation 
is  the  least  that  the  Congress  can  do  to 
recognize  our  Olympic  team,  which  ac- 
cording to  all  indications,  would  have 
been  one  of  the  strongest  in  our  country's 
history. 

If  you  wish  to  cosponsor  the  legislation, 
contact  the  Consumer  Affairs  Subcom- 
mittee on  extension  5-9181.« 


NOTICE  OF  PUBLIC  HEARING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker 
on  Thursday,  June  26. 


The  Honorable  Dan  Rostenkowski.  Chaik- 
man,  subcommritee  on  select  revenue 
Measures.  Announces  a  Public  Hearing  on 
Minor  Tax  Bills  To  Be  Held  on  June  26, 
1980 

The  Honorable  Dan  Rostenkowski.  (D.. 
in.).  Chairman.  Subcommittee  on  Select 
Revenue  Measures  of  the  Committee  on  Ways 
and  Means,  today  announced  that  the  Sub- 
committee will  conduct  a  public  hearing  on 
miscellaneous  tax  bills  on  Thursday,  June 
26,  1980.  The  hearing  will  be  held  In  1100 
Longworth  House  Office  Building,  the  Com- 
mittee's main  hearing  room,  beginning  at 
9:00  a.m. 

A  listing  of  the  legislation  on  which  testi- 
mony will  be  taken  at  this  time  appears  on 
the  reverse  side  of  this  announcement. 

DETAILS    FOR     SUBMISSION     OF    REQUESTS    TO    BE 
HEARD 

The  limited  time  available  to  the  Subcom- 
mittee for  this  hearing  requires  that  all  per- 
sons and  organizations  having  a  common 
position  designate  one  spokesman  to  rep- 
resent them.  Each  witness  must  summarize 
his  or  her  statement  with  the  understanding 
that  the  detailed  statement  will  be  includ- 
ed in  its  entirety  in  the  printed  record  of 
the  hearing.  The  time  allowed  witnesses  for 
the  presentation  of  oral  testimony  will  be 
strictly  limited.  If  necessary,  public  wit- 
nesses will  be  grouped  into  panels  to  ex- 
pedite the  hearing  process.  Any  individual 
or  organization  desiring  to  do  so  may  file 
a  written  statement  for  inclusion  in  the 
printed  record  of  the  hearing  instead  of 
appearing  in  person,  in  accordance  with  the 
directions  outlined  below. 

The  cut-o.f  date  for  requests  to  testify  Is 
the  close  of  business  on  Monday.  June  23. 
1980.  Requests  to  be  heard,  therefore,  should 
be  submitted  by  telephone  to  John  M.  Mar- 
tin. Jr..  Chief  Coun.sel,  Committee  on  Ways 
and  Means.  1102  Longworth  House  Office 
BIdg..  Washington,  DC.  20515,  (202)  225- 
3625. 

Requests  to  be  Heard  Must  Contain  the 
Following  Information: 

( 1 )  The  name,  address,  telephone  number 
and  capacity  fn  which  the  witness  will 
appear: 

(2)  A  listing  of  clients  (or  the  firm  or 
association  represented)  at  whose  request 
or  in  whose  employ  the  witness  is  appear- 
ing: 

(3)  Which  bill  or  bills  will  be  discussed: 
whether  in  support  or  opposition,  and 

(4)  A  summary  of  testimony  to  be  pre- 
sented. 

Notification  to  those  scheduled  to  appear 
will  be  made  by  telephone  promptly  after 
the  filing  deadline.  If  a  witness  cannot  ap- 
pear on  the  day  scheduled,  he  may  wish 
either  to  substitute  another  spokesman  in 
his  place  or  to  file  a  written  statement  for 
the  record  of  the  hearing  instead  of  appear- 
ing in  person.  In  any  event,  if  a  change  in 
the  scheduled  witness  or  cancellation  is  nec- 
essary, please  advise  the  Committee  office 
immediately. 

Witnesses  should  submit  50  copies  of  their 
prepared  statements  to  the  Committee  Of- 
fice,  1102  Longworth  House  Office  Bldg.,  at 
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Written  statement  in  lieu  of  personal 
appearance 
Instead   of   appearing   in   person,   written 


and  public,  additional  copies  for  this  pur- 
pose should  be  delivered  to  1102  Longworth 
House  Office  Building  before  the  hearing 
begins. 

BILLS  TO  BE  ADDRESSED  AT  PUBLIC  HEARING, 
JUNE  26,  1980  BEFORE  THE  SUBCOMMITTXE 
ON    SELECT    REVENtTE    MEASURES 

H.R.  4498  (Mr.  Weaver)  To  change  cer- 
tain requirements  applicable  to  purchasers 
of  timber  from  national  forests,  and  for  other 
purposes. 

Similar  to:  H.R.  5798  (Mr.  Gudger,  Mr. 
Bafalls,  Mr.  Barnard,  Mr.  Bevill,  Mr.  Chap- 
pell,  Mr.  Preyer,  Mr.  Jones  of  North  Caro- 
lina, and  Mr.  Andrews  of  North  Carolina) 
To  amend  the  Internal  Revenue  Code  of  1954 
to  provide  a  tax  credit  for  qualified  forestry 
expenditures  that  Improve  the  productivity 
of  privately-owned  lands,  and  for  other  pur- 
poses. 

H.R.  5719  (Mr.  Lederer)  To  amend  the  In- 
ternal Revenue  Code  of  1954  to  clarify  the 
tax  exemption  of  proceeds  from  certain 
bingo  games. 

H.R.  6935  (Mr.  Mlnlsh,  Mr.  Guarlni,  Mrs. 
Fenwick,  Mr.  Thompson,  Mr.  Courier,  Mr. 
Hughes.  Mr.  Patten,  Mr.  Rlnaldo,  Mr.  For- 
sythe.  Mr.  Howard.  Mr.  Roe,  Mr.  Maguire, 
Mr.  Florio,  Mr.  Hollenbeck  and  Mr.  Rodlno) 
To  exempt  from  Federal  income  tax  certain 
subsistence  allowances  received  by  State  po- 
lice officers  before  January  1,  1978. 

Similar  to:  H.R.  6953  (Mr.  Hughes  and  Mr. 
Roe)  To  amend  Public  Law  95-427  to  per- 
mit certain  State  police  officers  to  file  a  claim 
for  credit  or  refund  of  Federal  income  tax 
with  respect  to  certain  subsistence  allow- 
ances, without  regard  to  whether  the  allow- 
ance was  included  in  gross  Income. 
Identical  with:  H.R.  7149  (Mr.  Roe) 
H.R.  7263  (Mr.  Conable,  Mr.  Gibbons,  Mr. 
Duncan  of  Tennessee,  Mr.  Archer,  Mr.  Gor- 
man, Mr.  Frenzel.  Mr.  Pickle.  Mr.  Jones  of 
Oklahoma,  Mr.  Moore,  Mr.  Gradison,  and 
Mr.  Fowler)  To  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  treatment 
of  retirement  and  similar  plans  maintained 
for  nonresident  aliens. 

H.R.  7273  (Mr.  Lederer)  To  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow  the  in- 
vestment tax  credit  for  certain  rehabilitated 
buildings  leased  to  tax-exempt  organizations 
or  to  governmental  units. 

H.R.  7318  (Mr.  Dlngell  and  Mr.  Jacobs)  To 
amend  section  170  of  the  Internal  Revenue 
Code  of  1954  to  revise  and  make  permanent 
the  provisions  for  allowing  a  deduction  for 
contributions  for  conservation  purposes. 

(Note:  Supersedes  H.R.  4611  (Mr.  Dlngell 
and  Mr.  Jacobs) — Hearings  held  by  Subcom- 
mittee on  November  9,  1979.) 

H.R.  7392  (Mr.  Gephardt)  Relating  to  the 
treatment  of  certain  expenses  Includible  In 
the  income  of  the  recipient. 

H.R.  7487  (Mr.  Guarlni.  Mr.  Rostenkowski, 
Mr.  Florio.  and  Mr.  Madigan)  To  amend  the 
Internal  Revenue  Code  of  1954  to  impose  a 
manufacturers  excise  tax  on  the  sale  of  light 
gauge  steel  drums. 

H.R.  7520  (Mr.  unman,  Mr.  Gore,  Mr. 
Pickle,  Mr.  Jones  of  Oklahoma,  Mr.  Jenkins. 
Mr.  Lederer,  Mr.  Fowler,  Mr.  Duncan  of  Ten- 
nessee, Mr.  Frenzel,  Mr.  Martin  and  Mr. 
Moore)  To  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  treatment  of 
mutual  or  cooperative  electric  and  telephone 
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Due  to  the  heavy  workload  of  the 
Congress,  this  hearing  has  necessanlv 
been    scheduled    with    only    a    limited 


VIETNAM  VETS  WILL  NOT  GO  AWAY 


r^?,T\  °^  'j^v,  ^°^  P"^'^*=  "°"<=e-  As  a      testimony   may   be   submitted   for  the   con- 
resaii,  1  would  like  to  insert  at  this  point     sideratlon  of  the  Subcommittee  and  inclu- 


m  the  Record  a  copy  of  the  press  re- 
lease announcing  this  hearing  so  that 
tms  information  will  be  available  to  both 
the  Members  of  the  House  as  well  as 
interested  members  of  the  public 
The  press  release  f  oUows : 


sion  in  the  printed  record  of  the  hearing. 
For  this  purpose,  five  copies  of  the  state- 
ment should  be  submitted  by  the  close  of 
business  on  Thursday,  July  3.  1980.  If  those 
filing  for  the  record  want  copies  of  their 
statements  distributed  at  the  hearing  to 
the    members   of    the    Subcommittee,   press 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Daschle i 
is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  one  of 
the  most  tragic  events  in  recent  Ameri- 
can history  has  been  the  Vietnam  war. 
This  tragic  and  undeclared  war  resulted 
in  the  loss  of  thousands  of  lives,  caused 
untold  suffering  to  millions,   and  cost 


billions  of  dollars.  The  Vietnam  war,  be- 
cause of  its  effect  on  our  Nation,  is  some- 
thing most  Americans  would  like  to  for- 
get. But  we  cannot  and  should  not  forget 
the  lessons  that  it  has  taught  us.  Most 
of  all,  we  cannot  forget  the  courageous 
Americans  who  fought  in  this  unpopular 
war.  The  Vietnam  veterans,  tmlike  vet- 
erans from  previous  wars,  did  not  return 
to  a  hero's  welcome.  Instead,  they  were 
ignored  or  viewed  with  resentment.  In 
addition,  as  a  result  of  their  experiences 
in  Vietnam,  many  suffered  hardships, 
both  physically  and  mentally  in  trying 
to  fit  back  into  the  mainstream  of  Amer- 
ican society. 

These  Vietnam  veterans  are  not  ask- 
ing for  a  handout,  but  only  for  a  fair 
shake,  to  be  treated  like  other  veterans 
from  previous  wars.  We,  in  the  Congress, 
owe  it  to  them  to  give  them  a  fair  shake. 
But  these  Vietnam  veterans  are  not  just 
sitting  back,  waiting  for  Congress  to  act. 
They  are  organizing,  lobbying,  helping 
other  veterans  deal  with  their  problems, 
among  these  being  high  unemployment, 
drug  and  alcohol  abuse,  an  unresponsive 
Veterans'  Administration,  and  possible 
contamination  by  the  defoliant  agent 
orange. 

These  groups,  through  almost  impos- 
sible odds,  are  just  starting  to  make 
themselves  heard.  One  such  group  is  the 
Vietnam  Veterans  of  America,  headed 
by  Robert  Muller.  This  courageous  man 
worked  his  way  through  law  school  while 
in  a  wheelchair,  the  result  of  being 
wounded  in  Vietnam.  This  group,  and 
others  like  it,  deserve  our  attention  and 
respect.  The  Vietnam  veteran  will  not 
go  away.  Therefore,  it  is  for  these  rea- 
sons, and  for  the  information  of  the 
other  members  of  Congress,  that  I  am 
inserting  an  article  from  the  June  5, 
1980,  edition  of  the  Washington  Post 
entitled  "The  Viet  Vets  Will  Not  Go 
Away"  by  Philip  Geyelin.  It  tells  of  the 
many  hardships  that  Vietnam  veterans 
are  overcoming  in  their  return  back  to 
the  mainstream  of  American  society. 
Following  is  the  text  of  the  article : 
The  Viet  Vets  Will  Not  Go  Awat 
(By  Philip  Geyelin) 
Buffalo,  N.Y. — "People  tend  to  look  on 
us  as  a  burden.  I  say,  forget  It!  Look  on  us 
as  a  resource.  Look  on  us  as  survivors.  Look 
on  us  as  those  who  have  learned  at  a  terri- 
ble price  the  wisdom  and  the  lessons  that 
our  experience  has  given  us.  We've  got  the 
strength.  We've  got  the  knowledge.  We've 
got  the  caring.  Let's  go  out  and  get  it,  folks." 
The  banquet  room  of  the  downtown  hotel 
burst  into  a  standing  ovation  for  the  in- 
tense figure  hunched  in  a  wheelchair  at  the 
head  table:  Robert  Muller,  whose  spinal 
cord  was  severed  by  a  bullet  while  he  was 
working  his  way  up  a  Vietnamese  hillside 
In  April  1969.  Now  age  34,  with  a  law  degree, 
Bobby  Muller  is  head  of  Vietnam  Veterans 
of  America,  an  embryonic  organization  with 
modest  corporate  and  foundation  funding, 
a  small  staff  and  big  plans  for  a  nationwide 
membership  campaign. 

Some  say  it  won't  work,  that  Muller  is 
too  driven,  and  that  anyway  Vietnam  vet- 
erans aren't  Joiners — that  they  joined  up 
once  and  that  once  was  enough.  And  they 
could  be  right  about  that. 

But  the  scene  here  during  Buffalo's  second 
annual  Vietnam  Veterans  Week  says  some- 
thing of  consequence,  nevertheless,  about  a 
significant  slice  of  the  Vietnam  generation. 
It  confirms  that  after  a  decade  (more  or 
less)    of   withdrawal    and   alienation,   hun- 


dreds of  thousands  of  those  who  went  to 
Vietnam,  or  were  in  uniform  and  subject 
to  service  there,  are  checking  back  into 
American  society. 

Not  all  9  million  of  them — and  not  all 
in  the  same  way.  But  Judging  from  scores 
of  interviews  here  and  around  the  coimtry. 
there  are  more  thaa  enough  common  de- 
nominators of  emotion  and  opinion  to  sug- 
gest the  evolution  of  an  important  Influ- 
ence on  public  policy  having  to  do  with 
military  manpower,  with  the  use  of  Ameri- 
can force  in  the  conduct  of  foreign  policy, 
with  war  and  peace. 

Of  those  who  were  In  the  armed  forces 
during  the  Vietnam  years,  roughly  6  million 
did  not  go  to  Vietnam;  of  the  2.7  million 
who  did,  only  about  1.6  million  did  any 
fighting.  So  there  were  wide  variations  In 
the  Vietnam  experiences  and.  accordingly 
there  is  no  one  "Vietnam  veteran"  view. 
Some  veterans,  perhaps  permanently  radi- 
calized, will  march  on  Washington  or  teach- 
in  on  campuses  to  stop  reinstitution  of  the 
draft.  Some  have  emerged  as  pacifists — up 
to  the  point  of  attack  on  U.S.  territory. 

Others  see  themselves  pretty  much  the  way 
they  did  when  they  went  off  to  war— as  war- 
riors and  patriots. 

Whatever  the  case,  increasing  numbers  of 
Vietnam  veterans  have  come  to  accept  the 
watchdog  role  laid  claim  to  by  Muller:  "No- 
body is  in  a  better  position  to  address  the 
question  of  how  to  meet  military  manpower 
needs  or  to  commit  U.S.  soldiers  anywhere  in 
the  world  than  those  who  responded  when 
there  was  a  call  the  last  time  and  have  paid 
the  price  since  then." 

This  developing  sense  of  pride  and  purpose 
has  something  to  do  with  a  growing  public 
understanding  of  the  war  and  those  who  were 
caught  up  In  it.  (A  recent  poll  found  60  per- 
cent of  Americans  believing  that  the  Viet- 
nam veterans  have  gotten  a  raw  deal.)  But 
mostly  It  has  to  do  with  the  veterans'  own 
discovery  of  themselves  and  of  each  other — of 
a  brotherhood  of  "Nam." 

You  see  it  In  dozens  of  local  self-help  or- 
ganizations, manned  by  veterans,  to  deal  with 
the  problems  of  the  disadvantaged  and  the 
disaffected:  Jobs,  drug  and  alcohol  abuse,  psy- 
chological stress,  the  stigma  of  "bad  paper" 
discharges,  family  breakups,  deficient  educa- 
tion benefits,  an  overblown  and  unresponsive 
Veterans  Administration  all  too  reminiscent 
of  their  milltaiy  experience  and,  perhaps 
most  threatening,  the  latent,  still  undeter- 
mined hazards  to  health  from  contamination 
by  the  defoliant  Agent  Orange. 

You  see  It  In  the  U.S.  Congress,  where  a 
19-member  Vietnam  veterans  caucus  strug- 
gles to  Improve  Vietnam  veterans'  benefits 
against  the  retrograde  Influence  of  too  many 
of  their  elders.  You  see  some  measure  of  it  in 
the  co-sponsorshlp  by  all  100  U.S.  senators  of 
a  resolution  that  would  set  aside  two  acres  on 
the  Mall  for  a  Vietnam  War  Memorial. 

But  nowhere  Is  it  better  illustrated  now 
than  In  American  communities.  Is  Buffalo 
"special?"  In  Its  civic  pride  and  fierce  ethnic 
diversity,  perhaps.  But  In  terms  of  Vietnam 
veterans  making  their  presence  felt,  it  is  by 
no  means  unique. 

All  of  which  leads  me  to  question  the  quick 
conclusion  reached  by  some  Washington  au- 
thorities—heartened by  the  public  response 
to  the  hostage  crisis  in  Iran  and  the  Soviet 
plunge  Into  Afghanistan — that  the  "Vietnam 
Svndrome"  has  been  laid  to  rest.  What  the 
Buffalo  scene  tells  me  Is  that.  In  an  age  of 
cne-lssue  policies,  Vietnam  veterans  (and 
their  next  of  kin)  are  going  to  constitute  an 
increasingly  influential  political  force.* 


ACTOR-CANDIDATES  AND  SECTION 
315:    A   REFORM   OF   THE   EQUAL 
TIME  RULE 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Waxman)  is 
recognized  for  5  minutes. 
•  Mr.  WAXMAN.  Mr.  Speaker.  I  have 
introduced  legislation,  H.R.  7572,  to 
amend  section  315  of  the  Communica- 
tions Act  of  1934.  the  "equal  time"  rule, 
to  permit  actors  who  wish  to  seek  public 
office  to  be  able  to  participate  in  the  po- 
litical process — something  which  section 
315  effectively  prohibits  at  present. 

Under  section  315,  any  use  of  the 
broadcast  media  by  any  candidate  for 
public  office  obligates  each  station  to 
provide  equal  time  to  all  other  candi- 
dates for  that  office.  In  most  Instances, 
the  law  works  clearly  and  fairly.  But  for 
actors,  it  does  not.  Should  they  become 
poUtical  candidates,  all  their  appear- 
ances as  entertainers  on  television  and 
radio,  under  section  315.  are  deemed 
"uses"  of  the  media  entitling  their  op- 
ponents to  equal  time. 

For  actors,  this  poses  a  unique  hard- 
ship. No  television  station  will  broad- 
cast reruns  of  a  series  in  which  an 
actor — now  a  candidate — has  appeared, 
because  of  the  equal  time  obligation. 
Such  programs  are  pulled  off  the  air, 
depriving  the  actor  candidate — and  all 
others  in  the  show— of  all  income  from 
its  broadcast.  Actors  in  this  situation  are 
faced  with  the  unfair  choice  of  being 
deprived  of  their  hvelihood  or  abandon- 
ing a  potential  candidacy. 

This  has  happened  several  times  in 
recent  years.  In  1972.  the  FCC  told  Pat 
Paulsen,  a  television  comedian,  that  he 
could  not  make  any  entertaiimient  ap- 
pearances free  of  the  equal  time  rule 
while  seeking  the  Republican  Presiden- 
tial nomination.  Paulsen's  contention 
that  this  ruling  deprived  him  of  his  live- 
lihood was  dismissed  in  court. 

In  1976,  the  FCC  told  Ronald  Reagan 
that  any  broadcast  of  his  old  westerns 
on  television  would  entitle  President 
Ford  to  "equal  lime"  to  support  his  in- 
cumbency— and  none  of  Reagan's  mov- 
ies have  been  shown  on  television  dur- 
ing his  candidacies. 

Earlier  this  year,  George  Takei,  who 
played  Mr.  Sulu  on  "Star  Trek,"  con- 
templated a  campaign  for  the  State 
legislature  m  California.  But  the  nightly 
reruns  of  the  series  would  have  enabled 
his  opponent  to  claim  equal  time.  Faced 
by  the  threat  of  broadcasters  to  pull  the 
series  off  the  air,  and  the  desire  of 
Takei's  fellow  actors  to  keep  the  pro- 
gram on  the  air  to  protect  their  incon>e. 
he  withdrew  his  candidacy. 

In  1975.  I  was  opposed  by  an  actor 
Jerry  Fogel.  who  had  appeared  in  the 
"Mothers-in-Law."  Even  though  I  re- 
nounced any  claim  to  equal  time  be- 
cause of  the  broadcast  reruns,  a  Los 
Angeles  station  told  Mr.  Fogel  the  com- 
edy series  would  be  removed  from  the 
air.  He  was  forced  to  abandon  his 
campaign. 

As  these  cases  demonstrate,  actors 
are  unfairly  punished  by  section  315. 
They  are  the  only  people  forced  to  give 
up  their  profession  to  run  for  public 
office.  Why  should  nonpolitical  perform- 
ers in  character  roles  be  considered 
second-class  citizens? 

The  purpose  of  section  315  is  to  in- 
sure that  all  candidates  have  equal  ac- 
cess to  a  precious  political  commodity, 
television  broadcast  exposure.  But  would 
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the  broadcast  of  Ronald  Reagan's  old 
movies,  or  episodes  of  "Star  Trek,"  up- 
set this  careful  bfilance  of  political  ex- 
pression? Of  course  not. 

It  is  the  political  use  of  the  media — 
people  appearing  as  candidates — that 
requires  the  responsible  treatment  of 
section  315.  Entertainment  program- 
ing should  not  be  affected  at  all  by 
its  restrictions. 

Therefore,  I  have  introduced  H.R. 
7572,  which  provides  an  exemption  under 
section  315  for  any  appearances  by  an 
actor  portraying  a  fictional  character. 
Under  this  bUl,  the  FCC  is  to  define  the 
term  "fictional  character"  and  develop 
rules  to  implement  this  exemption 
promptly  after  enactment. 

There  is  no  reason  why  actors  should 
cacrifice  their  professional  careers  to 
pursue  public  ofiQce.  And  there  is  no 
reason  why  an  actor's  entertainment  ap- 
pearances should  trigger  a  serious  polit- 
ical response  by  his  or  her  electoral  op- 
ponent. There  should  be  separate  treat- 
ment, imder  section  315,  of  entertain- 
ment and  political  uses  of  the  media  in 
order  to  protect  the  interests  of  all  who 
need  access  to  it. 

Mr.  Speaker,  I  very  much  hope  this 
amendment  to  section  315  can  receive 
the  fiill  attention  by  the  Subcommittee 
on  Communications  should  any  legisla- 
tion in  this  area  be  considered. 

The  text  of  my  bill  follows : 

H.R.  7572 
A  bin  to  amend  the  Communications  Act  of 
1934  to  provide  that  the  broadcasting  of 
appearances  by  actors  In  motion  pictures 
or  theatrical  productions  shall  not  be  sub- 
ject to  the  requirements  of  section  315  of 
such  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 315(a)  of  the  Communications  Act  of 
1934  (47  US.C.  315(a))  Is  amended  by  In- 
serting after  the  third  sentence  thereof  the 
following  new  sentences:  "Any  appearance 
by  a  legally  qualified  candidate  in  any  mo- 
tion picture  film,  video  tape,  or  theatrical 
production  which  Is  created  or  produced 
primarily  for  use  as  public  entertainment, 
and  which  is  broadcast  by  any  broadcasting 
station,  shall  not  be  deemed  to  be  a  use  of 
such  broadcasting  station  within  the  mean- 
ing of  this  subsection  if  such  appearance 
relates  exclusively  to  the  portrayal  of  a  fic- 
tional character.  For  purposes  of  the  preced- 
ing sentence,  the  term  •fictional  character' 
shall  have  the  meaning  given  it  by  the 
Commission.  The  Commission  shall  pre- 
scribe rules  for  such  purpose  as  soon  as 
practicable  after  the  effective  date  of  this 
sentence.". 

Sec.  2.  The  fourth  sentence  of  section  315 

I  a)  of  the  Communications  Act  of  1934   (47 

O.S.C.  315(a))    Is  amended  by  striking  out 

foregoing  sentence"  and   inserting  in  lieu 

thereof  "third  sentence  of  this  subsection"  « 


THE  40TH  ANNIVERSARY  OF  THE 
TAKEOVER  OF  LITHUANIA  BY  THE 
SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr  O'Neill) 
IS  recognized  for  5  minutes 
•  Mr.  O'NEILL.  Mr.  Speaker,  on  Sunday. 
o'^^  ^-  ^^P-  *^^  military  occuoation 
and  forceable  incorporation  of  Lithuania 
into  the  Soviet  Union  in  1940,  will  be 
conunemorated.  The  individual  and  col- 


lective sacrifices  for  self-determination 
that  have  been  the  hallmarks  of  Lithu- 
ania's struggle  for  freedom  from  oppres- 
sion and  tyranny,  as  a  captive  nation, 
should  be  recognized  and  revered  by  all. 
As  a  nation  that  considers  the  virtues  of 
"life,  liberty,  and  the  pursuit  of  happi- 
ness" supreme,  we  Americans  of  all  eth- 
nic backgrounds  should  join  the  Lithu- 
anian-Americans in  reaffirming  our  com- 
mitment to  Lithuania's  struggle  for  free- 
dom and  independence  throughout  the 
world. 

In  the  wake  of  the  ruthless  and  un- 
warranted aggression  by  the  recent  So- 
viet invasion  and  devastation  of  Afghan- 
istan, Lithuanian  Americans  recognize 
perhaps  more  acutely  than  others  this  re- 
newed threat  of  Soviet  expansion  for 
what  it  is.  They  hold  out  their  hearts 
in  sympathy  and  compassion  for  the 
proud  and  indomitable  spirit  of  the  Af- 
ghan people.  It  must  be  realized,  how- 
ever, that  free  peoples  everywhere  are 
threatened  by  the  intolerable  Soviet  ac- 
tion in  Afghanistan.  The  current  situa- 
tion in  Afghanistan  should  serve  as  a 
potent  reminder  that  the  fight  to  sus- 
tain freedom  and  independence  is  a  con- 
tinuing struggle. 

America  has  been  fortunate  enough 
to  have  achieved  the  status  of  a  pluralis- 
tic society.  While  assimilation  has  been 
the  American  way,  so  has  reverence  for 
the  past  and  the  land  from  which  our 
forefathers  came  seeking  religious  free- 
dom, individual  liberty,  and  human  dig- 
nity. Let  us,  therefore,  take  this  oppor- 
tunity to  join  our  Lithuanian  American 
brothers  and  sisters  in  commemorating 
the  40 -year  anniversary  of  the  tragic 
Soviet  takeover  of  their  beautiful  home- 
land.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Wolff  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  per- 
sonal business. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Chappell  (at  the  request  of  Mr. 
Bennett)  ,  on  acount  of  ofiScial  business 
in  district. 

Mr.  Davis  of  Michigan  (at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  account  of 
official  business. 

Mrs.  Holt  (at  the  request  of  Mr. 
Rhodes)  ,  for  today  after  12  noon,  on  ac- 
count of  attending  a  funeral. 

Mr.  Williams  of  Ohio  (at  the  request 
of  Mr.  Rhodes)  ,  for  today,  on  account 
of  official  business. 


quest  of  Mr.  Lowry)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  10  minutes, 
today. 

Mr.  Daschle,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today! 

Mr.  Alexander,  for  60  minutes  each, 
on  June  16,  17,  and  18,  1980. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  grantd  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  to  revise  and 
extend  their  remarks  and  include  ex- 
tTEineous  material : ) 

Mr.  Collins  of  Texas,  for  15  minutes, 
today. 

Mr.  Grassley,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran)  and  to  include 
extraneous  matter :  > 

Mr.  DoRNAN  in  two  instances. 

Mr.  Lewis. 

Mr.  Rhodes. 

Mr.  Archer. 

Mr.  Winn. 

Mr.  ScHULZE. 

Mr.  Lacomarsino  in  two  instances. 

Mr.  HOLLENBECK. 

Mrs.  Fenwick. 

Mr.  Bethune. 

Mr.  Derwinski  in  two  instances, 

Mr.  Goodlinc  in  two  instances. 

Mr.  Broomfield. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowRY>  and  to  include  ex- 
traneous matter : ) 

Mr.  Hall  of  Ohio. 

Mr.  Benjamin. 

Mr.  CORRAOA. 

Mr.  Fary. 

Mr.  Drinan. 

Mr.  SoLARz  in  two  instances. 

Mr.  Cavanaugh. 

Mr.  SCHEUER. 

Mr.  Waxman. 

Mr.  McDonald  in  two  instances. 

Mr.  Fisher. 

Mr.  Ottinger  in  two  instances. 

Mr.  Simon. 

Mr.  Harris. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  36  minutes  p.m.)  the 
House  adjourned  until  Monday,  June  16. 
1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4610.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  the  Army's  intention  to 
omit  the  clause  authorizing  the  Comptroller 
General  to  examine  certain  records  which 
would  otherwise  be  required  to  be  Included 
In  a  contract  with  the  Korea  National 
Housing  Corporation  for  leasing  of  depend- 
ent housing,  pursuant  to  10  U.S.C.  2313(c): 
to  the  Committee  on  Armed  Services. 

4611.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
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construction  projects  proposed  to  be  under- 
taken by  the  Army  Reserve  and  the  Marine 
Corps  Reserve,  pursuant  to  10  U.8.C.  2233a 
(1):  to  the  Committee  on  Armed  Services. 

4612.  A  letter  from  the  Assistant  Secre- 
Ury  of  the  Army  (Installations.  Logistics  and 
Financial  Management) ,  transmitting  notice 
that  a  study  has  been  conducted  of  the  base 
operations  support  and  housing  services 
function  at  Fort  Gordon.  Ga.,  and  that  a 
decision  has  been  made  that  performance 
under  contract  Is  the  most  cost-effective 
method  of  accomplishing  it,  pursuant  to  sec- 
tion 806  of  Public  Law  96-107;  to  the  Com- 
mittee on  Armed  Services. 

4613.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
that  a  study  has  been  conducted  of  the  air- 
craft fueling  services  function  at  Fort  Hood. 
Tex.,  and  that  a  decision  has  been  made 
that  performance  under  contract  is  the  most 
cost-effective  method  of  accomplishing  it, 
pursuant  to  section  806  of  Public  Law  96- 
107;   to  the  Committee  on  Armed  Services. 

4614.  A  letter  from  the  Acting  Inspector 
General,  Department  of  Health  and  Human 
Services,  transmitting  the  quarterly  report 
of  his  office  for  the  period  ended  March  31, 
1980.  pursuant  to  section  204(b)  of  Public 
Law  94-505;  to  the  CX)nunittee  on  Govern- 
ment Operations. 

4615.  A  letter  from  the  Executive  Director, 
Pennsylvania  Avenue  Development  Corpora- 
tion, transmitting  a  report  on  the  Corpora- 
tion's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1979, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

4616.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting notice  of  proposed  revisions  in  22  ex- 
isting records  systems,  pursuant  to  5  U.S.C. 
552a (o);  to  the  Committee  on  Government 
Operations. 

4617.  A  letter  from  the  Chairwoman,  Merit 
Systems  Protection  Board,  transmitting  a 
report  on  the  Board's  activities  under  the 
Government  in  the  Sunshine  Act  during  cal- 
endar year  1979,  pursuant  to  5  U.S.C.  552b 
(J);  to  the  Committee  on  Government  Op- 
erations. 

4618.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  changes  in  the  revenue  sharing  form- 
ula that  would  eliminate  inequities  and  im- 
prove targeting  (GGD-80-69.  June  10,  1980) ; 
to  the  Committee  on  Government  Opera- 
tions. 

4819.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  notice  of 
her  Department's  opinion  that  provisions  of 
the  Ethics  In  Government  Act  of  1978  su- 
persede the  financial  disclosure  require- 
ments of  the  Toxic  Substances  Control  Act, 
and  of  their  decision  no  longer  to  submit 
the  financial  disclosures  report  required  by 
June  1  annually  under  section  26(e)  of  the 
Toxic  Substances  Control  Act;  to  the  Com- 
mittee on  Interstate  and  Porejgn  Commerce. 

4620.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  trans- 
mitting the  annual  report  covering  calendsir 
year  1979  on  progress  in  the  prevention  and 
control  of  air  pollution,  pursuant  to  sections 
313.  202,  and  306(e)  of  the  Clean  Air  Act. 
as  amended,  together  with  a  report  on  major 
emitting  facilities,  pursuant  to  section 
127(b)  of  Public  Law  96-95;  to  the  Commit- 
tee on  Interstate  and  Foreign  Conunerce. 

4621.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  fi- 
nancial exhibits  of  the  Colorado  River  stor- 
age project  and  participating  projects  for 
fiscal  year  1979,  pursuant  to  section  6  of  the 
act  of  April  11,  1956;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4622.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps   of   Engineers   report   on  the   North 


Branch  Potomac  River  Basin  mine  drainage 
study,  in  response  to  resolutions  of  the  Sen- 
ate and  House  Committees  on  PubUc  Works 
adopted  May  13,  1971,  and  July  29,  1971,  re- 
spectively; to  the  Committee  on  Public 
Works  and  Transportation. 

4623.  A  letter  from  the  Assistant  Secretary 
of  the  Army  ((31vll  Works),  transmitting  a 
Corps  of  Engineers  report  on  Susquehanna 
River  Basin  mine  drainage.  Pennsylvania, 
New  York,  and  Maryland,  in  response  to  res- 
olutions of  the  House  and  Senate  Commit- 
tees on  Public  Works  adopted  May  10,  1962, 
and  April  14,  1964,  respectively;  to  the  Com- 
mittee on  PubUc  Works  and  Transportation. 

4624.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  suc- 
ceeding lease  of  space  located  at  1730  K 
Street  NW.,  Washington,  D.C.,  pursuant  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1959.  as  amended;  to  the  Committee  on 
Public   Works  and  Transportation. 

4625.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  an  amended 
prospectus  proposing  alterations  at  the  U5. 
Post  Office  and  Courthouse.  New  Haven, 
Conn.,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959.  as  amended;  to  the 
Committee  on  Public  Works  and  Tran^x>r- 
tatlon. 

4626.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  how  the  petroleum  refining  industry  ap- 
proaches energy  conservation  (EMD-80-56, 
June  13,  1980);  Jointly,  to  the  Conunlttees 
on  Government  Operations  and  Interstate 
and  Foreign  Commerce. 


JOINT      RESOLUTIONS      ON      DEBT 
LIMIT  PASSED  UNDER  RULE  XLIX 

Under  clause  1  of  rule  XLIX  and  House 
Resolution  642,  joint  resolutions  of  the 
following  titles  were  engrossed  and 
deemed  passed: 

H.J.  Res.  569.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit. 

H.J.  Res.  570.  Joint  resolution  to  provide 
for  a  temporary  increase  In  the  public  debt 
limit. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Supplemental  report  on  H.R. 
6627  (Rept.  No.  96-967,  pt.  4) .  Ordered  to  be 
printed. 

Mr.  ROLLING :  Committee  on  Rules.  House 
Resolution  707.  Resolution  waiving  certain 
points  of  order  against  H.R,  7542.  A  bill 
making  supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1980,  re- 
scinding certain  budget  authority,  and  for 
other  purposes  (Rept.  No.  96-1089).  Referred 
to  the  House  Calendar. 

Mr.  STESED:  Committee  on  Appropriations. 
H.R.  7583.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1981,  and 
for  other  purposes  (Rept.  No.  96-1090).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Appro- 
priations. H.R.  7584.  A  bill  making  appropri- 
ations for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  September 
30,  1981,  and  for  other  purposes  (Rept.  No. 
96-1091).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  7474.  A  bill  providing  for  an 
accelerated  research  and  development  pro- 
gram to  achieve  early  applications  of  ocean 
thermal  energy  conversion  systems,  and  (or 
other  purposes;  with  amendment  (Rept.  No. 
96-1092 ) .  Refered  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mr.  EVANS  of  Georgia  (for  himself 
Mr.      BAaNAHo.      Mr.      Bedell,      Mr. 
Brooks,  Mr.  Fish.  Mr.  Mazzoli,  Mr. 
SicrrH  of  Iowa,  and  Mr.  Wolft)  : 
H.R.  7576.  A  bill  to  simplify  trade  proce- 
dures regarding  sales  of  U.S.  products  abroad, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees  on   Foreign    Affairs   and   the  Judi- 
ciary. 

By  Mr.  OILMAN: 
H.R.  7577.  A  bill  to  require  that  certain 
drugs  and  pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  GRASSLEY : 
H.R.  7578.  A  bill  to  amend  section  202  of 
the  Housing  Act  of  1959;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By    Mr.    LEVITAS    (for    himself.   Mr. 
JORNSON    of    California,    and    Mr. 
Abdnob) : 
H.B.    7679.    A    biU    to    amend    the    Public 
Buildings  Act  of  1959.  relating  to  the  acquisi- 
tion of  public  buildings  by  exchange,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  SIMON  (for  himself  and  Mr. 
Panetta)  : 
H.R.  7580.  A  bill  to  provide  for  per  capita 
grants  to  reimburse  elementary  schools  and 
institutions  of  higher  education  for  part  of 
the  costs  of  providing  foreign  language  in- 
struction; to  the  Committee  on  Education 
and  Labor. 

By  Mr.  STEED: 
H.R.  7583.  A  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  agencies,  for  the  fis- 
cal year  ending  September  30,  1981.  and  for 

other  purposes.    

By  Mr.  SMITH  of  Iowa: 
H  R.  7584.  A  bill  making  appropriations  for 
the  Departments  of  State.  Justice,  and  Com- 
merce,   the   Judiciary,    and   related   agencies 
for  the  fiscal  year  ending  September  30,  1981. 
and  for  other  purposes. 
By  Mr.  OILMAN: 
H.J.  Res.  571.  Joint  resolution  relating  to 
a  rationing  contingency  plan;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  PAUL: 
H.J.  Res.  672.  Joint  resolution  congratixlat- 
ing  the  men  and  women  of  the  U.S.  space 
programs  and  of  the  industries,  businesses, 
and     educational     institutions     supporting 
them  who   have  developed   a  new  field  of 
technology  to  promote  and  preserve  the  free 
enterprise  system,  the  acquisition  of  knowl- 
edge,  and   freedom;    to   the   Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LONG  of  Maryland: 
H.  Con.  Res.  364.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  withholding  of  income  tax  on 
interest  and  dividend  payments;  to  the  Com- 
mittee on  Ways  and  Means. 


MEMORIALS 

Under  clause  4  of  rule  XX II,  memorials 

were  presented  and  referred  as  follows: 

493.   By  the  SPEAKER:    Memorial  of  the 
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House  of  Representatives  of  the  State  of 
OUahoma.  relative  to  Cuban  refugees;  to 
the  Committee  on  the  Judiciary. 

494.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  wine;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills   and    resolutions   were   introduced 
and  severally  referred  as  follows: 
By   Mr.  BARNARD: 

H.R.  75ai.  A  bill  for  the  relief  of  Kenny 
Ray  Stroup.  VS.  Marine  Corps;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  BEARD  of  Rhode  Island: 

HJi.  7682.  A  bill  for  the  relief  of  Wil- 
liam J.  Oames;  u>  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1916:  Mr.  Patten. 

H.R.  2342:  Mr  Fish. 

HR.  3057:  Mr.  Duncan  of  Oregon. 

H  R.  3655 :  Mr.  Mottl. 

HR.  5610:  Mr.  Aooabbo.  Mr.  Hopkins.  Mr. 
Leach  of  Louisiana,  Mr.  Moobhead  of  Califor- 
nia. Mr.  Sensenbrenner,  Mr.  Traxleh.  and 
Mr.  Weaver. 

HR.  6012:  Mr.  Taylor  and  Mr.  Garcia. 

HR.  6060:  Mr.  Mubpht  of  New  York  and 
Mr.  Neal. 

HJi.  6296:  Mr.  Beilenson.  Mr.  Carter,  Mr. 
Conters,  Mr.  Daschle.  Mr.  Downey,  Mr. 
Kastenmeier,  Mr.  Oberstar,  Mr.  Patten,  Mr. 
RiTTER,  Mr.  Simon.  Mr.  Weiss,  and  Mr.  Wolpe. 

HR.  6308:  Mr,  Abdnob.  Mr.  Buchanan,  Mr. 
Marks.  Mr.  Marriott,  and  Mr.  Stack. 

HR.  6377:  Mr  Murphy  of  New  York,  Mr. 
Deckaro.   and  Mr.   Leland. 

H.R.  6625:  Mr.  Bailey.  Mr.  Montgomery. 
Mr.  Leath  of  Texas.  Mr.  Traxler.  Mr.  Nolan, 
Mr.  Brodheao.  Mr.  Railsback,  and  Mr.  Puqua 

HR.  6990:   Mr.  Madigan. 

HR.  7039:  Mr.  Edwards  of  Alabama.  Mrs. 
BoGcs.  Mr.  Stack.  Mr.  Charles  Wilson  of 
Texas,   Mr.    Blacgi,   Mr.   D'Amouhs.   and   Mr. 

BONKER. 

HR.  7337:   Mr.  Quillen. 

HR.  7474:  Mr.  Walker.  Mr.  Carney,  Mr. 
Evans  of  the  Virgin  Islands.  Mrs.  Byron,  and 
Mr.  Won  Pat. 

HR.  7480:  Mr.  Edwards  of  Alabama.  Mr. 
Porstthe,  Mr.  Montcomert.  Mr.  Murphy  of 
Pennsylvania,  Mr.  FuguA,  Mr.  Wtatt,  Mr. 
Givv,  arrt  Mr.  Hubbard. 

HR.  7482:  Mr.  Addabbo.  Mr.  Akaka,  Mr 
Archer,  Mr.  Bafalis.  Mr.  Bailey,  Mr.  Bar- 
nard, Mr.  Bedell,  Mr.  Bennett,  Mr.  Bethune, 
Mr.  Bevill,  Mr.  Blanchard.  Mr,  Boland  Mr. 
Bolling.  Mr  Bonior  of  Michigan.  Mr.  Broo- 
heab.  Mr.  Burlison,  Mr.  Carney.  Mr.  Cartw. 
Mr.  Cheney.  Mr.  Coelho.  Mr.  Collins  of 
Texas,  Mr  Conte,  Mr.  Corman,  Mr. 
D' Amours,  Mr  Dougherty.  Mr.  Drinan.  Mr. 
Duncan  of  Tennessee.  Mr  E»u,enborn.  Mr. 
Evans  of  Virgin  Islands.  Mr.  Pary.  Mr.  Pas- 
cell,  Mr.  Pindley.  Mr.  Pish.  Mr,  Foley.  Mr. 
Ford  of  Michigan.  Mr.  Oaydos.  Mr.  Oiaimo, 
Mr.  auDGER,  Mr.  Hall  of  Texas.  Mr.  Hanlet, 
Mr.  Hollenbeck.  Mr.  Hyde.  Mr.  Jetfordb  Mr 
Jenrpttr  Mr.  Jones  of  Oklahoma,  Mr.  Lago- 
marsino,  Mr.  Lederer,  Mr.  Lott.  Mr.  Maottire 
Mr.  Mattox.  Mr.  McClory.  Mr.  McClosket, 
Mr.  McKay.  Mr.  Mineta,  Mr.  MrrcHELL  of 
Maryland,  Mr.  Mollohan,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Murphy  of  Illinois  Mr 
Murtha.  Mr.  Nolan.  Mr.  Oberstar,'  Mr. 
Panetta,  Mr.  Paskayan,  Mr.  Patterson  Mr 
PEYSER,  Mr,  Price,  Mr.  Quillen,  Mr.  Rarall. 
Mr.  Railsback,  Mr.  RATCHyoiD,  Mr.  Rich- 
mond, Mr  RiTTER,  Mr.  Rodino.  Mr.  Roybal 
Mr.  Scheuer,  Mr.  Sbberling,  Mr.  Sensen- 
brenner, Mr  Simon.  Mr.  Smith  of  Iowa  Idi 


Spence,    Mr.    St   Germain,   Mr.   Stack,   Mr. 

Staggers,  Mr.  Stanton,  Mr.  Stark,  Mr. 
Symms,  Mr.  Tauzin,  Mr.  Taylor,  Mr.  Volk- 
mer.  Mr.  Walgren.  Mr.  Whftehurst.  Mr, 
Williams  of  Ohio.  Mr,  Winn.  Mr.  Wolpe,  Mr. 
Yatron.  Mr.  Young  of  Missouri,  Mr.  Zbte- 
retti,  and  Mr.  Gibbons. 

H.J.   Res.   564:    Mr.   Abdnor,   Mr.   Adoabbc. 
Mr.    Akaka.    Mr.    Ambro,    Mr.    Anderson   of 
California,  Mr.  Annunzio,  Mr.  Anthony,  Mr. 
Archer,  Mr.   Ashbrook,  Mr.  Atkinson,  Mr. 
Baoham,  Mr.  Bafalis.  Mr.  Bailey,  Mr.  Bal- 
Dus,     Mr.     Bauman.     Mr.     Benjamin,     Mr. 
Bereuter.    Mr.    Bethune.    Mr.    Biaggi,    Mr. 
Bingham.  Mr.   Blanchard.  Mr.   Boland.  Mr. 
BoNioB  of  Michigan,  Mr.  Bowen,  Mr.  Breaux, 
Mr.  Brodhead.  Mr.  Broomfield,  Mr.  Brown 
of  Ohio,  Mr.  Broyhill.  Mr.  Buchanan.  Mr. 
Burgener,  Mr.  John  L.  Burton,  Mr.  Butler, 
Mr.   Campbell.  Mr.   Carter,  Mr.  Cavanaugh, 
Mr.  Cheney.  Mrs    Chisholm.  Mr.  Clausen, 
Mr,    Cleveland.   Mr,    Clinger,    Mr.    Coelho, 
Mr.    Coleman,    Mr.    Collins    of    Texas,    Mr. 
CoNABLE,  Mr.  Conte,  Mr.  Corcoran,  Mr.  Cor- 
RADA,  Mr.  Coughlin,  Mr.  Courter,  Mr.  Daniel 
B.   Crane,   Mr.   D'Amours,  Mr.   Dan  Daniel, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Dannemeyer, 
Mr.   Davis  of  South  Carolina,  Mr.  Davis  of 
Michigan,   Mr.   Deckaro,   Mr.    Dellums,   Mr. 
Derwinski,  Mr.  Dickinson.  Mr.  Dougherty, 
Mr.  Downey.  Mr.  Duncan  of  Tennessee,  Mr, 
Edwards     of     Oklahoma.     Mr.     Emery.    Mr. 
Erdahl.   Mr.    Ertel,   Mr.    Evans   of   Georgia, 
Mr.    Evans    of    Delaware,    Mr.    Fascell,    Mr. 
Fazio,  Mrs.  Fenwick.  Ms.  Ferraro,  Mr.  Find- 
ley.  Mr.  Fish.  Mr.  Flippo,  Mr.  Florio.  Mr. 
Foley.    Mr.    Forsythe.    Mr.    Fountain.    Mr. 
Frenzel.   Mr.   FuQUA.   Mr.   Garcia,  Mr.  Gep- 
hardt.  Mr.   GiAiMO,   Mr.   Oilman,   Mr.   Gin- 
grich,   Mr.    Goldwater,    Mr.    Goodlinc,    Mr. 
Gramm.     Mr.     Grassley.     Mr.     Green.     Mr. 
Grisham.     Mr.     GuAHiNi.    Mr.     Guyer,    Mr. 
Hagedorn,  Mr.  Hall  of  Ohio,  Mr.  Hammer- 
scHMiDT,  Mr.  Hance,  Mr.  Hanley,  Mr.  Han- 
sen, Mr.  Harris.  Mrs.  Heckler,  Mr.  Hefner, 
Mr.  Hillis.  Mr.  Hollenbeck.  Mrs.  Holt.  Ms. 
HoLTZMAN.   Mr.    Hopkins.   Mr.   Horton.   Mr. 
Howard.  Mr.  Hubbard,  Mr.  Hughes,  Mr.  Hyde, 
Mr.  IcHORD.  Mr.  Jeffords.  Mr.  Jeffries.  Mr. 
Jones  of  Oklahoma,  Mr.  Kazen,  Mr.  Kelly, 
Mr.  Kemp,  Mr.  Kindness,  Mr.  Kocovsek,  Mr. 
Kramer,    Mr.    Lagomarsino,   Mr.   Latta,   Mr. 
Leach  of  Louisiana,  Mr.  Leach  of  Iowa,  Mr. 
Leath  of  Texas,  Mr.  Lederer,  Mr.   Lee,  Mr. 
Lent.  Mr.  Lewis,  Mr.  Livingston,  Mr.  Lloyd, 
Mr.    Loeffler,    Mr.    Lott,    Mr.    Lowry,    Mr. 
Lujan.   Mr.    McCloskey.   Mr.    McHugh,   Mr. 
Maguire.  Mr.  Markey.  Mr.  Marks,  Mr.  Mar- 
riott. Mr.  Martin.  Mr.  Matsui.  Mr.  Mattox. 
Mr.    Mazzoli.    Mr.    Mica.    Mr.    Michel,    Mr. 
Miller  of   Ohio.   Mr.   Mineta.   Mr.   Minish, 
Mr.  MrrcHELL  of  New  York,  Mr.  Montgomery. 
Mr.    Moore.    Mr.    Mottl.    Mr.    Murphy    of 
Pennsylvania.    Mr.    Murtha.    Mr.    Myers   of 
Indiana.  Mr.  Musto.  Mr.  Natcher.  Mr.  Nel- 
son. Mr.  Nolan.  Mr.  Oberstar.  Mr.  Ottinger, 
Mr.  Paul.  Mr.  Pepper.  Mr.  Perkins.  Mr.  Petri. 
Mr.  Pickle.  Mr.  Porter.  Mr.  Pritchard.  Mr. 
PuRSELL.     Mr.     Regula,     Mr.     Rhodes.     Mr. 
RiNALDO,  Mr.   RiTTER.   Mr.   Rodino,   Mr.   Roe. 
Mr.   Rosenthal.   Mr.  Roth.   Mr.   Rousselot, 
Mr.  RoYER.  Mr.  Rudd,  Mr.  Russo.  Mr.  San- 
TiNi,  Mr.  Sawyer.  Mr.  Shuster.  Mrs.  Snowe. 
Mr.  Solomon.  Mr.  Stanceland.  Mr.  Stanton, 
Mr.   Stockman.  Mr.  Swift.  Mr.  Symms.  Mr. 
Synar.  Mr.  Tauke,  Mr.  Trible.  Mr.  Walker. 
Mr.   Waxman.   Mr.   Weiss,  Mr.   Whttehurst. 
Mr.    Winn.    Mr.    Wydler.    Mr.    Wylie.    Mr. 
Young  of  Florida,  Mr,  Young  of  Alaska,  Mr. 
Zeferetti.    Mr.    Dornan.    Mr.    Corman.    Mr. 
Philip  M.   Crane.   Mr.  McEwen.  Mr.  Moor- 
head  of  California,  Mr.  Peyser,  Mr.  Lungren, 
Mr.   Shannon.  Mr.  Stratton.  Mr.  Zablocki. 
Mr.  Sharp.  Mr.   Panetta.  and  Mr.   Gori;. 

H.  Con.  Res.  344:  Mr.  Wampler.  Mr.  Weaver. 
Mr.  Dickinson.  Mr.  Oberstar.  Mr.  Stenholm. 
Mr.  LaFalce.  Mr.  Fithian.  Mr.  Mottl.  Mr. 
Stanton.  Mr.  Lowry.  Mr.  Chappell,  Mr. 
Johnson  of  California.  Mr.  Roth.  Mrs.  Bou- 
QUARD.  Mr.  Moorhead  of  California.  Mr. 
Marriott,  and  Mr.  Young  of  Florida. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerks  desk 
and  referred  as  follows : 

336.  By  the  SPEAKER:  Petition  of  North 
Atlantic  Assembly,  Brussels,  Belgium,  rela- 
tive to  Afghanistan  and  related  Issue;  to 
the  Committee  on  Foreign  Affairs. 

367.  Also,  petition  of  the  Board  of  Super- 
visors. County  of  Los  Angeles,  Los  Angeles, 
Calif.,  relative  to  rescinding  its  resolution 
on  boycotting  French  products;  to  the  Com- 
mittee on  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7262 
By  Mr.  GRASSLEY: 
— Page  93.  after  line  22.  Insert  the  following: 

CONrORMING  amendment  TO  THE  SECTION 
202  HOUSING  PROGRAM  FOR  THE  ELDERLY 
AND    HANDICAPPED 

SEC.  328.  Section  202(c)(3)  of  the  Hous- 
ing Act  of  1959  Is  amended  by  inserting  the 
following  before  the  period  at  the  end  there- 
of: ";  except  that  this  section  shall  not  ap- 
ply to  projects  which  are  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937.  have  eight  or  fewer  units,  and  are  ex- 
empted from  the  provisions  of  the  Davis- 
Bacon  Act  by  section  12  of  the  United 
States  Housing  Act  of  1937". 


HR.  7542 
By  Mrs.  CHISHOLM: 
— On    page    42.    after    line    20    insert    the 
following: 

ADDITIONAL    APPROPRIATIONS 

For  an  additional  amount,  to  the  "Supple- 
mental Security  Income  Program."  $30,000,- 
000;  and  for  an  additional  amount  (In  ad- 
dition to  any  other  amount  appropriated  for 
such  grants)  for  "Grants  to  States  for  Social 
and  Child  Welfare  Services"  under  this  act; 
$264,750,000. 

By  Mr.  FUQUA: 
— On  page  32.  line  14.  strike  out  ".  terminat- 
ing the  International  Solar  Polar  Mission." 
and  Insert  In  lieu  thereof  the  following: 
"from  non-Space  Shuttle  related  Research 
and  Development.". 

By  Mr.  PRITCHARD: 
— Page  23.  line  6.  strike  out  "$180,000,000" 
and  Insert  In  lieu  thereof  "$122,000,000" 
Page  101,  after  line  19.  add  the  following: 
Sec  304.  No  funds  appropriated  or  made 
available  by  this  Act  shall  be  used  for  the 
construction,  alteration,  repair,  or  Improve- 
ment of  the  Tennessee-Tomblgbee  waterway 
project. 
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FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Bill  Digest  Section. 
American  Law  Division  of  the  Congres- 
sional Research  Service  pursuant  to 
clause  5(d)  of  House  rule  X.  Previous 
listing  appeared  in  the  Congressional 
Record  of  April  23,  1980  (page  8874). 
Cumulative  listing  may  be  found  in  the 
Digest  of  Public  General  Bills  and  Reso- 
lutions. 

HR.  7041.  April  15.  1980.  Banking.  Finance 
and  Urban  Affairs.  Determines  the  time  at 
which  payments  of  premium  charges  are  to 
be  made  by  financial  institutions  or  other 
mortgages  In  connection  with  the  mortgage 
and  loan  Insurance  programs  established  un- 
der specified  titles  of  the  National  Housing 
Act. 

H.R.  7042.  April  15,  1980.  Ways  and  Means; 


^ 


Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  for  dental  services 
under  part  B  of  the  Medicare  program. 

HR.  7043.  April  15,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  repayment  of  the  oil  import  fee  in 
the  case  of  exempt  uses  of  gasoline. 

HR.  7044.  April  15,  1980.  Government  Op- 
erations. Requires  the  Director  of  the  OfBce 
of  Management  and  Budget  to  assure  that  no 
more  than  25  percent  of  any  Federal  agen- 
cy's total  budget  authority  may  be  obligated 
In  the  last  quarter  of  that  fiscal  year. 

H.R.  7045.  April  15.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  provide  spouses'  and 
widows'  benefits  for  certain  divorced  persons. 
H.R.  7046.  AprU  15,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
employers,  employees,  and  self-employed  In- 
dividuals an  income  tax  credit  equal  to  a 
portion  of  the  amount  of  social  security  taxes 
paid  by  such  Individuals. 

H.R.  7047.  April  15.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  provide  for  the  temporary  duty-free 
entry  of  power-driven  flat  knitting  machines. 
H.R.  7048.  April  15,  1980.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  mortgage 
amount,  sales  price,  and  interest  rate  limi- 
tations under  the  Government  National 
Mortgage  Association  emergency  home  pur- 
chase assistance  authority. 

HR.  7049.  April  15,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
small  businesses  an  Income  tax  credit  for  cash 
contributions  to  a  business  expansion  reserve 
designed  to  finance  purchase  of  depreciable 
equipment,  business  research  or  experimenta- 
tion, or  employee  wage  increases. 

H.R.  7050.  April  15.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  revise  the  definition  of  "modification" 
of  a  source  or  facility  for  purposes  of  provi- 
sions concerning  both  the  prevention  of  sig- 
nificant deterioration  of  air  quality  and  the 
plan  requirement  for  nonattalnment  areas. 

H.R.  7051.  April  15.  1980.  Banking.  Finance 
and  Urban  Affairs,  Amends  the  Gold  Reserve 
Act  of  1934  to  authorize  the  Secretary  of 
Treasury  to  provide  Its  personnel  who  are  per- 
forming International  affairs  functions  with 
allowances  for  their  dependents  travel  ex- 
penses to  and  from  U.S.  schools. 

Authorizes  appropriations  for  fiscal  years 
1981  and  1982  for  the  Department's  Inter- 
national affairs  function  and  for  specified 
payments  under  an  agreement  with  the  Asian 
Development  Bank. 

H.R.  7052.  April  15.  1980.  Government  Op- 
erations; Interstate  and  Foreign  Commerce. 
Sets  forth  notice,  collection,  and  disclosure 
requirements  with  respect  to  Information 
practices  In  the  Insurance  business. 

H.R.  7053.  April  16.  1980.  Judiciary.  Au- 
thorizes the  U.S.  Customs  Service  to  refund 
the  duty  paid  on  a  specified  magnetometer 
entered  by  the  Texas  Historical  Commission. 
H.R.  7054.  April  15.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  the  duty  on  plastic  netting. 
H.R.  7065.  April  16.  1980.  Government  Op- 
erations; Intelligence.  Amends  the  Freedom 
of  Information  Act  to  add  as  an  exemption 
from  the  disclosure  requirements  matters  ob- 
tained under  an  express  promise  of  confiden- 
tiality by  the  Central  Intelligence  Agency 
from  a  secret  Intelligence  source  or  a  foreign 
Intelligence  service. 

H.R.  7056.  April  15.  1980.  Government  Op- 
erations; Intelligence,  Amends  the  Freedom 
of  Information  Act  to  add  as  an  exemption 
from  the  disclosure  requirements  certain 
types  of  Intelligence  information  upon  certi- 
fication by  the  Director  of  Central  Intelli- 
gence or  the  Director  of  the  Federal  Bureau 
of  Investigation. 

H.R.  7057.  April  16.  1980.  Veterans'  Affairs. 
Increases  the  rates  of  vocational  rehabilita- 
tion,   educational    assistance,    and    special 


training  allowance  paid  to  eligible  veterans 
and  persons.  Precludes  tutorial  asslsUnce  to 
eligible  veterans  by  Immediate  family  mem- 
bers. Terminates  the  authority  for  the  vet- 
erans' representatives  program.  Allows  cer- 
tain veterans  with  active  duty  service  prior 
to  January  1,  1977,  to  participate  In  the  Post- 
Vietnam  Era  veterans  educational  assistance 
program.  Provides  for  distribution  of  unused 
contributions  to  such  program  fund  upon  the 
death  of  the  participant. 

H  R.  7058.  April  15.  1980.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  con- 
cerning duration  of  stay  and  course  changes 
for  alien  graduates  of  foreign  medical  schools 
pursuing  courses  of  medical  study  or  train- 
ing In  the  United  States. 

HR.  7059.  April  15.  1980.  Banking.  Finance 
and  Urban  Affairs.  Extends  and  amends  the 
Home  Mortgage  Disclosure  Act  of  1975  with 
respect  to  disclosure  of  mortgage,  home  Im- 
provement, and  small  business  loans  made 
and  purchased  by  certain  depository  Institu- 
tions. 

H.R.  7060.  April  15.  1980.  Banking.  Finance 
and  Urban  Affairs.  Extends  and  amends  the 
Home  Mortgage  Disclosure  Act  of  1976  with 
respect  to  disclosure  of  mortgage  and  home 
improvement  loans  made  and  purchased  by 
certain  depository  Institutions. 

H.R.  7061.  April  15.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  refundable  Income  tax  credit  for  certain 
Interest  charges  paid  or  Incurred  on  agri- 
cultural operating  loans. 

H.R.  7062  April  15.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  ap- 
propriations for  fiscal  years  1981  and  1982. 
Authorizes  the  Secretary  of  Transportation 
to  abate  emergency  situations  Involving 
hazardous  railroad   conditions. 

H.R.  7063.  April  15.  1980.  Ways  and  Means. 
Amends  the  Tariff  Act  of  1930  to  Increase 
the  value  of  Imported  goods  eligible  for  In- 
formal entry.  Subjects  such  goods  to  speci- 
fied reporting  requirements. 

H.R.  7064.  April  15.  1980.  Interior  and  In- 
sular Affairs.  Establishes  the  Western  Arctic 
Management  Area  In  the  State  of  Alaska. 

H.R.  7065.  April  16,  1980.  Post  Office  and 
Civil  Service.  Requires  the  Postmaster  Gen- 
eral, at  the  request  of  a  State,  to  comply 
with  a  State  statute  and  withhold  State 
disability  fund  contributions  from  the  pay 
of  postal  employees. 

H.R.  7066.  April  16.  1980.  Public  Works  and 
Transportation.  Sets  forth  the  conditions 
which  permit  the  Secretary  of  Transporta- 
tion to  UmJt  obligations  for  Federal-aid 
highways  and  highway  safety  construction 
during  certain  fiscal  years. 

H.R.  7067.  April  16.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Housing  Act 
of  1949  to  extend  and  increase  authoriza- 
tions of  appropriations. 

HR.  7068.  April  16.  1980.  Armed  Services; 
Merchant  Marine  and  Fisheries;  Interstate 
and  Foreign  Commerce.  Amends  existing 
Federal  law  with  respect  to  the  entitlement 
and  computation  of  retired  pay  of  members 
of  the  uniformed  services. 

H.R.  7069.  April  16.  1980.  Ways  and  Means. 
Directs  the  Secretary  of  Commerce  to  estab- 
lish the  trigger  price  for  each  steel  mill 
product  based  on  the  costs  of  producing 
such  products  In  Japan  and  the  European 
Economic  Community.  Requires  the  Secre- 
tary to  Initiate  an  antidumping  duty  In- 
vestigation If  Imports  from  such  countries 
are  priced  below  the  applicable  trigger 
price. 

H.R.  7070.  April  16.  1980.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XIX  (medicaid)  of  the  Social 
Security  Act  to  revise  the  Medicaid  match- 
ing funds  formula. 

H.R.  7071.  April  16.  1980.  House  Adminis- 
tration. Requires  any  person  who  reports  a 
contribution,  expenditure,  cost,  or  other 
amount  to  the  Federal  Election  Commission 


to  report  to  the  Commission  any  offset,  re- 
fund, or  noUce  of  reporting  error  relating  to 
such  contribution,  expenditure,  cost,  or 
amount. 

H.R.  7072.  April  16.  1980.  Government  Oper- 
ations. Increases  the  maximum  rates  for  per 
diem  and  actual  subsistence  expenses  and 
mileage  allowances  of  Federal  employees  on 
official  travel. 

HR.  7073.  April  16.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  provide  that  spec- 
ified actions  by  a  credit  card  Issuer  which 
is  subject  to  the  authority  of  the  Federal 
Trad©  Commission  shall  be  considered  an  un- 
fair or  deceptive  act  or  practice  In  or  affect- 
ing commerce. 

HR.  7074.  April  16.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  compensation  re- 
ceived by  members  of  the  Armed  Forces  and 
Federal  employees  while  held  hostage  In  » 
foreign  country. 

HR.  7075.  April  16.  1980.  Public  Works  and 
Transportation.  Provides  for  the  reconstruc- 
tion and  rehablUtatlon  of  the  Woodrow  Wil- 
son Memorial  Bridge. 

H.R.  7076.  April  16.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Department 
of  Energy  Organization  Act  to  establish  » 
limitation  of  time  for  Issuing  remedial  orders 
under  such  Act.  and  for  commencing  certain 
enforcement  actions  under  other  energy  laws. 
H.R.  7077.  April  16.  1980.  Government  Op- 
erations; Ways  and  Means.  Amends  the  State 
and  Local  Fiscal  Asslstonce  Act  of  1972  to 
authorize  appropriations  for  revenue  sharing 
under  such  Act. 

Amends  the  Internal  Revenue  Code  to  al- 
low Individual  taxpayers  an  Income  tax  credit 
for  the  payment  of  State  and  local  taxes 
Repeals  the  current  Income  tax  deduction  for 
such  taxes. 

H.R.  7078  April  16.  1980  Science  and  Tech- 
nology; Interior  and  Insular  Affairs  Provides 
for  an  accelerated  program  of  light  water 
nuclear  reactor  safety  research  and  develop- 
ment, to  be  carried  out  by  the  Department 
of  Energy  and  to  be  coordinated  with  the 
reactor  research  program  of  the  Nuclear  Reg- 
ulatory Commission. 

H.R.  7079.  April  16.  1980.  Agriculture. 
Reepals  the  Sou  and  Water  Conservation  Act 
of  1977. 

H.R.  7080.  April  16.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  specified  bank- 
ing statutes  to  provide  f or :  ( 1 )  out-of-state 
acoulsltlons  by  holding  companies  of  banks 
and  savings  and  loan  associations  In  emer- 
gencies; (2)  loans  and  reserve  requirement 
suspensions  If  severe  economic  conditions 
exist;  (3)  conversion  of  mutual  savings  and 
loan  associations  In  receivership  Into  Federal 
stock  savings  and  loan  associations;  and  (4) 
assistance  to  credit  unions  In  danger  of 
insolvency. 

HR.  7081.  April  16.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  treat 
as  deductible  State  or  local  real  property 
taxes  or  State  oi  local  charges  for  waste 
treatment  services  necessitated  by  require- 
ments of  the  Federal  Water  Pollution  Con- 
trol Act. 

H  R  7082.  April  16.  1980.  Government  Op- 
erations. Requires  the  President  to  reduce 
the  amount  of  energy  consumed  by  the  Gov- 
ernment. 

HR.  7083  April  16.  1980.  Armed  Services 
Authorizes  the  provision  of  medical  and 
dental  care  to  surviving  spouses  of  members 
and  certain  former  members  of  the  uni- 
formed services  who  are  not  remarried. 

H.R.  7084.  April  17.  1980.  Judiciary  Re- 
quires the  Director  of  the  Administrative 
0(B;e  of  the  U.S.  Courts  to  establish  In  each 
Judicial  district  a  pretrial  services  agency 
H.R.  7085.  April  17.  1980,  Foreign  Affairs; 
Post  Office  and  Civil  Service:  Ways  and 
Means.  Amends  title  6  of  the  United  States 
Code  to:  (1)  orovlde  a  savings  fund  In  the 
Department  of  the  Treasury  into  which  sal- 
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arles  of  Federal  employees  held  hostage  may 
b«  paid:  (2)  authorize  reimbursement  of 
such  employees  and  their  families  for  cer- 
tain expenses  incurred  during  the  period  of 
hostile  detention:  and  (3)  entitle  spouses  of 
such  employees  to  education  and  training 
expenses. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide tax  exclusions  and  tax  return  filing 
deferments  for  such  employees. 

HJi.  7086.  April  17.  1980.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to 
submit  to  Congress  an  alternative  plan  for 
civil  service  pay  comparability  adjustments 
only  In  a  year  in  which  general  wage  and 
salary  guidelines  are  In  effect. 

HJl.  7087.  April  17,  1980  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Impose  duties  on  nitrogenous  fer- 
tilizer and  fertilizer  materials  from  Com- 
munist countries. 

HJl.  7088.  April  17.  1980.  Ways  and  Means 
Amends  the  Trade  Act  of  1974  to  impose  ad- 
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onstratlons    for    fiscal    year     1981    to    the 
Environmental  Protection  Agency  (EPA). 

Directs  the  Administrator  of  the  EPA  to 
study  the  use  of  peer  review  in  research  plan- 
ning and  to  develop  procedures  to  assure 
that  EPA  research  programs  produce  data  of 
verifiable  accuracy. 

Authorizes  the  Admllnstrator  to  award  an 
annual  prize  for  an  environmentally-related 
research  contribution. 

Directs  the  principal  EPA  research  official 
to  commission  annua]  critical  reviews  of 
literature  relevant  to  EPA's  mission. 

Directs  the  Scientific  Advisory  Board  to 
provide  such  scientific  advice  as  the  Congress 
requests. 

H.R.  7100.  April  21.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  Increase  the  maximum  dollar 
Hmlts  of  principal  obligations  on  which  the 
becretary  of  Housing  and  Urban  Develop- 
ment may  insure  home  mortgages 

p^.^h'^Ik'    ^'"■"  ^''  '^^   W»y«  ^n'l  Means. 


«iu«iaa  me  iraae  Act  of  1974  to  Impose  ad-  .  ""    ""'    '^P"'  21.  1980.  Ways  and  Means 

dltlonal  import  fees  on  Injury-causing  ar-  ■y*»ends  the  Internal  Revenue  Code  to  qual- 

tlcles  (those  imports  which  entitle  affected  ''^  J-^aming   Alms  and  tapes  produced  prl 

workers,  firms,  and  rnmmnniti.^  »«  _ji marlly  for  sale,  rent   i^r  m^.^,,.^  *_  ._j _. 


workers,  firms,  and  conununltles  to  adjust- 
ment assistance)  to  be  used  for  reimbursing 
the  Feileral  Government  for  the  costs  of  pro- 
vimng  such  adjustment  assistance  benefits 
HJl.   7089.   April    17.   1980.   Interstate  and 


marlly  for  sale,  rent,  or  license  to  industrial 

^.'l»'"i°*™*'''^'*'  organizations  for  the  Invest- 
ment tax  credit. 

Sefs^orVh"^™*'"""  ^^'  ^^^  Veterans-  Affairs, 
^on/  '  5  measures  to  promote  the  recruit- 


make  such  residences  more  suiUble  for  han- 
dicapped family  members. 

H.R.  7109.  April  22,  1980.  Small  Business 
Permits  the  termination  and  modification  of 
certain  fixed -price  procurement  contracts  be- 
tween the  United  States  and  small  business 
concerns  because  of  increases  in  the  price 
of  rare  and  precious  metals. 

H.R.  7110.  April  22.  1980.  Interstate  and 
Foreign  Commerce.  Sets  forth  the  national 
ran  transportation  policy.  Provides  for  the 
economic  regulation  of  railroads. 

H.R.  7111.  April  22.  1980.  Education  and 
Labor.  Amends  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  and 
the  Museum  Services  Act  to  extend  the 
authorization  of  appropriations  throueh 
fiscal  year  1985. 

H.R.  7112.  April  22.  1980.  Government  Op- 
erations. Amends  the  State  and  Local  Fiscal 
Assistance  Act  to  delete  provisions  for  State 
assistance.  Revises  provisions  for  allocating 
funds  to  local  governmental  units,  Indian 
tribes,  and  Alaskan  native  villagee. 

H.R.  7113.  April  22.  1980.  Science  and  Tech- 
nology. Authorizes  appropriations  for  the 
National  Bureau  of  Standards  for  fiscal  year 


HJl.  7114.  April  22.  1980.  Science  and  Tech- 

__    ,       „-      -■- *->~-   .^..ciai-»i.c  aua     ,„„„»        .        —  r.w^.„^c  me  recruit-     °ology:  Interior  and  Insular  Affairs.  Amends 

Porelp  Commerce.   Establishes  an  office  in      „  "°°  retention  of  physicians,  dentists      ^^^  Earthquake   Hazards   Reduction  Act  of 

the  National  Institutes  of  Health   to  assist     !IJ^^  *"**  °^^^^  health-care  personnel  In     ^^'^'^    ^°    designate    the    Federal    Emergencv 
in  the  development  of  drugs  for  diseases  and     m.h;  !      *"'  Administration's  Department  of     Management  Agency  as  the  agency  with  the 


S,''°.n/"?H"°  u  °'  P»^y«'<:'ans.  dentists, 

in  the  development  of  drugs  for  diseases  and     m.h;  !              Administration's  Department  of  Management  Agency  as  the  agency  with  the 

conditions  of  low  Incidence.                                   V.l^,     /"''    Surgery.    Sets    forth    salary  Primary   responsibility   to   conduct  and  co- 

HR.    7090.   April    17,    1980.   Public   Wnrk-.:         ™"/ff  ^"'^ '^^""sts.  physicians,  and  nurses  °'"«»»nate   the   National   Earthquake  Hazards 

He^  h^o,"   ^^^   V"*"-*"^'   Administration     "°" ' 

Health  Professional  Scholarship  Program 

Po?eL  r°'    *""'   ""•    '»«°    interstate   and 

T^In  "     t  ^,"'''"^  *h=  Hazardous  Materials 

ti«r,^°f  °               ^'^^  *°  authorize  appropria-  "^u'«s  tne  uirecior  or  the  Federal  Emer- 

fl^  fl      .'^'"■'^  °"' ^''^  P''°''lsions  of  such  Act  8*°*=y    Management    Agency    to    develop    a 

for  fiscal  years  1981.  1982.  and  1983.  multlhazard  research  planning  and  mltlga- 

Authorizes  the  Secretary  of  Transportation  """^  prototype  program. 

tft/?^r»i"'°  "  contract  with  a  private  en-  ^^  ''"S-  AP"""  22.  1980.  Science  and  Tech- 

-.                       ^ TYurKsana     svsWmanH  h^! ''^  '  ^"PP'*'"^"^*'  reporting  j5°i°6y-    Authorizes    appropriations    for    the 

Transportation.     Directs     the    Secretary    of     InSua^^  ^tl*  .T'"  *°  P'"^^'''  «P«='fied  N»tlona    Science  Foundation  for  fiscal  year 

Transportation   to  study   the   feasibility   of     t?^!™..     ^,'"'°'''"*"°"  concerning  the  3^^^"  Establishes  spending  ceilings  and  floors 

adding  high-occupancy  vehicle  lanes  to  cer-       Tm^°H    »v°  °^  hazardous  materials.  for  specified  programs.  Requires  the  Foun- 

tAtn   fr«.^o„.  . .          ,^5?.   ''^^  ^'•''^Pendent  Safety  Board  Act  ***"°n   to  prepare   and  submit   to   Congress 

1974  to  authorize  apDrooriatirn,  f„,  fL-  specified  reports. 


■  Incidence 
HRJ7090.   April    17,    1980.   Public    Works 
and  Transportation.   Amends  existing  Fed- 
eral law  with  respect  to  the  apportionment 
waTsysuS.'  '^^  Federal-ald  primary  hlgh- 
H.R.  7091.  April  17.  1980.  Public  Works  and 
T^ansporutlon.  Amends  existing  Federal  law 
with  respect  to  the  transfer  of  funds  appor- 
tioned for  resurfacing,  restoring,  and  reha- 
bilitating Interstate  System  lanes  for  use  on 
„  r*^*"^''*'"*  primary  highway  system 
HJl.  7092.  April  17,  1980.  Public  Works  and 


tain  freeways  In  southern  California. 


Reduction  Program  and  to  authorize  appro- 
priations for  fiscal  year  1981. 

Amends  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  to  authorize  appropria- 
tions for  fiscal  year  1981. 

Requires  the  Director  of  the  Federal  Emer- 


...w.^.o  „»  .n,7.  """'^"^'"^^nt  safety  Board  Act  — "'""    ""  j^icpuj 

H.R.  7093.  April  17,  1980.  Ways  and  Means  m.rWJ     t°  authorize  appropriations  for  the  ^P^''^^^'^  reports. 

Amends   the    Internal    Revenue   C^e^^^h  f98?  and"  op^^i  *"  '°^  «^=»1   years   ,981  n."^     I"'     ^P^"    =2.     1980.    Agriculture. 

respect  to  the  gift  tax.  to:    (i)  incre^  the  wUhin  tL      ^    Includes  aviation  Incidents  °/5'"=I»  *''*  Secretary  of  Agriculture  to  pro- 

annual  gift  tax  exclusion;   and   (2.    declare  portiuon  arM?%°^'''^*'^"8"»°"  "'  trans-  ''^^  financial  assistance  to  bona  fide  farmers 

Ir^K^'.^^  transfers  for  consumption  shall  Bortat^n  ^^flfl^  ^^  '^«=  National  Trans-  '"^«»  ranchers  who  are  primarily  and  directly 


^^?  >^'.  ^  transfers  for  consumption  shall 
not  be  treated  as  a  transfer  of  property  by 
gift  for  tax  purposes.  '  ^ 

HJl.  7094  April  17.  1980.  Public  Works  and 
T«nsportation.  Provides  for  the  authorla- 
way  p°roS'''''"°"'  '°'  Federal-aid  hlgh- 
PpSn^t  J°*^/P'"  ''•  ^^'^  '"'ays  and  Means 

pordlnr^'^"-'^^-?^  ?-«.  "'"^'^  »«  ^  «'- 
customs 


portation  Sa7ef;"Board'  '"^  ^''"""^  ^--- 

Po^ljnrmmr' ^L^t JeTdernl^'^ 
rtlf^"/nd^^°f,.l"°--^''°^^apr: 


primarily  and  directly 
engaged  in  agricultural  production  and  who 
have    substantial    operations    in    breeding, 
raising,  fattening,  or  marketing  livestock. 
H.R.  7117.  April  22.  1980.  Ways  and  Means. 


prlatlons  and  to  authorize  thP  o.      **PP'°-  *         .  '" ^^  *P'"  ^^^  '»8°-  ^ays  and  Means. 

Transportation  to  abate  emereencv^H?'^  °'  T^'^f  '''*  ^''**™'  ^*'*°"*'  ^ode  to  ex- 

involving  hazardo^  railroad  condition,  ""^  elude  from  gross  Income  interest  earned  on 

Prohibits  any  rallroarfrom  dischare.n.  ^,     f/.*'  development  bonds  substantially 

discriminating  against  any  rTllroad  Sovel  "^i  "V*"*  P™"***'  °'  ''^"^^  »'«  ^«»  *»  P'"" 

who  becomp.:  t^„„i,._^   ._  "^^""^aa  employee  vide  flnanclne  for  ruiirnByi  «>,. ki, •♦.».-_ 


nte  the  United  St.?Ir*°i*'  '^  """-  •^'^"''"''^"ng  against  any  railroad  p'^'?^  °'  "''  °'  ''''  P™««<1«  °'  ^^'<^^  are  used  to  pro- 

>•  entiV  ?ried.^es  "  "''**''  "^'°""»'  ^1°  becomes^nvolved  ^n  ani'^^nfor^^ment  ''1^«'^"="'8  for  railroad  rehablllt.tloS. 

Labor    i^V^'"    ^'     "80.  Education  and  '"'r^?il.^.fi"fV-»'.  ""-d.    ^  -^— ^  ^^  HJl   71 18^  April  22^  1980.  Judiciary:  Inter- 

^fl^.„'*f?,!S?,''^':  °'«*"  Americans  Act  of 


H.R,    7096.    April    17     1980     FHn/^ofin*.  _■  »^  "^     — «-.  <»«iiuau  *~ —  — ■  --'-''•  •- «w»*v,»tM  * ,  auw^a- 

,^«'    Aniends  the  cider  Americas  Act  of  o-o^T't'^"  ^"'"'^'^'-y  *" ''e^elop  a  method  f"*.  *'''*  ^""'^'^   Commerce.   Amends  the 
1965  to  authorize  that  handT^p^d  o^  di^  sch^  ^  ****"'"'"«  ^''"^°'»'«  safety  mSLn  ^'"'^'P"»"°°  »««»  Nationality  Act  with  re- 
abled  individuals  under  age  6a  y«  UvTng  at"         H  H  7fnr*  '°,  '"P°"  '°  ^°"g'««    hereon  'P'"  *°  '*>*  admission  of  certain  aliens  for 
senior  citizens  centers,   may  pw-t  c  pate  In  and  n^hl      a*J"""  ^^-  ^^'^  Banking,  Finance  graduate  medical  education  or  training  pro- 
congregate  nutrition  services  oBtT^llfHt  r  ,      J"*"  '^'^*'"'  Interior  and  Insular  Af  ^rams.  '^  ^ 
"hr    7no,    .  Stuly'^Comli,?T  '^^  ^"'°"'"  Hoste"sy«tm         ««•  '"9-  AprU  22.  1980.  Interior  and  In- 
vidw  for^he  nr/.'"'   '"^    Judiciary.  Pro-  nTtZalT^tT°Jt,l°  ^*^*'°P  ^  P' an  for  a  f^'V^"    ^'"""'^^  ^^^  authorization  for 
named Tnd^vid'^?.',,"'"^"'  appointment  of  a  velopment?f  hos^eu^  to  encourage  the  de-  "»«  Closed  Basin  Division  of  the  San  Luis 
cImI  4  rl^rlllM       ^°  foreign  Service  officer  ernrn^t2l   aa,^!,       ^  ^**"'  ""'^  '°<=a'  g°^-  ^^'''^  P™^**'*  *"  ^*">  State  of  Colorado, 
thrs^cret^orth^  ^"""^  '■  '^™-  °'"«=t«  gro^p?    '   ^^"'^'"^   """^  P^'^'"*'   nonprofit  ^  H.R.  7120.  April  22.  1980.  Small  Business. 
.  .  secretary  of  the  Treasnr,  t . "  ..  ^i   ^  Extends  the  term  of  Small  Business  Adminis- 
tration loans. 
H.R.  7121.  April  22.  1989.  Agriculture:  Ap- 

8/   «uinonzesaDnrnn„.».       =..-^"~  employees  ^rfli^"."""'   Amends   the   Agricultural  Act 

tional  Oceanic  a^d  Atr^^llif"'  *°  *^*  ^"^         "R  '107.  April  22    iflan  Wo  .  ?Li^"  ^°  «»*»Wl8h  price  supports  for  the 

tlon  and  the  Nat^onai^^^  »'"^*'*°"'"'^™-  R^Peals  title  I  ( wfndffn  p^S^^"'*  ^**'^^  '^^°  *°**  ^^^^  "°P»  "^  soybeans, 

for  fiscal  yetriQar  A,  ?K"f'*'^°«™'»Offlce  mestlc  Crude  Oin  of  ,hiV^°i'*  ^"  °"  ^-         "«■   ''22.   April   22.    1980.   Judiciary    Es- 

ment    o     a    civ'fi/^Ei";^^^^^'^*  establish-  P^°«»  Tax  of  ,9w'        ''""  '''"'*''  °"  ^''^<^^^"  ^"""^^'^^  «^  commission  to  hear    ditermme 


the  Secretarfof  the  TVeasu^  t ''™-  °"*^^     «'"°"P 
widow  of  snrh  L^.!.JT!f  "^  ^°  pay  to  the         H.R 


system. 

nofoS  Tth'^rf^'"  ''■  ''«'°  Science  and  T^ch- 


alterations  to  their  residences   in   ord«  t^ 


and  pay  claims  against  the  United  States 
for  money  damages  for  the  Injuries  to  In- 
dividuals who  contracted  the  Gulllain-Barre 
Syndrome  after  receiving  Immunization  un- 
der the  national  swine  flu  immunization 
program. 


June  13,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14663 


H.R.  7123.  April  22.  1980.  Veterans'  Affairs. 
Authorizes  the  Administrator  of  Veterans" 
Affairs  to  deduct  the  amount  of  any  over- 
payment of  veterans'  benefits  from  any  future 
payment  to  the  person  concerned.  Requires 
that  Interest  be  charged  on  the  repayment  of 
overpayments  of  veterans'  benefits  which  are 
not  repaid  within  a  reasonable  time. 

H.R.  7124.  April  22,  1980.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  require  the  Secretary 
of  Agriculture  to  defer  principal  and  inter- 
est and  forego  foreclosure  on  loans  In  certain 
circumstances. 

H.R.  7125.  April  22.  1980.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  per- 
mit certain  tourist  and  business  visitors  to 
enter  the  United  States  for  up  to  90  days 
without  a  visa. 

H.R.  7126.  April  22.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Toxic  Sub- 
stances Control  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  In  such  Act. 
Directors  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to:  (1)  study 
the  adequacy  of  compensation  to  mitigate 
damages  from  hazardous  chemical  sub- 
stances; and  (2)  monitor  emissions  at  facili- 
ties used  to  incinerate  polychlorinated  bl- 
phenyls  ("PCBs") . 

H.R.  7127.  April  22,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
a  certain  portion  of  royalty  owner  oil  pro- 
duction from  the  windfall  profit  tax. 

H.R.  7128.  April  22.  1980.  Judiciary:  Inter- 
state and  Foreign  Commerce.  Sets  forth  the 
circumstances  under  which  territorial  pro- 
visions In  licenses  to  manufacture,  distrib- 
ute, and  sell  trademarked  soft  drink  products 
are  lawful  under  the  antitrust  laws. 

H.R.  7129.  April  22.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  the  Importation  Into  the 
United  States  of  any  motor  vehicle  or  motor 
vehicle  chassis,  body,  or  part  produced  In 
the  Soviet  Union. 

H.R.  7130.  April  22,  1980.  Public  Works 
and  Transportation.  Designates  the  build- 
ing known  as  the  United  States  Court  House 
and  Federal  Building  In  Syracuse.  New  York, 
as  the  James  M.  Hanley  Federal  Building. 

H.R.  7131.  April  22. 1980.  Judiciary.  Amends 
the  Clayton  Act  with  respect  to  unfair  trade 
practices  in  the  commerce  of  any  franchise 
or  distribution  right. 

H.R.  7132.  April  22,  1980.  Judiciary.  De- 
clares a  certain  individual  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  under  the  Immigration 
and  Nationality  Act. 

H.R.  7133.  April  22,  1980.  Merchant  Marine 
and  Fisheries.  Permits  a  named  vessel  to 
be  Inspected,  licensed,  and  operated  as  a 
passenger-carrying  vessel. 

HR.  7134.  April  22.  1980.  Judiciary.  De- 
clares four  Individuals  to  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence,  under  the  Immigration 
and  Nationality  Act. 

H  R.  7135.  April  23.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
quire an  annual  cost-of-living  adjustment, 
based  on  the  Consumer  Price  Index,  to  the 
individual  Income  tax  rates  and  the  personal 
exemption. 

H  R.  7136.  April  23,  1980.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Conunerce.  Establishes  programs  of  financial 
and  other  assistance  to  States  and  units 
of  local  government  for  energy  conserva- 
tion and  renewable  resources  activities. 

H.R.  7137.  April  23,  1980.  Foreign  Affairs; 
Interior  and  Insular  Affairs:  Merchant  Ma- 
rine and  Fisheries;  Ways  and  Means.  Dis- 
claims extraterritorial  sovereignty  by  the 
United  States  over  deep  seabeds. 

Requires  exploration  of  or  commercial  re- 
covery from  deep  seabeds  to  be  licensed  in 
accordance  with  this  Act.  DirecU  the  Secre- 
tary of  Commerce  to   administer  this  Act. 


and  to  enforce  civil  and  criminal  penalties 
established  herein. 

Sets  forth  the  effects  of  subsequent  Inter- 
national agreements  upon  such  licenses. 

Imposes  a  tax  on  the  removal  of  hard 
mineral  resources  from  the  deep  seabed. 

Establishes  a  Deep  Seabed  Revenue  Shar- 
ing Trust  Fund  in  the  United  States  Treas- 
ury. 

H.R.  7138.  April  23.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  require  broadcasting 
networks  and  licensees  which  broadcast  cer- 
tain information  relating  to  the  kidnaping 
or  taking  hostage  of  American  citizens  to 
submit  reports  to  the  Federal  Communi- 
cations Commission  verifying  the  accuracy, 
balance,  and  fairness  of  such  broadcasts. 

H.R.  7139.  April  23.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  temporarily  permit  the  duty-free 
entry  of  wrapper   tobacco. 

H.R.  7140.  April  23.  1980.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  extend  to 
June  1,  1980,  the  period  during  which  the 
Pension  Benefit  Guaranty  Corporation  may 
pay  benefits  under  terminated  multiemployer 
plans  under  circumstances  proivided  for  In 
such  Act. 

H.R.  7141.  April  23,  1980.  Agriculture.  Re- 
quires the  Secretary  of  Agriculture  to  make 
financial  assistance  available  to  States  for 
the  development  of  subtermlnal  facility 
plans.  Amends  the  Consolidated  Farm  and 
Rural  Development  Act  to  authorize  the  Sec- 
retary to  make  and  insure  loans  to  States 
which  have  experienced  serious  storage  and 
transportation  problems  In  order  to  con- 
struct or  Improve  subtermlnal  facilities. 

H.R.  7142.  April  23,  1980.  Agriculture.  Re- 
quires loans  and  purchases  of  the  1979  crop 
of  soybeans  to  be  made  by  the  Secretary  of 
Agriculture  without  regard  to  compliance 
with  the  reduction  of  acreage  requirements 
of  the  Food  and  Agriculture  Act  of  1977  and 
the  set-aside  requirements  of  the  Agricul- 
ture Act  of  1949. 

HR.  7143.  April  23.  1980.  Veterans'  Af- 
fairs. Reduces  from  ten  years  to  five  years 
the  period  during  .which  a  service  connected 
disability  must  have  been  In  effect  immedi- 
ately preceding  a  veteran's  death  In  order 
for  the  veteran's  survivors  to  be  eligible 
for  dependency  and  indemnity  compensa- 
tion. 

H.R.  7144.  April  23.  1980.  Government  Op- 
erations. Limits  the  annual  Government  ex- 
penditures for  the  care  of  a  former  Presi- 
dent. 

H.R.  7145.  April  23.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  continue  the  reduced  duty  on 
levulose. 

H.R.  7146.  April  23,  1980.  Interior  and  In- 
sular Affairs.  Establishes  a  program  for  the 
leasing  of  Federal  lands  to  certain  non-Fed- 
eral governmental  units  for  use  as  shooting 
ranges. 

H.R.  7147.  April  23,  1980.  Interior  and  In- 
sular Affairs.  Provides  that  certain  lands  of 
the  United  States  shall  be  held  In  trust  for 
certain  communities  of  the  Mdewakanton 
Sioux  Indians  in  the  State  of  Minnesota. 

H.R.  7148.  April  23,  1980.  Judiciary.  Amends 
the  Gun  Control  Act  of  1968  to  revise  provi- 
sions relating  to  the  licensing  of  manufac- 
turers, dealers,  and  importers  of  firearms 
and  ammunition  and  prohibited  activities 
concerning  firearms.  Adds  new  provisions  re- 
lating to  the  control  of  handguns. 

Repeals  title  vn  (Unlawful  Possession  or 
Receipt  of  Firearms)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

H.R.  7149.  April  23,  1980.  Ways  and  Means. 
Extends  the  Income  tax  exclusion  for  sub- 
sistence allowances  paid  to  State  police  of- 
ficers. 

H.R.  7150.  April  23,  1980.  Interior  and  In- 
sular Affairs.  Designates  the  Indian  Health 


Facility  in  Ada.  Oklahoma,  the  "Carl  Albert 
Indian  Health  Facility." 

H.R.  7151.  April  23,  1980.  Judiciary.  Dlrecto 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  named  individual  In  full  satis- 
faction of  a  claim  against  the  United  States 
arising  out  of  permanent  personal  injuries 
and  medical  expenses  sustained  as  the  result 
of  treatment  by  a  physician  at  a  Veteran's 
Administration  hospital. 

H.R.  7152.  April  24.  1980  Intelligence; 
Armed  Services.  Authorizes  appropriations 
for  fiscal  year  1981  for  intelligence  and  In- 
telligence-related activities  of  the  United 
States  Government,  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System. 
Authorizes  the  use  of  Department  of  De- 
fense funds  to  pay  expenses  of  arrangements 
with  foreign  countries  for  cryptologic  sup- 
port. 

Authorizes  the  payment  of  ceruin  allow- 
ances and  gratuities  to  or  on  behalf  of  ci- 
vilian and  military  personnel  engaged  in  In- 
telligence activities. 

H.R.  7153.  April  24,  1980.  Education  and 
Labor.  Amends  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965 
and  the  Museum  Services  Act  to  extend  the 
authorizations  of  appropriations  contained 
In  such  Acts.  Amends  the  Arts  and  Artifacts 
Indemnity  Act  to  make  certain  changes  in 
the  coverage  provisions  of  such  Act. 

H.R.  7154.  April  24,  1980.  Foreign  Affairs. 
Vests  specified  portions  of  the  blocked  Iran- 
ian assets  in  the  United  States  if  the  hos- 
tages In  Iran  are  not  returned  to  the  United 
States,  to  be  used  for  paying  U.S.  claims 
against  Iran.  Provides -for  the  distribution  of 
any  remaining  amounts  to  less  developed 
countries. 

HR.  7155.  April  24.  1980.  Interior  and  In- 
sular Affairs.  Designates  the  Overmountaln 
Victory  Trail  as  a  national  historic  trail. 

H.R  7156.  April  24.  1980.  Interior  and  In- 
sular Affairs.  Designates  certain  public  lands 
m  the  State  of  Michigan  as  wilderness. 

HR.  7157.  April  24.  1980  Veterans'  Affairs. 
Waives  the  one  year  limitation  on  claims  for 
compensation  from  the  Veterans'  Adminis- 
tration for  disabilities  and  diseases  incurred 
In  or  aggravated  by  military  service  in  the 
case  of  claims  by  veterans  who  served  In 
Southeast  Asia  during  the  Vietnam  era  for 
compensation  for  disabilities  resulting  from 
exposure  to  phenoxy  herbicides. 

H.R.  7158.  April  24.  1980.  Appropriations. 
Rescinds,  pursuant  to  the  Impoundment 
Control  Act  of  1974,  specified  levels  of  budget 
authority  contained  In  the  message  of  the 
President  of  April  16,  1980  (H.  Doc.  96-299) 
HR.  7159.  April  24,  1980  Armed  Services 
Revises  the  standard  for  awarding  the  Gold 
Star  Lapel  Button. 

HJl.  7160.  April  24,  1980.  Post  Office  and 
Civil  Service.  Provides  for  the  Issuance  of  a 
commemorative  postage  stamp  honoring 
George  Mason. 

HR.  7161.  April  24,  1980  Banking.  Finance 
and  Urban  Affairs  Establishes  a  national 
legal  rate  of  Interest  applicable  to  Judgments, 
loans,  and  other  extensions  of  credit. 

HR.  7162.  April  24,  1980.  Rules;  Govern- 
ment Operations.  Amends  the  Congressional 
Budget  Act  of  1974  to  limit  the  amount  by 
which  total  budget  outlays  for  a  fiscal  year 
may  exceed  such  outlays  for  a  preceding  fis- 
cal year. 

Prohibits  requiring  State  or  local  govern- 
ments to  perform  additional  functions  with- 
out compensation  for  necessary  coste  in- 
curred in  connection  with  such  functions. 

Amends  the  Budget  and  Accounting  Act. 
1921.  to  require  the  Budget  to  be  prepared  In 
compliance  with  this  Act. 

H.R.   7163.  April   24.    1980.   Interstate  and 

Foreign  Conunerce.  Amends  the  Powerplant 

and  Industrial   Fuel   Use  Act  of   1978  with 

respect  to  the  regulation  of  coal  production. 

HB.  7164.  April   24.   1980.  IntersUte  and 
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Foreign  Commerce.  Requires  a  rail  carrier 
having  market  dominance  to  demonstrate 
that  Its  proposed  rates  do  not  exceed  a  rea- 
sonable maximum.  Prohibits  the  Interstate 
Commerce  CommlSilon  from  allowing  a  rail 
carrier  to  Impose  subsidy  burdens  on  certain 
shippers  In  order  to  achieve  adequate  overall 
revenue  levels. 

HR.  7165.  April  24.  1980.  Judiciary.  Re- 
quires that  a  civil  or  criminal  case  to  be 
tried  In  Federal  district  court  or  bankruptcy 
court  shall  be  reassigned  to  another  appro- 
priate Judicial  officer  If  all  parties  on  one 
side  of  such  case  Hie  an  appUcatlon  request- 
ing reassignment. 

HR.  7166.  April  24,  1980  Public  Works  and 
Transportation.  Establishes  the  eligibility  of 
aviation  fuel  storage  facilities  for  airport 
development  grants. 

H.R.  7167.  April  24.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Impose  duties  on  valuable  wastes 
which  cannot  be  feasibly  segregated  and/or 
exported  after  the  manufacturing  process  of 
articles  that  entered  the  United  States  free 
of  duty  under  bond. 

HR.  7168.  April  24,  1980.  Foreign  Affairs. 
Repeals  the  International  Emergency  Eco- 
nomic Powers  Act. 

HR.  7169.  AprU  24.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Uniform 
Time  Act  of  1966  to  provide  that  ihe  period 
of  observance  of  daylight  saving  time  each 
year  shall  begin  on  the  last  Sunday  In 
March,  rather  than  the  last  Sunday  In  April, 
and  shall  end  on  the  last  Sunday  In  Novem- 
ber, rather  than  the  last  Sunday  In  October 
H  R.  7170.  April  24.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
estates  required  to  nie  estate  tax  returns 
before  July  13.  1978.  to  elect  the  valuation 
of  certain  farm.  etc..  real  property  within  90 
days  after  the  later  of:  (1)  the  date  of  the 
enactment  of  this  Act;  or  (2)  the  earliest 
date  on  which  all  necessary  relevant  regu- 
lations become  final. 

HR.  7171.  April  24.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
provide  that  the  tax  exclusion  for  Federal 
grants  for  tuition  shall  not  be  denied  to  a 
grant  recipient  merely  because  such  recipient 
is  required  to  perform  future  service  as  a 
Federal  employee;  (2)  grant  tax-exempt 
status  to  annuity  contracts  purchased  by  the 
Uniformed  Services  University  of  the  Health 
Sciences:  (3)  permit  railroads  to  use  an 
alternate  method  of  depreclaUon;  (4)  pro- 
vide special  tax  treatment  for  Oonrall  stock 
and  net  operating  loss  carryovers  available 
to  railroads  In  Conrall  proceedings;  and  (5) 
allow  a  tax  credit  against  the  excise  tax  on 
certain  distilled  spirits,  beer,  and  wine 

HR^7172.  April  24.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  with 
respect  to  the  manufacturer's  excise  tax  on 
sporting  goods,  to  exclude  from  the  denm- 

il°,f,  °,  ""!"«<='»'  "»"■■  any  substance  which 
contains  85  percent  or  more  by  weight  of 

g^'edby^sr'  "'^'"""  "^''^  ^'^  ^  '"- 

A,^.?H  "7k'  ^^^  ^*-  ^^^  "^"y^  "1  Means. 
Amends  the  Tariff  Schedules  of  the  United 

filrt  !f„^°  *''^''"'*  ^^'  duty-free  entry  of  sped- 
Red  silk  yarns. 

HR.  7174.  April  24.  1980  Judiciary.  Directs 
the  Classification  of  a  named  Individual  as 
the  natural-bom  son  of  a  named  citizen  of 
the  United  States  for  purposes  of  the  Im- 
migration and  Nationality  Act 

th^L'''?  ^P"^'  ^*'  '^8°  Judiciary.  Directs 

sum^  '"^  °i  °*'*°^  '°  P-'y  »  ''P^lfled 
sum  to  a  named  newspaper  in  full  satisfac- 
tion of  a  Claim  against  the  United  States 
based  upon  unreimbursed  prlntlne  services 

travPl  ^'"''°"  ""  '"'=°™"'  *«  deduction  foT 
to  "Penses  away  from  home. 

*,,t?    J  "    "^P"""  28.   1980    Armed  Services 
Authorizes  the  Secretary  of  the  Army  to  con- 


vey to  the  city  of  Wabasha.  Minnesota,  cer- 
tain real  property  in  exchange  for  other 
property  in  such  city. 

H  R.  7178.  April  28.  1980.  Science  and  Tech- 
nology. Amends  the  Presidential  Science  and 
Technology  Advisory  Organization  Act  of 
1976  and  the  National  Science  Foundation 
Act  of  19S0  to  provide  additional  informa- 
tion to  the  Congress  for  the  purpose  of  pro- 
viding a  basis  for  implementing  multlyear 
research  and  development  authorizations 

HR.  7179.  April  28.  1980  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
empt royalty  owners  of  oil  and  gas  Interests 
from  the  windfall  profit  tax  to  the  extent  of 
ten  barrels  of  production  per  day. 

HR.  7180  April  29.  1980  Foreign  Affairs. 
Provides  for  payments  to  the  U.S.  citizens 
held  hostage  In  Iran  by  Iran  or  from  the 
blocked  Iranian  assets. 

HR.  7181.  April  29,  1980  Ways  and  Means. 
Amends  title  II  (Old  Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
and  the  Internal  Revenue  Code  to  make  it 
clear  that  service  performed  by  a  U.S.  citizen 
outside  the  United  States  on  a  vessel  owned 
by  a  foreign  subsidiary  of  a  domestic  corpora- 
tion constitutes  covered  employment  for  so- 
cial security  purposes  if  such  service  Is  per- 
formed under  a  coverage  agreement  entered 
Into  with  such  corporation  as  authorized  by 
such  Code.  Permits  PICA  contributions  to  be 
withheld  from  the  remuneration  paid  for 
such  service. 

HR  7182.  April  29.  1980  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
homeowners  a  limited  income  tax  credit  for 
home  heating  oil  costs.  Provides  that  such 
credit  shall  be  funded  from  receipts  from  the 
oil  Import  fee  imposed  by  the  President 

HR.    7183.    AprU    29.    1980— Agriculture 
Provides    the    Commodity   Futures   Trading 
Commission  with  standby  authority  to  set 
margin    requirements    on    the    trading    in 
commodities. 

HR.  7184.  April  29.  1980.  Ways  and  Means 
Amends  the  Tariff  Schedules  of  the  United 
States  to  exempt  specified  metal  wastes,  re- 
sulting from  the  processing  of  articles  that 
entered  the  United  States  free  of  duty  under 
bond,  from  provisions  requiring  such  wastes 
to  be  exported  or  destroyed  within  the  bond 
period  if:  (1)  such  wastes  cannot  be  feasibly 
segregated  or  exported  after  processing-  and 
(2)  the  appropriate  duties  are  paid  on  such 
wastes. 
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H  R.  7185.  AprU  29,  1980.  Banking.  Finance 
and  Urban  Affairs.  Establishes  a  national 
legal  rate  of  Interest  applicable  to  Judgments 
loans,  and  other  extensions  of  credit. 

HR.  7186.  April  29.  1980.  Veterans'  Affairs 
Authorizes  the  Secretary  of  Labor  to  provide 
legal  representation  for  veterans  claiming  to 
be  entitled  to  veterans'  reemployment  bene- 
fits. 

HR.  7187.  AprU  29.  1980.  Ways  and  Means 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
abUity  Insurance)  of  the  Social  Security  Act 
to  increase  to  $750  in  all  cases  the  amount 
of  the  lump  sum  death  payment. 

^^.  7188.  AprU  29,  1980.  Public  Works  and 
Transportation.  Amends  the  Federal  Water 
Pollution  Control  Act  with  respect  to  reim- 
bursement for  certain  publicly  owned  sew- 
age collection  systems. 

H.R.  7189.  April  29,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Safe  Drink- 
ing Water  Act  to  replace  specified  references 
to  "exemptions"  with  references  to  "interim 
variances." 

Permits  State-prescribed  public  water  sys- 
tem schedules  to  require  compliance  with 
less  stringent  contaminant  levels  or  treat- 
ment techniques  during  a  period  of  interim 
variance.  Mandates  that  such  schedules  re- 
quire final  compliance  with  each  contami- 
nant level  and  treatment  technique  require- 
ment for  which  such  interim  variance  was 
granted  by  a  specified  date. 

Permits  a  State  with  primary  enforcement 
responsibility   to   determine   that    the    best 


technology,  treatment  techniques,  or  other 
means  need  not  be  constructed  and  m  place 
before  a  variance  may  be  granted 

T.f>,n„/^^  ».**"■"  2^'  ^^8°-  Science  and 
Technology.  Provides  for  an  accelerated  pro- 
gram  of  light  water  nuclear  reactor  safetv 
research  and  development,  such  program  to 
be  carried  out  by  the  Department  of  EnMev 

,nH-^  l^^V  "^P^"  ^^'  ^^«°-  Merchant  Marufe 
and  Fisheries.  Designates  Sailor's  Snug  Har- 
bor, located  in  the  city  of  New  York  as  the 
Snug  Harbor  National  Wildlife  Refuge 

H.R.  7192.  April  29,  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Surface  Minlne 
Control  and  Reclamation  Act  of  1977  to  pro- 
vide certain  discretion  in  the  imposition  of 
civil  penalties. 

H.R.  7193.  April  29,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  for  the  cost  of  pur- 
chasing and  installing  residential  fire  de- 
tectors. 

HR.  7194.  April  29.  1980.  Armed  Services. 
Makes  permanent  the  special  pay  provisions 
for  military  personnel  reenlistment  and  en- 
listment bonuses. 

H.R.  7195.  April  29.  1980.  Interior  and  In- 
sular Affairs.  Authorizes  the  exchange  of  cer- 
tain land  held  in  trust  by  the  United  States 
for  the  Navajo  Tribe  of  Indians. 

H.R.  7196.  April  29.  1980.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Black 
Lung  Benefits  Act  to  provide  that  miners 
who  are  disabled  due  to  red  lung  disease 
arising  out  of  employment  in  Iron  mines 
shall  be  entitled  to  benefits  under  such  Act. 
H.R.  7197.  April  29.  1980.  Agriculture; 
Small  Business.  Prohibits  specified  activities 
by  meatpackers  respecting:  (1)  retaU  owner- 
ship; (2)  annual  slaughter;  (3)  price  dis- 
crimination among  purchasers  In  a  particular 
marketing  area;  (4)  below-cost  sales;  and  (5) 
future  livestock  transactions. 

H.R.  7198.  April  29.  1980.  Wavs  and  Means. 
Amends  title  IV  (Aid  to  families  with  de- 
pendent children)  of  the  Social  Security  Act 
to  substitute  block  grants  for  open-ended 
Federal  matching  funds.  Gives  the  States  a 
fiscal  incentive  to  reduce  error,  waste,  and 
fraud  in  the  AFDC  program.  Provides  fiscal 
relief  to  the  States  so  as  to  reduce  overall 
State  welfare  spending  and  Increase  basic 
benefits  for  the  needy.  Encourages  the  States 
to  require  work  as  a  condition  of  eligibility 
for  AFDC  payments.  Establishes  a  demon- 
stration project  to  provide  a  pilot  test  of  the 
States'  ability  to  design  and  implement  their 
own  welfare  programs. 

H.R.  7199.  April  29,  1980.  Foreign  Affairs; 
Intelligence.  Amends  the  Foreign  Assistance 
Act  of  1961  to  revise  the  circumstances  un- 
der which  the  expenditure  of  funds  by  the 
Central  Intelligence  Agency  for  certain  ac- 
tivities is  prohibited. 

Amends  the  Central  Intelligence  Agency 
Act  of  1949  to  exempt  certain  Information  in 
intelligence  files  from  provisions  of  law  re- 
quiring publication  or  disclosure. 

Amends  the  National  Security  Act  of  1947 
to  establish  criminal  offenses  and  penalties 
for  the  unauthorized  disclosure  of  classified 
intelligence  Information. 

H.R.  7200.  April  29.  1980.  Interior  and  In- 
sular Affairs.  Provides  for  the  United  States 
to  withdraw  certain  public  domain  lands 
from  the  Department  of  the  Interior  for  the 
purpose  of  holding  them  In  trust  for  the 
Leech  Lake  Band  of  Chippewa  Indians. 

H.R.  7201.  April  29.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
change  the  taxable  year  of  individual  tax- 
payers from  a  calendar  year  to  a  year  ending 
on  June  30. 

H.R.  7202.  April  29.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  reduce  the  term  of  office  for 
members  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Specifies  areas  of 
which  a  minimum  number  of  members  of 
the  Board  shall  be  representative. 

H.R.  7203.  April  29.  1980.  Interstate  and 
Foreign     Commerce.     Amends     the     Public 
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Health  Service  Act  to  revise  and  extend  the 
nrograms  for  the  National  Health  Service 
corps  Revises  and  extends  specified  pro- 
grams of  assutance  for  the  education  of 
health  professions  personnel. 

H.R.  7204.  April  29.  1980.  Interstate  and 
Foreign  Commerce;  Judiciary.  Amends  the 
Health  Professions  Educational  Assistance 
Act  of  1976  and  the  Immigration  and  Na- 
tionality Act  regarding  alien  graduates  of 
foreign  medical  schools  to:  (1)  eliminate 
certain  entry  requirements;  (2)  revise  dura- 
tion of  stay  and  course  change  provinces; 
and  (3)  extend  the  waiver  authority  re- 
garding such  aliens. 

H.R.  7205.  April  29,  1980.  Judiciary.  Grants 
the  consent  of  the  United  States  to  the 
Caddo  Lake  compact  between  the  States  of 
Louisiana  and  Texas. 

H  R.  7206.  AprU  29.  1980.  Judiciary.  Grants 
the  consent  of  the  United  States  to  the  Red 
River  Compact  among  the  States  of  Arkan- 
sas., Louisiana,  Oklahoma,  and  Texas. 

H.R.  7207.  April  29,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elim- 
inate the  phased  reduction  of  the  rate  of  the 
percentage  depletion  allowance  for  Independ- 
ent oil  and  gas  producers  and  royalty  owners 
and  to  retain  the  22  percent  rate  for  taxable 
years  ending  after  1980. 

H.R.  7208.  April  29,  1980.  Judiciary.  Au- 
thorizes the  payment  of  fees  and  other  ex- 
penses to  prevailing  parties  in  administra- 
tive adjudications  and  civU  actions  brought 
by  or  against  the  United  States  In  certain 
circumstances. 

HR.  7209.  AprU  29.  1980.  Interior  and  In- 
sular Affairs.  Amends  existing  Federal  law 
to  permit  any  revenues  or  other  assets 
acquired  by  any  means  by  the  Lowell  His- 
toric Preservation  Commission  to  be  used 
for  any  authorized  functions  of  such  Com- 
mission. 

H.R.  7210.  April  2D,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt Independent  producer  oil  and  royalty 
owner  oil  from  the  windfall  profit  tax. 

H.R.  7211.  April  29,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt a  certain  portion  of  royalty  owner  oil 
production  from  the  wliidfall  profit  tax. 

H.R.  7212.  April  29.  1980.  Interior  and  In- 
sular Affairs.  Ratifies  a  settlement  agreement 
In  a  land  dispute  between  the  Pamunkey 
Indian  Tribe  and  the  Southern  Railway 
Company. 

HR.  7213.  April  29.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  temporarily  reduce  the  duty  on 
specified  wool  fabrics 

H.R.  7214.  AprU  29.  1980.  Judiciary.  Au- 
thorizes and  directs  the  settlement  and  ad- 
justment of  the  claims  of  three  newspaper 
companies  for  advertising  furnished  to  the 
Department  of  the  Navy. 

H.R.  7215.  April  29.  1980.  Judiciary.  Speci- 
fies that  the  injuries  Incurred  by  a  named 
individual  shall  be  considered  to  have  been 
suffered  or  aggravated  in  the  line  of  duty  In 
the  active  military  service,  for  purposes  of 
compensation  for  service-connected  disa- 
bility. Directs  the  Administrator  of  Veterans' 
Affairs  to  pay  to  such  individual  the  appro- 
priate compensation. 

H.R.  7216.  April  29,  1980.  Judiciary.  Directs 
the  Secretary  of  State  to  pay  an  annuity  to 
a  named  Individual  upon  the  satisfaction  of 
specified  conditions. 

H.R.  7217.  AprU  30,  1980.  Interior  and  In- 
sular Affairs.  Establishes  the  Kalaupapa  Na- 
tional Historical  Preserve  In  the  State  of 
Hawaii. 

Establishes  the  Kalaupapa  National  His- 
torical Preserve  Advisory  Commission. 

Revises  the  boundaries  of  the  Haleakala 
National  Park,  and  the  Hawaii  Volcanoes  Na- 
tional Park,  Hawaii. 

Eliminates  the  addition  of  certain  lands  on 
the  Island  of  Hawaii  to  the  Hawaii  National 
Park. 


Prohibits  the  charging  of  any  fee  for  en- 
trance or  admission  to  any  unit  of  the  na- 
tional park  system  in  the  State  of  Hawaii. 

H.R.  7218.  AprU  30,  1980.  Interior  and  In- 
sular Affairs.  Establishes  the  Martin  Luther 
King,  Junior.  National  Historic  Site  In  At- 
lanta, Georgia. 

Authorizes  the  Secretary  of  the  Interior 
to  establish  the  Martin  Luther  King,  Junior, 
Preservation  District. 

Establishes  the  Martin  Luther  King.  Jun- 
ior, Advisory  Commission  to  advise  the  Sec- 
retary with  respect  to  the  formulation  and 
execution  of  plans  for  the  national  historic 
site  and  the  preservation  district. 

H.R.  7219.  April  30,  1980.  Foreign  Affairs. 
Authorizes  appropriations  for  the  payment 
of  U.S.  contributions  to  the  International 
Natural  Rubber  Agreement's  buffer  stock 
account. 

H.R.  7220.  April  30,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code,  with 
respect  to  allowable  deductions  from  a  dece- 
dent's gross  estate  of  transfers  for  public, 
charitable,  and  religious  uses,  to  extend  the 
period  during  which  governing  Instruments 
may  be  amended  to  meet  the  requirements 
for  a  gift  of  a  split  interest  to  charity. 

H.R.  7221.  April  30,  1980.  Interior  and  In- 
sular Affairs.  Designates  certain  lands  In  the 
State  of  Virginia  as  wilderness.  Limits  the 
designation  of  such  lands  as  class  I  for  pur- 
poses of  the  Clean  Air  Act.  Permits  contin- 
ued oil  and  gas  exploration,  development, 
and  leasing  in  such  areas. 

HJl.  7222.  AprU  30,  1980.  Public  Works  and 
Transportation.  Directs  the  Secretary  of 
Transportation  to  designate  an  additional 
section  of  highway  connecting  I-IO  and  1-65 
near  Moblle-Pritchard,  Alabama,  as  part  of 
the  Interstate  Highway  System. 

H.R.  7223.  April  30,  1980.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Home  Own- 
ers' Loan  Act  of  1933  to  require  Federal  sav- 
ings and  loan  associations  to  offer  a  30  yesir 
standard  mortgage  if  a  renegotlable  rate 
mortgage  is  offered. 

H.R.  7224.  AprU  30,  1980.  Government  Op- 
erations; House  Administration;  Post  Office 
and  Civil  Service;  Judiciary  Directs  the  Ad- 
ministrator of  General  Services  to  submit  to 
Congress  a  prospecttis  for  establishing  a  cen- 
tral presidential  library  to  replace  aew  presi- 
dential archival  depositories. 

Increases  the  annual  allowance  to  which 
the  spouse  of  a  former  President  Is  entitled. 

Sets  forth  the  official  expenses  which  the 
Administrator  may  provide  to  former  Presi- 
dents. 

Revises  the  length  of  time  during  which 
the  United  States  Secret  Service  is  authorized 
to  protect  a  former  President,  a  former  Vice 
President,  and  the  spouse,  widow,  widower,  or 
child  of  a  former  President. 

HR.  7225.  April  30.  1980  Post  Office  and 
Civil  Service.  Provides  for  door  delivery  of 
mall  to  the  physically  handicapped. 

H.R.  7226.  April  30.  1980.  Agriculture:  In- 
terior and  Insular  Affairs;  Public  Works  and 
Transportation.  Directs  the  Water  Resources 
Council  to  act  as  the  coordinating  body  for 
a  program  of  water  resources  assistance  to 
the  States. 

H.R.  7227.  April  30,  1980.  Interior  and  In- 
sular Affairs.  Establishes  a  Commission  on 
Federal  Laws  to  study  the  application  of  the 
laws  of  the  United  States  to  Guam,  the  Vir- 
gin Islands,  and  American  Samoa. 

H.R.  7228.  April  30,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  income  Interest  on  in- 
dustrial development  bonds  which  are  sold  to 
finance  facilities  for  the  production  of  alcohol 
for  use  In  the  production  of  gasohol  or  other 
fuel. 

H.R.  7229.  April  30,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt   Independent    producers    and    royalty 
owners  from  the  windfall  profit  tax. 
H.R.  7230.  May  1.  1980.  Foreign  Affairs:  Ju- 


diciary. Directs  the  Secretary  of  Commerce  to 
encourage  the  formation  of  export  trading 
companies.  Permits  State  and  local  govern- 
ments to  participate  In  such  companies. 
Amends  the  Webo-Pomerene  Act  to  except 
such  companies  from  antitrust  restrictions. 
Directs  the  President  to  appoint  a  task  force 
to  study  the  eflect  of  this  Act  on  domestic 
competition  and  the  U.S.  trade  deficit. 

H.R.  7231.  May  1.  1980.  Agriculture.  In- 
creases the  fiscal  year  1980  authorization  of 
appropriations  lor  the  food  stamp  program. 
H.R.  7232.  May  I.  1980.  Merchant  Marine 
and  Fisheries.  Amends  the  Black  Bass  Act 
as  It  applies  to  fishing  in  the  Great  Lakes. 

H.R.  7233.  May  1,  1980  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act.  1938.  to  extend  the  authorization  of  ap- 
propriations relating  to  mobile  trade  fairs. 

H.R.  7234.  May  1.  1980  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  reduce  gradually  the  duties  on 
specified  alkaloids. 

H.R.  7235.  May  1,  1980.  Interstate  and  For- 
eign Commerce.  Revises  the  econonUc  regula- 
tion of  the  railroad  freight  Industry.  Directs 
the  Interstate  Commerce  Commission  to 
place  maximum  reliance  on  competitive 
market  forces  in  carrying  out  Its  duties  with 
respect  to  railroads. 

Amends  the  Railroads  Revitalizatlon  and 
Regulatory  Reform  Act  of  1976  to  authorize 
the  Secretary  of  Transportation  to  provide 
financial  assistance  to  any  class  I  railroad 
(except  ConraU)  to  pay  any  share  of  the 
costs  of  restructuring  Its  facilities. 

HR.  7236.  May  1.  1980  Ways  and  Means. 
Amends  the  Trade  Expansion  Act  of  1962  to 
require  the  specific  authorization  of  Con- 
gress before  the  President  may  Impose  Im- 
port fees  on  petroleum  and  petroleum 
products. 

HR.  7237.  May  1.  1980  Post  Office  and 
Civil  Service;  Judiciary.  Reduces  the  com- 
pensation and  other  emoluments  of  the 
Secretary  of  State  to  the  amount  of  such 
compensation  and  emoluments  In  eflect  on 
January  1,  19T7. 

HR  7238.  May  1,  1980  Education  and 
Labor  Authorizes  appropriations  for  fiscal 
year  1981  for  the  Youth  Employment  Dem- 
onstration Programs  (title  rv.  part  A)  of  the 
Comprehensive  Employment  and  Training 
Act. 

HR  7239.  May  1.  1980.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  provide  for  the  protection,  use. 
and  enjoyment  of  the  esthetic,  educational, 
and  interpretive  values  Inherent  In  the 
Federal  lands  and  water  at  Shasta  Dam. 
Central  Valley  project.  California 

HR.  7240  May  1,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
provide  tax  incentives  for  businesses  In 
economically   depressed   areas. 

HR.  7241.  May  1.  1980.  Merchant  Marine 
and  Fisheries;  Foreign  Affairs;  Ways  and 
Means.  Imposes  an  additional  duty  on  the 
Importation  Into  ♦he  United  States  of  any 
fish,  wildlife,  or  plant  product  Establishes 
the  International  Conservation  Grant  Panel 
to  award  grants  to  assist  forelen  nations  In 
developing  comprehensive  wildlife  conserva- 
tion projects.  Establishes  the  International 
Wildlife  Fund  In  the  US.  Treasury  to  be 
used  to  carry  out  this  Act. 

H.R  7242  May  1.  1980  Interior  and  Insular 
Affairs  Amends  the  Mineral  Lands  Leasing 
Act  of  1920  and  the  Mineral  Leasing  Act  for 
Acquired  Lands  to  expand  the  application 
of  such  Acts  to  Include  pilsonlte  and  all 
vein-type  solid  hydrocarbons. 

HR.  7243.  May  1.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
exempt  from  the  excise  taxes  on  self -dealing 
by  a  private  foundation  certain  scholarships 
awarded  to  the  lineal  descendants  (or  spouses 
of  lineal  descendants)  of  a  foundation 
manager. 

H.R  7244  May  1.  1980  Banking,  Finance 
and    Urban    Affairs.    Amends    the    Bretton 
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Woods  Agreements  Act  to  fcuthorlze  a  con- 
sent to  an  Increase  In  the  U^.  quota  In  the 
International  Monetary  Fund.  Sets  forth 
VS.  policy  with  regard  to  the  formulation 
of  economic  adjustment  programs  to  deal 
with  other  countries'  balance  of  payments 
difficulties.  Directs  the  Secretary  of  the 
Treasjiry  and  the  US.  Executive  Director  of 
the  fund  to  study  and  report  on  the  ade- 
quacy of  Fund  resources. 

Expresses  the  sense  of  Congress  that  Tai- 
wan shall  be  granted  appropriate  member- 
ship in  the  Fund. 

H.R.  7246.  May  1.  1980.  Public  Works  and 
Trunsportatlon.  Amends  the  Federal  Water 
Pollution  Control  Act  to  restrict  the  juris- 
diction of  the  United  States  over  the  dis- 
charge of  dredged  or  All  material  to  dis- 
charges Into  waters  which  are  navigable. 

H.R.  7246.  J4ay  1.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
place the  one-time  $100,000  tax  exclusion 
of  gain  from  the  sale  or  exchange  of  a 
principal  residence  by  taxpayers  aged  66 
with  an  unlimited  tax  exclusion  of  the  gain 
from  a  sale  or  exchange  of  any  residence 
owned  or  used  by  a  taxpayer  as  his  princi- 
pal residence.  Repeals  provisions  which  per- 
mit a  deferral  of  the  tax  on  gain  from  the 
sale  or  exchange  of  a  principal  residence. 

H.R.  7247.  May  1.  1980.  Armed  Services. 
Waives  the  applicability  of  specified  provi- 
sions of  Federal  law  to  contracts  for  the 
construction  or  manufacture  of  naval  ves- 
sels or  military  aircraft  with  respect  to  which 
final  payment  Is  made  before  October  1, 
1981. 

H.R.  7248  May  1.  1980  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Housing  and 
Community  Development  Act  of  1974  and 
other  related  housing  acts  to  make  those  pro- 
visions dealing  with  mobile  homes  applicable 
to  manufactured  housing. 

H.R.  7249.  May  1.  1980.  Interior  and  Insular 
Affairs.  Provides  for  the  disposition  of  the 
QUa  River  Plma-Marlcopa  Indian  Commu- 
nity Judgment  funds  awarded  In  Dockets 
236  A.  B.  and  E  before  the  Indian  Claims 
Commission  and  the  United  States  Court  of 
Claims. 

H.R  7250.  May  1.  1980  Small  Business. 
Amends  the  Small  Business  Act  to  provide 
for  management  and  technical  assistance  to 
small  business  concerns. 

Establishes  a  National  Small  Business  De- 
velopment Center  Advisory  Board. 

H.R.  7251.  May  1.  1980  Public  Works  and 
Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  with  respect  to 
the  formulas  under  which  entitlements  of 
urbanized  areas  for  construction  and  operat- 
ing assistance  under  such  Act  are  deter- 
mined. 

H.R.  7252  May  1.  1980  Armed  Services; 
Interstate  and  Foreign  Commerce.  Author- 
izes appropriations  for  conservation,  explo- 
ration, development,  and  use  of  naval  petro- 
leum reserves  and  naval  oil  shale  reserves 
for  fiscal  year  1981.  Modifies  provisions  con- 
cerning and  acquisition  and  disposal  of  pe- 
troleum products  from  such  petroleum  re- 
serves. 

HR  7253.  May  1.  1980  Interior  and  Insular 
Affairs  Amends  existing  Federal  law  to  pro- 
vide for  the  appointment  of  a  Commissioner 
of  Water  and  Power  Resources. 

HR.  7254  May  1.  1980.  Interstate  and  For- 
eign Commerce;  Judiciary  Prohibits  the 
drugging  or  numbing  of  racehorses  and  cer- 
tain related  activities.  Grants  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion investigatory  and  other  powers  with  re- 
spect to  such  offenses. 

.1,^*'"^^^^*  Federal  criminal  code  to  In- 
clude such  offenses  In  the  existing  prohlbl- 
in  ».)I^,'"""  '"'^"^"e  and  foreign  coWnerce 
In  aid  to  racketeering  enterprise. 

.^f  ''^"  ***''  '■  ''*'  Agriculture:  Interior 
o?  A^^" ','/  '^''"'  P^hlblts  the  Secret!^« 
of  Agriculture  and  the  Interior  from  aeliu^ 


unprocessed  timber  from  lands  which  will  be 
exported,  used  as  a  substitute  for  other  un- 
processed timber  which  will  be  exported,  or 
obtained  by  persons  who  export  such  timber. 
Permits  the  Secretary  of  Agrlcxilture  to 
exempt  from  such  prohibition  specific  quan- 
tities of  grades  and  species  of  unprocessed 
timber  after  consultation  with  the  Secretary 
of  the  Interior  and  public  hearings. 

HR.  7256.  May  1,  1980.  Judiciary.  Author- 
izes the  granting  of  a  visa  and  admission  to 
the  United  States  of  a  named  individual  for 
permanent  residence. 

H.R.  7257.  May  1.  1980.  Judiciary.  Increases 
the  authorization  for  the  Council  on  Wage 
and  Price  Stability.  Extends  the  duration  of 
the  Council. 

H.R.  7258.  May  5.  1980.  Government  Opera- 
tions. Requires  the  Director  of  the  OfBce  of 
Management  and  Budget :( 1 )  to  direct  each 
Federal  agency  to  Include  specified  Informa- 
tion on  Its  Information  collection  forms;  (2) 
to  establUh  guidelines  providing  for  the 
modification  of  such  requirements  for  small 
businesses;  and  (3)  to  develop  and  maintain 
a  Federal  Business  Requirements  Locator 
System. 

Directs  the  head  of  each  agency  to  submit 
to  the  Director  each  year  an  analysis  of  the 
agency's  Information  collection  activities. 
Requires  the  Director  to  publish  such  analy- 
sis for  public  comment. 

H.R.  7259.  May  5,  1980.  Small  Business. 
Provides  a  means  whereby  employees  can 
purchase  their  companies.  Makes  firms  owned 
wholly  or  partly  by  their  employees  eligible 
for  all  forms  of  assistance  from  the  Small 
Business  Administration. 

H.R.  7260.  May  5.  1980.  Interior  and  Insular 
Affairs.  Authorizes  the  Secretary  of  Agricul- 
ture to  sell  or  exchange  certain  smaU  parcels 
of  public  lands.  Authorizes  the  Secretary  of 
the  Interior  to  issue  patents  to  certain 
numbered  school  sections  In  place 

H.R.  7261.  May  5,  1980.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to 
make  alien  crewmen,  serving  on  board  a 
fishing  vessel  having  Its  home  port  or  operat- 
ing base  In  the  United  States,  nonimmigrant 
aliens  while  they  are  temporarily  In  Guam 
the  Northern  Mariana  Islands,  or  American 
Samoa. 

HR.  7262.  May  6.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  and  extends  cer- 
tain existing  Federal  laws  relating  to  hous- 
ing, community  and  neighborhood  de- 
velopment, and  preservation  and  related 
programs. 

H.R.  7263.  May  6.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  deductibility  of  employer  contri- 
butions to  a  deferred  compensation  plan  of 
employees  who  are  nonresident  aliens. 

H.R.  7264.  May  6.  1980.  Agriculture.  Pro- 
vides a  long-term  producer  storage  program 
for  wheat  and  feed  grains. 

HR.  7265.  May  6.  1980.  Armed  Services 
Authorizes  appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  fiscal  year  1981. 

H.R.  7266.  May  6.  1980.  Armed  Services 
Authorizes  the  Secretary  of  each  military 
department  to  establish  a  noncontrlbutory 
program  of  educational  assistance  for  per- 
sons enlisting  in  the  Armed  Forces  after 
September  30.  1980. 

Directs  the  Secretary  of  Defense  to  pre- 
scribe regulations  for  such  programs  and  to 
report   to   Congress  on   such   programs 

Requires  the  Department  of  Defense  to 
bear  the  costs  of  any  such  program. 

H.R.  7267.  May  6.  1980.  Interior  and  Insu- 
lar Affairs.  Declares  certain  lands  to  be 
held  In  trust  for  the  Slletz  Indians  of  Ore- 
gon and  establishes  a  reservation  for  the 
Confederated  Tribes  of  Slletz  Indians  of 
Oregon. 

H.R.  7268.  May  6.  1980.  Agriculture.  In- 
creases the  levels  of  price  support  loans 
provided  under  the  producer  storage  program 
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for  the  1979.  1980,  and  1981  crops  of  wheat 
and  feed  grains. 

H.R.  7269.  May  6.  1980.  Judiciary.  RepeaU 
the  Logan  Act.  which  prohibits  private  cor- 
respondence with  foreign  governments  with 
Intent  to  Infiuence  such  governments"  con- 
duct In  relation  to  disputes  with  the  United 
States. 

H.R.  7270.  May  6.  1980.  Interstate  and 
Foreign  Commerce;  Science  and  Technology 
Establishes  a  program  of  research,  develop^ 
ment.  education,  and  voluntary  standard 
setting  with  respect  to  the  development  and 
utilization  of  excellence  In  design 

H.R.  7271.  May  6.  1980.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  with  respect  to  the  limita- 
tion on  the  rate  of  pay  which  may  be 
established  by  the  Mayor  of  the  District  of 
Columbia  for  the  City  Administrator 

H.R.  7272.  May  6.  1980.  Foreign  Affairs- 
Ways  and  Means.  Amends  the  War  Claims 
Act  of  1948  to  provide  detention  benefits  for 
the  hostages  held  In  Iran.  Excludes  such 
benefits  and  any  income  earned  while  a 
hostage  from  gross  Income  for  tax  purposes 
H.R.  7273.  May  6.  1980.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  regard- 
ing: (1)  entry  for  nonacademlc  study;  (2) 
the  status  of  children;  (3)  deportation;  (4) 
foreign  medical  personnel;  (5)  re-entry  per- 
mits; (6)  re-classlflcatlon  and  status  ad- 
justment; (7)  resident  alien  reporting 
requirements;  (8)  naturalization  proce- 
dures; (9)  automatic  citizenship  of  adopted 
children;  and  (10)  naturalization  court  fees 
HR.  7274.  May  6,  1980.  Veterans'  Affairs 
Designates  the  building  known  as  the  Vet- 
erans' Administration  hospital  In  Topeka. 
Kans.,  as  the  "Harry  W.  Colmery  Veterans' 
Administration  Hospital." 

H.R.  7275.  May  6,  1980.  Judiciary.  Prohibits 
the  Imposition  of  discriminatory  State  taxes 
with  respect  to  natural  gas. 

H.R.  7276.  May  6,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
the  Investment  tax  credit  for  certain  rehabili- 
tated buildings  leased  to  tax-exempt  organi- 
zations or  to  governmental  units. 

H.R.  7277.  May  6.  1980.  Education  and  La- 
bor. Amends  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to  re- 
vise Federal  payments  for  paid  lunches.  In- 
come eligibility  standards,  and  eligibility  for 
the  special  milk  program.  Restricts  the  eli- 
gibility of  certain  service  Institutions  to 
operate  the  summer  food  services  program 
for  children.  Extends  the  authorization  for 
the  special  supplemental  food  program.  State 
administrative  expense  funds,  the  nutrition 
education  and  training  program,  and  the  re- 
serve provisions  of  food  service  equipment  as- 
sistance. 

H  R.  7278.  May  6.  1980.  Interior  and  Insu- 
lar Affairs.  Provides  financial  assistance  to 
the  Accokeek  Foundation  In  the  operation  of 
the  National  Colonial  Farm  In  the  State  of 
Maryland. 

H.R,  7279.  May  6,  1980.  Interior  and  Insu- 
lar Affairs.  Amends  the  Act  providing  for  the 
establishment  of  the  Cuyahoga  Valley  Na- 
tional Recreational  Area,  in  the  State  of 
Ohio,  with  respect  to  the  leasing  of  certain 
lands  within  such  recreational  area. 

HJl.  7280.  May  6,  1980.  Interior  and  In- 
sular Affairs.  Consents  to  the  Goose  Lake 
Basin  compact  between  the  States  of  Cali- 
fornia and  Oregon. 

H.R.  7281.  May  7,  1980.  House  Administra- 
tion. Amends  the  Federal  Election  Campaign 
Act  of  1971  to  authorize  appropriations  for 
fiscal  year  1981. 

H  R.  7282.  May  7.  1980.  Interior  and  In- 
sular Affairs:  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Establishes 
a  Federal  Oil  and  Gas  Development  Corpora- 
tion to  provide  for  the  exploration  for.  and 
the  extraction  of.  oil  and  gas  located  on 
and  under  Federal  land. 
HJl.    7283.    May    7.    1980.    Education   and 
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Labor.  Revises  the  method  of  determining 
the  coBt-of-llvlng  adjustment  in  the  clvU 
service  compensation  payable  on  account  of 
the  disability  or  death  of  a  Federal  employee. 
Hil  7284.  May  7,  1980.  Ways  and  Means. 
Amends  title  XVin  (Medicare)  of  the  Social 
Security  Act  to  deny  entitlement  to  hospital 
Insurance  benefits  under  part  A  of  such  title 
In  the  case  of  certain  disabled  individuals 
currently  entitled  to  health  benefits  under 
the  civilian  health  and  medical  program  of 
the  uniformed  service  (CHAMPUS). 

H.R.  7285.  May  7,  1980.  Interstate  and  For- 
eign Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  limit  the  anti- 
biotic drugs  which  may  be  used  In  sub- 
therapeutic doses  In  animal  feed. 

HJl.  7286.  May  7,  1980.  Interstate  and  For- 
eign Commerce.  Amends  the  Clean  Air  Act 
and  the  Clear  Air  Act  Amendments  of  1977 
to  extend  specified  deadlines  applicable  to 
stationary  sources  (relating  to  State  Imple- 
mentation plans.  Federal  enforcement,  and 
noncompliance  penalties) . 

H.R.  7287.  May  7,  1980.  Government  Opera- 
tions. Establishes  controls  on  year-end  ex- 
penditure practices  of  Federal  agencies. 

HR.  7288.  May  7,  1980.  SmaU  Business. 
Amends  the  Small  Business  Act  with  respect 
to  procurement  opportunities  for  small  busi- 
ness concerns. 

HR.  7289.  May  7.  1980.  Small  Business. 
Amends  the  Small  Business  Investment  Act 
of  1958  to  authorize  the  Small  Business  Ad- 
ministration to  guarantee  debentures  Issued 
by  certain  State  or  local  development  com- 
panies. 

H.R.  7290.  May  7,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  establishment  of  a  reserve  ac- 
count for  the  addition  of  tax  deductible  ex- 
penses of  surface  mining  land  reclamation 
Incurred  during  the  taxable  year. 

HR.  7291.  May  7,  1980.  Judiciary;  Ways  and 
Means.  Requires  appropriate  State  authori- 
ties to  give  full  faith  and  credit  to  a  valid 
child  custody  determination  by  a  State  court. 
Amends  the  Social  Security  Act  to  allow 
the  Parental  Locator  Service  to  Include  In- 
formation for  the  enforcement  of  child  cus- 
tody determinations  or  parental  kidnap- 
ping provisions. 

Prohibits  the  Intentional  restraint  of  a 
child  In  violation  of  a  valid  State  custody 
determination. 

H.R.  7292.  May  7,  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Council  on 
Wage  and  Price  Stability  Act  to  Increase  the 
authorizations  of  appropriations  for  fiscal 
years  1980  and  1981. 

Extends  the  authority  of  the  Council 
through  fiscal  year  1981. 

Requires  the  Director  of  the  Council  to  Ini- 
tiate the  formation  within  Its  administra- 
tive structure  of  a  productivity  section  to  ad- 
vise the  public  and  private  sectors  of  the 
economy  relative  to  their  actions  and  repwrt 
on  the  Impact  of  productivity  on  consumers, 
workers,  business,  econcnnlc  growth,  and  in- 
flation. 

H.R.  7293.  May  7,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
employers  an  Income  tax  credit  for  hiring 
displaced  homemakers. 

HR.  7294.  May  7,  1980.  Armed  Services. 
Increases  from  50,000  to  100.000  the  number 
of  members  of  the  Selected  Reserve  who  may 
be  ordered  to  active  duty  other  than  during 
a  war  or  national  emergency. 

HR.  7295.  May  7.  1980.  Armed  Services. 
Authorizes  the  Secretary  concerned  to  deter- 
mine the  period  of  time  to  be  allowed  be- 
tween the  time  a  reservist  Is  ordered  to  active 
duty  and  the  time  the  reservist  enters  upon 
active  duty. 

HR.  7296.  May  7,  1980.  Judiciary.  Amends 
the  Allen  EnenUes  Act  to  Include  within  the 
definition  of  a  predatory  act  against  the 
United  States:  (i)  the  seizure  of  a  diplo- 
matic mission;   or   (3)    the  seizure  of  such 


premises  together  with  the  taking  of  diplo- 
matic hostages. 

H.R.  7297.  May  7,  1980.  SmaU  Business. 
Amends  the  Small  Busmess  Investment  Act 
of  1958  to  provide  for  the  Investment  of 
temporarUy  unneeded  funds.  Modifies  the 
authority  of  the  Small  Business  Adminis- 
tration regarding  financing.  Establishes  the 
eligibility  of  Asian  Pacific  Americans  to  par- 
ticipate In  specified  programs  of  the  Small 
Business  Act. 

H.R.  7298.  May  7.  1980.  SmaU  Business; 
Post  Office  and  Civil  Service.  Provides  for  up 
to  ten  staff  personnel  for  the  office  of  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

HR.  7299.  May  7.  1980.  Interstate  and  For- 
eign Commerce.  Revises  the  Federal  pro- 
grams of  assistance  for  the  provision  of 
mental  health  services. 

HR.  7300.  May  7,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
from  the  windfall  profit  tax :  ( 1 )  Independent 
producer  oil;  and  (2)  royalty  interests  at- 
tributable to  ownership  of  the  property  from 
which  such  oil  Is  produced. 

HJl.  7301.  May  7.  1980.  Armed  Services.  Au- 
thorizes ■  certain  construction  at  military 
(Installations  for  fiscal  year  1981  and  the 
transfer  of  specified  lands. 

HR.  7302.  May  7,  1980.  House  Administra- 
tion. Transfers  from  the  Smithsonian  Insti- 
tution to  the  Superintendent  of  Documents 
the  function  of  distributing  Government 
publications  to  certain  foreign  governments. 
H.R.  7303.  May  7,  1980.  Armed  Services. 
Authorizes  the  Secretary  of  each  military 
department  to  establish  a  noncontrlbutory 
program  of  educational  assistance  for  per- 
sons enlisting  In  the  Armed  Forces  after  Sep- 
tember 30.  1980. 

Directs  the  Secretary  of  Defense  to  pre- 
scribe regulations  for  such  programs  and  to 
report   to   Congress  on   such   programs. 

Requires  the  Department  of  Defense  to 
bear  the  cost  of  any  such  program. 

Raises  the  limit  on  the  amount  of  edu- 
cational assistance  provided  for  enlisted 
members  of  the  Selected  Ready  Reserve. 

HR.  7304.  May  7.  1980  Judiciary.  Declares 
two  Individuals  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7305.  May  8.  1980.  Foreign  Affairs. 
Authorizes  additional  appropriations  for  the 
Department  of  State,  the  Board  for  Interna- 
tional Broadcasting.  United  Nations  peace- 
keeping forces,  and  the  Inter-American 
Foundation. 

Revises  passport  provisions  concerning  fees 
and  validity. 

Provides  for  the  appointment  of  a  U.S. 
representative  to  the  Vienna  U.N.  office. 

Exempts  private  sector  representatives  to 
International  telecommunication  confer- 
ences from  specified  criminal  code  provisions 
concerning  confilcts  of  Interest. 

Revises  administrative  provisions  concern- 
ing the  International  Communication 
Agency. 

H.R.  7306.  May  8.  1980.  Interior  and  In- 
sular Affairs.  Provides  for  the  disposal  of 
certain  Federal  lands  In  the  State  of  Nevada 
Provides  for  the  acquisition  of  certain  other 
lands  In  the  Lake  Tahoe  Basin. 

H.R.  7307.  May  8.  1980.  Judiciary.  Prohibits 
any  Federal  court  (excluding  the  Supreme 
Court)  from  Issuing  Injunctive  relief  In  any 
case  arising  out  of  Federal,  State,  or  local 
law  that  prohlblU,  limits,  or  regulates  abor- 
tion or  the  provision  of  public  assistance  for 
the  performance  of  abortions. 

HR.  7308.  May  8.  1980.  Interstate  and  For- 
eign Commerce.  Requires  electric  utilities  to 
comply  with  certain  minimum  standards 
concerning:  (1)  retaU  rates  for  the  sale  of 
electric  energy;  and  (2)  certain  other  utUlty 
prt^tlces. 

HJl.  7309.  May  8.  1980.  Public  Works  and 


Transportation.  Designates  the  Federal  buUd- 
Ing  In  PorUand,  Oregon,  the  "Edith  Oreen 
Federal  Building." 

HR.  7310.  May  8,  1980.  Foreign  Affalra; 
Judiciary;  Banking,  Finance  and  Urban  Af- 
fairs; Ways  and  Means.  Seeks  to  promote  ex- 
port training  companies.  Permits  banking 
organizations  to  invest  in  such  companies. 
Authorizes  the  Export-Import  Bank  to  pro- 
vide loans  and  guarantees  to  such  companies. 
Permiu  State  and  local  governments  to  par- 
ticipate In  such  companies.  Amends  the 
Webb-Pomerene  Act  to  exempt  such  com- 
panies from  antitrust  restrictions.  Amends 
the  Internal  Revenue  Code  of  1954  to  make 
such  companies  eligible  for  treatment  as  do- 
mestic International  sales  corporation* 
(DISC)   and  Subchapter  S  corporations. 

H.R.  7311.  May  8.  1980.  Interstate  and  For- 
eign Commerce.  Amends  the  Conununlca- 
tlons  Act  of  1934  to  provide  that  not  less  than 
one  very  high  frequency  (VHF)  conunerclal 
television  broadcasting  station  be  located  in 
each  State. 

HJl.  7312.  May  8.  1980.  Ways  and  Meaaa. 
Amends  title  XVI  (Supplemental  sectirlty  in- 
come program)  of  the  Social  Security  Act  to 
provide  for  the  payment  of  past  due  SSI 
benefits  to  the  ineligible  spouse  of  a  deceased 
beneficiary,  or  to  a  representative  payee  of 
a  deceased  beneficiary  where  such  payee  had 
furnished  the  beneficiary  with  the  necessaries 
of  life  during  the  period  for  which  such  bene- 
fits were  payable. 

H.R.  7313.  May  8,  1980.  Ways  and  Means. 
Extends  from  five  to  ten  years  (untu  Novem- 
ber 30,  1982)  the  period  dxirlng  which  certain 
Individuals  becoming  eligible  for  public  pen- 
sions may  qualify  for  an  exemption  from  the 
pension  offset  provisions  of  title  n  (Old  Age, 
Survivors  and  DlsabUlty  lnsui«nce)  of  the 
Social  Secvirlty  Act. 

HJl.  7314.  May  8.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  up  to  $100,000  of  the  investment  tax 
credit  sball  be  refundable. 

HR.  7316.  May  8.  1980.  Banking.  Flnanc* 
and  Urban  Affaire;  Education  and  Labor.  M»- 
quires  business  concerns  which  undertake 
changes  of  operations  to  give  notice  to  the 
Secretary  of  Labor,  and  to  affected  labor  or- 
ganizations, employees,  and  local  govern- 
ments. Requires  business  concerns  to  provide 
assistance  to  employees  who  suffer  an  em- 
ployment loss  caused  by  changes  of  opera- 
tions. Authorizes  the  Secretary  of  Labor  to 
provide  assistance  to  such  business  concerns, 
and  to  such  affected  employees  and  local 
governments. 

HJl.  7316.  May  8,  1980  House  Administra- 
tion. Amends  the  Federal  Election  Campaign 
Act  of  1971  to  impose  certain  limitations  on 
the  value  of  honorariums  which  may  be  ac- 
cepted by  a  Member,  or  by  a  committee,  of 
the  House  of  Representatives. 

HR.  7317.  May  8.  1980.  Interior  and  Insvilar 
Affairs.  Promotes  the  settlement  of  family 
farmers  In  Federal  irrigation  projects.  Pro- 
vides for  acreaee  equivalency  between  class  1 
lands  and  lands  of  leseer  productive 
caoablllty. 

H.R.  7318.  May  8.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  income  tax  deduction  for  the  contribu- 
tion of  an  interest  In  real  propertv  to  a  tax- 
exempt  organization  for  conservation  ptir- 
poses. 

H.R.  7319.  May  8.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  tax  exemption  of  Interest  on 
bonds  Issued  by  volunteer  fireflghtlng  de- 
partments. 

HR.  7320.  May  8.  1980.  Interetate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authortw 
to  be  appropriated  to  the  Unlt«l  States 
Railway  Association  such  sums  as  are  neces- 
sarv  for  purooses  of  covering  its  adminis- 
trative expenses.  Directs  that  such  sums  are 
to  remain  available  until  exp«nd«d. 
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H.R.  7321.  May  8.  1980  Interstate  and 
Foreign  Commerce.  Establishes  the  National 
Tourism  Policy  Council  as  an  Independent 
entity  within  the  executive  branch  to  be 
the  principal  coordinating  body  for  policies, 
programs,  and  Issues  relating  to  tourism, 
recreation,  or  national  heritage  conservation 
Involving  Federal  departments,  agencies,  or 
other  entitles. 

Establishes  a  United  States  Tourism  Plan- 
ning and  Implenientlng  Board  as  an  Inde- 
pendent entity  within  the  executive  branch 
to  develop  a  comprehensive  marketing  and 
Implementation  plan  to  stimulate  and  pro- 
mote tourism  to  the  United  States  by  resi- 
dents of  foreign  countries. 

H.R.  7322.  May  8.  1980.  Houae  Administra- 
tion. Authorizes  the  construction  of  a  me- 
morial to  Cardinal  Aloysls  Steplnac  In  the 
District  of  Columbia. 

HH.  7323.  May  8.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  establish  a  minimum  rate  of  duty 
on  specified  tobacco  and  tobacco  products 
H.R.  7324.  May  8.  1980.  Armed  Services.  De- 
clares a  certain  individual  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  under  the  Immigration 
and  NatlonaUty  Act. 

H.R.  7325  May  9.  1980.  Appropriations. 
Makes  supplemental  appropriations  and 
rescinds  certain  budget  authority  for  fiscal 
year  1980. 

H.R.  7326  May  9.  1980.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Council  on 
Wage  and  Price  Stability  Act  to  Increase 
the  authorizations  of  appropriations  for  fis- 
cal years  1980  and   1981. 

Extends  the  authority  of  the  Council 
through  fiscal  year  1981. 

Requires  the  Director  of  the  Council  to 
Initiate  the  formation  within  Its  adminis- 
trative structure  of  a  productivity  section 
to  advise  the  public  and  private  sectors  of 
the  economy  relative  to  their  actions  and 
report  on  the  impact  of  productivity  on 
consumers,  workers,  business,  economic 
growth,  and  inflation. 

H.R  7327  May  9.  1980  Banking,  Finance 
and  Urban  Affairs.  Amends  the  mortgage 
amount,  sales  price,  and  Interest  rate  limi- 
tations under  the  Government  National 
Mortgage  Association  emergency  home  pur- 
chase assistance  authority 

H.R.  7328.  May  9,  1980.  IntersUte  and 
Foreign  Commerce  Amends  title  xrx  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
for  comprehensive  assessments  and  com- 
munity-based services  under  Medicaid 

.^h"^  Z'^  .-*''  ^-  '^*°  Banking,  Finance 
and  Urban  Affairs  Authorizes  and  requests 
the  President  to  present,  on  behalf  of  the 
Congress,  a  medal  to  each  of  the  amateur 
?lpi*^=  "elected  to  be  a  member  of  the 
1980  U.S.  Olympic  team  to  the  1980  Olymnic 
^"^^.  Authorizes  the  striking  of  duplicate 
medals  for  public  sale. 

HR.  7330  May  13.  1980.  Interior  and  In- 
Vtl^l,  T*'",  Authorizes  appropriations  for 
certain  Insular  areas  of  the  United  States 
T.^?      f    *P*'^'fl«l    Federal    property    and 

Tor^^t  '^°*"<^"''  assistance  in  various 
rorms  to  such  areas. 

a^,^mJ^I^\^^^  ^^-  ^^^  Foreign  Affairs. 
^^?  1^^  ^"^  ^''P""  Control  Act  to  au- 
for  nrot^';.'^"^"'^"'  "^  prescribe  regulations 
for  protecting  arms  information  from  the 
risk  of  indiscriminate  export 

H.R.  7332.  May  13.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  aUow 
Sxc^r/^Jl'"'*"  "  ^«^"ndable  Incom^ 
^nJ  ^i  J  '*"'  purchase  of  new  automo- 
biles manufactured  by  companies  which 
have  increased  average  automobile  fuel  econ- 
omy  ratings  by  a  specified  percentage  since 
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produced  from  certain  naval  petroleum  re- 
serves be  sold  only  in  exchange  for  crude  oil 
to  be  deposited  in  the  strategic  petroleum 
reserve. 

H.R  7334.  May  13,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  authorize  the  use  of 
heroin  for  terminally  111  cancer  patients. 

H  R.  7335.  May  13,  1980.  Judiciary;  Educa- 
tion and  Labor.  Prohibits  any  Federal  em- 
ployee or  officer  or  any  person  engaged  In 
Interstate  commerce  from;  (1)  requiring 
employees  or  employee  applicants  to  take  a 
polygraph  test  In  connection  with  such  In- 
dividuals  employment;  (2)  denying  em- 
ployment or  disciplining  an  employee  for 
refusing  to  take  such  a  test;  or  (3)  using 
the  results  of  such  test  In  connection  with 
such  Individual's  employment.  Exempts 
specified  Federal  employees  from  such  pro- 
visions Sets  forth  civil  and  criminal  penal- 
ties for  violations  of  such  provisions. 

H.R.  7336.  May  13,  1980.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular 
Affairs:  Science  and  Technology.  Amends 
the  Energy  Policy  and  Conservation  Act  to 
provide  for  adequate  supplies  of  helium  for 
future  energy  efficiency  and  conservation 
purposes. 

H.R.  7337.  May  13.  1980.  Post  Office  and 
Civil  Service.  Prohibits  the  Postal  Service 
from  decreasing  the  frequency  of  mall  de- 
livery service  below  the  frequency  In  effect 
for  the  calendar  week  beginning  April  7. 
19B0. 

H.R.  7338  May  13.  1980.  Foreign  Affairs. 
Provides  for  the  payment,  out  of  the  proceeds 
of  gold  belonging  to  the  Government  of 
Czechoslovakia,  of  certified  awards  of  na- 
tionals of  the  United  States  against  the  Gov- 
ernment of  Czechoslovakia.  Provides  for  the 
release  of  such  proceeds  to  Czechoslovakia 
after  all  s"ch  awards  are  paid 

H.R  7339.  May  14.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Truth  In 
tending  Act  to  prohibit  application  of  any 
change  in  an  open  end  credit  plan  to  any 
credit  extended  prior  to  the  effective  date 
of  the  change. 

H.R  7340  May  14.  1980  Banking.  Finance 
and  Urban  Affairs  Amends  the  Truth  In 
Lending  Act  with  respect  to  cash  discounts 

HR.  7341.  May  14.  1980.  Interstate  and 
Foreign  Commerce.  Expedites  the  conver- 
sion by  certain  existing  electric  powerplants 
from  the  use  of  oil  to  coal  or  another  alter- 
nate fuel.  Conserves  oil  and  natural  gas  used 
by  other  powerplants.  Assists  the  ratepayers 
of  the  electric  utilities  involved  in  reducing 
the  costs  of  conversion  and  Insuring  that 
petroleum  and  natural  gas  costs  are  reason- 
able. 


1974. 

H.R.  7333.  May  13,   1980.  Armed  Services 
Requires  that  the  U.S.  share  of  pel^Ieum 


HR  7342  May  14.  19B0.  Rules.  Amends  the 
Congressional  Budget  Act  of  1974  to  establish 
procedures  for:  fn  Setting  targets  and  ceil- 
ings In  the  congressional  budget  process:  and 
(2)  loans  and  loan  guarantees  under  Federal 
credit  programs. 

HR.  7343  May  14.  1980.  Small  Business- 
Judiciary;  Ways  and  Means:  Government 
Operations.  Increases  Federal  expenditures 
for  the  conduct  of  research  and  development 
by  small  businesses  Amends  patent  proce- 
dures concerning  Inventions  developed  by 
nonprofit  organizations  and  small  businesses 
under  federally  supported  programs  Provides 
tax  incentives  affecting  small  business  and 
Including  accelerated  denreclatlon.  invest- 
ment tax  credit  for  used  equloment.  deferral 
of  capital  gains  from  Investment  In  small 
business,  and  a  corporate  Income  tax  rate 
reduction.  Awards  attorneys'  fees  where  a 
small  business  prevails  In  a  suit  with  the 
Government.  Provides  for  Federal  regulatory 
flexibility  with  respect  to  small  business.  Re- 
quires the  evaluation  of  elimination  of  all 
Government  programs. 

H.R.  7344,  May  14.  1980.  Small  Business; 
Judiciary.  Amends  the  Small  Business  In- 
vestment Act  to  direct  the  Office  of  Advocacy 


within  the  Small  Business  Administration  to 
assist  the  Attorney  General,  Federal  agen- 
cies, and  the  Chairman  of  the  Administrative 
Conference  to  facilitate  relief  afforded  to 
small  businesses  under  such  Act. 

Authorizes  the  payment  of  fees  and  other 
expenses  to  prevailing  parties  In  administra- 
tive adjudications  and  civil  actions  brought 
by  or  against  the  United  States  in  certain 
circumstances. 

H.R.  7345.  May  14,  1980.  Judiciary.  Confers 
United  States  citizenship  posthumously  upon 
Ihor  Daschko. 

HR.  7346.  May  14,  1980.  Post  Office  and 
Civil  Service.  Prevents  the  next  following 
annual  adjustment  In  the  rate  of  pay  for 
Members  of  Congress. 

H.R.  7347.  May  14.  1980.  Judiciary;  Inter- 
state and  Foreign  Commerce.  Prohibits  the 
Installation  or  use  of  two-way  mirrors  In 
public  places.  Allows  Individuals  to  cancel 
purchases  made  ?is  the  result  of  residential 
solicitation. 

Amends  the  Communications  Act  of  1934 
to  prohibit  unsolicited  commercial  telephone 
calls  upon  appropriate  notification  by  a  tele- 
phone subscriber. 

H.R.  7348.  May  14,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
empt from  the  windfall  proflt  tax  any  do- 
mestic crude  oil  owned  through  a  royally 
Interest. 

H.R.  7349.  May  14.  1980.  Government  Op- 
erations. Limits  the  total  annual  Govern- 
ment expenditures  for  the  care  and  feeding 
of  a  former  President  to  an  amount  not  in 
excess  of  ten  times  the  poverty  level  Income 
for  one  urban  family  of  four. 

H.R.  7350.  May  14,  1980.  Judiciary;  Inter- 
state and  Foreign  Commerce.  Repeals  the 
Dispute  Resolution  Act  (Public  Law  96-190). 
H.R.  7351.  May  14,  1980.  Judiciary.  Re- 
quires the  dismissal  of  any  officer  or  em- 
ployee of  the  Federal  Bureau  of  Investiga- 
tion who  represents  himself  in  the  perform- 
ance of  duties  to  be  an  officer  or  employee  of 
the  Bureau  of  the  Census. 

HR.  7352.  May  14,  1980.  Armed  Services 
Revises  the  special  pay  provisions  for  cer- 
tain health  professionals  In  the  uniformed 
services. 

H.R.  7353.  May  14,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  tax  deduction  for  amounts  paid  Into 
and  Individual   housing  account. 

H.R.  7354  May  14,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  tax  treatment  of  certain  Income 
of  tax-exempt  mutual  or  cooperative  tele- 
phone or  electric  companies. 

H.R.  7355.  May  14,  1980.  Veterans'  Affairs. 
Eliminates  the  provision  of  outpatient  den- 
tal treatment  for  service-connected  noncom- 
pensable  dental  conditions  which  are  unre- 
lated to  service  trauma  or  prisoner  of  war 
status. 

H.R.  7356.  May  14,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  that 
foods  Intended  for  human  consumption  be 
labeled  to  show  the  amount  of  sodium  and 
potassium  they  contain. 

H.R.  7357.  May  14,  1980.  Ways  and  Means. 
Revises  the  State  trigger  provisions  of  the 
Federal -State  extended  unemployment  com- 
pensation program. 

H.R.  7358.  May  14.  1980.  Interstate  and 
Foreign  Commerce;  Banking,  Finance  and 
Urban  Affairs;  Public  Works  and  Transporta- 
tion. Amends  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  to  provide  financial  and 
technical  assistance  to  States,  local  govern- 
ments, and  regional  agencies  to  promote  the 
establishment  of  consolidated  programs  to 
mitigate  certain  social  and  economic  Im- 
pacts caused  by  major  energy  developments. 

H.R.  7359.  May  14,  1980.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fisheries. 
Amends  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  to  establish  the  Snake 
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River  Birds  of  Prey  National  Conservation 
Area  In  the  State  of  Idaho. 

H.R.  7360.  May  14,  1980.  Interior  and  In- 
sular Affairs.  I>eslgnates  certain  National 
Forest  System  lands  In  the  State  of  Texas 
as  components  of  the  National  Wilderness 
Preservation  System. 

HR.  7361.  May  14,  1980.  Judiciary.  Amends 
the  Federal  criminal  code  to  specify  pro- 
hibited activities  with  respect  to  the  admin- 
istration or  use  of  a  polygraph  examination 
on  behalf  of  an  employer  engaged  In  busi- 
ness  affecting   interstate   commerce. 

HR.  7362.  May  14,  1980.  Ways  and  Means. 
Establishes  the  Public  Debt  Retirement 
Trust  Fund  In  the  Treasury  of  the  United 
States.  Appropriates  to  such  Trust  Fund 
amounts  equivalent  to  the  crude  oil  wind- 
fall proflt  tax  and  the  oil  Import  fees  Im- 
posed by  the  President  under  Proclamation 
4744  on  April  2,  1980.  Requires  the  transfer 
of  such  amounts  at  least  monthly  from  the 
general  fund  of  the  Treasury  to  the  Trust 
Fund. 

Limits  the  use  of  such  Trust  Fund 
amounts  to  the  payment,  purchase  before 
maturity,  or  redemption  of  any  obligations 
Included  In  the  public  debt.  Requires  can- 
cellation and  retirement  of  all  obligations  so 
paid  for,  purchased,  or  redeemed. 

H.R.  7363.  May  14,  1980.  Judiciary.  Author- 
izes the  classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  National  Act. 

H.R.  7364.  May  15,  1980.  Banking,  Finance 
and  Urban  Affairs;  Foreign  Affairs;  Judi- 
ciary; Ways  and  Means.  Seeks  to  promote  ex- 
port trading  companies.  Permits  banking 
organizations  to  Invest  in  such  companies. 
Authorizes  the  Export -Import  Bank  to  pro- 
vide loans  and  guarantees  to  such  com- 
panies. Amends  the  Webb-Pomerene  Act  to 
exempt  such  companies  from  antitrust  re- 
strictions. Amends  the  Internal  Revenue 
Code  to  make  such  companies  eligible  for 
treatment  as  domestic  International  sales 
corporations  (DISC)  and  Subchapter  S 
corporations. 

H.R.  7365.  May  15,  1980.  Ways  and  Means. 
Prohibits  the  Importation  Into  the  United 
States  of  the  products  of  any  foreign  country 
during  any  period  In  which  certain  export 
controls  are  In  effect  with  respect  to  that 
country. 

H.R.  7366.  May  15,  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  conduct  a 
study  to  determine  the  capacity  of  handgun 
bullets  to  penetrate  bulletproof  vests  and 
the  risk  posed  to  law  enforcement  officers  by 
the  availability  of  handgun  bullets. 

H.R.  7367.  May  15.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  treatment  of  certain  travel  ex- 
penses of  Individuals  on  temporary  work 
assignments. 

H.R.  7368.  May  16,  1980.  Foreign  Affairs. 
Provides  for  making  payments  to  certain 
citizens  and  nationals  of  the  United  States 
held  hostage  In  Iran. 

H.R.  7369.  May  15,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  for  land  conservation 
expenditures. 

H.R.  7370.  May  15.  1980.  Post  Office  and 
Civil  Service.  Makes  Inauguration  Day  a  legal 
public  holiday. 

HR.  7371.  May  15.  1980,  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivor?  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  that  the  combined  earnings  of  a 
married  couple,  which  are  attributable  to 
the  period  of  their  marriage,  shall  be  shared 
equally  between  them  for  purposes  of  deter- 
mining the  eligibility  for  and  amount  of 
OASDI  benefits  to  which  each  spouse  Is  or 
may  become  separately  entitled. 

H.R.  7372.  May  15.  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
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to  require  that  upon  the  death  of  an  Indi- 
vidual the  surviving  spouse  shall  inherit  all 
of  the  wages  and  self-employment  Income 
credited  to  such  Individual  during  their 
marriage. 

H.R.  7373.  May  15,  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  enable  an  Insured  Individual's  spouse, 
who  has  attained  the  age  of  50  and  Is  not 
entitled  to  any  other  monthly  benefits,  to 
obtain  a  transition  benefit  upon  death  of 
the  insured  Individual. 

HR.  7374.  May  15,  1980.  Ways  and  Means. 
Amends  title  n  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  a  married  couple,  at  the  time 
either  or  both  of  them  becomes  entitled  to 
benefits,  or  upon  their  divorce,  the  option 
of  splitting  equally  their  combined  earnings 
which  are  attributable  to  the  pyerlod  of  their 
marriage,  for  purposes  of  determining  the 
eligibility  for  an  amount  of  OASDI  benefits 
to  which  each  spouse  Is,  or  may  become, 
separately  entitled. 

HR.  7375.  May  15.  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  grant  benefits  to  a  divorced  woman  who 
had  been  married  for  only  five  years.  Main- 
tains, for  other  marriages,  the  current  re- 
quirement that  the  marriage  must  have 
lasted  ten  years. 

H.R.  7376.  May  15,  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  that  upon  the  death  of  an 
individual  who  has  been  married  for  the 
preceding  five  years,  the  surviving  spouse  or 
surviving  divorced  spouse  shall  Inherit  all 
of  the  wages  and  self-employment  Income 
credited  to  such  individual  during  their  mar- 
riage. 

H.R.  7377.  May  15,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited,  refundable  income  tax  credit  for 
household  expenses  to  any  taxpayer  who 
maintains  a  household  in  which  a  dependent 
aged  65  or  over  resides. 

H.R.  7378.  May  15.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  nonrecognltlon  of  gain  on  the  sale 
of  the  principal  residence  of  the  taxpayer 
where  the  taxpayer's  cost  of  purchasing  the 
new  residence  Is  not  more  than  tlOO.OOO  less 
than  the  taxpayer's  adjusted  sales  price  of 
the  old  residence.  Extends  the  rollover  period 
to  60  months. 

H.R.  7379.  May  15,  1980.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating  to  document  the  vessel  Kallua  as  a 
vessel  owned  by  citizens  of  the  United  States 
with  the  privilege  of  engaging  In  coastwise 
trade. 

H.R.  7380.  May  19,  1980.  Interior  and  In- 
sular Affairs.  Establishes  the  Big  Sur  Coast 
Area  In  the  State  of  California. 

H.R.  7381.  May  19.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  for  cash  and  other  personal 
property  contributions  to  a  savings  account 
created  or  organized  exclusively  for  the  pur- 
pose of  paying  the  educational  expenses  of 
the  taxpayer  or  the  taxpayer's  child. 

Allows  a  deduction  for  cash  and  other  per- 
sonal property  contributions  to  a  savings  ac- 
count created  or  organized  for  the  benefit 
of  the  taxpayer  ( for  the  taxpayer  and  spouse 
If  married)  for  the  exclusive  purpose  of  pur- 
chasing the  first  dwelling  purchased  by  such 
Individual  as  a  principal  residence. 

H.R  7382.  May  19.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  certain  dividends  received  by  life 
Insurance  companies. 

HR.  7383.  May  19.  1980.  Public  Works  and 
Transportation.  Provides  for  reconstruction 
and  rehabilitation  of  the  Woodrow  Wilson 


Bridge  In  the  States  of  Maryland  and  Vir- 
ginia. 

H.R.  7384.  May  19.  1980.  Judiciary.  Amends 
current  law  creating  a  Federal  cause  of  ac- 
tion for  the  violation  of  a  person's  civil  rights 
under  color  of  State  law  to  specify  the  cir- 
cumstances under  which  a  State  or  local  gov- 
ernment may  be  held  liable.  Sets  forth  addi- 
tional procedural  rules  with  respect  to  such 
actions. 

H.R.  7385.  May  19,  1980.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  transfer  certain  land  and  facilities 
used  by  the  Bureau  of  Mines. 

H.R.  7386.  May  19,  1980.  Interior  and  In- 
sular Affairs;  Merchant  Marine  and  Fisher- 
ies. Amends  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  establish  the 
Snake  River  Birds  of  Prey  National  Conserva- 
tion Area  in  the  State  of  Idaho. 

H.R.  7387.  May  19,  1980.  Interior  and  In- 
sular Affairs.  Eliminates  the  assessment  of 
certain  fees  assessed  by  the  Secretary  of  the 
Interior  in  connection  with  the  probate  of 
estates  of  Indiana. 

H.R.  7388.  May  20,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  definition  of  a  cooperative  hous- 
ing corporation. 

HR.  7389.  May  20,  1980.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  U.S. 
Housing  Act  of  1937  to  provide  more  housing 
alternatives  for  lower  Income  persons. 

H.R  7390.  May  20,  1980.  Ways  and  Means. 
Provides  that  revenue  ruling  80-60  shall  not 
require  a  change  In  the  taxpayer's  method  of 
accounting  for  taxable  years  beginning  be- 
fore 1980. 

H.R.  7391.  May  20,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
allow  an  estate  tax  credit  for  the  donation 
of  artistic  properties  to  Federal  museums  or 
art  galleries  for  public  exhibition;  (2)  allow 
an  Income  tax  credit  for  the  donation  of 
artistic  properties  donated  to  tax-exempt 
charitable  or  educational  organizations;  (3) 
allow  a  longer  presumption  period  against 
hobby  loss  treatment  for  artists;  and  (4)  re- 
store capital  gains  treatment  of  the  gain 
realized  from  the  sale  of  inherited  artwork 

H.R.  7392.  May  20,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  the  treatment  of  certain  expenses 
includible  in  the  income  of  the  recipient 

HR.  7393,  May  20,  1980.  Post  Office  and 
Civil  Service.  Creates  the  Office  of  the  Spe- 
cial Counsel  as  an  Independent  establlah- 
ment  In  the  executive  branch. 

H.R,  7394,  May  20,  1980,  Veterans'  Affairs. 
Revises  the  veteran's  vocational  rehabilita- 
tion program.  Provides  a  ten  percent  increase 
in  the  rates  of  educational  assistance  under 
the  GI  bill.  Makes  certain  revisions  In  the 
educational  assistance  programs  for  veterans 
and  eligible  survivors  and  dependents.  Re- 
vises and  expands  veterans'  employment  and 
training  programs.  Provides  certain  cost  sav- 
ing administrative  procedures. 

H.R.  7395.  May  20.  1980  Merchant  Marine 
and  Fisheries.  Authorizes  appropriations  for 
certain  maritime  programs  of  the  Depart- 
ment of  Commerce  for  fiscal  year  1980. 

H.R.  7396,  May  20.  1980,  Ways  and  Means 
Amends  title  II  (Old  Age.  Survivors  and  Dla- 
abillty  Insurance  i  of  the  Social  Security  Act 
to  provide  that  the  widow's  or  widower's  in- 
surance benefits  to  which  a  disabled  individ- 
ual becomes  entitled  before  attaining  age  60 
shall  not  be  less  than  the  amount  (71 H  per- 
cent of  the  deceased  spouse's  primary  insur- 
ance amount)  to  which  they  would  have 
been  reduced  If  the  first  month  of  such  en- 
titlement had  been  the  month  in  which  such 
Individual  attained  that  age. 

H.R.  7397.  May  20.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Act  of  1933  to  increase  the  small  offering 
exemption  from  |t2.000,000  to  $8,000,000 
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H.R.  7398.  May  20,  1980.  Judiciary.  Amends 
th«  Immigration  and  Nationality  Act  to  pro- 
vide for  labor  certification  on  an  area-wide, 
rather  than  on  a  countrywide,  basis  for  ad- 
mittance of  temporary  agricultural  laborers. 
H  R.  7399.  May  20,  1980.  Judiciary  Amends 
the  Immigration  and  Nationality  Act  with 
respect  to  the  admission  of  aliens  for  tem- 
porary agricultural  employment. 

HR.  7400.  May  20,  1980.  Foreign  Affairs; 
Intelligence:  Judiciary.  Amends  the  Foreign 
Assistance  Act  of  1961  to  revise  the  circum- 
stances under  which  the  expenditure  of 
funds  by  the  Central  Intelligence  Agency  for 
certain  activities  is  prohibited. 

Amends  the  Central  Intelligence  Agency 
Act  of  1949  to  exempt  certain  information 
in  Intelligence  flies  from  provisions  of  law 
requiring  publication  or  disclosure. 

Amends  the  National  Security  Act  of  1947 
to  establish  criminal  offenses  and  penalties 
for  the  unauthorized  disclosure  of  classified 
Intelligence  information. 

H.R.  7401.  May  20.  1980  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  give  employers  and  performers  in  the 
performing  arts  specified  rights  given  to  em- 
ployers and  employees  In  similarly  situated 
Industries. 

HR.  7402.  May  20,  1980.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  give  employers  and  performers  in  the 
performing  arts  specified  rights  given  to  em- 
ployers and  employees  In  the  construction 
Indiistry. 

HJl.  7403.  May  20,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  certain  amounts 
received  in  connection  with  retirement  as 
compensation  for  unuaed  vacation  and  sick 
leave. 

HJl.  7404.  May  20,  1980.  Science  and 
Technology:  Interior  and  Insular  Affairs: 
Ways  and  Means  Amends  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  with 
respect  to:  (1)  the  administration  of  Ind- 
eral energy-related  activities:  and  (2)  geo- 
thermal  energy  development  and  energy 
conservation. 

HJl.  7405.  May  20.  1980  Interior  and  In- 
Bxilar  Affairs.  Amends  the  Mineral  Leasing 
Act  of  1920  to  authorize  the  Secretary  of 
the  Interior  to  grant  to  oil  shale  lease- 
holders additional  leases  for  lands  ouuide 
the  oil  shale  lease  lands  for  any  purpose 
other  than  the  actual  mining  of  oil  shale 
connected  with  operations  pursuant  to  such 
oil  shale  leases. 

HJl.  7406.  May  20.  1980  Judiciary  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  a  named  individual 

HR.  7407.  May  20.  1980.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  a  named  individual. 

HR.  7408.  May  20.  1980.  Judiciary.  De- 
clares a  certain  Individual  to  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence,  under  the  Immimi- 
tion  and  National  ity  Act  " 

Ai^^nrtJ^  ^'7  ^^'  '^^°  ^»y»  »»<>  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  of  Individual  tax- 
payers up  to  11.000  of  interest  income  earned 
^^^4,"^  ^"''o*"^  '*°*°'="^  institution 
and  Ur^^  ^%\^''  'T  ^^^^ing.  Finance 
ana  Urban  Affairs.  Amend*  the  National 
Housing  Act  to  raise  the  limit  on  the  irm 
ii?f,l.r°"i*'  °^  *  mortgage  which  may  Ce 
iMured  under  such  Act  with  respect  to  sin! 

*  HH"7i^,'"'ti''"^'^"  "^  *^'8*>  cost  areal      ° 
lar  Affa.ti    A  t^  ^'-  ^^^  ^^t^TloT  and  Insu- 
lar Affairs.  Authorizes  the  Secretary  of  the 

n  ?/':?'■  J°   ""'P'    »»>•   conveyance  of   the 
United  First  Parish  Church  In  QuScy   Ma^! 
sachusetts.  Authorizes  the  Secretarv  to  ,S3 
minister  such  church  as  a  Su:na7w«on; 


HR.  7412.  May  21.  1980.  Science  and  Tech- 
nology. Establishes  a  Space  Industrialization 
Corporation  to  promote,  encourage,  and  as- 
sist In  the  development  of  new  products, 
processes,  services,  and  industries  using  the 
properties  of  the  space  environment,  and  In 
the  use  of  pace  technology. 

HR.  7413.  May  21,  1980.  Interstate  and  FVsr- 
eign  Commerce.  Requests  the  President  to 
exercise  the  authority  provided  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
to  exclusively  Import  crude  oil,  residual  fuel 
oil.  and  petroleum  products  into  the  United 
States. 

H.R.  7414.  May  21.  1980.  Public  Works  and 
Transportation.  Designates  the  building 
known  as  the  Federal  Building  and  U.S. 
Courthouse  in  Amarillo,  Texas,  as  the  "J. 
Marvin  Jones  Federal  Building." 

HR.  7415.  May  21.  1980.  Interstate  and 
Foreign  Commerce.  Provides  emergency  relief 
to  Individuals  Injured  as  a  result  of  the  dis- 
posal of  toxic  or  hazardous  substances. 

H.R.  7416.  May  21.  1980.  House  Administra- 
tion. Provides  funds  for  the  operation  and 
maintenance  of  the  Vietnam  Veterans  Peace 
and  Brotherhood  Chapel  near  Eagles  Nest, 
New  Mexico. 

H.R.  7417.  May  21,  1980.  Judiciary.  Amends 
the  Miller  Act  to  require  that  Judgments 
granted  in  actions  by  subcontractors  based 
on  payment  bonds  furnished  by  Federal  con- 
tractors include  interest.  Permits  the  award 
of  attorney's  fees  in  such  actions.  Allows 
such  an  action  to  be  brought  by  a  subcon- 
tractor who  has  not  been  paid  in  full  within 
30  days  of  the  due  date  of  a  progress  payment. 
HR.  7418.  May  21.  1980.  Science  and  Tech- 
nology. Establishes  a  research,  development, 
and  demonstration  program  for  the  disposal 
of  radioactive  waste. 

HR.  7419.  May  21.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  Impose  reserve  requirements  on 
money  market  mutual  funds. 

HR.  7420  May  21.  1980.  Interstate  and  For- 
eign Commerce:  Banking.  Finance  and  Urban 
Affairs.  Provides  for  an  accelerated  program  of 
assistance  to  small  or  medium-sized  munici- 
palities engaged  in.  or  planning  for,  publicly 
owned  district  heating  systems. 

HR.  7421.  May  21,  1980.  Ways  and  Means. 
Prevents  the  retroactive  assessment  of  cer- 
tain deficiencies  in  the  case  of  employees 
of  the  Panama  Canal  Zone  Government  or 
of  the  Panama  Canal  Company. 

HR.  7422.  May  21.  1980.  Ways  and  Means. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  Medicare  payments 
for  certain  Inpatient  hospital  services  fur- 
nished by  a  hospital  operated  by  the  Veter- 
ans' Administration. 

HR.  7423.  May  21.  1980.  Education  and 
Labor.  Amends  title  VII  of  the  Civil  Rights 
Act  of  1984  to  include  discrimination  be- 
cause of  an  individual's  handicapping  condi- 
tion as  an  unlawful  employment  practice 

HR.  7424,  May  21.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  credit  against  Income  tax  for  up  to 
$750  of  the  cost  of  purchasing  a  new  highway 
vehicle. 

HR.  7425.  May  21.  1980.  Education  and 
Labor.  Amends  the  Indochina  Refugee  As- 
sistance Act  of  1976  to  provide  for  assistance 
to  educational  agencies  for  services  provided 
to  Cuban  and  Haitian  refugee  children. 

H.R.  7426.  May  21.  1980.  Judiciary.  Declares 
a  certain  individual  to  have  been  lawfully 
admitted  to  the  United  States  for  temporary 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7427.  May  21.  1980.  Judiciary.  Declares 
a  certain  Individual  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7428.  May  22.  1980.  Ways  and  Means. 
Extends  the  temporary  increase  of  the  public 
debt  limit. 


H.R.  7429.  May  22,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  to  manufacturers  for 
certain  payroll  costs  paid  or  Incurred  during 
the  first  three  years  of  the  employment  of 
an  employee. 

HR.  7430.  May  22,  1980.  Agriculture;  For- 
eign Affairs.  Terminates  all  price  support 
programs  for  tobacco  beginning  with  the 
1981  crop  of  tobacco. 

H.R.  7431.  May  22,  1980.  Public  Works  and 
Transportation.  Directs  the  Administrator  of 
the  Environmental  Protection  Agency  to: 
( 1 )  make  grants  to  the  Upper  Occoquan  Sew- 
age Authority  to  reimburse  such  Authority 
for  a  portion  of  the  costs  incurred  by  such 
Authority  in  constructing  its  advanced  waste 
water  treatment  plant  in  the  Occoquan  Re- 
servoir watershed  area  in  Fairfax  County, 
Virginia;  and  (2)  pay  25  percent  of  the  costs 
of  operating  and  maintaining  such  plant. 

H.R.  7432.  May  22,  1980.  Agriculture.  Directs 
the  Secretary  of  Agriculture  to  release  the 
conditions  requiring  that  a  parcel  of  land 
conveyed  to  the  State  of  New  York  be  used 
for  public  purposes.  Conveys  U.S.  mineral 
interests  in  the  parcel  to  the  State  of  New 
York. 

H.R.  7433.  May  22,  1980.  Judiciary.  Pro- 
vides for  the  payment  of  losses  Incurred  as 
a  result  of  the  boycott  by  the  United  States 
of  the  1980  summer  Olympic  games. 

H.R.  7434.  May  22,  1980.  Interior  and  In- 
sular Affairs.  Provides  for  the  establishment 
of  the  Boston  African  American  National  His- 
toric Site  in  the  Commonwealth  of  Massa- 
chusetts. 

H.R.  7435.  May  22,  1980.  Armed  Services. 
Removes  the  requirement  that  an  individual 
have  two  academic  years  remaining  at  an 
educational  institution  to  be  eligible  for  ad- 
vance training  in  a  Senior  Reserve  Officers' 
Training  Corps  program  at  such  Institution. 
H.R.  7436.  May  22,  1980.  Foreign  Affairs; 
Banking,  Finance  and  Urban  Affairs;  Judici- 
ary; Ways  and  Means.  Seeks  to  promote  ex- 
port trading  companies.  Permits  banking  or- 
ganizations to  invest  in  such  companies.  Au- 
thorizes the  Export-Import  Bank  to  provide 
loans  and  guarantees  to  such  companies.  Per- 
mits State  and  local  governments  to  par- 
ticipate in  such  companies.  Amends  the 
Webb-Pomerene  Act  to  exempt  such  compa- 
nies from  antitrust  restrictions.  Amends  the 
Internal  Revenue  Code  of  1934  to  make  such 
companies  eligible  for  treatment  as  domestic 
international  sales  corporations  (DISC)  and 
Subchapter  S  corporations. 

H.R.  7437.  May  22,  1980.  Government  Oper- 
ations. Requires  the  Federal  Government  and 
persons  carrying  on  federally  assisted  pro- 
grams, projects,  and  activities  to  pay  inter- 
est to  business  concerns  for  overdue  sales  smd 
lease  agreement  payments. 

H.R.  7438.  May  22,  1980.  Interior  and  In- 
sular Affairs.  Establishes  the  Mount  St. 
Helens  National  Monument  In  the  State  of 
Washington. 

H.R.  7439.  May  22,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt from  application  of  the  crude  oil  wind- 
fall profit  tax  an  economic  Interest  In  crude 
oil  acquired  after  January  21,  1980,  by  an 
otherwise  tax-exempt  institution  of  higher 
learning. 

H.R.  7440.  May  22.  1980.  Education  and 
Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  permit  the 
Secretary  of  Education  to  waive  specified  re- 
quirements of  such  Act  In  the  case  of  any 
local  educational  agency  which  is  participat- 
ing In  an  experimental  State  program  de- 
slened  to  consolidate  State  categorical  edu- 
cational programs,  in  order  to  reduce  the 
amount  of  time  expended  by  State  educa- 
tional personnel  for  the  administration  of 
such  programs.  Increases  local  options  In 
the  use  of  educational  funds. 

H.R.  7441.  May  22.  1980.  Armed  Services. 
Increases  the  pay  and  allowances,  and  cer- 
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tain  special  and  incentive  pays,  of  members 
of  the  uniformed  services. 

HR.  7442.  May  22.  1980.  Judiciary.  De- 
clares a  certain  individual  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  under  the  Immigra- 
tion and  Nationality  Act. 

H.R.  7443.  May  22,  1980.  Judiciary.  Au- 
thorizes the  classification  of  two  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  7444.  May  22,  1980.  Agriculture. 
Amends  the  Federal  reclamation  laws  to 
permit  contracts  with  Irrigation  districts  to 
be  amended  to  allow  persons  within  a  dis- 
trict to  receive  deliveries  of  project  water 
upon  the  payment  of  sums  which  vary  with 
the  amount  of  water  delivered.  Makes  a  por- 
tion of  such  funds  available  to  the  Secre- 
tary of  Agriculture  to  carry  out  certain  con- 
servation and  loan  programs  In  States  to 
which  such  laws  apply. 

HJl.  7445.  May  22,  1980.  Education  and 
Labor;  Ways  and  Means;  Judiciary;  Agri- 
culture; Armed  Services.  Limits  the  author- 
ity of  the  Federal  Government  to  control 
State  and  local  educational  Institutions  with 
respect  to  prayer  In  public  schools,  parental 
involvement  in  the  classroom,  and  the  em- 
ployment conditions  of  teachers. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide various  tax  incentives  for  the  care  and 
education  of  family  members. 

Requires  federally-funded  abortion  or 
venereal  disease  treatment  centers  to  notify 
the  parents  of  unmarried  minors  receiving 
treatment.  Grants  tax-exempt  status  to  or- 
ganizations providing  care  for  abused  chil- 
dren or  spouses  and  for  children  who  run 
away  from  home. 

Places  restrictions  on  the  Legal  Services 
Corporation  in  providing  legal  assistance. 

H.R.  7446.  May  28,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Social  Se- 
curity Act  to  increase  the  personal  needs 
allowance  for  Institutionalized  recipients  to 
$30  per  individual  and  $60  per  couple. 

H.R.  7447.  May  28.  1980.  Post  Office  and 
Civil  Service.  Amends  existing  Federal  law 
with  respect  to  age  limits  for  appointment 
and  mandatory  retirement  of  law  enforce- 
ment officers  engaged  in  detention  activities. 

H.R.  7448.  May  28.  1980.  Judiciary.  Allows 
nonprofit  educational  institutions  to  pay 
fees  for  certain  performances  without  the  ac- 
tions of  the  institutions  constituting  in- 
fringements of  coDvrlght. 

H.R.  7449.  May  28.  1980.  Science  and  Tech- 
nology. Authorizes  appropriations  to  the  De- 
partment of  Energy  for  civilian  research  and 
development  programs  for  fiscal  year  1981. 

HR.  7450.  May  28.  1980.  Public  Works  and 
Transoortation.  Designates  the  U.S.  Court 
House  and  the  U.S.  Post  Office  Federal  Build- 
ing in  Waterburv.  Connecticut,  as  the  "John 
S.  Monagan  Federal  Building." 

H.J.  Res.  532.  April  16.  1980.  Foreign  Affairs. 
Directs  the  President  to  urge  the  develop- 
ment of  an  International  Code  of  Business 
Conduct.  Expresses  the  sense  of  Congress 
that  the  President  should  negotiate  agree- 
ments establishing  standards  of  ethical  and 
equitable  conduct  of  international  business 
and  mechanisms  to  resolve  problems. 

H  J  Res.  533  Aoril  17.  1980  Post  Office  and 
Civil  Service.  Authorises  the  President  to  re- 
designate the  week  of  May  11.  1980.  as  "Na- 
tional Small  Business  Survival  Week"  rather 
than  "National  Small  Business  Week." 

H.J.  Res.  534.  April  22.  1980.  Foreign  Affairs; 
Science  and  Technology.  Condemns  the  In- 
ternal exile  of  Andrei  Sakharov.  Sets  forth 
the  policies  of  the  United  States  with  respect 
to  scientific  and  technical  exchanges  with  the 
Soviet  Union. 

H.J.  Res.  535.  April  23,  1980.  Post  Office  and 
Civil  Service.  Designates  the  period  between 
Lincoln's  Birthday  and  Washington's  Birth- 
day as  "National  Patriotism  Week." 


H.J.  Res.  536.  April  24.  1980.  Post  Office  and 
Civil  Service.  Designates  May  15.  1980.  as 
"National  Nursing  Home  Residents  Day." 

H.J.  Res.  537.  April  28.  1980.  Judiciary.  Con- 
stitutional Amendment — Establishes  a  Court 
of  the  States,  consisting  of  one  Judge  from 
each  State  selected  In  accordance  with  State 
law  and  having  Jurisdiction  to  hear  all  cases 
arising  under  this  or  the  tenth  amendment 
of  the  Constitution,  upon  appeal  from  the 
Supreme  Court. 

HJ.  Res.  538.  April  29.  1980.  Judiciary. 
Constitutional  Amendment — Establishes  a 
a  single  six-year  term  of  office  for  the  Pres- 
ident, the  Vice  President,  and  Members  of 
the  Senate. 

H.J.  Res.  539.  April  29.  1980.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to 
issue  a  proclamation  honoring  Max.  a  guide 
dog  for  the  blind. 

H.J.  Res.  540.  April  29,  1980.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  Gen- 
eral to  issue  a  special  postage  stamp.  In  the 
year  1980.  honoring  the  church  of  Jesus 
Christ  of  Latter  Day  Saints.  Declares  that 
such  stamp  shall  display  the  face  of  Joseph 
Smith,  founder  of  the  Mormon  Church. 

H.J.  Res.  541.  May  1,  1980.  Transfers  for 
the  "Federal  Trade  Conunlsslon.  Salaries  and 
Expenses"  $7,600,000  from  funds  previously 
appropriated  for  fiscal  year  1980  for  the  "De- 
partment of  State.  International  Organiza- 
tions and  Conferences.  Contributions  to  In- 
ternational Organizations."  Makes  such 
authority  available  until  May  31.  1980. 

H.J.  Res.  542.  May  6.  1980.  Post  Office  and 
Civil  Service.  Designates  January  25,  1981,  as 
"Sons  and  Daughters  Day." 

H.J.  Res.  543.  May  7,  1980.  Judiciary.  Con- 
stitutional Amendment — Gives  all  persons 
the  right  to  be  free  from  discrimination  on 
the  basis  of  race,  color,  creed,  national  an- 
cestry, sex.  age.  or  physical  handicap. 

H.J.  Res.  544.  May  7.  1980.  Foreign  Affairs. 
Authorizes  the  President  to  impose  on  the 
Iranian  Government  a  $50,000,000  fine,  pay- 
able from  blocked  Iranian  assets,  for  each 
day  that  United  States  citizens  held  hos- 
tage or  otherwise  illegally  detained  in  Iran 
continue  to  be  held  hostage  or  so  detained 
beyond  a  date  designated  by  the  President. 

H.J.  Res.  545.  May  8.  1980.  Appropriations. 
Appropriates  additional  funds  for  the  food 
stamp  program  for  fiscal  year  1980. 

H.J.  Res.  546.  May  8.  1980.  Post  Office  and 
Civil  Service.  Designates  May  10,  1980.  as 
"Lucretia  Mott  Day." 

H.J.  Res.  547.  May  13.  1980.  Post  Office  and 
Civil  Service.  Designates  the  week  of  October 
20  through  October  25.  1980.  as  "National 
Water  Resources  Week." 

H.J.  Res.  548.  May  13.  1980.  Ways  and 
Means.  Disapproves  the  President's  Imposi- 
tion of  Import  fees  on  petroleum  and  petrol- 
eum products  pursuant  to  the  Trade  Expan- 
sion Act  of  1962. 

HJ.  Res.  549.  May  14.  1980.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
election  of  the  President  and  Vice  President. 

H.J.  Res.  550.  May  14.  1980.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  June  1  through 
June  7.  1980.  as  "National  Management 
Week." 

H.J.  Res.  551.  May  14.  1980.  Post  Office  and 
Civil  Service;  Merchant  Marine  and  Fish- 
eries. Authorizes  and  requests  the  Presi- 
dent to  designate  the  seven-day  period  be- 
ginning October  5,  1980,  as  "National  Port 
Week." 

H.J.  Res.  552.  May  14,  1980.  Post  Office  and 
Civil  Service.  Designates  the  square  dance 
as  the  national  folk  dance  of  the  United 
States. 

H.J.  Res.  553.  May  21,  1980.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  May  24,  1980,  as  "Rail- 
road Passenger  Services  Day." 

H.J.  Res.  554.  May  28,  1980.  Appropriations. 


Appropriates  a  spwclfled  amount  for  flsc*l 
year  1980  for  salaries  and  expensea  of  tbe 
Federal  Trade  Commission. 

HJ.  Res.  555.  May  28.  1980.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to  Is- 
sue a  proclamation  designating  the  week  be- 
ginning on  July  4,  1981.  as  "National  Unity 
Week." 

H.J.  Res.  556.  May  28.  1980.  Armed  Services. 
Authorizes  the  President  to  present,  on  be- 
half of  the  Congress,  medals  designated  "Tbe 
Con.icience  of  the  Nation  Award"  to  tbe  fam- 
ilies of  the  eight  Americans  who  died  in  the 
course  of  the  hostage  rescue  mission  In  Iran. 

H.  Con.  Res.  317.  April  23,  1980.  Ways  and 
Means.  Expresses  the  sense  of  Congress  with 
respect  to  the  taxation  of  social  security 
lienefits. 

H.  Con.  Res.  318.  April  24,  1980.  Education 
and  Labor.  Disapproves  the  final  regulations 
submitted  to  the  Congress  on  April  3,  1980, 
pertaining  to  the  Education  Appeal  Board 
authorized  under  the  General  Education 
Provisions  Act,  on  the  grounds  of  Inconsist- 
ency with  such  Act. 

Returns  such  regulations  to  the  Commis- 
sioner of  Education  to  be  modified  or  other- 
wise disposed  of  as  provided  under  such  Act. 

H.  Con.  Res.  319.  April  24.  1980.  EducaUon 
and  Labor.  Disaoproves  the  final  regulations 
submitted  to  the  Congress  on  April  3.  1980. 
pertaining  to  the  arts  In  education  program 
authorized  under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  on  the  grounds 
of  Inconsistency  with  such  Act. 

Returns  such  regulations  to  the  Commis- 
sioner of  Education  to  be  modified  or  other- 
wise disposed  of  as  provided  under  the  Gen- 
eral Education  Provisions  Act. 

H.  Con.  Res  320.  April  28.  1980.  Post  Office 
and  Civil  Service.  Expresses  the  condolences 
of  the  Congress  over  the  death  of  members 
and  officials  of  the  United  States  Amateur 
Athletic  Union  boxing  team  In  a  plane  crash 
In  Warsaw.  Poland. 

H  Con.  Res.  321.  April  29.  1980.  Foreign 
Affairs.  Expresses  congressional  condolences 
to  the  families  and  friends  of  the  eight 
Americans  who  died  In  Iran  during  an  at- 
tempt to  rescue  the  American  hostages 

H.  Con.  Res.  322.  April  29.  1980  Foreign 
Affairs.  Declares  that  any  nation  receiving 
U.S.  foreign  assistance  who  will  not  support 
sanctions  against  Iran  will  have  that  aid 
rescinded. 

H.  Con  Res.  323.  April  30.  1980  Armed 
Services;  Foreign  Affairs.  Extends  the  com- 
mendation of  the  Congress  to  the  military 
personnel  who  took  part  in  the  attempt  to 
rescue  the  hostages  in  Iran  and  recommends 
that  the  President  consider  awarding  appro- 
priate military  decorations  to  such  person- 
nel. Extends  congressional  condolences  to  the 
families  of  the  men  who  died  during  the 
attempted  rescue. 

Recommends  that  Iranian  assets  frozen  In 
the  United  States  be  made  available  to  cer- 
tain American  claimants  for  damages 
against  Iran.  _ 

H.  Con.  Res.  324.  April  30.  1980.  Post  Office 
and  Civil  Service.  Expresses  congrcssionpl 
tribute  to  and  condolences  for.  the  late  Gov- 
ernor of  Puerto  Rico.  Don  Luis  Munoz  Marin 

H  Con  Res  325  April  30.  1980  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  the 
Congress  that  the  Postmaster  General  should 
distribute  existing  posUl  material  relatinc 
to  the  1960  summer  Olympic  games,  provided 
that  the  word  "boycott"  is  superimposed  on 
such  material. 

H  con.  Res  326.  April  30,  1980.  Interior 
and  Insular  Affairs:  Armed  Services  Requires 
that  cerUln  Information  be  provided  before 
Congress  approves  any  request  for  with- 
drawal or  use  of  public  lands  for  deployment 
of  the  MX  missile  system. 

H.  Con.  Res.  327  May  1.  1980.  Foreign 
Affairs.  Disapproves  the  propored  transfer  by 
West  Germany  to  other  European  countries 
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of  ribbon  bridges   manufactured   from  U.S. 
technical  data  packages. 

H.  Con.  Res  328.  May  1.  1980.  Foreign  Af- 
fairs. Calls  for  a  special  International  Crimi- 
nal Court  to  try  persons  accused  of  acts  of 
International  terrorism  which  are  proscribed 
by  international  conventions. 

H.  Con.  Res.  329.  May  7,  1980.  Foreign  Af- 
fairs. Expresses  the  sense  of  Congress,  with 
regard  to  Kampuchea  (Cambodia),  concern- 
ing :  ( 1 )  humanitarian  assistance;  ( 2 )  an 
International  conference  to  end  the  fighting; 
(3)  withdrawal  of  foreign  forces;  (4)  a  new 
government  acceptable  to  the  people;  and 
(5)  United  Nations  action  to  protect  human 
rights. 

H.  Con.  Res.  330.  May  7.  1980.  Permits  the 
National  Park  Service  to  sponsor  a  series  of 
National  Symphony  Orchestra  concerts  on 
the  Capitol  Grounds  during  1980. 

H.  Con.  Res.  331.  May  7.  1980.  Foreign 
Affairs.  Directs  specified  congressional  lead- 
ers to  designate  delegates  to  participate  in 
an  interparliamentary  meeting  with  dele- 
gates from  the  Iranian  Parliament. 

H.  Con.  Res.  332.  May  7.  1980.  Education 
and  Labor.  Disapproves  the  final  regulations 
submitted  to  the  Congress  on  April  24.  1980. 
pertaining  to  the  law-related  education  pro- 
gram authorized  under  specified  provisions 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  on  the  grounds  of  inconsistency 
with  such  Act. 

Returns  such  regulations  to  the  Commis- 
sioner of  Education  to  be  modified  or  other- 
wise disposed  of  as  provided  under  the  Gen- 
eral  Education  Provisions  Act. 

H.  Con.  Res.  333.  May  7.  1980.  Post  Office 
and  Civil  Service.  {Expresses  congressional 
tribute  to  the  members  of  the  Armed  Forces 
who  participated  in  the  mission  to  rescue 
the  Americans  held  hostage  in  Iran  Urges 
the  President  to  dedicate  May  17.  1980. 
Armed  Forces  Day.  to  such  military 
personnel. 

H.  Con.  Res.  334.  May  8.  1980.  Foreign 
.Affairs.  Calls  upon  the  President  to  entour- 
age Sri  Lanka  to  withdraw  Its  troops  from 
the  Tamil  areas  and  permit  self-determina- 
tion for  the  Tamils. 

H.  Con.  Res.  335.  May  13,  1980.  Banking. 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  Congress  that  anti-Inflation  guide- 
lines prescribed  under  the  Council  on  Wage 
and  Price  Stability  Act.  which  are  applicable 
to  refiners  and  retailers  of  oU  and  natural 
gas,  should  also  be  made  applicable  to  pro- 
ducers of  oil  and  natural  gas. 

H.  Con.  Res.  336.  May  14,  1980.  Education 
and  Labor.  Disapproves  certain  regulations 
submitted  to  the  Congress  on  April  3.  1980, 
with  respect  to  the  Education  Division  gen- 
eral administration  regulations  authorized 
under  the  General  Education  Provisions  Act 
and  the  statutes  that  authorize  the  pro- 
grams covered  by  such  regulations. 

H.  Con.  Res.  337.  May  14,  1980.  Education 
and  Labor.  Disapproves  the  final  regulations 
submitted  to  the  Congress  on  April  3,  1980, 
pertaining  to  the  adult  education  State- 
administered  program  authorized  under  the 
Adult  Education  Act,  on  the  grounds  of  their 
inconsistency  with  such  Act. 

Returns  such  regulations  to  the  Commis- 
sioner of  Education  to  be  modified  or  other- 
wise disposed  of  as  provided  under  the  Gen- 
eral Education  Provisions  Act. 

H.  Con.  Res.  338.  May  14.  1980.  Education 
and  Labor;  Ways  and  Means.  Recognizes  the 
congressional  obligation  to  insure  an  ade- 
quate standard  of  living  for  the  elderly. 

H.  Con.  Res.  339.  May  15,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  the  Congress 
that  the  executive  and  legislative  branches 


of  the  Federal  government  should  strive  to 
enable  the  Cuban  refugees  to  be  ambassadors 
for  freedom  for  the  benefit  of  the  Western 
Hemisphere. 

H.  Con.  Res.  340.  May  20.  1980.  Makes  cor- 
rections in  the  enrollment  of  H.R  2313. 

H.  Con.  Res.  341.  May  20,  1980.  Foreign  Af- 
fairs. Honors  Raoul  Wallenberg.  Requests 
that  the  Department  of  State  take  all  pos- 
sible action  to  obtain  information  concern- 
ing his  present  status  and  secure  his  re'ease. 
H.  Con.  Res  342.  May  21.  1980.  Provides 
for  an  adjournment  of  the  House  of  Repre- 
sentatives from  May  22  to  May  28.  1980.  and 
a  recess  of  the  Senate  from  May  23  to  May  28, 
1980. 

H.  Con.  Res.  343.  May  21,  1980.  Foreign  Af- 
fairs. Urges  the  President  to  take  certain 
actions  v.lth  respect  to  the  flight  of  Cuban 
natives  from  Cuba. 

H.  Con.  Res.  344.  May  21,  1980.  Expresses 
the  opposition  of  Congress  to  the  imposition 
of  any  withholding  tax  on  interest-bearing 
bank  accounts  and  on  dividend  income. 

H.  Con.  Res.  345.  May  22.  1980.  Makes  cor- 
rections In  the  enrollment  of  S.  2253. 

H.  Con.  Res  346.  May  22.  1980.  Post  OfBce 
and  Civil  Service.  Calls  on  the  President  to 
proclaim  the  week  of  July  21  through  July 
27.  1980.  as  "Afghanistan  Relief  Week."  to 
focus  the  attention  and  concern  of  the 
American  people  and  the  world  community 
on  the  need  to  assist  the  Afghan  refugees  In 
their  struggle  for  survival. 

H.  Res.  635.  April  15.  1980.  Banking  and  Ur- 
ban Affairs.  Expresses  the  sense  of  the  Sen- 
ate that  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  should  Immediately  take 
steps  to  reduce  Interest  rates. 

H.  Res.  636.  April  15.  1980.  Foreign  Affairs. 
Supports  the  President's  actions  towards  Iran 
to  secure  the  release  of  the  hostages.  Express- 
es the  sense  of  the  House  of  Representatives 
that  It  is  necessary  to  obtain  International 
cooperation  In  imposing  sanctions  on  Iran. 
H.  Res  637.  April  16.  1980.  Sets  forth  the 
rule  for  the  consideration  of  S.  2012. 

H.  Res.  638.  April  16.  1980.  Foreign  Affairs. 
Calls  upon  the  President  to  take  action  to 
aid  East  Timor  and  encourage  Indonesia  to 
allow  free  emigration  and  self-determination 
for  the  East  Timorese. 

H.  Res.  639  April  16.  1980.  Banking.  Fi- 
nance and  Urban  Affairs  Expresses  the  sense 
of  the  Senate  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  should  im- 
mediately take  steps  to  reduce  interest  rates. 
H.  Res.  640.  April  17.  1980.  Foreign  Affairs. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  Soviet  Union  should  per- 
mit Veniamin  Bogomolny  and  Jews  to  emi- 
grate from  the  Soviet  Union. 

H.  Res.  641.  April  17.  1980.  Foreign  Affairs. 
Extends  the  thanks  and  support  of  Congress 
and  the  American  people  to  Ambassador 
Asencio.  Expresses  hope  for  his  release  as  a 
hostajje  In  Colombia. 

H.  Res.  642.  April  21.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.  Con.  Res. 
307. 

H.  Res.  643.  April  21.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.J.  Res.  521. 
H.  Res.  644.  April  22.  1980.  Foreign  Affairs. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  President  should:  (1) 
request  the  Soviet  Union  to  exchange  scien- 
tific data  regarding  the  outbreak  of  pul- 
monary anthrax  as  provided  for  by  the  con- 
vention prohibiting  bacteriological  and  toxin 
weapons;  or  (2)  take  appropriate  interna- 
tional procedures  or  lodge  a  complaint  with 
the  United  Nations  if  the  Soviet  Union  falls 
to  make  available  such  data. 

H.  Res.  645.  April  22.  1980.  Foreign  Affairs. 
Extends  the  thanks  and  support  of  Congress 
and  the  American  people  to  Ambassador 
Asencio.  Expresses  hope  for  his  release  as  a 
hostage  In  Colombia. 


H.  Res.  646.  April  24,  1980.  Banking,  Fi- 
nance and  Urban  Affairs.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Federal  Reserve  Board  should  encourage 
lower  interest  rates  and  expand  the  money 
supply  to  facilitate  prompt  economic  recov- 
ery. 

H.  Res.  647.  April  28,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  4046. 

H.  Res.  648.  April  28.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  4048. 

H.  Res.  649.  April  29,  1980.  Makes  correc- 
tions to  the  amendments  made  in  order  by 
H.  Res   642. 

H.  Res.  650.  April  29,  1980.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
add  a  new  rule  limiting  Members  to  six  terms 
of  Office  beginning  In  1981. 

H.  Res.  651.  May  1,  1980.  Sets  forth  the 
rule  for  the  consideration  of  S.  1300. 

H.  Res.  652.  May  1,  1980.  Post  Office  and 
Civil  Service.  Extends  the  commendation  of 
the  Congress  to  Diego  Asencio,  the  Ambas- 
sador to  Colombia,  and  his  family,  for  their 
patriotic  demeanor  during  the  time  the  Am- 
bassador was  held  hostage  in  Colombia. 

H.  Res.  653.  May  1.  1980.  Foreign  Affairs. 
Extends  the  appreciation  of  the  Congress  and 
the  people  of  the  United  States  to  the  Pres- 
ident and  people  of  Colombia. 

H.  Res.  654.  May  1.  1980.  Ways  and  Means. 
Opposes  the  President's  action  Imposing  an 
import  fee  on  crude  oil. 

H.  Res.  655.  May  6.  1980.  Interstate  and 
Foreign  Commerce.  Disapproves  the  proposed 
rule  under  the  Natural  Gas  Policy  Act  of 
1978  relating  to  Incremental  pricing  of 
natural  gas. 

H.  Res.  656.  May  6.  1980.  Sets  forth  the  rule 
for  the  consideration  of  H  R.  5200. 

H.  Res.  657.  May  6.  1980.  Sets  forth  the  rule 
for  the  consideration  of  H  R.  6672. 

H.  Res.  658.  May  6,  1980.  Education  and 
Labor.  Expresses  the  sense  of  Congress  that 
financial  assistance  should  not  be  made  avail- 
able to  students  from  countries  with  which 
the  United  States  has  severed  diplomatic 
relations. 

H.  Res.  659.  May  7.  1980.  Rules.  Creates  a 
Select  Committee  on  International  Terrorism 
to  conduct  a  study  and  investigation  of  the 
desirability  and  effectiveness  of  measures 
being  taken  by  the  United  States  and  foreign 
countries  in  attempting  to  alleviate  the 
threat  of  terrorism. 

H.  Res.  660.  May  8.  1980.  Declares  that  a 
named  Representative  be  censured  with  a 
public  reading  of  this  resolution  by  the 
Speaker  of  the  House. 

H.  Res.  661.  May  8.  1980.  Sets  forth  the  rule 
for  the  consideration  of  H.R.  6974. 

H.  Res.  662  Mav  8.  1980.  Sets  forth  the  rule 
for  the  consideration  of  H.R.  6942. 

H  Res.  B63  Mav  8.  1980.  Sets  forth  the  rule 
for  the  consideration  of  H.J.  545. 

H.  Res.  664.  May  13.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2313. 

H.  Res.  665.  May  13,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2255. 

H.  Res.  666.  Mav  13.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3904. 

H.  Res.  667.  May  13.  1980.  Ways  and  Means. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  oil  import  fee  should 
cease  to  apply  unless  legislation  is  enacted 
which  provides  for  a  specified  reduction  In 
income  taxes  for  1981. 

H.  Res.  668  May  14.  1980.  Elects  a  named 
Member  of  the  House  of  Representatives  to 
the  Committee  on  Rules. 

H.  Res.  669.  May  15.  1980.  Elects  a  named 
Member  of  the  House  of  Representatives  to 
th?  Committee  on   Education   and  Labor. 

H.  Res  670.  May  15.  1980.  Sets  forth  the 
rule    for   the   consideration   of   H  R.    6412. 

H.  Res.  671.  May  15.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6846. 
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H.  Res.  672.  May  15.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6413. 

H.  Res.  673.  May  20,  1980.  Waives  certain 
points  of  order  against  the  conference  report 
of  H.R.  3236. 

H.  Res.  674.  May  20.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.B.  6515. 

H.  Res.  675.  May  20.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6674. 


H.  Res.  676.  May  20.  1980.  SeU  forth  the 
rule  for  the  consideration  of  H.R.  6075. 

H.  Res.  677.  May  21.  1980.  House  Adminis- 
tration; Appropriations.  Requires  a  study  of 
congressional  employment  levels. 

H.  Res.  678.  May  22.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7262. 

H.  Res.  679.  May  22.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  6154. 

H.  Res.  680    May  22,  1980.  Elects  a  named 


Representative  as  Speaker  pro  tempore  dur- 
ing the  absence  of  the  Speaker. 

H.  Res.  681.  May  22.  1980  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
limit  ihe  number  of  subcommittees  of 
standing  committees  of  the  House.  Limits 
the  number  of  subcommittees  on  which  a 
Member  may  serve. 

H.  Res.  682.  May  28.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7428. 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Jim  Sasser.  a  Senator  from 
the  State  of  Tennessee. 

PRAYER      I 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  send  us  to  our  tasks 
this  day  encompassed  by  Thy  loving 
kindness  and  tender  mercies,  that  we 
may  work  in  Thy  strength  and  not  our 
own.  Grant  to  our  waiting  spirits  the 
gifts  of  self-mastery  and  self-control. 
Make  us  sensitive  to  the  needs  of  the 
people  of  this  land  as  we  are  responsive 
to  the  worldwide  call  for  justice.  May 
we  be  careful  to  hear  and  evaluate  the 
judgments  of  our  colleagues.  Keep  us 
aware  of  our  national  priorities,  obedient 
to  the  directions  of  conscience  and  heed- 
ful of  the  promptings  of  Thy  spirit.  In  all 
our  ways  may  we  acknowledge  Thy  ruler- 
ship  and  persevere  for  the  fulfillment  of 
Thy  kingdom. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  June  13. 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Jim  Sasser.  a  Senator 
from  the  State  of  Tennessee,  to  perform  the 
duties  of  the  Chair. 

Wabren  O.  Magnuson. 

President  pro  tempore. 
Mr.  SASSER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  need  for  my  time,  and  I  wili 


be  glad  to  yield  it  to  the  acting  Repub- 
lican leader  if  he  likes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  and  Senators  may 
speak  therein,  the  period  not  to  extend 
beyond  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  867  and  868. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  these 
have  been  cleared  with  the  minority, 
and  there  is  no  objection. 


NATIONAL  FORENSIC  LEAGUE 
ANI«VERSARY 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  414)  to  commend  the 
National  Forensic  League  on  its  golden 
anniversary  tournament.  The  resolution 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  June  1980  will  mark  the  fiftieth 
anniversary  of  the  National  Forensic  League: 

Whereas  the  league  has  over  five  hundred 
thousand  members  including  several  Sen- 
ators and  Representatives;  and 

Whereas  the  golden  anniversary  tourna- 
ment of  the  league  to  be  held  in  Huntsvllle. 
Alabama,  during  the  week  of  June  15,  1980, 
will  be  attended  by  about  twelve  hundred 
debate  champions  and  their  coaches  repre- 
senting forty-seven  States:  Now.  therefore 
be  It 

Resolved,  That  the  Senate  commends  the 
National  Forensic  League  on  Its  golden 
anniversary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I  have 
no  need  for  my  time  and  will  yield  the 
remainder  of  my  time  to  Senator  Cohen 
if  he  wants  to  use  it. 

I  withhold  the  yielding  of  my  time. 


NATIONAL  ATHLETIC  BOOSTERS 
WEEK 

The  joint  resolution  (H.J.  Res.  442) 
designating  the  week  beginning  June  22, 
1980,  as  "National  Athletic  Boosters 
Week,"  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  \ote  by  which  the  joint 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Calendar 
Order  No.  866,  Senate  Joint  Resolution 
177,  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  TOWER.  This  has  been  cleared  on 
the  minority  side  and  there  is  no  objec- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning  busi- 
ness, morning  business  is  closed. 

Mr.  TOWER.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  dis- 
tinguished senior  Senator  from  Maine. 


RECOGNITION  OF  SENATOR  COHEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is 
recognized. 


S.      2829— MAINE     INDIAN     CLAIMS 
SETTLEMENT  ACT  OF  1980 

Mr.  COHEN.  Mr.  President,  I  am  intro- 
ducing today  legislation  which  is  de- 
signed to  resolve  the  uncertainties  which 
have  been  visited  on  the  people  and  the 
State  of  Maine  by  land  claims  raised  by 
three  Maine  Indian  tribes,  the  Passama- 
quoddy,  the  Penobscot,  and  the  Houlton 
Band  of  Maliseets. 

The  settlement  which  is  being  pro- 
posed has  a  long  history.  It  began  in  1790, 
when  the  newly  formed  Congress  of  the 
United  States  enacted  a  series  of  statutes 
known  collectively  as  the  Trade  and 
Intercourse  Act.  These  statutes  regulated 
a  wide  spectrum  of  activities  between  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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aboriginal  inhabitants  of  America  and 
its  non-Indian  settlers.  Salient  among 
the  provisions  of  the  Trade  and  Inter- 
course Act  was  the  nonintercourse  stat- 
ute, which  prohibited  land  transactions 
between  the  Indian  tribes  and  the  States 
or  individual  citizens  v/ithout  the  ap- 
proval of  the  Federal  Government. 

Although  the  nonintercourse  statute 
was  reenacted  several  times  in  the  years 
immediately  following  and  became  the 
cornerstone  of  Federal  Indian  policy  in 
the  West,  it  was  rarely  applied  to  any 
Indian  tribe  within  the  boundaries  of  the 
original  13  States.  On  the  contrary, 
Massachusetts,  of  which  Maine  was  a 
part  until  1820,  and  the  remaining  origi- 
nal States  continued  to  effect  treaties 
and  contracts  with  the  Indian  tribes 
which  involved  transfers  of  large  parcels 
of  land  to  those  States.  In  so  doing,  the 
agents  of  the  States  were,  of  course,  act- 
ing on  the  assvunption  that  the  noninter- 
course statute  did  not  apply  to  them. 
Indeed,  in  this  assumption  they  were 
supported  by  the  Federal  Government 
which  not  only  failed  to  take  cognizance 
of  the  land  transfers  but  also  adopted 
the  position  that  the  nonintercourse 
statute  did  not  apply  to  Indian  tribes 
within  the  Eastern  States. 

Massachusetts  and  its  successor  in  in- 
terest, Maine,  then,  entered  into  several 
agreements  with  Maine's  Indian  tribes 
which  concerned  the  transfer  of  as  much 
as  12.5  million  acres,  or  60  percent,  of 
the  State  of  Maine. 

It  bears  emphasis  that  both  the  In- 
dian tribes  and  the  States  of  Massa- 
chusetts and  Maine  entered  into  these 
agreements  in  good  faith  and  they  have 
been  considered  legally  binding  on  all 
original  and  subsequent  parties  ever 
since.  Moreover,  most  of  the  land  which 
was  transferred  in  this  manner  has 
passed  into  the  possession  of  private  par- 
ties who  purchased  it  in  good  faith.  At 
present,  more  than  350,000  people  live 
in  the  disputed  area. 

In  the  last  10  years,  legal  questions 
have  arisen  which  have  cast  doubt  on 
the  assumption  that  the  nonintercourse 
statute  does  not  apply  to  Maine  and  a 
cloud  has  been  placed  over  title  to  land 
within  the  claims  area.  In  1975,  the  Fed- 
eral District  Court  of  the  District  of 
Maine  held,  despite  Eirguments  of  the 
Departments  of  the  Interior  and  Justice 
to  the  contrtiry,  that  the  nonintercourse 
statute  did  apply  to  the  Passamaquoddy 
tribe  and  that  the  statute  created  a  trust 
relationship  beween  the  tribe  and  Fed- 
eral Government.  Later  in  that  same 
year,  the  court's  determination  was  up- 
held by  the  First  Circuit  Court  of 
Appeals. 

With  the  court's  decision,  the  Federal 
Government  assumed  a  trustee  relation- 
ship with  the  Maine  Indians,  and  the 
Justice  Department  undertook  to  press 
the  case  on  their  behalf.  The  enormity 
of  problems  such  a  suit  would  cause  was 
immediately  recognized  and  were  well 
.summarized  in  a  Justice  Department 
memorandum  which  described  the  case 
as  being  "potentially  the  most  complex 
litigation  ever  brought  in  the  Federal 
courts  with  social  and  economic  impacts 
without  precedent  and  incredible  litiga- 
tion costs  to  all  parties." 


In  light  of  this  realization,  t  le  parties 
recognized  the  desirability  of  reaching  a 
negotiated  settlement  of  the  claim. 
Negotiations  were  initiated  when  Presi- 
dent Carter  personally  chose  William 
Gunter,  formerly  a  justice  on  the  Geor- 
gia Supreme  Court,  to  consult  with 
parties  and  recommend  a  settlement. 
Judge  Gunter's  proposal,  however,  failed 
to  gain  the  support  of  all  the  parties 
and  was  not  adopted.  Several  subsequent 
settlement  proposals  have  met  the  same 
fate  and  yet  the  negotiating  process  has 
continued. 

The  legislation  which  I  am  now  pre- 
senting, then,  is  the  result  of  long  and 
intense  exchanges  between  parties.  It 
consists  of  two  pieces  of  legislation,  one 
to  be  enacted  by  the  Maine  State  Legis- 
lature and  the  other  by  Congress.  The 
Maine  Legislature  passeid  the  bill  which 
was  presented  to  it  in  April.  Today  Sena- 
tor Mitchell  and  I  are  introducing  the 
Federal  portion  of  the  agreement.  Before 
discussing  the  elements  of  the  Federal 
legislation,  however,  I  would  like  to 
speak  briefly  to  the  Maine  bill. 

The  Maine  Legislature  envisions  the 
acquisition  of  300,000  acres  of  Maine 
land,  5,000  acres  of  which  will  be  given 
to  the  Maliseets,  whose  claim  is  not  con- 
sidered to  be  strong.  The  remaining  295,- 
000  acres  are  to  be  evenly  divided  be- 
tween the  Penobscots  and  the  Passama- 
quoddys. 

The  State  of  Maine  will  continue  to 
exercise  broad  civil  and  criminal  juris- 
diction over  the  land,  although  the 
Indian  tribes  will  be  empowered  to  pass 
hunting  and  fishing  ordinances  which 
will  bind  Indians  and  non-Indians  alike. 
Land  which  falls  within  the  "Indian  ter- 
ritory" described  in  the  Maine  bill  cannot 
be  levied  against  for  the  payment  of 
debts  or  court  judgments.  A  Tribal-State 
Commission  consisting  of  Indian  and 
non-Indian  members  which  will  oversee 
the  operation  of  the  settlement  is  also 
established  in  the  Maine  bill.  Finally,  and 
of  great  importance,  the  State  legisla- 
tion only  becomes  law  on  the  enactment 
of  the  Federal  bill. 

The  Federal  portion  of  the  settlement, 
in  its  turn,  would  extinguish  the  Maine 
tribes'  aboriginal  title  to  any  part  of  the 
State  of  Maine  and  would  also  extinguish 
any  claims  for  damages  for  acts  of  tres- 
pass which  have  occurred  over  the  last 
180  years.  In  compensation  for  this  ex- 
tinguishment, the  Federal  Government 
would  provide  a  $27  million  trust  fund  for 
the  benefit  of  the  Penobscots  and  Passa- 
maquoddys  and  would  authorize  the  ex- 
penditure of  an  additional  $54.5  million 
for  the  acquisition  of  the  300,000  acres  of 
land  which  I  mentioned  earlier. 

The  purpose  of  this  legislation  is  far 
reaching  and  its  elements  are  likely  to 
inspire  legitimate  inquiry  and  discussion. 
The  Senate  Select  Committee  on  Indian 
Affairs  will  hold  hearings  on  the  bill  on 
June  25  and  26,  and  will  receive  detailed 
testimony  on  all  relevant  aspects  of  it. 
These  hearings,  it  is  hoped,  will  establish 
a  record  on  all  aspects  of  the  measure  for 
the  consideration  of  the  full  Senate. 

In  considering  this  legislation,  it  must 
be  kept  in  mind  that  it  represents  the 
product  of  negotiations  to  which  the 
tribes,  the  landowners,  and  the  State  of 


Maine  have  agreed.  In  this  respect,  it 
is  the  culmination  of  a  process  which  this 
administration  has  approved  as  the 
proper  route  for  the  resolution  of  the 
claim. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  I^coro,  as 
follows: 

8.  3839 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Maine  Indian 
Claims  Settlement  Act  of  1980". 

CONGRESSIONAL   FINDINGS   AND    DECLARATION 
OF   POLICT 

Sec.  2.  (a)  Congress  hereby  finds  and  de- 
clares that : 

(1)  The  Passamaquoddy  Tribe,  the  Pen- 
obscot Nation,  and  the  Mallseet  Tribe  are 
asserting  claims  for  possession  of  lands 
within  the  State  of  Maine  and  for  damages 
on  the  grounds  that  the  lands  in  question 
were  originally  transferred  in  violation  of 
law.  Including  the  Trade  and  Intercourse 
Act  of  1790  (1  SUt.  137),  or  subsequent  re- 
enactments  of  versions  thereof. 

(2)  The  Indians,  Indian  nations,  and 
tribes  and  bands  of  Indians,  other  than  the 
Passamaquoddy  Tribe,  the  Penobscot  Nation 
and  the  Mallseet  Tribe,  that  once  may  have 
held  aboriginal  title  to  lands  within  the 
State  of  Maine  long  ago  have  lost  their 
aboriginal  holdings  and  have  ceased  to  exist. 

(3)  The  Penobscot  Nation,  as  represented 
as  of  the  time  of  passage  of  this  Act  by  the 
Penobscot  Nation's  Governor  and  Council, 
is  the  successor  In  interest  to  the  aboriginal 
entity  generally  known  as  the  Penobacot 
Nation,  which  years  ago  claimed  aboriginal 
title  to  certain  lands  In  the  State  of  Maine. 

(4)  The  Passamaquoddy  Tribe,  sis  repre- 
sented as  of  the  time  of  passage  of  this  Act 
by  the  Joint  Tribal  CotmcU  of  the  Pasaama- 
qiioddy  Tribe,  Is  the  successor  In  Interest 
to  the  aboriginal  entity  generally  known  as 
the  Passamaquoddy  Tribe,  which  years  ago 
claimed  aboriginal  title  to  certain  lands  in 
the  State  of  Maine. 

(5)  The  Houlton  Band  of  Mallseet  In- 
dians, as  represented  as  of  the  time  of 
passage  of  this  Act  by  the  Houlton  Band 
Council.  Is  the  successor  In  interest,  as  to 
lands  within  the  United  States,  to  the  ab- 
original entity  generally  knovra  as  the  Mall- 
seet Tribe,  which  years  ago  claimed  ab- 
original title  to  certain  lands  In  the  State 
of  Maine. 

(6)  Substantial  economic  and  social 
hardship  to  a  large  number  of  landowners, 
citizens,  and  communities  In  the  State  of 
Maine,  and  therefore  to  the  economy  of  the 
State  of  Maine  as  a  whole,  wUl  result  If  the 
aforementioned  claims  are  not  resolved 
promptly. 

(7)  This  Act  represents  a  good  faith  effort 
on  the  part  of  Congress  to  provide  the  Passa- 
maquoddy Tribe,  the  Penobscot  Nation  and 
the  Houlton  Band  of  Mallseet  Indians  with  a 
fair  and  just  settlement  of  their  land  claims. 
In  the  absence  of  congressional  action,  these 
land  claims  would  be  pursued  through  the 
courts,  a  process  which  In  all  likelihood 
would  consume  many  years  and  thereby  pro- 
mote hostility  and  uncertainty  in  the  State 
of  Maine  to  the  ultimate  detriment  of  the 
Passamaquoddy  Tribe,  the  Penobscot  Nation, 
the  Houlton  Band  of  Mallseet  Indians,  their 
members,  and  all  other  citizens  of  the  State 
of  Maine. 

(8)  The  parties  to  these  claims,  acting 
through  their  duly  authorised  representa- 
tives, whose  authority  is  hereby  recognlaed 
and  acknowledged,  have  executed  a  Settle- 
ment   Agreement    dated  ,    1980, 
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which  requires  Implementing  legislation  by 
Congress. 

(9)  The  State  of  Maine,  with  the  agree- 
ment of  the  Passamaquoddy  Tribe,  the  Pe- 
nobscot Nation,  and  the  Houlton  Band  of 
Mallseet  Indians,  has  enacted  legislation  de- 
fining the  relationship  between  the  Passama- 
quoddy Tribe,  the  Penobscot  Nation,  the 
Houlton  Band  of  Mallseet  Indians  and  their 
members,  and  the  State  of  Maine. 

(10)  Since  1820.  the  State  of  Maine  has 
provided  special  services  to  the  Indians  re- 
siding   within    its    borders,    including    the 


the  Indian  Township  and  Pleasant  Point 
Reservations. 

(1)  "Penobscot  Indian  Reservation"  means 
those  lands  as  defined  in  the  Maine  Imple- 
menting Act. 

(J)  "Penobscot  Indian  Territory"  means 
those  lands  defined  In  the  Maine  Imple- 
menting Act. 

(k)  "Penobscot  Nation"  means  the  Penob- 
scot Indian  Nation  as  constituted  on 
March  4.  1789,  and  all  its  predecessors  and 
successors  In  interest,  which  as  of  the  date 
of  passage  of   this  Act  are   represented  by 


members  of  the  Passamaquoddy  Tribe,  the     the  Penobscot  Nation  Governor  and  Cotmcil. 


Penobscot  Nation,  and  the  Houlton  Band  of 
Mallseet  Indians.  During  this  same  period, 
the  United  States  provided  few  special  serv- 
ices to  the  respective  Tribe,  Nation  or  Band, 
and  repeatedly  denied  that  it  had  Jurisdic- 
tion over  or  responsibility  for  the  said  Tribe, 


(1)  "Secretary"  meaois  the  Secretary  of  the 
Interior. 

(m)  "Settlement  Fund"  means  the  Maine 
Indian  Claims  Settlement  Fund  established 
under  section  5(a)   of  this  Act. 


gulshment  of  said  aboriginal  title  as  of  the 
date  of  such  transfer. 

(c)  By  virtue  of  the  approval  and  ratifi- 
cation of  a  transfer  of  land  or  other  natural 
resources  effected  by  this  section,  or  the  ex- 
tinguishment of  aboriginal  title  effected 
thereby,  all  claims  against  the  United  States, 
tmy  State  or  subdivision  thereof,  or  any  other 
person  or  entity,  by  the  Passamaquoddy 
Tribe,  the  Penobscot  Nation,  the  Houlton 
Band  of  Mallseet  Indians  or  any  of  their 
members  or  by  any  other  Indian,  Indian  na- 
tion, tribe  or  band  of  Indians,  or  any  prede- 
cessors or  successors  in  interest  thereof,  aris- 
ing at  the  time  of  or  subsequent  to  the 
transfer  and  based  on  any  interest  in  or  right 
Involving  such  land  or  other  natural  re- 
sources, including  but  without  limitation 
claims  for  trespass  damages  or  claims  for  use 
and  occupancy,  shall  be  deemed  extinguished 


(n)  "Transfer"  includes  but  is  not  limited 
Nation,  and  Band.  In  view  of  this  provision     to  any  voluntary  or  Involuntary  sale,  grant,      a-s  of  the  date  of  the  tranfer 
of  special  services  by  the  State  of  Maine,  re-     lease,  allotment,  partition,  or  other  convey-  estabushment  of  funds 

quiring  substantial  expenditures  by  the  State  ance;  any  transaction  the  purpose  of  which  o__  .  /„v  xh«  c^^^^f =..„,,»  ♦v,  ^ 
of  Maine  and  made  by  the  State  of  Maine  was  to  effect  a  sale,  grant,  lea^,  allotment,  shaU  establlih  an  a!^S  in  th^  T^rc!,*^*^ 
Without  being  required  to  do  so  by  Federal  partition,  or  conveyance;  and  any  act,  event,  thf  uni^pH  cf^fp/tn  h^  u™  .  rl  ^,°^ 
law,  it  is  the  intent  of  Congress  that  the  or  circumstance  that  resulted  in  a  change  Indian  ClalmfsPtriPrnprnPn  ^  n^K^n 
State  of  Maine  not  be  required  further  to  in  title  to,  possession  of,  dominion  over,  or  uan^er  «27M0^  fr?m  ,hP  .fn/  ^'^H^ 
contribute  directly  to  this  claims  settlement,      control  of  land  or  other  natural  resources.      ^':^"^'"  $27,000,000  from  the  general  funds 

(b)  It  is  the  purpose  of  this  Act — 

(11  to  remove  the  cloud  on  the  titles  to 
land  in  the  StAte  of  Maine  resulting  from 
Indian  claims; 

(2)  to  clarify  the  status  of  other  land  and 
natural  resources  in  the  State  of  Maine; 

(3)  to  ratify  the  Maine  Implementing 
Act.  which  defines  the  relaUonshlp  between 
the  State  of  Maine  and  the  Passamaquoddy 
Trtbe    and  the  Penobscot  Nation;  and 

(4)  to  confirm  that  all  other  Indians.  In- 
dian nations  and  tribes   and   bands  of  In 


of  the  Treasury  into  such  account  following 

APPBOVAL  OF  PRIOR  TRANSFERS  AND  EXTINGUISH-  tho  appropriation  authorized  by  section  13 

MENT    OF    INDIAN    TITLE   AND    CLAIMS    OF    THE  of  thlS  Act. 

PASSAMAQUODDY  TRIBE,  THE  PENOBSCOT  NA-  (b)(1)    One-half  Of  the  principal  of  the 

TiON,    THE    HOULTON    BAND    OF    MALISEET  Settlement  Fund  Shall  be  held  in  trust  by 

INDIANS,   AND  ANT   OTHER  INDIANS.   INDIAN  the  Secretary  for  the  benefit  of  the  Passama- 

NATioN,  OB  TRIBE  OR  BAND  OF  INDIANS  WITH-  quoddy  Tribe,  and  the  other  half  of  the  Set- 

iN  THE  STATE  OF  MAINE  tlemcnt  Fund  shall  be  held  in  trust  for  the 

Sec.  4.  (a)(1)  Any  transfer  of  land  or  other  benefit  of  the  Penobscot  Nation.  Each  por- 

natural  resources   located   anywliere   within  '■'on  of  the  Settlement  Fund  shall  be  invested 

the  United  States  from,  by,  or  on  behalf  of  *nd   administered   by   the   Secretary   in  ac- 

the  Passamaquoddy  Tribe,  the  Penobscot  Na-  cordance    with    terms    established    by    the 

dlans  now  or  hereafterexistVng  or'recoeniz^      ^'°"'  '***  Houlton  Band  of  Mallseet  Indians,  Passamaquoddy  Tribe  or  the  Penobscot  Na- 

In  the  State  of  Maine  are  and  shall  be  sub-      ?""  *°^  °'  *'*^*'''  '"«'"''«"•  ^"^^  ahy  transfer  of  tlon.  respectively,  and  agreed  to  by  the  Secre- 

Ject  to  all  laws  of  the  State  of  Maine.  ' 


land  or  other  natural  resources  located  any-  tary.  The  Secretary  shall  accept  reasonable 

where  within  the  State  of  Maine,  from,  by,  terms    for    investment    and    administration 

or  on  behalf  of  any  Indian,  Indian  nation,  or  proposed  by  the  Passamaquoddy  Tribe  or  the 

tribe  or  band  of  Indians.  Including  but  with-  Penobscot  Nation  within  thirty  days  of  the 

out  limitation  any  transfer  pursuant  to  any  date  on  which  he  receives  the  proposed  terms, 

treaty,  compact  or  statute  of  any  State,  shall  *"d.  until  such  terms  have  been  agreed  upon. 

be  deemed  to  have  been  made  in  accordance  shall  fix  the  terms  for  the  administration  of 

with   the  Constitution   and  all  laws  of  the  ^he   Settlement  Fund.   The   Passamaquoddy 

United  States,  including  but  without  limlta-  Tribe  or  the  Penobscot  Nation  may  obtain 

. tlon  the  Trade  and  Intercourse  Act  of  1790.  Judicial  review  In  the  United  States  District 

States,  by  the  Houlton  Band  CouncU  of  the      ^ct  of  July  22,  1790  (ch.  33,  §  4,  1  Stat.  137.  Court  for  the  District  of  Maine  of  any  re- 

Houlton  Band  of  Mallseet  Indiana.                       138).   and   all  amendments  thereto  and   all  f"sal  by  the  Secretary  to  accept  reasonable 

(b)    "Land    or    other    natural    resources"      subsequent  reenactments  and  versions  there-  terms  put  forth  by  the  respective  Tribe  or 

means  any  real   property  or  other  natural      °^'  *"**  Congress  hereby  does  approve  and  Nation,  or  of  any  failure  of  the  Secretary  to 

resources,  or  any  interest  In  or  right  involv-      ratify  any  such  transfer  effective  as  of  the  administer  such  funds  In  accordance  with 

Ing  any  real  property  or  other  natural  re-      '^^^^  °^  ^'"^  transfer.  such  terms. 

sources,    including   but    without    limitation          '^i  Any  transfer  of  land  or  other  natural  (2)  Under  no  circumstances  shall  any  part 

minerals    and    mineral    rights,    timber    and      resources  located  anywhere  within  the  State  of  the  principal  of  the  Settlement  Fund  be 

timber  rights,  water  and  water  rights,  and      °^  Maine,  from,  by,  or  on  behalf  of  any  In-  distributed    to    either    the    Passamaquoddy 


DrriNrnoNS 
Sec.  3.  For  purpoeea  of  this  Act.  the  term— 
(a)  -Houlton  Band  of  Mallseet  Indians- 
means  the  Mallseet  Tribe  of  Indians  as  con- 
stituted on  March  4.  1789,  and  all  Its  prede- 
cessors and  successors  In  interest,  which 
as  of  the  date  of  passage  of  this  Act.  are 
represented,  as  to  lands  within  the  United 


hunting  and  fishing  rights 

(c)  "Land  Acquisition  Fund"  means  tho 
Maine  Indian  Claims  Land  Acquisition  Fund 
establtehed  under  section  5(c)   of  this  Act 

(d)  "Laws  of  the  State"  means  the  Con 


dian  nation,  or  tribe  or  band  of  Indians  in-  Tribe  or  the   Penobscot   Nation,   or  to  any 

eluding  but  without  limitation  any  transfer  member  of  either  Tribe  or  Nation,  Provided, 

pursuant  to  any  treaty,  compact  or  statute  however.    That    nothing    herein    shall    pre- 

of  any  State,  shall  be  deemed  to  have  been  vent  reasonable  Investment  of  the  principal 

^^^^_      nnade   in   accordance   with   the   laws   of   the  of  said  Fund  by  the  Secretary, 
stitutlon.  and  all  statutes.  regulatlonsTnd      State,  and  Congress  hereby  does  approve  and         <3)    The  Secretary,  on  a  quarterly  basis, 

common  laws  of  the  State  of  Maine  and  Its      ratify  any  such  transfer  effective  as  of  the  shall  make  available  to  the  Passamaquoddy 

political    subdivisions,    and    all    subsequent      ^^^^  °'  ^**'*  transfer.  Tribe   and   the   Penobscot   Nation,    without 

amendments    thereto   or    Judicial    Interpre-  '"'*  *"y  transfer  of  land  or  other  natural  liability  to   or  on  the  part  of  the  United 

tatlons  thereof.  resources  located  anywhere  within  the  State  States,  and  without  any  deductions,  any  in- 

(e)  "Maine  Implementing  Act"  means  the      °^  Maine,  from,  by,  or  on  behalf  of  any  in-  come  derived  from  that  portion  of  the  Set- 

"Act  to  Implement  the  Maine  Indian  Claims      dividual  Indian,  which  occurred  prior  to  De-  tlement    Fund    allocated    to   the   respective 

Settlement"  enacted  by  the  State  of  Maine      member  1,  1873,  including  but  without  llmtta-  Tribe  or  Nation,  the  use  of  which  shall  be 

In  chapter  of  the  Private  and  Special      *'°"   ^^^   transfer   pursuant   to   any   treaty,  free     from     regulation     by     the     Secretary. 

compact   or  statute   of   any  State,   shall   be  Provided,  however,  That  the  Passamaquoddy 

deemed   to   have  been   made  in   accordance  Tribe   and   the   Penobscot   Nation   annually 

with    the   laws   of   the   State,   and   Congress  shall  each  expend  the  Income  from  $1,000,- 

hereby   does   approve    and    ratify   any    such  000  of  their  portion  of  the  Settlement  Fund 

transfer  effective  as  of  the  date  of  said  trans-  for  the  benefit  of  their  respective  members 

f*r-  who  are  over  the  age  of  60. 

(b)  To  the  extent  that  any  transfer  of  land         'c)    The  Secretary  of  the  Treasury  shall 

or  other  natural  resources  described  in  sec-  establish  an  account  In  the  Treasury  of  the 

tlon  4(a)  may  Involve  land  or  other  natural  United   States   to   be   known   as   the   Maine 

resources  to  which  the  Passamaquoddy  Tribe.  Indism  Claims  Land  Acquisition  Fund  and 

the  Penobscot  Nation,  the  Houlton  Band  of  shall  transfer  $54,500,000  from  the  general 

Mallseet  Indians,  or  any  of  their  members,  funds   of   the   Treasury   Into   such   account 


Laws  of   1979. 

(f)  "Passamaquoddy  Indian  Reservation" 
means  those  lands  as  defined  in- the  Maine 
Implementing  Act. 

(g)  "Passamaquoddy  Territory"  means 
those  Unds  as  defined  in  the  Maine  Imple- 
menting Act. 

(h)  "Passamaquoddy  Trtbe"  means  the 
Passamaquoddy  Indian  Tribe,  as  constituted 
on  March  4.  1789,  and  all  Its  predecessors 
and  successors  In  Interest,  which  as  of  the 
t''..°l  ?!f!ff«^_?L^^»i  Act._  are  represented 


by  the  Joint  Tribal   Council   nf  fhl  o  °^  *"^  other  Indian,  Indian  nation,  or  tribe      following    the   appropriation   authorized   by 

maquoddy  Trtbe    with  seDarfttA  nr!,,r,^^l      °''  *'*""  °'  Indians  had  aboriginal  title,  sub-      section  13  of  this  Act. 

im  separate  Councils  at     section  4(a)  shall  be  regarded  as  an  extln-  (d)  The  principal  of  the  Land  Acquisition 
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Fund  shall  be  held  in  trust  by  the  Secretary 
ts  follows: 

(1)  »900.000  shall  be  held  for  the  benefit  of 
the  Houlton  Band  of  Mallseet  Indians  to  be 
used  to  purchase  5.000  acres  of  Maine  wood- 
land; 

(2)  one-half  of  the  balance  of  the  princi- 
pal of  the  Land  Acquisition  Fund  shall  be 
held  by  the  Secretary  for  the  benefit  of  the 
Passamaquoddy  Tribe;   and 

(3)  the  other  half  of  the  balance  of  the 
principal  of  the  Land  Acquisition  Fund  shall 
be  held  for  the  benefit  of  the  Penobscot 
Nation. 


The  Secretary  shall  expend,  with  the  con- 
sent of  the  affected  Tribe.  Nation  or  Band, 
the  principal  and  any  Income  accruing  to 
this  Land  Acquisition  Fund  for  the  purpose 
of  acquiring  land  for  the  Passamaquoddy 
Tribe,  the  Penobscot  Nation,  and  the  Houlton 
Band  of  Mallseet  Indians  and  for  no  other 
purpose.  If  the  Houlton  Band  of  Mallseet  In- 
dians should  cease  to  exist,  any  lands  ac- 
quired for  the  Mallseet  Tribe  pursuant  to 
section  5  shall  be  divided  equally  and  held  In 
trust,  one-half  for  the  benefit  of  the  Passa- 
maquoddy Tribe  and  one-half  for  the  bene- 
fit of  the  Penobscot  Nation. 

(e)(1)  The  provisions  of  section  177  of 
title  25  of  the  United  States  Code  shall  not 
be  applicable  to  (i)  the  Passamaquoddy 
Tribe,  the  Penobscot  Nation  or  the  Houlton 
Band  of  Mallseet  Indians  or  any  other  In- 
dian. Indian  nation  or  tribe  or  band  of  In- 
dians In  the  State  of  Maine,  and  (II)  any 
land  or  other  natural  resources  owned  by  or 
held  m  trust  for  the  Passamaquoddy  Tribe, 
the  Penobscot  Nation  or  the  Houlton  Band 
of  Mallseet  Indians  or  any  other  Indian.  In- 
dian nation  or  tribe  or  band  of  Indians  In 
the  State  of  Maine.  Except  as  provided  in 
subsection  (e)(2).  such  land  or  other  nat- 
ural resources  shall  not  otherwise  be  subject 
to  any  restraint  on  alienation  by  virtue  of 
being  held  In  trust  by  the  United  States  or 
the  Secretary. 

(2)  Any  transfer  of  land  or  other  natural 
resources  within  the  Passamaquoddy  Indian 
Territory  or  the  Penobscot  Indian  Territory, 
except  takings  for  public  uses  consistent 
with  the  Maine  Implementing  Act  or  the 
laws  of  the  United  States,  or  transfers  of  In- 
dividual Indian  assignments  from  one  mem- 
ber of  the  Passamaquoddv  Tribe  or  Penob- 
scot Nation  to  another  member  of  the  same 
Tribe  or  Nation  shall  be  void  ab  initio  and 
without  any  validity  In  law  or  equity  unless 
made  bv  or  with  the  consent  of  the  respec- 
tive Tribe  or  Nation  and  with  the  approval 
of  the  Secretary:  Provided,  however.  That 
the  Secretary  and  the  respective  Tribe  or 
Nation  shall  have  authority  to  approve  only 
transfers  of  timber  and  other  natural  re- 
sources; leases  of  land  for  a  term  not  to  ex- 
ceed fifty  years;  exchanges  of  land;  and 
transfers  of  land  or  other  natural  resources 
the  proceeds  of  which  are  reinvested  In  land 
within  two  years  of  the  date  of  the  receipt 
of  such  proceeds. 

(f)  Land  acquired  and  held  by  the  Secre- 
tary for  the  benefit  of  the  Passamaquoddy 
Tribe  and  the  Penobscot  Nation  shall  be 
managed  and  administered  in  accordance 
with  terms  established  by  the  respective 
tribe  or  nation  and  agreed  to  by  the  Secre- 
tary. The  Secretary  shall  accent  reasonable 
terms  for  management  and  administration 
proposed  by  the  Passamaquoddy  Tribe  or 
the  Penobscot  Nation  within  thirty  days  of 
the  date  on  which  he  receives  the  proposed 
terms,  and  until  such  terms  have  been  agreed 
upon  shall  fix  the  terms  for  management  and 
administration  of  said  lands.  The  Pass- 
maquoddy  Tribe  or  the  Penobscot  Nation 
may  obtain  Judicial  review  in  the  United 
States  District  Court  for  the  District  of 
Maine  of  any  refusal  of  the  Secretary  to  ac- 
cept reasonable  terms  put  forth  by  the  re- 
spective tribe  or  nation,  or  of  any  failure  of 
the  Secretary  to  administer  such  lands  In 
accordance  with  such  terms. 


(g)  In  the  event  of  a  taking  of  land  or 
any  interest  in  land  owned  by  or  held  in 
trust  for  the  Passamaquoddy  Tribe,  the 
Penobscot  Nation  or  the  Houlton  Band  of 
Mallseet  Indians  for  public  uses  pursuant  to 
the  laws  of  the  State  or  the  laws  of  the 
United  States,  the  Secretary  shall  reinvest 
the  money  received  In  other  lands  for  the 
respective  tribe,  nation  or  band  within  two 
years  of  the  date  on  which  the  money  is  re- 
ceived. Any  lands  so  acquired  shall  be  ap- 
proved by  the  affected  tribe,  nation,  or 
band,  and  shall  be  subject  to  the  terms  of 
this  Act  and  the  Maine  Implementing  Act. 

APPLICATION   OF   STATE    LAWS 


Sec.  6.  (a)  Except  as  otherwise  provided 
In  subsections  (b).  (di.  and  (e)  of  this  sec- 
tion, all  Indians,  Indian  nations,  tribes,  and 
bands  of  Indians  in  the  State  of  Maine,  other 
than  the  Passamaquoddy  Tribe  and  the 
Penobscot  Nation  and  their  members,  and  all 
lands  or  other  natural  resources  owned  by 
or  held  in  trust  by  the  United  States,  or  by 
any  other  person  or  entity  for  any  such  In- 
dian. Indian  nation  or  tribe  or  band  of  In- 
dians, shall  be  subject  to  the  civil  and  crimi- 
nal jurisdiction  of  the  State,  the  laws  of  the 
State,  and  to  the  civil  and  criminal  jurisdic- 
tion of  the  courts  of  the  State,  to  the  same 
extent  as  any  other  person  or  land  therein. 

(b)  The  Passamaquoddy  Tribe,  the  Pe- 
nobscot Nation,  their  members,  and  the 
land  owned  or  held  for  the  benefit  of  the 
Passamaquoddy  Tribe,  the  Penobscot  Na- 
tion, and  their  members,  shall  be  subject  to 
the  Jurisdiction  of  the  State  of  Maine  to 
the  extent  and  in  the  manner  provided  In 
the  Maine  Implementing  Act.  The  Maine 
Implementing  Act  is  hereby  approved,  rati- 
fied and  confirmed,  and  the  provisions  of 
the  Maine  Implementing  Act  which  here- 
after become  effective,  including  any  subse- 
quent amendments  pursuant  to  subsection 
(d).  are  incorporated  by  reference  as  fully 
as  if  set  forth  herein.  The  Maine  Implement- 
ing Act  shall  not  be  subject  to  the  provisions 
of  section  1919  of  title  25  of  the  United  States 
Code. 

(c)  Passamaquoddy  Tribe,  the  Penobscot 
Nation,  the  Houltop  Band  of  Mallseet  In- 
dians, and  all  members  thereof,  and  all 
other  Indians.  Indian  nations,  or  tribes,  or 
bands  of  Indians  in  the  State  of  Maine  may 
sue  and  be  sued  in  the  courts  of  the  State 
of  Maine  and  the  United  States  to  the 
same  extent  as  any  other  entity  or  person 
residing  in  the  State  of  Maine  may  sue  and 
be  sued  in  those  courts:  Provided,  however. 
That  the  Passamaquoddy  Tribe,  the  Penob- 
scot Nation,  and  their  officers  and  employees 
shall  be  immune  from  suit  to  the  extent 
provided  in  the  Maine  Implementing  Act. 
In  the  event  that  either  the  Passamaquoddy 
Tribe  or  the  Penobscot  Nation  falls  to  pay 
any  money  Judgment  entered  against  it 
within  ninety  days  after  entry  of  final  Judg- 
ment, the  Secretary  shall  pay  any  such  money 
Judgment  from  that  portion  of  the  income 
of  the  Settlement  Fund  held  for  the  respec- 
tive Tribe  or  Nation.  Any  person  asserting  a 
money  Judgment  against  either  the  Passa- 
maquoddy Tribe  or  the  Penobscot  Nation 
may  sue  the  Secretary  In  the  United  States 
District  Court  for  the  District  of  Maine  for 
any  such  amount  due. 

(d)  Congress  hereby  consents  to  any 
amendment  to  the  Maine  Implementing 
Act  with  respect  to  either  the  Passama- 
quoddy Nation  or  Penobscot  Nation  pro- 
vided that  such  amendment  is  made  with 
the  agreement  of  such  Tribe  or  Nation. 

(e)  The  Passamaquoddy  Tribe  and  the 
Penobscot  Nation  are  hereby  authorized  to 
exercise  jurisdiction,  separate  and  distinct 
from  the  civil  and  criminal  jurisdiction  of 
the  State  of  Maine,  to  the  extent  authorized 
by  the  Maine  Implementing  Act.  and  any 
subsequent  amendments  thereto. 

(f)  The  United  States,  every  State,  every 
territory  or  possession  of  the  United  States. 
and  every  Indian  nation  and  tribe  and  band 


of  Indians  shall  give  full  faith  and  credit 
to  the  Judicial  proceedings  of  the  Passama- 
quoddy Tribe  and  the  Penobscot  Nation.  The 
Passamaquoddy    Tribe    and    the    Penobscot 
Nation  shall  give  full  faith  and  credit  to  the 
Judicial  proceedings  of  each  other  and  to  the 
Judicial    proceedings  of   the   United   States, 
every  state,  every  territory  or  possession  of 
the  United  States,  and  every  recognized  In- 
dian nation  and  tribe  and  band  of  Indians. 
(g)    Except  as  provided  in  this  Act,  the 
laws  of  rhe  United  States  which  relate  or  ac- 
cord special  status  or  rights  to  Indians,  In- 
dian nations,  tribes,  and  bands  of  Indians, 
Indian    lands.    Indian    reservations,    Indian 
country,  Indian  territory,  or  lands  held  In 
trust  for  Indians,  shall  not  apply  within  the 
State  of  Maine:  Provided,  however.  That  the 
Passamaquoddy  Tribe,  the  Penobscot  Nation, 
and  the  Houlton  Band  of  Mallseet  Indians 
shall  be  eligible  to  receive  3.1  the  financial 
benefits  which  the  United  Si  ites  prortdes  to 
Indians,  Indian  nations  and  tribes  or  bands 
of  Indians  to  the  same  extent  and  subject 
to  the  same  eligibility  criteria  generally  ap- 
plicable to  other  Indians.  Indian  nations  or 
tribes  or  bands  of  Indians  and  for  the  pur- 
poses of  determining  eligibility  for  such  fi- 
nancial  benefits,  the   respe  live  Tribe,   Na- 
tion, and  Band  shall  be  deemed  to  be  fed- 
erally   recognized    Indian    tribes.    And   pro- 
vided   further.    That     the    Passamaquod  ly 
Tribe,  the  Penobscot  Nation,  and  the  Hoiil- 
ton  Band  of  Mallseet  Indians  shall  be  con- 
sidered federally  recognized  Indian  tribes  for 
the    purpose   of   Federal    taxation    and   any 
lands  owned  by  or  held  in  trust  for  the  re- 
spective Tribe,  Watlon,  or  Baud  sliull  be  con- 
sidered Federal  Indian -reservations  for  pur- 
poses of  Federal  taxation. 

IMPLEMENTATION  OF  THE  INDIAN  CHILO 
WELFARE  ACT 

Sec.  7.  (a(  The  Passamaquoddv  Tribe  or 
the  Penobscot  Nation  may  assume  exclusive 
Jurisdiction  over  Indian  child  custody  pro- 
ceedings pursuant  to  25  U.S.C.  §  1901.  Before 
the  respective  Tribe  or  Nation  may  assume 
such  jurisdiction  over  Indian  child  custody 
proceedings,  the  respective  Tribe  or  NaUon 
shall  present  to  the  Secretary  for  approval 
a  petition  in  the  manner  prescribed  by  25 
U.S.C.  5  I918(a)-(c). 

(b)  Any  petition  to  assume  Jurisdiction 
over  Indian  child  custody  proceedings  by  the 
Passamaquoddy  Tribe  or  the  Penobscot  Na- 
tion shall  be  considered  and  determined  by 
the  Secretary  In  accordance  with  25  U.S.C. 
$  1918  (b)  and  (c). 

(c)  Assumption  of  Jurisdiction  under  this 
section  shall  not  affect  any  action  or  pro- 
ceeding over  which  a  court  has  already  as- 
sumed Jurisdiction. 

(d)  For  the  purposes  of  this  section,  the 
Passamaquoddy  Indian  Reservation  and  the 
Penobscot  Indian  Reservation  shall  be 
deemed  to  be  "reservations "  within  25  U.S.C. 
§  1903(10)  and  the  Passamaquoddy  Trtbe  and 
the  Penobscot  Nation  shall  be  deemed  to  be 

•Indian  tribes"  within  25  U.S.C.  5  1903(8). 

(e)  Until  the  Passamaquoddy  Tribe  or  the 
Penobscot  Nation  has  assumed  exclusive 
jurisdiction  over  the  Indian  child  custody 
proceedings  pursuant  to  this  section,  the 
State  of  Maine  shall  have  exclusive  juris- 
diction over  the  Indian  child  custody  pro- 
ceedings of  that  Tribe  or  Nation. 

EFFECT  OF  PAYMENTS  TO  PASSAMAQUODDY 
TRIBE,  PENOBSCOT  NATION,  AND  HOULTON 
BAND    OF    MALISEET    INDIANS 

Sec  8.  (a)  No  payments  to  be  made  for  the 
benefit  of  the  Passamaquoddy  Tribe,  the 
Penobscot  Nation,  and  the  Houlton  Band  of 
Mallseet  Indians  pursuant  to  the  terms  of 
this  Act  shall  be  considered  by  any  agency 
or  department  of  the  United  States  in  de- 
termining or  computing  the  State  of  Maine's 
eligibility  for  participation  in  any  financial 
aid  program  of  the  United  States. 

(b)  The  eligibility  for  or  receipt  of  pay- 
ments from  the  State  of  Maine  by  the  Pasw- 
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maquoddy  Tribe  and  the  Penobscot  Nation 
or  any  of  their  members  pursuant  to  the 
Maine  Implementing  Act  or  any  other  law 
oi  the  State  ol  Maine  shall  not  be  consid- 
ered by  any  department  or  agency  of  the 
United  States  in  determining  the  eligibility 
of  or  computing  payments  to  the  Passama- 
quoddy  Tribe  or  the  Penobscot  Nation  or  any 
of  their  members  under  any  financial  aid 
program  of  the  United  States. 

(c)  The  availability  of  funds  or  distribu- 
tion of  funds  pursuant  to  section  5  of  this 
Act  may  not  be  considered  as  income  or  re- 
sources or  otherwise  utilized  as  the  basis 
(1)  for  denying  any  Indian  household  or 
member  thereof  participation  in  any  fed- 
erally assisted  housing  program,  (2)  for 
denying  or  reducing  the  Federal  financial 
assistance  or  other  Federal  benefits  to  which 
such  household  or  member  would  otherwise 
be  entitled,  or  (3)  for  denying  or  reducing 
the  Federal  financial  assistance  or  other 
Federal  benefits  to  which  the  Passamaquod- 
dy  Tribe  or  Penobscot  Nation  would  other- 
wise be  entitled. 


INSEPARABILrTT 

Sec.  14.  In  the  event  that  any  provision  of 
section  4  of  this  Act  is  held  Invalid,  it  Is  the 
Intent  of  Congress  that  the  entire  Act  be 
invalidated.  In  the  event  that  any  other  sec- 
tion or  provision  of  this  Act  Is  held  Invalid, 
it  is  the  intent  of  Congress  that  the  remain- 
ing sections  of  this  Act  shall  continue  In  full 
force  and  effect. 


DEFERRAL    OF    CAPITAL    CAINS 

Sec.  9.  For  the  purpose  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954.  any  transfer 
by  private  owners  of  land  purchased  by  the 
Secretary  with  moneys  from  the  Land  Acqui- 
sition Fund  shall  be  deemed  to  be  an  in- 
voluntary conversion  within  the  meaning  of 
section  1033  of  the  Internal  Revenue  Code 
of  1951,  as  amended. 

TRANSFER  OF  TRIBAL  TRUST  FUNDS  HELD  BY  THE 
STATE    OF    MAINE 

Sec.  10.  All  funds  of  either  the  Passama- 
quoddy  Tribe  or  the  Penobscot  Nation  held 
in   trust   by  the  State  of  Maine  as  of  the 
effective  date  of  this  Act  shall  be  transferred 
to  the  Secretary  to  be  held  in  trust  for  th  = 
respective  Tribe  or  Nation  and  shall  be  added 
to  the  principal  of  the  Settlement  Fund  allo- 
cated to  that  Tribe  or  Nation.  The  delivery 
of  said  State  funds  to  the  Secretary  shall  be 
accepted  in  full  discharge  of  any  claim  of 
the  respective  Tribe  or  Nation,  its  predeces- 
sors and  successors  in  interest,  and  Its  m°m- 
bers.  against  the  State  of  Maine,  its  officers 
employees,  agents,  and  representatives,  aris- 
ing from  the  administration  or  management 
Of  said  State  funds.   Upon   receipt   of  said 
fo.*^..""'*^^*'*  Secretary,  on  behalf  of  the 
IV^«,       ,^"'*   ""'^   ^*"°°'  ^»'»"   ^ecute 

Itat.ofM?'^^   °^   *"'   ='»""^   "gainst   the 
State  of  Maine,  its  officers,  emplovees,  ajjents 

and  representatives  arising  from' the  admin- 
istration or  management  of  said  State  funds. 

OTHER    CLAIMS    DISCHARGED    BT    THIS    ACT 

i„^^."-^*'^*P^  ^^  expressly  provided  here- 
in, this  Act  shall  constitute  a  general  dis- 

StatTof"  M,.r""^.°'  *"  obligations  of  the 
rtivi.,„  °*  *°'*  ""  °^  '^  political  sub- 

divisions, agencies,  departments,  and  all  of 
the  officers  or  employees  thereof  arising  from 
of^nTr^?  'K^^^'^ent  With,  or  on  lehaU 

hinH  ^^?'*"'"•  ^°'*"''>  "«"°"-  O'-  tribe  or 
band   Of   Indians   or   the    United   States   Z 

prelLntlv'^Sl-    'T^'^'^^    those^'tcUon^ 

Eict  co^f^  f^  '^  '^*  "'^•^«*  States 
uisirict    Court    for    the    District    nf    M=ir,« 

captioned  UniteU  States  o/  ^m^ca  v  Itl": 
1969''NDr.   '    ''"    ^"'°°    '^"^     l^e^f^ina 

LIMTTATION    OF    ACTIONS 

Sec  12.  Except  as  provided  in  this  Act  nr, 
provision  of  this  Act  shall  be  construed  ^o 
?ur"uH?".!"  ■*  J""««»<=tlonal  act  to  confer 
Jurisdiction  to  sue.  nor  to  grant  ImpHed  con 

^r  L   H"7r^"^'*"-  ^°'^*»"  nation  or  tX 

or  any'o/  ^''^S''  '°  '"*  ''''  ^^nlted  Sulos 
ur   any   of   Its   officers    with   resnect    tn   tv,= 

^.alms  extinguished  by  the  ope^Tl^n  o°f  Z 

AUTHORIZATION 


Mr.  COHEN.  Mr.  President,  at  this 
time  I  yield  to  the  junior  Senator  from 
Maine  for  any  comments  that  he  might 
wish  to  make  on  this  matter. 

Mr.  MITCHELL.  Mr.  President,  I  join 
Senator  Cohen  today  to  introduce  legis- 
lation to  implement  a  settlement  of  the 
Indian  land  claims  in  Maine. 

The  legislation  we  are  introducing  is 
the  product  of  an  extensive  review  by 
officials  at  the  Federal  and  State  levels 
over  several  years,  and  more  immediately, 
intensive  negotiations  between  represen- 
tatives of  the  Passamaquoddy  and  Pe- 
nobscot Tribes,  the  attorney  general  of 
Maine,  and  major  landholders  in  Maine. 
The  legislation  is  a  companion  measure 
with,  and  references  extensively,  legisla- 
tion which  was  approved  by  the  Maine 
Legislature  and  signed  by  our  Governor 
earlier  this  year. 

The  legislation  is  a  compromise,  agreed 
to  after  careful  consideration  by  the 
State,  the  landowners  and  the  tribes. 
None  of  those  parties  obtained  everything 
they  sought,  but  all  are  convinced  that 
it  is  a  fair  compromise  and  urge  its 
enactment. 

I  approach  this  legislation  with  a  fresh 
perspective  as  the  new  Senator  from 
Maine,  but  I  am  familiar  with  the  Issues 
involved  from  my  experience  as  the  U.S. 
attorney  from  Maine.  In  that  capacity  I 
served  as  attorney  of  record  for  the  Fed- 
eral Government  on  this  case. 

The  land  claims  which  this  legislation 
will  resolve  are  based  on  the  Indian  Non- 
intercourse  Act  enacted  in  the  First 
Congress  and  rewritten  in  subsequent 
Congresses.  Court  decisions  in  the  last 
decade  suggest  for  the  first  time  that  the 
Nonintercourse  Act  applies  to  early  land 
transactions  in  Maine  between  Indian 
tribes  and  the  State  of  Maine  and  the 
Commonwealth  of  Massachusetts,  of 
which  Maine  was  a  part  until  1820.  Such 
an  application  of  the  Nonintercourse  Act 
would  invalidate  land  treaties  and  sales 
which  took  place  early  in  the  19th  cen- 
tury, and  undermine  title  to  millions  of 
acres  of  land  in  Maine. 

Litigation  relating  to  claims  in  Maine 
has  not  progressed  beyond  the  early 
stages.  But  it  Is  already  clear  that  the 
issues  involved  will  not  be  easily  resolved 
ui  court,  and  there  is  substantial  risk  that 
title  to  those  millions  of  acres  in  Maine 
will  be  clouded  during  a  prolonged  court 
battle,  the  outcome  of  which  cannot  be 
predicted  with  certainty  by  anyone. 

It  is  clear  to  me  from  my  experience 
with  this  issue  as  U.S.  attorney,  and  from 
the  concerns  expressed  by  State  officials 
and  individual  citizens,  that  setUement 
of  these  claims  is  in  the  best  interest  of 
Maine  and  the  country. 

I  was  not  involved  in  the  development 
of  the  compromise  embodied  In  the  legis- 
lation before  us,  but  I  know  that  the 
State  of  Maine,  the  landowners  in  Maine 
and  the  Indian  tribes  were  all  repre- 
sented ably  pjid  vigorously,  and  I  am  con- 


fident that  the  proposal  t>efore  us  repre- 
sents their  best  and  honest  judgment  re- 
garding the  resolution  of  this  difficult 
matter. 

The  legislation  Senator  Cohen  and  I 
introduce  today  extinguishes  all  claims 
to  land  in  Maine  based  on  aboriginal  title 
and  abolishes  actions  for  damages  related 
to  those  claims.  In  exchange,  the  legisla- 
tion provides  for  two  funds  established 
by  the  Federal  Government  for  the  bene- 
fit of  Maine  Indians.  The  first  fund,  In 
the  amoimt  of  $27  million,  would  provide 
annual  benefits  to  the  tribes  and  the  sec- 
ond fund,  in  the  amount  of  $54.5  million, 
would  be  available  to  purchase  up  to 
300,000  acres  of  forest  land  for  the  tribes. 
The  legislation  also  ratifies  a  carefuUy 
developed  and  comprehensive  structure 
for  the  sharing  of  criminal  and  civil 
jurisdiction  between  the  State  and  the 
tribes,  which  will,  in  large  measure,  re- 
turn to  the  State  authority  which  has 
been  successfully  challenged  in  recent 
related  litigation. 

As  Senator  Cohen  noted  earlier,  hear- 
ings before  the  Select  Committee  on  In- 
dian Affairs  have  been  scheduled  for 
June  25  and  26.  I  look  forward  to  those 
hearings.  They  will.  I  believe,  confirm 
that  the  proposal  before  us  is  necessary. 
They  will  provide  a  basis  for  the  Select 
Committee  to  review  the  legislation, 
make  any  necessary  changes  or  improve- 
ments, and  present  the  Senate  with  a 
carefully  crafted  final  bill  which  we  can 
adopt  with  confidence. 

I  commend  Senator  Cohen  for  the 
leadership  he  is  displaying  on  this  mat- 
ter and  look  forward  to  working  with 
him  in  the  coming  weeks. 

Mr.  COHEN.  Mr.  President.  I  yield 
back  any  remaining  time  that  I  may 
have. 
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LEGAL     SERVICES      CORPORATION 
ACT  AMENDMENTS  OF  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
2337.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2337)  to  extend  for  3  additional 
fiscal  years  the  authorization  of  the  Legal 
Services  Corporation. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  speak  out  of 
order  for  not  to  exceed  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COAL  EXPORTS  FROM  THE  PORT  OF 
BALTIMORE 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Consolidation  Coal   Co.   aruiounced  on 


June  11  that  it  was  considering  pur- 
chasing a  large  coal-handling  terminal 
and  railroad  spur  at  the  Port  of  Balti- 
more. The  facility  has  the  capacity  to 
load  10  million  tons  of  coal  per  year  onto 
ore  freighters  for  shipments  to  other 
countries.  Full  use  of  the  facility  would 
double  coal  exports  from  Baltimore. 

The  Consol  plan  is  good  news  for  West 
Virginia  miners,  as  the  bulk  of  the  coal 
to  be  shipped  to  the  new  facility  would 
be  from  West  Virginia,  particularly  from 
mines  in  Monongalia  and  Preston  Coun- 
ties, and  in  the  northern  panhandle. 
Steam  coal  would  be  the  chief  product 
shipped.  Most  coal  currently  exported 
from  the  United  States  is  metallurgical 
coal  used  in  steelmaking.  Expansion  of 
steam  coal  exports  is  growing  as 
countries  switch  to  coal  as  a  substitute 
for  oil. 

The  World  Coal  Study,  released  in 
May  by  the  Massachusetts  Institute  of 
Technology,  predicted  that  the  United 
States  would  increase  exports  of  steam 
coal  as  oil  prices  continued  to  climb.  Con- 
sol's  action  furnishes  a  "real-life" 
example  of  the  validity  of  this  con- 
clusion. 

Finally.  Consol's  interest  in  acquiring 
the  large  coal  terminal  is  in  part  an  out- 
growth of  its  talks  with  coal  delegations 
from  France  and  Spain  earlier  this  year. 
I  met  with  each  of  those  delegations,  and 
urged  them  to  increase  imports  of  U.S. 
coal.  The  Consol  terminal  acquisition 
plan  appears  to  be  a  giant  step  in  that 
direction. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
i  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  speak  for  3 
minutes  out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OUTLOOK  FOR  PEACE  IN  THE 
MIDDLE  EAST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  June  9,  Secretary  of  State  Edmund 
S.  Muskie  spoke  before  the  Washington 
Press  Club.  On  that  occasion  he  spoke 
about  the  outlook  for  peace  in  the  Middle 
East.  He  made  a  very  timely  and  impor- 
tant speech,  in  my  judgment.  I  find  my- 
self in  agreement  with  his  speech.  I  think 
it  is  important  to  include  the  speech  in 
the  Record  so  that  my  colleagues  and 
others  might  peruse  it. 

There  are  also  included  the  questions 
and  answers  during  the  question  and 
answer  period  which  followed  the  ad- 
dress. I  ask  unanimous  consent  that  the 
speech  and  the  questions  and  answers  be 
printed  in  the  Record. 

I  also  ask  unanimous  consent,  follow- 
ing the  inclusion  of  Mr.  Muskie's  speech 
and  the  questions  and  answers  that  fol- 
lowed thereafter,  to  have  printed  in  the 


Record  the  full  transcript  of  a  television 
interview  with  Prime  Minister  Begin  on 
the  morning  of  June  10,  which  was  sub- 
sequent to  the  delivery  of  the  speech  by 
Mr.  Muskie  before  the  Washington  Press 
Club. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement   bt   The   Honorable   Edmund   8. 
Muskie 

I  want  to  speak  today  about  the  outlook 
for  peace  In  the  Middle  East. 

For  thirty  years,  peace  in  the  Middle  East 
was  only  a  prayer — rejected  four  times  by 
those  who  chose  war;  rejected  again  in  re- 
cent weeks  by  deliberate  and  brutal  acts  of 
violence  on  the  West  Bank.  I  find  revolting 
both  the  recent  attack  on  Israeli  citizens 
in  Hebron  and  the  maiming  of  two  West 
Bank  mayors  last  week.  Again  and  again, 
alternating  explosions  of  inhumanity  re- 
mind us  of  the  agonizing  difficulties  which 
frustrate  that  prayer,  which  surely  must  be 
shared  by  all  those  who  are  so  bitterly  di- 
vided there. 

It  Is  against  that  background  that  we  must 
evaluate  the  Camp  David  process,  which 
has  brought  us  closer  to  a  settlement  than 
at  any  time  in  the  past.  No  aspect  of  our 
foreign  policy  has  commanded  more  bard 
work,  more  patient  effort. 

We  must  not  let  It  fall.  Why? 

First,  because  endless  conflict  destroys 
precious  lives.  It  squanders  resources — re- 
sources that  could  be  used  to  Improve  life 
for  all  people  in  the  Middle  East.  A  compre- 
hensive peace  could  put  the  vast  wealth  of 
the  Middle  East  to  work  building — not  de- 
stroying. It  could  open  borders  and  close  the 
refugee  camps  where  thousands  live  In  des- 
peration. 

Peace  Is  a  cherished  dream  and  a  vital  In- 
terest for  Israel.  Through  three  decades,  the 
United  States  has  been  unshakably  com- 
mitted to  Israel's  security.  We  played  a 
proud  role  in  the  creation  of  the  State  of 
Israel.  We  have  backed  that  commitment 
with  generous  Investments  in  Israel's  secu- 
rity and  prosperity.  President  Carter  alone 
has  requested  from  the  Congress  more  than 
$10  bUlion  in  aid  to  Israel. 

Today,  he  stands  where  six  American 
Presidents  have  stood  before  him:  on  the 
rock  of  support  for  a  strong,  secure  Israel. 
The  experience  of  four  wars  has  proved  that 
Israel's  security  can  best  be  assured  by  a 
just  and  lasting  peace  between  Israel  and  all 
her  neighbors. 

Peace  is  equally  Important  for  the  Arab 
states  and  for  our  rela/tlons  with  them.  For 
reasons  of  geography,  history  and  global  in- 
terdependence, we  have  vital  common  in- 
terests with  the  Arab  nations.  The  moderate 
Arab  states  are  a  key  to  stability  in  the 
region.  Their  stability  and  Independence  are 
extremely  Important  to  us.  Many  of  them 
look  to  us  to  buttress  their  security. 

A  Just  and  genuine  peace  Is  also  essential 
to  the  Palestinian  people.  Their  legitimate 
interests  can  be  realized  only  through  an 
end  to  conflict — not  through  war  or  violence. 
A  process  that  resolves  the  Palestinian  prob- 
lem in  all  of  its  aspects  can  give  the  Pales- 
tinian people  a  secure  future  of  purpose  and 
dignity. 

And  peace  Is  Important  for  reasons  that 
far  transcend  the  region.  Continued  strife 
in  the  Middle  East  could  erupt,  by  accident 
or  by  escalation.  Into  wider  conflict — con- 
flict that  could  be  disastrous.  The  Arab- 
Tsraeli  wars  of  1967  and  1973  brought  us 
dangerously  close  to  such  a  point. 

This  whole  broad  region  of  the  globe — 
the  Middle  East  and  Southwest  Asia — is  a 
strategic  crossroads  at  which  the  Interests 
of  many  nations  are  vitally  engaged.  The 
future  of  the  United  States — and  of  our  kev 
friends  and  allies  around  the  globe — Is  now 
bound  up  with  Its  fate. 


With  turmoU  In  Iran  and  Soviet  aggres- 
sion In  Afghanistan,  the  strategic  concerns 
of  the  United  States  and  iu  aUies  in  that 
region  are  more  seriously  threatened  than 
ever  before.  If  hostile  forces  should  gain  con- 
trol of  the  Persian  Gulf  region,  or  If  It 
should  lapse  Into  anarchy,  the  entire  world 
economy  would  be  undermined — and  the 
world  strategic  balance  would  be  dangerously 
altered. 

Let  me  emphasize  that  in  this  new  stra- 
tegic situation,  it  Is  not  only  the  vital  In- 
terests of  the  United  States,  its  Etiropean 
allies  and  Japan  that  are  at  stake.  So  are 
the  future  security  and  well-being  of  Israel 
and  the  Arab  states.  If  a  credible  deterrent 
balance  in  the  area  cannot  be  maintained, 
the  independence  of  all  states  in  the  area 
will  be  at  risk. 

Achieving  a  Middle  East  peace  would  make 
a  vital  contribution  to  the  ability  of  the 
United  States  to  help  provide  security  and 
stability  in  the  entire  region.  Soviet  abllltv 
to  enlarge  Its  influence — and  to  deflect  at- 
tention from  its  invasion  of  Afghanistan — 
would  be  reduced.  AH  our  friends  In  the 
region  would  benefit:  and  the  entire  world 
would  be  more  likely  to  remain  secure — and 
at  peace. 

For  all  these  reasons.  President  Carter  has 
given  peace  in  the  Middle  East  a  major  share 
of  his  time  and  concern.  And  for  all  these 
reasons,  I  count  it  high  among  my  priorities 
as  Secretary  of  State. 

In  the  long  history  of  the  Middle  East 
conflict,  we  have  heard  a  recurring  com- 
plaint: that  progress  is  stalled;  that  peace 
efforts  have  run  aground. 

So  frequent  have  been  the  headlines  and 
forecasts  of  failure  that  It  is  easy  to  forget 
the  historic  steps  we  have  taken. 

Those  who  doubt  that  progress,  however, 
need  only  contrast  where  we  are  in  1980  with 
where  we  were  in  1977. 

In  1977  UJJ.  Security  Council  Resolution 
242— with  its  formula  of  peace  for  the  return 
of  occupied  territory — stood  as  a  foundation 
to  build  upon.  Three  limited  Interim  agree- 
ments had  been  signed. 

Then  In  1977.  following  President  Carters 
efforts  to  breathe  new  life  into  the  peace 
process,  came  a  truly  historic  breakthrough. 
President  Sadat  made  his  momentous  trip 
to  Jerusalem.  Prime  Minister  Begin  re- 
sponded with  high  statesmanship  Negotia- 
tions began.  And  In  September  1978.  Presi- 
dent Carter  invited  the  two  leaders  to  meet 
at  Camp  David. 

At  Camp  David,  the  parties  designed  a 
framework  for  a  comprehensive  peace.  They 
agreed  to  begin  with  a  treaty  of  peace  be- 
t..een  Egypt  and  israel.  They  agreed  next — 
as  a  further  step  toward  comprehensive  peace 
in  the  Middle  East — to  launch  serious  nego- 
tiations: negotiations  aimed  at  providing  full 
autonomy  for  the  Palestinian  inhabitants 
of  the  West  Bank  and  Oaza.  There  would  be 
a  withdrawal  and  redeployment  of  Israeli 
forces  to  specified  locations  while  assuring 
Israel's  security.  And  they  established  final 
objectives:  resolution  of  the  Palestinian 
problem  in  all  its  aspects  and,  vUtimately. 
peace  treaties  between  Israel  and  each  of  its 
other  neighbors — Jordan,  Syria  and  Lebanon, 

That  Is  the  vision  of  Camp  David.  How 
far  have  we  come  toward  realizing  It? 

The  treaty  between  Israel  and  Egypt  was 
signed  a  year  ago  last  March — an  event  of 
truly  historic  importance.  In  recent  months, 
we  have  been  working  toward  the  next  ob- 
jective of  the  Camp  David  accords  With 
the  United  States  as  full  partner,  the  two 
parties  to  Camp  David  have  been  en- 
gaged in  negotlatlons-^the  first  negotia- 
tions in  thirty  years  In  which  the  concerns 
of  the  Palestinian  people,  along  with  the 
security  of  Israel,  are  at  the  top  of  the 
agenda.  The  goal  of  the  first  stage  of  these 
negotiations  Is  full  autonomy  for  the 
people  in  the  West  Bank  and  Oaea,  under  a 
freeiy^lected  self-governing  authority  which 
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will  serve  for  a  transitional  pertod  of  not 
more  than  five  years. 

The  Camp  David  accords  recognize  that 
nations  and  peoples  do  not  easily  abandon 
hostile  attitudes  built  up  over  more  than  a 
generation.  Trust  and  understanding  cannot 
be  dictated.  They  can  only  come  through 
patient  effort;  through  face-to-face  meet- 
ings; through  time  and  experience. 

The  current  negotiations  are  not,  there- 
fore, designed  to  define  the  permanent 
status  of  the  West  Bank  and  Oaza;  nor  are 
they  meant  to  address  the  eventual  status 
of  Jertisalem. 

The  final  status  of  the  West  Bank  and 
Gaza  is  reserved  for  the  second  stage  of 
negotiation — to  begin  as  soon  as  possible, 
but  not  later  than  three  years  after  the 
Self-governing  Authority  is  inaugurated. 
Those  negotiations  would  include  elected 
Palestinian  representatives  from  the  West 
Bank  and  Oaza. 

The  issues  at  stake  In  the  current  negotia- 
tions are  critical  to  the  future  shape  of  life 
in  these  territories — and  they  are  highly 
complicated  It  should  come  as  no  surprise 
therefore,  that  the  negotiations  have  been 
slow  and  frustrating;  punctuated  by  pauses 
and  disappointments. 

A  year  ago.  President  Sadat  and  Prime 
Minister  Begin,  in  a  Joint  letter  to  Presi- 
dent Carter,  set  the  end  of  May  as  a  goal 
for  completing  the  negotiations.  That  goal 
was  not  met;  the  agreement  we  all  hope  to 
achieve  has  not  yet  been  attained 

Of  course  this  Is  a  disappointment  But  it 
is  no  cause  for  despair.  And  it  is  no  cause 
to  abandon  a  process  which  has  achieved 
so  much. 

We  remain  firmly  conunltted.  therefore 
to  the  Camp  David  process. 

The  parties  have  come  face-to-face  with 
the  central  issues  Real  progress  has  been 
made— and  the  progress  possible  in  the  fu- 
ture Justifies  persistence.  Serious  negotia- 
tions must  continue. 

And  so  today,  on  behalf  of  the  President  1 
call  upon  Israel  and  Egypt  to  resume  the  ne- 
gotiations as  soon  as  possible.  The  issues 
both  sides  want  resolved  can  only  be  resolved 
through  active  negotiations  And  with  the  re- 
sumption of  negotiations.  I  also  call  on  each 
side  to  do  its  utmost  to  create  a  political  cli- 
mate that  Will  eive  the  negotiations  a  m->xl. 
mum  opportunity  to  succeed.  They  cannot 

'a^t.n^\'^  '.'"'"  ''"'  P"^'^'^  ^*h  unlla^er^ 
™    .*^"  prejudice  the  final  status  of  the 
territories:  nor  can  they  succeed  if  one  side 
is  Insensitive  to  the  concerns  of  the  other 
We   believe,    furthermore,    that    the   talks 

2^?,,aL^  *^*  ^^P  ^^«*  Framework,  It 
would  be  a  mistake  to  change  either  of  those 
essential  building  blocks.  Ind-ed  the  uS 
States  will  not  allow  that  to  happen 

wo^rd**f?,r?hL°.''J'"'^**'  """  initiatives  that 
we  wni  St™  "  ^"'"P  °''^*'  P"^'^  But 
ZTt^T^olet^"''  ""^  '"°^  *''-*  ^^^'^ 

Pl«^  .!L*ll/^!f  P°""°''  '°''  ^^°  '•«^'»«'ns: 
First,  to  alter  drastically  or  to  abandon  the 

al™;^  ZZ  '^!f """  *^*  P-x>gress  we  have 
Z^^^  f^^*    *"'*  second,  it  would  mean 

re'arJeTJe"'  '"'  '°°''  ''""''''  ''°P«  ^^  "  ^ 
Consider  these  concrete  achievements  of 

TryfnT""^"'"'"""'^"''^  '"""^  worth  pre- 
Peace  now  exists  between  Israel  and  h^r 

most  powerful  Arab  neighbor.  ""edaTer  of 

^er^'lsrall.T'"'"'  ^'  ^^  bee^'relu  ed 
t-very  Israeli  is  more  secure;  every  Bevntlan 
has  new  hope  for  a  better  life;  e^ry  ^"rT 
can  can  take  confidence  that  the  daT/ers 
^mlnLh'^"''^^   ""-   °-   --">    ^av?S 

£5"--  ^^^^=:::; 

to  Egypt,  on  or  ahead  of  schedule,  much  of 


the  Egyptian  territory  It  occupied  In  1967— 
Including  the  major  portion  of  the  Sinai  and 
rich  oil  fields.  Egypt  and  Israel  have  ex- 
changed Ambassadors  and  begun  to  normal- 
ize relations. 

This  peace  agreement  has  created  a  center 
of  stability  in  a  region  of  turmoil.  Extending 
that  center  of  stability — to  include  the  West 
Bank  and  Oaza  through  the  Camp  David 
process — will  have  even  greater  benefits. 

The  two  parties  remain  committed,  despite 
the  obstacles,  to  practical  negotiations  for  a 
broader  peace — ultimately  encompassing  all 
the  parties  in  the  region. 

Finally,  the  Camp  David  process  has  estab- 
lished the  power  of  negotiations  to  settle  is- 
sues once  thought  to  be  intractable.  Today 
more  people  than  ever  before,  in  the  Middle 
East  and  elsewhere,  believe  that  peaceful 
negotiations  can  resolve  the  conflict.  In  it- 
self, this  change  of  attitude  is  historic,  and 
a  basis  for  further  progress. 

These  accomplishments  are  significant, 
but  fragile.  To  abandon  the  current  process 
would  be  to  risk  losing  these  gains.  It  would 
also  undermine  the  prospect  of  further  prog- 
ress toward  a  wider  peace.  For  the  current 
negotiations,  however  slow  and  difficult,  hold 
out  real  hope  of  success  for  the  future. 

The    negotiators    have    begun    to    discuss 
critical    issues:    Issues    which    constitute    a 
hard  agenda — but  the  right  agenda. 
Let  me  describe  those  issues  briefly: 
First,  and  most  critical,  is  security.  Israel 
must  be  secure.  But  to  be  durable,  any  agree- 
ment  must   also   enable   the   people   in   the 
West   Bank   and   Oaza   to   help   provide   for 
their  security.  The  Israeli  defense  force  must 
be  able  to  protect  Israel  from  external  at- 
tack, whether  by  conventional  armed  forces 
or  by  terrorist  groups.  At  the  same  time,  the 
"strong  local  police  force"  under  the  Self- 
governing    Authority — called    for    at    Camp 
David — must  be  able  to  assume  its  fair  share 
of  the  burden  for  internal  security  and  pub- 
lic order. 

The  second  key  issue  is  land.  The  agree- 
ment must  assure  the  sanctity  of  private 
property  in  the  West  Bank  and  Gaza.  It  must 
also  guarantee  that  the  way  public  land  is 
used  during  the  transition  period  will  not 
prejudice  future  negotiations  on  the  final 
status  of  these  territories. 

Third  is  water — which  truly  represents 
life.  In  the  American  West,  where  water  is 
scarce,  conflicts  over  water  rights  have  raged 
for  years  between  individuals,  localities  and 
even  between  states.  So  we  can  appreciate 
the  situation  in  Israel,  the  West  Bank  and 
Gaza,  where  scarce  water  must  be  shared. 
This  is  a  strong  incentive  for  cooperation 
between  Israel  and  the  Self-governing 
Authority. 

A  fourth  major  issue  involves  the  powers 
of  the  Self-governing  Authority.  Having 
agreed  at  Camp  David  that  there  should  be 
a  Self-governing  Authority  for  a  five-year 
transitional  period,  the  negotiators  have 
worked  to  define  its  powers.  One  important 
principle  has  already  been  agreed:  That 
most  matters  touching  the  daily  lives  of  the 
Palestinians  of  the  West  Bank  and  Oaza  will 
be  under  Palestinian  control  when  the  Self- 
governing  Authority  is  established.  Now  the 
negotiators  are  grappling  with  the  final  de- 
tails of  how  to  implement  this  principle. 

Finally,  there  is  the  Issue  of  how  elections 
for  the  Self-governing  Authority  will  be 
conducted.  Here,  agreement  is  nearly  com- 
plete But  one  major  issue  remains:  The 
question  of  participation  In  the  election  by 
Arabs  who  live  in  the  part  of  Jerusalem  cap- 
tured by  Israeli  forces  in  1967. 

These  five  issues  constitute  a  formidable 
agenda.  But  if  peace  is  to  result,  these  are 
the  Issues  that  must  be  settled— within  the 
framework  of  a  secure  Israel  and  recognition 
of  the  legitimate  rights  of  the  Palestinian 
people,  including  their  right  to  participate 
In  the  determination  of  their  own  future. 
To  launch  some  alternative  process  will  not 


make  these  Issues  go  away.  Another  road  will 
only  bring  us  back,  after  dangerous  delay, 
to  these  same  central  questions.  The  Camp 
David  process  is  confronting  those  questions 
It  should  continue. 

Let  me  make  several  final  points  about  the 
negotiations  themselves. 

First:  Working  within  the  framework  of 
the  Camp  David  accord  and  U.N.  Resolution 
242.  the  United  States  is  determined  that  an 
agreement  will  be  reached  as  soon  as  pos- 
sible. It  is  incumbent  upon  Israel  and  Egypt 
to  continue  this  process  without  InterruD- 
tlon. 

Second:  If  negotiations  are  to  succeed,  no 
party  should  take  steps  on  its  own  that  pre- 
judge the  outcome.  Thus,  for  Israel  uni- 
laterally to  place  settlements  in  the  West 
Bank  and  Oaza  while  negotiations  are  In 
progress  runs  counter  to  the  very  purpose  of 
the  negotiations —to  achieve  an  agreement 
all  parties  can  support 

Third:  We  support  future  negotiations  on 
the  final  status  of  Jerusalem.  We  also  sup- 
port the  view  that  the  city  should  remain 
undivided,  with  free  access  to  the  holy  places 
for  people  of  all  faiths 

Fourth:  If  negotiations  are  to  succeed,  all 
participants  must  accept  the  same  objectives. 
Those  objectives  are  expressed  In  Resolu- 
tion 242  and  in  the  Camp  David  accord, 
Palestinians  are  urged  to  Join  the  peace  talks. 
We  will,  however,  stand  by  a  commitment  we 
first  made  five  years  ago:  We  will  not  rec- 
ognize or  negotiate  with  the  Palestine  lib- 
eration organization— unless  the  PLO  accepts 
Resolution  242  and  the  right  of  Israel  to 
exist. 

Fifth:  The  current  negotiations,  as  I  have 
said,  are  designed  to  establish  transitional 
arrangements  for  a  five-year  period.  The  final 
status  of  the  West  Bank  and  Gaza  will  be 
taken  up  in  future  negotiations.  The  United 
States,  therefore,  will  oppose  any  effort  to  use 
the  current  talks  to  lay  the  foundation  for 
an  independent  Palestinian  state  or  to  tie 
the  hands  of  future  negotiations  in  some 
other  way. 

One  final  point  about  these  negotiations— 
the  most  important  point  of  all.  The  nego- 
tiations look  toward  a  certain  kind  of  future 
for  Israelis  and  Palestinians — a  future  of 
peace  and  mutual  cooperation.  An  alterna- 
tive version  of  the  future  was  laid  before  us 
all  last  week.  Ttvo  elected  Palestinian  officials 
were  maimed  by  acts  of  violence  as  coward- 
ly as  they  were  reprehensible — and  that  vio- 
lence followed  the  savage  murder  from  am- 
bush of  several  Jewish  religious  students  a 
month  ago.  Now  Is  the  time  for  Israelis  and 
Palestinians  alike  to  choose  which  future 
thev  prefer— for  they  will  surely  either  har- 
vest the  promise  of  peace  together,  or  reap 
a  whirlwind  of  destruction. 

It  may  be  tempting,  given  the  slow  and 
frustrating  pace  of  complicated  negotiations, 
to  lose  oatlence;  to  reject  what  does  not  yield 
Instant  success  as  an  utter  failure:  to  advo- 
cate uncertain  new  departures  instead  of  re- 
lying on  patient  diplomacy. 

But  we  must  not  lose  patience;  we  must 
hold  to  our  course. 

To  those  who  oppose  the  process  because 
they  oppose  peace  Itself.  I  say:  Let  us  put 
history  at  long  last  on  the  side  of  peace  The 
disputes  have  been  moved  from  the  battle- 
field to  the  bargaining  table. 

And  to  those  who  oppose  the  Camp  David 
process  out  of  frustration  or  skepticism.  I 
say:  Let  us  persist.  Let  us  not  undermine 
the  most  hopeful  avenue  yet  found  toward 
peace.  Remember  that  this  process  had  al- 
ready altered  the  course  of  history.  Having 
come  so  far.  let  us  not  turn  aside  from  what 
we  have  begun. 
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Questions    and    Answers    Following    the 
Speech  Given  bt  the  Honorable  Edmund 

S.    MUSKIE 

Ms.  ToNi  House.  I  am  Toni  House.  Presi- 
dent of  the  Washington  Press  Club.  Before 


we  get  started,  a  bit  of  housekeeping:  I  real- 
ize there  arc  a  tremendous  number  of  people 
here  today  who  want  to  hear  the  Secretary's 
speech. 

The  Secretary  will  take  questions  and 
answers,  but  I  would  appreciate  It  if  people 
would  stand  up  and  Identify  themselves  and 
their  organizations  before  they  pose  their 
questions.  That  would  be  very  helpful  for  us. 

Thank  you. 

We  have  all  been  through  It — the  Master 
or  Mistress  of  Ceremonies  who  announces 
that  he  or  she  Is  about  to  introduce  the 
speaker  who  needs  no  introduction,  and  then 
spends  the  next  ten  minutes  Introducing  the 
speaker. 

This  weekend,  as  I  read  my  way  through 
several  tons  of  clippings  on  Edmund  Slxtus 
Muskie,  it  occurred  to  me  that,  especially 
given  this  audience,  that  was  about  the 
situation  I  was  about  to  face;  so  I  am 
going  to  do  us  all  a  favor,  I  am  going  to  say 
that  here  is  a  man  that  we  have  all  writ- 
ten so  much  about  and  thought  so  much 
about  In  recent  weeks  that  It  would  be  an 
abuse  of  your  patience  to  say  more.  And  then 
I  am  going  to  Introduce  him. 

Ladles  and  gentlemen,  the  Secretary  of 
State.  Edmund  Muskle.  (Applause.) 

Secretary  of  State  Muskie.  I  am  not  sure 
who  Is  going  to  be  more  bored  by  the 
speech,  you  or  I.  (Laughter.) 

But  I  would  like  to  say  this  about  It  at 
the  beginning.  In  anticipating  questions 
that  I  will  be  asked,  that  I  am  sure  If  the 
Backgrounder  this  morning  is  any  Indica- 
tion whether  this  signals  any  shift  in  direc- 
tion with  respect  to  the  policies  that  I  am 
going  to  be  discussing,  that  I  thought  I 
might  answer  that  question  at  the  outset 
and  save  a  lot  of  time  later. 

And  I  got  my  answer — I  think  this  Is  The 
New  Yorker — It's  a  cartoon,  the  title  of 
which  Is  this:  "We've  got  to  give  the  appear- 
ance of  changing  direction  without  giving 
the  appearance  of  changing  principles  In  a 
way  that  won't  be  dismissed  as  being  cos- 
metic." (Laughter.) 

I  am  beginning  to  have  reservations  about 
Backgrounder,  and  yet  I  haven't  quite  got 
the  courage  yet  i,o  eliuilnate  them  alto- 
gether. But  whether  or  not  I  eliminate  them 
explicitly,  they  seem  to  lose  their  value. 

For  Instance,  week  before  last,  we  were  dis- 
cussing Korea  In  a  Backgrounder  and  we 
were  challenged,  in  order  to  demonstrate 
that  we  hadn't  abandoned  our  ob'ectlve  of 
democratizing  Korea,  political  development, 
and  so  on,  and  the  anstver  came  out  in  one 
story  the  next  day,  somewhat  in  these  words: 
"A  highly  placed  State  Department  official 
who  cannot  be  Identified,  said  that  moving 
toward  democracy  In  Korea  was  like  Jump- 
ing Into  the  cold  Atlantic  off  the  Maine 
Coast." 

So  when  is  backgrounder  not  a  back- 
grounder? (Laughter) 

But  I  want  to  speak  today  about  the  out- 
look for  peace  In  the  Middle  East. 

(Sound  amplification  problems) 

Secretary  Muskie:  Now  can  I  be  heard?  I 
came  into  this  Job  with  the  assurance  I 
would  be  "the  foreign  policy  spokesman" 
and  I  can't  be  heard,  even  at  The  Washing- 
ton Press  Club.   (Laughter.) 

That  reminds  me  of  another  story,  but  I 
can't  use  up  anymore  of  my  time  "here  on 
telling  stories. 

(Text  of  written  speech  followed.) 

Q.  Mr.  Secretary,  when  you  talk,  In  your 
fifth  point,  on  page  15.  "The  United  States 
will  oppose  any  effort  to  use  the  current 
talks  to  lay  the  foundation  for  an  inde- 
pendent Palestinian  state  or  to  tie  the  hands 
of  future  negotiations  in  some  other  way." 
This  raised  a  question  among  some  of  us 
as  to  whether  your  statement  represents  any 
kind  of  retreat  from  the  President's  state- 
ment that  the  United  States  opposes  the  es- 
tablishment of  a  Palestinian  State. 


A.  I  don't  believe  It  does. 

Q.  Mr.  Secretary.  President  Carter  told  us 
In  the  Interview  a  week  ago  Saturday  that 
If  the  Resolution  would  be  offered  In  the 
United  Nations  Security  Council  arising  from 
the  so-called  "European  initiative."  that  he 
would  not  hesitate  to  describe  the  exercise 
a  veto  over  It. 

It  appears  now  that  that  Initiative  Is 
going  ahead  and  that  in  order  to  stop  a  veto, 
what  Is  more  likely  Is  that  It  will  be  intro- 
duced in  the  U.N.  Gt  rral  Assembly,  which 
of  course,  would  be  veto  proof. 

What  do  you  do  then? 

A.  Well  first  of  all.  let  me  make  clear  that 
It  is  not  yet  finally  determined  what  shape, 
if  any.  a  European  initiative  would  take. 
If  that  shape  were  what  we  initially  feared 
It  might  be.  an  Initiative  that  might  have 
the  effect  of  altering  Resolution  242.  or  that 
In  some  other  fashion  might  undermine  the 
Camp  David  process,  we  would  still  oppose 
it  and  resist  It.  We  have  made  that  clear. 
Our  European  friends  have  assured  us  that 
they  have  no  desire  to  frustrate  our  efforts, 
that  it's  to  their  Interest  to  be  constructive 
and  positive;  and  they  think  it  would  be 
useful  to  play  a  role,  if  European  nations 
could  play  a  role  in  advancing  the  objectives 
of  the  Camp  David  process. 

Given  that  expression  of  Intent  for  the 
purpose  of  the  statement  in  this  speech  was 
to  Indicate  that  if  that  kind  of  a  formula 
were  somehow  devised,  we  certainly  would 
not  want  to  appear  to  be  wholly  negative  on 
it.  It  is  my  feeling  that  It  would  be  very 
difficult  to  frame  an  initiative,  especially  one 
that  ended  up  in  the  United  Nations,  that 
would  not  have  the  effect  of  undermining 
Camp  David.  But  to  say  that  we  won't  look 
at  It,  or  we  won't  examine  It.  or  that  we 
won't  evaluate  It  In  the  context  of  what 
the  allies  are  trying  to  do.  I  think,  would 
be  negative  in  terms  of  Alliance  relations. 
You  all  understand  the  problems  we  have 
on  the  question  of  consultation  with  each 
other,  and  so  we  seek  to  promote  consulta- 
tions. 

We  have  made  very  clear  our  concern  that 
no  Initiative  should  have  the  effects  that  I 
have  described.  They  understand  that,  and 
they  have  not  yet.  as  far  as  I  know,  finally 
decided  on  what.  If  any.  shape  they  may  take. 

Q.  Are  you  consulting  on  the  substance  of 
that  resolution  they  are  offering? 

A.  No.  we  are  not  consulting  with  them 
on  the  substance.  Such  consultation  could. 
In  and  of  Itself,  undermine  the  Camp  David 
process. 

Q.  Mr.  Secretary,  one  of  the  reasons  that 
the  Europeans  feel  that  it  is  necessary  for 
them  to  go  forward  with  their  own  Initia- 
tive is  the  fact  that  the  Palestinians  object 
to  language  in  242  which  refers  to  them  only 
as  "refugees  "  and  does  not  give  them  any 
political  rights  of  their  own.  As  a  result,  the 
E^jropeans  at  Venice  are  expected  to  issue 
a  statement  calling  for  self-determination 
for  the  I'alestinlans. 

Is  it  conceivable  to  you  that  the  United 
States  could  endorse  an  amendment  or  any 
kind  of  addition  to  242  which  would  change 
the  status  of  the  Palestinians  from  "ref- 
ugees" and  thereby  provide  an  avenue,  per- 
haps, for  them  to  Join  the  peace  talks? 

A.  I  think  to  do  that  would  have  the  effect 
of  diverting  us  from  the  road  we  have  been 
traveling  to  another  road.  And  you  would 
again  have  to  come  up  with  the  same  kinds 
of  Issues  as  to  which  the  parties  are  now 
toe-to-toe. 

It  Is  not  comfortable  to  be  toe-to-toe  with 
these  two  parties  on  issues  as  tough  as 
these.  And  to  create  a  diversion  which  would 
tempt  them  to  step  back  from  this  con- 
frontation is  simply.  1  think,  to  risk  dan- 
gerous delay. 

We  all  understand,  of  course,  that  at  some 
point  we  are  going  to  reach  a  very  difficult 
problem,  and  that  Is,  how  to  bring  In  other 


parties  Including  the  Palestinians  and  the 
other  countries  In  the  area  into  the  procets. 
Our  hope  Is  that  out  of  the  negotiations, 
the  results  might  be  such  as  to  encourage 
that  sort  of  thing. 

Q.  Mr.  Secretary  over  here,  please? 

There  are  published  reports  today  that  the 
United  States  had  sent  new  messages  to 
President  Sadat. 

Is  that  true?  And  have  you  made  new 
proposals  to  get  the  talks  going  again? 

A.  Well,  there  has  been  a  continuous 
process  of  discussion  and  consultation  be- 
tween us  and  Israel  and  Egypt.  That  process 
has  not  yet  reached  a  definitive  stage,  and 
I  don't  think  It's  helpful  to  discuss  any 
particular  feature  of  it  until  we  get  a  result. 

Q.  We're  not  expecting  you  to  negotiate 
in  public;  what  I  would  like  to  know, 
though.  Is.  has  the  United  States  advanced 
any  new  Ideas,  new  proposals,  without  your 
necessarily  outlining  them? 

A.  Well,  we  have  presented  alternatives 
for  dealing  with  the  particular  question  that 
was  responsible  for  the  most  recent  pause; 
and  you  know  what  that  is,  the  introduction 
of  legislation  in  the  Knesset  dealing  with 
Jerusalem. 

We  have  not  exhausted  all  possibilities 
and  we  are  still  pursuing  them.  But  to  focus 
on  any  one  of  these,  publicly,  I  think  would 
be  counterproductive. 

Q.  Mr.  Secretary,  on  another  subject,  re- 
garding the  Cuban  refugees,  two  questions. 
if  I  may:  (One)  why  hasnt  the  United 
States  done  more  to  project  this  Into  the 
international  public  forum,  In  effect  to 
capitalize  on  the  disaster  that  Castro  has 
with  these  people  leaving? 

And  secondly,  what  do  you  see  of  the 
political  consequences  to  the  Carter  cam- 
paign of  having  all  these  people  come  In 
and  vie  for  the  Jobs  at  a  time  of  economic 
recession? 

A.  With  respect  to  the  first,  we  have  gone 
prior  to  the  time  I  come  on  the  scene — and 
since — to  other  countries.  Argentina  and 
Australia  are  actively  interested  in  taking 
some  of  these  Cuban  refugees.  We  have 
filed  a  strong  protest  note  through  our  In- 
terests Section,  in  Havana,  against  the  send- 
ing of  convicted  felons  to  our  country — that 
violates  international  law — and  we  will  pur- 
sue that  protest. 

If  Mr.  Castro  does  not  respond,  as  the  law 
requires  that  he  do,  we  will  pursue  that 
through  the  UN  and  OAS,  and  of  course, 
through  the  San  Jose  Conference.  We  under- 
took to  develop  an  international  Initiative 
to  deal  with  a  problem  which  Mr.  Castro  has 
rejected,  so  It  Is  a  problem  that  we  have 
to  continually  press. 

I  think  the  question  of  felons,  the  ques- 
tion of  those  who  have  been  guilty  of  crimes 
after  they  arrived  in  this  country.  In  con- 
nection with  the  riots  and  so  on — ^tbere  are 
those  who  will  be  subjected  to  exclusionary 
proceedings  taken  by  us.  under  the  provl- 
slons  of  law.  With  respect  to  the  status  of  a 
great  number  of  them,  of  course,  we  are 
faced  with  a  situation  which  does  not  fit 
any  precedent.  They  are  not.  technically 
speaking,  refugees  In  the  sense  that  we  usu- 
ally consider  refugees;  they  are  not  neces- 
sarily political  asylees;  nor  are  they  normal 
immigrants.  So  the  question  of  establishing 
their  classification,  and  then  implementing 
a  resettlement  program  Is  the  challenge  that 
confronts   us. 

This  may  possibly  be  taken  care  of  under 
existing  law  or  we  may  have  to  consider  new 
legislation.  Americans  ought  to  understand 
that  a  lot  of  these  people  came  here  to  Join 
families:  and  I  think  40.000-50.000  have  been 
resettled  on  that  basis.  Others  have  come 
here  seeking  what  people  have  come  to 
America  seeking  for  years,  going  back  to  the 
days  when  my  father  came  to  this  country— 
for  the  opportunities  of  freedom  the  coun- 
try provides.  It  is  an  International  problem. 
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and  I  think  that  Americans  rightly  ask  that 
there  be  an  international  response. 

Q.  Mr.  Secretary,  two  principal  figures  of 
the  autonomy  negotiations  In  Israel  have 
resigned,  one.  Foreign  Minister  Dayan  re- 
signed over  objections  to  Prime  Minister 
Begln's  policies  and  attitudes.  Have  you  re- 
celved  assurances  from  Israel  that  now  they 
are  willing  to  move  the  negotiations  toward 
achieving  full  autonomy? 

Secretary  MtrsKiz.  Well,  when  we  receive 
responses  to  our  current  Initiatives.  Ill  be 
able  to  answer  yotir  question. 

Q.  Mr.  Secretary,  with  respect  to  the  eco- 
nomic summit  contemplated  this  month, 
will  you  talk  briefly  on  what  the  Administra- 
tion hopes  to  accomplish  there? 

Secretary  Muskie.  In  the  economic  area, 
we  will  deal  with  the  ongoing  subjects  of  en- 
ergy. Inflation,  growth,  response  to  Third 
World  problems  generated  by  the  energy 
crisis,  inflation,  and  the  like.  I  suspect  that 
the  new  aspect  of  this  summit  will  be  the 
fact  that  political  questions  for  the  first 
time  will  be  discussed,  and  that  agenda  is 
in  the  process  of  preparation. 

Mrs.  Kellt.  Sir.  I'm  Virginia  Kelly,  of  the 
Long  Beach.  California.  Independent  &  Press 
Telegram.  My  mother  was  an  inunigrant 
from  Hungary,  and  so  I  am  not  inimical  to 
immigrants,  but  I  wonder,  considering  the 
very  large  number  of  Mexicans  who  are  com- 
ing in  Illegally,  and  many  others  who  are 
coming  in  legally,  do  you  foresee  the  time 
when  there  should  be  some  limitation  upon 
the  entrance  of  immigrants  into  the  United 
States. 

I  Icnow  we  have  certain  quotas  now.  but 
these,  evidently,  are  not  being  abided  by. 
Have  you  any  thoughts  on  those  subjects? 

Secretary  Mu.skie.  You  have  properly  made 
the  point  that  we  do  have  laws  that  limit 
immigration  at  the  present  time,  but  those 
are  very  difficult  to  enforce  and  apply  along 
a  border  the  length  of  that  between  us  and 
Mexico,  and  along  the  Atlantic  Coast — even 
Canada,  although  we  have  no  problem  there 
of  illegal  migration. 

At  this  point.  I  think  the  problem  really 
falls  in  my  Department  in  the  sense  that 
what  is  required  here  is  a  dialogue  between 
us  and  the  Government  of  Mexico  on  that 
particular  source  of  migration  to  this  coun- 
try. It  is  natural  that  when  there  are  the 
disparities  in  the  standards  of  living  and 
oppotunltles  that  existed  cross  that  border 
that  people  respond  to  them,  and  seek  to 
move  where  things  are  better  If  they  can 
cross  a  Ijorder.  as  they  can.  with  relative  im- 
pugnity.  they  do  so.  I  mean,  it  is  of  the  es- 
sence of  the  human  spirit  to  pursue  its  as- 
pirations, and  that's  what  has  been  happen- 
ing there. 

Mexico,  fortunately,  is  entering  into  a  new- 
er, and  hopefully,  more  prosperous  national 
life  in  the  development  of  resources  that  will 
be  of  Interest  to  Mexico  and  to  the  U.S.:  and 
I  think  the  human  problem  may  well  be  re- 
solved in  the  context  of  that  change— In  the 
relative  economies  of  our  country  and  the 
opportunities  available  to  people. 

Q.  Mr.  Secretary,  with  respect  to  the  ac- 
counts of  widespread  starvation  in  cer- 
tain parts  of  Africa,  could  you  assess  that 
situation  for  us.  and  say  whether  there  is 
anything  further  that  the  United  States  may 
be  able  to  do.  especially  given  our  large 
current  grain  surpluses? 

Secretary  Mcskie.  You  get  Into  the  ques- 
tion there  of  foreign  assistance  programs 
generally,  really,  and  food  Is  part  of  it.  PL 
480  I  must  say  I  feel  very  deeply  that  we 
are  not  doing  what  we  should  be  doing  to 
deal  with  human  problems  around  the  world 
that  give  us  an  opportunity  to  demonstrate 
the  American  approach  to  those  kinds  of  con- 
ditions, as  contrasted  with  others 

The  RussUns  see  these  kinds  of  situations 
as  doors  of  opportunity  to  exploit,  and  have 
done  so  in  countries  clooer  to  them    and 


they  continue  to  do  so.  We  seem  to  be  re- 
luctant, in  appropriations,  to  generate  an 
adequate  American  response  to  those  doors 
of  opportimity.  There  are  several  in  our 
back  yard  in  the  Caribbean — Nicaragua.  El 
Salvador.  Jamaica,  and  others.  All  of  these 
are  situations  of  that  kind.  You  don't  have 
to  go  to  Africa  to  see  it.  Yet.  we  seem  to 
be  very  reluctant.  It  is  very  difficult  to  get 
favorable  votes  for  foreign  aid.  as  It  is 
called.  I  dislike  the  description,  "foreign  aid." 
I  think  what  is  involved  here  are  op- 
portunities to  extend  our  influence  and  to 
expand  it  in  a  benign  and  beneficent  way 
around  the  world  in  order  to  influence  peo- 
ple to  turn  in  the  direction  of  political  de- 
velopment in  their  own  countries  and  in 
terms  of  building  their  own  countries  in  the 
direction  that  would  promote  peace,  demo- 
cratic Institutions,  and  so  on.  We  seem  to 
be  very  reluctant,  and  I  understand  that  that 
reluctance  comes  out  of  a  period  In  our 
national  life  when  foreign  aid  and  its  bene- 
fits were  oversold. 

When  you  make  investments  of  this  kind, 
you  don't  always  get  a  pay-off.  The  other 
side  sometimes  wins.  You  can't  buy  friends 
In  that  literal  sense,  but  you  can  influence 
situations. 

Nicaragua  is  a  recent.  I  think,  very  dra- 
matic demonstration  of  the  opportunity  that 
exists  I  think  that  we  are  beginning  to  make 
headway  there,  but  we  might  still  lose  it 
because  the  Communists  through  Cuba  are 
also  very  aggressive  In  that  country. 

This  Is  the  kind  of  thing— we  And  it  rela- 
tively easy  to  vote  enormous  sums  for  de- 
fense, and  undoubtedly  we  have  to  build 
up  our  defense  effort  at  the  present  time — 
but  we  overlook  these  relatively  smaller  In- 
vestments that  we  could  be  making  all 
around  the  world  to  move  people  in  the 
direction  In  which  really  they  want  to  move, 
but  for  which  we  have  given  them  so  little 
reason  to  follow. 

Q.  Mr.  Secretary.  Jim  Anderson.  UPI. 
You  haven't  said  specifically  what  you  are 
going  to  do.  what  the  United  States  Is  going 
to  do,  to  remove  the  outside  irritants  in  the 
autonomy  talks  that  caused  the  Egyptians  to 
walk  out  In  the  first  few  weeks. 

Secretary  Muskie.  I  think  I  have  said  all  I 
need  to  say  to  get  my  message  over  to  the 
parties. 

Q.  Are  you  making  specific  proposals  to  the 
Israelis,  for  example,  to  remove  the  Jerusalem 
legislation? 

Secretary  Muskie.  We  have  tried  all  sorts  of 
approaches  to  deal  with  that  issue  I  don't 
know  that  I  would  characterize  them  as  pre- 
cisely as  your  question  docs.  I  don't  know 
that  characterizing  them  In  that  way  would 
necessarily,  be  more  productive  of  results 
than  the  less  blunt  ways  in  which  we  try  to 
present  the  Issues. 

You  are  not  going  to  eliminate  that  prob- 
lem by  wiping  it  out.  You  have  got  to  go 
around  it.  for  the  present.  It  is  not  on  the 
agenda,  for  the  present.  Its  scheduling  is  an- 
ticipated by  the  Camp  David  Accords,  and  It 
is  in  that  sense  that  we  ought  to  handle  it. 

I  mean,  the  issues  before  the  negotiators 
are  the  five  I  have  described.  The  final 
status— and  I  said  that  several  times  In  my 
prepared  remarks— the  final  status  of  the 
West  Bank  and  Gaza  would  Ise  decided  later 
on. 

Q.  Mr.  SecreUry.  do  you  think  that  Senator 
Kennedy  should  withdraw  as  a  candidate? 

No.  2.  do  you  think  the  President  can  win 
In  November.  If  the  hostages  are  still  held  In 
Iran? 

SccKETAXT.  If  I  can  succeed  In  my  Job.  I 
think  probably  he  can  win.  (Laughter.) 

Q.  How  about  Senator  Kennedy? 

Secretary  Musxir.  That  Is  a  political  ques- 
tion that  I'm  told  that  Secretaries  of  State 
ought  not  answer.  (Laughter.) 

Q.  Mr.  Secretary.  I  have  a  question :  In  rela- 
tion to  the  Iranian  sltxiatlon.  can  we  fairly 


assume  from  your  comments — perhaps  that 
Is  a  big  term — "hints  "  that  you  made  yester- 
day, that  you  are  opposed  to  any  prosecution 
of  former  Attorney  General  Ramsey  Clark  for 
his  trip  to  Iran  In  defiance  of  the  Presidential 
ban? 

Secretary  Muskie.  I  don't  remember  saying 
anything  like  that. 

Q.  Yesterday,  I  believe  you  did  indicate 
that  the  point  of  the  ban  was  to  prevent 
people  from  going  over,  but  not  to  punish 
them  for  doing  so. 

Secretary  Muskie.  Whether  or  not  there  is 
a  basis  for  proceeding  Judicially  against  Mr. 
Clark  is  within  the  Jurisdiction  of  the  De- 
partment of  Justice,  not  the  Department  or 
State.  I  think  the  Attorney  General  would 
rightfully  resent  any  intrusion  upon  him  on 
my  part.  You  know,  I  came  in  to  protect  the 
turf  of  the  Department  of  State,  and  now 
you  want  me  to  Invade  somebody  else's. 
(Laughter.) 

Q.  Mr.  Secretary,  BUI  Eaton,  of  the  Los 
Angeles  Times. 

Where  would  these  negotiations  be?  Would 
you  like  to  have  them  resume  negotiations 
in  Washington  or  somewhere  else? 

Secretary  Muskie.  I  don't  think  It  would 
be  helpful  to  speculate  about  that  here. 

Q.  Mr.  Secretary,  can  I  clarify  something 
that  is  still — I  think.  In  your  answer  to 
Bernle  Kalb's  question,  you  said  that  you 
don't  believe  that  the  paragraph  on  page  15 
changes  current  policy.  If  I'm  correct,  the 
President,  on  the  Issue  of  a  Palestinian  state 
has  said  that  the  United  States  opposes  one. 
It  has  been  rather  a  categorical  assertion, 
without  reference  to  time. 

In  this  speech,  you  say  the  United  States 
opposes  one  for  the  five-year  transition  pe- 
riod, during  the  current  stage  of  negotiations. 
In  effect,  are  you  not  saying  that  the  United 
States  Is  going  to  reserve  Its  options  after 
that? 

Secretary  Muskie.  Nothing  In  this  speech 
Is  Intended  to  change  that  policy. 

You  know.  If  I  were  to  write  a  speech— 
and  this  speech  has  been  quite  some  time  In 
preparation — that  would  negate  everybody's 
Interpretation  of  every  word  in  it.  you  would 
have  the  Sears.  Roebuck  catalog  by  th,e  time 
I  came  here,  and  the  speech  Is  dull  enough, 
as  It  Is.  (Laughter.) 

Q.  Mr.  Secretary,  Sara  Glasser,  of  Knlght- 
Rldder  Newspapers.  In  this  comment,  you 
also  support  the  view  that  the  City  of  Jeru- 
salem should  remain  undivided. 

Would  you  mind  translating  that?  Does 
that  mean  that  we  do  support  the  Israelis 
who  control  that  city,  or  do  we  have  (In- 
audible) ? 

Secretary  Muskie.  This  Is  not  the  place  to 
negotiate  the  meaning  of  that  phrase. 

Q.  Mr.  Secretary.  Jerry  Udwin  of  Westing- 
house  Broadcasting.  Regarding  Iran,  in  a 
non-specific  sense,  which  I  presume  Is  the 
only  way  you  can  talk  about  It,  what  can 
you  tell  us  that  is  going  on  In  the  way  of 
efforts  now  to  free  the  hostages,  and  where 
do  you  think  It  will  end? 

Secretary  Muskie.  I  think  I  answered  that 
question  yesterday,  but  It  Is  a  question  I  have 
answered  about  every  day  since  I've  been 
here.  What  we  are  trying  to  do  is  pursua 
every  diplomatic  channel  open  to  us— and 
even  non-diplomatic  channels  of  communi- 
cation— so  that  we  can  Identify  or  prot)e  the 
possibility  of  generating  the  comprehension 
In  Iran  that  it  is  against  Iran's  best  Interests 
to  continue  holding  the  hostages. 

I  happen  to  believe  that  is  the  case.  And 
Increasingly  there  Is  evidence  that  many 
Iranians  are  coming  to  that  conclusion  also. 
I  think  It  Is  only  when  both  sides  see  it  in 
their  Interest,  not  only  In  terms  of  the  prob- 
lems generated  by  the  continued  holding  of 
the  hostages,  but  In  terms  of  normalization 
of  relations  between  Iran  and  the  rest  of  the 
world  that  will  finally  promote  a  release. 
I  think  It  Is  helpful,  you  know,  to  recall  the 
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case  of  the  Americans  who  were  taken  hostage 
off  the  Korean  Coast  years  ago.  It  was  eleven 
months  at  that  time  before  quiet  diplomacy 
finally  achieved  the  release  of  those  hostages. 

By  contrast,  there  was  the  Mayaguez  inci- 
dent in  which  we  rescued  the  hostages  but 
lost  more  lives  of  servicemen  in  the  process. 
Now.  those  don't  necessarily  form  a  hard  and 
fast  basis  for  judging  how  to  handle  this  one. 

There  are  other  complicating  factors  In  the 
Iranian  situation.  Number  one.  there  has  ob- 
viously been  a  struggle  for  power  and  control. 
Number  two,  they  have  been  In  the  process  of 
creating  the  structure  of  government.  They 
now  have  a  new  parliament.  Whether  or  not  It 
constitutes  a  government  In  our  understand- 
ing of  what  governments  are  but  once  a 
government  is  in  place.  It  will  then  be  ac- 
countable to  Its  people,  not  only  for  the  hos- 
tages, but  for  the  welfare  of  Its  people,  and 
the  welfare  of  its  people  depends  upon  the 
economy  of  the  country;  and  the  economy  of 
the  country  surely  depends  upon  economic 
relations  with  countries  outside  Iran. 

So,  we  have  countries  who  are  trading  with 
Iran,  who  want  to  expand  their  trade  with 
Iran,  going  to  Iran,  explaining  to  them  that 
the  holding  of  the  hostages  Is  Inhibiting  the 
expansion  and  broadening  of  their  trade  re- 
lations with  Iran. 

When  the  Iranian  Government  begins  to 
get  this  kind  of  message  from  more  and  more 
countries  with  whom  they  ought  to  have  nor- 
mal and  natural  economic  relations  a  mes- 
sage Is  going  to  begin  to  emerge. 

They  are  also  Interested,  I  would  suspect — 
and  will  become  increasingly  Interested — in 
exactly  the  terms  upon  which  normalization 
would  be  restored  to  their  relations,  not  only 
with  us  (maybe  not  so  much  with  us  as  with 
other  countries) .  So.  those  considerations. 
Increasingly,  are  going  to  become  involved  in 
the  whole  question  of  holding  hostages. 

These  are  the  kinds  of  things  that  you  can't 
discuss  publicly.  You  cant  really  get  these 
kinds  of  messages  through,  but  I  know  there 
are  constantly  people.  In  governments  and 
out  of  governments,  who  are  undertaking  to 
play  a  constructive  role  In  these  respects. 

Q.  Would  you  put  Kamsey  Clark  among 
the  non-diplomatic  channels  playing  a  con- 
structive role  In — legalities  aside — In  the 
freeing  of  the  hostages. 

Secretary  Muskie.  These  people  can  play 
a  more  constructive  role  if  they  fully  under- 
stand the  nature  of  the  character  of  the 
policies  and  the  efforts  being  made  by  the 
government. 

I  heard  one  of  the  ten  say  the  other  day 
that  it  was  his  Impression  that  there  was 
no  dialogue  going  on  between  our  govern- 
ment and  Iran.  He  apparently  had  the  im- 
pression we  were  sitting  on  our  hands  here. 
It's  conceivable  that  If  Americans  or  any- 
body else  who  is  not  aware  of  the  nature  of 
the  character  of  the  exchanges  that  are 
going  on,  the  proposals  that  are  being  sent 
up  as  trial  balloons  and  so  on — if  they  are 
not  aware  of  it,  that  they  might  barge  into 
a  situation  of  that  kind  with  a  proposal  that 
happened  to  be  in  conflict  with  a  very  prom- 
ising one  that  was  already  In  line. 

Q.  Is  that  happening? 

Secretary  Muskie.  Is  it  happening? 

Q.  Is  it  happening. 

Secretary  Muskie.  Proposals  being  floated? 
All  the  time,  yes. 

Q.  Has  It  happened  that  there  are  pro- 
posals that  were  then  contradicted  by  those 
who 

Secretary  Muskie.  No,  no.  I  say  that  there 
Is  that  risk,  that  people  come  In  from  the 
outside,  totally  from  the  outside,  without 
knowing  the  nature  of  the  discussions  that 
are  going  on.  This  kind  of  diplomacy  really 
can't  be  conducted  before  the  television 
tube,  you  see. 

Q.  Mr.  Secretary,  on  the  question  of 
Korea,     referring     to     the     blood     bath     In 


Kwangju,  South  Korea,  last  week,  a  senior 
State  Department  official  was  quoted  as  say- 
ing. "This  Is  not  a  human  rights  issue.  It  is 
a  question  of  the  national  Interest  of  the 
United  States  in  achieving  and  maintaining 
stability  In  Northeast  Asia." 

This  gave  rise  to  the  belief  among  South 
Koreans  that  the  United  States  acquiesced, 
or  even  colluded,  with  the  new  leaders  of 
the  junta  group  led  by  Chun  Doo  Hwan  In 
his  carrying  out  of  the  massacre  In  Kwangju. 

Mr.  Secretary,  could  you  tell  us  since  when 
has  the  desire  of  any  people,  particularly  of 
the  pro-American  South  Koreans,  for  free- 
dom and  democracy  become  mimical  to  the 
American  national  interesU? 

My  second  question  is.  what  happened  to 
President  Carters  human  rights  policy? 

Secretary  Muskie.  First  of  all,  the  premise 
upon  which  your  two  questions  are  based 
is  false.  We  ran  down  that  statement — there 
was  no  basis  for  it;  It  was  a  phony,  floated 
m  Kwangju  during  the  policy  and  In  an  at- 
tempt to  distort  the  role  of  the  United  States 
In  that  whole  situation.  There  Is  no  basis  to 
the  alleged  statement  of  a  "highly-placed 
State  Department  person." 

We  have  been  pressing  the  government, 
and  continue  to  press  the  Government  of 
Korea  to  move  toward  political  development, 
democratic  institutions,  and  we  have  applied 
the  pressure — and  it  Is  not  as  easy  to  do  it, 
given  the  threats  of  the  North,  as  It  would 
be  If  the  threat  weren't  there,  because  sta- 
bility is  important  In  South  Korea,  If  In- 
stability Is  not  to  attract  an  attack  from 
the  North.  But  consistent  with  that,  we  have 
been  pressing  hard  and  we  will  continue  to 
press  the  human  rights  objectives  of  Presi- 
dent Carter. 

Q.  Are  you  planning  to  send  an  Investiga- 
tion team  to  South  Korea  to  Investigate 
how  many  actual  casualties  in  Kwangju. 
how  many  people  are  dead  and  how  many 
people  were  badly  wounded? 

Secretary  Muskie.  No.  that  particular 
thought  had  not  occurred  to  us. 

Q.  No? 

A.  I  don't  think  it  would  be  appropriate 
for  the  United  States  to  go  Into  the  Internal 
affairs  of  another  country  with  Investigating 
teams. 

The  point  is  that  we  are  undertaking  to 
bring  pressure  upon  the  government  there 
to  democratize  its  institutions  and  will  con- 
tinue to  do  so. 

Now,  as  we  develop  Ideas  for  doing  so,  we 
will  continue  to  press  them.  I'm  not  sure 
that  that  particular  one  would  be  construc- 
tive. 

Thank  you  all  very  much. 

(Applause) 

Interview  With  Prime  Minister 
Menackem  Begin 

David  Hartman.  Yesterday  Egypt  and  Is- 
rael agreed  to  some  new  steps  to  get  their 
peace  efforts  moving  again.  The  key  issue, 
of  course,  is  autonomy,  or  self-rule,  for  over 
a  million  Palestinian  Arabs  who  live  In  the 
Israeli-occupied  territories  known  as  the 
West  Bank  and  Gaza  Strip  Recently,  violence 
on  the  West  Bank  has  increased  sharply. 

Menachem  Begin,  Israel's  Prime  Minister 
and  Defense  Minister,  now.  Is  with  us  this 
morning,  live  by  satellite  from  Israel,  to 
talk  about  the  autonomy  talks,  as  well  as 
the  other  problems  that  he  Is  facing  at  the 
moment.  He  Is  in  Jerusalem  with  Bill  Sea- 
mans  of  ABC  News. 

Good  morning  and  welcome  back,  Mr. 
Prime  Minister. 

Prime  Minister  Menachem  Begin.  Good 
morning,  my  friend,  Mr.  Hartman.  How  are 
you  today? 

Hartman.  Very  well,  thank  you.  And  I  know 
you're  well.  I  read  Time  magazine  and  1 
know  you're  healthy. 

Prime  Minister  Begin.  Absolutely. 


Hartman.  First  off  . . . 

Prime  Minister  Begin.  Couldnt  be  better. 

Hartman.  Good. 

Yesterday  there  was  a  speech,  as  you  know, 
here  In  the  United  States,  following  a  state- 
ment that  you  made  last  week  supporting 
the  establishment  of  10  new  settlements  on 
the  West  Bank. 

And  yesterday  our  Secretary  of  State 
Muskie.  in  hU  first  foreign  policy  speech  re- 
garding the  Mideast,  criticized  that  policy. 
He  said — and  I'm  quoting  him — that  for  Is- 
rael to  unilaterally  place  settlements  on  the 
West  Bank  and  Gaza  area  while  negotiations 
progress  runs  counter  to  the  very  purpose  of 
the  very  negotiations.  Unquote. 

How  do  you  respond.  Mr.  Prime  Minister, 
to  Mr.  Muskle's  comment? 

Prime  Minister  Begin.  I  will  do  It  willing- 
ly. Mr.  Hartman.  I  listened  to  the  speech 
made  by  your  Secre  .  .  . 

(Technical  difficulties.) 

Prime  Minister  Begin.  .  was  a  positive 
and  constructive  speech.  However,  two  re- 
marks I  have  to  make. 

First,  the  Secretary  of  State  appealed  to 
both  Egypt  and  Israel  to  renew  the  talks 
concerning  the  autonomy  for  the  Arab  In- 
habitants in  Judea.  Samaria,  and  the  Gaza 
district,  which  you  call  the  West  Bank.  And 
that  appeal  was     .  . 

Hartman.  Mr.  Prime  Minister,  excuse  me. 
Pardon  me  for  interrupting,  sir.  Your  very 
first  response  to  my  question,  your  first  sen- 
tence, we  did  not  hear.  Would  you  repeat 
that  for  me? 

Prime  Minister  Begin.  You  didn't  hear  It? 

Hartman.  No.  sir.  And  I  want  to  make  sure 
that  we  heard  your  first  comment,  when  I 
asked  you  to  respwnd  to  Mr.  Muskle's  com- 
ment of  yesterday  regarding  what  I  called 
the  West  Bank  Policy.  Would  you  start  your 
answer  over,  please? 

Prime  Minister  Begin.  Surely,  with  pleas- 
ure. I  will  do  so. 

So  I  yesterday  listened  on  our  television 
to  the  speech  made  by  the  Secretary  of 
State  In  .  .  . 

[Technical  difficulties.) 
Prime  Minister  Begin.  ...  to  both  Egypt 
and  Israel  to  renew  the  talks  concerning  the 
autonomy  fcr  the  Arab  inhabitants  in  Judea, 
Samaria,  and  the  Gaza  district.  But  he  prob- 
ably didn't  pay  attention  to  the  fact  that  It 
is  Egypt  that  suspended  those  talks,  twice, 
even  after  President  Sadat,  my  dear  friend, 
promised  President  Carter  to  renew  them. 
Israel  agreed  with  Egypt  on  the  12th  May 
that  three  delegations— the  Americans,  the 
Egyptians,  and  the  Israelis — will  meet  In 
Glza  near  Cairo  and  continue  the  talks. 

So  that  is  the  so-called  and  famous  even- 
handedness.  Although  Egypt  is  responsible 
for  suspension  of  the  talks,  the  appeal  wa» 
made,    evenhandedly.    to    both    Israel    and 

Egypt. 

The  second  remark  is  about  settlements. 
May  I  tell  you,  Mr.  Hartman,  that  I  expected 
my  friend  Mr.  Muskie.  before  making  that 
routine  statement  about  the  settlements  In 
the  land  of  Israel,  which  foreigners  call  Pal- 
estine, at  least  he  would  have  given  me  a 
hearing.  And  assure  the  Secretary  of  State 
that  if  he  had  invited  me  to  come  to  Wash- 
ington, especially  for  this  talk  on  settlements, 
I  would  have  postponed  anything  and  rushed 
to  Washington.  But  he  didn't  give  me  any 
hearing.  And  therefore  he  made  that  state- 
ment. 

Well.  I  would  like  to  say  that  we  cannot 
accept  It.  I  already  said  to  the  President  of 
the  United  States  our  settlements  are  legal, 
perfectly  legal.  We  have  an  inalienable  right 
to  settle  In  the  land  and  live  In  the  land, 
everywhere.  And  secondly,  it  Is  an  Integral 
part  of  national  security. 

The  Secretary  of  State.  Mr.  Muskie.  Is  also 
not  only  a  friend  of  Israel,  as  I  know  from 
my  own  experience,  he  is  my  personal  friend. 
He  visited  me  at  my  home  several  years  ago. 


14684 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1980 


June  13,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


14685 


VOL 


14684 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1980 


My  colleagues  and  I  had  with  htm  a  talk 
which  lasted  more  than  two  hours.  TTien  I 
saw  him  many  times  In  the  Senate.  And  I 
would   like   you  to   know  that   our   fathers 
were  neighbors.  Mr.  Muskle  Senior  and  my 
father  lived  in  two  towns,  the  distance  be- 
tween which   Is  only  some   120  miles.   But 
then.  Senior  Muskie  had  the  good  luck,  be- 
fore the  First  World  War.  to  go  to  America, 
where  the  Secretary  of  State  was  born. 
Hartman.  Mr.  Prime  Minister  .  .  . 
Prime  Minister  Begin.  My  father  did  not — 
my  father  did  not  have  that,  luck,  and  he  was 
drowned  in  a  river  by  the  Germans. 
Hartman.  Mr.  Prime  Minister  .  .  . 
Prime  Minister  Begin.  But  I  return  to  Mr. 
Muskie.  And  again  I  say,  we  are  friends.  But 
he  should  understand  that  I  am  now  Prime 
Minister   of   Israel    and    bear   a   very   heavy 
responsibility  for  the  lives  and  the  security 
and  the  future  of  our  people,  of  our  children 
and  grandchildren.  And  we  are  not  going  to 
give  up  our  national  security. 

And  therefore,  the  settlements  being  a  de- 
fense line  against  the  terrorists  who  come  to 
kill  our  men,  women  and  children,  we  are  not 
going  to  give  them  up. 
Hartman.  Would  you  accept  .  .  . 
Prime  Minister  Begin.  Because  our  security 
is  Involved. 

Hartman.  Would  you  accept  an  Invitation 
from  President  Carter  right  now.  if  he  were 
to  offer  one,  to  come  to  the  United  States 
immediately  to  discuss  the  West  bank  policy? 
Prime  Minister  Begin.  Anytime.  If  the 
President  extends  to  me  an  invitation,  I  will 
always  accept  it.  But  only  let  us  take  into 
consideration  that  X  don't  travel  on  Shabbat. 
Any  other  day.  I  am  prepared  to  come  to 
Washington. 

Bill  Seamans.  Mr.  Begin,  to  make  the 
record  absolutely  clear,  as  of  this  morning,  in 
the  light  of  Mr.  Muskie's  statement,  do  you 
Intend  to  go  ahead  with  the  10  settlements 
that  you  announced  the  other  day?  And  will 
those  settlements  be  the  last  settlements  on 
the  West  Bank? 

Prime  Minister  Begin.  Yes,  si. .  We  are  not 
going  to  take  that  very  wrong  advice  to  make 
a  so-called  freeze  of  settlements.  It  con- 
cerns our  lives.  It  is  our  perfect  right.  We  are 
not  foreigners  to  this  land.  We  came  back  to 
the  land  of  our  forefathers.  But  it  Is  in- 
separable from  our  national  security  And 
therefore  ... 

Seamans.  So  you  are  going  ahead  with  the 
settlements. 


Prime  Minister  Begin.  Those  three  mayors 
incited  to  violence  and  bloodshed.  You 
should  know  that.  But  now  this  issue  is  sub 
Judlce  in  our  country.  There  was  a  petition 
by  the  families  to  the  Supreme  Court,  sit- 
ting as  the  High  Court  of  Justice.  They 
were  given  45  days.  Since  there  are  some  two 
weeks  already  passed.  So  probably  after  a 
month,  the  hearing  on  the  merits  will  take 
place  in  the  High  Court  of  Justice.  What- 
ever the  Supreme  Court  decides,  of  course, 
the  government  will  carry  out.  Now,  nobody 
can  Interfere.  It  is  a  matter  before  the  court. 
And  we  must  wait  until  the  court  gives  its 
Judgment. 

Seamans.  There  was  another  very  Im- 
portant point  in  Mr.  Muskie's  speech.  He 
said,  "We  support  future  negotiations  on  the 
final  status  of  Jerusalem." 

Now,  I've  heard  you  say  many  times,  Mr. 
Begin,  in  your  speeches  that  Jerusalem  is 
non-negotiable.  How  would  you  answer  Mr. 
Muskie .  . . 

Prime  Minister  Begin.  I  never  used  the 
word  non-negotiable.  Mr.  Seamans. 
Hartman.  In  30  seconds.  Go  ahead,  sir. 
Prime  Minister  Begin,  That  word  never 
came — that  word  never  came  out  of  my 
mouth.  What  I  said  is  that  Jerusalem  Is  In- 
divisible, the  capital  of  Israel.  And  this  la 
our  position,  and  we  are  not  going  to  change 
It. 

Hartman.  Mr.  Prime  Minister,  for  those 
of  our  stations  across  the  country  who  can 
stay  with  us,  we'd  like  to  continue  our 
discussion  with  you  after  . . . 

Prime  Minister  Begin.  Thank  you. 
Hartman.  .  .  .  after  two  minutes  of  com- 
mercials. 

Hartman.  We  are  now  continuing  our 
discussion  with  Prime  Minister  Menachem 
Begin  of  Israel,  live  by  satellite  from  Jeru- 
salem. And  Bill  Seamans  of  ABC  News  Is 
Joining  us. 

Mr.  Begin,  you  are  now  being  charged, 
in  different  places  in  the  world,  and  Indeed 
at  home  as  well,  with  both  supporting  the 
Jewish  extremists  on  the  West  Bank  and 
also  supporting  the  West  Bank  settlements: 
and  that  in  so  doing,  you  are  contributing 
toward  the  Increased  violence  and  the  cli- 
mate for  violence  on  the  West  Bank  In  that 
area. 
How  do  you  respond  to  that? 
Prime  Minister  Begin.  Mr.  Hartman.  you 
promised  me  at  the  beginning  that  you  will 
put  to  me  questions  which  I  may  not  like. 


ised  to  bring  the  culprits  to  court?  This  Is 
the  first  time  that  such  condemnation  was 
heard  by  a  Jewish  Prime  Minister  concerning 
the  attempts  on  Arab  mayors. 

I  don't  know  who  perpetrated  those  crimes. 
Perhaps  Jews,  perhaps  Arabs.  We  dont  know 
yet.  We  dont  have  the  proofs.  But  the  day 
before  yesterday,  the  man  in  charge  of  secu- 
rity told  me  that  since  the  State  of  Israel  was 
created  32  years  ago.  there  has  never  been 
such  an  intensive  Investigation. 

What  I  can  promise  you  is  that  when  we 
apprehend  the  culprits  and  have  those  proofs, 
we  shall  bring  them  to  a  court  of  Justice. 

And  now  tell  me  that  a  settlement  policy, 
et  cetera.  Is  a  so-called  provocation.  I  regret 
very  much  this  expression.  You  know,  when 
I  was  a  young  student,  I  used  to  be  beaten 
up  by  anti-Semites.  One  day  I  asked  one  of 
them,  who  was  my  friend,  even — because  be- 
fore the  exams,  he  needed  my  advice— "Why 
do  you  beat  us?" 
And  he  said.  "Because  you  provoke  us." 
So  I  asked  him,  "By  what  do  we  provoke 
you?" 

And  he  said.  "By  your  very  presence." 
I  wouldn't  like  to  hear  from  a  free  man 
like  Mr.  Hartman,  a  citizen  of  the  great 
United  States,  that  the  very  presence  of  Jews 
in  a  ceruin  part  of  the  land  of  Israel  is  a 
provocation.  And  therefore  .  .  . 

Hartma.v.  Mr.  Prime  Minister,  excuse  me. 
I — those  are  not  my  .  .  . 

Prime  Minister  Begin.  .  .     there  are  pres- 
sures between  Jews  and  Arabs.  It's  not  true. 
Hartman.    Mr.    Prime   Minister,    those  are 
not   my — those  are  not  my  opinions.  Those 
are  the  opinions  of  your  critics. 
Thank  you. 
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Prime  Minister  Begin.  Yes.  Yes.  And  onlv ^°^  you've  kept  your  promise 


I  want  to  answer  your  second  question 

Yes.  these  are  the  last  settlements  we  are 
going  to  do.  The  others  are  already  con- 
structed. And  we  are  going,  of  course,  to 
strengthen  the  population  there.  But  with 
those  10  settlements,  the  construction  of 
settlements  is  finished 

stftVmp°n?'   ^°^-  .'*'*^  '^  *  '"y  significant 
statement  you  ve  Just  made.  Mr.  Begin 
Prime  Minister  Begin,  it  is.  I  think  so 

nr  .K?','"'f   °°  y°"  "**"  ^*»e  last  this  year 
or  the  last,  period?  ' 

PWme  Minister  Begin.  No,  the  last.  The  last 

Mr.  Seamans,  I  never  misled  anybody  -^^e 

last     settlements.      And     then     wT   shan 

strengthen   the  population   In   the   existing 

flth'S^t","    ^".'  *"  ''^*"  '"''  coi^t^ct  al 
llth  settlement.  Not  this  year    hut  t^i.  i. 

the  end  of  our  settlement  poac^'  ""'  '"•  " 

thepre^ton^^^.^^^^  -""  ""-«'  -  «^«^e 
Prime  Minister  Begin.  Surely. 
Hartman.  Mr.  Prime  Minister 

sal^*^!.  ?*"'""*'    ^"^     PfMldent    Carter 
"pulatTon"  "^""^^"'^  '°  '^""'  ^-'-glng'^h" 

pef!^^"Th\';e1JesrB7nk"rb^Ur  '^ 
you    see    any    circumstances    un^w    whi^ 

B^:^'Lr  '"°*^^  ^  -^--  to'Yhe'^'^s't 


Mr.  Hartman.  I  am  charged  with  many 
things.  But  I  will  give  you  the  following  ex- 
ample: Last  year,  when  I  came  to  Washing- 
ton to  sign  the  peace  treaty,  your  Vice  Presi- 
dent came  to  receive  me  at  Andrews  Air 
Base,  and  he  said  to  me.  Just  like  this,  "On 
behalf  of  President  Carter,  we  greet  you  as 
a  hero,  a  hero  of  peace." 

And  now.  some  newspapers  or  media  call 
me  an  obstacle  to  peace. 

Tell  me.  can  a  man  of  67  years  change  in 
14  months?  Just  14  months  ago.  I  was  to  you 
a  hero  of  peace;  and  now  I  am  an  obstacle  to 
peace,  and  even  contribute  to  what  you  called 
the  events  in  the  West  Bank,  in  Judea, 
Samaria,  and  the  Gaza  district?  It  Just 
doesn't  stand  to  reason.  Mr.  Hartman. 

And  then  I  will  tell  you  the  storv.  After 
the  assassination  attempts  on  the  mayors  in 
Shrem  (?) ,  Ramallah,  and  El  Blra,  I  made  in 
the  morning  a  spontaneous  statement  to  the 
effect,  "These  are  horrible  crimes.  I  in- 
structed to  immediately  start  a  total  investi- 
gation. If  we  have  at  least  prima  facie  proofs, 
then  we  shall  apprehend  the  perpetrators  of 
those  crimes  and  we  shall  bring  them  to 
court,  to  Justice,  to  book. 

Tell  me.  did  it  ever  happen,  for  the  last 
32  years,  since  the  Arabs  assassinated  thou- 
sands of  Jews,  killed  men.  women  and  chil- 
dren, that  one  Arab  ruler  ever  said  a  word 
of  condemnation  of  those  crimes  and  prom- 


Mr.  ROBERT  C.  BYRD.  In  the  televi- 
sion interview  with  Mr.  Begin,  the  reader 
will  find  that  the  Prime  Minister  said 
that  10  new  settlements  built  on  the  West 
Bank  will  be  the  last  that  Israel  will 
build.  This,  of  course,  does  not  meet  the 
objections  that  our  Government  has  or 
that  I  have,  or  that  I  am  .sure  a  good 
many  others  of  my  colleagues  have,  to 
new  settlements,  but  it  is  a  significant 
development. 

On  another  front,  Mr.  Begin  also  de- 
nied that  he  had  ever  said  that  the  Je- 
rusalem issue  was  "non-negotiable."  He 
repeated  that  Jerusalem  is  "indivisible" 
and  "the  capital  of  Israel." 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WORK,  FOR  THE  NIGHT  IS  COMING 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
I  hope  that  Senators  will  come  to  the 
floor  and  begin  debating  the  pending 
matter.  Each  golden  minute  that  is  lost 
is  studded  with  60  diamond  seconds.  It 
is  early  in  the  morning,  a  good  time  to 
get  a  lot  of  work  done  before  the  heat 
of  the  day  Is  upon  us. 

Today  is  Friday  the  13th  and  that  Is 
a  good  omen,  I  would  hope  that  we  would 
complete  action  on  the  bill  today  by  4 
o'clock,  if  at  all  possible,  so  that  Sena- 
tors can  enjoy  some  of  the  sunshine  that 
is  beating  against  the  doors,  which  I  can 
see  from  where  I  stand. 


Mr.  TOWER.  Will  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  I  share  his  desire  to  see 
us  get  moving  this  morning.  I  would  like 
for  the  appropriate  parties  on  this  side 
of  the  aisle  to  arrive. 

The  distinguished  majority  leader's 
admonition  reminds  me  of  a  gospel  song 
we  used  to  sing  when  I  was  a  boy,  "Work, 
for  the  Night  Is  Coming." 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished acting  Republican  leader  hark- 
ens  back  to  a  pleasant  memory  for  many 
of  us  [singing],  "Work,  for  the  night  is 
coming." 

Mr.  TOWER.  I  will  resist  the  tempta- 
tion to  join  in  on  that  because  I  am 
afraid  it  would  empty  the  Chamber. 

Mr.  ROBERT  C.  BYRD.  I  just  wanted 
the  distinguished  Senator  from  Texas  to 
know  that  we  sing  the  same  songs  in 
West  Virginia. 

Mr.  President,  I  will  put  in  a  quorum 
call.  If  Senators  who  are  involved  in  the 
debate  do  not  arrive  on  the  floor  within 
5  minutes,  I  think  I  will  put  in  a  call  for 
a  live  quorum,  which  will  bring  all  Sena- 
tors to  the  floor. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
ACT  AMENDMENTS  OF  1980 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2337) . 

amendment    no,    1890 

(Purpose:   To  provide  for  a  two-year  dem- 
onstration program) 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina.      

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair.  I  send  a  very  slight  modifica- 
tion of  the  amendment  to  the  desk.  It 
changes  one  word. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  right  to  modify 
his  amendment. 

The  amendment  was  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  2,  after  Une  16.  Insert  the  follow- 
ing new  section: 

Sec,  3,  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  US.C.  29S6f )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1U1)(A)  Notwithstanding  any  other 
provision  of  this  Act.  the  Corporation  may 
provide  financial  assistance  during  fiscal 
years  1981  and  1982  for  providing  legal  as- 
sistance within  one  State  In  accordance  with 
the  provisions  of  subsections  (B)  and  (C> 
in  order  to  demonstrate  the  effectiveness  of 
private  attorney  participation, 

"(B>  With  respect  to  any  county  with  a 
population  of  one  hundred  and  fifty  thou- 
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sand  residents  or  less,  not  less  than  65  per 
centum  of  the  total  amount  of  funds  made 
available  for  such  county  in  any  fiscal  year 
shsill  be  used  for  legal  assistance  (including 
administrative  support  services)  that  is  pro- 
vided by  the  private  bar  with  open  participa- 
tion rights  by  members  of  the  bar, 

"(C)  With  respect  to  any  county  with  a 
population  of  more  than  one  hundred  and 
fifty  thousand  residents,  not  less  than  15 
per  centum  of  the  total  amount  of  funds 
made  available  for  such  county  In  any  flrra' 
year  shall  be  used  for  legal  assistance  (In- 
cluding administrative  support  services) 
that  is  provided  by  the  private  bar  virlth  open 
participation  rights  for  members  of  the  bar. 

"(21  The  Corporation  may  permit  a  lesser 
percentage  of  the  funds  made  available  than 
that  required  by  paragraph  (1)  this  subsec- 
tion to  be  used  for  legal  assistance  provided 
bv  the  private  bar  in  a  particular  county, 
but  only  If  the  refusal  or  Inability  of  the 
private  bar  to  provide  such  assistance  Is 
clearly  demonstrated. 

"(3)  The  percentage  requirements  set 
forth  In  paragraph  (1)  of  this  subsection 
shall  not  apply  with  respect  to  funds  made 
available  by  the  Corporation  to  provide 
specialized  services  to  native  American  popu- 
lations or  migrant  farm  workers.". 

Mr.  HELMS.  Mr,  President.  I  thank 
the  Chair.  If  there  were  sufficient  Sen- 
ators present.  I  say  to  the  distinguished 
majority  leader,  I  would  ask  for  the  yeas 
and  nays. 

Mr.  ROBERT  C.  BYRD.  There  may 
be.  Would  the  Senator  like  to  try? 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  am  ready 
to  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  congratulate  the  Senator  from 
North  Carolina  for  being  on  the  fioor 
and  modifying  his  amendment  and  being 
ready  to  vote.  I  urge  other  Senators  like- 
wise to  come  to  the  floor  and  be  prepared 
for  the  roUcall  vote.  I  think  this  is  an 
excellent  way  to  get  the  day  started. 

I  congratulate  the  Senator  from  North 
Carolina.  He  is  at  his  post  here  and  has 
his  boxing  gloves  on — are  they  14  ounce 
gloves? 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  distinguished  majority  leader  that 
there  is  a  bare  possibility  that,  with  the 
modification  of  the  amendment,  the 
managers  of  the  bill  may  accept  it;  in 
which  case,  I  shall  ask  that  the  yeas  and 
nays  be  vitiated. 

I  suggest  the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Francis 
of  my  staff  be  granted  privilege  of  the 
floor  during  consideration  of  the  cur- 
rently pending  legislation  and  votes 
thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  has  the 
modification  to  the  amendment  been 
offered? 

Mr.  HELMS.  Yes.  The  amendment  has 
been  modified. 

Mr.  NELSON.  So  that  for  purpose  of 
the  experimental  project  proposed  in 
the  amendment  by  the  Senator,  the  word 
has  been  changed  from  'shall"  to  "may," 
leaving  it  to  the  discretion  then  of  the 
Legal  Services  Corporation  to  decide 
when,  where,  or  under  what  circum- 
stances this  experiment,  or  some  modi- 
fication of  it,  may  be  tried;  is  that 
correct? 

Mr.  HELMS.  The  able  Senator  is  cor- 
rect. 

I  modified  the  amendment,  but  not 
for  the  purpose  of  the  Corporation  lay- 
ing it  aside  as  if  it  never  happened. 

I  say  to  my  friend  from  Wisconsin  that 
this  Senator  feels  we  ought  not  lock  our- 
selves into  one  sinjgle  delivery  system. 
We  ought  to  consider  what  the  Bar  As- 
sociation of  the  State  of  Wisconsin  has 
recommended.  My  own  Bar  Association 
of  North  Carolina  is  looking  at  the  pro- 
posal, and  I  believe  other  bar  associa- 
tions are  as  well. 

I  modified  the  amendment  with  the 
understanding  that  the  Legal  Services 
Corporation  is  not  to  view  this  amend- 
ment as  a  cosmetic  amendment.  It  is  a 
very  real,  meaningful  amendment  that 
should  be  given  serious  consideration. 

Mr.  NELSON.  Yes,  This  is  not  a  pro 
forma  exercise,  because  the  committee 
believed  that  there  were  alternative  ways. 
The  committee  directed  that  a  delivery 
systems  study  be  conducted.  That  is.  the 
committee  recognized  that  there  were  a 
variety  of  ways  which  could  be  used  to 
deliver  services,  and  that  in  some  cir- 
cumstances the  private  attorney  option 
was  the  best — that  is  what  some  of  us 
beheved.  including  myself.  In  certain 
circumstances  the  Legal  Services  fulltime 
lawyers  concept  was  the  best,  and  there 
may  be  other  options  that  have  not  oc- 
curred to  tis. 

In  1977  on  the  authorization  bill,  the 
committee  designed  an  amendment  that 
directed  the  study  precisely  addressing 
the  issues  raised  by  the  Senator  from 
North  Carolina.  I  will  read  that  to  the 
Senator  to  assure  him  that  we  were  seri- 
ous in  addressing  the  kind  of  options  that 
the  Senator  has  brought  here  to  the  floor. 

The  section  is  1007(g) .  the  Legal  Serv- 
ices Corporation  Act,  as  amended,  in 
1977. 

Section  1007  fg)  reads  as  follows,  and 
this  was  adopted  in  1977, 1  know  the  S«i- 
ator  supported  it  at  that  time : 

"(g)  The  Corporation  shall  provide  for 
comprehensive.  Independent  study  of  the 
existing  staff-attorney  program  tmder  thla 
Act  and,  through  the  use  of  appropriate  dem- 
onstration projects,  of  alternative  and  sup- 
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plemental  methods  of  delivery  of  legal  serv- 
ices to  eligible  clients,  including  judlcare, 
vouchers,  prepaid  legal  insurance,  and  con- 
tracts with  law  Arms:  and,  based  upon  the 
results  of  such  study,  shall  make  recom- 
mendations to  the  President  and  the  Con- 
gress, not  later  than  two  years  after  the  first 
meeting  of  the  Board,  concerning  Improve- 
ments, changes,  or  alternative  methods  for 
the  economical  and  effective  delivery  of  such 
services. 

That  covers  the  whole  waterfront. 

This  study  has  just  been  completed. 
My  staff  has  had  a  cursory  look  at  the 
draft  which  we  have  here.  It  is  not  yet 
in  final  form. 

So  I  am  not  prepared  to  comment  on 
the  study  except  to  say  that  I  under- 
stand from  my  staff  that  the  study  con- 
cludes that  both  the  judicare  method 
and  staff  attorney  method  worked  well 
in   various   kinds   of   circumstances. 

The  study  did  not  find  that  one 
delivery  method  was  superior  in  all 
circumstances. 

So  the    amendment    offered    by    the 


from  voting  for  any  proposal,  and  of 
course  it  would  not.  But  we  at  least 
agreed  that  we  would  not  be  offering  any 
amendments  ourselves. 

Therefore.  I  told  the  Wisconsin  Bar 
Association  that,  under  any  circum- 
stance, I  could  not  offer  the  amendment 
because  we  had  a  gentlemen's  under- 
standing that  we  would  not  come  to  the 
floor  with  amendments.  If  we  had 
amendments,  we  would  have  offered 
them  in  the  committee  and  settled  the 
issue  there,  but  we  decided  that  it  was 
best  to  have  a  simple  extension. 

I  made  a  second  point  with  the  repre- 
sentatives of  the  bar.  I  told  them  that  I 
liked  the  concept  of  a  mix  of  delivery 
models,  that  we  had  directed  that  a 
study  be  made,  that  the  study  was  just 
out,  and  that  I  had  not  even  seen  it. 

I  said  to  them  that  if  their  proposal 
was  to  make  the  system  nationwide  at 
once.  that,  to  me,  would  be  a  very  se- 
rious problem:   but,  unfortunately,  the 


the  Legal  Services  Corporation  is  seri- 
ous  about   listening   to   the   intent  of 
Congress.  Each  of  the  heads  of  the  Cor- 
poration has  been  a  person  of  great  in- 
tegrity and  high  quality  and  sensitivity 
as  to  what  Congress  wants.  So  I  assure 
the  Senator  that  this  is  not  just  a  pro 
forma  exercise. 
Mr.  HELMS.  I  thank  the  Senator. 
May  I  direct  a  couple  of  questions  to 
the  Senator  from  Wisconsin? 
Mr.  NELSON.  May  I  interrupt? 
The  majority  leader  was  trying  to  ex- 
pedite the  business,  and  he  said  we  could 
have    had    a    rollcall    over    by    now. 
[Laughter.] 

Do  not  ask  me  for  any  more  com- 
ments. 

Mr.  HELMS.  I  thank  the  Senator.  I 
am  very  much  interested  in  his  explana- 
tion and  am  assured  by  his  comments. 
In  my  view,  he  did  not  answer  too  much, 
as  the  saying  goes. 

I  ask  the  Senator  this:  He  said  this 
study  was  requested  in  1977.  Is  that  cor- 
rect? 
Mr.  NELSON.  Yes. 

Mr.  HELMS.  And  it  was  delivered  to 
him  just  recently? 
Mr.  NELSON.  Yes. 

Mr.  HELMS.  And  it  was  supposed  to 
have  been  delivered  in  2  years? 

Mr.  NELSON.  Two  years  after  the 
first  meeting  of  the  Legal  Services  Cor- 
poration Board. 
Mr.  HELMS.  First  meeting. 
Mr.  NELSON.  The  problem  was  that 
the  President  did  not  appoint  the  new 
members  of  the  Board.  There  was  a  long 
lapse  of  time.  So  they  lost  about  a  year, 
and  they  did  not  have  a  Board  to  act. 
They  acted  expeditiously  once  the  Presi- 
dent completed  the  appointment  of  the 


issue  was  not  brought  before  us  at  the 

Senator  is  in  conformance  with  the  ob-     time  of  our  oversight  and  authorization 

jective   the  Congress   had   in  mind   in    hearings.  That  was  not  their  fault.  They 

requiring  that  a  delivery  systems  study    had  not  designed  the  program  yet.  It  had 

be  conducted.  not  occurred  to  them — or  they  were  in 

I  say  to  the  Senator  from  North  Caro-    the  process  of  designing  it.  When  the 

lina  that  judicare  started  in  the  State  of     American  Bar  Association  came  before 

Wisconsin.  It  was  designed  by  our  bar     the  committee,  the  ABA  did  not  propose 

association.  Phil  Haberman.  a  personal    that  any  such  amendment  be  made  to 

friend  of  mine  of  long  standing,  was  for     the  Legal  Services  Corporation  Act. 

many  years  the  executive  secretary  of        I  assure  the  Senator  from  North  Caro- 

the    Wisconsin    State    Bar    Association,     hna  that  it  was  not  an  issue  that  was 

Several  people  designed  the  concept,  and     brought  before  the  committee  and  con- 
it  is  my  understanding  that  he  was  the     sidered  and  rejected.  We  did  not  consider 

leader  in  it.  We  were  the  first  State  to     ^t  at  all.  because  no  proposal  like  this  was 

put  into  effect  the  concept  of  judicare,     niade  during  the  course  of  the  commit- 

of  allowing  the  client  to  select  an  attor-     tee's  deliberations. 

ney  from  any  place  in  the  county.  I  would  have  been  delighted,  if  the 

At  this  time,  of  the  72  counties  in    Proposal  had  been  offered,  to  have  had 

Wisconsin.  32  counties  are  covered  by    hearings,  so  that  we  could  have  had  tes-     members  of  the  Board 

judicare.  The  judicare  program  is  the     timony  from  the  Bar  Association,  from        Mr.  HELMS.  May  I  have  a  copy  of 

second  largest  grantee  in  Wisconsin    It     the  Legal  Services  Corporation,  from  the     that  report?  I  would  appreciate  it.  I  do 

is  also  the  largest  judicare  program  in     Senator  from  North  Carolina,  and  from     "ot  mean  at  this  moment,  but  so  that  we 

the  United  States.  So  the  Senator  from     anyone  else  on  this  matter. 

fn?r,^   Carolina   is  assured   that   I  am        I  assure  the  Senator  that  this  is  a 

aware  oi  the  judicare  delivery  model.  thoughtful  concept  and  may  very  well 

The  mix  is  working  very  well  in  the  he  a  workable  concept.  Without  hearings 
State  of  Wisconsin,  and  I  have  a  bias  in  a^i^  listening  to  all  the  viewpoints,  I  am 
favor  of  the  mix  and  the  concents  that  "ot  prepared  to  make  a  judgment  my- 
are  being  advocated  here  on  the  floor.  self.  But  I  will  go  to  the  conference  se- 
Representatives  of  the  bar  of  Wiscon-  '"*°"^  about  this  matter.  I  expect  that  if 
sin  came  to  my  office  and  discussed  the  '^^  conferees  agree,  the  Legal  Services 
precise  proposal  that  the  Senator  from  Corporation  will  address  this  question 
North  Carolina  is  offering  at  this  time  seriously  and  see  whether  or  not  and  un- 
I  told  them  I  would  not  offer  the  amend-  '^^^  ^^^^  circumstances  they  could  cre- 
ment,  and  I  will  say  it  to  the  Senator  ^^  *  P'^^'  P^'oj^t  that  would  deliver 
from  North  Carolina  because  I  want  the  services  along  some  model— this  or  an 
record  to  be  clear  on  it.  improved  one,  if  they  have  a  better  idea. 
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First.  In  committee  we  agreed 


to 


I   further   assure   the   Senator   from 


simple  extension  of  the  law.  During  the  North  Carolina  that  there  is  no  doubt— 
ir  rt  i^^^^-  ^s  the  Senator  knows,  all  i^  I  happen  to  be  here:  if  not  there  is 
Kinds  of  refinements  and  changes  have  "o  doubt  that  our  committee,  which  is 
oeen  made  in  the  applicable  law.  We  did  interested  in  Legal  Services,  will  con- 
not  conclude  in  the  committee  that  ^^uct  further  hearings  on  this  matter  in 
inere  was  no  imaginable  improvement  the  future,  if  Legal  Services  do  not  do  it. 
mat  could  be  made,  but  there  was  not  a  ^  ^^o  "ot  expect  a  pro  forma  exercise  by 
significant  change  that  needed  to  be  Legal  Services— to  sit  down  some  mom- 
maae  at  the  time.  So  we  agreed  upon  a  "^«  and  say,  "It  says  'may'  in  here,  and 
simple  extension  of  the  authorization  we  move  that  we  do  nothing  about  it " 

iriformally,    the    Senator    from    New  I  do  not  expect  that. 
York    (Mr.   Javits).   the  Senator  from 


may  study  it  in  my  office. 

Mr.  NELSON.  The  staff  advises  me  that 
when  the  final  report  is  prepared,  it  will 
be  sent  to  every  Member  of  Congress. 

I  am  advised  by  the  staff  that  the 
board  of  the  corporation  already  has  ap- 
proved the  report,  and  it  is  anticipated 
that  it  will  be  printed  and  available  in 
July. 

Mr.  HELMS.  Of  what  year? 
Mr.  NELSON.  This  year — printed. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  NELSON.  Is  the  Senator  prepared 
to  vote? 

Mr.  HELMS.  I  ask  the  Senator  to  for- 
bear just  a  moment. 

Mr.  President,  in  the  light  of  the  ex- 
planation and  the  comments  by  the  dis- 
tinguished Senator  from  Wisconsin,  who 
is  the  able  manager  of  this  bill,  I  see  no 
purpose  for  a  rollcall  vote,  and  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  have 
examined  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  ;  and.  as  I  understand  it, 


Utah  (iwr  M.^,-„r  ■    L'V  -^""•'"*    i»uiu  This  is  a  serious  proposal  by  the  Sena- 

oS^el^T    Co^a'^i^T'^^^^^^^'  ^°"  ^'°"'  North  Carolina.  It  must  and      

amendments  nn  th»  a^,  o       Proposing  shall   receive   serious   consideration  by  the  amendment  changes  the  word  "shall" 

said  thTt  would  nnt  h?.  >,^*"^*f  "^^^^  ^^^'"'  ^""^  ^«  ''"1  have  hearings  on  It  on  line  5  of  page  1  of  the  amendment 

iQ  mat  would  not  bar  him.  of  course,  at  an  appropriate  time.  I  am  sure  that  to  "may."  Am  I  correct? 


Mr.  HELMS.  That  is  correct. 

Mr.  STAFFORD.  Otherwise,  the 
amendment  stands  as  printed. 

Mr.  HELMS.  That  is  correct. 

Mr.  STAFFORD.  For  the  minority.  I 
have  examined  the  amendment  and  the 
original  legislation  which  is  before  the 
Senate. 

Assuming  that  the  colloquy  between 
the  Senator  from  North  Carolina  and  the 
manager  of  the  bill.  Senator  Nelson,  was 
an  acceptance  on  the  part  of  the  major- 
ity. I  accept  the  amendment  on  behalf 
of  the  minority. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  am  prepared  to  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment,  as  modified,  by  the  Senator 
from  North  Carolina. 

The  amendment  (No.  1890),  as  modi- 
fled,  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP   AMSNDMENT    NO.    1136 

(Purpose:  To  reduce  the  amount  of  funding 
suthorlzed  for  1981) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposed  an  unprinted  amendment 
numbered  1136: 

On  iMge  2.  line  13,  strike  the  number 
•■$321,300,000"  and  insert  In  lieu  thereof 
the  number  "$300,000,000". 

Mr.  HELMS.  Mr.  President,  this 
amendment  speaks  for  itself.  It  would 
hold  spending  for  this  agency  to  the  cur- 
rent spending  level  instead  of  adding 
$21,300,000  for  the  next  fiscal  year.  I 
think  if  we  are  asking  everyone  else  in 
Government  to  tighten  his  belt  it  is  rea- 
sonable to  suggest  that  the  Legal  Serv- 
ices Corporation  do  likewise. 

Before  I  proceed  to  take  further  of  the 
Senate's  time,  I  wonder  if  the  manager 
of  the  bill  will  consider  accepting  this 
amendment? 

Mr.  NELSON.  Mr.  President,  let  me 
say  this,  that  this  would  be  an  amend- 
ment that  we  would  not  accept,  but  also 
I  will  not  move  to  table  it.  But  I  think 
we  need  to  have  a  rollcall  on  it. 

Mr.  HELMS.  Very  weU. 

Mr.  NELSON.  Is  the  Senator  prepared 
to  present  his  case? 
Mr.  HELMS.  Not  quite  yet. 


Mr.  NELSON.  Why  does  the  Senator 
not  state  his  case?  And  I  will  not  move 
to  table.  I  will  not.  I  cannot  speak  for 
the  Senator  from  Vermont. 

Mr.  STAFFORD.  I  can  say  I  will  not 
move  to  table  either. 

Mr.  NELSON.  But  we  will  ask  for  the 
yeas  and  nays. 

Mr.  STAFFORD.  If  the  Senator  wants 
a  rollcall  vote  I  agree  on  that. 

Mr.  HELMS.  Why  do  we  not  ask  for 
the  yeas  and  nays  at  this  time? 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  as  I  say  this  simply 
holds  the  Legal  Services  Corporation  to 
its  present  spending  level. 

Otherwise,  the  spending  authorization 
for  this  agency  would  increase  by  $21,- 
300,000.  I  reiterate  that  we  are  asking 
everyone  else  to  tighten  his  belt.  The 
Legal  Services  Corporation  certainly 
should  be  required  to  do  so. 

Mr.  President,  the  record  of  this  Cor- 
poration and  specifically  its  representa- 
tives around  the  country  contain  many 
horror  stories  of  harassment  and  intimi- 
dation, far  apart  and  beyond  the  intent 
of  the  legal  services  system.  I  would  like 
to  cite  several  additional  examples. 

Northeast  Ohio  Legal  Services  has 
eschewed  direct  service  to  the  poor  for 
the  purpose  of  concentrating  its  efforts 
on  an  antitrust  suit  against  a  large  steel 
company.  I  quote  from  an  article  by 
John  C.  Boland  in  the  June  2,  1980.  edi- 
tion of  Barron's: 

No  formal  board  meeting  has  been  held, 
apparently,  since  December  (by  Ohio  Legal 
Services),  a  span  in  which  Indigent  would-be 
clients  have  been  turned  away  while  Legal 
Services  attorneys  press  what's  known  In  the 
trade  as  "Impact  litigation."  Since  unem- 
ployment has  been  targeted  as  a  priority  Is- 
sue in  the  Mahoning  Valley,  the  reasoning 
goes,  what  better  way  to  attack  the  tmderly- 
ing  social  problems  of  the  indigent  than  by 
suing  to  prevent  U.S.  Steel  from  closing  Its 
plants — or,  that  falling,  to  require  It  to  seU 
the  mills  to  a  worker-community  group  that 
would  seek  federal  backing? 

It  turns  out  that  the  sponsors  of 
Northeast  Ohio  Legal  Services  include 
radical  activists  such  as  Staughton  Lynd, 
who  predicted  in  connection  with  Nixon's 
wage-price  freeze  that  it  created  "an 
atmosphere  in  which  general  strikes  can 
be  talked  about  for  the  first  time  in  a 
generation." 

In  1979.  the  Neighborhood  Legal  Serv- 
ices office  in  Pittsburgh  forced  a  Pitts- 
burgh jail  to  transport  an  inmate  to 
a  hospital  for  an  abortion. 

A  mother  6V2  months  pregnant  was 
represented  by  a  legal  services  grantee 
in  Akron  in  her  attempt  to  obtain  an 
abortion  against  the  wishes  of  the  child's 
father. 

Michigan  Legal  Services  filed  an  ami- 
cus brief  on  behalf  of  a  Governor's  item 
veto  of  a  provision  barring  State  funds 
for  nontherapeutic  abortions. 

In  Preterm  Inc.  against  Dukakis. 
Greater  Boston  Legal  Services  chal- 
lenged a  Massachusetts  law  limiting  ex- 
penditure of  State  funds  to  abortions 


necessary  to  prevent  the  death  of  the 
mother. 

In  G.  against  Edwards,  the  New  Or- 
leans Legal  Assistance  Corp..  obtained 
a  court  injunction  against  enforcement 
of  a  Louisiana  statute  prohibiting  use  of 
public  funds  for  abortion  except  to  pre- 
vent the  death  of  the  mother. 

And  in  Zbaraz  against  Quem.  the  Legal 
Assistance  Foundation  of  Chicago  won 
an  Injunction  against  enforcement  of  an 
Illinois  law  preventing  State  medical 
payments  for  abortions  other  than  those 
performed  to  save  the  life  of  the  mother. 

In  the  meantime,  the  Government- 
funded  Clearinghouse  Review  has  con- 
tinued to  publish  "how  to"  articles  on 
aboration  litigation.  For  example,  the 
National  Center  for  Youth  Law  published 
an  article  analyzing  Bellotti  against 
Baird.  a  case  dealing  with  the  question 
of  whether  a  minor  can  receive  an  abor- 
tion without  parental  consent. 

The  article  stated  that : 

It  is  Important  that  legal  service*  attor- 
neys devote  considerable  energy  to  opposing 
the  imposition  of  burdensome  parental  con- 
sent and  notification  requlremenu.  either 
through  legislative  advocacy  or  through  Utl- 
gatlon. 

Adding  that: 

The  National  Center  for  Youth  Law  would 
be  happy  to  assist  with  such  efforts. 

Similarly,  radical  activist  Sylvia  Law. 
an  article  entitled  "Reproductive  Free- 
dom Issues  in  Legal  Services  Practices." 
states: 

The  problems  of  ensuring  poor  women  the 
right  to  reproductive  choice  are  overwhel- 
ming. .  .  Work  In  this  area  can  also  provide 
legal  services  lawyers  opportunities  to  form 
alliances  with  others,  help  develop  commu- 
nity organization,  and  strengthen  the  politi- 
cal base  for  dealing  with  Issues  that  critic- 
ally affect  the  lives  of  their  clients. 

As  the  New  Republic  noted  in  its  Feb- 
ruary 3.  1979,  issue,  legal  services  was — 

Intended  to  help  the  poor  when  they 
unavoidably  get  caught  up  In  the  complex 
legal  machinery  of  modern  society — In  di- 
vorces, disputes  with  landlords,  tussels  with 
the  welfare  bureaucracy,  etc.  But  too  often 
legal  aid  lawyers  use  poor  people  as  guinea 
pigs  in  an  attempt  to  impose  throtigh  the 
courts  some  fanciful  middle-class  view  of 
social  justice. 

The  New  Republic  went  mi  to  decry  a 
suit  by  the  Government-funded  Califor- 
nia Rural  Legal  Assistance  against  the 
University  of  California  in  opposition  to 
the  university's  development  of  labor- 
saving  farm  machinery.  Commenting  on 
the  allegation  that  this  labor-saving 
machinery  would  result  in  agricultural 
unemployment,  the  New  Republic  noted: 

To  oppose  research  aimed  at  Increasing 
productivity  Is  simply  Insane  ...  A  life  spent 
stooping  to  pick  fruit  under  the  Cali- 
fornia sun  Is  not  so  rewarding  that  we  should 
rush  Into  court  to  reserve  places  in  the  fields 
for  the  children  of  this  generation  of  farm 
workers. 

Self-proclaimed  concern  for  workers 
has  also  led  Legal  Services  Corporation 
funding  recipients  to  help  organize  farm 
workers'  unions  in  California,  Florida, 
the  Midwest,  and  New  Jersey,  according 
to  Charles  Fields,  assistant  director  of 
national  affairs  for  the  American  Farm 
Bureau  Federation. 
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This  is  not  even  the  tip  of  the  iceberg 
Other  federally  funded  Legal  Services 
activities  include: 

Litigation  in  order  to  return  major 
portions  of  the  States  of  Maine  and  Mas- 
sachusetts to  the  Indians: 

A  lobbying  campaign  for  the  gradu- 
ated mcome  tax  in  Massachusetts: 

Litigation  to  compel  payment  of  SSI 
benefits  to  alcoholics; 

Litigation  to  place  South  Boston  High 
School  into  receivership; 
An  amicus  brief  in  the  Bakke  case; 
Litigation  to  compel  the  Government 
to  finance  a  minor's  nontherapeutic  ster- 
ilization ; 

Litigation  to  define  "black  English"  as 
a  foreign  language: 

Litigation  to  challenge  a  State's  right 
to  interview  its  welfare  recipients  in  or- 
der to  reduce  fraud; 

Litigation  to  compel  the  New  York  City 
Transit  Authority  to  hire  former  heroin 
addicts;  and 

Litigation  to  establish  the  principle 
that  a  mothers  lesbianism  is  not  suffi- 
cient grounds  for  changing  a  custody 
decree. 

Mr.  President,  it  seems  to  me  that  the 
Legal  Services  Corporation  has  more 
than  enough  money  to  perform  its  stat- 
utory function,  plus  a  lot  of  other  func- 
tions not  envisioned  by  its  statute. 

As  little  as  5  years  ago.  the  Corpora- 
tion was  funded  at  $90,000,000  and  had 
as  its  goal  the  provision  of  two  lawyers 
for  every  10.000  poor  people  In  America 
Now,  we  are  being  asked  to  approve  a 
budget  of  over  .$321,000,000,  and  the  Cor- 
poration is  talking  about  providing  four 
lawyers  for  every  10,000  poor  people  in 
America  at  a  projected  cost  of  $875  000  - 

000  a  year. 
Now  Mr.  President,  we  had  better  call 

a  halt  to  the  grandiose  plans  of  the  Legal 
Services  Corporation.  It  is  already  too 
expansive  in  its  abuses  of  the  intent  of 
Congress.  To  increase  its  spending  level 
when  the  rest  of  the  American  people  are 
Imng  under  such  tight  circumstances 
because  of  inflation  is  unconscionable 

1  urge  the  adoption  of  the  amendment. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  September  24,  1977  article 
from  the  New  Republic  entitled  "The 
Rich  Get  Rich,  and  the  Poor  Get  Law- 
yers" be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Thb  Rich  Oet  Rich,  and  the  Poor 

Get  Lawters 

The  Offlce  of  Legal  Services,  a  federal  pro- 

^if  "/J"""   '*^"   assistance   to   the  poor 

originated  as  part  of  the  Offlce  of  Economic 

Opportunity  during  the  heyday  of  the  Great 

^l  nltlally  drew  little  attention,  partly 

ht^n"*  "h'^'"  overshadowed  by  more  am- 
bitious and  expensive  features  of  the  war  on 
poverty,  and  probably  even  more  because  of 
■•^„«r  °''°'''"'"''  ""'"^'^  °'  guaranteeing 
n^  "?***  ^°''  ""*  P*~'-  t°  the  Judicial 
process.  As  unexceptionable  as  it  appeared 
at  first,   the  OLS  soon  became  a  souVce  of 

^^^.^'^nf  •*'^''*'*'  '"°'"y  '«<=»"«'  of  con- 
IVZ,Z  '"^'"'^  "^  ^^«  involvement  of  pov- 
erty lawyers  on  government  s*larle8  in  liberal 
causes-busing,  draft  reslsUnce.  abortion  to 
name  a  few  With  President  Nixon's  support 
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Congress  In  1974  placed  the  program  In  the 
care  of  an  Independent  government  corpora- 
tion, a  popular  technique  In  recent  years  for 
funnelling  tax  money  to  worthy  causes  while 
keeping  them  Immune  from  so-called  and 
allegedly  Insidious  "political  pressures." 
(Other  examples  Include  Amtrak  and  the 
Corporation  for  Public  Broadcasting.)  At  the 
same  time.  Congress  took  the  opportunity  to 
write  In  new  restrictions  forbidding  legal 
services  lawyers  from  handling  cases  related 
to  school  desegregation,  the  Selective  Service, 
or  non-theiapeutlc  abortions,  and  from  en- 
couraging or  participating  In  boycotts, 
strikes,  and  picketing.  The  new  law  also  In- 
cluded regulations  Intended  to  discourage 
legal  services  attorneys  from  lobbying  on  leg- 
islative matters.  Since  then  the  Legal  Serv- 
ices Corporation  has  retreated  into  relative 
obscurity,  even  as  Its  annual  budget  has 
grown  to  $205  million. 

The  program  Is  not  completely  without 
controversy.  Cases  financed  by  the  LSC  In- 
clude the  suit  by  the  Passamaquoddy  and 
Penobscot  Indian  tribes  to  reclaim  two- 
thirds  of  the  state  of  Maine.  Legal  services 
lawyers  also  have  lobbied  against  utility  rate 
Increases  In  Kentucky  and  for  a  graduated 
Income  tax  In  Massachusetts.  Criticism  of 
such  ventures,  however,  has  been  limited  to 
occasional  and  somewhat  perfunctory  sallies 
from  the  conservative  press.  Perhaps  it's  Just 
as  well,  because  such  examples,  while  ques- 
tionable, raise  only  secondary  Issues  that  ob- 
scure more  fundamental  questions  about  the 
logic  behind  massive  government  legal  as- 
sistance, the  wisdom  of  encouraging  ex- 
panded use  of  lawyers,  the  Identity  of  the 
actual  beneficiaries  of  the  program— and  of 
course,  the  central  Issue  of  Its  value  to  the 
poor. 

If.  as  Hemingway  suggested,  the  rich  dif- 
fer   from    the    rest    of    us    In    having    more 
money,  the  poor  are  distinguished  by  their 
lack  of  it.  The  legal  services  program,  how- 
ever, rests  on  the  narrower  premise  that  what 
really   separates    the    poor   from    the    upper 
and  middle  classes  Is  that  they  cant  afford 
as  much  legal  advice.  The  LSCs  supporters 
see  that  as  a  cause  for  alarm,  since  they  re- 
gard  legal   counsel.    like   food,   shelter    and 
medical   care,  as  a   basic  right,   the   lack  of 
which  makes  life  practically  intolerable.  The 
nation's  lawyers  are  especially  sympathetic 
to  this  point  of  view.  In   the  mind  of  the 
lawyer,  there  Is  hardly  any  problem  that  can- 
not   be   solved    by    Isolating    the    Interested 
parties,  determining  the  narrow  Interest  of 
each,  and  letting  them  fight  it  out  In  court. 
People  who  can't  afford  to  Indulge  this  past- 
time  ipso  facto  must  be  worse  off  as  a  re- 
sult. To  this  way  of  thinking,  merely  having 
the  courts  and  lawyers  available  as  a  last 
resort  Is  not  enough;  full  citizenship  requires 
active  and  frequent  participation  In  the  legal 
procesa.  The  LSC  now  provides  two  lawyers 
for  every    10,000   poor   people   and   alms   at 
doubling  that  number  in  the  years  ahead. 
It   notes   that   among   the   population   as   a 
whole,  there  Is  an  average  of  14  lawyers  per 
10,000  people.  (Japan,  megacorporatlons  and 
all,  supports  one  lawyer  per  10,000  people  ) 
Pour  legal  services  lawyers  for  every   10,000 
poor  people  Is  considered  to  be  an  "absolute 
minimum"  level  of  assistance,  and  adequate 
only  If  private  lawyers  also  devote  more  time 
to  pro  bono  cases.  One  estimate  Is  that  pro- 
viding enough  lawyers  to  guarantee  "mini- 
mum access  "  to  the  poor  wUl  cost  somethlne 
like  $875  million. 

Lawyers  naturally  always  have  been  the 
loudest  supporters  of  Legal  Services  Part  of 
the  reason  for  that  may  be  simply  that  they, 
like  anyone  else,  tend  to  magnify  the  Im- 
portance of  what  they  do.  Living  with  the 
law  and  litigation  every  day,  they  doubtless 
And  It  nearly  Inconceivable  that  anyone 
could  go  for  months,  even  years,  without 
coDBulttng  an  attorney,  much  lesa  actually 


becoming  involved  in  a  legal  dispute.  But 
the  other  explanations  of  their  unqualified 
enthusiasm  are  more  suspect.  In  the  first 
place,  LSC-funded  programs  offer  Jobs  that 
otherwise  wouldn't  exist,  making  the  pro- 
gram something  of  a  Humphrey-Hawkins  bill 
for  the  legal  community.  Lawyers  need  such 
a  bUl.  Law  school  enrollments  have  risen  85 
percent  since  1968.  The  Labor  Department's 
Bureau  of  Labor  Statistics  estimates  that 
100,000  lawyers — one  out  of  six — will  be  un- 
able to  find  legal  Jobs  In  1985. 

While  siphoning  off  some  of  the  overflow 
from  the  nation's  law  schools,  the  legal  serv- 
ices program  presents  no  competitive  threat 
to  private  attorneys. 

The  point  oi  legal  services,  after  all,  is  to 
offer  legal  counsel  to  those  who  wouldn't 
otherwise  purchase  It;  thus.  It  doesn't  take 
away  clients  from  other  lawyers.  The  LSC 
expands  the  Job  market  for  lawyers  by  fur- 
nishing a  steady  flow  of  federal  money,  mak- 
ing Its  lawyers  dependent  not  on  demand 
from  clients  but  on  simple  bureaucratic  mo- 
mentum. 

Lawyers  profit  from  legal  services  In  other 
ways.  If  a  poor  woman  sues  her  landlord, 
thanks  to  the  advice  of  a  legal  services  law- 
yer, someone  has  to  defend  the  landlord.  The 
beauty  of  creating  a  demand  for  lawyers  by 
offering  them  "free"  Is  that  for  every  poverty 
lawyer  who  starts  or  threatens  litigation  on 
behalf  of  a  client,  at  least  one  more  lawyer 
(and  possibly  more)  will  be  needed  to  repre- 
sent the  other  side.  Even  if  the  legal  services 
lawyer  prefers  to  settle  the  matter  without 
going  to  court,  the  defendant — landlord,  bus- 
inessman, manufacturer,  local  government  or 
whatever — well  may  require  legal  advice 
about  the  respective  obligations  and  rights. 
Indeed  It  Is  Implicit  in  the  philosophy  be- 
hind legal  services  that  once  one  side  of  a 
dispute  has  engaged  an  attorney,  the  other 
side  Is  entitled  to  legal  help. 

More  subtle  attractions  In  the  legal  serv- 
ices program  no  doubt  weigh  heavily  with 
lawyers.  The  program's  cosmetic  properties 
gloss  over  not  only  the  urgent  and  concrete 
needs  of  the  poor,  but  also  the  legal  com- 
munity's unattractive  blemishes.  A  federal 
program  providing  legal  assistance  to  the 
lower  classes  relieves  other  lawyers  of  the 
duty  to  provide  pro  bono  services  to  those 
who  can't  afford  steep  legal  fees.  The  finan- 
cial sacrifice,  formerly  borne  by  well-to-do 
attorneys  moved  by  Idealism  or  public  opin- 
ion, shifts  to  a  taxpaylng  public  afflicted  by 
too  many  other  burdens  to  notice.  Thomas 
Ehrllch,  president  of  the  LSC,  hopes  to  per- 
suade lawyers  to  devote  more  time  to  pro 
bono  cases.  But  why  should  a  private  attor- 
ney perform  a  public  service  for  nothing 
when  legal  services  lawyers  can  make  a  living 
at  It? 

Government  legal  service  for  the  poor  also 
helps  to  gloss  over  the  monopolistic  practices 
of  the  legal  profession,  which  keep  lawyers' 
prices  high.  The  Supreme  Court  has  taken 
the  first  steps  toward  ending  the  practices 
by  striking  down  bar  rules  prohibiting  ad- 
vertising and  establishing  minimum  fee 
schedules.  The  ABA  Intends  to  give  up  as 
little  ground  as  possible.  So  far  It  has  con- 
ceded only  a  slight  relaxation  of  Its  regula- 
tions, while  discouraging  full  exercise  of  this 
new  freedom  with  the  ever-present  threat  of 
censure  and  disbarment.  Certainly  there  Is 
no  advantage  to  most  lawyers  In  abolishing 
such  restrictions.  Advertising  and  price  flex- 
ibility would  promote  competition,  which 
would  drive  down  fees. 

Eliminating  these  laws  and  regulations 
would  make  It  much  cheaper  and  easier  for 
the  poor  (not  to  mention  the  middle  class) 
to  obtain  legal  counsel  when  they  need  It. 
State-financed  legal  services,  on  the  other 
hand,  represent  an  attempt  to  bring  the  poor 
Into  the  legal  process  without  undercutting 
the  protected  position  of  the  legal  commu- 
nity. 
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The  legal  services  program  may  be  the 
most  extreme  example  of  the  paternalism  of 
the  American  welfare  state;  denying  the  poor 
what  they  explicitly  lack— money— in  favor 
of  the  goods  and  services  the  government 
thinks  they  should  have.  In  the  amount  and 
proportion  It  deems  appropriate.  There  is 
much  validity  In  the  libertarian  argument 
that  this  approach  denies  the  poor  both  the 
freedom  to  decide  their  own  needs  and  the 
responsibility,  essential  to  Individual  Inde- 
pendence and  self-reliance,  to  accept  the 
consequences  of  such  decisions.  The  alter- 
native approach  of  a  negative  Income  tax. 
as  economists  generally  agree.  Is  a  much  more 
efficient  method  of  helping  the  Indigent. 
Moreover.  It  channels  benefits  directly  to  the 
poor,  encourages  their  self-reliance,  enhances 
rather  than  circumscribes  their  freedom, 
and  needs  only  a  relatively  small  agency  to 
administer  It.  It  is  a  fallacy  to  suppose  that 
poverty  programs  are  aimed  principally  at 
helping  the  poor.  They  are  not.  It  Is  no  acci- 
dent, for  Instance,  that  Senator  Robert  Dole, 
a  generally  orthodox  Republican,  annually 
finds  himself  allied  with  George  McGovern 
In  trying  to  preserve  and  expand  the  federal 
food  stamp  program.  Most  of  the  program's 
most  vocal  supporters  are  not  diehard  lib- 
erals but  moderates  and  conservatives  from 
farm  states,  which  profit  by  the  government's 
subsidy  of  food  purchases.  The  nation's 
farmers  benefit  as  much  from  food  stamps  as 
the  poor. 

Providing  federal  subsidies  to  legal  services 
programs — In  other  words,  giving  money  to 
lawyers  Instead  of  to  the  poor — Is  a  partic- 
ularly striking  example  of  this  phenomenon. 
Nothing  could  be  more  certain  than  that, 
given  money  In  the  form  of  a  guaranteed 
income,  most  poor  people  would  spend  It  on 
almost  anything  but  legal  counsel.  Pressing 
needs  like  food,  clothing,  housing  and  trans- 
portation would  take  priority  over  the  serv- 
ices of  an  attorney,  and  most  likely  more 
frivolous  wants  would  come  first  as  well. 
Most  people  see  lawyers  as  a  last  resort,  not 
a  basic  necessity.  The  legal  profession,  feel- 
ing unappreciated,  would  like  to  change  that 
perception,  and  one  way  to  do  so  Is  to  over- 
rule the  obvious  preferences  of  the  poor,  ar- 
ranging things  so  they  have  nothing  to  lose 
by  consulting  lawyers  and  nothing  to  gain 
by  avoiding  them. 

Of  course  the  pure  rationalist  argument 
against  government  distribution  of  goods  and 
services  rather  than  money  Is  too  facile.  So- 
ciety has  an  arguable  interest  in  seeing  to  it 
that  certain  basic  needs  are  met — nutrition 
and  health  care,  for  example— whether  or 
not  people  would  choose  to  purchase  them 
in  the  market.  And  defects  In  the  market 
system — especially  In  the  quality  of  Informa- 
tion available  to  consumers — make  It  espe- 
cially unlikely  that  poor  people  always  will 
be  able  to  act  rationally  In  their  own  self- 
interest. 

Legal  services  advocates  believe  that  the 
ministrations  of  an  attorney  represent 
exactly  this  kind  of  basic  need  which  poor 
people  win  not  realize  they  suffer  from,  and 
which  therefore  should  be  provided  to  them 
for  free  to  make  sure  they  get  It.  No  doubt 
there  are  many  occasions  when  poor  pe<^le 
truly  get  screwed  by  merchants,  landlords 
and  others  because  they  don't  know  enough 
to  hire  an  attorney.  But  there  must  be  Just 
as  many  other  circumstances  when  the  avail- 
ability of  a  "free"  lawyer  will  turn  another 
ordinary  piece  of  social  friction  Into  a  legal 
dispute.  Government  legal  services  for  the 
poor.  Just  like  Increasing  popularity  of  pre- 
paid legal  Insurance  for  the  middle  class. 
Inevitably  will  reduce  the  areas  of  social  life 
where  people  are  free  to  Interact  without  the 
formalities  of  le?al  procedures,  and  without 
the  assistance  of  lawyers.  Pew  trends  are 
more  depressing  than  the  Increasingly  liti- 
gious character  of  American  society  and 
government.    Our    growing    Inclination    to 


handle  every  dispute  through  our  lawyers 
brings  to  mind  Judge  Learned  Hand's  remark 
that  he  feared  only  death  and  Illness  as  much 
as  a  lawsuit.  No  less  an  authority  than  Thom- 
as Ehrllch,  head  of  Legal  Services  Corpora- 
tion, has  lamented,  "More  and  more  legal 
pollution  Is  clogging  the  everyday  affairs  of 
all  of  us.  Thickening  layers  of  legalism  seem 
to  surround  our  lives."  Ehrllch  sees  the  cause 
In  "too  much  law."  But  the  blame  for  too 
much  law  can  be  laid  on  too  many  lawyers 
and  their  dogmatic  reliance  on  the  adver- 
sary process  as  a  solution  to  all  social  prob- 
lems. 

Lawyers  create  law;  this  Is  another  con- 
ceptual problem  with  large-scale  govern- 
ment legal  services.  Legal  services  lawyers, 
by  and  large,  do  not  see  their  role  merely  as 
one  of  supplying  a  minor  necessary  service 
to  the  occasional  poor  person  (like,  say,  a 
public  service  dentist).  The  philosophy  of 
legal  services  Is  that  bringing  poor  people 
Into  the  legal  system  will  lead  to  a  whole- 
scale  betterment  of  their  lot — that  the  ad- 
versary system  can  be  a  major  implement  of 
social  change.  This  Is  what  conservatives 
object  to  most  about  government  legal  serv- 
ices. Why  should  their  tax  dollars  be  financ- 
ing efforts  to  change  government  policy  In 
ways  they  may  not  approve  of?  But  there  are 
other  objections  that  liberals  ought  to  take 
more  to  heart.  For  the  government  to  make 
social  policy  by  hiring  lawyers  to  file  law- 
suits Is  Inefficient  and  undemocratic.  The 
elaborate  adversary  proceedings  of  the  legal 
process  are  no  substitute  for  debate  In  an 
elected  forum.  The  very  idea  that  having 
masses  of  lawyers  available  to  them  can 
transform  the  lives  of  poor  people  Is  an 
example  of  the  sterility  of  moct  current 
thinking  about  social  welfare.  Lawyers,  psy- 
chologists and  social  welfare  bureaucrats  of 
every  sort  are  provided  in  abundance,  while 
money  and  Jobs  are  withheld. 

None  of  this  Is  to  say  that  poor  people 
derive  no  good  at  all  from  the  legal  serv- 
ices program.  No  doubt  there  are  many  who 
have  received  valuable  and  Important  legal 
counsel  and  representation  when  there  was 
no  other  answer  to  a  problem.  But  there 
are  better  ways  to  ensure  that  the  ooor  have 
ways  of  settling  their  disputes  and  protect- 
ing their  rights,  such  as  eliminating  the 
numerous  restrictions  that  nrevent  competi- 
tion among  lawyers.  An  even  more  substan- 
tial and  far-reaching  answer  Is  to  avoid  re- 
forms that  encourage  litigation  and  to  nur- 
ture those  that  help  people  to  avoid  It,  like 
no-fault  Insurance,  arbitration,  and  media- 
tion. Changes  like  these  would  reduce  the 
need  for  l^al  counsel,  making  all  our  lives 
a  bit  simpler  and  considerably  cheaper. 

Mr.  HELMS.  I  thank  the  Chair, 

Mr.  STAFFORD.  Mr.  President,  I  think 
the  amendment  offered  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  has  some  attractiveness. 
But  let  us  take  a  look  at  what  it  might 
do  if  that  amendment  is  adopted  by  the 
Senate. 

Pursuant  to  congressional  direction 
and  funding,  the  Legal  Services  Corpo- 
ration has  now  completed  a  5-year  ef- 
fort to  insure  a  level  of  legal  assistance 
to  low  income  persons  in  every  county 
in  America.  More  than  1.6  million  clients 
were  provided  civil  legal  assistance  pur- 
suant to  this  effort  in  1979  by  more  than 
300  local  legal  services  programs  gov- 
erned by  private  attorneys  and  residents 
of  the  communities. 

The  costs  for  the  administration  of 
the  Legal  Services  Corporation  has  been 
limited  to  less  than  2  percent  of  the 
funds  appropriated  by  Congress  which,  I 
think,  is  an  unusually  good  record.  It  is 


unlikely  that  there  is  another  program 
in  the  Federal  Government  that  allo- 
cates 98  percent  of  its  appropriated  funds 
for  the  direct  provision  of  service  at  the 
local  level. 

Inflation  tragically  hurts  the  poor.  It 
not  only  increases  the  number  of  per- 
sons in  need  of  legal  assistance,  but  it 
creates  additional  legal  problems — such 
as  foreclosures,  evictions  and  unemploy- 
ment for  those  most  in  need.  It  is  abso- 
lutely essential  in  these  times  of  crisis 
that  low-income  persons  are  guaranteed 
some  minimal  level  of  legal  assistance. 
All  evidence  indicates  that  the  termina- 
tion of  the  Legal  Services  Corporation 
will  terminate  the  civil  legal  assistance 
to  the  poor. 

Legal  assistance  is  now  available  to 
more  than  30  million  low  income  per- 
sons determined  by  the  1970  census  to 
have  an  income  at  or  below  the  official 
poverty  line. 

The  private  bar  cannot  possibly  meet 
the  needs  of  the  poor  for  legal  assistance. 
Despite  the  efforts  and  encouragement 
of  the  American  Bar  Association.  State 
and  local  bar  associations  and  the  Legal 
Services  Corporation,  only  a  very  small 
percentage  of  the  legal  services  to  the 
poor  are  available  through  the  pro  bono 
services  of  the  private  bar.  State  and  lo- 
cal funding  has  also  been  a  very  mini- 
mal source  of  funds  for  legal  services. 
There  is  no  alternative  to  federally 
funded  civil  legal  assistance  for  this 
country's  poor. 

The  President's  budget  recwnmenda- 
tion— which  is  the  amount  in  the  bill  of 
$321.3  mUlion— reflects  the  tremendous 
need  for  legal  assistance  to  the  poor.  As 
we  are  forced  to  cut  housing,  food  stamps, 
and  other  benefits,  we  must  protect  the 
rights  of  the  poor  to  receive  the  remain- 
ing benefits.  Legal  Services  make  this 
possible. 

I  would  point  out  to  my  distinguished 
friend  from  North  Carolina  that  If  we 
adopt  his  amendment,  the  additional 
$21.5  million  will  be  thereby  unavailable 
for  achieving  the  goal  of  Legal  Services 
Corporation  to  provide  two  legal  service 
attorneys  for  each  10,000  poor  people  in 
this  country,  and  that  principally  the 
rural  areas,  such  as  the  rural  parts  of  his 
State  and  of  mv  State,  which  Is  the  most 
rural  State  in  the  country,  in  the  opinion 
of  many,  would  be  those  which  would  be 
deprived  of  legal  services  for  the  poor. 

For  those  reasons,  the  Senator  from 
■Vermont  is  unable  to  support  this  partic- 
ular amendment. 

I  think  I  can  say  that  in  the  course 
of  hearings  in  the  subcommittee,  on 
which,  frankly,  I  did  not  serve.  Senator 
Hatch  supported  the  $321.3  million  fig- 
ure as  a  compromise  which  could  be  sup- 
ported by  the  members  of  the  committee. 

I  yield  the  fioor. 

Mr.  HELMS.  Mr.  President,  I  am  ready 
to  vote. 

Mr.  NELSON.  Mr.  President,  does  the 
Senator  from  North  Carolina  have  the 
fioor? 

Mr.  HELMS.  I  yield  the  floor. 

Mr.  NELSON.  Mr.  President,  I  am  op- 
posed to  the  reduction  from  $321,300,000 
as  is  authorized  in  S.  2337  to  the  figure 
of  $300  million  as  proposed  by  the  Sena- 
tor from  North  Carolina. 
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First,  let  me  say  the  Legal  Services 
Corporation  requested  $353  million.  The 
President  recommended  $321,300,000.  The 
budget  resolution  assumes  that  the  Presi- 
dent's request  will  be  adopted,  and  so  the 
resolution  assumes  $321,300,000.  So  it  is 
within  the  contemplated  limit  of  the 
budget  resolution. 

The  same  is  so  on  the  House  side.  TTie 
authorization  in  the  House  bill  is  $321,- 
300.000.  because  they  also  adopted  the 
President's  figure.  The  President's  figure 
is  an  increase  which  compensates  for  only 
a  7  percent  inflation  rate.  The  actual  in- 
flation rate  was  over  12  percent  last  year. 

At  that  inflation  rate,  just  to  stay  even, 
to  purchase  and  pay  for  exactly  the  same 
amount  of  services  as  the  Corporation  is 
now  providing,  the  dollar  figure  would 
have  to  be  $335  million,  not  $321,300,000. 

Therefore,  there  is,  in  effect,  a  $14 
million  cut  in  this  Legal  Services  Cor- 
poration budget. 

The  plan  all  along  has  been  to  achieve 
a  minimum  access  plan  for  the  poor, 
which  is  defined  as  two  lawyers  per  10,000 
poor  people.  We  just  achieved  that  level 
of  minimum  access  this  year;  or  it  will 
be  achieved  at  the  current  rate  this  year 
1980. 

Therefore,  under  the  proposed  Helms 
amendment  we  will  now  begin  imme- 
diately to  cut  back  on  the  basic  minimum 
access  endorsed  and  supported  by  both 
Houses  of  Congress  and  the  President  of 
the  United  States,  we  would  begin  cut- 
ing  back  that  minimum  access  in  the 
very  year  that  we  have  achieved  it. 

I  think  a  real  dollar  cut,  in  effect,  of 
about  $14  million  is  a  signficant  figure. 
It  meets  the  spirit  and  intent  of  the 
Congress  in  cutting  back.  In  fact,  most 
programs  in  the  total  budget  figure  are 
nowhere  near  as  limited  in  their  percent 
mcrease  as  this  one. 

Let  me  quote  again  from  an  article 
written  by  Mr.  James  J.  Kilpatrick  in  the 
Washington  Star  of  Tuesday.  June  10. 
1980.  And  let  me  preface  my  remarks  by 
saymg  that  everybody  who  knows  Mr 
Kilpatrick  recognizes  him  as  an  able, 
honest,  honorable,  thoughtful,  conserva- 
tive with  a  conscience. 

He  writes  how  he  originally  opposed 
the  Legal  Services  Corporation.  As  he 
puts  it: 

The  corporation  has  come  a  long  way  from 
those  angry  days  in  1973  and  1974  when  many 
or  us  on  the  conservative  side  fought  like 
bobcats  against  its  very  creation 

These  days  the  Legal  Services  Corporation 
keeps  a  low  profile.  That  was  not  the  image 
projected  by  its  predecessor  outfit  the  legal 
services  arm  of  the  now  defunct  Office  of 
Economic  Opportunity. 


equal  Justice.  Outside  the  antiseptic  realms 
of  mathematics,  literal  equality  does  not 
exist  and  ought  not  to  exist.  But  at  law.  we 
must  keep  trying.  The  preamble  to  the  Con- 
stitution pledges  a  national  purpose  "to  es- 
tablish Justice."  Let  us  get  on  with  the  Job. 


In  the  next  to  the  last  paragraph  he 
gets  to  the  question  of  the  funding  of 
Legal  Services. 

These  are  the  words  of  Mr.  Kilpatrick : 

.-j^^  '^.n^'"^  ^"*'*  "'"  ''°""l  authorize 
•B,  r.  .'""L'""  ^°''  the  corporation  in  fiscal 
81.  It  is  obviously  a  substantial  sum.  but  It 
s  a  seriously  needed  sum.  In  the  nature  of 

things,  poor  families  can  accept  the  realities 

tlJ^^  ''wi;-.  ^^'^  "'''  "°*  8°'"K  to  have 
the  food.  Clothing,  housing,  higher  education 
and  material  amenities  of  the  rich.  WTiat 
they  cannot  accept  is  the  sense  of  being  un- 
fairly ground  down  by  the  mUlwheels  of  the 

We  never  win  achieve  the  ideal  of  truly 


He  states  the  case  far  more  eloquently 
in  behalf  of  the  poor  than  I  can. 
Mr.  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  amendment  which  has 
been  offered  by  the  distinguished  Sen- 
ator from  North  Carolina. 

I  might  say  to  my  friend  from  Wis- 
consin. I  am  going  to  quote  the  Senator's 
words  back  to  him  on  a  number  of  other 
cases  in  his  eulogies  to  the  tempera- 
ment, the  courageousness.  the  intelli- 
gence, the  dedication,  and  the  honor  of 
James  J.  Kilpatrick.  We  will  remind  the 
Senator  of  that  on  a  number  of  other 
issues  upon  which  Mr.  Kilpatrick  writes. 
Because  I  agree  with  the  Senator  that 
he  is  all  of  those  things,  and  a  percep- 
tive writer.  I  am  glad  to  see  that  the 
Senator  recognizes  it.  I  think  he  will  live 
to  rue  the  day  he  said  that.  But  I  will  be 
back  with  that. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  brief  comment? 
Mr.  McCLURE.  I  yield. 
Mr.  NELSON.  I  have  a  very,  very  high 
respect  for  Mr.  Kilpatrick.  I  read  his 
every  column  and  I  watch  him  on  TV. 
I  think  he  is  a  wonderful  human  being; 
he  is  very  thoughtful. 

I  would  say— and  the  Senator  may 
quote  this  back  to  me.  too — that  Mr. 
Kilpatrick  and  I  agree  about  80  percent 
of  the  time.  That  is  a  higher  percentage 
than  most  of  us  agree  with  our  wives, 
including  me.  But  let  me  say  we  agree 
80  percent  of  the  time;  the  other  20 
percent  of  the  time,  Mr.  Kilpatrick  is 
wrong.  But  that  is  a  whale  of  a  record 
for  him  to  have,  in  any  event. 

Mr.  McCLURE.  I  would  say  if  Mr. 
James  J.  Kilpatrick  were  voting  in  the 
Senate  of  the  United  States,  while  you 
might  agree  80  percent  of  the  time, 
your  votes  would  be  80  percent  different. 
And  I  think  that  may  be  the  essential 
distinction. 

I  regard  some  of  the  liberals  who  write 
for  various  publications  as  being  honor- 
able, honest,  perceptive,  intelligent  hu- 
man beings,  too;  I  just  disagree  with 
their  conclusions  most  of  the  time.  Were 
they  in  this  body  and  voting  instead  of 
writing,  our  voting  records  would  be  80 
to  90  percent  opposite,  even  though  I 
might  find  them  to  be  Intelligent,  de- 
lightful human  beings. 

James  J.  Kilpatrick  is  not  only  a  de- 
lightful human  being  and  an  honest, 
honorable,  perceptive  columnist,  but 
also  a  man  with  whom  I  agree  and.  if  he 
were  in  the  Senate  of  the  United  States, 
one  with  whom  I  would  vote  most  of 
the  time. 

Mr.  STAFFORD.  Will  the  Senator 
yield  for  a  very  brief  moment? 
Mr,  McCLURE  I  y'eld. 
Mr.  STAFFORD.  Since  the  record  has 
now  shown  agreement  with  wives.  I 
would  like  the  record  to  show  that  the 
Senator  from  Vermont  and  his  wife  usu- 
ally agree  about  90  percent  of  the  time. 


Mr,  McCLURE.  Well,  that  indicates 
that  you  are  much  more  compatible  than 
most.  My  wife  and  I  do  not  always  agree 
— maybe  a  great  deal  of  the  time — and 
I  think  the  Senator  is  very  fortunate 
indeed  to  find  that  degree  of  domestic 
felicity  that  has  been  elucidated  here 
this  morning. 

Mr.    STAFFORD.    Will    the   Senator 
yield  further? 
Mr.  McCLURE.  I  yield. 
Mr.  STAFFORD.  I  should  say,  my  wife 
told  me  to  say  what  I  have  just  said. 
[Laughter.] 

Mr.  McCLURE.  And  that  if  the  Sena- 
tor had  not  said  it,  he  would  not  dare  go 
home. 
That  Is  not  true,  of  course. 
Mr.  President,  I  am  concerned  about 
the  fundamental  fact  that  is  being  dem- 
onstrated here   today,   the   assumption 
that  every  program  of  Government,  good 
or  bad,  must  be  expanded  at  least  par- 
tially to  offset  the  effects  of  inflation. 
The  only  people  in  this  country  who 
are  not  indexed  against  Inflation  In  some 
degree  or  another  are  those  who  pay 
the  taxes.  The  recipients  of  money  from 
Government    find    the    amounts    that 
they  receive  ever  increasing  in  dollar 
amounts,  even  though  they  may  not  keep 
up  with  inflation.  But  those  who  pay  the 
taxes  so  that  those  people  may  receive 
find  their  taxes  to  go  up  and  up  and  up 
ever  more  rapidly  than  their  income. 
You  may  say  this  is  only  a  7  percent  In- 
crease, only  7  percent  of  the  inflation, 
but  how  about  the  working  men  and 
women  who  pay  that  7  percent  Increase 
who  find  their  real  income  going  down? 
It  is  not  7  percent  higher  than  it  was 
last  year.  It  is  lower  than  it  was  last  year. 
So  the  incipient  idea  throughout  all  the 
budget  struggles  is  that  every  program 
of  Government  must  be  increased  be- 
cause there  is  inflation.  And  that  is  why 
there  is  inflation.  It  is  because  we  cannot 
control  the  appetite  to  spend. 

I  am  not  against  legal  service  for  the 
poor.  The  Senator.  I  am  sure,  knows  that. 
I  have  been  opposed  to  the  excesses  that 
have.  In  the  past,  wracked  this  program, 
many  of  which  have  been  corrected.  Per- 
haps what  we  are  looking  at  now,  in  the 
excesses  that  are  still  displayed,  are  min- 
imal compared  to  the  larger  program. 
They  are  certainly  less  obvious  now  than 
they  were  in  the  past.  But  they  have  not 
been  eliminated. 

Yes,  the  poor  need  services,  and  some 
of  the  services  that  they  need  are  legal 
services.  But  how  about  the  taxpayer 
who  is  trying  to  find  a  way  to  avoid  pay- 
ing ever  higher  taxes,  confronted  by  the 
IRS  claiming  he  has  not  paid  enough? 
Who  pays  his  legal  bills?  If  he  has  a 
struggle  with  the  IRS,  he  pays  his  own 
legal  bills,  he  pavs  his  own  accountant, 
as  well  as  the  taxes  to  pay  somebody 
else's  legal  bills. 

There  has  to  be  somebody  somewhere, 
sometime,  concerned  about  the  burden 
upon  the  taxpavers  of  this  country.  We 
cannot  have  a  budgetary  program  that 
simply  savs.  "All  of  these  Federal  pro- 
grams must  be  insulated  against  the 
effects  of  inflation."  We  cannot  see  jus- 
tification after  justification  brought  in 
here  on  programs  that  see  Infiatlonary 
adjustments  ever  upward  without  recog- 
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nizing  that  the  root  cause  of  inflation 
lies  in  the  twin  evils  of  an  excessive 
spending  policy  by  the  Congress  of  the 
United  States  and  an  accommodative 
monetary  policy  that  funds  that  spend- 
ing by  printing  more  money. 

You  cannot  have  it  two  ways.  There 
is  no  way  that  you  are  going  to  get  con- 
trol of  the  Federal  budget  without  some 
discipline  on  every  item  in  the  budget 
that  can  be  disciplined,  and  this  Is  one 
that  can  be  disciplined  and  ought  to  be 
disciplined  without  cutting  into  the  very 
fundamental  requirements,  the  laudable 
and  the  useful  goals  of  this  program. 

The  Senator  from  North  Carolina,  it 
seems  to  me,  h£is  performed  a  useful 
service  to  this  country  and  to  the  Senate 
by  pointing  out  that  if  we  will  just  hold 
the  line  on  this  program — not  destroy  it, 
not  emasculate  it,  not  deprive  the  poor 
of  legal  services  but  just  hold  the  line 
against  the  growth  of  the  dollar  size  in 
the  budget — we  would  not  then  be  seeing 
the  exercise  that  we  saw  in  this  body 
yesterday  of  a  "balanced  budget"  which, 
if  there  were  any  application  of  the  truth 
in  packaging  law.  would  have  63  Mem- 
bers of  the  Senate  going  to  jail  for  vio- 
lation by  "packaging"  the  balanced 
budget  as  a  balanced  budget  when,  as  a 
matter  of  fact,  everyone  in  this  body 
knows  that  budget  is  not  balanced. 

Any  honest  observer  of  the  budgetary 
reality  knows  that  when  we  say  to  the 
American  public  that  that  budget  was 
balanced,  we  are  not  telling  the  truth.  If 
truth  in  labeling  or  truth  in  packaging 
applied  to  the  legislative  enactments, 
there  are  a  number  of  criminals  in  this 
body.  But  it  does  not  apply. 

We  carefully  exempt  ourselves  from 
onerous  provisions  of  law  that  might  be 
embarrassing  to  us.  We  are  not  covered 
by  truth  in  labeling  or  truth  in  packag- 
ing. So  we  get  by  with  saying  that  that 
bloated  budget  that  was  passed  here  just 
yesterday  is  in  balance.  And  even  the 
fact  that  it  is  not  in  balance  is  covered 
up.  But  worse  than  that,  if  it  comes  close 
to  balance  it  does  so  at  the  expense  of 
$100  billion  of  increased  revenue  of  the 
Federal  Government  to  come  that  close 
to  balance,  a  $100  billion  increase  in 
revenues  made  up,  everyone  knows,  pri- 
marily from  three  resources: 

One,  the  creep  in  taxation  as  people 
try  to  keep  up  with  inflation,  their  wages 
or  salaries  rising  and  their  getting  pushed 
into  a  higher  bracket  of  income  tax,  pay- 
ing a  higher  percentage  of  their  income 
in  taxes  to  the  Federal  Government.  That 
is  about  one-third  or  a  little  less  than 
one-third  of  the  total  amoimt  that  will 
be  raised  next  year  in  increased  revenues 
to  the  Federal  Government. 

And  then  there  is  the  so-called  wind- 
fall profit  tax  that  will  increase  the  cost 
to  the  consumer  of  the  energy,  another 
conscious  policy  of  the  Congress  of  the 
United  States  to  drive  energy  prices  up 
so  that  people  will  consume  less. 

And  the  third  major  element  in  that 
$100  billion  of  increased  revenue  is  the 
massive  social  security  tax  increase 
which  will  go  into  effect — guess  when? 
Next  January,  after  the  election.  Mr. 
President,  you  will  not  feel  the  bite  of 
that  one  until  after  the  people  who  voted 
for  it  are  safely  back  in  office. 


Those  are  the  three  major  items  in  the 
$100  billion  increase.  There  are  a  lot 
of  other  small  billions  here  and  billions 
there  and  hundreds  of  millions  here  and 
hundreds  of  millions  there  to  make  up 
the  $100  billion  increase  in  spending  so 
that  we  can  say  to  the  public  of  this 
country,  "We  balanced  your  budget.  We 
have  been  responsible." 

There  has  been  nothing  responsible 
about  that  exercise.  It  has  been  one  of 
the  most  callous  political  activities  I 
have  seen  in  years,  a  balanced  budget 
on  the  backs  of  the  taxpayers  of  this 
country  by  increasing  the  burden  of 
taxation  at  a  time  when  the  public  and 
the  economy  cry  out  for  a  reduction  in 
that  burden. 

If  we  are  imwilling  to  confront  that 
one  fact,  program  by  program,  author- 
ization by  authorization,  appropriation 
by  appropriation,  we  will  never  either 
balance  the  budget  or  reduce  the  bur- 
den of  taxation. 

The  Senator  from  North  Carolina  is 
exactly  correct  in  the  effort  he  is  making 
here. 

Mr.  MATHIAS.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  rise  for  the 
limited  purpose  of  joining  the  James 
Jackson  Kilpatrick  Fan  Club  which  has 
been  instituted  this  morning  by  the  Sen- 
ator from  Wisconsin.  I  agree  that  Jack 
Kilpatrick  Is  a  columnist  of  courage  and 
competence.  He  is  a  remarkable  human 
being. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  is  he  going  to  make  a  claim  that 
he  and  Mr.  Kilpatrick  are  in  agreement 
80  percent  of  the  time? 

Mr.  MATHIAS.  I  was  not  going  to  try 
to  codify  it.  I  think  one  of  the  things  that 
makes  James  Kilpatrick  a  great  colum- 
nist is  that  he  can  state  a  case  whether 
you  agree  with  it  or  not.  That  is  an  im- 
portant thing.  Some  coliunnists  are  so 
emotional  about  what  they  write  and  the 
point  of  view  that  they  adopt  that  they 
are  really  obscure.  You  cannot  under- 
stand what  they  are  getting  at. 

Jack  Kilpatrick  can  write  it  so  that 
you  can  understand  the  issue  even 
though  you  may  disagree  with  him. 

I  think  he  is  remarkable  because  he 
can  express  a  great  sense  of  outrage  at 
some  public  crime  or  public  tragedy,  but 
he  is  also  human  in  being  able  to  forgive 
the  human  foibles  of  people  who  may 
stray  a  little  from  the  narrow  path. 

I  am  glad  that  the  Senator  from  V/Ls- 
consin  has  taken  this  occasion  to  pay 
tribute  to  James  Jackson  Kilpatrick.  and 
I  want  to  be  a  memljer  of  that  club. 

Mr.  NELSON.  Will  the  Senator  yield 
for  just  a  second? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  NELSON.  I  wish  to  say  I  do  not  re- 
ject anything — in  fact.  I  agree  with 
everything  Senator  Mathias  said.  I  did 
not  initiate  the  club  this  morning.  I  have 
been  an  admirer  of  James  Kilpatrick  for 
years  and  years  and  have  agreed  with 
him  on  many  important  questions,  par- 
ticularly on  the  constitutional  rights  and 
individual  rights  question,  on  which  he 
speaks  so  eloquently. 

I  did  not  want  Mr.  Kilpatrick  to  read 


this  and  think  that,  at  this  late  date.  I 
became  an  admirer  of  Mr.  Kilpatrick.  I 
have  been  an  admirer  of  his  for  years. 

Mr.  MATHIAS.  Let  me  say  that  I  shall 
then  join  the  club  nunc  pro  tunc. 

Mr.  McCLURE.  Mr.  President,  there 
are  two  different  clubs  that  I  think  might 
be  mentioned  here.  One  is  the  James  J. 
Kilpatrick  Fan  Club,  which  includes  a 
host  of  admirers  of  those  who,  from  a 
different  distance  and  a  different  per- 
spective, admire  him.  Then  there  is  the 
James  J.  Kilpatrick  Voting  Club  that 
votes  the  way  James  J.  Kilpatrick  would 
vote.  Those  two  clubs  may  have  overlap- 
ping membership,  but  the  membership  is 
not  synonymous.  I  think  that  is  the 
essential  distinction  I  would  make. 

While  we  may  quote  him  now,  this 
morning,  on  program — I  ordinarily  would 
vote  with  him,  but  in  this  instance,  I 
cannot  agree  with  him.  I  admire  and  re- 
spect him,  but  this  time  I  think  he  Is 
wrong.  Most  of  the  time,  I  not  only  think 
he  is  right,  but  I  vote  the  way  he  says, 
the  way  he  talks,  as  distinguished  from 
my  friend  from  Maryland  and  my  friend 
from  Wisconsin. 

Mr.  MATHIAS.  If  the  Senator  will 
yield,  I  think  that  in  this  troublous  time 
in  which  this  country  finds  itself,  it  is 
more  important  to  look  for  those  things 
upon  which  we  can  agree  and  those 
things  that  imite  us  than  those  things 
upon  which  we  may,  from  time  to  time, 
disagree. 

Mr.  McCLURE.  I  do  not  disagree  with 
my  friend  from  Maryland,  and  I  am  con- 
stantly seeking  the  areas  in  which  we  do 
agree.  I  hope  to  find  increasing  numbers 
of  such  occasions. 

Again.  Mr.  President,  on  the  question 
of  whether  or  not  the  Legal  Services  Ad- 
ministration is  doing  the  job  that  might 
be  required.  I  said  earlier  that  I  think 
that  the  major  excesses  with  which  they 
have  been  charged  in  the  past  have  re- 
treated from  our  consciousness.  I  think 
that,  indeed,  the  program,  in  its  admin- 
istration and  its  focus,  has  improved — 
which  is  not  to  say  that  it  is  without  fault 
or  that  it  cannot  be  improved  further,  so 
the  amendments  that  some  of  us  have 
offered  and  will  continue  to  offer  are 
dedicated  not  to  the  destruction  of  the 
program  but  to  its  improvement.  That  is 
a  statement  that  I  hope  Is  at  least  as  ac- 
ceptable to  the  sponsors  of  the  legisla- 
tion as  is  the  expression  on  James  J.  Kil- 
patrick, for  whom  I  want  again  to  ex- 
press my  admiration. 

But  there  are  those  who  disagree  with 
both  Mr.  Kilpatrick  and  the  junior 
Senator  from  Idaho,  who  point  out  the 
waste  in  the  program  and  the  burden 
of  taxation  in  the  sense  that  the  pro- 
gram ought  to  be  totally  eliminated. 
While  I  do  not  agree  with  that  point  of 
view,  I.  nevertheless,  think  it  Is  a  valid 
point  of  view  that  ought  at  least  to  be 
expressed. 

Very  recently.  Mr.  President,  a  re- 
porter who  has  been  an  observer  of  the 
scene  for  quite  a  little  while  has  pub- 
lished a  book  delineating  his  horror  at 
what  he  has  found  to  be  the  waste  in 
the  Federal  programs.  I  refer  to  the 
book.  "Fat  City."  by  Donald  Lambro. 
The  subtitle  of  the  book,  "Fat  City,"  Is 
"How  Washington  Wastes  Your  Taxes." 
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Mr.  HELMS.  Will  the  able  Senator 
yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HELMS.  Mr.  President,  I  left  the 
floor  for  a  moment.  I  wanted  to  make  a 
telephone  call  to  see  if  my  friend.  Jack 
Kilpatrlck,  had  expired  during  the 
night.  This  debate,  including  so  many 
well-deserved  words  of  praise  for  Jack, 
led  me  to  wonder  if  memorial  services 
were  being  conducted  on  the  floor.  But 
I  am  assured  his  pulse  is  stUl  strong  and 
that  his  spirit  is  as  vigorous  as  ever. 

I  shall  tell  Jack  about  the  nice  things 
my  fellow  Senators  said  about  him  when 
I  travel  to  Raleigh  with  him  tomorrow. 
Jack  will  be  speaking  in  Raleigh  and  I 
am  going  to  introduce  him.  He  will  be 
pleased  that  his  friends,  Mac  Mathias, 
and  Gaylor  Nelson  praised  him  on  the 
floor. 

I  do  not  know  whether  Jack  has  a  fan 
club.  He  deserves  one,  and  I  would  like 
to  be  a  charter  member,  no  matter  what 
the  dues  may  be. 

However,  I  wonder  if  the  Senator  from 
Maryland  has  read  the  James  Jackson 
Kilpatnck  column  of  this  morning  in  the 
Baltimore  Sun. 

Mr.  MATHIAS.  No.  Mr.  President  I 
have  not  had  an  opportunity.  I  have  been 
working  for  my  constituents  from  dawn 
this  morning,  and  I  have  not  had  a 
chance  even  to  pick  up  a  newspaper  yet 
I  look  forward  to  that  opportunity 

Mr.  HELMS.  Mr.  President,  in  his  col- 
umn today.  Mr.  Kilpatrick  describes 
what  he  calls  a  fiasco  in  Baltimore  known 
as  the  White  House  Conference  on 
FamUies.  He  wrote,  at  one  point  in  his 
column : 

And  whaddya  know?  The  Ba'.tUnore  Con- 
rtHfin^r""""*  "P  ""*"  resoluuons  calling  for 
eum^nat,""  V^.^  "^"^^  ^Shts  Amendment, 
elimination  of  discrimination  against  homo- 

tfon  on"";'°"'"H'^**"'^  ''^^"^''°«  "«<!  a^o°- 
manrt^     demand.    Another    resolution    de- 

^mm^  f"»"'"^«l  annual  income  for  poor 
families,  at  a  minimum  of  $13,000  a  year  for 
a  family  of  four.  All  told.  57  resolutions  were 

hoK  t""^'  °'  '^^"^  ''"^  Whooped  and 
hollered  to  approval  by  overwhelming  votes 

Mr.  MATHIAS.  Mr.  President.  I  am 
MrVn^'  I  ^"t  Xfy  ^^PPy  to  hear  that 
JJat^^?""^"  ^^  ^^«*  attention  to 
?.L^^^"^1''^-  ^  ^^"  that  President 
tha? V"'"*'^  ^  ^'^^  opportunity  on 
that  occasion.  President  Carter  ad- 
dressed the  conference  in  Baltimore  and 
he  talked  about  the  effect  of  iTws  tSit 

SentTaSr^."^  *^^  °"^  '^^^  t'ta 
rresiaent  Carter  did  not  call  attention 

to  was  the  disruptive  effect  of  the  ax 
aws  on  families.  I  had  occa^on  to  tell 

eSTe  bu^hlJ^h^"^  i""^  ^°"^  ^*«ht  to  the 
eage  but  had  then  drawn  back  from  Pn 
dorsmg  the  Mathias  bill  to  reo^  th^ 
marriage  tax.  repeal  the 

I  wish  the  President  had  gone  a  little 

wh?ch  I^  'T^^^^  °"^  SSl'tWn" 
wnicn  I  am  certain  James  Jarlr<!nn  irn 

wS'l  ^°"^^  h^^«  e^dorsS^'Sid  i 
would  have  given  him  something  g^  to 
write  about  on  that  conference 

l^^L^^^^-  "  the  Senator  will  yield 
let  me  read  the  concluding  parain-aDh 
of  James  Jackson  Kiln^tnJ'.IZ,..^-'^.'} 


this  morning  in  the  Baltimore  Sun   He 
says: 

It   may  be  a  mistake — I  am  uncertain 

to  dignify  these  nonevents  by  writing  about 
them. 
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Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  very  parochial  matter? 

Mr.  HELMS.  Yes.  Mr.  President,  but 
I  wanted  to  ask  the  Senator  if  he  agrees 
with  this  column.  Is  this  column  in  the 
20  percent  category  which  has  been 
mentioned  today,  or  the  80  percent' 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  keeps  referring  to  the  Baltimore 
Sun.  I  want  to  tell  him  it  is  the  Bal'mer 
Sun. 

Mr.  HELMS.  Please  forgive  me.  I  have 
not  quite  mastered  Bal'merese. 

Mr.  McCLURE.  There  is  no  "t"  in  it 

Mr.  HELMS.  The  Senator  will  remem- 
ber, before  I  was  interrupted,  I  was  read- 
ing what  Mr.  Kilpatrick  says: 

It  may  be  a  mistake— I  am  uncertain— to 
dignify  these  non-events  by  writing  about 
them.  But  to  Ignore  them  would  be  to  con- 
done a  false  Impression  that  the  Confer- 
ences on  Families  truly  are  representative 
bodies.  They  are  not.  They  represent  a  shrill 
minority  of  social  activists  who  have  little 
but  contempt  for  the  values  most  of  us  asso- 
ciate with  "family."  They  are  running  the 
three  summer  shows.  Let  us  hear  the  ap- 
plause: Clap.  Clap.  Clap. 

I  find  myself  in  thorough  agreement 
with  that. 

As  for  Jack  Kilpatrick's  recent  column 
concerning  the  Legal  Services  Corpora- 
tion, it  seems  to  me  that  some  years  ago 
he  made  the  mistake  of  endorsing  this 
organization  and  then,  later,  came  back 
with  an  intellectually  honest  mea  culpa. 
He  said,  "I'm  sorry,  I  was  wrong." 

That  is  one  of  the  many  virtues  of 
Jack  Kilpatrick:  When  he  is  wrong  he 
admits  it.  He  does  not  have  a  closed 
mmd.  And  I  think  that  after  he  reads 
the  record  and  learns  the  details  of  how 
the  Legal  Services  Corporation  is  op- 
erating across  this  country,  he  may  well 
change  his  mind  again. 

Mr.   President,   back  to  the  amend- 
ment. All  we  are  asking  is  to  hold  the 
spending  of  this  organization  next  year 
to  what  it  is  this  year.  Do  not  increase 
It.  do  not  cut  it.  That  is  a  fair  proposi- 
tion, and  I  hope  the  Senate  will  approve 
the  amendment. 
I  thank  the  Senator  for  yielding 
Mr.  McCLURE.  Mr.  President,  f  thank 
the  Senator  from  North  CaroUna  for  the 
addition,  and  if  we  can  change  the  focus 
for  a  moment,  away  from  the  James  J 
Kilpatrick  Fan  Club  and  the  James  J 
Kilpatrick  Voting  Club  back  to  the  Legal 
Services  issue,  I  was  talking  a  moment 
ago  about  a  book  that  had  been  written 
by  a  Donald  Lambro.  entitled  "Pat  City 
How  Washington  Wastes  Your  Taxes  "' 
I  think  it  might  be  helpful  to  Mem- 
bers of  the  Senate,  who  may  not   be 
familiar   with   the   background   of  Mr 
Lambro  and  his  credentials,  to  repeat 
them. 

He  is  a  Washington  correspondent  for 
United  Press  International,  has  covered 
Congress,  national  politics,  and  the  Fed- 
eral bureaucracy  for  more  than  a  dec- 
ade.   He   was   journalism    graduate   of 


Boston  University,  he  began  his  career 
with  the  Boston  Herald-Traveler,  later 
joining  UPI  in  Hartford.  Conn  where 
he  covered  the  State  Legislature 

Since  1977  Mr.  Lambro  has  been  per- 
manently assigned  to  uncover  waste  and 
mismanagement  in  the  Federal  Govern- 
ment. His  highly  acclaimed  exposes  have 
ranged  over  the  entire  bureaucracy  The 
Washington  Post  has  described  him  as 
"a.  one-man  search-and-destroy  mission 
against  Government  waste."  An  earlier 
book.  "The  Federal  Rathole."  won  rave 
reviews  in  1975. 

In  addition,  his  articles  have  appeared 
in  hundreds  of  newspapers  and  numer- 
ous magazines  and  journals,  including 
Reader's  Digest,  Parade,  the  Washing- 
tonian.  Policy  Review,  and  Inquiry. 

Mr.  President,  I  recite  that  back- 
ground only  because  he  is  not  a  novice 
He  is  not  unknown  to  the  scene.  He  is 
not  a  newcomer  to  critical  review  of 
Federal  spending.  Therefore,  we  should 
listen  with  a  little  bit  more  than  passing 
interest  to  what  he  has  said. 

At  the  outset,  while  I  do  not  agree  with 
his  entire  conclusion.  I.  nevertheless 
think  what  he  says  is  worth  remarking' 
In  that  book  "Pat  City."  he  has  listed 
a  number  of  programs  which  he  believes 
are  wasteful,  demonstrably  wasteful  of 
taxpayers'  funds.  He  goes  through  para- 
graph by  paragraph  illustrating  where, 
indeed,  the  money  has  been  wasted  and 
how  it  could  be  saved. 

On  page  332  of  the  book,  and  for  the 
next  several  pages  after  that,  he  ana- 
lyzes program  82.  Legal  Services  Cor- 
poration, $300  million. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  excerpt  from  the  book  "Fat 
City"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Pat  Cmr 
Those  who  support  this  program— a  great 
proportion  of  whom,  not  surprisingly  are 
attorneys— believe  that  no  one  can  survive 
in  this  world  without  lawyers.  The  fact  that 
most  people  go  through  their  entire  lives 
without  ever  needing  legal  assistance  of  any 
kind  leaves  such  people  Incredulous  They 
equate  legal  services  with  such  things  as 
food,  shelter,  and  health  care,  the  essentials 
of  life  which  the  government  quite  properly 
provides  for  the  poor.  The  need  for  legal 
services,  however,  is  another  matter  alto- 
gether, one  which  has  never  been  shown  to 
be  necessary. 

The  very  premise  of  this  program  Is  wrong. 
Those  who  support  Its  existence  never 
bother  to  question  whether  the  poor  would 
prefer  to  forego  this  and  perhaps  other  fed- 
erally-funded services  In  favor  of  Increased 
Income  to  spend  on  what  they  themselves 
deem  necessities.  This  Is  why  legal  services  Is 
government  paternalism  at  its  worst.  If  the 
poor  were  given  more  money.  Instead  of  this 
service,  they  would  no  doubt  go  out  and 
spend  It  on  things  they  need  more,  clothing, 
transportation,  rent,  fuel,  or  education- 
needs  that  have  nothing  to  do  with  the  legal 
profession. 

This  agency  does  nothing  to  either  Improve 
the  grim  day-to-day  lives  of  the  truly  poor, 
or  perhaps  more  to  the  point,  help  them  to 
rise  out  of  their  circumstances.  Indeed,  It  as- 
sumes the  poor  will  always  remain  in  their 
disadvantaged  state  in  order  to  provide  em- 
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ployment  for  a  corps  of  government-paid  at- 
torneys who  are  ready  to  litigate  at  the. 
drop  of  a  tort. 

In  truth,  legal  services  is  nothing  more 
than  an  employment  program  for  lawyers. 
Writer  Stephen  Chapman,  in  an  excellent 
analysis  of  the  program  in  the  New  Republic, 
called  it  "a  Humphrey-Hawkins  bill  for  the 
legal  community."  With  the  nation's  law 
schools  churning  out  thousands  of  lawyers 
each  year,  this  program  Is  expected  in  the 
coming  years  to  absorb  the  growing  excess 
of  would-be  barristers.  The  Labor  Depart- 
ment estimates  that  by  1985  at  least  100,000 
lawyers  will  be  unable  to  find  employment 
In  their  chosen  profession. 

Thus,  there  is,  as  Chapman  points  out,  a 
brilliant  deviousness  behind  the  entire 
concept  of  legal  services : 

"While  siphoning  off  some  of  the  overflow 
from  the  nation's  law  schools,  the  legal 
services  program  presents  no  competitive 
threat  to  private  attorneys.  The  point  of 
legal  services,  after  all,  is  to  offer  legal 
counsel  to  those  who  wouldn't  otherwise 
purchase  it;  thus,  it  doesn't  take  away 
clients  from  other  lawyers.  The  LSC  ex- 
pands the  Job  market  for  lawyers  by  fur- 
nishing a  steady  flow  of  federal  money, 
making  its  lawyers  dependent  not  on  de- 
mand from  clients  but  on  simple  bureau- 
cratic momentum. 

"Lawyers  proflt  from  legal  services  In 
other  ways.  If  a  poor  woman  sues  her  land- 
lord, thanks  to  the  advice  of  a  legal  serv- 
ices lawyer,  someone  has  to  defend  the 
landlord.  The  beauty  of  creating  a  demand 
for  lawyers  by  offering  them  "free"  is  that 
for  every  poverty  lawyer  who  starts  or 
threatens  litigation  on  behalf  of  a  client, 
at  least  one  more  lawyer  (and  possibly 
more)  will  be  needed  to  represent  the  other 
side.  Even  if  the  legal  services  lawyer  prefers 
to  settle  the  matter  without  going  to  court, 
the  defendant — landlord,  businessman, 
manufacturer,  local  government  or  what- 
ever— well  may  require  legal  advice  about 
the  respective  obligations  and  rights." 

As  a  federally-subsidized  Job-placement 
program  for  the  nation's  growing  force  of 
attorneys,  Le^al  Services  started  small  but 
is  becoming  immense.  In  1965  the  Office  of 
Legal  Services  was  created  within  the  anti- 
poverty  program's  Office  of  Economic  Op- 
portunity and  budgeted  at  a  mere  $1.3  mil- 
lion a  year.  But  when  Congress  turned  It 
into  an  Independent  corporation  in  1974,  Le- 
gal Services  quickly  set  about  to  realize  its 
goal  of  providing  two  poverty  lawyers  for 
every  10,000  poor  people.  By  1975  LSC's 
yearly  budget  had  grown  to  $90  million, 
leaped  to  $157.4  million  by  1978.  and  then 
zoomed  to  $261  million  in  1979.  By  fiscal 
1980  LSC  was  asking  Congress  for  a  budget 
of  $337.5  million,  a  massive  $67  million  in- 
crease over  the  previous  year.  Congress, 
however,  approved  a  flat  $300  million 
budget  which  still  represented  a  $39  mil- 
lion hike  over  1979.  Its  growth  is  a  classic 
example  of  a  federal  program  begun  by 
Congress  with  a  budget  no  one  could  argue 
with  and  then  sharply  Increased  over  a 
period  of  years  after  the  program  has  all 
but  been  forgotten. 

Legal  Services  has  reached  their  goal  of 
two  lawyers  per  10.000  poor  people,  but  of 
course  It  isn't  satisfied.  Now  It  wants  to 
double  that,  insisting  that  four  legal  serv- 
ices attorneys  per  10,000  poor  people  is  the 
"absolute  minimum"  needed.  To  finance 
that  minimum  would  cost  an  estimated 
$875  million  a  year. 

Meanwhile,  an  examination  of  what  is 
being  spent  on  this  massive  and  costly 
program  strongly  suggests  that  taxpayers 
aren't  getting  much  for  their  money. 

Over  the  past  four  years  about  80  percent 
of  all  cases  handled  by  this  agency  have  In- 
volved four  major  types  of  problems:  family- 
domestic  problems,  35  percent;  administra- 


tive proceedings,  15  percent;  consumer  com- 
plaints, 15  percent;  and  housing,  15  percent. 
The  remaining  20  percent  of  the  cases  falls 
into  the  "other"  category — which  can  in- 
clude a  variety  of  problems. 

But  an  analysis  of  the  underlying  figures 
indicates  LSC  Isn't  really  reaching  that  many 
people. 

In  1978  LSC  estimated  it  handled  1.4  mil- 
lion cases  for  the  poor  which  they  numbered 
anywhere  from  30  million  to  a  high  of  60 
million.  If  the  lowered  povery  figure  is  used, 
that  means  LSC  lawyers  reached  only  4  per- 
cent of  the  nation's  poor.  If  the  higher  pov- 
erty figure  is  used  (a  number  that  most 
people  would  find  preposterous)  poverty 
lawyers  reached  only  2  percent  of  the  nation's 
poor.  Whatever  poverty  population  figure  is 
used,  an  extremely  small  number  of  poor 
people  are  actually  being  touched  by  this 
program. 

Par  more  revealing,  however,  are  the 
agency's  own  statistics  on  what  actually 
makes  up  these  1.4  million  "cases."  While 
one  may  think  the  bulk  of  the  work  of  this 
agency  involves  a  lawyer  actually  represent- 
ing poor  clients  before  a  court  or  adminis- 
trative proceeding  of  some  type,  only  20.7 
percent  of  all  cases  in  1978  involved  an  ap- 
pearance in  court.  More  than  30  percent  of 
all  cases  involved  "advice  only,"  while  9.3 
percent  of  all  cases  Involved  "referral  to 
another  attorney  or  program."  Another  4.8 
percent  of  the  cases  Involved  "referral  to 
nonlegal  agency."  Almost  4  percent  of  the 
cases  were  "handled  solely  by  telephone." 
And  17  percent  Involved  a  "negotiated  settle- 
ment out  of  court." 

Thus,  we  can  see  that  Legal  Services  not 
only  reaches  a  relatively  few  number  of  poor 
people,  but  that  one-half  of  those  reached 
get  little  more  than  advice.  But  advice,  par- 
ticularly from  lawyers,  doesn't  come  cheap. 
Nearly  70  percent  of  LSC's  budget  is  con- 
sumed by  salaries  which  cam  range  from  a 
low  average  of  $15,000  up  to  a  high  of  $35,000 
or  more  a  vear  for  Legal  Services  lawyers. 

Meanwhile  there  is  also  reason  to  Question 
the  value  of  the  other  50  percent  of  the  cases 
actually  Involving  legal  representation  and 
advocacy  as  well  as  other  LSC  activities  being 
funded  by  tax  dollars.  For  LSC  is  deeply  in- 
volved in  a  lot  more  than  Just  providing  legal 
services  to  the  poor.  A  great  deal  of  their 
support  from  the  taxpayer  has  been  paying 
for  legal  suits  against  state  and  municipal 
governments  for  a  wide  range  of  social  and 
political  goals  which  have  nothing  to  do 
with  improving  the  lives  of  the  poor.  In 
fact.  Legal  Services  attorneys  have  been  in 
the  vanguard  of  "social  activist"  battles, 
lobbying  in  behalf  of  legislation,  working  to 
overturn  laws,  encouraging  rent  strikes,  boy- 
cotts, and  aiding  partisan  political  organi- 
zations and  other  political  and  social  causes. 

In  the  legal  Journal.  Clearinghouse  Re- 
view, which  Is  supported  by  LSC  funds,  two 
lawyers  who  worked  for  an  agency  funded 
by  Legal  Services  told  how  tax  dollars  can 
be  used  for  these  types  of  activities  and  how 
they  expected  further  Legal  Services  fund- 
ing to  support  their  goals  of  redistributing 
wealth  in  the  United  States  through  politi- 
cal and  social  reform.  Authors  Alan  Rader 
and  Dorothy  Lang  provided  this  advice  to 
LSC-financed  lobbyists: 

"To  lobby  local  government  effectively,  we 
will  have  to  learn,  for  a  beginning,  the 
demographics  of  local  politicians'  districts, 
their  campaign  contributors,  their  voting 
records,  their  staff  assistants,  the  social  serv- 
ice feM:iltties  and  agencies  within  their  dis- 
tricts, and  labor,  church,  and  civic  groups 
within  their  districts." 

In  a  column  discussing  this  article,  FtiyUls 
Schlafly  wrote: 

"These  Legal  Services  lawyers  frankly  ad- 
mit that  they  are  working  'toward  long- 
range  institutional  change,'  that  their  goals 
'are   expUcltly   distributive,'   and   that   they 


are  developing  'broad  legislative  and  admin- 
istrative advocacy  strategies.'  " 

But  Schlafly  asks: 

"Is  it  legal  for  taxpayer-financed  lawyers 
to  lobby  for  or  against  specific  legislation  or 
referendums?  The  Legal  Services  Corporation 
Act  speclficaUy  prohibits  'advocating,  or  op- 
posing any  ballot  measures,  initiatives  or 
referendums."  " 

However,  the  two  lawyer-authors  advls* 
their  colleagues  that  a  loophole  in  the  LSC's 
law  says  an  attorney  "may  provide  legal  ad- 
vice and  representation  as  an  attorney  to  an 
eligible  client  with  respect  to  such  client's 
legal  rights." 

"So,"  Schlafly  wrote,  "under  the  subterfuge 
of  providing  'advice  and  representation'  to  a 
'client,'  Legal  Services  Corporation  uses  our 
tax  dollars  for  lobbying,  media  manipulation 
and  politicking  for  or  against  ballot  meas- 
ures." 

In  an  editorial  on  Feb.  3,  1979,  the  New 
Republic  correctly  observed  that  Legal  Serv- 
ices was  "intended  to  help  the  poor  when 
they  unavoidably  get  caught  up  in  the  com- 
plex legal  machinery  of  modem  society — In 
divorces,  disputes  with  landlords,  tussles 
with  the  welfare  bureaucracy,  etc.  But  too 
often  legal  aid  lawyers  use  poor  people  as 
guinea  pigs  in  an  attempt  to  impose  through 
the  courts  some  fanciful  middle-class  view  of 
social  Justice." 

As  an  example  of  the  kinds  of  suits  LSC 
Is  funding.  The  New  Republic  was  particu- 
larly distressed  over  one  lawsuit  in  California 
against  the  state  university  "to  stc^  research 
aimed  at  improving  agricultural  productivi- 
ty" 

The  suit  by  the  LSC-funded  California 
Rural  Legal  Assistance  against  the  University 
of  California  was  sparked  by  the  university's 
development  of  labor-saving  farm  machinery 
which,  LSC  lawyers  argued,  contributed  to 
agricultural  unemployment  and  the  demise 
of  the  small  family  farm. 

But  as  the  magazine  viewed  It: 

"To  oppose  research  aimed  at  Increasing 
productivity  Is  simply  insane  .  .  A  life 
spent  stooping  to  pick  fruit  under  the  Cali- 
fornia sun  is  not  so  rewarding  that  we  should 
rush  into  court  to  reserve  places  in  the  fields 
for  the  children  of  this  generation  of  farm 
workers." 

Surely  the  more  sensible  approach  would 
be  to  provide  Job  training  for  displaced 
farmworkers  so  that  they  could  pursue  more 
rewarding  and  perhaps  less  back-breaking 
employment.  The  New  Republic  editorial 
concluded,  "This  lawsuit  Is  another  example 
of  fie  misuse  of  government  legal  services." 

This  example,  unfortunately.  Is  not  an 
isolated  aberration  on  the  part  of  Legal 
Services.  They  also  financed  the  lawsuit  by 
the  Passamaquoddy  and  Penobscot  Indian 
tribes  to  reclaim  two-thirds  of  the  state  of 
Maine,  sn  action  that  is  still  being  litigated 
and  which  will  cost  the  state's  citizens  mil- 
lions of  dollars.  LSC  lawyers  have  also  lob- 
bied aggressively  against  utility  rate  In- 
creases, pushed  for  income  tax  reforms,  and 
as  we  pointed  out  in  Chapter  IV.  have  in- 
volved themselves  In  cases  concerning  hiring 
policies,  welfare  reform,  food  stamp  regula- 
tions, student  rlghu.  and  school  discipline 
problems  Furthermore,  Charles  Fields,  as- 
sistant director  of  national  affairs  fOT  the 
American  Farm  Bureau  Federation,  has 
charged  that  Legal  Services  lawyers  have 
even  helped  to  organize  farm  workers'  unions 
In  California.  Florida,  the  Midwest,  and  New 
Jersey. 

Much  of  this  social  and  political  advocacy 
is  performed  by  various  institutes,  law  cen- 
ters, nonprofit  research  organizations,  and 
other  public  interest  groups  who  receive  mil- 
lions of  dollars  each  year  In  research  funding 
from  LSC. 

All  of  this  has  led  groups  like  the  Farm 
Bureau  to  call  for  abolishing  the  entire  pro- 
gram and  replacing  It  with  a  system  In  which 
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the  poor  would  receive  vouchers  they  could 
use  to  pay  for  private  lawyers  whenever 
needed. 

In  his  New  Republic  article.  Stephen  Chap- 
man observed ; 

•me  legal  services  program  may  be  the 
most  extreme  example  of  the  paternalism 
of  the  American  welfare  state:  denying^ the 
poor  what  they  explicitly  lack — money— in 
favor  of  the  gcxxls  and  services  the  govern- 
ment thinks  they  should  have.  In  the 
amount  and  proportion  It  deems  appropriate. 
There  is  much  validity  In  the  libertarian 
argument  that  this  approach  denies  the  poor 
both  the  freedom  to  decide  their  own  needs 
and  the  responsibility,  essential  to  Individ- 
ual Independence  and  self-reliance,  to  accept 
the  consequences  of  such  decisions." 

Chapman  goes  on  to  point  out  that  Legal 
Services  lawyers  "do  not  see  their  role  merely 
as  one  of  supplying  a  minor  necessary  serv- 
ice to  the  occasional  poor  person."  Instead, 
they  see  within  Legal  Services. 

.  .  that  the  adversary  system  can  be  a 
major  Implement  of  social  changes.  This  is 
what  conservatives  object  to  most  about 
government  legal  services.  Why  should  their 
tax  dollars  be  financing  efforts  to  change 
government  policy  In  ways  they  may  not 
approve  of?  But  there  are  other  objections 
that  liberals  ought  to  take  more  to  heart.  For 
the  government  to  make  social  policy  h-- 
hiring  lawyers  to  flie  lawsuits  Is  Inefficient 
and  undemocratic.  The  elaborate  adversary 
proceedings  of  the  legal  process  are  no  sub- 
stitute for  debate  In  an  elected  forum.  The 
very  Idea  that  having  masses  of  lawyers 
available  to  them  can  transform  the  lives  of 
poor  people  Is  an  example  of  the  sterility  of 
most  current  thinking  about  social  welfare. 
Lawyers,  psychologists,  and  social  welfare 
bureaucrats  of  every  sort  are  provided  In 
abundance,  while  money  and  lobs  are 
withheld." 

For  Chapman,  there  are  better  ways  to  en- 
sure that  the  poor  have  ways  of  settling  their 
disputes  and  protecting  their  rights,  such  as 
"eliminating  the  numerous  restrictions  that 
prevent  competition  among  lawyers" — which 
would  result  In  lower  fees  and,  thus  more 
affordable  services.  "An  even  more  substan- 
tial and  far-reaching  answer  Is  to  avoid  re- 
forms that  encourage  litigation  and  to  nur- 
ture those  that  help  people  avoid  it  like  no- 
fault  Insurance,  arbitration,  and  mediation  " 
Expanded  access  to  small  claims  courts 
would  also  help  the  poor,  as  well  as  the  gen- 
eral population,  deal  more  efficiently  with 
housing,  consumer,  and  similar  types  of  com- 
plaints without  the  need  of  an  attorney. 

This  program  has  grown  obscenely  within 
recent  years.  Much  of  Its  growth  had  been 
channeled  Into  social  and  political  activism 
and  lawsuits  Congress  never  envisioned  re- 
forms that  have  not  measurably  Impacted 
upon  the  real  life  struggles  of  the  poor  re- 
forms which  should  be  made  in  our  legls- 
"""ers  ^°^  ^^  °^  "^""""^  "^  federally-paid 
LSC  dtdnt  get  the  full  «337.5  million  it 
wanted  In  fiscal  1980.  But  It  is  a  safe  bet  that 
In  future  years  this  agency  will  want  more 
and  wm  get  more  of  our  money.  Indeed 
when  former  LSC  president  Thomas  Ehrllch 
was  asked  about  the  likelihood  that  Legal 
f^Z^,  Ti""*  "'•^ntually  be  representing 
criminal  defendants,  he  said.  "Five  to  10 
yeare  down  the  road  we  ought  to  address  the 
proDiem. 

rif^l^ih^'K'"'  If  "  P^°K'-'«>  that  has  been 
rife  with  abuse,  becoming  In  recent  yeare  a 
tax-supported  agency  that  has  financed  lee- 
Ulatlve  lobbying  and  social  and  political  ad- 
vocacy. It  has  become  a  costly  vehicle  Tot 
poutlcal  and  social  crusaders  while  Uxpay- 
ersj-lncludlng  the  poor-are  left  to  foot  the 

of^^*^"!  ^**"'  *  '■"atlvely  tiny  number 
of  poor  people  are  touched  by  this  proeram 

f~nf  n'^t  '^'"°"''  °'  <1°"*"'  tha^t  Th« 
spent.  It  should  be  abandoned. 


Mr.  McCLURE.  Mr.  President,  I  will 
quote  from  that  for  just  a  moment. 

I  refer  to  a  quotation  included  within 
his  book  which  quotes  from  another  arti- 
cle in  New  Republic  by  Stephen  Chap- 
man, who  said  among  other  things  that 
"lawyers  profit  from  legal  services  In 
other  ways." 

Not  just  in  salaries  they  receive  di- 
rectly. The  quotation  continues: 

If  a  poor  woman  sues  her  landlord,  thanks 
to  the  advice  of  a  legal  services  lawyer, 
someone  has  to  defend  the  landlord.  The 
beauty  of  creating  a  demand  for  lawyers  by 
offering  them  "free"  Is  that  for  every  poverty 
lawyer  who  starts  or  threatens  litigation  on 
a  client,  at  least  one  more  lawyer  (and  pos- 
sibly more)  will  be  needed  to  represent  the 
other  side.  Even  If  the  legal  services  lawyer 
prefers  to  settle  the  matter  without  going  to 
court,  the  defendant — landlord,  business- 
man, manufacturer,  local  government  or 
whatever — well  may  require  legal  advice 
about  the  respective  obligations  and  rights. 


That  is  a  quotation  from  Mr.  Lambro's 
book,  quoting  from  an  article  in  New 
Republic  by  Stephen  Chapman. 

It  goes  on  on  the  same  page  of  that 
book  to  say  what  I  think  is  the  essential 
tracing  of  the  growth  of  the  program: 

In  1965  the  Office  of  Legal  Services  was 
created  within  the  antlpoverty  program's 
Office  of  Economic  Opportunity  and  budg- 
eted at  a  mere  $1.3  million  a  year.  But  when 
Congress  turned  It  Into  an  Independent  cor- 
poration In  1974,  Legal  Services  quickly  set 
about  to  realize  Its  goal  of  providing  two 
poverty  lawyers  for  every  10.000  poor  people 
By  1975  LSC's  yearly  budget  had  grown  to 
$90  million,  leaped  to  $157.4  million  by  1978, 
and  then  zoomed  to  $261  million  In  1979.  By 
fiscal  1980  LSC  was  asking  Congress  for  a 
budget  of  $337.5  million,  a  massive  $67  mil- 
lion Increase  over  the  previous  year.  Con- 
gress, however,  approved  a  flat  $300  million 
budget  which  still  represented  a  $39  million 
hike  over  1979.  Its  growth  Is  a  classic  ex- 
ample of  a  federal  program  begun  by  Con- 
gress with  a  budget  no  one  could  argue  with 
and  then  sharply  Increased  over  a  period  of 
years  after  the  program  has  all  but  been  for- 
gotten. 

Legal  Services  has  reached  their  goal  of 
two  lawyers  per  10.000  poor  people,  but  of 
course  It  Isn't  satisfied.  Now  It  wants  to 
double  that,  insisting  that  four  legal  services 
attorneys  per  10,000  poor  people  Is  the  "ab- 
solute minimum  "  needed  To  finance  that 
minimum  would  cost  an  estimated  $875  mil- 
lion a  year. 


Mr.  President  I  think  the  Senator 
from  North  Carolina  is  exactly  right.  I 
do  not  think  it  will  cripple  or  emasculate 
the  program.  It  might  even  redirect  the 
efforts  of  legal  services  into  the  legiti- 
mate channels  which  we  all  support  and 
lead  them  to  remove  themselves  from 
the  few  remaining  areas  in  which  we 
find  their  activities  both  unsupportable 
and,  in  some  instances,  in  my  opinion, 
illegal. 

For  that  reason,  I  hope  Members  of 
the  Senate  will  join  in  accepting  the 
amendment  of  the  Senator  from  North 
Carolina. 

To  those  who  really  and  truly  want  a 
balanced  budget,  who  really  and  truly 
are  concerned  about  the  burden  upon 
the  taxpayers  of  this  country,  the  burden 
of  taxation,  who  are  really  and  truly 
concerned  about  regenerating  the  econ- 
omy so  that  we  can  get  away  from  the 
rising  joblessness  in  this  country  and 
do  something  about  the  rate  of  inflation. 


high  Interest  rates,  without  doing  it  at 
the  price  of  higher  unemployment  rates, 
we  will  take  this  one  small  step  toward 
fiscal  responsibility  by  adopting  the 
amendment  of  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Idaho 
for  his  generous  comments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  by  Mr.  Kilpatrick 
be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follo'vvs: 

The  First  Summer  Fiasco 
The  first  of  the  summer's  little  fiascoes 
wound  up  In  Baltimore  last  weekend,  pre- 
cisely according  to  plan:  Fiasco  No.  2 
will  follow  In  Minneapolis  next  Thursday, 
Fiasco  No.  3  In  Los  Angeles  In  July.  When 
the  charades  are  complete,  $3,000,000  In  tax 
funds  will  have  gurgled  down  the  drain. 

These  gaudy  exercises  are  knovni  as  the 
White  House  Conferences  on  Families.  They 
follow  In  the  glorious  pattern  laid  down  at 
Houston  In  November,  1977,  when  a  gaggle 
of  man-eating  females  brought  off  the  In- 
ternational Women's  Year.  The  IWY  wound 
up  with  a  laundry  list  of  liberal  resolutions, 
all  of  which  could  have  been  predicted 
months  in  advance. 

And  whaddya  know?  The  Baltimore  Con- 
ference wound  up  with  resolutions  calling 
for  ratification  of  the  Equal  Bights  Amend- 
ment, elimination  of  discrimination  against 
homosexuals,  national  health  Insurance  and 
abortion  on  demand.  Another  resolution  de- 
manded a  guaranteed  annual  Income  for 
poor  famUles,  at  a  minimum  of  $13,000  a 
year  for  a  family  of  four.  All  told.  57  reso- 
lutions were  adopted.  Most  of  them  were 
whooped  and  hollered  to  approval  by  over- 
whelming votes. 

The  Baltimore  Conference  had  been  stack- 
ed, packed  and  rigged  to  produce  these  pre- 
pared affirmations.  Fiasco  No.  2  and  Fiasco 
No.  3  will  follow  the  Identical  scripts.  By 
mischance,  a  corporal's  guard  of  conserva- 
tives had  slipped  through  the  liberals'  de- 
fense and  taken  seats  as  the  Baltimore  con- 
clave began.  They  were  swiftly  Identified  by 
the  Washington  Post  as  "arch-conserva- 
tives." and  were  routed  horse,  foot  and 
dragoons.  (In  the  columns  of  the  Post  no 
liberal  Is  ever  "arch."  Only  conservatives  are 
"arch.") 

Do  the  resolutions  of  Baltimore  accurate- 
ly reflect  the  views  and  wishes  of  typical 
American  families?  The  notion  Is  balder- 
dash. Some  of  the  resolutions,  to  be  sure, 
were  Innocuous — cotton  candy  resolutions, 
spun  of  good  intentions.  Tlje  substantive 
resolutions  were  a  distillation  of  every  liberal 
nostrum  ever  concocted  for  a  relief  of  real  or 
Imaginary  social  Ills. 

Most  of  the  delegates  to  the  three  summer 
conferences  were  named  at  state  conferences. 
Here  and  there,  as  In  Virginia  and  Oklahoma, 
conservatives  stole  an  early  march  on  the 
liberals  and  managed  to  Infiltrate  the  state 
delegations.  Perceiving  this  effrontery,  the 
manipulators  and  stage  managers  marshaled 
a  second  line  of  defense.  They  lined  up  a  co- 
hort of  delegates  who  would  not  be  elected, 
but  rather  would  be  appointed. 

The  tactic  assured  the  promoters  that 
whatever  might  go  awry  In  a  few  state  con- 
ferences, the  regional  fiascoes  would  stick  to 
the  prepackaged  agenda.  A  National  Advisory 
Committee,  on  which  liberals  outnumbered 
conservatives  by  10  or  20  to  one.  kept  an  in- 
dulgent eye  upon  the  state  proceedings.  A 
professional  staff  saw  to  the  genteel  strangu- 
lation of  dissent. 

The  Wisconsin  state  Conference  on  Fam- 
ilies, held  at  Madison  In  mid-March,  pro- 
vided a  model.  The  .sponsors  thoughtfully 
scheduled  the  voting  sessions  on  a  Monday 
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and  Tuesday,  thus  eliminating  90  percent  of 
those  families  whose  breadwinners  have  to 
go  to  work  in  the  morning.  Professional 
"facillUtors"  shaped  the  various  workshops 
according  to  a  desired  "consensus."  Disagree- 
ment was  relentlessly  suppressed. 

To  Judge  from  eyewitness  accounts,  the 
Wisconsin  affair  had  Orweillian  overtones. 
One  feature  was  a  "Kiddy  Kaucus."  at  which 
children  staged  an  impressive  recitative.  A 
leader  asked,  "Who  are  you?"  The  children 
chanted  in  reply,  "I  am  the  greatest!  "  And 
Where  are  you'  "In  the  universe!"  Where  are 
you  going?  "To  bend  history!"  Any  child 
over  12  was  permitted  to  participate  fully  In 
the  conference,  and  had  voting  rights  on  the 
floor. 

It  may  be  a  mistake — I  am  uncertain — to 
dignify  these  non-events  by  writing  about 
them.  But  to  ignore  them  would  be  to  con- 
done a  false  Impression  that  the  Confer- 
ence on  Families  truly  are  representative 
bodies.  They  are  not.  They  represent  a  shrill 
minority  of  social  activists  who  have  little 
but  contempt  for  the  values  most  of  us  as- 
sociate with  "family."  They  are  running  the 
three  summer  shows.  Let  us  hear  the  ap- 
plause: Clap.  Clap.  Clap. 

Mr.  HELMS.  Mr.  President,  I  am  ready 
to  vote. 

Mr.  NELSON.  Mr.  President,  if  I  may 
take  a  minute  to  comment,  the  commit- 
tee is  opposed  to  this  cut.  We  did  con- 
sider the  whole  issue  very  carefully  in  the 
committee  and  concluded  that  this  level 
recommended  by  the  President  was,  we 
thought,  as  tight  a  budget  as  we  could 
design,  and  at  the  same  time  assure  legal 
services  to  the  poor,  pursuant  to  the  ob- 
jective which  Congress  has  reaffirmed  its 
support  of  several  times — two  lawyers 
for  every  10,000  poor  people. 

I  point  out  that  Senator  Hatch,  who 
has  credentials  as  fiscal  conservative, 
supported  the  figure  In  committee  after 
we  had  given  it  csreful  analysis.  So  it  is 
not  just  some  inflationary  figure  that  a 
group  of  big  spenders  had  agreed  upon. 
We  all  agreed  en  this  figure  in  the  com- 
mittee. I  think  there  may  have  been  two 
members  of  the  committee  who  opposed 
the  bill.  Otherwise,  we  all  agreed  upon 
this  figure. 

Mr.  President,  I  am  prepared  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Arizona  (Mr.  I>eConcini)  , 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  the  Senator  from  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  ,  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Alabama  (Mr. 
Stewart),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 


Massachusetts  (Mr.  Tsongas)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell  i  would  vote  "nay." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Okla- 
homa <Mr.  Bellmon)  ,  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
Kansas  (Mrs.  Kassebat™),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Oregon  (Mr.  Packwood)  ,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  ,  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler)  , 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  29, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  204  Leg.] 
■YEAS— 29 


Bentsen 

Hayakawa 

Proxmire 

Boren 

Heflin 

Randolph 

Byrd, 

Helms 

Roth 

Harry  F..  Jr 

Huddleston 

Schwelker 

Cohen 

Humphrey 

Stennls 

Dole 

Lugar 

Thurmond 

Domenici 

McClure 

Tower 

Ford 

Melcher 

Warner 

Garn 

MltcbeU 

Young 

Goldwater 

Morgan 
NA-YS— 41 

Zorlnsky 

Baucus 

Durkln 

Mioynlhan 

Bayh 

Exon 

Nelson 

Biden 

Glenn 

Nunn 

BoschwUz 

Hart 

Pryor 

Bradley 

Hatch 

Riblcoir 

Bumpers 

Hatfield 

Riegle 

Burdick 

Iieinz 

Sarbanes 

Byrd.  Robert  C.  HolUngs 

Sasser 

Chafee 

Jackson 

Schmltt 

ChUes 

Javits 

Stafford 

Oochran 

Levin 

Stone 

Cranston 

Mathias 

Wallop 

Danforth 

McGovern 

Williams 

Durenberger 

Metzenbaum 

NOT  VO'HNG— 30 

Armstrong 

Jepsen 

Pell 

Baker 

Johnston 

Percy 

Bellmen 

Kassebaum 

Pressler 

Cannon 

Kennedy 

Simpson 

Church 

Laxalt 

Stevens 

Culver 

Leahy 

Stevenson 

DeConclnl 

Long 

Stewart 

Eagleton 

Magnuson 

Talmadge 

Gravel 

Matsunaga 

Tsongas 

Inouye 

Packwood 

Weicker 

So  Mr.  Helms'  amendment  (UP  No. 
1136)  was  rejected. 

Mr.  NELSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  does  the 
Senator  from  New  Hampshire  wish  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 


UP    AMENDMCirr     NO.     1137 

(Purpose:  To  prohibit  grants  by  the  Corpo- 
ration to  provide  legal  assistance  relating 
to  abortion) 

Mr.  HUMPHREY.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself.    Senators    Garn,    Helms,    and 

SCHAVEXKER 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
HuMPHSEV)  on  behalf  of  himself  and  others 
proposes  an  unprlnted  amendment  numbered 
1137. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  15.  Insert  the 
following: 

Sec.  3.  Section  1007(b)  (8)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  2996f(b) 
(8) )  Is  amended  to  read  as  follows: 

"(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  which 
relates  to  abortion;". 

Mr.  HUMPHREY.  Mr.  President,  just 
before  the  last  vote  Senator  Helms  and 
Senator  Mathias  engaged  in  a  good-na- 
tured dialog,  engaged  in  some  humorous 
banter.  But  we  turn  now  to  a  much  more 
serious  topic  and  a  much  more  serious 
aspect  of  this  legislation,  the  aspect  in- 
volving the  issue  of  abortion. 

In  my  view  there  is  no  more  serious  is- 
sue before  us  in  modem  times  than  the 
issue  of  abortion.  I  realize  there  are  many 
opinions  about  it. 

Mr.  NELSON.  Mr.  President,  there  is 
so  much  undertone  of  talking  that  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator makes  a  good  point.  The  Senate  will 
come  to  order.  The  Senator  from  New 
Hampshire  is  entitled  to  be  heard.  The 
Chair  will  ask  Senators  and  aides  to  re- 
frain from  conversation. 

The  Senator  may  proceed. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Wisconsin. 

Th  »re  are  divided  opinions  on  this  Is- 
sue, Mr.  President,  but  I  think  most 
Americans  will  agree  that  dollars  ex- 
tracted from  the  taxpayers  should  not 
be  used,  first  of  all,  to  fund  abortions. 
We  generally  agree  on  that  in  Congress, 
but  going  beyond  that  I  think  mcst 
Americans  would  agree  that  tax  dollars 
should  not  be  used  to  lobby  or  through 
litigation  to  try  to  change  American 
values  or  to  bring  about  things  that  Con- 
gress itself  is  not  wilUng  to  enact  or 
change.  ^^        . 

Yet  we  see  that  all  the  time  through 
the  agency  of  many  Federal  divisions  and 
subdivisions.  We  see  tax  doUars  being 
used  to  try  to  overturn  existing  values 
even  though  in  many  cases,  as  is  the  case 
with  the  Legal  Services  Corporation 
statute,  there  is  language  which  was  at 
least  intended  to  proscribe  that  kmd  of 

activity.  . 

However,  we  find  in  this  case  of  tne 
L»gal  Services  Corporation  that  those 
who  are  charged  with  the  responsibility 
for  that  program  have  interpreted  the 
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statute  very,  very  narrowly,  so  narrowly 
that,  in  fact,  they  can  be  fairly  accused, 
I  think,  of  using  the  backdoor  approach 
to  get  around  the  proscription  that  Con- 
gress originally  intended. 

Mr.  President,  my  amendment  would 
both  clarify  and  strengthen  the  lan- 
guage relating  to  abortion  in  the  Legal 
Services  Corporation  Act  as  it  now 
stands.  The  current  language  reads  as 
follows : 

No  funds  made  available  by  the  Corpora- 
tion under  this  chapter,  either  by  grant  or 
contract,  may  be  used  to  provide  legal  as- 
sistance with  respect  to  any  proceeding  or 
litigation  which  seeks  to  procure  a  nonther- 
apeutlc  abortion  or  to  compel  any  Individ- 
uals or  Institution  to  perform  an  abortion  or 
assist  In  the  performance  of  an  abortion  or 
provide  facilities  for  the  performance  of  an 
abortion,  contrary  to  the  religious  beliefs  or 
moral  convictions  of  such  Individual  or  In- 
stitution. 

Mr.  President,  my  amendment  would 
replace  this  language  with  a  flat  prohi- 
bition that  Corporation  funds  could  not 
be  used  "to  provide  legal  assistance  with 
respect  to  any  proceeding  or  litigation 
which  relates  to  abortion." 

This  change  is  necessary  primarily  be- 
cause the  Legal  Services  Corporation  in- 
sists upon  interpreting  the  original  lan- 
guage very  narrowly  so  that  Legal  Serv- 
ices lawyers'  inclinations  to  defend  the 
so-called  right  to  abortion  are  hard- 
ly impeded.  True.  Legal  Services  lawyers 
cannot  work  to  compel  recalcitrant  prac- 
titioners and  facilities  to  perform  abor- 
tions when  such  counters  their  morals 
or  the  moral  rules  of  the  House.  Still. 
Legal  Services  Corporation  lawyers  feel 
free  to  bring  cases  against  all  levels  of 
Government  to  force  funding  for  abor- 
tion. In  Stopczynski  against  Governor 
of  Michigan,  Michigan  Legal  Services 
represented  amici.  This  case  allowed 
Michigan  to  fund  nontherapeutic  abor- 
tions even  though  the  appropriations  bill 
did  not  provide  funds  for  them.  This  case 
was  cited  in  the  February  1980  issue  of 
Clearing  House  Review.  In  this  same  is- 
sue, there  is  a  report  of  a  similar  case 
In  Planned  Parenthood  AlBIiates  of  Ohio 
against  Rhodes,  the  Ohio  State  Legal 
Services  Association  assisted  in  a  case 
that  brought  a  temporary  injunction 
against  Ohio  restrictions  on  medicaid 
abortion  reimbursements. 

Legal  Services  lawyers  work  other  an- 
gles as  well.  In  Doe  against  Jennmgs 
Neighborhood  Legal  Services  of  Pitts- 
burgh won  a  motion  to  compel  a  Penn- 
sylvania jail  to  transport  an  inmate  to 
a  local  hospital  for  an  abortion.  Staff  at- 
torneys at  the  National  Center  for  Youth 
Law  are  currently  representing  plain- 
tiffs in  two  cases  challenging  the  Imposi- 
tion of  parental  notification  require- 
ments upon  minors  who  are  seeking  pub- 
lic funding  for  abortions. 

AbigaU  English,  an  LSC  staff  attorney 
In  San  Francisco  has  commented  that: 

It  is  Important  that  le?al  services  attor- 
neys devote  considerable  energy  to  opposing 
the  Imposition  of  burdensome  parental  con- 
sent and  notincatlon  requirements,  either 
through  legislative  advocacy  or  through  liti- 
gation. 

That  bears  focusing  on  a  little  further 
Mr.  President.  Here  we  have  a  person  who 
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is  an  LSC  staff  attorney,  receiving  her 
salary,  certainly  at  least  in  part,  from 
Federal  tax  dollars,  stating  that  it  is  im- 
portant that  Legal  Services  attorneys 
devote  considerable  energy  to  opposing 
the  imposition  of  burdensome  parental 
consent  and  notification  requirements 
either  through  legislative  advocacy  or 
through  litigation.  She  may  regard  that 
as  burdensome,  but  I  do  not,  and  I  do  not 
think  most  American  parents  would  re- 
gard it  as  a  burdensome  requirement, 
that  before  their  daughter  was  to  receive 
an  abortion  that  they  be  notified.  It  is  an 
outrageous  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  several  pages  from 
the  Clearing  House  Review  of  February 
1980  which  more  fully  describes  the  views 
of  Abigail  English,  San  Francisco  at- 
torney of  the  Legal  Services  Corporation. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bellotti  v.  Baikd;  A  Minor's  Right  to  Con- 
sent TO  Abortion 
On  July  2.  1979,  the  United  States  Supreme 
Court  Issued  Its  second  opinion  In  Bellotti  v 
Baird.  99  S.  Ct.  3035  (1979).  a  case  Involving 
the  scope  of  minors'  rights  to  consent  to 
abortions  Independently  of  their  parents. 
The  case  is  one  of  considerable  significance, 
not  only  with  regard  to  minors'  rights  to  con- 
sent  to  abortions  and  to  control  their  own 
reproductive  capacity,  but  also  with  respect 
to  the  broader  Issues  of  parental  preroga- 
tives, children's  autonomy  and  the  respective 
roles  of  parents  and  children  In  making 
critical  decisions  affecting  the  children's 
lives. 

The  Court's  recent  opinion  In  Bellotti  In- 
validates on  constitutional  privacy  grounds 
a  Massachusetts  statute.  Initially  passed  In 
1974.  which  required  parental  consent  for  an 
abortion  performed  on  a  female   under   18 
years   of   age.   or   which   In   the   alternative 
required  that  If  parental  consent  could  not 
be  obtained,  the  surgery  could  be  authorized 
by  a  superior  court  for  good  cause  shown. 
Mass.  Gen.  Laws  Ann.  ch.  112.  5  12S  (West). 
In  1975  the  United  States  District  Court  In 
Massachusetts    Invalidated    section     12S    as 
unduly  burdensome  on  the  privacy  rights  of 
pregnant   minors.   Baird   v.   Bellotti.   393   P. 
Supp.    847     (D.    Mass.     1975)      (three-Judge 
court ) .  The  following  year  the  United  States 
Supreme  Court  decided  both  the  appeal  In 
Bellotti  and  another  case  which  concerned 
the  privacy  rights  of  minors  In  the  context 
of  parental  consent  requirements  for  abor- 
tion. In  Planned  Parenthood  of  Central  Mis- 
souri V.  Danforth.  428  U.S.  52.  96  S.Ct.  2831 
(1976).  the  Court  held  that  the  state  cannot 
authorize  an  absolute  parental  veto  over  the 
decision  of  a  minor  to  terminate  her  preg- 
nancy, thus  Invalidating  a  Missouri  statute 
which,  without  exception,  required  parental 
consent    for   all    abortions   performed    upon 
minors.  In  Bellotti.  however,  the  Court  re- 
frained from  holding  section  12S  of  the  Mas- 
sachusetts statute  unconstitutional  and  In- 
stead   concluded    that    the    district    court 
should  have  abstained  from  rendering  a  con- 
stitutional ruling  and  should  have  certified 
the  statute  to  the  Supreme  Judicial  Court 
of  Massachusetts  for  an  authorlzatlve  Inter- 
pretation. Bellotti  v.  Baird.  428  U.S.   132,  96 
set.   2857    (1976).   In   so   ruling,   the  Court 
suggested   that   the  statute   might   well   be 
susceptible  of  an  Interpretation  which  would 
cure  lu  apparent  constitutional  defects: 

"The  picture  thus  painted  by  the  respective 
appellants  Is  of  a  statute  that  prefers  paren- 
tal consultation  and  consent,  but  that  per- 
mits a  mature  minor  capable  of  giving  In- 
formed  consent   to  obtain,   without   undue 


burden,  an  order  permitting  the  abortion 
without  parental  consultation,  and.  further, 
permits  even  a  minor  incapable  of  giving 
informed  consent  to  obtain  an  order  without 
parental  consultation  where  there  is  a  show- 
ing that  the  abortion  would  be  in  her  best 
Interests.  The  statute,  as  thus  read,  would  be 
fundamentally  different  from  a  statute  that 
creates  a  'parental  veto.'  428  U.S.  at  146  96 
set.  at  2865." 

Following  the  Issuance  of  an  opinion  con- 
struing section  12S  by  the  Supreme  Judicial 
Court  of  Massachusetts.  Baird  v.  Attorney 
General.  371  Mass.  741.  360  N.E.2d  288  (1977). 
the  district  court  once  again  invalidated  the 
statute  as  constitutionally  infirm.  Baird  v 
Bellotti.  450  P.Supp.  977  (D.  Mass.  1978) 
(three-Judge  court).  The  constitutional  de- 
fects which  the  court  Identified  were  that: 
(1)  the  statute  required  parental  notice  m 
every  case  regardless  of  the  maturity  or  best 
interests  of  the  minor.  (2)  the  statute  per- 
mitted the  Judge  to  veto  the  decision  of  a 
minor  to  obtain  an  abortion  even  If  she  had 
been  found  capable  of  giving  Informed  con- 
sent, and  (3)  the  statute  suffered  from  for- 
mal overbreadth  in  falling  explicitly  to 
inform  parents  that  they  must  consider  only 
the  best  interests  of  the  minor  in  granting 
or  withholding  consent.  The  state  appealed, 
the  district  court's  decision.  The  United 
States  Supreme  Court  noted  probable  Juris- 
diction and.  in  July  of  1979.  finally  reached 
the  merits  of  the  case. 

The  Court  divided  sharply  and  there  was. 
In  fact,  no  majority  opinion.  Eight  Justices 
agreed  that  the  Massachusetts  statute  was 
constitutionally  invalid,  but  they  split  4-4 
over  the  reasons  leading  to  the  result.  Justice 
Powell  wrote  the  opinion  of  the  Court,  in 
which  he  was  Joined  by  the  Chief  Justice  and 
Justices  Stewart  and  Rehnqulst.  stating  that 
section  12S  was  unduly  burdensome  on  the 
privacy  rights  of  minors  in  that  It  required 
notice  to  be  given  to  parents  in  every  case, 
regardless  of  the  maturity  of  the  minor  and 
regardless  of  whether  it  would  be  in  her  best 
interests  for  her  parents  to  know  of  her  preg- 
nancy and  her  decision  to  obtain  an  abortion. 
Justice  Stevens  wrote  a  concurring  opinion, 
in  which  he  was  Joined  by  Justices  Brennan. 
Marshall,  and  Blackmun.  stating  that  the 
Court  need  not  reach  the  issue  of  whether 
parental  consultation  or  notification  could 
be  required  In  every  case  since  the  Massa- 
chusetts statute  was  otherwise  defective  In 
providing  for  an  absolute  third-party  (i.e., 
court)  veto  of  the  minor's  abortion  decision. 
Justice  White  dissented. 

In  analyzing  the  Issues.  Justice  Powell 
made  clear  that  the  constitutional  rights 
of  minors  are  not  and  cannot  be  equated 
with  the  corresponding  rights  of  adults.  The 
reasons  for  this  are  threefold:  (1)  the  "pe- 
culiar vulnerability"  of  children;  (2)  their 
Inability  to  make  critical  decisions  In  an 
Informed,  mature  manner;  and  (3)  the  im- 
portance of  the  parental  role  In  child- 
rearing.  99  S.  Ct.  at  3043.> 

The  attitude  of  a  number  of  the  Justices 
toward  encouraging  parental  Involvement  In 
Important  decisions  Is  clearly  favorable. 
There   are   at   least   three   members  of  the 
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'  Each  of  these  factors  provides  a  bcsls  for 
the  Court  to  avoid  recognition  of  a  particu- 
lar constitutional  right  which  children's  ad- 
vocates may  be  seeking  to  establish  for  their 
clients,  and  the  Court  Is  showing  an  Increas- 
ing tendency  to  romanticize  the  parental 
role  to  an  extent  which  could  significantly 
limit  the  expansion  of  minors'  constitutional 
rights  in  the  future.  See.  e.g..  Parham  v. 
J.R..  99  S.  Ct.  2493  (1979).  In  which  the 
Court  affirmed  parents'  virtually  unlimited 
authority  to  commit  their  children  to  state 
mental  hospitals  on  the  basis  of  a  presump- 
tion that  parents  generally  act  for  the  best 
Interests  of  their  children. 


Court  who,  with  respect  to  minors'  declsloBB 
concerning  their  reproductive  capacity, 
would  support  a  requirement  of  parental 
notification  or  even  parental  conaent.  Jus- 
tice White  dissented  In  the  recent  Bellotti 
case.  Justice  Stevens,  while  he  concurred  In 
the  result  In  Bellotti.  has  elsewhere  sug- 
gested that  he  Is  supportive  of  parental  con- 
sultation on  these  Issues;  Justice  Stevens 
also  dissented  m  Danforth,  supra.  And  Jus- 
tice Rehnqulst  stated  that,  whUe  he  had 
Joined  the  opinion  of  the  Court  In  Bellotti 
In  order  to  provide  guidance  to  Judges 
around  the  country  with  respect  to  this  dif- 
ficult Issue,  he  wo\ild  be  In  favor  of  over- 
ruling Danforth  and  permitting  the  Imposi- 
tion of  parental  consent  requirements  on 
the  abortion  decision. 

Nevertheless,  the  Court  did  conclude  In 
Bellotti  that  the  Massachusetts  statute  was 
deficient  In  two  salient  respects: 

"First.  It  permits  Judicial  authorization 
for  an  abortion  to  be  withheld  from  a  minor 
who  Is  found  by  the  superior  court  to  be 
mature  and  fully  competent  to  make  this 
decision  Independently.  Second,  It  requires 
parental  consultation  or  notification  in  every 
Instance,  without  affording  the  pregnant 
minor  an  opportunity  to  receive  an  in- 
dependent Judicial  determination  that  she 
is  mature  enough  to  consent  or  that  tn 
abortion  would  be  In  her  beat  Interests. 
99  S.  Ct.  at  305." 

Accordingly,  the  Judgment  of  the  district 
court  was  affirmed  and  enforcement  of  the 
statute  was  enjoined. 

The  result  In  Bellotti  can  be  greeted  with 
a  small  sigh  of  relief  by  those  advocates  for 
children  who  are  committed  to  improving,  or 
at  last  maintaining,  the  independent  access 
of  teenagers  to  medical  care,  particularly  In 
sensitive  areas  such  as  pregnancy  and  abor- 
tion. The  Bellotti  opinion,  however,  contains 
language  In  dicta  which  is  of  considerable 
cause  for  concern.  Justice  Powell  explained 
In  the  opinion  of  the  Court  that  It  was  only 
because  of  the  unusual  nature  of  the  abortion 
decision — Its  grave  and  Indelible  conse- 
quences and  the  fact  that  the  decision  can- 
not be  postponed — that  the  Court  was  wUl- 
Ing  to  scrutinize  the  parental  consent  re- 
quirement as  carefully  as  It  did.  Because  of 
the  unusual  factors  characterizing  the  abor- 
tion issue,  "If  the  state  decides  to  require 
a  pregnant  minor  to  obtain  one  or  both  par- 
ents' consent  to  an  abortion.  It  must  also 
provide  an  alternative  procedure  whereby 
authorization  for  the  abortion  can  be  ob- 
tained." Id.  at  3048.  In  other  words,  the  minor 
must  be  entitled  to  go  to  court  to  demon- 
strate that:  either  she  is  mature  enough  to 
make  the  decision  on  her  own.  In  which  case 
she  must  be  permitted  to  do  so;  or.  even 
If  she  Is  not  mature  enough  to  make  the 
decision  Independently,  the  abortion  would 
be  In  her  best  Interests.  The  procedure  must 
be  anonymous  and  it  must  be  fast.  While 
It  may  appear  fortunate  In  theory  that  the 
Court  was  willing  to  impose  these  limitations 
on  attempts  by  the  state  to  make  a  minor's 
access  to  an  abortion  entirely  dependent  upon 
the  concurrence  of  her  parents,  in  reality  a 
procedure  such  as  the  one  outlined  by  the 
Court  would  be  of  little  benefit  to  many 
minors.  Initiation  of  a  court  proceeding  at  a 
time  of  psychological  crisis  In  order  to  avoid 
a  confrontation  with  possibly  hostile  parents 
would  be.  for  many  teenagers,  as  awesome 
an  obstacle  to  an  abortion  as  the  parental 
consent  requirement  Itself.  The  Court's  fail- 
ure to  recognize  the  potentially  burdensome 
nature  of  a  required  court  proceeding  illus- 
trates a  dramatic  lack  of  appreciation  by 
the  Justices  of  the  realities  of  a  pregnant 
teenage  girl's  life. 

In  view  of  the  considerable  controversy 
currently  surrounding  the  issue  of  minors' 
Mcess  to  medical  care,  and  particularly  abor- 
tions, it  Is  Important  that  legal  services  at- 


torneys devote  considerable  energy  to  oppos- 
ing the  Imposition  of  burdensome  parental 
consent  and  notification  requirements,  either 
through  legislative  advocacy  or  through  liti- 
gation. The  National  Center  for  Youth  Law 
would  be  happy  to  Cksslst  with  such  efforts.- 

Mr.  HUMPHREY.  I  began  my  re- 
marks, Mr.  President,  by  stating  that  it 
is  necessary  to,  I  find  it  necessary  to. 
offer  this  amendment  because  Legal 
Services  Corporation,  like  so  many  slip- 
pery Federal  agencies,  has  found  a  way 
around  the  intent  of  Congress. 

I  ask  unanimous  consent  to  have 
printed  an  exchange  of  correspondence 
between  the  Legal  Services  Corporation 
and  Representative  Romano  Mazzoli 
relating  to  their  interpretation  of  the 
restrictions  on  the  Legal  Services  Corpo- 
ration with  regard  to  the  matter  of  abor- 
tion as  it  now  stands. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Legal  Services  Corporation. 
Washington,  D.C..  March  14,  1979. 
Hon.  Romano  Mazzoli, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Mazzoli:  This  will  re- 
spond to  your  letter  of  March  12.  1979.  In 
which  you  request  information  regarding  the 
Legal  Services  Corporation's  enforcement  of 
Section  1007(b)(8)  of  the  Legal  Services 
Corporation  Act.  As  you  know,  that  provision 
prevents  the  use  of  funds  provided  by  the 
Corpwratlon  to  provide  legal  assistance  with 
respect  to  proceedings  seeking  to  procure  a 
nontherapeutic  abortion,  or  to  compel  indi- 
viduals or  institutions  to  perform  any  abor- 
tion contrary  to  their  religious  beliefs  or 
moral  convictions.  The  Corporation  takes 
seriously  its  obligation  to  ensure  compliance 
with  this  requirement.  We  regularly  monitor 
each  of  the  programs  that  we  fund  to  deter- 
mine whether  their  activities  comply  with 
the  Act.  and  investigate  thoroughly  allega- 
tions that  Corporation  funds  are  being  used 
for  prohibited  purposes.  We  have  received 
only  one  such  complaint  with  respect  to  the 
prohibition  in  Section  1007(b)(8);  our 
investigation  of  that  complaint  established 
that  the  Act  had  not  been  violated. 

Against  this  background,  I  provide  the 
following  information  in  response  to  the 
questions  posed  In  your  letter: 

1.  The  Corporation  believes  that  the  lan- 
guage of  Section  1007(b)  (8)  Is  sufficiently 
clear  that  an  Implementing  regulation  Is  not 
necessary.  I  enclose  for  your  Information 
copies  of  opinion  letters  written  by  our  Gen- 
eral Coun.el's  office  interpreting  that  lan- 
guage in  various  contexts.  Four  main  points 
are  refiected  in  these  materials: 

a.  The  prohibition  is  absolute  with  respect 
to  actions  seeking  to  compel  individuals  or 
institutions  to  perform  or  assist  in  the  per- 
formance of  abortions,  when  to  do  so  would 
violate  religious  beliefs  or  moral  convictions; 

b.  the  prohibition  is  also  absolute  with 
respect  to  suits  seeking  to  procure  non- 
therapeutic abortions.  Corporation  funds 
may  not,  therefore,  be  used  for  litigation 
seeking  an  order  that  a  nontherapeutic  abor- 
tion be  performed  or  otherwise  attempting 
to  invalidate  a  policy  prohibiting  such  abor- 
tions; 


'  Staff  attorneys  at  the  National  Center  for 
Youth  Law  are  currently  representing  plain- 
tiffs In  two  companion  cases  challenging  Im- 
position, via  the  California  Budget  Acts  of 
1978  and  1979.  of  parental  notification  re- 
quirements upon  minors  who  are  seeking 
public  funding  for  abortions.  CDRR  v.  Myers, 
No.  24069  (Cal.  Cup.  Ct);  CDRR  v.  Cory,  No. 
24053  (Cal.  Sup.  Ct.). 


c.  the  legislative  history  of  the  Act  U 
clear  that.  In  permitting  litigation  to  pro- 
cure therapeutic  abortions  when  issues  of 
moral  or  religious  belief  are  not  involved. 
Congress  was  referring  to  those  abortions 
necessary  to  treat  serious  existing  illnesses  or 
injuries.  The  term  "therapeutic  abortion" 
was  not  limited  to  procedures  necessary  to 
save  the  life  of  the  mother,  but  does  not 
Include  every  abortion  that  a  physician 
agrees  to  perform; 

d  the  Act  does  not  prohibit  all  litigation 
that  may  be  characterized  as  related  to  abor- 
tion. Corporation-funded  programs  may.  for 
example,  provide  legal  assistance  in  proceed- 
ings to  protect  an  existing  right  to  pubUc 
funding  for  nontherapeutic  abortions,  where 
the  relief  sought  does  not  Include  procure- 
ment of  such  abortions. 

2.  As  observed  above,  we  do  not  believe 
that  our  grantees  have  had  difficulty  observ- 
ing the  line  between  permissible  litigation 
and  activities  prohibited  by  Section  1007(b) 
(8) .  We  do  not.  therefore,  maintain  a  list  of 
abortion-related  litigation  engaged  in  by 
Corporation  grantees.  We  have  received  in- 
formation that  programs  m  Maryland  and 
Hawaii  represented  eligible  clients  who 
wished  to  intervene  as  defendants  in  law- 
suits seeking  to  invalidate  state  policies  of 
providing  Medicaid  payments  for  abortion. 
We  also  have  been  informed  that  a  grantee 
in  New  Jersey  represented  eligible  clients 
seeking  to  procure  therapeutic  abortions  in 
an  action  captioned  E.  M  v.  Byrne  None  of 
these  activities  violated  Section  1007(b)(8). 

3.  Many  programs  that  receive  grants  from 
the  Corporation  also  receive  funds  from 
other  sources.  Section  1010  of  the  Act.  42 
use.  Section  29961.  requires  that  such  funds 
"be  accounted  for  and  reported  as  receipts 
and  disbursements  separate  and  distinct 
from  Federal  funds.  .  .  ."  Funds  received  from 
private  sources  may  not  be  expended  for 
purposes  prohibited  under  the  Act;  funds 
from  other  public  sources  may  be  expended 
for  any  purpose  approved  by  the  funding 
organization. 

4.  There  are  several  methods  by  which  the 
Corporation  monitors  the  use  of  its  funds  by 
grantees.  As  observed  above,  the  Corporation 
visits  each  program  to  review  its  activities 
suid  ensure  that  the  requirements  of  the  Act 
are  followed.  Each  program  also  Is  required 
to  account  separately  for  funds  received 
from  the  Corporation  and  other  sources,  to 
to  provide  for  an  annual  audit  by  an  inde- 
pendent firm,  and  to  submit  that  audit  to  the 
Corporation.  Of  course,  the  Corporation  per- 
forms a  thorough  investigation  whenever  we 
have  reason  to  believe  that  Corporation 
funds  are  being  used  for  prohibited  pur- 
poses. 

We  are  confident  that  these  efforts  enable 
us  to  ensure  that  our  funds  are  spent  In 
accordance  with  the  Act.  We  are.  moreover, 
instituting  a  system  of  case  service  report* 
pursuant  to  which  programs  will  report  to 
the  Corporation  regularly  regarding  the  typea 
of  matters  In  which  they  are  Involved.  We 
believe  that  this  system  vrtll  enable  us  to 
more  efficiently  discharge  our  congressional 
mandate  to  enforce  the  Act. 

My  staff  and  I  will  be  pleased  to  dlscuM 
these  matters  with  you  at  the  oversight 
hearings.  If  you  require  further  Informa- 
tion on  the  subject,  please  do  not  heaitate 
to  call. 

ConUally. 

Tbomas  Ehxlicb, 

President. 

IxaKL  Services  Cobpo*ation, 
Washington.  D.C,  April  11.  1979. 
Hon.  Romano  L.  Mazzou, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

DEAR  Congressman  Mazzoli:  My  col- 
leagues and  I  are  grateful  for  your  lnter««t 
in  the  provision  of  civil  legal  assistance  to 
the  poor,  and  for  your  active  participation 
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on  the  House  Judiciary  Subcommittee  on 
Courts.  Civil  Liberties  »nd  the  Adminis- 
tration of  Justice.  Tom  Ehrllch  especially 
wanted  me  to  convey  o\ir  appreciation  for 
the  opportunity  we  had  to  review  the  work 
of  the  Corporation  with  you  at  the  hearing 
several  weeks  ago. 

Your  questions  and  concerns  on  the  Issue 
of  legal  services  activity  In  abortion  cases 
were  most  thoughtful,  and  I  want  to  take 
this  opportunity  to  respond  more  fully  to 
them.  The  attached  statement  has  ijeen  sub- 
mitted for  the  hearing  record  In  response  to 
your  question  about  our  Interpretation  of 
the  legality,  under  the  Legal  Services  Cor- 
poration Act.  of  local  program  activities  de- 
fending existing  government  policies  per- 
mitting  non-therapeutic   abortions. 

You  also  expressed  concern  about  an  ar- 
ticle published  In  the  Clearinghouse  Re- 
view. The  Clearinghouse  Review  Is  a  peri- 
odical published  by  the  National  Clearing- 
house for  Legal  Services,  a  division  of  the 
Legal  Services  Corporation.  In  addition  to 
reporting  on  recent  developments  In  areas 
of  Interest  to  legal  services  attorneys,  the 
Review  publishes  articles  by  legal  scholars 
and  practitioners  regarding  general  Issues 
of  poverty  law.  Such  articles  are  screened 
only  to  determine  whether  they  address  mat- 
ters of  interest  to  the  legal  services  commu- 
nity; the  Corporation  does  not  attempt  to 
Insure  that  the  author's  personal  views  are 
In  all  respects  consistent  with  Corporation 
policy.  Accordingly,  each  issue  of  the  Review 
contains  the  following  disclaimer: 

■•The  opinions  expressed  herein  are  those  of 
the  authors  and  should  not  be  construed  as 
representing  the  opinions  or  policy  of  the 
Legal  Services  Corporation  or  any  agency  of 
the  United  States  Government." 

The  November  1978  Issue  of  the  Revievc 
contained  an  article  by  Sylvia  Law  a  pro- 
fessor at  New  York  University  Law  School 
titled  Reproductive  Freedom.  Issues  in  Legal 
Services  Practice.  The  article  explored  a 
number  of  legal  issues  relating  to  the  avail- 
ability of  contraception,  abortion,  and  ster- 
ilization services,  and  sterilization  abuse 
The  article  mentioned  only  brleflv  the  Legal 
Services  Corporition  Acfs  prohibition  on 
certain  types  of  abortion-related  litigation 
but  stated r  "(A)!  the  present  time,  there  are 
few  situations  in  which  even  a  colorable  ar- 
gument could  be  made  for  a  legal  entitle- 
ment to  a  purely  ■non-therapeutlC  abortion 
The  primary  issues  involve  the  right  to  ther- 
apeutic abortions:  the  Legal  Services  Corpo- 
ration Act  does  not  prohibit  legal  services 
lawyers  from  engaging  in  such  work.-  12 
Clearinghouse  Rev.  at  389. 

This   statement,   of   course,   does   nothing 
more  «jan  paraphrase  the  provisions  of  the 

r,f,^hI?!K*"'f'®  '^°^^  "°'  attempt  to  define 
further  the  situations  in  which  Corporation 
grantees  may  engage  in  abortion-related  liti- 
gation^ It  may  well  be  that  some  of  the  ac- 
tions described  In  the  article-such  as  suits 
nnn  7h  "^  hospital's  policy  prohibiting 

non-therapeutic  abortions— would  not  bl 
permissible  under  the  Act.  Because  of  the 
dl«:iaimer  quoted  above,  which  appeared  on 

and^thf  li^J"*,'"'"*!^'  P^«<=««<»'ng  the  article, 
fion,  tK  -°'  analysis  of  the  Acfs  restrlc- 
f  «r  ,.v  nL*  **^''  "°^  ^PP*"""  to  be  a  substan- 
rul'i'brm^ed'.'"  '^^^'  ^"^'"^  ^"--y« 
I  hope  this  further  explanation  helns  to 
clarify  the  matter.  We  welcome  youTo^r 
oversight   committee   and    look    forward    to 

:Ca%i:lTl  '"\  ^°"  '"  thrmonth°s 
ahead.  Please  do  not  hesitate  to  contact  me 

J,°."  ^°t^^  ""*  ^""'^^^  information  on  tS^ 
issue  or  others  of  concern  to  you 
Cordially,  ' 

Alice  Daniel. 
Acting  President. 


grams  to  defend  an  existing  policy  permit- 
ting non-therapeutic  abortion? 

Section   1007(b)(8)    of  the  Legal  Services 
Corporation  Act  prohibits  the  use  of  Corpo- 
ration funds  "to  provide  legal  assistance  with 
respect  to  any  proceeding  or  litigation  which 
seeks    to   procure    a   non-therapeutic    abor- 
tion ..."  Neither  this  language  nor  its  leg- 
islative history,  however,  supports  a  conclu- 
sion that  the  Act  prohibits  all  litigation  by 
legal   services  programs  that   may  be   char- 
acterized as  related  to  abortion,  and  the  Cor- 
poration has  had  to  make  case  by  case  de- 
terminations on  close  questions.  As  reflected 
in  recent  correspondence  between  the  Cor- 
poration and  a  member  of  this  subcommit- 
tee, on  one  occasion  the  Act  was  Interpreted 
to   permit   a   program   to   represent  eligible 
clients  who  wished  to  Intervene  on  the  side 
of  the  state  in  defense  of  an  existing  state 
policy  of  providing  Medicaid   payments   for 
abortion.   No   affirmative  relief  was  sought. 
The  case  did  not  seek  an  order  that  a  non- 
therapeutic  abortion  be  performed,  nor  did 
it  attempt  to  Invalidate  a  policy  prohibit- 
ing such  abortions.  Therefore,  the  Corpora- 
tion concluded  that  the  case  could  not  fairly 
be  characterized  as  coming  within  the  prohi- 
bition against  proceedings  "to  procure  a  non- 
therapeutic  abortion  .  .  ." 

It  does  not  follow  from  this  analysis  that 
the  Act  would  permit  all  litigation  that  could 
be  characterized  as  the  defense  of  an  existing 
policy  permitting  non-therapeutic  abortions. 
The  critical  question  under  the  Act  Is  wheth- 
er a  particular  action  may  be  descrltied  as 
one  "to  procure"  a  non -therapeutic  abortion. 
Although  some  generalizations  are  possible, 
such  as  the  observation  that  the  Act  does  not 
prohibit  all  litigation  related  to  abortion,  the 
Inquiry  is  necessarily  a  factual  one.  If  the 
performance  of  a  non-therapeutic  abortion 
Is  part  or  a  direct  consequence  of  the  relief 
sought  In  an  action,  no  funds  provided  by 
the  Corporation  may  be  used  to  provide  legal 
assistance  In  that  action. 


HOITSE  OF  Representattves. 
Washington.  D.C..  October  1,  1979. 
Mr.  Dak  Eradlet. 
Legal  Services  Corporation, 
Washington.  D.C. 

Dear  Mr.  Bradley:  This  past  Spring  when 
the  Judiciary  Subcommittee  on  Courts.  Civil 
Liberties  and  the  Administration  of  Justice 
conducted  General  Oversight  hearings.  I  in- 
quired into  the  practices  of  the  Legal  Serv- 
ices Corporation  with  regard  to  restrictions 
covering  abortion-related  litigation.  (Sec- 
tion 1007(b)(8).  Legal  Services  Corporation 
Act).  At  that  time.  Legal  Services"  former 
President.  Mr.  Thomas  Ehrllch,  provided  an 
explanation  of  the  Corporation's  imple- 
mentation of  this  law. 

As  part  of  the  Reauthorization  hearings, 
I  would  like  to  receive  an  up-dated  evalua- 
tion of  the  Corporation's  activities  with  re- 
gard to  abortion-related  cases. 

I  am  especially  Interested  to  know  if  any 
changes  In  policy  or  dally  practice  have  been 
adopted  in  the  last  six  months. 
Your  prompt  attention  is  requested. 
Sincerely. 

Romano  L.  Mazzoli. 
Member  of  Congress. 


Legal  Services  CoaPORA'noN 
tm'iJ^.J*'^"  '"'"^  Whether  the  Corpora- 
w> permit  any  action  by  legal  services  pro- 


Lecal  Services  Corporation. 
Washington.  DC  ,  October  3.  1979. 
Hon.  Romano  L.  Mazzoli. 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Mazzoli:  Thank  you 
for  your  letter  of  October  1.  1979.  regarding 
the  Legal  Services  Corporation's  policies  and 
practices  with  respect  to  abortion-related 
cases. 

The  abortion  issue  Is  a  very  sensitive  one 
to  many  people,  and  I  know  of  vour  special 
concern  In  this  area.  One  of  mv  first  respon- 
sibilities upon  being  appointed  President  of 
the  Corporation  was  to  review  all  the  provl- 
vlslons  of  the  Legal  Services  Corporation  Act. 


with  particular  attention  given  to  our  com- 
pliance with  the  many  restrictions  it  imposes 
on  local  programs.  Our  General  Counsels 
Office  provided  me  with  background  material 
and  information  on  the  legislative  history 
of  Section  1007(b)(8).  and  I  carefully  re- 
viewed all  correspondence  on  our  policies 
and  practices  on  abortion  cases.  As  a  result 
of  that  review.  I  concur  with  Mr.  Ehrllch's 
explanation  of  the  Corporation's  implemen- 
tation of  Section  1007(b)  (8)  as  indicated  in 
his  letters  to  you  of  March  14  and  April  ii. 
I  have  enclosed,  for  your  information,  my 
recent  letter  to  Congressman  Lungren  indi- 
cating the  Corporation's  policy  and  practice 
In  this  most  sensitive  area  of  the  law. 

I  am  sorry  that  you  were  not  able  to  attend 
our  reauthorization  hearing  before  the  House 
Judiciary  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of  Justice 
last  week.  In  our  testimony  presented  to  the 
Committee,  representatives  of  the  American 
Ear  Association  and  the  National  Clients 
Council  and  I  outlined  the  concerns  we  have 
with  several  of  the  restrictions  in  the  Legal 
Services  Corporation  Act.  Including  the  cur- 
rent restriction  on  certain  abortion  cases. 
We  emphasized  how  crucially  Important  it 
Is  to  understand  the.se  restrictions.  Includ- 
ing Section  1007(b)  (8).  In  the  context  of  the 
Corporation's  mandate  to  ensure  equal  access 
to  our  system  of  Justice  for  the  nations  poor. 
As  you  know,  access  to  our  system  of  Justice — 
to  our  court  system  specifically  designed  to 
peacefully  and  properly  settle  disputes  and 
arbitrate  differences — requires  the  assistance 
of  an  attorney. 

To  deny  legal  assistance  in  a  specific  legal 
matter  to  those  otherwise  unable  to  afford 
an  attorney  is  to  effectively  deny  access  to 
our  system  of  Justice  and  to  preclude  court 
settlement  of  a  particular  dispute  or  differ- 
ence for  a  class  of  perscns.  Unfortunately, 
the  denial  of  legal  representation  is  the  real- 
istic equivalent,  for  many,  of  eliminating 
the  Judicial  system  as  the  arbiter  of  last 
resort    for    their    disputes. 

We  hope  you  will  understand  this  princi- 
ple in  the  context  of  legal  services  repre- 
sentation in  abortion  matters.  The  courts. 
Congress,  and  state  legislatures  have  all 
made  Important  decisions  concerning  abor- 
tions. It  Is  crucial  that  all  persons  have  the 
opportunity  to  settle  any  differences  or  dis- 
putes about  these  laws  and  decisions  In  the 
courts.  Legal  services  representation  of  low- 
income  persons  simply  allows  equal  access  to 
the  courts  for  this  purpose. 

Enclosed  for  your  review  Is  a  copy  of  my 
written  testimony  submitted  to  the  Com- 
mittee on  September  21.  I  would  welcome  an 
opportunity  to  discuss  it  with  you  personally 
at  your  convenience. 
Sincerely, 

Dan  J.  Braolet, 

President. 

Mr.  HUMPHREY.  This  exchange  of 
correspondence  shows  very  clearly  and 
without  any  doubt  that  the  Legal  Serv- 
ices Corporation  very  narrowly  inter- 
prets the  abortion  language  as  it  Is  now 
in  the  act,  and  intends  to  continue  very 
narrowly  interpreting  it.  In  other  words, 
it  intends  to  continue  to  use  the  back- 
door approach  to  advance  the  so-called 
right  to  therapeutic  abortion,  and  in- 
tends to  continue  meddling  in  this  issue, 
which  is  one  in  which  most  Americans 
have  a  great  interest,  and  about  which 
they  have  strong  feelings. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  HUMPHREY.  I  am  happy  to  yield 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  a  co- 
sponsor  of  the  amendment,  I  want  to 
commend  the  distinguished  Senator 
from  New  Hampshire.  It  is  a  matter  in 
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which  he  is  intensely  interested,  and  so 

I  hope  the  Senate  will  approve  this 
amendment. 
Has  the  Senator  asked  for  the  yeas 

and  nays?  -^     ^     t 

Mr.  HUMPHREY.  Mr.  President,  I 
have  not  yet,  but  I  will  at  this  point. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  HUMPHREY.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  hope 
that  there  will  be  an  up-or-down  vote  on 
this  amendment. 

Mr.  President.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  address  a  few  more  exam- 
ples of  the  use  of  the  Legal  Services  Cor- 
poration with  respect  to  this  issue  of 
abortion. 

In  Preterm  Inc.  against  Dukakis. 
Greater  Boston  Legal  Services  chal- 
lenged a  Massachusetts  law  limiting  ex- 
penditure of  State  funds  to  abortions 
necessary  to  prevent  the  death  of  the 
mother. 

In  other  words,  the  elected  legislators 
of  Massachusetts  had  enacted  a  statute 
which  limited  the  expenditure  of  State 
fimds  for  abortion  to  those  cases  where 
the  abortion  was  necessary  to  prevent 
the  death  of  a  mother. 

But  that  was  not  good  enough  for  the 
Greater  Boston  Legal  Services.  They 
challenged,  using  Federal  money,  using 
dollars  extracted  from  taxpayers,  chal- 
lenged that  law  seeking  to  overturn  It. 
seeking  ultimately,  apparently  to  widen 
the  authority  to  expend  State  funds  to 
abortions  beyond  those  necessary  to  pre- 
vent the  death  of  a  mother. 

This  is  not  anything  that  the  Legal 
Services  Corporation  should  be  involved 
in.  This  is  not  legitimate  use  of  tax- 
payer moneys.  This  is  the  use  of  tax- 
payer dollars  to  promote  a  certain  idea. 
Many  people  have  the  impression  when 
they  hear  about  the  Legal  Services  Cor- 
poration, that  it  is  a  band  of  do-gooder 
lawyers  who  are  helping  out  these  little 
old  ladies  who  are  having  problems  with 
their  tenants.  Such  is  not  the  case.  For 
the  most  part,  the  most  significant  work 
of  the  Legal  Services  Corporation  in- 
volves attempts  to  overturn  existing 
mores,  existing  values  long  held  by  Amer- 
ican society. 

It  is  social  activism,  Mr.  President,  It 
is  attempts  to  reengineer  society,  often 
contrary  to  the  wishes  and  the  values 
of  the  American  people.  And  whatever 
you  can  say  about  that  kind  of  social  ac- 
tivism. I  think  most  Americans  would 
agree  it  ought  not  to  be  funded  with 
their  tax  dollars. 

In  G,  against  Edwards,  the  New  Or- 
leans Legal  Assistance  Corporation  ob- 
tained a  court  injunction  against  en- 
forcement of  a  Louisiana  statute  pro- 
hibiting use  of  public  fimds  for  abortion 


except  to  prevent  the  death  of  the 
mother.  ,    .^ 

Again,  exactly  the  same  kind  of  situa- 
tion we  saw  in  the  Greater  Boston  Legal 
&6rvicGS< 

In  Zbaraz  against  Quern,  the  Legal 
Assistance  Foundation  of  Chicago  won 
an  injunction  against  enforcement  of  ari 
Illinois  law  preventing  State  medical 
payments  for  abortions  in  niinois  for 
other  than  those  performed  to  save  the 
life  of  the  mother. 

It  is  very  clear  from  the  kind  of  cases 
the  Legal  Services  has  been  involved  in, 
it  is  very  clear  from  the  statements  of  the 
officers  of  the  Legal  Services  Corpora- 
tion, that  they  very  narrowly  mterpret 
the  language  in  the  statute  as  it  now 
exists  as  it  relates  to  abortion  and  they 
are  going  to  continue  to  interpret  that 
narrowly  and  operate  just  as  widely  as 

they  c£in. 

It  is  clear  from  these  things.  Mr.  Presi- 
dent, that  we  have  to  tighten  the  lan- 
guage again  to  see  if  we  cannot  find  a 
new  way  of  preventing  these  activists 
and  those  who  would  reengineer  society 
to  their  own  standards  from  using  tax- 
payer dollars  contrary  to  the  best  inter- 
ests of  society.  . 

Mr.  President,  I  reserve  the  remainder 

of  my  time.  ,,.-,.■ 

Mr  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr  NELSON.  Mr.  President,  uniess 
there  is  another  Member  who  wishes  to 
address  this  question,  I  suggest  the  ab- 
sence of  a  quorum.      

The  PRESIDING  OFFICER,  The  clerk 

will  call  the  roll. 
The  legislative  clerk  proceeded  to  call 

the  roll.  .     .     ,       , 

Mr     JAVrrS,    Mr,    President.    I    ask 

unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded, 

The     PRESIDING     OFFICER      (Mr, 

RiEGLE),    Without    objection,    it    is    so 

ordered. 

rP    AMENDMENT    NO.    1138 

(Purpose:  To  further  restrict  the  use  of 
Corporation  funds  for  legal  assistance 
relating  to  abortions) 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  Humphrey 
amendment.  _^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprlnted  amendment  num- 
bered 1138. 

Mr.  JAVITS,  Mr,  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  Humphrey  UP-1137.  insert: 

Sec.  3.  Section  1007(b)(8)  of  the  Legal 
Services  Corporation  Act  (42  U,S.C.  2996f, 
(b)  (8) )  Is  amended  to  read  as  follows: 

"(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  which 
relates  to  an  abortion,  the  performance  of 
which  is  prohibited  by  provisions  of  law 
enacted  by  Congress,  including  provisions 
prohibited  the  use  of  Federal  funds  for  the 


performance  of  such  an  abortion  or  to  com- 
pel any  individual  or  institution  to  perform 
an  abortion,  or  assist  in  the  performance  of 
an  abortion,  or  provide  facilities  for  the  per- 
formance of  an  atxjrtlon.  contrary  to  the 
religious  beliefs  or  moral  convictions  of  such 
Individual  or  institution;". 

Mr.  JAVITS.  Mr.  President,  copies  of 
this  amendment  are  available.  What  it 
seeks  to  do  is  to  prevent  the  Legal 
Services  Corporation  or  any  subsidiary 
legal  services  grantees,  of  which  there 
are  321.  from  acting  to  give  any  legal 
service  which  seeks  to  invalidate  any  law 
enacted  by  Congress  on  the  subject  of 
abortion,  it  includes  any  prohibition  by 
Congress  of  the  use  of  Federal  funds  for 
the  performance  of  an  abortion  or  to 
compel  any  individual  or  institution  to 
perform  an  abortion  or  assisting  the  per- 
formance of  an  sibortion  or  provide  facil- 
ities for  the  performance  of  an  abortion, 
contrary  to  the  religious  beliefs  or  moral 
convictions  of  such  individual  or  institu- 
tion. 

The  substitute  amendment — that,  in 
effect,  is  what  it  is— which  I  have  sub- 
mitted replaces  the  flat  prohibition  con- 
tained in  the  Humphrey  amendment 
which  prohibits  the  Legal  Services 
Corporation  "to  provide  legal  assistance 
with  respect  to  any  proceeding  or  litiga- 
tion which  relates  to  abortion." 

The  difference  is  this:  There  is  no 
argument  here  about  the  Hyde  amend- 
ment or  the  provision  of  title  XIX  of  the 
social  security  law  respecting  the  fact 
that  medicaid  shall  aid  only  where  as- 
sistance is  medically  necessary,  as  it 
would  be  in  an  abortion  or  any  other  case. 
All  we  are  trying  to  do  now  is  to  make  it 
clear  that  any  representation  undertaken 
by  the  Legal  Services  Corporation  may 
-seek  to  compel  action  that  would  be  a 
\iolation  of  Federal  law  with  respect  to 
abortion. 

By  the  way.  the  cases  we  have,  which 
Legal  Services  may  handle,  are  directly 
described ;  and  I  ask  unanimous  consent 
that  a  memorandum  prepared  by  the 
Legal  Services  Corporation,  describing 
that  role,  be  printed  in  the  Record, 

There  being  no  objection,  the  mem- 
orandum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legal  Services  Representation  in  Abortion 
Litigation 
The  number  of  cases  In  which  Legal  Serv- 
ices programs  are  Involved  In  abortion  litiga- 
tion is  extremely  limited,  approximately  ten 
(10)  In  the  entire  country.  All  of  the  cases 
concern  not  the  fundamental  question  of 
right  to  abortion,  but  the  Issue  of  who  must 
pay  for  medically  necessary  abortions  for 
low-Income  women.  The  cases  have  had  a 
high  degree  of  visibility  due  to  national  con- 
troversy over  abortion  Itself,  yet  If  the  medi- 
cal procedure  excluded  from  payment  was 
anything  else,  e.g.  corneal  transplants, 
tonsillectomies,  etc..  the  dry  nature  of  the 
Medicaid  statute  would  have  relegated  such 
cases  to  the  obscurity  of  law  Journal  cover- 
age at  best. 

It  Is  a  fair  generalization  that  low-Income 
clients  represented  by  Legal  Services  lawyers 
have  not  challenged  the  Hyde  amendment 
directly.  Rather,  most  of  the  litigation  has 
Involved  challenges  to  state  statutes,  regula- 
tions, budget  provisions,  and  practices,  both 
on  constitutional  grounds  and  on  the  ground 
that  these  state  provisions  and  practices  are 
out  of  compliance  with  Title  XIX,  the  fed- 
eral  Medicaid   statute.   A  short  description 
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of  tbe  nuijor  abortion  cases  Involving  Legal 
Services  representation  will  bear  this  out. 

In    the    Zbarez    case,    which    Is    presently 
awaiting    a   decision    by   the   VS.    Supreme 
Court,  plaintiffs  challenged  the  right  of  the 
state  of  Illinois  to  refuse  payment  for  medi- 
cally necessary  abortions  for  Medicaid  eligi- 
ble women.  The  suit  alleged  that  the  state 
was  out  of  compliance  with  the  Title  XIX 
definition  of  "medically  necessary"  and  also 
challenged  the  constitutionality  of  the  state 
statute.  The  plaintiffs  In  the  case  are  two 
physicians,  an  Indigent  pregnant  woman  and 
the  states  Welfare  Rights  Organization.  At- 
torneys from  the  ACLU.  Northwestern  Law 
School,  and  the  Legal  Assistance  Foundation 
of   Chicago  are  all   cooperating  counsel   on 
the  suit.  The  Legal  Services  lawyers  repre- 
sent only  the  Indigent  woman  and  Welfare 
Rights:    the  physicians  are  represented   by 
the  ACLU. 
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However.  Legal  Services  attorneys  and 
their  clients  believe  that  it  la  absolutely 
critical  to  maintain  a  comprehensive  Medic- 
aid program  for  the  poor.  The  exclusion  of 
abortion  from  government  funding  could 
open  the  door  to  limiting  payment  for  many 
other  types  of  medical  procedures,  where 
the  state  officials  want  to  substitute  their 
judgment  for  that  of  physicians  In  deter- 
mining what  Is  medically  necessary  for  a 
particularly  group  of  patients.  Therefore, 
the  ability  of  Legal  Services  attorneys  to 
represent  poor  women  in  the  abortion  fund- 
ing context  Is  a  vital  link  In  carrying  out 
their  overriding  responsibility  of  protecting 
the  legal  rights  of  their  low-Income  clients 
to  receive  adequate  and  decent  healthcare. 


Zbarez  did  not  challenge  the  constitution- 
ality of  the  Hyde  Amendment,  that  Issue 
being  the  subject  of  a  separate  suit,  McRae 
V.  Secretary  of  HEW,  which  Is  being  litigated 
by  the  ACLU  and  other  private,  non-Legal 
Services  attorneys.  In  fact,  when  the  7th 
Circuit  thrust  that  Issue  Into  the  Zbarez 
case,  the  Legal  Ser\'lces  attorneys  wrote  a 
brief  to  the  U.S.  Supreme  Court  asking  that 
the  constitutionality  of  the  Hyde  Amend- 
ment not  be  decided  In  Zbarez. 

SlmUarly,  In  California,  Committee  to  De- 
fend Reproductive  Rights  v.  Myers  and  Its 
companion  case.  CDRR  v.  Cory,  challenge 
limitations  in  the  state  budget  which  pre- 
clude funding  for  abortions.  The  bases  for 
chaUenge  Include  both  California  equal  pro- 
tection law  and  the  statutory  requirements 
of  California's  Medical  program  Plaintiffs  In 
this  suit  Include  poor  women  represented  by 
San  Francisco  Neighborhood  Legal  Assistance 
Foundation  and  the  National  Center  for 
Youth  Law.  The  case  Is  about  to  be  scheduled 
for  oral  arg\jment  before  the  California  Su- 
preme Court. 

In  Massachusetts,  a  Legal  Services  attor- 
ney represented  low-income  clients  in  the 
lawsuit  Preterm  v.  King  which  was  a  chal- 
lenge to  a  state  budget  rider  and  a  state 
welfare  department  regulation  which  pro- 
hibited all  state  funding  of  abortion.  Again 
the  major  issue  was  a  statutory  challenge 
Involving  the  interpretation  of  Title  XIX. 
The  case  has  been  remanded  to  the  Dis- 
trict Court  which  Is  awaiting  the  Supreme 
Court  decision  in  McRae  before  Issiilne  a 
final  order. 

More  recently.  Legal  Servces  attorneys  In 
Oregon  sought  an  order  on  behalf  of  low- 
Income  women  in  Oregon  requiring  that 
state  to  provide  payment  for  all  medically 
necessary  abortions  for  which  federal  fl- 
nanclal  participation  Is  available  under  Title 
xrx.  ;pie  case  Doejr  Hegstrom,  resulted 
from  the  fact  that  HEW  (now  HHS)  in  an 
effort  to  comply  with  the  District  Court's 
nillng   in  McRae,   determined  that   federal 

thl",t^^T°'  ,T°""*  ^  """^^  available  to 
tfoni  medically  necessary  abor- 

At   Issue   in   each   of   these   cases   Is  the 

aSn'n^  V'  '''^'^''  '^"^  '^-^  The 
question     becomes     whether,     as    Conitress 

ah^T'^'J"'*'^**''**'  P*^^  Persons  ^b" 
able  to  obtain  the  same  medically  nacM- 
^  surgical  procedures  as  thc^^p?^ 
!^°  "'^  'fford  private  medical  cJt^. 
grettably.  the  actions  of  states  havTfor^ 
the  question  of  what  is  "medically  n^. 
"ry     to  be  litigated  In  the  highly  cont^ 

ZT'  ^T^'  °'  *'««'°°  cflent.  wo"d 
have  a  higher  likelihood  of  success  in  mov- 

v^n^''  "*<=««"y  °f  payment  for  all  medical- 
L°^T*1  P'°^'^^^  »n  a  situation  whwe 
the  states  had  excluded  non-emergencv  « 

proc^ure,       from      their      relmburSnt 


Mr.  JAVITS.  What  it  leaves,  Mr.  Presi- 
dent, is  a  situation  in  which  a  State,  by 
State  law,  seeks  to  prohibit  their  medic- 
aid program  from  paying  for  an  abortion, 
notwithstanding  the  fact  that  even  under 
the  Hyde  amendment,  an  abortion  is 
permitted  to  save  the  life  of  the  mother 
or  in  the  case  of  rape  or  incest.  There  are 
such  litigations,  and  there  should  be 
such  litigations,  because  medicaid  is  the 
subject  of  a  contract  between  the  State 
and  the  Federal  Government  in  which 
certain  medical  services  are  to  be  given 
to  the  poor.  Those  services  may  not  be 
denied  at  the  will  of  the  State,  according 
to  that  contract. 

However,  there  are  some  States  which 
seek  to  deny  them,  thus  further  restrict- 
ing the  capability  of  poor  women  from 
getting  the  same  kind  of  medical  atten- 
tion which  people  who  do  not  have  to  look 
to  medicaid  would  get  readUy  in  this 
country,  in  any  State,  and  that  is  unfair. 
Indeed,  that  has  been  the  big  debate  here. 
However,  the  Humphrey  amendment 
would  go  even  one  step  further  than 
denying  Federal  funds  for  the  purpose 
It  would  even  deny  the  right  to  test 
whether  or  not  a  State  is  imposing  fur- 
ther restrictions  by  denying  funds  even 
for  such  an  abortion  as  the  law,  as  enact- 
ed by  Congress— and  that  is  what  I  say 
m  the  substitute— permits.  That  seems  to 
me  to  be  further  discrimination  against 
the  poor,  and  it  is  not  fair. 

Therefore,  I  beUeve  that  although  it 
IS  not  a  major  element  in  the  work  of  the 
Legal  Services  Corporation,  it  certainly 
Should  not  be  prohibited  from  giving 
what  is  its  responsibUity,  as  we  assign  it 
of  basic  representation  to  a  woman  to 
whom  a  State,  rather  than  the  Nation 
denies  this  opportunity.  Let  us  remember 
that  this,  today,  under  existing  law  re- 
lates  to   saving   the   life   of   this   poor 
woman  or  dealing  with  the  problems  of 
rape  and  incest.  It  seems  to  me  that  that 
IS  elementary,  it  Is  only  human  decency 
and  humanitarianism  of  the  most  basic 
kind.  She  certainly  should  be  entitled  to 
a  lawyer,  to  see  if  that  right,  which  she 
has  under  Federal  law,  to  be  treated  in 
T^il       should  or  should  not  be  denied 

This  does  not  say  that  she  actually 
will  get  it  or  that  the  courts,  in  the  liti- 
gation, would  rule  with  her.  That  de- 
pends on  the  facts  and  the  law.  But 
certainly,  we  should  aUow  her  to  have 
representation  to  test  out  whether  the 
State  IS  going  beyond  the  Federal  law 

I  wish  to  add  one  further  point  which 
is  important:  It  will  be  recalled  that  the 
so-called  Hyde  amendment  has  the  spec- 


ificity of  saving  the  life  of  the  mother 
or  rape  and  incest;  and  the  amendment 
as  submitted  by  Senator  Humphrey  did 
not  make  those  exceptions.  It  just  pro- 
hibited legal  representation  altogether. 
I  believe  that,  inasmuch  as  that  is  now 
the  Federal  law  and  policy,  that  law 
should  be  obeyed.  My  amendment  did 
not  use  the  language  of  the  Hyde  amend- 
ment but  instead  refers  generically  to 
laws  enacted  by  Congress,  because  this 
is  a  2-year  bill;  and  whatever  change 
there  may  be  should  be  incorporated  by 
reference  in  this  act. 

Second,  my  substitute  amendment,  in 
my  judgment — because  I  always  have 
been  very  faithful  to  this  concept — does 
something  which  is  not  in  the  Humphrey 
amendment  at  all,  and  that  is  that  it 
protects  individuals  or  institutions  who 
have  moral  convictions  or  religious  be- 
liefs, so  that  the  Legal  Services  Corpo- 
ration may  not  try,  by  way  of  repre- 
sentation in  such  litigation,  to  compel 
any  such  individual  or  institution  to  act 
in  a  way  which  is  contrary  to  its  reli- 
gious belief  or  moral  conviction,  even  if 
the   State   law   may   permit   any  such 
compulsion  as  interpreted  by  the  courts. 
So  I  believe  that  the  amendment  I 
have  submitted  fully  covers  the  situa- 
tion of  what  is  the  law  of  the  United 
States,  as  enacted  by  Congress,  and  that 
the  Legal  Services  Corporation  will  not 
be  permitted  to  challenge. 

Finally,  Mr.  President,  the  substitute, 
as  I  have  submitted  it,  tracks  exactly 
what  is  in  the  law  today. 

Section  1007(a)  of  the  law  respecting 
the  Legal  Services  Corporation  prohibits 
the  corporation  or  any  of  its  recipients 
from  rendering  legal  services  which 
seeks  to  procure  a  nontherapeutic  abor- 
tion. 

By  my  substitute  we  in  effect  strike  the 
word  "nontherapeutic"  and  insert 
"whatever  the  law  enacted  by  Congress 
prohibits."  which  means  any  abortion 
other  than  to  save  the  life  of  the  mother 
or  required  by  rape  or  incest. 

Therefore,  we  modernize  the  provi- 
sion which  is  already  In  the  Legal  Serv- 
ices law  by  the  adoption  of  this  sub- 
stitute and  indeed  strengthen  the  pro- 
hibition as  it  is  now  contained  in  the 
Legal  Services  Act. 

I  say  to  Senator  Humphrey  that  he 
has  called  our  attention,  and  to  which 
I  respond,  to  something  that  should  be 
done;  that  is.  the  Legal  Services  Corpora- 
tion provision  should  conform  to  the 
law  enacted  by  Congress  and  that  is  why 
I  did  what  I  did.  whatever  its  implica- 
tions, which  will  tighten  the  situation, 
and  I  am  obliged  to  him  as  one  of  the 
managers  of  the  bill  for  doing  so.  But  I 
do  not  believe  that  we  should  prevent 
a  poor  women  from  having  the  benefit  of 
a  lawyer,  which  is  the  whole  purpose  of 
the  Legal  Services  Corporation,  in  a 
situation  where  a  State  is  trying  to  take 
away  from  her  a  right  which  she  has  un- 
der Federal  law.  That  is  what  the  Legal 
Services  Corporation  is  about. 

Mr.  HUMPHREY.  Mr.  President,  it 
seems  to  me  the  real  issue  here  is  the 
issue  of  abortion  itself  and  should  dollars 
taken  from  taxpayers  be  used  to  promote 
one  point  of  view  or  another  with  respect 
to  that  issue. 
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The  difficulty  is  that  Legal  Services 
Corporation  has  been  using  taxpayer  dol- 
lars to  promote  particular  points  of  view. 
In  most  cases,  if  not  all,  that  point  of 
view  is  contrary.  I  think,  to  the  point  of 
view  held  by  most  Americans. 

In  offering  my  amendment  I  sought  to 
make  it  clear  that  Legal  Services  was 
not  to  expend  taxpayer  dollars  in  any 
litigation  relating  to  abortion. 

My  amendment  has  now  been  modified 
or  in  any  case  there  is  an  amendment 
offered  to  modify  mine  which  no  doubt 
is  offered  with  the  best  of  intent  but  I 
fear,  nevertheless,  will  still  leave  plenty 
of  latitude  which  will  allow  the  Legal 
Services  Corporation  to  go  on  doing 
pretty  much  as  it  has  been.  Therefore,  I 
oppose  the  Javits  amendment  to  my  own 
amendment  and  urge  my  colleagues  to 
vote  against  it. 

The  issue  as  I  see  it,  I  say  again,  is 
the  issue  of  abortion  itself,  the  taking 
of  innocent  human  life,  a  question  of 
whether  taxpayer  dollars  should  be  em- 
ployed in  arguing  in  one  way  or  another, 
in  litigating  in  one  way  or  another  to 
permit  unborn,  innocent  human  life  to 
be  taken. 

I  am  ready  to  vote  if  others  do  not  wish 
to  speak. 

Mr.  JAVITS.  Mr.  President,  I  will  be 
ready  for  a  vote,  also,  in  a  minute. 

Mr.  President,  there  have  been  bruis- 
ing battles  in  the  Chamber  for  years  over 
the  question  of  whether  the  use  of  any 
funds  whatever  should  be  permitted  for 
any  kind  of  abortion  for  any  reason 
whatever,  and  all  of  those  battles  ulti- 
mately have  been  compromised. 

What  I  have  done  is  to  incorporate  by 
my  substitute  here  the  compromise,  and 
the  flat  prohibition  has  been  defeated 
time  and  again. 

Therefore,  it  seems  to  me  that  If  we 
are  going  to  be  honest  with  ourselves 
where  we  have  given  anv  right  to  a  per- 
son who  is  not  In  a  position  to  Eissert  it 
because  of  poverty,  and  have  given  a 
Legal  Services  Corporation  in  order  to 
enable  that  person  to  assert  that  right, 
basic  good  faith  requires  that  we  should 
allow  that  to  happen.  That  does  not 
mean  that  the  courts  will  rule  with  that 
person.  It  simply  means  that  that  person 
will  have  the  same  right  as  anyone  else 
who  could  afford  it.  And  this  particular 
person  cannot  afford  it. 

I  deeply  believe  that  it  is  most  discrim- 
inatory to  deny  that  right  just  because  a 
person  is  poor. 

The  only  right  Involved  here  is  the 
right  to  have  a  lawver  to  contest  the 
case.  It  seems  to  me  that  is  an  elemen- 
tary right.  We  incorporate  fully  every- 
thing that  Congress  has  enacted.  I 
deeply  feel  it  is  elementary  justice  to 
afford  this  amount  of  opportunity  to  a 
person  who  is  too  poor  to  have  her  own 
lawyer. 

I  am  ready  to  vote. 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  conclude.  Briefly,  no  one  is  con- 
testing the  right  of  anyone  anywhere  to 
an  attorney  under  any  circumstances. 
The  question  is,  Who  Is  paying  that  at- 
torney? Prom  where  do  those  dollars 
come?  In  the  case  of  Legal  Services,  in 
large  measure  they  come  from  taxpayers, 
many  of  whom  oppose  abortion. 
CXXVI 926— Part  11 


Mr.  JAVITS.  Mr.  President.  I  just  point 
out  that  a  State  might  adopt  some  other 
law  which  would  say  that  no  one  can 
have  an  appendectomy  or  a  tonsillectomy 
or  perhaps  some  other  rare  kind  of  an 
operation  or  treatment,  and  if  we  accept 
this  proposition  the  precedent  we  would 
establish  would  apply  to  other  arbitrary 
restrictions  on  medically  necessary  pro- 
cedures. In  such  a  case,  the  Humphrey 
amendment  would  not  allow  the  Legal 
Services  Corporation  to  try  to  give  that 
person  representation  because  that  per- 
son is  poor  and  cannot  get  it  any  other 
way.  It  certainly  seems  to  me  to  be 
straining  at  our  imagination  for  this  flat 
prohibition  which  for  years  we  have 
rejected. 

It  Is  a  fact  that  in  medicaid  a  poor 
person  is  insured  for  an  abortion  based 
upon  a  danger  endangering  her  life  or 
where  the  fetus  is  the  result  of  incest  or 
rape,  and  I  am  seeking  to  preserve  the 
legal  representation  which  would  give 
that  person  a  chance  to  have  it.  Nothing 
more,  Mr.  President.  That  is  the  sole  in- 
tent which  I  have. 

Mr.  HUMPHREY.  Mr.  President,  I 
know  the  Senator  from  New  York  well 
enough  to  know  that  he  does  not  mean 
to  imply  that  there  is  no  difference  be- 
tween an  unborn  human  being  and  an 
appendix.  We  are  not  talking  about  ap- 
pendixes. We  are  talking  about  human 
life,  and  that  Is  the  central  issue. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICE31.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Idaho  (Mr.  Chttrch)  .  the 
Senator  from  Arizona  (Mr.  DeConcini)  . 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  .  the  Senator 
from  Vermont  (Mr.  Leahy)  .  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Washington  (Mr.  Magnuson).  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Alabama 
(Mr.  Stewart)  .  the  Senator  from  CSeor- 
gia  (Mr.  Talmadge),  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  In  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Eagleton)   would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)   would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Colorado  (Mr.  Armstrong), 
the     Senator     from     Tennessee     (Mr. 


Baker),  the  Senator  from  Oklahoma 
(Mr.  Bellmon),  the  Senator  from  Iowa 
tMr.  Jepsen),  the  Senator  from  Nevada 
(Mr.  Lax  alt)  .  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from  Illi- 
nois (Mr.  Percy  ) ,  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the  Sen- 
ator from  New  Mexico  (Mr.  ScHMm), 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced — yeas  38, 
nays  34.  as  follows: 

[RoUcall  Vote  No.  205  Leg.] 

YEAS— 38 


Baucus 

Hart 

Uoynlhan 

Bayh 

Hatfield 

NelK>n 

Bentsen 

Hayakawa 

Pryor 

Bumpers 

Heinz 

RlbicoS 

Burdlck 

OoUlngs 

Rlegle 

Byrd,  Robert  C 

.  Huddleston 

Sarbanes 

Chafee 

Jackson 

Stafford 

Ctochran 

Javiu 

Stevenson 

Cohen 

Kassebaum 

Thurmond 

Cranston 

Levin 

WaUop 

Culver 

Matblas 

Warner 

Exon 

llauunaga 

WUllams 

Glenn 

Uetzenbaum 
NAYS— 34 

Blden 

Ford 

Nunn 

Boren 

Gam 

Pro  xm  Ire 

Boscbwltz 

Gold  water 

Randolph 

Bradley 

Hatch 

Both 

Byrd, 

Hefiln 

Saner 

Harry  F..  Jr. 

Helms 

8chwelker 

ChUes 

Humphrey 

Stennls 

Danforth 

Lugar 

Stone 

Dole 

McClure 

Tower 

Domenlci 

Melcher 

Young 

Durenberger 

MltcheU 

Zorlnsky 

Durkln 

Miorgan 

NOT  VOnNO — 28 

Armstrong 

Johnston 

Pressler 

Baker 

Kennedy 

Schmltt 

Bellmon 

L&xalt 

Simpson 

Cannon 

Leahy 

Stevens 

Church 

Long 

Stewart 

DeOonclnl 

Magnuson 

Talmadge 

Eagleton 

McOovem 

Tsongas 

Gravel 

Packwood 

Weicker 

Inouye 

Pell 

Jepsen 

Percy 

So  Mr.  jAvrrs'  amendment  (UP  No. 
1138)  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  motion  to  reconsider.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the   Senator   from   Alaska    (Mr. 
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Gravel),  the  Senator  from  Hawaii  (Mr 
Inguye  I ,  the  Senator  from  Louisiana 
(Mr.  Johnston > ,  the  Senator  from  Mas- 
sachusetts I  Mr.  Kennedy),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sen- 
ator from  Louisiana  i  Mr.  Long  i  ,  the  Sen- 
ator from  Washington  <  Mr.  Magnuson  ) , 
the  Senator  from  South  Dakota  (Mr. 
McGovern',  the  Senator  from  Alabama 
I  Mr.  Stewart)  ,  the  Senator  from  Georgia 
(Mr.  Talmadcei,  and  the  Senator  from 
Massachusetts  i  Mr.  Tsongas.»  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell»  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
<Mr.  Eagleton)  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Colorado  (Mr.  Armstrong), 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Oklahoma 
(Mr.  Bfllmon).  the  Senator  from  Iowa 
'Mr.  Jepsen),  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Oregon 
(Mr.  P^cKwooD),  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt). 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desiring 
to  vote? 

The  result  was  announced — yeas  38 
nays  34,  as  follows: 

(Rollcall  Vote  No.  206  Leg.| 


Baucus 

Bayh 

Bentsen 

Bumi>era 

Biirdick 

Byrd.  Robert  C. 

Chafee 

Cochran 

Cohen 

Cranston 

Culver 

ETon 

Glenn 


Blden 

Borcn 

Boschwltz 

Bradley 

Byrd. 

Harry  P..  Jr. 
Chiles 
Danforth 
Dole 

Domenlcl 
Durenberger 
Dtirkln 


YEAS — 38 
Hart 
Hatfleld 
Kavakawa 
Heinz 
HolUnes 
Hiiddleston 
Jackson 
Javlts 
Kassebaum 
Levin 
Mathias 
Matsiinaea 
Metzenbaum 

NATS— 84 

Pord 

Oam 

Ooldwater 

Hatch 

Heflln 

Helms 

Humphrey 

I.tucar 

McClure 

Melcher 

Mitchell 

Morgan 


Movnihan 

Nelson 

Pryor 

BiblcolT 

Rie?Ie 

aarbanes 

Stafford 

Stevenson 

Thurmond 

Wallop 

Warner 

Williams 


Nunn 

Pro-mire 

Randolph 

Roth 

Sasser 

Schweiker 

Stennis 

Stone 

TOwer 

Young 

Zorlnsky 


Armstrong 

Baker 

Bellmon 

Cannon 

Church 

DeCondnl 

Bftgleton 

Oravel 

Inouye 

Jepsen 


NOT  VOTINO— 28 


Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Maenuson 

McGovern 

Packwood 

Pell 

Percy 


Pressler 

Schmitt 

Simpson 

Stevens 

Stewart 

Talmadge 

Tsongas 

Weicker 


So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 


TIME-LIMITATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  take  the  floor  at  this  time  to  inquire  as 
to  the  possibility  of  getting  a  time  agree- 
ment on  the  bill,  hoping  that  it  may  be 
possible  to  complete  action,  say,  by  4 
o'clock  this  afternoon.  I  have  discussed 
this  matter  with  the  distinguished  act- 
ing Republican  leader  (Mr.  Tower), 
and  he  has  been  working  to  see  if  such 
an  agreement  can  be  secured. 
I  yield  to  Mr.  Tower  at  this  time. 
Mr.  TOWr-R.  Mr.  President,  it  appears 
that  we  have  a  total  of  about  six  amend- 
ments on  this  side.  Everybody  so  far  has 
agreed  to  30  minutes,  evenly  divided,  on 
these  amendments.  We  anticipate  that 
some  of  them  will  not  take  over  10 
minutes,  because  I  think  they  have  been 
accepted,  or  there  seems  to  be  agreement 
on  them.  So,  at  the  outside,  that  will  give 
us  3  hours  of  time  on  amendments,  with 
some  of  that  probably  being  yielded  back. 
That  appears  to  be  the  situation  on 
this  side.  I  do  not  know  whether  the  dis- 
tinguished majority  leader  has  any  on 
his  side. 

Mr.  ROBERT  C.  BYRD.  I  do  not 
know  of  any  amendments  on  this  side  at 
all.  I  know  of  none  on  this  side  of  the 
aisle.  So  if  the  distinguished  acting  Re- 
publican leader  would  be  willing  to 
agree,  I  would  propose  that  there  be  a 
time  agreement  on  the  bill  as  follows: 
That  there  be  a  time  limitation  of  30 
minutes  on  each  of  the  amendments — 
and  perhaps  the  Senator  could  name  the 
sponsors. 

Mr.  TOWER.  Those  would  be  an 
amendment  by  the  Senator  from  Califor- 
nia (Mr.  Hayakawa),  an  amendment  by 
the  Senator  from  New  Hampshire  (Mr. 
HtTMPHREY),  an  amendment  by  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), an  amendment  by  the  Senator 
from  New  York  (Mr.  Javtts),  and  two 
amendments  by  the  Senator  from  North 
Carolina    (Mr.  Helms). 

I  beg  the  majority  leader's  pardon. 
Senator  Javits  does  not  have  an  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  That  will  be 
30  minutes  on  each  of  the  enumerated 
amendments — not  to  exceed  30  minutes. 
Hopefully,  the  time  can  be  yielded  back 
on  some  of  them. 

Mr.  TOWER.  We  fully  expect  that 
will  be  the  case. 

Mr.  ROBERT  C.  BYRD.  Can  we  also 
include  in  that  that  the  rollcall  vote 
on  passage  occur  no  later  than  4  o'clock? 
Mr.  TOWER.  I  would  prefer  to  see  the 
time  left  open,  because  some  might  be 
foreclosed  in  the  utilization  of  this  time 
if  we  made  that  agreement.  Why  could 
we  not  simply  limit  the  time  with  the 
probability  that  the  vote  will  occur  by  4? 
Let  me  substitute  for  Senator  Javits 
the  Senator  from  Idaho  (Mr.  McClure) 
so  that  will  still  be  6. 

Mr.  JAVITS.  Mr.  President,  I  think 
that,  under  the  circumstances,  not  know- 
ing what  these  amendments  are  and  with 
the  listing  closed.  I  should  like  to  be  put 
down  for  one,  which  I  do  not  expect  to 
use,  but  just  as  a  protection. 

Mr.  ROBERT.  C.  BYRD.  All  right. 
Mr.  JAVITS.  Then  could  we  have  a 


provision  for  the  amendments  to  the 
amendments? 

Mr.  ROBERT  C.  BYRD.  Yes,  what 
would  the  Senator  suggest? 

Mr.  JAVITS.  Ten  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  on 
each  of  the  amendments  that  have  been 
enumerated  by  Mr.  Tower  be  limited  to 
not  to  exceed  30  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form,  and  that  there  be  a  time  limit  on 
any  amendment  to  an  amendment,  de- 
batable motion,  or  point  of  order  if  such 
is  submitted  to  the  Senate,  or  appeal  of 
not  to  exceed  10  minutes,  the  time  to  be 
equally  divided  in  accordance  with  the 
usual  form;  and  that  no  additional 
amendments  be  in  order. 

Mr.  TOWER.  How  about  30  minutes  on 
the  bill,  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  And  30  min- 
utes on  the  bill,  to  be  equally  divided 
between  Mr.  Nelson  and  Mr.  Javits. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  acting  minor- 
ity leader  on  the  other  side  of  the  aisle 
(Mr.  Tower )  for  his  efforts  and  I  thank 
all  Senators. 

ORDER  OF  PROCEDtniE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  the  Senator 
from  California  and  then  will  the  Sena- 
tor yield  to  me? 

The  PRESIDING  OFFICER.  The  Chair 
states  that  there  is  an  amendment  pend- 
ing at  the  desk.  That  is  the  amendment 
of  the  Senator  from  New  Hampshire,  as 
amended  by  that  of  the  Senator  from 
New  York,  on  which  the  yeas  and  nays 
have  been  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Chair  mind  restating  that  situation? 

The  PRESIDING  OFFICER.  The  Chair 
indicates  that  he  has  been  advised  tliat 
the  pending  amendment  at  the  desk  is 
the  amendment  of  the  Senator  from  New 
Hampshire  as  amended  by  the  amend- 
ment of  the  Senator  from  New  York, 
upon  which  the  yeas  and  nays  have  been 
ordered. 

Mr.  JAVITS.  Mr.  President,  this  will 
duplicate  the  votes  we  have  already 
taken.  Senator  Humphrey  Is  not  present. 
I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  sugges- 
tion? 

Mr.  JAVITS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  Senator  Nelson  yield  me  2  minutes 
off  the  bUl? 

Mr.  NELSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  an  announcement  I  should  like 
Senators  to  hear. 
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ANNOUNCEMENT  OP  ADJOURNMENT 
OP  CONGRESS  ON  SATURDAY,  OC- 
TOBER 4,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  morning  the  Democratic  whip,  Sen- 
ator Cranston  and  I  met  with  Speaker 


O'Neill  and  Members  of  the  House  lead- 
ership. 

One  of  the  items  on  our  agenda  is  one 
which  is  of  interest,  I  am  sure,  to  all 
Members  of  the  Senate.  It  concerns  ad- 
journment. 

The  joint  leadership  has  been  aiming, 
since  early  this  year,  to  adjourn  sine  die 
on  or  about  October  1. 

This  morning,  we  reached  a  joint  de- 
cision to  adjourn  on  Saturday,  October  4. 
That  adjournment  may  or  may  not  be 
sine  die.  In  other  words:  If  Congress  has 
finished  its  work  by  October  4 — and  I 
certainly  hope  that  it  will  have  done  so — 
we  will  adjourn  sine  die. 

If  the  Congress  has  not  completed  its 
work,  we  will  still  adjourn  on  October  4 
but  we  will  have  to  return  later  in  the 
fall. 

It  is  certainly  possible  for  Congress  to 
work  its  way,  in  an  orderly,  thorough 
and  efficient  fashion,  through  the  legis- 
lation which  remains  to  be  done  this 
year. 

A  fiscal  year  1980  appropriations  sup- 
plemental must  be  enacted.  The  House 
will  act  on  that  measure  on  Tuesday  of 
next  week,  and  we  will  take  it  up  as  soon 
as  the  Senate  Appropriations  Committee 
has  reported  and  is  ready  for  floor  ac- 
tion, after  clearances,  of  course,  with  the 
managers  on  both  sides. 

Thirteen  regular  appropriations  bills 
must  be  passed.  The  House  will  begin 
sending  those  bills  to  us  next  week,  and 
our  Appropriations  Subconunittees  on 
this  side  have  already  conducted  hear- 
ings on  most  of  the  bills  and  will  be  pre- 
pared to  enter  into  markup  expedi- 
tiously. 

A  debt  limit  extension  must  be  passed. 
We  will  be  receiving  a  concurrent  reso- 
lution from  the  House  on  that  matter 
today  or  tom.orrow. 

Some  42  expiring  authorizations  re- 
main to  be  acted  upon  by  the  Senate — 
as  well  as  conference  reports  on  many 
other  expiring  authorizations. 

A  second  concurrent  budget  resolu- 
tion must  be  adopted  by  August  28. 

Two  major  energy  conference  reports 
will  receive  priority  treatment  in  both 
Houses.  I  refer,  of  course,  to  the  "Syn- 
fuels"  legislation  and  the  Energy  Mobi- 
lization Board  legislation.  We  hope  to 
send  both  of  these  measures  to  the  Presi- 
dent before  the  July  recess. 

Both  Houses  will  consider  cost -saving 
legislation  which  will  be  reported  pur- 
suant to  reconciliation  instructions  con- 
tained in  the  first  budget  resolution, 
adopted  yesterday. 

I  would  hope  to  be  able  to  proceed 
with  the  oil  back-out  bill  before  the  July 
recess. 

Upon  return  from  the  July  recess,  I 
expect  the  Senate  will  take  up  the  Alaska 
lands  bill — which  has  already  passed  the 
House. 

So,  much  remains  to  be  done  before 
October  4.  I  trust  we  will  complete  our 
work  by  that  time.  But,  I  thought  that 
my  colleagues  would  want  to  be  put  on 
notice  that  we  would  come  back  in  the 
fall  if  we  do  not  complete  our  work  by 
October  4. 

I   thank    the    distinguished    Senator 
from  Wisconsin  for  yielding. 
Several  Senators  addressed  the  Chair. 


LEGAL      SERVICES      CORPORATION 
ACT    AMENDMENTS    OF    1980 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  2337). 

The  PRESIDING  OFFICER  (Mr. 
Bradley).   Who  yields  time? 

Mr.  JAVITS.  I  will  yield  2  minutes,  or 
whatever  the  Senator  wishes. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  on  the  Humphrey 
amendment,  as  amended  by  the  Javits 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  (UP  No.  1137),  as  Eimended. 

The  amendment  (UP  No.  1137),  as 
amended,  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

■UP   AMENDMENT    NO.    1139 

(Purpose:  To  provide  an  investigation  by 
the  General  Accounting  Office  of  whether 
funds  appropriated  under  the  Legal  Serv- 
ices Act  have  been  expended  In  violation 
of  Federal  law) 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment.         • 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
kawa), for  himself,  Mr.  Tower,  Mr.  Harrt  F. 
Btrd,  Jr..  and  Mr.  Oarn,  proposes  an  un- 
printed  amendment  numbered    1139. 

Mr.  HAYAKAWA.  Mr.  President.  I 
ask  imanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  strike  lines  14  and  IS,  and  in- 
sert in  lieu  thereof  the  following:  "1981.  of 
which  such  sums  as  shall  be  necessary  shall 
be  made  available  for  an  investigation  by 
the  General  Accounting  Office  of  whether 
any  funds  authorized  to  be  appropriated 
under  the  provisions  of  this  Act  have  been 
expended  in  violation  of  law.  Notwithstand- 
ing any  provision  of  this  Act  to  the  con- 
trary, the  General  Accounting  Office  shall 
have  access  to  all  records  and  documents 
which  it  shall  deem  necessary  for  proper 
execution  and  completion  of  Its  Investiga- 
tion." 

Mr.  HAYAKAWA.  Mr.  President,  my 
amendment  would  cut  1  year  from  the 
Legal  Services  Corporation  authoriza- 
tion and  would  commission  the  General 
Accounting  Office  to  conduct  a  compre- 
hensive study  of  the  extent  of  fraud, 
abuse,  and  unlawful  conduct  which 
appears  to  be  occurring  within  the 
program. 

This  would  allow  us  to  plan  the  Legal 
Services  Corporation's  future  in  1982 
and  beyond  with  the  benefit  of  an  im- 
partial assessment  of  its  performance 
to  date. 

Currently,  the  Senate  has  no  com- 


prehensive survey  of  the  Corporation's 
effectiveness  or  the  legality  of  the  ways 
in  which  it  has  used  its  money.  In  fact, 
it  does  not  even  have  enough  informa- 
tion to  insert  an  authorization  figure 
for  1982. 

In  1977,  the  Senate  was  promised 
oversight  hearings  as  a  condition  of  pas- 
sage of  a  3-year  authorization  bill.  TTiose 
oversight  hearings  never  occurred.  Three 
years  later,  the  Senate  still  has  no 
definitive  answer  to  the  question  of 
whether  charges  of  pervasive  illegality 
are  true. 

The  charges  emanated  from  sources  as 
diverse  as  the  "New  Republic"  on  the  left 
and  the  "Conservative  Caucus"  on  the 
right. 

My  amendment  would  establish  dead- 
lines and  conditions  for  this  long  over- 
due definitive  £issessment  of  the  per- 
formance of  the  Corporation  and  Its 
recipients.  And  it  would  put  that  as- 
sessment in  the  hands  of  Congress  in 
time  for  us  to  consider  it  before  we  au- 
thorize the  Legal  Services  Corporation 
for  1982  and  beyond. 

This  is  an  unusual — ^maybe  imprece- 
dented — procedure.  I  propose  it  only  be- 
cause of  the  extent  and  gravity  of  the 
charges  which  have  been  leveled  against 
the  Corporation  and  the  organizations 
which  it  funds. 

For  example,  section  10070))  (4)  of 
the  Legal  Services  Act  states: 

No  funds  made  available  by  the  Corpora- 
tion under  this  subchapter  either  by  grant 
or  contract,  may  be  used  for  (any)  political 
activlt(y)  . .  . 

Yet,  the  Contra  Costa  Legal  Services 
Poimdation  (in  California)  boasts  about 
its  "tradition  of  strong  commimity  in- 
volvement and  aggressive  participation 
in  local  political,  social,  and  economic 
battles  on  behalf  of  its  client  commu- 
nities." 

Massachusetts  Law  Reform  Institute 
spearheaded  a  lobbying  campaign  for 
the  graduated  income  tax  in  Massa- 
chusetts. 

And  an  article  in  Legal  Services- 
funded  Clearing  House  Review  states: 

A  community  group's  main  consideration. 
for  example,  might  be  to  back  a  sympathetic 
political  faction  or  public  agency  over  an 
unsympathetic  one. 

Section  1007  of  the  Legal  Services  Act 
prohibits  lobbying  by  recipients — eaid 
this  is  outright  lobbj^g  that  they  are 
not  only  describing,  but  boasting  about — 
except  in  certain  instances  which  were 
intended  to  be  narrowly  defined,  the 
lobbying  was  prohibited.  The  same  sub- 
section also  prohibits  funding  recipients 
from  actively  working  on  behalf  of  bal- 
lot initiatives. 

Yet,  as  Barron's  Shirley  Schelbla 
pointed  out,  Massachusetts  Law  Reform 
Institute,  which  is  funded  by  the  Fed- 
eral Government,  spearheaded  the  drive 
to  enact  a  ballot  proposal  providing  for 
a  graduated  income  tax  in  that  State. 

In  May  1977,  the  National  Consumer 
Law  Center  advertised  in  the  Clearing- 
house Review  that  it  "has  traditionally 
devoted  a  significant  amount  of  its  re- 
sources to  legislative  activity  at  the 
State  and  Federal  level"— this  is  lobby- 
ing pure  and  simple,  explicitly  forWd- 


14704 


CONGRESSIONAL  RECORD  —  SENATE 


June  13,  1980 


#1  ^W«    l^*T    ^  1^  « 


4-Ua«-   "^U:^    «-V«««4- 


{*■   •«,»,. 1.J   w. 


..-. ii-«- 


June  13,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


14705 


.)l 


14704 


CONGRESSIONAL  RECORD  —  SENATE 


den  by  the  statute — adding  that  "the 
willingness  of  Legal  Services  attorneys 
to  contact  (and  have  others  contact) 
Members  of  Congress  can  be  crucial." 

The  Luzerne  County  Legal  Services 
Association  advertised  in  Clearinghouse 
Review  for  a  "law  reform  specialist." 

An  article  in  Clearinghouse  Review 
written  by  a  lawyer  with  the  National 
Center  for  Youth  Law  stated; 

(I)t  Is  Important  that  legal  services  at- 
torneys devote  considerable  energy  to  oppos- 
ing the  Imposition  of  burdensome  parental 
consent  and  notification  requirements,  either 
through  legislative  advocacy  or  through  liti- 
gation. 
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Section  1007(b)  of  the  Legal  Services 
Act  provides : 

No  funds  made  available  by  the  Corpora- 
tion under  this  subchapter,  either  by  grant 
or  contract,  may  be  used  to  make  grants 
to  or  enter  Into  contracts  with  any  private 
law  firm  which  expends  50  percent  or  more 
of  Its  resources  and  time  litigating  Issues 
In  the  broad  Interests  of  a  majority  of  the 
public. 

Yet  Barron's  reports  that  Northeast 
Ohio  Legal  Services,  acting  essentially  as 
a  federally  funded  law  firm,  has  decided 
to  give  up,  temporarily,  the  direct  repre- 
sentation of  poor  people  in  favor  of  ac- 
tivist antitrust  htigation  against  United 
States  Steel.  Notes  Barron's: 

No  formal  board  meeting  has  been  held, 
apparently,  since  December  (by  Ohio  Legal 
Services),  a  span  In  which  Indigent  would- 
be  clients  have  been  turned  away  while  Legal 
Services  attorneys  press  what's  known  In 
the  trade  as  "Impact  litigation." 

Section  1007(b)  prohibits  legal  serv- 
ices recipients  from  engaging  in  litiga- 
tion "which  seeks  to  procure  a  non- 
therapeutic  abortion."  I  personally  be- 
lieve that  a  woman  with  money  should 
have  a  right  to  procure  an  abortion;  and 
that  a  poor  woman  should  have  the  same 
right,  with  Federal  funding  if  necessary. 
But  I  also  believe  that,  once  Congress 
has  spoken  on  the  question  of  whether  a 
Federal  entity  should  be  able  to  litigate 
in  an  area,  it  is  the  responsibility  of 
the  funding  recipient  to  obey  the  law 

Recipients  of  Legal  Services  funds 
have  engaged  in  a  wide  variety  of  liti- 
gation overturning  State  statutes  lim- 
iting abortions,  attempting  to  procure 
third  trimester  abortions  seeking  to 
compel  State  institutions  to  transport  in- 
mates to  medical  facilities  elsewhere  for 
the  purpose  of  allowing  them  to  have 
abortions.  In  other  words,  the  Legal  Serv- 
ices Corporation  deliberately  goes  out  of 
its  way  to  frustrate  the  legislative  intent 
of  the  individual  States. 

Clearinghouse  Review  has  actively  en- 
couraged such  litigation,  as  some  of  my 
earlier  examples  suggest. 

Mr.  President,  in  view  of  the  wide  num- 
ber of  instances  of  alleged  abuse  by  the 
Corporation  and  its  recipients,  I  am  con- 
vinced that  the  Senate  owes  it  to  the 
people  of  the  United  States  who  elected 
us  to  commission  an  impartial  arbiter  to 
investigate  allegations  of  illegality 

Further,  it  is  my  opinion  that  the  Sen- 
ate should  defer  acting  on  the  Corpora- 
tion s  1982  budget  until  the  results  of 
that  study  are  produced.  My  office  has 
been  in  Informal  contact  with  the  Gen- 
eral Accounting  Office,  which  assures  us 


that  it  would  be  possible  to  produce 
tentative  conclusions  prior  to  reauthor- 
ization date  next  spring. 

I  therefore  urge  my  colleagues  to  sup- 
port my  amendment.  The  amendment  is 
cosponsored  by  Senator  Tower,  Senator 
Harry  P.  Byrd,  Jr..  and  Senator  Garn. 
Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING    OFFICER.     Who 
yields  time? 

Mr.  HAYAKAWA.  Mr.  President,  Sen- 
ator Tower  wishes  to  speak  on  the 
amendment. 

Mr.  NELSON.  Mr.  President,  to  econ- 
omize on  the  time.  I  am  prepared  to  make 
some  remarks  now;  and  in  the  meantime, 
the  staff  can  notify  Senator  Tower,  so 
that  he  can  come  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  wish 
to  respond  to  some  specific  points  made 
by  the  distinguished  Senator  from 
California. 

In  his  remarks,  the  jimlor  Senator 
from  California  stated  that  oversight 
hearings  were  promised  in  1977,  if  I  im- 
derstood  him  correctly,  but  that  such 
hearings  were  not  held. 

I  assure  the  Senator  from  California 
that  the  oversight  hearings  promised  in 
1977  were  held.  The  issue  about  over- 
sight was  raised  on  the  floor  by  the  Sena- 
tor from  Utah  (Mr.  Hatch),  and  I 
immediately  agreed  that  we  would  have 
oversight  hearings  at  his  convenience,  so 
that  he  could  present  witnesses  and  so 
forth.  We  filed  notice  of  hearings  in  the 
Record — I  do  not  have  the  date  before 
me— 2  weeks  before  the  hearings  were 
held. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  NELSON.  I  yield. 
Mr.  HAYAKAWA.  Were  those  hear- 
ings held  within  the  year,  as  mandated' 
Mr.  NELSON.  No.  I  do  not  think  it  was 
mandated.  It  was  a  colloquy  on  the  floor, 
and  I  said  that  whenever  Senator  Hatch 
would   hke   to   have   the   hearings,   we 
would  accommodate  him.  He  is  a  mem- 
ber of  the  committee.  When  he  was  pre- 
pared  to  bring  his   witnesses,   and   so 
forth.   I   scheduled   a   hearing.   So   we 
scheduled  them  at  the  request  of  the 
Senator  from  Utah  and  offered  on  the 
floor  to  accommodate  him  in  terms  of 
time. 

The  first  hearing  wa,s  held  on  April  25. 
1979;  and  2  weeks  prior  to  the  hearing, 
we  published  notice  In  the  hearing  rec- 
ord. That  hearing  record  is  159  pages 
long. 

We  held  oversight  hearings  again  on 
February  5,  1980.  That  hearing  record 
is  324  pages  long. 

Whatever  Senator  Hatch  recom- 
mended, we  accepted.  It  always  has  been 
our  policy— my  policy,  at  least,  as  chair- 
man of  this  subcommittee — that  if  any 
Senator  has  a  recommendation  for  a 
witness,  we  will  accept  that  witness. 

The  point  is  that  oversight  hearings 
were  held  and  many  of  the  allegations 
that  are  made  here  on  the  floor  were  not 


brought  to  the  committee's  attention  at 
all. 

On  the  question  of  a  GAO  study  I 
assure  the  Senator  from  California  that 
I  share  his  interest  in  being  sure  that 
the  Legal  Services  Corporations  and 
grantees  comply  with  the  law.  We  decide 
the  law.  There  is  no  agency  or  arm  of 
the  Federal  Government  that  has  the 
right  to  defy  what  the  law  is,  and  if  the 
law  is  being  violated  the  situation  should 
be  rectified. 

At  least,  if  it  is  done  intentionally 
they  should  be  fired.  It  is  as  simple  as 
that.  In  fact,  the  Legal  Services  Corpo- 
ration has  done  exactly  that  in  some 
cases — in  one  case,  not  too  recently. 

There  have  been  GAO  reports  since 
the  last  reauthorization  in  1977.  The 
Committee  on  Labor  and  Human  Re- 
sources requested  that  a  staff  evaluation 
be  done  of  the  responses  of  the  Legal 
Services  Corporation  to  the  recommen- 
dations made  by  the  U.S.  General  Ac- 
counting Office  in  three  separate  reports. 
The  three  GAO  reports  were  issued  in 
1978  and  1979.  So  there  have  been  three 
GAO  studies  completed  since  1977. 

At  the  request  of  the  committee  the 
staff  then  prepared  a  staff  evaluation 
of  the  responses  made  by  the  Legal  Serv- 
ices Corporation  to  the  GAO  studies.  The 
staff  evaluation  report  is  dated  May 
1980.  The  studies  made  by  the  GAO 
pretty  much  address  the  issues  raised 
by  the  Senator  from  California. 

One  GAO  report  wa^  dated  1978  and 
entitled  "Expanding  Budget  Requests  for 
Civil  Legal  Needs  of  The  Poor— Is  More 
Control  for  Effective  Services  Required?" 
This  GAO  report  addresses  the  question 
of  control  of  the  grantees  or  the  321  re- 
cipients. The  report  is  dated  April  26, 

Then  there  was  also  a  GAO  report  is- 
sued on  October  19.  1979.  about  6  months 
ago. 

That  report  entitled  "Quality  Civil 
Legal  Services  For  The  Poor  And  Near 
Poor  Are  Possible  Through  Improved 
Productivity."  addressed  the  productiv- 
ity question. 

Then  there  was  a  third  report  issued 
on  November  6.  1978.  "Free  Legal  Serv- 
ices For  The  Poor— Increased  Coordina- 
tion. Community  Legal  Education.  Out- 
reach Needed." 

So  there  have  been  three  GAO  reports, 
the  most  recent  one  was  issued  6  months 
ago  and  then,  of  course,  the  staff  evalua- 
tion of  the  Legal  Services  Corporation's 
response  to  the  GAO  recommendations, 
which  we  will  be  happy  to  get  to  the  Sen- 
ator's office. 

I  might  say  to  the  distinguished  Sen- 
ator from  California  that  there  is  a  com- 
plaint procedure  of  which  I  think  many 
Members  may  not  be  aware.  These  are 
complaint  procedures  available  under 
the  Legal  Services  Corporation  which  I 
submit  for  the  Record.  I  ask  unanimous 
consent  to  have  this  information  printed 
in  the  Record. 
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There  being  no  objection,  the  com- 
plaint   procedure    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
Complaint  PaocEOtniEs  Under  the  Legal 

Services  Corporation 
There  are   three  different  ways  In  which 
complaints  about  the  activities  of  legal  serv- 


ices projects  can  be  made:  to  the  board  of  a 
local  legal  services  project,  to  the  State  ad- 
visory council,  and  to  the  Legal  Services 
Corporation  Itself. 

LOCAL   boards 

Any  complaints  can  and  should  be  made 
to  the  board  of  a  local  legal  services  project. 
The  membership  of  these  boards  must  be  at 
least  60  percent  private  attorneys. 

STATE    advisory   COUNCIL 

Any  complaints  can  and  should  be  made  to 
the  State  advisory  board  which  Is  appointed 
by  the  Governor.  A  majority  of  the  council 
membership  must  be  members  of  the  State 
bar.  Section  1004(f)  of  the  LSC  Act  requires 
this  council  to  notify  the  Corporation  of  any 
apparent  violation  of  the  Act  or  regulations. 

LEGAL   SERVICES  CORPORATION 

Any  complaints  can  ajid  should  be  made  to 
the  Corporation  itself.  Every  complaint  made 
Is  Investigated  by  the  Corporation  to  deter- 
mine whether  a  violation  has,  In  fact,  oc- 
curred. If  a  violation  has  occurred,  appro- 
priate remedial  and  dlsclpUnary  actions  are 
taken.  The  Corporation  also  formally  replies 
to  any  complaints  which  are  filed. 

Mr.  NELSON.  Mr.  President,  this  com- 
plaint procedures  report  starts  out  say- 
ing; 

There  are  three  different  ways  In  which 
complaints  about  the  activities  of  Legal 
Services  projects  can  be  made:  To  the  board 
of  a  local  Legal  Services  project,  to  the  State 
Advisory  Council,  and  to  the  Legal  Services 
Corporation  Itself. 

There  is  a  fourth  method  and  that  Is 
what  was  announced  in  the  Chamber  in 
1977.  That  method  is  to  bring  before  the 
authorizing  committee,  which  is  the  sub- 
committee I  chair,  witnesses,  documents, 
any  information  of  failure  to  comply 
with  the  law,  acts  of  illegality  or  incom- 
petence or  productivity  questions,  what- 
ever it  may  be.  We  have  always  been 
open  to  these  suggestions.  It  was  3  years 
from  the  time  we  made  the  commitment 
to  have  oversight  hearings  and  we  held 
them  in  compliance  with  the  commit- 
ment. We  gave  notice  in  the  Congres- 
sional Record  2  weeks  in  advance  of  each 
hearing.  It  was  open  to  everyone  in  this 
body  or  any  outsider  to  come  and  appear 
and  present  whatever  views  they  had. 

And  so  it  seems  to  me.  to  be  frank 
about  it,  that  the  way  these  matters  are 
handled  is  to  have  a  hearing.  We  brought 
in  the  Legal  Services  Corporation's  pres- 
ident and  he  presented  what  the  Legal 
Services  Corporation  was  doing.  He  laid 
out  the  case.  He  responded  to  questions, 
and  then  it  was  open  for  anyone  to  put 
anything  in  the  record  that  would  re- 
fute it,  contradict  it  in  any  way  or  elab- 
orate on  it.  And  we  did  as  a  committee 
all  we  could  do.  We,  of  course,  cannot  re- 
quire Members  of  the  Senate  to  recom- 
mend witnesses  to  us.  We  can  only  say, 
as  we  said  in  1977  and  as  I  have  said 
every  time  I  ever  had  the  floor,  we  are 
open  to  all  suggestions  of  witnesses  that 
any  Member  may  have — ^I  repeat  it 
again — to  hear  any  complaints.  Mv  own 
view,  having  been  involved  with  this  le- 
gal services  for  the  poor  for  15  years 
now,  is  that  there  were  lots  of  complaints 
particularly  in  the  beginning,  and  many 
of  the  things  the  lawyers  for  Legal  Serv- 
ices Corporation  did  that  were  objected 
to  and  politically  controversial  were  per- 
fectly legal  under  the  law ;  some  of  them 
were  not.  Over  the  years  we  narrowed 


and  constricted  the  Legal  Services'  re- 
cipients and  lawyers  and  confined  them 
each  time  trying  to  target  more  perfect- 
ly the  objective  that  I  think  Congress 
had  in  mind,  and  that  is  to  resolve  legal 
problems   that   Individual   poor   people 

have. 

Everyone  recognizes  that  a  poor  per- 
son as  well  as  a  rich  person  should  be 
able  to  have  a  lawyer  to  bring  a  case  to 
assist  him  in  promoting  his  own  rights, 
and  no  one  quarrels  about  that.  In  the 
legislative  process,  we  narrowed  that 
down.  They  may  not  appear  before  a 
legislative  committee  just  on  any  legis- 
lation. They  have  to  be  invited  to  ap- 
pear by  a  legislator. 

So,  I  think  we  have  addressed  this  very 
well.  That  is  not  to  say  that  there  are  not 
still  abuses.  There  are  currently  321  re- 
cipients with  several  hundred  lawyers. 
There  are  bound  to  be  some  abuses  and 
violations,  intentional  or  unintentional. 
This  is  not  a  perfect  world,  but  I  think 
we  have  come  a  long  way. 

I  have  never  felt  that  Congress  in- 
tended to  authorize  an  organization  to 
resolve  broad  social  questions.  The  Legal 
Services  Corporation,  when  it  was  per- 
mitted and  authorized  under  the  law. 
participated  in  integration  cases.  I  was 
one  of  those  who  opposed  this  participa- 
tion. I  said  that  those  are  problems  on 
which  there  are  plenty  of  legal  outlets 
available  to  get  these  cases  to  court  in- 
cluding not  only  the  Attorney  General 
of  the  United  States  but  also  the  ACLU, 
the  NAACP,  and  we  wanted  them  to  be 
addressing  individual  problems  of  the 
poor.  The  Congress  later  prevented  Le- 
gal Services  attorneys  from  being  in- 
volved in  desegregation  cases. 

As  to  lobbying  activities,  there  were 
broad  lobbying  activities  in  some  areas. 
In  California,  several  years  ago,  they  had 
set  up  an  office  as  I  recall  it— I  hope  my 
memory  is  not  faulty  on  this — to  lobby 
the  legislature.  It  was  permitted  under 
the  law  to  lobby  them  in  general  on  im- 
portant social  questions.  That,  in  my 
judgment,  and  I  think  in  the  judgment 
of  Congress,  was  not  the  intent. 

So  we  narrowed  down  the  lobbying  ac- 
tivities that  a  lawyer  may  perform  in  be- 
half of  a  real,  live  client  who  had  a  prob- 
lem. So  that  if.  for  example,  the  welfare 
rules  and  regulations  of  a  county  or  a 
city  discriminated  against  a  client  the 
Legal  Services  Corporation  could  go  then 
to  the  county  board  and  make  the  case 
that  the  provision  in  the  ordinance  dis- 
criminated against  Mr.  or  Mrs.  Doe. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  point  out  that  the  three  recent 
studies,  two  in  1978  and  one  in  1979.  do 
not  address  at  all  the  issues  of  which  we 
speak,  that  is,  such  things  as  lobbying 
and  such  things  as  subverting,  let  us  say. 
State  laws  or  trying  to  get  around  them. 
In  any  case,  the  fact  is  that  there  was  no 
oversight  until  the  program  was  ready 
for  reauthorization.  While  there  was  no 
need  to  reauthorize,  there  was  no  over- 
sight. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HAYAKAWA.  The  implication  of 
that  is  that  somehow  or  another  this 
chairman  delayed  oversight  until  there 
was  need  for  authorization.  I  want  the 


record  to  be  clear.  I  told  Senator  Hatch 
of  Utah  in  1977  I  would  hold  oversight 
hearings  at  his  convenience.  We  did  not 
wait.  We  held  them  at  his  convenience. 
He  waited. 

I  yield  whatever  time  he  needs  to  the 
distinguished  Senator  from  Texas  (Mr. 
Tower). 

Mr.  TOWER.  Mr.  President,  how  much 
time  is  remaining  to  the  proponents  of 
the  amendment?         

The  PRESIDING  OFFICER.  Fotir  and 
one-half  minutes. 

Mr.  TOWER.  I  shall  be  brief.  Mr. 
President,  I  am  pleased  to  cosponsor  with 
my  good  friend  from  California  (Mr. 
HAYAKAWA)  this  amendment  to  elimi- 
nate the  second  year  funding  for  the 
Legal  Services  program,  and  to  call  for 
a  GAO  study  of  the  program  itself. 

EarUer  this  year,  I  outlined  a  number 
of  areas  in  the  Federal  budget  where, 
in  my  view,  substantial  cost  savings  could 
be  made,  thus  reducing  Federal  spending 
with  little  or  no  significant  impact  on  the 
welfare  of  American  citizens.  Among  my 
suggestions  was  the  elimination  of  the 
Legal  Services  program.  In  this  Senator's 
view,  there  have  been  far  too  many  in- 
stances where  Legal  Services  attorneys 
have  failed  to  address  the  more  urgent, 
albeit  routine  legal  needs  of  impover- 
ished Americans,  and  have  elected  in- 
stead to  undertake  the  more  flamboyant 
social  cause-oriented  class  action  cases. 

For  example,  the  Northeast  Ohio  Legal 
Services  Office  has  neglected  direct  serv- 
ice to  the  poor,  choosing  instead  to  con- 
centrate their  efforts  on  an  antitrust  suit 
against  a  large  steel  company.  I  quote 
from  an  article  by  John  C.  Boland  in  the 
June  2.  1980.  edition  of  Barron's; 

No  formal  board  meeting  has  been  held, 
apparently,  since  December  (by  Ohio  Legal 
Services),  a  span  In  which  Indigent  would- 
be  clients  have  been  turned  away  while  Legal 
Services  attorneys  press  what's  known  In  the 
trade  as  -Impact  litigation."  Since  imem- 
ployment  has  been  targeted  as  a  priority  U- 
sue  In  the  Mahoning  Valley,  the  reasoning 
goes,  what  better  way  to  attack  the  under- 
lying social  problems  of  the  Indigent  than 
by  suing  to  prevent  United  States  Steel  from 
closing  Its  plants — or.  that  falling,  to  re- 
quire It  to  sell  the  mills  to  a  worker-commu- 
nity group  that  would  seek  Federal  backing? 

It  turns  out  that  the  sponsors  of  the 
Northeast  Ohio  Legal  Services  include 
radical  activists  such  as  Staughton  Lynd, 
who  predicted  in  connection  with  Presi- 
dent Nixon's  wage-price  freeze  "an 
atmosphere  in  which  general  strikes  can 
be  talked  about  for  the  first  time  in  a 
generation." 

As  the  New  Republic  noted  in  Its 
February  3.  1979  issue.  Legal  Services 
was — 

Intended  to  help  the  poor  when  they  un- 
avoidably get  caught  up  In  the  complex  legal 
machinery  of  modem  society — in  divorces, 
disputes  with  landlords,  tussles  with  the 
welfare  bureaucracy,  etc.  But  too  often  Legal 
Aid  lawyers  use  poor  people  as  guinea  pigs 
In  an  attempt  to  Impose  through  the  courts 
some  fanciful  middle-class  view  of  social 
Justice. 

The  New  Republic  went  on  to  decry 
a  suit  by  the  (jovemment- funded  Cali- 
fornia rural  legal  assistance  against  the 
University  of  California  in  opposition  to 
the  university's  development  of  labor- 
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saving  farm  machinery.  Commenting  aa 
the  allegation  that  this  labor-saving  ma- 
chinery would  result  in  agricultural  un- 
emplojrment,  the  New  Republic  noted : 

To  oppose  research  aimed  at  Increasing  pro- 
ductivity Is  simply  Insane  ...  A  life  spent 
stooping  to  pick  fruit  under  the  California 
sun  Is  not  so  rewarding  that  we  should  rush 
Into  Court  to  reserve  places  In  the  fields  for 
the  children  of  this  generation  of  farm 
workers. 

Self-proclaimed  concern  for  workers 
has  also  led  Legal  Services  Corporation 
funding  recipients  to  help  organize  farm 
workers'  unions  in  California.  Florida, 
the  Midwest,  and  New  Jersey,  according 
to  Charles  Fields,  assistant  director  of 
National  Affairs  of  the  American  Farm 
Bureau  Federation. 

And  this  is  barely  the  tip  of  the  ice- 
berg. Other  questionable  activities  in- 
clude: 

Litigation  in  order  to  return  major  por- 
tions of  the  States  of  Maine  and  Massa- 
chusetts to  the  Indians; 

A  lobbying  campaign  for  the  grad- 
uated income  tax  in  Massachusetts: 

Litigation  to  compel  the  Government 
to  define  "black  English"  as  a  foreign 
language:  and 

Litigation  to  challenge  a  State's  right 
to  interview  its  welfare  recipients  In  order 
to  reduce  fraud. 

Mr.  President,  it  seems  to  me  that  the 
Legal  Services  Corporation  has  more  than 
enough  money  to  perform  its  statutory 
functions,  plus  a  lot  of  other  functions 
not  envisioned  by  the  law. 

Just  5  years  ago.  the  Corporation  was 
funded  at  $90,000,000  and  had  as  it  goal 
the  provision  of  two  lawyers  for  every 
10.000  poor  people  in  America.  Now,  we 
are  being  asked  to  approve  a  budget  of 
over  $321,000,000  and  the  Corporation  is 
talking  about  providing  four  lawyers  for 
every  10.000  poor  people  at  a  projected 
cost  of  $875,000,000  per  year. 

It  seems  to  me  that  before  we  commit 
what  may  be  endless  amounts  of  tax  dol- 
lars to  a  potential  rathole.  It  would  be- 
hoove us  to  make  a  very  thorough  exam- 
ination of  this  program.  It  is  the  duty 
and  responsibility  of  this  Congress  to  ex- 
ercise oversight  in  this  area,  and  make 
sure  that  these  Federal  dollars  are  being 
used  to  help  poor  citizens  get  meaning- 
ful legal  assistance,  and  not  just  to  sub- 
sidize young  headline-happy  lawyers. 

Mr.  President,  as  I  mentioned  before  I 
would  readily  support  the  total  abolition 
of  the  Legal  Services  program,  but  I  am 
realistic  enough  to  recognize  that  such 
amove  would  be  defeated  here  today 
What  we  are  proposing,  however,  is  a 
reasonable  and  just  method  of  determin- 
ing whether  or  not  Federal  moneys  are 
being  wisely  spent,  and  whether  the  leg- 
islative mandate  of  legal  service  to  the 
poor  is  being  met.  I  hope  my  colleagues 
will  support  the  amendment  offered  by 
my  colleague  from  California  and  myself. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  just  one 

I°t!?-  ^  ^*  ""^  *'  proposed  a  3-yeS? 
extension.  Senator  Hatch  wanted  a  2- 
year  extension.  Senator  Javits  and  I  and 
the  rtet  of  the  committee  went  along 
sTin  "^^^'^  '°''  "  2-year  exten- 


If  there  is  no  more  debate,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HAYAKAWA.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  and  the  question  Is  on 
agreeing  to  the  motion  to  table. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Wisconsin  to  lay  on 
the  table  Mr.  Hayakawa's  amendment 
'UP  No.  1139). 
The  clerk  will  call  the  roU. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),   the   Senator   from   Alaska    (Mr. 
Gravel),   the   Senator   from   Louisiana 
(Mr.  Johnston)  .  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Vermont  (Mr.  Leahy)  .  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Washington  (Mr.  Magnttson).  the 
Senator  from  South  Dakota   (Mr.  Mc- 
GovEHN),    the   Senator   from   Alabama 
(Mr.  Stewart),  the  Senator  from  Geor- 
gia  (Mr.  Talmadge),  the  Senator  from 
Massachusetts  (Mr.  Tsongas).  and  the 
Senator  from  Hawaii  (Mr.  (Inottye)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  Is  absent  be- 
cause of  Ulness  In  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Okla- 
homa (Mr.  Bellmon).  the  Senator  from 
Maine  (Mr.  Cohen),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Iowa  (Mr.  Jepsen)  ,  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Oregon  (Mr.  Pack  wood)  ,  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  New  Mexico  (Mr. 
Schmttt).  the  Senator  from  Wyoming 
(Mr.  SnjpsoN) .  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  desiring  to 
vote  who  has  not  done  so? 
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Levin  Nelson 

Mathias  Nunn 

Matsunaga  Randolph 

Melcher  RiblcofT 

Metzenbaum  Rlegle 

Mitchell  Sarbanes 

Moynlhan  Sasser 


Stafford 

Stennis 

Stevenson 

Stone 

Wallop 

Williams 
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NAYS— 24 

Boren  Hayakawa  Roth 

Boschwltz  Helms  Schwelker 

u  •      ^    ,  Humphrey  Thurmond 

Harry  F..  Jr.  Kassebaum  Tower 

Cochran  Lugar  Warner 

Dole  McClure  Young 

^.ord  Morgan  Zorlnsky 

G&ra  Proxmlre 

Hatfleld  Pryor 

NOT  VO-nNG— 29 

Armstrong  Jepsen  Percy 

Baker  Johnston  Pressler 

Bellmon  Kennedy  Schmltt 

Church  Laxalt  Simpson 

S2Ji^"  .   .  ^^^'^  Stevens 

DeConclnl  Lon-  Stewart 

Eagleton  Magnuson  Talmadge 

Goldwater  McGovern  Tsongas 

Gravel  Packwood  Weicker 

Inouye  Peli 


The  result  was  aiinounced — yeas  47. 
nays  24,  as  follows: 

(RoUcall  Vote  No.  207  Leg.) 
YEAS--47 


Baucus 

Bayh 

Bentsen 

Blden 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 


Chafee 

Chiles 

Cranston 

Culver 

Danforth 

Domenlcl 

Durenberger 

Emrkln 

Exon 


Glenn 

Hart 

Hatch 

Heflln 

Heinz 

HoUings 

Huddleston 

Jackson 

Javits 


So  the  motion  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Cali- 
fornia was  agreed  to. 

Mr.  NELSON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME      AGREEMENT      ON      ROLLCALL      VOTES     THIS 
AFTERNOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  discussed  with  the  distinguished 
acting  minority  leader  (Mr.  Tower)  the 
possibility  of  cutting  the  time  on  rollcall 
votes  this  afternoon.  I  believe  we  are  in 
agreement — and  he  is  here  to  speak  for 
himself — that  time  on  all  rollcall  votes 
for  the  remainder  of  the  afternoon,  with 
the  exception  of  the  next  rollcall  vote- 
in  other  words,  the  first  one  now — will 
be  cut  to  10  minutes,  with  the  warning 
bells  to  sound  after  the  first  2>2  min- 
utes. I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  wonder  if  on 
final  passage  there  could  be  a  15-minute 
rollcall  because  that  will  be  the  final 
rollcall  with  none  to  follow. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  TOWER.  If  the  Senator  from 
Idaho  will  yield,  the  reason  I  suggested 
that  the  next  rollcall  be  15  minutes  was 
to  allow  adequate  time  for  everybody  to 
get  the  word. 

Mr.  McCLURE.  But  I  thought  there 
was  no  reason  to  extend  the  10-minute 
time  limit  to  the  final  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  request  been  granted? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
on  final  passage  be  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  urge  our  respective  cloakrooms  to 
get  the  word  out  so  that  Senators  can 
be  here.  There  are  Senators  who  have 
to  catch  flights  out  of  the  city.  Each  time 
the  vote  goes  beyond  the  time  allotted. 


it  is  impinging  upon  the  time  of  Senators 
who  are  trying  to  leave  town.  I  urge  the 
cloakrooms  to  get  the  word  out  to  Sena- 
tors to  be  here  for  the  rollcall  votes. 
Mr.  NELSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  THURMOND)  and  the  distinguished 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  each  have  amendments 
which  we  have  gone  through  thoroughly 
and  which,  so  far  as  I  am  concerned,  we 
will  accept. 

Mr.  STAFFORD.  Mr.  President,  the 
same  is  true  so  far  as  the  minority  is 
concerned. 

Mr.  NELSON.  Mr.  President,  we  are 
prepared  to  discuss  them  very  briefly 
and  accept  the  amendments.  Then  I  be- 
lieve there  are  two  or  three  others  with 
30  minute  time  limitations.  I  do  not 
know  what  they  are.  As  far  as  I  am  con- 
cerned. I  will  be  happy  to  yield  right  now. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   THURMOND.    Mr.    President.   I 
yield  myself  such  time  as  I  may  require. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  yield? 

Mr.  STAFFORD.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  such  time 
as  he  may  desire. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  express  my  deep  concern 
that  some  legal  services  projects  are  en- 
gaging in  practices  which  are  expressly 
prohibited  by  the  Legal  Services  Cor- 
poration Act  and/or  are  condemned  by 
the  Code  of  Professional  Responsibility 
of  the  American  Bar  Association. 

To  understand  fiUly  my  concern,  It 
is  necessary  for  me  to  provide  a  brief 
background  as  to  the  limitations  Con- 
gress placed  on  the  nature  of  legal  serv- 
ices which  could  be  provided  by  the  Legal 
Services  Corporation.  Congress  intended 
for  the  Corporation  to  provide  three 
basic  types  of  legal  assistance.  These 
three  broad  categories  include  the  fol- 
lowing: First,  direct  legal  advice  and 
representation  in  individual  cases  and 
class  actions;  second,  informing  the  poor, 
concerning  legal  rights,  remedies  and 
responsibilities;  and  third,  legal  advice 
as  to  economic  development  programs 
and  other  economic  opportunity  assist- 
ance. 

In  order  to  insure  that  the  Corpora- 
tion would  provide  legal  advice  and  as- 
sistance only  in  these  three  areas,  the 
act  expressly  limits  the  scope  of  legal 
services  which  can  be  provided  to  eligi- 
ble clients.  By  enacting  these  specific  lim- 
itations, Congress  was  responding  to 
complaints  which  had  been  made  against 
the  legal  services  programs  established 
under  the  Office  of  Economic  Opportu- 
nity and  the  Community  Services  Ad- 
ministration. These  legal  services  pro- 
grams were  the  predecessors  of  the  Legal 
Services  Corporation.  The  two  principal 
complaints  were,  first,  that  the  programs 
were  expending  too  much  of  their  lim- 
ited resources  in  the  role  of  being  advo- 
cates for  the  poor  to  remedy  social  con- 
ditions, rather  than  representing  eligible 


clients  in  individual  legal  ma'  ters.  Sec- 
ondly, it  was  argued  that  the  programs 
used  tax  dollars  to  engage  in  political 
activities.  Therefore,  the  following  cate- 
gories of  cases  and  legal  activities  are 
prohibited  under  the  act : 

(1)  criminal  proceedings. 

(2)  habeus  corpus  actions  or  other  civil 
actions  to  challenge  the  validity  of  the 
criminal  conviction. 

(3)  any  proceeding  or  litigation  relating 
to  the  desegregation  of  any  elementary  or 
secondary  school  or  school  syBtem. 

(4)  any  proceeding  or  litigation  which 
seeks  to  procure  a  nontherapeutlc  abortion 
or  to  compel  any  individual  or  institution 
to  perform  an  abortion  or  assist  In  the  per- 
formance of  an  abortion,  or  provide  facili- 
ties for  the  performance  of  an  abortion  con- 
trary to  the  religious  beliefs  or  moral  con- 
victions of  such  Individual  or  Institution. 

(5)  any  proceeding  or  litigation  arising 
out  of  a  violation  of  the  Military  Selective 
Service  Act  or  of  desertion  from  the  Armed 
Forces  of  the  United  States. 

(6)  legal  assistance  to  any  unemanclpated 
person  of  leas  than  eighteen  years  of  age, 
except  (A)  with  the  written  request  of  one 
of  such  person's  parents  or  guardlana.  (B) 
upon  the  request  of  a  court  of  competent 
Jurisdiction.  (C)  In  child  abuse  cases,  cus- 
tody proceedings,  persons  In  need  of  super- 
vision proceedings,  or  cases  Involving  the 
Initiation,  continuation,  or  conditions  of  In- 
stitutionalization, or  (D)  where  necessary 
for  the  protection  of  such  person  for  tho 
purpose  of  securing,  or  preventing  the  loss 
of  benefits  or  securing,  or  preventing  the  loss 
or  Imposition  of  services  under  law  In  cases 
not  Involving  the  child's  parent  or  guardian 
as  a  defendant  or  respondent. 

Moreover,  the  act  contains  numerous 
provisions  which  restrict  the  political 
activity  of  the  Corporation  and  its  at- 
torneys. Briefly  stated,  all  political  ac- 
tivity is  prohibited  except  for  certain 
lobbying  efforts  where  such  form  of  rep- 
resentation is  necessary  to  protect  the 
interests  of  an  individual  client.  The  act 
specifically  provides  that  lobbying  is 
prohibited,  except  that  personnel  of  the 
Corporation  may  testify  or  make  other 
appropriate  communication  when  for- 
mally requested  to  do  so  by  a  legislative 
body,  a  committee  or  a  member  thereof, 
or  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  Cor- 
poration. 

Also,  the  act  states  that  lobbying  is 
permitted  only  where  "representation 
by  an  employee  of  a  recipient  for  any 
eligible  client  is  necessary  to  the  pro- 
vision of  legal  advice  and  representa- 
tion with  respect  to  such  client's  legal 
rights  and  responsibilities  (which  shall 
not  be  construed  to  permit  an  attorney 
or  a  recipient  employee  to  solicit  a  client, 
in  violation  of  professional  responsibili- 
ties, for  the  purpose  of  making  such 
representation  possible)."  Therefore,  it 
is  clear  that  Congress  intended  to  pro- 
hibit lobbying  where  it  is  employed  as 
a  means  for  bringing  about  broad  social 
change. 

Additionally.  Mr.  President,  I  am  very 
much  disturbed  over  the  practices  of 
some  legal  services  programs  in  their 
efforts  to  educate  the  community  as  to 
legal  rights,  remedies  and  responsibili- 
ties. I  must  stress  that  I  favor  inform- 
ing the  public  about  our  legal  system. 
How  else  can  the  legal  machinery  func- 


tion in  the  manner  it  Is  intended  to 
operate  in  enabling  all  persons  to  ob- 
tain equal  justice  under  the  law? 

I  recognize  that  it  is  the  duty  of  the 
legal  profession  to  deliver  the  services 
of  its  members  to  those  persons  who 
need  them.  However,  this  process  of  In- 
forming persons  of  their  legal  rights 
must  be  done  in  an  ethical  and  dignified 
manner.  This  precept  was  pronounced 
in  an  opinion  issued  by  the  American 
Bar  Association.  Despite  these  ethical 
considerations,  there  is  evidence  that 
some  legal  services  programs  are  carry- 
ing out  their  community  legal  education 
programs  in  a  way  which  brings  shame 
and  disgrace  to  the  legal  profession. 

This  disreputable  conduct  appears  to 
be  in  violation  of  provisions  set  out  In 
the  Code  of  Professional  Responsibility 
which  prohibit  lawyers  from  breeding 
litigation.  Yet.  these  unethical  practices 
continue  despite  a  provision  in  the  act 
which  states  that  "the  Corporation  shall 
insure  that  activities  are  carried  out  In  a 
manner  consistent  with  attorneys'  pro- 
fessional responsibilities." 

Mr.  President,  there  is  no  express  au- 
thorization in  the  act  which  grants  free 
reign  to  legal  services  projects  and  their 
attorneys  to  conduct  community  legal 
service  projects  In  an  unethical  manner. 
The  Integrity  of  the  legal  process  Is  at 
issue  here.  The  Corporation  and  the 
individual  legal  services  projects  point 
to  the  various  general  provisions  In  the 
act  to  justify  their  "anything  goes"  ap- 
proach to  education  outreach.  For  exam- 
ple, one  such  clause  Is  found  In  section 
3996f  (a)  (3)  of  the  act  which  states  that 
the  Corporation  shaU  "Insure  that  grants 
and  contracts  are  made  so  as  to  provide 
the  most  economical  and  effective  de- 
livery of  legal  assistance  to  persons  in 
both  urban  and  rural  areas." 

Mr.  President.  I  contend  that  Legal 
Services'  Interpretation  of  this  clause  Is 
far  broader  than  Congress  Intended. 
Again.  I  assert  that  something  must  be 
done  to  insure  that  legal  services  projects 
carry  out  their  community  legal  educa- 
tion programs  in  a  manner  consistent 
with  professional  legal  ethics. 

I  turn  now  from  a  general  discussion  of 
abuses  and  Irregularities  to  a  specific 
examination  of  questionable  practices 
by  some  legal  services  projects. 

Mr.  President,  my  concerns  about  the 
abuses  and  excesses  of  the  programs 
operated  imder  the  auspices  of  the  Legal 
Services  Corporation  are  based  not  only 
on  general  Information  regsirding  ac- 
tivities of  staff  attorneys  and  other  em- 
ployees in  local  legal  aid  programs 
around  the  Nation,  but  also  on  specific, 
flagrant,  highly  questionable,  and  prob- 
ably illegal  activities  in  South  Carolina. 

Last  summer,  I  received  a  letter  from 
the  Orangeburg  County,  S.C,  director  of 
s(xial  services  and  food  stamp  office  in 
which  the  director  was  writing  "to  seek 
relief  from  another  agency  in  town 
funded  by  the  Federal  (jovemment."  The 
director  was  referring  to  a  grantee  of  the 
Legal  Services  Corporation  known  as 
Palmetto  Legal  Services,  which  is  head- 
quartered in  Columbia  and  has  a  branch 
office  in  Orangeburg. 

The  director  of  the  food  stamp  office 
went  on  to  state  that : 
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Through  a  campaign  of  slander.  Innuendo, 
false  Information  and  other  such  tactics, 
they  (Legal  Services)  are  disrupting  the  Pood 
Stamp  Program  In  this  county  to  the  extent 
that  dally  I  am  having  staff  threaten  to  quit 
because  of  the  verbal  abuse  and  general 
harassment  showered  upon  them  from  this 
group 

Since  the  Implementation  of  the  new  Food 
Stamp  Law  on  January  1.  our  caseload  has 
mcreased  from  about  3,800  families  to  more 
than  5,300.  Coupled  with  this  Increase  is  the 
fact  that  staffing  has  not  kept  pace  with  this 
growth.  In  fact,  we  have  received  no  increase 
to  this  date.  The  workload  is  going  out  of 
sight.  To  add  to  this  is  the  campaign  of 
Palmetto  Legal  Services. 


The  Director  included  with  his  letter 
samples  of  the  Information  distributed  by 
the  local  legal  aid  office  to  clients  and  po- 
tential clients  in  Orangeburg  County. 
Among  the  information  was  an  illus- 
trated leaflet  entitled  "You  Don't  Have 
To  Take  That  Mess  Prom  The  Food 
Stamp  Office,"  and  further  capitioned 
"Palmetto  Pood  Stamp  Service  Can  Help 
You  Pight  Back!"  This  flyer  contained 
the  following  assertions — and  I  would 
like  to  read  this  into  the  Record  so  that 
Senators  will  be  aware  of  the  kind  of 
outrageous,  deliberately  agitative  prop- 
aganda prepared  and  disseminated 
through  taxpayer  funds. 

Some  very  powerful  people  In  this  country 
are  trying  to  stop  the  food  stamp  program 
They  do  not  care  if  the  hardworking  people 
don't  have  enough  to  eat.  They  do  not  care  if 
our  chUdren  dont  have  enough  milk  and 
Juice  to  drink.  All  these  rich  people  want  Is 
to  take  more  money  from  us  so  they  can  use  it 
for  themselves. 

Last  year,  thousands  of  people  were  cut  off 
offood  stamps  by  the  United  States  Congress 
Pood  Stamp  Supervisors  have  scared  many 
people  away  from  food  stamps  by  threaten- 
ing to  put  them  in  Jail  for  trying  to  get 
stamps.  Many  caseworkers  act  very  nastv  to 
people  so  that  the  people  wiu  get  angry  and 
stop  getting  food  stamps. 

But  we  should  not  let  them  cheat  us  so 
easily.  Pood  stamps  belong  to  us  by  right' 
We  paid  for  them  long  ago  by  our  hard  work 
and  our  Ux  money.  And  with  the  price  of 
food  and  everything  else  rising  so  high  how 
are  we  going  to  pay  our  blU  without  any 
help?  ' 

Do  you  feel  that  you  are  being  cheated 
by  the  Pood  Stamp  Office? 

Do  you  think  that  you  should  be  getting 
food  stamps,  but  the  folks  at  the  Pood  Stamp 
Office  tell  you  that  you  can't  get  any' 

Do  you  think  that  you  should  be  getting 
more  food  stamps?  ^ 

Have  you  been  mistreated  by  a  guard  or  a 
caseworker  at  the  Pood  Stamp  Office' 
vo  K  ''?^ -"*"*'*  ^"'^  *°  t»ke  that  mess- 
1^1,  °^  ^^^^  ^°''  y""'  "^Rhts  at  the  Pood 
Stamp  Office!  Palmetto  Pood  Stamp  Service 
will  help  you  ffght ! 

fv,^  ^  J^^*  """^  "°*  enough  to  stir  up 
the  local  community,  the  so-called  "Pal- 
metto Pood  Stamp  Service"  took  it  upon 
Itself  to  "mvestigate"  the  Orangebure 

^m^ ""^  ^  "report"  on  that  office 
labv"?'.  .?^y°"  ^^«  Another 
f^^  !u  •  ^^  "port  concluded 
among  other  things,  that  "the  Orange- 

t^f  ^^*7  ^°°^  ^^'"P  Office  mil- 
J^^.^P'*  ^"^  "^^^^  them  out  of 
food  stamps  that  they  are  supposed  to 

^imi n"^  '^'f  ''  '""^  conclusiorof  the 
Palmetto  Lega^  Services  of  Orangeburg 

negoUon"-""^    °'    °''"^«"-    -' 


Mr.  President,  I  would  like  to  know 
where  in  the  law  governing  the  Legal 
Services  Corporation  Congress  author- 
ized this  "independent  Corporation"  to 
investigate  and  lambast  other  Pederal 
agencies  for  not  running  their  programs 
in  a  manner  to  suit  Legal  Services?  I 
thought  Congress  intended  for  this  Cor- 
poration  to  furnish   professional  legal 
services  to  specific,  identifiable,  individ- 
ual citizens  who  requested  assistance  on 
noncriminal   legal   problems   and   who, 
because  of  their  indigent  situation,  were 
unable  to  hire  an  attorney  to  help  them. 
It  may  have  been  the  case,  Mr.  Presi- 
dent,  that  this  particular   food   stamp 
office  had  some  deficiencies  in  its  opera- 
tions at  that  time. 

If  that  were  true,  then  of  course  the 
deficiencies  should  have  been  corrected. 
In  fact,  I  took  the  matter  up  with  the 
food  stamp  program  authorities  at  the 
U.S.  Department  of  Agriculture  as  soon 
as  the  matter  came  to  my  attention  and 
requested  a  thorough  review  to  insure 
that  the  food  stamp  guidelines  were 
being  adhered  to  at  the  Orangeburg 
office. 

Pinally,  however,  Mr.  President,  I  felt 
then,  and  I  feel  now,  that  the  local  legal 
aid  office  had  grossly  overstepped  its 
charter  in  conducting  this  so-called  in- 
vestigation of  another  Pederal  agency. 
In  fact,  it  appeared  that  Palmetto  Legal 
Services  was  deliberately  trying  to  pro- 
voke unrest  and  trouble  in  the  commu- 
nity. It  looked  very  much  as  if  they  were 
on  a  crusade  to  change  society  to  suit 
their  own  notions,  rather  then  properly 
doing  their  job  of  representing  indigent 
clients  with  specific  legal  problems.  Pur- 
thermore,  it  appeared  that  these  methods 
amounted  to  solicitation  of  clients  in 
violation  of  the  ABA  Code  of  Professional 
Responsibility. 

In  an  effort  to  clarify  the  legality  and 
appropriateness  of  these  particular  ac- 
tivities. I  sent  all  the  information  I  had 
received  to  the  national  headquarters  of 
the  Legal  Services  Corporation  and  re- 
quested an  investigation  to  insure  that 
Pederal  funding  was  being  utilized  in  an 
appropriate  and  legal  manner. 

Mr.  President,  frankly,  the  reply  which 
I  received  from  Legal  Services  disap- 
pointed me.  While  Legal  Services  ad- 
mitted that  "the  language  used  in  some 
of  the  materials  was  inappropriate"  and 
took  steps  to  see  that  distribution  of  the 
highly  inflammatory  leaflet  was  halted, 
the  Corporation  "found  no  violation  of 
the  L«gal  Services  Corporation  Act  .  .  . 
or  Regulations  ...  or  any  noncompli- 
ance with  policy  directives  of  the  Cor- 
poration in  the  promulgation  of  these 
materials."  The  reply  from  Legal  Serv- 
ices further  stated  their  view  that  "it  is 
entirely   appropriate  for  legal   services 
programs  to  engage  in  outreach  efforts 
as  part  of  their  community  education 
endeavors." 


conducting  an  investigation  of  another 
Pederal  agency,  publishing  and  distrib- 
uting a  "report",  along  with  inflamma- 
tory inaccurate  leaflets  of  this  kind?  I 
do  not  think  that  is  what  Congress  in- 
tended; I  think  the  taxpayers  who  find 
these  kind  of  activities  would  be  outraged 
if  they  knew  of  them;  and  I  believe  Con- 
gress ought  to  do  everything  possible  to 
see  that  these  kind  of  abuses  are  stopped 
now. 

Mr.  President,  as  if  these  incidents  by 
the  Orangeburg  Legal  Aid  Office  were  not 
enough,  recently  I  received  another  let- 
ter from  the  director  of  the  local  social 
services-food  stamp  office,  again  com- 
plaining of  undue  harassment  and  agi- 
tative activities  by  the  local  legal  serv- 
ices office.  I  have  also  received  a  copy  of 
a  letter  sent  out  by  the  Orangeburg  office 
of  Palmetto  Legal  Services,  dated  April 
15,  1980.  I  wiU  ask  that  the  full  text  of 
this  communication  be  printed  in  the 
Record  later,  but  I  would  like  to  quote 
from  it  in  part  at  this  point.  It  is  my 
understanding  that  this  letter  was  sent 
to  some  600  persons  whom  this  office  had 
in  the  past  assisted  with  food  stamp  ben- 
efits. It  was  apparently  mailed  in  order 
to  inform  those  persons  that  the  food 
stamp  program  might  run  out  of  money 
on  June  1.  Since  Congress  recently  en- 
acted the  necessary  legislation  to  give  the 
program  another  $2.5  billion.  Senators 
are  familiar  with  the  scenario.  Accord- 
ing to  this  local  legal  aid  office: 

The  problem  is  that  the  United  States 
Congress  did  not  vote  enough  money  for  the 
food  stamp  program  this  year.  The  Congress 
was  busy  giving  out  money  for  a  lot  of  un- 
important things,  but  they  did  not  care  what 
happened  to  the  food  stamp  program.  That's 
because  most  of  the  people  in  Congress  are 
rich,  and  they  don't  care  about  the  common 
people  on  the  bottom  who  have  to  depend  on 
food  stamps  to  live. 
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Now,  Mr.  President,  I  take  strong  ex- 
ception to  the  manner  in  which  the 
Legal  Service  Corporation  twists  the  law 
which  governs  their  activities  to  suit 
their  own  interpretation  of  what  their 
mission  should  be.  As  I  stated  earlier,  I 
have  been  unable  to  find  any  provisions 
in  the  law  which  authorizes  these  kind 
of  so-called  outreach  or  community  edu- 
cation activities.  Does  outreach  mean 


The  letter  went  on  to  outline  specific 
actions  which  food  stamp  recipients 
could  take  to  protect  themselves,  includ- 
ing writing  a  letter  to  the  Governor  ask- 
ing him  to  declare  "a  state  of  emergency 
In  South  Carolina"  so  that  the  State 
could  receive  emergency  money  for  in- 
terim food  supplies.  In  conclusion,  the 
letter  stated  as  follows : 

Remember,  food  stamps  are  not  a  gift.  We 
have  paid  for  them  many  times  over  with  the 
hard  work  that  we  have  done  for  many  years. 
We  are  not  in  need  because  we  are  lazy.  We 
are  In  need  because  the  rich  people  and  the 
bosses  have  not  paid  us  fairly  for  the  hard 
work  that  we  have  done.  We  are  in  need  be- 
cause the  hospitals  charge  us  too  much  for 
medical  care,  when  medical  care  should  be 
free  to  everyone  who  needs  it.  We  are  in  need 
because  the  government  does  not  give  us 
enough  money  to  live  on  when  we  get  too  old 
or  too  sick  to  work  for  these  rich  people. 

Do  not  be  ashamed  to  demand  your  rights. 
You  have  worked  hard,  and  you  have  the 
right  to  eat. 

If  you  need  any  more  information,  you  can 
contact  .   .  .  Palmetto  Legal  Services. 

Mr.  President,  here  is  an  instance 
where  a  local  legal  aid  office,  after  being 
warned  against  such  activities  and  after 
having  been  notified  to  cease  and  desist 
from  them,  simply  ignored  the  law,  reg- 
ulations, and  compliance  instructions  of 
its  national  office  and  did  much  the  same 
again.  Obviously,  there  are  entirely  too 
many  persons  connected  with  this  agency 


who  care  nothing  for  operating  within 
the  bounds  of  the  law  according  to  the 
intent  of  Congress. 

They  are  apparently  on  a  crusade  of 
their  own  to  eliminate  social  injustices 
as  they  perceive  them.  Well,  Mr.  Presi- 
dent, I  commend  their  concern  and  en- 
thusiasm, but  I  vigorously  disagree  with 
these  kinds  of  tactics.  Call  it  abuse  of 
discretion,  lobbying,  solicitation  of  cli- 
ents— whatever  the  case  may  be — I  think 
these  activities  are  highly  questionable 
and  inappropriate  expenditures  of  the 
taxpayers'  money  and  ought  to  be  imme- 
diately halted. 

I  do  wish  to  add,  in  all  fairness  to  this 
particular  grantee,  however,  that  it  is 
my  understanding  that  Palmetto  Legal 
Services  recently  acquired  a  new  direc- 
tor, Ms.  M.  Butler  Perguson,  who  says 
she  had  no  knowledge  of  this  April  15 
letter  that  was  sent  out  on  Legal  Services 
stationery  and  specifically  disapproved 
of  its  approach. 

She  further  indicated  to  my  office  that 
she  was  concerned  about  the  ill  will  that 
existed  between  the  Orangeburg  legal  aid 
office  and  the  local  food  stamp  office  and 
was  endeavoring  to  improve  their  work- 
ing relationship.  Ms.  Perguson's  efforts 
appear  to  be  a  step  in  the  right  direction, 
Mr.  President,  and  I  sincerely  hope  that 
these  kinds  of  activities  will  not  recur. 
Based  on  past  experience,  however,  I 
think  it  would  behoove  the  Senate  to 
take  further  legislative  steps  to  discour- 
age such  a  recurrence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  various  letters  and  leaflets  to 
which  I  earlier  referred  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SOtTl  H  cakolina 
Dkpabtment  of  Social  Services, 
OTongebtiTg  County.  August  30,  1980 
Senator  Stkom  THtmMOND, 
U.S.  Sejiate, 
Washington,  D.C. 

Dear  Senator  Thitrmond:  Once  again  I 
find  myself  writing  to  you  for  help  and 
guidance  as  well  as  providing  you  with  some 
valuable  feed-back  on  the  operations  of  an- 
other Pederal  program. 

On  this  occasion.  I  am  writing  in  the  ca- 
pacity of  County  Director  for  the  Department 
of  Social  Services  for  Orangeburg  County.  As 
Director.  I  am  writing  to  you  to  seek  relief 
from  another  agency  In  town  funded  by  the 
Pederal  Government.  That  agency  is  known 
as  Palmetto  Legal  Services. 

Through  a  campaign  of  slander.  Innuendo, 
false  information  and  other  such  tactics,  they 
are  disrupting  the  Pood  Stamp  Program  In 
this  county  to  the  extent  that  dally  I  am 
having  staff  threaten  to  quit  because  of  the 
verba]  abuse  and  general  harassment  show- 
ered upon  them  from  this  group. 

Since  the  Implementation  of  the  new  Pood 
Stamp  laws  on  January  1,  our  caseload  has 
Increased  from  about  3,800  families  to  more 
than  5.300.  Coupled  with  this  Increase  Is  the 
fact  that  staffing  has  not  kept  pace  with  this 
growth,  in  fact,  we  have  received  no  Increase 
to  this  date.  The  workload  is  going  out  of 
sight.  To  add  to  this  Is  the  campaign  of  Pal- 
metto Legal. 

I  would  welcome  an  investigation  by  your 
staff  or  any  other  group  that  could  lay  these 
outrageous  claims  to  rest  and  to  cause  this 
grouD  to  cease  and  desist  from  their  un- 
founded campaign  against  the  Orangeburg 
County  Department  of  Social  Services. 


I  am  Including  a  copy  of  aU  th'  materials 
they  have  distributed  throughout '  his  county 
to  date  In  their  campaign  of  creating  distrust 
and  unrest  within  this  community. 

Any  relief  that  you  can  bring  In  this  mat- 
ter will  be  welcomed.  (If  a  remedy  can  be 
found  to  this  situation,  I  am  sure  that  you. 
as  Senior  Member  of  the  South  Carolina 
Delegation,  will  be  able  to  find  It.) 

As  always.  I  thank  you  for  your  concern  for 
the  citizens  of  this  State  and  on  my  behalf 
In  particular. 

Sincerely, 

Chester  J.  Tomson,  Jr.. 

County  Director. 


Palmetto  Pood  Stamp  Service  Can  Help  Yotr 
PicHT  Back 

Some  very  powerful  people  in  this  country 
are  trying  to  stop  the  food  stamp  program. 
They  do  not  care  if  the  hard-working  people 
don't  have  enough  to  eat.  They  do  not  care 
if  our  children  don't  have  enough  milk  and 
Juice  to  drink.  All  these  rich  people  want  Is 
to  take  more  money  from  us  so  they  can  use 
It  for  themselves. 

Last  year,  thousands  of  people  were  cut 
off  of  food-  stamps  by  the  United  States  Con- 
gress. Pood  Stamp  Supervisors  have  scared 
many  people  away  from  food  stamps  by 
threatening  to  put  them  in  Jail  for  trying 
to  get  stamps.  Many  caseworkers  act  very 
nasty  to  people  so  that  the  people  will  get 
angry  and  stop  getting  food  stamps. 

But  we  should  not  let  them  cheat  us  so 
easily.  Pood  stamps  belong  to  us  by  right! 
We  paid  for  them  long  ago  by  our  hard 
work  and  our  tax  money.  And  with  the  price 
of  food  and  everything  else  rising  so  high, 
how  are  we  going  to  pay  our  bills  without 
any  help? 

Do  you  feel  that  you  are  being  cheated  by 
the  Food  Stamp  Office? 

Do  you  think  that  you  should  be  getting 
food  stamps,  but  the  folks  at  the  Pood  Stamp 
Office  tell  you  that  you  can't  get  any? 

Do  you  think  that  you  should  be  getting 
more  food  stamps? 

Have  you  been  mistreated  by  a  guard  or  a 
caseworker  at  the  Pood  Stamp  Office? 

Well,  you  don't  have  to  take  that  mess! 
You  should  fight  for  your  rights  at  the  food 
stamp  office!  Palmetto  Pood  Stamp  Service 
will  help  you  fight! 

Palmetto  Pood  Stamp  Service  will  be  open 
to  serve  you  beginning  Monday,  June  18,  at 
338  Russell  Street  SE  In  Orangeburg. 
Palmetto  Pood  Stamp  Service  Is  a  unit  of 
Palmetto  Legal  Services  of  Columbia. 

New    Legal    Service:    Persons    To    Receive 

Help  in  Pood  Stamp  Checkup 

(By  Mary  Green  Brown) 

Palmetto  Legal  Service  Is  not  afraid  to 
take  on  the  Public  Service  Commission,  util- 
ity companies,  block  grant  proposals  and 
other  "big  boys."  its  director.  John  Delgado, 
said  Monday  in  an  address  to  the  Orangeburg 
Klwanis  Club. 

Palmetto  Legal  Service  has  opened  an  of- 
fice In  Orangeburg  to  provide  legal  service 
in  the  civil  area  to  indigent  persons  who 
cannot  afford  to  pay. 

Delgado,  of  Columbia,  said  following  the 
meeting  that  he  was  aware  that  a  brochure 
circulated  to  publicize  the  agency  has  at- 
tracted attention  In  the  community,  and  he 
said  he  stands  behind  the  brochure. 

It  was  designed  to  attract  the  attention 
of  the  persons  needing  the  service  and  was 
not  designed  to  appeal  to  the  general  public, 
he  added. 

The  brochure,  which  has  been  distributed 
widely  to  persons  who  might  need  help  in 
getting  food  stamps  and  others,  says  that 
many  food  stamp  supervisors  sind  casework- 
ers attempt  to  scare  people  away  from  food 
stamps. 

Powerful  people  are  trying  to  stop  the  food 


stamp  program,  and  last  year  Congress  cut 
off  thousands  of  people  from  food  stamps, 
the  brochure  says. 

"But  we  should  not  let  them  cheat  us 
so  easily.  Pood  stamps  belong  to  us  by  right! 
We  paid  for  them  long  ago  by  our  hard 
work  and  our  tax  money.  And  with  the  price 
of  food  and  everything  else  rising  so  high, 
how  are  we  going  to  pay  our  bUls  without  any 
help?"   the  brochure  states. 

Delgado  said  the  need  for  the  program 
in  Orangeburg  County  is  evidenced  by  the 
fact  that  53  cases  dealing  with  food  stamps 
alone  were  opened  during  the  first  13  days 
of  operation. 

The  program  provides  a  service  described 
in  other  literature  as  a  "food  stamp  checkup" 
which  Is  designed  to  determine  If  the  client 
is  entitled  to  the  amount  of  food  stamps 
and  to  determine  if  a  person  not  receiving 
stamps  is  eligible. 

One  of  four  legal  service  p-ograms  In  the 
state.  Palmetto  Legal  Service  is  funded 
through  the  National  Legal  Service  Corpora- 
tion. The  Orangeburg  office  15  now  handling 
only  Orangeburg  County  feed  stamp  cases 
but  will  eventually  include  other  types  of 
legal  work  for  Calhoun,  Allendale,  Barnwell 
and  Bamberg  counties  as  ^-ell  as  Orange- 
burg. Naomi  Mims  w^ill  head  the  local  office 

The  program  takes  only  clients  without  fi- 
nancial resources,  and  any  applicants  for  tt  e 
service  must  meet  income  guidelines  befo  « 
being  accepted  Into  the  program. 

"The  legal  needs  of  the  poor  can  be  best 
served  by  quality  aggressive  litigation,"  he 
said. 

The  four  types  of  work  which  Palmetto 
Legal  Service  provides'  Include  domestic, 
benefits,  housing  and  consumer.  The  pro- 
gram Is  prohibited  from  taking  personal  in- 
jury cases  which  are  fee-generating  unless 
two  attorneys  sign  statements  that  they 
cannot  take  the  case,  Delgado  said. 

Legal  Services  Corporation, 
Washington.  D.C,  September  25. 1979. 
Hon.  Strom  Thurmond, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  am  acknowl- 
edging receipt  of  your  September  U.  1979 
correspondence  and  enclosures  concerning 
activities  of  the  Orangeburg  office  of  the 
Palmetto  Legal  Services  program. 

Our  Atlanta  Regional  Office,  which  has  re- 
sponsibility for  monitoring  the  activities  of 
legal  services  programs  in  South  Csirollna, 
has  reviewed  the  materials  you  forwarded,  as 
well  as  the  circumstances  surrounding  their 
distribution.  Their  review  found  no  violation 
of  the  Legal  Services  Corporation  Act  (Pub. 
L.  95-222)  or  Regulations,  45  C.P.R..  Parts 
1600  et  seq.  or  any  non-compliance  with 
policy  directives  of  the  Corporation  in  the 
promulgation  of  these  materials. 

It  is  entirely  appropriate  for  legal  services 
programs  to  engSLge  in  outreach  efforts,  as 
part  of  their  community  education  en- 
deavors. In  fact,  the  Corporation  has  been 
criticized  by  the  General  Accounting  Office 
in  its  Report  No.  HRD-78-164  (November  6, 
1978)  for  devoting  too  few  resources  to  com- 
munity education  efforts.  As  a  result,  pro- 
grams have  been  encouraged  to  Initiate  and 
maintain  outreach  activities  as  part  of  their 
preventive  law  and  community  education 
efforts. 

However,  our  Atlanta  Regional  Director, 
Michael  H.  Terry,  has  conveyed  to  Palmetto 
Legal  Services  his  office's  concern  that  the 
language  used  in  some  of  the  materials  was 
inappropriate.  When  these  concerns  were  re- 
layed to  the  program,  its  staff  ceased  further 
distribution  of  the  leaflet  with  the  offensive 
language.  Mr.  Terry  has  also  asked  that  the 
program  be  more  circumspect  in  its  public 
relations  and  community  education  Initia- 
tives in  the  future. 

I  do  appreciate  your  bringing  this  matter 
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to  our  attention.  If  you  have  further  ques- 
tions concerning  this  matter,  please  let  ma 
know.  I 

Sincerely.  ' 

Dak  J.  Bkaolzt. 

Palmztto  Legai.  Smvias, 
Columbia.  S.C.,  April  IS.  1980. 
Dear  Friend.  This  la  an   urgent  message 
for  all  people  who  get  food  stamps  I 

There  Is  a  great  danger  that  the  food 
stamp  program  will  run  out  of  money  on 
June  1st! 

The  problem  Is  that  the  United  States 
Congress  did  not  vote  enough  money  for 
the  food  stamp  program  this  year.  The  Con- 
gress was  busy  giving  out  money  for  a  lot 
of  unimportant  things,  but  they  did  not  care 
what  happened  to  the  food  stamp  program. 
That's  because  most  of  the  people  In  Con- 
gress are  rich,  and  they  don't  care  about  the 
common  people  on  the  bottom  who  have  to 
depend  on  food  stamps  to  live. 

Congress  can  save  the  food  stamp  program 
if  they  vote  more  money  by  May  15th.  Many 
community  leaders  and  organizations  are  up 
In  Washington  now,  trying  to  put  pressure 
on  the  Congress  to  give  the  food  stamp  pro- 
gram more  money.  But  if  these  leaders  and 
organizations  are  not  successful  in  their 
fight,  then  there  will  be  no  new  money  for 
the  food  stamp  program  untu  the  first  of 
October. 

What  does  this  mean  for  people  who  get 
food  stamps? 

If  the  county  food  stamp  offices  go  broke 
on  June  ist.  they  could  cut  down  the 
amount  of  food  stamps  that  everybody  gets. 
In  other  words,  they  could  take  away  lO  per- 
cent, 25  percent,  or  even  half  of  everybody's 
food  stamps  for  the  months  of  June  July 
August,  and  September.  If  the  food  stamp 
office  doesn't  do  this,  they  could  leave  some 
people  alone  but  cut  some  people  off  of  food 
stamps  completely. 

Right  now,  there  Is  no  teUlng  what  the 
food  stamp  office  will  do.  The  only  thing 
that  is  certain  is  that  If  Congress  doesn't 
give  money,  then  some  people  will  not  be 
getting  as  many  food  stamps  as  they  are 
getting  now. 

You  should  Uke  this  very  seriously  I 
What  can  people  do? 

We  are  urging  people  to  take  the  foUow- 
Ing  steps: 

(1)  Do  not  plan  on  getting  food  stamps 
this  summer. 

You  might  get  them,  or  you  might  not 
But  It  Is  better  to  have  and  not  need  than 
to  need  and  not  have. 

(2)  Save  some  of  the  food  stamps  that 
you  get  in  May.  *^ 

You  might  have  to  make  them  laat  for 
more  than  a  month.  Do  not  use  all  of  your 
stamps  until  you  are  sure  that  you  will  be 
getting  some  more  after  the  first  of  June 

(3)  Ask  your  minister  and  church  leaders 
to  set  up  an  emergency  food  center  m  your 
church. 

Churches  can  collect  food  In  the  commu- 
nity and  pass  it  out  to  people  who  need  It 
The  Church  should  be  more  than  a  house 
of  worship.  It  should  be  a  refuge  for  God's 

th  5ft°  V""  "*  "^  "'***  TW«  «s  the  way 
that  the  church  used  to  be  In  the  time  of  our 
mothers  and  fathers  Ask  your  church  to  do 
WOTdL  '*°        ^^^^^   °^   only  saying   God's 

(4)  Share  with  your  neighbors 
This  Is  another  way  that  we  used  to  make 

L?In''„f**/'^*'  "'*  »  *>•"»*  that  we've 
gotten  out  of.  Not  too  many  years  ago,  when 

o^frJ^"  ,11"^^^  ^°'  everybody,  we  shared 
?w^J^"^  ""'■  ''^*°<*»  ^nl  neighbors  so 
that  nobody  went   In  need.  The  bad  times 

^t  S^'^^'^.l"'  '°'*  *•'"»  '«  »  8°°d  time  to 
get  back  into  those  old  habits  of  sharing  and 
helping  In  our  community. 

(5)  Write  a  letter  to  the  Governor 
If  the  Governor  wanu  to,  he  can  help  in 


this  time  of  crisis.  You  can  address  the  let- 
ter to:  Governor  Richard  Riley.  Governor's 
Mansion.  Columbia,  South  Carolina.  You  can 
use  your  own  words,  but  you  should  tell  the 
Governor  something  like  this: 

"Dear  Governor:  I  get  food  stamps.  If 
the  food  stamps  are  cut  off,  my  family  will 
not  have  much  to  eat.  I  am  asking  you  to 
call  for  a  state  of  emergency  In  South  Caro- 
lina. If  you  do  this,  you  will  be  able  to  get 
emergency  money  to  feed  my  family  and 
other  people  until  the  food  stamp  program 
gets  more  money  again  in  October." 

Remember,  food  stamps  are  not  a  gift.  We 
have  paid  for  them  many  times  over  with  the 
hard  work  that  we  have  done  for  many  years. 
We  are  not  in  need  because  we  are  laay.  We 
are  In  need  because  the  rich  people  and  the 
bosses  have  not  paid  us  fairly  for  the  hard 
work  that  we  have  done.  We  are  In  need  be- 
cause the  hospitals  charge  us  too  much  for 
medical  care,  when  medical  care  should  be 
free  to  everyone  who  needs  it.  We  are  In 
need  because  the  government  does  not  give 
us  enough  money  to  live  on  when  we  get  too 
old  or  too  sick  to  work  for  these  rich  people. 
Do  not  be  ashamed  to  demand  your  rights. 
You  have  worked  hard,  and  you  have  the 
right  to  eat. 

If  you  need  any  more  Information,  you 
can  contact:  Barbara  Jackson,  Lorglan 
Graham.  Emity  White,  Shirley  Henry  or  Jesse 
Taylor;  at  Palmetto  Legal  Services,  Post  Of- 
fice Box  1846,  Orangeburg,  South  Carolina 
29115  (on  the  courthouse  square)  633-0116. 
Sincerely, 

Jesse  Tatxob, 
Com.munlty  Education, 
Palmetto  Legal  Services. 


Food    Stamp   Funding   In    County   Already 
Gone 


(By  Mary  Nichols) 
About  7.900  food  stamp  recipients.  Depart- 
ment of  Social  Services  employees  and  local 
citizen  action  groups  in  Orangeburg  County 
are  awaiting  the  decision  Congress  Is  making 
on  providing  supplementary  funds  to  the 
food  stamp  program. 

Money  for  the  federal  food  stamp  program, 
apprc^rlated  to  DSS  offices  all  over  the  coun- 
try, has  already  been  spent,  with  a  little 
under  half  of  this  fiscal  year  (Oct.  i  to  Sept 
30)  to  go.  If  Congress  falls  by  May  16  to  ap- 
propriate funds  to  extend  the  program 
through  October,  June  allotments  to  recipi- 
ents may  be  curtailed  and  more  cutbacks 
could  be  expected. 

Thursday  night,  the  Senate  worked  to 
complete  its  debate  on  the  1981  budget.  This 
budget  package  Includes  the  approval  to 
raise  the  1980  spending  celling  that  was 
breached  in  March  and  which  Is  preventing 
approval  of  new  federal  spending  that  would 
extend  funds  for  the  food  stamp  program. 

The  U.S.  Department  of  Agriculture  has 
warned  that  unless  Congress  approves  addi- 
tional money  for  food  stamps,  those  benefits 
will  be  cut  off  to  the  program's  21  million 
recipients  across  the  nation  on  June  1. 

"Under  current  appropriations,  there  Is 
only  enough  money  to  provide  food  stamps 
through  May,"  said  Chester  J.  Tomson  Jr., 
director  of  the  Orangeburg  DSS  office. 

"They're  (Congress  Is)  running  out  of 
time,"  he  said.  "If  they  don't  make  the  May 
16  deadline,  there  will  be  some  curtailed 
benefits  for  the  month  of  June." 

Approximately  $817,802  in  food  stamps  was 
spent  locally  during  March  for  food.  A  cut 
or  a  postponement  In  the  payment  of  funds 
would  not  only  hurt  those  needing  financial 
assistance,  but  local  merchants  and  farmers 
as  well,  Tomson  says. 

Tomson   believes   that   the  extension  will 

come   through   eventually.   If  this  does  not 

happen,  then  one  of  several  alternative  plans 

could  be  used,  he  said. 

A  30  percent  cut  In  allotments  In  June 


with  "refunds"  to  stamp  recipients  made  In 
July  Is  8  possibility,  he  said.  A  commodity 
program  could  be  set  up  for  USDA  food 
stores  to  be  made  available  to  those  who 
needed  them. 

Or  there  might  not  be  any  stamps  at  all  in 
June. 

"June  will  be  the  crunch  month,"  Tomson 
said.  "At  this  point  we  Just  don't  know  what 
will  happen.  There  will  have  to  be  something 
else  set  up — the  emergency  fund  provided  by 
the  county  would  not  meet  the  need.  It 
wouldn't  be  a  drop  In  the  bucket. 

"And  the  county  or  state  should  not  be 
expected  to  pick  up  the  program,"  he  said. 

Tomson  doesn't  see  an  end  to  the  program 
In  sight. 

"It's  not  likely  that  they  will  do  away  with 
the  program  entirely  as  rumored,"  he  said, 
smiling.  "This  Is  an  election  year.  We're  rea- 
sonably certain  that  the  appropriations  will 
go  through. 

"The  program  has  an  Impact  on  too  many 
In  our  society."  Tomson  said  In  a  more  se- 
rious tone.  "It  Impacts  the  farmers,  the  mer- 
chants too.  No  doubt  there  will  be  modifica- 
tions eventually,  but  I  don't  expect  I  will 
ever  see  the  day  the  program  Is  cut  entirely. 
"It's  not  too  hard  to  talk  to  the  farmer  or 
the  grocery  store  owner  about  food  stamps,"" 
he  said.  """The  turnover  rate  for  the  money  In 
the  state  and  county  is  four  times.  Forty  to 
•45  million  Is  generated,  not  to  mention  the 
Impact  of  the  four  percent  sales  tax  on  that 
alone. 

""It  has  an  Impact  on  Orangeburg  County," 
he  said. 

The  first  criticism  anyone  ever  had  about 
food  stamps  was  that  there  were  always  a  few 
who  might  abuse  the  program,  but  Tomson 
said  that  99  percent  of  the  recipients  were 
legitimate. 

"The  only  thing  that  we  can  do  here  Is  op- 
erate according  to  federal  guidelines,"  he 
said  ""Very  few  of  our  critics  want  to  •  •  • 
If  federal  money  Is  cut  off,  there  Is  not  any- 
thing Orangebury  County  DSS  can  do  about 
It,  Tomson  said. 

Individual  DSS  offices  are  totally  at  the 
mercy  of  federal  guidelines.  Tomson  said — 
everybody  throughout  the  nation  will  ex- 
perience the  same  difficulties. 

""Right  now,  lt"8  hanging  In  the  air,"  he 
said. 

The  Orangeburg  office  of  the  Palmetto  Le- 
gal Services — a  federally  funded  organiza- 
tion organized  to  provide  Indigent  persons 
with  needed  legal  services — sent  out  a  let- 
ter last  month  that  said.  ""There  is  a  great 
danger  that  the  food  stamp  program  will 
run  out  of  money  on  June  1." 

In  a  letter  sent  on  April  15.  suggestions 
were  given  about  the  cause  of  the  food- 
stamp  money  crunch  and  what  people  could 
do. 

"The  problem  Is  that  the  United  States 
Congress  did  not  vote  enough  money  for  the 
food  stamp  program  this  year."  the  letter 
said.  "'The  Congress  was  busy  giving  out 
money  for  a  lot  of  unimportant  things,  but 
they  did  not  care  what  happened  to  the  food- 
stamp  program. 

""That's  because  most  of  the  people  In  Con- 
gress are  rich,  and  they  don't  care  about  the 
common  people  on  the  bottom  who  have  to 
depend  on  food  stamps  to  live,"  the  letter 
said. 

Palmetto  Legal  Service  told  local  persons 
to  save  May  food  stamps,  to  ask  for  an  emer- 
gency relief  center  In  churches,  to  share  food 
with  neighbors  and  to  write  letters  to  the 
governor. 

"■Remember,  food  stamps  are  not  a  gift," 
the  letter  said.  '"We  have  paid  for  them  many 
times  over  with  the  hard  work  we  have  done 
for  many  years. 

""We  are  not  In  need  because  we  are  lazy. 
We  are  In  need  because  the  rich  people  and 
the  bosses  have  not  paid  us  fairly  for  the 
hard  work  we  have  done  .  .  .  We  are  In  need 
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because  the  government  does  not  give  us 
enough  money  to  live  when  we  get  too  old 
or  sick  to  work  for  these  rich  people." 

Tomson  said  the  reason  for  the  shortage 
Is  an  Increased  demand  for  food  stamps,  un- 
foreseen when  the  budget  for  the  year  was 
written. 

TTP  amendment  no.  1140 

(Purpose:  To  reduce  the  funding  allocation 
of  recipients  If  an  employee  of  the  recip- 
ient violates  certain  lobbying  or  outreach 
prohibitions) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  South  Carolina  (Mr. 
THtniMOND)  proposes  an  unprlnted  amend- 
ment numbered   1140. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  line  15,  Insert  the 
following : 

Sec.  3.  Section  1010  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  29961),  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"'(e)  Notwithstanding  any  other  provision 
of  this  Act,  If  the  Corporation  finds  that  any 
employee   of   a   recipient   has   engaged   in — 

"'(1)  lobbying  activities  In  violation  of 
the  provisions  of  this  Act,  or 

"(2)  outreach  community  education,  or 
client  solicitation  activities  In  violation  of 
this  Act,  the  Code  of  Professional  Responsi- 
bility, or  the  Canons  of  Ethics,  then  the 
funding  for  such  recipient  for  the  fiscal 
year  immediately  following  the  fiscal  year 
for  which  the  Corporation  makes  a  finding 
under  this  subsection  and  pursuant  to  the 
procedures  described  In  Section  1011  of  the 
Act  shall  be  reduced  by  an  amount  deter- 
mined by  the  Corporation,  considering  the 
nature  and  severity  of  the  violation,  or  the 
Corporation  shall  take  appropriate  disci- 
plinary action,  or  both.". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  is  a  very  simple  amend- 
ment. It  simply  does  this:  It  directs  the 
Legal  Services  Corporation  to  reduce 
funding  or  discipline  an  employee,  or 
both,  if  the  employee  engages  in  illegal 
lobbying,  outreach  community  educa- 
tion activities  outside  of  the  scope  of 
the  act.  or  client  sohcitation  activities 
in  violation  of  the  ABA  code  of  profes- 
sional responsibility. 

It  is  a  very  simple  amendment.  I  be- 
lieve the  managers  of  the  bill  agree  to 
the  amendment,  so  I  will  not  take  fur- 
ther time. 

Mr.  STAFFORD.  Mr.  President,  speak- 
ing for  the  minority  on  this  side,  we  have 
examined  the  amendment  of  the  Sena- 
tor from  South  Carolina  and,  for  the 
minority,  we  are  prepared  to  accept  the 
amendment. 

Mr.  NELSON.  Mr.  President,  the  posi- 
tion of  the  majority  is  the  same.  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1141 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  unprlnted  amend- 
ment numbered  1141 : 

On  page  2,  after  line  15,  insert  the  follow- 
ing: 

Sec.  3.  Section  1006(a)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996e(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ""The  Cor{>oratlon 
shall.  In  providing  financial  assistance  under 
clause  (1)(A)  of  this  subsection,  encourage 
recipients  to  develop,  with  appropriate  bar 
associations,  programs  designed  to  provide 
voluntary  legal  services  by  private  attorneys 
to  eligible  clients,  and  give  special  considera- 
tion to  recipients  which  provide  such  volun- 
tary services. 

Mr.  HUMPHERY.  Mr.  President,  my 
amendment  is  a  very  simple  one.  It  would 
give  the  Legal  Services  Corporation 
specific  authority  to  support  pro  bono 
legal  services  projects.  Under  my  amend- 
ment, the  Corporation  could  fimd  non- 
profit referral  projects  that  are 
affiliated  with  local  bar  associations  and 
that  are  designed  to  promote  the  use 
of  the  voluntary  services  of  private  at- 
torneys. The  idea  is  to  help  the  bar 
associations  to  do  their  part  to  help 
needy  citizens  in  their  communities. 

The  amendment  does  not  alter  the 
Corporation's  authority  to  fund  other 
types  of  projects.  The  amendment  does 
not  require  the  Corporation  to  fund  pro 
bono  projects.  It  just  requires  the  Legal 
Services  Corporation  to  give  special  at- 
tention to  pro  bono  proposals. 

In  New  Hampshire  there  is  a  highly 
successful  statewide  pro  bono  project. 
This  project  has  received  a  special  dem- 
onstration project  grant  from  the  LSC, 
reviewable  every  6  months,  over  the 
last  couple  of  years.  The  experiment  was 
and  is  a  resoimding  success,  and  yet  con- 
tinued Legal  Services  Corporation  sup- 
port for  it  is  ever  in  doubt,  it  being  a 
marginal  project  in  their  view,  a  project 
of  a  kind  not  specifically  sanctioned  by 
law.  My  amendment  would  change  this, 
and  afford  the  opportunity  to  other 
States  and  other  bar  associations  to  try 
New  Hampshire's  method. 

New  Hampshire's  pro  bono  law  project 
won  an  award  last  year  from  the  Ameri- 
can Bar  Association  as  did  the  New 
Hampshire  Bar  Association  that  sup- 
ports this  project.  Over  60  percent  of  the 
New  Hampshire  Bar.  750  attorneys,  par- 
ticipate. In  1979,  the  project  handled  450 
clients  a  month,  6,000  cases  a  year.  Many 
of  these  cases  were  handled  directly  by 
the  small  project  staff,  consisting  of  one 


attorney  and  five  paralegal  and  other 
assistants. 

Approximately  1,100  cases  were  re- 
ferred to  private  lawyers,  and  this  Is  in 
a  small  State  of  fewer  than  900,000  peo- 
ple. In  addition,  the  project  conducts 
annual  training  seminars.  Each  year, 
lawyers  newly  admitted  to  the  New 
Hampshire  bar  receive  a  packet  of  ma- 
terials describing  the  program  and  its 
benefits.The  project  staff  has  been  high- 
ly successful  in  getting  help  from  pri- 
vate attorneys  in  given  geographic  areas, 
even  when  the  lawyers  are  not  formally 
committed  to  help  this  project. 

At  a  cost  to  the  taxpayer  of  only  $11 
or  so  a  case.  New  Hampshire's  pro  bono 
services  represent  perhaps  the  most  eco- 
nomical approach  to  providing  legal  as- 
sistance to  the  disadvantaged. 

Also,  the  project  inspires  civil  spirlted- 
ness.  The  volunteer  lawyers,  taking  time 
from  private  practice,  are  more  inter- 
ested in  the  individual  welfare  of  their 
"pro  bono"  clients,  and  are  less  intent 
upon  pushing  an  ideology  or  using  their 
positicMi  for  other  Improper  ends. 

My  amendment  would  promote  a  rea- 
sonable alternative  for  providing  legal 
services  to  the  truly  needy.  I  urge  my 
colleges  to  join  me  in  supporting  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  which  appeared  in 
the  New  Hampshire  Law  Weekly,  of  Au- 
gust 1,  1979,  one  entitled  "Bar  Wins 
Awards  for  Excellence  •  •  •"  and  the 
other  entitled  "And  Pro  Bono  System" 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  order  to  be  printed  in  the  Rccoro, 
as  follows: 

Bar   Wixs   Awards  for   Excellence 

The  NH  Bar  Association  has  become  the 
first  state  bar  of  Its  size  to  win  the  American 
Bar  Association's  rare  and  coveted  Award  of 
Merit  for  Overall  Excellence. 

The  award  recognizes  the  1.640-member 
NH  Bar  for  a  wide  range  of  programs  that  are 
unique  to  a  state  bar  of  fewer  than  2.000 
members — the  smallest  of  the  ABA's  four 
categories. 

The  Overall  Excellence  Award  and  Single 
Project  Excellence  Award  for  the  NH  Pro 
Bono  Referral  System  (see  below)  are  the 
second  and  third  ABA  Awards  of  Merit  to 
be  won  by  the  NH  Bar  Association. 

The  Bar  won  lU  first  Award  of  Merit — for 
New  Hampshire  Law  Weekly — in  1976. 

NH  Bar  President  Jack  B.  MIddleton  of 
Manchester  and  his  predecessor,  former  NH 
Bar  President  Ernest  L  Bell  III  of  Keene.  will 
receive  that  award  at  the  ABA's  annual  meet- 
ing In  Dallas  Aug.  10. 

ABA  President-elect  Leonard  S.  Janofsky 
of  Los  Angeles  will  make  the  presentation, 
which  recognizes  "outstanding  service  to  the 
general  public  and  the  legal  profession."' 

Following  are  excerpts  from  the  NH  Bar's 
entry  form,  on  which  the  award  Is  based: 

New  Hampshire  lawyers  believe  they  have 
a  unique  bar.  far  more  active  and  committed 
than  slmllar-slzed  state  bars. 

The  facts  appear  to  corroborate  their  con- 
viction. Whether  measured  In  members  In- 
volved In  programs,  funds  raised,  hours  vol- 
unteered or  simply  breadth  of  activity,  the 
NH  Bar  Association  stands  out. 

CAPSULE    history 

Founded  July  2.  1873.  Managed  by  volun- 
teer leadership  and  part-time  secretary- 
treasurers  from  1926  to  1968.  Unified  In  1969. 
when  full-time  office  set  up.  In  the  ensuing 
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decade,  bar  membership  has  more  tban 
doubled — from  800  to  1,640 — self-lmpoeed 
dues  more  than  tripled — from  $50  to  $175 — 
and  the  budget-dollar  per  member  has  In- 
creased nearly  fivefold. 

MEMBERSHIP   PARTICIPATION 

1978  continuing  legal  education  registra- 
tions: 38  percent  of  active  in-state  members. 
Attorney  course-hours  devoted  to  Bar-spon- 
sored continuing  legal  education  In  1978: 
154.100. 

1978-1979  committee  and  board  roster: 
36  percent  of  active  In-state  members.  Attor- 
ney-hours devoted  to  NH  Bar  committee  and 
board  work  In  1978-79:   10.828. 

1979  Pro  Bono  Referral  project  plan:  60 
percent  of  active  In-state  bar.  Onbllled  hours 
contributed  to  cases  referred  under  Pro  Bono 
project.  1978:  9.600. 

Average  attendance  at  Board  of  Governors' 
monthly  (flve-hour)  meetings:  86  percent. 

Average  participation  In  Bar  election 
balloting:  60  percent  of  eligible  voters. 

Average  registration  at  annual  Mld-Wlnter 
Meeting :  30  percent  of  active  In-state  mem- 
bership. 

Average  response  to  recent  Bar-conducted 
polls:  82  percent. 

Committee  positions  filled  by  members 
responding  to  assignment  questionnaires- 
100  percent. 

FirU,    TIME    CONTlNtTING    LEGAL    EDUCATION 

New  Hampshire  in  1976  was  the  first  under- 
2000-member  bar  to  hire  a  full  time  con- 
tinuing legal  education  director. 

In  the  year  Just  ended.  NH  Bar  CLE: 

Offered  over  100  hours  of  continuing  legal 
education,  85  hours  "live." 

Produced  10  practice  handbooks  totalling 
more  than  2,000  pages  of  original  material. 

Upgraded  the  annual  Practical  Skills 
course  to  a  2",i-day  program  covering  5 
topics. 

Supplemented  and  extensively  revised  the 
700-page  Practice  &  Procedure  Handbook 
(published  continuously  by  the  Bar  since 
1969). 

Launched  a  formal  video  program  which 
has  been  used  to : 

Incorporate      videotaped      demonstrative 
teaching  techniques  within  a  live  seminar- 
Offer  repeat  showings  of  NH  CLE  seminars 
in  more  remote  locations  of  the  state;  and 

Make  available  to  local  associations  and 
the  general  membership  video  programs 
from  other  CLE  entities. 

Began  a  formal  publications  program  by 
publishing  a  catalog  listing  16  NH  CLE  prac- 
tice handbooks  produced  during  previous  18 
months. 
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OTHKK  AcnvrriKs 
Because  Its  vlabUlty  depends  on  regular 

and  objective  review  of  programs,  resources 
and  organizational  structures,  the  Bar  car- 
ries out  long  range  planning,  budget  and 
audit  and  constitution  and  bylaw  activities 
with  the  same  sense  of  purpose  and  broad 
participation    that    characterizes    Its    more 

popular"  undertakings. 
Thanks  to  a  cooperative  and  equally  ac- 
tivist bench,  a  very  high  percentage  of  bar- 
active  members  (see  above  and  note  that  55 
percent  of  all  New  Hampshire  attorneys  are 
also  ABA  members)  and  a  functionally 
strong  regional  federation  (New  England 
Bar  Association),  the  NH  Bar  rarely  finds 
itself,  despite  its  small  size,  operating  In  a 
vacuum  on  any  matter  or  Issue. 

The  Bar's  premier  effort  at  a  long  range 
planning  conference,  one  year  ago,  is  a  case 
in  point.  The  40  participants  had  been  drawn 
from  such  a  wide  spectrum  of  the  bench  and 
bar  that  conference  planners  feared  discus- 
sions would  fiounder.  especially  over  the  is- 
sues with  which  only  "bar  leaders,"  so- 
called,  might  be  expected  to  be  conversant. 
The  fear  was  unfounded.  Discussion  was 
spirited  and  revealed  an  extraordinarily  high 
level  of  both  preparation  and  prior  knowl- 
edge. The  Bar  benefitted  not  only  from  the 
expected  concensus-taking  and  priority- 
setting,  but  also  from  the  discovery  of  new 
directions  and  new  resources. 


And  Pro  Bono  System 


NEW  HAMPSHIRE  LAW  WEEKLY 

We  are  doubly  proud  of  Law  Weekly,  our 
flve-year-old  newsletter,  1976  recipient  of  an 
ABA  Single  Project  Excellence  Award  of 
Merit,  because: 

It  is  one  of  the  few  news-and-decislons 
bar  weeklies  in  the  nation,  one  of  the  fewest 
of  its  quality  and  content  and  certainly  one 
of  the  fewest  to  be  published  by  a  bar  of 
our  size. 

Three-fifths  of  Its  cost  is  funded  by  ad- 
vertising, professional  announcements  and 
lay  subscriptions.  Publication  costs  the  NH 
Bar  only  $18,000  per  year,  or  less  than  $11 
per  year  per  lawyer— an  economy  most  week- 
lies of  any  sort  would  like  to  emulate 

Law  Weekly's  8-page  high  quality  format 
means  many  non-news  bar  communications 
such  as  Continuing  Legal  Education  bro- 
chures can  be  carried  in  the  publication  as 
inserts,  of  unauthorized  practice  and  where 
necessary  or  desirable,  recommends  and 
supports  prosecution. 

Municipal  Law  Education:  Bar  section  an 
initiator  and  continuing  participant  in  con- 
sortum  conducting  regular,  regionalized  edu- 
cational   programs    for    lay    city   and    town 


The  NH  Bar  Association  has  won  the  ABA's 
Award  of  Merit  for  Single  I>roJect  Excellence 
for  its  NH  Pro  Bono  Referral  System,  In 
which  low  Income  people  are  referred  to  NH 
Bar  members  who  serve  them  without  fee. 

NH  Bar  President  Jack  B.  Mlddleton  of 
Manchester  and  his  predecessor,  former  Bar 
President  Ernest  L.  Bell  3d  of  Keene,  will 
accept  the  award  at  the  ABA's  annual  meet- 
ing Aug.  10  In  Dallas. 

Following  is  the  entry  form  on  which  the 
award  is  based. 

The  NH  Pro  Bono  Referral  System  is  the 
NH  Bar  Association's  innovative  answer  to 
one  of  the  most  pressing  and  urgent  prob- 
lems of  the  day:  insuring  that  low  Income 
people  receive  the  legal  representation  to 
which.  In  a  system  based  on  the  rule  of  law 
and  equality  before  the  law,  they  are  Justly 
entitled. 

By  centralizing  all  pro  bono  referrals  in  a 
single,  central  office,  accessible  by  a  statewide 
toll-free  telephone  line,  the  System  attains  a 
triple  efficiency: 

It  directs  all  low  income  clients  to  a  sin- 
gle, widely  publicized  and,  therefore,  familiar 
source  of  legal  aid.  Help  is  literally  a  tele- 
phone call  away. 

Because  would-be  low  Income  clients  are 
Interviewed  by  specially  trained  paralegals 
supervised  by  a  staff  attorney : 

Callers  who  have  general  legal  questions 
or  problems  which  can  be  resolved  through 
brief  legal  services  are  assisted  directly  by  the 
staff. 

Many  callers  actually  have  non-legal  prob- 
lems, and  are  referred  to  social  service  or 
other  appropriate  agencies.  Thus,  hundreds 
of  calls  that  might  go  unnecessarily  to  pri- 
vate law  offices  are  deflected  to  people  spe- 
cially trained  to  deal  with  them.  As  a  result, 
both  clients  and  attorneys  are  better  served. 
It  organizes  all  New  Hampshire  attorneys 
who  provide  pro  bono  services  In  one  referral 
system,   thereby   Insuring   that: 

All  available  pro  bono  attorney  services 
are  used  and 

The  burden  of  providing  pro  bono  services 
is  spread  evenly  over  all  participating  attor- 
neys. 

We  Judge  the  program  to  be  an  unqualified 
success,  based  in  part  on  these  indicators: 

Nearly  60  percent  of  the  private-practice 
bar  in  the  state  (700  out  of  1500)  has  agreed 


to  date  to  participate,  promising  to  accept 
up  to  three  Pro  Bono  cases  annually. 

The  cost  per  client  to  the  System  is  Just 
$11,  based  on  current  Legal  Services  Corpo- 
ration  funding  of  about  $82,000  and  a  volume 
of  5.400  clients  per  year. 

A  base  has  been  flrnUy  established  for  the 
NH  Bar  Association's  overall  solution  to  the 
legal  services  delivery  problem  In  the  state 
The  System  is  the  nucleus  of  a  Comprehen- 
sive Statewide  Referral  Service  organized  to 
coordinate  and  execute  all  types  of  referrals 
from  fee-generating  to  pro  bono,  eventually 
encompassing  reduced-fee  matters,  specialty 
or  special-need  cases  and  even  referral  serv- 
ices to  other  entitles.  Including  courts,  legal 
aid  agencies  and  public-Interest  bodies. 

The  System  serves  a  state  of  9,304  square 
miles  and  a  population  of  more  than  871,000. 
An  estimated  100,000  New  Hampshire  people 
are  poor.  Of  these,  almost  30,000  are  60  years 
old  or  older.  Some  of  these  are  French,  Span- 
ish and  Polish  speaking  so  the  System  has 
French.  Spanish  and  Polish  staff. 

NH  Legal  Assistance,  also  founded  by  the 
Legal  Services  Corporation,  reports  It  cannot 
effectively  serve  many  people  in  outlying 
rural  areas,  and.  further,  must  limit  its  serv- 
ices to  providing  basic  needs  such  as  housing, 
food  and  medical  care.  Through  use  of  vol- 
unteer attorneys  throughout  New  Hampshire, 
the  System  is  able  to  reach  and  assist  cli- 
ents who  would  otherwise  be  without  repre- 
sentation. 

Between  1976  and  1977  the  NH  Bar  Asao- 
clation's  Citizens'  Rights  Committee  studied 
how  to  maximize  the  role  of  private  attor- 
neys In  serving  low  Income  people.  The  com- 
mittee considered  encouraging  private  at- 
torneys to  devote  a  minimum  amount  of 
time  to  pro  bono  representation. 

In  the  spring  of  1977,  the  Citizens'  Rights 
Committee  survey  of  the  Bar  showed  strong 
support  for  this  idea.  It  also  revealed  that  at- 
torneys preferred  a  comprehensive  system  to 
refer  low  Income  clients  to  private  attorneys. 
The  Committee  thought  that  New  Hamp- 
shire presented  a  unique  opportunity  for  a 
statewide  referral  system  because  of  its  rela- 
tively small  and  Integrated  state  bar  associ- 
ation. 

The  Citizens'  Rights  Committee  also  be- 
lieved a  formal  system  was  needed  to  encour- 
age and.  In  fact,  ensure  that  private  attor- 
neys fulfill  their  obligation  under  Canon  2  of 
the  Code  of  Professional  Responsibility  to 
provide  free  legal  services  to  people  who  need 
but  cannot  afford  them. 

Consequently,  the  Citizens'  Rights  Com- 
mittee, with  the  approval  of  the  Bar  Asso- 
ciation Board  of  Governors,  decided  to  ap- 
ply for  a  Legal  Services  Corporation  grant  to 
set  up  the  NH  Pro  Bono  Referral  System. 

Operation  of  the  NH  Pro  Bono  Referral 
System  began  early  In  1978  under  a  $71,200 
grant  from  the  Legal  Services  Corporation's 
Delivery  Systems  Study.  .  .  . 

During  the  first  year  of  operation,  the 
project  was  administered  by  a  12-member 
Governing  Policy  Board.  The  Board  was  ap- 
pointed by  the  Citizens'  Rights  Committee 
with  approval  of  the  Association's  Board  of 
Governors. 

A  15-member  Governing  Policy  Board, 
consisting  of  attorneys  and  representatives 
of  low-Income  groups,  overseas  the  project 
now. 

Nine  members  of  the  Policy  Board  are  at- 
torneys representing  various  groups  In  the 
state's  legal  community.  For  example,  to  help 
bridge  the  gap  between  the  services  provided 
by  legal  services  and  those  provided  by  the 
private  bar,  NH  Legal  Assistance  has  ap- 
pointed Ita  director  to  the  Policy  Board. 
Four  Judges  representing  the  Probate  Court. 
District  Courts.  Superior  Court  and  the  state 
Supreme  Court  also  serve.  An  attorney  Is 
appointed  by  Franklin  Pierce  Law  Center, 
the  state's  only  law  school,  and  three  attor- 
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neys  are  appointed  by  the  Bar  Association's 
Board  of  Governors. 

Community  and  consumer  interests  are 
represented  by  the  remaining  sU  members 
five  of  whom  have  been  selected  by  client 
organizations. 

The  System  Is  staffed  by  an  attorney/ 
director,  three  paralegals,  clerical  staff  and 
volunteer  students.  Because  the  project 
serves  the  entire  state,  each  paralegal  is 
assigned  a  specific  geographic  area  in  order 
to  develop  a  close  working  relationship  with 
the  legal  and  social  service  resources  In  that 

Client  outreach  efforts  have  included  sev- 
eral press  releases,  a  brochure  distributed  to 
social  service  agencies,  meetings  with  the  NH 
Social  Welfare  Council's  Statewide  Informa- 
tion and  Referral  Service,  presentations  be- 
fore community  agencies  and  other  groups, 
and  discussions  with  state  departments  such 
as  Welfare,  Labor,  Insurance  and  Employ- 
ment Security. 

Most  cUenta  contact  the  Pro  Bono  Referral 
System  after  being  referred  to  It  by  another 
legal  or  social  service  agency:  iO^r  of  clients 
are  referred  by  other  legal  services  programs. 
25^!.  by  social  service  and  government 
agencies  and  15%  by  courts.  Only  5<-.  learn 
about  the  System  through  general  publicity. 
Although  five  to  ten  clients  come  Into  the 
central  office  each  week,  most  clients  contact 
the  System  by  telephone  or  mail  or  on  our 
statewide,  toll-free  telephone  line. 

The  System  has  developed  efficient  methods 
to  overcome  most  limitations  of  telephone 
Interview.  For  example,  when  a  client  cannot 
read  or  explain  a  relevant  document  and  time 
Is  of  the  essence,  the  staff  will  contact  the 
clerk  of  court  or  a  local  service  agency  for 
details. 

At  the  "Intake"  Interview,  a  paralegal  de- 
termines the  nature  of  the  problem  and  fi- 
nancial eligibility  for  pro  bono  services  and 
records  all  relevant  information  on  "intake 
sheets."  After  reviewing  the  cases  with  the 
attorney/director,  the  paralegal  refers  finan- 
cially Ineligible  people  and  people  with  non- 
legal  problems  to  social  service  agencies  and 
oth^r  appropriate  sources  of  help.  Eligible 
clients  with  problems  which  can  be  resolved 
quickly  by  the  staff  are  helped  at  the  central 
office,  under  the  supervision  of  the  attorney/ 
director.  Eligible  clients  with  legal  problems 
requiring  more  extensive  work  are  referred 
to  a  volunteer  attorney  located  In  or  near  the 
client's  city  or  town. 

The  System  tries  to  provide  as  good  as 
possible  a  "match"  between  client  and  attor- 
ney. The  System,  for  example,  tries  to  refer 
to  attorneys  the  types  of  cases  they  have 
Indicated  they  would  prefer  to  handle. 

In  every  Instance,  before  making  a  re- 
ferral, the  paralegal  contacts  the  attorney 
by  telephone  to  explain  the  case  to  be  re- 
ferred and  determine  whether  any  conflict  of 
interest  exists.  If  the  attorney  accepts  the 
referral,  both  attorney  and  the  client  re- 
ceive a  written  confirmation  of  that  fact. 
A  file  is  opened  on  every  case  referred  to 
a  volunteer  attorney.  Each  file  contains  in- 
take Information,  copies  of  all  correspond- 
ence from  the  System  to  client  and  attorney 
and  coplc?  of  any  relevant  documents  and 
periodic  case  reports  submitted  by  the  at- 
torney. The  paralegal  who  Interviewed  and 
referred  the  client  to  the  attorney  maintains 
the  case  file.  The  paralegal  Is  also  available 
to  both  client  and  attorney  should  any  ques- 
tions or  problems  develop  while  the  case  is 
pending. 

When  the  attorney  finishes  a  case,  he  or 
■he  submits  final  disposition  Information  to 
the  System.  This  Information  Includes  • 
summary  of  the  services  rendered,  case  out- 
come, time  record,  an  Itemized  list  of  neces- 
sary out-of-pocket  expenses. 

The  System  reimburses  volunteer  attor- 
neys for  out-of-pocket  expenses  of  as  much 
as  $25  per  case.  Expenses  of  more  than  $25 


also  may  be  reimbursed,  but  only  with  the 
attorney/director's  approval.  "Out-of-pock- 
et" expenses  include  travel,  long  distance 
telephone  calls  and  nonwalvable  service  and 
court  filing  fees. 

Since  the  System  began  full  operation  on 
Feb  1  1978,  the  number  of  clients  served 
has'  increased  dramatically  from  only  a 
dozen  to  more  than  450  clients  per  month. 
In  1978,  38  percent  of  all  client  Intakes  con- 
cerned divorce  cases;  27  percent,  other  family 
problems;  14  percent,  consumer  problems 
and  6  percent,  guardianship  proceedings  and 
wills  The  remaining  16  percent  Included 
landlord-and-tenant.  tort,  unemployment, 
social  security,  land  ownership  and  other 

problems.  .^     .    ,i 

During  1978,  only  about  30  percent  of  sU 
clients  were  referred  to  an  attorney.  Be- 
tween Feb.  1.  1978,  when  the  Service  began, 
and  Dec.  31.  1978,  962  persons  or  about  88 
people  per  month  were  referred  to  private 
attorneys.  Many  clients  had  more  than  one 
legal  problem. 

In  1979.  while  the  number  of  clients  has 
Increased,  the  number  of  cases  referred  to 
attorneys  has  remained  constant,  resulting 
in  a  referral  rate  of  slightly  more  than  20 
percent.  Thus,  while  the  project  receives 
more  than  450  requeste  for  assistance  each 
month,  usually  less  than  100  individuals  are 
referred  to  attorneys.  ... 

Because  the  Service  Is  designed  to  supple- 
ment services  provided  by  other  legal  assist- 
ance programs.  It  gives  priority  to  those 
types  of  cases  not  handled  by  other  agencies. 
The  "intake"  paralegal  spends  approxi- 
mately one  hour  on  each  case.  Much  of  this 
time  Is  used  to  explain  to  the  client  the 
nature  of  his  or  her  problem.  If  no  legal 
problem  Is  presented,  the  paralegal  may 
suggest  what  the  client  may  do  to  resolve 
the  Immediate  problem  or  what  other  more 
appropriate  services  are  available. 

If  the  client  has  a  legal  problem  requiring 
an  attorney,  the  paralegal  prepares  the  client 
to  see  the  attorney.  He  or  she  may  ask  the 
client  to  gather  more  Information.  He  or  she 
may  outline  what  decisions  the  client  will 
have  to  make  or  what  services  the  client  may 
expect  from  the  attorney.  In  each  case,  the 
paralegal  encourages  the  client  to  contact 
him  or  her  If  any  questions  or  problems  de- 
velop during  representation. 

The  private  attorney  submits  periodic  re- 
ports to  the  System  on  each  case.  The  attor- 
ney returns  an  "Initial  Disposition"  form 
after  his  or  her  first  Interview  with  the 
client.  If  the  client  falls  to  contact  the 
attorney  within  a  month  after  the  referral, 
the  attorney  still  rettirns  the  "Initial  Dis- 
position" form.  The  form  thus  notifies  the 
System  whether  or  not  the  client  has  con- 
tacted the  attorney  or  If  a  second  referral  Is 
necessary.  At  case  closure,  the  attorney  sub- 
mits final  case  disposition  information  which 
Includes  a  summary  of  services  rendered  and 
case  outcome. 

The  System  usually  has  at  least  one  volun- 
teer law  student  available  to  provide  private 
attorneys  with  research  aid.  When  a  case 
requires,  co-counsel  may  be  assigned  or  a 
more  experienced  private  or  legal  services 
attorney  may  be  asked  to  provide  consulta- 
tion. 

The  NH  Superior  Court  assisted  the  Sys- 
tem by  voting  to  waive  court  filing  and 
service  fees  for  clients  represented  by  Sys- 
tem attorneys.  Thus,  attorneys  may  bring 
actions  in  behalf  of  their  clients  quickly, 
without  having  to  collect  costa  from  cUenta 
or  filing  motions  to  waive  costa  and  fees. 

The  System  has  recruited  a  remarkable 
700  of  the  1.200  New  Hampshire  lawyers  In 
private  practice  to  take  referrals. 

The  System  began  recruiting  attorneys  In 
December.  1977,  when  the  state  Supreme 
Court's  recently  retired  chief  Justice,  Frank 
R.  Kenlson.  wrote  to  all  members  of  the  Bar 
asking  them  to  participate.  By  Dec.  30,  1077. 


261  attorneys  had  agreed  to  accept  as  many 
as  three  pro  bono  cases  per  year. 

The  chief  Justice's  letter  was  followed  by 
personal  telephone  calls  by  attorney  mem- 
bers of  the  System's  Governing  Policy  Board, 
members  of  the  Bars  Citizens'  Righta  Com- 
mittee and  other  attorneys. 

Since  spring.  1978.  three  more  letters  have 
been  mailed  and  more  calls  were  made  by 
members  of  the  System's  Governing  Policy 
Board  and  the  Bars  Board  of  Governors. 

The  attorney /director  of  the  Pro  Bono 
Referral  System  also  made  appearances  at 
local  bar  meetings. 

As  a  result  of  all  these  efforts,  almost  60% 
of  the  available  attorneys  in  private  practice 
have  volunteered  their  services  to  the 
System. 

The  System's  training  programs  and 
materials  have  also  sparked  the  interest  of 
many  young  lawyers.  A  one-day  training 
session  based  on  our  Poverty  Law  Handbook 
(see  below)  was  well  attended. 

Those  few  attorneys  who  have  withdrawn 
from  the  System  have  done  so  because  of 
relocation  out-of-state,  retirement  or  un- 
foreseen Ulness.  Attorneys  seem  satisfied 
with  the  System.  One  factor  which  may  have 
contributed  to  Ita  high  lawyer  retention  rate 
Is  Bar  affiliation  and  continued  Bar  support. 
Many  New  Hampshire  attorneys  have  seen 
the  System  as  an  effective  way  for  lawyers  to 
share  equally  their  burden  of  providing  pro 
bono  representation. 

The  System  has  prepared  an  800-page 
Poverty  Law  Handbook,  which  has  been  dis- 
tributed to  Systam  attorneys  free  of  charge. 
(It  Is  available  to  non-System  attorneys  for 
$15).  The  Handbook  outlines  public  benefits 
available  to  low-Income  persons  and  contains 
forms,  checklists  and  other  useful  informa- 
tion about  public  benefita,  domestic  rela- 
tions. Employment  Security,  consumer  pro- 
tection, administration  of  small  estates,  So- 
cial Security,  bankruptcy  and  nursing 
homes.  The  handbook  Is  the  first  publication 
of  its  kind  of  New  Hampshire.  It  is  widely 
used,  not  only  by  private  lawyers,  but  also 
by  legal  services  attorneys  and  law  studenta 
In  clinical  programs. 

Almost  105  attorneys  from  across  the  state 
attended  a  free  one-day  training  seminar  In 
September.  1978. 

The  Pro  Bono  Referral  System  plans  both 
to  update  the  Handbook  and  hold  seminars 
annually. 

The  System  has  worked  closely  with  the 
NIH  Bar  Association's  Elderly  Legal  Services 
Development  Program  (which  Is  funded 
by  the  Federal  Administration  on  Aging)  to 
helped  the  program  establish  a  reduced -fee 
referral  system  for  elderly  who  do  not  qualify 
for  Pro  Bono  representation.  The  Elderly 
Legal  Services  Development  program,  on  the 
other  hand,  provides  important  consultative 
services  to  System  staff  and  attorneys  work- 
ing on  elderly  cases. 

The  Pro  Bono  Referral  System  and  the 
Elderly  Legal  Services  Program  share  the 
use  and  cost  of  a  statewide  WATS  telephone 
system  Each  program  also  cooperates  with 
the  other  In  screening  clients  and  directing 
them  to  appropriate  sources  of   aid. 

The  system  has  been  working  with  NH 
Bar  Association  to  develop  a  comprehensive 
information  and  referral  service  which  would 
handle,  not  only  pro  bono  cases,  but  ren- 
duced-fee  and  fee-for-servlce  cases  as  well. 
The  system  would  be  a  major  part  of  this 
service. 

To  make  both  cUenta  and  social  services 
organizations  more  aware  of  the  l^gal  re- 
sources available  to  the  low-Income  New 
Hampshire  people,  the  System  U  developing 
a  Legal  Services  Directory.  The  Directory 
will  assist  all  service  providers.  Including 
courta  and  attorneys,  direct  persona  to  the 
most  appropriate  sources  of  legal  aid. 

Mr.    HUMPHREY.    Mr.    President,    I 
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believe  my  amendment  will  be  accepted 
on  both  sides  of  the  aisle. 

Mr.  President,  if  there  is  no  further 
discussion.  I  will  yield  back  the  remain- 
der of  my  time. 

Mr.  NELSON.  Mr.  President,  speaking 
as  the  manager  on  this  side,  we  are 
agreeable  to  the  amendment.  It  is  a  very 
good  amendment.  As  a  matter  of  fact, 
the  Legal  Services  Corporation  is  of  the 
opinion  that  the  pro  bono  program  cur- 
rently operating  in  New  Hampshire  is  a 
very  good  one. 

I  commend  the  State  of  New  Hamp- 
shire for  their  work  in  this  field  and  the 
Senator  from  New  Hampshire  for  offer- 
ing this  amendment. 

Mr.  President.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority,  we  are  prepared  to  accept 
the  amendment  of  the  Senator  from 
New  Hampshire. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to 
Mr.  NELSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  NELSON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  that  the 
time  be  equally  charged  to  both  sides 

The  PRESIDING  OFFICER.  To  each 
side  on  the  bill?  ■ 

Mr.  NELSON.  Yes.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Phyoh).  Without  objection,  it  Is  so 
ordered. 
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to  restrain  or  prohibit  any  construction  or 
activity  solely  on  the  grounds  that  such  con- 
struction or  activity  may  be  In  violation  of 
the  National  Environmental  Policy  Act.  the 
Endangered  Species  Act.  the  Clean  Air  Act,  or 
any  other  law  or  regulation  the  purpose  of 
which  Is  to  control  environmental  conditions, 
unless  such  proceeding  or  litigation  Is  en- 
tered representing  an  eligible  client  having  a 
direct  financial  interest  therein  In  an  amount 
not  less  than  »500." 


XTP   AMENDMENT    NO.    1143 

(Purpose:  To  prohibit  Legal  Services  Corpo- 
ration attorneys  from  engaging  In  environ- 
mental lawsuits) 

Mr.  McCLURE.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCltjue) 
pr^oses  an  unprinted  amendment  numbered 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

.t,hV?^^  't  ^f '!?''  »™ended  by  adding  at  the 
end  thereof  the  following: 
,K®'f  3    "Subsection  (b)  of  section  1007  of 
the  Legal  Services  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 

"(11)   to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  UUgatlon  Uitended 


Mr.  McCLURE.  Mr.  President,  the 
amendment  I  have  at  the  desk  at  this 
time  is  intended  to  prohibit  Legal  Serv- 
ices attorneys  from  instituting  broad 
public  interest-type  lawsuits  on  environ- 
mental matters.  In  my  judgment,  such 
activities  go  far  beyond  the  legitimate 
scope  or  purpose  of  the  Legal  Services 
Corporation  Act. 

I  am  not  offended  by  the  idea  that  a 
poor  individual  needs  to  have  equal  ac- 
cess to  the  Nation's  legal  system.  I  cer- 
tainly agree,  for  example,  that  a  couple 
who  find  their  marital  situation  intoler- 
able should  not  be  prevented  from  seek- 
ing a  divorce  solely  on  the  grounds  that 
they  cannot  afford  to  see  a  lawyer.  That 
is  a  fairly  straightforward,  simple  prop- 
osition, and  that,  as  I  understand  it  is 
the  reason  we  authorize  and  appropriate 
tax  dollars  to  the  Legal  Services  Cor- 
poration. But  let  me  say,  Mr.  President, 
that  I  believe  when  the  activities  of  legal 
aid   attorneys   go  beyond   representing 
poor,  individual  clients,  they  go  too  far.  It 
is  simply  not  justified:  there  is  no  legiti- 
mate purpose  in  expending  public  money 
to  allow  legal  aid  attorneys  to  pursue 
their  own  Interests  and  concerns,  but  I 
am  afraid  that  is  what  has  been  happen- 
ing—a least  in  my  own  State. 

A  newspaper  article  brought  to  my  at- 
tention a  situation  in  Northern  Idaho 
wherein  a  legal  aid  attorney  in  Coeur 
d'Alene  instituted  litigation  aimed  at 
stopping  further  development  of  Inter- 
state 90.  The  issue,  according  to  the  at- 
torney, is  the  bald  eagle  habitat  which 
would  allegedly  be  destroyed  by  the  free- 
way construction. 

That  may  be  a  perfectly  legitimate 
concern.  I  am  not  passing  judgment  on 
the  merits  or  demerits  of  the  question 
of  highway  construction  versus  wildlife 
habitat.  What  I  am  saying  is  that  legal 
aid  should  not  be  litigating  the  ques- 
tion on  its  own.  That  is  not  the  proper 
function  of  legal  aid  programs. 

I  can  foresee  a  situation  in  which  a 
poor  individual  may  legitimately  need 
to  Invoke  the  protection  of  one  of 
the  environmental  laws  to  assert  a  legal 
right  or  interest.  My  amendment  pro- 
vides for  such  a  situation.  It  also  sets 
a  minimal  dollar  amount  to  avoid  spuri- 
ous suits,  or  suits  in  which  there  is  not 
a  genuine  controversy. 

Mr.  President,  the  committee  report 
states: 

The  purpose  of  the  Legal  Services  Cor- 
poration Is  to  furnish  financial  support  for 
programs  providing  certain  legal  assistance 
to  persons  otherwise  unable  to  afford  such 
legal  assistance. 


but  to  specifically  prevent  them  from 
doing  so  by  law.  Accordingly,  I  urge  the 
adoption  of  my  amendment. 

In  urging  so.  Mr.  President.  I  point 
out  that  I  tried  to  delienate  carefuUy. 
by  the  provision  at  the  end  of  the  amend- 
ment: 

unless  such  proceeding  or  litigation  is  en- 
tered representing  an  eUglble  client  having 
a  direct  financial  interest  therein  in  an 
amount  not  less  than  J500. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Randolph  of  West  Vir- 
ginia be  added  as  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  for  a  question. 

Mr.  McCLURE.  Of  course,  I  am  happy 
to  yield. 

Mr.  NELSON.  The  issue  was  raised 
here  by  the  Senator  from  Vermont  of 
what  effect  this  might  have  on  a  class 
action  suit. 

Mr.  McCLURE.  A  class  action  suit  in 
which  there  are  individual  clients  to  be 
represented.  If  there  is,  as  a  matter 
of  fact,  an  individual  client  who  is  a 
qualified  client,  then  I  think  the  suit 
could  be  entered. 

Mr.  NELSON.  Without  the  $500  limita- 
tion? 

Mr.  McCLURE.  I  think  there  would 
have  to  be  that  interest  involved 

Mr.  STAFFORD.  If  the  Senator  will 
yield 

Mr.  McCLURE.  Insofar  as  these  spe- 
cific statutes  are  concerned,  not  class- 
action  suits  generally. 

Mr.  STAFFORD.  If  the  Senator  will 
yield  further  for  a  question- 
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I  submit  that  the  type  of  lawsuit  I 
described  which  occurred  in  my  State 
is  beyond  that  statement  of  purpose.  If 
legal  aid  lawyers  are  going  to  persist  in 
this  sort  of  activity,  we  have  no  choice 


Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  STAFFORD.  What  would  be  the 
effect.  I  ask  the  author  of  the  amend- 
ment, if  the  word,  "an"  were  stricken 
and  the  amendment  were  changed  to 
read,  "is  entered  representing  clients 
having  a  direct  financial  interest  therein 
in  an  amount  of  not  less  than  $500"? 
Mr.  McCLURE.  That  would  certainly 
broaden  the  opportunity  for  a  class-ac- 
tion suit  involved  here. 

I  can  perceive  that  a  client  who  is  af- 
fected— whose  property  is  affected— is 
directly  involved  because  of  the  location 
of  a  highway.  He  ought  to  be  able  to  get 
legal  aid  even  though  he  is  poor  and  cer- 
tainly ought  not  to  be  barred.  But  he  has 
a  direct  interest  in  that  as  distinguished 
from  the  right  that  any  citizen  would 
have  to  bring  a  suit  without  a  direct 
financial  concern. 

I  am  a  little  bit  afraid  that  if  we  ag- 
gregate that,  so  that  any  number  of 
clients  could  aggregate  $500.  we  have  al- 
most nullified  the  financial  limitation. 
This.  I  submit,  does  not  go  to  broad 
class-action  suits,  it  goes  only  to  these 
specific  statutes,  this  kind  of  litigation. 
Mr.  STAFFORD.  The  Senator  from 
Vermont  must  confess  to  being  taken  a 
little  bit  by  surprise  by  this  amendment. 
It  might  be  well  if  we  could  have  a  short 
quorum  call. 

Mr.  McCLURE.  I  am  very  happy  to 
have  the  managers  take  a  little  longer 
to  look  at  it  if  they  would  like. 

Mr.  NELSON.  Before  we  do  that,  there 
is  another  aspect. 


First  let  me  say  that  I  discussed 
briefly  the  concept  with  the  distinguish- 
ed Senator  from  Idaho  a  little  bit  ago. 
I  understand  what  he  seeks  to  achieve, 
and  I  did  say  to  him  in  our  disci^ion 
that  I  thought  it  would  be  a  difficult 
amendment  to  draft.         .  .  ,  ,^    „ 

Mr  McCLURE.  And  I  think  the  Sena- 
tor will  agree  that  I  responded  by  saying, 
"Yes,  indeed,  it  is." 

Mr  NELSON.  Yes.  the  Senator  did. 

Mr.  President.  I  am  looking  at  this 
broad,  sweeping  provision  at  the  end. 
where  it  mentions : 

•  •  •  may  be  In  violation  of  the  National 
Environmental  Policy  Act,  the  Endangered 
Species  Act.  the  Clean  Air  Act.  or  any  other 
law  or  regulation  the  purpose  of  which  Is  to 
control  environmental  conditions. 

I  am  nervous  about  this  language,  be- 
cause I  have  no  notion  how  broad  a 
sweep  that  is.  When  we  say  any  other 
law  or  regulation  the  purpose  of  which 
is  to  control  environmental  conditions. 
I  am  nervous  about  it  because  I  have  no 
notion  what  the  sweep  of  that  may  be. 
Mr.  McCLURE.  I  understand  the  con- 
cern expressed  by  the  Senator  from  Wis- 
consin. My  only  response  can  be  that  we 
have  a  number  of  laws  on  the  books  of 
the  type  that  are  specified  in  the  amend- 
ment that  deal  with  the  questions  of  the 
impact  of  human  activities  upon  the  en- 
vironment. Those,  generally  speaking,  do 
not  have  a  specific  constituency  in  terms 
of  impact  upon  an  individual.  They  are 
community  or  area  impacts  in  terms  of 
the  application  of  broad  public  policies. 
It  is  not  my  intention  to  go  beyond 
that  kind  of  action,  but  it  would  be  my 
perception  that,  while  people  ought  to 
have  the  access  to  courts  for  those  kinds 
of  suits,  they  are  not  the  kinds  of  con- 
cerns nor  suits  that  ought  to  be  financed 
under  legal  services. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
my  colleague  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I  did 
request  the  opportunity  to  cosponsor  the 
amendment  by  the  able  Senator  from 
Idaho.  In  doing  so,  it  was  not  something 
that  I  just  felt  at  the  moment  I  should 
do.  but  rather  was  well  considered.  This 
subject  matter  has  been  brought  to  my 
attention  in  West  Virginia. 

I  know  the  careful  attention  of  the  Sen- 
ator from  Idaho  to  the  drafting  of  the 
amendment.  I  am  not  saying  that  there 
could  not  be  changes  in  it,  but  the  thrust 
of  the  amendment  is  sound.  It  is  good 
to  have  as  a  part  of  this  legislation,  a 
continuing  program  of  legal  services 
with  safeguards  as  are  embodied  in  this 
amendment.  That  is  the  reason  for  join- 
ing the  Senator  from  Idaho  in  this 
amendment. 

Mr.  McCLURE.  I  thank  the  Senator 
from  West  Virginia.  I  think  it  is  safe  to 
say  that  there  is  no  Senator  in  this  body 
who.  for  a  longer  period  of  time  or  with 
more  consistency  and  dedication,  has 
been  involved  in  attempts  to  protect  the 
environment. 

I  think  it  is.  coming  from  the  Senator 
from  West  Virginia,  particularly  note- 
worthy with  respect  to  the  limitations 
not  being  held  as  an  undue  infringement 


upon  the  Nation's  dedication  to  protect- 
ing the  environment. 

Mr  NELSON.  Mr.  President,  I  simply 
must  repeat  to  the  Senator  from  Idaho 
that  I  am  very  wary  about  the  sweep  of 
this  language,  because  I  know  there  are. 
out  there  someplace,  all  kinds  of  cir- 
cumstances in  which  some  poor  person 
may,  by  some  rule  or  regulation  or  some 
activity  aimed  at  controlling  environ- 
mental conditions— whatever  that  pre- 
cisely means — who  may  be  subjected  to 
a  nuisance  that  you  cannot  put  a  dollar 
value  on  or  some  damage  of  which  they 
will  be  able  to  complain. 

It  seems  to  me  that  the  language  in 
the  Senator's  amendment  is  so  broad 
that  we  cannot  guess  wliat  the  con- 
sequence may  be.  I  know  the  Senator 
would  not.  either.  I  know  what  he  is 
getting  at.  But  I  am  afraid  this  langiiage 
may  go  far  beyond  the  problem  the  Sen- 
ator from  Idaho  is  attempting  to  cure. 
I  am  not  comfortable  with  it. 
Mr.  STAFFORD.  Mr.  President.  I  think 
I  regret  it.  but  I  share  the  feelings  of  the 
distinguished  manager  of  the  bill. 

The  Senator  from  Vermont,  of  course, 
is  impressed  with  the  fact  that  the  chair- 
man of  the  Environment  and  Public 
Works  Committee  has  supported  this  leg- 
islation. But  it  goes  rather  heavily  into 
environmental  issues,  and  I  do  not  really 
understand  exactly  how  far  the  impact 
of  this  amendment  would  be  felt  at  this 
time. 

We  never  had  any  hearings  on  lan- 
guage like  this  in  the  committee. 

If  it  is  possible,  the  Senator  from 
Vermont  could  support  this  on  some 
other  occasion.  But  to  do  it  this  after- 
noon, without  an  opportunity  to  study  it, 
I  feel  most  uneasy,  as  does  the  Senator 
from  Wisconsin. 

Mr.  McCLURE.  Mr.  President.  I  have 
to  confess  that  I  did  discuss  this  matter 
earlier  with  the  Senator  from  Wisconsin. 
Both  he  and  I  confessed  at  that  time, 
and  do  so  again  now.  that  it  is  difficult 
to  draft  this  legislation  without  making 
it  overbroad. 

But  I  think  each  one  of  us  in  our  own 
experience  can  point  to  instances  in 
which  the  desire  to  protect  the  environ- 
ment, a  subjective  test,  has  been  brought 
or  furthered  by  Legal  Services  attorneys 
when  that  really  is  not  the  proper  activ- 
ity of  the  Legal  Services  Corporation. 

If  we  are  going  to  preserve  the  support 
for  Legal  Services  Corporation,  I  think 
we  have  to  carefully  define  and  limit  its 
activities. 

I  do  not  foresee  the  dangers  that  the 
Senator  from  Vermont  and  the  Senator 
from  Wisconsin  indicate,  although  ad- 
mittedly, it  might  be  overbroad. 

I  am  not  saying  everyone  here  is  exact 
in  what  it  should  be.  I  am  open  to  sug- 
gestion, if  the  language  can  be  improved. 
But  when  I  hear  the  Senator  from 
Wisconsin  say  he  agrees  vrith  the  thrust, 
but  he  is  not  sure  where  the  thrust  Is 
going,  and  the  Senator  from  Vermont 
says  he  does  not  agree  with  what  I  am 
trying  to  do,  but  is  not  sure  whether  I 
might  not  do  more  than  I  try.  maybe,  as 
a  matter  of  fact,  we  ought  to  err  wi  the 
side  of  protecting  the  corporation  and 
the  legal  process  until  we  find  evidence 


of  abuse  and  then  refine  It  by  correction 
away  from  that,  rather  than  turning 
down  the  opportunity  to  correct  a  non- 
abuse,  a  nonproblem.  on  the  basis  there 
might  be  some  unknown  problem  to  arise 
in  the  future. 

I  hope  the  managers  of  the  bill  might 
except  it.  and  if .  as  a  matter  of  fact,  we 
can  come  up  with  better  language,  maybe 
something  solved  in  the  conference  with 
respect  to  a  refinement  of  the  language, 
rather  than  abandonment  of  the  prin- 
ciple  

Mr.  NELSON.  May  I  say  that  the  Sen- 
ator from  Idaho  stated  my  concern  very 
well.  My  concern  is  that  I  do  not  know 
what  the  amendment  does.  If  I  knew  ex- 
actly what  it  did.  I  would  be  prepared  to 
make  a  judgment  that  would  not  make 
me  nervous. 

I  have  been  around  a  long  time — some 
people  say  it  is  too  long — and  the  Sena- 
tor has  been  around,  too. 

I  have  many  times  looked  at  a  propo- 
sition where  there  was  a  piece  of  legis- 
lation, or  an  argument  before  a  commit- 
tee, and  did  not  perceive  any  problem 
whatsoever.  Once  the  law  was  put  Into 
place,  there  were  tremendous  numbers 
of  problems  which,  out  of  my  lack  of 
knowledge  about  every  aspect  of  the 
whole  world,  I  did  not  anticipate,  nor 
did  anybody  else  in  either  House  of  the 
Congress. 

We  have  done  that  a  number  of  times. 
That  is  what  bothers  me. 

Mr.  McCLURE.  I  would  not  normally 
invite  the  sponsors  of  a  bill  to  accept  an 
amendment  I  have  offered  with  the  ex- 
pectation it  might  be  dropped  in  confer- 
ence. But  I  would  suggest  we  might  In 
this  Instance  accept  the  amendment,  and 
between  now  and  the  time  of  confer- 
ence on  this  legislation  determine 
whether  or  not  there  is  such  a  problem, 
and  if  a  refinement  of  the  language  can 
meet  the  fears  of  the  Senator  from  Wis- 
consin and  the  uncertainties  of  the  Sen- 
ator from  Vermont,  that  a  modification 
of  the  language  might  weU  meet  those 
concerns  and,  at  the  same  time,  preserve 
the  principle. 

If,  on  the  other  hand,  we  get  to  the 
conference  and  the  Senator  is  stIU  as 
dubious  about  it  and  still  as  concerned 
as  he  has  expressed  today,  then  drop 
the  amendment  at  that  time,  rather  than 
opposing  It  at  this  time. 

I  appeal  to  the  managers  on  that  basis, 
which  is  a  little  different  than  the  Sena- 
tor from  Idaho  would  ordinarily  do. 
which  I  do  not  ordinarily  like  to  see  us 
adopt  actions  which  we  confess  we  might 
readily  and  too  casually  abandon  In 
conference. 

I  am  happy  to  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  all  of  us  who  have  been  in  this 
body  shorter  or  longer  periods  of  time 
realize  that  the  process  is  not  always 
as  precise  as  we  would  like  it  on  matters 
in  which  we  feel  that  a  purpose  is  very 
desirable  to  attain. 

The  suggestion  made  by  my  coUeague 
from  Idaho  in  this  regard,  as  just  stated, 
would  be  my  view. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
guest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  Would 
the  Senator  ask  unanimous  consent  that 
the  time  for  the  quorum  call  be  taken 
out  of  the  time  allotted  to  both  sides' 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains  on  this  amendment' 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  5  minutes  and 
2  seconds.  The  Senator  from  Wisconsin 
has  7  minutes  and  6  seconds 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
taken  out  of  the  time  on  the  bill,  equally 
divided. 

The  PRESIDING  OFFICER.  The  time 
on  the  bill,  equally  divided. 

Is  there  objection? 

Without  objection,  it  Is  so  ordered 

The  clerk  wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my 
amendment  as  follows:  On  line  8,  strike 
the  words  "other  law  or."  On  line  9 
strike  all  following  the  word  "regulation" 
and  add  in  lieu  there  of  "pursuant  there- 
to. On  line  11.  strike  the  word  "finan- 
cial"; and  foUowing  the  word  "interest  " 
the  remainder  of  the  sentence  on  lines  11 
and  12. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Idaho  yield' 

Mr.  McCLURE.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  I  be- 
lieve that  the  language  now  proposed 
which  modifies  the  original  amendment 
IS  a  proposal  worthy  of  impartial  consid- 
eration. It  preserves  the  purpose  of  re- 
quiring a  financial  interest;  yet,  remove 
a  certain  reluctance  that  Senators  Nel- 
son and  Stafford  understandably  have 
With  the  availability  of  a  conference  on 
the  matter  and  the  agreement  of  the 
Senator  from  Idaho  to  modify  in  this 
manner  to  achieve  the  continuance  of 
the  purpose  should  not  be  forgotten 

I  fully  agree  with  the  preciseness  of 
this  approach  since  it  seeks  to  limit  the 
scope  of  the  amendment  to  one  carefully 
drawn  limitations. 

Mr.  McCLURE.  I  thank  the  Senator 
from  West  Virginia. 

h^'-  L7i4*"*'  ^^5  *^e  amendment 
been  modified? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  to  modify  the 
amendment?  The  Chair  hears  none,  and 
me  modification  is  agreed  to 
j^JJ^^.^'nendment,  as    modified,  is  as 

th-  .^H^L'*  ^"''^^  amended  by  adding  at 
the  end  thereof  the  following 

ty.^','''  3,  "Subsection  (b)  of  section  1007  of 
I,  t^  ^^^^"^"^^  A"  '«  amended  by  addlne 
at^the  end  thereof  the  following  new  para! 

,r,l,It  V   *°  P''"^'***  legal  assistance  with  re- 

latorJ^L'"°'^^'''«  °'  '"'8""°'^  intend- 

or  a«iv,tv  'l-f"  ^'°''"'"  ""^  construction 
or  activity  solely  on  the  grounds  that  «iirh 

o^'th^NiZnL'";"^  "^^  b^'fn'vrolatlon 
tK  the  National  Environmental  PoUcv  Act 
the  Endangered  Species  Act.  the  Oean  Air 
*e^"  Mu.h"''  ^^8"'''"°'^  P"«uant  thereto  un- 
less such  proceeding  or  litigation  Is  entered 
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representing  an  eligible  client  having  a  di- 
rect Interest." 


Mr.  McCLURE.  Mr.  President,  I  wish 
to  add  to  that  my  imderstanding  that 
the  term  now  would  be  that  an  eligible 
client  must  have  a  direct  interest,  and 
that  direct  interest  is  more  precise  and 
definite  than  the  interest  of  a  member 
of  the  public  generally.  It  would  have  to 
be  directly  related  to  their  interests, 
their  living  conditions,  such  as  the 
elimination  of  the  apartment  in  which 
they  live,  the  erection  of  a  smokescreen 
next  door — something  of  that  nature. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority,  we  are  now  prepared  to 
accept  the  amendment  as  modified  by 
the  distinguished  Senator  from  Idaho. 
His  interpretation  of  the  words  "direct 
interest"  is  shared  by  the  Senator  from 
Vermont. 

I  assume  that  the  construction  of  a 
waste  dump  would  fit  into  that  direct  in- 
terest category. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator. 

Mr.  NELSON.  Mr.  President.  I  know 
what  the  Senator  from  Idaho  seeks  to 
achieve  in  terms  of  broad  environmental 
actions  being  initiated,  of  which  the  pri- 
mary purpose  is  not  to  represent  the 
problem  of  a  client.  I  understand  that.  I 
am  prepared  to  accept  the  amendment, 
from  my  viewpoint,  as  modified. 

I  say  to  the  Senator,  as  I  said  to  him 
earlier,  that  if  the  language  of  the 
amendment  needs  to  be  modified  fur- 
ther, I  surely  will  discuss  it  with  the 
Senator. 

If  some  compelling  reason  comes  up 
for  not  taking  this— something  I  have 
not  heard  of— I  hope  the  Senator  will 
not  feel  that  I  am  bound. 

Mr.  McCLURE.  I  understand.  That  is 
in  the  nature  of  the  offer  I  made  to  the 
Senator  earlier. 

Mr.  RANDOLPH.  I  say  this  not  as  a 
pleasantry,  but  Senator  Stafford  and  I 
know  of  those  years  the  three  of  us 
served  on  the  Committee  on  Environ- 
ment and  Public  Works.  Very  often. 
Senator  Stafford  and  I  were  standing 
against  the  Senator  from  Idaho  or  he 
was  standing  against  us. 

But  I  always  complimented  the  Sena- 
tor from  Idaho,  and  I  do  it  again  today 
for  the  thoroughness  with  which  he  ap- 
proached the  consideration  of  this  issue 
of  financial  Interest.  I  feel  that  in  this 
instance  his  amendment  is  basically 
sound,  and  that  is  why  I  joined  him  on 
this  amendment  to  require  a  showing  of 
interest  before  representation  can  be 
undertaken  under  this  act. 

Mr.  McCLURE.  I  thank  the  Senator 
from  West  Virginia,  and  I  thank  the  floor 
managers  of  the  bill. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time 

Mr.  NELSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President.  I  under- 
stand that  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  is  on  his  way  to  the 
Chamber  to  propose  an  amendment.  If 
nobody  else  desires  the  floor  at  this 
time,  I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  Does  the 
Senator  suggest  that  the  time  be  equally 
divided? 

Mr.  NELSON.  I  ask  that  the  time  be 
taken  from  the  bill,  equally  divided. 

Mr.  STAFFORD.  I  concur  in  that 
request. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  clerk  vrtll  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

UP   AMENDMENT    NO.    1143 

(Purpose;  To  prohibit  the  Influencing  of 
Members  of  Congress  and  members  of  the 
State  legislature) 

Mr.  HELMS.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1143. 
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Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  after  line  15,  Insert  the  fol- 
lowing : 

Sec.  3.  Subsection  (e)  of  section  1006  of 
the  Legal  Services  Corporation  Act  (42  U.S.C. 
2996e)  Is  amended  by  adding  at  the  end 
thereof   the   following   new   paragraph : 

"(3)  (A)    No   recipient  of   any   funds  au- 
thorized  under   the   provisions   of  this  Act 
shall  u.se  such  funds  directly  or  indirectly  to 
pay  for  any  personal  service,  advertisement, 
telegram,  telephone,  letter,  printed  or  writ- 
ten matter,  or  other  device,  Intended  or  de- 
signed to  influence  in  any  manner  a  Mem- 
ber of  Congress,  or  a  member  of  a  State  or 
local  legislature,  to  favor  or  oppose,  by  vote 
or  otherwise,  any  legislation  or  appropria- 
tion by  Congress,  or  by  a  State  or  local  legis- 
lature, whether  before  or  after  the  Introduc- 
tion of  any  bill  or  resolution  proposing  such 
legislation  or  appropriation.  The  provisions 
of  this  paragraph  shall  not  prevent  officers  or 
employees  of  the  Corporation  or  of  other  re- 
cipients of  funds  under  the  provisions  of  this 
Act    from    communicating    to    Members   of 
Congress  on  the  request  of  any  Member  or. 
through   the  proper  official   channels,  make 
reo.uests  to  Congress  for  legislation  or  ap- 
propriations which  they  deem  necessary  lor 
the  efficient  conduct  of  the  public  business. 
"(B)  (i)    After  notice  and  hearing  by  the 
superior  officer  having  the  power  of  remov- 
ing any  officer  or  employee  who  violates  this 
paragraph  or  attempts  to  violate  this  para- 
graph, any  such  ofBcer  or  employee  shall  be 
removed  from  office  or  employment. 


"(il)  Whoever  violates  this  paragraph  or 
attempts  to  violate  this  paragraph  shall  be 
fined  not  more  than  $500  or  imprisoned  not 
more  than  one  year,  or  both.". 

Mr,  HELMS.  Mr.  President,  this 
amendment  is  one  that  should  be  eagerly 
accepted  by  the  managers  of  the  bill  with 
the  approval  of  all  Senators. 

It  will  extend  the  antilobbying  pro- 
visions currently  applicable  to  all  Fed- 
eral agencies  to  all  funding  recipients 
under  the  Legal  Services  Act.  Those  pro- 
visions are  contained  in  18  U.S.C. 
1913,  which  states,  in  short,  that  agen- 
cies may  not  pay  for  any  personal  serv- 
ice, advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other 
device  intended  to  influence  legislation. 

Mr.  President,  the  pending  amendment 
would  also  extend  this  principle  to  lobby- 
ing activities  before  State  legislatures,  as 
section  1007(a)  now  does  in  a  much  more 
limited  fashion. 

Currently  section  1006(c)  of  the  act 
prohibits  lobbying  by  the  Corporation 
itself,  but  it  says  nothing  whatsoever 
about  funding  recipients.  Section  1007 
(a)  requires  that  the  Corporation  pre- 
vent lobbying  by  funding  recipients,  but 
it  contains  an  exception  where  "repre- 
sentation is  necessary  to  the  provision  of 
legal  service  and  representation." 

In  other  words,  if  a  funding  recioient 
can  find  a  chent  who  agrees  to  its  lobby- 
ing efforts,  it  is  free  to  lobby. 

This  exception  makes  the  lobbying 
prohibition  absolutely  meaningless  and 
it  is  time  for  this  Senate  to  face  up  to 
that  proposition. 

As  Shirley  Scheibla  pointed  out  in 
Barron's,  the  Massachusetts  Law  Re- 
form Institute,  a  funding  recipient,  cam- 
paigned for  the  passage  of  a  graduated 
income  tax  in  that  State,  notwithstand- 
ing the  provisions  of  section  1007  pro- 
hibiting the  use  of  funds  for  lobbying  and 
State  initiatives. 

In  May  1977,  the  National  Consumer 
Law  Center  advertised  that  it — 

Has  traditionally  devoted  a  significant 
amount  of  Its  resources  to  legislative  ac- 
tivity at  tlie  State  and  Federal  level,  al- 
though its  resources  and  willingness  to  be 
of  assistance  may  not  be  generally  knovm. 

It  went  on  to  sav  that : 

The  willingness  of  Legal  Services  attorneys 
to  contact  (and  have  others  contact)  Mem- 
bers of  Congress  can  be  crucial. 

Mr.  President,  this  amounts  to  an 
open  concession  of  violations  of  the 
spirit  of  the  law,  and  this  Senate  should 
put  an  end  to  it. 

The  Luzerne  County  Legal  Services  As- 
sociation advertised  in  Clearinghouse 
Review  for  a  "law  reform  specialist." 
Similarly,  the  Contra  Costa  Legal  Serv- 
ices Foundation  bragged  about  its  "tradi- 
tion of  strong  community  involvement 
and  aggressive  participation  in  local  po- 
litical, social,  and  economic  battles  on 
behalf  of  its  client  communities. 

What  does  all  this  mean,  Mr.  Presi- 
dent? It  means  at  the  very  least  that 
lawyers  on  the  Federal  payroll  are  de- 
liberately violating  the  law  and  bragging 
about  it. 

I  wonder  if  this  Senate  really  intends 
to  let  this  activity  continue. 

A  piece  in  Clearinghouse  Review  by  an 
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attorney  with  the  National  Center  for 
Youth  Law  stated: 

(I)t  is  important  the  legal  services  attor- 
neys devote  considerable  energy  to  opposing 
the  Imposition  of  burdensome  parental  con- 
sent and  notification  requirements,  either 
through  legislative  advocacy  or  through 
litigation. 

Another  confession.  In  other  words, 
these  lawyers  on  the  Federal  payroll  are 
saying.  "We  do  not  care  what  the  law 
says.  We  are  going  to  do  as  we  please." 

That  is  what  they  are  doing,  Mr. 
President.  And  that  is  what  is  wrong 
with  the  Legal  Services  Corporation.  This 
is  part  of  the  reason  so  many  of  us  in 
this  Chamber  have  been  sounding  the 
tocsin. 

But  that  same  attorney  wrote: 

The  National  Center  for  Youth  Law  would 
be  happy  to  assist  with  such  efforts. 

A  Review  article  entitled  "An  Advo- 
cacy Guide  to  the  Community  Develop- 
ment Block  Grant  Program"  advises: 

A  community  group's  main  consideration, 
for  example,  might  be  to  back  a  sympathetic 
political  faction  or  public  agency  over  an 
unsympathetic  one. 

All  of  these  activities  seem  to  me  to  be 
the  kind  of  lobbying  which  presumably 
the  Senate  intended  to  prohibit.  Cer- 
tainly, it  should  be  prohibited,  and  this 
amendment  would  make  it  clear  beyond 
any  reasonable  doubt  that  such  activity 
is  in  fact  prohibited. 

There  are  other  examples  of  abuse. 
Let  me  go  a  little  closer  to  my  own  home. 

The  Legal  Services  Corporation  of 
North  Carolina  (LSNC)  recently  orga- 
nized and  led  a  protest  against  legisla- 
tion that  I  offered  to  try  to  make  sense 
out  of  the  runaway  food  stamp  program. 

There  was  a  story  in  a  fine  newspaper 
in  my  State,  the  Oxford  Public  Ledger 
on  Monday.  May  5,  1980,  which  describes 
this  situation  in  detail. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Survival  Week  Observance  Planned  bt 
Hunger  Coalition 

(By  Joann  Thompson) 

Vowing  "We  will  march  and  march  until 
somebody  somewhere  gives  us  an  answer," 
Mrs.  Mary  P.  Jones,  president  of  the  Gran- 
ville County  Hunger  Coalition,  announced 
Thursday  that  the  coalition  was  spearhead- 
ing a  drive  in  Granville  County  to  Join  in 
a  national  Survival  Weelc  observance. 

The  group  will  join  other  organizations 
planning  to  march  in  Atlanta  on  Sunday. 
They  are  protesting  cuts  in  programs  which 
aid  food  stamp  recipients  and  others  and 
are  trying  to  influence  passage  of  Senate 
Bill  1309,  federal  legislation  required  to  con- 
tinue the  food  stamp  program. 

"Poor  people  in  this  country  are  being  at- 
tacked," Mrs.  Jones  said  Thursday.  "They 
have  two  enemies.  They  are  inflation  and  our 
elected  officials — the  President  and  the  Con- 
gress." 

Mrs.  Jones  and  four  others,  three  repre- 
sentatives of  the  North  Central  Legal  As- 
sistance Program  and  William  M.  "Buck" 
Peace,  spoke  to  a  group  of  about  16  residents 
at  a  press  conference  Thursday  morning  at 
the  Richard  H.  Thornton  Library. 

"As  of  June  1,  the  Food  Stamp  Program 


will  be  bankrupt,"  said  Ross  M.  "Mac"  TravU. 
a  paralegal  working  with  the  North  Cen- 
tral Legal  Assistance  Program,  which  bu 
been  asked  by  the  Granville  County  Coali- 
tion to  give  legal  advice  and  assistance. 

"Unless  Congress  acts  to  put  more  money 
in  the  program  by  May  15.  people  will  not 
get  their  food  stamps  on  June  1." 

Travis  attacked  Sen.  Jesse  Helms,  who  has 
proposed  an  amendment  to  8.  B.  1309  which 
would  deduct  the  price  of  free  or  reduced- 
price  lunches  from  the  amount  of  food 
stamps  allotted  to  a  family. 

"This  Is  a  terrible  thing."  Travis  said. 
Cuts  in  health  programs  were  discussed 
by  Michael  B.  Sosna,  managing  attorney  for 
the  North  Central  Legal  Assistance  Program. 
In  a  release  Issued  during  the  press  con- 
ference, the  following  information  formed 
the  basis  of  his  discussion :  "Poor  people  are 
facing  cuts  of  more  than  •BOO  million  In 
health  ser\'ices  available  to  them  during  fls- 
cai  year  1981.  The  most  severe  of  these  Is 
almost  $400  million  for  the  Child  Health 
Assurance  Program  (CHAP)  which  would 
have  provided  medical  care  to  poor  children 
whose  fathers  live  at  home  and  additional 
health  services  to  children  on  Medicaid. 
This  program  will  die  unless  at  least  one 
months  funding  for  1981  (provided  by  the 
President  and  the  House  but  not  by  the  Sen- 
ate)  is  included  in  the  budget. 

"Additionally.  tlOO  million  for  Medicald- 
Medicare  expansion,  which  would  have  pro- 
vided comprehensive  clinic  services  for 
Medicaid  patients,  has  been  cut.  These  two 
large  cuts  directly  reduce  health  services 
for  the  poor  Over  »300  million  of  the  $400 
million  in  other  health  cuts  proposed  by 
the  President  are  in  programs  which  serve 
the  poor.  These  cuts  would  reduce  money 
for;  community  health  centers,  maternal 
and  infant  care,  lung  clinics,  family  plan- 
ning and  the  National  Health  Service  Corps, 
which  pays  doctors  and  nurses  to  work  in 
low-income  communities." 

Sosna  said  that  such  cuu  would  affect 
such  health  services  in  the  GranvUle  County 
area  as  the  Oxford  Women's  ClUiic.  the 
county  mental  health  clinic  and  Health  Co., 
a  medical  faculty  at  Soul  City. 

"These  cuts  will  especially  hit  this  com- 
munity, which  has  been  designated  a  medl- 
caily-underserved  community,"  Sosna  said. 
Federal  budget  cuts  in  housing,  the  rural 
water  and  sewage  program.  Community  De- 
velopment block  grants,  the  energy  assist- 
ance program  ancl  the  rural  home  ownership 
assistance  program  were  discussed  by  Willie 
S  Darby,  staff  attorney  for  the  North  Central 
Legal   Assistance   Program. 

"These  are  cuts  in  programs,  cuts  In  peo- 
ple, cuts  in  state  matching  money  and  cuts 
in  civil  rights.  "  Darby  said. 

The  civil  rights  aspect  was  brought  up  by 
Darby,  who  noted  that  if  contractors  and 
other  firms  no  longer  received  federal  funds, 
then  they  would  no  longer  be  forced  to  com- 
ply with  the  Civil  Rights  Act. 

The  cuts  would  "hurt  stores,  hurt  farm- 
ers, processing  plants  and  distributors," 
noted  Peace,  who  said  the  economy  of  Gran- 
ville County  would  be  affected  by  the  cuts. 
He  called  attention  to  the  "ripple  effect"  of 
the  turnover  of  food  stamp  funds  within  the 
community. 

■Our  children  are  the  backbone  of  Amer- 
ica, and  if  cuts  are  made  we  will  have  some 
weak  children,"  Peace  said.  "We  won  World 
War  II  basically  because  we  had  relatively 
well-fed  and  healthy  young  people" 

"We  will  march  because  we  don't  want  to 
go  hungry. "  Mrs.  Jones  said.  "Survival  Week 
is  our  last  chance  to  come  together  and  speak 
loud  and  clear." 

She  said  that  state  coordinators  from  the 
following  agencies  were  helping  plan  the 
march  in  Atlanta:  Alabama  Coalition 
Against  Hunger,  Florida  Coalition  Against 
Hunger,     Georgia     Citizens     Coalition     on 
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Hunger,  Kentucky  Hunger  Coalition.  Missis- 
sippi Hunger  Coalition.  North  Carolina  Hun- 
ger Coalition.  Office  of  Manpower  &  Eco- 
nomic Development  (Louisiana).  South 
Carolina  Committee  Against  Hunger  and  the 
Tennessee  Hunger  Coalition. 

Some  of  the  participating  agencies  which 
are  working  on  the  march  Include:  Amer- 
ican Civil  Liberties  Union.  American  Federa- 
tion of  County  and  Municipal  Employees. 
American  Federation  of  Labor-Congress  of 
Industrial  Organizations.  Episcopal  Diocese 
of  Atlanta.  National  Clients  Council,  Na- 
tional Conference  of  Black  Mayors  and 
Southern  Christian  Leadership  Conference  A 
total  of  45  such  agencies  were  listed  on  a 
Committee  for  Survival  list  given  to  the 
press.  Including  the  North  Carolina  Legal 
Services  Program  and  the  North  Carolina 
Senior  Citizens  Federation 

Mrs.  Jones  said  Survival  Week  began  on 
Thursday  with  press  conferences  across  the 
state.  Religious  activities  were  planned  for 
Friday  and  the  weekend.  Today  was  sched- 
uled to  be  Letter  Day.  when  participants 
were  encouraged  to  write  their  congressmen 
and  other  elected  officials.  Tuesday  is  to  be 
Youth  Day:  Wednesday.  Neighborhood  and 
Other  Local  Community  Group  Activities 
Day:  Thursday,  Labor  Day;  Friday.  State  Day 
of  Fasting,  and  Sunday.  Mother's  Day.  was 
scheduled  for  the  march  In  Atlanta. 

The  coalition  will  hold  a  planning  meeting 
at  7:30  p.m.  today  at  the  community  center 
on  Orange  Street  Final  plans  will  be  made 
for  the  trip  to  Atlanta,  Travis  estimated  that 
about  50  from  this  area,  not  limited  to  Qran- 
vlUe  County,  would  make  the  trip  to  Atlanta. 
The  text  of  the  coalition  press  release  is  as 
follows : 

"As  of  June  1,  the  Food  Stamp  Program  Is 
bankrupt.  Unless  Congress  acts  to  put  more 
money  in  the  program  by  May  15,  people  will 
not  get  their  food  stamps  on  June  1.  In  ad- 
dition, conservative  CongreEsmen  have  tied 
the  issue  of  June  food  stamps  to  the  Issue  of 
whether  or  not  the  Food  Stamp  Program  will 
be  cut  between  $500  million  (the  amount 
proposed  by  the  House  and  the  President) 
and  $1.5  billion  (the  amount  proposed  by  the 
Senate)  for  the  next  year.  These  cuts  would 
put  food  stamps  beyond  the  reach  of  many 
people  who  are  being  seriously  hurt  by 
Inflation. 

"The  recommended  cuts  Include:  (1)  can- 
celling the  July  Increase  In  food  stamps  for 
this  year  and  every  year  from  now  on  and 
postponing,  for  six  months,  the  Increases  In 
food  stamp  deductions  which  were  sched- 
uled for  July;  (2)  closing  the  doors  of  the 
program  to  people  recently  made  poor  by  In- 
flation by  re-deflnlng  "poverty"  to  make 
them  ineligible;  (3)  subtracting  part  of  the 
value  of  free  lunches  each  poor  child  eats  at 
school  from  his  family's  food  stamo 
allotment. 

•With  all  the  talk  about  the  Food  Stamp 
Program  shutting  down  In  June  for  lack  of 
funds.  Its  important  to  have  some  facts  on 
the  people  who  will  be  affected.  How  many 
people  get  food  sUmps?  As  of  Jan  of  1980 
208  million  people  were  receiving  food 
stamps.  How  many  food  stamps  do  they  get' 
The  average  food  stamp  benefit  is  $1  per  per- 
son per  day.  or  about  33  cents  per  meal  for 
each  person.  The  maximum  benefit  that  a 
person  without  any  Income  at  all  can  get  is 
still  only  $2  per  day.  How  much  Income  do 
these  people  have?  The  majority  of  food 
stamp  households  have  Incomes  of  about 
$300  per  month.  By  law.  a  family  of  four 
cannot  get  food  stamps  if  their  monthly  in- 
come is  greater  than  $596  (after  allowable 
deductions)  Recent  USDA  studies  have 
shown  that  while  the  Consumer  Price  Index 
(the  cost  of  living)  has  gone  up  by  23  per- 
cent over  the  past  two  and  a  half  years  the 
average  gross  income  of  food  stamp  recipi- 
ents has  only  gone  up  7  percent.  Do  food 
stamp  recipients  have  Jobs?  AU  but  a  frac- 
tion are  either  working  or  unable  to  work 
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"The  sum  of  11,5  percent  work  full-time; 
35  1  percent  are  responsible  for  children  un- 
der six  or  a  disabled  adult;  32.4  percent  are 
themselves  disabled:  13.7  percent  are  able 
bodied  and  not  working.  These  people  must 
register  for  work.  Any  who  refuse  to  register, 
or  who  turn  down  an  offer  of  work,  are  dis- 
qualified from  the  Program:  6  percent  (ap- 
proximately) are  elderly, 

"What  is  the  race,  and  age  makeup  of  food 
stamp  households?  48,7  percent  of  recipients 
are  white;  29,2  percent  are  black;  9,4  per- 
cent are  hispanlc;  8  percent  are  Native 
American:  .4  percent  are  Pacific  Islanders; 
.5  percent  are  of  other  non-white  categories: 
11  percent  are  unknown';  54  percent  of  food 
stamp  recipients  are  under  18;  6  percent  (or 
more)  are  over  64;  30  percent  are  between  18 
and  34, 

"In  short,  about  three-flf  ths  are  either  very 
young  or  very  old. 

■What  about  using  food  stamps?  What  are 
the  shopping  habits  of  food  stamp  recipi- 
ents? Recent  USDA  studies  have  shown  that 
food  stamp  recipients  are  much  sharper 
shopoers'  than  are  other  people  in  the  overall 
population.  Pood  stamp  recipients  spend  less 
on  bakery  products,  and  more  on  flour  and 
other  cereals.  Their  expenditures  for  steak 
and  other  beef  and  veal  products  are  lower 
while  higher  percentages  are  spent  on  low- 
cost  pork  and  poultry  products.  Also,  con- 
trary to  the  most  popular  myth,  food  stamp 
recipients  spend  less  than  other  Americans 
on  snack  foods,  such  as  nuts,  chips  and 
pretzels,  '^ 

■Wh^r  hanrjens  to  the  economy  of  North 
Carolina  If  there's  no  food  stamp  program' 
Pood  stamps  are  food  for  everybody  not  Jvst 
IZ^  *»^tPeopIe  who  are  eligible  to  receive 
them  This  is  a  well-documented  fact  but 
one  often  ignored  when  food  stamt)s  and' food 
stamp  cut-backs  are  discussed.  At  this  time 
when  we  are  threatened  with  a  complete 
shut-down  Of  the  program  on  June  1.  it 
might  be  helpful  to  look  at  the  benefit  of 
the  Food  Stamp  Program  to  the  whole 
economy 

"In  setting  up  the  Pood  Stamp  Program 
Congress  recognized  that  the  benefits  of  the 
program  are  felt  throughout  the  economy 
Today,  the  Pood  Stamp  Program  still  bene- 
fits the  economy,  and  in  these  days  of  ex- 
traordinary food  price  inflation,  the  federal 
dollars  that  roll  into  local  communities  from 
the  program  are  needed  more  than  ever  Food 
stamps  often  have  been  called  "grassroots 
revenue  sharing."  Because  eligibility  for 
stamps  is  tied  to  Income,  benefits  from  the 
program  flow  directly  Into  those  communities 
with  high  unemployment,  low  Income  and 
large  numbers  of  poor  people, 

"What  Is  the  economic  Impact  of  the  pro- 
gram? During  the  month  of  Jan  .  1980.  577  - 
034  low-Income  people  participated  in  the 
food  stamp  program  in  North  Carolina  Thev 
received  $19,715,586  worth  of  food  stamps 
Due  to  rapidly  rising  inflation  and  high  un- 
employment, the  number  of  peoole  partici- 
pating and  thus  the  amount  of  food  stamps 
they  receive  is  Increasing  However,  using 
the  January  figures  (the  most  recent  avail- 
able), what  would  be  the  economic  impact 
of  a  month  without  food  stamps?  1)  The 
first,  foremost  and  most  direct  Impact  will  be 
on  the  577,034  poor  people  who  will  lose 
their  food-buying  power,  2)  It  will  mean  a 
iirop  in  retail  fooi,  sales  of  $S  900,250  This 
figure  assumes  thit  partlclnants  win  si>h- 
stltute  some  of  their  resources,  or  shift 
money  from  other  places  In  their  budgets  to 
cover  the  loss  of  food  stnmns,  3)  Di>e  to  the 
•multiplier"  or  "ripple"  effect  of  the  food 
stamp  program.  It  would  mean  an  overall 
economic  Impact  of  $71,364,733  4)  The  Im- 
pact on  food  products  will  be  a  loss  of  farm 
Income  of  $2  760,100  Pood  stamps  help  every, 
body:  some  of  us  are  helped  directly  as  re- 
cipients, some  of  us  are  helped  indirectly  as 
members  of  a  local  economy.  The  crisis  In  the 
Food  Stamp  Program  belongs  to  all  of  us. 


"Sen,  Jesse  Helms  has  proposed  a  reduction 
In  a  family's  food  stamp  allotment  which 
simply  says  that  the  price  of  school  lunch 
must  be  deducted  from  families  with  stu- 
dents participating  in  the  free  or  reduced- 
price  meals  programs  at  schools.  Food  sUmp 
budgets  are  based  on  the  "thrifty  plan"  which 
nutritionists  wUl  tell  you  is  Insufficient  for 
adequate  nutritional  needs.  With  this 
thought  clearly  In  mind  Congress  Intended 
for  school  lunch  and  breakfast  to  supple- 
ment  food  stamps, 

•Moreover,  the  economic  Impact  alone  war- 
rants the  defeat  of  this  amendment.  In  Oran- 
vllle  County  the  figure  of  dollars  lost  per 
month  is  $181,182.  All  people  of  Granville 
County  should  consider  the  many  beneficial 
aspects  of  the  Food  Stamp  Program  and 
should  write  or  call  their  elected  officials 
urging  support  for  Senate  Bill  1309  without 
amendments.  This  bill  appropriates  addition- 
al monies  for  th'.s  fiscal  year  for  the  Pood 
Stamp  Program, 

"Additionally,  we  urge  everyone  to  oppose 
cutting  the  budget  on  the  backs  of  the 
elderly,  children  and  the  poor." 

Mr.  HELMS.  I  thank  the  Chair. 
Let  us  look  at  the  record. 
In  1978.  the  Legal  Services  of  North 
Carolina  also  engaged  in  vehement  pub- 
lic criticism  of  my  distinguished  col- 
league. Senator  Morgan.  And  what  had 
Senator  Morgan  done? 

Senator  Morgan  had  made  an  effort  2 
years  ago  to  defeat  legislation  that  would 
have  given  the  U.S.  Attorney  General 
authority  to  initiate  suits  in  Federal 
court  on  behalf  of  institutionalized  per- 
sons. , 

Senators  will  remember  that  legisla- 
tion. It  was  opposed  by  many  Senators 
as  a  substantial  violation  of  States^ 
rights.  It  is  nothing  less  than  an  invita- 
tion to  members  of  the  Federal  judiciary 
to  assume  control  over  the  operation  of 
facilities  and  agencies  of  State  govern- 
ments. 

Senator  Morgan  was  right  in  his  posi- 
tion that  this  should  not  be  allowed. 
Senator  Morgan  is  a  former  attorney 
general  of  my  State.  He  understands  the 
implications  of  Federal  ofiQcials  and 
judges  dictating  to  State  agencies. 

LSNC  Executive  Director  Denny  Ray 
urged  Senator  Morgan  to  support  this 
bill  and  even  reported  his  lobbying  ef- 
fort with  Senator  Morgan  in  the  LSNC 
newsletter.  Perspectives. 

Perspectives  is  a  bimonthly  publication 
of  Legal  Services  of  North  Carolina,  Inc.. 
a  private,  nonprofit  organization  funded 
by  the  Legal  Services  Corporation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  published  in  Per- 
spectives about  Senator  Morgan  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

MORGAN  Asked  To  Stop  Blocking  Bill 
In  a  recent  letter  to  U,S,  Sen,  Robert  Mor- 
gan. LSNC  Executive  Director  Denny  Ray 
urged  North  Carolina's  Junior  senator  to 
stop  his  efforts  to  block  action  on  Senate  bill 
1393.  which  was  passed  overwhelmingly  by 
the  House, 

If  approved  by  the  Senate,  this  bill  would 
give  the  US,  Attorney  General  authority  to 
initiate  suits  In  federal  court  to  protect 
the  constitutional  rights  of  persons  in  men- 
tal health.  Juvenile  and  p>enal  Institutions 
Morgan  and  others  who  oppose  the  bill 
contend  that  it  Is  an  encroachment  on  the 
rights  of  states  to  take  care  of  their  own 
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prison  systems  and  mental  health  Institu- 
tions without  Interference  by  the  federal 
government. 

Opponents  also  argue  that  Inmates  already 
have  ample  opportunities  to  enforce  their 
rights  in  court,  Denny  says  this  Is  not  so 
and  urged  Sen,  Morgan  to  do  "everything 
possible  to  permit  the  full  Senate  to  act 
on  the  bin  before  It  adjourns  later  this 
month, '• 

Mr,  HELMS.  Mr.  President,  I  men- 
tioned earlier  the  article  published  in 
the  Oxford  Public  Ledger  newspaper  on 
Monday,  May  5,  1980,  which  has  already 
been  placed  in  the  Record. 

Let  me  read  just  a  few  sentences  from 
the  article.  It  says: 

Vowing  "we  will  march  and  march  until 
somebody  somewhere  gives  us  an  answer." 
Mrs,  Mary  P,  Jones,  president  of  the  Gran- 
ville County  Hunger  Coalition  announced 
Thursday  that  the  coalition  was  spearhead- 
ing a  drive  In  Granville  County  to  Join  In  a 
national  Survival  Week  Observance, 

They  are  protesting  cuts  In  programs  which 
aid  food  stamp  recipients  and  others  and  are 
trying  to  Influence  passage  of  Senate  BUI 
1309.  federal  legislation  required  to  con- 
tinue the  food  stamp  program. 

That  is  a  total  misrepresentation  of 
S.  1309.  Many  Senators,  Mr.  President, 
have  tried  in  vain  to  create  an  aware- 
ness that  in  many  instances  the  food 
stamp  program  is  corrupt  and  wasteful. 

It  is  badly  administered.  It  is  "super- 
vised"— and  I  must  put  quotes  around 
the  word — by  people  who  ignore  statutes 
let  alone  recommendations  for  reform. 
Yet  the  Legal  Services  Corporation,  using 
their  thousands  of  personnel,  attacks 
anybody  who  tries  to  make  food  stamps 
available  only  to  the  truly  needy  and 
the  truly  deserving. 

Mr.  Ross  Travis,  who  is  connected  with 
the  Legal  Services  Corporation  was 
quoted  by  the  Oxford  Public  Ledger  as 
follows : 

Travis  attacked  Sen,  Jesse  Helms,  who  has 
proposed  an  amendment  to  S.B,  1309  which 
would  deduct  the  price  of  free  or  reduced- 
price  lunches  from  the  amount  of  food 
stamps  allotted  to  a  family, 

•'This  Is  a  terrible  thing,"  Travis  said. 

Well,  let  us  see  how  terrible  it  was.  The 
proposal  simply  provided  that  the  work- 
ing taxpayers  of  this  country  not  be  re- 
quired to  finance  meals  twice.  I  had  dis- 
covered that  duplicated  payments  were 
costing  the  taxpayers  $629  million  a  year. 

As  a  result,  I  offered  legislation  in  the 
Agriculture  Committee  to  eliminate  this 
duplication.  The  committee  almost 
unanimously  agreed  to  it,  thus,  saving 
$629  million. 

Then  what  happened?  "ITie  Federal 
bureaucrats  ran  from  that  hearing  room, 
they  ran  back  to  their  offices  and  got  on 
their  little  Government  WATS  lines 
and  called  Legal  Services  attorneys 
around  the  country  and  said,  "Boy,  put 
the  heat  on." 

The  next  morning  telegrams  had 
flooded  in.  I  got  a  bale  of  them.  Other 
Senators  got  a  bale  of  them. 

The  Agriculture  Cnmrriitt-p.  f^'-v^.r' 
the  heat  generated  by  these  pressui-e 
groups,  backed  down  and  cut  the  savings 
from  $629  million  to  $300  million. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr,    HELMS.    Mr.    President.    I    ask 


unanimous  consent  that  I  may  have  an 
additional  minute  on  the  bill. 

Mr.  NELSON.  The  Senator  may  have 
come  time  from  me. 

Mr.  HELMS.  I  thank  the  manager  of 
the  bill  and  I  thank  the  Chair. 

Mr.  President,  the  Senate  must  say  to 
Legal  Services  attorneys  and  employees. 
"You  cannot  lobby,  you  cannot  engage  in 
politics,  you  must  abide  by  the  law." 

Mr.  President,  I  do  urge  Senators  to 
approve  the  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  with 
deep  regret.  I  must  r'se  in  behalf  of  the 
committee  in  opposition  to  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  North  Carolina. 

Legislative  representation  by  Legal 
Services  employees  has  been  carefully 
reviewed  by  Congress  on  several  occa- 
sions. Section  1007(a>(5)  of  the  Legal 
Services  Corporation  Act  was  originally 
drafted  and  then  improved  in  1977  to 
prohibit  such  representation  except  in 
those  narrow  and  specifically  defined 
circumstances  where  such  representa- 
tion is  necessary  and  proper.  No  legisla- 
tive activity  by  Legal  Services  employees 
is  allowed  unless  such  activity  is  con- 
ducted : 

First,  on  behalf  of  a  financially  eli- 
gible client  of  the  Legal  Services 
program:  or 

Second,  in  response  to  a  request  by  a 
member  of  a  legislative  body;  or 

Third,  on  behalf  of  a  measure  directly 
affecting  the  program  itself. 

Congress  has  not  allowed  Legal  Serv- 
ices programs  to  engage  in  legislative 
representation  inappropriately — to  en- 
gage for  example  in  wide  ranging  social 
activism  conducted  on  the  whim  of  a 
Legal  Services  attorney.  Further  there 
is  no  evidence  to  indicate  that  Legal 
Services  programs  have  abused  congres- 
sional direction  in  this  sensitive  area. 
Rather  oversight  has  been  extensive, 
and  all  allegations  of  violations  of  the 
strict  provisions  have  been  carefully  in- 
vestigated by  the  proper  authorities. 

It  is  very  important  that  Legal  Services 
programs  continue  to  have  the  authority 
to  provide  representation  in  legislative 
bodies.  The  elimination  of  this  authority, 
or  further  restrictions  on  it,  would  deny 
low-income  persons  a  crucial  remedy 
for  the  redress  of  their  grievances — in 
some  instances  the  only  remedy  available 
and  appropriate  to  deal  with  a  particular 
legal  problem. 

Denial  of  representation  before  leg- 
islative bodies  would  once  again  impose 
a  second  class  system  of  justice  upon 
the  poor — as  it  would  foreclose  them 
from  utilizing  the  very  system  that 
was  established  to  accomplish  needed 
changes  in  our  laws. 

While  legislative  representation  by 
Legal  Services  programs  is  a  crucially 
important  activity,  it  does  not  utilize  a 
large  proportion  of  program  resources — 
less  than  1  percent  of  attorney  t'me  is 
devoted  to  it.  Nevertheless,  not  only  are 
there  instances  when  such  representa- 
tion is  v'tal  to  the  interests  of  a  low 
income  client,  but  such  representation 


is  often  more  economical  than  repeated 
litigation  in  our  busy  courts.  A  simple 
change  in  the  law  may  preclude  further 
litigation  and  create  more  feasible 
mechanisms  for  the  resolution  of  future 
disputes. 

The  Code  of  Professional  Responsi- 
bility, applicable  to  all  attorneys  includ- 
ing those  working  in  Legal  Services  pro- 
grams, requires  attorneys  to  represent 
the  best  interests  of  their  clients.  Fur- 
ther restrictions  on  legislative  repre- 
sentation of  legal  services  clients  would 
not  only  deny  poor  people  necessary  and 
legitimate  legal  representation  available 
to  all  others,  but  it  would  also  place 
Legal  Services  attorneys  in  conflict  with 
the  Canons  of  Ethics  and  the  Code  of 
Professional  Responsibility. 

Mr.  President,  I  yield  the  floor. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  NELSON.  It  seems  to  me  that  the 
law  is  pretty  carefully  designed  to  pre- 
vent and  to  guard  against  improp)er  lob- 
bying or  political  activity. 

I  ask  unanimous  consent  that  the 
language  of  the  statute,  section  1007(a) 
(5)  be  printed  in  the  Record,  as  it  spells 
out  very  clearly  the  limitations  of  lob- 
bying. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Language  of   STATtrrE 

"(5)  Insure  that  no  funds  made  available 
to  recipients  by  the  Corporation  shall  be  used 
at  any  time,  directly  or  Indirectly,  to  in- 
fluence the  Issuance,  amendment,  or  revoca- 
tion of  any  executive  order  or  similar  pro- 
mulgation by  any  Federal.  State,  or  local 
agency,  or  to  undertake  to  Influence  the  pas- 
sage or  defeat  of  any  legislation  by  the  Con- 
gress of  the  United  States,  or  by  any  State  or 
local  legislative  bodies,  or  State  proposals  by 
initiative  petition,  except  where — 

"(A)  representation  by  an  employee  of  a 
recipient  for  any  eligible  client  Is  necessary 
to  the  provision  of  legal  advice  and  repre- 
sentation with  respect  to  such  client's  legal 
rights  and  responsibilities  (which  shall  not 
be  construed  to  permit  an  attorney  or  a  re- 
cipient «nployee  to  solicit  a  client,  in  viola- 
tion of  professional  responsibilities,  for  the 
puroose  of  making  such  representation  pos- 
sible) ;  or 

•'(B)  a  governmental  agency,  legislative 
body,  a  committee,  or  a  member  thereof — 

"(1)  requests  personnel  of  the  recipient  to 
testify,  draft,  or  review  measures  or  to  make 
reoresentatlons  to  such  agency,  body,  com- 
mittee, or  member,  or 

"(11)  Is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  of  the 
recipient  or  the  Corporation. 

Mr.  NELSON,  Basically,  the  recipient 
lawyer  must  have  a  client  with  an  in- 
terest. That  is  what  legal  representation 
is  all  about. 

Mr.  President.  I  recognize  that  with  an 
operation  of  this  size,  and  as  many  law- 
yers as  are  involved  in  321  recipient 
agencies  aroimd  the  United  States,  that 
there  are  going  to  be  violations  of  the 
law — some  unintentional,  some  out  of  ig- 
norance, and  I  suppose  some  intentional. 

The  Senator  from  North  Carolina 
made  the  point  that,  as  he  said,  they  do 
not  care  what  the  law  is.  Well,  changing 
the  law.  then,  is  not  the  answer  to  the 
problem — if,  indeed,  there  Is  a  problem — 
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if  the  allegation  is  that  some  of  them  do 
not  care  what  the  law  is.  The  answer  to 
the  problem  is  to  enforce  the  law.  not  to 
change  it  because  swne  people  are  not 
complying  with  it  now. 

On  that  point.  I  want  to  submit  for 
the  Record  a  letter  written  by  the  Legal 
Services  Corporation  to  the  Honorable 
Carlos  J.  Moorhead  of  the  U.S.  House  of 
Representatives  on  April  1. 1980.  in  which 
the  president  of  the  Corporation.  Mr. 
Bradley,  addresses  the  question  of  im- 
plementing further  rules  and  regulations 
and  procedures  in  order  to  be  certain 
that  the  law  is  complied  with.  That  is 
what  I  am  sure  the  Senator  from  North 
Carolina  is  interested  in. 

These  regulations  are  spelled  out  on 
three  pages  of  single-spaced  print,  seven 
provisions,  to  make  it  clear  to  all  of  the 
recipient  agencies,  all  321  around  the 
country,  how  the  law,  which  I  think  is 
quite  clear,  shall  be  followed  by  the  vari- 
ous recipient  agencies.  I  think  we  need 
to  give  this  implementation  by  regula- 
tion an  opportunity  to  work. 

There  may  be  violations,  but,  as  chair- 
man of  the  committee,  I  doubt  whether 
they  are  very  widespread  since  not  many 
have  been  called  to  my  attention. 

In  any  event,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
letter  which  describes  the  additional 
rules  and  regulations  which  the  Cor- 
roration  intends  to  implement  to  fur- 
ther clarify  the  current  law  with  regard 
to  legislative  representation 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Legal  Services  Corporation, 
Washington.  DC.  April  1.  1980. 
Hon.  Carlos  J.  Moorhead. 
Raybum  House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Moorhead:  Thank  you 
very  much  for  the  opportunity  to  discuss 
your  concerns  about  the  activities  of  our 
programs  In  undertaking  legislative  repre- 
sentation We  recognize  the  need  to  better 
ensure  full  compliance  with  the  letter  and 
spirit  of  the  Legal  Services  Corporation  Act 
( "Act  •)  and  your  amendment  to  our  Appro- 
priations Act. 

We  have  carefully  reviewed  our  current 
regulations  and  past  efforts  to  enforce  the 
restrictions  on  legislative  representation.  In 
direct  response  to  your  concerns,  we  are 
prepared  to  take  the  following  additional 
steps  immediately: 

1  We  will  Issue  an  Instruction  to  all  em- 
ployees of  legal  services  programs  providing 
specific  Information  about  the  restrictions 
on  legislative  representation  In  the  Act  and 
our  Appropriations  Acts  We  wljl  also  ampli- 
fy our  current  training  and  orientation  ef- 
forts to  ensure  that  the  instruction  is  fully 
understood  and  Implemented. 

2  We  will  propose  that  our  Board  of  Di- 
rectors adopt  a  regulation  to  require  that  all 
programs  establish  systems  and  procedures 
for  ensuring  that  their  legislative  represen- 
tation activities  are  conducted  In  compliance 
with  the  Congressional!  y  imposed  restric- 
tions at  all  times.  These  systems  and  pro- 
cedures will  require  that,  prior  to  undertak- 
ing any  legislative  representation  on  behalf 
of  an  eligible  client,  the  employee  will  secure 
documentation  (such  as  a  retainer)  spe- 
cifically authorizing  such  repre;entation.  If 
the  representation  Is  upon  request  of  a 
member  or  committee  of  the  legislature  the 
legal  services  program  will  be  required  to  re- 
tain documentation  of  such  requests 
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If  the  representation  is  undertaken  be- 
cause of  possible  legislation  directly  affect- 
ing the  activities  under  the  Act  of  the  legal 
services  program,  the  Executive  Director  (or 
project  director  of  the  program)  must 
authorize  In  writing  program  staff  to  initi- 
ate or  proceed  with  such  representation. 

3.  We  will  propose  that  our  Board  of  Di- 
rectors adopt  a  regulation  to  require  all  pro- 
grams to  report  to  LSC  on  a  regular  basis 
all    legislative    representation    activities. 

4.  We  will  propose  that  our  Board  of  Di- 
rectors adopt  a  regulation  that  will  prohibit 
a  program  from  supporting  a  full  time  leg- 
islative office  unless  such  office  Is  specifically 
approved  by  the  governing  body  of  the 
program 

5.  We  will  Improve  our  monitoring  efforts 
in  this  area  by  Instructing  our  regional  of- 
fices to  specifically  and  carefully  monitor 
the  requirements  established  above. 

6.  We  win  establish  an  additional  moni- 
toring effort  specifically  directed  to  your  con- 
cerns. We  will  Institute  a  quality  control 
review  process  that  will  selectively  review 
the  legislative  representation  activities  of  a 
sample  of  programs  each  year  as  well  as 
those  programs  against  which  a  serious  com- 
plaint has  been  made. 

7.  We  will  develop  a  complaint  procedure 
so  that  when  we  receive  a  Congressional 
complaint  concerning  an  alleged  violation 
of  the  provisions  governing  legislative  rep- 
resentation, we  will  Investigate  the  com- 
plaint immediately  and  report  the  findings 
and  appropriate  sanctions  to  the  Subcom- 
mittee within  60  days. 

While  I  firmly  believe  that  the  steps  out- 
lined above  will  assure  full  compliance  by 
legal  services  personnel  with  the  relevant 
Congressional  restrictions  on  legielative  rep- 
resentation, I  would  greatly  appreciate  the 
opportunity  to  discuss  further  these  steps 
with  you  at  your  earliest  convenience  so 
that  any  differences  or  misunderstandings 
can  be  clarified  prior  to  House  action  on  our 
reauthorization  legislation. 
Sincerely, 

Dan  J.  Bradley. 

Mr.  NELSON.  Mr.  President,  I  think 
the  language  of  the  proposal  by  the  Sen- 
ator from  North  Carolina  is  too  broad 
and  would  place  too  great  a  limitation 
on  legislative  representation.  And  though 
I  respect  the  objective  he  seeks  to 
achieve,  I  think  it  is  better  achieved  by 
being  sure  that  all  of  the  intent  of  the 
law,  which  is  spelled  out  pretty  clearly, 
is  fully  implemented  and  followed  to  the 
letter  and  the  spirit  by  all  321  legal 
services  recipients. 

As  I  was  saying  when  the  Senator  was 
out  of  the  Chamber,  the  President  of  the 
Legal  Services  Corporation  wrote  a  letter 
on  precisely  the  problem  the  Senator 
W£is  addressing,  dated  April  1,  1980,  to 
Congressman  Moorhead.  I  will  read  from 
it: 

We  have  carefully  reviewed  our  current 
regulations  and  past  efforts  to  enforce  the 
restrictions  on  legislative  representation.  In 
direct  response  to  your  concerns,  we  are  pre- 
pared to  take  the  following  additional  steps 
Immediately: 

I  have  not,  as  chairman  of  the  com- 
mittee, had  this  letter  called  to  my  atten- 
tion. Copies  were  sent  to  Congressman 
K^stenmeier,  Congressman  Railsback. 
Ms.  Pogarty,  and  Mr.  Mooney,  but  they 
apparently  were  not  sent  to  this  side.  I 
wish  I  had  known  it  earlier  and  I  could 
have  supplied  it  to  the  Senator. 

In  reading  through  the  two  pages  here 
of  seven  provisions,  it  is  pretty  clear  to 
me  that  they  have  drafted,  on  paper  at 


least,  a  very  tight  procedure  to  be  sure 
that  the  current  law  is  being  complied 
with. 

I  understand  from  the  argument  made 
on  the  floor  by  the  Senator  from  North 
Carolina  that  there  are  people  who  do 
net  care  what  the  law  is.  I  do  not  know 
whether  that  is  true  or  not,  but  that  is 
the  Senators  judgment.  But  the  answer 
to  that  is  to  make  them  comply  with  the 
law  and  those  who  do  not  to  be  properly 
disciplined  or  dismissed. 

So  I  regret  to  say,  though  I  agree  with 
the  objective  that  they  must  comply  with 
the  law,  I  am  afraid  that  the  language 
is  so  broad  here  that  it  would  deprive  a 
client  of  legitimate  representation  on 
problems  involving  his  or  her  personal 
life  if  we  accepted  the  amendment. 

With  all  due  respect  and  regrets,  I 
must  move  to  table  the  amendment. 

Mr.  President,     I  move  to  table  the 
amendment.  I  ask  for  the  yeas  and  nays 
The     PRESIDING     OFFICER     (Mr. 
Levin).    Is    there    a    sufficient    second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  'Mr.  Church),  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Missouri  (Mr.  Eacle- 
TON).  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Louisiana 
'Mr.  Johnston)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy*,  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN ) ,  the  Senator  from  Alabama 
'Mr.  STEWART),  the  Senator  from 
Georgia  (Mr.  TALMADCE^  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  ,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams*, and  the  Senator  from  Hawaii 
'Mr.  iNOUYEi  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Colorado  (Mr.  Armstrong), 
the  Senator  from  Tennessee  (Mr. 
Baker  I.  the  Senator  from  Oklahoma 
'Mr.  Bellmon),  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Goldwater)  .  the  Sen- 
ator from  Iowa  (Mr.  Jepsen),  the  Sena- 
tor from  Nevada  (Mr.  Laxalt),  the  Sen- 
ator from  Oregon  'Mr.  Packwood),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER) ,  the  Senator  from  New  Mexico  (Mr. 
Schmitt>,  the  Senator  from  Wyoming 
(Mr.  Simpson)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Simpson)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  36, 
nays  33,  as  follows: 
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[RoUcall  Vote  No.  208  Leg.) 
YEAS— 36 


Baucus 

Durkln 

Melcher 

Bayh 

Ford 

Metzenbaum 

Bentsen 

Glenn 

Mitchell 

Blden 

Hart 

Moynihan 

Boschwltz 

Heinz 

Nelson 

Bradley 

HolUnKS 

Proxmire 

Bumpers 

Huddleston 

Pryor 

Burdlck 

Jackson 

Rlblcoff 

Chafee 

Javits 

Rlegle 

Ctochran 

Levin 

Sarbanes 

Cranston 

Mathias 

Stafford 

Culver 

Malsunaga 
NAYS— 33 

Stevenson 

Boren 

Hatfield 

Sasser 

Byrd, 

Havakawa 

Schweiker 

Harry  F.,  Jr. 

Hehin 

Stennis 

Byrd,  Robert  C.  Helms 

Stone 

CTannon 

Humphrey 

Thurmond 

Chiles 

Kassebaum 

Tower 

Cohen 

Lugar 

Wallop 

Danforth 

McClure 

Warner 

Durenberger 

Morgan 

Yoimg 

Exon 

Niinn 

Zorlnsky 

Oam 

Randolph 

Hatch 

Roth 

NOT  VOTINO- 

-31 

Armstrong 

Jepsen 

Pressler 

Baker 

Johnston 

Schmitt 

Bellmon 

Kennedy 

Simpson 

Church 

Laalt 

Stevens 

DeConcini 

Leahy 

Stewart 

Dole 

Long 

Talmadge 

Domenici 

Magnuson 

Tsongas 

Eagleton 

McGovern 

Weicker 

Ooldwater 

Packwood 

Williams 

Gravel 

Pell 

Inouye 

Percy 

So  the  motion  to  lay  on  the  table  the 
amendment  of  Mr.  Helms  (UP  No.  1143) 
was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President.  I  am  not 
aware  of  any  other  amendments,  so  I 
think  we  are  prepared  to  go  to  third 
reading.  I  yield  back  the  remainder  of 
my  time. 

Mr.  JAVITS.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  in  1965. 
the  Office  of  Legal  Services  was  created 
within  the  Office  of  Economic  Opportu- 
nity with  a  budget  of  $1.3  million.  By 
1975.  that  figure  had  escalated  to  $90 
million,  climbing  to  $157.4  million  in 
1978,  $261  million  in  1979,  and  a  proposed 
$321.3  million  in  the  Senate  bill  for  1981. 
The  1981  figure  is  3  '^2  times  the  amount 
authorized  6  years  earlier. 

This,  despite  the  fact  that  the  Legal 
Services  Corporation  has  already  reached 
its  goal  of  two  lawyers  for  every  10,000 
poor  peoDle. 

Now,  alarmingly,  the  LSC  has  changed 
its  goal  to  four  lawyers  for  every  10,000 
poor  people.  To  attain  this  goal,  the  LSC 
would  require  at  least  $875  million  a  year. 

Presumably,  these  additional  funds 
would  go  to  the  same  sort  of  radical 
activist  litigation  and  lobbying  efforts 
that  the  Legal  Services  Corporation  cur- 
rently finances.  These  abuses  were  well 
known  at  the  time  of  the  1977  Legal 
Services  Amendments. 

In  an  article  for  Barron's.  Siirley 
Scheibla  had  pointed  out  that  Massachu- 


setts Law  Reform  Institute,  an  LSC 
funding  recipient,  had  spearheaded  a 
lobbying  campaign  for  the  graduated  in- 
come tax  in  Massachusetts. 

Pine  Tree  Legal  Assistance,  Inc.,  had 
litigated  to  return  two-thirds  of  the  State 
of  Maine  to  the  Passamaquoddy  and 
Penobscot  Indians. 

The  federally  funded  Western  Center 
on  Law  and  Poverty  of  Los  Angeles  and 
San  Fernando  Valley  Neighborhood 
Legal  Services  of  Pacoima,  Calif.,  had 
sued  to  compel  payment  of  supplemental 
social  security  benefits  to  alcoholics. 

The  legal  action  support  project  of  the 
Bureau  of  Social  Science  Research.  Inc., 
had  studied  food  stamp  recipients  in 
order  to  lay  the  groundwork  for  a  suit 
by  Alaska  Legal  Services  to  require  the 
Federal  Government  to  actively  encour- 
age people  to  draw  food  stamps. 

The  LSC-funded  Center  for  Law  and 
Education  had  participated  in  3  suit 
which  led  to  a  Federal  district  court 
placing  South  Boston  High  School  *n  re- 
ceivership in  order  to  accomplish  inte- 
gration. 

And  the  Legal  Services  Corporation 
had  filed  a  friend-of-the-court  brief  on 
the  side  of  the  university  in  the  Bakke 
case. 

Far  from  using  these  abuses  to  curb 
the  Legal  Services  Corporation,  however, 
the  95th  Congress  expanded  the  LSC's 
charter  to  cover  a  number  of  the  prac- 
tices which  funding  recipients  had,  until 
then,  engaged  in  illegally. 

Following  the  passage  of  the  1977 
amendments,  activities  of  Legal  Services 
recipients  became  even  more  brazen. 

In  1979,  the  Neighborhood  Legal  Serv- 
ices office  in  Pittsburgh  forced  a  Pitts- 
burgh jail  to  transport  an  inmate  to  a 
hospital  for  an  abortion,  notwithstand- 
ing specific  language  in  the  Corpora- 
tion's charter  which  states: 

No  funds  made  available  by  the  Corpora- 
tion .  .  .  may  be  used  ...  to  provide  legal 
assistance  with  respect  to  any  proc3Cding 
which  seeks  to  procure  a  nontherapeutlc 
abortion. 

The  Research  Institute  on  Legal  As- 
sistance, in  December  1979,  used  the  fed- 
erally funded  Clearinghouse  Review  to 
solicit  membership  of  Legal  Services  pro- 
grams in  a  new  coalition  called  "Citizens 
for  Tax  Justice."  That  coalition,  repre- 
sents the  NAACP,  the  National  Consum- 
er Federation  of  America,  the  National 
Council  of  Senior  Citizens.  Texas 
ACORN,  the  AFL-CIO.  and  AFS-^ME. 
The  contact  point  for  groups  interested 
in  the  coalition  was  the  "National  ^ocial 
Science  and  Law"  proiect. 

In  June  1977.  Michael  Shepard  of 
Utah  Legal  Services  litigated  on  behalf 
of  a  minor  woman  challenging  HEW's 
policy  of  refusing  to  pay  for  nonthera- 
peutlc sterilization  of  women  under  21 
years  of  age.  The  court  dismissed  the 
case,  finding  there  was  no  "suspect  clas- 
sification" capable  of  sustaining  a  con- 
stitutional objection  to  the  policy. 

In  Priebe  against  Wyman,  a  Legal 
Services  grantee  in  Akron  represented  a 
mother  seeking  to  abort  her  6'2-month 
pregnancy  against  the  wishes  of  the 
child's  father. 

In  June  1979.  an  article  appeared  in 
the  New  York  Times  outlining  a  suit  by 


Michigan  Legal  Services  to  compel  the 
Federal  Government  to  define  "black 
English"  as  a  separate  language  and  to 
therefore  provide  mandatory  remedial 
language  training  to  all  blacks. 

In  1979.  Michigan  Legal  Services  filed 
an  amicus  brief  on  behalf  of  a  Gov- 
ernor's item  veto  of  a  provision  barring 
State  funds  for  nontherapeutlc  abor- 
tions. 

In  the  meantime,  lobbying  by  Legal 
Services  recipients  has  become  more 
brazen,  notwithstanding  the  fact  that  18 
use  1913  specifically  prohibits  any  let- 
ter or  communication  advocating  the 
passage  or  defeat  of  a  legislative  pro- 
posal which  Ls  financed  with  Federal 
funds.  In  May  1977,  the  National  Con- 
sumer Law  Center  advertised  that  it  "has 
traditionally  devoted  a  significant 
amount  of  its  resources  to  legislative  ac- 
tivity at  the  State  and  Federal  level,  al- 
though its  resources  and  willingness  to 
be  of  assistance  may  not  be  generally 
known." 

Acknowledging  that  the  Corporation 
was  prohibited  from  lobbying  by  the  Le- 
gal Services  Act,  it  ignored  the  provisions 
of  the  Criminal  Code  which  also  prohib- 
ited recipients  from  lobbying,  jtating: 

The  willingness  of  Legal  Services  attorneys 
to  contact  (and  have  others  contact)  mem- 
bers of  Congress  can  be  crucial. 

Similarly,  the  Luzerne  County  Legal 
Services  Association  advertised  in  Clear- 
inghouse Review  for  a  "law  reform  spe- 
cialist" and  the  Contra  Costa  Legal  Serv- 
ices Foundation  bragged  about  its  "tra- 
dition of  strong  community  involvement 
and  aggressive  participation  in  local  po- 
litical, social  and  economic  battles  on  be- 
half of  its  client  communities." 

Having  participated  in  the  legislative 
process,  however,  there  seems  to  be  no 
inclination  by  Legal  Services  attorneys  to 
accept  the  result  of  that  process.  In  Pre- 
term Inc.  against  Dukakis,  Greater  Bos- 
ton Legal  Services  challenged  a  Massa- 
chusetts law  limiting  expenditure  of 
State  funds  to  abortions  necessary  to 
prevent  the  death  of  the  mother.  In  G. 
against  Edwards,  the  New  Orleans  Legal 
Assistance  Corporation  obtained  a  court 
injunction  against  enforcement  of  a 
Louisiana  statute  prohibiting  use  of  pub- 
lic funds  for  abortion  except  to  prevent 
the  death  of  the  mother.  In  Zbaraz 
against  Quern,  the  Legal  Assistance 
Foundation  of  Chicago  won  an  injunc- 
tion against  enforcement  of  an  Illinois 
law  preventing  State  medical  payments 
for  abortions  other  than  those  performed 
to  save  the  life  of  the  mother. 

The  State  and  federally  funded  Cali- 
fornia rural  legal  assistance  program 
filed  a  suit  on  behalf  of  19  farmworkers 
challenging  the  entire  system  of  publicly 
sponsored  agricultural  research  seeking 
to  produce  more  efficient  farming  equip- 
ment, claiming  it  was  displacing  migrant 
farmworkers. 

Massachusetts  Law  Reform  Institute, 
the  same  group  which  lobbied  for  the 
graduated  State  income  tax,  brought  suit 
to  challenge  State  interviews  of  15,000 
welfare  recipients  in  order  to  reduce 
fraud. 

The  veterans  education  project  adver- 
tised in  Clearinghouse  Review  of  the 
availability  of  material  to  help  veterans 
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thrown  out  of  the  Army  because  of  homo- 
sexuaJity  to  upgrade  their  discharges. 

The  CouncU  for  Public  Interest  Law 
is  "working  to  encourage  more  agencies 
to  establish  public  participation  funding 
programs  for  public  interest  law  centers" 
notwithstanding  that  Congress  has  fail- 
ed to  authorize  intervenor  funding  pro- 
grums  for  these  agencies  and  establish- 
ment without  congressional  authoriza- 
tion is  unlawful  under  Qreen  County 
Planning  Board  against  fWeral  Power 
Commission. 

In  Beazer  against  New  York  aty 
Transit  Authority,  the  Legal  Action 
Center  of  New  York.  Inc..  successfully 
sued  the  New  York  City  Transit  Author- 
ity for  failure  to  employ  former  heroin 
addicts,  claiming  that  such  a  failure  was 
discriminatory  toward  blacks  and  His- 
P>amcs.  In  addition  to  obtaining  a  judg- 
ment, attorneys  in  that  case  received 
$375,000  in  attorneys'  fees  from  the 
transit  authority. 

In  In  re  Evans,  the  Montana  Legal 
services  Association  obtained  a  judg- 
ment that  a  preoperation  was  disabled 
for  purposes  of  receiving  SSI  and  dis- 
ability benefits  because  he  or  she  was 
unable  to  engage  in  substantial  gainful 

f^lJ^^  i"^  J^°  ^^^  ^^^^••^  emotional 
trauma   she   has   experienced" 

rJr'^i^f^T^r^""  against  Stevenson,  the 
Legal  Aid  Society  of  Louisville  success- 

i  !^«?H  .^°,"^*"^^  *^«  Principle  that 
^^nn/f'  ^^''■anism  is  not  sufficient 
growids  for  changing  the  custody  of  a 

nSht?^^  !^°^-  *^^  ''^"^^  American 
Rights  Fund  sued  for  the  return  of  a 

"iLT^iJ^''''  "*^^  °^  Massachusetts 
And  in  the  District  of  Columbia   the 

^ou^"tV.'^,^*'°"  ''™^*'"  -Sit  to 
T  o^  ■  ?  ,*^ha"enge  the  Secretary  of 
Labor  s  failure  to  promulgate  OSHA  reg- 
ulations for  farm  labor 

Almost  all  of  the  activities  outlined 
above  are  directly  federally  funSed  S 
grants  from  the  Legal  Services  CoiSra! 
t^on.  But  the  Clearinghouse  R^^ew 
which  IS  published  and  funded  TytTe 
Corporation,  also  performs  a  very  con 
troversial  function  as  a  bulletin  b^d 
for^r^adical  activism.  Recent  artfclSI^- 
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An  outline  of  the  status  of  intervenor 
funding  lesLslation  on  the  Senate 
agenda. 

An  article  on  "Police  Brutality"  by  the 
Research  Institute  on  Legal  Assistance 
According  to  this  article: 

Legal  services  lawyers  and  others  continue 
to  litigate  these  difficult  cases  and  contribute 
to  an  evolving  body  of  law  regarding  them 
As  part  of  this  effort  to  combat  police  abuse 
several  publications  have  been  developed  to 
assist  both  lawyers  and  clients. 

It  proceeds  to  cite  a  publication  by  the 
radical  National  Lawyers  Guild. 

An  article  by  feminist  Sylvia  Law  on 
Reproductive  Freedom  Issues  in  Legal 
Services  Practice."  She  concludes: 

The  problems  of  ensuring  poor  women  the 
right  to  reproductive  choice  are  overwhelm- 
ing. Work  In  this  area  can  also  provide 
legal  services  lawyers  opportunities  to  form 
alliances  with  others,  help  develop  com- 
munity organization,  and  strengthen  the  po- 
litical base  for  dealing  with  Issues  that  criti- 
cally affect  the  lives  of  their  clients. 
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A  piece  by  an  attorney  with  the  Na 
tional  Center  for  Youth  Law  analyzing 
the-abortion-without-parente'-consem- 

statSrthSf^"""^  ^^^"^^  ^^^^- -<^ 

.ei^ot^'rsribreirT----- 

ind°-'r.«i.tr^Te.Tir=f~ 
throueh^  leglslauve    a^vrcro*^'  .J-/,^ 

It  adds: 

TTie  National  Center  for  Youth  Law  woni^ 
be  happy  to  a«,l«t  with  such  effort     """^ 

"An  advocacy  guide  to  the  community 

tended  to  advise  Legal  Services  lawyers 
IhetSS"^  Government  funds.  ZtZ 

unsympathetic  one  "gency  over   an 


Mr.  HATCH.  Mr.  President,  frankly 
speaking.  I  have  never  been  a  great  fan 
of  the  Legal  Services  program  so  I  find 
myself    in    the   somewhat    unfortunate 
position  of  supporting  the  compromise 
version  of  S.  2337  which  emerged  from 
the  Senate  Labor  and  Human  Resources 
Committee.  My  lack  of  enthusiasm  for 
this  particular  method  of  delivering  Le- 
gal Services  to  the  poor  is  fueled  by  con- 
tinuing complaints  brought  by  citizens 
across  the  country  who  charge  that  Legal 
Services  workers  are  more  Interested  in 
social  activism  and  building  individual 
reputations  than  in  helping  poor  people 
with   the  routine   legal   problems   that 
worsen  the  quality  of  their  lives  if  ne- 
glected. I  believe  there  are  In  fact  con- 
tinuing abuses  in  the  program  and  a 
greater  accountability  to  Congress  by  the 
Corporation  may  well  be  necessary  to 
protect  all  of  the  public  interests  in- 
volved. 

Mr.  President,  as  evidence  of  what  ap- 
pears to  be  an  abuse  of  the  system.  I  ask 
unanimous  consent  that  a  Barron's  mag- 
azine article  dated  June  2,  1980,  en- 
titled. "Unholy  Alliance"  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ITnholt  Alliance:  Chtjuch  Groups.  Legal 
Services  Corp.  Launch  Attack  on  VS. 
Steel 

(By  John  C.  Boland) 
YouNcsTowN.  Ohio.— It  wasn't  the  first 
blow  to  this  gritty  Industrial  town,  when  US 
Steel  Corp.  disclosed  last  November  that  it 
would  shutter  two  key  plants  emplovlng  3.500 
persons.  Youngstown  Sheet  &  T  ibe's  nearby 
Campbell  works  had  gone  on  mothballs  two 
years  earlier  The  Brier  HIII  mill  followed  this 
past  December.  Weakened  by  decades  of  un- 
der-lnvestment.  the  steel  Industry  In  the 
Mahoning  River  Valley  has  been  In  decline 
for  years.  Whafs  different  this  time  Is  the 
legal  battle  that  has  arisen,  which  could  yield 
a  landmark  antitrust  ruling.  If  it  does.  It  will 
be  largely  the  handiwork  of  a  mild-spoken 
.•socialist  activist  named  SUughton  Lynd.  who 
has  been  operating  In  town  for  four  vears  the 
last  two  as  a  lawyer  In  a  federally  funded 
project  providing  legal  aid  to  the  poor 

That  project.  Northeast  Ohio  Legal  Serv- 
ices, occupies  a  sparely  furnished  suite  on 
the  eighth  floor  of  the  Metrooolltan  Tower 
In  downtown  Youngstown.  A  couple  of  blocks 


west,  Republican  Congressman  Lyle  Wil- 
liams, who  claims  credit  for  the  suit  against 
bteel.  keeps  a  storefront  office  bedecked  with 
pictures  of  himself  and  small-business  men 
And  not  far  up  the  plaza,  the  city  fathers  re- 
cently dedicated  a  bronze  sculpture  of  steel- 
workers  tending  an  open-hearth  furnace  The 
art  commemorates  a  way  of  life  that— In 
Youngstown,  at  least— may  soon  be  as  dead 
as  ashes. 

Against  that  dreary  backdrop,  the  Leeal 
Services  project  has  been  running  aiTL- 
gresslve  drive.  High  on  its  agenda,  backing 
assorted  plans  for  community-based  owner- 
ship of  the  steel  mills.  Critics  say  the  Steel 
suit  and  others  skirt  or  overstep  the  limits 
that  Congress  laid  out  when  it  created  the 
national  Legal  Services  Corp.  as  a  successor 
to  a  War  on  Poverty  agency  In  1974.  The  pro- 
gram s  defenders  say  Ifs  wrong  to  take  too 
narrow  a  view  of  whos  poor  enough  to  be  a 
client,  or  how  the  poor  are  best  served  If 
the  publicly  paid  lawyers'  activist  bent- 
marked  by  a  dyed-in-the-wool  socialUfs 
courtroom  assault  on  an  Industrial  corpora- 
tion-has opened  deep  rifts  in  the  project's 
board  of  directors  and  alienated  many  local 
attorneys.  It  has  found  support  elsewhere 

The  past  few  years  have  brought  a  small- 
scale  pilgrimage  of  capitalisms  critics  to 
Youngstown,  Including  Oar  Alperovltz  Rich- 
ard J.  Barnet.  Ramsey  Clark.  Marcus  O  Ras- 
kin and  Melvln  L.  Wulf.  The  history  of  their 
varied  roles  In  this  city,  and  Staughton 
Lynd  s  provides  a  vignette  of  opoortunltles 
recognized  and  seized.  It  highlights  how 
regional  economic  distress  can  enable  the 
left  soft-peddling  Ideology,  to  cash  In  on 
existing  government  programs  to  transform 
theory  Into  practice. 

A  costly  trip 
Meet  Staughton  Lynd.  Quaker,  pacifist 
one-time  assistant  professor  of  history  at 
Yale.  In  the  mid-Sixties,  Lynd  was  a  fixture 
at  antiwar  rallies  staged  by  the  Students  for 
a  Democratic  Society,  as  well  as  an  editor  of 
the  radical  Liberation  magazine.  During  the 

dil  v.T^'"'- "  ""  '^^5-  ^y"<l  ^"1  Tom  Hay- 
den  kicked  off  a  trend,  accompanying  Com- 
munist Party  member  Herbert  Aptheker  on 
a  fact-finding"  trip  to  Hanoi.  That  cost 
Lynd  any  chance  of  tenure  at  Yale,  and  he 
became  a  lawyer.  In  September  1978  he 
Services  ^^^"  °^  Northeast  Ohio  Legal 
Meet  Oar  Aloerovlfz.  Co-director  of  the 
National  Center  for  Economic  Alternatives 
egalitarian  and  Marxist,  author  of  "Social- 
ism as  a  Pluralist  Commonwealth"  Cham- 
pioned by  Alan  Cranston.  Edward  Kennedy, 
Ralph  Nader  and  others  several  vears  ago 
for  a  spot  on  the  President's  Council  of  Eco- 
nomic Advisers. 

Meet  Richard  J.  Barnet  and  Marcus  O. 
Raskin  Co-founders  of  the  Institute  for  Pol- 
icy Studies,  the  Washington  "think  tank- 
dedicated  to  "research,  education,  and  social 
Invent  on"-wlth  the  help  of  a  clutch  of 
SDS  alumni  Staunch  critics  of  ITS  "Im- 
perialism" and  the  transnational  corpora- 
tion, drum-beaters  for  a  revived  economic 
nationalism. 

If  such  odd  fellows  won  a  warm  welcome 
from  the  clergy,  city  fathers,  unions  and 
others.  It  isn't  because  Youngstown  Is  a 
hotbed  of  radicalism  Rather  It's  because  the 
visitors  have  toned  down  the  doctrinal  pitch. 
Pragmatism  Is  the  watchword  If  loan  guar- 
antees from  Washington  could  keen  tne  steel 
mills  open.  Oar  Alperovltz  seemed  to  know 
his  way  around  such  business  With  massive 
unemployment  the  apparent  alternative,  it 
was  hard  to  see  the  percentage  In  pressing 
Ideological  Issues. 

That  seems  to  have  been  the  attitude,  as 
well,  among  directors,  of  Northeast  Ohio 
Legal  Services,  who  are  charged  with  setting 
priorities  for  the  staff  lawyers  and  ensuring 
that  their  work  compiles  with  the  enabling 
acts.  Many  directors  remain  largely  In  the 
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dark  concerning  legal  actions  launched  by 
the  suff  attorneys,  including  the  controver- 
sial litigation  against  U.S.  Steel.  No  formal 
board  meeting  has  been  held,  apparently, 
since  December,  a  span  In  which  indigent 
would-be  clients  have  been  turned  away 
while  Legal  Services  attorneys  press  what's 
known  in  the  trade  as  "impact  litigation." 
Since  unemployment  has  been  targeted  as 
a  priority  issue  in  the  Mahoning  Valley,  the 
reasoning  goes,  what  better  way  to  attack 
the  underlying  social  problems  of  the  in- 
digent than  by  suing  to  prevent  US.  Steel 
from  closing  its  plants— or.  that  falling,  to 
require  It  to  sell  the  mills  to  a  worker-com- 
munity group  that  would  seek  federal  back- 
ing? 

Its  an  Idea  that  unites  ideologues  and  fur- 
nace stokers.  That  became  all  the  more  true 
when  U.S.  Steel,  never  slow  to  seek  fed- 
eral protection,  announced  that  It  wouldn't 
sell  any  closed  mills  to  a  tax-subsidized  com- 
petitor. In  Youngstown,  steel  companies  are 
implausible  champions  of  lalssez-falre. 

Big  Steel's  declaration  Inspired  the  anti- 
trust suit,  which  backers  say  could  be  a 
benchmark  case.  Both  parts  of  the  litiga- 
tion—to  prevent  the  closings  and  to  force 
a  sale— were  rejected  by  a  federal  Judge  in 
Cleveland  this  spring  but  are  on  appeal. 
While  the  antitrust  Issue  Is  new — a  product, 
says  another  attorney,  of  "Staughton  Lynd's 
fertile  mind"— the  notion  that  a  community- 
based  corporation  could  operate  a  Youngs- 
town steel  mill  Is  on  Its  second  time  around. 
It  was  that  Idea  which  brought  Richard 
Barnet.  Marc  Raskin  and  Gar  Alperovltz  onto 
the  scene  nearly  three  years.  It  was  that 
Idea  which  may  well  have  brought  Staugh- 
ton Lynd  and  Northeast  Ohio  Legal  Services 
together.  Or  perhaps  it  was  Lynd's  disaffec- 
tion from  an  old  labor-oriented  law  firm. 
In  any  case,  the  Legal  Services  office  hasn't 
been  the  same  since. 

When  Staughton  Lynd  moved  to  Youngs- 
town in  1976.  after  winning  his  J.D.  degree 
from  the  University  of  Chicago,  the  strains 
of  an  exhausted  industry  already  were  ap- 
parent. So  was  Lynd's  Interest  in  the  New 
Left's  developing  a  programmatic  appeal  to 
labor.  After  falling  'o  'vln  tenure  at  Yale  in 
the  wake  of  his  antiwar  efforts  (he  was 
chairman  of  the  SDS'  first  peace  march  on 
Washington) .  Lynd  had  gravitated  to  the 
Chicago-Gary  area,  where  he  struck  up  alli- 
ances with  dissident  steelworkers.  Those 
contacts  produced  a  series  of  articles  in  Lib- 
eration, Radical  America  and  Ramparts,  and 
In  1973  a  book  co-edited  with  his  wife, 
Alice,  Rank  and  File — Personal  Histories  by 
Working-class  Organizers    (Beacon  Press). 

About  that  time.  In  another  Rampart 
essay,  Lynd  wrote  hopefully  that  President 
Nixon's  90-day  wage-price  freeze  and  subse- 
quent controls  had  given  "the  Left  an  oppor- 
tunity It  has  not  had  since  the  end  of  World 
War  U" — and  forecast  "an  atmosphere  In 
which  general  strikes  can  be  talked  about 
for  the  first  time  In  a  generation."  The  essay 
set  out  a  series  of  practical  Issues  around 
which  a  coalition  might  be  forged:  Jobs  or 
income  for  the  unemployed,  no  wage  controls 
on  Incomes  under  $10,500.  prohibitive  taxa- 
tion to  block  the  export  of  Job-producing 
capital. 

It  was  a  prescient  article,  and  no  one  could 
accuse  Lynd  of  having  been  unfaithful  to 
that  vision.  Indeed.  It's  Just  such  points  that 
have  drawn  New  Left  and  organized  labor 
close  through  organizations  such  as  the  Pro- 
gressive Alliance  and  ad  hoc  committees  at- 
tacking big  oil  and  big  business. 

Lynd's  first  Job  In  Youngstown,  a  bumpy 
stint  with  the  law  firm  Green,  Schlavonl, 
Murphy,  Haines  &  Sgambatl,  ended  short  of 
two  years  after  the  firm's  union  clients,  be- 
came incensed  at  Lynd's  support  of  dissi- 
dents. A  few  months  later,  in  September 
1978,  Lynd  signed  on  with  Northeast  Ohio 
Legal    Services.    It    wasn't    long    before    the 


federally  funded  office  was  lending  a  hand 
to  a  local  coalition  seeking  to  buy  and  reopen 
Youngstown  Sheet  &  Tube  Co.'s  mill  at 
Campbell.  Ohio.  For  Lynd,  that  support 
meant  a  practical.  Issues-oriented  teaming 
up  with  an  old  acquaintance.  Oar  Alperovltz. 
In  1973,  Lynd  and  Alperovltz  had  put 
together  a  small  book  entitled  Strategy  and 
Program — Tiro  Essays  Toward  a  New  Amer- 
ican Socialism  (Beacon  Press).  In  It,  they 
struck  agreement  on  the  necessity  of  strip- 
ping economic  power  from  corporations  and 
moving  toward  a  "post-Industrial "  coopera- 
tive society. 

little  alarm 

Noting  the  authoritarian  bent  on  existing 
socialist  states.  Alperovltz  suggested:  "... 
As  true  (and  voluntary)  agreement  with  the 
principles  of  the  new  vision  of  equality  de- 
velops, centralized  decision-making  to 
achieve  It  can.  In  fact,  become  more  a 
matter  of  rational  coordination  and  admin- 
istration than  of  bureaucratic  compulsion." 
Of  course,  it  would  take  a  while  for  the 
sUte  to  wither.  In  the  meantime,  Alpero- 
vltz declared:  "Over  a  specified  period — say, 
25  years- It  might  be  possible  to  achieve 
complete  equality,  perhaps  through  raising 
minimum  Income  levels  by.  say,  3  percent 
per  annum — and  progressively  lowering  the 
celling  on  Incomes  through  taxation  and 
other  means  by  another  1  percent  per  an- 
num." 

If  that  sort  of  old  time  religion  alarmed 
anyone  In  Youngstown,  It  was  only  to  the 
extent  that  the  alarmed  parties  circulated 
a  few  copies  of  Alperovltz'  pronouncements 
to  leaders  of  the  church-labor  coalition  that 
had  brought  him  aboard.  By  and  large,  the 
reaction  was  pragmatic:  whatever  Alperovltz' 
broader  agenda,  he  wasn't  proposing  a  so- 
cialist dictatorship  in  the  Mahoning  Valley 
of  Ohio;  he  was  Just  offering  practical  solu- 
tions to  local  problems. 

But  why  Gar  Alperovltz?  Despite  respect- 
able academic  credentials  (doctorate  In  eco- 
nomics from  King's  College.  Cambridge)  and 
lavish  financial  grease  for  his  Washington- 
based  National  Center  for  Econmlc  Alterna- 
tives (from  the  Stern  Fund,  the  John  Hay 
Whitney  Foundation,  etc.),  Alperovltz  had 
won  only  a  narrow  prominence;  his  name 
certainly  wasn't  a  household  word  In  Youngs- 
town. Ohio. 

He  had  another  connection,  however,  as 
a  fellow  at  a  Washington-based  think  tank, 
the  Institute  for  Policy  Studies,  which  has 
become  a  meeting  ground  for  leftist  activists 
and  Intellectuals.  Founded  in  1963  by  a  pair 
of  dropouts  from  Camelot,  Richard  Barnet 
and  Marc  Raskin.  IPS  these  days  churns  out 
books  and  papers  on  the  "myth  of  a  new 
Soviet  threat,"  the  "CIA's  behavior  control 
program,"  "the  crimes  and  abuses  of  U.S. 
intelligence  agencies."  "the  alms  of  a  U.S. 
first  (nuclear]  strike."  along  with  broadsides 
against  domestic  and  transnational  corpora- 
tions alike. 

A  particular  focus  of  the  critique  of  the 
corporation  has  been  the  international  move- 
ment cf  capital,  with  its  impact  on  domestic 
Jobs.  It's  an  Issue  spelled  out  not  only  by 
Lynd  and  Alperovltz  In  the  early  'Seventies 
but  also  by  Barnet  in  a  1974  text.  Global 
Reach — The  Power  of  the  Multinational  Cor- 
porations. And  in  a  city  such  as  Youngstown, 
an  old  steel  town  where  the  migration  of 
money  has  been  largely  outward,  the  analysis 
of  disloyal  capital  and  its  effects  on  com- 
munities finds  sympathetic  listeners. 

Youngstown's  Episcopal  Bishop,  John 
H.  Burt,  had  met  Barnet  through  the  Urban 
Bishops  Coalition  of  the  Episcopal  Church 
and  found  him  "a  very  fine  person  who 
seemed  eager  to  sit  with  people"  and  explain 
the  reasons  for  the  ebb  and  fiow  of  wealth. 
When  Bishop  Burt  and  Roman  Catholic 
Bishop  James  W.  Malone  began  putting  to- 
gether a  new  coalition  on  steel.  It  was 
Barnet  who  was  Invited  up  from  Washing- 


ton to  provide  the  Intellectual  insight  After 
a  series  of  meetings  in  which  Raskin  became 
active,  ln';ludlng  one  In  Washington.  Barnet 
Introduced  Alperovltz. 

As  Ideological  public  relations  campaigns 
go,  it  wasn't  bad  work.  To  religious,  labor 
and  other  community  leaders  faced  with 
local  economic  decline,  a  lecture  on  the 
economic  necessity  of  free  capital  flow 
wouldn't  have  played  well.  A  devil  theory — 
that  the  greed  of  faceless  and  rootless  multi- 
national corporations  was  bringing  Youngs- 
town to  grief — went  over  fine. 

"We  came  to  understand  that  we  shouldn't 
accept  at  face  value  the  handouts  on  why 
the  Campbell  works  had  to  close— steel 
prices,  Japan  and  so  forth."  Bishop  Burt  re- 
calls. "I Barnet]  helped  us  with  that  The 
understanding  came  that  within  the  past  30 
years,  there  has  been  a  new  development  In 
the  economic  system  of  the  world,  where 
companies  that  got  their  start  based  In  a 
particular  locality,  run  by  people  who  took 
a  certain  pride  In  their  ability  to  produce 
some  product  and  who  were  related  to  the 
community  Ihave  given  way)  to  conglom- 
erates .  .  .  that  make  decisions  without  re- 
gard to  the  effects  on  local  communities.  .  .  . 
A  corporation  that  Is  unchecked  In  taking 
the  dollars  produced  by  a  Youngstown  steel- 
worker  and  Invests  elsewhere,  where  work- 
ers serve  It  at  scandalously  low  wages,  has  to 
be  called  to  account." 

The  Bishop's  administrative  aide,  the  Bev. 
Charles  W.  Rawllngs.  likewise  was  an  ad- 
mirer of  Barnet.  The  latter's  views,  it  seemed 
to  Rawllngs.  who  did  much  of  the  coalition's 
spadework.  were  "in  the  pragmatic  tradi- 
tion of  the  American  middle."  When  some  of 
Alperovltz'  frankly  socialist  writings  were 
distributed.  Bishop  Burt  took  It  as  an  at- 
tempt to  discredit  Alperovltz  and  the  broad- 
er effort  to  reopen  the  Campbell  works. 
"Gar  Is  an  economic  radical,"  Bishop  Burt 
says.  "IButJ  this  sloganeering  over  scare 
words  has  no  good  in  It.  People  who  have 
unpopular  ideas  refine  those  Ideas  as  they 
grow." 

Father  Edward  Stanton,  who  represented 
Bishop  Malone  and  became  staff  director  of 
the  new  Ecumenical  Coalition  of  the 
Mahoning  Valley,  also  received  some  of 
Alperovltz'  writings  "To  be  perfectly  honest. 
I  never  read  them,"  he  recalls.  "The  thing 
on  Gar  basically  accused  him  of  socialism, 
and  I  think  Gar  does  lean  toward  socialism. 
So  what?" 

In  any  case,  the  coalition's  search  for  "al- 
ternatives" quickly  settled  on  Alperovltz' 
brand.  By  the  time  Mayor  Philip  Rlchley  and 
the  city  government  were  drawn  in  the  tack 
had  been  set:  the  coalition  would  seek  some 
form  of  federally  backed,  community-work- 
er ownership  of  the  Campbell  works. 
two  contracts  from  hud 
Alperovltz.  it  turned  out,  was  willing  to 
have  his  National  Center  for  Economic  Alter- 
natives carry  out  the  economic  feasibility 
study.  To  that  end  It  received  a  M46.000 
contract  In  December  1977  from  the  US  De- 
partment of  Housing  &  Urban  Development 
to  see  whether  the  Campbell  works  would 
ever  become  viable.  Later,  when  the  merger 
between  LTV  Corp.  and  Lykes  Corp.  ( Youngs- 
town Sheet  &  Tube's  parent)  threw  all  the 
market  estimates  out  of  kilter,  Alperovltz' 
center  got  a  second.  »124,000  contract  in 
January  1979  to  update  the  study. 

Staughton  Lynd  had  been  working  as  a 
volunteer  on  the  project  from  its  early  days 
And  Robert  M  Clyde  Jr  ,  executive  director 
of  Northeast  Ohio  Legal  Services,  attended 
most  of  the  meetings  as  a  friendly  observer. 
When  Lynd  made  the  Jump  to  the  public 
payroll,  he  brought  the  cause  with  him  Since 
the  Ecumenical  Coalition  Included  unem- 
ployed steelworkers.  along  with  others  who 
could  be  considered  qualified  cUenU,  Clyde 
was  able  to  Justify  his  offices  growing  role 
in  the  proposal's  paperwork.  When  the  coall- 
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tlon  put  together  a  rapld-flre  (and  unsuc- 
cessful) request  In  late  1978-early  1979  for 
a  $17-mUllon  Urban  Development  Action 
Grant  from  HUD  Lynd  and  Clyde  did  the 
legal  work. 

Ultimately,  the  Commerce  Departments 
Economic  Development  Administration, 
which  was  asked  to  pony  up  several  hundred 
million  dollars  in  loan  guarantees  as  the 
centerpiece  for  a  $JOO-milllon-plus  package. 
Including  grants  and  private  financing, 
turned  thumbdown  on  the  proposal  as  eco- 
nomically unsound. 

That  took  Alperovltz  and  his  Institute  for 
Policy  Studies  associates  off  the  Immediate 
stage.  But  Staughton  Lynd  remained.  And 
he  was  going,  according  to  a  few  alienated 
Legal  Services  board  members  and  other 
Youngstown  lawyers,  pretty  much  his  own 
way.  That  included  a  rather  broad  interpre- 
tation of  the  admittedly  loose  rules  under 
which  the  nations  300-plus  Legal  Services 
agencies  operate.  For  a  man  with  ideas  of 
his  own.  Legal  Services  was  made  to  order 

Seemingly  there's  a  good  deal  of  leeway  on 
what  constitutes  a  needy  client.  In  Youngs- 
town. It  can  Include  a  female  police  dis- 
patcher making  Just  under  $8,000.  wildcat 
strikers  of  the  Teamsters  averaging  Just  over 
$28,000.  and  steelworkers  both  employed  and 
unemployed  Whether  any  of  those  clients 
was  what  Congress  had  In  mind  when  it  set 
about  providing  legal  aslstance  for  the  "poor" 
Is  at  least  debatable. 

The  woman  police  dispatcher  says  that  the 
Issue  of  her  ability  to  cay  for  lepal  help 
wasn't  ral-ed  In  the  fall  of  1978.  when  she 
took  a  sex  discrimination  comnlalnt  against 
a  nearby  small-town  police  deoartment  to 
Stauehton  Lynd  at  Northeast  Ohio  Lefal 
Services.  "Tt  was  lust  he  would  take  the 
ca<«  If  he  thought  the  merits  were  worthy," 
she  says.  Lynd  did.  sued  the  town's  civil 
service  commission  and  promptly  won  a 
Judgment.  The  woman  got  a  Job  as  a  patrol- 
man. 

That  case  ruffled  a  few  feathers  on  the  lo- 
cal bar.  but  not  on  Northeast  Ohio's  board, 
most  of  whose  members  apparentlv  weren't 
aware  of  It  But  around  the  middle  of  last 
year.  Lynd  took  up  a  cause  that  riled  a 
number  of  board  members.  Mahonlne  County 
Bar  members  and  a  federal  Judge  alike.  In- 
deed. It  led  Eueene  Green,  head  of  the  law 
firm  that  had  brought  Lynd  to  Youn<'stown 
three  years  earlier,  to  sue  Northeast  Ohio 
Legal  Services,  along  with  a  group  of  union 
dissidents,  for  $1.5  million  on  behalf  of  the 
Teamsters.  The  suit  charged  that  NOLS  had 
cons-lred  with  dissidents  to  violate  a  col- 
lective bargaining  agreement. 

In  early  June   1979.  car  haulers  working 
out   of   Anchor   Motor   Freight   Go's   Lords- 
town   terminal   near  here  staged   a   wildcat 
strike  in  a  dlsoute  with  the  Teamsters  hi- 
erarchy  over   representation.    It   was   a   hot 
time  for  the  trucking  Industry  In  general 
that  same  week  Independents  were  rioggln-^ 
the  nation's  highways  to  demand  relief  from 
high  fuel  prices.  At  Lordstown.  virtually  all 
700  members  of  Local  377  walked  out— after 
consultations  with   Lynd,   according   to  the 
union  suit.  In  any  case,  when  Anchor,  a  sub- 
sidiary   of    Leaseway    Transportation    Corp 
went   to   federal   court   for   a   back-to-work 
order.  Lynd  showed  up  as  attorney  for  the 
wildcatters. 

Representing  the  Teamsters,  Green  Schla- 
vonl  areued  that  NOLS  had  no  buMness  In 
the  case,  and  Federal  Judge  William  K 
Thomas  agreed,  ordering  Lynd  and  NOLS  to 
drop  out.  (The  Judge  later  said  he  had  made 
a  mistake,  that  the  issue  should  have  been 
decided  within  the  Leeal  Service  Corp  hier- 
archy: the  Teamsters  have  followed  up  on 
«vf,^o  f""    ^^*    union's    comolalnt    against 

fl  A^,     *""'*t'  '■^'*''  ^^  ^^'  regional  office 
In  Arlington,  Va.) 

If  the  rationale  by  which  truckers  whose 
average  pay  topped  $28,000  a  year  qualify  as 
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needy  clients  Un't  clear,  statements  attrib- 
uted to  Staughton  Lynd  and  NOLS'  direc- 
tor, Robert  Clyde,  cast  little  light.  (Neither 
consented  to  be  interviewed  for  this  article.) 
Last  September,  Lynd  was  quoted  as  telling 
the  National  Law  Journal :  "There's  no  ques- 
tion that  the  worker  who's  being  messed 
over  by  his  company  and  poorly  represented 
by  his  union  is  under-represented,  and  it's 
part  of  the  spirit  of  legal  aid  to  reach  out 
to  such  person."  On  July  22,  1979.  the 
Youngstown  Vindicator  quoted  Clyde  as  re- 
marking: ".  .  It's  not  as  simplistic  as  say- 
ing we  provide  legal  services  to  the  poorest 
of  the  poor." 

That  didn't  cut  much  lee  with  some  NOLS 
board  members,  or  with  some  Bar  Associa- 
tion ofBcers.  but  It  was  fetching  logic  to  two 
New  York  attorneys  of  note,  who  rushed  to 
NOLS'  defense.  Ramsey  Clark,  former  U.S. 
Attorney  General,  sometime  counsel  to  Iran, 
and  (like  Lynd)  peace  missionary  to  war- 
time Hanoi,  saw  the  Teamsters'  suit  as  an 
attack  on  Legal  Services  lawyers'  right  to 
"act  effectively  without  being  threatened  or 
intimidated  by  lawsuits,"  Also  coming  on 
board  was  Melvln  L.  Wulf,  Clark's  partner  In 
the  New  York  firm  Clark  Wulf  Levine  & 
Peratis.  Wulf  is  former  legal  director  of  the 
American  Civil  Liberties  Union  and  a  long- 
time Lynd  acquaintance.  The  Teamsters  ap- 
parently are  dropping  their  damages  suit 
against  NOLS  but  pressing  the  administra- 
tive complaint. 

Whatever   Lynd's   and   Clyde's  views,  the 
statutory  responslbUlty  of  Legal  Services,  as 
defined  in  the  1974  Act,  Is  to  support  "high- 
quality  legal  assistance  to  those  who  would 
be  otherwise  unable  to  afford  legal  counsel." 
Normally,    says   Dan    J.    Bradley,    the    Legal 
Services  Corp.'s  national  president,  prospec- 
tive clients  are   asked   to  complete  a  form 
'detailing    their    financial    status.    Whether 
that  was  done  by  the  dissidents  in  Local  377, 
either  before  or  after  they  went  on  strike! 
Lynd   and   Clyde   aren't  saying.   But  Lynd's 
ties  to  disaffected  drivers  go  back  a  ways; 
he  has  been  an  unpaid  adviser  to  the  Team- 
sters for  a  Democratic  Union,  a  rump  group 
also  named  in  the  union's  damage  suit.  As 
for  the   wildcatters'  ability  to  pay.  One  of 
them  says   the  group  offered   to   reimburse 
Lynd  for  his  services.   "He  wouldn't  accept 
no  money  or  anything.  He  said  he  was  paid 
by  the  government." 
Last  December.  Lynd  and  Northeast  Ohio 

Legal  Services  took  on  their  biggest  fish  yet 

U.S.  Steel  Corp.  In  a  suit  filed  four  days  be- 
fore Christmas.  83  plaintiffs  charged  that 
Steel  had  breached  a  contract  when  it  de- 
cided to  close  two  old  plants  at  Youngstown. 
Mounting  the  offensive  were  Congress- 
man Lyle  Williams  (he  was  dismissed  for 
lack  of  standing  on  March  6) ,  five  Steelwork- 
ers locals,  a  United  Auto  Workers  local,  the 
Trlstate  Conference  on  the  Impact  of  Steel 
(an  expanded  version  of  the  Ecumenical 
Coalition)  and  75  individuals  (including  un- 
employed steelworkers) . 

Although  the  court  papers  list  a  half- 
dozen  other  attorneys,  those  carrying  the 
ball  have  been  James  B.  Callen  and  Staugh- 
ton Lynd,  of  NOLS.  Once  again,  Lynd  got 
some  help  from  his  friends.  When  the  case 
came  to  trial  In  Cleveland  this  past  March 
Ramsey  Clark  was  at  the  plaintiffs'  table  pro 
bono. 

But  Lynd  handled  most  of  the  witnesses 
and  argument.  "He  performed  brilliantly," 
recalls  Charles  Rawllngs.  of  the  Trlstate 
Conference. 

At  first,  it  looked  as  though  the  Issue 
would  be  simple:  Had  U.S.  Steel  violated  an 
earlier  agreement  not  to  clo.se  the  Youngs- 
town works  if  the  union  made  certain  ccn- 
cesslons  to  boost  profitability?  The  company 
argued  that  the  plant  superintendent  who 
made  the  promises  had  no  authority  to  do  so. 
and  therefore  no  enforceable  agreement 
existed. 


Meanwhile,  the  idea  of  company  owner- 
ship was  being  revived.  But  where  Lykes 
Corp.  had  greeted  the  prospect  of  u.iloaaing 
its  old  Campbell  mill  with  some  enthusiasm 
Steels  Chairman  David  M.  Roderick  threw 
cold  water  on  the  scheme  The  ccmpany 
would  be  unwilling  to  sell,  he  declared  In 
January,  to  any  group  that  would  become  a 
tax-subsidized  competitor.  Shortly  before  the 
trial  began,  the  plaintiffs  added  an  allegation 
that  the  refusal  violated  the  antitrust  laws. 
Steel  hopes,  so  the  argument  goes,  to  monop- 
olize a  certain  part  of  the  product  and  geo- 
graphical market. 

Federal  Judge  Thomas  D.  Lambros  ruled 
within  days  that  Steel  could  close  the  plant* 
and.  less  than  a  month  later,  declined  to 
deiide  the  antitrust  case,  in  eflect  throwing 
It  out  without  prejudice.  The  complaint  had 
lacked  "ripeness,"  he  declared,  because  the 
steelworkers'  plan  to  buy  the  mills  was  too 
"hypothetical."  Both  Issues  have  been  bucked 
up  to  the  Sixth  Circuit  U.S.  Court  of  Appeal* 
In  Cincinnati,  which  will  give  the  cases  an 
expedited  hearing.  Meanwhile,  the  commu- 
nity-worker coalition  has  formed  Community 
Steel  Inc.,  which  is  seeking  $50  million  in 
EDA  loan  guarantees  and  a  $5  million  grant 
to  acquire  the  plants,  which  date  back  to  the 
turn  of  the  century.  EDA  says  a  preliminary 
proposal  is  being  "reviewed." 
what's  the  tab? 


Lynd.  Clyde  and  Callen,  of  NOLS.  appar- 
ently are  the  only  salaried  attorneys  for  the 
plaintiffs'   appeal.   Both    Ramsey   Clark   and 
another  private  attorney,  James  A.  Denny  of 
Youngstown.  who  represents  the  Steelwork- 
ers locals,  are  pro  bono.  Thus,  although  the 
plaintiffs  include  six  union  locals,  a  church- 
labor-community  coalition  group,  along  with 
individuals,  the  financial  brunt  of  the  case 
is   being   borne   by  the   taxpayer.   Just   how 
much  of  a  burden  that  is  Legal  Services  di- 
rector Robert  Clyde  isn't  saying.  The  legal 
talent,  even  when  it's  of  Staughton  Lynd's 
caliber,    surely    isn't    lavishly   paid;    average 
salary  for  a  staff  lawyer  nationally  is  about 
$16,000,  according  to  a  Legal  Services  Corp. 
background  report  in  April.  A  director  of  a 
multi-office  program,  such  as  Clyde,  typically 
knocks   down   a   little   over   $28,000.    In   all, 
Northeast  Ohio  Legal  Services  received  $323.- 
612  In  federal  money  last  year.  Clyde  declined 
to  provide  Information  on  how  much  of  his 
nine-lawyer  office's  time  has  gone  Into  the 
assault  on  Big  Steel. 

The  legal  attack  hasn't  been  limited  to  the 
suits  against  the  company.  NOUS  is  repre- 
senting the  Trlstate  Conference  In  an  action 
aimed  at  blocking  the  company's  plan  to 
build  a  massive  new  mill  on  Lake  Erie,  at 
Conneaut.  Ohio.  Defendants  are  the  U.S. 
Army  Corps  of  Engineers,  which  carried  out 
the  environmental  Impact  study  that  cleared 
the  oroject.  and  the  Ohio  environmental  pro- 
tection office.  Other  plaintiffs  include  as- 
sorted environmental  groups. 

Nor  has  Lynd  let  it  go  at  that.  As  far  back 
as    the    LTV-Lykes    merger,    which    put    a 
monkeywrench    in    plans    for    reviving    the 
Campbell  works,  Lynd  has  been  in  touch  with 
the  Ohio  attorney  general's  antitrust  lawyers 
Came  the  U.S.  Steel  refusal  to  sell,  the  con- 
tact was  renewed.  "I  think  they  came  to  us, 
but  I'm  not  sure  of  that,"  says  one  assistant 
attorney  general.   "We  had  it  under  Inter- 
office review,"  On  April  7.  the  State  of  Ohio 
filed  substantially  the  same  antitrust  com- 
plaint as  NOLS  had   against  Steel.  There's 
been  no  move  to  consolidate  the  cases. 

If  the  Teamsters  set-to  rankled  some  mem- 
bers of  NOLS'  board,  the  Steel  litigation  set 
them  boiling.  The  board's  chairman  turned 
In  his  resignation  at  an  executive  meeting 
last  December,  about  the  time  the  initial  suit 
was  filed.  Since  there  hasn't  been  a  full-dress 
meeting  in  the  Interim,  the  board,  made  up 
of  lawyers  and  clients,  has  been  thrashing 
about  without  active  direction  for  six 
months.  Interviews  with  half  a  dozen  mem- 
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bers  turned  up  one  other  resignation  and  a 
declaration  by  another  lawyer  that  he  would 
not  "be  on  the  board  much  longer." 

"A    TWO-MAN     SHOW" 

Comments  that  attorney:  "They're  getting 
Involved  in  litigation  they  shouldn't,  when 
we  have  indigent  people  who  su-en't  getting 
services.  Lynd  has  Clyde  impressed  with  a 
certain  type  of  activism.  The  board  of  di- 
rectors to  a  certain  extent  are  figureheads. 
They  don't  know  what's  going  on.  It's  being 
run  like  a  one-man  show — or  a  two-man 
show:  Clyde  and  Lynd." 

The  complaint  that  Clyde's  office  has  ne- 
glected the  run-of-the-mill  cases  for  which 
Legal  Services  nominally  exists  Is  echoed  by 
members  of  the  county  bar.  Remarks  one 
prominent  Youngstown  lawyer:  "I  get  sick 
and  tired  of  having  that  organization  send 
people  over  to  me  to  do  their  work  free  be- 
cause they  don't  have  time  to  do  It.  I've  had 
people  on  Social  Security,  and  Legal  Services 
sav  we  can't  eive  vou  an  appointment  for 
two  and  a  half  months." 

But  for  a  socialist  looking  for  a  prototype, 
the  distraction  of  the  U.S.  Steel  case  are  un- 
derstandable. Besides  providing  a  model  for 
federally  supoorted.  worker  ownership.  It  of- 
fers a  chance  to  establish  a  legal  precedent 
of  stunnlns  Implications:  that  a  company's 
refusal  to  assist  In  the  creation  of  a  subsi- 
dized comnetltor  could  be  a  monopolistic 
practice.  For  Stau<?hton  Lynd.  wTio  argued  a 
decade  ago  that  the  Mov<?ment  must  forge  a 
closer  alliance  with  labor's  rank  and  file.  It 
would  be  a  dream  come  true. 

Mr.  HATCH.  Mr.  President,  at  the 
time  I  stan(3  here  today,  I  can  recall  the 
lonely  feeling  I  had  3  years  ago  when  I 
tried  to  convince  my  colleagues  that 
added  restrictions  on  LSC  attorney  ac- 
tivities were  needed.  I  succeeded  in  part, 
at  that  time,  to  insure  a  proper  legal 
framework  for  the  continuation  of  the 
program.  It  is  my  judgment  this  year, 
that  the  best  I  could  do  in  committee 
was  to  substitute  a  2-year  extension  of 
the  Corporation  as  opposed  to  the  3-year 
authorization  called  for  in  the  original 
introduction  of  S.  2337  by  Senator  Nel- 
son and  others,  as  well  as  to  agree  upon 
authorized  appropriations  of  $321.3  mil- 
lion for  fiscal  year  1981  even  though  the 
Corporation  was  seeking  in  excess  of 
$350  million.  I  would  hope  that  this 
more  limited  reauthorization  period  will 
provide  the  Labor  and  Human  Re- 
sources Committee  with  a  real  oppor- 
tunity to  air  taxpayer  complaints  or  to 
perhaps  rethink  the  concepts  of  this 
delivery  system  so  that  reasonable  modi- 
fications can  be  made  in  the  future  to 
protect  poor  people  and  the  general 
public. 

I  am  pledged  to  continue  in  that  ef- 
fort. 

In  summary,  Mr.  President,  I  support 
this  compromise  as  a  reasonable  com- 
mitment for  the  extension  of  this  pro- 
gram, especially  when  one  considers  the 
diflicult  budgetary  times  all  of  our  poor 
and  middle-income  people  face  today. 
However,  should  participants  in  this 
program  continue  to  engage  in  question- 
able and  unauthorized  activities,  I 
will  personally  fight  any  continuation 
thereof. 

ANKOUNCEMSNT    OF    POSITION    ON    VOTE 

Mr.  HART.  Mr.  President,  I  was  nec- 
essarily absent  yesterday  during  the 
Senate's  consideration  of  the  amend- 
ment offered  by  Senator  Helms  to  8. 
2337.  to  prohibit  the  use  of  and  Legal 


Services  Corporation  funds  for  litigation 
involving  food  stamps.  Had  I  been  pres- 
ent I  would  have  voted  "yea"  on  the 
motion  to  table  that  amendment.  I  note 
the  amendment  was  tabled  by  a  vote  of 
63  to  23. 

•  Mr.  RIEGLE.  Mr.  President,  today 
we  are  considering  S.  2337  to  amend  the 
Legal  Services  Corporation  Act  to  pro- 
vide for  a  2-year  reauthorization.  I 
strongly  support  this  important  bill  and 
am  a  cosponsor.  A  bipartisan  consensus 
of  the  Labor  and  Human  Resources 
Committee  are  also  cosponsoring   this 

bill. 

The  Legal  Services  Corporation,  cre- 
ated by  Congress  in  1974  to  administer 
this  national  program  to  provide  free 
legal  assistance  to  low-income  persons 
in  civil  matters,  has  become  an  Impor- 
tant guarantor  of  legal  representation 
for  needy  Americans. 

Today's  reauthorization  bill  simply 
extends  this  key  program  without  sub- 
stantive changes.  Our  foresight  when 
we  created  this  program  has  proven  to 
be  sound.  We  sought  to  create  a  non- 
partisan body  to  administer  free  legal 
care  for  low-income  individuals.  As 
each  local  legal  service  agency  is  gov- 
erned by  its  own  Board  of  Directors, 
subject  to  the  general  restrictions  of 
section  1006  of  the  1974  act,  each  local- 
ity can  develop  the  legal  service  program 
most  responsive  to  the  individual  needs 
of  its  own  community.  This  is  a  key  fea- 
ture of  the  program. 

It  is  also  important  to  note  also  that 
this  program  has  been  achieving  its 
goals  of  providing  cost-eflBcient.  quality 
legal  care  to  low-income  Americans.  A 
recent  GAO  study  gave  the  program 
good  marks,  commenting  only  on  a  need 
to  develop  a  more  automated  system  of 
legal  service  operations. 

The  American  Bar  Association,  along 
with  an  impressive  number  of  other  or- 
ganizations committed  to  quality  legal 
services  for  low-income  persons,  have 
endorsed  this  program.  Most  important- 
ly, local  legal  service  agencies  have  re- 
ceived the  praise  of  many  local  oflBclals 
who  are  firsthand  witnesses  of  this  pro- 
gram's effectiveness. 

I  urge  my  colleagues  in  the  Senate  to 
join  in  reauthorizing  this  essential  pro- 
gram for  another  2  years.* 
•  Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  express  in  the  strongest  terms  my 
support  for  reauthorization  of  the  Legal 
Services  Corporation. 

When  the  Corporation  was  created  in 
1974  the  Federal  Government  made  a 
commitment  to  deliver  America's  prom- 
ise that  all  citizens  may  exercise  the  con- 
stitutional right  to  full  and  equal  access 
to  our  legal  system.  This  was  not  a  new 
or  a  radical  concept.  The  Federal  Gov- 
ernment had  been  providing  public 
funds  for  legal  services  since  the  mid- 
1960's  through  the  Office  of  Legal  Serv- 
ices in  the  Office  of  Economic  Oppor- 
tunity. Creating  the  Corporation  was 
simply  a  reaffirmation  of  an  existing 
commitment  to  the  Nation's  poor. 

Last  year,  the  Corporation  helped  over 
1.6  million  low-income  Americans  seek 
redress  of  their  grievances.  I  believe  that 
this  was  keeping  with  the  Corporation's 
mandate  to  provide  high  quality  legal  as- 


sistance  to  those  otherwise  unable  to 
afford  adequate  legal  counsel. 

I  also  believe  that  we  should  be  proud 
of  this  achievement.  In  this  country  we 
place  a  high  value  on  our  legal  system 
serving  no  one  except  justice.  To  deny 
access  to  this  system  in  any  way  to  mil- 
lions of  poor  people  would  make  a  mock- 
ery of  that  principle.  It  perpetuates  a 
system  that  doles  out  jxistice  on  the 
basis  of  ability  to  pay. 

It  is  my  understanding  that  a  number 
of  amendments  will  be  offered  that  are 
aimed  at  crippling  or  restricting  the 
effectiveness  of  the  Corporation.  I  want 
to  state  at  the  outset  that  I  will  oppose 
these  amendments.  The  amendments  will 
deal  with  very  controversial  subjects  like 
abortion  and  busing — Issues  this  body 
has  debated  on  numerous  occasions. 

But  the  real  Issue — and  the  Issue  we 
must  not  allow  to  become  obscured — is 
the  right  of  every  person  in  this  country 
regardless  of  income  to  equal  access  to 
justice  under  our  laws.  If  we  truly  believe 
in  equal  access,  then  we  cannot  in  good 
faith  deny  to  the  poor  representation  In 
all  areas  of  legal  controversy.  And  I  do 
not  believe  that  we  serve  the  true  Inter- 
ests of  our  legal  system  by  declaring  this 
or  that  controversial  Issue  beyond  the 
role  of  litigation  on  behalf  of  the  poor. 
Mr.  President,  this  Nation's  highest 
priority  must  be  "Justice  for  All."  "The 
American  Dream,"  wrote  the  last  Justice 
William  O.  Douglas,  "teaches  that  If  one 
reaches  high  enough  and  persists,  there  is 
a  forum  where  justice  Is  dispensed.  I 
would  let  the  courts  serve  that  ancient 
need." 

That  Mr.  President,  is  the  real  Issue 
before  us.  And  that  is  the  principle  upon 
which  I  urge  my  colleagues  to  cast  their 
votes.* 

•  Mr.  DOLE.  Mr.  President,  local  legal 
aid  societies  have  existed  in  the  United 
States  for  over  100  years.  Primarily  the 
local  bar  association  or  local  govern- 
ments formed  them  to  offer  legal  serv- 
ices to  those  persons  who  were  unable  to 
afford  a  lawyer.  Through  the  years,  as 
the  number  of  our  Nation's  poor  In- 
creased and  as  their  legal  problems  be- 
came more  complex,  it  became  clear  that 
local  legal  aid  societies  simply  were  not 
able  to  adequately  meet  the  demand. 

THE   LEGAL   SERVICES    CORPORATION   ACT   OF   l»T4 

Mr.  President,  the  Legal  Services  Cor- 
poration Act  of  1974  was  signed  into  law 
on  July  25.  1974.  This  act  created  the 
Legal  Services  Corporation  as  a  private, 
nonprofit  organization  to  assume  re- 
sponsibility for  administering  the  legal 
services  program.  The  purpose  of  the 
Legal  Services  Corporation  is  to  furnish 
financial  support  for  programs  providing 
certain  legal  assistance  to  persons  other- 
wise unable  to  afford  such  legal  assist- 
ance. 

The  Corporation  does  not  directly  rep- 
resent clients,  rather  it  provides  funds  to 
local  programs  to  support  them  In  pro- 
viding legal  services.  At  the  beginning 
of  fiscal  year  1980.  there  were  321  legal 
services  programs  throughout  the  50 
States,  the  Virgin  Islands,  the  District 
of  Columbia,  Puerto  Rico  and  Micro- 
nesia. 

The  Senator  from  Kansas  notes  that 
local  programs  are  currently  staffed  by 
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approximately  5.000  full-time  attorneys 
and  2,500  paralegal  assistants.  Since 
none  of  the  programs  have  sufQcient  re- 
sources to  meet  the  needs  of  all  those 
persons  who  want  legal  assistance,  the 
Legal  Services  Corporation  Act  and  the 
Corporation's  regulations  require  each 
program  to  establish  priorities  for  serv- 
ice, based  on  an  assessment  of  their  par- 
ticular client  needs  and  available  re- 
sources in  the  local  community. 

CRIMINAL   jtrsncB 

Mr.  President,  the  legislation  before 
us  reauthorizes  the  Legal  Services  Cor- 
poration for  2  additional  fiscal  years. 
The  proposed  funding  level  is  $321,300,- 
000  for  fiscal  year  1981,  and  such  sums  as 
may  be  necessary  for  fiscal  year  1982. 

Although  the  Senator  from  Kansas 
is  well  aware  of  the  size  of  the  task  that 
the  Legal  Services  Corporation  faces,  it 
is  important  to  recognize  that  the  Legal 
Services  Corporation  is  primarily  in- 
volved in  one  aspect  of  the  criminal  jus- 
tice system,  unlike  the  Law  Enforcement 
Assistance  Administration  that  dealt 
with  policemen,  jails,  compiled  informa- 
tion on  the  career  criminal,  provided 
funds  for  the  renovation  of  jails,  and 
provided  funds  for  a  case  disposition  in- 
formation network  and  management 
grants  to  State  courts.  There  are  many 
more  programs  that  the  Law  Enforce- 
ment Assistance  Administration  offered, 
but  the  Senator  from  Kansas  hopes  that 
this  brief  list  gives  an  indication  of  the 
broad  spectrxim  of  programs  that  LEAA 
covered. 

The  Senator  from  Kansas  is  con- 
cerned that  an  agency  that  deals  with 
only  one  aspect  of  the  criminal  justice 
system  is  the  recipient  of  more  Federal 
dollars  than  the  Law  Enforcement  As- 
sistance Administration  which  effected 
the  entire  criminal  justice  system. 

PSOGRAMS  OF  THE  LEGAL  SERVICES  CORPORATION 

In  fiscal  year  1980,  the  Corporation 
will  complete  its  5-year  effort  to  expand 
legal  services  programs  to  every  area  of 
the  country.  When  the  Corporation  be- 
gan providing  legal  assistance,  most  of 
the  programs  were  concentrated  in  urban 
areas:  there  were  large  parts  of  the  Na- 
tion—in the  South,  the  Southwest,  and 
particularly  the  Midwest — where  there 
were  no  publicly  supported  legal  services 
available  for  the  poor. 

Mr.  President,  when  the  authorization 
that  is  presently  before  us  expires,  this 
will  no  longer  be  the  case.  Geographic 
coverage  will  exist  everywhere,  even  in 
rural  areas  and  the  regions  of  the  coun- 
try that  previously  lacked  access  to  legal 
services. 

Mr.  President,  there  are  approxi- 
mately 30.5  million  poor  persons  in  our 
Nation  who  under  the  Corporation's 
standards  are  eligible  to  receive  valua- 
ble legal  counsel  from  the  Legal  Services 
Corporation.  In  light  of  the  fact  that 
law  and  lawyers  are  at  the  very  founda- 
tion of  our  Nation,  it  is  the  Senator  from 
Kansas'  strong  belief  that  both  the  poor 
and  the  rich  should  have  access  to  legal 
counsel. 

The  Legal  Services  Corporation  has 
provided  essential  high  quality  legal  rep- 
resentation for  the  poor,  at  a  level  of 
cost-effectiveness  that  can  be  matched 
by  few  other  programs.  The  legal  serv- 


ices program  has  proven  to  be  one  of  the 
most  successful  programs  to  emerge  from 
the  war  on  poverty  and  it  has  demon- 
strated that  the  Nation's  judicial  sys- 
tem can  work  to  the  benefit  of  all 
segments  of  our  society.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
very  important  piece  of  legislation.  And 
I  ask  that  an  article  by  the  syndicated 
conservative  columnist,  James  J.  Kil- 
patrick.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Star.  June  10,  1980] 
Of  Justice  for  All 

If  there  is  one  concept  that  our  nation 
Cherishes  more  than  any  other.  It  Is  the  com- 
mitment that  Is  carved  in  stone  at  the  Su- 
preme Court.  The  legend  reads.  •Equal  Jus- 
tice Under  Law."  Year  by  year  we  creep  a 
little  closer  toward  that  distant  goal. 

That  cheerful  observation  is  prompted  by 
a  report  from  the  Legal  Services  Corporation, 
marking  its  first  five  years  of  operation.  The 
corporation  has  come  a  long  way  from  those 
angry  days  in  1973  and  1974  when  many  of 
us  on  the  conservative  side  fought  like  bob- 
cats against  its  very  creation. 

These  days  the  Legal  Services  Corporation 
keeps  a  low  profile.  That  was  not  the  image 
projected  by  its  predecessor  outfit,  the  legal 
services  arm  of  the  now  defunct  Office  of 
Economic  Opportunity.  Many  "poverty 
lawyers  •  identified  with  the  OEO  program 
were  hot-eyed  social  activists,  little  inter- 
ested in  the  humdrum  legal  problems  of 
the  poor.  Conservatives  in  both  House  and 
Senate  had  good  reason  to  oppose  the  ex- 
penditure of  tax  funds  on  fireband  causes. 

As  a  consequence,  the  bill  to  transfer  the 
legal  services  program  from  OEO  to  a  new 
corporation  ran  Into  a  filibuster  in  the 
Senate  and  a  bitter  floor  fight  In  the  House. 
In  order  to  avoid  a  presidential  veto,  spon- 
sors accepted  a  host  of  restrictive  amend- 
ments Intended  to  dispel  these  lingering  ap- 
prehensions 

Lawyers  attached  to  the  corporation  are 
positively  forbidden  to  engage  in  public 
demonstrations,  picketing,  boycotts,  strikes, 
lobbying,  partisan  politics,  voter  registration 
drives  and  the  like.  The  act  prohibited  the 
establishment  of  "backup  centers"  that  were 
seen  by  many  of  us  as  mere  seedbeds  for 
hothouse  revolution. 

By  a  margin  of  only  seven  votes  in  the 
House,  the  legal  services  bill  survived  a  mo- 
tion to  recommit.  The  corporation  wobbled 
into  existence  on  rubbery  legs.  Now,  six 
years  later,  it  stands  on  Its  own  two  feet. 
Pending  bills  to  extend  the  program's  life  for 
two  years  (In  the  Senate  verson)  or  three 
years  (in  the  House)  may  set  off  brief  thun- 
der on  the  floor,  but  no  typhoons  are  in  sight. 
As  one  of  those  who  hollered  the  loudest 
six  years  ago.  perhaps  I  may  be  permitted  a 
round  of  applause  today.  Here  and  there 
abuses  continue.  A  sneaking  suspicion  will 
not  go  away  that  the  corporation  has  neatly 
evaded  the  laws  prohibition  against  backup 
centers  by  creating  backup  centers  and  call- 
ing them  something  else.  eg.,  the  National 
Clearinghouse  on  Legal  Services. 

Let  It  go.  As  it  moves  Into  Its  sixth  year, 
the  corporation  Is  funding  335  Independent 
programs  staffed  by  more  than  5.000  attor- 
neys and  2.500  paralegals.  In  1979  local  offices 
dealt  with  more  than  a  million  legal  prob- 
lems of  the  poor.  What  kind  of  problems? 
Child  custody.  Food  stamps.  Eviction.  Dis- 
puted bills.  Contested  eligibility  for  welfare 
benefits.  None  of  this  Is  the  stuff  from  which 
landmarks  are  made,  but  it  Is  the  very  heart 
and  soul  of  a  legal  services  program. 

The  corporation's  clients  are  57  per  cent 
white.  30  per  cent  black,  10  per  cent  Hispanic. 
Only  a  fifth  of  them  are  employed;  most  are 


living  on  welfare  or  Social  Security.  More 
than  a  third  of  the  legal  problems  Involve 
family  matters.  Another  13  per  cent  concern 
landlord-tenant  relationships.  Half  the  cases 
are  settled  within  a  month.  The  corporation 
proudly  notes  that  only  2  per  cent  of  its 
budget  goes  to  administration;  95  per  cent 
of  last  year's  $270  million  appropriation  went 
directly  to  legal  services. 

The  pending  Senate  bill  would  authorize 
$321.3  million  for  the  corporation  in  fiscal 
'81.  It  is  obviously  a  substantial  sum.  but  it 
is  a  seriously  needed  sum.  In  the  nature  of 
things,  poor  families  can  accept  the  reali- 
ties of  being  poor,  they  are  not  going  to  have 
the  food,  clothing,  housing,  higher  education 
and  material  amenities  of  the  rich.  What 
they  cannot  accept  Is  the  sense  of  being  un- 
fairly ground  down  by  the  mill-wheels  of  the 
law. 

We  never  will  achieve  the  Ideal  of  truly 
equal  justice.  Out.slde  the  antiseptic  realms 
of  mathematics,  literal  equality  does  not  ex- 
ist and  ought  not  to  exist.  But  at  law,  we 
must  keep  trying.  The  preamble  to  the  Con- 
stitution pledges  a  national  purpose  "to  es- 
tablish Justice."  Let  us  get  on  with  the 
Job.# 

•  Mr.  BAYH.  Mr.  President,  I  rise  today 
in  support  of  S.  2337  and  against  any 
effort  to  amend  the  bill  to  restrict  the 
kinds  of  cases  the  Legal  Services  Cor- 
poration may  take  on  beyond  the  restric- 
tions which  have  already  been  placed 
upon  that  program  by  its  previous  au- 
thorizing legislation  under  which  it  is 
now  operating.  This  legislation  makes 
legal  representation  available  to  the  in- 
digent when  there  is  no  other  recourse 
open  to  them.  I  believe  that  the  purpose 
of  this  bill  represents  one  of  the  prin- 
cipal tenants  of  our  Republic — equal 
justice  for  all  citizens. 

It  is  not  often  that  I  find  myself  quot- 
ing my  good  friends,  James  J.  Kilpatrick, 
but  today  must  be  an  exception.  In  an  in- 
spiring column  of  Mr.  Kilpatrick's  which 
appeared  in  yesterday's  Washington  Star 
and  which  has  already  been  placed  in  the 
Record,  James  J.  Kilpatrick,  who  by  his 
admission  "hollered  loudest  6  years  ago" 
about  the  formation  of  the  Legal  Services 
Corporation  says  of  it  now,  'in  the  nature 
of  things,  poor  families  can  accept  the 
realities  of  being  poor:  they  are  not  go- 
ing to  have  the  food,  clothing,  housing, 
higher  education  and  material  amenities 
of  the  rich.  What  they  cannot  accept  is 
the  sense  of  being  unfairly  ground  down 
by  the  millwheels  of  the  law."  Mr.  Kil- 
patrick, in  this  column,  indicates  that 
the  Legal  Services  Corporation  is  per- 
forming   an    important    function,    "we 
never  will  achieve  the  ideal  truly  equal 
justice  *  •  •  but  at  law.  we  must  keep  try- 
ing. The  preamble  to  the  Constitution 
pledges  a  national  purpose  'to  establish 
justice.'  Let  us  get  on  with   the  job." 
As  the  chairman  of  the  Subcommittee 
on  the  Constitution.  I  must  commend  the 
Legal  Services  Corporation  for  the  job 
they  have  been  doing  in  protecting  the 
legal  rights  of  those  who  cannot  afford 
private  legal  representation.  They  per- 
form   vital    legal    functions    for    these 
families,  functions  that,  contrary  to  the 
imTession  which  may  have  been  left  by 
some   of   my   colleagues   today,   seldom 
make  for  newspaper  headlines  or  land- 
mark cases.  Mr.  Kilpatrick  quotes  the 
statistics  about  those  cases:  "More  than 
a  third  of  the  legal  problems  involve 
family  matters.  Another  13  percent  con- 
cern     landlord-tenant      relationships. 
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Half    the    cases    are    settled    within    a 
month." 

Our  Constitution  guarantees  that  our 
citizens  will  have  equal  protection  under 
the  law.  We  have  come  to  understand 
that  that  guarantee  is  meaningless  to 
those  who  cannot  afford  legal  represen- 
tation unless  there  exists  a  Legal  Serv- 
ices Corporation  to  provide  that  repre- 
sentation. Equal  protection  under  the 
law  is  what  our  society  is  all  about.  It 
is  one  of  the  principal  reasons  why  the 
United  States  was  founded,  why  we 
fought  a  revolution.  It  was  unconscion- 
able to  our  forefathers  that  they  were 
being  denied  their  rights  as  Englishmen 
under  English  law.  It  is,  therefore,  no 
accident  that  the  Constitution  contains 
as  one  of  the  purposes  of  our  Nation  the 
establishment  of  justice. 

I  have  voted  against  any  restrictive 
amendments  to  this  measure,  any 
amendments  which  would  say,  in  effect, 
that  it  is  all  right  to  represent  one  per- 
son but  not  another  or  all  right  to  take 
on  one  type  of  case  for  the  poor  but  not 
another.  The  job  of  an  attorney  is  to 
represent  his  or  her  client  to  the  best 
of  his  or  her  ability.  The  job  of  a  legal 
services  program  is  to  provide  the  same 
kind  of  representation  to  those  who  can- 
not afford  the  funds  to  hire  their  own 
attorney.  Although  it  may  be  attractive 
to  some.  I  do  not  believe  it  is  consistent 
with  the  tenets  of  equal  justice  to  base 
our  willingness  to  afford  representation 
not  on  the  merits  of  a  person's  claim 
but  on  the  relative  popularity  of  their 
cause.  The  Constitution  does  not  call 
for  equal  protection  for  some,  for  which- 
ever groups  are  in  favor  at  the  moment. 
It  calls  for  equal  protection  for  all.  We 
should  not  be  putting  these  kinds  of  re- 
strictions on  the  Legal  Services  Corpora- 
tion whether  or  not  it  receives  Govern- 
ment funding.  To  do  so  is  to  distort  and 
perhaps  to  destroy  the  entire  purpose  of 
the  program  and  the  meaning  of  "equal 
justice"  as  we  have  come  to  know  it. 

We  developed  this  program  to  make 
real  to  thousands  of  people  the  words, 
"equal  protection  under  the  law."  These 
amendments,  whatever  one  may  feel 
about  the  merit  of  the  highly  emotional 
issues  behind  them,  are  destructive  to  our 
system  of  just'ce.  Access  to  justice  can- 
not be  restricted  through  congressional 
mandate  in  such  a  fashion  in  our  society 
without  our  democracy  and  quality  of 
life  being  severely  affected. 

I  also  think  in  this  time  of  concern 
over  governmental  waste  it  is  important 
to  point  out,  as  Mr.  Kilpatrick  did,  that 
the  Legal  Services  Corporation  notes 
with  pride  that  only  2  percent  of  its 
budget  goes  to  administration.  Ninety- 
five  percent  of  last  year's  approf^riation 
went  directly  to  legal  services.  Not  only 
does  the  program  serve  an  important 
function,  it  would  appear  it  also  pro- 
vides that  function  eiOBciently. 

If  we  really  believe  in  the  spirit  of 
our  Constitution,  in  our  system  of  gov- 
ernment, in  our  system  of  law,  then  pas- 
sage of  this  legislation  unamended,  un- 
encumbered by  such  restrictions  is  vital. 
I  commend  my  colleagues  from  Wiscon- 
sin and  New  York  for  their  superlative 
leadership  in  this  effort  and  I  am  proud 
to  associate  myself  with  their  position 
on  this  issue.* 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B-YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
5  more  minutes,  and  that  Senators  be 
allowed  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Heflin  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation,  and  Mr.  Cochran's 
comments  thereon,  are  printed  under 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


dlRDER  TO  VITIATE  ORDER  FOR 
RECESS  UNTIL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  will  be  the  last  roUcall  vote  today. 

I  ask  unanimous  consent  that  the  or- 
der for  the  recess  until  tomorrow  be 
vitiated.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS   UNTIL   MON- 
DAY, JUNE  16.  1980,  AT  11:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  like  to  ask  the  staffs  if 
any  Senators  have  left. 

I  understand  a  Senator  wants  a  roU- 
call vote  on  final  passage  and  he  was 
not  aware  that  the  voice  vote  was  occur- 
ring. 

Mr.  President,  I  ask  the  cloak- 
rooms contact  all  Senators  to  see  if  we 
can  get  the  Senators  back  who  were 
here.  If  we  can  get  them  back,  I  would 
then  ask  that  the  voice  vote  be  vitiated. 
But  I  would  hesitate  very  much  to  ask 
that  be  vitiated  if  we  are  going  to  lose 
any  Senator  on  either  side  who  left  be- 
cause I  said  there  would  be  no  more 
roUcall  votes  today. 

So  I  suggest  our  respective  cloak- 
rooms immediately  contact  Senators' 
offices  and,  in  the  meantime,  I  will  sug- 
gest the  absence  of  a  quorum  so  we  can 
see  who  is  here. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
ACT  AMENDMENTS  OF  1980 

Mr.  ROBERT  C.  B^YRD.  Mr.  Presi- 
dent, I  hope  this  will  not  become  a  prac- 
tice here,  but  Senators  should  pay  at- 
tention. That  is  one  of  the  problems 
here  when  we  get  into  a  rollcall  vote— 
we  all  start  talking.  Frankly,  I  did  not 
know  that  the  final  vote  had  occurred. 
Someone  said.  "What  do  we  do  now?" 
I  said,  "Let's  have  the  final  vote,"  and 
it  already  had  occurred. 

We  all  become  involved  in  the  noise, 
but  we  cannot  always  recall  Senators. 
In  this  instance,  I  think  we  have  been 
able  to  do  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  voice  vote  on  final  passage 
be  vitiated  and  that  the  Senate  proceed 
immediately  with  whatever  vote  the 
Senate  wants  to  have  on  final  passage 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object— and  I  hope  I  wUl 
not  have  to  object— I  do  not  see  the 
manager  of  the  bill  here,  for  one. 

For  another,  I  should  like  to  know 
from  each  side  whether  they  have  lo- 
cated the  Members  who  voted  on  the 
last  preceding  vote.  We  are  shooting  in 
the  dark  here.  Senator  Nel<^on  «nd  I 
managed  this  bUl.  We  had  not  the  re- 
motest notion  that  anyone  wanted  a  roll- 
call  vote.  The  thing  was  not  done  quickiy. 
It  was  done  in  a  very  normal  way,  and 
the  Chair  just  put  the  question. 

So  may  we  know  from  the  respective 
leaders  whether  our  people  are  here?  We 
do  not  want  to  be  prejudiced  by  the  fact 
that  people  have  left. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  is  one  man  in  this  Cham- 
ber who  does  not  want  to  be  prejudiced, 
it  is  the  one  who  is  speaking. 

I  do  not  know  whether  the  Senator  is 
aware  of  it  or  not,  but  I  asked  the  re- 
spective cloakrooms  to  check  and  see  if 
all  Senators  were  here,  and  we  received 
no  negative  response  on  our  side. 

Mr.  TOWER.  We  aU  appear  to  be  here, 
on  this  side. 

May  I  say  that  there  was  a  great  deal 
of  confusion  in  the  Chamber,  and  Mem- 
bers desiring  the  rollcall  vote  were  in 
the  Chamber  but  did  not  hear  the  order 
for  the  voice  vote  on  final  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
taken  by  the  Senate  in  tabling  the  motion 
to  reconsider  the  vote  by  voice,  by  which 
the  bill  was  passed,  and  the  action  of  the 
Senate  in  passing  the  bill  viva  voce  be 
reconsidered;  that  the  bill  be  returned  to 
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third  reading ;  and  ttiat  the  Senate  now 
proceed  to  vote  on  the  bill  ab  initio. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  no  motion  to  reconsider 
be  entered  today;  that  such  a  motion  to 
reconsider  on  Monday,  if  exercised,  be 
exercised  only  by  a  Senator  who  was  here 
when  I  announced  that  there  would  be 
no  more  rollcall  votes  today,  and  who,  on 
the  basis  of  that  announcement,  left  the 
Chamber  and  has  not  returned. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHAFEE.  Mr.  President,  reserving 
the  right  to  object,  if  somebody  missed 
it.  what  would  happen?  They  were  here 
at  the  last  vote  and  they  left  and  they 
did  not  get  the  word.  Are  they  covered  in 
some  way? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
only  Senator  who  is  covered. 

Mr.  TOWER.  They  would  be  permitted 
to  move  to  reconsider.  The  question  of 
reconsideration  will  be  held  open  until 
Monday. 

Mr.  JAVTTS.  Meanwhile,  they  have 
missed  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Otherwise, 
any  Senator  who  was  absent  today  could 
ask  for  reconsideration.  I  am  tying  it  to 
any  Senator  who,  unfortimately,  may 
have  left  the  Chamber  on  the  basis  of  my 
representation  that  there  would  be  no 
more  rollcall  votes. 

Mr.  JAVTTS.  Take  a  Senator  like  me, 
who  has  voted,  and  I  cannot  be  here 
Monday.  Why  should  I  be  penalized? 

Mr.  ROBERT  C.  BYRD.  We  will  leave 
it  open  until  Tuesday  for  reconsidera- 
tion, under  the  same  conditions  I  have 
stated. 

Mr.  JAVTTS.  Right. 
Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  think  we  should 
check  with  Senator  Proxmire,  who  has 
maintained  a  record  for  continuous 
votes. 

Mr.  ROBERT  C.  BYRD.  He  is  here. 
He  is  always  first  in  my  recollection 
when  it  comes  to  rollcall  votes. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  do  I  cor- 
rectly understand  that  the  only  matter 
that  will  be  in  order  after  the  r&o.uest 
of  the  leader  is  agreed  to  will  be  hnal 
passage  and  that  no  further  amendments 
will  be  m  order? 

Mr.  ROBERT  C.  BYRD.  That  i;  cor- 
rect. 

Mr.  METZENBAUM.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  rignt  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
just  to  m3ke  it  clear,  if  this  order  is 
entered,  the  only  Senator  who  can  move 
to  reconsider  on  Tuesday— it  is  not  in 
accordance  with  the  standing  rules,  but 
this  is  an  exigency— wUl  be  a  Senator 
who  was  shown  to  have  been  here  on  the 
last  rollcall  today,  prior  to  the  one  that 
is  about  to  take  place,  and.  because  of 
my  representations  that  there  would  be 
no  more  rollcall  votes,  missed  this  roll- 
call vote.  That  Senator  can  move  to  re- 
considar  on  Tuesday.  Otherwise,  it  will 
be  considered  as  having  been  reconsid- 
ered and  the  motion  laid  on  the  table. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Arizona  (Mr.  DECoNcira). 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Hawaii  (Mr. 
Inoute),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Alabama 
(Mr.  Stewart),  the  Senator  from  Geor- 
gia (Mr.  Talmadge),  and  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Colorado  (Mr.  Armstrong)  .  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ari- 
zona. (Mr.  GoLDWATER),  the  Senator 
from  Iowa  (Mr.  Jepsen),  the  Senator 
from  Nevada  (Mr.  Lax  alt),  the  Senator 
from  Oregon  <Mr.  Pacxwood).  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT),  the  Senator  from  Wyoming 
(Mr.  Simpson)  ,  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Con- 
necticut (Mr.  Weicker).  and  the  Sena- 
tor from  North  Dakota  (Mr.  Yoitng)  are 
necessarUy  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Simpson)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Is  there  any  other  Senator  wish- 
ing to  vote? 

The  result  was  announced — yeas  55, 
nays  14.  as  follows: 

I  Rollcall  Vote  No.  209  Leg.  I 
YEAS— 55 


NAYS— 14 

Boren 

Hayakawa 

Pro-mlre 

Byrd. 

Helms 

Schweiker 

Harry  F..  Jr.     Humphrey 

Stennis 

Byrd.  Robert  C.  McClure 

Thurmond 

Oarc 

Morgan 

Tower 

NOT  VOTING- 

-31 

Armstrong 

Jepsen 

Pressler 

Baker 

Johnston 

Scbmitt 

Bellmon 

Kennedy 

S  mpson 

Church 

Laxalt 

Stevens 

DeConcinl 

L.eahy 

Stewart 

Dole 

Long 

Talmadge 

Domenlci 

Magnuson 

Weicker 

Eagleton 

McGovern 

Williams 

Goldwater 

I-ackwood 

Young 

Gravel 

Pell 

Inouye 

Percy 

Baucus 

Pord 

Movn'han 

Bayh 

Glenn 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Hatch 

Pryor 

Boschwitz 

Hatflcd 

Baniolnh 

Bradley 

HeHn 

Rlbicoff 

Bumpers 

Heinz 

Rleele 

Burdlck 

KolUngs 

Roth 

Cannon 

Huddleston 

Sarbanes 

Chafee 

Jackson 

Sasser 

Chiles 

Javits 

Stafford 

Cochran 

Kassebaum 

S'evenson 

Cohen 

Levin 

Stone 

Cranston 

Lugar 

Tsonuas 

Culver 

Mathlas 

Wallop 

Danforth 

Matsvnaga 

Warner 

Durenberger 

Melcher 

Zorinsky 

Durkln 

M'tz-nbaum 

Exon 

Mitchell 

So  the  bill  (S.  2337),  as  amended,  was 
passed,  as  follows: 

S.  2337 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Legal  Services  Cor- 
poration Act  Amendments  of  1980". 

Sec.  2.  Section  1010(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2396i(a))  Is 
amended  by  Inserting  Immediately  after  the 
second  sentence  the  following:  "There  are 
authorized  to  be  appropriated  for  purposes 
of  carrying  out  the  activities  of  the  Corpora- 
tion $321,300,000  for  fiscal  year  1981.  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1982.". 

Sec.  3.  (a)  The  Congress  findi  that  certain 
individuals,  partnerships,  corporations,  and 
labor  and  other  organizations  may  be  de- 
terred from  seeking  review  of,  or  defending 
against,  unreasonable  governmental  action 
because  of  the  expense  involved  in  securing 
the  vindication  of  their  rights  In  civil  ac- 
tions and  In  administrative  proceedings. 

(b)  The  Congress  further  finds  that  be- 
cause of  the  greater  resources  and  expertise 
of  the  Federal  Government,  the  standard  for 
an  award  of  fees  against  the  tJnlted  States 
should  be  different  from  the  standard  gov- 
erning an  award  against  a  private  litigant,  in 
certain  situations. 

(c)  It  Is  the  purpose  of  section  3  through 
8  of  this  Act— 

( 1 )  to  diminish  the  deterrent  effect  of 
seeking  review  of.  or  defending  against,  gov- 
ernmental action  by  providing  in  specified 
situations  an  award  of  attorney  fees,  expert 
witness  fees,  and  other  costs,  against  the 
United  States:  and 

(2 1  to  Insure  the  applicability  in  actions 
by  or  against  the  United  States  of  the  com- 
mon law  and  statutory  exceptions  to  the 
"American  rule"  respecting  the  award  of  at- 
torney fees. 

Sec.  4.  (a)  Subchapter  I  of  chapter  5.  title 
5.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"§  504.  Costs  and  fees  of  parties 

"(a)  An  agency  that  conducts  an  adjudi- 
cation subject  to  section  551  of  this  title 
shall  award,  to  a  prevailing  party  other  than 
the  United  States,  fees  and  other  expenses 
Incurred  by  that  party  in  connection  with 
that  proceeding,  unless  the  agency  finds  that 
the  position  of  the  agency  as  a  party  to  the 
proceedings  was  substantially  Justified  or 
that  special  circumstances  make  an  award 
unjust.  The  agency  may  reduce  the  amount 
to  be  awarded,  or  deny  an  award,  to  the  ex- 
tent that  the  prevailing  party  during  the 
course  of  the  proceedings  engaged  In  conduct 
which  unduly  and  unreasonably  protracted 
the  final  resolution  of  the  matter  In  contro- 
versy. The  decision  of  the  agency  under  this 
section  shall  be  made  a  part  of  the  record 
and  shall  include  written  findings  and  con- 
clusions and  the  reason  or  basis  therefor. 
"(b)  ( 1 1  For  the  purposes  of  this  section — 
"(A)  'fees  and  other  expenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering report,  test,  or  project  which  Is  found 
by  the  agency  to  be  necessary  for  the  prepa- 
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ration  of  the  party's  case,  and  reasonable  at- 
torney or  agent  fees.  Ihe  amount  of  fees 
awarded  under  this  section  shall  be  based 
upon  prevailing  market  rates  for  the  kind 
and  quality  of  the  services  furnished,  except 
that  (i)  no  expert  shall  be  compensated  at  a 
rate  in  excess  of  the  highest  rate  of  compen- 
satloa  for  experts  paid  by  the  agency  in- 
volved: and  (li)  attorney  fees  shall  not  be 
awarded  in  excess  cf  $75  per  hour  unless  the 
agency  determines  by  regulation  that  an  in- 
crease in  the  cost  of  living  or  a  special  factor, 
such  as  the  limited  availability  of  qualified 
attorneys  for  the  proceedings  involved.  Justi- 
fies a  higher  fee: 

"(B)  'party'  means  a  'person'  as  defined  In 
section  551  of  this  title,  but  excludes  any 
individual  whose  net  worth  exceeded  $1,000.- 
COO  at  the  time  the  adjudication  was  Ini- 
tiated, and  any  sole  owner  of  an  unincorpo- 
rated business,  or  any  partnership,  corpora- 
tion, association,  or  organization  whose  net 
worth  exceeded  $5,000,000  at  the  time  the 
adjudication  was  Initiated,  except  that  a 
cooperative  association  as  defined  In  the 
Agricultural  Marketing  Act  (42  U.S.C.  1141 J 
(a) )  may  be  a  party  regardless  of  the  amount 
of  its  net  worth:  and 

"(C)  'adjudication  subject  to  section  554 
of  this  title'  does  not  Include  adjudication 
for  the  purposes  of  establishing  or  fixing  a 
rate  or  for  the  purposes  of  granting  or  re- 
newing a  license. 

"(2)  Except  as  otherwise  provided  in  para- 
graph (1 ) .  the  definitions  provided  In  .section 
551  of  this  title  apply  to  this  section. 

"(c)(1)  Each  agency  shall  by  rule  estab- 
lish procedures  for  the  submission  and  con- 
sideration of  applications  for  an  award  of 
fees  and  other  expenses.  If  a  court  reviews 
the  underlying  decision  of  the  agency  ad- 
judication, an  award  for  fees  and  other  ex- 
penses may  be  made  only  pursuant  to  section 
2412(d)(3)    of   title   28. 

"(2)  A  party  dissatisfied  with  the  fee  de- 
termination by  the  agency  may  petition  for 
leave  to  appeal  to  the  court  of  the  United 
States  having  Jurisdiction  to  review  the 
merits  of  the  underlying  decision  of  the 
agency  adjudication.  If  the  court  denies  the 
petition  for  leave  to  appeal,  no  appeal  may 
be  taken  from  the  denial,  ''f  the  court  grants 
the  petition.  It  may  modify  the  determina- 
tion of  the  agency  only  if  it  finds  t^at  the 
failure  to  make  an  award,  or  the  calculation 
of  the  amount  of  the  award,  was  an  abuse 
of  discretion. 

"(d)  Fees  and  other  expenses  awarded 
under  this  section  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  prevails 
from  any  sums  appropriated  to  such  agency, 
except  that  no  sums  may  be  appropriated 
to  any  such  agency  specifically  for  the  pur- 
pose of  paying  fees  and  other  expenses 
awarded  under  this  section. 

"(e)  The  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  shall  reoort  annually  to  the  Congress 
on  the  amount  of  fees  and  other  exjjenses 
awarded  during  the  preceding  fiscal  year 
pursuant  to  this  section.  The  report  shall 
describe  the  number,  nature,  and  amount 
of  the  awards,  the  claims  Involved  In  the 
controversy  and  any  other  relevant  Infor- 
mation which  may  aid  the  Congress  In  evalu- 
ating the  scope  and  Impact  of  such  awards. 
Each  agency  shall  provide  the  Conference 
with  such  Information  as  Is  necessary  for 
the  Chairman  to  comolv  with  the  require- 
ments of  this  subsection". 

(bl   The  table  of  sections  of  subchapter  I 
of  chapter  5.  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"504.  Costs  and  fees  of  parties.". 

(c)  Effective  three  years  after  the  date  of 
enactment  of  this  Act.  section  504  of  title  5. 
United  States  Code,  as  added  by  subsection 
(a)  of  this  section,  is  repealed,  except  that 
the  provisions  of  that  section  shall  continue 


to  apply  through  final  disposition  of  any 
adjudication  commenced  before  the  date  of 
repeal. 

Sec.  1  (a)  Section  2412  of  title  28,  United 
States  CkKle,  is  amended  to  read  as  follows: 

"§2412.  Costs  and  fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  Judgment  for  costs,  as 
enumerated  In  section  1920  of  this  title,  but 
not  Including  fees  and  other  expenses  of 
attorneys,  may  be  awarded  to  the  prevailing 
party  In  any  civil  action  brought  by  or 
against  the  United  States  or  any  agency  or 
official  of  the  United  States  acting  In  his 
official  capacity  In  any  court  having  juris- 
diction of  such  action.  A  Judgment  for  costs 
when  taxed  against  the  Government  shall. 
In  an  amount  established  by  statute,  court 
rule,  or  order,  be  limited  to  reimbursing  In 
whole  or  In  part  the  prevailing  party  for  the 
costs  Incurred  by  him  In  the  litigation. 

"(b)  In  addition  to  the  costs  which  may 
be  awarded  pursuant  to  subsection  (a)  and 
unless  otherwise  specifically  prohibited,  a 
court  may  award  reasonable  attorney  fees  to 
the  prevailing  party  In  any  civil  action 
brought  by  or  against  the  United  States  or 
any  agency  or  official  of  the  United  States 
acting  in  his  official  capacity,  and  the  United 
States  shall  be  liable  to  the  same  extent  that 
a  private  party  would  be  liable  under  the 
common  law  or  under  the  terms  of  any 
statute  which  specifically  provides  for  such 
an  award. 

"(c)  (1)  Any  Judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  In  his  official  capacity  for  costs 
pursuant  to  subsection  (a)  shall  be  paid  as 
provided  In  sections  2414  and  2517  of  this 
title  and  shall  be  in  addition  to  the  com- 
pensation. If  any,  awarded  in  the  Judgment. 
"(2)  Any  Judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  In  his  official  capacity  for  fees 
and  other  expenses  pursuant  to  subsection 
(b)  shall  be  paid  as  provided  in  sections 
2414  and  2517  of  this  title  unless  the  basis 
for  the  award  is  a  finding  that  the  United 
States  acted  in  bad  faith.  In  which  case  the 
award  shall  be  paid  by  the  agency  found  to 
have  acted  In  bad  faith  and  shall  be  In  addi- 
tion to  the  compensation,  if  any,  awarded  in 
the  Judgment. 

"(d)(1)  In  addition  to  the  costs  which 
may  be  awarded  pursuant  to  subsection  (a) 
and  except  as  otherwise  specifically  pro- 
vided by  statute,  a  court  shall  award  fees 
and  other  expenses  to  any  party  other  than 
the  United  States  which  prevails  In  any  civil 
action  (other  than  cases  sounding  In  tort) 
brought  by  or  against  the  United  States  in 
any  court  having  Jurisdiction  of  that  action, 
unless  the  court  finds  that  the  position  of 
the  United  States  was  substantially  Justified 
or  that  special  circumstances  make  an  award 
unlust.  The  court,  in  its  discretion,  may  re- 
duce the  amount  to  be  awarded  pursuant 
to  this  subsection,  or  deny  an  award,  to  the 
extent  that  the  prevailing  party,  during  the 
course  of  the  proceedings  engaged  In  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  In 
controversy.  A  party  seeking  an  award  of  fees 
and  other  expenses  shall,  within  thirty  days 
of  final  Judgment  In  the  action,  submit  to 
the  court  an  application  which  provides  evi- 
dence of  such  party's  eligibility  for  the 
award  and  the  amount  sought.  Including 
an  Itemized  statement  from  attorneys  and 
experts  stating  the  actual  time  expended  In 
representing  such  party  and  the  rate  at 
which   fees   were   computed. 

"(2)  For  the  purposes  of  this  subsection — 
"(A)  'fees  and  other  expenses'  includes 
the  reasonable  expenses  of  expert  witnesses, 
the  reasonable  cost  of  any  study,  analysis, 
engineering  report,  test,  or  pro'ect  which  is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 


able attorney  fees.  The  amount  of  few 
awarded  under  this  suoaecilon  shall  be 
based  upon  prevailing  market  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (I)  no  expert  shaU  be  compen- 
sated at  a  rate  in  excess  of  the  highest  rat« 
of  compensation  for  experts  paid  by  the 
United  States:  and  (11)  attorney  fees  shiOl 
not  be  awarded  In  excess  of  $75  per  hour 
unless  the  court  determines  that  an  Increase 
In  the  cost  of  living  or  a  special  factor,  such 
as  the  limited  availability  of  qualified  at- 
torneys for  the  proceedings  Involved,  Justifies 
a  higher  fee; 

"(B)  'party'  means  any  Individual  whose 
net  worth  Is  less  than  $1,000.(X)0  at  the  time 
the  civil  action  was  filed,  and  any  sole  owner 
of  an  unincorporated  business,  or  any  part- 
nership, corporation,  association,  or  organi- 
zation whose  net  worth  was  lese  than  $5,- 
000,0(X)  at  the  time  the  civil  action  was  filed, 
except  that  a  cooperative  association  as  de- 
fined In  the  Agricultural  Marketing  Act  (43 
U.S.C.  1 141 J  (a))  may  be  a  party  regardless 
of  the  amount  of  Its  net  worth;  and 

"(C)  'United  States'  includes  any  agency, 
and  any  official  of  the  United  States  acting 
In  his  official  capacity. 

"(3)  In  awarding  fees  and  other  expenses 
under  this  subsection  to  a  prevailing  party 
In  any  action  for  Judicial  review  of  an  agency 
adjudication  conducted  pursuant  to  section 
554  of  title  5,  the  court  shall  include  in  that 
award,  the  fees  and  other  expenses  for  serv- 
ices performed  during  the  administrative 
proceedings  unless  the  court  finds  that  dur- 
ing such  proceedings  the  position  of  the 
United  States  was  substantially  justified,  or 
that  special  circumstances  make  an  award 
unjust. 

"(4)  Fees  and  other  expenses  awarded  un- 
der this  subsection  shall  be  paid  by  the 
particular  agency  which  the  party  prevails 
from  any  sums  appropriated  to  such  agency, 
except  that  no  sums  may  be  appropriated  to 
any  such  agency  specifically  for  the  purpose 
of  paying  fees  and  other  expenses  awarded 
under  this  section. 

"(5)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  In- 
clude In  Its  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of 
fees  and  other  expenses  awarded  during  the 
preceding  fiscal  year  pursuant  to  this  sub- 
section. TTie  report  shall  describe  the  num- 
ber, nature,  and  amount  of  the  awards,  the 
claims  Involved  In  the  controversy  and  anv 
other  relevant  Information  which  may  aid 
the  Congress  in  evaltiatlng  the  scope  and 
Impact  of  such  awards.". 

(bl   The  Item  relating  to  section  2412  in 
the  table  of  sections  for  chapter  161  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows : 
"2412.  Costs  and  fees.". 

(c)  Effective  three  years  after  the  date  of 
enactment  of  this  Act,  subsection  (d|  of 
section  2412.  as  added  by  subsection  (a)  of 
this  section.  Is  repealed,  except  that  the  pro- 
visions of  that  subsection  shall  continue  to 
apply  through  final  disposition  of  any  action 
commenced  before  the  date  of  repeal. 

Sec  (a»  Sulxllvlsion  (f)  of  rule  37  of  the 
Federal  Rules  of  Civil  Procedure  Is  repealed. 

(bl  TTie  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  Is  amended  by  deleting 
the  item  relating  to  subdivision  (f)  of  rule 
37. 

(c)  Section  1988  of  title  42,  United  States 
Code,  is  amended  by  striking  out  "or  In  anv 
civil  action  or  proceeding  by  or  on  behalf 
of  the  United  States  of  America,  to  enforce 
or  charging  a  violation  of  a  provision  of  the 
United  States  Internal  Revenue  Code.". 

Sec.  7.  Nothing  In  section  2412(d)  of  title 
28.  United  States  Code,  as  added  by  section 
5(a)  of  thU  Act.  alters,  modifies,  repeals.  In- 
validates, or  supersedes  an/  other  provision 
of   State   or   Federal    law    which   authorlres 


14730 


CONGRESSIONAL  RECORD  —  SENATE 


June    13.    IQRO 


June  13,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14731 


14730 


CONGRESSIONAL  RECORD  — SENATE 


an  award  of  such  fees  and  other  expenses  to 
any  party,  other  than  the  United  States,  who 
prevails  In  any  civil  action  brought  by  or 
against  the  United  States. 

Sec.  8.  (a)  Except  as  provided  In  subsection 
(b) ,  sections  3  through  8  of  this  Act.  and  the 
amendments  made  by  sections  3  through  8  of 
this  Act.  shall  apply  to  any  adjudication  or 
civil  action  which  Is  pending  on  the  date  of 
enactment  of  this  Act,  or  which  Is  com- 
menced on  or  after  the  date  of  enactment  of 
this  Act. 

fb)  Sections  3  through  8  of  this  Act.  and 
the  amendments  made  by  sections  3  through 
8  of  this  Act.  shall  apply  to  any  civil  action 
arising  under  the  Internal  revenue  laws  of 
the  United  States  which  is  pending  on  the 
date  which  is  six  months  after  the  date  of 
enactment  of  this  Act  or  which  Is  commenced 
on  or  after  such  date. 

Sec.  9.  Subsection  (h)  of  section  1007  of 
the  Legal  Services  Corporation  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"The  Legal  Services  Corpioratlon  shall  make 
available,  without  charge,  a  subscription  to 
any  publication  prepared  by  the  Corpora- 
tion or  by  a  recipient  If  the  publication  Is 
prenared  and  made  available  for  distribution 
with  aporoprlated  funds  to  any  Senator  or 
Member  of  the  House  of  Representatives,  at 
the  request  of  that  Senator  or  Representa- 
tive.". 

Sec.  10.  Notwithstanding  any  other  pro- 
vision of  law,  any  award  of  attorneys  fees 
which  Is  received  by  recipients  of  the  Legal 
Services  Corporation  shall  be  transferred  Into 
the  general  fund  of  the  United  States  Treas- 
ury as  miscellaneous  receipts. 

Sec  11.  Section  1007(b)(8)  of  the  Legal 
Services  Corporation  Act  (42  U.S.C.  299f(b) 
i8) )  Is  amended  to  read  as  follows: 

"(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  which 
relates  to  an  abortion,  the  performance  of 
which  Is  prohibited  by  provisions  of  law  en- 
acted by  Congress.  Including  provisions  pro- 
hibiting the  use  of  Federal  funds  for  the 
performance  of  such  an  abortion,  or  to  com- 
pel any  Individual  or  Institution  to  perform 
an  abortion,  or  assist  In  the  performance  of 
an  abortion,  or  provide  facilities  for  the  per- 
formance of  an  abortion,  contrary  to  the 
rellelous  beliefs  or  moral  convictions  of  such 
Individual  or  Institution:". 

Sec  12.  Section  1010  of  the  Legal  Services 
Corporation  Act  (42  U  S  C  29961) .  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  Act.   If  the   Corporation   finds   that 

any  employee  of  a  recipient  has  engaged  In 

"(1)  lobbvlne  activities  In  violation  of  the 
provisions  of  this  Act.  or 

"(2)  outreach  community  education  or 
client  solicitation  activities  In  violation  of 
this  Act.  the  Code  of  Professional  Responsi- 
bility, or  the  Canons  of  Ethics,  then  the 
funding  for  such  recipient  for  the  fiscal  year 
Inunedlately  following  the  fiscal  year  for 
which  the  Corporation  makes  a  finding  un- 
der this  subsection  and  pursuant  to  the 
procedures  described  In  section  1011  of  this 
Act  shall  be  reduced  by  an  amount  deter- 
mined by  the  Corporation,  considering  the 
nature  and  severity  of  the  violation  or  the 
Corporation  shall  take  appropriate  disci- 
plinary action,  or  both.". 

Sec  13.  Section  1006(a)  of  the  Legal  Serv- 
ices Corporation  Act  (42  U.S.C.  2996e(a))  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Corporation 
shall,  in  providing  financial  assistance  under 
clause  (1)  (A)  of  this  subsection,  encourage 
recipients  to  develop,  with  appropriate  bar 
associations,  programs  designed  to  provide 
voluntary  legal  services  by  private  attorneys 
to  eligible  clients,  and  give  special  con- 
sideration to  recipients  which  provide  such 
voluntary  services.". 
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Sec.  14.  Section  1007  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(l)(l)(A)  Notwithstanding  any  other 
provision  of  this  Act.  the  Corporation  may 
provide  financial  assistance  during  fiscal 
years  1981  and  1982  for  providing  legal  as- 
sistance within  one  State  In  accordance  with 
provisions  of  subsections  (B)  and  (C)  in 
order  to  demonstrate  the  effectiveness  of 
private  attorney  participation. 

"(B)  With  respect  to  any  county  with  a 
population  of  one  hundred  and  fifty  thou- 
sand residents  or  less,  not  less  than  65  per 
centum  of  the  total  amount  of  funds  made 
available  for  such  county  in  any  fiscal  year 
shall  be  used  for  legal  assistance  (including 
administrative  support  services)  that  is  pro- 
vided by  the  private  bar  with  open  par- 
ticipation rights  by  members  of  the  bar. 

"(C)  With  respect  to  any  county  with  a 
population  of  more  than  one  hundred  and 
fifty  thousand  residente.  not  less  than  15 
per  centum  of  the  total  amount  of  funds 
made  available  for  such  county  In  any  fiscal 
year  shall  be  used  for  legal  assistance  (in- 
cluding Administrative  support  services) 
that  is  provided  by  the  private  bar  with  open 
participation  rights  for  members  of  the 
bar. 

"(2)  The  Corporation  may  permit  a  lesser 
percentage  of  the  funds  made  available  than 
that  required  by  paragraph  ( 1 )  of  this  sub- 
section to  be  used  for  legal  assistance  pro- 
vided by  the  private  bar  In  a  particular 
county,  but  only  if  the  refusal  or  Inability 
of  the  private  bar  to  provide  such  assistance 
Is  clearly  demonstrated. 

"(3)  The  percentage  requirements  set 
forth  In  paragraph  (1)  of  this  subsection 
shall  not  apply  with  respect  to  funds  made 
available  by  the  Corporation  to  provide 
specialized  services  to  native  American 
populations  or  migrant  farm  workers. 

Sec.  15.  Subsection  (b)  of  section  1007 
of  the  Legal  Services  Corporation  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(11)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  in- 
tended to  restrain  or  prohibit  any  construc- 
tion or  activity  solely  on  the  grounds  that 
such  construction  or  activity  may  be  in 
violation  of  the  National  Envlrc  ♦  mental 
Policy  Act.  the  Endangered  Species  Act.  the 
Clean  Air  Act.  or  any  regulation  pursuant 
thereto  unless  such  proceeding  or  litiga- 
tion Is  entered  representing  an  eligible  client 
having  a  direct  Interest.". 

The  title  was  amended  so  as  to  read: 
A  bill  to  extend  for  two  additional  fiscal 
years  the  authorization  of  the  Legal  Serv- 
ices Corporation. 

Mr.  PROXMIRE.  Mr.  President,  with 
great  regret  I  voted  against  the  Legal 
Services  bill.  I  say  with  great  regret 
because  I  think  my  colleague  (Mr.  Nel- 
son) did  a  superb  job  on  it.  It  passed 
overwhelmingly.  I  normally  would  have 
voted  for  it  and  with  enthusiasm.  How- 
ever. Mr.  President,  a  new  title  was  added 
to  that  bill,  title  2.  That  title  had  been 
adopted  by  the  Senate  by  an  overwhelm- 
ing vote,  94  to  3.  but  I  was  one  of  the 
three  who  voted  against  it. 

That  new  title  provides  for  the  Federal 
Government  to  pick  up  the  bill  for  at- 
torney fees  and  the  fees  of  expert  wit- 
nesses of  private  citizens  prevailing 
against  the  Government  in  certain  cases. 

That  provision  was  opposed  by  the 
Office  of  Management  and  Budget.  The 
reason  they  opposed  it  is  because  they 
say  it  would  be  a  substantial  drain  on  the 


Treasury.  The  estimated  cost,  estimated 
by  the  Office  of  Management  and  Budget, 
is  $153  million  in  the  first  year  and  over 
$230  million  by  the  third  year. 

Mr.  President,  we  simply  have  to  say 
"no"  to  these  new  programs,  even  some 
that  are  very  good.  For  that  reason,  I  did 
vote  "No." 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond  1 
hour  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LONG-TERM  HOME  CARE  ACT  OF 
1980 

Mr.  BRADLEY.  Mr.  President,  with 
the  distinguished  Senator  from  Oregon 
<Mr.  Packwood>  and  our  cosponsoring 
colleagues.  Senators  Nelson,  Williams. 
Heinz,  Matsunaga,  Cohen.  Cochran,  and 
Javits,  I  am  pleased  to  introduce  this 
bill  IS.  2809)  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  program  of  com- 
prehensive community-based  noninsti- 
tut'onal  long-term  home  care  services 
for  the  elderly  and  disabled.  This  amend- 
ment, title  XXI,  proposes  to  reduce  the 
gaps  and  improve  the  coverage  in  nonin- 
stitutional,  long-term  care  and  remedy 
the  present  problems  of  fragmentation 
and  lack  of  coordination  of  care  because 
of  various  programs  in  titles  n,  XVI. 
XVIII  (medicare),  XEX  (mediraid),  and 
XX. 

It  is  most  important  to  note  that  this 
legislation  authorizes  a  3-year  demon- 
stration to  assess  the  impact  of  this 
program  in  10  States  in  representative 
areas  of  the  country  with  reports  to 
the  Congress  of  the  United  States  of  both 
an  evaluation  of  certain  aspects  by  the 
Comptroller  General  of  the  United  States 
and  a  budgetary  impact  analysis  by  the 
Office  of  Management  and  Budget  be- 
fore implementation  of  this  title  on  a 
national  basis.  This  approach  is  taken 
with  the  dual  purpose  to  continue  the 
careful  discussion  and  development  of 
programs  to  serve  the  need  of  Americans 
and  at  the  same  time  to  exercise  proper 
caution  for  considerations  of  efficacy 
and  cost.  I  think  that  this  is  the  way  lo 
proceed. 

Title  XXI  would  provide  for  persons 
65  years  and  older  as  well  as  those  dis- 
abled an  organized  system  of  noninstitu- 
tional  long-term  care  to  assist  them  in 
remaining  functionally  independent  in 
their  own  communities  and  homes  as 
long  as  possible.  The  services  provided 
would  include  home  health  care,  home- 
maker  home  health  aide  services,  adult 
day  care  and  limited  respite  care.  This 
bill  also  proposes  a  modest  tax  credit  of 
$100  each  taxable  year  to  encourage  as 
a  policy  the  caring  for  the  dependent 
elderly  and  disabled  in  the  family  if  the 
person  is  otherwise  eligible  for  care  un- 
der this  title. 

To  insure  appropriate  access  to  these 
services  prescreening  assessment  teams 


(PAT)  would  make  determinations  of 
functional  disability  for  entry  into  and 
continuation  of  this  care  as  an  alterna- 
tive to  the  person  being  institutionalized. 
This  would  be  conducted  in  a  manner 
to  include  the  participation  and  main- 
tain the  relationship  of  their  personal 
physician. 

The  demonstrations  would  analyze  the 
impact  of  different  copayment  require- 
ments on  care,  access  and  utilization.  All 
copayment  would  be  on  a  sliding  scale 
according  to  income  to  afiford  equity. 
Each  person  would  be  required  to  pay  a 
portion  of  the  cost  of  each  visit  until 
they  have  met  their  maximal  personal 
limit.  Various  demonstrations  would  also 
look  at  administration  and  management 
alternatives  that  would  be  at  State  op- 
tion: combinations  of  State  and  local 
government  agencies  with  institutions 
and  organizations  in  the  private  sector 
under  contract  or  other  payment  ar- 
rangements. 

Control  of  cost  would  include  the  joint 
development  of  a  fee  schedule  by  the  Sec- 
retary of  Health  and  Human  Services 
and  the  appropriate  State  agency  as  de- 
termined by  the  Governor.  The  fees 
would  reflect  urban  and  rural  differen- 
tials and  the  schedules  would  be  sub- 
mitted to  each  unit  of  general  purpose 
local  government  to  allow  providers  in 
such  areas  30  days  for  comment. 

In  summary.  Mr.  President,  title  XXI 
proposes  to  test  the  shift  in  emphasis 
from  acute  care,  primarily  provided  in 
hospitals  and  other  institutions,  for  this 
population  of  elderly  and  disabled  to  the 
less  costly  and  more  personal  environ- 
ment of  the  home  and  family.  In  so  do- 
ing, it  streamlines  the  administration  of 
the  uncoordinated  programs  in  other 
titles  and  eliminates  coverage  gaps  for 
this  very  important  group  of  Americans 
that  remain  undeserved. 


tonians,  have  maintained  their  lin- 
guistic and  cultural  ties,  and  their  spirit 
of  independence  continues  to  grow.  In 
view  of  the  recent  Soviet  invasion  of 
Afghanistan,  it  is  especially  important 
this  year  to  salute  the  resiliency  of  the 
nationalist  spirit  among  Lithuanians. 


THE   40TH    ANNIVERSARY   OF   THE 
SOVIET  INVASION  OF  LITHUANIA 

Mr.  BRADLEY.  Mr.  President,  Lithu- 
anians, and  all  Americans  who  cherish 
freedom,  will  appreciate  the  meaning  of 
June  15,  1940.  On  that  day.  the  Inde- 
pendent Democratic  Republic  of  Lithu- 
ania suffered  an  invasion  by  the  Red 
army.  Less  than  2  months  later  it  was 
forcibly  incorporated  into  the  U.S.S.R. 
This  tragic  turn  of  events  put  an  end 
to  the  one  brief  period  since  1795  that 
Lithuania  was  free  of  Russian  tyranny. 

Ignoring  its  1920  pledge  to  "recognize 
without  any  reserve  the  sovereignty  and 
Independence  of  the  State  of  Lithuania" 
and  to  "voluntarily  and  forever  renounce 
all  sovereign  rights  possessed  by  Russia 
over  the  Lithuanian  people  and  terri- 
tory." the  Soviet  Government  instituted 
a  deliberate  policy  to  change  the  charac- 
ter of  the  free  republic  they  had  overnm. 
Hundreds  of  thousands  of  Lithuanians 
were  deported  from  their  homeland,  and 
Russians  soon  replaced  them  in  Lithu- 
anian cities,  farms,  and  factories. 

Lithuanians  have  lost  their  independ- 
ence, but  they  will  not  surrender  their 
aspirations  to  govern  their  own  lives  and 
futures.  Lithuanians  together  with  their 
Baltic  neighbors,  the  Latvians  and  Es- 


A  HUMAN  TRAGEDY  ABOUT  TO  UN- 
FOLD IN  THE  SOVIET  UNION 

Mr.  BRADLEY.  Mr.  President,  a  hu- 
man tragedy  is  about  to  unfold  in  the 
Soviet  Union,  and  conscience  dictates 
that  we  raise  our  voices  at  once  in  the 
urgent  case  of  Raphael  Adzhiashvili  and 
Mamed  Abassov. 

Adzhiashvili  and  Abassov  were  part  of 
a  group  of  54  Soviets  recently  convicted 
for  "economic  crimes"  against  the  Soviet 
State.  The  year-long  trial  in  the  Ukrain- 
ian city  of  Donetsk  was  the  culmination 
of  a  5-year  investigation.  While  50  of  the 
defendants  received  prison  sentences 
ranging  from  10  to  15  years.  4  defend- 
ants were  sentenced  to  death.  Although 
the  death  sentences  of  two  were  com- 
muted to  15-year  prison  terms,  the  Su- 
preme Soviet  has  just  confirmed  the 
death  sentences  of  Adzhiashvili  and 
Abassov.  They  are  expected  to  be  exe- 
cuted in  the  very  near  future. 

What  are  the  charges  against  these 
two  men?  Apparently  they  and  their  co- 
defendants  were  involved  in  a  bit  of 
private  enterprise  which  deeply  offended 
the  Soviet  State — they  took  some  sur- 
plus yam  from  a  factory  and  manufac- 
tured and  then  sold  women's  clothing. 
Adzhiashvili.  Abassov,  and  the  others 
acknowledged  these  activities,  and  while 
I  cannot  condone  the  theft  of  yam,  if 
that  is  what  they  did,  I  can  understand 
their  wanting  to  skirt  the  oppressive 
rigors  of  the  Soviet  economy  which  can- 
not adequately  clothe  its  population. 

It  remains  a  mystery  why  the  trial 
judge  imposed  the  death  sentence  on  four 
defendants  despite  the  fact  that  the  pros- 
ecutor demanded  merely  prison  terms. 
Further,  it  remains  a  mystery  why 
Adzhiashvili  and  Abassov  have  been 
singled  out  and  refused  clemency  while 
the  two  others  condemned  to  death  have 
had  their  sentences  commuted. 

Raphael  Adzhiashvili  is  48  years  old.  a 
Jew  from  Tbilisi  with  a  wife,  three  chil- 
dren, and  a  mother.  Nothing  more  is 
known  about  Mamed  Abassov  than  that 
he  is  a  Moslem  Azerbaidzhani  from  Baku 
and  also  has  a  family. 

Adzhiashvili  and  Absissov  have  pleaded 
for  mercy — for  a  long  prison  term  in- 
stead of  death — but  their  cries  have  gone 
unheeded  by  Soviet  authorities.  The  So- 
viet Government  severed  the  telephone 
line  of  Adzhiashvili 's  wife  after  she  spoke 
with  Westemers  on  May  30.  1980.  Clear- 
ly the  Soviets  do  not  want  the  news  to 
spread  of  their  inhumanity  in  this  epi- 
sode. I  call  on  the  Soviet  Grovemment  to 
spare  the  lives  of  Abzhiashvili  and 
Abassov  and  to  refrain  from  carrying  out 
an  unjust  and  cruel  sentence. 


p>endence  Western  economies  have  devel- 
oped for  Middle  Eastern  oil.  It  has  been 
said  many  times  that  a  cut-off  in  the 
supply  of  this  oil  would  bring  the  indus- 
trialized nations  of  the  world  to  a  grind- 
ing halt. 

Here  in  the  United  States  we  would  be 
severely  damaged  if  the  sources  of  our 
imported  oil  were  suddenly  closed  off.  At 
the  same  time.  Western  Europe  and 
Japan  would  be  dealt  a  much  more  se- 
vere blow.  Recent  actions  by  Saudi 
Arabia  and  other  OPEC  nations  has 
raised  the  price  of  oil  once  again.  This 
impact  will  be  felt  on  a  worldwide  basis. 

In  Japan,  the  latest  oil  increase  is  said 
to  cost  in  the  neighborhood  of  $1.1  bil- 
lion per  year.  This  In  turn  will  project 
out  to  an  increase  of  0.3  percent  in 
Japan's  wholesale  prices,  which  trans- 
lates into  a  consumer  price  increase  of 
about  0.1  percent.  These  are  facts  that 
we  here  in  the  United  States  can  under- 
stand because  we  have  also  seen  the  im- 
pact that  higher  energy  costs  can  have 
on  inflation  and  how  prices  have  soared 
in  this  country. 

What  pleases  me  is  that  the  Japanese 
are  now  trying  to  do  something  about 
their  dependence  on  foreign  oil.  They 
have  laimched  an  effort  to  drill  explora- 
tory wells  in  the  potentially  oil-rich  con- 
tinental shelf  between  Japan  and  South 
Korea.  This  area  has  l)een  examined  by 
the  U.N.  Economic  Commission  tor  Asia 
and  the  Far  East  and  listed  as  a  possible 
oil  deposit  area.  While  all  of  this  may 
only  be  speculation,  only  the  long  term 
will  bear  out  the  hopes  of  oil  discovery, 
it  is  encouraging  to  see  Japan  actively 
seeking  to  reduce  its  own  dependence 
on  foreign  oil. 


JAPAN  EXPLORES  FOR  OIL 

Mr.  HATCH.  Mr.  President,  all  of  us 
in  this  Chamber  are  aware  of  the  de- 


INDIAN  OCEAN  POLICY  NEEDS 
REVIEW 

Mr.  HATCH.  Mr.  President,  the  geo- 
graphical location  of  the  Soviet  Union 
has  mandated  that  it  become  a  major 
land  power  with  respect  to  military 
strength.  It  is  also  a  fact  that  the  So- 
viets have  long  yearned  to  make  it  clear 
that  they  have  every  intention  of  ob- 
taining that  long  sought  after  port. 

The  news  that  the  Soviets  had  con- 
cluded a  large  military  agreement  with 
the  Government  in  India  raises  the 
question  of  security  in  the  Indian  Ocean 
once  again.  The  "purchase"  of  about  $1.6 
billion  worth  of  military  supplies  and 
equipment  will  bring  India  to  the  front 
as  the  major  military  power  in  the  area. 
It  also  raises  the  logical  question  of  the 
quid-pro-quo  the  Soviets  have  obtained 
in  return  for  the  favorable  terms  of  the 
military  package. 

Closely  related  to  this  event  was  the 
call  by  the  "puppet"  government  in  Ka- 
bul for  talks  between  Afghanistan  and 
other  Southwest  Asian  nations,  particu- 
larly Pakistan  and  Iran,  to  settle  any 
disputes  they  might  have,  and  as  a  cor- 
roUary,  to  discuss  the  deescalation  of 
military  activity  in  the  Indian  Ocean. 
This  sounds  like  the  beginning  of  a 
campaign  to  not  only  legitimize  the  Af- 
ghan Government,  but  also  a  way  to 
place  pressure  on  the  United  States  to 
leave  the  vital  areas  of  the  Indian  Ocean 
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and  the  Persian  Gulf  to  the  ministra- 
tions of  the  nations  along  the  littoral. 
They  seem  to  downplay  the  new  agree- 
ment struck  between  Moscow  and  New 
Delhi.  T 

At  the  same  time  talks  beiween  the 
United  States  and  Great  Britain  are  now 
getting  under  way  on  the  proposed  ex- 
pansion of  the  base  on  Diego  Garcia. 
For  those  who  are  not  familiar  with  this 
small  atoll,  it  is  strategically  located  in 
the  middle  of  the  Indian  Ocean.  At  the 
current  time  the  U.S.  maintains  a  small 
base  there,  in  conjunction  with  the  Brit- 
ish, to  serve  as  a  way  station  for  ships 
traveling  in  the  area.  With  the  need  for 
a  rapidly  deployable  force  on  the  part 
of  the  West,  the  United  States  has  pro- 
posed beefing  up  this  area  by  adding 
several  thousand  men  and  lengthening 
the  current  nmway  to  accommodate 
B-52  bombers. 

To  say  that  this  is  a  controversial 
proposal  is  an  understatement  of  the 
fact.  In  the  May  30,  1980.  edition  of  the 
London  'DaUy  Telegraph"  E>avid  Adam- 
son  reports : 

The  Issue  Is  perhaps  the  hottest  potato 
thrown  at  the  British  government  by  the 
Americans  since  the  overthrow  of  the  shah 
and  the  Soviet  Invasion  of  Afghanlston  tore 
apart  the  status  quo  In  Southwest  Asia. 
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in  extracting  the  United  States  from  a 
very  strategic  position.  To  leave  now 
would  be  to  give  the  Soviets  total  con- 
trol over  the  sealanes  of  the  area,  and 
thus  place  the  Western  oil  supply  in  the 
direct  line  of  a  Soviet  attempt  to  dis- 
rupt such  a  supply. 


SHIPPERS    EXPORT    DECLARATION 
CONFIDENTIALITY 


Clearly  the  British  are  nervous  about 
this  whole  matter.  They  are  the  lessors 
of  the  atoll  and  therefore  they  have  the 
final  say  about  what  goes  on  there.  That 
may  be  what  is  factual,  but  it  is  far  from 
what  is  actually  occuring.  The  United 
States  is  the  major  user  of  the  base,  with 
the  British  only  having  a  small  contin- 
gent to  serve  as  a  Uaison  between  the 
two  services. 

We  must  be  resolute  in  our  action  on 
this  matter.  It  is  evident  that  the  Soviets 
realize  they  may  have  gotten  the  upper- 
hand  with  the  military  deal  with  India, 
thus  they  now  urge  the  moslem  nations 
of  the  regions  to  call  for  a  slowdown  of 
military  activity  in  the  Indian  Ocean, 
hence  the  Persian  Gulf.  The  pincer 
movement  of  the  Soviets  toward  the 
Western  supply  of  oil  is  once  again  on 
the  move. 

If  the  failure  in  the  attempt  to  rescue 
the  hostages  in  Iran  demonstrated  one 
thing,  it  was  the  need  for  a  more  stable 
and  permanent  base  for  U.S.  operations 
in  the  area.  Diego  Garcia  can  provide 
that  type  of  base.  During  this  session 
of  the  Senate  there  have  been  many 
hearings  on  the  need  for  a  force  that 
can  be  deployed  in  a  rapid  manner. 

What  the  United  States  is  proposing 
to  Britain  wiU  accomplish  this  goal. 
With  the  expenditure  of  about  $200  mil- 
lion the  United  States  would  be  able  to 
improve  the  living  quarters,  roads,  hard 
standing  for  aircraft  and  fuel  and  water 
storage,  as  well  as  lengthen  the  runway. 
V/e  could  also  construct  a  new  pier.  This 
would  assist  in  our  program  to  preposi- 
tion equipment  able  to  strike  quickly 
at  any  aggressor  in  the  region.  It  would 
also  serve  as  a  protection  for  the  9.5 
million  barrels  of  oil  that  are  produced 
in  Saudi  Arabia  each  day. 

Mr.  President,  it  is  no  coincidence 
that  Soviet  and  Afghan  pleas  for  sta- 
bility have  come  at  the  time  they  have. 
The  Soviets  will  use  this  call  as  a  tool 


Mr.  HATCH.  Mr.  President,  Wednes- 
day the  Senate  acted  on  S.  2419,  a  bill 
recommended  by  the  Governmental  Af- 
fairs Committee  to  permanently  exempt 
shippers  export  declarations  from  pub- 
lic disclosure.  I  have  serious  reservations 
about  the  wisdom  of  such  a  blanket  ex- 
emption and  I  am  disappointed  that  the 
history  surrounding  my  amendment  to 
the  Export  Administration  Act  reau- 
thorization, S.  737.  seemed  to  be  over- 
looked. 

During  Senate  debate  on  the  Export 
Administration  bill,  I  offered  an  amend- 
ment which  would  have  opened  up  ail 
export  records,  except  those  normally 
protected  from  disclosure  under  the  ex- 
isting provisions  of  the  Freedom  of  In- 
formation Act,  to  the  public.  A  modified 
version  of  this  amendment  was  adopted 
to  that  bill  which  called  for  complete 
disclosure  of  export  records,  including 
shippers     export     declarations,     after 
June  30,   1980.  The  measure  just  en- 
acted, S.  2419,  totally  subverts  the  pur- 
pose of  this  previous  legislative  action, 
agreed  to  in  the  Senate  just  last  summer. 
I   share   the   concern   my   colleagues 
have  for  fairness  in  American  competi- 
tion for  world  trade.  I  understand  their 
view   that   government   should   not   be 
party  to  advancing  the  position  of  one 
company  over  another.  However,  I  firm- 
ly believe  that  the  public  has  a  right 
to  know  who  is  doing  business  with  na- 
tions other  than  American  allies.  The 
United   States   has  suffered  such   em- 
barrassment as  having  American  tech- 
nology fortify  the  invasion  of  Afghan- 
istan and  North  Vietnamese  aggression 
against  our  own  soldiers.  At  the  very 
least,   Mr.   President,   there  should   be 
accountability    lor    goods    exported    to 
controlled  nations. 

Now  that  this  measure  has  been  pass- 
ed and  U.S.  policy  regarding  disclosure 
of  export  records  has  changed  from  one 
of  reasonable  public  availability  to  one 
of  complete  secrecy,  I  can  only  hope  that 
the  committees  in  the  House  and  Senate 
which  have  oversight  jurisdiction  of  the 
Export  Administration  and  U.S.  trade 
pohcy  will  not  neglect  this  element  of 
our  national  interest.  Accountabihty  is 
absolutely  essential  to  the  overall  effec- 
tiveness of  our  policy  and  national 
security. 


THE  COALCON  PROCESS 

Mr.  HATCH.  Mr.  President,  for  over 
35  years,  Mr.  Isaac  Stewart  has  been  in- 
volved in  the  effort  to  commercialize  a 
synthetic  fuel  process  that  would  make 
use  of  Utah  coal  resources  to  produce 
refinery  grade  petroleum,  pipeline  qual- 
ity gas.  and  "char"  suitable  for  burning 
in  industrial  boilers  and  powerplants. 

Recently,  as  a  result  of  a  personal  re- 


quest by  Utah  Governor  Scott  Mathe- 
son,  Mr.  Stewart  and  his  colleagues  from 
Union  Carbide  Corp.  presented  details  of 
the  process  to  the  Governor  and  the 
Utah  Energy  Conservation  and  Develop- 
ment Council.  I  understand  that  the 
presentation  resulted  in  the  group's 
endorsement  of  the  "Coalcon  '  process  as 
an  alternative  energy  option  for  which 
Utah's  vast  coal  reserves  are  particularly 
well  suited  and  which  has  the  potential 
of  significantly  contributing  to  the 
Nation's  energy  budget  in  an  environ- 
mentally and  economically  sound 
manner. 

It  is  my  impression,  Mr.  President,  that 
the  leadership  and  dedication  of  "Ike" 
Stewart  has  acted  as  a  catalyst  in  bring- 
ing together  the  expertise  of  Union  Car- 
bide with  Utah  energy  policymakers  at 
this  critical  time  of  our  society's  energy 
needs.  Mr.  Stewart  has  shown  great  per- 
severance in  his  promotion  of  the  devel- 
opment of  Utah's  energy  resources. 

I  am  very  pleased  that  Governor  Math- 
eson  and  the  energy  council  have  so  ac- 
tively sought  to  examine  the  full  scope  of 
the  various  energy  options  which  will 
certainly  deeply  involve  the  citizens  of 
our  fine  State.  I  am  doubly  pleased  that 
they  have  perceived  the  particular  mer- 
its of  the  Coalcon  process  as  an  alterna- 
tive which  can  greatly  enhance  the  effi- 
ciency of  our  coal  utilization.  I  am  per- 
sonally committed  to  the  idea  that  in 
most  cases,  efficient  resource  utilization 
equates,  conceptually,  with  economically 
sound  environmental  preservation — the 
only  kind  of  environmental  preservation 
which  will  work,  in  the  long  run. 

I  would  like  to  take  this  opportunity  to 
express  my  own  enthusiasm  about  what 
the  Coalcon  process  portends  and  ask 
unanimous  consent  that  the  articles  from 
the  Deseret  News  and  the  Salt  J  ake  Tri- 
bune regarding  the  evpnts  I  have  de- 
scribed, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Deseret  News,  May  7.  19801 

Utah  Coal  Potential  High.  But  More  Stuvt 

Advised 

(By  George  Ferguson) 

Utah's  coal  appears  to  have  a  high  poten- 
tial as  a  basic  raw  material  for  chemicals  but 
a  thorough  study  from  feasibility  to  proto- 
type plant  to  commercial  plant  should  be 
undertaken. 

Three  officials  from  Union  Carbide— a 
company  which  has  two  industrial  pas  fa- 
cilities In  the  Salt  Lake  City  area — created 
this  picture  for  the  members  of  the  Energy 
Conservation  and  Development  Council 
Tuesday  at  the  Capitol, 

Isaac  M.  Stewart,  legal  consultant  with 
offices  in  Midway  (Wasatch  County)  and 
Indian  Wells.  Calif.,  pointed  out  that  Union 
Carbide's  Interest  on  the  Utah  coal  scene 
was  generated  by  a  letter  to  him  from  Gov. 
Scott  M.  Matheson. 

Matheson  had  been  made  aware  by  Dr. 
George  R.  Hill,  former  director  of  the  U.S. 
Office  of  Coal  Research,  and  vice  chairman 
of  the  Utah  Energy  Conservation  and  De- 
velopment Council,  that  the  Union  Carbide 
"Coalcon"  process  should  be  directly  appli- 
cable to  Utah's  "non-caking"  bituminous 
coals. 

Many  years  ago.  Stewart  and  another 
Union     Carbide     official.     George     Pelback. 
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visited  c^tral  Utah  coal  resources  and  found 
the  coal  to  contain  a  high  yield  of  petrole- 
um-supplement liquid,  petrochemicals  and 
char  for  electric  power  generation. 

The  Union  Carbide  Coalcon  process  was 
found  to  be  non-suitable  for  xise  with  "cak- 
ing" coals  In  Illinois,  and  the  project  was 
discontinued. 

Referring  to  a  letter  dated  Jan.  17,  1980. 
from  William  S.  Sneath.  Stewart  noted  that 
Hill's  assessment  of  the  Utah  coal  appeared 
to  be  technically  correct.  Senath  said:  "It 
appears  the  Coalcon  process  would  be  far 
more  applicable  to  western,  non-caking  coal 
than  the  Illinois-Indiana  caking  variety." 

Sneath  said  the  Unlon-Carblde  people  be- 
lieve the  Coalcon  process — which  converts 
coal  Into  liquid  fuels,  synthetic  natural  gas 
and  char — Is  competitive,  but  has  been  dem- 
onstrated only  on  a  very  small  scale. 

Sneath  advised:  "Before  we  would  con- 
sider advising  anyone  to  go  to  a  full  com- 
mercial size  plant,  we  would  strongly  recom- 
mend going  to  an  intermediate  pilot  plant 
to  demonstrate  the  economic  and  technical 
feasibility". 

Sneath  said  Union  Carbide  does  not  in- 
tend to  pursue  the  commercialization  of  this 
process  on  its  own.  He  said  the  company 
would  be  willing  to  work  with  others  such 
as  the  Department  of  Energy.  Utah,  or  other 
governmental  agencies  toward  a  demonstra- 
tion program  and  provide  the  technical  as- 
sistance necessary  to  move  toward  commer- 
cialization. 

Tuesday's  meeting  followed  that  line  of 
endeavor  as  William  F.  Silvia,  senior  vice- 
president.  Linde  Division,  Union  Carbide, 
and  M.  L.  Kasbohn,  director  of  research  and 
development,  demonstrated  the  high  lique- 
faction potential  of  Utah  coal,  but  also  the 
need  for  an  intensive  study. 

It  was  pointed  out  that  the  lead  time  for 
such  a  study  could  be  In  excess  of  15  years. 
Silvia  noted  the  feasibility  study  could  re- 
quire 12  to  18  months;  the  prototype  plant 
and  the  commercial  plant  five  to  seven  years 
each.  The  officials  agreed,  however,  that  un- 
der a  stepped-up  program  commercialization 
could  be  reached  in  about  eight  years. 

Cost  was  another  source  of  concern  to 
members  of  the  council — and  it  still  is.  The 
Union  Carbide  officials  would  not  pinpoint 
an  approximate  cost  of  the  pro'ect  because 
there  are  too  many  extenuating  circum- 
stances— not  the  least,  the  time  required. 

However,  Silvia  said  it  cost  the  company 
$435  million  in  1977  to  design  a  commercial 
plant  that  processed  17.000  tons  per  day.  "I 
suspect  that  plant  would  cost  at  least  30 
percent  more  to  build  today."  he  said. 

While  Union  Carbide  would  accept  none  of 
the  financial  risk.  Kasbohn  said  the  company 
would  be  contributing  expertise  from  a  proc- 
ess that  has  cost  more  than  $1  billion  to  de- 
velop. 

The  council  was  generally  very  receptive  to 
the  Union  Carbide  presentation,  and  left  the 
meeting  seemingly  assured  that  It  now  has 
one  more  "energy  alternative"  to  consider 
for  Utah,  along  with  the  development  of  tar 
sands,  oil  shale,  nuclear,  etc. 

The  council  adopted  a  favorable  reaction 
resolution  toward  the  Coalcon  process.  How- 
ever. In  the  case  of  tar  sands,  the  council  re- 
quested $500,000  from  the  legislature  to  be- 
gin a  pilot  plant  study.  The  council  was  not 
ready  to  go  that  far — at  this  point — with 
coal  liquefaction. 

The  Utah  Energy  Office,  directed  by  Jack 
Lyman,  will  include  the  potential  Into  Its 
growing  list  of  Utah  energy  alternatives.  The 
council  seemed  convinced  that  this  Coalcon 
liquefaction  process  carries  with  it  a  high 
potential  in  the  Utah  coal  and  energy  pic- 
tures. 

Hill  pointed  out:  "It  looks  like  an  attrac- 
tive process  to  maximize  the  value  of  Utah 
coal." 


CXXVI- 


In  other  action,  the  council  voted  to  re- 
tain Sen.  Moroni  L.  Jensen.  D..  Salt  Lake,  as 
its  chairman  and  Hill  as  Its  vice  chairman. 
Dr.  Val  Finlayson  resigned  as  chairman  of 
the  Solar  Advisory  Committee  because  of 
other  pressures,  and  was  replaced  by  Dr. 
Robert  Boehm. 

Other  activity  involved  an  energy  law  cen- 
ter, dual  fuel  association  demonstration  and 
a  briefing,  by  Lyman,  on  the  recent  visit  of 
Charles  W.  Duncan,   Secretary  of  Energy. 

(Prom  the  Salt  Lake  Tribune,  May  7,  1980) 
Plan  To  Liquefy  Coal  in  Utah  Ignttes  En- 
thusiasm Pbom  Enebgt  CouNcn. 
(By  Robert  S.  Halllday) 

Presentation  of  a  coal  liquefaction  proc- 
ess was  enthusiastically  received  Tuesday  by 
the  Utah  Energy  Conservation  and  Develop- 
ment Council  as  a  possible  means  of  further 
utilizing  Utah's  coal  resources. 

At  the  request  of  Gov.  Scott  M.  Matheson. 
three  officials  of  Union  Carbide  Corp.,  25th 
largest  corporation  In  the  nation,  came  to 
Salt  Lake  City  to  describe  the  firm's  Coalcon 
process,  which  converts  coal  Into  liquid  fuels, 
synthetic  natural  gas  and  char. 

In  his  request  to  the  company.  Gov.  Mathe- 
son said  several  coal-fired  power  plants  are 
to  be  built  In  Utah  the  next  few  years  (Utah 
Power  &  Light  Co.  units  and  Intermountain 
Power  Project)  and  could  be  a  market  for 
the  char  residue  of  the  Coalcon  process. 
Mixed  up  to  20  percent  with  regular  coal,  char 
can  be  used  as  a  fuel  without  boiler  modifi- 
cation it  was  pointed  out. 

Producing  char  for  these  plants  through 
the  Coalcon  process  would  also  mean  a  par- 
allel production  of  up  to  40,000  barrels  of 
petroleum  substitute  dally,  the  governor 
suggested. 

In  a  written  response,  William  S.  Sneath. 
board  chairman  of  Union  Carbide  Corp..  said 
his  firm  does  not  Intend  to  pursue  commer- 
cialization of  the  process  on  Its  own  but 
"would  be  willing  to  work  with  Utah  and/or 
other  government  agencies  to  provide  the 
technical  assistance  necessary  to  move  toward 
commercialization." 

PROCESS   described 

William  P.  Silvia,  senior  vice  president, 
M.  L.  Kasbohn.  director  of  research  and  de- 
velopment, and  Isaac  Stewart,  consultant, 
met  with  Gov.  Matheson  for  a  half  hour 
Tuesday  and  then  described  the  Coalcon 
process  to  the  energy  council. 

The  process  yields  about  one  barrel  of  oil 
per  ton  of  coal.  Two-thirds  of  the  gases  pro- 
duced are  used  in  the  process  and  one-third 
are  available  for  export  as  synthetic  natural 
gas,  Mr.  Kasbohn  explained. 

He  said  cost  of  a  company  designed  com- 
mercial plant  (17,000  tons  per  day  of  coal) 
was  set  at  about  $435  million  in  1977  dol- 
lars, "meaning  it  would  cost  about  30  per- 
cent more  now." 

Mr.  Silvia  said  the  process  has  been  proven 
only  on  a  small  scale  and  steps  to  commer- 
cialize It  would  Include  first,  a  feasibility 
study  (12-18  months),  a  prototype  plant  to 
process  500  to  1,000  tons  of  coal  dally  (5 
to  7  years)  and  then  a  commercial  plant 
processing  17,000  tons  dally  (5  to  7  years). 

The  steps  could  overlap,  he  noted. 

omciALS  enthusiastic 
Several  energy  council  members  were  en- 
thusiastic about  the  process,  including  Dr. 
Georee  Hill,  council  vice  chairman,  who  Is  a 
leading  national  authority  on  coal  processes. 
"It  looks  attractive  to  maximize  the  value 
of  Utah  coal."  Dr.  Hill  said.  He  suggested 
the  Utah  Energy  Office  look  into  the  mechan- 
ics of  acquiring  funds  for  a  feasibility  study 
on  the  process  In  Utah. 

The  council  also  passed  a  resolution  calling 
for  a  study  on  the  full  mix  of  potential  en- 
ergy options  and  set  the  desirable  ranges  of 


each,  so  the  proportion  of  one  energy  source 
in  Utah  will  not  pre-empt  application  of 
other,  possibly  more  desirable,  sources. 


DEBARMENT  FROM  GOVERNMENT 
CONTRACTS 

Mr.  HATCH.  Mr.  President.  I  recently 
read  with  great  interest  and  some  an- 
guish I  might  add,  a  Los  Angeles  Times 
article  which  reported  that  the  Carter 
administration  is  considering  a  pcdicy 
of  Federal  contract  debarment  for  labor 
law  violators.  The  Times  staff  writer 
William  J.  Eaton  indicates  that  the  Pres- 
ident might  accomplish  this  ban  by  Ex- 
ecutive order.  I  personally  hope  that  the 
President  will  realize  the  inadvisabillty 
of  such  a  perilous  course  and  will  scuttle 
any  proposal  to  impose  potent,  unreason- 
able, and  unnecessary  penalties  upon 
business  in  our  society. 

The  discussion  of  debarment  from 
Goverrunent  contracts  issue  is  reminis- 
cent of  the  Senate's  unwillingness  in 
1978  to  enact  the  so-called  Labor  Re- 
form Act  which  contained  a  debarment 
penalty.  At  that  time  many  of  our  col- 
leagues focused  on  the  lack  of  wisdom 
underscoring  this  clearly  punitive  provi- 
sion. It  was  not  justifiable  then  and  it  Is 
certainly  not  justifiable  now.  The  true 
facts  show  that  of  ovtr  200.000  unfair 
labor  practice  cases  filed  against  em- 
ployers annually,  less  than  25  cases  an- 
nually require  proceedings  in  contempt. 
That  translates  to  about  one-tenth  of  1 
percent  of  all  cases,  hardly  a  significant 
figure.  Such  facts  do  not  support  a  claim 
of  rampant  employer  lawlessness.  The 
National  Labor  Relations  Board  Itself 
has  acknowledged  that  its  current  broad 
powers  have  enabled  it  to  devise  ex- 
traordinary measures  to  deal  with  repeat 
offenders. 

FHirthermore,  Federal  contract  debar- 
ment would  actually  hurt  the  employees 
themselves  by  putting  employers  out  of 
business  with  the  inevitable  loss  of  thou- 
sands of  jobs  for  employees,  especially  at 
a  time  when  jobs  are  at  a  premium.  Such 
punitive  action  by  the  Federal  Govern- 
ment damages  everyone  in  society  be- 
cause such  action  would  Impose  addi- 
tional costs  in  the  form  of  higher  prices 
or  inferior  products  and  ultimately  would 
reduce  competition  in  bidding  for  Gov- 
ernment contracts.  Federal  contract  de- 
barment is  a  punitive  and  unreasonable 
penalty  which  hardly  is  justified  by  the 
extremely  few  isolated  cases  which  de- 
mand contempt  proceedings.  In  other 
words,  as  a  result  of  verv  few  com- 
panies, notably  six,  about  which  big  labor 
has  recently  complained,  the  whole  world 
of  labor  law  has  to  be  turned  upside 
down  and  be  made  punitive. 

Moreover,  the  idea  of  the  President 
amending  the  National  Labor  Relations 
law  by  way  of  Executive  order — tanta- 
mouiit  to  legislating  indirectly  what  the 
Senate  refused  to  do  directly,  is  an  im- 
desirable  approach  in  my  view.  It  not 
only  usurps  the  prerogatives  of  the  Con- 
gress but  also  declares  an  open  season  for 
enacting  other  onerous  labor  law  provi- 
sions upon  Federal  contractors  such  as 
'quickie  elections."  make-whole  rem- 
edies, double  or  triple  back-pay  awards, 
and  so  forth.  In  other  words:  If  It  starts 
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by  this  method  of  Executive  flat,  where 
will  it  end? 

In  summary,  Mr.  President,  debarment 
is  a  potent  and  unreasonable  penalty 
which  hardly  fits  the  crime.  I  hope  the 
President  will  heed  that  message  and 
chart  a  course  away  from  these  troubled 
waters. 

I  ask  unanimous  consent  that  the  Los 
Angeles  Times  article  referred  to  in  my 
remarks  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  the  Los  Angeles  Times.  May  6.  1980  j 

Cabter    May    Ban    FEDEmAL    Contkacts   From 

Labor  Law  Violations 

(By  William  J.  Eaton) 

Washington.— Carter    Administration    of- 

Hclals   are   preparing  an   executive  order  to 

ban  companies  that  violate  labor  laws  from 

receiving  federal  government  contracts.  The 

Times  learned  Monday. 

President  Carter  has  not  yet  taken  a  posi- 
tion on  the  controversial  proposal  lone 
sought  by  the  AFI^C.O.  but  Stuart  E. 
Elzenstat.  one  of  his  top  domestic  aides  has 
been  active  in  the  planning. 

J.  P.  Stevens  &  Co.,  the  big  textile  firm 
that  now  has  large  military  contracts,  would 
be  a  likely  target  of  any  such  executive  order 
Administration  sources  said. 

Stevens  was  described  as  the  "most  notor- 
ious recidivist  •  in  labor  law  violations  In  a 
19T7  opinion  by  Judge  Wilfred  Felnberg  of 
the  2nd  Circuit  Court  of  Appeals. 

But  the  ban  under  consideration,  which 
Carter  also  recommended  to  Congress  as  part 
of  his  labor  law  revision  that  died  In  a  Sen- 
ate filibuster  m  1978.  also  would  affect  other 
companies  with  records  of  bad-faith  bar- 
gaining or  antiunion  intimidation. 

While  some  Administration  officials  warned 
that  there  were  many  legal  obstacles  to  over- 
come before  an  order  could  be  ready  for  Car- 
ters  signature.  Labor  Secretary  Ray  Marshall 
recently  expressed  confidence  that  such  a 
regulation  would  be  put  into  effect  soon 

A  decision  Is  expected  within  three  or 
four  weeks^posslbly  before  the  major  presi- 
dential nrlmary  elections  June  3  In  Califor- 
nia. Ohio.  New  Jersey.  West  Virginia  and 
other  states  where  organized  labor  will  play  a 
role  in  the  outcome  v    J'  » 

Word  of  the  proposed  ban  came  after  dls- 

^I'^t,""^^  "''*'''  '''*'  '•'«  Carter-Mondale 
Reelection  Committee  has  accepted  a  $1  000 
contrtbutlon  from  the  Stevens  company  a 
gift  that  was  bitterly  denounced  by  some 
^k°lne     ***"  ^^°^  support  carter  has  been 

Robert  Strauss,  head  of  the  Carter  cam- 
fro^  q.*"""""^'  ^"^  '*'«'  contribution 
from  Stevens  was  accepted,  but  the  Presi- 
dent s  labor  record  was  the  only  "real  Issue  " 
That  record  has  been  excellent  from  labor's 
viewpoint.  Strauss  added. 

If  Carter  signs  such  an  order.  It  would 
help  establish   his   claim   that   he   has   the 

P^ldem""  '"'°''**  °'  *"''  "■*""'  Democratic 
ftl^  APT-CJO  has  tried  and  failed  many 

t  r«  t  °  ^"  ''^''""'^  corporate  chief  execu- 
tives to  approve  such  a  policy. 

»  ^1P'""  Administration  plans  to  rely  on 
»  legal  precedent  established  in  a  recent 
Dnlted  Rubber  Workers  challenge  t^^he 
contract  department  penalty  for  violation  of 
White  House  wage-price  guidelines. 

The  ORW  argued  successfully  In  federal 
district  court  that  Carter  wentSeyond  m^ 

E^'?*,''"'';'"^  """'^-^^  ^°  n™  that 
violated  the  voluntary  standards. 

fh-  S.^  ."P^"''  ^°""-  however,  found  that 

I?.!h^*    "^"^  "^^  '"*'"'  *>'s  rights  to  bar 

b^cauir';>,'"°"''°''  '''"^  '««*"•'  contracts 
because  the  government  had  an  Interest  In 
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keeping  prices  down  for  the  goods  It  pur- 
chased. 

The  Supreme  Court  refused  to  review  that 
decision,  and  It  gave  broader  authority  for 
the  executive  branch  to  Interpret  the  phrase 
"responsible  bidder"  In  making  contract 
awards. 

Marshall  and  his  allies  within  the  Admin- 
istration contended  that  a  firm  with  repeated 
violations  of  labor  laws  on  Its  record  would 
not  have  good  labor-management  relations, 
high  productivity,  or  lower  costs  for  the 
government. 

The  proposed  ban  has  been  discussed  since 
January  among  Labor  Department  and  Jus- 
tice Department  staff  lawyers  in  hopes  of 
getting  Justice  Department  backing  for  the 
proposed  executive  order. 

If  those  two  agencies  agree,  the  proposal 
will  be  forwarded  to  the  White  House  for 
review  and  a  recommendation  to  Carter, 
officials  said. 

Any  such  order  certainly  would  be  chal- 
lenged in  the  courts,  the  officials  added,  so 
Justice  Department  support  would  be  essen- 
tial before  Carter  could  go  ahead  with  some 
confidence  that   the  rule  would  be  upheld. 


DEBARMENT  OP  FEDERAL  CON- 
TRACTORS IN  VIOLATION  OF  THE 
NATIONAL  LABOR  RELATIONS 
ACT 

Mr.  THURMOND.  Mr.  President,  I  wish 
to  express  my  strong  opposition  to  a  pro- 
posed Executive  order  currently  being 
considered  at  the  White  House  and  in 
the  executive  branch,  which  would  au- 
thorize the  debarment  of  Federal  con- 
tractors found  to  be  in  violation  of  the 
National  Labor  Relations  Act. 

The  debarment  of  Federal  contractors 
as  a  means  of  enforcing  Federal  labor 
laws  was  one  of  the  principal  issues  de- 
bated by  Congress  during  the  considera- 
tion of  the  Labor  Reform  Act  of  1977. 
which,  as  my  colleagues  know,  failed  to 
pass  the  Senate.  At  that  time.  I  opposed 
this  provision  for  several  reasons,  fore- 
most of  which  was  the  adverse  impact  the 
debarment  would  have  on  the  economy 
end.  in  particular,  employees  of  de- 
barred firms. 

I  am  still  deeply  troubled  by  the  pros- 
pect of  the  loss  of  jobs,  especially  in  the 
textile  industry  which  is  so  important 
to  the  economy  of  the  South,  if  this  pro- 
posed Executive  order  is  implemented. 
It  appears  that  one  textile  manufacturer 
in  particular,  J.  P.  Stevens  and  Com- 
pany. Inc..  is  a  target  of  this  action  by 
the  executive  branch  for  its  alleged  vio- 
lations of  the  National  Labor  Relations 
Act.  Mr.  President.  I  wish  to  cite  some 
economic  data,  which  will  serve  to  illus- 
trate the  devastating  effect  this  Execu- 
tive order  would  have  on  the  economy 
of  my  home  State,  if  it  were  implemented 
in  such  a  way  as  to  deny  Federal  con- 
tracts to  firms  such  as  J.  P.  Stevens. 

For  the  fiscal  year  ending  in  October 
1979.  J.  P.  Stevens  billed  the  Federal 
Government,  either  directly  or  indirectly. 
$65  million  for  contract  goods  produced. 
About  70  percent  of  these  Government 
billings  were  produced  in  South  Caro- 
lina. Since  the  Stevens  plant  in  Whit- 
mire.  S.C.  is  engaged  in  the  manufacture 
of  fabrics  used  by  the  Armed  Forces,  the 
enforcement  of  this  Executive  order 
would  probably  cause  the  closing  of  the 
plant  and  the  loss  of  850  jobs.  Other 
Stevens  plants  in  South  Carolina  which 
supply    the    military    with    specialized 


fabrics  and  which  would  also  be  affected 
are  the  plants  in  Piedmont,  Wallace,  and 
Great  Falls.  It  goes  without  saying  that 
the  debarment  sanction  would  bring 
severe  economic  hardship  to  the  people 
of  these  areas. 

Furthermore,  I  question  the  constitu- 
tional propriety  of  this  attempt  to  do  by 
Executive  order  that  which  Congress  has 
failed  to  adopt  after  thorough  debate. 
As  a  matter  of  constitutional  law  set 
forth  in  article  1,  section  1  of  the  U.S. 
Constitution,  all  legislative  powers 
of  the  Federal  Government  are  vested  in 
the  Congress.  The  President  has  no  gen- 
eral power  to  enact  legislation.  It  is  true 
that  the  President  may  promulgate 
Executive  orders  to  carry  out  laws  en- 
acted by  Congress.  However,  such  action 
by  the  Chief  Executive  must  be  premised 
on  the  legal  basis  that  the  President  is 
taking  steps  implicitly  authorized  by 
Congress.  There  can  be  no  clearer  indi- 
cation that  Congress  has  refused  to 
grant  either  express  or  implicit  author- 
ity to  debar  Federal  contractors  than  the 
defeat  of  the  Labor  Reform  Act. 

I  think  it  is  outrageous  that  the  Exec- 
utive is  considering  preempting  the  legis- 
lative function  of  Congress  in  violation 
of  a  well-settled  principle  of  constitu- 
tional law. 

Mr.  President,  it  appears  that  the  is- 
sues presented  by  this  proposed  Execu- 
tive order  are  analogous  to  those  pre- 
sented  in   the    Youngstown   Sheet  and 
Tube  Company  v.  Sawyer  case,  343  U.S. 
579  (1952).  which  set  forth  a  very  im- 
portant    constitutional     law     principle 
under  the  separation  of  powers  doctrine. 
The  Supreme  Court  of  the  United  States, 
ruling  on    whether    President  Truman 
had  the  authority  to  issue  an  Executive 
order  directing  the  Secretary  of  Com- 
merce to  seize  the  Nation's  steel  mills, 
stated   that   the  exercise   of  Executive 
power  "must  stem  either  from  an  act  of 
Congress  or  from  the  Constitution  it- 
self." It  should  be  recalled  that  President 
Truman  attempted  to  seize  the  steel  mills 
after  Congress,  during  consideration  of 
amendments  to  the  National  Labor  Re- 
lations Act  in   1947,  had  expressly  re- 
jected a  proposal  by  then-Representative 
Javits  that  would  have  authorized  gov- 
ernmental seizures  in  cases  of  national 
emergency.  In  holding  that  the  President 
has   unlawfully    attempted   to   exercise 
legislative  power  where  none  had  been 
lawfully  delegated  by  Congress,  Justice 
Black,  writing  for  the  Court,  stated  that 
the  Congress  can  "make  laws  regulating 
the  relationships  between  employers  and 
employees  •  •  •,"  but  that  the  Constitu- 
tion "does  not  subject  this  lawmaking 
power  of  Congress  to  presidential  •  •  * 
control." 

Finally,  Mr.  President,  I  am  not  per- 
suaded that  this  proposal  is  a  sound  one 
as  a  matter  of  Federal  labor  law.  During 
the  debate  over  the  Labor  Reform  Act 
of  1977,  the  distinguished  labor  lawyer 
from  South  Carolina,  Robert  T.  Thomp- 
son, testifying  on  behalf  of  the  U.S. 
Chamber  of  Commerce,  argued  that 
there  are  three  aspects  of  the  debarment 
proposal  which  make  it  totally  repug- 
nant : 

First,  it  unfairly  changes  the  entire  thrust 
of  the  National  Labor  Relations  Act  from 
a    remedial    statute    to    a    punitive    one. 
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Throughout  Its  entire  42-year  history,  the 
Act  has  been  Interpreted  as  a  remedial 
rather  than  a  punitive  statute. 

Second,  It  quashes  any  semblance  of  due 
process  because  it  falls  to  provide  for  any 
appeal  from  the  Board's  determination  that 
an  employer  Is  in  willful  violation  of  the 
Act.  It  therefore  constitutes  a  blatant  denial 
of  due  process  and  fundamental  fairness. 

Third,  the  debarment  sanction  would  pe- 
nalize the  very  employees  whom  it  Is  sup- 
posedly designed  to  protect.  Many  firms  de- 
pend for  their  existence  upon  government 
contracts.  If  such  a  firm  is  prohibited  from 
receiving  government  contracts,  it  may  In- 
deed be  unable  to  survive.  Consequently,  the 
firm's  employees,  rather  than  benefiting 
from  this  provision,  would  be  deprived  of 
their  livelihood. 

Furthermore,  the  contract  debarment  pro- 
posal punishes  the  public  by  imposing  addi- 
tional costs  In  the  form  of  either  higher 
prices  or  inferior  products  and  services,  or 
both.  Since  Federal  regulations  require  that 
contracts  be  awarded  to  the  lowest  quali- 
fied bidder,  higher  public  costs  are  Inherent 
In  the  proposed  provision  which  would  deny 
Federal  agencies  the  ability  to  make  con- 
tracts with  an  employer  who  can  offer  the 
best  product  or  service  at  the  least  possible 
cost. 

Even  if  the  Impact  of  contract  debarment 
were  to  be  confined  to  the  employer  and  not 
affect  his  employees  or  the  public,  it  repre- 
sents overkill.  It  has  the  potential  for  put- 
ting many  employers  completely  out  of  busi- 
ness. 

Mr.  President,  during  the  course  of 
the  debate  over  the  Labor  Reform  Act.  I 
was  convinced  that  the  foregoing  argu- 
ments were  valid.  Today  I  still  hold  this 
view. 

Therefore,  because  any  proposed  Ex- 
ecutive order  of  this  nature  would  be 
without  sound  legal  basis,  and  because  it 
would  cost  many  workers  their  jobs  at 
a  time  when  the  economy  is  already  slip- 
ping into  a  recession,  I  urge  that  this 
proposal  be  immediately  rejected. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  I  sent  to 
President  Carter  expressing  my  protest 
over  this  matter,  a  newspaper  article 
which  was  published  in  the  State  news- 
paper of  Columbia,  S.C,  and  a  memo- 
randum discussing  contracts  between 
the  Federal  Government  and  J.  P. 
Stevens  &  Co.  Inc.,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.  D.C.  May  28. 1980. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PRESiDErrr:  I  wish  to  express  my 
strong  opposition  to  a  proposed  Executive 
Order  currently  being  considered  at  the 
White  House  and  in  the  Executive  Branch, 
which  would  authorize  the  debarment  of 
Federal  contractors  found  to  be  In  violation 
of  the  National  Labor  Relations  Act. 

The  debarment  of  Federal  contractors  as 
a  means  of  enforcing  Federal  labor  laws  was 
one  of  the  principal  issues  debated  by  Con- 
gress during  the  consideration  of  the  Labor 
Reform  Act  of  1978,  which,  as  you  know, 
failed  to  pass  the  Senate.  At  that  time.  I 
opposed  this  provision  because  of  the  ad- 
verse Impact  It  would  have  had  on  the 
economy  and.  In  particular,  employees  of  de- 
barred firms. 

I  am  still  deeply  troubled  by  the  prospect 
of  the  loss  of  Jobs,  especially  in  the  textile 
Industry  which  is  so  Important  to  the  econ- 
omy of  the  South,  If  this  proposed  Executive 
Order  is  implemented. 


Moreover,  I  question  the  Constitutional 
propriety  of  this  attempt  to  do  by  executive 
order  that  which  Congress  has  failed  to 
adopt  after  thorough  debate.  As  a  matter 
of  Constitutional  law  set  forth  In  Article 
1,  Section  1  of  the  United  States  Constitu- 
tion, all  legislative  powers  of  the  Federal 
government  are  vested  In  the  Congress.  The 
President  has  no  general  power  to  enact  leg- 
islation. It  Is  true  that  the  President  may 
promulgate  executive  orders  to  carry  out 
the  laws  enacted  by  Congress.  However,  such 
action  by  the  Chief  Executive  must  be 
premised  on  the  legal  basis  that  the  Presi- 
dent is  taking  steps  Implicitly  authorized 
by  Congress.  There  can  be  no  clearer  indi- 
cation that  Congress  has  refxised  to  grant 
either  express  or  Implicit  authority  to  debar 
Federal  contractors  than  the  defeat  of  the 
Labor  Reform  Act. 

Because  any  proposed  executive  order  of 
this  nature  would  be  without  sound  legal 
basis,  and  because  it  v.-ould  cost  many  work- 
ers their  Jobs  at  a  time  when  the  economy 
Is  already  slipping  Into  a  recession.  I  urge 
that  this  proposal  be  Immediately  rejected. 
Respectfully. 

Strom  Thurmond. 

(From  the  South  Carolina  State.  May  21. 

1980] 

Final  Blow  Readied  for  Stevens 

(By  Victor  Riesel) 

New  York.— The  White  House  Is  Just 
about  ready  to  give  the  coup  de  grace  to 
the  embattled  big  textile  manufacturer  J.  P. 
Stevens  Co.  which,  for  years,  has  resisted 
organizing  campaigns  and  a  global  boycott 
by  the  clothing  and  textile  workers'  union. 

For  months,  the  Administration's  domestic 
affairs  chief,  Stu  Elzenstat.  hais  been  mar- 
shaling Labor  Secretary  Ray  Marshall  and 
the  Justice  Department  In  devising  a  Presi- 
dential directive  which  would  ban  J.  P 
Stevens  from  handling  scores  of  millions  of 
dollars  worth  of  federal  contracts. 

This  has  been  confirmed  by  the  White 
House,  by  high  Labor  and  Justice  Depart- 
ment officials  assigned  to  "putting  Stevens 
In  its  place"  and  by  executives  of  the  Amal- 
gamated Clothing  and  Textile  Workers  Union 
(ACTWU)  and  the  Stevens  corporation.  Both 
are  headquartered  here. 

Such  outlawing  of  J.  P.  Stevens,  the  na- 
tion's second  largest  textile  producer — and 
other  companies— by  special  Presidential 
fiat  would  be  the  most  significant  labor  vic- 
tory In  the  15  years  ACTWU  has  been  at- 
tempting to  unionize  the  firm's  34.000  mill 
employees. 

No  other  Administration  would  touch  such 
a  strategem.  The  late  George  Meany  couldn't 
wrest  It  even  from  the  late  Lyndon  John- 
son— and  there  were  mighty  few  concessions 
the  old  growler  couldn't  squeeze  from  "Lyn- 
don." Some  may  recall  that  Johnson  picked 
up  Meany  on  the  late  President's  first  drive 
to  the  White  House — seeking  encouragement, 
advice  and  consent. 

This  operation.  If  it  can  l>e  worked  Into 
an  enforceable  directive  by  Elzenstat.  the 
Justice  Department,  national  labor  chiefs 
and  their  attorneys.  Is  simple.  It  would  pre- 
vent corporations,  when  Judged  In  violation 
of  labor  laws,  from  doing  business  with  the 
government.  J.  P.  Stevens  has  long  been 
charged  with  such  violations.  The  thrust 
would  be  much  like  the  punishment  which 
clobbers  companies  found  guilty  of  noncom- 
pliance with  directives  of  the  Equal  Employ- 
ment commission,  the  Office  of  Federal  Con- 
tract Compliance  Programs  and  the  Council 
on  Wage  and  Price  StablUty. 

Textile  union  co-chiefs  Murray  Flnley  and 
Jack  Shelnkman  and  AFL-CIO  President 
Lane  Klrkland  have  been  pressuring  the 
White  House  for  speedy  action.  Ray  Marshall 
tells  them  he's  moving  as  swiftly  as  he  can 
The  target  date  Is  early  next  month.  Elzen- 
stat's  problem  has  been  coordinating  with 
the  Justice  Department. 

But   there's  another  problem — J.   P.   Ste- 


vens' expertise  and  highly  engineered  fabric 
production  capability  are  intensely  needed 
by  the  U.S.  Defense  Department  and  the 
space  program. 

There  are  only  three  firms  which  can  pro- 
vide instant  production  of  worsted  (wool) 
cloth  for  military  uniforms  which  the  gov- 
ernment has  been  buying  only  "hand  to 
mouth."  according  to  Industry  sources.  This 
highly  engineered  cloth  Is  essential  to  cold 
weather  action  as  In  the  Afghanistan  area 
or  m  desert  conflict  as  In  the  Middle  East 
This  wool  fabric  "breathes."  It  can  be  woven 
thick  or  thin.  All  defense  services  need  It 
Man-made  (petrochemical)  fiber  fabrics 
aren't  dependable.  Without  J.  P.  Stevens. 
America  would  be  In  short  supply— unless 
the  Defense  Department  goes  abroad  In  a 
dubious  search  for  s.illlfully  woven  cloth 

And  J.  P.  Stevens  Co.  U  practically  the  sole 
producer  of  a  specially  woven  fabric  which  U 
used  to  cover  the  nose  cone  of  space  missiles. 
There  Is  something  called  "nylon  rip-stop." 
This  fabric  "won't  rip  more  than  four  Inches 
in  any  direction. "  It's  used  In  space  shots 
And  In  special  parachutes  which  during  night 
combat  waft  slowly  down,  bright  red  flare 
dangling,  to  lUu  .  Inate  enemy  forces  below 
Stevens  also  makes  special  bjillet  proof 
vests,  cloth  for  Arctic  and  Antarctic  uniforms 
and  tents.  Are  fighting  equipment  and  ma- 
terial with  "undersea  application." 

Industry  experts  say  that  the  nation's  de- 
fense would  be  weakened  and  response  speed 
In  an  emergency  would  be  slowed  without 
Stevens'  production.  Also,  they  contend  that 
such  contracts  shouldn't  be  Involved  In  un- 
ionizing campaigns  or  collective  bargaining 
Critics  of  the  proposed  directive  urge  that 
the  Stevens-ACTWU  conflict  be  decided  by 
the  NLRB.  the  courts  and  In  constant  nego- 
tiations between  the  two  sophisticated  labor- 
management  executives. 

But  the  union  says  the  principle  and  not 
the  play's  the  thing.  And  that  some  of  the 
critical  Items  Stevens  produces  for  the  De- 
fense Department  could  be  exempt  from  a 
President's  directive  The  union  chiefs  say 
that  the  NLBB  anti-Stevens  decisions  have 
been  Ignored,  and  they  want  the  White  House 
to  move  swiftly. 

J.  P.  Stevens  responds  with  an  Invitation 
to  ACTWU  to  agree  to  a  company-wide  secret 
ballot  vote  for  or  against  unionization. 

There  are  centrists  In  all  this  who  believe 
there  could  be  an  agreement  across  a  "main 
table"  quietly  worked  out  somewhere — 
especially  In  this  moment  of  tense  global 
crisis.  Remember,  until  recently  the  textile 
industry  was  considered  second  only  to  steel 
In  "defense  operations"  Though  this  Isnt 
true  today,  textile  mills  and  plante  produc- 
ing military  uniforms  still  are  high  on  the 
priority  list. 

The  union  chiefs  feel  the  White  House  Is 
"attuned  to  us"  and  so  are  the  labor  laws, 
and  they  will  continue  to  push  for  the  direc- 
tive. If  It  comes,  ACTWU  officials  say  that  It 
will  prove  that  Jimmy  Carter  has  a  pro- 
union  record  second  to  no  other  President. 

Data    Regarding    Contracts    Between    the 

Federal   Government   and   J.   P.   Stevens 

AND  Company,  Inc. 

Ftor  the  fiscal  year  ended  October,  1979. 
J  P  Stevens  billed  to  the  government,  either 
directly  or  Indirectly,  $65,000,000.  This 
amounted  to  approximately  3.5':  of  the 
Company's  total  bUllngs  of  $1,833,076,000 
About  70*7  of  "re's  government  billings  were 
produced  In  South  Carolina. 

To  get  a  true  picture  of  our  activities  In 
support  of  the  military,  however,  we  must 
look  into  some  of  the  specific  areas  we  are 
involved  In.  For  example,  our  Whltmlre 
Plant  Is  capable  of  vertically  producing 
grelge  goods  made  of  high  count  plma  cotton 
yarn  used  in  cold  weather  applications,  such 
as  field  Jacket  linings  and  hoods,  and  outer 
shells  for  parkas  and  fliers'  JackeU.  This 
same  technology  Is  also  used  In  making  lln- 
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tng8  for  sleeping  bags  which  are  woven 
tightly  enough  to  keep  the  Insulating  mate- 
rials from  penetrating  the  lining,  yet  permit 
the  release  of  body  moisture  through  the 
fabric  to  the  outside  to  avoid  trapping  and 
freezing  of  these  vapors  inside  the  bag. 

The  principles  Involved  here  apply  not 
only  to  clothing  fabrics  used  In  cold  weather, 
but  to  fabrics  used  in  hot  weather  and  desert 
clothing,  and  In  critically  needed  tents  of 
various  kinds. 

There  Is  a  definite  and  delicate  relationship 
between  air  permeability,  wind  resistance, 
moisture  vapor  transfer,  water  repellence 
and  a  host  of  strength  and  weight  require- 
ments, that  has  been  considered  when  en- 
gineering fabrics  for  functional  use.  The 
blending  of  these  needed  ingredients  Into  a 
given  fabric  most  often  requires  the  use  of 
fine  cotton  yam  capability  found  in  our 
Whltmlre  Plant.  Dvirlng  the  Vietnam  Con- 
flict. Whltmlre  received  an  "E"  award  for  Us 
response  to  the  needs  of  the  government, 
particularly  for  the  manufacture  of  a 
fabric  used  in  making  a  highly  technical  ex- 
plosive device  used  extensively  during  that 
conflict.  Approximately  50%  of  the  Whltmlre 
Plant  is  devoted  to  military  fabrics  today, 
and  in  all  likelihood  the  entire  plant  would 
shut  down  If  this  business  were  discontinued. 
As  the  only  major  employer  in  the  area,  the 
loss  of  850  Jobs  would  result  in  severe  hard- 
ships for  its  people,  and  a  serious  dislocation 
of  labor  in  that  part  of  South  Carolina. 

We  are  one  of  the  largest  suppliers  of  nylon 
parachute  fabrics  in  the  country  today. 
Though  the  use  of  personnel  parachutes  In 
the  future  Is  unpredictable,  experience  has 
shown  that  cargo  parachutes,  especially  for 
re-supply  operations  are  essential  in  time  of 
conflict.  The  capability  of  responding  to  thte 
need  could  be  seriously  disrupted  If  Stevens 
were  to  discontinue  production. 

Stevens  has  long  been  the  leader  in  de- 
veloping flame  retardant  fabrics  for  the  gov- 
ernment, having  worked  with  fabric  finish- 
ers and  fiber  producers  In  both  research  and 
production  activities.  These  fabrics  are  used 
by  the  military  in  alrcrewmen's  and  combat 
vehicle  crewmen's  uniforms  where  profectlon 
against  either  flash  or  fuel  Are  cannot  be 
compromised  and  where  comfort  under  op- 
erational  conditions   is   Important. 

The  primary  fiber  used  In  this  type  of 
fabric  Is  produced  by  DtiPont.  and  Is  called 
Nomex.  J.  P.  Stevens  is  currently  the  largest 
supplier  of  Nomex  fabrics  In  the  country  to- 
day. Our  flber-glass  fabrics  replace  asbestos 
for  many  applications,  most  notably  on  Navy 
ships  as  insulation.  Asbestos  firefighters' 
suits  will  be  replaced  by  synthetic  fabrics 
pioneered  by  J.  P.  Stevens.  We  are  currently 
working  on  fabrics  to  be  used  In  water  and 
air  pollution  control,  and  soil  erosion. 

The  Company  has  a  continuing  program 
with  Kevlar  fabrics  used  In  the  manufacture 
of  bullet-proof  vests  and  flame  retardant 
fabrics.  The  recent  publicity  given  to  this 
type  of  vest  is  evidence  of  how  Important 
our  participation  Is  in  producing  Kevlar 
fabrics.  Stevens  is  also  heavily  involved  In 
fabrics  for  missile  nose  cones,  airplane  parts 
and  other  defense-related  Items  requiring 
highly  sophisticated  technology  and  produc- 
tion capabilities.  .-  k         v, 

Stevens  also  produces  the  more  basic  Items 
essential  to  clothing  our  military  The  Com- 
pany is  a  producer  of  the  basic  "fatigue" 
fabric  today.  It  U  currently  being  produced 
Caro°ima  "'°*    *°    Piedmont.    South 

Stevens  Piedmont  Plant,  also  at  Piedmont 
South  Carolina  Is  currently  producing  nylon 
and  cotton  blended  fabrics  used  In  field 
Jackets  and  chemical  protective  suits 
Stevens  has  been  one  of  the  largest  pro- 
ducers of  nylon  and  cotton  blended  fabrics 
used  in  basic  combat  uniforms  for  the  past  20 

The  Company's  Delta  No.  3  finishing  plant 
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at  Wallace,  South  Carolina,  unquestionably 
has  been  the  mainstay  of  fabric  finishers  for 
the  government  for  many  years.  Any  Inter- 
ruption of  production  would  result  in  a 
severe  and  immediate  loss  to  the  govern- 
ment and  a  blow  to  the  economic  weliare  of 
this  finishing  plant  and  Its  employees. 

bteveiis  is  sup^^lying  dress  shirting  fabrics 
to  the  military.  Our  Republic  No.  2  and 
No.  3  plants  at  Great  Falls,  South  Carolina 
are  making  colored  yarn  shirts  for  both  the 
Army  and  the  Air  Force. 

In  1951  there  were  54  producer-bidders 
on  worsted  uniform  items.  Today,  there  are 
only  two  major  producers  of  worsted  cloth 
left  in  the  United  States.  In  1979  J.P. 
Stevens  produced  worsted  and  polyester/ 
worsted  blends  for  the  military.  When  com- 
pared to  the  government's  usage  of  well 
over  70,000,000  square  yards  annually  during 
World  War  II  and  50,000,000  square  yards 
per  year  during  the  Korean  War,  even  a 
small  percentage  of  those  needs  would  be 
impossible  to  fill  in  an  emergency.  We  are 
currently  producing  yarn  and/or  fabric  In 
our  plants  in  Milledgeville,  Dublin  and 
Tlfton,  Georgia. 

When  one  reflects  on  J.P.  Stevens  activi- 
ties as  related  to  supplying  our  military,  it  is 
quite  apparent  that  this  relationship  Is  long- 
standing. It  has  been  a  policy  of  this  Com- 
pany to  make  every  attempt  within  Its  ca- 
pability to  supply  the  military  with  Its  needs, 
especially  In  difficult  times. 

The  Company's  relationship  with  the  De- 
fense Personnel  Support  Center  In  Phila- 
delphia has  been  excellent  over  the  years 
and  a  spirit  of  mutual  cooperation  and  un- 
derstanding exists.  Stevens  has  always  made 
available  to  the  government  its  research 
and  development  capabilities.  The  cost  to 
the  government  through  the  use  of  our  pro- 
duction facilities  in  conducting  research  is 
only  a  small  fraction  of  what  it  would  cost 
to  run  their  own  sample  facilities  or  solicit 
a  contract  to  conduct  the  work. 

The  Important  points  In  all  of  this  is  that 
tho'e  who  are  attempting  to  exclude  Stevens 
as  a  supplier  to  the  government,  if  success- 
ful, would  not  harm  the  Stevens  Company. 
Harm  could  come  to  the  Jobs  of  Stevens  em- 
ployees in  one  or  more  plants  and,  of  course, 
the  net  result  of  such  exclusion  could  deny 
the  defense  department  from  obtaining 
much-needed  suoplles  from  one  of  the  few 
remaining  responsible  and  capable  U.S.  tex- 
tile fabric  sources. 


FORTIETH  ANNIVERSARY  OP  THE 
SOVIET  OCCUPATION  OF  LITHU- 
ANIA 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  remind  the  Senate  of  an  event 
that  occurred  40  years  ago— the  subjuga- 
tion of  a  free  and  independent  people  to 
communism,  Soviet  style. 

Sunday.  June  15,  1980,  marks  the  40th 
anniversary  of  the  military  invasion  and 
occupation  of  Lithuania  and  the  subse- 
quent forcible  incorporation  of  Lithuania 
into  the  Soviet  sphere.  At  that  time,  in 
1940.  a  Communist-orchestrated  election 
resulted  in  the  establishment  of  Lithu- 
ania as  a  Soviet  state  and  the  beginning 
of  a  mass  deportation  of  over  300.000 
Ireedom-loving  Lithuanians  to  Siberian 
labor  camps. 

During  their  40  years  of  subjugation. 
Lithuanians  have  experienced  the  same 
hardships  and  deprivation  of  rights  im- 
posed on  other  Baltic  and  East  European 
countries  included  in  the  Soviet  bloc.  In- 
dustry and  labor  have  been  exploited, 
and  religious  leaders  persecuted.  In  a 
continuing  effort  to  indoctrinate  the  peo- 
ple, authorities  from  Moscow  threaten 


the  cultural,  religious,  and  linguistic 
heritage  of  the  Lithuanian  people.  Defi- 
ance of  the  totalitarian  rule  invariably 
means  imprisonment  and  ostracism. 

The  atheist  Soviet  authorities  obvi- 
ously realized  when  they  occupied  Lithu- 
ania that  nationalism  is  often  closely 
linked  to  deeply  held  religious  beliefs. 
For  this  reason,  the  Soviets  have  pur- 
sued the  elimination  of  religion  to  under- 
mine national  resistance  to  Moscow's 
rule.  This  policy  has  also  resulted  in  bla- 
tant abuses  of  the  Lithuanian  Consti- 
tution, which  guarantees  "freedom  of 
conscience"  and  equality  of  all  citizens 
before  the  law.  In  reality,  however,  those 
who  openly  practice  their  religion  are 
treated  as  second-class  citizens  and  are 
denied  educational  opportunities  and  re- 
sponsible positions  in  business  and  gov- 
ernment. 

Despite  the  harassment  and  limumer- 
able  obstacles,  nowhere  in  the  Soviet  Un- 
ion today  are  resistance  and  dissent  so 
well  organized.  Lithuanian  spirit  has 
manifestly  survived  the  best  efforts  of 
Moscow.  Demonstrations  and  petitions 
protesting  religious  persecution,  as  well 
as  the  publication  of  underground  jour- 
nals detailing  discrimination  and  human 
rights  violations,  provide  clear  opposi- 
tion to  Soviet  rule.  Moscow  has  tried,  un- 
successfully, to  portray  dissenters  as 
landowners  and  members  of  the  exploit- 
er professions,  when,  in  fact,  many  vo- 
cal resistance  leaders  spring  from  the 
working  classes,  representing  the  senti- 
ments of  a  significant  portion  of  the  peo- 
ple. 

Today.  It  is  appropriate  that  we  rec- 
ognize again  the  indomitable  spirit  of  the 
Lithuanian  people.  During  their  brief 
history  of  independence,  from  1918  to 
1940.  the  Lithuanians  espoused  the  same 
desires  which  led  to  and  are  embodied  in 
our  own  Declaration  of  Independence. 
One  can  only  wonder  when  the  hopes  of 
these  liberty -seeking  people  will  be  ful- 
fiUed. 

Mr.  President,  on  the  occasion  of  the 
40th  anniversary  of  their  subjugation, 
Americans  should  again  express  admira- 
tion for  the  courageous  Lithuanians  and 
pledge  unanimous  support  for  their  con- 
tinuing effort  to  obtain  freedom  from 
foreign  oppression. 
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MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

At  2  01  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr.  Ber- 


ry, one  of  its  reading  clerks,  annoimced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3434)  to  amend  the  Social  Security 
Act  to  make  needed  improvements  in  the 
child  welfare  and  social  services  pro- 
grams, to  strengthen  and  improve  the 
program  of  Federal  support  for  foster 
care  of  needy  and  dependent  children,  to 
establish  a  program  of  Federal  support 
to  encourage  adoptions  of  children  with 
special  needs,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint  res- 
olutions, in  which  it  requests  the  con- 
currence of  the  Senate : 

H.J.  Res.  569.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit;  and 

H.J.  Res.  570.  Joint  resolution  to  provide 
for  a  temporary  increase  in  the  public  debt 
limit. 


By  Mr.  HOLLINGS.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  450.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
27''7. 

S.  Res.  451.  Resolution  waiving  section 
4021  ai  of  the  Congressional  Budget  Act  with 
respecf  to  S   1639. 

S.  Res.  462.  Besolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  S.  2724. 


HOUSE  JOINT  RESOLUTION  OR- 
DERED HELD  AT  DESK 

The  following  joint  resolution  was  read 
by  title  and  ordered  held  at  the  desk 
pending  further  action,  by  unanimous 
consent : 

H.J.  Res.  669.  Joint  resolution  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  following  joint  resolution  was 
read  twice  by  its  title  and  referred  as 
indicated: 

H.J.  Res.  570.  Joint  resolution  to  provide 
foi  a  temporary  inrre?se  in  the  public  debt 
limit;  to  the  Committee  on  Finance. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4011.  A  communication  from  the  Pres- 
ident of  the  United  States,  proposing  sup- 
plemental appropriations  for  the  fiscal  year 
1980  in  the  amount  of  $264,750,000  and  an 
amendment  to  the  request  for  appropria- 
tions for  the  fiscal  year  1981  in  the  amount 
of  $537,150,000  for  the  Department  of  Health 
and  Human  Service;  to  the  Committee  on 
Appropriations. 

EC-4012.  A  communication  from  the 
United  States  Trade  Representatives,  trans- 
mitting, pursuant  to  law,  the  final  instru- 
ments and  texts  of  the  multilateral  agree- 
ments negotiated  under  section  102  of  the 
Trade  Act  of  1974  (19  U.S.C.  2112)  during 
the  Tokyo  Round  of  the  Multilateral  Trade 
Negotiations;  to  the  Committee  on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  2476.  A  bill  to  provide  that  the  shipping 
vessel  Kallua  have  the  right  to  engage  in 
coastwide  trade  (Rept.  No.  96-801). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEVIN,  from  the  Committee  on 
Armed  Services: 

Charles  William  Snodgrass,  of  the  District 
of  Columbia,  to  be  an  Assistant  Secretary  of 
the  Air  Force. 

(The  above  nomination  from  the  Com- 
mittee on  Armed  Services  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  COHEN  (for  himself  and  Mr. 
Mitchell)  : 
S.  2829.  A  bill  to  provide  for  the  settle- 
ment of  land  claims  of  Indians.  Indian  na- 
tions and  tribes  and  bands  of  Indians  In  the 
State  of  Maine,  including  the  Passama- 
quoddy  Tribe,  the  Penobscot  Nation,  and 
the  Houlton  Band  of  Mallseet  Indians,  and 
for  other  purposes;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  HEFLIN  (for  himself,  Mr.  De- 
CoNciNi,  Mr.  Kennedy.  Mr.  Bentsen, 
Mr.  Long,  Mr.  Talmadge.  Mr.  Sten- 
Nis,  Mr.  Chiles,  Mr.  Stone,  Mr. 
NuNN.  Mr.  Stewart.  Mr.  Towsa.  Mr. 
Johnston,  Mr.  Thttkmond.  and  Mr. 

COCHRAK)  : 

S.  2830.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  divide  the  existing 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit  Into  two  autonomous  circuits,  one 
to  be  composed  of  the  States  of  Louisiana. 
Mississippi  and  Texas  with  headquarters  In 
New  Orleans,  Louisiana,  to  be  known  as  the 
Fifth  Circuit,  and  the  other  to  be  composed 
of  the  States  of  Alabama.  Florida  and 
Georgia  with  headquarters  in  Atlanta. 
Georgia,  to  be  known  as  the  Eleventh  Circuit, 
and  for  other  purposes;  ordered  to  be  held 
at  the  desk,  by  unanimous  consent,  pending 
further  disposition. 

By  Mr.  BAYH  (for  himself,  Mr.  Biden. 

Mr.    Culver,    Mr.    DeConcini,    Mr. 

Morgan,  and  Mr.  Pryor)  : 
S  2831.  A  bill  to  amend  the  Federal  Rules 
of  Criminal  Procedure  and  the  Federal  Rules 
of  Civil  Procedure  with  respect  to  examina- 
tion of  prospective  Jurors;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  COHEN  (for  himself  and 
Mr.  Mitchell)  : 
S.  2829.  A  bill  to  provide  for  the  set- 
tlement of  land  claims  of  Indians,  In- 


dian nations  and  tribes  and  bands  of 
Indians  in  the  State  of  Maine,  includ- 
ing the  Passamaquoddy  Tribe,  the  Pe- 
nobscot Nation,  and  the  Houlton  Band 
of  Maliseet  Indians,  and  for  other  pur- 
poses; to  the  Select  Committee  on  In- 
dian Affairs. 

(The  remarks  of  Mr.  Cohen  when  he 
introduced  the  bill  appear  earlier  in 
today  s  proceedings. ) 

By  Mr.  HEFLIN  (for  himself,  Mr. 
DeConcini,  Mr.  Kennedy,  Mr. 
Ben'tsen,   Mr.  Long.  Mr.  Tal- 
madge. Mr.  Stennis.  Mr.  Chiles. 
Mr.     Stone,     Mr.     Ncnn,    Mr. 
Stewart.  Mr.  Tower.  Mr.  John- 
ston. Mr.  Thurmond,  and  Mr. 
Cochran) : 
S.  2830.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  divide  the  existing 
U.S.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit into  two  autonomous  circuits,  one  to 
be  composed  of  the  States  pf  Louisiana, 
Mississippi,  and  Texas  with  headquarters 
in  New  Orleans,  La.,  to  be  known  as  the 
Fifth  Circuit,  and  the  other  to  be  com- 
posed of  the  States  of  Alabama,  Florida, 
and  Georgia  with  headquarters  in  At- 
lanta, Ga..  to  be  known  as  the  Eleventh 
Circuit,  and  for  other  purposes;  ordered 
to  be  held  at  the  desk,  by  unanimous 
consent,  pending  further  disposition. 

APPELLATE  COURT  REORGANIZATION  ACT  Or  I  •SO 

Mr.  HEFLIN.  Mr.  President,  our  fore- 
fathers developed  a  Constitution  possess- 
ing qualities  of  flexibility  and  perman- 
ence. Although  the  judicial  system  must 
by  necessity  pursue  a  more  calculating 
course  of  reflection  than  other  branches 
of  government,  changes  in  society's  de- 
mands upon  a  court  which  threaten  the 
effectiveness  of  that  court,  will  also  form 
a  proper  justification  for  reexamination 
of  that  system. 

Presently,  the  fifth  circuit  faces  the 
largest  caseload  ever  confronted  by  a 
Federal  appellate  circuit.  Last  year,  the 
fifth  circuit  handled  approximately 
3,850  appeals.  The  ninth  circuit,  the 
second  busiest  appellate  court,  handled 
almost  800  fewer  cases.  Although  the  de- 
mands upon  the  fifth  circuit  have  yet 
to  impinge  upon  the  quality  of  its  work, 
increased  caseload  will  inevitably  erode 
the  expertise  and  quality  of  justice  which 
the  court  can  provide. 

The  division  of  the  fifth  circuit  into 
two  separate  circuits  will  provide  the 
most  tenable  and  immediate  means  of 
addressing  the  problems  created  by  the 
increasing  responsibility  placed  upon  the 
fifth  circuit.  This  legislation  which  I 
will  introduce  today  would  produce  two 
separate  circuits.  One.  the  new  fifth  cir- 
cuit would  be  composed  of  Louisiana. 
Mississippi,  and  Texas.  The  second,  des- 
ignated the  nth  circuit,  would  consist 
of  Florida,  Georgia,  and  Alabama. 

Of  primary  impact  would  be  the  pro- 
motion of  judicial  efficiency,  thus  free- 
ing a  judge  to  give  additional  focus  to 
issues  brought  before  him  or  her.  At  the 
present,  judges  of  the  fifth  circuit  spend 
an  inordinate  amount  of  time  reviewing 
the  10.000  pages  of  opinions  promulgated 
by  the  circuit.  Past  work  habits  indicate 
that  the  additional  35  district  court 
judgeships  recently  authorized  by  Con- 
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gress  will  create  40  new  appeals  per 
judge  annually,  a  projected  increa5e  of 
30.8  percent  in  number  of  appeals  filed. 
In  addition  to  hearing  the  appeals, 
each  circuit  judge  must  review  every 
petition  for  a  rehearing  en  banc.  The  in- 
crease in  judges  from  15  to  26  will  in- 
variably produce  new  intracircuit  dis- 
agreements which  will  force  addition  en 
banc  rehearings.  The  fifth  circuit  now 
has  the  largest  en  banc  caseload  ever 
pending  before  a  Federal  court.  A  divi- 
sion of  the  fifth  circuit  would  drastically 
reduce  a  judge's  judicial  demands. 

In  addition  to  judicial  efficiency,  the 
creation  of  two  separate  circuits  would 
foster  fiscal  economy.  Geographically, 
the  fifth  circuit  extends  from  El  Paso, 
Tex.,  to  Miami,  Fla.  The  division  would 
minimize  both  travel  time  and  expense 
for  parties  as  well  as  the  judicial  person- 
nel. With  26  judges  and  three  allotted 
clerks,  duplication  in  reviewing  opinions 
and  preparing  and  circulating  docu- 
ments creates  needless  waste. 

In  a  recent  rehearing  en  banc,  the  cir- 
culation of  a  document  among  all  24 
judges — only  25  of  the  positions  have 
been  filled  and  one  judge  was  absent — 
took  almost  4  hours.  It  took  several  days 
to  go  through  this  rehearing  and  at  the 
end.  the  decision  resulted  in  a  12  to  12 
split.  A  division  of  the  fifth  circuit  could 
considerably  reduce  this  duplication. 

Congress  must  not  allow  a  judicial  sys- 
tem to  be  consumed  by  its  own  growth. 
To  assure  that  actions  brought  before 
the  fifth  circuit  will  be  determined  with- 
in a  framework  which  promotes  justice 
equal  to  that  of  the  remaining  circuits, 
this  legislation  calling  for  the  division  of 
the  fifth  circuit  into  two  separate  cir- 
cuits should  be  enacted.  I  am  pleased 
that  Senators  from  each  State  within  the 
fifth  circuit  have  joined  me  in  cosponsor- 
ing  this  legislation. 

In  addition  to  this  bipartisan  support 
of  Senators  from  the  affected  jurisdic- 
tions, this  vital  legislation  is  supported 
by  the  distinguished  chairman  and  rank- 
ing minority  member  of  the  Senate  Ju- 
diciary Committee.  Chairman  Kennedy 
and  Senator  Thurmond.  I  would  like  to 
thank  Chairman  Kennedy  and  Senator 
Thurmond  for  their  support  and  assist- 
ance in  developing  and  processing  this 
crucial  legislation. 

Mr.  President,  the  genesis  of  this  leg- 
islation is  based  upon  a  petition  present- 
ed to  the  Senate  by  a  unanimous  fifth 
cu-cuit  bench.  I  will  request  that  this 
petition  be  made  p.irt  of  the  Record  We 
cannot  neglect  a  cr.^cking  pillar  in  this 
country's  judicial  po  tico.  Sure  and  swift 
measures  must  be  taken  to  remedy  this. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  petition,  which  is  signed 
by  each  member  of  the  U.S.  Circuit  Court 
or  Appeals  for  the  Fifth  Circuit  be 
prmted  in  the  Record. 

There  being  no  objection,  the  petition 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
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mous  circuits,  one  to  be  composed  of  the 
states  of  Louisiana.  Mississippi  and  Texas 
with  headquarters  in  New  Orleans.  Louisiana, 
to  be  known  as  the  Fifth  Circuit,  and  the 
other  to  be  composed  of  the  states  of  Ala- 
bama, Florida  and  Georgia  with  headquar- 
ters in  Atlanta.  Georgia,  to  be  known  as  the 
Eleventh  Circuit; 

By  separate  documents  we  will,  at  an  ap- 
propriate time  provide  to  the  Congress  a 
summary  of  the  problems  that  occasion  this 
petition  and  of  the  Justification  for  the  pro- 
posed legislation. 

This  5th  day  of  May.  1980. 
Respectfully  submitted. 

I  Signed  by  24  Judges. ) 

Mr.  HEFLIN.  Mr.  President,  I  have 
a  statement  by  Senator  DeConcini,  the 
chairman  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery.  He 
is  unable  to  be  here  today,  but  he  is  a 
cosponsor  of  this  bill.  I  ask  unanimous 
consent  that  his  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  DeConcini 
I  am  pleased  to  co-sponsor  a  bill  to  divide 
the  existing  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  Into  a  new  fifth  circuit 
comprised  of  Louisiana.  Mississippi,  and 
Texas,  and  a  new  Eleventh  circuit  made  up 
of  Alabama,  the  Canal  Zone.  Florida  and 
Georgia.  This  division  is  long  overdue  and 
its  accomplishment  will  mark  one  of  the 
most  significant  actions  of  Judicial  reform 
in  the  96th  Congress. 

As  Chairman  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery.  I  have 
struggled  for  nearly  four  years  with  the 
problem  of  how  to  ease  the  burdens  of  our 
courts,  and  particularly,  the  United  States 
Court  of  Appeals  for  the  Fifth  and  Ninth 
Circuits.  The  Senate  previously  adopted  leg- 
islation to  divide  the  Fifth  Circuit  into  a 
more  workable  size  when  it  passed  S  11  the 
Omnibus  Judgeship  Act.  in  the  95th  Con- 
gress. The  House,  however,  objected  to  the 
spilt,  and  eventually  the  Senate  receded.  The 
issues  that  concerned  the  House  in  1978  have 
been  resolved  and  it  is  my  opinion  that  they 
will  now  endorse  this  legislation  to  divide 
the  Fifth  Circuit. 


The  support  for  division  of  the  circuit  Is 
Impressive.  On  the  5th  of  Mav.  1980.  all  24 
Judges  in  active  service  on  the  Fifth  Cir- 
cuit of  Appeals,  signed  a  petition  request- 
ing Congress  to  divide  the  Fifth  Circuit  in 
the  manner  provided  for  by  this  bill.  Since 
that  time  bar  associations  from  all  over  the 
South  have  endorsed  the  split,  as  have  the 
Fifth  Circuit  District  Court  Judges  Associa- 
tion, former  Attorney  General  Griffin  Bell 
former  Chief  Judge  John  Brown  and  others 
Indicative  of  the  widespread  support  for  the 
bill  is  the  following  excerpt  from  a  letter 
sent  by  Judge  Prank  Johnson  of  the  Fifth 
Circuit  Court  of  Appeals  to  the  Judicior>' 
Committee : 


PETmoN  to  the  congress 
The  undersigned  Judges  in  regular  active 
service  of  the  United  States  Courtof  Appeals 
for  the  Fifth  Circuit  respectfully  Son 
l.i.w?^"^  °'  "'''  ^""'^  Stated  to  enac" 
nf  h  r^l'J'  ?''*'"'>«  the  presently  existing 
Fifth  Circuit  into  two  completely  autono- 


.  .  it  is  my  understanding  that  Chief 
Justice  Burger  and  Fifth  Circuit  Justice 
Lewis  Powell  each  support  the  proposed  di- 
vision. I  am  further  informed  that  all  the 
members  of  the  ABA  Board  of  Governors 
located  within  the  Fifth  Circuit  (five  of 
them,  support  the  proposed  division,  as  do 
ABA  President  Janofsky  and  President-elect 
Reece  Smith.  Attorney  General  Clviletti  has 
advised,  through  former  Attorney  General 
Griffin  Bell,  that  he  supports  the  division 
of  the  Circuit  as  proposed.  I  am  also  In- 
formed that  the  officials  of  the  Legal  Defense 
Fund  will  not  oppose  the  proposed  three 
three  division.  This  Is  the  same  position  as 
I  understand  it  that  is  taken  by  the  ACLU 
(Laughlln  McDonald  and  Nell  Bradley)  and 
the  NAACP  (Clarence  Mitchell).  I  am  fur- 


ther Informed  that  the  Lawyers'  Committee 
for  Civil  Rights  (William  Robinson.  Execu- 
tive Director,  and  Albert  Jenner)  will  not 
oppose  the  proposed  split. 

"At  our  recent  Fifth  Circuit  Judicial  Con- 
ference,   the    attorneys    and    delegates    from 
the  six  states  making  up  the  Fifth  Circuit 
passed    separate    resolutions    endorsing    the 
division  of  the  Fifth  Circuit  into  two  auton- 
omous circuits  in  accordance  with  the  reso- 
lution and  petition  adopted  by  the  Fifth  Cir- 
cuit  Council  on   May   5.    1980.   A  resolution 
endorsing   the  division  of  the  Fifth  Circuit 
was  also  passed  by  the  United  States  Magis- 
trates from  the  six  states.  A  unanimous  reso- 
lution was  also  passed   by  the  delegates  to 
the  Fifth  Circuit  Judicial  Conference.  Cop- 
ies of  each  of  those  resolutions  are  enclosed." 
I  know  of  no  opposition  to  this  bill.  It  is 
especially  Impressive  that  all  twelve  senators 
from    the   Fifth    Circuit   are   co-sponsors  of 
the  bill  as  are  Senators  Kennedy  and  Thur- 
mond,  the   chairman  and  ranking  minority 
member,  respectively,  of  the  Judiciary  Com- 
mittee. I  want  to  pay  particular  tribute  to 
my  colleagues  on  the  Judiciary  Committee. 
Senators  Helflin  and  Cochran,  for  their  ini- 
tiative  on   and   support   of   this  legislation. 
They   have    been   untiring   in   their  support 
and  efforts  to  Improve  Judicial  administra- 
tion since  coming  to  the  Committee  and  I 
want   to  express  my  gratitude  to  them  for 
their   ongoing  support   of   measures   in   this 
area.    I   would    also   like   to   commend   the 
Judges  of  the  Fifth  Circuit  for  their  efforts 
and    cooperation    in    resolving    the    difficult 
problems  facing  their  circuit  and  urge  that 
other    circuits    that    have    similar   problems 
look  at  the  Fifth  Circuit  efforts  as  an  out- 
standing example  of  Judicial  initiative  and 
creativity  in  solving  their  problems. 

Mr.  HEFLIN.  Mr.  President,  a  few 
weeks  ago.  Judge  Frank  Johnson  of  the 
fifth  circuit,  chairman  of  the  Committee 
of  the  fifth  circuit,  came  to  the  Senate 
along  with  Judge  Joe  Hatchett,  of 
Florida,  who  is  a  black  member  of  the 
court.  They  have,  as  I  understand  it,  dis- 
cussed this  with  parties,  including  the 
parties  interested  in  civil  rights  groups. 

Therefore,  I  believe  there  is  now  reali- 
zation that  this  legislation  should  pass. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  biU  that  I  introduce  be 
held  at  the  desk  pending  further  disposi- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  yield  to 
Senator  Cochran. 

Mr.  COCHRAN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alabama 
for  yielding  to  me,  and  also  for  the  initia- 
tive that  he  has  shown  in  bringing  this 
legislation  to  the  Senate. 

In  response  to  the  petition  from  all  24 
of  the  judges  who  serve  in  active  service 
on  the  Fifth  Circuit  Court  of  Appeals,  we 
began  working  together  in  an  effort  to 
develop  this  legislation,  which  has  been 
an  ambition  and  a  goal  of  many  of  the 
attorneys  and  litigants  of  the  court  of 
appeals  in  the  fifth  circuit  area  for  many 
years. 

I  am  pleased  to  join  as  a  sponsor  of  this 
measure,  together  with  other  Members  of 
the  Senate  from  the  area  which  is  served 
by  the  Court  of  Appeals  for  the  Fifth 
Circuit. 

The  chief  judge  of  the  fifth  circuit.  J. 
P.  Coleman,  of  Ackerman,  Miss.,  has 
written  to  me  about  this  important  leg- 
islation, and  I  shall  insert  the  letter  from 
Judge  Coleman  in  the  Record  at  the 
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conclusion  of  my  remarks.  Judge  Cole- 
man has  taken  great  interest  in  this  leg- 
islative proposal  which  will  enhance  the 
administration  of  justice  and  the  quality 
of  justice  in  the  six  States  involved. 

The  basic  problem  is  that  the  size  of 
the  court,  its  docket,  and  its  jurisdiction 
has  grown  so  large  that  the  quality  of 
justice  could  be  impaired.  The  court  has 
authorized  26  judges — 2  vacancies--and 
in  addition,  there  are  10  senior  judges 
active  in  the  court — ^this  makes  it  the 
largest  appellate  court  in  the  history  of 
the  Republic.  Geographically  the  six 
States  extend  from  Miami,  Fla.,  to  El 
Paso.  Tex. — totaling  a  nopulation  of  40 
million  persons.  In  1979  the  number  of 
cases  filed  numbered  4,113 — the  projec- 
tion for  1982  is  5,380.  The  court  WTites 
about  2,000  opinions  per  year  which  the 
125  district  judges  in  the  court  must  read 
if  there  is  to  be  uniformity  in  the  law. 

The  division  of  the  court  proposed  in 
this  legislation  will  reduce  the  tre- 
mendous burden  on  the  judges  of  pre- 
serving the  law  of  the  circuit.  It  will 
reduce  the  costs  to  the  taxpayers  from 
shortened  lines  of  communication  and 
transportation  and  elimination  of  dupli- 
cation of  effort  on  the  en  banc  function. 
Most  importantly,  a  more  manageable 
circuit  will  benefit  the  litigants  in  the 
fifth  circuit  and  thereby  all  of  the  citi- 
zens in  those  States. 

This  proposal  has  a  long  history : 

First.  In  1964  a  special  committee  of 
the  Judicial  Conference  recommend 
a  split  in  the  fifth  circuit. 

Second.  In  the  92d  Congress  (1971) 
the  Congress  created,  at  the  suggestion 
of  the  Judicial  Conference,  the  Commis- 
sion on  Revision  of  the  Federal  Court 
Appellate  system.  The  Commission 
recommended  splitting  the  fifth  circuit, 
but  with  three  alternatives,  a  3-to-3 
State  split,  and  a  4-to-2  State  split  with 
Mississippi  being  the  swing  State. 

Third.  In  the  93d  Congress  (1974)  a 
judiciary  subcommittee  proposed  a  re- 
organization into  two  divisions  rather 
than  two  separate  circuits — the  proposed 
divisions  would  split  the  States  4  to  2. 

Fourth.  In  the  94th  Congress  (1975) 
the  committee  reported  out  a  bill  to  have 
a  4-to-2  State  split  in  the  fifth  circuit. 
The  Louisiana  Bar  Association  opposed 
the  bill  and  suggested  a  3-to-3  split,  if  a 
split  was  deemed  necessary.  The  bill  was 
not  considered  on  the  Senate  floor. 

Fifth.  In  March  1977 — 95th  Congress — 
Chief  Judge  Brown  testified  that  the  14 
active  judges  had  voted  10  to  3  to  support 
a  4-to-2  split  and  sought  12  additional 
judges.  The  committee  adopted  a  4-to-2 
split  proposal — alternative  No.  2 — as 
part  of  the  omnibus  judgeship  bill — 
May  1977.  The  House  did  not  adopt  any 
such  provision  and  so  it  was  dropped  in 
conference.  The  conferees  did  adopt  a 
rule  permitting  any  circuit  with  more 
than  15  judges  to  prescribe  rules  for  en 
banc  hearings  by  less  than  the  full  court 
of  appeals. 

This  time  the  proposal  has  been  al- 
tered in  an  effort  to  solve  all  of  the  prob- 
lems raised  in  the  past. 

First,  this  is  the  first  time  the  fifth 
circuit  judges  have  been  unanimous  in 
their  support  of  the  specific  proposal. 

Second,  Mississippi  will  be  included  in 


the  circuit  with  Louisiana  and  Texas 
rather  than  earlier  proposals  to  have 
Mississippi  included  with  Alabama. 
Georgia,  and  Florida  . 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  me  from 
the  Honorable  James  P.  Coleman,  Chief 
Judge  of  the  Fifth  Circuit,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  CoiniT  OF  Appeals, 
Fifth  Judicial  Circuit, 
Ackerman,  Miss.,  May  26, 1980. 
Hon.  Thad  Cochran, 
17. S.  Senator, 
Washington.  D.C. 

Dear  Senator  Cochran:  I  am  indeed 
grateful  to  you  for  your  good  letter  of  May  16. 
enclosing  a  copy  of  the  letter  sent  out  by 
Senator  DeConcini.  Senator  Heflin.  and 
yourself. 

I  feel  very  hopeful,  now.  that  possibly  this 
longstanding  serious  problem  in  the  Fifth 
Circuit  may  be  nearing  a  totally  adequate, 
highly  satisfactory  solution  in  the  interest 
of  Justice  for  the  people  of  these  six  states. 

I  take  pleasure  in  informing  you  that  at 
the  recently  held  Judicial  Conference  of  the 
Fifth  Circuit,  in  Dallas,  the  lawyer  delegates 
from  each  of  the  six  states,  in  their  respec- 
tive meetings,  unanimously  endorsed  the 
division  of  the  Circuit  as  petitioned  by  the 
Circuit  Judges  in  active  service.  The  Magis- 
trates, as  I  am  advised,  in  their  meetings  did 
the  same. 

The  final  step  was  that  the  entire  Judicial 
Conference,  composed  of  Circuit  Judges.  Dis- 
trict Judges.  Magistrates.  Bankruptcy  Judges, 
and  lawyers  unanimously  adopted  a  similar 
resolution,  introduced  by  Circuit  Judge 
James  C.  Hill,  of  Atlanta. 

All  of  this  material  has  been  placed,  of 
course.  In  the  hands  of  our  Chairman,  the 
Honorable  Prank  M.  Johnson.  Jr..  who  will 
no  doubt  be  in  further  touch  with  you.  May 
I  add.  most  sincerely,  that  I  deeply  appre- 
ciate the  many  courtesies  shown  Judges 
Johnson.  Gee.  Vance,  Garza,  and  Hatchett 
when  they  went  to  Washington,  by  direction 
of  the  Court,  to  acquaint  as  many  Congres- 
sional leaders  as  they  could  of  this  situa- 
tion. 

With  best  wishes.  I  am 
Sincerely  yours. 

James  P.  Coleman. 

Chief  Judge. 

Mr.  STENNIS.  Mr.  President,  I  strong- 
ly support  and  am  pleased  to  be  a  co- 
sponsor  of  the  bill  which  is  being  intro- 
duced today  to  divide  the  existing  Fifth 
Circuit  Court  of  Appeals  into  two  sep- 
arate circuits,  one  composed  of  the  States 
of  Louisiana,  Mississippi,  and  Texas, 
with  headquarters  in  New  Orleans,  to  be 
known  as  the  fifth  circuit,  and  the  other 
composed  of  the  States  of  Alabama, 
Florida,  and  Georgia,  with  headquarters 
in  Atlanta,  to  be  known  as  the  eleventh 
circuit. 

In  my  opinion,  the  time  is  long  over- 
due for  a  division  of  the  large  and  un- 
wieldly  fifth  circuit,  and  all  24  judges  in 
regular  active  service  of  the  existing 
court  have  signed  a  petition  requesting 
the  Congress  to  enact  legislation  dividing 
this  circuit. 

The  overriding  and  compelling  reason 
for  the  proposed  division  is  that  it  will 
result  in  savings  for  and  will  promote 
the  convenience  of  litigants,  attorneys, 
and  citizens  within  the  circuit.  There  will 
be  an  obvious  savings  of  imnecessary 
expense  resulting  from  a  smaller  geo- 


graphical area  and  reduced  transporta- 
tion requirements.  The  distances  which 
counsel  now  have  to  travel  for  the  pur- 
pose of  presenting  oral  arguments  will 
be  substantially  reduced  in  many  cases. 

Geographically,  the  existing  lUth  cir- 
cuit is  composed  of  six  States  and  covers 
a  vast  area.  It  extends  from  El  Paso, 
Tex.,  to  Miami,  Fla.,  and  it  is  estimated 
that  the  total  population  in  this  area 
will  reach  40  million  in  the  current  1980 
census. 

The  existing  Fifth  Circuit  Court  of 
Appeals  is  presently  authorized  26  ac- 
tive judges,  the  number  having  been  in- 
creased from  15  by  action  taken  by  the 
Congress  in  1978.  In  addition,  there  are 
10  senior  judges  who  are  active  in  the 
work  of  the  court.  This  makes  the  fifth 
c'rcuit  the  largest  appellate  court  in  the 
entire  history  of  this  Nation. 

While  the  increase  in  the  nimiber  of 
authorized  judges  from  15  to  26  in  1978 
was  fully  justified  by  the  tremendous 
increase  in  the  amount  and  nature  of 
the  litigation  filed  with  the  court,  the 
size  of  the  court  itself  now  creates  prob- 
lems, which  in  the  opinicMi  of  many  of  the 
existing  judges,  makes  it  unduly  burden- 
some and  impairs  the  effective  adminis- 
tration of  justice  within  the  circuit.  A 
court  of  this  size  is  unnecessarily  cum- 
bersome, time  consuming,  and  produc- 
tive of  difficulties  both  the  the  judges  and 
members  of  the  bar.  The  time  and  efforts 
of  the  judges  are  now  stretched  to  the 
utmost,  and  there  is  a  danger  that  their 
efficiency  will  be  impaired. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  take  this  occasion  to  make  a  few 
remarks  about  my  good  friend  J.  P.  Cole- 
man, who  is  the  chief  judge  of  the  exist- 
ing fifth  circuit  and  who  will  become 
chief  judge  of  the  new  fifth  circuit  if  the 
circuit  is  divided  as  is  proposed  by  this 
bill.  Judge  Coleman's  service  on  the  fifth 
circuit  has  marked  him  as  a  jurist  and 
legal  scholar  of  rare  distinction.  His 
opinions  would  do  justice  to  any  court  in 
the  land,  and  in  saying  this,  I  do  not  ex- 
clude the  U.S.  Supreme  Court. 

The  petition  which  came  from  the 
judges  of  the  fifth  circuit  requesting  the 
proposed  division  of  the  court  is  largely 
due  to  the  energy  and  fine  stewardship  of 
Judge  Coleman. 

Judge  Coleman  is  a  native  of  Acker- 
man, Miss.  He  had  a  long  and  illustrious 
career  of  public  service  before  being  ap- 
pointed to  the  circuit  court.  He  served  as 
State  District  Attorney,  State  Circuit 
Judge,  Justice  of  the  Mississippi  Supreme 
Court,  State  Attorney  General,  &n6 
Governor  of  Mississippi.  After  his  term  as 
Governor,  he  represented  Choctaw 
County  in  the  Mississippi  Legislature.  His 
service  in  each  of  these  offices  was 
marked  by  great  distinction. 

There  are  few  men  who  have  had 
careers  of  public  service  which  parallel  or 
exceed  that  of  Judge  Coleman  in  distinc- 
tion and  variety.  I  am  pleased  to  have 
this  opportunity  to  make  these  remarks 
about  him. 

To  return  to  the  proposed  division  of 
the  fifth  circuit,  Mr.  President,  if  the 
Congress  acts  favorably  on  this  proposal, 
the  existing  fifth  circuit  will  be  divided 
into  two  smaller  circuits,  each  consisting 
of  three  States.  However,  even  after  the 
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division,  the  cases  filed  with  each  of  the 
new  circuits  will  be  as  great  as  those  filed 
with  any  other  circuit  in  the  country 
other  than  the  ninth.  From  every  stand- 
point, the  division  of  the  fifth  circuit  as 
is  proposed  is  fully  justified  and  in  fact 
is  overdue.  I  hope  that  it  will  be  approved 
by  the  Congress  and  am  glad  to  cospon- 
sor  this  bill. 


By  Mr.  BAYH  (for  himself.  Mr. 
BiDEif.  Mr.  CxTLVER.  Mr.  DeCon- 
ciNi.    Mr.    Morgan,    and    Mr. 
Pryor)  : 
S.  2831.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  and  the 
Federal  Rules  of  Civil  Procedure  with  re- 
spect to  examination  of  prospective  ju- 
rors; to  the  Committee  on  the  Judiciary. 

JXJBT    SElXcnON    IMPHOVTMINT   ACT 

•  Mr.  BAYH.  Mr.  President,  today  I,  to- 
gether with  five  of  my  colleagues,  intro- 
duce a  bill  which  would  amend  the  rules 
of  civil  and  criminal  procedure  to  require 
time  for  attorneys  in  Federal  court  to 
question  prospective  jurors,  subject  to 
reasonable  limitation  by  the  court.  The 
present  rule,  reflecting  sound  reasoning, 
allows  attorneys  to  conduct  examination 
of  jurors  at  the  discretion  of  the  court. 
In  practice,  however,  fewer  and  fewer 
district  court  judges  permit  voir  dire 
counsel  for  the  parties,  and  the  courts 
themselves  do  all  the  questioning. 

The  practice  of  voir  dire  by  court  vio- 
lates sound  policy  and  constitutional 
principles.  The  sixth  amendment  pro- 
vides a  right  to  trial  by  jury,  as  opposed 
to  trial  by  court.  Certainly,  the  concept 
behind  this  article  is  that  one  is  entitled 
to  a  jury  of  one's  peers,  bringing  to  their 
judgment  the  perspective  of  the  common 
man  who  sees  the  world  as  the  parties 
themselves  may.  A  system  which  as  now 
exists  in  many  of  our  Federal  courts,  in 
which  the  judge  in  15  minutes  or  half  an 
hour  completes  the  process  of  routine 
and  summary  questions  and  presumptory 
challenge,  does  not  satisfy  this  principle. 
The  sixth  amendment  also  mandates  the 
effective  assistance  of  counsel.  Counsel 
under  the  prevalent  system  is  relegated 
to  the  role  of  onlooker,  not  participant  in 
the  important  process  of  determining  ju- 
ror impartiality. 

Our  State  courts  recognize  the  impor- 
tance of  jury  selection,  and  as  many  at- 
torneys have  commented,  to  encounter 
the  Federal  trial  court  practice  is  a 
shock.  The  State  system  works.  With  dis- 
cretionary authority  in  the  court  to  re- 
strain questioning,  possibility  of  abuse  is 
curtailed  and  efficiency  is  not  impaired. 

Although  I  do  not  generally  approve 
of  congressional  tinkering  with  court 
procedure,  I  believe  that  in  this  case  it  is 
only  by  legislation  that  the  rule  wUl  be 
changed.  The  legislation  is  a  narrowly 
drawn  proposal.  The  sole  rationale  for 
aUowing  the  present  practice  to  continue 
is  that  it  saves  a  little  time.  In  most 
cases,  however,  it  takes  very  little  addi- 
tional time  to  allow  counsel  to  partici- 
pate, and  Congress  should  not  allow  jus- 
tice to  be  determined  on  a  cost  account- 
ing basis. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill,  the  Jury 
Selection  Improvement  Act,  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2831 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
Rule  24  (a)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  Is  amended  to  read  as  follows: 

•■(a)  Examination. — The  court  shall  per- 
mit the  defendant,  or  his  attorney,  and  the 
attorney  for  the  Government  to  conduct  the 
examination  of  prospective  Jurors,  and  may. 
In  addition  to  such  examination,  conduct  Its 
own  examination.  The  court  may  Impose  such 
reasonable  limitations  as  it  deems  proper 
with  respect  to  the  examination  of  prospec- 
tive jurors  by  the  defendant  or  his  attorney 
and  the  attorney  for  the  Government.". 

(b)  Rule  47  (a)  of  the  Federal  Rules  of 
Civil  Procedure  is  amended  to  read  as 
follows : 

"(a)  Examination  of  Jurors. — The  court 
shall  permit  the  parties  or  their  attorneys  to 
conduct  the  examination  of  prospective 
Jurors,  and  may,  in  addition  to  such  exami- 
nation, conduct  its  own  examination.  The 
court  may  impose  such  reasonable  limita- 
tions as  it  deems  proper  with  respect  to  the 
examination  of  prospective  Jurors  by  the 
parties  or  their  attorneys.^ 

•  Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague,  the  Senator  from  Indiana 
<Mr.  Bayh),  to  cosponsor  legislation 
which  will  amend  the  rules  of  Federal 
criminal  and  civil  procedure  to  require 
time  be  made  for  attorneys  to  conduct 
voir  dire  examinations  of  prospective 
jurors. 

Under  current  Federal  practice,  judges 
are  given  discretion  in  allowing  attor- 
neys to  quiz  prospective  jurors  to  detect 
traces  of  bias  which  may  reduce  the 
chances  for  an  appropriate  and  just  de- 
cision. In  recent  years,  however.  Federal 
judges  have  taken  it  upon  themselves  to 
conduct  the  examinations  in  the  inter- 
ests of  expediency  and  in  reducing  court 
delay. 

The  bill  introduced  today  would  re- 
verse this  trend  by  guaranteeing  attor- 
neys on  either  side  of  the  case  a  time  for 
challenging  jurors  they  find  inappro- 
priate. In  addition  the  court  is  given 
discretionary  authority  to  restrain  ques- 
tioning— this  should  eliminate  any  pos- 
sibility of  abuse  or  impairment  of 
efficiency. 

Mr.  President,  in  my  home  State  of 
Iowa,  Federal  judges  almost  unanimously 
make  time  available  for  attorney  to  con- 
duct voir  dire  before  the  trial  is  com- 
menced. This  has  proven  to  be  a  valuable 
method  to  guarantee  sixth  amendment 
rights  to  jury  trials  and  to  effective  as- 
sistance of  counsel,  without  causing  un- 
due delay. 

Mr.  President,  it  is  time  that  the  Con- 
gress take  action  on  this  important  issue 
in  the  administration  of  justice  in  this 
country.  I  am  pleased  to  be  added  as  a 
cosponsor  and  urge  my  colleagues  to  take 
swift  action  to  see  it  enacted  this  year.* 


ADDITIONAL  COSPONSORS 

S.  2681 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Mississippi  (Mr.  Cochran)  was 
added  as  a  cosponsor  of  S.  2681,  a  bill  to 
amend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  to  provide  a  5-year  ex- 
tension of  the  general  revenue  sharing 
program  and  to  provide  that  each  State 
make  an  annual  election  to  receive  its 
State  government  allocation  or  the 
equivalent  amount  in  specific  categorical 
grant  programs,  but  not  both. 

S.  269S 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Iowa  (Mr.  Culver)  was 
added  as  a  cosponsor  of  S.  2695,  a  bill  to 
amend  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  to  further  the  ob- 
jectives of  national  energy  policy  of  con- 
serving oil  and  natural  gas  through  re- 
moving excessive  burdens  on  production 
of  coal. 

S.  2748 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Florida  (Mr.  Stone),  and  the 
Senator  from  Pennsylvania  (Mr.  Heinz* 
were  added  as  cosponsors  of  S.  2748,  a 
bill  to  simplify  tra(le  procedures  regard- 
ing sales  of  U.S.  products  abroad,  and  for 
other  purposes. 

SENATE  JOINT  HESOLtXTION   156 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  Arizona  (Mr.  De- 
CoNciNi)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  156,  a  joint  res- 
olution to  authorize  the  President  to 
issue  annually  a  proclamation  designat- 
ing that  week  in  November  which  in- 
cludes Thanksgiving  Day  as  "National 
Family  Week." 
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PRINTING 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATIONS  AND  WOMEN  IN 
SCIENCE— S.  568 

AMENDMENT   NO.    18S1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
568,  a  bill  to  promote  the  full  use  of  hu- 
man resources  in  science  and  technol- 
ogy through  a  comprehensive  program  to 
maximize  the  potential  contribution  and 
advancement  of  women  in  science,  pro- 
fessional, and  technical  careers. 

WOMEN    IN    SCIENCE 

Mr.  HATCH.  Mr.  President,  since  the 
Labor  and  Human  Resources  Committee 
reported  S.  568,  the  National  Science 
Foundation  authorization  and  women 
in  science  bill,  I  have  grown  increasing- 
ly concerned  that  this  approach  to  in- 
volving more  women  in  science  and,  in- 
deed, advancing  U.S.  science  and  tech- 
nology as  a  whole,  may  not  prove  as 
effective  as  we  would  hope. 

I  expressed  reservations  about  the 
funding  mechanism  for  the  women  in 
science  provisions  of  the  bill  in  addi- 
tional views  I  filed  for  the  committee's 


report  and  I  have  since  had  an  opportu- 
nity to  even  more  carefully  review  the 
entire  package  we  are  offering  to  women 
struggling  to  earn  their  way  in  the  ex- 
tremely competitive  scientific  commu- 
nity. This  further  consideration  not  only 
confirmed  my  earlier  reservations,  but 
brought  to  mind  other  ways  to  improve 
this  legislation. 

Mr.  President,  one  of  the  main  criti- 
cisms of  Federal  grants  programs  is  that 
it  takes  almost  as  much  money  to  ad- 
minister as  there  is  to  award  eligible  re- 
cipients. I  am  today  introducing  an 
amendment  in  the  nature  of  a  substitute 
which  will  provide  greater  funding  to 
women  themselves.  The  substitute  elim- 
inates provisions  requiring  the  expend- 
iture of  funds  on  the  symbolic  trap- 
pings of  Federal  emphasis.  These  ameni- 
ties will  only  draw  fimds  from  those  who 
could  almost  benefit  from  a  fellowship,  a 
research  grant,  or  a  visiting  woman  sci- 
entist. 

Ths  bill.  S.  568.  calls  for  $23  million  for 
women  in  science  for  fiscal  year  1981  and 
$27  million  for  fiscal  year  1982.  My  sub- 
stitute does  not  decrease  this  amount. 
Instead,  it  directs  all  of  the  $23  million 
and  $27  million  for  fiscal  year  1981  and 
1982  respectively,  into  research  oppor- 
tunities for  women,  visiting  women 
scientists,  internships,  workshops  and 
field  trips  for  elementary  and  secondary 
school  girls,  undergraduate,  graduate 
and  post-graduate  fellowships,  trainee- 
shies,  research  participation  projects, 
visiting  women  professorships  and  con- 
tinuing education  assistance. 

It  is  my  hope  that  the  Senate  will  pass 
my  substitute.  It  is  time  Federal  empha- 
sis programs  actually  assisted  those  for 
whom  they  were  intended.  Our  country 
sor°ly  needs  the  expertise  of  professional 
scientists,  technicians  and  engineers  and 
I  agree  there  is  ability  and  potential  in 
giris  and  women  we  must  tap.  However, 
I  sincerely  believe  this  substitute  will  do 
a  better  job  of  using  the  allocated  Fed- 
eral resources  to  the  most  productive 
purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  mv  amendment  in  the  nature 
of  a  substitute  be  printed  in  the  Record 
as  well  as  a  comparison  summary  of  both 
S.  568  and  my  proposed  substitute. 

There  being  no  objection,  the  amend- 
ment and  tab'e  were  ordered  to  be  print- 
ed in  the  Recohd.  as  follows : 
Amendment  No.  1891 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following : 
That  this  Act  may  be  cited  as  the  "National 
Science      Foundation      Authort2atlon      and 
Women  in  Science  Act." 

TITLE    I— NATIONAL    SCIENCE    FOUNDA- 
TION AUTHORIZATION 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  101  (a)  There  are  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion «1. 074.000.000  for  the  fiscal  year  1981 
and  $1,235,500,000  for  the  fiscal  year  1982. 

(b(  FMnds  authorized  for  the  fiscal  year 
1981  will  be  available  for  the  following  cate- 
gories: 


(1)  Mathematical  and  Physical  Sciences, 
$245,470,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences.  $223,720,000. 

(3)  United  States  Antarctic  Program,  $59.- 
720.000. 

(4)  Ocean  Drilling  Programs.  $25,720,000. 

(5)  Biological.  Behavioral,  and  Social 
Sciences.  $173,720,000 

(6)  Science  Education  Programs,  $87,000,- 
000. 

(7)  (A)  Engineering.  $58,720,000. 

(B)  Applied  Sciences.  $69,720,000  of  which 
not  less  than  12.5  per  centum  shall  be  ex- 
pended to  small  business  concerns. 

(8)  Scientific.  Technological,  and  Interna- 
tional Affairs  $28,720,000. 

(9)  Cross- Directorate  Programs.  $34,470,- 
000. 

(10)  Program  Development  and  Manage- 
ment. $60,000,000. 

(c)  Funds  authorized  for  the  fiscal  year 
1982  win  be  available  for  the  following  cate- 
gories : 

(1)  Mathematical  and  Physical  Sciences. 
$268,000,000. 

(2)  Astronomical.  Atmospheric,  Earth  and 
Ocean  Sciences,  $246,000,000. 

(3)  United  States  Antarctic  Program,  $66,- 
000,000. 

(4)  Ocean  Drilling  Programs.  $28,500,000. 

(5)  Biological  Behavioral,  and  Social  Sci- 
ences, $190,000,000. 

(6)  Science  Education  Programs,  $121,- 
000,000. 

(7)  (A)   Engineering,  $65,000,000. 

(B)  Applied  Sciences,  $97,0O0,0C0  of  which 
not  less  than  12.5  per  centum  shall  be  ex- 
pended to  small  business  concerns. 

(8)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $31,000,000. 

(9)  Cross-Directorate  Programs,  $54,(00.- 
000. 

(10)  Program  Development  and  Manage- 
ment. $66,000,000. 

AVAILABILITT     OF    APPROPRIATIONS 

Sec.  102.  Appropriations  made  under  au- 
thority provided  in  sections  101  and  1C4  shall 
remain  available  for  obligation,  for  expendi- 
ture, or  for  obligation  and  expenditure  for 
periods  speci'ed  in  the  Acts  making  the 
appropriations. 

SPECIAL    EMPHASIS    PROGRAMS 

Se:.  103.  (a)  Of  the  total  amount  author- 
ized under  sections  101(b)(6)  and  101(c) 
(6)  — 

(1)  $1,000,000  Is  authorized  for  a  program 
of  education  In  appropriate  technology; 

(2)  $2,250,000  is  authorized  for  the  pro- 
gram Minorities  and  the  Handicapped  in 
Science. 

(b)(1)  Of  the  total  amount  authorized  un- 
der sections  101(b)(1),  101(b)(2),  and  101 
(b)(5)  for  equipment  and  Instrumentation, 
not  less  than  10  per  centum  shall  be  made 
available  for  grants  to  two-  and  four-year 
colleges  for  equipment  and  Instrumentation 
costing  $35,000  or  less. 

(2)  Of  the  total  amount  authorized  un- 
der sections  101(c)(1),  101(c)(2),  and  IGl 
(c)(5)  for  equipment  and  Instrumenta- 
tion, not  less  than  10  per  centum  shall  be 
'.made  available  for  grants  to  two-  and 
four-year  colleges  for  equipment  and  instru- 
mentation costing  $35,000.  or  less. 

OmCIAL    EXPENSES 

Sec.  104.  From  appropriations  made  under 
this  Act.  not  more  than  $5,000  for  fiscal 
year  1981  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1982  may  be  used  for 
official  consultation,  representation,  or  other 
extraordinary  exptenses  at  the  discretion  of 


the  Director  of  the  National  Science  Foun- 
dation. His  determination  wUl  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Government. 

rOREICN    CtnUUENCT 

Sec.  105.  Besides  the  sums  authorized  by 
section  101  not  more  than  $5,500,000  for  fis- 
cal year  1981  and  such  sums  as  may  be  nec- 
essary for  fiscal  year  1982  are  authorized  to 
be  appropriated  for  expenses  of  the  National 
Science  Foundation  incurred  outside  the 
United  States,  to  be  drawn  from  foreign 
curroncies  that  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 
transfer  attthoritt 

Sec.  106.  (a)  Funds  may  be  transferred 
among  the  categories  listed  In  section  101 
(b)  or  101(c),  so  long  as  the  net  funds  trans- 
ferred to  or  Irom  any  category  do  not  ex- 
ceed 10  per  centum  of  the  amounts  auth- 
orized for  that  category  In  section  101. 

(b)  Ihe  Director  of  the  Foundation  may 
propose  transfers  to  or  from  any  category 
exceeding  10  per  centum  of  the  amount* 
authorized  for  that  category  In  section  101.. 
Such  a  proposal  must  be  transmitted  in 
writing  to  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Senate 
Committee  on  iAbor  and  Human  Resources 
and  the  House  Authorization  Committee  on 
Science  and  Technology.  The  proposed 
transfer  may  be  made  onlv  when — 

( 1 )  thirty  calendar  days  have  passed  after 
submission  of  the  written  proposal,  or 

(2)  the  chairmen  of  the  House  Committer 
on  Science  and  Technologv  and  the  Senate 
Committee  on  Labor  and  Human  Resources 
have  both  written  the  Director  to  the  effect 
that  the  committees  have  no  objection  to 
the  proposed  transfer. 

AMENOMENrr.    TO   THE    NATIONAL    SCIKNCX 
FOUNDATION    ACT   OF    I9S0 

Sec.  107.  (a)  Section  4(c)  of  the  National 
Science  Foundation  Act  of  1950  is  amended 
by  inserting  after  the  first  sentence  the  fol- 
lowing new  sentence:  "In  making  nomina- 
tions under  this  section,  the  President  shall 
give  due  regard  to  equitable  representation 
of  scientists  who  are  women  and  who  repre- 
sent minority  groups." 

(b)(1)   Section  lS(c)  of  the  National  Sci- 
ence Foundation  Act  of  1950  Is  repealed. 
TITLE  II— WOMEN  IN  SCTENCK 
SHORT   TITLE 

Sec.  201.   This  title  may   be  cited  as  the 
"Women  in  Science  and  Technology  Equal 
Opportunity  Act". 
Part  A — Statement  of  Findings,  Purpose 

AND    POUCT 
statement   OF   FINDINGS 

Sec.  211.  The  Congress  finds  that — 

( 1 )  It  i.^  In  the  national  interest  to  pro- 
mote the  full  use  of  human  resources  in  sci- 
ence and  technology  and  to  Insure  the  full 
development  and  use  of  the  talents  of  men 
and  women  with  scientific  and  technical 
skUls: 

(2)  the  preeminent  position  of  the  Nation 
in  science  and  technology  depends  upon  the 
development  of  the  full  potential  of  the  tal- 
entr.  of  men  and  women  with  scientific  and 
technological  skills,  and  the  full  employment 
of  such  men  and  women  produces  Job  oppor- 
tunities In  technical  and  support  occupa- 
tions and  exerts  a  multiplier  effect  on  the 
gros-  national  product; 

(3)  the  full  use  of  the  scientific  and  tech- 
nical human  resources  of  the  Nation  Is  re- 
quired to  meet  the  demand  for  such  re- 
sources over  the  long  term; 

(4)  skills  in  science  and  mathematics  are 
essential  for  entry  and  achievement  in  a  wide 
range  of  professional  and  technical  fields: 
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{6)  literacy  In  science  and  mathematics 
contributes  Importantly  to  the  ability  of  the 
Individual  to  function  In  a  wide  range  of 
activities: 

(6)  although  men  and  women  have  equal 
potential  for  excellence  and  advancement  In 
scientific  and  technical  fields — 

(a)  about  10  per  centum  of  scientists  and 
engineers  engaged  In  research  are  women : 

(b)  the  unemployment  rates  of  women 
scientists  are  twice  as  high  as  rates  for  men 
in  every  field  of  science; 

ic)  women  scientists  generally  earn  less 
than  men  in  every  field,  at  every  degree  level, 
at  every  level  of  experience  and  In  every  em- 
ployment setting; 

DEFINITIONS 

Sec  212  For  the  purposes  of  this  Act— 

( 1 )  the  term  "Pederal  agency"  means  an 
agency  as  defined  In  section  651(1)  of  title  5. 
United  States  Code; 

(2)  the  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia; 

(3)  the  term  "Foundation"  means  the  Na- 
tional Science  Foundation; 

(4)  the  term  "Director"  means  the  Direc- 
tor of  the  Foundation; 

(5)  the  term  "science"  includes  engineer- 
ing. 

Pakt  B — Education 
elementabt  and  secondary  education 
programs 
Sec.  221.  (a)  The  Foundation  is  authorized 
to  support,  by  way  of  grant  or  contract,  pro- 
grams  in  science   and   mathematics   in   ele- 
mentary and  secondary  schools. 

( b)  Programs  supported  under  this  section 
shall  emphasize  the  acquisition  of  knowl- 
edge, skills,  and  Information  by  female  stu- 
dents, and  may  include — 

(1)  inservice  training  of  teachers,  counsel- 
ors, administrators,  and  other  appropriate 
educational  personnel  to  Improve  the  quality 
and  relevance  of  education  In  science  and 
mathematics  and  to  increase  student  aware- 
ness of  career  opportunities  requiring  scien- 
tific and  technical  skills; 

(2)  the  engagement  of  visiting  women 
scientists  and  technicians,  field  trips  or  other 
techniques  to  encourage  students  to  con- 
tinue In  and  complete  courses  In  science  and 
mathematics  and  to  consider  careers  in  sci- 
entific and  technical  fields; 

(3)  student  science  training  programs,  re- 
search participation  projects,  and  Intern- 
ships; and 

(4)  workshops  for  students  and  their  par- 
ents and  guardians  to  Increase  awareness 
and  understanding  of  the  Importance  of 
skills  in  science  and  mathematics  and  of  the 
extent  to  which  scientific  and  technical  skills 
are  required  for  entry  Into  careers. 

(c)  The  Foundation  shall  coordinate  activ- 
ities to  carry  out  this  section  with  comple- 
mentary activities  of  appropriate  public 
agencies  and  private  entitles. 

(d)  Elementary  and  secondary  school  pro- 
grams included  under  this  section  shall  not 
be  implemented  by  the  Foundation  or  any 
Of  its  grantees  or  contractors  in  any  school 
system  without  the  prior  written  consent 
^.M*  local  education  agency  as  defined  in 
Section  801  (f)  Public  Law  89-10. 

HIGHER    EDUCATION    PROGRAMS 

Sec  222.  (a)  The  Foundation  is  authorized 
^f!!^?,^-  y  **y  °'  K'""*  o«-  contract, 
Ur^lW  ''f^8°«»  *o  (1)  increase  the  par- 
tlclpatlon  Of  women  in  courses  of  study  ilad- 
flefds  ,9?^*'  *°  scientific  and  technical 
nrl^rl  \  ''"<=°"'-«K«  ^omen  to  consider  and 
prepare    for    careers    in    science    and    tech- 


nology, (3)  provide  tralneeship  and  fellow- 
ship opportunities  for  women  In  science 
and  technology,  or  (4)  provide  continuing 
education  and  retraining  opportunities  In 
scientific  and  technical  fields  for  women 
whose  careers  have  been  interrupted. 

(b)  Activities  supported  under  this  section 
shall  Include — 

(1)  the  awarding  of  undergraduate,  grad- 
uate and  postgraduate  fellowships,  and  career 
development  grants,  directly  to  individuals 
and  to  institutions  for  award  to  individ- 
uals. (Graduate  and  post-graduate  awards 
shall  be  made  without  regard  to  when  the 
Individual  received  an  undergraduate  or 
graduate  degree); 

(2)  research  participation,  tralneeshlps. 
and  internship  programs; 

(c)  The  Foundation  shall  coordinate  activ- 
ities under  this  section  with  complementary 
activities  of  appropriate  public  agencies  and 
private  entitles. 

(d)  Individual  recipients  of  fellowships, 
grants,  and  tralneeshlps  under  this  section 
shall  be  paid  such  stipends  as  the  Director 
may  prescribe. 

CONTINUING    EDUCATION    PROGRAM 

Sec.  223.  (a)  The  Foundation  is  authorized 
to  support,  by  way  of  grant  or  contract, 
activities  in  continuing  education  in  science 
and  engineering  which  provide  opportunities 
for  women  who  ( 1 )  are  In  the  work  force  or 
(2)  who  are  not  In  the  work  force  because 
their  careers  have  been  Interrupted  to  ac- 
quire new  knowledge,  techniques,  and  skills 
In  scientific  and  technical  fields. 

(b)  Activities  supported  under  this  sec- 
tion shall  Include — 

(1)  the  award  of  full-time  and  part-time 
fellowship  to  enable  Individuals  eligible 
under  subsection  (a)  to  pursue  study  and 
research,  continuing  education,  and  career 
development  In  scientific  and  technical  fields, 
without  regard  to  when  the  Individual  re- 
ceive a  degree;  and 

(2)  other  activities.  Including  pilot  pro- 
grams and  regional  efforts,  to  further  the 
purposes  of  this  section. 

(c)  Individual  recipients  of  fellow- 
ships under  this  section  shall  be  paid  such 
stipends  as  the  Director  may  prescribe. 

(d)  The  Foundation  shall  coordinate  ac- 
tivities under  this  section  with  complemen- 
tary activities  of  appropriate  public  agencies 
and  private  entitles. 

Part   C — Public   Understanding 
visrriNG  women   scientists  program 
Sec.  231.    (a)    The  Director  Is  authorized 
to    establish    a    visiting    women    scientists 
program. 

(b)  Each  year,  the  Director  is  authorized 
to  name  not  fewer  than  thirty  women  to  be 
visiting  women  scientists.  Visiting  women 
sclentlste  named  under  this  subsection  shall 
visit  secondary  schools  and  Institutions  of 
higher  education  In  all  regions  of  the  coun- 
try In  order  to — 

(1)  encourage  girls  and  women  to  acquire 
skills  In  mathematics  nad  science; 

(2)  encourage  girls  and  women  to  consider 
careers  in  science  and  engineering  and  to 
prepare  themselves  appropriately  for  such 
careers;  and 

(3)  conduct  lectures,  seminars.  Informal 
discussions,  and  workshops  concerning  vari- 
ous aspects  of  scientific  and  technical  careers 
for  women. 


section  5332  of  title  5,  United  States  Code 
for  each  day,  including  traveltlme,  she  Is  en- 
gaged m  the  actual  performance  of  her 
duties  under  this  section.  A  visiting  woman 
scientist  who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  Each  visiting 
scientist  shall  be  reimbursed  for  travel 
subsistence,  and  other  necessary  expenses 
Incurred  by  her  In  the  performance  of  her 
duties. 


(c)  Each  visiting  woman  scientists  who  Is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  prescribed  for 
as-18   under   the   General   Schedule   under 


MTTSETTM    PBOOAMB 

Sec.  232.  The  Foundation  U  authorized  to 
support,   by  way  of  grant  or  contract,   ac- 
tivities   of    museums    and    science    centers 
which  demonstrate  potential  to  interest  and 
involve  women.  Activities  supported  under 
this  section  shall  encourage  the  study  and 
development  of  skills  In   mathematics  and 
science,  emphasize  opportunities  for  careers 
in  scientific  and  technical  fields,  and  stress 
the    Importance    of   equal    opportunity   for 
women  In  science  and  technology. 
Part  D — Opportunitt  Improvement  and  R«. 
PORTING  Programs 
Subpart  1 — Opportunity  Programs 
national  research  opportunttt  grants 
SBC.  241.    (a)    Each  year,  the  Director  la 
authorized  to  make  grants,  to  be  known  as 
the  National  Research  Opportunity  Grants 
to  women  scientists  who   (i)   have  received 
their  doctorate   within   five   years   prior  to 
the  date  of  the  award  or  (2)   have  received 
their  doctorate,  have  had  their  careers  In- 
terrupted,   and    are    re-entering    the    work 
force  within  five  years  after  such  interrup- 
tion. Grants  under  this  section  shall  be  made 
on  the  basis  of  merit  through   an  annual 
competition. 

(b)  Each  grant  made  under  this  section 
shall  be  used  by  the  recipient  to  conduct 
scientific  research  in  a  field  chosen  by  the 
recipient.  Grants  made  under  this  section 
may  include  funds  for  the  acquisition  or 
maintenance  of  equipment  and  the  renova- 
tion of  facilities  for  research  purposes. 

(c)  Each  grant  made  under  this  section 
shall  be  made  for  a  period  of  three-years 
and  may  be  renewed  once  for  an  additional 
three-year  period. 

(d)  The  minimum  annual  amount  of  any 
grant  under  this  section  shall  be  $10,000 
and  the  maximum  annual  amount  of  any 
such  grant  shall  be  $76,000.  In  determining 
the  amount  of  each  grant,  the  Director  shall 
consider  the  field  in  which  the  research  Is  to 
be  carried  out  pursuant  to  the  grant  and 
the  costs  of  carrying  out  research  In  such 
fieW.  A  grant  under  this  section  shall  be  paid 
directly  to  the  scientist  conducting  the  re- 
search. 

(•)  The  Director  may  provide  not  m  ex- 
cess of  $5,000  per  year  to  each  academic 
institution,  research  center,  or  research  or- 
ganization in  which  research  conducted  pur- 
suant to  any  grant  made  under  this  section 
Is  carried  out.  Such  funds  shall  be  used  for 
the  purposes  of  defraying  the  administrative 
costs  of  such  institution,  center,  or  organi- 
zation related  to  such  research. 

(f)  A  recipient  of  any  grant  under  this 
section  may  conduct  research  pursuant  to 
the  grant  at  any  academic  institution,  re- 
search center,  or  research  organization  ap- 
proved by  the  Director. 

vismNG  professorships  for  women 
in  science 

Sec  242.  (a)  The  Foundation  Is  authorized 
to  make  grants  to  Individuals  or  academic 
Institutions  for  full-time  or  part-time  visit- 
ing  professorships    for    women    In   science. 
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Such  professorships  may  be  held  by  Individ- 
uals from  the  industrial,  public,  or  academic 
sectors. 

(b)  A  visiting  professor  shall  serve  at  an 
Institution  which  assures  the  Director  that — 

(1)  the  visiting  professor  will  have  appro- 
priate research  and  teaching  opportunities 
to  serve  as  a  source  of  advice  and  counsel 
for  women  considering  careers  In  science  and 
technology;  and 

(2)  the  Institution  will  establish  or  expand 
activities  to  increase  the  participation  and 
advancement  of  women  scientists  and  en- 
gineers in  the  activities  of  the  institution, 
including  research  and  teaching  activities. 

(c)(1)  Each  visiting  professor  shall  serve 
in  an  Institution  In  which  the  establishment 
of  a  visiting  professorship  is  expected  to  In- 
crease the  participation  and  advancement 
of  women  scientists  and  engineers  In  Its 
research  and  teaching  activities. 

(2)  Each  visiting  professorship  shall  be  for 
a  period  of  at  least  one  year  and  not  more 
than  two  years. 

demonstration  projects 

Sec  243.  The  Foundation  Is  authorized, 
after  consultation  with  appropriate  public 
agencies  and  private  entitles,  to  support,  by 
way  of  grant  or  contract,  activities  of  In- 
dividuals, public  agencies,  and  private  en- 
titles designed  to  encourage  the  employment 
and  advancement  of  women  In  science,  en- 
gineering, and  technology  through — 

(1)  the  establishment  and  implementation 
of  cooperative  research  and  education  ar- 
rangements among  business  concerns, 
academic  Institutions,  and  other  appropriate 
entitles; 

(2)  the  development  of  work-study,  pre- 
servlce.  or  Inservice  programs  leading  to 
permanent  employment  or  advancement; 

(3)  the  development  of  programs  to  assist 
scientists  and  engineers  to  obtain  new  skills 
In  order  to  change  fields,  advance,  or  other- 
wise adapt  to  changing  needs  in  science  and 
technology; 

(4)  the  development  of  programs  to  per- 
mit scientists  and  engineers  to  exchange 
positions  or  rotate  between  positions  wdthln 
and  among  public  agencies  and  private 
entitles; 

(5)  the  establishment  of  new  research  op- 
portunities for  students,  scientists,  and 
engineers; 

(6)  the  Improvement  of  employment  poli- 
cies and  conditions;  and 

(7)  other  appropriate  activities. 
Subpart  2 — Agency  Responsibility 

definitions 
Sec.  245.  (a)   For  purposes  of  this  part — 

(1)  the  term  "Federal  financial  assistance" 
means  any  grant,  loan,  or  contract  other 
than  a  contract  of  Insurance  or  guaranty; 

(2)  the  term  "national  laboratory"  means 
any  Government  directed  research  and  de- 
velopment laboratory,  as  well  as  any  research 
and  development  laboratory  funded  at  least 
In  part  by  the  Federal  Government,  except 
as  provided  in  paragraph  (3)  of  this  subsec- 
tion; and 

(3)  the  term  "federally  funded  research 
and  development  center"  means  any  orga- 
nization which  performs  research  and  de- 
velopment exclusively  or  substantially  fi- 
nanced by  the  Federal  Government  and 
which  Is  administered  by  an  Industrial  firm, 
university,  college,  or  other  nonprofit  Institu- 
tion. 

(b)  The  Director  of  the  Office  of  Science 
and  Technology  Policy.  In  consultation  with 
the  Director  of  the  National  Science  Foun- 


dation, the  Director  of  the  Office  of  Person- 
nel Management  and  Budget,  and  appropri- 
ate public  and  private  entities,  shall  estab- 
lish the  criteria  for  defining  the  term  "sci- 
entific and  technical  positions"  for  the  pur- 
poses of  this  part. 

DATA   COLLECTION 

Sec.  246.  (a)  By  September  30  of  each 
year,  the  Chairman  of  the  Equal  Employ- 
ment Opportunity  Commission  shall  pre- 
pare and  transmit  to  the  Foundation  a  re- 
port concerning  the  employment  status  of 
women  in  scientific  and  technical  fields.  To 
the  maximum  extent  possible,  the  Chairman 
shall  collect  such  information  through  ex- 
isting appropriate  data  collection  mecha- 
nisms and  reporting  procedures. 

(b)  The  report  required  by  subsection  (a) 
shall  Include  but  not  be  limited  to — 

(1)  for  all  employers  with  fifteen  or  more 
employees  who  employ  indlvldUEils  from  sci- 
entific and  technical  fields  and  for  each  Fed- 
eral agency  that  conducts  or  supports  re- 
search and  development  in  science  and  tech- 
nology, a  compilation,  comparison,  and  eval- 
uation, by  sex,  race,  ethnic  group,  and  dis- 
cipline, of — 

(A)  the  number  of  individuals  In  per- 
manent and  temporary  and  in  full-time  and 
part-time  scientific  and  technical  positions, 
by  level  or  other  similar  category; 

(B)  the  average  salary  of  individuals  em- 
ployed In  such  scientific  and  technical  posi- 
tions, by  level  or  other  similar  category; 

(C)  the  number  and  type  of  promotional 
opportunities  realized  by  individuals  In  such 
scientific  and  technical  positions; 

(D)  the  number  of  Individuals  serving  on 
each  Federal  peer  review  and  advisory  panel 
dealing  with  scientific  research  and  develop- 
ment activities;  and 

(E)  the  number  of  individuals  serving  as 
principal  Investigators  In  Federal  agency,  na- 
tional laboratory,  or  federally  funded  re- 
search and  development  center  supported 
or  conducted  scientific  research  and  develop- 
ment projects;  and 

(2)  for  each  Federal  agency,  national  lab- 
oratory, or  federally  funded  research  and  de- 
velopment center,  a  description  and  evalua- 
tion of  the  activities  of  such  agency,  labora- 
tory, or  center  to^ 

(A)  prevent  discrimination  against  women 
In  science  and  technology; 

(B)  Increase  opportunities  for  the  employ- 
ment, training,  and  advancement  of  women 
in  science; 

(C)  increase  the  participation  of  women 
scientists  In  federally  funded  research; 

(D)  encourage  the  participation  of  minor- 
ity women  In  scientific  and  technical  careers; 
and 

(E)  encourage  the  participation  of  handi- 
capped women  in  scientific  and  technical 
careers. 

BIENNIAI.   REPORT 

Sec.  247  (a)  The  Director  shall  biennially 
prepare  a  report  concerning  the  participation 
and  status  of  women  in  science  and  tech- 
nology in  Federal.  State,  and  local  govern- 
ments, the  private  sector,  and  academic 
institutions.  By  January  30.  1982  and  bien- 
nially thereafter,  the  Director  shall  simul- 
taneously transmit  the  report  to  the  Con- 
gress, the  Director  of  the  Office  of  Science 
and  Technology  Policy,  the  Chairman  of  the 
Equal  Employment  Opportunity  Commission, 
the  Director  of  the  Office  of  Personnel  Man- 
agement and  the  Secretary  of  Education. 

(b)  The  report  required  by  subsection  (a) 
shall  contain — 


(1)  an  accounting  and  comparison,  by 
sex.  race,  and  ethnic  group  and  by  discipline, 
of  the  participation  of  women  and  men  In 
scientific  and  technical  positions  Including — 

(A)  the  number  of  individuals  in  perma- 
nent and  temporary  and  in  full-time  and 
part-time  scientific  and  technical  positions 
by  appropriate  level  or  similar  category; 

(B)  the  average  salary  of  Individuals  in 
such  scientific  and  technical  positions; 

(C)  the  number  and  type  of  promotional 
opportunities  realized  by  individuals  In 
such  scientific  and  technical  positions; 

(D)  the  number  of  individuals  serving  as 
principal  investigators  In  federally  conducted 
or  federally  supported  research  and  develop- 
ment; and 

(E)  the  unemployment  rate  of  Individuals 
seeking  scientific  and  technical  positions: 
and 

(2)  such  other  data  as  the  Director  deter- 
mines appropriate. 

(c)  In  preparing  the  report  required  by 
subsection  (a),  the  Director  shall  use  the 
report  prepared  by  the  Chairman  of  the 
Equal  Employment  Opportunity  Commission 
pursuant  to  section  246  and  may  collect, 
compile,  and  analyze  such  other  data  and 
Information  as  may  be  necessary. 

AUTHORITT 

SBC.  251.  (a)  Except  as  otherwise  provided 
In  this  act  the  Foundation  shall.  In  carrying 
out  Its  functions  under  this  Act.  have  the 
same  powers  and  authority  the  Foundation 
has  under  the  National  Science  Foundation 
Act  of  1950  to  carry  out  Its  functions  under 
the  Act. 

(b)  Except  as  otherwise  provided  In  this 
Act,  the  Director  shall,  in  carrying  out  the 
functions  of  the  Director  under  this  Act, 
have  the  same  powers  and  authority  the  Di- 
rector has  under  the  National  Science  Foun- 
dation Act  of  1950  to  carry  out  the  function* 
of  the  Director  under  that  Act. 

APPLICATIONS  REQUIRED 

Sec.  252.  No  grant  may  be  made  nor  any 
contract  entered  Into  under  this  Act  unless 
an  application  Is  submitted  to  the  Director 
at  such  time  and  In  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Director  may  require. 

SKVZRABILITT 

Sec.  253.  If  a  provision  of  this  Act  is  held 
Invalid,  the  validity  of  the  other  provlalons 
of  the  Act  shall  not  be  affected.  If  an  appli- 
cation of  a  provision  of  this  Act  to  a  person 
or  circumstance  Is  held  Invalid,  the  validity 
of  the  application  of  the  provisions  to  an- 
other person  or  circumstance  shall  not  be 
affected. 

AVAILABILrrT  OF  APPB0PRIAT10N8 

Sec.  254.  (a)  Of  the  sums  authorized  for 
the  National  Science  Foundation  under  sec- 
tion 101(a).  $23,000,000  in  fiscal  year  1981. 
and  $27,000,000  in  fiscal  year  1982  shall  be 
available  for  carrying  out  the  provisions  of 
this  title. 

(b)  For  the  purposes  of  carrying  out  Part 
B  of  this  title,  there  is  authorized  $16,500,- 
000  of  the  funds  available  under  Section  101 
(b)  (6)  for  Fiscal  Year  1981  and  $9,000,000  of 
the  funds  available  under  Section  101(c)  (6). 

( c )  For  the  purposes  of  carrying  out  P»ct 
C  and  Part  D  of  this  title,  there  Is  author- 
ized $15,500,000  of  the  funds  available  under 
Section  101(b).  exceptUig  101(b)(6)  and 
101(b)  (10).  and  $18,000,000  of  the  funds 
available  under  Section  101(c).  excepUng 
101(c)(6)  and  101(c) (10). 
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Comparison  of  S.  568.  NSP/Women  in  Science  Adthobization  and  the  Substitute  To  Be  Offered  bt  Senator  Hatch 


s.  sea 


Title  I — NSF  Authorization 
11.074  billion  for  FY  '81 
$1,235  billion  for  FY  '82 

funding  for  research  directorates  reflects  proportional  cuts  to  accom- 
modate separate  women  In  science  program  of  Title  n 

Title  II— Women  In  Science 

•23  million  for  FY  '81 

»27  million  for  FY  '82 

authorizes  emphasis  programs  for  girls  and  women  at  the  elementary. 

secondary,  graduate  and  post-graduate  levels  as  well  as  contlnulne 

education 
creates  a  Center  for  Women  In  Science  to  coordinate  activities  for 

women  in  science 
establishes  a  visiting  women  scientists  program 
authorizes  use  of  print  and  broadcast   media  to  promote  public 

awareness 
authorizes  the  development  of  books  and  instructional  materials 
authorizes  museum  projects  to  educate  the  public  on  the  accomplish- 
ments of  women  in  science 
authorizes  community  outreach  programs  to  stimulate  the  Interest 

of  girls  and  women  In  the  fields  of  science  and  technology 
authorizes  research  to  be  conducted  on  the  topic  of  women  In  science 
mandates  the  availability  of  materials  developed  and  data  collected 

under  these  provisions  to  be  disseminated 
authorizes  research  grants  for  women  who  received  PhD's  less  than 

Ave  years  before  the  NSF  award  or  who  have  their  PhETs  bm 

whose  careers  were  Interrupted 
authorizes  visiting  professorships  for  women 
authorizes   cooperative    research    with    private   sector   entitles    m 

ser^e   projects,    exchange    programs,   and   other   demonstration 

programs 

°^.-f,f  »'*!'  ff***™'  government  to  Include  recruitment  of  women 

scientists  in  Its  personnel  training 
mandates  data  collection  by  EEOC  on  emplovment  of  women  In 

science  and  technology 
mandates  biennial  report  from  NSF  on  status  of  women  m  science 
establishes  advisory  Committee  on  Women  In  Science 

'''pH,'^^rM"°'"  '''"  '°''  "°*  '^  **'''"  ^5  P«''""t  ^  be  spent  in  higher 
education  programs,  not  less  than  15  percent  to  be  spent  for  re- 
search grants  and  not  less  than  6  percent  for  visiting  professorships 


HATCH    SUBSTITUTE 

Title  I — NSF  Authorization 
no  change 

amount  authorized  for  women  In  science  program  has  been  spread 
out  among  the  research  directorates  with  1/3  of  the  total  for 
women  In  science  allocated  to  the  Science  Education  directorate 

Title  II— Women  in  Science 

no  change 

authorizes  education  programs  for  all  levels  Included  in  S.  668  and 
additionally  Includes  the  undergraduate  level 

no  provision 

no  change 
no  provision 

no  provision 
no  change 

no  provision 

no  provision 
no  provision 

no  change 


no  change 
no  change 
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no  provision 
no  change 

no  change  except  for  distribution  of  the  report 
no  provision 

appropriations  call  speclflcally  for  1/3  of  $23  million  ($27  million  In 
FY  •82(  to  be  spent  on  all  Science  Education  programs  under  Title 
11.  and  the  entire  remaining  amount  on  research  for  women  and 
other  authorized  activities 


INTERNATIONAL  HEALTH  ACT 
OF  1979 — S.  1424 

AMENDMENT    NO.    1892 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs 
and  the  Committee  on  Labor  and  Hu- 
man Resources,  jointly.) 

Mr.  RIEGLE  (for  Mr.  Kennedy)  (for 
himself.  Mr.  Javits.  Mr.  Williams.  Mr. 
Pell,  and  Mr.  Metzenbaum)  submitted 
an  amendment  intended  to  be  proposed 
by  them  to  S.  1424,  a  bUI  to  amend  the 
Foreign  Assistance  Act  and  the  Public 
Health  Service  Act  to  provide  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health,  and  for 
other  purposes. 

INTERNATIONAL    HEALTH  COOPERATION    ACT 
OP    '980 

Mr.  RIEGLE.  Mr.  President,  at  the  re- 
quest of  Senator  Kennedy,  for  himself 
and  others.  I  a.ii  submitting  an  amend- 

^n«Jf  »l  !^  '*•  ^"^  ^  ^^^  unanimous 
^r,^^  ^^*  fu  statement  by  Senator 
Kennedy,  together  with  the  text  of  the 
amendment,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  amendment  were  ordered  to 
be  printed  in  the  Record,  as  follows: 

STATEMENT  BT    SENATOR    KENNEDY 

On  behalf  of  myself.  Senator  Javits  Sen- 
ator Williams.  Senator  Pell,  and  Senator 
menrto'^th'  \T''  '°  P'°^>^  »"  »^«d- 
r979(S  ,424).        *""'"°'^'    "'""^   *«^   °' 

During  the  seventeen  years  that  I  have 
served  In  the  United  StatM  SenatI  no  l„u| 


has  been  more  compelling  than  the  need  to 
Improve  the  health  of  the  world's  people.  It 
Is  difficult  for  many  of  us  to  Imagine,  let 
alone  understand,  the  deplorable  health 
conditions  in  many  parts  of  the  world.  I 
have  seen  these  conditions  first  hand,  and 
I  have  felt  personally  the  sense  of  frustra- 
tion and  helplessness  of  those  who  suffer 
most.  I  have  seen  the  refugee  camps  In  Bang- 
ladesh and  the  Middle  East  I  have  seen 
lifetimes  of  hunger  packed  Into  the  lives  of 
children  too  young  to  understand  their  con- 
dition. I  have  seen  their  parents  age  before 
their  time,  hollow  eyes  peering  out  of 
bodies  racked  with  disease. 

Dramatic  events  and  headlines  capture 
our  attention  However,  the  Interest  of  the 
world  can  be  focused  on  a  elven  event  but 
briefly,  and  then  the  spotlight  moves  to 
other  events  and  episodes  We  can  all  recall 
with  a  sense  of  outrage  those  episodes  In 
recent  months  of  famine  and  contagion 
which  have  caught  our  attention  momen- 
tarily. But  the  real  tragedy  In  health  is  a 
dally  one.  It  goes  largely  unreported  as  It 
extracts  Its  Inexorable  toll  of  human  suf- 
fering. During  the  past  year: 

Three  hundred  million  people  suffered 
from  fllarlasls.  In  Africa,  one  person  In  ten 
Is  affected  by  some  form  of  this  disease 

There  are  72  million  cases  of  measles  each 
year  in  the  world  and  one  million  children 
die  of  the  disease  each  year. 

Malaria  affects  200  million  people  In 
tropical  Africa  every  child  over  one  year  old 
win  have  this  disease,  and  one  million  chil- 
dren will  die  of  It  each  year. 

Eight  million  children  will  be  stricken 
with  whooping  cough  this  year,  and  300 
thousand  of  them  will  die. 

There  are  BOO  thousand  cases  of  tetanus 
each  year.  Six  hundred  thousand  people 
most  of  them  children,  die  of  the  dlseas^ 
annually. 


Over  one  and  one-half  million  people  still 
contract  polio  each  year,  and  200  thousand 
children  will  die. 

This  list  could  go  on  and  on.  The  human 
afflictions  In  the  developing  world  place  an 
unbearable  burden  on  the  efforts  of  these 
nations  to  provide  their  citizens  with  a 
better  life.  Tragically  many  of  the  disease* 
most  prevalent  are  preventable  or  curable. 
Our  failures  are  not  those  of  knowledge, 
but  of  resources.  Behind  the  cold  statistics 
are  the  faces  of  millions  of  people  suffering 
from  symptoms  we  could  alleviate,  dying 
from  diseases  we  could  treat,  developing 
diseases  we  could  prevent  entirely. 

I  have  long  felt  that  there  Is  a  clear  role 
for  leadership  on  the  part  of  the  United 
States  to  address  these  problems.  I  have 
been  proud  to  have  had  the  opportunity  to 
work  with  my  colleagues  In  the  Senate  on 
numerous  Issues  related  to  foreign  assist- 
ance and  International  health.  Similarly. 
I  have  valued  the  opportunity  to  work  with 
International  agencies  such  as  the  World 
Health  Organization  to  Identify  those 
areas  where  the  U.S.  International  health 
role  needed  to  be  amplified  or  extended.  The 
U.S.  has  made  major  contributions  to  the 
health  of  the  peoples  of  the  world  In  the 
past,  and  It  Is  our  responsibility  to  reafflnn 
this  commitment  and  redouble  our  efforts. 
The  human  Imperative  demands  we  cross 
both  geographic  and  political  boundaries  to 
forge  cooperative  endeavors  to  Improve  the 
health  of  the  peoples  of  the  world. 

To  accomplish  this.  I  believe  there  are 
some  basic  principles  which  must  underlie 
the  United  States  effort. 

First,  we  must  make  a  commitment  now 
to  share  our  vast  human  and  Intellectual 
resources  In  the  health  professions  with  the 
developing  world.  We  must  create  a  body  of 
professionals — an  International  Health  Serv- 


ice Corps — willing  to  serve  abroad  for  a 
period  of  time  providing  both  direct  care 
for  populations  who  have  no  access  to  health 
services,  as  well  as  assistance  In  organizing 
and  expanding  local  systems  for  delivering 
care. 

We  must  increase  our  support  to  U.S.  in- 
stitutions to  provide  for  the  training  of  ex- 
panded numbers  of  individuals  willing  to 
work  in  the  area  of  international  health  both 
here  and  abroad. 

We  must  provide  resources  to  allow  U.S. 
health  science  research  and  training  institu- 
tions to  enter  into  cooperative  relationships 
with  similar  Institutions  in  the  developing 
countries  to  mount  research  and  training 
programs  that  directly  address  the  highest 
priority  health  needs  of  those  developing 
nations. 

We  must  provide  for  quick  response,  short- 
term  relief  to  areas  in  the  world  that  may  ex- 
perience mandmade  or  natural  disasters 
which  temporarily  destroy  the  local  health 
system. 

We  must  strengthen  and  better  coordinate 
the  present  international  health  activities  of 
the  various  U.S.  agencies  presently  Involved 
with   international   heatlh. 

1  believe  that  the  International  Health  Co- 
operation Act  of  1980.  which  Senators  Javits. 
Williams,  Pell,  and  Metzenbaum.  and  I  are 
submitting  today,  addresses  all  of  these  needs. 
It  will  provide  a  firm  and  stable  base  from 
which  we  can  continue  to  expand  our  pres- 
ent endeavors  in  International  health. 
Speclflcally,  this  bill  will  accomplish  the  fol- 
lowing objectives: 

1.  The  bill  will  establish  a  clear  statutory 
basis  for  the  Department  of  Health  and 
Human  Services"  Involvement  In  Interna- 
tional health  activities.  Al»hoiieh  the  Depart- 
ment Is  presently  heavily  Involved  In  a  variety 
of  International  health  endeavors,  the  major- 
ity of  these  have  been  Implemented  to  dis- 
parate and  uncoordinated  ieclslatlve  author- 
ities. The  bill  will,  for  the  first  time,  provide 
a  concl.se  statement  of  the  Department's  re- 
sponsibilities in  the  International  health 
field. 

2  Within  the  Department  there  will  be 
established  the  position  of  Deputy  Assistant 
Secretary  for  International  Health.  This  In- 
dlvldiial,  appointed  by  the  Secretary,  and 
reporting  to  the  Assistant  Secretary  for 
Health,  will  carry  the  major  responsibilities 
for  coordination  of  all  the  Department's  ef- 
forts in  International  health  and  adminis- 
tration of  major  program  areas.  Such  a  po- 
sition presently  exists  within  the  HHS  or- 
ganizational structure  but  has  no  statutory 
basts  or  programmatic  authority. 

3.  'ITiere  will  be  created  an  expanded  pro- 
gram under  the  auspices  of  the  Fogarty  In- 
teniational  Center  and  the  Center  Itself  will 
be  created  in  statute.  The  Director  of  the 
Center  will  report  to  the  Deputy  Assistant 
Secretary  for  International  Health.  Two  new 
manpower  training  and  research  programs 
will  be  created.  One  program  will  provide 
suppiirt  for  U.S.  institutions  to  expand  their 
training  in  those  fields  speclflcally  related 
to  International  health  such  as  community 
medicine,  primary  care  medicine,  epidemi- 
ology, health  care  organization,  etc.  Support 
In  this  program  will  be  given  to  assist  indi- 
viduals in  securing  short  term  International 
field  experiences  In  the  health  area  and  the 
opportunity  for  longer  term  work  and  re- 
search experiences  abroad. 

A  second  program  to  be  initiated  by  the 
revisod  Fogarty  International  Center  will 
support  collaborative  training  and  research 
between  U.S.  universities  and  counterpart 
universities  in  developing  countries.  Empha- 
sis will  be  on  Identification  of,  and  research 
into,  the  most  pressing  health  care  problems 
of  the  partner  developing  country. 

4.  There  will  be  created  an  International 
HealtJi  Service  Corps,  which  will  provide  for 
the  assignment  of  U.S.  health  care  and 
health  care  organization  specialists  to  de- 


veloping countries.  This  program,  to  be 
coordinated  with  AID/ Peace  Corps  efforts, 
will  provide  direct  patient  care  services,  as 
well  as  assistance,  to  the  host  developing 
country  in  further  strengthening  and  orga- 
nizing its  own  system  of  health  care. 

5.  The  bin  wUl  also  establish  a  United 
States  Medical  Emergency  Mission.  This  ef- 
fort, to  be  organized  and  managed  by  a 
private  entity  under  contract  with  the  De- 
partment of  Health  and  Human  Services, 
will  provide  for  the  establishment  of  a 
volunteer  cadre  of  U.S.  health  professionals 
willing  to  accept  assignments  on  a  short- 
term  basis  to  areas  of  the  world  needing 
emergency  health  services  because  of  nat- 
ural or  manmade  disasters. 

6.  Finally,  the  bill  creates  an  Intergovern- 
mental coordinating  committee  for  inter- 
national health,  which  will  be  made  up  of 
representatives  of  the  major  federal  agen- 
cies having  Involvement  In  the  international 
health  area.  This  committee  will  serve  to 
review  the  full  range  of  U.S.  International 
health  activities,  to  promote  better  coordi- 
nation between  the  U.S.  agencies  involved, 
and  to  provide  regular  reports  to  the 
Congress. 

I  realize  that  this  bill  Is  but  a  small  step 
towards  the  eventual  guaranteeing  of 
health  care  as  a  right  to  all  in  the  world. 
It  Is  tragic  to  know  that  this  present  hu- 
man suffering  will  not  be  easily  or  Imme- 
diately relieved.  But  there  Is  hope  as  well. 
The  results  we  can  achieve  wUl  exceed  our 
expectations.  The  rewards  will  far  surpass 
the  cost  of  the  effort.  We  owe  It  to  ourselves 
and  to  our  neighbors  of  this  globe  to  renew 
our  commitment  to  this  goal  and  to  re- 
double our  efforts. 

Amendment  No.  1892 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  "In- 
ternational Health  Cooperation  Act  of  1980". 

FINDINGS    AND    PtmPOSE 

Sec.  2.   (a)    The  Congress  finds  that — 

(1)  the  promotion  of  world  health  is  an 
Important  humanitarian  concern  and  an 
integral  part  of  United  States  International 
policy; 

(2)  the  Improvement  of  the  health  of  the 
populations  of  developing  countries  will  con- 
tribute to  the  economic  and  social  develop- 
ment of  such  countries: 

(3)  research,  training,  and  application  of 
appropriate  levels  of  medical  technology 
can  be  important  factors  in  Improving  health 
abroad: 

(4)  the  United  States  has  the  resources, 
both  human  and  technical,  to  provide  such 
research,  training,  and  medical  technology  to 
developing  countries; 

(5)  the  efforts  of  developing  nations  to 
strengthen  their  Internal  health  care  sys- 
tems and  institutions  should  be  supported 
by  the  United  States: 

(6)  the  International  health  programs  of 
the  United  States  should  include  partici- 
pation by  universities,  private  voluntary 
organizations,  and  private  industry; 

(7)  the  international  health  programs  of 
the  United  States  should  be  coordinated 
through  multinational  efforts;   and 

(8)  present  United  States  international 
health  efforts  are  insufficient  both  in  their 
scope  and  coordination. 

(b)  It  Is  the  purpose  of  this  Act  to  assist 
developing  and  other  nations  to  strengthen 
their  health  care  systems  and  institutions 
by  making  available  additional  health  care 
resources,  encouraging  multinational  health- 
related  activities,  and  improving  coordina- 
tion among  the  United  States  International 
health  programs. 

AUTHORITY    OP   THE    SECRETARY 

Sec.  3.  The  Secretary  of  Health  and  Hu- 
man Services   (hereafter  referred  to  as  the 


"Secretary").  In  carrying  out  the  responsi- 
bilities of  the  Department  of  Health  and  Hu- 
man Services  (hereafter  referred  to  as  the 
•■Department")  in  the  area  of  international 
health,  shall — 

(a)  support  health  sciences  training  pro- 
grams in  the  United  States  and  abroad; 

(b)  participate  in  cooperative  endeavors 
in  biomedical  and  health  services  research, 
Including  participation  with  multinational 
organizations: 

(c)  make  grants  or  enter  into  contracts  to 
support  international  health  research: 

(d)  identify,  train,  and  assign  such  per- 
sonnel as  may  be  necessary  to  carry  out  re- 
search, training,  and  direct  care  delivery 
programs: 

(e)  conduct  necessary  and  appropriate  In- 
vestigations to  assess  the  needs  for  disease 
control  programs  in  other  countries;  and 

(f)  provide  resources  to  support  emer- 
gency assistance  in  the  case  of  natural  or 
mandate  disasters  adversely  affecting  the 
health  of  Individuals. 

OFFICE    or    INTERNATIONAL    HEALTH 

Sec  4.  (a)  There  is  established  within  the 
Department  an  Office  for  International 
Health  (hereafter  referred  to  as  the  "Office") , 
which  shall  be  directed  by  a  Deputy  Assist- 
ant Secretary  for  International  Health,  who 
shall  be  appointed  by  the  Secretary. 

(b)  The  Office  for  International  Health 
shall  be  under  the  supervision  of  the  Assist- 
ant Secretary  for  Health,  and  the  Secretary 
shall  provide  the  Office  for  International 
Health  with  such  full-time  professional  and 
clerical  staff  and  vtrlth  the  services  of  such 
consultants  as  may  be  necessary  for  the  Of- 
fice to  carry  out  its  duties  and  functions. 

(c)  The  Secretary,  through  such  Deputy 
Assistant  Secretary  and  In  cooperation  with 
other  Federal  health  agencies,  shall — 

( 1 )  promote  and  coordinate  international 
health  activities  within  the  Department; 

(2)  be  responsible  within  the  Department 
for  overall  international  health  policy  and 
planning,  establishment  of  long-range  in- 
ternational health  goals  and  program  assess- 
ments: 

(3)  serve  as  the  representative  of  the  De- 
partment of  Health  and  Human  Services  to 
the  International  Goivernmental  Coordinat- 
ing Group  for  International  Health: 

(4)  serve  as  the  Department's  contact  with 
the  World  Health  Organization.  UNICEP, 
and  other  private  International  health  or- 
ganizations and  groups:  and 

(5)  supervise  the  functions  of  the  Fogarty 
International  Health  Center  and  the  Inter- 
national Health  Service  Corps. 

(d)  The  Deputy  Assistant  Secretary  may 
make  grants  and  enter  Into  contracts  Tor  the 
purpose  of  carrying  out  this  section. 

(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion. $5,000,000  for  the  fiscal  year  beginning 
October  1.  1981.  $5,000,000  for  the  fiscal  year 
beginning  October  1,  1982.  $5,000,000  for  the 
fiscal  year  beginning  October  1,  1983.  pro- 
vided that  not  less  than  75  per  centum  of 
the  amounts  appropriated  under  this  sec- 
tion shall  be  allocated  by  the  Deputy  As- 
sistant Secretary  for  expenditure  by  agen- 
cies of  the  Department  other  than  the  Office. 

ESTABLISHMENT     OF    THE    POCARTY     INTER- 
NATIONAL HEALTH  CENTER 

Sec  5.  (a)  There  Is  established  within  the 
Department  the  Fogarty  International 
Health  Center  (hereafter  In  this  section  re- 
ferred to  as  the  "Center") .  The  Center  shall— 

(1)  undertake  programs  to  facilitate  the 
International  exchange  of  biomedical  and 
health-related  information; 

(2)  establish  programs  of  fellowships  and 
scholarships  In  the  medical  and  health  re- 
lated fields:  and 

(3)  develop  methods  and  procedures  to 
assist  In  the  planning  and  assessment  of 
international  health  activlUes  within  the 
Department. 
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(b)  (1)  The  Center  shall  make  grants  and 
enter  Into  contracts  with  educational  in- 
stitutions for  the  purpose  of  providing  citi- 
zens of  the  United  States  and  other  nations, 
who  have  received  training  In  medical  and 
health -related  fields,  with  graduate  and  post- 
graduate training  related  to  problems  of  In- 
ternational health.  Such  training  shall  take 
place  In  the  United  States,  and  shall  be  In 
one  or  more  of  the  following  fields: 

(A)  community  medicine; 

(B)  primary  care  medicine; 

(C)  tropical  medicine; 

(D)  parasitology  and  other  basic  bio- 
medical tropical  disease  research; 

(E)  epidemiology  and  health  Information 
systems;  and 

(P)  public  health,  environmental  health, 
health  planning,  health  care  organization 
and  management,  and  health  policy. 

(2)  Such  training  may.  as  determined  by 
the  SecreUry.  include  short-term  field  ex- 
perience, long-term  Intensive  academic  and 
field  experience,  or  Initial  work  experience 
with  International  organizations  or  academic 
Institutions. 

(c)  The  Center  shall  establish  Interna- 
tional health  research  and  training  centers 
for  the  purpose  of  esUbllshing  linkages  with 
research  and  tralnlne  activities  being  carried 
out  by  or  within  other  nations.  Each  such 
center  shall  be  based  in  the  United  States, 
shall  establish  an  agreement  with  one  or 
more  research  or  educational  Institutions  in 
a  developing  country,  and  in  conjunction 
with  such  Institution  or  institutions  shall 
develop  a  program  of  applied  research  and 
training  relating  to  the  health  problems  of 
highest  priority  of  such  country.  Each  agree- 
ment shall  provide  for — 

(11  research  and  training  activities,  in- 
cluding field  research  and  training,  directed 
towards  strengthening  the  capability  of  the 
host  country  to  solve  its  principal  health 
needs,  with  special  emphasis  on  needs  in 
the  area  of  primary  health  care,  human  re- 
production, public  health,  and  tropical  dis- 
eases: and 

(2)  developmental  asslsUnce  designed  to 
strengthen  the  national  health  research  and 
training  systems  of  the  host  country. 

(d)(H  Xn  coordination  with  the  inter- 
national health  research  training  centers 
established  pursuant  to  subsection  (c),  the 
Center  shall  establish  a  program  to  en- 
courage private  industry  involved  in  multi- 
national activities  to  focus  resources  and  ac- 
tivities on  the  health  problems  of  people 
in  the  developing  world.  Such  program  shall 
Include— 

(A)  a  study  of  the  health  Impact  of  multi- 
national corporations,  and  the  future  Im- 
pact such  corporations  might  have; 

(B)  recommendations  regarding  the  plan- 
nine,  development,  and  evaluation  of  model 
health  programs  provided  by  multinational 
corporations  for  employees,  their  families, 
and  the  local  community; 

(C)  recommendations  relating  to  the  role 
of  pharmaceutical  companies  in  conducting 
research  and  developing  products  designed  to 
control  or  eliminate  the  major  causes  of 
mortality  or  morbidity  in  the  world.  In- 
cluding methods  of  family  planning;  and 

(D)  establishment  of  programs.  Including 
conferences  and  seminars,  to  educate  and 
involve  corporate  executives  in  International 
health  problems. 

(2)  Within  two  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
report  to  Congress  on  the  study  and  recom- 
mendations required  by  this  subsection. 

(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
tlO.000.000  for  the  fiscal  year  beginning  Oc- 
tober 1.  1981.  $10,000,000  for  the  fiscal  year 
beginning  October  1.  1982.  and  815.000.000 
for  the  fiscal  year  beginning  October  1.  1983. 
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ESTABLISHMENT    OP    INTXRNATIONAX,    HEALTH 
SERVICE   CORPS 

Sec.  6.  (a)  There  is  established  within  the 
Department  an  International  Health  Service 
Corps  (hereafter  referred  to  as  the  "Corps") 
under  the  sui>ervision  of  the  Deputy  As- 
sistant Secretary  for  International  Health. 
The  Corps  shall — 

( 1 )  provide  health  care  services  to  develop- 
ing countries  with  severe  health  personnel 
shortages;  and 

(2)  assist  such  countries  In  the  organiza- 
tion and  development  of  health  care  delivery 
and  educational  systems  responsive  to  the 
health  care  needs  of  such  coimtrles. 

(b)  The  Corps  shall  be  composed  of — 

(1)  practitioners  in  the  health  professions 
of  medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry-,  podiatry,  pharmacy, 
public  health,  nursing,  and  In  other  appro- 
priate health  professions;  and 

(2)  individuals  whose  principal  expertise 
is  in  the  planning,  organization,  manage- 
ment, delivery  of  health  services,  or  health 
personnel  development  and  training,  provid- 
ed that  such  Individuals  compose  not  more 
than  25  per  cent  of  the  Corps. 
Members  of  the  Corps  shall  be  assigned 
tours  of  duty  of  up  to  3  years,  provided  that 
the  first  such  tour  of  duty  shall  be  no  less 
than  12  continuous  months. 

(c)  The  selection  of  sites  for  members  of 
the  Corps  shall  be  coordinated  with  the 
Agency  for  International  Development  and 
the  Peace  Corps,  and  first  priority  shall  be 
given  to  sites  at  which  Peace  Corps  member* 
are  already  active  and  effective. 

(d)  Corps  members  shall  be  organized  Into 
health  service  teams  and  each  team  shall 
participate  in  a  training  program  prior  to 
beginning  work  at  an  assigned  site.  The 
training  of  each  team  shall  focus  on  the 
Indigenous  health  care  problems  of  the 
country  to  which  the  team  will  be  assigned, 
and  shall  Include  Instruction  In  such  coun- 
try's customs  and  languages.  The  Secretary 
may  mate  grants  to  and  enter  Into  contracts 
with  appropriate  government  or  private  en- 
titles for  the  provision  of  such  training. 

(e)  The  Secretary  may  permit  up  to  10 
percent  of  the  Individuals  providing  and 
being  reimbursed  for  obligated  service  (under 
section  331  of  the  Public  Health  Service  Act) 
pursuant  to  the  National  Health  Service 
Corps  Scholarship  program  (establUhed 
under  Subpart  IV.  Part  c.  Title  Vn  of  the 
Public  Health  Service  Act)  to  volunteer  for 
service  In  the  Corps  In  any  given  year  If  the 
Secretary  determines  that  the  domestic 
health  needs  of  the  United  States  would  be 
otherwise  adequately  met. 

(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion. $5,000,000  for  the  fiscal  year  beglnnlne 
October  1.  1981.  $7,000,000  for  the  fiscal  year 
beginning  October  1.  1982.  and  $9,000,000 
for  the  fiscal  year  beginning  October  1,  1983 
trurrED   states   medical  emexgenct   mission 

Sec  7  (a)  The  Secretary  is  authorized  to 
contract  with  a  private  voluntary  organiza- 
tion for  the  purpose  of  establishing  a  mobile 
medical  disaster  relief  service  to  be  known 
as  the  United  States  Medical  Emergency 
Mission.  Such  service  shall  be  made  avail- 
able to  any  country  experiencing  a  medical 
emergency  upon  the  request  of  the  country. 
and  shall  consist  of  such  epidemiological 
survey  assistance  and  medical  care  as  may 
be  needed  as  the  consequence  of  a  natural. 
manmade.  or  civil  disaster.  Such  service  shall 
be  available  within  48  hours  following  a  re- 
quest and  may  be  continued  in  the  request- 
ing country  for  up  to  3  months. 

(b)  In  order  to  enter  Into  a  contract  to 
establish  an  International  medical  emer- 
gency relief  service  pursuant  to  this  section, 
the  sponsoring  organization  shall  assure  the 


Secretary  that  it  has  sought  a  high  degree 
of  multinational  participation  among  the 
health  care  volunteers  composing  the  Corps 
and  broad  based  funding  from  both  United 
States  and  international  sources. 

(c)  The  President  of  the  United  States 
may,  upon  request  of  the  sponsoring  orga- 
nization described  in  subsection  (b) ,  provide 
such  emergency  air  transport,  bulk  medical 
supplies,  and  food  as  necessary. 

(d)  TTiere  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion, $1,000,000  for  the  fiscal  year  beginning 
October  1,  1981,  $2,000,000  for  the  fiscal  year 
beginning  October  1,  1982,  and  $2,000,000 
for  the  fiscal  year  beginning  October  1,  1983. 
The  Secretary  is  authorized  to  request  addi- 
tional appropriations  as  necessary  to  support 
ongoing  major  medical  disaster  relief 
projects. 

intergovernmental  coordinating  coMMrrm 

FOR   INTERKATIONAL    HEALTH 

Sec.  8.  (a)  There  Is  established  an  Inter- 
governmental Coordinating  Committee  for 
International  Health,  to  be  composed  of  the 
Deputy  Assistant  Secretary  for  International 
Health,  the  Administrator  of  the  Agency  for 
International  Development,  the  Director  of 
ACTION,  the  Secretary  of  State,  the  Secre- 
tary of  Defense,  the  Secretary  of  Commerce, 
the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  the  Treasury,  or  their  designees,  and 
a  representative  of  private  voluntary  orga- 
nizations active  In  International  health  mat- 
ters. The  chairman  of  the  Committee  shall 
be  selected  by  the  members  of  the  Commit- 
tee. 

(b)  The  committee  established  pursuant 
to  subsection  (a)  shall  review  and  promote 
coordination  of  the  international  health 
activities  of  the  various  agencies  of  the  U.S. 
Government. 

(c)  The  committee  established  pursuant 
to  subsection  (a)  shall  annually  submit  to 
the  Senate  Committee  on  Labor  and  Human 
Resources  and  the  House  Committee  on  In- 
terstate and  Foreign  Commerce,  by  no  later 
than  February  1  of  each  year,  a  report  sum- 
marizing its  activities  for  the  prior  year. 

Amend  the  title  so  as  to  read: 
"To    establish    programs   In    Internationa) 
health,  and  for  other  purposes." 
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NOTICE  OF  HEARINGS 

STTBCOMMrrrEE   ON   ANTITRUST,   MONOPOLT, 
AND   BUSINESS   RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust, Monopoly  and  Business  Rights  will 
hold  a  hearing  on  why  gasoline  prices 
remain  high  despite  excess  supply  on 
Wednesday.  June  18.  The  hearing  will 
begin  at  9:30  a.m.  in  room  5110  of  the 
Dirksen  Senate  Office  Building.* 


ADDITIONAL  STATEMENTS 


MENDELEVICH.  FIODOROV,  AND 
MURZHENKO— THE  REMAINING 
LENINGRAD  THREE 

•  Mr.  JACKSON.  Mr.  President,  just  10 
years  ago,  on  June  15,  1970,  12  citizens 
of  Leningrad  who  felt  they  could  no  lon- 
ger live  without  freedom  united  in  plan- 
ning to  "borrow"  a  parked  plane  for  a 
flight  to  freedom  in  the  West.  Before 
they  could  act  on  their  plans,  all  were 
arrested. 

Ten  of  the  group  were  Jews  whose  em- 
igration applications  had  been  ignored 
or  refused.  Two  were  Slavs — Yuri  Fiodo- 


rov  and  Alexii  Murzhenko — who  had  lit- 
tle expectation  of  ever  being  allowed  to 
emigrate. 

Today,  10  years  later,  these  two,  along 
with  Yosef  Mendelevich,  are  still  impris- 
oned— now  in  the  severe  regime  camp 
No.  36  at  Perm  in  the  Urals. 

The  other  nine  members  of  this  Lenin- 
grad group  have  been  released  and,  un- 
der one  arrangement  or  another,  have 
been  allowed  to  leave  the  Soviet  Union. 
One  of  the  group,  Sylva  Zalmanson,  was 
released  in  1974.  Eduard  Kuznetsov  and 
the  professional  pilot  Mark  Dymshitz 
were  included  with  Pastor  Georgi  Vins, 
Alexander  Ginzburg  and  Valentyn  Moroz 
in  the  prisoner  exchange  of  April  1979. 
Sylva's  brother  Israel  was  released  at  the 
end  of  his  prison  term  in  1978,  and  Wolf 
Zalmanson,  Hillel  Butman,  Anatoly  Alt- 
man,  Lieb  Khnokh  and  Boris  Penson 
were  freed  and  let  out  of  the  Soviet 
Union  last  spring.  There  was  no  explana- 
tion why  Mendelevich,  Fiodorov  and 
Murzhenko  were  not  freed  at  the  same 
time. 

Of  the  three,  the  observing  Jew  Men- 
delevich may  suffer  the  most.  His  reli- 
gious convictions  and  attempts  to  prac- 
tice them  expose  him  to  special  perse- 
cution. Because  of  such  simple  things  as 
refusing  to  work  on  the  Sabbath,  wear- 
ing the  yarmulka  and  trying  to  grow  ' 
beard,  he  has  been  beaten,  put  in  isola- 
tion, strung  up  and  forceably  shaved.  His 
visitors  are  turned  away;  his  letters  are 
withheld;  he  is  allowed  no  books. 

Mendelevich  is  known  to  be  in  bad 
health,  suffering  from  rheumatic  fever 
and  from  high  blood  pressure.  He  has 
been  refused  a  special  cereal  diet  which 
would  make  it  possible  for  him  to  eat 
more;  as  it  is.  because  of  his  religious 
observance  he  is  siib.sisting  on  less  than 
1.200  calories  a  day.  In  a  letter  he  wrote 
after  the  three's  recent  harrowing  trip 
to  the  Perm  Camp,  Yuri  Fiodorov  reports 
that  Mendelevich  was  refused  hospital 
treatment  by  the  commandant  who 
ruled :  "people  who  try  to  steal  airplanes 
don't  deserve  hospital  treatment." 

Under  Soviet  law,  the  penalty  for  even 
a  completed  hijacking — unless  it  is  ag- 
gravated by  loss  of  life,  serious  injury  or 
damage  to  state  property — is  3  to  10 
years.  These  three  men — who  only 
planned  to  hijack — have  served  that 
maximum.  In  all  justice,  they  should  be 
released  and  allowed  to  emigrate  to  the 
freedom  which  they  sought  at  such  a 
price.* 


AMENDMENTS  TO  TITLE  III  OF  THE 
OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  OF  1968 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  in  support  of  S.  1717 
as  amended  by  the  Senate  Judiciary 
Committee.  The  bill  deals  with  two  areas 
of  the  interception  of  wire  and  oral  com- 
munications for  law  enforcement  pur- 
poses that  have  previously  been  proce- 
durally ambiguous:  the  need  for  court 
approval  for  the  use  of  surreptitious  or 
covert  entries  to  effect  an  interception 
under  title  III  and  the  need  for  author- 
ity to  conduct  emergency  interceptions 
without  prior  court  approval  in  life- 
threatening  situations. 


COURT   APPROVAL    FOR   SDRREPTIITOUS   ENTRIES 

Under  title,  ni  and  as  recently  sub- 
stantiated by  the  Supreme  Court  in 
Dalin  against  United  States,  court  au- 
thorization for  the  use  of  surreptitious 
entry,  when  the  interception  of  oral  com- 
munications has  been  authorized,  is  not 
constitutionally  mandated.  The  court's 
rationale  is  based  partly  on  the  inter- 
pretation that  authorization  for  sur- 
reptitious entry  is  implicit  in  an  order 
authorizing  the  interception  of  oral  com- 
munication. However,  the  Court  did 
stress  that  the  "preferable  approach" 
would  be  to  make  explicit  to  the  author- 
izing court  the  need  to  use  some  form  of 
surreptitious  entry  when  it  would  be  re- 
quired to  accomplish  the  interception. 

It  is  this  Senators  general  consensus 
that  the  power  of  a  Government  agent 
to  enter  a  home  or  office  surreptitiously, 
inherently  lends  itself  to  dangerous 
abuse  and  thus  merits  this  type  of  judi- 
cial involvement.  At  the  same  time,  a  set 
procedure  of  judicial  authorization 
would  be  a  sound  policy  for  all  Federal 
law  enforcement  agencies  to  follow  on 
their  own  behalf.  Until  recently  the  au- 
thority of  Federal  agents  to  enter  target 
premises  without  specific  court  authori- 
zation had  neither  been  challenged  nor 
questioned. 

During  the  past  few  years,  however. 
Federal  appellate  courts  dealing  with  this 
issue  have  handed  down  conflicting  deci- 
sions. For  the  moment,  Dalin  against 
United  States  has  settled  the  confusion 
in  the  courts  as  to  whether  specific  court 
authorization  for  surreptitious  entries 
under  title  m  is  required  under  the 
fourth  amendment.  It  is  important  to 
note  that  the  court  decision  stressed  the 
point  that  a  set  policy  of  court  notifica- 
tion and  authorization  was  preferable. 

The  Senator  from  Kansas  believes  that 
S.  1717  sets  up  that  "preferable  ap- 
proach" and  strikes  a  reasonable  balance 
between  legitimate  law  enforcement 
needs  to  make  covert  entries  under  title 
III  and  the  necessity  to  protect  individ- 
ual privacy  rights  from  unnecessary  en- 
croachments. 

EMERGENCY    INTERCEPTIONS 

S.  1717  further  amends  title  ni  by  ex- 
tending the  set  of  communications  which 
can  be  intercepted  prior  to  obtaining  a 
court  order  to  those  situations  wh'ch  in- 
volve life-endangering  predicaments. 
Currently  under  title  HI  only  those  situ- 
ations which  involve  conspiratorial  ac- 
tivities which  either  threaten  national 
security  or  are  characteristic  of  orga- 
nized crime  are  afforded  this  exception. 
It  is  this  Senator's  view  that  immediate 
threats  of  death  or  serious  bodily  injury 
are  justification  enough  to  proceed  with 
the  interception  of  oral  communications 
prior  to  court  authorization.  S.  1717  re- 
solves this  problem. 

CONCLUSION 

S.  1717  clearly  strives  to  enhance  the 
effectiveness  of  our  Federal  law  enforce- 
ment system  while  at  the  same  t'me  pro- 
tects the  individual  privacy  rights  of  our 
citizens.  It  is  deserving  of  our  support.* 


EDITORIALS  ABOUT  STANFORD 

DAILY 

•  Mr.  BAYH.  Mr.  President,  very  shortly 

the  Senate  Judiciary  Committee  will  be 


considering  S.  1790,  a  bill  to  protect  In- 
nocent citizens  from  unannounced 
search  and  seizure  by  law  enforcement 
authorities.  The  legislation  was  drafted 
in  response  to  the  Stanford  Daily  deci- 
sion of  2  years  ago,  a  case  in  which  a 
college  newsroom  was  searched  for  pho- 
tographs taken  during  a  campus  demon- 
stration. The  district  and  appeals  courts 
held  that  where  a  third  party  is  not  » 
suspect  in  the  criminal  offense  under  in- 
vestigation, the  reasonableness  claiue  of 
the  fourth  amendment  requires  that  law 
enforcement  agents  use  the  least  intru- 
sive means  of  obtaining  evidence  that  Is 
practicable.  The  Supreme  Court  dis- 
agreed, and  the  decision  caught  many 
people  by  surprise.  The  assumption  had 
been  that  police  officers  were  obligated  to 
seek  documentary  materials  in  the  pos- 
session of  nonsuspects  by  consent  or  sub- 
pena  l)efore  appearing  at  the  door  with 
a  search  warrant.  The  Nation's  press  re- 
acted with  dismay,  alarmed  by  the  rami- 
fications of  the  ruling  not  only  for  those 
engaged  in  first  amendment  activities, 
but  for  everybody,  whether  doctors,  law- 
yers or  ordinary  citizens. 

The  press'  outspoken  alarm  with  Stan- 
ford Daily  has  continued.  Mr.  President, 
I  ask  to  have  printed  in  the  Rkcohd  sev- 
eral editorials  appearing  in  the  past  few 
months  in  leading  newspapers  regarding 
the  dangers  posed  to  our  traditional 
rights  of  privacy  by  Stanford  Daily,  and 
the  need  for  legislative  protections. 

The  articles  follow: 
[From  the  Washington  Post,  Apr.  17.  1980 1 
Police  Searches  :  Th^e  Are  Limits 

Almost  tvro  years  ago.  the  Supreme  Court 
ruled  that  the  possessions  of  an  Innocent 
person  can  be  legally  searched  In  the  pur- 
suit of  evidence  that  someone  else  has  com- 
mitted a  crime.  It  was.  and  is.  a  terrible  de- 
cision because  it  reduces  the  privacy  of 
every  citizen  with  little  compensating  gain 
for  law  enforcement.  But  a  bill  to  repair  some 
of  the  damsige  has  finally  begun  to  work  its 
way  through  the  House  of  Representatives. 

The  bill,  to  be  considered  today  by  the 
House  Judiciary  Committee,  would  prevent 
federal  agents  frocn  conducting  searches  of 
innocent  third  parties  for  documentary 
evidence  unless  there  was  reason  to  believe 
the  material  would  be  destroyed  or  someone 
would  be  killed  or  seriously  injured  If  the 
search  were  not  conducted.  Prosecutors  and 
police  could  still  obtain  the  documents  they 
wanted,  but  they  would  have  to  use  a  sub- 
pena  Instead  of  a  search  warrant  to  get 
them.  Another  provision  In  the  bill  would 
put  identical  limits  on  state  and  federal 
officers  when  the  person  to  be  searched  waa 
using  the  documents  In  any  form  of  pubUc 
communication,  such  as  writing  a  newspaper 
article  or  a  book  or  preparing  a  broadcast. 

The  difference  between  a  subpoena  and  a 
search  warrant  may  not  sound  like  much, 
but  it  is  the  difference  between  being  asked 
for  something  and  having  It  taken  away  by 
physical  force.  As  far  as  a  newspaper,  or  an 
Individual.  Is  concerned.  It  Is  also  the  dif- 
ference between  possibly  exposing  to  the  eyes 
of  police  the  particular  documents  in  ques- 
tion and  exposing  dozens  or  hundreds  of 
others  as  the  officers  rlfie  through  flies  or 
diaries  or  heaps  of  other  possessions. 

There  seems  to  have  been  a  oonsenus  oa 
Capitol  Hill  for  some  time  that  the  news 
media  need  the  kind  of  protection  from 
searches  of  their  files  that  this  bill  would 
provide.  But  there  has  been  disagreement  on 
extending  the  same  protectloeis  to  other 
oreanlzatlons  and  individuals. 

While  we  have  a  particular  Interest  In  the 
news  media  part  of  this  legislation,  we  b«- 
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Ueve  the  broader  provision  Is  no  less  Impor- 
tant. No  one  has  yet  made  a  convincing  case 
for  giving  the  police  power  to  search  for 
instead  of  aslc  for  the  materials  they  want 
except  In  those  special  situations  specified 
In  this  bill.  In  no  other  situations  should 
pers<His  not  suspected  of  having  committed 
crimes  be  subjected  to  the  humiliation  and 
disruption  of  a  police  search  solely  because 
they  are  thought  to  have  something  In  their 
possession  that  wUl  implicate  someone  else 
In  criminal  conduct. 

(From  the  Des  Moines  Register.  May  28.  1980] 

Q.    AMD    A. 

Know  what  a  third-party  search  Is? 
Sounds  vaguely  familiar.  Elucidate. 
It's  the  search  by  police  of  Innocent  per- 
sons. The  first  party  is  the  person  doing  the 
searching.  The  second  party  is  the  person 
suspected  of  crime.  The  third  party  Is  the 
person  being  searched  because  police  believe 
he  may  possess  evidence  of  the  second  party's 
guilt. 

So  what? 

So  plenty.  The  U.S.  Supreme  Court  has 
legalized  third-party  searches.  The  court  said 
In  1978  that  It  was  OK  for  California  police 
to  go  through  the  offices  of  the  Stanford 
DaUy  newspaper  searching  for  photographs 
of  a  demonstration.  The  paper  hadn't  done 
anything  illegal.  Its  photographers  merely 
had  taken  pictures  But  police  got  a  warrant 
that  entitled  them  to  rununage  through  the 
paper's  files  looking  for  evidence. 
M-m-m-m. 

The  court's  ruling  Isn't  limited  to  the 
press.  It  opens  the  way  to  searches  of  any 
Innocent  third  party  who  has  records — doc- 
tors, lawyers,  hospitals,  banks.  Insurance 
companies.  Say  that  you  talked  to  your  doc- 
tor or  lawyer  In  confidence  and  he  put  the 
information  In  his  records:  the  Information 
could  be  revealed  to  police  If  they  believe 
evidence  of  another  patient's  or  client's 
crimes  might  be  turned  up  by  searching 
through  the  records. 

Are  police  actually  doing  this? 
They  are  known  to  have  searched  a  law 
office,  psychiatric  clinic  and  a  television  sta- 
tion since  the  Stanford  ruling. 
So.  what  can  be  done? 

Congress  has  authority  to  curb  police 
searches.  The  House  Judiciary  Committee 
has  approved  a  bUI.  It  would  apply  to  all 
third-party  searches  by  federal  law-enforce- 
ment agencies.  It  would  apply  as  well  to 
searches  by  state  and  local  police  when  the 
search  Is  a  Journalism  organization. 

But  what  If  the  third  party,  while  Inno- 
cent, has  evidence  of  someone  else's  gullf 
The  House  bill  would  enable  police  to  iret 
the  evidence  bv  subpoena. 

What's  the  difference  between  getting  it  by 
search  warrant  and  getting  It  by  subooena' 
A  search  warrant  authorizes  a  surorise 
search,  which  can  be  through  all  of  an  or- 
ganization's records.  A  subpoena  calls  for 
d^losure  of  certain  named  documents. 
There  s  an  ooportunlty  to  appear  at  a  hear- 
ing on  the  need  for  a  subooena.  but  there's 
no  chance  to  contest  a  search  warrant 
*tJ^^  '"*■*  ''  there's  rea.«on  to  believe  a 
third  partv  would  destroy  evidence  or  some- 
one s  life  would  be  In  danger  by  going  the 
subpoena  route?  ^  s  ""b 

The  House  bill  would  authorize  Issuing 
search  warrants  In  such  cases. 

What's  haopenlng  in  the  Senate? 

ITie  Senate  Judiciary  Committee  Is  ex- 
pected to  consider  soon  a  bill  to  curb  onlv  the 
J^'^J-P»rty  searches  of  Journalism  organlza- 

And  In  the  Justice  Department? 

It  favors  this  limited  aoproach 

What's  wrong  with  that? 

The  records  of  newspapers  and  broadcast- 
era  aren't  the  only  ones  m  need  of  protection. 
Every  citizen  Is  In  danger  of  having  private 
confidential    Information    disclosed   through 
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third-party  searches.  That's  why  the  Ameri- 
can Medical  Association.  American  Psychia- 
tric Association.  National  Association  of 
Social  Workers,  American  Newspaper  Pub- 
lishers Association.  Common  Cause  and 
American  Civil  Liberties  Union  support  the 
broader  House  bill. 

And  you? 

Count  us  In. 

(Prom  the  Boston  Olobe.  Apr.  15. 1980] 
PaoTBcrmo  Pkess  and  Pbivact 

In  the  nearly  two  years  since  the  Supreme 
Court  Issued  Its  Ill-considered  opinion  In  the 
Stanford  Dally  case,  the  fears  of  Its  critics 
that  It  would  open  the  door  to  searches  of 
the  premises  of  innocent  "third  parties  "  have 
been  proven  warranted.  Attorneys'  offices, 
doctors'  offices,  a  methadone  clinic,  a  church 
have  all  been  searched  without  notice  by  po- 
lice looking  for  records  to  aid  one  or  another 
criminal  Investigation. 

This  week  the  House  Judiciary  Committee 
win  consider  legislation  to  limit  the  Impact 
of  the  SUnford  Dally  decision  by  restricting 
the  power  of  law  enforcement  authorities  to 
conduct  unannounced  third-party  searches. 

The  original  case  Involved  the  college 
newspaper  at  Stanford  University  and  thus 
had  particular  meaning  for  the  press.  Police 
entered  the  papers  offices  In  an  effort  to  find 
photographs  of  an  earlier  campus  demonstra- 
tion. There  was  no  suggestion  that  either  the 
paper  or  any  of  Its  employees  were  Involved 
In  criminal  activity. 

Yet.  Its  premises  were  violated,  and  the 
Supreme  Court,  in  a  5-to-3  decision,  upheld 
the  police  action.  The  chilling  effect  that  the 
decision  has  on  the  press  Is  obvious.  Know- 
ing that  photographs,  notes,  taped  conversa- 
tions are  all  vulnerable  to  unannounced  sei- 
zure, sources  may  well  decline  to  cooperate 
with  reporters. 

Yet.  the  Impact  of  the  decision  waa  not  re- 
stricted to  the  press.  The  decision  validated 
a  wide  range  of  third-party  searches.  As  Jus- 
tice John  Paul  Stevens  noted  in  a  dissent- 
ing opinion:  "Countless  law  abiding  citi- 
zens—doctors, lawyers,  merchants,  custom- 
ers, bystanders— may  have  documents  In 
their  possession  that  relate  to  an  ongoing 
Inevstlgatlon.  The  consequences  of  subject- 
ing this  large  category  of  persons  to  unan- 
nounced police  searches  are  extremely  seri- 
ous." 

The  legislation  coming  before  the  House 
Judiciary  Committee  would  bar  unan- 
nounced searches  for  and  seizure  of  mate- 
rials possessed  by  Journalists,  authors  and 
the  media  unless  there  Is  probable  cause  to 
believe  the  person  possessing  the  material  has 
committed  or  Is  committing  a  crime  or  unless 
there  Is  reason  to  believe  Immediate  seizure 
Is  necessary  to  prevent  death  or  serious  bod- 
ily Injury.  The  press  protections  cover  fed- 
eral. sUte  and  local  searches 

In  addition,  the  pending  House  legislation 
would  prevent  unannounced  federal  searches 
for  other  documentary  material  possessed  by 
third  parties  unless  there  is  probable  cause 
to  believe  the  party  Is  dead  or  severe  bodily 
harm  Is  Imminent  or  unless  there  Is  reason 
to  believe  the  material  will  otherwise  be  de- 
stroyed. This  section  of  the  legislation  could 
serve  as  a  model  for  states  drafting  their  own 
prohibitions  against  third-party  searches 
that  do  not  Involve  the  press. 

In  all  Instances,  of  course,  law  enforcement 
officials  would  still  be  free  to  obtain  a  sub- 
poena for  material,  a  subpoena  that  Is  spe- 
cific In  Its  request  for  materials,  that  the 
possessor  of  the  material  can  contest  In  court 
and  that.  If  granted,  the  court  can  ulO- 
mately  enforce. 

It  Is  a  reasonable  approach,  one  that  should 
be  embraced  In  both  the  House  and  In  the 
Senate,  where  a  weaker,  presa-onlv  bill  Is  now 
being  considered.  Without  forceful  legislative 
action,  the  freedom  of  the  press  and  the  pri- 
vacy of  every  American  Is  Jeopardized. 


[From  the  New  York  Times,  Apr.  22,  1980) 
Proper  Searches — and  Al  Capone's  Sister 
Two  years  have  passed  since  the  Supreme 
Court  ruled  It  was  all  right  under  the  Con- 
stitution for  the  police  to  search  the  offices 
and  homes  of  Innocent  persons  for  evidence 
of  crime.  That  decision  Involved  a  news- 
paper, but  It  has  deeply  troubled  doctors, 
lawyers  and  nonprofessionals.  They  feel,  rea- 
sonably, that  the  police  should  not  be  looking 
through  possessions  and  papers  without  dem- 
onstrating some  suspicion  of  wrongdoing  by 
their  owner. 

If.  as  the  saying  goes,  they  have  done  no 
wrong,  why  the  concern?  Because  ordinarily 
the  police  simply  have  no  business  looking 
through  files  and  pictures,  medical  and  legal 
records  In  that  manner.  That  kind  of  search 
can  shatter  both  professional  privacy  and 
the  privacy  of  other,  equally  Innocent  par- 
ties who  have  confided  In  someone. 

The  correctness  cf  the  Court  ruling  Is  still 
much  debated,  but  the  more  pressing  ques- 
tion Is  what  to  do  about  It.  The  Court  con- 
ceded that  state  legislatures  and  Congres.1 
remained  free  to  Impose  greater  restraints 
on  searches,  requiring,  for  Instance,  the  serv- 
ing of  subpoenas  rather  than  the  execution 
of  search  warrants.  That  method,  often  used 
effectively  even  against  targets  of  criminal 
Investigations,  affords  an  orderly  chance  to 
contest  the  authorities  In  court.  Several  state 
courts  and  legislatures  have  provided  such 
limitations  and  now  Congress  Is  moving. 

Approaches  vary,  but  all  share  the  prin- 
ciple that  a  search  Is  permitted  when  there 
Is  reasonable  fear  that  evidence  will  be  de- 
stroyed. The  House  Judiciary  Committee  has 
Just  approved  a  broad  protection  for  the 
press  and  other  innocent  parties  against  Fed- 
eral searches  and.  for  the  press,  against 
searches  by  the  state  and  local  police  as  well. 
The  Carter  Administration  supports  safe- 
guards only  for  the  press.  In  a  bill  pending 
before  the  Senate  Judiciary  Committee. 

We  continue  to  favor  the  broader  protec- 
tion. The  threat  to  liberty  is  wider  than  the 
decision  that  spawned  the  concerns.  The  Jus- 
tice Department  frets  over  what  Is  called  the 
"Al  Capone's  sister"  problem — what  happens 
when  a  gangster,  seeking  to  frustrate  Inves- 
tigators, stashes  Incriminating  material  with 
Innocent  relatives  or  friends.  We  think  Fed- 
eral agents  are  Ingenious  enough  to  show 
the  need  for  a  search  warrant  when  that 
problem  In  fact  arises. 

The  legislative  proposals  need  tightening 
In  one  critical  area.  They  allow  searches  of 
news  personnel  when  they  are  suspected  of 
crime,  which  by  Itself  Is  not  objectionable. 
But  one  of  those  crimes  Is  possession  of  clas- 
sified Information.  For  a  Government  that 
freely  stamps  everything  secret,  or  at  least 
confidential,  this  could  reach  anything  from 
documents  about  a  military  cost  overrun  to 
the  Pentagon  Papers.  That  Is  the  backdoor 
to  censorship  and  It  should  be  slammed  shut. 

Leahy  Meets  Civil  Liberties  Issue  Head-on 
(From  the  Free  Press,  May  8,  1980] 

The  Senate  Judiciary  Committee  has 
postponed  consideration  of  legislation  de- 
signed to  protect  citizens  against  unreason- 
able searches,  but  Sen.  Patrick  J.  Leahy, 
D-Vt.,  a  member  of  the  committee,  has  said 
he  supports  the  measure. 

Wednesday  the  committee  had  been 
scheduled  to  Uke  up  a  bill,  recommended 
by  a  subcommittee,  which  would  have  re- 
stricted the  Issuance  of  search  warrants 
against  members  of  the  news  media.  A  major 
Issue  is  whether  the  bill  should  be  broadened 
to  offer  similar  protection  to  all  Innocent 
parties.  Including  doctors,  lawyers,  clergy 
and  others  who  could  be  targets  of  police 
raids  similar  to  the  one  conducted  at  a 
Stanford  University  student  newspaper. 

Leahy,  a  former  state's  attorney,  has  been 
strongly  critical  of  the   1978  U.S.  Supreme 
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Court  decision  In  the  Stanford  case,  but  has 
not  endorsed  the  specifics  of  any  of  the 
numerous  bills  Introduced  In  the  Senate  and 
the  House  In  an  attempt  to  deal  with  the 
Issue. 

In  a  conversation  with  the  Free  Press, 
Leahy  said  he  would  support  not  only  legis- 
lation to  protect  the  news  media  against 
such  searches  but  also  favors  broader  pro- 
posals to  protect  other  Innocent  citizens. 

The  administration  Is  backing  legislation 
based  on  the  First  Amendment  protection  of 
a  free  press,  to  require  law  enforcement 
agencies  to  use  subpoena  powers  rather  than 
search  warrants  to  obtain  materials  from 
writers,  photographers  and  others  who  work 
for  publications.  But  It  would  go  no  further. 
Many  Journalists,  however,  are  uncomfort- 
able about  being  singled  out  for  such  pro- 
tection and  argue  that  the  Fourth  Amend- 
ment concept  of  protection  for  all  citizens 
against  unreasonable  search  and  seizures 
should  be  Incorporated  Into  any  legislation. 

If  the  First  Amendment,  by  Itself,  could 
not  protect  the  Stanford  student  news- 
paper against  police  who  wanted  to  rum- 
mage through  Its  files  without  a  subpoena, 
then  what  reason  does  a  doctor,  a  lawyer,  a 
priest  or  any  other  individual  have  to  feel 
that  the  Fourth  Amendment,  by  itself,  will 
protect  him  against  a  police-state  raid 
which  may  be  totally  unnecessary  and  the 
result  of  lazy  investigators  trying  to  avoid 
doing  their  own  work? 

Leahy  put  it  aptly:  "Cases  like  the  Stan- 
ford case  encourage  the  worst  In  law  en- 
forcement:   they  don't   help  the  best." 

The  Senator,  as  a  former  prosecutor  de- 
serves commendation  for  his  willingness  to 
buck  the  Justice  Department  and  the  fed- 
eral prosecutorial  establishment  on  this 
Important   civil    liberties    issue. 

[From  the  Louisville  Courier  Journal,  June  8 

1980] 
Search  Protections  Not  Just  for  the  Press 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects 
against  unreasonable  searches  and  seizures' 
shall  not  be  violated,  and  no  warrants  shall 
issue,  but  uDon  probable  cause,  supported  by 
oath  or  affirmation,  and  narticularly  describ- 
ing the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized. 

That  is  the  Fourth  Amendment  to  the 
United  States  Constitution.  Its  phrasing  is 
almost  poetic,  its  meaning  clear. 

Historically,  It  has  been  Interpreted  to 
mean  that  the  home  or  office  of  an  Innocent 
person  could  not  be  searched  under  the  au- 
thority of  a  warrant.  Such  "Innocent  third 
parties"  would  include  people  who  might 
have  observed  a  crime  or  might  have  Infor- 
mation about  a  criminal  but  were  not,  them- 
selves, sus-ected  of  criminal  activity. 

Officers  of  the  law  could  enter  third-party 
premises  to  search  for  "contraband"— but 
not  for  "mere  evidence." 

This  Interpretation  of  the  Fourth  Amend- 
ment was  dealt  a  crippling  blow  by  the  U  S 
Supreme  Court  In  1967  In  Its  Warden  v 
Hayden  decision.  In  that  case,  the  police 
pursued  a  suspected  robber  Into  a  house  and 
found,  during  the  search  that  followed,  a 
bloody  shirt  in  the  washing  machine.  The 
shirt  was  evidence,  not  contraband  and  thus 
the  stage  was  set  for  the  Stanford  Dally  case. 

In  a  decision  handed  down  In  1978.  the 
Supreme  Court  upheld  the  right  of  the  po- 
lice to  enter  the  offices  of  The  -Stanford 
Dally  using  a  search  warrant.  The  news- 
paper had  taken  photographs  of  a  riot  and 
the  police  wanted  to  see  the  unpublished 
pictures  In  hope  of  Identifying  some  of  the 
participants.  This  time  "hot  pursuit"  was 
not  an  issue.  Normal  procedure  would  have 
been  to  subpoena  the  information  desired. 
Instead,  the  police  got  a  search  warrant 
that  permitted  them  to  rummage  through 
the  newspaper's  offices. 
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In  an  effort  to  restrict  this  dangerous  ex- 
pansion of  police  power  sanctioned  by  the 
Warden  v.  Hayden  and  Stanford  Daily  rul- 
ings, a  Senate  bill  has  been  proposed  by, 
among  others.  Birch  Bayh  of  Indiana.  It 
would  forbid  searches  of  the  premises  of  "In- 
nocent third  parties"  except  under  unusual 
circumstances.  An  exception  would  be 
granted  if  the  police  or  FBI  could  convince 
a.  Judge  that  important  evidence  would  be 
destroyed.  If  a  subpoena,  rather  than  a  war- 
rant, was  employed. 

Strong  opposition  to  the  Senate  Bill  has 
come  from  the  Department  of  Justice,  which 
contends  that  It  would  hamper  the  efficiency 
of  police  Investigations.  A  spokesman  for  the 
department  said  that.  If  the  bill  were  passed, 
"the  Mafia  would  be  dancing  In  the  streets." 
However,  the  Justice  Department  supports 
the  legislation  if  it  covers  only  the  offices  of 
the  press. 

That  Just  isn't  right.  The  Fourth  Amend- 
ment was  written  to  cover  all  citizens,  as  it 
clearly  states.  As  we  have  argued  many  times 
before,  the  press  should  not  be  set  up  as  a 
separate,  privileged  class  endowed  with  spe- 
cial rights  denied  to  others.  Our  right  to 
collect  and  disseminate  the  news,  guaran- 
teed by  the  First  Amendment,  Is  quite 
enough. 

In  fact,  we  resent  the  Justice  Department's 
efforts  to  placate  the  press  while  bludgeon- 
ing the  constitutional  rights  of  all  non- 
Journalists. 

Law  enforcement  Is  easy  In  a  police  state. 
Our  forefathers  understood  that  from  bitter 
personal  experience  under  King  George  III. 
That's  why  the  Bill  of  Rights  has  been  part 
of  the  supreme  law  of  the  land  since  1791. 
And  as  we  approach  the  third  century  of 
its  protection  of  our  rights,  the  Senate  would 
perform  a  monumental  service  by  clearly 
redefining  the  Intention  of  the  Fourth 
Amendment.  We  all  have  the  right  of  secu- 
rity which  is  Its  sweeping  pledge  and  our 
birthright.* 


ON  BECOMING  RABBI  EMERITUS 

•  Mr.  MATHIAS.  Mr.  President,  several 
months  ago  I  had  the  privilege  of  paying 
tribute  to  a  citizen  of  the  world — Rabbi 
Jacob  A.  Agus.  In  many  ways  Rabbi  Agus 
represents  the  ideals  of  our  Nation. 
Throughout  his  marvelous  career  he  has 
labored  to  expose  the  sources  of  preju- 
dice and  to  overcome  them.  He  has  em- 
phasized not  the  divisions  which  sepa- 
rate men  and  women  of  different  creeds 
and  races,  but  rather  the  universal,  ra- 
tional core  of  humanity. 

Rabbi  Agus  was  honored  with  the  title 
of  Rabbi  Emeritus  at  Temple  Beth  El  in 
Baltimore  on  June  1,  1980  where  he  has 
served  for  32  years.  An  article  that  ap- 
peared in  the  Baltimore  Jewish  Times 
gave  an  excellent  outline  of  the  man  and 
his  career  that  led  to  his  receiving  the 
title  of  Rabbi  Emeritus. 

I  ask  that  this  article  by  Barbara  Pash 
entitled  "On  Becoming  Rabbi  Emeritus" 
and  published  in  the  Baltimore  Jewish 
Times  on  May  30,  1980  be  printed  in  the 
Record. 

The  article  follows: 

On  Becoming  Rabbi  Eiiieritus 
(By  Barbara  Pash) 

The  mid-1930's  were  a  grim  time  for  Jews. 
Fascism  seemed  the  wave  of  the  future.  A 
chorus  of  antl-Semltlam  was  reaching  a  cres- 
cendo in  Europe  and  was  being  picked  up  in 
America.  The  United  States  was  still  in  the 
grip  of  a  deep  depression.  Young  American 
Jews  were  almost  desperate  to  assimilate. 
Some  thought  that  Judaism  might  disappear 


in  a  single  generation.  The  times  were  harsh 
and  the  mood  was  dismal. 

It  was  in  this  atmosphere  that  Jacob  Agus 
was  ordained  in  Teshiva  University  and  as- 
sumed his  first  pulpit.  Despite  the  well- 
meaning  advice  of  various  mentors  to  find  a 
different  career,  he  persisted. 

Now.  on  the  eve  of  becoming  Rabbi  Emeri- 
tus of  Beth  El.  Rabbi  Agios,  a  silver-haired 
gentleman  of  the  old  school  who  rises  from 
behind  the  desk  In  his  den  to  greet  you  and 
whose  sharp  mind  shines  through  his  dark 
eyes,  surveyed  bis  career,  commenting,  "This 
Is  the  change  most  prominent  in  my  mind — 
from  despair  and  hopelessness  to  great  self- 
confidence." 

B*bbl  Agus  IS  In  the  unique  position 
(with  what  amount  of  energy  and  toll  can 
only  be  Imagined)  of  being  senior  rabbi  to 
a  major  congregation  and  a  scholar  of  Inter- 
national repute.  His  efforts  Include  12  years 
spent  editing  all  articles  In  the  Encyclo- 
pedia Britannica — "it  reaches  the  largest 
audience" — dealing  with  Judaism  and  Jew- 
ish history.  He  has  published  eight  books 
In  the  English  language,  one  of  wtxlcb  was 
translated  into  Spanish  and  French  (to  be 
used  by  the  Chief  Rabbi  of  France  to  en- 
lighten a  study  group  of  Sorbonne  professors 
about  Judaism) .  He  has  himself  written  a 
book  In  the  Hebrew  language  about  the 
Kabalah — "the  subject  was  too  complex  to 
write  about  In  English." 

Rabbi  Agus  assumed  his  first  pulpit  In 
1934.  In  1948  he  became  the  first  permanent 
rabbi  at  Beth  El.  then  a  congregation  of  90 
members  and  now  with  over  1,100  family 
memberships.  Between  his  ascension  to  the 
pulpit  and  today,  he  watched  the  United 
States  go  to  war  against  Hitler's  Germany. 
As  Hitler's  barbarism  was  revealed  he  saw  a 
growing  revulsion  against  antl-Semltlsm. 
And  then  with  the  establishment  of  the  state 
of  Israel,  he  saw  a  new  pride  and  optimism 
course  through  world  Jewry. 

Rabbi  Agus  has  experienced  other 
changes — within  American  Judaism  and 
within  the  Conservative  movement.  "When 
I  began,"  he  noted,  "there  was  stUl  a  tide 
of  secularism,  the  belief  that  the  Jewish 
people  was  basically  a  national  grouping 
and  we  would  build  a  future  on  that  basis. 
In  the  1930'8,  the  spiritual  part  of  religion 
appeared  a  hopeless  cause  because  syna- 
gogues were  Jvist  beginning  to  make  an  Im- 
pact on  American  Jewish  life." 

Now,  the  religious  character  of  the  Jew- 
ish community  Is  commonly  accepted.  The 
Americanization  of  the  Jewish  community, 
he  added,  "made  loyalty  to  the  'old  country' 
obsolete  and  left  room  for  Jewish  loyalty 
in  the  sphere  of  religion." 

Diu-lng  his  tenure  at  Beth  El,  Conserrs- 
tlve  Judaism  grew  from  what  he  called  "a 
potential  movement",  barely  more  than  a 
group  of  Yeshiva  University  alumni,  to  a 
fully  Independent  movement  claiming  the 
largest  number  of  American  Jews. 

One  of  the  two  major  aspects  of  Conserva- 
tive Jewry  has  remained:  its  pro-Zionism. 
Forty  or  so  years  ago.  Rabbi  Agus  explained, 
"the  Reform  movement  was  not  committed 
to  Zionism,  and  the  Orthodox  were  divided 
pro-Zionist  and  independent."  From  the 
start,  the  Conservative  movement  empha- 
sized the  spiritual  national  character  of  the 
Jewish  people. 

The  second  major  aspect  of  the  movement, 
the  critical  study  of  Judaism  In  light  of  Its 
historical  development,  is  constantly  evolv- 
ing. "As  Issues  arose,  they  could  be  seen 
from  new  perspectives,  and  each  Issue  Is  ex- 
amined in  Its  historical  perspective."  Rabbi 
Agus  said.  People  tend  to  forget  the  fervor 
with  which  some  of  these  Issues  were  debated 
in  rabbinic  and  lay  circles,  issues  such  as 
men  and  women  being  seated  together  in  a 
synagogue,  or  driving  to  shul  for  Sabbath 
services.  For  example,  in  1950  when  he  was 
chairman  of  the  Rabbinical  Assembly's  sub- 
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committee  on  the  Sabbath  and  the  ruling 
was  made  that  worshippers  were  permitted 
to  drive  to  services.  It  caused  an  "uproar", 
he  recalled. 

Now.  of  course,  the  important  Issue  facing 
Conservative  Judaism  Is  the  ordination  of 
women  as  rabbis  Rabbi  Agus  is  for  It",  but 
"when  the  time  Is  right,  when  the  rabbi  can 
be  accepted  by  her  congregation."  Gradual- 
ly, "we  are  moving  to  that  position,"  he 
said,  remembering  that  when  he  came  to 
Baltimore,  girls  dldnt  have  Bat  Mltzvahs. 
"We  didn't  have  that  generation  of  women 
(who  had  the  interest  and  training  to  become 
rabbis)  In  my  day." 

Another  concern  of  Conservative  Judaism 
I  Rabbi  Agus  does  not  want  to  label  It  an 
"issue",  calling  it  Instead  "our  chief  con- 
cern") is  the  maintenance  of  the  Jewish  fam- 
ily and  how  best  to  reach  those  who  are  fall- 
ing away  from  Judaism,  such  as  the  singles 
or  the  divorced. 

To  answer  this  concern.  Rabbi  Agus  finds 
the  Conservative  movement  developing  an 
"appreciation  of  the  need  for  non-rational 
anchorages  in  life  "  The  psychological  im- 
portance of  ritual,  the  Introduction  of  Cha- 
vurot  within  synagogues — what  some  might 
Interpret  as  shifts  in  the  spectrum  to  the 
right — Rabbi  Agus  views  tts  centering  around 
the  dissolution  of  the  family.  He  doec  not  see 
either  Judaism  in  general  or  the  Conservative 
movement  in  particular  shifting  to  the  right. 
"Whenever  people  look  at  Jewish  life  as 
sociologists,  with  what  the  eye  can  see.  they 
are  wrong,"  he  commented.  "Jewish  life  is 
essentially  an  area  of  Inner  orientation."  in 
terms  of  size  he  said.  "Orthodoxy  grew 
through  Immigrants  who  came  here  after 
World  War  II.  but  Insofar  as  American 
Jewry  is  concerned,  the  Conservative  move- 
ment Is  still  the  largest." 

Rabbi  Agus  belongs  to  a  generation  of 
Baltimore  rabbinic  giants.  Their  names  were 
known  throughout  the  city  and  state  as  lead- 
ers in  various  causes  "Each  was  different  in 
the  source  of  his  strength  and  Influence." 
Rabbi  Agus  remarked  For  himself,  he  holds 
to  the  one  sentence  he  was  asked  to  provide 
for  Who's  Who  as  the  summation  of  his 
philosophy:  "To  recognize  the  sources  of  prej- 
udice and  overcome  It." 

He  has  labored,  he  said,  "on  the  Intellec- 
tual front":  through  hts  publications  and 
throueh  dialogues  with  Christian  clergy.  "As 
a  child.  I  was  aware  of  anti-Semitism  as  a 
popular  delusion  that  limited  the  happiness 
of  the  Jewish  people.  The  clarification  of 
Jewish  history  and  thought,  and  their  con- 
tribution to  the  non-Jewish  world"  has  been 
his  soe'-lal  endeavor. 

Years  ago.  Christian  thinkers  did  not  con- 
sider antl-Semltism  their  problem  Even  in 
the  early  1960"8  when  Rabbi  Agus  organized 
a  week-long  institute  for  50  Baltimore 
clereymen  to  explain,  among  other  topics, 
the  aost>eI  of  Matthew  from  the  Jewish 
point  of  view,  it  was  an  unusual  Interfaith 
event.  He  found  them  "not  Ignorant  of 
Judaism,  but  one-sided  In  their  outlook." 
In  the  I950's  and  eo's.  the  interfaith  issue 
was  supplanted  In  the  public's  mind  to  a 
certain  extent  by  the  Issue  of  civil  rights, 
although  Rabbi  Agus  worked  in  that  area 
as  well,  serving  on  the  Board  of  Regents  of 
Morean  State  Universitv  In  order  "to  estab- 
lish bonds  with  Black  leaders." 

It  may  not  be  possible  for  rabbis  today 
to  have  the  commimltv-wlde  impact  Rabbi 
Agus'  generation  of  rabbis  had.  "What  hap- 
pened In  Baltimore  was  that  there  was 
raold  change  within  a  few  years.  In  a  half 
dozen  congregations  one  generation  of  rab- 
bis reached  retirement  about  the  same 
time." 

"Since  then,  there  has  been  a  gradual 
slippage  of  authontv  In  American  Judaism 
as  a  whole  In  all  three  branches.  New  Is- 


sues have  emerged,  such  as  the  state  of 
Israel  and  how  to  establish  a  Conservative 
branch  there.  Rabbis  need  the  backing  of 
their  congregation  to  pursue  civil  rights  and 
ecumenical  issues."  he  said.  In  the  mean- 
time, "powerful  organizations  that  special- 
ize in  promoting  the  interests  of  Israel  and 
ecumenism"  have  arisen  which  tend  to  sup- 
plant an  Individual  rabbi's  efforts. 

And,  while  synagogues  have  become  cen- 
tral to  Jewish  life  over  the  past  30  years, 
he  added,  "many  people  have  not  acquired 
respect  for  the  opinions  of  modern  rabbis." 
In  the  Baltimore  Jewish  community,  Rab- 
bi Agus  proudly  noted  the  development  of 
adult  Jewish  education  facilities,  attribut- 
ing their  growth  to  Dr.  Louis  Kaplan,  former 
head  of  the  Baltimore  Hebrew  College  and 
the  Baltimore  Board  of  Jewish  Education. 
He  Is  equally  proud  of  the  existence  of 
many  good  congregations  In  Baltimore 
But  he  disclaims  credit  for  his  own  congre- 
gation's growth,  saying  it  was  due  to  the 
"devotion  of  our  lay  leaders  and  the  power 
of  our  Ideas." 

"If  I  have  claim  to  any  kind  of  fame  " 
he  mused.  "It  Is  interpreting  the  essence  of 
Judaism  to  both  gentiles  and  Jews.  I  don't 
measure  my  work  by  any  Immediate  effect 
but  by  its  long  term  effect." 

Rabbi  Agus  win  continue  his  scholarship. 
Currently,  he  Is  preparing  a  volume  of  his 
es^ys  for  publication.  He  Is  concerned  now 
With  the  emergence  of  a  "new  kind  of  antl- 
Semltism.  Moslem  in  nature  and  centered 
around  the  state  of  Israel."  He  belongs  to  a 
trlalogue  (Jews.  Christians  and  Moslems) 
group  sponsored  by  the  Kennedy  Institute 
A  member  of  the  group  recently  travelled  to 
Afghanistan.  Iraq.  Iran  and  other  Moslem 
countries,  reporting  back  on  the  virulent 
anti-Semitism  that  fiourlshes  there  "One  of 
the  elements  of  fear  In  my  mind."  Rabbi  Agus 
remarked.  "Is  this  fantastic  mythology  being 
built  around  Israel.  On  the  other  hand  Is- 
rael is  a  source  of  hope  and  faith  and 
delight." 

Rabbi  Agus  also  has  commitments  to 
teach,  at  St.  Marys  Ecumenical  Institute  In 
Baltimore  and  for  three  months  in  spring 
1981  at  the  University  of  Judaism  in  lA 
Angeles.  He  will  also  participate  In  the  ac- 
tivities of  the  Center  for  Interfaith  Activities 
Of  the  University  of  Southern  Callfomta 
This,  too.  is  a  change  from  when  he  entered 
the  rabbinate.  "Then",  he  said,  "it  was  In- 
conceivable for  a  rabbi  to  teach  Today,  there 
are  hundreds  of  places  where  Jewish  life 
and  thought  are  taught." 

"I  don't  feel  I've  said  my  last  words."  Rabbi 
Agus  replied  with  a  smile  when  asked  to  sum 
up  his  career.  "My  work  as  a  rabbi  will  sim- 
ply enter  Into  a  different  phase." 

Mrs.  Miriam  Agus.  a  graduate  of  Boston 
Hebrew  Teachers  College,  has  helped  her 
husband  throughout  his  career,  and  has 
worked  as  a  teacher  at  Beth  El  and  an  active 
participant  In  Sisterhood.  They  have  four 
children.  Dr.  Zalman  Agus.  their  oldest. 
heads  the  department  of  nephrology  at  the 
university  of  Pennsylvania  Medical  School 
Mrs.  Larry  (Edna)  Povich  lives  in  Washing- 
ton. DC.  Also  living  In  Washington.  DC.  are 
their  son  Robert,  a  graduate  of  Yale  Law 
School,  a  consultant  In  community  develop- 
ment and  an  organizer  of  Pabraneen.  and 
their  daughter.  Debra.  Mrs.  Robert  Klein- 
man,  a  Cornell  Law  School  graduate  who 
works  in  government.  The  Agus'  have  six 
grandchildren. 

Beth  El  will  honor  Rabbi  Agus  with  a 
weekend  of  events.  At  the  Saturday  May  31 
Sabbath  service.  Rabbi  Mark  Loeb  of  Beth 
El  win  speak  about  his  career  and  accom- 
plishments and  Cantor  Saul  Hamerman  will 
sing  a  special  selection  of  songs  On  Sunday 
June  1.  a  testimonial  dinner  In  honor  of 
Rabbi  Agus'  completion  of  30  years  as  Senior 


Rabbi  and  his  election  to  Rabbi  Emeritus 
will  be  held.  Dr.  Robert  Gordls,  professor  of 
Bible  at  the  Jewish  Theological  Seminary, 
will  be  guest  speaker.^ 


PRODUCTIVITY    A^fD 
COMPETITIVENESS 


•  Mr.  RIBICOFF.  Mr.  President,  today  on 
behalf  of  the  Democratic  Senators  who 
participated  in  the  Harvard  Conference 
on  Competitiveness,  Senators  Bentsen, 
MoYNiHAN,  Bradley,  and  myself,  I  sub- 
mit a  statement  and  platform  plank 
to  the  Democratic  flatiorm  Committee 
in  Washington,  DC. 

The  conference,  held  under  the 
auspices  of  the  New  York  Stock  Ex- 
change, Harvard  University,  and  the 
Senate  Finance  Subcommittee  on  Trade, 
brought  together  an  eminent  group  of 
business,  academic,  political,  and  labor 
leaders.  We  concluded  that  action  must 
be  taken  now  to  reverse  the  slippage  in 
America's  international  competitive 
position. 

This  is  not  a  partisan  matter  but  is 
important  for  the  entire  Nation.  It  is  my 
hope  the  Republican  Members  of  the 
Senate  who  participated  in  the  Harvard 
conference  will  make  a  presentation  on 
this  most  important  issue  to  the  Repub- 
lican Platform  Committee. 

It  is  my  hope  further  that  both  Presi- 
dential candidates  will  bring  the  basic  is- 
sue of  productivity  and  competitiveness 
to  the  American  electorate  and  that  after 
the  election  the  President  and  Congress 
will  undertake  the  necessary  policy  and 
legislative  steps  to  bring  America  back  to 
the  forefront  in  the  world  marketplace. 
The  presentation  and  plank  follow  and 
I  ask  that  it  be  inserted  in  the  Record. 

The  statement  follows: 
Statement    by    Senator    Abraham    Ribicoff 
Before       the       Democratic       Platform 
Committee 

The  Democratic  Party  platform  should  ad- 
dress and  vow  to  solve  the  problem  of  Amer- 
icas  declining  productivity.  In  world  mar- 
kets, American  products  are  being  undersold. 
We  should  make  It  clear  in  our  platform 
that  the  Democratic  Party  will  provide  the 
leadership  to  reverse  this  trend  and  restore 
America's  competitive  position  In  world  af- 
fairs. 

Senator  Bentsen,  Senator  Moynlhan.  Sen- 
ator Bradley  and  I  have  worked  to  give  the 
productivity  issue  the  national  attention  It 
deserves.  Senator  Kennedy  raised  the  issue 
in  his  campaign.  The  Democratic  Party  is 
obliged  to  insist  that  the  productivity  Issue 
be  In  the  forefront  of  this  year's  Presidential 
campaign. 

Our  economy  is  losing  Its  competitive 
edge.  During  the  past  decade,  the  U.S.  has 
had  the  lowest  annual  rate  of  productivity 
Increase  of  all  Industrialized  nations.  Last 
year,  we  moved  from  several  years  of  virtual 
no-growth  productivity  to  a  net  decline. 

In  1978.  for  the  first  time  we  suffered  a 
trade  deficit  in  manufactured  goods.  Trade 
deficits  seem  to  be  a  permanent  fixture  In 
the  American  economy.  Meanwhile  the  dollar 
has  declined  in  value. 

Although  we  still  have  the  largest  economy 
In  the  world,  and  the  highest  standard  of 
living,  we  are  slipping  all  too  rapidly.  Our 
weakened  competitive  position  is  refiected 
In  many  vital  economic  indicators.  They  do 
not  reflect  a  very  bright  picture : 

Our  trade  position  has  fallen  considerably 
and  manufactured  goods  have  been  persist- 
ently on  the  downturn. 
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Our  share  of  global  exports  has  steadily 
been  reduced  and  is  now  one-third  of  what 
It  was  Just  two  decades  ago. 

The  dollar  has  slid  In  value  against  our 
major  trading  partners  but  this  has  not  re- 
versed our  declining  trade  and  adverse  bal- 
ance of  payments. 

Real  output  per  worker  and  per  capita 
have  been  growing  more  slowly  than  In  other 
major  nations.  This  productivity  growth 
rate  has  been  at  a  virtual  standstill  since 
1973  and  is  the  lowest  of  all  industrialized 
countries.  It  has  recently  been  less  than  one- 
fifth  that  of  Japan,  West  Germany  and 
Prance. 

Our  capital  stock  is  not  modernizing 
rapidly  enough.  Key  American  industries 
such  as  television,  steel  and  automobiles 
have  not  kept  pace  with  foreign  manufac- 
turers. 

Our  savings,  investment  and  capital  for- 
mation rates  are  all  much  too  low.  Japan's 
personal  saving  rate  is  20  percent.  Contrast 
that  with  ours,  which  is  4  percent.  Accord- 
ingly. Japanese  growth  rates  may  well  be  two 
to  three  times  our  own  over  the  next  several 
years. 

Our  regulatory  system  has  become  overly 
burdensome  and  needlessly  slows  economic 
efficiency  and  productivity. 

We  are  still  faced  with  the  fact  of  our 
dependence  on  foreigners  for  half  our  oil 
supplies. 

The  technology  gap  between  the  U.S.  and 
other  nations  Is  narrowing  and  the  propor- 
tion of  American  ONP  going  to  research  and 
development  is  declining.  While  our  produc- 
tive facilities  age.  we  are  not  making  the  In- 
stitutional investment  in  organization  and 
skins  to  keep  pace  with  other  countries' 
export  promotion. 

These  declining  trends  affect  the  core  of 
our  social  fabric.  When  American  compa- 
nies become  less  competitive,  their  income 
and  our  national  tax  base  decline.  This 
creates  a  spiral  effect,  for  as  the  government 
raises  taxes  to  meet  its  expenses,  the  private 
sector  finds  investment  in  America  less  at- 
tractive. If  present  trends  contini-e  in  the 
I980's  America  standard  of  living  will  de- 
cline and  Internnl  divlslveness  will  sharpen 
as  various  economic  groups  compete  for  de- 
clining resources. 

Our  competitive  stagnation  threatens  both 
our  economic  health  and  our  national  se- 
curity. It  Is  crucial  for  the  U.S.  to  remain 
competitive  In  world  markets.  All  Americans 
have  a  stake  In  turning  the  competitive 
situation  around.  The  next  Democratic  Ad- 
ministration must  devote  Itself  to  this  task. 

We  therefore  propose  the  following  plank 
on  Productivity  and  Competitiveness. 

economic  PRODUCnvlTT  AND  COMPETITIVENESS 

The  Democratic  Party  has  a  long  tradition 
of  innovation,  foresight  and  flexibility  in 
creating  policies  to  solve  the  nation's  most 
urgent  economic  needs.  We  now  stand  at  an- 
other watershed  in  our  economic  history 
which  demands  out  party's  full  attention, 
creative  powers,  resources  and  skills. 

Increasing  our  competitiveness  In  world 
markets  is  needed  to  provide  new  Jobs  In 
expanding  industries,  to  offset  inflationary 
pressures,  and  to  remain  a  strong  and  secure 
nation  in  a  period  of  international  insta- 
bility. In  an  era  when  international  eco- 
nomic power  Is  as  important  as  military 
power,  a  strong  U.S.  economy  is  essential  to 
the  security  of  the  Western  world.  It  Is  a 
central  requirement  for  American  leadership 
of  the  Western  alliance. 

A  majority  of  Americans  want  action  and 
will  respond  to  the  candidate  and  the  Party 
which  shows  It  understands  this  problem 
and  Intends  to  do  something  about  It. 

Being  competitive  and  productive  Is  a 
basic  characteristic  of  U.S.  economic  history. 
We  pride  ourselves  on  being  a  growing.  Inno- 
vative nation  making  better  products  and 
offering  improved  services  for  tomorrow  The 


question  Is  whether  we  are  willing  again  to 
look  to  tomorrow,  to  save  and  Invest,  and 
renew  our  technologies  in  a  world  of  con- 
stant change. 

An  America  ready  to  accept  the  challenge 
of  staying  competitive  Is  on  the  road  to 
recovery. 

We  call  upon  the  Democratic  Party  to  ad- 
dress the  Issue  of  U.S.  competitiveness.  It 
must  be  at  the  top  of  our  national  agenda. 
We  must  present  avenues  to  recovery.  We 
must  stimulate  a  national  debate  on  the 
options. 

Specifically, 

1.  A  more  competitive  United  States  econ- 
omy must  be  a  national  goal  accorded  high 
priority  both  in  the  1980  elections  and  for  the 
rest  of  this  decade.  Without  a  productive 
economy  our  concept  of  what  the  United 
States  is  and  should  be  will  be  substantially 
diminished.  The  American  people  must  re- 
solve to  work  together  and  compete  effectively 
in  international  markets. 

2.  Twenty  million  Americans  are  expected 
to  enter  the  work  force  during  the  next  ten 
years.  A  healthy  economy  and  creation  of  ad- 
ditional employment  depends  upon  concerted 
efforts  and  Incentives  to  Increase  productivity 
in  our  economy. 

3.  Tax  reforms  providing  encouragement  to 
capital  formation.  Innovation,  and  new  pro- 
duction in  the  United  States  are  essential 
both  to  control  Inflation  and  to  encourage 
growth.  Capital  formation  win  require  in- 
creased savines  and  investment  and  accel- 
erated depreciation  within  a  tax  reform 
package. 

4.  Research  and  Development  are  essential 
for  future  technology.  R&D  efforts  must 
be  directed  more  to  long-term  progress  and 
less  to  short-term  gains.  Research  and  de- 
velopment should  be  recognized  as  Invest- 
ment in  tomorrows'  Jobs  and  next  year's 
products  and  services. 

5.  International  trade  must  be  a  malor.  not 
marginal  focus  of  domestic  and  foreign  pol- 
icy. The  United  States  will  need  to  reduce 
Imported  energy  and  expand  exports  ag- 
gressively to  offset  potentially  substantial 
current  account  deficits  in  the  1980's. 

6.  There  is  a  significant  difference  between 
effective  U.S.  anti-trust  laws  at  home  to 
protect  domestic  comoetition.  and  the  ability 
of  the  United  States  as  a  nation  to  win 
markets  abroad.  In  International  competi- 
tion U.S.  first  should  be  allowed  to  com- 
bine forces  as  other  nations  do  to  make  pos- 
sible our  most  attractive  production  and 
sales  efforts. 

7.  Regulation  should  not  be  allowed  to 
stifle  our  competitiveness.  Regulations  must 
balance  protective  benefits  against  poten- 
tially adverse  effects  on  competitiveness. 
Necessary  regulations  should  be  achieved  at 
minimum  cost  and  at  reduced  burden  to 
Industry. 

8.  Assessment  of  these  and  other  recom- 
mendations should  be  part  of  a  fundamental 
recognition  that  business,  labor,  and  gov- 
ernment, and  In  fact  all  Americans  need  a 
concerted   strategy-   to   remain    competitive. 

9.  We  need  an  assertive  export  policy  to 
offset  the  fiow  of  dollars  caused  by  oil  im- 
ports. In  turn,  we  must  vow  to  proceed 
responsibly  and  constructively  but  aggres- 
sively In  our  search  for  new  oil  In  the  U.S. 
and  for  alternative  sources  of  energy. 

CONCLUDING  COMMENTS 

These  trends  are  too  serious  to  be  dealt 
with  on  a  piecemeal  basis.  This  past  April, 
the  New  York  Stock  Exchange.  Harvard  Uni- 
versity and  the  Senate  Finance  Subcommit- 
tee on  Trade,  sponsored  a  conference  of  emi- 
nent business,  academic,  political  and  labor 
leaders  to  consider  the  question:  Can  the 
U.S.  remain  competitive?  The  answer  which 
emerged  from  our  deliberations  was  that  the 
challenge  will  require  our  best  efforts 
throughout  the  1980's.  but  we  can  do  it. 

Only  government  can  make  certain  stra- 


tegic decisions,  but  to  make  these  declslona 
wisely  requires  drawing  on  the  competence 
which  only  businessmen  and  labor  bring.  We 
must  find  ways  to  make  investment  in  Amer- 
ica attractive  and  to  give  labor  the  motiva- 
tion to  welcome  innovation.  We  have  no 
choice  but  to  find  new  ways  to  Increase  the 
capacity  of  government  and  business  and  of 
management  and  labor  to  work  together  to 
deal  with  common  problems. 

The  Democratic  Party  must  grasp  this  op- 
portunity for  leadership  now.  'Hie  party 
must  address  the  problem  of  U.S.  competi- 
tiveness in  a  coherent  way.  A  good  starting 
point  is  to  face  the  Issue  directly  In  the 
platform. 

I  am  pleased  that  Senator  Bentsen.  the 
distinguished  Chairman  of  the  Joint  Eco- 
nomic Committee  and  Senators  Moynlhan 
and  Bradley,  members  of  the  Senate  Finance 
Committee — and  all  of  those  who  partici- 
pated In  the  Harvard  Conference  on  Com- 
petitiveness, are  Joining  me  in  offering  a 
plank  to  the  Democratic  platform  on  this 
urgent  question. 9 


"LITHUANIAN   DAYS"    FESTIVAL   IN 
BALTIMORE 

•  Mr.  MATHIAS.  Mr.  President,  on 
Sunday,  June  8,  I  had  the  honor  to  par- 
ticipate in  the  "Lithuanian  Days" 
festival  in  Baltimore.  It  was  an  occasion 
for  the  approximately  3,500  Lithuanian- 
Americans  in  the  Baltimore  area  to  take 
pride  in  their  rich  heritage.  But  it  was 
more  than  a  celebration  of  tradition.  It 
marked  a  week's  prelude  to  a  solemn 
date  for  the  more  than  1  million  Lithu- 
anian-Americans and  other  Lithuanians 
throughout  the  free  world. 

On  Jime  15,  1940,  the  sovereign  State 
of  Lithuania  was  deprived  of  sdl  free- 
dom when  it  was  occupied  by  the  Red 
army  and  incorporated  into  the  Soviet 
Union.  Since  1251,  Lithuania  had  been 
a  sovereign  nation,  but  in  less  than  a 
year,  between  August  23,  1939  and  June 
15,  1940,  the  Soviet  Union  in  collusion 
with  Nazi  Germany  succeeded  in  de- 
priving Lithuania  and  other  Baltic 
States  of  their  independence. 

June  15  should  be  a  day  of  reflection 
for  all  Americans  because  it  commemo- 
rates the  death  of  freedom  in  Lithuania 
and  this  deprivation  of  liberty  contin- 
ues. Although  the  crisis  in  Afghanistan 
consumes  our  attention  today,  Soviet  ag- 
gression in  Lithuania  40  years  earlier  is 
no  less  significant.* 


AMENDMENT   OF   THE    TRADE   ACT 
OF   1974 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
May  15  I  introduced  legislation,  S.  2721, 
which  amends  the  Trade  Act  of  1974. 
stipulating  that  most-favored-nation 
trading  status  not  be  extended  to  those 
nations  which  have  expropriated  proper- 
ties of  American  citizens  without  just 
compensation.  A  number  of  nations  have 
yet  to  reach  agreement  with  the  United 
States  on  the  settlement  of  outstanding 
debts  from  expropriations  of  American 
properties;  until  settlement  is  reached, 
favorable  trading  terms  ought  to  be  with- 
held. It  is  my  hope  that  the  Interna- 
tional Trade  Subcommittee  of  the  Fi- 
nance Committee  will  have  the  oppor- 
tunity, in  the  course  of  hearings  on  the 
granting  of  most-favored-nation  treat- 
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ment,  to  study  the  record  of  nations 
agatnst  which  U.S.  citizens  have  claims. 
In  particular.  I  shall  raise  the  issue 
of  the  outstanding  debt  owed  by  the  Gov- 
ernment of  Czechoslovakia,  and,  at  the 
appropriate  time,  further  amend  S.  2721 
to  resolve  this  issue  should  a  settlement 
of  the  debt  not  be  reached  by  diplomatic 
means.  Appended  to  this  statement  is  the 
text  of  this  amendment  regarding  the 
Czechoslovak  debt,  which  is  similar  to 
legislation  already  introduced  In  the 
House  by  Representative  Wolff. 

This  legislation  will  bring  to  an  end, 
if  enacted.  30  years  of  fruitless  negotia- 
tion and  litigation  over  the  oustanding 
debt  owed  by  Czechoslovakia  to  U.S.  citi- 
zens. These  claims,  officially  adjudicated 
in  1958  by  the  U.S.  Foreign  Claims  Set- 
tlement Commission,  totaled  $113.64  mil- 
lion of  which  $8.5  million  has  so  far  been 
awarded  to  over  2.600  claim  holders.  More 
than  60  percent  of  these  claim  holders 
are  my  constituents,  many  of  whom  are 
now  quite  elderly  or  have  in  fact  passed 
away  never  having  been  compensated  for 
the  losses  they  suffered  as  a  result  of 
Czechoslovak  expropriation  of  land  and 
other  property  after  the  Second  World 
War. 

In  recognition  of  the  fact  that  most 
concerned  would  prefer  that  the  out- 
standing Czecho.-=lovak  debt  be  settled  on 
the  basis  of  bilateral  negotiations,  this 
legislation  instructs  the  executive  branch 
to  negotiate  a  voluntary  lump-sum  settle- 
ment agreement  which  would  provide  for 
payment  in  full  of  all  certified  awards 
against  Czechoslovakia.  A  period  of  60 
days  after  enactment  of  the  legislation 
is  provided  to  negotiate  such  a  settlement 
and  to  present  to  the  Congress  an  ini- 
tialed agreement.  Given  a  willingness  on 
the  part  of  the  Czechoslovak  Govern- 
ment to  settle,  it  would  seem  that  the 
issues  and  positions  are  sufficiently  well 
known  by  both  parties  after  30  years  of 
negotiation  to  obtain  an  agreement  with- 
in this  period  of  time. 

If.  within  60  days,  agreement  has  not 
been  reached,  this  legislation  will  au- 
thorize the  sale  of  18.4  tons  of  Czecho- 
slovak gold  which  the  United  States  now 
controls  either  directly  or  indirectly  as  a 
member  of  the  Tripartite  Commission 
for  the  Restitution  of  Monetary  Gold 
established  under  the  Paris  Reparations 
Agreement  of  1946.  The  proceeds  from 
the  sale  of  the  gold  will  be  invested  in 
secure,  high  yielding  investments  and  the 
interest  on  this  principal  used  to  settle 
the  $105  million  outstanding  debt.  Once 
the  debt  has  been  fully  settled  consistent 
with  the  1958  claims  award,  which  may 
take  5  or  more  years  depending  on  mar- 
ket and  financial  variables,  the  balance 
of  the  proceeds  derived  from  the  sale  of 
the  gold  shall  be  turned  over  to  the  Gov- 
ernment of  Czechoslovakia. 

My  decision  to  support  this  legislative 
remedy,  should  the  diplomatic  route  fail, 
is  a  sober  recognition  of  the  fact  that  in 
the  more  than  30  years  since  the  seizure 
of  properties  the  Government  of  Czecho- 
slovakia has  not  shown  an  earnest  inter- 
est in  compensating  U.S.  citizens  and 
appears  no  closer  today  to  offering  an 
accepUble  proposal.  To  be  fair,  our  State 
Department  did  reach  an  agreement 
with  the  Czechoslovak  Government  in 
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1974  which  would  have  resulted  in  the 
payment  of  $20.5  million  to  settle  the 
$105  million  expropriation  debt  and  sub- 
sequently allowed  the  release  of  the  18.4 
tons  of  gold  and  all  other  blocked  assets 
to  Czechoslovakia.  Yet  the  Congress 
found  this  wholly  unacceptable  and  in- 
cluded a  section  in  the  Trade  Act  of  1974 
which  prohibited  the  granting  of  most- 
favored-nation  trading  status  to  Czecho- 
slovakia until  that  government  paid  at 
least  the  principal  amount  it  owes  US. 
citizens  <  $64  million  > .  I  quote  from  the 
committee  report  (Report  No.  93-1298) : 
One-sided  agreements  of  this  nature  are 
especially  dangerous  to  the  United  States  and 
Us  citizens  at  this  particular  time  In  history 
when  nations  In  various  parts  of  the  world 
are  threatening  to  expropriate  or  nationalize 
US  properties  worth  billions  of  dollars,  while 
other  nations  have  already  taken  valuable 
U.S.  holdings  without  the  payment  of  Just 
compensation.  The  United  States  simply  can- 
not afford  to  proclaim  In  the  face  of  this 
trend  that  expropriations  of  U.S.  properties 
win  quickly  be  forgotten  If  the  taking  nation 
ultimately  offers  a  relative  pittance  In 
return. 


Six  years  have  elapsed  since  the  Con- 
gress rejected  that  agreement,  yet  no 
progress  whatsoever  has  been  made  to- 
ward its  renegotiation.  In  the  meantime, 
the  value  of  the  gold  has  risen  from  ap- 
proximately $20  million  to  well  more 
than  the  size  of  the  debt  owed  U.S.  citi- 
zens. It  is  past  the  time  when  our  citi- 
zens were  compensated  for  their  losses. 

Finally,  there  appear  to  be  two  matters 
of  international  law  which  must  be  ad- 
dressed in  this  case.  Having  served  as 
U.S.  Ambassador  to  the  United  Nations. 
I  come  to  the  question  of  international 
legal  obligations,  and  the  rule  of  law 
generally,  with  a  strong  belief  that  these 
matters  are  the  very  essence  of  modem 
world  order.  It  is  a  distinction  of  great 
significance  that  the  United  States  and 
her  Western  allies  regard  international 
obligations  seriously,  a  distinction  which 
separates  with  clarity  the  democracies 
from  the  many  totalitarian  and  authori- 
tarian regimes  which  now  dominate  our 
international  fora. 

The  less  difficult  of  the  two  questions 
has  to  do  with  the  U.S.  obhgation  to 
Czechoslovakia  arising  out  of  the  Paris 
Reparation  Agreement  of  1946.  In  this 
regard,  there  is  no  doubt  that  the  United 
States  recognized  the  claim  of  Czecho- 
slovakia to  the  gold.  The  relevant  point 
to  be  considered,  however,  is  the  right  of 
the  United  States  to  block  the  return  of 
the  gold  and  to  use  it  to  satisfy  the 
claims  of  U.S.  citizens  whose  properties 
were  illegally  seized  without  compensa- 
tion. Here  there  exists  a  rather  large  and 
unambiguous  body  of  law  which  provides 
the  right  to  seize  American  assets  of  a 
foreign  country  when  that  country  has 
initiated  an  illegal  action  against  U.S. 
citizens.  Such,  in  fact,  was  the  case  when 
the  United  States  seized  and  subsequent- 
ly liquidated  steel  mill  equipment  belong- 
ing to  Czechoslovakia  and  in  1958  au- 
torized  the  use  of  these  proceeds  as 
payment  for  outstanding  claims  against 
Czechoslovakia.  Such  is  precisely  what 
the  President  has  proposed  to  do  with 
certain  Iranian  assets  in  this  country  in 
light  of  that  nation's  illegal  actions 
against  U.S.  citizens. 


The  second  obligation  involved  here 
relates  to  the  U.S.  participation  in  the 
Tripartite  Commission.  Paragraph  six 
of  the  executive  agreement  establishing 
the  Commission  states  that  "decisions  of 
the  Commission  shall  be  by  unanimous 
agreement  of  its  members— United 
States.  Great  Britain.  Prance."  Thus 
it  has  been  construed  that  the  United 
States  must  obtain  the  consent  of 
Great  Britain  and  France  before  invest- 
ing the  gold.  It  can  be  reasonably  dem- 
onstrated that  the  mandate  for  unani- 
mous consent  extended  only  so  far  as 
the  original  determination  of  awards  by 
the  Tripartite  Commission  and  not  to 
every  subsequent  action  each  of  its  mem- 
bers would  take  in  the  course  of  the 
execution  of  the  agreement.  President 
Truman,  for  instance,  neither  requested 
nor  received  the  consent  of  the  British 
and  French  when  he  made  his  decision 
to  block  the  return  of  the  gold  and  to 
link  its  return  to  the  settlement  of  the 
expropriation  debt.  While  I  certainly 
welcome  the  support  of  our  European 
allies  in  this  matter,  particularly  Great 
Britain  which  now  has  possession  of  ap- 
proximately half  of  the  18.4  tons,  I  do 
not  believe  we  are  legally  obligated  to 
obtain  their  assent. 

It  is  my  hope  that  the  Government  of 
Czechoslovakia  will  negotiate  an  accept- 
able settlement.  This  legislation  provides 
and  encourages  such  a  diplomatic  solu- 
tion. It  will  not.  however,  tolerate  the 
prolongation  of  this  sad  episode. 

I  submit  the  text  of  the  proposed  leg- 
islation. 

The  text  follows: 
Proposed  Legislation  To  Amend  the  Tram 
Act    op    1974    To    Provide    a    Psocedure 
Whereby  Czechoslovakia  Woltld  Qualift 
for  Further  Consideration  of  EuoiBiLrrT 
FOR  A  Commercial  Agreement  and  Most- 
Favored  Nation  Treatment  of  its  Prod- 
ucts  BY   Discharging   rrs   Lonc-Standinc 
Indebtedness  to   United   States  Cftizens 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  In  Congress  ascmbled. 

That  Title  IV  of  the  Trade  Act  of  1974 
(Title  19  U.S.C.  §2431.  et  seq.),  entitled 
"Trade  Relations  With  Countries  Not  Cur- 
rently Receiving  Non-Discrlmlnatory  Treat- 
ment." Is  amended  by  adding  the  follow- 
ing new  section  after  Section  408  thereof 
entitled  "Payment  By  Czechoslovakia  Of 
Amounts  Owed  United  States  Citizens  and 
Nationals:" 

"Sec.  408(a).  Procedure  Whereby  Czecho- 
slovakia Would  Qualify  For  Further  Consid- 
eration Of  Eligibility  For  A  Commercial 
Agreement  And  Most-Favored  Nation  Treat- 
ment By  Discharging  Its  Indebtedness  To 
United  States  Citizens. 

•(a)  Findings — The  Congress  finds  that— 
"(1)  approximately  thirty  years  have 
passed  since  the  communist  government  of 
Czechoslovakia  expropriated  and  national- 
ized, without  any  provision  for  Just  com- 
pensation, properties  belonging  to  citizens 
of  the  United  States,  and  Czechoslovakia  has 
enjoyed  the  use  and  economic  benefit  of 
those  properties  over  that  entire  period; 

"(2)  during  approximately  the  same 
period  of  time,  the  United  States  has  con- 
trolled, directly  or  indirectly,  more  than 
eighteen  metric  tons  of  gold  belonging  to 
the  government  of  Czechoslovakia,  and  said 
gold  has  Increased  In  value  over  the  years 
so  that  presently  it  is  worth  far  In  excess 
of  the  amount  owed  by  Czechoslovakia  to 
citizens  of  the  United  States  for  the  uncom- 
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pensated  nationalization  and  expropriation 
of  their  properties  as  aforesaid: 

"(3)  approximately  six  years  have  also 
elapsed  since  Congress  enacted  Section  408 
of  the  Trade  Act  of  1974  (19  U.S.C.  2438), 
which  blocked  the  release  of  said  gold  and 
directed  that  an  agreement  be  negotiated 
with  Czechoslovakia  for  the  settlement  and 
discharge  of  Its  expropriation  Indebtedness 
and  that  said  agreement  be  submitted  to 
Congress  for  approval,  but  no  such  agree- 
ment has  been  negotiated  or  submitted  to 
the  Congress  since  that  time; 

"(4)  In  the  meantime,  a  large  number  of 
United  States  citizens  whose  properties  were 
expropriated  and  who  held  certified  awards 
against  Czechoslovakia  Issued  by  the  Foreign 
Claims  Settlement  Commission  of  the  United 
States  have  died;  additional  uncompensated 
award-holders  are  elderly  and  in  need  of 
Just  relief  without  further  delay:  and  certi- 
fied awards  of  a  small  number  of  businesses 
remain  unsatisfied;  and 

"(S)  Czechoslovakia's  failure  to  pay  and 
discharge  its  long-standing  indebtedness  to 
citizens  of  the  United  States  has  made  It 
Impossible  for  the  President  and  the  Con- 
gress even  to  consider  making  Czechoslovakia 
eligible  for  nondiscriminatory  treatment  of 
Its  products  (most-favored  nation  treat- 
ment) ,  or  for  possible  negotiation  and  execu- 
tion of  a  commercial  agreement  under  the 
provisions  of  Section  405  of  this  title,  and 
this  condition  will  continue  Indefinitely 
unless  provision  is  made  for  the  discharge 
of  that  Indebtedness. 

■(b)  Purposes — The  purposes  of  this  sec- 
tion, therefore  are — 

"(1)  to  establish  a  procedure  whereby 
Czechoslovakia  would  qualify  for  further 
consideration  under  this  title  of  Its  eligi- 
bility for  negotiation  and  execution  of  a 
commercial  agreement  and  for  nondiscrimi- 
natory treatment  (most-favored  nation 
treatment)  of  its  products  by  making  pro- 
vision for  the  payment  and  discharge  of  Us 
long-standing  Indebtedness  to  citizens  of  the 
United  States: 

"(2)  to  provide  one  further  opportunity 
to  Czechoslovakia  to  negotiate  a  voluntary 
lump  sum  settlement  agreement  which 
would  satisfactorily  discharge  said  indebted- 
ness. 

"(3)  In  the  event  no  such  agreement  Is 
forthcoming  without  further  delay,  to  pro- 
vide for  payment  and  discharge  of  Czecho- 
slovakia's indebtedness  through  (1)  liquida- 
tion of  all  gold  belonging  to  the  government 
of  Czechoslovakia  which  Is  physically  located 
within  the  territorial  boundaries  of  the 
United  States;  (11)  investment  of  the  liqui- 
dated proceeds  of  such  gold  In  safe,  sound, 
maximum  Interest-bearing  or  Income-pro- 
ducing accounts,  deposits  or  securities;  and 
(III)  utilization  of  the  interest  and  Income 
earned  on  such  Investments  to  pay.  In  in- 
stallments, all  amounts  owed  by  Czecho- 
slovakia to  citizens  of  the  United  States  as 
aforesaid;  and 

"(4)  to  direct  that  (1)  immediately  upon 
liquidation  of  said  gold  and  Initial  invest- 
ment of  the  proceeds  thereof,  Czechoslovakia 
shall  qualify  for  further  consideration  under 
this  title  of  Its  eligibility  for  negotiation 
and  execution  of  a  commercial  agreement 
and  for  nondiscriminatory  treatment  (most- 
favored  nation  treatment)  of  its  products, 
and  (11)  after  Czechoslovakia's  Indebtedness 
has  been  paid  In  full,  the  balance  of  all  such 
liquidated  proceeds  of  said  gold  be  released 
and  returned  to  the  government  of  Czecho- 
slovakia. 

"(c)  Liquidation  Of  Czechoslovakia's 
Gold:  Investment  Of  Liquidated  Proceeds: 
Payment  Of  United  States  Citizen  Awards. 

"(1)  If.  within  sixty  (60)  davs  after  the 
enactment  of  this  section,  a  written.  Ini- 
tialed settlement  agreement  between  the 
United  states  and  Czechoslovakia  which 
nrovldes  for  payment  in  full  without' further 


delay  of  all  certified  awards  Issued  in  favor 
of  United  States  citizens  against  the  govern- 
ment of  Czechoslovakia  by  the  Foreign  Claims 
Settlement  Commission  under  title  IV  of  the 
International  Claims  Settlement  Act  of  1949, 
as  amended  (22  U.S.C.  i  1642,  et  seq.).  Is  not 
submitted  to  the  Congress  for  its  approval, 
the  Secretary  of  the  Treasury  Is  directed 
and  shall  be  authorized  and  empowered  to 
take  and  exercise  full  possession,  title  and 
control  over  any  and  all  gold  belonging  to 
Czechoslovakia  under  the  Agreement  on 
Reparation  of  January  14,  1946  or  otherwise, 
which  Is  physically  located  within  the  terri- 
torial boundaries  of  the  United  States,  and 
to  sell  and  liquidate  such  gold  in  the  man- 
ner provided  by  subsection  (2)  of  this 
section. 

"(2)  The  Secretary  of  the  Treasury  shall 
sell  and  liquidate  all  gold  obtained  under 
subsection  ( 1 )  of  this  section  in  such  man- 
ner that  it  will  produce  the  best  available 
price  or  prices  at  the  earliest  possible  date 
or  dates,  bearing  in  mind  the  Importance  of 
creating  the  largest  possible  investment  fund 
under  subsection  (3)  of  this  section  with- 
out substantial  delay.  The  Secretary  shall 
sell  such  gold  in  such  quantity  or  quantities 
as  he  may  determine,  here  In  the  United 
States  or  abroad,  In  such  manner  and  at  such 
rates  and  upon  such  terms  and  conditions 
as  will  be  most  advantageous  to  said  in- 
vestment fund. 

"(3)  The  Secretary  of  the  Treasury  shall 
immediately  invest  and  reinvest  as  neces- 
sary the  proceeds  of  all  gold  liquidated  under 
subsection  (2)  of  this  section  in  accounts, 
investments  or  securities,  here  in  the  United 
States  or  abroad,  which  are  safe,  proper  in- 
vestments or  dep>ositories  for  fiduciary,  trust 
or  public  funds  and  which  will  produce  max- 
imum available  interest  or  income  for  full 
payment  of  the  awards  of  United  States 
citizens  under  the  provisions  of  subsection 
(4)  of  this  section  at  the  earliest  possible 
date.  The  Secretary  may  in  his  discretion 
invest  such  proceeds  in  maximum  interest- 
bearing  securities  of  the  United  States,  In- 
cluding bonds,  notes,  certificates  of  indebt- 
edness or  Treasury  bills,  and  other  obliga- 
tions for  the  repayment  of  money,  or  for 
Interest  thereon,  made,  issued  or  guaranteed 
by  the  United  States. 

"(4)  The  Secretary  of  the  Treasury  shall 
cover  into  the  Czechoslovaklan  Claims  Fund 
In  the  Treasury  of  the  United  States  created 
under  Title  rv  of  the  International  Claims 
Settlement  Act  of  1949.  as  amended  (22 
use.  I642a(b)).  all  Interest  and  other  In- 
come earned  on  the  investment  and  rein- 
vestment of  the  proceeds  of  the  liquidated 
gold  under  subsection  (3)  of  this  section  as 
and  when  such  Interest  or  income  is  received 
by  or  credited  to  the  Secretary,  and  not  less 
than  semiannually  after  the  first  Interest  or 
other  Income  is  covered  into  the  F*und,  the 
Secretary  shall  periodically  distribute  and 
pay  the  entire  balance  on  hand  In  the  Fund 
at  the  time  of  each  such  payment  to  citizens 
of  the  United  States  who  hold  certified 
awards  against  Czechoslovakia  under  Title 
IV  of  the  International  Claims  Settlement 
Act  of  1949.  as  amended,  and  each  such  pay- 
ment and  distribution  shall  be  made  m  ac- 
cordance with  the  provisions  of  Section  413 
(a)(2)  of  Title  rv  of  the  International 
Claims  Settlement  Act  of  1949.  as  amended 
(22  use.  16421(a)  (2) ) .  Payments  shall  con- 
tinue to  be  made  out  of  the  Fund  to  the 
certified  award-holders  until  all  such  awards, 
together  with  legal  Interest  at  the  rate  of  six 
per  cent  per  annum  on  the  principal  amount 
of  each  such  award  from  August  8.  1958 
through  the  date  of  enactment  of  this  sec- 
tion, are  paid  in  full.  If  a  certified  award- 
holder  is  deceased  or  under  legal  disability, 
such  payments  shall  be  made  in  the  manner 
provided  by  Section  413(d)  of  Title  IV  of  the 
International  Claims  Settlement  Act  of  1949, 
as  amended  (22  U.S.C.  16421(d) ) . 


"(d)  Consideration  of  Czechoslovakia's 
Eligibility  For  Commercial  Agreement  And 
Most-Favored  Nation  Treatment;  Release  Of 
Liquidated  Proceeds  To  Czechoslovakia — 

"  ( 1 )  Immediately  upon  liquidation  of 
Czechoslovakia's  gold  and  Initial  Investment 
of  the  proceeds  thereof,  under  subsections 
(c)  (2)  and  (3)  of  this  section,  the  Secre- 
tary of  the  Treasury  shall  submit  a  report  to 
the  President  and  the  Congress  Indicating 
that  Czechoslovakia  is  qualified  for  further 
consideration  under  other  provisions  of  this 
title,  of  its  eligibility  for  negotiation  and 
execution  of  a  commercial  agreement  and 
nondiscriminatory  treatment  (most-favored 
nation  treatment)  of  Us  products. 

"(2)  After  all  certified  awards  of  citizens  of 
the  United  States  have  been  paid  In  full  In 
the  manner  provided  by  subsection  (c)  (4)  of 
this  section  and  the  Secretary  of  the  Treas- 
ury has  thereafter  deducted  from  the  Chech- 
oslovakian Claims  Fund  the  expenses  in- 
curred by  the  Treasury  Department  in  the 
administration  of  this  section,  which  shall 
not  exceed  the  maximum  deduction  specified 
by  Section  402(e)  of  Title  IV  of  the  Inter- 
national Claims  Settlement  Act  of  1949.  as 
amended  (22  U.SC.  1642a(e) ).  all  Investment 
and  reinvestment  proceeds  derived  by  the 
Secretary  of  the  Treasury  from  the  liquida- 
tion of  the  gold  under  this  section,  together 
with  any  balance  remaining  In  the  Czech- 
oslovaklan Claims  Fund,  shall  be  released, 
paid  and  delivered  to  the  government  of 
Czechoslovakia . 

"(e)  Agreement  on  Reparation  of  January 
14,  1946 — This  section  shall  operate  to  clarify 
and  supplement  the  Agreement  on  Repara- 
tion of  January  14,  1946  and  the  arrange- 
ments thereafter  made  for  the  creation  of  the 
Tripartite  Commission  for  the  Restitution  of 
Monetary  Oold  solely  to  the  extent  neces- 
sary to  enable  the  United  States,  thirty-four 
years  after  said  agreement  and  arrangements 
were  made,  to  liquidate  gold  belonging  to 
Czechoslovakia  thereunder  for  the  purposes 
of  this  section;  to  discharge  Czechoslovakia's 
long-standing  expropriation  debt  to  citizens 
of  the  United  States;  to  remove  the  barrier 
presently  existing  to  Czechoslovakia's  fur- 
ther consideration  of  eligibility  for  negotia- 
tion and  execution  of  a  commercial  agree- 
ment with  the  United  States  and  for  nondls- 
treatment)  of  Its  products;  and  to  enable  the 
criminatory  treatment  (most-favored  nation 
treatment)  of  its  products:  and  to  enable  the 
United  States  to  restore  to  Czechoslovakia 
the  liquidated  proceeds  of  said  gold  after  that 
nation's  debt  has  been  paid  as  provided  in 
this  section. 

"(f)  Claims  Against  The  United  States — 
No  Judicial  relief  or  remedy  shall  be  avail- 
able to  any  person  asserting  a  claim  against 
the  tJnlted  States  or  any  officer  or  agent 
thereof  with  respect  to  any  action  taken 
under  this  section,  and  nothing  In  this  sec- 
tion shall  be  construed  to  create  any  lia- 
bility of  the  United  States  in  favor  of  the  gov- 
ernment of  Czechoslovakia,  or  any  agency  or 
Instrumentality  thereof  or  any  person  who  is 
an  assignee  or  successor  in  Interest  thereof, 
or  any  other  liability  of  any  kind  against  the 
United  States. 

"(g)  Repeal  Of  Section  408 — Section  408 
of  intle  IV  of  the  Trade  Act  of  1974  is  re- 
pealed as  of  the  date  of  enactment  of  this 
section,  and  upon  such  repeal,  this  section 
shall  become  Section  408  of  said  Act."  9 


THE  CUBAN  REFUGEES 

•  Mr.  DANPORTH.  Mr.  President,  as  I 
said  in  a  statement  yesterday  about  the 
Cuban  refugees.  I  believe  we  have  a  duty 
as  Americans  to  welcome  the  Cuban  ref- 
ugees and  show  them  that  we  value  and 
respect  them  as  human  beings.  In  that 
regard.  I  am  proud  to  report  that  a  group 
of  my  constituents  in  St.  Louis  is  taking 
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the  lead  in  welcoming  Cuban  refugees  to 
their  community  and  aiding  with  their 
resettlement.    I    ask    that    a    St.    Louis 
Post-Dispatch  newspaper  article,  detail- 
ing their  efforts,  be  printed  in  the  Rec- 
ord. I 
The  article  follows:  I 
CoALinow  Wn-i,  Bestttle  Citban  Retdcees 
Ik  Akea 
(By  La  Verne  Burton) 
Cuban  refugees  may  be  resettled  In  the  St. 
Louis  area  within  a  week. 

Residents  who  are  concerned  about  the 
plight  of  the  refugees  are  taking  steps  to 
aid  those  presently  in  resettlement  camps 
and  to  convince  the  government  that  "there 
are  people  who  care  what  happens  to  these 
people." 

As  many  as  45  Hispanic  residents  and 
representatives  from  13  area  organizations 
met  at  the  Latin  American  International 
Club.  3336  Watson  Road.  Wednesday  night 
to  organize  a  coalition  to  help  the  refugees. 
In  a  1 '4 -hour  meeting,  residents  voted  to 
help  support  a  68- year-old  Cuban  woman, 
who  has  suffered  a  stroke,  her  husband  and 
36-year-oId  son.  A  20-year-old  woman,  who 
will  also  be  sponsored  by  the  group,  will 
come  to  St.  Louis  from  Port  CtaalTee.  Ark., 
with  the  family. 

The  grouD  decided  to  send  letters  to  their 
congressmen  and  President  Jimmy  Carter 
expresslne  the  need  for  government  support 
for  the  refugees. 

The  Rev  Norman  Schnegelbereer  of  the 
Lutheran  Family  and  Children  Service  said 
it  would  be  relatively  easy  to  resettle  refugees 
^ere  temporarily  because  of  the  grouo's  de- 
cision to  SDonsor  them.  The  next  steo  will 
be  to  notify  authorities  at  Port  Chaffee  that 
the  refu°«es  have  st>onsor8. 

The  Cubans  would  be  transported  here  by 
airolane.  paid  by  the  eovemment.  Schne^el- 
bereer  said.  T>ev  would  remain  here  until 
their  status  is  determined. 

"The  Carter  administration  has  not  made 
a  decision  about  the  Cubans."  Schnecel- 
bereer  said  "It  is  possible  that  we  could  get 
refueees  here  only  temporarilv-  The  presi- 
dent's final  decision  may  be  that  we  won't 
keep  them.  The  American  eovernment  should 
hear  from  people  that  we  want  these  people" 
Larry  Carp,  legal  coordinator  for  Incomo- 
ration  of  Mexican  Americans  In  Government 
Employment  r IMAGE),  says  the  fate  of  the 
Cubans  should  not  be  entirely  up  to  Hispanic 
people. 

"Efforts  should  be  made  to  get  other 
groups  besides  Hisoanic  people  to  supnort  the 
Cubans  It  should  not  be  assumed  that  the 
only  peoDle  concerned  are  Hlspanlcs." 

"I  don't  think  the  American  peonle  expect 
the  Hlspanlcs  to  carry  the  weight  of  re- 
settllne  these  people."  Anna  Peterson,  exec- 
utive director  of  the  International  Institute 
said.  "Hispanic  people  are  expected  to  work 
with  resettlement  agencies  to  help  settle 
the  people." 

Ten  resettlement  aeencies  have  been  set 
up  in  the  United  States  to  help  find  homes 
for  refugees  About  107.000  refugees  have  ar- 
rived In  the  United  Sates  since  the  seallft 
began  Anril  21.  Relatives  of  Cuban  refugees 
may  contact  the  atrencles  if  they  want  to 
sponsor  their  relatives  The  aeencies  will 
seek  homes  for  refugees,  who  do  not  have 
American  relatives,  by  way  of  Catholic 
parishes. 

"I'm  going  to  push  the  church  organiza- 
tion to  help."  Monslgnor  John  A  Shocklee 
of  the  St.  Louis  Archdiocese's  Commission 
on  Human  Rights  said  "We  will  back  up  the 
Spanish  community  in  whatever  you  want 
to  do.  But  you  take  the  lead  that's  the  way 
It  ought  to  be." 

The  group  will  collect  clothing,  food  and 
furniture  for  the  refugees,  to  arrive  next 
week.  Members  of  the  coalition  will  house 


the  refugees  and  donations  will  be  collected 
to  help  support  them. 

The  group  will  meet  again  June  11  to  make 
long-range  plans  to  sponsor  other  Cuban 
refugees. 

"This  is  only  the  beginning."  Schnegel- 
berger  said.  "We  hope  to  be  instrumental 
in  resettling  other  Cuban  families  in  the 
St.  Louis  area."  • 


AN  OUTSIDER  COMES  IN 

•  Mr.  BUMPERS.  Mr.  President,  the 
current,  June  16,  edition  of  Sports 
Illustrated  contains  an  article  about  last 
Saturday's  Belmont  Stakes  and  the  sur- 
prise winner — Temperence  Hill.  Even 
after  winning  the  $178,600  Arkansas 
Derby  purse,  the  experts  made  Temper- 
enct  Hill  a  53-to-l  long  shot  in  the  Bel- 
mont, thereby  assuring  not  only  the  rac- 
ing reputation  but  also  the  fortunes  of 
his  proud  owner,  John  Ed  Anthony  of 
Fordyce,  Ark.  Mr.  President,  I  ask  that 
the  text  of  the  article  be  made  a  part  of 
the  Record. 
The  article  follows: 

Belmont  Stakes 
Up  to  this  point  the  58.090  spectators  on 
hand  for  Saturdays  11 2th  running  of  the 
Belmont  Stakes  had  acted  like  normal  racing 
fans,  their  cheering  swelling,  becoming  a 
great  roar  as  the  three  leaders  swept  through 
the  final  turn  and  into  the  top  of  the  muddy 
stretch.  But  with  less  than  a  hundred  yards 
to  go.  a  preternatural  hush  fell  over  Belmont 
Park,  as  everyone  suddenly  realized  which 
horse  was  going  to  win.  It  wouldn't  be 
Genuine  Risk,  the  Kentucky  Derby-winning 
flily  who  was  the  sentimental  favorite — and 
the  5-1  third  betting  choice.  Nor  would  it 
l>e  Rockhlll  Native,  who  despite  a  lack  of 
success  In  Triple  Crown  races  at  least  had 
a  familiar  name.  No,  the  winner  would  be 
Temperence  Hill,  a  colt  so  unsung  that  even 
those  lucky  few  who  bet  on  him  were  pre- 
sumably left  speechless.  No  wonder.  They 
stood  to  collect  a  $10880  payoff  for  each  $2 
wager,  the  second  highest  price  in  the  his- 
tory of  the  race. 

Temperence  Hill  hadn't  competed  in- 
much  less  won — either  the  Derby  or  the 
Preakness.  In  fact,  he  had  finished  a  woeful 
fifth  against  a  decldely  non-Triple  Crown 
field  two  weeks  before.  But  there  are  good 
reasons  why  Temperence  Hill  won  the  Bel- 
mont and  will  continue  to  win  big  races.  For 
one  thing,  breeding.  His  sire  is  Stop  the 
Music,  who  earned  $448,922  before  being  sent 
to  stand  at  Greentree  Stud  in  1976.  Tem- 
perence Hill  is  no  fluke,  the  Belmont  odds 
notwithstanding. 

On  Feb.  26  of  this  year,  Temperence  Hill 
won  for  the  first  time  in  his  life,  at  Oaklawn 
Park  In  Hot  Springs,  Ark.  Th©  date  Is  Im- 
portant because  11  days  previous,  nomina- 
tions closed  for  the  Kentucky  Derby,  and 
Temperence  Hill  wasn't  one  of  the  293  horses 
nominated  to  run  at  Churchill  Downs.  "He 
was  a  lousy  maiden,"  says  his  38-year-old 
trainer.  Joe  Cantey,  "but  a  horse  that  we 
thought  had  real  ability.  He  was  stubborn, 
always  wanting  to  do  things  his  own  way, 
and  he  still  is.  In  each  of  his  2-year-old 
starts,  I  thought  he'd  run  better  than  he  did. 
He  finished  fourth,  sixth  and  seventh,  so 
there  was  no  way  I  could  nominate  him  for 
the  Derby,  Preakness  or  Belmont.  But  In  that 
race  at  Oaklawn.  I  got  the  feeling  that  he 
might  be  something  special." 

After  that  Temperence  Hill  went  on  to 
win  the  $178,600  Arkansas  Derby  and  to 
finish  second  to  Colonel  Moran  in  the  $57,000 
Withers  at  Belmont.  Then  on  May  26  Cantey 
sent  him  to  Keystone  Race  Track  near  Phil- 
adelphia to  run  in  the  Pennsylvania  Derby. 
Temperence  Hill,  the  favorite  that  day,  came 


In  fifth.  "I  couldn't  understand  why  he  ran 
so  bad,"  Cantey  says.  "He  Just  didn't  want 
to  run." 

Cantey  entered  Temperence  Hill  in  a  turf 
race  at  Belmont  on  May  31  "to  find  out 
where  I  could  go  with  the  horse."  Temper- 
ence Hill  ran  well  against  older  horses  and 
finished  third  after  a  very  rough  trip.  "In 
a  way  it  proved  that  the  race  at  Keystone 
was  a  fluke,"  says  Cantey.  "The  race  on  the 
grass  was  encouraging  enough  to  make  me 
give  him  a  chance  in  the  Belmont.  I  know  he 
likes  going  the  distance. "  On  Saturday,  Tem- 
perence Hill  didn't  seem  to  mind  the  slop, 
either.  Canty  had  him  fitted  with  mud  calks 
for  better  traction,  and  that  may  have  been 
an  important  decision.  He  was  the  only  Bel- 
mont horse  to  wear  them. 

To  get  Temperence  Hill  into  the  race  Lob- 
lolly Stable  owner  John  Ed  Anthony,  a  40- 
year-old  lumberman  from  Fordyce,  Ark.,  had 
to  come  up  with  a  $20,000  supplemental  en- 
try fee.  It  was,  of  course,  worth  every  penny — 
especially  for  a  guy  who's  trj-ing  to  put  his 
hometown  on  the  map.  "Most  people  know 
Fordyce  only  because  Bear  Bryant  was  born 
near  there."  says  Anthony.  "But  I  love  Ar- 
kansas and  all  the  things  about  Fordyce.  The 
name  Loblolly  comes  from  the  predominant 
pine  tree  in  that  area.  I  name  all  my  horses 
for  things  or  places  in  or  around  Fordyce.  I 
had  a  horse  called  Cox's  Ridge  [a  very  good 
horse— trained  by  Cantey— who  won  11  stakes 
and  nearly  $700,000]  that  was  named  after  a 
ridge  near  Fordyce.  Temperence  Hill  is  named 
for  a  spot  not  far  from  Fordyce  where  a 
church  is  located.  To  get  there,  you  have  to 
pass  Cox's  Ridge.  I  know  that  Temperence 
Hill  Is  spelled  wrong,  that  it  should  be  Tem- 
perance HIU.  I  wasn't  sure  how  to  spell  tem- 
perance, and  so  when  I  was  sending  in  the 
name,  I  hollered  to  my  secretary  and  asked 
her  how  to  spell  it.  She  said  'with  an  e.'  "  The 
confusion  is  still  evident.  The  official  Bel- 
mont program  misspelled — or  didn't,  if  you 
go  by  Webster's  instead  of  the  foal  certifi- 
cate— the  colt's  name. 

Anthony,  who  paid  $80,000  for  Temperence 
Hill  as  a  yearling,  says.  "I  started  to  get  good 
feelings  about  the  Belmont  at  the  quarter 
pole.  He  ne-er  should  have  been  53-1  He's 
far  better  than  those  odds." 

This  year's  Belmont  was  supposed  to  be  a 
rematch  between  Codex  and  Genuine  Risk 
after  their  controversial  bump,  brush  or 
graze  in  the  stretch  in  the  Preakness  three 
weeks  before.  Like  most  rematches  of  this 
nature,  it  never  caught  fire.  Codex,  who  had 
run  poorly  in  his  only  previous  appearance 
on  an  off-track,  stalked  the  early  leaders  and 
fizzled  to  a  seventh-place  finsh,  beaten  by 
nearly  10  lengths  by  Temperence  Hill  and 
nearly  eight  by  Genuine  Risk.  Codex  had 
gone  off  as  the  8-5  favorite,  and  Rumbo,  an- 
other California  colt,  who  was  the  second  fa- 
vorite (9-5),  finished  fifth. 

The  most  memorable  thing  about  this 
year's  Triple  Crown  isn't  that  the  winners 
were  three  different  horses  for  the  first  time 
in  five  years,  but  the  remarkable  valor  of 
Genuine  Risk.  Not  only  was  she  the  only  3- 
year-old  to  run  in  all  three  races,  but  she 
also  ran  her  heart  out  in  every  one. 

Her  loss  in  the  Belmont— like  her  defeat 
in  the  Preakness — was  perhaps  more  a  mat- 
ter of  ill  fortune  than  a  lack  of  talent  or 
guts.  In  the  stretch  Saturday.  Risk's  Jockey. 
Jacinto  Vasquez,  sensed  that,  though  he  was 
in  front,  he  wouldn't  win.  He  and  Risk  had 
endured  1  %  miles  of  traffic  snarls,  and  when 
he  asked  her  to  dig  in  for  one  final  run,  she 
did  not  respond.  "It  Just  wasn't  there,"  Vas- 
quez would  say.  "When  you  draw  the  rail  at 
Belmont  Park,  you  can  get  in  trouble.  Risk 
got  the  rail  and  she  got  trouble."  Nonethe- 
less, she  held  on  well  into  the  last  furlong 
before  Temperence  Hill,  with  Eddie  Maple 
going  to  the  whip  more  than  25  times,  pulled 
past  her,  and  won  in  a  poky  2:29<i. 
Nevertheless,  Genuine  Risk  wUl  be  remem- 


June  13,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14755 


bered  as  the  star  of  this  Triple  Crown  series. 
She  is  somehow  both  flashy  and  demure,  a 
filly  of  ice  and  Iron  In  a  velvet  glove.  Even 
for  the  most  robust  of  the  colts,  the  Triple 
Crown  races  are  immensely  tough,  what  with 
all  the  shipping  and  training  and  running. 
Risk  handled  all  these  matters  perfectly.  And 
as  LeBoy  JoUey,  her  trainer,  said  after  the 
Belmont,  "She  ran  a  super,  super  race."  Risk 
will  rest  now  and  probably  be  readied  for  the 
Alabama  Stakes  In  August  at  Saratoga,  a 
race  for  3-year-old  fillies.  Will  she  meet  the 
boys  again?  Perhaps.  Perhaps  not.  Genuine 
Risk  really  doesn't  need  to  do  anything  more 
to  prove  that  she  was,  overall,  better  than 
this  year's  Triple  Crown  colts.9 


THE    MESSAGE    FROM    RUSSIA    ON 
CHEMICAL  WARFARE 

•  Mr.  DOLE.  Mr.  President,  a  recent 
bestseUer,  on  both  sides  of  the  Atlantic, 
examines  the  probabilities  for  the  con- 
duct of  a  present-day  war  in  Europe  be- 
tween the  Soviet  Union  and  the  NATO 
allies.  Entitled  "The  Third  World  War, 
August  1985,"  and  written  by  Gen.  Sir 
John  Hackett  and  other  top-ranking 
NATO  generals  and  advisers.  It  takes  a 
hard  look  at  present  military  and  stra- 
tegic trends  and  projected  outcomes  if 
they  continue.  Presented  personally  to 
the  U.S.  Chief  of  State  by  the  British 
Prime  Minister,  this  book  serves  as  a 
warning  all  the  more  effective  for  its 
nonsensational  approach.  Instead  it  doc- 
uments to  the  smallest  detail  in  a  strict 
adherence  to  facts  rather  than  fiction. 

One  of  the  most  alarming  prospects 
this  prophetic  work  brings  to  public  at- 
tention is  the  speculative  account  of  the 
use  of  chemical  weapons  and  nerve  gas 
by  the  Soviet  Union.  The  massive  use  of 
chemical  weapons  by  Russia  in  the  in- 
vasion of  Afghanistan  is  a  dire  warning 
to  the  Western  World  that  we  have  not 
yet  fully  imderstood.  The  ramifications 
should  be  obvious :  in  a  future  conflict  it 
will  be  turned  upon  us. 

TERRIFYING  SCENE  FROM  A  POSSIBLE  FrTTUHE 

The  narrative  in  the  "Third  World 
War"  is  based  on  present  capabilities  of 
the  Soviet  Union  and  in  light  of  recent 
events,  extremely  likely  scenarios.  I 
would  like  to  quote  the  passage  that  de- 
scribes the  initial  use  of  these  dreaded 
weapons  in  a  NATO  war: 

Chemical  agents  were  used  in  the  attack 
from  the  start,  but  only  on  some  sectors  of 
the  front.  They  were  not  used  against  the 
two  US  corps,  perhaps  because  the  U.S.  Army 
in  Europe  possessed  Integral  and  effective 
chemical  offensive  weapons  of  its  own.  U.S. 
policy  had  consistently  been  that  U.S.  troops 
would  retaliate  In  kind  if  attacked  with 
chemical  agents  but  would  not  use  them 
otherwise.  The  Soviet  commanders  seemed 
to  have  taken  this  threat  seriously  and  did 
not  use  chemicals  against  any  formation 
where  our  units  were  concentrated. 

In  the  North  sector  none  of  the  national 
corps  possessed  a  chemical  offensive  capa- 
bility. This  position  had  persisted  In  the 
1980s  despite  the  growing  strength  of  the 
argument  that  possession  of  a  retaliatory 
capability  would  be  a  relatively  unsophisti- 
cated and  economic  means  of  discouraging 
recourse  by  the  Soviet  Union  to  chemical 
weapons,  whose  use  by  them  would  further 
add  to  the  Warsaw  Pact's  non-nuclear  su- 
periority. There  was  now  widespread  use  by 
the  enemy  of  chemicals  to  support  attacks 
against  the  North,  principally'  launched  in 
BM-21  rockets.  These  equipments  operated 
in  battalion  groups  of  eighteen  which,  when 


fired  in  unison,  were  able  to  land  720  rockets 
on  a  square  kilometre  within  fifteen  seconds. 
The  warm  weather  was  Ideal  for  the  use  of 
non-persistent  agents  such  as  HCN.  This  has 
a  hazard  duration  of  only  a  few  minutes  at 
10°  C  In  moderate  wind  conditions  with  rain, 
or  at  15°  C  in  sunny  conditions  with  a  light 
breeze.  Soldiers  not  wearing  respirators  with- 
in the  target  area  died  within  a  few  minutes 
of  inhaling  the  vat>our.  The  agent  evaporated 
so  quickly  that  Soviet  assault  troops  would  be 
able  to  move  through  the  target  area  with 
only  minor  precautions.  Despite  peacetime 
training,  Allied  casualties  in  forward  areas 
as  the  offensive  opened  were  considerable. 

At  the  same  time,  major  airfields  were  at- 
tacked with  chemical  agents  (usually  mus- 
taird,  or  G-  or  V-type  nerve  gases)  delivered 
by  missiles,  each  one  of  which  could  put 
down  sufficient  of  a  persistent  agent  to  cause 
severe  disruption  over  the  whole  airfield  com- 
plex. Ground  crew  were  forced  to  wear  full 
personal  protective  equipment  to  carry  out 
maintenance  and  aircraft  refueling  and  re- 
arming. This  severely  handicapped  their  per- 
formance and  increased  aircraft  turn-around 
times  significantly. 

Major  logistic  installations  and  communi- 
cation points,  where  large  numbers  of  the 
civilians  operating  them  had  no  protective 
equipment,  received  similar  treatment.  Phys- 
ical removal  of  persistent  agents  was  virtu- 
ally impossible  while  further  missile  attacks 
maintained  a  high  level  of  lethal  contamina- 
tion. Such  attacks  upon  airfields  and  logistic 
installations  caused  more  prolonged  disrup- 
tion than  sustained  high-explosive  bombard- 
ment. 

Even  a  minute  quantity  of  a  highly  toxic 
agent  such  as  HCN,  either  inhaled  or  ab- 
sorbed through  the  skin,  was  caoable  of  caus- 
ing death  within  a  few  minutes  unless 
promot  medical  attention  was  available. 
Medical  services  soon  overloaded  with  battle 
casualties  were  severely  taxed  to  cope  with 
casualties  caused  by  chemicals  as  well. 

Constant  precautions  and  the  wearing  of 
aporopriate  personal  protective  equipment 
had  been  available  to  T  British  Corps  since 
the  middle  1970s  and  had  been  rushed  into 
service  by  other  European  NATO  countries 
Just  in  time  to  prove  its  value.  Without  it. 
very  heavy  casualties  would  have  resulted 
from  chemical  agents  delivered  against  for- 
ward troops  not  only  by  rocket  launcher  and 
PROG  missiles  but  also  by  conventional  ar- 
tillery and  from  spray  tanks  mounted  on 
ground-attack  aircraft. 

WEAPONS  OF  TERROR 

Mr.  President,  the  death  and  devasta- 
tion visited  upon  us  in  this  fictional — ^but 
all  too  possible  passage,  is  something  we 
must  become  alarmed  at  now,  in  the 
present,  when  we  still  have  scope  for  ac- 
tion. We  must  decide  how  best  to  counter 
the  Soviet  threat  of  chemical  and  biolog- 
ical weapons.  It  is  obvious  in  Afghani- 
stan that  the  Russians  are  trained  to  use 
these  weapons  of  terror  and  have  de- 
veloped massive  amounts  of  equipment 
both  to  deliver  them  on  target  and  to 
enable  the  Russians  themselves  to  oper- 
ate  in  a  chemical  warfare  environment. 

Again,  I  urge  the  President  and  hi? 
State  Department  to  vigorously  pursue 
the  investigation  of  the  biological 
weapon  accident  that  occurred  at  Sverd- 
lovsk last  year  and  to  press  our  de- 
mands for  more  information  from  the 
Soviets.  It  seems  evident  that  the  Soviet 
Union  will  not  feel  bound  by  interna- 
tional treaties  on  this  subject.  Yet,  we 
cannot  afford  to  relax  the  pressure  on 
this  apparent  violation  of  the  Geneva 
Protocol  banning  the  production,  let 
alone  the  use,  of  biological  weapons. 

Most  public  attention  has  been  focused 


on  the  potential  for  nuclear  warfare,  and 
the  SALT  treaties  we  hoped  would  less- 
en that  risk.  Yet,  chemical/biological 
weapons  are  as  horrible  and  even  more 
contemptible  than  nuclear  weapons.  A 
great  propaganda  campaign  by  the  So- 
viet bloc  helped  defeat  the  deployment 
of  the  neutron  bomb,  which  would  have 
killed  by  radiation.  Nerve  gas  and  mass 
epidemics  from  germ  weapons  are  as 
dangerous  to  contemplate. 

The  United  States  must  wake  up  to 
the  danger  and  prepare  to  guard  against 
it.  We  must  seek  to  prevent  the  produc- 
tion and  proliferation  of  chemical/bio- 
logical weapons,  while  at  the  same  time 
preparing  to  deal  with  their  probable  use 
against  our  soldiers  in  the  field  and  our 
public  at  home.  Devising  a  credible  de- 
terrence should  be  a  major  priority  of 
this  and  future  administrations.* 


SENATOR  RIEGLE  HONORS 
LITHUANIAN  PEOPLES 

•  Mr.  RIEGLE.  Mr.  President,  as  this 
country  moves  to  the  close  of  its  204th 
year  of  independence,  it  is  important  that 
we  recognize  the  struggle  for  selfdeter- 
mination  of  the  courageous  Lithuanian 
people.  During  this  week  40  years  ago,  the 
totalitarian  forces  of  the  U.S.S.R.  rolled 
mercilessly  into  Lithuanian  and  began 
the  deportation  of  300,000  Lithuanian 
patriots  to  the  death  trap  of  Siberian 
labor  camps.  Forty  years  before  the  ruth- 
less Russian  occupation  of  Afghanistan, 
the  brave  Lithuanians  began  their  battle 
to  liberate  their  homeland.  Their  valiant 
struggle  for  freedom  continues  to  this 
day. 

For  centuries  the  Lithuanian  people 
worked,  traded,  and  prospered  free  from 
the  interference  of  the  czarist  regime. 
After  WWI  Lenin  recognized  the  ter- 
ritorial existence  of  the  Baltic  State  of 
Lithuania,  and  in  1923  Lenin  guaranteed 
Lithuania's  sovereign  rights  by  conclud- 
ing a  peace  treaty  with  the  free  people  of 
this  region.  After  a  mere  22  years  of  non- 
interference, Stalin  shamelessly  violated 
Lithuania's  territorial  rights  on  June  15, 
1940.  The  sut>sequent  deportation  and 
eventual  slaughter  of  300,000  proud 
Lithusmians  ranks  as  one  of  the  great 
holocausts  of  the  war-torn  20th  century. 

Although  faced  with  insurmountable 
odds  and  imminent  annihilation,  the 
Lithuanians  have  fought  for  40  years 
against  the  destruction  and  "Russlf)ca- 
tion"  of  their  ethnic  and  linguistic  her- 
itage. The  Lithuanians  have  also  suc- 
ceeded in  maintaining  their  rich  ties  to 
Catholicism  as  almost  80  percent  of  the 
population  remain  Christian  believers, 
although  the  Russian  regime  has  at- 
tempted to  disband  and  expropriate 
church  property.  Fighting  for  their  basic 
freedoms  of  speech  and  religion  has 
toughened  the  Lithuanian  resolve  to 
withstand  and  eventually  overcome  their 
Russian  oppressors. 

In  their  long  crusade  for  indei)endence 
the  Lithuanians  have  gained  considerable 
strength  and  determination  from  the 
Lithuanian  Americans  in  this  country. 
Mr.  President,  at  this  time.  I  would  like 
to  commend  the  resilience,  compassion 
and  valor  of  the  Lithuanian-American 
communities  who  refuse  to  accept  in- 
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justice  and  who  vigorously  stand  up  for 
basic  human  rights.  The  untiring  and 
selfless  efforts  of  our  Lithuanian  Amer- 
icans to  preserve  the  unalienable  rights 
of  free  speech  and  religious  freedom 
guard  not  only  the  rights  of  their  Lith- 
uanian brothers  and  sisters,  but  the 
rights  of  all  those  who  love  the  blessings 
of  freedom. 

\s  we  begin  our  205th  year  of  inde- 
pendence, let  us  rededicate  ourselves  to 
protecting  and  extending  individual 
rights  and  freedoms  all  over  the  world. 
Recognizing  and  remembering  the  Lith- 
uanian's 40-year  struggle  for  independ- 
ence, is  a  vital  symbol  of  the  continuing 
struggle  for  human  liberty.* 


FEDERAL  FIREARMS  REFORM  ACT 

•  Mr.  DURKIN.  Mr.  President,  for  too 
long  gun  owners  in  this  country  have 
been  imjustly  harassed.  I  am  cosponsor- 
ing  S.  1862,  the  Federal  Firearms  Re- 
form Act.  introduced  by  Senator  Mc- 
Clure,  to  end  this  violation  of  the  con- 
stitutional rights  of  law  abiding  Ameri- 
can g\m  owners  and  sportsmen. 

This  important  bill  is  a  necessary  ctep 
to  end  the  abuses  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  (BATF), 
against  sportsmen,  firearms  collectors, 
and  small  businesses  in  New  Hampshire 
and  throughout  the  Nation.  Equally  im- 
portant, this  legislation  strengthens  the 
true  intent  of  the  Gun  Control  Act  of 
1968  by  directing  penalties  at  criminals 
not  at  upstanding  citizens.  It  mandates 
prison  sentences  for  anyone  con'/icted 
of  using  a  firearm  in  the  commission  of 
certain  crimes.  It  is  high  time  that  the 
court  system  in  this  country  gets  tough 
and  penalizes  violators  rather  than  vic- 
tims. 

Briefly,  this  bill  corrects  a  series  of  in- 
equities in  the  Gun  Control  Act.  It  al- 
lows for  the  occasional  sale  or  exchange 
of  firearms  between  collectors  and 
sportsmen  by  clearly  distinguishing  in- 
dividuals who  are  engaged  in  the  busi- 
ness of  dealing  in  firearms  and  ammuni- 
tions for  their  livelihood,  from  private 
citizens  who  from  time  to  time,  buy,  sell, 
or  exchange  firearms.  Gun  collecting  is 
a  hobby,  not  a  business,  and  it  does  not 
make  sense  having  the  Federal  Govern- 
ment regulate  hobbies. 

By  the  same  token,  this  bill  eliminates 
the  legal  distinction  of  licensed  ammuni- 
tions dealers  and  nullifies  any  regiila- 
tion  regarding  the  retail  sale  of  black 
powder  for  sporting  purposes  in  quanti- 
ties of  up  to  50  pounds.  This  wUl  exempt 
from  costly  recordkeeping  most  of  the 
bait  and  tackle  shops,  general  stores, 
and  small  businesses  across  the  country 
who  seU  small  amounts  of  ammunition 
for  the  convenience  of  their  customers, 
but  who  do  not  sell  firearms.  Each  year 
over  7' 2  million  bullets  are  sold  in  the 
United  States.  The  federally  required 
recordkeeping  for  these  sales  creates 
mountains  of  costly  and  time  consuming 
paperwork  without  a  shred  of  evidence 
that  this  inflationary  exercise  helps  to 
solve  crimes.  S.  1862  wiU  end  this  unnec- 
essary and  wasteful  paperwork. 

This  bill  also  safeguards  the  right  to 
buy   a  gun.   Qualified   individuals  may 


purchase  firearms  in  any  State,  in  com- 
pliance with  State  laws,  as  long  as  the 
appropriate  identification  and  record- 
keeping requirements  are  met.  It  also  Pro- 
hibits local  or  State  laws  from  interfer- 
ing with  the  otherwise  legal  transporta- 
tion of  firearms  providing  that  the  fire- 
arms are  unloaded  and  not  readily  acces- 
sible. This  measure  is  particularly  impor- 
tant to  sport  hunters. 

Another  important  aspect  of  this  legis- 
lation is  that  it  will  curtail  the  BATF's 
practice  of  arbitrary  Invasion  and  arrest. 
It  prohibits  BATF  from  seizing  any  fire- 
arms from  an  individual  other  than  those 
directly  involved  in  an  alleged  violation, 
and  it  requires  the  return  of  seized  fire- 
arms by  the  BATF  if  the  individual  in- 
volved is  acquitted,  charges  are  dropped, 
or  if  ordered  by  the  court. 

This  provision  is  essential  in  light  of 
the  BATFs  disturbing  track  record.  In 
1975  for  instance,  BATF  agents  raided 
the  shop  of  an  innocent  New  Hampshire 
disabled  veteran,  charging  him  with  the 
unlawful  possession  of  a  machine  gun. 
Although  this  individual  won  his  case 
against  this  reckless  raid  by  Federal 
agents,  he  lost  his  license  and  his  busi- 
ness in  the  process. 

The  new  Director  of  BATF  testified  be- 
fore a  Senate  Committee  that  this  was 
the  kind  of  case  which  should  result  in 
a  Federal  Government  apologv.  The  leg- 
islation I  am  cosponsoring  will  provide 
an  avenue  for  that  apology.  It  gives 
judges  the  discretionary  authority  to 
award  attorneys  fees  in  cases  that  are 
without  foundation  or  brought  in  bad 
faith. 

Mr.  President.  I  cosponsored  Senator 
McClure's  bill  and  I  have  opposed  and 
will  continue  to  oppose  any  legislation 
which  calls  for  Federal  gun  control  or 
gun  registration  because  I  am  committed 
to  protecting  and  promoting  the  rights 
of  our  Nation's  gun  owners. 

Last  Congress  I  cosponsored  a  crucial 
amendment  which  stopped  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  fBATFi 
from  implementing  its  proposed  fire- 
arms regulations.  My  amendment  cut 
BATF's  operating  budget  by  $3.8  million, 
preventing  the  Bureau  from  setting  up  a 
computerized  gun  tracking  system.  Last 
year  I  successfully  fought  to  exempt 
black  and  smokeless  power  from  the  tag- 
ging requirements  of  the  Omnibus  Anti- 
terrorism Act.  This  was  yet  another  at- 
tempt by  the  Federal  Government  to  in- 
trude on  the  lives  of  sportsmen— it  must 
be  stopped. 

As  a  member  of  the  Appropriations 
Committee  I  fought  not  only  to  restore, 
but  to  increase,  the  funding  for  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice.  The  administration's  ill-ad- 
vised proposal  to  totally  eliminate  these 
important  funds  would  have  meant  cut- 
backs in  competitions,  trophies,  and  sup- 
plies for  gun  organizations  in  New 
Hampshire  and  across  the  country. 

Additionally,  I  have  introduced  three 
important  amendments  to  the  Alaska 
lands  biU  which  will  open  up  almost  half 
a  million  acres  of  Alaska's  wilderness  to 
sport  hunting.  These  amendments,  en- 
dorsed by  the  National  Rifle  Association, 
won  the  approval  of  the  Senate  Energy 
Committee.  They  give  America's  sports- 


men access  to  some  of  the  best  trophy 
sheep  and  moose  hunting  regions  any- 
where in  the  country. 

I  believe  that  the  McClure  bill,  along 
with  my  legislative  initiatives,  offer  a 
reasonable  and  positive  approach  to 
remedy  the  abuses  of  the  BATF.  It  pro- 
vides definition  direction  to  the  BATF  to 
focus  their  enforcement  efforts  on  true 
criminals,  not  law-abiding  citizens.  I 
urge  my  Senate  colleagues  to  join  me  in 
pushing  for  prompt  passage  of  this  im- 
portant legislation.* 


LITHUANIAN  STRUGGLE 

•  Mr.  DOLE.  Mr.  President,  the  op- 
pressed people  of  Lithuania  will  have 
suffered  under  Soviet  domination  for  40 
years  on  June  15.  The  Soviet  Union's 
military  takeover  of  this  peaceful  na- 
tion in  1940  erased  Lithuanian  self-de- 
termination. 

SOVIET  UNION  VIOI,ATES  TREATIES 

The  hope  for  freedom  of  Lithuania, 
which  is  distinct  from  Russia  in  both 
language  and  culture,  was  embodied  in 
Woodrow  Wilson's  14-point  plan  at  the 
Treaty  of  Versailles.  Although  its  inde- 
pendence was  brutally  challenged  by  the 
Bolshevik  regime,  Lithuania  fought  suc- 
cessfully and  drove  back  the  U.SS.R.  in 
1920,  Russia  signed  treaties  recognizing 
all  the  Baltic  States  as  sovereign  nations. 
Nevertheless,  the  Soviet  Union  rushed  in- 
to the  once  independent  Baltic  States  In 
1940  and  demanded  unlimited  occupa- 
tion rights,  forcibly  incorporating  Lithu- 
ania into  the  Soviet  Union. 

Despite  the  resistance  of  a  bitter  Lith- 
uanian people,  the  U.SS.R.  usurped  in- 
dependent rights  and  placed  Lithuania 
under  direct  control  of  Moscow. 

LITHUANIAN  PEOPLE  REMAIN  DETERMINED 

In  these  past  40  years,  Lithuanian  Sov- 
ereignty has  been  undermined  by  Soviet 
presence.  Even  so,  the  Lithuanian  peo- 
ple have  remained  steadfast  in  their  fight 
for  liberty.  They  have  never  surrendered 
in  spirit  to  their  Soviet  oppressors.  In  the 
face  of  Soviet  domination,  they  continue 
to  maintain  a  strong  hope  that  one  day 
they  will  again  see  independence.  Their 
courage  and  determination  are  admired 
by  all  the  world. 

On  this  Sunday,  I  urge  my  colleagues 
to  remember  and  support  the  thriving 
Lithuanian  community  in  America, 
which  continues  to  dream  of  freedom  for 
its  motherland  of  Lithuania.* 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


SENATOR  GEORGE  McGOVERN  OF- 
FERS SUGGESTIONS  FOR  IMPROV- 
ING READINESS  AND  COMBAT  CA- 
PABILITY OF  U.S.  ARMED  FORCES 


Mr.  PROXMIRE.  Mr.  President,  of  all 
the  budget  items  considered  each  year  by 
the  Congress,  perhaps  no  line  item  elicits 
less  interest,  in  most  cases,  than  opera- 
tion and  maintenance.  The  operation 
and  maintenance  account  has  no  support 
from  the  well  organized  and  influential 
defense  industry  lobbyists.  It  has  little 
or  no  recognition  in  the  general  public. 
It  is  not  as  glamorous  as  a  new  flghter  or 
the  XM-1  tank. 
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There  are  no  personnel  issues  in- 
volved which  can  be  dramatized,  pera- 
tion  and  maintenance  has  become  the 
forgotten  stepchild  of  the  military 
budget.  Forgotten,  that  is,  by  all  but  a 
few. 

The  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  it  is  important  to  note,  is 
one  of  the  few  who  lias  understood  the 
problem.  He  has  pointed  out  the  prob- 
lems that  flow  from  the  misallocation  of 
defense  dollars  that  starves  our  readi- 
ness posture. 

Mr.  President,  Senator  McGovern  has 
illuminated  the  readiness  problems  in  a 
well  reasoned  and  compelling  article 
published  in  the  New  York  Times  on 
June  10,  1980.  This  article  carries  with 
it  not  only  the  weight  of  logic  and  good 
sense  but  the  overriding  urgency  to  pay 
more  attention  to  readiness  as  the  prime 
indicator  of  the  eCaciency  and  effective- 
ness of  the  U.S.  defense  machine.  I  ask 
unanimous  consent  that  the  McGovern 
article  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On  the  Military  BtTDcrr 
(By  George  McGovern) 

Washington. — The  failure  of  the  United 
States  rescue  mission  In  Iran  highlighted 
shortcomings  In  the  country's  military  op- 
erational capabilities.  Yet  the  recent  mili- 
tary-budget debate  in  the  Congress  has  shed 
little  light  on  the  underlying  reasons  why 
spending  over  $1  trillion  on  defense  since 
the  end  of  World  War  n  has  left  us  with 
helicopters  that  break  down,  flghter  air- 
craft grounded  for  lack  of  spare  parts,  and 
experienced  military  technicians  leaving  for 
more  rewarding  Jobs  In  civilian  Industry. 

The  mllltary-readlness  problem  Is  real. 
The  commander  of  the  Atlantic  Fleet  Naval 
Air  Force.  Vice  Admiral  George  Klnnear  II. 
admits  that  47  percent  of  his  flrst-llne  F-14 
fighters  are  not  certified  to  fly  peacetime 
missions  because  they  are  awaiting  repairs. 

In  a  recent  visit  to  Ellsworth  Air  Force 
Base  In  South  Dakota,  one  of  the  most  im- 
portant Strategic  Air  Command  bases  In  the 
country.  I  saw  crumbling  taxlways.  poor 
housing,  obsolete  service  vehicles,  and  unin- 
sulated hangers  so  cold  in  winter  that  the 
mechanics  must  repair  America's  most  ad- 
vanced strategic  weapons  with  numbed 
hands. 

There  Is  a  growing  consensus  that  readi- 
ness problems  exist  not  because  we  spend 
too  little  on  defense  but  because  we  don't 
spend  the  existing  huge  budget  wisely.  In- 
stead of  stressing  a  lean  and  ready  defense 
structure,  the  defense  budget  overem- 
phasizes procurement  of  highly  complicated 
new  weapon  systems.  For  example,  in  1983. 
the  Air  Force  will  soend  twice  as  much  as  It 
did  In  1975  to  purchase  new  tactical  aircraft, 
but  the  operating  account  for  repairing  the 
planes  In  1983  will  be  the  same  In  Inflation- 
adjusted  dollars  as  It  was  In  1975.  Why 
haven't  we  spent  enough  to  maintain  our 
«xlstlng  hardware  or  to  retain  qualified 
military  personnel?  Is  It  because,  as  Gen. 
David  C.  Jones,  Chairman  ot  the  Joint  Chiefs 
of  Staff,  and  Senator  John  Culver  have  sug- 
gested, there  Is  no  constituency  for  mili- 
tary readiness?  These  basic  questions  must 
be  addressed  or  else  we  will  spend  the  81 
trillion  budgeted  for  defense  for  the  next 
five  years  and  end  up  where  we  are  now. 


The  readiness  dilemma  is  caused  largely 
by  the  politicizing  of  the  military  budget 
that  has  occurred  since  the  end  of  the  Viet- 
nam War.  The  military  budget  has  evolved 
Into  a  barometer  of  our  post-Vietnam  In- 
tentions In  the  world.  Higher  and  higher 
military  spending  Is  proposed  not  to  carry 
out  specific  missions  or  to  buy  particular 
weapons  but  rather  to  send  diplomatic  sig- 
nals to  friends  and  adversaries  that  we  in- 
tend to  remain  an  assertive  global  power:  If 
3  percent  real  growth  Isn't  sufficient  to 
prove  this  point,  then  5  percent  must  be! 

Treating  the  military  budget  as  a  symbol 
of  our  foreign  policy  causes  two  distortions. 

First,  it  divorces  spending  decisions  from 
realistic  military  planning.  Voting  to  buy 
another  aircraft  carrier  or  a  World  War  n 
battleship  is  a  satisfying  way  to  send  a 
signal,  but  no  new  capability  is  added  If 
there  are  not  enough  spare  parts  and  me- 
chanics to  keep  It  running.  Conversely,  the 
type  of  spending  that  Improves  readiness  m 
the  short  run — overhauls,  training,  spare 
parts — Is  considered  too  "mundane"  to  ex- 
ert any  influence  on  foreign  policy.  Who 
wants  to  "send  a  signal  to  the  Russians"  by 
buying  more  spare  parts?  Budget  symbol- 
Ism  thus  Ignores  the  axiom  that  more  dol- 
lars do  not  automatically  buy  more  defense. 

The  second  danger  Is  that  symlxjllc  budg- 
eting leads  to  Inflated  expectations  of  the 
capacltv  of  military  force  to  shape  decisions 
and  Influence  conflicts  In  the  world.  Once 
the  military  budget  is  viewed  as  the  barom- 
eter of  our  world  standing,  then  every  frus- 
tration we  face — whether  Iran,  the  Orga- 
nization of  Petroleum  Exporting  Countries, 
Afghanistan,  allied  solidarity— Is  erroneous- 
ly traced  back  to  military  causation.  As  a 
result,  the  military  budget  is  expected  to 
deter  not  just  a  finite  set  of  hostile  mili- 
tary threats  but  also  a  broad  range  of  po- 
litical and  economic  decisions  by  other  coun- 
tries as  well. 

Our  political  power  in  the  world  is  chang- 
ing and  our  frustrations  are  growing,  but 
not  because  of  Insufficient  military  power. 
Political  events  have  political  and  economic 
causes  as  well  as  military  ones.  Many  of  the 
political  upheavals  and  tensions  of  our  time 
stem  from  the  breakup  of  colonialism  and 
the  emergence  of  scores  of  new  nations  since 
World  War  II.  These  new  nations  are  seek- 
ing their  own  place  in  the  world — not  sub- 
ordination to  the  superpowers.  Yet  these 
forces  are  Ignored  in  the  rush  to  buy  new 
weapons  to  influence  perceptions  even  as  we 
leave  the  old  weapons  sitting  dead  in  their 
hangars. 

By  using  the  military  budget  as  the  primary 
instrument  for  sending  diplomatic  signals, 
we  end  up  with  the  worst  of  twth  worlds,  an 
Inoperable  military  force  and  an  unrealistic 
view  of  the  ability  of  military  power  to  deter 
political  events.  Our  readiness  problems, 
therefore,  are  the  logical  outcome  of  the 
way  we  have  been  approaching  the  budget. 

I  offer  two  recommendations  to  solve  the 
readiness  problem. 

First  and  most  obviously,  the  readiness- 
budget  accounts  should  be  Increased.  Weap- 
ons maintenance  and  military  pay  must  re- 
ceive a  greater  share  of  the  defense  assets 
to  extract  the  greatest  potential  from  the 
existing  force  structure  even  if  this  means 
foregoing  the  latest  Star  Wars  gadgetry.  The 
second  change  Is  most  difficult:  We  must 
discard  our  faulty  conception  of  the  mili- 
tary budget  as  a  barometer  of  Intentions 
and  return  to  a  more  finite  concept  of  mili- 
tary deterrence  as  the  military's  primary 
mission.  This  requires  foregoing  the  empty 
symbolic  debate  on  abstract  budget  Increases 
and  turning  Instead  to  utilizing  the  military 
budget  to  strengthen  actual  military  capa- 
bilities while  we  look  to  a  more  realistic 
mix  of  military,  diplomatic  and  economic 
policies  to  secure  our  vital  interests  in  the 
world. 


Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield. 

Mr.  TOWER.  Mr.  President,  as  a 
member  of  the  Armed  Services  Commit- 
tee, I  would  be  remiss  if  I  did  not  inform 
the  Senator  from  Wisconsin  who,  of 
course,  not  having  been  a  member  of  the 
Armed  Services  Committee,  would  not  be 
privy  to  the  hearings  there,  that  we  have 
shown  greater  concern  this  year  for  op- 
eration and  maintenance.  We  have  been 
certain  not  to  let  program  growth  spill 
over  into  preemption  of  funds  for  opera- 
tion and  maintenance.  In  fact,  we  in- 
creased the  calculation  of  fuel  cost  over 
that  suggested  by  the  administration. 

We  have  also  increased  the  budget 
based  on  a  more  realistic  calculation  of 
what  the  inflation  factor  would  be,  to 
the  extent  that  we  would  provide  more 
money  for  operation  and  maintenance. 

We  would  like  to  even  expand  the  de- 
fense budget  further  to  make  sure  that 
such  contingencies  as  the  stationing  of 
the  force  in  the  Indian  Ocean  would  not 
come  out  of  the  hide  of  other  operation 
and  maintenance  requirements. 

I  can  assure  the  Senator  from  Wis- 
consin that  the  Armed  Services  Commit- 
tee is  not  only  cognizant  of  the  problem, 
but  enormously  concerned.  We  are  aware 
of  the  cannibalization  of  aircraft  and 
other  equipment  that  has  been  going  on 
to  keep  some  equipment  functioning,  and 
we  have  increased  our  spare  parts  budg- 
et substantially  in  this  year's  military 
authorization  bill  so  that  the  parts  will 
be  available  to  perform  the  necessary 
maintenance. 

We  have  further  moved  on  the  reten- 
tion problem  to  make  sure  that  we  have 
the  experienced  personnel  available  to 
perform  the  proper  maintenance  chores. 

I  did  want  to  make  that  point  today.  I 
did  not  want  the  statement  of  the  Sen- 
ator from  Wisconsin  to  be  that  the 
Armed  Services  Committee  is  ignoring  a 
vital  area  of  operation  and  mainte- 
nance. 

Mr.  PROXMIRE.  I  thank  my  friend 
from  Texas.  I  think  that  is  a  helpful 
statement  on  his  part.  I  notice  that  he 
started  out  by  implying  that  it  has  been 
a  stepchild  in  the  past.  I  think  that  is 
true.  The  Armed  Services  Committee 
this  year  has  shown  a  good  deal  more 
time  and  attention.  It  is  about  time. 

As  he  has  implied,  we  have  had  a 
tendency  to  take  money  out  of  opera- 
tion and  maintenance  when  we  needed 
money  for  some  other  more  glamorous 
and  exciting  purpose. 

Mr.  TOWER.  In  the  past  I  think  that 
has  been  true.  I  think  it  has  not  been 
called  to  the  attention  of  the  Senate  to 
the  extent  that  it  should  be.  Unfortu- 
nately, because  of  the  failure  of  those 
who  devise  the  Federal  budget,  who  have 
improperly  estimated  what  the  effect  of 
the  inflationary  factor  would  be,  we  have 
suffered  in  the  past  year  in  operation 
and  maintenance  funds  because  infla- 
tion and  higher  costs  were  more  than 
anticipated. 

We  have  performed  a  vital  function 
this  year  in  reviewing  very  carefully  the 
inflation  factors  the  administration  sent 
to  us,  which  were  somewhat  too  opUmls- 
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tic.  We  tried  to  make  allowance  for  that 
in  funding. 

So  we  do  have  the  inflationary  factor, 
hopefully,  built  into  this  year's  author- 
ization bill. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  a  couple  of  other  items  for  the 
Record,  but  I  will  jrield  the  floor  to  the 
Senator  from  New  York,  who  has  been 
patiently  waitln^r. 

Mr.  MOYNIHAN.  Mr.  President.  I  do 
have  to  remain  in  the  Chamber.  I  do 
not  wish  to  interrupt  the  Senator. 

Mr.  PROXMIRE.  Mr.  President.  I  ap- 
preciate the  patience  of  the  Senator. 


EXIMBANK  PRENOTIFICATION  OP 
FINANCING  OP  THE  SALE  OP 
WIDE-BODIED  AIRCRAFT  TO 
BRITISH    CALEDONIAN    AIRWAYS 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the 
Export-Import  Bank  pursuant  to  sec- 
tion 2(b)  (3 (i)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  notifying 
the  Senate  of  a  proposed  direct  credit 
of  $77,200,000  and  financial  guarantee 
of  $38,600,000  to  support  the  sale  of  air- 
craft to  British  Caledonian  Airways  Ltd. 
Section  2(b)  (3)  (i)  of  the  act  requires 
the  bank  to  notify  the  Congress  of  each 
proposed  loan  or  financial  guarantee  or 
combination  thereof  in  an  amount  of 
$100,000,000  or  more  at  least  25  days 
of  continuous  session  of  the  Congress 
prior  to  the  date  of  final  approval.  Upon 
expiration  of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  adopts  legislation  to 
preclude  such  approval. 

In  this  case  Eximbank  proposes  to 
extend  a  direct  credit  and  a  financial 
guarantee  with  total  value  of  $115,800,- 
000  to  facilitate  the  purchase  by  British 
Caledonian  of  four  new  McDonnell- 
Douglas  DC-10-30  jet  aircraft  and  re- 
lated spare  parts  having  a  total  U.S.  ex- 
port value  of  $192,900,000.  The  Bank's 
direct  credit  will  cover  40  percent  of  the 
cost  of  U.S.  goods  and  services  to  be 
exported,  and  the  financial  guarantee 
will  cover  an  additional  20  percent.  The 
loan  will  bear  interest  at  the  rate  of 
8.375  percent  per  annum  and  be  repay- 
able in  20  equal  semiannual  installments 
beginning  not  later  than  April  20,  1981. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  and 
attachments  pertaining  to  this  transac- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ExPO«T-lMPO»T  BAITK 

OF  THE  United  States, 
Washington.  D.C..  June  S,  1980. 

Hon.  WALTZB  p.  MONDAIX,  , 

President  of  the  Semite.  I 

Washington,  D.C. 

Deab  Mk.  Prestdent:  Pursuant  to  Sec- 
tion 2(b)  (3)  (1)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended.  Eximbank  hereby 
submits  a  statement  to  the  United  States 
Senate  with  resp«ct  to  the  following  trans- 
action Involving  D.S.  exports  to  the  United 
Kingdom: 


A.  Description  of  Transaction : 

1.  Purpose. — Eximbank  is  prepared  to  ex- 
tend a  direct  credit  of  $77,200,000  and  to 
Issue  a  financial  guarantee  of  a  loan  to  be 
provided  by  either  the  Private  Export  Fund- 
ing Corporation  or  another  commercial 
lender  In  the  amount  of  $38,600,000  (Guar- 
anteed Commercial  Loan)  to  British  Cale- 
donian Airways  Limited.  The  purpose  of  this 
Eximbank  financing  Is  to  facilitate  the  pur- 
chase In  the  United  States  by  British  Cale- 
donian of  four  new  McDonnell  Douglas  DC- 
10-30  jet  aircraft  and  related  spare  parts. 
The  engines  for  the  aircraft  are  manufac- 
tured by  General  Electric  Company.  The 
total  U.S.  export  value  for  this  transaction 
Is  estimated  to  be  $192,900,000. 

2.  Identity  of  the  Parties. — British  Cale- 
donian, based  in  the  United  Kingdom,  Is  a 
private  company  and  the  principal  subsidiary 
of  Caledonian  Airways  Ltd.,  a  diversified 
company  with  hotel  and  tour  operations  In- 
terests. British  Caledonian  currently  main- 
tains a  28-pIane  commercial  fleet  comprised 
of  eight  Boeing  707s,  sixteen  BAC-llls  and 
four  DC- 10s.  The  airline.  Incorporated  In 
1970.  has.  In  a  relatively  short  period,  be- 
come an  established  International  carrier 
with  routes  to  West  Africa.  North  and  South 
America  as  well  as  with  domestic  and  Con- 
tinental service. 

3.  Nature  and  Use  of  Goods  and  Services. — 
The  principal  goods  to  be  exported  from  the 
U.S.  are  four  wlde-bodted  commercial  Jet 
aircraft  to  be  used  by  British  Caledonian 
on  both  Its  existing  and  expanded  routes. 
The  airframe  components  will  be  manufac- 
tured by  McDonnell  Douglas  Corporation  of 
Long  Beach,  California.  The  engines  for  the 
aircraft  will  be  manufactured  by  General 
Electric  Company's  jet  aircraft  engine  divi- 
sion In  Cincinnati,  Ohio.  In  addition,  other 
U.S.  firms  will  furnish  spare  parts. 

B.  Explanation  of  Eximbank  Financing: 
1.  Reasons. — The  Eximbank  credit  and  fi- 
nancial guarantee  totalling  $115,800,000  will 
facilitate  the  export  of  $192,900,000  of  U.S. 
goods  and  services.  Sales,  profits  and  em- 
ployment for  U.S.  aircraft  manufacturers 
and  their  subcontractors  are  heavily  de- 
pendent upon  exports.  Through  1990_  air- 
craft purchases  by  foreign  airlines  are  ex- 
pected to  account  for  approximately  40  per- 
cent of  total  U.S.  aircraft  sales.  Eximbank's 
financing  support  for  the  export  of  U.S.  air- 
craft has  assisted  U.S.  aircraft  manufac- 
turers in  obtaining  approximately  80  percent 
of  the  world  market  for  commercial  jet  air- 
craft. In  order  to  maintain  the  existing  mar- 
ket share  for  U.S.  commercial  Jet  aircraft 
over  the  next  several  years,  Eximbank  must 
strive  to  meet  both  borrowers'  needs  and  for- 
eign competition.  In  particular  that  from 
the  European  consortium.  Airbus  Industrie. 

McDonnell  Douglas  estimates  that  the  ex- 
port of  these  aircraft  will  provide  5.308  man/ 
years  of  work  for  McDonnell  Douglas  and  Its 
sub-suppliers.  Additional  benefits  which  will 
flow  to  the  United  States  from  the  transac- 
tion Include  sizeable  follow-on  exports  of 
spare  parts,  ground  support  and  other  re- 
lated equipment. 

British  Caledonian  has  an  aging  fleet 
which  It  has  undertaken  to  replace  and  ex- 
pand. The  four  U.S.  aircraft  the  subject  of 
this  letter  will  be  utilized  on  existing  routes 
and  on  new  routes  to  the  Far  East  for  which 
the  airline  has  made  application. 

The  A-300  jet  aircraft  manufactured  by 
Airbus  Industrie  provided  stiff  competition 
for  the  sale  of  these  aircraft.  British  Cale- 
donian has  already  ordered  three  Airbus  A- 
3108  and  has  options  on  several  more.  The 
financial   plan   being   offered   by   Eximbank 


not  only  refiects  the  severity  of  the  competi- 
tion facing  U.S.  aircraft  manufacturers,  but 
also  appears  to  have  been  a  decisive  factor 
In  winning  the  sale  for  the  U.S.  suppliers. 

2.  The  Financing  Plan.— The  financing 
plan  for  the  total  U.S.  procurement  sup- 
ported by  Eximbank  is  as  follows: 


Percent  o( 
U.S.  costs 


Amount 


Cash  payment 

Commercial  loan 

Guaranteed  commercial  loan. 
Eiimbank  credit 

Total 


IS  }28. 900, 000 

25  48. 200, 000 

20  38. 600, 000 

<0  77, 200, 000 


100        192, 900, 000 


(a)  Eximbank  Charges.— The  Eximbank 
credit  will  bear  Interest  at  the  rate  of  8.376 
percent  per  annum,  payable  semiannually. 
Although  Eximbank  has  recently  Increased 
the  Interest  rate  charged  on  aircraft  loans, 
Eximbank  Is  honoring  Its  offer  on  this  case 
made  In  a  preliminary  commitment  of  Feb- 
ruary 11.  1980  The  offer  reflects  what  was 
perceived  necessary  to  meet  foreign  govern- 
ment-supported competition  at  that  time. 

Eximbank  will  charge  commitment  fees  of 
',2  ot  1  percent  per  annum  on  the  undis- 
bursed portion  of  the  Eximbank  credit  and 
portion  of  the  Guaranteed  Commercial  Loan. 
A  guarantee  fee  of  %  of  1  percent  wUl  be 
charged  on  the  amount  of  the  Guaranteed 
Commercial  Loan  which  is  disbursed  and 
outstanding.  The  Eximbank  financing  will  be 
secured  by  mortgages  and  restrictive  cov- 
enants. 

(b)  Repayment  Terms. — Aggregate  dis- 
bursements under  the  Eximbank  credit,  the 
unguaranteed  commercial  financing  and  the 
Guaranteed  Commercial  Loan  will  be  repay- 
able In  20  equal  semiannual  Installments  be- 
ginning 6  months  after  the  mld-dellvery 
point  of  the  aircraft  but  not  later  than  April 
20.  1981.  The  unguaranteed  commercial  fi- 
nancing and  the  Guaranteed  Commercial 
Loan  will  be  repaid  from  the  earlier  maturi- 
ties and  the  Eximbank  credit  will  be  repaid 
from  the  later  maturities. 

C.    Additional    Information. — Attached   Is 
certain  additional  Information  on  Eximbank 
activity  In  and  economic  data  on  the  coun- 
try Involved  In  this  transaction. 
Sincerely. 

Thibaut  de  Saint  Phaljjc. 
Attachments  (2). 

Attachment  I 

Eximbank  exposure  in  the  United  Kingdom 
[As  of  April  30,  1980,  in  millions  of  dollars] 

Direct  loans $610.9 

CFF  loans 

Financial  Guarantees 129.0 

Bank  Guarantees  &  Other  Insurance.       18.  6 
Insurance: 

Medium-term   6.6 

Short-term 91.1 


Total  for  the  United  Kingdom.     755.  0 

defaitlts  and  heschedttlino 

Loan  No.  4097  rescheduled  11/3/77  In  the 

amount  of  $1,619,998.84.  This  loan  was  paid 

m  full  January  17.  1979.  No  other  defaults  to 

date. 


ATTACHMENT  II 

Area  and  population: 

Area  (square  kilometers) 244,000 

Population  (mid-1978) 55,900.000 

Population  (mid-1979) 55,800.000 

Population  density  (square  kikxneten).  22 

GOP  per  capita  (1979) $5, 464 
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SOURCES  AND  APPLICATION  OF  NATIONAL  PRODUCT 


Uses (1978): 

Consumption 

Government 

Capital  formation 

Stocks 

Exports - 

Imparts 

Total 

Sources  (1978): 

Ajiiculture,  forestry  and  fishing 

Mining  and  quarrying 

Manufacturing 

Construction 

Transportation  and  communication. . . 
Services _  _.. 

Total 


Percent 

53.8 
23.2 
20.7 
1.0 
33.9 
-32.6 


100.0 


2.6 
3.2 

28.7 
6.0 
8.2 

51.3 

100.0 


1976     1977      1978     1979  1980(E) 


GDP  data: 

Billions  of  dollars 

(nominal)    1221 

Rate     of    change 
(real)  (percent)       3.6 
Fiscal    and    monetary 
data: 
Government  deficit 
(billions  of  dol- 
lars)...   J12.3 

Deficit  as  percent 

ofGNP 5.5 

Increase  in  money 
supply  (M3)  (per- 
cent)      11.2 

Savings  ratio  (per- 
cent)       14.6 

Price  data  (percent  in- 
crease over  preced- 
ing year): 

CPI - I6.S 

WPI     17.3 

Labor  data  (percent  in- 
crease over  preced- 
ing year): 
Wages       (weekly 

rates) 16.5 

Unemployment 5.3 

Eiteinal  debt: 

Outstanding  public 

debt    (billions)..  tl4.2 
Debt/GDP  (percent)     6. 4 
Debt  service  ratio 
(public       Debt 
only):  (percent)        73 

Balance  of  payments 
data  (billions  of  dol- 
lars): 

Exports  J45.9 

Imports..    -52.4 

Trade  balance.  —6.5 
Invisibles  bal- 
ance       4.5 

Current  ac- 
count bal- 
ance   -2.0 

Capital  account  -4.6 
Overall  balance  -6.6 
Reserve  data  (billions 
of  dollars): 
Foreign    exchange 

(excluding  gold).      3.4 
Gold  (average  Lon- 
don price) 2.6 


}24e  )308  S342  S30S 

1.4  3.3  1.0  -3.0 

$7.8  JI6.  1  J17.4  NA 

3.2  5.2  4.5  NA 

9.8  14.9  7  11  9  11 

13.9  15.2  15.7  17.0 


15.9 
19.8 


8.3 
9.1 


17.5 
12.2 


18.5 
18.0 


10.3      14.6         NA  NA 

5.7       5.7        5.3         7.1 


{18.0    {15.8  ■  (14.8  NA 

7.3        5.1        4.3  NA 


4. 8        2. 9        4. 9 


NA 


{56.1  {70.2  {86.3  {lll.S 
-59.2  -67.3  -93.3  -119.8 
-3.1     -2.9    -7.0      -8.3 


3.  8       4.  2 


1.9 


1.7 


.7 
12.2 
12.9 


1.4    -5.2      -6.6 
-3.0        NA  NA 

-2.2        NA  NA 


20. 1      16. 0      19. 9 
3.3       4.4      12.1 


'  September. 

-  For  1976  and  1977  includes  only  capital  repayment 

Sources:  IMF,  IFS  and  OECD  Survey,  OECD. 

Mr.  PROXMraE.  Mr.  President,  I  call 
this  to  the  attention  of  the  Senate  partly 
because  it  is  my  duty  as  chairman  of  the 
Banking  Committee,  but  also  as  I  am 
very  concerned  about  the  fact  that  we 
are  subsidizing  the  sale  of  jet  aircraft, 
for  which  there  is  very  little  competition 
in  the  world,  at  the  rate  of  8%  per- 
cent, far  less  than  the  market  rate,  at 
a  time  when  farmers  in  Texas,  New  York, 
Nebraska,  and  elsewhere  cannot  get 
credit  except  at  higher  levels,  and  when 
we  have  a  limited  supply  of  credit  avail- 
able. 

I  think  we  should  be  far  more  careful 
than  we  have  been  about  the  activities 
Of  the  Export-Import  Bank. 


EXIMBANK  PRENOTIFICATION  OF 
FINANCING  OF  NUCLEAR  POWER- 
PLANT  IN  GREECE 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section 
2(b)  (3)  (iii)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  direct  credit  of 
$4,500,750  to  assist  in  financing  the  ex- 
port of  preconstruction  services  by  a  U.S. 
firm  to  Greece  for  Greece's  proposed  first 
nuclear  powerplant.  Section  2(b)  < 3)  (ill) 
of  the  act  requires  the  Bank  to  notify 
the  Congress  of  each  proposed  loan  or 
financial  guarantee  or  combination 
thereof  for  the  export  of  technology,  fuel, 
equipment,  materials,  or  goods  or  serv- 
ices to  be  used  in  the  construction,  al- 
teration, operation,  or  maintenance  of 
nuclear  power,  enrichment,  reprocessing, 
research,  or  heavy  water  production  fa- 
cilities at  least  25  days  of  continuous 
session  of  the  Congress  prior  to  the  date 
of  final  approval.  Upon  expiration  of  this 
period,  the  Bank  may  give  final  approval 
to  the  transaction  unless  the  Congress 
adopts  legislation  to  preclude  such  ap- 
proval. 

In  this  case,  the  Bank  proposes  to  pro- 
vide a  direct  credit  of  $4,500,750  to  fi- 
nance the  export  of  technical  precon- 
struction consulting  engineering  services 
to  be  performed  for  the  Public  Power 
Corporation  of  Greece  by  a  U.S.  firm. 
Ebasco  Services,  Inc.,  of  New  York  City. 
Ebasco  will  study  environmental  safety 
and  economic  aspects  of  siting  a  nuclear 
powerplant  in  Greece.  The  Government 
of  Greece  has  not  made  a  final  decision 
to  construct  a  nuclear  plant. 

The  Bank's  direct  credit,  which  will  be 
unconditionally  guaranteed  by  the  Na- 
tional Bank  of  Greece,  will  cover  85  per- 
cent of  the  total  cost  of  United  State* 
services  to  be  supplied.  The  credit  will 
bear  interest  at  the  rate  of  8  percent  per 
annum  and  be  repaid  in  10  equal  semian- 
nual installment?  beginning  November 
15.  1982. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  and 
accompanying  information  pertaining  to 
this  transaction  be  printed  in  the 
Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ExPOBT-lMPORT  Bank 
or  THE  UNrrtD  Statkb, 
Washington.  D.C,  June  5,  1980. 
Hon.  Walter  F.  Mondaix, 
President  of  the  Senate, 
U.S.  Capitol, 
Washington,  DC. 

Deak  Ma.  Presidknt:  Pursuant  to  Section 
2(b)  (3)  (111)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  the  E'^port-Import  Bank 
of  the  United  States  (ExlmtrnV-i  hprobv 
submits  a  statement  to  the  United  States 
Senate  with  respect  to  the  following  trans- 
action Involving  U.S.  exports  to  Greece: 

A.    DESCRIPTION    OF   TRANSACTION 

I.  Background  and  purpose 

The  Public  Power  Corporation    (PPC)    of 

Athens,  Greece  has  requested  and  Eximbank 

Is   prepared   to   provide    a   direct   credit   of 

(4,500,750   to   assist   In   financing  technical 


pre-constnictlon  consulting  engineering 
services  toy  a  U.S.  firm  required  for  Greece's 
proposed  flnt  nuclear  power  plant.  Repay- 
ment of  aU  Indebtedness  related  to  such 
credit  will  be  unconditionally  guaranteed  by 
the  National  Bank  of  Greece. 

PPC  has  selected  Ebasco  Services,  Inc. 
(Ebasco),  New  York,  New  York,  to  provide 
the  services.  Ebasco's  bid  was  selected  over 
competition  from  the  bid  of  a  French  engi- 
neering firm  supported  by  C^mpagnle  Pran- 
calse  d'Assurance  pour  le  Ckjmmerce  Ex- 
terleur  (COPACE),  Prance's  export  credit 
agency,  and  the  bid  of  a  Joint  venture  be- 
tween British  and  Swiss  engineering  firms, 
the  British  portion  of  which  was  supported 
by  the  Export  Credits  Guarantee  Department 
(ECGD),  the  United  Kingdom's  export  credit 
agency. 

2.  Identity  of  the  borrower 

PPC,  establUhed  in  1950  with  Marshall 
Plan  funds,  is  wholly  owned  by  the  Greek 
Government  and  produces  and  supplies 
about  98.6  j>ercent  of  the  electric  power  used 
In  Greece,  including  the  various  Islands.  Ex- 
imbank approved  a  (5  million  loan  for  PPC 
In  1964  which  was  repaid  In  full  In  FT  1970 
according  to  schedule. 

3.  Identity  of  the  guarantor 
National  Bank  of  Greece.  establUhed  In 

1841,  Is  the  largest  commercial  bank  In 
Greece  with  total  assets  of  U.S.  dollar  equiv- 
alent $8.8  billion  supported  by  equity  of 
U.S.  dollar  equivalent  (303  mllUon  as  of 
December  31.    1978. 

4.  Nature  and  use  of  services 
Ebasco  win  conduct  a  study  for  PPC  In- 
volving environmental  safety  and  economic 
aspects  of  siting  a  nuclear  power  plant  In 
Greece.  The  tasks  Include:  a  broad  stirvey 
of  the  area  of  southern  Greece  and  adjacent 
Islands  to  Identify  five  potential  sites;  ex- 
tensive field  InvestlKatlons  to  rank  ooten- 
tlal  sites;  preparation  of  site  suitability, 
environmental  and  safety  report  on  a  pre- 
ferred site  (employing  U.S.  Nuclear  Regu- 
latory Commission  guidelines  and  regula- 
tions); evaluation  of  all  models  of  commer- 
cially available  nuclear  plants;  Identification 
of  potential  turnkey  contractors  and  major 
lending  institutions;  evaluation  of  potential 
Greek  suppliers  of  material,  equipment  and 
services;  preparation  of  tender  documents; 
general  study  of  fuel  cycle  from  yellowcake 
procurement  to  ultimate  waste  disposal; 
preparation  of  organizational  chart  to  show 
new  piosltions  and  lines  of  responsibility  re- 
quired for  a  nuclear  project;  and  engaging 
a  law  firm  to  assist  In  the  formulation  and 
analyses  of  various  legal  Issues  to  be  ad- 
dressed in  the  licensing  prcx:ess. 

5.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Eximbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  The 
Bureau  of  Oceans  aiid  International  and 
Scientific  Affairs  of  the  Department  of  State 
advised  that  the  Executive  Branch  has  no 
objection  to  E:xlmbank's  proceeding  with  the 
transaction. 

B.    EXPLANATION   OF    EXIMBANK   FINANCING 

1.  Reasons 

The  Eximbank  direct  credit  of  $4,500,760 
will  facilitate  the  export  of  $5,296,000  of 
U.S.  services.  The  availability  of  Eximbank 
financing  has  been  a  major  factor  In  winning 
the  contract  for  the  US  supplier.  Although 
the  U.S.  Embassy  In  Athens  advises  that  the 
Government  of  Greece  has  not  yet  made  a 
final  decision  to  go  forward  with  the  nuclear 
plant  and  this  study  does  not  cK>mmlt  the 
PPC  to  such  course  of  action,  if  the  Greeks 
decide  to  go  forward  with  the  nuclear  power 
plant  construction,  the  opportunities  for 
U.S.  follow-up  work  will  be  enhanced  due 
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to   the   groundwork   services   performed   by 
Ebasco. 

2.  Financing  j)lan 
The  total  cost  of  U.S.  serrlces  to  be  ptir- 
chased  by  PPC  Is  »5,295,000,  which  will  be 
financed  as  follows: 


Amount 


C»«h S79t,2S0 

Enmbink  cridit 4,500,750 

Total 5,295,000 


100 


(a)  Ezlmbank  charges 

Disbursements  under  the  Exlmbank  credit 
will  bear  interest  at  the  rate  of  8.0%  per 
annum,  payable  semiannually.  This  rate  is 
comparable  to  that  offered  by  the  British, 
with  alternative  offlcial  government-sup- 
ported rates  of  1.25%  per  annum  for  a  dollar 
denominated  loan  and  7.75%  per  annum  for 
a  sterling  denominated  loan.  The  French  did 
not  reveal  to  Ezlmbank  their  government- 
supported  rate  for  their  proposed  financing. 

A  commitment  fee  of  0,5%  per  annum  will 
be  charged  on  the  undisbursed  portion  of  the 
Exlmbank  credit. 

(b)  Repayment  terms 

The  credit  will  be  repaid  in  10  equal  semi- 
annual installments  beginning  November  15, 
1982:  or.  if  the  project  goes  forward  and  U.S. 
manufacturers  are  awarded  major  compo- 
nents of  the  nuclear  power  plant  construc- 
tion project.  PPC  may  elect  to  add  this  credit 
to  the  construction  project  portion  of  any 
Exlmbank  credit  approved  for  such  project, 
with  the  combined  amounts  of  the  credits 
repayable  on  the  same  terms  and  conditions 
authorized  for  the  construction  project 
credit. 

Attached  is  certain  additional  information 
on  Exlmbank  activity  in  and  economic  data 
on  Greece. 

Sincerely. 

Thibact  de  Saint  Phallt. 

Director. 

EXIMBANK  EXPOSURE   IN  GREECE  AS  OF  APR.   30.   1980 


Outstindini       Undisbursed 


?;«;"<»" tt5,S93.967.25    »1.70«.«15.W 

Finaxial  »tMrinte«$.  J  I] 

Bank  (uarantees  and  other. .    "3."ii5."77i<6'  1.067 '766'97 

Insurance: 

Mediumterm 9.782.52«.57    11.111,510  17 

Stiortterm 8.329.278.83 

l<^ «.  821, 547. 05    13.887,692.14 

Total  expositrt 60, 709, 239. 19 


DEFAT7LTS    AND    HESCHM)CI.lNO 

There  has  been  only  one  default  under 
Exlmbani^  credits  in  Greece  In  the  past  ten 
years.  In  the  one  case  involving  the  Hellenic 
Bottling  Co..  a  private  borrower.  $460  000  00 
of  8789.098  34  of  disbursements  were  resched- 
uled in  December  of  1973  and  were  fully  re- 
paid in  December  of  1979,  the  last  resched- 
uled Installment  date. 

ECONOMIC  DATA:  GREECE 

'*!«« 'i„1?'i-'"'"i;  ""'T"'"  P>>P"lat.on  9.3  m.lhon  (m,«- 
n<nl\  P'-Pi'lt'on  denj.ly:  70  persons  oer  square  kilometer 
r.JI.i  .  "^a",  '""  'PPl'f't'on  of  national  product  (1978) 
Growth  rate:  0.2  percent  (1973-78)1 

Sources:  Percent 

A|ricutture 1  ,c  7 

Industry IS  i 

ConstructJon I  (J-J 

Services ""^I"!'^^ 44' 7 


hcation: 

Consumption 

64  2 

(^vernment    

15  7 

Capital  formation 

22  8 

Stocks     

3  8 

Eiports  less  imports 

-6.5 

GNP  (market  prices) 

100.0 

Percent  of 
U.S.  cost 


1976   1977   1978 


1979 


6DP  (taelor  cost) 


100.0 


GNP  data: 

Billions  of  dollars 
(nominal)    $23.2      J27.0     J32.2       J39. 3 

Growth  rate  (real) 
(percent) 6.4         3.8         5.9  3.2 

Per  capita 3,470 

Fiscal  and  monetary  data: 

Government  defkit 
(includini  invest- 
ment) (billions)  Jl.O        11.2        J1.4         J1.5 

Deficit  as  percent  of 
GNP.. 4.3         4.4         4.3  3.8 

Increase  in  money 
supply  (Ml)  (per- 
cent)..       24.1        16.9       22.4         21.9 

Price  data  (percent): 

Consumer  price  in- 
creases        13.3        12.2        11.5         24.8 

Wholesale  price  in- 
creases       14.0        13.7        10.3         26  9 

Labor  data  (percent): 

Wage  increases 

(hourly) .      28. 6       20. 9       23. 6       '  18.  0 

Unemployment 2.3         2.1         2.2  3.0 

Productivity  increases 
(manuf.) 6.3      -1.2         3.9        »2.0 

Balance  of  payments  data 
(billions): 

Eiports.  f.o.b $2.2        $2.5        $3.0       '$3.8 

Imports,  c.i.f.. -5.6      -6.4      -7.3     '-9.8 

Trade  balance -3.3  -3.9  -4.3  '-6.0 

Current  account  bal- 
ance   -1.1  -1.3  -1.2  5-2.3 

Capital  account  flows  1. 1  1.3  1.1  '1.8 

Overall  balance    ...       0  (»)       —.1       »-.5 

External  debt  data: 

Outstanding       public 

debt  (billions) $2.3       $2.6       $3.1       -■$4.0 

Outstandini;     private 

debt  (billions) $2.1        $2.5       $2.7      '$2.7 

Debt     service     ratio 

(overall)  (percent). .         14  13  12  '11 

Reserve  data  (billions): 

Foreifn  enhange $0.8       $0.9       $1.0       <$1.0 

Gold      (at      market 

prices) 5  .6  .7         M.5 

Net  Foreiin  assets  of 

banking  systems  —.4        -.8      —1.3     '—1.4 

Cover  for  months  of 

imports 2.8         2.8         3.1  3.3 


•  October. 
'  Estimate. 

>  Negliiible. 

•  November. 

•  A  u  lust. 


BRANDEIS    UNIVERSITY    AND    THE 
STUDY  OP  GENOCIDE 

Mr.  PROXMTRE.  Mr.  Presifient.  for 
31  years  the  Senate  has  failed  to  act  on 
the  Genocide  Convention,  but  memories 
of  the  holocaust  have  not  faded.  Sun- 
day's New  York  Times  contained  an  ar- 
ticle announcing  a  new  center  for  re- 
search into  the  causes  of  the  holocaust. 
Marvin  Bernstein,  president  of  the  imi- 
versity.  said  in  establishing  the  center: 

What's  needed  now  and  in  the  future  Is 
an  attempt  to  account  for  what  happened, 
to  explain  why.  and  to  give  some  insight 
into  future  events  if  possible. 

Mr.  President,  the  establishment  of 
this  center  Is  testimony  that  the  horrors 
of  genocide  are  deserving  of  both  con- 
tinued study  and  continued  action.  The 
Brandeis  center  will  explore  the  histori- 
cal roots  of  the  holocaust,  beginning  in 
about  1800.  But  the  center's  director  feels 


that  the  events  of  the  time  of  the  holo- 
caust itself  have  been  well  documented. 
Instead,  the  center  will  attempt  to  ex- 
plain why  such  events  occurred. 

Dr.  Laszlo  Tauber,  the  surgeon  who 
donated  funds  to  establish  the  center 
says,  "We  cannot  bring  them  back,  but 
I  would  like  to  see  people  educated  to  the 
realization  that  it  can  happen  any- 
where, anytime,  again. 

The  Brandeis  center  has  included  all 
20  million  victims  of  Hitler's  genocide  In 
its  study,  both  Jews  and  non-Jews.  Like- 
wise, the  Senate,  in  acting  on  the  con- 
vention, can  embrace  the  entire  world 
community  and  join  in  condemning 
genocide.  The  Brandeis  center  reminds 
us  of  the  continuing  threat  of  genocide 
and  the  urgencv  of  the  positive  action. 
Let  us  respond  by  ratifying  the  conven- 
tion now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  New  York 
Times  be  printed  in  full  in  the  Record. 

There  being  no  objections,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Brandeis  To  Set  Instiiute  Up  on 
CAtrsES  OF  Holocaust 
(By  Michael  Knight) 

Waltham.  Mass. — Brandeis  University 
will  establish  a  research  institute  to  study 
the  causes  of  the  Holocaust,  the  16-year 
period  in  which  more  than  6  million  Jews 
were  killed  in  Europe,  university  offlciala 
announced  today. 

By  autumn  the  32-year-old  Jewish-spon- 
sored but  nonsectarlan  university  expects  to 
have  a  dozen  Junior  and  senior  researchers 
at  work  planning  conferences,  lectures  and 
articles  on  the  period  and  the  approxi- 
mately 150  years  of  events  leading  up  to  It. 

"As  important  as  they  are,  we  no  longer 
need  any  more  collections  of  memoirs  by 
surviors.  pictures  of  concentration  campa 
and  research  into  the  mechanics  of  Hitler's 
'final  solution'  for  the  Jews,"  said  Marver  H. 
Bernstein,  president  of  the  university. 
"What's  needed  now  and  in  the  future  Is 
an  attempt  to  account  for  what  haooened. 
to  explain  why.  and  to  give  some  Insight  In- 
to future  events  If  possible." 

Mr.  Bernstein  said  the  Institute  would  be 
financed  by  an  (800.000  grant  from  Dr. 
Laszlo  Tauber.  a  surgeon  in  the  Washington. 
D.C..  area  and  survivor  of  a  forced-labor 
camp  In  Hungary.  It  wUl  be  the  only  in- 
stitute of  its  kind  in  this  counry,  Mr.  Bern- 
stein said,  and  the  only  one  outside  of 
Israel,  where  the  Hebrew  University  In 
Jerusalem  has  a  similar  study  group  called 
"The  Hand  of  Ood." 

Unlike  that  research  Institute,  which  con- 
centrates on  the  Ho'ocaust  years  from  1930 
to  1945.  the  Brandeis  institute  Intends  to 
look  at  the  broader  range  of  Western  Euro- 
pean history  from  about  the  time  of  Napo- 
leon's emancipation  of  the  French  Jews  in 
the  first  decade  of  the  ISOO's. 

Prof.  Bernard  Wassersteln.  formerly  senior 
lecturer  in  modern  history  at  Sheffield  Uni- 
versity In  England,  has  been  appointed  direc- 
tor of  the  institute,  which  will  be  named 
after  Dr.  Tauber. 

rr  CAN  HAPPEN  again 
"We  cannot  bring  them  back."  Dr  Tauber 
sold  of  the  estimated  20  million  civilians. 
Jewish  and  non-Jewish,  who  died  In  Nazi 
labor  and  concentration  camps.  "But  I  would 
like  to  see  people  educated  to  the  realiza- 
tion that  it  can  happen  anywhere,  any  time, 
again." 
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The  establlshiment  of  the  Institute  comes 
at  a  time  of  increasing  interest  in  the  Holo- 
caust among  scholars,  particularly  in  the 
last  five  years. 

"It  seems  to  me  that  this  is  Just  the  right 
time,"  Mr.  Bernstein  said.  "We  have  put 
sufficient  time  between  ourselves  and  the 
events  of  the  period,  and  yet  it  is  still  fresh 
and  there  are  still  survivors  with  personal 
memories  available  to  researchers." 

The  institute  was  conceived  by  Dr.  Abram 
Sachar.  who  founded  the  university  in  1948 
and  is  now  its  chancellor. 

"I  dreamed  of  a  program,"  Dr.  Sachar 
said,  "which  could  bring  the  most  distin- 
guished people  in  the  field  here  Just  for  re- 
search into  what  was  the  most  decisive 
event  In  2,000  years  of  Jewish  history  since 
the  destruction  of  the  temple  in  Jerusalem 
as  a  dispersal  of  our  people  all  over  the 
world." 

"We  are  a  people  that  never  sleeps."  he 
added,  "and  we  don't  let  others  s'.eep.  either." 

Dr.  Sachar  described  his  plans  to  Dr. 
Tauber.  whom  he  had  helped  immigrate  to 
this  country  in  1946  along  with  125  students 
and  12  university  professors.  "He  said.  'This 
is  for  me,  this  is  how  I  want  to  remember 
my  family'  and  do  something  for  the  coun- 
try." Dr.  Sachar  recalled.  "I  take  him  to  be 
the  symbol  of  the  grateful  refugee  in  this 
country." 

Dr.  Tauber.  a  surgeon  at  Jefferson  Memo- 
rial Hospital  in  Alexandria.  Va..  said  the 
grant  would  come  from  his  real  estate  hold- 
ings, which  he  estimated  at  $300  million, 
amassed  since  Dr.  Sachar  eot  him  an  ap- 
pointment to  the  faculty  of  the  University 
of  South  Dakota  Just  after  the  end  of 
World  War  II. 


ORDER    FOR    CONSIDERATION    OF 
S.  2727  ON  MONDAY,  JUNE  16.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  distinguished  acting  minority 
leader  Is  on  the  floor  for  a  moment,  I 
ask  unanimous  consent  that  on  Monday 
after  the  two  leaders  or  their  designee.-- 
have  been  recognized  in  accordance  with 
the  standing  order,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  788,  S.  2727,  the  Department  of  State 
authorization  bill. 

Mr.  TOWER.  Mr.  President,  it  is  my 
understanding  that  that  has  been 
cleared  on  this  side  and  there  is  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADOPTION  ASSISTANCE  AND  CHILD 
WELFARE  ACT  OF  1980— CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  submit  a  report  of  the  commit- 
tee of  conference  on  H.R.  3434  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Housee  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
J434)  to  amend  the  Social  Security  Act  to 
tt^ke  needed  improvements  in  the  child 
IJrJnlfv,  *"''  ^^'"'  services  program,  to 
P«i«£,  "^  *"**  '^PfO'e  the  program  of 
Federal  support  for  foster  care  or  needy  and 

of'^^ede'r".,  '^"'*'""'  *°  ^*^''»«»>   »  Pr°gram 
of  chi?rt~i    H?f  "'^  *°  «'><:°^age  adoptions 

PuS«^     hf!^  '"*''*'  °^«'*«-  »°1  for  other 
purposes,   having   met,   after  full   and   free 


conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
April  23,  1980.) 

Mr.  TOWER.  Mr.  President,  the  con- 
ference report  has  been  cleared  for  con- 
sideration on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  by  Mr.  Long  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mh.  Long 

The  conference  agreement  on  H.R.  3434 
makes  a  number  of  important  improvements 
in  those  programs  which  provide  for  the 
welfare  of  needy  and  dependent  children 
and  in  the  general  social  services  program. 

Through  the  Aid  to  Families  with  De- 
pendent Children  program  and  the  child 
welfare  services  program,  the  Federal  gov- 
ernment has  over  the  years  provided  sub- 
stantial assistance  to  States  in  caring  for 
those  children  who  must  be  removed  from 
their  home  and  placed  in  foster  care.  H.R. 
3434  will  continue  that  assistance  but  will 
restructure  the  way  it  is  provided  so  as  to 
encourage  greater  efforts  to  assure  that  foster 
care  placements  are  ordinarily  viewed  and 
used  as  a  means  towards  more  permanent 
placement  either  by  returning  children  to 
their  own  homes  or  by  placing  them  for 
adoption.  To  this  end  the  bill  establishes 
a  new  program  of  adoption  assistance  for 
hard-to-place  children  who  might  otherwise 
remain  In  foster  care  indefinitely.  It  also 
places  some  limits  on  the  previously  open- 
ended  funding  of  foster  care  but  allows 
States  to  broaden  the  use  of  these  funds 
for  services  designed  to  prevent  the  need 
for  long-term  foster  care.  H.R.  3434  also 
revises  the  funding  level  for  the  title  XX 
social  services  program  to  compensate  for 
some  of  the  impact  of  inflation  on  the  ability 
of  that  program  to  meet  the  demands  placed 
on  it.  Under  the  conference  agreement,  the 
funding  level  will  be  $2.7  billion  for  the 
current  fiscal  year  and  $2.9  billion  for  fiscal 
year  1981.  After  that  it  will  increase  by  $100 
million  each  year  until  it  reaches  a  level  of 
$3.3  billion  in  and  after  1985.  The  conference 
agreement  also  makes  several  other  signifi- 
cant changes  In  the  title  XX  program. 

Also  included  in  the  conference  agreement 
on  H.R.  3434  are  permanent  extensions  of 
provisions  which  have  been  extended  several 
times  on  a  temporary  basis  including  Fed- 
eral matching  for  the  costs  of  child  support 
enforcement  services  for  non-welfare  families 
and  certain  tax  and  services  provisions  de- 
signed to  encourage  the  employment  of  wel- 
fare recipients  in  child  care  Jobs.  Several 
other  provisions  are  also  included  in  the  bill 
which  will  Improve  the  operations  of  welfare 
programs  and.  in  some  cases,  result  in  im- 
portant savings  to  the  Federal  government 
and  the  States. 

A  more  detailed  description  of  the  provi- 
sions of  the  conference  agreement  on  H.R. 
3434  is  attached. 

Summary  or  Major  Provisions  Conference 
Agreement  on  H.R.  3434  Adoption  Assist- 
ance AND  Child  Welfare  Act  of  1980 
adoption  assistance  and  foster  care 

The  conference  agreement  involves  a  major 
restructuring  of  Social  Security  Act  programs 
for  the  care  of  children  who  must  be  re- 
moved from  their  own  homes.  In  particular, 
the  Incentive  structure  of  present  law  is 
modified  to  lessen  the  emphasis  on  foster 


care  placement  and  to  encourage  greater 
efforts  to  find  permanent  homes  for  chUdren 
either  by  making  it  possible  for  them  to 
return  to  their  own  families  or  by  placing 
them  in  adoptive  homes. 

Subsidized  adoptions — H.R.  3434  provides 
for  a  new  subsidized  adoption  program  with 
Federal  matching.  Under  the  adoption  sub- 
sidy program,  a  State  would  be  responsible 
for  determining  which  children  In  the  State 
in  foster  care  would  be  eligible  for  adoption 
assistance  because  of  special  needs  which 
have  discouraged  their  adoption.  The  State 
would  have  to  find  that  any  such  child  would 
have  been  receiving  AFDC  but  for  the  child's 
removal  from  the  home  of  his  relatives;  that 
the  chUd  cannot  be  returned  to  that  home: 
and  that,  after  making  a  reasonable  effort 
consistent  with  the  child's  needs,  the  chUd 
has  not  been  adopted  without  the  offering  of 
financial  assistance.  The  requirement  of  a 
search  for  a  nonsubsldized  adoptive  famUy 
would  not  apply  when  such  a  search  would 
be  against  the  best  interests  of  the  child, 
for  example,  where  the  chUd  has  already 
established  significant  emotional  ties  as  a 
foster  child  of  the  potential  adoptive  parents. 
Even  in  such  oases,  however,  the  State 
would  have  to  determine  that  It  could  not 
reasonably  expect  to  place  the  child  in  the 
absence  of  adoption  assistance  because  of 
some  specific  factor  or  condition  which  makes 
the  child  hard  to  place. 

In  the  case  of  any  child  meeting  these 
requirements,  the  State  would  be  able  to 
offer  adoption  assistance  to  parents  who 
adopt  the  child.  The  amount  of  the  adoption 
assistance  would  be  agreed  upon  between  the 
parents  and  the  agency,  could  not  exceed 
the  foster  care  maintenance  payments  that 
would  be  paid  If  the  child  were  in  a  foster 
family  home,  and  could  be  readjusted  by 
agreement  of  the  parents  and  the  local 
agency  to  reflect  any  changed  circumstances. 
Adoption  assistance  payments  would  be  paid 
until  the  child  reached  18.  or  until  21  in  the 
case  of  a  child  with  a  mental  or  physical 
handicap.  Federally  matched  adoption  assist- 
ance payments  would  stop  If  the  State  deter- 
mines the  parents  are  no  longer  supporting 
the  child  or  are  no  longer  legally  responsible 
for  supporting  the  child. 

Effective  October  1.  1983.  States  would  be 
required  to  continue  to  comply  with  adop- 
tion assistance  agreements  regardless  of 
whether  the  adoptive  parents  are  or  remain 
residents  of  the  State.  Between  enactment 
and  Ocober  1.  1983.  HHS  would  be  directed 
to  develop  interstate  compacts  with  respect 
to  adoption  assistance  agreements. 

Children  receiving  adoption  assistance  pay- 
ments would  be  considered  to  be  receiving 
AFDC  and  therefore  would  be  categorically 
eligible  for  Medicaid. 

Where  children  are  placed  for  adoption 
with  assistance  being  provided  under  the 
new  adoption  proceedings  would  be  eligible 
for  funding  as  child  welfare  services  under 
title  IV-B. 

HHS  would  be  authorized  to  provide  tech- 
nical assistance  to  States,  and  to  conduct  a 
study  of  the  new  IV-E  program  with  a  report 
to  Congress.  The  report  would  be  due  Oc- 
tober 1.  1983. 

Foster  care  grants. — Under  present  law 
open-ended  Federal  matching  is  provided  for 
foster  care  payments  under  aid  to  families 
with  dependent  chUdren  if  a  child  (1)  meets 
State  AFDC  eligibility  requirements  and  (2) 
is  removed  from  his  home  as  a  result  of  a 
Judicial  determination  to  the  effect  that  con- 
tinuation in  the  heme  would  be  contrary  to 
the  welfare  of  such  child. 

Under  the  conference  agreement,  there 
would  be  a  ceiling  on  Federal  foster  care 
matching  funds  for  four  years  beginning 
with  fiscal  1981. 

States  would  have  the  following  options 
in  the  determination  of  this  celling: 

1.  The  State's  fiscal  year  1978  Federal  fo«- 
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ter  care  funds  increased  by  33  Vi  percent  for 
&.scal  year  19BI,  and  Increased  by  10  percent 
per  year  thereafter. 

2.  The  State's  share  of  tlOO  million  reU- 
tlve  to  Its  population  under  18. 

3.  Or,  a  State  whose  AFDC  foster  care 
caseload  In  fiscal  year  1978  was  below  the 
1978  national  average  AFDC  foster  care  case- 
load (based  on  the  percentage  of  children 
under  18  In  APDC  care  In  the  State  and 
nationwide)  could  receive  an  amount  for 
1981.  and  for  each  year  thereafter  (1982- 
1984)  that  Its  foster  care  caseload  remained 
below  the  1978  national  average  caseload, 
determined  as  follows:  for  each  year,  the 
amount  of  Federal  AFDC  foster  care  match- 
ing funds  the  State  received  In  1978  would 
be  Increased  (1)  by  the  same  percentage  Its 
AFDC  foster  care  caseload  had  Increased 
since  1978  (not  to  exceed  10  percent  per  year 
from  1978  to  the  year  In  question)  and  (2) 
further  Increased  by  33'3  percent  for  fiscal 
year  1981  and  by  10  percent  per  year  there- 
after. This  option  would  not  be  available  to 
a  State  once  Its  foster  care  caseload  equals 
or  exceeds  the  1978  national  average  case- 
load. 

Under  all  options,  a  State's  base  would 
Include  the  cost  of  certain  foster  care  pro- 
vided by  related  persons  and  certain  dis- 
puted  claims. 

The  celling  on  Federal  foster  care  funds 
would  not  be  effective  for  fiscal  year  1981 
^  IV-B  child  welfare  services  appropria- 
tions are  less  than  $163  5  million,  for  fiscal 
year  1982  if  IV-B  appropriations  are  less 
than  $220  million,  and  for  fiscal  years  1983 
and  1984  If  IV-B  appropriations  are  less  than 
$266  million.  Further,  beginning  with  fiscal 
year  1981  for  expenditures  in  fiscal  year  1982 
IV-B  appropriations  must  be  provided  ori 
an   advance   funding   basis. 

Federal  foster  care  matching  funds  made 
available  to  a  State  under  the  celling  which 
are  not  used  for  foster  care  maintenance 
could  be  used  for  IV-B  child  welfare  serv- 
ices at  the  76  percent  Federal  matching  rate 
under  the  following  conditions: 

A  State  that  selected  the  celling  option 
No.  3  described  above  could  not  transfer  IV-E 
foster  care  funds  to  IV-B  child  welfare 
services. 

A  State  could  not  transfer  from  rV-E  to 
rv-B  more  than  an  amount  which,  together 
with  the  nr-B  funds  It  receives,  exceeds  its 
share  of  $141  million  under  the  rV-B  alloca- 
tion formula,  unless  and  unui  it  had  Im- 
plemented the  foster  care  procedures  and 
protections,  except  preplacement  preventive 
services,  required  by  section  103  of  this  bin 
In  order  for  a  State  to  receive  additional 
IV-B  child  welfare  services  funds.  After  Fed- 
eral IV-B  appropriations  have  equaled  the 
authorized  maximum  of  $266  million  for  two 
consecutive  years,  a  State  could  not  transfer 
funds  from  IV-E  to  IV-B  unless  and  until 
It  had  implemented  all  the  foster  care  pro- 
cedures and  protections  required  for  receipt 
of  additional  IV-B  child  welfare  services 
funds,  including  a  program  of  preplacement 
preventive  services. 

In  any  year  there  is  no  celling  on  Federal 
IV-E  foster  care  funds  because  of  Inadequate 
IV-B  appropriations,  a  State  that  opted  for 
a  celling  In  order  to  be  able  to  transfer  funds 
from  IV-E  to  IV-B  could  not  transfer  more 
than  an  amount  which,  together  with  the 
ly-B  funds  It  receives,  exceeds  the  amount 
of  IV-B  funds  It  would  have  received  if  the 
IV-B  appropriations  for  such  year  had  been 
sufflclent  to  require  a  celling  on  fester  care 
funds  In  all  States.  Further,  the  State  could 
not  transfer  from  IV-E  to  IV-B  more  than 
an  amount  which,  together  with  the  IV-B 
nmds  It  receives,  exceeds  Its  share  of  $141 
million  under  the  IV-B  allocation  formula 
unless  and  until  It  had  Implemented  the  fos- 
ter care  procedures  and  protections  required 
In  order  for  a  State  to  receive  additional  IV-B 
child  welfare  service  funds,  except  preplace 


ment  preventive  services.  When  for  any  two 
fiscal  years  the  amount  of  funds  transfered 
from  IV-E  to  IV-B  plus  direct  IV-B  funds 
has  equaled  the  State's  share  of  $266  million 
I  under  the  IV-B  allocation  formula),  the 
State  could  no  longer  transfer  funds  from 
rV-E  to  IV-B  unless  and  until  it  had  Imple- 
mented all  the  foster  care  procedures  and 
protections  required  for  receipt  of  additional 
rv-B  child  welfare  services  funds.  Including 
a  program  of  preplacement  preventive 
services. 

At  the  present  time  Federal  funding  of 
foster  care  maintenance  payments  for  chil- 
dren is  available  for  children  placed  In  foster 
care  homes  and  also  for  children  placed  In  a 
"nonprofit  private  child  care  institution." 
H.R.  3434  would  broaden  the  provision  to 
allow  for  Federal  funding  of  foster  care 
maintenance  payments  for  children  in  pub- 
lic as  well  as  private  facilities,  but  only  if 
the  public  institution  serves  no  more  than 
25  resident  children.  Federal  foster  care 
matching  would  not  be  permitted  for  care 
in  a  facility  operating  primarly  for  the  de- 
tention of  children  who  are  determined  to 
be  delinquent. 

H.R.  3434  Incorporates,  and  requires  re- 
newed emphasis  on,  the  provision  of  present 
law  limiting  Federal  funding  for  foster  care 
In  institutions  to  those  items  which  are 
comparable  to  what  would  be  provided  in  a 
foster  family  home  such  as  food,  clothing, 
shelter,  personal  needs  and  the  costs  of  pro- 
viding those  items  and  of  supervising  the 
children. 

H.B.  3434  adds  requirements  that  States 
establish  goals  as  to  the  maximum  number 
of  children  who  will  remain  in  foster  care 
after  being  In  such  care  for  more  than  24 
months  and  that  efforts  must  be  made  in 
each  case  to  prevent  the  removal  of  a  child 
from  his  home  or  to  malce  it  possible  for 
the  child  to  be  returned  to  his  own  home. 

Current  law  requires  the  development  of 
a  case  plan  for  each  AFDC  foster  care  child, 
and  a  "periodic  review  of  the  necessity  for 
the  child's  being  in  a  foster  family  home  or 
child  care  institution."  H.R.  3434  specifies 
that  the  case  plan  must  be  a  written  docu- 
ment which  includes  a  description  of  the 
child's  placement  and  its  appropriateness: 
a  plan,  if  necessary,  for  compliance  with 
Judicial  determination  requirements:  and 
a  plan  of  services  which  will  be  provided  in 
order  to  improve  family  conditions  and  facil- 
itate returning  the  child  to  his  home,  or 
which  will  facilitate  other  i>ermanent  place- 
ment of  a  child,  or  which  will  serve  the 
needs  of  a  child  while  In  foster  placement. 
In  addition,  it  requires  a  case  review  at  least 
every  six  months  by  a  court  of  competent 
jurisdiction  or  an  administrative  review. 
H.R.  3434  further  provides  that  in  order  for 
the  State  to  have  an  approved  State  plan 
under  Title  IV-E  after  October  1,  1983,  the 
State  plan  must  provide  that  in  each  case: 
Reasonable  efforts  will  be  made  prior  to 
the  placement  of  the  child  in  foster  care  to 
prevent  or  eliminate  the  need  for  removal 
of  the  child  from  his  home:  and 

Reasonable  efforts  will  be  made  to  make 
it  possible  for  the  chUd  to  return  to  his 
home. 

Under  present  law.  Federal  AFDC  match- 
ing funds  are  not  available  for  children 
placed  In  foster  care  without  a  Judicial  de- 
termination. H.R.  3434  provides  that,  in  those 
States  that  have  Implemented  the  protec- 
tions and  procedures  required  by  section  103 
for  receipt  of  additional  IV-B  child  wel- 
fare services  funds,  including  a  program  of 
preplacement  preventive  servioes.  Federal 
foster  care  matching  funds  would  be  avail- 
able until  September  30,  1983  for  children 
who  have  been  voluntarily  removed  from 
their  home  (without  a  judicial  determina- 
tion), if  such  removal  is  pursuant  to  a 
voluntary  placement  agreement.  The  volun- 
tary placement  agreement  must  be  revokable 
on  the  part  of  the  parent  unless  the  chUd 


welfare  agency  objects  and  obtains  a  Judicial 
determination  that  the  return  of  the  child 
to  the  home  would  be  contrary  to  the  child's 
best  interests.  There  would  have  to  be  a 
judicial  determination  of  a  voluntary  place- 
ment within  six  months  to  the  effect  that 
placement  is  In  the  best  interests  of  the  child. 
The  Secretary  of  HH8  would  be  required  to 
report  annually  to  the  Congress  on  the  num- 
ber of  children  placed  under  this  provision. 
Child  welfare  service  grants. — The  child 
welfare  services  program  under  title  IV-B 
of  the  Social  Security  Act  provides  a  Fed- 
eral contribution  to  the  costs  of  State  pro- 
grams to  protect  and  promote  the  welfare  of 
children  Including  the  provision  of  services 
to  enable  children  to  remain  in  their  own 
homes,  action  to  remove  children  from  un- 
suitable homes  and  place  them  In  foster  care 
homes  or  Institutions,  and  measures  to  place 
children  in  adoptive  homes.  Within  the  over- 
all Federal  funding  available,  the  Federal 
matching  share  ranges  from  33  Vi  to  66% 
percent  depending  on  State  per  capita  in- 
come. (Because  of  the  relatively  small 
amount  of  overall  Federal  funding  which  has 
been  available,  however,  the  effective  Federal 
matching  has  been  much  smaller,  about  7 
percent  nationally.)  Under  H.R.  3434,  the 
Federal  matching  rate  would  be  set  at  a  flat 
75  percent.  Federal  grants  for  child  welfare 
services  above  the  present  $56.5  million  fund- 
ing level  could  not  be  used  for  foster  care 
maintenance  payments,  adoption  assistance, 
or  child  care  that  is  needed  only  for  employ- 
ment. 

H.R.  3434  also  adds  a  new  section  to  the 
child  welfare  services  part  of  the  law  spe- 
cifically permitting  expenditures  for  State 
tracking  and  information  systems,  individ- 
ual case  review  systems,  services  to  reunite 
families  or  place  children  In  adoption,  and 
procedures  to  protect  the  rights  of  natural 
parents,  children  and  foster  parents.  The 
bill  provides  that.  In  any  year  in  which  child 
welfare  services  appropriations  exceed  $141 
million,  a  State  could  not  receive  any  IV-B 
funds  in  excess  of  its  share  of  $141  million 
unless  It  had  Implemented  the  following  pro- 
cedures and  protections: 

Conducted  an  Inventory  of  children  who 
have  been  in  foster  care  for  over  6  months; 
Implemented  a  statewide  information  sys- 
tem on  children  in  foster  care; 

Implemented  a  case  review  system  for  each 
child  in  foster  care,  which  includes  a  6  month 
review  and  18  month  dispositional  hearing 
for  each  child.  The  case  review  system  must 
be  designed  to  achieve  placement  In  the  least 
restrictive  setting  and  in  close  proximity  to 
home,  and  to  provide  procedural  safeguards 
for  children,  parents  and  foster  care  pro- 
viders; and 

Implemented  a  services  program  designed 
to  assist  children,  where  possible,  to  return 
to  their  homes. 

Further,  when  Federal  title  IV-B  appro- 
priations have  equalled  the  authorized  max- 
imum of  $266  million  for  two  consecutive 
years,  a  State  would  have  its  IV-B  funds  re- 
duced, beginning  with  the  succeeding  fiscal 
year,  to  the  share  of  $56  million  it  received 
In  fiscal  year  1979,  unless  and  until  it  had 
implemented  the  protections  and  procedures 
described  above  and,  in  addition,  imple- 
mented a  service  program  of  preplacement 
preventive  services  designed  to  prevent  the 
need  for  removing  a  child  from  his  or  her 
home. 

The  bill  defines  "child  welfare  services"  to 
public  social  services  which  are  directed  to- 
ward the  accomplishment  of  the  following 
purposes:  (a)  preventing  or  remedying  or 
assisting  In  the  solution  of  problems  which 
may  result  In,  the  neglect,  abuse,  exploita- 
tion or  delinquency  of  children:  (b)  protect- 
ing and  promoting  the  welfare  of  all  children. 
Including  handicapped,  homeless,  dependent, 
orneglected  children;  (c)  preventing  the  un- 
necessary separation  of  children  from  their 
families  by  identifying  problems,  assisting 
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families  in  resolving  their  problems,  and  pre- 
venting breakup  of  the  family  where  the  pre- 
vention of  child  removal  is  desirable  and  pos- 
sible; (d)  restoring  to  their  families  children 
who  have  been  removed,  by  the  provision  of 
services  to  the  child  and  faunily;  (e)  placing 
children  in  suitable  adoptive  homes,  in  cases 
where  restoration  to  the  biological  family  is 
not  possible  or  appropriate;  and  (f)  assur- 
ing adequate  ctu-e  of  children  away  from  their 
homes,  !n  cases  where  the  child  cannot  be 
returned  home  or  cannot  be  placed  for  adop- 
tion. 

H.R.  3434  provides  that  to  be  eligible  to 
receive  its  share  of  increased  appropriations 
under  Title  IV-B,  a  State  could  not  reduce  its 
spending  level  for  child  welfare  services  un- 
der Title  IV-B.  below  its  1979  level. 

H.R.  3434  also  modifies  the  child  welfare 
services  program  so  that  It  will  operate  on  a 
"forward  funding"  basis.  Under  this  provi- 
sion, amounts  appropriated  for  the  program 
after  the  enactment  of  this  legislation  would 
become  available  for  expenditiire  in  the  fiscal 
year  following  the  fiscal  year  to  which  the 
appropriation  act  applies.  This  would  give 
States  advance  knowledge  of  the  amount  of 
funding  available. 

An  additional  element  of  the  bill  would 
authorize  the  Secretary  of  Health  and  Human 
Services  (to  the  extent  he  determines  ap- 
propriate) lo  deal  directly  with  recognized 
Indian  Government  entitles  In  making  child 
welfsu-e  services  grants  under  title  IV-B. 

SOCIAL   SERVICES 

H.R.  3434  includes  a  number  of  amend- 
ments affecting  the  social  services  program 
under  title  XX  of  the  Social  Security  Act. 

Ceiling  on  Federal  funding. — Under  pres- 
ent law,  there  is  a  permanent  celling  on  Fed- 
eral matching  for  State  social  services  pro- 
grams of  $2.5  billion  annually.  H.R.  3434 
Indexes  this  ceiling.  Under  the  Indexing  pro- 
vision, the  ceiling  will  rise  to  $2.7  billion  In 
fiscal  year  1980  and  $2.9  billion  in  fiscal  1981. 
Thereafter,  the  provision  will  result  in  an- 
nual Increments  of  $100  million  until  reach- 
ing a  level  of  $3.3  billion  In  fiscal  year  1985. 
After  reaching  the  $3.3  billion  level,  the  In- 
dexing provision  would  cease  to  operate  un- 
less extended  by  subsequent  legislation 

Special  allocation  for  child  care  services. — 
Under  H.R.  3434  $200  million  of  the  funds 
provided  to  the  States  In  fiscal  years  1980  and 
1981  would  be  available  for  child  care  serv- 
ices, with  no  State  matching  requirement. 
After  1982,  8  percent  of  a  State's  title  XX 
allocation  could  be  used  for  child  care 
services  with  no  State  matching. 

Ceiling  on  training  funds. — Under  present 
law,  funding  for  social  services  training  is 
available  to  the  States  on  an  open-ended  en- 
titlement basis,  with  the  Federal  Govern- 
ment paying  75  percent  of  all  State  ex- 
penditures. H.R.  3434  provides  that  for  fiscal 
years  1980  and  1981,  notwithstanding  any 
other  provision  of  law.  Federal  matching 
funds  for  training  would  be  limited  to  the 
highest  of: 

four  percent  of  the  State's  allotment  for 
that  fiscal  year  under  the  title  XX  funding 
celling, 

the  actual  amount  of  Federal  matching  for 
amounts  spent  by  the  State  for  training  in 
fiscal  year  1979,  or 

the  amount  payable  to  the  State  with  re- 
s^iect  to  State  aporoprlatlons  made  prior  to 
October  1.  1979  for  fiscal  year  1980.  exceot 
that  the  additional  amount  would  be  limited 
to  $6  million  distributed  among  affected 
States. 

For  fiscal  1982  and  thereafter,  there  would 
be  no  sneclflc  celling,  but  States  would  be 
reimbursed  onlv  for  tbose  exnendltures  in- 
cluded in  an  HHS  approved  State  trainine 
plan. 

tTse  of  private  funds  for  training.— Under 
f.l^^^'iLJ*^  donated  private  funds  used  for 
title  XX  services  must  be  donated  to  the 
State  without  restrictions  (1 )  as  to  use.  other 


than  restrictions  as  to  the  type  of  donor  who 
is  not  a  sponsor  or  operator  of  a  program  to 
provide  these  services,  and  (2)  as  to  the  geo- 
graphic area  in  which  the  services  are  to  be 
provided.  H.R.  3434  would  permit  the  ac- 
ceptance by  the  State  of  restricted  private 
matching  funds  for  training  purposes  in  fis- 
cal years  1980  and  1981.  The  Department  of 
Health  and  Human  Services  would  be  re- 
quired to  monitor  the  States'  use  of  these 
funds,  and  there  would  be  a  prohibition  on 
their  use  for  training  in  proprietary  facilities. 

Multiyear  planning.— H.R.  3434  Includes 
a  provision  under  which,  beginning  in  fiscal 
year  1980.  States  would  be  permitted  to  use 
either  a  one,  two,  or  three  year  title  XX  pro- 
gram period,  instead  of  the  annual  plan  re- 
quired under  present  law.  If  the  State  elected 
a  program  period  of  longer  than  one  year. 
the  State  agency  would  have  to  publish  an 
make  generally  available  such  information 
concerning  the  program,  at  such  times  as 
the  Secretary  may  by  regulation  require. 

Choice  of  fiscal  year. — Present  law  allows 
the  State  to  use  the  beginning  of  the  fiscal 
year  of  either  the  Federal  Government  or  the 
State  government  as  the  beginning  of  the 
State's  title  XX  planning  year.  The  bill 
amends  this  provision  to  allow  a  State  the 
alternative  of  choosing  the  fiscal  year  used 
by  its  local  subdivisions. 

Emergency  shelter  for  adults. — Present  law 
allows  funds  to  be  used  to  pay  for  up  to  30 
days  of  emergency  shelter  provided  as  a  pro- 
tective service  to  a  child.  Beginning  in  fiscal 
year  1980,  H.R.  3434  provides  that  funds 
could  be  used  for  emergency  of  physical  or 
mental  injury,  neglect,  maltreatment  or  ex- 
ploitation. As  is  now  provided  under  regula- 
tion for  services  for  children,  the  shelter 
could  be  provided  for  no  more  than  30  days 
in  any  6-month  period. 

Entitlement  for  Puerto  Rico,  Guam,  and 
the  Virgin  Islands. — Under  present  law  these 
jurisdictions  receive  an  allotment  for  social 
services  from  the  amount  that  the  States 
certify,  at  the  beginning  of  the  program  year. 
they  will  not  need  from  their  title  XX  for- 
mula allotments  for  that  year.  There  Is  a 
celling  on  the  amount  that  can  be  made 
available  in  any  year  of  $15  million  for 
Puerto  Rico,  and  $500,000  each  for  Guam  and 
the  Virgin  Islands.  H.R.  3434  provides  that, 
beginning  in  fiscal  year  1980.  a  separate  title 
XX  entitlement  amount  would  be  estab- 
lished, as  follows:  Puerto  Rico.  $15  million; 
Guam  and  the  Virgin  Islands.  $500,000;  and 
the  Northern  Marianas,  $100,000. 

PERMANENT     EXTENSION     OF     CESTAIN     EXPIXEO 
PROVISIONS 

Child  support  enforcement  services  for 
nonwelfare  families. — The  child  support  en- 
forcement program  requires  States  to  make 
available  services  to  both  welfare  and  non- 
welfare  families  to  assist  in  establishing  the 
paternity  of  children  and  in  securing  sup- 
port from  absent  parents.  The  original  legis- 
lation enacted  In  1975  provided  for  75  per- 
cent Federal  matching  of  the  costs  Incurred 
by  the  States  in  providing  these  services.  In 
the  case  of  welfare  families,  the  Federal 
matching  provision  was  enacted  in  1975  on  a 
permanent  basis  while  the  matching  for  serv- 
ices to  nonwelfare  families  was  provided  only 
through  June  30,  1976.  Because  of  the  suc- 
cess of  the  child  support  program  in  keeping 
families  off  welfare.  Congress  subsequently 
extended  the  provision  for  Federal  matching 
for  services  to  nonwelfare  families  through 
fiscal  year  1977  and  fiscal  year  1978.  Earlier  In 
this  Congress,  this  provision  was  further  ex- 
tended to  March  31,  1980.  H.R.  3434  estab- 
lishes this  authority  on  a  permanent  basis 
retroactively  to  April  1,  1980. 

Provisions  relating  to  authority  to  hire  wel- 
fare recipients  as  child  care  workers. — H.R. 
3434  would  restore  the  authority  of  the  states 
to  use  social  services  funds  under  title  XX 
to  pay  the  costs  of  employing  welfare  recip- 
ients In  child  care  jobs.  This  authority  was 


available  in  fiscal  years  1977,  1978,  1979,  and 
through  March  31,  1980.  The  blU  would  make 
this  authority  permanent,  retroactive  to 
April  1.  1980.  It  would  also  make  certain 
changes  to  conform  and  better  coordinate  it 
with  the  provisions  under  which  employers 
obtain  a  tax  credit  for  hiring  welfare  recip- 
ients.  Specifically,   the   amendment   would: 

1.  extend  the  authority  to  use  title  XX 
funds  to  reimburse  the  costs  of  hiring  wel- 
fare recipients  in  child  care  Jobs; 

2.  incorporate  this  authority  as  a  perma- 
nent part  of  the  basic  title  XX  statute; 

3.  increase  the  maximum  per  recipient 
annual  combined  tax  credit  and  title  XZ 
reimbursement  from  $5,000  to  $6,000 — ^tbe 
same  level  of  wages  that  is  eligible  for  the 
new  welfare  recipient  tax  credit; 

4.  make  the  payment  and  credit  available 
for  part-time  as  well  as  full-time  employ- 
ment in  child  care  Jobs;  and 

5.  provide  a  special  100-percent  credit  with 
respect  to  unreimbursed  wages  paid  to  work- 
ers whose  wages  are  reimbursed  in  whole  or 
in  part  by  funds  made  available  under  sec- 
tion 2007  (grants  to  hire  welfare  recipients 
as  child  care  workers)  of  the  Social  Security 
Act.  If  the  taxpayer  elects  to  compute  the 
credit  using  this  rate,  the  credit  with  respect 
to  any  employee  is  limited  to  the  least  of: 

( 1 )  $6,000  minus  the  reimbursement  with  re- 
spect to  this  employee  under  section  2007. 

(2)  $3,000  (for  the  first  year  of  employment) 
or  $1,500  (for  the  second  year  of  employ- 
ment), or  (3)  50  percent  (for  the  first  year 
of  employment)  or  25  percent  (for  the  second 

year  of  employment)  of  the  sum  of  unreim- 
bursed wages  and  the  reimbursement  under 
section  2007. 

Services  to  alcoholics  and  drug  addicts. — 
HJl.  3434  reinstates  and  makes  f>ennanent. 
retroactive  to  April  1,  1980.  temporary  pro- 
vision of  law  relating  to  the  use  of  title  XX 
funds  for  certain  services  to  alcoholics  and 
drug  addicts.  These  temporary  provisions  ex- 
pired March  31.  1980.  Title  XX  fimds  ordi- 
narily may  only  be  used  to  provide  health 
services  if  the  services  are  an  integral,  but 
subordinate,  part  of  a  social  service.  Tbt  law 
provides  also  that  funds  may  not  be  used  for 
services  to  persons  in  medical  institutions. 
The  amendment  would  make  permanent 
those  expired  provisions  of  law  which  per- 
mitted consideration  of  the  entire  rehabili- 
tative process  in  determining  whether  medi- 
cal services  provided  to  addicts  and  alcohol- 
ics are  an  integral  but  subordinate  part  of  a 
social  service.  Also  made  permanent  would 
be  provisions  allowing  funding  for  up  to  7 
dajrs  of  detoxification  services  provided  to 
alcoholics  and  drug  addicts  In  medical  In- 
stitutions, and  provisions  applying  the 
privacy  protections  of  the  Comorehenslve 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1970 

OTHER    SOCIAL   SBCtnUTT    ACT   PBOTISroirB 

Incentive  to  rep>ort  earnings.— When  a  State 
leams  that  an  APDC  recipient  had  unre- 
ported earned  income  in  prior  months,  lo 
must  under  present  law  give  him  the  benefit 
of  all  the  earned  Income  disregards  provided 
by  law  in  calculating  the  amount  of  the  over- 
payment. Thus  If  a  recipient  is  negligent  In 
reporting  his  earnings  even  over  a  long  period 
of  time,  there  is  no  penalty  Involved.  H.R. 
3434  would  provide  an  incentive  to  report 
Income  by  specifying  that  there  would  be  no 
disregard  of  any  earned  income  which  the 
recipient  has  not  reported  to  the  State 
agency. 

Prorated  shelter  allowance  when  KFDC 
household  Includes  ineligible  relatives — An 
APDC  household  may  include  one  or  more 
members  who  are  not  actually  considered  a 
part  of  the  APDC  elielbllitv  grouo.  For  exam- 
ple, an  uncle  living  with  the  family  could  be 
excluded  from  the  Anx;  computations  since 
he  Is  not  legally  responsible  for  the  support 
of  the  other  members  of  the  household.  In 
such  a  case,  his  needs  would  not  be  counted 
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In  determining  the  size  of  the  grant  and  his 
Income  would  not  be  used   to  reduce  the 
amount  payable.  AFDC  studies  have  shown 
that  a  substantial  proportion  of  all  AFDC 
households  Include  such  Ineligible  relatives. 
H.R.  3434  would  permit  States.  In  computing 
the  shelter   cost   component  of   the   AFDC 
grant,  to  assume  In  effect  that  such  an  In- 
eligible relative  In  the  AFDC  household  bears 
his   proportionate   share   of   the   shelter   ex- 
penses. This  would  be  computed  as  follows: 
instead  of  applying  the  she'ter  allowance  ap- 
plicable to  the  actual  AFDC  eligibility  group 
the  State  would  use  the  larger  shelter  allow- 
ance that  woxild  apply  to  a  group  Including 
the  AFDC  unit  and  the  Ineligible  relatives. 
That  larger  allowance,  however,  would  be  re- 
duced on  a  pro  rata  basis  In  accordance  with 
the  ratio  of  the  number  of  AFDC  ellglbles  to 
the  total  number  of  AFDC  ellglbles  plus  In- 
eligible relatives.  For  example,  if  the  house- 
hold Included  4  AFDC  ellglbles  plus  two  in- 
eligible relatives  and  the  shelter  allowance 
for  a  6-person  family  was  $60.  the  amotmt 
actually  payable   for  shelter  would  be  $40 
(four-sixths  of  the  full  allowance).  The  pro- 
vision would  apply  only  if  the  overall  house- 
hold   Income    exceeded    the    State's    AFDC 
standard  of  need  for  a  household  of  that  size. 
Services  for  disabled  children  —H.R   3434 
provides  for  the  extension  for  an  additional 
3  years  of  the  special  referral  and  services 
program  for  disabled  children  who  are  re- 
celvinc:  ES^  benefits.  The  program  was  en- 
acted in  1976  and  provided  up  to  $30  million 
In  Federal  funds  to  be  allocated  annually  to 
the  States  on  the  basis  of  the  proportion  of 
children  under  atre  7  in  the  State.  Without 
extending  legislation,  the  program  will  have 
expired  as  of  September  30.  1979. 

This  program  requires  the  referral  by  the 
Social  Security  Administration  of  a  disabled 
child  under  age  16  to  a  State  agency  which 
la  responsible  for  counseling  disabled  chil- 
dren and  their  famlUts,  and  for  establishing 
an  Individual  service  plan  for  each  child. 
Children  are  to  be  referred  to  appropriate 
services,  and  agencies  are  required  to  moni- 
tor the  program  to  assure  adherence  to  serv- 
ice plans. 

Public  assistance  expenditures  in  Puerto 
Rico,  Ouam.  and  the  Vlreln  Islands.— Under 
existing  law  there  is  a  dollar  celling  on  Fed- 
eral matching  for  costs  of  cash  assistance, 
administration  and  social  services  provided 
under  the  programs  of  aid  to  families  with 
dependent  children  and  aid  to  the  aged,  blind 
and  disabled  in  the  Jurisdictions  of  Puerto 
Rico.  Ouam,  and  the  Virgin  Islands.  The  an- 
nual permanent  celling  is  $24  million  for 
Puerto  Rico,  $11  million  for  Ouam,  and  $0  8 
million  for  the  Virgin  Islands.  These  limits 
have  been  In  effect  since  1972.  In  addition, 
these  Jurisdictions  are  limited  to  50  percent 
Federal  matching,  whereas  the  States  may 
receive  from  50  to  83  percent  Federal  match- 
ing, defending  on  State  per  capita  Income. 
For  one  year  fPscal  year  1970),  the  overall 
ceilin-j  was  tripled  to  $78  million  and  the 
matching  rate  was  increased  to  75  percent 
by  an  amendment  to  the  Revenue  Act  of  1978 
(Public  Law  95-600).  This  provision  expired 
September  30.  1979.  and  the  celllnif  reverted 
to   $26   million  and   the  matching  rate  to 
60  uercent. 

HR.  3434  provides  for  a  permanent  exten- 
sion of  the  provisions  which  were  included 
In  Public  Law  95-600  on  a  temporary  1-year 
basis. 

Limitation  on  period  for  state  filing  of 
claims  under  the  So<;lal  Security  Act.— Cur- 
rent law  does  not  set  a  time  limit  on  State 
8Uhmt««f'^n  o'  r'afms  under  the  welfare,  Med- 
icaid and  social  services  programs  In  the  So- 
cial Security  Act.  H  R.  3434  provides  that  no 
payment  mav  be  made  to  a  State  with  respect 
to  any  exoendlture  under  the  AFDC,  Medic- 
aid, social  services,  and  other  Social  Secu- 
rity Act  proerams  unless  the  Secretary  re- 
ceives a  claim  for  Federal  reimbursement 
from  the  State  within  a  two-year  period  after 
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expenditure,  except,  court-ordered  retroactive 
payments,  audit  exceptions,  adjustments  to 
prior  year  costs,  or  where  the  Secretary  deter- 
mines there  Is  good  cause  to  waive  the  limit. 
The  provision  would  be  effective  starting 
with  fiscal  year  1980  expenditures,  except 
that  there  would  be  no  time  limit  on  the 
payment  of  claims  which  have  been  filed 
prior  to  enactment  and  that  claims  for  ex- 
penditures prior  to  fiscal  year  1980  must  be 
filed  by  December  31.  1980. 

Incentives  for  States  to  Collect  Child  Sup- 
port Obligations. — Under  present  law  a  15 
percent  Incentive  payment  financed  entirely 
from  the  Federal  share  of  collections  Is  paid 
to  States  that  enforce  and  collect  support  on 
behalf  of  other  States,  or  to  a  political  sub- 
division within  a  State  that  enforces  or  col- 
lects child  support  on  behalf  of  Its  own 
State.  H  R  3434  retains  provisions  of  present 
law  and.  In  addition,  allows  States  which 
enforce  and  collect  child  support  within  the 
State  on  their  own  behalf  to  receive  the  15 
percent  incentive  payment. 

Postponement  of  Imposition  of  certain  pen- 
alties relating  to  child  support  require- 
ments.— Under  present  law.  if  a  State  Is 
found  by  an  annual  audit  not  to  have  an 
effective  child  support  enforcement  program 
which  meets  the  requirements  of  title  rV-D. 
the  State's  AFDC  reimbursement  Is  reduced 
by  5  percent.  H.R.  3434  provides  that  the  5 
percent  penalty  for  failure  to  have  an  effec- 
tive child  support  enforcement  program  In 
current  law  would  not  be  Imposed  on  any 
State  before  October  1.  1980. 

Exchange  of  Information  on  terminated 
or  suspended  providers  under  Medicare  and 
Medicaid  programs. — Under  present  law,  the 
Secretary  of  Health  and  Human  Services  Is 
required  to  suspend  from  the  Medicare  pro- 
gram any  practitioner  convicted  of  a  crim- 
inal offense  related  to  Involvement  In  the 
program,  and  any  Institutional  provider  in 
which  a  managing  employee  has  been  so  con- 
victed, and  to  notify  the  State  Medicaid 
agency  to  suspend  the  physician  or  provider 
from  the  Medicaid  program.  Present  law  also 
allows  the  Secretary  to  exclude  from  the  Med- 
icare program  Individual  practitioners  or  pro- 
viders that  knowingly  or  willfully  ma^e  or 
cause  to  be  made  any  false  statements  in 
an  application  for  payment,  or  submit  ex- 
cessive bills,  or  furnish  services  in  excess  of 
needs.  Federal  matching  payments  may  not 
bo  made  under  medicaid  to  any  such  sus- 
pended practitioner  or  provider. 

H.R.  3434  requires  the  Secretary  to  notify 
the  State  Medicaid  agency  when  individual 
nractltloners  or  providers  are  suspended  or 
terminated  under  the  Medicare  program  for 
making  false  statements,  submitting  exces- 
sive bUIs,  or  furnishing  services  in  excess  of 
needs  (but  not  necessarily  convicted  of  a 
criminal  offense  )  The  bill  also  requires  the 
State  Medicaid  agency  to  promptly  notify 
the  Secretary  whenever  a  provider  of  services 
or  an  Individual  practitioner  Is  terminated, 
suspended  or  otherwise  sanctioned  or  pro- 
hibited from  participating  under  the  Medi- 
caid program. 

Continuation   of   Medicaid   elielblllty   for 
certain   recipients  of   VA   pensions —Under 
PL.    95-588.    the    Veterans'    and    Survivors' 
Pension  Improvement  Act  of  1978,  benefits 
were  Increased  for  recipients  of  non-service 
connected  VA  pensions,  and  pensioners  were 
given  the  option  to  continue  receiving  their 
pensions  under  the  pension  system  as  in  ef- 
fect before  enactment  of  the  law,  or  to  elect 
to  be  covered  under  the  new  law  Many  pen- 
sioners   are    also    eligible    for   and    re~elve 
AFDC  or  SSI  benefits    In  all  States  excetjt 
Arizona,  a  person  who  Is  an  AFDC  recipient 
is  automatically  eligible  for  Medicaid.  In  all 
but  15  States,  eligibility  for  SSt  also  makes 
one   categorically   eligible   for   Medicaid.    In 
the  other  15  States  a  more  restrictive  stand- 
ard Is  In  use,  but  persons  may  be  eligible  If 
they  speni  their  excess  Income  on  medical 
care.  Specific  statutory  language  In  SSI  law 


requires,  as  a  condition  of  eligibility,  that 
any  beneficiary  apply  for  any  other  Federal 
benefits —  such  as  higher  VA  pension  bene- 
fits under  the  new  pension  law — to  which 
he  Is  entitled.  Longstanding  policy  In  the 
AFDC  program  has  a  similar  result.  Both 
AFE>C  and  SSI  count  VA  benefits  as  Income 
In  determining  eligibility. 

H.R.  3434  allows  those  AFDC  and  SSI  re- 
cipients who  were  receiving  VA  pensions  as  of 
December  1978.  and  who  became  eligible  for 
the  higher  VA  pension  benefits  under  P.L. 
95-588.  and  thereby  became  Ineligible  for 
Medicaid  In  those  States  which  provide  Med- 
icaid eligibility  for  AFDC  and  SSI  recipients 
only  on  a  categorcal  basis,  to  disaffirm  any 
entitlement  to  the  higher  VA  pensions  In  or- 
der to  continue  eligibility  for  SSI,  AFDC. 
and  Medicaid.  (Medicaid  eligibility  would  be 
restored  retroactive  to  January  1979.) 


•  Mr.  DOLE.  Mr.  President,  I  am  very 
pleased  that  we  are  able  at  last  to  bring 
the  conference  report  on  H.R.  3434.  the 
Adoption  Assistance  and  Child  Welfare 
Act.  to  the  floor  of  the  Senate.  The  social 
programs  affected  by  the  bill  are  ex- 
tremely important  to  the  successful  in- 
corporation of  all  our  citizens  into  the 
mainstream  of  American  life,  and  this 
measure  makes  needed  improvements  in 
those  programs. 

I  am  sure  every  Senator  has  received 
urgent  requests  for  action  on  the  confer- 
ence report  in  recent  weeks  due  to  the 
loss  of  Federal  dollars  faced  by  State  and 
local  agencies  trying  to  carry  on  title  XX 
social  services  programs  as  well  as  the 
program  for  referral  and  services  for  dis- 
abled children  receiving  supplemental 
security  income.  Although  the  $2.7  bil- 
lion figure  the  conferees  had  to  settle  on 
for  the  title  XX  ceiling  is  not  as  high 
as  we  had  hoped  it  could  be,  it  is  still  an 
improvement  over  the  $2.5  billion  ceUing 
the  States  are  living  with  at  the  moment, 
and  the  increase  in  funds  will  provide 
some  financial  relief  to  allow  the  pro- 
grams to  continue. 

The  provisions  in  the  measure  dealing 
with  child  welfare  and  foster  care  will 
provide  incentives  to  the  States  to  find 
wavs  of  heloing  troubled  families  which 
are  more  appropriate  than  automatically 
removing  children  from  their  homes  and 
putting  them  in  foster  care.  By  providing 
improved  title  IV-B  child  welfare  serv- 
ices, adoption  subsidies  for  lower  income 
families,  and  limited  Federal  matching 
for  foster  care  maintenance,  we  should 
succeed  in  reversing  the  tendency  to  use 
foster  care  Indiscriminately. 

TTie  conference  agreement  contains  a 
rather  complicated  formula  for  capping 
foster  care  funds,  but  it  is  designed  to 
meet  the  oblections  of  those  who  fear 
the  new  IV-B  services  encouraged  by  the 
bill  may  not  become  a  reality  in  light  of 
the  fact  that  funds  for  this  program  still 
must  be  appropriated.  It  is  our  hope  and 
our  expectation  that  these  provisions  will 
bring  about  more  satisfactory,  perma- 
nent solutions  for  families  with  problems 
and,  at  the  same  time,  provide  tavoavers 
a  much  better  return  on  their  dollars. 

The  Senate  bill  made  other  improve- 
ments in  the  aid  to  families  wHh  deoend- 
ent  children  program  as  well  as  in  the 
child  support,  SSI  and  medicaid  pro- 
grams, and  the  conferees  were  success- 
ful in  retaining  a  number  of  those  pro- 
visions. These  changes  will  make  the 
programs  more  responsible  and  respon- 
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sive  to  the  needs  of  recipients  while 
helping  to  limit  the  tax  dollars  spent  to 
those  who  are  truly  in  need. 

Of  particular  interest  to  me  is  a  provi- 
sion which  extends  for  3  years  a  pro- 
gram for  the  referral  of  disabled  chil- 
dren receiving  SSI  to  appropriate  coun- 
seling, medical,  rehabilitative  and  social 
services.  Through  this  program  many 
children  who  would  otherwise  be  des- 
tined to  lead  the  lives  of  depending  will 
have  the  opportunity  to  overcome  their 
handicaps  and  become  fully  functional, 
independent  adults. 

This  measure  is  important  to  the  well- 
being  of  children,  families,  and  others 
who  need  assistance,  and  while  I  do  not 
support  every  provision  in  it.  I  believe  it 
is  deserving  of  support  on  the  whole. 
Therefore.  I  urge  my  colleagues  to  adopt 
the  conference  report.* 

Mr.  MOYNIHAN.  Mr.  President,  ap- 
proval by  the  House  and  Senate  of  the 
conference  report  on  H.R.  3434,  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980,  is  the  culmination  of  3  years 
of  effort  to  reform  and  improve  the  Fed- 
eral Government's  handling  of  foster 
care,  child  welfare  services  and  social 
services,  and  to  initiate  a  new  program 
of  Federal  assistance  for  persons  adopt- 
ing hard-to-place  children. 

There  is  an  important  sense  in  which 
this  is  the  first  significant  piece  of  social 
welfare  legislation  to  pass  the  Congress 
since  the  inauguration  of  President  Car- 
ter. To  be  sure,  numerous  adjustments 
and  alterations  to  various  provisions  of 
the  Social  Security  Act  have  been  en- 
acted during  that  period.  Still,  this  bill 
is  reasonably  described  as  the  first  sig- 
nificant set  of  new  social  policies  to  have 
followed  the  prescribed  legislative  course 
to  completion :  A  major  Presidential  ini- 
tiative, followed  by  full-scale  hearings  in 
the  House  Ways  and  Means  Committee 
and  extensive  hearings  that  I  was  privi- 
leged to  chair  in  the  Senate  Subcommit- 
tee on  Public  Assistance,  followed  by 
careful  committee  markup  sessions,  fol- 
lowed by  extensive  debate  and  amend- 
ment on  the  floor  of  both  Chambers,  fol- 
lowed by  a  particularly  careful  and  seri- 
ous conference. 

The  result  is  a  fine  piece  of  legisla- 
tion. It  creates  a  new  title — IV-E — of  the 
Social  Security  Act,  in  which  there  is  a 
new  program  of  Federal  adoption  as- 
sistance and  a  significantly  reformed  pro- 
gram of  federally  assisted  foster  care  for 
chUdren  eligible  for  aid  to  families  with 
dependent  children. 

The  effect  of  those  changes,  combined 
with  major  reforms  in  the  title  IV-B  pro- 
gram of  child  welfare  services,  is  to  re- 
order the  priorities  and  incentives  em- 
bodied in  the  Social  Security  Act  with 
respect  to  the  care  of  needy  children: 
Henceforth,  Federal  policy  seeks  to  keep 
children  in  their  own  homes  whenever 
possible,  to  restore  them  to  their  homes 
and  parents  as  soon  as  possible,  to  facili- 
tate the  adoption  of  children  who  have 
no  parents  or  whose  parents  are  inca- 
pable of  caring  for  them,  and  to  use  fos- 
ter care  only  as  a  temporary  expedient 
until  a  more  satisfactory  and  permanent 
arrangement  can  be  made. 


This  is  reform  legislation  of  the  best 
and  most  honorable  kind.  It  speaks  to 
the  condition  of  needy  children  who  de- 
pend on  public  policies  and  govern- 
mental actions  for  their  well-being.  It 
says,  quite  simply,  that  children  need 
parents,  and  that  it  is  the  policy  of  the 
Federal  Government  to  do  what  it  can 
to  assist  them  to  stay  with  their  parents, 
to  return  to  their  parents  or,  if  neces- 
sary, to  be  adopted  by  new  parents.  Con- 
versely, it  is  the  policy  of  the  Federal 
Government  not  to  place  children  in 
that  sometimes-unavoidable  but  fimda- 
mentally  unsatisfactory  status  known  as 
foster  care  save  when  absolutely  neces- 
sary, and  not  to  encourage  the  retention 
of  children  who  must  be  placed  in  foster 
care  in  that  status  any  longer  than 
absolutely  necessary. 

The  legislation  contains  a  number  of 
other  important  provisions  as  well. 
Among  them,  it  regularizes  the  funding 
of  the  major  Federal  social  services  pro- 
gram, authorized  under  title  XX  of  the 
Social  Security  Act,  for  years  to  come 
and  allows  that  funding  to  increase  so  as 
to  mitigate  the  effects  of  inflation  on  the 
costs  of  the  services  that  are  provided. 

It  creates  a  new  social  services  funding 
entitlement  for  the  territories,  and 
makes  permanent  the  increased  level  of 
Federal  support  for  public  assistance  in 
the  territories  that  was  first  provided  in 
fiscal  1979. 

It  regularizes  the  procedures  and 
timetables  under  which  the  States  file 
with  the  Department  of  Health  and  Hu- 
man Services  their  claims  for  Federal 
matching  under  the  several  titles  of  the 
Social  Security  Act  and  makes  clear  that 
these  are  entitlement  programs,  under 
which  all  valid  claims  must  be  honored 
by  the  Federal  Government  so  long  as 
they  are  filed  within  the  time  periods 
specified  in  the  Social  Security  Act  itself. 

This  brief  listing  does  not  begin  to 
exhaust  the  useful  provisions  of  HJl. 
3434  and  does  not  begin  to  do  justice  to 
the  significance  of  the  legislation. 

Many  people  have  labored  for  a  long 
period  of  time  to  bring  this  about.  Within 
the  Senate,  the  greatest  credit  is  due  to 
the  distinguished  majority  whip,  the 
senior  Senator  from  California,  Mr. 
Cranston,  who  has  been  as  tireless  in  his 
efforts  as  he  has  been  compassionate  in 
his  social  policy  instincts,  and  his  superb 
staff,  especially  Susanee  Martinez  and 
Jon  Steinberg;  to  the  distinguished 
chairman  of  the  Committee  on  Finance 
and  the  unsurpassed  staff  of  that  com- 
mittee, especially  Michael  Stem  and  Joe 
Humphreys;  and  to  the  disting\ushed 
ranking  minority  member  of  the  Com- 
mittee on  Finance,  the  senior  Senator 
from  Kansas,  Mr,  Dole,  and  the  minor- 
ity staff,  especially  Linda  McMahon. 

Special  recognition  is  also  due  to  the 
distinguished  chairman  of  the  House 
Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation,  my  dear 
friend  Congressman  James  Corman,  and 
to  his  splendid  assistants,  particularly 
Dr,  Kenneth  Bowler  and  Allen  Jensen, 

Within  the  executive  branch,  this  leg- 
islation has  been  a  particular  interest  of 
Vice  President  Monoale,  who  has  been 


ably  assisted  by  his  staff  and  by  the 
White  House  domestic  policy  staff,  par- 
ticularly Bert  Carp.  Within  the  Depart- 
ment of  Health  and  Human  Services,  nee 
Health,  Education  and  Welfare,  I  would 
make  special  mention  of  former  Assistant 
Secretary  Richard  Warden,  Assistant 
Secretary  William  Welsh,  Assistant  Sec- 
retary Cesar  Perales,  and  M&.  Margie 
Siegel. 

I  would  also  like  to  extend  my  personal 
thanks  to  New  York  State's  Commis- 
sioner of  Social  Services,  Barbara  Blum, 
who  has  been  steadfast,  supportive  and 
immensely  helpful  to  me  personally,  as 
has  her  capable  assistant  Anne  Shkuda. 
and  to  New  York  City's  former  Human 
Resources  Administrator,  Dr.  Blance 
Bernstein,  who  continues  to  imderstand 
these  matters  better  than  anybody. 

Mr.  President,  my  first  official  act  as 
chairman  of  the  Senate  Subcommittee 
on  Public  Assistance  was  to  chair  the 
hearings  on  the  bill  that— =-after  consid- 
erable evolution — emerged  the  bill  we 
are  now  enacting  into  law,  I  take  consid- 
erable satisfaction  from  the  successful 
completion  of  the  process,  and  wish  to 
register  my  lasting  gratitude  to  all  con- 
cerned. 

Mr.  President,  I  yield  now  to  the  dis- 
tinguished majority  whip,  without  whose 
unfailing  efforts  and  devotion  to  this 
cause,  the  legislation  could  never  have 
come  to  pass. 

Mr.  CRANSTON.  Mr.  President,  I  am 
very  strongly  in  support  of  H.R.  3434. 
which  the  distinguished  Senator  from 
New  York  is  about  to  bring  up.  I  want  to 
thank  him  for  his  tremendous  work  on 
this  very  important  legislation. 

Mr.  President,  I  am  extremely  pleased 
to  urge  adoption  of  the  conference  re- 
port on  H.R.  3434,  the  proposed  'Adop- 
tion Assistance  and  Child  Welfare  Act 
of  1980."  As  my  colleagues  well  know,  I 
have  been  deeply  involved  in  efforts  to 
develop  this  legislation  over  the  past 
several  Congresses.  I  introduced  legisla- 
tion in  this  area  in  the  93d.  94th.  95th, 
and  96th  Congresses.  During  the  last 
Congress,  we  were  successful  in  enacting 
the  Adoption  Reform  Act — title  n  of 
Public  Law  95-266— which  established 
the  foundation  for  implementation  of 
the  adoption  assistance  program  con- 
tained in  H.R.  3434,  Final  passage  of  this 
measure  will  complete  the  legislative 
process  on  the  initiatives  I  begsm  7  years 
ago  In  the  93d  Congress. 

It  Is  a  great  personal  pleasure  to  see 
this  legislation  nearlng  enactment. 
There  are  many,  many  individuals  and 
organizations  who  have  contributed 
much  to  the  development  of  this  legisla- 
tion, and  I  know  that  final  passage  to- 
day In  the  Senate  will  be  greeted  with 
much  celebration  by  those  supporters 
who  have  held  steadfast  over  the  years 
to  our  goal  of  helping  free  the  thousands 
of  children  now  caught  in  the  foster  care 
limbo. 

The  basic  provisions  of  H.R.  3434  have 
been  passed  by  both  the  Senate  and  the 
House  three  times  in  various  measures. 
Unfortunately,  Mme  pressures  and  other 
priorities  have  prevented  completion  of 
action  on  these  measures.  Indeed,  al- 
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though  the  conferees  completed  their 
work  on  the  conference  agreement  on 
H.R.  3434  in  early  March,  the  congres- 
sional budget  process  has  forced  delay 
of  consideration  of  the  conference  re- 
port until  today.  With  the  approval  of 
the  Senate  of  the  conference  report,  we 
will  be  taking  a  long-awaited  giant  step 
forward  in  our  pohcies  regarding  chil- 
dren in  foster  care.  For  too  long,  the 
Federal  Government  has  supported  a 
system  which  has  facilitated  the  break- 
up of  famil'.es,  rather  than  keeping  them 
together,  and  which  has  kept  abused 
and  neglected  children  in  foster  care, 
rather  than  help  finding  them,  where 
appropriate,  permanent  loving  adoptive 
homes.  With  enactment  of  H.R.  3434, 
we  will  have  begun  to  reverse  those 
policies. 

EXCELLENT    WOItK    OF    CONFEBEES 

Mr.  President,  before  I  describe  some 
of  the  highlights  of  this  legislation,  I 
want  to  pay  special  tribute  to  members 
of  the  conference  committee  whose  hard 
work  and  dedication  to  the  interests  of 
children  has  led  to  the  devel(^ment  of 
a  measure  which  draws  upon  the 
strengths  of  both  the  House  and  Senate 
legislation.  In  many  areas,  the  House 
and  Senate  passed  almost  identical  pro- 
visions; in  others,  critical  differences 
had  to  be  resolved.  I  would  say  that  in 
almost  every  instance  the  conferees  se- 
lected options  which  offered  the  most 
protection  to  the  children  the  legisla- 
tion is  designed  to  assist.  It  is  not  often 
that  a  bill  emerges  from  conference 
which  is  "better"  than  either  measure 
passed  by  the  respective  bodies;  in  this 
case,  the  conferees  appear  to  have  ac- 
complished that  laudable  goal. 

In  particular.  I  want  to  express  my 
deep  appreciation  to  the  chairmiin  of 
the  Senate  Finance  Committee,  the 
Senator  from  Louisiana  (Mr.  Long). 
and  the  chairman  of  the  Public  Assist- 
ance Subcommittee  of  the  Finance  Com- 
mittee, the  Senator  from  New  York  (Mr. 
MoYNiHAN).  for  their  steadfast  support 
for  this  legislation.  I  would  simply  say 
that  we  would  not  be  here  today  but  for 
the  extraordinary  efforts  of  the  Sena- 
tors from  New  York  and  Louisiana,  and 
the  children  who  wiU  benefit  from  this 
legislation  owe  a  great  measure  of  grati- 
tude to  these  Senators.  I  am  most  grate- 
ful for  the  very  wonderful  and  graci- 
ous words  of  praise  for  my  efforts  by  the 
floor  manager  of  this  legislation.  His 
words  of  praise  are  made  all  the  more 
meaningful  for  me  because  of  his 
enormous  knowledge  about,  and  com- 
mitment and  contribution  to  this  very 
important  bill. 

I  also  want  to  make  special  note  of 
the  contributions  made  to  the  develop- 
ment of  this  legislation  and  the  con- 
ference report  bv  my  good  friends  and 
colleagues  from  California.  Congressman 
James  Corman  and  Congressman  George 
Miller.  Congressman  Miller  has  been 
a  national  leader  of  efforts  toward  the 
reform  of  the  foster  care  system  in  this 
country  and  has  authored  and  worked 
hard  for  enactment  of  this  legislation 
for  many  years.  Congressman  Corman 
as  chairman  of  the  House  Committee  on 
Ways    and    Means'    Subcommittee    on 


Public  Assistance,  has  also  supported 
and  contributed  much  to  th's  measure. 
The  distinguished  Congressman  from 
Michigan  (Mr.  Brodhead).  who  also 
serves  on  the  Public  Assistance  Subcom- 
mittee in  the  House,  has  also  been  dedi- 
cated to  enactment  of  these  measures 
and  has  diligently  worked  on  and  for 
this  legislation  over  the  years. 

Finally,  I  would  be  remiss  if  I  did  not 
make  special  note  of  the  support  we 
Jiave  consistently  had  from  the  Vice 
President  of  the  United  States.  In  July 
;of  1977,  he  announced  administration 
support  for  the  initiatives  which  are 
being  considered  today,  and  without  his 
[continuing  interest  and  encourage- 
ment it  is  doubtful  we  would  have  accom- 
plished completion  of  this  effort. 

LEGISLATIVE    HISTORY    AND    NEED    FOB   REFORM 

Mr.  President,  over  the  years,  I  have 
made  many  speeches  before  this  body  de- 
scribing the  urgent  need  for  this  legis- 
lation and  have  recited  the  statistics 
which  tell  the  tale  of  the  hundreds  of 
thousands  of  children  who  have  become 
lost  in  our  foster  care  system.  As  chair- 
man of  the  Child  and  Human  Develop- 
ment Subcommittee  of  the  Committee  on 
Labor  and  Human  Resources,  I  have 
chaired  many  hours  of  hearings  and 
heard  witnesses  from  all  over  the  United 
States  describe  the  tragedy  and  pathos 
inherent  in  our  existing  system.  I  have 
also  heard  from  some  truly  remarkable 
and  wonderful  people  who  have  sought 
to  adopt  children  with  special  needs  de- 
spite the  most  incredible  obstacles  cre- 
ated by  our  present  laws  and  policies. 

I  will  not  take  the  time  of  my  col- 
leagues today  to  recite  once  again  the 
need  for  this  legislation  and  the  problems 
we  seek  to  address.  I  would,  however,  like 
to  incorporate  herein  as  legislative  his- 
tory my  remarks  before  the  Senate  on 
previous  consideration  of  this  legisla- 
tion and  its  predecessors.  Those  state- 
ments appear  in  the  Congressional  Rec- 
ords of  July  26,  1977,  beginning  on  page 
24861;  October  9,  1978,  beginning  on 
page  34711;  August  3.  1979,  beginning 
on  page  22679;  and  October  29.  1979, 
beginning  on  page  29938.  They  will  pro- 
vide guidance  to  those  who  will  imple- 
ment this  legislation  as  to  our  concerns 
and  goals. 

Mr.  President.  I  would  like  now  to 
briefly  outline  for  my  colleagues  some  of 
the  highlights  of  the  conference  report. 
There  are  three  major  areas  covered  in 
this  legislation — reform  of  the  existing 
foster  care  maintenance  program,  now 
operated  under  title  IV-A  of  the  Social 
Security  Act;  establishment  of  a  new 
adoption  assistance  program;  and  a  re- 
structuring of  the  existing  child  welfare 
services  program  authorized  by  title 
IV-B  of  the  Social  Security  Act. 

NEW  TITLE   nr-E 

Mr.  President,  the  conference  agree- 
ment adopted  the  Senate  provision 
which  would  establish  a  new  part  E  of 
title  rv  of  the  Social  Security  Act- 
transferring  the  existing  foster  care 
maintenance  program  from  title  IV-A 
to  the  new  title  IV-E  and  creating  in  the 
new  title  an  adoption  assistance  program 
for  children  with  special  needs.  The  con- 
ference   committee    strengthened    the 


Senate  provision  by  making  both  pro- 
grams required,  rather  than  optional. 
States  under  the  conference  agreement 
could  begin  shifting  AFDC  foster  care 
from  the  IV-A  program  as  of  October  1, 
1980,  and  would  be  required  to  have 
made  the  transition  by  October  1,  1982. 

audit    and    EVALUATION    PROVISIONS 

The  conference  agreement  also  con- 
tains the  Senate  provision  which  would 
require  States  to  arrange  for  "periodic 
and  independently  conducted  audits"  of 
federally-assisted  foster  care,  adoption 
assistance,  and  title  IV-B  child  welfare 
service  programs  at  least  once  every  3 
years  and  require  that  the  State  agency 
responsible  for  the  program  periodically 
evaluate  the  program,  including  the  ade- 
quacy of  the  amounts  paid  for  foster  care 
and  adoption  assistance. 

Mr.  President.  I  think  that  these  are 
extremely  important  provisions  which 
should  help  establish  adequate  monitor- 
ing and  control  over  these  programs, 
particularly  the  foster  care  maintenance 
program.  I  am  pleased  that  the  confer- 
ence committee  agreed  to  include  them 
in  the  conference  agreement. 

ESTABLISHMENT  OF  COALS  TO  REDUCE  LONG-TERM 
FOSTER  CARE 

Mr.  President,  the  Senate  amendment 
contained  provisions,  initiated  by  my 
good  friend  from  New  York  (Mr.  Moyni- 
HAN),  which  would  require  States  par- 
ticipating in  the  fester  care  program  to 
establish,  by  State  law,  specific  goals  as 
to  the  maximum  number  of  children 
who  will  be  in  foster  care  in  excess  of  24 
months.  The  conference  committee 
agreed  to  accept  these  provisions  which 
are  aimed  at  encouraging  States  to  focuf 
upon  the  problem  of  long-term  foster 
care  and  to  develop  their  own  timetables 
for  reducing  unnecessary  long-term  care. 
I  think  these  provisions  can  play  an  im- 
portant part  in  our  overall  efforts  to 
reduce  unnecessary  long  term  foster 
care,  and  I  am  delighted  they  were  in- 
cluded in  the  conference  agreement. 

CASE    PLAN    AND    CASE    REVIEW    SYSTEM 

Mr.  President,  some  of  the  most  Im- 
portant aspects  of  this  legislation  relate 
to  provisions  strengthening  the  super- 
vision and  case  planning  for  children  in 
foster  care.  Current  law  contains  a  very 
generalized  requirement  that  a  case  plan 
be  developed  for  each  child  in  foster  care 
and  that  there  be  a  periodic  review  of 
the  necessity  for  the  child's  being  in  fos- 
ter care.  One  of  the  most  serious  and 
well-documented  problems  with  our  ex- 
isting foster  care  system  is  the  tendency 
for  a  child  to  become  lost  in  the  foster 
care  system,  with  no  efforts  made  to  re- 
turn the  child  home  or  to  free  the  child 
for  adoption  if  a  return  home  is  not 
feasible. 

Both  the  House  and  Senate  bills  con- 
tained provisions  for  a  written  case  plan 
to  be  developed  for  each  child  in  foster 
care;  they  required  such  case  plans  to 
contain  a  description  of  the  child's  place- 
ment and  a  plan  of  services  designed 
either  to  improve  family  conditions  to 
facilitate  the  return  of  the  child  to  his 
or  her  home  or  facilitate  other  perma- 
nent placement  of  a  child,  as  well  as  ad- 
dress the  needs  of  the  child  while  in  fos- 
ter care. 
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The  conference  agreement  provides 
that  there  be  a  case  review  of  each  child's 
status  at  least  every  6  months,  rather 
than  periodically  as  required  imder  pres- 
ent law. 

Mr.  President,  this  case  review  system 
contains  some  of  the  most  critical  provi- 
sions of  this  legislation.  These  provisions 
require  that  each  State  establish  a  proce- 
dure for  assuring  that  each  child  in  fos- 
ter care  has  a  plan  designed  to  achieve 
placement  in  the  least  restrictive,  most 
family-like  setting  available  and  in  close 
proximity  to  the  parents'  home,  consist- 
ent with  the  best  interest  and  special 
needs  of  the  child;  and  that  the  status 
of  each  child  in  foster  care  is  reviewed 
at  least  every  6  months  in  order  to  deter- 
mine the  continuing  necessity  for  and 
appropriateness  of  the  child's  foster  care 
placement,  the  agency's  compliance  with 
the  case  plan  for  the  child,  the  extent  of 
progress  which  has  been  made  toward 
alleviating  or  mitigating  the  problems 
which  necessitated  placement  in  foster 
care,  and  a  likely  date  by  which  the  child 
may  be  returned  to  the  home  or  freed 
for  adoption. 

The  case  review  system  also  must  pro- 
vide procedures  to  assure  that  each  child 
in  foster  care  has  a  dispositional  hearing 
no  later  than  18  months  after  the  orig- 
inal placement  to  determine  the  future 
status  of  the  child. 

These  specific  requirements  focused 
upon  adequate  planning  and  review  of 
the  placement  of  individual  children  are 
aimed  at  eliminating  the  all-too-com- 
raon  practice  of  agencies  placing  children 
in  foster  care  and  then  forgetting  about 
them. 

Finally,  the  case  review  system  must 
provide  for  establishing  procedural  safe- 
guards with  reapect  to  parental  rights, 
changes  in  a  child's  foster  care  place- 
ment, and  any  determination  affecting 
visitation  privileges  of  parents.  These 
provisions  mean  that  the  State  must  pro- 
vide adequate  procedural  mechanisms  in 
each  of  these  areas ;  States  may  not  shift 
children  from  placement  to  placement  or 
terminate  visitation  rights  of  parents 
without  adequate  notice  and  opportunity 
to  be  heard  by  those  affected  by  these 
decisions. 

PREVENTIVE    AND   REUNIFICATION   SERVICES 

Mr.  President,  current  law  requires 
that  a  child  in  foster  care  receive  proper 
care  and  services  designed  to  improve  the 
conditions  in  the  home  from  which  he 
was  removed  or  otherwise  to  make  pos- 
sible his  being  placed  in  the  home  of  a 
relative.  These  very  generalized  provi- 
sions have  had  little  specific  impact  upon 
a  State's  responsibility  to  provide  serv- 
ices designed  to  prevent  a  child's  removal 
from  his  or  her  home,  or  to  help  alleviate 
the  problem  which  caused  the  child's  re- 
moval in  the  first  place.  Accordingly, 
some  courts  have  specifically  held  that 
social  services  agencies  had  no  afHrma- 
tive  duty  to  provide  preventive  services 
to  a  distressed  family  before  the  removal 
of  a  child.  The  Senate  amendment  pro- 
vided specific  requirements  that  States 
must  include  in  their  title  IV-E  program 
plan  provisions  to  assure  that  in  each 
case  reasonable  efforts  be  made  prior  to 
the  placement  of  a  child  in  foster  care  to 


prevent  or  eliminate  the  need  for  re- 
moval of  a  child  from  his  home  and  that 
reasonable  efforts  be  made  to  make  it 
possible  for  a  child  to  return  to  his  room. 

The  Senate  amendment  also  required 
that  a  judicial  finding  be  made  in  the 
case  of  each  child  that  resisonable  efforts 
have  been  made  to  prevent  the  need  for 
the  child's  removal  from  his  home,  or, 
where  applicable,  to  make  it  possible  for 
the  child  to  return  to  his  or  her  home. 
The  conference  agreement  includes  these 
important  provisions  from  the  Senate 
amendment. 

Mr.  President,  these  sections  are  aimed 
at  making  it  clear  that  States  must  make 
reasonable  efforts  to  prevent  the  removal 
of  children  from  their  homes.  In  the 
past,  foster  care  has  often  been  the  first 
option  selected  when  a  family  is  in  trou- 
ble; the  new  provisions  will  require 
States  to  examine  alternatives  and  pro- 
vide, wherever  feasible,  home-based  serv- 
ices that  will  help  keep  families  together, 
or  help  reunite  families.  Of  course.  State 
child  protective  agencies  will  continue 
to  have  authority  to  remove  immediately 
children  from  dangerous  situations,  but 
where  removal  can  be  prevented  through 
the  provision  of  home-based  services, 
these  agencies  will  be  required  to  provide 
such  services  before  removing  the  child 
and  turning  to  foster  care.  These  provi- 
sions. I  believe,  are  among  the  most  im- 
portant aspects  of  this  legislation.  Far 
too  many  children  and  families  have 
been  broken  apart  when  they  could  have 
been  preserved  with  a  little  effort.  Foster 
care  ought  to  be  a  last  resort  rather  than 
the  first. 

LIMITATIONS   ON    FOSTER    CARE 

Mr.  President,  one  of  the  provisions 
which  caused  considerable  controversy 
when  this  legislation  was  developed  was 
the  Senate  provision  which  would  have 
placed  a  ceiling  on  title  IV-E  foster  care 
maintenance  funds  provided  to  each 
State.  The  Senate  bill,  however,  provided 
that  any  funds  which  the  State  did  not 
need  for  title  IV-E  foster  care  could  be 
retained  by  the  State  and  used  for  child 
welfare  services  under  title  IV-B.  This 
foster  care  ceiling  was  aimed  at  en- 
couraging States  to  reduce  unnecessary 
foster  care.  There  was  concern,  however, 
that  without  adequate  funds  for  services 
to  prevent  or  reduce  foster  care  place- 
ments. States  would  not  be  able  to  reduce 
their  foster  care  maintenance  costs  and 
would  not  have  sufBcient  Federal  fimds 
to  operate  their  foster  care  programs. 

The  conference  committee  reached  an 
ingenious  compromise  which  tied  the 
operation  of  the  ceiling  to  the  appropria- 
tion of  certain  funding  levels  for  child 
welfare  services  program  under  title 
rV-B.  Under  the  compromise  agreement, 
the  foster  care  ceiling  will  not  become 
effective  unless  the  appropriation  of  title 
IV-B  funds  exceed  $163.6  million  for 
fiscal  year  1981;  $220  million  for  fiscal 
year  1982,  and  $266  million  for  fiscal 
year  1983.  The  conference  agreement 
provides  that  States  would  have  the 
option  of  a  Federal  allotment  for  title 
rv-E  foster  care  for  fiscal  year  1981  of 
its  1978  Federal  funding  level  plus  33  Va 
percent.  This  allotment  would  be  in- 
creased by  10  percent  for  fiscal  years 


1982,  1983,  and  1984.  States  with  AFDC 
foster  care  caseloads  in  fiscal  year  1978 
below  the  national  average  could  receive 
an  additional  amount,  not  to  exceed  10 
percent,  equal  to  their  increase  in  foster 
care  caseload  over  the  1978  national 
caseload  average.  The  conference  agree- 
ment also  provided  States  with  Jhe 
option  of  receiving  their  State's  share  of 
$100  million  based  on  population,  and 
contains  the  Senate  provision  allowing  a 
State  to  reallott  unused  IV-E  funds  for 
child  welfare  services  under  title  IV-B. 
The  conference  agreement  further  pro- 
vides that  a  State  may  voluntarily  choose 
to  have  a  foster  care  ceiling. 

Mr.  President,  these  provisions  should 
provide  an  incentive  for  States  to  elimi- 
nate unnecessary  foster  care.  They 
reverse  the  fiscal  incentives  under  exist- 
ing law  which  do  nothing  to  discourage 
the  long-term  foster  care  of  children.  I 
believe  that  the  conference  agreement 
provides  a  reasonable  solution  to  the  con- 
cern that  adequate  funds  be  made  avail- 
able for  child  welfare  services  before  a 
ceiling  on  foster  care  maintenance  is 
imposed,  and  I  very  much  hope  that  the 
fiscal  incentive  provided  to  States  to  re- 
duce their  unnecessary  foster  care  will 
be  successful. 

No  limitations  on  Federal  funding  for 
the  adoption  assistance  program  under 
title  rV-E  were  contained  in  the  Senate 
amendment,  nor  do  any  such  provision 
appear  in  the  conference  agreement 
since  the  congressional  Intent  is  to  en- 
courage adoptive  placements  of  children, 
where  appropriate. 

VOLUNTARY   FOSTER    CAR* 

Mr.  President,  one  of  the  ma  lor  dif- 
ferences between  the  Senate-  and  House- 
passed  bills  was  the  treatment  of  chil- 
dren who  had  been  voluntarily  placed 
in  foster  care  by  their  parents,  rather 
than  through  a  court  order.  The  House 
bill  removed  the  requirement  that  only 
children  who  had  been  placed  In  foster 
care  as  a  result  of  a  judicial  determina- 
tion could  receive  federally  matched  fos- 
ter care  payments.  The  Senate  amend- 
ment made  no  change  in  existing  law 
which  requires  a  judicial  determination 
that  removal  from  the  home  Is  necessary 
for  a  child's  welfare  before  Federal  pay- 
ments can  begin. 

Mr.  President,  I  expressed  my  view  at 
the  time  the  Senate  legislation  was  in- 
troduced and  upon  Its  passage,  that  the 
best  solution  lay  somewhere  between 
total  elimination  of  judicial  review  and 
continuation  of  existing  law.  I  suggested 
that  a  possible  compromise  would  be 
allowing  voluntary  placements  for  a  lim- 
ited period  of  time — such  as  6  months — 
followed  by  judicial  review.  That  solu- 
tion would  allow  for  short-term  emer- 
gency placements  but  provide  the  child 
with  the  protection  of  a  court  review  If 
the  placement  became  prolonged.  I  am 
very  pleased  that  the  conference  com- 
mittee adopted  just  this  compromise. 
Under  the  conference  agreement.  States 
would  be  reimbursed  for  the  foster  care 
payments  for  otherwise  eligible  children 
who  had  been  voluntarily  placed  in  fos- 
ter care  provided  that  there  Is  a  judicial 
determination  within  6  months  of  the 
child's  placement  that  continuation  In 
foster  care  Is  In  the  child's  best  Interest. 
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In    all    cases    under   the    conference 
agreement,  voluntary  placements  must 
be  made  pursuant  to  a  voluntary  place- 
ment agreement  which  is  revokable  on 
the  part  of  the  parent  unless  the  child 
welfare  agency  objects  to  the  return  of 
the  child  and  obtains  a  judicial  deter- 
mination that  such  return  would  be  con- 
trary to  the  child's  best  interest.  These 
provisions  relatmg  to  voluntary  place- 
ments would  be  available  only  in  States 
that  have  implemented  the  protections 
and  procedures  required  under  section 
102  of  the  conference  report  for  addi- 
tional child  welfare  service  funds  imder 
title  rV-B,  including  a  program  of  pre- 
placement  preventive  services.  The  con- 
ference   agreement    provides    that    the 
Secretary  of  HHS  would  be  required  to 
report  annuaUy  to  the  Congress  on  the 
number  of  children  placed  under  this 
provision  and  the  authorization  of  Fed- 
eral reimbursement  for  these  voluntary 
placements,  unless  renewed,  would  ex- 
pire on  September  30,  1983. 

Mr.  President,  I  believe  that  the  con- 
ference agreement  represents  a  reason- 
able compromise  that  will  safeguard 
against  voluntarily  placed  children  be- 
coming lost  in  the  foster  care  system 
without  any  judicial  protection  or  re- 
view, assure  a  parent's  right  to  revoke  a 
voluntary  placement  at  any  time  unless 
a  contrary  judicial  determination  is  ren- 
dered, and  provide  flexibility  so  that 
where  voluntary  foster  care  is  necessary 
and  appropriate,  it  can  be  provided 
without  unnecessary  delay  and  stigma- 
tization. 

ADOPTION   ASSISTANCE   PSOVISIONS 

Mr.  President,  as  I  stated  at  the  out- 
set, I  am  particularly  pleased  with  the 
provisions  of  the  conference  agreement 
relating  to  adoption  assistance.  I  have 
been  advocating  legislation  in  this  area 
for  many  years,  and  it  gives  me  a  great 
sense  of  accomplishment  to  see  these 
provisions  enacted  into  law.  Testimony 
presented     in    congressional    hearings 
particularly  those  held  by  the  Child  and 
Human  Development  Subcommittee  over 
the  past  several  years  has  documented 
the  fact  that  existing  Federal  policies 
and  statutory  limitations  have  resulted 
m   the   Federal   Government   spending 
millions  of  dollars  each  year  to  keep 
children  in  foster  care  rather  than  using 
those  dollars  for  the  provision  of  serv- 
ices to  assist  parents  in  caring  for  their 
children  m  their  own  homes  or  for  free- 
ing and  placing  for  adoption  those  chil- 
dren who  had  no  hope  of  being  reunited 
with  their  birth  families. 

The  conference  agreement  effectively 
turns  this  situation  around,  and  with  its 
adoption  assistance  provisions,  elimi- 
nates the  disincentives  in  existing  law 
which  have  posed  barriers  to  helping 
children  in  need  of  permanent  adopUve 
homes. 

These  provisions  will,  for  the  first 
time,  make  possible  the  use  of  medicaid 
and  foster  care  funds-no  greater  than 
the  funds  that  previously  would  have 
been  expended  to  support  children  in 
foster  care— to  help  adoptive  families  of 
special  needs  children  meet  the  needs  of 
these  children. 


Mr.  President,  I  would  like  to  high- 
light some  of  the  most  important  aspects 
of  the  new  adoption  assistance  program. 

ESTABLISHMENT    OF    ADOPTION    ASSISTANCE 
PSOCRAM 

The   conference    agreement    provides 
that  States  would  be  required  to  estab- 
Ush    the    adoption    assistance    program 
outhned  in  the  conference  agreement  no 
later  than  October  1,  1982.  The  Senate 
amendment  would  have  made  the  estab- 
lishment of  an  adoption  assistance  pro- 
gram an  option  for  the  States  for  a  5- 
year  period:   the  House  bill  mandated 
establishment   of   such   a   program   no 
later  than  September  1,  1980.  Although 
I  believe  that  States  would  have  exer- 
cised their  option  to  establish  an  adop- 
tion   assistance    program,    particularly 
since  almost  every  State  has  now  devel- 
oped some  type  of  program  in  this  area 
I  am  pleased  that  the  conferees  accepted 
the  House  provision  since  it  assures  that 
chUdren  m  every  State  wUl  have  the 
benefits  of  this  program. 

The  conference  agreement  also  in- 
cludes a  provision  derived  from  the  Sen- 
ate bUl  for  HHS  to  conduct  a  study  on 
the  effectiveness  of  the  new  title  IV-E 
program  and  report  to  the  Congress  by 
October  1.  1983.  This  report  will  provide 
Congress  with  data  on  how  the  program 
is  working  and  whether  any  modifica- 
tions are  needed. 

ELIGIBILITY     FOR     ADOPTION     ASSISTANCE 

Mr.  President,  the  Senate  amendment 
authorized  Federal  matching  for  adop- 
tion assistance  payments  made  to  par- 
ents who  adopted  a  child  with  special 
needs  who,  prior  to  adoption,  was  ehgible 
for  SSI  or  AFDC  foster  care  where  the 
State  had  determined  that  there  was  a 
specific  factor  or  condition  which  made 
It  reasonable  to  conclude  that  the  child 
could  not  be  placed  for  adoption  without 
providmg  adoption  assistance  and  that 
a  reasonable  but  unsuccessful  effort  had 
been  made  to  place  the  child  without 
providing  assistance,  except  where  such 
efforts  would  be  contrary  to  the  child's 
welfare,  such  as  where  an  emotional  at- 
tachment to  a  foster  family  had  been 
established.  The  latter  provision  is  par- 
ticulariy  important  to  assure  that  where 
a  child  has  lived  with  a  foster  family 
and   developed   emotional   attachments 
the  State  would  not  be  required  to  search 
for  a  family  to  adopt  the  child  without 
assistance;  continuity  of  the  existing  re- 
lationship  should    take    precedence    in 
such  situations.  This  important  provision 
m  the  Senate  amendment  was  retained 
in  the  conference  agreement. 

The  House  bill  provided  in  addition  to 
the  categories  in  the  Senate  amendment, 
for  ehgibility  for  adoption  assistance  for 
children  in  the  general  AFDC  program 
and  for  children  in  AFDC  foster  care  as 
a  result  of  a  voluntary  placement  agree- 
ment. I  was  pleased  that  the  conference 
agreement  included  all  of  the  categories 
set  forth  in  both  bills,  thereby  covering 
as  many  children  as  possible  who  would 
benefit  from  this  program. 

AMOUNT  AND  DURATION  OF  ADOPTION  ASSISTANCE 

Mr.  President,  both  the  Senate  and 
House  versions  provided  that  adoption  as- 
sistance payments  be  made  pursuant  to 
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an  adoption  assistance  agreement  which 
would  be  a  written  statement  and  bind- 
ing on  all  of  the  parties  and  which  speci- 
fies the  amount  of  payments  and  the 
services  and  assistance  to  be  provided 
The  House  bill,  but  not  the  Senate 
amendment,  provided  that  the  agreement 
would  remain  in  effect  regardless  of 
whether  the  adoptive  parents  are  or  re- 
main residents  of  the  State. 

Mr  President,  this  was  a  particularly 
troublesome  provision  for  me  since 
several  of  the  witnesses  who  testified  be- 
fore my  subcommittee  described  the 
problems  that  the  territorial  limitations 
upon  adoption  assistance  agreements 
posed  for  their  families.  In  some  cases 
adoptive  families  were  forced  to  turn 
down  employment  opportunities  in  other 
States  because  a  change  of  residence 
would  terminate  the  adoption  assistance 
^l^,f^meni.  Since  these  special  needs 
Children,  had  they  remained  in  foster 
care,  would  have  remained  the  responsi- 
bility of  a  State  until  majority,  it  seemed 
reasonable  that  commitments  to  provide 
assistance  to  adoptive  families  ought  to 
continue  as  long  as  circumstances  neces- 
sitated assistance. 

At  the  same  time.  I  recognize  that 
problems  could  arise  with  respect  to  su- 
pervision by  a  State  agency  where  a  fam- 
ily had  moved  3,000  miles  away.  The  con- 
ferees, balancing  these  issues,  reached  an 
agreement  that  on  October  1, 1983,  States 
would  be  required  to  continue  to  comply 
with  adoption  assistance  agreements  re- 
gardless of  whether  the  adoptive  parents 
are  or  remain  residents  of  the  State. 
Between  enactment  and  October  1  1983 
HHS  would  be  directed  to  take  all  pos- 
sible steps  to  encourage  and  assist  States 
in  developing  interstate  compacts  to  pro- 
vide adequate  protection  for  adoption  as- 
sistance agreements  when  the  child  and 
his  or  her  adoptive  parents  move  to  an- 
other State.  I  believe  this  is  a  reasonable 
compromise. 

Mr.  President,  one  of  the  activities 
which  is  currently  being  carried  out 
under  the  Adoption  Reform  Act,  about 
which  I  spoke  earlier,  is  an  HHS  grant  to 
the  American  Public  Welfare  Association 
to  revise  the  existing  "Interstate  Com- 
pact on  the  Placement  of  Children."  In 
addition,  title  VII  of  the  draft  of  the  pro- 
posed "Model  State  Adoption  Act"  being 
developed  pursuant  to  section  203  of  the 
Adoption  Reform  Act— the  text  of  which 
proposal  was  published  in  the  Federal 
Register  of  February  15  for  the  purpose 
of  soliciting  public  comment — includes 
provisions  dealing  with  adoption  assist- 
ance agreements  where  adoptive  families 
change  State  residences.  I  expect  that 
the  ongoing  work  in  both  these  areas 
should  simplify  the  work  of  HHS  in  con- 
nection with  carrying  out  these  provi- 
sions of  the  conference  agreement. 

Mr.  President,  the  conference  agree- 
ment also  includes  the  provisions  of  both 
bills  which  provide  that  the  amount  of 
payments  would  be  determined  through 
agreement  between  the  parents  and  the 
agency,  taking  into  consideration  the 
economic  or  other  circumstances  of  the 
adopting  parents  and  the  needs  of  the 
child  being  adopted  and  could  be  ad- 
justed periodically  depending  on  changes 
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in  circumstances.  These  provisions  also 
require  adoptive  parents  to  keep  the 
State  or  local  agency  involved  and  in- 
formed of  any  change  in  circumstances 
which  would  make  them  ineligible  for  as- 
sistance or  necessitate  a  change  in  the 
amount  of  such  payments. 

Adoption  assistance  could  continue 
until  the  child  reached  age  18,  or  until 
age  21  in  the  case  of  a  child  with  a  men- 
tal or  physical  handicap.  Assistance 
would  cease  if  the  State  determined  that 
the  child  was  no  longer  receiving  any 
support  from  the  adoptive  parents  or  if 
the  adoptive  parents  were  no  longer 
legally  responsible  for  support  of  the 
child.  The  conference  agreement  also 
contains  the  provision  contained  in  both 
versions  that  in  no  case  may  the  amount 
of  adoption  assistance  payment  exceed 
the  amount  which  the  State  would  have 
paid  for  foster  care  maintenance  pay- 
ments for  the  child  during  the  same 
period. 

MEDICAID  ASSISTANCE 

Mr.  President,  one  of  the  most  im- 
portant provisions  of  this  legislation 
deals  with  the  availability  of  medicaid 
assistance  to  special  needs  children  who 
are  y.dopted.  In  many  cases,  adoptive 
families  have  been  unable  to  take  into 
their  homes  children  with  special  medi- 
cal needs  because  the  medicaid  assist- 
ance, which  was  available  during  foster 
care,  terminates  under  existing  law 
upon  adoption  and  private  medical  in- 
surance policies  often  exclude  from  cov- 
erage pre-existing  medical  conditions  of 
adopted  children.  The  unavailability  of 
any  financial  assistance  to  help  offset 
the  extraordinary  medical  expenses 
which  may  be  incurred  by  a  physically 
handicapped  child  has  been  one  of  the 
mast  significant  barriers  to  adoption  of 
these  children  with  special  needs.  The 
conference  agreement  contains  this  pro- 
vision which  was  included  in  both  the 
Senate  and  House  bills. 

AMENDMENT    TO    TITLE    IV-B 

Mr.  President,  title  IV-B  of  the  Social 
Security  Act  authorizes  the  appropria- 
tion of  up  to  $266  million  annually  for 
distribution  to  the  States  for  child  wel- 
fare services.  Annual  appropriations  for 
this  program,  however,  have  never  ex- 
ceeded $56.5  million,  and  most  of  these 
funds  have  gone  into  foster  care  main- 
tenance payments,  rather  than  into 
services  designed  to  keep  families  to- 
gether and  prevent  unnecessary  foster 
care.  Both  the  Senate  and  the  House 
versions  restructured  title  IV-B  with 
the  goal  of  using  these  funds  in  efforts 
to  reduce  unnecessary  foster  care.  The 
conference  agreement  merges  provisions 
of  both  bills  to  provide  that  in  any  year 
in  which  Federal  IV-B  appropriations 
exceed  $141  million,  a  State  could  not 
receive  any  title  IV-B  funds  in  excess  of 
its  share  of  $141  million  unless  it  has 
done  the  following : 

First,  conducted  an  inventory  of  chil- 
dren who  have  been  in  foster  care  for 
over  6  months; 

Second,  implemented  a  statewide  in- 
formation system  to  track  the  where- 
abouts and  status  of  children  in  foster 
care; 


Third,  implemented  a  case  review  sys- 
tem for  each  child  in  foster  care;  and 

Fourth,  implemented  a  services  pro- 
gram designed  to  assist  children,  where 
possible,  to  return  to  their  homes. 

The  conference  agreement  further 
provides  that  when  title  IV-B  apprc^ri- 
ations  have  equaled  $266  million  for  2 
consecutive  years,  a  State  would  have  its 
share  reduced  to  the  share  of  $56.5  mil- 
lion it  received  in  fiscal  year  1979,  im- 
less  it  had  implemented  the  protections 
and  procedures  described  above  and.  in 
addition,  had  implemented  a  service  pro- 
gram of  preplacement  preventive  services 
designed  to  overcMne  the  circumstances 
which  necessitated  removing  a  child 
from  his  or  her  home.  The  conference 
agreement  also  prohibited  States  from 
using  for  foster  care  maintenance  pay- 
ments, for  adoption  assistance  payments, 
or  for  child  care  that  is  needed  only 
for  employment,  any  of  its  title  IV-B 
funds  in  excess  of  its  share  of  the  $56.5 
million  currently  appropriated.  This  pro- 
vision is  designed  to  assure  that  States 
utilize  title  IV-B  funds  for  child  welfare 
services  for  prevention  and  reunification 
of  families,  and  not,  as  is  the  case  under 
present  law,  for  foster  care  maintenance. 

Mr.  President,  the  conference  agree- 
ment also  contains  the  provision  derived 
from  the  Senate  bill  which  allows  title 
rV-B  funds  to  be  advance  funded.  This 
provision  is  designed  to  help  provide 
States  with  adequate  information  on  an- 
ticipated funding  levels  so  that  they  can 
make  necessary  plans.  Of  course,  this  ad- 
vance-funding provision  does  not  pre- 
clude subsequent  appropriation  of  addi- 
tional funds  for  the  title  rV-B  program 
within  the  total  amount  authorized.  It 
was  not  our  intent,  by  providing  this  ad- 
vance-funding option,  to  limit  the  avail- 
ability of  funds  for  the  IV-B  program 
but  rather,  when  possible,  to  provide  ad- 
vance funding  to  assist  States  in  their 
planning  process. 

INDIAN     CHILD     WELFARE     SERVICES 

Mr.  President,  the  conference  agree- 
ment contains  provisions,  which  I  spon- 
sored, to  provide  specific  authorization 
for  the  Secretary  of  HHS  to  make  pay- 
ments from  funds  appropriated  for  title 
IV-B  child  welfare  services  directly  to  an 
Indian  tribal  organization  in  a  State 
from  that  State's  title  FV-B  allotment. 
Because  of  jurisdictional  and  other  prob- 
lems, Indian  communities  are  sometimes 
left  out  of  social  service  programs  which 
are  funded  through  State  agencies.  This 
provision  will  help  assure  that  title  IV-B 
child  welfare  funds  are  directly  available 
to  Indian  organizations. 

The  conference  agreement  contains 
other  provisions  recognizing  Indian 
tribal  courts,  along  with  other  courts  of 
competent  jurisdiction.  Mr.  President, 
these  provisions  are  designed  to  comole- 
ment  provisions  in  the  Indian  Child 
Welfare  Act,  25  U.S.C.  1901,  passed  bv 
the  95th  Congress.  I  want  to  make  it 
clear  that  nothing  in  H.R.  3434  is  in- 
tended to  supersede  or  alter  any  of  the 
provisions  of  the  Indian  Child  Welfare 
Act.  The  specific  provisions  of  the  In- 
dian Child  Welfare  Act  affecting  foster 
care  placements  of  Indian  children,  such 
as  the  provisions  of  25  U.S.C.  1931  fb). 


relating  to  licensing  of  foster  or  adoptive 
homes  or  institutions  by  Indian  organi- 
zations, and  25  U.S.C.  1915(d).  relating 
to  preferences  in  the  placement  of  In- 
dian children  in  foster  homes,  would  not 
be  altered  by  any  provisions  in  H.R.  3434. 
Thus,  foster  family  homes  licensed 
and  approved  by  Indian  tribes  pursuant 
to  25  U.S.C.  1391(B)  would  be  eligible  to 
receive  foster  care  maintenance  pay- 
ments for  children  otherwise  eligible  un- 
der title  rV-E.  Since  the  Indian  Child 
Welfare  Act.  25  U.S.C.  1911(d),  requires 
every  State  to  give  full  faith  and  credit 
to  tribal  adoption  decrees,  such  adop- 
tions would  also  be  recognized  under  the 
adoption  assistance  program  created  by 
this  legislation. 

OTHOl   PROVISIONS    OF    HJI.    3434 

Mr.  President,  there  are  a  number  of 
provisions  in  H.R.  3434  which  do  not 
relate  to  the  foster  care  and  adoption 
assistance  reforms.  I  do  want  to  make 
special  note  of  section  201,  relating  to  the 
ceiling  on  the  title  XX  program  and  the 
inclusion  in  section  310  provisions  I 
authored  to  continue  medicaid  eligibility 
for  certain  recipients  of  VA  pensions. 

It  is  extremely  unfortunate  that  the 
ceiling  on  title  XX— which  was  at  $2.9 
billion  for  fiscal  year  1979 — was  reduced 
to  $2.7  billion  for  fiscal  year  1980.  The 
conferees  did  agree  to  set  increased 
levels— $2.9  billion  for  fiscal  1981.  $3.0 
billion  for  fiscal  1982,  $3.1  billion  for  fis- 
cal 1983,  $3.2  billion  for  fiscal  1984,  and 
$3.3  billion  for  fiscal  1985  and  thereafter. 

Title  XX  provides  for  vital  services 
for  many  Americans  in  need,  and,  al- 
though I  am  not  pleased  to  see  a  $200 
million  cutback  in  this  area  for  fiscal 
year  1980,  the  conference  agreement 
does  provide  essential  increases  for  title 
XX  over  the  next  5  years,  and  I  rec- 
ognize the  budgetary  problems  laced  by 
the  conferees  which  forced  them  to 
reach  this  compromise.  Without  this 
legislation,  the  fiscal  year  1980  ceiling 
would  fall  back  to  $2.5  billion,  and  the 
earmarking  of  $200  million  for  child 
care  programs  would  have  been  elimi- 
nated. The  conference  agreement  con- 
tains important  Senate  provisions  relat- 
ing to  the  title  XX  training  program. 

Section  310  would  correct  an  inequity 
that  would  otherwise  have  resulted  in 
termination  of  medicaid  benefits  for  cer- 
tain recipients  of  VA  pensions.  I  very 
much  appreciate  the  efforts  of  the  Sen- 
ate conferees  in  sustaining,  and  the 
House  conferees  in  accepting  the  es- 
sence of  this  important  amendment, 
which  I  described  at  length  previously 
when  it  was  agreed  to  on  the  floor. 

CONCLUSION 

Mr.  President,  in  recent  history  the 
Involvement  of  the  Federal  Govern- 
ment in  foster  care  has  been  one  of 
providing  enormous  financial  assistance 
to  States — almost  $250  million  annu- 
ally— to  maintain  children  in  the  sys- 
tem, with  miniscule  concomitant  assist- 
ance directed  toward  enabling  chUdren 
to  return  to  their  families  or  to  be 
adopted  when  the  prospect  for  such  re- 
turn is  unlikely.  Enactment  of  the  con- 
ference report  on  H.R.  3434  will  turn 
around  that  situation.  Henceforth  1980 
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v.ill  be  known  as  the  year  in  which  the 
Federal  Government  stopped  the  un- 
witting practice  of  providing  fiscal  in- 
centives to  States  to  put  children  in 
foster  care  and  keep  them  there.  Our 
efforts  from  now  on  will  be  to  reduce 
the  foster  care  load  by  supporting  pro- 
grams that  promise  to  restore  children 
to  their  families,  that  prevent  unneces- 
sary foster  care,  or  that  promise  the 
opportunity  for  adoption. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Subcommittee  on  Child  and  Human 
Development  which  has  as  one  of  its  ma- 
jor goals  the  improvement  of  Federal 
policies,  programs,  and  goals  affecting 
children,  I  feel  a  great  sense  of  reward 
and  satisfaction  on  this  day.  Approval 
of  the  conference  report  culminates  an 
eflfort  in  which  I  became  involved  during 
the  93d  Congress,  which  grew  and  was 
improved  upon  by  the  hard  work  and  in- 
sights of  countless  numbers  of  concerned 
individuals,  and  which,  as  I  said  earlier, 
is  a  measure  that  emerged  from  confer- 
ence in  a  way  that  provides  more  help 
for  children  than  either  the  House  or 
Senate  versions  from  which  it  was  de- 
rived. It  promises  to  better  the  lives  of 
many  thousands  of  children  in  the  years 
to  come,  and  it  is  for  this  reason  th.it  I 
take  such  great  pleasiore  in  having  been 
a  part  of  its  development. 

Mr.  President,  before  concluding,  I 
want  to  express  my  personal  apprecia- 
tion to  the  members  of  the  White  House 
staff.  Bert  Carp  and  Gail  Harrison,  for 
their  support  for  this  legislation  over  the 
past  several  years.  I  am  also  most  in- 
debted, as  is  my  staff,  to  Michael  Stem 
and  Joe  Humohreys  of  the  Finance 
Committee  staff  and  Checker  Finn  of 
Senator  MoYNmAN's  staff  for  their  ex- 
ceptionally able  assistance  and  contribu- 
tions to  our  efforts  on  behalf  of  this  leg- 
lislation  over  the  past  3  years.  Without 
their  deep  commitment  and  tireless  ef- 
forts then  and  today,  we  would  never 
have  been  able  to  complete  action  on  this 
important  legislation. 

Finally,  and  by  no  means  least,  I  also 
want  to  express  my  deep  appreciation  to 
the  staff  members  who  have  assisted  me 
directly  on  this  legislation— Fran  Butler, 
Susanne  Martinez,  Mary  Lopatto,  and 
Jon  Steinberg,  as  well  as  the  many  in- 
dividuals and  organizations  which  have 
supported  our  efforts  to  advance  the  wel- 
fare of  chUdren  throughout  this  Nation. 
I  want  particularly  to  note  the  great 
dedication  that  Fran  Butler  has  had  to 
this  effort  which  she  and  I  began  to- 
gether in  1973. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 
Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


message  from  the  House  of  Representa- 
tives on  House  Joint  Resolution  569 
be  held  at  the  desk  pending  further  dis- 
position. 

Mr.  TOWER.  Mr.  President,  it  has 
been  cleared  on  this  side.  There  is  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  HOUSE  CONCURRENT 
RESOLUTION  360  TO  BE  HELD  AT 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  at  such 
time  as  House  Concurrent  Resolution  36  D 
is  received  in  the  Chamber,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE  HELD 
AT  DESK— HOUSE  JOINT  RES- 
OLUTION 569 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 


DISPLAY  OF  CODE  OF  ETHICS  FOR 
GOVERNMENT  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  5997. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  5997)  to  provide  for  the  dis- 
play of  the  code  of  ethics  for  Government 
service. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  times  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. H.R.  5997  is  a  bill  which  would  pro- 
vide for  distribution  of  a  code  of  ethics 
for  Government  service. 

UP  AMENDMENT  NO.   1  144 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Chiles.  I  send  an 
amendment  to  the  desk  which  includes 
the  Code  in  the  text  of  the  bill  and 
would  clarify  that  the  Government  will 
incur  no  cost  in  the  preparation  and  the 
printing  of  the  Code. 

Mr.  TOWER.  WiU  the  Senator  yield 
for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  This  is  in  the  nature  of  a 
technical  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C  Byrd)  .  for  Mr.  Chiles,  proposes 
an  unprlnted  amendment  numbered  1144: 

On  page  2.  strike  lines  11-14  and  Insert 
the  following: 

"The  Code  of  Ethics  for  Oovertunent  Serv- 
ice shall  read  as  follows — 

CODE  OP  ETHICS   FOR   GOVERNMENT   SERVICE 

Any  person  in  government  service  should: 
I  Put  loyalty  to  the  highest  moral  princi- 
ples and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

II.  Uphold  the  Constitution,  laws,  and  reg- 
ulatlonB  of  the  United  States  and  of  all  gov- 


ernments therein  and  never  be  a  party  to 
their  evasion. 

III.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  earnest  effort  and  best  thought 
to  the  performance  of  duties. 

IV.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac- 
complished. 

V.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  herself  or  for 
family  members,  favors  or  benefits  under 
circumstances  which  might  be  construed  by 
reasonable  persons  as  influencing  the  per- 
formance of  governmental  duties. 

VI.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

VII.  Engage  in  no  business  with  the  Gov- 
ernment, either  directly  or  Indirectly,  which 
is  inconsistent  with  the  conscientious  per- 
formance of  governmental  duties. 

VIII.  Never  use  any  information  gained 
confidentially  in  the  performance  of  govern- 
mental duties  as  a  means  of  making  private 
profit. 

IX.  Expose  corruption  wherever  discovered. 

X.  Uphold  these  principles,  ever  conscious 
that  public  office  Is  a  public  trust. 

Your  agency  ethics  official  and  the  Office  of 
Government-Ethics  are  available  to  answer 
questions  on  conflicts  of  interest:  and 

On  page  2.  line  19.  after  the  period  Insert 
the  folloveing  new  sentence:  "There  shall  be 
no  costs  Imposed  on  the  Federal  government 
for  the  printing,  framing  or  other  prepara- 
tion of  the  Code  of  Ethics  for  Government 
Service  under  this  Act." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  (H.R.  5997)  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXTENSION  OF  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  routine  morning  business  be  extended 
for  1  hour  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  state  to  the  acting  minority 
leader  that  there  will  be  no  further  busi- 
ness today  whatsoever,  except  state- 
ments by  Senators  or  perhaps  the  in- 
troduction of  bills  and  resolutions.  I  have 
a  statement  that  I  shall  make  later  on 
the  United  States  Senate.  That  state- 
ment will  consume  probably  30  minutes 
or  more.  I  do  not  want  to  inconvenience 
the  acting  minority  leader.  I  assume  that 
it  will  probably  be  5:30  before  I  complete 
my  remarks.  I  assure  him  on  the  record 


that  there  will  be  no  business  transacted 
in  the  event  he  wishes  to  go  to  the  office 
or  leave  the  floor.  I  want  the  record  to 
show  that. 

Mr.  TOWER.  I  thank  the  distinguished 
Senator  from  West  Virginia.  Although  I 
would  very  much  like  to  hear  his  re- 
marks, I  must  be  about  the  people's  busi- 
ness. If  I  could  have  some  assurance  that 
the  Senator  from  West  Virginia  will  not 
regale  us  with  "Work,  For  the  Night  Is 
Coming,"  I  shall  certainly  accede  to  what 
he  has  suggested. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  not  engage  in  singing  "Work,  For 
the  Night  Is  Coming."  I  might  recall  "Al- 
most Persuaded,"  or  "Amazing  Grace." 
But  I  assure  the  distinguished  Senator 
that  I  shall  not  have  anything  to  say  or 
to  sing  with  respect  to  the  song  which  he 
had  admonished  me  not  to  touch  upon. 

Mr.  TOWER.  I  thank  the  majority 
leader. 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  West 
Virginia.        

FLAG  DAY.  1980 

Mr.  RANDOLPH.  Mr.  President,  we 
will  celebrate  and  observe  Flag  Day  on 
June  14;  that  date  is  tomorrow  for  the 
year  1980. 

The  Senate  will  not  be  in  session,  but 
I  hope  that  many  Members  of  the  House 
and  Senate  will  have  the  opportunity  to 
participate  in  programs  on  this  memo- 
rable occasion.  It  is  both  historic  and 
significant. 

In  my  home  State  of  West  Virginia,  in 
the  highland  country  of  Hampshire 
County  and  Hardy  County  nearby  there 
will  be  a  unique  observance,  but  it  will  be 
one  that  has  been  going  on  for  47  or  48 
years  at  Capon  Spuugs  and  Farms.  This 
is  a  lovely  resort  in  a  sylvan  setting. 

I  just  talked  to  a  friend  of  mine  a  few 
minutes  ago.  He  is  recently  returned 
from  a  visit  there  with  his  family.  He 
said.  "Where  could  I  sit  on  the  porch 
with  my  family,  as  I  did  in  the  evening, 
and  see  on  the  edge  of  the  woodland  one 
doe,  two  does,  three  dOes,  four  does  go 
marching  by?" 

It  is  a  place  where  the  family  is  im- 
portant— it  is  family  style  in  the  way 
the  food  is  on  the  table.  There  are  no 
radios  there.  There  are  no  television  sets. 
But  there  is  a  golf  course,  tennis  courts, 
swimming  pool,  and  fishing  nearby. 

As  it  happens  every  morning  at  sun- 
rise there  will  be  a  flag  raising.  And  at 
simset  the  flag  will  be  lowered.  And  it 
will  be  an  event  in  which  all  of  those 
who  are  guests,  some  in  the  main  hotel 
area,  and  some  in  the  surrounding  cot- 
tages, will  share. 

Those  families,  those  guests,  many  of 
will  be  a  unique  observance,  but  it  will  be 
participating. 

I  know  how  happy  they  are  to  do  this. 
It  is  an  instructional,  inspirational  exer- 
cise. Proprietor  Ted  Austin  has  a  cer- 
tificate presented  to  the  children  who 
take  Dart.  They  carry  back  after  the 
vacation  or  visit  of  1  or  2  days,  or  mavbe 
a  week,  to  their  homes  the  memory  of 
Is  a  ceremony  not  just  on  the  14th  of 
this  ceremony. 

It  has  been  my  privilege  to  have  flags 


that  have  been  flown  over  the  U.S.  Capi- 
tol used  through  the  years  for  this  dally 
program. 

The  founder  of  this  resort  was  Lew 
Austin,  almost  a  half  century  ago.  And 
now  other  members  of  his  family  carry 
on — led  by  Ted,  his  son.  I  feel  that  West 
Virginia — I  say  this  in  the  presence  of 
the  majority  leader,  my  colleague — is 
unique  in  many  ways.  Often  we  point  not 
to  our  mountains  of  coal  or  our  steel 
mills  or  our  factories  but  we  point  to  a 
lovely  land,  a  beautiful  area  of  this 
country.  There  are  shining  rivers,  fertile 
valleys,  and  vast  forests. 

This  resort  needs  no  advertising.  They 
do  not  advertise.  You  will  never  see  an 
ad  about  Capon  Springs  and  Farms.  The 
people  come  and  tell  others  about  it  and 
they  come  again. 

I  am  recounting  this  this  evening — I 
could  have  done  it  many  times  on  the 
floor,  but  I  wanted  to  do  it  on  the  eve  of 
Flag  Day — because  tomorrow  morning  at 
sunrise  the  flag  will  be  raised  there.  It 
is  a  ceremony  not  just  on  the  14th  of 
June,  it  is  something  that  is  done  each 
day. 

I  would  not  want  to  overstate  the  case 
when  I  say  that  there  is  a  real  importance 
about  the  symbolism  of  the  flag.  It  is  the 
strength  of  the  flag.  It  is  a  unifying  force. 
And  I  hope  that  people  will  not  just 
raise  flags  in  front  of  their  houses  or 
places  of  business,  but  will  do  so  tomor- 
row with  a  feeling  that  they  are  raising 
the  spirits  once  again  of  the  American 
people.  There  should  be  a  realization 
that  we  have  not  only  a  flag,  but  behind 
the  flag  is  the  family  and  the  business 
unit  and  an  America  which  is  vibrant 
and  vital  and  strong. 

I  remember  visiting  Norway,  and  all 
over  that  vast  countryside  I  saw  these 
beautiful  flagpoles,  painted  flagpoles, 
kept  colorfully  adorned,  flags  atop  them, 
the  Norwegian  banner  waving.  And  as  I 
left  Norway.  I  thought:  Here  is  a  coun- 
try that  has  maintained  its  history  and 
heritage  and  unity  not  as  a  nation  eager 
for  conflict — that  is  not  its  record — ^but 
a  nation  of  people  and  families  and  a 
government  responsive  to  that  which  is 
good. 

Mr.  ROBERT  C.  BYRD.  Hats  off;  the 
flag  is  passing  by. 

Mr.  RANDOLPH.  I  hear  my  colleague 
saying  "Hats  off."  I  say  to  the  majority 
leader  <Mr.  Robert  C.  Byrd)  that  I  re- 
member that  as  perhaps  the  first  poem 
I  was  taught: 

Hats  off! 

Along  the  street  there  comes 

A  blare  of  bugles,  a  ruffle  of  drums. 

A  flash  of  color  beneath  the  sky; 

Hats  off! 

The  flag  Is  passing  by ! 

The  able  majority  leader  has  suggested 
that  I  read  in  full  "The  Flag  Goes  By." 
a  very  famous  poem.  It  was  written  by 
Henry  Holcomb  Bennett,  whose  lifespan 
was  from  1863  to  1924. 

Mr.  President.  I  will  take  just  this 
moment  to  read  it. 

Hats  off! 

Along  the  street  there  comes 

A  blare  of  bugles,  a  ruflle  of  drums. 

A  flash  of  color  beneath  the  sky : 

Hats  off! 

The  flag  is  passing  by! 


Blue  and  crimson  and  white  it  shines. 

Over  the  steel-tipped,  ordered  lines. 

Hats  off! 

The  colors  before  us  fiy; 

But  more  than  the  flag  is  passing  by; 

Sea-flghts  and  land-fights,  grim  and  great. 
Fought  to  make  and  to  save  the  State : 
Weary  inarches  and  sinking  ships; 
Cheers  of  victory  on  dying  lips; 

Days  of  plenty  and  yeurs  of  peace; 
Ma/ch  of  a  strong  land's  swift  increase; 
Equal  Justice,  right  and  law. 
Stately  honor  and  reverend  awe; 

Sign  of  a  nation,  great  and  strong 
Toward  her  people  from  foreign  wrong: 
Pride  and  glory  and  honor, — all 
Live  In  the  colors  to  stand  or  fall. 

HaU  off! 

A!ong  the  street  there  comes 

A  blare  of  bugles,  a  ruffle  of  druma; 

And  loyal  hearts  are  beating  high : 

Hats  off! 

The  flag  Is  passing  by ! 

Loyal  hearts  are  needed  now,  as  be- 
fore, and  will  be  needed  in  the  future. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  thank,  if  I  may,  my  distin- 
guished senior  colleague  for  having  re- 
cited this  poem  by  Henry  H.  Bennett. 
"The  Flag  Goes  By." 

The  spirit  of  America  that  is  em- 
bodied in  that  poem  is  the  spirit  which 
many  of  us  who  lived  in- the  1920's  and 
in  the  1930's  can  very  well  remember. 

It  was  a  time  in  our  national  life  when 
patriotism  was  a  virtue  that  touched 
every  home. 

In  the  little  community  where  I  lived 
in  southern  West  Virginia,  a  coal  mining 
commiuiity,  there  were  people  of  many 
nationalities  in  that  community,  and 
some  of  my  closest  schoolmates  were 
Hungarians  and  Italians. 

I  knew  a  little  lad  by  the  name  of 
Manuel — it  seems  to  me  it  was  Man- 
chini.  but  I  am  not  sure — his  name  was 
Manuel.  His  parents  were  from  Italy.  I 
think  of  another  named  Dominick  Mar- 
tina, whose  parents  were  Italian  immi- 
grants, and  then  I  think  of  Andy  Choka. 
Andy  Choka.  I  believe,  was  Czechoslo- 
vakian.  but  I  am  not  now  sure.  Andy 
went  off  to  the  war.  World  War  n,  and 
was  killed.  He  was  in  my  senior  class  in 
high  school.  He  graduated  with  me  in 
1934 — 46  years  ago. 

There  was  Andrew  Sloboda  and 
Johnny  Sloboda. 

These  were  people  of  other  nation- 
alities. Their  parents  had  come  from 
European  countries.  There  were  people 
from  Spain  and  England  and  Scotland. 
Mr.  C.  R.  Stahl.  I  believe,  was  from  Scot- 
land. He  was  the  general  manager  of  the 
coal  mining  operation. 

So  this  was  a  community  of  many 
nationalities  and  they  were  extremely 
patriotic  people. 

I  can  remember  that  poem.  Back  in 
those  days — it  seems  to  me  as  I  look 
back — the  flag  meant  more  to  the  peo- 
ple than  it  means  today,  and  that  may 
be  an  exaggerated  feeling  on  my  part. 

I  often  see  young  people,  and  elderly 
people,  who  still  show  reverence  to  the 
flag  today.  But  back  in  those  years,  that 
poem  seemed  to  arouse  a  feeling  of  pride 
and  gratitude,  reverence  and  awe — on 
the  Fourth  of  July,  on  Flag  Day,  on  La- 
bor   Day — on    those    occasions    when 
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there  were  parades  and  the  flag  was 
passing  by. 

I  am  glad  my  colleague  has  this  after- 
noon recited  this  poem,  that  the  people 
of  other  generations  may  see  that  the 
same  patriotic  pride  is  alive  in  the  hearts 
of  our  countrymen  in  this  age. 

I  have  been  somewhat  disconcerted 
and  confounded  and  concerned  to  hear 
in  recent  days  people  who  have  said  that, 
because  the  Congress  has  passed  legisla- 
tion calling  for  the  registration  of  young 
men.  we  may  be  creating  a  generation  of 
■felons."  that  the  jails  will  not  be  large 
enough  or  numerous  enough  to  hold 
these  "felons"  who  will  be  created  by 
virtue  of  miUtary  registration  legislation. 

I  have  wondered  in  sadness  at  this 
theory  that  is  being  expressed.  I  heard 
it  on  television  last  night  expressed  by 
someone,  and  I  felt  saddened  by  it — the 
suggestion  that  young  people  of  our 
country  today  would  rather  become  fel- 
ons than  go  to  the  local  post  offices  and 
fill  out  a  form  stating  their  name,  their 
age,  their  address,  their  telephone  num- 
ber. 

My,  what  a  little  thing  to  do  for  the 
privilege  of  hving  in  the  United  States  of 
America. 

I  have  been  in  many  countries  and  I 
have  never  found  one  that  I  would  want 
to  exchange  for  the  United  States  of 
America.  I  have  been  in  the  Soviet  Un- 
ion. I  have  been  in  the  People's  Republic 
of  China. 

I  simply  cannot  understand  this  phi- 
losophy that  seems  to  encourage  the 
youth  of  our  country  to  rebel  against  the 
law.  This  is  a  law-abiding  country.  I  pre- 
fer to  believe  that  the  great  majority  of 
our  young  people  are  law-abiding  young 
people;  that  they  will  want  to  abide  by 
the  law;  that  by  going  to  the  post  office 
and  supplying  the  information  that  is 
required,  they  will  want  to  indicate  their 
pride  that  this  is  a  country  in  which  they 
can  enjoy  the  freedoms  that  are  denied 
to  so  many  people  around  the  world. 

I  know  a  young  man  who  came  to  this 
country  from  Iran,  the  old  Biblical  coun- 
try of  Persia.  He  came  here  a  good  many 
years  ago.  At  some  point,  he  had  to  learn 
the  English  language.  He  left  his  own 
land  and  own  family  and  his  friends,  his 
fireside,  his  native  tongue,  and  came  to 
a  strange  land.  He  came  to  this  country 
and  he  worked  his  way  through  college. 
He  received  his  bachelor  of  arts  degree. 
But  he  was  not  satisfied.  He  went  on.  He 
received  his  master's  degree.  He  was  not 
satisfied.  He  went  on.  He  received  his 
doctorate— not  in  political  science — but 
in  nuclear  physics.  But  he  was  not  sat- 
isfied. 

A  few  weeks  after  he  had  received  h's 
doctorate,  he  became  an  American  citi- 
zen. He  did  not  ko  back  to  Iran.  They  are 
not  going  in  that  direction.  They  are 
coming  in  this  direction. 

T  was  in  Turkey  a  few  years  ago  and 
went  into  a  barbershoo.  Through  an  in- 
terpreter, all  the  barber  wanted  to  talk 
to  me  about  was  how  he  could  come  to 
America,  how  he  could  get  to  America. 

I  knew  an  old  gentleman  down  in  Ra- 
leigh County,  W.  Va.,  who  passed  awav  a 
couple  of  years  ago.  His  name  was  Nick 
Rahall.  He  was  the  grandfather  of  Rep- 


resentative Rahall,  who   today   repre- 
sents that  district  in  West  Virginia. 

I  can  recall  that  when  I  was  a  boy. 
Representative  Rahall's  grandfather 
traveled  down  through  my  community 
and  other  communities — Stotesbury, 
McAlpin,  Tarns,  Helen,  Amigo — walking 
from  Beckley,  carrying  on  his  back  a 
sack;  and  in  that  sack  were  laces  and 
linens  from  Lebanon. 

This  old  gentleman  came  to  this  coun- 
try from  Lebanon,  and  he  was  what  we 
called  a  "pack  peddler."  He  went  up  and 
down  the  roads,  peddling  laces  and  lin- 
ens, sleeping  out  in  the  bams  or  wher- 
ever he  could  find  a  place  at  night.  He 
died  recently  at  the  age  of  92.  Before  he 
died,  he  owned  a  radio  station  in  Beckley, 
a  ladies'  wearing  apparel  shop,  a  hotel  in 
Beckley,  a  television  station  in  St.  Peters- 
burg, Fla.,  radio  stations  in  Pennsylvania 
and  other  States. 

Here  was  the  epitome  of  the  American 
dream  fulfilled,  a  man  who  had  come  to 
this  country,  who  had  left  his  native 
land,  who  loved  this  country,  who  gave 
his  sons  and  daughters,  and  paid  his 
taxes  and  helped  to  build  this  country. 

Well,  I  have  told  the  story  of  Nick  Ra- 
hall. and  I  have  told  the  story  of  Moham- 
mad Fatemi.  Why  do  I  tell  the  story  of 
Mohammad  Fatemi?  He  is  the  Iranian 
who  came  to  this  country,  worked  his  way 
through  college,  received  his  doctorate  In 
nuclear  physics,  and  became  an  Ameri- 
can citizen.  I  tell  the  story  of  Moham- 
mad not  so  much  because  he  is  the  fa- 
ther of  three  of  my  grandsons — he  mar- 
ried my  older  daughter.  I  am  exceedingly 
proud  of  him.  exceedingly  proud  of  this 
young  man.  I  never  meet  him  that  he 
does  not  carrv  a  smile.  I  have  never  seen 
him  angry.  There  is  not  anvthing  he 
cannot  do.  He  is  a  wonderful  example 
of  a  man  and  a  wonderful  example  of  an 
American. 

He  typifies  what  can  be  done — what 
can  be  done — in  this  country  and  under 
this  system,  if  one  only  has  the  ambi- 
tion and  the  drive  and  the  will  to  work, 
to  achieve  one's  goal.  So  this  is  the  coun- 
try we  are  talking  about. 

Incidentally,  he  is  one  of  the  Iranians 
in  this  country  who  does  not  agree  with 
what  is  going  on  in  Iran — does  not  agree 
with  what  is  going  on. 

Mr.  President,  it  saddens  mv  heart 
that  we  have  those  who  say  that  the 
young  people  of  this  country  will  rebel: 
that  they  will  not  go  down  to  the  post 
office  and  fill  out  a  simple  form,  putting 
down  their  name,  their  address,  their 
age.  and  telephone  number.  What  a  little 
thing  to  do  for  all  the  privileges  that  are 
ours,  for  all  the  rights  that  are  ours — 
ours  not  even  for  the  asking;  the  oppor- 
tunities that  are  ours,  that  have  been 
handed  to  us  by  those  who  in  the  past 
have  given  of  their  lives  and  their  for- 
tunes and  their  sacred  honor,  that  we 
might  enjoy  the  blessings  of  this  great 
United  States  of  America. 

No,  Mr.  President.  I  prefer  to  believe 
that  the  youth  of  this  country  is  still  as 
red  blooded,  still  as  patriotic,  still  as  law 
abiding  as  those  of  us  of  an  older  gen- 
eration. I  hope  they  will  listen  to  the 
voices  of  those  who  believe  in  them  and 
who  believe  that  they,  too,  cherish  the 
freedoms  that   are  represented   in  the 


red,  the  white,  and  the  blue  of  the  flag 
when  it  goes  passing  by. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  I  do  not  want  my 
colleague  from  West  Virginia  to  stop,  be- 
cause the  eloquence  and  the  meaning  of 
his  words  are  very  valuable.  They  will  be 
a  part  of  the  Record,  for  all  to  read. 
Those  who  are  in  this  Chamber  will  re- 
member his  words,  as  I  will. 

When  you  were  speaking  of  Repre- 
sentative Rahall,  a  young  man  from 
West  Virginia,  now  in  the  House  of  Rep- 
resentatives, and  telling  of  his  family,  I 
was  thinking  of  the  hometown  in  which 
I  live.  Elkins,  W.  Va.,  to  which  another 
pack  peddler  came  long  ago.  His  nation- 
ality was  different;  his  name  was  Gold- 
berg. He  had  a  pack  on  his  shoulders. 

Recently  I  was  speaking  with  his 
grandson,  Marshall  "Biggie"  Goldberg — 
all-American  football  player.  University 
of  Pittsburgh,  successful  now  in  business 
in  Chicago.  He  had  come  back,  as  he 
often  does,  to  West  Virginia.  His  is  a 
story  that  is  repeated  many,  many  times. 
Here  we  do  have  two  outstanding  in- 
stances in  West  Virginia  of  these  grand- 
dads with  packs  on  their  backs,  and  from 
their  earlier  labors  and  beliefs  and  faith 
came  generations  of  leaders. 

Mr.  ROBERT  C  BYRD.  Yes. 

Mr.  RANDOLPH.  I  like  your  emphasis 
on  this  generation.  You  do  not  believe  it 
is  going  to  falter,  and  I  do  not  believe  it 
will  falter,  in  the  discharge  of  the  duty 
to  register — a  program  to  assess  the 
strengths  we  have  in  young  men  19  and 
20. 

This  final  thought:  I  read  and  reread 
the  words  of  George  Washington  in  his 
farewell  address — never  spoken,  but 
written — in  which  our  first  Commander 
in  Chief,  our  first  President,  wrote  these 
words: 

citizens,  by  birth  or  choice  of  a  common 
country,  that  country  has  a  right  to  concen- 
trate your  affection. 

The  meaning  of  the  word  "affection" 
is  used  as  it  was  in  those  days  to  define 
a  commitment  to  the  country,  a  belief  in 
the  country,  and  a  faith  in  the  country. 
Flag  Day  is  a  time  to  renew  that  "affec- 
tion." 

Hopefully  what  we  have  discussed  here 
may  encourage  our  youth  to  understand 
the  contributions  they  shall  make  in  the 
years  ahead. 
I  thank  my  colleague. 
Mr.  ROBERT  C.  BYRD.  I  thank  my 
colleague.  I  do  not  wish  to  keep  my  friend 
from  New  York  waiting  longer  than  a 
minute. 

Mr.  President.  I  have  a  grandson  who 
is  15  years  old.  He  is  6  feet  3  inches  tall, 
weighs  250  pounds,  15  years  of  age,  a 
beautiful  example  of  manhood. 

I  do  not  have  the  slightest  thought 
that  he  or  any  of  the  other  three  grand- 
sons will  ever  resent  having  to  go  down 
to  the  post  office  to  fill  out  that  form. 
They  will  not  rebel  at  this  law. 

May  I  say  to  my  friend  from  New  York, 
we  have  a  little  community  in  West  Vir- 
ginia, in  the  northern  panhandle,  named 
Weirton.  It  is  a  steel  town,  a  steel  manu- 
facturing community,  and  in  that  com- 


munity I  have  heard  that  there  are  56, 
58,  or  60  different  nationalities. 

Let  me  say  to  the  Senator  there  are 
probably  40  or  50  million  people  in  this 
country  whose  parents  are  from  other 
countries.  There  are  millions,  millions  of 
Americans  whose  parents  came  from 
Italy,  Greece,  Turkey,  Germany,  France, 
Scotland,  England,  Ireland,  Wales,  Nor- 
way, Sweden,  Finland,  Russia,  Poland, 
Hungary,  Czechoslovakia,  Latvia,  the 
Middle  East,  and  other  countries  of  the 
world. 

They  will  not  run  this  coimtry  down 
and  they  will  not  sit  still  and  hear  others 
run  this  coimtry  down. 

Sometimes,  I  think  that  those  of  us 
who  were  born  here  are  the  people  most 
likely  to  take  this  country  and  its  bless- 
ings for  granted. 

So  I  salute  again  my  friend,  my  senior 
colleague.  Senator  Randolph,  for  having 
spoken  on  this  subject  today — tomorrow 
being  Flag  Etey — and  I  appreciate  the 
fact  that  he  has  read  into  the  Record 
the  poem  that  I  think  all  Senators  will 
want  to  read  again. 

I  thank  my  friend,  Mr.  Moynihan,  for 
his  patience  in  waiting,  and  I  shall  now 
take  my  seat  and  yield  the  floor  to  him. 

The  PRESIDING  OFFICER  fMr. 
TsoNGAS) .  The  Chair  recognizes  the  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  wish 
to  thank  the  majority  leader  for  the  op- 
portunity to  hear  an  extraordinarily 
moving  address,  faithful  to  his  career 
and  his  principles. 

I  learned  with  some  trepidation  that 
his  son-in-law  is  a  nuclear  physicist  and 
that  is  an  advantage  over  the  rest  of  us 
of  which  we  only  now  are  apprised.  But 
it  is  nothing,  if  not  the  majority  leader, 
to  hold  strength  in  reserve  for  unantici- 
pated occasions. 


NUCLEAR  FUEI,  TO  INDIA 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
take  this  brief  opportunity,  if  I  may,  to 
speak  to  a  related  question  and  call  the 
attention  of  the  Senate  to  an  article  of 
unusual  cogency  and  relevancy  wh'ch 
appeared  in  the  Washington  Post  of  this 
morning,  Friday,  June  13,  by  the  Honor- 
able McGeorge  Bundy,  entitled  "Ship  the 
Fuel  to  India."  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ship  the  Fuel  to  India 
The  debate  over  shipments  of  nuclear  fuel 
to  India  Is  one  with  good  guys  on  both  sides, 
which  Is  refreshing  m  itself.  This  Is  not  a 
contest  between  the  children  of  light  and  the 
children  of  darkness;  the  central  question  Is 
simply  whether  the  general  purpose  of  en- 
couraging nuclear  restraint  in  the  world  will 
be  served  better  by  shipping  the  fuel  or  not. 
With  all  respect  for  the  excellent  intentions 
of  those  who  are  against  the  shipments,  I 
submit  that  they  are  wrong  on  the  merits. 
Failure  to  allow  these  shipments  will  pre- 
dictably serve  all  the  forces  already  work- 
ing against  nuclear  restraint  In  India — It 
will  be  a  self-lnnicted  wound  for  the  general 
cause  of  nonproDferatlon. 

To  understand  this  reality.  It  Is  necessary 
only  to  consider  this  matter  as  it  looks  to 
Indians.  To  them,  the  starting  point  is  the 
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1963  Agreement  for  Cooperation  between  our 
two  countries.  That  agreement,  in  their 
view,  can  be  changed  only  with  the  consent 
of  both  sides,  and  It  is  not  superseded  by  our 
Nuclear  Nonprollferatlon  Act  of  1978.  More- 
over, they  have  lawyers  to  defend  this  view. 
Just  as  the  Nuclear  Regulatory  Commission 
and  many  In  Congress  have  lawyers  for  the 
opposite  position.  That  Is  not  surprising,  be- 
cause the  Intersection  between  International 
agreements  and  national  statutes  Is  a  natu- 
ral habitat  for  legal  dispute.  On  the  naked 
merits,  there  is  room  for  both  legal  and 
political  sympathy  with  each  side. 

But  what  will  decide  the  effects  of  this  af- 
fair In  India  Is  what  Indians  think.  And  what 
they  win  think,  if  shipments  are  ended.  Is 
that  the  United  States  has  broken  its  word  as 
part  of  a  process  of  pressure  to  which  no  self- 
respecting  nation  can  submit — and  Indians 
have  at  least  an  average  amount  of  self-re- 
spect. They  will  then  declare  that  our  action 
has  ended  the  1963  agreement.  This  position 
will  be  unchallengeable  In  India  and  widely 
supported  abroad.  The  Indian  government 
will  then  feel  free,  as  it  does  not  today,  to 
make  any  use  it  likes  of  the  ton  and  a  half 
of  Plutonium  It  can  get  from  the  fuel  we  have 
already  supplied.  This  freedom  might  or 
might  not  be  used  to  make  weapons,  but  the 
end  of  all  external  restraint  on  the  use  of 
the  Tarapur  plutonium  Is  the  inescapable 
political  consequence  of  any  American  deci- 
sion to  end  shipments. 

The  Tarapur  plutonium  would  be  enough 
to  make  at  least  a  hundred  fission  weapons 
of  uncertain  but  utterly  non-trivlal  yield.  It 
can  also  be  reprocessed  as  an  alternative 
source  of  reactor  fuel,  thus  setting  an  ex- 
ample to  the  world  that  we  could  hardly 
cheer.  I  And  It  hard  to  see  how  opening  the 
door  to  such  results  would  be  good  for  the 
general  cause  of  nonprollferatlon. 

Nor  should  we  suppose  that  the  stiff  posi- 
tion taken  by  India  on  this  question  is  a 
matter  of  bluff,  or  the  result  of  some  special 
pride  in  Indira  Gandhi.  The  Indian  stand  has 
been  essentially  the  same  under  both  Morarjl 
Desal  and  Gandhi,  for  the  excellent  reason 
that  any  other  position  would  be  regarded 
as  outrageous  by  Indian  public  opinion. 
(That  countries  with  free  elections  often  re- 
spond to  such  public  sentiment  will  surely 
not  surprise  Inhabitants  of  Washington.) 

And  the  Indians  are  not  bluffing,  because 
there  is  no  longer  any  American  monopoly 
on  the  kind  of  nuclear  fuel  Tarapur  con- 
sumes. The  likeliest  alternate  supplier  is  the 
Soviet  Union;  would  such  a  switch  be  a  gain 
for  the  good  cause? 

For  reasons  unknown  to  me,  the  admin- 
istration has  spoken  softly  on  this  matter, 
but  its  position  is  correct,  and  it  is  not  the 
result  of  any  shallow  desertion  of  nonpro- 
llferatlon in  deference  to  geopo'ltlcal  crisis. 
It  is  the  cause  of  nonprollferatlon  Itself  that 
should  persuade  us  not  to  kill  the  1963  agree- 
ment. 

That  agreement  is  not  perfect :  it  bears  the 
birthmarks  of  the  excessive  enthusiasm  for 
nuclear  sales  abroad  that  was  prevalent  in 
the  administration  of  that  time — nostra 
culpra.  But  It  is  vastly  better  than  nothing, 
and  India  has  respected  it;  the  Indian  ex- 
plosion did  not  come  from  Tarapur. 

If  we  end  the  shipments,  the  agreement  too 
will  end.  We  should  avoid  that  result,  even 
at  the  price  of  some  understandable  disap- 
pointment over  the  difficulty  of  exporting 
virtue  by  statute. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

I  think  that  the  President  will  agree 
that  the  argument  speaks  for  itself.  It  Is 
addressed  to  a  decision  the  United  States 
must  make,  and  in  which  this  Senate 
must  participate — a  decision  whether  or 
not  to  grant  two  shipments  of  nuclear 
fuel  to  India  for  the  Tarapur  reactor  out- 
side of  Bombay,  which  requires  us  to  con- 


sider whether  this  is  conformable  to  the 
Nuclear  Nonprollferatlon  Act  of  1978. 

Mr.  President,  Mr.  Bundy's  argument 
comes  with  special  authority  as  he  was 
the  national  security  adviser  to  the  Presi- 
dent when  the  Tarapur  Agreement,  as  we 
refer  to  it,  of  1963  was  reached.  With  this 
arrangement,  the  United  States  under- 
took, principally  through  the  General 
Electric  Co.,  to  build  these  reactors  and 
to  provide  30  years  of  fuel  to  them.  This 
is  a  contract  which  the  Government  of 
India  regards  a,s  no  less  than  a  formal 
undertaking  between  the  two  countries. 

Mr.  Bundy  notes  that  the  agreement 
was  not  perfect,  and  that  it  bore  the 
birthmarks  of  excessive  enthusiasm  for 
nuclear  sales  abroad  prevalent  in  his  ad- 
ministration, and,  at  a  much  lesser  level 
as  Assistant  Secretary  of  Labor,  in  my 
administration  also. 

On  the  other  hand,  the  agreements 
have  been  kept.  It  so  happened  that  I 
was  the  U.S.  Ambassador  to  India  at  the 
time,  in  1974.  that  the  Indians  exploded 
a  nuclear  device  in  the  Rajasthan 
Desert.  This  was  an  event  that  came  not 
as  a  surprise  to  the  American  Govern- 
ment, so  much  as  a  profound  disappoint- 
ment which  we  did  not  then  and  have  not 
now  attempted  to  conceal. 

On  the  other  hand,  it  was  not  one 
which  to  my  knowledge  involved  the 
Tarapur  reactor  or  the  diversion  in  any 
way  of  elements  from  that  reactor. 

I  wish  to  make  three  points  that  fol- 
low from  the  article  by  Mr.  Bundy.  which 
suggest  not  so  much  the  desirability  of 
the  course  which  the  President  has  pro- 
posed which  is,  namely,  to  ship  the  fuel, 
but  rather  the  limitations  on  American 
options  in  this  regard.  These  are  limita- 
tions which  go  to  the  whole  question  of 
our  nonprollferatlon  policy  and  which  to 
my  mind  frankly  raise  the  question  of 
whether  it  can  effectively  be  applied  to  a 
nation  such  as  India,  a  nation  of  that  size 
and  of  that  technological  condition. 

I  have  several  times  made  the  point.  In 
an  attempt  to  dispel  a  very  common  illu- 
sion, that  India  is  not  an  underdeveloped 
country.  It  is  simply  a  poor  country.  It 
has  the  third  largest  work  force  of  scien- 
tists and  technologists  In  the  world.  It  is 
far  more  advanced  in  this  respect,  for  ex- 
ample, than  the  People's  Republic  of 
China.  To  expect  it  to  live  under  prohi- 
bitions and  constraints  which  smaller 
and  less-developed  and  less-needful 
countries  might  accept  it  to  expect  that 
which  I  think  will  not  happen. 

In  particular,  it  will  not  happen  in  the 
aftermath  of  the  OPEC  price  increases 
which,  as  I  had  occasion  to  observe  in  a 
commencement  address  at  Stanford  Uni- 
versity in  1975,  had  as  their  inevitable 
consequence  the  spread  of  nuclear  power 
and.  hence,  the  potential  of  plutonium 
throughout  the  world. 

Nuclear  power  did  not  become  eco- 
nomic until  the  price  of  oil  suddenly 
quadrupled,  quintupled,  and  then  rose 
tenfold  in  price  all  over  the  world.  Na- 
tions which  would  never  in  this  century 
have  contemplated  the  expenditure  of  re- 
sources to  produce  nuclear  fuel  were 
driven  to  it,  and  a  generation  in  which 
we  might  have  hoped  to  establish  a  re- 
gime of  restraints  in  these  matters  was 
lost  to  us.  It  was  lost  to  us  by  those  acts. 
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and  certainly  it  was  lost  to  India  in  a 
way  that  was  even  more  compelling  be- 
cause the  capacity  to  proceed  was  present 
and  in  place  on  the  ground. 

The  degree  to  which  that  exigency  now 
exists  may  be  measured  by  the  fact  that 
India  has  recently  concluded  an  agree- 
ment with  the  Soviet  Union  to  export 
half  a  million  tons  of  rice  in  return  for 
crude  oil.  There  are  not  enormous  food 
pressures  in  India  at  this  time,  but 
neither  is  there  any  great  aflBuence  of 
food.  They  are  selling  food  to  the  Rus- 
sians in  return  for  crude  oil,  but  they 
can  go  just  so  long  before  the  alternative 
of  nuclear  power  is  an  overwhelming 
necessity. 

I  would  make,  Mr.  President,  three 
points  on  the  limitations  on  our  actions, 
which  lead  me  to  think  the  President  has 
made  the  right  decision:  In  the  first 
place,  to  make  the  shipments  now  would 
in  no  way  increase  the  weapons  capacity 
of  the  Indian  Government.  The  ship- 
ments will  simply  be  added  to  an  existing 
stockpile.  Much  more  importantly,  the 
Indians  have  the  complete  option  either 
to  recycle  the  spent  fuel  at  Tarapur  into 
new  fuel  through  the  plutonium  cycle  or 
to  take  the  plutonium  and  turn  it  into 
weapons  manufacture. 

They  have  made  it  clear  that  if  we 
cease  to  make  the  agreed-upon  deliveries, 
they  will  consider  that  their  part  of  the 
contract  to  give  the  United  States  the 
first  opinion  to  withdraw  that  spent  fuel 
would  be  canceled.  They  would  have 
that  option,  and  they  would  feel  alto- 
gether within  their  rights  to  exercise  it. 
One  can  say  without  any  hesitation 
what  the  response  of  the  Oovemment 
of  India  would  be.  They  have  made  that 
point  clear. 

A  second  point  would  be  that  should 
she  decide  to  take  the  spent  fuel  and 
turn  it  into  a  fresh  supply,  we  would 
have  begun  what,  in  the  language  of  nu- 
clear engineering,  is  called  thermal  re- 
cycling. This  is  something  which  we  have 
been  extremely  hesitant  to  see  happen. 
We  have  been  extremely  apprehensive 
that  this  would  begin  around  the  world ; 
to  wit,  the  decision  to  take  the  spent 
fuel  rods,  recycle  them  and  produce 
Plutonium,  and  through  that  cycle  pro- 
duce more  fuel.  It  is  what  we  have  feared 
would  happen.  It  has  not  begun  It 
would  commence  in  India. 

Finally,  and  again  inexorably  in  the 
nature  of  those  relations,  should  the 
United  States  decide  not  to  provide  this 
fuel  It  is  clear  that  the  Soviets  would  do 
so.  The  Soviets  now  have  this  capacity 
which  they  did  not  have  in  1963  and 
what  is  more  important,  they  are  pre- 
pared to  do  so  at  a  lower  cost  such  that 
the  Indians  would  in  fact  be  getting 
theirfuel  cheaper  than  they  would  now 
do.  This  is  hardly  a  disincentive. 

With  respect  to  the  legal  arguments 
clearly  they  are  to  be  made  both  ways  I 
would  wish  to  have  the  majority  leader 
as  my  attorney  on  whichever  side  I  was 
on,  and  especially  now  that  I  know  more 
about  his  son-in-law.  Dr.  Fatemi. 

In  sum.  Mr.  President,  we  are  acting 
in  a  situation  where  our  options  are  very 
hmlted.  I  would  like  to  make  two  larger 
Pomts:  The  first  is  that  the  US   Gov- 
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emment  and  this  administration  have 
got  to  be  much  more  careful  than,  it 
seems  to  me,  they  have  been  in  the  way 
they  respond  to  the  new  period  of  world 
politics  which  commenced  with  this 
decade  and  the  Soviet  invasion  of 
Afghanistan.  This  is  the  administration 
which,  after  all.  made  a  great  deal,  more 
than  any  others  of  a  point  of  its  con- 
cern with  democratic  values  and  its 
picking  and  choosing  among  other  na- 
tions. It  has  been  applauded  and  sup- 
ported in  this.  But  it  is  a  profound  irony 
that  in  response  to  the  Soviet  invasion 
of  Afghanistan,  it  appears  that  the 
United  States  is  moving  steadily  into  a 
military  alhance  with  the  world's  most 
populous  totalitarian  power,  the  People's 
Republic  of  China. 

Within  months  the  National  Security 
Adviser  was  in  Peking  talking  about 
parallel  military  arrangements:  and 
these  matters  proceed.  We  are  align- 
ing and  associating  ourselves,  in  mili- 
tary terms,  with  the  most  populous  to- 
talitarian power  and,  if  I  might  say,  be- 
cause of  the  degree  of  state  control  in 
large  areas,  the  most  totalitarian  power. 
It  seems  to  me  that  there  is  no  state 
of  its  size  in  which  state  control  is  as 
absolute  as  it  is  in  China. 

If  you  wished  to  see  evil  in  a  political 
arrangement,  that  evil  is  concentrated 
in  the  People's  Republic  of  China  even 
more  certainly  than  in  the  Soviet 
Union.  I  do  not  insist  upon  the  defi- 
nition, I  simply  point  to  it. 

Simultaneously,  we  are  allowing  the 
world's  most  populous  democratic  so- 
ciety to  move  into  a  yet  closer  military 
alUance  with  the  Soviet  Union.  This 
makes  for  what,  in  experiments  con- 
ducted in  college  laboratories  on  white 
mice,  is  known  as  conduct  of  dissidence. 
If.  in  the  name  of  defending  demo- 
cratic values,  we  line  up  with  the  most 
totalitarian  power  and  let  the  largest 
democratic  power  line  up  with  the  sec- 
ond most  totalitarian  power,  then  things 
get  a  little  confused.  But  this  is  exactly 
what  this  administration  is  doing  out 
of  a  seeming  incapacity  to  think  in  stra- 
tegic terms  and  to  think  in  terms  of  what 
wiU  be  said  of  the  20th  century  as 
against  what  will  be  reported  in  the 
weekend  press. 

As  for  the  Indians,  they  have  created 
their  own  difficulties.  At  the  time  that 
they  exploded  the  device  in  the  Rajas- 
than  Desert.  I  had  occasion  to  call  upon 
the  Government  of  India  as  a  representa- 
tive of  our  Government.  I  said  to  them 
that  it  was  too  late  to  speak  of  the  test 
and.  perhaps,  to  no  great  point  to  do 
so:  but,  on  the  other  hand,  they  would 
do  well  to  hear  what  we  would  advise 
them  before  they  did  again  what  they 
had  done.  We  would  have  advised  them 
at  the  time,  untU  the  bomb  went  off 
that  they  were  unquestioned  masters  of 
South  Asia.  No  nation  in  this  genera- 
tion, in  this  century,  or  in  centuries  con- 
ceivably to  come,  can  challenge  the  over- 
whelming authority  of  the  Republic  of 
India.  Their  neighbors  are  completely 
dependent   upon    them   for    trade,    for 
security,  and  for  their  own  independence 
But  having  let  that  nuclear  genie  out 
of  the  bottle  in  that  subcontinent  where 


the  image  comes  from,  they  could  not 
put  it  back.  Because  nuclear  weapons 
are  the  great  equalizers  of  this  genera- 
tion. They  are  to  our  times  and  our  na- 
tions what  the  flintlock,  the  matchlock, 
the  rifle,  the  smooth  bore  gun,  was  to 
feudalism  and  the  difference  between 
peasant  and  knight.  The  knight  in  his 
armor  was  overwhelmingly  the  superior 
of  the  peasant  with  his  halberd,  but  not 
the  peasant  with  his  gun;  and  I  said 
that  day,  that  that  was  the  end  of  feud- 
alism and  the  end  of  the  whole  social 
system. 

I  said  the  day  would  come  when  mighty 
India  would  look  up  and  find  a  mogul 
general  in  command  in  Islamabad  who 
would  report  to  them  that  he  had  four 
nuclear  weapons  and  that  he  proposed  to 
use  them  on  New  Delhi,  on  Bombay,  on 
Madras,  and  Calcutta,  unless  Punjab 
and  Kasmir  were  returned  to  the  Islamic 
nation.  If  the  Indians  chose  not  to  com- 
ply, the  bombs  would  be  dropped  and 
they  would  all  meet  in  heaven  the  next 
day.  Suddenly  Pakistan  and  India  would 
be  equals.  That  is  precisely  what  is  hap- 
pening. 

The  Indian  Government  is  counting 
not  the  years,  but  the  months,  until 
Pakistan  has  a  weapon  of  its  own.  Sud- 
denly stability  becomes  profound  in- 
stability; and  this  will  be  experienced 
all  over  the  world.  It  will  be  our  experi- 
ence because  these  weapons  equalize  as 
no  other  phenomenon  has  done  since  the 
introduction  of  gun  power;  the  introduc- 
tion of  gunpower  overthrew  the  domi- 
nance of  the  man  and  the  horse,  the 
mahout,  the  caballero,  the  chevalier,  and 
what  you  will.  There  is  no  way  to  change 
that. 

There  Is  no  way  to  change  this.  But  it 
is  perhaps  not  an  appropriate  time  to 
call  attention  to  it. 

Even  so,  and  to  conclude,  it  seems  to 
me  that  the  President  and  his  advisers 
have  made  the  right  decision:  and,  as 
much  as  I  completely  sympathize  with 
the  concerns  of  the  senior  Senator  from 
Ohio  in  this  matter,  I  would  like  to  offer 
my  thought  that  the  balance  of  reluc- 
tant prudence  comes  down  where  Mc- 
George  Bundy  came  down  today.  I  would 
like  to  say,  without  attributing  any  per- 
sonal views  to  him,  that  it  is  my  under- 
standing that  this  judgment  is  shared 
in  the  administration  by  Ambassador 
Gerald  C.  Smith,  and  that  this  is  a  fact 
which  ought  to  command  the  attention 
and  respect,  as  I  know  it  does,  of  all 
Members  of  this  body. 

I  thank  the  Chair  for  the  courtesy  in 
providing  me  this  time  and  I  thank  the 
majority  leader. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator  from 
the  State  of  Massachusetts,  thanks  the 
Senator  from  New  York  for  his  history 
lesson. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SIR  JOHN  WILSON  IN  PRAISE  OF 
DR.  MAUMENEE  AND  THE  WIL- 
MER  INSTITUTE 

Mr.  MATHIAS.  Mr.  President,  on  April 
30  a  wonderful  event  took  place  at  the 
new  convention  center  in  Baltimore.  It 
was  a  dinner  in  honor  of  one  of  Balti- 
more's truly  outstanding  citizens,  Dr.  A. 
Edward  Maumenee,  and  attended  by 
civic  leaders  from  all  over  the  State,  in- 
cluding Baltimore's  Mayor  William  Don- 
ald Schaefer. 

Dr.  Maumenee  is  professor  of  ophthal- 
mology and  director  of  the  Wilmer  In- 
stitute of  the  Johns  Hopkins  Hospital 
and  the  dinner,  in  addition  to  honoring 
him  for  his  tremendous  contributions  in 
the  fight  against  blindness,  also  marked 
the  inauguration  of  the  new  center,  in- 
cluding a  department  of  international 
ophthalmology,  at  the  Wilmer  Institute. 

The  highlight  of  this  celebration  was 
the  speech  given  by  Sir  John  Wilson, 
president  of  the  International  Agency 
for  the  Prevention  of  Blindness,  who  is 
himself  blind. 

John  La  Farge,  the  19th  century  Amer- 
ican artist,  once  observed  that: 

The  prophet  of  despair  gains  a  shouting 
audience.  But  one  who  speaks  from  hope  will 
be  heard  long  after  the  noise  dies  down. 

That  night  in  Baltimore,  Sir  John 
Wilson  spoke  from  hope  and  for  those  of 
us  who  were  fortunate  enough  to  be  there 
it  was  an  inspiring  evening  and  one  that 
will  echo  in  our  memories. 

Sir  John's  talk  was  so  extraordinary 
and  so  moving  that  I  have  had  a  tape  of 
it  transcribed  in  order  to  put  it  in  the 
Congressional  Record  where  it  will  re- 
ceive the  wide  circulation  it  most  surely 
deserves.  I  commend  it  to  my  colleagues' 
attention. 

In  particular,  as  we  struggle  over  in- 
creasingly heavy  problems  with  increas- 
ingly heavy  hearts,  I  commend  these 
words  from  Sir  John's  talk: 

The  story  of  this  great  institution  seems 
to  me  to  be  such  a  characteristic  American 
story — the  impatient,  forward  thrust  of  tech- 
nology In  your  research.  .  .  .  (T)hls  Is  such 
a  new  world  ideal,  such  an  American  ideal, 
that  eventually  there  need  be  no  physical 
fact  beyond  the  comprehension  of  an  In- 
formed Intellect,  the  faith  that  science  is 
for  healing,  that  communication  is  for  un- 
derstanding. 

And,  particularly  at  this  rather  disen- 
chanting time,  don't  falter  in  that  ideal  here 
in  America.  We  need  the  confidence,  the  in- 
tegrity, the  optimism  of  your  country  be- 
cause it  is  part  of  the  hope  of  the  world. 

As  we  go  about  our  business  in  this 
great  deliberative  body,  it  is  important 
for  us  to  remind  ourselves  that  we  are 
"part  of  the  hope  of  the  world"  and  to 
make  decisions  with  that  in  mind, 

I  ask  unanimous  consent  that  the  full 
text  of  Sir  John  Wilson's  talk  at  the 
banquet  in  honor  of  A.  Edward  Mau- 
menee and  the  Wilmer  Institute  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


Remabks  of  Six  John  Wilson 
Mr.  Mayor,  that  is  a  most  moving  thing. 
May  I  say  that  It  quite  squares  otl  that  bos- 
ton Tea  Party.  Ed,  you  and  I  a  long  time  ago 
agreed  that  there's  no  evidence  that  flat- 
tery does  anybody  any  harm  unless  you  in- 
hale. I'd  like  to  say  how  much  I  appreciated 
the  way  in  which  my  old  friend  Bill  Connor 
whistled  the  meeting  to  a  start.  It  must  be  a 
remnant  of  a  very  misspent  youth. 

The  last  time  that  Jean  and  I  had  the 
pleasure  of  being  at  a  public  occasion  with 
Ed  Maumenee — he  was  the  occasion  and 
we  were  the  public — was  mid-April  In  West- 
minster Abbey.  Spring  sunshine — we  do  oc- 
casionally get  it  In  London — was  warming 
through  the  great  east  window.  The  State 
trumpeters,  poised  heraldlcally  like  the 
candelabra,  were  going  through  that  ex- 
traordinary Inflation  routine  which  they  al- 
ways do  before  sounding  the  royal  salute. 
And  down  the  central  aisle  there  came  a 
great  procession  of  scientists  and  academics, 
wearing  the  plumage  and  regalia  of  the 
world's  universities  and.  appropriately,  to- 
ward the  head  of  that  procession,  represent- 
ing opthalmologists  of  America  and  the 
world,  walked  Dr.  Maumenee. 

It  was  a  great  and  memorable  occasion 
and  the  bells  of  London  were  ringing  and. 
as  that  robed  and  hooded  procession  went 
past  In  that  ceremonial  fragrance  of  incense 
and  mothballs  (I  only  hope  that  mothball 
meant  the  same  thing  in  American  as  it 
does  In  English)  anyway  I  asked  Jean  what 
was  the  color  of  the  John  Hopkins  gown 
which  Ed  was  wearing  so  proudly.  And  she 
said  she  hadn't  noticed,  she  only  saw  his 
smile  And,  you  know,  that  Is  one  of  the 
attributes  I'd  like  to  honor  about  Ed  Mau- 
menee. the  very  rare  ability,  and  it's  a  very 
American  characteristic,  in  the  middle  of  the 
pomp  and  protocol  of  a  great  occasion,  to 
represent  with  pride  the  integrity  of  a  great 
academic  tradition,  and  yet  to  do  It  with 
casualness  and  with  an  extraordinary  out- 
reach of  warm  contact. 

A  couple  of  months  ago.  we  spent  a  week 
together.  Ed  and  I.  in  a  place  in  West  Africa 
with  the  extraordinary  and  Improbable 
name  of  Ouagadougo.  It  was  a  depressing. 
Impoverished  city;  a  grubby  hotel,  oven 
temperature,  zero  humidity,  which,  as  Ed  said 
over  breakfast  one  morning,  must  be  why  his 
shower  had  neither  a  curtain  nor  a  water 
outlet. 

But  it  was  a  very  Important  occasion,  a 
meeting  of  the  World  Health  Committee 
which  reviews  the  World  Health  Organiza- 
tion's global  program  for  the  prevention  of 
blindness — a  program  to  which  Ed  Maumenee 
has  made  a  unique  contribution.  We  are 
meeting  there  so  that  we  could  go  to  a 
village  where.  In  the  past  three  years,  not  a 
single  child  has  gone  blind.  Now  that  may 
sound  pretty  ordinary  here  at  Wilmer.  here 
in  Baltimore,  but  we  were  in  West  Africa's 
country  of  the  blind,  where  from  Immemorial 
times  the  lives  of  whole  communities  have 
been  darkened  by  the  menace  of  river  blind- 
ness. By  contrast.  In  the  other  villages  which 
haven't  yet  been  covered  by  the  Oncho  Cer- 
clasls  control  program.  20  percent  of  the 
children  are  already  on  their  way  to  blind- 
ness. 

The  night  before  we  went  there,  to  that 
village,  we  had  supper  together  In  a  convent 
built  on  the  desert  sand  and  we  talked  about 
how  years  earlier  Ed,  against  a  good  deal  of 
professional  skepticism,  had  persuaded  the 
World  Bank  to  finance  this  program  which  is 
now  bringing  sight  and  hope  to  untold  multi- 
tudes in  West  Africa,  I  talked  about  those 
vlUaees  and  a  blind  farmer  I  kne"*'  there  who 
taught  me  how  to  plant  grain  along  a 
straight  of  bamboo  and  a  woman,  who  Jean 
knows,  whom  a  hemp  root  helps  to  find  her 
way  to  the  well.  And  Ed  said  such  a  charac- 
teristic thing.  He  said.  "How  I  wish  Ren&le 


and  the  kids  could  be  here  to  go  with  us  to 
that  village  tomorrow,"  And,  you  know,  that's 
another  thing  I  would  honor  about  Ed  Mau- 
menee— his  power  to  conceive  a  global  strat- 
egy whioh  will  affect  the  lives  of  millions  of 
people  and  yet  to  see  it  not  In  terms  of  mn 
abstract  manipulated  statistical  mass,  but 
in  terms  of  real  people — that  stricken  family 
of  the  blind  in  that  village,  his  own  family, 
here  in  Baltimore. 

Some  years  earlier,  Ed  and  Arnold  and 
others  in  this  room  went  to  Jerusalem,  a 
convention  which  first  conceived  the  poasi- 
billty  of  a  global  strategy  for  the  prevention 
of  blindness.  I  remember — and  I'm  sure  you 
do  Ed — a  very  long  night  in  King  David 
Hotel  over  a  duty-free  bottle  of  Scotch.  Ed 
and  I  worked  on  a  document  which  declared 
that  if  we  could  mobilize  the  priority,  the  re- 
sources, the  political  will,  and  the  multl -dis- 
ciplinary vision,  then  we  certainly  now  bad 
tbe  technology  capable,  by  the  end  perhaps 
of  this  century,  of  controlling  the  major 
causes  of  blindness  throughout  the  develop- 
Inir  world. 

In  the  Intervening  years,  at  many  confer- 
ences which  Ed  has  influenced,  which  he  has 
dominated  Intellectually  and.  in  the  best 
sense,  politically,  that  aspiration  has  come 
to  reality.  The  prevention  of  blindness  is 
now  a  global  priority  of  the  world  Health 
Organization,  Intergovernmental  programs 
are  in  operation  in  Africa.  Asia,  the  Middle 
East  and  Latin  America,  National  programs 
are  in  operation  or  preparation  in  45  coun- 
tries which  together  cover  three-ftfths  of  the 
population  of  the  developing  world.  And,  if 
you'll  allow  a  commercial  for  my  country's 
flae^lng  exports,  may  I.  say  that  just  showed 
what  a  good  man  could  do  on  a  bottle  of 
Scotch, 

Early  the  next  morning.  Ed  and  I  shared 
a  taxi  to  the  airport.  Whether  It  was  the 
inspiration  of  that  conference  or  the  incom- 
parable freshness  of  the  Israeli  Dawn.  I  was 
thinking  Song  of  Solomon — "the  time  of  the 
singing  of  birds  has  come  and  the  voice  of 
the  turtle  is  heard  in  the  land,"  And  Ed 
said.  yes.  they  had  Just  that  same  sort  of 
environmental  problem  in  Mobile,  Alabama, 
where  he  came  from.  But  there  it  was  the 
buzzards.  Apparently  they  fly  high  overhead 
and  have  the  most  unpredictable  habits. 
And  that  was  another  thing  which  Ed  taught 
me.  In  many  a  hassle  we've  had  with  de- 
featist scientists  and  bureaucrats,  he's  con- 
vinced me  that  those  buzzards  really  can 
never  win. 

Now.  in  my  Judgment.  Donald,  you  didn't 
Invite  me  here  to  abuse  Ed  Maumenee  and 
the  Wilmer  Institute  and.  even  if  you  had. 
I  wouldn't  have  mad%  a  very  good  Job  of  It 
because  Ed  Is  one  of  our  favorite  humans 
But  Elizabeth  Barrett  Browning  said  or.  It 
she  didn't  she  should  have,  that  "Oood  Men 
turn  from  praise,"  And  so  let  me,  Ed.  shift 
the  emphasis  from  you  as  an  individual  to 
the  great  institution  which  you've  served 
with  such  distinction,  with  such  loyalty  and 
with  such  love — WUmer.  this  unique  center 
of  excellence  In  visual  research  and  ophthal- 
mic training,  which  with  its  new  initiative, 
this  new  center,  this  new  research  and  inter- 
national center,  is  reaching  out  to  a  breath- 
taking opf>ortunity :  the  aim  literally  to  con- 
trol the  major  causes  of  the  world's  blind- 
ness. 

You  know  blind  people  often  are  aston- 
ished how  casually  seeing  people  accept  the 
miracle  of  light.  Often,  in  the  past  few  years 
with  the  World  Health  Organization,  we 
have  tried  In  our  publicity  to  capture  the 
elemental  meaning  of  sight — the  creation 
stor>'  of  that  first  pulse  of  light  In  primor- 
dial darkness. 

And  then  the  parallel  miracle  of  percep- 
tion of  light,  the  first  glimmer  of  a  light- 
sensing  mollusk  to  the  full  blaze  and  color 
of   human    being,    bringing    understanding. 
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skill,   grace,   beauty,  power,   mastery.   We've 
never  managed  quite  to  express  that. 

But  a  few  weeks  ago  I  was  In  a  hospital. 
A  young  boy  had  been  practically  blind  from 
childhood.  After  I  was  there  just  at  the  point 
of  the  operation  which  restored  his  sight. 
he  literally  staggered  at  the  flrst  shock  of 
light  and  he  reached  out  his  fingers  to  grasp 
a  handful  of  it.  From  ttie  earliest  times, 
philosophers  and  scientists  have  speculated 
about  sight  and  doctors  have  sought  to  pre- 
serve It.  I  wonder  If  you  remember,  Ed.  when 
we  had  that  meeting  in  Baghdad  and  we 
went  to  the  ancient  Chaldean  temple?  Carved 
on  the  wall  of  that  temple  was  a  3,000-year- 
old  enactment:  "a  dotcor  who  operates  on 
the  eyes  of  a  nobleman,  if  he  saves  the  sight, 
shall  be  rewarded  with  a  great  sum  of  gold 
but.  if  he  destroys  a  good  eye.  then  the 
surgeons  hands  shall  be  cut  off  "  I  must 
say  that  must  be  a  very  powerful  way  of 
maintaining  motivation  and  standards  in 
the  affirmative  profession.  But  it's  only  in 
very  recent  years  that  opthalmology  has 
achieved  mastery.  And  that  advance  is  for- 
ever associated  with  the  name  of  Wilmer. 

The  story  of  this  great  institution  seems 
to  me  to  be  such  a  characteristic  American 
story— the  impatient,  forward  thrust  of  tech- 
nology in  your  research.  Dr  Chen  and  I  were 
talking  about  that  over  lunch  earlier  today. 
and  how  this  is  such  a  new  world  ideal,  such 
an  American  ideal,  that  eventually  there 
need  lie  no  physical  fact  beyond  the  com- 
prehension of  an  informed  intellect,  the 
faith  that  science  is  for  healing,  that  com- 
munication is  for  understanding.  And.  par- 
ticularly at  this  rather  disenchanting  time, 
dont  falter  In  that  ideal  here  in  America. 
We  need  the  confidence,  the  Integrity,  the 
optimism  of  your  country  because  it  is  part 
of  the  hope  of  the  world. 

Research  is  forever  and  that  is  something 
In  these  days  of  perishable  values  and  perish- 
able institutions.  When  Arnall  Patz  pene- 
trated the  secrets  of  retrolental  fibroplasia, 
when  Dr  Priedenwald  worked  on  glaucoma! 
when  Al  Sommer  demonstrates  the  bio- 
chemistry of  xerophthalmia,  when  Carl 
Kupfer  and  his  researchers,  and  Rene 
Maumenee  unravel  the  strands  of  hereditary 
eye  disease,  when  that  happen,  the  potential 
of  every  surgeon  forever  is  enhanced  and 
every  family  Is  more  secure.  If  you  wish  for 
Immortality,  then  don't  build  yourself  a 
marble  pyramid,  build  instead  a  research 
center,  or  endow  a  research  chair,  preferably 
at  Wilmer.  ' 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  UNITED  STATES  SENATE 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  apologize  to  the  Chair  and  to 
other  Senators  who  may  be  kept  wait- 
ing at  this  late  hour.  I  have  been  speak- 
ing now  for  a  period  of  several  weeks 
on  the  subject  of  the  United  States  Sen- 
ate. During  this  week  I  have  not  had 
an  opportunity  to  continue  with  my  se- 
ries of  statements — eleven,   thus  far 

because  of  the  night  sessions  and  the 
long  days  with  rollcall  votes. 

So,  it  is  at  this  hour  of  5:30  p.m.  on 
Friday  the  13th  that  I  make  the  twelfth 
speech  on  the  United  States  Senate. 


The  duties  of  a  United  States  Senator 
are  very  demanding,  from  multiple  com- 
mittee and  subcommittee  assignments, 
legislative  planning,  and  constituent 
services.  We  cannot  do  everything  by 
ourselves.  Senators  have  their  own  of- 
fice staffs  to  assist  them,  and  commit- 
tees also  employ  professional  staffs  to 
assure  the  efficient  operation  of  com- 
mittee business.  But  there  is  another 
body  of  Senate  employees  who  are  less 
known  by  those  outside  this  chamber, 
but  whose  services  are  vital  to  the  legis- 
lative process. 

Some  of  these  people  are  seated  before 
us  today  on  the  dais  below  the  presiding 
officer.  These  are  the  journal  clerk,  the 
legislative  clerk,  and  the  parliamentarian. 
Also  here  beside  me  is  a  reporter  of  de- 
bate taking  down  my  words  as  I  speak 
for  publication  tomorrow  in  the  daily 
Congressional  Record. 

While  each  of  these  staff  members 
performs  a  very  different  task,  each  Is 
under  the  supervision  of  the  Secretary 
of  the  Senate,  and  it  is  about  the  Sec- 
retary of  the  Senate  and  his  myriad  of 
responsibilities  that  I  wish  to  speak  to- 
day. 

The  Secretary  of  the  Senate  is  one 
of  the  Senate's  five  elected  officers,  the 
others  being  the  Sergeant  at  Arms — 
about  whom  I  spoke  last  week  and  the 
week  previous  thereto — chaplain,  and 
majority  and  minority  secretaries.  The 
Secretary  holds  a  most  demanding  po- 
sition, for  he  is  not  only  in  charge  of 
hiring  and  supervising  the  various 
clerks  and  reporters  in  this  chamber, 
but  he  also  oversees  our  Senate  docu- 
ment room,  where  recent  bills,  resolu- 
tions, and  other  documents  are  stored 
for  distribution;  he  oversees  the  Senate 
stationery  room,  which  supplies  our  of- 
fices with  necessary  equipment;  he  over- 
sees the  Senate  library,  curator,  and  his- 
torian's offices,  and  even  the  Senate 
disbursing  office,  which  provides  us  with 
our  pay  checks.  The  Senate  places  much 
trust  in  its  Secretary.  He  is  charged 
with  such  diverse  functions  as  supervis- 
ing the  education  of  our  pages,  regis- 
tering all  lobbyists,  and  seeing  to  the 
transfer  of  our  historically  valuable 
documents  to  the  National  Archives  once 
their  legislative  function  is  no  longer 
pending.  The  Secretary  compiles  a  semi- 
annual report  on  the  salaries,  expenses, 
and  other  financial  transactions  of  the 
Senate  to  make  sure  this  important  in- 
formation is  quickly  and  fully  available 
to  the  public.  Under  the  Federal  Elec- 
tion Campaign  Act,  the  Secretary  is  an 
ex-officio  member  of  the  Federal  Elec- 
tion Commission.  All  candidates  for  the 
Senate  must  file  financial  reports 
through  his  office  detailing  their  politi- 
cal contributions,  their  political  expend- 
itures, and  sources  of  income.  The  Sec- 
retary also  serves  as  executive  secretary 
to  the  Commission  on  Art  and  Antiqui- 
ties, which  oversees  preservation  of  the 
Senate's  collection  of  paintings,  furni- 
ture, and  other  artifacts. 

The  Senate  would  have  a  most  dif- 
ficult time  operating  without  a  Secre- 
tary, and  the  post  goes  back  to  the  very 
first  days  of  Congressional  history — in- 
deed, to  the  days  before  the  establish- 


ment of   the   Congress   of   the   United 
States. 

The  Senate  inherited  the  position  of 
Secretary  from  the  Continental  Con- 
gress, which  served  as  our  national  leg- 
islature from  1774  until  1789— from  be- 
fore the  Declaration  of  Independence  un- 
til the  Constitution  was  adopted.  There 
was  no  President,  nor  any  Executive 
Branch  of  Government  during  those 
years,  so  the  equivalent  of  today's  Cabi- 
net secretaries  reported  to  the  Congress. 
First  among  the  secretaries,  ranking  just 
behind  the  Members  of  Congress,  was 
the  Secretary  of  the  Congress.  This  post 
was  filled  by  one  man  during  the  entire 
history  of  the  Continental  Congress: 
Charles  Thomson  of  Philadelphia,  an 
Irish  immigrant,  businessman,  politician, 
and  classical  scholar — a  truly  remark- 
able man. 

Thomson  sat  to  the  right  of  the  Pres- 
ident of  the  Congress  where  he  over- 
saw the  keeping  of  the  Journal  and  its 
printing  and  distribution,  took  the  roll, 
made  special  reports  to  Congress,  and 
even  occasionally  served  on  its  commit- 
tees. He  also  kept  the  Seal  of  the  Con- 
gress and  placed  it  upon  all  official  docu- 
ments lit  was  Thomson  who  designed 
the  Great  Seal  of  the  United  States). 
Thomson  received  all  public  and  secret 
documents  of  the  Congress. 

Remember,  we  are  not  talking  now 
about  our  bicameral  Congress  under  the 
Constitution.  We  are  talking  about  the 
Congress  that  existed  before  the  Con- 
stitution was  ratified.  It  was  a  unicam- 
eral body. 

Thomson  filed,  transmitted,  and  pro- 
tected these  documents  as  the  Congress 
moved  from  city  to  city,  first  to  evade 
the  British  armies  and  then  to  find  the 
most  hospitable  environment  for  its 
work. 

With  the  ratification  in  1789  of  our 
current  Constitution,  Americans  re- 
placed the  government  under  the  Ar- 
ticles of  Confederation  with  a  new  three- 
part  Federal  system.  The  functions  of 
the  old  unicameral  Congress  became  di- 
vided into  an  Executive  Branch,  a  Judi- 
cial Branch,  and  a  two-house  Legislative 
Branch. 

Each  house  of  the  new  Congress  estab- 
lished a  post  similar  to  that  which 
Thomson  held :  the  Clerk  of  the  House  of 
Representatives,  and  the  Secretary  of 
the  Senate.  On  April  8,  1789,  two  days 
after  the  United  States  Senate  formally 
convened — because  of  bad  weather  and 
poor  road  conditions,  it  took  over  a 
month  to  establish  a  quorum — the  Sen- 
ate elected  its  first  Secretary,  Samuel 
Allyne  Otis  of  Massachusetts. 

The  new  Secretary  was  responsible  for 
keeping  the  Senate's  legislative  journal, 
as  the  Constitution  required  in  Article  1, 
Section  5.  At  each  session,  he  took  the 
minutes  in  his  own  hand  (this  was  in  the 
days  before  shorthand  was  perfected,  so 
we  have  no  verbatim  accounts  of  those 
early  proceedings).  The  Secretary's 
rough  journal  was  then  read  to  the  Sen- 
ate for  corrections  before  the  clerks 
copied  it  into  a  "smooth  journal"  which 
Otis  would  deliver  to  the  printers. 

The  Secretary  also  became  the  Sen- 
ate's business  manager.  Otis  purchased 
the   ink,   quills,   parchment,   and  other 
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supplies  that  the  new  Senators  required. 
He  handled  the  disbursement  of  salaries 
and  travel  allowances  to  the  Senate  and 
its  staff  at  a  time  when  Senators  received 
$6.00  for  each  day  they  were  present  in 
the  chamber.  Six  dollars  for  each  day 
they  were  present  m  the  chamber!  After 
the  Senate  completed  work  on  a  piece  of 
legislation,  the  Secretary  personally 
would  carry  the  bill  to  the  House.  He  was 
further  entrusted  with  receiving  and 
transmitting  all  Presidential  messages 
and  vetoes. 

I  recently  read  a  very  interesting  book 
entitled  "Journal  of  William  Maclay, 
United  States  Senator  from  Pennsyl- 
vania, 1789-1791." 

This  is  a  book  that  was  edited  by  Edgar 
S.  Maclay  and  published  in  1890.  Senator 
Maclay's  notes  are  one  of  the  very  few 
sources  of  information  as  to  the  events 
that  occurred  in  the  Senate  during  that 
First  Congress.  He  wrote  these  notes,  ap- 
parently, without  intention  or  knowledge 
that  they  would  ever  be  printed  or  made 
public,  so  his  perceptions  of  his  col- 
leagues and  of  the  officers  of  the  Senate 
were  extremely  candid.  They  reflected 
Maclays  own  very  personal  opinions  and 
were  quite  acid  in  many  instances  and 
were  not  at  all  complimentary  in  several 
instances.  He  must  have  been  an  ex- 
tremely honest,  upstanding  man  of  ster- 
ling integrity. 

As  I  have  read  the  book,  it  seemed  to 
me  that  Maclay  was  an  individual  whose 
integrity  and  honesty  were  beyond  re- 
proach. He  seemed  to  have  great  confi- 
dence in  his  own  ability — and  he  was  a 
man  of  no  mean  ability.  He  had  faith  in 
himself  and,  apparently,  had  a  very  high 
estimation  of  himself — but  not  a  high 
estimation  of  most  others.  He  mistrusted 
the  motives  of  his  colleagues,  as  I  shall 
demonstrate  in  future  dissertations. 

From  time  to  time,  he  commented  on 
Otis,  the  Secretary  of  the  Senate,  among 
others,  of  course.  In  later  days,  I  repeat, 
I  shall  have  more  to  say  about  Senator 
Maclay's  refiections  on  his  own  colleague. 
Senator  Morris  from  Pennsylvania,  and 
other  colleagues.  But  today,  as  I  discuss 
the  office  of  the  Secretary  of  the  Senate. 
I  wish  to  quote  from  Maclay's  Journal 
a  few  sentences — here  and  there — which 
bear  upon  Maclay's  perceptions  concern- 
ing Otis,  the  then  Secretary  of  the  Sen- 
ate. 

Maclay  would  comment  from  time  to 
time  with  respect  to  Otis's  inaccuracy  in 
writing  the  minutes  of  the  Journal.  For 
example,  from  page  2  of  Maclays  Jour- 
nal, I  quote.  The  date  was  April  25,  1789, 
a  Saturday. 

Attended  the  House.  Ceremonies,  endless 
ceremonies,  the  whole  business  of  the  day.  I 
did  not  embark  warmly  this  day.  Otis,  our 
Secretary,  makes  a  most  miserable  hand  at  It. 
The  grossest  mistakes  made  on  our  minutes, 
and  it  cost  us  an  hour  or  two  to  rectify  them. 
I  was  up  as  often  I  believe  as  was  necessary, 
and  certainly  threw  so  much  light  on  two 
subjects  that  the  debate  ended  on  each. 

On  page  22,  Mr.  Maclay  wrote  as  fol- 
lows: 

Attended  a  Joint  committee  on  the  papers 
of  the  old  Congress.  Made  progress  in  the 
business.  Agreed  to  meet  at  half-past  ten  on 
Monday  and  report.  Senate  formed.  The  Sec- 
retary, as  usual,  had  made  some  mistakes, 
which  were  rectified. 


On  page  25,  I  find  these  words.  The 
date  was  May  9: 

Senate  formed.  It  took  a  long  time  to  cor- 
rect the  minutes.  Otis  keeps  them  miserably. 

On  page  135,  imder  the  date  of  August 
26,  1789: 

Attended  the  Senate.  The  minutes  were 
lengthy,  but  I  was  surprised  to  find  no  notice 
taken  of  my  presenting  the  draft  of  Lan- 
caster, the  letter  and  my  nomination  of  the 
other  places  In  Pennsylvania,  although  I  had 
put  in  writing  the  whole  matter  and  given  it 
to  the  Secretary.  When  he  had  read  about 
half-way  of  his  minutes.  I  rose  and  called 
on  him  to  know  why  he  had  not  inserted 
them.  He  said  he  was  not  come  to  them,  but 
seemed  much  confused.  He,  however,  got  the 
letter  and  handed  it  to  the  Vice-President 
and  it  was  read. 

On  page  143  of  Maclay's  Journal,  he 
wrote  again  on  August  29,  1789,  about 
Otis: 

I  know  what  a  wretch  Otis  Is.  I  therefore 
called  on  him  to  see  how  he  had  made  up  the 
minutes  of  yesterday  on  the  three  sets  of 
yeas  and  nays.  All  was  right.  I  thought  this 
necessary. 

Continuing  on  pages  143  and  144  under 
date  of  August  31 : 

After  what  had  passed  with  Otis,  notwith- 
standing I  before  knew  him  to  be  a  villain, 
I  scarce  could  suspect  him  of  practicing  any- 
thing now.  When  |in  reading  the  minutes] 
he  came  to  the  motion,  however,  he  read  It, 
"That  the  pay  of  the  Senators  should  be  five 
dollars  and  that  the  pay  of  the  Representa- 
tives should  be  six."  I  heard  him  with  aston- 
ishment, but  there  was  no  time  to  be  lost.  I 
moved  the  necessary  alteration  and  had  it 
inserted.  Izard  attempted  to  support  the  Sec- 
retary. I  stayed  awhile,  but  found  myself  too 
sick  to  attend.  I  came  out  of  a  window  and 
found  Otis  in  the  corner  room.  I  called  on 
him  to  explain  this  business.  He  hummed, 
hawed;  said  his  memory  was  bad.  I  put  him 
in  mind  of  my  having  called  on  him  Satur- 
day, and  that  it  then  stood  right.  I  made  him. 
however,  copy  it  on  a  piece  of  paper.  He  said 
it  was  so  in  the  other  book:  went  to  fetch  it, 
but  did  not  return. 

Mr.  PRYOR.  Mr.  President,  I  wonder 
if  the  majority  leader  would  be  so  kind 
as  to  yield  to  me  for  just  a  moment. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  am  glad 
to  yield  to  the  able  Senator  from  Arkan- 
sas. 

Mr.  PRYOR.  Mr.  President,  I  was,  a 
moment  ago,  sitting  in  my  office  and  I 
was  listening  to  the  majority  leader's  re- 
marks. I  was,  once  again,  struck  with 
the  insight  which  this  man  has  about 
the  history  of  this  great  institution,  the 
United  States  Senate.  I  think  on  six  or 
seven,  or  maybe  even  10  occasions,  Mr. 
President,  the  majority  leader  has  taken 
to  the  floor  and  has  enunciated — articu- 
lated, I  guess  I  should  say — some  of  the 
most  profound  historical  moments  in  the 
history  of  this  great  body  and  has  truly 
brought  to  our  attention  and  brought  to 
life  some  of  those  aspects  of  our  history 
that  certainly  have  made  this  institution 
and  this  body  and  even  this  United  States 
Congress  the  greatest  of  all  legislative 
bodies  of  all  times. 

Mr.  President,  I  want  to  say  as  one 
Member  of  the  United  States  Senate  how- 
very  much  I  appreciate  what  the  major- 
ity leader  has  done,  the  time  and  ener- 
gies and  efforts  he  has  expanded  in  or- 
der to  tell  us  about  this  institution,  to  tell 
us  about  the  past,  because  we  know  and. 


certainly,  the  majority  leader  knows 
probably  better  than  any  of  us  that  it  is 
history  that  gives  us,  in  this  great  system 
of  democracy  of  ours,  a  true  sense  of  pur- 
pose. 

It  was  Robert  E.  Lee — the  majority 
leader  does  evidently  recall  the  great 
statement  by  Robert  E.  Lee,  when  he 
said,  "It  is  history  that  teaches  us  to 
hope." 

It  is  time  that  we  know  more  of  the 
history  of  this  country  and  this  institu- 
tion because  it  is  a  time  when  we  need 
hope,  I  think  more  so  now,  than  ever 
before  in  our  whole  Nation's  past,  pres- 
ent, and  possibly  even  the  future. 

So  I  say,  Mr.  President,  that  I  hope  a 
proper  time  will  come,  I  do  not  know 
when  that  time  is,  I  do  not  know  the  pro- 
cedure for  how  to  even  do  this,  but  I  hope 
the  proper  time  will  come  and  the  proper 
moment  will  arrive  when  we  as  individ- 
uals might,  through  rules,  or  through  the 
proper  committee,  maybe  it  is  the  Com- 
mittee on  Rules,  I  do  not  even  know, 
when  we  might  propose  that  this  body 
bind  what  we  might  at  that  time  call  the 
Robert  C.  Byrd  lectures,  that  he  has 
been  delivering  for  the  past  several 
months,  and  have  those  lectures  appro- 
priately bound,  certainly  appropriately 
distributed,  not  only  to  the  Members  of 
the  Senate,  but  to  our  staffs,  and  cer- 
tainly to  the  incoming  Members  of  the 
Senate,  so  that  they  wUl  understand  and 
know  and  have  a  true  feeling  for  what 
this  institution  truly  is,  what  it  has  been, 
and  Mr.  President,  what  it  can  and  must 
become  in  the  future. 

I  would  like  to  be  a  part  of  such  an 
endeavor.  I  think  the  majority  leader  is 
certainly  too  modest  to  propose  some- 
thing like  that  on  his  own.  But  I  think 
that  the  Robert  C.  Byrd  lectures  ought 
to  go  to  every  college  political  science 
professor,  every  history  professor,  and 
maybe  every  civics  teacher  in  the  ninth 
grades  throughout  this  land,  so  they,  too, 
will  have  the  benefit,  so  they  can  impart 
the  knowledge  and  wisdom  that  might  be 
encompassed  in  what  I  think  should  be 
called  the  Robert  C.  Byrd  lectures. 

I  conclude,  Mr.  President,  by  saying 
that  I  was  listening  to  this  in  my  office, 
signing  the  mail,  a  few  moments  ago.  I 
thought  that  if  I  would  not  be  imposing 
on  the  majority  leader's  time,  I  would 
come  over  and  say  how  much  this  one 
Senator  appreciates  what  he  has  done 
in  order  to  help  enlighten  us  as  an  in- 
stitution and  as  Members  of  the  United 
States  Senate. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  very  grateful  for  the  encouraging 
words  that  have  been  spoken  by  the  very 
distinguished  Senator  from  Arkansas 
I  Mr.  Pryor). 

I  hope  that  what  I  am  attempting  to 
do  will  prove  to  be  a  service  to  the  Sen- 
ate and,  particularly,  to  those  Senators 
who  will  be  serving  In  the  years  to  come, 
among  whom  will  be  Senator  Pryor  as  I 
know  that  he  has  a  great  future  in  this 
body. 

I  appreciate  very  much  his  overly  kind 
and  generous  remarks. 

Mr.  President,  Otis,  in  the  opinion  of 
Maclay,    was   the   creature   of   Adams. 
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Adams  was  our  country's  first  Vice  Presi- 
dent and.  of  course,  the  first  Presiding 
Officer  over  the  United  States  Senate- 
John  Adams,  whose  picture  was  just 
Placed  m  the  majority  leaders  office  one 
day  this  week. 

The  readers  of  the  Record  wiU  note 
from  the  comments  of  Maclay  that  he 
felt  very  much  that  Otis  was  the  instru- 
ment and  creature  of  the  Vice  President. 

On  page  64  of  his  journal.  Maclay  wrote 
as  follows  in  this  regard,  under  date  of 
June  4,  1789: 

The  minutes  are  totally  under  the  direction 
creat"ure    "*"'*'"'"'""'■  °'  '"*>"  "^"^  »«  ^^ 
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ar?"irf7qn",J'"'?"  '^^  ^^^  °^  •^«""- 
ary  19.  1790,  Maclay  wrote  as  foUows 
concerning  Otis:  iouows 

And  now  we  win  see  what  a  flRure  Otis 
will  make  of  the  minutes  In  the  m^rnfng 
I  do  not  want  to  be  captious,  but  i  must 
not  let  them  draw  this  Into  precedent 

On  January  20.  Maclay  wrote: 
I  am  not  disappointed  In  Otis   Everv  word 

l^L^  '*'.'•  ™o™'ng  the  entry  stood  "Or- 
r^^  H"*'  "^  ^'°8'  Mr  Strong.  eT  be  a 
committee  to  report  a  bill  to  reiulateprL- 
esses  etc."  it  would  have  been  cSnsTder^^ 
manifesting  a  spirit  of  contentCiTil^ 
attacked  the  minutes,  and  I  let  it  pass  b?^ 
f  they  endeavor  to  make  any  use  of'^rf  wU 

onrrc^i^U'n^e?  '°  '"  ^^'^  ^'^^  '^^^<^^ 

nf^  ^^V?l  ^  ^  '^^a^-  under  date 
Lf^Uows.'-  ''''■  ^"^'°'-  "^^''^^  ^°^- 

This  day  gave  a  fresh  InsUnce  of  the  ras 
c-Ilty  of  Otis.  The  committee  on  Balley^s  bTl 
m^^tf  y«te^day.  and  said  not  one' wo"d 
more,  nor  was  another  word  said  In  the  Sen- 

the  re"n^rTil^*^  °"  ''''  """^"^^  ordered  f^at 
the  report  be  accepted.  I  did  not  immedlatelv 
observe  It.  but  I  called  on  him  about  1  His 
^xcuse  was  Mr.  Adams  had  ordered  him  to  do 

Maclay  referred  to  what  he  considered 
as  the  untruthfulness  of  Otis  on  oaees 
380  381  and  382  of  his  journal  uS 
Sote        ""^""^  ^''-  ^''^^-  Senator  Maclay 

acLU'h!  hitherto  attended  only  to  the  part 
acted  by  some  persons  whose  conduct  f?om 
apj^araace.  Is  not  very  consistent.  I  called  on 

?.w  K  !;  ^^^  P*P*"  ^*  ^W  Butler  got  them 
and  had  given  them  to  one  of  the  Represent 
atlves.   A  minute  after  I  saw  them   In   the 

blunde,^      '  """^  "°*  '"^^^^^"^  "^^  »«d  or 

Under  date  of  January  29.  1791  which 
*as  a  Saturday.  Maclay  wrote  as  follows- 

Secr^  r*  ?"'  '*^''  ''"y  "  the  Office  of^ur 
Secretary  to  get  the  French  papers.  Otis  savs 
Carrol  took  them  away,  but  tiere  Is  noti! 
Uevlng  a  word  he  says. 

TTiat  referred  to  Senator  CarroU 

1 7?,"  ^t5^w  *^-  ""^^'"  d^'*  of  January  31, 
1791.  which  was  a  Monday 

dav'o'tu  Zr^'^'V  '  ^"''^  ''"'='  ""  Satur- 
day^ Otis  lied  basely  about  the  papers  and 
I  have  never  got  my  eyes  on  them. 

As  I  say.  Senator  Maclay  wrote  in  a 

Throueh    m!  ^"^  P*"°"^  ^"d  '"oWves 

oEha^'^^lTnotTatrS^^^^^^ 
Preted  in  the  eyes  of  others. 


We  will  never  know.  Maclay's  journal 
IS  very  interesting,  and  from  time  to 
time  I  will  quote  from  it  with  respect  to 
his  acrid  opinions  of  his  colleagues 
which  m  many  instances  reflected  a 
somewhat  subterranean  viewpoint  that 
excites  the  admiration  of  those  of  us 
who  read,  however  much  we  realize  that 
he  wrote  not  expecting  his  diary  to  be 
published. 

When  George  Washington  arrived  in 
New  York  to  be  inaugurated  as  the  Na- 
tion s  first  President,  it  was  Samuel  Otis 
who  held  the  Bible  on  a  crimson  cushion 
for  the  ceremony.  Samuel  Otis  served  as 
Secretary  for  the  first  25  years  of  this 
body  s  history  and  never  missed  a  single 
day  that  the  Senate  was  in  session  I 
wonder  what  Senator  Maclay  would  have 
said  of  Otis'  attendance  record.  Known 
for  his  courtly  manners  and  scrupulous 
devotion  to  duty.  Otis  held  his  post  even 
after  control  of  the  chamber  passed  from 
the  Pederahsts  to  the  Jeffersonians  To 
show  the  respect  that  the  Members  of 
the  Senate  had  for  their  Secretary  Mr 
Otis,  when  he  died  in  1814,  the  Senate 
went  into  mourning  for  a  month,  with 
each  Member  wearing  a  black  crepe 
around  his  arm  in  memory  of  Otis'  long 
and  effective  service. 

Before  the  Senate  had  the  opportu- 
nity to  elect  a  successor  to  Otis,  the  Brit- 
ish, in  August  1814.  launched  an  assault 
on  Washington.  Realizing  that  the  Cap- 
itol would  be  put  to  the  invading  army's 
torch.  Lewis  Machen,  a  young  clerk  in 
the  Secretary's  office,  took  matters  into 
his  own  hands.  Commandeering  a  farm- 
er's wagon,  he  hastily  loaded  the  valuable 
records  of  the  Senate's  first  25  years 
With  great  difficulty,  he  removed  them 
to  the  countryside  just  in  time  to  escape 
the  fire  that  consumed  much  of  the  Capi- 
tol and  most  of  the  House's  old  records 
Our  current  Secretary,  Mr.  Kimmitt. 
is  required  to  be  as  shrewd  in  his  over- 
sight of  the  stationery  operation  as  was 
nis    mid-nineteenth    century    predeces- 
sor.  Asbury   Dickins.   In    1845.  Dlckins 
wrote  to  an  American  manufacturer  of 
penknives  that  "your  penknives  afford 
evidence  of  great  improvement  in  the 
branch  of  American  industry.  I  think 
however,  you  will  admit  that  they  do  not 
quite  equal  the  best  work  of  English  cut- 
lers. I  wUl  give  a  preference  to  the  man- 
ufacturers of  our  own  country  whenever 
I  can  properly  do  so.  In  providing  pen- 
knives for  Senators  it  will  not  do  to  incur 
any  avoidable  risk  as  to  the  tempers  and 
quality  of  the  blades."  Mr.  Dickins    as 
Secretary,  was  also  the  man  .0  whom 
the  Senate  turned  to  provide  maps  of 
Texas    and    Oregon    when    ihe    Senate 
debated  adding  those  new  territories  in 
1845. 

In  1837.  shortly  after  Dickins  took  the 
oath  as  Secretary,  he  took  a  major  part 
in  one  of  the  most  dramatic  moments  in 
the  Senate's  entire  history.  Three  years 
earlier,  on  March  28.  1834,  the  Senate 
had  taken  the  extraordinary  step  of  pass- 
ing a  resolution  of  censure  against  Presi- 
dent Andrew  Jackson  charging  him  with 
"assuming  authority  and  power  not  con- 
ferred by  the  Constitution  and  laws  but 
in  derogation  of  both."  This  occurred  at 
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the  instigation  of  Henry  Clay  as  a  result 
01  Jackson's  refusal  to  provide  the  Sen- 
ate with  documents  related  to  his  with- 
drawal of  government  funds  from  the 
fo^?"'^T  ^^""^  of  the  United  States.  By 
1837.  Jackson's  allies  in  the  Senate 
principally  Senator  Thomas  Hart  Benton' 
succeeded  in  getting  the  Senate  to  adopt 
a  resolution  expunging  the  earher  cen- 
sure. In  an  emotion-charged  Senate 
^^^^^^"^l-  Secretary  Dickins  produced 
tne  1834  Senate  Journal  and  with  the  gal- 
leries packed  to  capacity,  drew  heavy 
black  hnes  around  the  original  censure 
resolution.  He  then  wrote  across  its  face 
Expunged  by  order  of  the  Senate  this 
sixteenth  day  of  January  1837."  Follow- 
ing the  ceremony.  Senators  supporting 
Jackson  withdrew  to  an  adjacent  room 
for  refreshments  to  celebrate  their  vic- 
tory. One  observer  noted  that  "several 
Senators  showed  by  their  actions  that 
they  were  not  members  of  the  then  new- 
ly organized  Congressional  Temperance 
Society. 

Although  several  otherwise  authorita- 
tive histories  of  the  Senate  claim  that 
the  page  from  the  Senate  Journal  was 
stolen  by  a  souvenir  hunter.  I  am  happy 
to  report  that  it  reposes  under  the  care- 
ful protection  of  the  National  Archives 
along  with  15,000  cubic  feet  of  our  oldest 
and  most  priceless  documents.  At  a  later 
point.  I  plan  to  have  more  to  say  about 
these  treasures  at  the  National  Archives. 
The  Secretary  of  the  Senate  is  also 
authorized  to  preside  over  the  Senate  in 
the  absence  of  the  Vice  President  and 
pending  the  election  of  a  President  Pro 
Tempore.  Such  an  event  last  occurred  in 
1947  at  the  opening  of  the  80th  Congress 
when  the  Secretary,  Leslie  Biffle,  per- 
formed the  duties  of  the  chair  for  two 
days^  Mr.  Biffle  served  in  the  days  when 
the  Secretary  was  considered  a  "legisla- 
tive mechanic"— called  in  to  help   the 
passage  of  legislation  through  the  cham- 
ber One  of  his  regular  practices  was  to 
invite  various  senators  to  lunch  in  his 
office  just  before  the  start  of  the  day's 
session.  A  Senator  who  particularly  en- 
joyed those  reports  was  Harry  S.  Tru- 
man of  Missouri,  and  on  the  day  Tru- 
man became  President  in  1945.  the  first 
phone  call  he  placed  from   the  White 
House  was  to  Leslie  Biffle  asking  him  to 
arrange  a  luncheon  the  next  day  with 
his  former  senatorial  colleagues  The  re- 
lationship between   the  new   President 
and  Mr.  Biffle  had  deep  roots.  Biffle.  who 
had  come  to  Capitol  Hill  in  1909  as  legis- 
lative aide  and  later  worked  as  superin- 
tendent  of  the  Senate  Folding  Room, 
was  elected  Secretary  for  the  Democratic 
majority  in  1933.  He  rapidlv  won  the  re- 
spect of  senators  from  both  parties  for 
his  knowledge  of  Senate  operations  and 
his  courteous  manner.  He  was  particular- 
ly helpful  to  freshmen  senators,  includ- 
ing Harry  Truman  in  1935.  In  1945  upon 
the  death  of  Secretary  of  the  Senate 
Edwin  Halsey.  the  Senate  unanimously 
elected  Biffle  to  that  post.  Known  as  the 
"sage  of  Capitol  Hill."  Biffle  was  an  able 
administrator  and  a  walking  encyclo- 
pedia of  Senate  information. 

In   1948.  when  the  Republicans  con- 
trolled the  Senate  and  Mr.  Biffle  served 
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as  Secretary  to  the  Democratic  Policy 
Committee,  President  Truman  asked 
him  to  conduct  an  informal  and  highly 
unusual  presidential  preference  poll.  My 
colleagues  will  recall  that  opinion 
sampling,  as  of  1948,  had  not  reached 
the  level  of  sophistication  that  its  sup- 
porters claim  for  it  today.  Mr.  Gallup 
earned  international  and  everlasting 
fame  shortly  before  the  1948  presiden- 
tial election  by  predicting  the  victory  of 
Governor  Thomas  E.  Dewey.  In  any 
event,  what  became  the  "Biffle  Poll"  made 
no  claim  to  sophistication.  Dressed  in  a 
droopy  straw  hat  and  overalls,  Mr. 
Biffle  set  out  in  an  old  chicken  truck  to 
sample  grassroots  sentiment  for  the 
President's  candidacy  that  year.  Occa- 
sionally buying  chickens  and  eggs,  the 
usually  dapper  Mr.  Biffle  talked  to  farm- 
ers in  West  Virginia,  northern  Ohio, 
Indiana  and  Illinois.  As  a  result  of  his 
tour,  Mr.  Biffle  was  one  of  the  very  few 
in  Washington  to  correctly  predict  Mr. 
Truman's  subsequent  victory.  In  1949, 
when  the  Democrats  regained  control  of 
the  Senate,  Mr.  Biffle  returned  to  the 
Secretary's  office,  remaining  in  that  post 
until  his  retirement  in  1952. 

In  addition  to  Mr.  Biffle,  a  procession 
of  talented  and  dedicated  men  have  held 
this  office.  Two  were  former  Senators — 
Charles  Cutts  and  Walter  Lowrie — four 
were  members  of  the  House  of  Repre- 
sentatives. James  M.  Baker  had  been 
Assistant  Senate  Librarian  before  be- 
coming Secretary.  Edwin  A.  Halsey  (who 
served  for  the  entire  New  Deal  era), 
Carl  A.  Loeffler.  and  J.  Mark  Trice  all 
started  as  Senate  pages.  Felton  'Skeet- 
er"  Johnson  arrived  on  Capitol  Hill  as  a 
Senator's  stenographer. 

I  would  be  remiss  if  I  did  not  pause 
to  note  the  services  of  two  former  Secre- 
taries whose  devotion  and  length  of 
service  to  this  institution  were  nothing 
short  of  remarkable.  One  was  a  Demo- 
crat and  the  other  a  Republican. 

Col.  Edwin  Halsey.  Secretary  of  the 
Senate  for  12  years,  from  1933  un- 
til his  death  in  office  in  January  1945, 
witnessed  Prankiin  Roosevelt's  New  Deal 
unfold  in  this  Chamber.  However,  his 
12-year  period  as  the  Senate's  Secretary 
was  only  a  small  part  of  his  48  years  of 
service  to  the  Senate  in  other  capacities. 
Colonel  Halsey  was  bom  in  Tye  River, 
Va..  in  1881.  and  first  came  to  Wash- 
ington with  his  uncle.  Senator  John 
Daniel  of  Virginia,  to  become  a  Senate 
page  when  he  was  16.  In  May  1898, 
not  long  after  he  arrived,  he  and  the 
other  pages  were  on  hand  to  see  the 
Senate  as  a  whole  rise  and  cheer  when 
word  came  that  Admiral  Dewey  had 
bottled  up  and  defeated  the  Spanish 
fleet  at  Manila. 

Later,  in  his  various  positions  with  the 
Senate,  Colonel  Halsey  heard  Woodrow 
Wilson  deliver  his  epochal  1917  address 
calling  for  a  declaration  of  war  against 
Germany,  and.  again,  in  December  1941, 
when  Prankiin  Roosevelt  csune  to  the 
Hill  to  make  the  same  grim  request. 

From  his  appointment  as  a  page. 
Colonel  Halsey  advanced  step  by  step 
until  he  became  Secretary  of  the  Senate. 
A  colonel  by  virtue  of  appointment  to  the 
staffs  of  two  Virginia  Governors.  Colonel 
Halsey  was  a  devoted  Democrat,  but  his 


talents  and  efficiency  were  recognized  by 
members  of  both  parties.  Along  the  way 
to  the  Secretary's  past,  he  served  as  ser- 
geant at  arms  of  the  Democratic  Na- 
tional Committee,  and  as  aide  to  the 
Democratic  Senatorial  Campaign  Com- 
mittee. 

When  Colonel  Halsey  died  suddenly  on 
January  29,  1945,  the  Senate  adjourned 
in  his  honor.  For  many  of  the  younger 
Senators  swept  into  office  with  the 
Roosevelt  landslide,  he  was  the  only 
Secretary  they  had  thus  far  known,  and 
many  felt  they  had  lost  an  extraordinary 
friend. 

Carl  Loeffler  served  as  Secretary  for 
only  2  years.  1947-49,  but  he  assisted 
the  Senate  in  a  variety  of  responsible 
positions  for  59  years,  and  he  is  certainly 
worthy  of  our  thoughts  at  this  point. 

Carl  Loeffler  was  born  on  a  Sunday  on 
Church  Street  here  in  Washington  on 
January  12.  1873.  His  first  home  was  in 
the  shadow  of  the  White  House.  By  the 
time  of  his  death  on  January  30,  1968. 
at  the  ripe  old  age  of  ninety-five;  Carl 
Loeffler  had  achieved  the  status  of  being 
an  institution  within  an  institution. 

Though  his  formal  education  came 
from  public  schools  and  later  Columbian 
University,  now  George  Washington  Uni- 
versity, his  political  education  began 
when  he  was  still  a  small  child  while 
his  father.  Major  Charles  Loeffler.  served 
as  one  of  President  Grant's  personal 
aides  in  the  White  House.  Major  Loeffler 
was  later  aide  to  President  McKinley. 
Little  Carl  ate  his  dinner  around  a  table 
buzzing  with  discussion  of  national  poli- 
tics and  the  White  House. 

His  own  personal,  first-hand  look  at 
the  political  process  came  when  he  was 
just  sixteen.  In  1889.  he  was  selected  to 
be  a  Senate  page  by  the  powerful  Re- 
publican Senator  from  Pennsylvania. 
Matthew  Quay.  While  the  Carl  Loeffler 
who  greeted  Senators  in  the  chamber  in 
the  1940's  was  a  courtly  and  dignified 
figure,  his  first  days  in  the  chamber  were 
quite  rowdy.  Once  he  and  some  other 
rambunctious  pages  brought  their  bows 
and  arrows  into  the  chamber.  They  af- 
fixed gum  to  one  end  of  the  arrows  and 
long  paper  streamers  to  the  other,  and 
took  as  their  target  the  glass  panels  that 
used  to  be  in  the  ceiling  above  us.  The 
arrows  struck  their  mark  and  remained 
there  trailing  streamers  until  ladders 
could  be  brought  in  by  workmen  who 
removed  the  offending  decorations 

I  suggest  our  present  day  pages,  boys 
and  girls,  not  bring  arrows  and  bows 
and  bubble  gum  into  the  Chamber. 

Carl  Loeffler  grew  up  with  his  Nation 
During  his  first  years  in  the  Senate,  he 
witnessed  the  bitter  debate  over  the 
Force  Bill  governing  election  laws  in 
1890.  the  stormy  Spanish- American 
War.  and  the  annexation  of  Hawaii.  He 
was  here  when  President  McKinley  was 
assEissinated  and  Theodore  Roosevelt  as- 
sumed the  Presidency. 

In  1913.  Carl  Loeffler  was  elected  act- 
ing assistant  doorkeeper  of  the  Senate, 
and  in  1919.  he  became  assistant  door- 
keeper. This  was  a  period,  in  the  wake 
of  the  First  World  War,  that  produced 
vastly  increased  legislative  activity  in 
the  Senate.  They  were  years  which  re- 
quired great  stamina,  and  Mr.  Loeffler 


maintained    his    own    by    bicycling — a 
sport  in  which  he  won  several  medals. 

In  1928,  Mr.  Loeffler  became  assistant 
Sergeant  at  Arms  and  a  year  later  he 
became  majority  secretary  for  the  Re- 
publicans. With  the  Democratic  major- 
ity in  1933.  he  became  secretary  for  the 
minority.  His  other  positions  in  the  Sen- 
ate included  the  secretaryship  to  the 
Republican  Committee  on  Committees 
and  the  Republican  Steering  Commit- 
tee. 

Though  Mr.  Loeffler  was  an  ardent 
RepubUcan.  he  had  devoted  friends  on 
both  sides  of  the  aisle.  He  went  out  of 
his  way  to  help  the  uninitiated  of  both 
parties  at  the  beginning  of  each  Con- 
gress. During  his  59  years  of  service  to 
this  institution,  he  came  to  know  over 
half  of  all  the  United  States  Senators 
there  had  even  been  up  to  that  time. 

In  1947.  Carl  Loeffler  was  elected  Sec- 
retary of  the  Senate,  the  position  which 
capped  his  long  career  on  the  Hill.  When 
the  Republicans  lost  control  of  the  Sen- 
ate in  1949.  Mr.  Loeffler  retired,  taking 
with  him  the  tributes  and  affection  of 
those  whom  he  had  served  so  long  and 
so  well. 

Our  most  recent  Secretaries  have  been 
Emery  Frazier.  Frank  Valeo  and  J.  Stan- 
ley Kimmitt.  Frank  Valeo  was  chief  of 
the  Foreign  Affairs  Division  of  the  old 
Legislative  Reference  Service  before 
coming  to  the  Senate  as  a  consultant  to 
the  Foreign  Relations  Committee  and 
then  Secretary  for  the  Democratic 
Majority.  J.  Stanley  Kimmitt  spent  his 
earlier  years  in  the  United  States  Army 
from  which  he  retired  as  a  colonel  in 
1966  having  won  the  Silver  Star.  Legion 
of  Merit,  Bronze  Star,  and  a  host  of 
other  important  decorations.  In  1966, 
Stan  Kimmitt  became  administrative  as- 
sistant to  Senator  Mike  Mansfield,  the 
Majority  Leader.  Like  six  of  his  predeces- 
sors as  Secretary,  he  then  served  as  his 
party's  secretary  in  the  Senate  before 
his  election  as  Secretary  of  the  Senate  in 
January  1977. 

In  recent  years,  the  operations  of  the 
Senate  have  been  modernized  with  a  goal 
of  ever-increasing  efficiency.  Staff  posi- 
tions that  were  traditionally  filled  by 
political  patronage  are  now  professional 
posts  held  by  specialists  in  their  various 
fields.  Computers,  microfilm,  sind  other 
products  of  modem  technologv  have 
been  introduced  to  speed  procedures  in 
nearly  every  department,  froni  the  dis- 
bursing office  to  the  newly  renovated  sta- 
tionery store,  and  even  the  publication 
of  our  annual  legislative  and  executive 
journals.  The  Senate  Library,  which 
since  1871  has  collected  significant  books 
and  documents  for  the  Senate's  use, 
now  operates  a  bank  of  computer  ter- 
minals providing  Senate  offices  with  up- 
to-the-minute  information  on  pending 
legislation  and  bibliographical  materials 
for  our  research  projects.  The  Curator's 
and  Historian's  offices  are  using  comput- 
ers to  prepare  catalogs  of  art  and  an- 
tiquities in  the  Senate's  possession  and 
of  the  locations  of  the  papers  of  former 
senators  as  a  research  tool  for  scholars 
and  others  interested  in  the  history  of 

Although  technically  the  Secretary  of 
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the  Senate  serves  under  the  President 
Pro  Tempore,  as  a  practical  matter, 
since  he  is  elected  by  a  majority  of  the 
members,  he  responds  in  great  measure 
to  the  Senate  through  the  Majority 
leadership,  often  in  consultation  with  the 
Minority  Leader  on  matters  of  common 
concern  to  all  senators. 

Today,  as  throughout  the  Senate's  his- 
tory, the  Secretary  provides  services  to 
all  members  regardless  of  their  party 
affiliation.  Back  in  1852.  when  Whig  Sen- 
ator Willie  Mangimi  of  North  Carolina 
retired  from  the  Senate,  he  wrote  (with 
tongue  in  cheek)  to  Secretary  Asbury 
Dickins.  "I  go  off  this  evening  not  half 
prepared  ...  I  have  not  taken  my  things 
out  of  my  drawer  in  the  Senate  Chamber. 
.  .  there  may  be  many  treasonable 
things  in  it.  .  .  .  and  although  you  are  a 
Democrat  I  hardly  think  you  would  take 
pleasure  in  seeing  the  neck  of  an  old 
friend  stretched."  I  am  sure  we  all  share 
the  same  confidence  in  our  current  Sec- 
retary. Stan  Kimmitt.  and  his  staff. 

May  I  say  about  Mr.  Kimmitt,  he  is 
a  very  dedicated  officer  of  the  Senate.  I 
have,  in  my  experience,  found  him  to  be 
extraordinarily  efficient  and  courteous, 
and  he  is  highly  respected  and  admired 
by  all  of  my  colleagues  on  both  sides  of 
the  aisle — and  I  foremost  among  them. 
Mr.  President,  I  have  in  my  possession, 
prepared  by  the  Senate  Historical  Office, 
biographical  sketches  of  the  22  men  who 
have  served  as  Secretary  of  the  Senate. 
I  do  not  wish  to  impose  further  this  eve- 
ning on  the  Presiding  Officer  and  on 
other  Senators  and  officers  of  the  Sen- 
ate, so  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  list  of  names 
of  the  22  Secretaries  of  the  Senate,  the 
dates  of  their  service,  and  some  interest- 
ing footnotes  with  respect  to  several  of 
them,  which  I  would  enjoy  reading  to  the 
Senate,  but  which  I  think,  in  the  interest 
of  time,  can  be  placed  in  the  Record. 

I  am  confident  that  Senators  who  read 
the  Record  will  find  these  footnotes  and 
these  biographies  concerning  these 
people  who  have  served  so  eminently,  to 
be  interesting  and  Informative.  I  ask 
unanimous  consent  that  this  material  be 
printed  now  at  this  point  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SCCRETA>IES    OP    THE    SENATE 
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1.  Samuel   Allyne  Otls,>  April  8,   1789  to 
April  aa,  1814. 

2.  Charles  Cutta.  October  12.  1814  to  De- 
cember 12.  1826. 

3.  Walter  Lowrle.  December  12.  1826  to  De- 
cember 6.  1836. 

July  fe.^rMi.^*^"^-   °«=*"»^'-   13-   1836  to 

IsIb"^"*^  ^  I^>mey,  July  16.  1861  to  June  4. 

6.    George   C.    Oorham.    June   6.    1868   to 
March  24.  1879. 

28'l88f^  ^    °'^'*'  "*''*  ^'  ^^^  *°  "^"^y 

f  i^T^^ol?'  ^   Shober^  (Acting  Secretary)  Oc- 
tober 25.  1881   to  December  18    1883 

Au'gu^^iSa"'^'-  °^'"'^  '"•''^  ^ 


11.  James  M.   Baker,   March   13,   1013  to 
May  19.  1919. 

12.  George  A.  Sanderson,  May  19,  1919  to 
April  24.  1925. 

13.  Edwin  Pope  Thayer,  December  7,  1926 
to  March  9,  1933. 

14.  Edwin  A.  Halsey,  March  9,  1933  to  Jan- 
uary 29,  1945. 

Leslie    Blffle'    (Acting    Secretary),    Janu- 
ary 29.  1945  to  February  8,  1945. 

15.  Leslie  Blffle.  February  8,  1946  to  Janu- 
ary 4.  1947. 

16.  Carl    A.    Loeffler,   January   4,    1947   to 
January  3,  1949. 

17.  Leslie  Blffle,«  January  3.  1949  to  Janu- 
ary 3,  1953. 

18.  J.  Mark  Trice,  January  3,  1953  to  Jan- 
uary 5.  1956. 

19.  Felton  M.  Johnston,  January  5,  1956  to 
December  30,  1965.  j     .    »uu  >« 

20.  Emery  L.  Prazier.-  January  l,   1966  to 
September  30,  1966. 

21.  Francis  R.  Valeo,  October  1,   1966  to 
March  31,  1977. 

22.  J.  Stanley  Kimmitt,'  April  1,  1977  to 

FOOTNOTES 

,.,'a?^^  ^^  elected  Secretary  on  April  8 
1789,  and  began  Immediately  to  function  of- 
flclally  In  the  office  without  having  taken 
any  oath.  But  the  Instance  is  unique  and 
explained  by  the  fact  that  at  the  time  there 
was  no  oath  to  administer.  The  "Act  to 
regulate  the  Time  and  Manner  of  administer- 
ing certain  Oaths"  was  not  signed  into  law 
until  June  1.  1789  (1  Stat.  23). 

This  law  prescribed  that  the  Secretary  of 
the  Senate  take  the  same  oath  supporting 
the  Constitution  as  Senators.  Representa- 
tives, and  Officers  of  the  Congress,  and  also 
take  an  oath  of  office.  Otis  took  both  oaths 
on  June  3,  1789  (Senate  Journal.  Volume  1 
page  31). 

=  Shober  was  elected  Acting  Secretary  dur- 
ing a  special  session  of  the  Senate  In  Oc- 
tober 1881.  He  no  doubt  would  have  been 
relieved  of  his  duties  the  following  Decem- 
ber when  the  47th  Congress  convened  but 
for  a  quirk  of  fate,  the  party  lines  of  that 
Congress  were  equally  split,  37  Democrats  to 
37  Republican.'-.  The  Senate  could  not  settle 
on  a  Secretar>  and  so  Shober  continued 
In  office  for  two  more  years  until  the  48th 
Congress,  dominated  by  Republicans,  elect- 
ed a  new  Secretary. 

'Blffie  was  first  elected  Actlnj  Secretary 
after  Halsey  s  death,  and  then— about  a  week 
later— was  chosen  Secretary  by  a  subsequent 
resolution  of  the  Senate. 

*  Blffle  is  the  only  man  to  be  elected  Sec- 
retary of  the  Senate  for  two  non-consecutive 
terms. 

=  Prazier  was  elected  on  August  20  1965, 
by  resolution  of  the  Senate  which  specified 
that  his  term  commence  on  January  i  1966, 
and  terminate  on  September  30.  1966  (S. 
Res.  140,  89th  Congress.  Ist  sess).  in  order 
that  there  be  no  break  In  the  continuity 
of  the  occupancy  of  the  office.  Prazier  was 
r.wom  in  on  October  22.  1965  (the  day  before 
Congress  adjourned) ,  even  though  his  period 
of  service  was  not  to  start  until  January 
1.  1966  (Senate  Journal  174.  page  956)  if 
this  step  had  not  been  taken.  Prazier  could 
not  have  begun  to  function  officially  until 
Congress  reconvened  on  January  lo  1966. 
The  termination  date  of  September  3()  1966 
was  specified  In  the  resolution  at  Mr'  Pra- 
zler's  Insistence  because  of  his  desire  to  re- 
tire as  soon  after  his  70th  birthday  (Seo- 
tember  24. 1966)  as  practicable. 

"  Valeo  was  elected  on  August  20  1965  by 
resolution  of  the  Senate  which  specified  that 
his  term  commence  on  October  1.  1966  (S. 
Res.  140.  89th  Congress.  1st  sess).  He  was 
sworn  In  on  September  30.  1966. 

The  elections  of  Prazier,  Valeo,  and  Kim- 
mitt are  three  Instances  where  the  election 
of  the  Secretary  did  not  mark  the  end  of 


the  Incumbent's  term  of  service;  that  is, 
Johnston  continued  In  office  for  over  four 
months  after  Prazler's  election.  Valeos  elec- 
tion took  place  before  Prazier  even  began 
his  service,  and  Valeo  served  three  months 
after  Klmmltfs  election. 

Biographical  Sketches  op  the  Twentt-Two 

Secretaries  of  the  United  States  Senate 
(Prepared  by  the  Senate  Historical  Office) 
Samuel  Allyne  Otis  was  born  In  Barnstable, 
Massachusetts  on  November  24.  1740.  The 
grandson  of  prominent  Jurists,  he  was  also 
the  brother  of  James  Otis,  leader  In  the  co- 
lonial revolt  against  the  Stamp  Act.  Otis 
attended  Harvard  College  where  he  received 
his  A.B.  In  1759,  and  A.M.  in  1762.  Later  he 
studied  law  while  working  as  a  Boston  mer- 
chant. 

In  1776.  Otis  was  elected  to  the  Massachu- 
setts house  of  representatives,  eventually 
rising  to  speaker  in  1784.  During  those  same 
years  he  served  as  a  member  of  the  state  s 
constitutional  convention  and  the  Board  of 
War.  and  as  collector  of  clothing  for  the  Con- 
tinental Army.  In  1787.  he  was  one  of  the 
conmilBsloners  who  negotiated  with  the  lead- 
ers of  Shays'  Rebellion.  That  year  he  also 
became  a  member  of  the  Continental  Con- 
gress. 

When  the  United  States  Senate  first  con- 
vened In  1789.  Vice  President-elect  John 
Adams  recommended  Otis  for  the  position  of 
Secretary.  He  held  that  post  for  the  next 
twenty-five  years,  never  absent  a  single  day 
that  the  Seiiate  was  in  session.  An  "urbane 
Federalist."  Otis  was  known  for  his  courtly 
manners  and  scrupulous  devotion  to  duty. 
Even  after  control  of  the  chamber  passed 
from  the  Federalists  to  the  Jeffersonlans,  Otis 
remained  In  his  post.  When  he  died,  on  April 
22,  1814.  the  Senate  went  into  mourning  for 
a  month,  with  each  member  wearing  a  black 
crepe  around  his  left  arm  in  memory  of  Otte' 
long  and  effective  service. 

Major  events  during  the  Secretary's  term  of 
office: 

First  Meeting  of  the  Senate  in  New  York. 
1789. 
Ratification  of  the  "Bill  of  Rights."  1780. 
Senate  moves  to  Philadelphia,  1790. 
Undeclared  War  with  France,  1798. 
Allen  and  Sedition  Laws,  1798. 
Senate  moves  to  Washington.   D.C.,   1800. 
Rise    of    the    Jeffersonian     (Democratic) 
Party,  1800. 
Louisiana  Purchase,  1803. 
Embargo  Against   European  Trade    1807- 
1809. 

War  of  1812. 

Charles  Cutts  was  bom  In  Portsmouth. 
New  Hampshire  on  January  31,  1769,  the  son 
of  a  shipbuilder.  He  graduated  from  Harvard 
in  1789,  and  studied  law  under  Judge  Tim- 
othy Pickering  before  being  admitted  to  the 
bar.  In  1803.  he  was  elected  to  the  New 
Hampshire  house  of  representatives  where 
he  served  as  speaker  from  1807  to  1810. 

The  resignation  of  Nahum  Parker  from 
the  United  States  Senate  in  1810  brought 
Cutts'  appointment  to  fill  the  vacancy.  He 
was  reappointed  by  the  Governor  in  1813. 
and  served  untU  the  state  legislature  had 
elected  his  successor  later  that  year.  On  Oct. 
12.  1814.  he  was  elected  Secretary  of  the  Sen- 
ate, and  held  the  post  until  he  was  defeated 
for  reelection  in  1825.  Upon  his  retirement 
he  moved  to  Fairfax  County,  Virginia  where 
he  died  on  January  25.  1846. 

Major  events  During  the  Secretary's  Term 
of  Office: 

British  troops  burn  the  Capitol,   1814. 
Battle  of  New  Orleans.  1816. 
Seminole  War,  1817-1818. 
Acquisition  of  Florida.  1819. 
Missouri  Compromise  Debate.  1820. 
Monroe  Doctrine.  1823. 
Collapse  of  the  Federalist  Party,  and  "Era 
of  Good  Feelings,"  1817-1824. 
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Walter  Lowrle  was  bom  In  Edinburgh. 
Scotland  on  December  10.  1784.  and  immi- 
grated to  the  United  States  at  the  age  of 
seven.  His  family  settled  on  a  farm  in  But- 
ler County,  Pennsylvania.  A  devotedly  reli- 
gious youth.  Lowrie  studied  first  for  the 
ministry,  but  In  1807.  began  to  teach  school 
in  Butler.  During  the  next  several  yeais  he 
worked  as  a  shopkeeper,  member  of  the 
board  of  commissioners,  and  Justice  of  the 
peace. 

In  1811.  he  launched  his  political  career 
with  his  election  to  the  Pennsylvania  house 
of  representatives.  The  following  year  he 
moved  to  the  state  senate,  where  he  served 
until  1819.  when  he  was  elected  to  the  United 
States  Senate  as  a  Democrat.  His  maiden 
speech  In  the  Senate  denounced  the  exten- 
sion of  slavery  Into  Missouri  and  the  western 
territories.  As  a  Senator,  he  was  known  for 
his  staunch  support  of  temperance  and  for 
founding  the  Congressional  prayer  meeting. 
Not  standing  for  reelection  from  Pennsyl- 
vania, he  was  Instead  elected  Secretary  of 
the  Senate  In  1825.  and  held  the  post  until 
1836. 

Lowrie  devoted  his  remaining  life  to  re- 
ligious pursuits.  As  corresponding  secretary, 
he  energetically  directed  the  Board  of  For- 
eign Missions  of  the  Presbyterian  Church 
until  his  death  on  December  14,  1868,  In  New 
York  City. 

Major  events  During  the  Secretary's  Term 
of  Office: 

"Tariff  of  Abominations."  1828. 
Webster -Hayne  Debate.  1830. 
South    Carolina    Nullification    Movement. 
1832-1833. 

Andrew  Jackson's  veto  of  the  Second  Bank 
of  the  United  States,  1832. 

Asbury  Dickins  was  bom  in  North  Caro- 
lina on  July  29,  1780.  He  spent  his  early  years 
in  Philadelphia,  where  he  founded  a  news- 
paper, Port  Folio,  in  1801.  Later,  he  traveled 
for  several  years  In  Europe. 

Prom  1816  to  1825,  Dickins  served  as  a 
clerk  of  the  Treasury  Department,  under 
Secretary  William  Crawford.  He  was  also 
chief  clerk  of  the  State  Department,  from 
1829  to  1831.  under  Secretary  Martin  Van 
Bi'ren.  and  occasionally  served  as  acting 
secretary. 

Dickins  was  elected  Secretary  of  the  Sen- 
ate in  1836.  and  held  the  post  until  the  Civil 
War.  When  he  retired  in  1861,  at  the  age  of 
eighty,  he  was  voted  an  additional  year's 
salary  of  $3,000  in  recognition  of  his  tenure 
"as  an  old  and  faithful  servant  of  the  Sen- 
ate." He  died  in  Washington  on  October  23. 
1861. 

Major  events  diu-ing  the  secretary's  term 
of  office: 
Panic  of  1837. 

Henry  Clay's  "American  System."  1841. 
Annexation  of  Texas.  1845. 
Settlement  of  Oregon  Boundary,  1846. 
War  with  Mexico.  1846-1848. 
California  Gold  Rush.  1849. 
Compromise  of  1850. 
Kansas-Nebraska  Act.  1854. 
Creation  of  the  Republican  Party.  1854. 
Attack    on    Charley    Sumner    In    Senate 
Chamber.  1856. 
Dred  Scott  Decision. 
Lincoln-Douglas  Senate  race.  1858. 
Dedication  of  new  Senate  Chamber.  1859. 
John  Brown's  Raid.  1869. 
Sece.ssion   of   the   Southem   States.    1860- 
1861. 

John  Wlen  Forney  was  bom  In  Lancaster, 
Pennsylvania  on  September  30,  1817.  When 
his  father  died,  Forney  left  school  at  the  age 
of  thirteen  to  work  to  suoport  his  family. 
He  became  an  annrentice  in  the  printing 
office  of  the  Lancaster  Journal,  and  by  the 
time  he  was  twenty-two  had  become  editor 
and  owner  of  the  pa^'er.  As  a  Democrat, 
Forney  supported  James  Buchanan,  and  won 
apyointment  as  surveyor  of  the  port  of  Phil- 
adelphia in  1846.  He  moved  to  Philadelphia 


where  he  became  editor  of  the  Pennaylva- 
nian. 

During  the  1830'8,  Pomey  shifted  his  at- 
tention to  national  politics  and  became  edi- 
tor and  partner  in  the  Washington  Daily 
Union.  In  1861,  he  was  elected  clerk  of  the 
House  of  Re .  resentatives  and  presided  over 
that  body  during  the  long  struggle  to  elect 
a  Speaker  in  1835  and  1856.  He  ran  unsuc- 
cessfully as  a  Democratic  candidate  for  the 
Senate  in  1857,  and  shortly  afterwards  broke 
with  the  Buchanan  administration  over  its 
handling  of  the  Kansas  territory  Issue. 

Forney's  newspapers,  the  Philadelphia 
Press  and  later  the  Washington  Sunday 
Morning  Chronicle,  switched  allegiance  to 
the  new  Republican  Party.  When  the  Re- 
publicans gained  control  of  the  Senate.  For- 
ney served  as  Secretary  of  the  Senate  from 
18   1  until  1868. 

Always  a  strong  supporter  of  Abraham  Lin- 
coln. Forney  Joined  the  Radical  Republicans 
in  attacking  Lincoln's  successor,  Andrew 
Johnson.  During  the  Grant  administration 
he  returned  to  Philadelphia  as  collector  of 
the  port.  In  latter  years  he  rejoined  the  Dem- 
ocratic Party  and  resumed  an  active  career 
as  a  Journalist,  biographer,  and  lecturer, 
before  his  death,  on  December  9.  1881 . 

Major  events  during  the  Secretary's  term 
of  office : 

ClvU  War,  1861-1885. 
Homestead  Act,  1832. 
Emancipation  Proclamation,  1863. 
Wade-Davis  BUI.  18S4. 
Lincoln's  assassination,  1865. 
Ratification    of    Thirteenth    Amendment, 
abolishing  slavery,  1865. 
Civil  Rights  bUls,  1866. 
Ratification    of    Fourteenth    Amendment, 
1866. 
Reconstruction  Acts,  1867. 
Impeachment  and  Senate  Trial  of  Presi- 
dent Andrew  Johnson,  1858. 

George  Congdon  Oorham  was  bom  In 
Greenport,  New  York  on  July  5,  1832.  He  was 
educated  in  New  London,  Connecticut  be- 
fore Joining  the  "Forty-Nlners"  In  migrat- 
ing to  California.  In  Marysvllle.  California 
he  became  law  clerk  to  Stephen  J.  Field. 

Gorham  turned  to  a  newspaper  career  In 
1859,  as  assistant  editor  of  the  Sacramento 
Daily  Standard,  and  then  as  editor  of  the 
San  Francisco  Daily  Nation,  which  supported 
Democrat  Stephen  Douglas'  presidential  cam- 
paign in  1860.  The  following  year  he  served 
as  editor  of  th2  Marysvllle  Democrat,  an 
"unconditional  Union"  paper.  In  1862,  he 
played  an  active  role  In  the  formation  of 
the  Union  Party  which  fused  Republicans 
and  Union  Etemocrats.  For  the  next  four 
years.  Gorham  served  as  clerk  of  the  United 
States  Circuit  Court  In  San  Francisco. 

In  1867.  he  was  the  unsuccessful  Repub- 
lican candidate  for  Governor  of  California. 
Traveling  to  Washington  to  represent  Cali- 
fornia on  the  Republican  National  Commit- 
tee. Oorham  was  elected  Secretary  of  the 
Senate  in  1868.  and  held  the  post  until  1879. 
He  remained  in  Washington  as  Edltor-in- 
Chlef  of  the  National  Republican,  from  1880 
to  1884.  and  died  in  the  city  in  1909. 

Major  events  during  the  Secretary's  Term 
of  Office: 

First  Transcontinental  Railroad,  1869. 
Formation  of  the  Knights  of  Labor,  1869. 
Credit  Mobllier  Scandal,  1872. 
Panic  of  1873. 

National  RaUroad  Strike,  1877. 
Presidential  Electoral  Commission,  1877. 
End  of  Reconstruction.  1877. 
John   C.   Burch  was   born   In   Georgia  In 
1827.  and  educated  at  Yale  College.  He  re- 
turned to  Georgia  to  study  law  before  mov- 
ing to  Chattanooga.  Tennessee  where  he  be- 
came active  in  Democratic  politics. 

In  1855.  Burch  was  elected  to  the  Tennes- 
see house  of  representatives,  and  in  1867,  to 
the  state  senate,  eventually  serving  as 
speaker  of  the  senate.  When  the  Civil  War 


broke  out,  he  joined  the  Confederate  Army 
and  was  appointed  to  the  staff  of  General 
Gideon  Pillow.  At  the  end  of  the  war. 
Colonel  Burch  settled  In  NaahvlUe  to  prac- 
tice law  and  edit  the  NaahvUle  Old  Union 
and  American.  In  1863,  he  was  appointed 
Comptroller  of  Tennessee. 

When  the  Democrats  regained  control  of 
the  Senate  in  1879.  for  the  first  time  since 
the  war,  Burch  was  elected  Secretary.  As 
Secretary  of  the  Senate  he  was  known  as  a 
man  of  "accomplished  manners"  who  effi- 
ciently discharged  his  duties.  Highly  re- 
garded by  members  of  both  poUtlcal  parties, 
he  won  Republican  admiration  for  his  fierce 
editorial  opposition  to  the  Ku  Klux  Klan  in 
Tennessee.  Burch  died  In  office  on  June  28. 
1881. 

Major  events  during  the  Secretary's  Term 
of  Office: 

Organization  of  the  Standard  Oil  Trust, 
1879. 

Prank  W.  Wool  worth  opens  first  "five  and 
ten,"  1879. 

Formation  of  the  Federation  of  Organized 
Trades  and  Labor  Unions,  later  reorganized 
as  the  American  Federation  of  Labor,  1881. 

PubUcatlon  of  Helen  Hunt  Jackson's  Cen- 
tury of  Dithonor,  1881. 

Francis  Edwin  Shober  was  bom  in  Salem. 
North  Carolina  on  March  12,  1831.  He  at- 
tended the  Moravian  School  at  Bethlehem. 
Pennsylvania,  and  graduated  from  the  Uni- 
versity of  North  Carolina  at  Chapel  Hill  In 
1851.  Alter  studying  law  he  entered  practice 
in  Salisbury,  Nofth  Carolina  In  1854. 

A  Democrat,  he  was  elected  to  the  state 
house  of  commons  in  1862.  and  to  the  state 
senate  in  1865.  He  won  election  to  the  United 
States  House  of  Representatives  in  1869.  and 
served  for  two  terms.  Returning  to  North 
Carolina  he  was  a  delegate  to  the  state's  con- 
stitutional convention  in  1876.  a  county 
Judge  of  Rowan  County. 

Appointed  Chief  Clerk  of  the  United  States 
Senate  in  1877,  he  succeeded  John  C.  Burch 
as  Secretary  of  the  Senate  uf>on  Burch's 
death  in  1881.  Shober  held  the  post  xmtll 
1883.  when  he  returned  to  North  Carolina.  In 
later  years  he  again  served  in  the  North 
Carolina  state  senate,  resumed  his  practice  of 
law.  and  died  In  Salisbury  on  May  29.  1896 

Major  events  during  the  Secretary's  Term 
of  Office : 

Assassination  of  President  Garfield.  1881. 

650.0(X)  immigrants  enter  United  States, 
nineteenth  century  peak.  1882. 

Congress  excludes  Chinese  Immigration  for 
ten  years.  1882. 

Pendleton  Act  for  civil  service  reform.  1883 

Brooklyn  Bridge  completed.  1883. 

Anson  George  McCook  was  born  In  Steu- 
benvlUe.  Ohio  on  October  10,  1835.  At  the  age 
of  fifteen  he  left  school  to  work  as  a  drug- 
store clerk  in  Pittsburgh.  He  returned  to  Lis- 
bon. Ohio  to  teach  school,  but  was  swept  \ip 
In  the  gold  rush  to  California.  In  1854.  he 
traveled  overland  to  the  west  coast  where  he 
worked  for  five  years  as  a  miner  and  business- 
man. Then  he  returned  to  Ohio  to  study  law. 

During  the  Civil  War.  Anson  McCook.  his 
father,  and  his  four  brothers  won  fame  •■  the 
"Fighting  McCooks."  He  fought  from  Bull 
Run  to  Appomattox  and  was  brevetted  brig- 
adier general  of  Volunteers  in  1865.  He  en- 
gaged in  law  practice  In  Ohio  and  was  United 
States  Assessor  of  Internal  Revenue  before 
moving  to  New  York  Cltv  in  1873.  There  he 
founded  the  Law  Journal  and  became  pres- 
ident of  the  New  York  Law  Publishing  Com- 
pany. 

McCook  was  elected  as  a  Republican  to  the 
United  States  House  of  Representatives  in 
1877.  and  served  three  terms.  After  falling  in 
his  bid  for  renominatlon.  he  was  elected  Sec- 
retary of  the  Senate  In  1883.  and  retained  the 
nost  until  1893.  Later  be  became  city  cham- 
berlain of  New  York  under  the  administra- 
tion of  Mavor  William  Strong.  He  died  In  New 
York  on  December  30,  1917. 


14782 


CONGRESSIONAL  RECORD  — SENATE 


June  13,  1980 


June  13,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14783 


14782 


CONGRESSIONAL  RECORD  — SENATE 


Major  events  during  the  Secretary's  Term 
of  Office: 

Haymarket  Riot,  1886. 
Interstate  Commerce  Act,  1887. 
First  Pan-American  Congress,  1889. 
Sherman  Anti-Trust  Act,  1890. 
Battle  of  "Wounded  Knee,  "  1890. 
Homestead  Strike.  1892. 
Creation  of  the  Populist  Party.  1892. 
William  Ruffin   Cox  was   bom   In   Halifax 
County,  North  Carolina  on  Blarch  11,  1832. 
After  the  death  of  his  father,  an  exporter 
and    state    Senator,    Cox    moved    with    his 
mother  to  Nashville,  Tennessee    He  gradu- 
ated   from   Franklin    College   m    1861,   and 
the  Lebanon  College  Law  School  In  1853.  and 
remained  in  Tennessee  as  a  lawyer  for  the 
next   Ave   years.   In    1857,   he   married   and 
settled  on  a  plantation  In  Edgecombe  Cotin- 
ty.  North  Carolina. 

An  ardent  secessionist.  Cox  became  a  ma- 
jor of  the  2nd  North  Carolina  Regiment 
during  the  ClvU  War,  He  was  severely 
wounded  at  Chancellorsvllle,  rose  to  briga- 
dier general,  and  led  the  laat  organized 
Confederate  attack  at  Appomattox  After 
the  war,  Cox  moved  to  Raleigh  where  he  en- 
tered politics.  He  was  elected  solicitor  of 
the  Raleigh  district,  served  as  chairman  of 
the  state  Democratic  committee,  and  be- 
came a  district  Judge. 

In  1880.  Cox  won  election  to  the  United 
States  House  of  Representatives,  and  served 
for  three  terms.  His  outspoken  support  of 
civil  service  reform  caused  his  defeat  for  re- 
nomlnatlon  In  1893,  he  was  elected  Secre- 
tary of  the  Senate.  A  man  of  "striking  phys- 
ical appearance,  cultured  and  courtly"  he 
carried  out  his  responsibilities  "with  ac- 
ceptance and  distinction  •  He  retired  from 
the  post  In  1900.  and  returned  to  his  plan- 
Utlon,  serving  as  president  of  the  SUte 
Agricultural  Society,  and  as  a  founder  of 
^e  North  Carolina  Journal  of  Education 
before  his  death  on  December  26.  1919 

Major     events     During     the     Secretary's 
Term  of  Offlce  : 
Panic  of  1893. 

Coxey's  Army  March  on  Washlnjrton    1894 
Pullman  Strike  of  1894.  •      "• 

Annexation  of  Hawaii,  1898. 
Spanish-American  War.  1898. 
"Open  Door"  Policy.  1900. 
Chartes    Ooodwln    Bennett    was    bom    In 
Brooklyn.  New  York  on  December  11.  1863 
The  son  of  a  newspaper  publisher,  he  at- 
tend^ public  schools  and  graduated  from 

,-'  r  P'"  ^"^  *=^°«'  'n  1882.  As  a 
lawyer  he  became  active  In  local  affairs  and 
was  elected  president  of  the  People's  BrtdKe 
A^lauon  to  agitate  for  the  constructrin 
Of  the  Williamsburg  Bridge. 

f  JV^'  **  **"*  ^^  °^  twenty-eight,  he  ran 
laLr  hT*"-  *""  ^  defeated.  Two  yea« 
H^L  nf^''  '  **■*  "^  ^^'  ^°'**<1  States 
R^,^.,  ««P«~'»t»"'M.  and  served  as  a 
Republican  until  his  defeat  m  1898   He  was 

fhl^^^?  Jf^  "''"'  ^^'  D«n,ocrat«  became 
the  malortty  party  in  the  Senate  In  1913 

B^o^^l,  "^J""  *'"«*°««  activities  In 
Brooklyn  where  he  died  on  May  25,  1914 

of'S^^:*"*''*'  °"*"8  '"^^  secretary's "trm 
Philippine  Insurrection.  1901-1902 
^/Se"i'9«'^^'  --— «°n'  1001. 

^^ewland.  Act  for  western  land  irrigation, 
Panama  Canal  Treaty.  1903 

^^velt  Coronary  to  Monroe  Doctrine. 


June  13,  1980 


1904. 

Northern  Securities  Anti-Trust  Case  1904 
Hepburn  Act  for  railroad  re^ulat^  1906 
Pure  Food  and  Drug  Act,  !»«  °        ^■ 

Panic  of  1907.  I 

Payne-Aldrtch  Tariff.  1909  ' 

Balllnger-Plnchot  Controversy,  1910 
Creation  of  the  Progressive  Pa^y  1912 


Seventeenth  Amendment  for  popular  elec- 
tion of  Senators,  1913. 

James  Marion  Baker  was  bom  on  August 
18.  1861.  m  Lowndesvllle.  South  Carolina 
Educated  at  Wofford  College  In  his  home 
state,  he  studied  law  In  New  York  City.  After 
a  career  In  business,  he  was  appointed  As- 
sistant Librarian  of  the  Senate  in  1893.  While 
in  the  Senate  Library  he  compiled  numerous 
government  publications  and  served  as  Dem- 
ocratic Caucus  representative. 

In  1913.  Baker  was  elected  Secretary  of 
the  Senate,  a  post  he  held  until  control  of 
the  chamber  passed  to  the  Republicans  In 
1919.  For  the  remainder  of  Woodrow  Wil- 
son's administration.  Baker  served  as  deputy 
commissioner  of  Internal  Revenue.  He  then 
went  into  private  law  practice  In  Washing- 
ton until  1933.  when  President  Franklin  D 
Roosevelt  appointed  him  Minister  to  Slam 
Pour  years  later  Baker  resigned  that  post 
because  of  ill  health,  and  died  in  Lowndes- 
vllle on  November  21,   1940. 

Major  evente  during  the  Secretary's  term 
of  office : 

Federal  Reserve  Act.  1913. 
Federal  Trade  Commission  created    1914 
Clayton  Anti-Trust  Act.  1914. 
Keating-Owen  bill  forbidding  child  labor, 

Adamson  Act  for  eight-hour  day,  1916. 

Mexican  Intervention,  1916. 

World  War  I,  1917-1918. 

George  Andrew  Sanderson  was  bora  In 
Hamilton.  Ohio  on  February  22,  1850  He 
graduated  from  the  United  States  Naval 
Academy  in  1871,  but  reslg^ed  his  commis- 
sion in  1873.  to  enter  the  British  merchant 
marine.  During  this  service  he  commanded 
an   English   liner. 

In  1892.  Sanderson  turned  his  skills  In 
civil  engineering  to  railroad  transportation 
and  worked  at  the  Union  Stock  Yard  in 
Chicago.  He  then  went  to  Mexico  in  1902 
as  president  of  the  Sonora  Construction 
Company,  engaged  in  railroad  construction. 
In  1919.  Sanderson  was  elected  Secretary  of 
the  Senate.  He  died  in   offlce  on  April   24. 

Major  events  during  the  Secretary's  term 
of  office  : 

Senate  defeats  Versailles  Treaty  and  pro- 
posal for  United  States  membership  In 
Lea.^ue  of  Nations.   1919. 

Red  Scare.  1919. 

Volstead  Act  for  Prohibition.  1919-1933. 

Nineteenth  Amendment  for  Women's  Suf- 
frage. 1920. 

First  radio  broadcast  of  election  retums 
1920. 

Washington  Conference  for  limitation  of 
armaments.  1921. 

Sacco-Vanzetti  Case.  1921-1927. 

Teapot  Dome  investigation.  1924. 

Edwin  Pope  Thayer  was  born  in  Greenfield. 
Indiana  on  December  15.  1864.  He  attended 
DePauw  University  where  he  received  his 
A.B.  In  1886,  and  M.A.  in  1889.  He  spent 
twenty-six  years  In  mercantile  pursuits  and 
another  ten  years  In  the  irrigated  land  and 
mining  business.  During  the  Spanish-Ameri- 
can War  he  was  a  lieutenant  colonel  of  the 
Indiana  Volunteers. 

As  a  businessman.  Thayer  was  active  In 
Republican  politics.  For  twelve  years,  he  was 
chief  assistant  to  the  Sergeant-at-Arms  of 
the  Republican  National  Committee  and 
served  as  Sergeant-at-Arms  for  the  1920  and 
1924  party  conventions. 

loJ?*^*'"  ''e^^*™*  Secretary  of  the  Senate  in 
1925.  upon  the  death  of  George  Sanderson. 
While  in  that  post  he  discovered  in  the  Sec- 
retary's offlce  safe  the  original  copy  of  the 
Monroe  Doctrine,  which  he  deposited  in  the 
Library  of  Congress.  In  1933,  Thayer  retired 
to  Indiana  and  died  In  Indianapolis  on  Feb- 
niary  1,  1943. 

Major  events  during  the  Secretary's  Term 
of  Offlce: 


Scopes  "Monkey  Trial"  on  teaching  evolu- 
tion. 1925. 

Lindbergh's  flight  across  the  Atlantic,  1927 

Wall  Street  Crash.  1929. 

Smoot-Hawley  Tariff,  1930. 

Reconstruction  Finance  Corporation,  1932. 

Edwin  Alexander  Halsey  was  bom  at  Tye 
River.  Virginia  on  September  4,  1881.  The 
son  of  a  lawyer,  he  attended  the  Virginia 
Polytechnic  Institute.  In  1897,  he  went  to 
the  Senate  as  a  page  for  his  uncle,  Virginia 
Senator  John  W.  Daniel. 

Halsey  remained  in  the  Senate  for  the  rest 
of  his  life.  He  served  for  sixteen  years  as  page 
in  the  Senate  press  gallery.  When  the  Demo- 
crats organized  the  Senate  in  1913,  he  be- 
came assistant  secretary  to  the  majority. 
During  the  1920's,  he  served  as  secretary  to 
the  minority,  and  in  various  capacities  for 
the  Democratic  Party,  Prom  1928  to  1940,  he 
was  sergeant-at-arms  for  Democratic  na- 
tional conventions,  and  secretary  and  treas- 
urer of  the  party  campaign  committee.  His 
1910  appointment  as  colonel  on  the  staff  of 
Virginia  Governor  William  H.  Mann  earned 
him  the  title  of  "Colonel"  by  which  he  was 
generally  known. 

In  1933.  Halsey  was  elected  Secretary  of 
the  Senate  and  served  for  the  twelve  years 
of  the  New  Deal.  Widely  regarded  as  "one  of 
the  most  popular  figures  on  Capitol  Hill." 
Halsey's  death  in  offlce  on  January  20,  1945. 
caused  the  Senate  to  suspend  legislative 
business  that  day  in  his  memory. 

Major  events  during  the  Secretary's  Term 
of  Offlce: 

New  Deal's  "First  Hundred  Days,"  National 
Recovery  Act,  Agriculture  Adjustment  Act, 
Civilian  Conservation  Corps,  Tennessee  Val- 
ley Authority.  Pecora  Stock  Market  Investi- 
gation. 1933. 

Securities  and  Exchange  Commission.  1934. 
Nye  Munitions  Investigations.  1934. 
Social    Security   Act.    Wagner   Labor   Act. 
Formation  of  the  Congress  of  Industrial  Or- 
ganizations,   Assassination    of    Huey    Long. 
Works  Progress  Administration.  1936. 

Supreme  Court  Packing  controversy.  1937. 
Neutrality  Acts.   1936-1937. 
Pearl  Harbor  Attack,  1941. 
World  War  II,  1941-1945. 
Leslie   L.    Blffle    was    born    on    October   9 
1889,  In  Boydsvllle.  Arkansas.  The  son  of  a 
storekeeper  and  town  sheriff,  Blffle  attended 
local  schools  and  the  Keys  Business  Institute 
in  Little  Rock,  before  going  to  Washington 
in  1909,  as  secretary  to  Representative  Brice 
Macon. 

Three  years  later  he  became  secretary  to 
Arkansas  Senator  James  P.  Clarke  When 
aarke  died  in  1916.  Blffle  became  superin- 
tendent of  the  Senate  folding  room.  He 
served  in  the  Army  during  World  War  I. 
and  retumed  to  the  Senate  as  assistant  sec- 
retary of  the  Democratic  minority,  and  as 
secretary  of  the  majority  after   1933. 

When  Colonel  Edwin  Halsey  died  In  1945, 
Blffle  was  unanlmotisly  elected  Secretary  of 
the  Senate.  Called  the  "sage  of  Capitol  Hill." 
he  was  an  able  administrator  and  "an  en- 
cyclopedia of  the  national  legislature."  The 
first  phone  call  that  former  Senator  Harry 
Trriman  placed  from  the  White  House,  after 
becoming  President,  was  to  Blffle,  his  long- 
time confidant  and  advisor.  He  was  the  first 
Secretary   of   the   Senate   to   have   a   direct 
line  between  his  offlce  and  the  White  House. 
After  the  Republicans  gained   control  of 
the  80th   Congress.  Blffle   became  secretary 
of  the  Senate  Democratic  Policy  Committee. 
He  retumed  to  the  Secretary  of  the  Senate's 
offlce    when    the    Democrats    regained    the 
leadership  In  1949.  As  Secretary,  Blffle  also 
assumcl  the  duties  of  seTetarv-treasurer  of 
the  Democratic  Senatorial  Campaign  Com- 
mittee.   Blffle    retired    from    the    Senate   In 
1952.  and  remained  In  Washington  as  a  busi- 
ness consultant  untU  hU  death  on  April  6. 
1966.  *^ 
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Major  events  During  the  Secretary's  Term 
of  Offlce : 
Atomic   bombs   dropped  on   Japan,    1945. 
Atomic  Energy  Act.  1946. 
Nuremberg  Trials.  1946. 
Point  Pour  foreign  aid  program,  1949. 
Formation  of  NATO.  1949. 
Kefauver  Investigation,  first  televised  Sen- 
ate hearings,  1950. 
Korean  War,  1950-1963. 
Dismissal   of   General   MacArthur,   1951. 
Carl  A.  Loeffler  was  born  on  January  12, 
1873,  m  Washington,  DC.  where  his  father, 
an  Army  major,  was  stationed.  He  grew  up 
in  his  mother's  home  town  of  Lock  Haven. 
Pennsylvania,  and  attended  Spencerlan  Bus- 
iness College  and  Columbian  University.  In 
1889.   Pennsylvania   Senator   Matthew   Quay 
appointed  him  a  Senate  page. 

Loeffler  remained  with  the  Senate  for  fifty- 
nine  years.  He  was  in  charge  of  the  Capitol's 
first  telephone,  and  served  as  assistant  Door- 
keeper from  1913,  assistant  Sergeant-at-Arms 
from  1928,  secretary  of  the  majority  from 
1929.  and  secretary  for  the  minority  from 
1933.  He  was  also  secretary  to  the  Republi- 
can Committee  on  Committees  and  the  Re- 
publican Steering  Committee. 

In  1947.  Loeffler  was  elected  Secretary  of 
the  Senate.  He  retired  two  years  later,  when 
the  Republicans  lost  control  of  the  Senate. 
He  lived  in  Washington  until  his  death  on 
January  30,  1968. 

Major  events  during  the  Secretary's  term 
of  offlce : 

Taft-Hartley  Act  to  curb  labor  union  prac- 
tices, 1947. 
Bipartisan  Foreign  Policy,  1947. 
Truman  Doctrine,  1947, 
Marshall  Plan,  1947. 
Berlin  Airlift,   1948. 

J.  Mark  Trice  was  born  on  October  22, 
1902.  in  Washington.  DC.  He  attended  the 
Emerson  Institute  and  graduated  from  the 
Georgetown  School  of  Law  in  1928. 

From  1916  until  1919,  Trice  served  as  a 
Senate  page.  He  became  secretary  to  the 
Eergeant-at-Arms  in  1919,  and  held  that  post 
until  1929,  when  he  left  the  Senate  to  prac- 
tice law.  Tn  1932,  he  was  appointed  Deputy 
Strgeant-at-Arnis.  Serving  fourteen  years 
In  that  post,  he  became  Secretary  for  the 
Republican  Majority  In  1946,  and  then  two 
years  later  Secretary  for  the  Minority. 

When  the  Republicans  again  became  the 
majority  in  1953,  Trice  was  elected  Secretary 
of  the  Senate.  In  1955,  he  became  Secretary 
for  the  Minority  once  more,  until  his  retire- 
ment in  1973.  In  1976,  Trice  served  as  a  mem- 
ber of  the  CommlEslon  on  the  Operation  of 
the  Senate  which  recommended  major  ad- 
mlnstrative  reforms  of  the  Senate. 

Major  events  during  the  Secretary's  term 
of  offlce : 

McCarthy  Communist  Investigations.  1953- 
1954. 
Censure  of  Senator  McCarthy,  1954. 
Brown  V.  Board  of  Education  of  Topeka. 
1954. 

Pelton  McLellan  Johnston  was  born  on 
March  10.  1909,  in  Tallulah.  Louisiana.  He 
grew  up  In  Clarksdale.  Mississippi,  and  grad- 
uated from  the  University  of  Mississippi  in 
1929.  That  year  he  became  a  stenographer 
for  Mississippi's  Senator  Pat  Harrison. 

From  1933  to  1941,  Johnston  served  as  as- 
sistant clerk  and  clerk  of  the  Senate  Com- 
mittee on  nnance.  He  went  to  the  State  De- 
partment as  Its  congressional  liaison  in  1942, 
for  two  years  until  he  enlisted  in  the  United 
States  Army.  In  1945,  he  returned  to  the 
State  Department  as  special  assistant  to  Un- 
der Secretary  of  State  Dean  Acheson,  He  re- 
mained in  the  position  until  his  election  as 
Secretary  for  the  Democratic  Majority  In  the 
Senate,  and  then  as  Secretary  of  the  Minor- 
ity- 

"Skeeter"  Johnston  was  elected  Secretary 
of  the  Senate  in  1965,  and  held  that  post  un- 


til his  retirement  in   1965.   He  died  In  his 
Washington  home  on  April  20.  1973. 

Major  events  during  the  Secretary's  term 
of  offlce: 

Formation  of  SEATO,  1955. 
AFL-CIO  merger.  1955. 
Civil  Rights  Act.  1957. 

United  States  Space  Program  launched. 
1958. 

Bay  of  Pigs  Invasion.  1961. 
Cuban  Missile  Crisis.  1962. 
Baker  v.  Carr  legislative  reapportionment 
decision.  1962. 

Assassination  of  President  Kennedy,  1963. 
"War  on  Poverty,"  1964. 
Civil  Rights  Acts.  196t-1965. 
Gulf  of  Tonkin  Resolution.  1964. 
Viet  Nam  War.  1964-1975. 
Medicare  Health  Plan  bill,  1965. 
Emery  L.  Frazler  was  born  in  Railey  Sta- 
tion, Kentucky  on  September  24.  1896.  As  a 
student  at  the   University  of  Kentucky,  he 
enlisted  in  the  United  States  Army  to  serve 
in  the  first  World  War,  before  graduating  in 
1920.  Admitted  to  the  Kentucky  bar  in  1921, 
he  practiced  law  at  Whitesburg. 

The  foUovrtng  year,  Prazier  was  elected  to 
the  Kentucky  house  of  representatives,  and 
then  successively  as  city  clerk,  city  attorney, 
and  mayor  of  Whitesburg.  He  was  reading 
clerk  of  the  Kentucky  house  before  Senator 
Alben  Barkley  brought  him  to  Washington 
as  legislative  clerk  of  the  United  States  Sen- 
ate in  1933.  He  held  that  post  for  fifteen 
years,  and  then  became  chief  clerk  of  the 
Senate  from  1948  until  1965.  In  these  roles 
he  supervised  such  functions  as  legislative 
procedure,  bookkeeping,  the  Senate  library, 
keeper  of  stationery,  and  clerk  of  enrolled 
bills. 

From  1936  to  1964.  Frazler  was  chief  read- 
ing clerk  for  Democratic  National  Conven- 
tions, responsible  for  polling  the  delegates. 
In  196S.  he  was  elected  Secretary  of  the  Sen- 
ate and  served  for  six  months.  Frazler  died 
In  Louisville.  Kentucky  on  April  24.  1973 

Francis  R.  Valeo  was  born  in  Brooklyn.  New 
York  on  January  30.  1916.  He  received  his 
A.B.  and  M.A.  degrees  in  political  science 
from  New  York  University.  In  1942.  he  came 
to  Washington  as  a  research  specialist  on  the 
Far  East  for  the  Legislative  Reference  Serv- 
ice of  the  Library  of  Congress.  During  the 
second  World  War  his  service  In  the  United 
States  Army  Included  a  tour  of  duty  In  the 
China  theatre. 

In  1946,  Valeo  became  chief  of  the  Foreign 
Affairs  Division  of  the  Legislative  Reference 
Service,  and  later  senior  specialist  on  Inter- 
national relations.  He  served  on  the  staff  of 
the  Senate  Foreign  Relations  Committee 
from  1952  until  1958.  and  as  Congressional 
advisor  to  the  United  States  Delegation  to 
the  United  Nations  In  1958. 

Valeo  joined  the  staff  of  Senate  Majority 
Whip  Mike  Mansfield  in  1959,  and  became 
assistant  to  Mansfield  as  Majority  Leader 
from  1961  until  1963.  That  year  he  became 
Secretary  of  the  Majority,  and  In  1966,  was 
elected  Secretary  of  the  Senate,  holding  the 
post  until  1977.  Together  with  Ernest  S. 
Griffith,  Valeo  wrote  Congress:  Its  Contem- 
porary Role. 

Major  events  During  the  Secretary's  Term 
of  Offlce : 

AsssLSSinatlon  of  Martin  Luther  King,  Jr., 
and  Robert  P.  Kennedy,  1968. 

Withdrawal  of  Supreme  Court  nominee  Abe 
Fortas,  1968. 

Senate  defeats  of  Supreme  Coiut  nominees 
Clement  Haynesworth  and  O.  Harrold  Cars- 
well.  1969-1970. 

Manned  landing  on  the  moon,  1969. 

United  States  excursion  into  Cambodia, 
Kent  State  Shootings,  1970. 

"Pentagon  Papers"  publication,  1971. 

United  States  Rapprochement  with  China, 
1972. 


Oil  Embargo  and  Energy  Crisis,  1973. 

Ervln  Committee  investigation  of  Water- 
gate, 1973. 

Resignation  of  President  Nixon.  1974. 

Congressional  Budget  Act.  1974. 

American  Revolution  Bicentennial.  1976. 

Joseph  Stanley  Klmmitt  was  born  in  Lewis- 
town,  Montana  on  April  5.  1918.  In  1941,  he 
entered  the  United  States  Army  through  the 
draft,  serving  In  Europe  and  the  Far  East. 
During  his  Army  career.  Klmmltt  received 
training  at  the  Conunand  and  General  Staff 
College,  and  the  Naval  War  College.  He  also 
received  a  B.S.  degree  from  Utah  State  Uni- 
versity in  1957,  and  pursued  graduate  studies 
at  the  George  Washington  University. 

Klmmltt  was  awarded  the  Sliver  Star,  Le- 
gion of  Merit,  Bronze  Star,  and  four  Oak  Leaf 
Clusters,  the  Order  of  Mennellk  n  from 
Ethiopia  for  valor,  and  numerous  campaign 
medals.  He  retired  from  the  Army  in  1966. 
having  achieved  the  rank  of  colonel. 

In  1966.  Klmmltt  became  administrative 
assistant  to  Senator  Mike  Mansfield,  the  Ma- 
jority Leader.  Later  that  year,  he  was  elected 
Secretary  for  th^iMajortty.  He  held  that  poet 
until  his  election  as  Secretary  of  the  Senate 
In  1977. 

Major  events  During  the  Secretary's  Term 
of  Offlce: 

Panama  Canal  Tteaty,  1978 

Camp  David  Peace  Accord,  1979 

Iranian  Revolution,  1979 

Windfall  OU  Profits  Tax,  1980 

Biography  of  Joseph  Stanley  Kimmitt 

Local  address:  6004  Copely  Lane,  McLean, 
Virginia  22101. 

Legal  address:  Great  Falls,  Montana. 

Age:  62  (April  6.  1918.  Lewistown,  Mon- 
tana). 

Marital  status:  Married  to  Eunice  L. 
Wegener;  7  children:  Major  Robert  M. 
(USA) — West  Point  '69:  Kathleen  A.;  Capt. 
Joseph  H.  (Jay)  (USA)— West  Point  '72: 
Thomas  P. — U.  Va.  Medical  School  "76;  Lieu- 
tenant Mark  T.  (USMA)— West  Point  16; 
Mary  F— Duke  U    '76,  Judy  J  — VPI  '77 

Education:  1940-41,  University  of  Mon- 
tana, Missoula:  Phi  Sigma  Kappa:  1948-60, 
Utah  State  University,  Logan,  B.S  Degree 
in  Political  Science:  1964-66.  George  Wash- 
ington University.  Washington,  D.C.,  Gradu- 
ate Studies:  1977.  Honorary  Doctor  of  Laws. 
Montana  College  of  Mineral  Science  and 
Technology. 

Military:  1941-66.  U.S.  Army,  inducted  as 
private;  retired  as  Colonel 

Service  in  Europe;  Korea — Sliver  Star.  Le- 
gion of  Merit.  Bronze  Star-V  with  3  oak  leaf 
clusters.  Order  of  Mennellk  II  from  Ethiopia 
for  valor. 

1955-58.  1959-60.  1964-65.  Liaison  Offlcer 
to  U.S.  Senate  from  the  Office  of  the  Secre- 
tary of  the  Army. 

Professional:  April  1977 — Secretary.  United 
States  Senate.  October  1966-April  1977 — 
Secretary  for  the  Majority.  United  States 
Senate  February-October  1966.  Administra- 
tive Assistant  to  the  Majority  Leader.  VS. 
Senate. 

Member  of  St.  John's  Catholic  Church. 
McLean,  Virginia;  Elks;  Knights  of 
Columbus. 

The  PRESIDING  OFFICER.  The 
Chair  might  state  for  the  record  that, 
hke  the  Senator  from  Arkansas  (Mr. 
Pryor)  the  Chair  was  Ustening  in  his 
office  to  the  dissertation  of  the  distin- 
guished majority  leader,  and  I  wish  to 
join  in  his  suggestion  that  the  Robert  C. 
Byrd  lectures  be  published  for  the 
widest  dissemination. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingiiished  Presiding  Officer.  If  the 
Senator  will  allow  me,  in  the  event  a 
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Senate  document  is  ever  prepared,  I  hope 
it  will  not  bear  the  title  "Robert  C.  Byrd 
Lectiu^s. "  I  would  be  just  as  happy  if 
it  were  "Byrd's  General  Journal.'"  as  I 
am  looking  at  Maclay's  Journal  at  this 
point. 

I  say  that  facetiously.  I  appreciate  the 
compliments  of  the  Senator  from  Hawaii 
(Mr.  Matsunaga).  They  touch  me  very 
deeply. 

It  is  my  desire  and  my  plan  to  con- 
tinue to  spealc  on  the  subject  of  the 
United  States  Senate  for  a  good  many 
weeks  in  the  future.   I  do  so  looking 
forward  to  the  200th  anniversary  of  the 
Senate  in  April  of  1989.  I  hope  I  will  be 
here  to  participate  in  those  ceremonies, 
which  I  expect  will  be  conducted,  and 
certainly  should  be  conducted,  in  com- 
memoration of  the  200th  anniversary  of 
this,  the  most  unique  ie^islative  body  in 
the  world,  and  the  only  one  of  its  kind. 
But  if  I  cannot  be  here  someone  will  be 
carrying  on  in  my  stead,  and  I  hope  these 
statements  I  have  made  will  be  illumi- 
nating  and,    hopefully,    will    constitute 
one  of  the  most  thorough  pieces  of  work 
with  respect  to  the  Senate  that  has  been 
gathered  together  in  one  place.  In  that 
regard  I  feel  it  will  be  appreciated  by 
other  Senators  in  another  day. 


June  13,  1980 


LEGISLATIVE  PROGRAM  FOR  THE 
WEEK  OP  JUNE  16.  1980 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
during  the  rest  of  the  week  It  is  the  in- 
tention of  the  leadership  to  consider  the 
following  measures,  and  others,  but  not 
necessarily  in  the  order  listed:  Calendar 
783,  S.  2714,  International  Security  and 
Development  Assistance;  Calendar  Order 
No.  752,  S.  2422,  International  Develop- 
ment Association;  Calendar  Order  No. 
852,  S.  2271,  International  Monetary 
Fund. 

I  recall  to  my  colleagues  the  order  that 
was  entered  earlier  this  week  to  the 
effect  that  the  conference  report  on  S. 
2698,  the  Small  Business  Administra- 
tion, wUl  be  taken  up  under  a  2-hour 
time  limitation,  on  Tuesday. 


Senate  would  not  be  coming  in  on  Sat- 
urdays if  it  were  not  expected  to  work 
and  have  rollcall  votes. 

Between  the  first  of  next  week  and 
October  4  there  are  9  Saturdays,  includ- 
ing October  4,  and  I  would  fully  antici- 
pate being  in  session  on  most  of  those 
Saturdays,  the  reason  being  that  we  yet 
have  almost  50  expiring  authorizations; 
13  major  appropriation  bills;  at  least  1 
supplemental  appropriation  bill;  the  sec- 
ond concurrent  budget  resolution;  the 
extension  of  the  debt  limit;  two  major 
energy  conference  reports;  a  major  ener- 
gy bill  yet  to  be  passed  by  both  Houses; 
namely,  the  coal  conversion  bill;  the 
Alaska  lands  bill;  several  other  candi- 
dates such  as  the  Criminal  Code,  the 
fair  housing  bill,  and  one  or  more  bills 
out  of  the  Finance  Committee. 

Any  reading  of  this  workload  should  be 
suflBcient  to  persuade  every  Senator  of 
the  necessity  for  the  statement  that  I 
have  made  calling  for  early  sessions,  late 
sessions,  Saturday  sessions,  rollcall  votes 
daily,  and  may  I  say  that  we  cannot,  be- 
yond a  slight  degree,  delay  votes  on  Mon- 
days and  Fridays  or  Saturdays. 

We  have  much  work  to  be  done,  and  I 
am  confident  that  the  fine  cooperation 
that  Senators  have  customarily  accorded 
to  the  leadership  will  continue  to  be 
given. 

I  personally  hope  that  the  Senate  can 
complete  its  work  and  adjourn  sine  die 
by  October  4.  But  it  will  require  a  lot  of 
cooperation,  many  unanimous-consent 
agreements,  and  steady,  hard  work  on 
the  part  of  all  Senators. 


THE  SENATE  WORKLOAD 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  be  meeting  early  and  late 
as  we  go  forward  during  the  remainder 
of  the  session.  As  1  stated  earlier  today. 
It  will  be  the  intention  of  the  leadership 
to  adjourn  the  Senate  on  Saturday 
October  4.  Whether  that  adjournment  is 
sme  die  or  not  sine  die  remains  to  be 
seeiv  If  the  Senate  can  complete  its  work 
by  October  4,  the  Senate  will  adjourn 
sine  die.  If  the  Senate  is  unable  to  com- 
plete its  work  by  Saturday,  October  4 
the  Senate  will  adjourn  over  until  after 
the  election,  at  which  time  it  will  return 
to  complete  its  work. 

Now,  in  the  meantime,  the  Senate  will 
have  56  days,  not  counting  Saturdays  in 
which  to  complete  its  work.  In  view  of 
the  very  heavy  workload  that  is  before 
the  Senate,  it  will  be  necessary  for  the 
faenate  to  meet  on  Saturdays.  So  I  wish 
^f!Z^  all  Senators  that  beginning  next 
Saturday  the  Senate  will  very  likely  be 
m  session  on  Saturdays.  I  hope  Senators 
will  not  be  asking  whether  or  not  there 
will  be  roUcaU  votes  on  Saturdays  The 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Monday  the  Senate  will  con- 
vene at  11:30  a.m.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  Senate 
will  proceed  to  the  consideration  of 
Calendar  No.  788,  S.  2727,  the  Depart- 
ment of  State  authorization  bill. 

I  would  anticipate  rollcall  votes  on 
that  measure,  and  I  would  expect  the 
Senate  to  complete  action  on  that 
measure  that  day. 


RECESS  UNTIL  11:30  A.M..  MONDAY, 
JUNE  16.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  the  hour  of  11:30  a.m.  on  Monday 
next. 

The  motion  was  agreed  to;  and,  at 
6:32  p.m.,  the  Senate  recessed  until 
Monday,  June  16.  1980.  at  11:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
Senate  June  13. 1980: 

Depaktment  of  State 

William  Bodde,  Jr..  of  Maryland,  a  For- 
eign Service  officer  of  claaa  3,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  FIJI  and 
to  serve  concurrently  and  without  addi- 
tional compensation  a«  Ambassador  Extraor- 


dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Tonga 
and  to  Tuvalu,  and  as  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of 
Kiribati. 

John  J.  Crowley,  Jr.,  of  West  Virginia,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Surlname. 

Hume  Alexander  Horan,  of  New  Jersey, 
a  Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
the  United  Republic  of  Cameroon,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Equatorial 
Guinea. 

Peter  Adams  Sutherland,  of  New  Hamp- 
shire, a  Foreign  Service  officer  of  class  3,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to  the  State  of  Bahrain. 

Department  of  Education 

James  Bert  Thomas,  Jr.,  of  Virginia,  to 
be  Inspector  General.  Department  of  Edu- 
cation (new  position). 

In  the  Coast  Guard 

The    following    temporary   officers    of   the 
U.S.    Coast    Guard    for   promotion    to    chief 
warrant  officer,  W-4 : 
Philip  ElUa  Russell  W.  Badger 

Colon  P.  Butler  PhlUbert  B.  Akau 

The  following  permanent  chief  warrant  of- 
ficers, W-3  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer,  W-4: 

Robert  J.  Hughes  Joseph  Greco,  Jr. 

Arthur  R. 
Chavonelle  III 
The    i'ollowlng   temporary   officers   of   the 
U.S.  Coast  Guard  for  promotion  to  perma- 
nent chief  warrant  officer,  W-3 : 
Charles  A.  Brlnson        Edwin  W.  Brown 
Robert  P.  Simpson        Danny  K.  Daniel 
Carlo  E.  Porazzl  Alfred  D.  Ensley  II 

The   following   permanent   chief   warrant 
officers,  W-2  of  the  U.S.  Coast  Guard  to  be 
permanent  chief  warrant  officer,  W-3: 
Thomas  J.  Hlckey         Jerry  W.  Lecato 
Bernard  A.  Klncald      Larry  N.  Monroe 
Leonard  J.  Milton  V.  Lovett 

Antoszewskl  Thomas  I.  Stewart 

Noel  E.  Crowley  Melvln  L.  Bouboulls 

John  R.  Frledel  John  A.  Oberlander 

Robert  W.  Stolpa  Norberto  O. 

James  R.  Millar  Encarnaclon 

David  A.  Phillips  Dennis  P.  Covin 

James  R.  Knaup  Wayne  L.  Thompson 

Donald  E.  Bush  William  P.  Feddema 

Leslie  Brown  WlUlam  J.  Knowles 

John  C.  Medelros,  Jr.    Benjamin  F.  Davis 
Edgardo  O.  Amponln    Daniel  E.  Moulson 
Everette  M.  Harbeson  Richard  J.  Hlghstreei 
Wayne  R.  Thompson    Donald  F.  Thurston 
James  H.  Moore,  Jr.      Miles  K.  Mclntyre 
Paul  F.  Connors  Sheridan  L.  Oswald 

John  D.  Gray  Frederick  J.  Ewlng 

John  Tletjen  Douglas  R.  Kesler 

Joseph  I.  Plcotte  Ralph  T.  Wurz,  Jr. 

Dudley  W.  Coffey  Carl  B.  Cheney 

Richard  A.  Shannon  Jon  S.  Vonkessel 
John  W.  Judge  Paul  E.  Turmelle 

Walter  E.  Barnes  Robert  A.  Richards 

Benedict  L.  Romzek     James  A.  FrarJc 
David  E.  Peverly  Jay  B.  Myer 

Ronald  S.  Condron       Larry  E.  Gray 
Jerry  E.  Gleseke  Allyn  P.  Gossage 

Kerney  C.  Patrick.  Jr.  Robert  D.  Lemay 
Ralph  L.  Bradley,  Jr.  Charles  E.  Rlchey 
Thomas  J.  Reed  Steve  Jackson 

Lawrence  E.  Laflam  Donald  A.  Nelson 
Wallace  C.  Kennedy.    Ottls  C.  Leonard 

Jr.  Bruce  D.  Davis 

Ferderlco  H.  Aromln  Johnny  T.  Taylor 
Kenneth  S.  Womack 
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The  following  temporary  officers  of  the 
U.S.  Coast  Guard  for  promotion  to  perma- 
nent chief  warrant  officer,  W-3: 


John  W.  Massey 
Donald  A.  Perlllo 
Donald  J.  Dokken 


Gary  L.  Perry 
Frank  H.  Legate 


The  following  permanent  chief  warrant 
officers,  W-2  to  be  permanent  chief  warrant 
officers,  W-3: 


Howard  P.  Wirt 
Richard  E. 

Dentremont 
Milton  H.  Meeklns 
Walter  D.  Moulton 
Charlie  C.  Brogdon 
Chris  M.  Perclval 
Fred  F.  Dombek,  -Jr. 
John  W.  Littleton,  Jr. 
David  K.  Winchester 
Ronald  M.  Bowen 
Thomas  J.  Jozwlak 
William  W.  Arrlngton 
Ro'oert  C.  Jacobson 
Junius  S.  Cleounons 
William  J.  Gural 
Robert  S.  Tekesky 
Kenneth  R.  Land 
Richard  A.  Eppley 
Elson  C.  Brittle 
Jesse  O.  Rowe 
Gerald  D.  Kerns 
Carl  W.  Fell 
James  P.  Contratto 
David  E.  Clark 


Robert  L.  Sturgls 
William  R.  Garlnger 
Angel  M.  Lopez 
Gordon  L.  Pierce 
Dale  R.  Wilkins 
Jose  Q.  Jimenez 
Charles  E.  Isgett 
Carl  D.  Maddy 
Lonnle  L.  Hyatt 
Richard  E.  Ralnvllle 
Larry  H.  Ollszewski 
Ronald  E.  Curtis 
Kent  W.  Kramer 
Ronnie  L.  Kunz 
Dennis  C.  Dougherty 
Henry  L.  Rlebel 
William  E.  Richardson 
Edward  F.  Nuzman 
Nick  V.  Swanson 
Marlon  C.  Parker 
Llbrado  Torres 
William  Heelan 
Michael  J.  Monroe 
Terry  O.  Gallaher 
Harry  R.  Bishop 


The  following  temporary  officers  of  the  VS. 
Coast  Guard   for   promotion  to  permanent 
chief  warrant  officer,  W-2: 
Louis  R.  Skorupa  Ronald  E.  Johnson,  Sr. 

Martin  L.  Phillips         Tom  A.  Beck 
James  W.  Dunlap  Scott  D.  Bair 

Richard  M.  Plcclonl      Joseph  Ewalt 
Lee  Reneau 

The  following  warrant  officers,  W-1  of  the 
U.S.  Coast  Guard  to  be  permanent  chief  war- 
rant officer,  W-2: 

Douglas  R.  Peterson     Robert  E.  Dorman 
Otto  F.  Havens  Robert  L.  Hood,  Jr. 

Alton  Carney  Austin  C.  Beach 

TLomas  P.  Ryau  George  J.  Weiss 

Kenneth  D.  Chamey    Gary  N.  Ross 
Glen  P.  Azevedo  Robert  F.  Rogers 

Frederick  L.  Esner        David  M.  Watrlng 
Roy  W.  Jamison  Charles  B.  Carlson 

Pearcy  L.  Johnson        Jack  R.  Comett 
Raymond  E.  Johnson  Thomas  L.  Schenk 
John  J.  Labrler  John  H.  Smith 

Jerry  W.  Shelton  John  E.  Stephens 

David  C.  Nelsen  Edward  L.  Buell 

George  T.  Ruebllng      Gerald  V.  Schambeau, 
Uarc  H.  Johnson  Jr. 


Jerry  P.  Simpson  Robert  R.  WUson.  Jr. 

John  E.  HUl.  Jr.  Wolfgang  R.  Huse 

CObrl  R.  Olson  Ronald  J .  Schmltz 
Harland  W.  Weatherly  David  R.  Comer,  Jr. 
Dedator  H.  Austin,  Jr.  Grant  D.  Leslie 

Roy  W.  Patton  Domenlck  M. 
Harry  W.  Darling  Tufarlello 

Ronald  W.  Tayl<»  Wilson  G.  HamUton,  Jr 

Ronnie  E.  Olmnlch  James  W.  Johnson 

Alan  E.  Gustln  Garland  M.  Lewis 

Frederick  W.  Burner  Benjamin  C.  Sobotka 

John  A.  Howatt,  Jr.  Dennis  M.  Igo 

Thomas  R.  Hosklns  James  M.  Williams 
William  J.  Geoghagan  Lee  T.  Cearley 

Edward  M.  Hill  Larry  C.  Jones 

Cecil  D.  MUler  William  O. 
Steptaen  J.  Allen  Humphreys,  Jr. 

Paul  D.  Poeltl  Larry  C.  Parker 

Terry  W.  Martin  Nathaniel  Warren 

Ronald  Kler  Gerald  E.  Johnson 

Cnarles  A.  Billadeau  Allen  H.  Coz 

Johnny  A.  Florlo  David  E.  Otten 

Keith  W.  Darby  Joel  R.  Otterson 

William  W.  Ribbing  Michael  R.  Rebmann 

Carl  W.  Allen  Guilford  L.  Knowlton 

Gary  W.  Devalk  Roger  D.  Henke 

James  H.  Bowden  Raymond  J.  WIechec 

Maxle  K.  Wheeler  George  A.  Qulnn,  Jr. 

Hector  F.  Rodrlquez  Terry  L.  Jarvts 

Thomas  R.  Undsey  Gene  L.  Kelley 

Charles  R.  Waggoner  Charles  D.  Cole 

Rajrmond  J.  Cox  Edward  C.  Morgan 

Lenton  T.  Parks  III  Carl  E.  Eckard,  Jr. 

Stephen  B.  Hohman  Bruce  E.  Dash 

Richard  T.  Rohweder  Joseph  J.  Dobriko.  Jr. 

William  J.  Ham,  Jr.  William  D  Henry 

David  F.  Gerdes  Randell  K.  Anderson 

Gerald  G.  Craddock  Edward  A.  Sabo 

Wendell  R.  Thome  Robert  L.  Havner 

Jeffers  B.  Page  Bernard  J. 
Joseph  M.  Kalista  III       Opferman.  Jr. 

Michael  J.  Scaonlon  Peter  M.  Slkora 

Richard  D.  Bowman  William  S.  Anderson 

Jay  A.  Smith  William  E. 
Timothy  T.  Toyne  Ambrose.  Jr. 

David  P.  Wendell  Dennis  M.  George 

Frank  E.  Rate  Harvey  H.  Kammerer 

Joseph  W.  Evans.  Jr.  Alton  H.  McKey,  Jr. 
Orlando  A.  Casane,  Jr.  Gerald  L.  Bonner 

Robert  D.  Hall  Eusobto  B.  Mawanay 

Marion  R.  Smith  Austin  R.  Keeth.  Jr. 

Jack  E.  Cash  Stephen  L.  Hughett 

Brian  J.  Whitaker  Irving  M.  Davenport 

John  E.  Plstel  Thomas  O.  McConnell 

Donald  C.  Ebey  Stephen  C.  Tepner 

Roger  D.  Greenwcll  Ward  F.  Kriedler 

Alfred  P.  C>'adwlck  Peter  P.  Case 

Michael  D.  Corbett  Ernesto  A.  Andalls 

Charlie  W.  Bozeman  James  R.  Teal 

Stephen  P.  Marvin  Alan  A.  Nlckerson 

David  W.  Carr  Julian  B.  Phllpot 

Robert  A.  Vanderzyl  Edward  J.  Recely 


John  M.  Huard 
James  R.  King 
Arthur  J.  Remington 
John  J.  Plrchlo 
Randall  C.  Caudell 
Anthony  P.  Glesner 
Donald  R.  BfcCasland 


Roger  D.  Johnson 
Daniel  B.  Malnord 
Randolph  D.  Seward 
Shelton  Caulder 
Ollow  E.  Canup 
WUlUm  E.  Roesinlc 
Ronald  A.  Flncb 


The  following  retired  permanent  chief  war- 
rant officer,  W-2  recalled  to  active  duty  for 
promotion  to  permanent  chief  warrant  of- 
ficer, W-3: 

Ellis  A.  Gray,  Jr. 

The  following  licensed  officer  of  the  VS. 
Merchant  Marine  to  be  a  permanent  com- 
missioned officer  in  the  Regular  Coast  Guanl 
in  the  grade  of  lieutenant  (Junior  grade) : 

Richard  S.  RandaU 

The  following-named  Reserve  officer  of  the 
U.S.  Coast  Guard  to  be  a  permanent  com- 
missioned officer  m  the  grade  of  lieutenant 
(Junior  grade) : 

Terrance  J.  McHugh 

IM  THE  Maruce  Cobps 

The  foUowlng-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  colonel  under  the  provisions  at 
title  10,  United  States  Code,  section  5903: 
Ray  A.  Alberigi  Floyd  F.  MarshaU,  Jr. 

James  R.  Amett  Charles  S.  McLeran 

George  W.  Atteberry      George  E.  Moore 
Walter  E.  Baumann       Richard  H.  Muller 
Emlle  A.  Bernard  John  M.  Norton 

Austin  L.  Beveridge       Reld  H.  Olson 
William  M.  Bishop  George  R.  Omrod 

Gerald  G.  Boswortb       Darrell  K.  Pastrell 
James  P.  Casey  Robert  R.  Perry 

Alan  B.  Cassalla  William  E.  Poi>e 

Clayton  E.  Cavender   .  Paul  N.  Prlchard 
Stanley  N.  Collins,  Jr.   WUliam  A.  Rasmussen 
Joseph  W.  ConstantincRobert  S.  Reeves 
Jerome  G.  Cooper  Francis  P.  Reldy 

Donald  V.  Courtney      Harold  C.  Roberson 
Marvin  L.  Dery  Dennis  N.  Roth 

William  L.  Dlckena       Richard  H.  Sargent 
Michael  C.  Drury  Walter  J.  Savage,  Jr. 

Loran  C.  Eldred  Raymond  A.  Sears 

Robert  V.  Evans  Charles  A.  Skelton 

Walter  J.  GaUo  Elbert  G.  Smith 

Patrick  J.  Garvey  Daniel  K.  Sooy 

James  C.  Hammond      George  T.  Stevens  in 
Russell  L.  Hanthom     Larry  P.  Stevens 
Wesley  G.  HlnUe  Russell  H.  Stolfl 

Peter  H.  Hof inga  Charles  P.  Swedish.  Jr. 

Edwin  K.  Holies  Bruce  C.  Taylor 

Harry  C.  Holmberg        Clovis  S.  Vaughn 
Robert  R.  Jespersen      Joseph  W.  Vowell 
Graham  H.  Kreicker      Robert  H.  Wakefield 
George  T.  Kupper  Richard  J.  Walters 

Mark  G.  Lipscomb,  Jr.  Harry  R.  Warfleld 
James  D.  Lott  Thomas  W.  White 

Lawrence  P.  Stanley  C.  Wiggins 

Magllligan 
Robert  A.  Marcbeso 
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HUNT  FOR  A  SCAPEGOAT 

HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13.  1980 

•  Mr.  McDonald.  Mr.  Speaker,  most 
of  the  media  in  recent  weeks  has  dealt 
with  Mr.  Bunker  Hunt  and  the  down- 
ward spiral  in  the  price  of  silver  in  a 
very  superficial  and  inaccurate 
manner.  One  of  the  few  balanced 
stories  written  appeared  in  Barron's 
for  March  31,  1980.  I  commend  it  to 
the  attention  of  my  colleagues  in 
order  to  balance  out  the  record.  The 
story  follows: 

Hunt  por  a  Scapegoat 
(By  Richard  A.  Donnelly) 
They  punched  a  hole  in  Nelson  Bunker 
Hunts  balloon  last  week.  As  it  plunged  to 
earth,  so  did  his  reputation  as  the  Daddy 
Warbucks  of  commodities.  He's  been 
caught,  and  by  people  who  had  been  waiting 
for  him  for  years— waiting  for  the  day  when 
the  market,  that  abstraction  of  forces, 
would  affirm  the  ancient  axiom  that  no  one 
man  can  control  it  for  long. 

Hunt,  whose  oil-based  fortune  expanded 
in  the  past  decade  to  include  sugar,  real 
estate  and  pizza  parlors,  has  a  penchant  for 
speculation.  Its  showed  up  in  his  race 
horses;  it  surfaced  in  soybean  futures  a  few 
years  ago.  when  he  and  most  of  his  family 
were  found  to  have  exceeded  the  position 
limits  set  for  speculators.  Pure  excess  of  en- 
thusiasm. He's  been  in  silver  off  and  on  for 
many  years.  In  the  past  12  months  or  so. 
along  with  some  Arab  sidekicks,  he  probably 
can  claim  the  credit  for  never-before-seen 
highs  in  the  white  metal.  These,  in  turn, 
drove  the  prices  of  photographic  film, 
dental  fillings,  silverware  and  jewelry  com- 
pletely out  of  sight.  Not  to  mention,  in  a 
somewhat  less  visible  area,  the  cost  of  doing 
business  in  electronics  and  electrical  semi- 
conductors. 

Only  two  months  ago.  silver  reached  a 
high  of  $49  an  ounce,  up  from  early  Decem- 
bers  $19.  which,  in  turn,  was  three  times 
the  year  agos  $6  an  ounce.  Hunt,  who  along 
with  his  brother  Herbert  had  been  acquir- 
ing silver  since  1973,  clearly  was  in  the  driv- 
ers  seat.  With  his  many  thousands  of  con- 
tracts, his  already  substantial  physical  hold- 
ings and  his  expressed  desire  to  take  even 
more  off  the  market,  he  was  a  powerful 
presence.  Last  Tuesday  night,  a  strange 
thing  happened:  he  received  a  margin  call 
that  he  couldn't  meet. 

It  wasn't  the  first  one.  and  it  was  for  only 
$100  million,  and  it  came  from  Bache,  of 
which  he's  been  5.6%  owner  since  December 
and  a  favored  customer  long  before  that. 
But  that  telephone  call  signalled  the  end  of 
a  hair-raising  era  in  the  life  of  silver  and  in 
commodities  in  general.  The  dust  has  not 
yet  cleared,  but  the  ramifications  at  the  end 
of  the  week  were  many. 

The  silver  market  completely  retraced  a 
bull  move  that  began  a  year  ago:  that,  in 
turn,  may  signal  the  emergence  of  defla- 
tion—or, at  least,  disinflation— across-the- 
board.    On    Thursday,    speculative    money 


seemed  to  run  for  cover  in  nearly  all  com- 
modities. 

The  stock  market  suffered  a  sharp  selloff 
as  it  became  clear  that  Bache  was  in  trou- 
ble. A  number  of  other  brokerage  firms  also 
were  affected.  Rumor  had  it  that  two  large 
commodities  funds  had  been  forced  to  liqui- 
date. 

The  languishing  bond  market  suddenly 
looked  attractive  to  investors  again. 

In  Washington,  two  regulatory  agencies— 
the  Securities  &  Exchange  Commission  and 
the  Commodity  Futures  Trading  Commis- 
sion—quickly got  into  the  act:  the  SEC  sus- 
pended trading  in  Bache  securities,  the 
CPTC  said  everything  was  all  right,  that 
there  was  no  need  to  shut  down  the  silver 
market  (as  Bache.  improbably,  had  suggest- 
ed). A  Senate  committee  voted  to  hold  hear- 
ings. 

Nelson  Bunker  Hunt  is  not  precisely  a 
colorful  man:  he  is  an  overweight,  down-to- 
earth  Texan  whose  taste  in  clothing  would 
not  excite  the  envy  glands  of  the  likes  of 
John  White.  Hunt  neither  smokes  nor 
drinks  alcohol,  but  does,  somehow,  manage 
to  get  foot  stuck  in  mouth  on  occasion,  as 
when  he  allowed  that  Chinese  and  Jews  are 
different  from  the  rest  of  us.  He  is  a  politi- 
cal conservative,  a  theological  fundamental- 
ist. He  was  drawn  to  commodities  specula- 
tion early  enough  to  begin  snapping  up 
silver  when  it  changed  hands  below  $4  an 
ounce. 

He  also  took  delivery  of  it,  much  to  the 
annoyance  of  the  establishment  crowd  in 
silver,  who  were  used  to  an  occasional  emer- 
gency when  a  user  might  need  to  take  away 
some  of  the  refined  metal  that  had  been 
stored  away  in  one  of  the  exchange-desig- 
nated bank  vaults.  Somehow,  it  was  always 
replaced,  and  gentlemen  pitted  against  gen- 
tlemen bet  their  money  on  a  future  price  for 
metal  to  be  delivered  in  a  distant  month.  He 
who  was  wrong  paid  up.  and  the  winner 
pocketed  the  difference.  Neither  party  seri- 
ously thought  of  delivering,  or  accepting, 
the  metal  itself. 

JARECKI'S  WARNING 

Hunt  upset  that  tidy  universe  back  in 
1973-74.  when  he  stood  for  delivery  of  43 
million  ounces.  Irritated  sellers  had  to  bid 
up  prices  to  get  the  physical  bullion;  metals 
dealers  were  put  to  work  to  replenish  the 
stores.  Amused  sophisticates,  such  as  Dr. 
Henry  Jarecki,  Yale-educated  psychiatrist 
who  had  turned  from  his  practice  to  bullion 
dealing,  warned  that  Hunt  some  day  would 
have  to  sell.  And  when  he  did,  he  would 
bring  prices  down  on  top  of  him. 

That  was  several  years  ago,  but  Hunt  dog- 
gedly continued  to  buy  silver.  Jarecki  prob- 
ably dresses  better  than  Hunt,  is  an  amus- 
ing raconteur  who  can  handle  himself  on 
the  Today  show.  He  has  continental  roots, 
an  affiliation  with  the  London  based  Mo- 
catta-Goldsmidt,  and  may  have  been  the 
first  to  introduce  computerized  arbitraging. 
The  usual  adjective,  whenever  his  name  is 
mentioned:  brilliant. 

Late  last  year,  the  story  goes.  Nelson 
Bunker  Hunt,  self-styled  country  boy, 
nearly  took  Henry  Jarecki  to  the  cleaners. 
In  the  end.  and  for  a  motive  he  dearly 
prizes,  namely,  profits.  Hunt  let  Jarecki  off 
the  hook  by  agreeing  to  buy  $400  million 
worth  of  silver  coins,  thus  allowing  Mocatta 
to  meet  its  cash  needs.  Hunt  obtained  more 


of  the  physical  silver  he  so  prizes.  Jarecki 
was  able  to  reduce  his  open  short  position 
on  the  Comex  (thereby  easing  the  pressure 
of  margin  calls,  which  came  daily  as  the 
price  skyrocketed). 

A  bullion  dealer  prefers  to  go  to  bed  at 
night  perfectly  hedged:  whatever  physical 
inventory  he's  got  is  covered  by  a  short  sale 
in  the  futures  market.  If  the  price  (and, 
hence,  the  value  of  his  real  holdings)  sud- 
denly drops,  he  can  recoup  the  loss  via  prof- 
iU  on  his  short  sale.  If  prices  rise,  they  com- 
pensate for  the  loss  in  his  short  position  on 
the  boards.  Its  widely  thought  that  Mo- 
catta  wasn't  fully  hedged  as  silver's  price 
soared.  But  even  if  it  had  been,  it  was  daily 
getting  margin  calls  to  maintain  its  short 
position. 

Such  margin  calls  are  met  by  bank  loans— 
a  virtual  risk-free  transaction,  fully  collater- 
alized, for  the  dealer  is  merely  protecting 
his  inventory.  However,  the  daily  calls 
began  to  strain  both  the  resources  and  pa- 
tience of  several  major  lending  institutions. 
Never  confirmed,  but  never  denied,  holders 
of  short  positions  on  the  Commodity  Ex- 
change of  New  York  were  told  that  loan 
money  for  margin  was  going  to  be  as  scarce 
as  silver  bears. 

In  January,  the  board  of  governors  of  New 
York's  Comex  reached  a  momentous  deci- 
sion: for  the  first  time  in  its  history,  it  im- 
posed limits  on  the  number  of  contracts  an 
individual  trader  could  hold.  Prices  had 
soared  in  a  matter  of  weeks  to  $35  an  ounce, 
spurred  in  part  by  rumors  of  a  possible 
squeeze,  as  Hunt,  along  with  some  Arab 
friends,  owning  fistfuls  of  contracts,  and, 
with  huge  profits,  were  going  to  take  deliv- 
ery. But  the  effective  date  of  the  new  limit 
was  Feb.  18,  and  silver  continued  to  climb. 

THE  FINAL  BLOW 

By  mid-January,  silver  had  reached  $47  an 
ounce  and  the  buying  pressure  continued. 
On  Jan.  21,  with  silver  near  $49  an  ounce, 
the  board  of  governors  of  the  Comex  de- 
creed liquidation  only  of  existing  contracts 
(meaning  that  no  new  players  could  enter 
the  market)  and  raised  margins  by  $20,000  a 
contract.  For  holders  of  more  than  250  lots, 
this  meant  a  deposit  of  $60,000  per  contract. 

The  combination  of  impending  position 
limits  (which  meant  disclosing  clients),  the 
freeze  on  new  business  and  the  prohibitive 
and  costly  margins  finally  did  in  the 
market. 

On  Jan.  23,  the  nearby  silver  contract,  on 
which  there  are  no  limits,  plunged  a  record- 
shattering  $10  an  ounce.  The  board  of  gov- 
ernors of  the  Comex  had  succeeded  in 
breaking  the  back  of  the  bull  move  in  silver. 
Except  for  two  brief  rallies,  it  began  its  de- 
scent to  the  low  30s,  where,  it  was  widely 
thought,  it  would  be  supported  by  the  Hunt 
family  and  the  Arabs. 

But  the  lack  of  new  buyers,  persistent 
profit-taking  that  began  to  feed  on  itself, 
sent  prices  lower  each  day.  The  holders  of 
long  positions  watched  as  their  paper  prof- 
its began  to  vanish  and  brokers  began  to  call 
for  additional  margin.  With  money  getting 
tight  and  interest  rates  soaring,  raising  new 
margin  deposits  in  a  declining  market  was 
distasteful.  Some  speculators  opted  to  take 
advantage  of  high  interest  rates  in  a  rela- 
tively safe  haven,  such  as  T-bills  or  Eurodol- 
lars. 
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Th»'  Hums  had  bi-en  undtr  almo.sl  daily 
margin  pressure  ever  since  silver  began  its 
precipitous  fall.  At  first,  they  met  the  calls 
by  putting  up  cash,  but  a  week  before  the 
massive  liquidations,  they  had  taken  to 
turning  over  some  of  that  beloved  silver  bul- 
lion. 

Last  Tuesday  afternoon,  executives  at 
Bache  telephoned  W.  Herbert  Hunt  in 
Dallas  and  once  again  asked  for  more 
margin.  On  this  occasion— for  the  "first 
time  in  the  T/i-S  years  that  we've  been 
doing  business  with  them,"  says  a  Bache  of- 
ficer—the Hunts  refused.  They  just  said 
they  weren't  going  to  meet  the  call.  We  con- 
firmed that  again  on  Wednesday  and  ad- 
vised them  that  we  had  no  choice  but  to 
proceed  with  the  orderly  liquidation  of  their 
assets."  That  began,  apparently,  just  before 
noon  on  Wednesday. 

Earlier,  Bache  had  gone  through  the 
Treasury  bills  which  the  Hunts  had  used  as 
collateral  in  their  first  purchases.  Bache  of- 
ficers said  they  were  unable  to  reach  Her- 
bert's brother  Bunker,  who  was  in  Paris. 

Even  after  Wednesday's  sales,  Bache  had 
met  its  calls  with  the  Comex  clearing  house 
by  putting  up  its  own  money.  That  state  of 
affairs  apparently  won't  be  formally  re- 
versed until  this  morning's  settlements, 
when  it  receives  the  proceeds  from  Fridays 
sales. 

While  the  forced  liquidation  of  the  Hunt 
holdings  on  Thursday  panicked  commodity 
and  stock  markets  alike,  Fridays  selling  was 
taken  in  stride.  Elliot  Smith,  Bache  vice 
president  for  commodities,  described  Fri- 
day's sales  by  the  firm  as  even  heavier  than 
Thursday's.  The  dumping  apparently  in- 
cluded bullion  on  European  markets.  By  the 
time  the  Comex  closed  at  2:15  p.m.  Friday, 
the  brokerage  house  had  reportedly  liqui- 
dated the  last  of  its  futures  contracts  held 
for  the  Hunts. 

Hunt,  it  is  widely  speculated,  ran  out  of 
company  but  never  faltered  in  his  convic- 
tion that  silver  would  go  to  $300  an  ounce  in 
10  years.  However,  like  many  another  bil- 
lionaire, he  may  be  perennially  cash-poor. 
Surely,  he  didn't  have  $100  million  when 
Bache  urgently  needed  it  on  Wednesday.  All 
told,  it's  thought  that  Hunt's  margin  calls 
may  have  amounted  to  some  $900  million. 

On  Friday,  reports  circulated  that  Hunt 
had  liquidated  many  of  the  securities  he 
owns  to  meet  his  margin  calls.  He  and  his 
brokers  also  were  busy  selling  other  com- 
modities in  which  he'd  taken  a  flyer— sugar, 
copper  and  cotton.  It  looked  like  a  total 
rout.  Another  report,  if  true,  would  be  espe- 
cially ironic:  it's  said  that  on  Thursday. 
Hunt  sold  1.5  million  ounces  of  the  silver  he 
holds  to  a  large  bullion  merchant  to  realize 
some  cash.  Did  Mocatta  Metals,  which  had 
to  sell  to  him  on  the  run  up.  buy  from  him 
at  the  bottom?  And  for  the  same  reason? 
Hard  to  say,  since  neither  Hunt  nor  Dr.  Jar- 
ecki could  be  reached  on  Friday.  Whoever 
bought  was  a  canny  shopper,  for  1.5  million 
ounces  of  silver  was  worth  $60  million  a 
month  ago;  at  Thursday's  price  of  around 
$11  an  ounce,  its  value  was  $16.5  million. 

But.  to  paraphrase  Mark  Twain,  it  would 
be  premature  to  mourn  for  Nelson  Bunker 
Hunt.  It  would  also  be  foolhardy,  since  he 
could  still  be  ahead  in  the  silver  game. 

irSUALLY  A  BUYER 

Granted,  Hunt  took  a  beating  as  silver 
crashed,  but  it  is  impossible  to  know  how 
much  he  actually  lost,  what  remains  merely 
a  paper  loss  (on  the  silver  contracts  he  still 
holds,  but  at  a  lower  price)  and  what  he 
took  in  the  way  of  profits  on  the  run  up. 
However,  his  original  investments  in  silver 
still  look  good.  His  first  major  acquisition  of 
bullion    occurred    in    late    1973.    when    he 
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bought  an  cstimali'd  20  million  ounces  in  a 
range  between  $2.80  and  $3.10  an  ounce. 

Early  in  1974,  Hunt  then  acquired  around 
23  million  ounces  as  the  price  edged  up 
toward  $6.  That  worked  out  to  a  total  in- 
vestment of  around  $200  million.  He's  been 
playing  the  market  ever  since,  sometimes 
selling,  usually  buying.  At  the  peak  earlier 
this  year,  the  value  of  his  silver  holdings 
was  estimated  at  close  to  $3  billion. 

Another  difficulty  in  evaluating  Hunt's 
silver  position  today  is  that  he's  got  a  busi- 
ness partnership  in  Bermuda  with  some 
Saudis.  It's  called  International  Metal  In- 
vestment Ltd..  and  besides  Hunt  and  his 
brother  Herbert,  it  lisU  as  principals  Ali  Bin 
Moussalam  and  sheik  Al-Amoudi,  said  to  be 
a  member  of  the  Saudi  Royal  family.  The 
latter's  name  popped  up  last  week  in  con- 
nection with  an  attempt  by  Hunt  and  his 
friends  to  raise  more  than  $3  billion  via  a 
silver-backed  bond.  The  group  claimed  that 
it  held  between  them  more  than  200  million 
ounces  of  silver.  The  announcement  of  the 
launching  of  such  a  fund  was  the  first  clear 
hint  that  Hunt  had  a  cash  problem. 

The  longer-term  implications  of  the  rout 
in  silver  are  yet  to  be  weighed  and  meas- 
ured. But  a  favorite  sport  among  specula- 
tors—follow the  leader— may  have  been 
thoroughly  discredited.  Computerized  trad- 
ing systems,  which  take  their  cues  from 
watching  averages  over  a  period  of  time, 
could  be  hurting,  owing  to  the  Thursday's 
sudden  massive  selloff. 

ContiCommodity's  two  funds— McLean 
Futures  Fund  I  ($5  million  pool  started  in 
December  1978)  and  II  ($10  million, 
launched  last  summer)— haven't  been  doing 
well  of  late.  It's  not  clear  whether  the  silver 
debacle  is  to  blame,  but  word  last  week  was 
that  both  would  have  to  be  liquidated.  At 
the  end  of  last  month,  each  $1,000  unit  in 
McLean  I  was  down  to  $370-$380.  The  value 
of  McLean  lis  $1,000  units  had  dropped  to 
around  $320.  If  the  unit  price  falls  below 
$250  (that  won't  be  known  until  this  week), 
they'll  be  forced  into  liquidation. 

HE'S  NOT  GOING  BROKE 

It  should  be  stressed  that  the  man  who 
was  largely  responsible  for  the  incredible 
surge  in  silver  prices  isn't  at  all  strapped  for 
financial  resources,  although  he  may  be  a 
trifle  slow  in  rounding  up  scads  of  ready 
cash.  Besides  owning  silver  bullion  stashed 
away  in  places  as  diverse,  culturally  speak- 
ing, as  New  Jersey  and  Switzerland,  Hunt  is 
an  oil  billionaire  first  and  foremost,  and  no 
one  in  the  oil  business  is  going  broke  these 
days. 

What  are  the  lessons  in  all  of  this?  Cliches 
came  crashing  down  on  Friday:  what  goes 
up  must  come  down:  no  one  man  is  bigger 
than  a  market;  prices  finally  must  reflect 
supply/demand  fundamentals.  One  lesson 
seems  clear:  never  put  influential  members 
of  the  Comex  board  in  a  cash  bind,  or 
they'll  work  hard  to  change  the  rules 
against  you. 

Hunt  apparently  has  learned  that  lesson 
well.  On  PYiday,  he  issued  a  statement  blam 
ing  his  troubles  on  over-regulation— by  rule 
changes  involving  trading  limits,  and  by  the 
Imposition  of  "unreasonable  and  unrealistic 
margin  requirements.  "  An  illiquid  market 
developed,  he  said,  from  "this  manipula 
tion."  When  that  is  coupled  with  -recent 
federal  restraints  on  the  availability  of 
proper  financing,  the  result  has  been  not 
only  inability  to  get  into  or  out  of  the 
market,  but  difficulty  in  meeting  cash  re- 
quirements on  schedule." 

Hunt  went  on  to  say  that  he  viewed  the 
current  state  of  affairs  as  temporary,  and 
intended  to  resolve  "all  areas  of  concern. " 
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On  Fnda.v.  iht-  lu-arb.v  April  coniraci 
closed  at  $12  an  ounce,  up  from  Thursday  s 
$10.80.  Sources  said  major  industrial  con 
sumers  were  heavy  buyers.* 


H.R.  7548 

HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13.  1980 
•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  on  June  U.  1980.  Representa- 
tive Ed  Madigan  and  I  introduced  a 
bill  to  amend  the  Farm  Credit  Act  of 
1971.  As  I  stated  then,  the  new  bill, 
H.R.  7548.  differs  in  some  respects 
from  H.R.  4782.  which  I  introduced  by 
request  last  year. 

H.R.  7548  is  intended  to  improve  the 
operations  of  the  Farm  Credit  System 
and  strengthen  the  lending  programs 
under  the  act.  Furthermore.  I  believe 
it  will  have  broad  support  from  major 
farm  groups  and  agricultural  credit  in- 
terests. 

Following  is  a  summary  of  the  major 
provisions    of    H.R.    7548.    with    the 
changes  from  H.R.  4782  in  italics: 
H.R. 7548 

(1)  With  respect  to  the  eligibility  of  coop- 
eratives for  loans  from  banks  for  coopera- 
tives, reduce— from  80  percent  (70  percent  in 
the  case  of  rural  utility  cooperatives)  to  60 
percent— the  minimum  voting  control  of  a 
cooperative  that  must  be  held  by  farmers, 
aquatic  producers  or  harvesters,  or  eligible 
cooperatives  in  order  for  the  cooperative  to 
be  eligible  for  loans; 

(2)  Authorize  Federal  land  banks  to  make 
loans  in  excess  of  85  percent— 6u<  nol  in  ex- 
cess of  100  percent— ol  the  appraised  value 
of  the  real  estate  security  if  the  loan  is 
guaranteed  by  Federal  or  other  governmen- 
tal agencies; 

(3)  Authorize  Federal  land  banks  and  pro- 
duction credit  associations  to  make  loans  to 
finance  basic  processing  and  marketing  di- 
rectly related  to  an  applicant's  farm,  ranch, 
or  aquatic  operation  and  those  of  other  eli- 
gible farmers,  ranchers,  or  producers  or  har- 
vesters of  aquatic  products  (sucA  o  loan 
could  be  made  only  if  the  applicant's  oper- 
ation supplied  at  least  20  percent  of  the 
amount  of  the  commodity  to  be  processed  or 
marketed); 

(4)  Authorize  the  banks  for  cooperatives 
to  finance  transactions  for  the  exportation 
of  agricultural  or  aquatic  products  by 
American  cooperatives  that  are  borrowers 
from  the  banks,  and  provide  other  financial 
services  to  enable  their  member  coopera- 
tives to  participate  effectively  in  foreign 
markets  for  agricultural  and  aquatic  prod 
acts  (the  Farm  Credit  Administration,  prior 
to  issuing  regulations  implementing  the  nev 
export  financing  authority,  would  be  re- 
quired to  consult  with  the  Federal  Resene 
Board  and  the  Comptroller  of  the  Currency 
to  ensure  that  the  powers  extended  to  banks 
for  cooperatives  are  eguiiKUent  to.  but  not 
greater  than,  those  of  commercial  lenders 
and  their  affiliated  entities,  and  report  an- 
nually to  Congress  any  unresolved  differ- 
ences on  the  matter  of  "equivalency  "  of  such 
powers): 

(5)  With  respect  to  the  prtxiuction  and 
harvesting  of  aquatic  products— 

(a)  authorize  Federal  land  banks  to  make 
real  estate  mortgage  loans  to  producers  or 
harvesters  of  aquatic  products: 


14788 


EXTENSIONS  OF  REMARKS 


June  13,  1980 


June  13,  1980 


EXTENSIONS  OF  REMARKS 


14789 


14788 


EXTENSIONS  OF  REMARKS 


(b)  authorize  Farm  Credit  System  institu- 
tions to  provide  to  borrowers.  meml)ers.  and 
applicants  financial-related  services  appro- 
priate to  their  aquatic  operations; 

(c)  authorize  Federal  intermediate  credit 
banks  to  discount  aquatic  loans  of  lending 
institutions  outside  the  Farm  Credit 
System:  and 

(d)  clarify  that  cooperatives  engaged  in 
furnishing  aquatic  business  services  are  eli- 
gible to  borrow  from  the  banks  for  coopera- 
tives. 

(6)  Rewrite  existing  provisions  of  the  Act 
relating  to  the  availairility  of  credit  to  other 
financing  institutions  (OFIs)  such  as  com- 
mercial banks  and  agriciUtural  credit  corpo- 
rations from  the  Federal  intermediate  credit 
banks.  The  new  provision  would 

(a)  permit  OFIs  to  discount  loans  for  per- 
sons and  purposes  eligible  for  financing  by 
production  credit  aasociatioTis,  e.g..  aquatic 
rural  housing,  and  farm  related  business 
loans  and  marketing  and  processing  actiin- 
ties  in  addition  to  loans  for  bona  fide  farm- 
ers and  ranchers  presently  eligible  for  dis- 
count with  the  FICBs; 

(b)  assure  that  the  FICB  discount  pnvilege 
is  reasonably  available  to  eligible  banks  and 
agricultural  credit  corporations  that 

(i)  are  significantly  involved  in  lending 
for  agricultural  or  aquatic  purposes, 

(ii)  have  a  continuing  need  for  supplemen- 
tary sources  of  funds,  for  agricultural  and 
aquatic  loan  requirements, 

(Hi)  have  limited  access  to  national  or  re- 
gional capital  markets,  and 

(if)  do  not  use  FICB  funds  to  expand  fi- 
nancing for  parties  and  purposes  ineligible 
for  discount  with  FICB. 

For  purposes  of  these  criteria  an  FICB 
may  (on  a  case-by-case  basis,  and  subject  to 
review  by  the  Farm  Credit  Administration) 
determine  that  an  applicant  for  discount 
privilege  will  be  considered  as  one  with  its 
subsidiaries  and  affiliates. 

(7)  Authorise  the  district  Farm  Credit 
Boards  to  extend  to  10  years  (from  the  pres- 
ent 7  years)  the  maximum  term  for  non- 
aquatic  loans  from  production  credit  associ- 
ations. 

(«)  Require  district  Farm  Credit  Boards  to 
adopt  policies  respecting  programs  for  pro- 
viding sound  and  constructive  credit  and  re- 
lated services  to  young,  beginning  and  small 
farmers  through  coordinated  programs  of 
production  credit  associations  and  Federal 
land  bank  associations.  Results  of  such  pro- 
grams would  be  included  in  the  Farm  Credit 
Administration's  annual  report  to  Congress. 

(9)  Authorize  Farm  Credit  System  institu- 
tions to  extend  credit  and  other  services  to 
persons  in  the  Virgin  Islands  of  the  United 
States: 

(10)  Authorize  Farm  Credit  System  insti- 
tutions to  invest  or  participate  in  loans  with 
other  System  institutions,  and  Federal  land 
banXs  to  sell  interests  in  loans  to.  and  par- 
ticipate in  loans  with,  lending  institutions 
ouUide  the  System; 

(11)  Authorize  production  credit  associ- 
ations to  issue  participation  certificates  to 
lending  institutions  outside  the  Farm  Credit 
System; 

(12)  Authorize  any  Farm  Credit  System 
institution  to  enter  into  general  loss-sharing 
agreements  with  other  System  institutions; 

(13)  Authorize  Federal  intermediate  credit 
banks  and  banks  for  cooperatives  to  trans- 
fer more  than  25  percent  of  net  annual 
earnings  to  reserve  or  allocate  surplus  ac- 
counts ( under  existing  law.  there  is  a  25  per- 
cent upper  limit  on  such  transfers  of  earn- 
ings); 

(14)  Authorize  Federal  land  banks  and 
Federal  land  bank  associations  to  pay  pa- 
tronage refunds; 

(15)  Authorize  Federal  land  bank  associ- 
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ations  to  pay  dividends  to  stock  and  partici- 
pation certificate  holders  on  the  same  basis 
as  dividends  may  be  paid  by  the  Federal 
land  banks; 

(16)  Authorize  Federal  land  bank  associ- 
ations to  contribute  to  the  capital  of  Feder- 
al land  banks,  and  authorize  the  banks  to 
issue  equities  to  evidence  such  contributions 
to  capital; 

(17)  Provide  that  provisions  of  State  laws 
that  impose,  with  respect  to  a  credit  trans- 
action, duties  or  requirements  similar  to 
those  which  have  been  or  are  imposed  by 
the  Federal  truth-in-lending  statute,  will 
not  be  applicable  to  credit  transactions  pri- 
marily for  agricultural  purposes  by  (i)  Farm 
Credit  System  institutions  and  (ii/  certain 
livestock  credit  corporations  organized  in 
conjunction  with  agricultural  cooperatives 
and  eligible  to  discount  with  the  Federal  in- 
termediate credit  banks;  and 

(18)  Clarify  the  authority  of  Farm  Credit 
System  institutions  to  set  interest  rates 
without  limitation  by  State  law  and  extend 
a  similar  exemption  to  certain  livestock 
credit  corporations  organized  in  conjunc- 
tion vnth  agricultural  cooperatives  and  eli- 
gible to  discount  with  Federal  intermediate 
credit  banks. 

(19)  Specifically   authorize   Farm   Credit 
System  institutions  to  sell  to  their  members, 
on  an  optional  basis,  credit  or  term  life  and 
credit  disability  insurance  appropriate  to 
protect  the  loan  commitment,  and  other  in- 
surance necessary  to  protect  the  member's 
farm  or  aquatic  unit,  but  limited  to  hail  and 
multiple-peril   crop   insurance,    title   insur- 
ance, and  insurance  to  protect  the  facilities 
and  equipment  of  aquatic  borrowers.  When- 
ever the  insurance  is  required  as  a  condition 
for  a  loan.  System  institutions  would  be  re- 
quired to  give  notice  that  the  insurance  need 
not  be  purchased  from  the  institutiojis,  but 
could  be  obtained  elsewhere.  To  provide  in- 
surance services,  system  institutions  would 
be  required  to  have  the  capacity  to  provide 
effective  service,   and  would  be  prohibited 
from    discriminating    against    any    agent, 
broker,  or  insurer,  or  any  person  who  ob- 
tains insurance  from  a  nonaffiliated  agent, 
broker,  or  insurer  The  insurance  program  of 
any  institutions  would  have  to  be  designed 
to  assure  that  it  will  generate  sufficient  rev- 
enue to  cover  all  costs,  and  will  not  have  an 
adverse  effect  on  the  bank's  or  association's 
credit  or  other  operations.  Any  institution 
that  is  offering,  on  the  date  of  enactment  of 
the  bill,  insurance  coverages  not  authorized 
by  the  bill  could  continue  to  sell  the  cover- 
ages for  one  year  after  the  date  of  enactment 
and  service  policies  of  such  coverage  until 
their  expiration; 

(20)  Authorize  Farm  Credit  System  banks 
to  organize  corporations  to  perform  func- 
tions (other  than  the  extension  of  credit  or 
the  provision  of  insurance  services  for  bor- 
rowers) that  the  banks  are  authorized  to 
perform  under  the  Farm  Credit  Act  of  1971. 
The  corporations  would  be  supervised  by 
the  Farm  Credit  Administration.  Except  as 
to  their  franchise,  these  federally  charUred 
corporations  would  not  be  tax  exempt 

(21)  Make  several  changes  in  the  law  re- 
lating to  the  management  and  operation  of 
the  Farm  Credit  Administration,  including 
provisions— 

(a)  authorizing  the  Federal  Farm  Credit 
Board  to  set  the  salaries  of  the  Governor 
and  Deputy  Governors  of  the  Farm  Credit 
Administration,  except  that  the  salaries 
could  not  exceed  the  maximum  rate  of  pay 
in  the  executive  schedule,  and  to  fix 
allowances  for  travel,  relocation,  and  sub- 
sistence of  the  Governor  and  for  candidates 
for  appointment  to  that  office; 

(b)  authorizing  the  Governor  to  establish 
job  position  qualification   requirements,   a 


classification  system,  and  salaries  (not  to 
exceed  the  basic  rate  of  pay  for  level  V  of 
the  executive  schedule)  for  Farm  Credit  Ad- 
ministration executive-type  employees 
below  the  Deputy  Governor  level  and  to  set 
allowances  for  travel,  relocation,  and  sub- 
sistence expenses  of  Farm  Credit  Adminis- 
tration employees  and  for  travel  and  sub- 
sistence in  connection  with  preemployment 
interviews; 

(c)  authorizing  the  transfer  of  annual  and 
sick  leave  for  employees  transferring  from 
Farm  Credit  System  institutions  to  the 
Farm  Credit  Administration; 

(d)  authorizing  the  Farm  Credit  Adminis- 
tration to  establish  a  retirement  annuity 
program  to  supplement  the  civil  service  an- 
nuity of  its  employees  whose  careers  include 
prior  service  with  banks  or  associations  of 
the  Farm  Credit  System  so  as  to  achieve  the 
same  level  of  benefit  as  would  have  been  re- 
ceived if  their  prior  service  were  creditable 
for  purposes  of  the  Civil  Service  Retirement 
Program,  all  costs  to  be  considered  adminis- 
trative expenses  of  the  Farm  Credit  Admin- 
istration; 

(e)  increasing  the  daily  rate  of  compensa- 
tion for  members  of  the  Federal  Farm 
Credit  Board  from  $100  per  day  to  daily 
equivalent  to  the  GS-18  rate; 

(f)  authorizing  the  Farm  Credit  Adminis- 
tration to  acquire  and  dispose  of  property 
without  regard  to  laws  concerning  acquisi- 
tion and  disposition  of  property  by  the  gov- 
ernment; and 

(ff)  removing  the  present  requirement  that 
the  Farm  Credit  Administration  be  head- 
quartered within  the  District  of  Columbia. 

(22)  With  respect  to  any  election  of  a 
Farm  Credit  district  director,  provide  that 
the  list  of  nominees  for  the  position  may 
consist  of  the  two  candidates  receiving  the 
highest  number  of  nomination  votes,  rather 
than  (as  under  existing  law)  the  three  can- 
didates receiving  the  highest  number  of 
nomination  votes;  and 

(23)  Authorize  presidents  of  Farm  Credit 
System  banks  to  designate  persons  to  repre- 
sent them  on  interbank  finance  commit- 
tees.* 


ROLL  CALLS  25TH  ANNIVERSARY 

HON.  BALTASAR  CORRADA 

OF  PUEKTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 
•  Mr.  CORRADA.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  deepest  appreciation  to  all 
the  members  and  staff  of  Roll  Call  for 
the  valuable  service  they  have  ren- 
dered the  Hill  community  during  the 
past  25  years. 

Throughout  these  years.  Sid  Yudain 
and  company  have  accomplished  one 
of  the  most  useful  and  important 
tasks  of  our  society  with  great  respon- 
sibility giving  us  and  staff  members 
the  opportunity  to  be  informed  on 
what  is  going  on  on  Capitol  Hill. 

Such  an  excellent  service  and  valua- 
ble information  have  been  helpful  to 
us  in  our  jobs. 

So  it  is  with  great  pleasure,  as  the 
sole  representative  of  the  people  of 
Puerto  Rico,  that  I  thank  and  urge 
Roll  Call  to  continue  in  the  same 
manner  and  with  the  same  enthusiasm 
the  great  job  they  have  been  perform- 
ing during  the  past  25  years.* 
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CEDAR  BEACH 


HON.  WILUAM  J.  HUGHES 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  HUGHES.  Mr.  Speaker,  I  have 
the  privilege  of  not  only  representing 
the  island  community  of  Ocean  City. 
N.J.,  but  also  of  making  my  home 
there. 

It  is  a  lovely  area  and  quite  rich  in 
tradition  and  local  lore.  Not  long  ago, 
the  south  end  of  the  island  was  desig- 
nated as  Cedar  Beach  by  proclamation 
of  Chester  J.  Wimberg.  the  mayor  of 
Ocean  City. 

Cedar  Beach  has  a  long  and  interest- 
ing history.  Originally  settled  by 
people  from  nearby  Cumberland 
County  at  the  turn  of  the  century  who 
were  looking  for  a  respite  from  the  hot 
inland  summers,  Cedar  Beach  was 
named  for  the  large  groves  of  cedar 
trees  that  grew  on  the  beach. 

In  fact,  the  original  settlers  of  Cedar 
Beach  were  so  taken  with  the  area 
that  they  tended  to  make  life  difficult 
for  people  from  areas  other  than  Cum- 
berland County  to  live  there. 

Charlie  Boice,  an  energetic  and  dedi- 
cated resident  of  Cedar  Beach,  worked 
with  the  neighborhood  association  to 
give  it  back  its  historical  identity. 

The  name  Cedar  Beach  was  the 
original  name  associated  with  this 
area  before  greater  development  took 
place  on  the  island.  It  recalls  a  more 
simple  time  when  the  sand  dunes  were 
covered  by  cedar  trees  instead  of 
houses. 

I  would  like  to  take  this  opportunity 
to  salute  Charlie  Boice  and  the  resi- 
dents of  Cedar  Beach  and  congratu- 
late them  for  their  persistence  in 
working  for  the  special  recognition 
their  community  deserves.* 


INTERNATIONAL  ASSOCIATION 
OF  LIONS  CLUBS 


HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  FLIPPO.  Mr.  Speaker.  I  am 
very  proud  to  inform  my  colleagues 
that  Mr.  William  C.  Chandler,  a  distin- 
guished citizen  of  Montgomery.  Ala., 
will  assume  the  presidency  of  the  In- 
ternational Association  of  Lions  Clubs 
on  July  1.  1980. 

There  is  no  need  to  remind  my  col- 
leagues of  the  tremendous  contribu- 
tions that  the  Lions  Clubs  have  made 
throughout  the  years  in  their  work 
with  the  handicapped.  The  Lions  have 
long  been  in  the  forefront  of  the 
worldwide  effort  to  help  improve  the 
quality  of  life  of  individuals  suffering 
with  speech,  hearing,  and  vision  dis- 
abilities. 

The  installation  of  Bill  Chandler  as 
president  of  this  important  and  presti- 
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gious  worldwide  organization  is  recog- 
nition of  a  lifetime  of  dedication  to 
the  Lions  Clubs  International  and  his 
fellow  man. 

Mr.  Speaker.  I  know  my  colleagues 
join  me  in  offering  our  congratula- 
tions and  best  wishes  to  this  outstand- 
ing American  as  he  assumes  the  presi- 
dency of  this  important  organization.  I 
am  pleased  to  offer  at  this  point  an  ar- 
ticle from  the  recent  edition  of  the  Al- 
abama News  Magazine  in  salute  of  Mr. 
William  C.  (Bill)  Chandler. 

The  article  follows: 

Bill  Chandler,  the  Pride  of  Alabama's 
Lions 

The  Lions  of  Montgomery  and  Alabama 
will  really  have  something  to  roar  about 
come  July  1.  That's  when  one  of  their  own, 
William  C.  (Bill)  Chandler,  moves  up  as 
president  of  Lions  International,  the  world- 
wide organization  that  represents  1.283.000 
Lions  Club  members  in  151  countries.  Chan- 
dler's installation  as  the  world's  number  one 
Lion  was  made  certain  three  years  ago  when 
he  was  elected  third  vice  president  of  Lions 
International. 

"Its  going  to  be  a  great  challenge  and  a 
great  opportunity  .  .  .  and  no  doubt  quite  a 
learning  experience."  said  Chandler,  the 
general  executive  director  of  the  Montgom- 
ery YMCA.  ril  probably  travel  in  50  or 
more  countries  during  my  year  as  president. 
Of  course  my  purpose  will  be  to  build  up 
Lionism  around  the  world.  But  I  must  say 
that  I  am  also  keenly  aware  that  I  am  an 
American.  As  president  of  Lions  Interna- 
tional I  am  prohibited  from  commenting  on 
partisan  politics,  but  not  so  with  critical 
issues."  he  said. 

As  president  Chandler  will  serve  as  the 
chief  executive  officer  of  an  association 
with  450  paid  employees  and  a  $25  million 
budget.  During  his  presidency  he  will  likely 
meet  with  the  heads  of  state  of  dozens  of 
nations,  "not  because  of  who  I  am,  but  be- 
cause of  the  office  I  represent,"  said  Chan- 
dler. He  already  has  a  date  with  West  Ger- 
many's chancellor  Helmudt  Schmidt  and 
the  president  of  Mexico. 

Bill  Chandler  is  a  54-year-old  native  of  Au- 
gusta. Georgia  and  a  graduate  of  both  Rice 
University  and  the  University  of  Georgia. 
He  came  to  his  present  position  with  the 
Montgomery  YMCA  in  1948  and  was  quickly 
told  "to  join  the  Lions  Club."  Since  then  he 
has  become  one  of  the  most-honored  Lions 
in  the  world  and  a  very  prominent  Montgo- 
merian.  The  Montgomery  Lions  Club,  of 
which  he  is  a  member,  today  ranks  as  the 
10th  largest  in  the  world.  Among  the  proj- 
ects annually  conducted  by  the  Montgom- 
ery club  is  the  Blue-Gray  Football  Game. 

Chandler  is  married  and  the  father  of 
three  children.  He  will  be  the  third  Alabam- 
ian  to  serve  as  the  head  of  Lions  Interna- 
tional. Birmingham  attorney  Roderick 
Beddow.  now  deceased,  served  in  1933-34 
and  former  State  Senator  Aubrey  Green  of 
York  was  president  in  1963-64.  There  are 
7,000  Lions  in  Alabama  today.* 


ROLL  CALLS  25TH  ANNIVERSARY 


HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  12,  1980 

•  Mr.    RHODES.    Mr.    Speaker,    this 
month  marks  the  silver  anniversary  of 
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one  of  Washington's  oldest  and  most 
beloved  institutions.  Roll  Call.  Con- 
gress own  hometown  newspaper.  For 
the  past  25  years,  Sid  Yudain,  the 
founder,  owner,  editor,  and  publisher 
of  Roll  Call  has  amused,  delighted, 
and  educated  Members  of  the  Hill 
with  his  informative  articles  with  a 
light  touch. 

The  influence  of  this  weekly  eight- 
page  tabloid  is  great.  At  a  time  when  a 
great  many  forces  work  to  divide  the 
Members  of  Congress.  Roll  Call  is  per- 
haps the  best  and  most  visible  illustra- 
tion that  ultimately  we  are  all  part  of 
a  single  community— that  institution 
known  to  all  as  the  Congress  of  the 
United  States. 

We  wear  many  labels  that  tend  to 
separate  us  from  one  another— be  it 
conservative  versus  liberal.  Republican 
versus  Democrat,  senior  versus  fresh- 
man. Sid  reports  so  eloquently  and 
heartwarmingly  each  week  about  the 
entire  Hill  family:  Proving  that  Sena- 
tors. Congressmen,  staff,  pages,  in- 
terns, elevator  operators,  and  janitors 
are  all  an  integral  part  of  Capitol  Hill 
life.  Indeed,  under  the  skilled  orches- 
tration of  conductor  Sid,  Roll  Call  ini- 
tiates friendly,  intelligent  cooperation 
at  all  levels  of  Congress.  Its  benefits 
reach  out  to  all  Hill  workers. 

This  was  Sid's  intention  from  the 
start.  At  the  time  of  its  humble  con- 
ception, June  6,  1955,  he  set  forth  the 
basic  premise  of  the  infant  paper.  In 
the  first  edition  he  stated:  "Our  aim  is 
to  create  more  interest  in  Hill  activi- 
ties, to  present  a  newspaper  of  such 
concentrated  appeal  that  it  will  be 
read  from  cover  to  cover,  to  inform 
neighbors  and  friends  of  illnesses, 
births,  marriages,  and  various  personal 
affairs  of  their  cohorts,  colleagues— 
without,  of  course,  getting  too  person- 
al—to remain  completely  nonpartisan 
while  reserving  the  right  to  kid  the 
pants  off  both  parties,  always  within 
the  bounds  of  good  taste,  to  provide  a 
service  to  the  Congressman  and  legis- 
lative employees  of  Capitol  Hill"  •  •  • 
and  Sid  has  done  just  that— unfailing 
in  his  efforts  to  present  political  facts 
and  satire  with  universal  appeal. 

At  the  time  of  Roll  Call's  beginning, 
Sid  was  already  a  veteran  to  Hill  life. 
Hailing  from  Connecticut,  he  first 
went  to  work  as  a  special  assistant  for 
his  Congressman,  Albert  P.  Morano. 
This  experience  gave  him  the  insider's 
touch  that  is  perhaps  the  greatest 
single  reason  for  the  success  of  Roll 
Call. 

Life  on  the  Hill  was  quite  a  bit  dif- 
ferent in  those  days.  Perhaps  because 
I  have  been  on  the  Hill  only  2  years 
longer  than  Roll  Call,  I  feel  a  particu- 
lar closeness  being  able  to  parallel  my 
political  timing  closely  to  that  of  Sid. 

In  those  days  the  Raybum  Building 
was  a  parking  lot;  any  staff  member 
attempting  to  dine  at  the  current  loca- 
tion of  the  Longworth  cafeteria  found 
himself  in  a  garden;  the  rotunda  res- 
taurant was  a  warehouse;  Watergate 
was    a    quaint    Pennsylvania    Dutch 
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laimn  tsiablislimtiu.  and  with  the 
Hill  employees  numbering  only  about 
20  percent  of  what  they  do  now.  it 
seemed  like  everybody  knew  just 
about  everybody  else. 

Congressional  offices  had  only  two 
rooms— one  for  the  Congressman  and 
one  for  the  three  or  four  person  staff. 
In  those  days  lack  of  office  space 
never  seemed  to  be  a  problem. 

That  was  how  it  was  when  that  first 
issue  of  Roll  Call  saw  the  light  of  day. 
The  first  part-time  office  of  the  bud- 
ding paper  was  in  a  tiny  comer  of 
Albert  Moranos  office,  at  least  for  the 
first  I'/i  years  or  so.  Even  Roll  Call 
itself  has  made  some  changes.  Back  in 
those  days  it  was  free,  but  even  so, 
rumor  has  it  that  Sid  had  to  sneak 
copies  of  the  Roll  Call  into  the  Senate 
when  a  former  official  denied  entry 
into  the  Senate  Office  Building. 

But,  as  the  paper  gained  popularity 
and  acceptance,  things  began  to 
change.  Rrst.  Albert  Morano  pointed 
out  that  it  was  coming  down  to  a 
choice:  his  Connecticut  constituents  or 
Roll  Call.  The  constituents  won  and, 
after  a  brief  stay  in  a  back  room  of  the 
Capitol.  Sid  moved  the  paper  to  the 
basement  of  his  friend,  and  later  col- 
league on  Roll  Call,  Ed  Essertier. 

Before  President  Eisenhower's  term 
in  the  White  House  was  over,  he  had 
established  the  still  continued  prece- 
dent of  sending  over  a  White  House 
limo  each  week  to  pick  up  his  custom- 
ary 175  copies.  Roll  Call  was.  in  a 
short  while,  a  welcome  addition  to  the 
Hill  and  before  the  labor  union  insist- 
ed Sid  levy  a  charge  on  the  paper,  its 
circulation  hit  10.000.  It  has  been  an 
institution  of  Congress  ever  since. 

By  combining  highly  professional 
standards  with  relevant  humor.  Sid 
filled  a  void  in  congressional  litera- 
ture. In  his  20th  anniversary  edition 
he  said: 

Prom  the  very  beginning,  we  judged  that 
Congress  did  not  need  a  heavy,  pedantic 
newspaper  to  add  to  the  piles  of  Iwring 
reading  material  Congressional  people  must 
face  each  day.  We  vowed  to  keep  it  light  and 
breezy,  serious  when  should  be,  and  irrever- 
ent when  justifiable. 

As  a  result,  each  Thursday  after- 
noon every  congressional  office  on  the 
Hill  awaits  with  bated  breath  for  the 
arrival  of  the  current  week's  Roll  Call. 
In  addition  to  objective,  unbiased  po- 
litical articles,  readers  are  treated  to 
such  delights  as  "Sid  Bits",  "Around 
the  Hill  ",  trivia,  and  chuckles  that 
serve  to  promote  the  unity  of  Con- 
gress and  its  support  systems. 

It  will  not  be  until  September  that 
the  world  becomes  subject  to  Sid's 
25th  anniversary  edition— an  issue  I'm 
sure  will  not  soon  be  forgotten.  But,  in 
the  meantime,  Sid's  friends  and  loyal 
followers  refuse  to  let  his  day  of  reck 
oning  go  by  unnoticed. 

I  have  the  honor  of  serving  as  co- 
chairman  of  Roll  Calls  25th  anniver- 
sary salute  in  honor  of  Sid  and  his 
great  little  paper.  The  gala,  which  is 
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being    hailed    as     'an    event    without 
P(MT     will   take  place  next   Thursday. 
June  19.  at  the  Shoreham  Hotel.  Sev- 
eral hundred  of  Roll  Calls  old  faith- 
fuls will  be  in  attendance  as  well  as  a 
dozen  or  more  fans  from  this  honor- 
able body  and  the  world  at  large  who 
plan  a  roast  for  Sid.  Among  the  speak- 
ers will  be  political  satirist  Mark  Rus- 
sell, author  Larry  King,  Assistant  Sec- 
retary   of    Education    Liz    Carpenter, 
"Ear"     columnist     Diana     McLellan! 
WJLA   critic-at-large  John   Corcoran, 
and    family    delegate    to    the    roast, 
Bemie  Yudain.  The  congressional  bi- 
partisan cast  is  scheduled  to  include 
Speaker  Tip  O'Neill,  Majority  Leader 
Robert    Byrd,    Minority    Whip    Bob 
Michel,  Senator  Sam  Hayakawa,  and 
Representatives    Mo    Udall    and    Sil 
CoNTE.    Vocal    entertainment    will    be 
provided    by   songstress   Deidee   Lane 
and    Irish    tenor    Sean    Wilson.    The 
Shieks  of  Dixie  will  also  be  on  hand. 

In  conclusion,  I  wish  to  join  with  all 
of  Capitol  Hill  in  extending  to  Sid  and 
Roll  Call  a  very  "Happy  25th  Birth- 
day. •# 
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SWEDES  ARE  STUNNED  BY 
CRISIS 


ANNIVERSARY  OP  THE  ILLEGAL 
SOVIET  TAKEOVER  OF  BALTIC 
STATES 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  CLINGER.  Mr.  Speaker,  on 
June  15,  1940,  Soviet  armies  marched 
across  the  independent  nation  of  Lith- 
uania, and  headed  for  the  states  of 
Latvia  and  Estonia. 

Forty  years  have  passed  since  then; 
most  Western  nations  have  granted 
former  colonies  independence.  But  the 
Baltic  States  remain  under  the  iron 
grip  of  the  last  colonial  empire  of  the 
modem  world— the  Soviet  Union. 

Despite  40  years  of  cultural,  reli- 
gious, educational,  and  political  re- 
pression, the  Baltic  peoples  have  not 
been  assimilated  into  Soviets.  Peaceful 
resistance  to  Russian  occupation  con- 
tinues to  this  day— but  it  is  not  always 
peacefully  suppressed  by  the  occupy- 
ing forces. 


The  recent  invasion  of  Afghanistan 
does  not  indicate  a  fundamental  shift 
in  Soviet  policy.  The  policy  remains 
the  same:  continual  conquest  of  neigh- 
boring peoples.  We  must  support  the 
Afghan  and  the  Baltic  peoples  as  they 
struggle  against  the  Soviet  occupiers. 

Let  us  hope  and  pray  for  the  Lithua- 
nians. Latvians,  and  Estonians,  who 
have  been  subjected  to  four  decades  of 
Russian  occupation.* 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  McDONALD.  Mr.  Speaker,  for 
decades  now  the  country  of  Sweden 
has  been  held  up  by  American  liberals 
and  socialists  as  an  example  of  how 
big  government  and  socialism  with  a 
smiling  face  can  bring  peace  and  pros- 
perity to  a  nation.  Well  it  appears  that 
socialism  has  finally  reached  its  limits, 
even  in  tolerant  Sweden,  and  the 
country  is  either  going  to  have  to 
reduce  its  socialism  or  start  the  down- 
hill slide  that  socialism  always  brings. 
As  in  England,  this  was  recently 
brought  home  to  the  Swedes  as  a 
result  of  its  trade  union  strike  activity. 
I  commend  this  news  item  from  the 
London  Daily  Telegraph  of  May  12, 
1980,  to  the  edification  of  my  col- 
leagues: 

Swedes  Are  Stunned  by  Crisis 
(By  John  Richards) 

Underground  trains  at  a  standstill,  nurser- 
ies closed  and  teachers  on  strike,  hospital 
patienU  unable  to  get  surgery,  and  bread 
counters  bare— the  crude  and  cruel  impact 
of  total  industrial  warfare  have  left  the 
Swedes  in  the  street  astonished  and  not  a 
little  ashamed. 

What  price  collectivism,  the  creed  of  the 
last  generation  or  more,  when  working 
mothers  are  isolated  at  home  with  their 
children  and  the  elderly  have  to  walk  or 
queue  for  scarce  buses  and  taxis? 

Before  last  night's  settlement,  this  was 
the  impact  on  the  individual  when  the 
"Swedish  model"  broke  down  with  700.000 
private-sector  *forkers  locked  out  and 
125.000  others— including  vital  workers  in 
the  public  services— on  retaliation  strikes. 

One  Swede  told  me:  "We  thought  it  was 
impossible  for  this  to  happen  in  Sweden. 
Now  we  fear  that  our  reputation  overseas 
will  suffer  as  well." 

ALARM  AT  THE  DAMAGE 

Even  those  who  believed  that  a  confronta- 
tion was  inevitable  when  the  centralised  na- 
tional negotiations  between  the  Swedish 
Employers'  Federation  and  the  blue-collar 
Swedish  TUC  were  in  recent  years  being 
consistently  put  under  pressure  to  reduce 
"real"  wage  levels  instead  of  distributing 
the  product  from  growth,  are  now  alarmed 
at  the  damaging  effects  of  the  breakdown. 

In  a  country  where  95  percent  of  the  work- 
force are  union  members  55  percent  of  wage 
earners  and  71  percent  of  salaried  employ- 
ees are  now  estimated  to  be  regretting  the 
confrontation. 

Traditional  collectivism  and  solidarity 
have  led  the  workers  out  on  to  the  streets. 
Now  they  bitterly  regret  being  there. 

The  housewives  are  uneasy,  the  business- 
men toil  towards  distant  airports  in  Norway 
and  Denmark  with  a  bemused  and  worried 
look  on  the  their  faces,  and  the  younger 
generation  pause  from  their  hedonism  to 
wonder  how  the  elders  got  themselves  into 
such  a  mess  in  the  first  place. 

More  of  this  kind  of  trauma  it  is  suggest- 
ed, could  shock  the  Swedes  away  from  their 
previous  commitment  to  organisations  and 
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into  a  greater  feeling  of  personal  involve- 
ment in  what  goes  on  around  them. 

Such  a  change,  even  marginal,  could  have 
important  political  implications  for  Mr. 
Thorbjorn  Falldin's  non-socialist  coalition 
Government  in  the  major  battle  against  eco- 
nomic decline  which  lies  immediately  ahead 
irrespective  of  the  outcome  of  the  present 
wage  negotiations. 

Mr.  Palldin  will  be  reaching  for  a  Thatch- 
er-style axe  later  this  year  drastically  to 
trim  Sweden's  current  55,000  million-kroner 
(£5.800  million)  budget  deficit.  He  will  need 
public  support  for  what,  in  Swedish  terms, 
could  be  "draconian  measures." 

MUST  APPLY  BRAKES 

One  senior  official  said:  "We  must  put  the 
brakes  on  and  re-orientate  our  policies. 

"We  have  reached  a  certain  level  in  the 
welfare  state.  Maybe  we  should  leave  it 
there  for  now.  or  ask  for  some  extra  contri- 
butions from  the  citizens  for  such  things  as 
hospital  services  and  medication  charges. 

"But  how  do  you  raise  direct  taxes  in  a 
country  which  is  already  as  heavily  taxed  as 
Sweden?  And  if  you  do.  what  then  happens 
to  inflation?  But  we  must  do  more,  or  we 
will  become  a  Danish  or  a  United  Kingdom 
case." 

Sweden  is  still  a  rich,  perhaps  over-rich 
country,  and  its  citizens  have  come  to 
expect  a  high  standard  of  living  as  of  right. 
But  steps  may  also  have  to  be  taken  to  curb 
the  growth  of  private  consumption,  consum- 
er credit,  and  nonproductive  investment. 

This  is  where  the  appeal  to  greater  per- 
sonal responsibility  could  be  vital.  The 
Swedes  could  be  presented  with  a  stark  mes- 
sage: "You  have  to  learn  to  pay  your  own 
way." 

Some  of  Mr.  Falldin's  supporters  wish 
with  hindsight  that  he  had  moved  earlier— 
in  the  halcyon  days  when  the  coalition  had 
an  11 -vote  majority  after  the  1976  election 
rather  than  its  present  single  vote  over  the 
Social  Democrats. 

His  apologists  use  the  old  phrase  about 
'taking  time  to  turn  the  liner  around. " 

Nevertheless  any  new  measures  on  the 
budget  will  be  allied  to  a  sympathetic  indus- 
trial policy  similar  to  that  shown  when  the 
steel,  ship  building,  textiles,  a.nd  woodpulp 
industries  ran  into  dire  structural  problems 
in  the  1976-78  period. 

An  Industry  Department  official  said: 
"The  present  Government  is  neither  inter- 
ventionist nor  strictly  hands-off.  It  wants  to 
rely  as  much  as  possible  on  market  forces, 
to  rely  on  companies  making  the  plans,  and 
then  providing  the  climate  that  will  encour- 
age investment."* 


TAX  ON  INTEREST  ON  SAVINGS 
ACCOUNTS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker. 
President  Carter's  proposal  to  with- 
hold Federal  income  tax  on  the  inter- 
est on  savings  accounts,  in  an  attempt 
to  increase  Federal  revenues,  has  re- 
ceived much  opposition.  It  is  being 
antisaver,  anticonsumer,  and  antifree 
enterprise. 

An  editorial,  appearing  in  the  June  4 
edition  of  the  Suburbanite  Economist 
Newspapers,  serving  Cook  County,  111.. 
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makes  several  very  pertinent  and  valid 
criticisms  of  the  administration's  pro- 
posal. 

The  editorial,  which  I  recommend 
that  the  Members  read,  follows: 

Do  Not  Extend  Tax  Withholding  to 
Interest,  Savings 

The  Carter  administration  wants  to 
squeeze  another  $3.4  billion  out  of  taxpay- 
ers by  having  banks,  savings  and  loans  and 
corporations  withhold  15  percent  of  the  in- 
terest paid  on  savings  accounts  and  divi- 
dends. The  Internal  Revenue  Service  be- 
lieves $3.4  billion  in  income  tax  is  now  going 
uncollected  because  the  IRS  fails  to  catch 
up  with  all  the  people  who  fail  to  report  in- 
terest and  dividend  payments  on  their  tax 
returns. 

Extending  the  tax-withholding  concept  to 
interest  and  dividends  is  being  offered  to 
Congress  as  a  way  to  avoid  $3.4  billion  in 
spending  cuts  that  might  otherwise  be  nec- 
essary to  balance  the  1981  budget.  Thus  it 
reflects  the  philosophy  that  if  balancing  the 
budget  requires  sacrifice,  it  is  better  to  in- 
flict the  pain  on  those  who  pay  into  the  fed- 
eral treasury  than  on  those  taking  money 
out. 

The  withholding  proposal  has  come  up  pe- 
riodically in  Congress  for  30  years,  and  was 
most  recently  voted  down  in  1976.  The  argu- 
ments raised  against  it  then  are  as  valid  as 
now.  Banking  institutions  and  corp>orations 
are  saddled  with  enough  accounting  and  pa- 
perwork demanded  by  the  government  with- 
out taking  on  this  tax -collecting  chore. 

Moreover,  many  senior  citizens  rely  heav- 
ily on  interest  or  dividend  income  for  their 
support  and  are  in  low  income  brackets 
where  they  wind  up  owing  little  or  no  tax  at 
the  end  of  the  year.  The  15  percent  with- 
holding would  amount  to  their  making  an 
interest  free  loan  to  the  government  until 
their  money  is  refunded  after  the  filing  of 
their  annual  return. 

But  zeroing  in  on  interest  and  dividends  as 
a  tax  target  is  a  mistake,  above  all,  as  eco- 
nomic policy.  Congress  has  just  taken  note 
of  the  need  to  stimulate  savings  and  invest- 
ment as  a  strategy  against  inflation.  It  voted 
in  March  to  increase  from  $100  to  $200  the 
amount  of  interest  and  dividend  income 
that  can  be  excluded  from  taxes,  and  it  can 
be  argued  that  the  exclusion  should  be  even 
higher  or  that  interest  and  dividends  should 
be  exempt  from  taxes  altogether. 

As  it  is,  a  passbook  savings  account  paying 
relatively  low  interest  is  hardly  a  paying 
proposition  when  savings  are  subjected  to 
both  the  loss  from  inflation  and  a  tax  on 
the  interest.  The  National  Savings  and  Loan 
League  estimates  that  an  immediate  effect 
of  withholding  tax  from  savings  interest 
would  be  a  shift  of  $4  billion  out  of  savings 
accounts  into  investments  not  covered  by 
withholding. 

Where  dividends  are  concerned,  many 
economists  have  long  argued  that  it  is 
unfair  and  unsound  to  tax  corporate  earn- 
ings twice— once  when  the  corporation  pays 
taxes  on  its  profits  and  again  when  share- 
holders pay  personal  income  tax  on  the 
same  profits  received  as  dividends. 

Congress  should  put  this  withholding 
scheme  on  the  shelf  and  give  some  attention 
to  the  structural  deficiencies  of  a  tax  system 
that  creates  disincentives  for  savings  and  in- 
vestment. If  the  IRS  isn't  collecting  all  the 
taxes  it  should,  that's  something  for  the 
IRS  to  worry  about.* 
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DENIAL  OF  DEMOCRACY  IN  THE 
HOUSE 


HON.  RICHARD  L  OHINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
chairman  of  the  Budget  Committee, 
the  gentleman  from  Connecticut  (Mr. 
GiAiMO),  made  a  mockery  of  the  demo- 
cratic process  yesterday  by  denying 
any  time  at  all  to  majority  side  oppo- 
nents of  the  conference  report  on  the 
budget,  even  though  he  had  time 
available:  indeed,  he  turned  back  more 
than  one-third  of  the  time  allotted  to 
him  under  the  House  rules. 

Fair  debate  of  all  sides  of  an  issue  is 
essential  to  the  democratic  process 
and  to  the  effective  working  of  this 
body.  Highhanded  refusal  to  permit 
dissenting  views  to  be  expressed  is  a 
flagrant  abuse  of  the  authority  given 
the  chairman  to  control  the  time  on  a 
conference  report. 

I  asked  the  majority  whip,  the  gen- 
tleman from  Indiana  (Mr.  Brademas). 
to  assist  in  this  matter  and  he  flatly 
refused  saying.  "Of  course  we  would 
not  yield  time— we  want  to  pass  this 
resolution."  This. kind  of  authoritar- 
ianism is  simply  incredible. 

Mr.  Speaker.  I  request  you  prevail 
upon  all  committee  chairmen,  and  par- 
ticularly the  gentlemen  involved  in 
yesterday's  proceeding,  to  assure  that 
in  handling  conference  reports  they 
adhere  to  the  established  procedures, 
essential  to  fairness  and  representa- 
tive character  of  our  proceedings,  to 
divide  the  time  under  their  control 
equitably  among  those  who  hold  var- 
ious points  of  view  on  the  legislation. 

If  the  denial  of  democracy  that  took 
place  yesterday  is  repeated,  I  shall 
have  to  move  for  a  change  in  the  rules 
to  require  that  majority  time  be  divid- 
ed. 

need  for  EUMINATING  record  VOTES  ON  GOING 
INTO  COMMITTEE 

Mr.  Speaker,  yesterday  the  Subcom- 
mittee on  Energy  Development  and 
Applications  had  before  it  at  10  a.m. 
the  Secretary  of  Energy,  Charles 
Duncan,  for  important  hearings  on 
the  Administration's  commitment  to 
conservation  and  solar  energy.  We 
were  interrupted  at  10:30  by  the  call 
for  a  record  vote  on  going  into  Com- 
mittee. As  a  result,  the  Secretary's  val- 
uable time  was  wasted  while  11  Mem- 
bers in  attendance  had  to  vote  on  this 
meaningless  matter,  and  l)ecause  the 
Secretary  had  a  previous  commitment 
at  noon,  several  committee  members 
were  not  afforded  time  to  question  the 
Secretary.  This  is  simply  outrageous. 
It  illustrates  the  need  for  the  Rules 
Committee  to  act  to  exclude  record 
votes  on  going  into  Committee. 

I  have  circulated  a  "Dear  Colleague" 
letter  requesting  Members  to  join  in 
petitioning  the  Speaker  and  the  chair- 
mfiui  of  the  Rules  Committee  to  make 
this  provision,  and  I  hope  that  many 
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more  will  join  in  eliminating  these 
time-consuming,  disrupting,  and  mean- 
ingless record  votes,  as  well  as  giving 
the  Speaker  authority  to  delay  votes 
on  approval  of  the  Journal  until  the 
end  of  legislative  business.* 


SOVIET  OCCUPATION  OF  THE 
BALTIC  STATES 


HON.  LARRY  WINN,  JR. 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  June  13,  1980 
•  Mr.  WINN.  Mr.  Speaker,  Sunday. 
June  15,  marks  the  40th  anniversary 
of  the  military  occupation  and  forcible 
incorporation  of  Lithuania  into  the 
Soviet  Union. 

Throughout  modem  history  we  have 
been  reminded  of  the  tyranny  of  Rus- 
sification  in  Lithuania.  We  have  wit- 
nessed the  terror  of  Soviet  extermina- 
tion practices  and  the  grim  exile  of 
hundreds  of  thousands  of  innocent 
Lithuanians  to  Siberian  labor  camps. 

Despite  four  decades  of  Soviet  sup- 
pression the  people  of  Lithuania  have 
persevered  in  their  struggle  for  free- 
dom and  self-determination.  En- 
trapped by  a  savage  and  ruthless  Com- 
munist regime,  the  Lithuanians  have 
continued  to  fight  for  the  most  impor- 
tant human  values  in  life,  including 
the  freedoms  of  speech  and  worship. 

I  wish  to  express  my  admiration  to 
all  Lithuanians  and  their  decendents 
for  their  courage  in  the  face  of  such 
tragedies.  Let  us  hope  and  pray  that 
the  Lithuanian  people's  struggle  for 
freedom  and  independence  may  one 
day  culminate  in  enjoying  the  well- 
earned  blessing  of  human  liberty.* 
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serves  to  remind  us  both  of  his  out- 
standing career  as  a  Member  of  the 
House  and  of  the  loss  this  Congress 
will  suffer  through  his  departure. 

It  is  in  this  regard  that  I  hope  the 
House   will   soon   act   to   extend   this 
honor   to   the   gentleman   from   New 
Hampshire,  our  friend,  Jim  Cleveland 
The  text  of  the  bill  follows: 
H.R. - 
A  bill  to  designate  the  United  States  Post 
Office  and  Courthouse  Building  in  Con- 
cord, New  Hampshire,  as  the  "James  C 
Cleveland  Building". 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  the 
United  SUtes  Post  Office  and  Courthouse 
building  located  at  55  Pleasant  Street.  Con- 
cord, New  Hampshire,  shall  hereafter  be 
known  and  designated  as  the  "James  C. 
Cleveland  Building".  Any  reference  in  any 
law.  map.  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  that 
building  shall  be  held  and  considered  to  be  a 
reference  to  the  "James  C.  Cleveland  Build- 
ing."* 
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her  many  sons  and  daughters  in  the 
United  States.  May  they  remain  faith- 
ful to  their  quest  of  ridding  the  will 
destroying  grip  of  the  brutal  suppres- 
sion cast  upon  them.  May  they  be 
granted  the  knowledge  that  their 
years  of  independence  will  not  be  for- 
gotten. May  they  know  that  the  thiev- 
ery of  freedom  will  cease  and  that  one 
day  tyrannical  oppression  will  only  be 
a  dark  part  of  their  past.* 


UTHUANIAN  CAPTIVITY 


JAMES  C.  CLEVELAND  BUILDING 

HON.  JOHN  J.  RHODES 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 
•  Mr.  RHODES.  Mr.  Speaker,  I  am 
today  proud  to  be  sponsoring  a  bill  to 
designate    the    U.S.    post    office    and 
courthouse  building  in  Concord,  N.H. 
for  Congressman  James  C.  Cleveland 
who  will  shortly  end  his  distinguished 
career  after  having  served  nine  terms 
in  the  Congress. 

Jim  Cleveland  is  not  only  one  of  the 
finest  public  servants  to  have  ever  rep- 
resented New  Hampshire,  but  his  lead- 
ership and  guidance  have  been  a 
model  for  the  Nation  as  well. 

Jim  Cleveland  has  gained  the  re- 
spect and  admiration  of  his  constitu- 
ents for  his  diligent  work  in  their 
behalf.  During  World  War  II  the 
Korean  war,  and  for  19  years  in' Con- 
gress, Jim  has  tirelessly  endeavored  to 
serve  his  country. 

It  has  been  a  great  honor  and  pleas- 
ure for  me  to  have  had  the  opportuni- 
ty to  know  and  serve  with  Jim  during 
his  years  on  the  Hill.  His  retirement 


HON.  ADAM  BENJAMIN.  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 
•  Mr.  BENJAMIN.  Mr.  Speaker,  on 
June  15,  the  Lithuanian-Americans 
will  join  with  Lithuanians  throughout 
the  free  world  in  observing  a  solemn 
and  tragic  moment  in  their  history— 
the  military  occupation  and  forcible 
incorporation  of  Lithuania  into  the 
Soviet  Union  and  the  subsequent  de- 
portation of  300,000  freedom-loving 
Lithuanians  to  Siberian  labor  camps. 

The  history  of  Lithuania  is  one  of 
great  progress  and  heartbreaking  set- 
backs, but  its  people  have  never  lost 
sight  of  their  goal  of  freedom  and  self- 
determination.  The  people  of  Lithua- 
nia retain  strong  ties  to  their  cultural 
past.  They  are  endowed  with  courage 
admired  by  the  United  States  and  all 
of  the  free  international  community. 

Our  Government  has  never  accepted 
the  validity  of  the  Soviet  armexation 
of  Lithuania.  The  recognition  accord- 
ed to  an  independent  Lithuania  in 
1919  has  never  been  invalidated.  As 
members  of  a  free  nation  who  prize 
self-determination,  we  must  continue 
to  deny  this  Soviet  affront  to  human 
dignity. 

We  have  already  pledged  our  deep 
support  for  the  struggle  of  the  Lithua- 
nian people  with  the  unanimous  pas- 
sage of  House  Concurrent  Resolution 
200,  which  expresses  the  denial  of 
Soviet  claims  of  citizenship  of  the 
Uthuanian  people  and  the  people  of 
all  the  Baltic  States.  Our  actions  must 
continue  to  inspire  those  who  have  re- 
mained faithful  to  the  blessed  ideals 
of  freedom  we  so  richly  enjoy  in  our 
nation  today. 

In  remembering  this  act  of  Soviet 
aggression  in  1940,  I  honor  the  free- 
dom-loving people  of  Lithuania  and 


GOLDEN  ANNIVERSARY  OF  THE 
WESTERN  LOS  ANGELES  RE- 
GIONAL CHAMBER  OF  COM- 
MERCE 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  es- 
teemed colleagues  the  golden  anniver- 
sary of  the  Western  Los  Angeles  Re- 
gional Chamber  of  Commerce,  a  dis- 
tinguished service  organization  which, 
since  its  inception  in  1930.  has  grown 
to  achieve  recognition  as  one  of  the 
largest  and  most  effective  chambers  of 
commerce  in  southern  California. 

The  organization  was  founded  origi- 
nally by  a  small  number  of  business- 
men and  businesswomen  as  the 
Westwood  Village  Business  and  Pro- 
fessional Mens  Association.  The  group 
immediately  addressed  itself  to  im- 
proving the  effectiveness  and  efficien- 
cy of  the  Westwood  Village  business 
community  by  combating  problems 
such  as  overcrowding,  poor  telephone 
service,  and  poor  mail  service. 

In  continuing  its  dedicated  service  to 
the  community  over  the  years,  the 
Western  Los  Angeles  Regional  Cham- 
ber of  Commerce  has  worked  hard  not 
only  to  aid  the  progress  of  business 
growth  in  West  Los  Angeles,  but  also 
to  contribute  toward  the  betterment 
of  the  entire  area  through  its  valuable 
community  presentations  and  pro- 
grams. 

In  1969,  with  the  assistance  of  Dori 
Pye,  the  chamber  arranged  the  first  of 
what  would  soon  become  the  highly 
successful  semi-annual  Westwood 
Sidewalk  Art  and  Craft  Show,  the 
largest  outdoor  event  of  its  kind  in  the 
United  States.  Although  the  organiza- 
tion gained  much  recognition  and  ac- 
claim for  the  success  of  the  event, 
their  greatest  gain  was  Dori  who,  fol- 
lowing the  art  show,  was  hired  to 
manage  the  chamber.  With  her  instru- 
mental help,  the  chamber  undertook  a 
major  campaign  to  increase  its  effec- 
tiveness by  increasing  its  membership. 
This  endeavor  to  increase  member- 
ship was  so  successful  that  the  cham- 
ber incorporated  manj  more  members, 
first  from  the  area  immediately  sur- 
rounding Westwood  Village,  and  later 
from  the  Westwood  area.  During  this 
process  the  group  also  underwent  a 
number     of     name     changes:     from 


June  13,  1980 

Westwood  Village  Chamber  of  Com- 
merce to  Westwood  Chamber  of  Com- 
merce, to  the  Greater  Westwood 
Chamber  of  Commerce.  And  this 
period  also  saw  the  inevitable  expan- 
sion of  the  organization's  offices  from 
their  meager  beginnings  over  a  ham- 
burger stand  to  their  present  location 
in  a  Wilshire  highrise.  Shortly  there- 
after, the  chamber  was  approached  by 
the  West  Los  Angeles  Chamber  of 
Commerce  with  the  suggestion  that 
the  two  organizations  merge,  which 
they  did,  mandating  yet  another  name 
change.  Their  present  membership  of 
800  makes  it  the  second  largest  busi- 
ness association  in  Los  Angeles.  Dori  is 
now  their  president  and  I  think  her 
record  convincingly  proves  that  there 
is  no  one  finer  for  the  job. 

Working  closely  with  Dori  is  the 
chamber's  50th  chief  volunteer  officer 
and  the  first  chairman  of  the  board, 
John  Carmack.  Under  his  direction 
the  chamber  has  continued  to  expand, 
not  only  in  membership,  but  in  service, 
dedication,  and  worthiness.  Through 
the  combined  efforts  of  Dori,  John, 
and  the  other  members  of  the  execu- 
tive committee,  many  valuable  and  im- 
portant programs  have  been  initiated 
and  developed  to  help  the  members  of 
our  community. 

Within  the  organization,  a  program 
was  initiated  to  help  bring  top  cham- 
ber leaders  closer  to  new  members 
through  the  participation  of  the  ex- 
ecutive committee  in  the  orientation 
process.  At  the  suggestion  of  the 
chamber,  Westwood  Village  merchants 
and  property  owners  joined  together 
to  purchase  highly  durable  cement 
litter  containers,  and  voluntarily 
funded  a  sidewalk  cleaning  program. 
The  chamber  ran  a  highly  successful 
series  of  seminars  by  the  socioeco- 
nomic conmiittee  and  the  Small  Busi- 
ness Council,  and  started  a  business 
newspaper  featuring  articles  by  top 
business  leaders. 

The  chambers'  activities,  however, 
often  reach  beyond  the  scope  of  busi- 
ness in  serving  the  community.  They 
work  for  all  citizens  through  their 
housing  supply  task  force,  formed  to 
develop  innovative  concepts  for  low- 
and  moderate-income  housing  on  the 
West  Side.  Offering  their  help  to  our 
youth,  the  chamber  presents  the 
annual  job  ops  program,  now  in  its 
seventh  year,  to  allow  high  school  stu- 
dents the  opportunity  to  explore  possi- 
ble career  goals  with  area  business  and 
professional  leaders.  And  to  honor  the 
outstanding  architectural  achieve- 
ments in  the  area,  the  organization 
presented,  for  the  10th  year,  its 
Annual  Beautification  Awards  ceremo- 
ny. 

The  Western  Los  Angeles  Regional 
Chamber  of  Conmierce  has  been  rec- 
ognized for  its  efforts  by  the  National 
Chamber  of  Commerce  which  has  ac- 
credited it  on  two  occasions.  The  citi- 
zens of  the  West  Side  and  I  deeply  ap- 
preciate all  their  hard  work.  I  invite 
my  colleagues  to  join  me  in  congratu- 
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lating  this  fine  organization  on  the  oc- 
casion of  their  50th  year  of  dedicated 
service  to  our  community.* 


THE  PRISONERS  OF  THE 
LENINGRAD  TRIALS 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

*  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  restate 
my  strong  support  for  the  three  re- 
maining prisoners  of  the  Leningrad 
trials— losif  Mendelevich.  Aleksei 
Murzhenko,  and  Yuri  Federov.  This 
Sunday,  June  15,  will  mark  the  10th 
anniversary  of  the  arrest  of  these  cou- 
rageous men. 

Ten  years  ago,  as  I  am  sure  many  of 
my  colleagues  are  aware,  these  three 
men  were  among  the  members  of  a 
group  who  attempted  to  escape  from 
the  Soviet  Union  by  hijacking  an  air- 
liner to  fly  over  the  border  to  freedom 
in  Sweden.  So  desperate  was  their 
desire  for  freedom  that  they  were  will- 
ing to  undertake  even  this  very  risky 
endeavor.  They  have  paid  a  very  high 
price  for  their  search  for  liberty,  and 
their  failure  has  resulted  in  10  years 
of  imprisonment. 

Much  has  been  said  about  the  squa- 
lor of  prison  life  in  the  Soviet  Union 
and  the  almost  absolute  disregard  for 
the  most  basic  human  rights  of  the 
prisoners.  Little  enough  comfort  is 
ever  given,  and  even  the  most  simple 
things  required  to  meet  human 
needs— such  as  food,  or  clothing,  or 
medication— can  be  arbitrarily  with- 
held. These  three  prisoners— Mendele- 
vich, Murzhenko,  and  Federov— have 
served  their  sentences  in  some  of  the 
most  severe  and  restrictive  Soviet 
prison  camps.  They  have  suffered  dep- 
rivation and  ill  health  and  they  have 
been  cut  ofl  from  their  families  and 
the  world.  Through  all  of  this  these 
brave  men  have  not  lost  sight  of  their 
convictions  and  have  not  given  up 
hope  that  they  will  one  day  leave  the 
suffering  behind  and  cross  over  to  a 
life  of  liberty. 

We  must  not  let  ourselves  forget  tne 
sacrifices  of  losif  Mendelevich,  Aleksei 
Murzhenko,  and  Yuri  Federov.  As  if 
their  own  plight  were  not  bad  enough, 
late  last  year  Yuri  Federov's  wife  and 
daughter  were  taken  to  KGB  head- 
quarters in  Kiev  for  a  lengthy  and  un- 
explained interrogation.  They  were  al- 
lowed to  return  to  their  home,  but 
must  now  live  with  the  memory  and 
fear  of  that  incident  in  addition  to 
their  worries  about  Yuri— their  hus- 
band and  father. 

The  Soviet  Union  must  not  be  al- 
lowed to  continue  this  harassment  of 
its  citizens  and  the  denial  of  their 
human  rights.  The  Soviet  Government 
must  not  be  allowed  to  forget  the  in- 
ternational conventions  they  have 
signed,  including  the  Helsinki  agree- 
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ment  which  recognized  the  right  to 
free  emigration.  Had  this  right  to  emi- 
grate been  respected,  there  would 
have  been  no  need  for  losif  Mendele- 
vich, Aleksei  Murzhenko,  and  Yuri  Fed- 
erov to  have  acted  as  they  did  10  years 
ago.  Had  they  been  granted  the  right 
of  free  emigration,  they  might  have 
spent  the  past  10  years  in  peace  and 
freedom  instead  of  fear  and  suffering. 
The  others  who  acted  with  them  a 
decade  ago  have  all  been  released. 
Why  must  these  three  continue  to  pay 
for  something  to  which  they  should 
have  been  entitled?* 


ARGENTINA  AND  PRESIDENT 
CARTER'S  GRAIN  EMBARGO 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

*  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  recent  decision  by  the  Argentine 
Olympic  Committee  to  boycott  the 
Moscow  games  is  in  sharp  contrast  to 
that  country's  refusal  to  support 
President  Carter's  grain  embargo 
against  the  Soviet  Union.  Considering 
the  administration's  antagonism  to 
the  Argentine  Government,  it  is  not 
surprising  that  they  did  not  go  along 
with  the  grain  embargo. 

One  of  the  military  officials— Gen. 
Omar  Graffigna— of  Argentina  was 
asked  whether  there  was  some  incon- 
sistency in  that  country's  foreign 
policy  in  its  relations  with  the  Soviet 
Union.  He  responded: 

These  are  two  positions  on  two  different 
issues.  One  position  concerns  the  cereal 
grain  boycott.  In  which  our  country  adopted 
a  completely  correct  and  politically  wise 
policy,  because  we  do  not  like  anybody  to 
pressure  us  or  for  someone  from  outside  to 
make  decisions  without  consulting  us.  The 
other  position  Is  also  correct,  and  it  was 
adopted  without  any  sort  of  pressure.  Some- 
times it  is  necessary  to  act  in  accordance 
with  the  development  of  events,  since  there 
Is  no  rigid  pattern  In  decisionmaking. 

I  believe  the  Argentine  position  on 
these  two  issues  is  a  logical  result  of 
their  own  perceived  self-interest  com- 
bined with  a  sense  of  national  pride, 
demonstrating  their  independence  and 
self-reliance.* 


TRUTH-IN-TESTING 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13.  1980 

*  Mr.  GOODLING.  Mr.  Speaker,  as  I 
reported  in  yesterday's  Record  (page 
14596,  I  am  providing  for  the  benefit 
of  my  colleagues  a  copy  of  the  data  I 
requested  from  the  Educational  Test- 
ing Service.  This  data  reveals  the  char- 
acteristics of  the  test  takers  who  re- 
quested disclosure  information  on 
standardized   tests   under  New   York 
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Slates  so-called  truth-in-lcsting  law. 
As  I  noted  in  yesterdays  statement, 
the  data  show  that  the  purported 
benefits  of  the  legislation  may  be  un- 
intentionally accruing  to  those  who 
need  it  least.  The  law  actually  appears 
to  be  aggravating  the  already  disad- 
vantaged position  of  those  for  whom 
this  legislation  was  designed  to  help.  It 
is  clear  from  this  data  that  much 
closer  scrutiny  of  the  results  of  truth- 
in-testing  law  in  New  York  State  must 
occur  before  Congress  decides  to  con- 
sider Federal  involvement  in  the  area 
of  regulating  college  admissions  test- 
ing. The  disclosure  data  follows; 

Educational  Testing  Service. 
Washington.  DC.  June  11.  1980. 
Hon.  William  Goodling. 
Subcommitlee    on    Elementary.    Secondary, 
and     Vocational    Education.     Rayburn 
House     Office     Building.     Washington 
D.C. 
Dear  Congressman  Goodling:  I  am  writ- 
ing in  response  to  your  request  for  informa- 
tion about  candidates  who  have  requested 
testbooks  and/or  answer  sheets  as  a  result 
of  the  New  York  testing  law  which  went 
into  effect  January  1.   1980.  We  have  pre- 
liminary data  of  the  sort  you  request  for 
some  of  the  testing  programs:  one  might 
think  of  them  as  "early  returns"  since  we 
will  continue  to  receive  orders  for  disclosure 
information. 

Every  program  is  treating  the  disclosure 
requirement  differently.  As  a  result  it  is  dif 
ficult  to  generalize  about  disclosure. 

(1)  The  Scholastic  Aptitude  Test  (SAT) 
disclosure  information  (a  package  including 
testbooks  with  answers  and  the  answer 
sheet)  is  available  to  students  taking  the 
test  in  New  York  state  only. 

(2)  The  Graduate  Record  Examination 
(GRE)  is  available  both  to  students  tested 
outside  as  well  as  inside  New  York  state  and 
to  the  public  at  large.  They  may  order  the 
disclosure  materials  in  three  ways,  either 
testbooks  with  answers,  testbooks  with 
answer  sheets,  or  answer  sheets  only. 

<3)  The  Graduate  Management  Admission 
Test  (GMAT)  is  available  to  students  tested 
outside  as  well  as  inside  New  York  state. 
They  may  order  disclosure  packets  (test- 
books,  answers  and  answer  sheet)  from  the 
national  administrations. 

(4)  The  Law  School  Admission  Test 
(l^AT)  disclosure  policy  is  similar  to  the 
GMAT.  Students  may  order  full  disclosure 
packets  from  the  national  administrations. 

(5)  The  Test  of  English  as  a  Foreiatt-tian- 
guage  (TOEFL)  is  available  to/ students 
world  wide.  They  are  able  to  order  disclo- 
sure packets  for  the  February.  1980  adminis- 
tration. 

Since  January  1.  1^)80.  about  206.000  stu- 
dents have  taken  ET.S  administered  tests 
and  were  eligible  to  oider  disclosure  infor- 
mation. Of  that  numl/er  only  18.576  or  9 
percent  have  cho.sen  to  do  so  as  of  June  4. 
1980.  The  percen'age  ranged  from  about  2.5 
percent  in  the  GRE  program  to  about  17.2 
percent  in  the  Law  School  program. 

We  can  brea'i  down  the  information  by 
score  level,  rac-  and  income  for  those  orders 
processed  as  of  last  week.  For  example, 
more  than  35.000  students  took  the  SAT  in 
New  York  in  March.  1980.  To  date.  2130 
orders  have  been  received  and  1787  have 
been  filled.  Thus,  only  6  percent  of  the  eligi- 
ble studenu  requested  copies  of  the  test. 

The  SAT  yields  three  scores;  Verbal 
Math,  and  Test  of  Standard  Written  Eng- 
lish (TSWE).  On  all  three,  the  average 
scores  are  higher  for  those  who  received  dis- 
closure  packeU   than   those   who   did   not 
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order  them.  To  illu.slralc,  I  li.sl  below  the 
SAT  averages  from  the  March  22.  1980.  ad- 
ministration. 

AVERAGE  SCORES-NEW  YORK 
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Of  the  approximately  31.500  who  identi- 
fied themselves  by  race  in  New  York.  21.691 
were  white.  Of  that  number,  only  1272  (5.9 
percent)  have  had  packets  mailed  to  them. 
Only  12  (0.8  percent)  Black  students  out  of 
1517  who  look  the  test  in  New  York  and 
identified  themselves  as  Black,  have  been 
sent  the  disclosure  materials,  as  have  2 
Mexican  American,  and  6  Puerto  Rican  stu- 
dents. 54  Orientals  out  of  538  so  identified 
(10  percent)  have  received  the  materials. 

So  far  students  from  families  with  above 
average  incomes  are  ordering  the  disclosure 
materials  more  than  those  from  families 
with  low  incomes.  Of  the  1088  SAT  candi- 
dates who  reported  family  income  and  who 
were  mailed  disclosure  packets.  292  (26.8 
percent)  reported  incomes  over  $50,000;  56 
percent  had  incomes  over  $30,000;  14  per- 
cent had  incomes  below  $18,000  and  only  3 
percent  had  incomes  below  $9,000.  Com- 
pared to  the  group  receiving,  disclosure 
packets,  the  total  population  taking  the 
SAT  in  New  York  in  March  had  a  smaller 
proportion.  30  percent  below  $18,000.  The 
attached  chart  shows  those  receiving  disclo- 
sure materials  as  a  proportion  of  various 
income  groups  in  the  total  population. 

In  the  GRE  program,  a  total  of  1129  (2.7 
percent)  have  requested  disclosure  informa- 
tion: 697  test  questions  and  answers  only; 
426  tests  and  answer  sheets;  6  answer  sheets 
only.  In  January.  41.418  took  the  GRE  ad- 
ministration for  which  the  test  is  disclosed. 
Some  of  the  1129  may  not  have  taken  the 
test,  since  the  GRE  disclosure  packets  with 
out  answer  sheets  are  available  to  anyone. 

The  GRE  aptitude  test  yields  three  scores: 
Verbal.  Quantitative,  and  Analytical.  Since 
many  students  requesting  disclosure  materi- 
als took  the  test  in  administrations  other 
than  January  or  have  not  yet  taken  it.  we 
have  score  data  on  435  students  who  re- 
quested the  materials.  The  average  scores  of 
those  who  have  received  thus  far  the  disclo- 
sure materials  are  higher  than  those  of  the 
population  taking  the  GRE  in  January. 
1980.  The  averages  are  listed  below: 

AVERAGE  SCORES— JANUARY  1980 


parable  breakdown  of  le.st-takers  by  elhnir 
group  for  the  1980  national  administration.s. 
data  from  1978-79  suggest  that  to  date  Ori 
entals  may  be  over-represented  in  the  popu 
lation  requesting  disclosure  materials  and 
Blacks  possibly  under-represented. 

Of  those  GRE  test-takers  reporting 
income.  46.5  percent  of  those  receiving  dis- 
closure materials  have  incomes  exceeding 
$15,000  with  19  percent  exceeding  $25,000: 
15.2  percent  reported  incomes  less  than 
$6,500.  These  percentages  are  roughly  com- 
parable to  those  for  all  GRE  test-takers  in 
1978-79. 

About  90.000  students  registered  for  the 
GMAT  in  January  and  March;  only  about 
9300  (about  10  percent)  have  requested  dis 
closure  materials. 

The  Graduate  Management  examination 
yields  one  score.  We  have  data  for  approxi 
mately  7700  student.s  from  the  January  and 
March  administrations.  The  average  scores 
for  two  groups  receiving  disclosure  materi- 
als are  similar  to  those  in  the  national  ad 
ministrations. 
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We  have  racial/ethnic  data  on  331  stu- 
dents who  have  received  the  GRE  disclosure 
materials.  Of  these.  260  are  White.  20  Ori- 
ental. 15  Black.  5  Mexican  American.  3 
Puerto  Rican.  and  4  Hispanic,  with  20  list- 
ing "other".  While  we  have  no  directly  com- 
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The  large  majority  of  GMAT  students  re- 
questing disclosure  materials  are  White,  as 
one  would  expect  since  Whites  comprise  the 
majority  of  the  test-taking  population.  Ap- 
proximately 5.500  students  provided  infor- 
mation as  to  their  ethnic  groups:  4.347  are 
White;  275  are  Black.  43  Mexican  Ameri- 
can/Chicano.  334  Oriental  and  28  Puerto 
Rican.  While  there  are  no  directly  compara- 
ble breakdowns  for  the  1980  national  admin- 
istrations, a  look  at  the  racial  composition 
of  the  1977-78  administrations  suggests  that 
Blacks  may  be  under-represented  in  the 
group  receiving  disclosure  materials  and 
Orientals  over-represented  compared  to  ear- 
lier national  populations. 

Data  for  other  programs  are  still  being 
compiled.  We  will  learn  much  more.  I'm 
sure,  as  we  monitor  and  analyze  the  re- 
quests for  disclosure  materials  received  over 
the  next  few  months. 

While  we  are  in  the  process  of  analyzing 
information  by  geographical  region,  I  was 
unable  to  assemble  it  across  programs  in  a 
systematic  manner  for  presentation  today. 
We  will  try  to  incorporate  geographical  in- 
formation available  in  further  analyses. 
Sincerely. 

Alice  J.  Irby. 

Vice  PresidenLm 


DR.     V.     D.     GOODALL-AN     OUT- 
STANDING  "COUNTRY   DOCTOR" 


HON.  MARVIN  LEATH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  19S0 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker. 
I  rise  today  to  pay  tribute  to  an  out- 
standing Texan.  Dr.  V.  D.  Goodall  of 
Clifton.  Tex.  The  occasion  for  this  tri- 
bute is  Dr.   Goodall  s  receipt  of  the 
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University  of  Texas  Ashbel  Smith  Dis- 
tinguished Alumnus  Award. 

While  Dr.  Goodall  has  long  been 
active  in  national.  State,  and  regional 
endeavors  on  behalf  of  his  profession, 
his  greatest  contribution  is  that  he 
has  led  the  effort  to  bring  city  medi- 
cine to  the  rural  community  he  has 
served  so  long  and  well. 

Mr.  Speaker,  one  of  mans  highest 
satisfactions  must  be  in  knowing  that 
his  life  and  career  have  made  his  com- 
munity better  than  he  found  it.  Dr. 
Goodall  can  be  certain  he  has  done  so 
for  the  Clifton.  Tex.,  community. 

An  article  in  the  June  8  edition  of 
the  Waco  Tribune  Herald  is  most  en- 
lightening, and  I  commend  it  to  my 
colleagues. 

The  article  follows: 

Clifton  "Country  Doctor"  At  Home  in 
Rural  Setting 

(By  Cyndy  Slovak) 

Clifton.— Still  a  "country  boy"  and  a 
"country  doctor"  at  heart.  Dr.  Van  Doren 
Goodall  of  Clifton  wouldn't  want  to  be  a 
doctor  in  any  other  town  or  city  in  the 
world. 

I  was  reared  in  the  Valley  Mills  area,  but 
the  most  outstanding  thing  which  made  me 
realize  I  wanted  to  remain  in  Clifton  was  my 
work  in  New  York  City.  I  worked  for  the 
Brooklyn  Children's  Aid  Society,  and  there 
I  learned  that  I  wanted  to  live  and  work  in  a 
smaller  town,  where  people  have  time  to 
care."  Goodall  said. 

Goodall  recently  was  named  the  recipient 
of  the  Ashbel  Smith  Distinguished  Alumni 
Award,  which  is  awarded  to  doctors  for 
their  service  to  the  medical  profession  and 
to  mankind.  The  University  of  Texas  Medi- 
cal Branch  in  Galveston  gives  the  award 
every  year,  and  bestowed  it  on  three  physi- 
cii'ns  this  year. 

Goodall  did  his  premedical  work  at  Baylor 
University  before  transferring  to  UTMB.  He 
graduated  from  UTMB  in  1933  and  set  up 
his  practice  in  Clifton,  a  town  of  2.700 
people,  in  1934. 

Goodall  now  is  medical  director  of  the 
Goodall-Witcher  Hospital,  which  he  helped 
found,  and  is  active  in  community  and 
health  organizations  on  the  local  and  state 
level. 

Describing  his  work  as  "bringing  city 
medicine  to  a  rural  community.  "  the  UTMB 
graduate  said  a  doctor  must  not  only  give  a 
patient  good  medical  treatment,  but  must 
also  give  the  person  "attentiveness.  love  and 
care,  not  just  a  good  snow  job." 

While  in  New  York  City.  Goodall  said  he 
realized  that  most  city  doctors  do  not  have 
the  time  to  give  to  their  patients.  They 
must  drive  or  ride  the  subway  to  work  for 
an  hour,  he  said,  and  to  check  in  a  patient 
at  a  hospital,  they  must  take  off  from  work. 
In  Clifton,  the  situation  is  much  better, 
he  said.  "It  takes  me  only  five  minutes  to 
get  to  work,  and  about  one  minute  to  get  to 
the  hospital."  Goodall  said.  "That  gives  me 
more  time  to  spend  with  each  patient,  and 
make  them  feel  I  care." 

For  this  reason.  Goodall  said  the  medical 
clinic  and  hospital  has  consultants  from 
Waco  to  Meridian  to  Walnut  Springs.  "Our 
town  could  not  support  over  three  doctors, 
but  right  now  we  have  13."  he  said.  "We  are 
sort  of  geared  to  service.  When  I  can  walk  to 
the  hospital  in  just  a  minute,  that's  called 
efficiency.  And  that's  what  it's  all  about." 

Goodall.  described  as  one  of  his  fellow 
doctors  as   "gregarious."  s&id  that  Clifton's 
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medical  system  is  an  exception  when  it 
comes  to  rural  communities. 

"Most  communities  are  not  large  enough 
to  support  a  hospital,  but  must  share  a  "re- 
gional" hospital."  he  said. 

But  the  situation  is  changing  throughout 
the  United  States.  Goodall  said.  The  medi- 
cal system  is  expanding,  and  he  feels  that 
soon  Texas  will  have  a  very  comprehensive 
system. 

"I  think  ultimately  we'll  have  super-large 
hospitals,  such  as  the  one  in  Galveston, 
which  will  also  serve  as  a  teaching  hospital. 
And  then  we'll  have  regional  hospitals  like 
those  in  Waco.  Finally,  there  will  be  region- 
al ones,  like  Clifton's,  which  will  serve  the 
rural  area." 

The  type  of  rural  medicine  also  will 
change.  Goodall  said. 

"I  think  rural  areas  will  become  connected 
in  some  way  with  a  doctor  or  paramedic  per- 
sonnel." he  said.  President  Carter's  rural 
health  laws  point  in  this  direction.  Goodall 
said,  and  he  thinks  it  is  a  good  system. 

The  people  in  the  rural  areas  need  as 
much  attention  as  those  in  the  city.  Goodall 
said.  And  the  only  way  to  do  such  a  thing  is 
to  "bring  city  medicine  to  the  country. "• 
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of   great   events,   of   a   great   plan   of   life 
worked  out  by  a  great  people  .  .  . 

Woe  be  to  the  man  or  group  of  men  that 
seeks  to  stand  in  our  way  in  this  day  of  high 
resolution  when  every  principle  we  hold 
dearest  is  to  be  vindicated  and  made  secure 
for  the  salvation  of  the  nation.  We  are 
ready  to  plead  at  the  bar  of  history,  and  our 
flag  shall  wear  a  new  luster.  Once  more  we 
shall  make  good  with  our  lives  and  fortunes 
the  great  faith  to  which  we  were  both,  and  a 
new  glory  shall  shine  in  the  face  of  our 
people. 

This  Saturday.  I  urge  all  the  citizens 
of  the  United  States  to  proudly  fly 
their  flags  and  to  reflect  on  the  mean- 
ing and  heritage  behind  our  Stars  and 
Stripes.* 


FLAG  DAY-SATURDAY,  JUNE  14 


HON.  JOHN  G.  FARY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13.  1980 

•  Mr.  FARY.  Mr.  Speaker.  Flag  Day, 
Saturday,  June  14,  is  a  day  of  national 
commemoration  which  in  recent  years 
has  often  been  overlooked  by  our  citi- 
zens. Throughout  the  communities  of 
our  Nation,  in  house  after  house, 
there  is  no  flag  being  displayed. 

Our  citizens  must  not  forget  the 
meaning  behind  Old  Glory.  The  flag 
symbolizes  our  heritage  and  beliefs; 
she  symbolizes  a  Nation  dedicated  to 
independence,  freedom,  and  justice. 
Originally  the  banner  of  an  infant  re- 
public, she  is  a  symbol  of  over  200 
years  of  growth  and  liberty  for  our 
country.  Her  stripes  symbolize  the 
Thirteen  Original  Colonies  and  our 
forefathers  who  forged  a  Nation  from 
that  confederation.  Because  of  our 
forefathers'  foresight,  wisdom,  and 
perseverance,  a  great  Nation  has 
emerged— a  Nation  of  50  diverse 
States,  each  represented  on  the  flag, 
and  of  over  200  million  people. 

In  honor  of  Flag  Day,  I  would  like  to 
quote  President  Wilson,  who  on  Flag 
Day  in  1917,  only  a  few  days  after  the 
United  States  entered  World  War  I, 
spoke  eloquently  on  the  meaning  of 
our  flag: 

This  flag,  which  we  honor  and  under 
which  we  serve,  is  the  emblem  of  our  unity, 
our  power,  our  thought  and  purpose  as  a 
nation.  It  has  no  other  character  than  that 
which  we  give  it  from  generation  to  genera- 
tion. The  choices  are  ours.  It  floats  in  ma- 
jestic silence  above  the  hosts  that  execute 
those  choices,  whether  in  peace  or  in  war. 
And  yet.  though  silent,  it  speaks  to  us— 
speaks  to  us  of  the  past,  of  the  men  and 
women  who  went  before  us.  and  of  the  rec- 
ords they  wrote  upon  it. 

We  celebrate  the  day  of  its  birth:  and 
from  its  birth  until  now  it  has  witnessed  a 
great  history,  has  floated  high  the  symbol 


THE  PALO  VERDE  IRRIGATION 
DISTRICT  DIVERSION  DAM. 
CALIFORNIA 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13,  1980 

•  Mr.  LEWIS.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
enable  the  inhabitants  of  the  lower 
Colorado  River  Valley  to  take  the  ini- 
tiative in  working  to  meet  that  re- 
gion's growing  demand  for  electricity. 
This  bill  enables  the  Palo  Verde  Irri- 
gation District  to  construct  a  facility 
at  the  district's  diversion  dam  on  the 
lower  Colorado  River  for  the  purpose 
of  generating  hydroelectric  power.  No 
Federal  funds  are  required. 

The  Palo  Veide  Irrigation  District 
has  been  investigating  the  possibility 
of  developing  hydroelectric  potential 
at  the  existing  dam  site  for  quite  some 
time.  They  have  conducted  several 
preliminary  engineering  studies  which 
indicate  that  the  project  is  feasible  de- 
spite a  very  low  head  at  the  dam.  The 
only  obstacle  to  further  development 
is  the  fact  that  under  present  law,  the 
Federal  Government  has  the  exclusive 
right  to  develop  electrical  power  at  the 
dam  site.  Therefore,  this  simple  legis- 
lation is  needed  to  grant  the  Palo 
Verde  Irrigation  District  the  legal 
right  to  develop  a  hydroelectric  facili- 
ty. Officials  at  the  Water  and  Power 
Resource  Service  concede  that  the  irri- 
gation district  could  put  a  facility  on 
line  perhaps  3  or  4  years  earlier  than 
the  Federal  Government  could,  and 
they  do  not  object  to  enabling  legisla- 
tion which  gives  the  irrigatiorr  district 
the  legal  right  to  expedite  its  own  de- 
velopment plans. 

We  hear  continually  about  our  Na- 
tion's energy  crisis  and  the  need  for  a 
comprehensive  national  energy  plan. 
Indeed,  the  risks  inherent  to  our  de- 
pendence on  imported  oil,  risks  to  na- 
tional security,  economic  stability,  and 
foreign  policy  underscore  the  fact  that 
the  energy  problem  is  of  national  con- 
sequence. However,  there  is  a  danger 
in  viewing  our  energy  problems  from 
only  a  national  perspective  because  in 
doing  so,   we  become  accustomed   to 
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looking  to  the  Federal  Government 
for  national  solutions.  Thus,  we  tend 
to  underestimate  the  importance  of  re- 
gional responses  which  are  aimed  at 
satisfying  specific  regions  demands  for 
energy. 

Mr.  Speaker,  this  legislation  is 
simply  not  controversial.  Both  the 
local  community  and  the  appropriate 
Federal  agencies  have  voiced  their 
support  for  this  bill.  Furthermore,  my 
colleagues  can  support  this  legislation 
with  the  knowledge  that  it  does  not  re- 
quire Federal  funding.  I  urge  the  Con- 
gress to  lend  its  support  to  the  Palo 
Verde  Irrigation  District's  efforts  to 
secure  a  stable  source  of  clean,  renew- 
able energy  to  meet  that  region's 
growing  demand  for  electricity.* 
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you  with  details  in  this  brief  message:  we 
just  want  to  say  thanks. 

We  take  no  credit  for  what  success  we 
have  achieved.  That  all  belongs  to  our  read- 
ers and  our  advertisers  and  friends  who 
have  given  this  newspaper  their  support 
during  its  50  years  as  a  daily— and  during  its 
overall  existence  of  nearly  115  years. 

And  with  our  thanks  goes  our  pledges  that 
we  shall  make  the  best  effort  we  can  to 
bring  to  you  a  newspaper  that  you  will  be 
proud  to  call  your  hometown  daily,  dedi- 
cated to  promoting  the  things  that  are 
wholesome  and  good  for  the  growth  and  de- 
velopment of  Paris  and  Henry  County .• 
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FIFTY  YEARS  A  DAILY 


HON.  ED  JONES 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13,  1980 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  rise  today  to  pay  special  trib- 
ute to  what  many  feel  is  an  endan- 
gered species— the  locally  owned  and 
operated  daily  newspaper.  In  Paris. 
Tenn.  on  June  2.  the  local  newspaper 
the  Paris  Post-Intelligencer  celebrated 
its  50th  year  of  operation.  In  that 
time,  it  has  remained  a  family-owned 
paper  headed  first  by  Mr.  W.  Percy 
Williams  who  converted  the  then 
weekly  paper  in  1930  to  a  daily. 

Since  then,  his  son  Bryant  Williams 
has  headed  the  organization  and  now 
Bryants  son.  Bill,  has  assumed  re- 
sponsibility for  much  of  its  day-to-day 
operation.  The  point  in  bringing  all 
this  matter  to  the  attention  of  my  col- 
leagues is  that  the  Paris  Post-Intelli- 
gencer has  remained  a  newspaper  that 
is  close  to  the  community  it  serves. 

Its   leadership    under   the   Williams 
family  has  kept  it  an  integral  part  of 
the  community.  They  recognize  their 
responsibility    as    molders    of    public 
opinion  and  the  responsibility  to  bring 
the    best    in    news    reporting    to    the 
Paris-Henry  County  area.   I  have  al- 
ready commended  them  for  this  mile- 
stone of  50  years  and  want  to  take  this 
opportunity  to  include  in  the  Record 
their  editorial  on  attaining  this  impor- 
tant and  significant  achievement: 
[The  Paris  Post-Intelligencer,  June  2.  1980] 
PiPTY  Years  a  Daily 
A  date  that  will  always  remain  important 
in  the  history  of  this  newpaper  is  Monday 
June  2. 

It  was  on  that  date  in  1930  that  The  Paris 
Post-Intelligencer  published  iu  first  issue  as 
a  daily  newspaper  after  having  published 
continuously  as  a  weekly  since  1866. 

And  now  on  this  Monday.  June  2,  1980,  ex- 
actly 50  years  have  passed.  In  many  ways  it 
does  not  seem  possible  that  it  has  been  a 
half  a  century  since  that  first  daily  P-I  hit 
the  streets  and  newstands  of  Paris,  was  de- 
livered to  a  scattering  of  homes  by  carrier 
boys  and  delivered  through  the  mails. 

We  have  seen  many  changes  take  place  in 
our  conununity  and  in  our  methods  of  pub- 
lishing a  newspaper.  We  do  not  plan  to  bore 
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HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I 
was  unable  to  be  present  on  Monday, 
March  31.  Had  I  been  present,  I  would 
have  voted  as  follows:  Rollcall  No.  167, 
•yes";  rollcall  No.  169,  "yes";  rollcall 
No.  171,  'yes.'* 


PRISONERS  OF  CONSCIENCE 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  HOLLENBECK.  Mr.  Speaker, 
the  10th  anniversary  of  imprisonment 
for  losif  Mendelevich,  Yuri  Federov, 
and  Aleksei  Murzhenko  will  be  marked 
this  Sunday.  June  15. 

In  conjunction  with  the  National 
Conference  on  Soviet  Jewry.  I  have 
drafted  the  following  letter  to  Chair- 
man Brezhnev  asking  for  the  release 
of  these  three  prisoners  of  conscience: 
Leonid  Brezhnev. 

Chairman.  Presidium  of  the  Supreme  Soviet. 
The  Kremlin.  Moscow.  U.S.S.R. 

Dear  Mr.  Chairman:  We  are  writing  to  ex- 
press our  deep  concern  for  the  well-being  of 
losif  Mendelevich.  Aleksei  Murzhenko.  and 
Yuri  Federov- the  three  men  who  still 
remain  in  prison  from  the  so-called  Lenin- 
grad group.  We  ask  for  the  early  release  of 
these  three  men,  on  the  tenth  anniversary 
of  their  arrest,  on  the  grounds  of  justice  as 
well  as  humanitarian  concerns. 

In  the  past  year  you  have  released  and 
pardoned  seven  Soviet  prisoners  who  were 
being  held  on  charges  arising  from  the  same 
incident  that  led  to  the  convictions  of  Men- 
delevich. Murzhenko,  and  Federov. 

losif  Mendelevich,  an  orthodox  Jew.  re- 
fuses to  eat  any  non-kosher  foods.  His  daily 
diet  is  inadequate,  and  his  health  is  rapidly 
deteriorating.  Also.  Federov  and  Murzhenko 
are  suffering  from  a  variety  of  illnesses  in- 
cluding chronic  bronchitis  and  tuberculosis. 

We  urge  you  to  re-examine  the  cases  of 
these  three  men  and  grant  them  an  early  re- 
lease. Such  an  act  would  signal  the  nations 
of  the  world  that  the  Soviet  Union  has  reaf- 
firmed her  commitment  to  the  Helsinki 
Pinal  Act. 

Respectfully  yours. 

Mr.  Speaker,  next  week,  I  will  be  cir- 
culating a  "Dear  Colleague  "  to  request 
that   Members  join   me   in  cosigning 


this  communication  to  Chairman 
Brezhnev.  If  we  want  to  win  the  re- 
lease of  these  three  courageous  indi- 
viduals, it  is  vital  that  we  express  our 
sentiments  to  the  Soviet  Union.  Need- 
less to  say,  I  know  that  I  can  count  on 
the  support  of  the  majority  of  my  col- 
leagues in  this  distinguished  Cham- 
ber.* 


COMMEMORATION  OF  SOVIET 
OCCUPATION  IN  LITHUANIA 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13.  1980 
•  Mr.  MOAKLEY.  Mr.  Speaker,  on 
June  15,  Lithuanian-Americans  will 
join  with  Lithuanians  throughout  the 
world  in  commemorating  the  military 
occupation  and  forcible  incorporation 
of  Lithuania  into  the  Soviet  Union  in 
1940. 

This  act  of  brutality  must  never  be 
forgotten  by  the  Members  of  this  body 
for  it  serves  as  a  reminder  of  those 
times  200  years  before  when  Ameri- 
cans struggled  for  their  own  indepen- 
dence. We  must  join  with  all  freedom- 
seeking  Lithuanians  in  working  for 
their  right  to  reestablish  popular  sov- 
ereignty and  autonomy  which  have 
been  deprived  for  so  long. 

We  cannot  forget  Balys  Gajaushas 
and  Viktoras  Pethus,  who  have  been 
tried  and  imprisoned  for  participating 
in  the  Lithuanian  Helsinki  monitoring 
group.  These  brave  men  and  the 
others  who  have  been  jailed  for  their 
calls  for  freedom  have  clearly  demon- 
strated the  popular  support  through- 
out Lithuania  against  Soviet  continu- 
ing oppression. 

Mr.  Speaker,  we  in  the  Congress 
cannot  do  enough  to  assist  the  people 
of  the  Lithuanian  nation,  who  have 
been  unjustly  victimized  for  40  years, 
in  their  efforts  for  independence,  free- 
dom of  thought,  conscience,  and  reli- 
gion.* 


SOVEREIGN  STATES  OF 

LITHUANIA,  LATVIA,  AND 

ESTONIA 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13,  1980 

*  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  recent  invasion  of  Afghanistan 
and  the  brutal  treatment  of  the  people 
of  that  nation  is  only  the  latest  exam- 
ple of  an  imperialistic  foreign  policy 
that  the  Soviet  Union  has  followed 
from  its  beginning. 

This  June  15,  Lithuanian-Americans 
and  ethnic  Americans  of  the  other 
Baltic  nations  of  Estonia  and  Latvia 
will  sadly  commemorate  earlier  vic- 
tims of  this  Soviet  policy. 

Forty  years  ago,  the  Soviet  Union 
marched  into  the  sovereign  nations  of 
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Lithuania.  Latvia,  and  Estonia  and 
forcibly  incorporated  them.  The  fol- 
lowing year,  hundreds  of  thousands  of 
Baltic  nationals  were  assassinated  or 
exiled  to  labor  camps  in  Siberia. 

While  the  Soviet  Union  for  these 
past  40  years  has  maintained  its  tyran- 
nical hold  over  these  nations  and  has 
tried  to  deprive  them  of  their  sense  of 
nationality,  their  culture,  and  their  re- 
ligion, they  have  failed.  The  dream  of 
once  again  being  free  in  their  own  sov- 
ereign nation  continues  to  thrive  in 
the  hearts  of  these  people. 

Mr.  Speaker,  our  Nation  has  never 
recognized  these  Baltic  States  as  part 
of  the  Soviet  Union,  and  it  is  impor- 
tant that  we  continue  this  policy. 

It  must  always  be  clear  that  we  find 
the  continued  occupation  of  Lithua- 
nia. Latvia,  and  Estonia  unacceptable, 
and  that  we  join  the  people  of  these 
Baltic  nations  and  their  American  rel- 
atives in  the  hope  that  these  nations 
will  once  again  take  their  place  among 
the  community  of  nations  as  sovereign 
and  independent  states.* 
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January  1980,  before  MFN.  to  over  1.2 
million  pounds  in  April,  after  MFN. 

If  the  experience  of  Chinese  mush- 
room imports  in  the  EEC  market  is 
any  guide,  we  can  expect  the  volume 
of  their  imports  to  drastically  and  dan- 
gerously increase  in  the  next  few 
years.  In  1972,  China's  share  of  total 
imports  into  the  EEC  was  less  than  1 
percent.  Five  years  later,  it  had 
reached  50.7  percent  and  is  expected 
to  soon  climb  to  70  percent. 

Mr.  Speaker,  The  Chinese  have  the 
ability  and  the  desire  to  totally  de- 
stroy what  is  left  of  our  domestic  in- 
dustry, and  if  the  Office  of  the  U.S. 
Trade  Representative  is  unwilling  or 
unable  to  meet  its  obligations,  then 
there  are  those  of  us  in  Congress  who 
will  continue  to  do  whatever  we  can  to 
reverse  this  tragic  lack  of  concern  on 
the  part  of  the  administration  for 
American  jobs  and  American  business. 

We  must  not  and  will  not  allow  our- 
selves to  be  buried  by  an  avalanche  of 
Chinese  mushrooms. 

LEVEL  Of  CHINESE  MUSHROOM  IMPORTS-SOURCE  (TC 


CHINESE  MUSHROOMS  ARE 
FLOODING  OUR  MARKETS 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  SCHULZE.  Mr.  Speaker,  I 
would  like  to  express  my  outrage  at 
the  U.S.  Trade  Representative's  Office 
and  their  total  lark  of  commitment  to 
upholding  the  intentions  of  this  Con- 
gress. 

Specifically,  I  refer  to  the  growing 
problem  of  imported  canned  mush- 
rooms from  the  People's  Republic  of 
China. 

These  imports  have  been  flooding 
our  markets  since  MFN  was  granted  to 
the  PRC  despite  Congress  intent  that 
these  imports  would  not  adversely 
affect  our  domestic  industries. 

Mr.  Speaker,  the  Ways  and  Means 
Committee  recognized  that  China  has 
the  potential  to  inundate  our  markets 
and  wrote  specific  language  in  its  com- 
mittee report  to  protect  against  the 
destruction  of  import-sensitive  indus- 
tries. 

Now,  the  U.S.  Trade  Representa- 
tive's Office,  charged  with  the  respon- 
sibility for  carrying  out  this  legisla- 
tion, has  chosen  to  ignore  this  prob- 
lem and  worse  still,  unwittingly  indi- 
cated during  a  recent  trade  hearing 
that  only  a  slight  increase  in  mush- 
room imports  had  occurred. 

Mr.  Speaker,  I  would  not  call  a  783- 
percent  increase  slight— but  instead 
would  call  it  a  tidal  wave.  Quite 
simply,  the  trade  figures  clearly  indi- 
cate that  as  the  duty  rate  on  canned 
mushrooms  dropped,  the  Chinese  rec- 
ognized the  accessibility  of  our  mar- 
kets and  rapidly  increased  the  amount 
of  their  imports  from  11,000  pounds  in 
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PERSONAL  EXPLANATION 


HON.  ED  BETHUNE 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13,  1980 

*  Mr.  BETHUNE.  Mr.  Speaker,  al- 
though I  was  present  for  the  debate 
on  the  conference  report  to  the  first 
budget  resolution  on  Thursday.  June 
12.  and  did.  in  fact,  speak  against  the 
legislation.  I  was  unable  to  vote  on 
final  passage  because  I  was  attending 
my  daughter's  high  school  graduation. 
Since  my  constituents  have  a  right  to 
know  my  position  on  the  bill.  I  would 
like  to  state  for  the  Record  that  I 
would  have  voted  "no"  on  passage  of 
House  Concurrent  Resolution  307  had 
I  been  able  to  be  present.* 


OUR  NATION'S  FOREIGN  POLICY 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

*  Mr.  ARCHER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  some 
very  thoughtful  observations  on  our 
Nation's  foreign  policy  by  one  of  my 
constituents,  the  distinguished  Rabbi 
Herbert  A.  Yoskowitz. 
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May  7.  1980. 
President  Jimmy  Carter. 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  One  of  the  most  dif- 
ficult aspects  of  understanding  history  is  to 
determine  just  how  and  when  large  num- 
bers of  people  change  their  minds.  As  a 
novice  student  of  history,  I  find  it  very  diffi- 
cult to  pinpoint  the  exact  time  when  there 
is  a  sudden  shift  of  mass  emotion  or  when 
there  is  a  new  enthusiasm  that  sweeps 
through  an  entire  country.  It  is  equally  dif- 
ficult to  ascertain  the  un-anticipated  col- 
lapse of  some  popular  credence. 

When  I  was  a  college  student  in  the  late 
1950s  and  early  1960s,  there  was  a  feeling  of 
great  hope  for  our  country  and  a  vision  that 
was  shared  with  many  people  in  our  popula- 
tion. This  optimism  was  felt  not  merely  by 
those  who  read  in  our  daily  newspapers  that 
optimism  was  being  felt  in  Washington,  but 
was  somehow  the  passive  and  inarticulate 
expression  of  the  majority  of  society.  Alas, 
from  the  time  of  the  assassination  of  one  of 
your  predecessors  in  office  to  our  present 
day.     we     have    witnessed     an     enormous 
change  that  is  taking  place  in  America— es- 
pecially in  our  self-confidence.  In  experienc- 
ing this  change  and  in  studying  about  it,  I 
have  come  a  lot  closer  towards  understand- 
ing the  mentality  that  was  responsible  for 
the  Munich  Agreement  of  1938.  Hindsight 
helps  to  make  the  motives  of  the  men  of 
Munich  comprehensible.  Men  like  Chaml)er- 
lain  and  Daladier  responded  to  the  mood  of 
that  period,  a  mood  that  can  be  character- 
ized  as   "peace   at   any   price."   For   many 
people  of  that  era,  in  fact  for  most  people  of 
the  West,  war  was  unthinkable  and  when 
one  says  that  war  is  unthinkable,  one  quite 
literally   means   that   one   is   unwilling   to 
think  about  it.  The  alternate  to  peace  has 
been   foreclosed.   Many  people  realize  the 
errors  of  such  judgment.  One  of  them  is 
Henry  Kissinger,  who  in  his  recent  book. 
WhiU  House  Years  (1979),  writes  that  "the 
root  dilemma  of  our  time  is  that  if  the  quest 
for  peace  turns  into  the  sole  objective  of 
policy,  the  fear  of  war  l)ecomes  a  weapon  of 
the  most  ruthless;  it  produces  moral  disar- 
mament"  (p.  70).  Today,  so  many  of  our 
fellow  countrymen  seem  to  have  illusions 
atwut  the  present  and  about  the  future. 
Chamberlain   had  such   illusions:   Daladier 
had  none.  The  latter  knew  that  World  War 
II  would  eventually  have  to  be  fought,  but 
he  also  knew  that  as  long  as  the  inarticulate 
mass  of  the  French  people  was  unprepared 
to  accept  the  idea,  the  undertaking  of  prep- 
aration for  battle  was  impossible.  One  year 
later  he  saw  that  he  had  to  take  the  plunge, 
but  his  people  were  still  unready.  Fortunate- 
ly, the  British,  unlike  the  French,  had  time 
tq  wake  up  to  the  psychological  necessities 
of  warfare  and  could  experience  a  profound 
moral  shift.  When  the  British  found  them- 
selves standing  alone,  that  was  when  World 
War  II  really  began. 

In  the  early  summer  of  1940.  our  country 
moved  from  apathy  to  belligerence.  In  most 
of  the  years  since  the  end  of  World  War  II, 
our  country  has  moved  in  a  reverse  path. 
That  reverse  path  has  been  the  course  of 
our  country  now  for  quite  a  while.  It  was  ap- 
parent as  early  as  the  Geneva  Conference  of 
1956.  It  was  certainly  apparent  during  the 
Suez  Crisis  and  during  the  Crisis  in 
Hungary. 

Our  relationship  to  the  Soviet  Union  has 
very  much  been  guided  by  a  policy  called 
containment:  a  policy  which  was  first  pub- 
lished in  essay  form  in  Foreign  Affairs  in 
1947  by  George  Kennan.  "Containment" 
treated  power  and  diplomacy  as  two  distinct 
elemenU  or  phases  of  policy.  It  aimed  at  an 
ultimate  negotiation  but  did  not  contain  a 
guide  concerning  the  content  of  those  nego- 
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tiations.  In  White  House  Years,    Henry  Kis- 
singer extensively  argues  why  containment 
could  not  work  (Chapter  3).  Suffice  it  to  say 
that  the  Soviet  Union  does  not  want  to  be 
contained,  something  which  you  admitted 
publicly    several    months    ago.    The   Soviet 
Union  wants  to  expand  its  areas.  If  only  we 
had  paid  attention  to  what  was  publicized  in 
America  and  abroad   from   leaders  of  the 
Communist   World,   we  would  better  know 
that  the  Soviet  aim  has  always  been  consist- 
ent.   One   of   your   predecessors    in    office. 
Richard    Nixon,    expressed    great    surprise 
when   Khrushchev   told    him   quite   coldly, 
■your  grandchildren  will  live  under  Commu 
nism"  (The  Real  War.  1980.  p.  48).  If  one 
was   to   read   the   Moscow  Diary  (1980)  of 
Veljko  MiCunoviC.  one  would  leam  just  how 
the  Soviets   operate.   At   one   point   in   his 
diary,  MiCunovie.  the  Yugoslavia  Ambassa- 
dor to  the  Soviet  Union,  writes  that  the  So- 
viets consider  any  real  improvement  in  Yu- 
goslav relations  with  them  reflected  "only 
to  the  extent  that  there  is  a  worsening  of 
our    relations    with    the    West"    (Moscow 
Diary,  p.  8).  Mi<iunovi<i  emphasizes  that  the 
Soviet  Union  seems  to  have  an  in-exhausta- 
ble  desire  for  land.  He  writes.    "The  Rus- 
sians, it  seems,  will  never  have  enough  terri- 
tory or  space,  even  though  Russia  is  at  least 
twice  as  big  in  area  as  the  largest  States  in 
the  world  such  as  China  and  the  United 
States "  (ibid.  p.  17).  He  shares  with  us  the 
Soviet  scare  techniques  that  are  applied  to 
diplomats.  He  cites  one  such  instance  in  the 
following  way: 

At  night  they  showed  distinguished  for- 
eign guests  in  the  Kremlin,  on  a  strictly 
confidential  basis,  films  of  Soviet  hydrogen 
bombs  exploding,  and  the  next  day  they 
conduct  negotiations  with  the  same  guests 
about  mutual  cooperation  and  the  preserva- 
tion of  peace  (p.  93). 

Please  note.  Mr.  President  that  MiCunoviC 
adds  "A  tougher  Soviet  policy  toward  the 
West  results  in  a  tougher  policy  at  home,  in 
the  Soviet  Ur;ion.  and  in  Eastern  Europe" 
(p.  87).  It  should  be  no  surprise  to  us  that 
some  of  what  is  occurring  in  the  world  right 
now  has  been  stated  very  emphatically  by 
leading  representatives  of  the  Communist 
World. 

The  Soviets  showed  the  direction  in  which 
they  are  always  heading  in  the  memoirs  of 
Khrushchev.  Khrushchev  cites  the  point  in 
time  when  the  Soviet  Union  decided  to 
expand  its  tentacle  into  the  Near-East.  It  oc- 
curred in  1956  when  our  country  did  not 
support  our  allies.  England  and  Prance.  Our 
lack  of  support  was  admitted  to  be  a  great 
error  by  another  of  your  predecessors. 
President  Dwight  Eisenhower.  (Nixon  op. 
at  p.  70).  This  marked  the  time,  wrote 
Khrushchev,  that  the  Soviet  Union  decided 
it  could  act  upon  American  weakness  and 
move  into  the  Near-East.  "Before  that  time, 
the  Soviet  Union— and  Imperial  Russia 
before  it— had  always  treated  the  Near-East 
as  belonging  to  England  and  Prance 
(Khrushchev  Remembers.  1970.  p.  431)  It 
took  us  so  long  to  see  that  the  Soviet  Union 
was  not  going  to  view  the  world  with  the 
same  eyes  nor  with  the  same  sensitivity  as 
we  do.  that  as  much  as  we  want  peace  with 
them.  they,  the  Soviets,  do  not  really  want 
peace  with  us.  Even  their  view  of  individuals 
is  sometimes  so  different  from  ours.  Antho- 
ny Eden,  when  he  was  involved  in  the  Suez 
Crisis,  wrote  that  Nasser  is  a  "megalomania- 
cal  dictator."  He  described  Nasser  as  follow- 
ing Hitlers  "pattern  even  to  concentration 
camps  and  the  propagation  of  Mein  Kampf 
among  his  officers.  He  has  understood  and 
used  the  Ooebbels  pattern  of  propaganda  in 
all  its  lying  ruthlessness"  (Full  Circle  1965. 
p.  480-481).  In  contrast.  Khrushchev  views 
Nasser  as  a  "self-contained  and  intelligent" 
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man  who  always  had  "a  smile  twinkling  at 
the  corners  of  his  mouth."  Krushchev  adds. 
"If  you  want  to  know  my  personal  impres- 
sion. I  liked  him  very  much."  (Khrush- 
chev. Op.  at.  p.  438). 

We  intervened  in  Suez  in  a  way  we  should 
not  have.  We  did  not  intervene  in  Hungary 
when  we  should  have.  Thus.  1956  was  a  di- 
sastrous year  for  us  in  having  made  errors 
in  judgment,  errors  which  still  haunt  us 
even  today. 

Another  error  in  judgment.  Mr.  President, 
occurred  when  we  signed  the  Helsinki 
Agreement  five  years  ago.  I  remember  read- 
ing an  article  written  in  1952  in  which  one 
writer  stated  that  it  would  be  "the  height  of 
folly  (if)  ...  the  West  would  publicly  ratify 
the  Sovietization  of  East  Europe  without  re- 
ceiving any  concession  other  than  a  promise 
of  non-intervention  in  the  spheres  of  West- 
em  Influence— a  promise  that  would  not  be 
kept  .  .  Such  a  world  settlement  would  be 
a  swindle  for  the  Western  Powers"  (Ray- 
mond Aron.  Can  We  Negotiate  A  Settle- 
ment Now?  Commentary.  13.  June  1952.  p. 
515-520).  Yet.  even  with  that  warning  in 
mind,  we  signed  an  agreement  which  legiti- 
mized countries  in  the  Soviet  Sphere  due  to 
the  force  of  the  Soviet  military  and  political 
might. 

Mr.  President,  it  is  commendable  that  you 
are  warning  our  fellow  countrymen  and  our 
allies  not  to  legitimize  those  countries 
which  come  under  the  Soviet  sphere  due  to 
the  Soviet  military  arm.  You  are  also  trying 
to  head  off  a  circumstance  whereby  the 
Soviet  Union  would  attain  control  of  the  oil 
fields  in  the  Middle-East  and  thus  have  a 
strong  argument  to  our  allies  in  Europe  why 
they  should  become  subservient  to  the 
Soviet  Union,  too.  All  this  is  commendable. 
Looking  at  the  lessons  of  history  I  would 
like  to  make  a  few  additional  recommenda- 
tions. 

We  made  an  error  in  1944  when  we 
pressed  Poland  to  accept  Soviet  demands; 
we  allowed  Poland  to  fall  under  the  Soviet 
sphere.  We  made  a  similar  error  in  the 
1970s  when  we  forced  what  was  South  Viet- 
nam lo  accept  North  Vietnam's  demands. 
Let  us  not  duplicate  that  error.  Let  us  not 
pressure  our  allies  to  do  that  which  can 
compromise  their  security.  In  the  Middle- 
East,  for  example,  let  us  not  pressure  Israel 
to  make  concessions  to  her  neighbors— con- 
cessions that  might  endanger  her  existence. 
Let  us  stand  for  direct  negotiation;  not  indi- 
rect negotiation. 

We  should  tell  the  truth  to  the  American 
people.  At  a  time  when  the  American  resis- 
tance to  even  registration  for  the  draft  is 
very  strong,  one  is  led  to  wonder  whether 
the  American  people  are  any  longer  pre- 
pared to  hear  the  truth.  We  should  be  con- 
cerned about  the  intestinal  strength  of  our 
nation  and  whether  or  not  that  strength 
has  been  so  far  undermined  that  recovery 
may  take  a  very  long  time.  In  any  case,  let 
us  run  the  risk  of  telling  the  truth  to  our 
people.  Let  us  tell  our  people  that  as  you 
stated  when  you  first  attained  the  office  of 
President  of  the  United  States,  that  we 
Americans  stand  for  something.  Though 
most  of  the  world  is  not  free,  and  though 
what  we  can  do  about  it  is  problematic,  we 
shall  never  cease  to  do  that  which  preserves 
that  part  of  the  world  which  is  free,  and  we 
will  never  accept  the  views  of  those  who 
think  that  the  future  of  democracy  is  short. 
We  should  state,  as  our  duty,  the  obligation 
to  defend,  and,  where  feasible,  to  advance 
democratic  principles  to  the  world  at  large. 
We  must  restore  our  leadership  in  the 
American  foreign  policy,  based  on  ideology, 
and  bolstered  by  our  military  and  economic 
strength. 
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This  leads  me  to  another  suggestion.  We 
need  to  have  an  American  Armament  Pro- 
gram at  a  level  that  even  current  proposals 
do  not  remotely  approach.  We  cannot  rely 
upon  those  people  who  conquered  Tibet  for 
our  safety  in  the  world  and  for  the  safety  of 
our  allies.  We  must  not  underestimate  our 
power— the  real  power  and  the  potential 
power-for  the  power  of  the  United  States 
rests  upon  us. 

With  the  situation  facing  us  in  Afghani- 
stan, we  are  in  a  moment  of  great  peril.  We, 
as  well  as  you,  have  been  frustrated  by  the 
lack  of  power.  Now  we  may  be  tempted  to 
wield  power  that  we  no  longer  have,  and  so 
another  suggestion  from  this  student  of  his- 
tory, is  that  all  of  us  need  to  hold  on  to  our 
own  tempers.  We  need  to  apply  common 
sense.  We  need  to  apply  the  counsel  of  re- 
straint in  foreign  affairs  at  a  time  when  our 
anger  may  mitigate  our  ability  to  think  in  a 
common  sense  fashion.  Mr.  President,  you 
have  held  back  very  well  from  unleashing 
our  armed  forces  in  such  a  way  as  to  imperil 
our  security.  We  must  make  attempts  to 
strengthen  ourselves  as  we  hold  on  to  our 
own  temper.  But  if  we  do  not  so  strengthen 
ourselves,  then  even  the  holding  on  to  our 
own  temper  will  not  be  of  much  help. 

Allow  me  to  make  one  last  suggestion. 
Until  now  we  have  practiced  a  policy  of  con- 
tainment. There  are  several  writers,  some  of 
whom  are  our  friends  and  some  of  whom  are 
not.  who  are  urging  us  to  reconsider  the  via- 
bility of  the  policy  of  containment.  (We  are 
urged  not  even  to  use  terms  which  originat- 
ed in  the  Soviet  Union.  For  example,  the 
"cold  war"  has  come  into  currency  in  the 
United  States  and  the  West.  Actually,  the 
only  term  which  should  be  used  to  describe 
our   policy   is   not   cold   war.   but.   contain- 
ment.) Let  us  take  this  policy  of  contain- 
ment, and  let  us  re-evaluate  its  correctne.ss. 
I  think  it  is  time  for  us  to  think  about  work- 
ing towards  the  establishment  of  a  more 
democratic  Russia.  Such  a  policy  has  been 
recently  advocated  by  Alexandr  Solzhenit- 
syn  (Foreign  A/fairs,  58  Spring  1980,  p.  79 
834)  and   by  Richard   Pipes  (Commentary, 
69,  April  1980,  p.  31-39).  I  think  their  advice 
is  worth  considering.  After  all,  arent  we  en- 
gaged in  trying  to  restore  an  ideological  bal- 
ance in  our  world?  There  has  not  been  a 
growth  in  the  number  of  democratic  coun- 
tries in  our  world  since  the  advent  of  com- 
munism in  1917.  Solzhenitsyns  The  Gulag 
Archipelago    published    between    1974    and 
1978,  showed  us  in  a  new  way  just  how  hor- 
rible   has   been    the   experience   of   Soviet 
Russia  under  Socialist  totalitarianism.  Re- 
cently we  have  learned  that  the  kind  of 
oook  written  by  Micunovic  (Moscow  Diary) 
may  not  be  available  to  us  in  the  West;  a 
new  Yugoslav  version  of  the  official  Secrets 
Acts  is  said  to  be  in  preparation  to  prevent 
other  top  men  from  sharing  inside  informa- 
tion of  the  communist  world  (77ie  Econo- 
mist, April  26.  1980.  p.  81).  Even  with  this 
knowledge  in  hand,  there  are  some  people 
who  might  say  that  we  cannot  apply  moral 
criteria  to  politics.  However  I  feel  that  we 
must.  We  came  closest  to  effecting  a  great 
world  when  President  Woodrow  Wilson  had 
a  vision  which  he  shared  with  the  American 
people.   Because   that   vision   was  not   ful- 
filled, many  people  in  our  country  have  dis- 
missed it.  His  vision  though,  which  involved 
the  establishment  of  human  rights  through- 
out the  world,  is  one  which  you  presented  in 
somewhat   similar   form   when   you   began 
your  Presidency.  We  must  defend  human 
rights,  prudently  if  possible,  but  at  the  risk 
if  need  be.  of  imprudence. 

Mr.  President.  I  have  shared  with  you  the 
world  as  I  see  it.  especially  since  the  culmi- 
nation of  World  War  II.  I  have  shared  with 
you  certain  conclusions  of  mine  that  result- 
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ed  from  a  study  of  our  recent  period  of  his- 
tory. There  were  also  some  suggestions  in- 
cluded from  a  close  study  of  this  period.  I 
submit  them  to  you  with  all  humility,  and 
with  the  hope  that  you  will  consider  them, 
and  that  you  might  deem  my  suggestions  of 
sufficient  worth  to  respond  to  them. 

Mr.  President.  I  join  you  with  my  prayers 
for  our  country  in  the  decade  and  decades 
that  lie  ahead.  I  join  with  you  in  prayers  for 
our  allies  who  are  now  free  and  who  with 
our  support  and  with  their  courage,  will 
remain  free.  I  pray.  too.  that  we  may  be  able 
to  increase  the  presence  of  democracy  on 
this  planet  earth. 

Sincerely  yours. 

Rabbi  Herbert  A.  Yoskowitz.* 


THE  CABRINI  SISTERS 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  SCHEUER.  Mr.  Speaker,  I  rise 
to  celebrate  the  centenary  of  the  Insti- 
tute of  the  Missionary  Sisters  of  the 
Sacred  Heart  of  Jesus,  familiarly 
known  -as  the  Cabrini  Sisters. 

Named  for  Saint  Prances  Xavier  Ca- 
brini. the  institute  continues  the  work 
of  its  namesake.  Mother  Cabrini  High 
School  and  Cabrini  Medical  Center  in 
New  York  City  are  only  two  examples 
of  the  good  work  of  the  institute. 

Born  in  Italy  in  1850  and  having 
come  to  the  United  States  in  1889,  the 
nun  displayed  vision,  compassion, 
hope,  and  courage  in  her  efforts  on 
behalf  of  immigrants,  orphans,  the 
sick,  and  destitute.  In  1946  she  became 
the  first  U.S.  citizen  to  be  canonized 
by  the  Roman  Catholic  Church.  In 
1950,  Pope  Pius  XII  recognized  her  un- 
selfish pioneering  work  and  named  her 
the  patron  saint  of  immigrants. 

Saint  Frances  Xavier  Cabrini  died  in 
1917.  She  left  us  a  legacy  of  which  we 
can  be  proud  and  from  which  we  can 
learn  a  great  deal. 

I  congratulate  the  institute  on  this 
anniversary  and  wish  it  many  more 
years  of  continued  success.* 
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HON.  MILLICENT  FENWICK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  June  13,  1980 

•  Mrs.  FENWICK.  Mr.  Speaker,  in  the 
past  few  days  many  people  have  called 
my  office  with  questions  concerning 
my  effort  to  amend  H.R.  6418.  the 
Motor  Carrier  Act  of  1980,  to  exempt 
all  food  products  from  Interstate  Com- 
merce Commission  regulation.  Here, 
then,  are  a  few  of  the  most  commonly 
asked  questions  and  their  answers: 

1.  What  exactly  would  your  amendment 
do? 


EXTENSIONS  OF  REMARKS 

My  amendment  would  add  a  new  section 
to  Paragraph  10526  of  the  Interstate  Com- 
merce Act— "Miscellaneous  motor  carrier 
transportation  exemptions."  Products  al- 
ready exempt  under  this  section  include  or- 
dinary livestock,  a  variety  of  unprocessed 
food  items,  i.e.  fresh  vegetables  and  plucked 
chickens,  and  shellfish.  Vehicles  already 
exempt  under  this  section  include  newspa- 
per delivery  trucks,  farm  vehicles,  school 
buses,  and  taxicabs.  My  amendment  would 
exempt  any  "food  and  other  edible  product 
(including  edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended  for 
human  consumption."  It  does  not  include 
pet  food  or  any  other  grocery  items  not  in- 
tended for  human  consumption. 

2.  Would  the  Fenwick  amendment  benefit 
consumers? 

Yes.  The  amendment  would  increase  con- 
petition  in  the  trucking  industry— always  a 
healthy  sign  for  consumers.  But  even  more 
the  amendment  would  specifically  cut  cer- 
tain costs  of  transporting  the  items  to  be 
deregulated.  My  amendment  would  help 
balance  traffic  flows  and  thus  save  fuel 
costs.  For  instance,  today  a  trucker  carrying 
tomatoes  from  Maryland  to  New  Jersey  for 
processing  into  soup  cannot  then  pick  up  a 
load  of  soup.  With  passage  of  my  amend- 
ment he/she  could. 

In  the  1950s,  as  additional  agricultural 
commodities  became  exempt  by  court  order, 
truck  rates  on  these  products  fell  by  19  to 
33  percent.  A  similar  drop  could  be  expected 
with  passage  of  my  amendment.  Service,  by 
the  way,  does  not  suffer.  A  recent  survey  of 
poultry  shippers  rated  unregulated  carrier 
service  better  than  regulated  service  95  per- 
cent of  the  time.  Support  from  such  groups 
as  Common  Cause.  Congress  Watch,  and 
Consumers  Union,  as  well  as  almost  every 
agricultural  group,  shows  widespread  con- 
sumer support  for  my  amendment. 

Inflation  is  the  greatest  enemy  of  those 
citizens  who  are  on  fixed-incomes  but  there 
are  many  thousands  more  who  are  merely 
trying  to  keep  their  heads  above  water. 
Food  is  the  largest  item  in  a  family's  budget 
and  anything  we  could  do  to  help  out  would 
be  most  welcome.  Transportation  accounts 
for  5.2  cents  out  of  every  food  dollar  spent. 
If  this  amendment  succeeds  we  would  be 
able  to  save  consumers  anywhere  from  13 
cents  to  $1.30  on  every  $50  purchase  of  gro- 
ceries. It  is  a  oimple  first  step  in  the  fight 
against  inflation. 

3.  Didn't  the  Senate  take  action  on  a  simi- 
lar proposal  when  they  considered  their  ver- 
sion of  trucking  deregulation? 

Yes.  the  Senate  Commerce  Committee 
adopt  .d  a  virtually  identical  amendment  to 
S.  2245.  An  effort  to  delete  this  amendment 
was  defeated  on  the  Senate  floor  by  a  vote 
of  39  to  47.  Thus,  approval  of  my  amend- 
ment would  concur  with  the  action  already 
taken  by  the  Senate. 

4.  Wouldn't  small  towns  suffer  if  the  Fen- 
wick amendment  is  adopted  and  all  food 
products  are  exempted? 

No.  The  bulk  of  small  community  service 
is  currently  provided  by  non-regulated 
motor  carriers.  Furthermore,  unprocessed 
foods  are  presently  exempt  from  ICC  regu- 
lation. What  small  town  is  bereft  of  fresh 
fruits  and  vegetables?  A  Department  of 
Transportation  study  released  last  Novem- 
ber characterized  the  service  to  small  towns 
in  Nevada.  Kentucky,  and  New  Mexico  as 
"adequate"  largely  because  of  the  service 
provided  by  unregulated  intrastate  private 
carriers.  The  service  provided  by  regulated 
carriers,  the  same  study  revealed,  was  "in- 
frequent, slow,  and  often  at  rates  which 
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were  perceived  as  high."  I  think  the  evi- 
dence is  abundant  and  clear  that  deregulat- 
ing all  lood  products  would  not  adversely 
affect  small  communities. 

5.  I've  heard  some  independent  owner-op- 
erators complain  that  adoption  of  the  Fen- 
wick amendment  would  eliminate  the  13 
percent  fuel  surcharge  mandated  by  the 
ICC.  Is  this  true  and  how  will  your  amend- 
ment aid  these  small  businessmen  of  the 
trucking  industry? 

When  hauling  items  exempted  under  my 
amendment  the  benefits  of  the  fuel  sur- 
charge would  be  lost.  But  the  loss  would  be 
more  than  made  up  for  by  the  ability  of  the 
independents  to  compete  in  previously  regu- 
lated commodities.  The  fuel  surcharge  is  a 
13  percent  passthrough  from  the  shipper  to 
the  independent  based  on  the  ICC-set  tariff. 
Independents,  after  passage  of  my  amend- 
ment, would  be  able  to  haul  all  food  prod- 
ucts without  "trip-leasing "  to  a  regulated 
carrier.  A  trip-lease  involves  paying  the 
owner  of  ICC  authority— in  this  case  the 
regulated  carrier— anywhere  from  25  per- 
cent to  40  percent  of  the  tariff  for  the  right 
to  haul  regulated  goods  under  the  aegis  of 
the  authority.  Some  carriers  do  not  own  a 
single  truck  but  prosper  by  using  indepen- 
dents exclusively.  After  passage  of  my 
amendment  the  independents  could  carry 
any  food  items  without  paying  a  regulated 
carrier  what  is.  in  effect,  monopoly  rent.  Be- 
cause the  regulated  carrier  would  not  be 
skimming  25  to  40  percent  off  the  shipper's 
payment  for  services,  the  independent 
would,  in  my  opinion  and  the  opinion  of  ex- 
perts in  the  field,  benefit  financially  with 
passage  of  my  amendment. 

6.  What  about  the  charge  that  chaos  al- 
ready exists  in  the  exempt  trucking  indus- 
try? 

Not  true.  A  recent  study  done  by  the  Uni- 
versity of  Pennsylvania  for  the  Department 
of  Transportation  found  that  the  intrastate 
trucking  industry  in  New  Jersey— which  is 
uru-egulated- was  stable  and  highly  compet- 
itive. Rates  in  this  market  were,  on  average. 
15  percent  lower  than  rates  for  similar 
transportation  in  the  regulated  interstate 
market.  The  study  also  found,  again,  that 
unregulated  service  was  equal  to  or  better 
than  service  provided  by  regulated  carriers 
and  is  more  profitable  for  the  unregulat«d 
carrier.  A  majority  of  shippers  and  carriers 
prefer  the  lack  of  regtilation  within  New 
Jersey. 

7.  Won't  expansion  of  the  agricultural  ex- 
emption result  in  decreased  safety? 

No.  Safety  provisions  for  the  motor  carri- 
er industry  are  under  the  purview  of  the  De- 
partment of  Transportation  and  are  unaf- 
fected by  the  status  of  ICC  regulation  or 
lack  of  regulation.  The  exempt  industry  cur- 
rently has  the  same  safety  standards  as  the 
regulated  industry  and  this  will  continue 
with  the  passage  of  H.R.  6418.  In  addition. 
H.R.  6418  includes  minimum  Insurance  cov- 
erage for  operators  as  part  of  the  fit,  willing 
and  able  requirement.  This  section  of  the 
bill  is  administered  by  the  Secretary  of 
Transportation  and  provides  for  financial 
responsibility  of  $l-million  for  carriers— 
whether  regulated  or  exempt— engaged  in 
interstate  commerce.  I  might  also  point  out 
that  an  individual  with  a  rather  large  in- 
vestment in  trucking  equipment  is  more 
likely  to  preserve  his  equipment  in  safe  con- 
dition than  a  trucking  firm  which  owns  a 
number  of  trucks  and  the  driver  does  not 
possess  pride  of  ownership.* 
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IMPROVING  COMPLIANCE  WITH 
THE  TAX  CODE  WITH  RESPECT 
TO  INTEREST  AND  DIVIDEND 
INCOME 


HON.  JOSEPH  L  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13.  1980 

•  Mr.  FISHER.  Mr.  Speaker,  a  time 
for  trying  to  balance  the  budget  and  a 
time  for  relieving  individuals  of  heavy 
tax  burdens  is  no  time  for  honest  tax- 
payers to  subsidize  tax  fraud  by  indi- 
viduals who  underreport  their  interest 
and  dividend  income.  Nevertheless, 
this  is  exactly  what  is  happening  at 
the  present  time.  Today  I  have  intro- 
duced legislation,  H.R.  7559.  which 
should  go  a  substantial  way  toward 
correcting  this  problem. 

Earlier  this  year  the  administration 
proposed  a  system  of  withholding  15 
percent     of     dividend     and     interest 
income.   In  his  testimony  before  the 
Ways  and  Means   Committee,   Secre- 
tary of  the  Treasury  Miller  pointed 
out  that  the  IRS  has  determined  that 
there    is    substantial    noncompliance 
with  respect  to  the  reporting  by  tax- 
payers    of     dividend     and     interest 
income.  The  IRS  has  in  recent  years 
been  able  to  cross  check  up  to  80  per- 
cent of  the  1099  forms— on  which  in- 
terest and  dividend  income  is  report- 
ed—supplied to  the  IRS  by  financial 
institutions  and  corporations  against 
the   tax   returns   filed   by   taxpayers. 
The  IRS  has  estimated  that  8  million 
of  the  total  of  10  million  mismatches 
represent  some   degree  of  underpay- 
ment of  taxes  already  owed.  In  terms 
of  real  dollars,  this  is  quite  a  bit  of 
money.  The  Treasury  has  estimated 
that  a  withholding  mechanism  of  15 
percent  would  increase  revenues  by  $1 
billion  in  fiscal  year  1981,  $2.2  billion 
in  fiscal  year  1982.  and  $2.5  billion  in 
fiscal   year   1983.   It   is   important   to 
keep  in  mind  that  this  increased  reve- 
nue   would    not    result    from    an    in- 
creased tax  liability.  Rather,  it  would 
result  from  greater  compliance  with 
an  already  existing  tax  liability.  Fur- 
thermore,   many   of   these   taxpayers 
who  earn  this  interest  and  dividend 
income  are  at  a  marginal  rate  greater 
than  15  percent  and,  therefore,  it  is 
reasonable  to  assun  e  that  the  actual 
amount  of  unpaid   :axes  on  interest 
and  dividend  income  is  substantially 
higher  than  the  Treasury's  estimates 
of  what  can  bf  brought  in  through  a 
withholding  system. 

There  is.  th  jn.  a  problem  of  noncom- 
pliance. However,  from  what  has  hap- 
pened thus  far  in  the  Ways  and  Means 
Committee,  it  is  clear  that  withhold- 
ing is  probably  an  inappropriate  and 
unrealistic  way  of  dealing  with  it. 

Although  there  was  never  a  bill  in- 
troduced which  set  out  all  of  the  de- 
tails of  the  withholding  proposal, 
enough  was  said  about  it  to  indicate 
that  it  set  forth  a  classic  dilemma  of 
tax  policy— the  tradeoff  between  sim- 


EXTENSIONS  OF  REMARKS 

plicity  and  equity.  Most  of  those  indi- 
viduals   who    testified    on    the    issue 
agreed  that  a  system  which  withheld 
15   percent   of  interest   and   dividend 
income  without  any  exceptions  would 
have  been  reasonably  easy  to  adminis- 
ter, especially  in  light  of  the  fact  that 
the  banks  already  report  income  and 
dividend  information  to  the  IRS.  How- 
ever, it  also  became  clear  during  the 
testimony    that    such    an    across-the- 
board  withholding  system  would  work 
hardships  on  some  of  those  individuals 
who  could  least  afford  it.  For  example, 
some  retirees  who  depend  on  social  se- 
curity, which  is  nontaxable,  and  divi- 
dend and  interest  income,  which  could 
be  relatively  small,  would  be  subject  to 
withholding  even  though  they  did  not 
have  any  tax  liability.  Although  this 
withheld  money  would  eventually  be 
returned  to  these  individuals  in  the 
form  of  tax  refunds,  their  cash-flow 
situation,   which  is  already   in  many 
cases  precarious,  could  be  made  unten- 
able. 

The  Treasury  proposed  a  number  of 
ways  to  deal  with  inequities  such  as 
this  one.  Unfortunately.  I  believe  that 
these  solutions  would  make  the  with- 
holding system  unacceptably  cumber- 
some and  costly.  One  of  the  proposals 
designed  to  deal  with  overwithholding 
on  retirees  would  have  called  for  the 
filing  of  an  exemption  certificate  in 
the  case  of — 
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married  couples,  filing  jointly,  at  least  one 
of  whom  is  age  65  and  for  whom,  in  both 
the  prior  and  current  year,  interest  and  divi- 
dend income  does  not  exceed  $15,000  and 
whose  tax  liability  does  not  exceed  10  per- 
cent of  interest  and  dividend  income. 


Although  individuals  in  the  IRS  may 
be  comfortable  working  with  this  for- 
mula, I  can  easily  picture  millions  of 
people  making  an  extra  trip  to  various 
tax  preparers  to  hbve  their  exemption 
certificates  filled  out.  Once  this  was 
done,  the  financial  institutions  and 
corporations  which  would  receive 
these  certificates  would  then  have  to 
go  through  substantial  expenses  in  co- 
ordinating them  with  the  withholding 
system. 

This  is  just  one  example  of  the  com- 
plexities which  would  have  to  be 
added  to  the  withholding  system  if  it 
were  to  be  made  more  equitable.  It  is 
true  that  we  have  a  withholding 
system  on  salaries,  and  this  is  manage- 
able. However,  whereas  few  individuals 
have  more  than  two  jobs,  many  people 
have  more  than  two  financial  accounts 
which  would  be  subject  to  withhold- 
ing. What  I  sense  with  respect  to  with- 
holding on  interest  and  dividend 
income  is  a  system  which  stands  a  sub- 
stantial risk  of  falling  of  its  own 
weight. 

I  also  believe  that  withholding  is  an 
unrealistic  way  of  dealing  with  non- 
payment of  taxes  on  interest  and  divi- 
dend income  because  it  is  clear  to  me 
that  there  are  neither  the  votes  in  the 
Ways  and  Means  Committee  nor  in 
the  House  in  general  to  pass  this  pro- 
posal. Some  of  the  objections  to  this 


proposal  are  valid  while  others  are 
self-serving  or  border  on  being  demo- 
gogic.  However,  together  they  present 
an  insurmountable  barrier  to  passage. 
So  what.  then,  should  we  do?  Should 
we  acquiesce  in  the  tax  fraud  which 
currently  exists  and  the  spirit  of 
which  could  spread  to  other  aspects  of 
the  tax  code?  Or  should  we  engage  in 
a  battle  for  withholding  which  cannot 
and  probably  should  not  be  won?  Or 
should  we  look  for  some  middle 
ground,  which  tries  to  achieve  greater 
compliance  and  which  avoids  some  of 
the  problems  which  the  withholding 
mechanism  would  encounter?  I  have 
chosen  to  pursue  this  constructive  al- 
ternative in  this  middle  ground,  and  it 
is  the  subject  of  the  legislation  which 
I  have  introduced  today. 

When  I  talk  with  people  about  this 
whole  issue,  one  of  the  first  things 
that  they  say  is  "Why  do  we  need 
withholding?  Doesn't  the  IRS  already 
get  that  information  from  the  banks?" 
The  answer  is,  yes,  it  does.  But  the 
IRS  states  that  it  does  not  have  the 
resources  to  follow  up  on  the  tax 
fraud  which  it  strongly  suspects  is 
occurring.  Furthermore,  it  claims  that 
a  complete  followthrough— letters, 
phone  calls,  visits,  litigation— would 
frequently  exceed  the  amount  of  reve- 
nue which  can  be  collected  in  individu- 
al cases. 

It  would  seem  reasonable,  then,  to 
give  the  IRS  greater  resources  to  do 
the  job.  Secretary  Miller  in  his  oral 
testimony  before  the  Ways  and  Means 
Committee  indicated  that  the  Treas- 
ury has  estimated  that  sending  out  let- 
ters to  individuals  suspected  of  under- 
payment would  achieve  a  positive  re- 
sponse  in    about    50   percent   of   the 
cases.  Clearly  this  would  not  solve  the 
problem   completely.   However.   I   be- 
lieve that  it  could  result  in  a  signifi- 
cant increase  in  compliance  at  a  rela- 
tively modest  cost.  It  is  difficult  to  cal- 
culate the  exact  cost  to  the  IRS  of  no- 
tifying  individuals   of  noncompliance 
and  following  up  on  it.  However,  it  is 
hard  to  imagine  any  way  in  which  the 
costs  would  not  be  substantially  ex- 
ceeded by  additional  revenue  collected. 
At  a  50-percent  response  rate  to  the 
letters  alone,  the  Treasury  could  still 
realize  hundreds  of  millions  of  dollars 
in  extra  revenue  in  fiscal  year  1981 
and  over  a  billion  dollars  in  both  fiscal 
years  1982  and  1983.  Furthermore,  if 
those  individuals  who  underpay  their 
taxes  on  dividend  and  interest  income 
in  1  year  are  notified  that  the  IRS  is 
aware  of  this  underpayment,  then  the 
percentage  of  voluntary  compliance  in 
the  next  year  is  likely  to  be  greater. 
What,  then,  would  my  proposal  do? 
It  would  require  that   'to  the  maxi- 
mum   extent    practicable"    the    IRS 
match  up  by  July  15  tax  returns  with 
the  1099  forms  which  it  receives  from 
financial  institutions  and  corporations. 
If  as  a  result  of  this  match  up  the  IRS 
determines  that  there  is  unreported 
interest  and  dividend  income,  then  the 
IRS  must  send  a  letter  to  the  taxpayer 
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in  question  within  60  days.  This  notice 
would  state  that  the  IRS  has  deter- 
mined that  there  is  an  underpayment 
of  tax  on  interest  and  dividend 
income.  It  would  indicate  the  amount 
of  the  underpayment,  and  would  state 
that  if  the  underpayment  is  not  paid 
within  45  days,  there  will  be  an  addi- 
tion to  the  tax  equal  to  100  percent  of 
the  underpayment.  However,  if  the 
taxpayer  believes  that  the  IRS  deter- 
mination is  erroneous,  then  he  may 
contest  the  IRS  determination  by  sup- 
plying the  IRS  with  information  sub- 
stantiating adequate  payment  of  taxes 
on  interest  and  dividend  income. 

If  the  IRS  has  received  1099  forms 
from  financial  institutions  and  corpo- 
rations,  but   has   not   received   a  tax 
return  from  the  people  designated  in 
the    1099   forms,   then   the   following 
procedure     would     apply.     The     IRS 
would  send  out  a  letter  within  60  days 
after  July  15.  This  letter  would  indi- 
cate that  the  IRS  has  determined  that 
there  is  an  underpayment  of  taxes  on 
interest  and  dividend  income  by  the 
individual.  The  amount  of  the  under- 
payment would  be  determined  by  mul- 
tiplying   the    amount    of    unreported 
income  by   14   percent,  which   is  the 
lowest     marginal     rate.     The     notice 
would  state  that  if  this  amount  is  not 
paid  within  45  days,  then  there  will  be 
an  addition  to  tax  equal  to  100  percent 
of  the  underpayment.  However,  if  ap- 
propriate, the  individual  could  file  a 
certificate  with  the  IRS  which  would 
be  supplied  in  the  notice  of  underpay- 
ment and  which  would  indicate  that 
the  person  was  not  required  to  file  a 
tax  return  for  that  year,  and  there- 
fore, was  not  liable  for  any  tax  on  the 
interest    and    dividend     income.     Of 
course,  if  this  individual  fraudulently 
filed  this  certificate,  then  he  would  be 
subject  to  the  already  existing  penal- 
ties for  tax  fraud.  The  IRS  would  not 
be  required  to  send  these  notices  of 
underpayment  to  officially  tax-exempt 
organizations. 

But  with  respect  to  those  individuals 
who  have  filed  tax  returns  and  those 
individuals  who  have  not  filed,  the 
IRS  is  required  to  take  appropriate 
steps  to  follow  up  in  those  cases  where 
individuals  have  not  responded  within 
the  45-day  period. 

Finally,  section  2  of  this  bill  sets 
forth  a  statement  of  congressional 
intent  that  the  IRS  be  given  adequate 
funding  for  the  implementation  of 
this  legislation.  I  believe  that  it  would 
be  helpful  to  have  this  policy  on  the 
record  during  the  deliberations  on  the 
authorization  and  appropriation  bills 
governing  the  IRS.  During  these  delib- 
erations, the  Congress  may  also  wish 
to  provide  additional  funding  to  the 
IRS  so  it  can  better  follow  up  on  in- 
consistencies between  tax  returns  and 
other  types  of  income  reported  on 
1099  forms.  For  the  Congress  to  recog- 
nize the  problem  with  respect  to  inter- 
est and  dividend  income,  to  take  steps 
toward  a  solution,  and  yet  not  to  fund 
those  steps  would  be  for  Congress  to 
acquiesce  in  tax  fraud.  The  integrity 
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of  the  tax  system  will  not  allow  this. 
Millions  of  honest  taxpayers  in  this 
country  will  not  condone  this.  Fur- 
thermore, our  budgetary  situation  will 
not  permit  this.  That  is  why  I  urge  my 
colleagues  to  give  serious  considera- 
tion and  then  to  support  the  legisla- 
tion which  I  have  introduced.* 


ROLL  CALL 


HON.  TOM  LOEFFLER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 
•  Mr.  LOEFFLER.  Mr.  Speaker,  all 
the  news  that  is  news  on  Capitol  Hill 
is  always  found  in  Roll  Call.  It  is  a 
wonderful  source  of  information  on 
people,  politics,  and  upbeat  events  and 
places  on  the  Hill.  I  know  we  rely  on  it 
in  my  office,  and  I  suspect  it  is  re- 
quired reading  in  just  about  every 
office  on  the  Hill. 

I  would  like  to  take  the  opportunity 
both  to  congratulate  Sid  Yudaln  on 
his  25th  anniversary,  and  say  thanks 
for  the  tremendous  job  he  does  with 
Roll  Call  in  gathering  the  news,  and 
dispensing  it  in  such  a  great  journalis- 
tic package.  Roll  Call  is  as  much  a  part 
of  Capitol  Hill  as  sage  brush  is  to  west 
Texas.* 


THE  HARM  THAT  FOREIGN  AID 
DOES 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  long  Questioned  the  utility  of 
foreign  aid  and  suggested  that  interna- 
tional trade  and  private  foreign  invest- 
ment are  often  more  useful  and  more 
successful  in  advancing  both  the  devel- 
opment of  Third  World  nations  and 
the  foreign  policy  interests  of  the 
United  States. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  an  article  which  ap- 
peared in  the  June  9  edition  of  the 
Wall  Street  Journal,  entitled  "The 
Harm  That  Foreign  Aid  Does."  I  be- 
lieve this  commentary  presents  sound, 
logical  arguments  on  why  foreign  aid 
cannot  accomplish  the  goals  for  which 
it  is  intended. 

The  article  follows: 

The  Harm  That  Foreign  Aid  Does 
(By  P.  T.  Bauer) 

The  Third  World  and  foreign  aid  are  in- 
separable. Without  foreign  aid  there  is  no 
Third  World.  The  latter  is  in  effect  the  col- 
lection of  countries  whose  governments, 
with  the  odd  exception,  demand  and  receive 
foreign  aid. 

What  else  is  there  in  common  between, 
say,  India  and  Botswana.  Singapore  and.  Ec- 
uador, Malaysia  and  Honduras?  It  is  not 
stagnation:  many  Third  World  countries 
have  progressed  much  more  rapidly  in 
recent  decades  than  the  U.S.  and  Britain. 
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Nor  is  it  poverty:  many  Third  World  soci- 
eties, especially  in  South  East  Asia  and 
Latin  America,  are  richer  than  large  groups 
in  the  West.  Nor  is  it  a  sense  of  brother- 
hood, as  is  evident  from  hostility  or  even 
conflict  between  aid  recipients,  such  as 
India  and  Pakistan.  Morocco  and  Algeria. 
Ethiopia  and  Somalia  and  many  others. 

Although  small  relative  to  the  national 
income  of  the  donors,  aid  is  often  substan- 
tial in  relation  to  their  payments  deficiU  or 
budget  deficits.  Thus  in  1978  U.S.  foreign 
economic  aid  of  $6.5  billion  was  almost  one 
half  of  the  current  account  deficit  and  one- 
seventh  of  the  federal  deficit,  when  the 
weakness  of  the  dollar,  the  world's  principal 
reserve  currency,  was  a  major  International 
concern. 

And  large-scale  expansion  of  aid  is  persis- 
tently called  for.  Witness  the  recent  Brandt 
report,  perhaps  the  high  water  mark  to  date 
of  the  demand  for  massive  official  wealth 
transfers  to  the  Third  World,  now  renamed 
the  South.  This  report,  commissioned  by 
UN  Secretary-General  Kurt  Waldheim,  was 
signed  by  five  former  West  European  Prime 
Ministers  (Brandt,  Heath.  Mendes-Prance, 
Palme  and  Prei)  and  other  celebrities,  in- 
cluding Katherine  Graham,  publisher  of 
the  Washington  Post,  and  S.S.  Ramphal. 
Secretary-General  of  the  British  Common- 
wealth. 

major  anomalies 

The  case  for  aid  is  widely  taken  for  grant- 
ed. This  has  permitted  major  anomalies. 
Much  Western  aid  has  gone  to  oil-rich 
OPEC  countries.  It  has  also  often  been 
granted  to  both  sides  in  a  war  (India  and 
Pakistan.  Ethiopia  and  Somalia,  Tanzania 
and  Uganda.  Algeria  and  Morocco).  Large 
scale  aid  still  goes  to  governments  whose 
policies  directly  impoverish  their  subjects  as 
for  instance  by  forcible  collectivization  of 
farming,  expulsion  of  the  most  productive 
groups,  suppression  of  private  trade  and  in- 
dustry and  restriction  of  the  inflow  of  capi- 
tal. 

Foreign  aid  cannot  contribute  significant- 
ly to  its  proclaimed  purposes.  It  is  indeed 
likely  to  obstruct  them.  The  most  durable 
argument  for  aid  has  been  that  it  is  indis- 
pensable for  reasonable  Third  World  prog- 
ress. Yet  many  countries  in  South  East  Asia, 
Africa  and  Latin  America  progressed  rapidly 
long  before  official  aid.  This  particular  ar- 
gument patronizes  Third  World  people  by 
saying  that  they  crave  for  material  progess 
but,  unlike  the  West,  cannot  achieve  it  with- 
out external  doles. 

Foreign  aid  cannot  promote  appreciably 
the  growth  of  the  national  income.  Coun- 
tries where  government  or  business  can  use 
funds  productively  can  borrow  abroad.  The 
maximum  contribution  of  foreign  aid  to 
growth  cannot  therefore  exceed  the  avoided 
cost  of  borrowing.  As  percentage  of  the  na- 
tional income  of  large  Third  World  coun- 
tries this  maximum  contribution  is  at  best 
minute,  a  fraction  of  one  per  cent,  far  too 
small  to  register  in  the  statistics. 

Any  tiny,  marginal  benefit  from  the  re- 
duction of  the  cost  of  investible  funds  is 
likely  to  be  much  more  than  offset  by  the 
adverse  repercussions  of  official  aid.  These 
adverse  effects  are  brought  about  by 
amounts  of  aid,  which,  while  small  in  rela- 
tion to  the  national  income,  are  neverthe- 
less large  compared  to  government  revenues 
or  foreign  exchange  earnings  in  the  recipi- 
ent countries.  These  are  the  relevant  magni- 
tudes because  aid  is  concentrated  on  govern- 
ments. 

Official  aid  increases  the  money,  patron- 
age and  power  of  the  recipient  governments, 
and  thereby  their  grip  over  the  rest  of  soci- 
ety. It  thus  promotes  the  disastrous  politlci- 
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zation  of  life  in  the  Third  World  and  Inten- 
sifies the  struggle  for  power.  This  increases 
conflict,  especially  in  the  multi-racial  soci- 
eties of  most  Third  World  countries.  This 
sequence  diverts  energy  and  attention  from 
productive  activity  to  the  political  arena,  be- 
cause people's  livelihoods  or  even  their  eco- 
nomic tuid  physical  survival  comes  to 
depend  on  political  and  administrative  deci- 
sions. 

Official  aid  often  inhibits  the  internation- 
al economic  position  of  the  recipients  by 
driving  up  the  rate  of  exchange,  helping  to 
maintain  overvalued  exchange  rates  or  to 
increase  the  money  supply.  It  tends  also  to 
encourage  Imprudent  financial  policies,  be- 
cause external  payments  difficulties  are  an 
effective  ground  for  appeal  for  aid.  Aid  rein- 
forces the  widely  prevalent  idea  that  Third 
World  l)etterment  depends  on  outside  fac- 
tors. Aid  also  biases  development  policy  to- 
wards unsuitable  external  models,  witness 
official  airlines  in  countries  whose  citizens 
normally  do  not  travel  and  rarely  use  these 
airlines. 

Relief  of  poverty  is  a  much  canvassed  ob- 
jective of  aid.  and  one  with  obvious  moral 
overtones.  But  official  aid  does  not  go  to 
poor  people,  to  the  skeletal  figures  of  aid 
propaganda.  It  goes  to  their  rulers  whose 
spending  policies  are  determined  by  their 
own  personal  and  political  interests,  among 
which  the  position  of  the  poorest  has  very 
low  priority.  To  support  rulers  on  the  basis 
of  the  poverty  of  their  subjects  is  more 
likely  to  encourage  policies  of  impoverish- 
ment than  to  deter  them.  If  a  government 
persecutes  and  even  expels  the  most  produc- 
tive groups  such  as  ethnic  minorities,  as  for 
instance  Chinese  in  Vietnam  and  Indonesia 
or  Asians  in  East  Africa,  on  the  criterion  of 
poverty,  it  should  receive  more  aid  because 
incomes  have  been  reduced. 

Aid  is  often  advocated  as  providing  em- 
ployment by  promoting  exports.  This  is  like 
saying  that  it  benefits  a  shopkeeper  to  be 
burgled  if  the  burglar  spends  part  of  the 
loot  in  the  shop.  Aid-financed  exports  are 
bought  with  taxpayers'  money.  Taxpayers 
therefore  have  less  to  spend  at  home.  Direct 
domestic  employment  subsidies  would  be 
cheaper,  more  effective  and  would  make  the 
process  clearer. 

It  is  often  said  that  official  Western  aid  is 
indispensable  to  prevent  the  Third  World 
from  drifting  into  the  Soviet  orbit.  A  large 
and  growing  volume  of  Western  official  aid 
is  channelled  through  the  international 
agencies.  In  the  allocation  of  aid  these  agen- 
cies are  not  permitted  to  Uke  Into  account 
the  political,  interests  of  the  donors.  More- 
over, the  Soviet  bloc  is  represented  in  these 
International  agencies  and  can  therefore  in- 
fluence the  allocation  of  multilateral  aid. 
even  though  its  financial  contribution  to  aid 
is  small.  But  Western  political  interests  are 
largely  ignored  also  in  bilateral  aid  as  this  is 
given  regardless  both  of  the  conduct  of  the 
recipients  and  of  their  political  significance. 
Many  recipients  Insult  and  thwart  the  West- 
em  donors  as  best  they  can. 

Aid  is  often  envisaged  as  an  instrument  of 
global  redistribution.  But  foreign  aid  differs 
radically  from  domestic  redistribution, 
whatever  the  case  for  the  latter.  Foreign  aid 
goes  from  government  to  government,  and  is 
not  adjusted  to  the  personal  circumstances 
of  Uxpayers  and  recipients.  Many  taxpay- 
ers in  donor  countries  are  far  poorer  than 
many  people  in  recipient  countries,  where 
aid  benefits  largely  the  relatively  well  off. 

Again,  redistributive  taxation  postulates 
basic  similarity  of  conditions  and  therefore 
of  requirements,  within  its  area  of  oper- 
ation. But  globally  these  requirements 
differ  widely.  This  is  obvious  of  physical  re- 
quirements dictated  by  climate.  But  it  ap- 
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plies  also  to  political  and  social  consider- 
ations. Should  Americans  be  taxed  for  the 
benefits  of  governments  whose  policies  di- 
rectly reduce  incomes  in  their  countries,  or 
whose  citizens  refuse  to  kill  animals,  as  in 
India,  or  to  let  women  take  paid  work,  as  in 
many  Moslem  countries? 

Because  international  income  differences 
reflect  qualities,  mores,  institutions  and  po- 
litical arrangements,  any  reduction  in 
income  differences  is  temporary  so  that  re- 
distribution would  have  to  be  continued  in- 
definitely. The  policy  also  implies  transfers 
from  more  productive  to  less  productive 
people  and  thereby  reduces  the  overall  pro- 
ductivity of  resources. 

MARSHALL  PLAN  ANALOGY 

Finally,  massive  wealth  transfers  to  the 
Third  World  are  often  advocated  on  the 
ground  that  like  the  Marshall  aid  of  the  late 
1940s,  this  would  transform  the  recipients 
for  the  tienefit  both  of  the  West  and  of  the 
Third  World.  This  analogy  fails  completely. 
In  postwar  Europe  the  task  was  reconstruc- 
tion not  development.  Peoples  faculties,  in- 
stitutions and  political  arrangements  were 
appropriate  to  sustained  prosperity,  as  was 
evident  from  pre-war  experience.  This  is 
why  Marshall  aid  could  be  terminated  in 
four  years  and  Western  Germany  could 
become  an  exporter  of  capital  soon  after  the 
end  of  Marshall  aid.  Contrast  this  with  the 
suggestions  of  indefinite  continuation  of 
wealth  transfers  to  the  Third  World,  and 
with  the  difficulties  of  many  aid  recipients 
to  service  even  very  soft  loans  granted 
under  earlier  aid  agreements. 

Ideally,  official  aid  should  be  terminated. 
This  is  impossible  at  present  in  face  of  the 
vested  interests  and  the  momentum  of  exist- 
ing commitments.  But  the  operation  of  aid 
could  be  much  improved  and  its  worst 
anomalies  avoided.  This  could  be  done  pri- 
marily by  allocating  it  to.  say,  governments 
pursuing  liberal  domestic  and  foreign  eco- 
nomic policies.  Such  a  change  is.  however, 
improbable  in  the  prevailing  climate  of  aid. 
and  in  the  face  of  the  interests  and  prior- 
ities of  those  who  administer  it.« 
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SALUTE  TO  CLARENCE 
MITCHELL 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  10,  1980 
•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  join  in  congratulating  my  good 
and  dear  friend.  Mr.  Clarence  Mitchell 
on  his  being  honored  by  the  award  of 
the  Presidential  Medal  of  Freedom. 

Long  before  I  came  to  the  Congress 
in  1971.  I  knew  and  admired  the  work 
of  Clarence  Mitchell.  During  my  10 
years  in  the  Congress,  Mr.  Mitchell 
has  testified  before  me  in  the  House 
Judiciary  Committee  and  has  always 
demonstrated  his  wisdom,  his  courage, 
and  his  determination. 

The  victories  for  civil  rights,  brought 
about  in  large  part  by  the  efforts  of 
Clarence  Mitchell,  would  constitute  a 
long  and  splendid  list. 

The  Presidential  Medal  of  Freedom, 
which  has  been  awarded  to  Clarence 
Mitchell,  was  richly  deserved. 

I  salute  Clarence  Mitchell  and  relate 
to  his  brother,  our  beloved  colleague 


Congressman  Parren  Mitchell,  how 
much  we  stand  in  awe  of  these  two 
brothers  who  have  been  the  con- 
science of  the  civil  rights  community 
in  greater  Washington  and  across  the 
Nation  for  many,  many  years.# 


COMMEMORATION  OF  THE  40TH 
ANNIVERSARY  OF  THE  OCCUPA- 
TION OF  LITHUANIA  BY  THE 
SOVIET  UNION 


HON.  WILUAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  the  house  of  representatives 

Friday,  June  13,  1980 

•  Mr.  HUGHES.  Mr.  Speaker,  this 
Sunday,  Lithuanians  throughout  the 
free  world  will  commemorate  the  40th 
anniversary  of  the  forcible  occupation 
and  incorporation  of  Lithuania  into 
the  Soviet  Union  and  the  genocidal 
policies  advocated  by  the  Soviets 
toward  the  people  of  the  Balkan 
States.  These  four  decades  of  Soviet 
occupation  in  Lithuania  have  resulted 
in  the  unrelenting  oppression  of  their 
fundamental  human  rights  inherent  in 
all  people. 

The  deportation  of  thousands  of 
Lithuanians  to  concentration  and 
death  camps,  the  forcible  seizure  of  all 
private  property  by  the  Soviets,  and 
the  suspension  of  religious,  cultural, 
and  political  rights  are  the  unfortu- 
nate consequences  of  terrorism  and 
aggression  common  to  the  Soviet  Gov- 
ernment. Even  today,  the  Soviets  con- 
tinue this  policy  of  oppression  by  in- 
flicting hardships  of  undue  propor- 
tions against  many  Lithuanians  who 
conscientiously  struggle  to  obtain 
their  rightful  liberty. 

I  would  like  to  take  this  opportunity 
to  recognize  and  commend  the  efforts 
of  the  Lithuanian  people  in  their 
struggle  for  both  freedom  and  the 
right  to  self-determination  and  advo- 
cate the  continued  support  of  any  and 
all  people  deprived  of  the  basic  human 
rights  common  to  all  men.« 


INTRODUCTION  OF  FOREIGN 
LANGUAGE  ASSISTANCE  ACT 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 
•  Mr.  SIMON.  Mr.  Speaker,  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guages and  International  Studies,  on 
which  four  of  us  in  the  96th  Congress 
served,  completed  its  report  in  Novem- 
ber 1979.  The  Commission  devoted  1 
year  to  an  evaluation  of  the  state  of 
foreign  language  and  international 
studies  in  the  United  States  and  its 
impact  on  the  Nation's  internal  and 
external  strength.  That  report  was 
timely.  As  we  look  back  6  months,  to 
November,  we  can  appreciate  how 
much  world  events  since  that  time 
have    influenced    the    life    of    every 
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American.  As  we  enter  the  1980's,  it  is 
obvious  to  all  that  the  United  States  is 
entering  a  new  period  in  history  for 
which  we  are  poorly  prepared.  We  are 
poorly  prepared  to  understand  people 
whose  languages,  values,  and  cultures 
are  different  from  ours— people  who 
have  the  power  to  control  essential  re- 
sources and  influence  the  geopolitical 
forces  which  will  shape  the  world  of 
tomorrow. 

I  hope  all  of  us  in  Congress  recog- 
nize that  an  essential  part  of  our  na- 
tional education  policy,  henceforth, 
must  be  the  commitment  to  support 
the  foreign  language  instruction  nec- 
essary to  create  and  maintain  the  ca- 
pability to  effectively  communicate 
with  the  nations  of  the  world,  in  their 
languages  as  well  as  ours.  The  first 
steps  in  this  direction  were  taken  a 
generation  ago,  when,  in  the  National 
Defense  Education  Act,  the  impor- 
tance of  foreign  language  competence 
to  our  national  security  was  recog- 
nized. But  we  have  failed  to  maintain 
the  commitments  made  in  that  legisla- 
tion. 

One  of  the  principal  recommenda- 
tions of  the  President's  Commission 
was  that  the  Department  of  Education 
provide  incentive  funding  to  schools 
and  postsecondary  institutions  for  for- 
eign language  teaching.  The  bill  I  am 
introducing  today,  together  with  Rep- 
resentative Panetta,  the  Foreign  Lan- 
guage Assistance  Act,  approaches  all 
levels  of  our  education  system. 

It  will  provide  for  elementary 
schools  which  teach  foreign  languages 
in  an  intensive  program.  Foreign  lan- 
guage instruction  is  most  effective 
when  students  spend  a  large  amount 
of  each  schoolday  learning  in  that  lan- 
guage—so that  students  study  not  just 
the  foreign  language  as  a  language, 
but  learn  about  history  and  geogra- 
phy, or  even  science  and  mathematics, 
in  that  language.  On  Monday  of  this 
week  I  visited  the  Four  Comers  Ele- 
mentary School  in  Silver  Spring,  Md. 
The  principal,  teachers,  and  students 
there  are  demonstrating  that  the 
Montgomery  County  curriculum  can 
be  taught  in  French  and  that  funda- 
mental new  insights  and  understand- 
ing results  from  the  new  perspective 
that  knowledge  of  two  languages 
brings.  One  of  the  things  young  chil- 
dren do  best,  and  most  naturally,  is 
learn  languages.  We  now  have  demon- 
strations across  the  country  that  dem- 
onstrates the  possibilities  of  learning 
through  a  different  language.  And  this 
learning  helps  understanding  of  Eng- 
lish. 

For  postsecondary  institutions,  this 
bill  will  provide  support  for  students 
in  courses  which  meet  a  minimum  of  5 
days  a  week,  with  extra  incentives  for 
study  beyond  the  second  year  and  in 
the  less  commonly  taught  languages. 
The  bill  will  also  provide  a  financial 
incentive  for  colleges  and  universities 
to  institute  language  requirements  for 
all  students— either  for  entrance  or 
graduation. 
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At  the  high  school  and  community 
college  level  we  require  that  the  De- 
partment of  Education  study  and 
report  what  is  the  most  effective  ap- 
proach to  encourage  quality  foreign 
language  instruction. 

Mr.  Speaker,  I  am  pleased  that  my 
colleague  from  California,  Mr.  Pan- 
etta, who  served  with  me  on  the  Presi- 
dent's Commission,  is  joining  with  me 
as  a  cosponsor  of  this  bill.  This  legisla- 
tion is  just  one  component  of  the 
many  we  need  to  put  in  place  so  that 
our  schools  and  universities  will  be 
able  to  produce  graduates  who  can 
represent  our  foreign  policy  interests 
overseas,  improve  the  international 
competitiveness  of  our  business  com- 
munity, and  provide  the  public  under- 
standing necessary  for  informed  and 
considered  judgments  by  the  elector- 
ate. 

As  I  have  said,  the  Foreign  Lan- 
guage Assistance  Act  represents  just  a 
beginning.  In  enacting  this  legislation. 
Congress  will  be  beginning  a  process  in 
which  we  will  find  support  from  par- 
ents, local  school  district  boards.  State 
boards  of  education  and  the  university 
community.  We  must  encourage  con- 
tributions from  private  foundations 
and  enlist  the  service  of  individuals 
who  are  native  speakers  of  foreign  lan- 
guages in  our  country  so  that  every 
student  in  every  school  and  college 
will  have  the  opportunity  to  master 
one  or  more  foreign  languages.  I  be- 
lieve we  can  and  must  welcome  the 
challenge  to  know,  understand,  and 
communicate  with  other  people  in  a 
world  of  growing  global  interdepend- 
ence.* 


MASAYOSHI  OHIRA 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
saddened  to  learn  of  the  unexpected 
death  of  Masayoshi  Ohira,  Prime  Min- 
ister of  Japan. 

I  doubt  that  anyone  outside  of  those 
who  witnessed  it  could  understand  the 
profound  changes  that  Japan  experi- 
enced in  the  lifetime  of  Prime  Minis- 
ter Ohira.  These  changes  have  em- 
braced the  movement  from  autocratic 
rule  to  a  genuine  democracy;  from 
feudal  economic  structure  to  a  modern 
industrial  state;  and  from  a  martial  so- 
ciety to  one  profoundly  committed  to 
peace.  None  of  this  could  have  been 
easy.  Doubtless  very  little  of  it  would 
have  been  possible  without  the  dili- 
gence, foresight,  and  great  courage  of 
persons  like  the  late  Prime  Minister. 

The  government  of  Prime  Minister 
Ohira  was  one  that  understood  the 
role  of  Japan  in  the  world,  and  it  was 
also  one  that  worked  to  cooperate 
with  the  United  States.  The  interests 
of  great  powers  do  not  always  coincide, 
but  happily  for  both  sides  Prime  Min- 
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ister  Ohira  believed  in  accommodation 
whenever  this  was  possible. 

I  regret  the  loss  of  the  late  Prime 
Minister.  His  death  will  be  felt  not 
only  in  Japan,  but  throughout  the 
world.*  ^^^^^^^ 

UTHUANIAN  CAPTIVITY 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker. 
June  15  marks  the  40th  anniversary  of 
the  unwarranted  and  unjust  Soviet  oc- 
cupation of  the  sovereign  homeland  of 
the  Lithuanian  people.  On  this  day  in 
1940  Soviet  forces  invaded  and  an- 
nexed the  independent  Republic  of 
Lithuania.  From  that  day  on  the  Lith- 
uanian people  have  been  subjected  to 
constant  political  repression,  religious 
persecution,  as  well  as  determined  at- 
tempts on  the  part  of  the  Soviets  to 
destroy  the  rich  cultural  flavor  and 
strong  ethnic  background  of  the  Lith- 
uanian race. 

I  can  only  express  my  deepest  admi- 
ration for  the  Lithuanian  people  and 
the  courage  and  determination  they 
have  shown  during  their  long  years  of 
captivity.  Thousands  of  brave  Lithua- 
nians have  given  their  lives  in  resist- 
ance to  Soviet  aggression  while  many 
more  have  suffered  imprisonment,  de- 
portation, and  separation  from  both 
family  and  friends.  At  the  same  time 
the  Soviet  Union  has  openly  violated 
the  provisions  for  human  rights  of  the 
United  Nations  Charter  and  similar  in- 
surances given  in  their  own  constitu- 
tion. 

As  we  approach  our  celebration  of 
204  years  of  independence  from  for- 
eign domination,  we  as  Americans, 
should  pledge  to  continue  our  fight  for 
the  freedom  and  sovereignty  of  all  na- 
tions whether  it  be  a  Lithuania  or  an 
Afghanistan.  Let  us  also  reaffirm  our 
commitment  to  achieving  an  end  of 
needless  aggression  and  to  insure  that 
all  people  of  whatever  race,  creed,  or 
color  shall  enjoy  the  fruits  of  free- 
dom.*   

CONGRESS  Fails  to  Balance 

THE  fiscal  year  1981  BUDGET 


HON.  HERBERT  E.  HARRIS  H 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  13,  1980 

•  Mr.  HARRIS.  Mr.  Speaker.  I  did  not 
vote  for  the  revised  conference  report 
on  the  fiscal  year  1981  budget  resolu- 
tion. While  I  strongly  support  a  bal- 
anced budget— and  I  voted  for  passage 
of  the  balanced  budget  resolution  ap- 
proved by  this  House  on  April  29— this 
revised  conference  report  reflects 
changes  insisted  upon  by  the  Senate 
and  is  simply  not  in  balance  in  terms 
of  numbers  or  in  terms  of  priorities. 
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Passage  of  this  revised  conference 
report— like  the  conference  report  the 
House  soundly  defeated  on  May  29  by 
a  vote  of  141  to  242— destroys  the  pros- 
pects of  a  balanced  budget  this  year. 
The  House-passed  budget  resolution 
approved  on  April  29  had  very  good 
prospects  of  providing  the  first  bal- 
anced budget  in  over  a  decade.  It  had 
a  healthy  $2  billion  surplus  and  made 
many  tough,  but  realistic  funding  cuts. 
Quite  the  contrary,  the  balanced 
budget  promise  of  this  conference 
report  is  phony.  Not  only  does  it 
reduce  the  surplus  to  $200  million,  it 
makes  massive  program  reductions 
that  stand  little  chance  of  enactment 
during  the  authorization/appropri- 
ations process. 

In  addition  to  jeopardizing  the 
chance  for  a  real  balanced  budget,  this 
revised  conference  report  remains  seri- 
ously imbalanced  in  terms  of  budget 
priorities.  The  House-Senate  conferees 
have  merely  tinkered  with  the  num- 
bers and  priorities  of  the  earlier  con- 
ference report  that  the  House  over- 
whelmingly rejected.  As  I  pointed  out 
during  the  debate  on  the  earlier  con- 
ference report,  programs  vitally  im- 
portant to  northern  Virginia  and  to 
our  Nation  have  been  dramatically 
slashed. 

In  education,  the  conference  report 
proposed  a  $286  million  reduction  in 
the  Federal  impact  aid  program.  This 
reduction  would  mean  a  loss  of  $10.2 
million  for  northern  Virginia— a  loss 
which  would  seriously  jeopardize  the 
ability  of  our  school  systems  to  pro- 
vide quality  education  for  our  chil- 
dren. 

Federal  employees  are  treated  un- 
fairly, and  would  be  limited  to  a  6.2- 
percent  pay  adjustment— an  amount 
sorely  less  than  what  is  needed  to  keep 
Federal  wages  comparable  to  salaries 
in  business  and  industry.  Federal 
workers  deserve  to  be  treated  fairly 
with  other  sectors  of  the  economy  and 
I  will  continue  to  push  for  a  pay  in- 
crease comparable  to  wage  and  salary 
movement  in  the  private  sector. 

Military  and  civil  service  retirees  are 
also  unfairly  penalized  by  the  confer- 
ence report  on  the  budget  resolution 
because  of  the  elimination  of  one  of 
the  two  cost-of-living  adjustments  for 
retirement  benefits.  Federal  workers 
have  earned  their  retirement  benefits. 
Federal  workers  have  earned  their  re- 
tirement annuity  by  contributing  7 
percent  of  their  salary  to  the  civil 
service  retirement  fund  during  the 
course  of  their  employment,  and  they 
are  entitled  to  their  two  cost-of-living 
adjustments  annually.  Military  per- 
sonnel have  been  assured  of  a  secure 
retirement  based  on  a  benefit  package 
that  includes  the  twice  a  year  COLA. 
These  adjustments  are  needed  to  pro- 
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tect  retirees  against  inflation,  and 
they  need  this  protection  now  more 
than  ever. 

Energy  costs  in  fiscal  year  1981  will 
continue  to  soar  out  of  control,  con- 
tinuing the  cruel  hardships  faced  by 
families  and  senior  citizens.  And  yet 
the  conferees  cut  $600  million  from 
the  low-income  fuel  assistance  pro- 
gram, sharply  reducing  this  desperate- 
ly needed  source  of  aid. 

In  mass  transit,  the  conferees  made 
a  $1  billion  reduction  below  the  House 
approved  level  of  outlays.  This  comes 
at  a  time  of  increasing  demand  for 
mass  transit  throughout  the  country 
to  reduce  our  Nation's  dependence  on 
foreign  energy  sources.  Because  the 
conferees  failed  to  indicate  where  this 
$1  billion  would  come  from,  I  am 
deeply  concerned  that  this  cut  might 
mean  the  loss  of  vital  mass  transporta- 
tion for  northern  Virginia,  where  we 
are  just  beginning  to  make  progress  in 
improving  public  transit  facilities. 

Compensation,  benefits,  and 
allowances  for  military  personnel  are 
seriously  shortchanged  by  the  confer- 
ence report.  The  defense  budget's 
heavy  emphasis  on  military  research 
and  dt'\t'lopm«-nt  and  long  leadtime 
procurement  would  not  permit  ade- 
quate funding  necessary  to  maintain 
highly  trained,  experienced  military 
personnel.  Just  last  week  the  House 
approved  a  defense  authorization  bill 
more  than  $6  billion  above  the  admin- 
istration's request  for  research,  devel- 
opment, and  procurement.  Within  the 
constraints  of  this  budget  resolution, 
this  would  leave  little  additional  fund- 
ing with  which  to  upgrade  the  com- 
pensation, benefits,  and  allowances  for 
our  military  men  and  women.  This 
should  be  the  No.  1  defense  priority. 
Adm.  Thomas  Hayward,  Chief  of 
Naval  Operations,  has  been  quoted  as 
saying  he  would  sacrifice  half  his  ship- 
building budget  this  year  for  better 
pay  and  benefits  for  enlisted  person- 
nel. If  we  are  serious  about  increasing 
military  preparedness,  we  have  got  to 
face  todays  biggest  problem  in  the 
military— retention  of  experienced, 
highly  trained  personnel.  Increases  in 
our  defense  budget  must  be  targeted 
to  this  critical  area. 

For  the  Postal  Service,  the  confer- 
ence report  includes  a  $500  million  cut 
in  appropriations  which  would  force 
the  elimination  of  Saturday  mail  deliv- 
ery. How  can  we  ask  the  American 
people  to  swallow  another  5-cent  in- 
crease in  the  cost  of  a  first-class  stamp 
as  they  watch  mail  service  cut  back? 
And  the  curtailment  of  service  coupled 
with  the  postage  rate  increase  will  fuel 
double-digit  inflation.  Beyond  this,  the 
elimination  of  Saturday  mail  deliveries 
will  make  it  impossible  to  protect  rural 
post  offices  and  will  be  extremely  hard 


o 


June  13,  1980 

on  those  Americans  who  are  depend- 
ent on  the  timely  delivery  of  social  se- 
curity and  disability  checks. 

Programs  that  people  depend  upon 
for  their  jobs,  for  their  housing,  for 
their  families,  are  slashed.  The  con- 
cept of  budget  priorities  has  been  lost 
in  the  mad  dash  to  cut  for  appear- 
ances  sake.  We  can— and  must— bal- 
ance the  budget.  But  let  us  balance 
the  burden  as  well. 

The  goal  of  holding  the  line  on  Fed- 
eral spending  and  eliminating  the 
budget  deficit  can  be  met  without 
jeopardizing  the  education  of  our  chil- 
dren, discriminating  against  Federal 
and  military  employees  and  retirees, 
postponing  the  development  of  mass 
transit,  and  endangering  our  national 
energy  policy. 

This  Congress  should  dedicate  itself 
to  balancing  the  budget— but  we  have 
tended  to  ignore  the  work  that  must 
be  done  to  eliminate  billions  of  dollars 
of  waste  of  the  taxpayer's  money 
through  Federal  contracting  and  year- 
end  spending  sprees. 

I  have  been  leading  a  major  investi- 
gation into  the  rapid  growth  of  costly 
Federal  contracting  and  unnecessary 
yearend  spending,  and  have  document- 
ed the  fact  that  millions,  perhaps  bil- 
lions, of  dollars  are  being  wasted  on 
questionable  purchases  at  the  end  of 
the  fiscal  year.  I  feel  strongly  that  this 
wasteful  expenditure  of  tax  dollars  at 
the  end  of  the  fiscal  year  should  be 
cut  before  we  jeopardize  crucial  Feder- 
al programs. 

I  believe  it  is  time  for  the  Govern- 
ment to  become  a  smart  manager.  We 
have  got  to  institute  controls  and  cut 
out  this  waste.  The  conference  report 
on  the  budget  resolution  fails  to  ade- 
quately address  waste  in  the  Federal 
budget,  and  instead  targets  the  easily 
identifiable  and  politically  vulnerable 
programs. 

I  cannot  support  this  charade  of  a 
balanced  budget.  It  is  not  balanced  in 
terms  of  dollars,  and  it  is  not  balanced 
in  terms  of  priorities  for  our  Nation. 

The  deficit  can— and  must— be  elimi- 
nated realistically,  but  not  through  a 
sleight  of  hand  which  will  not  fool  the 
American  people.  I  supported  the 
House  budget  resolution  because  it 
made  reasonable  cuts  in  spending  and 
provided  a  healthy  $2  billion  surplus 
to  allow  for  unanticipated  changes  in 
the  economy. 

The  conference  committee  threw 
our  efforts  to  the  wind,  increased 
spending,  abandoned  carefully  crafted 
priorities,  and  produced  a  document 
unacceptable  to  those  who  seriously 
want  a  budget  that  is  balanced  and 
fair.* 
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«/ America  PROCEEDINGS  AND  DEBATES  OF  THE  9^      CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Monday/,  June  16, 1980 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

We  praise  You,  O  God,  for  all  the 
blessings  given  to  the  people  of  our  Na- 
tion. We  thank  You  for  the  freedoms  we 
enjoy  and  the  opportunities  to  be  of 
service  to  those  who  are  in  need.  Even 
as  we  recall  the  gifts  we  have  experienced 
we  remember  in  our  prayer  the  hostages 
whose  birthright  of  freedom  is  denied. 
Be  with  them,  O  God,  and  may  Your 
spirit  give  them  comfort  and  the  assur- 
ance of  our  concern  and  love.  May  they 
continue  in  faith  knowing  that  Your 
providence  transcends  all  earthly  boimd- 
aries  and  that  Your  grace  is  sufficient  for 
every  need.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  announced  that 
the  Senate  has  passed  without  amend- 
ment a  joint  resolution  of  the  House  of 
the  following  title : 

H.J.  Res.  442.  Joint  resolution  designating 
the  week  beginning  June  22.  1980,  as  "Na- 
tional Athletic  Boosters  Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  2443.  An  act  to  authorize  the  Depart- 
ment of  Energy  to  carry  out  a  high-level 
liquid  nuclear  waste  management  demon- 
stration project  at  the  Western  New  York 
Service  Center  in  West  Valley,  N.Y.;  and 

S.J.  Res.  183.  Joint  resolution  congratulat- 
ing the  Order  of  the  Sons  of  Italy  in  Amer- 
ica for  their  75th  anniversary  and  wishing 
the  Order  of  the  Sons  of  Italy  in  America 
success  in  future  years  and  proclaiming 
June  22,  1980,  as  "National  Italian-American 
Day." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3434)  entitled  "An  act  to  amend  the 
Social  Security  Act  to  make  needed 
improvements  in  the  child  welfare  and 
social  services  programs,  to  strengthen 
and  improve  the  program  of  Federal 
support  for  foster  care  of  needy  and  de- 
pendent children,  to  establish  a  program 
of  Federal  support  to  encourage  adop- 
tions of  children  with  special  needs,  and 
for  other  purposes." 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar Day.  The  Clerk  wiU  call  the  first 
bill  on  the  Consent  Calendar. 


TERMINATING  AUTHORITY  TO 
MAKE  GRANTS  TO  LAS  VEGAS 
VALLEY  WATER  DISTRICT 

The  Clerk  caUed  the  bill  (H.R.  3210) 
to  terminate  the  authority  to  make 
grants  to  the  Las  Vegas  Valley  Water 
District  under  the  act  of  August  27,  1954. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3210 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  August  27,  1954,  entitled  "An  Act 
granting  to  the  Las  Vegas  Valley  Water  Dis- 
trict, a  public  corporation  organized  under 
the  laws  of  the  State  of  Nevada,  certain 
public  lands  of  the  United  States  in  the 
State  of  Nevada"  (68  Stat.  864)  is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"Sec.  4.  No  land  may  be  granted  under  the 
provisions  of  this  Act  after  December  31, 
1979.". 

Sec.  2.  Nothing  In  the  amendment  made 
by  the  first  section  of  this  Act  shall  in  any 
manner  affect  any  grant  made  before  De- 
cember 31,  1979.  under  the  Act  referred  to 
in  such  first  section. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  3,  strike  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  effective  on  the  date  of  enactment  of 
this  Act,  the  Act  of  August  27,  1954,  entitled 
"An  Act  granting  to  the  Las  Vegas  Valley 


Water  District,  a  public  corporation  orga- 
nized under  the  laws  of  the  State  of  Nevada, 
certain  public  lands  of  the  United  States  In 
the  State  of  Nevada"  (68  Stat.  864)  is  hereby 
repealed. 

Sec.  2.  Nothing  in  this  Act  shall  in  any 
manner  affect  any  grant  made  under  the  au- 
thority of  the  Act  of  August  27,  1954,  prior  to 
the  effective  date  of  this  Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONVEYING  CERTAIN  INTERESTS 
IN  PUBLIC  LANDS  TO  CITY  OF 
ANGELS.  CALIF. 

The  Clerk  caUed  the  bill  (H.R.  6137) 
to  convey  certain  interests  in  public 
lands  to  the  city  of  Angels,  Calif. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  (hereafter  In  this 
Act  referred  to  as  the  "Secretary")  shall  con- 
vey to  the  city  council  of  Angels,  California 
(hereafter  in  this  Act  referred  to  as  the 
"council"),  or  to  a  trustee  (hereafter  in  this 
Act  referred  to  as  the  "trustee")  which  the 
council  may  designate  and  which  is  satisfac- 
tory to  the  Secretary,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  601.61 
acres  of  land  in  Calaveras  County.  California, 
further  described  as  Mount  Diablo  meridian: 
Township  3  North.  Range  13  East 

Section  28: 

Lots  1  and  2, 

North  half  southwest  quarter. 

Southwest  quarter  southwest  quarter. 

Section  29 :  East  half  southeast  quarter. 

Section  33: 

Lots  1  through  4,  6,  16  through  18, 

Northwest  quarter  northwest  quarter, 

Northeast  quarter  southeast  quarter. 

Section  34: 

Lot  2, 

Northwest  quarter  southwest  quarter.  In- 
cluding mineral  surveys  356.  370.  479.  743. 
1245,  1345.  2036.  2682.  3040.  3065,  3066,  3067, 
3068.  3085.  3882,  and  4449. 

Sec.  2.  The  conveyance  referred  to  in  the 
first  section  of  this  Act  shall  be  made  without 
consideration,  but  shall  be  made  upon  the 
following  conditions: 

( 1 )  The  council  or  the  trustee  shall  notify, 
within  one  jou  of  the  date  of  enactment  of 
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this  Act,  all  Individuals  or  otb0  legal  en- 
titles wblcb  appear,  as  of  the  date  of  such 
notice,  upon  the  secured  tax  rolls  of  Cala- 
veras County,  California,  as  the  owners  of 
lands  referred  to  in  the  first  section  of  this 
Act,  or  of  Interests  In  such  lands — 

(A)  of  the  conveyance  by  the  United 
States  of  Its  interests  in  such  lands  under  the 
first  section  of  this  Act, 

(B>  of  the  possible  defect  in  the  title  to 
such  lands  or  interests  resulting  from  such 
Interests  of  the  United  States,  and 

(C)  of  the  opportunity  to  remedy  such 
defect  under  this  Act. 

(2)  The  council  or  the  trustee  shall  convey 
the  interests  conveyed  to  it  under  the  first 
section  of  this  Act  to  individuals  or  other 
legal  entities — 

(A)  which  have  submitted  to  the  council 
or  the  trustee  an  application  for  such  in- 
terests, and 

(B)  which  J^)pear,  or  which  are  the  heirs, 
successors,  or  assignees  of  individuals  or 
other  legal  entitles  which  appear  upon  the 
secured  tax  rolls  of  Calaveras  County  Califor- 
nia, as  of  July  1.  1978,  as  the  owners  of  the 
lands  or  interests  with  respect  to  which  such 
application  was  submitted. 

(3)  The  conveyed  property  shall  remain 
subject  to  aU  existing  easements,  servitudes, 
and  rights  of  way. 

Sec.  3.  Any  administrative  or  recording 
costs  incurred  with  respect  to  any  convey- 
ance made  by  the  council  or  the  trustee  un- 
der section  2(2)  of  this  Act  shaU  be  borne 
by  the  party  to  whom  such  conveyance  Is 
made. 

Sec.  4.  Any  of  the  Interests  conveyed  un- 
der the  first  section  of  this  Act  which  do  not 
appear  on  the  secured  tax  rolls  of  Calaveras 
County,  California,  as  of  July  1,  1978,  shall 
be  held  or  disposed  of  for  the  benefit  of  th» 
city  of  Angels,  CaUfomla. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  3,  strike  all  after  the  enacting 
clause  and  in  lieu  thereof  Insert  the  foUow- 
ing: 

Sec.  1.  The  Secretary  of  the  Interior  (here- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") shall  convey  by  quitclaim  deed,  sub- 
ject to  the  conditions  in  section  3  of  this 
Act,  to  the  city  council  of  the  city  of  Angels 
California  (hereafter  in  this  Act  referred  to 
as  the  "council") .  or.  If  the  council  so  desig- 
nates, to  a  trustee  (hereafter  in  this  Act  re- 
ferred to  as  the  "trustee")  which  the  council 
may  designate  pursuant  to  section  8  of  this 
Act.  all  right,  title,  and  Interest,  Including 
any  future  interests  described  in  sections  6 
and  7  of  this  Act.  of  the  United  States  in  and 
to  601.51  acres  of  land  in  Calaveras  Coimty 
Callfomla,  further  described  as  Mount  Diablo 
meridian: 

Township  3  North.  Range  13  East 
Section  28: 
Lots  1  and  2. 

North  half  southwest  quarter,     i 
Southwest  quarter  southwest  quarter 
Section  29:  East  half  southeast  quarter 
Section  33: 

Lots  1  through  4,  6,  16  through  18 
Northwest  quarter  northwest  quarter 
Northeast  quarter  southeast  quarter 
Section  34:  H"««r, 

Lot  2,  I 

Northwest  quarter  southwest  quarter. 
Including  mineral  survevs  356.  370   479   743 
1245,  1345,  2036,  2682.  3040,  3065.  3066,  '3O67', 
3068,  3085.  3882.  and  4449.  "",  ouo,. 

Sec.  2.  The  council  or  the  trustee  shall 
notify  within  one  year  after  the  date  of  en- 
actment of  this  Act,  all  individuals  or  other 
legal  entitles  which  aopear,  as  of  the  date  of 
such  notice,  upon  the  secured  tax  rolls  of 
Calaveras  County,  Callfomla,  as  the  owners 


of  lands  referred  to  in  the  first  section  of  this 
Act,  or  of  Interests  in  such  lands — 

(a)  of  the  conveyance  by  the  United 
States  of  Its  interests  In  such  lands  under 
the  first  section  of  this  Act, 

(b)  of  the  possible  defect  in  the  title  to 
such  lands  or  Interests  resulting  from  such 
interests  of  the  United  States, 

(c)  of  the  possible  Interests  in  such  lands 
arising  out  of  the  mining  laws  of  the  United 
States,  and  Identified  pursuant  to  the  op- 
eration of  section  6  of  this  Act,  and 

(d)  of  the  opportunity  to  remedy  such 
defect  under  this  Act. 

Sec.  3.  The  conveyance  referred  to  In  the 
first  section  of  this  Act  shall  be  made  with- 
out consideration,  but  shall  be  made  upon 
the  following  conditions: 

(a)  The  council  or  the  tnistee  shall  con- 
vey, at  any  time  after  two  years  from  en- 
actment of  this  Act,  the  Interests  conveyed 
to  it  imder  the  first  section  of  this  Act  to 
individuals  or  other  legal  entitles — 

(1)  which  have  submitted  to  the  council 
or  the  trustee  an  application  for  such  inter- 
ests, and 

(2)  which  appear,  or  which  are  the  heirs, 
sucessors,  or  assignees  of  individuals  or  other 
legal  entities  which  appear  upon  the  secured 
tax  rolls  of  Calaveras  County,  California,  as 
of  July  1,  1978.  as  the  owners  of  the  lands  or 
interests  with  respect  to  which  such  applica- 
tion was  submitted. 

(b)  The  conveyed  property  shall  remain 
subject  to  all  encumbrances,  if  any,  existing 
on  the  date  of  enactment  of  this  Act.  includ- 
ing easements,  servitudes,  leases,  and  rights- 
of-way,  except  those  encumbrances  that  are 
related  to  interests  In  mining  claims  which 
may  be  extinguished  pursuant  to  sections 
6  and  7  of  this  Act. 

(c)  Conveyance  of  the  conveyed  property 
shall  be  conditioned  upon  and  subject  to 
the  right  of  mining  claimants  whose  rights 
and  Interests  were  initiated  pursuant  to  the 
mining  laws  prior  to  entry  and  patent  im- 
der the  Townsite  Act,  43  U.S.C.  §  711  et  aeq. 
(repealed),  and  who  Initiate  patent  proce- 
dures pursuant  to  section  6  of  this  Act  which 
result  in  the  issuance  of  a  patent  under  the 
mining  laws. 

Sec  4.  Any  administrative  or  recording 
costs  incurred  with  respect  to  any  con- 
veyance made  by  the  council  or  the  trustee 
under  section  3  of  this  Act  shaU  be  borne 
by  the  party  to  whom  such  conveyance  Is 
made. 

Sec.  5.  Any  of  the  Interests  conveyed  un- 
der the  first  section  of  this  Act  which  do 
not  appear  on  the  secured  tax  rolls  of  Cal- 
averas County.  California,  as  of  July  1,  1978, 
shall  be  conveyed  to  the  council,  if  held  by 
the  trustee,  and  held  or  disposed  of  by  the 
council  for  the  benefit  of  the  city  of  Angels 
Callfomla. 

Sec.  6.  (a)  Any  unpatented  mining  claim 
located  within  those  lands  described  In  the 
first  section  of  this  Act  recorded  pursuant  to 
the  Federal  Land  Policy  and  Management  Act 
of  1976,  43  use.  1701,  for  which  the  claimant 
has  not  made  apolication  for  patent  within 
two  years  after  the  date  of  the  enactment  of 
this  Act  shall  be  conclusively  deemed  to  be 
abandoned  and  shall  be  void  and  all  interests 
In  such  claim  sball  be  deemed  to  have  re- 
verted to  the  United  States  for  the  purpose 
of  this  Act;  Provided,  however,  that  upon  a 
showing  that  a  mineral  survey  cannot  be 
completed  within  said  two-year  period,  the 
filing  of  an  application  for  a  mineral  survey, 
which  states  on  Its  face  that  It  was  filed  for 
the  purpose  of  proceeding  to  patent,  shall  be 
acceptable  for  the  patent  apollcatlon  pur- 
pose of  this  section  if  all  other  applicable 
requirements  under  the  general  mining  laws 
and  other  laws  have  been  met  and  If  the 
applicant  subsequently  prosecutes  diligently 
to  completion  bis  application  for  patent. 


(b)  Pinal  rejection  of  any  patent  applica- 
tion filed  under  section  6  of  this  Act  shall 
cause  to  lapse  and  be  void  the  condition  im- 
posed by  section  3(c)  of  this  Act  in  the  grant 
to  any  person  receiving  conveyance  of  land5 
embracing  all  or  part  of  the  mining  claim 
which  was  subject  of  the  rejected  patent  ap- 
plication. 

Sec  7.  For  the  purposes  of  this  Act,  any* 
unpatented  mining  claim  located  within 
those  lands  described  in  the  first  section  of 
this  Act  which  on  the  date  of  enactment  of 
this  Act  was  not  recorded  pursuant  to  sec- 
tion 314  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  or  which  Is  not  main- 
tained by  the  annual  filings  required  by  sec- 
tion 314  of  said  Act,  shall  be  conclusively 
deemed  abandoned  and  shall  be  void  In  ac- 
cordance with  the  provisions  of  section  314  of 
said  Act,  and  all  interests  in  such  claim  shall 
be  deemed  to  have  reverted  to  the  United 
States  upon  such  failure  to  record  or  annual- 
ly file. 

Sec  8.  The  trustee  designated  by  the  coun- 
cil pursuant  to  section  1  of  this  Act  shall  be 
an  Individual,  residing  in  Calaveras  County, 
California,  capable  under  the  laws  of  that 
State  to  act  in  the  capacity  of  trustee. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  EXCEPTION  TO  RE- 
QUIREMENTS OF  ACT  OP  AUGUST 
30,  1890,  WITH  REGARD  TO  CER- 
TAIN LANDS  IN  RIVERSIDE 
COUNTY,  CALIF. 

The  Clerk  called  the  bill  (H.R.  6317) 
to  provide  an  exception  to  the  require- 
ments of  the  Act  of  August  30,  1890  (26 
Stat.  391;  43  U.S.C.  945)  with  regard  to 
certain  lands  in  Riverside  County,  Calif. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  6317 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  pro- 
viso In  the  paragraph  entitled  "fob  general 
EXPENSES  op  the  GEOLOGICAL  SURVEY : "  In  Sec- 
tion 1  of  the  Act  of  August  30,  1890  (26  Stat. 
391:  43  use.  945)  shall  hereafter  be  inappli- 
cable to  lands  in  section  18,  township  2  south, 
range  4  east,  San  Bernardino  meridian,  Riv- 
er^lde  County,  California,  that  were  conveyed 
by  the  United  States  by  patent  numbered 
969694,  patent  numbered  844747  and  patent 
numbered  657564. 

Sec.  2.  The  reservation  to  the  United  States 
of  rights-of-way  for  ditches  and  canals  con- 
structed by  the  authority  of  the  United 
States,  recited  in  patents  listed  In  the  first 
section  of  this  Act  shall  be  of  no  further 
force  and  effect  with  regard  to  lands  covered 
by  those  patents. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  the  Consent  Calendar. 


PERMTSSTON  FOR  COMMTITEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT 

Mr.  BEVTLL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
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propriations  may  have  until  midnight  to- 
night to  file  a  privileged  report  on  a  bill 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes. 

Mr.  MYERS  of  Indiana  reserved  all 
points  of  order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


NUCLEAR   FUEL   SHIPMENTS   TO 
INDIA    SHOULD   BE   FORBIDDEN 

(Mr.  LAGOMARSmo  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker,  re- 
cent reports  indicate  President  Carter  is 
about  to  authorize  the  shipment  of  38 
tons  of  nuclear  fuel  to  India.  This  is  in 
spite  of  a  unanimous  decision  by  the  Nu- 
clear Regulatory  Commission  to  deny  the 
license  for  export.  It  also  flies  in  the  face 
of  strong  congressional  opposition. 

As  if  India's  previous  record  of  nuclear 
weapons  testing  were  not  bad  enough,  we 
now  hear  that  India  is  planning  to  co- 
operate with  Iran  to  replace  the  embar- 
goed goods  resulting  from  the  United 
States  and  Western  allies  economic 
sanctions. 

Any  reason  to  consider  sending  the  en- 
riched uranium  fuel  to  India  for  foreign 
policy  reasons  should  be  immediately  re- 
jected especially  if  India  is  going  to  take 
actions  to  coimter  our  country's  own  vital 
interests. 


AUTHORIZING  APPROPRIATIONS 
FOR  SAN  FRANCISCO  BAY  NA- 
TIONAL WILDLIFE   REFUGE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  4887)  to  authorize  appropriations 
for  the  San  Francisco  Bay  National 
Wildlife  Refuge,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  line  3,  strike  out  "That  that"  and 
insert  "Section  1.  (a)  That". 

Page  2,  line  3.  strike  out  "Sec  2.  (a)"  and 
Insert  "(b)  (1)". 

Page  2,  line  13,  strike  out  "(b)"  and  Insert 
"(2)". 

Page  2,  line  13,  strike  out  "(a)"  and  insert 
"(b)(1)". 

Page  2.  after  line  14.  Insert: 

Sec.  2.  Lands  and  waters  and  Interests 
therein  acquired  by  the  Secretary  of  the  In- 
terior under  the  authority  of  the  Migratory 
Bird  Conservation  Act  (16  US  C.  718-718h; 
48  Stat.  452),  as  amended,  for  inclusion  In 
the  Humboldt  Bay  National  Wildlife  Refuge, 
may  be  acquired  subject  to  the  interest  of 
the  State  of  California  in  lands  now  or  for- 
merly flowed  by  the  tide,  including  the  public 
tust  of  the  State. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  PORSYTHE.  Mr.  Speaker,  reserv- 


ing the  right  to  object,  I  do  that  to  give 
my  chairman  an  opportunity  to  tell  the 
House  just  what  the  action  of  the  Senate 
is. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague  from  New 
Jersey  for  yielding. 

Mr.  Speaker,  on  December  10,  1979, 
the  House  passed  H.R.  4887  to  authorize 
appropriations  for  the  San  Francisco 
Bay  National  Wildlife  Refuge,  and  for 
other  purposes.  As  passed  by  the  House, 
H.R.  4887  increased  the  authorization 
for  land  and  acquisition  in  the  San 
Francisco  Bay  National  Wildlife  Refuge 
by  $4.2  million  to  be  available  until  1983. 
The  bill  also  included  language  to  per- 
mit the  Department  of  the  Interior  to 
acquire  lands  within  the  refuge  subject 
to  the  interest  of  the  State  of  California. 
This  language  was  inserted  to  complete 
land  acquisition  and  development  of  the 
San  Francisco  Bay  Refuge.  The  ac- 
quisition of  the  refuge  had  been  de- 
layed because  of  the  remaining  State 
interests  in  the  tidelands  within  the  ref- 
uge. Justice  Department  regulations  do 
not  permit  title  clearance  where  there  is 
a  possible  State  claim  remaining.  The 
language  adopted  by  the  House  permit- 
ted the  Department  of  the  Interior  to 
purchase  land  within  the  refuge  subject 
to  the  interest  of  the  State. 

The  Senate  considered  and  passed 
H.R.  4887  on  May  6,  1980.  "ITiey  extended 
the  language  of  the  House  bill  permitting 
the  acquisition  of  lands  subject  to  the 
interests  of  the  State  to  land  within  the 
Humboldt  Wildlife  Refuge  in  northern 
California.  Acquisition  of  the  lands  in 
the  Humboldt  Refuse  have  been  delayed 
by  the  same  technicality  that  has  hin- 
dered the  acQuisit'on  of  the  San  Fran- 
cisco Bay  area.  The  problem  is  simply 
that  under  State  law  the  State  cannot 
sell  its  interest  in  tidelands.  and  under 
the  Federal  regulations,  the  Depart- 
ment of  the  Interior,  cannot  acquire  the 
lands  unless  the  State  does  sell  all  of  its 
interest.  The  language  originally  in- 
cluded in  the  House  bill,  and  now  ex- 
tended in  the  Senate  bill  to  the  Hum- 
boldt Bay  area,  would  resolve  this  legal 
technicality  and  permit  the  acquisitions 
to  go  forward  subject  to  the  interests  of 
the  States. 

D  1210 
Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
my  committee  chairman  for  his  explana- 
tion. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  Further  reserving 
the  right  to  object,  Mr.  Sneaker,  I  yield 
to  the  gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  to  extend  cer- 
tain provisions  of  the  San  Francisco  Bay 
National  Wildlife  Refuge  Act  to  include 
Humboldt  Bay  which  is  in  my  congres- 
sional district  about  300  miles  north  of 
San  Francisco.  Approval  of  this  amend- 
ment will  permit  a  more  expeditious 
transfer  of  lands  to  the  National  Wild- 
life System.  We  now  have  a  situation 
where  we  have  a  willing  seller  and  a  will- 


ing buyer.  This  legislation  will  make  pos- 
sible the  transfer  in  a  speedy  manner  to 
the  satisfaction  of  all  parties. 

Mr.  Speaker,  I  would  like  to  take  this 
f^oportunlty  to  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Fisheries,  Wildlife  Conservation,  and 
the  Environment,  the  gentleman  from 
Louisiana  (Mr.  Breaux).  as  weU  as  the 
ranking  minority  member,  the  gentleman 
from  New  Jersey  (Mr.  Porsythe),  for 
their  cooperation  in  bringing  this  amend- 
ment to  the  floor. 

•  Mr.  BREAUX.  Mr.  Speaker,  I  support 
the  request  to  concur  in  the  Senate 
amendment  to  H.R.  4887,  to  increase  the 
authorization  for  land  acquisition  in  the 
San  Francisco  Bay  National  Wildlife 
Refuge. 

The  Senate  has  only  made  one  small 
change  in  this  bill.  This  amendment 
permits  the  acquisition  of  lands  in  the 
Humboldt  Bay  National  WildUfe  Refuge 
in  northern  California  to  be  subject  to 
the  interests  of  the  State  of  CaUfomia. 
We  considered  the  issue  of  a  retained 
State  interest  in  these  refuge  lands  at 
some  length  in  the  subcommittee,  and 
we  determined  that  it  adequately  pro- 
tects the  Federal  Government's  interests. 
There  are  a  number  of  landowners  that 
have  been  seeking  to  sell  the  land  to  the 
Federal  Government  for  some  time,  but 
they  have  been  unable  to  do  so  because 
of  the  Justice  Department  regulations 
on  this  issue.  It  is  unfair  to  these  people 
to  hold  up  these  acquisitions  on  the  basis 
of  the  Justice  Department  regulation 
which  does  not  permit  title  clearance 
where  there  is  a  possible  State  claim 
remaining.  This  is  especially  true  in  this 
instance  where  the  States  retained  pub- 
lic trust  easement  interest  is  entirely 
consistent  with  the  administration  of  a 
national  wildlife  refuge.  In  addition,  we 
received  assurance  that  the  State  is  will- 
ing to  lease  out  their  interests  to  the 
Federal  Government  at  a  nominal  fee 
for  an  extended  period.* 

Mr.  FORSYTHE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yoric? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GREAT  DISMAL  SWAMP  NATIONAL 
WILDLIFE  REFUGE  AUTHORIZ/.- 
TION  EXTENSION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
fH.R.  4889)  to  extend  the  authorization 
period  for  the  Great  Dismal  Swamp 
National  Wildlife  Refuge,  with  a  Sen- 
ate amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

Page  1.  after  line  7.  insert: 

Sec.  2.  The  Pish  and  Wildlife  Act  of  1956 
(70  Stat.  1119).  as  amended  (16  U.S.C.  742a- 
742d.  742e-742J).  is  further  amended  by  add- 
ing a  new  section  14  as  follows: 
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"Sbc.  14.  Notwithstanding  subsection  5901 
(»)  of  title  5.  United  States  Code  (80  Stat. 
508)  as  amended,  the  uniform  allowance  for 
each  uniformed  employee  of  the  United 
States  Pish  and  Wildlife  Service  may  be  up 
to  $400  annually.". 

Nothing  In  this  section  shall  be  construed 
as  authorizing  the  enactment  of  new  budget 
authority  in  fiscal  year  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
chairman  of  my  committee  so  he  may 
give  us  an  explanation  of  this  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague  for  yield- 
ing. 

Mr.  Speaker,  on  December  10,  1979, 
the  House  passed  H.R.  4889  to  extend  the 
authorization  period  for  the  Great  Ehs- 
mal  Swamo  National  Wildlife  Refuge 
for  an  additional  3  years  at  the  current 
authorization  of  $21  million.  The  Sen- 
ate considered  and  passed  the  legislation 
on  May  6,  1980  and  added  an  amend- 
ment which  increases  the  uniform  al- 
lowance for  Fish  and  Wildlife  Service 
employees  from  $125  to  $400  annually. 

The  uniform  allowance  of  the  Pish 
and  Wildlife  Service  has  not  kept  pace 
with  the  new  uniform  requirements  re- 
quired of  all  employees  by  the  Pish  and 
Wildlife  Service.  The  Pish  and  Wildlife 
Service  policy  requires  employees  meet- 
ing the  public  as  representatives  of  the 
Service  to  wear  a  uniform.  This  includes 
employees  associated  with  the  National 
Wildlife  Refuge  System,  national  fish 
hatcheries  and  law  enforcement.  The 
uniform  required  of  these  employees 
now  runs  up  to  as  much  as  $600.  Because 
the  uniform  allowance  is  limited  to  $125, 
employees  have  to  pay  the  extra  cost  of 
the  uniform  out  of  their  own  pockets. 
The  amendment  added  by  the  Senate 
would  partially  resolve  this  inequity  by 
raising  the  uniform  allowance  to  $400. 
This  change  will  make  the  uniform  al- 
lowance of  Pish  and  WUdlife  Service 
employees  consistent  with  the  existing 
uniform  allowance  for  National  Park 
Service  employees. 

Mr.  PORSYTHE  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  thank 
my  chairman  for  his  exr>lanation.  I  also 
support  the  Senate  amendment.  I  think 
it  is  only  equity  that  these  imiform 
allowances  be  made  the  same. 
•  Mr.  BREAUX.  Mr.  Speaker.  I  support 
the  request  to  concur  in  the  Senate 
amendments  to  H.R.  4889.  to  extend  the 
authorization  period  for  the  Great  Dis- 
mal Swamo  National  Wildlife  Refuge 
for  an  additional  3  years. 

The  Senate  has  added  an  amendment 
to  increase  the  uniform  allowance  for 
Pish  and  Wildlife  Service  emplovees.  I 
support  this  change.  Pish  and  Wildlife 
Service  areas  are  becoming  increasingly 
poDular  as  national  recreation  areas. 
The  level  of  public  use  on  n'ttional  wild- 
life refuges  has  increased  dramatically 
over  the  last  decade.  Unfortunately,  the 
recreation  facilities  of  the  refuges  have 
not  kept  pace  with  this  increase 
demand,  nor  have  the  various  refuge 


employee  policies  adequately  focused  on 
serving  this  need. 

The  Service  has  now  adopted  a  uni- 
form policy  which  attempts  to  respond 
to  the  need  to  adequately  serve  the  pub- 
lic. The  uniform  now  required  of  these 
employees  runs  up  to  as  much  as  $600. 
Refuge  employees  have  to  pay  a  large 
part  of  the  cost  of  their  imiform  out  of 
their  own  pocket,  because  the  uniform 
allowance  has  not  kept  pace  with  the 
increased  cost  of  the  uniform.  The 
amendment  added  by  the  Senate  par- 
tially resolves  this  inequity  by  conform- 
ing the  Pish  and  Wildlife  Service  uni- 
form allowance  to  that  already  provided 
for  National  Park  Service  employees.* 

Mr.  PORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ESTABLISHING  TENSAS  RIVER 
NATIONAL  WHiDT.IPE  REPUGE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
6022)  to  establish  the  Tensas  River  Na- 
tional Wildlife  Refuge,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

CONCBESSIONAL    FINDINGS 

Section  1.  The  Congress  finds  that — 

(1)  the  great  forests  of  hardwoods,  which 
once  covered  vast  acreages  along  the  lower 
reach  of  the  Mississippi  River  Valley,  are 
rapidly  being  destroyed: 

(2)  the  remaining  forests  constitute  a 
unique  ecological,  commercial,  and  recrea- 
tional resource,  providing  a  combination  of 
forest  products,  habitat  for  a  diversity  of  fish 
and  wildlife,  and  opportunities  to  the  public 
for  scientific  research  and  for  recreational 
activities  such  as  hunting,  fishing,  hiking, 
boating,  and  wildlife  observation; 

(3)  the  area  within  which  the  Tensas  River 
National  Wildlife  Refuge  will  be  located  con- 
tains one  of  the  largest  tracts  of  such  forests 
In  the  Mississippi  River  Valley;  and 

(4)  establishment  of  the  refuge  represents 
a  significant  action  by  the  Federal  Govern- 
ment for  the  preservation  and  development 
of  the  environmental  resources  In  the  basins 
of  the  Tensas.  Bouef.  and  Red  Rivers  of  the 
State  of  Louisiana. 

DEFINXnONS 

Sec.  2.  As  used  in  this  Act — 

(1)  the  term  "refuge"  means  the  Tensas 
River  National  Wildlife  Refuge  that  Includes 
those  lands  and  waters,  and  Interests  therein, 
located  along  the  Tensas  River  In  Franklin, 
Madison,  and  Tensas  Parishes,  Louisiana, 
that  are  depicted  on  the  map  entitled  "Ten- 
sas River  National  Wildlife  Refuge",  dated 
February  1980,  and  on  file  at  the  United 
States  Pish  and  Wildlife  Service. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

ESTABLISRKENT   Or    REFUUE 

Sec.  3.  (a)  Acquisition. — Within  four  years 
after  the  date  of  the  enactment  of  this  Act — 

(1)  the  Secretary  shall  acquire  lands  and 
waters,  and  interests  therein,  referred  to  In 


section  2(1)  through  donation,  purchase 
with  donated  or  appropriated  funds,  or  ex- 
change, or  through  any  combination  of  the 
foregoing:  and 

(2)  the  Secretary  of  the  Army  shall  ac- 
quire such  of  those  lands  and  waters,  and 
interests  therein,  referred  to  In  section  2(1) 
as  are  not  acquired  under  paragraph  ( 1 ) . 
The  Secretary  of  the  Army  shall  transfer  to 
the  Secretary  jurisdiction  over  all  lands  and 
waters,  and  Interests  therein,  acquired  under 
paragraph  (2)  and  the  Secretary  shall  In- 
clude all  such  lands,  waters,  and  interests  In 
the  refuge.  The  Secretary  and  the  Secretary 
of  the  Army  may  only  enter  Into  contracts 
or  incur  obligations  to  purchase  lands  and 
waters,  and  interests  therein  with  appropri- 
ated funds  to  the  extent  budget  authority 
has  been  provided  in  advance  In  appropria- 
tion Acts. 

(b)  Establishment. — At  such  time  as  suf- 
ficient lands  and  waters,  and  interests  there- 
in, have  been  acquired  under  subsection  (a) 
(1)  and  (2)  to  constitute  an  area  that  can 
be  administered  for  refuge  purposes,  the  Sec- 
retary shall  establish  the  Tensas  River  Na- 
tional Wildlife  Refuge  by  publication  of  no- 
tice to  that  effect  in  the  Federal  Register. 

(c)  Adiustments. — The  Secretary  may 
make  such  minor  adjustments  with  respect 
to  the  boundary  of  the  refuge  as  may  be  nec- 
essary to  facilitate  the  acquisition  of  lands 
and  waters,  and  interests  therein,  for  the 
refuge  and  to  facilitate  the  administration 
of  the  refuge. 

(di  Army  Acquisitions  in  LiEtr  or  Certain 
Other  Mitigation  Actions. — The  land  and 
waters  and  Interests  therein,  which  the  Sec- 
retary of  the  Army  Is  required  to  acquire  un- 
der subsection  (a)  (2)  of  this  section,  shall 
when  acquired  In  total  be  In  lieu  of  and  In 
satisfaction  of  the  mitigation  acquisitions 
which  otherwise  would  be  required  for  the 
following  Corps  of  Engineers  water  resources 
projects  and  modifications  thereof:  the  Ten- 
sas River  project,  the  Tensas-Cocodrle 
Pumping  Plant,  the  Sicily  Island  Levee,  the 
Bushley  Bayou  Levee,  the  Below  Red  River 
Levee,  and  that  portion  of  the  Red  River 
Waterway  Project  below  River  Mile  104. 
Should  any  of  these  projects  not  be  author- 
ized or  Implemented,  the  Secretary  of  the 
Army,  in  consultation  with  the  Secretary, 
may  substitute  additional  projects  with  sim- 
ilar mitigation  requirements  which  may  be 
authorized  for  construction  in  the  future 
and  which  are  located  wholly  within  the 
State  of  Louisiana  and  within  the  area  de- 
pleted on  the  Corps  of  Engineers  map  en- 
titled "Tensas  National  Wildlife  Refuge  Mit- 
igation Area"  dated  April  1980  and  on  file 
in  the  Office  of  the  Chief  of  Engineers,  which 
mitigation  area  includes  the  basins  of  the 
Tensas.  Bouef,  Ouachita  and  Black  Rivers 
and  the  Red  River  basin  below  River  Mile 
104. 

administration 

Sec  4.  (a)  In  General. — The  Secretary 
shall  administer  all  lands  and  waters,  and 
Interests  therein,  acquired  under  this  Act  In 
accordance  with  the  provisions  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd-668ee)  to 
conserve  the  diversity  of  fish  and  wildlife  and 
their  habitat  within  the  refuge;  except  that 
the  Secretary  may  utilize  such  additional 
statutory  authority  as  may  be  available  to 
him  for  the  conservation  and  development  of 
wildlife  and  natural  resources,  the  develop- 
ment of  outdoor  recreation  opportunities, 
and  interpretative  edvication,  as  he  deems  ap- 
propriate to  carry  out  the  purposes  of  the 
refuge.  The  Secretary  shall  give  special  con- 
sideration to  the  management  of  the  timber 
on  the  refuge  to  Insure  continued  com- 
mercial production  and  harvest  comoatlble 
with  the  purposes  for  which  the  refuge  is 
established  and  the  needs  of  fish  and  wildlife 


14810 


CONGRESSIONAL  RECORD  —  HOUSE 


June  16,  1980 


(c)  The  Secretary  shall  establish  the  Bogue      amendment  to  H.R.  6169.  to  e.<;tabli.sh  the  ThprP  was  nn  nhf»,>Hnn 


June  16,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14809 


which  depend  upon  a  dynamic  and  diversified 
hardwood  forest. 

(b)  Flood  Control. — The  Secretary  shall 
administer  the  refuge  as  part  of  an  overall 
Federal  idaiiagement  plan  for  the  use  oi 
water  and  related  land  resources  for  the 
area.  This  Act  shall  not  preclude  the  con- 
struction and  maintenance  of  the  Tensas 
River  fiood  control  project,  authorized  by  the 
Flood  Control  Act  of  1944,  as  amended,  in 
such  modified  configuration  as  may  be  de- 
termined by  the  Secretary  of  the  Army,  in 
consultation  with  the  Sec-etary.  The  Secre- 
tary shall  assist  the  Secretary  of  the  Army 
In  this  fiood  control  project.  Including  the 
provision  of  all  lands  and  rights-of-ways 
necessary  for  project  construction  and  main- 
tenance within  the  refuge  area  as  determined 
by  the  Secretary  of  the  Army,  in  consultation 
with  the  Secretary.  Ihe  establishment  of  the 
refuge  shall  not  preclude  any  other  public 
or  private  works,  determined  to  be  In  the 
public  Interest,  to  relieve  flooding  along  or 
adjacent  to  the  Tensas  River. 

AtrrHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  For  the  purposes  of  carrying  out 
this  Act,  there  are  authorized  to  be  appro- 
priated, beginning  October  1,   1980 — 

(1)  not  to  exceed  $10,000,000  to  the  De- 
partment of  the  Interior;  to  remain  available 
until  September  30,  1985.  and 

If  not  to  exceed  $40,000,000  to  the  Depart- 
ment of  the  Army,  to  remain  available  until 
September  30,  1985. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  my  com- 
mittee chairman  for  an  explanation  of 
the  Senate  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  am  happy  that  my  colleague, 
the  gentleman  from  New  Jersey  (Mr. 
PORSYTHE)  is  concurring  in  this  legisla- 
tion, and  I  thank  him  for  yielding. 

Mr.  Speaker,  the  House  passed  H.R. 
6022,  to  establish  the  Tensas  National 
Wildlife  Refuge  on  May  5,  1980.  This 
legislation  authorized  to  be  appropriated 
$10  million  to  the  Department  of  the  In- 
terior for  the  establishment  of  the 
Tensas  River  National  Wildlife  Refuge. 

The  proposed  refuge  is  located  in 
northeastern  Louisiana  and  is  part  of  the 
Mississippi  River  flood  plain.  This  region 
once  contained  over  25  million  acres  of 
bottomland  hardwood  habitat.  In  the  last 
20  years,  over  18  million  acres  of  this 
habitat  type  have  been  cleared  and 
drained  for  agricultural  purposes.  The 
U.S.  Fish  and  Wildlife  Service  estimates 
that  we  are  losing  bottomland  hard- 
woods-to  agricultural  uses  and  other 
uses— at  a  rate  of  about  300.000  acres 
per  year. 

The  tract  proposed  for  acquisition  in 
this  legislation  is  currently  owned  by  the 
Chicago  Mill  &  Lumber  Co.  As  I  have 
indicated,  the  tract  is  noteworthy  as  the 
largest  contiguous  block  of  hardwoods 
remaining  in  this  region.  In  fact,  the 
proposed  refuge  has  been  termed  the 
"redwoods  of  the  South."  The  forest  is 
essentiaUy  an  island  amid  an  expanse  of 
intense  agricultural  production. 

The  Chicago  Mill  &  Lumber  Co.  has  in- 
dicated a  willingness  to  sell  approximate- 
ly 50,000  acres  of  the  land  for  refuge  pur- 
Mses.  But  they  have  also  indicated  that 
if  the  land  is  not  purchased  in  the  near 
future  by  the  United  States,  the  tract  wUl 
be  converted  to  agricultural  uses. 


On  May  22  the  Senate  passed  H.R.  6022 
with  an  amendment.  The  amendment 
authorizes  the  Corps  of  Engineers  to  ac- 
quire 40,000  acres  of  the  refuge  for  the 
mitigation  of  water  projects  within  the 
area  of  the  proposed  refuge.  The  Pish  and 
Wildlife  Coordination  Act  requires  Fed- 
eral water  development  agencies  to  miti- 
gate the  adverse  impact  of  the  water  de- 
velopment project  on  the  fish  and  wild- 
life resources  of  the  area.  This  required 
mitigation  commonly  occurs  through  the 
acquisition  of  wildlife  management  areas 
in  the  vicinity  of  the  water  project.  Un- 
fortunately, mitigation  has  not  occurred 
in  many  cases  for  a  variety  of  reasons, 
including  the  unavailabihty  of  suitable 
habitat. 

The  Senate  amendment  responds  to 
this  problem  by  authorizing  the  corps  to 
acquire  a  portion  of  the  refuge,  and  then 
permitting  the  corps  to  use  the  acquired 
land  for  designated  water  development 
projects  in  the  area  of  the  proposed  ref- 
uge. 

We  beUeve  that  this  is  a  reasonable 
compromise  between  the  Department  of 
the  Interior's  interest  in  preserving  the 
unique  habitat  of  the  Tensas  River  and 
the  corps'  interest  in  the  expeditious 
completion  of  their  water  development 
projects. 

•  Mr.  BREAUX.  Mr.  Speaker,  I  support 
the  request  to  concur  in  the  Senate 
amendment  to  H.R.  6022,  to  establish  the 
Tensas  National  Wildlife  Refuge.  We 
have  an  opportunity  here  to  accomplish 
two  important  objectives.  First,  the  legis- 
lation will  establish  an  important  new 
national  wildlife  refuge  involving  some 
50,000  acres  of  bottomland  hardwood 
habitat.  The  Pish  and  Wildlife  Service 
testified  before  my  subcommittee  that 
this  is  a  nationally  unique  wildlife  area, 
and  that  in  fact  there  is  no  other  area 
quite  like  it.  It  is  especially  appropriate 
that  the  Federal  Government  purchasa 
this  area  since,  as  has  already  been  indi- 
cated, the  proposed  refuge  faces  an  im- 
mediate threat  of  clearing  for  agricul- 
tural purposes. 

The  second  important  component 
of  this  bill  is  the  establishment  of  a  miti- 
gation land  bank  for  several  water  devel- 
opment projects  in  the  area  of  the  pro- 
posed refuge.  As  the  chairman  has  indi- 
cated, despite  the  fact  that  the  Pish  and 
Wildlife  Coordination  Act  requires  the 
mitigation  of  fish  and  wildlife  losses  as- 
sociated with  water  development  activi- 
ties, all  too  often  the  promise  of  the  act 
has  not  been  kept.  This  has  resulted  in 
some  intense  environmental  conflicts 
over  the  development  of  important  water 
projects. 

The  representative  of  the  Corps  of  En- 
gineers testified  before  the  subcommit- 
tee that  the  corps  has  increasing  diffi- 
culty purchasing  land  to  ofifset  or  miti- 
gate fish  and  wildlife  losses  as  a  result  of 
corps  projects.  In  many  instances,  there 
is  simply  no  valuable  fish  and  wildlife 
land  left  to  be  acquired  in  the  vicinity  of 
corps  projects.  This  is  the  situation  in 
this  instance.  The  corps  testified  that 
they  know  of  no  other  tract  of  land, 
other  than  the  proposed  refuge,  which 
has  the  wildlife  values  of  the  Tensas 
tract,  is  within  the  vicinity  of  local  corps 
projects,  and  as  a  seller  willing  to  sell  the 
property  to  the  Federal  Government. 


I  wholeheartedly  support  this  effort  to 
preserve  this  area  and  provide  for  the 
mitigation  of  designated  corps  water 
projects.* 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  an  the 
table. 


ESTABLISHING  BOGUE  CHTTTO 
NATIONAL  WILDLIFE  REFUGE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
6169)  to  establish  the  Bogue  Chitto  Na- 
tional Wildlife  Refuge,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

DECLARATION    OF    FINDINGS    AND    PtTRPOSE 

Section  1.  (a)   The  Congress  finds  that — 

(1)  thousands  of  acres  of  bottomland 
hardwoods  are  being  cleared  each  year  In  the 
Mississippi  River  Delta; 

(2)  these  forested  wetlands  represent  one 
of  the  most  valuable  and  productive  wildlife 
habitat  types  in  the  United  States  and  have 
extremely  high  recreational  value  for  hunt- 
ers, fishermen,  birdwatchers,  nature  photog- 
raphers, and  others;   and 

(3)  the  Bogue  Chitto  area  is  a  bottom- 
land hardwood  swamp  which  harbors  over 
one  hundred  fifty  species  of  birds  and  many 
types  of  other  wildlife,  including  several 
species  Imperiled  with  extinction. 

(b)  The  purpose  of  this  Act  Is  to  establish 
the  Bogue  Chitto  National  WUdlife  Refuge. 

DEHMmONS 

Sec  2.  For  purposes  of  this  Act — 

(1)  the  term  "refuge"  means  the  Bogue 
Chitto  National  WUdlife  Refuge; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior;    and 

(3)  the  term  "selection  area"  means  thoee 
lands  and  waters  near  the  juncture  of  the 
Pearl  River  and  its  trlbutairy,  the  Bogue 
Chitto,  in  Saint  Tammany  and  Washington 
Parishes,  Louisiana,  and  Pearl  River  County, 
Mississippi,  depicted  on  the  map  entitled 
"Bogue  Chitto  National  Wildlife  Refuge,  Se- 
lection Area,"  dated  and  on  file  at  the  United 
States  Pish  and  WUdlife  Service. 

ESTABLISHMENT   OF   REFUGE 

Sec.  3.  (a)(1)  Within  one  year  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary shall — 

(A)  designate  approximately  forty  thou- 
sand acres  of  land  and  water  within  the  se- 
lection area  as  land  which  the  Secretary 
considers  appropriate  for  the  refuge;  and 

(B)  publish  In  the  Federal  Register  a  de- 
tailed map  depleting  the  boundaries  of  the 
land  designated  under  subparagraph  (A). 
which  map  shall  be  on  file  and  available  for 
p-ibllc  Inspection  at  offices  of  the  United 
States  Fish  and  WUdlife  Service. 

(2)  The  Secretary  may  make  such  minor 
revisions  in  the  boundaries  designated  under 
paragraph  KB)  of  this  subsection  as  may 
be  appropriate  to  carry  out  the  purpoae  of 
this  Act  or  to  facilitate  the  acquisition  of 
property  with  the  refuge. 

(b)  The  Secretary  is  authorised  to  acquire 
I  by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange)  lands,  waters, 
or  Interests  therein,  within  the  boundaries 
designated  under  subsection  (a)  (1)  (B). 
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(c)  The  Secretary  shall  establish  the  Bogue 
Cbitto  National  Wildlife  Refuge,  by  publica- 
tion of  a  notice  to  that  effect  in  the  Federal 
Register,  whenever  sufficient  property  has 
been  acqiilred  under  this  section  to  consti- 
tute an  area  that  can  be  effectively  man- 
aged as  a  refuge. 

ADMINISTRATION       ] 

Sec.  4.  The  Secretary  shall  administer  all 
lands,  waters,  and  interests  therein,  ac- 
quired under  this  Act  in  accordance  with  the 
provisions  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (10  U.S.C. 
668dd-668ee) .  The  Secretary  may  utilize  such 
additional  statutory  authority  as  may  be 
available  to  him  for  the  conservation  and 
development  of  wildlife  and  natural  re- 
sources, the  development  of  outdoor  recre- 
ation opportunities,  and  interpretative  edu- 
cation as  he  deems  appropriate  to  carry  out 
the  purposes  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  5.  There  are  authorized  to  be  ap- 
propriated  beginning  October   1.    1980 — 

(a)  $13,000,000  for  the  acquUltion  of  lands 
and  interests  therein,  to  remain  available 
until  September  30.  1985. 

(b)  $1,000,000  for  construction  of  the  ref- 
uge headquarters  and  boat  launching  lacili- 
tles  and  the  accomplishment  of  boundar>- 
surveys,  to  remain  available  until  Septem- 
ber 30.  1955. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  PORSYTHE.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  my  com- 
mittee chairman  for  an  explanation  of 
the  Senate  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  thank  my  colleague,  the  gen- 
tleman from  New  Jersey,  for  yielding. 

Mr.  Speaker,  H.R.  6169  passed  the 
House  on  May  5,  1980.  It  proposed  the 
acquisition  of  40,000  acres  of  bottomland 
hardwood  habitat  in  southern  Louisiana 
and  Mississippi  as  the  Bogue  Chitto  Na- 
tional Wildlife  Refuge.  The  proposed  ref- 
uge consists  of  an  unusual  backwater 
ecosystem  of  primarily  bottomland  hard- 
wood habitat  in  the  heart  of  the  Bogue 
Chitto  River  Swamp.  Bottomland  hard- 
wood habitat  is  being  rapidly  diminished 
m  the  South  as  a  result  of  conversion  to 
agricultural  production  and  other  uses. 
The  legislation  authorized  appropriations 
of  $13  million  for  acquisition  and  devel- 
opment of  the  refuge. 

The  Senate  passed  H.R.  6169  on  May 
13.  1980  with  an  amendment.  The  Sen- 
ate amendment  increased  the  authoriza- 
tion level  by  $l  million  and  made  other 
technical  changec  in  the  bill.  None  of 
the  provisions  of  the  Senate  amendment 
change  the  intent  of  or  effect  of  the 
House-passed  bill.  The  increase  in  the 
authorization  level  is  simply  intended  to 
aUow  for  minor  changes  in  the  estimated 
land  acquisition  costs. 

Mr.  PORSYTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  support 
this  legislation.  I  think  this  is  a  good 
amendment  that  the  Senate  adopted  be- 
cause it  does  put  a  5-year  limitation 
on  It,  and  that  will  keep  this  from  just 
hanging  around  with  an  open-ended  au- 
thorizaticHi. 

•  Mr.  BREAUX.  Mr.  Speaker,  I  support 
the   request   to  concur   in   the  Senate 


amendment  to  H.R.  6169,  to  establish  the 
Bogue  Chitto  National  Wildlife  Refuge. 
This  acquisition  has  the  full  and  com- 
plete support  of  the  local  Member,  Bob 
LrviNGSTON,  and  of  all  the  local  people. 
In  fact,  the  local  citizens  are  the  primary 
proponents  of  the  legislation.  They  see 
the  acquisition  and  estabUshment  of  the 
refuge  as  necessary  to  preserve  this 
stretch  of  wildlife  habitat  which  has  been 
an  important  recreational  resource  to  the 
people  of  the  New  Orleans  metropolitan 
area.  I  support  the  request  to  concur  in 
the  Senate  amendment.* 

Mr.  PORSYTHE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  a  parliamen- 
tary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  ask 
the  Chair,  has  the  Clerk  been  reading 
the  entire  text  of  the  Senate  amend- 
ments to  these  bills? 

The  SPEAKER.  The  Chair  will  answer 
that  the  Clerk  has  been  reading  scien- 
tifically; he  has  not  been  reading  the 
entire  text  in  each  instance. 

Mr.  BAUMAN.  The  Clerk  has  been 
reading  scientifically? 

The  SPEAKER.  That  is  the  Chair's 
response. 

Mr.  BAUMAN.  I  thank  the  Chair. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  assume,  then,  that  the 
Clerk  has  not  read  all  the  amendments, 
and  I  would  only  like  to  ask  the  gentle- 
man from  New  York  (Mr.  Murphy) 
about  this. 

The  gentleman  will  recall  that  a  year 
or  two  ago,  on  a  similar  wildlife  refuge 
bill,  Puget  Sound  was  closed  to  all  ship- 
ments of  Alaskan  oil  when  a  full  imder- 
standing  of  the  amendment  offered  in 
the  other  body  was  not  available  to  the 
House.  I  assume  that  none  of  the  bills 
brought  up  by  unanimous  consent  this 
morning  approach  that  magnitude  of 
importance? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Sveaker  the  answer  is  "No."  The  magni- 
tude of  the  bills  to  which  the  gentleman 
refers  has  been  completely  explained  in 
each  of  the.se  bills,  and  I  made  a  partic- 
ular effort  to  describe  the  effect  of  the 
Senate  amendments.  They  did  not 
change  the  intent  of  the  House-passed 
bills,  and.  of  course,  we  have  considered 
these  bills  as  close  to  noon  as  possible  in 
order  to  satisfy  the  gentleman's  objec- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


D  1220 

NATIONAL  SEA  GRANT  PROGRAM 
AUTHORIZATION,  FISCAL  YEARS 
1981,  1982,  AND  1983 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  6614)  to  althorize  appropriations 
to  carry  out  the  national  sea  grant  pro- 
gram for  fiscal  years  1981, 1982,  and  1983, 
and  for  other  purposes,  with  the  Senate 
amendment  to  the  House  amendments 
to  the  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendments  to  the  Senate 
amendment,  as  follows: 

Resolved,  That  the  Senate  agree  to  the 
amendments  of  the  House  of  Representatives 
numbered  1,  2.  3.  4.  5.  6.  7.  8.  and  9  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6614)  entitled  "An  Act  to  authorize  appro- 
priations to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981.  1982,  and  1983, 
and  for  other  purposes.". 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
numbered  10  to  the  amendment  of  the  Sen- 
ate with  the  following  amendment;  At  the 
end  of  the  Senate  engrossed  amendment, 
insert: 

Sec.  4.  (a)  Notwithstanding  the  provisions 
of  section  10(c)(1)  of  the  Fishermens  Pro- 
tective Act  of  1967  (22  U.S.C.  1980)  appli- 
cations for  compensation  under  such  Act. 
filed  within  90  days  after  the  date  of  enact- 
ment of  this  subsection  shall  be  deemed  to  be 
timely  filed. 

(b)  Section  10(c)(1)  of  the  Fishermens 
Protective  Act  of  1967  (22  U.S.C.  1980)  is 
amended  by  striking  "sixty"  and  substitut- 
ing "90". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

Mr.  PRITCHARD.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  will  not  object, 
but  I  would  like  the  chairman  to  explain 
what  we  are  doing  here. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  Mr.  Speaker,  H.R. 
6614  passed  the  full  House  of  Represent- 
atives with  amendments  to  the  Senate 
amendment  on  June  5.  The  Senate 
promptly  concurred  with  our  amend- 
ments and  passed  one  final  amendment 
on  June  6. 

The  Senate  amendment  creates  a  new 
section  in  H.R.  6614,  in  which  the  Fish- 
erman's Protective  Act  of  1967  is 
amended. 

Under  current  law,  American  fisher- 
men were  to  be  compensated  for  dam- 
ages to  their  vessels  or  gear  if  caused  by 
foreign  or  U.S.  fishing  activity  within 
our  200-mile  fisheries  zone.  This  program 
was  to  begin  January  1,  1979,  however, 
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due  to  administrative  delays  the  actual 
program  began  last  November.  Within 
the  law,  the  fishermen  had  a  60-day 
deadline  in  which  to  file  their  claims. 
Many  fishermen  who  were  eligible  for 
compensation  did  not  learn  of  the  pro- 
gram until  after  their  60-day  filing  dead- 
line had  elapsed. 

The  amendment  temporarily  waives 
the  60-day  filing  requirement  imtil  after 
enactment  of  the  amendment.  The  Sen- 
ate has  also  changed  the  60-day  filing 
period  to  90  days  in  order  to  further  aid 
the  fishermen. 

The  amendment  was  supported  by  the 
administration,  as  well  as  the  national 
marine  fisheries  service.  This  amendment 
would  be  cost-free  to  the  American  tax- 
payer and  to  my  understanding  noncon- 
troversial. 

Mr.  PRITCHARD.  I  thank  the  gentle- 
man for  his  explanation,  and  I  agree  with 
the  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  amendments  just 
concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERMISSION  TO  PRINT  IN  THE  REC- 
ORD A  TABLE  SHOWING  CROSS- 
WALK TO  HOUSE  COMMITTEES 
REFLECTING  AGREEMENTS 

REACHED    UNDER    THE    BUDGET 
RESOLUTION 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  print  in  the  Record  a 
table  showing  the  crosswalk  to  House 
committees  pursuant  to  section  302(ai 
of  the  Congressional  Budget  Act  reflect- 
ing the  agreements  reached  under  the 
budget  resolution  that  the  House  adopted 
last  Thursday. 


I  further  ask  unanimous  consent  that 
this  table  be  considered  as  meeting  the 
requirements  of  section  302(a)  of  the 
Budget  Act.  That  section  requires  that 
the  managers'  statement  accompanying 
a  conference  report  on  a  budget  resolu- 
tion allocate  the  total  new  budget  au- 
thority and  outlays  specified  in  the  res- 
olution among  all  House  and  Senate 
committees  with  jurisdiction  over 
spending  bills. 

This  action  is  necessary  to  formalize 
the  budget  resolution  crosswalks  since, 
technically  speaking,  the  House  did  not 
adopt  a  conference  report,  but  rather  an 
amendment  to  the  House-passed  resolu- 
tion. The  allocations,  however,  are  basi- 
cally the  same  as  contained  in  the  state- 
ment of  managers  accompanying  the 
conference  report  on  House  Concurrent 
Resolution  307  which  has  been  super- 
seded by  the  House's  action  of  last  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

The  table  is  as  follows: 


ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE  COMMinEES  PURSUANT  TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGET  ACT-FISCAL  YEAR  19*0 


Budget 
autiiority 


Outltyi 


Appropriations  Committee: 

050  National  defense _ 144,498.288  136,498,331 

150  International  affairs 10,908.200  10,912.271 

250  General  sc'ence,  space  and  technology 6,197,403  5  897  468 

270  Energy 25,253.100  6,453!001 

300  Natural  resources  and  environment 14,408,635  15  269  170 

350  Agriculture 4,961,746  1,591,622 

370  Commerce  and  housing  credit :..  6.858,541  4  557  665 

400  Transportation 11,147,780  20,633,123 

450  Community  and  regional  development 9,762.939  9.681.397 

500  Education,  training,  and  employment 28,834,140  29,886.873 

550  Health 31.746.955  31.621,371 

600  Income  security 63.797.405  44,658,490 

700  Veterans  benefits  and  services 20,590.891  20.417.091 

750  Administration  of  justice 4,30)260  4  408  396 

800  General  government 7,425,572  7.269]231 

850  General  purpose  fiscal  assistance 7,406,410  7.370,523 

900  Intcrijt 0  525 


Committee  total 398,102,265       357.219,551 


House  Agriculture  Committee: 

300    Natural  resources  and  environment 

350    Agriculture 

450    Community  and  regional  development. 
850    General  purpose  fiscal  assistance 


260,300 

100.  923 

52, 119 

283,458 


249. 731 

4, 371, 047 

94, 247 

283, 458 


Committee  total. 


696,800 


4,998,483 


House  Armed  Services  Committee: 

050    National  defense 

(New  entitlement  authority) 

400    Transportation 

700    Veterans  benefits  and  services. 

Committee  total 


-139,554 

(30,000) 
30 
30 


-139,597 


-139,494 


-139,537 


370 
450 
500 
550 
600 
700 
800 
900 


House  Banking,  Finance  and  Urban  Affairs  Committee: 

150    International  affairs 

Commerce  and  housing  credit    

Community  and  regional  development 

Education,  training,  and  employment.. 

Health ;. 

I  ncome  secu  rity 

Veterans  benefits  and  services 

General  government 

Interest 


1,341,900 

5,056,663 

37.878 

134 

0 

117,635 

0 

2,800 

12, 124 


-490,600 

1,  762, 737 

46,438 

-4,316 

-416 

6,084 

22,168 

2,800 

12,888 


Committee  total 6.569,134 


1, 357, 783 


House  District  of  Columbia  Committee: 

705    Administration  of  justice 

850    General  purpose  fiscal  assistance. 

Committee  total 


8.000 
20,000 


8,830 
40,000 


28,000 


48,830 


House  Education  and  Labor  Committee: 

500    Education,  training,  and  employment. 

550    Health 

600    Income  security 


22,206 

0 

9.735 


19, 692 

19 

9.033 


Committee  total. 


Budget 
authority 


Outiayi 


House  Foreign  Affairs  Committee: 

150    International  affairs  : 11,628.306  8,726.735 

370    Commerce  and  housing  credit. 6,850  6  850 

600    Income  security 260.845  147.338 

Committee  total 11,896,001  8,880,923 

House  (k)vernment  Operations  Committee: 

800    General  government.    1,183  1.105 

850    General  purpose  Fiscal  assistance 6.854,924  6.862.578 

Committee  toUl 6,856,107  6.863,683 

House  Administration  Committee: 

250    General  science,  space,  and  technology 7S  74 

500    Education,  training,  and  employment S.905  5.364 

800    General  government 45,750  75.750 

Committee  total 51,731  81,10 

House  Interior  and  Insular  Affairs  CommitlM: 

270    Energy 12,536  12,635 

300    Natural  resources  and  environment. 60,502  35,719 

450    Community  and  regional  development 388,651  219.626 

800    General  government     166,104  165,478 

850    General  purpose  fiscal  assistance 627,002  634,735 

Committee  total 1.254.795  1,068,263 

House  Interstate  and  Foreign  Commerce  Committee: 

300    Natural  resources  and  environment 0  80 

370    Commerce  and  housing  credit 23,320  23,289 

400    Transportation 454  .454 

550    Health 4,620  4.781 

600    Income  security 4,632.214  4.905.474 

850    General  purpose  fiscal  assistant 5,387  5,287 

Committee  total 4.665,8S5  4.939.36S 

House  ludiciary  Committee: 

300    Natural  resources  and  environment 300  300 

370    Commerce  and  housing  credit 17,293  21,808 

600    Income  secu'ity 7,373  2,330 

750    Administration  of  lustice 0  —4,966 

800    General  government — -.  294,019  321,061 

Committee  total ■- 

House  Merchant  Marine  and  Fisheries  Committae: 

300    Natural  resources  and  environment 

370    Commerce  and  housing  credit 

400    Transportation .... 

850    General  purpose  hscal  assistance 

Committee  total 

House  Post  Office  and  Civil  Service  (^mmittee: 

300    Natural  resources  and  environment _ 0  •,  H! 

370    Commerce  and  housing  credit •.I'o  ,J'S9 

550    Health 0  -21.161 


318,9(5 

340,533 

140,122 

21.679 

308.065 

3.700 

116,435 

12.283 

-26.821 

4.300 

473.566 

lOS,  197 

31,941 


28,744  I 
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ALLOCATION  OF  SPENDING  RESPdNSIBILITY  TO  HOUSE  COMMITTEES  PURSUANT  TO  SEC.   30Z(a)  OF  THE  CONGRESSIONAL  BUDCET  ACT-FISCAL  YEAR  19  80-Continued 


Budiet 
authority 


Outlays 


H«a»  Pnt  Ofliet  Mid  Chril  Sank*  ComnitiM — Continuad 

600    Income  jecurity 23.606,000  U.224,373 

800    General  government 7,867,984  7,867,984 

Committee  total 31,482,100  22,072,356 

House  Put>lic  Works  and  Transportation  Committee: 

270  Energy.. 15,000.000  1.800.000 

300    Natural  resources  and  environment 46.979  45.003 

400    Transportation 9.507.243  -3,214 

450    Community  and  regional  development 52,260  49,789 

Committee  tctal 24,606,482  1,891,578 

House  Science  and  Technology  Committee: 

250    General  science,  space,  and  technology 5,719  5,656 

300    Natural  resources  and  environment 12,171  12,171 

800    General  government. _. 5  5 

Committee  total _..  17,895  17.832 

House  Small  Business  Committee: 

450    Community  and  regional  development 650  0 

Committee  total 6S0  0 

House  Veterans  Affairs  Committee; 

700    Veterans  beneWs  and  services 1,170,563  622,195 

Committee  total 1,170,563  622.195 


Budget 
authority 


Outlays 


House  Ways  and  Means  Committee : 

500    Education,  Training,  and  Employment 749  458 

550    Health 36,028,000 

600    Income  security.. 136,435,155 

800    General  government 4,340 

850    General  purpose  fiscal  assistance 309^005 

900    Interest 76,198.000 

Committee  total 249,723,958 

Unassigned  to  committees: 

050    National  defense —658,734 

150    International  affairs __'_  —8.678,406 

250    General  science,  space,  and  technology '  —3198 

270    Energy _ -1,865,636 

300    Natural  resources  and  environment. -2,329,009 

350    Agriculture -62,669 

3/0    Commerce  and  housing  credit -292,462 

400    Transportation -463,572 

450    Community  and  regional  development -294i497 

500    Education,  training,  and  employment -11,843 

550    Health -7.979.575 

600    Income  security —4.066.362 

700    Veterans  benefits  and  services -561.484 

750    Administration  of  justice _ —12.260 

800    General  government —11,  307]  757 

850    General  purpose  fiscal  assistance -61959.886 

900    Interest -11.110,124 

950    Undistributed  offsetting  receipts -22.300,000 

Committee  total -78,957,474 

Grand  total 658,850,000 


4,230 

32, 881, 981 

131,813,240 

4,340 

309,005 

76, 198, 000 


241, 210, 796 


-658. 734 

-8, 678, 406 

-3, 198 

-1,865,636 

-2, 329, 009 

-62, 669 

-292,  462 

-463,  572 

-294,  497 

-11,843 

-7,979,575 

-4, 066, 362 

-561.484 

-12.260 

-11.307.757 

-6, 959, 886 

-11,111.413 

-22. 300. 000 


-78,958.763 


572,650,000 


ALLOCATION  OF  SPENDING  RESPONSIBILITY    TO    HOUSE   COMMITTEES    PURSUANT   TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGH  ACT-FISCAL  YEAR  1981 

[In  thousands  of  dollars] 


Budget 
authority 


Outlays 


AppropriatkMU  Committee: 

050    National  defense 171, 

International  affairs  .  15. 


150 
250 
270 
300 
350 
370 
400 
450 
500 
550 
600 
700 
750 
800 
850 
900 


General  science,  space,  and  technology 6. 

Energy.. 8. 

Natural  resources  and  environment 13. 

Agriculture , 5. 

Commerce  and  housing  credit..., 4. 

Transportation 12. 

Community  and  regional  development 8, 

Education,  training,  and  employment. 30. 

Health 35. 

Income  security , 67, 

Veterans  benefits  and  services 21, 

Administration  of  justice 4, 

General  government_ 7. 

General  purpose  fiscal  assistance... 5, 

interest 


326, 600 
934, 014 
598, 153 
582,048 
732,884 
464,566 
387,109 
616, 353 
646. 276 
863.860 
878.800 
960.911 
049.  349 
205.370 
930.279 
104,298 
0 


154, 526, 952 

10,  854, 093 

6. 098.  349 

6. 682, 078 

14, 175, 140 

1.852,073 

3,431,052 

19,401.080 

8,  929. 657 

29,481.973 

35,  383. 622 

46.  428.  370 

20. 962. 873 

4.  610. 106 

7. 656. 932 

3,  985.  335 

259 


Committee  total 420,280,850       374,459,944 


House  Agriculture  Committee: 

300    Natural  resources  and  environment  ... 

350    Agriculture 

450    Community  and  regional  development. 
850    General  purpose  fiscal  assistance 


285,846 

102,662 

34.154 

320,000 


267, 891 
515, 155 
215,412 
320,000 


Committee  total. 


742.662 


1, 318, 458 


House  Armed  Services  Committee: 

050    National  defense 

(New  entitlement  authority). 

400    Transportation 

700    Veterans  benefits  and  services... 


-192,200  -192.552 

(-138,000) 
30  30 

12  12 


Committee  total. 


-192,158 


-192,510 


370 
450 
500 
550 
600 
700 
800 
900 


House  Banking.  Finance  and  Urban  Affairs  Committee: 

150    International  affairs       . 

Commerce  and  housing  credit    

Community  and  regional  development 

Education,  training,  and  employnMnt 

Health 

Income  security 

Veterans  benefib  and  sefviees 

General  government , 

Interest 


;,  449, 999 

888,115 

39,463 

179 

0 

294,621 

0 

3,000 

9,934 


-470, 900 

-3, 262, 298 

44.266 

1.492 

-13 

0 

1.972 

3.000 

9.934 


Committee  total 7.683,311 


-3,672,547 


House  District  of  Columbia  Committee: 
750    Administration  of  justice 


8,000 


8,000 


Committee  total. 


8,000 


8,000 


House  Education  and  Labor  Committee: 

500    Education,  traininj,  and  employment.. 

(New  entitlement  authority) , 

600    Income  Security ^ 

(New  entitlement  authority)... 


24,007 


(-350,000) 
10,934 
(-334,000) 


21, 253 
10,607 


Committee  total. 


34,941 


31,860 


House  Foreign  Affairs  Committee: 

150    International  affairs 

(New  entitlement  authority). 
370  Commerce  and  housing  credit..., 
600    Income  security , 


i- 


12, 343, 667    10, 244, 487 
(55, 000) 
7, 250       7, 250 
265,742      173,860 


Budget 
authority 


Outlays 


House  Government  Operations  Committee: 

800    General  government 1,913  1,115 

850    General  purpose  fiscal  assistance 0  1,715,731 

Committee  total 1,193  1,716,846 

House  Administration  Committee: 

250    General  science,  space,  and  technology 70  74 

500    Education,  training,  and  employment 5,085  4,461 

800    General  government 35,000  9.000 

Committee  total 40,155  13,535 

House  Interior  and  Insular  Affairs  Committee: 

270    Energy 14,903  14,873 

300    Natural  resources  and  environment 22.232  23,431 

450    Community  and  regional  development 350,419  279,530 

800    General  government 171,407  170,832 

850    General  purpose  fiscal  assistance 472,395  472,395 

Committee  total 1,031,358  961.061 

House  Interstate  and  Foreign  Commerce  Committee: 

270    Energy -8.800  -8.800 

300    Natural  resources  and  environment 0  80 

370    Commerce  and  housing  credit _ 23.445  23,424 

400    Transportation 400  400 

550    Health 4,620  4,549 

(New  entitlement  authority) (-137,000) 

600     |n<-ome  security.    5.202,694  5.311.147 

850    General  purpose  fiscal  assistance 5,187  5,187 

Committee  total 5.227.546  5.335.987 

House  Judiciary  Committee: 

300    Natural  resources  and  environment 327  327 

370    Commerce  and  housing  credit 18.483  17.073 

600    Income  security 9.400  2.300 

750    Administration  of  justice 0  —4,736 

800    General  government 152,021  152,012 

Committee  total 180,231  166,985 

House  Merchant  Marine  and  Fisheries  Committee: 

300    Natural  resources  and  environment 156,886  131.859 

370    Commerce  and  housing  credit 0  6.504 

400    Transportation 348,502  -34.488 

850    General  purpose  fiscal  assistance 3.700  6.932 

Cjmmittee  total .\  509,088  110,807 

'\ 
House  Post  Office  and  Civil  Service  Committee:  ^ 

370    Commerce  and  housing  credit .  9,283  8.680 

550    Health 0  -45.340 

600    Income  security 25.978.000  16.192.156 

(New  entitlement  authority) (-500,000) 

800    General  government. 8.745.000  8,745.000 

Committee  total 34,732.283  24.900.506 

House  Public  Works  and  Transportation  Committee: 

270    Energy 0  2.000,000 

300    Natural  resources  and  environment 41.996  41,564 

400    Transportation 9,747,620  -4,117 

450    Community  and  regional  development 49.734  51.831 

Committee  toUl 9, 839, 350  2,089,278 


Canmittee  total 12,616,659         10,425,597' 
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ALLOCATION   OF  SPENDING  RESPONSIBILITY    TO    HOUSE    COMMITTEES    PURSUANT    TO  SEC.  302(A)  OF  THE  CONGRESSIONAL  BUDGET  ACT— FISCAL  YEAR  1981— Contrnuod 

(In  thousands  of  dollars] 


Budget 
authority 


Outlays 


House  Science  and  Technology  Committee: 

250    General  science,  space,  and  technology 5,200                  5,000 

300    Natuial  resources  and  environment 12,908                12,767 

800    General  government 5                       5 

Committee  totol 18, 113 17, 772 

House  Small  Business  Committee: 

450    Community  and  regional  development 650                       0 

Committee  total «0 0 

House  Veterans  Affairs  Committee: 

700    Veterans  benefits  and  services 1,215,725              800,229 

(l^ew  entitlement  authority) (1,274,000) 

Committee  total 1, 215, 725             800, 229 

House  Ways  and  Means  Committee: 

500    Education,  training,  and  employment 816,048                       0 

550    kealth .-.  45.676.000         36.716.602 

600    Income  security 153.086.578        154,740.430 

(New  entitlement  authority) (-450,000) 

800    General  government 4.600                  4,600 

850    General  purpose  fiscal  assistance 320.200              320,200 

900    Interest 85,108,000         85,108,000 

Committee  total... 285,011,426       276,889,832 


Bud|«t 
authority 


Outlaw 


Unassigned  to  committees: 

050    National  defense -634,400  -634  400 

150    International  affairs.  .  -11,127,680  -11,127,680 

250    Geneial  science,  space,  and  technology —3,423  -3  423 

270    Energy -1,888,151  -1,888,151 

300    Natural  resources  and  environment -2,553,059  -2,553,059 

350    Agriculture -67,228  -67,228 

370    Commerce  and  housing  credit -231,685  -231,6(5 

400    Transportation -612,905  -612,905 

450    Community  and  regional  development -320.696  -320.696 

500    Education,  training,  and  employment —9,179  -9,179 

550    Health -10,359,420  -10,359.420 

600    Income  security -3.308,880  -3,308,880 

700    Veterans  benefits  and  services -565.086  -585,086 

750    Administration  of  lustice —13,370  -13,370 

800    General  government -12,442,505  -12,442,505 

850    General  purpose  fiscal  assistance -25,780  -25,780 

900    Interest -12,917,934  -12,918,193 

950    Undistributed  offsetting  receipU -24,700,000  -24,700,000 

Committee  total -81, 781,381  -81,781,640 

Grand  total 697, 200. 000  613. 6007000 


ANNOUNCEIVIENT  BY  THE  SPEAKER 
PRO  TEIMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  Jime  17,  1980. 


CAMPECHE  BAY  OIL  SPILL  CLAIMS 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5338)  to  amend  the  l-'ederal  Water  Pollu- 
tion Control  Act  to  provide  for  the  pay- 
ment of  claims  resulting  from  the  oil  spill 
at  Ixtoc  I,  Bay  of  Campeche,  Mexico,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5338 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
311  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1321  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(s)  (1)  Any  United  States  claimant,  upon 
establishing  to  the  satisfaction  of  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  Is  operating  that  such  claimant  incur- 
red (before,  on.  or  after  the  date  of  enact- 
ment of  this  subsection)  an  economic  loss  de- 
scribed In  paragraph  (3)  resulting  from  the 
oil  spin  at  Ixtoc  I,  Bay  of  Campeche.  Mexico, 
which  began  June  3,  1979.  shall  be  eligible  to 
recover  from  such  Secretary  the  amount  of 
such  loss. 

"(2)  Any  United  States  claimant  whose 
claim  under  paragraph  ( 1 )  is  denied  in  whole 
or  part  by  the  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may  file 
an  action  under  subsection  (n)  of  this  sec- 
tion to  recover  from  the  funds  authorized 
to  carry  out  this  subsection  the  amount  of 
such  claim  which  is  denied. 

"(3)  Economic  losses  which  are  recoverable 
under  this  section  are — 


■'(A)  injury  to.  or  destruction  of.  real  or 
personal  property; 

"(B)  loss  of  use  of  real  or  personal 
property; 

"(C)  loss  of  use  of  natural  resources; 

"(D)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  resources; 
and 

"(E)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  jury  to  real  or  personal  prop- 
erty. 

"(4)  The  United  States  shall  l>e  subrogated 
to  the  rights  of  any  United  States  claimant 
with  respect  to  any  claim  paid  under  this 
subsection  to  the  extent  of  such  payment. 

"(5)  For  purposes  of  this  suljsection.  the 
term  'United  States  claimant'  means  any 
person  residing  in  the  United  States  and  the 
government  of  a  State  or  a  political  subdivi- 
sion thereof. 

"(6)  Assistance  provided  under  this  sub- 
section shall  be  in  addition  to  and  not  in 
lieu  of  any  other  assistance  provided  or 
action  taken  under  this  Act. 

"(7)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  not  to  ex- 
ceed $80,000,000  for  fiscal  years  beginning 
after  September  30.  1980.". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  take  effect  October  1.  1980. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  (HuAUSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes,  find  the 
gentleman  from  California  (Mr.  CTlatj- 
SEN)   will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  fMr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consiune. 

GENERAL    LEAVE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  legis- 
lative days  in  which  to  revise  and  extend 


their  remarks,  and  that  the  chairman  of 
the  full  committee  be  allowed  to  place 
his  statement  in  the  Record  immediately 
following  my  remarks. 

The  SPEAKER  pro  tempore  (Mr. 
Breaux  ) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  HJl. 
5338.  as  reported,  amends  sectim  311  of 
the  Water  Pollution  Control  Act  to  pro- 
vide for  compensation  for  certain  de- 
fined losses  resulting  from  the  oilspill 
at  Ixtoc,  Bay  of  Campeche,  Mexico.  Any 
U.S.  claimant  who  establishes  to  the 
satisfaction  of  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is 
operating  that  economic  losses  described 
in  the  bill  have  been  incurred  is  entitled 
to  recover  the  amount  of  the  loss  from 
the  Secretary. 

Economic  losses  recoverable  under  the 
legislation  are  the  following: 

Injury  to,  or  destruction  of,  real  or 
personal  property; 

Loss  of  use  of  real  or  personal 
property; 

Loss  of  use  of  natural  resources; 

Loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction 
of  real  or  personal  property  or  natural 
resources;  and 

Loss  of  tax  revenue  for  a  period  of  1 
year  due  to  injury  to  real  or  personal 
property. 

TTiere  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  H.R. 
5338  not  to  exceed  $80,000,000  for  fiscal 
years  beginning  after  September  30, 
1980. 

The  amendment  at  the  desk  strikes  out 
the  word  "entitled"  on  page  4,  line  16, 
and  inserts  in  lieu  thereof  the  word 
"eUgible." 

The  purpose  of  this  amendment  is  to 
make  it  clear  that  the  bill  does  not  create 
entitlements,  and  that  any  payments 
made  will  be  provided  for  through  the 
appropriations  process. 

I  urge  passage  of  the  bill. 
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Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5338  and  urge  my  colleagues  to  vote  for 
its  passage.  I  also  wish  to  state  that  I 
COTicur  with  the  proposed  clarifying 
amendment  that  the  gentleman  alluded 
to  in  his  opening  remarks. 

As  the  gentleman  from  Texas  (Mr. 
Roberts)  has  explained,  this  bill  pro- 
vides funds  to  satisfy  claims  for  eco- 
nomic damages  arising  out  of  the  Cam- 
peche  oil  well  blowout  down  in  the  Gulf 
of  Mexico. 

As  most  of  our  colleagues  realize  so 
well  from  the  discussion  of  this  catas- 
trophe in  the  press,  the  Campeche  blow- 
out is  perhaps  the  most  serious  oil  pol- 
lution incident  of  recent  times.  Since 
June  3,  1979,  when  the  well  first  blew 
out,  between  10,000  and  30,000  barrels 
of  crude  oil  have  been  discharged  each 
day  into  the  waters  of  the  Gulf  of  Mex- 
ico. In  fact,  it  is  only  recently  that  the 
well  has  been  finally  capped  and  the 
continued  pollution  from  this  incident 
brought  to  a  stop. 

At  this  point,  no  one  can  say  with  ab- 
solute certainty  what  the  actual  total 
damages  will  be  from  this  incident.  Nev- 
ertheless. I  am  told  that  approximately 
$350  million  in  lawsuits  have  been  filed 
and  more  are  expected  in  the  future.  In 
this  regard  I  understand  that,  although 
the  oil  spill  has  not  yet  contaminated 
seafood  or  had  a  major  impact  on  the 
fishing  industry — as  far  as  anyone  has 
been  able  to  discern  thus  far — Cam- 
peche may  have  a  significant  adverse 
effect  on  marine  resources  in  the  next 
2  to  5  years.  There  is  special  concern 
that  the  oil.  which  is  highly  toxic  to 
larval  forms,  will  kill  off  shrimp  larvae, 
disturb  shrimp  nursing  grounds  and  re- 
sult in  reduced  birth  rate  and  surviv- 
ability potentially  for  years  to  come. 

The  funds  provided  in  HJR.  5338  are 
meant  to  help  address  these  problems 
and  minimize  their  adverse  environmen- 
tal consequences. 

Mr.  Speaker,  one  other  point  should  be 
emphasized  concerning  this  bill.  It 
should  be  understood  by  all  that  H.R. 
5338  subrogates  the  Federal  Government 
to  the  rights  of  those  claimants  who  re- 
ceive recovery  imder  the  bUl.  This  pro- 
vision has  been  included  to  enable  the 
Federal  Government  to  attempt  to  re- 
cover from  the  liable  discharging  parties 
any  moneys  expended  from  the  fund.  I 
believe  that  it  is  essential  that  we  take 
this  approach.  International  law,  case 
law,  and  conventional  law  argue  that 
Mexico,  despite  its  claims  to  the  con- 
trary, is  liable  for  damage  suffered  by  the 
U.S.  coast  from  the  Campeche  spUl. 
State  Department  and  Coast  Guard  offi- 
cials have  testified  to  this  effect  and  CRS 
research  supports  this  conclusion.  Thus, 
is  it  our  sincere  hope  and  expectation 
that  all  of  the  moneys  paid  out  under  this 
bill  will  ultimately  be  recovered  by  the 
Federal  Treasury. 

In  summary,  Mr.  Speaker,  I  think  my 
coUeagues  will  agree  with  me  that  this  is 


a  much  needed  bill,  and  I  urge  our  col- 
leagues today  to  join  those  of  us  who  are 
serving  on  the  Public  Works  Committee 
who  have  the  responsibility  of  trying  to 
be  responsive  to  this  kind  of  a  disaster 
to  support  the  enactment  of  this  legisla- 
tion. 

Mr.  ROBERTS.  Mr.  Speaker,  I  want  to 
say,  the  gentleman  from  Louisiana  (Mr. 
Breaux)  and  I  jointly  have  tightened 
this  thing  up  so  there  is  no  payment  for 
pipje  dreams  that,  "I  might  have  made  so 
much  money  if,  if,  if."  This  is  to  take  care 
of  provable  losses  only,  and  I  strongly 
support  the  legislation. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  think 
the  very  fact  that  there  is  an  author- 
ization ceiling  of  $80  million  is  an  in- 
dication that  this  conunittee  is  truly 
trying  to  assure  that  there  will  be  a 
measure  of  control  over  what  could 
otherwise  get  out  of  control  if  not  close- 
ly monitored.  Thus,  both  the  author- 
izing and  appropriations  committees, 
will  have  a  chance  to  continually  moni- 
tor the  administration  of  and  future 
need  for  the  authority  provided  in  this 
bill. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  bringing  this  bill  to  the  floor. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Corpus  Christi,  Tex.  (Mr.  Wyatt). 

PERMISSION    TO    ADD    NAME    OF    MEMBER    AS 

COSPONSOR   TO    H.R.    5338 

Mr.  WYATT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
added  as  a  cosponsor  to  this  measure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  WYATT.  Mr.  Speaker,  I  rise  today 
to  speak  in  favor  of  H.R.  5338,  which 
would  provide  for  the  payment  of  claims 
resulting  from  the  blowout  of  Ixtoc  I 
in  the  Bay  of  Campeche  last  June.  While 
I  had  introduced  a  separate  piece  of  leg- 
islation on  this  topic,  I  also  fully  support 
this  mea£ure. 

One  of  the  main  differences  between 
this  legislation  and  that  which  I  intro- 
duced is  that  H.R.  5338  presimies  that 
damage  to  natural  resources  will  be  paid 
from  the  fund  created  in  section  311  (k) 
of  the  Federal  Water  Pollution  Control 
Act  Amendment  of  1972  pursuant  to  the 
Clean  Water  Act  of  1977.  H.R.  5577  which 
I  introduced  would  have  provided  pay- 
ments for  damages  in  a  similar  manner 
to  the  Outer  Continental  Shelf  Land  Act 
Amendments  of  1978  with  the  money 
coming  from  the  General  Treasury  as  in 
H.R.  5338. 

One  other  major  difference  is  that  H.R. 
5577  would  have  provided  a  $6  million 
grant  to  the  Texas  Parks  and  Wildlife 
Department  (to  be  subtracted  from 
claims  for  damage  to  natural  resources) 
to  aid  in  replenishing  the  red  drum  pop- 
ulation which  had  the  highest  immediate 
propensity  for  damage  of  the  marine 


species  in  the  area  of  impact  in  the 
United  States. 

It  is  my  understanding  that  if  damage 
to  the  marine  resources  can  be  proven, 
then  the  State  would  be  able  to  apply 
through  the  on-scene  coordinator  for 
funding  to  restore  the  damaged  re- 
sources. Therefore,  it  is  possible  for  such 
a  restoration  or  mitigation  project  to 
begin  provided  the  damage  can  be 
proven.  The  major  point  of  contention 
with  such  mitigation  (33  U.S.C.  1321(b) 
(6)  (C) )  is  that  certain  Federal  agencies 
feel  this  should  fund  the  assessment  of 
damages  since  it  makes  little  sense  to 
provide  mitigation  without  establishing 
what  is  to  be  mitigated. 

It  comes  as  no  surprise  that  the 
administration  opposes  this  legislation 
using  the  smokescreen  of  preferring  a 
comprehensive  system.  The  fact  is  that 
the  administration  testified  before  two 
subcommittees  of  the  Merchant  Marine 
and  Fisheries  Ccwnmittee  that  it  had  no 
position  concerning  wh(;ther  or  not  such 
a  comprehensive  system  should  be  retro- 
active. The  only  difference  between 
enacting  such  provisions  now  or  wait- 
ing to  make  a  comprehensive  system 
retroactive  is  that  the  victims  are  left 
without  compensation  while  Congress  is 
deliberating  on  some  very  complex  and 
complicated  issues. 

The  administration  has  consistently 
turned  a  deaf  ear  to  the  problems 
encountered  by  the  victims  of  this  spill. 
Instead,  the  administration  has  nego- 
tiated with  Mexico  for  the  costs  of 
clean-up  only.  Enacting  H.R.  5338  will 
at  least  let  the  administration  know  the 
extent  of  the  daimage  so  that  negotia- 
tions with  the  Republic  of  Mexico  can 
include  discussions  of  the  true  damages 
of  the  largest  spill  in  history — some- 
thing the  administration  has  failed  to 
do  to  this  point. 

This  legislation  has  been  pending  since 
last  September.  It  was  introduced  by 
Messrs.  Roberts,  Breaux,  and  de  la  Garza 
as  a  result  of  hearings  held  in  Corpus 
Christi,  Tex.,  earlier  that  month.  I 
would  like  to  take  this  opportunity  to 
thank  the  full  Merchant  Marine  and 
Fisheries  Committee,  especially  Chair- 
man John  Murphy,  and  the  Subcom- 
mittee on  Water  Resources  of  the  Public 
Works  and  Transportation  Committee 
for  conducting  those  joint  hearings 
which  laid  the  groundwork  for  this 
legislation. 

I  would  invite  any  Member  to  glance 
through  the  fine  record  developed  at 
those  hearings  to  see  why  this  legislation 
is  necessary  and  justified.  I  urge  a  posi- 
tive vote  on  passage  of  H.R.  5338. 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  4338,  a 
bill  to  provide  for  the  payment  of  claims 
resulting  from  the  oilspill  at  Ixtoc  I,  Bay 
of  Campeche. 

Ixtoc  I,  an  oil  well  being  drilled  for  the 
Mexican  National  Oil  Co.,  Petroles 
Mexicanos  (Pemex)  approximately  50 
miles  offshore  of  Ciudad  del  Car- 
men, Mexico,  in  the  Bay  of  Cam- 
peche, Gulf  of  Mexico,  blew  out  and 
caught  fire  on  June  3,  1979.  Pemex  esti- 
mated the  initial  flow  from  the  blowout 


at  30,000  barrels  of  oil  per  day.  The  re- 
sulting oil  slick  covered  thousands  of 
square  miles  of  the  Gulf  of  Mexico,  and 
eventually  reached  the  beaches  of  Texas 
on  August  7,  1979.  Early  efforts  to  cap  the 
well,  on  June  24,  1979,  failed  because  of 
damage  to  the  wellhead  that  was  caused 
by  the  collapsing  platform,  which  effec- 
tively precluded  any  subsequent  efforts 
to  cap  the  well  from  the  surface.  The 
blowout  was  finally  halted  on  March  23, 
1980,  after  relief  wells  had  been  drilled 
to  stop  the  fiow  of  oil  and  gas  and  the 
runaway  well  was  plugged  with  cement. 
According  to  Pemex's  own  estimates,  ap- 
proximately 140  million  gallons  of  oil 
were  spilled  in  the  incident,  making  the 
spill  double  the  size  of  that  from  the 
tanker  Amoco  Cadiz  off  the  coast  of 
France  in  1978. 

The  total  cost  of  the  Ixtoc  I  blowout  is 
unknown.  The  environmental  damage 
caused  by  the  spill  most  likely  never  will 
be  known. 

H.R.  5338  will  provide  for  the  payment 
of  certain  specified  claims  for  damages 
in  order  to  compensate  victims  of  this 
oilspill  for  their  economic  losses. 

I  urge  passage  of  the  bill.* 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bUl.  H.R.  5338.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REVIEW  OF  DISABILITY  RETIRE- 
MENT DETERMINATIONS 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2510)  to  amend  title  5,  United 
States  Code,  to  permit  court  review  In 
cases  involving  employees  separated  un- 
der section  8347,  title  5,  United  States 
Code,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   2510 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
second  sentence  of  section  8347(c,  of  title  6 
United  States  Code,  is  amended  by  striking 
out  "The  decisions  of  the  Office"  and  Insert- 
ing in  lieu  thereof  "Except  to  the  extent  pro- 
vided under  subsection  (d)  of  this  section 
the  decisions  of  the  Office". 

(b)  Section  8347(d)  of  title  5,  United  States 
Code.  Is  amended — 

(1)  by  strlkln?  out  "An"  and  tnsertlne  In 
Ueu  thereof  "(i)  Subject  to  paragraph  (2) 
of  this  subsection,  an":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  In  the  case  of  any  Individual  found 
by  the  Office  to  be  disabled  In  whole  or  In 
part  on  the  basis  of  the  Individual's  mental 
condition,  and  that  nndlng  was  made  pur- 
suant to  an  application  by  an  agency  for 
purposes  of  disability  retirement  under  sec- 
tion 8337(a)  of  this  title,  the  procedures 
under  section  7701  of  this  title  shall  apply 


and  the  decision  of  the  Board  shall  be  subject 
to  judicial  review  under  section  7703  of  this 
title.". 

(c)  Section  7703(b)  of  title  S,  United 
States  Code,  is  amended — 

( 1 )  In  paragraph  ( 1 ) ,  by  inserting  "or 
(3)"  after  "paragraph  (2)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  A  petition  to  review  a  final  order  or 
final  decision  of  the  Board  with  respect  to  a 
finding  of  disability  which  section  8347(d) 
(2)  of  this  title  makes  reviewable  under  this 
section  shall  be  filed  in  the  United  States 
district  court  for  the  district  in  which  the 
petitioner  resides  or  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
Notwithstanding  any  other  provision  of  law, 
any  petition  for  review  must  be  filed  within 
thirty  days  after  the  date  the  petitioner  re- 
ceived notice  of  the  final  order  or  decision 
of  the  Board.". 

(d)  Section  7703(c)  of  title  5,  United 
States  Code,  is  amended  by  Inserting  after 
"referred  to  in  subsection  (b)(2)  of  this  sec- 
tion" the  following:  "or  In  the  case  of  a 
finding  of  disabUlty  which  is  reviewable  un- 
der subsection  (b)  (3)  of  this  section". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  determinations  made  by  the  Office  of  Per- 
sonnel Management  on  or  after  the  first  day 
of  the  first  month  beginning  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentlewoman  from  Maryland 
(Mrs.  Spellman)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from  Il- 
linois (Mr.  Corcoran)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Georgia  (Mr. 
Levitas)  for  an  inquiry. 

PARLIAMENTART    INQUIRT 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LEVITAS.  Mr.  Speaker,  I  notice 
we  are  now  on  suspension  No.  4,  H.R. 
2510.  According  to  the  agenda  that  I 
have  in  front  of  me  and  as  announced 
last  week,  H.R.  7018,  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Ex- 
tension Act  comes  ahead  of  it.  Could  the 
Chair  please  enlighten  me? 

The  SPEAKER  pro  tempore  (Mr. 
Breaux).  The  Chair  will  state  to  the 
gentleman  from  Georgia  that  H.R.  7018. 
the  bill  to  which  the  gentleman  referred, 
will  not  be  taken  up  now.  HJl.  7018  will 
be  the  last  suspension  that  we  will  take 
up  today. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  more  than  150  years  ago, 
Alexander  Hamilton  wrote  that  "the 
first  duty  of  a  free  society  is  justice." 
I  am  sure  all  of  us  here  would  agree  with 
that  sentiment  and,  because  we  do,  I 
hope  we  can  join  together  in  support  of 
H.R.  2510.  For  all  this  bill  seeks  to  do  is 
remove  a  bar  to  justice — specifically,  a 
bar  to  due  process — that  has  existed  in 
our  civil  service  system  for  far  too  long. 

Mr.  Speaker,  the  need  for  this  legis- 
lation became  apparent  during  extensive 


oversight  hearings  held  by  my  suboMn- 
mittee  several  years  ago  on  a  controver- 
sial procedure  that  can  lead  to  the  forced 
retirement  of  civil  servants  on  the  basis 
of  mental  disability.  The  procedure  is 
commonly  referred  to  as  the  "psychiatric 
fitness-for-duty  exam"  and  all  H.R.  2510 
would  do  is  allow  the  courts  to  review 
Office  of  Personnel  Management  deci- 
sions to  involuntarily  retire  employees 
based  on  these  exams. 

Why  is  this  change  needed?  It  may 
surprise  many  of  my  colleagues  to  hear 
that,  currently,  any  Federal  supervisor, 
for  whatever  reason,  can  order  an  em- 
ployee to  undergo  a  psychiatric  fitness- 
for-duty  examination  to  determine 
whether  that  employee  is  mentally  com- 
petent to  continue  working.  Refusal  to 
imdergo  the  exam  is  grounds  for  dis- 
missal and  the  results  of  the  exam  can 
be  used  by  the  employee's  agency  to  file 
an  apphcation  for  involuntary  disability 
retirement  with  OPM. 

MSPB's  decision  in  these  cases  cur- 
rently are  final  and  not  subject  to  court 
review. 

During  our  subcommittee's  hearings 
on  psychiatric  fitness-for-duty  exams,  we 
learned  that,  in  many  cases,  employees 
are  ordered  to  undergo  these  tests  for 
disciplinary — rather  than  medical — rea- 
sons. We  heard  of  cases  in  which  em- 
ployees were  suddenly  ordered  to  un- 
dergo psychiatric  exams  after  they  filed 
labor  grievances  or  EEO  complaints  or 
after  they  "blew  the  whistle"  on  waste 
and  inefficiency  in  their  agencies.  We 
even  were  told  of  cases  in  which  mental 
exams  were  ordered  because  of  job  diffi- 
culties that  amoimted  to  nothing  more 
than  personal  differences  between  an- 
ployee  and  supervisor. 

As  though  this  were  not  bad  enough, 
we  discovered  numerous  other  ways  in 
which  the  rights  of  the  employees  sub- 
jected to  these  exams  were  not  ade- 
quately protected.  I  have  already  alluded 
to  some  of  them,  such  as  the  abiUty  of 
an  agency  to  terminate  an  employee  If 
he  or  she  refuses  to  undergo  a  super- 
visor-ordered mental  exam.  I  recently 
became  aware  of  the  case  of  a  northern 
Virginia  woman  who  was  fired  from  her 
State  Department  job  for  just  this  rea- 
son. Many  would  think  she  had  a  good 
excuse  for  not  agreeing  to  the  exam. 
Less  than  3  months  earlier,  she  }iad  been 
foimd  fit  for  duty  when  her  supervisor 
ordered  a  previous  mental  exam. 

The  subcommittee  also  learned  that 
OPM  decisions  to  retire  employees  can 
be  based  on  very  brief  examinations  and 
that  the  reliability  of  these  evaluations 
is  often  called  into  question.  For  exam- 
ple, one  employee,  after  receiving  sev- 
eral diagnoses  from  private  psychiatrists 
attesting  to  her  good  health,  was  ordered 
to  see  an  agency  psvchlatrist.  The  phy- 
sician determined  her  to  be  unfit  for 
dutv  based  on  one  telephone  interview. 
OPM  later  approved  an  agency-re- 
quested disabUity  retirement  for  this 
woman.  Imagine  ruining  a  person's  ca- 
reer— and  even  his  life — on  the  basis  of 
a  phone  conversation.  It  is  happening 
today. 

If  these  cases  sound  like  something 
out  of  Nazi  Germany  or  Soviet  Russia. 
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there  is  good  reason  for  it.  In  my  opin-     after  having  been  found  mentally  incom-     abuses  whereby  an  agency  would  move 


vlded  by  the  Merit  Systems  Protection     have  seen  that;  waste  has  been  pointed 


Mr.  Speaker,  I  yield  back  the  remain- 
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there  is  good  reasmi  for  it.  In  my  opin- 
ion, this  procedure  provides  little  more 
due  process  protection  for  the  employee 
than  the  systems  of  justice  imder  the 
Nazi  or  Soviet  regimes.  I,  frankly,  find 
it  chilling  to  learn  such  things  are  going 
on  in  the  United  States,  and  especially 
within  the  U.S.  Government,  and  with 
its  full  knowledge  and  support. 

The  fear  of  this  procedure  among  em- 
ployees is  so  great  that  scHoetimes  just 
the  threat  of  being  subjected  to  a  super- 
visor-requested mental  exam  is  enough 
to  stop  an  employee  from  rocking  the 
boat.  Last  fall,  our  subcommittee  heard 
of  one  case  in  which  a  group  of  civil 
servants  were  afraid  to  complain  about 
being  exposed  to  dangerous  chemical 
fumes  at  their  workplace  for  fear  of 
being  ordered  to  take  mental  exams  by 
their  supervisors. 

HJl.  2510  would  go  a  long  way  toward 
ending  such  abuses  by  allowing  the  U.S. 
district  court  to  review  MSPB  disability 
retirement  decisions  in  those  cases  in- 
volving agency-flled  disability  applica- 
tions based  on  psychiatric  fitness-for- 
duty  exams.  In  and  of  itself,  this  legisla- 
tion would  not  alter  any  of  the  question- 
able aspects  of  the  fitness- for-duty  exam 
procedure.  But  I  cannot  help  thinking 
supervisors  would  be  more  careful  about 
ordering  these  exams  and  OPM  would  be 
more  careful  about  approving  retire- 
ments based  on  totally  inadequate  exams 
if  they  knew  the  courts  would  be  able 
to  review  MSPB's  ultimate  decisions  in 
such  cases. 

We  feel  this  is  the  absolute  minimum 
we  can  do  for  the  employees  who,  as  a 
result  of  this  procedure,  face  the  prospect 
of  being  branded  mentally  incompetent 
for  the  rest  of  their  lives.  I  am  sure  my 
colleagues  can  imagine  the  diflSculties  an 
employee  retired  on  the  grounds  of  men- 
tal disability  has  in  obtaining  subsequent 
emoloyment.  applying  for  credit  or  even 
renting  an  apartment  The  northern 
Virginia  woman  I  referred  to  earlier  was 
never  found  to  be  anything  but  totally 
competent  in  three  separate  mental  ex- 
aminations. Yet  she  was  fired  for  insub- 
ordination for  refusing  to  take  one  exam 
and  has  had  extreme  difficulty  finding 
work  ever  since.  She  receives  no  disabil- 
ity or  retirement  payment  from  the  Gov- 
ernment despite  10  years'  Federal  serv- 
ice. Perhaps  I  should  have  mentioned 
earlier  that  this  woman  contends  all  her 
on-the-job  problems  stem  from  a  medi- 
cal condition.  She  says  tuberculosis 
caused  her  to  be  late  for  work  on  occa- 
sion and  to  sometimes  become  tired. 

Mr.  Speaker,  it  is  true  the  administra- 
tion opposes  this  bill  but  I  would  suggest 
we  are  not  that  far  apart.  OPM  would 
support  H.R.  2510  if  the  judicial  review 
were  limited  to  procedural  questions  in- 
volving these  disability  decisions  rather 
than  questions  of  both  procedure  and  the 
medical  facts  of  the  case.  It  is  also  true 
that,  currently,  the  only  other  such  deci- 
sions that  can  be  appealed  on  the 
grounds  we  seek  here  are  those  involving 
discrimination  cases. 

But  quite  simply,  we  feel  the  serious 
consequences  of  an  adverse  decision  in 

a  psychiatric  fitness- for-duty  case the 

lifelong  difficulty  in  locating  employment 


after  having  been  found  mentally  incom- 
petent— more  than  justify  the  appeal  au- 
thority the  bill  provides.  OPM  points  out 
that  a  full  review  of  these  decisions — on 
grounds  of  both  procedural  errors  and 
questions  of  medical  fact — currently  can 
be  obtained  from  the  Merit  System  Pro- 
tection Board.  While  not  seeking  to 
slight  that  Board,  we  would  suggest  that 
it  is  still  only  a  quftsi- judicial  body  and 
that  because  of  the  uniquely  damaging 
consequences  of  adverse  decisions  in  the 
cases  we  have  here,  more  protection  of 
individuals'  rights  is  needed. 

OPM  also  objects  to  the  legislation  on 
the  basis  of  cost.  However,  it  estimates 
it  receives  only  about  300  agency-filed 
disability  applications  a  year.  And,  based 
on  this  figure,  the  Congressional  Budget 
Office  estimates,  if  all  these  cases  were 
appealed  to  the  district  court,  the  maxi- 
mum annual  cost  would  be  $500,000.  The 
actual  cost  is  certain  to  be  far  less,  be- 
cause the  300  disability  applications  in- 
clude both  mental  and  physical  disabil- 
ity cases.  The  great  majority  of  these 
are  physical  disability  cases  and,  there- 
fore, would  not  come  under  the  provi- 
sions of  this  bill.  In  addition,  despite 
the  300  case  estimate,  the  actual  num- 
ber of  OPM-approved,  agency-filed  dis- 
abiUty  applications  in  1979  was  only  160. 
And  again,  these  are  both  mental  and 
physical  disability  cases,  and  the  great 
majority  would  not  come  under  the  pro- 
visions of  this  bill.  Still,  if  all  these  cases 
had  t)een  appealed  to  the  district  court, 
the  cost,  according  to  CBO's  formula, 
would  have  been  approximately  $256,000. 
The  committee  feels  this  is  a  small  price 
to  pay  to  guarantee  due  process  to  those 
who  face  potential  lifetime  injury  as  a 
result  of  OPM's  decisions. 

Mr.  Speaker,  I  have  taken  a  good  deal 
of  time  laying  out  why  we  feel  passage 
of  this  legislation  is  both  necessary  and 
important.  But,  in  light  of  the  serious- 
ness of  what  we  are  dealing  with,  I  feel 
it  is  time  well  spent.  The  procedure  we 
are  talking  about  has  been  compared  to 
the  very  worst  we  saw  in  this  country 
during  the  McCarthy  era— and  with 
good  rea.son.  It  is  both  mind-boggling 
and  frightening  that  this  is  going  on — 
and  has  been  going  on — right  under  our 
noses,  in  our  own  civil  service,  and 
that — imtil  now — nothing  has  been  done 
about  it.  This  bill  is  a  necessary  first 
step — in  fact,  it  is  a  very  big  step — 
toward  balancing  the  scales  for  employ- 
ees forced  to  take  psychiatric  fitness- 
for-duty  exams  against  their  will.  I 
strongly  urge  my  colleagues  to  support 
it. 

D  1240 

Mr.     CORCORAN.     Mr.     Speaker,     I 
yield  myself  such  time  as  I  may  con- 
sume, 
that  a  full  review  of  these  decisions — on 

Mr.  Speaker,  I  believe  the  gentle- 
woman from  Maryland  has  done  a  good 
job  of  explaining  the  bsickground  on  this 
legislation  and  the  effect  of  this  bill.  H.R. 
2510,  should  it  be  passed  by  the  House 
and  the  other  body,  and  ultimately  ap- 
proved by  the  President. 

The  problem  we  found  in  our  subcom- 
mittee consideration  of  the  question  was 
that  there  have  been  several  apparent 


abuses  whereby  an  agency  would  move 
rather  quickly  to  involuntarily  retire 
some  person  as  a  result  of  questoning 
and  getting  evidence  on  the  mental  com- 
petency of  that  individual. 

Under  current  practice  the  Merit  Sys- 
tem's Protection  Board  does  provide  a 
review  of  that  kind  of  capricious  action, 
and  what  we  propose  to  do  in  this  legis- 
lation is  to  provide  a  legal  basis  by  in- 
troducing into  the  statutes  an  appeal 
procedure  whereby  that  person  who  feels 
aggrieved  can  file  for  an  appeal  pro- 
cedure with  the  Merit  System  Protection 
Board.  That  part  of  the  legislation  I 
enthusiastically  support. 

I  do,  however,  have  misgivings  about 
that  particular  feature  of  the  legislation 
to  which  the  gentlewoman  referred  when 
she  talked  about  the  opposition  of  the 
administration  and  the  Office  of  Person- 
nel Management  to  this  new  wrinkle 
whereby  in  addition  to  the  review  that 
the  Merit  System's  Protection  Board 
would  provide  for  an  aggrieved  former 
employee,  there  would  also  be  the  oppor- 
tunity for  that  former  employee  to  get 
judicial  review  on  a  de  novo  basis.  This 
means  not  only  a  review  of  the  proce- 
dural aspects  of  the  case,  similar  to  the 
judicial  review  that  most  other  agency 
actions  are  subject  to.  but  in  this  par- 
ticular case  would  be  extended  to  include 
a  review  of  the  facts  as  well.  So  we  would, 
in  effect,  be  reopening  the  case  from  the 
very  beginning,  and  that  could  bring 
about  a  substantial  increase  in  the  cost 
to  the  Government,  estimated  by  the 
Office  of  Personnel  Management  to  be 
upward  of  $500,000. 

So  I  would  hope,  through  the  course 
of  the  legislative  process,  this  particular 
feature  might  be  removed.  But  with 
respect  to  all  other  aspects  of  the  legis- 
lation. I  would  support  it. 

Mr.  Speaker,  H.R.  2510  provides  that 
any  Federal  employee  who  is  involun- 
tarily retired  by  an  agency  for  reasons 
of  mental  health  is  entitled  to  a  compre- 
hensive review  of  the  agency  decision 
by  the  independent  Merit  Systems  Pro- 
tection Board.  This  review  can  include 
both  procedural  and  factual  questions.  I 
have  no  objection  to  this  provision.  In 
fact,  the  General  Counsel  of  the  Office 
of  Personnel  Management  already  inter- 
prets the  law  as  providing  for  such  a 
review,  and  such  cases  are  being  proc- 
essed by  the  board. 

The  problem  with  this  bill,  as  I  see  it, 
lies  with  a  provision  permitting  a  trial 
de  novo  of  the  agency  decision  if  it  is 
upheld  by  the  Merit  Systems  Protection 
Board.  The  district  court  could  again 
review  the  agency  decision  on  both  pro- 
cedural and  factual  grounds.  I  do  not 
see  the  need  for  such  a  duplicative  layer 
of  review.  As  recommended  by  the  Office 
of  Personnel  Management,  limited  re- 
view of  involuntary  disability  cases 
would  allow  the  court  to  set  aside  any 
decision  that  is  arbitrary  or  capricious, 
an  abuse  of  discretion,  or  otherwise  not 
in  accordance  with  law,  obtained  with- 
out required  procedures,  or  unsupported 
by  substantial  evidence.  I  believe  that 
allowing  for  a  procedural  review  in  addi- 
tion to  the  comprehensive  review  pro- 
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vided  by  the  Merit  Systems  Protection 
Board  would  be  fully  adequate. 

A  de  novo  review  of  the  decisions  of 
the  Merit  Systems  Protection  Board  is 
unnecessary.  This  is  an  independent, 
quasi- judicial  body  charged  with  review- 
ing all  cases  of  disability  retirement  upon 
appeal,  and  I  believe  that  we  should  give 
it  an  opportunity  to  work  before  we  con- 
clude that  there  is  need  for  a  second 
review. 

Mr.  RtTDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  would  sim- 
ply like  to  ask  a  couple  of  questions  of 
the  gentlewoman  from  Maryland  about 
this  legislation. 

I  think  recourse  to  the  courts  is  al- 
ways available  for  wrongs  that  have  been 
committed,  but  apparently  this  makes  it 
a  little  easier  for  a  judicial  review  of  an 
employee-employer  relationship  decision. 
Is  that  correct? 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  SPELLMAN.  I  would  like  to  ex- 
plain to  the  gentleman  from  Arizona  that 
unfortunately  access  to  the  courts  is  not 
available  to  these  employees  at  this  time. 

Mr.  RUDD.  My  question  is  that  this 
legislation  would  expedite  it,  so  to  speak? 

Mrs.  SPELLMAN.  Exactly.  The  gentle- 
man is  absolutely  right. 

Mr.  RUDD.  With  the  understanding 
that  the  courts  are  always  available  for 
wrongs  that  have  been  committed,  for 
equity,  for  justice,  with  this  addition  to 
the  legislation,  would  that  be  in  the  way 
of  an  intimidation  to  the  employer,  a 
Federal  employer? 

Mrs.  SPELLMAN.  No;  I  guess  I  did  not 
make  it  clear.  For  employees  today  who 
are  asked  to  take  fltness-for-duty  exams 
and  are  found  to  be  imfit  for  duty,  even 
based  upon  a  telephone  call  with  a  psy- 
chiatrist, they  do  not  have  access  to  the 
courts.  The  law  precludes  them  from 
having  that  access  today.  What  we  are 
attempting  to  do  is  treat  them  like  citi- 
zens of  the  United  States  of  America 
should  be  treated,  opening  up  that  re- 
view by  the  court. 

Mr.  RUDD.  The  courts  are  always 
available  for  wrongs  that  have  been 
committed,  are  they  not?  My  only  ques- 
tion is:  Is  this  new  procedure  going  to 
be  a  great  expenditure  of  taxpayers' 
funds?  Will  this  procedure  require  an 
extension  of  the  length  of  time  that  pos- 
sibly we  had  not  thought  about  in  order 
to  determine  whether  a  wrong  has  been 
committed  or  not? 

D  1250 

If  that  is  so,  would  this  be  an  intimi- 
dating factor  against  an  employer,  or  a 
supervisor,  or  an  administrator,  to  pro- 
hibit the  good,  efficient  operation  of  that 
department,  for  example? 

Mrs.  SPELLMAN.  No,  we  are  quite 
sure  that  that  would  not  be  the  case.  And 
If  It  IS  an  inhibiting  factor  in  the  sense 
that  It  would  make  a  supervisor  think 
very  carefully  and  not  ask  for  a  psychiat- 
ric review  of  an  employee  who  merely 
disagrees  on  something,  or  who  has 
pointed  out  waste  in  an  agency— and  we 


have  seen  that;  waste  has  been  pointed 
out  and  an  attempt  has  been  made  to 
prove  that  the  employee  who  is  blowing 
the  whistle  is  really  unfit  for  duty — what 
it  does  is  make  the  supervisor  stick  to 
asking  for  these  reviews  only  in  cases 
that  are  truly  warranted.  Then  it  will 
have  served  its  purpose,  and  I  think  in 
the  long  nm  we  will  have  saved  money. 
There  is  no  way  at  the  moment  to  break 
down  the  exact  costs  because  the  Gov- 
ernment does  not  keep  track  of  those  in 
separate  columns  of  those  who  are  psy- 
chiatrically  fit  for  duty  and  those  who 
have  physical  fltness-for-duty  problems. 
But  if  we  were  to  put  them  all  together, 
the  Congressional  Budget  Office's  for- 
mula said,  if  all  of  them  were  appealed, 
it  would  have  been  approximately  in 
1979  $256,000.  We  know,  of  course,  that 
they  all  would  not  have  been  appealed, 
and  we  know,  of  course,  that  most  of 
those  were  physical  exams  and  not  the 
mental  exams  we  are  talking  about. 

Mr.  RUDD.  I  thank  the  gentlewoman. 
My  concern  is  that  it  is  already  ex- 
tremely difficult,  in  some  cases  almost 
impossible,  to  dispense  with  the  services 
of  a  nonproducing  employee.  I  hope  that 
this  does  not  make  that  even  more  diffi- 
cult. 

Mrs.  SPELLMAN.  We  have  just  had  a 
Civil  Service  Reform  Act.  We  learned  a 
couple  of  things  during  hearings  on  that. 
One  was  that  the  administration  had 
totally — totally — misrepresented  the  dif- 
ficulty that  it  experiences  itself  in  rid- 
ding itself  of  employees.  We  were  told 
that  it  takes  years,  and  then  we  found 
that  it  took  years  only  if  the  Government 
dragged  its  feet,  and  that  is  what  the 
Government  did.  It  would  attempt  to 
wear  these  employees  down.  Actually  an 
employee  could  have  been  fired  within  30 
days  or  for  real  serious  cause  within  30 
seconds,  and  we  learned  that  during  the 
hearings.  But  we  have  just  had  the  civil 
service  reform  which,  of  course,  changes 
the  procedures  for  firing  employees  and 
should  make  it  a  lot  easier.  On  the  other 
hand,  we  want  to  be  very  sure  that  no- 
body— nobody — is  branded  with  a  charge 
of  being  mentally  unstable  and  unable  to 
keep  a  job  when  he  is  really  not,  and 
when  all  that  he  or  she  is  attempting  to 
do  is  call  attention  to  a  serious  wrong- 
doing of  Government.  Surely  in  the 
United  States  we  do  not  want  to  use 
those  kinds  of  tactics,  and  we  want  to 
make  it  possible  for  these  people  to  have 
due  process. 

Mr.  RUDD.  I  thank  the  gentlewoman. 

I  thank  the  gentleman  from  Illinois 
(Mr.  Corcoran)  for  yielding. 

Mr.  CORCORAN.  I  appreciate  the  gen- 
tleman's comments.  Let  me  just  point 
out  that  the  legislation  we  are  dealing 
with  is  directed  exclusively  to  those  peo- 
ple who  have  been  removed  from  em- 
ployment by  the  agencies  with  which 
they  were  formerly  associated  for  rea- 
sons of  mental  health.  We  are  not  talk- 
ing about  any  kind  widespread  addi- 
tional court  review,  as  any  kind  of  wide- 
spread additional  appeal  procedure,  but 
simply  about  these  particular  cases. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mrs.  SPELLMAN.  I  thank  the  gentle- 
man. 


Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
April  24,  the  Post  Office  and  Civil  Serv- 
ice Commission  cm  a  voice  vote,  reported 
favorably  on  H.R.  2510.  which  permits 
judicial  review  of  certain  disability  de- 
terminations made  by  Office  of  Person- 
nel Management  under  the  civil  service 
retirement  program.  The  bill  is  scheduled 
to  be  considered  today  under  suspension 
of  the  rules. 

I  want  to  take  this  opportimity  to 
share  with  all  Members  of  this  body 
information  which  was  not  available 
when  the  committee  voted  and  which 
most  certainly  would  have  prompted 
me  to  oppose  the  amended  version  of 
HR.  2510.  There  are  budgetary  and 
policy  questions  which  deserve  serious 
consideration  before  we  approve  this 
legislation  imder  a  procedure  which  pre- 
cludes perfecting  amendments. 

The  Congressional  Budget  Office  has 
estimated  this  bill  could  cost  as  much 
as  $500,000.  I  assume  this  additional 
financial  burden  would  fall  on  the  Jus- 
tice Department. 

Alan  K.  Campbell.  Director  of  the  Of- 
fice of  Personnel  Management,  voiced 
his  strong  objections  to  the  bill  in  a 
May  14  letter.  At  the  same  time,  Camp- 
bell said  the  OPM  would  support  enact- 
ment of  H.R.  2510.  if  it  could  be  amended 
to  limit  the  scope  of  judicial  review. 

Campbell's  detailed  objections  to  the 
legislation  are  spelled  out  in  his  letter 
which  I  recommend  to  Members  of  this 
body  and  which  I  include  in  my  remarks. 

"Hie  letter  follows: 

Office  or  Personnel  Management. 

Washington,  D.C..  May  14. 1980. 
Hon.  James  M.  Hanlet, 

Chairman,  Committee  on  Post  Office  and 
Civil  Service,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  By  letter  of  Decem- 
ber 4.  1979.  we  submitted  our  views  to  the 
Committee  on  H.R.  2510.  a  bill  "To  amend 
title  5.  United  States  Code,  to  permit  court 
review  In  cases  involvlni;  employees  separat- 
ed under  section  8347.  title  6,  tJnlted  States 
Code  "  H.R.  2510.  In  Its  form  at  that  time, 
would  have  removed  the  bar  to  Judicial 
review  of  voluntary  disability  retirements 
and  of  disability  and  dependency  decisions 
related  to  pa}rment  of  benefits  for  chUdren. 
In  addition  to  removing  it  for  Involuntary 
disability  retirements.  We  could  not  support 
enactment  of  a  bill  that  would  have  allowed 
such  sweeping  Judicial  review. 

H.R.  2510  has  been  recently  amended, 
however,  and  we  are  writing  to  express  our 
views  on  the  bill  as  reintroduced  on  March 
20,  1980.  As  amended.  H.R.  2610  would 
remove  the  bar  to  Judicial  review  of  disabil- 
ity retirement  decisions  only  in  those  cases 
where  the  finding  of  disability  was  made  in 
response  to  an  application  filed  by  an 
sigency  for  an  employee's  Involuntary  dis- 
ability retirement  (as  exposed  to  an  employ- 
ee's voluntary  application  for  disability  re- 
tirement) and  then  only  if  the  finding  of 
disability  Is  based.  In  whole  or  in  part,  on 
the  employee's  mental  condition.  OPM's  de- 
declslons  would  become  subject  to  review  by 
review  by  the  Merit  Systems  Protection 
Board  under  £  U.S.C.  7701.  and  the  Board's 
decision  would  become  subject  to  review  by 
U.S.  district  courts  under  6  U.S.C.  7703. 

We  believe  that  It  is  reasonable  and 
proper  to  restrict  expanded  Judicial  review 
to  Involuntary  disability  retirements.  An 
employee  who  voluntarily  implies  for  dis- 
ability retirement  seeks  to  establish  title  to 
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a  benefit  granted  by  law:  the  OfBce  of  Per- 
sonnel Management  Is  the  administrative 
agency  charged  under  the  law  with  the 
managerial  function  of  adjudicating  disabil- 
ity retirement  claims.  It  Is  appropriate, 
therefore,  that  OPM  decisions  on  voluntary 
applications  be  conclusive,  reviewable  only 
to  determine  whether  there  haw  been  a  sub- 
stantial procedural  error,  misconstruction  of 
governing  legislation,  or  some  like  error 
going  to  the  heart  of  the  administrative  de- 
termination. 

On  the  other  hand.  Involuntary  disability 
retirements — those  filed  by  an  agency  to 
separate  an  employee  against  his  or  her 
will — are  adversarial  actions  baaed  on  an  em- 
ployee's performance  and  therefore  merit 
the  same  degree  of  Judicial  review  as  remov- 
als xmder  chapters  43  and  76  of  title  5, 
United  States  Code,  concerning  perform- 
ance appraisal  and  adverse  actions,  respec- 
tively. 

The  present  bill  would  provide  that  OPM 
decisions  on  Involuntary  disability  applica- 
tions that  Involve  the  employees  mental 
condition  would  be  subiect  to  review  by  the 
MSPB  under  section  7701  of  title  5.  That 
section  provides  for  a  de  novo  review  by  the 
Board  of  both  procedural  and  factual  ques- 
tions. The  appeUant  has  the  right  to  a  hear- 
ing and  to  be  represented  by  an  attorney  or 
other  representative.  The  Board  may  sus- 
tain a  decision  only  if  It  is  supported  by  a 
preponderance  of  the  evidence:  the  decision 
may  not  be  sustained  If  the  employee  shows 
harmful  error  in  the  application  of  the  pro- 
cedures in  arriving  at  the  decision.  If  the  de- 
clalon  was  based  on  a  personnel  practice 
prohibited  under  5  U  S  C.  2302(b).  or  If  the 
decision  was  not  in  accordance  with  law. 

H.R.  2510,  as  amended,  would  also  explic- 
itly provide  that  the  Board  s  decision  In  an 
Involuntary  disability  case  would  be  subject 
to  Judicial  review  xmder  section  7703  of  title 
6.  United  States  Code,  and  It  would  amend 
that  section  to  provide  that,  as  a  present  for 
discrimination  cases,  such  a  decision  would 
be  subject  to  trial  de  novo  by  the  revlewine 
court.  * 

We  would  not  be  opposed  to  limited 
review  by  the  courts  of  these  decisions  as  a 
further  safeguard  in  these  controversial 
cases,  but  we  must  oppose  the  provision  of 
H.R.  2510.  as  amended,  that  would  grant 
the  right  to  have  the  facts  subject  to  trial 
de  novo  by  the  reviewing  courts.  Since  the 
Board  Is  an  Independent,  quasi-Judicial 
body,  and  since  the  review  provldej  Is  a  de- 
manding one,  we  think  that  employees 
would  be  well  protected  by  access  to  MSPB 
for  review  of  Involuntary  disability  retire- 
ment decisions.  Further,  disability  decisions 
are  largely  of  a  medical  and  technical 
nature,  i.e.,  they  are  determinations  as  to 
whether  a  particular  ailment  disables  an  ap- 
S^  T."  «  ^'^  °'"  ''"  P°«"lon.  It  is  essential 
^«  H,  !hn  f"'  "**  equitable  operation  of 
„nKo!^^'"!;  '■""^"^"ent  program  that  a 
uniform  standard  be  used  In  resolving  such 
questions,  and  it  is  unlikely  that  such  a  uni- 
form standard  could  operate  In  the  Judicial 
arena.  j-vuviai 

v.hTJ*k  ,**"  ^'^'^  •**  °°"'  '^^«*'  °°w  pro- 
ved before  the  Mertt  Systems  Protection 

^ItJ^  'V  ''°*  ^^^^  *•>"*  't  »«  necessary 
to  provide  for  a  second  de  novo  review  bv 

nn./"""^;  ''°^-  ^''°  **»«  importance  of  a 
ent  n^  <*h!*'"L'!  °^  <*'«»»">"?  ani  a  conslst- 
It  1,  d^.™h?  '"''""^  decisions,  do  we  think 
n  is  desirable  to  permit  the  courts  to  make 

^t,  L  ^°^^'^  °^  **>«  disability  pro- 
gram. We  propose,  therefore,  that  the  scope 
°f,l"<»»clal  review  be  modified  to  thatTro! 

IncT'u'n'de";'^'  r'""°^  ""^^  °-  Sl-V™- 
ance  under  chapters  43   and   75  of  t'tle  5 

n^^  ^^  "^^  S^^"""  r763  Of  tufe  5 
provides  that  the  court  shall  review  and  set 
aside  any  decision  that  Is  arbitral  "ao"- 

not  in  accordance  with  law:  obtained  with- 


out  required  procedures:  or  unsupported  by 
substantial  evidence.  (If  the  scope  of  review 
were  thus  limited,  the  appropriate  Judicial 
fonun  would  be  the  Court  of  Claims  or  a 
U.S.  court  of  appeals,  rather  than  a  district 
court.)  Judicial  review  of  this  nature  would 
provide  adequate  protection  for  an  em- 
ployee subject  to  an  involuntary  disability 
retirement  without  exposing  the  disability 
program  to  the  vagaries  of  individual  medi- 
cal uecistons  by  the  courts. 

If  H.R.  2510  is  further  amended  to  limit 
the  scope  of  Judicial  review  as  discussed 
above,  the  Office  of  Personnel  Management 
would  support  its  enactment,  but  we  cannot 
do  so  In  its  present  form. 

The   Office   of   Management    and    Budget 
advises  that,  from  the  standpoint  of  the  Ad- 
ministration's  program,   there  is   no  objec- 
tion to  the  submission  of  this  report. 
Sincerely  youra, 

Ai,AN  K.  Campbell, 

DiTector.% 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  oflfered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
BfAN)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2510,  as  amended. 

The  question  was  taken. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mrs.  SPEijLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bill 
just  considered,  H.R.  2510. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


OCEAN  THERMAL  ENERGY  CON- 
VERSION AUTHORIZATIONS 

Mr.  PUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
'H.R.  7474)  to  provide  for  an  acceler- 
ated research  and  development  program 
to  achieve  early  applications  of  ocean 
thermal  energy  conversion  systems,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7474 
Be  it  enacted  by  the  Senate  arid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ocean  Thermal 
Energy  Conversion  Research  and  Develop- 
ment Act". 

rlNDINCS   AND   PtTKPOSeS 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  supply  of  nonrenewable  fuels  In 
the  United  States  is  slowly  being  depleted; 

(2)  alternative  sources  of  energy  must  be 
developed; 

(3)  ocean  thermal  energy  is  a  renewable 
energy  resource  that  can  make  a  significant 
contribution  to  the  energy  needs  of  the 
United  States; 

(4)  the  technology  base  for  ocean  thermal 
energy  conversion  has  Improved  over  the 
past  two  years,  and  has  consequently  lowered 
the  technical  risk  Involved  in  constructing 
moderate-sized  (ten-  to  forty-megawatt) 
pilot  plants: 

(6)    the    Federal    ocean    thermal    energy 


conversion  program  has  grown  In  size  and 
scope  over  the  past  several  years  and  many 
competent  industrial  groups  have  been  in- 
volved In  recent  ocean  thermal  energy  con- 
version research  and  development  activity; 

(6)  it  is  in  the  national  Interest  to  accel- 
erate efforts  to  develop  ocean  thermal  energy 
conversion  by  building  pilot  demonstration 
facilities  and  to  begin  planning  for  the  com- 
mercial demonstration  of  ocean  thermal 
energy  conversion  technology;   and 

(7)  consistent  with  the  findings  of  the 
Domestic  Policy  Review  on  Solar  Energy, 
ocean  thermal  energy  conversion  energy  can 
potentially  contribute  at  least  one-tenth 
quad  of  energy  per  year  by  the  year  2000. 

(b)  Therefore,  the  purpose  of  this  Act  is 
to  accelerate  ocean  thermal  energy  conver- 
sion technology  development  to  provide  a 
technical  base  for  meeting  the  foUowing 
goals : 

( 1 )  demonstrate  by  1 986  at  least  one  hun- 
dred megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems: 

(2)  demonstrate  by  1989  at  least  five  hun- 
dred megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems: 

(3)  achieve  In  the  mld-1990's.  in  the  gulf 
coast  region  of  the  continental  United  States, 
an  average  cost  of  electricity  or  energy  prod- 
uct equivalent  produced  by  installed  ocean 
thermal  energy  conversion  systems  that  Is 
competitive  with  conventional  energy 
sources: 

(4)  establish  as  a  national  goal  ten  thou- 
sand megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean 
thermal  energy  conversion  systems  by  the 
year  1999;  and. 

(5)  provide  for  satisfactory  cost-sharing 
arrangements  when  the  Secretary  deems 
appropriate. 

COMPREHENSIVE     PROGRAM     MANAGEMENT     PLAN 

Sec.  3.  (a)  The  Secretary  is  authorized  and 
directed  to  prepare  a  comprehensive  program 
management  plan  for  the  conduct  under 
this  Act  of  research,  development,  and  dem- 
onstration activities  consistent  with  the  pro- 
visions of  sections  4.  5.  and  6.  In  the  prepa- 
ration of  such  plan,  the  Secretary  shall  con- 
sult with  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Administrator  of  the  Maritime  Admin- 
istration, the  Administrator  of  the  National 
Aeronautics  and  Space  AdmlnHtratlon.  and 
the  heads  of  such  other  Federal  agencies  and 
such  public  and  private  organizations  as  he 
deems  appropriate.  In  addition,  such  plan 
shall  Identify  a  lead  center  responsible  for 
technology  support  and  prolect  management. 

fb)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  within  nine  months  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
eress  for  each  year  after  the  year  In  which 
the  comprehensive  plan  Is  Initially  trans- 
mitted under  subsection  (b),  the  Secretary 
shall  transmit  to  t^-e  Cono-ress  a  detailed 
description  of  the  comnrehenslve  plan  as 
then  In  effect,  setting  forth  the  modifications 
which  may  be  necessary  to  aporopriately 
revise  such  plan  and  any  changes  in  circum- 
stances which  may  have  occurred  since  the 
plan  or  the  last  previous  modification  thereof 
was  transmitted  in  accordance  with  this  sec- 
tion. The  detailed  description  of  the  com- 
prehensive plan  under  this  subsection  shall 
include  (but  need  not  be  limited  to)  a 
statement  setting  forth  (with  respect  to  each 
of  the  programs  under  this  Act)  any  changes 
in— 

(1)  the  anticloated  research,  develooment, 
and  demonstration  objectives  to  be  achieved 
by  the  program; 
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(2)  the  program  elements,  management 
structure,  and  activities; 

(3)  the  program  strategies  and  conmier- 
clalizatlon  plans.  Including  detailed  mUe- 
stone  goals  to  be  achieved  during  the  next 
fiscal  year  for  all  major  activities  and 
projects; 

(4)  the  economic,  environmental,  and  soci- 
etal significance  which  the  program  may 
have; 

(5)  the  total  estimated  cost  of  individual 
program  items;  and 

(6)  the  estimated  relative  financial  contri- 
butions of  the  Federal  Oovernment  and  non- 
Federal  participants  in  the  progrstm. 

Such  description  shall  also  Include  a  detailed 
Justification  of  any  such  changes,  a  detailed 
description  of  the  progress  made  toward 
achieving  the  goals  of  this  Act,  a  statement 
on  the  status  of  interagency  cooperation  in 
meeting  such  goals,  any  comments  on  and 
recommendations  for  Improvements  in  the 
comprehensive  program  management  plan 
made  by  the  Ocean  Thermal  Energy  Conver- 
sion Advisory  Committee  established  under 
section  8,  and  any  legislative  or  other  recom- 
mendations which  the  Secretary  may  have  to 
help  attain  such  goals. 

RESEARCH   AND    DEVELOPMENT 

Sec.  4.  (a)  The  Secretary  shall  initiate  re- 
search or  accelerate  existing  research  in  areas 
In  which  the  lack  of  knowledge  limits  devel- 
opment of  ocean  thermal  energy  conversion 
systems  in  order  to  achieve  the  purposes  of 
this  Act. 

(h)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests,  and  disseminate  to 
developers  information,  data,  and  materials 
necessary  to  support  the  design  efforts  un- 
dertaken pursuant  to  section  5.  Specific 
technical  areas  to  be  addressed  shall  include, 
but  not  be  limited  to — 

(1)  Interface  requirements  between  the 
platform  and  cold  water  pipe; 

(2)  cold  water  pipe  deployment  tech- 
niques: 

(3)  statlonkeeplng  requirements;    and 

(4)  energy  delivery  systems,  such  as  elec- 
tric cable  or  energy  product  transport. 

(c)  The  Secretary  shall,  for  the  purpose 
of  periormlng  his  responsibilities  pursuant 
to  this  Act.  solicit  proposals  and  evaluate 
any  reasonable  new  or  Improved  technology, 
a  description  ■  of  which  is  submitted  to  the 
Secretary  dn  writing,  which  could  lead  or 
contribute  to  the  development  of  ocean  ther- 
mal energy  conversion  system  technology. 

PILOT   DEMONSTRATION    PLANTS 

Sec.  5.  (a)  The  Secretary  is  authorized  to 
Initiate  a  program  to  design,  construct,  and 
operate  well  instrumented  ocean  thermal 
energy  conversion  facilities  of  sufficient  size 
to  demonstrate  the  technical  feasibility  of 
utlUzlng  the  various  forms  of  ocean  ther- 
mal energy  conversion  to  displace  non- 
renewable fuels.  To  achieve  the  goals  of  this 
section  and  to  facilitate  development  of  a 
strong  Industrial  basis  for  the  application  of 
ocean  thermal  energy  conversion  s>stem 
technology,  at  least  two  Independent  parallel 
pilot  demonstration  projects  shall  be  com- 
petitively selected. 

(b)  The  specific  goals  of  the  demonstra- 
tion program  shall  Include  at  a  minimum— 

( 1 )  the  demonstration  of  ocean  thermal 
energy  conversion  technical  feasibility 
through  multiple  pilot  demonstration  plants 
with  a  combined  capacity  of  at  least  one 
hundred  megawatts  of  electrical  capacity  or 
energy  product  equivalent  by  the  year  1988: 

(2)  the  delivery  of  baseload  electricity  to 
utilities  located  on  land  or  the  production 
of  commercially  attractive  quantities  of  en- 
ergy product:  and 

(3)  the  continuous  operation  of  each  pilot 
demonstration  facility  for  a  sufficient  period 
of  time  to  collect  and  analyze  system  per- 
formance and  reliability  data. 

CXXVI 933— Part  12 


(c)  In  providing  any  financial  assistance 
under  this  section,  the  Secretary  shall  give 
full  consideration  to  those  projects  which 
will  provide  energy  to  United  States  offshore 
States,  territories,  and  possessions. 

TSCHNOLOCT    APPLICATION 

Sec.  6.  (a)  The  Secretary  shaU.  in  consul- 
tation with  the  Administrator  of  the  Na- 
tional Ocean  and  Atmospheric  Administra- 
tion, the  Administrator  of  the  Maritime 
Administration,  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion, and  the  Ocean  Thermal  Energy  Con- 
version Advisory  Commdttee  established  un- 
der section  8.  prepare  a  comprehensive 
technology  application  and  market  develop- 
ment plan  that  will  permit  realization  of  the 
megawatt  national  goal  by  the  year  1999. 
Such   plan   shall   Include   at   a  minimum — 

(1)  an  assessment  of  those  Government 
actions  required  to  bring  about  a  two-hun- 
dred- to  four-hundred-megawatt  electrical- 
commercial  demonstration  of  ocean  thermal 
energy  conversion  systems  In  time  to  have 
industry  meet  the  goal  contained  in  section 
2(b)  (2)  Including  a  listing  of  those  finan- 
cial, property,  and  patent  right  packages 
most  likely  to  lead  to  early  commercial  dem- 
onstration at  minimum  cost  to  the  Federal 
Government; 

(2)  an  assessment  of  further  Government 
actions  required  to  permit  expansion  of  the 
domestic  ocean  thermal  energy  conversion 
Industry  to  meet  the  goal  contained  In  sec- 
tion 2(b)  (3); 

(3)  an  analysis  of  further  necessary  Gov- 
ernment actions  to  aid  the  industry  in 
minimizing  and  removing  any  legal  and  in- 
stitutional barriers  such  as  the  designation 
of  a  lead  agency;  and 

(4)  an  assessment  of  the  necessary  Gov- 
ernment actions  to  assist  in  eliminating  eco- 
nomic uncertainties  through  financial  in- 
centives, such  as  loan  guarantees,  price 
supports,  or  other  Inducements. 

(b)  The  Secretary  shall  transmit  such 
comprehensive  technology  application  and 
market  development  plan  to  the  Congress 
within  three  years  after  the  date  of  enact- 
ment of  this  Act,  and  update  the  plan  on 
an  annual  basis. 

(c)  As  part  of  the  competitive  procure- 
ment initiative  'or  design  and  construction 
of  the  pilot  demonstration  projects  author- 
ized In  section  10(b),  each  respondent  shall 
Include  In  Its  proposal  ( 1 )  a  plan  leading 
to  a  full-scale,  first-of-a-klnd  facility  based 
on  the  proposed  demonstration  system;  and 
(2)  the  financial  and  other  contributions 
the  respondent  will  make  toward  meeting 
the  national  goal. 

PROGRAM    SELECTION   CRITERIA 

Sec.  7.  The  Secretary  shall,  in  fulflUlng 
his  responlbllltles  under  this  Act,  select 
programs  and  set  priorities  which  are  con- 
sistent with  the  following  criteria : 

(1)  realization  of  energy  prouctlon  costs 
for  ocean  thermal  energy  conversion  systems 
that  are  competitive  with  costs  from  con- 
ventional energy  production  systems; 

(2)  encouragement  of  projects  for  which 
contributions  to  project  costs  are  forth- 
coming from  private,  industrial,  utility,  or 
governmental  entities  for  the  purpose  of 
sharing  with  the  Federal  Government  the 
costs  of  purchasing  and  installing  ocean 
thermal  energy  conversion  systems; 

(3)  promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas, 
islands,  and  Isolated  military  Institutions 
which  are  vulnerable  to  Interruption  In  the 
fossil  fuel  supply;   and 

(4)  preference  for  and  priority  to  persons 
and  domestic  firms  whose  base  of  operations 
is  in  the  United  States  as  will  assure  that 
the  program  under  this  Act  promotes  thf 
development  of  a  United  States  domestic 
technology  for  ocean  thermal  energy 
conversion. 


AOVXaOBT   OOMKRm 

Sec.  8.  (a)  There  is  hereby  establlabed  an 
Ocean  Thermal  Energy  Conversion  Advisory' 
Committee,  which  shall,  at  a  minimum" 
study  and  advise  the  Secretary  with  regard 


(1)  Implementation  and  conduct  of  the 
programs  established  by  this  Act. 

(2)  definition  of  ocean  thermal  energy 
conversion  system  performance  require- 
ments for  various  user  applications;  and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean  thermal  energy  conversion  systems. 

(b)  The  Committee  shall  be  composed  of 
at  least  seven  members  appointed  by  the 
Secretary  from  industrial,  academic,  finan- 
cial, environmental,  and  legal  organizations 
and  such  other  entitles  as  he  deems  appro- 
priate. The  appointments  shall  be  made 
within  ninety  days  after  enactment  of  this 
Act.  The  Chairman  of  the  Committee  shall 
be  elected  from  among  the  members  thereof. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Conunlttee  In  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least 
four  times  annually  notwithstanding  section 
10  (e)  and  (f)  of  Public  Law  92-463.  untU 
such  time  as  the  demonstration  program 
goals  in  section  5  are  met. 

(e)  The  Committee  shall  prepare  and 
submit  annuaUy  to  the  Secretary  a  report. 
Such  report  shall  Include  at  a  minimum — 

(1)  a  summary  of  the  Committee's  ac- 
tivities for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
Act;  and 

( 3 )  comments  on  and  recommendations  for 
Improvements  In  the  comprehensive  pro- 
gram management  plan  required  under 
section  3. 

(f)  The  Secretary  shall  provide  sufficient 
staff  and  other  support  as  necessary  to  en- 
able the  Committee  to  carry  out  the  fimc- 
tlons  described  in  this  section. 

DEFlNl'nOlCS 

Sec.  9.  As  used  in  this  Act,  the  term — 

(1)  "ocean  thermal  energy  conversion" 
means  a  method  of  converting  part  of  the 
heat  which  Is  stored  by  the  sun  In  the  stir- 
face  layers  of  a  body  of  water  into  electrical 
energy  or  energy  product  equivalent; 

(2)  "energy  product  equivalent"  means  an 
energy  carrier  such  as  ammonia,  hydrogen, 
or  molten  salts  used  to  transport  ocean  ther- 
mal energy  conversion  generated  energy  to 
shore  for  use  In  generation  of  electricity  or 
as  an  energy-intensive  commodity,  and  in- 
cludes fresh  water,  nutrients  for  aauacul- 
ture,  and  other  resulting  commodities; 

(3)  "Secretary"  means  the  Secretary  of 
Energy. 

AUTHORIZATION    FOR    APPROFWATION 

Sec.  10.  (a)  There  is  hereby  authorl«ed  to 
be  appropriated  to  carry  out  the  purposes  of 
this  Act  the  sum  of  $60,000,000  for  operating 
expenses  for  the  fiscal  year  ending  Septem- 
ber 30,  1982. 

(b)  Funds  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
section  5  of  this  Act  for  plant  and  capital 
equipment  as  follows: 

Project  82-ES-l.  ocean  thermal  energy 
conversion  pilot  demonstration  plans  with  a 
combined  capacity  of  at  least  one  hundred 
megawatts  electrical  or  the  energy  product 
equivalent,  sites  to  be  determined,  concep- 
tual and  preliminary  design  activities  only. 
$15,000,000. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
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Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered.  | 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pdqua)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  Mexico  (Mr. 
LnjAN)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fuqua)  . 

Mr.  tUQuA.  Mr.  bpeaker,  I  yield  my- 
self 6  minutes. 

Mr.  Speaker.  I  want  to  thank  the 
chairman  of  the  Subcommittee  on  Energy 
Development  and  Applications,  Mr.  Ot- 
TiNCER,  the  ranking  minority  memoer, 
Mr.  Fish,  and  the  subcommittee  for  the 
fine  work  they  did  in  bringing  this  bill 
before  us.  Fiulher,  I  would  Uke  to  com- 
mend the  author  of  this  legislation,  in 
the  other  body,  the  distinguished  Sen- 
ator from  the  State  of  Hawaii,  Spark 
Matsuwaga,  for  successfully  steering  the 
Senate  counterpart  to  this  legislation 
(S.  1830)  through  the  Senate  and  for 
the  cooperation  he  has  extended  our 
committee  during  its  consideration  of 
this  bill. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
7474,  the  Ocean  Thermal  Energy  Conver- 
sion Research  and  Development  Act.  This 
bill  provides  for  the  establishment  of  a 
focused,  goal-oriented  research,  develop- 
ment and  pilot  demonstration  plant  pro- 
gram over  the  next  6  years  relating  to 
ocean  thermal  energy  conversion  sys- 
tems. These  systems  offer  great  promise 
for  providing  significant  portions  of  our 
future  energy  needs  from  an  inexhausti- 
ble source,  just  oflf  our  shores;  the  ocean. 
By  the  end  of  fiscal  year  1986,  the  pro- 
grams H.R.  7474  establishes  will  result 
in  the  operation  of  at  least  two  OTEC 
pilot  plants  of  a  combined  capacity  of 
100  megawatts  of  electrical  production. 
These  pilot  plants  will  prove  beyond  any 
shadow  of  doubt,  the  technical  feasibility 
of  OTEC  systems  and  they  will  also  give 
us  a  clear  indication  of  the  economic 
competitiveness  of  this  promising  tech- 
nology. 

I  would  like  to  very  briefly  give  my  col- 
leagues a  clearer  understandmg  of  the 
energy  resource  and  technology  which 
will  be  utilized  and  developed  in  the  pro- 
grams called  for  in  this  legislation. 

The  oceans  are  the  Earth's  largest  con- 
tinuously operating  solar  energy  collec- 
tors. The  energy  collected  is  in  the  form 
of  heat  stored  in  the  upper  ocean  layers. 
In  tropical  and  subtropical  waters,  such 
as  those  adjacent  to  Hawaii.  Puerto  Rico, 
the  Virgin  Islands.  Guam,  and  off  our 
shores  in  the  Gulf  of  Mexico,  the  tem- 
perature differential  between  the 
warmed  surface  layers  and  deeo  cold 
water  is  great  enough  to  provide  eco- 
nomic energy  production  bv  offshore 
ocean  thermal  powerplants.  Thus,  solar 
heating  of  the  ocean  provides  the  con- 
tinuous, renewable  source  of  baseload 
OTEC  electricity,  since  the  heat  ab- 
sorbed by  the  surface  water  is  sufficiently 
abimdant  to  permit  24-hour  operation 
at  constant  power  output.  Electrical  en- 
ergy generated  on  floating  OTEC  power- 
plants  can  be  transmitted  to  land  and/ 


or  be  utilized  on  board  the  plants  them- 
selves for  energy-intensive  processes, 
such  as  the  manufacture  of  ammonia, 
hydrogen,  and  metals. 

The  principle  of  using  ocean  thermal 
gradients  has  been  known  for  decades. 
Successful  experiments  have  been  car- 
ried out  in  the  laboratory  and  at  ocean 
Sites.  Development  of  OTEC  technology 
for  use  in  commercial  plants  was  non- 
competitive in  the  era  of  inexpensive 
electricity  derived  from  depletable  fuels, 
but  the  rise  in  energy  costs  since  1970 
makes  OTEC  a  potentially  competitive 
renewable  source  for  the  production  of 
baseload  electricity.  A  Federal  OTEC  de- 
velopment program  began  in  1972  un- 
der the  auspices  of  the  National  Science 
Foundation's  research  applied  to  na- 
tional needs  (RANN)  program. 

In  early  1975,  the  OTEC  program  was 
transferred  to  the  Energy  Research  and 
Development  Administration,  which 
later  became  part  of  the  Department  of 
Energy  (DOE).  To  date,  this  program 
has  been  strictly  a  component  R.  &  D. 
effort  with  no  fully  operational  complete 
OTEC  system  to  prove  this  technology. 
It  is  this  void  in  the  DOE  program  that 
this  legislation  addresses. 

The  Committee  on  Science  and  Tech- 
nology has  carefully  drafted  this  legis- 
lation to  contain  the  necessary  elements 
for  successful  implementation.  This 
committee  has  received  testimony  from 
the  DOE.  the  OTEC  system  manufactur- 
ing industry,  utilities,  and  Members  of 
the  House  and  Senate  on  the  need  of  a 
strong  Federal  commitment  to  the  devel- 
opment of  ocean  thermal  energy  conver- 
sion systems  and  markets.  After  much 
effort  and  deliberation,  we  have  struc- 
tured a  piece  of  legislation  that  will  spec- 
ify an  accelerated  program  for  OTEC 
systems,  leading  to  their  widespread  use 
in  supplementing  and  replacing  conven- 
tional methods  for  generating  electricity 
and  for  producing  energy  intensive  prod- 
ucts, especially  those  methods  based  on 
imported  oil.  I  believe  that  this  legisla- 
tion is  responsive  to  these  needs. 

Mr.  Speaker,  I  consider  H.R.  7474  to 
be  a  responsible  piece  of  legislation  which 
deserves  our  support.  We  must  continue 
to  develop  solar  energy  applications  that 
show  great  promise  for  the  future  as  well 
as  serve  our  needs  today.  With  this  legis- 
lation, we  will  be  able  to  develop  OTEC 
systems  in  a  rational  and  comprehensive 
manner.  This  will  insure  that  the  tax- 
payers' dollars  are  used  in  as  efficient 
and  effective  a  manner  as  possible.  I  urge 
passage  of  this  bill. 

D  1300 
Mr.  HEFTEL.  Mr.  Speaker,  will  the 
gentleman  j^eld? 

Mr.  FUQUA.  I  w'll  be  happy  to  yield 
to  the  gentleman  from  Hawaii. 

Mr.  HEFTEL.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  in  support  of  H.R. 
7474,  the  Ocean  Thermal  Energy  Conver- 
sion Research  and  Development  Act.  I 
am  pleased  to  be  a  cosponsor  of  this 
legislation,  and  would  like  to  take  this 
opportunity  to  congratulate  my  distin- 
guished coUeague  from  Florida  (Mr. 
Ftjqua)  for  his  outstanding  effort  on  be- 
half of  this  promising  alternative  energy 
technology. 

The  global  effort  to  find  and  develop 
new  sources  of  energy  encompasses  not 


only  the  30  percent  of  the  Earth's  surface 
covered  by  land  but  extends,  as  well,  to 
the  greater  part  covered  by  water.  Not 
only  do  offshore  regions  offer  resources 
in  petroleum,  natural  gas,  coal,  and  ma- 
terials for  fission  or  fusion,  but  the  ocean 
environment  can  provide  unique  sources 
of  renewable  energy,  holding  out  promise 
for  augmenting  conventional  energy 
sources  and  lor  reducing  dependence  on 
imported  fuels.  In  this  regard,  interest 
has  heightened  in  the  renewable  energy 
resource  potential  of  the  world's  oceans 
and  the  significance  of  the  role  they 
could  play  in  easing  the  strain  on  U.S. 
energy  resources. 

Mr.  Speaker,  H.R.  7474  would  author- 
ize $75  million  for  fiscal  1982  to  estab- 
lish an  accelerated  OTEC  R.  &  D.  pro- 
gram in  the  Department  of  Energy.  The 
legislation  lists  goals  for  OTEC  develop- 
ment which  I  beUeve  can  be  achieved 
with  the  Federal  commitment  we  are 
making  today.  These  goals  are  to  demon- 
strate by  1986  at  least  100  megawatts  of 
electrical  capacity  from  OTEC  systems 
and  by  1989,  500  megawatts  of  such 
capacity. 

The  national  goal  of  10,000  megawatts 
of  electricity  from  OTEC  by  1999  is  also 
established  and  finally  the  legislation 
aims  at  bringing  the  cost  of  OTEC  gen- 
erated electricity  in  the  gulf  coast  area 
of  the  United  States  down  to  levels 
competitive  with  conventional  energy 
sources  by  the  mid- 1 990 's.  If  we  are  able 
to  achieve  the  goals  of  this  program,  we 
could  be  generating  some  2  percent  of 
our  national  electrical  needs  with  OTEC 
by  the  end  of  this  century.  That  would 
mean  at  least  2  percent  less  OPEC  oil  we 
would  have  to  import.  If  we  are  ever  to 
break  the  hold  of  the  OPEC  cartel,  de- 
velopment of  ocean  thermal  energy  is 
just  one  more  step  we  should  be  taking. 
Hopefully,  the  OTEC  legislation  we  are 
discussing  here  today  will  lend  some 
structure  and  goal  orientation  to  the 
OTEC  program  at  the  Department  of 
Energy.  To  date,  OTEC,  while  having 
great  potential  as  an  energy  source,  has 
one  of  the  smallest  R.  &  D.  budgets  of 
any  of  the  solar  technologies.  In  1980, 
the  potential  constraint  on  the  OTEC 
R.  &  D.  budget  could  be  particularly  dam- 
aging to  this  new  technology.  H.R.  7474 
should  lend  some  visibility  to  the  OTEC 
program  that  it  otherwise  would  not  have 
received. 

Again,  let  me  take  this  opportunity  to 
congratulate  my  distinguished  colleague 
from  Florida  (Mr.  Fuqua)  for  his  efforts. 
I  look  forward  to  working  with  him  and 
my  other  House  colleagues  for  an  OTEC 
program  which  will  contribute  signifi- 
cantly to  our  national  energy  future. 

Mr.  FU<aUA.  Mr.  Speaker,  I  yield  1 
minute  to  the  delegate  from  Puerto  Rico 
(Mr.  Cork  ado)  . 

Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  supoort  of  H  R.  7474,  the  Ocean  Ther- 
mal Energy  Conversion  Research  and 
Development  Act. 

This  is  a  bill  of  great  interest  to  me 
and  my  constituents  for  it  provides  for 
an  accelerated  research  and  develop- 
ment program  for  an  alternate  source 
of  energy  which  holds  great  promise  for 
Puerto  Rico. 

Our  interest  and  involvement  with 
OTEC  is  bom  not  only  out  of  our  belief 
that  this  technology  offers  great  promise 
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but  also  out  of  our  insular  geographic 
location  and  critical  energy  problems. 
Situated  in  a  strategic  area  of  the  Car- 
ibbean, Puerto  Rico  is  blessed  with  abim- 
dant sun  and  balmy  weather.  Further- 
more, the  ocean  depths  and  temperatures 
surrounding  the  Island  offer  the  ideal  lo- 
cation for  an  OTEC  platform.  The  geo- 
graphic advantage  with  regard  to  the 
development  of  OTEC  and  other  solar 
techniques  becomes  critically  important 
because  of  our  dependency  on  foreign  oil 
as  a  source  of  energy.  We  do  not  have 
the  advantage  of  having  natural  re- 
sources such  as  oil  and  coal  nor  can  we 
wheel  in  electricity  from  neighboring 
States  being  at  a  distance  of  more  than 
900  miles  from  the  U.S.  mainland. 

In  1979,  our  expenditures  lor  petro- 
leum and  products  consumed  within 
Puerto  Rico  exceeded  $1  billion  in  an 
economy  whose  gross  domestic  product 
came  to  about  $9  billion.  In  1979,  we 
consumed  about  24  million  barrels  of  oil 
for  the  generation  of  electricity.  In  that 
1  year  alone,  this  fuel  to  generate  elec- 
tric power  cost  us  about  $330.7  million. 

The  government  of  Puerto  Rico  feels 
that  OTEC  present  a  solid  alternative 
and  is  very  anxious  to  participate  in  an 
OTEC  demonstration  project  as  early  as 
possible. 

I  would  like  to  thank  the  chairman 
of  the  committee,  Mr.  Fuqua,  for  his 
leadership  and  to  let  him  know  that  I 
am  pleased  at  the  fact  that  the  com- 
mittee accepted  some  of  my  recom- 
mendations such  as  including  the  off- 
shore States,  territories,  and  possessions 
as  specific  areas  where  pilot  demonstra- 
tive plants  may  be  located  and  also  my 
recommendation  that  the  combined 
capacity  of  the  demonstration  plants  be 
increased  from  50  to  100  megawatts.  I 
am  particularly  appreciative  of  the  ef- 
forts of  Mr.  Ottinger  and  Mr.  Fish. 

Mr.  Speaker,  if  we  are  serious  in  our 
commitment  to  renewable  sources  of  en- 
ergy, the  approval  and  full  funding  of 
the  Ocean  Thermal  Energy  Conversion 
Research  and  Development  Act  should 
receive  priority  attention  by  Congress, 
and  the  administration. 

I  urge  all  my  colleagues  to  support  this 
legislation. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  7474  as  reported  by  the  Com- 
mittee on  Science  and  Technology.  This 
legislation  clearly  expresses  the  intent  of 
the  Congress  that  U.S.  OTEC  industry  be 
permitted  to  move  aggressively  forward 
in  solving  the  engineering  problems  re- 
lated to  OTEC  energy.  It  also  requires  the 
beginning  of  the  planning  necessary  for 
OTEC  to  make  a  meaningful  energy  con- 
tribution by  the  end  of  the  century.  U.S. 
industry  is  currently  in  the  lead  in  this 
important  technology,  but  several  other 
governments  are  preparing  to  act  ag- 
gressively on  OTEC. 

Mr.  Speaker,  if  we  act  now  and  make 
this  program  law,  we  wUl  have  gone  a 
long  way  toward  making  sure  that  OTEC 
is  one  area  where  U.S.  industry  retains 
world  leadership.  There  are  several  rea- 
sons why  the  commercial  deployment  of 
OTEC  will  be  important  to  us  all. 

First,  OTEC  wUl  directly  back  out  oU 


by  supplying  electricity  in  islands  and 
other  tropical  locations  which  are  cur- 
rently dependent  on  diesel-generated 
electricity.  Given  the  precarious  nature 
of  world  oil  supplies,  any  decrease  in  oil 
demands  benefitJs  us  all. 

Second,  by  tapping  solar  energy  which 
is  temporarily  stored  in  the  oceans, 
OTEC  energy  comes  from  a  renewable 
source  in  an  environmentally  acceptable 
manner.  It  can  even  have  pure  water  as 
a  byproduct  which  incidentally  is  a 
scarce  resource  in  some  of  the  sites  where 
OTEC  is  likely  to  be  cost  effective. 

Third,  OTEC  can  be  a  means  of  bring- 
ing economical  electricity  to  some  of  our 
less  developed  friends.  For  instance,  the 
Ivory  Coast  has  a  unique  site  with  an 
abrupt  dropoff  of  the  continental  shelf 
in  warm  waters  which  in  theory  would 
be  an  ideal  commercial  OTEC  site.  At 
full  committee,  we  agreed  that  the  De- 
partment of  Energy  should  carefully  be- 
gin considering  international  OTEC 
processes  in  the  pilot  demonstration 
phase  of  OTEC  development  which  is 
contained  in  this  legislation. 

Fourth,  options  are  available  to  pro- 
duce ammonia,  which  is  an  essential  fer- 
tilizer feedstock,  rather  than  electricity. 

Mr.  Speaker,  this  legislation  on  the 
other  hand  does  not  commit  the  Ameri- 
can taxpayers  to  footing  the  entire  bill 
for  OTEC  development.  The  authoriza- 
tion commitment  in  the  legislation  does 
not  go  beyond  R.  &  D.  and  design  work. 
Furthermore,  the  Secretary  of  Energy  is 
ordered  to  require  cost-sharing  of  proj- 
ects where  feasible. 

As  a  whole,  I  consider  this  legislation 
to  be  a  big  step  forward  for  the  OTEC 
program  and  I  urge  my  colleagues  to  vote 
affirmatively  on  it. 

Mr.  Speaker,  this  bill  would  accelerate 
efforts  to  develop  ocean  thermal  energy 
conversion  by  building  a  pilot  demonstra- 
tion facility  and  to  begin  planning  for  a 
commercial  demonstration  of  ocean  ther- 
mal energy  conversion  technology. 

OTEC  has  at  its  base  extraction  of  en- 
ergy by  using  the  temperature  difference 
between  the  ocean's  warm  surface  water 
and  cold  deep  water.  Goals  are  estab- 
lished for  installed  electrical  generation 
capacity  which  is  very  necessary,  Mr. 
Speaker. 

Mr.  Speaker,  I  have  further  requests 
for  time  and  yield  back  the  balance  of 
my  time. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlemsm  from  New  York 
(Mr.  Ottinger)  ,  the  chairman  of  the  sub- 
committee, whom  I  would  like  to  com- 
mend for  the  fine  job  he  did  as  did  the 
ranking  minority  member,  the  gentle- 
man from  New  York  (Mr.  Fish)  ,  in  craft- 
ing this  legislation  in  subcommittee  and 
getting  it  prepared  to  bring  to  the  House 
fioor  today. 

Mr.  OTTINGER.  Mr.  Speaker,  I  want 
to  thank  the  chairman  of  the  commit- 
tee, the  gentleman  from  Florida  (Mr. 
Fuqua),  the  sponsor  of  this  legislation 
for  his  leadership  in  drafting  and  pro- 
moting this  legislation  and  for  the  coop- 
eration he  has  extended  to  my  subcom- 
mittee during  its  consideration  of  it.  I 
would  also  like  to  thank  the  ranking  mi- 
nority member  of  the  subcommittee,  the 
gentleman  from  New  York  (Mr.  Fish), 
who  has  participated  very  actively  in 


our  deliberations  on  HH.  7474,  and  has 
made  an  important  contribution  to  the 
legislation  that  is  before  us  today. 

Mr  Speaker,  H.R.  74/4,  the  Ocean 
Thermal  Energy  Conversion  Research 
and  Development  Act,  was  reported 
unanimously  from  the  Subcommittee  on 
Energy  Development  and  Applications 
and  then  frcnn  the  full  Committee  on 
Science  and  Technology.  The  bill  au- 
thorizes $75  miUion  for  fiscal  year  1982 
for  accelerated  research,  development, 
and  pilot  demonstration  plant  programs 
on  ocean  thermal  energy  conversion. 

The  bill  we  are  considering  provides 
the  Congress  an  opportunity  to  take 
positive  action  in  the  development  of  a 
renewable  alternative  energy  source 
which  can  begin  contributing  to  this 
Nation's  growing  domestic  energy  re- 
quirements during  the  next  decade.  It 
provides  a  commitment  to  a  6- year  pro- 
gram that  will  bring  OTEC  systems  and 
the  OTEC  systems  industry,  to  maturity 
at  the  earUest  possible  date.  This  will  be 
done  by  the  demonstration  by  the  end 
of  1986,  of  at  least  two  independent 
OTEC  pilot  plants  of  a  combined  ca- 
pacity of  at  least  100  megawatts.  Be- 
yond the  achievement  of  this  1986  goal, 
the  legislation  establishes  some  addi- 
tional goals  for  the  OTEC  program  and 
technology.  The  second  goal  is  to  dem- 
onstrate by  1989,  at  least  500  megawatts 
of  electrical  capacity  or  energy  produce 
equivalent  "from  OTEC  systems.  The 
third  goal  for  the  technology  is  to 
achieve  in  the  mid-1990's  in  the  gulf 
coast  region  of  the  country  an  average 
cost  of  electricity  produced  by  an  OTEC 
system  that  is  competitive  with  conven- 
tional energy  sources.  The  final  goal  is 
the  establishment  as  a  national  goal, 
10,000  megawatts  of  electrical  capacity 
or  energy  product  equivalent  from  OTEC 
systems  by  the  end  of  the  century. 

In  order  for  the  programs  called  for 
in  H.R.  7474  to  attain  these  aggressive 
goals,  provisions  have  been  incorporated 
in  the  bill  which  should  assure  their 
achievement.  I  would  briefly  like  to  out- 
line these  provisions. 

COMPRKHENSrvE    PBOCBAIf    MANAGEICINT    PLAIT 

The  bill  contains  the  requirement  that 
DOE  prepare  and  present  to  Congress 
within  9  months,  a  detailed  program 
management  plan  covering  all  aspects 
of  the  program,  and  what  it  is  going  to 
take  to  implement  the  program.  It  will 
address  cost  reduction  goals,  program 
cost  by  program  element,  program  man- 
agement structure  including  the  designa- 
tion of  a  lead  center  responsible  for  tech- 
nology support  and  project  manaigement. 
and  staffing  requirements  in  headquar- 
ters and  in  the  field. 

The  Secretary  is  further  required  as 
part  of  the  annual  budget  submission  to 
Congress,  to  update  the  plan  and  pro- 
vide detailed  justification  for  any 
changes  which  take  place  in  the  previous 
year's  plan.  This  will  allow  DOE  some 
flexibility,  but  holds  them  accountable 
for  utilizing  that  flexibility. 

This  provision  will  allow  DOE  to  gear 
up  in  an  orderly  and  effective  manner, 
in  order  to  imdertake  the  acceleration 
and  expansion  of  the  present  OTEC  pro- 
gram, necessary  to  have  multiple  pilot 
plants  operational  by  the  end  of  1986. 
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DETKLOPMENT    PUIN 

This  provision  requires  DOE,  in  con- 
sultation with  the  Maritime  Administra- 
tion. NOAA,  NASA,  and  the  Ocean  En- 
ergy Conversion  Advisory  Committee  to 
prepare  and  present  to  Congress  witliin 
3  years,  a  comprehensive  technology  ap- 
plication and  market  development  plan 
that  will  permit  the  realization  of  the 
long  term  goals  of  the  bill,  culminating 
in  the  achievement  of  the  10.000-mega- 
watt  national  goal  by  the  end  of  the 
century.  The  plan  shall  include  the  iden- 
tification of  the  efforts  necessary  to  es- 
tablish a  sufBcient  industrial  infrastruc- 
ture and  an  analysis  of  what  additional 
Federal  actions  may  be  required.  In  this 
analysis  of  further  Federal  actions  that 
might  be  required.  DOE  should  pursue 
actions  which  minimize  the  impact  on 
the  Federal  budget  beyond  fiscal  year 
1986. 

The  Ocean  Thermal  Energy  Conver- 
sion Research  and  Development  Act  has 
received  broad  support  from  industry, 
the  utilities.  State  and  local  governments 
and  from  various  citizens'  groups.  It  au- 
thorizes $75  million  for  fiscal  year  1982 
and  was  reported  from  the  committee 
imanimously. 

Mr.  Speaker.  I  request  support  for 
this  legislation. 


:j  1310 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
expired. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  think 
it  is  unfortimate  that  the  administra- 
tion did  not  request  proceeding  with  a 
Dilot  plant  at  this  time.  It  was  the  strong 
feeling  of  all  the  members  of  the  sub- 
committee and  the  committee  that  we 
have  a  tremendous  investment  into  this 
now.  Industry  is  ready  to  go  forward, 
and  delay  would  only  add  to  the  cost; 
furthermore,  it  woiJd  create  uncertainty 
in  the  industry  that  would  cause  some 
of  their  members  to  retreat  from  the 
investments  they  already  have. 

We  are  at  a  stage  where  we  are  either 
going  to  go  ahead  with  the  pilot  pro- 
gram and  prove  this  technology,  or  it 
should  be  abandoned.  The  halfway 
measures  proposed  by  the  administra- 
tion seem  to  be  ill-advised.  The  commit- 
tee unanimously  decided  that  we  should 
go  ahead.  I  think  this  is  the  sound  thing 
to  do,  and  I  urge  adoption  of  the  bill. 
•  Mr.  WINN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill  H.R.  7474  as  reported 
by  the  Committee  on  Science  and  Tech- 
nology. This  legislation  clearly  expresses 
the  intent  of  the  Congress  that  U.S. 
OTEC  industry  be  permitted  to  move 
aggressively  forward  in  solving  the  engi- 
neering problems  related  to  OTEC  en- 
ergy. It  also  requires  the  beginning  of 
the  planning  necessary  for  OTEC  to 
make  a  meaningful  energy  contribution 
by  the  end  of  the  century.  U.S. 
Industry  is  currently  in  the  lead  in  this 
important  technology,  but  several  other 
governments  are  preparing  to  act  ag- 
gressively on  OTEC.  Mr.  Speaker,  if  we 
act  now  and  make  this  program  law,  we 
will  have  gone  a  long  way  toward  making 


sure  that  OTEC  is  one  area  where  U.S. 
industry  retains  world  leadersliip.  There 
are  several  reasons  why  the  commercial 
deployment  of  OTEC  will  be  important 
to  us  aU. 

First,  OTEC  will  directly  back  out  oil 
by  suppljring  electricity  in  islands  and 
other  tropical  locations  which  are  cur- 
rently dependent  on  diesel  generated 
electricity.  Given  the  precarious  nature 
of  world  oil  supplies,  any  decrease  in  oil 
demand  benefits  us  all. 

Second,  by  tapping  solar  energy  which 
is  temporarily  stored  in  the  oceans, 
OTEC  energy  comes  from  a  renewable 
source  in  an  environmentally  acceptable 
manner.  It  can  even  have  pure  water  as 
a  byproduct  which  incidentally  is  a 
scarce  resource  in  some  of  the  sites 
where  OTEC  is  likely  to  be  cost-effective. 

Third,  OTEC  can  be  a  means  of  bring- 
ing economical  electricity  to  some  of  our 
less  developed  friends.  For  instance,  the 
Ivory  Coast  has  a  unique  site  with  an 
abrupt  drop-off  of  the  Continental  Shelf 
in  warm  waters  which  in  theory  would  be 
an  ideal  commercial  OTEC  site.  At  full 
committee,  we  agreed  that  the  Depart- 
ment of  Energy  should  carefully  begin 
considering  international  OTEC  proc- 
esses in  the  pilot  demonstration  phase  of 
OTEC  development  which  is  contained 
in  this  legislation. 

Fourth,  options  are  available  to  pro- 
duce ammonia,  which  is  an  essential  fer- 
tilizer feedstock,  rather  than  electricity. 

Mr.  Speaker,  this  legislation  on  the 
other  hand  does  not  commit  the  Ameri- 
can taxpayers  to  footing  the  entire  bill 
for  OTEC  development.  The  authoriza- 
tion commitment  in  the  legislation  does 
not  go  beyond  R.  &  D.  and  design  work. 
Furthermore,  the  Secretary  of  Energy  is 
ordered  to  require  cost-sharing  of  proj- 
ects where  feasible. 

As  a  whole,  I  consider  this  legislation 
to  be  a  big  step  forward  for  the  OTEC 
program  and  I  urge  my  colleagues  to  vote 
affirmatively  on  it.» 

•  Mr.  STUDDS.  Mr.  Speaker,  I  strongly 
support  passage  of  H.R.  7474  under  sus- 
pension of  the  rules.  Last  year  the  Sub- 
committee on  Oceanography,  which  I 
chair,  held  extensive  oversight  hearings 
on  the  state  of  development  of  ocean 
thermal  energy  conversion  (OTEC) 
technology,  and  its  potential  for  provid- 
ing a  major  new  source  of  renewable 
energy  for  the  United  States  bv  the  year 
2000.  After  those  oversight  hearings  we 
concluded  that  OTEC  can  indeed  become 
a  major  new  source  of  energy.  Our  esti- 
mate was  that  if  the  Department  of  En- 
ergy's program  is  significantly  accel- 
erated, OTEC  could  provide  as  much  as 
5  to  20  percent  of  the  new  baseload  elec- 
trical capacity  constructed  in  the  United 
States  by  the  year  2000. 

Based  on  what  we  learned  during  the 
Oceanography  Subcommittee's  oversight 
hearings  last  year,  two  Federal  actions 
are  needed  to  make  the  potential  of 
OTEC  a  reality:  First,  an  acceleration  of 
the  Department  of  Energy's  overly  cau- 
tions program  so  that  the  technology  is 
demonstrated  in  large  scale  systems 
promptly;  and  second,  legislation  to  re- 
move legal,  regulatory,  and  other  insti- 
tutional uncertainties  which  will  other- 
wise become  barriers  to  the  commercial 
construction    of    OTEC    facilities    and 


plantships.  The  first  of  these  actions  is 
accomplished  by  H.R.  7474,  which  the 
Committee  on  Science  and  Technology 
is  presenting  to  the  House  today,  and 
the  second  of  those  actions  will  be  ac- 
complished by  H.R.  6154,  which  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries will  present  to  the  House  in  the 
near  future.  1  believe  enactment  of  both 
bills  is  necessary,  and  that  the  provisions 
of  the  two  bills  will  work  together  in  a 
complementary  fashion. 

Mr.  Speaker,  the  Committee  on  Sci- 
ence and  Technology  has  written  a  bill 
which  will  accelerate  the  Department  of 
Energy's  OTEC  development  program  in 
the  most  cost-effective  way  possible,  and 
I  urge  my  colleagues  to  support  passage 
of  the  biU.» 

•  Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  7474.  the  Ocean  Thermal 
Energy  Conversion  Research  and  Devel- 
opment Act.  This  bill  will  help  us  tap  the 
potential  of  another  promising  solar  ap- 
plication by  providing  for  an  aggressive 
program  to  utilize  the  energy  stored  in 
our  ocean  waters. 

Mr.  Speaker,  we  have  all  heard  much 
about  our  energy  problems.  These  prob- 
lems, and  our  Nation's  inability  to  come 
to  grips  with  them,  continues  to  haunt 
us.  They  seriously  drain  our  financial 
strength  and  continue  to  threaten  our 
national  security.  Because  of  this,  I  be- 
lieve that  it  is  imperative  that  we  press 
forward  now  with  the  development  of 
our  renewable  energy  resources. 

We  have  all  heard  about  the  promise 
of  solar  energy,  and  the  many  possible 
solar  applications  that  can  be  used.  The 
Subcommittee  on  Energy  Development 
and  Applications  has  held  many  hours 
of  hearing  on  the  potential  of  solar  en- 
ergy and  the  promise  of  obtaining  20 
percent  of  energy  needs  from  the  Sun  by 
the  year  2000.  We  have  also  heard  most 
emphatically  about  the  need  for  a  vigor- 
ous solar  research  and  development  pro- 
gram if  we  are  to  reduce  our  reliance  on 
uncertain  foreign  oil  supplies. 

H.R.  7474  takes  another  important 
step  in  this  direction.  This  legislation 
will  allow  us  to  begin  to  accelerate  our 
efforts  to  develop  the  potential  of  ocean 
thermal  energy.  Ocean  thermal  energy 
conversion  systems,  or  OTEC  systems, 
show  great  promise  for  providing  off- 
shore U.S.  States,  territories,  and  pos- 
sessions with  significant  amounts  of 
electrical  power.  Recent  studies  have  in- 
dicated that  we  can,  in  fact,  reduce  the 
costs  of  OTEC  systems  so  that  they  will 
become  economically  competitive.  After 
we  have  gained  some  experience  with 
these  systems,  and  their  costs  are  re- 
duced, OTEC  systems  will  be  attractive 
for  the  utilities  along  the  gulf  coast,  and 
will  contribute  to  the  baseload  electrica! 
generation  needs  of  the  Southwestern 
and  South  Central  United  States. 

I  would  like  to  commend  the  chairman 
of  our  committee,  the  distinguished  gen- 
tleman from  Florida  (Mr.  F*dqua)  ,  for  his 
fine  leadership  on  this  bill.  Through  his 
efforts,  I  believe  that  we  have  structured 
an  effective  piece  of  legislation  that  will 
allow  us  to  proceed  vigorously  to  develop 
ocean  thermal  energy.  I  would  also  like 
to  commend  our  distinguished  subcom- 
mittee chairman,  the  gentleman  from 
New  York  (Mr.  Ottinger)  ,  for  his  excel- 
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lent  work  on  this  bill.  Because  of  their 
efforts,  this  legislation  enjoys  the  bipar- 
tisan support  ot  our  luil  committee.  It 
has  been  lurther  refined  to  insure  that 
we  provide  the  Federal  support  which  is 
essential  to  the  program,  yet  minimizing 
our  budget  impacts. 

The  bill  which  we  are  now  considering 
will  establish  an  accelerated  research, 
development,  and  demonstration  OTEC 
program.  It  autnorizes  tne  Secretary  of 
Energy  to  develop  a  comprehensive  pro- 
gram plan  for  his  activities  under  this 
act,  which  include  the  design,  construc- 
tion, and  operation  of  at  least  two  inde- 
pendent parallel  pilot  OTEc  demonstra- 
tion projects.  In  my  opmion,  it  is  now 
time  to  move  forward  with  hardware  and 
construction  activities  to  demonstrate 
OTEC's  potential.  It  also  authorizes  the 
Secretary  to  develop  a  technology  appli- 
cation and  market  development  plan  to 
permit  the  remaining  barriers  facing 
OTEC  to  be  overcome.  Finally,  the  bill 
establishes  an  Ocean  Thermal  Energy 
Conversion  Advisory  Committee  to  help 
guide  the  Secretary  in  his  activities  un- 
der this  program. 

With  this  legislation  in  place,  I  am 
confident  that  we  can  move  forward  to 
meet  the  goals  of  demonstrating  an 
OTEC  electrical  and  energy  equivalent 
capacity  of  100  megawatts  by  the  year 
1986,  500  megawatts  by  the  year  1988, 
and  10,000  megawatts  by  the  year  1999. 
Based  on  these  estimates,  it  is  clear  that 
it  is  in  our  Nation's  best  interests  to  ac- 
celerate our  efforts  to  develop  OTEC 
technology.  The  resource  for  OTEC  is  ex- 
tremely great.  Although  the  domestic 
policy  review  projects  that  OTEC  could 
contribute  0.1  quad  by  the  year  2000,  re- 
cent estimates  indicate  that  much  more 
can  be  obtained,  possibly  up  to  2  quads 
by  the  year  2000. 

Ocean  thermal  energy  offers  us  an- 
other clean  source  of  renewable  energy. 
The  committee  has  received  testimony 
indicating  that  the  industry  is  ready  and 
willing  to  make  commercial  OTEC  en- 
ergy a  reality  now.  Ocean  thermal  en- 
ergy can  be  used  not  only  for  electrical 
production,  but  also  for  any  one  of  sev- 
eral energy-intensive  manufacturing 
processes.  ITiese  can  include  ammonia 
manufacture,  hydrogen  production  and 
aluminum  refining. 

Mr.  Speaker,  our  Nation  must  make  a 
firm  commitment  to  our  renewable  re- 
sources if  we  are  ever  to  become  energy 
independent.  H.R.  7474  embodies  this 
commitment.  It  establishes  a  compre- 
hensive program  that  will  help  us  meet 
the  national  goal  of  deriving  20  percent 
of  our  energy  needs  by  the  year  2000 
from  the  Sun.  It  will  help  us  make  ocean 
thermal  energy  competitive  with  conven- 
tional energy  sources  in  the  gulf  coast 
region  by  the  mid- 1 990 's. 

Our  Nation  anxiously  awaits  to  see  if 
we  can  meet  the  challenge  of  harnessing 
the  great  potential  of  the  Sun.  This  leg- 
islation is  a  response  to  that  challenge. 
For  this  reason,  I  urge  that  mav  col- 
leagues vote  for  swift  p£issage  of  this 
bill.* 

•  Mr.  DORNAN.  Mr.  Speaker,  I  rise  in 
support  of  the  OTEC  R.  &  D.  Act  of  1980. 
OTEC  technology  offers  a  unique  energy 
opportunity  to  the  warm  water  coastal 
areas  of  our  country  and  the  Nation. 


The  concept  of  OTEC  is  fairly  simple. 
It  uses  the  temperature  differential  be- 
tween the  warm  waters  at  the  surface  of 
the  ocean  and  the  deep  cold  waters  as  a 
source  of  electricity  or  mechanical  en- 
ergy. However,  it  was  not  until  1972  that 
OTEC  development  in  this  country  was 
taken  seriously.  At  that  point  the  Na- 
tional Science  Foundation  began  what 
has  grown  into  the  major  OTEC  research 
program  of  the  Department  of  Energy. 

The  mini-OTEC  experiment  which 
began  producing  net  power  in  1979  has 
shown  us  that  the  OTEC  theory  is  a 
scientific  reahty.  The  time  has  there- 
fore come  to  commit  to  the  engineering 
phase  of  OTEC  development  so  that  by 
the  turn  of  the  century  OTEC  energy 
can  be  a  major  regional  energy  resource 
in  this  country  and  a  major  export  prod- 
uct for  U.S.  industry. 

As  many  of  you  know  the  double-digit 
inflation  which  has  plagued  the  current 
administration  has  caused  problems  for 
cost  estimates  in  the  construction  indus- 
try. OTEC  is  no  exception.  The  OTEC 
I  heat  exchanger  test  bed  which  was  de- 
veloped by  the  Department  of  Energy 
came  in  a  moderate  amount  over  the 
budget,  and  this  has  caused  the  adminis- 
tration to  be  slow  in  committing  to  the 
major  OTEC  engineering  project  that 
was  contained  in  last  year's  Department 
of  Energy  bill.  Therefore,  I  think  it  is  ob- 
vious that  the  administration  needs  a 
clear  signal  that  OTEC  technology  is 
ready  to  make  a  big  leap  forward  if  the 
Federal  Government  is  willing  to  give  the 
technology  the  backing  it  deserves. 

That  is  the  clear  intent  and  accom- 
plishment of  this  legislation.  It  has  very 
clear  goals  for  the  1986,  1989,  and  2000 
for  OTEC  which  are  ambitious  but  clearly 
achievable  if  both  the  Federal  Govern 


the  wholehearted  support  of  all  my  col- 
leagues.* 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKtJl  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  PnguA)  that 
the  House  suspend  the  rules  and  pass 
the  bill  (HH.  7474) ,  as  amended. 

The  question  was  taken. 

Mr.  MILL£R  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


GENERAL  LEAVE 


Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous cmsent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on 
the  bill,  H.R.  7474,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  FlcHida? 

There  was  no  objection. 


AIRWAY 


IRC    AMENDMENTS    FOR 
TRUST  FUND 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7477)  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  3 -month  ex- 
tension of  the  taxes  which  are  trans- 


_^ ^^ ^  ..^v.»..«.     ^.,,.w-     ^^rred  to  the  Airport  and  Airway  Trust 

ment'and  private  industry'^Vr OTOC'*'"''^:  ^,.^^^ 
the  attention  it  deserves.  The  bill  calls  for 
a  detailed  program  management  plan 
which  if  written  and  followed  will  help 
the  Department  of  Energy  to  have  an  effi- 
cient, organized,  and  timely  approach  to 
OTEC  engineering  development.  Equally 
important,  is  the  market  development 
and  technology  application  plan  which 
is  required  in  3  years  under  this  legisla- 
tion. If  OTEC  is  to  make  a  major  con- 
tribution in  15  to  20  years.  We  must  be- 
gin to  think  now  about  how  to  minimize 
the  institutional  and  economic  barriers 
that  U.S.  industry  wiU  face  in  maintain- 
ing and  lengthening  their  lead  in  the 
OTEC  technology. 

In  keeping  with  the  congressional 
practice  of  authorizing  energy  research  1 
year  at  a  time,  this  OTEC  legislation 
only  addresses  fiscal  year  1982.  There- 
fore, while  the  bill  contains  an  increase  in 
the  authorization  for  OTEC  operating 
funds,  and  commits  to  design  of  OTEC 
engineerings  demonstration  plants,  the 
taxpayers  of  our  country  can  count  on  an 
annual  review  of  these  projects  during 
the  construction  phase  to  make  sure  that 
their  money  is  well  spent.  Also,  the  Sec- 
retary of  Energy  is  required  to  look  for 
cost  sharing  for  the  projects  as  soon  as 
the  technology  has  progressed  to  the 
point  where  cost  sharing  becomes  ap- 
propriate. 

Mr.  Speaker,  I  am  convinced  that  this 
legislation  is  a  major  step  forward  for 
solar  energy  in  this  country  and  I  urge 


The  Clerk  read  as  follows: 

HJl.  7477 
Be  it  enacted  by  the  Senate  and  ttoute 
ot    Representatives    of    the    United    States 
of  America  in  Congress  assembled. 
Section  1.  Extension  op  Taxes. 

(a)  Tax  on  PVel  Used  in  Noncommeeciai. 
Aviation. — Pangmph  (6)  of  section  4041(c) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  termination  of  tax  on  fuel  for  non- 
commercial aviation )  Is  amended  by  sUlUng 
out  "July  1.  1980"  and  Inserting  In  lieu 
thereof  "October  1.  1980". 

(b)  Tax  on  Transpobtation  bt  Ant.— Sec- 
tions 4261  (e)  and  4271(d)  of  such  Code  are 
each  amended  by  striking  out  "June  30. 
1980"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1980". 

(c)  Tax  on  Use  or  AnciAPX. — 

(1)  In  CENEEAL. — Subsection  (e)  of  section 
4491  of  such  Code  (relating  to  termination 
of  tax  on  use  of  aircraft)  Is  amended  by 
striking  out  "July  1,  1980"  and  Inserting  In 
lieu  thereof  "October  1.  1980". 

(2)  TEANsmoNAL  RuTJ:. — For  the  period 
beginning  on  July  1,  1980,  and  ending  on 
October  1,  1980 — 

(A)  subsection  (a)  of  section  4491  of  such 
Code  shall  be  applied  by  substituting  "•6.35" 
for  "$26",  "^4  cent"  for  "3  cenU",  and  "% 
cent"  for  "3V4  cents",  and 

(B)  such  section  4491  shall  be  applied  by 
treating  such  period  as  a  year. 

(3)  Postponement  op  due  date  ro«  nuNO 
RETn»N.— The  due  date  for  filing  any  return 
of  the  tax  Imposed  by  section  4491  of  the 
Internal  Revenue  (3ode  of  1964  with  respect 
to  any  use  after  June  30.  1980.  shall  not  be 
earlier  than  October  31, 1980. 
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(d)  EnTNSioN  OF  Airport  aitd  Airway 
TlitJST  Fund. — Subsection  (b)  of  section  208 
of  the  Airport  and  Airway  Revenue  Act  oi 
1970  is  amended  by  strllcing  out  "July  1. 
1980"  each  place  it  appears  and  Inserting  in 
lieu  thereof  "October  1,  1980". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Oregon  ( Mr.  Ull- 
MAN>  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Louisiana  (Mr. 
Moors  »  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullbian). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  under  present  law,  the 
aviation-related  excise  taxes  are  sched- 
uled either  to  expire  or  be  reduced  on 
July  1,  1980.  For  example,  the  8-percent 
air  passenger  ticket  tax  would  decline  to 
5  percent,  and  the  5-percent  air  freight 
tax  would  expire.  H.R.  7477  provides  for 
a  3-month  extension  of  the  present  avia- 
tion excise  taxes  that  are  transferred  to 
the  Airport  and  Airway  Trust  Fund,  or 
from  July  1,  1980,  through  September  30, 
1980.  The  revenues  from  the  3-month  ex  - 
tension  of  the  present  aviatirai  taxes, 
$111  million,  are  assumed  in  the  fiscal 
year  1980  budget  resolution  as  approved 
by  the  Congress. 

This  3-month  extension  of  the  exist- 
ing aviation  taxes  at  present  law  rates 
is  in  order  to  provide  additional  time  for 
the  Congress  to  comolete  .its  considera- 
tion of  the  pending  trust  fund  extension 
legislation,  H.R.  6721.  H.R.  6721,  which 
has  been  reported  by  the  Committee  on 
Science  and  Technology  and  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, provides  airport  and  airway  pro- 
gram authorizations  from  the  trust  fund 
for  the  fiscal  years  1981-85. 

The  Committee  on  Ways  and  Means 
has  approved  a  committee  amendment, 
to  be  offered  as  a  separate  title  II  to 
H.R.  6721,  which  wiU  extend  the  air- 
port and  airwav  trust  fund  through  the 
fiscal  year  1985,  and  will  generally  ex- 
tend the  present  aviation  excise  taxes 
through  September  30.  1985.  with  cer- 
tain modifications. 

Mr.  Speaker.  I  urge  adoption  of  the 
bill,  H.R.  7477. 

Mr.  MOORE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  has  no  ob- 
jection to  this  bill;  Indeed,  it  does  sup- 
port it.  This  bill  is  not  intended  in  any 
way  to  delay  or  to  prevent  the  coming 
to  the  House  floor  and  ultimately  pas- 
sage by  this  and  the  other  body  into  law 
H.R.  6721,  which  in  fact  makes  some 
rather  substantial  and  needed  changes 
in  the  airport  trust  fund.  Quite  the  con- 
trary, it  is  recognized  that  that  bill  will 
not  make  it  through  the  legislative  proc- 
ess prior  to  changes  that  will  be  made  in 
the  law  dealing  with  the  airport  trust 
fund,  prior  to  the  time  that  it  will  be 
passed  into  law.  if  something  is  not  done. 

This  bill  is  being  supported  by  the 
Ways  and  Means  Committee  and  by  the 
minority  of  the  Ways  and  Means  Com- 
mittee as  something  necessary  to  main- 
tain the  present  fabric  makeup  of  the 
airport  trust  fund  imtil  such  time  as 


H.R.   6721   eventually  passes  the  Con- 
gress. 

D  1320 

Three  committees  have  already  passed 
on  this:  the  Committee  on  Public  Works, 
the  Committee  on  Science  and  Tech- 
nology, and  the  Committee  on  Ways  and 
Means.  All  three  committees  intend  that 
the  airport  trust  fund  will  contnue. 
Without  this  legislation  being  passed  to- 
day, that  would  not  be  the  case. 

So,  Mr.  Speaker,  we  urge  the  adop- 
tion of  this  bill. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Roberts)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
(Mr.  Ullman)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  7477,  as 
amended. 

The  question  was  taken. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


Mr. 


GENERAL  LEAVE 
ULLMAN.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION,  1981 

Mr.  FUQUA.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  7115)  to  authorize  appropria- 
tions for  activities  of  the  National  Sci- 
ence Foundation  for  fiscal  year  1981,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Fuqua). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — yeas  7,  nays  0. 

So  the  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Louisiana  (Mr.  Breaux)  as  Chairman  of 
the  Committee  of  the  Whole  and.  in  the 
absence  of  the  gentleman  from  Louisi- 
ana, requests  the  gentleman  from  New 
York  (Mr.  Weiss)  to  assume  the  chair 
temporarily. 

IN   THB   COMMITTEE  Or   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 


sideration of  the  bill,  H.R.  7115,  with 
Mr.  Weiss,  Chairman  pro  tempore,  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of  the 
bill  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Puqua)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Kansas  (Mr.  Winn)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqua). 

Mr.  FUQUA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  we  are  consider- 
ing today,  authorizing  appropriations  to 
the  National  Science  Foundation  for  fis- 
cal year  1981,  has  been  the  subject  of 
very  careful  review  and  deliberations  by 
the  Committee  on  Science  and  Tech- 
nology. I  am  pleased  to  say  that  the  bill 
we  reported  and  are  considering  today 
had  the  unanimous  support  of  the  com- 
mittee. 

By  its  nature  it  is  a  bipartisan  bill.  We 
have  appreciated  the  fine  cooperation 
and  assistance  of  Members  on  both  sides 
of  the  aisle  during  the  committee's  con- 
sideration. I  would  like  to  thank  the  gen- 
tleman from  New  York  (Mr.  Wydler), 
ranking  minority  member  of  the  Com- 
mittee on  Science  and  Technology,  and 
the  gentleman  from  New  Jersey  (Mr. 
HoLLENBECK) ,  ranking  minority  member 
of  the  Subcommittee  on  Science,  Re- 
search, and  Technology,  for  their  support 
and  guidance. 

Especially,  I  would  like  to  express  my 
appreciation  to  the  gentleman  from  Cal- 
ifornia (Mr.  Brown),  chairman  of  the 
Science,  Research,  and  Technology  Sub- 
committee, for  his  competent  and 
thorough  handling  of  the  bill  in  sub- 
committee. 

Six  days  of  hearings  were  held,  dur- 
ing which  each  segment  of  the  National 
Science  Foundation's  budget  was  care- 
fully examined  and  explored  with  NSF 
officials  as  well  as  with  outside  witnesses 
in  some  areas.  This,  together  with  reg- 
ular, continuing  oversight  of  the  Foun- 
dation maintained  by  the  subcommittee, 
and  its  review  of  the  NSF  Organic  Act 
initiated  during  1979,  form  the  basis  for 
the  authorization  we  bring  before  you 
today. 

The  committee  bill  authorizes  a  total 
of  $1,125.72  million.  This  is  $22.28  million 
less  than  the  President's  original  budget 
request  for  1981  and  an  increase  ol  $51.72 
million  over  his  late  March  revised  fig- 
ures. Compared  to  the  Foundation's  fis- 
cal year  1980  level,  this  is  a  modest  in- 
crease that  hardly  allows  for  inflation. 
The  increase  is  distributed  principally  in 
engineering  and  applied  science  and  sci- 
ence education. 

In  making  these  adjustments  in  the 
NSF  budget  request,  the  committee  kept 
in  mind  the  emphasis  which  the  Pres- 
ident's budget  places  on  basic  research. 

The  committee  believes  that  the  Sci- 
ence Foundation's  basic  research  pro- 
grams must  be  maintained  as  part  of  the 
Nation's  effort  to  maintain  world  tech- 
nological leadership.  They  are  essential 
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to  provide  the  base  for  renewed  efforts     Program    development    and  technology  in  the  past  several  years  dur- 

to  strengthen  domestic  industrial  inno-     sp^^foTe^gn  cu^r'e"^;""         1'^'SSS     '"^  *^^  authorization  process.  Science 
vation  and  productivity,   and  create  a     ^^""^'^  ^""^^'^^  currency.—  5.500.000     ^^^  ^^^^  ^^^.^  ^^^  ^^  ^  ^^^  ^^^_ 

more  lavorabie  world  trade  position.  yot^j  1.125,720,000    ^^ive  in  helping  society  when  it  is  allowed 

The  committee  also  believes  that  ap-  ^^^^  ^j^  flmires  in  the  reoorted  bill  ^  develop  along  many  paths  of  ap- 
plied science  is  equaUy  as  important  to  total  about  m  SiU?on  lels^hSf  the  P'-oPnateness  for  varying  conditions, 
our  innovation  efforts-for  example,  as  p°Sden?s  JanuarTSXe  fhev  do  reS-  "^^  committee  was  disappointed  that 
in  providing  technological  assistance  for  fjstm  an'incTare^f"Sout'5irmiiL'n  ^^undS't^s  it  hlV^  ^'^^'^ 
small  businesses  and  genenc  technology  ^^^e  than  his  later  March  request.  The  ^i^^^^^^'^f  ,^'  ^^  ^^V°'.  ^"^1 
centers.  Our  proposed  budget  is  aimed  at     compromise  figure  was  based  on  the  re-  ^       '  "^  *^^  Foundation's  budget 

maintaining  these  at  an  adequate  level,  suit  of  detailed  hearings  which  were  f?^"^*-  During  authorization  hearings 
In  addition,  the  committee  has  sought  guided  by  the  emphasis  and  restraints  in  l^  T^'"'  *  .committee  devoted  an  en- 
to  reverse  the  continuing  dangerous  de-  both  requests  In  the  areas  where  I  ^  science  education.  The  need 
cline  in  support  of  science  education  changes  were  made,  they  were  made  l^'"  improvements  in  precoUege  science 
programs.  This  is  imperative  if  our  after  carelul  study  of  the  facts  at  hand  education,  in  public  understanding  of 
country  is  going  to  keep  pace  with  the  These  areas  had  been  the  subject  of  f,'^'^"*^^-  ^^°  "^  mmonty  science  educa- 
need  for  an  informed  populace  on  scien-  year-long  oversight,  including  site  visits  "°°  Programs  was  brought  out,  as  weU 
tific  matters.  to   NSF   facUities.   in   addition   to   the     f^  "f^  Z^""  contmued  support  of  col- 

Mr.    Chairman,    the    committee    has     thorough    attention    accorded    by    the     '^ge-ievel  programs 
worked  hard  and  the  result  is  a  good  bill,     budget  hearings.  _,??5  reported  biU  authorizes  a  $16.5 

one  aimed  at  providing  adequate  re-  Among  those  areas  in  which  the  com-  "li,"f"  ^"*^»^,T%'^^,T'^*  ^'''^^''' 
search  and  science  education  for  the  mittee  supports  the  President  is  the  em-  '^^^^'^-  '°'  *,  w~.  °!  *  ^^^»°^  . 
Nation  but  at  the  same  time  reflecting  Phasis  on  basic  research.  The  National  „T^^  V^r  *'"*^?®*^  request  caUed  for 
the  need  for  restraint  in  this  year's  Science  Foundation  provides  this  coun-  **^^  '^""°°  t?J  science  educat  on.  The 
budget.  I  urge  Members  to  vote  for  it.  try's  principal  nurturing  of  basic  re-  committee  authorued  a  $6.5  miUion  m- 
Mr.  Chairman,  I  yield  such  time  as  he  '^^^^'  ^^^.  ^  such  must  be  kept  strong  J^ff  ^f  c^r^%  g'te^t  TthJ 
SorSMr  BROWN)''""'"'"  '""  "tS  TSttee  supports  the  Presi-  the  entire  program  originally  requited 
Mr  BROWN  Of  cll^ornia.  Mr.  Chair-  JoTlthirticS'"".'  'i  *''?  "^^°"  ^roS'^''  "  "'"  "  ^'^"^^  "^"^'"""^ 
man  first  I  should  like  to  thank  the  2  wTLX  Sal  of  $23'/8  mil'oTfor  ^'^  ^locates  $2.4  million  of  toe 
gentleman  from  Florida  (Mr.  Fuqua.,  ^trom)ScS  atmospheric  E^rth^^^  ^""'^  authorized  for  science  education 
chairman  of  the  Science  and  Technology     ocean  Sees  to  the  science  faculty  feUowship  pro- 

Committee,  and  the  committee's  rank-  j^  engineerine  and  aonlied  sciencp  thP  ^ram  of  the  faculty  improvement  ele- 
mg  minority  member,  the  gentleman  toS  wS^nS^by  $22  %  S^  Of  "'^^^-  ^n  existing  program  formerly 
from  New  York  (Mr.  Wydler).  for  the  that  $5  mUlTon^iSUe  forThe  St^-  ""^^  s"^"'^^  ^'^^'^1^  professional  de- 
vfri"pTHnrina'^^'^^"^'Pi^^^.^^^^P:u"  lishment  of  a  Center  f Or  tanovation  De-  velopment.  This  amount  is  to  provide 
vided  during  our  consideration  of  the  velopment  to  be  located  in  an  area  of  year-long  awards  to  experienced,  fuil- 
^.HnTh-n  ''^  Foundation's  authori-     high   employment.   This   center   would     t™^-  PrimarUy  undergraduate,  science 

-sauon  Dill.  3^jg^  gjj^^  gj^g  .^  developing  promis-     teachers,  to  increase  their  competence 

I  would  also  like  to  thank  members  of     ing  innovations.  Once  well  underway   it     i"  science, 
the  Subcommittee  on  Science,  Research,     is  expected  that  the  program  will  be         ^  undergraduate  education  again,  the 
and  Technology  and  in  particular  the     transferred     to     the     Department     of     ^^  allocates  $2  million  of  funds  author- 
ranking  minority  member  (Mr.  Hollen-     Commerce.  ized  for  the  three  basic  science  direc- 
BECK)   for  their  assistance  in  preparing        The  bill  provides  that  of  funds  in-     torates  and  the  engineering  and  applied 
this  bill   Members  spent  many  hours  in     eluded  for  engineering  and  applied  sci-     science  directorate  to  pay  salaries  of 
going  over  the  NSF  budget  in  order  to    ence,  $1.8  million  is  for  three  additional     undergraduate  faculty  members  on  sab- 
come  up  with  the  bill  before  us  today,     university    based    innovation    centers,     batical  from  their  home  institutions  and 
I  feel  that  the  product  is  a  carefully     These  centers,  similar  to  those  already     working  full-time  on  a  research  project 
balanced    one,    illustrating    a    well-in-     supported  by  the  Foundation,  would  pro-     at  a  larger  university  or  laboratory, 
formed  sense  of  priorities  for  the  future     vide  education   in   invention  and  help        "^e  committee  directs  the  Foundation 
as  well  as  the  current  reality  of  needing     establish  new  small  businesses.  The  em-     to  establish  one  or  more  science  teaching 
to  target  limited  resources  in  the  most     phasis  on  the  applied  sciences  represents    resource  centers,  each  to  serve  a  large 
effective  way.                                                  the  committee  view  that  we  must  be  sure     school  system  or  group  of  neighboring 
I  should  now  like  to  give  an  overview     *^  facilitate  the  transfer  of  our  basic    smaller  systems.  This  precollege  science 
and  point  out  the  major  features  of  this     knowledge  into  benefits  for  society  as  a    education   emphasis    would   be    funded 
authorization  bill.  The  administration's    whole.                                                             from  the  $2.1  million  recommenced  in- 
original  budget  request  would  have  au-        "^e  programs  to  aid  the  handicapped     crease  provided  for  science  education  re- 
thorized  a  total  figure  of  $1,148  million,     a™  endorsed  at  the  originally  requested     sources  Improvement. 
The  President's  revised  budget  calls  for    ^evel  of  $2.1  million.  In  addition  the  com-        The  bill  also  provides  an  additional 
$1,074  million.  The  committee  bill  au-     '^'ttee  directs  that  not  less  than  $1  mil-     $500,000  to  public  service  science  centers, 
thorizes  new  obligational  authorization     ^^°^-  °^  ^^^  funds  authorized  for  the  small    This  would  permit  a  slight  expansion  in 
authority  totaling  $1,125.72  million  This     'business  innovation  program  be  utilized     this  relatively  new  program,  which  pro- 
total   is    apportioned   among   the   NSF    ^°^  research  and  development  to  aid  the     vides  citizens  and  citizens  groups  access 
directorates  and  oroeram^  nc  fniin„,e  o„^     handicapped.  This  represents  our  con-     to  accurate,  objective  scientific  informa- 
as  shown  in  the  table  ntthVKfr     ^    tmmng  view  that  many  of  our  tech-     tion.  In  this  connection,  the  committee 
page  5  of  the  rnmmiff        i:ne  Dottom  of     nological  developments  may  bring  great     also  recognizes  that  science  museums  are 
Math*.rr,»ti.  ,   ^"'""""ee  report:                  benefits  in  helping  the  handicapped  play     an  important  resource  in  developing  the 
ematicai   and   physical                            the  most  constructive  role  possible  in    public    understanding    of    science.    Al- 

Astrn^^,']"": $259,800,000    society.  though  the  science  education  directorate 

Earth      h'     "™°*p*»«'"'<='  The  bill  also  instructs  NSF  to  fund     is  the  major  Federal  source  of  science 

vs  Ants,*,  *^**"  sciences-        235.  800. 000     its  appropriate  technology  programs  in     museum   support,    in   the   Foundation's 

Ocean  driiiVn   '"'°^™'" 61. 400.  000    the  engineering  and  applied  science  di-     budstet  these  programs  are  funded  at  the 

Bioioirtcai     h^h™^""*"^ 17,500,000    rectorate  at  a  level  of  $3  miUion.  In     low  level  of  around  $2  million.  It  is  in- 

sociai  scienc^  *"**  addition.  $1.5  is  made  available  in  the     tended  that  future  budgets  of  this  di- 

Science  education 187,510.000    science    education    directorate   to    pro-     rectorate  wiU  be  planned  to  better  bene- 

Engineering     and""aDn'»»*i         92.200.000    vide  public  education  necessary  to  im-     fit  these  programs. 

science  PP"ed  plement  use  of  appropriate  technology.         The  committee  has  directed  the  Di- 

Scientiflc,  tec'hnoi^VaVVnd        '*2. 660, 000    The  committee  feels  that  the  Founda-     rector  of  the  National  Science  Pounda- 
intemationai  affairs  ,  on  A^n  *'*°'^  ^^  ^^"  ^^^  ^^°^  ^  developing     tion.  in  partnership  with  the  Secretary 

CroM-dlrectorate  progiii^"'         „'  ,„„  °°®     ^^^^^  important   programs  despite   at-     of  the  Department  of  Education,  to  de- 
da.  200, 000     tention  given  the  area  of  appropriate     velop  a  proposed  joint  science  education 
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program  plan.  It  is  expected  that  this 
coMxiinated  planning  will  go  a  long  way 
toward  providing  the  Science  Founda- 
tion with  a  well  defined,  long-term  plan 
that  will  make  optimal  use  of  fimds  tor 
science  education. 

The  bill  provides  for  an  increase  for 
the  biological,  behavioral,  and  social 
sciences  directorate  of  $9,610,000,  to 
maintain  the  strength  of  that  area  at  a 
level  comparable  to  that  of  the  Founda- 
tion as  a  whole.  The  total  figure  of  $187,- 
510,000  is  a  12.6-percent  increase  over 
the  1980  level.  In  our  extensive  hearings, 
we  have  realized  that  the  work  of  this 
directorate  represents  many  of  those  as- 
pects of  science  most  important  to  the 
future  of  this  country.  Hardly  a  week 
goes  by  that  we  do  not  hear  of  some  new 
discovery  in  brain  chemistry  or  in  the 
understanding  of  genetic  encoding. 

The  potential  here  is  dramatic.  The 
importance  of  this  directorate  is  further 
emphasized  when  the  behavioral  and  so- 
cial sciences  are  considered,  and  it  is  ap- 
preciated how  far  and  how  rapidly  these 
areas  have  progressed  in  the  last  decade 
or  so.  We  have  seen  through  the  TMI 
accident  and  other  events  that  under- 
standing of  human  behavior  is  crucial  to 
the  functioning  of  our  technological  so- 
ciety with  all  the  man-machine  interac- 
tions it  now  requires.  Interdisciplinary 
research  at  a  high  level  is  the  hallmark 
of  research  in  this  directorate  and  should 
be  encouraged  to  the  extent  possible 
within  oiir  budgetary  limitations.  The 
position  of  relative  strength  within  the 
Foundation  for  these  programs  will  be 
maintained  in  the  bill  we  present. 

The  committee  has  also  taken  steps,  at 
the  request  of  the  subcommittee's  rank- 
ing minority  member,  Mr.  Hollenbeck,  to 
head  off  unwarranted  criticism  of  re- 
search grants  because  of  arcane  or  silly- 
sounding  titles.  The  Hollenbeck  addition 
would  require  information  in  the  title 
about  the  more  general  goal  or  purpose 
of  the  research,  making  these  titles  more 
understandable  to  the  public. 

The  committee  recognizes  that  women 
and  minorities  are  underrepresented  in 
scientific  and  technical  emplo.vment  as 
well  as  scientific  and  technical  education. 
This  failure  to  draw  upon  the  talents  of 
these  segments  of  our  population  weak- 
ens our  overall  national  science  and 
technological  capability.  In  addition,  sci- 
ence and  technology  have  substantial  di- 
rect and  indirect  impacts  on  women  and 
minorities.  Therefore,  the  committee's 
bill  directs  the  President,  with  the  as- 
sistance of  the  Director  of  the  Office  of 
Science  and  Technology  Policy  and  mem- 
bers of  the  Cabinet,  to  develop  a  compre- 
hensive national  policy  with  regard  to 
women,  minorities,  science,  and  tech- 
nology, before  January  1, 1981. 

In  its  fiscal  year  1981  request  the 
Foundation  has  proposed  to  begin  an 
ocean  margin  drilling  project  which 
would  last  10  years.  The  cost  to  NSF  in 
fiscal  year  1981  would  be  $5  million,  and 
the  total  cost  of  the  program  would  be 
$700  million  over  10  years,  of  which  NSF 
would  pay  half.  After  site  visits  and  a 
special  session  devoted  during  the  au- 
thorization hearings  to  the  proposed 
ocean  margin  drilling  project,  the  com- 
mittee feels  that  inadequate  information 


is  available  on  which  to  base  a  decision 
for  authorization  of  this  project.  The 
committee  has.  therefore,  authorized 
only  $500,000  for  the  project  for  fiscal 
year  1981  and  requests  the  Foundation 
to  prepare  a  justifying  report  by  the  end 
of  December  1980. 

I  intend  to  offer,  on  behalf  of  the  com- 
mittee, one  minor  amendment  to  drop 
section  15  of  the  reported  bill.  That  sec- 
tion was  intended  to  direct  that  any  de- 
ferral of  appropriated  fiscal  year  1980 
fimds  for  research  and  related  activities 
be  applied  in  proportion  to  authorization 
priorities.  Passage  of  H.R.  7115  will  come 
rather  late  in  the  year  for  this  provision 
to  be  very  effective. 

Mr.  Chairman,  that  concludes  my  de- 
scription of  the  main  thrust  of  the  com- 
mittee's actions  on  the  NSF  authoriza- 
tion bill.  I  believe  it  is  a  good  bill,  and 
charts  a  wise  investment  for  the  future. 
I  urge  its  favorable  consideration  and 
adoption. 

Mr.  WINN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
7115,  which  authorizes  appropriations  to 
the  National  Science  Foundation  for  fis- 
cal year  1981.  I  wish  to  commend  my 
colleagues,  the  chairman  of  our  commit- 
tee, the  gentleman  from  Florida  <Mr. 
FuQUA),  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia (Mr.  Brown),  £is  well  as  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Wydler),  the  ranking  minority 
member  of  the  full  Science  Committee, 
and  the  gentleman  from  New  Jersey  (Mr. 
Hollenbeck),  the  ranking  minority 
member  of  the  subcommittee,  for  the 
hard  work  they  have  done  in  preparing 
this  bill  for  our  consideration  today. 

It  has  not  been  easy  to  arrive  at  a 
suitable  bill  which  balances  both  the 
need  for  a  strong  program  in  science  and 
the  need  for  fiscal  restraint  in  these  dif- 
ficult times;  but  I  believe  that  they  have 
done  an  excellent  job  in  trying  to  strike 
the  proper  balance. 

Mr.  Chairman,  the  National  Science 
Foimdation  has  an  excellent  record  ex- 
tending back  to  the  immediate  postwar 
period  as  the  leading  supporter  of  basic 
research  in  this  Nation.  I  think  the  tre- 
mendous advances  of  the  Nation's  scien- 
tific capabilities  over  the  last  three 
decades  are  testimony  to  its  excellent 
leadership  in  programs.  I  wish  it  well 
over  the  coming  years. 

Mr.  Chairman,  this  is  a  tight  time 
economically  and  the  foundation  has 
been  under  some  criticism  for  various 
research  programs  and  grants  which  it 
has  supported.  Let  me  say,  first  of  all, 
that  I  think  the  subcommittee  has  con- 
ducted extensive  oversight  of  the  pro- 
grams to  try  to  determine  areas  where 
research  being  undertaken  is  not  gen- 
uinely in  our  long-term  national  interest. 
This  is  reflected  in  the  bill  before  us. 
Aside  from  that  oversight,  it  is,  never- 
theless, true  that  on  occasion  there  has 
been  substantial  misunderstanding  of 
purpose  of  specific  research  projects, 

I  do  not  think  it  is  the  business  of 
Congress  to  put  itself  in  the  position  of 
judging  individual  research  projects; 
however,  if  the  Nation  is  to  have  a  strong 
science  proexam,  we  can  ill  afford  public 


misunderstanding  of  research  objectives. 
I  therefore  commend  the  proposal  of 
my  colleague,  the  gentleman  from  New 
Jersey  ( Mr.  Hollenbeck  ) ,  the  ranking 
minority  member  of  the  subcommittee. 
As  a  result  of  his  initiative,  the  bill  re- 
quires that  all  grant  titles  should  contain 
a  brief  statement  in  layman's  language  of 
the  purpose  of  a  research  project.  I  be- 
lieve this  would  serve  two  goals.  No.  1, 
it  would  make  plain  the  purpose  of  the 
research  to  the  casual  reader,  and  sec- 
ond, it  may  prompt  the  individual  re- 
searcher to  think  a  bit  more  carefully 
about  the  real  purposes  and  significance 
of  his  research. 

Mr.  Chairman,  given  the  decline  in 
economic  productivity  that  this  Nation  is 
experiencing.  I  am  very  pleased  that  the 
committee  has  emphasized  to  the  foun- 
dation the  importance  of  expanding  its 
programs  which  address  the  improve- 
ment of  industrial  innovation.  I  think 
the  foundation's  programs  of  support 
for  small  business  innovation  has  ar 
excellent  track  record  and  I  am  glad  to 
see  the  committee  has  strengthened  that 
program  this  year. 

I  am  also  glad  to  see  there  are  pro- 
grams this  ye£ir  to  increase  cooperative 
research  between  universities  and  indus- 
tries. In  this  connection.  I  would  note 
that  my  colleague,  the  gentleman  from 
New  York  (Mr.  Wydler).  the  ranking 
minority  member  of  the  full  committee 
proposed  that  $1.8  million  of  the  applied 
science  budget  should  be  used  for  the 
establishment  and  operation  of  three 
imlversity  based  innovation  centers 
which  will  seek  to  provide  training  in 
technological  invention,  as  well  as  com- 
mercial and  technical  development  and 
entrepreneurship. 

Mr.  Chairman,  to  conclude  I  would 
note  that  the  committee's  request  was 
reduced,  as  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  said,  $52  million 
from  its  original  recommendation  to  a 
figure  which  is  some  $23  million  below 
the  administration's  request  in  January. 
I  do  believe  that  this  represents  a  good 
example  of  the  committee's  desire  to  bal- 
ance the  need  for  fiscal  restraint  to- 
gether with  the  maintenance  of  a  strong 
program  in  basic  and  applied  science.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting H.R.  7115. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WINN.  I  would  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  7474.  the  Ocean  Thermal 
Energy  Conversion  Research  and  Devel- 
opment Act. 

Mr.  ROUSSELOT.  Mr.  Chairmsm,  will 
the  gentleman  yield? 

Mr.  WINN.  I  would  be  glad  to  yield  to 
my  colleague,  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding. 

I  am  pleased  to  see  that  the  commit- 
tee has  added  a  section  to  this  author- 
ization requiring  the  titles  of  grants  to 
contain  a  brief  statement  of  the  purpose 
of  the  research  being  undertaken.  As  I 
know  the  committee  is  well  aware,  many 
of  us  not  on  the  committee  receive  mail 
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all  the  time  about  projects  titled  a  cer- 
tain way  that  are  clearly  misunderstood. 

I  wonder,  is  the  gentleman  convinced, 
or  the  chairman  of  the  subcommittee, 
that  this  added  section  will  really  force 
the  National  Science  Foundation  to  give 
greater  consideration  to  the  way  they 
not  only  title  a  grant,  but  also  what  its 
true  objective  is? 

D  1350 

Mr.  WINN.  I  am  convinced.  I  would 
be  glad  to  yield  also  to  the  chairman  of 
the  subcommittee,  Mr.  Brown.  I  am  not 
on  that  subcommittee,  but  as  I  men- 
tioned in  my  opening  remarks,  the  gen- 
tleman from  New  Jersey  (Mr.  Hollen- 
beck) had  initiated  this  idea  that  re- 
quires that  all  grant  titles  should  contain 
a  brief  statement,  in  laymen's  language, 
of  the  purpose  of  the  research  project.  I 
think  that  confusing  research  titles  are 
part  of  where  the  misunderstanding  has 
been  down  through  the  years. 

Mr.  ROUSSELOT.  There  is  no  doubt 
about  it. 

I  think  the  committee  is  to  be  com- 
plimented for  doing  this. 

Mr.  WINN.  If  I  might  just  comment 
further,  in  a  GAO  report  they  point  out, 
and  I  quote : 

The  Foundation  needs  to  do  a  better  Job 
of  communicating  to  the  Congress  and  the 
public  why  these  grants  are  awarded. 

So  I  think  with  the  GAO  report  and 
the  subcommittee  and  full  committee  re- 
quirements, the  message  should  get 
through  to  the  National  Science  Foun- 
dation. 

Mr.  ROUSSELOT.  As  a  follow-on 
question,  does  the  gentleman  think  his 
committee  will  now  be  able  to  have  a  bet- 
ter handle  on  the  grants  that  are  being 
undertaken  and  what  they  are  really  do- 
ing and  their  true  purpose?  Will  the  com- 
mittee receive  notification  of  these  grants 
often  enough  to  be  able  to  do  any  good? 

Mr.  WINN.  As  I  say,  I  am  not  on  the 
subcommittee.  I  wonder  if  the  gentleman 
from  California  (Mr.  Brown)  would  an- 
swer the  question  of  his  colleague  from 
California  about  these  grants. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
was  just  saying  I  am  pleased  to  see  sec- 
tion 14  in  the  biU  that  requires  all  grants 
of  the  National  Science  Foundation  to 
contain  a  brief  statement  of  purpose.  I 
have  looked  at  one  of  the  most  recent  in- 
formational memorandums  from  the  Na- 
tional Science  Foundation  describing 
one  of  these  grant  projects.  Will  the  com- 
mittee receive  these  in  time  to  be  able 
to  exercise  oversight  if.  in  fact,  they 
perchance  got  off  on  a  tangent  that  they 
do  not  need  to  be  on,  or  we  should  observe 
more  carefully? 

Mr.  BROWN  of  California.  Let  me  as- 
sure the  gentleman  that  the  committee 
and  the  Foundation  have  both  become 
extremely  sensitive  to  this  matter.  It  is 
our  mutual  feeling  that  the  future  of  a 
healthy  basic  research  program  in  this 
country  has  been  endangered  bv  careless 
and  sometimes  irresponsible  failure  to 
provide  understandable,  clear,  sensible 
titles  and  descriptions  to  these  grants.  I 


am  very  grateful,  frankly.  ( o  the  distin- 
guished ranking  minority  .nember.  Cap 
Hollenbeck.  for  taking  the  leadership 
and  spelling  out  in  an  amendment  to  this 
act  the  importance  of  the  change  in  this 
procediu^. 

The  committee,  the  committee  staff, 
and  the  people  that  we  work  with  in  the 
Foundation  are  all  scrutinizing  this  proc- 
ess very  carefully,  and  I  want  to  assure 
the  gentleman  that  we  will  make  every 
effort  to  make  sure  in  a  timely  fashion 
that  the  proper  steps  are  being  taken  to 
rectify  this  difficulty. 

Mr.  ROUSSELOT.  I  appreciate  know- 
ing that.  About  how  many  grants  are 
they  now  making  a  year? 

Mr.  BROWN  of  California.  I  am  in- 
formed that  it  is  in  the  neighborhood 
of  13,000  grants  per  year. 

Mr.  ROUSSELOT.  Thirteen  thousand 
grants  per  year? 

Mr.  BROWN  of  California.  That  is  cor- 
rect. 

Mr.  ROUSSELOT.  In  the  oversight 
function  of  the  committee,  about  how 
many  of  these  would  the  gentleman  say 
his  committee  reviews  as  to  value  and 
purposefulness? 

Mr.  BROWN  of  California.  Obviously 
it  is  not  possible  to  review  that  many 
grants.  We  do  have  staff  review. 

Mr.  ROUSSELOT.  I  imderstand  that. 
But  does  the  gentleman's  committee  have 
a  method  and  technique  of  going  through 
enough  of  these  so  we  can  begin  to  as- 
sure our  taxpayers  that  these  grants  gen- 
erally have  value  and  are  purposeful? 

Mr.  BROWN  of  California.  Yes,  the 
grants  are  computerized. 

Mr.  ROUSSELOT.  Does  the  National 
Science  Foundation  have  these  grants 
computerized? 

Mr.  BROWN  of  California.  We  have  a 
systematic  procedure  for  having  staff 
analvsis  of  this  process  or  review  of  se- 
lected grant  proposals  and  grants  made 
in  a  sufficient  number  to  make  sure  that 
we  would  pick  up  any  problems  that  were 
to  develop  during  this  process. 

Mr.  ROUSSELOT.  Do  we  as  Members 
have  access  to  that  computer  so  we  can 
pick  up  that  information  if  we  wanted  to 
from  our  office? 

Mr.  BROWN  of  California.  I  am  in- 
formed that  we  do  have  access  to  all  of 
the  necessary  administrative  data  with 
regard  to  the  grants,  yes. 

Mr.  ROUSSELOT.  Can  the  gentleman 
pull  off  of  their  computer  the  general 
title  and  description  of  each  of  those? 

Mr.  BROWN  of  California.  That  is 
correct.  We  could  do  that. 

Mr.  ROUSSELOT.  I  appreciate  that. 
That  information  is  available  to  us  as  in- 
dividual Members? 

Mr.  BROWN  of  California.  We  would 
be  happy  to  make  that  kind  of  informa- 
tion available  to  any  Member  who  seeks 
that  data. 

Mr.  ROUSSELOT.  I  am  appreciative 
also  of  the  fact  that  our  colleague  from 
New  Jersey,  the  ranking  Republican 
Member,  has  taken  the  time  to  assure 
that  this  is  in  the  bill.  I  am  hopeful  that 
we  can  eliminate  what  in  the  past  has 
appeared  to  be  unfortunate  titles  and 
misunderstandings  by  the  public  and  by 
other  Members  of  Congress  as  to  what 


the  purpose  of  some  of  these  research 
projects  are.  The  gentleman  is  convinced 
that  the  Naticmal  Science  Foundation, 
which  to  many  of  us  appeared  to  be 
rather  insensitive  to  this  problem  for  a 
long  time,  is  now  conscious  of  the  neces- 
sity of  keeping  us  adequately  informed 
as  to  the  real  purpose? 

Mr.  BROWN  of  California.  Prom  a 
purely  selfish  standpoint.  I  am  convinced 
that  the  Foundation  is  now  acutely  aware 
of  the  significance  and  importance  of 
doing  exactly  what  the  gentleman 
suggests. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man and  thank  the  gentleman  for 
yielding. 

Mr.  WINN.  I  thank  the  gentleman  for 
his  inquiry  and  making  this  point  on  the 
floor.  It  is  my  imderstanding,  too.  that  a 
group  of  noted  scientists  testified  to  the 
subcommittee  that  they  believe  the 
scientific  community  has  an  obligation 
to  explain  the  purpose  of  its  research  to 
the  public.  So,  I  think  the  entire  com- 
munity is  now  well  aware  of  the  situation 
with  regard  to  grant  titles  that  prevails. 
•  Mr.  HOLLENBECK.  Mr.  Chairman.  I 
join  my  colleagues  and  rise  in  support 
of  H.R.  7115.  the  National  Science  Foun- 
dation Authorization  Act  for  fiscal  year 
1981. 

Mr.  Chairman,  I  would  repeat  what 
my  colleague  has  stated  regarding  the 
tremendous  importance  of  basic  and 
applied  research  to  the  long-term  health 
of  our  economy.  On  Wednesday,  the  Sci- 
ence Committee  is  sponsoring  a  sym- 
posium on  economic  productivity  and 
research  and  development.  Advance 
testimony  by  Prof.  Edwin  Mansfltid  of 
the  University  of  Peimsylvania  indi- 
cates that  the  average  rate  of  return 
on  investments  in  technological  innova- 
tions has  been  on  the  order  of  25  per- 
cent for  the  individuals  making  the 
investment,  but  society  at  large  reaped 
an  overall  rate  of  return  oa  the  order 
of  50  percent. 

The  data  itself  suggests  that  we  should 
not  expect  private  industry  to  pick  up 
the  whole  tab  for  fimding  basic  and 
applied  research,  even  if  they  could 
afford  to,  because  a  great  deal  of  the 
return  accrues  to  society.  The  testimony 
also  indicates  that  for  many  innova- 
tions— at  least  a  third — ^the  social  rate 
of  return  on  the  Innovation  was  very 
substantial,  but  for  the  individual  com- 
pany making  the  investment,  the  rate  of 
return  was  so  low  as  to  be  unprofitable. 
Mr.  Chairman.  I  would  like  to  com- 
mend my  colleagues  on  the  subcommit- 
tee and  our  subcommittee  chairman. 
George  Brown,  for  their  initiative  and 
hard  work  throughout  the  year  and  dur- 
ing this  authorization.  It  was  very  diffi- 
cult, but  I  think  we  succeeded  in  our  ef- 
fort to  strengthen  our  commitment  to 
basic  research  while  at  the  same  time  be- 
ginning the  new  initiative  in  the  area  of 
industrial  innovation  to  improve  the 
long-run  performance  of  our  economy. 
Our  subcommittee  also  took  a  very  long 
and  close  look  at  the  detailed  programs 
of  the  National  Science  Foundation  over 
the  past  year  with  particular  oversight 
on  some  of  the  apparent  trouble  spots 
such  as  the  biological,  behavioral,  and 
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social  sciences  which  have  been  of  con- 
cern to  the  Ccmgress. 

Mr.  Chairman,  the  subcommittee  gen- 
erally supported  the  Presidents  request 
for  fairly  substantial  increases  in  the 
three  basic  research  directorates  and  the 
XSS.  Antarctic  program,  but  raised  the 
biological,  behavioral,  and  social  sciences 
so  that  they  were  increased  by  the  same 
percentage  as  the  physical  sciences.  I 
heartily  support  the  subccHnmittee  s  ac- 
tions. While  I  think  that  the  Presidents 
determination  to  strengthen  the  mathe- 
matical and  physical  sciences  and  the 
Earih  sciences  was  commenaaole,  I  think 
the  cwnmittee  was  entirely  proper  in 
«nphasizing  its  comm.tment  aJso  to  the 
biological  behavioral  social  sciences. 

Mr.  Chairman,  there  is  no  more  ex- 
citing area  of  research  today  than  that 
going  on  in  the  field  of  biology.  It  is 
fully  the  equivalent  of  the  situation  of 
the  electronic  industry  prior  to  the 
Second  World  War.  We  know  the  ex- 
plosion that  has  occured  in  electronics 
in  the  last  35  years.  I  fully  expect  the 
same  thing  to  happen  in  the  biological 
and  social  sciences,  and  therefore  I  be- 
lieve these  areas  should  be  strongly  3up- 
ported.  For  example,  in  the  biological 
sciences,  DNA  techniques  may  open  up 
whole  new  sectors  in  our  economy.  But 
we  should  not  forget  the  behavioral  so- 
cial sciences  as  well.  All  too  often,  as 
for  example  at  Three  Mile  Island,  we 
have  seen  the  near  tragic  results  as  well 
as  the  tremendous  economic  waste  which 
occurs  as  we  attempt  to  solve  our  eco- 
nomic problems  from  the  point  of  view 
of  hardware  only.  In  retrospect,  as  the 
Kennedy  Commission  report  makes 
clear,  had  the  instrument  panels  been 
designed  for  better  reading  based  upon 
research  on  human  factors,  then  per- 
haps a  lot  of  the  confusion  which  oc- 
curred at  the  time  of  the  Three  Mile 
Island  accident  could  have  been  avoided. 
These  examples  of  course  can  be  multi- 
pUed  in  many  ways. 

I  think  the  point  is  clear  that  we  make 
a  grave  mistake  if  we  do  not  remember 
that  technology  is  not  hardware,  it  also 
involves  people,  people  using  technology. 
Technology  has  to  be  designed  so  that  it 
works  for  people,  not  on  them.  If  we  fail 
to  remember  that  lessen,  we  shall  con- 
tinue to  have  a  repetition  of  Three  Mile 
Islands  in  many  ways  and  In  many 
forms  throughout  our  economy. 

In  sum.  I  strongly  endorse  the  com- 
mittee's support  for  the  bas^c  research 
d'rectorates  generally,  including  the 
biological,  behavioral,  and  social  sciences 
One  point  where  I  entirely  agree  with 
the  committee's  decision  to  cut  $9.5  mil- 
lion is  for  the  ocean  margin  drilling  pro- 
gram mvolving  the  ship  the  Glomar 
Challenger.  The  committee  only  ap- 
proved $500,000  for  the  Foundation  and 
the  National  Academy  of  Sciences  to 
study  this  program  further  and  to  eval- 
uate the  needs  of  marine  Earth  sciences 
generally. 

Mr.  Chairman,  the  other  day  in  the 
Washington  Post  I  read  an  article  which 
indicated  that  the  Japanese  and  the 
west  Germans  and  Soviets  have  been  in- 
volved m  recent  years  over  a  very  broad- 
scale  program  to  improve  the  general 
level  of  scientific  and  engineering  liter- 


acy. This  report,  a  draft  study  being 
prepared  for  the  President  on  the  status 
of  engineering  education,  is  1  believe  ex- 
tremely significant  because  it  suggests 
we  must  make  a  far  greater  attempt  to 
support  science  education  in  this  country 
if   we  are   to   retain  our  technological 
leadership.  Not  that  we  should  expect 
for  every  citizen  to  become  a  scientist; 
however,    increasingly,    individual    and 
pubUc    decisions    involve   awareness   of 
technical  possibiMties  and  constraints.  It 
is  for  this  reason  that  I  strongly  sup- 
port the  committee's  recommended  in- 
creases of  some  $16  million  in  the  science 
education  directorate.  I  am  particularly 
distressed  that  the  administration  saw 
fit  to  cut  funding  for  that  directorate 
$10  million,  from  $85  million  to  $75  mil- 
Lon  in  the  President's  revised  request. 
Mr.  Chairman,  how  can  the  President 
possibly  pretend  to  be  concerned  about 
the  status  of  science  and  engineering 
education  in  this  country  when  he  singles 
out  science  education  for  a  cut  of  ap- 
proximately 12  percent?  That  cut  was 
proportionately  greater  than  most  other 
directorates.  He  made  this  requested  re- 
duction at  the  same  time  that  he  com- 
missioned this  report  on  the  status  of 
science  education  to  be  prepared  by  the 
National  Science  Foundation.  To  me  it 
is  a  contradiction  in  terms.  I  am  very 
glad  that  the  Science  Committee  did  not 
acceed  to  his  requested  reduction  but  in- 
stead held  very  close  to  its  initial  recom- 
mendation of  $92.2  million  or  $14  million 
above  the  fiscal  year  1980  funding  level. 
Mr.  Chairman,  the  same  criticism  also 
applies  to  the  President's  reduction  in 
engineering   and   applied   science.   The 
President  last  fall  submitted  what  he 
termed  a  major  package  of  proposals  re- 
lated to  improving  the  industrial  innova- 
tion capacity  of  the  country.  One  of  these 
specifically  included  a  major  increase  in 
the  National  Science  Foundation's  small 
business  and  industrial  technology  pro- 
gram within  the  Engineering  and  ap- 
plied science  directorate.  Yet  this  year, 
the  President  cut  his  funding  request 
almost  50  percent  in  this  one  category 
alone.  How  can  the  President  profess  to 
be  concerned  about  improving  the  inno- 
vative capacity  of  the  country  when  he 
proposes  such  reductions?  All  rhetoric 
aside,  let  the  figures  speak  for  where  his 
true  heart  lies.  By  his  actions,  the  Presi- 
dent is  not,  as  far  as  I  can  make  out,  a 
committed  supporter  of  the  need  to  im- 
prove the  national  economic  irmovation. 
It  is  equally   important   that   we  be 
aware  of  the  impacts  of  some  new  tech- 
nologies which  we  may  be  developing. 
Thus  I  was  distressed  to  see  that  within 
the    engineering    and    applied    science 
directorate  the  problem  focused  research 
program  would  be  reduced  by  nearly  20 
percent  or  $6  million  out  of  a  program 
of    about    $30    million.    This    cutback 
eliminated  entirely  the  integrated  basic 
research     program     which     supported 
efforts  in  subjects  such  as  the  explora- 
tion for  deep  mineral  resources  and  the 
biochemical  cycles  of  carbon,  hydrogen, 
and  sulfur. 

Mr.  Chairman,  if  we  are  to  understand 
whether  it  is  even  feasible  to  continue  to 
develop  and  use  one  of  our  major  domes- 
tic resources,  coal,  we  absolutely  must 


know  how  the  carbon  and  nitrogen  and 
sulfur  cycles  work.  How  are  we  going  to 
avoid  the  problem  of  acid  rain  if  we 
caimot  determine  how  sulfur  travels 
throughout  the  system?  How  are  we  go- 
ing to  avoid  the  problem  of  climate 
change  if  we  do  not  know  how  the  car- 
bon cycle  works  to  know  whether  the  in- 
crease of  carbon  dioxide  in  the  atmos- 
phere comes  irom  the  use  of  fossil  fuels 
or  from  the  deforestation  of  the  tropics? 
Mr.  Chairman,  this  research  either 
opens  up  or  forecloses  whole  avenues  of 
national  development  at  a  time  when  we 
must  be  changing  the  energy  base  of  the 
economy.  Cuts  such  as  this  one  are 
nothing  short  of  myopic  and  I  am  heart- 
ened that  our  committee  did  not  go  along 
with  such  political  grandstanding  as  the 
President  has  pulled  with  the  revised  Na- 
tional Science  Foundation's  budget. 

Mr.  Chairman,  I  have  spoken  at  length 
already  and  I  will  make  only  a  few  final 
remarks,  nemiely  to  commend  the  other 
members  of  the  committee  for  the  exten- 
sive committee  views  which  are  con- 
tained in  our  report  and  which  I  whole- 
heartedly endorse.  Some  of  these  deal 
with  a  wide  variety  of  topics,  but  perhaps 
the  most  significant  are  those  dealing 
with  international  science,  the  need  to 
support  the  social  and  behavioral 
sciences,  and  with  the  problem  of  in- 
creasing participation  by  women  and 
minorities  in  science. 

Mr.  Chairman,  as  you  may  know,  the 
Ssnate  version  of  our  bill  includes  a  very 
comprehensive  bill  proposed  by  Senator 
Kennedy  on  women  in  science.  I  agree 
strongly  with  the  need  to  address  this 
problem  as  well  as  the  problem  of  mi- 
nority participation  in  science,  and  I  be- 
lieve that  special  funds  may  have  to  be 
set  aside  ultimately  in  order  to  increase 
participation  by  these  groups  since  we 
cannot  afford  to  ignore  the  scientific  po- 
tential of  over  half  the  population  of  this 
Nation.  However,  I  do  not  believe  the 
committee  is  in  a  position  to  endorse  the 
women  in  science  bill.  We  have  proposed 
an  alternative.  It  would  mandate  that  by 
next  year  the  President  must  present  to 
the  Congress  a  comprehensive  national 
policy  dealing  with  the  participation  of 
women  and  minorities  in  science.  It  must 
also  address  the  impact  of  science  and 
technology  on   women   and  minorities. 
Our  bill  would  direct  the  President  to 
present  the  beginnings  of  this  policy  to 
the  Congress  in  time  for  consideration  in 
connection  with  fiscal  year  1982  author- 
izations. I  strongly  support  this  position 
of  the  committee  and  hope  that  the  Pres- 
ident will  follow  through  and  deliver  to 
us  a  broad -based  and  carefully  thought- 
out  program. 

Mr.  Chairman,  in  conclusion  let  me 
say  that  once  again  I  commend  my  col- 
leagues on  the  subcommittee  for  all  they 
have  done  to  prepare  this  bill  for  our 
consideration  todav.  I  urge  mv  colleagues 
to  join  me  in  supporting  H.R.  7115.« 
•  Mr.  RITTER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7115,  the  National  Sci- 
ence Foundation  Authorization  Act  for 
fiscal  year  1981.  I  wish  to  say  that  it  has 
been  a  pleasure  working  with  my  col- 
leagues Chairman  George  Brown  and 
ranking  member  "Cap"  Hollenbeck  on 
the  Subcommittee  on  Science,  Research, 
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and  Technology  in  preparing  this  bill 
for  consideration  today. 

Mr.  Chairman,  the  bill  recommends  a 
total  of  $1,125,725,000  to  be  authorized 
for  the  programs  of  the  National  Science 
Foundation  in  fiscal  year  1981. 1  am  fxilly 
aware  that  this  figure  is  somewhat  above 
the  President's  budget  but  I  wish  to  point 
out  that  the  subcommittee  reduced  its 
initial  recommendation  by  some  $52  mil- 
lion when  the  deteriorating  economy  be- 
came apparent  this  winter.  The  commit- 
tee's recommendation,  I  should  note,  is  in 
fact  some  $23  million  below  the  Presi- 
dent's January  request  for  the  National 
Science  Foundation.  We  did  not  feel  we 
could  go  further  because  to  do  so  would 
make  it  virtually  impossible  to  under- 
take the  initiatives  which  the  President 
himself  had  recommended  as  related  to 
engineering,  applied  sciences  and  indus- 
trial innovation. 

I  should  note,  Mr.  Chairman,  that  the 
President  unfortunately  saw  fit  in  his 
revised  budget  to  make  substantial  cuts 
in  those  same  programs  which  he  and 
so  many  others  have  been  recommending 
to  improve  the  Nation's  industrial  irmo- 
vation. We  must  provide  the  research 
and  development  which  is  so  vital  a  part 
of  increased  production  and  productivity. 
That  is  a  powerful  tool  to  fight  inflation. 

For  example,  the  President  proposed 
a  $9  million  or  50  percent  cut  in  his 
original  request  of  $18  million  for  the 
small  business  innovation  and  industrial 
technology  program  within  the  engineer- 
ing and  applied  science  directorate. 
Small  business  is  the  essential  element 
in  the  provision  of  new  jobs,  real  jobs. 
And  yet  small  business  has  gotten  such 
a  meager  share  of  the  Federal  R.  tt  D. 
support.  Mr.  Chairman,  to  my  mind  this 
is  not  the  way  to  demonstrate  one's  com- 
mitment to  improving  the  productivity 
of  the  Nation.  While  the  major  brakes 
on  American  technological  and  economic 
development  derive  from  the  tax,  regu- 
latory, and  investment  structures  that 
tend  to  repress  rather  than  promote  in- 
novation, NSF  support  for  basic  and  ap- 
plied work  has  also  provided  significant 
benefit  to  our  economy  over  the  past  30 
years.  The  program  described  above  rep- 
resents one  of  the  biggest  initiatives  in 
the  industrial  innovation  package  which 
the  President  presented  to  the  Congress 
last  faU. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7115.  I  think  the  committee  did  an 
excellent  job  under  diflBcult  circum- 
stances. I  do  believe  that  we  must  con- 
tinue to  invest  in  basic  science  and  engi- 
neering research  to  open  up  those  new 
avenues  which  will  increase  the  produc- 
tivity of  the  Nation  over  the  coming 
generation.  The  NSF's  reputation  in  this 
area  is  immatched.  I  urge  mv  colleagues 
to  ioin  us  in  supporting  this  legislation.* 

Mr.  WINN.  Mr.  Chairman.  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  no  further  requests  for  time 
and  yield  back  the  balance  of  my  time. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore   (Mr.  Brown 


of  California )  having  assumed  the  chair, 
Mr.  Breattx,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
<H.R.  7115)  to  authorize  appropriations 
for  activities  of  the  National  Science 
Foundation  for  fiscal  year  1981,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 


Mr.  RITTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  under  consideration,  HH.  7115. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


WHITE     HOUSE     CONFERENCE     ON 
ENERGY   CONSERVATION   URGED 

'Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKELTON.  Mr.  Speaker,  in  re- 
cent months,  the  President  has  con- 
vened White  House  conferences  on  top- 
ics of  national  concern,  holding  White 
House  conferences  for  small  business 
matters  and  for  the  family.  I  feel  quite 
strongly  that  one  of  the  most  important 
problems  facing  the  American  people  to- 
day is  the  need  to  become  energy  self 
sufficient,  and  conservation  of  our  en- 
ergy resources  is  the  backbone  of  our  ef- 
fort. Thus,  I  am  introducing,  today,  a 
resolution  requesting  that  the  President 
convene  a  White  House  Conference  on 
Energy  Conservation. 

The  purpose  of  this  White  House  con- 
ference would  be  to  develop,  from  the 
grassroots  level,  specific  recommenda- 
tions to  increase  public  awareness  of  the 
importance  of  energy  conservation.  The 
conference  would  also  identify  problems 
and  suggest  legislative,  administrative 
and  private  actions  for  encouraging  con- 
servation in  our  country.  A  White  House 
Conference  on  Energy  Conservation 
would  give  an  opportunity  to  Americans, 
from  all  walks  of  life,  to  become  involved 
in  establishing  a  national  strategy  for 
meeting  our  energy  conservation  needs. 

Today,  I  have  written  the  President 
informing  him  of  my  resolution  cEiUing 
for  this  White  House  Conference  on  En- 
ergy Conservation.  My  letter  to  the 
President  is  as  follows: 

House  of  Representattvxs, 
Washington.  DC,  June  16,  Z980. 
President  Jimmt  CARTzat, 
The  White  House, 
Washington,  D.C. 

Deas  Mr.  PREsroENT:  This  morning.  I  in- 
troduced a  Resolution  In  the  House  of  Rep- 
resentatives requesting  that  you  convene  a 
White  House  Conference  on  Energy  Con- 
servation. The  purpose  of  this  White  House 
Conference  would  be  to  develop,  from  the 
grass  roots  level,  specific  and  comprehensive 
recommendations  to  increase  public  aware- 
ness of  the  Importance  of  energy  conserva- 
tion; to  Identify  the  problems  of  achieving 
energy  conservation;  and  to  suggest  legisla- 


tive, executive,  administrative  and  private 
actions  for  encouraging  and  maintaining  en- 
ergy conservation   In   the   United  States. 

Americans  have  come  to  realize  the 
strategic  and  economic  importance  of  be- 
coming energy  Independent.  Efforts  have 
been  made  to  achieve  energy  self  sufficiency 
through  the  development  of  domestic 
sources  of  oU  and  gas  and  alternative  en- 
ergy sources.  All  of  these  good  efforts,  bow- 
ever,  must  be  matched  by  a  commitment 
to  conservation  and  better  utUlzatlon  of  our 
energy  sources.  As  we  witnessed  at  the  White 
Hoiise  Small  Business  Conference  earlier 
this  year,  American  citizens  are  more  than 
willing  to  put  their  thinking  caps  on  and 
come  up  with  viable  and  magi  native  solu- 
tions to  our  national  problems.  Inasmuch 
as  our  energy  troubles  are  affecting  Ameri- 
cans In  all  walks  of  life  and  In  every  thing 
they  do.  I  believe  that  the  public  should  be 
given  an  opportunity  to  become  involved 
in  establishing  a  national  strategy  for  meet- 
ing our  energy  conservation  needs. 

I  am  enclosing  a  copy  of  this  bill  for  your 
consideration.  I  am  looking  forward  to  the 
success  of  this  legislation,  and  would  ap- 
preciate your  support. 

With  best  regards. 
Very  truly  yours, 

Ike  Sxxltok, 
Member  of  Cangreat. 

Mr.  Speaker,  my  resolution,  calling  for 
the  White  House  Conference  on  Energy 
Conservation,  is  set  forth  as  follows: 

H.  Res.  709 
Resolution  expressing  the  sense  of  the  House 

of     Representatives     that     the     President 

should  convene  a  White  House  Conference 

on  Energy  Conservation 

Whereas  the  United  States  has  recognized 
the  strategic  and  economic  Importance  of  be- 
coming energy  Independent: 

Whereas  energy  self-sufficiency  can  be 
achieved  In  the  United  States  through  the 
development  of  domestic  oU  and  gas  and 
alternative  energy  sources; 

Whereas.  In  addition  to  further  develop- 
ing such  nonrenewable  and  alternative  en- 
ergy sources,  a  greater  commitment  to  energy 
conservation.  Including  the  more  efficient  use 
of  existing  energy  resources.  Is  necessary; 

Whereas  the  efforts  of  the  Federal  Govern- 
ment to  promote  energy  conservation  have 
fallen  short  of  the  desired  goals; 

Whereas,  in  seeking  to  achieve  national 
energy  Independence,  the  people  of  this  Na- 
tion should  be  better  Informed  of  the  energy 
problems  facing  the  United  States  and  should 
be  more  Involved  in  developing  a  national 
strategy  for  solving  those  energy  problems; 
and 

Whereas  American  Ingenuity  has  been  re- 
sponsible for  successfully  solving  difficult 
problems  which  have  faced  this  Nation  In 
the  past:  Now,  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  House 
of  Representatives  that  the  President  should 
invite  members  of  the  general  public  to  par- 
ticipate in  a  White  House  Conference  on 
Energy  Conservation — 

(1)  to  Identify  the  major  obstacles  pre- 
venting the  United  States  from  more  effec- 
tively applying  the  principles  of  energy  con- 
servation in  everyday  life; 

(2)  to  identify  ways  to  achieve  more  wide- 
spread Implementation  of  energy  conserva- 
tion measure);  by  the  people  of  the  United 
States;  and 

(3)  to  prepare  a  list  of  recommendations 
for  Government,  private,  and  any  other  ac- 
tion which  may  be  appropriate  to  the  pur- 
poses of  the  conference. 


LET  CHILDREN  PRAY 

( Mr.  COLLINS  of  Texas  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  us  give  Americas  children  the  right 
to  pray.  The  Senate  passed  S.  450  and  we 
should  be  allowed  the  right  to  vote  on 
it  here  in  the  House. 

The  Supreme  Court  in  its  decisions  of 
1962  and  1963  banned  prayer  in  public 
schools. 

The  1962  Supreme  Court  decision  of 
Engel  against  Vitale  objected  to  the  New 
York  State  system  where  children  began 
each  school  day  with  this  prayer : 

Almighty  God,  we  acknowledge  our  depend- 
ence upon  Thee,  and  we  beg  Thy  blessings 
upon  us.  our  parents,  our  teachers  and  our 
country. 

In  1962,  the  Supreme  Court  moved 
with  a  stronger  niling  in  Abington 
against  Schempp  in  Pennsylvania 
schools.  Pennsylvania  law  required  the 
reading  of  any  10  verses  out  of  tne  Bible 
each  day.  Usually  this  was  followed  by 
the  Lord's  Prayer.  This  was  voluntary 
and  no  student  was  required  to  partic- 
ipate. 

The  present  S.  450  bill  would  not  over- 
turn the  rulings  of  Engel  and  Schempp. 
It  would  simply  deprive  the  Federal  Court 
system  of  jurisdiction  over  future  cases 
involving  "voluntary  prayer."  Engel  and 
Schempp  would  continue  to  stand  as  con- 
trolling precedents  in  this  area,  binding 
on  State  court  judges  as  they  ruled  on 
related  cases. 

Engel  involved  a  prayer  composed  by  a 
State  body.  Schempp  involved  recital  of 
the  Lords  Prayer  as  weU  as  specified 
Bible  readmgs.  These  cases  would  stand 

This  new  law  relates  only  to  "volun- 
tary" prayer  where  subject  matter  is  not 
structured  and  anyone  may  be  excused 
from  participating. 

My  own  choice  would  be  for  State  law 
to  have  no  prayer  system  recommended 
But  It  should  allow  any  school,  princi- 

r^;.  /^"-  ^^  ^'^  ^"y  °ther  group  the 
right  of  prayer  in  a  public  place 

The  third  article  of  the  BUI  of  Rights 
^^J^^  "^  ^  reference.  Opponents 
of  school  prayer  quote  it  only  partiaUy 
but  the  entire  section  provides  the  full 
thrust  'Congress  shall  make  no  law 
I^^Tk'^^  an  establishment  of  religion" 
and  that  IS  where  they  end  quoting.  But 
then  article  m  continues  and  says  'or 
prohibitmg  the  free  exercise  thereof." 
The  courts  are  prohibiting  the  free  ex- 
ercise of  religion. 

^nS^fi^""^  ^^  ^"^  authority  to  define 
specific    jurisdictional    issues    for    the 

but'^^.rT^?  ''  ^^^^  ^^  *^«  people- 
but  Federal  judges  are  political  appoint- 
ees. It  IS  generally  conceded  and  Court 
fmH^  ^^V^,  confirmation  that  Congress 
under  artcUes  I  and  m  has  extensive 
courtT    °^"'  ^^  jurisdiction  of  lower 

r.flV^^  ^'^  '^^  *  ^°^^  target  for  the 
pa^t  30  years.  Many  who  believe  in  sepa- 
ration of  church  and  State  carry  this 
belief  to  mean  that  religion  is  something 
tor  the  church  house  and  that  religion 
begins  and  ends  there. 

Let  me  quote  some  of  the  court  cases. 

In  1965,  a  school  case  came  from  New 
York  and  concerned  kindergarten  stu- 
dents repeating  these  two  prayers  on  a 
voluntary  basis.  *       wu  » 


God.  Is  Great,  God  is  Good,  and  We  Thank 

Him  for  our  food. 
Thank  You  for  the  world  so  sweet. 
Thank  You  for  the  food  we  eat. 
Thank  You  for  the  birds  that  sing, 
Thank  You,  God.  for  everything. 

The  Supreme  Court  refused  to  hear 
the  case.  That  refusal  had  the  legal  effect 
of  upholding  the  New  York  Court  of  Ap- 
peals decision  to  make  the  prayers  illegal. 

In  DeKalb.  El.,  kindergarten  children 
repeated  this  poem  before  their  morning 
snack: 

We  Thank  you  for  the  flowers  so  sweet; 
We  Thank  you  for  the  food  we  eat; 
We  Thank  you  for  the  birds  that  sing; 
We  Thank  you  for  everything. 

This  poem  does  not  mention  God,  but 
there  is  an  implication  that  "you"  repre- 
sents God.  In  1968,  the  U.S.  Court  of 
Appeals  ruled  that  this  poem  could  not 
be  allowed  even  though  the  teacher  tes- 
tified that  it  was  used  in  a  program  of 
good  citizenship  to  teach  social  man- 
ners. Even  though  reciting  the  verse  was 
prohibited,  the  Court  stated  that  the 
"verse  was  innocuous  insofar  as  consti- 
tuting an  imposition  of  religious  tenets 
upon  nonbelievers"  and  that  "the  plain- 
tiffs have  forced  the  constitutional  issue 
to  its  outer  limits." 

In  another  case,  a  school  district  in 
Pennsylvania  adopted  a  motion  to  "in- 
stall Bible  reading  and  some  nondenomi- 
national  mass  prayer  in  the  school  dis- 
trict." Students  read  aloud  verses  from 
the  Bible  each  day  and  joined  in  unison 
recital  of  the  Lord's  Prayer.  Students  not 
wishing  to  participate  were  excused.  In 
1971,  a  Federal  District  Court  ruled 
against  this  practice  and  ordered  it 
stopped. 

Also,  beginning  in  1970  in  West  Vir- 
ginia, a  group  of  high  school  students  be- 
gan, meeting  on  school  premises  prior  to 
the  beginning  of  each  school  day  for 
group  prayer.  The  meetings  were  initi- 
ated without  the  permission  or  knowl- 
edge of  the  faculty  or  principal  and  were 
not  supervised  or  sponsored  by  any  mem- 
ber of  the  faculty.  In  1971,  the  courts 
found  this  practice  in  violation  of  the 
law. 

In  1969,  a  New  Jersey  board  of  educa- 
tion directed  that  a  daily  "period  for 
the  free  exercise  of  religion"  be  imple- 
mented in  each  school.  All  students  who 
wished  to  do  so  were  directed  to  congre- 
gate in  the  school  gymnasium  prior  to 
the  beginning  of  each  school  day  to  lis- 
ten to  a  pupil  volimteer  read  from  the 
Congressional  Record  the  "remarks"  of 
the  chaplain  of  either  the  U.S.  Senate  or 
House  of  Representatives.  The  student 
reader  then  added  whatever  personal 
comments  he  wished  on  such  subjects  as 
love  of  neighbor,  brotherhood,  and  civic 
responsibility,  and  the  assembled  stu- 
dents were  directed  to  meditate  silently 
on  the  reading  or  anything  else  of  con- 
cern to  them.  In  1971,  the  Court  ruled 
this  exercise  a  violation  of  the  law. 

Our  forefathers  intended  our  country 
to  be  a  religious  nation.  The  Constitution 
and  our  national  heritage  clearly  point 
out  this  determination.  In  the  present 
troubled  times,  it  Is  even  more  important 
that  we  remember  this  and  return  to  the 
giUdelines  set  forth  in  the  Cwistitution. 


RESOLUTION  TO  "UNLOCK  THE 
LANDS" SUPPORTED 

(Mr.  LUJAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUJAN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  join  with  my  col- 
leagues in  support  of  House  Joint  Reso- 
lution 573,  a  resolution  to  "unlock  the 
lands. "  The  time  has  long  since  passed 
when  America  should  have  taken  the  ac- 
tion proposed  in  this  resolution.  The 
time  has  long  since  passed  when  Amer- 
ica could  afford  the  luxury  of  Federal 
lands  rich  in  mineral  and  hydrocarbon 
wealth  withdrawn,  restricted,  withheld, 
removed  from  the  grasp  of  an  economy, 
of  a  nation  whose  very  survival  lies  de- 
pendent upon  the  availability  of  those 
resources. 

It  may  well  be  too  late  to  embark  upon 
this  course  of  action.  We  may  have  wait- 
ed too  long,  deceived  ourselves  too  often 
to  be  able  now  to  embark  upon  this 
course  in  a  timely  and  expeditious  man- 
ner. The  "imlocking"  of  the  lands  will 
not  put  gasoline  at  the  pump  next  month 
nor  indeed  next  year.  It  takes  time  to 
hypothesize,  to  explore,  to  discover,  to 
drill,  to  refine  and  process,  to  transport 
before  the  American  consumer  pulls  up 
to  the  pump.  It  is  not  months  but  years 
from  the  time  the  lands  are  opened  to 
the  time  the  coal  beneath  the  land  is 
utilized.  Experts  say  it  takes  8-10  years 
from  the  date  the  lands  are  leased  until 
the  date  the  mine  is  opened  and  then 
months  after  that  before  the  coal  is 
transported  by  slurry  line  or  railroad  car 
to  bum  beneath  a  boiler  and  before  the 
first  kilowatt  of  electricity  surges 
through  the  industrial  plant  or  the  fam- 
ily home. 

Americans  function  today — and  we  of 
of  the  Congress  have  fallen  prey  to  the 
same  unreality — as  if  the  resources  we 
need,  the  fuels  we  burn,  are  but  a  mo- 
ment's grasp  away.  We  of  America  so 
long  removed  from  the  farm,  so  very 
distant  from  our  forefathers'  recovery 
of  that  that  they  needed  for  survival,  so 
spoiled  by  and  suffering  from  a  store- 
shelf  mentality  believe  that  all  we  must 
do  to  obtain  the  resources  vital  to  our 
survival  is  make  that  caU,  place  that 
order,   pay   that  bill.   It  is   not  nearly 
enough.  The  resources  we  need  which 
now  lie  beneath  the  land  have  been  care- 
fully buried  and  covered  by  God's  hand- 
iwork. They  are  there,  but  it  will  take 
years  to  explore  for,  to  locate  and  to  pro- 
duce them.  It  is  my  hope  that  we  do  not 
today  begin  too  late  on  this  search,  but 
I  fear  we  may  well  have. 

America  today,  as  everyone  will  agree, 
stands  in  the  midst  of  a  frightful  energy 
crisis  and  a  terrifying  dependence  on 
nations  which  do  not  necessarily  share 
America's  view  of  the  way  the  world 
should  be.  We  find  ourselves,  as  everyone 
will  admit,  dependent  upon  a  handful  of 
nations  whose  growing  appetite  for 
profit  has  pushed  America  through  an 
energy  shock  unimaginable  less  than  a 
decade  ago.  Infiation,  balance  of  pay- 
ments, unemployment,  monetary  disar- 
ray and  dependency  are  all  aspects  of 
the  energy  shock  which  has  rippled 
through  our  Nation  and  our  economy 
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and  we  find  ourselves  moping,  helpless, 
frustrated,  lacking  confidence  about 
ourself  and  our  future.  Little  wonder 
that  our  friends  will  not  follow  our  lead, 
that  our  enemies  find  us  lacking  in  re- 
solve. Yet  to  the  world  we  must  present 
a  most  pathetic  display.  For  we  of  Amer- 
ica are  not  an  energy  poor  nation  but, 
in  fact,  an  energy  rich  nation.  Our  oil 
and  gas,  our  coal,  our  tar  sands,  our  geo- 
thermal  steam,  our  oil  shale,  our  heavy 
crude  make  America  the  wealthiest  of 
the  world's  energy  producers.  Yet  we 
struggle  along  as  if  we  do  not  know 
where  the  next  barrel  is  coming  from, 
waiting  for  that  next  jump  in  OPEC 
prices,  for  that  next  shudder  in  the  dol- 
lar market,  that  next  quantum  leap  in 
gold  prices  reflective  of  the  imcertainty 
In  our  currency. 

And  where  are  those  resources  of 
which  I  speak?  They  are  on  America's 
lands  in  the  truest  sense  of  the  word  for 
they  are  found  most  often  beneath  lands 
owned  by  the  Federal  Government.  The 
Federal  Government  owns  one-third  of 
America's  land.  Yet  those  lands  hold,  in 
many  cases,  two-thirds  of  the  various 
energy  resources.  Nearly  half  of  the  Na- 
tion's coal  lies  west  of  the  Mississippi. 
Eighty-four  percent  of  the  Nation's  low- 
sulfur  coal  is  in  the  West.  Of  that  coal, 
the  Federal  Government  owns  or  con- 
trols as  a  result  of  land  ownership  pat- 
terns, 80  to  90  percent.  The  Federal  Gov- 
ernment owns  60  percent  of  the  Nation's 
geothermal  steam  resources  and  nearly 
two-thirds  of  America's  oil  shale.  The 
Federal  Government  owns  60  percent  of 
the  Nation's  tar  sands  resources  and  in 
excess  of  80  percent  of  the  highest  qual- 
ity tar  sands. 

Yet  little  positive  action  has  been 
taken  regarding  these  lands.  America 
has  been  in  the  midst  of  a  moratorium 
on  the  issuance  of  coal  leases  since  1971. 
For  nearly  a  decade  the  U.S.  Govern- 
ment has  not  isued  a  single  new  major 
Federal  coal  lease.  Despite  the  growing 
interest  in  oil  shale,  no  new  oil  shale 
leases  have  been  offered  since  1974.  De- 
spite the  efforts  of  the  Congress  in  1960 
to  open  up  tar  sands  to  Federal  leasing, 
no  tar  sand  leases  have  been  issued  for 
well  over  15  years  and  the  Department 
of  the  Interior  now  finds  itself  in  a  legal 
quagmire  as  a  result  of  its  own  solici- 
tor's opinion  regarding  its  ability  to 
lease  tar  sands.  The  Forest  Service  has 
had  a  shocking  and  dismal  record  in  the 
processing  of  geothermal  lease  applica- 
tions and,  in  fact,  a  Federal  interagency 
task  force  has  criticized  the  regulatory 
hurdles  which  have  been  placed  before 
the  geothermal  steam  industry  thus  pre- 
venting the  use  of  one  of  America's  most 
unusual  yet  productive  resources. 

The  Federal  Government  has  declared 
off  limits  to  oil  and  gas  exploration  and 
development  acre  after  acre  of  Federal 
land  through  BLM  road  area  review, 
RARE  II  and  numerous  other  reviews 
and  policies.  Recently,  for  example,  the 
Forest  Service  rejected  an  application 
for  crucial  seismic  work  in  a  wilderness 
in  Montana  on  the  outrageous  illegal 
grounds  that  4(d)  (3)  of  the  WUdemess 
Act  did  not  include  seismic  work  as 
"exploration." 
This  failure  to  utilize  America's  en- 


ergy resources  is  in  part  the  result  of 
cumbersome  statutory  schemes  which 
the  Congress  has  imposed  on  American 
industry.  Yet  that  is  but  a  small  part  of 
the  problem  today.  For  the  executive 
branch  has  for  years  expanded  upon 
and  supplemented  the  laws  enacted  by 
Congress.  While  no  one  will  dispute  the 
need  for  care  in  the  development  of  re- 
sources and  in  the  need  for  the  protec- 
tion of  the  Nation's  environment,  this 
laudable  goal  has  been  twisted  and  fash- 
ioned into  a  weapon  to  prevent  the  de- 
velopment of  the  very  resources  crucial 
to  our  survival.  No  administration  has 
made  better  use  of  that  weapon  than 
the  one  now  in  oflQce.  For  it  is  the  Car- 
ter administration,  by  its  almost  zealous 
approach  to  environmental  protection, 
which  has  most  failed  the  Nation  in  the 
development  of  our  resources. 

The  President  has  appointed  into  key 
administrative  positions  no-growth, 
antibuslness,  antienergy,  environmental 
advocates  who  have  used  their  positions 
to  handicap  energy  development.  Presi- 
dent Carter  has  recommended  and 
signed  into  law  statute  after  statute  in- 
creasing the  burden  on  the  private  sec- 
tor. His  appointees  have  expanded,  far 
beyond  congressional  intent,  the  regula- 
tions implementing  these  new  laws.  As 
well,  by  means  of  sweetheart  lawsuits. 
Carter  representatives  have  delayed  and 
inhibited  energy  projects. 

Perhaps  the  classic  case  of  the  Carter 
administration's  approach  to  the  Fed- 
eral lands  and  energy  development  is  the 
case  of  N.R.D.C.  against  Hughes.  Filed 
during  the  previous  administration, 
N.R.D.C.  against  Hughes  was  an  effort 
by  environmental  groups  to  stop  the 
leasing  of  Federal  coal  lands  in  the  West. 
In  mld-1977,  a  decision  adverse  to  the 
administration  was  rendered  by  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia. Despite  the  fact  that  a  similar  case, 
also  lost  by  the  administration  at  the 
lowest  level  was  reversed  (in  favor  of 
the  administration)  by  a  unanimous 
Supreme  Court,  President  Carter's  ap- 
pointees, who  had  originally  filed  the 
NRDC  suit,  chose  not  to  apoeal  the  de- 
cision. Instead  they  initiated  a  new  en- 
vironmental impact  statement  at  a  cost 
of  millions  of  dollars  so  as  to  imdertake 
an  entirely  new  coal  program.  Today, 
nearly  3  years  later,  America  is  more 
than  a  year  away  from  its  first  major 
new  coal  lease. 

What  is  the  nature  of  that  new  coal 
program?  The  Department  of  the  In- 
terior now  proposed  what  is  truly  a  "coal 
management"  program.  It  can  no  longer 
be  called  "coal  leasing,"  for  the  Depart- 
ment has  rejected  the  market  place  for 
social  planning.  The  Department  obvi- 
ously believes  that  the  decisions  made 
by  bureaucrats  in  Washington,  D.C.,  and 
throughout  the  West  are  better  than  any 
decision  that  the  traditional  market 
forces — regulated  by  carefully  crafted 
statute — could  possibly  achieve. 

The  Department  proposes  to  pass  all 
coal  lands  through  a  variety  of  subjec- 
tive screens  and  filters,  judging  and 
ranking  the  remaining  tracts  which  may 
or  may  not  ever  be  put  out  for  lease 
depending  on  some  bureaucratic  decision 
regarding  "regional  productional  goals." 


Even  leased,  such  lands  may  never  be 
mined  since  mining  plans,  reclamation 
plans,  transportation  provisions  must  all 
be  completed. 

What  the  Department  of  the  Interior 
has  proposed  is  a  jerry-built.  Rube  Gold- 
berg system  which  is  guaranteed  to  sig- 
nificantly increase — not  coal  produc- 
tion— but  the  size  of  the  bureaucracy. 
More  planners,  more  lawyers,  more 
geologists,  more  regulators  will  be 
needed  to  do  the  surveys,  to  make  the 
land  use  plans,  to  screen  out  the  environ- 
mental conflicts,  to  rank  the  tracts,  to 
judge  the  rate  of  recovery  and  to  write 
the  reports.  The  administration  has  thus 
assured  that  very  little  of  the  Federal 
lands  will  be  opened  up.  Yet  at  the  same 
time  it  has  assured  that  few  energy  re- 
sources will  be  produced. 

Mr.  Speaker.  I  shall  not  continue  to 
discuss  the  other  resources  and  the  aj)- 
proach  of  this  administration  toward 
their  development  and  utilization.  Yet  I 
am  sure  that  it  has  become  obvious  to 
my  colleagues  from  my  brief  discussion 
of  the  approach  of  the  Carter  adminis- 
tration toward  the  one  resource  which 
was  to  be  the  answer,  if  any  one  fuel  re- 
source can  be  the  answer,  that  other 
energy  alternatives  have  been  similarly 
afflicted  and  abused.  We  can  no  longer 
allow  a  dreamy  desire  for  another, 
quieter  time  to  condemn  America's  vast 
Federal  holdings  to  single  purpose  use. 

If  we  "save"  the  lands  for  future  gen- 
erations and  cause  thereby  an  energy- 
starved  nation  to  collapse  internally,  we 
will  have  saved  nothing  but  will  have  in- 
stead lost  everything.  If  we  are  indeed 
sincere  in  our  desire  to  become  energy 
independent,  then  we  must  make  use  of 
our  resources.  It  is  my  hope  that  we  are 
indeed  sincere  and  that  this  resolution 
today  will  be  the  beginning  of  that  wise 
and  best  use  of  America's  mineral  wealth 
upon  the  public  lands. 


TREASURY  TO  BEGIN  C30LD 
MEDALLION  SALES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Aknunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  July 
15,  1980,  the  Bureau  of  the  Mint  wiU 
begin  to  accept  orders  for  the  long- 
awaited  American  arts  gold  medallions. 
These  medals  will  be  available  to  the 
public  at  a  price  based  on  the  daily  spot 
price  of  gold  plus  a  small  premium  to 
cover  production  and  distribution  costs. 
The  medals  will  be  available  in  half- 
ounce  and  1 -ounce  sizes. 

These  medals  were  authorized  by  the 
American  Arts  Gold  Medallion  Act, 
which  was  passed  in  November,  1978. 
Their  minting  has  been  anxiously 
awaited  by  many  Americans  who  wish 
to  purchase  these  medallions  rather 
than  foreign  gold  pieces.  In  addition, 
this  will  be  the  first  chance  for  the  aver- 
age Americans  to  buy  American  gold 
from  the  Treasury.  Prior  to  this  sale  the 
Treasury  has  sold  gold  only  at  auction 
in  400-ounce  bars.  With  gold  around 
$600  per  ounce,  these  bars  cost  near  a 
quarter  of  a  million  dollars. 
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The  balf-oimce  medallion  has  a  por- 
trait of  singer  Marian  Anderson  on  the 
obverse  of  the  medal.  The  reverse  has  a 
symboUc  representation  of  her  rendition 
of  the  famous  spirital  "He's  Got  the 
Whole  World  in  His  Hands. "  The  1-oimce 
medallion  portrays  Grand  Wood,  the  fa- 
mous American  painter.  His  most  fa- 
mous painting,  "American  Gothic."  is 
reproduced  on  the  reverse  of  the  medal- 
lion. I  would  point  out  that  the  painting 
itself  is  owned  by,  and  displayed  at,  the 
Art  Institute  of  Chicago,  located  in  my 
hometown. 

People  wishing  to  order  the  coins  will 
be  required  to  obtain  each  day's  price 
by  calling  the  toll-free  number  800/368- 
5510  within  the  continental  United 
States.  Residents  of  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands  can 
obtain  the  price  by  calling  800/368-5500. 
In  the  Washington,  D.C.,  area  the  phone 
number  is  783-3800. 

Customers  can  order  these  medallions 
at  any  post  office  in  the  United  States. 
Orders  must  be  on  official  order  forms 
that  will  be  available  at  all  35,000  post 
offices  beginning  July  15.  Payment  by 
postal  money  order  or  certified  or  cash- 
ier's check  will  be  required  at  the  time 
the  order  is  placed.  Customers  will  re- 
ceive their  medallions  by  registered  mail 
within  8  to  12  weeks. 

To  assure  the  maximum  possible  dis- 
tribution of  these  medals,  there  will  be 
a  limit  of  three  medallions  of  each  size 
per  purchaser.  A  total  of  1  million  half- 
ounce  medallions  and  500.000  1-ounce 
medallions  will  be  minted. 

Mr.  Speaker,  this  is  truly  a  historic 
and  long-awaited  sale.  For  the  first  time 
in  nearly  50  years  Americans  will  be  able 
to  obtain  small  gold  pieces  from  their 
Government.  I  am  sure  that  Americans 
will  prefer  to  buy  these  medals  and  ob- 
tain a  share  of  America's  gold  rather 
than  buy  the  gold  of  foreign  countries. 
While  there  have  been  many  delays  in 
bringing  this  sale  to  pass.  I  am  certain 
that  purchasers  will  find  the  final  prod- 
uct worth  the  wait.* 


AMERICANS  FOR  DEMOCRATIC  AC- 
TION ENDORSE  HOUSE  CRIMINAL 
CODE  REVISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  at  its  33d 
annual  convention  in  Washington  this 
past  weekend,  Americans  for  Democratic 
Action  (ADA)  adopted  a  policy  resolu- 
tion in  support  of  H.R.  6915,  the  Crim- 
inal Code  Revision  Act  of  1980.  This  leg- 
islation, drafted  by  the  Subcommittee 
on  Criminal  Justice,  which  I  chair,  is 
presently  in  markup  before  the  House 
Judiciary  Committee. 

I  am  pleased  to  share  with  my  col- 
leagues the  following  resolution  which 
was  drafted  by  ADA'S  Civil  Rights  and 
Civil  Liberties  Commission  and  adopted 
on  June  15.  1980,  by  the  ADA: 

Amzxicans  for  DeMocKATic  Acnow, 

WaahiTtjfton,  D.C. 
No.  603A 
To:  Convention. 

Prom :  Civil  Rights  and  ClvU  Liberties  Com- 
mission. 


Subject:  Reform  of  the  Criminal  Code — su- 
persedes Reform  of  the  Federal  Criminal 
Code,  adopted  1978,  amended  1979. 
ADA  endorses  the  tireless  efforts  of  Senator 
Kennedy  and  Congressman  Drinan  to  reform 
and  modernize   the   Federal   Criminal   Code 
along   the   lines  of  the   Brown   Commission 
recommendations.  These  two  legislators,  with 
unquestionable  records  of  concern  for  civil 
liberties,  are  moving  towards  a  code  which 
embodies  substantially  the  proposals  put  for- 
ward by  ADA  In  Its  resolution  of  1978,  which 
was  amended  in  1979.  Notably  the  new  code 
would : 

Repeal  the  Smith  Act; 
Repeal  the  Logan  Act: 

Repeal  the  provisions  prohibiting  Inter- 
state transportation  of  abortion  Information 
and  parapbemalU; 

Provide  new  protections  for  the  press 
against  judicial  gag  orders  and  Ellsberg-type 
prosecutions; 

Provide  new  protections  for  civil  rights 
demonstrators  confronted  by  Invalid  judicial 
orders; 

Provide  a  vastly  Improved  federal  civil 
rights  statute  by  eliminating  the  require- 
ment of  specific  Intent  to  violate  civil  rights 
and  by  providing  that  the  civil  rights  demon- 
stration engaged  in — unlike  current  law — 
need  not  be  lawful; 

Enact  a  new  criminal  sex  discrimination 
law; 

Provide  a  modem  federal  rape  statute 
which  eliminates  the  requirement  of  cor- 
roboration and  prohibits  Inquiries  Into  the 
past  sexual  history  of  the  victim; 

Spousal  defense  to  rape  eliminated; 
Eliminates  the  1958  Rap  Brown  Interstate 
Juridisctional   base  for  riot:    and 

Provides  major  safeguards  for  offenders 
committed  to  mental  institutions. 

ADA  further  recognizes  that  many  features 
of  existing  law  which  Kennedy  and  Drinan. 
as  well  as  ADA.  would  like  to  see  changed, 
may  be  oresently  out  of  reach  as  a  matter 
of  practical  politics. 

ADA'S  position  on  recodification  of  the 
Federal  Criminal  Code  is  to  enstire  the 
best  possible  codification,  containing  the  ab- 
solute minimum  of  encroachment  upon  the 
civil  liberties  of  citizens.  ADA  supports  the 
thnoat  of  the  current  House  Judiciary  Com- 
mittee draft  of  the  Drinan  bill,  H  R.  6915. 
which,  with  a  few  exceptions,  meets  the 
above  standard.  ADA  opposes  S.  1722  as 
currently  drafted. 

ADA  is  determined  to  continue  Its  efforts 
on  behalf  of  further  reforms  once  the  basis 
Is  laid  by  enactment  of  the  Drinan  bill.  ADA 
Is  also  aware  that  many  of  the  Important 
reforms  that  appear  In  the  present  bill  could 
not  be  achieved  except  in  the  context  of  com- 
plete recodification.  Accordingly,  ADA  re- 
jects the  tactics  of  those  who  oppose  any  re- 
form code  unless  every  item  on  the  civil 
liberties  agenda  Is  Included.  That  is  a  recipe 
for  certain  defeat  of  all  progress.  Defeating 
the  Drinan  bill  would  accomplsih  nothing 
but  the  perpetuation  of  the  following,  among 
other,  Intolerable  features  of  present  law: 
The  Smith  Act; 
The  Logan  Act; 

The  archaic  19th  century  federal  obscenity 
statute  (the  Comstock  Act) ; 

An  unnecessarily  broad  conspiracy  statute 

which  encourages  Ellsberg-type  prosecutions: 

The    1968   federal   riot   statute    used   to 

prosecute  Rap  Brown  and  the  Chicago  Seven; 

Unnecessai-lly  long  maximum  sentences  of 

imprisonment;  and 

The  absence  of  any  new  effective  statutes 
to  combat  white  collar  crime  and  govern- 
ment corruption. 

ADA  further  encourages  support  for  H.R. 
6915,  and  tirges  the  House  of  Representatives 
to  accept  the  efforts  of  the  Drinan  Subcom- 
mittee and  the  House  Judiciary  Committee 
without  crippling  amendments.  If  the  Drinan 
Bill  is  weakened  on  the  House  floor,  ADA 
will  re-evaluate  Its  position.  • 


SPECIAL  ORDERS  GRANTED 


ENROLLED  BILLS  SIGNED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hopkins)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  FoRSYTHE,  for  10  minutes,  Jime  17, 
1980. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Anncnzio,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fish's  remarks  to  appear  in  the 
body  of  the  Record  during  consideration 
and  prior  to  the  vote  on  H.R.  7474. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hopkins)  and  to  include 
extraneous  matter: ) 

Mr.  Shumway. 

Mr.  HOLLENBECK. 

Mr.  Lent. 

Mr.  RoussELOT  in  two  instances. 

Mr.  McClory. 

Mr.  Carter  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter: ) 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  GuARiNi  in  five  instances. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Hawkins. 

Mr.  Cavanatjgh. 

Mr.  Murphy  of  New  York  in  two  in- 
stances. 

Mr.  SoLARz. 

Mr.  Stokes  in  two  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  Addabbo. 

Mr.  COELHO  in  two  instances. 

Mr.  Aicbro. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  183.  Joint  resolution  congratulat- 
ing the  Order  of  the  Sons  of  Italy  in  America 
for  their  75th  anniversary  and  wishing  the 
Order  of  the  Sons  of  Italy  In  America  suc- 
cess In  future  years  and  proclaiming  June  22. 
1980.  as  "National  Italian-American  Day": 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 


Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker : 

H.R.  3434.  An  act  to  establish  a  program  of 
adoption  assistance,  to  strengthen  the  pro- 
gram of  foster  care  assistance  for  needy  and 
dependent  children,  to  Improve  the  child 
welfare,  social  services,  and  aid  to  families 
with  dependent  children  programs,  and  for 
other  purposes;  and 

H.R.  3979.  An  act  to  repeal  and  amend  cer- 
tain laws  regulating  trade  between  Indians 
and  certain  Federal  employees. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  follow- 
ing titles: 

On  June  11,  1980: 

H.R.  2102.  An  act  pertaining  to  the  Inherit- 
ance of  trust  or  restricted  land  on  the  Stand- 
ing Rock  Sioux  Reservation,  North  Dakota 
and  South  Dakota;  and 

H.R.  4453.  An  act  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  to  June 
30,  1981,  the  ban  on  actions  by  the  Secretary 
of  Health,  Education,  and  Welfare  respecting 
saccharin. 

On  June  12,  1980: 

HR  6285.  An  act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act  and 
to  establish  an  Intergovernmental  study 
group  to  analyze  recent  events  In  the  sliver 
cash  and  futures  markets;  and 

H.R.  6842.  An  act  to  protect  the  confiden- 
tiality of  shippers'  export  declarations,  and 
to  standardize  export  data  submission  and 
disclosure  requirements. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  3  minutes  pjn.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  June  17,  1980,  at  12  o'clock 
noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILI£  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  7590.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  Seotember  30.  1981. 
and  for  other  purposes  (Rept.  No.  96-1093). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Underclause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  COELHO: 
H.R.  7685.  A  bill  to  amend  title  38.  United 
States  Code,  to  allow  the  Veterans'  Admin- 
istration to  furnish  outpatient  medical  serv- 


ices to  any  veteran  exposed  to  ionizing 
radiation  as  a  result  of  atmospheric  test- 
ing of  nuclear  weapons;  to  the  CksmnUttee  on 
Veterans'  Affairs. 

By  Mr.  MOORE: 
H.R,  7586.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  changes  In  and 
Increase  the  penalties  for  certain  firearms- 
related  offenses;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MURPHY  of  New  York : 
H.R.  7587.  A  bill  to  repeal  section  506  of 
the   Communications   Act    of    1934;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RHODES : 
H.R.  7588.  A  bill  to  designate  the  U.S.  Post 
Office  and  Courthouse  Building  In  Concord. 
N.H.,  as  the  "James  C.  Cleveland  Building": 
to  the  Conunlttee  on  Public  Works  and 
Transportation. 

By  Mr.  ROYBAL: 
H.R.  7589.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  Increase  to  $110,000  the  arrount 
of  a  borrower's  disaster  loans  eligible  for  a 
3-percent  Interest  rate;  to  the  Conunlttee 
on  Small  Business. 

By  Mr.  BEVILL : 
H.R.   '7590.   A  bill   making   appropriations 
for  energy  and   water  development  for  the 
fiscal  year  ending  September  30,   1981,  and 
for  other  purposes. 

By  Mr.  FORSYTHE   (for  himself,  Mr. 

Rhodes.   Mr.    Lott,   Mr.    Stockman. 

Mr.  Breaux,  Mr.  Lujan,  Mr.  Santini, 

Mr.  LoEFFLER.  Mr.  Young  of  Alaska. 

and  Mr.  Brown  of  Ohio)  : 

H.J.  Res.  573.  Joint   resolution   providing 

for  the  removal  of  restrictions  that  Impede 

or  constrain  leasing  of  energy  resources  on 

public  lands,  the   Outer  Continental  Shelf. 

and  other  lands  that  contain  resources  under 

the    control    of    the    Federal    Government: 

jointly,  to  the  Committees  on  Interior  and 

Insular   Affairs,   Agriculture,   and   Merchant 

Marine  aud  Fisheries. 

By  Mr.  LEACH  of  Iowa: 
H.    Res.    708.    Resolution    expressing   con- 
cern over  the  Kaohslimg  Incident  in  Taiwan; 
to  the  Conmilttee  on  Foreign  Affairs. 
By  Mr.  SKELTON: 
H.    Res.    709.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  President  should  convene  a  White  House 
Conference  on  Energy  Conservation;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  154:  Mr.  GmxsER.  Mr.  Qt7ATi.E.  Mr. 
OiNGRiCH,  Mr.  Shttmwat,  Mr.  Mineta,  Mr. 
CoRMAN.  and  Mr.  Panetta. 

H.R.  5099 :  Mr.  Luken  and  Mr.  Hilxis. 

H.R.  5965:  Mrs.  SMrrH  of  Nebraska.  Mr. 
Chappell.  and  Mr.  Roe. 

H.R.  6380:  Mr.  Barnes,  Mr.  Fithian,  Mr. 
Rahau..  and  Mr.  Weaves. 

HJl.  7089:  Mr.  Faotttrot.  Mr.  Corkada.  Mr. 
Patten,  Mr.  Leland,  Mr.  LaFalce.  Mr.  KnjiEE, 
Mr.  MoiTETT,  Mr.  Addabbo,  Mr.  Mttchell  of 
Maryland,  Mr.  Hubbaro,  Mr.  Mazzou,  and 
Mr.  Roe. 

HR.  7468:  Mr.  Ertel. 

H.R.  7511:   Mr.  Lent. 

H.J.  Res.  508 :  Mrs.  Fenwick. 

H.  Con.  Res.  355:  Mr.  Pashatan,  Mr.  Lott, 
Mr.  BuRGEKER,  and  Mr.  Oephardt. 


AMENDMENTS 


Under  clause  6  of  rule  XXIU,  pro- 
posed amendments  were  submitted  as 
follows: 


HJl.  6711 
By  Mr.  MILLER  of  California: 
— Page  45.  line  14.  strike  out  "and  area  vo- 
cational schools". 

Page  56.  beginning  on  line  21.  strike  out 
all  of  subsection  (f)  throtigh  iin»  13  on 
page  57. 

Page  67,  strike  out  lines  18  through  24 
and  Insert  In  Ueu  thereof  the  foUowlng: 

( 1 )  such  school  provides  secondary  educa- 
tion, as  determined  by  the  State  educational 
agency,  to  youth  In  grades  seven  through 
twelve;  and 

Pe.je  77,  beginning  on  line  19,  strike  out 
section  216  through  line  11  on  page  75  and 
redesignate  the  succeeding  sections  and  con- 
from  cross-references  thereto  accordingly. 

Page  79,  beginning  on  line  23,  strike  out 
subsection   (c)    through  line  6  on  page  80. 

Page  84,  line  12,  strike  out  "(1)"  and  on 
page  86  strike  out  lines  1  through  5. 

Page  86,  beginning  on  line  20.  strike  out 
"the  requirement  that  not  less  than  25  per- 
cent of  each  grant  shall  be  used  for  pro- 
grams of  vocational  education  In  designated 
schools,  and". 

Page  91.  line  IS.  strike  out  "In  any  case" 
and  everything  that  fc^ows  through  line  19. 

Page  93.  line  22.  strike  out  "(A)"  and  on 
page  94.  strike  out  line  3  through  6. 

Page  96,  strike  out  lines  13.  14,  and  15.  and 
redesignate  the  succeeding  paragraph  ac- 
cordingly. 

— Page  56.  beginning  on  line  2.  strike  out 
"equal   to   25   percent"   and   insert  In   Ueu 
thereof  "not  to  exceed  25  percent". 
— Page  56.  line  21.  Insert  "212(a) ."  Immedi- 
ately after  "sections". 

Page  85.  beginning  on  line  3.  strike  out 
"that  serves  youth  from  among  ages  eleven 
through  twenty-one"  and  insert  in  Ueu 
thereof  "that  meets  the  requirements  of  sec- 
tion 212(a)". 

— Page  71.  line  20.  strike  out  "Minimum" 
and  Insert  In  lieu  thereof  "Maximum";  and 
on  line  22,  strike  out  "not  less  than"  and 
Insert  In  Ueu  thereof  "not  more  tbati". 


HJl.  7116 
By  Mr.  BROWN  of  California: 
—Beginning  on  page  9,  line  17,  strike  out  aU 
of  section  16. 


HJl.  7642 
By  Mrs.  CHISHOLM: 
— On  page  42,  after  line  20,  Insert  the  foUosr- 
Ing: 

Additional  Appropriations 
For  an  additional  amount  to  the  "Supple- 
mental Security  Income  Program";  (30,000,- 
000:  and  for  an  additional  amount  (in  addi- 
tion to  any  other  amount  appropriated  for 
such  grants)  for  "Grants  to  States  for  Social 
and  Child  Welfare  Services"  under  this  act; 
$364,760,000. 

By  Mr.  LEHMAN: 
— Page  16,  after  line  11,  Insert  the  following 
new  chapter : 

Chapter    m— FUNDS    APPROPRIATED    TO 

THE  PRESIDENT 

Special  Migration  and  Refugee  Assistance 

For  expenses  necessary  for  the  President 
to  provide  resettlement  assistance  pursuant 
to  section  405(c)(2)  of  the  International 
Security  and  Development  Assistance  Act  of 
1980,  $100,000,000,  to  remain  available  until 
expended. 

Redesignate  the  succeeding  chapters  ac- 
cordingly. 

By  Mr.  MILLER  of  Ohio: 
—Page  101,  after  line  19.  add: 

Sec  304.  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  two  per  centum  shaU  be  with- 
held from  obligation  and  expenditure;  Pto- 
tHded.  That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity. 
and  project,  for  pavments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
five  per  centum. 
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June  16,  1980 


(Legislative  day  of  Thursday,  June  12.  1980) 


The  Senate  met  at  11:30  ajn..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  J.  Bennett  Johnston,  a 
Senator  from  the  State  of  Louisiana. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJD.,  offered  the  following 
prayer: 

Almighty  God,  source  of  all  power  and 
all  wisdom,  help  us  today  and  all  the 
days  just  before  us  to  live  in  fidelity  to 
Thy  law  and  under  the  guidance  of  Thy 
Spirit. 

Help  us,  O  Lord,  to  work  and  not  to 
worry,  to  be  energetic  but  not  fussy;  to 
guard  confidences  and  cherish  friend- 
ships, to  make  no  promises  we  cannot 
keep:  to  be  patient  tmder  provocation: 
composed  imder  criticism ;  to  be  respect- 
ful to  age,  gentle  to  the  weak,  helpful 
to  the  fallen,  sympathetic  with  the  sad, 
courteous  to  all :  to  fear  nothing  but  sin, 
hate  nothing  but  hypocrisy,  covet  noth- 
ing but  character  and  at  last  leave  the 
world  a  little  better  because  we  have 
Uved  in  it. 

We  especially  beseech  Thee  to  give  Thy 
higher  wisdom  to  the  President,  the 
Members  of  Congress,  and  to  all  who 
serve  the  Government  of  this  Nation 
that  the  Nation  may  be  served  in  the 
manner  in  which  we  have  prayed. 

In  Thy  holy  name,  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

XJ.S.  Senatk, 
President   pbo   tempore, 
Washington,  D.C.,  June  16, 1980. 
To  the  Senate: 

Under  the  provlslonA  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  J.  Bennett  Johnston, 
a  Senator  from  the  State  of  liOulslana.  to 
perform  the  duties  of  the  Chair. 

Warren   O.   Magnoson, 

President  pro  tempore. 

Mr.  JOHNSTON  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  9  A.M.  FOR  REMAINDER 
OP  THE  WEEK  AND  AT  10  hM.  ON 
MONDAY,   JUNE   23.    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  anticipate  a  very  heavy  work- 
load of  legislation  prior  to  the  July  4 
hoUday  and  the  break  for  the  Republi- 
can Convention. 

I  would  suggest  that  the  Senate  come 
in  early  and  stay  in  reasonably  late,  and 
that  it  be  in  on  Saturdays,  if  need  be. 
Whether  or  not  there  is  a  necessity  will 
depend  upon  the  workload  and  the 
progress  that  is  made,  but  there  is 
plenty  of  work  to  do,  enough  to  neces- 
sitate Saturday  sessions  between  now 
and  the  July  4  break. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  tomorrow, 
Wednesday,  Thursday,  and  Friday,  it 
stand  in  recess  until  the  hour  of  9 
o'clock  a.m.,  respectively,  on  Tuesday, 
Wednesday,  Thursday,  Friday,  and  Sat- 
urday, and  that  when  the  Senate  con- 
venes on  Monday  next  it  convene,  fol- 
lowing a  recess,  at  the  hour  of  10  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEFENSE  BUDGET  TRENDS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Chairman  Stennis  of  the  Senate 
Armed  Services  Committee  announced 
last  Thursday  some  of  the  principal  de- 
cisions his  committee  has  made  on  the 
fiscal  year  1981  defense  authorization 
bill,  S.  2294.  The  committee's  report  on 
the  bill  will  be  filed  soon. 

Major  decisions  have  been  made  by 
the  committee  on  the  MX  missile;  on 
military  pay;  on  the  Rapid  Deployment 
Force;  on  procurement;  and  on  military 
readiness.  Chairman  Stennis  has  ably 
described  these  and  other  decisions 
made  by  the  committee. 

This  bill  will  be  considered  during  a 
critical  period.  Defense  decisions  that  we 
make  this  year  will  determine  much  of 
the  character  of  our  defense  structure 
for  the  coming  decade  because  many  de- 
fense programs  require  long  leadtimes. 

Our  Nation  is  now  grappling  with  de- 
fense problems  that  had  their  origins 
many  years  ago.  The  last  pre-Vietnam 
defense  budget  was  in  1965.  The  defense 
budget  then  rose  dramatically,  a  full  30 
percent  in  real  terms,  peaking  in  1968. 
After  1968  it  declined  dramatically.  Dur- 
ing the  downswing,  the  defense  budget 
passed  the  pre-Vietnam  level — in  real 
terms — in  1972.  It  continued  to  decline 
until  1975.  when  defense  spending  was 
a  full  10  percent  below  the  1965  pre- 
Vietnam  level.  Not  until  1980  did  the  de- 
fense budget  climb  back  to  the  pre-Viet- 
nam level. 


There  are  many  forces  behind  the  rise 
and  fall  of  the  defense  budget,  and  they 
occurred  over  several  administrations  of 
both  political  parties.  I  make  these  ob- 
servations to  indicate  the  background 
against  which  we  should  judge  the  pro- 
posed defense  budget,  and  the  proposed 
defense  authorization  bill. 

During  the  last  2^2  years  major  new 
military  preparedness  initiatives  have 
been  undertaken.  For  example,  almost 
every  category  of  major  Army  weapons 
systems  has  undergone  dramatic  mod- 
ernization. This  includes  new  tanks,  new 
ground  troop  carriers,  new  attack  heli- 
copters and  troop-carrying  helicopters, 
and  a  wide  range  of  new  missiles  that  to- 
gether make  up  a  new  air  defense  system 
to  protect  an  army  in  the  field. 

Procurement  of  major  new  equipment 
in  the  Navy  and  Air  Force,  is  imderway. 
In  1968  the  Navy  had  976  ships  in  active 
duty.  After  the  Vietnam  period,  older 
ships  were  removed  from  active  Inven- 
tories until  in  1972  there  were  654  ships, 
and  in  1976  there  were  476  ships.  The  in- 
ventory bottomed  out  in  1978  at  453 
ships,  but  planning  had  begim  several 
years  before  for  replacements,  so  that  by 
the  end  of  fiscal  year  1980,  there  will  be 
462  active  ships  in  the  Navy.  We  have  be- 
gim a  period  of  steady  growth  in  ship- 
building, putting  more  efiQcient  vessels  on 
the  seas.  The  total  number  of  ships  will 
rise  to  575  by  1984. 

Similarly,  there  will  be  growth  in  the 
number  of  fighter  aircraft.  By  the  end  of 
fiscal  year  1980,  the  Air  Force  will  have 
516  F-15  fighter  aircraft.  In  fiscal  year 
1976,  it  had  94.  By  the  end  of  fiscal  year 
1980,  the  Air  Force  will  have  158  F-16 
fighter  aircraft.  In  fiscal  year  1976,  it 
had  only  two. 

In  theater  management,  the  United 
States  has  strengthened  its  presence  in 
the  Indian  Ocean  and  in  the  Pacific. 
Four  years  ago  there  was  talk  of  with- 
drawing from  portions  of  the  Pacific. 
Not  only  is  that  no  longer  the  talk;  we 
have  actually  bolstered  and  stabilized 
our  Pacific  forces.  Moreover,  our  growing 
relationship  with  China  has  added  a  new 
and  positive  dimension  to  our  presence 
in  the  Pacific.  In  the  Indian  Ocean,  we 
have  increased  considerably  our  emer- 
gency stockpiles  and  equipment  at  Diego 
Garcia.  The  United  States  also  is  nego- 
tiating for  air  and  ship  facilities  in 
Kenya  and  Somalia,  and  negotiations 
have  been  concluded  with  Oman  for  the 
use  of  facilities. 

In  Europe,  major  new  initiatives  by 
the  United  States  in  strengthening  our 
partnership  in  NATO  are  successfully 
underway.  President  Carter,  with  the 
support  of  the  Senate,  took  the  lead  In 
launching  within  NATO  a  program  of 
equipment  modernization  and  command 
coordination  known  as  the  long  term 
defense  program  (LTDP) .  The  President 
also    successfully    requested,    from    all 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


June  16,  1980 


CONGRESSIONAL  RECORD  — SENATE 


14835 


members  of  NATO,  a  pledge  to  increase 
defense  spending  annually  by  3  percent, 
after  Inflation. 

Major  advances  have  been  made 
during  the  last  3V2  years  in  our 
strategic  force  structure.  The  Minute- 
man  program  has  been  constantly  up- 
dated, with  a  more  recent  missile  (Min- 
uteman  III) ,  an  improved  warhead  (MK 
12A) ,  and  strengthened  silos  to  reduce 
vulnerability.  Development  is  underway 
on  the  MX  in  mobile  form,  to  further 
reduce  vulnerability.  The  sea  leg  of  the 
Triad  is  being  strengthened  as  progress 
is  made  on  the  Trident  submarine  and 
missile,  and  on  the  retrofit  of  Trident  I 
missiles  in  Poseidon  submarines.  In  the 
air  leg  of  the  Triad,  President  Carter 
made  the  tough  decision  of  not  pursuing 
the  B-1  bomber,  with  the  result  that  we 
will  have  more  security  at  less  cost  from 
the  air-launched  cruise  missile  program. 
The  cruise  missile  is  extremely  accurate 
and  marks  a  significant  technological 
turn  in  strategic  weaponry. 

This  list  of  achievements  does  not  in- 
clude some  significant  gains  made  dur- 
ing this  Congress.  In  1979,  a  dramatic 
breakthrough  for  stability  in  the  Middle 
East  was  made  with  the  signing  of  the 
Israeli-Egyptian  peace  treaty.  Congress 
has  backed  the  package  of  military  and 
economic  support  necessary  to  sustain 
the  Middle  East  peace  process.  Exhaus- 
tive hearings  were  held  on  SALT  n,  and 
while  it  has  not  been  possible  to  pro- 
ceed with  consideration  of  the  treaty,  a 
valuable  understanding  of  our  overall  de- 
fense posture  emerged  from  the  hear- 
ings. More  recently,  on  February  4,  1980, 
the  Senate  voted  to  adopt  the  Nunn- 
Warner  amendment  to  the  militarj'  per- 
sonnel authorization  bill  (H.R.  5168). 
That  amendment  would  authorize  $0.5 
billion  in  additional  pay  and  benefits  for 
military  personnel.  Military  compensa- 
tion is  an  area  of  particular  concern  at 
the  present  time,  due  to  the  retention 
problems  the  services  are  currently  ex- 
periencing. The  Nunn-Wamer  amend- 
ment would  be  an  important  step  toward 
solving  our  military  pay  problems.  H.R. 
5168  currently  is  awaiting  conference. 

The  initiatives  I  have  mentioned  rep- 
resent the  careful  expenditure  of  defense 
dollars  on  programs  that  can  contribute 
the  most  to  our  defense  strength.  As  we 
consider  the  defense  authorization  bill 
and  other  defense  bills  this  session,  we 
will  want  to  keep  these  programs  in 
mind.  These  initiatives  constitute  many 
of  the  building  blocks  of  our  defense 
structure  in  the  1980's,  and  we  will  want 
to  be  sure  that  actions  we  take  this  ses- 
sion maintain  the  momentum  of  these 
important  initiatives. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 
CXXVI 934— Part  12 


RECOGNITION    OP   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  Is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


JUSTICE  GEORGE  BROWN 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  a  few  moments  this  morn- 
ing to  offer  my  congratulations  to  a  dis- 
tinguished Tennessean.  the  Honorable 
George  Brown,  on  his  appointment  this 
past  Friday  to  my  home  State's  supreme 
court. 

Justice  Brown  will  succeed  the  late 
Joe  Henry,  chief  justice  of  that  court 
until  his  imtlmely  death  earlier  this 
month. 

George  Brown  is  a  fair  man  and  a 
skilled  lawyer,  well  qualified  to  be  a 
member  of  Tennessee's  supreme  court. 
His  leadership  in  his  profession  and 
service  to  the  community  of  Memphis  in 
which  he  resides  will  make  him  well 
suited  for  the  heavy  responsibilities  of 
maintaining  confidence  in  our  system  of 
justice  in  Tennessee. 

I  would  further  commend  Gov.  Lamar 
Alexander  on  his  foresight  in  naming 
such  a  compassionate  and  thoughtful 
individual  to  my  State's  highest  court. 

Justice  Brown's  appointment  to  the 
court  will  expire  in  September,  but  it  is 
my  hope  that  the  justice  will  seek  popu- 
lar election  for  a  full  term  in  the  oflBce 
he  so  richly  deserves. 

Mr.  President,  I  have  no  further  re- 
quirement for  my  time  under  the  order, 
and  I  am  prerared  to  yield  it  back  unless 
there  is  a  need  for  it  by  the  majority 
leader,  or  others. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  have  no  need  for  it.  I  thank  the 
minority  leader. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  870. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows : 
A  resolution  (S.  Res.  450)  waiving  section 
402(a)   of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration   of 
S.  2727. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  resolution 
is  considered  and  agreed  to. 

The  resolution  (S.  Res.  450)  is  as 
follows : 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2727.  a  bill  to  authorize  additional  appro- 
priations for  the  Department  of  State  in  fis- 
cal years  1980  and  1981  and  for  the  Boaid 


for  International  Broadcasting  in  fiscal  year 
1981.  Such  waiver  is  necessary  to  allow  the 
authorization  of  •14.514,000  in  additional 
budget  authority  for  fiscal  year  1960  for 
international  organizations  and  conferences. 
The  amount  previously  authorized  for  this 
purpose.  (602.945,000.  has  proven  Inadequate 
to  fund  the  United  States  share  of  the 
assessed  contributions  to  the  United  Nations. 
Compliance  with  section  402(a)  of  the 
(Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1979.  deadline,  be- 
cause of  the  inablUty  of  the  State  Depart- 
ment to  estimate  the  actual  United  States 
assessments  to  the  various  United  Nations 
organizations.  The  reason  It  is  so  often  neces- 
sary to  request  supplementals  for  this  appro- 
priation lies  within  the  budget  process  itself. 

The  Department  of  State  prei>are8  its 
budget  for  review  by  the  Office  of  Manage- 
ment and  Budget  (OMB)  aad  subsequent 
submission  to  Congress  a  full  year  and  a  half 
In  advance  of  the  calendar  year  budget 
cycles  which  are  followed  by  most  of  the 
International  Organizations  (lO).  There- 
fore, when  the  President  submits  his  budget 
to  Congress,  the  budgets  of  the  lO's  are  in  an 
embryonic  stage.  Consequently,  the  funding 
requested  for  assessed  contributions  to  In- 
ternational Organizations  is  primarily  based 
upon  the  result  of  Informed  and  detailed 
analysis  by  personnel  familiar  with  the 
various  lO's,  and  a  resultant  knowledgeable 
estimate  of  what  the  approved  budget  for 
each  lO's  funding  cycle  will  be. 

However,  it  must  be  mentioned  that  the 
budgets  of  the  lO's  are  affected  by  inflation, 
exchange  rate  fluctuations,  and  so  forth. 
Therefore,  because  their  budgets  are  acted 
upon  long  after  the  Department  of  State  has 
submitted  its  request,  they  reflect  different 
factors.  In  these  days  of  soaring  wage  and 
price  Increases  this  almost  always  means 
higher  budget  requests. 

In  sum.  the  discrepancies  between  the 
funds  included  for  International  Organiza- 
tions In  the  original  President's  budget  and 
the  updated  request  of  the  supplemental  are 
largely  a  factor  of  time  and  the  differences 
which  exist  between  the  budget  cycle  of  the 
United  States  Government  and  the  cycles 
followed  by  the  International  Organizations. 
In  no  case  can  these  funds  be  diverted  from 
this  appropriation  without  the  consent  of 
Congress. 

The  effect  of  defeating  consideration  of 
this  suoplemental  authorization  will  be  to 
place  the  United  States  in  violation  of  its 
international  treaty  obligations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  Is  recognized. 

Mr.  BAKER.  Mr.  President,  I  do  have 
one  other  matter  I  would  like  to  bring  to 
the  attention  of  the  Senate,  if  I  might. 


A  WISH  FOR  THE  MAJORITY 
LEADER 

Mr.  BAKER.  Mr.  President,  it  was  with 
keen  interest  that  I  read  an  article  by 
Mr.  Martin  Tolchin  in  the  June  12  edi- 
tions of  the  New  York  Times  entitled, 
"Why  Byrd  Still  Criticizes  the  Carter 
White  House." 

As  the  headline  implies,  Mr.  Presi- 
dent, the  article  sought  to  explain  why 
the  distinguished  majority  leader  has,  on 
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occasi(Hi.  been  critical  of  the  actions  and 
policies  of  President  Carter,  a  practice 
I  and  other  Memoers  from  this  side  of 
the  aisle  find  quite  logical,  I  might  add. 

One  theory  advanced  in  that  regard  is 
that  the  majority  leader  believes  Presi- 
dent Carter's  prospects  in  the  upcoming 
general  election  are  so  oieak  as  to  threat- 
en the  distinguished  majority  leader's 
"endangered  species, "  tnose  22  Demo- 
cratic Members  of  the  Senate  facing  re- 
election. In  all  candor,  I  must  confess 
that  I  do  not  view  that  circumstance  as 
gloomily  as  does  the  majority  leader,  al- 
though, having  examined  tne  President's 
record,  I  can  certainly  understand  his 
concern. 

While  I  wish  no  Member  of  the  Cham- 
ber, on  either  side  of  the  aisle,  any  ill 
fortime  at  the  polls  this  November,  I  am 
convinced  many  a  new  face  will  occupy 
the  Senate  next  year,  as  well  as  at  the 
White  House. 

All  of  which  brings  me  to  my  second 
point,  Mr.  President.  I  must  confess  I 
was  rather  surprised  to  learn  from  that 
article  that  there  are  those  on  the  White 
House  staff  who  believe  the  majority 
leader  poses  a  threat  to  President 
Carter's  rencMnination  and  may,  in  fact, 
himself  emerge  as  the  Democratic  nom- 
inee for  President. 

First,  I  would  say  to  the  White  House 
staff  that  this  very  sort  of  mistrust  of 
such  a  loyal  and  distinguished  supporter 
as  the  majority  leader  has  doubtless  con- 
tributed to  the  pohtical  misfortunes  of 
the  President. 

Second,  while  I  have  already  made  my 
preference  for  the  Presidency  known,  or 
should  I  say  my  preference  and  my  sec- 
ond preference.  I  would  only  say  to  the 
majority  leader  that  both  of  those  ac- 
tions were  taken  before  I  was  aware  he 
might  be  available.  Had  I  known  then 
what  I  have  learned  from  the  New  York 
Times,  I  might  have  done  things  dif- 
ferently. 

For  the  Senate's  loss  would  certainly 
be  the  'White  House's  gain. 

Finally.  Mr.  President,  while  I  have 
unbounded  respect  for  the  majority 
leader's  political  acumen,  I  would  only 
offer  him  this  caution,  as  one  who  has 
tested  that  water  and  found  it  rather 
chilly. 

While  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  Representative 
frran  Illinois  (Mr.  Anderson)  are  not  yet 
convinced.  I  believe  I  speak  for  the  Sen- 
ator from  Kansas  (Mr.  Dole),  the  Sen- 
ator from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  and  the  Representative  from 
lUinois  'Mr.  Crane)  in  saying  that  Presi- 
dential politics  has  not  proven  to  be  ov- 
erly rewarding  to  Members  of  Congress 
this  year. 

Nonetheless.  I  wish  the  distmeuished 
majority  leader  weU — not  too  well — just 
well. 

Mr.  President,  if  there  is  any  time  re- 
maining. I  yield  it  back. 

Mr.  ROBERT  C.  BYRD.  I  have  no  an- 
swer. Mr.  President. 

I  thank  the  distinguished  minority 
leader.  I  aooreciate  his  fine  statement 

Mr.  President.  I  vleld  now  to  the  Sen- 
ator from  WiscOTisin. 


POSTHARVEST  FOOD  LOSSES 

Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  direct  the  attention  of  the 
Senate  for  a  moment  to  the  problem  of 
postharvest  food  losses,  and  to  the  tre- 
mendous value  of  grain  and  food  prod- 
ucts consumed  by  rats  and  other  rodents 
around  the  world. 

Although  the  full  extent  of  the  prob- 
lem remains  to  be  assessed,  one  expert, 
citing  data  from  the  U.N.  Food  and  Ag- 
riculture Organization— FAO — has  esti- 
mated annual  world  food  losses  to  ro- 
dents at  $8  billion.  Grain  losses  alone  are 
estimated  to  exceed  $1  bilhon  annually. 
This  is  not  a  problem  only  afflicting  un- 
derdeveloped Third  World  coimtries.  The 
Food  and  Drug  Administration  has  esti- 
mated that  rodents  consume  10  percent 
of  the  entire  U.S.  grain  crop  annually, 
while  contaminating  an  even  larger  por- 
tion. 

Mr.  President,  sometimes  we  become  so 
used  to  Uving  with  a  problem  that  we  fail 
to  take  note  when  the  means  for  solving 
that  problem  are  at  hand.  I  am  pleased 
to  see  that  S.  2714,  the  foreign  aid  au- 
thorization bill  for  fiscal  year  1981. 
which,  I  understand,  we  shall  be  acting 
on  within  a  day  or  two,  contains  section 
405,  introduced  by  Senator  Percy,  which 
seeks  to  focus  the  attention  of  the  ex- 
ecutive branch  on  the  fact  that  we  are 
very  close  to  making  a  dramatic  step  for- 
ward in  our  ability  to  control  destructive 
rodent  populations  and  thereby  achieve 
a  tremendous  decrease  in  the  amount  of 
food  lost  each  year  to  these  animals.  Sec- 
tion 405  expresses  the  sense  of  the  Con- 
gress that  the  President,  acting  through 
the  Agency  for  International  Develop- 
ment, should  increase  substantially  the 
amount  of  f  imds  devoted  to  the  reduction 
of  postharvest  losses  of  food  in  develop- 
ing countries. 

I  believe  that  this  statement  of  the 
sense  of  the  Congress  is  an  especially 
timely  one.  coming  as  it  does  at  a  time 
when  AID  is  reviewing  the  literature 
available  on  the  subject  of  enhancing  the 
attractiveness  of  rat  bait  and  is  in  the 
process  of  recruiting  a  noted  world  au- 
thority on  rodent  control.  I  should  like 
to  have  printed  in  the  Record  a  letter  I 
have  recently  received  from  AID  which 
summarizes  its  current  interest  in  this 
matter.  I  have  been  told  by  other  inter- 
ested parties  that  a  testing  program 
which  would  identify  existing  chemicals 
suitable  for  use  as  odor  or  flavor  en- 
hancers for  rat  bait  could  be  carried  out 
for  a  relatively  small  amoimt  of  money — 
perhaps  only  a  few  hundred  thousand 
dollars. 

At  a  time  when  we  are  spending  mil- 
lions to  provide  Public  Law  480  assistance 
to  needy  countries,  and  additional  mil- 
lions to  improve  agricultural  production 
and  marketing  systems  in  lesser  devel- 
oped countries,  it  seems  that  a  program 
to  improve  the  attractiveness  of  rat  bait 
is  long  overdue.  The  fact  that  rats  are 
also  a  major  caase  of  domestic  US.  losses 
of  grain  means  that  the  benefits  of  such 
a  testing  program  would  accrue  to  the 
American  people  as  well. 

I  commend  the  wisdom  of  Senator 
Percy  and  of  the  Foreign  Relations  Com- 


mittee in  drawing  attention  to  this  issue 
and  in  giving  the  Senate  the  opportunity 
to  affirm  the  importance  we  attach  to  it. 
I  hope  that  this  statement  of  the  sense 
of  the  Congress,  once  S.  2714  is  passed, 
will  prompt  AID  to  review  its  current 
ordering  of  research  priorities  and  other 
centrally-funded  projects,  to  give  serious 
consideration  to  nnding  a  way  to  imtiate 
work  on  this  project  in  the  very  near 
future.  The  ultimate  result  would  be  a 
dramatic  and  tangible  reduction  in  world 
food  losses,  much  to  the  benefit  of  the 
world  community,  and  to  all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  to  which  I  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AcENCT  FOR  International 

Development. 
Washington,  D.C..  June  11, 1980. 
Hon.  William  Psoxmibe. 
Committee  on  Appropriations , 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Pboxmire:  'We  appreciate 
your  May  19  Inquiry  on  the  problem  of  food 
losses  caused  by  rats  In  developing  countries 
and  share  your  concern  that  continued  efforts 
be  made  to  reduce  them.  The  Agency  for  In- 
ternational Development  has  an  active  pro- 
gram designed  to  reduce  postharvest  food 
losses  la  the  developing  countries.  Our  food 
loss  experts  believe  there  is  a  need  for  a  re- 
search effort  to  improve  our  ability  to  reduce 
food  losses  to  rats  by  making  existing  poisons 
and  rat  baits  more  attractive  and  palatable 
to  rats. 

A  recent  computer  search  of  agrlculttiral 
data  bases  indicates  relatively  few  reports  of 
research  on  rat  bait  flavor  enhancers.  Some 
work  has  been  done  on  rice  flavor  compounds, 
sugar,  and  salt  to  enhance  the  palatability 
of  baits  for  greater  acceptance  by  rats.  The 
current  literature  is  limited,  sporadic,  and 
does  not  report  a  comprehensive  evaluation 
trial  of  compounds  likely  to  attract  rats. 

Specifically  in  rodent  control,  the  Agency 
has  sponsored  research  and  training  through 
the  United  States  Fish  and  Wildlife  Service's 
Denver  Wildlife  Research  Center.  This  re- 
search has  focused  on  ways  of  reducing  field 
losses  caused  by  many  species  of  rodents  in 
tropical  developing  countries.  The  Denver 
program  has  not  pletced  major  emphasis  upon 
enhancing  the  acceptance  of  rodent  baits.  In 
the  late  I960's  the  Denver  Center  decided 
that  comprehensive  screening  programs 
were  not  an  effective  approach  to  discovering 
toxicants,  repellants,  or  attractants  which 
had  potential  for  registration  by  United 
States  regulatory  agencies  as  well  as  the  nec- 
essary efficacy.  Their  program  has  involved  a 
more  selective  approach  In  examining  spe- 
cific compounds  under  a  number  of  criteria 
in  addition  to  animal  responses. 

We  are  reviewing  the  Denver  Wildlife  pro- 
gram to  determine  If  It  should  broaden  its 
focus  to  address  the  question  raised  in  your 
letter  of  the  feasibility  of  testing  bait  en- 
hancements. We  are  also  In  the  process  of 
recruiting  a  noted  world  authority  on  rodent 
control.  It  would  seem  logical  for  this  spe- 
cialist to  act  as  program  manager  for  any 
project  which  could  possibly  be  developed  in 
cooperation  with  the  Denver  Center  and  an 
appropriate  flavor  manufacturing  firm.  Be- 
tween now  and  early  January  our  food  loss 
specialist  will  critically  examine  the  issue 
and  locate  all  relevant  literature  which  would 
apply  to  the  enhancing  of  rodent  baits  for 
greater  acceptance  by  rats. 

There  Is  sufficient  legislative  authority  to 
allow  the  Agency  to  ftmd  such  research.  Cur- 
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rent  budgetary  restraints,  however,  may 
make  it  Impossible  to  undertake  any  effort 
at  this  time. 

I  would  be  happy  to  provide  you  with  any 
further  information  you  may  request  about 
this  important  grain-loss  issue. 
Sincerely, 

Douglas  J.  Benket.  Jb. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


GENOCIDE:   THE  HEROIC  EXAMPLE 
OF  KAROL  KICINSKI 

Mr.  PROXMIRE.  Mr.  President,  in  oc- 
cupied Poland,  it  was  a  capital  offense 
to  help  a  Jew  escape  the  Gestapo.  De- 
spite this  danger,  many  heroic  Poles  at- 
tempted to  rescue  their  Jewish  neighbors 
from  the  Nazi  death  camps.  Karol  Ki- 
cinski  was  one  such  individual. 

Kicinski,  a  beggar,  saved  the  lives  of 
two  Jewish  women  by  hiding  them  in 
his  Warsaw  hovel.  When  they  found  a 
way  to  leave  Poland,  Kicinski  sent  them 
off  with  this  farewell:  "Please  don't  tell 
anyone  I  saved  you.  I  fear  for  my  life." 

Kicinski  defied  genocide  even  at  the 
cost  of  his  own  life.  What  do  we  fear? 
What  compelling  reasons  do  we  have  for 
repeatedly  refusing  to  ratify  the  Inter- 
national Convention  on  the  Prevention 
and  Punishment  of  Genocide? 
Surely,  we  do  not  fear  for  our  lives. 
The  Genocide  Convention  offers  the 
hope  of  a  far  better  world — at  no  cost 
to  the  United  States. 

It  will  reaffirm  and  reassert  in  the 
plainest  terms  our  unflagging  resistance 
to  the  daily  slaughter  of  innocent  men, 
women,  and  children. 

The  Senate's  list  of  objections  to  the 
treaty  is  cluttered  with  imaginary  con- 
cerns and  exaggerated  fears.  They  are  as 
unfounded  today  as  they  were  31  years 
ago,  when  the  Senate  first  considered 
this  vital  piece  of  legislation. 

Kicinski  was  restrained  by  no  fears. 
He  knew  the  importance  of  saving  those 
women's  lives. 

What  obstacle  is  formidable  enough  to 
interrupt  our  vital  efforts  on  behalf  of 
human  rights?  What  obstacle  is  formid- 
able enough  to  match  the  noose  which 
Kicinski  bravely  defied?  There  are  no 
such  obstacles. 

Mr.  President,  let  us  follow  Kicinski 's 
lead.  Let  us  seek  the  enormous  gains  of 
this  treaty.  Kicinski  could  not  afford  to 
be  caught  saving  the  innocent.  We  can- 
not afford  to  let  them  die. 
Let  us  ratify  the  Genocide  Convention. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business;  that  Senators  may 
speak  therein;  and  that  the  period  not 
extend  beyond  30  minutes. 


CHEMICAL  WARFARE  IN 
AFGHANISTAN 

Mr.  CHURCH.  Mr.  President,  I  have 
been  concerned  about  the  growing  evi- 
dence that  the  Soviet  Union  is  resorting 
to  the  use  of  chemical  warfare  in 
Afghanistan.  As  a  result  of  my  concerns, 
I  wrote  to  President  Carter  on  April  23 
urging  that  the  United  States  work  for 
the  establishment  of  an  international 
investigation  of  this  evidence,  lest  the 
Soviet  leaders  conclude  that  there  are 
few,  if  any,  restraints  they  must  observe 
in  their  drive  to  suppress  the  Afghsm 
people's  struggle  for  national  independ- 
ence. I  have  received  a  reply  to  my  letter 
from  the  State  Department,  which  out- 
lines the  steps  the  U.S.  Government  is 
taking  to  stimulate  an  international 
investigation  of  reports  of  the  use  of 
chemical  agents  in  Laos  and  Kampuchea 
as  well  as  in  Afghanistan.  I  am  pleased 
that  the  administration  is  giving  this 
matter  a  high  priority,  and  urge  it  to 
continue  to  do  everything  possible  to 
publicize  and  deter  such  tmcivilized 
methods  of  warfare.  I  ask  unanimous 
consent  that  my  letter  to  the  President 
and  the  administration's  response  b» 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

COMMirrEE  ON  Foreign  Relations, 

Washington.  D.C.,  April  23,  1980. 
The  President, 
The  White  House. 

Dear  Mr.  President:  The  mounting  evi- 
dence that  the  USSR,  is  resorting  to  the 
use  of  chemical  warfare  in  Afghanistan  is  a 
matter  of  great  concern  to  me,  and  to  mem- 
bers of  the  Foreign  Relations  Committee.  Re- 
ports of  Soviet  use  of  incapacitating  and  even 
lethal  nerve  agents  have  now  become  so 
numerous  that  they  cannot  be  ignored.  Use 
of  such  methods  of  warfare  would  violate 
recognized  international  standards  of  con- 
duct, as  well  as  international  agreements  the 
Soviets  have  ratified. 

Under  these  circumstances.  I  believe  It  is 
Imperative  that  an  international  investiga- 
tion be  carried  out  to  gather  and  evaluate 
the  evidence  available,  and  make  It  known 
to  the  international  conmiunlty.  If  this  Is 
not  done,  the  Soviet  leaders  probably  will 
conclude  that  there  are  few  if  any  restraints 
they  must  observe  in  their  attempts  to  sup- 
press the  Afghan  peoples'  struggle  for  free- 
dom. Perhaps  this  investigation  could  best 
be  done  by  the  International  Committee  of 
the  Red  Cross  or  the  International  Com- 
mission of  Jurists. 

While  there  may  be  disadvantages  In  the 
United  States  taking  the  public  lead  In  caU- 
Ing  for  such  an  investigation.  I  think  we 
should  work  actively  through  diplomatic 
channels  to  encourage  others  to  do  so.  If 
the  call  for  the  investigation  were  issued 
by  the  Islamic  Foreign  Ministers  Conference 
when  it  meets  in  mid-May.  It  would  probably 
have  a  good  chance  of  success.  Pakistan 
would  certainly  be  wUling  to  cooperate  and 
permit  access  to  the  Afghan  refugees  under 
such  circumstances,  which  they  might  be 
reluctant  to  do  if  the  United  States  were 
the  sponsor.  Therefore  I  suggest  that  you 
direct  the  State  Department  to  urge  friendly 
Islamic  countries  to  press  for  such  an  in- 
vestigation, lest  Soviet  leaders  conclude  that 


they    can    act    against    civilized    norms    in 
Afghanistan. 
With  best  wlabes. 
Sincerely , 

Frank  Cbttsch. 

Chairman. 

Dkpastmxnt  or  State, 
Washington,  DX:.,  May  13,  1990. 
Hon.  Frank  Cburcb, 

Chairman,  Committee  on  Foreign  Relation*, 
US.  Senate. 

Dear  Mr.  Chairman:  The  President  has 
asked  that  I  reply  to  your  letter  dated  April 
23  In  which  you  expressed  your  concern  and 
that  of  the  Foreign  Relations  (TomnUttee 
about  the  reports  and  evidence  Indicating 
the  Soviets  may  be  resorting  to  chemical 
warfare  In  Afghanistan. 

The  Administration  shares  this  concern 
and  the  view  that  it  is  imperative  that  an 
international  investigation  be  conducted  to 
ascertain  the  facts  relating  to  the  reported 
use  of  chemical  warfare  in  Afghanistan,  and 
in  Laos  and  Kampuchea  as  well.  We  have 
already  taken  a  number  of  steps  in  this  re- 
gard which  described  recently  by  the  Under 
Secretary  of  State  for  Security  Assistance. 
Science  and  Technology  during  the  April  24 
joint  hearings  before  the  House  Subcom- 
mittees on  International  Security  and  Sci- 
entific Affairs  and  Asian  and  Pacific  Affairs. 
We  have  also  consulted  with  a  number  of 
states  in  an  effort  to  stimulate  attention  on 
this  issue  at  the  upcoming  Islamic  Confer- 
ence. 

As  indicated  In  Under  Secretary  Nimetz* 
recent  statement,  we  are  continuing  our  ef- 
forts to  promote  serious  international  atten- 
tion and  action  on  the  problem.  As  a  next 
step,  we  are  sending  out  an  interagency 
team  of  officials  to  key  European  capitals  to 
constult  with  Allies  and  neutral  states  about 
this  problem  and  to  gain  their  support  and 
cooperation  for  an  impartial  international 
investigation,  under  appropriate  auspices.  In 
addition  to  these  diplomatic  moves,  and 
those  we  will  be  taking  in  multUateral  form, 
we  have  also  intensified  our  efforts  In  the 
regions  in  question  to  obtain  further  Infor- 
mation and  evidence  pertaining  to  the  re- 
ports of  the  use  of  chemical  warfare  Id 
Afghanistan,  Laos  and  Kampuchea. 

We  share  your  belief  that  the  United  States 
and  the  other  civUized  nations  of  the  world 
must  bear  the  responolbiltty  for  taking  the 
necessary  steps  to  bring  the  facts  behind 
these  reports  to  light.  In  this  way  it  wUI  be 
made  clear  that  the  world  will  not  simply 
stand  by  and  ignore  such  reports  or  allow 
any  state  to  assume  that  it  can,  with  Im- 
punity, gain  its  political  objectives  through 
resorting  to  actions  prohibited  by  interna- 
tional law. 

We  appreciate  your  interest  in  this  most 
serious  problem  and  welcome  your  contin- 
ued support  and  advice  in  this  matter.  And 
we  will,  of  course,  be  pleased  to  keep  you  In- 
formed of  the  steps  we  are  taking  to  meet 
this  problem. 

Sincerely, 

J.  Brian  Atwooo. 
Assistant  Secretary  for 
Congressional  Relations. 


THE  DRAFT  AND  THE  SENSE  OP 
DUTY 

Mr.  RANDOLPH.  Mr.  President,  for 
7  legislative  days  over  the  last  2 
weeks  and  including  one  all  night  ses- 
sion, the  Senate  of  the  United  States 
considered  House  Joint  Resolution  521 
making  additional  funds  available  for 
the  Selective  Service  System  for  fiscal 
year  1980.  On  Thursday,  by  a  vote  of  58 
to  34,  the  Senate  approved  the  measure 
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reestablishing  a  registration  of  the  young 
men  of  our  Nation  aged  19  and  20. 

Mr.  President,  I  hold  in  my  hand  the 
lead  editorial  of  the  Chicago  Tribime 
of  today.  The  heading  on  that  editorial 
is  "The  Draft  and  the  Sense  of  Duty." 

In  reading  the  editorial,  I  quote  these 
words: 

It  must  b«  made  clear  that  the  abusive 
old  system  of  conscription  which  allowed  the 
wealthy  and  unprincipled  to  And  a  way  out 
win  never  be  revived.  The  law  that  would 
govern  any  relnstltutlon  of  the  draft  Is  much 
different  from-  the  one  that  led  to  the 
iigly  opposition  of  the  1960s.  A  fair  con- 
scription plan  puts  everyone  but  true  con- 
scientious objectors  at  the  same  risk  of  be- 
ing called,  and  it  selects  draftees  by  pure 
chance.  — 

A  second  quote : 

The  Nation  must  go  through  a  rediscovery 
of  the  sad  truth  that  Its  liberty  and  pros- 
perity may  require  sacrifices. 

A  third  quote : 

Registration  can  be  part  of  the  re-educa- 
tion the  country  needs.  And  the  lines  of 
young  men  at  post  offices  this  summer  can 
serve  as  a  reminder  of  both  the  Importance 
and  the  cost  of  peEu:e. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Draft  and  the  Sense  of  Dutt 

Within  the  next  couple  of  months,  now  that 
both  the  House  and  Senate  have  approved, 
all  American  men  bom  In  1960  and  1981  will 
be  required  to  go  to  a  post  office  and  register 
for  a  possible  draft.  Even  though  relnstltu- 
tlon of  the  draft  Itself  is  not  now  contem- 
plated, this  will  not  be  a  happy  moment. 

Draft  registration  was  a  rite  of  passage  for 
every  young  man  In  this  country  for  more 
than  three  decades,  until  the  draft  fell  victim 
to  the  movement  against  the  Viet  Nam  War. 
The  memory  of  that  war  is  alive  In  the  new 
registrants  who  grew  up  during  the  years  of 
controversy.  It  is  alive  in  their  parents.  There 
is  little  belief  left  in  what  World  War  I 
poet  Wilfred  Owen  called  "the  old  He."  dulce 
et  decorum  est  pro  patria  mori,  the  glory  of 
dying  for  one's  country.  While  older  genera- 
tions may  have  been  deceived  by  the  bravado 
of  John  Wayne  and  other  celluloid  heroes,  the 
present  draft-age  generation  learned  Us  les- 
sons from  the  Insane  colonels  in  "Apocalypse 
Now."  That  service  to  one's  country  is  a  game 
for  madmen  and  fools,  this  may  be  the  new 
lie. 

In  Itself,  registration  Is  not  much  of  a  bur- 
den to  Impose  on  the  young:  a  few  minutes' 
Inconvenience,  a  small  surrender  of  anonym- 
ity. But  It  opens  all  the  old  wounds  con- 
nected with  the  draft  and  the  war.  and  these 
must  be  treated  If  the  registration  effort  Is 
to  succeed  with  as  little  dlvlslveness  as  pos- 
sible 

For  one  thing.  It  must  be  made  clear  that 
the  abusive  old  system  of  conscription  which 
allowed  the  wealthy  and  unprincipled  to  find 
a  way  out  will  never  be  revived.  The  law  that 
would  govern  any  relnstltutlon  of  the  draft 
is  much  different  from  the  one  that  led  to 
the  u^ly  opposition  of  the  19608.  A  fair  con- 
scription plan  puts  everyone  but  true  con- 
scientious oblectors  at  the  same  risk  of  being 
called,  and  It  selects  draftees  by  pure  chance. 

This  time  around  there  wUl  b«  no  require- 


ment that  registrants  carry  a  draft  card 
around  with  them  at  all  times.  The  hateful 
piece  of  paper  never  served  much  purpose 
except  Ets  a  constant  reminder  of  vulnera- 
bility and  as  a  conveniently  Inflammable 
symbol  of  everything  that  seemed  wrong 
about  the  war. 

The  government  will  have  to  face  a  legal — 
and  equitable — problem  immediately.  The 
new  registration  law  exempts  women,  and 
this  win  undoubtedly  be  challenged  in  court. 
Whether  the  courts  will  find  a  principled  ba- 
sis for  upholding  this  distinction  in  light  of 
the  developing  constitutional  prohibitions  of 
sex  discrimination  remains  to  be  seen.  If  it 
does  find  a  way,  there  is  the  risk  that  the 
precedent  will  blight  progress  for  women's 
rights  In  other  areas.  But  the  point  will  have 
to  be  settled,  and  It  is  better  settled  at  a 
time  when  registration  Is  all  that  is  at  issue, 
rather  than  at  a  time  when  the  cotmtry  in 
crisis  Is  trying  to  raise  an  army. 

Most  Importantly,  the  nation  must  go 
through  a  rediscovery  of  the  sad  truth  that 
Its  liberty  and  prosperity  may  require  sacri- 
fices. This  Is  not  to  say  that  the  old  lie  be 
revived.  The  glory  of  dying  for  ones  country 
rarely  survives  the  first  exchange  of  gunfire 
anyway.  But  the  new  lie  cannot  be  allowed 
to  root  Itself  too  deeply.  Service  and  defense 
are  tragic  necessities  In  a  world  that  covets 
our  material  wealth  and  does  not  universally 
share  our  values. 

Opportunists  ranging  from  yesterday's 
aging  radicals  to  todays  ambitious  poli- 
ticians such  as  Ronald  Reagan  will  no  doubt 
seek  to  focus  attention  on  the  Immediate 
discomforts  of  draft  registration  for  their 
own  ends.  Their  view  Is  tragically  narrow. 
Registration  can  be  part  of  the  re-education 
the  country  needs.  And  the  lines  of  young 
men  at  post  offices  this  summer  can  serve  as 
a  reminder  of  both  the  Importance  and  the 
cost  of  peace. 

Mr.  RANDOLPH.  Mr.  President.  I 
recognize,  understand,  and  appreciate, 
the  differences  in  the  viewpoints  that 
Members  of  this  body  expressed  on  the 
final  rollcall.  This  was  not  a  vote  for  the 
draft.  It  was  a  vote  addressing  itself  to 
the  manpower  which  would  be  available, 
if  we  had  a  conflict  which  involved  the 
security  of  the  United  States.  I  pray 
every  day  that  these  young  men  would 
not  be  called  up.  However,  we  must  be 
prepared  to  respond.  I  recall,  too  vividly, 
the  tragedy  of  Pearl  Harbor. 

Mr.  President,  I  repeat,  I  respect  and 
understand  the  conviction  and  the  con- 
science and  the  commitment  of  Members 
of  the  Senate  to  the  United  States  of 
America. 

Mr.  President,  I  feel  that  from  time  to 
time,  that  which  was  not  spoken  in  the 
Senate  itself  during  extended  debate, 
but  that  which  appears  as  does  this  edi- 
torial in  the  Chicago  Tribune,  is  helpful 
to  all,  as  we  assess  the  actions  taken  in 
carrying  forward  our  legislative  duties. 

Mr.  President,  I  emphasize  that  the 
Chicago  Tribune  editorial  is  well  rea- 
soned. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


June  16,  1980 

DEPARTMENT  OF  STATE 
AUTHORIZATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  2727,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  2727)  to  authorize  additional  ap- 
propriations for  the  Department  of  State  for 
the  fiscal  years  1980  and  1981  and  for  the 
Board  of  International  Broadcasting  for  fiscal 
year  1981.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  CHURCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  during 
the  past  year,  we  have  seen  the  U.S.  Em- 
bassy in  Islamabad  under  armed  attack, 
and  U.S.  diplomatic  personnel  in  Tehran 
seized  and  held  hostage  in  contravention 
of  all  the  tenets  of  international  law  and 
civilized  conduct.  The  events  of  the  last 
12  months  have  placed  severe  strains  and 
stresses  on  the  American  diplomatic 
community. 

Mr.  President,  I  believe  it  is  imperative 
that  we,  the  Senate,  give  strong  support 
to  those  individuals  within  our  Govern- 
ment, who  are  vested  with  the  grave  re- 
sponsibility of  promoting  peace  and  co- 
operation through  diplomatic  initiative. 
It  is  with  this  concern  in  mind  that  I 
lu-ge  my  Senate  colleagues  to  support  the 
funding  contained  in  S.  2727,  a  bill  au- 
thorizing additional  appropriations  for 
the  Department  of  State  and  the  Board 
for  International  Broadcasting  for  the 
fiscal  year  1981. 

The  primary  purpose  of  this  legislation 
is  to  authorize  the  following  supplemen- 
tary appropriations  for  fiscal  1981: 

First,  $136,925,000  for  the  operations 
of  the  Department  of  State; 

Second,  $17  million  for  the  continua- 
tion of  the  Inter- American  Foundation; 
Third.  $12,048,000  for  the  Board  for 
International  Broadcasting;  and 

Fourth,  $4,100,000  for  the  activities  of 
the  Asia  Foundation. 

Mr.  President,  in  considering  these 
increases,  the  Senate  should  be  fully 
aware  that  the  Foreign  Relations  Com- 
mittee cut  approximately  $58.7  million 
from  the  administration's  request.  These 
are  the  lowest  flgures  the  committee 
could  responsibly  authorize  and  still  in- 
sure the  effective  and  eflScient  conduct 
of  our  Nation's  foreign  policy.  The  Sen- 
ate should,  also,  note  that  $45.8  million 
of  the  increases  requested  for  the  State 
Department  are  programed  to  upgrade 
the  security  and  protection  of  diplomatic 
personnel  and  sensitive  information  at 
critical  posts  abroad  in  the  face  of  con- 
tinued international  unrest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  detailing  these  in- 
creases be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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lOoilar  amounts  in  thouunds) 


Administration 
Authorization        request  for 

/D  I     ac  en  .J.1.1. I 


request  for 
(r.L.  9t>-tiu,  additional 
P.L  96-110)     authorization 


Total  fiscal 

Committee  year  1981 

action      authorization 


DEPARTMENT  OF  STATE 

Administration  of  foreign  affairs Jl,  009, 815 

Buying  power  maintenance 

Budget  revisions  May  31,  1980 '.'_'/.[ 

Budget  revisions  Apr.  11,  1980 "."' 


(20,000 

-17,800 

3S,800 


(1,009,815 


-(17,800 
45,800 


-17.800 
45,800 


Subtotal,  this  category 

International  organizations  and  conferences. 
International  commissions 


1.009.815 

525, 082 

26,081 


38,000 

90,015 

-500 


28,000 

90.015 

-500 


1,037,815 

615,097 

25,581 


Subtotal,  above  3  categories 1,560,978  113  001  103  001 

Ceiling  on  above  3  categories '(1,547,778)  (113,001)  (103001) 

Migration  and  refugee  assistance 457,798  59,411  57  411 

United  States-Yugoslavia  Science  and  Technology  Agreement 1,400  '  ' 


Subtotal,  Department  of  State     2,020,176 

Excess  authorization  without  ceiling  cut  by  committee 


172.412 


160, 412 
-38.001 


Total.  Department  of  State 2.020.176  172.412 

Asia  Foundation 

Inler-American  Foundation    17,666 

International  Communication  Agency- 465,944 

Board  for  International  Broadcasting 86,787  12,048 


136.925 
4,100 
17,000 


12.048 


1, 663. 979 
(1,650,779) 
515,209 
1.400 

2, 180,  588 
-38,001 

2, 157, 101 

4,100 

17,000 

465.944 

98,835 


■  Sec.  102(b)  placed  an  aggregate  ceiling  of  (1.547.778  on  the  appropriations  for  fiscal  year  1981  for  the  follawing  3  categories- 
administration  of  foreign  affairs,  international  organizations  and  conferences,  and  international  commissions  The  committee  recealed 
this  subsection. 


Mr.  CHURCH.  Mr.  President,  in  addi- 
tion to  the  funding  incresises  I  have  just 
described,  S.  2727  contains  a  number  of 
policy  amendments  including  provisions 
which : 

First,  repeal  the  authorization  ceiling 
of  Public  Law  96-60  for  fiscal  year  1980; 
second,  increase  by  $250,000  the  amounts 
that  shall  be  made  available  to  the 
American  Institute  in  Taiwan;  third, 
provide  legal  authority  to  pay  arrearages 
in  the  U.S.  assessments  for  the  Inter- 
national Institute  for  the  Unification  of 
Private  Law  and  the  Hague  Conference 
on  Private  International  Law;  fourth, 
extend  the  duration  of  passports;  fifth, 
grant  authority  to  the  Secretary  of  State 
to  raise  the  passport  fee;  sixth,  enable 
the  United  States  to  provide  payments 
for  ceremonial  gifts  to  international  or- 
ganizations of  which  the  United  States 
is  a  member;  seventh,  establish  the  posi- 
tion of  the  U.S.  Representative  to  the 
International  Organizations  in  Vienna; 
eighth,  enable  the  United  States  to  make 
payments  for  the  expenses  of  the  United 
Nations  peacekeeping  forces  wherever 
they  are  sent;  ninth,  authorize  funds 
to  meet  the  U.S.  share  of  the  assessed 
contributions  to  the  International  Labor 
Organization;  tenth,  prohibit  the  use  of 
funds  authorized  by  this  act  to  close 
seven  posts  abroad  and  earmark  $1.7 
million  for  their  continued  operation; 
eleventh,  earmark  $0.5  million  for  the 
Belgium  American  Educational  Founda- 
tion; twelfth,  create  an  Assistant  Sec- 
retary for  Refugee  Affairs;  thirteenth, 
provide  various  administration  authori- 
ties for  the  International  Communica- 
tion Agency;  and  fourteenth,  earmark 
$4.5  million  for  the  relocation  of  various 
elements  of  Radio  Free  Europe /Radio 
Liberty  from  Germany. 

In  conclusion,  I  ask  that  my  colleagues 
support  the  passage  of  this  bill.  The  For- 
eign Relations  Committee  in  reporting 
this  legislation  has  succeeded  in  exercis- 
ing budgetary  restraint  and  has.  in  fact, 
reduced  the  overall  administration  re- 
quest by  26  percent. 

I  urge  the  Senate  to  pass  this  bill. 


TTP  AMENDMENT  NO.    114S 

(Purpose:    Technical  amendments  of 
committee) 

Mr.  President.  I  send  to  the  desk  a 
technical  amendment  and  ask  that  it 
be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Chttkch)  ,  for 
himself  and  Mr.  jAvrrs,  proposes  an  un- 
printed  amendment  numbered  1145: 

On  page  2,  strike  lines  11  and  12.  On  line 
14,  strike  "$600,583,000"  and  Insert  "(616.- 
097,000". 

On  page  2,  on  line  25,  strike  "$2,141,187,- 
000"    and    insert    "$2,155,701,000". 

Mr.  CHURCH.  Mr.  President,  this 
amendment  reads : 

On  page  2,  strike  lines  11  and  12.  On  line 
14,  strike  "$600,583,000"  and  Insert  "$615,- 
097,000." 

On  page  2,  on  line  25,  strike  "$2,141,187,- 
000"  and  insert  "$2,155,701,000". 

The  purpose  of  this  amendment  is  to 
change  the  fiscal  year  1980  supplemental 
request  of  $14,514,000  for  international 
organizations  to  a  fiscal  year  1981  re- 
quest. It  is  my  understanding  that  this 
technical  amendment  will  satisfy  the 
concerns  of  the  Budget  Committee  and 
I  urge  my  colleagues  to  approve  it. 

Mr.  President,  I  am  informed  that 
Senator  Hayakawa  is  on  his  way  to  the 
Chamber  to  assist  me  in  the  manage- 
ment of  the  bill. 

Inasmuch  as  no  Republican  member 
of  the  Foreign  Relations  Committee  is 
currently  present  in  the  Chamber,  I 
think  it  would  be  inappropriate  to  ask 
for  passage  of  this  technical  amendment 
at  this  time.  Accordingly,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  HAYAKAWA.  Mr.  President,  I 
lU'ge  my  colleagues  to  vote  favorably  on 
S.  2727.  to  authorize  fiscal  1981  appro- 
priations for  the  Department  of  State 
and  the  Board  for  IntematiMiaJ  Broad- 
casting. I  am  particularly  pleased  to 
recommend  to  my  colleagues  legisla- 
tion which  amounts  to  a  26-percent  re- 
duction in  the  funds  originally  requested 
by  the  administration.  With  any  luck, 
this  sort  of  reduction  will  beccsne  habit- 
forming. 

Mr.  CHURCH.  Mr.  President  will  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 
Mr.  CHURCH.  I  simply  wish  to  join  in 
that  remark  and  point  out  that  if  all 
other  committees  manage  to  do  as  well 
in  cutting  back  on  administration  re- 
quests, we  will  have  no  difficulty  in  keep- 
ing the  budget  balanced  for  1981. 

Mr.  HAYAKAWA.  I  thank  the  Sen- 
ator from  Idaho. 

Several  other  aspects  of  the  bill  are 
especially  noteworthy  and  commendable. 
It  designates  an  additional  $250,000  for 
the  American  Institute  in  Taiwan,  the 
unofficial  entity  through  which  our  re- 
lations with  the  government  and  people 
on  Taiwan  are  now  conducted.  This  rep- 
resents a  partial  restoration  of  the  funds 
originally  requested  by  the  Department 
of  State  to  run  ATT.  Considering  that 
our  representation  on  Taiwan  was  re- 
duced by  almost  50  percent  following 
derecognition  while  trade  has  continued 
to  grow,  the  committee  felt  that  ATT 
should  not  be  cut  back  even  further  and 
that  it  could  make  good  use  of  these 
funds  for  the  conscientious  implemen- 
tation of  the  Taiwan  Relations  Act.  In 
that  connection,  I  might  also  note  that 
the  committee  report  mentions  several 
areas  in  which  the  implementation  of 
the  Taiwan  Relations  Act  has  been  some- 
thing less  than  ideal — in  particular,  the 
decision  not  to  allow  Taiwan  to  main- 
tain the  same  number  of  offices  in  this 
country  as  it  had  prior  to  derecognition. 
A  second  notable  provision  of  this  leg- 
islation is  the  designation  of  $45.8  mil- 
lion  for   the   improvement   of   security 
in  our  embassies  abroad.  Obviously,  this 
is    a    great    necessity.    Our    diplomatic 
posts  are  increasingly  becoming  the  ob- 
ject of  violence  and  outright  seizure;  we 
must  make  every  effort  to  protect  our 
people  and  to  reduce  the  temptations  far 
terrorists  and  extremists  to  invade  ou 
facilities  overseas.  This  is  another  case 
in  which  the  committee  disagreed  with 
OMB's  reduction  in  the  funds  originally 
requested  by  the  Department  of  State 
and  moved  to  restore  some  of  them. 

In  this  connection,  Mr.  President,  I 
call  attention  to  the  fact  that  we  are  not 
alone  in  confronting  this  danger  in  our 
embassies.  Tlie  Embassy  of  Prance  in 
Monrovia.  Liberia,  was  attacked  over  the 
weekend;  and  the  eldest  son  of  former 
President  Tolbert  was  seized,  over  the 
protests  of  the  French  Government. 

This  sort  of  rough  stuff  going  on 
within  embassies,  which  are  supposed  to 
be  out  of  bounds  for  any  such  bKBhavlor, 
continues  to  go  on.  So  this  ts  a  very  Im- 
portant designation  of  funds  for  security 
in  our  embassies. 
Finally,  Mr.  President.  I  wish  to  note 
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the  provision  of  $4,100,000  for  the  Asia 
Foundation,  one  of  the  oldest  and  most 
successful  institutions  of  its  kind.  For 
nearly  30  years,  the  Asia  Foundation  has 
been  sponsoring  research  and  exchange 
programs  of  the  highest  quahty.  It  cur- 
rently supports  nearly  1,000  individual 
projects  in  some  14  different  Asian  coun- 
tries. Although  the  Foundation  does  re- 
ceive substantial  contributions  from 
Asian  countries  and  from  private  sources, 
its  principal  source  of  funds  have  always 
been  a  general  grant  from  the  U.S.  Gov- 
ernment. It  is  one  expenditure  from 
which  we  get  a  lot  for  our  money. 

Mr.  President,  this  bill  received  the 
unanimous  support  of  the  Committee  on 
Foreign  Relations,  including  all  our  Re- 
publican members.  Since  it  involves  no 
change  in  the  overall  figures  authorized 
we  are  also  prepared  to  accept  the  chair- 
man's proposal  to  transfer  the  original 
fiscal  1980  supplemental  funds  to  the 
fiscal  1981  authorization.  I  recommend 
passage  of  S.  2727  at  this  time. 

Mr.  CHURCH.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
California  for  his  statement.  I  thank  him 
for  it. 

Mr.  President,  at  the  desk  is  the  pend- 
ing amendment,  which  I  have  explained 
heretofore.  I  have  discussed  it  with  Sen- 
ator Hatakawa.  and  I  believe  we  are 
ready  now  to  proceed  with  a  vote. 

Mr.  BAKER.  Mr.  President.  I  am  cer- 
tain that  is  so.  I  am  aware  of  one  other 
amendment,  which  is  to  be  offered  to  the 
bill  by  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms),  who  is  ab- 
sent from  the  floor  at  this  time.  I  have 
no  idea  that  he  has  a  particular  interest 
in  the  pending  amendment;  but  I  wonder 
whether  the  chairman  will  be  willing  to 
postpone  consideration  of  the  amend- 
ment for  about  2  or  3  minutes,  while  I 
check  with  the  Senator  from  North 
Carolina. 

Mr.  CHURCH.  I  will  be  happy  to  do  so. 

Meanwhile,  the  distinguished  chair- 
man of  the  Budget  Committee  is  here 
and  wishes  to  press  a  couple  of  technical 
amendments.  So  I  ask  unanimous  con- 
sent that  the  pending  amendment  be  laid 
aside  temporarily,  in  order  that  we  may 
proceed  to  the  consideration  of  the 
amendments  to  be  offered  by  the  dis- 
tinguished Senator  from  South  Carolina. 

The  PRESIDING  OFFICER  (Mr. 
ExoN>.  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROLLINGS  T  thank  the  distin- 
guished manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

TTP  AMENDMZNT  NO.    1148 

(Purpoae:  To  modify  aoDrooriatlon  forcing 
provision  In  the  bill) 

Mr.  HOLLTNGS.  Mr.  President,  I  call 
up  mv  am«>TirtnT»Tit.. 

The  PRESTTiTNG  OFFICER.  The 
amendment  wi'l  he  stat<»d. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  fMr. 
HoLijifcs*  nronoses  an  unprlnted  amend- 
ment numbered  114fi: 

On  nape  13  line  24  before  "tSOO.OOO,"  In- 
sert "not  to  exceed". 

On  paee  14  line  10  after  "which"  Insert 
"not  to  exceed". 


Mr.  HOLLINGS.  Mr.  President,  this  is 
a  technical  amendment.  I  have  talked 
with  the  distinguished  chairman  of  the 
committee.  It  was  not  intended  to  actuate 
as  an  appropriation,  but  the  language 
reads  that  the  amount  authorized  in  the 
$500,000  shall  be  available.  That  has  been 
construed  heretofore  as  an  appropriation, 
and  it  properly  should  read  "not  to  ex- 
ceed $500,000." 

Again,  on  page  14,  where  they  have  $4.5 
million  available,  on  line  10,  it  should 
read  that  the  $4.5  million  shall  not  exceed 
that  amount. 

Technically,  the  amendment  changes 
it  to  make  clear  the  intent  that  it  be 
authorizing  and  not  an  appropriation 
measure. 

Mr.  President,  both  of  the  Committees 
on  Budget  and  Appropriations  object  to 
such  provisions  that  earmark  fimds  in 
advance  in  appropriations  bill.  While  the 
sums  provided  in  this  bill  are  small  com- 
pared to  the  amounts  usually  encount- 
ered in  such  entitlement  provisions,  they 
still  should  be  modified  to  maintain  our 
general  policy. 

The  first  of  these  provisions  deals  with 
the  Belgian-American  Educational  Foun- 
dation on  page  13,  line  14.  As  the  com- 
mittee's report  indicates,  this  is  a  new 
authorization  for  public  funding  due  to 
an  apparent  lack  of  fimds  in  the  foimda- 
tion's  endowment.  We  should  not  provide 
that  $500,000  come  right  off  the  top  of 
the  appropriation  to  the  International 
Communication  Agencv  until  we  have 
had  a  chance  to  measure  the  need  against 
the  other  requirements  of  the  agency. 

Similarly,  there  is  language  on  page  14, 
line  10  that  earmarks  $4,500,000  of  the 
appropriation  for  the  Board  for  Inter- 
national Broadcasting  for  the  transfer 
of  Radio  Free  Europe  and  Radio  Liberty 
personnel  from  Germany  to  the  United 
States.  We  are  generally  s3Tnpathetic  to 
this  proposal,  but  once  again  I  believe 
that  it  should  be  authorized  on  a  "not- 
to-exceed"  basis  to  allow  prop)er  discre- 
tion to  the  Approoriations  Committee. 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator has  correctly  stated  the  matter.  The 
amendments  he  offers  are  fully  accept- 
able to  me. 

Mr.  HAYAKAWA.  They  are  acceptable 
to  me. 

Mr.  CHURCH.  They  also  are  accept- 
able to  the  Senator  from  California. 
Therefore,  they  are  acceptable  to  the 
committee,  and  I  hope  we  can  proceed  to 
their  adoption. 

Mr.  HOLLINGS.  I  thank  the  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  we  are 
waiting  now  for  the  distinguished  Sena- 
tor from  North  Carolina  (Mr.  Helms)  .  I 
am  told  he  is  on  his  way. 

Therefore,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1145 

Mr.  HELMS.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Idaho. 

Mr.  HELMS.  Is  this  the  technical 
amendment,  I  might  ask  the  Senator? 

Mr.  CHURCH.  Mr.  President,  I  have 
had  opportunity  to  explain  the  amend- 
ment to  the  distinguished  Senator  from 
North  Carolina.  He  has  no  objection  to 
it.  So,  in  order  to  clear  the  way  for  con- 
sideration of  his  own  amendment,  I 
would  hope  that  we  could  move  now  to 
passage  of  the  pending  amendment. 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion then  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP   AMENDMENT  NO.    1147 

(Purpose:  To  designate  certain  radio  broad- 
casts to  Cuba  as  "Radio  Free  Cuba.") 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1147. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  18.  add  the  follow- 
ing: 

RADIO  FKEE  CtTBA 

Sec.  404.  Any  program  of  the  United  States 
Government  Involving  radio  broadcasts  to 
Cuba  for  which  ftinds  are  authorized  to  be 
appropriated  under  this  Act  or  any  other 
Act  shall  be  designated  as  "Radio  Free  Cuba". 

Mr.  HELMS.  Mr.  President,  I  shall  be 
very  brief. 

"This  amendment  speaks  for  itself.  It 
would  require  that : 

Anv  program  of  the  United  States  Govern- 
ment Involving  radio  broadcasts  to  Cuba  for 
which  funds  are  authorized  to  be  appro- 
orlated  under  this  Act  or  any  other  Act  shall 
be  designated  as  "Radio  Free  Cuba". 

Mr.  President,  the  intent  is  to  let  the 
people  of  the  United  States  and  the  peo- 
ple in  Cuba  who  yearn  for  freedom  know 
that  Congress  supports  freedom  in  Cuba 
not  onlv  with  words  but  with  action. 

Mr.  President,  this  Senator  feels  that 
the  time  is  long  past  due  for  us  to  stop 
trying  to  paper  over  the  existence  of  a 
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Communist  regime  in  our  own  hemis- 
phere but  start  domg  something  about  it. 

We  would  not  now  have  the  refugee 
problem  m  Florida  if  the  Cuban  people 
could  live  in  freedom  in  their  own  land. 

So  this  amendment  is  simply  to  send  a 
continuous  signal  not  only  to  the  people 
in  Cuba,  but  also  to  others  who  may  hear 
the  broadcasts  that  this  country  stands 
for  freedom  in  Cuba. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHURCH.  Mr.  President,  as  I  re- 
call, the  distinguished  Senator  offered 
this  amendment  in  the  committee  and 
the  discussion  of  the  amendment  at  that 
time  made  clear  that  the  Senator  was 
not  contemplating  the  establishement 
of  a  new  or  different  or  independent 
governmental  broadcasting  system  but 
rather  sought  to  name  those  broadcasts 
that  are  now  being  transmitted  to  Cuba, 
through  the  Voice  of  America,  Radio 
Free  Cuba. 

Mr.  HELMS.  That  is  correct. 

Mr.  CHURCH.  I  certainly  have  no  ob- 
jection to  this  amendment  and  I  think 
that  it  should  be  adopted. 

Mr.  HELMS.  I  thank  the  distinguished 
chairman  of  the  committee. 

Mr.  HAYAKAWA.  Mr.  President,  I 
thank  the  Senator  from  Idaho  for  his 
support  of  Senator  Helms'  amendment, 
and  I  agree  that  since  this  cost  no 
money  but  nevertheless  has  a  certain 
semantic  impact  on  the  world,  I  also  rise 
in  support  of  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 

trP  AMENDMENT  NO.   1148 

(Purpose:  To  require  the  Secretary  of  State 
to  designate  coal  export  officers,  and  for 
other  purposes) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  this  time  I  send  to  the  desk  an  amend- 
ment on  behalf  of  Mr.  Bayh,  and  I  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

"The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  VlrglnU  (Mr 
Robert  C.  Btrd)  on  behalf  of  Mr.  Bath  pro- 
poses an  unprlnted  amendment  numbered 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  18,  add  the 
following : 

UNITED  STATES  COAL  EXPORT  OFFtCKS 

Sec.  404.  (a)  For  each  country  in  which 
the  United  States  has  a  diplomatic  mission, 
the  Secretary  of  State  shall  designate  a 
member  of  the  respective  diplomatic  mission 
as  a  United  States  coal  export  officer.  Each 
United  States  coal  export  officer,  with  respect 
to  the  country  to  which  such  officer  is  as- 
signed, shall  monitor  the  requirements  of 
such  country  for  imported  coal  and  the  abU- 
ity  of  such  country  to  import  United  States 
coal. 

(b)  The  Secretary  of  State,  together  with 
the  Secretary  of  Energy  and  the  Secretary  of 
Commerce,  shall  prepare  and  transmit  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  and  semiannually  there- 
after, to  the  Congress  a  report  setting  forth 
the  level  of  United  States  exports  of  coal  to 
each  country  referred  to  in  subsection  (a) 
during  the  preceding  6  months.  In  the  case 
of  the  first  report,  or  during  the  period  since 
the  transmittal  of  the  preceding  report,  in 
the  case  of  a  report  required  tbefearter. 

(c)  This  provision  of  law  shall  not  apply 
with  respect  to  the  Union  of  Soviet  Socialist 
Republics  and  the  Republic  of  South  Africa. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Bath  has  asked  me  to  call  up  this 
amendment  on  his  behalf,  and  I  ask 
unanimous  consent  that  I  may  be  a  co- 
sponsor  of  the  amendment.  I  believe  I 
am  already  a  cosponsor  but,  in  any 
event,  I  ask  unanimous  consent  that  I  be 
named  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  by  Mr.  Bayh,  of  which 
I  am  a  cosponsor,  would  require  the  Sec- 
retary of  State  to  designate  in  each  of 
our  diplomatic  missions  abroad  a  coal 
export  oflBcer.  I  am  reading  now  from 
Mr.  Bayh's  statement,  and  I  ask  unani- 
mous consent  that  this  statement  by  Mr. 
Bayh  appear  in  the  Record  in  full  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  by  Senator  Bath  on  Coal  Export 
Officer  Amendment 

Today  I  am  offering  an  important  amend- 
ment to  the  Department  of  State  Authoriza- 
tion bill  which  will  require  the  Secretary  of 
State  to  designate  In  each  of  our  diplomatic 
missions  abroad  a  "Coal  Export  Officer."  This 
would  not  necessarily  Involve  any  increase 
In  the  size  of  U.S.  Embassies  or  other  posts. 
It  would,  however,  be  a  functional  directive 
from  the  Congress  to  the  Department  that 
we  believe  the  "age  of  U.S.  Coal"  is  coming 
and  that  we  should  be  prepared  to  assist 
U.S.  coal  exporters — small,  medium  and  large 
coal  producers — to  develop  the  vast  potential 
for  U.S.  coal  exports. 

The  amendment  would  also  require  of  the 
Secretary  of  State  together  with  the  Secre- 
tary of  Commerce  and  the  Secretary  of  En- 
ergy a  semi-annual  report  on  levels  of  U.S. 
coal  exports  to  each  of  the  countries  where 
Coal  Export  Officers  are  designated.  The 
amendment  would  not  require  the  Secretary 
to  designate  such  offlcen,  within  our  mis- 
sions in  the  U.S.SJI.  and  South  Africa.  In 
addition   to  each  of  these  countries  being 


self  sufficient  In  coal  and  themselves  ex- 
porters, even  though  the  Soviets  are  running 
Into  severe  difficulties  in  terms  of  satisfying 
their  domestic  demand.  I  do  not  believe  in- 
clusion of  nations  engaged  in  foreign  Inva- 
sions at  this  time  serves  a  useful  signal  when 
the  United  States  is  attempting  to  convince 
them  that  such  action  is  not  without  a  high 
price.  Of  course,  nothing  in  this  amendment 
would  prevent  the  Secretary  from  making 
such  designations  of  foreign  service  staff  In 
Moscow  or  Pretoria. 

The  Report  of  the  World  Coal  Study  has 
given  us  a  glimpse  of  the  bright  energy  fu- 
ture which  can  be  ours  even  though  our  pres- 
ent economic  fortunes  appear  increasingly 
dim.  One  of  the  seven  principal  conclusions 
of  that  Study  found : 

"Coal  will  supply  between  one-half  and 
two-thirds  of  the  additional  energy  needed 
by  the  world  during  the  next  20  years,  even 
under  the  moderate  energy  growth  assump- 
tions of  this  Study.  To  achieve  this  goal, 
world  coal  production  will  have  to  Increaae 
2.5  to  3  times,  and  the  world  trade  In  steam 
coal  win  have  to  grow  10  to  IS  times  above 
1979  levels." 

For  the  United  States,  this  finding  Is 
tremendously  significant  since  It  could  mean 
U.S.  exports  of  steam  coal  increasing  from  5 
million  tons  of  coal  equivalent  (mtce)  in 
1977  to  6S-280  mtce  in  the  year  2000.  Only 
Australia  in  addition  to  our  country  appears 
to  be  in  a  position  to  export  significantly 
above  the  100  mtce  per  year  level  during  this 
century,  with  85  mtce  being  steam  coal.  Can- 
ada is  estimated  to  export  44  mtce  in  steam 
coal  by  the  year  2(XX). 

In  addition  to  the  tremendous  Increaae 
anticipated  for  steam  coal  used  in  power 
plants,  the  world  demand  for  high  quality 
coking  coals  is  also  projected  to  Increase. 
Moderate  growth  in  needs  is  estimated  for 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  countries.  How- 
ever, growing  steel  industry  requirements 
in  the  countries  outside  of  the  OECD  such 
as  Taiwan,  South  Korea,  and  Brazil  could 
result  in  a  tightening  of  this  market.  Coal 
requirements  for  OECD  industrial  marketa 
by  the  World  Coal  Study  are  anticipated  to 
range  from  225  mUllon  to  400  million  tons 
by  the  year  2000,  compared  to  90  million 
tons    in    1977. 

In  connection  with  this  point.  I  would 
also  like  to  call  the  attention  of  my  col- 
leagues to  the  strong  relationship  between 
U.S.  coal  export  potential  and  the  situation 
we  now  find  ourselves  in  where  this  country 
is  actually  importing  coke  for  use  In  steel 
blast  furnaces.  As  the  WOCOL  Report  notes: 

".  .  .  concern  has  lead  to  Intensive  reaearcb 
efforts  in  many  countries  to  commerciallEe 
formed  coke  production  which  would  allow 
use  of  non-coking  or  weakly  coking  coals  for 
the  manufacture  of  coke.  About  10  different 
processes  are  now  under  development  in  pUot 
plants  throughout  the  world  .  .  ." 

U.S.  success  in  these  R&D  efforts  could 
result  not  only  In  continuing  high  levels 
of  export  of  metallurgical  grade  coal  but  a 
new,  high-value  export  market  for  formed 
coke  as  well.  At  the  present  time,  the  De- 
partment of  Energy  is  reviewing  two  proj- 
ects in  this  area,  the  coke  peUet  process 
and  a  proposal  for  a  formed  coke  demon- 
stration and  commercialization  project  to  be 
located  at  the  site  of  a  major  integrated 
steel  mUl.  It  seems  to  me  that  our  country 
can  ill-afford  not  to  supF>ort  Industrial  re- 
search In  this  area  when  the  benefits  are  so 
obvious  both  in  terms  of  the  domestic  bene- 
fits to  steel  and  coal  industries  in  this 
country  as  well  as  the  enhancement  of  our 
competitive  position  In  the  world  coal  and 
coke  markets. 

Finally,  Mr.  President,  I  hope  this  amend- 
ment vrlU  serve  as  a  signal  loud  and  clear  to 
those  who  really  believe  or  say  they  do  that 
"America's  era  Is  over."  It  has  been  seven 
years  since  the  time  of  the  OPEC  oU  embargo 
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and  the  quadmpiing  of  energy  prices  which     designations  of  foreign  service  staff  in  Mos-     Soviet  Union  and  South  Africa.  The  of- 
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and  the  qusdnipllng  of  energy  prices  which 
has  sent  shock  waves  through  the  American 
economy.  Every  OPEC  price  Increase  since 
that  time  has  produced  even  greater  uncer- 
tainty and  more  economic  dislocation  In  the 
greatest  economy  In  the  history  of  the  world, 
so  much  so  that  some  seem  now  to  doubt  our 
ability  to  recover  and  reestablish  our  creden- 
tials as  the  world's  greatest  economic  power. 
But  what  we  are  doing  today  In  the  pas- 
sage of  this  amendment  Is  to  defy  such  a 
Tlew.  What  the  WOCOL  Report  has  done  Is 
to  give  us  the  opportunity  to  see  the  first 
rays  of  the  sunlight  of  a  bright,  new  dawn 
Of  course,  the  realization  of  the  potential 
growth  of  US.  coal  trade  estimated  by  that 
Report  will  Involve  much,  much  more  than 
the  amendment  today.  It  will  Involve  remov- 
ing barriers  to  VS.  exports  except  in  the 
case  of  national  security  interests.  It  will 
Involve  developing  the  right  kind  of  trans- 
portation system  and  a  shipclng  capacity  to 
meet  the  requirements  for  transporting  coal 
tonnages  efficiently  and  competitively.  It  will 
Involve  keeping  the  peace  and  making  cer- 
tain that  shipping  lanes  to  export  markets 
are  secxire.  But  it  cannot  involve  doubt  or 
hesitation  in  the  development  of  the  vast 
resource  under  our  feet  which  is  truly  a 
bridge  to  the  future  which  leads  the  way  to 
energy  self-sufficiency  for  our  country  and 
a  resurgent  America  no  longer  held  hostage 
to  the  pricing  whims  of  the  sheiks,  ayatol- 
lahs  and  other  oil  barons  of  the  world. 

I  would  also  take  this  opportunity  to 
urge  President  Carter,  since  he  is  scheduled 
to  depart  for  the  Venice  Economic  Summit, 
to  put  the  matter  of  coal  exports  high  on 
the  agenda  of  issues  to  be  discussed.  It  is 
clearly  in  our  interests  for  the  world  to  un- 
derstand that  the  utilization  of  this  can 
also  lessen  the  impulse  to  drastically  expand 
reliance  on  nuclear  power  and  reduce  the 
chances  for  nuclear  weapons  proliferation  in 
the  developing  world. 

Total  U.S.  coal  exports  for  this  year  have 
be«n  put  at  66  million  tons  for  all  categories 
of  coal.  It  Is.  therefore,  apparent  that  we 
are  racing  to  catch  the  potential  which  the 
WOCOL  study  has  indicated  for  the  next  20 
years.  This  should  give  us  all  encouragement, 
but  that  encouragement  can  be  suotained 
through  the  help  of  an  organized  and  sys- 
tematic review  of  U.S.  coal  export  oppor- 
tunities in  our  diplomatic  missions  overseas 
and  that  Is  what  the  amendment  I  am  pro- 
posing intends  to  do. 

I  move  that  the  amendment  be  adopted. 

Mr.  ROBERT  C.  BYRD.  I  read  these 
excerpts : 

The  amendment  will  require  the  Secretary 
of  State  to  designate  In  each  of  our  diplo- 
matic missions  abroad  a  "Coal  Export  Offi- 
cer." This  would  not  necessarily  involve  any 
Increase  in  the  size  of  U.S.  Embassies  or 
other  posts.  It  would,  however,  be  a  func- 
tional directive  from  the  Congress  to  the 
Department  that  we  believe  the  "Age  of  U.S. 
Coal"  is  coming  and  that  we  should  be  pre- 
pared to  assist  U.S.  coal  exp>orters — small, 
medltim  and  large  coal  producers — to  de- 
velop the  vast  potential  for  XJS.  coal  exports. 

The  amendment  would  also  require  of  the 
Secretary  of  State  together  with  the  Secre- 
tary of  Commerce  and  the  Secretary  of  En- 
ergy a  semiannual  report  on  levels  of  U.S. 
coal  exports  to  each  of  the  countries  where 
Coal  Bcport  Officers  are  designated.  The 
amendment  would  not  require  the  Secretary 
to  designate  such  officers  within  our  mis- 
sions in  the  USSR,  and  South  Africa.  In 
addition  to  each  of  these  countries  being 
self  sufficient  in  coal  and  themselves  ex- 
porters. I  do  not  believe  Inclusion  of  nations 
engaged  in  foreign  invasions  at  this  time 
serves  a  useful  signal  when  the  United 
States  is  attempting  to  convince  them  that 
such  action  is  not  without  a  high  price.  Of 
course,  nothing  in  this  amendment  would 
prevent    the    Secretary   from   making   such 


designations  of  foreign  service  staff  in  Mos- 
cow or  Pretoria. 

That  completes  the  excerpt  from  Mr. 
Bath's  statement. 

Mr.  President,  we  are  entering  a  new 
era  of  energy  development.  Increased 
suppUes  of  oil,  which  have  been  the  basis 
for  worldwide  economic  growth  in  the 
past  few  decades,  are  not  expected  to  be 
available  in  the  future.  Building  a  bridge 
to  the  energy  sources  and  supply  sys- 
tems of  the  next  century — whatever  they 
may  be — is  of  crucial  importance.  At  the 
very  least,  coal  will  be  that  transition 
fuel  with  the  potential  to  play  a  vital 
role  in  the  long-term  future. 

America's  coal  has  been  rediscovered. 
The  Arab  oil  embargo  and  the  startling 
realization  of  this  Nation's  dangerous 
dependence  on  foreign  oil  signaled  the 
public's  rediscovery  of  coal.  Adjusting 
the  disparity  between  our  coal  resources 
and  current  coal  use  has  become  a  na- 
tional policy  of  the  highest  priority. 
Soon  the  Senate  will  debate  a  bill  to 
mandate  the  conversion  of  84  electrical 
powerplants  from  oil  to  coal.  This  leg- 
islation, to  be  reported  by  the  Committee 
on  Energy  and  Natural  Resources,  will 
decrease  oil  use  by  300,000  barrels  per 
day,  representing  a  savings  of  $3.5  billion 
per  year  which  we  would  otherwise  pay 
for  imported  oil.  The  dollars  invested  to 
convert  these  utilities  will  stay  here  at 
home  and  the  coal  industry  and  energy 
consumers  will  both  benefit. 

Other  Western  industrialized  coun- 
tries are  awakening  to  the  potential  of 
coal  as  well.  The  world  coal  study,  con- 
ducted with  the  participation  of  16  major 
coal-using  nations,  predicts  that  coal  will 
have  to  supply  between  one-half  and 
two-thirds  of  the  additional  energy 
needed  by  the  world  during  the  next  20 
years,  even  under  the  most  moderate 
energy  growth  assumptions.  To  ach'eve 
this  goal,  world  coal  production  will  have 
to  increase  two  to  three  times,  and  the 
world  trade  in  steam  coal  will  have  to 
grow  10  to  15  times  above  1979  levels. 

These  estimates  hold  tremendous  po- 
tential for  America's  coal  industry.  "The 
United  States  is  the  Persian  Gulf  of  coal, 
possessing  about  27  percent  of  the 
Earth's  coal  reserves.  The  U.S.  Geologi- 
cal Survey  projects  identified  U.S.  coal 
resources  at  1.7  trillion  tons.  The  United 
States  has  enough  coal  for  at  least  the 
next  100  years  and  perhaps  much  longer. 
Only  two  other  countries — the  Soviet 
Union  and  the  People's  Republic  of 
China — possess  coal  reserves  which  ap- 
proach American  capacity.  For  the  free 
world,  the  United  States  will  become  the 
ma  lor  line  of  supplv  for  a  vitallv  needed 
resource.  We  must  take  every  step  to  fa- 
cilitate the  growth  of  a  free  and  com- 
petitive international  coal  trade. 

The  distinguished  Senator  from  Indi- 
ana (Mr.  Bath)  has  authored  an  amend- 
ment to  S.  2727,  the  State  Department 
Supplemental  Authorization  bill,  which 
recognizes  the  urgent  international  need 
for  coal  and  represents  determined  ac- 
tion to  make  it  available  to  everv  country 
that  requires  it  for  economic  growth  and 
develooment.  The  amendment  would  re- 
quire the  Secretary  of  State  to  designate 
a  coal  export  ofHcer  in  every  American 
diplomatic  mission  abroad,  except  the 


Soviet  Union  and  South  Africa.  The  of- 
ficer would  monitor  that  country's  ability 
to  import  coal  from  the  United  States. 
The  amendment  would  also  require  the 
administration  to  submit  reports  to  the 
Congress  every  6  months  on  coal  export 
opportunities. 

I  am  extremely  pleased  to  cosponsor 
this  amendment.  The  presence  of  an 
American  coal  officer  in  every  Embassy 
abroad  will  help  to  stimulate  coal  ex- 
ports. It  would  increase  our  expertise  in 
the  coal  export  market  and  dramatize 
American  awareness  of  the  vital  role  coal 
can  play  in  supplying  world  energy  needs. 
It  will  emphfisize  our  commitment  to 
finding  alternative  sources  of  energy  to 
reduce  international  dependence  on 
OPEC  oil.  This  is  the  kind  of  constructive 
and  tangible  leadership  America  must 
exercise  as  we  and  all  our  trading  part- 
ners seek  a  less  oil-dependent  energy 
future. 

I  congratulate  the  distinguished  Sena- 
tor from  Indiana  on  his  creativity  and 
initiative. 

I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
understanding  this  amendment  would 
require  the  appointment  of  no  additional 
personnel,  that  its  purpose  is  merely  to 
assign  to  one  of  the  existing  officials  at 
each  embassy  the  responsibility  of  en- 
couraging the  importation  of  American 
coal. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished manager  of  the  bill  is  correct, 
Mr.  President.  I  am  advised  that  this 
amendment  would  have  no  economic  im- 
pact and  would,  indeed,  require  the  as- 
signment of  no  additional  personnel  but 
personnel  already  in  the  Embassy  would 
be  assigned  this  title  and  this  function. 

Mr.  CHURCH.  On  that  basis,  Mr. 
President,  I  am  prepared  to  support  the 
amendment.  Obviously,  any  increased 
exportation  of  American  coal  would  be 
helpful  in  redressing  the  deficit  in  our 
balance  of  payments,  and  also  in  reduc- 
ing to  some  extent  the  present  overde- 
pendence  of  the  world  on  petroleum. 

Thus,  it  tends  in  the  direction  of  tem- 
pering the  price  of  the  petroleum  that 
the  United  States  itself  must  import 
from  abroad.  Therefore,  I  think  the  ob- 
jective is  altogether  worthy,  and  I  am 
prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Califor- 
nia. 

Mr.  HAYAKAWA.  Mr.  President,  I 
wonder  if  I  might  ask  the  distinguished 
majority  leader  if  he  would  answer  some 
questions  for  clarification? 

Mr.  ROBERT  C.  BYRD.  I  will  try  to. 

Mr,  HAYAKAWA.  The  last  paragraph 
of  the  amendment  states: 

This  provision  of  law  shall  not  apply  with 
respect  to  the  Union  of  Soviet  Socialist  Re- 
publics and  the  Republic  of  South  Africa. 

We  do  not  sell  coal  to  those  nations, 
do  we,  at  the  present  time?  Are  they  not 
pretty  well  self -sufficient  with  their  own 
coal? 
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Mr.  ROBERT  C.  BYRD.  Yes,  they  are. 
They  are  self-sufficient. 

Mr.  HAYAKAWA.  Is  this  not  sort  of 
a  gratuitous  slap  at  them  without  any 
reason  at  all? 

Mr.  ROBERT  C.  BYRD.  Not  in  my 
judgment.  Mr.  Bath  explained  that  his 
reason  for  not  including  these  nations, 
for  including  this  language,  however, 
was  because  these  two  nations  were  at 
the  present  time  in  invasions  of  other 
countries.  But  he  also  stated  that  they 
are  self-sufficient  at  this  point  in  re- 
gard to  coal,  but  that  this  would  not  pre- 
vent the  Secretary  from  making  such 
designations  of  foreign  service  staff  in 
Moscow  or  Pretoria. 

Mr.  HAYAKAWA.  WUl  the  Senator  re- 
peat that  very  last  statement,  that  it 
would  not  prevent 

Mr.  ROBERT  C.  BYRD.  It  would  not 
prevent  the  Secretary  from  making  such 
designations  of  foreign  staff  in  Moscow 
or  Pretoria. 

Mr.  HAYAKAWA.  It  would  not.  So 
there  would  be  a  coal  officer  in  Moscow 
and  Pretoria. 

Mr.  CHURCH.  As  I  understand  the  ef- 
fect of  the  amendment  it  would  be  left 
to  the  discretion  of  the  Secretary  as  to 
whether  or  not  there  was  a  need  to  des- 
ignate anyone  in  Pretoria  or  Moscow  for 
this  purpose.  But  it  would  lay  a  require- 
ment on  the  Secretary  to  designate  some 
official  in  each  of  the  other  American 
Embassies. 

Mr.  HAYAKAWA.  I  understand  that, 
and  I  have  no  objection  to  that  aspect  of 
it.  I  was  just  curious  as  to  whether  or 
not,  as  I  suggested  earlier,  they  are  not 
going  out  of  their  way  to  make  an  insult- 
ing remark  to  South  Africa  and  the 
Soviets. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  say  that  the 
amendment  states,  in  part: 

For  each  country  In  which  the  United 
States  has  a  diplomatic  mission,  the  Secre- 
tary of  State  shall  designate  a  member  of  the 
respective  diplomatic  mission  as  a  United 
States  coal  export  officer. 

But  with  respect  to  the  two  countries 
to  which  the  distinguished  Senator  from 
California  has  alluded,  it  would  leave  it 
to  the  discretion,  rather  than  making  it 
mandatory,  of  the  Secretary  of  State  as 
to  whether,  in  those  two  countries,  either 
of  them  or  both,  a  member  of  the  diplo- 
matic mission  would  be  designated  as  a 
U.S.  coal  export  officer. 

For  my  part,  as  far  as  I  am  concerned, 
I  would  not  have  excepted  those  two  na- 
tions. But  it  is  not  my  amendment.  It  is 
Mr.  Bath's  amendment.  At  the  moment, 
he  carmot  be  here  to  speak  to  it.  I  would 
hope  that  Senators  would  accept  the 
amendment  as  Mr.  Bath  offered  it. 

Mr.  CHURCH.  Mr.  President,  I  say  to 
the  Senator  that,  in  that  event,  he  can  be 
assured  that  we  will  reconsider  the  pro- 
priety of  this  particular  sentence  when 
the  bill  goes  to  conference. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
grateful  for  that. 

Mr.  President,  I  yield  whatever  time 
the  Senator  from  North  Carolina  (Mr. 
Helms)  deems  necessary  on  this  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


Mr.  HELMS.  Mr.  President,  I  am  just 
as  sorry  as  I  can  be,  but  it  is  not  accept- 
able to  me  if  the  RepubUc  of  South  Af- 
rica is  on  there.  I  am  going  to  move  to 
modify  the  amendment  to  strike  the  ref- 
erence to  the  RepubUc  of  South  Africa. 
Standing  alone,  the  inference  can  be 
drawn  that  these  two  countries  are  simi- 
lar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Bath,  I  modify  the 
amendment  to  delete  that  provision 
which  relates  as  follows: 

This  provision  of  law  shall  not  apply  with 
respect  to  the  Union  of  Soviet  Social  Re- 
publics and  the  Republic  of  South  Africa. 

The  PRESIDING  OFFICER.  If  the 
Chair  understands,  the  Senator  is  delet- 
ing the  last  two  lines.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  so 
modify  the  amendment. 

The  amendment  was  modified. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent,  on  behalf  of 
Mr.  Bath,  that  this  amendment,  as  mod- 
ified, be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  bottom  of  page  18.  add  the  follow- 
ing: 

XTNTTED  STATES  COAL  EXPORT  OFFICER 

Sec.  404.  (a)  For  each  country  in  which 
the  United  States  has  a  diplomatic  mission, 
the  Secretary  of  State  shall  designate  a 
member  of  the  respective  diplomatic  mis- 
sion as  a  United  States  coal  export  officer. 
Each  United  States  coal  export  officer,  with 
respect  to  the  country  to  which  such  officer 
is  assigned,  shall  monitor  the  requirements 
of  such  country  for  imported  coal  and  the 
ability  of  such  country  to  Import  United 
States  coal. 

(b)  The  Secretary  of  State,  together  with 
the  Secretary  of  Energy  and  the  Secretary 
of  Commerce,  shall  prepare  and  transmit  not 
later  than  6  months  after  the  date  of  en- 
actment of  this  Act.  and  semiannually  there- 
after, to  the  Congress  a  report  setting  forth 
the  level  of  United  States  exports  of  coal  to 
each  country  referred  to  In  subsection  (a) 
during  the  preceding  6  months,  in  the  case 
of  the  first  report,  or  during  the  period  since 
the  transmittal  of  the  preceding  report.  In 
the  case  of  a  report  required  thereafter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  letter  from  Senator 
Bath  dated  June  16,  1980,  which  was  ad- 
dressed to  his  colleagues  in  connection 
with  the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Washington.  D.C.  June  16.  1980. 

Dear  Colleague:  During  the  Senate's  con- 
sideration of  S.  2727,  the  State  Department 
Authorization  bill,  I  plan  to  offer  an  amend- 
ment which  will  require  the  Secretary  of 
State  to  designate  a  member  of  each  of  our 
diplomatic  missions  abroad  as  a  United 
States  coal  export  officer.  It  would  be  the 
duty  of  such  officers  to  monitor  the  require- 
ments of  countries  to  which  they  are  as- 
signed for  imported  coal  and  the  ability  of 
such  countries  to  import  United  States  coal. 

The  amendment  also  requires  a  semi-an- 
nual report  to  the  Congress  setting  forth  the 
level  of  U.S.  coal  exports  to  each  country.  The 
amendment  would  not  require  such  officers 
to  be  designated  in  the  USSR  and  South 
Africa. 


The  Report  of  the  World  Coal  Study  re- 
leased on  May  12  listed  among  its  seven  prin- 
cipal conclusions  that: 

"Coal  will  supply  between  one-half  and 
two-thirds  of  the  additional  energy  needed 
by  the  world  dtirlng  the  next  20  years,  even 
under  the  moderate  energy  growth  assump- 
tions of  this  Study.  To  achieve  this  goal, 
world  coal  production  will  have  to  increase 
2.5  to  3  times,  and  the  world  trade  in  steam 
coal  win  have  to  grow  10  to  16  times  abOT* 
1979  levels." 

For  the  United  States,  this  conclualon  Is 
particularly  significant  since  the  same  report 
projects  a  potential  growth  in  U.S.  steam 
coal  exports  from  5  million  tons  of  coal 
equivalent  (mtce)  in  1977  to  65-280  mete 
in  the  year  2(X)0!  Much  In  addition  to  the 
small  step  called  for  by  my  amendment  must 
be  done  to  realize  this  potential.  But  'I  am 
sure  you  are  concerned  as  I  am  that  our  dip- 
lomatic missions  overseas  become  familiar 
with  U.S.  coal  export  potential  In  an  orga- 
nized and  systematic  way. 

It  is  possible  that  this  amendment  may  be 
called  up  soon  after  the  Senate  takes  up  8. 
2727  this  afternoon.  If  you  wish  to  cospon- 
sor please  have  a  member  of  your  staff  call 
Chris  Aldrldge  in  my  office  at  x4S741.  On  the 
reverse  side  of  this  letter  is  the  text  of  my 
amendment. 

Sincerely. 

BiacR  Batk. 

Coal  Export  Oiticeb  Amenomknts  to 
S.  2727 
Mr.  Batb  for  himself  and  Mr.  Btbd  of 
West  Virginia. 

At  the  bottom  of  page  18,  add  the  foUow- 
ing: 

TTNrrKD  states  coal  export  OFnciB 

Sec.  404.  (a)  For  each  country  In  which 
the  United  States  has  a  diplomatic  mission, 
the  Secretary  of  State  shall  designate  a 
member  of  each  respective  diplomatic  mis- 
sion as  a  United  States  coal  export  officer. 
Each  United  States  coal  export  officer,  with 
respect  to  the  country  to  which  such  office 
Is  assigned,  shall  monitor  the  requirements 
of  such  country  for  Imported  coal  and  the 
ability  of  such  country  to  Import  United 
States  coal. 

(b)  The  Secretary  of  State,  together  with 
the  Secretary  of  Energy  and  Secretary  of 
Commerce,  shall  prepare  and  transmit  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  and  semiannually  there- 
after, to  the  Congress  a  report  setting  forth 
the  level  of  the  United  States  coal  exports 
of  coal  to  each  country  referred  to  In  sub- 
section (a)  during  the  preceding  6  months, 
in  the  case  of  the  first  report,  or  during  the 
period  since  the  transmittal  of  the  preced- 
ing report,  in  the  case  of  a  report  required 
thereafter. 

(c)  This  provision  of  law  shall  not  apply 
with  respect  to  the  Union  of  Soviet  Socialist 
Republics  and  the  Republic  of  South  Africa. 

Mr.  CHURCH.  Mr.  President,  I  be- 
lieve all  argument  concerning  the 
amendment  has  been  settled.  We  are 
ready  to  proceed  to  a  vote.  I  move  the 
adoption  of  the  amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
junior  Senator  from  South  Dakota  (Mr. 
Pressler)  hats  an  amendment  to  offer 
to  the  bill  at  this  time. 
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June  16,  1980 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


The  reason  for  that  is  my  desire,  in    this  bill  or  attached  to  the  bilateral  de- 
discussmg    foreign    aid    with    mv    con-    vPinr>m»T,f  »ceicf„„-.^  u^,,    ..Tt^^  °„ 
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this  bill.  We  will  do  all  we  can  to  assist    in  a  closed  forum.  If  the  Senator  from     it  is  obvious  his  policy  will  be  based  on 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

XTP   AMXNOMXMT    NO.    1149 

(Purpoee:  To  require  In  the  annual  report 
on  foreign  aaelstance  information  on  the 
level  of  foreign  assistance  provided  by 
certain  foreign  countries) 

Ji£r.  PRESSLER.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
PasssiA)  proposes  an  imprinted  amend- 
ment numbered  1149. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  18.  add  the  follow- 
ing: 

ANirUAI.   REPOBT 

S«c.  404.  Section  634(a)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph    (5); 

(2)  by  redesignating  paragraph  (6)  as 
paragraph   (8):   and 

(3)  by  Inserting  after  paragraph  (6)  the 
following: 

"(6)  the  dollar  value  of  all  official  devel- 
opment assistance,  security  assistance.  Inter- 
national disaster  assistance,  refugee  assist- 
ance, and  International  narcotics  control 
assistance  provided  by  each  government  of 
a  country  which  is  a  member  of  the  Orga- 
nization for  Economic  Cooperation  and  De- 
velopment or  of  the  Organization  of  Petro- 
leum Exporting  Countries; 

"(7)  the  percentage  which  each  type  of 
assistance  described  in  paragraph  (6)  rep- 
resents of  (A)  the  gross  national  product  of 
each  country  referred  to  in  paragraph  (6) 
and  (B)  the  budget  of  the  government  of 
such  country;  and". 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRESSLER.  Yes. 

Mr.  CHURCH.  Mr.  President,  I  want 
very  much  to  hear  an  explanation  of  the 
amendment.  It  may  very  well  be  that  it 
is  perfectly  acceptable.  But  I  do  raise 
the  question  with  the  Senator  as  to 
whether  it  would  not  be  more  appropriate 
for  this  amendment  to  be  added  to  the 
Foreign  Assistance  Act  of  1961  at  the 
time  that  the  bill  comes  before  the  Sen- 
ate later  in  the  week,  rather  than  to  be 
added  to  this  bill,  the  State  Department 
authorization  bill? 

Mr.  PRESSLER.  Mr.  President  in 
answenng  that,  let  me  say  that  it  was  my 
reehng  that  perhaps  it  would  be  more 
appropriate  here,  although  I  certainly 
am  open  to  discussion. 

My  purpose  here  is  to  get  a  report  on 
the  dollar  value  of  all  official  develop- 
ment assistance,  security  assistance  in- 
ternational disaster  assistance  refugee 
assistance,  and  international  narcotics 
control  assistance  provided  by  each  gov- 
ernment of  a  countrv  which  is  a  member 
of  the  Organization  for  Economic  Co- 
oepration  and  Deveionment  or  of  the 
Organization    of   Petroleum    Exporting 
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The  reason  for  that  is  my  desire,  in 
discussing  foreign  aid  with  my  con- 
stituency— and  I  do  support  a  certain 
level  of  foreign  aid.  to  assure  my  con- 
stituents that  the  United  States  is  not 
doing  more  than  its  fair  share;  that  other 
rich  nations  in  the  world  are  doing  their 
fair  share. 

Let  me  say  that  last  year  I  had  an 
amendment  attached  to  the  supplemental 
S2curity  assistance  bill  that  urged  the 
President  to  urge  other  nations  to  give 
more  to  protect  peace  in  the  Middle  East. 

I  am  trying  to  find  some  parity,  some 
solid  basis  to  determine  if  some  of  the 
wealthy  nations  of  Europe  are  doing 
their  share  compared  to  us,  and  if  the 
OPEX;  countries  are  doing  their  fair 
share:  some  good  numbers  are  needed. 
We  seem  to  have  a  great  debate  about 
the  numbers.  Some  countries  figure  it 
out  on  a  per  capita  gross  national  prod- 
uct basis:  some  other  countries  do  it  in 
such  a  fashion  that  security  assistance 
is  included  with  aid.  and  so  forth. 

So  my  objective  is  to  come  up  with  a 
good  dollar  comparison  of  what  we  are 
doing,  as  compared  to  what  other  coun- 
tries are  doing.  And  that  would  be  a 
basis  to  complain  if  we  had  a  good  knowl- 
edge of  the  basis.  So  that  is  what  I  am 
trying  to  do. 

Mr.  CHURCH.  WiU  the  Senator  yield 
further? 

Mr.  PRESSLER.  Yes. 

Mr.  CHURCH.  Mr.  President,  I  agree 
with  the  Senator's  objective  I  think  it 
would  be  helpful  for  us  to  have  this 
information  reported  to  Congress,  and 
it  would  give  us  a  basis  upon  which  to 
draw  comparisons  between  the  effort  be- 
ing made  by  the  United  States  in  ex- 
tending various  kinds  of  foreign  aid  with 
that  being  made  by  other  developing 
countries. 

I  do.  however,  take  note  of  the  fact 
that  most  of  the  aid  referred  to  in  the 
Senator's  amendment  is  administered 
through  the  provisions  of  the  Foreign 
Assistance  Act.  We  will  have  that  bill 
before  the  Senate  either  tomorrow  or 
the  next  day.  I  think  the  Senator's 
amendment  would  be  more  appropriate 
if  offered  to  that  bill  rather  than  to  the 
bill  we  are  now  considering. 

Mr.  PRESSLER.  Mr.  President.  I  may 
agree  with  the  Senator  after  a  couple 
more  questions. 

A  year  ago  I  supported  the  Middle 
East  peace  agreement,  but  I  had  an 
amendment  attached  to  the  Security  As- 
sistance bill  that  asked  the  President  to 
ask  other  wealthy  nations  to  make  a  fi- 
nancial contribution  to  Middle  East 
peace  and  development.  On  checking  6 
months  later,  I  learned  that  the  admin- 
istration provided  a  very  brief  report  on 
this  subject.  In  the  President's  speeches 
there  have  been  allusions  to  other  good- 
natured  nations  of  the  world  willing  to 
help  us  out  in  paving  the  Middle  East 
bills,  but  I  do  not  think  any  of  them  did. 
What  I  really  had  in  mind  when  I 
drafted  that  amendment  was  to  have  tiie 
President  actually  write  them  a  letter  or 
make  a  formal  request. 

What  is  underlying  mv  effort  here  to- 
day, and  wUl  be  underlying  it  whether 
this  amendment  is  offered  or  attached  to 


this  bill  or  attached  to  the  bilateral  de- 
velopment assistance  bill,  is  that  I  am 
going  to  keep  working  at  strengthening 
the  realization  that  the  United  States 
is  not  as  rich  as  it  once  was.  compara- 
tively speaking,  and,  although  we  have 
responsibilities  in  foreign  aid,  other  na- 
tions also  have  responsibilities. 

Recently,  I  attended  the  Interna- 
tional Parliamentary  Union  meeting  in 
Oslo,  Norway,  and  served  on  a  refugees 
committee.  It  was  my  observation  that 
our  country,  quite  appropriately,  takes 
in  refugees  and  makes  them  citizens  in 
a  period  of  2  to  3  years;  whereas,  many 
European  countries  take  in  refugees  only 
on  a  work  permit  basis. 

The  point  is,  I  think  that  we  should 
see  some  leadership,  not  only  in  fulfilling 
our  responsibilities,  but  in  asking  some 
of  the  other  wealthy  nations  of  Europe 
and  the  OPEC  countries,  and  Japan,  to 
help  out  more  in  some  of  these  areas. 

If  the  chairman  of  the  Foreign  Rela- 
tions Committee  feels  strongly  that  I 
can  accomplish  my  objective  by  attach- 
ing this  to  the  bilateral  aid  bill,  I  will 
certainly  wait.  However,  it  struck  us  that 
the  State  Department  is  a  central 
agency  and  the  Secretary  of  State  would 
have  primary  responsibility  in  overall 
foreign  assistance  and  why  would  not 
this  more  properly  fall  imder  the  De- 
partment of  State. 

Mr.  CHURCH.  I  think  there  are  pres- 
ently some  reporting  requirements  in 
the  law  having  to  do  with  bilateral  aid.  I 
am  not  satisfied  that  these  requirements 
go  as  far  or  give  us  the  kinds  of  compar- 
ative information  that  the  Senator  seeks 
through  his  amendment. 

I  want  to  be  of  some  help  in  getting 
this  amendment  adopted.  I  would  sug- 
gest in  order  to  make  certain  that  we 
get  the  kind  of  information  I  believe  the 
Senator  seeks,  it  might  be  advisable  to 
have  the  staff  of  the  Foreign  Relations 
Committee  review  the  amendment  with 
the  Senator  and  his  staff. 

For  one  thing,  the  United  States  is 
furnishing  today  a  substantial  amoimt 
of  military  assistance  to  certain  foreign 
governments.  I  have  often  seen  compari- 
sons made  to  the  disadvantage  of  the 
United  States  which  omit  the  value  of 
military  assistance. 

I  think  if  we  are  to  have  the  sort  of 
comprehensive  report  that  will  give  us 
an  accurate  comparison  of  what  the 
United  States  is  striving  to  do  in  con- 
nection with  all  of  its  foreign  aid 
contributions,  whether  economic  or 
military,  as  a«ainst  what  other  govern- 
ments are  doing,  then  it  mav  be  that 
the  Senator  himself  would  like  to  see 
the  languaee  of  this  amendment  some- 
what revised. 

I  would  want  to  help  him  in  that.  I 
would  extend  to  him  and  to  his  staff  the 
expert  services  of  the  Foreign  Relations 
Committee.  Then  when  the  Foreign  As- 
sistance Act  comes  up  we  will  be  certain 
that  we  have  an  amendment  acceptable 
to  me  and  to  the  committee  that  will 
accomplish  fully  the  objectives  sought 
by  the  Senator  from  South  Dakota. 

If  that  will  be  satisfactory  with  the 
Senator.  I  would  hone  he  would  with- 
draw the  amendment  at  this  time  from 
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this  bill.  We  will  do  all  we  can  to  assist 
him  in  drafting  another  amendment  that 
will  accomplish  his  objective  and  em- 
brace every  form  of  American  foreign 
aid  in  it. 

Mr.  PRESSLER.  Mr.  President,  I  am 
inclined  to  accept  that  offer.  I  will  be 
offering  an  amendment  to  the  foreign 
assistance  bill  very  similar  to  this  after 
our  staffs  have  worked  on  it.  The  foreign 
assistance  bill  will  be  before  us  later  this 
week,  or  at  least  that  is  the  intention. 

Let  me  say  that  I  shall  persist  in  fol- 
lowing this  subject  and  maybe  we  will 
prove  that  the  United  States  is  a  lesser 
light,  that  we  are  giving  less  than  some 
other  countries.  I  do  not  think  that  will 
be  the  case.  I  do  think  that  our  leadership 
in  the  Congress  and  particularly  the 
administration  should  be  aware  of  the 
growing  feeling  across  the  country  that 
Americans  want  to  do  their  share,  but 
we  also  want  some  of  the  wealthy  na- 
tions of  Europe,  the  Middle  East,  and 
also  Japan  to  do  their  share  also.  That 
is  my  theme. 

I  thank  the  chairman  of  the  Foreign 
Relations  Committee  and  the  minority 
manager.  Senator  Hayakawa.  I  am  pre- 
pared to  withdraw  the  amendment.  I  ask 
unanimous  consent  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  withdrawing  his  amend- 
ment. I  look  forward  to  cooperating  with 
him  in  the  adoption  of  a  substitute 
amendment  when  the  Foreign  Assistance 
Act  is  before  us. 

Mr.  DOLE.  Mr.  President,  is  there  a 
time  agreement  on  the  bill? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement  on  the  bill. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kar<sae  dees  not  have  an  amend- 
ment but  I  would  like  to  make  a  short 
statement  which  touches  on  foreign 
policy. 


THE   MAJORITY  LEADER'S   CONFU- 
SION OVER  FOREIGN  POLICY 

Mr.  DOLE.  Mr.  President,  over  the 
weekend  the  Senator  from  Kansas  took 
note  of  the  remarks  the  distinguished 
majority  leader  made  in  his  regular 
Saturday  morning  news  conference  con- 
cerning the  future  foreign  policy  of  the 
future  President  Reagan.  This  early  at- 
tack on  Mr.  Reagan,  who  is  not  yet  the 
official  nominee  of  the  Republican  Party, 
seems  to  suggest  great  concern  about  Mr! 
Reagan's  chances  of  winning  the  No- 
vember election.  Needless  to  say.  the 
pessimistic  outlook  by  the  Senator  from 
West  Virginia  on  the  chances  for  elec- 
tion of  the  Democrat  nominee  were  sur- 
prising to  the  Senator  from  Kansas— 
although  entirely  in  agreement  with  this 
Senator's  own  realistic  projections  of  the 
results  on  November  4. 

The  majority  leader's  remarks  were 
obviously  a  sneak  preview  of  the  attack 
Governor  Reagan  can  expect  to  receive 
in  the  upcoming  Presidential  campaign 
These  remarks  were  a  little  premature 
I  believe,  coming  as  unilateral  charges 


in  a  closed  forum.  If  the  Senator  from 
West  Virginia  is  going  to  debate  putative 
foreign  policy  issues  with  Mr.  Reagan, 
then  maybe  we  ought  to  have  a  foreign 
policy  debate,  and  here  in  the  Senate 
would  be  a  more  appropriate  place  to 
have  it.  This  week  there  are  srheduled 
several  foreign  policy  bills,  and  it  is 
perhaps  a  most  convenient  time  not  only 
to  discuss  this  administration's  deplor- 
able conduct  of  foreign  policy,  charac- 
terized by  Mr.  Carter's  famous  but  in- 
calculable flip-flops,  but  also  the  d  s- 
regard  for  the  provisions  of  the  law  the 
Senate  has  written  which  the  admin- 
istration has  chosen  not  to  endorse. 

FOBEICN   POLICT  CHMUCTERIZED   BY  EXlfSIENCT 

The  Senator  from  West  Virginia  chose 
to  lead  off  his  attack  by  questioning  the 
results  of  our  policy  toward  Communist 
China  and  the  Republic  of  China  on 
Taiwan  should  Mr.  Reagan  be  elected. 
Surely,  there  is  no  better  example  of  the 
expediency  which  has  characterized  Mr. 
Carter's  pursuit  of  foreign  poUcy.  His 
first  move  was  to  abrogate  the  Mutual 
Defense  Treaty  with  the  Republic  of 
China  without  the  advise  and  consent  of 
the  Senate  that  many  feel  is  the  consti- 
tutional duty  of  the  Chief  Executive.  He 
additionally  violated  the  provisions  of 
the  Dole-Stone  amendment,  passed  by 
the  Senate  in  a  96-to-O  vote,  and  signed 
into  law  only  3  months  previously,  that 
required  him  to  consult  with  the  Senate 
over  any  actions  that  might  affect  the 
Mutual  Defense  Ti-eaty. 

This  course  of  defiance  of  the  Senate, 
the  Constitution,  and  the  laws  of  the 
land  was  blithely  taken  by  the  President 
in  the  days  just  before  Christmas  1978. 
in  order  to  score  a  short-term  victory  in 
the  polls  at  a  time  when  the  Middle  East 
peace  talks  he  had  staked  his  prestige  on 
were  faltering.  Recognition  and  official 
relations  with  the  People's  Republic  of 
China  were  bought  with  the  perfidious 
jettisoning  of  our  longtime,  faithful  ally. 
Taiwan.  No  one  disagreed  with  the  Presi- 
dent's right  to  recognize  mainland  China, 
nor  indeed  disagreed  with  the  need  for 
closer  ties  with  the  most  populous  nation 
on  Earth.  It  had  been  Republican  admin- 
istrations who  had  made  the  opening 
with  Peking  and  gradually  evolved  the 
conditions  for  closer  relations.  But, 
Jimmy  Carter's  grandstanding  threw  all 
this  away  when  he  made  his  surprise  an- 
nouncement. The  United  States  made 
all  the  concessions,  the  People's  Repub- 
lic made  none,  and  Taiwan  paid  the 
price. 

Congress  did  a  great  deal  to  ameliorate 
the  damage  in  the  Taiwan  Relations  Act 
we  rewrote  last  year,  and  later  today, 
when  we  further  discuss  the  State  De- 
partment authorization  bill  in  depth,  I 
shall  criticize  at  length  the  administra- 
tion's attempts  to  circumvent  the  letter 
and  spirit  of  this  law. 

CONFUSION    IN    FOREIGN    POLICT 

So  the  Taiwan  issue  is  a  particularly 
appropriate  place  to  start  in  discussing 
the  probable  differences  in  foreign  policy 
by  the  Carter  and  Reagan  administra- 
tions The  Senator  from  Kansas  does  not 
know  what  President  Reagan's  approach 
to  the  government  in  Taipei  may  be,  but 


it  is  obvious  his  policy  will  be  based  on 
principle,  rather  than  expediency,  and 
with  a  view  toward  long-term  geo- 
political strategy  and  a  comprehensive 
world  view,  rather  than  the  splintered, 
haphazard  approach  we  have  seen  in  the 
last  3^2  years. 

The  sudden  zig-zags  of  our  foreign 
policy  have  left  our  allies  confused  and 
bewildered.  The  countless  flip-flops  we 
have  witnessed,  like  the  recent  U.S.  vote 
against  Israel  that  Mr.  Carter  later  re- 
pudiated, are  testimony  to  the  fact  that 
the  President  has  sacrificed  foreign  pol- 
icy time  and  again  to  the  exigent  require- 
ments of  his  domestic  standing  in  the 
polls.  The  Senator  from  West  Virginia 
has  referred  to  "the  kind  of  confusion 
that  would  occur  in  UJ3.  foreign  policy 
if  Reagan  is  elected."  But.  surely  con- 
fusion is  confusion,  no  matter  the  source, 
and  we  have  had  3  '^  years  of  conf usim 
and  reversals  under  Mr.  Carter.  Not  only 
is  it  time  for  a  change,  we  must  pray 
for  it. 

COUNT  OK  IT 

"ITie  Senator  from  Kansas  looks  for- 
ward to  next  January  when,  once  again, 
the  United  States  and  its  foreign  policy 
will  be  dependable,  coherent,  strong,  and 
consistent.  It  will  be  based  on  firm  prin- 
ciples of  U.S.  strategic  purpose  and  an- 
chored in  honorable  commitments  to  our 
treaties  and  our  allies.  It  will  be  based 
on  reason  and  not  temporary  standings 
in  the  polls.  The  era  of  confusion  wlU  be 
over.  The  United  States  will  continue  to 
face  danger  and  luicertainty  on  the  world 
scene  in  the  1980's.  But  we  can  do  so  with 
a  new  resolve,  as  our  friends  and  enemies 
begin  to  learn  we  mean  what  we  say 
again,  and  the  respect  for  American  com- 
mitments is  restored.  And,  you  can  count 
on  that. 

If  the  distinguished  majority  leader  Is 
confused  on  Mr.  Reagan's  foreign  policy, 
then  let  me  reassure  him :  There  will  be 
a  change  after  November  4  and  the  con- 
fusion will  come  to  an  end.  And.  you  can 
count  on  that. 

Mr.  President,  I  yield  the  floor. 


DEPARTMENT  OF  STATE 
AUTHORIZATIONS 

The  Senate  continued  with  considera- 
tion of  the  bill. 

UP    AMZNDICENT    NO.    11  SO 

Mr.  LEAHY.  Mr.  President.  I  am  in- 
troducing today,  on  behalf  of  myself  and 
mv  senior  colleague  from  Vermont.  Sen- 
ator Robert  T.  Stafford,  an  amendment 
which  is  long  overdue.  Our  colleagues  in 
the  House  of  Representatives.  R^resent- 
ative  BiNGRAK  and  Representative  Jxr- 
FORDs.  introduced  legislation  similar  to 
this  amendment  which  was  passed  by  the 
House  earlier  this  year,  in  the  form  of 
HR.  5737.  I  commend  them  for  their 
work  in  this  area.  Our  amendment,  like 
the  House  legislation,  is  designed  to 
amend  the  International  Claims  Settle- 
ment Act  of  1949  to  enable  the  Foreign 
Claims  Settlement  Commission  to  begin 
registering  and  processing  the  losses  of 
U.S.  citizens  incurred  in  Vietnam. 

I  want  to  make  one  fact  perfectly  clear. 
This  amendment  in  no  way  seeks  to  pre- 
judge or  alter  the  relations  of  the  U3. 
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Government  with  the  Socialist  Republic 
of  Vietnam,  nor  does  it  presuppose  any 
developments  in  either  diplomatic  dia- 
log or  any  international  formality.  The 
sole  purpose  of  this  amendment  is  to  es- 
tablish the  necessary  mechanism  between 
the  XJS.  Government  and  its  citizens  to 
ascertain  the  nimiber  and  merit  of  out- 
standing claims  against  Vietnam.  It  just 
sets  out  the  manner  and  means  to  ac- 
complish this. 

"ITiese  claims  must  be  registered  in  a 
timely  way,  for  the  simple  reaswi  that 
our  State  Department  should  tcnow  what 
the  extent  of  American  business  and 
private  losses  are.  Since  the  experience 
in  similar  claims  settlements  has  proven 
to  involve  a  very  lengthy  process,  it  is 
important  to  commence  the  registration 
soon.  All  too  often.  US.  citizens  have  lost 
considerable  sums  because  the  registra- 
tion process  was  begim  too  late  and  many 
of  those  who  were  directly  involved 
passed  away  or  pertinent  records  were 
no  longer  available.  Thus  the  likelihood 
of  ever  adjudicating  the  actual  claims 
themselves  can  become  well  near  impos- 
sible unless  they  are  registered  and 
processed. 

I  have  brought  this  matter  to  the  at- 
tention of  the  Senate  Foreign  Relations 
Committee  and  the  Department  of  State. 
Both  feel  that  the  language  of  the  House 
bill  is  sound  as  well  as  necessary.  I  hope 
that  the  Senate  will  act  favorably  on  the 
amendment  today  so  that  the  Foreign 
Claims  Settlement  Commission  can  com- 
mence its  work  soon.  I  know  that  the 
Commission  is  anxious  and  able  to  take 
on  this  task. 

We  know  the  sad  legacy  of  Vietnam. 
The  recent  suffering  of  countless  refu- 
gees in  Southeast  Asia  brings  it  all  home 
once  again.  I  do  not  pretend  to  address 
the  role  of  Vietnam  in  this  new  tragedy. 
This  amendment  is  merely  a  necessary 
step  forward  on  the  part  of  American 
citizens. 

Mr.  President,  whatever  the  future 
holds  for  United  States /Vietnam  rela- 
tions, this  amendment  is  necessary.  It 
will  give  our  representatives  information 
that  they  will  need — however  our  Gov- 
ernment decides  to  proceed.  Without  act- 
ing prematurely,  the  amendment  will  en- 
able the  United  States  to  weigh  an  im- 
portant factor  should  this  ever  become 
necessary.  I  trust  and  hope  that  my  col- 
leagues in  the  Senate  will  support  this 
endeavor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Robert  Paquin  of  my  staff  be 
granted  the  privilege  of  the  floor 
throughout  debate  and  votes  today  or 
any  succeeding  days  in  this  matter  before 
the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  have  not 
sent  the  amendment  to  the  desk  yet  but 
I  am  about  to. 

Mr.  CHURCH.  Has  the  Senator  offered 
his  amendment? 

Mr.  LEAHY.  I  have  not  yet  offered  it. 

Mr.  CHURCH.  Is  there  some  reason 
that  the  Senator  does  not  wish  to  offer 
the  amendment? 

Mr.  LEAHY.  I  wish  to  offer  it,  but  I  am 
just  checking  the  form.  I  want  it  to  be 
exactly  the  same  language  as  HJi.  5737, 


which  has  passed  the  House  previously. 
I  think  we  are  in  the  process,  I  say  to 
the  distinguished  chairman,  of  some 
quick  drafting  in  the  rear  of  the  Cham- 
ber. As  soon  as  that  is  done,  I  shall  be 
very  happy  to  introduce  the  amendment. 

Mr.  CHURCH.  While  that  drafting 
proceeds,  I  might  make  a  statement  of 
my  own  relative  to  the  amendment,  if 
the  Senator  will  yield  to  me  for  that 
purpose. 

Mr.  LEAHY.  Of  course. 

VIETNAM   CUIIMS    AMENDMENT 

Mr.  CHURCH.  Mr.  President,  I  com- 
mend Senators  Leahy  and  Stafford  for 
taking  the  initiative  in  this  matter.  U.S. 
nationals,  through  no  fault  of  their  own, 
lost  sizable  amounts  of  property  when 
the  Socialist  Republic  of  Vietnam  na- 
tionalized all  private  U.S.  propert_y  fol- 
lowing the  takeover  of  South  Vietnam. 
The  best  estimate  now  available  is  that 
there  are  approximately  1,000  potential 
claimants — individuals  and  business 
firms — that  lost  approximately  $110  mil- 
lion when  their  property  was  national- 
ized. 

If  they  are  to  have  any  realistic  hope 
0.'  recovering  their  losses,  the  process  of 
inventorying  the  U.S.  private  property 
taken  over  should  begin.  It  is  already  5 
years  since  such  property  was  national- 
ized. As  time  passes,  it  will  be  harder  for 
claimants  to  provide  the  appropriate 
evidence  and  witnesses  necessary  to  vali- 
date their  claims.  Thus  it  is  important 
that  we  proceed  in  a  timely  fashion  on 
this  matter. 

To  do  this,  we  must  add  a  new  title 
to  the  International  Claims  Settlement 
Act  of  1949  so  that  the  Foreign  Claims 
Settlement  Commission  can  survey  and, 
where  appropriate,  validate  the  claims 
of  U.S.  nationals  concerning  private 
property  nationalized  by  the  Socialist 
Republic  of  Vietnam.  However.  I  want 
to  stress  two  points.  First,  this  legisla- 
tion does  not  commit  the  U.S.  Govern- 
ment to  pay  for  such  claims.  That  is 
the  responsibility  of  the  authorities  in 
Hanoi.  In  this  connection,  the  United 
States'  bargaining  position  will  benefit 
from  the  fact  that  the  U.S.  Government 
has  frozen  approximately  $140  million 
of  Vietnam's  assets  in  this  country. 

Second,  and  even  more  import£int, 
this  legislation  does  not  in  any  way 
imply,  and  should  not  be  construed  as 
authorizing  or  endorsing  diplomatic 
recognition  of  the  Government  of  the 
Socialist  Republic  of  Vietnam.  Nor  does 
it  provide  any  basis  for  lifting  or  weak- 
ening the  U.S.  economic  embargo  of 
Vietnam.  These  are  totally  separate  mat- 
ters. The  sole  purpose  of  this  amend- 
ment is  to  provide  a  means  whereby 
U.S.  nationals  can  verify  their  claims  to 
property  nationalized  by  Vietnam,  and 
thus  improve  their  chances  for  future 
compensation. 

The  Foreign  Claims  Settlement  Com- 
mission, the  Department  of  the  Treasury 
and  the  Department  of  State  all  favor 
this  bill. 

Once  again,  Mr.  President,  I  commend 
the  distinguished  Senator  from  Vermont, 
my  good  friend  (Mr.  Leahy)  and  his  col- 
league (Mr.  Stafford)  for  taking  the 
initiative  in  this  matter.  I  declare  my 


full  support  for  the  amendment  that 
they  have  offered. 

Mr.  LEAHY.  I  thank  the  distinguished 
Senator,  Mr.  President,  and  I  shall  have 
the  amendment  here  in  just  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  HAYAKAWA.  Mr.  President,  I 
congratulate  the  Senators  from  Vermont 
(Mr.  Leahy  and  Mr.  Stafford)  for  their 
introduction  of  this  amendment.  This 
looks  to  the  future,  when  relations  be- 
tween this  country  and  the  Socialist  Re- 
public of  Vietnam  will  be  on  a  different 
basis  than  they  are  now.  We  have  frozen 
some  of  their  assets,  they  have  frozen 
many  of  ours.  Therefore,  this  looks  for- 
ward to  the  future  settlement  of  these 
claims  as  they  are  brought  before  an 
international  tribunal  of  some  kind  that 
undertakes  problems  of  this  kind. 

We  have  precedent  for  this  from  the 
past  in  settling  claims  after  the  cessation 
of  hostilities  with  China,  with  Hungary, 
with  Poland,  and,  therefore,  we  have 
every  reason  to  move  on  this.  Therefore, 
from  our  side  of  the  aisle,  we  have  no 
objections,  whatsoever,  to  the  amend- 
ment offered  by  the  Senators  from  Ver- 
mont (Mr.  Leahy  and  Mr.  Stafford). 

Mr.  LEAHY.  Mr.  President,  I  send  the 
amendment  to  the  desk  and  ask  that  it 
be  stated  on  behalf  of  myself  and  Mr. 
Stafford. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leaht) 
for  himself  and  Mr.  STArFORO  proposes  an 
unprlnted   amendment   numbered   1150. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
section : 

That  the  International  Claims  Settlement 
Act  of  1949  (22  U.S.C.  1621  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  Vn 
"PUHPOSE  or  TnxE 

"Sec.  701.  It  is  the  purpose  of  this  title 
to  provide  for  the  determination  of  the  valid- 
ity and  amounts  of  outstanding  claims 
against  Vietnam  which  arose  out  of  the  na- 
tionalization, expropriation,  or  other  taking 
of  (or  special  measures  directed  against) 
property  of  nationals  of  the  United  States. 
This  title  shall  not  be  construed  as  author- 
izing or  as  any  intention  to  authorize  an 
appropriation  by  the  United  States  for  the 
purpose  of  paying  such  claims. 

"DEFINrriONS 

"Sec.  702.  As  used  in  this  title — 

"(1)  the  term  'national  of  the  United 
States'  means — 

"(A)  a  natural  person  who  Is  a  citizen  of 
the  United  States:  and 

"(B)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  States  or  of  any  State,  the  District 
of  Columbia,  or  the  Commonwealth  of  Puerto 
Rico,  if  natural  persons  who  are  citizens  of 
the  United  States  own.  directly  or  Indirectly, 
60  per  centum  or  more  of  the  outstanding 
capital  stock  or  other  beneficial  Interest  of 
such  corporation  or  entity; 

"(2)  the  term  'Commission'  means  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States; 
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"(3)  the  term  'property'  means — 

"(A)  any  property,  right,  or  interest,  in- 
cluding any  leasehold  interest, 

"(B)  any  debt  owed  by  Vietnam  or  by  any 
enterprise  which  has  been  nationalized,  ex- 
propriated, or  otherwise  taken  by  Vietnam, 
and 

"(C)  any  debt  which  is  a  charge  on  prop- 
erty which  has  been  nationalized,  expro- 
priated, or  otherwise  taken  by  Vietnam; 

"(4)  the  term  'Vietnam"  means — 

"(A)  the  Government  of  the  Socialist  Re- 
public of  Vietnam, 

"(B)  any  predecessor  governing  authority 
operating  in  South  Vietnam  on  or  after 
April  29.  1975,  including  the  Provisional  Rev- 
olutionary Government  of  South  Vietnam, 

"(C)  the  Government  of  the  former  Demo- 
cratic Republic  of  Vietnam,  and 

"(D)  any  political  subdivision,  agency,  or 
Instrumentality  of  any  of  the  entitles  re- 
ferred to  in  subparagraphs  (A),  (B),  and 
(C);  and 

"(5)  the  term  'Claims  Fund'  means  the 
special  fund  establi8'.:ied  in  the  Treasury  of 
the  United  States  composed  of  such  sums  as 
may  be  paid  to  or  realized  by  the  United 
States  pursuant  to  the  terms  of  any  agree- 
ment settling  those  claims  described  in  sec- 
tion 703  that  may  be  entered  into  between 
the  Governments  of  the  United  States  and 
Vietnam. 

"receipt  and  determination  of  claims 
"Sec,  703.  The  Commission  shall  receive 
and  determine  in  accordance  with  applicable 
substantive  law,  including  international  law, 
the  validity  and  amounts  of  claims  by  na- 
tionals of  the  United  States  against  Vietnam 
arising  on  or  after  April  29,  1975,  for  losses 
Incurred  as  a  result  of  the  nationalization, 
expropriation,  or  other  taking  of  (or  special 
measures  directed  against)  property  which, 
at  t.'ie  time  of  such  nationalization,  expro- 
priation, or  other  taking,  was  owned  wholly 
or  partially,  directly  or  indirectly,  by  na- 
tionals of  the  United  States  to  whom  no 
restoration  or  adequate  compensation  for 
such  property  has  been  made.  Such  claims 
must  be  submitted  to  the  Commission 
within  the  period  specified  by  the  Commis- 
sion by  notice  published  in  the  Federal  Reg- 
ister (which  period  shall  not  be  more  than 
a  period  of  two  years  beginning  on  the  date 
of  such  publication)  within  sixty  days  after 
the  date  of  ths  enactment  of  this  title  or  of 
legislation  making  appropriations  to  the 
Commission  for  payment  of  administrative 
expenses  incurred  in  carrying  out  Its  func- 
tions under  this  title,  whichever  date  is 
later. 

"OWNERSHIP    OF   CLAIMS 

"Sec.  704  A  claim  may  be  favorably  con- 
sidered under  section  703  of  this  Act  only  if 
the  property  right  on  which  it  is  based  was 
owned,  wholly  or  partially,  directly  or  indi- 
rectly, by  a  national  of  the  United  States  on 
the  date  of  loss  and  only  to  the  extent  that 
the  claim  has  been  held  by  one  or  more  na- 
tionals of  the  United  States  continuously 
from  the  date  that  the  loss  occurred  until 
the  date  of  filing  with  the  Commission. 

"CORPORATE   CLAIMS 

"Sec.  705.  (a)  A  claim  under  section  703 
of  this  Act  based  upon  an  ownership  interest 
in  any  corporation,  association,  or  other 
entity  which  Is  a  national  of  the  United 
States  may  not  be  considered,  A  claim  under 
section  703  based  upon  a  debt  or  other  obll- 
gition  owing  by  any  corporation,  association 
or  other  entity  organized  under  the  laws  of 
the  United  States,  or  of  any  State,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico  may  be  considered  only  if  such 
de\3t  or  other  obligation  is  a  charge  on  prop- 
erty which  has  been  nationalized,  expro- 
priated, or  otherwise  taken  by  Vietnam 

"(b)  A  claim  under  section  703  based  uoon 
a  direct  ownership  interest  in  a  corporation 
association,    or   other    entity    may    be   con- 


sidered, subject  to  the  other  provisions  of 
this  title,  if  such  corporation,  association,  or 
other  entity  on  the  date  of  the  loss  was  not 
a  national  of  the  United  States,  without  re- 
gard to  the  per  centum  of  ownership  vested 
in  the  claimant. 

"(C)  A  claim  under  section  703  based  upon 
an  indirect  ownership  interest  in  a  corpora- 
tion, association,  or  other  entity  may  be 
considered,  subject  to  the  other  provisions 
of  this  title,  only  if  at  least  25  per  centum 
of  the  entire  ownership  interest  thereof,  at 
the  time  of  such  loss,  was  vested  in  nationals 
of  the  United  States  or  If.  at  the  time  of  the 
loss,  nationals  of  the  United  States  In  fact 
controlled  the  corporation,  association,  or 
entity,  as  determined  by  the  Commission. 

"(d)  The  amount  of  any  claim  covered  by 
subsection  (b)  or  (c)  of  this  section  shall  be 
calculated  on  the  basis  of  the  total  loss  suf- 
fered by  the  corporation,  association,  or  other 
entity,  with  respect  to  which  the  claim  is 
made,  and  shall  bear  the  same  proportion  to 
such  lofs  as  the  ownership  interest  of  the 
claimant  at  the  time  of  loss  bears  to  the  en- 
tire ownership  interest  thereof. 
""offsets 

"Sec.  706.  In  determining  the  amoimt  of 
any  claim  under  this  title,  the  Commission 
shall  deduct  all  amounts  the  claimant  has 
received  from  any  source  on  account  of  the 
same  loss  or  losses  for  which  the  claim  Is 
filed. 

"CZSTinCATION;      ASSIGNED     CLAIMS 

"Sec  707  (a)  The  Commission  shall  certify 
to  each  claimant  who  files  a  claim  under  this 
title  the  amount  determined  by  the  Com- 
mission to  be  the  loss  suffered  by  the  claim- 
ant which  is  covered  by  this  title.  The  Com- 
mission shall  certify  to  the  Secretary  of  State 
such  amount  and  the  basic  information  un- 
derlying that  amount,  together  with  a  state- 
ment of  the  evidence  relied  upon  and  the 
reasoning  employed  in  making  that  deter- 
mination. 

"(b)  In  any  case  in  which  a  claim  under 
this  title  is  assigned  by  purchase  before  the 
Commission  determines  the  amount  due  on 
that  claim,  the  amount  so  determined  shall 
not  exceed  the  amount  of  actual  considera- 
tion paid  by  the  last  such  assignee. 

'"CONSOLroATED  AWARDS 

""Sec.  708.  With  respect  to  any  claim  under 
section  703  of  this  Act  which,  at  the  time  of 
the  award,  is  vested  in  persons  other  than 
the  person  by  whom  the  original  loss  was 
sustained,  the  Commission  shall  issue  a  con- 
solidated award  in  favor  of  all  claimants 
then  entitled  to  the  award,  which  award 
shall  indicate  the  respective  Interests  of  such 
claimalnts  in  the  award,  and  all  such  claim- 
ants shall  participate,  in  proportion  to  their 
Indicated  Interests,  in  any  payments  that 
may  be  mads  under  this  title  in  all  respects 
as  if  the  award  had  been  In  favor  of  a  single 
person. 

"CLAIMS    rUND 

"Sec.  709.  (a)  The  Secretary  of  the  Treas- 
ury may  establish  in  the  Treasury  of  the 
United  States  the  Claims  Fund  for  the  pay- 
ment of  unsatisfied  claims  of  nationals  of 
the  United  States  against  Vietnam,  as  au- 
thorized by  this  title. 

"(b)  The  Secretary  of  the  Treasury  shaU 
deduct  from  any  amounts  covered  Into  the 
Claims  Fund  an  amount  equal  to  6  per 
centum  thereof  as  reimbursement  to  the 
Government  of  the  United  States  for  ex- 
penses incurred  by  the  Commission  and  by 
the  Treasury  Department  in  the  administra- 
tion of  this  title.  The  amounts  so  deducted 
shall  be  covered  into  the  Treasury  as  mis- 
cellaneous receipts. 

"AWARD  PAYMENT  PROCKDX7RXS 

•'Sec  710.  (a)  The  Commission  shall  cer- 
tify to  the  Secretary  of  the  Treasury,  In 
terms  of  United  States  currency,  each  award 
made  pursuant  to  section  703  of  this  Act. 


"(b)(1)  Upon  certlflcatlon  of  each  award 
made  pursuant  to  section  703,  the  Secretary 
of  the  Treasury  shall,  out  of  the  sums  cov- 
ered Into  the  Claims  Fund,  make  payments 
on  accoimt  of  such  awards  as  follows,  and 
in  the  following  order  of  priority: 

"(A)  Payment  in  the  amount  of  (2,500  or 
the  principal  amount  of  the  swmrd,  which- 
ever is  less. 

"(B)  Thereafter,  payments  from  time  to 
time,  in  ratable  proportions,  on  account  of 
the  unpaid  balance  of  the  principal  amounts 
of  all  awards  according  to  the  proportions 
which  the  unpaid  balance  of  such  awards 
bear  to  the  total  amount  In  the  Claims  Fund 
a\ailabie  for  distribution  at  the  time  such 
payments  are  made. 

""(2)  After  pajmient  has  been  made  In  full 
of  the  principal  amounts  of  all  awards  pur- 
suant to  paragraph  ( 1 ) ,  pro  rata  payments 
may  be  made  on  account  of  any  interest  th«t 
may  be  allowed  on  such  awards. 

"(c)   Payments   or   applications   for  pay- 
ments under  subsection  (b)   shaU  be  made 
in  accordance  with  such  r^^Uatlons  as  the 
Secretary  of  the  Treasury  may  prescribe. 
"settlement  pduod 

"Sec.  711.  The  Commission  shall  complete 
its  affairs  In  connection  with  the  settlement 
of  claims  pursuant  to  this  title  not  later 
than  three  years  after  the  final  date  for  the 
filing  of  claims  as  provided  in  section  703  of 
this  Act. 

"TRANSm  OF  RECORDS 

"Sec.  712.  The  Secretary  of  SUte,  the  Sec- 
retary of  the  Ireasury,  and  the  Secretary  of 
Defense  shall  transfer  or  otherwise  make 
available  to  the  Commission  such  records 
and  documents  relating  to  claims  authorized 
by  this  title  as  may  be  required  by  the  Com- 
mission in  carrying  out  its  functions  under 
this  title. 

"AUTBORIZATION    OF    APPROPRIATIONS 

"Sec.  713.  There  are  authorized  to  be  ap- 
propriated for  any  fiscal  year  beginning  on 
or  after  October  1,  1980,  such  sums  as  may 
be  necessary  to  enable  the  Commission  and 
the  Treasury  Department  to  pay  their  re- 
spective administrative  expenses  Incurred  in 
carrying  out  their  functions  under  this  title. 
Amounts  appropriated  under  this  section 
may  remain  available  untU  expended. 

"FEES    FOR   SRRTICI 

"SBC.  714.  No  remuneration  on  account  at 
services  rendered  on  behalf  of  any  claimant, 
In  connection  with  any  claim  filed  with  the 
Commission  under  this  title,  shall  exceed  IC 
per  centum  of  the  total  amount  paid  pur- 
suant to  any  award  certified  under  the  pro- 
visions of  this  title  on  account  of  such 
claim.  Any  agreement  to  the  contrary  shall 
be  unlawful  and  void.  Whoever.  In  the 
United  States  or  elsewhere,  demands  or 
receives,  on  account  of  services  so  rendered, 
any  remuneration  in  excess  of  the  maximum 
permitted  by  this  section  shall  be  guUty  of 
a  misdemeanor  and,  upon  conviction  there- 
of, shall  be  fined  not  more  than  t5,000  or 
imprisoned  not  more  than  twelve  months, 
or  both. 

""APPLICATIOM     or     OTHER     PROVmOIfS    OF     THE 

acT 

"Sec  715.  (a)  7\}  the  extent  they  are  not 
inconsistent  with  the  provisions  of  this  title, 
the  following  provisions  of  title  I  of  this 
Act  shall  be  applicable  to  this  title:  sub- 
sections (b),  (c),  (d),  (e),  and  (h)  of 
section  4  and  subsections  (c),  (d),  (e),  and 
(f)  of  section  7.  Any  reference  In  such  pro- 
visions to  "this  title'  shall  be  deemed  to 
be  a  reference  to  those  provisions  and  to 
this  title. 

"(b)  Except  as  otherwise  provided  in  this 
title  and  in  those  provisions  of  title  I  re- 
ferred to  in  subsection  (a),  the  Commission 
shall  comply  with  the  provisions  of  sub- 
chapter II  of  chapter  5,  and  the  provisions 
of  chapter  7,  of  title  5,  United  States  Code. 
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"SSPAXABILTrr 

"Sac  716.  If  any  provlslOQ  of  this  title 
or  the  application  thereof  to  any  person  or 
circumstances  Is  held  invalid,  the  remainder 
of  this  title  or  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected. ". 

Mr.  LEAHY.  Mr.  President,  I  am  pre- 
pared to  yield  oack  all  my  time  on  the 
amendment. 

Mr.  HAYAKAWA.  Mr.  President,  I 
suggest  uie  a^A^-uce  of  a  quoium. 

Ihe  PRiiSIDlNG  OFl-iCER.  ihe  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonam  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  move  the 
immediate  adoption  of  my  amendment. 
Mr.  HAYAKAWA.  I  have  no  objection. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

So  the  amendment  <UP  No.  1150)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  thank  the 
distinguished  floor  managers  (Mr. 
Church  and  Mr.  Hayakawai  for  their 
consideration  and  help  in  this  matter. 

Mr.  CHURCH.  I  assure  the  Senator 
that  it  was  our  pleasure. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  th=>  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  I  had 
intended  to  offer  an  amendment  that 
would  go  to  the  language  proficiency  of 
Foreign  Service  personnel,  including, 
and  most  especially.  Ambassadors. 

I  have  a  very  strong  feeling  that  any- 
one who  is  going  to  represent  the  United 
States  abroad  should  have  the  capacity 
to  deal  with  the  host  country  nationals 
in  their  own  language. 

I  should  like  to  put  the  Senate  and 
the  administration  on  notice  that  next 
year  I  am  gong  to  do  that. 

They  should  be  given  time  to  prepare, 
perhaps,  a  response  and  an  approach — 
but  <a)  in  terms  of  language  require- 
ments and  (b»  in  terms  of  training  and 
particular  skills  that  go  beyond  the  next 
post  or  next  assignment. 

So.  next  year,  when  this  particular 
issue  comes  up,  those  amendments  will 
be  offered. 

I  understand  that  a  letter  has  gone 
from  the  committee  to  the  administra- 
tion asking  for  their  position  on  these 
kinds  of  issues,  and  at  some  point  I  will 
put  that  letter  in  the  Record. 
I    just    want    the    administration— 


whichever  administration — to  be  on  no- 
t.ce  that  that  will  be  coming  up  next 
year. 

UP   AMENDMENT    NO.    IISI 

Mr.  CHURCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Bradley)  .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chttrch), 
on  behalf  of  Mr.  Pell  and  Mr.  Kennedt, 
proposes  an  unprlnted  amendment  num- 
bered 1151. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  18,  after  line  12,  add  the  follow- 
ing new  section: 

Sec.  (a)  Section  212(d)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1182(d)) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)  (A)  The  requirement  of  paragraph 
23 (B)  of  subsection  (a)  may  be  waived  by 
the  Attorney  General  and  the  Secretary  of 
State,  acting  jointly  in  the  case  of  an  aUen 
who  is — 

"(1)  applying  for  admission  as  a  nonimmi- 
grant visitor  for  business  or  pleasure  for  a 
period  not  exceeding  ninety  days;  and 

"(11)  is  a  national  of  a  country  which  ex- 
tends, or  is  prepared  to  extend,  reciprocal 
privileges  to  United  States  citizens  and  na- 
tionals and  which  is  described  in  subpara- 
graph  (B)   of  this  paragraph. 

"(B)  (i)  For  the  period  beginning  on  the 
effective  date  of  this  paragraph  and  ending 
on  the  last  day  of  the  first  fiscal  year  which 
begins  after  the  effective  date  of  this  para- 
graph, a  country  shall  be  considered  to  be 
within  the  purview  of  subparagraph  (A)  (ill 
of  this  paragraph  If,  in  the  last  fiscal  year 
preceding  the  effective  date  of  this  para- 
graph, such  country  had  a  nonimmigrant 
visa  refusal  rate,  as  determined  by  the  Sec- 
retary of  State  in  such  manner  as  he  shall 
by  regulations  prescribe,  of  less  than  two 
jjercent. 

(11)  For  each  fiscal  year  following  the 
period  specified  in  subparagraph  (B)(i),  a 
country  considered  to  be  within  the  purview 
of  subparagraph  (A)  (11)  during  such  period 
shall  not  be  considered  to  remain  within  the 
purview  of  subparagraph  (A)  (11)  unless,  in 
the  fiscal  year  immediately  preceding  such 
fiscal  year,  it  had  a  rate  of  exclusion  and 
withdrawal  of  application  for  admission  and 
a  rate  of  violation  of  nonimmigrant  status, 
as  determined  in  both  cases  by  the  Attorney 
General  in  such  manner  as  he  shall  by  regu- 
lations prescribe,  which  did  not  exceed  one 
I)ercent. 

(ill)  If,  in  any  fiscal  year  following  the 
period  specified  in  subparagraph  (B)(1),  a 
country  not  previously  considered  within 
the  purview  of  subparagraph  (A)  (11)  shall 
have  a  nonimmigrant  visa  refusal  rate,  as 
determined  in  the  manner  provided  for  in 
subparagraph  (B)(i),  of  less  than  2  percent 
such  country  shall  be  considered  to  be  within 
the  purview  of  subparagraph  (A)  (11)  for  the 
next  following  fiscal  year  and  shaU  there- 
after be  treated  In  the  manner  specified  in 
subparagraph  (B)(ii)." 

(b)  Section  214(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1184(a) )  is  amended 
by  changing  the  period  at  the  end  thereof  to 
a  colon  and  by  adding  thereto  the  following : 
■Provided.  That  no  alien  admitted  to  the 
Dnlted  States  without  a  visa  pursuant  to 
section  212(d)  (9)  shall  be  authorized  to  re- 
main In  the  United  States  as  a  temporary 
visitor  for  business  or  pleasure  for  a  period 


exceeding  ninety  days  from  the  date  of  his 
admission." 

(C)  Section  245(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1266(c) )  is  amended 
to  read  as  follows  : 

"(c)  The  provisions  of  this  section  shall 
not  oe  applicaole  to  ( 1 )  an  alien  crewman; 
(2)  an  alien  (other  than  an  inunediate  rela- 
tive as  defined  in  section  201(b) )  who  here- 
after continues  in  or  accepts  unauthorized 
employment  prior  to  filing  an  application  for 
adjustment  of  status;  (3)  an  alien  admitted 
in  transit  without  visa  under  section  212(d) 
(4)  (C,;  or  (4)  an  alien  admitted  as  a  tem- 
porary visitor  for  business  or  pleasure  with- 
out a  visa  under  section  212(d)  (9)." 

(d)  Section  248  of  the  Immigration  and 
NatlonaUty  Act  (8  U.S.C.  1258)  is  amended 
by  inserting  after  the  virord  "except"  the  fol- 
lowing : 

"an  alien  admitted  as  a  temporary  visitor 
for  business  or  pleasure  under  section  212 
(d)(9),". 

Mr.  CHURCH.  Mr.  President,  I  am  of- 
fering this  amendment  on  behalf  of  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
and  the  Senator  from  Massachusetts 
I  Mr.  Kennedy)  . 

Senator  Kennedy  has  prepared  a 
statement  in  explanation  and  in  support 
of  the  amendment,  and  I  ask  unanimous 
consent  that  his  statement  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Kennedy 

I  am  pleased,  once  again,  to  join  the  dis- 
tinguished Senator  from  Rhode  Island,  Sen- 
ator Pell,  in  cosponsoring  the  pending 
amendment  to  provide  an  authority  In  the 
Immigration  and  Nationality  Act  for  visa 
waivers  to  certain  tourists  and  businessmen 
entering  the  United  States.  Last  year  I  Joined 
in  cosponsoring  a  similar  amendment  which 
was  adopted  by  the  Senate  but  was  unfortu- 
nately dropped  In  conference. 

I  do  so  again  without  prejudice  to  the 
Judiciary  Committees  Jurisdiction — and  de- 
spite the  fact  the  Committee  now  has  be- 
fore it  a  similar  proposal,  which  I  am  con- 
fident will  soon  be  reported  to  the  Senate  as 
part  of  S.  1763,  "The  Immigration  and  Na- 
tionality Efficiency  Act  of  1980." 

But  given  the  uncertainties  of  the  Senate 
calendar,  and  the  fact  this  legislative  ve- 
hicle is  now  before  us,  I  support  action  now 
to  help  assure  that  this  visa  waiver  will  be 
enacted  into  law  this  Session. 

I  believe  the  merits  of  the  pending  amend- 
ment are  compelling.  The  Judiciary  Commit- 
tee has  held  hearings  on  this  proposal,  and 
there  is  no  question  but  that  it  will  save 
millions  In  taxpayer's  funds  every  year.  Our 
Committee  has  fully  considered  the  Admin- 
istration's proposal  to  Implement  this  waiver 
on  a  trial  basis,  carefully  monitoring  its  re- 
sults, before  it  moves  ahead. 

In  support  of  this  amendment.  I  should 
like  to  have  printed  in  the  Record,  at  this 
point,  language  from  the  draft  report  pre- 
pared by  the  Judiciary  Committee  accom- 
panying this  amendment  in  the  context  of 
S.  1763. 


(ESccerpt  from  draft  report  of  Judiciary 

Committee,  to  accompany  S.  1763) 

Visa  Watver   Reqihrement — Selective  Visa 

Waiver   for    Nonimmigrants 

This  amendment  to  Section  212(d)  of  the 
Immigration  and  Nationality  Act  of  1952 
would  authorize  the  Secretary  of  State  and 
the  Attorney  General  Jointly  to  waive  the 
nonimmigrant  visa  (NIV)  requirement  for 
nationals  of  certain  countries  visiting  the 
United  States  for  90  days  or  less  for  business 
or  pleasure.  (Such  an  amendment  would 
extend   the   coverage   of   a   blanket   waiver 
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authority  which  is  granted  already  to 
nationals  of  Canada  and  the  Bahamas,  to 
British  nationals  resident  in  Bermuda,  the 
Cayman  Islands  and  the  Turks  and  Calcos 
Islands.)  The  countries  to  which  this  addi- 
tional waiver  provision  would  apply  would 
be  selected  on  the  basis  of  reciprocity  and 
of  data  showing  that  applicants  from  those 
nationals  pose  the  lowest  risk  of  becoming 
public  charges  or  of  violating  their  status 
as  temporary  visitors. 

Coxmtries  Initially  eligible  for  the  benefits 
of  this  waiver  proposal  would  be  those  which 
(1)  did  not  require  a  visa  of  United  States 
citizen  tourists  and  business  visitors,  or 
were  prepared  to  abolish  s"ch  a  require- 
ment; and  (2)  had  a  nonimmigrant  visa 
refusal  rate  of  not  more  than  2  percent  in 
the  last  fiscal  year  before  the  proposal 
became  effective.  After  the  initial  pterlod, 
continuing  eligibility  for  this  benefit  would 
be  based  upon  rates  of  formal  or  Informal 
denial  of  entry  and  of  violation  of  non- 
immigrant status  after  entry.  Thus,  if  expe- 
rience with  the  waiver  provision  showed 
that  it  resulted  in  a  meaningful  increase 
in  attempted  or  successful  entry  by  unquali- 
fied aliens  from  one  or  more  beneficiary 
countries,  the  entitlement  of  those  coun- 
tries would  be  cut  off  automatically  and 
potential  threats  to  the  integrity  of  our  sys- 
tem for  controlling  aliens  would  be  pre- 
vented. Provision  is  made  In  the  proposal 
for  according  this  benefit  at  a  later  date  to 
countries  which  did  not  qualify  initially, 
but  subsequently  were  determined  to  have 
become  eligible. 

Twenty-nine  countries  now  meet  all 
requirements.  Japan  and  Brazil  presently 
require  visas  of  U.S.  visitors,  but  there  is 
reason  to  believe  that  both  will  lift  the 
requirement  If  the  USG  Indicates  readiness 
to  do  the  same  for  their  citizens.  Visitors 
admitted  under  the  proposed  amendment 
would  be  required  to  accept  certain  require- 
ments, such  as  purchase  of  a  round-trip, 
nonrefundable  ticket,  completion  of  a  new 
Immigration  and  Naturalization  Service 
(INS)  form,  and  routine  namechecks  at  the 
port  of  entry. 

procedures 

Implementation  of  the  proposal  for  short 
term  business  aud  plea&ure  visits  by  nation- 
als of  the  countries  Jointly  designated  by  the 
Attorney  General  and  the  Secretary  of  State 
win  entail  the  Institution  of  procedures  to 
ensure  that  (1)  eligible  alien  visitors  with- 
out visas  are  aware  of  the  conditions  and 
limitations  governing  their  visit,  and  (2) 
adequate  entry  and  departure  controls  are 
maintained  for  aliens  entering  without  visas. 
These  procedures  will  be  primarily  a  matter 
of  extending  the  existing  contractual  rela- 
tions between  the  Immigration  and  Natural- 
ization Service  and  the  International  car- 
riers. It  is  anticipated  that  the  following  ar- 
rangements would  prove  satisiactury  to  ooth 
INS  and  the  carriers : 

Entry  without  visa  would  be  available  (as 
at  present)  only  to  aliens  transported  to  the 
U.S.  on  carriers  which  have  entered  Into  a 
contractual  agreement  with  INS  requiring 
the  carrier  to: 

(1)  Refuse  to  accept  for  passage  to  the 
United  States  any  nonimmigrant  visitor 
without  a  visa  or  a  completed  INS  card. 

(2)  Remove  without  expense  to  the  U.S. 
Government,  to  the  foreign  port  from  which 
the  alien  embarked,  any  alien  brought  to 
the  U.S.  under  the  visa  waiver  and  found 
ineligible  for  admission  by  an  Immigration 
officer  at  the  port  of  entry. 

(3)  Make  no  refunds  or  partial  refunds  on 
the  return  portion  of  a  round-trip,  nonre- 
fundable ticket  to  be  held  by  each  alien  en- 
tering the  U.S.  under  the  visa  waiver,  or 
accent  for  transportation  a  person  other 
than  the  one  in  whose  name  the  ticket  was 
issued  as  presently  required. 


(4)  Honor  unconditionally  the  return  por- 
tion of  the  round-trip  ticket  when  presented 
for  return  passage. 

The  carrier  would  be  responsible  for  ensur- 
ing that  the  alien  was  aware  of  the  limita- 
tions governing  his  entry  under  the  visa 
waiver. 

The  carrier  would  provide  an  INS  form  to 
the  alien,  at  time  of  purchase  or  embarka- 
tion containing: 

( 1 )  A  statement  that  the  alien  under- 
stands that  he  is  not  permitted  to  engage 
in  employment  In  the  U.S..  and  cannot  have 
his  temporary  visitor  status  changed  or  his 
stay  extended  beyond  90  days. 

(2)  A  Statement  that  the  alien  is  not  in- 
eligible for  admission  under  one  or  more  of 
the  categories  described  in  section  212(a)  of 
the  Act.  The  alien  would  sign  this  form  and 
present  it  to  the  immigration  in^)ector  at 
the  pKjrt  of  entry,  together  with  his  passport 
and  nonrefundable  return  ticket. 

Notwithstanding  the  fact  that  the  alien 
had  signed  this  form  (which  would  contain 
a  caveat  that  entry  was  not  guaranteed) .  the 
determination  as  to  his  admlssabUlty  would 
rest  solely  with  INS  at  the  port  of  entry.  If 
found  ineligible,  the  carrier  would  be 
obliged  to  return  the  alien  to  his  port  of  em- 
barkation, his  country  of  origin,  or  a  thlrrl 
country  to  which  he  is  eligible  for  admis- 
sion, using  the  round-trip  or  ongoing  trip 
portion  of  the  alien's  ticket. 

The  INS  form  issued  to  the  alien  by  the 
carrier  prior  to  his  arrival  would  serve  as  an 
entry  and  departure  document  when  proper- 
ly endorsed  by  the  Inspecting  officer.  The 
form  would  be  in  duplicate,  the  alien  re- 
taining the  original  and  INS  retaining  the 
copy  as  a  control  document.  The  alien  would 
surrender  his  form  when  he  departed  the 
U.S.  for  collation  vrtth  INS's  control  copy.  If 
INS  received  no  record  of  departure,  the 
alien  would  be  regarded  as  an  overstay  and 
referred  for  Investigation.  To  avoid  expen- 
sive and  time-consuming  INS  efforts  to 
verify  departure,  the  carrier  would  be  re- 
sponsible for  lifting  the  alien's  form  and 
returning  it  to  INS,  as  Is  done  now  with 
Form  1-94. 

An  alien  who  remained  beyond  the  90-day 
limit  or  otherwise  failed  to  maintain  status 
would  be  subject  to  deportation  proceedings, 
with  the  alternative  of  voluntary  departvu-e 
if  the  alien  established  that  he  was  ready, 
willing,  and  able  to  depart  the  U.S.  promptly 
or  tha*  >''s  Inabl'lty  to  depart  promptly  was 
due  entirely  to  circumstances  beyond  hi-; 
control. 

Although  these  procedures  ostensibly 
place  on  the  carrier  the  responsibility  and 
the  financial  burden  for  removing  aliens 
found  ineligible  at  the  port  of  entry,  it 
should  be  noted  that  the  requirement  for 
the  alien  to  have  a  round-trip  ticket  in  his 
possession  saves  the  carrier  from  financial 
loss  In  the  event  the  alien  is  found  ineligi- 
ble. It  is  this  provision  that  has  induced 
the  carriers  to  support.  Indeed  to  promote, 
earlier  visa  waiver  proposals.  It  should  be 
further  noted  that  the  requirement  for  a 
contractual  agreement  between  INS  and  the 
carrier,  and  the  carrier  responsibility  for  dis- 
tribution and  collection  of  the  INS  eligibil- 
ity/control form,  are  not  departures  from, 
but  merely  extensions  of.  procedures  already 
used  to  comply  with  Sections  238.  240.  293 
and  related  provisions  of  the  Immigration 
and  Nationality  Act.  Based  on  previous  car- 
rier concurrence  in  this  procedure,  it  is  antic- 
ipated that  the  carriers  would  find  It  in 
their  own  interest  to  undertake  these  obliga- 
tions under  the  visa  waiver  proposal. 
Discussion 

In  1978.  Foreign  Service  posts  Issued  ap- 
proximately 4.5  million  nonimmigrant 
visas — three  times  the  annual  total  of  ten 
years  ago.  Of  these,  about  half  will  be  issued 
in  the  31  countries  for  which  the  proposal 


would  apply  initially — and  three-fourths  of 
these  to  short  term  business  and  pleasure 
visitors.  In  the  next  two  years,  total  issu- 
ances will  Increase  by  at  least  an  addition*! 
million  annually,  with  reduced  air  fares  pro- 
viding the  possibility  of  even  higher  in- 
creases. 

During  a  period  when  the  Department's 
personnel  resources  are  being  cut  back.  It 
will  simply  not  be  possible  to  continue  to 
provide  prompt  visa  services  In  countries 
which  supply  the  bulk  of  legitimate  travel- 
ers as  well  as  to  screen  fraudulent  applica- 
tions adequately  in  countries  where  there 
are  the  greater  risks.  The  proposed  amend- 
ment would  enable  the  Department  to  con- 
centrate its  limited  resources  on  the  areas 
which  pose  the  greatest  problems. 

At  the  same  time,  enactment  of  the  pro- 
posed amendment  would  give  a  positive  sign 
to  the  world  of  the  Administration's  com- 
mitment to  greater  freedom  of  travel,  as 
expressed  in  the  Helsinki  Final  Act  of  the 
CSCE. 

The  Department  estimates  that  imple- 
mentation of  the  proposal  would  initially 
save  121  positions  and  tS.lS  million  by 
FY-82. 

Summary 

Implementation  of  the  proposal  would  pro- 
vide substantial  present  and  future  person- 
nel and  money  savings  for  the  Department 
of  State  with  virtually  no  added  resource 
Impact  on  domestic  agencies.  Short-term 
tourists  and  business  persons  from  low-fraud 
countries  would  find  it  simpler  to  travel  to 
the  United  States  and  might  well  be  encour- 
aged to  do  so  In  greater  numbers  by  the 
elimination  of  the  NTV  requirements,  which 
would  help  our  balance  of  payments  situa- 
tion. It  would  provide  a  concrete  signal  of 
the  Administration's  commitment  to  the 
freedom  of  Intern  ".tlonal  travel  and  will  ac- 
cord to  many  of  our  friends  the  same  treat- 
ment they  have  been  providing  U.S.  na- 
tionals, some  for  many  years.  By  enabling 
the  Department  of  State  to  strengthen  visa 
screening  operations  in  countries  which  are 
the  source  of  most  illegal  applicants  for 
U.S.  entry,  the  proposal  would  make  possible 
the  Improved  use  of  Departmental  funds  and 
personnel  during  a  period  of  diminishing 
resources. 

In  supporting  this  amendment,  I  do  so 
with  the  clear  understanding  and  recognition 
by  the  Senator  from  Rhode  Island  (Mr. 
Pell)  and  other  members  of  the  Foreign 
Relations  Committee,  that  it  is  a  matter 
within  the  jurisdiction  of  the  Judiciary  Com- 
mittee. However,  as  we  have  cooperated  in 
the  past,  I  welcome  this  opportunity  to  work 
together  again,  to  help  assure  that  this 
needed  legislation  is  adopted  in  this  session 
of  Congress. 

Mr.  CHURCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  eliminate 
the  need  for  issuing  visas  to  certain 
countries  that  presently  require  no  visas 
of  American  visitors.  The  amendment 
has  to  do  with  nonimmigrant  visas  ex- 
clusively. 

As  I  recall,  the  Senate  adopted  such 
a  provision  last  year,  and  it  was  dropped 
in  conference  with  the  House  of  Repre- 
sentatives, not  because  the  conferees  of 
the  House  objected  to  the  provision  on 
its  merits  but.  rather,  because  the  House 
Foreign  Affairs  Committee  had  had  no 
opportunity  to  conduct  hearings  <mi  the 
matter.  It  is  my  understanding  that  since 
that  time,  the  House  Foreign  Affairs 
Committee,  or  its  appropriate  subcom- 
mittee, has  conducted  hearings;  and  I 
am  optimistic  that  if  we  take  this  matter 
in  the  Senate  and  incorporate  it  in  the 
pending  bill,  it  will  prove  acceptable  this 
year  to  the  House  conferees. 
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The  arguments  for  the  amendment 
are  many.  First  of  all,  in  addition  to  its 
two  cosponsors.  Senator  Kennedy  and 
Senator  Pell,  it  also  has  the  endorse- 
ment of  the  administration,  and  it  is 
heartily  supported  by  the  Secretary  of 
State. 

The  amendment  builds  on  Senator 
Pell's  proposal  which  passed  the  Senate 
last  year.  It  would  eliminate  duplicative 
processing,  would  streamline  Govern- 
ment operations,  and  would  save  ap- 
proximately $3.2  miUion  a  year  by  fiscal 
year  1982. 

It  would  be  tangible  evidence  of  our 
goal  of  freedom  of  international  travel 
and  a  concrete  manifestation  of  our 
commitment  to  the  Helsinki  Accords  of 
the  Conference  on  Security  and  Coopera- 
tion in  Europe. 

It  would  promote  increased  tourism  to 
this  country,  creating  employment  in  the 
travel  industry,  without  compromising 
essential  security.  It  would  improve  our 
balance-of-payments  posture. 

This  proposal  would  apply  only  to 
countries  which  do  not  require  visas  of 
American  business  and  tourist  visitors. 
It  contains  objective,  quantitative  cri- 
teria based  on  a  country's  proven  per- 
formance to  determine  to  which  nations 
it  would  apply.  It  would  apply  only  to 
short-term  visitors.  All  other  types  of 
nonimmigrants — that  is,  students,  dip- 
lomats, and  the  like — would  continue  to 
be  issued  visas  by  our  embassies  abroad. 
It  would  eliminate  only  one  step  of  the 
present  process.  Pinal  screening  of  visi- 
tors still  would  be  performed  by  the  Im- 
migration and  Naturalization  Service 
inspectors  at  the  port  of  entry. 

In  other  words,  anyone  coming  to  this 
country  as  a  tourist  still  would  be  subject 
to  the  scrutiny  of  our  Immigration  and 
Naturalization  Service  inspectors,  as 
they  are  today.  Thus,  the  amendment  in 
no  way  compromises  the  security  inter- 
ests of  the  United  States. 

The  amendment  would  give  analogous 
treatment  to  those  who  qualify  under  its 
terms  as  we  presently  are  providing  the 
citizens  of  Canada. 

For  all  these  reasons,  Mr.  President,  it 
seems  to  me  to  be  an  acceptable  amend- 
ment. 

In  order  to  furnish  all  the  information 
available  to  Senators,  a  list  of  countries 
whose  nationals  would  be  eligible  under 
the  amendment  has  been  prepared.  It  is 
a  preliminary  list,  and  it  is  possible  that 
a  revised  hst  should  be  offered  for  the 
Record  at  a  later  time.  But  this  list  is 
sufficiently  accurate,  so  far  as  the  com- 
mittee knows,  to  be  included  here  in  the 
Record.  On  that  basis,  I  ask  unanimous 
consent  that  the  preliminary  list  of 
countries  affected  by  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

P»BLnciNABT   List   op   Couhtries 
Andorra. 
Austria. 
Belgium. 
Botswana. 
Brazil. 
Denmark. 
Finland. 
Prance. 
0«nnany  (PRO). 


Iceland. 

Ireland. 

Italy. 

Japan. 

Liechtenstein. 

Luxembourg. 

Malawi. 

Malaysia. 

Malta. 

Monaco. 

Morocco. 

Netherlands. 

New  Zealand. 

Norway. 

San  Marino. 

Spain. 

Swaziland. 

Sweden. 

Switzerland. 

Tunisia. 

United  Kingdom. 

Venezuela. 

Mr.  CHURCH.  Mr.  President,  the  staff 
of  the  committee  has  also  prepared  a 
more  detailed  explanation  of  the  amend- 
ment as  to  how  it  would  work.  I  think 
that,  also,  should  be  incorporated  at  this 
point  in  the  Record,  and  so  I  ask  unani- 
mous consent  for  that  purpose  r 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Selective  Nonimmigrant  Visa  Waiver 
Proposal 

This  amendment  to  Section  212(d)  of  the 
Immigration  and  Nationality  Act  of  1952 
would  authorize  the  Secretary  of  State  and 
the  Attorney  General  jointly  to  waive  the 
nonimmigrant  visa  (NIV)  requirement  for 
nationals  of  certain  countries  visiting  the 
United  States  for  90  days  or  less  for  business 
or  pleasure.  iSuch  an  amendment  would  ex- 
tend the  coverage  of  a  blanket  waiver  au- 
thority which  is  granted  already  to  nationals 
of  Canada  and  the  Bahamas,  to  British  na- 
tionals resident  in  Bermuda,  the  Cayman  Is- 
lands and  the  Turks  and  Caicos  Islands.)  The 
countries  to  which  this  additional  waiver 
provision  would  apply  would  be  selected  on 
the  basis  of  reciprocity  and  of  data  showing 
that  appUcaants  from  those  countries  pose 
the  lowest  risk  of  violating  their  status  as 
temporary  visitors. 

Countries  initially  eligible  for  the  bene- 
flts  of  this  waiver  proposal  would  be  those 
which  ( 1 )  did  not  require  a  visa  of  United 
States  citizen  tourists  and  business  visitors, 
or  were  prepared  to  abolish  such  a  require- 
ment; and  (2)  had  a  nonimmigrant  visa  re- 
fusal rate  of  not  more  than  2  percent  In 
the  last  fiscal  year  before  the  proposal  be- 
came effective.  After  the  Initial  period,  con- 
tinuing eligibility  for  this  benefit  would  be 
based  upon  rates  of  formal  or  informal  denial 
of  entry  and  of  violation  of  nonimmigrant 
status  after  entry.  Thus.  If  experience  with 
the  waiver  provision  showed  that  it  resulted 
in  a  meaningful  increase  in  attempted  or 
successful  entry  by  unqualified  aliens  from 
one  or  more  beneficiary  countries,  the  en- 
titlement of  those  countries  would  be  cut  off 
automatically  and  potenial  threats  to  the 
integrity  of  our  system  for  controlling  aliens 
would  be  prevented.  Provision  is  made  In  the 
proposal  for  according  this  benefit  at  a  later 
date  to  countries  which  did  not  qualify  ini- 
tially, but  subsequently  were  determined  to 
have  become  eligible. 

Twenty-nine  countries  now  meet  all  re- 
quirements. Japan  and  Brazil  presently  re- 
quire visas  of  U.S.  visitors,  but  there  Is  rea- 
son to  believe  that  both  will  lift  the  require- 
ment if  the  USG  indicates  readiness  to  do  the 
same  for  their  citizens.  Visitors  admitted 
under  the  proposed  amendment  would  be  re- 
quired to  accept  certain  requirements,  such 
as  purchase  of  a  round-trip,  nonrefundable 
ticket,  completion  of  a  new  Immigration  and 


Naturalization     Service     (INS)     form,    and 

routine   namechecks   at   the   port   of   entry. 

procedures 

Implementation  of  the  proposal  for  short 
term  business  and  pleasure  visits  by  nation- 
als of  the  countries  Jointly  designated  by  the 
Attorney  General  and  the  Secretary  of  State 
will  entail  the  Institution  of  procedures  to 
ensure  that  (1)  eligible  alien  visitors  with- 
out visas  are  aware  of  the  conditions  and 
limitations  governing  their  visit,  and  (2) 
adequate  entry  and  departure  controls  are 
maintained  for  aliens  entering  without  visas. 
These  procedures  will  be  primarily  a  matter 
of  extending  the  existing  contractual  rela- 
tions between  the  Immigration  and  Natural- 
ization Service  and  the  international  car- 
riers. It  is  anticipated  that  the  following  ar- 
rangements would  prove  satisfactory  to  both 
INS  and  the  carriers : 

Entry  without  visa  would  be  available  only 
to  aliens  transported  to  the  U.S.  on  carriers 
which  have  entered  into  a  contractual  agree- 
ment with  INS  requiring  the  carrier  to : 

(1)  Refuse  to  accept  for  passage  to  the 
United  States  any  nonimmigrant  visitor 
without  a  visa  or  a  completed  INS  card. 

(2)  Remove  without  expense  to  the  U.S. 
Government,  to  the  foreign  port  from  which 
the  alien  embarked,  any  alien  brought  to  the 
U.S.  under  the  visa  waiver  and  found  ineli- 
gible for  admission  by  an  immigration  officer 
at  the  port  of  entry. 

(3)  Make  no  refunds  or  partial  refunds  on 
the  return  portion  of  a  round-trip,  nonre- 
fundable ticket  to  be  held  by  each  alien  en- 
tering the  U.S.  under  the  visa  waiver,  or  ac- 
cept for  transportation  a  person  other  than 
the  one  in  whose  name  the  ticket  was  Is- 
sued. 

(4)  Honor  unconditionally  the  return  por- 
tion of  the  round-trip  ticket  when  presented 
for  return  passage. 

The  carrier  would  be  responsible  for  en- 
suring that  the  alien  was  aware  of  the  limi- 
tations governing  his  entry  under  the  visa 
waiver. 

The  carrier  would  provide  an  INS  form  to 
the  alien,  at  time  of  purchase  or  embarkation 
containing: 

( 1 )  A  statement  that  the  alien  under- 
stands that  he  is  not  permitted  to  engage  in 
employment  In  the  U.S..  and  cannot  have  his 
temporary  visitor  status  changed  or  his  stay 
extended  beyond  90  days. 

(2)  A  statement  that  the  alien  is  not  in- 
eligible for  admission  under  one  or  more  of 
the  categories  described  in  section  212(a)  of 
the  Act.  The  alien  would  sign  this  form  and 
present  It  to  the  Immigration  Inspector  at 
the  port  of  entry,  together  with  his  passport 
and  nonrefundable  return  ticket. 

Notwithstanding  the  fact  that  the  alien 
had  signed  this  form  (which  would  contain 
a  caveat  that  entry  was  not  guaranteed) .  the 
determination  as  to  his  admissibility  would 
rest  solely  with  INS  at  the  port  of  entry. 
If  found  ineligible,  the  carrier  would  be 
obliged  to  return  the  alien  to  his  port  of 
embarkation,  his  country  of  origin,  or  a  third 
country  to  which  he  Is  eligible  for  admission, 
using  the  round-trip  or  ongoing  trip  portion 
of  the  alien's  ticket. 

The  INS  form  issued  to  the  alien  by  the 
carrier  prior  to  his  arrival  would  serve  as  an 
entry  and  departure  document  when  properly 
endorsed  by  the  Inspecting  officer.  The  form 
would  be  In  duplicate,  the  alien  retaining  the 
original  and  INS  retaining  the  copy  as  a  con- 
trol document.  The  alien  would  surrender  his 
form  when  he  departed  the  U.S.  for  collation 
with  INS's  control  copy.  If  INS  received  no 
record  of  departure,  the  alien  would  be  re- 
garded as  an  overstay  and  referred  for  In- 
vestigation. To  avoid  expensive  and  time- 
consuming  INS  efforts  to  verify  departure, 
the  carrier  would  be  responsible  for  lifting 
the  alien's  form  and  returning  It  to  INS. 
as  Is  done  now  with  Form  1-94. 

An  alien  who  remained  beyond  the  90-day 


limit  or  otherwise  failed  to  maintain  status 
would  be  subject  to  deportation  proceedings, 
with  the  alternative  or  voluntary  departure 
If  the  alien  established  that  he  was  ready, 
willing,  and  able  to  depart  the  U.S.  promptly 
or  that  his  Inability  to  depart  promptly  was 
due  entirely  to  circumsLances  beyond  his 
control. 

Although  these  procedures  ostensibly  place 
on  the  carrier  the  responsibility  and  tne  fi- 
nancial burden  for  removing  aliens  found 
ineligible  at  the  port  of  entry,  it  should  be 
noted  that  the  requirement  for  the  alien 
to  have  a  round-trip  ticket  In  his  possession 
saves  the  carrier  from  financial  loss  In  the 
event  the  alien  is  found  ineligible.  It  Is  this 
provision  that  has  induced  the  carriers  to 
support,  Indeed  to  promote,  earlier  visa 
waiver  proposals.  It  should  be  further  noted 
that  the  requirement  for  a  contractual  agree- 
ment t>etween  INS  and  the  carrier,  and  the 
carrier  responsibility  for  distribution  and 
collection  of  the  INS  eligibility/control  form, 
are  not  departures  from,  but  merely  exten- 
sions of,  procedures  already  used  to  comply 
with  Sections  238,  240,  293  and  related  provi- 
sions of  the  Immigration  and  Nationality 
Act.  Based  on  previous  carrier  concurrence 
In  this  procedure.  It  is  anticipated  that  the 
carriers  would  find  It  In  their  own  interest 
to  undertake  these  obligations  under  the 
visa  waiver  proposal. 

DISCUSSION 

In  1978,  Foreign  Service  posts  Issued 
visas — three  times  the  annual  total  of  ten 
years  ago.  Of  these.  at>out  half  will  be  Issued 
In  the  31  countries  for  which  the  projjosal 
wotild  apply  initially — and  three-fourths  of 
these  to  short  term  business  and  pleasure 
visitors.  In  the  next  two  years,  total  issu- 
ances will  Increase  by  at  least  an  additional 
million  annually,  with  reduced  air  fares  pro- 
viding the  possibility  of  even  higher  In- 
creases. 

The  screening  of  legitimate  travelers  from 
countries  with  low  refusal  rates  is  an  un- 
productive use  of  scarce  personnel  resources. 

Enactment  of  the  proposed  amendment 
would  give  a  positive  sign  to  the  world  of 
the  Administration's  commitment  to  greater 
freedom  of  travel  as  expressed  In  the  Helsinki 
Final  Act  of  the  CSCE. 

The  Department  estimates  that  Implemen- 
tation of  the  proposal  would  initially  save 
121  positions  and  $3.13  million  in  fiscal  year 
1982. 

SUMMARY 

Implementation  of  the  proposal  would  pro- 
vide substantial  present  and  future  per- 
sonnel and  money  savings  for  the  Depart- 
ment of  State  with  virtually  no  added  re- 
source Impact  on  domestic  agencies.  Short- 
term  tourists  and  business  persons  from 
low- fraud  countries  would  find  It  simpler  to 
travel  to  the  United  States  and  might  well 
be  encouraged  to  do  so  in  greater  numbers 
by  the  elimination  of  the  NIV  requirements, 
which  would  help  our  balance  of  payments 
situation.  It  would  provide  a  concrete  sig- 
nal of  the  Administration's  commitment  to 
the  freedom  of  International  travel  and  will 
accord  to  many  of  our  friends  the  same  treat- 
ment they  have  been  providing  US  nationals, 
some  for  many  years.  By  enabling  the  De- 
partment of  State  to  strengthen  visa  screen- 
ing operations  in  other  countries  the  pro- 
posal would  make  possible  the  Improved  use 
of  Departmental  personnel  during  a  period 
of  Increased  budgetary  stringency. 

Mr.  CHURCH.  Mr.  President,  I  believe 
that  completes  mv  argument  for  the 
amendment.  I  wish  to  defer  to  my  dis- 
tinguished colleague,  the  Senator  from 
California. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 

grateful  to  the  Senator  from  Idaho  for 

introducing  this  amendment.  It  certainly 

is  a  move  in  a  sensible  direction  to  facili- 
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tate  entry  of  tourists  and  businessmen  on 
short  visits  to  this  coimtry. 

The  American  tourist  up  to  now  has 
been  a  very,  very  fortunate  individual  in 
that  he  is  welcome  in  most  places  in  the 
world  vkrith  very,  very  little  formality. 
The  list  that  the  Senator  from  Idaho 
just  turned  in  of  the  countries  that  do 
not  require  visas  of  American  tourists  is 
now  before  the  Senate.  It  is  a  very  con- 
siderable list.  We  have  continued  to  re- 
quire visas  of  people  from  those  coim- 
tries. 

American  business  has  been  welcome, 
of  course,  because  America  has  been  an 
extremely  rich  nation  for  a  long,  long 
time.  The  situation  has  changed  very, 
very  much;  that  is,  the  American  dollar 
is  at  an  all-time  low.  A  trip  to  the 
United  States  by  a,  let  us  say,  Japanese 
tourist  or  a  German  or  French  tourist 
used  to  be  a  very  expensive  proposition. 
Now  it  is  a  great  bargain.  As  we  can  see 
in  Los  Angeles  and  San  Francisco  in  all 
the  gift  shops  around  there,  there  is  an 
enormous  inpouring  of  Japanese  tourists. 

The  elimination  of  the  requirement  of 
visas  to  facilitate  the  entry  of  tourists 
and  businessmen  in  the  country,  there- 
fore, will  be  very  good  from  the  stand- 
point of  international  trade. 

Foreigners  will  spend  their  money 
here.  As  we  know  very  well  in  San  Fran- 
cisco and  Los  Angeles,  the  Japanese 
tourists  in  particular  spend  fantastic 
amounts  of  money  in  the  United  States. 
They  do  this  also  in  Honolulu,  and  when 
they  get  as  far  as  Chicago  and  New  York 
they  continue  to  blow  their  money  pretty 
recklessly  in  our  eyes,  but  of  course  very 
profitably  from  our  point  of  view.  All 
that  spending  does  a  lot  to  restore  to 
some  degree  the  unfavorable  balance  of 
trade  that  we  have  suffered  from  for  so 
long. 

The  elimination  of  redtape,  then,  has 
many  economic  side  effects  all  to  the 
good.  But  it  is  a  two-sided  benefit.  That 
is  the  tourist  and  the  businessman  from 
abroad  would  be  as  happy  about  this  as 
our  own  business  jjeople  who  profit  from 
that  trade. 

There  will  be  a  smaller  cost  in  the 
processing  of  these  tourists  from  the 
point  of  view  of  our  own  Government. 
There  will  be  more  dollar  income  for  our 
national  economy. 

As  the  distinguished  Senator  from 
Idaho  has  already  pointed  out,  those  who 
are  excluded  from  the  United  States  for 
security  reasons  will  continue  to  be  ex- 
cluded and,  furthermore,  it  can  be  added 
that  the  President  has  the  power  to  re- 
move a  country  from  this  list  if  we  find 
ourselves  in  a  state  of  animosity  or  un- 
friendliness toward  that  coimtry  or  that 
country  is  in  a  state  of  unfriendliness  or 
animosity  toward  us.  This  list  is  not  fixed 
forever. 

Therefore,  Mr.  President,  I  am  happy 
to  concur  with  the  majority  manager  of 
this  bill  in  recommending  its  passage. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator,  and  if  there  is  no  further 
debate  on  the  pending  amendment,  I 
move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 


Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  believe 
the  distinguished  Senator  from  South 
Dakota  has  an  amendment  to  offer  at 
this  time. 

UP    AKXMDlfKIfT    IfO.     IISS 

Mr.  PRESSLER.  Mr.  President,  I  have 
an  amendment  at  the  desk^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Dakota  (Mr. 
Pressler  )  proposes  an  unprlnted  amendment 
numt>ered  1152: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  404.  (a)  It  Is  the  sense  of  the  Con- 
gress of  the  United  States  that  the  Presi- 
dent should  negotiate  to  achieve  a  reduc- 
tion of  the  United  States'  percentage  share 
of  assessed  contributions  to  the  United  Na- 
tions Organization  and  to  other  international 
organizations:  and 

(b)  the  Executive  Branch  of  the  Oovem- 
ment  of  the  United  States  shall  report  to 
the  Congress  at  the  time  of  the  submission 
of  the  fiscal  year  1982  budget  on  the  nature 
and  the  results  of  any  efforts  to  conduct  the 
negotiations  referred  to  In  subsection  (a)  of 
this  section. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  is  essentially  included  in  the 
report  language  of  the  committee,  and 
indeed  I  feel  that  this  report  language 
should  be  elevated  to  the  weight  of  an 
amendment.  Certainly  if  the  committee 
wishes  that  this  be  in  the  report  lan- 
guage, it  would  seem  logical  that  we 
should  elevate  it  to  the  level  of  an 
amendment  or  a  sense  of  the  Congress 
resolution. 

I  realize  there  is  somewhat  of  a  con- 
stitutional problem  here  in  that  Congress 
cannot  direct  the  President  to  negotiate 
in  certain  areas,  but  I  think  that  this  Is 
an  appropriate  area  for  us  to  express  the 
sense  of  Congress  to  the  President. 

Part  of  the  thinking  and  reasoning 
here  goes  back  to  what  I  said  earlier. 
We  do  have  responsibilities  to  the  United 
Nations,  and  I  say  that  as  a  member  of 
a  local  United  Nations  Association  chap- 
ter in  South  Dakota.  I  am  a  supporter 
of  the  United  Nations  and  other  inter- 
national organizations,  and  will  continue 
to  vote  in  such  a  fashion  to  support  them. 
But  also  I  have  been  concerned  that  some 
of  the  other  wealthy  nations  of  the  world 
have  not  been  increasing  their  percent- 
age of  support  proportionate  to  their 
growing  affluence,  and  there  is  a  feeling 
that  maybe  the  United  States  is  bearing 
too  much  of  the  burden. 

This  does  not  say  that  the  United 
States  will  cut  off  support.  It  merely 
says  that  the  President  should  formally 
negotiate,  to  raise  the  issue,  to  see  If  we 
could  achieve  a  reduction  of  the  U.S. 
percentage  of  assessed  countributions. 

I  noted  in  the  Foreign  Relations  Com- 
mittee report  that  the  total  fiscal  1980 
and  1981  recommended  authorization  in- 
crease for  U.S.  assessed  contributions  to 
international  organizations  is  over  $90 
million. 
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Mr.  President,  this  is  almost  an  18-per-     cartel  in  increasing  the  price  of  oil  1,200        The  amendment  was  agreed  to. 
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Mr.  President,  this  is  almost  an  18-per- 
cent increase  over  the  level  authorized  in 
Public  Law  96-60  and  it  would  put  total 
authorization  lor  U.S.  assessments  to 
world  organizations  at  over  $600  million. 

I  also  note  on  page  6  of  the  report 
that  the  committee  urges  the  executive 
branch  to  "make  effort  consistent  with 
the  United  Nations  charter  to  negotiate 
a  reduction  in  our  assessed  contribution 
to  the  United  Nations  below  25  percent." 

The  report  also  goes  on  to  say  that  the 
executive  branch  shall  report  back  to 
Congress  on  those  efforts  in  the  Presi- 
dent's fiscal  year  1982  budget  submission. 

I  strongly  approve  of  the  Foreign  Re- 
lations Committee  position  that  the  U.S. 
share  of  XJH.  assessed  contributions 
should  be  reduced,  but  I  wonder  if  the 
committee  has  been  assured  by  the  ex- 
ecutive branch  that  the  required  report 
will  be  forthcoming. 

Indeed,  as  I  said  earlier,  I  had  an  ex- 
perience last  year  on  the  Middle  East 
peace  agreement  in  which  the  admin- 
istration did  not  take  steps  that  I 
thought  were  required  or  that  I  thought 
were  necessary. 

So,  that  is  the  purpose  of  the  amend- 
ment which  I  am  offering  at  this  time 
and  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  in  its  original  form  would 
have  laid  the  requirement  upon  the 
President  to  undertake  negotiations  for 
the  stated  purpose.  I  do  believe  that  Con- 
gress lacks  the  constitutional  authority 
to  require  the  President  to  negotiate 
since  that  falls  within  the  purview  of  his 
own  ofiSce. 

However,  it  is  certfunly  within  the  pre- 
rogative of  Congress  to  express  its  own 
opinion,  and  that  Is  normally  done 
throiigh  a  sense  of  Congress  resolution 
or  through  an  amendment  of  this  kind. 

As  revised,  the  amendment  would 
read: 

It  Is  the  sense  of  the  Congress  of  the 
United  States  that  the  President  should  ne- 
gotiate to  achieve  a  reduction  of  the  United 
States'  percentage  share  of  assessed  contri- 
butions to  the  United  Nations  organiza- 
tion and  to  other  International  organiza- 
tions. 

That  is  the  first  part  of  the  amend- 
ment. I  should  say  for  the  record  that 
the  Government  of  the  United  States  has. 
in  fact,  been  involved  in  a  series  of  ne- 
gotiations in  recent  years  designed  to 
reduce  the  proportion  being  paid  by  the 
United  States  for  the  maintenance  and 
operation  of  the  United  Nations  and 
other  international  organizations. 

This  is  altogether  appropriate  Inas- 
much as  the  American  share  reflected 
the  predominant  economic  position  en- 
joved  by  the  United  States  In  the  vears 
that  followed  the  Second  World  War. 

The  world  has  changed  since  then.  The 
countries  of  Western  Europe  and  Japan, 
in  particular,  have  enjoyed  a  tremendous 
resurgence  in  their  economic  strength, 
and  today  are  very  effectively  competing 
against  the  United  States  for  a  growing 
share  of  the  international  market. 

Moreover,  the  richest  nations  in  the 
world  are  today  the  oil-producing  na- 
tions of  the  Middle  East,  countries  that 
have  accumulated  an  enormous  treasury 
as  a  result  of  the  success  of  the  OPEC 


cartel  in  increasing  the  price  of  oil  1,200 
percent  since  November  of  1973. 

There  is  no  doubt  at  all  but  what  these 
extraordinarily  rich  governments  could 
bear  a  larger  proportion  of  the  cost  of 
maintaining  the  United  Nations  and  its 
affiliated  organizations. 

So  I  favor  the  purpose  of  the  amend- 
ment. I  think  the  United  States  should 
continue  to  negotiate  for  a  reduction  in 
the  American  share  and  for  an  adjust- 
ment in  the  contributions  of  other  coun- 
tries that  more  accurately  reflect  their 
present  capabilities  to  pay. 

With  regard  to  the  United  Nations  it- 
self, prior  to  1974  the  United  States  con- 
tributed 31.2  percent  to  the  assessed 
budget  of  the  UN.  Since  1974  our  con- 
tribution has  been  reduced  and  is  pres- 
ently at  25  percent  of  the  assessed 
budget. 

I  think  we  can  do  better  particularly 
with  reference  to  some  of  the  volimtary 
contributions  we  make  to  the  various  in- 
ternational institutions  associated  with 
the  U.N..  and  I  note  that  the  Senator's 
amendment  takes  those  institutions  into 
accoimt. 

So  I  fully  agree  with  the  thrust  of  the 
amendment  and  its  objective.  I  take 
note  of  the  fact  that  the  second  part  of 
the  amendment  reads  as  follows: 

The  executive  branch  of  the  Government 
of  the  United  States  shall  report  to  the 
Congress  at  the  time  of  the  submission  of 
the  flsial  year  1982  budget  on  the  nature  of 
the  results  of  any  effort  to  conduct  the  nego- 
tiations referred  to  in  subsection  (a)  of  this 
section. 

This  is  simply  a  reporting  require- 
ment to  keep  the  Congress  apprised  of 
the  success  or  lack  thereof  concerning 
particular  negotiations  looking  toward  a 
reduction  in  the  American  contribution 
to  the  various  International  organiza- 
tions in  which  we  have  membership. 

I  have  no  objection  to  the  amend- 
ment in  this  form,  and  I  hope  it  will  be 
approved. 

Mr.  HAYAKAWA.  Mr.  President,  the 
amendment  offered  by  the  dlstlngiilshed 
Senator  from  Soutli  Dakota  appears  to 
me  to  be  eminently  desirable.  The  United 
States  is  no  longer  the  rich  uncle  with 
unlimited  funds.  We  cannot  afford  to  be 
as  generous  to  the  rest  of  the  world  as  we 
were  during  the  years  of  the  Marshall 
plan  and  other  years  following  the  end 
of  World  War  n. 

We  all  know  that  the  distribution  of 
wealth,  especially  as  a  result  of  OPEC 
and  the  success  of  Japan.  Taiwan,  and 
South  Korea,  for  example,  has  shifted 
tremendously.  It  is  only  fair  that  the 
new  rich  nations  should  start  paying 
their  fair  share  of  expenses  of  interna- 
tional organizations  and  of  the  humani- 
tarian demands  made  upon  international 
organizations  by  situations  of  misery, 
hunger,  and  Illness  that  exist  throughout 
the  world.  So  I  am  very  happy  to  support 
the  Senator  from  South  Dakota  in  his 
amendment  and  I  urge  its  passage 

Mr.  CHURCH.  I  thank  the  Senator 
very  much.  That  appears  to  make  it 
unanimous.  If  there  is  no  further  debate 
on  the  amendment.  I  move  its  adoption. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota  (putting 
the  question). 


The  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  my 
understanding  is  that  the  Senator  from 
Florida  (Mr.  Stone)  is  on  his  way  to  the 
Chamber  for  the  purpose  of  offering  an 
amendment. 

I  am  advised  that  there  has  been  a 
change  of  signals.  The  able  Senator  from 
Montana  (Mr.  Baucus)  is  here  to  offer 
the  amendment  instead,  so  I  yield  the 
floor  to  the  Senator  from  Montana. 

VrP    AMENDMENT    NO.     1153 

Mr.  BAUCUS.  Mr.  President.  I  have  an 
amendment  which  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baitcus), 
proposes  an  unprlnted  amendment  num- 
bered 1153. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Add  the  following  new  section  4(M  on  page 
18  after  line  11: 

"EXTENSION    OF    PERIOD    FOR    EVACUATION    PAT- 
MENTS 

"Sec.  404.  (a)  Section  6523(a)  of  Title  5, 
United  States  Code.  Is  amended  by  deleting 
the  phrase  'covering  a  period  of  not  more 
than  60  days'  In  paragraph  ( 1 )  and  by  delet- 
ing the  last  sentence  of  the  subsection. 

"(b)  The  amendments  made  by  this  sec- 
tion shall  have  effect  as  of  May  1,  1980." 

Mr.  BAUCUS.  Mr.  President,  as  the 
Senator  stated,  Mr.  Stone  was  to  offer 
the  amendment  but  is  unable  to  do  so  at 
this  time.  It  covers  the  following  situa- 
tion. Following  the  takeover  of  the 
American  Embassy  in  Tehran  our  per- 
sonnel have  been  evacuated  in  other 
sensitive  posts  aroimd  the  world,  and 
when  such  personnel  are  transferred 
temporarily  due  to  the  particular  cir- 
cumstances at  the  time  they  are  then 
entitled  to  receive  what  is  called  special 
cost-of-living  allowances  covering  their 
expenses  while  they  have  been  evacuated. 
Under  current  law  Foreign  Service  per- 
sonnel are  entitled  to  receive  such  funds 
only  for  a  180-day  period.  The  situation 
in  Tehran  and  other  sensitive  posts 
around  the  world  has  not  yet  been  nor- 
malized, but  the  180-day  period  has  run 
and,  therefore,  these  Foreign  Service 
personnel  who  have  been  evacuated,  and 
their  dependents  in  particular,  have  to 
pay  additional  out-of-pocket  expenses 
because  their  status  and  assignment  to 
other  places  have  not  been  stabilized  and 
they  are  unable  to  receive  the  benefit 
of  the  special  cost-of-living  allowance 
fimds. 

This  amendment,  very  simply,  would 
delete  that  180-day  limitation  so  that 
personnel  in  this  evacuation  status  and 
their  dependents  would  be  entitled  to 
continue  to  receive  funds  from  this  par- 
ticular program. 

It  would  give  the  Secretary  discretion 
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to  provide  such  funds  so  long  as  the  per- 
sonnel are  in  evacuation  status.  So  it 
does  allow  that  discretion  to  the  Secre- 
tary. It  is  a  safeguard  there. 

The  estimate  is  that  this  will  cost  the 
grand  total  of  $37,000,  and  no  more. 

Therefore,  Mr.  President,  I  suggest 
that  the  amendment  be  adopted.  I  be- 
lieve it  has  been  cleared  with  the  ma- 
jority side.  I  have  not  yet  had  time  to 
consult  with  the  minority  side,  but  I  hope 
that  we  can  very  quickly  adopt  the 
amendment  to  relieve  some  of  the  finan- 
cial burden  that  our  Foreign  Service  per- 
sonnel are  facing  due  to  the  world  situa- 
tion as  triggered  by  the  takeover  of  the 
American  Embassy  in  Tehran. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  objection  to  this  amendment.  As  I 
understand  it,  this  amendment  will  ex- 
tend similar  treatment  to  our  diplomatic 
families,  who  find  themselves  in  this  par- 
ticular status,  as  we  are  currently  ex- 
tending to  the  military.  I  think  that  it  is 
wholly  justified  and  that  the  amendment, 
therefore,  should  be  adopted. 

Mr.  HAYAKAWA.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from 
Montana:  Does  this  apply  to  the  people 
presently  living  under  these  conditions 
or  does  it  apply  beyond  this  point? 

Mr.  BAUCUS.  It  applies  to  those  per- 
sonnel who  have  been  transferred  due 
to  present  circumstances.  It  could  poten- 
tially apply  to  other  Foreign  Service 
personnel,  should  similar  circumstances 
arise  again;  that  is,  it  applies  only  to 
personnel  who  are  evacuated  from  cer- 
tain posts. 

Mr.  HAYAKAWA.  The  words  "future 
personnel,"  would  that  have  to  be 
relegislated? 

Mr.  BAUCUS.  Mr.  President,  I  did  not 
understand  the  Senator. 

Mr.  HAYAKAWA.  Mr.  President,  if  it 
were  to  apply  to  people  not  now  in  this 
position  hilt  finding  themselves  in  the 
situation  in  future  days,  would  the  sub- 
ject legislation  have  to  be  relegislated 
in  order  to  maintain  them,  or  is  it  limited 
to  those  present  under  this  condition? 

Mr.  BAUCUS.  The  answer,  I  say  to 
the  Senator  from  California,  is.  "No.  it 
would  not  require  additional  legislation." 
This  amendment  would  cover  those  sit- 
uations; that  is,  cover  those  personnel 
who  are  on  evacuation  status,  even  If 
such  status  were  to  occur  in  the  future 
for  different  personnel. 

Mr.  HAYAKAWA.  And  the  Senator 
said  the  total  cost  of  all  of  this  is  going 
to  be  $37,000? 

Mr.  BAUCUS.  The  estimates  that  I 
have  received  from  the  State  Depart- 
ment— and  I  guess  everybody  has  esti- 
mates— is  $37,000. 

Mr.  HAYAKAWA.  Well,  I  cannot  ob- 
ject to  it.  I  have  never  heard  a  fieure  that 
small  mentioned  around  this  Chamber 
since  I  came  here. 

Mr.  CHURCH.  Mr.  President,  on  that 
basis.  I  think  we  should  seize  the  amend- 
ment. Therefore,  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana  (Mr. 
Bauctis)  . 

The  amendment  was  agreed  to. 


Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  if  there 
are  no  further  amendments — and  I  am 
aware  of  none — I  would  hope  we  could 
go  to  the  third  reading. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
S.  2727  deals  with  a  number  of  programs 
that  affect  the  Implementation  of  Amer- 
ican foreign  policy.  We  are  more  and 
more  conscious  of  the  ways  in  which  for- 
eign affairs  impinge  upon  our  dally  lives. 
Informed  and  considered  debate  on 
these  issues  contributes  to  this  Nation's 
welfare  and  security. 

I  would  like  to  congratulate  the  man- 
agers of  the  bill,  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church),  Chair- 
man of  the  Foreign  Relations  Commit- 
tee, and  the  distinguished  Senator  from 
California  (Mr.  Hayakawa)  on  their 
able  handling  of  this  important  meas- 
ure. Their  careful  preparation  has  been 
evident  throughout  the  debate. 

THE     STATE    DEPARTMENT'S    RECORD    ON    TAIWAN 

•  Mr.  DOLE.  Mr.  President,  It  had  been 
the  intention  of  the  Senator  from  Kan- 
sas and  a  few  of  his  colleagues  to  attach 
an  amendment  to  the  State  Department 
authorization  bill  concerning  the  failure 
of  that  Department  to  live  up  to  the 
letter  and  spirit  of  the  Taiwan  Relations 
Act,  which  was  passed  just  last  year. 
Congress  received  the  Taiwan  Relations 
bill  from  Mr.  Carter  shortly  after  his 
surprise  recognition  of  the  People's  Re- 
public of  China,  and  in  order  to  preserve 
the  safety.  Integrity,  and  honor  of  our 
old  and  trusted  ally,  the  Republic  of 
China  on  Taiwan,  and  our  relationship 
with  It,  the  Senator  from  Kansas  and 
several  others  heavily  amended  the  bill. 
When  the  Taiwan  Relations  Act  passed 
Congress,  it  had  been  largely  rewritten 
to  express  the  will  of  the  Congress  and 
also,  I  believe,  the  will  and  sentiment  of 
the  people  as  It  was  expressed  at  the 
time  in  many  forms  of  debate  and  opin- 
ion. The  President,  however  reluctantly, 
accepted  this  new  act  and  signed  it  into 
law. 

Ever  since  that  time,  however,  the 
administration  through  the  State  De- 
partment has  chosen  to  prove  to  the 
Communist  government  on  the  Asian 
mainland  its  worthiness  as  a  diplomatic 
partner  by  engaging  in  a  series  of  humili- 
ating and  harassing  actions  against  Tai- 
wan, petty  in  the  extreme  and  demean- 
ing to  the  people  of  the  United  States. 
These  actions  range  from  bureaucratic 
pettifoggery  to  more  serious  attempts  to 
breach  the  spirit.  If  not  the  words  of  the 
Taiwan  Relations  Act. 

CUSTOMS  OP  THE  LAND 

The  latest  example  of  this  deplorable 
behavior,  and  the  one  to  which  the  Sen- 
ator from  Kansas,  the  Senator  from 
Oklahoma  (Mr.  Boren)  ,  the  Senator 
from  Arizona  (Mr.  Goldwater),  and 
others  were  prepared  to  remedy  through 
an  amendment  to  this  bill,  was  the  at- 


tempt by  the  State  Department  to  urge 
the  Customs  Service  to  issue  a  new  rul- 
ing on  April  28,  1980.  That  ruling  would 
have  banned  all  Imports  into  the  United 
States  from  Taiwan  if  the  words  "Repub- 
lic of  China"  or  the  letters  "ROC"  were 
a  part  of  the  marketing. 

Not  only  is  such  action  by  the  preemi- 
nent superpower  of  the  world  petty  in 
the  extreme,  it  is  extremely  deleterious 
to  the  morale  of  Taiwan  and  our  other 
allies.  The  world  has  been  watching  us — 
ever  since  our  shabby  treatment  of  the 
Republic  of  China  when  Mr.  Carter  uni- 
laterally abrogated  the  Mutual  Defense 
Treaty — particularly  our  smaller  alliee, 
and  such  actions  harm  our  larger  and 
longer-range  foreign  poUcy  goals. 

If  this  action  had  been  an  Isolated  in- 
stance, its  contemptuous  small-minded- 
ness might  have  been  seen  as  an  absurd 
aberration  of  the  large  bureaucracy  in  a 
great  power.  But,  it  was  not  an  isolated 
(Kcurrence.  From  the  moratorium  on 
new  arms  sales  in  1979,  the  refusal  to 
sell  certain  modem  weapons  even  now, 
the  termination  of  the  1946  Civil  Air 
Agreement,  to  helping  bar  the  Republic 
of  China  from  the  winter  Olympics  at 
Lake  Placid  and  more,  the  administra- 
tion has  sought  to  politically  repudiate  a 
faithful  ally  whose  most  grevious  fault 
was  to  maintain  allegiance  to  a  nation 
that  gave  greater  priority  to  expedience 
than  it  did  to  loyalty. 

Just  a  few  months  ago  Taiwan  was 
expelled  from  the  ranks  of  the  Interna- 
tional Financial  Organization  so  neces- 
sary to  any  modem  country's  continued 
economic  prosperity.  Yet,  the  Taiwan 
Relations  Act  was  specifically  amended 
so  that  the  United  States  was  charged 
with  doing  all  in  its  power  to  prevent  this 
blackball  from  happening.  The  United 
States  did  little,  however,  under  the  In- 
structions of  this  administration,  to  pre- 
vent Taiwan's  expulsion,  and  in  such  a 
manner  that  the  expulsion  was  asstired 
and  the  Taiwan  Relations  Act  fiagrantly 
breached. 

GOING   TOO   PAB 

The  actions  of  the  State  Department 
have  been  unconscionable.  The  admin- 
istration has  continued  its  policy  of  lim- 
iting the  number  of  consulate-type  offices 
allowed  to  Taiwan  in  the  United  States 
disregarding  section  10(b)  of  the  act 
which  reo.uested  the  President  "to  ex- 
tend to  the  instrumentality  established 
by  Taiwan  the  same  number  of  offices 
and  complement  of  personnel  as  were 
previously  operated  '  prior  to  derecogni- 
tion. This  has  meant  that  Taiwan's  desire 
to  reopen  offices  in  Ksuisas  City,  Boston, 
and  Guam  have  been  Illegally  denied  by 
our  Government. 

Forttmately,  the  State  Department  has 
not  been  entirely  successful  in  its  efforts 
to  prove  its  machismo  to  the  People's 
RepubUc  by  punishing  little  Taiwan.  Al- 
though Congress  restored  the  Twin  Oaks 
Embassy  property  to  Taiwan,  there  was 
an  attempt  by  State  last  year  to  thwart 
this  provision  by  holding  up  the  sale  of 
some  property  necessary  to  provide  funds 
for  the  upkeep  of  Twin  Oaks.  Finally, 
the  administration  recognized  the  ab- 
surdity of  its  customs  request  by  allow- 
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Ing  "ROC"  to  continue  to  appear  on 
goods  if  the  word  "Taiwan"  was  also 
present:  An  ironic,  if  belated,  recogni- 
tion of  the  fact  that  most  items  were 
already  marked  Taiwan  to  begin  with. 

If  it  were  not  for  this  new  accommoda- 
tion, this  authorization  bill  would  have 
had  to  reflect  the  Senate's  dissatisfaction 
with  the  administration's  record  on  Tai- 
wan. Such  unworthy  methods  should  no 
longer  be  tolerated  as  a  means  of  en- 
forcing a  global  policy.  Our  friends  in 
other  parts  of  the  world  still  believe  in 
the  sanctity  and  value  of  honorable  re- 
lations with  the  United  States.  It  is  the 
intention  of  this  Senator,  and  I  believe 
the  Senate  and  Congress  as  a  whole,  to 
keep  America's  commitments  in  full 
faith  and  lasting  trust.  If  the  United 
States  does  not  keep  its  word,  who  then, 
in  a  world  of  Soviet  imperialism  and  ag- 
gression. will?» 

INTERNATIONAL  TELECOMMUNICATIONS 
CONTEBENCES 

•  Mr.  SCHMTTT.  Mr.  President,  I  thank 
the  committee  for  including  section  113 
of  S.  2727  which  deals  with  private  sec- 
tor representatives  in  U.S.  delegations  to 
international  telecommunications  meet- 
ings and  conferences  in  this  bill.  It  is 
my  understanding  that  an  identical  pro- 
vision is  contained  in  H.R.  7305,  the 
House  version  of  S.  2727. 

Section  113  exempts  from  certain  con- 
flict of  interest  provisions  of  the  Ethics 
in  Government  Act  private  sector  repre- 
sentatives who  are  asked  to  serve  on  U.S. 
delegations  to  certain  international  tele- 
communications meetings  and  confer- 
ences. The  need  for  this  provision  be- 
came evident  during  preparations  for  the 
World  Administrative  Radio  Conference 
(WARC)  early  last  year.  Certain  provi- 
sions of  the  Ethics  in  Government  Act 
would  discourage  private  sector  repre- 
sentatives from  participating  in  telecom- 
munications conferences  and  seriously 
restrict  their  actions  when  participating. 

The  committee  noted  in  their  report 
on  S.  2727  that  these  private  sector  rep- 
resentatives "provided  needed  technical 
expertise"  and  that  "decisions  made  at 
the  international  level  in  the  area  of 
communications  are  of  direct  concern  to 
the  U.S.  private  sector." 

Last  year  I  offered  an  amendment  to 
the  State  Department  authorization  bill 
which  provided  an  exemption,  similar  to 
section  113.  for  the  WARC.  The  commit- 
tee accepted  that  provision.  Last  fall's 
WARC  demonstrated  the  wisdom  of  the 
committee  action.  Virtually  all  observers 
of  the  WARC  agreed  that  U.S.  interests 
were  better  served  because  of  the  partici- 
pation of  private  sector  representatives 
who  have  the  technical  expertise  which 
may  be  lacking  in  the  Federal  Govern- 
ment. It  must,  however,  be  stressed  that 
these  private  sector  representatives  act 
only  in  accordance  with  U.S.  policy  and 
serve  at  the  discretion  of  the  Secretary  of 
State  or  his  designee. 

Because  of  the  success  of  this  proce- 
dure at  the  WARC.  I  proposed  last  fall 
that  a  permanent  exemption  be  enacted. 
Due  to  the  urgency  on  the  situation,  this 
provision  was  added  to  two  armed  serv- 
cles  bill  H.R.  5168  and  H.R.  5235.  The 
House  accepted  the  amendment  on  H.R. 
5235,  a  bill  which  was  later  vetoed  by  the 


President  for  reasons  unrelated  to  this 
provision.  While  I  had  preferred  to  in- 
clude this  provision  on  appropriate  legis- 
lation, a  number  of  important  confer- 
ences and  meetings  were  to  take  place 
prior  to  congressional  consideration  of 
this  bill. 

I  have  kept  the  Foreign  Relations 
Conmiittee  informed  of  my  activities  in 
this  regard  as  well  as  my  continued  in- 
terest. I  appreciate  their  support  for  this 
measure.  The  experience  of  the  WARC 
indicates  that  in  the  highly  technical 
area  of  telecommunications,  the  inter- 
ests of  this  Nation  will  be  better  served 
by  this  provision  which  will  allow  our 
Department  of  State  to  more  effectively 
Htilize  the  expertise  of  our  private  sec- 
tor telecommunications  industry.* 
•  Mr.  CRANSTON.  Mr.  President,  I 
wish  to  commend  the  Senate  Foreign 
Relations  Committee  for  its  thorough 
work  on  S.  2727,  the  authorization  bill 
for  the  Department  of  State,  and  to  take 
note  of  one  of  the  important  amend- 
ments to  this  bill  which  was  adopted  in 
the  authorizing  committee.  Section  402 
of  S.  2727  is  an  amendment  proposed  by 
Senators  Chxtrch,  Javfts,  and  Percy 
which  will  help  to  insure  continued 
funding  for  the  programs  of  the  Asia 
Foundation,  a  privately  governed,  but 
publicly  supported,  grant-making  foun- 
dation. 

The  Asia  Foimdation  has  had  limited 
Government  support  since  its  inception 
in  1951.  From  1969  through  1980,  this 
funding  was  provided  through  AID.  This 
year  program  administration  was  trans- 
ferred to  the  Department  of  State  at  the 
request  of  Congress.  However,  due  to  dis- 
agreements over  the  handling  of  the 
Foundation's  $4.1  million  request  for  the 
coming  fiscal  year,  no  request  for  contin- 
uing this  program  was  forthcoming  from 
OMB.  Nevertheless,  the  program  con- 
tinues to  enjoy  strong  support  within  the 
executive  branch  here  in  Washington 
and  from  our  Ambassadors  and  mission 
directors  in  Asia. 

The  Asia  Foundation  operates  one  of 
the  most  effective  quasi-Govemment 
programs  which  the  United  States  has 
in  the  Far  East.  The  Foundation  has 
consistently  put  forward  imaginative 
and  constructive  programs  which  sup- 
port ties  between  the  peoples  of  Asia 
and  the  United  States.  In  the  coming 
year.  Foundation  grants  will  go  to  such 
diverse  and  meaningful  efforts  as  the 
largest  American-supported  human 
rights  program  in  Asia — Indonesia — an 
extensive  educational  exchange  with 
the  Peoples  Republic  of  China — includ- 
ing training  of  Chinese  trade  ofBcials — 
and  a  number  of  meaningful  exchange 
programs  involving  important  Islamic 
institutions  in  Asia.  The  Foundation 
also  will  continue  its  existing  program  on 
Taiwan. 

These  and  other  opportunities  would 
have  been  lost  had  not  the  Congress 
acted  to  restore  Foundation  funding.  It 
is  my  understanding  that  Members  on 
the  House  side  have  indicated  a  willing- 
ness to  accept  this  authorizing  amend- 
ment in  conference  and  that  prospects 
for  affirmative  action  on  an  appropri- 
ations request  are  promising.  It  is  my 
hope  that  after  positive  congressional 
action  this  year,  future  funding  for  the 


Foundation  as  an  integral  part  of  the 
State  Department's  annual  request  can 
be  insured.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Washington  (Mr.  Magnuson), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN ) ,  the  Senator  from  Ohio  ( Mr. 
Metzenbaum),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Georgia  (Mr.  Talmadge)  ,  and  the 
Senator  from  New  Jersey  ( Mr.  Williams) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Missouri  (Mr.  Danforth), 
the  Senator  from  New  York  (Mr.  jAvrrs) , 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM),  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Alaska  (Mr. 
Stevens),  and  the  Senator  from  North 
Dakota  ( Mr.  Young  »  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER  (Mr. 
Pryor  ) .  Are  there  other  Senators  in  the 
Chamber  desiring  to  vote? 

The  result  was  announced — yeas  69, 
nays  10,  as  follows: 

IRollcall  Vote  No.  210  Leg.) 
TEAS— 69 


Armstrong 

Exon 

Pressler 

Baker 

Ford 

Pryor 

Baucus 

Glenn 

Randolph 

Bentsen 

Hatch 

Rlblcoff 

Blden 

Hatfield 

Rtegle 

Boren 

Hayakawa 

Roth 

Boschwltz 

Heflln 

Sarbanes 

Bradley 

Heinz 

Sasser 

Bumpers 

Helms 

Schmitt 

Burdlck 

Hoiungs 

Schwelker 

Byrd,  Robert  C 

Huddleston 

Simpson 

Cannon 

Inouye 

Stafford 

Chafee 

Jackson 

Stennls 

Chiles 

Johnston 

Stevenson 

Church 

Leahy 

Stewart 

Cochran 

Levin 

Stone 

Cohen 

Lugar 

Thurmond 

Culver 

Matsunaga 

Tower 

DeConclnl 

Mitchell 

Tsongas 

Dole 

Moynlhan 

Wallop 

Domenlcl 

Nelson 

Warner 

Durenberger 

Nunn 

Welcker 

Durkln 

Packwood 

Zorlnsky 
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(b)  As  uaed  In  this  section,  the  term  "In-     cover  errors  and  omissions  or  purchase  slml-     paragraph)  under  subparagraph  (B)  of 
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NAYS— 10 


Byrd, 

Humphrey 

McClure 

Harry  F., 

Jr.    Jepsen 

Melcher 

Oarn 

Laxalt 

Proxmlre 

Ooldwater 

Long 

NOT  VOTING— 21 

Bayh 

Javlte 

Morgan 

Bellmon 

Kassebaum 

Pell 

Cranston 

Kennedy 

Percy 

Danforth 

Magnuson 

Stevens 

Eagleton 

Mathias 

Talmadge 

Gravel 

McOovern 

WlUlams 

Hart 

Metzenbaum 

Young 

So  the  bill  (S.  2727) ,  as  amended,  was 
passed,  as  follows: 

S.  2727 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

■niLE   I— DEPARTMENT   OP  STATE 

ADDITIONAL   AUTHORIZATION    OF   APPROPBIATIONS 
FOR  FISCAL  YEARS  1880  AND   1981 

Sec  101.  (a)  Section  102(a)  of  the  Depart- 
ment of  State  Authorization  Act.  Fiscal 
Years  1980  and  1981,  is  amended — 

( 1 )  In  paragraph  ( 1 ) ,  by  striking  out 
•■$1,009,316,000"  and  Inserting  in  Ueu  there- 
of ■•$1.037.816,000"; 

(2)  in  paragraph  (2),  by  striking  out 
"(525,082,000"  and  inserting  in  lieu  thereof 
"$615,097,000'; 

(3)  in  paragraph  (3).  by  striking  out 
"$26,081,000"  and  inserting  in  Ueu  thereof 
■■$25,581,000';  and 

(4)  in  paragraph  (4),  by  striking  out 
"9457,798,000^^  and  inserting  in  lieu  thereof 
"$515,209,000'. 

(b)  Section  102(b)  of  such  Act  is  amended 
to  read  as  follows: 

■■(b)  The  aggregate  amount  appropriated 
under  paragraphs  (1)  through  (4)  of  sub- 
section (a)  may  not  exceed  $2,165,701,000,  for 
the  fiscal  year  1981.". 

AMERICAN  INSTITDTE  IN  TAIWAN 

Sec.  102.  (a)  Section  16  of  the  Taiwan 
Relations  Act  is  amended  by  striking  out 
■■1980^'  and  Inserting  in  Ueu  thereof  "1981^l 

(b)  Of  the  amounts  authorized  to  be  ap- 
propriated for  the  fiscal  year  1981  by  section 
102(a)(1)  of  the  Department  of  State  Au- 
thorization Act.  Fiscal  Years  1980  and  1981. 
as  amended  by  section  101  of  this  Act. 
$6,532,000  shall  be  available  only  for  neces- 
sary expenses  to  carry  out  the  Taiwan  Rela- 
tions Act. 

PASSPORT   FEES   AND   OtnUTION 

Sec.  103.  (a)  The  first  sentence  of  section 
1  under  the  heading  ■■fees  for  passports  and 
VISAS'  of  the  Act  of  June  4,  1920  (22  U.S.C. 
214).  Is  amended  to  read  as  follows:  "There 
shall  be  collected  and  paid  Into  the  Treasury 
of  the  United  States  a  fee,  prescribed  by  the 
Secretary  of  State  by  regulation,  for  each 
passport  issued  and  a  fee,  prescribed  by  the 
Secretary  of  State  by  regulation,  for  execut- 
ing each  application  for  a  passport.". 

(b)(1)  Section  2  of  the  Act  entitled  "An 
Act  to  regulate  the  Issue  and  validity  of  pass- 
ports, and  for  other  purposes",  approved 
July  3,  1926  (22  U.S.C.  217a),  Is  amended  to 
read  as  follows: 

"Sec.  2.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  a  passport  shall  be  valid  for  a  period 
of  ten  years  from  the  date  of  Issue. 

"(b)  The  Secretary  of  State  may  limit  the 
validity  of  a  passport  to  a  period  of  less  than 
ten  years  in  an  Individual  case  or  on  a  gen- 
eral basis  pursuant  to  regulation.". 

(2)  The  amendment  made  by  this  subsec- 
tion applies  with  respect  to  passports  issued 
after  the  date  of  enactment  of  this  Act. 

INTERNATIONAL  INSTITUTE  FOR  THE  UNIFICATION 
OF  PRIVATE  LAW  AND  HAGUE  CONFERENCE  ON 
PRIVATE  INTERNATIONAL   LAW 

Sec.  104.  Section  2  of  the  joint  resolution 
entitled"  A  Joint  resolution  to  provide  for 
participation    by    the    Qovemment    of    the 


United  States  in  the  Hague  Conference  on 
Private  International  Law  and  the  Interna- 
tional (Rome)  Institute  for  the  Unification 
of  Private  Law,  and  authorizing  approprls- 
tlons  therefor",  approved  December  30,  1963 
(22  U.S.C.  269g-l),  Is  amended — 

(1)  by  inserting  "after  1978"  immediately 
after  "any  year";  and 

(2)  by  striking  out  •■7"  immediately  after 
"exceed"  and  inserting  in  lieu  thereof  "10". 

CEREMONIAL   GIFTS 

See.  105.  The  Act  entitled  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1966  (22 
U.S.C.  2696),  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■'Sec.  25.  Funds  authorized  to  be  appropri- 
ated for  the  Department  of  State  for  a  fiscal 
year  for  the  'International  Organizations  and 
Conferences'  account  may  be  used  from  time 
to  time  for  payments  by  the  United  States  for 
ceremonial  gifts  to  international  organiza- 
tions of  which  the  United  States  is  a 
member. 

tNTEBNATIONAL  LABOR  ORGANIZATION 

Sec.  106.  Of  the  amounts  authorized  to  be 
appropriated  for  the  fiscal  year  1981  by  sec- 
tion 102(a)(2)  of  the  Department  of  State 
Authorization  Act,  Fiscal  Years  1980  and 
1981,  as  amended  by  section  101  of  this  Act, 
$50,605,000  shall  be  available  for  payment  of 
the  United  States  assessed  contributions  to 
the  International  Labor  Organization  for 
calendar  years  1980  and  1981. 

TRANSFER    OF    REFUGEE    ACTIVITIES 

Sec.  107.  (a)  Of  the  amounts  authorized 
to  be  appropriated  by  section  102(a)(4)  of 
the  Department  of  State  Authorization  Act, 
Fiscal  Years  1980  and  1981.  as  amended  by 
section  101  of  this  Act,  $69,000,000  shall  be 
available  for  refugee  activities  under  section 
495P  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  (22  US.C.  2291  and 
2346  et  seq.) .  Funds  appropriated  for  refugee 
activities  under  section  469F  and  Chapter  4 
of  part  n  of  the  Foreign  Assistance  Act  of 
1961,  which  are  available  for  such  activities 
on  the  date  of  enactment  of  this  Act,  are  au- 
thorized to  be  transferred  to  the  Deoartment 
of  State  to  carry  out  such  activities. 

(b)  Of  the  amount  made  available  for 
refugee  activities  for  the  fiscal  years  1980 
and  1981  under  subsection  (a),  not  less  than 
$52,000,000  shall  be  available  only  for  vol- 
untary contributions  to  the  United  Nations 
Relief  and  Works  Agency  for  Palestine  Refu- 
gees, except  that  any  amount  by  which  such 
contributions  exceed  $52,000,000 — 

(1)  shall  be  available  only  for  maintaining 
the  existing  level  of  educational  services  for 
Palestinian  refugees;  and 

(2)  may  be  obligated  only  If  the  President 
certifies  to  the  Congress  that  such  amount 
has  been  matched  by  equivalent  contribu- 
tions by  other  donor  countries,  and  that 
such  contributions  of  other  donor  countries 
are  available  only  for  maintaining  the  exist- 
ing level  of  educational  services  for  Pales- 
tinian refugees. 

ASSISTANT   SECRETART    FOR    REFUGEE   AFFAIRS 

Sec  108.  (a)  There  shall  be  In  the  Depart- 
ment of  State  an  Assistant  Secretary  of 
State  for  Refugee  Affairs  who  shall  be  re- 
sponsible to  the  Secretary  of  State  for  mat- 
ters pertaining  to  refugee  affairs  In  the  con- 
duct of  foreign  policy. 

(b)  Section  624(f)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)  by  striking  out  In  paragraph  (1) 
"refupees,  prisoners  of  war."  and  Inserting  In 
lieu  thereof  "prisoners  of  war";  and 

(2)  by  striking  out  in  paragraph  (2) 
■'refugees,  prisoners  of  war."  and  inserting 
In  lieu  thereof  "prisoners  of  war". 

(c)  Section  5316  of  title  6.  United  States 
Code.  Is  amended  by  striking  out  "Assistant 
Secretaries  of  State  (13)"  and  Inserting  In 
lieu  thereof  "Assistant  Secretaries  of  SUte 
(14)". 


COITSUUkR     POSTS 

See.  109.  Section  108  of  the  Department  of 
State  Authorization  Act.  Fiscal  Years  1980 
and  1981.  Is  amended  by  adding  the  loUow- 
ing  new  subsection: 

■■(c)  (1)  No  funds  authorized  to  be  appro- 
priated under  this  Act  shaU  be  available  to 
close  or  render  inoperable  the  consular  posts 
referred  to  in  subsection  (a)  of  this  section. 

"(2)  Of  the  amounts  authorized  to  be  ap- 
propriated by  section  102(a)(1)  of  this  Act 
for  the  fiscal  years  1980  and  1981,  $1,700,000 
shall  be  available  for  each  such  fiscal  year 
only  for  expenses  to  operate  and  maintain 
consular  posts  at  Turin,  Italy;  Salzburg, 
Austria;  Ooteborg,  Sweden;  Bremen,  Ger- 
many; Nice,  Prance;  Mandalay,  Burma;  and 
Brisbane.  Australia.". 

UNITED    STATES    REPRESENTATIVE    TO    nfTZmMA- 
TIONAL  ORGANIZATIONS  IM  VIENNA 

Sec.  110.  Section  2  of  the  United  Nations 
Participation  Act  of  1946  (22  U.S.C.  287)  la 
amended  by  adding  at  the  end  thereof  the 
foUovrlng  new  subsection: 

•'(h)  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  a 
representative  of  the  United  States  to  the 
Vienna  office  of  the  United  Nations  with  ap- 
propriate rank  and  status,  who  shall  serve  at 
the  pleasure  of  the  President  and  subject  to 
the  direction  of  the  Secretary  of  State.  Such 
Individual  shall,  at  the  direction  of  the  Sec- 
retary of  State,  represent  the  United  States 
at  the  Vienna  office  of  the  United  Nations 
and  perform  such  other  functions  there  In 
connection  with  the  participation  of  the 
United  States  in  International  organizations 
as  the  Secretary  of  State  from  time  to  time 
may  direct.". 

CONTHIBUTldNS     FOR    INTERNATIONAL 
PEACEKEEPING   AC'llVllIES 

Sec.  111.  (a)  The  Act  entitled  •■An  Act  to 
authorize  United  States  payments  to  the 
United  Nations  for  expenses  of  the  United 
Nations  peacekeeping  forces  in  the  Middle 
East,  and  for  other  purposes",  approved  June 
19,  1975  (89  Stat.  216) ,  is  amended— 

( 1)  In  the  first  section  by  striking  out  ■'the 
United  Nations  peacekeeping  forces  in  the 
Middle  East"  and  Inserting  in  lieu  thereof 
■■United  Nations  peacekeeping  forces";   and 

(2)  in  the  title  of  the  Act  by  striking  out 
■the  United  Nations  peacekeeping  forces 
in  the  Middle  East,  and  for  other  purposes" 
and  Inserting  In  Ueu  thereof  "United  Na- 
tions peacekeeping  forces". 

( b )  The  amendments  made  by  this  section 
shaU  take  effect  on  October  1,  1980. 

INTER -AMERICAN  FOUNDATION 

Sec.  112.  (a)  The  first  sentence  of  section 
401  (s)  (2)  of  the  Foreign  Assistance  Act  of 
1969  (22  use  290f (s)  (2) )  Is  amended  by 
striking  out  •'$25,000,000  for  each  of  the  fiscal 
years  1979  and  1980'^  and  Inserting  in  lieu 
thereof  ••$17,000,000  for  the  fiscal  year  1981". 

(b)  The  amendment  made  by  this- section 
shall  take  effect  on  October  1.  1980. 

PRIVATE  SECTOR  REPRESZNTATITKS  ON  UNITED 
STATES  DELEGATIONS  TO  INTERNATIONAL 
TELECOMMUNICATIONS  MZmMCB  AND  CON- 
FERENCES 

Sec  113.  (a)  Sections  203,  206,  207.  and 
208  of  title  18.  United  States  Code,  shall  not 
apply  to  a  private  sector  representative  on 
the  United  States  delegation  to  an  interna- 
tional telecommunications  meeting  or  con- 
ference who  Is  specifically  designated  to  speak 
on  behalf  of  or  otherwise  represent  the  in- 
terest of  the  United  States  at  such  meeting 
Or  conference  with  respect  to  a  particular 
matter,  if  the  Secretary  of  State  or  his  desig- 
nee certifies  that  no  Oovemment  employee 
on  the  delegation  is  as  well  qualified  to  repre- 
sent United  States  Interests  with  respect 
to  such  matter  and  that  such  designation 
serves  the  national  interest.  All  such  repre- 
sentatives shall  have  on  file  with  the  Depart- 
ment of  State  the  financial  disclosure  report 
required  for  special  Oovemment  employees. 
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(b)  As  used  In  this  section,  the  tenn  "In- 
temsUonal  telecommunications  meeting  or 
conference"  means  the  conferences  of  the 
International  Telecommunications  Union, 
meetings  of  its  International  Consultative 
Committees  for  Radio  and  for  Telephone  and 
Telegraph,  and  such  other  international  tele- 
communications meetings  or  conferences  as 
the  Secretary  of  State  may  designate. 
TTTLE     n— INTERNATIONAL     COMMtJNI- 

CATION  AGENCY 
AonnnsTBATiTs   AtrrBocmzs   or  tbz   nrm- 

NATIONAL    COMMUNICATION    AGENCT 

Sec.  301.  (a)  Title  ni  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (22  use.  1451-1453)  Is  amended 
by  striking  out  "citizen  of  the  United 
States"  each  of  the  three  places  it  appears 
and  Inserting  in  lieu  thereof  "person". 

(b)  Section  802  of  such  Act  (22  U.S.C. 
1472)  Is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sbc.  802":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  Any  contract  authorized  by  sub- 
section (a)  and  described  in  paragraph  (3) 
of  this  subsection  which  Is  funded  on  the 
basis  of  annual  appropriations  may  never- 
theless be  made  for  periods  not  in  excess  of 
five  years  when — 

"(A)  appropriations  are  available  and  ade- 
quate for  payment  for  the  first  fiscal  year: 
and 

"(B)  the  Director  of  the  International 
Communication  Agency  determines  that — 

"(1)  the  need  of  the  Government  for  the 
property  or  service  being  acquired  over  the 
period  of  the  contract  Is  reasonably  firm  and 
continuing: 

"(ii)  such  a  contract  will  serve  the  best 
Interests  of  the  United  States  by  encouraging 
effective  competition  or  promoting  econ- 
omies in  performance   and   operation:    and 

"(111)  such  method  of  contracting  will  not 
inhibit  small  business  participation. 

"(2)  In  the  event  that  funds  are  not  made 
available  for  the  continuation  of  such  a  con- 
tract Into  a  subsequent  fiscal  year,  the  con- 
tract shall  be  canceled  and  any  cancellation 
costs  Incurred  shall  be  paid  from  appropri- 
ations originally  available  for  the  perform- 
ance of  the  contract,  appropriations  currently 
available  for  the  acquisition  of  similar  prop- 
erty or  services  and  not  otherwise  obligated, 
or  appropriations  made  for  such  cancella- 
tion payments. 

"(3)  This  subsection  applies  to  contracts 
for  the  procurement  of  property  or  services, 
or  both,  for  the  operation,  maintenance,  and 
support  of  programs,  facilities,  and  Installa- 
tions for  or  related  to  radio  transmission  and 
reception,  newswire  services,  and  the  distri- 
bution of  books  and  other  publications  in 
foreign  countries.". 

(c)  Paragraph  (16)  of  section  804  of  such 
Act  (22  use.  1474(16))  is  amended  by  in- 
serting "and  security  vehicles"  Immediately 
after  "right-hand  drive  vehicles". 

(d)  Title  VIII  of  such  Act  (22  U.S.C.  1471- 
147Sb)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"ACTtNO    ASSOCIATE    DIXECTOBS 

"Sec.  808.  If  an  Associate  Director  of  the 
International  Communication  Agency  dies, 
resigns,  or  is  sick  or  absent,  the  Associate 
Directors  principal  assUtant  shall  perform 
the  duties  of  the  office  until  a  successor  is 
appointed  or  the  absence  or  sickness  stops.". 

(e)  Section  804  of  such  Act  (2aU.S.C.  1476) 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (18); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  ( 19)  and  Inserting  In  lieu  there- 
of a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(20)  purchase  motion  picture,  radio,  and 
television   producers'   liability  lnstiranc»  to 


cover  errors  and  omissions  or  purchase  simi- 
lar insurance  coverage  for  the  protection  of 
interests  in  intellectual  property.". 

BCLGIAN-AMEKICAN      CDUCAIlONAI.      rOlTNDATION 

Sec.  202.  Section  202  of  the  International 
Communication  Agency  Authorization  Act, 
Fiscal  Years  1980  and  1981,  is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  202."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  Of  the  amount  authorized  to  be  ap- 
propriated under  subsection  (a)  for  the  In- 
ternational Communication  Agency  for  the 
fiscal  year  1981,  not  to  exceed  $600,000  shall 
be  available  only  for  the  Belgian-American 
Educational  Foundation.". 
TITLE   in— BOARD  FOR   INTERNATIONAL 

BROADCASTING 

ADDrnONAI,   AUTBOBIZATION   OF   APPROPKIATIONS 

FOR   FISCAL    TEAK    1981 

Sec.  301.  Subparagraph  (A)  of  section  8 
(a)  (1)  of  the  Board  for  International  Broad- 
casting Act  of  1973  (22  U.S.C.  2877(a)  (1))  Is 
amended  to  read  as  follows : 

"(A)  $81,917,000  for  the  fiscal  year  1980 
and  $98,835,000  for  the  fiscal  year  1981,  of 
which  not  to  exceed  $4,500,000  shall  be  avail- 
able only  for  the  purpose  of  transferring 
RFE/RL,  Incorporated,  positions  to  the 
United  States  in  accordance  with  recom- 
mendations of  the  Board  for  International 
Broadcasting;  and". 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

CHINA   CLAIMS 

Sec.  401.  Section  8  of  the  International 
Claims  Settlement  Act  of  1949  is  amended — 

(1)  in  subsection  (e),  by  striking  out 
"The"  after  "(e)  "  and  inserting  In  lieu  there- 
of "Hbicept  as  provided  In  subsection  (f ) , 
the";  and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(f)  (1)  Out  of  sums  covered  after  May  11, 
1979,  into  the  special  fund  created  pursuant 
to  this  section  to  receive  funds  paid  by  the 
People's  Republic  of  China,  the  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
make  payment  on  account  of  awards  certi- 
fied by  the  Commission  pursuant  to  this 
title  with  respect  to  claims  Included  within 
the  terms  of  the  Agreement  Between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  the  People's  Repub- 
lic of  China  Concerning  the  Settlement  of 
Claims,  signed  on  May  U,  1979,  concluded 
pursuant  to  section  4(a)  of  this  title,  in  the 
following  order  of  priority: 

"(A)  Payment  in  the  amount  of  $1,000  or 
the  principal  amount  of  the  award,  which- 
ever is  less. 

"(B)  Thereafter,  except  as  provided  in 
paragraph  (2),  to  the  extent  there  remain 
unpaid  principal  balances  on  awards,  pay- 
ments from  time  to  time  on  account  of  the 
unpaid  principal  balance  of  each  remaining 
award  which  bear  to  such  unpaid  principal 
balance  the  same  proportion  as  the  total 
amount  available  for  distribution  at  the 
time  such  payments  are  made  bears  to  the 
aggregate  unpaid  principal  balance  of  all 
such  awards. 

"(C)  Thereafter,  payments  from  time  to 
time  on  account  of  the  unpaid  balance  of 
each  award  of  interest  which  bear  to  such 
unpaid  balance  of  Interest  the  same  pro- 
portion as  the  total  amotmt  available  for 
distribution  at  the  time  such  payments  are 
made  bears  to  the  aggregate  unpaid  balance 
of  Interest  of  all  such  awards. 

"(2)  (A)  In  the  case  of  any  claimant  which 
was.  on  the  date  of  nationalization  or  other 
taking  of  property,  an  Incorporated  business 
enterprise,  and  to  which  a  deduction  In  de- 
termining Federal  Income  tax  liability  was 
allowed  for  losses  upon  which  such  claims 
are  based,  the  sum  of  the  amounts  which 
would   otherwise   be   payable    (but   for   this 


paragraph)  under  subparagraph  (B)  of  para- 
graph 1  shall  be  reduced  by  the  amount  of 
such  deduction,  but  not  below  an  amount 
equal  to  payments  made  to  such  Incorpo- 
rated business  enterprises  before  the  date  of 
enactment  of  this  subssction.  Such  sum  of 
the  amounts  which  would  otherwise  be  pay- 
able but  for  this  paragraph  are  not  paid  to 
such  incorporated  business  enterprises  shall 
be  aggregated,  and  the  Secretary  of  the 
Treasury  Is  authorized  and  directed  to  make 
payments  out  of  such  aggregated  sums  in 
accordance  with  subparagraph  (B). 

"(B)  To  the  extent  that  there  remain 
unpaid  principal  balances  on  awards  to 
claimants  which  were,  on  the  date  of  na- 
tionalization or  other  taking  of  property, 
nonprofit  organizations  operated  exclusively 
for  the  promotion  of  social  welfare,  religious, 
charitable,  or  educational  purposes  (after 
payments  made  to  such  nonprofit  organiza- 
tions pursuant  to  subparagraphs  (A)  and 
(B)  of  paragraph  1  are  taken  into  account), 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  make  payments  from  time  to 
time  on  account  of  the  unpaid  principal 
balance  of  each  remaining  award  to  such 
nonprofit  organizations  which  bear  to  such 
unpaid  principal  balance  the  same  propor- 
tion as  the  total  sums  aggregated  pursuant 
to  subparagraph  (A)  at  the  times  such  pay- 
ments are  made  bear  to  the  aggregate  unpaid 
principal  balance  of  all  such  awards  to  non- 
profit organizations.". 

THE   ASIA    rOITNDATION 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated. In  addition  to  funds  otherwise 
available.  $4,100,000  for  The  Asia  Foundation 
in  furtherance  of  the  purposes  of  the  Foun- 
dation as  described  in  Its  charter.  Such  funds 
are  to  be  made  available  to  the  Foundation 
by  the  Department  of  State  In  accordance 
with  the  terms  and  conditions  of  a  grant 
agreement  to  be  negotiated  between  the 
Department  of  State  and  The  Asia  Founda- 
tion. Funds  appropriated  under  this  section 
are  authorized  to  remain  available  until 
expended. 

TECHNICAL   AMENDMENTS   RELATING    TO 
CtJRRENCT    FLUCTUATIONS 

Sec.  403.  (a)  Section  24(b)  of  the  Act  en- 
titled "An  Act  to  provide  certain  basic  au- 
thority for  the  Department  of  State", 
approved  August  1,  1956  (22  U.S.C.  2696(b)). 
is  amended  by  striking  out  "preceding  "  and 
inserting  in  lieu  thereof  "calendar  year  pre- 
ceding the  enactment  of  the  authorizing 
legislation  for  such". 

(b)  Section  704(c)  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (22  use.  1477b(c))  Is  amended  by 
striking  out  "preceding"  and  Inserting  in 
lieu  thereof  "calendar  year  preceding  the  en- 
actment of  the  authorizing  legislation  for 
such". 

(c)  Section  8(a)  (2)  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  (22  U.S.C. 
2287(a)(2))  is  amended  by  striking  out 
"preceding"  in  the  first  sentence  and  insert- 
ing In  lieu  thereof  "calendar  year  preceding 
the  enactment  of  the  amendments  to  para- 
graph (1)  which  provide  the  authorization 
for  such". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1980. 

tTNITED    STATES    COAL    EXPORT    OFFICER 

Sec  404.  (a)  For  each  country  in  which 
the  United  States  has  a  diplomatic  mission, 
the  Secretary  of  State  shall  designate  a  mem- 
ber of  the  respective  diplomatic  mission  as  a 
United  States  coal  export  officer.  Each  United 
States  coal  export  officer,  with  respect  to  the 
country  to  which  such  officer  Is  assigned, 
shall  monitor  the  requirements  of  such 
country  for  imported  coal  and  the  ability  of 
such  country  to  Import  United  States  coal. 

(b)  The  Secretary  of  State,  together  with 
the  Secretary  of  Energy  and  the  Secretary 
of  Commerce,  shall  prepare  and  transmit  not 
later  than  six  months  after  the  date  of  en- 
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^w-    .v^...^ ^.»    r-k.k».>*+««.kv«4-    *r\    nov    ^>i«lr    r0.       ri^TY^riLl   In  Kiirfi  TTiAnnpr  sm  hp  RhAll  hv  re&U- 


Mr.  CHXJRCH.  Mr.  President.  I  ask 


June  16,  1980 


CONGRESSIONAL  RECORD— SENATE 


14857 


actment  of  this  Act,  and  semiannually  there- 
after, to  the  Congress  a  report  setting  forth 
the  level  of  United  States  exports  of  coal  to 
each  country  referred  to  In  subsection  (a) 
during  the  preceding  six  months,  in  the  case 
of  the  first  report,  or  during  the  period  since 
the  transmittal  of  the  preceding  report,  in 
the  case  of  a  report  required  thereafter. 

CLAIMS    AGAINST    VIE  FN  AM 

Sec.  405.  The  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1621  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"Sec.  70i.  It  is  the  purpose  of  this  title 
to  provide  for  the  determination  of  the 
validity  and  amounts  of  outstanding  claims 
against  Vietnam  which  arose  out  of  the 
nationalization,  expropriation,  or  other  tak- 
ing of  (or  special  measures  directed  against) 
property  of  nationals  of  the  United  States. 

This  title  shall  not  be  construed  as  au- 
thorizing or  as  any  intention  to  authorize 
an  appropriation  by  the  United  States  for 
the  purpose  of  paying  such  claims. 

"DEFINITIONS 

"Sec.  702.  As  used  in  this  title — 

"(1)  the  term  'national  of  the  United 
States'  means — 

"(A)  a  natural  person  who  Is  a  citizen 
of  the  United  States;  and 

"(B)  a  corporation  or  other  legal  entity 
which  is  organized  under  the  laws  of  the 
United  states  or  of  any  State,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  if  natural  persons  who  are  citi- 
zens of  the  United  States  own,  directly  or 
Indirectly,  50  per  centum  or  more  of  the  out- 
standing capital  stock  or  other  beneficial 
Interest  of  such  corporation  or  entity; 

"(2)  the  term  ■Commission'  means  the 
Foreign  Claims  Settlement  Commission  of 
the  United  States: 

"(3)   the  term  property' means — 

"(A)  any  property,  right,  or  interest,  in- 
cluding any  leasehold  Interest, 

"(B)  any  debt  owed  by  Vietnam  or  by  any 
enterprise  which  has  been  nationalized,  ex- 
propriated, or  otherwise  taken  by  Vietnam 
and 

"(C)  any  debt  which  U  a  charge  on  prop- 
erty which  has  been  nationalized,  expro- 
priated   or  otherwise  taken  by  Vietnam; 

"(4)   the  term 'Vietnam' means — 

"(A)  the  Government  of  the  Socialist 
RepuDlic  of  Vietnam. 

"(B)  any  predecessor  governing  authority 
operating  in  South  Vietnam  on  or  after 
April  29.  1975,  including  the  Provisional 
Revolutionary  Government  of  South  Viet- 
nam, 

"(C)  the  Government  of  the  former 
Democratic  Republic  of  Vietnam,  and 

"(D)  any  political  subdivision,  agency  or 
instrumentality  of  any  of  the  entitles  re- 
ferred to  in  subparagraphs  (A).  (B),  and 
(C) ;  and 

"(5)  the  term  'Claims  Fund'  means  the 
special  fund  established  in  the  Treasury  of 
the  United  States  composed  of  such  sums 
as  may  be  paid  to  or  realized  by  the  United 
States  pursuant  to  the  terms  of  any  agree- 
ment settling  those  claims  described  in  sec- 
tion 703  that  may  be  entered  into  between 
the  Governments  of  the  United  States  and 
Vietnam. 

"RECEIPT  AND  DCTERMINATION  OF  CLAIMS 

ur^^M^.  '°^  '^**®  Commission  shall  receive 
»,^if*  ™'°^  '''  accordance  with  applicable 
thrttn'^'.?  law  including  international  law 
tfnn.,  ,"l  '"'*'  amounts  of  claims  by  na- 
Monals  Of  the  United  States  against  Vietnam 
^cu^^d^L"  '^^^AP--"  29.  1975,  for  lossS 
exor^H.ff  *  '■^""  °^  **^*  nationalization. 

^tThe  tl^i^r**^  l^"^''  P™P«"y  ^<^^- 
nH.r.       ™*'  °^  ^"^  nationalization  exnro- 

or  na^.;,?  °!J;*'"  *»"'*««.  was  owned  Sy 
or  partially,   directly  or  Indirectly,   by   na- 


tionals of  the  United  States  to  whom  no 
restoration  or  adequate  compensation  for 
such  property  has  been  made.  Such  clauns 
must  be  submitted  to  the  Commission  within 
the  period  specified  by  the  Commission  by 
notice  published  in  the  Federal  Register 
I  which  period  shall  not  be  more  than  a  peri- 
od of  two  years  beginning  on  the  date  of 
such  publication )  within  sixty  days  after  the 
date  of  enactment  of  this  title  or  of  legisla- 
tion making  appropriations  to  the  Commis- 
sion for  payment  of  administrative  expenses 
Incurred  In  carrying  out  Its  functions  under 
this  title,  whichever  date  is  later. 

"OWNERSHIP  OF  CLAIMS 

"Sec.  704.  A  claim  may  be  favorably  con- 
sidered under  section  703  of  this  Act  only 
if  the  property  right  on  which  It  is  based  was 
owned,  wholly  or  partially,  directly  or  in- 
directly, by  a  national  of  the  United  States 
on  the  date  of  loss  and  only  to  the  extent 
that  the  claim  has  been  held  by  one  or  more 
nationals  of  the  United  States  continuously 
from  the  date  that  the  loss  occurred  imtll 
the  date  of  filing  with  the  Commission. 


this  title  is  assigned  by  purchase  before  the 
Commission  determines  the  amount  due  on 
that  claim,  the  amount  so  determined  sliall 
not  exceed  the  amount  of  actual  considei«- 
tlon  paid  by  the  last  such 


"CORPORATE  CLAIMS 

"Sec.  705.  (a)  A  claim  under  section  703 
of  this  Act  based  upon  an  ownership  interest 
in  any  corporation,  association,  or  other  en- 
tity which  is  a  national  of  the  United  States 
may  not  be  considered.  A  claim  under  sec- 
tion 703  based  upon  a  debt  or  other  obliga- 
tion owing  by  any  corporation,  afsoclatton. 
or  other  entity  organized  under  the  laws  of 
the  United  States,  or  of  any  State,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico  mav  be  considered  only  if  such 
debt  or  other  obligation  Is  a  charge  on  prop- 
erty which  has  been  nationalized,  expropri- 
ated  or  otherwise  taken  bv  Vietnam. 

"(b)  A  claim  under  section  703  based  upon 
a  direct  ownership  interest  in  a  corporation, 
association,  or  other  entity  mav  be  consid- 
ered, subject  to  the  other  provisions  of  this 
title.  If  such  corporation,  association,  or  oth- 
er entity  on  the  date  of  the  loss  was  not  a 
national  of  the  United  States,  without  regard 
to  the  per  centum  of  ownership  vested  in  the 
claimant. 

"(c)  A  claim  under  section  703  based  upon 
an  indirect  ownership  interest  In  a  corpora- 
tion, association,  or  other  entltv  miv  be  con- 
sidered, subject  to  the  other  provisions  of 
this  title,  onlv  if  st  letst  25  per  centum  of 
the  entire  ownership  Interest,  thereof,  at  the 
time  of  such  loss,  was  vested  In  nationals  of 
the  United  States  or  If.  at  the  time  of  the 
loss,  nationals  of  the  United  States  In  fact 
controlled  the  corporation,  association,  or 
entity,  as  determined  bv  the  Commission. 

"(d)  The  amount  of  anv  claim  covered  by 
subsection  (b)  or  (c)  of  this  section  shall  be 
calculated  on  the  basis  of  the  total  loss  suf- 
fered by  the  corporation,  association,  or  other 
entity,  with  respect  to  which  the  claim  Is 
made,  and  shall  bear  the  same  proportion  to 
such  loss  as  the  ownership  interest  of  the 
claimant  at  the  time  of  loss  bears  to  the  en- 
tire ownership  Interest  thereof. 
"oiTsrrs 

"Sbc.  706.  In  determining  the  amount  of 
any  claim  under  this  title,  the  Commission 
shall  deduct  all  amounts  the  claimant  has 
received  from  any  source  on  account  of  the 
same  loss  or  losses  for  which  the  claim  Is 
filed. 

"CKHl'lFlCATION ;    ASSIGNED  CLAIMS 

"Sec.  707.  (a)  The  Commission  shall  certify 
to  each  claimant  who  files  a  claim  under  this 
title  the  amount  determined  by  the  Commis- 
sion to  be  the  loss  suffered  by  the  claimant 
which  is  covered  by  this  title.  The  Commis- 
sion shall  certify  to  the  Secretary  of  State 
such  amount  and  the  basic  information  un- 
derlying that  amount,  together  with  a  state- 
ment of  the  evidence  relied  upon  and  the 
reasoning  employed  In  making  that  determi- 
nation. 

"(b)  In  any  case  In  which  a  claim  imder 


"COMSOLIDATn>  AWaaiM 

"Sec.  708.  With  respect  to  any  claim  under 
section  703  of  this  Act  which,  at  the  time  of 
the  award,  is  vested  in  persons  other  than 
the  person  by  whom  the  original  lose  was 
sustained,  the  Commission  shall  issue  a  con- 
solidated award  in  favor  of  all  claimants 
then  entitled  to  the  award,  which  award 
shall  Indicate  the  respective  Interests  of  such 
claimants  in  the  award,  and  all  such  claim- 
ants shall  participate.  In  proportion  to  their 
Indicated  interests,  in  any  payments  that 
may  be  mane  under  this  title  in  all  respects 
as  if  the  award  bad  been  In  favor  of  a  single 
person. 

"CLAIMS    FTND 

"Sec.  709.  (a)  The  Secretary  of  the  Treas- 
ury may  establish  in  the  Treasury  of  the 
United  States  the  Claims  Fund  for  the  pay- 
ment of  unsatisfied  claims  of  nationals  of 
the  United  States  against  Vietnam,  as  au- 
thorized by  this  tiUe. 

"(b)  The  Secretary  of  the  Treasury  shall 
deduct  from  any  amounts  covered  into  the 
Claims  Fund  an  amount  equai  to  6  per  cen- 
tum thereof  as  reimbursement  to  the  Gov- 
ernment of  the  United  States  for  expenses 
incurred  by  the  Commission  and  by  the 
Treasury  Department  In  the  administration 
of  this  title.  The  amounts  so  deducted  shall 
be  covered  into  the  Treasury  as  miscellaneous 
receipts. 

"AWASD    PATMENT    PROCIDURIS 

"Sbc.  710.  (a)  The  Commission  shall  certify 
to  the  Secretary  of  the  Treasury,  in  terms  of 
United  States  currency,  each  award  made 
pursuant  to  section  703  of  this  Act. 

"(b)(1)  Upon  certification  of  each  award 
made  pursuant  to  section  703.  the  Secretary 
of  the  Treasury  sihall.  out  of  the  sums  cov- 
ered into  the  Claims  Fund,  make  payments 
on  account  of  such  awards  as  follows,  and  in 
the  following  order  of  priority: 

"(A)  Payment  in  the  amount  of  $2,500  or 
the  principal  amount  of  the  award,  which- 
ever is  less. 

"(B)  Thereafter,  payments  from  time  to 
time,  in  ratable  proportions,  on  account  of 
the  unpaid  balance  of  the  principal  amounts 
of  all  awards  according  to  the  prc^>ortlon« 
which  the  unpaid  balance  of  sucfa  awards 
bear  to  the  total  amount  In  the  Claims 
Funds  available  for  distribution  at  the  time 
such  payments  are  made. 

"(2)  After  payment  has  been  made  in  full 
of  the  principal  amounts  of  all  awards  pur- 
suant to  paragraph  (1),  pro  rata  payments 
may  be  made  on  account  of  any  interest  that 
may  be  allowed  on  such  awards. 

"(c)  Payments  or  applications  for  pay- 
ments under  subsection  (b)  shall  be  made  In 
accordance  with  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe. 

"SEmjEMZNT    PntlOD 

"Sec  711.  The  Commission  shall  complete 
Its  affairs  tn  connection  with  the  settlement 
of  claims  pursuant  to  this  title  not  later  than 
three  years  after  the  final  date  for  the  filing 
of  claims  as  provided  In  section  703  of  this 
Act. 

"transpke  or  hxcombb 

"Sec.  712.  The  Secretary  of  State,  the  Sec- 
retary of  the  Treasury,  and  the  Secretary  of 
Defense  shall  transfer  or  otherwise  make 
avEkllable  to  the  Commission  such  records 
and  documents  relating  to  claims  authorized 
by  this  title  as  may  be  required  by  the  Com- 
mission In  carrying  out  its  functions  under 
this  tlUe. 

"AtTTHOaiZATION   OF   APPBOPRZATIONS 

"Sec.  713.  There  are  authorised  to  be  ap- 
propriated for  any  fiscal  j^ear  beginning  on 
or  after  October  1.  1980,  such  sums  as  may 
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be  necessaJT  to  enable  the  Commlsalon  and 
the  Treasury  Department  to  pay  their  re- 
spective administrative  expenses  Incurred  In 
carrying  out  their  functions  under  this  title. 
Amounts  appropriated  under  this  section 
may  remain  avaiuable  until  expended. 
"ms  FOB  sxavicxs 
"Sac.  714.  No  remuneration  on  account  of 
services  rendered  on  behalf  of  any  claimant, 
in  connection  with  any  claim  filed  with  the 
Commission  under  this  title,  shall  exceed  10 
per  centum  of  the  total  amount  paid  pursu- 
ant to  any  award  certified  under  the  pro- 
visions of  this  title  on  accoimt  of  such  claim. 
Any  agreement  to  the  contrary  shall  be  un- 
lawful and  void.  Whoever,  in  the  United 
States  or  elsewhere,  demands  or  receives,  on 
account  of  services  so  rendered,  any  remu- 
neration in  excess  of  the  maximum  permit- 
ted by  this  section  shall  be  guUty  of  a  mis- 
demeanor and,  upon  conviction  thereof, 
shall  be  fined  not  more  than  (5,000  or  Im- 
prisoned not  more  than  twelve  months,  or 
both. 

"APPLICATION     OP     OTHER     PROVISIONS     OP     THE 
ACT 

"Sec.  715.  (a)  TO  the  extent  they  are  not 
inconsistent  with  the  provisions  of  this  title, 
the  following  provisions  of  title  I  of  this  Act 
shall  be  applicable  to  this  title:  subsections 
(b),  (c).  (d),  (e),  and  (h)  of  section  4  and 
subaectlons  (c),  (d),  (e),  and  (f)  of  section 
7.  Any  reference  in  such  provisions  to  'this 
title'  shall  be  deemed  to  be  a  reference  to 
those  provisions  and  to  this  title. 

"(b)  Except  as  otherwise  provided  In  this 
title  and  In  those  provisions  of  title  I  re- 
ferred to  In  subeection  i  a ) ,  the  Commission 
shall  comply  with  the  provisions  of  sub- 
chapter n  of  chapter  5,  and  the  provisions 
of  chapter  7,  of  Utle  5,  United  SUtes  Code. 
"sEPARABmnr 

"Sec.  716.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  the  remainder 
of  this  title  or  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected.". 

AOICISSION  OP  AUENS 

Sec.  406  (a)  Section  212(d)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182 
(d) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(9)  (A)  The  requirement  of  paragraph  28 
(B)  of  subsection  (a)  may  be  waived  by  the 
Attorney  General  and  the  Secretary  of  State, 
acting  jointly  in  the  case  of  an  aUen  who  Is — 

"(1)  applying  for  admission  as  a  nonimmi- 
grant visitor  for  business  or  pleasure  for  a 
period  not  exceeding  ninety  days;  and 

"(11)  Is  a  national  of  a  country  which  ex- 
tends, or  Is  prepared  to  extend,  reciprocal 
privileges  to  United  Stales  citizens  and  na- 
tionals and  which  is  described  In  subpara- 
graph (B)  of  this  paragraph. 

"(B)(1)  For  the  period  beginning  on  the 
effective  date  of  this  paragraph  and  ending 
on  the  last  day  of  the  first  fiscal  year  which 
begins  after  the  effective  date  of  this  para- 
graph, a  country  shall  be  considered  to  be 
within  the  purview  of  subparagraph  (A)  (11) 
of  this  paragraph  If.  in  the  last  fiscal  year 
preceding  the  effective  date  of  this  para- 
graph, such  country  had  a  nonimmigrant  visa 
refusal  rate,  as  determined  by  the  Secretary 
of  State  in  such  manner  as  he  shall  by  regu- 
lations prescribe,  of  less  than  2  percent. 

"(11)  For  each  fiscal  year  following  the 
period  specified  in  subparagraph  (B)(1),  a 
country  considered  to  be  within  the  purview 
of  subparagraph  (A)  (11)  during  such  period 
shall  not  be  considered  to  remain  within  the 
purview  of  subparagraph  (A)  (U)  unless.  In 
the  fiscal  year  Immediately  preceding  such 
fiscal  year.  It  had  a  rate  of  exclusion  and 
withdrawal  of  application  for  admission  and 
a  rate  of  violation  of  nonimmigrant  status. 


as  determined  in  both  cases  by  the  Attorney 
General  in  such  manner  as  be  shall  by  regu- 
lations prescribe,  which  did  not  exceed  1 
percent. 

"(ill)  If,  in  any  fiscal  year  following  the 
period  specified  in  subparagraph  (B)(1),  a 
country  not  previously  considered  within  the 
purview  of  subparagraph  (A)  (11)  shall  have 
a  nonimmigrant  visa  refusal  rate,  as  deter- 
mined in  the  manner  provided  for  in  sub- 
paragraph (B)  (1) ,  of  less  than  2  percent  such 
country  shall  be  considered  to  be  within  the 
purview  of  subparagraph  ( A )  ( 11 )  for  the  next 
following  fiscal  year  and  shall  thereafter  be 
treated  in  the  manner  specified  In  subpara- 
graph (B)(li).". 

(b)  Section  214(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1184(a))  Is 
amended  by  changing  the  period  at  the  end 
thereof  to  a  colon  and  by  adding  thereto 
the  following:  "Provided,  That  no  alien  ad- 
mitted to  the  United  States  without  a  visa 
pursuant  to  section  212(d)(9)  shall  be  au- 
thorized to  remain  in  the  United  States  as 
a  temporary  visitor  for  business  or  pleasure 
for  a  period  exceeding  ninety  days  from  the 
date  of  his  admission.". 

(c)  Section  245(c)  of  the  Immigration 
and  NatlonaUty  Act  (8  U.S.C.  1255(c))  Is 
amended  to  read  as  follows: 

"(c)  The  provisions  of  this  section  shall 
not  be  applicable  to  (1)  an  alien  crewman; 
(2)  an  alien  (other  than  an  immediate  rela- 
tive as  defined  In  section  201(b) )  who  here- 
after continues  In  or  accepts  unauthorized 
emplojrment  prior  to  filing  an  application 
for  adjustment  of  status:  (3)  an  alien  admit- 
ted In  transit  without  visa  under  section  212 
(d)(4)(C):  or  (4)  an  alien  admitted  as  a 
temporary  visitor  for  buslnes"!  or  nieasure 
without  a  visa  under  section  212(d)(9).". 

(d)  Section  248  of  the  Immigration  and 
Nationality  Act  (8  US.C.  1258)  Is  amended 
by  Inserting  after  the  word  "except"  the 
following:  "an  alien  admitted  as  a  tem- 
porary visitor  for  business  or  pleasure  under 
section  212(d)  (9).". 

REDUCTION  OF  VtnTB)  STATES  SHARE  TO  INTER- 
NATIONAL   ORGANIZATIONS 

Sec.  407.  (a)  It  Is  the  sense  of  the  Con- 
gress of  the  United  States  that  the  Presi- 
dent should  negotiate  to  achieve  a  reduc- 
tion of  the  United  States  percentage  share 
of  assessed  contributions  to  the  United  Na- 
tions Organizations  and  to  other  Interna- 
tional organizations. 

(b)  The  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  report  to 
the  Congress  at  the  time  of  the  submission 
of  the  fiscal  year  1982  budget  on  the  nature 
and  the  results  of  any  efforts  to  conduct  the 
negotiations  referred  to  in  subsection  (a) 
of  this  section. 

RADIO    free    CtTBA 

Sec  408.  Any  program  of  the  United  States 
Government  involving  radio  broadcasts  to 
Cuba  for  which  funds  are  authorized  to  be 
appropriated  under  this  Act  or  any  other 
Act  shall  be  designated  as  "Radio  Free 
Cuba". 

EXTENSION    OP    PERIOD    FOR    EVACUATION 
PATHENTS 

Sec.  409.  (a)  Section  5523 (a)  of  title  5 
United  States  Code.  Is  amended  by  delet- 
ing the  phrase  "covering  a  period  of  not 
more  than  sixty  days"  in  paragraph  (1) 
and  by  deleting  the  last  sentence  of  the 
subsection. 

(b)  The  amendments  made  by  this  sec- 
tion shall  have  effect  as  of  May  1.  1980. 

Mr.  CHURCH.  Mr.  President,  there  is 
an  amendment  at  the  desk  to  change 
the  title  of  the  bill  so  that  it  would 
read: 

A  bill  to  authorize  additional  appropria- 
tions for  the  Department  of  State  and  for  the 
Board  for  International  Broadcasting  for  the 
fiscal  year  1981,  and  for  other  purposes. 


Mr.  CHURCH.  Mr.  President,  I  ask 
for  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  is  amended. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BRETTON  WOODS  AGREEMENTS 
ACT  AMENDMENTS  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  852. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2271)  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  an 
increase  In  the  U.S.  quota  In  the  Interna- 
tional Monetary  Fund. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
with  an  amendment  on  page  2,  line  9, 
strike  "to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts" 
and  insert  "limited  to  such  amounts  as 
are  appropriated  in  advance  in  appro- 
priation Acts";  so  as  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286k-2)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"Sec  32.  The  United  States  Governor  of 
the  Fund  Is  authorized  to  consent  to  an  In- 
crease In  the  quota  of  the  United  States  In 
the  Fund  equivalent  to  94,202.5  million  Spe- 
cial Drawing  Rights,  limited  to  such  amounts 
as  are  appropriated  In  advance  In  appropria- 
tion Acts.". 

Mr.  CHURCH.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICEai.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  Has  S.  2271  been  laid 
before  the  Senate? 

The  PRESIDING  OFFICER.  It  has 
been  laid  before  the  Senate. 

Mr.  CHURCH.  I  thank  the  Chair. 

Mr.  President,  today  the  Senate  will 
consider  S.  2271,  a  bill  authorizing  an 
increase  of  $5.4  billion  in  the  U.S.  quota 
in  the  International  Monetary  Fund. 
This  50-percent  increase  in  the  U.S. 
quota  is  part  of  a  50-percent  increase  in 
all  members'  quotas.  These  quota  in- 
creases will  become  eflfective  when  mem- 
ber countries  having  not  less  than  75 
percent  of  the  total  IMF  quotas  have 
consented  to  the  increase. 

As  Senators  know,  Mr.  President,  the 
IMF  performs  a  vital  role  in  the  world 
economy  as  its  central  monetary  insti- 
tution. Its  articles  of  agreement  consti- 
tute   the    formal   rules    by    which    the 
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world's  trading  system  is  kept  function- 
ing smoothly.  The  IMF  both  monitors 
compliance  with  the  international  mone- 
tary system's  rules  and  also  plays  a  vital 
secondary  function  of  providing  short- 
term  balance-of-payments  financing  for 
those  countries  in  temi>orary  balance-of- 
payments  difficulties. 

The  IMF  is  not  an  aid  institution  for 
developing  countries  but  a  vital  source 
of  temporary  financial  assistance  for  all 
nations.  I  might  note  in  this  regard  that 
the  nations  which  have  made  the  most 
use  of  IMF  resources  have  not  been  the 
so-called  Third  World  countries  but 
the  highly  industrialized  nations  of  the 
world,  including  the  United  States.  The 
single  largest  user  of  IMF  resources  is 
the  United  Kingdom,  followed  by  the 
United  States,  Italy,  and  France. 

For  the  United  States  in  particular, 
the  IMP  played  a  crucial  role  in  Novem- 
ber 1978,  when  the  United  States  was 
forced  to  borrow  $3  billion  from  the 
Fund  as  part  of  President  Carter's  dol- 
lar-support effort,  bringing  U.S.  total 
borrowing  from  the  Fund  to  $7.5  billion. 
Since  a  member's  abihty  to  borrow  from 
the  Fund  is  based  upon  its  quota  size, 
the  United  States  will  receive  greater 
access  to  the  Fund  as  a  result  of  the 
increase,  which  will  bring  our  quota  to 
$16  billion. 

Mr.  President,  during  hearings  by  the 
Committee  on  Foreign  Relations  on  S. 
2271,  careful  consideration  was  given  to 
whether  or  not  world  economic  circum- 
stances justified  a  50-percent  increase  in 
IMF  quotas.  With  a  projected  OPEC 
surplus  of  $120  billion  in  1980  alone — a 
surplus  which  will  result  in  deficits  of 
$70  billion  for  the  developed  world  and 
$50  billion  for  the  developing  world — 
and  the  possibility  of  even  larger  deficits 
in  the  future,  the  increase  in  IMF  quotas 
appears  clearly  justified.  Even  with  an 
increa«!P  in  quotas,  the  IMF  will  only  be 
able  to  provide  financial  assistance  for  a 
small  portion  of  the  current  account  def- 
icits which  will  require  financing.  How- 
ever, the  additional  resources  should 
give  the  IMF  the  necessary  leverage  to 
encourage  deficit  countries  to  begin  the 
impleasant  process  of  economic  adjust- 
ment. 

For  all  these  reasons,  the  Committee 
on  Foreign  Relations  voted  unanimously, 
by  a  vote  of  12  to  0.  to  recommend  that 
the  Senate  consider  favorably  S.  2271. 

Mr.  President,  I  might  note  in  closing 
that  in  this  time  of  budget  austerity  and 
attempts  by  this  Congress  to  balance  the 
budget,  S.  2271  will  in  no  way  contribute 
to  the  budget  deficit.  While  S.  2271  au- 
thorizes the  full  appropriation  of  $5.4 
billion,  our  transactions  with  the  IMF 
rarely  result  in  net  outlays  and,  there- 
fore, no  negative  impact  on  the  Federal 
deficit  will  result. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  bill — it  makes  good  eco- 
nomic sense. 

Mr.  President,  the  bill  has  been  re- 
viewed not  only  by  the  Senate  Commit- 
tee on  Foreign  Relations  but  also  by  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  The  able  Senator  from 
Illinois  (Mr.  Stevenson),  who  presided 
over  that  committee's  hearings,  has  fur- 
nished me  with  a  statement  of  his  en- 


dorsement and  support  anc  that  of  the 
committee  itself.  So  the  bill  comes  to  the 
floor  of  the  Senate  with  the  approval  of 
both  the  Foreign  Relations  Committee 
and  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

I  ask  unanimous  consent  that  the 
statement  by  Mr.  Stevenson  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement    bt    Mr.    Stevenson 

S.  2271,  which  authorizes  U.S.  participa- 
tion in  an  expansion  of  the  International 
Monetary  Fund,  is  required  to  strengthen 
the  Fund  and  preserve  the  role  of  the  United 
States  within  the  international  monetary 
system.  The  60  percent  increase  In  all  mem- 
ber countries'  quotas  was  recommended  by 
the  IMF  Board  of  Governors  two  years  ago 
out  of  concern  that  the  Fund's  resources 
were  Insufficient  relative  to  the  growing  vol- 
imae  of  world  trade.  Events  of  the  past  year 
have  made  that  concern  look  prescient,  and 
make  strengthening  the  IMF  a  matter  of 
urgency. 

Major  oil  price  Increases  have  drawn  the 
world  again  into  a  pattern  of  massive  pay- 
ment imbalances.  The  OPEC  current  ac- 
count surplus  this  year  may  exceed  $120  bil- 
lion— compared  to  (5  billion  in  1978.  This 
surplus  will  mean  corresponding  deficits  of 
about  (70  billion  for  industrialized  countries 
and  over  ('0  billion  for  the  non-oU  develop- 
ing countries.  Further  oil  price  Increases 
could  make  these  figures  conservative. 

The  world  economy  must  cope  with  these 
strains  by  recycling  OPEC  surpluses  back  to 
industrial  producers  and  developing  coun- 
tries. As  in  1973-74,  this  vrill  mean  some  com- 
bination of  OPEC  imports  and  petrodollar 
deposits  In  multinational  banks.  A  nimiber 
of  factors,  however,  suggest  the  process  will 
be  considerably  more  precarious  this  time 
around.  Already  serious  inflation  In  the  major 
industrial  countries:  a  deepening  recession 
In  the  United  States:  the  continuing  threat 
of  energy  supply  disruptions:  evidence  of 
strains  among  commercial  banks:  all  these 
factors  present  disturbing  indications  that 
both  the  short-term  financing  of  external 
deficits  and  the  longer-term  adjustment  of 
national  economies  will  be  significantly  more 
difficult  over  the  coming  years  than  In  1973- 
74. 

OPEC  import-!  are  not  likely  to  Increase 
as  much  as  afier  the  1973  ro\md  of  oil  price 
hikes,  and  the  direct  flow  of  OPEC  fluids  to 
U.S.  banlis  is  reduced  by  the  Iranian  assets 
freeze  and  U.  S.  policy  toward  Palestinians. 
In  addition,  most  major  international  banks 
have  far  larger  foreign  loan  exposures  rela- 
tive to  their  capital  than  in  earlier  rounds  of 
OPEC  surplus  recycling.  The  severity  of  Im- 
pending payments  deficits  and  the  riskiness 
of  lending  in  generally  stagnant  world  eco- 
nomic conditions  may  significantly  dampen 
the  willingness  and  ability  of  commercial 
banks  to  undertake  major  new  lending.  Re- 
strictive monetary  conditions  In  OECD  coun- 
tries have  caused  banks  to  tighten  liquidity 
which  further  inhibits  large-scale  lending, 
and  the  financial  position  of  non-oil  develop- 
ing countries  is  more  tenuous  today,  after 
a  decade  of  heavy  borrowing,  than  at  the 
time  of  earlier  OPEC  price  Increases. 

As  in  1973,  the  non-oil  developing  coun- 
tries are  expected  to  be  relatively  hardest  hit 
by  major  OPEC  price  Increases,  but  existing 
LDC  debt  levels  cause  concern  among  Inter- 
national bankers  and  banking  authorities 
about  the  wisdom  of  additional  large-scale 
private  lending. 

Since  1973  the  debt  of  non-OPEC  develop- 
ing countries  has  more  than  tripled  and  esti- 
mates have  placed  the  total  outstanding  in 
early  1980  at  over  »350  billion.  The  past  6 
years  have  also  seen  a  sltmlflcant  relative  in- 
crease in  the  amount  of  LDC  debt  owed  to 


private  banks  rather  than  offldal  Institu- 
tions: private  banks  claim  60%  of  develop- 
ing countries'  debts  today,  as  compared  with 
47%  In  1973.  This  shift  has  meant  higher 
annual  interest  installments  and  principal 
repayments,  and  has  contributed  to  the  In- 
creasing debt  service  burden  of  non-OPEC 
developing  countries:  in  1980,  the  percentage 
of  export  earnings  IX>Cs  must  use  for  In- 
terest and  principal  payments  on  existing 
loans  wlU  exceed  20  Tr . 

It  has  been  estimated  that  non-OPBC  de- 
veloping countries  may  need  as  much  as  tlM) 
billion  from  private  banks  this  year  m  order 
to  finance  deficits  and  to  service  existing 
debts.  Yet  the  Chairman  of  the  Federal  Re- 
serve and  other  U.8.  banking  regulatory  au- 
thorities have  begun  to  pressure  VS.  banks 
to  limit  their  exposure  in  LDCs.  Similar  con- 
cerns In  Europe  and  Japan  produced  a  40 
percent  drop  In  Burodolla:'  loans  to  LDCs  in 
the  first  quarter  of  1980.  compared  to  1979. 

Major  banks'  exposure  In  a  handful  of 
heavy  LDC  borrowers  is  very  high.  These 
countries,  notably  Brazil.  Mexico,  Chile  and 
Argentina,  have  debt  service  burdens  so  high 
as  to  leave  them  extremely  vulnerable  to  oU 
price  Increases,  commodity  price  shifts,  in- 
ternational credit  conditions,  and  other  ex- 
ternal phenomena.  In  Brazil,  for  example, 
foreign  debt  payments  consume  60  peicent 
of  export  earnings.  Even  while  drawing  oown 
some  $2  billion  of  its  International  reserves, 
the  country  will  be  forced  to  borrow  an  ad- 
ditional tl2-15  billion  this  year  to  cover  ris- 
ing import  costs  and  debt  service. 

With  serious  potential  financing  problems 
among  LDCs,  the  private  sector  less  flexible 
and  the  international  economy  less  buoyant, 
the  prospects  for  smooth  adjustment  to  ma- 
jor balance-of-payments  dislocations  expect- 
ed In  1980  and  1981  will  depend  In  large 
measure  on  the  strength  of  the  International 
Monetary  Fund,  the  adequacy  of  its  re- 
sources, and  its  edacity  to  play  a  greater 
role  In  the  recycling  process. 

As  the  central  monetary  institution  for  the 
world  economy,  the  IMF  performs  two  related 
functions — general  oversight  of  the  interna- 
tional monetary  system  and  provision  of  tem- 
porary balance  of  payments  financing  to 
member  nations.  Yet  the  institution's  abUlty 
to  perform  these  functions  has  declined  se- 
riously over  the  past  decade,  as  the  ratio  of 
quota  resources  to  member  countries'  aggre- 
gate current  account  deficits  fell  by  two- 
thirds  between  1971  and  1978.  This  sltuaUon 
was  ameliorated  somewhat  by  creation  of  the 
Supplementary  Financing  Facility,  known  as 
the  Wltteveen  Facility,  which  provided  for  a 
temporary  expansion  of  IMF  resources  by 
SDR  7.4  billion.  However,  the  Wltteveen  Fa- 
cility, scheduled  to  expire  by  1983,  was  In- 
tended only  as  a  bridging  mechanism  to  en- 
able the  IMF  to  meet  financing  cbligatlons 
over  the  next  few  years  until  a  longer-term 
replenishment  of  Fund  resources,  via  a  quota 
Increase,  could  be  accomplished. 

Because  IMF  voting  rights  and  borrowing 
authority  are  proportional  to  quota  sises. 
there  is  Intense  competition  among  coun- 
tries for  expanded  quotas  in  the  event  of 
general  quota  increases.  At  present,  the 
United  States'  holding  of  SDR  8.4  billion 
represents  21.5%  of  the  Fund's  subscrip- 
tions. Maintaining  this  share,  and  our  pre- 
eminent voting  authority,  is  essential.  The 
benefits  to  the  United  States  from  participa- 
tion In  the  IMF  and  from  a  stable  system  of 
international  payments  are  direct  and  sub- 
stantial. 

Over  the  years,  the  United  States  has  been 
the  second  largest  "recipient"  of  IMF  short- 
term  financing  assistance:  we  have  drawn 
on  the  Fund  25  times,  for  a  total  of  #7.5  bil- 
lion (SDR  5.8  billion.)  Without  the  avail- 
ablUtv  of  IMF  reserves,  malor  dollar  sup- 
Dort  operations  such  as  those  of  November 
1978  would  have  been  Imoosslble.  On  count- 
less occasions,  the  TMF  has  smoothed  pay- 
ments adjustments  of  the  U.S.  and  Its  trad- 
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lug  partners,  making  possible  the  rapid  ex- 
pansion of  world  trade  which  has  given  us 
all  a  generation  of  sustained  growth  and 
prosperity. 

As  the  single  largest  trading  country,  this 
nation  gains  more  than  any  other  from 
strong  global  institutions  of  finance  and 
trade.  If  we  meet  the  challenges  of  the  next 
decade,  sharpen  our  International  competi- 
tiveness, and  export  our  goods  the  world  over, 
our  reliance  on  the  effective  operations  of 
the  IMF  can  only  Increase.  No  individual 
country  and  no  other  institution  can  per- 
form its  functions  in  providing  short-term 
balance  of  payments  assistance,  guiding  the 
longer-term  adjustment  of  countries,  and 
maintaining  confidence  in  the  International 
monetary  system. 

That  system  would  be  undermined  by  a 
failure  to  ensure  that  IMF  resources  are  com- 
mensurate with  world  balance  of  payments 
financing  needs.  I  uree  the  Members  to  sup- 
port U.S.  participation  In  a  50%  expansion 
of  International  Monetary  Pund  quota  re- 
sources. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  CHURCH.  Mr.  President.  I  under- 
stand that  Senator  Helms  has  an  amend- 
ment he  wishes  to  offer  to  the  bill.  He  is 
on  his  way  to  the  Chamber  for  that 
purpose,  so  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP    AMENDMKNT    NO.    1154 

(Purpose:  To  provide  for  a  study  of  United 
States  policy  concerning  the  role  of  gold 
In  domestic  and  international  monetary 
systems  i 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
HzLMs)  proposes  an  unprinted  amendment 
numbered  1154. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
shall  establish  and  chair  a  commission  con- 
sisting of — 

( 1 )  three  members  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  and  two 
members  of  the  Council  of  Economic  Ad- 


visors, all  of  whom  shall  be  designated  by  the 
Secretary  of  the  Treasury; 

^2)  one  majority  and  one  minority  mem- 
ber each  from  tA)  the  Joint  Economic  Com- 
mittee of  the  Congress,  (B)  the  Committee 
on  Banking,  Housing,  and  Uroan  AHair^  of 
the  Senate,  and  (C)  the  Committee  on  a&nk- 
in^.  Finance  and  Urban  Analrs  of  the  House 
of  Representatives,  who  shall  be  designated 
by  the  Speaker  of  the  House  oi  Hepreoenta- 
tlves  and  the  President  of  the  Senate,  re- 
spectively, upon  the  recommendations  of  the 
majority  and  minority  leaders  of  the  respec- 
tive houses;   and 

(3)  four  distinguished  private  citizens 
with  business,  finance,  or  academic  back- 
grounds who  shall  be  designated  by  the 
Secretary. 

(b)  The  commission  shall  conduct  a  study 
to  assess  and  make  recommendations  with 
regard  to  the  policy  of  the  United  States 
Government  concerning  the  role  of  gold  In 
domestic  and  international  monetary  sys- 
tems, and  shall  transmit  to  the  Congress  a 
report  containing  its  findings  and  recom- 
mendations no  later  than  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  Sums  appropriated  pursuant  to  section 
6(a)  of  Public  Law  95-612,  as  amended,  shall 
be  available  to  the  Commission  to  carry  out 
its  functions. 

Mr.  HELMS.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  leader- 
ship and  I  understand  that  there  are 
no  objections  to  the  amendment. 

The  amendment  is  a  simple  one.  It  di- 
rects the  Secretary  of  the  Treasury  to 
appoint  a  commission  composed  of  rep- 
resentatives from  the  private  sector, 
from  Congress,  from  the  Federal  Reserve 
System,  and  from  the  Council  of  Eco- 
nomic Advisers,  to  study  present  UJS. 
policy  toward  gold  and  its  role  in  domes- 
tic and  international  monetary  systems. 

The  commission  would  not  require  ad- 
ditional funds.  Its  expenses  would  be 
taken  from  the  general  administrative 
budget  of  the  Treasury  Department. 

The  report  and  recommendations  of 
the  commission  would  be  provided  to 
Congress  1  year  from  the  date  of  enact- 
ment of  the  IMP  bill. 

The  consideration  of  the  bill  to  in- 
crease the  U.S.  quota  with  the  Interna- 
tional Monetary  Pund  brought  to  my 
mind  the  congressional  deliberations  that 
focused  on  the  sales  of  gold  by  the  In- 
ternational Monetary  Fund  over  the  past 
several  years.  The  IMF  liquidated  about 
25  million  ounces  of  gold  and  returned 
about  25  million  ounces  of  gold  to  IMF 
members.  The  Jamaica  Agreement  which 
amended  the  Charter  of  the  Interna- 
tional Monetary  Fund,  formally  divorced 
gold  from  the  international  monetary 
system.  The  agreement,  which  Congress 
ratified  in  1976,  set  down  rules  which 
excluded  the  use  of  gold  for  the  settle- 
ment of  international  payments  sind  pre- 
vented the  acquisition  of  gold  by  central 
banks  for  a  period  of  time. 

The  formal  divorce  of  gold  from  the 
international  monetary  system  was 
made  necessary  by  the  action  by  the 
United  States  to  unilaterally  suspend  the 
convertibility  of  dollars  into  gold  in  1971, 
and  the  subsequent  coUapse  of  the 
Smithsonian  Agreement.  For  the  first 
time  since  World  War  n.  the  world  was 
without  a  monetary  "anchor" — the  U.S. 
dollar— which  helped  act  as  a  restraint 
on  inflation  and  acted  as  a  universally 
acceptable  medium  of  exchange. 


It  Is  no  coincidence  that  inflation  of 
the  dollar  wnlch  precipitated  the  final 
break  with  gold,  accelerated  after  the 
last  vestige  of  gold's  aiscipllne  was  re- 
moved. 

Since  that  break — the  closing  of  the 
gold  window — the  Treasury  Department 
has  been  crusading  against  gold  in  the 
monetary  system.  It  has  been  as  if,  some- 
how, the  monetary  chaos  that  has  re- 
sulted following  the  closing  of  the  gold 
window,  was  somehow  caused  by  the  ris- 
ing price  of  gold  or  the  growing  attach- 
ment of  people  to  gold  as  a  hedge  against 
inflation. 

I  think  the  position  the  Treasury  De- 
partment has  taken  in  the  past  is  clear, 
but  it  is  a  position  that  has  "grew'd 
like  Topsy."  Congress  has  ratified  in- 
numerable pieces  of  legislation  which 
have  contained  endorsements  of  the  so- 
called  "demonetization  of  gold."  Some 
of  these  endorsements  have  been  tacit; 
some  explicit.  But  one  thing  that  does 
become  clear  is  that  Congress  has  never 
thoroughly  studied  U.S.  policy  toward 
the  role  of  gold. 

Some  might  say  that  Congress  has 
been  afraid  of  getting  involved  with 
monetary  policy,  and  has  left  it  to  the 
experts.  Others  might  say  that  this  is 
something  that  Congress  should  not  get 
involved  with. 

I  think  that  the  present  state  of  the 
disorder  of  the  international  monetary 
system — and  the  disorder  of  the  domes- 
tic economy — have  made  it  incumbent 
on  Congress  to  start  the  process  that  will 
result  in  a  broad-based  analysis  of 
money  and  a  review  of  the  proper  role  of 
gold  in  our  monetary  system. 

Another  reason  that  the  legislation 
before  us  today  should  carry  the  re- 
quirement of  a  reassessment  of  the  role 
of  gold  is  the  fact  that  the  Interna- 
tional Monetary  Fund  still  has  about  100 
million  ounces  of  gold.  If,  as  the  charter 
now  states,  that  gold  is  not  to  be  used 
for  settlement  purposes,  then  there  is 
some  question  as  to  what  to  do  with  It. 
In  one  statement,  a  Treasury  Depart- 
ment official  said  that  it  would  be  "sup- 
portive" of  continued  demonetization  of 
gold,  to  use  some  of  the  IMP  gold  in 
backing  the  substitution  account  pro- 
posal which  has  now  been  set  aside.  In 
other  words,  somehow  using  gold  as 
part  of  the  IMF's  new  monetary  facili- 
ties is  demonetizing  gold. 

Obviously,  there  is  some  need  for  a 
clarification  of  US.  policy. 

But  there  are  deeper  reasons  for  look- 
ing at  the  role  of  gold  that  have  to  do 
with  our  relationships  with  our  allies 
and  trading  partners,  and  with  the  state 
of  the  art  of  economics. 

First,  our  allies  and  trading  partners 
are  not  at  all  in  full  agreement  concern- 
ing our  present  policy  toward  gold.  The 
United  States  has  been  the  only  major 
nation  to  sell  off  some  of  its  gold  re- 
serves.  Many  nations  have  taken  their 
gold  reserves  and  revalued  them  to 
near  the  market  price  of  gold. 

The  European  Monetary  System  set  up 
2  years  ago  is  based  on  contributed  re- 
serves from  the  member  nations.  Gold 
reserves  form  a  cornerstone  of  that  sys- 
tem. 
In  addition,  it  Is  a  sad  indictment  of 
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the  United  States  that  we  have  allowed 
our  dollar  to  depreciate  through  mas- 
sive inflation  which  has  disrupted  trade, 
wiped  out  the  value  of  billions  of  dol- 
lars of  dollar-denominated  central  bank 
reserves,  and  contributed  to  the  disrup- 
tive inflations  in  dozens  of  our  trading 
partners. 

The  U.S.  role  In  contributing  to  the 
monetary  instability  of  other  nations 
has  to  do  not  only  with  the  depreciation 
of  the  dollar,  but  with  the  policies  of 
the  International  Monetary  Fund  as 
well. 

The  Pund,  like  the  U.S.,  has  followed 
traditional  Keynesian  methods  of  treat- 
ing monetary  disorder,  and  along  with 
the  difficulty  of  matching  reality  with 
Keynesian  theory,  new  viewpoints  are 
now  in  the  forefront  of  the  discussion  of 
monetary  matters.  Obviously,  monetar- 
ism, as  the  school  of  thought  headed  by 
Dr.  Milton  Friedman,  is  a  widely  re- 
spected school  which  finds  criticism  of 
recent  monetary  policy,  while  sharing 
some  of  the  skepticism  of  the  Keynesians 
to  a  strong  role  of  gold  In  the  monetary 
system. 

The  classical  economists  are  produc- 
ing important  documents  which  criticize 
current  monetary  disorder  and  see  the 
only  proper  response  as  reforms  which 
take  into  account  the  changing  demand 
for  currencies,  and  the  stability  of  the 
value  of  the  imit  of  exchange.  Rather 
than  the  supply  of  money  being  a  key 
to  good  monetary  policy,  as  the  mone- 
tarists believe,  the  neoclassical  econ- 
omists focus  on  the  value  of  each  imit. 
As  one  of  the  leaders  of  this  school.  Prof. 
Arthur  Laffer,  pointed  out  the  purpose 
of  the  monetary  authority  is  to  regiilate 
the  value  of  the  imit  of  currency,  not 
the  number  produced.  The  means  of 
regulating  the  value  is  to  guarantee  that 
the  supply  of  dollars  does  not  exceed 
that  demanded  by  the  marketplace  at  a 
given  price. 

I  would  expect  that  the  commission 
would  report  to  the  Congress  that  there 
is  little  unanimity  among  the  experts. 
I  would  expect,  however,  that  the  Key- 
nesian view,  the  monetarist  view,  and 
the  neoclassical  view  will  be  examined 
fully,  the  implications  of  each  will  be 
analyzed,  and  recommendations  will  be 
made  on  the  basis  of  the  best  judgment 
of  the  commission  members. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
understanding  that  the  study  to  assess 
and  make  recommendations  with  regard 
to  the  policy  of  the  U.S.  Government 
concerning  the  role  of  gold  in  domestic 
and  international  monetary  systems  is 
one  that  would  not  require  an  additional 
appropriation.  The  amendment  would 
authorize  the  commission  to  make  the 
study,  but  the  money  would  come  from 
the  international  account  of  the 
Treasury. 

Mr.  HELMS.  That  is  correct. 

Mr.  CHURCH.  That  being  the  case, 
since  the  objective  is  certainly  a  worthy 
one,  I  am  happy  to  accept  the  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill. 


Mr.  HAYAKAWA.  Mr.  President,  there 
is  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  we  are 
trying  to  ascertain  whether  any  other 
Member  of  the  Senate  has  an  amend- 
ment to  offer  to  this  bill.  It  will  take  just 
a  few  minutes  to  make  that  determina- 
tion. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  S.  2422.  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIAnON 

BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  cleared  this  request  with  the 
distinguished  minority  leader  (Mr. 
Baker).  I  ask  unanimous  consent  that 
upon  the  disposition  of  the  pending  bill, 
the  Senate  then  proceed  to  the  consid- 
eration of  Calendar  Order  No.  752,  S. 
2422,  the  International  Development 
Association  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICTER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BRETTON      WOODS      AGREEMENTS 
ACT  AMENDMENTS  OP  1980 

The  Senate  continued  with  the  con- 
sideration of  S.  2271. 

Mr.  CHURCH.  Mr.  President,  I  be- 
lieve, with  the  agreement  of  the  Sen- 
ator from  Massachusetts,  we  can  proceed 
now  to  a  rollcall  vote  on  the  bill,  and  I 
ask  that  we  proceed  with  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  the  bill  was  read 
the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  frcnn 
Alaska  (Mr.  Gravel),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  .  the  Sai- 
ator  from  Washington  (Mr.  Macnuson), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Pell)  is  absent  be- 
cause of  illness  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  armounce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH) ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Ki^n.'Mm 
(Mrs.  Kassebaum),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Illinois  (Mr.  Percy)  ,  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  are  nec- 
essarily absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  Are  there  any  other  Senators 
desiring  to  vote? 

The  result  was  announced — yeas  55, 
nays  25,  as  follows: 

[RoUcall  Vote  No.  211  Leg.] 

TEAS— 55 


ORDER  OF  BUSINESS 

Mr.  HAYAKAWA.  I  wish  to  acknowl- 
edge the  distinguished  Senator  from 
Massachusetts  who  wants  some  10 
minutes. 

Mr.  TSONGAS.  I  would  inquire  of  the 
Senator  from  California  whether  It 
would  disrupt  the  proceedings  to  speak 
for  10  minutes  on  an  extraneous  issue. 

Mr.  HAYAKAWA.  No.  It  will  not. 
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So  the  bill  (S.  2271) ,  as  amended,  was 
passed  as  follows : 

S.  2271 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Bretton  Woods  Agreements  Act  (22  VS.C. 
286-286k-2 )  Is  amended  by  adding  at  the  end 
tbereof  the  following  new  section: 

"Sec.  32.  The  United  States  Governor  of 
the  Fund  is  authorized  to  consent  to  an  In- 
crease In  the  quota  of  the  United  States  in 
the  Pund  equivalent  to  4^2.5  million  Spe- 
cial Drawing  Rights,  limited  to  such  amounts 
as  are  appropriated  in  advance  in  appropria- 
tion Acts.". 

See.  2.  (a)  The  Secretary  of  the  Treasury 
shall  establish  and  chair  a  commission  con- 
sisting of — 

( 1 )  three  members  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  and  two 
members  of  the  Council  of  Economic  Ad- 
visors, all  of  whom  shall  Xx  designated  by 
the  Secretary  of  the  Treasury; 

(2)  one  majority  and  one  minority  mem- 
ber each  from  (A)  the  Joint  Economic  Com- 
mittee of  the  Congress.  (B)  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate,  and  (C)  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the  House 
of  Representatives,  who  shall  be  designated 
by  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate,  respec- 
tively, upon  the  recommendations  of  the  ma- 
jority and  minority  leaders  of  the  respective 
houses:  and 

(3)  four  distinguished  private  citizens 
with  business,  finance,  or  academic  back- 
grounds who  shall  be  designated  by  the 
Secretary. 

(b)  The  commission  shall  conduct  a  study 
to  assess  and  make  recommendations  with 
regard  to  the  policy  of  the  United  States 
Government  concerning  the  role  of  gold  in 
domestic  and  international  monetary  sys- 
tems, and  shall  transmit  to  the  Congress  a 
report  containing  Its  findings  and  recom- 
mendations no  later  than  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  Sums  appropriated  pursuant  to  sec- 
tion S(a)  of  Public  Law  95-612.  as  amended, 
shall  be  available  to  the  commission  to  carry 
out  its  functions. 

Mr.  CHXJRCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UJS.  PARTICIPATION  IN  THE  INTER- 
NATIONAL DEVELOPMENT  ASSO- 
CIATION AND  THE  AFRICAN  DE- 
VELOPMENT BANK 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 


to  the  consideration  of  S.  2422,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2422)  to  provide  for  increased 
U.S.  participation  in  the  International  De- 
velopment Association,  to  provide  for  U.S. 
participation  in  the  African  Development 
Bank,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with 
amendments  as  follows: 

On  page  2,  beginning  with  line  17,  insert 
the  following: 

"(c)  Payment  of  the  first  Installment  of 
the  United  States  contribution  to  the  sixth 
replenishment  of  the  Resources  of  the  As- 
sociation shall  not  exceed  $939,600,000.". 

On  page  7,  line  3,  strike  "last"  and  insert 
"seventh";  so  as  to  msike  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 
TITLE  I— INTERNATIONAL  DEVELOPMENT 
ASSOCIATION 

Sec.  101.  The  International  Development 
Association  Act,  as  amended  (22  U.S.C.  284  et 
seq.(.  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  17.  (a)  The  United  States  Governor 
is  hereby  authorized  to  agree  on  t>ehalf  of 
the  United  States  to  pay  to  the  Association 
$3,240,000,000  as  the  United  States  contri- 
bution to  the  blxth  replenishment  of  the  Re- 
sources of  the  Association :  Provided,  however. 
That  any  commitment  to  make  such  con- 
tributions shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  Is  hereby  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  $3 J240 .000,000 
for  payment  by  the  Secretary  of  the 
Treasury. 

"(c)    Payment  of  the  first  installment  of 
the  United  States  contribution  to  the  sixth 
replenishment  of  the  Resources  of  the  Associ- 
ation shall   not  exceed  $939,600,000.". 
TTTLS:  n— AFRICAN  DEVELOPMENT  BANK 

Sec.  201.  This  title  may  be  cited  as  the 
"African  Development  Bank  Act". 

Sec.  202.  The  President  is  hereby  author- 
ized to  accept  membership  for  the  United 
States  in  the  African  Development  Bank 
( hereinafter  referred  to  as  the  "Bank")  pro- 
vided for  by  the  agreement  establishing  the 
Bank  (hereinafter  referred  to  as  the  "agree- 
ment") deposited  in  the  archives  of  the 
United  Nations. 

Sec.  203.  (a)  The  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall 
appoint  a  governor  and  an  alternate  governor 
of  the  Bank.  The  term  of  office  for  the  gover- 
nor and  the  alternate  governor  shall  be  five 
years,  subject  at  any  time  to  termination  of 
appointment  or  to  reappointment.  The  gov- 
ernor and  alternate  governor  shall  remain  in 
office  until  a  successor  has  been  appointed. 

(b)  No  person  shall  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
United  States  for  services  as  a  governor  or 
alternate  governor,  exceot  for  reasonable  ex- 
penses to  attend  meetings  of  the  Board  of 
Governors. 

Sec.  204.  (a)  The  governor,  or  in  the  gov- 
ernor's absence  the  alternate  governor,  on  the 
instructions  of  the  President,  shall  cast  the 
votes  of  the  United  States  for  the  director  to 
represent  t^'e  United  States  in  the  Bank. 

(b)  The  director  or  alternate  director  rep- 
resenting the  United  States,  if  cltl-ens  of  the 
United  States,  may.  In  the  discretion  of  the 
President,  receive  such  compensation,  allow- 
ances, and  other  benefits  as,  together  with 
those  received  from  the  Bank  and  from  the 
African  Development  Fund,  will  not  exceed 
those  authorized  for  a  Chief  of  Mission,  class 


2,  within  the  manning  of  the  Foreign  Service 
Act  of  1946,  as  amended. 

Sec.  20b.  The  provisions  of  section  4  of  the 
Bretton  Woods  Agreements  Act,  as  amended 
(22  U.S.C.  286b),  shall  apply  with  respect  to 
the  Bank  to  the  same  extent  as  with  respect 
to  the  international  Bank  for  Reconstruction 
and  Development  and  the  international 
Monetary  Fund.  Reports  with  respect  to  the 
Bank  under  paragraphs  (5)  and  (6)  of  sec- 
tion 4  of  said  Act,  as  amended,  shall  be  in- 
cluded in  the  first  and  subsequent  reports 
made  thereunder  after  the  United  States  ac- 
cepts membership  In  the  Bank. 

Sec.  206.  Unless  authorized  by  law,  neither 
the  President,  nor  any  person  nor  agency 
shall,  on  behalf  of  the  United  States — 

(a)  subscribe  to  additional  shares  of  stock 
of  the  Bank; 

(b)  vote  for  or  agree  to  any  amendment  of 
the  agreement  which  Increases  the  obliga- 
tions of  the  United  States,  or  which  changes 
the  purpose  or  functions  of  the  Bank;  or 

(c)  make  a  loan  or  provide  other  financing 
to  the  Bank,  except  that  funds  for  technical 
assistance  may  be  provided  to  the  Bank  by  a 
United  States  agency  created  pursuant  to  an 
Act  of  Congress  which  Is  authorized  by  law 
to  provide  funds  to  international  organlza- 
tlona. 

Sec.  207.  Any  Federal  Reserve  bank  which 
Is  requested  to  do  so  by  the  Bank  shall  act  as 
its  depository  or  as  its  fiscal  agent,  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  supervise  and  direct  the  carry- 
ing out  of  these  functions  by  the  Federal 
Reserve  banks. 

Sec.  208.  (a)  The  President  is  authorized 
to  agree  to  subscribe  on  behalf  of  the  United 
States  to  twenty-nine  thousand  eight  hun- 
dred and  twenty  shares  of  the  capital  stock 
of  the  Bank:  Provided,  however.  That  the 
subscription  shall  be  effective  only  to  such 
extent  or  in  such  amounts  are  are  provided 
in  advance  in  appropriations  Acts. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation,  for 
payment  by  the  Secretary  of  the  Treasury  of 
the  initial  United  States  subscription  to 
twenty-nine  thousand  eight  hundred  and 
twenty  shares  of  the  capital  stock  of  the 
African  Development  Bank,  $359,733,570. 

(c)  Any  payment  or  distributions  of  mon- 
eys from  the  Bank  to  the  United  States  shall 
be  covered  into  the  Treasury  as  a  miscella- 
neous  receipt. 

Sec.  209.  For  the  purpose  of  any  civil  action 
which  may  be  brought  within  the  United 
States,  its  territories  or  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  by  or  against 
the  Bank  in  accordance  with  the  agreement, 
the  Bank  shall  be  deemed  to  be  toi  In- 
habitant of  the  Federal  judicial  district  in 
which  Its  principal  office  within  the  United 
States  or  its  agent  appointed  for  the  purpose 
of  accepting  service  or  notice  of  service  is 
located,  and  any  such  action  to  which  the 
Bank  shall  be  a  party  shall  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  district  courts  of  the  United  States, 
including  the  courts  enumerated  in  title  28, 
section  460,  United  States  Code,  shall  have 
original  jurisdiction  of  any  such  action. 
When  the  Bank  Is  defendant  in  any  action 
in  a  State  court,  it  may  at  anytime  before 
the  trial  thereof,  remove  the  action  into  the 
appropriate  district  court  of  the  United 
States  by  following  the  procedure  for  re- 
moval provided  in  section  1446  of  title  28, 
United  States  Code. 

Sec.  210.  The  agreement,  and  particularly 
paragraph  5  of  article  49  and  articles  60 
through  59,  shall  have  full  force  and  effect 
in  the  United  States,  its  territories  and  pos- 
sessions, and  the  Commonwealth  of  Puerto 
Rico,  upon  accentance  of  membershlo  by 
the  United  States  in  the  Bank.  The  Presi- 
dent, at  the  time  of  deposit  of  the  instru- 
ment of  acceptance  of  membership  by  the 
United  States  In  the  Bank,  shall  also  de- 
posit a  declaration  as  provided  in  article  64 
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paragraph  3  of  the  agreement  that  the  United 
States  retains  for  itseli  and  Its  political  sub- 
dl^iaions  the  right  to  tax  salaries  and  emolu- 
ments paid  by  the  Bank  to  United  States 
citizens  or  nationals. 

Sec.  211.  The  seventh  sentence  of  para- 
graph 7  of  section  ol36  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (12 
U.S.C.  24),  is  further  amended  by  striking 
the  word  "or"  after  the  words  the  Inter- 
American  Development  Bank"  and  Inserting 
a  comma  in  lieu  thereof,  and  by  inserting 
after  the  words  "the  Asian  Development 
Bank"  the  words  "or  the  African  Develop- 
ment Bank". 

Sec.  212.  (a)  Any  securities  Issued  by  the 
Bank  (including  any  guarantee  by  the  Bank. 
whether  or  not  limited  in  scope)  in  connec- 
tion with  raising  of  funds  for  Inclusion  in 
the  Bank's  ordinary  capital  resources  as  de- 
fined in  article  9  of  the  agreement  and  any 
securities  guaranteed  by  the  Bank  as  to  both 
principal  and  interest  to  which  the  com- 
mitment in  article  7,  paragraph  4(a).  of  the 
agreement  is  expressly  applicable,  shall  be 
deemed  to  be  exempted  securities  within  the 
meaning  of  paragraph  (a)  (2)  of  section  3 
of  the  Act  of  May  27,  1933,  as  amended  (15 
U.S.C.  77c),  and  paragraph  (a)  (12)  of  sec- 
tion 3  of  the  Act  of  June  ti.  1934,  as  amended 
(15  U.S.C.  78c).  The  Bank  shall  file  with  the 
Securities  and  Exchange  Commission  such 
annual  and  other  reports  with  regard  to 
such  securities  as  the  Commission  shall  de- 
termine to  be  appropriate  in  view  of  the 
special  character  of  the  Bank  and  ite  opera- 
tions and  necessary  in  the  public  interest 
or  for  the  protection  of  Investors. 

(b)  The  Securities  and  Exchange  Com- 
mission, acting  in  consultation  with  such 
agency  or  otficer  as  the  President  shall  desig- 
nate, is  authorized  to  suspend  the  provision.s 
of  subsection  (a)  at  any  Ume  as  to  any  or 
all  securities  issued  or  guaranteed  by  the 
Bank  during  the  period  of  such  suspension. 
The  Commission  shall  include  in  its  annual 
reports  to  Congress  such  information  as  it 
shall  deem  advisable  with  regard  to  the 
operations  and  effect  of  this  section  and  in 
connection  therewith  shall  include  any  views 
submitted  for  such  purpose  by  any  associa- 
tion of  dealers  registered  with  the  Com- 
mission. 

SEC  213.  Section  701(a)  of  Public  Law 
95-118  (22  use.  262d),  is  amended  by  strik- 
ing the  word  "and"  following  the  words  "the 
African  Development  Fund  "  and  inserting 
the  words  ",  and  the  African  Development 
Bank.'  following  the  words  "the  Asian  De- 
velopment Bank  . 

Sec.  214.  Section  801(a)  of  Public  Law 
95-118  (22  use.  262f)  is  amended  by  strik- 
ing the  word  "and"  following  the  words  "the 
African  Development  Ftind  "  and  inserting 
the  words  ",  and  the  African  Development 
Bank.  '  following  the  words  "the  Asian  De- 
velopment Bank". 

Sec.  215.  Section  51  of  Public  Law  91-599, 
as  amended  (22  U.S.C.  276c-2)  is  further 
amended  by  striking  the  word  "and  follow- 
ing the  words  "the  Asian  Development  Bank  " 
and  inserUng  the  words  ",  and  the  African 
Develooment  Bank,  following  the  words 
"the  African  Development  Fund". 
TITLE  III— INTERNA-nONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 
AND  ASIAN  DEVELOPMENT  BANK 
Sec.  301.  Section  27(a)  (2)  of  the  Bretton 
Woods  Agreements  Act,  as  amended  (22 
U.S.C.  286e-lf),  is  further  amended  by  strik- 
ing "That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been  ap- 
propriated. "  and  inserting  in  lieu  thereof 
"That  any  subscription  to  additional  shares 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriations  Acts." 

Sec.  302.  Section  22(a)  of  the  Asian  Devel- 
opment Bank  Act.   as   amended    (22   U.S.C. 
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285s),  is  further  amended  by  striking  '"I  hat 
any  subscription  to  additional  shares  shall 
be  made  only  after  the  amount  required  lor 
such  subscription  has  t>een  appropriated.  ' 
and  Inserting  In  lieu  thereof  'ihat  any  sub- 
scription to  additional  shares  shall  be  ehec- 
tive  only  to  such  extent  or  in  such  amounts 
as  are  provided  \n  advance  in  appropriations 
Acts.". 

TITLE  TV— EFFECTIVE  DATE  AND  AVAIL- 
ABILITY OF  FUNDS 
Sec.  401.  This  Act  shall  take  effect  upon 
enactment,  except  that  funds  authorized  to 
be  appropriated  by  any  provision  contained 
in  titles  I  or  II  are  not  available  for  use  or 
obligation  prior  to  October  1,  1980. 

Mr.  CHURCH.  Mr.  President,  we  begin 
consideration  of  this  year's  foreign  aid 
legislation  with  S.  2422,  a  bill  authoriz- 
ing continued  U.S.  participation  In  the 
International  Development  Association 
(IDA)  and  authorizing  U.S.  membership 
in  the  African  Development  Bank.  The 
bill  also  changes  the  budgetary  treat- 
ment of  callable  capital  for  multilateral 
banks. 

Title  I  of  the  bill  authorizes  appropri- 
ation of  $3.24  billion  for  the  sixth  re- 
plenishment of  the  International  Devel- 
opment Association.  The  sixth  replen- 
ishment covers  the  3-year  period  from 
1980  to  1983.  U  the  cwnmittee  amend- 
ment to  this  bill  is  adopted,  a  ceiling  of 
$939.6  million  will  be  placed  on  the  fiscal 
year  1981  installment. 

Title  n  of  the  bill  authorizes  U.S. 
membership  in  the  African  Development 
Bank.  Title  n  also  authorizes  appropria- 
tion of  $359.7  million  over  a  5-year 
period  to  purchase  capital  stock  of  the 
bank.  Of  that  sum,  $89.9  million  will  be 
in  the  form  of  paid-in  capital  requiring 
an  outlay  frwn  Treasury.  The  remaining 
$270  million  is  callable  capital.  The  ex- 
ecutive branch  intends  to  request  appro- 
priation of  $18  million  for  fiscal  year 
1981. 

Mr.  President,  the  multilateral  devel- 
opment banks  have  become  key  institu- 
tions in  the  international  economic  sys- 
tem. Development  assistance  from  the 
banks  has  helped  developing  countries 
become  the  fastest-growing  export  mar- 
ket for  goods  and  services  from  the 
United  States.  Today,  our  trade  with 
the  developing  world  is  larger  than  with 
Europe  and  Japan  combined.  Continued 
economic  growth  will  enable  recipients 
of  multilateral  bank  loans  to  buy  more 
from  us  and  that  means  more  jobs  for 
American  workers  and  markets  for 
American  farmers.  Investment  in  the 
multilateral  banks  is  an  investment  in 
our  own  future  as  well  as  in  the  future  of 
developing  coimtries. 

Mr.  President,  the  multilateral  banks 
not  only  provide  benefits  for  the  United 
States  through  trade  with  developing 
countries;  our  economy  grows  through 
bank  procurement  and  other  activities 
here.  The  Treasury  Department  has  cal- 
culated that  every  dollar  we  contribute 
to  the  banks  results  in  $1.57  being  in- 
jected directly  into  our  economy.  Treas- 
ury also  figures  that  the  U.S.  GNP  in- 
creases by  $3  for  each  dollar  we  contrib- 
ute to  the  banks,  and  that  GNP  In- 
crease meant  the  creation  of  50,000  jobs 
in  this  country  during  a  recent  year. 

Mr.  President,  the  multilateral  banks 


represent  one  of  the  principal  success 
stories  of  our  aid  effort.  Tne  Intema- 
uonal  Development  Association,  which 
we  consider  today,  was  established 
largely  as  a  result  of  an  initiative  by  the 
U.8.  Senate.  IDA  was  intended  to  serve 
as  a  means  by  which  European  and  other 
developed  countries  could  share  the  bur- 
den Of  helping  the  world  s  poor  natiww. 
Today,  IDA  is  the  principal  source  of 
concessional  development  lending  for 
poor  countries.  About  90  percent  of  EDA 
lending  goes  to  countries  with  annual 
per  capita  incomes  below  $300.  IDA  pro- 
vides lunos  for  projects  which  directly 
help  the  poorest  people  in  the  poorest 
countries. 

More  Importantly,  IDA  has  reduced 
the  burden  of  aid  on  us.  When  IDA  was 
established,  the  United  States  paid  42.3 
percent  of  its  cost.  Our  share  of  the  Sixth 
Replenishment  is  27  percent.  Today,  for 
every  doUar  we  contribute  to  IDA,  other 
governments  donate  about  $3. 

Mr.  President,  I  must  say  that  steady 
pressure  from  the  Congress  has  contrib- 
uted to  a  reduction  in  our  share  of  IDA. 
Both  the  Committee  on  Foreign  Rela- 
tions and  the  Congress  gave  clear  sig- 
nals that  U.S.  negotiators  must  bring 
back  an  IDA  VI  agreement  in  which  the 
U.S.  share  was  reduced.  Although  IDA 
VI  does  not  cut  our  share  as  much  as 
we  would  like,  TJJS.  negotiators  did  suc- 
ceed in  securing  substantially  increased 
participation  by  other  nations  and  suc- 
ceeded in  reducing  the  overall  level  of 
the  replenishment  by  20  percent.  For  the 
first  time  in  history,  the  combined  shares 
of  Germany  find  Japan  exceed  our  own. 
Germany  increased  its  share  from  10.9 
percent  of  IDA  V  to  12.5  percent  of  IDA 
VI.  Japan  increased  its  share  from  10.3 
percent  to  14.7  percent. 

If  our  negotiators  had  accepted  the 
World  Bank's  original  proposal  for  a  $15 
billion  replenishment  and  had  agreed  to 
continue  the  VS.  share  at  31  percent, 
the  Sixth  Replenishment  could  have  cost 
us  $4.65  billion.  Instead,  the  replenish- 
ment was  cut  to  $12  billion  and  our  share 
cut  to  27  percent,  thus  reducing  our  ccm- 
tribution  by  $1.4  billion. 

Mr.  President,  although  tough  ne- 
gotiating cut  our  share  of  IDA  VI,  the 
committee  IcMked  for  ways  to  further  re- 
duce the  fiscal  year  1981  appropriations 
impact  of  this  bill.  I  proposed,  and  the 
committee  adopted,  an  amendment 
which  limits  our  fiscal  year  1981  contri- 
butions to  $939.6  million,  the  minimum 
required  by  the  terms  of  the  IDA  VI 
agreement.  This  sum  is  $140  million  less 
than  the  executive  branch  requested  for 
fiscal  year  1981. 

The  committee  has  examined  the  IDA 
VI  agreement  carefully.  Recognizing  the 
severe  strains  on  our  budget,  we  placed 
a  ceiling  on  new  budget  authority  for 
fiscal  year  1981.  We  cut  bilateral  aid  by 
over  $400  million.  If  we  could  have  re- 
duced the  cost  to  the  United  States  fur- 
ther and  stayed  within  the  terms  of  the 
IDA  VI  agreement  which  was  reached 
after  20  months  of  negotiations,  we 
would  have  done  so.  Any  further  reduc- 
tions in  the  authorization  requested  by 
the  executive  branch  would  require  re- 
negotiation of  the  IDA  VI  agreement. 
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The  committee  recommends  the  adop- 
tion of  title  I  of  the  legislation,  as 
amended. 

Mr.  President,  in  addition  to  participa- 
tion in  IDA  VI,  the  bill  authorizes  the 
United  States  to  become  a  member  of  the 
African  Development  Bank.  The  African 
Development  Bank  was  created  in  1963 
with  an  initial  membership  of  33  African 
countries.  Now.  the  members  of  the 
Bank  are  opening  the  institution  to  non- 
regional  membership. 

The  proposed  U.S.  capital  subscription 
authorized  in  this  bill  totals  $360  million 
or  5.68  percent  of  the  African  Develop- 
ment Bank's  total  capital.  The  committee 
recommends  U.S.  participation  in  the 
African  Development  Bank  and  adoption 
of  tiUe  n  of  the  bill. 

Mr.  President,  in  addition  to  the  au- 
thorizations included  in  the  bill,  S.  2422 
would  change  the  budgetary  treatment  of 
callable  capital.  Callable  capital  is  used 
by  the  miiltilateral  development  banks 
to  back  up  paid-in  subscriptions.  Call- 
able capital  would  be  used  only  to  meet 
obligations  to  bondholders  in  the  highly 
unlikely  event  that  the  banks'  other  re- 
sources are  insufficient  to  meet  those 
obligations.  The  banks  have  nearly  per- 
fect repayment  records  as  well  as  large 
cash  reserves.  Therefore,  we  are  unlikely 
to  need  to  provide  callable  capital  to  the 
banks. 

Nevertheless,  in  recent  years  we  have 
been  fully  appropriating  callable  capital 
as  if  it  were  an  ordinary  expenditure  in- 
stead of  a  contingent  Uability.  The  Con- 
gress has  already  approved  changing  the 
treatment  of  callable  capital  for  the 
Inter- American  Development  Bank.  This 
bill  would  complete  the  process  by  re- 
vising treatment  of  callable  capital  for 
the  World  Bank  and  Asian  Development 
Bank.  By  shifting  from  full  appropria- 
tions of  callable  capital  to  a  program 
limitation,  we  can  reduce  fiscal  year  1981 
appropriations  by  $1.1  billion. 

Mr.  President,  there  are  several  sound 
economic  reasons  for  continued  support 
of  multilateral  development  banks : 

The  banks  contribute  to  the  growth 
and  development  of  nations  which  are  in- 
creasingly important  to  us  as  trading 
partners  and  allies; 

The  banks  are  efficient  and  cost  effec- 
tive; and 

The  banks  provide  direct  economic 
benefits  to  the  United  States.  But  the 
International  Development  Association, 
the  African  Development  Bank  and  other 
multilateral  institutions  are  more  than 
conduits  of  money  and  technical  advice. 
They  are  an  important  lijok  between  the 
developing  world  and  the  Western 
democracies.  These  institutions  are  a 
means  by  which  we  exert  positive,  global 
leadership  and.  as  such,  are  important 
elements  in  the  conduct  of  the  foreign 
relations  of  the  United  States. 

Providing  leadership  in  this  world  is 
neither  easy  nor  cheap.  Mainly,  we  lead 
through  the  force  of  our  ideals,  by  the 
continuing  example  of  our  working  de- 
mocracy in  a  worid  of  dictators  and  to- 
talitarian states.  We  lead  by  the  strength 
of  our  economic  system  through  which 
our  farmers  feed  a  substantial  portion 
of  the  people  on  this  planet  and  our  in- 
dustries  supply   the   needs   of   nations 


around  the  world.  We  lead  through  our 
determination  to  maintain  a  strong  na- 
tional defense  and  support  for  our  allies. 
And,  Mr.  President,  we  lead  by  helping 
the  poorest  nations  and  poorest  people 
in  their  struggle  against  poverty,  illit- 
eracy and  disease.  This  bill  is  part  of  the 
price  of  leadership. 

Mr.  President,  the  Committee  on  For- 
eign Relations  has  carefully  considered 
this  bill.  We  recommend  that  the  Sen- 
ate pass  S.  2422  as  amended. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  join 
with  the  esteemed  chairman  of  the  For- 
eign Relations  Cwnmittee,  the  distin- 
guished Senator  from  Idaho,  in  urging 
passage  of  Senate  bill  2422  providing  for 
increased  participation  by  the  United 
States  in  International  Development  As- 
sociation and  for  U.S.  participation  in 
the  African  Development  Bank. 

Central  to  this  whole  question  is  a  very 
simple  issue,  raised  by  the  last  three  or 
four  wars  we  have  engaged  in,  back  to 
World  War  I:  Are  we  a  part  of  the  larger 
world  or  are  we  a  nation  isolated  in 
itself? 

Senator  CHtmcH  and  Senator  Javits, 
the  distingiiished  ranking  minority  mem- 
ber of  the  ccMnmittee,  and  I  agree  that 
we  are  part  of  the  world.  We  do  have 
responsibilities  to  the  rest  of  the  world. 

The  purpose  of  this  bill,  as  Senator 
Chttrch  explained,  is  to  appropriate 
something  over  $3  billion  for  payment  by 
the  Secretary  of  the  Treasury  to  the  In- 
ternational Development  Association  as 
a  U.S.  contribution  to  its  replenishment ; 
second,  it  authorizes  the  President  to  ac- 
cept membership  for  the  United  States 
in  the  African  Development  Bank,  and 
authorizes  appropriation  of  $359  million 
to  purchase  shares  of  the  capital  stock 
of  this  African  Development  Bank. 

The  United  States  participates  in  four 
multilateral  development  banks.  These 
are  the  International  Bank  for  Recon- 
struction and  Development,  or  World 
Bank;  the  Inter  American  Development 
Bank,  joined  in  1959;  the  Asian  Develop- 
ment Bank,  which  we  joined  in  1966;  and 
the  African  Development  Fund,  which  we 
joined  in  1976. 

The  International  Development  Asso- 
ciation is  the  result  of  an  international 
initiative  by  the  United  States  that  had 
the  strong  support  of  the  Congress.  The 
International  Development  Association 
was  established  in  1960  as  an  affiliate  of 
the  World  Bank.  IDA  benefits  from  the 
same  highly  competent  international 
staff  and  management  as  the  World 
Bank  itself — it  has  the  same  board  of 
governors  and  the  same  board  of  direc- 
tors. IDA  is  the  world's  largest  source  of 
multilateral  development  assistance  on 
concessional  terms.  Its  loans  for  eco- 
nomic projects  must  measure  up  to  the 
rigorous  standards  for  loans  offered  by 
the  World  Bank  itself  and  have  to 
demonstrate  high  economic  rates  of  re- 
turn and  compatability  with  sound 
development. 

IDA  finances  development  projects 
and  programs  in  the  poorest  countries  in 
the  world  by  providing  long-term  credits 
at  highly  concessionary  rates  (50-year 
repayments  after  a  10-year  grace  period 


with  a  service  charge  of  .75  percent  to 
cover  administrative  costs ) .  No  country 
with  a  per  capita  income  above  $60(f  is 
eligible  to  borrow  from  IDA. 

This  means  that  we  are  really  deal- 
ing with  poor  coimtries. 

Ninety  percent  of  its  lending  goes  to 
countries  with  a  per  capita  income  be- 
low $300,  mostly  the  extremely  poor 
areas  of  Africa  and  South  Asia.  In  ad- 
dition, IDA'S  lending  policy  stresses 
projects  which  directly  benefit  the  poor- 
est 40  percent  of  the  income  earners  In 
the  borrowing  country.  Without  IDA, 
these  poor  countries  would  be  unable 
to  finance  the  projects  that  are  critically 
needed  to  improve  the  nutrition,  health 
and  lives  of  the  world's  poorest  people. 

During  19  years  of  operation  through 
1979.  IDA  has  lent  $16.7  billion  to  poor 
countries  without  any  defaults.  "liiese 
loans  are  paid  back. 

Its  operations  have  emphasized  agri- 
culture and  rural  development  and 
transportation  with  the  heaviest  con- 
centration of  its  lending  in  South  Asia 
and  sub-Saharan  Africa.  To  these  poor 
countries  of  Africa  and  Asia,  IDA  rep- 
resents the  main  hope  of  changing  their 
conditions.  These  coimtries  are  unable 
to  attract  capital  from  private  sources 
and,  consequently,  are  dependent  upon 
concessional  aid.  Their  domestic  infra- 
structures are  so  limited  that  they  have 
little  potential  in  the  near  term  for  at- 
tracting foreign  investment  or  for  de- 
veloping rapidly  growing  exports  to  pay 
for  their  import  requirements. 

In  terms  of  purposes  of  the  lending, 
agreement  was  reached  that  IDA's  main 
thrust  will  continue  to  be  on  agricul- 
ture and  rural  development.  What 
makes  a  backward  country  less  back- 
ward as  time  goes  on?  Obviously,  rural 
development  and  agriculture,  which  are 
the  basis  of  the  superstructure  of  indus- 
try that  may  follow.  The  proportion  of 
IDA  lending  going  to  these  sectors  wiU 
further  increase  to  29  percent  by  fiscal 
year  1983.  Financing  of  energy  projects 
will  also  expand  to  10  percent  of  IDA 
lending  by  fiscal  year  1983.  The  oil  pro- 
duction resulting  from  these  projects 
should  increase  world  oil  supplies,  thus 
reducing  pressure  on  price  as  well  as 
reducing  the  financial  burden  on  de- 
veloping countries  of  oil  imports. 

The  African  Development  Bank.  Title 
n  of  this  bill  authorizes  subscription  of 
$360  million  for  U.S.  membership  in  the 
African  Development  Bank,  of  which 
only  $90  million  is  to  be  paid  in.  The 
other  $270  million,  callable  capital,  is  un- 
likely ever  to  result  in  outlays.  It  is  sim- 
ply a  guarantee  which  allows  the  Bank 
to  go  into  private  capital  markets  and 
borrow  at  prevaihng  rates.  This  institu- 
tion was  established  in  1964  to  make 
loans  on  near-market  terms  in  economic 
and  social  development  of  its  African 
members  and  to  encourage  regional  co- 
operation. Up  to  the  present,  its  member- 
ship has  been  limited  to  African  coun- 
tries. This  is  partly  a  result  of  sensitivity 
to  previous  colonial  relationships  with 
European  countries.  In  1974,  the  African 
countries  took  a  first  step  toward  multi- 
lateral cooperation  with  the  industrial 
countries  by  establishing  the  African  De- 
velopment Fund  to  provide  concessional 
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aid  to  the  poorest  African  countries.  We 
joined  the  African  Development  Fund  in 
1976  with  a  contribution  of  $15  miUlon. 
In  1979,  the  Governors  of  the  AfDB 
agreed  to  invite  non-African  countries  to 
jom  the  Bank.  The  proposed  U.S.  sub- 
scription would  represent  5.7  percent  of 
the  Bank's  capital  and  17  percent  of  the 
share  of  nonregional  members.  For  every 
dollar  we  put  in,  other  non-African 
countries  are  putting  in  almost  five. 
Japan  is  taking  14  percent,  Germany  has 
11  percent,  and  Prance  has  10  percent  of 
the  total  nonregional  subscriptions. 

I  beheve  that  U.S.  participation  in  the 
Bank  is  an  important  demonstration  of 
our  support  for  African  development. 
This  is  a  continuation  of  our  efforts  al- 
ready underway  in  our  bilateral  aid  pro- 
grams and  through  IDA  and  the  World 
Bank  to  increase  our  commitment  to 
African  development  and  to  build  upon 
the  dramatic  improvement  in  our  rela- 
tions with  Africa  that  have  taken  place 
over  the  past  several  years. 

Sub-Saharan  Africa  is  politically  vola- 
tile and  economically  extremely  poor. 
The  rapid  expansion  of  the  African  De- 
velopment Bank  will  stabilize  the  region 
by  strengthening  the  economies  of  these 
countries,  by  promoting  Pan-African  co- 
operation and  by  increasing  Africa's  ac- 
cess to  external  capital.  Sub-Saharan 
coimtries  such  as  Zambia,  Zimbabwe, 
Botswana,  Malawi,  and  Tanzania  have 
fantastic  mineral  resources.  They  have 
fantastic  possibilities  for  agriculture  of  a 
highly  diversified  kind,  because  there  are 
many  climates. 

I  have  been  to  central  Africa,  and  I 
cannot  help  thinking  how  much  can  be 
done  with  it  if  one  only  had  the  capital 
to  pour  in — whether  to  explore  for  mo- 
lybdenum, for  copper,  for  chromium,  for 
diamonds — for  all  kinds  of  things  that 
the  world  needs,  as  well  as  for  agricul- 
tural development. 

The  idea  of  having  a  huge  ranch  some 
day  in  Botswana  is  very  attractive,  be- 
cause that  is  a  great  country  for  ranch- 
ing. But  they  do  not  have  the  money  to 
put  into  ranching. 

These  possibilities  for  development  in 
sub-Saharan  Africa  always  stir  my 
imagination. 

Insofar  as  the  Africcm  Development 
Bank  can  make  some  of  these  dreams 
come  true  for  the  people  of  those  coun- 
tries, I  am  very  much  in  support  of  such 
a  bank. 

Many  of  the  African  countries  are  too 
poor  to  be  creditworthy  on  their  own 
terms.  The  callable  capital  provided  for 
in  this  bill  provides  a  mechanism — the 
African  Bank — that  will  allow  private 
capital  resources  to  be  channeled  into 
the  African  coimtries.  These  resources 
will  be  an  important  factor  in  assisting 
recipient  countries  to  diversify  their 
economies  and  to  establish  the  basis  for 
growth  in  the  1980's  and  1990's. 

Mr.  President,  IDA  and  the  AfDB  rep- 
resent the  types  of  multilateral  institu- 
tions that  are  worthy  of  our  strongest 
support.  As  a  nation  that  is  a  citizen 
among  other  nations  of  the  world,  we 
owe  it  to  the  rest  of  the  world,  not  only 
because  of  the  economic  growth  they 
stimulate  in  recipient  countries  but  also 
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because  of  the  very  tangible  benefits  they 
bring  to  our  own  economy. 

I  urge  my  coUeagues,  therefore,  to  sup- 
port the  passage  of  S.  2422. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Are  there  fur- 
ther amendments? 

Mr.  CHURCH.  Mr.  President,  I  do  not 
know  of  any  further  amendments,  but 
just  to  make  certain  on  that  score,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  have 
been  informed  by  the  staff  representing 
both  sides  of  the  aisle  that  no  Senator 
has  notified  us  of  any  further  amend- 
ments. 

I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  K  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roU 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bath)  ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Alas- 
ka (Mr.  Gravel)  .  the  Senator  from  Colo- 
rado (Mr.  Hart),  the  Senator  from  Ha- 
waii (Mr.  INOUYE) ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
tor  from  Washington  (Mr.  Magnuson), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Mississippi  (Mr.  Stennis),  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Missouri  (Mr. 
Danforth).  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Oregon  (Mr.  Hattuld)  ,  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Illinois  (Mr.  Percy),  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hattold)  would  vote  "yea  " 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  desiring  to  vote? 

The  result  was  announced yeas  53 

nays  24.  as  follows: 

IBoUcall  Vote  No.  212  Leg.] 


Bauciu 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Cannon 

Chafee 

Chiles 

Church 

Cochran 

Ooben 

Culver 

Domenici 

Durenberger 

Durkln 

Exon 


Annstrong 

Bunilck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C 
DeConclnl 
Oam 
Hatch 
Helms 


TEAS— 6S 

Popd 

Olenn 

aayakawa 

Heain 

Heinz 

HoUlngs 

Huddleston 

Jackson 

Johnston 

Kassebaum 

Leahy 

Ijevln 

Lugar 

Mstsunaga 

Uetzenbaum 

UltcheU 

Morgan 

Nunn 

NATS— 24 

Humphrey 

Jepsen 

Lucalt 

Long 

ICcClure 

liCelcher 

Proxmlre 

Randolph 

Both 


Pack  wood 
PeU 


Pryof 

tUblcoff 

Rlegle 

Sarbanes 


Schmltt 

StaOord 

Stevenson 

Stewart 

Stone 

Tower 

Tsongas 

Welcker 

Williams 


Schwelker 

Simpson 

Thurmond 

WaUop 

Warner 

Toung 

Zorlnsky 


NOT  VOTmO— 28 

Baker  Oravel  UcOovem 

Bayh  Hart  Moynlhan 

Bellmon  Hatfield  Nelson 

Cranston  Inouye  Percy 

Danforth  Javiu  StennU 

Dole  Kennedy  Stevens 

Bagleton  Magnuson  Talmadge 

Goldwater  Mathias 

So  the  bill  (S.  2422) .  as  amended,  was 
passed,  as  follows: 

a  3423 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I — ^INTEKNATIONAL  DEVELOPMENT 
ASSOCIATION 
Sbc.   101.  The  International   Development 
Association  Act.  aa  amended   (22  USC.  284 
et  seq.) .  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sk:.  17.  (a)  The  United  States  Governor 
Is  hereby  authorized  to  agree  on  behalf  of 
the  United  States  to  pay  to  the  Association 
$3,340,000,000  as  the  United  States  contribu- 
tion to  the  sixth  replenlahment  of  the  Re- 
sources of  the  Association:  Provided,  how- 
ever, "niat  any  commitment  to  make  such 
contributions  shall  be  made  subject  to  ob- 
taining the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  Is  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation.  $3,240.- 
000.000  for  payment  by  the  Secretary  of  the 
Treasury. 

"(c)   Payment  of  the  first  installment  of 
the  United  States  contribution  to  the  sixth 
replenishment  of  the  Resources  of  the  Asso- 
ciation shaU  not  exceed  t939.600.000.". 
TITLE  n — AFRICAN  DEVELOPMENT 
BANK 
Sec.  301.  This  title  may  be  cited  as  the 
"African  Development  Bank  Act". 

Sec.  202.  The  President  Is  hereby  author- 
ized to  accept  membership  for  the  United 
States  In  the  African  Development  Bank 
(heremafter  referred  to  as  the  "Bank")  pro- 
vided for  by  the  agreement  establishing  the 
Bank  (hereinafter  referred  to  as  the  "agree- 
ment") deposited  in  the  archives  of  the 
United  Nations. 
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Ssc.  203.  (A)  The  President,  by  and  with 
tbe  advice  and  consent  of  the  Senate,  shall 
appoint  a  goyemor  and  an  alternate  gover- 
n<»'  of  the  Bank.  The  term  of  office  for  the 
governor  and  the  alternate  governor  shall 
be  five  years,  subject  at  any  time  to  termina- 
tion of  appointment  or  to  reappointment. 
The  governor  and  alternate  governor  shall 
remain  In  office  until  a  successor  has  been 
appointed. 

(b)  No  person  shall  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
United  States  for  services  as  a  governor  or 
alternate  governor,  except  for  reasonable  ex- 
penses to  attend  meetings  of  the  Board  of 
Oovemors. 

Sec.  204.  (a)  The  governor,  or  In  the  gover- 
nor's absence  the  alternate  governor,  on  the 
Instructions  of  the  President,  shall  cast  the 
votes  of  the  United  States  for  the  director 
to  represent  the  United  States  In  the  Bank. 

(b)  The  director  or  alternate  director  rep- 
resenting the  United  States.  If  citizens  of  the 
United  States,  may.  In  the  discretion  of  the 
President,  receive  such  compensation,  allow- 
ances, and  other  benefits  as.  together  with 
those  received  from  the  Bank  and  from  the 
African  Development  Fund,  will  not  exceed 
thoee  authorized  for  a  Chief  of  Mission,  class 
2.  within  the  meaning  of  the  Foreign  Service 
Act  of  1946.  as  amended. 

Sic.  205.  The  provisions  of  section  4  of  the 
Bretton  Woods  Agreements  Act.  as  amended 
(22  US.C.  286b).  shall  apply  with  respect  to 
the  Bank  to  the  same  extent  as  with  respect 
to  the  International  Bank  for  Reconstruc- 
tion and  Development  and  the  International 
Uonetary  Fund.  Reports  with  respect  to  the 
Bank  under  paragraphs  (5)  and  (6)  of  sec- 
tion 4  of  said  Act.  as  amended,  shall  be  in- 
cluded In  the  first  and  subsequent  reports 
made  thereunder  after  the  United  States  ac- 
cepts monbershlp  in  the  Bank. 

Sec.  206.  Unless  authorized  by  law.  neither 
the  President,  nor  any  person  nor  agency 
shall,  on  behalf  of  the  United  States — 

(a)  subscribe  to  additional  shares  of  stock 
of  the  Bank: 

(b)  vote  for  or  agree  to  any  amendment 
of  the  agreement  which  Increases  the  obliga- 
tions of  the  United  States,  or  which  changes 
the  purpose  or  functions  of  the  Bank;  or 

(c)  make  a  loan  or  provide  other  financing 
to  the  Bank,  except  that  funds  for  technical 
assistance  may  be  provided  to  the  Bank  by  a 
United  States  agency  created  pursuant  to  an 
Act  of  Congress  which  Is  authorized  by  law 
to  provide  funds  to  International  organiza- 
tions. 

See.  207.  Any  Federal  Reserve  bank  which 
is  requested  to  do  so  by  the  Bank  shall  act 
as  Its  depository  or  as  Its  fiscal  agent,  and 
the  Board  of  Oovemors  of  the  Federal  Re- 
serve System  shall  supervise  and  direct  the 
carrying  out  of  these  functions  by  the  Fed- 
eral Reserve  banks. 

arc  208.  (a)  The  President  is  authorized 
to  agree  to  subscribe  on  behalf  of  the  United 
States  to  twenty-nine  thousand  eight  hun- 
dred and  twenty  shares  of  the  capital  stock 
of  the  Bank:  Provided^  however.  That  the 
subscription  shall  be  effective  only  to  such 
extent  or  In  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation,  for 
payment  by  the  Secretary  of  the  Treasury  of 
the  initial  United  States  subscription  to 
twenty-nine  thousand  elRht  hundred  and 
twenty  shares  of  the  capital  stock  of  the 
African  Development  Bank.  $369,733,670. 

(c)  Any  payment  or  distributions  of  mon- 
eys from  the  Bank  to  the  United  States  shall 
be  covered  Into  the  Treasury  as  a  miscel- 
laneous receipt. 

Sec.  209.  For  the  purpose  of  any  civil  action 
which  may  be  brought  within  the  United 
States.  Its  territories  or  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  by  or  against 
the  Bank  In  accordance  with  the  agreement 


the  Bank  shall  be  deemed  to  be  an  inhabit- 
ant of  the  Federal  judicial  district  in  which 
its  principal  office  within  the  United  States 
or  Us  agent  appointed  for  the  purpose  of  ac- 
cepting service  or  notice  of  service  is  located, 
and  any  such  action  to  which  the  Bank  shall 
be  a  party  shall  be  deemed  to  arise  under  the 
laws  of  the  United  States,  and  the  district 
courts  of  the  United  States,  including  the 
courts  enumerated  in  title  28.  section  460. 
United  States  Code,  shall  have  original  Juris- 
diction of  any  such  action.  When  the  Bank  is 
defendant  in  any  action  In  a  State  court,  it 
may  at  any  time  before  the  trial  thereof,  re- 
move the  action  into  the  appropriate  district 
court  of  the  United  States  by  following  the 
procedure  for  removal  provided  In  section 
1446  of  title  28.  United  States  Code. 

Sec.  210.  The  agreement,  and  particularly 
paragraph  5  of  article  49  and  articles  50 
through  59.  shall  have  fuU  force  and  effect 
In  the  United  States,  its  territories  and  pos- 
sessions, and  the  Commonwealth  of  Puerto 
Rico,  upon  acceptance  of  membership  by  the 
United  States  in  the  Bank.  The  President,  at 
the  time  of  deposit  of  the  instrument  of  ac- 
ceptance of  membership  by  the  United  States 
In  the  Bank,  shall  also  deposit  a  declaration 
as  provided  In  article  64  paragraph  3  of  the 
agreement  that  the  United  States  retains  for 
itself  and  Its  political  subdivisions  the  right 
to  tax  salaries  and  emoluments  paid  by  the 
Bank  to  United  States  citizens  or  nationals. 

Sec.  211.  The  seventh  sentence  of  para- 
graph 7  of  section  5136  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (12 
use.  24).  is  further  amended  by  striking 
the  word  "or"  after  the  words  "the  Inter- 
American  Development  Bank"  and  inserting 
a  comma  in  lieu  thereof,  and  by  Inserting 
after  the  words  "the  Asian  Development 
Bank"  the  words  "or  the  African  Develop- 
ment Bank". 

Sec.  212.  (a)  Any  securities  issued  by  the 
Bank  (including  any  guarantee  by  the  Bank, 
whether  or  not  limited  in  scope)  in  connec- 
tion with  raising  of  funds  for  inclusion  In 
the  Bank's  ordinary  capital  resources  as  de- 
fined In  article  9  of  the  agreement  and  any 
securities  guaranteed  by  the  Bank  as  to  both 
principal  and  Interest  to  which  the  commit- 
ment in  article  7.  paragraph  4(a).  of  the 
agreement  is  exoresslv  applicable,  shall  be 
deemed  to  be  exempted  securities  within  the 
meaning  of  paragraoh  (a)  (2)  of  section  3  of 
the  Act  of  May  27.  1933.  as  amended  (15 
U.S.C.  77c).  and  paragraph  (a)  (12)  of  sec- 
tion 3  of  the  Act  of  June  6.  1934.  as  amended 
(15  use.  78c) .  The  Bank  shall  file  with  the 
Securities  and  Exchange  Commission  such 
annual  and  other  reoorts  with  regard  to  such 
securities  as  the  Commission  shall  deter- 
mine to  be  appropriate  in  view  of  the  sneclal 
character  of  the  Bank  and  its  operations  and 
necessary  in  the  public  interest  or  for  the 
protection  of  Investors. 

(b)  The  Securities  and  Exchange  Commis- 
sion, acting  In  consultation  with  such  agency 
or  officer  as  the  President  shall  designate.  Is 
authorized  to  suspend  the  provisions  of  sub- 
section (a)  at  any  time  as  to  any  or  all  secu- 
rities Issued  or  guaranteed  by  the  Bank  dur- 
ing the  oeriod  of  such  suspension.  The  Com- 
mission shall  include  In  its  annual  reports  to 
Confess  such  Information  as  it  shall  deem 
advisable  with  regard  to  the  operations  and 
effect  of  this  section  and  in  connection  there- 
with shall  include  any  views  submitted  for 
such  purpose  bv  anv  association  of  dealers 
registered  with  the  Commission. 

Sec.  213.  Section  701  ra)  of  Public  Law 
95-118  (22  use.  262d) .  is  amended  bv  strik- 
ing the  word  "and"  following  the  words  "the 
African  Development  Fund"  and  Inserting 
the  words  ".  and  the  African  Development 
Bank."  following  the  words  "the  Asian  De- 
velopment Bank". 

Sec.  214.  Section  801(a)  of  Ptibllc  Law 
95-118  (22  use.  262f»  Is  amended  bv  strik- 
ing the  word  "and"  following  the  words  "the 


African  Development  Fund"  and  inserting 
the  words  ".  and  the  African  Development 
Bank."  following  the  words  "the  Asian  De- 
velopment Bank". 

Sec.  215.  Section  51  of  Public  Law  91-599. 
as  amended  (22  US.C.  276c-2)  is  further 
amended  by  striking  the  word  "and"  follow- 
ing the  wortls  "the  Asian  Development  Bank" 
and  Inserting  the  words  ",  and  the  African 
Development  Bank."  following  the  words 
"the  African  Development  Fund". 
TITLE  III— INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 
AND  ASIAN  DEVELOPMENT  BANK 
Sec  301.  Section  27(a)  (2)  of  the  Bretton 
Woods  Agreements  Act.  as  amended  (23 
use.  286e-lf),  is  further  amended  by  strik- 
ing "That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been  ap- 
propriated." and  inserting  in  lieu  thereof 
"That  any  sut>scrlption  to  additional  shares 
shall  be  effective  only  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  in 
appropriations  Acts." 

Sec  302.  Section  22(a)  of  the  Asian  De- 
velopment Bank  Act.  as  amended  (22  U.S.C. 
285s).  Is  further  amended  by  striking  "That 
any  subscription  to  additional  shares  shall 
be  made  only  after  the  amount  required  for 
such  subscription  has  been  appropriated." 
suQd  Inserting  In  lieu  thereof  "That  any  sub- 
scription to  additional  shares  shall  be  effec- 
tive only  to  such  extent  or  In  such  amounts 
as  are  provided  In  advance  In  appropriations 
Acts.". 

TITLE  IV — EFFECTIVE  DATE  AND 
AVAILABILITY  OF  FXTODS 
Sec  401.  This  Act  shall  take  effect  upon 
enactment,  except  that  funds  authorized  to 
be  appropriated  by  any  provision  contained 
In  titles  I  or  II  are  not  available  for  use  or 
obligation  prior  to  October  1.  1980. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TSONGAS  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Chair  recognize  the  Sen- 
ator from  Massachusetts? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  TSONGAS.  Mr.  President.  I  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Massachusetts. 

Mr.  President,  the  bills  we  have  con- 
sidered today — S.  2727,  S.  2271,  and  S. 
2422— deal  with  a  number  of  programs 
that  affect  the  implementation  of  Amer- 
ican foreign  policy.  We  are  more  and 
more  conscious  of  the  ways  in  which 
foreign  affairs  impinge  upon  our  daily 
lives.  Informed  and  considered  debate 
on  these  issues  contributes  to  this 
Nation's  welfare  and  security. 

I  would  like  to  congratulate  the  man- 
agers of  the  bills,  the  distinguished  Sen- 
ator from  Idaho,  Mr.  Church,  chairman 
of  the  Foreign  Relations  Committee,  and 
the  distinguished  Senator  from  Cali- 
fornia. Mr.  Hayakawa.  on  their  able 
handling  of  these  important  measures. 
Their  careful  preparation  has  been  evi- 
dent throughout  the  day  and  their 
expertise  in  debating  these  measures  has 
expedited  the  Senate's  work. 

I  would  like  to  thank  other  Senators 
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who  have  participated  in  the  debate  and 
the  staff  members  whose  work  contrib- 
uted to  these  bills  by  the  Senate  today. 

Mr.  President,  I  have  seen  the  time 
when  these  measures  would  have  taken 
several  days.  I  think  that  the  fact  that 
the  measures  have  been  expedited  today 
in  such  a  manner  indicates  the  very 
thorough  work  that  is  done  in  the  For- 
eign Relations  Committee  preliminarily, 
which  reduces  the  friction  and  the  con- 
troversy on  the  floor. 

I  congratulate  the  distinguished  chair- 
man of  the  committee  for  his  compre- 
hensive treatment  of  these  measures  in 
committee.  I  also  want  to  thank  him 
on  behalf  of  the  Senate  and  express  my 
appreciation  at  the  same  time  to  Mr. 
Javits,  the  ranking  member  of  the  com- 
mittee, on  the  fact  that  the  work  done 
in  committee  has  a  very  telling  and 
beneflcial  effect  on  the  floor  work  when 
the  measures  are  taken  up. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  very  much  for  his  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 

The  resolution  is  as  follows: 

Resolved.  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  5892.  Such  waiver  is  necessary  because 
H.R.  5892,  the  Wind  Energy  Systems  Re- 
search, Development,  and  Demonstration  Act 
of  1979.  authorizes  appropriations  for  fiscal 
year  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FAIR  HOUSING  AMENDMENTS  ACT 
OF  1980 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
if  the  Senator  from  Massachusetts  will 
continue  to  yield.  I.  on  behalf  of  Mr. 
Kennedy,  ask  unanimous  consent  that 
H.R.  5200.  a  message  from  the  House,  be 
read  twice  suid  placed  on  the  calendar. 

Mr.  GARN.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  bill,  therefore,  will  have  its  first 
reading. 

The  assistant  legislative  clerk  read  as 
follows : 

H.R.  5200.  An  act  to  amend  title  Vni  of 
the  Act  commonly  called  the  ClvU  Rights 
Act  of  J  968  to  revise  the  procedures  for  the 
enforcement  of  fair  housing,  and  for  other 
purposes. 

Mr.  ROBERT  C.  B-yRD.  Mr.  President, 
will  the  Chair  state  what  happens  to  the 
bill? 

The  PRESIDING  OFFICER.  The  bill, 
having  received  its  first  reading,  will  be 
held  at  the  desk  pending  an  adjourn- 
ment of  the  Senate  and  its  second 
reading. 

BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  continue  to  yield,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  855,  Senate  Resolution  441.  the 
waiver  resolution,  which  will  enable  the 
Senate  then  to  proceed  to  the  considera- 
tion of  Calendar  Order  No.  803.  and  I 
make  the  same  request  for  it  following 
the  waiver  reading. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  wUl  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

.•no  '■*^°'"t'°a  'S.  Res.  441)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the 
H.R. 5892. 


consideration   of 


Mr.  GARN.  Mr.  President,  on  behalf 
or  the  minority,  we  have  no  objection  to 
this  calendar  item. 


exxvi- 
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WIND  ENERGY  SYSTEMS  COMMER- 
CIALIZATION AND  UTILIZATION 
ACT  OF  1979 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  next  measure. 

The  assistant  legislative  cierk  read  as 
follows : 

A  bill  (H.R.  5892)  to  provide  for  an  ac- 
celerated program  of  wind  energy  research, 
development,  and  demonstration,  to  be 
carried  out  by  the  Department  of  Energy 
with  the  support  of  the  National  Aeronau- 
tics and  Space  Administration  and  other 
Federal  agencies. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 
That  this  Act  may  be  cited  as  the  "Wind 
Energy  Systems  Commercialization  and 
Utilization  Act  of  1979". 

FtKDDfCS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

(a)  it  is  In  the  Nation's  interest  to  provide 
opportunities  for  the  Increased  production 
of  electricity  from  renewable  energy  sources; 

(b)  the  early  wide-spread  utilization  of 
wind  energy  for  the  generation  of  electricity 
and  for  mechanical  power  could  lead  to  re- 
lief on  the  demand  on  existing  non-renew- 
able fuel  and  energy  supplies: 

(c)  the  use  of  wind  energy  for  certain 
applications  has  already  proven  feasibly 
economical: 

(d)  an  aggressive  commercialization  pro- 
gram could  provide  an  assured  and  growing 
market  for  wind  energy  during  the  next 
decade,  and  maximize  the  future  contribu- 
tion of  wind  energy  to  this  Nation's  future 
energy  production: 

(e)  It  Is  the  proper  and  appropriate  role 
of  the  Federal  Government  to  undertake 
such  a  commercialization  program  in  wind 
energy  technologies  and  to  assist  private 
Industry,  other  entitles,  and  the  general 
public  In  hastening  the  general  use  of  such 
technologies:  and 

(f)  the  widespread  use  of  wind  energy 
systems  to  sunpiement  and  replace  conven- 
tional methods  for  the  generation  of  elec- 
tricity and  mechanical  power  would  have  a 
beneflcial  effect  upon  the  environment. 

FUaPOSB 

Sec  3.  The  purpose  of  this  Act  is  to  es- 
tablish the  following  wind  energy  program 
objectives — 


(a)  to  reach  by  fiscal  year  1986.  the  In- 
stallation to  the  m^Timum  practicable,  of 
the  maximum  megawatt  capeclty  In  the 
United  States  from  wind  energy  systems 
which  are  life-cycle  cost  effective  in  com- 
parison with  conventional  energy  sources: 

(b)  to  reduce  by  the  end  of  fiscal  year 
1986.  the  average  coat  of  electricity  produced 
by  instaUed  wind  energy  systems  to  a  level 
competitive  with  conventional  energy 
sources; 

(c)  to  accelerate  the  growta  of  a  commer- 
ciaUy  viable  and  competitive  industry  to 
make  wind  systems  available  to  the  general 
public  as  an  option  In  order  to  reduce  na- 
tional consumption  of  foasU  fuel; 

(d)  to  reduce  foesU  fuels  costs  to  the  Fed- 
eral Government;  and 

(e)  to  stimulate  the  general  use  within 
the  Federal  Government  of  methods  tor  the 
minimization  of  life-cycle  costs;  and  to  de- 
velop performance  data  on  wind  systems. 

DETTMrnONS 

Sec.  4.  For  the  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Energy; 

(2)  the  term  "renewable  en«^y  resource" 
means  any  energy  resource  which  has  re- 
cently originated  in  the  Sun,  including  di- 
rect and  Indirect  solar  radiation  and  inter- 
mediate solar  energy  forms  such  as  wind, 
ocean  thermal  gradients,  ocean  currents  and 
waves,  hydropower.  photovoltaic  energy, 
products  of  photoeyntbetlc  processes,  organic 
wastes,  and  others; 

(3)  the  term  "wind  energy  system"  tn^n^n^ 
a  system  of  components,  or  a  series  of  sys- 
tems, which  converts  the  kinetic  energy  of 
the  wind  Into  electricity  or  mechanical  pow- 
er, including  all  components  necessary  to 
provide  electricity  or  mechanical  power  for 
individual,  agricultural,  commercial,  indus- 
trial, or  governmental  uae  and  uae  by  utUl* 
ties; 

(4)  the  term  "small  wind  energy  system" 
means  a  wind  energy  system  having  a  capac- 
ity of  less  than  one  hundred  kilowatts  at  a 
wind  speed  of  twenty  mUes  per  hour; 

(5)  the  term  "Federal  facility"  means  any 
building,  any  commercial,  agricultural,  or 
Industrial  complex,  or  any  device,  and  the 
land  necessary  for  such  building,  complex  or 
device,  and  includes  faculties  connected 
with  programs  administered  by  Federal 
agencies: 

(6)  the  term  "conventional  energy  source" 
means  energy  produced  from  oil,  gas.  co»l, 
and  nuclear  fuels;  and 

(7)  the  term  "cost-effective"  means  the 
simple  sum  of  all  capital  and  operating  ex- 
penses associated   with   the   system   can    be 
recovered  over  the  expected  life  of  the  sys- 
tem or  during  a  period  of  thirty  years,  which- 
ever Is  shorter,   using   nonlnflatlng  dollars, 
marginal   fuel   costs   as   determined   by   the 
Secretary,  and  a  real  discount  rate  of  3  per 
centum  per  year.  The  marginal  fuel  cost  shall 
be  the  equivalent  of  the  cost  of  oil  In  inter- 
national markets  pltis  fees  for  international 
transportation,    refining,    and   domestic    de- 
livery. In  the  case  of  natural  gas,  ooal,  and 
nuclear  fuel,  the  marginal  cost  shall  be  the 
cost  of  the  most  expensive   10  per  centum 
of  fuel  supplies  in  the  region  purchased  or 
contracted  for  during  the  previous  quarter. 
In  the  case  of  electricity,  the  marginal  price 
shall   be   the   least   cost   new  supply   which 
would  have  been  charged  by  the  utility  in 
the  service  area  supplying  the  facility.  Least 
cost  new  supply  may.  if  appropriate,  include 
externally    purchased    power    and    demand 
management.  In  the  case  where  new  capital 
te  required  the  assumption  shall  be  that  the 
new   capital    plt>nt    and   equipment    in   the 
service  area  is  financed  at  the  average  cost 
of  new  capital  available  to  the  utility.  thaA 
equipment   is   purchased   at   the  prices   ex- 
pected for  new  plants  ordered  In  the  regioo. 
and  that  fuel  used  by  the  utility  Is  pur- 
chased   at    the    marginal    prices    described 
previously. 
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WntD  CNXSCT  STSrXMS  COMMSBCIAUZATION 
PBOGSAMS 

Sxc.  5  (a)  The  Secretary  shall  establish 
such  commercialization  programs  as  the  Sec- 
retary determines  are  necessary  to  meet  the 
purposes  of  this  Act.  including  programs — 

( 1 )  to  promote  and  accelerate  research, 
development,  field  experimentation,  and 
ooounerclallzatlon  of  wind  energy  systems 
and  components  thereof:  and 

(2)  to  coordinate  Federal  efforts  to  ac- 
complish the  objectives  outlined  in  section  3. 

(b)  In  carrying  out  the  provisions  of  this 
MCtlOD,  the  Secretary  shall  establish  a  pro- 
gram to  allow  public  or  private  entitles 
wishing  to  Install  a  wind  energy  system  In 
conjunction  with  any  new  or  existing  facil- 
ity or  to  undertake  a  project  to  facilitate  the 
utilization  of  a  wind  energy  system,  to  apply 
for  Federal  assistance  in  investigating,  de- 
signing, fabricating,  testing,  purchasing,  In- 
staUlng,  and  marketing  such  wind  energy 
system. 

(c)  In  carrying  out  the  provisions  of  this 
aectlMi.  the  Secretary  Is  authorized — 

(1)  to  enter  Into  agreements  with  any 
entity  applying  under  subsection  (b),  based 
on  the  need  to  obtain  scientific,  technologi- 
cal, economic,  market,  environmental,  and 
safety  information  from  a  variety  of  virlnd 
energy  systems  under  a  variety  of  circum- 
stances and  conditions,  on  land  and  offshore, 
for  the  Investtlgatlon,  design,  pvu-chase,  fab- 
rication, testing,  instillation,  and  commer- 
cialization of  such  a  system,  as  well  as  the 
Identification  of  suitable  sites  for  wind 
installations; 

(2)  to  provide  as  part  of  any  agreement 
entered  Into  under  paragraph  ( 1 ) ,  loans  to 
cover  the  estimated  difference  in  costs  be- 
tween a  wind  energy  system  and  available 
conventional  power  sources  at  the  time  the 
loan  Is  to  be  made.  Such  estimated  cost  dif- 
ference shall  be  determined  In  the  following 
manner: 

(A)  In  the  case  in  which  the  wind  energy 
system  represents  a  displacement  for  con- 
ventional fuels,  such  difference  In  cost  shall 
be  considered  to  be  the  difference  between 
the  annual  capital,  operation,  and  mainte- 
nance costs  of  the  wind  energy  ssrstem. 
which,  for  the  purposes  of  this  subsection 
only,  shall  include  any  new  transmission 
system  which  the  Secretary  determines  Is  re- 
quired to  be  constructed  in  order  to  connect 
the  wind  energy  system  Into  the  electrical 
system,  and  the  annual  cost  of  available 
conventional  fuels: 

(B)  In  the  case  In  which  the  wind  energy 
system  represents  base-load  generating  ca- 
pacity, the  difference  in  cost  shall  be  con- 
sidered to  be  the  difference  In  power  pro- 
duction costs  between  the  power  produced 
by  the  wind  energy  system,  which  for  the 
purposes  of  this  subsection  only,  shall  in- 
clude any  new  transmission  system  which 
the  Secretary  determines  Is  required  to  be 
constructed  In  order  to  connect  the  wind 
energy  system  into  the  electrical  system,  and 
power  produced  by  available  conventional 
fuels; 

(C)  The  percentage  of  the  purchase  and 
installation  costs  of  such  wind  energy  system 
covered  by  such  loan  shall  be  set  as  to  cover 
the  cost  differential  between  the  wind  en- 
ergy system  and  available  conventional  power 
sources  as  determined  In  paragraphs  (A)  and 
fB) ; 

(D)  Each  loan  shall  be  for  a  term  which 
the  Secretary  deems  appropriate,  but  no  loan 
shall  exceed  twenty  years  beyond  the  date 
the  wind  energy  system  Is  energized  Into  the 
electrical  system;  and 

(E)  Each  loan  made  pursuant  to  this  sec- 
tion shall  bear  Interest  at  the  discount  or  in- 
terest rate  used  at  the  time  the  loan  is  made 
for  water  resource  planning  projects  under 
section  80  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  VS.C.  1962(d)-17(a)  ) 
Such  loan  can  be  prepaid  at  any  time  with- 


out prepayment  penalty  and  shall  be  contin- 
gent upon  such  other  tern^  and  conditions 
prescrloed  by  the  Secretary. 

(3)  to  enter  into  such  contracts  and  make 
such  grants  or  cooperative  agreements  as 
may  be  necessary  or  appropriate  for  the  de- 
velopment of  wind  energy  systems  including 
the  field  experimentation  of  prototype  sys- 
tems for  commercial  production  and  utiliza- 
tion, in  accordance  with  the  applicable  pro- 
visions of  sections  7,  8,  and  9  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U  S.C.  6908.  5907  and 
5908)  and  with  procedures  established  In 
conjunction  with  subsection  (b); 

(4)  to  enter  Into  arrangements  with  ap- 
propriate Federal  agencies  to  carry  out  such 
projects  and  activities  with  respect  to  Fed- 
eral facilities  as  may  be  appropriate  for  the 
development,  field  experimentation,  and  com- 
mercialization of  wind  energy  systems  which 
are  suitable  and  effective  for  use  in  Federal 
facilities;  and 

(5)  to  undertake  other  programs  and  ac- 
tivities which  further  the  purposes  of  this 
Act. 

(d)  For  the  purposes  of  paragraphs  (c)  (3), 
(4),  and  (5),  title  to  and  ownership  of  the 
wind  energy  systems  constructed  or  Installed, 
or  both,  under  the  provisions  of  this  section 
may  be  conveyed  to  purchasers  of  such  sys- 
tems under  terms  and  conditions  prescribed 
by  the  Secretary,  including  an  express  agree- 
ment that  any  such  purchaser  shall  (In  such 
manner  and  form  and  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe) 
observe  and  monitor  (or  permit  the  Secretary 
to  observe  and  monitor)  the  performance  and 
operation  of  any  such  wind  energy  system 
for  a  period  of  five  years  and  that  such  pxir- 
chaser  (Including  any  subsequent  owner  of 
the  system)  shall  regularly  furnish  the  Sec- 
retary with  such  reports  on  such  system  as 
the  agreement  may  require. 

(e)  For  the  purposes  of  this  section,  with 
the  exception  of  subsections  (c)  (1)  and  (2). 
the  Secretary  shall  terminate  Federal  sub- 
sidization of  purchases  of  wind  energy  sys- 
tems by  profitmaklng  entitles  when  the  Sec- 
retary determines  that  wind  energy  systems 
have  become  competitive  with  conventional 
energy  sources,  or  September  30,  1986,  which- 
ever occurs  first. 

CRITERIA   FOR    PROGRAM    SELECTIOK 

Sec.  6.  The  Secretary  shall  set  priorities 
which  are,  as  far  as  possible,  consistent  with 
the  Intent  and  purpose  of  this  Act  and  which 
are  set  in  accordance  with  the  following  cri- 
teria: 

(a)  The  construction,  operation  and  main- 
tenance of  costs  of  wind  energy  systems  shall 
be  minimized; 

(b)  Programs  established  under  this  Act 
shall  be  conducted  with  the  express  Intent 
of  bringing  wind  energy  system  costs  down 
to  a  level  competitive  with  energy  costs 
from  conventional  energy  systems;  and 

(c)  Priority  shall  be  given  In  the  conduct 
of  programs  established  under  this  Act  to 
those  projects  In  which  fimds  are  provided  by 
private,  industrial,  agricultural,  or  govern- 
mental entities  or  utilities  for  the  purpose 
of  sharing  with  the  Federal  Government  the 
costs  of  purchasing  and  Installing  wind  en- 
ergy systems. 

MomrORIMG,  INTOaUATION  GATHSUNG  AND 
LIAI80K 

Sec.  7.  (a)  The  Secretary,  in  coordination 
with  such  Government  agencies  as  may  be 
appropriate,  shall — 

(1)  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  Installed  under 
this  Act; 

(2)  collect  and  evaluate  data  and  infor- 
mation on  the  performance  and  operation  of 
wind  energy  systems  Installed  under  this 
Act:  and 

(3 )  from  time  to  time  carry  out  such  stud- 
ies and  Investigations  and  take  such  other 


actions  (including  the  submission  of  special 
reports  to  the  Congress  when  appropriate)  as 
may  be  necessary  to  assure  that  the  programs 
for  which  the  Secretary  is  responsible  under 
this  Act  effectively  carry  out  the  purposes  of 
section  3. 

(b)  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  industries  and 
interests  and  with  the  scientific  and  techni- 
cal community  In  order  to  assure  that  the 
benefits  of  programs  under  this  Act  are  and 
win  continue  to  be  realized  to  the  maximum 
extent  feasible. 

(c)  The  Secretary  shall  assure  subject  to 
5  U.S.C.  552  and  18  U.S.C.  1905  that  full  and 
complete  Information  with  respect  to  any 
program,  project,  or  other  activity  conducted 
under  this  Act  Is  made  available  to  Federal, 
State,  and  local  authorities,  relevant  seg- 
ments of  the  economy,  the  scientific  commu- 
nity, and  the  public  so  that  the  early,  wide- 
spread, and  practical  use  of  wind  energy 
throughout  the  United  States  is  promoted  to 
the  maximum  extent  feasible. 

ANALYSIS  OF  APPLICATIONS  OP 
WIND    ENERGY    SYSTEMS 

Sec.  8.  The  Secretary  of  Energy  shall — 
(a)  initiate  and  conduct  a  "Federal  appli- 
cations study  for  Wind  Energy  Systems", 
cooperatively  with  appropriate  Federal  agen- 
cies to  determine  the  potential  for  the  use 
of  wind  systems  of  specific  Federal  facilities: 
and  this  study  shall — 

( 1 )  Include  an  analysis  which  determined 
those  sites  that  are  currently  cost-effective 
for  wind  energy  systems  as  defined  by  section 
4(6),  as  well  as  those  which  would  be  cost- 
effective  at  expected  future  market  prices; 

(2)  Identify  potential  sites  and  uses  of 
wind  energy  systems  at  the  following  agen- 
cies as  well  as  any  others  which  the  Secretary 
deems  necessary. 

(A)  the  Department  of  Defense; 

(B)  the  Department  of  Transportation 
(including  the  United  States  Coast  Guard. 
the  Federal  Aviation  Administration,  and  the 
Federal  Highway  Administration); 

(C)  the  Department  of  Commerce; 

(D)  the  Department  of  Agriculture;   and 

(E)  the  Department  of  the  Interior. 

(3)  provide  a  preliminary  report  to  the 
Congress  within  nine  months  following  the 
enactment  of  this  Act;  and 

(4)  Include  the  presentation  of  a  detailed 
plan  for  the  use  of  wind  energy  systems  for 
power  generation  at  specific  sites  In  Federal 
Government  agencies  to  the  Congress  within 
twelve  months  following  the  enactment  of 
this  Act; 

(b)  Initiate  and  conduct  a  study  of  the 
effects  of  the  widespread  utilization  of  wind 
energy  systems  on  the  existing  electrical 
utility  system; 

(c)  Initiate  and  conduct  a  study  Involv- 
ing the  prospects  for  applications  of  wind 
energy  systems  for  power  generation  In  for- 
eign countries,  particularly  lesser  developed 
countries  and  the  potential  for  the  explora- 
tion of  these  energy  systems.  This  study 
shall  Involve  the  cooperation  of  the  Depart- 
ment of  State  and  the  Department  of  Com- 
merce, as  well  as  other  Federal  agencies 
which  the  Secretary  deems  appropriate.  A 
final  report  shall  be  submitted  to  the  Con- 
gress, as  well  as  a  preliminary  report  within 
twelve  months  of  the  enactment  of  this  Act; 
and 

(d)  In  carrying  out  his  fimctlons  under 
this  section,  the  Secretary  shall  consult  with 
the  appropriate  government  agencies.  Indus- 
try representatives,  and  members  of  the  sci- 
entific and  technical  community  having  ex- 
pertise and  Interest  In  this  subject.  The  Sec- 
retary, as  appropriate,  may  merge  any  con- 
tinuing or  on-going  studies  within  the  De- 
partment of  Energy  or  other  Federal  Agency 
with  those  required  under  this  section  to 
avoid  any  unnecessary  duplication  of  effort 
or  funding. 
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Sec.  9.  (a)  There  is  hereby  established  a 
wind  energy  utilization  program  for  the  ac- 
celerated procurement  and  installation  of 
wind  systems  for  power  production  in  Fed- 
eral facilities. 

(b)  The  program  established  by  subsection 
(a)  shall  provide  for  the  acquisition  of  wind 
systems  by  the  Secretary  or  other  Federal 
agencies  under  delegation  from  the  Secre- 
tary for  their  use  by  Federal  agencies.  The 
acquisition  of  wind  systems  shall  be  at  an 
annual  level  substantial  enough  to  allow  use 
of  low-cost  production  techniques  by  sup- 
pliers of  such  systems.  The  Secretary  or  other 
Federal  agencies  under  delegation  from  the 
Secretary  Is  authorized  to  make  such  acquisi- 
tions through  the  use  of  multlyear  contracts. 
Authority  under  this  part  to  enter  Into  ac- 
quisition contracts  shall  be  only  to  the  ex- 
tent as  may  be  provided  in  advance  In  ap- 
propriation Acts. 

(c)  The  Secretary  shall  administer  the  pro- 
gram established  under  this  section  and 
shaU— 

(1)  consult  with  the  Secretary  of  Defense 
to  Insure  that  the  Installation  and  purchase 
of  wind  systems  pursuant  to  this  section 
shall  not  Interfere  with  defense-related  ac- 
tivities; 

(2)  Implement  practices  to  monitor  and 
assess  the  performance  and  operation  of  wind 
systems  installed  pursuant  to  this  section; 
and 

(3)  report  annually  to  the  Congress  on  the 
status  of  the  program. 

(d)  (1)  The  Secretary  shall  establish,  with- 
in sixty  days  after  the  date  of  the  enactment 
of  the  Act,  a  wind  systems  evaluation  and 
purchase  program  to  provide  such  systems 
as  are  required  by  the  Federal  agencies  to 
carry  out  this  Act.  In  acquiring  wind  energy 
systems  under  this  section,  the  Secretary,  or 
other  Federal  agencies  under  delegation  from 
the  Secretary,  need  not  require  that  such 
systems  be  life-cycle  cost  effective  at  the 
time  of  purchase,  but  that,  to  the  maximum 
extent  practicable,  by  the  making  of  the 
purchase  there  is  a  probability  that  they 
could  become  life-cycle  cost  effective  In  the 
future  and  shall  schedule  purchases  In  a 
manner  which  shall  stimulate  the  early 
development  of  a  permanent  low-cost  pri- 
vate wind  production  capability  In  the 
United  States,  and  to  stimulate  the  private 
sector  market  for  wind  systems. 

(2)  Nothing  In  the  section  shall  preclude 
any  Federal  agency  from  directly  procuring 
a  wind  system  (In  lieu  of  obtaining  one 
under  the  program  under  subsection  (a)). 
except  that  any  such  Federal  agency  shall 
notify  the  Secretary  before  procuring  such 
a  system. 

(e)  (1)  There  Is  hereby  established  an  ad- 
visory committee  to  assist  the  Secretary  In 
the  establishment  and  conduct  of  the  pro- 
grams established  under  this  section. 

(2)  Such  committee  shall  be  composed  of 
the  Secretary  of  Defense,  the  Secretary  of 
Housing  and  Urban  Development,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  Transportation,  the  Adminis- 
trator of  the  Small  Business  Administration, 
the  Chairman  of  the  Federal  Trade  Com- 
mission, the  Postmaster  General,  and  such 
other  persons  as  the  Secretary  deems  nec- 
essary. The  Secretary  shall  appoint  such 
other  nongovernmental  persons  to  the  ex- 
tent necessary  to  Eissure  that  the  member- 
ship of  the  committee  will  be  fairly  balanced 
In  terms  of  the  point  of  view  represented 
and  the  functions  to  be  performed  by  the 
committee. 

SMALL  BUSINESS  SET-ASIDE 

Sec.  10.  Not  less  than  30  per  centum  of 
the  total  dollar  amount  of  all  contracts  and 
grants,  awarded  pursuant  to  sections  5  and 


9  of  this  Act  for  the  procurement  of  goods 
and  services  shall  be  reserved  exclusively 
for  small  business  concerns,  unless  the  con- 
tracting officer  is  unable  to  obtain  two  or 
more  small  biislness  concerns  that  are  com- 
petitive In  terms  of  the  demands  of  any 
particular  grant  or  contract. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  11.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30,  1980,  the  sum  of  $100,- 
000,000  to  be  used  for  the  programs  author- 
ized in  this  Act. 

UP    AMENDMENT    NO.    IISS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  on  Mr.  Jackson,  I  offer  several 
amendments  and  ask  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  ,  on  behalf  of  Mr.  Jackson, 
proposes  an  unprlnted  amendment  num- 
bered 1155. 

Mr.  ROBERT  C.  BYKD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  lines  7  and  8  strike  the  words 
"In  carrying  out  the  provisions  of  this  sec- 
tion, the  Secretary  Is  authorized — "  and 
Insert  in  lieu  thereof  the  words  "In  carrying 
out  the  provisions  of  this  section,  the  Secre- 
tary is  authorized  to  enter  Into  contracts : 
only  to  such  extent  or  In  such  amounts  as 
may  be  provided  In  advance  in  appropria- 
tions Acts — ". 

On  page  25,  in  line  23  strike  the  words 
"made.  Such"  and  Insert  in  lieu  thereof  the 
words  "made:  Provided,  however,  that  the 
Secretary  In  his  sole  discretion  may  provide 
loans  for  the  total  purchase  and  installation 
costs  of  wind  energy  systems  providing  in  the 
aggregate  up  to  three  hundred  and  twenty 
megawatts  peak  generating  capacity:  Pro- 
vided further,  however,  that  at  a  minimum, 
thirty  per  centum  of  the  amount  of  loans 
for  such  total  costs  shall  be  for  small  wind 
energy  systems  The" 

On  page  26,  in  line  8  and  in  line  18  and  19 
delete  the  words  "which  the  Secretary  deter- 
mines is"  and  insert  in  lieu  thereof  the  words 
"unless  the  Secretary  determines  It  is  not". 

On  page  36,  line  11  strike  the  word  "1980" 
and  Insert  in  lieu  thereof  the  word  "1981". 

On  page  36  after  line  13  Insert  a  new  title 
embodying  the  text  of  S.  1830  as  passed  by 
the  Senate  on  January  25,  1979,  as  follows: 
TITLE  II 

That  this  Act  may  be  cited  as  the  "Ocean 
Thermal  Energy  Conversion  Research,  De- 
velopment, and  Demonstration  Act". 

FINDING    AND    PURPOSES 

Sec  2.  (a)   The  Congress  finds  that — 

(1)  the  supply  of  nonrenewable  fuels  in 
the  United  States  is  slowly  being  depleted: 

(2)  alternative  sources  of  energy  must  be 
developed; 

(3)  ocean  thermal  energy  is  a  renewable 
energy  resource  that  can  make  a  significant 
contribution  to  the  energy  needs  of  the 
United  States; 

(4)  a  strong  and  Innovative  Industry  com- 
mitted to  the  commercialization  of  ocean 
thermal  energy  conversion  must  be  estab- 
lished; and 

(5)  It  Is  In  the  national  Interest  to  ac- 
celerate efforts  to  commercialize  ocean  ther- 
mal energy  conversion. 


(b)   Therefore  the  purpose  of  this  Act  la 


(1)  establish  as  a  goal  the  demonstration 
of  an  electrical  and  energy  product  equiva- 
lent capacity  of  at  least  one  hundred  mega- 
watts irom  ocean  thermal  energy  conver- 
sion systems  by  1986; 

(2)  establish  as  a  goal  the  demonstration 
of  an  electrical  and  energy  product  equiva- 
lent capacity  of  at  least  five  hundred  mega- 
watts from  ocean  thermal  energy  conversion 
systems  by  1989; 

(3)  establish  as  a  goal  the  reduction  of 
the  average  cost  of  electricity  and  energy 
product  equivalent  produced  by  installed 
ocean  thermal  energy  conversion  systems 
to  a  level  competitive  with  conventional  en- 
ergy sources  by  the  end  of  fiscal  year  1993; 

«i)  estabiisa  as  a  national  goal  an  elec- 
trical and  energy  product  equivalent  capac- 
ity of  ten  thousand  megawatts  from  ocean 
thermal  energy  conversion  systems  by  the 
year  1999. 

COMPREHENSIVE    PLAN    AND    PROGRAM 

Sec.  3.  (a)  The  Secretary  Is  authorized  and 
directed  to  prepare  a  comprehensive  plan 
and  program  for  the  conduct  of  the  research, 
development,  and  demonstration  activities 
under  sections  4  and  5.  Such  plan  and  pro- 
gram shall  Include  at  a  minimum — 

( 1 )  a  detailed  description  of  the  function- 
al organization  of  the  program  management: 

(2)  a  presentation  of  the  program  strategy. 
Including  identification  of  milestones  and 
critical  paths,  which  will  be  used  to  achieve 
the  purposes  of  this  Act; 

(3)  a  five-year  program  Implementation 
schedule  with  associated  budget  and  pro- 
gram management  resources  requirements; 

(4)  risk  assessments; 

(5)  supporting  research  needed  to  solve 
problems  which  may  inhibit  or  limit  devel- 
opment of  ocean  thermal  energy  conversion 
systems;  and 

(6)  an  analysis  of  the  environmental  ac- 
ceptability of  ocean  thermal  energy  conver- 
sion facilities. 

(b)  The  Secretary  shall  transmit  such  com- 
prehensive plan  and  program  to  the  Con- 
gress by  Jime  30,  1980. 

research  and  development 
Sec.  4.  (a)  The  Secretary  shaU  InltUte  re- 
search or  accelerate  existing  research  in 
areas  In  which  the  lack  of  knowledge  limits 
development  of  ocean  thermal  energy  conver- 
sion systems  in  order  to  achieve  the  purposes 
of  this  Act. 

(b)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests,  and  disseminate  to 
developers  Information,  data,  and  materials 
necessary  to  support  the  design  efforts  un- 
dertaken pursuant  to  section  5.  Specific  tech- 
nical areas  to  be  addressed  shall  Include, 
but  not  be  limited  to — 

( 1 )  heat  exchangers; 

(2)  Interface  requirements  between  the 
platform  and  cold  water  pipe: 

(3)  cold  water  pipe  development  tech- 
niques; 

(4)  control  system  simulation; 

(5)  statlonkeeplng  testing;  and 

(6)  energy  delivery  systems  for  electrical 
power  and  energy  products. 

(c)  The  Secretary  shall,  for  the  purpose  of 
perfonning  his  responsibilities  pursuant  to 
this  Act.  solicit  proposals  and  evaluate  any 
reasonable  new  or  improved  technology,  a 
description  of  which  Is  submitted  to  the  Sec- 
retary in  writing,  which  could  lead  or  con- 
tribute to  the  development  of  ocean  thermal 
energy  conversion  system  technology. 

demonstration 
Sec.  S.  (a)  The  Secretary  is  authorized  and 
directed  to  initiate  a  profiram  to  design,  con- 
struct, and  operate  ocean  thermal  energy 
conversion  facilities  of  sufficient  size  to  dem- 
onstrate the  technical  and  economic  feasi- 
bility of  utilising  the  various  forms  of  ocean 
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ttaennal  energy  converBion  to  displace  non- 
renewable fuels. 

( b)  The  specific  goals  of  the  demonstration 
program  shall  include  at  a  minimum — 

( 1 )  the  demonstration  of  an  electrical  and 
energy  product  equivalent  operating  capacity 
of  at  least  one  hundred  megawatts  with  ex- 
pansion capability  to  at  least  two  hundred 
megawatts  by  the  year  1986; 

(2)  the  demonstration  of  an  electrical  and 
energy  product  equivalent  capacity  of  at  least 
five  hundred  megawatts  from  ocean  thermal 
energy  conversion  systems  by  1989; 

(3)  the  delivery  of  baseload  electricity  to 
utilities  located  on  land  or  other  end  use 
applications  and  the  production  of  commer- 
cial quantities  of  energy  product:  and 

(4)  the  continuous  operation  of  each  dem- 
onstration faciUty  for  a  sufficient  period  of 
time  to  collect  and  analyze  system  perform- 
ance and  reliability  data. 

(c)  To  facilitate  development  of  a  strong 
Industrial  basis  for  the  commercialization  of 
ocean  thermal  energy  conversion  system  tech- 
nology, at  least  two  lndep>endent  parallel 
demonstration  projects  shall  be  competitively 
selected  to  achieve  the  goals  of  this  section. 

COM  M^CIAUZATION 

Sec.  6.  (a)  The  Secretary  is  authorized  and 
directed  to  prepare  a  comprehensive  com- 
mercialization plan  that  win  permit  realiza- 
tion of  the  ten  thousand-megawatt  national 
goal  by  1999.  Such  plan  shall  include  at  a 
minimum — 

(1)  the  identification  of  the  efforts  neces- 
sary to  establish  a  sufficient  Industrial  Infra- 
structure to  meet  the  national  goal; 

(3)  analysis  of  the  necessary  government 
actions  to  aid  the  Industry  In  minimizing 
and  removing  any  legal  and  institutional 
barriers  such  as  establishment  of  a  single 
regulatory  authority,  designation  of  a  lead 
agency,  or  other  means;  and 

(3)  ain  assessment  of  the  necessary  govern- 
ment actions  to  assist  In  eliminating  eco- 
nomic uncertainties  through  financial  In- 
centives, such  as  loan  guarantees,  price  sup- 
ports, or  other  Inducements. 

(b)  As  part  of  the  competitive  procure- 
ment initiative  for  design  and  construction 
of  the  demonstration  projects  authorized 
pursuant  to  section  1 1 ,  each  respondent  shall 
Include  In  its  proposal  ( 1 )  a  plan  leading  to 
a  full-scale,  commercial  facility  based  on  the 
proposed  demonstration  system;  and  (2)  a 
commercialization  strategy  which  includes 
the  respondent's  plans  for  future  participa- 
tion toward  meeting  the  national  goal. 

(c)  The  Secretary  shall  transmit  such  com- 
prehensive commercialization  plan  to  the 
Congress  within  six  months  after  receipt  by 
the  Secretary  of  the  proposals  pursuant  to 
subsection  (b)  of  this  section  but  in  any 
event  within  two  years  after  the  date  of 
enactment  of  this  Act. 

PtOCKAM    SELECTION    CXrTESIA 

Sec.  7.  The  Secretary  shall.  In  fulfilling  his 
responsibilities  under  this  Act,  structure  the 
program  and  set  priorities  consistent  with  the 
following  criteria: 

(a)  Realization  of  energy  production  costs 
for  ocean  thermal  energy  conversion  systems 
that  are  competitive  with  costs  from  con- 
ventional energy  production  systems; 

(b)  Priority  for  proposals  which  demon- 
strate a  viable,  long-term  commitment  by 
the  respondent  to  the  development  of  ocean 
thermal  energy  conversion  technology  and 
Intent  to  become  an  integral  part  of  the  In- 
dustrial Infrastructure  necessary  to  meet  the 
goals  of  this  Act; 

(c)  Encouragement  of  projects  for  which 
contributions  to  project  costs  are  forthcom- 
ing from  private.  Industrial,  utility  or  gov- 
ernmental entitles  for  the  purpose  of  sharing 
with  the  Federal  Oovemment  the  costs  of 
purchasing  and  Installing  ocean  thermal  en- 
ergy conversion  systems;  and 


(d)  Promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas.  Islands, 
and  isolated  military  institutions  which  are 
vulnerable  to  Interruption  In  the  fossil  fuel 
supply. 

ADVISORT    COMUrrTKE 

Sec.  8.  (a)  There  is  hereby  established  an 
Ocean  Thermal  Energy  Conversion  Advisory 
Committee,  which  shall,  at  a  minimum,  study 
and  advise  the  Secretary  with  regard  to-^ 

(1)  implonentatlon  and  conduct  of  the 
programs  established  by  this  Act; 

(2)  definition  of  ocean  thermal  energy  con- 
version system  performance  requirements  for 
various  user  applications;  and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean  thermal  energy  conversion  systems. 

(b)  The  Committee  shall  be  composed  of 
at  least  seven  members  appointed  by  the 
Secretary  from  Industrial,  academic,  finan- 
cial, legal,  and  labor  organizations  and  such 
other  entitles  as  he  deems  appropriate.  The 
appointments  shall  be  made  within  ninety 
days  after  enactment  of  this  Act.  The  Chair- 
man of  the  Committee  shall  be  elected  from 
among  the  members  thereof. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section  Eind  shall 
furnish  to  the  Committee  such  information 
as  the  Conmiiittee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least  four 
times  annually  notwithstanding  section 
10  (e)  and  (f)  of  Public  Law  92-463.  until 
such  time  as  the  demonstration  program 
goals  in  section  5  are  met. 

(e)  The  Committee  shall  prepare  and  sub- 
mit annually  to  the  Secretary  a  report.  Such 
report  shall  Include  at  a  minimum — 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
stattis  of  the  program  mandated  by  this  Act; 
and 

(3)  suggestions  for  Improvements  in  the 
comprehensive  plan  and  program  described 
In  section  3  and  the  commercialization  plan 
described  in  section  6. 

(f)  The  Secretary  shall  provide  adequate 
staff  and  other  support  and  shall  insure  that 
funds  are  available  to  enable  the  Conunlttee 
to  carry  out  its  functions  pursuant  to  this 
section. 

REPORTS 

Sec.  9.  As  a  separate  part  of  the  annual 
report  submitted  pursuant  to  section  801  of 
the  Department  of  Energy  Organization  Act 
(Public  Law  95-91),  the  Secretary  shall  sub- 
mit to  Congress  an  annual  report  of  activi- 
ties pursuant  to  this  Act.  Such  report  shall 
Include — 

(a)  a  current  comprehensive  plan  and  pro- 
gram for  Implementing  this  Act; 

(b)  an  evaluation  of  the  state  of  ocean 
thermal  energy  conversion  system  research 
and  development  in  the  Unlteid  States: 

(c)  a  description  of  the  contracts  and 
grants  made  under  this  Act; 

(d)  an  analysis  of  the  progress  made  In 
commercializing  ocean  thermal  energy  con- 
version system  technology;   and 

(e)  suggestions  for  Improvements  In  ocean 
thermal  energy  conversion  system  research 
and  development.  Including  recommenda- 
tions for  legislation. 

DErrwrnoNS 

Sec  10.  As  used  in  this  title,  the  term — 

(a)  "ocean  thermal  energy  conversion" 
means  a  method  of  converting  part  of  the 
heat  which  is  stored  by  the  sun  In  the  sur- 
face layers  of  the  ocean  into  electrical  en- 
ergy or  energy  product  equivalent; 

(b)  "enerjry  product  equivalent"  means 
an  energy  carrier  such  as  ammonia,  electro- 


metals,  hydrogen,  or  molten  salts  used  to 
transport  ocean  thermal  energy  conversion 
generated  energy  to  shore  for  use  in  gen- 
eration of  electricity  or  as  an  energy-Inten- 
sive commodity:  and 

(c)  "Secretary"  means  the  Secretary  of 
Energy. 

AXTTMORIZATION    FOR    APPROPRIATION 

Sec  11.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  carry  out  the  purposes 
of  this  Act  the  sum  of  (25,000,000  for  op- 
erating expenses  for  the  fiscal  year  ending 
September  30,  1981. 

(b)  Funds  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
section  5  of  this  Act  for  plant  and  capital 
equipment  as  follows : 

Project  81-ES-l,  Ocean  Thermal  Energy 
Connrersion  Demonstration  Plants  with  an 
electrical  and  energy  product  equivalent  ca- 
pacity of  at  least  one  hundred  megawatts 
sites  to  be  determined,  conceptual  and  pre- 
liminary design  activities  only,  915.000,000. 

•  Mr.  JACKSON.  Mr.  President,  the 
amendments  that  I  am  offering  relate  to 
three  separate  issues.  In  keeping  with 
the  Budget  Committee  request,  we  have 
made  two  changes  regarding  the  fiscal 
year  1980  authorization  and  the  inclu- 
sion of  a  particular  phrase  pertaining 
to  the  Secretary's  contract  authority  vis- 
a-vis appropriations  acts. 

Two  amendments  to  the  bill  deal  with 
loan  programs  under  section  5(c)  (2)  of 
the  bill.  One  amendment  permits  the 
Secretary  to  make  loans  for  the  total 
cost  of  purchase  and  installation  of  wind 
energy  systems  which  in  the  aggregate 
would  provide  up  to  320  megawatts  of 
peak  generating  capacity.  However,  there 
is  a  limitation  that  30  per  centum  or 
more  of  the  amount  of  loans  for  the 
total  cost  of  purchase  and  installation 
are  to  be  set  aside  for  small  wind  en- 
ergy systems  where  small  is  intended 
to  mean  wind  machines  with  a  generat- 
ing capacity  of  100  kilowatts  or  less.  An- 
other change  requires  the  Secretary  to 
make  a  negative  determination  regard- 
ing Inclusion  of  the  costs  of  transmis- 
sion systems  in  the  cost  of  the  wind  en- 
ergy systems. 

Finally,  Mr.  President,  I  have  amend- 
ments which  add  the  text  of  8.  1830  as 
passed  by  the  Senate  to  this  bill  and 
which  amend  the  title  to  broaden  the 
purpose  of  the  bill.  Hopefully,  this  step 
w'll  insure  an  early  conference  on  the 
OTEC  legislation  in  the  event  that  the 
companion  bill  in  the  House  is  not  suc- 
cessfully considered.* 

Mr.  GARN.  Mr.  President,  the  minor- 
ity has  no  objection. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  extremely  pleased  that  we  are  able  to 
consider  today  H.R.  5892  pertaining  to 
wind  energy.  We  know,  Mr.  President, 
that  the  winds  will  blow  for  as  long  as 
the  Sun  shines,  and,  I  might  add,  as  long 
as  the  Senate  will  debate.  Wind  energy  is 
one  of  the  most  promising  renewable  en- 
ergy resources  for  early  widespread  use. 
The  widespread  use  of  wind  energy  sys- 
tems can  help  us  to  replace  oil-fired  elec- 
tric generating  plants,  which  are  becom- 
ing prohibitively  expensive  to  operate. 
We  as  a  nation  must  sever  our  umbilical 
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dependence  on  OPEC  at  the  earliest  pos- 
sible date.  Major  usage  of  our  renewable 
resources  can  hasten  that  day. 

Mr.  President,  the  administration  has 
conducted  a  domestic  policy  review  of  re- 
newable energy  resources  to  determine 
what  contribution  such  resources  could 
make  by  the  year  2000.  I  am  extremely 
pleased  to  note  that  the  administration 
has  determined  that  20  percent  of  our 
total  energy  needs  can  be  produced  from 
renewable  resources  by  the  year  2000.  I 
believe  this  is  a  truly  achievable  goal  for 
the  United  States;  however,  I  would  be 
sorely  disappointed  if  the  State  of  Ha- 
waii derived  only  20  percent  of  its  total 
energy  from  renewable  resources  by  the 
year  2000. 

It  is  my  optimistic  expectation,  Mr. 
President,  that  the  State  of  Hawaii  will 
be  the  first  in  the  Nation  to  become  en- 
ergy self-sufficient  by  use  of  renewable 
resources  by  the  year  1900,  or  shortly 
thereafter,  I  hope  that  we  can  make  the 
State  of  Hawaii  a  model  for  our  Nation 
in  our  movement  toward  the  use  of  re- 
newable resources  in  place  of  oil.  The 
Governor,  the  State  Legislature  and  the 
people  of  Hawaii  are  fully  committed  to 
accept  this  role.  As  part  of  an  integrated 
statewide  plan,  we  have  just  completed 
construction  of  a  200  KW  Mod-O-A  wind 
turbine  in  Hawaii  on  the  island  of  Oahu. 

Mr.  President,  this  is  not  the  first  time 
that  the  Senate  is  considering  wind  en- 
ergy legislation.  In  fact,  the  Senate  In- 
cluded title  vm,  in  S.  932,  the  Defense 
Production  Act,  when  it  passed  the  Sen- 
ate on  November  8,  1979,  the  bill  before 
us  today,  HJl.  5892,  as  amended  by  the 
Energy  and  Natural  Resources  Commit- 
tee, again  contains  the  text  of  title  vm 
as  it  passed  the  Senate.  With  the  inclu- 
sion of  amendments,  en  bloc,  which  the 
minority  of  the  committee  has  agreed 
to,  and  which  I  will  offer  shortly.  I  be- 
lieve the  Senate  bill  wiU  offer  positive 
incentives  to  the  commercialization  of 
both  large  and  small  wind  energy  sys- 
tems. 

The  House  passed  H.R.  5892  on  De- 
cember 4,  1979.  At  the  request  of  the 
House  conferees  on  S.  932,  tiUe  Vin  was 
deleted  from  S.  932  in  conference  in  or- 
der that  the  text  of  H.R.  5892  could  be 
formally  in  conference  with  a  Senate- 
passed  version. 

In  the  interest  of  comity,  the  Senate 
conferees  agreed  to  drop  title  vm,  and 
it  is  for  the  purpose  of  achieving  a  sepa- 
rate conference  on  wind  energy  legisla- 
tion that  the  Senate  Energy  Committee 
now  brings  H.R.  5892  to  the  floor.  We 
hope  for  quick  passage  of  this  bill  with  a 
successful  conclusion  of  a  conference  at 
an  early  date.  Our  aim  is  to  insure  that 
adequate  incentives  are  provided  to 
hasten  the  widespread  use  of  our  vast 
wind  energy  resources. 

The  committee  amendment  in  the 
nature  of  a  substitute  contains  several 
important  incentives  for  both  small  and 
large  wind  energy  systems.  The  Secre- 
tary is  directed  to  establish  a  commer- 
cialization program.  In  particular,  he  is 
authorized  to  provide  loans  for  the  dif- 
ferential cost  between  a  wind  energy  sys- 
tem and  conventional  power  sources  at  a 
reduced  interest  rate.  The  Secretary  Is 
also  authorized  to  enter  into  cooperative 
agreements  and  contracts  and  to  make 


grants  for  the  field  demonstration  of 
wind  energy  systems.  Further,  he  is  au- 
thorized to  enter  into  interagency  ar- 
rangements for  utilization  of  wind  en- 
ergy systems  in  conjunction  with  Federal 
facilities. 

Section  9  of  the  bill  specifically  estab- 
lishes a  detailed  Federal  wind  energy 
utilization  program  for  accelerated  in- 
stallation of  wind  energy  systems  at  Fed- 
eral facilities.  The  main  objective  of  this 
program  is  to  create  a  large  enough  mar- 
ket to  achieve  the  "learning  curve"  pro- 
duction capability  to  bring  the  cost  of 
wind  energy  systems  down  to  a  life  cycle 
cost-effective  price  in  relation  to  conven- 
tional energy  sources. 

Mr.  President,  I  believe  that  with  the 
amendments  which  I  will  offer  shortly 
the  Senate  bill  provides  the  requisite 
commercialization  mechanisms  to 
achieve  the  goal  of  widespread  utiliza- 
tion of  wind  energy  in  the  decade  of  the 
eighties.  However,  there  are  certain  pro- 
visions of  the  House  bill  which  we  may 
want  to  adopt  in  conference  once  we 
have  had  them  fully  explained. 

It  is  with  enthusiasm  that  I  look  for- 
ward to  enactment  of  this  legislation. 
We  must  do  all  that  we  can  as  a  country 
to  reduce  our  national  dependence  on 
foreign  oil,  which  is  unstable  in  price 
and  supply.  It  is  imperative  that  we  of 
the  Congress  assume  a  leadership  role  in 
providing  the  necessary  incentives  to 
make  alternative  energy  sources,  such  as 
wind,  a  major  component  of  our  Nation's 
energy  supply  in  the  next  20  years. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

The  amendments  (UP  1155)  were 
agreed  to,  en  bloc. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  biU  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  i>assed. 

Mr.  GARN.  I  move  to  lay  that  motion, 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Jackson,  I  send 
an  amendment  to  the  title  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  an  accelerated  program  of  wind 
energy  research,  development,  and  demon- 
stration, to  be  carried  out  by  the  Department 
of  Energy  with  the  support  of  the  National 
Aeronautics  and  Space  Administration  and 
other  Federal  agencies,  and  for  other  pur- 
poses." 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  amendment  is  agreed 
to. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  to  the  title  was 
agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZA-nONS— CON- 
FERENCE    REPORT 

Mr.  ROBERT  BYRD  Mr.  Presi- 
dent, of  the  Senator  from  Massachusetts 
will  indulge  me  just  1  minute  addltim- 
ally,  on  behalf  of  Mr.  Hakt,  I  call  up  the 
conference  report  on  S.  562  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

Ilie  legislative  cleric  read  as  (ollows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Bouse  to  the  bUl  (8.  562) 
to  authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

cnie  conference  report  is  printed  In 
the  House  proceedings  of  the  Ricort  of 
Jime4, 1980.) 

Mr.  HART.  Mr.  President,  the  con- 
ference report  on  the  Senate  bill  (S.  582) 
authorizes  appropriations  to  the  Nuclear 
Regulatory  Commission  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1964,  as  amended,  and  section  305 
of  the  Energy  Reorganization  Act  of  1974, 
as  amended. 

This  conference  report,  with  its  many 
safety-related  reforms  of  the  nuclear 
regulatory  process,  represents  the  first 
congressional  legislative  response  to  the 
accident  at  the  Three  Mile  Island  nuclear 
plant. 

The  accident  at  Three  Mile  Island  has 
subjected  the  commercial  nuclear  power 
program  to  the  most  searching  scrutiny 
to  date  by  industry,  government,  and  the 
general  public.  Never  before  have  policy- 
makers undertaken  such  a  critical  reas- 
sessment of  the  role  nuclear  power  should 
play  in  this  Naticm's  energy  future. 

The  accident  not  only  cast  doubt  about 
whether  nuclear  power  can  serve  as  a 
panacea  for  the  Nation's  energy  iUs  and 
free  us  from  a  debilitating  dependence 
upon  foreign  sources  of  energy,  it  also 
altered  the  complexion  of  the  nuclear  de- 
bat*,  in  several  ways : 

It  brought  the  debate  squarely  before 
a  general  public  that  previously  had 
seemed  willing  to  leave  the  dialog  to  the 
so-called  experts. 

It  further  polarized  the  positions  of 
the  most  extreme  advocates  and  oppo- 
nents of  nuclear  power  who  proclaimed 
that  the  accident  conclusively  proved 
their  respective  positions. 

It  forced  a  reexamination  of  whether 
the  economics  of  nuclear  power  compares 
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favorably  with  the  economics  of  other 
energy  sources. 

Most  important,  however,  it  established 
a  new  area  of  consensus  that  even  the 
most  extreme  adversaries  in  the  debate 
can  occupy:  That  for  so  long  as  ttiis 
Nation  must  rely  on  nuclear  power  to 
meet  its  energy  needs,  the  regtilatory 
mechanism  must  protect  pubhc  health 
and  safety  to  the  greatest  possible  ex- 
tent. 

A  major  part  of  the  post-Three  Mile 
Island  debate  has  centered  around  the 
NRC  authorization  bill  for  fiscal  year 
1980.  The  authorization  bill  served  as  the 
logical  vehicle  for  a  ccnnprehensive  con- 
gressional response  to  many  of  the  glar- 
ing deficiencies  in  the  regulation  of  nu- 
clear power  that  were  revealed  by  the 
accident. 

The  conference  agreement  before  us 
today  represents  many  months  of  hard 
work  by  House  and  Senate  conferees. 
Unanimously  approved  by  the  ccKiferees. 
the  agreement  incorporates  a  carefully 
crafted  and  balanced  compromise  on  the 
provisions  responding  to  the  Three  Mile 
Island  accident. 

By  approving  this  conference  report, 
the  Senate  not  only  will  fulfill  its  author- 
ization responsibility,  but  also  wUl  pro- 
vide greater  assurance  that  the  contin- 
ued operation  of  nuclear  plants  will  not 
endanger  pubhc  health  and  safety.  This 
conference  agreement,  if  appproved,  will 
be  the  first  nuclear  reg\ilatory  reform 
bill  sent  to  the  President  since  the 
accident. 

Although  it  will  not  resolve  the  fun- 
damental questions  about  the  national 
commitment  to  commercial  nuclear 
power,  the  conference  agreement  pre- 
scribes important  interim  steps  to  be 
taken  while  the  Congress  and  the  public 
continue  their  reassessment  of  the  Na- 
tion's nuclear  policies. 

Indeed,  many  of  the  regulatory  re- 
forms required  by  this  bill,  as  passed  by 
the  Senate  and  amended  by  the  House, 
anticipated  the  recommendations  arising 
out  of  the  investigations  of  the  Three 
Mile  Island  accident  by  the  President's 
Commission  and  the  NRC's  special  in- 
quiry group. 

Let  me  siunmarize  some  of  the  key 
provisions  in  the  conference  agreement. 

First,  the  agreement  contains  a  pro- 
vision, substantially  similar  to  the  one 
passed  by  the  Senate  last  July,  that  re- 
quires the  NRC  to  condition  the  granting 
of  a  new  operating  Ucense  upon  the  exist- 
ence of  an  adequate  plan  for  evacuation 
or  other  emergency  response  In  the  event 
of  a  serious  nuclear  accident. 

The  provision  acknowledges  the  harsb 
lesson  taught  by  the  Three  Mile  Island 
accident:  That  operation  of  a  nuclear 
plant  cannot  be  considered  entirely  safe 
if  an  adequate  plan  does  not  exist  for 
responding  to  nuclear  accidents,  includ- 
ing evacuation  of  area  residents,  if  neces- 
sary. Specifically,  this  provision  prohibits 
the  NRC  from  issuing  a  new  operating 
license  imless: 

First,  the  applicable  State  or  local 
emergency  response  plan  complies  with 
NRC  requirements,  or 

Second,  the  NRC  determines  that  the 
State,  local,  or  utihty  plan  (or  a  com- 
bination)   provides   "reasonable   assur- 


ance" that  operation  of  the  new  nuclear 
plant  will  not  endanger  pubUc  health  and 
safety. 

The  provision  also  directs  the  NRC  to 
issue  upgraded  standards  for  State  emer- 
gency plans,  to  review  and  assess  the 
adequacy  of  emergency  plans  in  States 
with  nuclear  plants  In  operation  or  under 
construction,  and  "to  encourage  and  as- 
sist" States  to  comply  with  these  new 
standards. 

The  conference  report  modifies  the 
provision  In  the  Senate-passed  bill  that 
expUcity  directed  the  NRC  to  condition 
continued  operation  of  an  existing  plant 
upon  NRC  approval  of  the  appUcable 
State  emergency  response  plan.  The  con- 
ference agreement  remains  silent  on  that 
issue,  but  by  directing  the  NRC  to  "en- 
courage and  assist"  States  to  comply 
with  the  Agency's  upgraded  standards, 
it  permits  the  NRC  to  fully  exercise  its 
existing  statutory  authority  to  protect 
pubhc  health  and  safety  by  assuring  that 
existing  plants  will  have  applicable  to 
them  adequate  State  emergency  response 
plans. 

The  conferees  intend  that  every  nu- 
clear plant  ultimately  should  have  ap- 
pUcable to  it  a  State  emergency  response 
plan  that  protects  the  public  from  a  nu- 
clear accident. 

Mr.  President,  the  early  lead  taken  by 
Congress  to  require  that  the  NRC  con- 
sider the  adequacy  of  emergency  re- 
sponse plans  in  determining  whether  op- 
eration of  a  particular  plant  protects  the 
pubUc  health  and  safety  already  has  pro- 
duced significant  results.  At  the  time  of 
the  Three  Mile  Island  accident,  16  States 
with  41  nuclear  plants  had  no  NRC- 
approved  emergency  response  plans.  To- 
day, only  one  State  with  five  plants 
under  construction  has  no  emergency  re- 
sponse plan  at  all.  while  many  others 
have  accelerated  efforts  to  upgrade  their 
plans  to  comply  with  current  interim 
standards  and.  ultimately,  the  antici- 
pated NRC  regulaticMis  required  by  this 
conference  agreement. 

Second,  the  conference  agreement  cor- 
rects a  gross  inadequacy  in  existing  law 
by  increasing  from  $5,000  to  $100,000  the 
maximimi  civil  penalty  assessable  for 
each  violation  of  an  NRC  regulation, 
order  or  license  condition.  The  current 
limit  on  civil  penalties  fails  to  deter  suffi- 
ciently major  NRC  Ucensees  from  op- 
erating plants  in  violation  of  NRC  regu- 
lations or  orders  when  faced  with  the 
high  cost  of  shutting  down  a  reactor  and 
purchasing  replacement  power. 

Third,  the  compromise  directs  the 
NRC  to  develop  new  strict  siting  regula- 
tions requiring  the  construction  of  nu- 
clear plants  away  from  densely  popu- 
lated areas.  The  new  regulations  wiU  re- 
quire the  NRC,  in  approving  a  reactor 
site,  to  consider  the  feasibiUty  of  evacua- 
tion and  other  emergency  responses  in 
the  event  of  a  serious  accident  at  the 
nuclear  plant. 

Povu^h,  the  conferees  agreed  to  two 
related  provisions  that  respond  to  allega- 
tions made  during  the  past  year  about 
Irregularities  in  the  construction  of  sev- 
eral new  nuclear  plants. 

These  allegations  Included  both  inten- 
tional violations  of  NRC  regulations  and 
orders  for  assuring  quaUty  control  during 


construction  of  a  plant,  and  assault  or  in- 
timidation of  quahty  control  inspectors. 
Consequently,  the  conference  agreement 
includes  a  modification  of  an  important 
amendment  to  the  Senate  bill,  offered  by 
the  distinguished  Senator  from  Indiana, 
Senator  Bayh.  and  skillfully  advocated  in 
conference  by  the  esteemed  chairman  of 
the  Committee  on  Environment  and  Pub- 
lic Works,  Senator  Randolph,  that  crim- 
inalizes a  knowing  and  willful  violation 
of  an  NRC  safety -related  rule,  regula- 
tion, order,  or  license  condition.  A  related 
provision  makes  it  a  Federal  crime  to  kill, 
assault,  or  intimidate  inspectors  of  nu- 
clear plants. 

Fifth,  the  conference  agreement  di- 
rects the  NRC  to  conduct  a  systematic 
safety  evaluation  of  all  nuclear  plants  to 
identify  those  safety -related  rules  and 
regulations  with  which  each  operating 
plant  does  or  does  not  comply. 

Sixth,  the  conference  agreement  In- 
cludes a  revised  version  of  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Virginia,  Senator  Byrd,  that 
makes  sabotage  against  various  nuclear 
facilities  and  materials  a  Federal  crime. 

Mr.  President,  the  conference  agree- 
ment also  contains  several  provisions 
that  will  Improve  the  capabihty  of  the 
NRC  to  respond  to  future  emergencies. 

It  directs  the  NRC  to  prepare  a  plan 
for  its  own  response  to  emergencies  at 
nuclear  plants: 

It  directs  the  President  to  prepare  a 
plan  for  coordinating  the  response  of  all 
appropriate  Federal  agencies  to  emer- 
gencies at  nuclear  plants; 

It  directs  the  NRC  to  prepare  a  plan 
for  Instantaneous,  remote  monitoring  or 
other  timely  communication  of  key 
safety  readings  from  all  operating  nu- 
clear plants; 

It  requires,  as  a  condition  of  an  operat- 
ing license,  that  the  owner  or  operator  of 
a  nuclear  plant  immediately  notify  the 
NRC  of  an  accident ; 

It  includes  an  amendment  offered  by 
the  distinguished  Senator  from  Arizona, 
Senator  DeConcini,  giving  the  NRC  new 
authority  in  certain  emergency  situa- 
tions to  suspend  an  agreement  with  an 
agreement  State,  until  the  emergency 
has  subsided,  so  that  the  NRC  might 
take  necessary  actions  to  protect  public 
health  and  safety ;  and 

It  accelerates  NRC's  program  for  put- 
ting full-time  inspectors  at  all  nuclear 
plants  by  authorizing  funds  to  hire  146 
additional  resident  Inspectors. 

The  conference  agreement  also  in- 
cludes a  significant  provision,  first  pro- 
posed by  the  distinguished  Senator  from 
Ohio.  Senator  Metzenbaum,  requiring  the 
notification  of  Governors  before  nuclear 
waste  is  shipped  through  their  States. 

Mr.  President,  the  fact  that  such  im- 
portant reforms  enjov  the  unanimous 
approval  of  a  conference  committee  re- 
flects the  dUigent  efforts  and  creative 
thinking  of  many  legislators.  I  wish  to 
acknowledge  the  dedicated  work  of  my 
distinguished  colleague,  the  junior  Sen- 
ator from  Wyoming.  Senator  Simpson, 
the  ranking  minority  member  on  the 
Nuclear  Regulation  Subcommittee.  He 
has  consistently  brought  to  these  issues 
a  nondoctrinaire  freshness  of  thought 
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and  dedication  to  public  health  and 
safety  assures  the  fair  representation  of 
all  Interests.  In  addition,  much  credit 
goes  to  two  fellow  members  of  the  con- 
ference committee,  the  dlstingiiished 
Senators  from  New  York  and  from  New 
Mexico.  Senators  Moynihan  and  Do- 
MEinci,  who  have  contributed  important 
perspectives  on  the  nuclear  issues  and 
have  helped  immeasurably  to  fashion 
this  legislation. 

Finally,  and  most  important,  I  must 
recognize  the  esteemed  chairman  of  the 
Environment  and  Public  Works  Ccrni- 
mittee  and  a  valued  member  of  the  Sub- 
committee on  Nuclear  Regulation  (Sena- 
tor Randolph).  Few  Senators  have  ex- 
erted such  effort  in  wrestUng  with  the 
many  complex  energy  Issues,  including 
nuclear  issues,  that  confront  this  Nation. 
Indeed,  the  very  fact  that  this  bill  has 
achieved  such  substantial  regulatory  re- 
form Is  a  tribute  to  his  political  acumen 
and  support. 

Mr.  President,  although  this  legisla- 
tion takes  a  substantial  step  toward  pro- 
tecting the  public  against  future  Three 
Mile  Islands,  it  does  not  exhaust  the 
agenda  of  unresolved  poUcy  questions 
having  profound  impUcations  for  the 
future  of  commercial  nuclear  power  in 
this  country.  Congress  must  now  focus 
on  these  problems. 

It  must  decide  how  best  to  assure 
that  we  do  not  leave  to  our  children  the 
problem  of  safely  and  permanently  dis- 
posing of  nuclear  waste. 

It  must  decide  whether  the  nuclear  in- 
dustry needs  the  continued  protection 
of  the  Price-Anderson  Act.  which  im- 
poses a  $560  million  limit  on  the  liabiUty 
of  a  utility  for  the  damages  caused  by  a 
nuclear  accident,  a  limit  not  changed 
since  1957. 

It  must  decide  whether  a  regulatory 
philosophy  that  permits  a  utility  and  its 
contractors  to  conduct  their  own  quahty 
assurance /quality  control  programs 
adequately  assures  that  nuclear  plants 
under  construction  will  comply  with 
NRC  safety  specifications  and  regula- 
tions. 

Most  Important,  however,  it  must  help 
to  restore  public  confidence  in  Federal 
regulators  charged  with  the  weighty 
responsibility  of  protecting  public  health 
and  safety.  In  the  final  analysis,  the  Con- 
gress can  do  no  more,  and  the  American 
people  should  expect  no  less. 

Mr.  President,  the  accident  at  Three 
Mile  Island  did  not  prove  beyond  doubt 
that  nuclear  power  is  either  safe  or  xm- 
safe.  In  the  near  future,  at  least,  this 
country  has  Uttle  choice  but  to  continue 
relying  on  nuclear  power  while  it  inten- 
sifies efforts  to  develop  alternative  en- 
ergy sources  and  to  promote  energy 
conservation. 

I  do  not  entirely  agree  with  science 
fiction  writer  Arthur  C.  Clarke  that  "Any 
sufficiently  advanced  technology  is  in- 
distinguishable from  magic"  Neverthe- 
less, the  Three  Mile  Island  accident  does 
suggest  a  metaphor  for  our  age:  Can  we 
control  our  technology  or  will  it  control 
us?  Nuclear  energy  represents  the  most 
highly  technical  and  sophisticated  in- 
dustry that  modem  science  can  pro- 
duce. It  poses  unique  challenges  to  our 
abilities  to  accurately  quantify  the  risks 


scKlety  will  accept.  It  forces  us  more  pre- 
cisely to  define  our  moral  obUgatlons  to 
future  generations. 

We  must  not  move  faster  into  the 
technological  century  than  our  himian 
capacity  to  control  technology  will  al- 
low, else  we  risk  losing  human  hves,  doing 
incalculable  damage  to  future  genera- 
tions and,  at  the  very  least,  shattering 
the  citizen's  confidence  in  his  abihty  to 
control  his  own  destiny. 

Mr.  President,  I  urge  my  colleagues  to 
approve  the  adoption  of  this  conference 
agreement  on  the  NRC  authorization 
legislation  for  fiscal  year  1980. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  two  colleagues  for  extraordi- 
nary dedication  and  perseverance.  Sen- 
ators Gary  Hart  and  Alan  Sucfson, 
chairman  and  ranking  member  of  the 
Subcommitte  on  Nuclear  Regulation,  de- 
serve the  gratitude  of  this  body  for  their 
18-month  effort  to  enact  an  NRC  au- 
thorization bill  for  fiscal   1980. 

TTie  accident  at  Three  Mile  Island  in 
March  of  last  year  made  enactment  of 
S.  562  exceedingly  difficult.  In  the  Sen- 
ate and  the  House  of  Representatives, 
Members  sought  to  address  issues  raised 
by  the  accident  in  the  context  of  this 
bill. 

I  beUeve  the  product  of  this  process 
successfully  balajices  the  need  to  expe- 
ditiously address  certain  questions  with 
the  need  for  a  responsible  and  dehberate 
approach.  The  bill's  treatment  of  emer- 
gency planning  for  a  nuclear  accident 
represents  a  distinct  advance  in  this 
long-neglected   area. 

Reason  itself  suggests  the  urgent  need 
for  emergency  preparedness  equally  ap- 
plies to  both  new  and  existing  commer- 
cial nuclear  powerplants.  Planning  In 
both  cases  must  proceed  on  the  assump- 
tion tliat  acidents  of  varying  degrees 
or  severity  can  indeed  occur.  The  respec- 
tive States  must  come  to  terms  with 
this  task. 

■nie  Nuclear  Reg\ilatory  Commission 
has  in  the  last  year  become  increasingly 
aware  of  and  responsive  to  the  impor- 
tance of  emergency  platming  to  its  re- 
sponsibihty  to  assure  protection  of  pub- 
lic health  and  safety.  The  conference 
report  is  not  intended  to  limit  the  Com- 
mission's existing  authority  to  attend  to 
this  important  matter. 

Mr.  President,  I  commend  another 
colleague.  Senator  BnicH  Bayh.  for  his 
early  attention  to  the  problem  of  irregu- 
larities in  the  construction  of  nuclear 
powerplants.  A  disturbing  pattern  of  such 
problems  appears  to  be  emerging. 

The  Senate  adopted  Senator  Bayh's 
amendment  in  July  1979.  to  extend  the 
criminal  penalties  authority  available  to 
the  NRC  to  instances  of  knowing  and 
willful  violation  of  safety  standards.  As 
approved  by  the  conferees,  this  provision 
will  serve  as  an  important  deterrent  to 
such  violations  in  connection  with  the 
construction  of  commercial  nuclear 
powerplants  and  the  fabrication  and 
supply  of  structures,  systems,  compo- 
nents, and  parts  of  such  a  facility.  In  the 
interest  of  the  predictability  essential  to 
the  operation  of  a  criminal  provision.  I 
urge  the  Nuclear  Regulatory  Commis- 
sion to  promptly  establish  the  limits 
called  for  In  the  definition  of  the  term 
"basic  comp<Hient". 


Mr.  President,  the  conference  report 
on  S.  562  merits  the  support  of  this  body. 

Mr.  SIMPSON.  Mr.  President.  I  would 
like  to  obtain  a  clarification  of  one  point 
in  the  statement  of  managers  accom- 
panying S.  562  from  the  Senator  from 
Colorado  the  chairman  of  the  Nuclear 
Regulation  Subcommittee.  The  state- 
ment of  managers  states  that  the  in- 
creased limits  on  civil  penalties  provided 
for  in  section  234  of  the  Atomic  Energy 
Act  of  1954  are  also  intended  to  apply  to 
violations  of  section  206  of  the  Energy 
ReorganizaticHi  Act  of  1974,  which  spe- 
cifically references  the  limits  in  section 
234. 1  assume  that  the  appUcation  of  the 
Increased  civil  penalty  limits  to  viola- 
tions of  section  206  is  based  upcm  the 
same  underlying  rationale  as  that  de- 
scribed in  the  statement  of  managers  for 
section  234. 

Mr.  HART.  The  Senator  from  Wyom- 
ing is  correct.  As  the  statemwit  of  man- 
agers indicates,  the  increased  civil  pen- 
alty limits  are  intended  to  provide  a 
stronger  deterrent  against  violations  by 
large  corporate  entities  such  as  major 
NRC  Ucensees  that  might  otherwise  have 
an  economic  incentive  to  commit  a  vio- 
lation and  incur  a  relatively  low  civil 
penalty.  The  appUcation  of  the  higher 
civil  penalty  limits  to  violations  of  sec- 
tion 206  is  intended  to  be  consistent  with 
this  imderlying  rationale. 

Mr.  SIMPSON.  The  statement  of  man- 
agers also  described  several  factcM^  that 
the  conferees  expect  the  Commission  will 
consider  in  setting  the  amount  of  civil 
penalty  under  section  234.  These  include 
the  gravity  of  the  violation,  good  faith, 
the  history  of  previous  violations,  and 
the  financial  impact  of  the  fine  on  the 
Ucensee.  Are  these  same  factors,  includ- 
ing the  financial  impact  of  the  fine,  in- 
tended to  apply  to  the  Commission's  de- 
cisions in  setting  the  amount  of  civil 
penalty  under  section  206,  particularly 
where  the  civil  penalty  may  be  imposed 
for  violations  by  individuals  as  (vposed 
to  organizations? 

Mr.  HART.  Yes.  The  Commission  has 
discretion  in  setting  the  specific  amount 
of  any  civil  penalty  within  the  overall 
limits  established  by  the  bill.  The  con- 
ferees intend  that  the  Commission,  in  ex- 
ercising that  discretion  under  both  sec- 
tions, specifically  consider  the  factors 
enumerated  in  the  statement  erf  man- 
agers. This  should  insure  that  the  civil 
penalties  imposed  are  fair  and  appro- 
priate to  the  violation,  and  that  the  Com- 
mission's civil  penalty  authority  will  pro- 
vide an  effective  deterrent  against  pos- 
sible future  violations. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Colorado  for  that  clarification. 

Mr.  BAKER.  Mr.  President,  there  is 
one  matter  I  would  like  to  raise  with  the 
Senator  from  Colorado  regarding  the 
provision  in  S.  562  imposing  a  criminal 
penalty  for  the  sabotage  of  certain  nu- 
clear facilities  and  materials.  The  pro- 
vision provides  for  a  criminal  penalty 
against  any  person  who  willfully  and 
intentionally  destroys  or  causes  phvsical 
damage  to  a  covered  nuclear  faciUty  or 
material,  or  who  wUlfully  and  intention- 
ally attempts  such  actions.  TTiere  was 
a  recent  incident  at  the  Browns  Ferry 
nuclear  plant,  owned  and  operated  by 
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the  Tennessee  Valley  Authority,  in 
which  several  plant  workers  allegedly 
willfxilly  struck  one  of  the  plant's  con- 
trol panels  with  the  alleged  intent  of 
shutting  down  the  plant.  I  understand 
that  as  a  result  of  these  actions,  one  of 
the  reactors  shut  down  automatically 
and  safely.  No  actual  physical  damage 
was  done  to  the  plant.  However,  as  a  re- 
sult of  the  shutdown,  TVA  incurred 
losses  of  atx>ut  $2.8  million  in  replace- 
ment power  costs.  TVA  consumers  will 
have  to  pay  these  additional  costs. 

As  I  read  the  provision  in  S.  562, 
should  a  similar  situation  occur  once  the 
bill  is  enacted,  a  criminal  prosecution 
may  not  be  possible  because  no  damage 
would  have  been  done  to  the  plant  itself, 
even  though  the  utility  would  have  suf- 
fered substantial  economic  harm  in  the 
form  of  replacement  power  costs.  Is  that 
a  correct  reading  of  the  provisicm? 

Mr.  HART.  The  Senator  is  correct. 
The  provision  would  not  support  a  crim- 
inal prosecution  unless  there  occurred 
actual  physical  damage  to,  or  destruc- 
tion of,  part  of  the  facility,  or  unless  it 
could  be  shown  the  person  willfully  and 
intentionally  attempted  to  cause  such 
damage  or  destruction. 

&4r.  BAKER.  Mr.  President,  the  type 
of  situation  that  occurred  recently  at  the 
Browns  Perry  plant  is  very  disturbing 
to  me,  and  I  believe  it  would  be  worth- 
while to  examine  whether  the  provision 
in  S.  562  might  be  modified  at  some 
point  in  the  future  to  address  actions 
with  intent  to  cause  substantial  eco- 
nomic harm  to  a  utility.  Would  the 
chairman  of  the  Nuclear  Regulation 
Subcommittee  be  willing  to  consider 
such  a  modification,  if  one  can  be  de- 
veloped, perhaps  as  part  of  the  Senate's 
consideration  of  the  fiscal  year  1981 
NRC  authorization  bill? 

Mr.  HART.  I  share  the  Senator's  con- 
cern about  the  type  of  situation  he  has 
described,  and  I  would  be  willing  to  con- 
sider such  a  modification  to  this  provi- 
sion, particularly  if  such  acts  are  not 
adequately  covered  by  existing  State  or 
Federal  statutes. 

Mr.  BAKER.  I  thank  the  Senator  from 
Colorado. 

Mr.  GARN.  Mr.  President,  the  minor- 
ity has  no  objection  to  the  passage  of 
S.  562.  It  has  been  cleared. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  moUon  to  lay  on  the  table  was 
agreed  to. 

APPROPRIAnONS  TO  THE  NUCLEAR 
REGULATORY  COMMISSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  Chair  lay  before  the 
Senate  House  Concurrent  Resolution 
359. 

The  PRESIDmo  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 


A  concurrent  resolution  (H.  Con.  Res.  350) 
directing  the  Secretary  of  the  Senate  to 
make  corrections  In  the  enrollment  of  S. 
562. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  is 
considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


yond  5:30  p.m.  today,  and  the  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  Mr.  Tsongas  for  his  courtesy  and 
his  patience. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  North 
Carolina. 

NO    rUBTHni    BOIXCALL    VOTES    TODAT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 


AUTHORITY  TO  PRINT  ADDITIONAL 
COPIES  OF  HOUSE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Concurrent  Resolution  360. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  House  Con- 
current Resolution  360,  which  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  360) 
providing  for  the  printing  of  additional 
copies  of  House  Report  niunbered  96-1035. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  360)  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  CONSIDERATION  OF 
S.  2714  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  request  has  been  cleared  with 
Mr.  Bakzr.  the  minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  on  tomorrow,  after  the  two 
leaders  have  been  recognized  under  the 
standing  order,  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
783,  a  bill  to  authorize  appropriations 
for  the  fiscal  year  1981  for  international 
security  and  development  assistance,  the 
Peace  Corps,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 


SUPPLY-SIDE  TAX  CUTS  WORK 

Mr.  HELMS.  Mr.  President,  I  have 
noted  a  number  of  articles  recently 
which  have  tended  to  disparage  tax-cut 
proposals.  Some  have  appeared  in  prom- 
inent publications.  Most  of  the  articles 
have  cleverly  set  up  a  strawman  to  be 
knocked  down — not  an  especially  intel- 
lectually honest  way  to  debate  the  wis- 
dom of  tax  reductions. 

Some  writers  have,  in  fact,  suggested 
that  those  of  us  who  have  faith  in  in- 
centives are  under  the  impression  that 
all  tax-rate  cuts  will  increase  Govern- 
ment revenue.  In  other  words,  they  ac- 
cuse us  of  promising  ple-in-the-sky  tax 
rate  reductions  that  will  not  only  re- 
duce the  penalties  on  effort,  but  will  pro- 
vide more  Federal  money  for  various 
programs. 

ITiat  is  not  the  case.  The  real  case 
for  supply-side  tax  cuts  is  that  money 
spent  by  people  is  more  productive  than 
money  spent  by  Government.  The  real 
case  is  that  people  are  willing  to  work 
so  they  can  buy  more  things  they  want 
and  need.  People  are  not  anxious  to 
work  to  pay  taxes. 

With  more  rewards,  people  will  work 
more,  invest  more,  produce  more  and 
have  more.  The  entire  economy  will 
grow— and  with  it,  the  tax  base.  A  larger 
tax  base  means  greater  Federal  revenues 
at  lower  rates  than  would  be  the  case 
in  a  stagnant  economy. 

A  larger,  growing  tax  base  means 
fewer  people  dependent  on  Government, 
more  job  opportunities,  and  a  higher 
standard  of  living  for  all  constructive 
participants  in  the  economy. 

Paul  Craig  Roberts  addressed  this  is- 
sue in  a  recent  article  in  the  Wall  Street 
Journal.  He  begins  with  a  brief  analysis 
of  a  recent  issue  of  the  Bulletin  of  the 
Federal  Reserve  Bank  of  Minneapolis 
and  ends  with  the  following  statement: 
In  the  final  analysis  economists — what- 
ever their  school  tie — who  deny  that  relative 
prices  and  Incentives  change  with  marginal 
tax  rates  are  Just  old-fashioned  Keyneslans. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Dr.  Roberts'  article,  "Carica- 
tures of  Tax  Cutting,"  from  the  April  24, 
1980,  Wall  Street  Journal,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Caucatttkes  or  TAX-CDTmfo 
(By  Paul  Craig  Roberts) 

The  Federal  Reserve  Bank  of  Mlnnei^Mlls 
has  given  over  its  annual  report  to  an  attack 
on  a  "popular  tax-cut  proposal"  known  as 
the  Kemp-Roth  bill.  Called  "The  Tax-Cut 
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Illusion,"  the  report's  cover  shows  a  ma- 
gician holding  tax  forms  In  one  hand  and 
scissors  In  the  other.  It  doesn't  pull  any 
punches  on  the  Inside  either:  "A  tax  cut  Is 
often  touted  us  the  magical  solution  to  our 
economic  problems,"  but  the  proposed  tax 
cuts  are  "sUck  stagecraft"  and  "pleasant 
Uliislons"  that  actually  change  things  for 
the  worse. 

In  case  you  don't  know,  the  Mlnnei^Mlls 
Fed  Is  an  outfit  that  believes  the  economy 
would  do  better  with  more  Incentives,  not 
less.  So  what  are  they  doing  on  the  "wrong" 
side  of  the  tax-cut  issue?  Did  the  Minnie 
Fed  fall  prey  to  a  horde  of  Keyneslans  over 
the  week-end?  Was  It  an  April  Fool's  joke? 
With  my  attention  sufBciently  grabbed,  I 
read  on. 

As  I  did,  I  was  relieved  to  see  that  the 
Minnie  Fed  wasn't  really  attacking  tax  cuts; 
it  was  attacking  tax  cuts  matched  with 
spending  Increases.  What  has  happened  Is 
that  opponents  of  the  tax-cut  movement, 
and  some  of  the  movement's  friends,  have  re- 
written Its  history  and  tximed  It  Into  a  cari- 
cature of  Itself. 

Between  critics  anxious  to  pillory  the 
movement  and  advocates  Intent  on  selling 
It  (and  themselves) ,  the  Kemp-Roth  tax  cuts 
have  been  draped  In  the  "Laffer  curve."  As 
a  result,  some  of  Kemp-Roth's  proponents 
have  seemed  to  suggest  that  the  more  tax 
cuts,  the  more  revenues,  the  more  spending. 
It  is  this  caricature  of  the  tax -cut  movement 
that  Is  under  attack. 

STATIC    REVENTTE    ESTIMA'TES 

The  tax-cut  movement  In  the  Congress 
wasn't  based  on  getting  all  of  the  revenues 
back  so  the  government  could  keep  on  spend- 
ing. Much  less  were  tax  cuts  advocated  as 
a  revenue-raising  measure.  The  issue  was 
whether  you  got  any  revenues  back  as  a 
result  of  incentive  effects  operating  on  the 
supply  side  of  the  economy.  The  Treasury's 
static  revenue  estimates  and  the  econometric 
models  used  by  the  Congressional  Budget 
Office  both  said  no. 

The  official  line  was  that  taxes  only  affected 
the  demand  side  of  the  economy.  By  causing 
a  deficit  (or  surplus)  in  the  government's 
budget,  tax  changes  raised  (or  lowered)  ag- 
gregate demand  thus  expanding  (or  contract- 
ing) the  economy.  This  left  tax  cuts  as  a 
weak  fiscal  policy  tool.  The  government 
spending  multiplier  was  always  higher  than 
the  tax  cut  multiplier  because  the  govern- 
ment could  be  relied  upon  to  spend  all  the 
money  it  got  its  hand  on,  whereas  taxpayers 
would  save  part  of  any  tax  cut. 

In  1975  supply-slders  began  challenging 
this  Keyneslan  view  that  tax  cuts  affected 
the  economy  only  by  affecting  sp>endlng.  'niey 
argued  that  lower  tax  rates  meant  higher 
after-tax  rewards  or  better  incentives  to 
work,  save  and  Invest.  As  people  responded 
to  these  incentives,  the  tax  base  would  grow, 
thus  "feeding  back"  some  of  the  lost  rev- 
enues to  the  Treasury.  The  savings  pool 
would  also  grow,  helping  to  finance — through 
government  borrowing — the  deficit  remain- 
ing after  revenue  feedbacks. 

These  opposing  views  collided  in  the  fall 
of  1976  when  the  Democrats,  returning  vic- 
torious from  the  elections,  called  for  a  third 
budget  resolution  for  the  fiscal  year  that 
had  begun  a  few  weeks  earlier.  All  of  a  sud- 
den the  budget  they  had  passed  in  October 
prior  to  the  election  was  not  stimulative 
enough.  A  $50  rebate  and  more  government 
spending  were  needed  to  widen  the  deficit 
and  keep  the  economic  recovery  going. 

The  Democrats  expected  the  Republicans 
to  be  true  to  form  as  the  party  of  austerity 
and  to  oppose  the  handout  of  goodies,  but 
they  walked  Into  an  ambush.  Okay,  said 
House  Republicans,  you  say  the  economy 
needs  more  stimulus.  Pine,  only  let's  provide 
It  on  the  supply  side  by  cutting  tax  rates. 

By  then   Republicans  in  the  House  had 


come  around  to  the  view  that  deficits  were 
a  fact  of  life  as  long  as  the  DenK>crats  con- 
trolled the  Congress.  The  Important  question 
was  how  to  compete  politically  and  Improve 
economic  policy  at  the  same  time.  In  offering 
tax  rate  reductions  as  an  alternative  to  in- 
creases in  government  spending  the  Repub- 
licans weren't  saying  that  the  deficit  was 
unimportant.  Just  that  a  minority  party 
couldn't  get  anywhere  being  tax  collector  for 
the  other  party's  spending  programs.  They 
adopted  tax  cuts  as  the  program  of  a  political 
party,  leaving  the  deficit  problem  In  the 
hands  of  the  government  where  it  belonged. 

That  began  a  fight  which  left  as  casualties 
aU  of  the  policy  guises  that  Democrats  had 
used  to  Justify  their  spending  and  transfer 
programs.  The  spending  machine  suffered 
more  damage  when  it  was  revealed  that  the 
Keyneslan  models  used  by  the  Congressional 
Budget  Office  and  the  Office  of  Management 
and  Budget  predicted  that  investment  and 
GNP  would  fall  if  corporate  tax  rates  were 
reduced.  It  was  all  too  apparent  that  this 
was  special  pleading  and  not  economic 
modeling. 

With  the  Keyneslan  biases  of  the  econo- 
metric models  used  to  formulate  economic 
policy  exposed.  Democrats  were  forced  to 
admit  that  their  models  neglected  the  sup- 
ply side  incentive  effects  of  fiscal  policy. 
With  this  admission,  out  went  the  fiction 
that  the  government  spending  multiplier 
was  more  powerful  than  the  tax  cut  multi- 
plier. If  stimulus  was  the  goal,  there  was 
no  longer  a  "scientific"  reason  for  prefer- 
ring an  Increase  in  government  spending  to 
a  reduction  In  tax  rates. 

Republicans  never  offered  tax  cuts  as  an 
alternative  to  a  balanced  budget.  The  Kemp 
tax  cuts  were  usually  offered  by  Republicans 
on  the  Budget  Committee  as  a  substitute  to 
budget  resolutions  that  contained  spending 
deficits  justified  in  fiscal  policy  terms.  The 
Republicans  argued  that  tax  cuts  would  pro- 
\iue  the  desired  employment  effects  with  a 
smaller  net  deficit  as  a  result  of  supply-side 
revenue  feedbacks.  Often  they  wedded  tax 
cuts  to  reductions  in  the  growth  of  spending, 
narrowing  the  deficit  even  further.  The  bal- 
anced budget  didn't  become  a  political  issue 
until  big  spenders  were  backed  into  a  corner 
by  the  politics  of  generalized  tax  cuts  and 
began  talking  the  austerity  language  of  Re- 
publicans to  cover  up  their  votes  against  tax 
reduction. 

It's  true,  of  course,  that  Republicans  didn't 
always  emphasize  the  Implied  reductions  in 
the  growth  of  spending  that  their  program 
entailed.  Neither  did  the  Democrats  empha- 
size the  increased  taxes  that  their  handouts 
Implied.  But  that's  Just  politics — something 
that  economists  often  overlook  when  they 
design  ideal  policies  in  a  perfect  vacuum. 

Economic  policy  would  Improve  if  econ- 
omist spent  less  time  constructing  ideal  rules 
that  are  not  In  any  politician's  interest  to 
follow,  and  gave  some  thought  to  the  polit- 
ical process.  Those  economists  who  are  at- 
tacking the  tax  cut  movement  for  not  an- 
tagonizing every  organized  spending  constit- 
uency In  the  country  aren't  exactly  stupid, 
but  they  are  naive. 

Still,  they  are  right  that  the  question 
whether  a  tax  cut  is  real  or  an  Illusion  is 
Important.  Some  economists,  including  Mil- 
ton Friedman  and  those  at  the  Minneapolis 
Fed.  claim  that  the  real  tax  burden  is  meas- 
ured by  the  total  amount  of  resources  that 
the  government  removes  from  the  private 
sector  by  taxing  and  borrowing.  Therefore, 
they  say.  a  tax  cut  that  is  not  matched  dol- 
lar for  dollar  with  a  spending  cut  Just  means 
the  government  takes  by  borrowing  what  it 
formerly  took  by  taxing. 

The  total  resources  claimed  by  government 
is  a  better  measure  of  the  tax  burden  than 
tax  revenues  alone.  But  some  economists  let 
this  adding  up  of  concrete  resources  blind 
them  to  another  measure  of  the  real  tax  bur- 
den— the  production  that  is  lost  to  disincen- 


tives. It  Is  difficult  to  see  the  production  that 
doesn't  take  place  because  the  government 
has  made  it  unprofitable,  but  It  Is  neverthe- 
less a  part  of  the  tax  burden. 

CHANCES   RELATIVZ    PUCXS 

Prom  the  viewpoint  of  this  more  complete 
measure  of  the  tax  burden,  a  tax  cut  can  be 
real  even  If  it  Is  not  matched  dollar  for  doUar 
with  a  spending  cut.  That's  because  a  reduc- 
tion In  marginal  tax  rates  changes  relative 
prices.  It  causes  people  to  shift  into  work  out 
of  leisure  and  into  investment  out  of  current 
consumption.  These  shifts  wiu  occur  even  If 
people  expect  that  in  the  future  taxes  might 
be  raised  to  pay  off  any  government  debt  in- 
curred by  cutting  tax  rates.  In  the  meantime, 
however,  the  additional  work  and  Investment 
expands  the  tax  base;  to  make  good  on  the 
deficit,  future  tax  rates  would  not  have  to  be 
raised  as  much  as  they  were  cut — If  they 
need  to  be  raised  at  all.  Moreover,  If  the  gov- 
ernment did  need  more  tax  revenues  in  the 
future  to  pay  off  debts,  it  could  raise  them 
by  some  other  type  of  tax,  such  as  a  con- 
sumption tax,  which  does  not  have  the  dis- 
incentive effects  of  higher  marginal  income 
tax  rates. 

The  importance  of  the  Kemp-Roth  bill  lies 
In  its  claim  that  fiscal  policy  works  through 
relative  price  changes  or  incentives.  This 
claim  is  not  an  assertion  of  the  "Laffer 
curve." 

In  the  final  analysis  economists — whatever 
their  school  tie — who  deny  that  relative 
prices  and  incentives  change  with  marginal 
tax  rates  are  Just  old-fashioned  Keyne 


ADDRESS  BEFORE  NATIONAL  CON- 
VENTION OF  AMERICANS  FOR 
DEMOCRATIC  ACTION 

Mr.  TSONGAS.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  the 
speech  I  gave  on  Saturday  to  the  na- 
tional convention  of  the  ADA  regarding 
the  present  political  climate  to  those  of 
us  who  consider  ourselves  to  be  liberals. 

It  is  not  popular  these  days  to  be  a 
liberal.  Every  narrow,  special  interest  in 
Washington  is  building  and  attacking 
our  caricature.  Liberals,  supposedly,  are 
the  dreamers — Idealogues  making  Rube 
Goldberg-tJT>e  contraptions  to  regiilate 
the  citizen. 

The  facts  refute  this  cartoon.  In  the 
last  two  decades,  which  shaped  my  own 
set  of  values,  liberals  have  seen  this 
Nation  and  the  world  as  it  was.  We  have 
made  practical,  realistic  changes  to  make 
it  work  better. 

Look  at  the  civil  rights  movement,  the 
great  moral  challenge  of  the  1960's.  To 
us,  equal  opportunity  is  a  crucial  prin- 
ciple, but  it  battled  inch  by  inch  with 
other  principles.  Reactionaries  fought  a 
rearguard  action,  using  the  principles  of 
States'  rights  and  prop>erty  rights.  With 
the  help  of  many  people  here  today,  it 
became  an  unequal  contest.  There  was 
no  way  that  tWs  country  could  with- 
stand the  demand  for  equal  rights.  A 
house  divided — by  color — could  not 
stand. 

The  principle  was  that  we  ought  not 
remain  divided;  the  reality  was  that  we 
could  not. 

Look  at  the  Great  Society,  which  aim- 
ed to  share  growing  U.S.  prosperity 
among  all  our  citizens.  Health  care,  vot- 
ing rights,  job  training,  early  schooling, 
and  other  social  programs  were  pushed 
through  the  Congress  to  help  make  the 
ideal  of  equality  a  reality. 

The  Great  Society  displaced  the  rhet- 
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oric  of  Individual  initiative   with  real 
chances  for  self-help  and  security. 

Look  at  the  Peace  Corps,  an  interna- 
tional expression  of  our  commitment  to 
human  dignity.  The  Peace  Corps  is  an 
expression  of  American  principles — but 
the  bottom  line  is  that  it  works.  I  spent 
3  years  in  the  Peace  Corps,  and  I  see 
other  volunteers  here  today  who  put 
their  time  into  this  fresh  idea.  It  remains 
a  practical,  powerful  investment  in  peace 
and  better  lives. 

Look  at  the  antiwar  movement,  a 
powerful  rejection  of  the  traditional  cold 
war  view  that  we  would  support  repres- 
sive and  corrupt  regimes  with  our  giins 
and  our  lives  if  only  they  would  spout 
the  necessary  anti-Communist  rhetoric. 
This  legacy  of  John  Foster  Dulles  re- 
mains a  threat  to  U.S.  foreign  policy. 

The  world  of  the  1960s  was  well -suited 
to  the  rationale  of  liberalism.  At  home, 
we  marched  to  achieve  a  just  society, 
then  voted  to  build  a  great  society. 
Abroad,  we  volunteered  to  serve  peace- 
fully, then  marched  against  a  war.  To 
someone  choosing  a  personal  set  of  val- 
ues in  the  1960's.  liberals  were  raising 
the  important  issues  and  working  toward 
practical  solutions. 

Most  of  us  here  today  remember  those 
exciting  years.  But  in  a  way.  it  is  a  shame 
that  there  are  not  more  of  you  who  do 
not — who  are  too  young  to  have  been 
participants  or  even  observers.  Fewer 
yoimg  people  are  joining  the  liberal 
cause  in  1980  than  in  the  1960s.  Oiir 
case  seems  less  compelling  now.  We  must 
look  at  the  world  with  fresh  eyes,  and 
understand  why. 

The  fact  is  that  liberalism  is  at  a 
crossroads.  It  will  either  evolve  to  meet 
the  issues  of  the  1980's  or  it  will  be  re- 
duced to  an  interesting  topic  for  Ph.  D.- 
writing  historians. 

In  part,  liberalism's  difBculties  reflect 
a  natxiral  cycle  of  resentment  and  re- 
trenchment against  the  gains  of  the 
1960's  and,  yes,  there  were  some  in  the 
I970's,  too.  There  is  an  antipolitical, 
an ti -Washington  element  that  conserva- 
tives are  exploiting.  Many  Americans  are 
discouraged  and  confused  about  current 
problems  in  the  economy  and  society. 
Conservative  rhetoric  is  raising  their 
hopes  for  a  20-mule-team  march  into 
the  past. 

If  we  are  to  mobilize  a  new  generation 
to  move  forward  with  liberal  leadership, 
we  must  understand  that  the  average 
young  American  is  just  that — part  of  a 
new  generation.  A  generation  that  never 
experienced  the  abuses  and  injustices 
that  molded  us.  A  generation  that  takes 
for  granted  the  social  equities  that  we 
had  to  flght  for.  In  short,  they  have 
never  known  that  anger  that  fed  the  lib- 
eral cause. 

For  example:  They  have  not  grown  up 
reading  about  hungry  poor  people;  they 
have  grown  up  reading  about  abuses  in 
the  food  stamp  program. 

They  have  not  grown  up  reading  about 
US.  military  adventurism  in  Vietnam: 
they  have  grown  up  reading  about  Soviet 
military  adventurism  in  Afghanistan. 

They  have  not  grown  up  reading  about 
the  abuse  of  factory  workers  by  manage- 
ment; they  have  grown  up  reading  about 


union    rules    that    place    security    over 
productivity. 

They  have  not  grown  up  reading  about 
the  ever  expanding  American  economic 
pie;  they  have  grown  up  reading  about 
America's  balance  of  payments  problem 
and  the  demise  of  the  auto  industry's 
capacity  to  compete  internationally. 

This  is  a  different  generation.  And  if 
we  do  not  speak  to  this  generation  in  its 
terms,  Uberalism  will  decline.  And  if  we 
do  not  meet  these  needs.  Uberalism 
should  decline. 

Energy  and  the  economy  are  the  cen- 
ter stage — they  are  about  survival.  They 
also  share  a  fundamental  complexity 
that  CMitradlcts  the  political  wisdom: 
"Never  adopt  a  program  or  philosophy 
that  you  can't  put  on  a  bumper  sticker." 
But  I  believe  that  a  growing  number  of 
citizens  are  aching  to  be  treated  as 
adults.  They  are  ready  for  straight 
talk — a  lot  of  it  negative — on  energy  and 
the  economy.  They  want  liberals  and 
conservatives  to  get  past  rhetoric  and 
scapegoats  on  these  basic  problems.  They 
want  practical,  tough  decisions  to  end 
our  drift  and  deterioration. 

I  submit  that  we  have  not  addressed 
these  issues. 

For  example:  The  energy  crisis  in- 
volves one  basic  fact — that  oil  is  a  finite 
and  diminishing  resource.  Many  liberals 
attack  this  issue  by  attacking  the  oil 
companies.  Emotionally  satisfying — yes. 
An  answer  to  the  problem — no. 

The  problem  is  U.S.  consumption.  Who 
led  the  fight  against  the  10-cent  gaso- 
line tax — the  Uberals.  Why — to  protect 
the  consumer. 

That's  fine  for  today.  In  the  long  term, 
to  protect  the  consumer  from  the  reality 
of  the  energy  crisis  is  to  destroy  him. 
John  Anderson  talks  about  a  50-percent 
gasoline  tax,  and  the  young  flock  to  his 
campaign. 

For  example :  The  pressing  need  of  our 
economy  is  productivity.  When  was  the 
last  time  you  heard  a  union  demand  pro- 
ductivity gains  as  part  of  its  contract? 
Look  at  the  auto  industry.  Wonderful 
wage  settlements — no  talk  about  pro- 
ductivity and  fuel-eCQcient  cars.  And 
now  what?  300,000  union  people  out  of 
work. 

For  example:  If  it  is  necessary,  to  re- 
vive our  economy,  to  provide  tax  credit 
to  Industry  as  opposed  to  individuals, 
how  will  liberals  respond?  They  will 
probably  vote  against  it.  They  will  vote 
for  short-term  relief  and  not  long-term 
employment  viability. 

For  example:  We  denounce  nuclear 
power.  No  nuclear  power  means  one  cer- 
tain result — massive  reliance  on  coal. 
Any  envlroimientalist  who  can  accept 
the  severe  problems  caused  by  massive 
coal-burning  Is  not  an  environmentalist 
by  my  standards. 

For  example:  Afghanistan  is  crushed 
by  a  raw  exercise  of  Soviet  military 
power.  Where  is  the  concern?  Where  is 
the  outrage?  Why  should  it  be  left  to  the 
conservatives  to  champion  the  cause  of 
the  Afghan  freedom  fighters? 

The  fact  is  that  I  believe  that  Uberal- 
ism must  extricate  Itself  from  the  1960's 
when  we  had  the  answers.  We  must  move 
on  to  the  pressing  problems  of  the  1980's. 


and  we  must  have  the  answers  that  seem 
relevant  and  appropriate  to  the  genera- 
tion of  potential  liberals. 

Some  wiU  argue  that  if  we  do  not.  it 
does  not  matter.  Nonsense. 

I  believe  that  there  will  be  a  desperate 
and  crying  need  for  the  values  of  liber- 
alism in  the  1980's. 

This  country  is  eagerly  searching  for 
solutions,  and  many  are  looking  to  Ron- 
ald Reagan  for  leadership.  And  Congress 
is  increasingly  sounding  like  Ronald 
Reagan. 

This  potential  return  to  a  cold-war 
mentality  is  unacceptable.  Do  we  have 
to  learn  the  lesson  of  Vietnam  aU  over 
again? 

This  potential  return  to  totally  unfet- 
tered private  enterprise  is  unacceptable. 
How  many  Love  Canals  are  enough? 

This  potential  return  to  racial  benign 
neglect  is  unacceptable.  How  many 
times  must  a  city  bum  before  we  re- 
awaken to  the  needs  of  our  people? 

I  caU  upon  the  people  who  will  be  at 
the  convention  to  work  for  a  new  liber- 
alism— rooted  in  the  sound  values  of  the 
past  but  relevant  to  the  aU-too-real 
problems  of  the  present  and  the  futiu-e. 

I  think  it  means  an  evolution,  but  so 
belt. 

We  must  respond.  Because  if  we  do 
not,  we  wiU  leave  the  field  to  the  cham- 
pions of  divisiveness.  We  will  relinquish 
American  leadership  to  those  who  are 
comfortable  with  exclusivity. 

In  an  age  of  potential  nuclear  devasta- 
tion, that  prospect  is  not  an  academic 
one. 

I,  for  one,  do  not  wish  that  this  world, 
this  country — indeed,  my  family — be  in- 
cinerated in  an  orgy  of  conservative,  sim- 
plistic ideology. 

We  must  provide  the  leadership  if  this 
country  is  to  be  man's  last  great  hope. 

I  thank  the  Chair  for  his  indulgence. 

Mr.  President,  I  suggest  the  absence 
ofaquonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEPLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs) .  Without  objection,  it  is  so 
ordered. 


THE  RESIGNATION  OF  DR.  DAVID 
MATHEWS,  PRESIDENT,  THE  UNI- 
VERSITY OF  ALABAMA 

Mr.  HEFLIN.  Mr.  President,  I  was 
deeply  saddened  at  the  news  last  week 
that  Dr.  David  Mathews  was  stepping 
down  after  a  decade  of  service  as  presi- 
dent of  the  University  of  Alabama,  my 
alma  mater  and  the  Capstone  of  higher 
education  in  the  State  of  Alabama.  I 
would  like  today  to  take  a  few  moments 
to  pay  tribute  to  this  great  Alabamian, 
a  dedicated  public  servant  and  a  great 
American. 

Dr.  Mathews  ascended  to  the  presi- 
dency of  the  University  of  Alabama  at 
the  tender  yoimg  age  of  33 — the  young- 
est man  ever  to  hold  the  position.  While 
others  his  age  might  have  been  awed  by 
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such  responsibiUty,  or  timid  in  the  dis- 
charge of  their  duties,  David  Mathews 
grasped  the  reigns  of  leadership  of  Ala- 
bama's flagship  educational  institution 
with  alacrity,  energy,  and  vision. 

For  his  age,  E>avid  Mathews  took  to 
the  ofiQce  of  the  president  a  decade  of  ex- 
perience. Elected  to  membership  in  Phi 
Beta  Kappa,  he  received  his  P.A.  in  his- 
tory and  classical  Greek,  and  an  M.A.  in 
education  from  the  University  of  Ala- 
bama, and  took  his  Ph.  D.  in  the  history 
of  American  education  from  Columbia 
University. 

After  serving  his  country  as  an  infan- 
try officer  at  Ft.  Benning,  Ga..  David 
Mathews  returned  to  the  university  for 
the  first  in  a  long  string  of  posts.  He 
served  in  the  dean  of  men's  oflSce,  was 
interim  dean  of  men.  a  lecturer  in  the  de- 
partment of  history,  executive  assistant 
to  the  president,  executive  vice  president, 
and  then,  in  1969.  he  was  named  to  suc- 
ceed Dr.  FYank  Rose  as  president. 

As  president,  David  Mathews  was  an 
innovator,  a  man  who  anticipated  prob- 
lems and  sought  practical  solutions.  But 
he  was  not  a  radical;  he  was  not  for 
change  merely  for  change's  sake.  As 
someone  put  it,  he  built  sidewalks  where 
the  paths  had  been. 

The  Mathews  years  at  the  imiversity, 
historians  wiU  record,  were  years  of  im- 
precedented  growth  and  unparaUeled 
vision.  At  a  time  when  student  enroll- 
ments were  often  decUnlng  nationwide, 
there  were  record  numbers  of  students 
enroUing  at  the  Capstone.  By  every  ob- 
jective measure — growth  in  physical 
plant  and  faciUties,  increases  in  both 
the  quantity  and  quaUty  of  faculty,  ini- 
tiatives in  the  areas  of  financial  man- 
agement and  development — ^these  were 
years  of  progress,  of  breaking  with  the 
past,  of  forging  ahead  and  plowing  virgin 
ground. 

"New  College  ■  became  one  of  the  Na- 
tion's greatest  success  stories  in  the  area 
of  nontraditional  undergraduate  learn- 
ing. A  college  of  community  health 
sciences  was  established  to  concentrate 
on  family  practice  medicine  and  increas- 
ing the  delivery  of  medical  services  to 
Alabama's  underserved  rural  communi- 
ties. There  were  new  buildings;  the  law 
school,  from  which  I  graduated,  is  now 
housed  in  the  showcase  faciUty  for  legal 
education  in  the  United  States.  Innova- 
tive programs  in  career  education  were 
pioneered  nationally  at  the  Capstone. 
President  Mathews  made  administrative 
and  financial  support  for  women's 
athletics  a  top  priority.  New  faculty 
chairs  were  endowed.  There  were  new, 
innovative  curricular  and  degree  offer- 
ings. 

But  the  hallmark  of  David  Mathews' 
tenure  as  president,  in  my  opinion,  was 
the  vision  he  brought  to  that  institu- 
tion—a  rare  vision  of  shaping  an  institu- 
tion to  respond  to,  and  meet,  the  critical 
needs  of  the  State  and  the  region  In  the 
seventies  and  the  eighties. 

David  Mathews  once  stated. 

Hope  is  like  vision.  While  too  much  of  It 
creates  mirages,  too  little  leads  to  blindness. 

I^vld  Mathews  gave  that  Institution 
both  hope  and  vision.  While  not  sacrific- 
ing its  traditional  emphasis  on  teaching 
and  research,  I  am  convinced,  he  pro- 


vided a  rare  brand  of  leadership  as  the 
university,  one  of  two  comprehensive 
institutions  of  higher  learning  in  the 
State,  saw  increasing  demands  placed 
upon  it  for  service. 

The  Mathews  years  saw  the  university 
aiding  Alabama  farmers  who  needed  ad- 
vice on  the  appUcatlon  of  estate  and  gift 
tax  laws  to  transfers  of  farm  land ;  small 
businessmen  who  needed  marketing  sur- 
vey data  from  the  Center  for  Business 
and  Economic  Research;  Alabama  pro- 
ducers who  wanted  help  in  establishing 
export  markets  in  Japan;  elementary 
school  principals  who  needed  consulta- 
tive services  for  a  host  of  problems; 
mental  patients  whose  need  for  legal 
services  did  not  end  when  they  became 
institutionalized;  State  legislators  de- 
sirous of  achieving  structural  and  pro- 
cedural reforms  of  Alabama's  legislative 
machinery,  and  many,  many  more. 

David  Mathews  will  be  sorely  missed 
because  of  his  imique  imderstandlng  of 
the  relationship  between  institutions  of 
higher  learning  and  public  poUcy.  More 
recently,  at  his  initiative,  the  University 
of  Alabama  has  been  in  the  forefront 
of  nationwide  efforts  to  increase  citizen 
participation  in  the  processes  of  govern- 
ment and  policymaking. 

David  Mathews'  commitment  to  pub- 
lic service — and,  more  importantly,  the 
values  which  underUe  it — come  as  no  sur- 
prise. His  forefathers  tiUed  the  sandflats 
and  ridges  of  Clarke  County  soil  in  the 
tiny  South  Alabama  town  of  Grove  HiU — 
population  1,825.  His  grandfather  and 
great  grandfather  served  in  the  State 
legislature.  His  mother  taught  English, 
and  his  father  served  as  superintendent 
of  the  pubUc  schools. 

To  imderstand  David  Mathews  and  to 
appreciate  his  greatness,  one  must 
understand  from  whence  he  comes.  In 
the  past,  he  has  said  that  what  he  is  was 
formed  by  his  Ufe  in  Grove  Hill.  The 
agrarian  sense  of  place,  the  smalltown 
values  and  virtues  of  hard  work,  inde- 
pendence, self-reUance,  and  compassion 
for  one's  feUow  man — this  is  David 
Mathews,  from  those  summer  jobs  as  a 
boy— painting,  construction  work,  shov- 
eling sand  and  gravel  into  a  cement 
mixer— to  the  recognition  of  the  impor- 
tance of  the  University  of  Alabama's 
expanding  service  mission. 

Like  Jefferson,  he  glorifies  the  land 
and  the  people  who  work  it.  for  the  yeo- 
men farmers  of  Clarke  County  gave 
David  Mathews  his  inheritance,  in  which 
all  Alabamlans  have  shared.  As  he  him- 
self has  said: 

If  there  Is  anything  I  learned  to  the  little 
community  where  I  grew  up.  It  was  to  respect 
the  proud  Independence  that  gave  people 
spirit  and  ambition  and  dignity— a  wlUtog- 
ness  to  dare  and  to  do. 

That  proud  indeoendence  came  from 
the  sou— the  same  Alabama  soil  in  which 
David  Mathews  grows  his  tomatoes,  his 
turnip  greens  and  his  yellow  beets.  As 
one  joumahst  has  written,  David 
Mathews  "Ukes  to  sweat,  to  dig  profuse- 
ly in  the  dirt,  to  stand  back  and  wateh 
his  handiwork  grow,  then  bloom,  then 
produce."  As  Dr.  Mathews  himself  has 
put  It, 

I  grew  up  with  people  who  believed  that 
there  was  some  relationship  between  moral- 


ity and  the  sou.  Thoee  who  worked  It  drew 
out  a  special  strength. 

The  land  Is  a  great  teacher.  Prom  It  we 
learn  adversity  and  duty.  The  sou  la  the 
schoolmaster  for  dUlgence  and  self-re- 
liance. For  some  plants  live  and  some  plants 
die.  But  If  we  are  diligent  and  industrloua. 
we  can  greatly  affect  that  process. 

The  University  of  Alabama  wlU  miss 
the  wisdom  of  this  son  of  Clarke  County. 
It  was  that  same  rare  brand  of  agrarian 
wisdom  that  David  Mathews  sought  to 
apply  to  the  operation  of  the  Federal 
bureaucracy,  for,  in  1975.  Dr.  Mathews 
left  his  first  love,  the  university,  to  an- 
swer the  caU  of  his  President.  On  Augiist 
8,  Chief  Justice  Burger  swore  in  David 
Mathews  as  the  11th  Secretary  of 
Health,  Education,  and  Welfare.  At  the 
age  of  39,  he  became  Gerald  Ford's 
youngest  Cabinet  member,  and  the  only 
member  from  the  Deep  South.  He 
presided  over  a  Department  of  140,000 
people,  with  responsit>iUty  for  over  350 
programs  and  the  expenditure  of  one- 
third  of  the  total  Federal  budget. 

As  Secretary  of  HEW,  David  Mathews 
served  with  distinction.  At  a  time  when 
RepubUcans  and  Democrats  alike  were 
decrying  the  evils  of  excessive  regulation 
and  bureaucratic  obfuscatiwi,  David 
Mathews  was  like  a  breath  of  fresh  air 
as  he  sought  to  infuse  regulations  with 
a  modicum  of  commonsense.  He  sought 
to  make  them  readable  He  reformed  the 
process  by  which  the  D^jartment  issued 
its  regulations,  and  opened  the  process 
to  broad  citizen  involvement  while 
regulaticxis  were  in  their  formative 
stage.  And  he  sought  to  involve  those 
who  would  have  to  Uve  under  the  regula- 
tions in  the  process  of  their  drafting. 

Federalism  was  also  alive  and  well  In 
the  Mathews  HEW  Department.  He 
worked  to  create  new  Federal-State  re- 
lationships in  the  dtiivery  of  human 
services,  to  bring  the  States  into  a  closer 
partnership  with  HEW  in  the  adminis- 
tration of  joint  programs. 

After  his  tenure  in  the  Ford  Cabinet, 
Dr.  Mathews  returned  to  the  univer- 
sity— for  he  is  an  educator  at  heart.  But 
throughout  his  pubUc  Ufe,  both  as  an 
educator  and  as  a  high  Government  offi- 
cial, he  has  always  found  time  for  his 
lovely  wife.  Mary,  and  his  two  daughters, 
Lucy  and  Lee  Ann.  Perhaps  this  is  the 
greatest  measure  of  any  man — whether 
he  cares  about  peopie,  wheth«-  he  takes 
time  from  his  busy  schedule  for  them. 
And  David  Mathews  measures  up. 

I  could  go  (m  in  great  detail  abovt 
David  Mathews'  numerous  honors,  his 
professional  activities,  his  extensive  pub- 
lications, his  honOT^ry  degrees.  I  could 
say  that  he  Is  an  esteemed  educator,  a 
schc^ar,  a  capable  administrator,  lec- 
turer and  teacher,  author,  devoted  fam- 
ily man — father  and  husband — and  pub- 
lic servant.  But  most  importantly,  David 
Mathews  is  a  humanist.  He  is  concerned 
about  the  human  conditicHi,  and  he  has 
dedicated  his  life  to  its  Improvement.  As 
he  once  wrote. 

Our  strength  Is  not  In  our  technology  nor 
our  InventlveQess.  as  marvelous  as  that  Is. 
Our  strength  is  not  In  ttte  things  that  this 
country  can  produce,  but  in  the  people — 
their  self-rellanoe.  their  pride  In  themaelves. 
their  commitment  to  each  other,  and.  more 
imoortantly,  their  abUlty  to  build  a  human 
community. 
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Over  the  years,  David  Mathews  has 

>vkon   a   rlnco  f-HATiH   nf  mirtp    nnrt   n  rrpftt. 


On  June  14.  1980:  of  the  conference  on  the  part  of  the 

S.  1658.  An  act  to  establish  a  program  for      Knnso 
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second  time  by  unanimous  consent,  and 

rvferrpH   an  indim.t«ri  • 


time  or  part  time,  sitting  throughout  the 
United  States,  manv  either  on  or  near 


be  no  objection  to  having  the  defense 
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Over  the  years.  David  Mathews  h&s 
been  a  close  friend  of  mine,  and  a  great 
fiiend  of  all  Alabfimians.  He  has  served 
his  alma  mater  well  as  president,  and  he 
has  rendered  yeoman  service  to  his 
country  as  soldier,  teacher,  administra- 
tor and  Cabinet  Secretary.  And  his  days 
of  dedicated  service  are  not  over.  While 
I  wish  him  and  his  family  well  in  their 
future  undertakings,  I  feel  as  if  the  Uni- 
versity of  Alabama  has  suffered  a  great 
loss. 

In  closing,  I  must  recall  a  speech  this 
great  Southerner  gave  8  years  ago  to  the 
Huntsville,  Ala.,  Chamber  of  Commerce. 
I  mention  it  now  because,  in  recent 
months,  there  has  been  much  talk  of  our 
loss  of  national  will,  of  our  drifting  off- 
course  like  a  ship  without  a  rudder — a 
nation  suffering  from,  as  President  Car- 
ter has  described  it,  "malaise."  In  that 
speech  in  1972,  David  Mathews  spoke  of 
the  values  of  the  South,  and  of  Southern- 
ers. It  is  a  fitting  tribute  to  him  to  of- 
fer his  words  which  might  provide  com- 
fort to  what  some  see  as  a  misguided 
people: 

Southerners  have  a  unique  sense  of  time 
and  place,  of  belonging,  of  community. 
Southerners  have  roots.  They  have  an  Iden- 
tity. A  Southerner — whatever  his  station, 
whatever  his  color — has  a  home.  The  South- 
ern experience,  for  that  reason,  suggests  to 
aU  of  us  the  great  value  of  being  committed 
to  some  place  and  to  some  people,  not  merely 
by  accident  of  birth  but  by  decision.  In  a  so- 
ciety that  Is  highly  mobile,  industrialized, 
urban  and  too  often  impersonal,  people  ex- 
perience what  may  well  be  termed  an  Iden- 
tity crisis.  To  what  and  to  whom  do  we  owe 
our  consideration  and  our  allegiance?  Many 
serious  thinkers  are  concerned  that  such  a 
society  breaks  down  individual  creativity  and 
resiliency.  The  lesson  of  the  South  Is  that 
our  allegiance  to  some  home  Is  one  available 
antidote  to  that  malaise. 

MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REa''ERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Jack  Hood 
Vaughn,  of  the  District  of  Ccdumbia,  to 
be  an  Assistant  Administrator  of  the 
Agency  for  International  Development, 
which  was  referred  to  the  Committee  on 
Foreign  Relations. 


I 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  has  ap- 
proved and  signed  the  following  acts: 
On  June  13.  1980: 

S.  1786.  An  act  to  amend  the  Act  of  Octo- 
ber 16.  1966  (80  Stat.  963;  20  V3.C.  6Sa).  re- 
lating to  the  National  Museum  of  the  Smith- 
sonian Institution,  so  as  to  authorize  addi- 
tional appropriations  to  the  Smithsonian  In- 
stitution for  carrying  out  the  purposes  of 
said  act:  and 

8.  2817.  An  act  to  rename  certain  buUdlngs 
of  the  Library  of  Congress. 


On  June  14,  1980: 
S.  1658.  An  act  to  establish  a  program  for 
the  Inspection  of  schools  to  detect  the  pres- 
ence of  hazardous  asbestos  materials,  to  pro- 
vide loans  to  States  or  local  educational  agen- 
cies to  contain  or  remove  hazardous  asbestos 
materials  from  schools  and  to  replace  such 
materials  with  other  suitable  building  mate- 
rials, and  for  other  purposes. 

On  June  16,  1980: 
S.   2666.   An   act   to   authorize   appropria- 
tions for  the  International  Natviral  Rubber 
Agreement  for  fiscal  year  1981. 


MESSAGES  FROM  THE  HOUSE 

At  2:24  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate : 

S.  2240.  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate : 

HM.  2255.  An  act  to  amend  the  Bank 
Holding  Company  Act  of  1966  to  limit  the 
property  and  casualty  and  life  Insurance 
activities  of  bank  holding  companies  and 
their  subsidiaries;  and 

H.B.  5200.  An  act  to  amend  title  VIII  of 
the  Act  commonly  called  the  ClvU  Rights 
Act  of  1968  to  revise  the  procedures  for 
the  enforcement  of  fair  housing,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  360.  Concurrent  resolution 
for  the  printing  of  additional  copies  of  House 
Report  No.  96-1035. 

ENBOIXCD    BnjLS    SICNXD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  3434.  An  act  to  establish  a  program 
Of  adoption  assistance,  to  strengthen  the 
program  of  foster  care  assistance  for  needy 
and  dependent  chUdren.  to  Improve  the 
child  welfare,  social  services,  and  aid  to  fami- 
lies with  dependent  children  programs,  and 
for  other  purposes;  and 

H  Jl.  3979.  An  act  to  repeal  and  amend  cer- 
tain laws  regulating  trade  between  Indians 
and  certain  Pederal  employees. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  JOHNSTOIT)  . 

At  4 :  32  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  House  has 
passed  the  bill  (S.  390)  to  expedite  and 
reduce  the  cost  of  antitrust  litigation, 
and  for  other  purposes,  with  an  amend- 
ment; that  the  House  insists  on  its 
amendment  and  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Roonro,  Mr.  SKiBERLrNC,  Mr.  Mazzoli, 
Mr.  VoLKJttii,  Mr.  McCtORT,  and  Mr. 
Railsback  were  appointed  as  managers 


of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (HJl.  4887)  to  author- 
ize appropriations  for  the  San  Francisco 
Bay  National  Wildlife  Refuge. 

The  me^isage  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (HJl.  4889)  to  ex- 
tend the  authorization  period  for  the 
Great  Dismal  Swamp  NaUonal  Wildlife 
Refuge. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6022)  to  estab- 
lish the  Tensas  River  National  Wildlife 
Refuge. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  6169)  to  es- 
tablish the  Bogue  Chitto  National  Wild- 
life Refuge. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the  House 
to  the  amendment  of  the  Senate  to  the 
bill  (H.R.  6614)  to  authorize  appropria- 
tions to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981,  1982,  and 
1983,  and  for  other  purposes. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  2255.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  limit  the  prop- 
erty and  casualty  and  life  insurance  activities 
of  bank  holding  companies  and  their  subsidi- 
aries; to  the  CTommlttee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on  En- 
ergy and  Natural  Resources,  with  an  amend- 
ment: 

8.  2470.  A  bill  to  reduce  consumption  of 
petroleum  and  natural  gas  by  electric  utili- 
ties, and  for  other  purposes  (together  with 
additional  and  minority  views)  (Rept.  No. 
96-802). 


EIXECUTIVE    REPORTS   OF 
COMMITTEES 

The  foUowing  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS  from  the  Committee  on 
Labor  and  Human  Resources : 

The  following-named  persons  to  be  Mem- 
bers of  the  Federal  Council  on  the  Aging: 

Shlmejl  Kanazawa,  of  Hawaii;  and 

Charles  J.  Fahey.  of  New  York. 

(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
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second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  MELCHER: 
S.  2832.  A  bill  to  establish  a  special  mag- 
istrate with  Jurisdiction  over  Federal  of- 
fenses within  Indian  country  and  to 
authorize  tribal  and  local  poUce  officers  to 
enforce  Federal  laws  within  their  respective 
jurisdictions,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

By  Mr.  MELCHER  (for  Mr.  McOovern)  : 
S.    2833.   A    bill   to   establish    a    National 
Commission  on  Pood  Production,  Processing, 
Marketing,  and  Pricing  to  study  the  food  in- 
dustry frc»n  the  producer  to  the  consumer; 
to  the  Committee  on  Oovernmental  Affairs. 
By  Mr.  HELMS: 
S.  2834.  A  bill  relating  to  access  through 
the  Back  Bay  National  Wildlife  Refuge;   to 
the  Committee  on  Environment  and  Public 
Works. 

By   Mr.   McCLURE    (for   himself.    Mr. 
Hatfteld,    Mr.    Towm,    Mr.    Thtjk- 
MOND,  Mr.  Bellmon,  Mr.  Helms.  Mr. 
GoLDWATER,  Mr.  DouEiaci.  Mr.  Dole, 
and  Mr.  Wallop)  : 
8.J.   Res.    184.   Joint   resolution   providing 
for  the  removal  of  restrictions  that  Impede 
or  constrain  leasing  of  energy  resources  on 
public   lands,    the   outer   continental   shelf, 
and  other  lands  that  contain  resources  un- 
der the  control  of  the  Federal  (jovemment; 
to  the  Committee  on  Energy  and  Nattiral 
Resources. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MELCHER: 
S.  2832.  A  bill  to  establish  a  special 
magistrate  with  jurisdiction  over  Fed- 
eral offenses  within  Indian  countrj'  and 
to  authorize  tribal  and  local  police  of- 
ficers to  enforce  Federal  laws  within 
their  respective  jurisdictions,  and  for 
other  purposes;  to  the  Select  Committee 
on  Indian  Affairs. 

INDIAN    RESERVATION    SPECIAL     BIACISTRATE    AND 
LAW    ENFORCEMENT    ACT    OF     1B80 

Mr.  MELCHER.  Mr.  President,  in 
March  of  this  year  the  Select  Committee 
on  Indian  Affairs  held  3  days  of  hearings 
on  jurisdictional  issues  affecting  Indian 
reservations.  TTie  vast  majority  of  the 
testimony  was  directed  toward  problems 
associated  with  law  enforcement. 

Among  the  proposals  upon  which  we 
received  testimony  was  the  concept  of 
the  bill  which  I  am  today  introducing. 
This  bill,  the  Indian  Reservation  Special 
Magistrates  Act  of  1980,  directs  the  Presi- 
dent to  appoint  special  magistrates  to 
exercise  jurisdiction  over  Federal  offenses 
committed  within  Indian  country.  The 
concept  of  the  bill  received  wide  support 
from  the  witnesses  who  testified. 

In  many  respects,  this  bill  tracks  exist- 
ing law.  It  does  not  alter  the  existing  law 
governing  jurisdiction  In  Indian  country. 
The  United  States  already  has  jurisdic- 
tion over  an  ample  number  of  offenses 
in  Indian  country.  The  bill  adopts  by  ref- 
erence many  of  the  provisions  in  the 
existing  Federal  Magistrates  Act  In  chap- 
ter 43  of  title  28,  United  States  Code.  It 
also,  however,  provides  special  provisions 
designed  to  meet  special  concerns  in  In- 
dian coimtry. 

In  addition,  this  legislation  need  not 
result  In  a  vast  Increase  in  the  judicial 
or  law  enforcement  machinery  of  the 
Government.  There  are  already  a  large 
number  of  U.S.  magistrates,  either  full 


time  or  part  time,  sitting  throughout  the 
United  States,  many  either  on  or  near 
Indian  reservations. 

Why  then  is  this  legislation  necessary? 
It  is  needed  because  of  a  general  lack 
of  law  enforcement  through  the  struc- 
tures now  in  place.  This  legislation  is 
designed  to  strengthen  those  structures 
by  providing  a  clear  and  simple  proce- 
dure for  processing  and  disposing  of  mi- 
nor Federal  offenses  which  now  go  un- 
pimished  for  lack  of  Federal  enforce- 
ment. 

Mr.  President,  this  bill  is  very  brief 
and  simple  in  its  content.  The  bill  directs 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  appoint  a 
special  magistrate  to  serve  each  Indian 
reservation  over  which  the  United  States 
exercises  criminal  jurisdiction  under  ex- 
isting law.  Preferential  consideration  Is 
to  be  given  to  persons  who  are  already 
sitting  as  judicially  appointed  magis- 
trates and  who  are  reasonably  available 
to  the  reservation  they  would  serve.  The 
remainder  of  the  provisions  relating  to 
the  character  of  service  and  compensa- 
tion are  taken  from  the  exising  Federal 
Magistrates  Act. 

The  jurisdiction  and  powers  conferred 
upon  the  special  magistrate  for  criminal 
offenses   occurring   within   the   Indian 
country  to  which  the  magistrate  Is  as- 
signed are  as  full  and  complete  as  those 
powers   which   the   Federal   Magistrate 
Act  now  authorizes  judicially  appointed 
magistrates.  This  Includes  the  authority 
to  try  minor  offenses,  and  for  any  Federal 
offense,  to  issue  summons  and  warrants 
of  arrest,  warrants  for  search  and  sei- 
zure, conduct  preliminary  hearings  to  de- 
termine whether  there  is  probable  cause 
to  hold  a  defendant  for  further  proceed- 
ings before  a  U.S.  district  court,  and 
establish  bail  and  provide  for  release  of 
a  defendant.  The  consent  of  the  defend- 
ant shall  not  be  required  in  order  for 
the  magistrate  to  exercise  trial  jurisdic- 
tion. In  addition,  the  special  magistrate 
is  authorized  to  exercise  any  other  power 
which  the  district  court  elects  to  dele- 
gate under  the  Federal  Magistrate  Act. 
Practice  and  procedure  in  the  trial  of 
minor  offenses  or  disposition  of  other 
matters  will  generally  conform  to  rules 
of  law  currently  applicable  to  proceed- 
ings before  any  U.S.  magistrate.  This  in- 
cludes the  right  to  appeal  to  district 
courts.  However,  for  cases  arising  within 
the  Indian  country,  this  bill  specifically 
authorizes  a  defendant  to  be  assisted  by 
a  lay  spokesman  of  his  or  her  choice 
and  such  assistance  shall  not  be  consid- 
ered the  practice  of  law.  This  bill  does 
not  include  any  provision  regarding  ex- 
tradition in  view  of  the  fact  the  special 
magistrates'   jurisdiction   extends    both 
within  and  without  an  Indian  reserva- 
tion. 

There  is  a  growing  body  of  paralegal 
persons  throughout  the  country,  partic- 
ularly in  Indian  country.  In  the  case 
of  Indian  defendants,  they  mav  well  feel 
comfortable  with  assistance  from  per- 
sons who  have  appeared  In  tribal  courts 
and  have  generally  oriented  themselves 
toward  problems  on  the  reservation  or 
are  themselves  Indian.  Since  the  prose- 
cution may  be  informally  presented  bv 
nonlegally  trained  persons,  there  should 


be  no  objection  to  having  the  defense 
assisted  by  paralegals,  particularly  in 
cases  where  the  defendant  might  not 
otherwise  be  entitled  to  court  appointed 
counsel.  On  the  other  hand,  when  a  per- 
son is  charged  with  a  major  offense,  he 
is  constitutionally  entitled  to  appoint- 
ment of  counsel.  This  bill  will  not  waive 
this  entitlement. 

The  provision  in  this  section  stating 
that  the  appearance  of  a  lay  spokesman 
shall  not  constitute  the  practice  of  law 
is  necessary  in  order  to  assure  that  such 
persons  will  not  be  criminally  prose- 
cuted under  State  or  Federal  laws  deal- 
ing with  the  unauthorized  practice  of 
law. 

The  bill  further  provides  that  jury 
panelists  will  be  drawn  from  persons  re- 
siding within  the  reservation  in  which 
the  offense  occurred  and  who  are  regis- 
tered to  vote  in  State,  county,  munici- 
pal, or  tribal  elections.  The  jury  panel 
shall  be  composed  of  six  persons.  The  list 
of  potential  jurors  shall  be  composed  of 
cooperation  with  the  Indian  tribal  of- 
ficials and  officials  of  local  municipal  and 
coimty  governments  to  assure  a  cross- 
section  of  Indian  and  non-Indian  resi- 
dents within  the  reservation. 

Tribal  police,  BIA  police,  and  Federal, 
State,  and  local  poUce  officers,  acting 
within  their  respective  jurisdictions,  are 
authorized  to  execute  any  warrant  for 
arrest,  or  warrant  for  search  and  seizure, 
or  any  other  summons,  subpena,  or  order 
which  the  special  magistrate  is  au- 
thorized to  issue.  This  will  provide  local 
police,  both  Indian  and  non-Indian,  with 
the  necessarv  authority  to  aid  in  the  en- 
forcement of  Federal  law  and  act  as  of- 
ficers of  the  special  magistrates  court. 

This  may  be  the  most  important  pro- 
vision in  this  bill  for  purposes  of  im- 
plementing existing  Federal  jurisdiction. 
One  of  the  most  serious  criticisms  to 
emerge  from  our  March  hearing  was  the 
failure  of  Federal  law  enforcement  au- 
thorities and  Federal  prosecutors  to  vig- 
orously discharge  those  duties  within 
existing  law.  Among  other  reasons  given 
is  an  excessive  caseload.  This  provision 
authorizes  State  and  tribal  police  of- 
ficers as  well  as  Federal  officers  to  ini- 
tiate proceedings  before  the  special  mag- 
istrate. The  provision  contemplates  that 
most  of  the  minor  offenses  charged  will 
be  informally  presented  by  police  of- 
ficials as  In  the  current  practice  now  for 
minor  offenses  in  such  Federal  enclaves 
as  national  parks. 

TTie  remaining  provisions  of  this  bill 
are  drawn  from  the  Federal  Magistrates 
Act  and  are  of  a  housekeeping  nature. 

Mr.  President,  many  of  the  complaints 
of  Indians  and  non-Indians  relate  to  lack 
of  enforcement  of  laws  or  hardships  im- 
posed on  defendants,  witnesses,  and  fam- 
ilies arising  from  the  distance  of  Federal 
courts  from  reservation  area.  Federal  in- 
vestigators are  many  times  slow  to  re- 
spond to  requests  for  investigations ;  U.S. 
attorneys  are  reluctant  to  undertake 
prosecutions  for  offenses  (particularly 
minor  offenses)  occurring  miles  from  the 
courthouse,  particularly  when  obtaining 
witnesses  may  be  difficult:  witnesses  are 
reluctant  to  respond  to  subpenas  which 
require  them  to  travel  great  distances; 
obtaining  juries  which  are  representa- 
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ttve  of  the  community  in  which  an  of-     "ons  on  employment,  oaths  of  office,  recorda- 

ttnn  nf  annotntment.  removal  from  office,  and 


^...kia.^ 


fairly  reflects  a  cross-section  of  the  popula- 
tion within  the  reservation. 
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the  consumer;  to  the  Committee  on  Gov- 
ernmental Affairs. 


flnitlve  studies  in  this  area  for  over  twelve 
years  clearly  indicates  that  simh  nnrKnitc  oi-» 


Ing.  transportation,  and  dlstrlbutlns 
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tive  of  tbe  community  in  which  an  of- 
fense occurs  is  not  possible.  Establish- 
ment of  magistrate  courts  to  sit  in  In- 
dian country  will  not  correct  all  of  these 
problems,  but  it  can  go  a  long  way  to  re- 
solving many  of  the  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rzc- 

ORO. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rccoro,  as 
f  oUc>ws : 

S.  2832 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentatives  of  the  United  State*  of 
America  in  Cangreia  aaaembled.  That  this 
Act  may  be  cited  as  the  "Indian  Reservation 
Special  Magistrate  and  Law  Enforcement  Act 
of  1980". 

Sxc.  2.  Title  28.  United  States  Code.  Is 
amended  by  adding  immediately  after  Chap- 
ter 43  thereof,  the  following  new  Chapter: 

"Chapter  44 — Indian   Reservation  Special 
Magistrates 
**Sec 

"650.  Appointment  and  tenure. 
"851.  Jurisdiction  and  powers. 
"653.  Remand  of  Custody. 
"653.  Practice  and  procedure. 
"654.  Contempt. 
"655.  Docket  and  fmrms;  United  States  Code; 

Seals.  I 

"666.  Training.  I 

"657.  Authorization  of  appropriations. 
"Sbc.  650.  ApponmczivT  and  Tdtukk. 

"(a)  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  spe- 
cial magistrates  as  may  be  necessary  to  serve 
each  Indian  reservation  and  such  additional 
areas  as  are  within  the  Indian  country  as  de- 
fined In  section  1151,  title  18.  United  States 
Code,  and  over  which  the  United  States  ex- 
ercises criminal  jurisdiction  under  the  pro- 
visions of  chapter  53  of  title  18.  United  States 
Code. 

"(b)  No  person  may  be  appointed  or  reap- 
pointed to  serve  as  a  special  magistrate  un- 
der this  chapter  unless  such  person  is  and 
has  been  for  at  least  five  (5)  years  a  member 
in  goodztanding  of  the  bar  of  the  highest 
court  of  the  state  (or  one  of  tbe  states)  in 
which  he  or  she  is  to  serve. 

"(c)  In  any  case  in  which  the  President 
finds  that  a  U.S.  magistrate  who  meets  the 
qualifications  of  this  Act  is  already  reason- 
ably available,  the  President  shall  give  pref- 
erential consideration  to  such  sitting  magis- 
trate for  appointment  as  special  magistrate 
under  this  Act. 

"(d)  The  appointment  of  any  individual 
as  a  special  magistrate  shall  be  for  a  term 
of  eight  (8)  years  and  his  or  her  reappoint- 
ment shall  be  subject  to  the  requirements 
of  subsection  (a)  with  respect  to  the  advice 
and  consent  of  tbe  Senate. 

"(e)  Upon  appointment  and  confirmation, 
the  special  magistrate  shall  reside  within 
the  exterior  boundaries  of  the  reservation  to 
be  served  or  at  some  ptace  reasonably  ad- 
jacent thereto. 

"(f)  Persons  appointed  as  special  magis- 
trates under  this  chapter  shall  be  appointed 
as  full-time  magistrates  and  shall  receive 
compensation  at  the  rates  fixed  for  full-time 
magistrates  under  section  634  of  this  title. 
provided,  that  whenever.  In  the  discretion  of 
the  President,  it  Is  determined  that  the  posi- 
tion to  which  the  special  magistrate  Is  being 
appointed  will  not  have  a  sufficient  case  load 
to  warrant  appointment  as  a  full-time  magis- 
trate, then  such  special  magistrate  shall  be 
appointed  as  a  part-time  maristrate  and 
shall  receive  compensation  at  the  rates  fixed 
for  oart-tlme  magistrates  under  section  634 
of  this  title,  the  level  of  compensation  to  be 
determined  by  the  President. 

"(g)  Except  as  otherwise  nrovided  herein, 
the  provisions  of  sections  631  (c>.  (g).  (h). 
(i),  and  (k)  of  this  title,  relating  to  Umlta- 


tlons  on  employment,  oaths  of  office,  recorda- 
tion of  appointment,  removal  from  office,  and 
leaves  of  absences  shall  apply  to  special 
magistrates  appointed  under  this  chapter. 

"(h)  Expenses  of  special  magistrates  shall 
be  paid  In  the  same  manner  as  provided  In 
section  635  of  this  title  for  payment  of  ex- 
penses for  magistrates. 

"(1)  The  provisions  of  section  632  of  this 
title  describing  tbe  character  of  service  to 
be  performed  by  full-time  and  part-time 
magistrates  shall  apply  to  any  person  ap- 
pointed as  a  special  magistrate  under  this 
section, 
"^c.  651.  JuusoicnoM  and  Powexs. 

(a)  Each  special  magistrate  serving  under 
this  chapter  shall  have,  within  the  territorial 
Jurisdiction  prescribed  by  his  appointment — 

"(1)  All  powers  and  duties  conferred  or 
imposed  upon  United  States  commissioners 
by  law  or  by  the  Rules  of  Criminal  Procedure 
(or  the  United  States  District  Court. 

"(2)  The  power  to  administer  oaths  and 
affirmations,  impose  conditions  of  release 
under  section  3146.  United  States  Code,  of 
title  18.  and  take  acknowledgements,  affi- 
davits, and  depositions;  and 

"(3)  The  power  to  conduct  trials  under 
section  3401.  title  18,  United  States  Code.  In 
conformity  with  and  subject  to  the  limita- 
tions of  that  section  except  that  the  special 
designation  provided  for  In  subsection  3401 
(a)  of  title  18,  United  States  Code,  shall  not 
be  required,  and  the  provisions  of  section 
3401(b)  of  title  18,  United  States  Code,  ex- 
tending to  a  defendant  the  right  to  refuse 
trial  before  a  magistrate  and  elect  to  be 
tried  before  a  judge  of  the  district  court  for 
the  district  in  which  the  offense  was  com- 
mitted shall  not  be  applicable  to  trials  before 
the  special  magistrate. 

"(b)  Each  such  magistrate  so  serving  under 
this  chapter  shall  have  any  other  duty  or 
power  which  may  be  exercised  by  a  UJ3. 
magistrate  in  a  civil  or  criminal  case,  to 
the  extent  authorized  by  the  court  for  the 
district  In  which  he  serves. 
"Sec.  652.  Remand  or  Costodt. 

"(a)  If  the  special  magistrate  determines 
there  Is  no  Federal  Jurisdiction  over  an  of- 
fense brought  within  his  court,  he  may  direct 
that  custody  of  the  defendant  be  remanded 
to  the  appropriate  law  enforcement  officials. 
"6ec.  653.  Practice  and  Pbocedure. 

"(a)  Except  as  otherwise  provided  In  this 
section,  the  practice  and  procedure  for  the 
trial  of  cases  before  magistrates  serving  under 
this  chapter,  and  the  taking  and  hearing  of 
appeals  to  the  district  courts,  shall  conform 
to  that  set  forth  in  section  3401,  title  18. 
United  States  Code,  and  in  rules  promulgated 
by  the  Supreme  Court  pursuant  to  section 
3402  of  title  18,  United  States  Code,  and  sec- 
tion 636(c)  of  title  28.  United  States  Code. 

"(b)  Any  defendant  appearing  before  a 
special  magistrate  may  be  assisted  by  a  lay 
spokesman  of  his  or  her  choice,  and  assistance 
by  such  spokesman,  whether  paid  or  volun- 
tary, shall  not  be  considered  the  practice  of 
law.  Assistance  by  such  lay  counsel  shall  not 
waive  tbe  right  of  tbe  defendant  to  ap- 
pointed counsel  In  any  case  In  which  he  or 
she  Is  entitled  to  such  appointed  counsel. 

"(c)(1)  In  any  case  in  which  the  defend- 
ant requests  a  trial  by  Jury  before  the 
special  magistrate,  only  persons  who  actually 
reside  within  the  reservation  In  which  the 
offense  Is  alleged  to  have  been  conunltted 
shall  be  eligible  to  serve  on  the  Jury  panel. 

"(2)  The  special  magistrate,  in  consulta- 
tion with  tribal  authorities  and  county  and 
municipal  officials,  shall  develop  and  main- 
tain for  purposes  of  Jury  selection  a  list  of 
persons  residing  within  the  reservation  over 
which  tbe  special  magistrate  has  Jurisdiction. 
Such  list  shall  be  developed  or  compiled  from 
lists  of  persons  eligible  or  registered  to  vote 
In  state,  county,  municipal  or  tribal  elec- 
tions. In  developlne  such  list,  the  special 
magistrate  shall   take   care  that  such   list 


fairly  reflects  a  cross-section  of  tbe  popula- 
tion within  the  reservation. 

"(3)  In  any  case  In  which  the  defendant 
requests  a  trial  by  Jury  before  the  special 
magistrate,  such  Jury  shall  be  composed  of 
six  persons  whose  names  appear  on  tbe  Jury 
selection  list  prepared  by  the  special  magis- 
trate. 

"(4)  Except  as  provided  In  this  section,  the 
rules  of  the  district  court  pertaining  to  tbe 
selection  of  Jurors  and  Juror  eligibility  for 
trial  before  magistrates  shall  be  applicable. 

"(d)  Tribal  police  officers.  Bureau  of  In- 
dian Affairs  police  officers,  and  federal,  state 
and  local  law  enforcement  officers,  acting 
within  the  geographic  areas  In  which  they 
have  Jurisdiction  under  the  laws  of  their 
respective  governments,  are  authorized  to 
execute  any  warrant  for  arrest,  or  warrant  for 
search  and  seizure,  or  any  other  summons, 
subpoena  or  order  which  tbe  special  magis- 
trate Is  authorized  to  Issue  in  criminal 
cases  arising  within  the  Indian  country,  or 
under  the  general  rules  of  Federal  Criminal 
Procedure  or  the  Federal  Rules  of  Procedure 
for  the  Trial  of  Minor  Offenses  before  the 
United  States  Magistrates. 

"(e)  Tbe  provisions  of  the  Court  Inter- 
preters Act  of  1978  (P.L.  95-539;  92  Stat.  2040) 
shall  apply  to  trials  before  tbe  special  magis- 
trate. 

"Sec.  654.  Contempt. 

"  (a)  In  a  proceeding  before  a  special  magis- 
trate, any  of  the  ac+s  or  conduct  described  In 
section  636(e)  of  this  title  as  constituting  a 
contempt  of  the  district  court  when  com- 
mitted before  a  magistrate  shall  constitute  a 
contempt  of  court  when  committed  before  a 
special  magistrate,  and  tbe  procedures  pro- 
vided In  section  636(eK  of  this  title,  for 
prosecution  of  such  contempt  shall  govern 
prosecutions  for  contemptuous  conduct 
when  committed  before  a  special  magistrate. 
"Sec.  655.  Dockets  and  Forms;  Untted  States 
Code;  Seals. 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  CoTirts  shall  fur- 
nish to  United  States  special  magistrates  ade- 
quate docket  books  and  forms  prescribed  by 
the  Director.  The  Director  shall  also  furnish 
to  each  such  officer  a  copy  of  the  current 
edition  of  tbe  United  States  Code. 

"(b)  All  propertv  furnished  to  any  special 
magistrate  shall  remain  the  property  of  the 
United  States  and,  upon  the  termination  of 
his  or  her  term  of  office,  shall  be  transmit- 
ted to  the  successor  In  office  or  otherwise 
dlsoosed  of  as  the  Director  orders. 

"(c)  Tbe  Director  shall  furnish  to  each 
United  States  special  magistrate  aopointed 
under  this  chanter  an  official  Imoresslon 
seal  In  a  form  prescribed  by  the  conference. 
Each  such  officer  shall  affix  his  seal  to  every 
lurat  or  certificate  of  his  official  acts  without 
fee. 

"Sec  656.  Tkaininc. 

"(a)  Tbe  periodic  training  programs  and 
seminars  conducted  by  the  Federal  Judicial 
Center  for  full-time  and  part-time  magis- 
trates as  provided  In  section  637  of  this  title, 
shall  also  be  made  available  to  special  mag- 
istrates appointed  under  this  chanter.  This 
shall  Include  tbe  Introductory  training  pro- 
gram offered  new  magistrates  which  must  be 
held  within  one  year  after  their  Initial  ap- 
pointment. The  cost  of  attending  such  pro- 
grams shall  be  borne  by  the  United  States. 
"Sec  657.  Authobization  of  Apphopriations. 

"(a)  Beginning  October  1.  1981.  there  Is 
hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  tbe 
purpose  of  this  Act." 


By  Mr.  MELCHER  (for  Mr.  Mc- 

GOVERN)  : 

S.  2833.  A  bill  to  establish  a  National 
Commission  on  Pood  Production.  Proc- 
ess*ne.  Marketing,  and  Pricing  to  study 
the  food  industry  from  the  producer  to 
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the  consumer;  to  the  Committee  on  Gov- 
ernmental Affairs. 
national  commission  on  food  production, 

PROCESSING,  MARKETINC,  AND  PRICINC 

Mr.  MELCHER.  Mr.  President,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  is  unable  to  be  present,  so  at 
his  request  I  am  introducing  for  him  a 
bill  to  establish  a  National  Commission 
on  Food  Production,  Processing,  Mar- 
keting, and  Pricing. 

I  asK  unanimous  consent  that  a  state- 
ment by  Senator  McGovern,  together 
with  the  text  of  the  bill  and  an  edito- 
rial, be  printed  in  the  Record. 

There  being  no  objfttion,  the  state- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Now  Is  the  Time  For  a  National  Food 

Commission 

(Statement  by  Senator  McOovern) 

Today  I  am  Introducing  legislation  to  es- 
tablish a  National  Commission  on  Food  Pro- 
duction, Processing,  Marketing  and  Pricing. 
Studies  conclude  that  there  is  a  substantial 
probability  that  monopoly  marketing  prac- 
tices exist  in  cities  where  there  is  a  concen- 
tration of  the  food  market  centered  In  one 
or  two  large  food  purveyors.  A  Joint  Eco- 
nomic Committee  study  centers  on  the  Im- 
pact on  consumers  of  market  concentration 
m  food  retailing.  Obviously,  this  Is  an  im- 
portant approach,  though  I  feel  that  to  fully 
Justify  our  responsibilities  to  tbe  American 
people  a  broader  approach  through  the  whole 
food  chain  is  appropriate. 

Senators  will  recall  the  original  food  com- 
mission study  In  1964  and  1966.  Though 
worthwhUe  and  Informative,  it  appears  to 
me  that  tbe  principal  deficiency  In  the  study 
was  tbe  lack  of  authorization  to  continue 
monitoring  production,  processing,  market- 
ing and  pricing  procedures  after  the  com- 
mission's work  was  comoleted.  This  conclu- 
sion was  reinforced  in  1975  during  the  na- 
tional food  price  inquiry  of  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs 
which  held  two  days  of  hearings  and  has 
published  several  volumes  of  food  industry 
studies.  We  need  an  accurate  and  full  eval- 
uation of  the  state  of  competition  in  the 
food  Industry  today. 

Lest  anyone  misunderstand  the  thrust  of 
this  legislation,  let  me  assure  everyone  that 
Its  aim  Is  to  review  every  single  production 
processing  and  marketing  and  pricing  prac- 
tice In  tbe  industry.  I  start  with  no  precon- 
ceived concepts  of  who  are  tbe  saints  or  who 
are  the  sinners.  Possibly  there  are  none 
I  do  feel  that  it  is  necessary  and  desirable 
to  determine  in  the  first  instance  where  the 
spread  is  In  food  from  the  time  It  is  pro- 
duced by  farmers  to  the  time  It  reaches  the 
dinner  table,  and  In  the  second  instance. 
I  feel  It  to  be  In  the  public  interest  that 
the  pitfalls  of  the  first  commission  do  not 
occur  again  by  providing  a  monitoring  mech- 
anism to  carry  on  the  primary  functions 
Of  the  commission  once  its  original  author- 
ity lapses. 

As  a  Senator  from  a  State  whose  principal 
function  In  the  food  chain  Is  one  of  produc- 
tion. I  have  first-hand  knowledge  and  ex- 
perience with  the  dissatisfaction  producers 
!^f  11  -  "''**  ^^^y  consider  their  fair  share 
of  the  food  dollars.  Those  members  of  the 

r^L./"""  .*^*  "^^^^  °^  population  serve 
nTrf  i"'''^*  "^^'^  processing,  transporta- 
m.f/"^T*'"*^""«  contribute  to  the  ultu 
mate  cost  to  consumers.  In  a  very  real  sense 
each  member  of  tbe  bodv  serve7t^t  ^t- 
est  constituency,  the  American  people^ho 
the°lupe"r^a?.*  '""^  checkout  "c^ter^? 
mter^t^n"*  ^e  thus  have  a  community  of 

we  all  nit  .n"^*''i'^  *****  *»"??«»«  ^  ^^at 
we  ail  put  in  our  daily  diets.  Absence  of  de- 


finitive  studies  In  this  area  for  over  twelve 
years  clearly  indicates  that  such  pursuits  are 
desirable.  We  must  start  tbe  Investigative 
process  now  to  determine  what  legislation  is 
necessary.  Tbe  life  of  the  Commission  under 
tbe  legislation  Is  limited  to  two  years,  with 
tbe  important  mandate  to  the  Commission 
that  Its  report  Indicate  to  tbe  Congress  lU 
recommendations  on  where  Its  primary  mon- 
itoring functions  for  the  purpose  of  main- 
taining current  data  will  reside  under  the 
current  organizational  framework  of  the 
United  States  government.  I  feel  that  by  tbe 
end  of  the  study,  the  Commission  itself  will 
be  the  best  Judge  of  the  appropriate  Depart- 
ment, Commission,  or  Board  where  the  func- 
tions It  establishes  will  be  best  perpetuated. 
It  Is  high  time  that  this  Congress  act  swiftly 
to  allow  the  Commission  to  commence  with 
Its  functions. 

FARM -TO  RETAIL    SPREADS    WIDEN 

Prom  the  viewpoint  of  the  producer  the 
establishment  of  this  Commission  would  be 
welcome.  Figures  from  tbe  May  1980  edition 
of  Agricultural  Outlook,  a  publication  of  tbe 
U.S.D.A..  Indicate  that  farmers  now  receive 
an  all-time  low  of  36.7  percent  of  tbe  "mar- 
ket basket"  index  of  the  American  food  dol- 
lar. Tbe  conclusion  of  this  report  is  that 
this  trend  will  be  even  lower  by  years  end. 
According  to  Agricultural  Outlook: 

"The  spread  between  what  farmers  receive 
and  consumers  pay  for  a  market  basket  of 
foods  continues  to  widen,  reflecting  rising 
costs  for  processing,  transporting,  and  re- 
tailing foods.  From  the  fourth  quarter  of 
1979  to  tbe  first  quarter  of  1980.  the  farm- 
to-retail  spread  Increased  3.1  percent — ac- 
counting for  nearly  all  of  tbe  2-percent  rise 
In  retail  prices  for  domestic  farm  foods  dur- 
ing this  period.  The  farm  value  of  these  foods 
averaged  only  0.2  percent  higher. 

"In  the  first  quarter,  the  farm-to-retaU 
price  spread  was  3  to  5  percent  wider  for 
most  foods  than  in  the  fourth  quarter  of 

1979.  It  widened  the  most  for  eggs  and  poul- 
try— 10  and  8  percent,  respectively. 

"Further  Increases  in  tbe  farm-to-retall 
price  spread  are  expected  for  each  remaining 
quarter  of  tbe  year.  However,  after  widening 
a  projected  4  percent  in  the  second  quarter, 
the  spread  is  likely  to  show  much  smaller 
increases  In  the  second  half  of  the  year;  thU 
forecast  assumes  that  expected  Increases  In 
farm  prices  are  not  fully  passed  on  at  the 
retau  level  and  that  marketing  cost  in- 
creases will  moderate  in  tbe  second  half 
For  the  year,  the  farm-to-retaU  spread  for 
the  market  basket  may  average  about  11  per- 
cent above  1979. 

"Farm-to-retiUl  price  spreads  widen  In  re- 
sponse to  increases  in  the  cost  of  marketing 
farm  foods.  Marketing  costs  in  the  first 
quarter  were  13  percent  above  a  year  earlier 
Leading  this  Increase  were  fuel  and  power 
charges,  up  51  percent;  prices  of  food  con- 
tainers and  packaging,  up  17  percent;  and 
transportation  rates,  up  15  percent. 

"Pood  Industry  profit  rates — after  trend- 
ing upward  for  the  past  2  years— probably 
will  average  lower  this  year,  especially  If 
business  volume  declines  because  of  tbe 
recession." 

More  specifically,  the  spread  is  even  more 
graphic.  For  purposes  of  brevity.  I  have  ex- 
cerpted cerUln  date  from  the  Farm-Retell 
Price  Spreads  to  Indicate  how  the  producer 
fared   In   January,   February   and   March   of 

1980.  On  the  low  end,  let  me  point  out 
that  producers  of  Ingrediente  for  cereal  and 
bakery  products  got  only  14.6  percent  of  that 
food  dollar  in  March  of  this  year.  This  was 
happening  at  a  time  when  cost  of  produc- 
Uon  for  wheat  was  hovering  at  about  $6.00 
per  bushel  and  farm  gate  prices  were  only 
slightly  over  $3.00  a  bushel: 

FARM -RETAIL    PRICE   SPREADS 

The  farm-retail  spread,  the  difference  be- 
tween the  retail  price  and  tbe  farm  value, 
represente  charges  for  assembling,  process- 


ing,  transportetion.  and  distributing  these 
foods: 

Farm  value/retail  cot 
(In  percent] 


Jan. 
1980 


1880 


Xsr. 

1960 


Market    basket 37.5 

Meat    products 62.9 

Dairy  products 61.9 

Poultry     64.2 

Eggs     84.2 

Cereal    and    bakery 

products  14.8 

Fresh    fruits 26.8 

Fresh    vegetebles...  26.4 
Processed  fruits  and 

vegetebles    19.1 

Pats  and  oils 31.8 

Beef.    Choice 69 

Pork     44 


37.9 

36.7 

54.6 

51.9 

51.9 

61.9 

63.1 

60.3 

61.9 

67.1 

16.4 

14.  S 

36.7 

37.  B 

38.4 

34.4 

18.8 

18.5 

38.8 

37.6 

83 

« 

44 

40 

The  need  to  establish  a  National  Food 
Commission  can  no  longer  be  ignored.  Tbt 
price  of  food  Is  as  Integral  a  part  of  the  na- 
tion's economv  as  any  other  slnele  segment. 
Indeed,  for  the  poor,  the  elderly  and  for 
those  on  fixed  incomes  it  is  the  most  im- 
portant issue.  On  the  infiatlon  front.  It  fac- 
tors beavUy  In  where  that  Index  Is  going. 

Americans  have  a  rigOit  to  know  how  their 
food  dollar  is  divided.  Because  it  is  so  com- 
plex, there  are  areas  for  unconscionable 
profits  that  are  easUy  dlseulsed  within  the 
complex  food  chain.  For  farmers  and  other 
proiucers  It  Is  a  welcome  vehicle  to  exTX>se 
what  many  refer  to  as  a  national  cheap  food 
policy,  at  least  In  terms  of  what  these  pro- 
ducers receive  for  their  product  on  tbe  farm. 

I  am  free  to  admit  that  tbe  estebllsbment 
of  this  Commission  should  be  championed 
by  producers  and  consumers.  They  should 
have  a  community  of  Interest  because  pro- 
ducers know  that  thev  furnish  raw  material 
for  the  food  chain  at  prices  below  their  cost 
of  production,  and  constimers  are  convinced 
that  they  are  paying  too  high  a  price  for  tbe 
articles  they  buv  In  the  supermarket.  The 
Commission  is  fair,  it  is  balanced,  and  It  has 
everv  opportunity  to  give  the  American  pub- 
lic an  honest  answer. 

S.  2833 
Be  it  enacted  by  the  Senate  and  House  of 
Reiiresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  hereby  established  a  National  Conmiission 
on  Pood  Production.  Processing.  Marketing, 
and  Pricing  (hereinafter  referred  to  ss  the 
"Commission") . 

ORGANIZATION 

Sec  2.  (a>  The  Commission  shall  be  com- 
posed of  fifteen  members,  none  of  whom  may 
be  employees  of  the  Federal  Government  or 
Members  of  Coneress,  except  as  provided  in 
paragraphs  (1)  through  (4)  of  this  subsec- 
tioi.  including — 

(1)  one  member  of  tbe  malortty  party 
of  the  House  of  Representetlves.  to  be 
appointed  by  the  Speaker  of  the  House  of 
Representetlves; 

(2)  one  member  of  tbe  malortty  party  of 
the  Senate,  to  be  appointed  by  the  President 
pro  tempore  of  the  Senate; 

(3)  one  member  of  the  most  numerous 
minority  party  of  the  Horse  of  Represente- 
tlves. to  be  appointed  by  the  Speaker  of  the 
House  of  Representetlves; 

(4)  one  member  of  tbe  most  numerous 
minority  party  of  the  Senate,  to  be 
appointed  by  the  President  pro  tempore  of 
tbe  Senate; 

(6)  three  members  to  be  appointed  from 
among  tbe  public  at  large  by  tbe  President 
pro  tempore  of  the  Senate; 

(6)   three  members  to  be  appointed  from 
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among  the  pubUc  at  large  by  the  Speaker  of 
the  House  of  Representetlves:  and 


(9)    tbe  profitability  of  corporations  and 
other  omnizatlons  eneaeed  in  the  food  In- 


requested   by  tbe  Commission,   except  that 

anv  Infnrmatinn  .<sO  nht.ii.inpd  KhAll  hA  hAirt  hv 
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ftmong  the  public  at  large  by  the  Speaker  of 
the  Houae  of  Representatives:  and 

(7)  five  members  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  whom  shall  be 
designated  as  the  Chairman  at  the  time  of 
his  appointment  and  who,  by  background, 
experience,  and  education,  is  particularly 
suited  to  the  position. 

A  Vice  Chairman  shall  be  selected  by  a 
majority  vote  of  the  full  Commlslon.  The 
Commission  members  shall  represent,  as  far 
as  practicable:  Producers,  processors,  and 
distributors  of  food  products,  labor:  agrlcul- 
ttiral  economists:  antitrust  practitioners. 
Including  lawyers  and  economists:  and  con- 
sumers, who  shall  be  representatives  of  bona 
fide  consumer  organizations  or  Individuals 
who  are  not  paid  employees  or  consultants 
of  an  organization  engaged  in  food  produc- 
tion or  distribution. 

(b)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers,  except  the  selection  of 
a  vice  chairman,  and  shall  be  filled  in  the 
same  manner  as  the  original  position. 

(c)  Bght  members  of  the  Commission 
shall  constitute  a  quorum. 

COltPEMSATION    OF    MEMBERS 

Sec.  3.  Each  member  of  the  Commission, 
except  members  appointed  pursuant  to  sec- 
tion 2  (a)(1)  through  (a)(4),  may  receive 
compensation  at  the  highest  rate  of  pay  for 
grade  OS- 18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code, 
for  each  day  such  member  is  engaged  upon 
the  work  of  the  Commission,  and  each  mem- 
ber shall  be  reimbursed  for  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence  as 
authorized  under  section  5703  of  title  5. 
United  States  Code. 

DtmXS   or   THE   COMMISSION 

See.  4.  (a)  The  Commission  shall  study 
and  appraise  the  economic  and  industrial 
structure  of  all  segments  of  the  food  indus- 
try, including,  but  not  limited  to — 

(1)  the  actual  changes,  since  the  National 
Commission  on  Food  Marketing  (established 
by  Public  Law  88-354,  78  Stat.  269)  con- 
cluded its  study  in  the  various  segments  of 
the  food  industry: 

(3)  economic  forecasts  with  respect  to  the 
persistence  of  economic  concentration,  inte- 
gration, diversification,  and  centralization 
and  anticompetitive  actions  by  firms  or 
groups  of  films  in  the  food  industry; 

(3)  desirable  structural  changes  in  the 
various  segments  of  the  food  industry  to  as- 
sure both  efficiency  and  the  benefits  of  the 
best  economies  of  scale  and  coordination  in 
the  production,  processing,  and  distribution 
of  food  while  maintaining  competition  in 
price  and  adequate  services  to  consumers  and 
acceptable  levels  of  competition  in  all  seg- 
ments of  the  Industry  from  producer  to  con- 
sumer; 

(4)  changes,  if  any.  in  law  or  public  pol- 
icies, in  the  economic  organization  and  op- 
erations of  farming  and  of  food  assembly, 
processing,  and  distributions,  to  achieve  the 
best  levels  of  competition  and  lower  prices 
for  consumers: 

(5)  the  effectiveness  of  the  services.  In- 
cluding dissemination  of  market  news,  and 
regulatory  activities  of  the  Federal  Govern- 
ment in  terms  of  present  as  well  as  probable 
futxire  developments  in  the  industry  and 
the  Impact  of  such  services  upon  the  ulti- 
mate consumers: 

(6)  the  effect  of  food  Imports  and  exports 
on  producers,  processors,  sjid  consumers  In 
the  United  States: 

(7)  the  effect  of  wages  and  other  labor 
compensation  provisions  on  the  price  of 
food: 

(8)  the  effect  of  transportation  on  the 
availability,  distribution,  price,  and  cost  of 
food:  and 


(9)  the  profitability  of  corporations  and 
other  organizations  engaged  in  the  food  in- 
dustry and  the  use  of  such  profits. 

(b)  The  Commission  shall  make  such  in- 
terim reports  as  it  deems  advisable,  and  it 
shall  make  a  final  report  of  its  findings,  con- 
clusions, and  legislative  recommendations  to 
the  President  and  to  the  Congress  not  later 
than  two  years  after  the  date  of  enactment 
of  the  Act. 

(c)  All  books,  papers,  reports,  memoran- 
dums, and  all  of  the  documents  collected, 
produced,  obtained,  or  In  the  custody  or 
possession  of  the  Commission  shall  be  trans- 
mitted to  a  Department,  Agency,  or  Commis- 
sion of  the  Federal  Government  determined 
by  the  Commission  as  the  Department. 
Agency,  or  Commission  most  appropriate  to 
carry  forth  the  future  functions  enumerated 
hereafter  in  the  provisions  of  this  Act.  which 
Department,  Agency,  or  Commission  shall 
maintain  them  and  make  them  readily  avail- 
able for  public  Inspection  and  copying,  ex- 
cept that  any  Information  so  transmitted 
shall  be  held  by  such  Department,  Agency, 
or  Commission  in  such  status,  with  respect 
to  confidentiality  and  privacy  considerations, 
as  this  Commission  deems  appropriate. 

POWERS  OF  THE  COMMISSION 

Sec  5.  (a)  The  Commission,  or  any  three 
members  thereof  authorized  by  the  Commis- 
sion, may  conduct  hearings  anywhere  In  the 
United  States  or  otherwise  secure  data  and 
expressions  of  opinions  pertinent  to  the 
study.  In  connection  therewith  the  Commis- 
sion is  authorized  by  a  majority  vote — 

( 1 )  to  require  all  working  papers,  studies, 
interim  reports,  and  the  final  report  of  the 
National  Commission  on  Food  Marketing 
established  by  Public  Law  88-354  to  be  made 
available  to  the  Commission: 

(2)  notwithstanding  any  provision  of  the 
Federal  Reports  Act,  to  require,  by  special  or 
general  orders,  any  person  to  submit  In  writ- 
ing such  reports  and  answers  to  questions  as 
the  Commission  may  prescribe  and  within 
such  reasonable  period  and  under  oath  or 
otherwise  as  the  Commission  may  determine; 

(3)  to  administer  oaths; 

(4)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  in  the  produc- 
tion of  all  documentary  evidence  relating  to 
the  execution  of  its  duties: 

(5)  In  the  case  of  disobedience  to  a  sub- 
pena or  order  Issued  under  subsection  (a) ,  to 
invoke  the  aid  of  any  district  court  of  the 
United  States  in  requiring  compliance  with 
such  subpena  or  order; 

(6)  in  any  proceedings  or  investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  who  is  designated  by  the 
Commission  and  has  the  power  to  administer 
oaths,  and  in  such  Instances  to  compel  testi- 
mony In  the  production  of  evidence  in  the 
same  nuinner  as  authorized  under  para- 
graphs (4)  and  (5);  and 

(7)  to  pay  witnesses  the  same  fees  and 
mileages  as  are  paid  in  like  circumstances  in 
the  courts  of  the  United  States. 

( b )  Any  district  court  of  the  United  States 
within  the  jurisdiction  of  which  an  inquiry 
under  this  Act  is  carried  on  may,  in  case  of 
refusal  to  obey  a  subpena  or  order  of  the 
Commission  Issued  under  subsection  (a). 
Issue  an  order  requiring  compliance  there- 
with; and  any  failure  to  obey  the  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Commission  is  authorized  to 
require  directly  from  the  head  of  any  execu- 
tive department,  agency,  or  Independent  es- 
tablishment of  the  Federal  Government 
available  Information  deemed  useful  in  the 
discharge  of  Its  duties,  and  all  such  depart- 
ments, agencies,  and  establishments  are  au- 
thorized and  directed  to  cooperate  with  the 
Commission  and  to  furnish  all  information 


requested  by  the  Commission,  except  that 
any  information  so  obtained  shall  be  held  by 
the  Commission  in  the  same  status,  with  re- 
spect to  confidentiality  and  privacy  consid- 
erations, as  such  Information  was  held  by 
the  furnishing  department,  agency,  or  inde- 
pendent establishment. 

(d)  The  Commission  is  authorized  to  en- 
ter into  contracts  with  Federal  or  State  agen- 
cies, private  firms.  Institutions,  and  Indi- 
viduals for  the  conducting  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  its 
duties. 

(e)  Subject  to  the  provisions  of  section  552 
of  title  5,  United  States  Code,  when  the 
Commission  finds  that  publication  of  any 
information  obtained  by  it  is  in  the  public 
Interest  and  would  not  give  an  unfair  eco- 
nomic, business,  or  competitive  advantage 
to  any  person  and  would  not  constitute  a 
breach  of  any  agreement  or  understanding 
between  the  Commission  and  any  person 
providing  such  information  with  respect  to 
the  confidentiality  of  such  information:  it  is 
authorized  to  publish  such  Information  in 
the  form  and  manner  deemed  best  adapted 
for  public  use,  except  that  data  and  infor- 
mation which  would  separately  disclose  the 
business  transactions  of  any  person,  trade 
secrets,  or  names  of  customers  shall  be  held 
in  confidence  and  shall  not  be  disclosed  by 
the  Commission  or  its  staff. 

ADMINISTRATIVE     ARRANGEMENTS 

Sec.  6.  (a)  The  Commission  Is  authorized 
to  appoint  and  fix  the  compensation  of  an 
executive  director  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates.  The  Executive 
Director,  with  the  approval  of  the  Commis- 
sion, shall  employ  and  fix  the  compensation 
of  such  additional  personnel  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Com- 
mission, except  that  no  Individual  so  ap- 
pointed shall  be  paid  at  a  rate  In  excess  of 
the  rate  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5,  United  States 
Code. 

(b)  The  Executive  Director,  with  the  ap- 
proval of  the  Commission,  Is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants as  provided  under  section  3109  of  title  5, 
United  States  Code. 

(c)  The  head  of  any  executive  department, 
agency,  or  Independent  establishment  of  the 
Federal  Government  Is  authorized  to  detail, 
on  a  relmburseable  basis,  any  of  Its  person- 
nel to  assist  the  Commission  In  carrying  out 
its  work. 

(d)  Financial  and  administrative  services 
(including  those  relating  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  procurement) :  shall  be  provided  to  the 
Conmilsslon  by  the  General  Services  Admin- 
istration, for  which  payment  shall  be  made 
in  advance,  or  by  reimbursement,  from 
funds  of  the  Commission  in  such  amounts  as 
may  be  agreed  upon  by  the  Chairman  of 
the  Commislson  and  the  Administrator  of 
General  Services. 

(e)  Ninety  days  after  submission  of  its 
final  report,  as  provided  in  section  4(b),  the 
Commission  shall  cease  to  exist. 

ANNXTAL  REPORTS  ON  THE  FOOD  INDUSTRY 

Sec.  7.  (a)  Not  later  than  six  months  after 
the  date  of  the  filing  of  the  final  report 
required  under  section  4(b)  and  annually 
thereafter,  the  Federal  Trade  Commission, 
the  Department  of  Justice,  and  the  Depart- 
ment of  Agriculture  shall  each  separately 
submit  to  the  Congress  and  shall  each  sepa- 
rately publish  in  the  F^ederal  Register,  sepa- 
rate reports  on  the  policy  planning,  budget 
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allotments,  investigations,  complaints,  In- 
dictments, litigation,  and  other  actions  of 
each  such  agency  with  respect  to  the  en- 
forcement of  the  antitrust  laws  on  the 
various  sectors  of  the  food  Industry. 

(b)  Not  later  than  one  year  after  filing 
of  the  report  required  under  section  4(b) 
and  annually  thereafter,  that  section  of  the 
Federal  Government  denominated  in  section 
4(c)  shall  submit  to  the  Congress  and  shall 
publish  In  the  Federal  Register,  Indices  of 
the  structure  and  the  state  of  competition 
in  the  food  Industry,  based  on  economic  in- 
dicators available  to  or  collected  by  the  body 
referred  to  hereinabove.  Such  indices  shall 
Include  an  account  of  all  major  segments  of 
the  food  industry  by  commodity  as  well  as 
by  line  of  business;  indicating  marketing 
structure,  performance  and  trends,  growth 
of  horizontal  and  vertical  integration,  and 
possible  monopoly  overcharges;  and  be  ac- 
companied by  an  expository  narrative  ex- 
planation of  all  such  Indices  together  with 
specific  recommendations  to  promote  com- 
petition in  the  food  Industry. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  8.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Second  National  Com- 
mission on  Pood  Production,  Processing, 
Marketing,  and  Pricing  such  sums,  not  in 
excess  of  $6,000,000,  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  successor  body  such  sums 
not  in  excess  of  (1,000,000,  as  may  be  nec- 
essary to  carry  out  the  provisions  of  section 
7.  Such  sums  shall  remain  available  for  ob- 
ligation until  expended. 

The  Monopoly  Component  of  Infiation 
Inflation  is  one  of  America's  most  serious 
problems. 

According  to  Neal  Smith,  Iowa  represent- 
ative, there  are  many  supposed  causes  often 
advanced  for  inflation — excess  demand,  ex- 
cess growth  of  the  money  supply,  excess  gov- 
ernment spending,  lagging  productivity,  ex- 
cess wage  demands,  the  high  cost  of  im- 
ported oil,  price  decontrol,  and  monopoly 
power,  to  name  a  few.  Focusing  on  monopoly 
power,  an  increasingly  Important  cause  of 
Inflation,  that  I  do  not  believe  has  received 
enough  attenuon.  lu  particular,  the  in- 
creased price  spread  between  producers  and 
consumers  which  results  from  the  power  of 
shared  monopolies  in  the  U.S.  food  manu- 
facturing sector  of  our  economy.  Farmers 
are  consistently  getting  less  for  the  food 
they  produce  while  consumers  are  consist- 
ently paying  more.  The  shared  monopolies 
are  pocketing  the  difference.  Smith  points 
out. 

Pure  monopoly  power  is  seldom  found  in 
the  real  world,  just  as  the  theoretical  ideal 
of  pure  competition  is  seldom,  if  ever, 
degrees  of  monopoly  power  or  degrees 
of  competition.  There  are  many  exam- 
ples of  Industries  which  have  a  few  large  sell- 
ers handling  the  majority  of  the  product — 
the  auto  Industry,  aircraft  manufacturing, 
food  manufacturing ,  etc.  Economists  call 
these  Industries  oligopolies.  There  are  also 
examples  of  industries  where  a  few  large 
buyers  such  as  grain  exr^orters  and  meat 
packers  buy  the  majority  of  the  raw  product. 
Economists  call  these  industries  oligopsonies. 
A  more  descriptive  term  which  Smith  uses  Is 
"shared  monoDolles."  With  resoect  to  the 
potential  for  economic  abuse,  the  distinc- 
tion between  pure  monopoly  and  shared 
monoDolv  is  only  one  of  degree  and  not  one 
of  substance. 

It  is  not  a  proposal  that  shared  monopolv 
power  Is  the  sole  caxise  of  inflation.  It  is  not 
proposed  that  ellmlnatini;  shared  monopoly 
power  will  completelv  solve  the  entire  infla- 
tion problem  overnight.  However,  he  proposes 
that  the  observed  inflation  In  food  prices  is 
caused,  in  part,  by  such  power  In  the  U.S 
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food  manufacturing  sector.  He  proposes  that 
it  is  the  responsibUlty  of  the  Congress  and 
the  Administration  to  face  this  issue  directly 
and  to  take  the  action  necessary  to  insure  a 
timely  and  equitable  solution. 

In  1978,  the  year  for  which  the  U.S.  Depart- 
ment of  Agriculture  has  the  most  recent 
data,  23  states  accounted  for  over  96  percent 
of  the  total  fed  cattle  marketing.  In  these 
23  states,  which  include  South  Dakota,  tbt 
top  four  firms  In  each  state  averaged  66  per- 
cent of  the  tot€J  steer  and  heifer  slaughter. 

In  South  Dakota,  there  were  7  plants 
slaughtering  steers  and  heifers  in  1978,  yet 
the  top  four  firms  accounted  for  96.6  percent 
of  the  total.  With  these  four  firms  slaughter- 
ing 279,618  head,  it  left  3  firms  to  compete 
for  the  remaining  9,752  steers  and  heifers.  In 
South  Dakota,  the  largest  firm  slaughtered 
198,813  steers  and  belfers  In  1978. 

Monopoly  power  results  in  Increased  gov- 
ernment regulation,  but  when  markets  are 
free  of  shared  monopoly  power,  competition 
will  minimize  the  need  for  the  government 
to  intervene  in  private  decision-making  to 
achieve  the  goals  of  price  stability,  full  em- 
ployment, and  economic  growth  and  will  in- 
sure that  necessary  adjustments  in  produc- 
tion and  consumption  are  rapidly  and  effi- 
ciently made  In  response  to  changes  In  de- 
mand and  supply.  It  Is  toward  this  goal  that 
we  must  strive. 


By  Mr.  HELMS: 
S.  2834.  A  bill  relating  to  tu^cess  through 
the  Back  Bay  National  Wildlife  Refuge; 
to  the  Committee  on  Environment  and 
Public  Works. 

FREE    THE    CURRITUCK    HOSTAGES 

Mr.  HELMS.  Mr.  President,  much  of 
the  world's  attention  has  been  focused 
on  the  American  hostages  in  Iran — but 
there  are  13  families  in  the  tiny  com- 
munity of  Corolla,  N.C.,  who  have 
reached  the  conclusion  that  they,  too, 
are  hostages.  And  they  make  a  convinc- 
ing case  for  their  contention  that  they 
are  being  held  prisoner  by  the  U.S.  De- 
partment of  the  Interior. 

Mr.  President,  Corrolla  is  on  the  Cur- 
rituck outer  banks  of  my  State.  For 
years  and  years,  those  citizens  living  on 
those  outer  banks  have  traveled  up  the 
beach  to  the  Tidewater  area  of  Virginia, 
across  an  area  known  now  as  the  Back 
Bay  Wildlife  Refuge.  These  citizens  have 
gone  to  the  Norfolk  area  to  shop,  to  get 
medical  attention,  to  attend  sports  events 
and  entertainment. 

But  mostly  the  majority  of  them  have 
been  traveling  to  Norfolk  to  make  a  liv- 
ing. They  work  there. 

But  they  are  now  being  told  by  their 
Crovemment  that  they  can  no  longer 
travel  that  route  to  their  jobs  in  Norfolk. 

Now  perhaps.  Mr.  President,  we  in  Con- 
gress are  not  supposed  to  be  concerned 
about  just  13  families.  But  I  am  con- 
cerned, and  that  is  why  I  am  today  in- 
troducing legislation  to  "free  the  hos- 
tages" on  the  Currituck  outer  banks. 
Government  ought  never  to  be  unbend- 
ing, imyielding  in  considering  the  best 
interests  of  its  citizens — even  a  small 
number  of  them. 

How  did  the  full  force  of  the  Federal 
Government  come  to  be  focused  on  these 
13  families?  With  the  indulgence  of  the 
Senate,  let  me  trace  a  bit  of  history.  Ac- 
cording to  the  Fish  and  Wildlife  Service, 
wh'ch  manages  the  Back  Bay  Wildlife 
Refuge,  travel  through  the  refuge  in- 
creased dramatically  in  the  late  1960's. 


and  there  was  fear  that  permanent  dam- 
age might  be  done  to  the  beach  and 
dunes  area  of  the  refuge.  Therefore,  the 
Service  determined  it  was  necessary  to 
limit  access  through  the  Refuge  by  reg- 
ulation— which  it  did  in  1972.  Since  that 
time,  access  rules  have  changed  several 
times,  slowly  limiting  access  to  only 
permanent  residents  and  owners  of  im- 
proved property  on  the  banks. 

Now,  the  Fish  and  Wildlife  Service  has 
issued  new  regulations,  final  on  May  28, 
1980,  which  allow  limited  access  to  fami- 
lies who  can  establish  that  they  were 
residents  of  the  banks  prior  to  Decem- 
ber 31,  1976.  This  eliminated  the  100  or 
so  pe<vle  who  own  homes  there,  but  who 
live  there  only  a  portion  of  the  year. 
Twenty-three  families  quaUfy  as  perma- 
nent residents,  but  13  families  who 
moved  there  between  1976  and  the  end 
of  1979,  and  now  hve  there  full-time,  are 
excluded. 

Although  I  am  not  unmindful  of  the 
hardships  imposed  on  the  part-time  res- 
idents who  now  have  been  denied  access, 
it  is  the  plight  of  the  13  families  who 
live  there  which  concerns  me  most. 
These  are  the  people  who  must  drive  125 
miles  each  way  to  work,  when  their  next- 
door  neighbors  can  drive  through  the 
refuge,  a  total  distance  of  30  miles.  My 
bill  would  merely  help  those  13  families 
by  allowing  them  to  cross  the  refuge 
along  with  the  other  23  families.  This  is 
not  imlimited  access;  it  is  restricted  to 
a  maximum  of  two  round  trips  per  day 
between  the  hours  of  5  ajn.  and  12 
midnight. 

Mr.  President,  although  Mily  13  fam- 
ines are  involved,  to  them  the  situation 
is  truly  critical. 

One  lady,  Mrs.  Carrie  Smith,  with 
whom  I  recently  met,  has  a  retarded 
daughter  in  Virginia  who  is  trying  to 
establish  herself  as  an  independent  per- 
son. Of  necessity,  Mrs.  Smith  must  check 
on  her  and  assist  her  quite  often.  How- 
ever, to  do  so,  she  must  travel  125  miles 
around  the  refuge,  each  way.  In  addi- 
tion, Jim  Smith,  her  husband,  has  re- 
cently had  open-heart  surgery.  Although 
improving,  he  is  frail  and  the  possibility 
of  an  emergency  is  obviously  great.  The 
Pish  and  Wildlife  Service  has  granted 
the  Smiths  a  permit  for  a  limited  num- 
ber of  trips  through  the  refuge  for  a 
period  of  6  months — in  case  of  an  emer- 
gency. Mr.  Smith  must  take  care  not  to 
have  an  emergency  after  the  6-months 
elapse. 

Then,  there  is  Judy  White,  who  is  co- 
owner  of  a  beauty  salon  in  Norfolk.  She 
has  no  permit  because  she  moved  to  the 
banks  full-time  after  1976.  Because  of 
her  business,  her  working  hours  vary. 
Therefore,  it  is  difQcult  to  arrange  a  ride 
through  the  refuge.  So,  she  has  had  to 
hitchhike,  ride  in  the  back  of  a  pickup 
truck,  and  has  even  paid  a  permitholder 
to  drive  her  across  the  refuge — a  prac- 
tice frowned  on  by  the  guards  at  the 
gates  of  the  refuge.  Some  nights  she 
stays  in  motels  in  Virginia,  or  with 
friends,  because  she  has  no  way  home — 
other  than  to  drive  125  miles  around  the 
refuge.  There  have  been  cases  where  she 
was  caught  on  the  banlcs  with  no  possi- 
bility of  a  ride  and  has  violated  the  ac- 
cess rvtles  by  driving  through  the  refuge. 
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She  has  been  given  tickets  for  these  vio- 
lations. She  has  asked  for  a  hearing  in 
the  XJB.  District  ^ourt ;  she  vows  to  re- 
fuse to  pay  tfie  fines  and.  instead,  go  to 
jail.  She  says  she  ipight  as  well  be  In 
prison  iH  Virginia  rather  than  a  prisoner 
in  Corolla. 

Mr.  President,  these  are  only  2  of  the 
13  stories — each  different  but  all  of 
concern. 

Now,  if  there  were  the  possibility  of 
significant  damage  resulting  from  13  ad- 
ditional families  crossing  the  refuge,  I 
most  likely  would  not  offer  this  bill — but, 
Mr.  President,  there  is  no  evidence  to 
indicate  any  real  harm. 

The  Department  of  the  Interior  has 
argued  that  the  beach  was  being  severely 
damaged  in  the  early  1970*s  when,  by  De- 
partment estimates,  up  to  348.000  cars 
crossed  the  refuge  in  1  year.  Of  course, 
I  can  imagine  some  injury  to,  what  the 
Interior  bureaucrafts  call  the  "ecosys- 
tem along  the  refuge  beach,"  from  that 
number  of  trips.  In  addition  to  the  large 
number  of  cars,  much  of  the  traffic  was 
over  the  vtilnerable  dunes  behind  the 
beach.  This  clearly  is  not  the  situation 
now.  when  traffic  has  been  reduced  by  a 
hundredfold  and.  imder  the  regula- 
tions, travel  must  be  on  the  beach,  below 
the  high  tide  mark — away  from  the 
dunes. 

While  the  Department  refers  to  1971 
conditions  in  its  new  regiilations,  it  does 
not  mention  the  current  situation,  ex- 
cept to  say  that  it  was  necessary  to 
further  limit  access  to  "reduce  adverse 
impacts  of  vehicular  traffic  on  the  beach 
ecosystem." 

Experts  deny  the  existence  of  any 
damage.  The  president  of  the  Virginia 
Wildlife  Federation  has  stated  that  "not 
one  case  of  documented  degradation  of 
the  refuge  has  occurred  during  the 
limited  access  provided  to  permanent 
residents  and  improved  property  own- 
ers." I  point  out  there  were  over  100 
families  who  had  permits  as  improved 
property  owners. 

In  fact,  Mr.  President,  there  is  evi- 
dence that  the  beach  traffic  is  a  benefit 
to  the  refuge. 

A  1979  study  by  J.  W.  Cross  and  P.  D. 
Crowley,  for  the  Department  of  Geo- 
physical Sciences  at  Old  Dominion  Uni- 
versity states: 

The  findings  .  .  .  indicate  shear  strength 
was  significantly  increased.  In  the  vast  ma- 
jority of  cases,  by  vehicular  traffic  within 
both  study  sites  (Back  Bay  and  False  Cape 
State  Park).  The  increase  In  shear  strength 
would  permit  the  beach  sand  to  withstand 
higher  shear  stresses  before  displaying. 

In  addition,  Randall  Spencer,  profes- 
sor of  geophysical  sciences.  Old  Dominion 
University,  in  a  letter  last  year  to  the 
president  of  the  Virginia  WUdlife  Fed- 
eration stated: 

Vehicular  traffic  within  the  Back  Bay 
beach  area  Is  not  causing  the  erosion  of  this 
beach.  Rather,  it  Is  helping  to  slow  down 
the  process  by  more  firmly  compacting  the 
beach,  thereby  making  It  more  difficult  for 
Incoming  wave  energies  to  displace  the 
sediment. 

So,  it  seems  to  me  that  the  Depart- 
ment of  Interior  would  be  happy  to  have 
a  few  more  autos  on  the  beach,  to  slow 
the  erosion  process. 


In  any  event,  I  can  see  no  real  harm 
in  extending  the  access  privilege  to  in- 
clude the  13  families  presently  denied 
permits. 

Mr.  President,  it  is  important  that 
everyone  understand  that  I  introduce 
this  legislation  today  after  exhausting 
all  other  avenues.  When  a  change  in  the 
access  regulations  was  proposed,  I  wrote 
to  the  Secretary  of  the  Department  of 
Interior  expressing  my  support  for  con- 
tinued access  for  all  residents.  After  the 
proposed  regulations  were  published,  my 
staff  and  I  contacted  the  Department 
several  times,  both  by  letter  and  tele- 
phone. In  spite  of  assurances  that  the 
problem  would  "be  taken  care  of"  in  the 
final  regulations — when  they  were  pub- 
lished, there  was  no  solution  presented. 
Before  offering  this  bill,  I  met  last  week 
with  Assistant  Secretary  of  Interior 
Herbst,  who  oversees  the  Pish  and  Wild- 
life Service,  in  the  hope  that  some  solu- 
tion could  be  foimd. 

I  imderstand  Secretary  Herbst  has  a 
mandate  to  protect  the  Refuge,  however, 
bis  unwillingness  to  adjust  a  rule  to  in- 
dividual circumstances,  indicated  in  that 
meeting,  both  surprised  and  disappointed 
me. 

Mr.  President,  in  conclusion,  the  13 
families  without  permits  at  Corolla  on 
the  Currituck  Banks  are  being  severely 
penalized  for  no  valid  reason.  I  can  see 
no  significant  harm  in  allowing  them  the 
same  opportunities  the  other  23  fam- 
iies  there  have — the  opportunity  to  work, 
to  buy  food  and  clothing,  and  to  secure 
medical  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.3834 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
during  any  period  In  which  the  Secretary  of 
the  Interior,  by  regulation,  limits  vehicular 
access  to  Back  Bay  National  Wildlife  Refuge. 
the  Secretary  of  the  Interior  shall  Issue,  to 
any  eligible  applicant,  a  renewable  annual 
permit  to  enable  the  applicant  to  commute 
across  the  Back  Bay  National  Wildlife  Ref- 
uge. For  purposes  of  this  Act,  the  term  "eli- 
gible applicant"  shall  Include  all  full-time 
residents  who  can  furnish  to  the  Refuge 
Manager,  Back  Bay  National  WUdlife  Refuge, 
adequate  proof  of  residence  commencing 
prior  to  December  31,  1979.  on  the  Outer 
Banlcs  from  the  refuge  boundary  south  to 
and  including  the  village  of  Corolla.  North 
Carolina,  as  long  as  they  remain  full-time 
residents.  The  south  boundary  of  the  area 
for  access  consideration  is  defined  as  a 
straight  east-west  line  extending  from  Cur- 
rituck Sound  to  the  Atlantic  Ocean  and 
passing  through  a  point  1 ,600  feet  due  south 
of  the  Currituck  Lighthouse. 

(b)  As  used  In  this  Act.  the  term — 

(1)  "residence"  means  a  place  of  general 
abode; 

(2)  "place  of  general  abode"  means  a  prin- 
cipal, actual  dwelling  place  in  fact,  without 
regard  to  intent;  and 

(3)  "dwelling"  means  a  residential  struc- 
ture occupied  on  a  year-around  basis  by  the 
permit  applicant  and  shall  not  include  sea- 
sonal or  part-time  dwelling  units  such  as 
beach  houses,  vacation  cabins,  or  structures 
which  are  intermittently  occupied. 

(c)  Any  permit  issued  pursuant  to  this 


Act  shall  assure  that  eligible  applicants  shall 
be  allowed  at  least  two  round  trips  per  day. 
Travel  pursuant  to  such  permits  may  be  re- 
stricted to  between  the  hours  of  5:00  a.m. 
and  12:00  p.m.  (midnight).  In  addition  the 
Refuge  Manager  may  make  exceptions  to 
access  restrictions  for  qualified  permittees 
who  have  demonstrated  to  the  satisfaction 
of  the  Refuge  Manager  a  need  for  additional 
access  relating  to  health  or  livelihood. 

(d)  Permits  pursuant  to  this  Act  shall  be 
renewed  upon  the  submission  of  a  signed, 
notarized  statement  by  an  eligible  applicant 
that  conditions  of  the  previous  permit  have 
not  changed. 

(e)  The  Secretary  of  the  Interior  may.  sub- 
ject to  the  foregoing  provisions  of  this  Act. 
issue  such  regulations  as  are  necessary  to 
protect  the  resotirces  of  the  refuge. 


By  Mr.  McCLURE   (for  himself, 

Mr.  Hatfield,  Mr.  Tower,  Mr. 

THintHOND,   Mr.   Bellmon,   Mr. 

Helms,    Mr.    Goldwater,    Mr. 

DoKENici,  Mr.  Dole,  and  Mr. 

Wallop)  : 
S.J.  Res.  184.  A  joint  resolution  pro- 
viding for  the  removal  of  restrictions 
that  impede  or  constrain  leasing  of  en- 
ergy resources  on  public  lands,  the  outer 
continental  shelf,  and  other  lands  that 
contain  resources  imder  the  control  of 
the  Federal  Government;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

UNLOCKING  AM^ICA'S  ENERGY  RESOT7BCES 

Mr.  McCLURE.  Mr.  President,  I  intro- 
duce today,  with  my  Republican  col- 
leagues, an  energy  initiative  in  the  form 
of  a  Senate- House  joint  resolution.  Car- 
rying the  theme  that  America  has  an 
abundance  of  energy  resources,  the 
objective  of  this  legislation  is  to  build  an 
awareness  and  an  appreciation  of  the 
contribution  which  energy  resources  on 
Federal  lands  can  make  toward  decreas- 
ing our  excessive  oil  import  dependence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  submitted 
by  Senators  Hatfield,  Tower,  and  my- 
self and  Congressmen  Rhodes.  For- 
sythe.  and  other  Senate  and  House  col- 
leagues be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Whereas,  the  timely  development  of 
America's  energy  resources,  particularly 
those  plentiful  energy  reserves  controlled  by 
the  Federal  Gtovemment.  could  promote  em- 
ployment at  home,  spur  Investment  in  U.S. 
industry,  and  create  a  climate  for  healthy 
economic  growth  in  the  80's  and  beyond: 

Whereas,  our  Nation's  dependence  on  for- 
eign oil  is  expected  to  continue  for  the  next 
25  years,  and  oil  Imports  are  expected  to 
reach  60  percent  of  our  consumption  by  the 
late  1980's: 

Whereas,  increased  energy  supplies  from 
synthetic  fuels,  nuclear  fission,  solar,  and 
other  alternative  energy  technologies  will 
not  be  available  in  sufficient  quantities  or 
conunercially  feasible  in  time  to  assist  the 
United  States  through  its  energy  crisis; 

Whereas,  the  United  States  has  proven  oil 
reserves  of  approximately  27.6  billion  barrels, 
but  domestic  consumption  Is  approximately 
6.7  billion  barrels  per  year; 

Whereas,  the  Federal  Government  has  be- 
come the  primary  controller  of  domestic  en- 
ergy resources  owning,  in  the  name  of  the 
American  people,  one-third  of  the  Nation's 
lands  which  contain  70  percent  of  all  west- 
em  coal  resources,  approximately  85  percent 
of  the  total  oil  resources  in  the  United  States 
(approximately  60  percent  of  which  is  con- 
tained In   the  outer  continental  shelf) ,  85 
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Land  ownersWp,  the  abundance  of  do- 
mestic enerjry  resources  on  Federal  lands. 


A  1977  report  by  the  Comptroller  Gen- 
eral on  Rocky  Mountain  energy  resource 
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percent  of  the  high  grade  tar  sands.  80  per- 
cent of  domestic  oil  shale  resources,  40  per- 
cent of  estimated  natural  gas  supplies,  and  a 
significant  portion  of  the  Nation's  uranium 
and  geothermal  resource  base; 

■Whereas.  the  Federal  Government, 
through  a  multitude  of  land-use  restrictions, 
has  withdrawn  or  constrained  great  acre- 
ages of  America's  energy  resources,  strategic 
materials,  and  other  critical  mineral  re- 
sources, such  that  nearly  two-thirds  of  the 
public  lands  are  available  to  or  severely  re- 
stricted from  development  of  energy  re- 
sources under  the  provisions  of  the  mining 
and  mineral  leasing  laws; 

Whereas,  only  2.5  percent  of  the  outer  con- 
tinental shelf  of  the  United  States  Is  cur- 
rently under  lease  while  over  40  percent  of 
the  worldwide  outer  continental  shelf  of 
other  nations  Involved  in  OCS  minerals  de- 
velopment is  under  lease,  only  0.8  percent 
of  the  Federal  coal  lands  are  under  lease  and 
leasing  has  been  at  a  virtual  standstill  since 
1971,  the  Federal  Government's  total  pro- 
gram for  oil  shale  leasing  amounts  to  the 
sale  of  two  tracts,  and  other  energy  resources 
on  Federal  lands  languish  undeveloped  while 
oil  imports  are  expected  to  burgeon  and  reach 
60  percent  of  total  consumption  by  the  late 
1980s; 

Whereas,  the  executive  branch  of  the  Fed- 
eral Government,  primarily  by  means  of  pol- 
icy decisions  and  Executive  orders,  could  un- 
lock the  domestic  chest  of  energy  wealth  by 
greatly  Increasing  the  availability  of  publicly 
owned  energy  resources  for  exploration,  de- 
velopment, and  production  and.  at  the  same 
time,  preserve  the  onshore  and  marine  en- 
vironment; and 

Whereas,  the  opening  of  lands  containing 
federally  owned  energy  resources  Is  a  primary 
ingredient  In  eliminating  the  economic  and 
strategic  vulnerability  unalterably  linked  to 
excessive  Import  dependence :  Now,  therefore 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  Joint  reso- 
lution may  be  cited  as  the  "Unlocking  Amer- 
ica's Energy  Resources  Act". 

Sec.  2.  (a)  The  President  shall  Immediately 
order  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  to  remove  the  ad- 
ministrative restrictions  that  are  not  specifi- 
cally required  by  or  pursuant  to  Federal  stat- 
ute or  court  order  and  that  Impede  or  con- 
strain leasing  of  energy  resources  on  Federal 
lands,  particularly  lands  managed  by  the  Bu- 
reau of  Land  Management  and  the  United 
States  Forest  Service. 

(b)  The  President  shall,  by  Executive  or- 
der If  necessary.  Institute  policies  which  will 
(1)  provide,  as  a  national  priority,  for  the 
expeditious  leasing  of  oil.  natural  gas,  coal, 
oil  shale,  tar  sands,  and  geothermal  resources 
located  on  Federal  lands,  and  (2)  provide  in 
any  case  of  multiple  use  planning  decisions 
for  Federal  lands.  Increased  priority  for  the 
development  and  production  of  energy  re- 
sources on  Federal  lands. 

(c)(1)  The  President  shall  Identify  any 
restriction  that  is  required  by  or  pursuant  to 
Federal  statute  or  the  order  of  a  court  (such 
as  an  order  resulting  from  a  citizens'  suit) 
and  that  impedes  or  constrains  leasing  of 
energy  resources  on  Federal  lands,  and  shall, 
within  6  months  after  the  date  of  enactment 
of  this  Joint  resolution,  submit  a  list  of  such 
restrictions  to  the  panel  established  under 
section  4  of  this  Joint  resolution. 

(2)  The  panel  established  under  section  4 
Of  this  Joint  resolution  shall,  with  the  assist- 
ance of  the  Secretary  of  Energy  and  the  co- 
operation of  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  review  the  list 
Of  restrictions  submitted  by  the  President 
under  paragraph  (1)  of  this  subsection  and 
any  additional  restrictions  of  such  type  that 
are  Identified  by  the  panel.  The  panel  shall 
within  six  months  after  receipt  of  the  list 


submitted  by  the  President,  submit  a  report 
to  the  Congress  and  the  President  setting 
forth  its  views  on  the  reasonableness  of  the 
restrictions  reviewed  and  Its  recommenda- 
tions for  appropriate  legislative  or  adminis- 
trative action  to  reduce  or  eliminate  restric- 
tions and  impediments  to  leasing. 

(d)  (1)  The  Secretary  of  the  Interior  shall 
order  sul>stantial  lease  offerings  within  the 
National  Petroleum  Reserve  In  Alaska  to 
begin  Inunedlately  in  large  economic  units. 
Any  lease  sale  held  pursuant  to  this  subsec- 
tion shaU  be  for  private  development  only, 
and  may  not  be  held  prior  to  the  expiration 
of  the  60-day  period  beginning  on  the  date 
that  such  lease  sale  is  announced. 

(2)  Any  civil  action  challenging  any  lease 
sale  by  the  Secretary  pursuant  to  this  sub- 
section shall  be  barred  unless  such  action  is 
commenced  In  the  appropriate  district  court 
of  the  United  States  no  later  than  30  days 
after  the  date  such  lease  sale  is  announced. 

(3)  Any  lease  sale  by  the  Secretary  pursu- 
ant to  this  section  shall  be  exempt  from  the 
environmental  impact  statement  require- 
ments of  the  National  Environmental  Policy 
Act. 

Sec.  3.  (a)  The  President  shall  Immediately 
order  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Energy,  the  Secretary  of  Commerce, 
the  Secretary  of  Transportation,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  eliminate  administrative  re- 
quirements, activities,  and  decisions  that  are 
not  specifically  required  by  or  pursuant  to 
Federal  statute  or  court  order  and  that  Im- 
pede or  delay  leasing  of  oil.  gas.  and  geo- 
thermal resources  on  the  outer  continental 
shelf. 

(b)(1)  The  President  shall  Identify  any 
restriction  that  Is  required  by  or  pursuant 
to  Federal  statute  or  the  order  of  a  court 
(such  as  an  order  resulting  from  a  citizens' 
suit)  and  that  Impedes  or  constrains  leasing 
of  energy  resources  on  the  outer  continental 
shelf,  and  shall,  within  6  months  after  the 
date  of  enactment  of  this  Joint  resolution, 
submit  a  list  of  such  restrictions  to  the  panel 
established  under  section  4  of  this  Joint 
resolution. 

(2)  The  panel  established  under  section  4 
of  this  Joint  resolution  shall,  with  the  assist- 
ance of  the  Secretary  of  Energy  and  the  co- 
operation of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  review  the 
list  of  restrictions  submitted  by  the  Presi- 
dent under  paragraph  ( 1 )  of  this  subsection 
and  any  additional  restrictions  of  such  type 
that  are  Identified  by  the  panel.  The  panel 
shall,  within  six  months  after  receipt  of  the 
list  submitted  by  the  President,  submit  a 
report  to  the  Congress  and  the  President  set- 
ting forth  its  views  on  the  reasonableness  of 
the  restrictions  reviewed  and  its  recom- 
mendations for  appropriate  legislative  or 
administrative  action  to  reduce  or  eliminate 
restrictions  and  impedimenis  to  leasing. 

(c)  In  light  of  the  positive  marine,  human, 
and  coastal  environmental  safety  record  of 
offshore  leasing  activities,  the  President  shall 
immediately  direct,  by  Executive  order  If 
necessary,  that  leasing  priority  be  given  to. 
and  accelerated  leasing  occur  on,  the  areas 
of  the  outer  continental  shelf  that  have  the 
highest  hydrocarbon  potential  and  known 
hydrocarbon  reserves,  in  order  to  Increase 
potential  production  of  oil  and  gas  from  the 
outer  continental  shelf. 

(d)  The  Secretary  of  the  Interior  shall  Is- 
sue leases  on  the  outer  continental  shelf  in 
accordance  with  the  following  provisions: 

(1)  Deep  water  outer  continental  shelf 
areas  in  the  Gulf  of  Mexico  and  in  the  At- 
lantic Ocean  (850  feet  of  depth  or  greater) . 
and  areas  of  unusually  difficult  drll'lng  con- 
ditions, shall  be  leased  In  large  economic 
units. 

(2)  Entire  outer  continental  shelf  prov- 
inces (basins  and  reefs)  shall  be  offered  for 
nomination,  and  such  provinces  (basins  and 


reefs)  shall  serve  as  the  basis  for  environ- 
mental studies  and  shall  be  subject  to  the 
leasing  requirements  of  the  Out«r  Contl- 
nental  Shelf  Ijinds  Act  (43  U£.C.  1S31  et 
seq.). 

(J)  The  Secretary  of  the  Interior  shaU 
Invite  nominations  and  conduct  quarterly 
constituent  sales  In  frontier  areas  of  the 
OCS  that  are  oifered  for  nomination. 

(4)  Outer  continental  shelf  areas  of  high 
potential  and  unusually  difficult  drilling 
conditions  (such  as  the  Chukchi  Sea.  the 
Beaufort  Sea.  and  the  deep  water  AUanUc 
Ocean)  should  be  leased  under  a  bonus, 
royalty,  and  work  commitment  bidding  sys- 
tem, and  such  leases  shall  involve  8tep-l>y- 
step  engineering  and  environmental  studies. 

Sec.  4.  (a)  The  President  shall  appoint  an 
advisory  panel  for  purposes  of  carrying  out 
the  responslbUItles  set  forth  in  sections  3 
(c)  and  3(b)  of  this  joint  resolution.  The 
panel  shall  consist  of  eight  prominent 
United  States  citizens  who  have  a  working 
knowledge  In  the  development  and  produc- 
tion of  energy  resources,  four  of  whom  shall 
be  appointed  from  a  list  of  qualified  In- 
dividuals submitted  to  the  President  by  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  four  of  whom  shaU  be 
appointed  from  a  list  of  qualified  Individ- 
uals submitted  by  the  Committees  on  In- 
terior and  Insular  Affairs,  Merchant  Marine 
and  Fisheries,  Interstate  and  Foreign  Com- 
merce, and  Agriculture  of  the  House  of  Rep- 
resentatives. The  chairman  and  ranking 
minority  member  of  each  committee  re- 
ferred to  In  this  subsection  shall  share 
equally  In  nominating  individuals  for  the 
advisory  panel.  Nominations  shall  be  sub- 
mitted to  the  President  no  later  than  three 
months  after  the  date  of  enactment  of  this 
Joint  resolution. 

(b)  While  away  from  their  hcnnes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  panel,  members  of  the 
panel  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently m  the  Government  service  are  al- 
lowed expenses  under  section  6703(b)  of 
title  5  of  the  United  States  Code. 
Sec.  5.  As  used  In  this  Joint  resolution — 

(1)  the  term  "Federal  lands"  has  the 
meaning  given  such  term  In  section  3(10) 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6203(10));  and 

(2)  the  term  "outer  continental  shelT' has 
the  meaning  given  such  term  In  section 
2(a)  of  the  Outer  Continental  Shelf  Lands 
Act  (43  VS.C.  1331  (a) ) . 

Mr.  McCLURE.  Mr.  President,  the 
Federal  Government  is  the  primary  con- 
troller of  energy  resources  in  the  United 
States.  If  my  Republican  colleagues 
and  I  can  communicate  only  this  single 
fact  to  the  American  public,  through 
the  joint  resolution  we  introduce  today, 
then  we  will  have  accomplished  &n  im- 
portant step  toward  a  goal  all  Americans 
share — a  nation  self-sufficient  in  energy 
and  minerals. 

The  timely  development  of  America's 
energy  resources,  particularly  those 
plentiful  energy  reserves  controlled  by 
the  Federal  Government,  could  promote 
employment  at  hCHne,  spur  investment 
in  U.S.  industry,  and  create  a  climate 
for  healthy  economic  growth  in  the 
1980's  and  beyond. 

ELEMENTS  ESSXNTIAI.  TO  AX  AWAXXiaBBS  OF 
CONTSOL  BY  TI3  FEDniAL  OOVEUClCXIfT  OVBt 
ENXaOT    BXSOUBCK8 

Three  elements  are  essential  to  a  raised 
consciousness  of  the  contribution  our 
Government  owned  lands  could  make 
toward  decreasing  import  dependence: 
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Land  ownership,  the  abimdance  of  do- 
mestic energy  resources  on  Federal  lands, 
and  the  availability  of  those  resources  for 
development. 

L&MD  owmmsHip 

One-third  of  our  Nation's  lands  are 
owned  and  administered  by  the  Federal 
Government.  It  is  understandably  difQ- 
cult  for  the  people  of  New  York  or  Iowa 
to  appreciate  the  control  exercised  by 
Federal  agencies  over  the  lives  of  people 
in  Idaho.  Oregon,  New  Mexico,  other 
Western  States,  and  those  States  such  as 
Texas  with  Outer  Continental  Shelf  ac- 
tivities controUed  by  a  myriad  of  Federal 
agencies.  For.  in  the  State  of  New  York, 
Uncle  Sam  owns  only  about  1  percent 
of  the  land.  In  Idaho,  however,  the  Gov- 
ernment controls  64  percent  of  the  total 
acreage. 

The  11  Western  States  and  Alaska 
face  similar  high  percentages  of  land 
ownership  by  the  Federal  Government: 

Percent 

Washington   29 

Montana   30 

New   Mexico 34 

Colorado   36 

CaUfomla 44 

Arizona   . 45 

Wyoming    48 

Oregon    62 

Utah     66 

Nevada    86 

Alaska   95 

Yet,  even  these  fig\ires  understate  the 
control  the  Government  has  over  land 
for  two  reasons.  First,  ownership  is  often 
not  in  contiguous  blocks  but  rather  in  a 
checkerboard,  where  every  other  section, 
or  square  mile,  is  privately  held  or  State 
owned.  In  locales  where  an  energy  re- 
source, such  as  coal,  is  found  in  com- 
mercial quantities,  the  checkerboard 
ownership  by  the  Government  actually 
becomes  a  determinant  for  adjacent  sec- 
tions of  land.  If  the  Federal  portion  is 
declared  off  limits  to  mining,  for  what- 
ever purpose,  the  adjacent  section  may 
become  an  uneconomic  unit,  regardless 
of  the  disposition  of  the  private  land- 
owner to  development. 

And.  second,  approximately  63  million 
acres  of  mineral  estate  with  privately 
held  surface  exist  in  the  West.  This  split 
ownership  adds  a  further  dimension  to 
an  already  ccmiplex  land  pattern.  In 
North  Dakota,  for  example,  there  are 
only  63.000  acres  of  federally  owned  sur- 
face land  but  4.9  million  acres  of  Fed- 
eral mineral  estate. 

This  significance  of  the  vast  Federal 
land  ownership  in  the  West  as  it  per- 
tains to  domestic  energy  resources  be- 
comes obvious  when  one  views  the  colo- 
catlon  of  oil  and  gas.  coal,  oil  shale,  tar 
sands,  uraniimi.  and  geothermal  re- 
sources with  Federal  land  ownership. 

An  Office  of  Technology  Assessment 
review  of  minerals  management  on  Fed- 
eral lands  supported  a  conclusion  of  the 
1970  Public  Land  Law  Review  Commis- 
sion report  that: 

Present  knowledge  about  the  geology  of 
mineralization  In  the  United  States,  com- 
bined with  the  geographic  pattern  of  estab- 
lished mining  districts,  indicates  a  strong 
probability  that  the  pubUc  lands  areas  of 
the  West  generally  hold  greater  promise  for 
future  mineral  discoveries  than  any  other 
region. 


A  1977  report  by  the  Comptroller  Gen- 
eral on  Rocky  Mountain  energy  resource 
development  specifically  addressed  the 
relationship  of  western  Federal  owner- 
ship to  domestic  energy  resource  poten- 
tial: 

Although  a  large  percentage  of  the  Na- 
tion's energy  resources  lies  In  the  Rocky 
Mountain  area,  less  than  15  percent  of  Its 
energy  production  comes  from  the  area.  This 
Is  largely  because  most  of  the  country's 
energy  production  has  been  in  petroleum 
and  natural  gas.  a  relatively  small  portion 
of  which  Is  produced  in  the  Rocky  Mountain 
area.  With  the  Increasing  emphasis  on  other 
forms  of  energy,  the  area  will  become  In- 
creasingly Important  as  an  energy  resource. 

And  from  the  summary  of  a  March 
1980  DOE  pohcy  study  entitled,  "The  Use 
of  Federal  Lands  for  Energy  Develop- 
ment." this  quote: 

As  private  lands  In  the  United  States  have 
been  progressively  explored,  developed,  and 
depleted  of  energy  resources,  the  public  do- 
main has  assumed  growing  importance  as  an 
energy  supply  source.  In  1950,  the  proportion 
of  domestic  oil.  gas  and  coal  production  orig- 
inating on  Federal  lands  was  negligible.  By 
1978.  the  Federal  share  of  production  of 
these  resources  had  risen  to  over  9,  14.  and  26 
percent,  respectively.  Furthermore,  future 
energy  production  Is  likely  to  rely  even  more 
heavily  on  these  lands,  for  several  reasons. 
First,  new  oil  and  gas  discoveries  are  expected 
to  occur  predominantly  offshore,  on  Federal 
properties.  Second,  new  clean  air  standards 
and  the  rising  costs  of  underground  relative 
to  suface  mining  have  resulted  in  a  growing 
shift  of  coal  production  to  the  Western 
States  where  about  60  percent  of  coal  re- 
sources are  federally  owned  and  another  20 
percent  Is  dependent  on  adjacent  Federal 
coal  for  its  commercial  development.  Finally, 
new  energy  resources,  such  as  geothermal 
and  oil  shale,  are  located  predominantly  on 
Federal  lands. 

Total  public  lands,  national  forest, 
grasslands  and  other  mineral  estate  con- 
trolled by  the  Bureau  of  Land  Manage- 
ment. Forest  Service  and  other  Federal 
agencies  amount  to  about  824  million 
acres.  To  that  must  be  added  the  huge 
acreage  of  the  Outer  Continental  Shelf. 

Let  me  provide  my  colleagues  with  an 
example  of  what  this  ownership  means 
in  terms  of  control  over  mineral  develop- 
ment: In  1968  about  17  percent  of  the 
824  million  acres  available  onshore  for 
leasing  were  withdrawn  from  the  mineral 
leasing  laws.  By  1974  that  portion  had 
increased  to  an  astonishing  64  percent. 

AN  ABUNDANCE  OF  DOMXSTIC  ENEBCY  RESOURCES 

The  second  element  of  this  American 
energy  theme  is  the  abundance  of  do- 
mestic energy  resources  on  Federal  lands. 
Mr.  President,  I  ask  unanimous  consent 
that  a  table  illustrating  the  substantial 
control  by  the  Government  over  oil,  gas, 
coal,  tar  sands,  oil  shale,  uranium  and 
geothermal  resources  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UNCLE  SAM'S  CONTROL  OVER  ENERGY  RESOURCES 


Total     Total  on   Percent  on 

U.S.       Federal        Federal 

Resource  retources  land  land 


Resource 


Oil  (billion  barrels) 

Natural   lai   (trillion  cubic 
tMO 


1« 


122 


85 


1, 97&        na+ 


Total     Total  on   Percent  on 

U.S.      Federal        Federal 

resources  land  land 


Coal(billion  tons) i437         150  35 

Oil  shale  (billion  barrels) 122          88-|-  80 

Tar  sands »85 

Geotbermal         (quadrillion 

Btus) 1,560         780  50 

Uranium  (million  tons) 4.2         1.6-r  40 


>  Demonstrated  reserve  base. 
-  Estim^ie. 

Sources:  US6S,  DOE,  University  ol  Texas. 

Mr.  McCLURE.  These  are  necessarily 
rough  approximations  given  the  macro 
view  of  the  resources.  DOE's  Energy  In- 
formation Administration,  for  example, 
says  Federal  control  of  uranium  re- 
sources may  be  as  high  as  75  percent. 
And  the  Federal  Trade  Commission  esti- 
mates Government  ownership  of  geo- 
thermal resources  at  56  percent. 

Clearly,  the  Federal  Government  is 
the  primary  controller  of  domestic  en- 
ergy resources.  The  colocation  of  Fed- 
eral lands  and  energy  resources  trans- 
lates to  a  bargaining  force  able  to  mold 
market  structures,  change  regional  eco- 
nomic growth,  inflate  or  deflate  the  price 
of  mineral  commodities,  and  able,  with  a 
flux  in  administrative  discretion,  to  alter 
the  course  and  the  goals  of  local  govern- 
ment. 

THE     AVAILABn.rrT     OF     FEDERALLT     OWNED 
RESOtmCES 

The  third  element,  and  the  premise  for 
this  joint  resolution,  is  a  review  of  the 
availability,  or  the  imavailability,  of  fed- 
erally owned  resources  for  development. 
Mr.  President,  let  me  provide  a  number 
of  examples  of  impediments  and  admin- 
istrative encumbrances  to  the  timely 
availability  of  energy  minerals  for  de- 
velopment. Let  me  stress  that  these  are 
not  statutory  constraints;  rather  they 
are  wholly  discretionary  acts  which  have 
caused  directly  or  indirectly  a  trend 
away  from  energy  self-sufficiency. 

Example  1:  Coal.  Although  only  0.8 
percent  of  the  100  million  acres  of  Fed- 
eral coal  lands  are  under  lease,  no 
leases  of  any  significance  have  been  is- 
sued since  1971.  The  9-year  moratorium 
continues  despite  special  legislation  en- 
acted in  1976.  presumably  to  facilitate 
coal  leasing.  Leasing  is  not  expected  to 
resimie  until  sometime  in  1981.  and. 
even  then,  only  enough  coal  for  two  to 
four  good-sized  mines  will  be  leased 
through  the  early  1980's.  and  no  leasing 
is  scheduled  for  New  Mexico  or  North 
Dakota.  In  the  west  the  (3ovemment 
owns  about  70  percent  of  the  resource, 
and  numerous  studies  of  future  coal  pro- 
duction cite  the  importance  of  western 
coal.  The  Department  of  Justice  con- 
cludes that  at  least  three  times  the  plan- 
ned amount  should  be  leased  to  insure 
the  development  of  competitive  market 
structures.  The  Council  on  Wage  and 
Price  Stability  has  stated  that  the  De- 
partment of  the  Interior's  new  coal  man- 
agement program  may  result  in  insuf- 
ficient coal  production  by  the  late  1980's 
and  that  its  marginal  benefits  "may  be 
quite  small,  or  even  negative."  The  cur- 
rent absence  of  Federal  coal  leasing  and 
the  inadequate  rate  of  leasing  set  for 
the  next  several  years  display  discre- 


14888 


CONGRESSIONAL  RECORD— SENATE 


June  16,  1980 


June  16,  1980 


CONGRESSIONAL  RECORD— SENATE 


14887 


tion  by  the  executive  branch  which  has 
constrained  the  orderly  formation  of 
logical  mining  units  and  the  develop- 
ment of  markets  for  western  federally 
owned  coal. 

Example  2:  Geothermal  resources. 
Pour  years  after  the  geothermal  steam 
act  of  1970  was  signed  into  law.  imple- 
menting rules  finally  went  into  effect. 
The  BLM  has  offered  for  lease  only  about 
half  the  lands  available  for  competitive 
leasing  under  its  jurisdiction.  The  forest 
service  has  offered  for  lease  only  2  per- 
cent of  its  known  geothermal  resource 
areas.  In  California,  where  total  KGRA 
acreage  is  highest,  only  25  percent  of 
BLM  acreage  and  none  of  the  Forest 
Service  acreage  has  been  offered.  Ac- 
cording to  a  DOE  Federal  lands  policy 
study,  "less  than  half  of  the  tracts  of- 
fered for  sale  received  any  bids  at  all, 
which  the  industry  attributes  to  several 
factors.  First,  it  is  claimed  that  the  most 
attractive  tracts  are  not  being  offered, 
and  second,  that  not  all  contiguous  tracts 
are  being  offered."  Over  7.000  noncom- 
petitive geothermal  lease  applications 
have  been  filed  since  1974.  but  nearly 
•2.000  are  awaiting  action.  The  DOE  study 
concludes  that,  "there  have  been  serious 
delays  in  issuing  leases,  with  an  average 
time  lapse  of  about  2  years." 

Another  geothermal  resource  example 
occurred  in  1979  when  the  Department 
of  Energy  recommended  to  the  Forest 
Service  that  11  very  high  development 
potential  areas  be  excluded  from  land 
withdrawals  under  RARE  U.  The  For- 
est Service  response  to  these  formal  rec- 
ommendations was  to  prohibit  geother- 
mal development  in  9  of  the  11  areas, 
pla'-e  1  into  a  "further  planning"  cat- 
egory, and  one  into  a  modified  with- 
drawal classification. 

A  third,  more  generic  geothermal  re- 
souce  example  of  constraints  to  orderly 
development  continues  on  lands  covered 
by  noncompetitive  geothermal  lease  ap- 
plications. In  California,  9  out  of  10  of 
these  noncompetitive  leases  will  never  be 
developed  because  of  insufficient  heat 
values,  reservoir  strength,  or  a  number  of 
other  technical,  resource  or  economic 
reasons.  Yet  the  Forest  Service  and  BLM 
insist  on  requiring  detailed  environmen- 
tal assessments  prior  to  lease  issuance  on 
nearly  every  application.  The  agencies 
have  the  authority  to  utilize  "phased  en- 
vironmental assessment"  which  would 
greatly  decrease  processing  time  and,  in 
the  1  in  10  chance  that  development  is 
desired,  still  permit  the  agency  to  pre- 
pare a  detailed  environmental  assess- 
ment to  protect  the  other  resource  val- 
ues. But  that  authority  has  been  put 
aside  with  a  more  cautious,  and  more 
constraining,  path  chosen  instead. 

Example  3 :  OCS  oil  and  gas.  Even  with 
the  demanding  requirements  of  law  con- 
cerning development  of  the  Outer  Con- 
tinental Shelf,  the  Secretary  of  the  In- 
terior and  other  Federal  agencies  in- 
volved in  permit  approvals  have  sub- 
stantial flexibUity.  The  Secretary  could, 
for  example,  assume  a  more  ambitious 
role  in  OCS  development  through  poli- 
cies affecting  the  rate  of  leasing,  the  pri- 
oritization of  lease  sales,  the  procedures 
for  nominating  tracts  for  development 
and  the  size  of  units  to  be  offered  for 
lease.  These  kinds  of  administrative  ac- 


tions to  promote  oil  and  gas  production 
from  the  OCS  have  not  been  pursued. 

A  specific  example  of  obstructionism 
by  Federal,  State,  and  local  agencies  on 
an  (X:s  project  involves  Exxon's  Santa 
Ynez  unit  in  the  Santa  Barbara  Channel 
in  California.  While  the  unit  could  pro- 
duce 27.000  barrels  of  oil  and  30  million 
cubic  feet  of  natural  gas  per  day,  the 
project  has  been  delayed  by  3  environ- 
mental impact  statements,  21  public 
hearings,  10  major  governmental  ap- 
provals, 51  related  studies,  and,  at  last 
count,  12  lawsuits.  To  date  $300  million 
has  been  invested  by  the  company  and 
oil  or  gas  has  yet  to  be  produced. 

Example  4:  Uranium.  According  to  the 
Federal  Trade  Commission,  virtually  all 
commercial  discoveries  of  mineable  ura- 
nium are  located  in  the  Western  States 
on  lands  which  have  been  or  are  now  fed- 
erally owned.  In  1974  over  54  percent  of 
uranium  producticm  originated  from 
mining  claims  on  Federal  lands,  and  an- 
other 21  percent  is  under  Federal  con- 
trol. Given  the  application  of  the  1872 
mining  law  to  uranium,  withdrawals  be- 
come the  key  ingredient  to  impeding 
uranium  exploration  and  development. 
An  example  of  this  kind  of  constraint  is 
the  "emergency"  withdrawal  by  the  BLM 
in  the  Deep  Creek  area  surrounding 
west-central  Utah  which  nullified  ura- 
nium mining  claims  in  an  area  surround- 
ing three  sections  of  State  lands  which 
had  been  leased  by  the  State  for  uranium 
development.  BLM's  withdrawal  effec- 
tively prevents  uranium  mining  in  Deep 
Creek. 

In  the  White  Mountain  National  R>rest 
in  New  Hampshire,  exploration  discov- 
ered significant  new  uranium  potential. 
The  Forest  Service  determined,  however, 
that  exploration  for  uranium  was  inap- 
propriate and  so  the  extent  and  grade  of 
the  deposit  remains  unknown. 

The  two  uranium  examples  provide  a 
different  twist  on  the  same  theme.  First, 
State  mineral  leases  and  land  use  desig- 
nations should  perhaps  be  considered  in 
a  less  cavalier  fashion  by  Federal  land 
management  agencies.  And  second,  it 
makes  a  great  deal  of  strategic  and  man- 
agerial sense,  protestations  to  the  con- 
trary by  preservationists,  to  inventory 
the  mineral  resource  base  of  an  area  be- 
fore it  is  put  in  a  "not  suitable  for  devel- 
opment" area. 

Example  5:  Oil  shale.  The  leasing  and 
development  of  oil  shale,  between  72  and 
80  percent  owned  by  the  Federal  Gov- 
ernment, is  now  behind  the  "worst  case" 
scenario  of  project  independence.  The 


blueprint  had  assumed  at  least  six  leases 
would  be  well  underway  by  now  with  an 
additional  15,000  acres  leased  in  1980.  In 
actuality  only  20,400  acres  are  under 
lease  of  the  9  million  acres  prospectively 
valuable  for  oil  shale.  Only  two  Federal 
oil  shale  leases  in  Colorado,  known  as 
C-a  and  C-b,  are  In  active  development. 

Of  interest  in  Alaska,  south  of  the 
Brooks  Range  in  the  general  vicinity  of 
the  Alaska  pipeline,  the  UJ3.  Geological 
Survey  has  withdrawn  an  area  for  classi- 
fication which  contains  samples  of  oil 
shale  much  richer  than  any  shade  so  far 
tested  in  the  lower  48.  Colorado  oil  shale 
yielding  30  gallons  per  ton  pales  In  com- 
parison to  double  or  triple  that  reading 
in  the  Alaska  tests. 

The  examples  cited  for  oil  shale  again 
reiterate  the  restrictive  consequences  of 
leasing  discretion,  when  that  discretion 
ends  in  very  little  leasing  and  very  little 
development,  and  the  constraining  na- 
ture of  some  mineral  segregation  or  with- 
drawals, however  temporary  they  may 
be. 

Mr.  President,  these  examples  demcHi- 
strate  how  bureaucratic  delays  and  other 
discretionary  activities  by  Federal 
agencies  are  constraining  the  develop- 
ment of  publicly  owned  energy  resources. 
The  joint  resolution  I  introduce  today 
with  my  colleagues  in  both  Chambers 
establishes  a  mechanism  for  identifying 
and  reviewing  the  reasonableness  of 
these  kinds  of  administrative  impedi- 
ments to  domestic  energy  resource 
development. 

The  opening  of  lands  containing  fed- 
erally owned  energy  resources  is  a  pri- 
mary ingredient  in  eliminating  the  eco- 
nomic and  strategic  vulnerability  un- 
alterably linked  to  excessive  import  de- 
pendence. This  joint  resolution,  unlock- 
ing America's  energy  resources,  gives  us 
the  opportunity  to  move  forward  intelli- 
gently without  denigrating  the  letter  or 
the  character  of  our  land  use  planning 
and  environmental  framework. 

Mr.  President.  I  ask  unanimous  consent 
that  the  following  documents  be  entered 
into  the  Record  at  this  ix>int:  A  sum- 
mary table  of  the  joint  resolution,  a  sec- 
tion-by-section analysis,  an  OCS 
schedule  proposed  as  a  supplement  to 
this  joint  resolution,  a  table  displajring 
projected  revenues  from  the  proposed 
OCS  schedule,  and  a  table  comparing 
production  under  the  proposed  CXTS 
schedule  and  the  DOI  schedule. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


JOINT  RESOLUTION;  UNLOCKING  AMERICA'S  ENERGY  RESOURCES 


Onshore  Federal  lands 


Outer  Continental  Stielt 


Bureaucratic  constraints  removed. 


Leasing    expedited    and    priority    in- 
creased. 


Statutory  impediments  forwarded   to 

panel. 
Panel   recommendations  to  President 

and  Coniress. 

Other  Federal  leasini  provisions 


Interior  and  Airiculture  remove  nonstatu- 
tory constraints  to  ieasinf  on  BLM  and 
Forest  Service  lands. 

Executive  orders/policies  to  expedite  on- 
shore energy  minerals  leasini— national 
priority  for  energy  resource  development 
on  Federal  lands. 

President  identifies  onshore  leasing  con- 
straints for  panel  within  E  mo. 


Interior  conducts  lease  sales  in  NPRA  with 
large  economic  units  offered  to  private 


Panel  reviews  and  adds  to  list  ol  impedi 
ments;  reports  within  6  mo.  to  President 
and  Congress  on  legislative  remedies 


Interior.  Energy,  Transportation,  Cwnmercc 

EPA  remove  nonstatutory  constraints  to 

leasing  on  the  OCS. 
Executive  order  to   accelerate  leasing  on 

OCS  areas  of  highest  potential  and  known 

reserves. 

President  identifies  OCS  leasing  constraints 

for  panel  within  6  mo. 


Large  economic  units  offered  lor  lease  in 
deep  water  and  difficult  drilling  areas. 
Entire  basins  and  reefs  offered  for  nomi- 
nation and  studied:  frontier  quarterly 
constituent  sales  in  nominated  areas; 
work  coflimitment  bidding  in  high  poten- 
tial and  difficult  drilling  condition  areas. 
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VirLociujia  Amseica's  Eitzkgt  RESotncxs — 
Section  bt  Section  Analtsis 

Section  3  directs  the  President  to  order  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  to  remove  tMlmlnlstrative  restric- 
tions which  Impede  or  constrain  the  leasing 
of  coal,  oil,  gas,  oil  shale,  geothennal  re- 
sources, and  tar  sands  on  Federal  lands,  with 
particular  emphasis  on  those  lands  managed 
by  the  Bureau  of  Land  Management  and  the 
U,S.  Forest  Service. 

The  President  Is  also  directed  to  establish 
as  a  national  priority  ( by  Executive  Order  IX 
necessary)  the  expeditious  leasing  of  energy 
minerals  on  Federal  lands. 

The  President  is  required  to  identify  stat- 
utorily required  or  court  ordered  constraints 
to  the  leasing  of  energy  resources,  and  within 
6  months  of  enactment,  submit  a  list  of 
these  restrictions  to  a  bipartisan  panel  of 
prominent  citizens  for  their  review.  The 
panel  would,  within  6  months,  make  their 
report  to  the  Congress  and  the  President 
stating  Its  views  on  the  reasonableness  of 
these  and  other  Impediments  to  leasing  and 
make  recommendations  for  legislative  or  ad- 
ministrative action  to  reduce  or  eliminate 
unnecessary  restrictions. 

Another  subsection  requires  the  Secretary 
of  the  Interior  to  initiate  immediately  sub- 
stantial lease  offerings  within  the  National 
Petroleum  Reserve  In  Alaska  to  the  private 
sector.  Civil  actions  challenging  any  lease 
sale  would  be  restricted  to  the  30  day  period 
after  the  date  the  sale  is  announced.  In  addi- 
tion, NPRA  lease  sales  woiild  be  exempt  from 
environmental  Impiact  statement  require- 
ments of  the  National  Environmental  Policy 
Act. 

Section  3  directs  the  Departments  of  Com- 
merce. Energy,  Interior,  and  the  EPA  to 
eliminate  procedures,  policies,  and  orders  not 
specifically  required  by  law  that  either  cause 
delay  or  add  costs  to  energy  development. 

The  President  is  directed  to  identify  legal 
constraints  and  delays  in  OCS  operations  and 
to  report  these  delays  within  six  months  to 
the  panel  created  in  Section  4.  The  section 
also  provides  that  the  panel  may  identify  ad- 
ditional impediments  to  leasing  and  develop- 
ment. The  panel  then  makes  legislative 
recommendations  to  Congress  and  the  Pres- 
ident with^he  objective  of  eliminating  iden- 
tified delays. 

The  policy  is  established  that  areas  of 
iiighest  hydrocarbon  potential  and  known 
hydrocarbon  reserves  shall  be  leased  before 
areas  of  low  potential  are  leased. 

When  leasing  within  OCS  provinces,  en- 
tire basins  or  reefs  shall  be  offered  for  nomi- 
nation (the  entire  Mid-Atlantic  Jurassic  reef. 
as  an  example) .  Tracts  receiving  the  most 
nominations  would  then  be  offered  for  sale. 

These  leasing  procedures  are  to  be  applied 
to  the  entire  basin  or  reef  o''ered  for  nomi- 
nation and,  thereafter,  quarterly  "constitu- 
ent sales"  are  to  be  held  on  these  areas. 

In  areas  such  as  the  Chukchi  Sea.  Beau- 
fort Sea.  and  deep  water,  large  economic 
units  made  up  of  several  tracts  shall  be  of- 
fered for  sale.  In  areas  of  unusual  environ- 
mental conditions,  leases  shall  be  under  a 
work  commitment  system  with  bonus  bid- 
ding. The  lessee  and  the  Department  of  the 
Interior  are  to  conduct  environmental  and 
engineering  studies  at  each  step  of  the  work 
commitment  to  insure  safe  and  orderly  de- 
velopment (resi>onslve  to  recent  Robinson 
decision  In  the  Beaufort  Sea  sale). 

Section  4  requires  the  President  to  ap- 
point an  advisory,  bipartisan  panel  of  8 
prominent  citizens  who  have  a  working 
knowledge  in  the  development  and  produc- 
tion of  energy  resources  to  carry  out  the 
provl«ions  of  this  Joint  resolution.  Panel 
members  are  recommended  to  the  President 
by  Congress. 


Proposed  OCS  leasing  schedule  under  SJ. 
Res.  184 

Acreage  to 
Year,  month,  and  sale:  be  leased 

1980 

August — Oulf  of  Mexico 600,000 

October — Oulf  of  Alaska  (eastern 
area)  > 600,000 

1981 

February — Oulf  of  Mexico 700. 000 

August — Oulf  of  Mexico 700,000 

September — Cook   Inlet' 600,000 

October— Mid-Atlantic '- = 1,000,000 

December — Beaufort  Sea  '  =  = 600,  000 

1982 

March — Gulf  of  Mexico 800,000 

May — Southern  California 600.  000 

June — Central  &  No.  California..  600.000 

September — Navarin  Basin  >  = 600,  000 

October — Oulf  of  Mexico 800,  000 

December — St.  George  Basin  '  ==>..  600,000 

1983 

February — Oulf  of  Mexico 800, 000 

April— Norton  Sound's* 600,000 

August — Bristol  Bay  ■ 600.000 

October — Gulf  of  Mexico 800,000 

November — Hope  Basin '  = ' 600,000 

1984 

February — Southern  California...  600,000 

June — Oulf  of  Mexico 800.000 

September — Gulf  of  Mexico 800,000 

October — North  Atlantic' 600,000 

7985 

January — Chuckchl  Sea  '  - 600,000 

March — Eastern    Qvlt    of    Mexico 

and  southeastern  shelf 600,000 

'  Entire  basins  and  reefs  will  be  onen  for 
nominations  and  subject  to  all  nrovisions  of 
the  OCSLAA  and  quarterly  "constituent 
sales." 

=  Work  commitment  and  bonus  blddine  and 
steo-by-step  environmental  and  engineering 
studies. 

'  Large  economic  units. 

REVENUES  FROM  RECOMMENDED  OCS  SALE  SCHEDULE 
IBillions  of  1978  dollarsl 


1980  1981  1982  1983  1984  1985 


Revenues  received  from 
bonus  and  rental 2.2  10.5  12.2    6.9    7,6    2.2 

Total  revenues  for  Irfe  of 
proiram  (includes  produc- 
tion royalties  ttirough 
1999)' 4.1  18,7  21.9  10.8  11.2    3.2 


'  Not  adjusted  for  windfall  profits  tax. 
Note:  Only  2  sales  proposed. 

PRODUCTION  COMPARISON 


K6Goinnieflded 


DOI  schedule 


Total  estimated  6.2  billion  bbl  oil 2.6  billion  bbl  oil. 

production  Cusing    16.7  natural  gas  6.7  natural  gas 

DOE  model ').  (M).  (tcf). 

Offset  of  balance  of    $327  billion 

payments.' 

Total  estimated  14.2  billion  bM  oil. . .  6.8  billion  bbl  oil. 

production  (using 
DOI  meth- 
odology >)■ 


'  001  June  1979  schedule  based  on  highe-  estimated  resources 
than  recommended  schedule  (001  added  Hope  Basin). 

'AtJ351)bl;I6.60/mcf. 

■  DOI  estimated  20  percent  of  resources  will  be  produced  per 
sale. 

AN    ABt7NDANCX    OF    XNZXGT    RESOURCES RIGHT 

tN  OUR  BACKTAKO 

•  Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  share  In  Introducing  today  a 


joint  resolution,  Senate  Joint  Resolution 
181,  with  a  theme  which  is  capturing 
the  attention  of  America — energy  from 
domestic  supplies. 

I  am  sure  all  Americans  would  like 
some  day  to  read  banner  headlines  ex- 
claiming: U.S,  Self-SufiBcient  in  Energy 
and  Minerals,  That  vision  seems  a  Uttle 
remote  when  you  review  the  oil  import 
dependence  we  face  daily  or  the  huge  pe- 
troleum resources  of  Saudi  Arabia  or 
Oman  or,  our  southern  neighbor,  Mexico. 

The  simple  point  of  this  effort  today, 
however,  is  that  we  need  not  pin  our 
energy  future  to  an  elusive,  and  costly, 
resource  use  from  across  the  seas — for 
we  have  in  this  country  an  abundance  of 
energy  resources. 

Right  in  our  backyard — in  America's 
public  lands,  national  forests  and  the 
Outer  Continental  Shell — we  have 
enough  coal  to  last  several  hundred 
years,  enough  oil  for  scores  of  years,  and 
huge  quantities  of  oil  shale,  tar  sands, 
natural  gas,  and  geothermal  resources. 

The  Federal  bureaucracy,  however, 
has  hidden  the  true  energy  potential  of 
these  lands  through  a  sometimes  imne- 
gotiable  maze  of  administrative  encum- 
brances. Geothermal  leasing,  for  exam- 
ple, has  been  hindered  because  the  BLM 
and  Forest  Service  have  not  made  full 
use  of  "phased  environmental  assess- 
ment." Where  noncompetitive  leasing  is 
predominant,  this  phased  assessment 
prior  to  development  would  eliminate  the 
need  to  prepare  detailed  environmental 
statements  on  the  9  out  of  10  leases  on 
which  there  is  no  development  activity. 
However,  the  procedure  would  still  re- 
quire full  environmental  review  if  the 
lessee  were  to  move  into  a  development 
sequence. 

Other  types  of  discretionary  decisions 
by  the  executive  branch  can  hinder  the 
orderly  development  of  federally  owned 
energy  resources.  A  generic  example  of 
this  is  the  rate  of  leasing  of  minerals 
such  as  geothermal  resources,  coal,  on- 
shore and  offshore  oil  and  gas,  and  oil 
shale.  The  history  of  competitive  leasing 
of  federally  owned  minerals  over  the  last 
10  years  illustrates  unambitious  rates  of 
mineral  leasing:  no  oil  shale  leases  is- 
sued, no  significant  coal  leases  issued, 
only  half  the  known  geothermal  resource 
areas  offered  for  sale,  and  an  OCS  sched- 
ule of  leasing  which  delays  the  offering 
of  known  areas  of  high  potential. 

The  joint  resolution  presents  a  mech- 
anism to  "provide  for  the  removal  of 
restrictions  that  impede  or  constrain  the 
leasing  of  energv  resources  on  public 
lands  and  the  Outer  Continental  Shelf". 
A  panel  of  prominent  citizens  is  estab- 
lished to  review  the  reasonableness  of 
impediments  to  the  orderly  development 
of  our  vast  domestic  energy  supplies. 
Recommendations  by  the  panel  for  stat- 
utory change  are  forwarded  to  the  Pres- 
ident and  Congress,  Policy  input  is  pro- 
vided through  the  joint  resolution  by  di- 
recting that  the  President  eliminate  un- 
necessary administrative  burdens  to 
energy  minerals  leasing.  In  addition,  the 
joint  resolution  cites  specific  actions  to 
be  taken  regarding  oil  and  gas  leasing 
in  the  National  Petroleum  Reserve  In 
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Alaska  and  on  the  Outer  Continental 
Shelf. 

We  must  move  to  identify  and  remove 
impediments  to  orderly  and  timely  de- 
velopment. And  I  am  convinced  we  can 
do  so  without  impinging  upon  wilder- 
ness or  abridging  land  use  planning 
processes  or  sacrificing  protection  of  the 
environment. 

To  deny  this  effort  to  insure  a  more  re- 
sponsive Government  is  certainly  to  ig- 
nore the  threat  posed  by  prospects  for 
even  higher  dependence  upon  oil  im- 
ports through  the  1980's. 

Americans  deserve  better  energy  and 
minerals  leadership,  A  fresh  perspective 
and  a  theme  of  domestic  energy  supplies 
is  a  big  part  of  the  answer. 

The  joint  resolution  which  I  share  in 
introducing  today  will  help  greatly  in 
creating  an  awareness,  a  consciousness 
on  the  part  of  the  American  people  and 
the  Congress  of  the  great  contribution 
energy  resources  from  Federal  lands 
could  make  in  focusing  that  vision  to- 
ward an  energy  independent  America.* 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  (Mr,  Schkitt) 
was  added  as  a  cosponsor  of  S.  1455, 
a  bill  to  further  amend  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  201(a),  to 
authorize  the  Secretary  of  the  Interior 
to  exchange  Federal  coal  leases  and  to 
encourage  recovery  of  certain  coal  de- 
posits, and  for  other  purposes, 

S.    1480 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Maine  (Mr.  Mitchell)  was 
added  as  a  cosponsor  of  S,  1480,  a  bill 
to  provide  for  liability,  compensation, 
cleanup,  and  emergency  response  for 
hazardous  substances  released  into  the 
environment  and  the  cleanup  of  inactive 
hazardous  waste  disposal  sites. 

S.   2414 

At  the  request  of  Mr.  Durenberger,  the 
Senator  from  New  Hampshire  (Mr,  Dur- 
KiN)  was  added  as  a  cosponsor  of  S.  2414, 
a  bill  to  extend  for  4  years  the  general 
revenue  sharing  program  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972. 

S.   3486 

At  the  request  of  Mr,  (Culver,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  2486,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exclude  from  taxation  interest 
earned  on  obligations  substantially  all 
of  the  proceeds  of  which  are  used  to  pro- 
vide financing  for  railroad  rehabilitation. 

8.  3SSS 

At  the  requesst  of  Mr.  Baucus,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  2526,  a 
bUl  to  amend  the  Internal  Revenue  Ccide 
of  1954  to  exclude  from  gross  income 
interest  on  certain  Industrial  develop- 
ment bonds  the  proceeds  of  which  are 
to  be  used  to  furnish  railroad  transpor- 
tation. 

B.   3630 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  niinols  (Mr.  Stevenson)  was 


added  as  a  cosponsor  of  S.  2  ;20,  a  bill  to 
expand  the  opportunities  fo-  small  busi- 
ness participation  in  exporting,  and  for 
other  purposes. 

S.   2804 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  2804,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
and  the  Social  Security  Act  to  provide 
for  a  reduction  in  social  security  taxes. 
8.  aaot 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Montana  (Mr.  Melcbek) 
was  added  as  a  cosponsor  of  S.  2809,  a 
bill  to  amend  the  Social  Security  Act  to 
provide  for  a  program  of  comprehensive 
community-based  noninstitutional  long- 
term  care  services  for  the  elderly  and  the 
disabled. 


SENATE  RESOLUTION  460 — SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  PROMOTION  OF 
ENERGY  EFFICIENT  COOLING 

Mr.  DOMENICI  (for  himself  and  Mr. 
Johnston)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Resources : 

S.  Rks.  460 
Whereas  the  promotion  of  energy  efBcient 
cooling  systems  can  make  a  substantial  con- 
tribution to  the  national  goal  of  reducing 
imports  of  crude  oil : 

Whereas  the  promotion  of  alternative 
technologies  to  halocarbon  based  cooling 
systems  can  significantly  contribute  to  the 
protection  of  the  ozone  in  the  stratosphere 
and  thereby  contribute  to  the  public  health 
and  welfare:  Now,  therefore,  be  it. 

Resolved  That  it  is  the  sense  of  the 
Senate  that  the  Secretary  of  Energy  should 
take  all  actions  within  his  authority  and  In 
consultation  with  the  General  Services  Ad- 
ministration, the  Department  of  Defense,  the 
Department  of  Transportation,  and  other 
relevant  agiencies  and  departments  to  estab- 
lish a  program  to  utilize  energy  efficient  and 
viable  alternatives  to  halocarbon  based  tech- 
nologies for  cooling. 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  a  Senate  resolution 
which  expresses  the  sense  of  the  Senate 
that  the  Secretary  of  Energy  coordinate 
an  effort  within  the  Federal  Government 
to  promote  and  utilize  energy  eflScient 
cooling  devices.  At  the  same  time,  we 
would  encourage  the  development  of  al- 
ternatives to  present  day  c(X)ling  tech- 
nologies which,  through  their  use  of 
halocarbons,  may  contribute  to  the  de- 
struction of  the  ozone  in  the  upper  at- 
mosphere. I  do  not  believe  it  is  necessary 
to  review  with  my  colleagues  the  over- 
whelming evidence  that  conservation 
must  be  an  essential  element  of  our  na- 
tional efforts  to  resolve  our  energy  prob- 
lems. I  may,  however,  have  to  convince 
my  colleagues  that  improving  energy  ef- 
ficiency in  cooling  will  make  an  impor- 
tant contribution  in  this  effort. 

The  potential  for  energy  savings  in 
cooling  and  refrigeration  is  great  and  as 
my  friend  and  cosponsor  of  this  resolu- 
tion. Senator  Johnston,  can  attest,  cool- 
ing is  not  just  a  luxury  in  many  parts  of 
this  country,  but  a  necessity.  To  date, 
our  efforts  at  the  Federal  level  have  con- 
centrated on  developing  more  energy  ef- 
ficient space  and  water  heating  methods. 


We  normally  think  of  air-conditioning 
as  something  that  happens  "in  the 
South"  and  refrigeration  as  an  effortless 
process  taking  place  in  that  big  machine 
in  our  kitchens. 

Let  me  remmd  my  colleagues  that  it 
was  the  growth  in  the  use  of  air-condi- 
tioning in  the  Northeast  that  changed 
the  times  of  peak  power  demand  from 
winter  evenings  to  simimer  afternoons 
during  the  1960's.  Certainly  "jjcak 
power"  is  the  most  expensive  power  to 
produce,  and  utilities  most  often  employ 
generating  units  powered  by  petroleum 
to  supply  this  class  of  electrical  energy. 
Not  only  nas  the  increased  use  of  cooling 
greatly  affected  utility  load  manage- 
ment, but  it  represents  a  significant  por- 
tion of  our  overall  energy  usage.  Resi- 
dential cooling  alone  accounts  for  over 
one  quadrillion  Btu's  each  year.  That  is 
as  much  energy  as  we  use  to  light  our 
homes.  In  the  commercial  sector,  cooling 
accoimts  for  16  percent  of  the  energy 
used. 

When  we  talk  of  "cooling"  we  often 
forget  that  refrigeration  is  an  extension 
of  the  established  technologies  and 
again,  its  widespread  use  is  often  not  ap- 
preciated. I  would  only  remind  my  col- 
leagues of  this  Nations  vast  network  of 
refrigerated  trucks  and  trains  for  the 
transport  of  produce,  frozen  foods,  and 
pharmaceuticals,  to  name  a  few.  The 
Mitre  Corp.  has  calculated  that  refrig- 
erated trucks  consume  approximately  1.5 
billion  gallons  of  fuel  per  year  alone. 

Mr.  President,  it  is  clear  there  is  room 
for  energy  conservation  in  cooling.  The 
introduction  of  this  resolution  is  in- 
tended to  focus  some  of  our  attention  on 
this  aspect  of  our  energy  consumption. 
The  Department  of  Energy,  Transporta- 
tion, and  Treasury  aU  have  the  tools  to 
move  forward  in  this  area,  I  hope  the 
passage  of  this  resolution  is  speedy,  Mr. 
President.  While  the  Federal  Govern- 
ment has  the  authority,  know-how,  and 
capability  to  promote  and  help  develop 
energy  eflQcient  cooling,  we  have  not 
given  it  a  signal  to  move  ahead  in  this 
area.  I  believe  this  resolution  will  provide 
that  signal.* 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


INFANT  FORMULA  ACT  OF 
1980— S.  2490 

AICZNDICKNT   NO.    1893 

(Ordered  to  be  printed  and  referred  to 
the  Committee  oa  Lab<M-  and  Human  Re- 
sources.) 

Mr,  CHILES  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2490,  a  bill  to  provide  certain  require- 
ments for  infant  formula,  and  for  other 
purposes. 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  2490. 
I  am  offering  this  amendment  in  re- 
sponse to  the  action  taken  by  the  House 
of  Representatives  on  the  infant  formu- 
la bill  and  with  the  hope  that  the  Sen- 
ate will  recognize  the  urgency  and  neces- 
sity of  following  a  similar  course. 

The  amendment  I  am  proposing  is  not 
related  to  the  subject  addressed  by  S. 
2490.  Rather  it  sedcs  to  amend  the  Con- 
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trolled  Substances  Act  to  increase  maxi- 
mum penalties  for  drug  trafficking  vio- 
lations involving  over  1,000  poimds  of 
marihuana.  The  point  of  the  amendment 
is  to  distinguish,  in  terms  of  criminal 
sanctions,  between  large  and  small 
trafficking  violations  and  establish  pen- 
alties that  will  serve  as  a  serious  impedi- 
ment to  the  big  time  marihuana  traffick- 
er. At  present,  the  law  makes  no  such 
distinction.  The  dealer  moving  mari- 
huana by  the  ton  and  raking  in  millions 
in  profits  faces  no  more  penalty  than  the 
small  time  pusher.  This  makes  little 
sense  from  the  standpoint  of  the  serious- 
ness of  the  offense  or  in  terms  of  provid- 
ing a  real  deterrent  to  the  large  scale  op- 
erator whose  potential  financial  gain  is 
so  great. 

Under  current  law,  individuals  con- 
victed of  trafficking  in  marihuana,  re- 
gardless of  amount,  are  subject  to  a  max- 
imum 5-year  prison  sentence  and/or  a 
$15,000  fine.  The  penalties  are  doubled 
for  a  second  offense.  In  the  world  of  the 
drug  dealers  this  encourages  the  percep- 
tion that  marihuana  is  a  relatively  safe 
bet — little  or  no  jail  and  a  fine  that  is 
no  great  burden. 

My  amendment  proposes  much  strong- 
er penalties  for  those  trafficking  in  large 
amounts  of  marihuana.  Individuals  con- 
victed of  trafficking  in  over  1.000  pounds 
would  face  a  maximum  15-year  prison 
sentence  and  a  maximum  $125,000  fine. 
Individuals  convicted  of  a  second  offense 
would  be  subject  to  a  maximum  30-year 
prison  sentence  and  a  fine  of  $250,000. 

This  proposal  to  stiffen  marihuana 
trafficking  penalties  was  adopted  unani- 
mously by  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  and  was 
passed  in  the  House  by  a  wide  margin  as 
part  of  the  infant  formula  legislation. 
Similar  efforts  to  strengthen  the  pen- 
alty structure  are  underway  in  the  con- 
text of  the  Criminal  Code  revision.  Both 
the  House  and  Senate  Judiciary  Com- 
mittees have  recognized  the  inadequacy 
of  current  law  However,  in  light  of  the 
uncertain 'future  of  the  Criminal  Code 
Reform  Act  and  its  delayed  implementa- 
tion if  enacted.  I  believe  the  House  acted 
wisely  to  address  this  problem  of  insuf- 
ficient criminal  penalties  in  a  more  im- 
mediate fashion. 

The  scope  of  the  marihuana  trade  and 
what  this  means  in  terms  of  the  wide- 
spread availability  of  the  substance  to 
the  American  population  is  too  pressing 
a  problem  to  accommodate  any  delay  on 
the  question  of  upgrading  the  criminal 
sanctions.  Marihuana  remains  the  ma- 
jor income  producer  in  the  U.S.  illicit 
drug  market,  accounting  for  35  percent 
of  retail  sales.  For  1978.  estimates  are 
that  from  10.000  to  15.000  tons  were 
smuggled  into  the  United  States  with  a 
value  of  from  $15  to  $23  billion. 

Statistics  compiled  by  the  National 
Institute  on  Drug  Abuse  show  that  use 
of  marihuana  between  1971  and  1977  in- 
creased more  than  100  percent  for  those 
aged  12  to  17  and  more  than  50  percent 
for  those  aged  18  to  25.  The  total  number 
of  marihuana  users  in  the  United  States 
IS  estimated  for  1978  at  26.6  million  per- 
sons. In  li«ht  of  the  mounting  evidence 
that  marihuana  is  far  from  a  harmless 
substance,  as  many  of  its  users  assume 


these  are  alarming  statistics.  They  argue 
for  more  vigorous  law  enforcement  and 
most  certainly  harsher  measures  for 
those  who  make  marihuana  trafficking 
their  business. 

Beyond  the  health  and  societal  prob- 
lems resulting  from  marihuana  traffick- 
ing, there  is  another  important  consid- 
eration: namely,  the  economic  impact. 
The  illicit  drug  trade  moves  billions  of 
dollars  into  our  econmny  with  a  multi- 
tude of  effects.  In  the  State  of  Florida, 
which  has  bectMne  the  focal  point  for 
marihuana  shipped  from  Colombia,  drug 
money  has  become  a  major  influence  on 
the  economy.  The  General  Accounting 
Office  estimates  that  the  total  gross  value 
of  the  drug  trade  in  south  Florida  is  at 
least  $7  billion  annually  with  the  major- 
ity from  marihuana  sales.  These  im taxed 
dollars,  when  channeled  into  legitimate 
enterprises,  translate  into  inflated  prices, 
criminal  dominance  of  some  industries 
and  unfair  competition  that  drives  out 
the  honest  businessman. 

At  this  time  we  are  losing  the  war 
against  the  drug  dealers.  If  we  are  to 
reverse  that  situation,  it  will  take  a  vig- 
orous commitment  of  all  the  means  at 
our  disposal.  Strong  and  enforceable 
criminal  penalties  are  an  essential  part 
of  that  effort.  Those  who  deal  in  mari- 
huana must  pay  a  high  price  if  convicted, 
receiving  a  prison  sentence  that  will  put 
them  out  of  the  business  for  a  long  time. 
Those  who  are  attracted  by  the  financial 
rewards  of  marihuana  trafficking  must 
understand  that  they  nm  a  risk  of  severe 
punishment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1893 

On  page  11,  after  line  12,  insert  the  follow- 
ing: 

Sec.  3.  Section  401  of  the  Controlled  Sub- 
stances  Act    (21   use.   841)    as  amended — 

(1)  by  striking  out  "except  as  provided 
In  paragraphs  (4)  and  (5)  of  this  subsec- 
tion" In  the  first  sentence  of  subsection  (b) 
(1)  (B)  and  Inserting  In  lieu  thereof  "ex- 
cept as  provided  in  paragraphs  (4) ,  (6) .  and 
(6)   of  this  subsection";   and 

(2)  by  adding  after  paragraph  (5)  of  sub- 
section (b)  the  following  new  paragraph: 

"(6)  In  the  case  of  a  violation  of  subsec- 
tion (a)  Involving  a  quantity  of  mari- 
huana exceeding  I.OOO  pounds,  such  person 
shall  be  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  15  years,  and  In  ad- 
dition, may  be  fined  not  more  than  $125,000. 
If  any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  him  for  an 
offense  punishable  under  paragraph  (1)  of 
this  subsection,  or  for  a  felony  under  any 
other  provision  of  this  title,  title  III.  or 
other  law  of  the  United  States  relating  to 
narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  30  years, 
and  in  addition,  may  be  fined  not  more 
than  $25O.0OO.".« 


INTERNATIONAL      SECURITY      AND 
DEVELOPMENT  CORPORATION 

ACT  OF  1980 — S.  2714 

amendment    no.    1894 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  COCHRAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2714,  a  bill  to  authorize  appropriations 
for  the  fiscal  year  1981  for  international 
security  and  development  assistance,  the 
Peace  Corps,  and  for  other  purposes. 

AMENDMENT    NO.    1895 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  2714,  supra. 


NOTICE  OP  HEARINGS 

SELECT    COMMrTTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
hold  a  public  hearing  on  the  procedural 
difficulties  encountered  by  smaller  busi- 
ness in  dealing  with  the  Internal  Rev- 
enue Service.  The  Senator  from  Arkan- 
sas (Mr.  BuiMPERs)  will  conduct  the  hear- 
ing, as  chairman  of  the  Subcommittee 
on  Taxation,  Financing,  and  Investment. 

The  hearing  will  begin  at  10  a.m.,  on 
Wednesday,  July  2,  1980.  Those  inter- 
ested in  the  subject  matter  of  the  hearing 
may  obtain  further  information  from  the 
Senate  Small  Business  Committee  office 
at,  424  Russell  Senate  Office  Building, 
Washington.  D.C.  20510.« 

SELECT    COMMITTEE    ON    INDIAN    AFFAIRS 

•  Mr.  MELCHER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Select 
Committee  on  Indian  Affairs. 

A  hearing  is  scheduled  for  June  25, 
1980.  beginning  at  10  a.m..  in  room  1202 
of  the  Dirksen  Senate  Office  Building, 
and  June  26,  1980,  beginning  at  10  a.m., 
in  room  1202  of  the  Dirksen  Senate  Office 
Building.  Testimony  is  invited  regarding 
S.  2829.  a  bill  to  provide  for  the  settle- 
ment of  land  claims  of  Indians.  Indian 
nations  and  tribes  and  bands  of  Indians 
in  the  State  of  Maine,  including  the  Pas- 
samaquoddy  Tribe,  the  Penobscot  Na- 
tion, and  the  Houlton  Band  of  Maliseet 
Indians,  and  for  other  purposes. 

For  further  information  regarding  the 
hearing  you  may  wish  to  contact  Tim 
Woodcock  of  the  committee  staff  on  ex- 
tension 224-2251.  Those  wishing  to  tes- 
tify or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Select  Committee  on  Indian 
Affairs,  U.S.  Senate,  Washington,  D.C. 
20510.* 


AUTHORITY  FOR  COMMnTEES  TO 
MEET 

COMMriTEE      ON      ENVIRONMENT      AND      PT7BLIC 
WORKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  beginning  at  5  pm. 
to  hold  a  hearing  on  a  public  building 
proposal  in  Omaha,  Nebr, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  OF  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
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Senate  on  Tuesday,  June  17, 1980  to  hear 
and  consider  executive  nominations  and 
other  committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEC  ON  AGRICULTURAL  RESEARCH  AND 
GENERAL    LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Agri- 
cultural Research  and  General  Legisla- 
tion Subcommittee  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  June  17,  1980  to 
hold  a  hearing  on  S.  23,  S.  1580,  and  S. 
2028,  legislation  which  amends  the  Plant 
Variety  Protection  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NEWS  AND  POLITICS 

•  Mr.  LAXALT.  Mr.  President,  news  and 
politics,  politics  and  news — the  two  are 
intrinsically  inseparable. 

Does  the  media  slant  the  news  toward 
the  novel,  the  controversial,  or  in  a  direc- 
tion suitable  to  preconceived  ideological 
biases?  Do  politicians  manipulate  the 
media  and  people  associated  with  it  for 
their  own  interests? 

These  are  among  the  most  controver- 
sial questions  of  our  time.  They  are  also 
among  the  most  significant. 

Lyn  Nofziger,  who  has  been  a  careful 
observer  of  these  questions  from  both 
sides  of  the  fence,  recently  addressed 
himself  to  these  issues  at  Hillsdale  Col- 
lege. His  remarks  are  typically  cogent, 
careful  and  well-reasoned. 

For  the  edification  of  my  colleagues,  I 
ask  that  they  be  printed  in  the  Record. 
The  remarks  follow: 
The  News  of  Politics  vs.  The  Politics 
OF  News 
(By  Lyn  Nofziger) 
It's  a  pleasure  to  be  here  tonight  to  talk 
about  the   Interrelationship   of   two  of   my 
favorite     subjects — politics     and     news,    or 
rather  the  coverage  of  p>olitlcal  news. 

News  and  politics — the  two  words  mean 
little  unless  you  personalize  them,  unless  you 
talk  about  politicians  on  the  one  hand  and 
on  the  other  hand  about  newsmen  and 
women,  or  media  persons,  if  you  prefer — I 
don't  want  to  say  "reporters"  because  many 
of  the  media  persons  or  personalities  mixed 
up  In  the  business  of  reporting  or  analyzing 
or  presenting  politics,  politicians,  and  elec- 
tions are  not  repKjrters.  They  are  columnists, 
editorial  writers,  anchor  persons,  TV  camera- 
men, photographers  and  other  politicians. 

In  addition,  many  of  the  reporters  who 
cover  elections,  both  major  and  minor,  are 
not  only  political  reporters,  but  also  they 
don't  understand  politics,  or  the  political 
selectlom  processes  or  the  way  government 
works — and  their  reporting  reflects  it. 

I  don't  mean  this  to  be  a  blanket  indict- 
ment, although  I  will  have  some  specific 
Indictments  as  we  go  down  the  road  here. 
But  I  do  mean  to  Indicate  that  the  coverage 
of  politics  and  political  races  is  really  a 
hodgepodge  and  ranges  from  the  very  pro- 
fessional to  the  very  amateurish.  I  might 
add,  at  this  time,  and  I'll  speak  more  about 
It  later,  that  it  also  ranges  from  the  very 
fair  and  objective  to  the  opinionated  and 
from  there  to  the  very  slanted  and  biased. 

I  think  that  in  a  speech  on  this  topic  one 
must  also  talk  about  the  methods  of  trans- 
mitting news  and/or  opinion  to  the  public 


because  that  has  a  great  deal  o  do  with  the 
politics  of  news  as  well  af  the  news  of 
politics. 

In  older  and  simpler  days  a  reporter  went 
out  and  covered  a  political  speech  and  came 
back  and  wrote  his  story.  The  paper  printed 
it.  and  the  reader  received  it  either  at  home 
or  off  the  newsrack  or  from  the  paperboy. 
There  really  wasn't  much  more  to  it. 

Even  the  advent  of  radio  didn't  change 
things  all  that  much.  Tou  got  an  occasional 
speech  from  a  major  politician  or  office 
holder,  live,  and  you  got  quicker,  if  briefer, 
reporting  of  major  campaigns,  but  radio  sup- 
plemented newspapers  by  titillating  their 
readers.  It  did  not  supplant  them. 

But  then  came  television  which  had  a 
major  impact  on  all  news  coverage  and 
changed  the<,  way  politics  Is  covered  and 
changed  the  way  politicians  campaign.  In  all 
honesty,  however,  TV  came  rather  gradually 
to  be  a  factor  as  far  as  covering  major  cam- 
paigns, candidates  and  office  holders  was  con- 
cerned. 

Initially,  cameras,  tripods,  lights,  camera 
crews  were  seen,  both  by  writing  press  and 
candidates,  as  Intrusions  into  the  political 
process  and  the  coverage  of  press  conferences, 
rallies  and  political  events  of  all  kinds. 
Equipment  was  bulky,  personnel  was  pushy. 
As  recently  as  the  Johnson-Ooldwater  cam- 
paign of  1964  there  was  a  real  antagonism 
between  the  writing  press  and  the  electronic 
media. 

I  recall  one  reporter,  young  then,  but  now 
a  bureau  chief  and  a  very  prestigious  politi- 
cal reporter,  telling  other  reporters  with  a 
vindictive  satisfaction  that  he  had  cut  the 
cable  of  one  TV  crew's  equipment — ^they  used 
to  run  around  with  long  cables  strung  like 
umbilical  cords  between  the  camera  crews 
and  the  reporters.  If  you  were  a  newspaper 
reporter.  It  was  fun  to  step  on  them  as  a  crew 
was  hurrying  from  one  place  to  another. 

There  was  still,  even  at  that  relatively 
recent  date,  a  tendency  to  segregate  televi- 
sion reporters  from  the  real  reporters.  Sepa- 
rate press  conferences  would  be  held,  one  for 
the  writing  press  and  one  for  the  TV  repcM-t- 
ers.  TV  reporters  would  be  permitted  to  cover 
some  events,  but  their  cameras  would  be  ex- 
cluded. What  a  difference  from  today  when 
cameras  are  given  the  best  locations  at  din- 
ners, rallies  and  other  events  and  when  TV 
reporters  with  their  camera  crews — mostly 
video  tape  anymore — are  avidly  sought  out 
by  candidates.  They  are  the  means  to  take 
the  candidate  directly  to  the  people,  un- 
altered through  the  one-dimensional  limita- 
tions of  the  writing  press.  It  Just  took  a  while 
for  candidates  to  figure  this  out. 

1964  was  also  the  year  that  TV  had  its  first 
real  impact  on  a  presidential  election — an 
impact  that,  as  I  have  Indicated,  has  through 
the  years  grown  increasingly  strong  and 
Important. 

Likewise,  1964  was  the  year  that  it  was  my 
mlsfortunate  to  be  assigned  to  cover  Barry 
Ooldwater's  half  of  the  Johnson-Ooldwater 
campaign  exclusively.  There  were  three 
thlnps  wrong  with  that.  First,  covering  one 
candidate  exclusively  over  a  period  of  ten 
weeks  will  drive  anyone  nuts.  Second,  you 
cannot  possibly  get  an  objective  feel  for  a 
campaign  by  covering  only  one  side  of  It. 
Third,  you  have  to  be  verv  careful  lest  you 
find  yourself  either  becoming  a  house  re- 
porter, or  to  avoid  that,  writing  stories  that 
are  antagonistic  toward  the  candidate. 

But  back  to  the  TV  coverage.  There  is  no 
doubt  that  Ooldwater  was  a  controversial 
candidate.  There  were  few  who  were  neutral 
toward  him.  includint;  reporters.  Indeed  re- 
porters that  year,  more  than  in  most  years, 
seemed  to  seek  out  statements  and  incidents 
that  would  Justify  their  own  viewpoints. 

Because  Ooldwater  was  controversial,  he 
was  gretted  almost  everywhere  bv  demon- 
strators, usually  just  a  few.  bearing  antl- 
Ooldwater  signs.  Many  TV  reporters,  to  prove 


that  Ooldwater  was  disliked  by  cMliers  besides 
themselves,  day  after  day  shot  the  sign  car- 
riers. Ignoring  the  fact  that  most  crowds 
were  largely,  even  enthusiastically,  friendly. 
Sow,  I  don't  t>ay  that  television  coverage 
cost  Barry  Ooldwater  the  election.  It  did  not 
But  television  coverage  did,  at  the  very  least, 
reinforce  the  opinion  of  most  Americans  that 
Ooldwater  was  a  radical  and  a  bombthrower 
who  could  not  be  trusted  with  the  awesome 
responsibUltles  of  the  presidency. 

Of  course  there  was  more  Involved  than 
just  TV  or  just  pictures  of  demonstrators 
For  example,  an  erroneous  AJ».  story  out  of 
New  Hampshire  early  on  accused  Ooldwater 
of  wanting  to  resume  aboveground  nuclear 
testing.  And  just  before  the  (3oldwater- 
Rockefeller  primary  in  California,  a  stui  weU- 
known — but  now  more  conservative — TV 
news  reporter  and  analyst  went  a  long  way 
out  of  his  way  to  get  at  Ooldwater  First,  he 
talked  in  glowing  terms  about  (Talifomla's 
great  progressive  governor.  Hiram  Johnson, 
and  then  he  talked  negatively  about  tbe 
Birch  Society.  He  followed  by  comparing 
Rockefeller  to  Johnson — Hiram,  that  Is — and 
finally  came  to  his  point — the  next  day's 
primary  was  reaUy  a  contest  between  Hiram 
Johnson  and  the  John  Birch  Society.  That, 
my  friends,  Is  a  clear  example  of  the  politics 
of  news  reporting. 

Clearly  the  advent  of  television  has 
changed  public  perceptions  of  politico  and 
politicians  as  well  as  almost  all  other  facets 
of  world  events.  But  It  is  doubtful  that  It  has 
Increased  the  accuracy  of  those  perceptions 
since  Chey  invcrive  input  from  fallible,  often 
Ignorant  humans. 

Ignorance.  I  guess,  is  the  chief  curse  of  the 
political  reporter,  who  often  thinks  he's  writ- 
ing from  Inside  knowledge,  or  at  least  de- 
ludes himself  that  he  is.  The  trouble  is.  most 
reporters  really  don't  understand  how  cam- 
paigns function,  becatise  they've  never  been 
1 1  one. 

They  have  no  idea  of  either  the  logistics 
or  a  campaign  or  of  the  decision -making 
processes  that  go  on  in  a  campaign.  They 
write  from  taearsay.  from  second-hand 
knowledge  and  from  sources  that  have  a 
vested  Interest  in  what  is  written.  Put  five 
persons  in  a  room,  and  they  come  out  with 
five  different  versions  of  what  went  on.  That 
is  true  of  politicians,  too.  It  Is  seldom  tbe 
reporter  talks  to  all  five.  And  even  if  he  does, 
how  does  he  decide  which  version  or  com- 
bination of  versions  is  the  truth? 

I  heard  someone  giving  a  speech  the  other 
day.  and  he  used  an  anecdote  to  make  a 
similar  point.  It  went  something  like  this. 
The  first  fellow  says  to  the  second  fellow:  "I 
hear  you  got  a  tip  from  your  broker  last 
Tuesday  and  made  flOO.OOO  on  tbe  stock- 
market."  The  second  fellows  says,  "You've 
got  the  basic  story  except  that  it  wasnt  my 
broker,  it  was  my  brother-in-law.  it  wasn't 
last  Tuesday.  It  was  a  week  ago  Wednesday. 
It  wasn't  on  the  stock  market,  it  was  a  real 
estate  deal,  and  I  didn't  make  $100,000.  I 
lost  it." 

Some  political  stories  are  about  that 
accurate. 

Tn  no  defense  of  reporters.  It  Isn't  always 
that  someone  feeds  them  bad  information, 
either;  much  of  the  misinformation  fed  by 
them  to  the  public  Is  due  to  lazy  reporting 
or  poor  anEdjrsls. 

I'm  sure  a  lot  of  people  here  were  watch- 
ing NBC-TV  the  mominjf  after  Che  Iowa 
caucuses  and  heard  Tom  Petit  declare  flatly. 
"Ronald  Reagan  is  dead"  What's  happened 
since  might  not  be  the  quickest  resurrection 
Job  en  record,  but  it  surely  ranks  among  the 
top  ten. 

Again,  going  back  to  television,  it  isn't 
necewarUy  what  you  see  that  leaves  the 
wron?  imnresslon  or  conveys  the  wrong  per- 
ceptions. It's  what  you  don't  see  or  how  what 
you  see  Is  explained  by  the  reporter. 

The  fault  is  not  with  the  pictures.  The 
fault  is  with  television  news  producers,  tele- 
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Tlaton's  seU-Unpoaed  time  limitation,  and 
tbe  Ideaa  of  TV  reporters  and  news  directors 
aa  to  what  constitutes  news.  Too  often  the 
word  "balance"  is  foreign  to  tboae  who  de- 
cide wbat  sbould  go  on  IV.  Thus  you  see  the 
demonstrators  at  a  Ooldwater  rally  but  not 
the  friendly  crowd. 

Thus,  you  see  the  hassle  at  the  debate  be- 
tween R^kgan  and  George  Bush,  and  you  see 
and  hear  the  anger  of  the  four  excluded  can- 
didates, but  you  don't  have  the  va^est  Idea 
as  to  who  won  the  debate. 

Thus  you  see  Reagan  on  "60  Bllnutes"  with 
the  close-up  lens  right  on  top  of  him.  show- 
ing every  wrinkle,  every  blemish,  every  en- 
larged pore,  to  the  point  where  It  is  difficult 
to  concentrate  on  what  is  being  said,  because 
you  know  the  cameraman's  piirpose,  or  the 
reporter's  purpose  or  the  director's  purpose 
is  to  show  every  American  watching  that 
Ronald  Reagan  is  an  old  man. 

But  why  not  show  Ronald  Reagan's  age? 
He  is  60.  People  need  to  Itnow  that,  don't 
they?  Of  course  they  do.  and  I  suspect  every 
American  interested  In  who  our  next  presi- 
dent will  be  knows  that.  There  are  two  points 
to  make  here:  wrinkles  and  blemishes  are 
physical  defects  having  nothing  to  do  with 
stamina  or  mental  capacity  or  ability  to  gov- 
ern. So  the  only  reason  to  emphasize  them 
is  to  leave  a  negative  impression. 

Secondly,  you  may  have  noticed  how  many 
news  items,  both  on  television  and  in  print, 
mention  Reagan's  age.  Almost  every  one. 
This  is  not  only  because  reporters  think  It  Is 
important,  but  also  because  they  want  the 
voter  to  think  it's  important.  BaclL  In  1966 
when  Reagan  first  ran  for  governor.  It 
wasn't  his  age  that  bothered  California's  Mc- 
Clatchy  newspapers.  It  was  his  conservatism. 
Thus  nearly  every  story  began,  "Ronald  Rea- 
gan, the  Ooldwaterlte  candidate,"  and  went 
on  from  there. 

One  might  think  that  the  most  Important 
things  about  a  candidate,  assuming  that  he 
is  healthy,  honest  and  reasonably  Intelligent, 
are  the  things  he  stands  for,  the  things  he 
believes  in,  the  philosophy  he  holds — and 
hopefully  adheres  to.  Therefore,  as  he  enun- 
ciates these  things  throughout  the  long  cam- 
paign, you  might  think  they  would  t»e  re- 
ported again  and  again.  Not  so.  In  most  re- 
porters' eyes,  repetition  dulls  news  value. 
What  the  candidate  thinks  is  important  Is 
not  important  to  them,  unless  what  the  can- 
didate says  is  very  contraverslal  or  opens  up 
areas  of  controversy  the  candidate  cannot 
easily  or  satisfactorily  explain.  Thus  you  will 
read  or  hear  story  after  story  about  a  90-bil- 
llon-doUar-rebate  plan  for  the  states — and 
properly  so,  but  not  to  the  exclusion  of  what 
else  the  candidate  might  stand  for.  The 
trouble  is.  now.  reporters  travel  in  packs  and 
hunt  In  packs.  Every  reporter  must  ask  his 
question  and  write  his  story  whenever  con- 
troversy arises.  And  each  seeks  to  be  the  first 
to  spot  a  blunder  or  area  of  controversy. 

Thus  you  have  the  spectacle  of  the  press 
eagerly  waiting  aroimd  for  the  candidate  to 
blunder,  to  mlstate  himself,  to  goof  up.  And 
they  all  do.  Muskie  can  weep  in  New  Hamp- 
shire. Agnew  can  kiddlngly  refer  to  someone 
as  a  "fat  Jap."  Carter  can  "lust"  in  his 
heart.  Romney  can  be  brainwashed,  and 
Reagan  can  tell  a  duck  Joke.  And  these  im- 
me«llately  sweep  aside  things  of  importance 
or  meaning  that  the  candidate  might  say 
or  stand  for.  Such  missteps  can  and  have 
run  candidates  right  out  of  presidential 
races — not  because  of  what  the  media  made 
of  tbem. 

Without  a  doubt,  then,  the  media  by  what 
It  reports,  by  what  it  doesn't  report,  by  what 
It  shows  or  doesnt  show,  by  how  much  time 
or  how  little  time  it  gives  a  candidate,  or 
an  office  holder  or  an  issue,  can  distort 
Issues  or  affect  the  standing  of  candidates, 
can  literally  make  them  or  break  them.  Not 
always,  of  cotirse,  but  often  enough.  And. 
In  my  opinion,  the  Impact  of  the  press  on 
national  candidates  Is  going  to  get  stronger 
and  stronger. 


Why?  One  reason  is  that  federal  campaign 
laws  now  limit  how  much  presidential  candi- 
dates can  raise  and  spend.  There  now  Is  no 
way  a  candidate  can  reach  all  the  people 
directly  and  effectively  under  these  limits, 
especially  with  television  and  radio  time, 
print  media  space  sind  airplane  charter  costs 
skyrocketing.  This  means  that  candidates 
more  and  more  must  depend  on  those  cover- 
ing their  campaigns  to  filter  their  philoso- 
phies, their  positions  and  their  personalities 
through  the  public.  The  ratio  between  the 
ability  of  the  candidate  to  get  directly  to 
the  people  and  the  need  to  depend  on  media 
coverage  is  rapidly  getting  out  of  balance. 

Orowlng  dependence  on  media  coverage 
plus  the  growth  of  television  as  the  medium 
with  the  most  Impact  on  the  voter  has 
brought  about  that  phenomenon  known  as 
the  media  candidate.  There  are  two  varieties 
of  media  candidates.  One  is  the  candidate 
who  looks  good  and  sounds  good  on  televi- 
sion. The  other  is  the  candidate  the  media — 
both  print  and  electronic— decide  they  like 
and  decide  to  push — decide,  if  you  will,  to 
elect. 

Reagan — I'm  sorry  always  to  be  going  back 
to  Reagan,  but  so  much  of  my  life  has  been 
wn4>ped  up  In  his  political  endeavors  that 
it  is  difficult  not  to — Reagan  is  clearly  the 
best  example  of  the  first  kind  of  media  can- 
didate. He  looks  good  on  television.  He 
sounds  good  on  television.  He  Is  good  on  tele- 
vision, and  on  the  stump.  Political  reporters, 
who  as  I  said,  move,  act  and  think  as  a  herd, 
have  labeled  blm  the  best  political  speaker 
in  the  country  as  well  as  the  best  politician 
on  television.  Reagan  is  very  good  as  a 
speaker,  but  no  objective  observer  could  call 
him  the  best.  But,  when  left  to  his  own  de- 
vices and  bis  own  style,  he  Is  undoubtedly 
the  very  best  politician  on  television.  His 
kind  of  candidate — tbe  telegenic  candidate — 
uses  television  to  his  ovra  advantage.  His 
kind  of  candidate  should  buy  all  tbe  time  he 
can  to  take  his  message  directly  to  tbe  peo- 
ple. He  does  not  use  televlsicn  as  a  news 
medium  but  as  a  propaganda  medium.  That 
kind  of  candidate  should  also  use  what  the 
TV  news  media  has  to  offer  in  order  to  maxi- 
mize his  appearance  on  the  tube.  He  should 
appear  on  interview  shows — "Meet  the  Press" 
and  the  like.  He  should  appear  on  shows  like 
"60  Minutes."  Tes,  I  remember  what  I  said 
about  "60  Minutes"  a  few  minutes  ago,  but 
let  me  make  a  point  here.  In  two  previous 
"60  Minutes"  appearances,  Reagan  came  out 
extremely  well.  His  Interviewer  those  two 
times  was  Mike  Wallace.  His  interviewer  last 
time  was  Dan  Rather.  Coincidence?  Perhaps. 

Finally,  that  kind  of  candidate  should  set 
up  frequent,  even  dally  media  events  during 
his  campaign.  Most  candidates  do  that  today, 
but  they  are  especially  effective  with  tele- 
genic candidates. 

One  who  wasn't  especially  telegenic  used 
media  events  to  great  advantage  in  1973 — no. 
not  Richard  Nixon — Oeorge  McOovem.  A 
media  event  is  a  staged  event  that  is  some- 
thing more  than  a  speech  or  a  rally.  It  can 
be  a  visit  to  an  old  people's  hcHne  or  a  ship- 
yard. It  can  be  Inspecting  a  construction  site 
wearing  a  hard  hat.  It  can  be  throwing  a 
snowball,  smoking  a  peaceplpe  with  an  old 
Indian,  or  even  kissing  a  baby — God  help  us. 

The  strange  thing  is.  television  reporters 
are  all  aware  that  media  events  are  set-ups. 
They  all  know  they  are  being  used.  Yet.  In 
the  case  of  major  candidates,  at  least,  they 
fear  not  to  tise  tbem.  primarily  because  they 
know — or  think  they  know — the  opposition 
will.  Bluntly,  media  events  are  phony  news, 
and  everyone  Involved  is  aware.  But  they 
give  TV  Its  dally  dose  of  something  differ- 
ent— which  is.  I  guess,  more  Important  than 
something  Important — and  they  give  the 
candidate  nightly  exposure. 

A  few  months  back  I  visited  with  the  man 
who  is  the  epitome  of  political  politicians — 
Richard  Nixon.  "The  tube  is  what  it's  all 
about,"  he  said.  "Ron  should  make  only  a 


couple  of  appearances  a  day.  Just  to  make 
sure  he  gets  on  the  nightly  news." 

Well,  I  don't  think  the  time  has  come 
when  a  candidate  can  quite  do  that,  but  I 
certainly  agree  with  the  general  premise. 
By  the  way,  I  am  confident  that  the  first 
politician  of  national  stature  really  to  rec- 
ognize the  worth  of  the  "tube"  to  a  campaign 
was  Nixon. 

Let  me  go  now  to  the  second  kind  of  media 
candidate — the  person  the  press  wants  to 
elect  or  at  least  make  into  a  contender. 

Four  years  ago  that  man  was  Jimmy  Car- 
ter. I  haven't  yet  figured  out  why.  But  per- 
haps the  reason  is  that  Carter,  regardless 
of  what  kind  of  a  president  you  may  think 
he  is,  is  a  very  good  politician.  And,  regard- 
less of  what  you  may  think  of  Ham  Jordan, 
Jody  Powell  and  company,  they,  too,  are  very 
good  politicians.  And  Pat  Cadell  is  a  very 
good  political  poll  taker  and  analyst. 

In  any  event,  a  few  political  reporters  in 
late  1975  were  wandering  around  Iowa — the 
first  caucus  state.  Now  nobody  had  ever  paid 
much  attention  to  the  Iowa  caucuses  be- 
cause convention  delegates  were  not  se- 
lected at  them.  Only  delegates  to  other  cau- 
cuses were  picked,  and  these  picked  delegates 
to  other  caucuses  until  you  finally  came  to 
the  caucus  that  picked  delegates  to  tbe  na- 
tional convention. 

Carter  and  his  people — he  was  running  at 
about  3  percent  In  the  polls — recognized  that 
if  they  could  dominate  the  first  caucuses  In 
Iowa,  their  people  could  dominate  the  suc- 
ceeding ones,  and  they  would  wind  up  with 
the  delegates  to  the  convention.  Which  is 
what  happened. 

But  what  he  was  doing  in  Iowa  brought 
Carter  to  the  attention  of  the  few  national 
reporters  who  were  there.  And  these  brought 
him  to  the  attention  of  the  American  peo- 
ple as  the  unknown  who  had.  against  all 
logic  and  long  odds,  won  the  Iowa  caucuses. 
And  suddenly  he  was  no  longer  the  ex-gov- 
ernor of  Oeorgla — he  was  a  national  figure 
and  a  major  candidate.  And  the  more  it 
seemed  that  he  was  a  national  figure,  the 
more  the  media  concentrated  on  him.  And 
by  the  time  the  other  eight  or  ten  Demo- 
cratic presidential  candidates  flgxired  out 
what  was  happening,  it  was  too  late.  In  fact, 
you  may  recall,  they  were  so  unaware,  they 
left  the  Florida  primary  to  Carter.  George 
Wallace  and  Henry  Jackson — they  were  all 
afraid  of  Wallace — and  when  Carter  beat 
Wallace  and  Jackson,  there  his  campaign  re- 
ceived another  major  boost. 

To  crib  from  Oeorge  Will,  this  campaign 
year — which  began  last  year,  boiled  down — 
and  still  boils  down  in  the  Republican  Party 
at  least — to  two  candidates — Reagan  and 
"stop  Reagan." 

Now  face  it,  Ronald  Reagan  is  a  nice  man, 
personally,  and  most  of  the  press  covering 
politics  like  him  personally,  but  most  of 
them  also  are  Democrats,  and  they  don't  like 
what  he  stands  for.  (They  probably  don't 
like  what  Hillsdale  College  stands  for,  either, 
but  that's  another  matter.)  And  even  beyond 
that,  the  press  likes  a  contest,  a  confronta- 
tion, a  fight. 

So  over  the  months  they've  been  looking 
for  a  new  face — any  face,  but  preferably  a 
new  face — with  which  to  stop  Reagan. 
They've  run  through  three  so  far  but  finally 
seen  to  have  settled  on  a  fourth. 

Elarly  on  they  were  looking  at  John  Con- 
nally  and  Howard  Baker.  But  neither  really 
had  that  something  different  or  unique  that 
really  made  either  of  tbem  preferable  to 
Reagan. 

Connally,  It  turned  out.  was  really  the 
candidate  of  big  business,  and  Baker  was 
just  another  member  of  the  Washington 
establishment  with  no  new  ideas  and  no 
personal  pizzaz. 

George  Bush  was  a  likely  choice  until  the 
media  discovered  he  had  no  desire  to  out- 
flank Reagan  on  the  left.  And  then  they  also 
found  that  he  was  fuzzy  on  the  lasues  and 
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that  he  might  not  react  well  under  pressure. 
I  refer,  of  course,  to  his  inept  handling  of 
the  debate  situation  in  New  Hampshire  when 
Reagan  unexpectedly  demanded  that  four 
other  candidates  be  allowed  to  participate. 

That  left,  almost  by  a  process  of  elimina- 
tion, a  dled-ln-the-wool  natural — Represent- 
ative John  Anderson  of  niinois.  He  meets 
all  the  qualifications  of  a  media  candidate. 
In  many  ways  he's  similar  to  another  media 
candidate  and  demi-hero,  Eugene  McCarthy. 
Both  are  telegenic. 

Both  are  openly  and  admittedly  outside 
the  mainstream  of  their  party. 

Both  are  regarded  as  Intellectuals.  Both 
are  liberals. 

Both  would  change  their  parties  radically. 

McCarthy  was  clearly  the  liberal  alterna- 
tive to  Lyndon  Johnson  until  Johnson  drop- 
ped out.  Anderson  is  clearly  the  liberal  alter- 
native to  Reagan. 

As  soon  as  this  was  perceived,  the  media 
set  out  to  build  Anderson  as  the  Reagan 
alternative.  Now  I  do  not  mean  there  is  a 
conspiracy  among  the  press  to  support  Ander- 
son. But,  as  I  said  earlier,  the  herd  instinct 
among  the  national  press  is  unusually  strong. 
All  it  takes  is  a  couple  of  columns  by  na- 
tionally known  columnists  to  start,  at  least, 
the  remainder  of  the  press  to  looking. 

And  the  columns  came — from  virrlters  like 
Scotty  Reston  of  the  New  York  Times.  Mary 
McGrory  of  the  Washington  Star  and  others. 
Then,  as  Anderson  complained  on  TV  that 
he  really  hadn't  much  TV  coverage,  that  kind 
of  coverage  came — from  "60  Minutes."  from 
the  "Today  Show"  and  suddenly  there  he 
was — invented,  shaped  and  polished  almost 
solely  by  the  media. 

But  media  stars  are  not  always  the  peo- 
ple's choice,  even  if  Mary  McGrory  describes 
you  as  having  "flaming  conunon  sense."  This 
is  especially  true  in  the  Republican  Party. 
The  cartoonist.  Paul  Conrad,  put  It  best — 
"right  man,  right  time,  wrong  party."  At 
worst,  Conrad  was  one-third  right.  Anderson 
Is  in  the  wrong  party  In  the  wrong  year,  and 
no  amount  of  politicking  by  the  media  on 
his  behalf  is  going  to  change  that. 

I  don't  want  to  get  Into  an  analysis  of 
why  Anderson  can't  win  because  it's  irrele- 
vant to  what  we're  talking  about.  V?hat  is 
relevant,  however,  is  that  Anderson,  without 
a  victory  to  his  name,  with  most  of  his 
votes — and  support — coming  from  crossover 
Democrats  and  without  the  remotest  chance 
of  being  the  Republican  nominee — has  quick- 
ly become  a  household  word — made  so  by 
the  national  media. 

In  a  way  It's  too  bad.  John  Anderson's 
face  Is  now  so  well  known  hell  probably 
never  be  selected  for  an  American  Express 
commercial. 

Let  me  Jump  here  to  one  other  media 
phenomenon  and  its  relationship  to  election 
results — I'm  talking  about  polls. 

Polls  today  are  Important  political  news, 
and  at  the  same  time  they  are  believed  by 
some  to  have  a  skewing  effect  on  the  out- 
come of  elections  at  all  levels.  In  fact,  there 
have  been  abortive — and  silly — efforts — by 
politicians  naturally— to  restrict  the  print- 
ing of  poUs  because  of  their  alleged  relation- 
ship to  the  outcome  of  elections. 

Frankly  I  don't  think  polls  are  significant 
factors  in  election  results — It  can  be  argued 
that  publication  of  results  can  either  help 
win  or  help  lose.  One  theory  Is  that  a  poll 
showing  a  candidate  ahead  builds  his  mo- 
mentum and  discourages  the  supporters  of 
the  trailing  candidate.  The  other  theory  is 
that  the  same  poll  builds  complacency  among 
the  supporters  of  the  front  runner  and  ex- 
horts the  trailing  candidate  to  greater  effort. 
Take  your  pick. 

But  poUs  can  do  several  things.  A  person 
doing  well  in  early  polls  finds  it  easier  to 
raise  money  and  win  suoport.  A  series  of 
polls  showing  a  candidate  closing  ground 
can  spur  enthusiasm  and  contributions. 

Campaigns    often    leak    private    or    even 


phony  polls  for  their  own  purposes.  I  recall 
in  1972  the  Democratic  high  command  was 
involved  In  distributing  polls  that  showed 
McGovem  closing  ground  on  Nixon,  espe- 
cially in  California.  They  were  phony  figures. 
Unfortunately,  too  many  reporters  will  take 
leaked  polls  and  virite  them  as  if  they  were 
gospel,  forgetting  that  they  were  leaked  for  a 
purpose  not  altogether  altruistic.  This,  of 
course,  is  Just  another  example  of  politicians 
attempting  to  manipulate  the  news. 

I'm  sure  there  are  many  facets  of  this  fas- 
cinating interplay  between  politicians  and 
newsmen  that  I  haven't  covered — the  fact 
that  politicians  have  their  favorite  reporters 
and  reporters  have  their  favorite  politicians: 
the  fact  that  reporters  from  big  papers  and 
wires  and  networks  are  usually  treated  better 
by  campaigns  than  reporters  from  small  pa- 
pers and  independents;  the  difficulty  little 
known  candidates  have  in  getting  known  re- 
gardless of  their  qualifications:  the  tendency 
the  media  has  to  write  off  some  candidates. 
I  could  go  on  and  on. 

But,  In  summary,  I  think  It's  fair  to  say 
that  if  our  political  system  functions  reason- 
ably well,  it  does  so  in  part  because  of  this 
Interplay.  This  U  a  situation  where  each  side 
uses  the  other  side  for  its  own  purposes,  but 
where,  over  the  long  haul,  the  people  benefit. 
Reporters  use  politicians  to  get  news  and  also 
to  exercise  the  "power  of  the  press"  in  the 
selection  process.  Politicians  use  reporters 
and  the  media  to  present  themselves  to  the 
voters,  to  get  their  points  of  view  across  and 
to  manipulate  public  opinion.  Without  the 
press  and  modem  means  of  mass  communi- 
cations, no  national  politician  could  take  his 
message  to  220  million  persons  across  the 
millions  of  square  miles  that  make  up  the 
United  States. 

In  fact  no  politician  could  be  known  by 
them  in  the  intimate  way  we  know  our  na- 
tional leaders  today.  The  press,  on  the  other 
hand,  would  certainly  not  operate  freely  as  It 
does  today  In  the  U.S.  without  the  politician, 
not  only  because  the  winning  politician  be- 
comes the  office  holder  but  also  because  the 
success  of  our  system  depends  on  the  in- 
volvement and  Interaction  of  the  people  with 
the  politicians,  and  this  cannot  happen  In  a 
nation  as  large  as  ours  without  a  free  and 
widely  available  news  media.  Likewise,  with- 
out politicians  our  republic  would  cease  to 
function.  Whatever  government  we  had 
would  not  be  what  we  have  today.  Some 
things  would  be  missing.  Including  probably, 
a  free  press.  Reporters,  sometimes  in  their 
zeal  to  prove  that  all  politicians  are  fallible 
(which  most  of  us  take  for  granted),  forget 
how  the  system  really  works  or  even  that  it 
must  work.  Politicians  have  the  same  falling. 

And  as  long  as  men  are  mortal,  there  is 
really  no  cure  for  the  situation.  The  most 
we  can  ask  for  is  that  reporters  and  all  mem- 
bers of  the  media  on  the  one  hand,  along 
with  politicians  and  all  the  rest  of  us  on  the 
other  hand,  step  back  once  in  a  while  and 
look  at  the  situation  with  an  unjaundlced 
eye  and  recognize  what  Churchill  once  said — 
I  must  paraphrase — that  ours  is  the  worst 
system  of  government  in  the  world,  except 
for  all  the  others. 

We  would  better  It  if  we  could,  but  we 
must  also  protect  it  as  it  is. 

The  press  and  the  politicians  in  their 
stranf!e  love-hate  relationship  are  eoually  es- 
sential, it  appears  to  me.  to  the  processes 
both  of  thouehtful  change  and  of  careful 
conservation  of  our  system. 

They  are  indispensable  parts  of  the  ma- 
chinery that  keeps  that  system  working  and 
keeps  us  a  free  people.# 


I  place  In  the  Coif  gression al  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization.  The  Select 
Committee  on  Ethics  has  received  a  re- 
quest for  a  determination  imder  rule  35 
which  would  permit  Mr.  Timothy  Rus- 
sert  to  visit  Europe  from  May  17  to 
June  16,  1980.  at  the  expense  of  the 
European  community's  visitor's  pro- 
sram  funded  by  the  European  Parlia- 
ment and  the  Commission  of  the  Eu- 
ropean Coomiimities.  It  has  been  deter- 
mined that  the  principal  purpose  of  Mr. 
Russert's  trip  is  educational  and  that 
the  trip  is  in  the  interests  of  the  Senate 
and  the  United  States.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that 


THE  40TH  ANNIVERSARY  OP  THE 
MILITARY  OCCUPATION  OF  LITH- 
UANIA 

•  Mr.  DOMENICI.  Mr.  President,  today 
marks  the  40th  anniversary  of  the  mili- 
tary occupation  and  forcible  incorpora- 
tion of  Lithuania  into  the  Soviet  Union. 
Lithuanian -Americans  and  Lithuanians 
throughout  the  free  world  are  commemo- 
rating the  June  15-17.  1940  occupation 
of  Lithuania,  Latvia,  and  Estonia.  It  is 
no  small  coincidence  that  as  the  people 
of  the  Baltic  Republics  today  recall  the 
infamous  invasion  of  their  homelands, 
the  people  of  Afghanistan  also  suffer  the 
incursions  of  the  Soviet  Union. 

Despite  repeated  assertions  that  it  rec- 
ognizes the  right  of  self-determination, 
the  Soviet  Union  has  pursued  an  adven- 
turist foreign  policy,  exerting  military 
force  in  the  internal  affairs  of  sovereign 
states.  This  consistent  policy  of  blatant 
aggression  has  not  been  altered  since  the 
occupation  of  the  Baltic  Republics  in 
1940.  Afghanistan  is  only  the  most  recent 
victim  of  Soviet  expansion. 

Lithuanian  patriots  have  appealed  to 
the  governments  of  the  United  States, 
the  Soviet  Union  and  the  other  signa- 
tories of  the  Atlantic  Charter,  as  well  as 
the  United  Nations,  to  join  in  the  libera- 
tion of  Lithuania.  As  a  U.S.  Senator,  I 
lend  my  support  for  this  effort  in  urging 
the  President  of  the  United  States  to 
employ  his  ofSce  as  Chief  of  State  to 
secure  the  human  and  sovereign  right* 
of  the  people  of  Lithuania. 

We  have  in  the  past  neglected  our  re- 
sponsibility as  a  free  nation  to  speak  out 
for  the  right  every  nation  reserves  to 
determine  its  own  form  of  government. 
We  must  not  fail  those  who  seek  freedom 
for  themselves  and  for  their  homelands. 
Lithuania  and  its  neighboring  republics 
have  the  right  of  self-determination  and 
that  right  must  be  exercised. 

Although  June  15,  1980  commemorates 
the  loss  of  freedom  for  Lithuania,  it 
must  also  serve  as  a  milestone  in  our  de- 
termination to  secure  national  sover- 
eignty for  states  such  as  Lithuania,  Lat- 
via, Estonia,  and  Afghanistan.  We  can- 
not again  allow  the  Soviet  Union  to 
establish  in  a  foreign  country  a  status 
quo  contrary  to  the  will  of  the  people. 
The  invasion  and  continued  repression 
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of  nationalist  rebels  in  Afghanistan 
must  not  be  accepted  by  our  negligence 
to  defend  the  ri^t  of  sovereignty.  The 
freedoms  of  Lithuanians  have  languished 
for  40  years  because  the  United  States 
failed  to  express  its  outrage  following 
the  1940  occupation.  We  must  sustain 
our  disapproval  of  1980  occupation  of 
Afghanistan  while  we  seek  the  long- 
awaited  freedom  for  Lithuania  and  other 
oppressed  nations  of  the  world. 

My  whole-hearted  support  is  extended 
to  the  people  of  Lithuania.  They  have 
earned  my  highest  praise  and  deepest 
respect  as  a  freedom-loving  people,  and 
I  look  forward  to  our  alliance  with  them 
as  a  free  nation.*  i 

SENATOR  JOHNSTON  MAKES  SUC- 
CESSFUL DEBUTE  AS  MEMBER  OF 
CHTC  MEN'S  TENNIS  TEAM 

•  Mr.  HOLLINGS.  Mr.  President.  I  wish 
to  commend  to  our  colleague's  attention 
the  weekend  termis  triumph  of  the  junior 
Senator  from  Louisiana,  Mr.  Johnston. 

Playing  in  his  first  tennis  match  on 
June  1  as  a  member  of  the  Capitol 
Hill  Tennis  Clubs  Men's  Interclub 
Team,  Senator  Johnston  and  his  part- 
ner, Chico  Hagey,  handily  defeated 
their  opponents  from  the  Cheverely  Ten- 
nis Team,  6-2,  6-3. 

As  a  former  member  of  the  CHTC 
Interclub  Team  and  a  member  of  the 
CHTC.  I  want  to  extend  my  congratu- 
lations to  Senator  Johnston  on  behalf  of 
Che  club  and  his  tennis-playing  col- 
leagues. 

The  Capitol  Hill  Tennis  Club,  nearly 
250  strong,  is  beginning  its  12th  season 
m  1980.* 


ENERGY  CONSERVATION 

•  Mr.  BUMPERS.  Mr.  President,  as  a 
member  of  the  Senate  Energy  and 
Natural  Resources  Committee.  I  have 
been  involved  in  countless  hours  of  dis- 
cussion and  research  on  how  the  Gov- 
ernment can  prompt  people  to  conserve 
their  precious  energy  resources.  Although 
energy  conservation  may  not  appear  as 
exciting  as  new  technology,  it  is  emi- 
nently more  economical.  We  waste  40 
percent  of  the  energy  that  we  use.  Elimi- 
nate that  waste,  and  we  eliminate  the 
need  to  import  any  oil. 

I  am  pleased  to  say  that  the  Congress 
has  approved  many  worthwhile  conser- 
vation measures  such  as  tax  incentives 
and  weatherizatlon  projects.  But  so  much 
more  must  be  done  if  we  are  to  make  a 
real  dent  in  national  energy  consump- 
tion. The  President  has  proposed  meas- 
ures which  he  feels  could  save  2  million 
barrels  of  oil  per  day  by  1990. 1  sincerely 
believe,  however,  that  if  Americans  em- 
barked on  a  crash  program  of  strict 
energy  conservation  we  could  save  3  mil- 
lion barrels  per  day  within  3  years. 

One  thing  is  certain.  We  cannot  ex- 
pect all  of  the  resources  necessary  to 
achieve  this  energy  savings  to  come  from 
the  Federal  Government.  In  fact,  many 
of  the  conservation  programs  which  our 
Government  has  begun  have  been  slowed 
or  reduced  in  scope  because  of  a  lack  of 
Federal  dollars.  We  must  ask  the  private 
sector  to  take  the  lead  in  conservation 


Private  investment  in  energy  saving  de- 
vices not  only  reduces  their  costs  by  re- 
ducing their  fuel  needs,  but  also  lessens 
our  country's  dependence  on  imported 
oil. 

The  people  of  Arkansas  have  become 
leaders  in  the  move  toward  energy  con- 
servation. A  recent  Department  of  En- 
ergy report  shows  that  Arkansas  ranks 
ninth  among  the  50  States  and  several 
U.S.  territories  in  estimated  energy  sav- 
ings in  1979.  lliis  is  a  remarkable 
achievement  considering  the  fact  that 
our  State  had  ranked  56th  in  energy 
savings  in  1978. 

In  1979,  Arkansas  was  second  in  the 
Nation  in  industrial  energy  savings.  Ar- 
kansas business  and  industry  have  not 
delayed  implementing  energy  saving 
measures  in  the  hope  of  receiving  long- 
awaited  Government  grants  or  loans.  In- 
stead, they  have  invested  large  amoimts 
of  private  capital  in  energy  conservation 
projects. 

iVson  Foods  of  Springdale,  Ark.,  is  an 
excellent  example  of  an  industry  which 
has  taken  the  forefront  in  energy  saving 
iimovations.  Tysons,  which  is  one  of 
America's  largest  poultry  processors,  will 
soon  begin  installing  heat  recovery  sys- 
tems in  some  of  its  Arkansas  plants.  The 
heat  recovery  system  in  the  Springdale 
plat  will  recover  about  75  million  Btu's 
of  heat  per  day — that  is  the  equivalent 
of  12  barrels  of  oil  per  day.  I  recently 
received  a  letter  from  T.  E.  Stelson,  As- 
sistant Secretary  of  Energy,  commend- 
ing Tysons  Foods  for  taking  this  conser- 
vation initiative.  Assistant  Secretary 
Stelson  said  that : 

TyBon  Foods  symbolizes  the  kind  of  com- 
mitment from  business  and  Industry  that 
wiu  be  so  crucial  to  improving  the  energy 
independence  of  the  nation. 

I  also  want  to  add  my  praise  to  Tysons 
and  to  all  in  the  private  sector  who  are 
committing  their  resources  to  energy 
conservation.  Grovemment  measures  will 
be  helpful,  but  the  private  citizens  of  our 
country  must  lead  the  way  in  the  effort 
to  free  our  Nation  from  dependence  on 
foreign  oil.9 


HERBERT  HOOVER  S  BALANCED 
BUDGEn" 

•  Mr.  HATFIELD.  Mr.  President,  one  of 
the  disturbing  facts  of  this  Presidential 
campaign  has  been  the  comparison  of 
President  Carter's  budget  proposals  with 
the  actions  of  former  President  Hoover 
in  1931-32.  President  Hoover  has  been 
portrayed  by  the  new  breed  of  tax  cut- 
ters as  one  who  stuck  to  "belt  tightening" 
and  exacerbated  the  Great  Depression. 
Mr.  George  Nash,  who  is  writing  a 
multivolume  study  on  Herbert  Hoover, 
has  put  these  stereotypes  into  context  by 
pointing  out  that  in  1932,  the  U.S.  Gov- 
ernment incurred  its  largest  peacetime 
deficit  ever  which  constituted  60  percent 
of  all  Federal  expenditures.  In  Hoover's 
view,  massive  borrowing  would  have  over- 
whelmed the  credit  markets  and  drained 
needed  capital  away  from  badly  needed 
investment  capital  for  the  recovery.  A 
balanced  budget  was  a  necessary  precon- 
dition for  the  return  to  better  economic 
conditions.  Finally,  it  should  be  remem- 
bered that  taxes  only  comprised  a  mere 


2.5  percent  of  ONP  in  1929  whereas  Fed- 
eral taxes  now  constitute  22  percent  of 
GNP.  Only  4.1  million  individuals  out  of 
the  eligible  36.1  miUion  families  and  indi- 
viduals even  filed  a  tax  retxim.  I  think  it 
is  apparent  that  the  economic  views  of 
Herbert  Hoover  are  not  inconsistent  with 
the  present  day  need  for  long-term  tax 
relief  that  is  coupled  with  balanced 
budgets. 

I  ask  that  the  guest  editorial  which  ap- 
peared in  the  Wall  Street  Journal  on 
June  12,  1980,  be  printed  in  the  Record. 

The  editorial  follows: 
Herbebt    Hoovnt's    Bauutckd   BnscEr 
(By  Oeorge  H.  Nash) 

To  historically  minded  observers  of 
American  politics,  it  appears  that  a  spec- 
ter is  haunting  the  1980  presidential  cam- 
paign: the  specter  of  Herbert  Hoover. 

On  the  left  Senator  Kennedy  compares 
President  Carter  to  President  Hoover  and 
revives  the  stale  stereotyped  imagery  of  the 
New  Deal:  Hoover  equal  Republicans  equal 
£>epresslon  and  hard  times. 

On  the  right  a  spirited  band  of  Laffer- 
ites  portrays  Hoover  as  a  cheerless  apostle 
of  "belt-tightening."  a  man  whose  stubborn 
adherence  to  a  sterUe  economic  policy  in 
1932  exacerbated  the  Great  Depression  and 
drove  the  Republican  party  into  a  half  cen- 
tury of  political  exile. 

Whence  raises  this  currently  popular 
Identification  of  Herbert  Hoover  with 
"austerity"  and  no-growth  economics?  It 
derives  primarily  from  a  single  episode  In 
Hoover's  Presidency.  In  1931-1932  Hoover 
proposed — and  a  Democratic-controlled 
Congress  ultimately  enacted — a  massive 
tax  increase  in  a  desperate  effort  to  bal- 
ance the  federal  budget.  It  was  the  largest 
percentage  peacetime  tax  hike  in  Ameri- 
can history.  Such  a  policy  understandably 
does  not  readily  appeal  to  today's  propo- 
nents of  tax  cuts  as  economic  stimulus.  But 
it  is  imperative  to  understand  the  contest 
of  Hoover's  decision. 

In  fiscal  year  1932,  near  the  nadir  of  the 
Great  Depression,  the  U.S.  government  in- 
curred its  largest  peacetime  deficit  to  date 
in  American  history.  The  shortfall  ($2.7  bil- 
lion) approached  a  staggering  60%  of  all 
federal  expenditures.  (A  comparable  per- 
centage federal  deficit  today  would  be  over 
»300  billion — in  one  year.) 

FORTHRIGHT    HOOVER 

Faced  with  a  peacetime  fiscal  drain  of 
unprecedented  proportions,  what  was  Pres- 
ident Hoover  to  do?  He  could  try  to  make 
up  the  deficit  by  borrowing  and  thus  in- 
crease the  federal  debt.  But  Hoover  forth- 
rlghtly  rejected  this  self-defeating  ap- 
proach; massive  federal  borrowing,  he 
contended,  would  simply  overwhelm  the 
money  markets  and  soak  up  precious  capi- 
tal badly  needed  for  private  Investment 
and  recovery.  Such  a  course,  he  said  would 
only  "stifie  productivity,  consumption  and 
employment.  It  would  choke  the  very  flow 
of  credit  and  recovery  that  he  was  striving 
to  unleash,  via  the  Reconstruction  Finance 
Corporation  and  other  Instruments. 

Nor  could  Hoover  simply  do  nothing.  For 
150  years,  the  federal  government  had  al- 
ways attempted  (except  in  wartime)  to  bal- 
ance its  budget.  This  was  the  regnant 
orthodoxy  in  1932 — an  orthodoxy  so  power- 
ful that  Franklin  Roosevelt  and  the  Demo- 
crats denounced  Hoover  in  the  election  cam- 
paign for  extravagant,  unsound,  "radical" 
economics  and  pledged  to  institute  both  a 
balanced  budget  and  a  25%  reduction  In 
federal  expenditures  if  elected.  While  Hoover 
himself  had  not,  in  the  past,  been  an  In- 
flexible adherent  of  a  balanced  budget,  he. 
too.  In  early  1932.  publicly  declared  that  a 
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balanced  budget  was  now,  under  the  circum- 
stances, an  "absolute  necessity." 

Why?  In  part  because  Hoover — and  most 
political  and  business  leaders — believed  ex- 
actly what  Hoover  argued;  that  a  balanced 
budget  was  "the  very  keystone  of  real  recov- 
ery." the  bedrock  of  restored  public  confid- 
ence. Confidence  (with  the  consequent  flow 
of  credit  to  businesses)  was.  in  Hoover's 
Judgment,  the  key.  If  the  U.S.  government 
could  not  control  its  own  finances,  how  could 
economic  recovery  begin? 

But  there  was  a  second,  and  probably  more 
compelling,  reason  for  Hoover's  tax  decision. 
On  September  21,  1931.  Great  Britain  aban- 
doned the  gold  standard.  The  U.S.,  however, 
still  struggled  to  maintain  it.  This  meant 
that  every  dollar  was  legally  convertible  to 
gold,  both  at  home  and  abroad. 

At  once  the  frightening  effects  of  Britain's 
action  became  manifest.  Gold  flowed  in 
record  quantities  out  of  the  United  States 
$712  million  in  six  weeks.  If  the  pound  fell, 
could  the  embattled  dollar  be  far  behind? 
Moreover,  many  nervous  depositors  withdrew 
currency  from  American  banks — thereby 
helping  to  generate  a  wave  of  bank  failures. 
Bank  reserves  plummeted  by  over  a  billion 
dollars  (an  enormous  sum  in  those  days)  in 
Just  six  weeks.  Spasms  of  hoarding  set  in.  The 
credit  structure  became  more  paralyzed  than 
ever. 

And  now.  against  this  disconcerting  back- 
drop, the  federal  government's  deficit  was 
reaching  a  staggering  magnitude.  Confronted 
with  what  Treasury  Secretary  Andrew  Mel- 
lon himself  in  January  1932  called  a  -grave 
emergency,"  Hoover  opted  to  raise  taxes  (and 
cut  federal  spending)  in  order  to  balance 
the  budget. 

Hoover  did  so,  it  seems  clear  not  only  to 
avoid  borrowing  but  to  prevent  a  run  on  the 
dollar  and  to  save  the  gold  standard.  He  must 
demonstrate  the  very  financial  integrity  of 
the  U.S.  government.  Foreign  and  domestic 
confidence  in  the  American  government's 
commitment  to  sound  finance  would,  he  be- 
lieved, end  the  hoarding,  relieve  the  be- 
leaguered banks,  and  liquefy  the  frozen 
credit  structure  of  the  country.  "The  first 
requirement  of  confidence  and  of  economic 
recovery."  said  Hoover  In  late  1931,  "is  finan- 
cial stability  of  the  United  States  Govern- 
ment." And  that  meant  a  balanced  budget 
(via  new  taxes) .  This  was  the  prevaUlng  doc- 
trine throughout  the  country  in  1931-32 
This  was  the  standard  economic  thlnklnit  of 
the  time.  " 

Hoover's  call  for  increased  taxes  in  fact 
won  widespread  bipartisan  support  F*w  pol- 
iticians (or  economists)  challenged  his  ra- 
tionale. Indeed  the  only  real  debate  In  the 
Democratic-controlled  Congress  was  not  over 
whether  to  raise  the  taxes  but  how  On 
whom  should  the  burden  fall?  Conservatives 
favored  a  manufacturers'  sales  tax;  liberals 
and  radicals  wanted  to  "soak  the  rich  "  In 
the  end,  after  months  of  haggling,  compro- 
mise legislation  was  approved  in  June  1932 
Incredible  though  it  may  now  seem,  no- 
body of  infiuence  in  1932  called  for  a  tax  cut 
to  stimulate  the  economy,  increase  revenue 
and  thus  balance  the  budget.  Even  AndreW 
Mellon,  hero  of  today's  tax-cutters,  endorsed 
a  tax  Increase  that  year.  On  January  13,  1932 
Mellon  told  the  House  Ways  and  Means  Com- 
mittee: "It  is  essential  to  raise  additional 
revenue,  not  Just  to  cover  expenditures  but 
to  maintain  unimpaired  the  credit  of  the 
united  SUtes  Government."  This  "last 
objective."  Mellon  went  on.  was  "an  indls- 
posable  step  in  our  progress  toward 
recovery. 

(All  of  Mellon's  tax  cuts  of  the  1920s, 
incidentally,  had  occurred  in  an  era  of  larite 
federal  surplus.)  * 

It  is  Important,  too.  to  keep  some  perspec- 
InH  ^'^  ^.^  dtmensions  of  federal  spending 
and  taxation  at  the  time.  The  federal  gov- 
ernment's tax  "wedge"  in  the  Hoover  era  was 
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snmll.  In  1929  toUl  federal  expenditures 
comprised  a  mere  2.5%  of  the  Groes  NaUonal 
Product.  (Today  they  approach  26%)  In  the 
1970s  federal  deficits  alone  were  annually 
several  times  higher  than  entire  annual 
budgets  in  Hoover's  administration. 

Moreover,  from  1929  to  1932  the  federal 
income  tax  structure  was  almost  unbeUev- 
ably  low.  Of  the  36.1  mUllon  families  and 
unattached  individuals  In  this  country  in 
1929.  scarcely  4.1  mllUon  even  filed  tax  re- 
turns. Of  these,  fewer  than  2.6  million 
actuaUy  had  taxable  income.  Ninety  percent 
of  families  and  unattached  individuals 
earned  less  than  $4,000.  At  the  prevailing  tax 
rates  (after  deductions  and  credits  were 
allowed  for)  they  escaped  income  taxation 
almost  entirely,  "lliroughout  Hoover's  Presi- 
dency—and even  after  the  tax  hike  of  1932— 
the  vast  majority  of  the  American  people 
paid  no  Income  taxes  whatsoever. 

Even  after  the  substantial  1932  tax  increase 
was  enacted,  the  resulting  tax  burden  rose 
to  levels  that  today  seem  nearly  Idyllic.  Under 
the  new  law  a  family  with  four  exemptions 
earning  $20,000  in  1932  paid  a  federal  income 
tax  of  $1.616 — an  effective  rate  of  only  81%. 

A  fanUly  with  four  exemptions  earning 
$6,000  (a  quite  comfortable  sum  in  1932) 
paid  all  of  $68  in  Income  tax.  Very  few  Amer- 
icans incurred  even  that  much  obligation 
It  was  not  until  World  War  n  that  most 
Americans  became  income-tax  payers. 

DIKE   CONSEQtTEMCES? 

One  must  wonder,  then,  whether  the  tax 
Increase  of  1932  had  all  the  dire  economic 
and  political  consequences  now  attributed 
to  it. 

My  purpose,  however,  is  not  to  assert  the 
wisdom — by  today's  standards — of  the  tax 
increase  of  1932.  Seen  in  retrospect  (after 
almost  50  years  of  changing  economic  ortho- 
doxy), Hoovers  decision  Is  now  generally 
regarded  by  historians  and  economists  as  a 
serious  mistake.  Tax  reductions  in  econ<Mnlc 
slumps  are  now  the  standard  prescription  of 
Keyneslans  and  Lafferiies  alike  (although  the 
form  of  their  remedies  varies) .  But  one  must 
remember  that  Hoover  and  his  contempo- 
raries did  not  have  the  benefit  of  todays  pre- 
sumably superior  wisdom.  Hoover's  "battle- 
of-the-budget"  in  1932  was  fought  four  years 
before  the  publication  of  Keynes's  revolu- 
tionary "General  Theory"  and  42  years  before 
the  discovery  of  the  Laffer  Curve. 

So  if  we  ponder  the  context  of  Hoover's 
actions,  and  the  constraints  within  which 
he  worked,  a  much  different  understanding 
of  him  emerges.  And  that  is  the  point.  When 
interpreting  the  past,  be  wary  of  the  pitfalls 
of  present-minded  preoccupations.  With  Her- 
bert Hoover  or  anyone  else,  resist  the  tempta- 
tion to  select  a  sliver  of  the  past  as  a  basis 
for  brood  historical  Judgment.  Above  all.  re- 
member the  context.  If  we  are  to  learn  from 
our  history,  we  must  first  understand   lt.« 


LITHUANIA.  LATVIA,  AND  ESTONL\ 

OCCUPATION  BY  SOVIET  UNION 
•  Mr.  ZORINSKY.  Mr.  President,  to- 
day, in  the  wake  of  the  Soviet  invasion 
of  Afghanistan,  it  is  appropriate  for  all 
of  us  to  contemplate  the  tragedy  that 
has  befallen  the  proud  people  of  the 
Baltic  States.  This  year  marks  the  40th 
anniversary  of  the  Soviet  occupation 
and  annexation  of  the  Baltic  States  of 
Estonia.  Latvia,  and  Lithuania. 

Between  this  century's  two  world 
wars,  the  Baltic  States  saw  a  brief  pe- 
riod of  freedom  and  economic  expan- 
sion. Indeed,  the  four  Baltic  countries. 
Lithuania.  Estonia,  Latvia,  and  Finland 
were  so  active  in  world  commerce  that 
by  1938,  their  combined  volume  of  trade 
was  significantly  greater  than  that  of 


the  Soviet  Union,  a  country  with  18 
times  as  many  people. 

Then,  in  June  of  1940.  the  Soviet  mili- 
tary occupation  of  the  Baltic  States  took 
place,  with  a  Soviet-engineered  incorpo- 
ration following  in  August  of  the  same 
year.  Americans  have  never  recognized 
this  forcible  and  illegal  action  by  the 
Soviet  Union.  Our  policy,  now  some  40 
years  old.  was  announced  by  then  Under 
Secretary  of  State  Sumner  Welles: 

The  policy  of  this  government  la  imiver- 
sally  known.  The  people  of  the  United  Stat«B 
are  opposed  to  predatory  activities  no  matter 
whether  they  are  carried  on  by  the  use  of 
force  or  by  the  threat  of  force.  Nor  can  we 
watch  without  protest  when  powerful  states 
intervene  in  the  domestic  affairs  of  their 
less  powerful  neighbors  The  United  States 
will  continue  to  stand  by  these  principles 
because  of  the  conviction  of  the  American 
people  that,  unless  the  doctrine  in  which 
these  principles  are  inherent  once  again 
governs  the  relations  between  nations,  the 
rule  of  reason,  of  Justice,  and  of  law,  in 
other  words  the  basis  of  modem  dvlUzatlon 
Itself,  cannot  be  preserved. 

Mr.  President.  Secretary  Wdles' 
words  are  no  less  true  today.  His  state- 
ment and  this  40th  anniversary  serve 
as  sobering  reminders  that  human  rights 
caimot  be  taken  for  granted  anywhere  Jn 
the  world  and  that  much  of  our  task  of 
encouraging  respect  tor  human  rights 
Ues  ahead. 

Mr.  President,  I  ask  that  a  statement 
by  the  Joint  Baltic  American  National 
Committee  be  printed  in  the  Rxcou. 

The  statement  follows: 
The  Soviet  Invasion  and  Oocttpation  or  thb 
Baltic  States 

Soviet  armies  mvaded  and  occupied  the 
Independent  Baltic  countrtes  of  Lithuania. 
Latvia  and  Estonia  from  June  16-17  In  1940. 
destroying  the  freedom  of  three  nations  and 
peoples  which  had  established  themselves  as 
viable  European  states  since  having  gained 
their  independence  in  1918.  The  initial  stage 
for  the  Invasion  was  set  on  August  23,  1S39. 
with  the  signing  of  a  TYeaty  of  Non-aggres- 
sion between  the  USSR  and  Nazi  Germany, 
secret  protocols  of  which  assigned  the  Baltic 
States  to  the  Soviet  sphere  of  Influence. 

With  Soviet  troops  being  massed  on  the 
borders  of  Lithuania.  Latvia  and  Estonia, 
the  mllltaiily  inferior  countries  acquiesced 
to  Soviet  ImfKffied  pacts  of  mutual  assist- 
ance, concluded  In  September  and  October 
of  1939.  These  pacts  granted  permission  to 
the  Soviets  to  establish  a  limited  number  of 
military  bases  on  Baltic  territory.  The 
Soviets  next  provoked  a  number  of  border 
Incidents,  then  in  early  June  of  1940  chargwl 
the  three  Baltic  States  with  having  formed 
a  mlUtary  aUiance  against  the  USSR, 
charges  which  were  groundless.  Ttiese  Soviet 
acts  culminated  on  June  14.  when  Lithu- 
ania was  presented  with  an  ultimatum,  to 
be  answered  within  24  hours,  which  de- 
manded formation  of  a  new  Lithuanian  gov- 
ernment acceptable  to  the  USSR  and  free- 
dom of  entry  for  a  massive  contingent  of 
Soviet  troops.  Like  ultimata  were  presented 
to  Estonia  and  Latvia  on  succeeding  days. 
The  invasion  of  Lithuania  began  on  June  16. 
of  Latvia  and  Estonia  on  June  17.  Mecha- 
nized units  of  the  Soviet  army  were  foUow- 
ed  soon  by  units  of  Soviet  securtty  poUce. 
With  press,  radio  and  telegraph  under  Soviet 
control,  the  complete  isolation  of  the  Baltic 
States  from  the  outside  world  was  carried 
out  in  a  number  of  days.  Freedom  of  orga- 
nization and  of  public  assembly  were  sus- 
pended and  Baltic  government  officials  and 
military  officers  were  imprisoned  and  exe- 
cuted. 
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SoTlet  emissaries  arrived  In  tbe  Baltics  to 
direct  the  occupation  and  to  form  the  new 
governments.  EecUons  of  Soviet  puppet 
parliaments  were  directed,  with  only  a  com- 
munist slate  of  candidates  allowed.  These 
non-representative  bodies  then  "requested" 
that  the  Baltic  States  be  Incorporated  Into 
the  XraSR.  This  was  accomplished  when 
Lithuania  on  August  3,  1940.  Latvia  on 
August  5,  and  Estonia  on  August  6,  were 
"admitted"  as  members  of  the  USSR. 

jOne  year  later,  on  June  14-15.  1941.  the 
aovlets  carried  out  a  mass  deportation  of 
Baits,  roughly  30,000  from  each  nationality. 
to  slave  labor  camps  In  Siberia.  With  these 
first  deportations  through  others  lasting  In- 
to the  early  1950s,  approximately  10  percent 
of  the  Baltic  peoples  were  subject  to  this 
fate,  constituting  an  overt  Soviet  effort  to 
eradicate  Baltic  nationalism  and  to  pave  the 
way  for  Sovletlzatlon  and  Rusalflcatlon  of 
Estonia,   Latvia  and  Lithuania.* 

B4r.  HEPLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLXSTON) .  Wlthout  Objection,  it  is  so 
ordered. 


ORDER  FOR  RECESS  UNTIL  10  Ail«. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
vening time  on  tomorrow  for  the  Senate 
be  10  ajn.  rather  than  9  ajn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES TO  FILE  REPORT  ON 
S.  2470  UNTIL  MIDNIGHT  TO- 
NIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee Ml  Energy  and  Natural  Resources 
have  until  midnight  tonight  to  file  its 
report  on  S.  2470. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  business  today. 
The  distinguished  acting  Repubhcan 
leader  (Mr.  Tower )  is  here.  I  have  been 
speaking  on  the  subject  of  the  U.S.  Sen- 
ate for  a  period  of  several  weeks  going 
back  to  March  21. 1  am  prepared  to  make 
my  13th  speech  on  the  subject  at  this 
time  and,  for  the  Record,  I  wish  to  state 
there  will  be  no  further  business  trans- 
acted. This  will  enable  him  to  return  to 
his  office  if  he  so  desires  and  be  per- 
fectly assured  that  there  will  be  no  fur- 
ther transaction  of  business. 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  majority  leader,  I  will 
return  to  my  office,  but  I  will  keep  the 
volume  up  on  my  squawk  box  so  that  I 
can  hear  the  Senator's  very  interesting 
presentation. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 


Mr.  President.  I  take  this  time  on  this 
date  because  it  appears  to  me  it  may  be 
the  best  opportunity  I  will  have  this 
week.  I  do  not  want  to  infringe  on 
the  time  of  the  Senate  at  any  point  when 
it  can  be  transacting  business,  and  so 
I  think  this  is  probably  the  best  oppor- 
tunity I  will  have,  as  I  have  said,  this 
week. 


THE  UNITED  STATES  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  13th  statement  I  have  made 
in  a  series  of  speeches  on  the  subject 
matter  of  the  United  States  Senate,  the 
first  of  which  statements  was  made  on 
March  21  of  this  year. 

Today  I  wish  to  talk  about  the  his- 
torical evolution  of  the  Senate  Offices  of 
Secretary  for  the  Majority  and  Secre- 
tary for  the  Minority. 

The  lineage  of  the  Offices  of  Secre- 
tary for  the  Majority  and  Secretary  for 
the  Minority  may  be  traced  back  to  the 
1st  Congress  and,  beyond  that,  to  the 
practices  of  the  Continental  Congress. 

The  Continental  Congress  convened  on 
September  5,  1774,  and,  on  the  foUow- 
ing  day,  adopted  a  resolution  that  "the 
door  be  kept  shut  during  the  time  of 
business,  and  that  the  members  consider 
themselves  imder  the  strongest  obUga- 
tions  of  honour,  to  keep  the  proceedings 
secret.  untU  the  majority  shall  direct 
them  to  be  m£ule  public."  '  In  part  to 
protect  the  secrecy  of  its  proceedings,  the 
Congress  ordered  on  September  7  that 
"Isaac  Lefevre,  and  James  Lynch,  be 
employed  as  door-keepers  and  messen- 
gers to  this  Congress."  =  When  the  Con- 
gress reconvened  on  May  10,  1775,  the 
two  positions  were  separated;  after  the 
election  of  Charles  Thomson  as  secre- 
tary, "Andrew  M'Neare  was  also  chosen 
door-keeper,  and  William  Shed,  messen- 
ger." ' 

When  the  Senate  convened  under  the 
Constitution,  it  continued  the  practice  of 
meeting  in  secret,  and  on  April  7,  1789, 
the  first  day  after  a  quorum  had  ap- 
peared, James  Mathers  was  elected  Door- 
keeper.' On  the  following  day,  after  the 
election  of  Samuel  Otis  as  the  first  Sec- 
retary of  the  Senate,  Cornelius  Maxwell 
was  appointed  to  serve  as  a  Messenger 
for  the  Senate.'  An  Act  of  April  12,  1792 
provided  for  the  salary  and  duties  of  an 
Assistant  Doorkeeper,  a  position  that  evi- 
dently supplanted  that  of  Messenger."  By 
resolution  adopted  on  February  5,  1798, 
the  Doorkeeper  was  "invested  with  the 
authority  of  Sergeant-at-Arms;"'  two 
years  later,  that  officer  was  authorized  to 
have  an  assistant  to  perform  "such  serv- 
ices as  are  usually  required  of  the  Door- 
keeper of  the  Senate." ' 

Except  for  two  periods,  officers  of  the 
Senate,  once  elected,  have  continued  in 
office  from  one  Congress  to  the  next  un- 
til replaced  by  action  of  the  Senate:  be- 
tween 1824  and  1849  and  again  between 
1921  and  1929,  Senate  officers  were  elect- 
ed during  each  Congress.  During  the  first 
of  these  periods,  the  Senate  selected  a 
Sergeant-at-Arms  and  t>oorkeeper  and 
an  Assistant  Doorkeeper;  during  the  sec- 
ond period,  an  Acting  Assistant  Door- 
Footnotes  at  end  of  article. 
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keeper  also  was  chosen.  Thus,  the  posi- 
tion of  Assistant  Doorkeeper  and  the 
later  position  of  Acting  Assistant  Door- 
keeper were  filled  by  the  Senate,  al- 
though they  were  listed  as  being  under 
the  jurisdiction  of  the  Sergeant-at-Arms 
in  the  Congressional  Directories  of  1921- 
1929. 

The  position  of  Acting  Assistant  Door- 
keeper was  first  listed  in  the  Congres- 
sional Directory  of  1859.  However,  the 
Assistant  Doorkeeper  had  only  appeared 
in  the  Directory  tor  the  first  time  during 
the  previous  year,  suggesting  that  the 
position  of  Acting  Assistant  Doorkeeper 
may  have  been  filled  for  some  time  pre- 
viously without  being  noted  in  the  Di- 
rectory. 

According  to  a  report  on  the  office  of 
the  Sergeant-at-Arms  prepared  by  that 
office,  the  Assistant  and  Acting  Assistant 
Doorkeepers  began  to  be  selected  by  the 
majority  and  minority  parties  respec- 
tively in  1896.  The  report  states  further 
that  the  "Sergeant  at  Arms  was  con- 
sulted on  and  consented  to  this  change 
in  practice.  .  .  ." '  Although  no  informa- 
tion has  been  found  on  the  functions  or 
activities  of  these  officers  during  the 
decades  surrounding  the  turn  of  the  cen- 
tury, this  development  in  1896  suggests 
that  the  positions  were  then  evolving  in- 
to the  Offices  of  Secretary  for  the  Ma- 
jority and  Secretary  for  the  Minority. 

In  the  Congressional  Directory  issued 
in  January  1929,  the  incumbent  Assist- 
ant and  Acting  Assistant  Doorkeepers, 
Carl  A.  Loeffler  and  Edwin  A.  Halsey, 
were  listed  instead  as  Assistant  Ser- 
geants at  Arms,  and  later  in  the  same 
year,  their  positions  were  transformed 
into  the  Secretary  for  the  Majority  and 
the  Secretary  for  the  Minority. 

The  act  making  appropriations  for  the 
legislative  branch  for  Fiscal  Year  1930 
had  created  the  Joint  Select  Committee 
on  the  Adjustment  of  the  Numbers  and 
Compensation  of  the  Officers  and  Em- 
ployees of  Congress,  with  authority  to 
report  by  bill  or  otherwise.  Pursuant  to 
this  authority,  the  Joint  Select  Commit- 
tee reported  HJl.  3966  to  the  House 
(House  Report  71-22)  and  S.  1531  to  the 
Senate  (Senate  Report  71-35) .  Both  bills 
provided  for  positions  within  the  office 
of  the  Sergeant  at  Arms  described  as 
"Secretaries  (one  for  the  majority  and 
one  for  the  minority) "  and  "Assistant 
Secretaries  (one  for  the  majority  and  one 
for  the  minority)".  Neither  bill  referred 
to  the  positions  of  Assistant  and  Acting 
Assistant  Doorkeeper  or  Assistant  Ser- 
geant at  Arms.  By  the  enactment  of  H.R. 
3966  as  the  Legislative  Pay  Act  of  1929 
(Public  Law  71-17;  46  Stat.  34)  on  June 
20,  1929,  the  positions  of  Secretaries 
for  the  Majority  and  Minority  were  es- 
tablished in  law. 

Immediately  after  the  Senate  passed 
H.R.  3966  on  June  18,  1929,  the  Senate 
agreed  to  S.  Res.  96  and  S.  Res.  97,  elect- 
ing Carl  A.  LoefBer  to  be  "secretary  for 
the  majority  of  the  Senate"  and  Edwin 
A  Halsey  to  be  "secretary  for  the  mi- 
nority of  the  Senate."  In  explanation  of 
the  first  of  these  resolutions,  Senator 
Watson  of  Indiana  stated:  '" 

Mr.  President.  Mr.  LoefBer  has  held  the 
position  of  and  has  hitherto  been  called  the 
Assistant  Sergeant  at  Arms.  The  bill  that  has 
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Just  been  passed  changes  his  title  to  "secre- 
tary for  the  majority  of  the  Senate."  Unless 
this  resolution  be  passed  he  will  go  out  of 
office  on  the  Ist  of  July,  because  his  posi- 
tion Is  an  elective  one.  and  he  must  be 
elected  by  the  Senate.  Therefore  I  have 
offered  this  resolution,  and  I  understand 
the  Senator  from  Arkansas  (Mr.  Robinson) 
will  offer  a  similar  one  on  behalf  of  Colonel 
Halsey. 

The  offices  of  the  two  secretaries  and 
their  assistants  remained  technically 
within  the  jurisdiction  of  the  Sergeant 
at  Arms  until  1947.  As  part  of  the  Legis- 
lative Branch  Appropriations  Act  for 
Fiscal  Year  1948  (Public  Law  80-197), 
enacted  on  July  17,  1947,  funds  were  ap- 
propriated separately  for  "the  offices  of 
the  secretary  for  the  majority  and  the 
secretary  for  the  minority,  heretofore 
included  imder  the  office  of  the  Sergeant 
at  Arms "  " 

This  change  was  discussed  briefly  dur- 
ing testimony  before  the  Senate  Com- 
mittee on  Appropriations.  While  the  Ser- 
geant at  Arms.  Edward  F.  McGinnis, 
was  before  the  subcommittee  considering 
legislative  branch  appropriations.  Sen- 
ator Green  of  Rhode  Island  read  into  the 
record  a  letter  to  the  Chairman,  Senator 
Bridges  of  New  Hampshire,  from  the 
Secretary  for  the  Majority,  J .  Mark 
Trice,  and  the  Secretary  for  the  Minority, 
Felton  M.  Johnston.  In  their  letter,  the 
secretaries  recommended  that  funds  for 
their  offices  be  appropriated  under  a 
separate  caption.  They  explained  that, 
under  the  existing  practice,  "an  errone- 
ous impression  is  created  that  the  two  of- 
fices which,  as  you  know,  are  elective,  are 
connected  with  and  under  the  jurisdic- 
tion of  the  Office  of  the  Sergeant  at 
Arms."  When  asked  for  his  reaction,  Mr. 
McGinnis  replied  that  he  had  "no  objec- 
tion to  the  change  at  all."  i=  Evidently, 
therefore,  the  decision  to  remove  the  sec- 
retaries from  the  authority  of  the  Ser- 
geant at  Arms  was  merely  a  recognition 
of  the  then  existing  administrative  ar- 
rangements. 

BACKCaOtTND  OP  DtnTES  AND  rtTNCTIONS 

The  only  formal  speciflcaUon  of  the 
duties  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  Minority  is 
that  contained  in  Rule  n  of  the  "Rules 
for  the  Regulation  of  the  Senate  Wing 
in  the  United  States  Capitol,"  in  the 
SENATE  MANUAL,  which  provides: 

The  secretary  for  the  majority  and  the 
secretary  for  the  minority  shall  be  assigned, 
during  the  dally  sessions  of  the  Senate,  to 
duty  upon  the  Senate  floor." 

Further  elaboration  of  the  functions  of 
the  Secretary  for  the  Majority  was  made 
by  Francis  Valeo.  Secretary  for  the  Ma- 
jority from  October  7, 1963,  until  October 
1,  1966.i<  and  by  Dr.  Floyd  Riddick,  the 
then  Parliamentarian  of  the  Senate  and 
presently  Parliamentarian  emeritus  of 
the  Senate.  When  Francis  Valeo  assumed 
the  role  of  the  Secretary  for  the  Majority, 
there  was  no  written  description  of  the 
office.  Because  of  what  he  attributed  to 
his  civil  service-type  background,  he  felt 
the  need  to  write-out  some  concept  of 
the  duties  of  the  position.'^  Therefore, 
he  prepared  a  job  description  of  the  of- 
fice, which  was  submitted  to  the  Majority 
Leader  in  the  Fall  of  1963  and  ap- 
proved.'"  According  to  Valeo.  the  respon- 

Footnotes  at  end  of  article. 
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sibilities  of  the  Secretary  for  the  Major- 
ity were  delineated  as  follows: 

1.  To  organize  the  staff  work  of  the  Major- 
ity in  an  obJecUve  and  impartial  fashion  In 
order  to  facilitate  consideration  by  the  ma- 
jority conference  and  ito  subsidiaries  (The 
Steearlng  Coounlttee  and  Majority  Policy 
Committee)  of  all  matters  which  come 
within  their  purview. 

2.  To  provide  such  services  as  may  be  re- 
quired by  the  majority  Members  on  the  Sen- 
ate floor  In  an  efficient  and  Impartial  fash- 
ion. These  Include  such  services  as  spot  In- 
formation on  pending  matters,  pairing,  and 
messenger  service. 

3.  To  maintain  a  system  of  record-keeping 
for  the  majority  conference  and  its  subsidi- 
aries which  will  provide  an  adequate  source 
of  current  and  historic  reference. 

4.  To  perform  whatever  other  responslbUl- 
ties  may  be  assigned  from  time  to  time  to 
the  office  by  the  Senate  majority  leadership.^' 

In  further  elaboration  on  these  points, 
Valeo  thought  the  first  three  to  be  fairly 
obvious.  "The  cwiference  or  Caucus,  the 
Steering  Committee,  and  the  Democratic 
Policy  Committee  are  the  principal  or- 
gans in  the  Senate.  For  the  meetings  of 
these  groups,  routine  services  are  pro- 
vided and  the  majority  secretary  or 
members  of  his  staff  prepare  agenda, 
keep  minutes,  and  perform  other  neces- 
sary tasks." '"  Although  he  felt  point 
four  to  be  vague  it  was  because  assign- 
ments under  it  from  the  leadership  to 
the  Secretary  are  "ad  hoc  and  usually  of 
a  highly  confidential  nature."  " 

In  this  same  regard.  Dr.  Floyd  M.  Rid- 
dick describes  the  duties  in  this  manner: 

These  persons  (Secretary  for  the  Majority 
and  Minority)  are  truly  secretaries  to  their 
respective  parties  on  the  Senate  floor,  keep- 
ing the  Senators  to  whom  they  are  respon- 
sible Informed  of  the  pending  business — mo- 
tions or  amendments  under  consideration — 
and  Informed  as  to  the  need  of  their  pres- 
ence on  the  floor  at  any  time  from  the  party 
point  of  view.  The  Senators  call  on  these 
men  for  individual  consideration;  that  is,  if 
they  must  be  absent  from  the  floor  on  other 
business  it  is  up  to  these  secretaries  to  keep 
those  of  their  political  faith  posted  of  any 
developments,  or  if  their  presence  is  de- 
manded for  a  roll  caU  or  for  any  other 
purpose.^ 

NATURE    AND    OBGANIZATION    OF    THE    OFFICE    OF 
SECSETABT     FOR     THE     MAJORTTT 

The  Secretary  for  the  Majority  is  cho- 
sen by  the  Majority  Leader,  designated 
by  majority  vote  of  the  Majority  Con- 
ference and  elected  by  the  entire  Senate 
by  resolution. 

Although  an  elected  officer  of  the  whole 
Senate,  the  Secretary  for  the  Majority  is 
assigned  only  to  the  majority  party.  In 
theory  then,  the  Office  is  responsible  to 
the  party  conference.  In  practice,  how- 
ever, it  is  respcoisible  to  the  Majority 
Leader,  since  he  is  the  chairman  of  the 
party  conference  as  well  as  the  party 
organization — the  party  organization  be- 
ing the  Office  of  the  Majority  Leader,  the 
Majority  Conference,  the  Steering  Com- 
mittee, and  the  Majority  Policy  Commit- 
tee. 

In  order  to  meet  the  demands  of  the 
party  and  the  Majority  Leader,  a  com- 
partmental  structure  of  the  Office  of  the 
Secretary  for  the  Majority  has  evolved. 
Certain  duties  and  responsibilities  fall 
only  to  the  Secretary  for  the  Majority, 
others  to  the  Assistant  to  the  Secretary 


for  the  Majority,  certain  ones  to  the  Ma- 
jority cloakroom,  and  still  others  to  the 
office  staff.  However,  it  is  hierarciial  also, 
since  the  personnel  of  the  Office  of  the 
Secretary  for  the  Majority  are  responsi- 
ble to  the  Secretary  for  the  Majority, 
while  he  is  respcKisible  to  the  Majority 
Leader,  and  the  Majority  Leader  to  the 
Conference. 

The  personnel  presently  performing 
the  duties  of  the  Office  are  Walter  J 
"Joe"  Stewart,  Secretary  for  the  Major- 
ity: Patrick  Hynes,  Assistant  Secretar>- 
for  the  Majority;  Jeanine  DrysdaJe 
Administrative  Assistant:  Christine 
Wamke.  Professional  Staff:  and  Martin 
Paone,  Thomas  Gonzales.  Lynwood  Hall 
and  Bob  Bean,  cloakroom  staff.  In  addi- 
tion there  are  approximately  18  pages 
whose  duties  fall  under  the  supervision 
of  the  Secretary  for  the  Majority. 

THE  DUTIES   AND  FUNCTIOIfS   OF  THE  OTPICX  OF 
SECaETAKT  rO«  THE   MAJOKITT 

The  Secretary  for  the  Majority  over- 
sees the  entire  operation  of  the  per- 
sonnel under  his  supervision.  He  is 
responsible  to  the  Majority  Leader  in 
seeing  that  the  responsibilities  of  his 
office  are  carried  out.  However,  many  of 
the  duties  are  of  such  a  nature  that  they 
must  be  performed  by  the  Secretary  for 
the  Majority  alone.  TRiese  duties  can  be 
classified  as  formal  and  informal."  Tbe 
formal  duties  and  functions  are  those 
involving  the  role  of  the  Secretary  for 
the  Majority  in  relation  to  the  Majority 
Conference,  Steering  Cc«nmittee,  Policy 
Committee,  voting  procedure,  and  the 
attendance  of  Senators  at  international 
meetings  and  conferences.  The  informal 
duties  encompass  different  aspects  of 
liaison  and  special  services. 

Of  the  formal  duties,  the  Secretary  for 
the  Majority  is  the  principal  staff  mem- 
ber of  the  majority  conference.  In  this 
respect,  for  instance,  his  duties  could 
include  recommending  a  time  for  the 
Conference  or  providing  the  Majority 
Leader  information  he  may  request  con- 
cerning the  availability  of  Senat<vs  for 
a  particular  time.  Once  the  time  has 
been  agreed  upon,  the  Secretary  for  the 
Majority  directs  his  office  staff  to  send 
out  notices  over  the  signature  of  the 
Secretary  of  the  Democratic  Conference, 
Senator  Inoute.  Also  within  the  scope  of 
the  Conference  duties  of  the  Secretary 
for  the  Majority,  is  aiding  the  Majority 
Leader  with  the  agenda  if  requested,  and 
providing  Uaison  with  the  Democratic 
Senatois  as  to  the  nature  of  business  to 
be  considered.  The  Secretary  for  the 
Majority  in  Conference  meetings  is 
charged  with  taking  the  roll,  and  ptassing 
out  ballots,  and  is  responsible  for  main- 
taining the  records,  files,  and  rules  and 
precedents  of  the  Conference.  Although 
Conferences  do  not  meet  on  a  reg\ilar 
basis,  at  least  one  is  usually  held  at  the 
beginning  of  each  Congressional  session, 
and  others  are  called  to  consider  pend- 
ing legislation  or  any  other  matter  the 
Majority  Leader  feels  the  Conference 
should  consider.  It  should  be  noted  that 
the  minutes  of  the  Conference  are  kept 
locked  in  the  Office  of  the  Secretary  for 
the  Majority,  and  they  may  be  inspected 
only  by  the  members  themselves  while 
in  the  Office  of  the  Secretary  for  the 
Majority. 
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In  regard  to  the  Steering  Committee, 
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the  Majority  compiles  this  information 
and  orovides  it  to  the  Majority  Leader 
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In  regard  to  the  Steering  Committee, 
the  Secretary  for  the  Majority  is  gen- 
erally the  only  non-Senator  who  attends 
Steering  Committee  meetings.  He  singly 
comprises  the  staff  of  the  Steering  Com- 
mittee. In  this  role,  he  prepares  the 
agenda  at  the  direction  oi  the  Majority 
Leader  and  is  charged  with  keeping  the 
files,  rules  and  precedents  of  the  Steer- 
ing Committee. 

The  Steering  Committee  makes  com- 
mittee assignments,  and  the  Secretary 
for  the  Majority  keeps  a  record  of  the 
various  Senators'  committee  preferences, 
ranks  them  according  to  seniority,  and 
provides  this  information  to  the  mem- 
bers of  the  Steering  Committee.  Since 
the  business  of  the  Steering  Committee 
is  highly  confidential,  the  Secretary  for 
the  Majority  is  responsible  for  the  min- 
utes of  the  meetings  and  protecting  their 
confidentiality.  The  Steering  Committee 
generally  meets  at  the  beginning  of  a 
new  Congress  or  when  a  committee  va- 
cancy occurs. 

The  Secretary  for  the  Majority  attends 
the  Policy  Committee  meetings,  but  has 
no  formal  duties  in  them  unless  so  as- 
signed by  the  Majority  Leader.  He  is  re- 
sponsible for  being  informed  of  the  busi- 
ness which  takes  place  in  order  to  pro- 
vide cooperation  and  coordination  be- 
tween the  Majority  Leader's  OfiBce  and 
the  majority  members  of  the  Senate. 
Many  Senators  rely  on  the  Office  of  the 
Secretary  for  the  Majority  for  informa- 
tion concerning  the  legislative  schedule, 
and  since  this  comes  under  the  general 
auspices  of  the  Policy  Committee,  it  is 
incumbent  that  the  Secretary  for  the 
Majority  be  aware  of  any  Policy  Com- 
mittee decisions.  In  order  to  help  provide 
this  service,  a  legislative  agenda  is  pre- 
pared by  the  Policy  Cwnmittee  staff  daily 
which  is  made  available  to  the  Secretary 
for  the  Majority,  his  office  staff,  and  the 
majority  cloakroom  staff. 

During  a  vote  in  the  Senate,  the  Secre- 
tary for  the  Majority  has  a  traditional 
function  which  he  performs  on  the  Sen- 
ate floor.  When  the  vote  starts,  he  always 
places  himself  next  to  the  main  door  of 
the  Senate  Chamber  in  order  to  make 
himself  readily  available  to  any  Demo- 
cratic Senator  who  wishes  information 
as  to  the  pending  vote.  He  may  also  in- 
form the  member  regarding  the  party  or 
Leadership  position,  if  requested  to  do 
so  by  the  Majority  Leader.  Some  Sena- 
tors do  not  use  this  service,  others  ask 
only  one  or  two  brief  questions,  while 
others  want  a  detailed  account.  In  order 
to  have  the  complete  knowledge  he  needs 
on  the  subjects  before  the  Senate,  the 
Secretary  for  the  Majority,  besides  ob- 
serving much  of  the  proceedings  first- 
hand, has  available  to  him  a  condensed 
analysis  of  the  matter  prepared  in  ad- 
vance by  the  Democratic  Policy  Commit- 
tee. 

On  many  occasions,  international 
meetings  and  conferences  request  the 
attendance  of  United  States  Senators 
and.  in  this  regard,  the  Office  of  the  Sec- 
retary for  the  Majority  maintains  rec- 
ords of  the  travels  of  all  Democratic 
s>enators  in  connection  with  interna- 
tional meetings  and  conferences  and  of 
to*^.^'^'?"  requesting  appointment 
to  such  conferences.  The  Secretary  for 


the  Majority  compiles  this  information 
and  provides  it  to  the  Majority  Leader 
for  his  consideration.  Of  course,  special 
note  is  made  of  Senators  who  would 
have  a  particular  interest  in  a  special 
conference.  After  the  Senators  have  been 
named  by  the  Majority  Leader,  they  are 
formally  appointed  by  the  Chair  at  the 
request  of  the  Majority  Leader. 

One  of  the  truly  formal  t  unctions  per- 
formed by  the  Secretary  for  the  Major- 
ity is  the  rela}ang  of  formal  messages 
from  the  President  of  the  United  States 
or  the  House  of  Representatives  to  the 
Senate.  To  do  this,  he  stands  in  front  of 
the  main  door  of  the  Chamber  and  ad- 
dresses the  Chair  on  the  nature  of  the 
message,  introduces  the  messenger  or 
clerk  who  presents  the  message,  and  then 
formally  receives  it  on  behalf  of  the 
Chair  and  takes  it  to  the  rostnmi. 

The  informal  duties  and  responsibil- 
ities of  the  Secretary  for  the  Majority, 
although  involving  a  large  portion  of 
his  time,  are  more  difficult  to  delineate. 
Most  of  these  duties  grow  out  of  the 
function  of  the  Secretary  for  the  Major- 
ity in  relation  to  the  Majority  Leader 
and  the  Majority  Leader's  role  in  the 
legislative  process.  In  other  words,  there 
is  a  need  for  the  majority  Members  of 
the  Senate  to  know  what  is  going  on  or 
being  planned  and  scheduled  and  to 
have  a  voice  in  it.  In  this  respect,  the 
Secretary  for  the  Majority  is  deeply  in- 
volved in  liaison  between  the  Senate 
Leadership  and  the  Democratic  Sen- 
ators, and  vice  versa. 

If  a  Democratic  Senator  wants  to  be 
absent  from  the  Senate  for  a  certain 
amount  of  time,  from  one  day  to  a  week 
for  example,  he  usually  contacts  the 
Secretary  for  the  Majority,  who  informs 
the  Majority  Leader,  who  attempts,  when 
possible,  to  schedule  the  legislative  pro- 
ceedings to  accommodate  the  majority 
of  his  colleagues.  However,  if,  for 
example,  a  vote  is  about  to  occur  at  a 
time  when  one  or  more  Democratic  Sen- 
ators are  absent,  the  Secretary  for  the 
Majority  is  responsible  for  notifying  the 
absent  Senators,  and,  in  extreme  cases, 
for  arranging  for  emergency  transpor- 
tation. This  may  include  a  police  escort 
from  downtown  Washington  or,  in  ex- 
treme circumstances,  air  transportation 
for  distant  Senators.  The  process  of  con- 
tacting absent  Senators  is  facilitated  by 
an  attendance  list  which  is  prepared 
daily  by  the  personnel  of  the  Democratic 
cloakroom.  The  daily  attendance  list  of 
Majority  party  Senators  is  made  avail- 
able only  to  the  Majority  Leader. 

In  a  case  when  a  Senator  cannot  re- 
turn for  a  vote,  either  the  Secretary  for 
the  Majority  or  his  staff  may  arrange 
for  a  pair  for  the  absent  Senator.  This 
is  often  done  according  to  prior  instruc- 
tions from  the  absent  member. 

The  Secretary  for  the  Majority  must 
also  see  that  all  Democratic  Senators, 
unless  prior  arrangements  have  been 
made,  are  notified  when  a  vote  occurs. 
This  duty  is  carried  out  by  the  cloak- 
room staff.  Moreover,  when  a  Senator  is 
delayed  in  or  near  the  Capitol,  the  Sec- 
retary for  the  Majority  or  his  aides 
notify  the  Majority  Leader  so  that  the 
vote  can  be  delayed  for  several  minutes 
and  the  Senator  given  a  reasonable  time 
to  arrive  and  record  himself  on  the  vote. 


Rule  XXVI  of  the  Standing  Rules  of 
the  Senate  provides  .  .  .  When  the  Sen- 
ate is  in  session,  no  Committee  of  the 
Senate  or  any  Subcommittee  thereof  may 
meet,  without  special  leave,  after  the 
conclusion  of  the  first  two  hours  after 
the  meeting  of  the  Senate  commenced 
and  in  no  case  after  two  o'clock  post- 
meridian .  .  . 

It  is  the  responsibility  of  the  Secretary 
for  the  Majority  to  receive  the  requests 
of  Committees  to  meet  beyond  the  time 
specified  in  Rule  XXVI.  In  order  for  a 
Committee  to  meet  under  these  circum- 
stances, unanimous  consent  must  be 
given  by  the  Senate,  or  permission  must 
be  granted  by  the  Majority  and  Minority 
Leaders.  These  requests  are  received  by 
the  Secretary  for  the  Majority,  who,  af- 
ter clearing  them,  through  the  Secretary 
for  the  Minority,  with  the  Minority 
Leader,  or  his  designee,  conveys  them  to 
the  Majority  Leader  for  appropriate  ac- 
tion thereon. 

A  particular  responsibility  of  the  Sec- 
retary for  the  Majority  is  to  advise  the 
Majority  Leader  of  special  problems 
which  arise  from  time  to  time  in  regard 
to  the  Executive  Calendar.  In  this  re- 
spect, the  Secretary  for  the  Majority 
communicates  with  the  proper  commit- 
tee with  jurisdiction  over  items  on  the 
Calendar,  and  with  certain  Senators,  if 
need  be,  regarding  their  objections  to 
items  on  the  Executive  Calendar.  If  there 
is  a  problem,  or  an  objection  by  a  Sena- 
tor to  an  Executive  nomination,  the  Sec- 
retary for  the  Majority  advises  the  Ma- 
jority Leader  of  that  objection  and  the 
details  of  the  problem. 

One  of  the  most  confidential  tasks 
performed  by  the  Secretary  for  the  Ma- 
jority is  that  of  conducting  private  polls 
or  "whip  checks"  of  the  Democratic 
Senators.  This  is  done  by  privately  talk- 
ing to  each  majority  Member  and  it  is 
carried  out  only  at  the  direction  of  the 
Majority  Leader.  Circumstances  which 
call  for  these  polls  are  those  in  which 
a  close  or  crucial  vote  is  anticipated. 

Overall,  the  Secretary  for  the  Majority 
plays  a  significant  role  in  the  operation 
of  the  Senate  as  an  arm  of  the  Leader- 
ship. He  is  Secretary  to  all  majority 
Members,  aiding  in  the  coordination  of 
their  actions  and  needs  with  the  Ma- 
jority Leader  and  the  legislative  process. 
In  congregate,  the  Office  of  Secre- 
tary for  the  Majority  has  one  purpose — 
to  aid  the  Majority  Leader  and  the  Dem- 
ocratic Senators  in  the  performance  of 
their  duties  by  serving  their  needs  and, 
as  a  new  need  arises,  so  will  a  new  duty. 
The  statement  that  I  have  just  made 
has  specifically  dealt  with  the  duties  of 
the  Secretary  for  the  Majority.  However, 
in  most  instances,  the  Secretary  for  the 
Minority  performs  similar  or  identical 
duties  to  those  performed  by  the  Secre- 
tary for  the  Majority,  except  those 
duties  which  are  the  exclusive  preroga- 
tive of  the  Majority  Party,  such  as  han- 
dling committee  requests  and  announc- 
ng  to  the  Senate  the  arrival  of  messages 
from  the  President  and  the  House  of 
Representatives.  The  Secretary  for  the 
Minority  is  designated  by  the  Minority 
Leader  and  is  also  elected  by  his  Party 
Conference  before  being  formally  elected 
bv  Senate  Resolution. 
The  present  Secretary  for  the  Minor- 
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ity  is  William  F.  Hildenbrand,  and  his 
assistant  is  Howard  O.  Greene. 

The  Republican  Cloakroom  is  staffed 
by  Elizabeth  Baldwin,  David  Liner, 
Van  Hunt,  and  Digges  Morgan. 

Mr.  President,  the  secretaries  to  the 
Senate  Democrats  over  the  years  are  set 
forth  in  the  paper  which  I  hold  in  my 
hand,  as  follows: 

SECRETARIES    TO    THE    SENATE    DEMOCRATS 

Edwin  A  Halsey,  1929-1933. 
Leslie  L.  Blffle.  1933-1945. 
Pelton  M.  Johnston.  1945-1955. 
Robert  G.  Baker.  1955-1963. 
Francis  R.  Valeo.  1963-1966. 
J.  Stanley  Klmmltt.  1966-1977. 
James  H.  Duffy.  1977-1979. 
Walter  J.  Stewart.  1979-Present. 

SECRETARIES  TO  THE  SENATE  REPUBLICANS 

Carl  A.  Loeffler,  1929-1947. 

J.  Mark  Trice.  1947-1953. 

William  T.  Reed,  1953-1955. 

J.  Mark  Trice.  1955-1974. 

William  P.  Hildenbrand.  1975-Present. 

Note. — Before  1929.  Halsey  and  Loeffler 
were  assistant  Sergeants-at-Arms.  The  Ma- 
jority and  Minority  Secretaries  became  inde- 
pendent of  the  Sergeant-at-Arms  beginning 
with  the  80th  Congress. 

Mr.  President.  I  close  my  recitation  on 
the  subject  of  the  Secretaries  for  the 
Majority  and  the  Minority  by  stating  my 
compliments  and  admiration  for  the  two 
current  secretaries.  Mr.  Walter  J.  Stew- 
art, for  the  majority,  does  an  excellent 
job,  is  dedicated  to  his  work,  is  courteous 
to  all  Senators  on  both  sides  of  the  aisle, 
and  renders  excellent  assistance  to  the 
majority  leader  and  to  the  majority  party 
at  all  times. 

I  should  like  to  say  the  same  for  the 
Secretary  for  the  Minority,  Mr.  William 
P.  Hildenbrand.  He,  too,  serves  all  Sena- 
tors, is  courteous  to  all,  and  renders  ex- 
cellent assistance  to  the  secretary  for 
the  minority  and  the  minority  party. 

I  must  say  that  I  have  excellent  rela- 
tions not  only  with  the  Secretary  for  the 
Majority  but  also  with  the  Secretary  for 
the  Minority  and,  without  the  assistance 
of  these  two  men  and  their  staffs,  both 
the  majority  and  minority  leaders  would 
find  it  impossible  to  conduct  the  work  of 
the  Senate  as  expeditiously  and  effec- 
tively as  they  are  able  to  do. 

FOOTNOTES 

'  Journals  of  Congress,  v.  1,  September  6 
1774. p.  7. 

-Journals  of  Congress,  v.  1,  September  7 
1774. p.  8. 

■Journals  of  Congress,  v.  1,  Mav  10.  1775 
p.  50. 

•Senate  Journal.  1st  Congress,  1st  Sess., 
April  7.  1789  (edited  and  reprinted:  Linda 
Grant  De  Pauw,  editor.  The  John  Hopkins 
Press,  1972),  p.  11. 

■  Ibid.,  April  8.  1789,  p.  12. 

"  I  Stat.  252:  Act  of  April  12,  1792. 

■Annals  of  Congress,  5th  Congress,  1st 
Sess  ,  February  5,  1798.  pp.  496-497. 

"Senate  Journal,  6th  Congress,  1st  Sess.. 
P  108;  quoted  in  "The  Office  of  the  Ser- 
geant-at-Arms of  the  Senate"  (unpublished 
manuscript  provided  by  the  Office  of  the 
Sergeant-at-Arms) ,  p.  4. 

"  'The  Office  of  the  Sergeant  at  Arms  of  the 
Senate."  p.  7. 

'■'Congressional  Record.  June  18.  1929.  p. 

"61  Stat.  363:  an  act  making  appropria- 
tions for  the  Legislative  Branch  for  the  fis- 
cal year  ending  June  30.  1948.  and  for  other 
purposes. 

'-'U.S.  Senate.  Committee  on  Approprla- 
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tlons.  Hearings  on  HJt.  3993,  a  bill  making 
appropriations  for  the  legislative  branch  for 
the  fiscal  year  ending  June  30.  1948,  and  for 
other  purposes.  Washington,  U.S.  Govt.  Print. 
Off..  80th  Congress,  1st  Sess..  July  2,  1947.  p. 
5-C. 

'^  Senate  Manual,  United  States  Senate, 
95th  Congress,  1st  Session  (Washington: 
Government  Printing  Office,  1977),  Section 
81.  p.  123. 

"  Acting  Secretary  for  the  Majority  from 
Oct.  7.  1963  to  Nov.  4.  1964. 

'-  Seminar  lecture  at  American  University, 
Feb.  5.  1966. 
I  ■  Ibid. 

'"  Op.  Clt.  Hearings  before  the  Committee 
on  Rules  and  Administration,  United  States 
Senate.  Part  17.  p.  1614. 

'■  Op.    Clt.    Seminar    lecture   at    American 
University,  Feb.  5.  1966. 
'•  Ibid. 

-'Floyd  M.  Rlddlck.  The  United  States 
Congress  Organization  and  Procedure 
(Manassas,  Va.:  National  Capitol  Publishers, 
Inc.,  1949 1,  p.  140. 

-'  The  distinction  used  here  is  that  formal 
duties  and  responsibilities  would  be  those 
most  likely  performed  by  any  Secretary  for 
the  Majority  under  any  Majority  Leader, 
while  Informal  duties  would  depend  to  a 
great  extent  on  the  nature  of  the  Majority 
Leader  and  his  philosophy  of  organization. 
The  distinction  is  this  author's  and  not  the 
Secretary  for  the  Majority's. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Chair  will  note  in  its  ca- 
pacity as  the  Senator  from  Vermont 
how  much  the  Chair  has  enjoyed  this 
continuing  rendition  over  the  past  num- 
ber of  weeks  of  the  history  of  the  Sen- 
ate and  compliments  the  leader  on  his 
efforts  to  put  it  together  for  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Vermont,  the  Senator  who  pres- 
ently  presides   over   the   Senate. 

I  am  very  grateful  for  this  statement. 
I  find  it  to  be  encouraging.  I  shall  con- 
tinue in  my  efforts  to  speak  of  the 
U.S.  Senate,  hopefully,  for  some  several 
weeks  to  come,  believing  that  it  will  be 
of  service  to  the  Senate,  not  only  in  our 
day,  but  also  in  future  years. 

Mr.  President,  I  received  a  letter  on 
the  date  of  June  4  from  Amos  D.  Max- 
well, Ph.  D.,  professor  of  political  sci- 
ence. Northeastern  State  University. 
The  letter  was  addressed  to  me  and 
reads  as  follows : 

Dear  Senator  Byrd:  Are  you  planning  to 
have  any  reprints  made  of  your  addresses 
to  the  Senate  and  the  roles  of  the  Majority 
Leader  and  President  Pro  Tempore? 

We  discovered  your  messages  and  have 
found  them  to  be  most  useful  and  Informa- 
tive, for  we  teach  a  course  on  the  legislative 
Process. 

Could  you  have  someone  in  your  office 
send  me  reprints  of  each  of  those  splendid 
messages.  We  plan  to  place  them  In  our 
library  and  have  them  as  required  reading 
by  our  students. 

Mr.  Pre.sident.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
response   to   Dr.   Maxwell. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  11,  1980. 
Dr.  Amos  D.  Maxwell. 

Profefisor.     Political     Science.     Northeastern 
State  University.  Tahlequah.  Okla. 
Dear  Dr.   Maxwell:   Thank  you  for  your 
letter. 


I  am  pleased  to  learn  that  you  are  follow- 
ing my  statements  on  the  Floor  about  the 
history  of  the  United  States  Senate. 

With  regard  to  your  desire  to  obtain  some 
of  these  statements,  please  find  enclosed  the 
addresses  which  I  have  given  on  the  Floor 
thus  far. 

It  Is  my  hope  that  this  information  will 
be  of  use  In  the  University  library. 

With  best  wishes  and  gratitude  for  your 
interest  In  my  work  here  In  the  United 
States  Senate.  I  am 

Sincerely  yours, 

Robert  C.  Btbo. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  secretary  has  just  handed  me  a  letter 
that  I  recently  received  from  David  N. 
Thomas,  professor  of  history.  Oglethorpe 
University,  Atlanta,  Ga.,  which  reads  as 
follows: 

Dear  Senator  Byrd:  On  page  11564  (May 
16.  1980)  in  the  Congressional  Record,  you 
make  an  historical  reference  to  the  presi- 
dential candidacy  of  Andrew  Jackson  which 
is  erroneous. 

In  discussing  the  early  role  of  the  Con- 
gressional Caucus  you  say: 

And  indeed  It  was  through  these  Caucuses 
that  a  very  shrewd  and  capable  Senator, 
named  Martin  Van  Buren  advanced  the  can- 
didacy of  Andrew  Jackson  and  helped  to 
launch  the  Democratic  Party. 

Your  statement  Is  wrong. 

Amid  the  burdens  you  bear  and  the  prob- 
lems you  face,  an  historical  Inaccuracy  ap- 
pearing In  a  presentation  on  the  Senate 
floor  surely  would  be  of  minor  significance 
to  you. 

But  for  what  It  is  worth.  William  H  Craw- 
ford was  the  last  Caucus  Candidate  In  1824. 
Jackson's  nomination  that  year  was  made 
by  the  Tennessee  legislature  A  militant  anti- 
Caucus  sentiment  was  the  principal  theme 
of  the  Jackson  Campaign  whose  slogan  was 
"King  Caucus!"  The  Democratic  Party  was 
actually  launched  eight  years  later  when 
Jackson  was  renominated  by  the  first  Demo- 
cratic National  Convention. 

I  responded  to  Professor  Thomas  as 
follows: 

Dear  Professor  Thomas:  I  was  delighted 
to  learn  that  you  are  following  so  carefully 
the  series  of  addresses  I  have  been  making  on 
the  historical  development  of  the  Senate  and 
Its  various  offices.  As  the  Senate  approaches 
its  bicentennial  In  1989.  X  plan  from  time  to 
time  to  draw  the  attention  of  my  colleagues 
and  the  public  to  the  rich  history  of  this 
institution. 

In  respect  to  the  role  of  the  caucus  In  the 
first  presidential  elections,  my  reference  was 
less  to  Andrew  Jackson  than  to  Martin  Van 
Buren.  the  consummate  politician  who 
worked  closely  with  the  caucus  In  the  1820s. 
It  was  because  of  his  disappointment  over 
the  failure  of  the  old  Jeffersonians  to  sup- 
port the  choice  of  the  caucus  in  1824.  Wil- 
liam H  Crawford,  that  Van  Buren  sought  a 
new  political  coalition  to  advance  the  candi- 
dacy of  Andrew  Jackson,  a  coalition  which 
eventually  emerged  as  the  Democratic  party. 
This  is  a  fasclnatin?  political  storv  described 
most  aptly  in  Robert  V  Remlnis  Martin  Van 
Buren  and  the  Making  of  the  Democratic 
Party." 

I  can  understand  how  my  brief  reference 
to  these  complex  events  could  be  misinter- 
preted, and  I  appreciate  your  drawing  my 
attention  to  the  item. 

I  hop)e  that  you  and  your  students  will 
continue  to  follow  my  addresses  and  will 
agree  with  me  on  the  need  for  a  better  under- 
standing of  our  legislative  heritage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  both  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
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were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oglethorpe  University. 
Atlanta.  Ga  .  June  2.  1980. 
The  Hon.  Robert  C.  Byrd. 
Aoom    133,   Russell   Senate   Office,   Building, 
Waslunglon.  D.C. 

Dear  Senator  Byro:  On  page  11564  (May 
16.  1980)  in  the  Congressional  Record,  you 
make  an  historical  reference  to  the  presi- 
dential candidacy  of  Anarew  Jackson  which  is 
erroneous. 

In  discussing  the  early  role  of  the  Con- 
gressional Caucus  you  say: 

And  indeed  it  was  through  these  Caucuses 
that  a  very  shrewd  and  capable  Senator, 
named  Martin  Van  Buren  advanced  the  can- 
didacy of  Andrew  Jackson  and  helped  to 
launch  the  Democratic  Party. 

Your  statement  is  wrong. 

Amid  the  burdens  you  bear  and  the  prob- 
lems you  face,  an  historical  inaccuracy  ap- 
pearing in  a  presentation  on  the  Senate  floor 
surely  would  be  of  minor  significance  to  you. 

But  for  what  it  is  worth.  William  H.  Craw- 
ford was  the  last  Caucus  Candidate  in  1824. 
Jackson's  nomination  that  year  was  made  by 
the  Tennessee  legislature.  A  militant  anti- 
Caucus  sentiment  was  the  principal  theme  of 
the  Jackson  Campaign  whose  slogan  was 
"King  Caucus!  "  The  Demorcratlc  Party  was 
actually  launched  eight  years  later  when 
Jackson  was  renominated  by  the  first  Demo- 
cratic National  Convention. 
Sincerely  yours. 

David  N.  Tmoimas. 
Professor  of  History. 

Prof.  DAvro  N.  Thomas. 
Department  of  History, 
Oglethorpe  University, 
Atlanta,  Ga. 

Dear  Professor  Thomas:  I  was  delighted 
to  learn  that  you  are  following  so  carefully 
the  series  of  addresses  I  have  been  making  on 
the  historical  development  of  the  Senate  and 
Its  various  offices  As  the  Senate  approaches 
Its  bicentennial  in  1989.  I  plan  from  time 
to  time  to  draw  the  attention  of  my  col- 
leagues and  the  public  to  the  rich  history 
of  this  institution. 


In  respect  to  the  role  of  the  caucus  in 
the  first  presidential  elections,  my  reference 
was  less  to  Andrew  Jackson  than  to  Martin 
Van  Buren.  the  consummate  politician  who 
worked  closely  with  the  caucus  in  the  1820s. 
It  was  because  of  his  disappointment  over 
the  failure  of  the  old  Jeffersonians  to  sup- 
port the  choice  of  the  caucus  in  1824,  Wil- 
liam H.  Crawford,  that  Van  Buren  sought  a 
new  political  coalition  to  advance  the  can- 
didacy of  Andrew  Jackson,  a  coalition  which 
eventually  emerged  as  the  Democratic  Party. 
This  is  a  fascinating  political  story  described 
most  aptly  in  Robert  V  Remini's  "Martin 
Van  Buren  and  the  Making  of  the  Democratic 
Party." 

I  can  understand  how  my  brief  reference 
to  these  complex  events  could  be  misinter- 
preted, and  I  appreciate  your  drawing  my 
attention  to  the  item. 

I   hope  that   you   and  your  students  will 
continue    to   follow   my   addresses   and   will 
agree  with  me  on  the  need  for  a  better  un- 
derstanding of  our  legislative  heritage. 
Sincerely, 

Robert  C.  Byro. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  10  o'clock. 

Are  there  any  orders  for  the  recogni- 
tion of  Senators? 


The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

As  I  indicated  to  Mr.  Tower,  the  act- 
ing Republican  leader,  we  are  about  to 
go  out,  and  I  shall  simply  state  the  pro- 
gram and  then  move  to  rece.ss  under  the 
order. 

After  the  two  leaders  have  been  recog- 
nized on  tomorrow,  or  their  designees 
under  the  standing  order,  the  Senate 
will  proceed  to  the  consideration  of  Cal- 
endar Order  No.  783,  S.  2714,  the  Foreign 
Assistance  Authorization  which  was  or- 
dered earlier  today. 

At  approximately  12:30  p.m..  Senator 
Nelson  intends  to  call  up  a  conference 
report  on  S.  2698.  Small  Business  Admin- 
istration Authorization,  which  was  or- 
dered one  day  last  week. 

There  is  a  time  limitation  of  2  hours 
overall.  I  believe,  on  that  conference 
report. 

RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to :  and  at  5 :  52 
p.m.  the  Senate  recessed  until  tomorrow. 
Tuesday.  June  17. 1980.  at  10  a.m. 


NOMINATION 


Executive  nomination  received  by  the 
Senate  June  16. 1980: 
Agency  for  International  Development 

Jack  Hood  Vaughn,  of  the  District  of 
Columbia,  to  be  an  Assistant  Administrator 
of  the  Agency  for  International  Development, 
vice  Abelardo  Lopez  Valdez. 
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IT  IS  NOT  TOO  LATE 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  HAWKINS.  Mr.  Speaker,  it  is 
still  not  too  late  for  Democrats  and 
Republicans  alike  to  take  hold  of  our 
country's  worsening  economic  situa- 
tion and  to  actively  work  to  save  our 
economy.  The  human  and  economic 
effects  of  this  recession,  which  we 
have  been  programed  into,  is  justifica- 
tion enough  for  a  declaration  of  a  na- 
tional emergency,  to  mobilize  the 
much-needed  alternative  economic  ini- 
tiatives necessary  to  put  our  economy 
back  on  the  right  track. 

Below  is  a  reprint  of  my  statement 
to  the  Democratic  Party  Platform 
Committee,  where  I  outline  the  basis 
for  calling  for  a  national  emergency 
and  propose  economic  alternatives  to 
this  administration's  misdirected  cur- 
rent policy  of  using  recession  to  unsuc- 
cessfully fight  the  real  causes  of  infla- 
tion. The  necessity  of  restoring  bal- 
anced economic  growth  goes  beyond 
partisan  politics  and  requires  coopera- 
tion between  all  ends  of  the  political 
spectrum.  In  this  regard,  in  addition  to 
sharing  my  views  with  my  fellow 
Democrats,  I  have  also  sent  a  copy  of 
my  statement  to  the  Republican  Con- 
ference of  the  House,  in  the  hopes  of 
gathering  a  consensus  for  economic 
change. 

STAT^«Ei»r  or  Hon.  Augustus  F.  Hawkins 
(Democrat  of  California)  Before  the 
Democratic  Party  Platform  Committee, 
June  12,  1980 

1  am  pleased  to  present  my  views  to  you 
today  on  what  I  consider  to  be  the  most  im- 
portant issue  involved  In  the  Platform,  and 
which  goes  to  the  very  heart  of  the  per- 
formance of  the  Democratic  party:  Imple- 
mentation of  the  Pull  Employment  and  Bal- 
anced Growth  Act,  commonly  referred  to  as 
the  Humphrey-Hawkins  Act. 

By  choice,  and  after  careful  deliberation, 
the  drafters  of  the  1976  Platform  made 
"full  employment,  price  stability  and  bal- 
anced growth"  the  basic  foundation  of  its 
economic  policy  and  the  party's  framework 
for  addressing  our  "concem  for  human  dig- 
nity and  freedom". 

It  is  the  way  In  which  we  deal  with  this 
issue.  I  submit  to  you  today,  which  is  the 
paramount,  if  not  the  most  critical  chal- 
lenge we  face  in  drafting  a  new  platform,  in 
defending  the  performance  of  our  nominees, 
and  what  is  even  more  important,  in  meet- 
ing the  needs,  hopes  and  aspirations  of  peo- 
ples everywhere  who  look  to  us  for  leader- 
ship. 

Even  before  our  Democratic  plank  of  full 
employment  became  the  law  in  October 
1978,  the  Democratic  Party  had  committed 
Itself  "to  the  right  of  all  adult  Americans 
...  to  have  useful  jobs  at  living  wages  .  .  . 
and  to  reduce  adult  unemployment  to  3  per- 


cent within  4  years".  (Parenthetically,  that 
four  years  is  thU  year.  1980— the  law,  itself, 
set  that  goal  as  1983,  but  the  President  has 
deferred  it  further  to  1985.) 

In  the  1V4  years  since  the  Act  was  signed 
by  the  President,  the  Administration  has 
moved  in  the  opp>osite  direction.  The  goals, 
timetables,  mandates— its  levels  of  produc- 
tion, employment  and  human  needs  have 
been  Ignored.  The  rates  of  unemployment 
and  inflation  have  increased  and  the  eco- 
nomic growth  rate  has  gone  down. 

In  short,  we  have  reversed  our  roles  as  in- 
dicated in  1976.  What  we  accused  the  Re- 
publicans of  doing  then,  we  are  now  doing 
ourselves,  tuid  we  are  ignoring  our  promises 
to  pursue  alternative  p>olicies. 
In  1976.  to  cite  a  few  examples,  we  said: 
"Today  millions  of  f>eople  are  unem- 
ployed. .  .  .  (0)ur  industrial  capacity  is  also 
wastefully  imderutilized.  .  .  .  (S)omething 
is  wrong  when  there  is  work,  and  the  people 
who  are  wUling  to  do  it  are  without  jobs. 
What  we  have  lacked  is  leadership." 

To  continue  a  direct  quote,  in  1976  we 
said: 

"Never  before  have  we  had  soaring  infla- 
tion in  the  midst  of  a  major  recession. 
.  .  (T)hose  who  should  be  worlung  and 
paying  taxes  are  collecting  unemployment 
compensation  or  other  welfare  payments. 
.  .  .  (W)e  have  met  the  goals  of  full  employ- 
ment with  stable  prices  in  the  past  and  can 
do  it  again.  .  .  .  (F)ighting  inflation  by  cur- 
tailing production  and  increasing  imemploy- 
ment  has  done  nothing  to  restrain  it. 
.  .  .  (H)igh  interest  rates  and  the  recurring 
underutilization  of  our  manufacturing  plant 
and  equipment  have  retarded  new  invest- 
ment. .  .  .  Accomplishing  our  goals  .  .  .  will 
require  time  and  resources  (but) 
(a)dditional  resources  will  become  available 
as  we  implement  our  full  employment  poli- 
cies. Federal  revenues  also  grow  over  time." 
That  ends  my  direct  quotes  from  the  1976 
Party  Platform.  Unmistakably,  it  had  both 
style  and  substance.  Unfortunately  for  us  as 
Democrats,  this  Administration's  economic 
policies  fly  directly  in  the  face  of  these  fim- 
damental  Democratic  ideals,  and  have  re- 
sulted in  precisely  the  same  economic  mis- 
takes we  criticized  the  Republicans  for 
making  four  years  ago! 

As  a  matter  of  fact,  the  gross  flagrant  vio- 
lations of  the  1976  platform  becloud  our 
credibility  in  offering  a  new  Platform  and 
makes  extremely  difficult  our  task.  Do  we 
renounce  our  previous  commitments?  Do  we 
now  admit  we  were  wrong  in  the  criticism  of 
the  other  party's  economic  policies,  which 
we  ourselves  have  embraced?  How  serious— 
that  is,  to  what  extent  do  we  consider  a 
platform  a  contractual  obligation  or  is  it 
merely  part  of  campaign  decorations?  Were 
we  right  in  1976? 

I  whole-heartedly  believe  we  were  right  in 
our  platform  policies  in  1976.  To  what 
extent,  however,  did  the  platform  provide  a 
framework  on  which  we  as  Democrats  have 
built  a  record? 

Today,  Instead  of  10  million  unemployed, 
as  we  computed  imder  the  Ford  Administra- 
tion, we  now  have  about  14  million  jobless 
persons. 

The  inflation  rate  has  risen  from  6  per- 
cent then  to  astronomically  high  levels  now, 
and  it  is  hoped  the  rate  will  level  off  to 
around  9  percent  by  election  time,  fully  3 


percent  above  the  Republican  rate  Ir,  1976 
that  we  described  as  unbearable. 

The  annual  economic  growth  rat:  of  IH 
percent,  which  we  Democrats  condemned 
the  Republicans  for  generating  four  years 
ago,  was  higher  than  our  current  recession- 
ary negative  growth! 

The  high  interest  rates  and  other  mone- 
tary and  fiscal  policies  of  this  Administra- 
tion have  crippled  the  housing  industry, 
added  new  Inflationary  pressures  through- 
out the  economy,  and  have  compounded  the 
inflationary  damage  already  done  by  the 
Federal  decontrol  of  gas  and  oil  prices. 

The  Administration's  p>osition  of  blaming 
OPEC  for  all  of  our  economic  woes,  is 
simply  not  factuaL  The  underlying  inflation 
rate  which  is  largely  independent  of  rising 
energy  prices,  is  still  in  the  double-digit 
range.  Additionally,  our  own  Goverrunent's 
policy  of  oil  decontrol,  along  with  the  Ped's 
excessive  interest  rates,  administered  prices 
in  monopolistic  industries,  and  the  contin- 
ued use  of  the  discredited  "trade-ofr"  of 
fighting  inflation  by  creating  more  unem- 
ployment, have  aU  contributed  to  our  eco- 
nomic problems,  none  of  which  we  can 
blame  on  others. 

We  are  currently  in  a  see-saw  situation- 
reacting  in  an  ad-hoc.  uncoordinated,  hit-or- 
miss  way  to  every  crisis  that  comes  our  way, 
reverting  to  the  "trade-off "  again,  in  a  mis- 
directed effort  to  fight  inflation  through 
the  deliberate  creation  of  more  unemploy- 
ment. 

Policies  to  increase  unemployment  and 
induce  a  recession  have  been  the  hallmark 
of  this  Administration's  attack  on  inflation. 
High  interest  rates,  low  economic  growth, 
decreased  production  and  high  energy 
prices  have  been  in  accord  with  those  poli- 
cies. 

A  recession— though  late  in  arriving— has 
at  last  been  officially  recognized.  Whether 
it  persists  for  months  or  only  a  few  more 
days,  millions  of  Americans  will  be  irrepara- 
bly and  unnecessarily  harmed. 

A  still  further  danger  is  that  if,  and  when, 
unemployment  is  reduced,  the  same  policies 
to  restrain  inflation  will  again  be  applied, 
and  a  new  cycle  of  stagnation  and  recession 
wUl  be  back  with  us. 

We  now  have  the  difficult  but  essential 
task  of  seeking  to  conform  our  public  record 
with  what  we  said  we  would  do,  and  what 
we  ought  to  have  done. 

In  the  remaining  6  months  of  this  Admin- 
istration, we  are  facing  one  of  the  gravest 
crises  In  our  history.  Declaration  of  a  na- 
tional emergency  is  both  justified  and  de- 
fensible in  order  to  mobilize  much  needed 
initiatives,  including  across-the-board  con- 
trols; a  stimulus  package  comparable  to  the 
President's  proposals  upon  assuming  office 
in  1977,  and  to  those  very  specific  proposals 
put  forth  just  a  few  days  ago  by  Senator 
Kennedy;  and  accompanying  adjustments  in 
monetary  and  fiscal  policies  as  described  in 
our  1976  platform. 

The  choice  is  ours.  If  we  attempt  to 
defend  what  is  economically  unsound  and 
morally  wrong,  we  don't  deserve  to  win.  If 
we  declare  ourselves  recommitted  to  the 
noble  spirit  and  traditions  of  P.D.R.,  Harry 
Truman,  John  F.  Kennedy,  and  Lyndon 
Johnson,  and  show  by  our  words  as  well  as 
by  our  actions  that  we  are  so  guided— I  be- 
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lleve  the  people  wlU  entrust  another  four 
years  to  our  party. 

As  the  party  that  is  in  power  right  now, 
we  have  a  six  month  headstart  on  a  new  Ad- 
ministration. How  well  we  do  in  the  time 
will  give  credence  to  whatever  we  may  say 
in  the  Platform  and  otherwise.* 


INCENTIVES  NEEDED  TO  RETAIN 
SKILLED  MILITARY  PERSONNEL 


HON.  TONY  COELHO 

or  CAUPORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  recent- 
ly WDVM-TV  here  In  Washington 
aired  an  editorial  calling  upon  the 
House  to  follow  the  Senate's  lead  and 
adopt  legislation  providing  for  pay  in- 
centives and  other  options  to  retain 
skilled  military  personnel.  The  editori- 
al follows: 

MlUTABT  PlIlSONHH.  RETDmON  URGED 

The  tragic  rescue  mission  in  Iran  has  fo- 
cussed  American  attention  on  our  military 
forces.  It  should  also  focus  Congressional  at- 
tention on  the  critical  needs  of  those  mili- 
tary forces. 

As  we  see  it,  one  of  the  most  critical  needs 
is  for  Congress  to  provide  adequate  incen- 
tives for  trained,  skilled  people  to  stay  in 
the  service. 

Bfissions  such  as  the  one  in  Iran,  depend 
not  only  on  the  superb  performance  of  the 
men  who  carry  them  out  so  bravely  .  .  .  but 
also  on  the  hundreds  of  people  who  support 
the  units  sent  to  the  field. 

It  is  in  some  of  those  critical,  specialized 
areas,  where  our  military  is  facing  a  real 
crisis.  Too  many  good  people  are  getting 
out. 

As  the  economy  gets  worse  ...  it  is  getting 
harder  for  military  people  to  live  ade- 
quately. 

Some  work  one— or  even  two— extra  jobs 
off  duty. 

Some  are  moving  to  civilian  jol)s  where 
they  can  double  or  even  triple  their  pay. 

The  squeeze  on  the  military  from  the 
economy  .  .  .  produces  some  bizarre  stories. 

In  one  case— a  pilot  stationed  in  Virginia 
was  actually  paying  his  ground  maintenance 
crew  extra  money— out  of  fiis  own  pocket- 
so  that  they  could  stop  worrying  about 
family  bills,  and  concentrate  on  keeping  his 
airplane  flying. 

That's  no  way  for  the  richest  country  in 
the  world  to  treat  the  people  who  defend  us. 

The  Senate  recently  passed  legislation, 
sponsored  by  Virginias  Senator  John 
Warner,  which  would  begin  the  slow  process 
toward  providing  incentives  to  keep  skilled 
military  personnel  in  the  service.  But  the 
House  and  the  Carter  Administration  are 
resisting. 

We  hope  the  tragedy  in  Iran  will  stir  the 
House  and  the  Administration  to  follow  the 
Senate's  lead  In  developing  pay  incentives 
and  other  options  to  retain  skilled  military 
personnel. 

We  can't  continue  to  expect  military  men 
and  women  to  serve  ...  if  we  continue  to 
force  them  to  struggle  to  survive. 

The  Air  Force  reports  that  it  will 
have  2,400  fewer  pilots  than  it  needs 
this  year,  and  a  shortage  of  4,000  by 
1984  unless  pay  and  allowances  are 
substantially  raised.  Navy  leaders  are 
warning  that  their  shortage  of  skilled 
sailors  has  reached  a  point  that  ships 
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will  have  to  be  tied  up  for  lack  of 
qualified  people  to  run  them.  Similar 
problems  are  found  by  the  Army  and 
Marine  Corps  which  each  year  see  in- 
creasing numbers  of  highly  trained 
professional  leaving  for  higher  pay 
and  benefits  in  private  industry.  I 
agree  with  WDVM-TV  and  would  urge 
my  colleagues  to  support  the  Nunn- 
Wamer  military  pay  incentive 
proposal.* 
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AMERICA'S      ECONOMY      IS      BE- 
SIEGED BY  SERIOUS  PROBLEMS 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  we  are 
living  in  a  time  in  which  America's 
economy  is  besieged  by  serious  prob- 
lems of  both  unemployment  and  fall- 
ing production.  In  fact,  the  ever-climb- 
ing jobless  rate  is  expected  to  top  a 
post- World  War  II  record  of  9  percent 
reached  in  May  1975.  The  unfortunate 
situation  can  be  directly  related  to 
conditions  in  the  automobile  and 
housing  industries.  The  steel  industry, 
for  example,  has  been  hurt  by  auto 
and  truck  manufacturing  cutbacks.  An 
additional  factor  contributing  to  in- 
creased unemployment  was  the  severe 
credit  clampdown  by  the  Federal  Re- 
serve in  March  of  this  year  that  dis-. 
couraged  lending  and  increased  hard- 
ships to  small  businesses  in  need  of 
loan  funding  to  sustain  operations. 

The  soaring  jobless  rate  has  had  a 
particularly  damaging  impact  on 
cities.  For  example,  since  April  alone, 
over  4  million  individuals  nationwide 
have  either  lost  their  jobs  or  been 
unable  to  secure  new  positions  due  to 
plant  and  office  shutdowns.  This  has 
resulted  in  an  even  greater  demand  for 
social  services— unemployment  bene- 
fits, food  stamps,  medicaid— on  al- 
ready overburdened  city  governments. 

It  is  vital  that  action  be  taken  on 
such  a  pressing  issue  as  unemploy- 
ment. Therefore,  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  following  article  from 
the  Wall  Street  Journal: 

[Prom  the  Wall  Street  Journal,  June  6, 
1980] 

Jobless  Rate  Is  Rising  Faster  Than 

Predicted,  Posing  Peril  to  Carter 

(By  Ralph  E.  Winter) 

The  most  politically  sensitive  Indicator  of 
economic  health  is  taking  a  sharp  turn  for 
the  worse. 

Unemployment  is  rising  more  rapidly  than 
most  economists  expected  only  a  few 
months  ago.  Many  of  those  same  economists 
currently  believe  that  joblessness  may  reach 
the  worst  levels  since  the  1930's— conceivably 
by  Election  Day. 

Layoffs,  which  began  in  the  auto  and 
housing  industries  last  year,  are  occurring 
throughout  the  economy.  Equally  serious 
for  the  employment  outlook:  Even  compa- 
nies that  haven't  laid  off  workers  are  hold- 
ing down  hiring. 


This  morning  the  Labor  Department  is  ex- 
pected to  announce  another  rise  in  the  un- 
employment rate  for  May.  If  exr>erlence  is 
any  guide,  the  rate  will  keep  on  climbing 
until  after  the  recession  ends. 

The  seasonally  adjusted  unemployment 
rate  climbed  to  7%  of  the  labor  force  in 
April,  from  6.2%  in  March.  Since  then,  prac- 
tically all  economic  indicators— such  as 
help-wanted  advertising,  weekly  claims  for 
unemployment  compensation,  factory 
orders  and  the  steel  industry's  operating 
rate— have  pointed  to  a  rapidly  deteriorat- 
ing economy  and  soaring  unemployment. 

the  good  old  days 

All  through  1979,  unemployment  hovered 
between  5.7  percent  and  5.9  percent,  and  it 
reached  only  6  percent  to  6.2  percent  during 
this  year's  first  quarter.  Economists  believe 
it  will  be  a  long  time  before  the  figures  are 
that  low  again. 

It  is  impossible  to  say  with  certainty  how 
high  the  rate  wUl  go,  but  earlier  administra- 
tion estimates  of  a  7.2  percent  average  for 
1980's  fourth  quarter  already  appear  far  too 
low.  Unemployment  later  this  year  may  well 
top  the  pKJSt- World  War  II  high  of  9  percent 
reached  in  May  1975,  a  couple  of  months 
after  the  1973-75  recession  ended. 

A.  Gary  Shilling  &  Co.,  a  New  York  con- 
sulting firm,  is  forecasting  a  rise  to  about  10 
percent  late  next  year,  says  Gary  Stem, 
senior  economist.  Even  some  of  the  more 
optimistic  economists  exiject  unemployment 
of  close  to  8.5  percent  by  the  end  of  1980, 
and  Albert  E.  Sindllnger  is  forecasting  9  per- 
cent to  10  percent  by  then. 

Mr.  Stem  predicts  that  "unemployment 
will  surpass  inflation  as  the  administration's 
major  political  problem  well  before  Election 
Day,"  and  most  other  economists  agree. 
They  feel  that  any  political  gain  for  Presi- 
dent Carter  resulting  from  a  possible  drop 
in  inflation  to  single-digit  levels  will  be 
washed  out  by  the  flood  of  jobless  workers. 

another  reversal? 

Mr.  Carter  has  been  ridiculed  by  some 
critics  for  first  proposing  a  budget  deficit 
for  the  fiscal  year  beginning  next  Oct.  1  and 
then,  only  a  few  months  later,  drafting  a 
new  budget  calling  for  a  small  surplus  to 
help  fight  inflation.  He  may  be  criticized 
even  more  roundly  if  he  has  to  reverse 
course  once  again.  Most  economists  say  that 
in  any  case,  a  huge  deficit,  probably  in  the 
range  of  $50  billion,  is  all  but  inevitable  be- 
cause of  lower  tax  receipts  and  higher 
spending  for  unemployment  compensation 
and  other  anti-recession  programs. 

Actually,  there  may  be  less  real  hardship 
Involved  In  a  9  percent  or  10  p>ercent  unem- 
ployment rate  in  1980-81  than  in  the  8  per- 
cent to  9  percent  of  the  last  recession.  For 
one  thing,  many  employers  and  economists 
say,  last  year's  unemployment  rate  of  5.7 
percent  to  5.9  percent  actually  reflected  es- 
sentially full  employment.  There  was  no  big 
pool  of  eager  job  seekers. 

Therefore  a  rise  in  the  unemployment 
rate  to  the  politically  explosive  10  percent 
range  would  indicate  that  just  over  four  mil- 
lion workers  had  lost  their  jobs,  or  were 
unable  to  find  jobs,  because  of  the  recession. 
Such  an  eventuality  can't  be  shrugged  off, 
but  it  isn't  as  serious  as  having  one  in  10 
workers— 10  million  people— suddenly  walk- 
ing the  streets  seeking  a  job. 

TWO- INCOME  families 

Also,  there  are  more  two-  and  three- 
income  families  these  days.  If  one  person 
loses  a  job,  the  household  still  has  a  pay- 
check coming  in.  Unemployment  benefits 
have  been  Increased,  too,  and  many  auto 
and  steel  workers  are  also  protected  by  sup- 
plemental unemployment  benefits  paid  by 


their  companies.  (The  unemployment  rate 
for  workers  covered  by  jobless-insurance 
benefits  jumped  0.6  percentage  point  In  the 
five  weeks  ended  May  17. 

Employers  and  economists  cite  a  number 
of  reasons  for  the  rapid  rise  In  unemploy- 
ment. One  big  factor:  Two  industries  that 
have  major  ripple  effects  have  been  hit  very 
hard— housing  and  automobiles. 

The  Commerce  Department  reports  that 
new  housing  starts  in  April  fell  to  an  annual 
rate  of  about  one  million,  less  than  half  the 
rate  of  the  1978  peak.  And  sales  of  domestic 
autos  in  recent  weeks  have  dropped  to  a 
rate  of  just  over  five  million  a  year,  down 
nearly  40  percent  from  the  8.3  million  sold 
last  year. 

The  housing  slump,  caused  mainly  by  ex- 
tremely high  mortgage  interest  rates,  has 
produced  layoffs  in  lumber  mills  in  the 
Northwest,  carpet  and  drapery  plants  in  the 
Southeast,  window  factories  in  the  Midwest, 
and  furniture  juid  appliance  plants  across 
the  country.  It  is  also  pushing  up  unemploy- 
ment among  construction  workers,  of 
course,  and  has  caused  layoffs  in  factories 
producing  construction  equipment.  It  is  be- 
ginning to  slow  shopping-center  and  other 
commercial  building. 

Auto  production  has  plummeted  to  the 
lowest  level  in  22  years.  The  auto  makers 
plan  to  produce  only  545,000  cars  this 
month,  down  one-third  from  823,651  a  year 
ago  and  the  lowest  June  total  since  the 
340,000  of  1958.  Besides  laying  off  more 
than  235,000  hourly  workers  themselves, 
the  auto  company  cutbacks  have  caused 
tens  of  thousands  of  layoffs  in  plants 
making  tires,  fan  belts,  windows,  seat  covers 
and  hundreds  of  other  products. 

The  truck  business  has  been  hit  at  least  as 
hard.  Consumers  aren't  buying  light  trucks 
and  vans,  and  businessmen  are  holding  back 
on  purchasing  heavier  vehicles.  For  in- 
stance. Consolidated  Preightways  Inc.  of 
San  Francisco  says  employment  at  its 
heavy-truck  manufacturing  plants  has 
dropped  to  3,859  from  5,950  a  year  ago,  and 
the  remaining  workers  will  be  idled  for  two 
weeks  beginning  next  Monday  because  the 
pltuits  will  be  closed  to  help  reduce  inven- 
tories. 

The  auto  and  truck  cutbacks  have  helped 
trigger  large-scale  layoffs  in  the  steel  indus- 
try, which  last  week  operated  at  only  62  per- 
cent of  capacity.  Layoffs  have  also  begun  in 
the  Minnesota  iron-ore  mines.  And  Chessie 
System  Inc.  has  laid  off  more  than  700  em- 
ployes from  its  freight-car  shops  because 
the  drop  in  auto  and  steel  shipments  put  a 
lower  priority  on  speedy  repair  of  cars  for 
Chessie's  railroads. 

Another  reason  for  the  rapid  rise  in  unem- 
ployment is  that  many  companies  were  pre- 
pared for  the  recession.  Some  had  employ- 
ment tables  already  drawn  up  calling  for  re- 
ductions in  the  work  force  at  the  first  indi- 
cation that  business  was  falling  off.  Many 
have  been  watching  inventories  carefully 
for  several  years,  determined  to  prevent 
stocks  from  getting  out  of  line.  Prompt  lay- 
offs, or  temporary  plant  closings,  are  effec- 
tive methods  of  halting  a  buildup  of  fin- 
ished goods. 

SLUMP  in  appliance  PARK 

General  Electric  Co.'s  big  Appliance  Park 
operation  in  Louisville,  for  instance,  closed 
down  most  production  for  the  last  two 
weeks  of  May  to  cut  Inventories,  idling 
about  11,000  of  the  15,000  hourly  employes. 
In  addition,  Appliance  Park  in  July  will  lay 
off  about  3,700  hourly  workers  idefinltely  to 
help  get  inventories  back  in  balance.  Be- 
cause of  the  lower  production  levels,  GE 
also  is  cutting  off  400  salaried  employes, 
about  10  percent  of  the  total  at  the  facility. 
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Big  companies'  inventory  reductions  often 
cause  proportionately  heavier  layoffs  at  a 
lot  of  smaller  suppliers.  Many  of  them 
supply  parts  that  the  big  outfits  also  pro- 
duce, in  effect  handling  the  overflow.  When 
the  big  companies  throttle  back,  outside 
suppliers  may  get  cut  out  entirely.  Phillips 
Plastics  Corp.,  a  closely  held  concern 
making  control  knobs  for  appliances  and 
other  plastic  parts  for  big  companies,  has 
been  forced  to  cut  employment  to  340  from 
just  over  500  at  the  beginning  of  the  year, 
says  Irene  Johnson,  personnel  manager. 
About  100  of  the  remaining  workers  at  the 
Phillips,  Wis.,  company  are  putting  in  some 
three-day  and  four -day  weeks,  she  says. 

The  unusually  drastic  credit  clampdown 
by  the  Federal  Reserve  Board  In  March  is 
another  factor  behind  the  rapid  rise  in  un- 
employment. Not  only  did  the  Federal  Re- 
serve let  interest  rates  Increase  to  previous- 
ly unthinkable  levels;  it  also  pressured 
banks  and  other  lenders  to  slow  the  rise  In 
both  consumer  and  business  lending.  Banks 
responded  promptly,  instituting  tighter 
lending  policies  and  demanding  faster  re- 
payment of  credit-card  debt.  Consumers 
reacted  as  the  policy  makers  desired:  They 
cut  back  on  spending. 

Interest  rates  have  declined  since  then, 
and  credit  has  eased  somewhat,  but  consum- 
ers still  are  holding  back.  The  drop  in  in- 
stallment buying  is  triggering  layoffs  and 
discouraging  hiring  in  many  industries,  hit- 
ting workers  making  everything  from 
garden  tractors  to  vacuum  cleaners. 

FARMERS  are  HURT 

Both  small  businesses  and  farmers  have 
been  hurt  by  the  high  interest  rates  and  dif- 
ficulty in  getting  loans.  Small  businesses 
have  been  unable  to  expand  employment, 
and  some  are  being  squeezed  out  of  busi- 
ness. Farmers  cut  tractor  purchases  In  April 
by  47  percent  from  a  year  earlier,  causing 
big  layoffs  at  Deere  &  Co.  and  other  farm- 
machinery  makers. 

Mr.  Stem  of  Shilling  &  Co.  and  some 
other  economists  add  another  reason  for 
the  abrupt  and  steep  rise  In  unemplosmient. 
They  say  that  in  the  1975-79  expansion, 
cautious  businessmen  held  back  on  capital 
spending  and  hired  more  people  to  increase 
output.  But,  Mr.  Stem  notes,  "that  can  be 
reversed  when  the  economy  starts  down," 
producing  a  rapid  rise  in  unemployment. 

It  Is  easy  to  exaggerate  the  importance  of 
layoffs  In  the  rising  unemployment  rate  and 
to  ignore  the  effect  of  slower  hiring.  WhUe 
it  may  not  be  very  spectacular  when  one  job 
seeker  at  a  time  goes  away  disappointed 
from  the  employment  office,  this  adds  up  to 
larger  numbers  than  layoffs. 

In  April,  for  Instance,  3.6  million  of  the 
unemployed  had  lost  their  jobs,  just  half  of 
the  seasonally  adjusted  7.2  million  who  were 
jobless.  And  of  the  3.6  million,  only  1.4  mil- 
lion had  been  laid  off;  the  other  2.2  million 
either  had  been  fired,  or  their  plants  and  of- 
fices had  closed  or  moved,  or  their  jobs  were 
permanently  eliminated. 

The  other  half  of  the  unemployed  group 
consisted  of  926.000  persons  who  had  quit 
their  latest  jobs,  two  million  housewives  and 
other  persons  trying  to  reenter  the  work 
force  after  a  period  of  absence,  and  743,000 
teen-agers  and  others  seeking  their  first 
jobs.  For  these  people,  as  well  as  those  who 
were  fired,  it  is  the  "no  help  wanted"  sign 
that  keeps  them  among  the  unemployed. 

A  May  survey  of  about  60  Cleveland-area 
companies  shows  that  not  one  increased  em- 
ployment during  the  month.  All  across  the 
country,  many  companies  have  some  formal 
or  Informal  hiring  constraints.* 
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HON.  NORMAN  F.  LENT 


OF  NEW  YORK 
nr  THE  HOUSE  OF  REPRESEtrrATtVES 

Monday,  June  16,  1980 

•  Mr.  LENT.  Mr.  Speaker,  it  is  with 
great  solemnity  that  I  join  my  distin- 
guished colleagues  in  commemorating 
the  anniversary  of  a  dark  day  in  the 
world's  history:  the  military  occupa- 
tion and  forcible  incorporation  of 
Lithuania  into  the  Soviet  Union, 
which  occurred  June  15.  1940. 

Mr.  Speaker,  Lithuania  was  among 
the  first  in  a  lengthy  list  of  freedom- 
loving  nations  whose  freedom  has 
been  extinguished  by  ruthless  Soviet 
aggression.  It  is  important,  at  this 
time  of  continuing  deceit  and  aggres- 
sion by  the  Soviets,  that  we  remember 
that  the  invasion  of  Afghanistan  is 
only  the  most  recent  act  in  a  long  his- 
tory of  Soviet  invasion  and  subversion 
that  has  continued  over  40  years. 

Only  a  few  months  ago,  we  had  the 
honor  of  commemorating  the  62d  an- 
niversary of  the  Declaration  of  Inde- 
pendence of  Lithuania.  This  proud  na- 
tion's independence  climaxed  centur- 
ies of  courageous  resistance  to  its 
giant  neighbor,  Russia.  Lithuania  has 
a  long  tradition  of  independence  and 
cultural  achievement  which  have  been 
nurtured  since  the  beginning  of  the 
nation  seven  centuries  ago. 

However,  since  1940,  when  the  ruth- 
less forces  of  Soviet  Russia  invaded 
Lithuania  and  deported  300,000  free- 
dom-loving Lithuanians  to  Siberian 
labor  camps,  the  world  has  seen  the 
rulers  of  the  Kremlin  attempt  to  ex- 
tingui^  all  traces  of  the  great  tradi- 
tions of  freedom  and  religion  in  this 
courageous  country. 

But,  the  unquenchable  spirit  of  the 
Lithuanian  people  continues  to  resist 
the  political  repression  and  religious 
persecution  being  practiced  against 
them.  The  strength  and  courage  of 
the  Lithuanian  people  should  serve  as 
an  example  for  all  people  who  are  suf- 
fering from  the  widespread  (>ersecu- 
tion  being  inflicted  through  Soviet 
domination. 

Lithuania  should  be  seen,  on  this 
40th  anniversary  of  its  conquest  by 
the  Soviet  Union,  as  an  example  of  the 
tragic  termination  of  freedom  and 
human  rights  that  will  continue  to 
occur  under  the  heel  of  Soviet  expan- 
sion and  oppression. 

Sadly,  the  free  people  of  the  world 
have  watched  the  development  of  this 
powerful,  still  growing  force  for  evU. 
Mr.  Speaker,  we  must  not  ignore  the 
Soviet  expansionist  policy  which,  in 
recent  years,  has  seen  little  challenge. 
We  must  devote  ourselves  to  strength- 
ening the  cause  that  has  so  gallantly 
been  supported  by  the  freedom-loving 
people  of  nations  such  as  Lithuania. 

Mr.  Speaker,  as  we  commemorate 
the  tragic  invasion  of  Lithuania  of 
1940,   let  us  commit  ourselves  as  a 


14904 


EXTENSIONS  OF  REMARKS 


June  16,  1980 


nation  to  preserving  and  strengthen-    private  and  public  sectors  are  kept       Mr.  Speaker,  in  our  attempt  to  pro- 
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Iron  Curtain  and  help  keep  alive  the 
ties  that  bind  the  Lithuanian  people. 
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since  the  coupons  could  be  bought  and 
sold,  they  would  be  as  valuable  as  money. 
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nation  to  preserving  and  strengthen- 
ing the  precious  freedom  we  enjoy. 

Let  us  clearly  understand  that  ag- 
gression against  a  free  people  cannot 
be  tolerated,  and  must  be  challenged. 
We  must  be  prepared  to  work  unceas- 
ingly to  aid  those  people  who  have 
earned  and  desire  the  freedom  we 
Americans  enjoy.» 


EXTENSIONS  OF  REMARKS 

private  and  public  sectors  are  kept 
open.  As  our  cities  face  an  ever  grow- 
ing list  of  complex  issues  In  the  future, 
programs  such  as  this  one  will  be  an 
integral  part  of  the  solutions.  The 
management  resources  of  our  major 
corporations  are  out  there,  waiting  to 
be  utilized  by  our  cities.  Not  to  take 
advantage  of  this  abundant,  inexpen- 
sive asset  would  be  a  terrible  waste.* 


RICHARD  N.  ERICKSON 


HON.  JOSEPH  P.  ADDABBO 

OF  HFW  YORK 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  pay  tribute  and  call  to 
the  attention  of  my  distinguished  col- 
leagues the  work  of  Richard  N.  Erick- 
son,  an  employee  of  the  Metropolitan 
Life  Insurance  Co.  who  has  been  on 
loan  to  the  Greater  Jamaica  Develop- 
ment Corp.  Thanks  to  his  manage- 
ment skills  and  tireless  efforts.  Jamai- 
ca, Queens,  is  well  on  the  way  to  be- 
coming the  thriving  neighborhood  it 
once  was. 

Richard  Erickson  is  employed  by 
Metropolitan  Life  as  a  manager  of 
staff  services  for  its  corporate  person- 
nel department.  However,  since 
August  of  1979,  he  has  been  participat- 
ing in  a  unique  Metropolitan  Life  pro- 
gram of  lending  managment  assistance 
to  governmental  and  nonprofit  groups 
that  provide  important  social  and  civic 
services  in  communities  where  Metro- 
politan has  a  major  facility.  Presently, 
two  other  company  officials  are  par- 
ticipating in  the  program,  with  one  at 
the  mayor's  office  of  operations,  and 
the  other  at  the  Health  and  Hospital 
Corp.  working  with  an  Economic  De- 
velopment Council  task  force. 

While  on  loan  to  the  Greater  Jamai- 
ca Development  Corp.  as  special  serv- 
ices director,  Richard  has  applied  his 
management  skills  to  administering  a 
set  of  Comprehensive  Employment 
Training  Act  projects  and  related  ac- 
tivities. Since  coming  to  Jamaica,  he 
has  negotiated  with  York  College,  the 
Long  Island  Railroad  and  city  agencies 
to  improve  the  lighting  and  appear- 
ance of  railroad  underpasses,  and  ar- 
ranged the  cleanup  operations  for 
public  sidewalks.  In  addition,  he  has 
expanded  and  relocated  a  local  farm- 
ers market,  with  hopes  of  including  a 
smaU  wholesale  food  market  for  senior 
citizens  and  other  low-income  resi- 
dents. He  has  also  been  instrumental 
in  seeking  opportunities  for  Compre- 
hensive Employment  Training  Act 
participants  to  obtain  unsubsidized 
employment. 

Richaj-d  Erickson  and  Metropolitan 
Life  are  to  be  commended  for  the  key 
role  they  are  playing  in  rejuvenating 
the  community  of  Jamaica.  The  pro- 
gram of  loaning  executives  to  city  and 
nonprofit  groups  is  a  prime  example  of 
what  can  be  accomplished  when  the 
lines  of  communication  between  the 
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HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  this  past  year  we  have  wit- 
nessed new  examples  of  Soviet  aggres- 
sion and  expansionism  with  the  inva- 
sion of  Afghanistan  and  the  renewal 
of  tensions  between  the  United  States 
and  the  Soviet  Union.  The  extent  of 
repression  within  the  U.S.S.R.  and  in- 
ternal discontent  is  brought  to  our  at- 
tention frequently  by  prominent  dissi- 
dents. In  the  midst  of  these  much  pub- 
licized events,  we  sometimes  tend  to 
forget  the  tyranny  exercised  against 
the  peoples  of  the  once  independent 
Baltic  nations.  For  this  reason.  Mr. 
Speaker,  I  would  like  to  join  my  col- 
leagues in  commemorating  the  forced 
incorporation  of  the  Lithuanian 
nation  into  the  Union  of  Soviet  Social- 
ist Republics. 

On  June  15.  1940.  Soviet  troops  occu- 
pied this  independent  and  peace-loving 
nation.  In  the  years  immediately  fol- 
lowing, a  policy  of  forced  assimilation 
and  the  russification  of  this  proud 
people  began.  The  numerous  deporta- 
tions and  purges,  along  with  the 
forced  collectivization  of  the  Lithua- 
nians, has  resulted  in  the  death  of 
more  than  one-half  million  people 
since  the  Soviet  invasion,  in  this,  a 
country  with  a  population  of  little 
over  3  million. 

Despite  all  the  hardships  suffered, 
the  strength  and  dignity  of  the  Lith- 
uanian people  have  survived.  The 
Lithuanians  continue  their  resistance 
against  the  Soviet  occupation.  In  their 
fight,  they  look  to  the  United  States 
as  a  source  of  moral  support  and 
strength. 

As  a  country  which  stands  for  the 
principles  of  the  protection  of  individ- 
ual human  rights  and  the  independ- 
ence and  the  sovereignty  of  nationali- 
ties, we  Americans  must  do  all  we  can 
to  preserve  the  national  consciousness 
of  a  people  with  a  history  of  greatness 
who  have  been  continually  fought 
over  and  occupied.  The  Lithuanians 
are  a  people  who  found  in  a  tsarist 
Russia  a  protector  turned  overlord, 
who  are  supposed  to  have  sublimated 
their  national  aspirations  and  cultural 
identity  to  those  of  the  U.S.S.R.,  but 
whose  memories  of  past  periods  of  in- 
dependence will  not  give  them  peace. 
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Mr.  Speaker,  in  our  attempt  to  pro- 
mote the  respect  for  and  freedom  of 
the  people  of  Lithuania,  I  endorse  the 
continuation  of  the  present  U.S.  policy 
of  refusing  to  recognize  the  Soviet  oc- 
cupation of  Lithuania  and  the  mainte- 
nance of  our  independent  diplomatic 
relations  with  them.  I  urge  a  renewed 
effort  in  seeking  to  enforce  the  princi- 
ples agreed  upon  by  many  countries  in 
the  Helsinki  agreement  of  1975,  of 
which  the  Soviet  Union  was  also  a  sig- 
natory. 

The  Lithuanians  are  a  people  with  a 
heritage  full  of  great  accomplish- 
ments. They  have  a  rich  language  and 
a  glorious  culture  which  must  be  pre- 
served.* 


ANNIVERSARY  OF  SOVIET 
ANNEXATION  OF  LITHUANIA 


HON.  JAMES  J.  HOWARD 

OF  NEW  JERSE? 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  HOWARD.  Mr.  Speaker,  in  the 
past  year  we  have  seen  continuing  evi- 
dence of  Soviet  aggression  toward  sov- 
ereign nations,  such  as  the  invasion  of 
Afghanistan  and  the  activities  of  so- 
called  military  advisers  in  other  na- 
tions. However,  we  must  not  forget 
that  there  are  still  unwilling  peoples 
being  forcibly  subjected  to  Russian 
Communist  rule  within  the  U.S.S.R. 
Today.  June  15.  1980,  is  the  40th  anni- 
versary of  the  ruthless  annexation  of 
Lithuania  by  the  Soviet  Union. 

Unlike  the  democratic  union  of  the 
13  original  colonies  into  our  United 
States,  the  Russians  used  armed  force 
to  extend  their  Soviet  empire.  Fifty 
thousand  Lithuanian  lives  were  lost 
resisting  the  Soviet  occupation  troops 
and  hundreds  of  thousands  more  de- 
ported to  slave  labor  and  detention 
camps  in  Siberia.  The  ravaging  of  this 
nation  was  meant  not  only  to  destroy 
the  people's  will  to  resist,  but  to  re- 
place Lithuanian  culture  and  religious 
activities  with  those  of  a  foreign 
power.  However,  we  see  today  that 
even  though  the  entire  media  network 
is  under  Government  control,  the  na- 
tionalistic spirit  has  not  waned.  It  is, 
in  fact,  more  pervasive— kept  alive  de- 
spite incredible  suppression  by  the 
Soviet  secret  police,  the  KGB. 

On  September  22,  1921,  a  newly  in- 
dependent Lithuania  joined  the 
League  of  Nations  in  order  to  become 
a  peaceful  and  progressive  member  of 
the  world  community,  dedicated  to 
hum£Ln  rights  and  personal  freedom. 
The  present  United  Nations  hears  no 
voice  from  that  once  free  nation,  only 
from  its  master  state,  the  Soviet 
I.  nion.  The  United  States  has  not  and 
never  will  recognize  the  illegal  take- 
over of  Lithuania,  and  so  deplores  the 
suppression  of  even  those  basic  rights 
agreed  to  in  the  Helsinki  accords.  It  is 
my  hope  that  the  "Voice  of  America" 
radio  program  will  reach  through  the 
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Iron  Curtain  and  help  keep  alive  the 
ties  that  bind  the  Lithuanian  people. 
Lithuanians  around  the  world  have 
never  forgotten  the  plight  of  their 
fellow  countrjmien  and  still  await  the 
day  they  can  return  to  a  liberated 
homeland.* 


WHEN  THE  BEST  WILL  NOT  DO 


HON.  JEROME  A.  AMBRO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  on  June 
10,  1980,  on  page  13797,  I  commented 
on  those  obdurate  and  lazy  adminis- 
tration officials  who  tossed  together 
this  foul  smelling  salad  called  standby 
gasoline  rationing  and  who,  regardless 
of  the  strong  objections  of  those  of  us 
who  refuse  to  ingest  this  putrid  fare, 
persist  in  shoving  the  plate  in  front 
of  us. 

It  may  very  well  be  that  because  the 
respected  Washington  Post  says  things 
far  better,  that  the  following  editorial 
that  appeared  on  Sunday.  June  15, 
1980,  will  have  an  impact  on  those 
committees  charged  with  reviewing 
this  proposal.  Regardless  of  their  deci- 
sion, I  intend  to  offer  a  resolution  dis- 
approving this  plan. 

When  the  Best  Won't  Do 
The  Department  of  Energy  has  submitted 
for  congressional  approval  an  emergency 
gasoline  rationing  plan  it  calls  "the  best  we 
could  devise."  Although  there  will  Inevita- 
bly be  criticism  of  this  or  that  provision,  the 
plan  probably  is  the  best  possible  rationing 
scheme.  But  a  look  at  what  it  would  mean  in 
practice  quickly  reveals  that  this  is  one  case 
in  which  there  is  an  answer  to  the  perennial 
question,  Wliy  not  the  best?  It  is  that, 
where  gasoline  rationing  is  concerned,  the 
best  is  just  as  unworkable  as  the  worst. 

Rationing  under  this  scheme  would  be 
triggered  by  a  presidential  finding  that  the 
country  was  facing  a  20  percent  oil  short- 
age—unless the  Congress  said  no.  (The 
exact  size  of  the  shortage  that  triggered  last 
year's  gas  lines  is  still  unknown,  but  it  was 
closer  to  5  percent  than  20  percent.)  Once 
triggered,  even  after  12  months  of  "pre-im- 
plementation,"  costing  $100  million,  the 
system  would  require  an  additional  three 
months  of  preparation— a  long  time  for  gas 
lines— before  it  could  begin. 

After  the  plan  had  been  triggered,  DOE 
would  first  have  to  determine  how  much 
gasoline  would  be  available— a  crucial  but 
uncertain  calculation.  After  having  made 
this  determination,  and  having  set  aside  a 
national  reserve  and  amounts  for  farms, 
businesses  plus  other  priority  users,  DOE 
would  allocate  the  rest  to  the  states  on  the 
basis  of  past  use.  This  is  the  same  technique 
used  In  1979  that  resulted  in  flooding  rural 
and  resort  areas  with  gasoline  while  urban 
areas  endured  three-hour  lines.  The  reason 
was  that  during  the  shortage,  people  (natu- 
rally) did  not  go  on  vacation  in  nearly  the 
numbers  they  had  the  year  before.  Similar 
unanticipated  shifts  could  be  expected 
under  the  new  system.  After  each  state  had 
set  aside  Its  own  reserves  and  priorities,  the 
remaining  gasoline  would  be  divided  among 
ordinary  folk  on  the  basis  of  registered  vehi- 
cles. 


EXTENSIONS  OF  REMARKS 

Since  the  coupons  could  be  bought  and 
sold,  they  would  be  as  valuable  as  money, 
and  therefore  could  not  be  sent  through  the 
mail.  Instead,  couix>n  checks  would  be 
sent— to  be  redeemed  for  coupons  at  banks 
or  other  secure  places.  Even  after  several 
tens  of  thousands  of  new  tellers  had  been 
hired  and  trained,  however,  lines  at  gas  sta- 
tions would  likely  be  replaced  by  lines  at 
banks.  The  value  of  the  coupons  put  into 
circulation  each  year  would  amount  to  a 
second  currency.  All  the  accompanying 
paraphernalia  of  a  currency— vaults,  ar- 
mored trucks,  protections  against  counter- 
feiting are  among  them— would  somehow 
have  to  be  brought  into  play. 

There  are  150  million  eligible  registered 
vehicles:  three  times  as  many  as  the  number 
of  recipients  of  Social  Security  and  food 
stamps  combined.  Since  one-third  of  the 
fleet  changes  hands  each  year,  it  would  be 
even  more  difficult  to  make  coupon  checks 
connect  with  their  rightful  owners.  If  only 
10  percent  went  to  the  wrong  address,  15 
million  vehicles  would  be  without  gas.  Even 
worse,  as  soon  as  the  program  had  been  an- 
nounced, many  of  those  who  could  afford  to 
would  probably  buy  "Junkers"  in  order  to 
Increase  their  allotment.  At  least  that  Is  the 
expectation.  This  type  of  fraud  can  only  be 
partially  limited  by  placing  a  limit  on  the 
number  of  allowed  vehicles  per  household. 

Aside  from  the  businesses  the  state  or  fed- 
eral government  had  pronounced  priority- 
users,  there  would  be  millions  of  Individuals 
who  believed  themselves  to  deserve  a  sup- 
plemental allocation.  Panels  similar  to  local 
draft  boards  would  have  to  be  created  for 
the  entire  (>opulatlon.  Administration  of  the 
system  would  cost  a  minimum  of  $2  biUion  a 
year. 

Contemplation  of  this  proposition  should 
end  the  pretense  that  a  standby  rationing 
plan  "prepares"  the  country  for  an  oil  emer- 
gency. It  prepares  it  for  nothing  more  than 
an  expensive,  divisive,  uneconomic  conflict. 
An  alternative  is  available.  Under  it,  the 
price  of  gas  would  be  the  same  as  under  ra- 
tioning, but  there  would  be  no  coupon  lines, 
no  allocation  boards,  no  huge  new  bureauc- 
racies, no  hassle.  It  is  called  a  rebated  gaso- 
line tax.  Its  principal  drawback  is  that  on 
Capitol  Hill,  four-letter  words  may  be  print- 
able, but  that  three-letter  word,  tax,  is  not.* 
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ROBERT  F.  DRINAN 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  join  my  many 
colleagues  saluting  Congressman 
Robert  F.  Drinan  of  Massachusetts. 
After  10  years  of  diligent  service  in 
this  House,  Bob  has  decided  not  to 
seek  reelection  this  November. 

Although  we  did  not  agree  on  every 
issue  and  problem  that  has  confronted 
this  House  over  the  past  decade.  I  will 
always  remember  and  admire  Bob  for 
his  dedication  and  conmiitment  to  this 
country  through  his  service  in  this 
House.  For  this,  he  has  earned  the  re- 
spect of  all. 

I  can  only  wish  Bob  the  best  of  luck 
in  every  future  endeavor,  and  know 
that  he  will  be  a  success  in  whatever 
he  undertakes  to  accomplish. 

Thank  you.* 


HON.  NORMAN  D.  SHUMWAY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  SHUMWAY.  Mr.  Speaker,  this 
past  Saturday  marked  not  only  Flag 
Day  but  also  the  commencement  of  a 
21-day  salute  to  our  Nation  known  as 
"Honor  America."  At  this  time,  I  ask 
that  my  colleagues  join  with  me  In  ob- 
serving the  beginning  of  this  tribute, 
and  also  in  commending  the  American 
Historic  and  Cultural  Society  for  call- 
ing our  attention  to  this  patriotic  re- 
membrance. 

It  is  my  sincere  hope  that  all  Ameri- 
cans will  utilize  this  period  of  time  to 
reacquaint  themselves  with  our  proud 
heritage  and  rich  potential.  The  nu- 
merous challenges  which  confront  us 
at  home  and  abroad  make  it  even  more 
imperative  for  the  United  States  to 
present  a  strong  and  unified  presence, 
and  that  unity  can  best  be  attained 
through  pride.  While  we  may  all  feel 
somewhat  frustrated  by  the  problems 
confronting  us,  we  have  every  reason 
for  nationalistic  pride  and  dignity. 
Those  feelings  of  love  for  country 
should  be  caUed  to  mind  during  our 
honoring  of  America,  and  should  also 
be  shared  with  others. 

I  have  long  believed  that  being  an 
American  carries  obligation  as  well  as 
privilege.  We  would  be  less  than  re- 
sponsible in  our  citizenship  if  we  were 
content  to  enjoy  the  many  benefits 
and  freedoms  made  possible  by  our 
form  of  government  without  recogniz- 
ing our  individual  obligation.  That 
duty  entails  a  full  understanding  of 
the  American  way,  as  well  as  willing- 
ness to  defend  and  protect  the  wonder- 
ful privileges  that  way  offers. 

During  the  21 -day  period  of  tribute, 
let  us  make  a  renewed  commitment 
not  only  to  treasure  our  Nation  now— 
but  also  to  retain  the  spirit  of  honor 
throughout  the  coming  months.* 


MILLIONS  GO  HUNGRY 


HON.  JOHN  J.  CAVANAUGH 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  CAVANAUGH.  Mr.  Speaker, 
two  poignant  newspaper  articles  ap- 
peared in  the  Washington  Post  on 
Monday.  June  9.  1980.  which  dramat- 
ically highlighted  the  real  and  grow- 
ing human  suffering  and  neglect  af- 
flicting rapidly  increasing  numbers  of 
human  beings  both  within  our  own 
Nation  and  among  the  people  of  the 
world.  The  article,  entitled  "60  Million 
in  East  Africa  To  Go  Hungry,"  detaUs 
the  massive  human  suffering  being  en- 
dured by  millions  of  East  Africans  be- 
cause of  drought  and  the   resulting 
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hunger.  The  second  article,  "Hunger 
and  Malnutrition  Stalk  Poor  in  a  Land 
of  Plenty,"  describes  the  suffering  and 
neglect  being  experienced  by  our  own 
people  within  the  shadows  of  the  Cap- 
itol. It  seems  inconceivable  that  the 
Congress  and  the  American  people  can 
be  willing  to  ignore  this  suffering  and 
yet  the  budget  adopted  this  week  by 
the  Congress  does  not  commit  the  re- 
sources of  our  Nation  to  an  effort  to 
achieve  a  society  of  dignity  and  equity 
for  the  people  of  our  own  Nation  and 
a  world  of  opportunity  and  decency 
for  the  people  of  other  nations. 

The  fiscal  year  1981  budget  resolu- 
tion adopted  last  week  turns  our 
Nation  sharply  away  from  the  commit- 
ment and  goals  which  have  inspired 
and  guided  our  people  for  the  past  50 
years  and  turns  us  in  a  new  direction 
in  which  selfishness  and  self-service 
wiU  guide  our  domestic  policies  and 
fear  and  insensitivity  our  relationship 
with  the  people  of  other  nations.  The 
$26  billion  in  new  weapons  which  this 
new  budget  provides  wiU  not  give  hope 
or  inspiration  to  the  people  of  the 
world  and  can  only  purchase  more 
fear  and  hostility  among  our  own 
people.  Our  Nation  had  clear  choices 
this  week  on  how  we  would  use  our  re- 
sources and  energies  to  meet  the  needs 
of  the  world.  We  did  not  choose 
wisely.  I  commend  these  two  articles 
to  my  colleagues'  attention: 
60  MiLLiOR  ni  East  Atrica  To  Go  Hxjwgry 
(By  Jay  Ross) 

NAtROBi,  KDfYA.— Prom  Sudan  to  the 
South  African  border,  more  than  60  million 
women  and  children  will  experience  pro- 
longed hunger  this  year  because  of  mount- 
ing food  problems  In  eastern  and  southern 
Africa. 

Drought,  or  rain  at  the  wrong  time,  is  the 
immediate  cause  but  the  hunger  is  part  of 
an  even  more  depressing  picture  as  Africa 
falls  farther  behind  in  efforts  to  feed  itself. 

A  report  issued  this  month  by  the  United 
Nations  World  Pood  Council  listed  26  coun- 
tries facing  abnormal  food  shortages.  17  in 
Africa.  Because  of  high  birth  rates  and  stag- 
nant food  production,  black  Africa  is  the 
only  area  of  the  world  where  per  capita  food 
production  had  declined  in  the  last  two  dec- 
ades—averaging a  1.3  percent  annual  slide  in 
the  1970s. 

The  current  famine  is  not  as  severe  as 
those  that  hit  the  Sahel  countries  and  Ethi- 
opia, killing  hundreds  of  thousands  of  per- 
sons, in  the  early  1970s. 

Some  international  aid  experts  feel,  how- 
ever, that  a  continuation  of  the  drought 
that  has  been  going  on  in  some  areas  for 
two  years  could  have  a  similar  impact  in 
what  is.  In  effect,  the  eastern  Sahel— parts 
of  Uganda.  Kenya.  Somalia,  southern  Sudan 
and  Ethiopia. 

One  aid  specialist  estimates  that  in  the 
dozen  countries  in  eastern  and  southern 
Africa  experiencing  food  problems,  hall  of 
the  children  under  7  and  hall  of  the  women 
between  15  and  40  will  suffer  abnormal 
hunger  this  year. 

That  estimate,  which  the  specialist  and 
others  agree  is  probably  conservative,  means 
at  least  60  million  people  will  be  affected. 
The  women  and  children  suffer  most  be- 
cause in  many  African  societies  the  men 
working  in  urban  centers  or  mines  are  as- 
sured a  source  of  food. 
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Robert  Kitchen,  the  chief  U.N.  official  in 
Kenya,  said  the  food  situation  "is  as  bad  as 
it's  ever  been  and  deteriorating."  The  area 
is  about  1.2  million  tons  short  of  grain, 
chiefly  com.  the  staple  of  the  east  African 
diet,  he  added. 

That  puts  a  strain  on  Western  and  U.N. 
food  aid  and  has  forced  many  of  the  coun- 
tries to  buy  on  the  world  market,  using 
scarce  foreign  exchange. 

In  the  last  two  decades,  grain  imports  in 
black  Africa  have  increased  to  8.5  miUion 
tons  from  3  million,  with  the  cost  skyrocket- 
ing to  $1.8  billion. 

If  current  trends  continue,  African  import 
needs  will  increase  50  to  100  percent  by  1990 
according  to  U.N.  estimates. 

"If  Kenya  doesn't  have  a  bumper  crop  and 
Uganda  doesn't  stabilize  politically,  this 
year  is  Just  a  downpayment  on  1981  and 
1982."  said  Kitchen. 

A  retired  State  Department  official  and 
long-time  black  activist,  he  complained  of 
"the  fairly  callous  response"  by  the  world  so 
far.  "Some  say  if  you  could  paint  all  these 
people  white,  the  response  would  be  differ- 
ent." he  said. 

Poreign  agricultural  specialists  point  out 
that  the  current  drought  has  only  exacer- 
bated the  usual  farming  problems  in  Africa. 
The  difficulties  include  government  pricing 
policies  and  shortage  of  planning,  storage 
facilities,  research  and  technology.  In  addi- 
tion, frequent  government  emphasis  on 
showpiece  industrial  projects  rather  than 
agriculture  simply  increases  the  exodus 
from  the  land  to  the  cities  and  means  that 
fewer  farmers  have  to  feed  more  mouths. 

The  worst-hit  su-eas  ju-e  Karamoja  Prov- 
ince in  northeastern  Uganda,  where  the 
United  Nations  has  taken  over  distribution 
of  food  because  of  civil  unrest;  parts  of  Tan- 
zania: and  Somalia,  suffering  from  an  influx 
of  a  million  refugees  from  the  Ogaden. 

The  list  of  countries  with  food  problems 
also  include  Kenya.  Zambia  and  Zimbabwe, 
all  of  which  have  exported  food  at  one  time. 

Ethiopia,  where  famine  covered  up  by  the 
government  in  the  early  1970s  led  to  the 
downfall  of  emperor  HaUe  Selassie,  is  once 
more  experiencing  drought  in  the  south  and 
central  regions.  The  government  says  5  mil- 
lion people  face  famine. 

Neighboring  Djibouti  and  southern  Sudan 
also  have  shortages  of  food.  Others  affected 
are  Mozambique,  Botswana  and  Rwanda. 
Drought,  which  hit  all  these  countries  in 
varying  degrees  in  the  last  year,  is  only  part 
of  the  problem  as  illustrated  by  Kenya— 
where  a  4  percent  annual  Increase  in  the 
nearly  16  million  population  means  600.000 
more  stomachs  to  fiU  each  year. 

Just  a  year  ago  Kenya  exctorted  about 
180,000  tons  of  com.  The  move  is  still 
having  political  repercussions.  Only  six 
months  later,  the  country  was  desperately 
seeking  to  buy  com  at  a  higher  price  on  the 
world  market.  By  January.  Kenya  was  down 
to  a  nine-day  supply.  Com,  ground  into 
meal,  forms  the  basis  of  the  diet. 

The  shortage  was  so  severe  that  Kenya 
had  to  renege  on  a  swap,  worked  out 
through  the  United  Nations,  to  provide 
8.000  tons  of  com  for  the  starving  Karamo- 
jong  in  Uganda  in  return  for  receiving  a 
similar  amount  of  wheat  last  fall.  It  was  the 
first  time  a  coiuitry  ever  defaulted  on  a  U.N. 
exchange  agreement. 

The  United  Nations  has  simply  deducted 
the  amount  from  future  food  aid.  but 
Canada  which  provided  the  wheat  to  the 
world  organization,  is  "sore  as  hell."  accord- 
ing to  a  diplomat. 

Kenyan  officials  refuse  to  talk  about  the 
swap  or.  indeed,  any  aspect  of  their  food 
problems.  Agriculture  Minister  James  Osogo 
refused  an  interview,  saying  over  the  tele- 
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phone:  "I  don't  think  it  would  serve  any 
need  for  any  offical  of  the  Ministry  of  Agri- 
culture to  talk  to  The  Washington  Post  at 
aU." 

One  Kenyan  official  did  say  privately  that 
the  problem  was  a  "political  drought."  a  ref- 
erence to  lack  of  agricultural  planning  and 
to  allegations  of  corruption. 

There  are  unconfirmed  reports  that  about 
60,000  tons  of  the  com  was  exported  illegal- 
ly, kept  on  ships  at  sea  for  about  10  weeks 
and  then  reimported  at  a  price  of  $60  more 
per  ton.  That  would  reap  a  profit  of  $3.6 
million. 

The  heart  of  the  problem,  however,  is 
that  the  Kenyan  government  did  not  antici- 
pate the  1979-80  crop  would  decline  to  only 
1.3  miUion  tons  from  bumper  harvests  in 
the  past  few  years  of  aroimd  2  million  tons. 

Part  of  the  reason  for  the  decline  was  the 
failure  of  the  "small  rains"  in  late  1979. 
Then  the  monsoon  rains  came  six  weeks  late 
this  year,  which  will  be  a  factor  in  next 
year's  crop. 

But  the  major  culprit,  according  to  for- 
eign specialists,  is  the  government's  pricing 
policy.  Paced  with  a  glut  in  which  com 
rotted  for  lack  of  storage  space  the  previous 
two  years,  the  government  lowered  the  price 
from  about  $11  for  a  200-pound  bag  to  less 
than  $9. 

The  farmers  consequently  shifted  about 
60  percent  of  their  acreage  from  com  to 
more  profitable  sugar  cane  and  other  prod- 
ucts. The  price  for  this  year's  crop  still  on 
the  stalk  has  been  set  at  $12.30  a  bag. 

"Every  year  they  make  last  year's  pricing 
decision,"  one  aid  official  said. 

As  a  result,  Kenya  has  to  Import  about 
300.000  tons  of  grain  until  the  new  harvest 
comes  in  starting  in  November.  President 
Daniel  arap  Moi  arranged  for  about  100,000 
tons  of  food  aid  from  the  United  States 
diuing  a  recent  visit  to  Washington. 

Much  of  the  rest  is  being  bought  from 
drought-free  South  Africa.  For  political  rea- 
sons, Kenya  says  it  is  imported  from  Mo- 
zambique, which  is  itself  suffering  short- 
ages. 

'The  only  thing  exported  from  Mozam- 
bique is  the  invoice,"  a  diplomat  said. 

A  maze  of  state-related  organizations  here 
control  agriculture  policy  but  there  is  little 
coordination. 

Last  year  the  government  started  a  major 
free  mUk  program  through  the  schools,  not 
realizing  that  there  was  a  milk  shortage  be- 
cause the  drought  reduced  output. 

Kenya  has  another  problem  common  in 
Africa:  deforestation  that  causes  soil  ero- 
sion, taking  thousands  of  acres  out  of  pro- 
duction. 

For  Kenya,  however,  there  is  one  major 
difference  from  some  of  the  other  African 
countries  facing  agricultural  problems.  Al- 
though the  shortage  of  com  has  caused  the 
people  to  grumble,  there  is  plenty  of  other 
food  to  eat.  Elsewhere,  as  in  Karamoja, 
Uganda,  much  of  the  time  there  is  nothing 
to  eat. 

Hunger  awd  MAunrrRrrioN  Stalk  Poor  iw  a 

Land  or  Plenty 

(By  Thomas  Morgan) 

At  the  household  of  Gloria  Dent,  just  four 
blocks  from  the  Capitol,  her  18-year-old 
daughter  Debra  watches  sadly  as  her 
mother  places  bowls  of  liver,  gravy  and  bis- 
cuits—all they  can  afford  this  day— on  the 
table. 

Her  brothers  and  cousin  bow  their  heads 
and  close  their  eyes  as  Debra  recites  the  tra- 
ditional prayer,  thanking  God  for  the  food. 

But  "inside,"  she  said,  'I'm  thinking.  Not 
this  again.'  Sometimes  I  think  about  baked 
chicken    with    stuffing,    mashed    potatoes. 
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that  we  used  to  have  when  my  mother  was 

working." 
A  fire  that  destroyed  their  home  and  her 

mother's    subsequent    iUness    forced    the 

family  to  turn  to  public  assistance  and  food 
stamps.  And  then  they  learned,  as  many 
low-income  families  already  have,  that 
those  benefits  provide  barely  enough  to  sur- 
vive. 

As  prices  have  soared,  welfare  families,  el- 
derly people  on  fixed  incomes  and  the  work- 
ing poor  are  finding  that  inflation  forces 
cruel  choices  between  housing  and  heating, 
medical  care  and  food.  For  some,  the  choice 
is  no  longer  what  kind  of  meat  to  eat.  but 
whether  meat  can  be  purchased  at  all.  The 
$2  that  could  buy  a  dozen  eggs,  two  loaves 
of  bread  and  eight  ears  of  com  two  years 
ago.  now  will  only  buy  a  dozen  eggs  and 
three  loaves  of  bread. 

But  increased  benefits  are  not  in  sight.  A 
budget-minded  Congress  recently  passed 
legislation  cutting  back  food-stamp  bene- 
fits by  delaying  scheduled  cost-of-living  in- 
creases and  tightening  eligibility  require- 
ments to  eliminate  800,000  people  across  the 
country  from  the  program.  Under  the  new 
rules,  for  instance,  a  famUy  of  four  can  earn 
no  more  than  $7,450  (the  level  had  been  set 
to  go  to  $8,200  in  July). 

Approximately  170,000  persons  in  the 
metropolitan  area  receive  food  stamps, 
which  can  be  used  only  for  food,  not  for  al- 
coholic beverages  or  tobacco,  pet  food  or 
cleaning  supplies.  The  stamps  are  presented 
to  grocery  stores  as  cash,  and  cannot  be 
cashed  without  a  purchase. 

The  stamp  allowance  per  family  is  based 
on  a  minimum  nutrition  plan  devised  by  the 
federal  government  with  a  computer  that 
allows  each  famUy  member  36  cents  per 
meal.  USDA  readily  admits  that  most  fami- 
lies cannot  live  on  that  amount  and  stiU  get 
the  recommended  daily  allowances  of  essen- 
tial vitamins  and  nutrients. 

"It  doesn't  give  a  family  a  lot  to  work 
with,"  Barbara  Wallace,  a  USDA  spokes- 
man, said  of  the  program.  "It  was  expected 
that  people  would  supplement  the  program 
Trith  other  benefits,  other  income. 

"But  with  inflation,  we've  found  that 
people  are  having  to  spend  their  money  on 
energy,  housing  and  other  things  just  to 
keep  going."  she  said.  "They  rely  on  food 
stamps  to  get  their  food." 

Alberta  Jones,  a  mother  of  loiu,  on  food 
stamps,  sits  by  the  bedroom  window  in  her 
Northwest  Washington  home  and  day- 
dreams of  the  elaborate  meals  she  would 
like  to  feed  her  children.  But  they  rarely 
get  fresh  vegetables  or  fruit,  and  meatless 
dinners  come  twice  a  week. 

"One  time  I  could  only  give  my  children 
neckbones  and  boiled  potatoes,"  Jones  said. 
"There  are  times  when  I  have  to  apologize 
to  the  kids  and  say,  I'm  sorry,  this  is  aU  we 
have.'  " 

"We  can't  afford  to  have  what  we  like  to 
eat,"  said  Jones,  who  lives  in  the  Shaw 
neighborhood,  two  blocks  from  a  new  Giant 
store  and  the  renovated  O  Street  market. 
"You  get  tired  of  eating  beans." 

In  Northeast  Washington,  Russell  Shep- 
hard,  a  diabetic,  and  his  wife  Viola,  a  cancer 
victim,  both  retired  blue-collar  workers, 
often  have  to  postpone  visits  to  their  doc- 
tors to  pay  utility  bills  and  buy  food. 

Inflation  ravages  their  fixed  income.  Per- 
sonal savings  don't  exist.  And  they  get  only 
$13  a  month  in  food  stamps.  Russell  Shep- 
hard,  now  75,  said,  "I  never  expected  to  live 
this  long.  Sometimes  I  have  to  make  a 
choice  between  going  to  the  doctor  tuid 
eating." 

Dent  and  Jones  said  they  also  put  off 
paying  bills  to  be  able  to  feed  their  families. 
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Jones,  for  example,  receives  a  monthly  food 
stamp  allotment  of  $149  for  five  people.  She 
spends  that  much  in  two  weeks.  Alter 
paying  the  rent  and  other  bills,  she  usually 
has  $60  left  for  the  last  two  weeks  of  the 
month.  So  she  borrows  money  to  be  able  to 
meet  her  $70-a-week  food  budget  until  she 
gets  her  benefit  check  at  the  beginning  of 
the  month.  She  pays  off  the  debt  and  the 
cycle  starts  all  over. 

Dent,  who  used  to  earn  $800  a  month  as  a 
social  worker,  had  to  give  up  her  job.  on 
doctor's  orders,  because  of  hypertension. 
She  now.  gets  $209  a  month  in  food  stamps. 
"Where  I  once  spent  $125  to  $150  a  week  to 
feed  a  total  of  seven.  I  now  have  only  $50  a 
week."  she  said.  She  gets  food  stamps  for  a 
family  of  four,  but  also  feeds  two  teen-age 
children  and  a  niece,  who  don't  qualify  for 
her  aUotment. 

In  contrast  to  the  popular  notion  that 
most  food  stamp  households  buy  junk  food 
with  their  stamps.  USDA  officials  say  they 
are  generally  smarter  shoppers  than  the 
general  public,  trying  to  buy  the  same  kinds 
of  food  with  less  money. 

""I  spent  $15  for  about  a  day's  worth  of 
food  and  all  I  got  was  a  box  of  Salisbury 
steaks,  a  box  of  Rlce-a-Ronl,  a  loaf  of  bread, 
cereal,  which  alone  costs  $1.25  for  store- 
brand  cereal,  and  laundry  detergent."  Jones 
said.  ""I  didn't  have  any  money  for  vegeta- 
bles." 

Gloria  Dent  said.  "My  six  kids  can  drink  a 
gallon  of  milk  in  one  sitting.  When  I  shop,  I 
have  to  buy  things  that  will  stretch  a  long 
way,  like  beans,  rice  and  starchy  things.  We 
buy  scrap  meats  a  lot,  like  chicken  parts 
rather  than  whole  chickens.  There  is  no 
room  in  my  budget  for  pork  chops,  hams, 
bacon  or  things  like  that." 

Menus  for  a  recent  string  of  dinners  at 
Dent's  home  were  like  this: 

Monday:  homemade  chicken  noodle  soup 
made  with  scrap  meat,  and  applesauce.  No 
vegetables. 

Tuesday:  spaghetti  and  hamburger.  No 
vegetables. 

Wednesday:  chicken  stew  made  with 
chicken  wings,  mixed  vegetables  and  string 
beans.  "It  was  tasty  and  filling,  but  that's 
about  all  you  can  say  about  It,"  Dent  said. 

Thursday:  the  liver,  gravy  and  biscuits.  No 
vegetables. 

"I  feel  bad  as  a  mother  knowing  that  the 
kids  should  have  vegetables  and  fruit.  I  feel 
bad  knowing  that  I'm  not  feeding  my  chil- 
dren well.  But  on  the  other  hand,  it's  the 
best  1  can  do,"  she  said. 

"My  children  complain  that  we  eat  the 
same  things  all  the  time,  beans  and  rice  and 
other  starchy  things,"  Dent  said.  "Lunch 
meat  has  disappeared  from  my  kitchen,  as 
have  the  cookies,  the  fruit  and  vegetables  in 
the  vegetable  bin.  My  cupboards  are  bare. 
We  can't  afford  that  kind  of  stuff  anymore. 
""I've  also  noticed  that  my  children  are 
eating  out  at  other  neighbors'  homes  more 
often  now,  and  that  bothers  me  a  lot,"  she 
said,  her  eyes  starting  to  tear.  ""It  means 
that  I  cannot  provide  for  them  as  a  mother. 
They  tell  me  that  they  ate  at  Sam's  house 
because  Sam's  mother  had  fried  fish. 

"What  can  I  do  but  not  sleep  at  night  and 
pray  harder  than  ever  that  God  will  help 
me?"  Dent  said. 

Conununity  workers  say  there  are  thou- 
sands of  cases  each  year  In  which  families 
have  virtually  nothing  to  eat  at  some  point. 
Head  Start  program  officials  In  the  District 
and  Maryland  say  preschool  children  eligi- 
ble for  the  program's  free  breakfasts  and 
lunches  eat  the  most  food  at  their  Monday 
morning  breakfast— a  sign,  workers  say,  that 
food  is  probably  scarce  at  home  over  the 
weekend. 
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According  to  USDA.  undernutrition 
rather  than  poor  nutrition  is  a  common 
problem  among  poor  urban  children.  Recent 
studies  show  that  up  to  15  percent  are 
stimted  in  height.  The  poor  also  suffer  from 
obesity  from  eating  too  many  starches,  and 
dental  cavities. 

Some  medical  experts  also  suggest  that  in- 
adequate dlete  play  a  factor  in  the  District's 
high  Infant  mortality  rate,  as  well  as  prema- 
ture senility. 

Gloria  Dent.  41.  a  large  proud  woman,  re- 
members the  families  who  came  to  her  for 
food  when  she  was  a  social  worker  for  the 
United  Planning  Organization. 

"I  remember  giving  out  cans  of  tomatoes 
or  string  beans."  Dent  said.  "I  knew  they 
would  not  die  from  malnutrition,  but  I  also 
knew  they  would  not  get  adequate  diets 
either." 

"Prom  my  days  at  UPC.  I  know  that 
hungry  children  will  steal  a  steak  from  the 
grocery  store,  or  put  a  package  of  shrimp 
under  their  arms  and  take  that  home  and 
cook  it,  not  sell  it,  as  some  people  think." 
Dent  said. 

"They  [hungry  children]  wIU  open  a 
carton  of  orange  juice  or  anything  else  and 
drink  it  right  In  the  aisles."  she  said. 

"Tou  know,  this  is  supposed  to  be  the 
richest  country  in  the  world,  the  land  of 
plenty,  but  it's  not."* 


INHERENT  SILLINESS 


HON.  TONY  COELHO 

OF  CALirORNIA 
nf  "THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  for  the 
Record  I  include  an  editorial  from  the 
June  4  Wall  Street  Journal  which 
makes  a  sound  point.  I  encourage  my 
colleages  to  take  a  minute  to  read  it. 
The  editorial  follows: 

The  SciENTiPic  Method 

The  earth  is  still  trembling  from  the  sug- 
gestion by  the  National  Academy  of  Sci- 
ences Food  and  Nutrition  Board  that  we 
don't  really  know  whether  cholesterol  will 
hurt  you.  and  that  you  may  as  well  eat  what 
you  want.  For  reasons  we  don't  quite 
fathom,  this  is  being  treated  by  some  com- 
mentators in  tones  that  once  upon  a  time 
were  reserved  for  religious  heresies. 

We  are  particularly  intrigued  by  the  at- 
tempt to  decide  the  issue  not  on  the  basis  of 
the  scientific  arguments,  but  on  the  basis  of 
the  affiliation  of  the  scientists.  The  premise 
seems  to  be  that  no  research  paid  for  by  the 
food  industry  can  be  counted  in  the  t>alance. 
Carol  Tucker  Foreman.  Assistant  Secretary 
of  Agriculture,  remarked,  "I'd  prefer  to 
have  such  work  done  by  (lersons  whose  sala- 
ries come  from  pubUc  funds."  In  other 
words,  scientists  can  only  be  objective  if 
they  are  hired  by  the  politicians. 

Aside  from  its  inherent  silliness,  this  Is  a 
frontal  assault  on  the  very  idea  of  science, 
based  on  respect  for  evidence  and  discipline 
by  peers.  For  what  it's  worth,  count  one 
vote  for  those  who  would  rather  believe  the 
National  Academy  of  Sciences  than  the  De- 
partment of  Agriculture.* 
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COMMEMORATION  OP  THE  MILI- 
TARY OCCUPATION  OF  UTHUA- 
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The  use  of  polygraph  testing  as  a 
basis    for    hiring    new    employees    or 
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No  question  is  too  personal  for  poly- 
graph tests.  Subjects  are  quizzed  on 
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I  congratulate  Sid  Yudain  and  all  of 
the  writers,  photographers,  and  staff 
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$318.7    million. 
$148.8  million. 
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COMMEMORATION  OP  THE  MILI- 
TARY OCCUPATION  OP  LITHUA- 
NIA 


HON.  WILLIAM  S.  MOORHEAD 

OF  PKNlfSYLVAHTA 
Ilf  THE  HOUSE  or  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  June  15,  1980,  marked 
the  day  when  Americans  of  Lithua- 
nian ancestry  joined  with  Lithuanians 
throughout  the  free  world  in  com- 
memorating the  military  occupation 
and  forcible  incorporation  of  Lithua- 
nia into  the  Soviet  Union  in  1940,  and 
the  subsequent  deportation  of  300,000 
freedom-loving  Lithuanians  to  Siberi- 
an labor  camps.  During  this  com- 
memoration we  are  reminded  that  we 
stand  in  a  world  where  aggression  and 
suppression  are  being  used  to  subju- 
gate free  peoples.  May  it  be  noted  that 
the  subject  Soviet  expansionism  oc- 
curred 40  years  prior  to  their  aggres- 
sion in  Afghanistan  and  by  no  means 
is  less  significant. 

The  Lithuanian-American  communi- 
ty of  the  United  States  has  forwarded 
to  me  a  memorandum  from  dissidents 
in  the  Soviet  Union  appealing  to  the 
Soviet  Government  to  declare  nuU  and 
void  the  Molotov-Rlbbentrop  Pact, 
which  forcibly  entrusted  the  Baltic 
States  of  Estonia,  Latvia,  and  Lithua- 
nia to  Soviet  control.  The  dissidents 
also  appealed  to  the  Governments  of 
the  Federal  Republic  of  Germany  and 
the  German  Democratic  Republic  to 
completely  nullify  this  pact  from  its 
inception. 

They  also  request  that  the  Secretary 
General  of  the  United  Nations  take 
legal  responsibility  for  the  fate  of 
these  countries.  It  should  be  noted 
that  the  addendum  to  these  appeals 
was  signed  by  Andrei  Sakharov,  who  Is 
presently  in  exile  in  Gorky. 

As  Americans  who  enjoy  the  bene- 
fits of  freedom,  we  must  support  the 
peoples  of  Lithuania,  Estonia,  and 
Latvia  as  they  tirelessly  appeal  for  ex- 
amination of  the  violations  of  their 
rights  to  self-determination  and  to 
freely  determine  their  own  destiny.* 


LEGISLATION  TO  PROHIBIT  THE 
USE  OP  LIE  DETECTORS  IN 
HIRING  PRACTICES 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  because  of 
the  dangerous  and  widespread  use  of 
unreliable  lie  detectors  as  a  basis  for 
hiring  and  firing,  I  have  cosponsored 
Representative  Don  Edwards'  bill, 
H.R.  6034,  the  Polygraph  Control  and 
Privacy  Protection  Act.  This  bill  would 
prohibit  the  use  of  lie  detector  tests  as 
a  tool  of  employee  personnel  testing. 
It  Is  long  overdue. 
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The  use  of  polygraph  testing  as  a 
basis  for  hiring  new  employees  or 
checking  up  on  current  employees  has 
reached  epidemic  stages.  It  is  estimat- 
ed that  at  least  400,000  lie  detector 
tests  were  given  In  1979  alone,  solely 
for  the  purposes  of  employee  investi- 
gation. A  recent  survey  estimated  that 
while  20  percent  of  large  firms  nation- 
wide use  polygraphs  on  their  employ- 
ees, 50  percent  of  all  retail  companies 
use  polygraph  tests  to  weed  out  un- 
wanted employees. 

The  incredible  thing  about  all  this 
is— lie  detectors  lie.  There  are  two 
kinds  of  lie  detectors  in  common  use— 
the  polygraph,  and  the  voice  stress 
analyzer— VSR.  The  VSR  purports  to 
detect  poor  workers  from  tremors  in 
the  voice.  The  most  familiar  test  to 
most  of  us  is  the  polygraph  test— that 
machine  which,  when  connected  to 
the  subject  through  electric  wires,  a 
corrugated  rubber  tube  wrapped 
around  the  subject's  chest,  and  a  pres- 
sure cuff  wrapped  around  the  s"*»ject's 
arm,  attempts  to  determine  a  person's 
character  by  measuring  blood  pres- 
sure, pulse  rate,  respiration,  and  per- 
spiration. While  hooked  up  to  this  ma- 
chine, the  subject  is  asked  a  whole 
range  of  questions,  and  in  an  employ- 
ment situation,  the  choice  is  answer 
the  questions  or  get  in  the  unemploy- 
ment line. 

The  analyzer  then  attempts  to  judge 
the  truth  of  the  answers  given  by 
looking  at  respiration  rates,  pulse 
rates,  and  whether  they  vary  accord- 
ing to  the  questions  asked.  No  allow- 
ance is  made  for  individual  differences 
such  as  blood  sugar  levels  or  other 
medical  irregularities;  no  allowance  is 
made  for  personality  differences, 
which  may  make  one  subject  jump  out 
of  his  skin  when  asked  his  address 
under  the  clinical  circumstances  sur- 
rounding the  administration  of  the 
test. 

The  accuracy  of  polygraph  tests? 
Proponents  point  to  90  to  95  percent 
success  rates  in  detecting  lies  in  crimi- 
nals by  the  FBI.  No  doubt  the  criminal 
element  in  FBI  testing  situations  have 
a  lot  more  to  hide  and  a  lot  more  to 
reveal  to  the  law.  Criminal  investiga- 
tions are  also  voluntary,  but  the  re- 
sults are  not  allowable  in  a  court  of 
law  because  to  their  proven  unreliabi- 
lity. Most  Important,  FBI  equipment 
operators  and  polygraph  Interpreters 
are  trained  scientific  personnel  who 
conduct  the  tests  over  the  recommend- 
ed 2-  to  3-hour  testing  period. 

Not  so  in  private  industry.  Accuracy 
rates  here  have  been  found  to  be  no 
higher  than  76  percent.  That  means, 
one  out  of  every  four  persons  looking 
for  a  job  would  be  rejected  solely  on 
the  basis  of  his  or  her  ability  to  fool 
the  machine,  or  simply  one's  biochem- 
istry. 

And  that's  on  a  good  day.  In  most 
States,  no  previous  training  is  required 
for  an  examiner  to  set  up  a  polygraph 
business.  To  save  time,  tests  are  given 
in  15  to  20  minutes. 
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No  question  islpo  personal  for  poly- 
graph tests.  Subjects  are  quired  on 
everything  from  their  past  criminal 
activities  to  their  personal  and  sexual 
habits. 

INVASION  OF  privacy 

E>en  if  these  tests  were  100  percent 
accurate,  they  would  still  be  outra- 
geous because  of  the  inherent  invasion 
of  privacy  they  mean  to  the  prospec- 
tive employee,  or  to  the  employee  in  a 
business  that  uses  lie  detectors  to 
check  up  on  its  workers. 

There  is  no  voluntary  participation 
in  a  lie  detector  test  to  a  person  whose 
job  is  on  the  line.  Refusal  to  take  a 
test  is  tantamount  to  admitting  to  a 
criminal  mind.  Refusing  to  answer 
questions  while  voluntarily  taking  a 
test  is  equally  damaging. 

Polygraph  testing  allows  questions  to 
be  asked  that  would  be  outlawed  in 
standard  interviews.  Moreover,  experts 
have  concluded  that  a  simple  back- 
ground check  and  a  personal  interview 
yields  a  better  overall  assessment  of 
that  candidate's  honesty  and  ability  to 
handle  the  job. 

H.R.  6034  would  prohibit  the  use  of 
these  lie  detectors  in  hiring  practices. 
It  is  supported  by  such  organizations 
as  the  United  Food  &  Commercial 
Workers  International  Union  and  the 
food  and  beverage  trades  department 
of  the  AFL-CIO. 

I  commend  my  colleague,  Mr.  Ed- 
wards, for  his  work  on  this  bill,  and  I 
urge  the  Members  of  the  House  of 
Representatives  to  support  this  bill  to 
end  this  legalized  invasion  of  privacy.* 


ROLL  CALL 


HON.  WILLIAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12,  1980 

•  Mr.  DICKINSON.  Mr.  Speaker,  it  is 
a  real  pleasure  for  me  to  participate  in 
the  silver  anniversary  recognition  of 
RoU  Call's  outstanding  service  to  the 
U.S.  Congress.  Sid  Yudain  and  his 
paper  have  become  a  solid  Capitol  Hill 
institution  by  virture  of  fulfilling  a 
real  need  for  the  Members  and  em- 
ployees of  the  Congress. 

Roll  Call,  during  my  16  years  as  a 
Representative  from  Alabama,  has 
done  an  admirable  job  of  providing 
news  and  information  about  the  Hill 
and  Hill  people,  while  at  the  same 
time  being  properly  spiced  with  humor 
and  entertainment.  Roll  Call  has  done 
a  superb  job  of  maintaining  the  quali- 
ties of  a  superior  news  organ,  while  at 
the  same  time  providing  the  special 
treatment  needed  to  serve  a  special  au- 
dience—Capitol Hill. 

One  of  the  most  noteworthy  of  Sid 
Yudain's  achievements  has  been  the 
maintenance  of  fairness  that  has 
crossed  the  strong  partisan  pressures 
of  Capitol  Hill.  This  quality  alone 
places  Roll  Call  at  the  top  of  the  heap 
in  my  mind. 
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I  congratulate  Sid  Yudain  and  all  of 
the  writers,  photographers,  and  staff 
that  have  made  Roll  Call  such  a  fine 
hometown  newspaper.  I  wish  Sid,  the 
newspaper,  and  staff  another  happy, 
prosperous  25  years.* 


ANOTHER  CHAMPIONSHIP 

SEASON     FOR     SAN     JOAQUIN 
GROWERS 


HON.  TONY  COELHO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  the 
latest  figures  are  out  and  once  again 
the  San  Joaquin  Valley  has  broken 
records  in  agricultural  production.  I 
am  proud  to  represent  growers  in  five 
central  vaUey  counties  in  California 
who  have  contributed  to  the  bountiful 
output  of  crops  for  markets  through- 
out the  world. 

For  the  Record  I  am  pleased  to 
share  with  my  colleagues  a  recent  arti- 
cle from  the  Fresno  Bee  which  ranks 
the  San  Joaquin  Valley  as  the  world's 
richest  agricultural  region.  Congratu- 
lations are  in  order  to  the  California 
farm  community  for  another  record- 
breaking  year. 

The  article  follows: 

Crops'  $5.6  Billion  Score 
(By  Ron  Goble) 

Agricultural  crops  In  the  six-county  area 
of  the  San  Joaquin  Valley  reached  a  record 
$5,674,293,785  for  1979,  a  year  of  near-per- 
fect growing  conditions. 

The  six-county  total  was  well  above  1978's 
gross  of  $3,988,000,000,  a  record  tally  even 
though  there  were  big  losses  because  of 
heavy  rainfall. 

The  record  year  helped  the  valley  main- 
tain its  reputation  as  the  richest  agricultur- 
al region  in  the  world. 

After  drastic  losses  on  the  farm  during 
1978.  the  successful  1979  crops  helped  msuiy 
growers  pull  out  of  debt  and  brace  them- 
selves financially  for  another  season. 

While  much  of  the  increase  in  crop  re- 
turns reflected  good  growing  conditions,  in- 
flation played  its  part.  too.  In  addition  the 
cost  of  fuel,  land,  equipment  and  other  farm 
supplies  climbed  dramatically,  agricultural 
authorities  said. 

The  $5.6  billion  gross  farm  income  was 
compiled  from  statistics  provided  by  agricul- 
tural commissioners  in  FYesno.  Tulare. 
Kern.  Kings.  Merced  and  Madera  counties . 

Fresno  County  retained  the  crop  valua- 
tion title  with  gross  farm  Income  at 
$1,719,235,500,  up  38.5  percent,  or  more  than 
$478  million.  Grapes  maintained  the  spot  as 
the  biggest  money  crop  in  the  county  at 
$412  million.  Cotton  was  again  second  at 
$388  mUlion. 

Tulare  County  stayed  in  second  place, 
with  crops  valued  at  $1,228,996,200.  It  was 
the  first  time  that  values  topped  the  billion- 
dollar  hurdle  in  that  county.  At 
$247,445,000.  grapes  ranked  as  the  biggest 
money  crop. 

Third  place  in  the  valley  went  to  Kern 
County,  which  also  crossed  the  billion-dollar 
barrier  for  the  first  time.  Kern's  1979  crop 
value  was  reported  at  $1,115,008,000.  up 
from  the  1978  figure  of  $793,706,500.  Cotton 
was  king  in  Kern  County  with  a  value  of 
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$318.7  million.  Grapes  ranked  second  at 
$148.8  mUllon. 

Merced  County  followed  Kern.  Crops 
there  totaled  $700,957,000.  up  by  $203  mil- 
lion from  1978.  Livestock  and  poultry 
topped  the  county's  crop  values  at  $182.6 
million. 

Kings  County  ranked  fifth  in  the  valley 
with  gross  farm  income  of  $544,265,255,  up 
from  $343,186,025  in  1978.* 


DEPORTATION  OF  LITHUANIANS 


HON.  ROBERT  McCLORY 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

•  Mr.  McCLORY.  Mr.  Speaker,  39 
years  ago  this  week,  the  Soviet  Union 
initiated  a  vast  and  brutal  campaign  of 
deporting  Lithuanians  to  Siberia. 
More  than  300,000  Lithuanians  were 
uprooted  in  an  attempt  to  destroy 
their  continuing  resistance  to  the  pre- 
vious year's  forced  annexation  of  Lith- 
uania into  an  expansionist  Soviet 
Union. 

In  the  years  subsequent  to  that  bla- 
tant attempt  at  the  national  destruc- 
tion of  Lithuania,  Soviet  policy  has  re- 
mained—at times  more  subtly,  but 
more  often  with  typical  Soviet  heavy- 
handedness— intent  on  destroying  all 
that  is  Western  and  non-Russian  in 
Lithuania.  It  is  clear  that  this  policy 
has  failed. 

It  is  today  particularly  timely  to  pay 
tribute  to  the  Lithuanian  people  and 
their  determination  to  preserve  their 
values,  religion,  language,  and  culture 
in  the  face  of  the  overwhelming  power 
of  the  Soviet  Union.  We  have  all  been 
inspired  by  the  public  demonstrations 
of  religious  spirit  in  Poland,  Lithua- 
nia's neighbor,  upon  the  visit  of  Pope 
John  Paul  II  to  his  native  country.  We 
witnessed  the  spiritual  tenacity  of  a 
people  that  permits  a  nation  and  a 
church  to  flourish  in  an  atmosphere  of 
hostile  propaganda,  intimidation,  and 
repression. 

I  believe  that  the  Lithuanian  people 
are  also  firmly,  if  quietly,  resisting 
Soviet  attempts  to  strip  them  of  their 
spiritual  and  national  values.  It  is  im- 
portant that  we  never  forget  the  tragic 
events  of  June  1941.  We  salute  the 
continuing  struggle  of  the  Lithuanian 
people  to  preserve  their  national  heri- 
tage.* 


A  GRIM  REMINDER 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

*  Mr.  HOLLENBECK.  Mr.  Speaker, 
June  15  marked  a  day  of  sober  reflec- 
tion for  Lithuanians  throughout  the 
world.  On  this  day  in  1940,  in  the 
midst  of  a  world  conflagration,  Lithua- 
nia lost  its  independence.  Oppressed 
for  centuries  because  of  their  vulner- 
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able  geographic  location.  Lithuanians 
have  suffered  invasions  from  the  E^ast 
by  the  Russians  and  from  the  West  by 
the  Teutonic  Knight*.  They  have  dem- 
onstrated incredible  spiritual  and 
ethnic  strength  by  surviving  these 
continued  attacks. 

Ever  since  this  gallant  Baltic  coun- 
try was  forcibly  incorporated  Into  the 
Soviet  Union  by  the  Russians,  the 
Lithuanians  have  struggled  to  castoff 
the  chains  of  their  oppressors.  Thou- 
sands of  these  freedom  fighters  have 
sacrificed  their  lives  in  an  attempt  to 
secure  independence  of  their  beloved 
country.  From  1944  to  1952  alone, 
some  50,000  Lithuanian  freedom  fight- 
ers gave  their  lives  as  part  of  an  orga- 
nized resistance  movement.  However, 
the  cessation  of  armed  guerilla  war- 
fare has  not  resulted  in  the  end  of  re- 
sistance against  Soviet  domination. 
Rather  it  has  fostered  the  introduc- 
tion of  nonviolent  protest  on  a  massive 
scale. 

Even  today,  Lithuanians  are  risking 
their  lives  in  outright  defiance  of  the 
Conmiimist  regime.  The  protests  of 
the  Lithuanian  people  against  the 
denial  of  their  right  to  national  self- 
determination  and  religious  and  politi- 
cal freedom  continues  despite  Soviet 
oppression.  With  this  in  mind  we  must 
attempt  to  match  the  courage  of  Lith- 
uania by  reaffirming  our  dedication  to 
the  principles  of  self-determination 
and  human  rights. 

The  yearly  foUowup  conference  of 
the  1975  Helsinki  accords  represents 
the  perfect  setting  for  the  implemen- 
tation of  this  goal.  It  is  our  duty  to 
confront  the  Soviets  with  the  fact 
that,  despite  being  cosigners  of  the  ac- 
cords, they  have  willfully  ignored 
many  of  the  provisions  guaranteeing 
basic  human  rights.  We  must  continue 
to  speak  out  against  the  infringement 
of  human  rights  and  not  succumb  to 
any  temptation  to  condone  the  inhu- 
mane treatment  of  those  less  fortu- 
nate throughout  the  world. 

June  15  marked  a  grim  reminder  for 
all  of  us  that  there  are  people  in  the 
world  who  do  not  even  possess  even 
the  most  basic  human  rights.  We  must 
extend  whatever  support  we  can  to  the 
people  of  Lithuania  and  their  dreams 
for  freedom.  Let  us  hope  for  the  day 
when  our  Lithuanian  friends  can  cele- 
brate their  renewed  independence, 
rather  than  commemorate  the  day  of 
their  homeland's  invasion.* 


INTRODUCTION  OF  LEGISLATION 
TO  REPEAL  THE  LEE  ACT  OF 
1946 


HON.  JOHN  M.  MURPHY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  June  16,  1980 

*  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  over  the  ye&rs  the  Congress 
has  demonstrated  its  support  for  the 


14910 

right  of  our  fellow  citizens  to  organize 


EXTENSIONS  OF  REMARKS 

To  hold  oversight  hearings  on  the  pric- 
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quez.  each  to  be  a  U.S.  district  Judge 


June  16,  1980 


EXTENSIONS  OF  REMARKS 


of  Congress  on  the  state  of  the  judici-     2:00  p.m. 
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operational  land  remote  sensing  satel- 
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right  of  our  fellow  citizens  to  organize 
collectively  in  efforts  to  establish  fair 
and  uniform  standards  of  justice  for 
their  feUow  workers,  regardless  of  the 
industry. 

Yet,  at  this  moment,  there  are  liter- 
ally thousands  of  American  musicians 
being  denied  this  sacred  right  which 
we  have  all  fought  so  hard  for  in  the 
past.  They  are  the  victims  of  a  law 
that  is  as  unjust  as  it  is  outdated.  I  am 
speaking  of  section  506  of  the  Commu- 
nications Act  of  1934.  This  section  in 
effect  denied  musicians  the  right  to 
picket  any  company  or  radio  station 
that  pursues  a  policy  denying  them 
live  access  to  the  radio  airwaves  in  this 
country. 

I  rise  on  their  behalf  to  introduce  a 
measure  that  would  repeal  this  section 
of  the  Communications  Act,  conunon- 
ly  referred  to  as  the  Lee  Act  of  1946. 
The  mesisure  I  am  introducing  will 
give  those  thousands  of  musicians  the 
same  rights  of  any  other  collective 
group  in  the  United  States.  By  repeal- 
ing the  Lee  Act  we  wiU  be  reasserting 
the  Congress  longstanding  commit- 
ment to  the  rights  of  American  labor 
in  the  United  States. 

The  American  musician  is  a  much 
needed  and  valued  group  within  our 
society.  Their  contribution  through- 
out our  history  cannot  be  measured  by 
words.  They  truly  deserve  to  be  liber- 
ated from  this  unfair  and  discriminat- 
ing law.  I  hope  you  will  join  with  me 
in  accepting  this  legislation.* 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subconunittees,  joint  com- 
mittees, and  conmiittees  of  conference. 
This  title  requires  all  such  conunittees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  wlU  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
June  17,  1980,  may  be  found  In  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
JUNE  18 


9:30  a.m. 
Judiciary 
Antitrust,      Monopoly 
Rights  Subcommittee 


and      Business 


EXTENSIONS  OF  REMARKS 

To  hold  oversight  hearings  on  the  pric- 
ing of  gasoline  and  market  supplies. 

5110  Dirksen  Building 

Select  on  Small  Business 
To  hold  hearings  on  small  businesses 
and    their   contribution    to   economic 
growth. 

424  Russell  Building 
10:00  a.m. 
Banlung,  Housing,  and  Urban  Affairs 
Economic  Stabilization  and  International 
Finance  Subcommittees 
To  hold  joint  oversight  hearings  on  the 
current  status  of  the  automobile  In- 
dustry and  its  effect  on  world  econ- 
omy. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
To  resume  consideration  of  S.  1480,  to 
provide    for    the    adequate    and    safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  proposed  legislation  to  meet 
reconciliation  expenditures  as  imposed 
by  House  Concurrent  Resolution  307, 
revising  the  congressional  budget  for 
the  Federal  Government  for  fiscal 
years  1981.  1982.  and  1983.  and  revis- 
ing the  second  concurrent  resolution 
on  the  congressional  budget  for  the 
Federal  Government  for  fiscal  year 
1980. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Eklucation,  Arts,  and  Humanities  Subcom- 
mittee 
To  continue  hearings  on  title  II,  pro- 
posed Youth  Education  and  Training 
Act,  of  S.  2385.  proposed  Youth  Act. 

4232  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  role  of  inflation 
in  relation  to  the  growth  of  productiv- 
ity and  capital  formation. 

2128  Raybum  Building 
2:00  p.m. 
Environment  and  I*ublic  Works 
To  continue  consideration  of  S.  1480.  to 
provide    for    the    adequate    and   safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building. 

JUNE  19 

9:00  a.m. 
Budget 
To  hold  hearings  on  Federal  credit  and 
guaranty  programs,  focusing  on  the 
need  for  control  and  Its  effect  on  capi- 
tal markets. 

357  Russell  Building 
9:30  a.m. 
Elnergy  and  Natural  Resources 
To  resume  hearings  to  assess  the  politi- 
cal, military,  economic,  and  social  fac- 
tors affecting  world  oil  production  and 
consumption  over  the  next  decade,  fo- 
cusing on  the  prospects  for  developing 
hydrocarbon  resources  in  Latin  Amer- 
ica. 

3110  Dirksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Earl  H.  Carroll,  and  Alfred  C.  Mar- 
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quez,  each  to  be  a  U.S.  district  judge 
for  the  District  of  Arizona. 

2228  Dirksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2020  and  2596, 
bills  to  provide  educational  assistance 
programs  for  those  individuals  who 
enlist  in  the  Armed  Forces,  and  to 
hold  oversight  hearings  on  the  imple- 
mentation of  current  educational  in- 
centive programs  to  promote  an  All- 
Volunteer  Force. 

412  Russell  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1957  and  H.R. 
4310,  bills  to  promote  increased  lise  of 
U.S.  waterways  and  provide  for  contin- 
ued recreational  boat  safety  programs. 
235  Russell  Building 
Environment  and  Public  Works 
To  continue  consideration  of  S.  1480.  to 
provide    for    the    adequate    and    safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  proposed  legislation  to  meet 
reconciliation  expenditures  as  imposed 
by  House  Concurrent  Resolution  307, 
revising  the  congressional  budget  for 
the  Federal  Government  for  fiscal 
years  1981,  1982.  and  1983.  and  revis- 
ing the  second  concurrent  resolution 
on  the  congressional  budget  for  the 
Federal  Government  for  fiscal  year 
1980. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  the  health  effects 
on  survivors  of  a  nuclear  war. 

4232  Dirksen  Building 
1:30  p.m. 
Environment  and  Public  Works 
To  continue  consideration  of  S.  1480.  to 
provide    for    the    adequate    and    safe 
treatment  of  hazardous  substances  re- 
leased into  the  environment. 

4200  Dirksen  Building 
3:30  p.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subconmiittee 
Business  meeting,  to  resume  mark  up  on 
S.   1521,  to  provide  a  comprehensive 
approach  to  the  regulation  of  nuclear 
waste  disposal. 

4200  Dirksen  Building 

JUNE  20 

9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  S.  2402,  2403,  2404, 
and  2405,  bills  relating  to  the  use  of 
Internal  Revenue  information  and 
personnel  in  non-tax-related  criminal 
enforcement  investigations,  and  to 
make  changes  to  the  duties  of  third 
parties  who  are  asked  to  turn  over  tax 
information  In  their  possession. 

2221  Dirksen  Building 

JUNE  23 

9:30  a.m. 
Judiciary 

Jurisprudence    and    Governmental    Rela- 
tions Subcommittee 
To  hold  hearings  on  S.  2584,  to  require 
the  Chief  Justice  of  the  United  States 
to  periodically  address  a  joint  session 
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of  Congress  on  the  state  of  the  judici- 
ary. 

2228  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  section  404,  relating 
to  wetlands,  of  the  Clean  Water  Act. 

4200  Dirksen  Building 

JUNE  24 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  983,  to  establish 
national  standards  for  State  and  local 
governments  to  impose  sales  and  use 
taxes  on  out  of  State  businesses,  and 
income  taxes  on  out  of  State  corpora- 
tions; and  S.  1688,  to  limit  the  use  of 
the  worldwide  combined  reporting 
system  a  State  may  apply  to  a  corpora- 
tion operating  under  its  jurisdiction. 

2221  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  S.  2827,  to 
provide  for  improved  domestic  and  in- 
ternational telecommunications  devel- 
opment; and  other  pending  calendar 
business. 

235  Russell  Building 
Select  on  Small  Business 
To  resume  hearings  on  small  businesses 
and   their  contributions   to   economic 
growth. 

424  Russell  Building 
10:00  a.m. 
Environment  and  Public  Works 
Envirorunental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  section  301(h),  relat- 
ing to  modification  of  secondary  treat- 
ment requirement,  of  the  Clean  Water 
Act. 

4200  Dirksen  Building 
Foreign  Relations 
Business  meeting,  to  consider  the  agree- 
ment with  the  International  Atomic 
ESiergy  Agency  for  the  Application  of 
Safeguards  in  the  United  States  (Ex. 
B,  95th  Congress,  2d  session);  to  hear 
and  consider  the  nominations  of  Her- 
bert S.  Okun.  of  Maryland,  to  be  Am- 
bassador to  the  German  Democratic 
Republic;  Francis  J.  McNeil,  of  Flor- 
ida, to  be  Ambassador  to  Costa  Rica; 
Larry  G.  Piper,  of  Texas,  to  be  Ambas- 
sador to  the  Republic  of  the  Gambia; 
Frances  D.  Cook,  of  Florida,  to  be  Am- 
bassador to  the  Republic  of  Burundi; 
and  to  discuss  the  status  of  arms  con- 
trol agreements  and  negotiations. 

4221  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
legislation  and  nominations. 

2228  Dirksen  Building 

'Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375, 
authorizing  funds  for  fiscal  years  1982, 
1983,  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs. 

4232  Dirksen  Building 

Select  on  Intelligence 
To  hold  hearings  on  section  4,  to  provide 
for  the  protection  of  identities  of  cer- 
tain U.S.  undercover  intelligence  offi- 
cers of  S.  2216,  proposed  Intelligence 
Reform  Act. 

1202  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Transportation  Subconmiittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  the  following  mis- 
cellaneous tax  legislation.  S.  1614. 
2075,  2493,  2547.  2646.  2660,  2757,  2766, 
2783.  2784.  and  H.R.  5391. 

2221  Dirksen  Building 
Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EP-lOO,  Capitol 

JUNE  25 


9:30  a.m. 
Select  on  Small  Business 
To  continue  hearings  on  small  business- 
es and  their  contributions  to  economic 
growth. 

424  Russell  Building 
10:00  a.m. 
Finance 
Business  meeting,  to  consider  miscella- 
neous tax  proposals,  and  other  pend- 
ing legislation. 

2221  Dirksen  BuUding 
Judiciary 

Criminal  Justice  Subcommittee 
To  hold  oversight  hearings  to  examine 
the   law   enforcement   procedures   by 
the  Federal  Government  against. per- 
sons involved  in  Ulegal  drug  activities. 
457  Russell  Building 
Rules  and  Administration 
Business  meeting,   to  consider  S.  Res. 
448,  to  establish  the  Select  Committee 
on    Indian    Affairs    as    a    p>ermanent 
Senate  committee,  and  other  legisla- 
tive and  administrative  business. 

301  Russell  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  purchase  of 
land  in  the  State  of  Maine  for  the 
Passamswjuoddy,  Penobscot  and  Male- 
cite  Indian  tribes. 

1202  Dirksen  BuUding 
2:00  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  Federal  building 
prospectus. 

4200  Dirksen  Building 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  an  open  and  closed  business 
meeting,    to    consider    criminal    con- 
tempt or  civil  enforcement  proceed- 
ings against  a  witness. 

3302  Dirksen  Building 
Select  on  Intelligence 
To  continue  hearings  on  section  4,  to 
provide  for  the  protection  of  identities 
of  certain  U.S.  undercover  intelligence 
officers  of  S.  2216,  proposed  Intelli- 
gence Reform  Act. 

1202  Dirksen  Building 

JUNE  26 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   on   the   administra- 
tion's transition  plans  to  develop  an 
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operational  land  remote  sensing  satel- 
lite system. 

235  RusseU  Building 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424,  authorizing 
funds  for  fiscal  years  1981-8i  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the   Department   of 
Energy's    Building    Energy    Perform- 
ance Standards  (BEPS).  providing  for 
energy  efficiency  standards  for  new 
building  construction. 

3110  EHrksen  Building 
Finance 
Business  meeting,  to  consider  pending 
health  insurance  proposals. 

2221  Dirksen  Building 
Judiciary 

Criminal  Justice  Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine the  law  enforcement  procedures  by 
the  Federal  CJovemment  against  per- 
sons involved  in  illegal  drug  activities. 
318  Russell  Building 
Select  on  Indian  Affairs 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  pur- 
chase of  land  in  the  State  of  Maine  for 
the    Passamaquoddy,    Penobscot    and 
Malecite  Indian  tribes. 

1202  Dirksen  Building 
2:00  p.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2283,  2418  and 
2321,  bills  to  increase  the  earned 
income  exclusion  for  U.S.  citizens 
working  abroad  who  are  bona  fide  resi- 
dents of  a  foreign  country. 

2221  Dirksen  Building 

JUNE  27 
10:00  a.m. 
Enviromnent  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation    of    sections     404     and 
301(h)  of  the  Clean  Water  Act. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  pending  health  insurance  pro- 
posals. 

2221  Dirksen  BuUding 

JULYl 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  415,  to  strength- 
en highway  safety  programs  by  dis- 
couraging driving  whUe  under  the  In- 
fluence of  alcohol. 

5110  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  hold  hearings  on  HJl.  2743,  to  pro- 
vide for  a  national  policy  for  materials 
research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment, to  insure  national  security 
and  economic  stabUity  and  growth. 

235  RusseU  BuUding 


14912 


Select  on  Small  Bvisiness 


EXTENSIONS  OF  REMARKS 
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Select  on  Small  Biisiness 
To  resume  hearings  on  small  businesses 
and  their  contributions  to  economic 
growth. 

424  Russell  Building 
10:00 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small   business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

JULY  2 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  H.R.  2743,  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen   Federal   and   private   pro- 
grams of  materials  research  and  devel- 
opment,   to    insure   national   security 
and  economic  stability  and  growth. 

235  RusseU  Building 

JULY  24 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 


EXTENSIONS  OF  REMARKS 

To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  RusseU  Building 

JULY  29 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  contained   in   the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 
tial  Bodies   (pending   receipt   by   the 
Senate). 

235  Russell  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166,  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  31 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume   hearings   to   assess  certain 
provisions  relating  to  the  use  of  space 


June  16,  1980 


environment  contained  in  the  pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 


AUGUST  6 

10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695,  to  limit  the 
severance  tax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 
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CANCELLATIONS 


JUNE  19 

10:00  a.m. 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  to  review  the  Pood  and 
Drug  Administration's  evaluation  of 
the  drug  dimethyl  sulfoxide  (DMSO), 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 


The  House  met  at  12  o'clock  noon. 

Chaplain  Capt.  John  Dolaghan,  U.S. 
Navy.  Naval  Air  Station,  Pensacola,  Fla., 
offered  the  following  prayer : 

Eternal  Father,  as  we  acknowledge  and 
respond  to  Your  presence,  may  this  hal- 
lowed Chamber  become  holy  ground.  We 
pray  that  these  Members  may  represent 
what  is  best  in  the  hopes  and  dreams  of 
the  American  people.  In  their  delibera- 
tions, deliver  them  from  any  prejudice, 
party  spirit,  self-centeredness  or  per- 
sonal ambition  that  would  destroy  their 
opportunity  to  faithfully  serve  all  our 
people.  Give  them  honesty,  courage, 
moral  integrity,  and  make  them  fearless 
in  their  quest  to  do  what  is  right,  rather 
than  what  is  expedient.  Amid  their  own 
needs,  hopes,  fears,  weariness,  and  hu- 
man weakness,  we  ask  that  they  may  be 
delivered  from  a  sense  of  futility  and  the 
tyranny  of  the  trivial.  In  the  rush  of 
their  daily  lives,  give  them  the  ability 
to  listen  to  Your  voice  and  give  them 
wisdom  greater  than  their  own.  To  know 
that  without  Your  assistance  they  can- 
not succeed  and  with  it  they  cannot  fail. 
Grant  that  the  Members  of  the  Congress 
may  so  conduct  themselves  that  this  and 
future  generations  may  rise  up  and  call 
them  blessed.  In  Your  holy  name.  Amen. 


THE   JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
pursuant  to  clause  1.  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  365.  nays  15, 
answered  "present"  5,  not  voting  48,  as 
follows : 

[Roll  No.  331) 

TEAS — 365 


Abdnor 
Addabbo 
Akaka 
Albosta 


Alexander 
Ambro 
Anderson, 
Calif. 


Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 


Anthony 

Archer 

Ashbrook 

Asp  in 

Atkinson 

AuCoin 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Beiienson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggl 

Bingham 

Boland 

Boiling 

Boner 

Bonlor 

Bouquard 

Brademas 

Breaux 

Brinkley 

Brodhead 

Broomfield 

Brown.  Calif. 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carter 

Cavanaugh 

Cheney 

Clausen 

dinger 

Coelho 

Coleman 

Collins.  111. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Courier 

Crane.  Daniel 

Crane,  Philip 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemcyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Dell  urns 

Derrick 

Derwinskl 

Devine 

Dicks 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 


Erdahl 
Erleuborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Pary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Findley 
Fish 
Fisher 
Fithlan 
Florio 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Frenzel 
Frost 
Puqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Glnn 
Glickman 
Gonzalez 
(3ore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarinl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hlllis 
Hinson 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johns-m,  Calif. 
Johnson,  Colo, 
Jones,  N  C. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach,  Iowa 
Leach,  La. 
Lederer 


Lee 

Lehman 

Leland 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Natcher 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Rhodes 
Richmond 
Rinaldo 
RltUr 
Roberts 
Robinson 


Rodlno 
Roe 
Rose 
Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Satterffeld 

Sawyer 

Scheuer 

Schulze 

Seiberilng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Sbuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 


Burton,  John 

Dickinson 

Forsythe 

Gingrich 

Goodling 


Spell  man 

Spence 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

TauziQ 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

NAYS— 15 

Harkin 
Holt 
Jacobs 
Jones,  Okla. 
Llovd 


Wampler 
Watklns 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whltuker 
Whitten 
Williams.  Mont. 
WUllams.  Ohio 
Wilson.  Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wylle 
Yates 
Yatron 

Yoting.  Alaska 
Young,  Pla. 
Young.  Ifo. 
Zablockl 
Zeferettl 


Quayle 
Sabo 

Schroeder 
Walker 
Wilson.  Bob 


Brooks 
Carr 


ANSWERED 

Dixon 
Neal 


•PRESENT"— 5 

Ottlnger 


NOT  VOTING— 48 


Anderson,  n. 

Applegate 

Ashley 

Blanchard 

Boggs 

Honker 

Bowen 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cotter 

Coughlln 

Davis,  S.C. 

Dlngell 

Dodd 


Eckhardt 

Flippo 

Ford.  Mich. 

Glaimo 

Goldwater 

Hansen 

Heckler 

Holtzman 

Ichord 

Jenrette 

Kastenmeler 

Leath,  Tex. 

Lundine 

McCloskey 

McCormsck 

McKlnney 


Mathis 

Mitchell.  Md. 

Mollohan 

Musto 

Myers,  Pa. 

Nedzl 

Reuss 

Runnels 

Santini 

Sebellus 

St  Germain 

Staggers 

Studds 

Taylor 

Wilson, 

Wydler 


C.H. 


n  1220 

Mr.  KEMP  changed  his  vote  from 
"present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen.  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment concurrent  resolutions  of  the 
House  of  the  following  titles: 

H.  Con.  Res.  359.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  562;  and 

H.  Con.  Res.  360.  Concurrent  resolution 
providing  for  the  printing  of  additional  cop- 
ies of  House  Report  numbered  96-1036. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments  in 


□  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  □  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Sons  of  Italy  in  America  for  their  75th 
anniversary  and  wishing  the  Order  of 
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which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H  R.  5997  An  act  to  provide  for  the  display 
of  the  Code  of  Ethics  for  Government  Service. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  iS.  562) 
entitled  "An  act  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Com- 
mission in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2271.  A  bin  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  an 
increase  In  the  U.S.  quota  In  the  Interna- 
tional Monetary  Fund;   and 

S.  2422.  An  act  to  provide  for  Increased 
U-S.  participation  In  the  International  De- 
velopment Association,  to  provide  for  U.S. 
participation  in  the  African  Development 
Bank,  and  for  other  purposes. 


D  1220 
CAPT.  JOHN  DOLAGHAN.  CHC,  USN 

<Mr.  HUTTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  Chaplain 
Dolaghan  is  a  native  of  County  Down. 
North  Ireland.  He  came  to  the  United 
States  as  a  teenager  and  resided  in  Los 
Angeles,  Calif. 

Prior  to  his  Naval  service  he  served  as 
pastor  of  churches  in  Hollywood  and 
Los  Angeles.  Calif.  He  received  his  un- 
dergraduate education  at  California 
State  College  and  his  master  of  divinity 
from  the  American  Baptist  Seminary  of 
the  West,  Berkeley,  Calif. 

His  wife,  Lilyan,  is  from  County  Ty- 
rone, Ireland,  and  they  have  one  daugh- 
ter, Eileen. 

Chaplain  Dolaghan  is  the  senior  chap- 
lain at  Naval  Air  Station.  Pensacola.  Fla. 
He  served  two  tours  in  Vietnam  with  the 
Marines  and  has  had  a  wide  variety  of 
Navy  and  Marine  Corps  assignments,  in- 
cluding a  tour  at  the  U.S.  Naval  Acad- 
emy, Aimapolis.  Md. 

Chaplain  Dolaghan  is  an  outstanding 
minister  and  I  am  proud  to  have  him  as 
a  friend  and  consultant. 


DESIGNATING  JUNE  22.  1980  AS 
"NATIONAL  ITALIAN-AMERICAN 
DAY' 

Mr.  HANLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  Senate  joint  resolution  (S.J.  Res 
183)    congratulating  the  Order  of  the 


Sons  of  Italy  in  America  for  their  75th 
anniversary  and  wishing  the  Order  of 
the  Sons  of  Italy  in  America  success  in 
future  years  and  proclaiming  June  22, 
1980,  as  "National  Italian-American 
Day."  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Simon)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S  J.  Res.  183 

Whereas  the  Order  of  the  Sons  of  Italy  In 
America  is  celebrating  its  seventy-fifth  year: 

Whereas  the  Order  of  the  Sons  of  Italy  in 
America  has  made  substantial  contributions 
to  the  causes  of  liberty,  equality,  and  fra- 
ternity among  Americans  of  Italian  heritage; 

Whereas  the  Order  of  the  Sons  of  Italy  In 
America  has  kept  alive  the  rich  cultural  her- 
itage of  Italy  and  of  the  Italian  people;  and 

Whereas  the  Order  of  the  Sons  of  Italy  in 
America  has  helped  to  enrich  the  diversified 
culture  of  the  United  States  through  educa- 
tional, charitable,  and  benevolent  programs: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Senate  and 
House  of  Representatives  congratulate  the 
Order  of  the  Sons  of  Italy  In  America  for 
their  seventy-fifth  anniversary  and  wish  the 
Order  of  the  Sons  of  Italy  in  America  success 
in  future  years:  and  that  Sunday.  June  22, 
1980.  be  proclaimed  "National  Italian-Amer- 
ican Day"  In  honor  of  the  seventy-fifth  an- 
niversary of  the  Sons  of  Italy  in  America. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  <Mr.  Hanley). 

Mr.  HANLEY.  Mr.  Speaker,  I  yield  to 
the  chief  sponsor  of  the  House  joint  res- 
olution, the  gentleman  from  New  York 
(Mr.  Carney)  . 

Mr.  CARNEY.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  New 
York  I  Mr.  Hanley ',  the  distinguished 
chairman  of  the  committee,  for  yield- 
ing. 

Mr.  Speaker,  I  believe  that  it  is  fitting 
that  a  nation  discovered  by  an  Italian, 
named  for  an  Italian,  and  which  has 
grown  and  prospered  through  the  efforts 
of  its  citizens  which  have  included  over  5 
million  Italian  immigrants  should,  in 
turn,  honor  those  citizens  and  their  de- 
scendants. I  have,  therefore,  sponsored 
House  Joint  Resolution  564.  which  is 
identical  to  Senate  Joint  Resolution  183, 
passed  by  the  Senate  by  unanimous  con- 
sent on  Thursday.  June  12.  1980,  pro- 
claiming Sunday,  June  22,  1980,  as  Na- 
tional Italian-American  Day  in  honor  of 
the  75th  anniversary  of  the  founding  on 
June  22,  1905,  of  the  Order  Sons  of  Italy 
in  America,  the  oldest  and  largest  na- 
tional Italian-American  charitable, 
civic,  cultural,  social,  and  philanthropic 
organization  in  America. 

Although  Italian  silk  merchants  are 
recorded  as  living  in  the  Jamestown 
colony  as  early  as  1620,  and  Italians  are 
found    throughout    our    early    history. 


nevertheless,  the  beginning  date  for 
modem  Italian  immigration  to  the 
United  States  is  often  referred  to  as  1820, 
when  34  Italian  immigrants,  the  first 
of  more  than  5  million,  arrived  in  our 
Nation. 

Our  country's  history  is  replete  with 
the  names  of  outstanding  Italian-Amer- 
icans who  worked  and  fought  to  make 
ours  the  greatest  nation  in  the  world, 
including,  to  name  a  few  examples: 
Phillip  Mezzi,  Thomas  Jefferson's  neigh- 
bor, confidant,  and  friend  whom  Jeffer- 
son credited  with  originating  the  con- 
cept "AH  men  are  created  equal, "  which 
became  the  cornerstone  of  our  Demo- 
cratic Government;  Luigi  Palma  Di 
Cesnola,  the  founder  of  the  Metro- 
politan Museum  of  Art  in  New  York; 
who,  as  a  Union  general  in  the  Civil 
War,  was  the  first  of  many  Italian- 
Americans  to  te  awarded  the  Congres- 
sional Medal  of  Honor:  Constantino 
Brumidi.  called  the  Michaelangelo  of 
the  United  States  Capitol:  Enrico 
Fermi,  the  father  of  nuclear  science;  and 
Mother  Cabrini,  the  first  American  to 
be  proclaimed  a  saint  by  the  Roman 
Catholic  Church.  It  is  impossible  to  find 
a  field,  be  it  in  the  arts,  science,  business, 
labor,  or  politics  where  Italian  immi- 
grants and  their  descendants  have  not 
excelled. 

The  degree  with  which  the  Italian  im- 
migrants assimilated  into,  and  became 
productive  members  of,  American  society 
is  due  in  no  small  part  to  the  efforts  of 
the  Order  Sons  of  Italy  in  America, 
which,  in  its  early  days,  actively  worked 
to  prepare  new  immigrants  to  understand 
the  rights,  accept  the  responsibilities,  and 
perform  the  duties  which  citizenship 
entails. 

Throughout  its  75-year  history,  the 
Order  Sons  of  Italy  in  America  has  served 
our  communities  through  many  worth- 
while civic  projects.  It  established  and 
maintained  orphanages  where  there  was 
a  need  and  no  other  means  or  resources 
available;  it  assisted  workers,  and  as 
early  as  1911  was  actively  supporting  and 
helping  to  organize  the  American  labor 
movement;  it  developed  hospitalization, 
disability,  and  death  benefit  programs 
decades  before  such  programs  were  in 
wide  use;  and  it  organized  its  members 
to  work  to  improve  the  lives  and  living 
conditions  of  all  citizens  through  numer- 
ous voluntary  civic,  cultural,  and  phil- 
anthropic programs. 

Today,  the  Order  Sons  of  Italy  in 
America  is  a  truly  national  organization 
of  Americans  imited  by  a  common  herit- 
age and  committed  to  the  common  goal 
of  serving  our  Nation.  It  is  in  the  fore- 
front among  charitable  volunteer  orga- 
nizations and  has  raised  almost  $3  mil- 
lion in  the  last  2  years  alone  for  worth- 
while causes.  The  walkathons  which  it 
sponsors  throughout  our  country  gener- 
ated $2  million  for  the  National  March 
of  Dimes  in  1978  and  1979  alone. 

In  addition,  believing  that  the  future 
of  our  country  rests  in  the  hands  of  our 
youth,  the  Order  Sons  of  Italy  in  Amer- 
ica has  made  a  firm  commitment  to  edu- 
cation as  evidenced  by  its  active  support 
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and  funding  of  hundreds  of  scholarships 
each  year  for  worthy  students. 

The  Order  Sons  of  Italy  in  America 
led  the  fight  years  ago  to  have  Columbus 
Day  proclaimed  a  national  holiday  and 
actively  supports,  and  in  many  instances 
coordinates  and  runs,  the  annual  Colum- 
bus Day  parades  and  festivities  in  cities 
across  our  land. 

The  motto  of  the  Order  Sons  of  Italy 
in  America  and  its  300.000  members  is 
"Liberty — Equality — Fraternity"  and  it 
truly  practices  what  it  preaches  for,  in 
1922,  it  became  one  of  the  first  fraternal 
organizations  in  the  history  of  our  coun- 
try to  accord  women  equal  status,  equal 
voice,  equal  vote,  and  equal  right  to  hold 
office  in  the  order.  Many  Italian-Ameri- 
can women  active  in  public  affairs,  in- 
cluding the  current  Governor  of  Con- 
necticut, got  their  start  as  officers  in 
the  order. 

Mr.  Speaker,  it  is  fitting  that  we 
should  honor  this  outstanding  organiza- 
tion on  its  75th  anniversary  and.  by  do- 
ing so.  honor  all  Italian-American 
•citizens  who  have  given  so  much  of 
themselves  to  help  make  ours  the  great- 
est nation  in  the  world. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  HANLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  sub- 
ject of  Senate  Joint  Resolution  183,  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  751. 
NAVAJO  AND  HOPI  INDIANS  RELO- 
CATION AMENDMENTS  ACT  OF 
1979 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  fS.  751)  relating  to  the  re- 
location of  the  Navajo  Indians  and  the 
Hopi  Indians,  and  for  other  purposes : 
Conference  Report  (H.  Rept.  No.  96-1094) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment,  of  the  House  to  the  bill  (S.  751) 
relating  to  the  relocation  of  the  Navajo  In- 
dians and  the  Hopi  Indians,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Navajo 
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and   Hopi   Indian   Relocation   Amen<linents 
Act  of   1980". 

Sec.  2.  Section  8  of  the  Act  of  December  22. 
1974  (88  Stat.  1712;  25  U.S.C.  640d),  herein- 
after referred  to  as  the  "Act  of  December  22. 
1974".  is  amended  by  striking  all  of  subsec- 
tion (c)  and  inserting.  In  lieu  thereof,  the 
following: 

"(c)(1)  Either  as  a  part  of  or  In  a  proceed- 
ing supplementary  to  the  action  authorized 
in  subsection  (a)  of  this  section,  either  tribe, 
through  the  chairman  of  its  tribal  council 
for  and  on  behalf  of  the  tribe.  Including  all 
villages,  clans,  and  individual  members 
thereof,  may  prosecute  or  defend  an  action 
for  the  types  of  relief,  including  interest, 
specified  In  section  18  of  this  Act.  Including 
all  subsections  thereof,  against  the  other 
tribe,  through  its  tribal  chairman  in  a  like 
representative  capacity,  and  against  the 
United  States  as  to  the  t3rpes  of  recovery 
specified  In  subsection  (a)(3)  of  such  sec- 
tion 18  and  subject  to  the  same  provisions  as 
contained  in  said  subsection,  such  action 
to  apply  to  the  lands  in  issue  in  the  reserva- 
tion established  by  the  Act  of  June  14.  1934 
(48  Stat.  960). 

"(2)  In  the  event  the  Hopi  Tribe  or  Navajo 
Tribe  is  determined  to  have  any  Interest 
in  the  lands  in  issue,  the  ripht  of  either  Tribe 
to  recover  hereunder  shall  be  based  uoon 
that  percentage  of  the  total  sums  collected, 
use  made,  waste  committed,  and  other 
amounts  of  recovery,  which  is  equal  to  the 
percentage  of  lands  in  issue  in  which  either 
Tribe  is  determined  to  have  such  interest. 

"(3)  Neither  laches  nor  the  statute  of 
limitations  shall  constitute  a  defense  to  such 
proceedings  if  they  are  either  prosecuted  as 
a  part  of  the  action  authorized  by  this  sec- 
tion or  In  a  proceeding  supplemental  thereto. 
If  instituted  not  later  than  twenty-four 
months  following  a  final  order  of  partition 
and  exhaustion  of  appeals  in  an  action  filed 
pursuant  to  this  section.". 

Sec.  3.  Section  10  of  the  Act  of  December 
22.  1974.  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(c)  The  Secretary  shall  take  such  action 
as  may  be  necessary  in  order  to  assure  the 
protection,  until  relocation,  of  the  rights  and 
property  of  individuals  subject  to  relocation 
pursuant  to  this  Act.  or  any  Judgment  of 
partition  pursuant  thereto,  including  any 
individual  authorized  to  reside  on  land  cov- 
ered by  a  life  estate  conferred  pursuant  to 
section  30  of  this  Act. 

"(d)  With  respect  to  any  individual  sub- 
ject to  relocation,  the  Secretary  shall  take 
such  action  as  may  be  necessary  to  assure 
that  such  individuals  are  not  deprived  of 
benefits  or  services  by  reason  of  their  status 
as  an  individual  sublect  to  relocation. 

■•(e)(1)  Lands  partitioned  pursuant  to  this 
Act.  whether  or  not  the  partition  order  is 
sub'ect  to  appeal,  shall  be  subject  to  the 
Jurisdiction  of  the  tribe  to  whom  partitioned 
and  the  laws  of  such  tribe  shall  apply  to 
such  partitioned  lands  under  the  following 
schedule: 

"  ( A)  Effective  ninety  days  after  the  date  of 
enactment  of  this  subsection,  all  conserva- 
tion practices.  Including  grazing  control  and 
range  restoration  activities,  shall  be  co- 
ordinated and  executed  with  the  concur- 
rence of  the  tribe  to  whom  the  particular 
lands  In  question  have  been  partitioned,  and 
all  such  grazing  and  range  restoration  mat- 
ters on  the  Navajo  reservation  lands  shall 
be  administered  by  the  Bureau  of  Indian 
Affairs  Navajo  Area  Office  and  on  the  Hopi 
reservation  lands  by  the  Bureau  of  Indian 
Affairs  Phoenix  Area  Office,  under  applicable 
laws  and  regulations. 

"(B)  Notwithstanding  any  provision  of  law 
to  the  contrary,  each  tribe  shall  have  such 


Jurisdiction  and  authority  over  any  lands 
partitioned  to  it  and  all  persons  located 
thereon,  not  in  conflict  with  the  laws  and 
regulations  referred  to  in  paragraph  (A) 
above,  to  the  sajne  extent  as  is  applicable  to 
those  other  portions  of  Its  reservation.  Such 
Jurisdiction  and  authority  over  partitioned 
lands  shall  become  effective  April  18.  1981. 
The  provisions  of  this  subsection  shall  be 
subject  to  the  responsibility  of  the  Secretary 
to  protect  the  rights  and  property  of  life 
tenants  and  persons  awaiting  relocation  as 
provided  in  subsection  (c)  and  (d)  of  this 
section. 

"(f)  Any  development  of  lands  in  litiga- 
tion pursuant  to  section  8  of  this  Act  and 
further  defined  as  'that  portion  of  the  Nav- 
ajo Reservation  lying  west  of  the  Executive 
Order  Reservation  of  1882  and  bounded  on 
the  north  and  south  by  westerly  extensions, 
to  the  reservation  line,  of  the  northern  and 
southern  boundaries  of  said  Executive  Order 
Reservation.'  shall  be  carried  out  only  upon 
the  written  consent  of  each  tribe  exceot  for 
the  limited  areas  around  the  village  of 
MoenkODi  and  around  Tuba  City.  Each  such 
area  has  been  heretofore  designated  by  the 
Secretary.  "Develoamenf  as  used  herein  shall 
mean  any  new  construction  or  Imorovement 
to  the  orouerty  and  further  Includes  public 
work  nroiects.  nower  and  water  lines,  nubile 
aeency  Improvements,  and  associated  rights- 
of-way.". 

Sec  4.  Section  11  of  the  Act  of  Decem- 
ber 22.  1974.  Is  amended  to  read  as  follows: 

"Sec.  11.  (a)  The  Secretary  Is  authorized 
and  directed  to — 

"(i)  transfer  not  to  exceed  250.000  acres  of 
lands  unripr  the  1urisdlf»1f^n  of  the  Bureau 
of  Land  Management  within  the  States  of 
Arlzpn',  and  New  Mexico  to  the  Nava'o  Ttlbe: 
Provided.  That,  in  order  to  facilitate  such 
transfer,  the  Secretary  is  authorized  to  ex- 
change svch  lands  for  State  or  private  lands 
of  eoual  value  or.  if  they  are  not  equal,  the 
values  shall  be  eouallzed  by  the  nayment  of 
monev  to  the  erantor  or  to  the  Secretary  as 
the  circumstances  require  so  Ion?  as  pay- 
ment does  not  exceed  25  per  centum  of  the 
total  value  of  the  lands  transferred  out  of 
Federal  ownership.  The  SecreUry  shall  try 
.  to  reduce  the  Da%Tnent  to  as  small  an  amount 
as  Dosslble.  Such  lands  will  be  transferred 
without  cost  to  the  Navato  Tribe  and  title 
thereto  shall  be  taken  by  the  United  States 
in  trust  for  the  benefit  of  the  Navajo  Tribe 
as  a  Dart  of  the  Navajo  reservation. 

"(2)  on  behalf  of  the  United  States,  accept 
title  to  not  to  exceed  150.000  acres  of  private 
lands  acouired  bv  the  Navalo  Tribe  Title 
thereto  shall  be  taken  in  the  name  of  the 
United  States  in  trust  for  the  benefit  of  the 
Navajo  Tribe  as  a  part  of  the  Navajo  reserva- 
tion. 

"(b)  A  border  of  any  parcel  of  land  so 
transferred  or  acquired  shall  be  within 
eighteen  miles  of  the  present  boundary  of 
the  Navajo  reservation:  Provided.  That,  ex- 
cept as  limited  by  subsection  (g)  hereof. 
BLM  lands  anywhere  within  the  States  of 
Arizona  and  New  Mexico  may  be  used  for 
the  purpose  of  exchanging  for  lands  within 
eighteen  miles  of  the  present  boundary  of 
the  reservation. 

"(c)  Lands  to  be  so  transferred  or  acquired 
shall,  for  a  period  of  three  years  after  the 
date  of  enactment  of  this  subsection,  be 
selected  by  the  Navajo  Tribe  after  consulta- 
tion with  the  Commission:  Provided,  That, 
at  the  end  of  such  period,  the  Commission 
shall  have  the  authority  to  select  such  lands 
after  consultation  with  the  Navajo  Tribe: 
Provided,  further.  That  not  to  exceed  35.000 
acres  of  lands  so  transferred  or  acquired  shall 
be  selected  within  the  State  of  New  Mexico. 

"(d)  The  Commission.  In  consultation  with 


14916  !  CONGRESSIONAL  RECORD— HOUSE  June  17,  1980 

the  Secretary,  shall  within  slxtj  days  fol-  (2)    amending  subsection   (h)    to  read  as     further    amended    by    striking    the    figure 


June  17,  1980 


CONGRESSIONAL  RECORD— HOUSE 


14917 


+  .-»    tVta    navf-ir     i-ifVtof   tHon        r\tV\«»r   tViftn    tViA  llf**  tenant     hfc  r\r  hpr   cnniicip         Hicor; 


14916 


CONGRESSIONAL  RECORD— HOUSE 


June  17 y  1980 


the  Secretary,  shall  within  sixty  days  fol- 
lowing the  first  year  of  enactment  of  this 
subsection  report  to  the  House  Committee 
on  Interior  and  Insular  Affairs  and  the  Sen- 
ate Select  Committee  on  Indian  Affairs,  on 
the  progress  of  the  land  transfer  program 
authorized  in  subsection  (a)  of  this  section. 
Sixty  days  following  the  second  year  of 
enactment  of  this  subsection  the  Commis- 
sion, in  consultation  with  the  Secretary, 
shall  submit  a  report  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
the  Senate  Select  Committee  on  Indian  Af- 
fairs giving  the  status  of  the  land  transfer 
program  authorized  in  subsection  (a)  of  this 
section,  mailing  any  recommendations  that 
the  Commission  deems  necessary  to  complete 
the  land  transfer  program. 

"(e)  Payments  t>elng  made  to  any  State 
or  local  government  pursuant  to  the  pro- 
visions of  the  Act  of  October  20.  1976  (90 
Stat.  2662:  31  U.S.C.  1601  et  seq.).  on  any 
lands  transferred  pursuant  to  subsection  (a) 
(1)  of  this  section  shall  continue  to  be  paid 
as  IX  such  transfer  had  not  occurred. 

•■(f)(1)  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  not  accept  title  to  lands 
acquired  pursuant  to  subsection  (a)(2)  of 
this  section  unless  fee  title  to  both  surface 
and  subsurface  has  been  acquired  or  the 
owner  of  the  subsurface  interest  consents  to 
the  acceptance  of  the  surface  interest  in 
trust  by  the  Secretary. 

"|2)  If.  ninety  days  prior  to  the  expiration 
of  such  three  year  period,  the  full  entitle- 
ment of  private  lands  has  not  been  acquired 
by  the  Navajo  Tribe  and  accepted  by  the 
Secretary  In  trust  for  the  Nava'o  Tribe  un- 
der the  restrictions  of  paragraph  (1)  of  this 
subsection,  the  Commission,  after  public 
notice,  shall,  within  thirty  days,  make  a 
report  thereon  to  the  House  Committee  on 
Interior  and  Insular  Affairs  and  the  Senate 
Select  Committee  on  Indian  Affairs. 

(3)  In  any  case  where  the  Secretary  ac- 
cepts. In  trust,  title  to  the  surface  of  lands 
acquired  pursuant  to  subsection  (a)(2)  of 
this  section  where  the  subsurface  interest  is 
owned  by  third  parties,  the  trust  status  of 
such  surface  owners'^lp  and  the  inclusion  of 
the  land  within  the  Navajo  Reservation 
shall  not  impair  any  existing  right  of  the 
subsurface  owner  to  develop  the  subsurface 
Interest  and  to  have  access  to  the  surface 
for  the  purpose  of  such  development. 

"(g)  No  public  lands  lying  north  and  west 
of  the  Colorado  River  in  the  State  of  Arizona 
shall  be  available  for  transfer  under  this 
section. 

"(h)  The  lands  transferred  or  acquired 
pursuant  to  this  section  shall  be  admmls- 
tered  by  the  Commission  until  relocation 
under  the  Commission's  plan  Is  complete  and 
such  lands  Ghall  be  used  "olely  for  the  benefit 
of  Navajo  families  residing  on  Hopi-parti- 
tioned  lands  as  of  the  date  of  this  subsec- 
tion who  are  awaiting  relocation  under  this 
Act. 

"(1)  The  Commission  shall  have  authority 
to  enter  info  negotiations  with  the  Navajo 
and  Hopl  Tribes  with  a  view  to  arranging 
and  carrying  out  land  exchanges  or  leases, 
or  both,  between  such  tribes:  and  lands 
which  may  be  acquired  or  transferred  pursu- 
ant to  this  section  may.  with  the  approval 
of  the  Commission,  be  included  in  any  land 
exchange  between  the  tribes  authorized  un- 
der section  23  of  this  Act.". 

Sec.  5.  Section  12  of  the  Act  of  December 
22.  1974.  Is  amended  by— 

(1)  inserting.  In  paragraph  ( 1 )  of  subsec- 
tion (g).  the  phrase  "an  independent  legal 
counsel."  after  the  phrase  "Executive  Di- 
rector.". 


(2)  amending  subsection  (h)  to  read  as 
follows: 

"(h)  The  Commission  Is  authorized  to 
provide  for  its  own  administrative,  fiscal 
and  housekeeping  services.". 

(3)  redesignating  subsection  (i)  as  sub- 
section (J)  and  inserting  new  subsection  (1) 
as  follows: 

"(1)(1)  The  Commission  Is  authorized  to 
call  upon  any  department  or  agency  of  the 
United  States  to  assist  the  Commission  In 
implementing  its  relocation  plan  and  com- 
pleting relocation  within  the  time  required 
by  law.  except  that  the  control  over  and 
responsibility  for  completing  relocation  shall 
remain  in  the  Commission.  In  any  case  in 
which  the  Commission  calls  upon  any  such 
department  or  agency  for  assistance  under 
this  section,  such  department  or  agency  shall 
provide  reasonable  assistance  so  requested. 

"(2)  On  failure  of  any  agency  to  provide 
reasonable  assistance  as  required  under  para- 
graph ( 1 )  of  this  subsection,  the  Commission 
shall  report  such  failure  to  the  Congress.  '. 

Sec.  6.  Clause  (5)  of  section  13(c)  of  the 
Act  of  December  22.  1974.  is  amended  by 
strililng  the  word  "thirty"  and  Inserting,  in 
lieu  thereof,  the  word  "ninety". 

Sec.  7.  Section  15  of  the  Act  of  December 
22.  1974.  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f)  as  follows: 

"(f)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  the  Commission  shall 
on  a  preferential  basis  provide  rel<ication 
assistance  and  relocation  housing  under  sub- 
sections (b|.  (c).  and  (d)  of  this  section  to 
the  head  of  each  hou.sehold  of  members  ot 
the  Navajo  Tribe  who  were  evicted  from  the 
Hopl  Indian  Reservation  as  a  consequence  of 
the  decision  in  the  case  of  United  States  v. 
Kabinto  (456  F.2d  1087  (1972)):  Provided. 
That  such  heads  of  households  have  not 
already  received  equivalent  assistance  from 
Federal  agencies". 

Sec.  8.  Section  19  of  the  Act  of  December 
22.  1974.  is  amended  by  adding  a  new  sub- 
section  (c)   as  follows: 

"(c)(1)  Surveying,  monumenting,  and 
fencing  as  required  by  subsection  (b)  of  this 
section  shall  be  completed  within  twelve 
months  after  the  date  of  enactment  of  this 
subsection  with  respect  to  lands  partitioned 
pursuant  to  section  4  of  this  Act  and  within 
twelve  months  after  a  final  order  of  parti- 
tion with  respect  to  any  lands  partitioned 
pursuant  to  section  8  of  this  Act. 

"(2)  The  livestoclc  reduction  program  re- 
quired under  subsection  (a)  of  this  section 
shall  be  completed  within  eighteen  months 
after  the  date  of  enactment  of  this  subsec- 
tion". 

Sec  9.  Section  23  of  the  Act  of  December 
22.  1974.  is  amended  by  adding  the  follow- 
ing sentence  at  the  end  thereof:  "In  the 
event  that  the  tribes  should  negotiate  and 
agree  on  an  exchange  of  lands  pursuant  to 
authority  granted  herein  the  Commission 
shall  make  available  125  per  centum  of  the 
relocation  benefits  provided  in  sections  14 
and  15  of  this  Act  to  members  of  either  tribe 
living  on  land  to  be  exchanged  to  other  than 
his  or  her  own  tribe,  except  that  such  bene- 
fits shall  be  available  only  if.  within  one 
hundred  and  eighty  days  of  the  agreement, 
a  majority  of  the  adult  members  of  the  tribe 
who  would  be  eligible  to  relocate  from  ex- 
changed lands  sign  a  contract  with  the  Com- 
mission to  relocate  within  twelve  months  of 
the  agreement  or  such  later  time  as  deter- 
mined by  the  Commission  and  such  addi- 
tional benefits  shall  only  be  paid  to  those 
who  actually  relocate  within  such  period". 

Sec  10.  (a)  Section  25(a)(5)  of  the  Act 
of  December  22.  1974.  as  amended  by  the 
Act  of  July  30.   1979    (Public  Law  96-40).  is 


further  amended  by  striking  the  figure 
"$1,000,000"  and  inserting,  in  lieu  thereof,  the 
figure  "$4,000,000":  Provided,  that  no  new 
budget  authority  for  fiscal  year  1980  is  au- 
thorized to  be  appropriated. 

(b)  Section  25(a)  of  the  Act  of  Decem- 
ber 22.  1974.  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  For  the  purpose  of  carrying  out  the 
provisions  of  subsection  (1)  of  section  30  of 
this  Act.  as  amended,  there  is  authorized  to 
be  appropriated,  effective  in  fiscal  year  1981, 
not  to  exceed  $1,000,000  annually". 

Sec.  11.  The  Act  of  December  22.  1974,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec  27,  (a)  To  facilitate  and  expedite  the 
relocation  efforts  of  the  Commission,  there 
is  hereby  authorized  to  be  appropriated  an- 
nually, effective  in  fiscal  year  1981,  not  to 
exceed  $6,000,000  as  a  discretionary  fund. 

"(b)  Such  funds  may  only  be  used  by  the 
Commission  to — 

"(1)  match  or  pay  not  to  exceed  30  per 
centum  of  any  grant,  contract,  or  other  ex- 
penditure of  the  Federal  Government.  State 
or  local  government,  tribal  government  or 
chapter,  or  private  organization  for  the  bene- 
fit of  the  Navajo  or  Hopl  Tribe,  if  such  grant, 
contract,  or  expenditure  would  significantly 
assist  the  Commission  in  carrying  out  its  re- 
sponsibilities or  assist  either  tribe  in  meeting 
the  burdens  imposed  by  this  Act. 

"(2)  engage  or  participate,  either  directly 
or  by  contract,  in  demonstration  efforts  to 
employ  Innovative  energy  or  other  tech- 
nologies in  providing  housing  and  related 
facilities  and  services  in  the  relocation  and 
resettlement  of  individuals  under  this  Act. 
Not  to  exceed  5  per  centum  of  such  funds 
may  be  used  for  the  administrative  expenses 
of  the  Commission  in  carrying  out  this  sec- 
tion. 

"(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Health  and  Human  Services,  as 
appropriate,  shall  assign  the  highest  priority, 
in  the  next  fiscal  year  after  the  date  of  en- 
actment of  this  subsection  to  the  funding 
and  construction  of  the  Hop!  high  school 
and  HoDi  medical  center  consistent  with  any 
plans  already  completed  and  approved  by  ap- 
propriate agencies  of  the  respective  depart- 
ments. 

"Sec.  28  (a)  No  action  taken  pursuant  to, 
in  furtherance  of.  or  as  authorized  by  this 
Act.  as  amended,  shall  be  deemed  a  major 
Federal  action  for  purposes  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended. 

"(b)  Any  transfer  of  public  lands  pursuant 
to  this  Act  shall  be  made  notwithstanding 
the  provisions  of  sections  603  and  402(g)  of 
the  Federal  Land  Policy  and  Management 
A'-t  (Public  Law  94-579;  40  U.S.  1701  et 
seq). 

"Sec.  29.  (a)  In  any  litigation  or  court 
action  between  or  among  the  Hopl  Tribe, 
the  Navajo  Tribe  and  the  United  States  or 
anv  of  its  officials,  deoartments.  agencies,  or 
instrumentalities,  arising  out  of  the  inter- 
pretation or  implementation  of  this  Act.  as 
amended,  the  Secretary  shall  pay,  subject  to 
the  availability  of  appropriations,  attorney's 
fees,  costs  and  expenses  as  determined  by  the 
Secretary  to  be  reasonable.  For  each  tribe, 
there  Is  hereby  authorized  to  be  appropriated 
not  to  exceed  $120,000  in  fiscal  year  1981, 
$130,000  in  fiscal  year  1982.  $140,000  in  fiscal 
year  1983.  $150,000  in  fiscal  year  1984.  and 
$160,000  in  fiscal  year  1985.  and  each  suc- 
ceeding year  thereafter  until  such  litigation 
or  court   action  Is  finally  completed. 

"(b)  Upon  the  entry  of  a  final  Judgment 
In  any  such  litigation  or  court  action,  the 
court  shall  award  reasonable  attorney's  fees. 
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costs  and  expenses  to  the  party,  other  than 
the  United  States  or  its  officials,  departments, 
agencies,  or  Instrumentalities,  which  pre- 
vails or  substantially  prevails,  where  it  finds 
that  any  opposing  party  has  unreasonably 
Initiated  or  contested  such  litigation.  Any 
party  to  whom  such  an  award  has  been  made 
shall  reimburse  the  United  States  out  of 
such  award  to  the  extent  that  it  has  received 
payments  pursuant  to  subsection  (a)  of  this 
section. 

"(c)  To  the  extent  that  any  award  made 
to  a  party  against  the  United  States  pursuant 
to  subsection  (b)  of  this  section  exceeds  the 
amount  paid  to  such  party  by  the  United 
States  pursuant  to  subsection  (a)  of  this 
section,  such  difference  shall  be  treated  as 
if  It  were  a  final  Judgment  of  the  Court  of 
Claims  under  section  2517  of  title  28,  United 
States  Code. 

"(di  This  section  shall  apply  to  any  liti- 
gation or  court  action  pending  upon  the 
date  of  enactment  of  this  section  In  which 
a  final  order,  decree,  judgment  has  not  been 
entered,  but  shall  not  apply  to  any  action 
authorized  by  section  8  or  18(a)  of  this  Act. 

"Pec.  30.  (a)  Paragraph  (4)  of  section  5(a) 
of  the  Act  of  December  2.  1974.  is  repealed. 

"(b)  Any  Navajo  head  of  household  who 
desires  to  do  so  may  submit  an  application 
for  a  life  estate  lease  to  the  Commission. 
Such  application  shall  contain  such  infor- 
mation as  the  Comml.sslon  may  prescribe  by 
regulation,  such  regulation  to  be  promulgated 
by  the  Commission  within  ninety  days  of 
enactment  of  this  subsection.  To  be  consid- 
ered, such  amplication  must  be  filed  with 
the  Commission  on  or  before  April  1.  1981; 
Provided.  That  the  Commission  may.  for  good 
cause,  flrant  an  extension  of  one  hundred 
and  eighty  days. 

"(c)  Upon  receipt  of  applications  filed 
pursuant  to  this  section,  the  Commission 
shall  group  them  in  the  following  order: 

"(A)  Applicants  who  are  determined  to  be 
at  least  50  per  cent  disabled  as  certified  by  a 
physician  approved  by  the  Commission.  Such 
applicants  shall  be  ranked  In  the  order  of 
the  severity  of  their  disability. 

"(B)  Applicants  who  are  not  at  least  50 
per  cent  disabled  shall  be  ranked  in  order 
of  their  age  with  oldest  listed  first  and  the 
youngest  listed  last:  Provided,  That,  if  any 
pnr,li''^nt  physically  resides  in  quarter  quad 
Nos.  78  NW.  77  NE.  77  NW.  55  SW.  or  54  SE 
as  designated  on  the  Mediator's  partition 
map.  such  applicant  shall  be  given  priority 
over  another  applicant  of  equal  age. 

"(C)  Applicants  who  did  not.  as  of  De- 
cember 22.  1974.  and  continuously  thereafter, 
maintain  a  separate  place  of  abode  and  ac- 
tually remain  domiciled  on  Hopl  partitioned 
lands,  and  who.  but  for  this  subsection  would 
be  reoulred  to  relocate,  shall  be  rejected  by 
the  Commission. 

"(D)  Applicants  who  were  not  at  least 
forty-nine  years  of  age  on  December  22,  1974. 
or  are  not  at  least  50  per  cent  disabled,  shall 
also  be  rejected  by  the  Commission. 

"(d)  The  Commission  shall  have  authority 
to  award  life  estate  letises  to  not  more  than 
one  hundred  and  twenty  applicants  with 
first  priority  being  given  to  applicants  listed 
pursuant  to  subsection  (c)  (A)  and  the  next 
priority  being  given  to  the  applicants  listed 
pursuant  to  subsection  (c)(B),  In  order  of 
such  listing, 

"(e)  Each  life  estate  lease  shall  consist  of 
a  fenced  area  not  exceeding  ninety  acres  of 
land  which  shall  include  the  life  tenant's 
present  residence  and  may  be  used  by  the 
life  tenant  to  feed  not  to  exceed  25  sheep 
units  per  year  or  equivalent  livestock.  The 
Secretary,  under  existing  authority,  shall 
make  available  to  life  estate  tenants  such 
assistance  during  that  tenure,  as  may  be  nec- 
essary to  enable  such  tenant  to  feed  such 
livestock  at  an  adequate  nutritional  level. 

"(f)  No  person  may  reside  on  a  life  estate 


other  than  the  life  tenant,  his  or  her  spouse, 
and  minor  dependents,  and^or  such  persons 
who  are  necessarily  present  to  provide  for  the 
care  of  the  life  tenant.  The  Commission  shall 
promulgate  regulations  to  carry  out  the  in- 
tent of  this  subsection. 

"(g)  The  life  estate  tenure  shall  end  by 
voluntary  relinquishment,  or  at  the  death  of 
the  life  tenant  or  the  death  of  his  or  her 
spouse,  whichever  occurs  last:  Provided.  That 
each  survivorship  right  shall  apply  only  to 
those  persons  who  were  lawfully  married  to 
each  other  on  or  before  the  date  of  enact- 
ment of  this  subsection. 

"(h)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  such  applicant  who 
receives  a  life  estate  lease  under  this  section 
from  relinquishing,  prior  to  its  termination, 
such  estate  at  any  time  and  voluntarily  re- 
locating. Upon  voluntarily  relinquishment  of 
such  estate,  by  such  means  or  Instrument  as 
the  Secretary  shall  prescribe,  such  applicant 
shall  be  entitled  to  relocation  benefits  from 
the  Secretary  comparable  to  those  provided 
by  section  15  of  this  Act.  For  life  estates 
terminated  by  the  death  of  the  life  tenant 
or  his  or  her  surviving  spouse,  compensation 
shall  be  paid  to  the  estate  of  the  deceased  life 
tenant  or  surviving  spouse  based  on  the  fair 
market  value  of  the  habitation  and  Improve- 
ments at  the  time  of  the  expiration  of  such 
tenure  and  not  before.  Such  pasmient  shall 
be  in  lieu  of  any  other  payment  pursuant  to 
subsection  (a)  of  section  15  of  this  Act.  As- 
sistance provided  pursuant  to  section  15(b) 
of  this  Act,  as  amended,  shall  be  paid  to  any 
head  of  household  lawfully  residing  on  such 
life  estate  pursuant  to  subsection  (f)  of  this 
subsection  who  is  required  to  move  by  the 
termination  of  such  life  estate  by  the  death 
of  the  life  tenant  and  his  or  her  surviving 
spouse  and  who  does  not  maintain  a  resi- 
dence elsewhere.  Compensation  under  section 
15(a)  shall  be  paid  and  distributed  in  ac- 
cordance with  the  last  will  and  testament  of 
the  life  tenant  or  surviving  spouse  or.  in  the 
event  no  valid  last  will  and  testament  Is  left, 
compensation  shall  be  paid  and  distributed 
to  his  or  her  heirs  in  accordance  with  exist- 
ing federal  law.  Upon  termination  of  a  life 
estate  by  whatever  means,  the  dependents 
residing  with  the  individuals  having  such  life 
estate  so  terminated  shall  have  ninety  days 
following  such  termination  within  which  to 
relocate 

"(1)  The  Secretary  shall  pay.  on  an  annual 
basis,  the  fair  market  rental  value  of  such 
life  estate  leases  to  the  tribe  to  whom  the 
lands  leased  were  partitioned. 

"(J)  Nothing  in  this  Act  or  any  other  law 
shall  be  construed  to  nrevent  a  life  tenant 
from  making  reasonable  Improvements  on 
the  life  estate  which  are  related  to  the  resi- 
dence and  agricultural  purposes  of  the  life 
tenancy.", 

"(k)  The  Commission  is  authorized  to 
grant  not  to  exceed  ten  additional  life  es- 
tate leases  to  Hopl  heads  of  household  re- 
siding on  Navajo-partitloned  lands  under 
such  terms  of  this  section  as  may  be  appro- 
priate,". 

And  the  House  agree  to  the  same. 
Morris  K.  Udall, 
Harold  Runnels, 
George  Miller, 
Lamar  Gudcer. 
MANtJEL  Lujan.  Jr., 
Dan  Marriott. 
Managers  on  the  Part  of  the  House. 
John  Mflcher. 
Daniel  K.  Inouye. 
Dennis  DeConcini, 
William  S.  Cohen, 
Mark  O.  Hatfield, 
Managers  on  the  Part  o/  the  Senate. 


Joint   Explanatory    Statement   of   the 

Committee  of  Conference 
The  managers  on   the  part  of  the  House 
and   the   Senate   at   the   conference   on   the 


disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  751) 
relating  to  the  relocation  of  the  Navajo 
Indians  and  the  Hopl  Indians,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 
I.  introduction 

The  language  adopted  by  the  managers 
is  an  amendment  in  the  nature  of  a  sub- 
stitute in  lieu  of  both  the  Senate-  and 
House-passed  bill.  It  is  the  end  result  of 
many  hours  of  informal  negotiations  and 
meetings  involving  Senate  and  House  mem- 
bers and  staff;  representatives  of  the  Admin- 
istration; representatives  of  the  Navajo  and 
Hopl  tribes;   and  other  concerned  parties. 

The  settlement  of  the  long-standing  land 
dispute  between  the  Navajo  and  Hopi  tribes 
and  the  implementation  of  the  Settlement 
Act  of  Decemt>er  22,  1974  (88  Stat.  1712),  to 
resolve  that  dispute  has,  unfortunately,  oc- 
cupied the  time  and  diverted  the  resources 
of  these  two  trlt>es.  In  addition,  it  has  re- 
sulted in  increased  litigation  between  the 
two  tribes. 

While  the  Navajo-Hopi  Relocation  Com- 
mission has  been  given  the  specific  charge 
of  implementing  the  relocation  of  Navajo 
and  Hopi  families  residing  on  lands  par- 
titioned to  the  other  tribe,  the  conference 
committee  believes  that  the  United  States 
has  an  overall  responsibility  for  this  prob- 
lem and  its  resolution.  In  the  opinion  of 
the  managers,  there  has  been  a  failure  on 
the  part  of  the  executive  branch  to  effec- 
tively carry  out  the  terms  of  the  Settlement 
Act.  The  conference  committee  expects  that 
those  Federal  agencies  having  specific  re- 
sponsibility for  Indian  matters,  i.e..  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service,  as  well  as  other  Federal  agencies 
having  programs  and  resources  which  are 
available  to  Indian  tribes,  will  coordinate 
their  efforts  with  the  tribes  and  the  Reloca- 
tion Commission  to  aid  in  the  implemen- 
tation of  the  terms  of  the  Act  and  ease  the 
burdens  of  relocation.  The  Office  of  Man- 
agement and  Budget  should  take  the  lead 
in  insuring  that  this  occurs. 

Finally,  It  Is  the  overall  Intent  of  the  con- 
ference committee  that  the  terms  of  the 
Settlement  Act.  as  amended  by  S,  751,  be 
expeditiously  and  efficiently  carried  out, 
with  a  minimum  amount  of  litigation  and 
delay.  Where  there  may  be  ambiguities  In 
the  terms  of  the  Act.  it  Is  the  Intent  of 
the  committee  that  those  ambiguities  be 
construed  in  a  manner  that  will  achieve 
litigation-free,  expeditious  Implementation 
of  the  Act  and  relocation  of  families. 

n.    MAJOR    provisions 

The  two  major  differences  between  the 
Senate-  and  House-passed  bill  were  (1)  the 
provisions  relating  to  the  acquisition  of  re- 
settlement lands  for  the  Navajo  relocatees 
and  (2)  the  provisions  for  life  estates  for 
persons  required  to  relocate. 

1.  Land  Section  11  of  the  1974  Act  au- 
thorized the  Navajo  tribe  to  purchase  250,- 
000  acres  of  private  lands  or  lands  admin- 
istered by  the  Bureau  of  Land  Management. 
These  lands  had  to  be  adjacent  or  contigu- 
ous to  the  Navajo  Reservation  and  would  be 
taken  by  the  United  States  in  trust  for  the 
Navajo  Tribe  as  a  part  of  their  reservation. 

Section  4  of  the  Senate-passed  bill 
amended  section  11  of  the  Act  to  provide 
that,  in  addition  to  250.000  acres  of  BLM 
lands  to  l)e  purchased  by  the  Tribe,  the  Re- 
location Commission  was  authorized  to  pur- 
chase 200.000  acres  of  private  lands  to  be 
used  for  relocation  purposes  The  lands 
would  be  taken  in  trust  for  the  tril>e  as  a 
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part  of  the  Navajo  Reservation.  Section  13 
(c)  of  the  Senate-passed  bill  authorized 
the  appropriation  of  »31J25O.00O  for  that 
purpose. 

The  House-passed  bill  had  a  similar  au- 
thority, but  limited  the  acreage  of  private 
lands  to  50.000  acres  and  authorized  $10,- 
000.000  for  that  purpose. 

The  conference  committee  has  identified 
the  issue  of  resettlement  lands  for  Navajo 
relocatees  as  the  single  most  Important 
factor  in  easing  relocation.  As  a  conse- 
quence, the  managers  have  extensively  re- 
written this  provision,  incorporating  pro- 
visions of  both  versions  and  filling  gaps  not 
covered  in  either. 

First,  in  order  to  reduce  the  cost  of  the 
legislation,  the  conference  report  provided 
that  the  250.000  acres  of  BLM  lands  would 
be  transferred  to  the  Navajo  tribe  without 
cost  to  the  trllje.  Secondly,  it  provides  that 
not  to  exceed  150.000  acres  of  private  land 
may  be  purchased  by  the  Navajo  tribe  from 
their  own  funds.  This  eliminated  the  $31,- 
250.000  land  cost  in  the  Senate  bill  and  the 
$10,000,000  cost  of  the  House-passed  bill. 

The  Senate-passed  bill  contained  language 
limiting  acquisition  of  private  lands  to 
within  six  miles  of  the  Navajo  reservation. 
The  House  version  required  that  such  lands 
be  adjacent  or  contiguous  to  the  reservation. 
The  conference  report  provides  that  private 
lands  to  be  acquired  must  be  within  eight- 
een miles  of  the  boundaries  of  the  reserva- 
tion as  they  exist  on  the  date  of  enactment 
of  these  amendments.  No  limitation  Is  placed 
on  the  transfer  of  BLM  lands,  but  BLM  lands 
not  within  the  eighteen  mile  limit  must  be 
used  only  for  purposes  of  trading  for  private 
or  State  lands  within  such  limit.  The  report 
makes  clear  that.  If  any  part  of  a  parcel  of 
lands  to  be  acquired  is  within  the  eighteen 
mile  limit,  the  requirement  would  be  met. 
The  conferees  also  adopted  language  which 
provides  that,  for  the  first  three  years  after 
enactment,  the  Navajo  tribe,  in  consultation 
with  the  Commission,  will  select  the  lands 
to  be  acquired  or  transferred  Thereafter,  the 
Commission  will  have  that  responsibility, 
after  consultation  with  the  tribe.  This  pro- 
vision Is  meant  to  provide  some  Incentive  to 
the  tribe  to  begin  a  timely  process  of  select- 
ing and  acquiring  relocation  lands  The  con- 
ference report  requires  that  the  Commission 
slon  could  not  require  the  tribe  to  purchase 
any  private  lands  which  the  Commission 
might  select. 

In  order  to  provide  some  oversight  concern- 
ing the  land  acquisition  program,  the  con- 
ference report  requires  that  the  Commission 
submit  a  progress  report  to  the  relevant 
committees  within  one  year  and  another  re- 
port with  appropriate  recommendations 
within  two  years. 

The  conference  report  contains  a  provision 
authorizing  the  continuation  of  payments 
under  the  Payments-lnlleu-of-taxes  Act  of 
October  20,  1975  (90  Stat  2662),  on  public 
lands  transferred  to  the  tribe  as  If  such 
transfer  had  not  occurred  even  though  that 
Act  does  not  include  Indian  lands  as  lands 
eligible  for  such  payments.  The  managers 
want  to  make  It  very  clear  that  the  pro- 
vision in  the  report  is  not  to  be  taken  as  a 
precedent  for  inclusion  of  other  Indian 
ands  under  the  1976  Act.  The  prooosed 
transfer  is  authorized  to  respond  to  a  unique 
set  of  circumstances  and  is  an  exception  to 
the  general  exemption  of  Indian  lands  for 
such  payments. 

th-r,""","^   """-essed   to   the   managers 

private  lands  to   the  Navajo  Tribe  In  trust 

?'n°,'illl'"''f""  '''*  "S*''  °'  °*°««  °f  'nlneral 
Mt.tf !  °"'  1«'e"'P'n?  the  subsurface 
tlTLJt  P''°"«'°°  ''a*  adopted  prohibiting 
the  Secretary  of  the  Interior  from  taking 
private  land,  in  trust  for  a  period  of  threl 


years  unless  both  the  surface  and  subsur- 
face have  been  acquired  by  the  Navajo  Tribe 
or  unless  the  subsurface  owner  consents  to 
transfer  of  the  surface  estate  to  trust  status. 
If  the  full  amount  of  authorized  private  lands 
cannot  be  acquired  vinder  that  restriction  by 
the  end  of  the  three  year  period,  the  Com- 
mission must  make  a  report  to  the  relevant 
congressional  committees.  The  managers  in- 
tend that  affirmative  congressional  action 
will  have  to  be  taken  to  continue  the  restric- 
tion beyond  the  three  years. 

In  addition,  the  provisions  make  it  clear 
that  subsurface  owners  would  have  access 
to  the  surface  of  lands  transferred  to  the 
tribe  to  develop  their  mineral  interests  as 
they  had  prior  to  such  transfer. 

Finally,  the  conference  report  provides 
that  lands  acquired  for  relocation  purposes 
must  be  used  solely  for  that  purpose  and 
will  be  administered  by  the  Commission  un- 
til such  time  as  relocation  under  the  Com- 
mission's plan  is  complete  or  when  the  Com- 
mission is  terminated,  whichever  is  earlier. 
2.  Life  Estates.  The  1974  Act  provided  that 
the  Federal  District  Court  could  award,  In 
hardship  cases,  limited  tenures  not  exceed- 
ing life  estates  to  eligible  relocatees.  The 
criteria  established  by  the  court  for  this  pur- 
pose has  proven  to  be  too  restrictive  to  alle- 
viate the  hardships  which  may  result.  On 
the  other  hand,  it  is  important  that  the  two 
tribes  be  put  in  possession  of  lands  parti- 
tioned to  them  as  soon  as  possible.  While  both 
versions  of  S.  751  made  provision  for  more 
flexibility  in  granting  life  estates,  there  were 
significant  differences  In  the  two  approaches, 
with  the  House  bill  being  more  restrictive 
and  the  Senate  bill  more  liberal.  The  con- 
ference report  adopts  a  middle-ground  ap- 
proach. 

The  conference  report  provides  for  a  maxi- 
mum of  120  life  estate  leases  for  Navajo  re- 
locatees. not  to  exceed  90  acres  per  lease.  It 
adopts  the  Senate  approach  that  the  Com- 
ml.sslon,  not  the  Court,  will  accept  applica- 
tions and  grant  the  leases.  The  managers  be- 
lieve that  this  administrative  task  is  not  an 
appropriate  Judicial  function.  Eligible  appli- 
cants must  have  resided  on  lands  of  the  other 
tribe's  as  of  December  22,  1974.  In  addition, 
they  must  have  been  at  least  49  years  of  age 
on  that  date  or.  Irrespective  of  age.  must  be 
at  least  50  percent  disabled.  After  these  basic 
criteria  are  met,  priority  Is  given  to  (1)  the 
disabled,  in  order  of  severity  of  their  disabil- 
ity; (2)  the  elderly,  in  the  order  of  their 
age:  and  (3)  to  residents  of  the  Big  Moun- 
tain area. 

The  report  provides  that  the  physical 
estate  shall  be  fenced  and  it  is  expected  that 
the  Secretary  virlll  be  responsible  for  fencing 
under  his  existing  authority.  In  addition,  the 
Secretary  will  make  available  supplemental 
livestock  feed  for  the  life  tenants'  livestock 
out  of  funds  authorized  to  be  appropriated 
by  the  legislation.  The  Commission  is  di- 
rected to  promulgate  regulations  governing 
matters  such  as  who  may  reside  with  a  life 
estate  tenant.  The  managers  Intend  that  the 
Commission  also  provide  regulations  to  In- 
sure access  to  the  life  estate  by  visitors  and 
family  members. 

Finally,  the  report  provides  that  an  addi- 
tional 10  life  estates  may  be  granted  to  HopI 
families  living  on  Navajo-partltloned  lands. 
Such  estates  would  be  governed  by  any  ap- 
propriate criteria  established  for  the  Navajo 
life  estates.  The  conferees  anticipate  that, 
upon  the  expiration  of  the  Relocation  Com- 
mission, the  administrative  duties  of  the 
Commission,  the  administrative  duties  of  the 
Commission  relating  to  Navajo  and  Hopl  life 
estates  would  devolve  upon  the  Secretary. 

OTHER    SIGNIFICANT    ISStTES 

Section  3  of  the  conference  report  adopts 
language  of  the  Senate-passed  bill  providing 
that  the  Secretary  must  protect  the  rights 


and  benefits  of  life  tenants  and  persons 
awaiting  relocation.  This  provision  is  pat- 
terned after  an  order  of  the  Federal  District 
Court  directing  the  Secretary  to  afford  such 
protection.  It  Is  not  Intended  by  this  provi- 
sion that  any  new  rights  of  the  Secretary  be 
created  to  interfere  with  the  Jurisdictional 
rights  of  the  tribes,  but  it  Is  designed  to  in- 
sure the  safety  and  well-being  of  life  estate 
tenants  and  persons  awaiting  relocation  un- 
der the  1974  Act.  For  Instance,  if  a  tribe  car- 
ries out  its  law  and  order  functions  in  a 
manner  that  Is  patently  unfair  to  life  tenants 
or  relocatees,  the  Secretary  will  have  an  ob- 
ligation to  take  steps  to  prevent  that  action. 
However,  the  provision  does  not  empower  the 
Secretary  to  Ignore  applicable  laws,  court 
orders,  regulations  or  ordinances  or  to  offer 
any  basis  for  delaying  relocation  according 
to  the  Act. 

In  addition,  section  3  provides  for  the 
complete  assumption  of  Jurisdiction  over  the 
partitioned  lands  by  the  tribe  to  whom  par- 
titioned no  later  than  April  18,  1981.  While 
there  is  some  ambiguity  about  the  existing 
state  of  the  law  In  this  regard,  this  provi- 
sion makes  clear  that  the  complete  Juris- 
diction of  the  relevant  tribe  will  be  in  ef- 
fect on  that  date  However,  such  Jurisdiction 
will  be  subject  to  the  responsibility  of  the 
Secretary,  under  the  1974  Act.  for  conserva- 
tion practices  on  the  former  Joint  use  area 
lands  and  will  also  be  subject  to  the  respon- 
sibility of  the  Secretary  to  protect  the  rights 
and  benefits  of  persons  awaiting  relocation 
and  of  life  tenants. 

The  conference  report  does  not  contain 
the  section  9  provision  of  the  House-passed 
bill  authorizing  the  tribes  to  contract  to 
carry  out  the  conservation,  range  restora- 
tion, or  reclamation  functions  of  the  Secre- 
tary on  the  partitioned  lands.  While  this 
section  was  dropped  because  the  conference 
committee  was  advised  that  sufficient  au- 
thority for  these  purposes  exists  under  Pub- 
lic Law  93-638.  the  conferees  urge  the  Secre- 
tary to  exercise  such  authority  to  the  great- 
est extent  feasible  to  provide  employment  for 
tribal  members  In  carrying  out  conservation, 
range  restoration,  and  reclamation  func- 
tions, including  the  drilling  of  wells,  in  the 
partitioned  areas. 

Morris  K.  Udall. 
Harold  Runnels, 
George  Miller. 
Lamar  Gudcer, 
Dan  Marriott, 
Manuel  Lujan,  Jr., 
Managers  on  the  Part  of  the  House. 
John  Melcher. 
Daniel  K.  Inoute, 
Dennis  DeConcini, 
William  S.  Cohen, 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT  ON  LEGISLATIVE 
BRANCH  APPROPRIATIONS  BILL, 
1981 

Mr.  BENJAMIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night to  file  a  privileged  report  on  a  bill 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes. 

Mr.  MICHEL  reserved  all  points  of  or- 
der on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 
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active  service  as  a  member  of  the  Air  Force 
Hj>s«>rv«»    Muals  30  vears.". 


dent,  be  retired  with  the  rank  and  grade  of 
rear  admiral  of  the  lower  half  If  at  the  time 


striking  out  the  Item  relating  to  section  8962 
and  Insertlne  In  lieu  thereof  the  followlne: 
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REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  MEET  ON  WEDNESDAY  AND 
THURSDAY  OF  THIS  WEEK  DUR- 
ING THE  5-MINUTE  RULE 

Mr.  KINDNESS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  permission  to 
meet  during  the  time  that  the  House  is 
in  session  under  the  5-minute  rule  on  to- 
morrow, Wednesday,  and  Thursday  of 
this  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  McCLORY.  Mr.  Speaker,  I-  reserve 
the  right  to  object. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  object. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  Il- 
linois (Mr.  McClory). 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  object. 

Mr.  McCLORY.  Mr.  Speaker,  does  the 
Chair  recognize  me  under  my  reservation 
of  objection? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  'Mr.  McClory) 
is  recognized. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  fMr.  McClory)  is 
recognized  at  this  point.  The  Chair  would 
point  out  that  it  takes  10  Members  to 
object,  and  a  reservation  of  objection  is 
in  order  until  regular  order  is  demanded. 
Mr.  McCLORY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man from  Ohio  <Mr.  Kindness)  explain 
the  reason  for  making  this  request? 

Mr.  KINDNESS.  Yes,  Mr.  Speaker,  if 
the  gentleman  will  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  explain  to  our 
colleagues  why  the  Committee  on  the  Ju- 
diciary seeks  this  permission. 

Mr.  ASHBROOK.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  Chair 
would  point  out  to  the  gentleman  from 
Ohio,  who  was  not  standing,  and  the 
gentleman  from  Wisconsin  that  it  takes 
10  Members  to  object.  The  gentleman 
from  Illinois  (Mr.  McClory)  has  the 
time. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Ohio  (Mr.  Kind- 
ness) . 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  Committee  on  the  Judiciary  seeks 
to  make  progress  with  the  Criminal  Code 
bill,  which  has  been  under  consideration 
in  the  committee  for  some  time.  There 
have  been  disagreements  between  the  mi- 
nority and  the  majority  with  respect  to 
procedural  matters  related  primarily  to 
the  use  of  proxies.  It  appears  that  there 
is  no  wav  that  the  bill  could  make  prog- 
ress outside  of  the  context  of  the  com- 
mittee meeting,  in  which  we  can  hope- 
fullv  get  some  agreement  as  to  how  we 
may  proceed. 

Despite  the  objections  of  a  very  few 
Members,  it  is  necessary  to  proceed  with 


that  bill,  and  I  would  urge  my  colleagues 
on  both  sides  of  the  aisle  not  to  stand  in 
support  of  an  objection  to  the  committee 
meeting. 

Mr.  McCLORY.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio  (Mr.  Kindness)  ? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard.  The  Chair  will  count  all  Mem- 
bers standing. 

(Messrs.  Symms.  Kemp,  Philip  M. 
Crane,  Ashbrook.  Bauman.  Paul,  Jef- 
fries, RoussELOT,  and  Solomon  also 
objected.) 

The  SPEAKER  pro  tempore.  A  suf- 
ficient number  of  Members  have  objected. 

Objection  is  heard. 


EXTENDING  CERTAIN  EXPIRING 
PROVISIONS  OF  LAW  RELATING 
TO  PERSONNEL  MANAGEMENT  OF 
THE  ARMED  FORCES 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5168)  to 
extend  certain  expiring  provisions  of  law 
relating  to  personnel  management  of  the 
Armed  Forces,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate  amend- 
ments with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendments. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

EXTENSION  or  CERTAIN  EXPIRED  PROVISIONS 
OP  LAW  RELATING  TO  PERSONNEL  MANAGE- 
MENT OF  THE  ARMED  FORCES 

Section  1.  (a)  Public  Law  93-397  (10  US  C. 
8202  note)  Is  amended  by  striking  out  "be- 
ginning with  October  1,  1974.  through  Sep- 
tember 30,  1979  "  and  Inserting  In  lieu  thereof 
"through  September  30,  1980". 

(b)  Subsections  (a>  and  (b)  of  section  2 
of  Public  Law  95-377  (92  Stat.  719)  are 
amended  by  striking  out  "September  30, 
1979"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1980". 

(c)(1)  Section  1201(3)  of  title  10.  United 
States  Code.  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
subclause  (B)  (11); 

(B)  by  striking  out  the  period  at  the  end 
of  subclause  (B)(lll)  and  Inserting  In  lieu 
thereof  ";  or":  and 

(C)  by  adding  at  the  end  of  subclause  (B) 
a  new  item  as  follows: 

"(Iv)  the  disability  was  Incurred  in  line 
of  duty  during  the  period  beginning  on 
September  15.  1978.  and  ending  on  Septem- 
ber 30.  1980.  except  that  the  condition  pro- 
vided for  In  this  item  shall  not  be  effective 
during  such  period  unless  the  President  de- 
termines that  such  condition  should  be 
effective  during  such  period  and  Issues  an 
Executive  order  to  that  effect.". 

(2)  Section  1203(4)  (A)  of  such  title  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
Item  (1): 

(B)  by  striking  out  the  semicolon  at  the 
end  of  Item  (11)  and  Inserting  In  lieu  thereof 
",  or  (HI)  Incurred  In  line  of  duty  during 
the  period  beginning  on  September  15.  1978, 
and  ending  on  September  30.  1980.  except 
that  the  condition  provided  for  in  this  item 
shall  not  be  effective  during  such  period  un- 


less the  President  determines  that  such  con- 
dition should  be  effective  during  such  period 
and  Issues  an  Executive  order  to  that  ef- 
fect;". 

(3)  Section  1203(4)(C)  of  such  tUle  Is 
amended  by  striking  out  "the  proximate  re- 
sult of  performing  active  duty  nor  incurred 
In  line  of  duty  In  time  of  war  or  national 
emergency "  and  Inserting  In  lieu  thereof 
"(1)  the  proximate  result  of  performing  ac- 
tive duty,  (II)  incurred  In  line  of  duty  m 
time  of  war  or  national  emergency,  nor 
(HI)  Incurred  In  line  of  duty  during  the  pe- 
riod beginning  on  September  15.  1978.  and 
ending  on  September  30.  1980.  except  that 
the  condition  provided  for  In  this  Item 
shall  not  be  effective  during  such  period 
unless  the  President  determines  that  such 
condition  should  be  effective  during  such 
period  and  Issues  an  Executive  order  to  that 
effect". 

(d)  Section  5703(a)(1)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  A  board  to  recommend  brigadier  gen- 
erals for  promotion  to  the  grade  of  major 
general,  consisting  of  nine  officers  holding 
permanent  appointments  In  the  grade  of  ma- 
jor general  or  above,  except  that  during  the 
period  beginning  on  Seotember  15.  1978.  and 
ending  on  September  30.  1980.  such  a  board 
may  consist  of  nine  officers  serving  In  the 
grade  of  major  general  or  above". 

(e)  Sections  5787c (b)(2)  and  5787d(g)  of 
title  10.  United  States  Code,  are  amended 
by  striking  out  "September  30.  1979"  and  In- 
serting In  lieu  thereof  "September  30.  1980" 

amendments  to  make  certain  RETIREMENT 
PROVISIONS  RELATING  TO  REGULAR  ENLISTED 
MEMBERS  OP  THE  ARMY  AND  AIR  FORCE 
APPLICABLE    TO     RESERVE    ENLISTED     MCMBCBS 

Sec  2.  (a)(1)  Section  3914  of  title  10, 
United  States  Code,  relating  to  the  retire- 
ment Of  regular  enlisted  members,  is 
amended  to  read  as  follows : 
§  3914.  Twenty  to  thirty  years:  enlisted 
members 

"Under  regulations  to  be  prescribed  by 
the  Secretary  of  the  Army,  an  enlisted  mem- 
ber of  the  Army  who  has  at  least  20,  but  less 
than  30.  years  of  service  computed  under 
section  3925  of  this  title  may.  upon  his  re- 
quest, be  retired.  A  regular  enlisted  member 
then  becomes  a  member  of  the  Army  Reserve 
A  member  retired  under  this  section  shall 
perform  such  active  duty  as  may  be  pre- 
scribed by  law  imtll  his  service  computed  un- 
der section  3925  of  this  title,  plus  hU  In- 
active service  as  a  member  of  the  Army 
Reserve,  equals  30  years". 

(2)  Section  3925  of  such  title,  relating 
to  the  computation  of  years  of  service  of 
enlisted  members  of  the  Army  In  determining 
eligibility  for  voluntary  retirement.  Is 
amended — 

(A)  by  striking  out  "a  regular"  In  sub- 
section (a)  and  Inserting  In  lieu  thereof 
"an";  and 

(B)  by  striking  out  "regular"  In  the  catch- 
line. 

(3i  The  table  of  pectlons  at  the  beginning 
of  chapter  367  of  s\ich  title  Is  amended  by 
striking  out  "regular"  In  the  Items  relating 
to  sections  3914  and  3925. 

(b)(1)     Section    8914    of    such    title    is 
amended  to  read  as  follows: 
"§  8914.  Twenty    to    thirty    years:    enlisted 
members 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Air  Ptorce.  an  enlisted  mem- 
ber of  the  Air  Force  who  has  at  least  20. 
but  less  than  30.  vears  of  service  computed 
under  section  R925  of  this  title  mav.  upon  his 
reouest,  be  retired.  A  regular  enlisted  mem- 
ber then  becomes  a  member  of  the  Air  Force 
Re-ierve  A  member  retired  under  this  section 
shall  perform  such  active  duty  as  may  be 
prescribed  by  law  until  his  service  computed 
under  section  8925  of  this  title,  plus  his  In- 
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active  service  ms  a  member  of  the  Air  Force 
Reserve,  equals  30  years.". 

(2)  Section  S92S  of  such  title,  relating  to 
the  computation  of  years  of  service  of  en- 
listed members  of  the  Air  Force  in  deter- 
mining eLigiblUty  for  voluntary  retirement. 
15  amended — 

(A)  by  striking  out  "a  regular"  In  subsec- 
tion (a)  and  inserting  In  lieu  thereof  "an"; 
and 

(B)  by  striking  out  "regular"  In  the  catcb- 
Une. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  867  of  such  title  Is  amended  by 
striking  out  "regular"  In  the  Items  relating 
to  sections  8914  and  8925. 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  retired  pay  pay- 
able for  months  beginning  after  the  date  of 
the  enactment  of  this  Act. 

ESTABUSHMENT  OP  NAVT   CHAPLAIN  CORPS  AS  A 
STAFT  CORPS  OP  THE  HATT 

Sec.  3.  (a)  Chapter  513  of  title  10,  United 
States  Code,  relating  to  Bureaus  of  the  Navy, 
Is  amended  by  striking  out  section  5142  and 
Inserting  In  lieu  thereof  the  following: 
"S  5142.  Chaplain  Corps  and  Chief  of  Chap- 
lains 

"(a)  The  Chaplain  Corps  Is  a  staff  corps  of 
the  Navy  and  shall  be  organized  in  accord- 
ance  with  regulations  prescribed  by  the  Sec- 
retary of  the  Navy. 

"(b)  There  is  in  the  executive  pan  of  the 
Department  of  the  Navy  the  office  of  the 
Chief  of  Chaplains  of  the  Navy.  The  Chief  of 
Chaplains  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  of  the  Senate, 
from  officers  of  the  Chaplain  Corps  In  the 
grade  of  commander  or  above  who  are  serv- 
ing on  active  duty,  who  are  not  on  the  re- 
tired list,  and  who  have  served  on  active 
duty  in  the  Chaplain  Corps  for  at  least  eight 
years. 

"(c)  An  officer  appointed  as  the  Chief  of 
Chaplains  shall  be  appointed  for  a  term  of 
four  years.  However,  the  President  may  ter- 
minate or  extend  the  appointment  at  any 
time. 

"(d)  While  serving  as  the  Chief  of  Chap- 
lains an  officer  is  entitled  to  the  rank  and 
grade  of  rear  admiral  of  the  upper  half  unless 
entitled  to  a  higher  grade  under  another 
provision  of  law. 

"(e)(1)  The  Chief  of  Chaplains  shall  per- 
form such  duties  as  may  be  prescribed  by  the 
Secretary  of  the  Navy  and  by  law. 

"(2)  The  Chief  of  Chaplains  shall,  with 
respect  to  all  duties  pertaining  to  the  pro- 
curement, distribution,  and  support  of  per- 
sonnel of  the  Chaplain  Corps,  report  to  and 
be  supported  by  the  Chief  of  Naval  Personnel. 

"(f)  The  Chief  of  Chaplains  of  the  Navy  is 
entitled  to  the  same  rank  and  privileges  of 
retirement  as  provided  for  chiefs  of  bureaus 
in  section  5133  of  this  title. 
5  5142a  Deputy  Chief  of  Chaplains 

"(a)  The  Secretary  of  the  Navy  may  detail 
as  the  Deputy  Chief  of  Chaplains  an  officer 
of  the  Chaplain  Corps  in  the  grade  of  com- 
mander or  above  who  is  on  active  duty,  who 
is  not  on  the  retired  list,  and  who  has  served 
on  active  duty  In  the  Chaplain  Corps  for  at 
least  eight  years. 

"(b)  While  serving  as  the  Deputy  Chief  of 
Chaplains,  an  officer  Is  entitled  to  the  rank 
and  grade  of  rear  admiral  of  the  lower  half 
unless  entitled  to  a  higer  grade  under 
another  provision  of  law. 

"(c)  An  officer  detailed  as  the  Deputy  Chief 
of  Chaplains  who  serves  in  such  position  for 
at  least  two  and  one-half  years  and  is  retired 
for  any  reason  while  serving  In  such  position, 
or  who  is  retired  for  any  reason  after  having 
completed  such  period  of  service  in  such 
poaltlon,  may  in  the  discretion  of  the  Presi- 


dent, be  retired  with  the  rank  and  grade  of 
rear  admiral  of  the  lower  half  if  at  the  time 
of  his  retirement  he  is  serving  in  a  lower 
grade,  unless  he  Is  entitlted  to  a  higher  grade 
under  some  other  provision  of  law.  If  he  Is 
retired  as  a  rear  admiral,  he  is  entitled  to 
retired  pay  In  the  lower  half  of  that  grade, 
unless  entitled  to  higher  pay  under  another 
provision  of  law.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  513  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  5142 
and  inserting  in  lieu  thereof  the  following: 
"5142.  Chaplain  Corps  and  Chief  of  Chap- 
lains. 

■5142a.  Deputy  Chief  of  Chaplains". 

(c)  Section  202  of  title  37.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

■•(m)  Unless  appointed  to  a  higher  grade 
under  another  provision  of  law,  an  officer  of 
the  Navy  detailed  and  serving  as  Deputy 
Chief  of  Chaplains  is  entitled  to  the  basic 
pay  of  a  rear  admiral  of  the  lower  half". 

EXPANSION    OF    AirrHORFTY     TO     MAKE     ADVANCE 
PAYMENTS 

Sec.  4.  Subsection  (a)  of  section  1006  of 
title  37,  United  States  Code,  relating  to  ad- 
vance payments,  is  amended  to  read  as  fol- 
lows: 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  an  armed 
force  or  of  the  Public  Health  Service  may 
be  paid  in  advance — 

"(1)  not  more  than  three  months'  basic 
pay  of  such  member  upon  such  member's 
change  of  permanent  station:  or 

"|2)  the  amount  of  an  allotment  made 
from  such  member's  basic  pay  to  a  dependent 
if  such  meml)er  is  scheduled  for  assignment 
to  sea  duty  or  other  duty  with  a  unit  or 
command  deployed  or  to  be  deployed  outside 
the  United  States  and  the  allotment  is  made 
by  such  member  not  more  than  sixty  days 
before  the  scheduled  date  of  the  assignment 
of  such  member  to  such  duty.". 

AITTHORITY  TO  RETIRE  IN  A  HIGHER  GRADE  RE- 
SERVE OFFICERS  WHO  HAVE  SERVED  IN  SPECIAL 
POSITIONS 

Sec  5  (a)ll)  Section  3962(a)  of  title  10, 
United  States  Code,  relating  to  retirement  In 
a  higher  grade  for  service  In  special  posi- 
tions, i.s  amended  by  slriliing  out  "Regular" 
and  by  striking  out  "held  by  him  at  any 
time  on  the  active  list"  and  Inserting  in  lieu 
thereof  "In  which  he  served  on  active 
duty". 

(2)  Section  3962(b)  of  such  title  is 
amended  by  striking  out  "Regular". 

(3)  The  catchline  of  section  3962  of  such 
title  is  amended  to  read  as  follows: 

"§  3962.  Higher  grade   for  service   in  special 
positions". 

(4)  The  table  of  sections  at  the  begin- 
ning of  chapter  369  of  such  title  is  amended 
by  striking  out  the  item  relating  to  section 
3962  and  in.serting  in  lieu  thereof  the  fol- 
lowing: 

"3962.  Higher  grade  for  service  in  special 
positions". 
(b)(1)  Section  8962(a)  of  title  10,  United 
States  Code,  relating  to  retirement  in  a  high- 
er grade  for  service  in  special  positions,  is 
amended  by  striking  out  "Regular"  and  by 
striking  out  "held  by  him  at  any  time  on 
the  active  list"  and  inserting  In  lieu  thereof 
"in  which   he  served  on  active  duty". 

(2)  The  catchline  of  section  8962  of  such 
title   is   amended   to   read   as   follows: 

"§   8962.  Higher  grade  for  service   in  special 
positions". 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 


striking  out  the  Item  relating  to  section  8962 
and  inserting  in  lieu  thereof  the  following: 
"8962.  Higher  grade  for  service  In  special 
positions". 

(c)(1)  The  President  may,  by  and  with 
the  advice  and  consent  of  the  Senate, 
appoint  any  commissioned  officer  of  a  reserve 
component  of  the  Armed  Forces  who  retired 
after  December  31,  1967,  to  the  retired  grade 
in  which  such  officer  could  have  been  retired 
had  such  officer  retired  on  or  after  the  date 
of  enactment  of  this  Act. 

(2)  Subject  to  the  approval  of  the  Presi- 
dent, the  Secretary  of  the  military  depart- 
ment concerned  shall  pay  (In  a  lump  sum) 
to  any  person  appointed  to  a  higher  grade 
under  authority  of  paragraph  ( 1 )  an  amount 
equa!  to  the  difference  between  (A)  the 
amount  such  person  was  entitled  to  receive 
In  retired  pay  for  the  period  beginning  on 
the  date  of  his  retirement  and  ending  on 
the  day  before  the  date  of  the  appointment 
of  such  person  to  a  higher  grade  under  such 
paragi-aph,  and  (B)  the  amount  such  per- 
son would  have  been  entitled  to  receive  In 
retired  pay  had  he  been  retired  in  such 
higher  grade.  Any  lump  sum  payment  made 
under  this  paragraph  shall  be  made  from 
funds  made  available  to  the  Secretary  of 
the  military  department  concerned  for  the 
payment  of  retired  pay. 

DEPtJTT    JUDGE    ADVOCATE    GENERAL.    AIR    FORCE 

Sec.  6.  Title  10,  United  States  Code,  is 
amended  by  adding  the  following  new  sub- 
sections at  the  end  of  section  8072: 

"(d)  There  is  a  Deputy  Judge  Advocate 
General  in  the  Air  Force  who  is  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  officers  of 
the  Air  Force.  He  shall  be  appointed  from 
Judge  Advocates  of  the  Air  Force  who  have 
the  qualifications  prescribed  for  the  Judge 
Advocate  General  in  subsection  (b)  above. 
The  term  of  office  is  two  years,  but  may  ba 
sooner  terminated,  or  extended  by  the  Presi- 
dent. An  appointee  who  holds  a  lower  regular 
grade  shall  be  appointed  in  the  regular  grade 
of  major  general. 

"(e)  When  there  is  a  vacancy  in  the  Office 
of  the  Judge  Advocate  General,  or  during 
the  absence  or  disability  of  the  Judge  Advo- 
cate General,  the  Deputy  Judge  Advocate 
General  shall  perform  the  duties  of  the 
Judge  Advocate  General  until  a  successor 
Is  appointed  or  the  absence  or  disability 
ceases.". 

PRIVATE  SECTOR  REPRESENTATIVE  ON  UNITED 
STATES  DEIEGATIONS  TO  INTERNATIONAL 
TELECOMMUNICATIONS  CONFERENCES  AND 
MEITINGS 

SEC.  7.  (a)  The  provisions  of  sections  202, 
203,  205,  207,  and  208  of  title  18.  United 
States  Code,  shall  not  apply  to  representa- 
tives from  the  private  sector  on  the  United 
States  Delegation  to  an  international  tele- 
communications conference  or  meeting  who 
is  specifically  designated  to  speak  on  behalf 
of,  or  otherwise  represent,  the  interest  of  the 
United  States  at  such  conference  or  meet- 
ing, with  respect  to  a  particular  matter: 
Provided.  That  the  Secretary  of  State,  or 
head  of  delegation  to  each  such  conference 
or  meeting  or  other  designee  of  the  Secre- 
tary, certifies  that — 

( 1 )  no  government  employee  on  the  dele- 
gation is  as  well  qualified  to  represent 
United  States  interests,  and 

(2)  such  designation  serves  the  national 
interest. 

(b)  All  such  representatives  shall  have  on 
file  with  the  Department  of  State,  the  finan- 
cial disclosure  report  required  for  special 
government  employees. 

(c)  For  the  purpose  of  this  section,  inter- 
national telecommunications  conferences 
and  meetings  involving  international   tele- 
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communications  matters  shall  Include  but 
not  be  limited  to  conferences  and  meetings 
of  the  International  Telecommunications 
Union  (ITU),  the  International  Consultative 
Committees  for  Radio  and  for  Telegraph  and 
Telephone  (CCIR  and  CCITT),  the  Organi- 
zation of  European  C<X)peratlon  and  Devel- 
opment (OECD),  the  United  Nations  Eco- 
nomic and  Social  Council  (UNESCO),  the 
International  Telecommunications  Satellite 
Organization   (INTEI^AT),   and   the  Inter- 


national    Maritime    Satellite    Organization 
(INMARSAT). 

(d)  The  provisions  of  this  section  shall 
expire  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

PLIGHT    PAY    FOR    ENLISTED   CREW    MEMBERS 

Sec  8.  (a)  Section  301  of  title  37,  United 
States  Code,  relating  to  hazardous  duty  pa.y. 
Is  amended — 

(1)   by  striking  out  "(1).  (2).  or  (3)"  In 

"enlisted  members 


subsection  (b)  and  inserting  in  lieu  thereof 
"(2)  or  (3)": 

(2)  by  redesignating  subsections  (c).  (d). 
(e).  and  (f)  as  subsections  (d).  (e),  (f).  and 
(g).  respectively,  and  by  inserting  after  sub- 
section (b)  a  new  subsection  (c)  as  follows: 

"(c)  For  the  performance  of  the  hazard- 
ous duty  described  in  clause  (1)  of  subsec- 
tion (a)  of  this  section,  a  member  Is  en- 
titled to  monthly  Incentive  pay  as  follows: 


Yearj  o(  service  computed  under  sec.  205 


'Tay  trad* 


Years  o(  service  computed  under  sec.  2K 


Over  12    Over  II    Over  16    Over  18    Over  22    Over  26      Over  30 


"Pay  f  rade 


Over  12 

Over  14 

Over  16 

Ovcrlt 

Over  22 

0<w26 

Ovw3D 

}13l 

1131 

J131 

J131 

1131 

1131 

1131 

131 

131 

131 

131 

131 

131 

131 

131 

131 

131 

131 

131 

119 

125 

125 

125 

125 

125 

119 

119 

119 

119 

119 

119 

100 

100 

100 

100 

100 

100 

100 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

69 


69 


69 


69 


69 


69 


69" 


and 

(3)  by  striking  out  "(b)  or  (c) "  In  the  first 
sentence  of  subsection  (g),  as  redesignated 
by  clause  (2).  and  Inserting  in  lieu  thereof 
"(b),  (c),or  (d)". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  flight  In- 
centive pay  payable  for  periods  beginning 
after  December  31,  1979. 

FLIGHT  PAT  FOR  OITICTEmS 

Sec.  9.  (a)  The  tables  In  clause  (1)  of  sec- 
tion 30la(b)  of  title  37,  United  States  Code, 
relating  to  aviation  career  incentive  pay,  are 
amended  to  read  as  follows: 

"Phase  I 

Tears  of  aviation  serv- 
ice  (Including  flight 
"Monthly  rate:  training)  as  an  officer 

$125    2  or  less. 

$156    Over  2 

$188    Over  3. 

$206 Over  4. 

$306    Over  6. 

"Phase  n 

Years  of  service  as  an 

officer  as  computed 

"Monthly  rate:  under  section  205 

$281     Over  18. 

$256    , Over  20. 

'231    Over  22. 

$206    Over  24 

but  not 
over  25". 

(b)  The  last  sentence  in  clause  (1)  of 
section  30la(b)  of  such  title  is  amended  by 
striking  out  "$160  "  and  "$165"  and  Inserting 
In  lieu  thereof  "$200"  and  "$206".  respec- 
tively. 

(c)  The  table  In  clause  (2)  of  section 
30la(b)  of  such  title  Is  amended  to  read  as 
follows : 

Tears  of  aviation 
"Monthly  rate:  service  as  an  officer 

$125    2orless. 

"^^    Over  2. 

$250    Over  6". 

(d)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  aviation 
career  Incentive  pay  payable  for  periods  be- 
ginning after  December  31,  1979. 

CAREER    SEA     PAY     FOR     ENLISTED     MEMBERS 

Sec  10.  (a)  Section  305a(b)  of  title  37, 
United  States  Code,  relating  to  career  sea 
pay,  is  amended  to  read  as  follows: 

"(b)  For  sea  duty  performed  after  Decem- 
ber 31.  1979,  the  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 


"Tears  of  sea  duty: 

Over  3 

Over  5 

Over  7 

Over  9 

Over  10 

Over  11 


Monthly 

rate 
—       $29 
40 

62 
63 
76 
86 


Over  12 116". 

(b)  Section  804(a)  (2)  of  the  Department 
of  Defense  Appropriation  Authorization  Act. 
1979  (Public  Law  95-485)  is  repealed. 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  career  sea 
pay  payable  for  periods  beginning  after 
December  31,  1979. 

extension  of  period  DURING  WHICH  REENLIST- 
MENT   BONUSES    MAY    BE    PAID 

Sec  11.  Section  308(a)(1)  of  title  37, 
United  States  Code,  relating  to  reenllstment 
bonuses,  is  amended — 

(1)  by  striking  out  "ten"  In  clause  (A) 
and  Inserting  In  lieu  thereof  "fourteen"; 
and 

(2)  by  striking  out  "twelve"  In  the  last 
sentence  and  inserting  in  lieu  thereof  "six- 
teen". 

STATION    HOUSING    ALLOWANCE 

Sec.  12.  (a)  Section  403(a)  of  title  37. 
United  States  Code,  relating  to  basic  allow- 
ance for  quarters.  In  amended  by  Inserting 
■"(1)"  after  the  subsection  designation  "(a)" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  station  hous- 
ing allowance  may  be  paid  to  a  member  of 
the  uniformed  services  assigned  to  duty  in 
any  area  of  the  United  States,  except  Alaska 
and  Hawaii,  whenever  and  to  the  extent  that 
the  average  cost  in  such  area  for  housing  for 
members  of  the  uniform  services  serving  In 
the  same  or  equivalent  grade  as  such  mem- 
ber exceeds  by  more  than  15  percent  the 
amount  of  the  basic  allowance  for  quarters 
of  such  member.". 

(b)  The  catchline  of  section  403  of  such 
title  is  amended  to  read  as  follows: 

"§  403.  Basic  allowance  for  quarters;  station 
housing  allowance". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  such  title  is  amended  by 
striking  out  the  Item  relating  to  section 
403  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"403.  Basic   allowance   for   quarters;    station 
housing  allowance.". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to  periods 


after    December    31,    1979,    for    which    basic 
allowances  for  quarters  are  payable. 

TRAVEL   AND   TRANSPORTATION    ALLOWANCES 

Sec.  13.  (a)  Section  404(d)  of  title  37, 
United  States  Code,  relating  to  travel  and 
transportation  allowances.  Is  amended — 

( 1 )  by  striking  out  "that  is  not  more 
than  7  cents  a  mile  based  on"  in  clause  ( 1 ) 
and  Inserting  In  lieu  thereof  "per  mile  pre- 
scribed by  the  Secretaries  concerned  multi- 
plied by  the";  and 

(2)  by  striking  out  ""of  not  more  than  10 
cents  a  mile  based  on""  in  clause  (3)  and 
inserting  In  lieu  thereof  "at  a  rate  per  mile 
prescribed  by  the  Secretaries  concerned 
multiplied  by  the". 

(b)  Section  411(b)  of  such  title,  relating 
to  travel  and  transportation  allowances,  is 
amended — 

( 1 )  by  striking  out  "first-class  transporta- 
tion. Including  sleeping  accommodations," 
In  clause  (1)  and  inserting  in  lieu  thereof 
"common  carrier  transportation"; 

(2)  by  Inserting  "and  designating  areas 
as  high  cost  areas"  after  "rates"  In  clause 
(2);  and 

(3)  by  striking  out  "first-class  transpor- 
tation. Including  sleeping  accommodations 
and  current  economic  data  on  the  cost  of 
subsistence,  including  Icxlglng  and  other 
necessary  Incidental  expenses  relating  there- 
to, when  prescribing  mileage  rates""  In  clause 
(3)  and  Inserting  in  lieu  thereof  "trans- 
portation and  current  economic  data  on 
the  cost  of  subsistence.  Including  lodging 
and  other  necessary  Incidental  expenses  re- 
lating thereto,  when  prescribing  mileage  al- 
lowances"". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  resjiect  to  travel  and 
transportation  performed  after  December  31. 
1979. 

STABILIZATION  OF  PAT  AND  ALLOWANCES  OP 
COMMISSIONED  OFFICERS  WHO  PREVIOUSLY 
SERVED  AS  ENLISTED  MEMBERS  OR  WARRANT 
OFFICERS 

Sec     14.    (a)(1)    Section    907   of   title   37. 
United  States  Code,  relating  to  the  pay  and 
allowances  of  enlisted  members  appointed  as 
officers.  Is  amended  to  read  as  follows: 
""§  907.  Pay  and   allowances  stabilized:    for- 
mer enlisted  members  and  warrant 
officers 
"(a)   An  enlisted  member  who  accepts  an 
appointment  as  an  officer  shall,  for  service 
as  an  officer,  be  paid  the  greater  of — 

"  ( 1 )   the  pay  and  allowances  to  which  be 
Is  entitled  sis  an  officer;  or 

"'(2)   the  pay  and  allowances  to  which  he 
would  be  entitled  If  he  were  in  his  last  en- 
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listed    grade    before    appointment    as    an 
officer. 

"(b)  A  warrant  officer  who  accept*  an  ap- 
pointment as  an  officer  shall,  for  service  as  a 
commissioned  officer,  be  paid  the  greater 
of— 

"(1)  the  pay  and  allowances  to  which  he 
is  entitled  sis  a  commissioned  officer; 

"(2)  the  pay  and  allowances  to  which  he 
would  be  entitled  if  he  were  In  his  last 
warrant  officer  grade  before  appointment  a* 
a  commissioned  officer;  or 

"(3)  the  pay  and  allowances  to  which,  be- 
fore his  appointment  as  a  commlMloned 
officer,  he  was  entitled  in  accordance  with 
subsection  (a)(2)  of  this  section. 

"(c)   For  the  purposes  of  this  section — 

'•(!(  the  pay  and  allowances  of  a  former 
grade  Include — 

"(A)  subject  to  subsection  (d).  special 
and  incentive  pays  under  chapter  5  of  this 
title;  and 

•■(B)  subject  to  subsection  (e),  allowances 
under  chapter  7  of  this  title;   and 

"(2)  the  rate  of  pay  and  allowtoices  of  a 
former  grade  Is  that  to  which  the  member 
would  have  been  entitled  had  he  remained 
In  his  lormer  grade  and  continued  to  receive 
the  Increases  in  pay  and  allowances  author- 
ized for  that  grade,  based  upon  time  in 
grade  and  years  of  service,  as  otherwise 
provided  in  this  title. 

"(d(  Proficiency  pay  under  section  307  of 
this  title.  Incentive  pay  under  section  301  of 
this  title  for  hazardous  duty,  and  special  pay 
under  sections  301  through  305  of  this  title 
for  diving  duty,  sea  duty,  and  duty  at  cer- 
tain places  may  be  considered  in  determin- 
ing the  amount  of  the  pay  and  allowances  of 
a  former  grade  only  so  long  as  the  member 
continues  to  perform  the  duty  and  would 
otherwise  be  eligible  to  receive  that  pay  in 
his  former  grade. 

"(ei  Clothing  allowance  under  section  418 
of  this  title  may  not  be  considered  in  deter- 
mining the  amount  of  pay  and  allowances  In 
a  former  grade  If  the  officer  is  entitled  to  a 
uniform  allowance  under  section  415  of  this 
title.". 

(2)  The  table  of  sections  at  the  beplnning 
of  chapter  17  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section  907 
and  inserting  In  lieu  thereof  the  following: 
"907.  Pay  and  allowances  stabilized:  former 
enlisted  members  and  warrant  officers.". 

(b)  Section  203  of  such  ttlle.  relating  to 
rates  of  pay  for  members  of  uniformed  serv- 
ices, is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  The  basic  pay  of  commissioned  of- 
ficers in  pay  grades  O-l,  0-2.  and  0-3  who 
are  credited  with  over  four  years"  active  serv- 
ice as  warrant  officers  shall  be  computed  'n 
the  same  manner  as  commissioned  officers  In 
the  same  pay  grades  who  have  been  credited 
with  over  four  years'  active  service  aa  en- 
listed members". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  periods,  for 
which  pay  and  allowances  are  payable, 
which  begin  after  the  month  In  which  this 
section  is  enacted 

INCBZASe  nf  BASIC  ALLOWANCK  TO*  StrBSISmfCK 

Sec  15.  Effective  January  1.  1980.  the  rates 
of  basic  allowance  for  subsistence  authorized 
by  section  402  of  title  37.  United  States  Code. 
a.s  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act  las  prescribed  by  the 
President  under  section  1009  of  such  title) , 
are  Increased  by  10  per  centum. 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  certain  expired  provisions  of  law  re- 
lating to  personnel  management  of  the  Armed 
Forces,  to  make  certain  retirement  provisions 
relating  to  regular  enlisted  members  of  the 
Army  and  Air  Force  apolicable  to  reserve  en- 
listed members,  to  establish  the  Chaplain 
Corps  of  the  Navy  as  a  staff  corps  of  the 
Navy,  and  for  other  purposes.". 


Mr.  NICHOLS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendments  to  the 
Senate  amendments. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 
That  Public  Law  93-397  (10  U  S.C.  8202  note) 
is  amended  by  striking  out  "beginning  with 
October  1.  1974.  through  September  30.  1979" 
and  Inserting  in  lieu  thereof  "through  Sep- 
tember 30.  1982" 

Sec  2.  Subsection  (a)  and  (b)  of  section 
2  of  Public  Law  95-377  (92  Stat.  719)  are 
amended  by  striking  out  "September  30. 
1979"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1982". 

Sec.  3.  (a)  (1)  Section  1201(3)  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
subclause  (B)  (II); 

(B)  by  striking  out  the  period  at  the  end 
of  subclause  (B)(lii)  and  inserting  In  lieu 
thereof";  or";  and 

(C)  by  adding  at  the  end  of  subclause 
(B)  a  new  Item  as  follows: 

"(iv)  the  disability  was  Incurred  In  line 
of  duty  during  the  period  beginning  on  Sep- 
tember 15.  1978.  and  ending  on  September  30. 
1982.  except  that  the  condition  provided  for 
in  this  item  sball  not  be  effective  during 
such  period  unle<5s  the  President  determines 
that  such  conditions  should  be  effective 
during  such  period  and  Issues  an  Executive 
order   to   that   effect.". 

(2)  Section  1203(4)  (A)  of  such  title  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of  Item 
(I): 

(B)  by  striking  out  the  semicolon  at  the 
end  of  Item  (11)  and  inserting  In  lieu 
thereof  ".  or  (111)  Incurred  In  line  of  duty 
during  the  period  beginning  on  September 
15.  1978.  and  ending  on  September  30,  1982. 
except  that  the  condition  provided  for  in 
this  Item  shall  not  be  effective  during  such 
period  unless  the  President  determines  that 
such  condition  should  be  effective  during 
such  period  and  Issues  an  Executive  order  to 
that  effect;". 

(3)  Section  1203(4)  (C)  of  such  title  Is 
amended  by  striking  out  "the  proximate  re- 
sult of  performing  active  duty  nor  Incurred 
in  line  of  duty  in  time  of  war  or  national 
emergency"  and  Inserting  in  lieu  thereof 
"(1)  the  proximate  result  of  performing 
active  duty.  (11)  incurred  in  line  of  duty  In 
time  of  war  or  national  emergency,  nor  (111) 
Incurred  in  line  of  duty  during  the  period 
beginning  on  September  15.  1978.  and  ending 
on  September  30.  1982.  except  that  the  con- 
dition provided  for  in  this  Item  shall  not 
be  effective  during  such  period  unless  the 
President  determines  that  such  condition 
should  be  effective  during  such  period  and 
issues  an  Executive  order  to  that  effect". 

(b)  Sertlon  5703 (a)  (1)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  A  board  to  recommend  brigadier 
generals  for  promotion  to  the  grade  of  major 
general,  cons'stlng  of  nine  officers  holding 
permanent  appointments  In  the  grade  of 
major  general  or  above,  except  that  before 
October  1.  1982.  such  a  board  mav  consist 
of  nine  office's  serving  In  the  grade  of  major 
general  or  above  ". 

(c)  Sections  5787c(b)  (2)  and  5787d(g)  of 
title  10,  United  States  Code,  are  amended  by 


striking  out  "September  30,  1979"  and  Insert- 
ing In  lieu  thereof  "September  30,  1982". 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  insert  the  following:  "An 
Act  to  extend  certain  provisions  of  law  re- 
lating to  personnel  management  of  the 
Armed  Forces,  and  for  other  purposes". 

Mr.  NICHOLS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  House  amendments  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  only  to  permit  the  gentleman 
from  Alabama  (Mr.  Nichols > ,  the  chair- 
man of  the  Subcommittee  in  Military 
Compensation,  to  explain  the  original 
unanimous-consent  request. 
D  1230 

Mr.  NICHOLS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  H.R.  5168  passed 
the  House  on  September  25.  1979.  In  its 
original  form  it  would  simply  extend 
through  September  30,  1980,  certain  per- 
sonnel management  authorities  that  ex- 
pired on  September  30.  1979. 

For  example,  the  bill  would  provide 
grade  relief  for  Air  Force  officers,  a 
waiver  of  sea  duty  requirements  for  pro- 
motion of  naval  officers,  and  authority 
for  the  temporary  promotion  of  naval 
officers. 

On  February  4. 1980,  the  Senate  passed 
H.R.  5168.  amended  with  the  so-called 
Nunn-Warner  amendment.  This  amend- 
ment increases  certain  allowances  for 
military  personnel  and  establishes  new 
allowances  for  others. 

Specifically,  the  amendment  would 
affect  existing  entitlements  by:  First, 
increasing  aviation  career  incentive  pay,' 
flight  pay  by  25  percent;  second,  accel- 
erating the  implementation  of  the  full 
rates  for  sea  pay  and  increasing  those 
rates  by  15  percent;  third,  removing  the 
current  statutory  hmit  of  10  cents  per 
mile  for  reimbursement  for  mileage  in 
conjunction  with  a  permanent  change  of 
station  move;  and  fourth,  increasing  the 
basic  allowance  for  subsistence  by  10 
percent. 

New  entitlements  would  be  created  in 
the  following  areas:  First,  a  variable 
housing  allowance  would  provide  the  dif- 
ference between  115  percent  of  the  basic 
allowance  for  quarters  and  the  average 
cost  of  housing  in  certain  geographic 
areas  within  the  continental  United 
States  that  experience  a  high  cost  of  liv- 
ing; and  second,  authority  to  pay  a  selec- 
tive reenlistment  bonus,  which  currently 
extends  only  to  enlisted  members  in  crit- 
ical skills  with  up  to  10  years  of  service, 
would  be  authorized  for  such  members 
with  up  to  14  years  of  service. 

The  Nunn-Warner  amendment  was  a 
substitute  amendment  to  the  so-called 
Armstrong  amendment  offered  on  the 
Senate  floor.  The  Armstrong  amendment 
would  have  provided  a  3.4-percent 
across-the-board  pay  raise  for  military 
personnel  effective  January  1.  1980. 

Because  of  the  delays  that  have  been 
experienced  with  regard  to  passage  of 
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the  basic  bill,  the  unanimous-consent 
request  would  simply  modify  the  bill 
originally  passed  by  the  House  by  ex- 
tending through  September  30,  1982,  the 
authorities  that  expired  on  Septem- 
ber 30,  1979.  A  number  of  problems — 
delayed  promotions  and  disability  re- 
tirements— have  resulted  from  the  de- 
lay in  enactment  of  H.R.  5168.  Many  of 
the  problems  would  be  resolved  by  en- 
actment of  the  Defense  Officer  Person- 
nel Management  Act  (DOPMA)  but  final 
passage  of  this  bill  is  uncertain.  Ex- 
tending the  expiration  date  for  an  addi- 
tional 2  years  will  preclude  this  problem 
from  recurring  in  the  near  term. 

Both  the  House  and  Senate  versions 
of  this  bill  contain  the  same  new  expira- 
tion date.  The  unanimous-consent  re- 
quest is  made  in  order  to  expand  the 
scope  of  the  conference  to  allow  the  ex- 
tension of  this  date.  The  unanimous- 
consent  request  does  not  address  the 
compensation  amendments  added  by  the 
Senate:  these  will  be  addressed,  of  course, 
in  conference. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  I  support  the  objective  of  the 
gentleman  from  Alabama  (Mr.  Nichols). 
We  have  discussed  this  procedure  with 
the  subcommittee  and  full  committee, 
and  they  have  agreed  unanimously. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

Mr.  DICKS.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  congratulate  the  committee, 
and  in  particular  the  gentleman  from 
Alabama,  Chairman  Nichols,  for  its  ac- 
tion endorsing  the  provisions  of  the 
Nunn-Warner  amendment  providing  tar- 
geted increases  in  military  compensation. 
Those  few  changes  which  the  Armed 
Services  Committee  has  recommended, 
in  my  judgment,  improve  the  package, 
particularly  the  delineation  of  the  vari- 
able housing  allowance  as  a  mandatory 
action.  I  am  confident  that  these  differ- 
ences can  be  expeditiously  resolved  in 
conference  and  we  can  enact  this  im- 
portant first  step  toward  improving  com- 
pensation and  fostering  conditions  con- 
ducive to  retention  of  our  critically 
needed  skilled  career  personnel. 

I  have  been  encouraged  by  the  grow- 
ing attention  to  this  important  aspect  of 
our  national  defense  problem.  As  re- 
cently as  the  start  of  this  year,  it  seems 
few  citizens  were  aware  of  the  critical 
implications  of  the  shortages  we  face  in 
career  fields  and  the  increasingly  ad- 
verse trends  for  the  future.  I  am  happy 
to  say  that  the  Armed  Services  Subcom- 
mittee was  a  notable  exception  to  this 
lack  of  attention. 

Now  the  issue  is  the  subject  of  count- 
less newspaper  editorials,  television  spe- 
cials, and  has  even  made  the  cover  of 
Time.  The  change  of  heart  from  the 
President  on  this  package  is  particularly 
welcome.  Nunn-Warner  gives  us  the  op- 
portunity to  begin  our  difficult  task  of 


making  the  military  an  attractive  ca- 
reer option  once  again.  A  recent  analysis 
by  the  Congressional  Budget  Office  indi- 
cates that  correction  of  the  over  70,000 
noncommissioned  shortfall  we  presently 
face  will  take  both  time  and  additional 
effort. 

The  recent  recommendations  of  the 
Senate  Armed  Services  Committee  pro- 
vide a  chance,  in  my  judgment,  to  follow 
through  on  the  important  momentum  in 
changing  the  situation  and  perceptions  of 
it  which  Nunn-Warner  offers.  These 
provisions,  including  an  11.7  percent  in- 
crease in  basic  pay,  with  Presidential  au- 
thority to  reallocate  25  percent  of  that 
by  grade  and  years  of  service ;  increased 
enlistment  and  reenlistment  bonuses  for 
both  the  Active  Forces  and  the  Reserves; 
improved  CHAMPUS  benefits  and  a  test 
of  increased  educational  benefits  will,  I 
hope,  receive  sympathetic  consideration 
from  House  conferees  on  the  authoriza- 
tion bill. 

Literally  thousands  of  service  people 
are  watching  what  we  do  on  this  issue. 
Those  who  have  extended  their  service 
commitment  by  less  than  a  full  enlist- 
ment of  2  years  has  increased  dramat- 
ically over  the  last  2  years.  In  the  Navy 
alone  the  number  has  tripled  to  nearly 
16.000.  These  people  are  waiting  to  see 
if  the  new  rhetoric  on  compensation  is 
followed  through  with  concrete  action. 
The  provisions  included  in  H.R.  5168 
provide  the  foundation,  and  in  my  judg- 
ment are  among  the  most  important 
steps  we  can  approve  for  improving  our 
real  defense  capabilities. 

I  would  like  to  include  a  copy  of  a 
letter  I  sent  with  more  than  50  House 
colleagues  to  Chairman  Nichols  describ- 
ing the  problem  we  face  in  more  detail. 
House  of  Representatives, 
Washington.  DC,  February  22,  1980. 
Hon.  Bill  Nichols, 

Chairman,  Subcommittee  on  Military  Com- 
pensation,  Committee  on   Armed   Serv- 
ices,   Rayburn    House    Office    Building, 
Washington,  D.C. 
Dear  Mr.  Chairman:  It  is  our  understand- 
ing that  the  Subcommittee  will  soon  be  con- 
sidering the  Nunn-Warner  amendment  added 
by  the  Senate  to  HR  5168.  We  wish  to  ad- 
vise   you    of    our    strong    support    for    this 
amendment,  and  we  urge  the  Subcommittee 
to  give  it  favorable  consideration. 

The  difficulties  faced  by  the  military  serv- 
ices In  retaining  adequate  numbers  and 
quality  of  personnel  are  well  known. 

Career  re-enlistment  rates  have  declined 
o\er  14'^  since  1973.  Retention  problems  are 
especially  critical  in  the  middle  non-com- 
missioned officer  and  officer  grades,  those 
highly  trained  individuals  who  have  the 
skills  and  experience  necessary  to  operate  the 
complex  weapon  systems  of  our  technolog- 
ically centered  Armed  Forces.  The  Army  is 
short  46.000  NCOS,  the  Air  Force  3.000.  and 
the  Navy  is  short  17.000  petty  officers. 

These  problems  do  not  have  a  single  cause. 
But  there  is  one  aspect  which  virtually  every 
study  and  our  conversations  with  military 
personnel  points  to  as  having  the  greatest 
impact.  That  is  the  steady  and  continuing 
decline  in  compensation  levels  for  the  mili- 
tary. 

In  the  early  part  of  the  1970s  the  Congress 
provided  substantial  increases  in  compensa- 
tion and  committed  itself  to  providing  com- 
parabiUtv  with  similar  skills  in  the  orivate 
sector.  This  was  done  at  a  time  when  the 
draft  remained  in  effect    It  was  done  In  the 


recognition  that  the  United  States  was  will- 
ing to  provide  these  Individuals  and  their 
families  with  a  quality  of  life  commensurate 
with  the  sacrifices  we  demand  of  them.  The 
reward  of  this  action  was  a  sharp  increase 
in  retention  rates. 

But  the  Congress  has  not  lived  up  to  the 
commitment  it  made  In  1971.  Real  compen- 
sation has  declined  between  7  and  14  per- 
cent over  the  last  seven  years  through  the 
Imposition  of  pay  caps  and  reallocation  of 
pay  increases.  The  situation  has  become  so 
serious  that  an  E-4  plane  handler  on  the 
aircraft  carrier  Nlmltz  Is  asked  to  work  six- 
teen hours  a  day  on  extended  tour  to  the 
Indian  Ocean  for  less  money  per  hour  than 
a  cashier  at  McDonald's.  Literally  hundreds 
of  thousands  of  military  families  may  be 
eligible  for  public  welfare  assistance. 

More  important  than  the  immediate  fiscal 
impact  of  the  present  situation  is  the  de- 
cline in  morale  that  has  accompanied  it.  The 
military  memt>er  too  often  feels  that  he  is 
the  scartegoat  for  budget  cuts  or  diversion  of 
funds  to  weapon  systems.  To  them,  the 
future  does  not  look  bright.  Based  on  present 
evidence  the  expectation  is  that  his  or  her 
lot  win  get  worse,  not  better. 

The  Nunn-Warner  amendment  gives  us  a 
unique  opportunity  to  send  a  signal  that 
Congress  retains  its  commitment  to  a  decent 
living  standard  for  the  military  and  to  pro- 
viding an  environment  conducive  to  making 
the  military  career  attractive.  This  Is  a  sig- 
nal which  Is  critically  needed,  whether  or  not 
we   return  to  the  draft. 

This  amendment  addresses  some  of  the 
most  pressing  areas  of  need  In  the  compen- 
sation area.  It  provides  for  acceleratlcn  of  sea 
pay  to  1982  rates  and  Increases  them  by  15 
percent.  This  is  especially  important  given 
the  particular  retention  difficulties  faced  by 
the  Navy  and  the  extended  sea  tours  many 
sailors  are  being  assigned  as  a  result  of  the 
need  to  provide  a  stronger  presence  In  the 
Indian  Ocean. 

Flight  pay  is  increased  by  25  percent.  The 
continuing  loss  of  qualified  pilots  to  the 
private  sector  is  all  too  well  known.  This  In- 
crease can  help  rectify  the  Imbalance  pre- 
sented to  those  facing  the  choice  of  whether 
to  remain  In  the  service  or  not. 

Extension  of  re-enllstment  bonuses  to 
those  with  10-15  years  of  service  will  provide 
an  additional  incentive  for  those  in  this 
pivotal  period.  It  is  at  this  point  that  the 
commitment  to  remain  until  retirement 
qualification  is  most  often  made.  In  recent 
years  that  has  not  been  a  sufficient  incentive 
to  make  the  career  commitment.  The  re- 
enllstment  bonus  win  be  valuable  In  revers- 
ing this  trend. 

Finally,  adjustments  In  the  permanent 
change  of  station  rates.  Increases  in  sub- 
sistence payments  and  establishment  of  a 
variable  housing  allowance  will  aid  those  of 
all  ranks  who  face  special  additional  costs. 
Presently,  each  year  military  people  who  are 
transferred  must  spend  over  $1  billion  out 
of  their  own  pockets  to  accomplish  the  move. 
Similarly,  it  costs  the  650.000  active  duty 
personnel  who  must  live  in  off-base  housing 
over  $1  billion  above  their  current  housing 
allowance.  This  package  of  amendments  will 
attack  critical  compensation  issues  without 
expanding  retirement  benefits  and  adding 
significant  out-year  costs. 

Implementation  of  the  Nunn-Warner 
amendment  will  certainly  not  solve  all  the 
problems  we  face  in  military  manpower.  It  is 
our  belief  that  more  targeted  actions  must 
be  taken  in  the  compensation  area,  as  well  as 
provision  for  more  adequate  training  and  ex- 
ercises. But  we  are  convinced  that  its  adop- 
tion will  be  Invaluable  in  reinforcing  the 
concern  the  Congress  has  for  giving  our  mUi- 
tary  fair  treatment.  It  will  show  that  the 
future  Is  not  all  bleak,  that  there  are  reasons 
to  make  the  military  a  career.  Failure  will. 
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we  fear,  send  the  exact  opposite  slgta  and  can 
only  serve  to  complicate  the  already  serious 
perception  problem  among  service  people. 

We   appreciate  this  opportunity  to  share 
our  concerns  with  you.  We  are  confident  the 
Subcommittee   will   weigh   these   arguments 
fully  in  determining  its  position  on  this  im- 
portant amendment. 
Sincerely, 
Norman  D.  Dicks.  Jack  F.  Kemp,  John 
LaFalce.  Cec  Heftel.  Martin  Sabo.  Bill 
Green.    George    Hansen.    Jim    Weaver. 
Henry    Reuss.    Joel    Prltchard,    Chris 
Dodd.  Robert  Dornan.  Bill  Royer,  Bob 
Lagomarsino.   Phil   Gramm.   Abraham 
Kazen.    Bill  Whitehurst.  Marc  Marks. 
Bob  Duncan.  Bill  Chappell.  Tom  Bevill. 
Charles  Wilson  of  Texas.  Mike  Lowry. 
Albert   Gore.   William  Ford.    Ray   Ko- 
govsek.  Ed  Jenkins.  Bob  Stump.  Henry 
Hyde.  Tony  Coelho. 
Dan  Glickman,  Thomas  Foley.  Al  Swift. 

.  Joe  Wyatt.  Augustus  Hawkins. 

Vic  Fazio.  Martin  Leath.  George 
O'Brien.  Kent  Hance.  Bob  Bauman. 
Dan  Rostenkowski. 
Bo  Ginn.  Gunn  McKay,  Silvio  Conte. 
Clair  Burgener.  Tom  Downey.  Martin 
Sabo.  Floyd  Spence.  Steve  Symms. 
John  Anderson.  Billy  L.  Evans.  Robert 
Davis,  Robert  Whittaker.  Trent  Lott. 
G.  V.  Sonny  Montgomery,  Members  of 
Congress. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

APPOINTMENT  OF  CONFEREES  ON  K.R.   5168 

Mr.  NICHOLS  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendments  to  the  amend- 
ments of  the  Senate  to  the  bill.  H  R.  5168. 
and  request  a  conference  with  the  Sen- 
ate thereon. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Price.  Nichols, 
MoLLOHAN,  AspiN,  Davis  of  South  Caro- 
lina, Bob  Wilson.  Mitchell  of  New 
York,  and  Emery. 

There  was  no  objection. 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  regret  to  announce  that  this 
week  marks  the  40th  anniversary  of 
Soviet  military  intrusion  into  the  free 
and  independent  Baltic  States  of  Es- 
tonia, Latvia,  and  Lithuania.  These  are 
sad  days,  not  only  for  those  residents  of 
these  states  who  lost  their  freedom  and 
nationality,  but  for  all  of  us  in  the  Unit- 
ed States  and  the  free  world.  Yet  this 
week  must  be  remembered,  as  we  cannot 
let  ourselves,  as  freedom-loving  people, 
forget  what  the  Soviet  Union  has  shown 
it  is  capable  of  time  and  time  again. 

Prior  to  World  War  n,  these  states 
strained  to  maintain  neutrality.  But  like 
other  European  countries,  this  was  im- 
possible. Forced  into  "mutual-assist- 
ance" treaties  with  the  Soviet  Union  in 
1939,  1940  saw  the  establishment  of  So- 
viet military  bases  in  the  entire  region, 
directly  abrogating  previously  estab- 
lished nonaggression  treaties.  Soon  after, 
all  three  states  were  declared  members 
of  the  already  vast  U.S.S.R.,  a  situation 
which,  unfortunately,  has  persisted  until 
today. 

Mr.  Speaker.  I  remind  my  colleagues  of 
this  occasion  so  that  we  may  all  join  to- 
gether in  renewing  our  efforts  to  free  the 
Baltic  States.  Soviet  aggressions  have 
been  chronicled  over  many  decades,  and 
we  cannot  allow  these  events  to  be  over- 
shadowed by  the  simple  passage  of  time. 
Therefore,  we  cannot  give  up  until  Es- 
tonia, Latvia,  and  Lithuania  once  again 
regain  their  independence  and  freedom 
for  their  people. 


PERMISSION  FOR  SUBCOM^nTTEE 
ON  SCIENCE,  RESEARCH  AND 
TECHNOLOGY  TO  SIT  THIS  AF- 
TERNOON FROM  2  O'CLOCK  UNTIL 
4  O'CLOCK 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Subcommittee  on  Science,  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology  be  permitted  to 
sit  this  afternoon  from  1  o'clock  until  4 
o'clock,  despite  the  fact  that  the  House 
may  be  proceeding  under  the  5-minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


FORTY  YEARS  OF  SOVIET 
OCCUPATION 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 


RESOLUTION  TO  HONOR  AMERI- 
CAN PARTICIPANTS  IN  HANDI- 
CAPPED OLYMPICS 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  several 
weeks  ago  I  introduced  a  House  resolu- 
tion calling  on  the  Members  of  the  House 
to  honor  those  Americans  who  partici- 
pated in  the  second  winter  Olympic 
games  in  Norway,  which  was  the  Han- 
dicapped Olympics.  These  are  young  men 
and  women.  Americans,  who  participated 
and  competed  in  skiing  and  ice  skating 
in  these  Olvmpics.  They  did  an  outstand- 
ing job.  winning  four  gold  medals,  one 
silver,  and  one  bronze. 

The  Senate  has  already  passed  such 
a  resolution  honoring  these  men  and 
women,  and  I  think  the  House,  hope- 
fully, will  do  the  same.  We  now  have  160 
cosponsors.  and  we  are  urging  all  Mem- 
bers to  contact  mv  oflRce.  Help  us  get 
this  bill  to  the  floor  in  order  that  we 
can  pass  this  resolution. 


PEACEFUL   RESISTANCE    IN   SOUTH 
AFRICA 

(Mr.  KOSTMA'YER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker,  the 
people  of  South  Africa,  both  black  and 
white,  recall  the  uprisings  that  swept 


through  the  black  township  of  Soweto 
on  the  outskirts  of  Johannesburg,  4  years 
ago. 

We  in  this  country,  the  heirs  of  a 
democratic  revolution,  welcome  the  re- 
sistance, the  restlessness  and  the  refusal 
of  black  South  Africans  to  submit  to  a 
government  which  in  a  multitude  of  ways, 
both  large  and  small,  seeks  to  deny  them 
their  humanity,  and  we  welcome  the  re- 
jection by  so  many  South  Africans  of 
violence. 

Bishop  Desmond  Tutu  has  wisely  coun- 
seled peaceful  resistance,  not  violent  re- 
action, to  the  repressive  South  African 
Government. 

Surely,  this  is  the  way  to  topple  the 
walls  of  oppression  which  surround  black 
and  white  South  Africans  today.  Our 
own  Government  must  reassert  its  sup- 
port of  such  moderates  and  the  changes 
they  seek  if  we  are  to  build  in  South 
Africa  a  democratic  society  led  by  mod- 
erate men  and  women  of  all  colors  who 
can  resist  the  violence  of  right  and  left 
alike. 


INTRODUCTION  OF  BILL  TO  EX- 
TEND RETURN  RIGHTS  TO  DE- 
FENSE CIVILIAN  EMPLOYEES 

'Mr.  WON  PAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WON  PAT.  Mr.  Speaker.  I  am  to- 
day introducing  a  bill  to  extend  "return 
rights '  to  civilian  employees  of  the  De- 
partment of  Defense  who  are  recruited 
from  Guam,  the  Virgin  Islands,  and 
Puerto  Rico  for  employment  overseas. 
At  present,  civilian  employees  of  the 
military  who  are  hired  from  the  States 
for  duty  outside  the  United  States  are 
eligible  for  rotation  back  to  their  ap- 
proximate original  stateside  location 
when  their  overseas  tour  is  completed. 
Citizens  of  Guam  and  the  other  U.S. 
territories  are  not  accorded  this  same 
privilege,  however.  They  can  register  in 
the  DOD  priority  placement  program  for 
reemployment  in  Guam  after  finishing 
their  foreign  duty  tour,  but  this  is  no 
guarantee  tliey  will  in  fact  be  employed 
anywhere  near  the  territory,  despite 
Guam's  large  military  presence. 

The  Defense  Departments'  Office  of 
Manpower,  Reserve  Affairs  and  Logistics 
has  informed  me  that  legislation  is 
needed  to  amend  10  U.S.C.  1586  (Public 
Law  85-585 »  to  extend  the  fuller  "return 
rights"  to  people  recruited  from  Guam 
and  the  other  territories  listed  in  my 
bill.  I  ask  my  colleagues'  prompt  and 
favorable  consideration  of  this  measure. 


RAMSEY  CLARK: IGNORE  HIM 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  there 
is  a  lot  of  discussion  on  television,  radio, 
and  in  the  press  about  whether  Ramsey 
Clark  should  be  prosecuted  for  having 
made  his  trip  to  Iran  despite  President 
Carter's  ban  on  such  travel  and  his  pos- 
sible violation  of  the  so-called  Logan  Act. 

If  I  were  counseling  the  President  on 
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ously  in  completing  the  acquisition  pro- 
gram for  this  area. 


Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
SUDDOrt      the      accentanre      of      .'=U>nnt.p 


tleman  from  California  on  acceptance  of 
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the  Clark  situation,  Mr.  Speaker,  I  would 
tell  him,  "Mr.  President,  I  recommend 
that  you  leave  this  one  alone.  I  do  not 
believe  that  the  ends  of  justice  would  be 
furthered,  or  that  there  would  be  any 
other  contribution  to  the  public  good,  by 
the  prosecution  of  Ramsey  Clark.  In  my 
opinion  the  best  way  to  treat  Ramsey 
Clark  is  simply  to  do  nothing.  I  believe 
that  he  will  continue  to  hold  press  con- 
ferences whenever  he  can  and  try  to  ex- 
plain and  justify  his  erratic  behavior.  I 
am  not  sure  but  what  he  would  like  to 
be  prosecuted  so  that  he  would  attract 
more  attention  and  have  a  more  promi- 
nent platform  from  which  to  speak." 

Mr.  Speaker.  I  would  counsel  the  Presi- 
dent to  leave  Clark  alone  and  let  his  situ- 
ation be  handled  by  the  court  of  public 
opinion.  Up  to  now,  I  am  convinced  that 
the  impression  he  has  made  on  the 
American  people  is  practically  nothing 
and  that  it  is  negative  to  the  extent  that 
there  is  some  reaction.  According  to  news 
accounts,  even  the  Iranians  paid  no  at- 
tention to  him.  Therefore,  he  cannot  pos- 
sibly have  done  America  any  substantial 
harm. 

I  do  not  know  what  Mr.  Clark's  prob- 
lem is,  Mr.  Speaker,  but  I  suspect  that  it 
is  the  consuming  feeling  of  self-guilt 
which  we  so  often  see  in  the  sons  and 
daughters  of  outstanding  parents  who 
have  enjoyed  tremendous  advantages 
and  recognition,  simply  because  of  the 
prominence  of  their  parents  and  without 
any  special  merit  of  their  own.  Then 
again,  I  sometimes  wonder  if  such  erratic 
behavior  might  result  from  external 
forces  in  our  environment.  Could  it  be 
overexposure  to  radio  waves  or  perhaps 
something  in  the  drinking  water? 


n  1240 

JOSEPH     M.     MONTOYA     FEDERAL 

BUILDING  AND  U.S.  COURTHOUSE 

Mr.  LE VITAS.  Mr,  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  5259)  to 
name  a  certain  Federal  building  in  Santa 
Fe,  N.  Mex..  the  "Joseph  M.  Montoya 
Federal  Building  and  U.S.  Courthouse." 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Page  2.  after  line  2.  Insert: 

Sec.  2.  Section  181(a)(2)  of  the  Act  of 
October  22,  1976  (Public  Law  94-587:  90  Stat. 
2939.  2940).  Is  amended  by  striking  out  "(A)" 
and  by  striking  out  ",  and  (B)"  and  all  that 
follows  down  through  and  Including  the  pe- 
riod at  the  end  thereof  and  Inserting  in  lieu 
thereof  a  period. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  purposes 
of  asking  for  clarification  from  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  . 


I  understand  that  the  Senate  amend- 
ment addresses  the  question  of  the  Mary- 
land weir  for  the  water  supply  require- 
ments of  this  greater  metropolitan  area 
with  particular  emphasis  on  the  State  of 
Maryland.  Further,  it  has  been  cleared 
by  all  concerned  and  conforms  to  the 
comprehensive  water  supply  agreement 
that  has  been  signed  by  all  of  the  orga- 
nizations concerned  in  the  Potomac 
Basin  area.  Is  that  correct? 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  The  gentleman  is  cor- 
rect in  his  statement.  The  Senate  amend- 
ment relates  to  a  water  project  dealing 
with  weirs  in  the  Potomac  River  for  the 
development  of  water  supplies  for  the 
metropolitan  Washington  area.  It  is  a 
matter  that  has  been  under  considera- 
tion and  study  for  a  number  of  years. 
It  has  the  concurrence  or  the  approval 
of  all  of  the  legislators  affected  in  this 
area.  It  has  also  been  considered  by  the 
chairman  of  the  full  Committee  on  Pub- 
lic Works  and  Transportation  and  the 
chairman  of  the  Subcommittee  on  Water 
Resources,  and  they  believe  it  is  an  ap- 
propriate amendment  and  in  keeping 
with  the  water  policy  as  expressed  in 
the  House-passed  version  of  the  legis- 
lation. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


ESTABLISHING  BISCAYNE 
NATIONAL  PARK 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5926) 
to  establish  the  Biscayne  National  Park, 
to  improve  the  administration  of  the 
Fort  Jefferson  National  Monument,  to 
enlarge  the  Valley  Forge  National  His- 
torical Park,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  6.  strike  out  "169-90.002.  and 
dated  November  1979."  and  Insert  "169- 
90,003.  and  dated  April  1980,". 

Page  2.  line  23.  strike  out  "poverty"  and 
Insert  "property". 


Page  3.  line  13.  strike  out  "two"  and  In- 
sert "three". 

Page  4.  line  4.  strike  out  "natural  ecosys- 
tem". 

Page  6.  strike  out  all  after  line  5.  down  to 
and  Including  "confirmed."  in  line  8  and 
insert  "The  monument  shall  consist  of  tb« 
lands,  waters,  and  interests  therein  generally 
depicted  on  a  map  entitled  "Boundary  Map. 
Fort  Jefferson  National  Monument",  num- 
bered 364-90.001.  and  dated  April  1980.  Any 
Federal  lands  excluded  from  the  Fort  Jeffer- 
son National  Monument  pursuant  to  this 
section  shall  be  administered  by  the  Secre- 
tary in  accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976.  Any 
Federal  lands  added  to  the  Fort  Jefferson 
National  Monument  pursuant  to  this  section 
shall  be  administered  by  the  Secretary  In 
accordance  with  the  purposes  for  which  the 
monument  was  established". 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  LAGOMARSINO.  Mr.  Speaker,  re- 
.serving  the  right  to  object,  could  the  gen- 
tleman from  California  explain  what  the 
Senate  amendments  are. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  December  10.  1979.  the  House  of  Rep- 
resentatives passed  HR.  5926.  which 
would  enlarge  the  Biscayne  National 
Monument  in  Florida  by  some  71,000 
acres  and  redesignate  the  area  as  the 
Biscayne  National  Park.  The  legislation 
would  also  establish  a  statutory  boundary 
for  the  Fort  Jefferson  National  Monu- 
ment in  Florida,  and  would  provide  for 
a  boundary  expansion  of  the  Valley 
Forge  National  Historical  Park  in 
Pennsylvania. 

The  Senate  has  now  passed  the  House 
measure  with  certain  amendments  which 
I  believe  will  be  acceptable  to  the  Mem- 
bers of  this  body.  These  amendments 
accomplish  the  following  changes. 

Senate  amendment  No.  1  references  an 
amended  boundary  map  for  the  Biscayne 
National  Park.  The  man  is  changed  from 
that  adopted  in  the  House  to  exclude 
lands  in  the  vicinity  of  Turkey  Point 
which  are  owned  by  the  Florida  Power 
&  Light  Co.  This  is  consistent  with  the 
intent  in  the  House  to  avoid  interfer- 
ing with  current  utility  operations. 'The 
revised  boundary  still  includes  th^two 
county  parks,  and  I  wi.sh  to  reiterate 
the  point  that  this  would  simply  permit 
Dade  County,  if  there  should  come  a  time 
when  it  wished  to  do  so.  to  transfer  these 
lands  to  the  National  Park  Service. 

Senate  amendment  No.  2  corrects  a 
typographical  error.  Senate  amendment 
No.  3  changes  the  2-year  time  period, 
within  which  the  Congress  would  intend 
that  lands  added  to  the  area  should  be 
acquired,  to  3  years.  This  amendment 
preserves  our  intention  that  the  National 
Park    Service    should    proceed    expedi- 
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ously  in  completing  the  acquisition  pro- 
gram for  this  area. 

Senate  amendment  No.  4  conforms 
language  regarding  the  regulation  of 
fishing  to  the  language  of  the  original 
act  establishing  the  Biscayne  National 
Monument.  I  must  point  out  that  this 
change  leaves  intact  the  authority  of  the 
Secretary  to  regulate  within  the  bound- 
aries of  the  original  area.  Particularly 
in  Ught  of  the  upgrading  of  Biscayne  to 
full  national  park  status,  we  will  expect 
the  Secretary  to  use  the  highest  stand- 
ard of  care  in  affording  maximum  pro- 
tection to  the  marine  resources  of  this 
area. 

Senate  amendment  No.  5  establishes  a 
new  boundary  for  the  Fort  Jefferson  Na- 
tional Monument  by  specific  map  refer- 
ence. This  change  will  facilitate  accurate 
marking  of  the  boundary  of  the  monu- 
ment by  the  National  Park  Service,  and 
should  enhance  the  ability  of  the  agency 
to  fully  protect  the  resources  of  this  re- 
markable area. 

Mr.  Speaker,  I  want  to  again  compli- 
ment the  gentleman  from  Florida. 
Representative  Dante  Fascell,  for  his 
continuing  leadership  over  the  years  in 
protecting  the  remarkable  natural  re- 
sources of  southern  Florida.  Representa- 
tives Bill  Lehman,  Claude  Pepper,  and 
Ed  Stack  have  also  been  notable  for  their 
support. 

I  also  understand  that  the  Florida 
Legislature  has  already  adopted  the 
necessary  legislation  to  transfer  the 
State-owned  lands  within  the  expanded 
boundaries  of  the  park  to  the  Federal 
Government.  This  is  clear  indication  of 
the  strong  local  support  which  exists  for 
this  bill.  The  State  of  Florida  and  Dade 
County  have  both  made  substantial  con- 
tributions to  the  efforts  to  protect  this 
area.  It  is  a  commendable  partnership 
which  should  be  given  recognition  by 
this  House. 

I  also  wish  to  compliment  the  Senators 
and  staff  of  the  Committee  on  Energy 
and  Natural  Resources  for  their  con- 
structive efforts  on  behalf  of  this  legisla- 
tion. The  Senate  committee  report  (S. 
Rept.  96-665)  points  out  in  particular  the 
need  for  the  National  Park  Service  to 
provide  effective  public  access  to  the 
visitor  use  facilities  in  the  park.  I  fully 
subscribe  to  this  direction,  as  well  as  to 
the  concern  expressed  in  the  Senate  re- 
port that  the  agency  develop  quality 
interpretive  programs  for  the  park  vis- 
itor. In  achieving  full  national  park 
status,  the  Biscayne  area  joins  that 
most  select  category  of  units  in  our  na- 
tional park  system.  Every  effort  should 
be  made  to  give  this  unique  area  the  full 
protection  worthy  of  its  new  status,  as 
well  as  to  facilitate  the  efforts  of  park 
visitors  to  appreciate  this  remarkable 
ecosystem. 

Mr.  Speaker.  I  urge  my  colleagues  to 
jom  me  in  approving  H.R.  5926  in  its 
final  form. 

Mr.  LAGOMARSINO.  Further  reserv- 
ing the  right  to  object,  are  the  repre- 
sentatives from  the  district  involved  in 
the  legislation  aware  of.  and  do  they  ap- 
prove of  the  changes  that  have  been 
made? 

Mr.  PrauJP  BURTON.  Yes. 


Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
support  the  acceptance  of  Senate 
amendments  to  this  bill,  all  of  which 
apply  to  the  Biscayne  and  Fort  Jefferson 
parts  of  the  bill. 

There  is  only  one  amendment  I  wish 
to  comment  on,  and  that  is  the  one  rela- 
tive to  section  103 1  a)  which  removes  the 
words  "natural  ecosystem."  I  believe  the 
bill  is  better  with  the  words  left  in  place, 
as  it  more  pointedly  underscores  the  ex- 
pectation and  intention  as  to  the  stand- 
ard to  which  the  park  is  to  be  managed 
and  protected.  However,  removal  of  these 
words  does  not  do  great  violence,  as  the 
resource  management  standards  to  which 
national  parks  and  monuments  are  sub- 
jected are  already  established  to  con- 
form to  the  maximum  protection  of  the 
natural  ecosystem. 

The  Senate  committee,  in  adopting 
this  amendment,  explained  its  concern 
that  the  redesignation  from  monument 
to  park  not  indicate  any  change  in  the 
management  of  the  fisheries  resource. 
Indeed,  the  protection  standards  for  all 
natural  resources  does  not  vary  from 
monuments  to  parks,  as  both  of  these 
categories  of  units  are  managed  to  the 
identical  high  standard  of  maximum 
natural  ecosystem  protection. 

Mr.  Speaker,  I  will  be  pleased  to  see 
the  House  adopt  these  Senate  amend- 
ments so  that  this  bill  might  very  soon 
become  a  new  public  law. 

I  would  like  to  also  point  out  that  this 
bill  contains  some  very  important  and 
urgently  needed  boundary  adjustments 
for  Valley  Forge  National  Historical  Park 
in  Pennsylvania. 

Mr.  Speaker,  I  urge  the  adoption  of 
these  amendments  and  the  passage  of 
this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purposes  of  asking  a  question. 

Many  of  us  became  increasingly  con- 
cerned about  what  might  be  referred  to 
as  the  redwood  element  provision.  Are 
there  any  provisions  of  that  type  in  this 
Biscayne  National  Park? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  No.  There  is 
neither  a  redwood  logger  nor  an  under- 
water frogman  protection  provision. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  I  assume  there  are 
some  people  in  the  environs.  Are  there 
any  provisions  made  for  employment  or 
providing  Federal  assistance  to  people  in 
the  area? 

Mr.  PHILLIP  BURTON.  Neither  in  this 
one  nor  in  the  next  unanimous  consent 
request  I  have. 

Mr.  ASHBROOK.  I  thank  my  col- 
league, and  I  withdraw  by  reservation  of 
objection  on  that  assurance. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  that  the  Senate 
amendments  be  considered  as  read? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the  gen- 


tleman from  California  on  acceptance  of 
the  Senate  amendments? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  H.R.  5926. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ESTABLISHMENT  OF  THE  GEORGIA 
OKEEFFE  NATIONAL  HISTORIC 
SITE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  considera- 
tion of  the  Senate  bill  (S.  2363)  to  au- 
thorize the  establishment  of  the  Georgia 
O'Keeffe  National  Historic  Site,  and  for 
other  purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  LAGOMARSINO.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  again 
I  reserve  the  right  to  object  only  to  ask 
the  gentleman  to  explain  to  the  House 
what  the  legislation  does. 

Mr  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  House  passed  this  item  sent  to  us 
from  the  other  body  some  weeks  ago. 
C  1250 

I  propose  to  offer  an  amendment 
which  clarifies  the  bill  that  the  House 
passed  here  again  better  than  a  month 
ago  in  one  particular,  and  that  is  to 
refine  map  references  to  the  Big  Bend 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  am 
I  correct  in  understanding  that  the  map 
reference  to  Big  Bend  National  Park  is 
a  change  that  was  made — well,  the  gen- 
tleman can  speak  for  himself. 

I  yield  to  the  gentleman  from  Texas. 

Mr.  LOEFFLER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  would  the 
distinguished  chairman  of  the  subcom- 
mittee explain  the  amendment? 

Mr.  PHILLIP  BURTON.  The  amend- 
ment that  we  made  to  H.R.  3  contem- 
plates eliminating  an  area  about  which 
there  was  some  misunderstanding.  We 
are  restricting  the  boundary  adjustment 
to  the  instance  of  a  willing  buyer  and 
willing  seller. 

Mr,  Speaker.  S.  2363.  as  passed  by  the 
Senate,  would  authorize  the  establish- 
ment of  the  Georgia  O'Keeffe  National 
Historic  Site  in  New  Mexico.  The  House 
of  Representatives,  on  May  20  of  this 
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year,  passed  H.R.  3,  an  omnibus  measure 
which  includes  the  Georgia  O'Keeffe  site 
as  section  102. 

Our  action  today  would  be  to  return 
S.  2363  to  the  Senate  with  a  substitute 
text.  This  text  would  be  identical  to 
H.R.  3  as  previously  passed  by  the  House, 
with  one  exception.  The  boundary  map 
referenced  in  section  201,  affecting  Big 
Bend  National  Park  in  Texas,  would  be 
changed  to  apply  only  to  a  ranch  which 
we  understand  is  owned  by  a  willing 
seller.  Therefore,  the  new  map  reference 
will  include  the  addition  of  only  an 
adjacent  property  of  some  21.250  acres 
which  was  also  included  in  H.R.  3  as 
passed. 

Our  action  today  would  simply  return 
this  legislation  to  the  Senate  with  this 
"Big  Bend"  correction  made. 

I  would  like  to  commend  our  colleague, 
the  gentleman  from  Texas  (Mr.  Loef- 
FLER I  for  bringing  this  committee  over- 
sight to  our  attention. 

Mr.  LOEFFLER.  I  thank  the  distin- 
guished subcommittee  chairman. 

Mr.  Speaker,  I  commend  the  distin- 
guished chairman  for  taking  this  action. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California  (Mr.  Phillip 
Burton) ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2363 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
order  to  preserve  for  the  benefit  and  enjoy- 
ment of  present  and  future  generations  sig- 
nificant properties  associated  with  the  life 
and  cultural  achievements  of  Georgia 
OKeeffe.  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  may 
acquire,  by  donation,  the  site  and  struc- 
tures comprising  the  home  and  studio  of 
Georgia  O'Keeffe  situated  at  Ablquiu,  New 
Mexico,  and  by  donation  or  purchase,  with 
donated  or  appropriated  funds,  not  to  exceed 
one  acre  of  land  for  offsite  support  facilities 
which  the  Secretary  deems  necessary  for  the 
purposes  of  this  Act.  The  Secretary  may  also 
acquire,  by  donation,  personal  property 
associated  with  the  Georgia  OKeeffe  home 
and  studio. 

Sec.  2.  (a)  When  the  site,  structures,  and 
other  properties  authorized  for  acquisition 
under  the  first  section  of  this  Act  have  been 
acquired  by  the  United  States,  the  Secretary 
shall  establish  the  Georgia  OKeeffe  Nation- 
al Historic  Site  by  publication  of  notice 
thereof  in  the  Federal  Register. 

(b)  Pending  such  establishment,  and 
thereafter,  the  Secretary  shall  administer 
properties  acquired  pursuant  to  this  Act  In 
accordance  with  the  Act  of  August  25.  1916 
(39  Stat.  535).  as  amended  and  supplement- 
ed, and  the  Act  of  August  21.  1935  (49  Stat. 
666) .  as  amended. 

Sec.  3.  Effective  October  1.  1980,  there  Is 
hereby  authorized  to  be  appropriated  an 
amount  not  to  exceed  $40,000  from  the  Land 
and  Water  Conservation  Fund  for  the 
acquisition  of  lands  and  Interest  therein  and 
an  amount  not  to  exceed  $100,000  for  the 
development  of  essential  facilities  to  carry 
out  the  provisions  of  this  Act. 

AMENDMENT    OFFERED    BY    MR.    PHILLIP    BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Phillip 
Burton:  Strike  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof: 
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AREAS 
JAMES  A.  CAKFIELD  NATIONAL  HISTORIC  STW 

Sec.  101.  (a)  In  order  to  assist  in  the  pres- 
ervation of  certain  historically  significant 
properties  associated  with  the  life  of 
James  A.  Garfield  known  as  "Lawnfield".  and 
located  at  1059  Mentor  Avenue.  Mentor.  Ohio, 
the  Secretary  Is  authorized.  In  accordance 
with  subsection  2(e)  of  the  Act  of  August  21. 
1935  (49  Stat.  666)  to  enter  Into  a  coopera- 
tive agreement  with  Western  Reserve  His- 
torical Society  pursuant  to  which  the  Sec- 
retary may  assist  In  the  protection,  restora- 
tion, maintenance,  operation,  and  interpre- 
tation of  such  properties,  and  to  establish 
the  same  as  the  James  A.  Garfield  National 
Historic  Site  by  publication  of  notice  to  that 
effect  In  the  Federal  Register. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section,  but 
not  to  exceed  $250,000  for  development. 

GEORGIA  O'KEEFFE   NATIONAL   HISTORIC  SITE 

Sec.  102.  (a)  In  order  to  preserve  for  the 
benefit  and  enjoyment  of  present  and  future 
generations  significant  properties  associated 
with  the  life  and  cultural  achievements  of 
Georgle  O'Keeffe.  the  Secretary  may  ac- 
quire— 

(1)  by  donation,  the  site  and  structures 
comprising  the  home  and  studio  situated  at 
Ablquiu,  New  Mexico,  and 

(2)  by  purchase,  donation,  or  exchange  not 
to  exceed  one  acre  of  detached  land  for  off- 
site  support  facilities  which  the  Secretary  of 
the  Interior  deems'  necessary  for  the  purposes 
of  this  section. 

The  Secretary  may  also  accept  the  donation 
of  furnishing  and  other  personal  property  In 
connection  with  the  site. 

(b)  When  the  site,  structures,  and  other 
properties  authorized  for  acquisition  under 
subsection  (a)  have  been  transferred  to  the 
United  States,  the  Secretary  shall  establish 
the  Georgia  OKeeffe  National  Historic  Site 
by  publication  of  notice  to  that  effect  In  the 
Federal  Register.  The  national  historic  site 
established  pursuant  to  this  section  shall  be 
administered  by  the  Secretary  In  accordance 
with  this  section  and  the  provisions  of  law 
generally  applicable  to  the  administration  of 
units  of  the  national  park  system,  including 
the  Act  of  August  25.  1916  (39  Stat.  535;  16 
use.  1.  2-4),  and  the  Act  of  August  21. 
1935  (49  Stat.  666;    16  U.S.C.  461-7). 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section,  not  to 
exceed  $40,000  for  acquisition  and  $100,000 
for  development. 

SAUNAS     NATIONAL     MONUMENT 

Sec.  103.  (a)  In  order  to  set  apart  and  pre- 
serve for  the  benefit  and  enjojinent  of  the 
American  people  the  ruins  of  prehistoric  In- 
dian pueblos  and  associated  seventeenth  cen- 
tury Franciscan  Spanish  mission  ruins,  the 
Secretary  Is  authorized  to  acquire  by  dona- 
tion, or  by  purchase  with  donated  or  appro- 
priated funds,  or  otherwise,  not  to  exceed 
four  hundred  and  slxty-slx  acres  of  land  in 
the  State  of  New  Mexico  which.  In  addition 
to  the  lands  now  comprising  Gran  Qulvlra 
National  Monument,  shall  be  designated  as 
the  Salinas  National  Monument.  The  Secre- 
tary Is  further  authorized  to  acquire,  in  or 
near  the  town  of  Mountalnalr,  such  addi- 
tional lands  as  may  be  necessary  for  an  ad- 
ministrative site  for  the  monmument. 

(b)  Gran  Qulvlra  National  Monument  Is 
hereby  abolished  as  such,  and  any  funds 
available  for  purposes  of  the  monument  shall 
be  available  for  purposes  of  the  Salinas  Na- 
tional Monument. 

(c)  The  Secretary  sball  administer  and 
protect  the  monument  In  accordance  with 
the  provisions  of  this  section  and  the  provl- 
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sions  of  law  generally  appUcabla  to  the  ad- 
ministration of  units  of  the  national  park 
svstem.  including  the  Act  of  August  25,  1916 
(39  Stat.  535;  16  US  C.  1.  2-4).  and  the  Act 
of  August  21.  1935  (49  Stat  666;  16  U.S.C 
461-467).  The  Secretary  is  enoouraged  to 
transfer  to  the  employment  of  the  National 
Park  Service  such  personnel  associated  with 
the  administration  of  the  State-owned  lands 
as  are  interested  in  and  qualified  for  such 
transfer,  as  such  State  lands  are  acquired  by 
the  Secretary. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  but 
not  to  exceed  $1,140,000  for  acquisition  and 
$500,000  for  development. 

WOMEN'S    RtCHTS    NATIONAL     HISTORICAL    PARK 

Sec.  104.  (a)  The  Congress  finds  that — 

(1)  The  Women's  Rights  Convention  held 
at  the  Wesleyan  Methodist  Cht^jel  in  Seneca 
Falis.  New  York,  in  1848  Is  an  event  of  major 
Imcortance  in  the  history  of  the  United 
States  because  It  marks  the  formal  beginning 
of  the  struggle  of  women  for  their  equal 
rights. 

(2)  The  Declaration  of  Sentiments  ap- 
proved by  the  1848  Women's  Rights  Conven- 
tion is  a  document  of  enduring  relevance, 
which  expresses  the  goal  that  equality  and 
Justice  should  be  extended  to  all  people  with- 
out regard  to  sex. 

(3)  There  are  nine  sites  located  In  Seneca 
Falls  and  Waterloo.  New  York,  associated 
with  the  nineteenth  century  women's  rights 
movement  which  should  be  recognized,  pre- 
served, and  Interpreted  for  the  benefit  of  the 
public. 

(b)  It  Is  the  purpose  of  this  section  to  pre- 
serve and  Interpret  for  the  education.  In- 
spiration, and  benefit  of  present  and  future 
generations  the  nationally  significant  his- 
torical and  cultural  sites  and  structures  asso- 
ciated with  the  struggle  for  equal  rights  for 
women  and  to  cooperate  with  State  and  local 
entitles  to  preserve  the  character  and  historic 
setting  of  such  sites  and  structures. 

(c)  To  carry  out  the  purpose  of  this  section 
there  Is  hereby  established  the  Women's 
Rights  National  Historical  Park  f hereinafter 
In  this  section  referred  to  as  the  "park"). 
The  park  shall  consist  initially  of  the  follow- 
ing designated  sit«s  In  Seneca  Palls  and 
Waterloo    New  York: 

(1)  Stanton  House.  32  Washington  Street. 
Seneca  Palls; 

(2)  dwelling.  30  Washington  Street.  Seneca 
Palls: 

(3)  dwelling.  34  Washington  Street.  Seneca 
Palls; 

(4)  lot.  26-28  Washington  Street,  Seneca 
Palls; 

(5)  former  Wesleyan  Chapel.  126  Pall 
Street.  Seneca  Palls: 

(6>  theater.  128  Pall  Street.  Seneca  Palls: 

(7)  Bloomer  House.  53  East  Bavard  Street 
Seneca  Falls: 

(8)  McCllntock  House,  16  East  Williams 
Street.  Waterloo;  and 

'9)  Hunt  House.  401  East  Main  Street 
Waterloo 

fdi  In  addition  to  the  foreeolne  sites, 
the  Secretary  is  authorized,  with  the  con- 
currence of  the  owners,  to  designate  by 
publication  of  notice  to  that  effect  in  the 
Federal  Register,  other  sites  In  the  United 
States  which  he  determines  Illustrate  the 
development  of  the  struggle  for  women's 
rights  in  the  nineteenth  century,  and  sites 
so  designated  shall  thereupon  become  part 
of  the  park.  '^ 

(e)  The  Secretary  is  authorised  to  aeouire 
by  donation,  purchase  with  donated  or  an- 
pronrlated  funds,  transfer  from  ^v°othe 
Federal  agency,  or  exchange.  lands  and  In- 
terests therein  within  sites  desiena"ed  «« 
part  of  the  park,  except  that  the^cre^ta^ 

land    comprising    the    sites    designated    In 
paragraphs    ,7)    through    ,9)    of  IIlb4ctlon 


(c)  or  any  sites  designated  pursuant  to 
subsection  (d)  Lands  and  interests  therein 
owned  by  a  State  or  political  subdivision 
thereof  may  be  acquired  only  by  donation. 

(f)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  owners 
of  properties  designated  as  part  of  the  park, 
pursuant  to  which  the  Secretary  may  mark, 
interpret,  improve,  restore,  and  provide 
technical  assistance  with  respect  to  the  pres- 
ervation and  interpretation  of  such  prop- 
erties. Such  agreements  shall  contain,  but 
need  not  be  limited  to,  provisions  that  the 
Secretary  shall  have  the  right  of  access  at 
reasonable  times  to  public  portions  of  the 
property  for  interpretive  and  other  pur- 
poses, and  that  no  changes  or  alterations 
shall  be  made  in  the  property  except  by 
mutual  agreement. 

(g)  The  Secretary  shall  encourage  State 
and  local  governmental  agencies  to  develop 
and  implement  plans  for  the  preservation 
and  rehabilitation  of  sites  designated  as 
part  of  the  park  and  their  immediate  en- 
virons. In  order  to  preserve  the  historic 
character  of  the  setting  in  which  such  sites 
are  located.  The  Secretary  may  provide  tech- 
nical and  financial  assistance  to  such  agen- 
cies in  the  development  and  implementa- 
tion of  such  plans,  but  financial  assistance 
may  not  exceed  50  per  centum  of  the  cost 
thereof. 

(h)  The  Secretary  shall  administer  the 
park  in  accordance  with  the  provisions  of 
this  section  and  the  provisions  of  law  gen- 
erally applicable  to  the  administration  of 
units  of  the  national  park  system,  including 
the  Act  of  August  25.  1916  (39  Stat.  535;  16 
use.  1.  2-4)  and  the  Act  of  August  21, 
i935   (49  Stat.  666;    16  U.S.C.  461-7). 

(i)(l)  There  is  hereby  established  the 
Women's  Rights  National  Historical  Park 
Advisory  Commission  (hereinafter  referred 
to  as  the  "Commission").  The  Commission 
shall  consist  of  eleven  members,  each  ap- 
pointed by  the  Secretary  for  a  term  of  five 
years  as  follows: 

(A)  One  member  appointed  from  recom- 
mendations submitted  by  the  Elizabeth  Cady 
Stanton  Foundation; 

(B)  One  member  appointed  from  recom- 
mendations submitted  by  the  Women's  Hall 
cf  Fame; 

(C)  Two  members  appointed  from  recom- 
mendations submitted  by  the  Governor  of 
New  York; 

(D)  One  member  appointed  from  recom- 
mendations submitted  by  the  village  of 
Seneca  Falls; 

(E)  One  member  appointed  from  recom- 
mendations submitted  by  the  town  of  Sen- 
eca Falls:  and 

(F)  Five  members  appointed  by  the  Sec- 
retary, at  least  one  of  whom  shall  represent 
an  insltution  of  higher  learning  and  at  least 
two  of  whom  shall  represent  national  wom- 
en's rights  organizations. 

(2)  The  Secretary  shall  designate  one 
member  to  be  the  Chair  of  the  Commission. 
Any  vacancy  on  the  Commission  shall  be 
filled  In  the  same  manner  In  which  the 
original  appointment  was  made. 

(3)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but 
the  Secretary  may  pay  the  expenses  rea- 
sonably incurred  by  the  Commission  and  Its 
members  in  carrying  out  their  responsibili- 
ties under  this  section  upon  presentation  of 
vouchers  signed  by  the  Chair  of  the  Com- 
mission. 

(4)  The  function  of  the  Commission  shall 
be  to  advise  the  Secretary  with  respect  to 
matters  relating  to  the  administration  of 
the  park  and  the  carrying  out  of  the  provi- 
sions of  this  section.  The  Secretary  shall 
consult  with  the  Commission  from  time  to 
time  with  respect  to  his  responsibilities  and 
authorities  under  this  section. 

(5)  The  Commission  shall  terminate  ten 
years  from  the  effective  date  of  this  section. 

(J)    There   are    authorized    to   be   appro- 


priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  but 
not  to  exceed  $490,000  for  acquisition,  and 
$500,000  for  development. 

CHACO    CULTURE    NATIONAL    HISTORICAL    PARK 

Sec.  105.  (a)  In  order  to  provide  for  the 
adequate  physical  and  aesthetic  protection 
and  to  facilitate  the  proper  interpretation 
of  archeological  sites  in  the  Chaco  area  of 
the  San  Juan  Basin  of  New  Mexico  having 
exceptional  value  in  commemorating  the  his- 
tory and  prehistory  of  the  region,  there  Is 
hereby  established  the  Chaco  Culture  Na- 
tional Historical  Park  (hereinafter  in  this 
section  referred  to  as  the  "Park").  The  Park 
shall  consist  of  the  lands,  waters,  and  inter- 
ests therein  within  the  boundary  generally 
depicted  on  the  map  entitled  "Proposed 
Chaco  Culture  National  Historical  Park." 
numbered  310-80.032-A,  and  dated  August 
1979.  together  with  such  additional  lands, 
waters,  and  interests  therein  as  may  be 
designated  by  the  Secretary  in  furtherance 
of  the  purposes  of  this  section.  The  map 
described  in  this  section  shall  be  on  file  and 
available  for  public  inspection  in  the  local 
and  Washington.  District  of  Columbia,  of- 
fices of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

(b)  Within  the  boundaries  of  the  Park, 
the  Secretary  is  authorized  to  acquire  lands, 
waters,  and  Interests  therein  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange,  except  that  property 
owned  by  the  State  of  New  Mexico  or  any 
political  subdivision  thereof,  or  property  held 
In  trust  for  the  benefit  of  any  Indian  tribe 
or  for  the  benefit  of  any  Individual  mem- 
ber thereof,  may  be  acquired  only  with  the 
consent  of  such  owner  or  beneficial  owner, 
as  the  case  may  be.  The  governing  body  of 
the  appropriate  Indian  tribe  is  authorized 
to  convey  the  beneficial  interest  In  any  such 
property  designated  as  part  of  the  Park  to 
the  Secretary,  subject  to  such  terms  and 
conditions  as  It  deems  necessary  and  which 
are  consistent  with  the  purposes  of  this  sec- 
tion. Lands,  waters,  and  interests  therein 
within  the  boundary  of  the  Park  as  described 
on  the  map  referenced  in  subsection  (a)  of 
this  section,  and  which  are  owned  by  the 
United  States  (exclusive  of  lands  held  in 
trust  for  the  benefit  of  any  Indian  tribe  or 
for  the  benefit  of  any  individual  member 
thereof),  are  hereby  transferred  to  the  ad- 
ministrative Jurisdiction  cf  the  National 
Park  Service.  In  the  establishment  and  ad- 
justment of  boundaries  for  the  Park,  the 
Secretary  shall  recognize  two  categories  of 
units: 

( 1 )  Research  Units,  whose  principal  pur- 
pose shall  be  for  the  protection  of  cultural 
resources  for  scientific  and  research  pur- 
poses, and 

(2)  Visitor  Use  and  Interpretation  Units, 
whose  dual  purpose  shall  be-— 

(A)  for  the  protection  of  cultural  re- 
sources for  scientific  and  research  purposes, 
and 

(B)  for  interpretation,  use.  and  apprecia- 
tion by  visitors. 

Boundaries  for  category  2  units  shall  be  lo- 
cated with  adequate  consideration  given  for 
buffering  against  adverse  Impacts  on  the 
units.  Federal  lands,  waters,  and  interests 
therein  formerly  within  the  Chaco  Canyon 
National  Monument  and  not  Included  with- 
in the  Park  shall  be  available  for  use  by 
the  Secretary  to  acquire  non-Federal  prop- 
erty within  the  Park  by  exchange,  and  any 
such  Federal  property  not  so  exchanged  shall 
be  administered  by  the  Secretary  In  accord- 
ance with  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976. 

(ci  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  Is  authorized  to  des- 
ignate, by  publication  of  notice  thereof  in 
the  Federal  Register,  sites  within  the  region 
containing  historic,  archeoloelcal.  and  cul- 
tural resources  which  are  related  to  the  his- 
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tory  and  prehistory  of  the  region  and  which 
are  necessary  or  appropriate  for  protection 
and  interpretation  for  the  inspiration,  educa- 
tion, and  benefit  of  the  public  as  part  of  the 
Park,  and  upon  such  publication  such  sites 
shall  threby  become  a  part  of  the  Park.  Not 
less  than  thirty  days  prior  to  such  publica- 
tion in  the  Federal  Register,  the  Secretary 
shall  notify,  in  writing,  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  of  his  intention 
to  so  designate  any  additional  site.  The  Sec- 
retary may  acquire  property  within  such 
sites,  and  property  he  deems  necessary  for 
public  access  thereto,  in  the  manner  set  forth 
in  subsection  (b),  and  he  may  enter  Into  co- 
operative agreements  with  the  owner.  In- 
cluding the  beneficial  owner,  of  property 
within  such  sites  pursuant  to  which  the  Sec- 
retary may  In  whole  or  In  part  protect,  pre- 
serve, maintain,  or  administer  such  property 
regardless  of  whether  title  thereto  Is  In  the 
United  States.  Any  such  agreement  shall  con- 
tain, but  need  not  be  limited  to,  provisions  to 
assure  that — 

(1)  the  Secretary  shall  have  a  right  of 
access  at  all  reasonable  times  to  appropriate 
portions  of  the  property  for  the  purpose  of 
cultural  resources  protection  and  conducting 
research,  and 

(2)  no  changes  or  alterations  shall  be  made 
or  allowed  with  resoect  to  the  cultural  re- 
sources on  the  property  without  the  written 
consent  of  the  Secretary. 

Nothing  In  this  section  shall  be  deemed  to 
prevent  the  continuation  of  livestock  graz- 
ing on  properties  which  are  the  subject  of  co- 
operative agreements.  Property  acquired  pur- 
suant to  this  section  and  property  which  Is 
the  subject  of  a  cooperative  agreement  en- 
tered into  pursuant  to  this  subsection  with- 
in sites  designated  pursuant  to  this  subsec- 
tion, shall  be  admlstered  by  the  Secretary  as 
part  of  the  Park,  subject  to  the  laws  and  reg- 
ulations applicable  thereto,  and  subject  to 
the  terms  of  the  annroprlate  cooperative 
agreement.  If  any.  Nothwlthstandlng  any 
other  provision  of  this  section,  those  separate 
and  noncontiguous  sites  or  outliers  Indicated 
on  the  map  referred  to  in  subsection  (a)  of 
this  section  and  any  site  or  outlier  authorized 
for  designation  by  subsections  (a)  and  (c) 
shall  not  become  a  part  of  the  Park  unless  and 
until  the  aforementioned  two  Coneresslonal 
committees  each  consent  to  the  Inclusion  of 
each  siirh  site  or  outlier  In  writing. 

(d)  The  Secretary  shall  administer  the 
Park  In  accordance  with  the  provisions  of 
this  .section  and  the  provisions  of  law  gener- 
allv  applicable  to  the  administration  of  units 
of  the  national  park  system,  including  the 
Act  of  August  2.S.  1916  f39  Stat.  535:  16  US  C. 
1.  2-4>  and  the  Act  of  August  21.  1935  M9 
Stat.  RR6:  Ifi  USC.  461-7).  The  Chaco  Can- 
yon National  Monument  and  the  Artec 
Ruins  National  Monument  are  hereby  abol- 
ished, as  such,  and  any  funds  available  for 
the  purposes  of  such  monuments  shall  be 
available  for  the  purposes  of  the  Park. 

(ewn  There  Is  hereby  established  the 
Chaco  Culture  National  Historical  Park  Ad- 
visory Commission  (hereinafter  referred  to 
as  the  "Commission").  The  Commission 
shall  consist  of  eleht  members,  five  of  whom 
shall  be  appointed  by  the  Secretary  for  terms 
of  three  years  as  follows : 

(A)  one  member  appointed  from  recom- 
mendations submitted  by  the  Governor  of 
New  Mexico; 

(B)  one  member  apnolnted  from  recom- 
mendations submitted  bv  the  Commissioners 
of  San  Juan  County.  New  Mexico; 

(C)  one  member  anoolnted  from  recom- 
mendations submitted  by  the  Commissioners 
of  McKlnley  County.  New  Mexico;  and 

(D)  two  members  apoolnted  by  the  Secre- 
tary, both  of  whom  shall  have  professional 
expertise  related  to  the  cultural  purposes  of 


the  Park,  and  one  of  whom  shall  be  the 
Chairman  of  the  Commission. 
In  addition  to  the  foregoing  members,  the 
Chairmen  of  the  Navajo  Tribal  Council,  the 
All-Indian  Pueblo  Council,  and  the  Uie 
Tribal  Council  shall  be  ex-officlo  members  of 
the  Commission. 

(2)  Any  vacancy  in  the  membership  of  the 
Commission  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made.  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  of  Commission 
members  reasonably  incurred  by  them  In 
carrying  out  their  responsibilities  under  this 
section  upon  presentation  of  vouchers  signed 
by  the  Chair  of  the  Commission. 

(3)  The  Secretary  shall  consult  with  the 
Commission  from  time  to  time  with  respect 
to  the  administration  of  the  Park,  Including 
sites  authorized  for  addition  to  the  Park  by 
subsection  (c). 

(4)  The  Commission  shall  terminate  ten 
years  from  the  effective  date  of  this  section. 

(f)  Consistent  with  and  In  furtherance  of 
the  purposes  of  the  Division  of  Cultural  Re- 
search of  the  Southwest  Cultural  Resources 
Center,  operated  by  the  National  Park  Serv- 
ice, the  Secretary  Is  authorized  to  continue 
and  expand  such  research  and  data  gather- 
ing activities  as  may  be  appropriate  to  fur- 
ther the  purposes  of  the  Park  and  knowledge 
of  the  Chaco  culture.  The  Secretary  shall 
submit  in  writing  within  six  months  of  the 
effective  date  of  this  section,  to  the  com- 
mittees referred  to  In  subsection  (c)  of  this 
section  a  plan  for  the  continued  operational 
program  of  the  Division.  The  Secretary  is  au- 
thorized and  encouraged  to  establish  a  com- 
mittee composed  of  professional  archeologlsts 
and  others  with  related  professional  exper- 
tise to  advise  him  In  matters  related  to  the 
surveying,  excavation,  curatlon.  Interpreta- 
tion, protection,  and  management  of  the  cul- 
tural resources  of  the  Park. 

(g)  The  head  of  any  Federal  agency  hav- 
ing direct  or  Indirect  Jurisdiction  over  a  pro- 
posed Federal  or  federally  assisted  under- 
taking with  respect  to  the  lands  and  waters 
adjacent  or  related  to  the  Park,  and  the  head 
of  any  Federal  agency  having  authority  to 
license  or  permit  any  undertaking  with  re- 
spect to  such  lands  and  waters,  shall,  prior 
to  the  approval  of  the  expenditure  of  any 
Federal  funds  on  such  undertaking,  or  prior 
to  the  Issuance  of  any  license  or  permit,  as 
the  case  may  be.  afford  the  Secretary  a  rea- 
sonable opportunity  to  comment  In  writing 
with  regard  to  such  undertaking  and  Its  ef- 
fect upon  the  park,  and  shall  give  due  con- 
sideration to  any  comments  made  by  the 
Secretary  and  to  the  effect  of  such  under- 
taking on  the  purposes  for  which  the  Park 
Is  established. 

(h)  Notwithstanding  any  other  provision 
of  law  or  of  this  section  of  this  Act.  infor- 
mation pertaining  to  the  location  and  arche- 
ological and  cultural  resource  contents  of 
sites  which  are.  or  are  proposed  to  become, 
a  part  of  the  park,  may  not  be  made  avail- 
able by  the  Secretary  If.  In  his  discretion, 
such  divulgence  might  Jeopardize  the  wel- 
fare and  Integrity  of  such  sites, 

(I)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provlsl(?ns  of  this  section,  but  not 
to  exceed  $11,000,000  for  acquisition  and 
$500,000  for  development. 

MARTIN  LUTHER  KING,  JUNIOR,  NATIONAL 
HISTORIC    SITE 

Sec.  106.  (a)  In  order  to  protect  and  Inter- 
pret for  the  benefit.  Inspiration,  and  educa- 
tion of  present  and  future  generations  the 
places  where  Martin  Luther  King,  Junior, 
was  born,  where  he  lived,  worked,  and  wor- 
shiped, and  where  he  Is  burled,  there  Is 
hereby  established  the  Martin  Luther  King. 
Junior.  National  Historic  Site  in  the  State  of 
Georgia.  The  national  historic  site  shall  con- 


sist of  that  real  property  In  the  city  of 
Atlanta,  Georgia,  within  the  boundary  gen- 
erally depicted  on  the  map  entitled  "Martin 
Luther  King,  Junior.  National  Historic  Site 
Boundary  Map,"  numbered  NASM,  SERO/ 
20,109-C,  and  dated  May  1980,  together  with 
the  property  known  as  234  Sunset  Avenue, 
Northwest.  The  map  referred  to  In  this  sub- 
section shall  be  on  file  and  available  tor 
public  inspection  in  the  local  and  Washing- 
ton, District  of  Columbia  offices  of  the  Na- 
tional Park  Service,  Department  of  the 
Interior. 

(b)  In  furtherance  of  the  purposes  of  this 
section,  there  is  hereby  established  the 
Martin  Luther  King,  Junior,  Preservation 
District,  which  shall  consist  of  the  area 
identified  as  "Preservation  District"  In  the 
map  referred  to  In  subsection  (•)  of  this 
section. 

(c)  The  Secretary  shall  administer  the 
Martin  Luther  King.  Junior,  National  HU- 
lorlc  Site  and  Preservation  District  In  ac- 
cordance with  the  provisions  of  this  section, 
and  the  provisions  of  law  generally  appli- 
cable to  national  historic  sites.  Including  the 
Act  of  August  25,  1916  (39  Stat.  635;  16 
use.  1.  2-4)  and  the  Act  of  August  21.  1935 
(49  Stat.  666;    16  U.SC.  461-7). 

(d)(1)  Within  the  national  historic  site 
the  Secretary  is  authorized  to  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  transfer,  or  exchange,  lands 
and  Interests  therein,  except  that  property 
owned  by  the  State  of  Georgia  or  any  polit- 
ical subdivision  thereof  may  be  acquired  only 
bv  donation. 

(2)  Notwithstanding  the  acquisition  au- 
thority contained  in  paragraph  (1).  any 
lands  or  interests  therein  which  are  owned 
wholly  or  in  part,  by  the  widow  of  Martin 
Luther  King,  Junior,  or  by  the  Martin  Luther 
King.  Junior.  Center  for  Social  Change,  shall 
be  acquired  only  with  the  consent  of  the 
owner  thereof,  except  that — 

(A)  the  Secretary  may  acquire  such  prop- 
erty in  accordance  with  the  provisions  of 
this  section  If  he  determines  that  the  proper- 
ty Is  undergoing  or  Is  about  to  undergo 
a'  change  In  use  which  Is  Inconsistent  with 
the  purposes  of  this  section,  and 

(B)  with  respect  to  properties  owned  by 
the  Center  for  Social  Change,  the  Secretary 
shall  have  the  first  right  of  refusal  to  pur- 
chase such  property  for  a  purchase  price  not 
exceeding  the  fair  market  value  of  such 
property  on  the  date  Is  Is  offered  for  sale. 

(3)  Property  may  be  acquired  pursuant 
to  this  section  subject  to  such  conditions 
and  reservations  as  In  the  Judgment  of  the 
Secretary  are  not  Inconsistent  with  the  pur- 
poses of  this  section  and  the  administra- 
tion of  the  national  historic  site,  including. 
In  the  event  that  the  burial  site  of  Martin 
Luther  King.  Junior.  Is  acquired,  the  condi- 
tion that  his  widow  may  be  Interred  there- 
in. 

(4)  Any  and  all  legal  or  equlta'ble  title.  In- 
terests or  encumbrances.  If  any.  held  by  the 
Department  of  Housing  and  Urban  Develop- 
ment In  the  property  designated  "Parcel  A" 
on  the  map  referenced  In  section  106(s)  are 
herebv  conveyed  to  the  Secretary  to  be  ad- 
ministered In  accordance  with  the  purposes 
of  this  section. 

(5)  Structural  spare  requirements  of  the 
National  Pirk  Service  to  meet  It*  adminis- 
trative, operational  and  Interpretive  func- 
tions for  the  national  historic  site  and  pres- 
ervation district  shall,  to  the  maximum  ex- 
tent feasible  without  dlsplaclne  residents,  be 
met  within  the  district  through  the  adaptive 
use  of  existing  structures. 

(e)  Within  the  national  historic  site,  the 
Secretary  may  convey  a  freehold  or  leasehold 
Interest  In  anv  property,  for  such  sums  as 
he  deems  appropriate,  and  subject  to  such 
terms  and  conditions  and  reservations  as  will 
assure  the  use  of  the  propertv  In  a  manner 
which  Is,  In  the  ludpment  of  the  Secretary, 
consistent  with  the  purposes  of  this  section 
and  the  administration  of  the  national  his- 
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torlc  site.  The  Secretary  shall  offer  the  last 
owner  or  tenant  of  record  a  reasonable  op- 
portunity to  purchase  or  lease,  as  appropriate, 
the  property  proposed  to  be  conveyed  prior 
to  any  conveyance  under  this  paragraph,  and 
in  the  case  of  a  lease  to  such  tenant  of  record, 
the  Initial  rental  charge  shall  not  be  sub- 
stantially more  than  the  last  rent  paid  by 
the  tenant  for  that  propetrj-.  with  any  future 
increases  not  to  exceed  the  general  escala- 
tion of  rental  rates  in  the  surrounding  area. 

(f)  The  Secretary  may  enter  Into  coopera- 
tive agreements  with  the  owners  of  prop- 
erties of  historical  or  cultural  significance 
as  determined  by  the  Secretary,  pursuant  to 
which  the  Secretary  may  mark.  Interpret. 
Improve,  restore,  and  provide  technical  as- 
sistance with  respect  to  the  preservation  and 
interpretation  of  such  properties.  Such  agree- 
ments shall  contain,  but  need  not  be  limited 
to.  provisions  that  the  Secretary  shall  have 
the  right  of  access  at  reasonable  times  to 
public  portions  of  the  property  for  interpre- 
tive and  other  purposes,  and  that  no  changes 
or  alterations  shall  be  made  In  the  property 
except  by  mutual  agreement.  The  authorities 
in  this  paragraph  shall  also  be  available  to 
the  Secretary  with  respect  to  properties  with- 
in the  Martin  Luther  King.  Junior.  Preserva- 
tion District. 

(g)  The  Secretary  may.  In  carrying  out  his 
authorities  with  respect  to  the  interpreta- 
tion of  properties  within  the  national  his- 
toric site  and  the  preservation  district,  ac- 
cept the  services  and  assistance,  with  or  with- 
out reimbursement  therefor,  of  qualified  per- 
sons and  entities  to  the  extent  he  deems 
necessary-  and  appropriate.  Funds  appro- 
priated for  the  purposes  of  this  section  may 
be  expended  for  the  improvement,  restora- 
tion, and  maintenance  of  properties  In  which 
the  Secretary  has  acquired  a  leasehold 
interest. 

(h)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  give  first  pref- 
erence to  the  Martin  Luther  King.  Junior 
Center  for  Social  Change  with  respect  to  any 
contract  for  a  concession  to  sell  books,  post- 
cards, tapes,  or  similar  types  of  aporoprlate 
mementoes  related  to  the  purposes  of  this 
section,  on  facilities  operated  and  maintained 
Z  ^'l«  Secretary  within  the  historic  site- 
Provided.  That  agreement  can  be  reached  oii 
^rms  and  conditions  acceptable  to  the 
secretary. 

m  The  Secretary  is  authorized  to  take 
only  such  actions  within  and  upon  the 
Si?.''!!?"  °.^  *•"*  Ebenezer  Baptist  Church  as 
win  directly  support  appropriate  public  vis- 
itation to  and  within  the  church  In  accord- 
"l^v.*"^?  ^^^  purposes  of  this  section,  or 
which  will  assist  In  the  maintenance  or  pres- 
ervation of  those  portions  of  said  church 
Which  are  directly  related  to  the  purposes  of 
this  section. 

(J HI)  There  is  hereby  established  the  Mar- 
IV?  T^V  ^^^-  J""  lor.  National  Historic 
Site   Advisory   Commls.slon    (hereinafter   re- 

s^n'rf-M  xk'^'^*^  '*''=^'°"  "  *^«  "Commis- 
sion )  The  Commission  shall  consist  of  thir- 
teen members,  nine  of  whom  shall  be  ap- 
pointed by  the  Secretary  as  follows- 
th!^'  ^'^'■^e  "members  appointed  for  terms  of 
three  years  from  recommendations  submitted 
by  the  governing  body  of  the  Martin  Luther 
King.  Junior.  Center  for  Social  Change- 
four  L'Jf."*'"''"^  appointed  for  terms  of 
hi  fhl  ?.  '°'^  recommendations  submitted 
by  the  Governor  of  the  State  of  Georgia,  one 
of  whom  shall  have  professional  expertise  in 
historic  preservation  matters; 

(C)  two  members  appointed  for  terms  of 
Ave  years  from  recommendations  submitted 
by  the  mayor  of  the  city  of  Atlanta.  Georgia 
one  of  who  shall  represent  the  economic  and 

?^"c"Sltrtcr^  °'  '""^  ^'"^  ^"^"-  «>«- 

fD)  one  member  appointed  for  a  term  of 
five  vears  from  recommendations  submitted 

tist  chuThr"''  "^^  °' ''''  ^'''''''  °*p- 


(E)  the  Chairman  of  the  Atlanta  Urban 
Design  Commission  and  one  additional  mem- 
ber from  the  Commission  to  be  chosen  by  the 
Commission:  and 

(P)  one  member  appointed  for  a  term  of 
five  years  by  the  Secretary,  who  shall  chair 
the  Commission.  In  addition  to  the  foregoing 
members.  Mrs.  Coretta  Scott  King,  or  such 
other  appropriate  family  member  as  may  be 
designated  by  the  Immediate  family  of  Mar- 
tin Luther  King  Junior,  and  the  Director  of 
the  National  Park  Service  shall  be  ex  officio 
members  of  the  Commission. 

(2)  Any  vacancy  In  the  membership  of  the 
Commission  shall  be  filled  in  the  same  man- 
ner In  which  the  original  appointment  was 
made.  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  of  Commis- 
sion members  reasonably  Incurred  by  them 
in  carrying  out  their  responsibilities  under 
this  section  upon  presentation  of  vouchers 
signed  by  the  chair  of  the  Commission.  Nec- 
essary administrative  .services  and  expenses 
shall  be  provided  to  the  Commission  by  the 
Department  of  the  Interior. 

(k)  The  function  of  the  Commission  shall 
be  to: 

(1)  advise  the  Secretary  with  respect  to 
the  formulation  and  execution  of  plans  for 
and  the  overall  administration  of  the  na- 
tional historic  site  and  the  preservation  dis- 
trict, including  advice  with  respect  to  the 
consummation  of  cooperative  agreements, 
the  interpretation  of  properties,  and  the  use 
and  appreciation  of  the  national  historic 
site  and  the  preservation  district  by  the 
public. 

(2)  prepare  a  generalized  Impact  area  plan 
for  a  one-mile  radius  outside  the  District 
which  shall  examine  overall  community  de- 
velopment goals,  plans,  and  efforts  within 
that  area,  including  historic  preservation, 
transportation,  parking,  housing,  urban  re- 
vitalization.  and  parks  and  recreation  func- 
tions, in  order  to  maximize  beneficial  rela- 
tionships between  these  goals,  plans,  and 
efforts  and  the  district  herein  established. 

(3)  prepare,  on  the  basis  of  the  findings 
and  recommendations  of  the  impact  area 
plan  required  by  section  106(K)(2).  a  de- 
tailed development.  Plan  for  the  neighbor- 
hoods and  outlying  comnierclal  areas  Im- 
mediately outside  the  district  for  such  de- 
velopment, conservation,  preservation,  re- 
habilitation activities  and  transportation, 
parking,  and  land  use  planning  as  would 
complement  and  enhance  the  District  and 
the  purposes  for  which  the  District  is  estab- 
lished. 

(1)  The  Secretary  is  directed  to  provide 
the  appropriate  planning  agency  of  the  city 
of  Atlanta  an  amount  of  the  local  planning 
funds  authorized  by  section  106(0)  sufficient 
for  that  agency  to  provide  such  staff  and 
technical  assistance  to  the  Advisory  Commis- 
sion as  are  required  for  It  to  develop  the 
plans  required  by  section  106(K)(2)  and 
section  106(Ki(3i.  Such  plans,  prepared  In 
full  coordination  with  and  opportunities  for 
participation  by.  all  relevant  public  agen- 
cies and  private  groups,  shall  be  delivered  to 
the  Secretary  In  a  timely  fashion  for  use 
in  preparing  the  general  management  plan 
for  the  district. 

(m)  The  Commission  shall  terminate  ten 
years  from  the  effective  date  of  this  section. 

(n)  Notwithstanding  any  other  provision 
of  law.  no  fees  shall  be  charged  for  entrance 
or  admission  to  the  national  historic  site  or 
the  preservation  district. 

(o)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section,  but  not  to 
exceed  $1,000,000  for  development.  $100,000 
for  local  planning,  and  $3,500,000  for  the 
acquisition  of  lands  and  Interests  therein. 

(p)(l)  In  order  to  better  Integrate  the 
east  and  west  portions  of  the  Martin  Luther 
King.  Junior  Preservation  District,  the  Fed- 
eral Highway  Administration,  in  cooperation 


with  the  Georgia  Department  of  Transporta- 
tion, is  hereby  directed  to  insure  that  any  de- 
sign and  reconstruction  of  the  North  Inter- 
state 85  and  Interstate  75  Expressway  over 
Auburn  and  Edgewood  Avenues  in  the  city  of 
Atlanta.  Georgia,  and  the  interchange  at 
Edgewood  Avenue,  shall  minimize  the  ad- 
verse impacts  on  the  preservation  district. 

(2)  In  carrying  out  the  provisions  of  sub- 
section (pi  ( 1 ) .  the  Federal  Highway  Admin- 
istration shall  require  that,  where  feasible, 
any  major  change  required  for  the  Auburn 
Avenue  overpass  results  In  a  design  which 
permits  a  wider  distance  between  overpass 
support  structures  and  the  disposition  of 
understructure  development  rights  for  ap- 
propriate business  or  recreation  uses. 

(q)  Plans  for  the  construction,  exterior 
renovation  or  demolition  of  any  structure 
or  change  in  land  use  within  the  District  by 
the  National  Park  Service  or  any  Federal 
agency  must  be  submitted  to  the  Atlanta 
Urban  Design  Commission  in  a  timely  fash- 
Ion  for  Its  review  and  comment. 

MARY      M'LEOD     BETHUNE     NATIONAL      HISTORIC 

srrE 
Sec.  107.  (a)  The  Secretary  Is  authorized  to 
designate  the  former  home  of  Mary  McLeod 
Bethune  located  on  the  Bethune-Cookman 
College  campus  in  Daytona  Beach.  Florida, 
as  the  Mary  McLeod  Bethune  National  His- 
toric Site. 

(b)  The  national  historic  site  established 
pursuant  to  this  section  shall  be  adminis- 
tered by  the  Secretary  In  accordance  with 
this  section  and  the  provisions  of  law  gen- 
erally applicable  to  administration  of  na- 
tional historic  sites.  Including  the  Act  of 
August  25.  1916  (39  Stat.  535:  16  U.S.C.  1, 
2-4)  and  the  Act  of  August  21.  1935  (49 
Stat.  666:  16  U.S.C.  461-7)  as  a  memorial  to 
Mary  McLeod  Bethune.  The  Secretary  is  au- 
thorized directly  or  by  means  of  cooperative 
agreements  with  the  Mary  McLeod  Bethune 
Foundation  to  preserve,  interpret,  restore, 
adapt  for  public  use.  and  provide  technical 
assistance  for  the  Mary  McLeod  Bethune 
National  Historic  Site  in  accordance  with  the 
provisions  of  this  section. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  but 
not  to  exceed  SlOOOOO  for  the  acquisition 
of  lands  and  Interests  therein. 

general  management  plans 
Sec.  108.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act.  the'sec- 
retarv  shall  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  comprehensive 
general  management  plans  for  the  areas  es- 
tablished pursuant  to  this  title,  pursuant  to 
the  provisions  of  section  12fb)  of  the  Act  of 
August  18,  1970  (84  Stat.  825;  16  U  S  C.  la-1 
et  seq.) .  In  the  case  of  the  area  established  In 
section  106,  such  plan  shall  also  Include 
the  pre.servatlon  district  established  In 
section  106(b). 

TITLE    II— MINOR    BOUNDARY    CHANGES 

BIG    BEND    NATIONAL   PARK 

Sec.  201.  The  boundary  of  the  Big  Bend 
National  Park  in  the  State  of  Texas  Is  hereby 
revised  to  Include  the  lands  and  Interests 
therein  within  the  area  generally  depicted 
on  the  map  entitled  "Big  Bend  National 
Park.  Boundary  Additions."  numbered  155/ 
80.019-A  and  dated  June  1980  which  shall  be 
on  file  and  available  for  public  Inspection  In 
the  local  and  Washington.  District  of  Co- 
lumbia. Offices  of  the  National  Park  Service. 
Department  of  the  Interior.  The  Secretary 
Is  authorized  to  acquire  the  lands  and  inter- 
ests therein  added  to  the  park  by  this  sec- 
tion by  donation,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  except  that 
lands  and  Interests  therein  owned  by  the 
State  of  Texas  or  any  political  subdivision 


thereof  may  be  acquired  only  by  donation  or 
exchange.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  but 
not  to  exceed  $1,500,000  for  the  acquisition 
of  lands  and  interests  therein. 

MOUND   CITY   GROUP   NATIONAL    MONUMENT 

Sec.  202.  (a)  In  order  to  preserve  In  public 
ownership  certain  prehistoric  archeologlcal 
resources  of  outstanding  significance  for  the 
benefit  and  education  of  the  people  of  the 
United  States,  the  boundary  of  Mound  City 
Group  National  Monument.  Ohio,  Is  revised 
to  Include  the  lands  within  the  area  gener- 
ally depicted  as  "Parcel  X"  on  the  map  en- 
titled "Hopeton  Earthworks  Study  Area", 
numbered  353/40.025B,  and  dated  May  1980. 
and  within  the  area  generally  depicted  as 
"Revised  Monument  Boundary"  on  the  map 
entitled  "Transfer  of  Jurisdiction.  Mound 
City  Group  National  Monument",  numbered 
353/40,001A.  and  dated  March  1978.  which 
maps  shall  be  on  file  and  available  for  public 
Inspection  in  the  Office  of  the  National  Park 
Service,  Department  of  the  Interior.  With 
respect  to  the  lands  within  "Parcel  X"  above, 
the  lands  may  be  acquired  only  In  fee  and 
shall  be  limited  to  the  mound  area  depicted 
on  the  above  referenced  map  plus  such  other 
lands  Immediately  adjacent  to  the  mounds 
so  as  to  assure  adequate  access  and  protec- 
tion to  the  area:  Provided,  That  the  total 
area  acquired  in  fee  shall  not  exceed  one 
hundred  and  fifty  acres.  Access  to  lands  In 
the  vicinity  of  the  mounds  by  existing  road- 
ways shall  In  no  manner  be  encumbered  by 
Federal  acquisition  or  by  the  administration 
of  the  monument. 

(b)  Within  the  boundary  of  the  national 
monument,  the  Secretary  Is  authorized  to 
acquire  lands  and  waters  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
transfer  from  any  other  Pederal  agency,  or 
exchange.  Notwithstanding  any  other  pro- 
vision of  law  to  the  contrary.  Federal  lands 
in  the  vicinity  of  the  monvunent  which  are 
determined  to  be  surplus  to  the  needs  of  the 
United  States  shall  upon  the  request  of  the 
Secretary  be  transferred  to  the  Secretary  for 
use  by  him  In  acquiring  lands  within  the 
monument  by  exchange. 

(c)  The  Secretary  shall.  In  consultation 
with  Interested  organizations  and  Individ- 
uals, Investigate  other  sites  in  the  region 
which  contain  archeologlcal  data  Illustrating 
the  prehistoric  Hopewelllan  civilization  that 
flourished  In  the  eastern  United  States,  and 
as  a  part  of  this  Investigation  he  shall  Iden- 
tify those  sites  which  he  determines  should 
be  protected  as  part  of  the  Mound  City 
Group  National  Monument.  Not  later  than 
two  complete  fiscal  years  from  the  effective 
date  of  this  section,  the  Secretarv  shall 
transmit  a  report  of  his  Investigation  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  United  States  House  of  Represent- 
atives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate, together  with  his  recommendations  for 
such  further  legislation  as  may  be  appro- 
priate. 

(d)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section,  not  to  exceed 
$1,000,000  for  the  acquisition  of  lands  and 
waters  and  not  to  exceed  $100,000  for  the 
development  of  facilities  and  the  conduct 
of  archeologlcal  Investigations  on  the  prop- 
erties acquired  pursuant  to  this  section. 

LYNDON    B.    JOHNSON    NATIONAL 
HISTORICAL    PARK 

Sec  203.  The  Act  entitled  "An  Act  to  es- 
tablish the  Lyndon  B  Johnson  National  His- 
toric Site."  approved  December  2,  1969  (83 
Stat.  274)  Is  amended— 

(1)    In  the  first  section,  bv  changing  "bv 

donation     or    by    purchase  "  with     donated 

funds"  to  "by  donation  or  by  purchase  with 

donated    or    appropriated    funds"    and    by 
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changing  "drawing  entitled  'Lyndon  B. 
Johnson  National  Historic  Site  Boundary 
Map,'  numbered  NHS-LBJ-20,000  and  dated 
September  1969"  to  "drawings  entitled 
'Boundary  Map,  Lyndon  B.  Johnson  National 
Historical  Park,'  numbered  447-40,008B  and 
447-40,00OA,  and  dated  January  1980"; 

(2)  In  section  3,  by  changing  "not  more 
than  $680,000  to  provide  for  the  develop- 
ment of"  to  "such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act,  but 
not  more  than  $4,100,000  for  development 
and  not  more  than  $1,400,000  for  the  acquisi- 
tion of  lands  and  Interests  therein  for";  and 

(3)  by  changing  "National  Historic  Site" 
wherever  It  appears  to  "National  Historical 
Park". 

PALO  ALTO  NATIONAL  BATTLEFIELD 

Sec  204.  (a)  Section  506  of  the  National 
Parks  and  recreation  Act  of  1978  (92  Stat. 
3467),  authorizing  the  establishment  of  the 
Palo  Alto  Battlefield  National  Historic  Site, 
is  amended  by  deleting  the  first  and  second 
sentences  of  subsection  (b)  and  Inserting  In 
lieu  thereof  the  following:  "The  boundary  of 
the  National  Historic  Site,  which  Is  hereby 
redesignated  as  the  Palo  Alto  National  Bat- 
tlefield, shall  be  as  generally  depicted  on  the 
map  entitled  'Recommended  Boundary,  Palo 
Alto  Battlefield  National  Historic  Site. 
Brownsville.  Texas."  numbered  469  40.003. 
and  dated  January  1980.  which  shall  be  on 
file  and  available  for  public  Inspection  in  the 
local  and  Washington.  District  of  Columbia, 
offices  of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  The  Secretary  Is  au- 
thorized to  acquire  lands  and  Interests  there- 
in within  the  boundary  of  the  historic  site 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  or  exchange" 

(b)  Subsection  (c)  of  such  section  506  Is 
amended  to  read  as  follows : 

"(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section,  but  not 
more  than  $8,425,000  for  the  acquisition  of 
lands  and  Interests  therein,  and  not  more 
than  $3,000,000  for  the  development  of  fa- 
cllitles. 

GRANT- KOHRS  RANCH  NATIONAL  HISTORIC  SITE 

Sec.  205.  The  Act  entitled  "An  Act  to  au- 
thorize the  establishment  of  the  Grant- 
Kohrs  Ranch  National  Historic  Site  In  the 
State  of  Montana,  and  for  other  purposes." 
approved  August  25,  1972  (86  Stat.  632)  Is 
amended — 

(1)  by  Inserting  the  following  after  the 
period  In  the  fir.'t  section:  "The  boundary  of 
the  National  Historic  Site  shall  be  as  gen- 
erally depicted  on  the  map  entitled.  "Bound- 
ary Map.  Grant-Kohrs  Ranch  National  His- 
toric Site,'  numbered  451-80-013,  and  dated 
January  25,  1980,  which  shall  be  on  file  and 
available  for  public  Inspection  In  the  local 
and  Washington,  District  of  Columbia, 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.";  and 

(2)  by  striking  out  "$752,000"  and  "$2,- 
075.000"  in  section  4  and  inserting  in  lieu 
thereof  "$1,100,000"  and  "$7,818,000,  respec- 
tively. 

RICHMOND    NATIONAL    BATTLEFIELD    PARK 

Sec  206.  (a)  In  order  to  properly  recog- 
nize and  Interpret  the  role  of  black  soldiers 
In  the  Civil  War  and  to  commemorate  a  de- 
cisive battle  In  which  fourteen  medals  of 
honor  were  awarded,  the  Secretary  Is  author- 
ized to  acquire  201  acres  of  land  in  Henrico 
County,  Virginia,  as  depicted  on  a  map  en- 
titled "Proposed  Richmond  National  Battle- 
field Park  Expansion"  numbered  RCH-80.- 
006  and  dated  April  1980.  for  addition  to  the 
Richmond  National  Battlefield  Park. 

(b)  The  Secretary  shall  administer  the 
property  acquired  pursuant  to  subsection 
(a)  of  this  section  as  part  of  the  Richmond 
National  Battlefield  Park  In  accordance  with 
this  section  and  the  provisions  of  law  gen- 


erally applicable  to  national  historic  sites. 
Including  the  Act  of  August  25,  1916  (39 
Stat.  635;  16  U.S.C.  1,  2-4)  and  the  Act  of 
August  21.  1935  (49  Stat.  666;  16  U.S.C 
461-7). 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section, 
but  not  to  exceed  $2,600,000  for  acquisition. 

GOLDEN    GATE    NATIONAL    RECREATION    AKEA 

Sec  207.  The  Act  of  October  27.  1972  (86 
Stat.  1299;  16  U.S.C.  460bb)  Is  amended  as 
follows: 

(1)  In  subsection  2(a).  at  the  end  there- 
of, add  the  following:  "For  the  purposes  of 
this  Act.  the  southern  end  of  the  town  of 
Marshall  shall  be  considered  to  be  the  Mar- 
shall Boat  Works.  The  following  additional 
lands  are  also  hereby  Included  within  the 
boundaries  of  the  recreation  area:  Marin 
County  Assessor's  parcel  numbered  119-040- 
04.  119-040-05.  119-040-18.  166-202-03  166- 
010-06.  166-010-07.  166-010-24,  166-010-25, 
119-240-19,  166-010-10,  166-010-22.  119-240-^ 
03,  119-240-51,  119-240-62.  119-240-M.  18»- 
010-12,  166-010-13,  and  119-235-10.  The  rec- 
reation area  shall  also  Include  the  lands 
and  waters  in  San  Mateo  County  generally 
depicted  on  the  map  entitled  Sweeney  Ridge 
Addition,  Golden  Gate  National  Recreation 
Area',  numbered  NRA  GG-80.000-A,  and 
dated  May  1980."; 

(2)  strike  out  "map"  In  section  2(b)  and 
substitute  "maps"; 

(3)  by  adding  "Point  Montara,"  after 
"Point  Diablo."  In  section  3(g) ; 

(4)  add  the  following  at  the  end  of  sec- 
tion 3(h)  : 

"That  property  known  as  the  Pillar  Point 
Military  Reservation,  under  the  Jurisdiction 
of  the  Secretary  of  Defense,  shall  be  trans- 
ferred to  the  administrative  Jurisdiction  of 
the  Secretary  at  such  time  as  the  proi>eny, 
or  any  portion  thereof,  becomes  excess  to  the 
needs  of  the  Department  of  Defense.""; 

(5)  add  at  the  end  of  section  3  the  fol- 
lowing: 

"(p)  With  reference  to  those  lands  known 
as  the  San  Francisco  water  department  prop- 
erty shown  on  map  numbered  NRA  GG-80.- 
000-A.  the  Secretary  shall  administer  such 
land  In  accordance  with  the  provisions  of 
the  documents  entitled  "Grant  of  Scenic 
Easement",  and  "Grant  of  Scenic  and  Recre- 
ation Easement",  both  executed  on  January 
15,  1969,  between  the  city  and  county  of 
San  Francisco  and  the  United  States,  In- 
cluding such  amendments  to  the  subject 
document  as  may  be  agreed  to  by  the  af- 
fected parties  subsequent  to  the  date  of  en- 
actment of  this  subsection.  The  Secretary  Is 
auhorlzed  to  seek  appropriate  agreements 
needed  to  establish  a  trail  within  this  prop- 
erty and  connecting  with  a  suitable  beach 
unit  under  the  Jurisdiction  of  the  Secre- 
tary.": 

(6)  m  subsection  5(b),  change  "seventeen" 
to  "eighteen"",  change  "three""  to  ""five"  and 
add  at  the  end  thereof:  "Provided.  That  the 
terms  of  those  members  who  have  been  either 
appointed  or  reappointed  subsequently  to 
January  1,  1979.  shall  be  extended  so  as  to 
expire  not  before  June  1,  1988."; 

(7)  Insert  a  comma  and  the  phrase  "San 
Mateo."  after  ""Marin"  In  section  5(e) :  and 

(8)  In  subsection  5(g),  change  "ten"  to 
"twenty". 

MONOCACT    BATTLEneLD 

Sec  208.  (a)  The  Act  entitled  "An  Act  to 
establish  a  National  Military  Part  at  the  Bat- 
tlefield of  Monocacy,  Maryland  approved 
June  21,  1934  (48  SUt.  1198)  Is  amended  by 
revising  the  first  section  thereof  to  read  as 
follows:  "That  In  order  to  commemorate  the 
Battle  of  Monocacy.  Maryland,  and  to  pre- 
serve for  historical  purposes  the  breastworks, 
earthworks,  walls,  or  other  defenses  or  shel- 
ters used  by  the  armies  therein,  the  battle- 
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field  at  Monocacy  In  the  State  of  Maryland  is 
hereby  established  as  the  Monocacy  National 


the    Stones    River    National    Military    Park, 
Tennessee,    and    for    other    purposes",    ap- 


tion   of  the   resource   integrity   of   the   area 
and   other   relevant   factors,   compiled   as   a 
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Ited   from   curtailing   the   current   level    of 
operations  In  any  of  Its  regional  offices  until 


leasing    arrangements.    The    contract    shall 
contain  such  terms  and   conditions  as  the 


mobile  home  were  real  property  acquired  by 
the  Secretary.  For  pumoses  of  aDolvlrur  tht 
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field  at  MoDOcacy  In  the  State  of  Maryland  is 
hereby  established  as  the  Monocacy  National 
Battlefield.  The  battlefield  shall  comprise  the 
area  within  the  boundary  generally  depicted 
on  the  map  entitled  'Monocacy  National  Bat- 
tlefield.' numbered  894  40.001A.  and  dated 
April  1980,  which  shall  be  on  file  and  avaU- 
able  for  public  inspection  in  the  Office  of  the 
National  Park  Service.  Department  of  the  In- 
terior." 

(b)  In  addition  to  other  funds  available 
for  purposes  of  the  park  referred  to  In  sub- 
section (a),  there  Is  authorized  to  be  appro- 
priated up  to  an  additional  $725,000  for  ac- 
quisition of  lands  and  Interests  In  lands  and 
$1,250,000   for  development. 

BOSTON  NATIONAL  PAKK 

Sbc.  209.  The  Boston  National  Historical 
Park  Act  of  1974  (88  Stat.  1164)  Is  amended 
by  Inserting  the  following  after  the  first 
sentence  of  subsection  2(d) :  "As  used  In  this 
section,  the  Charleston  Navy  Yard  shall  also 
Include  the  properties  known  as  the  Rope- 
walk  and  Tar  House  and  the  Chain  Forge  and 
Round  Houae,  designated  on  such  map  as 
buildings  numbered  58.  60,  and  105." 

PINNACLES     NATIONAL     MONUMENT 

Sec.  210.  Subsection  4(b)  of  the  Act 
entitled  "An  Act  to  designate  certain  lands 
within  units  of  the  National  Park  System 
as  wilderness,  to  revise  the  boundaries  of 
certain  of  those  units;  and  for  other  pur- 
poses." approved  October  20.  1976  (90  Stat. 
2692.  2694 ».  Is  amended  by  revising  the  pro- 
viso to  the  first  sentence  In  paragraph  (2) 
to  read  sis  follows:  Provided,  however.  That, 
except  for  not  more  than  approximately 
three  and  thirty-five  one-hundredths  acres 
designated  herein  as  wilderness  and  approxi- 
mately eleven  and  thirteen  one-hundredths 
acres  designated  herein  as  potential  wilder- 
ness additions,  which  may  be  excluded  pur- 
suant to  an  exchange  consummated  In  ac- 
cordance with  paragraph  (3)  of  this  sub- 
section, lands  designated  as  wilderness  nur- 
suant  to  this  Act  may  not  be  excluded  from 
the  monument." 

COLOEN  spike  NATIONAL   HISTORIC  SITE 

Sec.  211.  (a)  Section  1  of  the  Act  en- 
titled "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  lands  for,  and  to 
develop,  operate,  and  maintain,  the  Golden 
Spike  National  Historic  Site",  approved  July 
30.  1965  (79  Stat.  426)  is  amended  by  strik- 
ing out  "Proposed  Oolden  Spike  National 
Historic  Site.  Utah,  prepared  by  the  Na- 
tional Park  Service.  Southwest  Region,  dated 
February  1963"  and  inserting  in  lieu  there- 
of •'  ■  Boundary  Map.  Golden  Spike  National 
Historic  Site.  Utah",  numbered  431-60.026. 
and  dated  December  6.  1978". 

(b)  Section  3  of  such  Act  is  amended  by 
striking  out  "$5,422,000.  as  may  be  neces- 
sary for  the  acquisition  of  land  and  Interests 
in  land  and  for  the  development"  and  in- 
serting In  lieu  thereof  ••$348,000  for  the  ac- 
quisition of  land  and  Interests  In  land  and 
$5,324,000  for  development". 

(c)  Within  two  years  from  the  effective 
date  of  this  section,  the  Secretary  shall 
complete  and  submit,  in  writing,  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  a 
report  on  the  feasibility  of  providing 
passenger  rail  service  from  the  city  of  Ogden. 
Utah,  to  the  Golden  Spike  National  Historic 
Site.  Said  report  shall  Include  an  assess- 
ment of  existing  rail  facilities  and  rolling 
stock,  additional  development  as  might  be 
required,  as  well  as  alternatives  with  re- 
spective costs  for  the  operation  of  passenger 
ran  service.  There  Is  hereby  authorized  to  be 
appropriated  not  to  exceed  $100,000  to  carry 
out  the  provision  of  this  subsection. 

STONES    arvER    NATIONAL    BATTLETOXD 

Sec  212  The  Act  entitled.  -An  Act  to  re- 
vlae  the  boundary  and  change  the  name  of 


the  Stones  River  National  Military  Park, 
Tennessee,  and  for  other  purposes",  ap- 
proved April  22,  1960  (47  Stat.  82)  is 
amended — 

(1)  by  striking  out  "not  to  exceed  seven 
acres"  in  the  first  section  and  Inserting  in 
lieu  thereof  "not  to  exceed  two  hundred 
and  seventy  acres",  and 

(2)  by  adding  the  following  new  section 
at  the  end  thereof: 

"Sec.  4.  For  the  purpose  of  acquiring  lands 
and  Interests  in  lands  authorized  to  be 
acquired  by  action  of  the  Ninety-sixth  Con- 
gress, there  Is  authorized  to  be  appropriated 
not  to  exceed  $4,500,000.". 

HABPESS    ferry    NATIONAL    HISTORICAL   PARK 

Sec.  213.  The  Act  of  June  30.  1944  (58  Stat. 
645:  16  U.S.C.  450bb)  is  amended  by: 

(1)  changing  "'Boundary  Map,  Harpers 
Ferry  National  Historical  Park'  numbered 
385-80.021  A  and  dated  April  1979"  to 
"  'Boundary  Map.  Harpers  Perry  National 
Historical  Park',  numbered  385-80.021B  and 
dated  April  1980"  and  changing  "two  thou- 
sand, four  hundrea  and  seventy-five  acres" 
to  "three  thousand  acres"  In  section  1;  and 

(2)  changing  "$1,600,000"  to  "$2,500,000" 
in  section  4. 

TITLE   III— ACQUISITION   AND   DEVELOP- 
MENT CEILING  INCREASES 

BIG  THICKET  NATIONAL  PRESERVE 

Sec.  301.  Section  6  of  the  Act  of  October 
11.  1974  (88  Stat.  1254:  16  U.S.C.  698).  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "In  addition  to  the  amounts  ap- 
propriated through  fiscal  year  1980  for  the 
acquisition  of  lands  and  Interests  In  lands, 
and  in  addition  lo  any  other  amounts  which 
are  available  through  section  7(a)  (3)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (78  Stat.  987;  16  U.S.C.  4601).  there  is 
hereby  authorized  to  be  appropriated  not  to 
exceed  $18,400,000  foi  acquisition.". 

CORONADO    NATIONAL    MEMORIAL 

Sec.  302.  Section  301  of  the  National  Parks 
and  Recreation  Act  of  1978  (92  Stat.  3)67. 
3473)  Is  amended  by  striking  out  ■"$1,410,000" 
In  paragraph  (4)  and  inserting  in  lieu  there- 
of   "$2,875,000  ". 

HAMILTON  GRANGE  NATIONAL  MEMORIAL 

Sec.  303.  Section  3  of  the  Joint  Resolution 
of  April  27.  1962  (76  Stat.  57)  Is  amended  by 
changing  "$460,000"  to  ""$960,000"". 

ROGER  WILLIAMS  NATIONAL  MEMORIAL 

Sec.  304.  Section  4  of  the  Act  of  October  22, 
1965  (79  Stat.  1069)  entitled  "An  Act  to  pro- 
vide for  the  esta'ollshment  of  the  Roger  Wil- 
liams National  Memorial  in  the  city  of  Provi- 
dence. Rhode  Island,  and  for  other  pur- 
poses" is  amended  to  read  as  follows: 

"Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  not  more  than  $146,000  for  the 
acquisition  of  lands  and  Interests  In  land 
and  not  more  than  $1,862,000  for  the  devel- 
opment of  the  Roger  Williams  National  Me- 
morial, as  provided  In  this  Act."". 
TITLE  IV— GENERAL  ADMINISTRATIVE 
AUTHORITTES 

AMENDMENTS  TO  REPORTING  REQUIREMENT 

Sec.  401.  Section  8  of  the  Act  entitled  "An 
Act  to  Improve  the  administration  of  the 
national  park  system  by  the  Secretary  of  the 
interior,  and  to  clarify  the  authorities  ap- 
plicable to  the  system,  and  for  other  pur- 
poses", approved  August  18.  1970  (84  Stat. 
825;  16  use.  la-1  et  seq).  Is  amended  a.<: 
follows — 

(1)  at  the  end  of  the  second  sentence,  in- 
sert the  following  new  sentence:  ""Eich  such 
report  shall  Indicate  and  elaborate  on  the 
theme (s)  which  the  area  represents  as  In- 
dicated In  the  National  Park  System  Plan.'"; 
and 

(2)  at  the  end  of  the  fifth  sentence.  Insert 
the  following  new  sentence:  ""Accompany- 
ing the  annual  listing  of  areas  shall  be  a 
synopsis,  for  each  report  prevlous'y  sub- 
mitted, of  the  current  and  changed  condi- 


tion of  the  resource  Integrity  of  the  area 
and  other  relevant  factors,  compiled  as  a 
result  of  continual  periodic  monitoring  and 
embracing  the  period  since  the  previous  such 
sul^mission  or  Initial  report  submission  one 
year  earlier."". 

LAND   AND    WATER   CONSERVATION   FUND   ACT 

Sec.  402.  The  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (78  Stat.  987;  16  U.S.C. 
4601) ,  is  amended — 

( 1 )  by  strikmg  the  last  sentence  of  section 
3; 

(2Mn  subsection  4(a)  by  deleting  the  sec- 
ond sentence  of  paragraph  (2)  and  substitut- 
ing the  following:  "A  'single  visit'  means  a 
more  or  less  continuous  stay  within  a  desig- 
nated area.  Payment  of  a  single  visit  admis- 
sion fee  shall  authorize  exits  from  and  re- 
entries to  a  single  designated  area  for  a 
period  of  from  one  to  fifteen  days,  such  peri- 
od to  be  defined  for  each  designated  area  by 
the  administering  Secretary  based  upon  a 
determination  of  the  period  of  time  reason- 
ably and  ordinarily  necessary  for  such  a 
single  Visit."; 

(3)  by  adding  at  the  end  of  section  4(a) 
the   following   new   paragraph: 

"(5)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  establish  pro- 
cedures providing  for  the  Issuance  of  a  life- 
time admission  permit  to  any  citizen  of,  or 
person  domiciled  in,  the  United  States  if  such 
citizen  or  jjerson  applies  for  such  permit,  and 
is  blind  or  permanently  disabled.  Such  proce- 
dures shall  assure  that  such  permit  shall  be 
Issued  only  to  persons  who  have  been  medi- 
cally determined  to  be  blind  or  permanently 
disabled  for  purposes  of  receiving  benefits 
under  Federal  laws  as  a  result  of  said  blind- 
ness or  permanent  disability  as  determined 
by  the  Secretaries.  Such  permit  shall  be  non- 
transferable, shall  be  issued  without  charge, 
and  shall  entitle  the  permittee  and  any  per- 
son accompanying  him  in  a  single,  private, 
noncommercial  vehicle,  or  alternatively,  the 
permittee  and  his  spouse  and  children  ac- 
companying him  where  entry  to  the  area  Is 
by  any  means  other  than  private,  noncom- 
mercial vehicle,  to  general  admission  Into 
any  area  designated  pursuant  to  this  sub- 
section."; 

(4)  by  amending  the  last  sentence  of  sec- 
tion 4(b)  to  read  as  follows:  "Any  Golden 
Age  Passport  permittee,  or  permittee  tmder 
paragraph  (5)  of  subsection  (a)  of  this  sec- 
tion, shall  be  entitled  upon  presentation  of 
such  permit  to  utilize  such  special  recrea- 
tion facilities  at  a  rate  of  50  per  centum  of 
the  established  use  fee."'; 

(5)  In  section  5.  change  "'Ninety-fifth  Con- 
gress" to  "Ninety-sixth  Congress"; 

(6)  In  section  7(a).  within  the  paragraph 
numbered  (3),  change  "Ninety-fifth  Con- 
gress, or.  In  the  case  of  national  recreation 
areas,  prior  to  the  convening  of  the  Ninety- 
sixth  Congress"  to  "Ninety-sixth  Congress"; 

(7»  In  section  7(c).  change  "January  1, 
1965;  and  (11)  acquire  by  donation,  purchase 
with  donated  funds,""  to  "January  1,  1961; 
and  (11)  acquire  by  donation,  purchase  with 
donated  or  appropriated  funds,";  and 

(8)  by  revising  the  last  sentence  of  sec- 
tion 10  to  read  as  follows:  '"The  Secretary 
may  expend  not  more  than  $1,000,000  or  1 
per  centum  of  the  amount  appropriated 
from  the  Fund  for  Federal  purposes  In  each 
fiscal  year,  whichever  is  greater,  to  acquire 
such  options  In  that  year". 

TITLE    V— MISCELLANEOUS    PROVISIONS 

REGIONAL    OFFICE     STUDY 

Sec.  501.  The  National  Park  Service  shall 
conduct  a  comprehensive  cost  effectiveness 
study  of  the  operations  of  each  of  its  nine 
regional  offices.  Such  study  shall  Include  an 
analysis  of  and  proposals  for  reducing  costs 
without  closing  down  the  operations  of  any 
regional  office.  Such  study  shall  be  presented 
to  the  appropriate  committee  of  Congress 
as  part  of  the  proposed  fiscal  year  1982 
budget.  The  Park  Service  Is  hereby  prohib- 


ited from  curtailing  the  current  level  of 
operations  in  any  of  Its  regional  offices  until 
October  1.  1981. 

LOWELL    NATIONAL    HISTORICAL    PARK 

Sec.  502.  Title  III  of  the  Act  entitled  ""An 
Act  to  provide  for  the  establishment  of  the 
Lowell  National  Historical  Park  In  the  Com- 
monwealth of  Massachusetts,  and  for  other 
purposes"',  approved  June  5.  1978  (92  Stat. 
290;  16  U.S.C.  410cc  et  seq).  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"USE  OP  FUNDS 

"Sec.  307.  (a)  Any  revenues  or  other  as- 
sets acquired  by  the  Commission  by  dona- 
tion, the  lease  or  sale  of  property  or  fees 
,  for  services  shall  be  available  to  the  Com- 
mission, without  fiscal  year  limitation,  to 
be  used  for  any  function  of  the  Commis- 
sion authorized  under  this  Act.  The  Com- 
mission shall  keep  financial  records  fully  dis- 
closing the  amount  and  source  of  revenues 
and  other  assets  acquired  by  the  Commis- 
sion, and  shall  keep  such  other  financial  rec- 
ords as  the   Secretary  may  prescribe. 

"(b)  The  Secretary  shall  require  audits  of 
the  financial  records  of  the  Commission  to 
be  conducted  not  less  frequently  than  once 
each  year  In  order  to  ensure  that  revenues 
and  other  assets  of  the  Commission  are  being 
used  In  a  manner  authorized  under  this 
Act.". 

GATEWAY  NATIONAL  RECREATION   AREA 

Sec.  503.  The  Act  of  October  27.  1972  (86 
State.  1308).  is  amended — 

(1)  In  subsection  3(b)  by  deleting  the 
word  ""constructed"  and  by  adding  at  the 
end  thereof:  ""To  Inform  the  public  of  the 
contributions  of  Representative  Ryan  to  the 
creation  of  the  recreation  area,  the  Secretary 
shall  provide  such  signs,  markers,  maps.  In- 
terpretative materials,  literature,  and  pro- 
grams as  he  deems  aoproprlate.  Not  later 
than  December  31.  1980.  the  Secretary  shall 
take  such  additional  actions  as  he  deems  ap- 
propriate to  recognize  and  commemorate  the 
contributions  of  Representative  Ryan  to  the 
recreation  area.";  and 

(2)  In  subsection  4(b).  hv  changing 
"eleven  members"  in  the  first  sentence  to 
"■fifteen  members'"  and  bv  changing  "three 
members'^  in  paragraph  (5)  to  •"seven  mem- 
bers'^. 

CUYAHOGA    VALLEY    NATIONAL    RECREATION    AREA 

Sec.  504.  (a)  The  Act  entitled  ■■An  y»ct  to 
provide  for  the  establishment  of  the  Cuya- 
hoga Valley  National  Recreation  Area"",  ap- 
proved December  27.  1974  (88  Stat.  1784). 
Is  amended  by  Inserting  the  following  new 
subsections  at  the  end  of  section  4: 

"■(g)(1)  Whenever  any  land  within  the 
recreation  area  Is  acquired  for  purposes  of 
this  Act.  If.  Immediately  before  Its  acquisi- 
tion— 

"(A)  a  mobile  home  was  located  on  such 
land. 

"(B)  such  mobile  home  was  owned  bv  an 
Individual  and  occupied  bv  said  individual 
as  a  principal  place  of  residence  and  was  so 
owned  and  occupied  by  said  individual  on 
May  1,  1980,  and 

"(C)  such  land  was  owned  bv  a  person 
other  than  the  Individual  referred  to  In  sub- 
paragraph (B), 

the  Secretary  may  enter  Into  a  nonassignable 
lease  providing  for  the  continued  use  by 
such  individual  of  such  land  for  such  pur- 
po.ses.  In  carrvlng  out  this  subsection,  the 
Secretary  shall  use  the  authorltv  set  forth 
in  paragraoh  (2)  to  enter  into  a  leasing  and 
manneement  contract  unless  he  determines 
after  consultation  with  residents  of  mobile 
homes  within  the  recreation  area,  that  the 
use  of  such  authority  would  not  be  com- 
patible u-ith  the  well-being  of  such  residents 

?Tn.7'!."o^.  ''°*  P'"°**''=*  *^«  interests  of  the 
United  States. 

♦~"?^  .7?*  ^cretary  may  enter  Into  a  con- 
tract with  any  person  to  carrv  ont  the  leaslne 
armneements  described  in  paragraph  (l) 
and  to   manage   the   land   subject   to  such 


leasing  arrangements.  The  contract  shall 
contain  such  terms  and  conditions  as  the 
Secretary  deems  necessary  or  appropriate  to 
protect  the  interest  of  the  United  States  and 
to  protect  the  well-being  of  the  residents 
of  the  land  managed  pursuant  to  such  con- 
tract. Any  person  who.  Immediately  prior  to 
Its  acquisition  by  the  Secretary,  owned  land 
to  be  leased  by  the  Secretary  under  this  sub- 
section shall  be  entitled  to  a  right  of  first 
refusal  to  enter  Into  a  contract  under  this 
paragraph.  If  such  person  does  not  enter 
Into  such  a  contract  with  the  Secretary,  the 
Secretary  may  enter  Into  such  a  contract 
with  any  Individual  described  In  paragraph 
(1)(B).  If  no  such  Individual  enters  Into 
such  a  contract  with  the  Secretary,  the  Sec- 
retary may  enter  Into  such  a  contract  with 
any  other  appropriate  person. 

■"(3)  Whenever  the  Secretary  has  entered 
Into  a  contract  described  In  paragraph  (2). 
he  may  provide,  under  such  contract,  for  the 
leasing  of  land  described  In  paragraph  ( 1 )  to 
Individuals  other  than  the  Individuals  re- 
ferred to  In  paragraph  (1)(B).  but  no  such 
lease  may  be  entered  Into  under  this  para- 
graph unless  the  Secretary  has  first  offered 
to  lease  such  land  to  the  Individuals  referred 
to  In  paragraph  (l)(B). 

""(4)  A  lease  entered  Into  under  this  sub- 
section may  provide  for  the  use  by  the  lessee 
of  the  land  subject  to  such  lease  for  any 
specified  period  of  time  acceptable  to  the 
lessee,  but  no  lease  entered  Into  by  the 
Secretary  under  this  subsection  may  permit 
the  use  of  such  land  by  a  lessee  beyond  the 
date  15  years  after  the  original  effective  date 
of  this  Act. 

•"(5)  Any  lease  entered  Into  under  this 
subsection  may  require  the  les-see  to  assume 
all  or  a  portion  of  the  cost  of  maintenance  of 
the  leased  premises  and  the  utility  services 
associated  with  such  premLses.  The  Secretary 
shall  have  no  responsibility  to  Install  addi- 
tional facilities  to  ensure  that  mobile  homes 
remaining  within  the  recreation  area  pur- 
suant to  this  subsection  comply  with  any 
Federal  or  State  law  relating  to  utilities  or 
water  quality. 

'•(6)  The  lessee  of  any  property  leased 
under  this  subsection  shall  be  permitted, 
pursuant  to  such  lease,  to  make  reasonable 
Improvements  to  such  property. 

•■(7)  In  managing  any  land  leased  under 
this  subsection,  and  before  entering  Into  any 
management  contract  under  paragraph  (2). 
the  Secretary  shall  take  Into  account  the 
views  of  the  occupants  of  the  mobile  homes 
to  which  this  subsection  applies. 

••(8)  The  Secretary  may  enter  Into  leases 
under  this  subsection  without  regard  to  any 
requirements  (Including  requirements  relat- 
ing to  competitive  bidding)  under  any  law 
(other  than  this  subsection)  or  rule  of  law 
applicable  to  the  leasing  of  Federal  property. 
The  Secretary  may  enter  Into  a  contract 
under  paragraph  (2)  with  any  person  who. 
Immediately  prior  to  Its  acquisition  by  the 
Secretary,  owned  land  to  be  leased  by  the 
Secretary  under  this  subsection  without  re- 
gard to  any  requirements  (Including  require- 
ments relating  to  competitive  bidding) 
under  any  law  (other  than  this  subsection) 
or  rule  of  law  applicable  to  contracts  with 
the  United  States.". 

(b)  Section  2  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

•■(h)  Following  the  acquisition  by  the  Sec- 
retary of  any  land  on  which  there  Is  located 
a  mobile  home  described  In  section  4(g)  (1). 
If  the  owner -occupant  of  such  mobile  home 
referred  to  In  section  4(g)(i)(li)  elects  to 
move  to  any  dwelling  outside  the  recreation 
area  before  the  expiration  of  the  15-year 
period  beginning  on  the  original  effective 
date  of  this  Act.  such  owner-occupant  shall 
be  deemed  to  be  eligible  for  additional  pay- 
ments under  section  203  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  In  the  same 
manner  and  to  the  same  extent  as  U  such 


mobile  home  were  real  property  acquired  by 
the  Secretary.  For  purposes  of  applying  the 
provisions  of  such  section  203.  a  comparable 
replacement  dwelling^  shall  Include  a  mo  jlle 
home  or  any  other  dwelling  of  comparable 
value  to  the  mobile  home  located  on  the  land 
from  which  such  owner -occupant  elects  to 
move.^'. 

(c)  The  first  sentence  of  section  <(f)  of 
such  Act  Is  amended  by  inserting  "or  at  the 
request  of  the  Cuyahoga  Valley  Communi- 
ties Council"  before  the  words  ••assist  and 
consulf  and  by  striking  out  ••In  establish- 
ing zoning  laws^  and  inserting  In  lieu 
thereof  •'or  with  the  appropriate  member* 
or  officers  of  the  Cuyahoga  Valley  Com- 
munltles  Council  In  establishing  or  coordin- 
ating zoning  lawB'^. 

(d)  Section  6(a)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
•"Effective  October  1.  1981,  In  addition  to 
other  amounts  authorized  to  be  appropriated 
for  such  purposes  (Including  amounts  au- 
thorized under  Public  Law  96-203  or  under 
any  other  provision  of  law),  there  is  fur- 
ther authorized  $12,000,000  to  be  appropria- 
ted for  the  acquisition  of  lands  and  Inter- 
ests in  lands."". 

MOORES    CREEK    NATIONAL    BATTLEFIEU) 

Sec.  505.  The  area  formerly  known  as 
"Moores  Creek  National  Military  Park",  es- 
tablished pursuant  to  the  Act  of  June  3, 
1926  (44  Stat.  684).  shall  henceforth  be 
known  as  the  ""Moores  Creek  National  Battle- 
field"". 

SAN    ANTONIO    MISSIONS    NATIONAL    HISTORICAL 
PAKK 

Sec  606.  Section  201(e)  (1)  of  the  Act  en- 
titled ""An  Act  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972;  to  provide  for  the  establishment  of  the 
San  Antonio  Missions  National  Historical 
Park;  and  for  other  purposes'",  approved  No- 
vember 10.  1978  (92  Stat.  3635) .  Is  amended — 

( 1 )  by  changing  "'seven  members""  In  the 
first  sentence  to  "'eleven  members",  and 

(2)  by  changing  "two  members"  In  para- 
graph (F)  to  "six  members". 

FOLGER  LIBRARY.  CORCORAN  GALLERY.  AND  ARENA 
STAGE 

Sec.  507.  Pursuant  to  section  2(e)  of  the 
Act  of  August  21.  1935  (49  Stat  666).  the 
Secretary  may  provide  financial  assistance 
for  the  maintenance  and  protection  of  the 
Folger  Library  and  the  Corcoran  Gallery  of 
Art  and  the  Arena  Stage.  No  assistance  shall 
be  provided  to  the  Arena  Stage  unless  and 
until  It  Is  entered  In  the  National  Register 
of  Historic  Places.  There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  section. 

KEITH    SEBELIUS    LAKE 

Sec.  508.  The  water  Impounded  by  the  Nor- 
ton Dam.  a  component  of  the  Almena  Unit 
of  the  Pick-Sloan  Missouri  River  Basin  proj- 
ect. In  the  State  of  Kansas,  constructed  under 
the  general  authority  of  the  Act  of  July  24. 
1946  (60  Stat  641  et  seq  )  Is  hereby  desig- 
nated and  hereafter  shall  be  known  as  the 
•'Keith  Sebellus  Lake'^.  Any  law.  regulation, 
record,  map.  or  other  document  of  the  United 
States  referring  to  the  waters  impounded  by 
the  Norton  Dam  unit  of  this  project  shall  be 
held  to  refer  to  the  ••Keith  Sebellus  Lake^'. 
and  any  future  regulations,  records,  maps, 
or  other  documents  of  the  United  States,  in 
reference  to  these  waters,  shall  bear  the  name 
••Keith  Sebellus  Lake". 

OVERMOUNTAIN  VICTORY  TRAIL 

Sec.  509.  The  National  Trails  System  Act 
(82  Stat.  919;  16  US  C.  1241)  Is  amended  by 
Inserting  the  following  new  paragraph  at 
the  end  of  section  5(a) : 

■•(9)  The  Overmountain  Victory  National 
Historic  Trail,  a  .«ystem  totaling  approxi- 
mately two  hundred  seventy-two  miles  of 
trail  with  routes  from  the  mustering  point 
near  Abingdon  Virginia  to  Sycamore  Shoals 
(near  Elizabeth  ton,  Tennessee);  from  Syca- 
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more  Shoals  to  Quaker  Meadows  (near  Mor- 
gantown.  North  Carolina) ;  from  the  mxister- 
ing  point  In  Surry  County.  North  Carolina,  to 
Quaker  Meadows;  and  from  Quaker  Meadows 
to  Kings  Mountain  South  Carolina  as  depict- 
ed on  the  map  identified  as  Map  3 — Historic 
Features — 1780  in  the  draft  study  report  en- 
titled "Overmountaln  Victory  Trail"  dated 
December  1979.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Director.  National  Park  Service.  Wash- 
ington. District  of  Columbia.  The  trail  shall 
be  administered  by  the  Secretary  of  the 
Interior.". 

THEODORE       ROOSEVELT      INAVCtTRAL       NATIONAL 
HISTORIC   SITE 

Sec.  510.  The  first  two  sections  of  the  Act 
entitled  "An  Act  to  provide  for  the  acquisi- 
tion and  preservation  of  the  real  property 
known  as  the  Ansley  Wilcox  Hou^e  in  Buffalo. 
New  York,  as  a  national  historic  site",  ap- 
proved November  2.  1966  (Public  Law  89-708) . 
are  amended  to  read  as  follows:  "That, 
notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  shall  acquire 
on  behalf  of  the  United  States  the  real  prop- 
erty described  In  section  3  of  this  Act.  known 
as  the  Ansley  Wilcox  House,  which  real  prop- 
erty is  of  national  historic  significance  as  the 
place  in  which  Theodcre  Roosevelt  took  the 
oath  of  office  as  President  of  the  United 
States  on  September  14,  1901.  following  the 
assassination  of  President  William  McKlnley. 
Such  property  is  hereby  designated  as  the 
Theodore  Roosevelt  Inaugural  National  His- 
toric  Site. 

"Sec.  2.  (a)  Notwithstanding  any  other 
provision  of  law.  the  property  referred  to  in 
the  first  section  of  this  Act  shall  be  Admin- 
istered by  the  Secretary  of  the  Interior,  act- 
ing through  the  National  Park  Service.  In 
accordance  with  this  section  and  provisions 
of  law  generally  applicable  to  units  of  the 
national  park  system,  including  the  Act  en- 
titled An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved 
Augiist  25,  1916  (39  Stat,  535:  16  U.S.C.  1. 
2^).  and  the  provisions  of  the  Act  entitled 
•An  Act  to  provide  for  the  preservation  of  his- 
toric American  sites,  buildings,  objects,  and 
antiques  of  national  significance  and  for 
other  purposes',  approved  Augtist  21,  1935 
(49  SUt.  666;    16  U.S.C.  461-7). 

"(b)  The  Secretary  of  the  Interior  shall 
enter  into  cooperative  agreements  with  the 
Theodore  Roosevelt  Inaugural  Site  Founda- 
tion or  other  qualified  public  or  private  en- 
tities for  the  operation,  maintenance,  man- 
agement, development,  and  interpretation 
of  the  Theodore  Roosevelt  Inaugural  Na- 
tional Historic  Site. 

"(c)  Notwithstanding  any  other  provision 
of  law.  the  Department  of  the  Interior  share 
In  any  fiscal  year  of  the  annual  operating 
costs  of  the  Theodore  Roosevelt  Inaugural 
National  Historic  Site  shall  not  exceed  two- 
thirds  of  such  operating  cost.". 

ROCEXS  C.   B.    MORTON  RECOCNITION 

Sec.  511.  The  Secretary  is  authorized  to 
commemorate  at  Assateague  Island  National 
Seashore.  Maryland,  the  contributions  of 
Rogers  C.  B.  Morton,  as  a  Member  of  Con- 
gress, and  later  as  Secretary  of  the  Interior. 
toward  the  development  of  the  Seashore  and 
to  conservation  in  general.  Such  commemo- 
ration shall  be  in  the  form  of  an  appropri- 
ate plaque  or  monument,  suitably  located,  or 
may  subsequently  take  the  form  of  dedica- 
tion of  a  suitable  structure.  Wathln  one  year 
of  the  effective  date  of  this  section,  the  Sec- 
retary shall  inform,  in  writing,  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  as  to 
actions  he  has  taken  to  implement  the  pro- 
visions of  this  section. 

FALLS  OP  OHIO  STTTDT 

Sec.  512.  The  Secretary  shall  conduct  a 
•ttuly  to  determine  appropriate  measures  to 


protect  and  Interpret  for  the  benefit  and 
education  of  the  public  the  Falls  of  Ohio, 
including  a  three-hundred-million-year -old 
fossilized  coral  reef  which  is  exposed  along 
the  Ohio  River  in  the  vicinity  of  Louisville, 
Kentucky,  and  JeffersonvlUe.  Indiana.  The 
Secretary  shall.  In  the  course  of  the  study, 
consult  with  and  seek  the  advice  of.  appro- 
priate scientific  organizations  and  represent- 
atives of  Interested  municipal.  State,  and 
other  Federal  agencies.  Not  later  than  two 
complete  fiscal  years  from  the  effective  date 
of  this  section,  the  Secretary  shall  transmit 
a  report  of  the  study,  including  the  estimated 
costs  of  alternative  measures  that  may  be 
undertaken  to  protect  and  Interpret  the  re- 
sources of  the  area  for  the  public,  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  together  with  his  recommenda- 
tions for  such  further  legislation  as  may  be 
appropriate. 

UPPER  MISSOURI  RIVCR 

Sec.  513.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  In  paragraph 
(22)  by  changing  "which  may  be  established" 
in  the  eighth  sentence  to  "which  shall  be 
established". 

METROPOLITAN   AREA   RIVER   CORRIDOR 
COMMISSION 

Sec.  514.  (a)  The  Congress  finds  that  the 
Mississippi.  Saint  Croix,  and  Minnesota 
River  corridors  that  traverse  the  metropoli- 
tan area  of  Saint  Paul  and  Minneapolis — 

(1)  have  played  Important  roles  in  the  de- 
velopment of  the  region; 

(2)  represent  a  significant  historical  re- 
source, worthy  of  preservation  as  an  educa- 
tional benefit  for  present  and  future  genera- 
tions; 

(3)  represent  a  significant  recreational  re- 
source, which  would  benefit  a  large  popula- 
tion in  the  immediate  vicinity;  and 

(4)  are  a  continuing  vital  economic  re- 
source for  the  area. 

(b)  There  is  hereby  e.'^tabllshed  the  Metro- 
politan Area  River  Corridor  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion") to  consider  the  resources  of  the  Mis- 
sissippi. Saint  Croix,  and  Minnesota  River 
corridors  in  the  Saint  Paul  and  MinneapKJlls 
metropolitan  area  and  to  make  recommenda- 
tions to  the  President  and  to  Congress  as  to 
the  policy  which  would  maximize  the  educa- 
tional and  recreational  benefits  of  the  cor- 
ridor in  a  manner  compatible,  as  far  as  prac- 
ticable, with  the  economic  utilization  of  the 
resource. 

(c)  The  Commission  shall  consist  of  11 
members,  as  follows: 

(1)  The  Secretary,  who  shall  serve  as 
Chairman  of  the  Commission. 

(2)  The  Secretaries  of  Housing  and  Urban 
Development.  Commerce,  Transportation. 
and   the  Army,   or   their  representatives. 

(3)  Six  remaining  members  appointed  by 
the  Secretary. 

The  Secretary  shall  consider  the  recommen- 
dations of  the  Governor,  the  Metropolitan 
Council,  and  the  Chairman  of  the  Mississippi 
River  Basin  Commission  for  these  positions 
and  shall  seek  to  include  on  the  Commission 
representatives  of  the  present  and  potential 
users  of  the  resources  of  the  river. 

(d)  All  members  of  the  Commission  shall 
receive  reimbursement  for  necessary  travel 
and  subsistence  expenses  incurred  by  them 
in  the  performance  of  the  duties  of  the 
Commission. 

(e)  Financial  and  administrative  services 
(including  those  relating  to  budgeting,  ac- 
counting, financial  reporting,  personnel,  and 
procurement )  shall  be  provided  for  the  Com- 
mission by  the  General  Services  Administra- 
tion, for  which  payments  shall  be  made  in 
advance,  or  by  reimbursement,  from  funds 
of  the  Commission  in  such  amounts  as  may 
be  agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  the  Gen- 


eral Services  Administration.  The  regulations 
of  the  Department  of  the  Interior  for  the 
collection  of  indebtedness  of  personnel  re- 
sulting from  erroneous  payments  made  to  or 
on  behalf  of  a  Commission  employee,  and 
regulations  of  said  Secretary  for  the  adminis- 
trative control  of  funds  shall  apply  to  appro- 
priations for  the  Commission.  The  Commis- 
sion shall  not  be  required  to  prescribe  such 
regulations. 

(f)  The  Commission  shall  have  power  to 
appoint  and  fix  the  compensation  of  such 
additional  personnel  as  may  be  necessary  to 
carry  out  its  duties  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949. 

(g)  The  Commission  may  also  procure, 
without  regard  to  the  civil  service  laws  and 
the  Classification  Act  of  1949,  temporary  and 
intermittent  services  to  the  same  extent  as 
is  authorized  for  the  executive  departments 
by  section  15  of  the  Administrative  Expenses 
Act  of  1946.  but  at  rates  not  to  exceed  $100 
per  diem  for  individuals. 

(h)  The  members  of  the  Commission 
specified  in  paragraph  (1)  and  paragraph 
(2)  of  subsection  (c)  shall  provide  the  Com- 
mission, on  a  reimbursable  basis,  with  such 
facilities  and  services  under  their  Jurisdic- 
tion and  control  as  may  be  needed  by  the 
Commission  to  carry  out  its  duties  to  the  ex- 
tent that  such  facilities  and  services  are  re- 
quested by  the  Commission  and  are  other- 
wise available  for  that  purpose.  To  the  ex- 
tent of  available  appropriations,  the  Com- 
mission may  obtain,  by  purchase,  rental, 
donation,  or  otherwise,  such  additional 
property,  facilities,  and  services  as  may  be 
needed  to  carry  out  its  duties.  Upon  the 
termination  of  the  Commission,  all  property, 
personal  and  real  and  unexpended  funds 
shall  be  transferred  to  the  Secretary. 

(1)  The  Commission  shall  submit  a  plan 
to  the  President  and  the  Congress  within 
two  complete  fiscal  years  after  the  effective 
date  of  this  Act.  This  plan  shall  contain, 
but  not  be  limited  to,  findings  with  respect 
to  the  historic,  cultural,  commercial,  edu- 
cational, recreational,  scenic,  and  natural 
values  of  the  resources  Involved  and  rec- 
ommendations for  the  preservation  and 
utilization  of  those  resources. 

(J)  In  the  development  of  the  plan,  the 
Commission  shall,  to  the  extent  prac- 
ticable— 

( 1 )  review  and  utilize  existing  studies  on 
the  resource: 

(2)  consider  existing  uses  and  develop- 
ment of  the  resource;  and 

(3)  encourage  public  participation. 

(k)  There  are  hereby  authorized  to  be  ap- 
propriated $300,000  for  the  preparation  of 
the  plan   authorized  by  this  section. 

GERALD   R.    FORD    STUDY 

Sec.  515.  The  Secretary  is  authorized  to 
review  and  study  sites  and  structures  asso- 
ciated with  the  life  and  work  of  former 
President  Gerald  R.  Ford,  and  to  submit  in 
accordance  with  the  provisions  of  section 
120  of  Public  Law  96-199,  a  report  of  his 
study,  together  with  his  recommendation  as 
to  the  most  appropriate  site  for  designation 
as  a  national  historic  site  In  commemora- 
tion of  former  President  Ford.  The  Secretary 
shall.  In  conducting  his  review  and  formu- 
lating his  recommendation  under  this  sec- 
tion, consult  with,  and  give  due  regard  to 
the  advice  and  recommendations  of,  former 
President   Ford. 

GEORGE  MEANY  STUDY 

Sec.  516.  In  order  to  provide  for  the  ap- 
propriate commemoration  of  George  Meany, 
past  president  of  the  American  Federation  of 
Labor  and  Congress  of  Industrial  Organiza- 
tions, and  his  contributions  on  behalf  of  the 
working  people  of  the  United  States,  the  Sec- 
retary is  authorized  to  investigate  sites  as- 
sociated with  the  life  and  work  of  George 
Meany  and  to  submit,  within  two  complete 
fiscal  years  from  the  effective  date  of  this 
Act,  a  report  thereon  to  the  Committee  on 
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Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  The  Secretary 
shall  consult  with  representatives  of  the 
family  of  George  Meany  and  the  President  of 
the  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Relations  as  a  part  of  his 
Investigation. 

MAN    IN    SPACE    HISTORICAL   STUDY 

Sec.  517.  The  Secretary  shall  conduct.  In 
consultation  with  the  National  Aeronautics 
and  Space  Administration,  the  Department 
of  Defense,  and  any  other  entitles  considered 
by  the  Secretary  to  be  appropriate,  a  study 
of  locations  and  events  associated  with  the 
historical  theme  of  Man  In  Space.  The  pur- 
pose of  such  study  shall  be  to  Identify  the 
possible  locations,  components,  and  features 
of  a  new  unit  of  the  national  park  system 
commemorative  to  this  theme,  with  special 
emphasis  to  be  placed  on  the  Internationally 
historic  event  of  the  first  human  contact 
with  the  surface  of  the  moon.  The  study 
shall  investigate  practical  methodologies  to 
permanently  safeguard  from  change  the  loca- 
tions, structures,  and  at  least  symbolic 
instrumentation  features  associated  with 
this  theme,  and  display  and  Interpret  these 
for  visitor  appreciation.  Governmental  en- 
titles controlling  these  locations,  structures, 
and  features  are  hereby  requested  to  pre- 
serve them  from  destruction  or  change  dur- 
ing the  study  and  congressional  review 
period  Insofar  as  is  possible.  A  comprehensive 
report  derived  from  this  study.  Including 
potential  action  alternatives,  shall  be  sub- 
mitted to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  no  later  than  one  complete 
fiscal  year  after  the  effective  date  of  this 
section. 

BENJAMIN   FRANKLIN   NATIONAL   MEMORIAL 

Sec.  518  The  Joint  resolution  entitled 
"Joint  Resolution  to  designate  Benjamin 
Franklin  Memorial  Hall  at  the  Pranklln  In- 
stitute. Philadelphia,  Pennsylvania,  as  the 
Benjamin  Franklin  National  Memorial",  ap- 
proved October  25.  1972  (86  Stat.  1164).  Is 
amended  by  adding  at  the  end  the  following 
new  section : 

"Sec.  3.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  the 
sum  of  $350,000  to  assist  the  Pranklln  In- 
stitute of  Philadelphia.  Pennsylvania,  in  ren- 
ovating and  refurbishing  the  Benjamin 
Franklin  National  Memorial.". 

LIMITATION    ON    AUTHORIZATIONS 

Sec.  519.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1.  1980  Notwithstanding  any 
other  provision  of  this  Act.  authority  to 
enter  Into  contracts,  to  Incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  In  such 
amounts,  as  are  provided  In  advance  In  ap- 
propriation Acts. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with,  and  that 
It  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Phillip 
Burton). 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 


TITLE     AMENDMENT     OFFERED     BY     MR.     PHILLIP 
BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  an  amendment  to  the  title  to  S. 
2363. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Phillip 
Burton  :  Amend  the  title  so  as  to  read :  "To 
provide,  with  respect  to  the  national  park 
system:  for  the  establishment  of  new  units: 
for  adjustments  In  boundaries:  for  Increases 
in  appropriation  authorization  for  land  ac- 
quisition and  development;  and  for  other 
purposes.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


FEDERAL  INSECTICIDE.  FUNGICIDE. 
AND  RODENTICIDE  ACT  EXTEN- 
SION 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  7018)  to  extend  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
until  September  30,  1981.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7018 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SCIENTU'IC    advisory    PANEL 

Section  1.  Section  25(d)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (7 
use.  136w)  Is  amended  by — 

(1)  Inserting  In  subsection  (d)  Immedi- 
ately after  the  fifth  sentence  the  following 
new  sentence:  "The  subpanels  may  be  com- 
posed of  scientists  other  than  members  of 
the  Scientific  Advisory  Panel,  as  deemed  nec- 
essary for  the  purpose  of  evaluating  scien- 
tific studies  relied  upon  by  the  Administra- 
tor with  respect  to  proposed  action.  Such 
additional  scientists  shall  be  selected  by  the 
Scientific  Advisory  Panel";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing sentence:  "Whenever  the  Administrator 
has  exercised  his  authority  under  section  6 
(c)  of  this  Act  to  Immediately  suspend  the 
registration  of  any  pesticide  because  of  an 
Imminent  hazard,  he  shall  promptly  submit 
to  the  Scientific  Advisory  Panel  for  comment, 
as  to  the  Impact  on  health  and  the  environ- 
ment, the  action  taken  to  suspend  the  regis- 
tration of  such  pesticide." 

PEER    REVIEW 

Sec.  2.  (a)  Section  25  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
Is  amended  by  adding  at  the  end  thereof 
the   following   new   subsection    (e)  : 

"(e)  Peer  Review. — The  Administrator 
shall  promulgate  written  procedures  pro- 
viding for  peer  review  with  respect  to  the 


design,  protocols  and  conduct  of  major 
scientific  studies  to  be  conducted  pursuant 
to  this  Act  by  the  Environmental  Protec- 
tion Agency  or  by  any  other  Federal  agency, 
any  State  or  political  subdivision  thereof,  or 
any  institution  or  Individual  pursuant  to 
grant,  contract,  or  cooperative  agreement 
from  or  with  the  Environmental  Protection 
Agency.  Such  written  procedures  shall  also 
provide  for  peer  review,  utilizing  the  Scien- 
tific Advisory  Panel  or  appropriate  experts 
appointed  by  the  Administrator  from  a  cur- 
rent list  of  nominees  maintained  by  such 
panel,  with  respect  to  the  results  of  any 
such  scientific  studies  conducted  as  noted 
above  and  relied  upon  by  the  Administra- 
tor with  respect  to  actions  he  may  take  re- 
lating to  the  change  in  classification,  sus- 
pension or  cancellation  of  a  pesticide:  Pro- 
vided. That  whenever  the  Administrator  de- 
termines that  he  cannot  await  the  conduct 
of  the  peer  review  of  the  results  of  any 
such  scientific  study  and  he  exercises  bis 
authority  under  section  6(c)  of  this  Act  to 
immediately  sustain  the  registration  of  any 
pesticide  because  of  an  imminent  hazard,  be 
shall  promptly  thereafter  employ  the  peer 
review  procedures  as  provided  in  this  sen- 
tence. The  evaluations  and  relevant  docu- 
mentation constituting  the  peer  review  which 
relate  to  the  pro|>osed  scientific  studies  and 
the  results  of  the  completed  scientific  stu- 
dies shall  be  Included  In  the  submission  for 
comment  forwarded  by  the  Administrator 
to  the  advisory  panel  as  provided  In  sub- 
section (d).  As  used  in  this  subsection,  the 
term  "peer  review"  shall  mean  an  inde- 
pendent evaluation  by  scientific  experts, 
either  within  or  outside  the  Environmental 
Protection  Agency.  In  the  appropriate  dis- 
ciplines.". 

(b)  The  provisions  of  this  section  shall 
be  effective  upon  publication  of  final  writ- 
ten procedures  In  the  Federal  Register,  but 
in  no  event  shall  such  provision  become  ef- 
fective later  than  one  year  after  the  date 
of  enactment  of  this  provision. 

Sec.  3.  Section  31  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act.  as 
amended  (7  U.S.C.  136y),  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"There  are  hereby  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act  for  the  period  beginning  October  1.  1979. 
and  ending  September  30.  1980.  such  sums 
as  may  be  necessary,  but  not  In  excess  of 
$72,160,000.  and  for  the  period  beginning 
October  1.  1980.  and  ending  September  30. 
1981.  such  sums  as  may  be  necessary,  but  not 
in  excess  of  $77,500,000.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Texas  (Mr.  de  la 
Garza  )  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Kentucky  (Mr. 
Hopkins)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7018,  as  amended  by  the  Committee  on 
Agriculture. 

H.R.  7018,  as  amended,  extendi  the 
authorization  for  appropriations  for  ad- 
ministration of  FIFRA — the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act — 1  year  until  September  30,  1981. 
The  bill  sets  a  ceiling  of  $77,500,000  for 
this  purpose. 

This  amount  was  designed  to  provide 
$49,343,000  for  abatement  and  control; 
$15,142,000  for  enforcement;  $9,436,000 
for  FIFRA  research  and  development; 
and  $2,000,000  for  Silvex  disposal  under 
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section  19  of  the  act.  The  Committee  on 
Agriculture  and  the  Committee  on 
Science  and  Technology  share  jurisdic- 
tion over  environmental  research  under 
the  pesticide  program.  The  figure  of 
$9,436  million  included  for  research  and 
development  is  the  amount  requested  by 
the  administration.  The  Committee  on 
Science  and  Technology  has  ordered  re- 
ported H.R.  7099.  a  measure  authorizing 
appropriations  for  environmental  re- 
search, development,  and  demonstrations 
for  fiscal  1981.  That  measure  author- 
izes an  identical  amount  for  research 
and  development  in  the  pesticides  area. 

In  addition.  H.R.  7018  effectively 
"catches  up"  with  the  appropriation  act 
by  providing  an  authorization  of  $72.- 
160.000  for  the  current  fiscal  year.  An 
earlier  bill  (S.  717).  which  included  an 
authorization  for  appropriations  for  the 
current  fiscal  year,  in  addition  to  a  num- 
ber of  other  provisions,  remains  in  con- 
ference because  of  the  inability  of  the 
conferees  to  resolve  an  item  in  disagree- 
ment. The  level  authorized  in  H.R.  7018 
represents  the  amount  appropriated  by 
Congress  for  the  current  fiscal  year  in 
Pubhc  Law  96-103. 

The  bill  as  reported  contains  amend- 
ments offered  by  the  distinguished  rank- 
ing minority  member.  Mr.  Wampler.  and 
by  Mr.  FiTHiAN.  of  Indiana,  which 
strengthens  the  procedures  relating  to 
scientific  studies  performed  by  EPA  to 
improve  the  scientific  inputs  in  EPA's 
decisionmaking  process  under  the  act. 

FIFRA  currently  provides  for  a  sci- 
entific advisory  panel  to  advise  the 
agency  on  decisions  relating  to  the  can- 
cellation of  the  registration  of  a  pesticide 
or  a  change  in  its  classification  and  on 
proposed  and  final  forms  of  regulations 
which  EPA  intends  to  issue.  The  bill  as 
reported  contains  language  offered  by 
Mr.  PiTHiAN  clarifying  the  authority  of 
the  Scientific  Advisory  Panel  with  re- 
spect to  the  creation  of  temporary  sub- 
panels  on  specific  projects.  The  amend- 
ment reaffirms  that  these  subpanels  may 
include  scientists  other  than  appointed 
members  of  the  Scientific  Advisory  Panel 
Itself. 

Additional  amendments  were  adopted 
on  motion  of  Mr.  Wampler.  One  would 
require  the  Administrator  to  submit  for 
review  by  the  Scientific  Advisory  Panel 
data  relied  upon  by  the  agency  in  an 
emergency  suspension  action.  It  is  the 
intent  of  the  amendment  that  the  Sci- 
entific Advisory  Panel  should  be  pro- 
vided this  information  as  soon  as  practi- 
cal: however,  the  amendment  does  not 
limit  the  Administrator's  authority  un- 
der the  act  to  take  action  under  emer- 
gency suspension  provisions  whenever  he 
deems  it  necessary  to  protect  human 
health  and  safety. 

The  bill  also  directs  the  Administrator 
to  promulgate  written  procedures  provid- 
ing for  peer  review  of  the  design,  proto- 
cols and  conduct  of  major  scientific  stud- 
ies conducted  pursuant  to  the  FIFRA.  Fi- 
nally, the  Agency  is  directed  to  utilize  the 
Scientific  Advisory  Panel  or  appropriate 
experts  selected  by  the  Administrator 
from  a  list  nominated  bv  the  Scientific 
Advisory  Panel  in  conducting  peer  re- 
view of  the  results  of  any  major  scientific 
studies  relied  upon  in  taking  action  to 


change  the  classification  of.  suspend,  or 
cancel  the  use  or  uses  of  a  pesticide. 

There  is  a  proviso  in  this  section  which 
allows  the  Administrator  to  proceed  with 
an  emergency  suspension  action  with- 
out completion  of  this  peer  review :  how- 
ever, the  amendment  specifically  requires 
that  this  peer  review  be  initiated  prompt- 
ly after  such  an  order  is  issued. 

These  amendments  are  an  outgrowth 
of  a  study  done  by  the  General  Account- 
ing Office  of  the  procedures  employed  by 
the  Environmental  Protection  Agency  in 
issuing  the  emergency  suspension  order 
affecting  the  herbicide,  2,4.5-T  which  has 
important  uses  in  forestry  and  range 
management.  The  General  Accounting 
Office  had  testified  before  the  Subcom- 
mittee on  Department  Investigations, 
Oversight,  and  Research  that  the  Envi- 
ronmental Protection  Agency  did  not 
have  clearly  defined  peer  review  proce- 
dures. Peer  review  will  help  insure  that 
scientific  studies  are  properly  designed 
and  that  conclusions  reached  are  con- 
curred in  by  the  independent  and  ob- 
jective scientists. 

Agency  decisions  are  generally  sub- 
jected to  some  form  of  peer  review.  The 
committee  is  convinced,  however,  that  it 
is  vitally  important  for  these  procedures 
to  be  clearly  defined  in  writing  so  that 
the  Agency  will,  in  fact,  proceed  only  on 
the  basis  of  validated  scientific  informa- 
tion. As  a  consequence  of  this  action,  the 
committee  believes  that  the  Agency  will 
be  able  to  avoid  in  the  future  extensive 
public  controversy  of  the  nature  that  sur- 
rounded the  emergency  suspension  of  the 
herbicide  2.4.5-T. 

These  amendments  do  much  to 
strengthen  the  scientific  procedures  un- 
der the  act  and  provide  added  public 
confidence  in  the  soundness  of  scientific 
decisions  reached  by  the  Agency. 

Mr.  Speaker.  I  urge  the  Members  to 
join  me  in  support  of  this  measure. 

Mr.  Speaker.  I  might  reemphasize  that 
the  bill  has  a  provision  for  peer  review 
of  scientific  information  relied  upon  by 
EPA.  That  was  added  by  the  gentleman 
from  Virginia  (Mr.  Wampler).  The  bill 
before  us  today  is.  simply,  a  straight- 
forward authorization. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  iMr.  Fithian), 
who  is  one  of  the  authors  of  the  peer  re- 
view amendment. 

Mr.  FITHIAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  these  2 
minutes. 

I  want  to  comoliment  the  gentleman 
for  steering  this  through  the  committee 
and  now  through  the  House  and  congrat- 
ulate the  gentleman  for  avoiding  most  of 
the  pitfalls  that  usually  come  up  under 
FIFRA. 

I  take  these  2  minutes.  Mr.  Speaker,  to 
alert  the  House  to  the  fact  that  one  of 
the  continuing  problems  in  the  registra- 
tion of  pesticides  which  has  been  voiced 
by  each  and  every  industry  representa- 
tive who  apnea  red  before  our  commit- 
tee, that  is  the  requirement  that  causes 
them  to  cite  all  references  from  the  EPA, 
is  not  addressed  in  this  bill,  through  no 
fault  of  the  chairman  nor  the  gentleman 
now  speaking. 

We  made  an  honest  effort  to  get  an 
amendment  together  which  was  accepta- 


ble to  both  the  administration  and  the 
industry  and  thought  that  we  had  that 
done.  At  the  last  minute,  the  coalition 
within  industry  pulled  apart;  so  I  must 
regretfully  report  to  the  House  that  for 
another  year  industry  will  be  faced  with 
a  very  difficult  and  continuingly  difficult 
situation  of  having  to  go  through  the 
cite-all  process. 

I  make  one  word  of  explanation  here. 
It  is  necessary,  in  my  judgment,  for  EPA 
to  pursue  its  present  procedures  because 
of  the  rather  incessant  attacks  in  the 
courts  on  the  Government  under  this 
bill.  Therefore,  as  a  protection  of  the 
Government  and  the  public  trust  and  the 
public  taxpayers,  it  has  been  essential 
for  them  to  continue  to  require  the  cite- 
all  provision  to  prevail. 

I  will  use  this  opportunity  to  advise  my 
friends,  and  there  are  many  in  industry, 
that  the  quick  way  to  solve  this  is  to 
come  to  agreement  within  industry  on 
the  amendment  which  industry  prin- 
cipally drafted  and  which  I  was  pre- 
pared to  offer  in  the  committee,  but  at 
the  last  minute,  the  industrial  coalition, 
the  coalition  in  industry,  pulled  apart. 
I  want  the  record  to  show  that  that 
was  the  transaction  of  our  subcommittee 
and  the  committee  this  year  and  to  point 
out  that  1  year  from  now  we  will  be  back 
dealing  with  this  bill.  We  hope  that  by 
that  time  industry  has  come  together  in 
an  agreement  which  everyone  can  live 
with.  The  alternative  is  a  continuingly 
frustrating  experience  at  registering 
pesticides. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  gentleman  from  In- 
diana is  eminently  correct. 

I  would  like  to  again  emphasize  that  it 
was  through  no  lack  of  effort  by  the  sub- 
committee or  the  agency  that  some  de- 
termination was  not  made  concerning 
this  cite-all  problem.  The  gentleman 
mentioned,  though,  that  we  are  com- 
mitted to  hold  oversight  hearings  on  this 
legislation  early  in  the  next  session;  so. 
hopefully  then  we  might  be  able  to  get 
a  concensus  to  alleviate  this  problem. 

Mr.  HOPKINS.  Mr.  Speaker  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7018.  This  bill  extends  authorization  for 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  for  1  year  through  Sep- 
tember 30,  1981,  in  the  amount  of  $77,- 
500,000.  It  further  provides  authorization 
for  funding  for  the  current  year  which 
ends  September  30,  1980,  in  the  amount 
of  $72,160,000.  This  latter  authorization 
for  funding  serves  as  a  "catch-up"  meas- 
ure in  that  the  bill  passed  last  year  re- 
mains in  conference  due  to  the  inability 
of  conferees  to  resolve  certain 
differences. 

Several  procedural  amendments  which 
are  of  importance  have  been  included  in 
this  legislation  and  should  be  noted.  One 
requires  the  Administrator  to  submit  for 
review  by  the  Scientific  Advisory  Panel 
the  data  relied  upon  by  EPA  in  an  emer- 
gency suspension  action.  Another  directs 
the  Administrator  to  promulgate  written 
procedures  providing  for  peer  review  of 
the  design,  protocols,  and  conduct  of 
major  scientific  studies  conducted  pur- 
suant to  FIFRA.  Still  another  amend- 


ment clarifies  the  authority  for  the 
Scientific  Advisory  Panel  to  create  tem- 
porary subpanels  and  to  include  scien- 
tists other  than  panel  members  if  the 
need  arises  when  scientific  studies  are 
being  evaluated. 

During  hearings  on  this  legislation,  it 
soon  became  apparent  that  a  number  of 
problems  have  developed  or  continued 
since  the  last  major  revi.'^ion  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenti- 
cide Act  in  1978.  A  number  of  witnesses 
testified  that  they  could  support  an  ex- 
tension for  1  year  but  they  expected  that 
if  the  problems  could  not  be  resolved 
satisfactorily,  then  major  revisions 
might  be  required  next  year.  Chairman 
DE  LA  Garza  indicated  that  more  exten- 
sive hearings  would  be  held  later  if  cir- 
cumstances so  warranted.  Based  on  this 
assurance,  I  urge  adoption  of  this 
legislation. 

□  1300 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  (Mr.  Wampler'. 

Mr.  WAMPLER.  Mr.  Speaker,  as  rank- 
ing minority  member  of  the  House  Com- 
mittee on  Agriculture.  I  appear  today  in 
support  of  the  bill  H.R.  7018  to  extend 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act.  as  amended,  for  1  year. 

This  legislation  extends  the  authority 
for  funding  of  Federal  pesdicide  pro- 
grams for  1  year  through  September 
30,  1981.  It  provides  for  $77,500,000  in 
funding  authority  for  the  coming  fiscal 
year.  Of  this  amount  $49,343,000  is  for 
abatement  and  control;  $15,142,000  for 
enforcement:  $9,436,000  for  FIFRA  re- 
search and  development:  and  $2,000,000 
for  Silvex  disposal  under  section  19  of 
the  act.  Additionally,  this  legislation 
provides  $72,160,000  in  authorizations  for 
the  current  fiscal  year  as  a  catchup 
measure.  An  earlier  bill.  S.  717,  contain- 
ing this  authorization  and  other  amend- 
ments unacceptable  to  the  other  body  re- 
mains unresolved  in  conference.  The 
funds  authorized  in  this  bill  for  the  cur- 
rent fiscal  year  have  already  been  ap- 
propriated by  the  Congress  for  the  cur- 
rent fiscal  year  in  Pubhc  Law  96-103. 

H.R.  7018  also  contains  language  re- 
quiring the  Administrator  in  an  emer- 
gency suspension  action  to  subsequently 
submit  all  data  relied  upon  by  the 
Agency  to  such  action  to  the  Scientific 
Advisory  Panel  for  review.  Current  law 
allows  the  Administrator  to  completely 
bypass  such  reviews  in  emergency  ac- 
tions. 

Two  amendments  were  adopted  by  the 
full  committee.  The  first  of  these  di- 
rected the  Administrator  to  promulgate 
written  procedures,  not  regulations,  pro- 
viding for  peer  review  of  the  design,  pro- 
tocols, and  conduct  of  major  studies  con- 
ducted pursuant  to  the  FIFRA.  The 
amendment  also  requires  the  use  of  the 
Scientific  Advisory  Panel  or  appropriate 
experts  nominated  by  the  panel  and 
selected  by  the  Administrator  to  conduct 
a  review  of  the  results  of  such  major 
studies.  This  amendment  was  the  out- 
growth of  a  study  done  by  the  General 
Accounting  Office  showing  that  EPA  did 
not  have  clearly  defined  procedures  for 
reviewing  the  design,  protocols,  conduct 


and  results  of  the  studies  which  it  was 
using  as  basic  data  in  its  actions  to  deny 
registration  or  to  suspend  or  to  cancel 
the  uses  of  pesticides  under  FIFRA. 

The  second  amendment  clarifies  the 
authority  of  the  Scientific  Advisory 
Panel  to  create  temporary  subpanels  on 
specific  projects  and  reaffirms  the  com- 
position of  these  subpanels  to  include 
scientists  other  than  the  panel  members, 
thus  allowing  the  panel  to  obtain  advice 
from  experts  highly  specialized  on  the 
subject  in  question. 

These  amendments  added  by  the  com- 
mittee to  H.R.  7018  address  the  necessity 
for  careful  review  of  the  scientific  basis 
for  the  Agency's  decisions  in  the  pesti- 
cide area. 

For  some  of  the  Members  of  this 
House,  it  may  seem  that  an  inordinate 
amount  of  time  has  been  spent  on  FIFRA 
over  the  past  few  years.  During  the  years 
1977  and  1978,  numerous  hearings  were 
held  to  try  and  resolve  the  conflicts  that 
developed  after  enactment  of  the  Fed- 
eral Environmental  Pesticide  Control 
Act  of  1972  and  amendments  thereto  In 
1975.  The  Federal  Pesticide  Act  of  1978 
was  designed  to  cut  the  redtape  in  regis- 
tration and  reregistration  of  pesticides 
and  resolve  those  issues  that  practically 
immobilized  the  Environmental  Protec- 
tion Agency  pesticide  program. 

Deliberate  action  by  the  committee  in 
the  1978  act  extended  the  authorization 
for  appropriations  for  only  1  year 
through  September  30,  1979.  For  the  very 
same  reasoning — keeping  this  agency  on 
a  continuing  oversight  program — the 
Committee  on  Agriculture  recommended 
a  similar  course  on  the  bill,  S.  717.  now 
languishing  in  conference  and  this  leg- 
islation extends  authorization  for  appro- 
priation only  through  September  30, 
1981.  The  Environmental  Protection 
Agency  is,  I  believe,  responding  affirma- 
tively to  our  committee's  oversight  ac- 
tivity, but  the  need  continues  to  exercise 
it. 

During  the  hearings  held  on  this  leg- 
islation, several  witnesses  indicated  that 
problems  were  still  being  experienced 
with  EPA's  implementation  of  the  1978 
amendments,  but  all  agreed  that  an  ex- 
tension of  1  year  might  be  helpful  in 
allowing  EPA  additional  time  for  imple- 
mentation of  the  amendments  passed  in 
1978.  The  witnesses  were  assured  that 
more  extensive  oversight  hearings  would 
be  forthcoming  if  warranted,  and  indus- 
try concern  with  EPA's  •"cite-aH"  regu- 
lations relating  to  compensation  for  the 
use  of  data  leave  little  doubt  that  hear- 
ings on  fiscal  year  1982  funding  author- 
izations will  address  this  issue. 

I  urge  adoption  of  this  legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Georgia 
(Mr.  Le VITAS). 

Mr.  LEVITAS.  Mr.  Speaker,  this  trnot 
just  a  simple  authorization  extension. 
I  think  the  Members  need  to  know  that. 

For  that  reason  I  am  going  to  ask  and 
urge  my  colleagues  to  vote  against  this 
bill  on  suspension  so  that  it  will  have  to 
go  to  the  Rules  Committee  and  receive 
a  rule  and  then  be  open  for  amendment. 
Let  me  explain  what  the  situation  is. 

The  subject  matter  of  this  bill  was 


passed  by  the  House  last  year.  The  bill 
went  to  conference.  The  bill  dealing  with 
the  extension  of  FIFRA  is  still  today  in 
conference.  The  conferees  at  any  time 
could  get  together  and  report  an  accept- 
able compromise  back  to  this  House  and 
we  could  vote  on  the  extension  of  FIFRA. 

But  what  is  the  reason  that  this  bill 
is  now  being  used  as  an  end  run  around 
the  Members  of  the  House  so  that  no 
amendments  can  be  offered?  Here  is  the 
reason.  When  the  original  FIFRA  bill 
went  through  the  Agriculture  Committee 
there  was  an  amendment  added  to  it 
which  gave  the  Congress  the  right  to 
review  and.  if  necessary,  veto  regulations 
issued  by  the  Environmental  Protection 
Agency  under  FIFRA.  When  that  issue 
came  to  a  vote  on  the  floor  of  this  House 
it  was  passed  by  an  overwhelming  better 
than  2-to-l  majority.  278  to  121.  That 
is  the  point  of  the  dispute  between  the 
House  and  the  other  body  today  in  the 
conference. 

I  simply  suggest  to  my  colleagues  that 
the  Members  of  the  House,  having 
spoken  in  such  a  loud  and  convincing 
way,  ought  to  have  the  right  to  make  a 
decision  whether  that  provision  provid- 
ing for  a  legislative  veto  should  be  in- 
cluded in  this  FIFRA  legislation  so  that 
the  will  of  the  House  can  be  worked. 

I  think  the  bUl  is  a  good  bill.  I  think 
the  constructive  amendment  of  the  gen- 
tleman from  Virginia  is  a  major  im- 
provement in  the  bill,  and  I  am  not  even 
sure  that  it  would  be  necessary  if  the 
bill  comes  back  to  the  House  to  offer  a 
legislative  veto  amendment. 

But  it  seems  to  me  in  light  of  the  fact 
that  the  FIFRA  authorization  is  today 
in  conference,  in  light  of  the  fact  that 
the  House  had  added  to  that  bill,  by  an 
overwhelming  vote,  a  legislative  veto,  it 
is  only  reasonable  and  fair  that  the 
Members  of  the  House  should  have  that 
opportunity  again  if  it  is  so  determined, 
and  for  that  reason  I  would  urge  a  "no" 
vote  on  this  bill  under  suspension  so  the 
House  will  have  an  opportunity  to  work 
its  will  when  it  comes  back  to  the  floor 
with  an  open  rule. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker,  flrst  let  me  say  the  gen- 
tleman is  correct  that  a  similar  bill, 
H.R.  3546,  extending  funding  authority 
through  the  current  fiscal  year,  passed 
the  House  last  year  and  was  then  sent  to 
conference.  It  has  been  through  no  lack 
of  effort  on  the  part  of  the  House  that 
our  colleagues  from  the  other  body  have 
refused  to  reconvene  the  conference  and 
work  on  the  legislation.  Therefore,  this  Is 
the  only  alternative  that  we  have  to  ex- 
tend funding  authority  through  the  up- 
coming fiscal  year. 

I  would  like  to  inform  the  gentleman 
from  Georgia  (Mr.  Levftas)  and  my  col- 
leagues in  the  House  that  this  is  not  an 
ordinary  situation  wherein  a  legislative 
veto  miay  be  necessary.  I  have  tried  to 
explain  this  before,  with  some  lack  of 
success.  I  might  add.  But  since  before  the 
gentleman  from  Georgia  came  to  Con- 
gress, this  Member  was  advocating  that 
we  do  not  authorize  FIFRA  for  more  than 
1  year  because  of  problems  with  the  Agen- 
cy's implementation  of  the  law. 
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Also  this  act  provides,  unlike  any  other, 
I  dare  say.  that  the  regiilations  imple* 
menting  PiFRA  must  be  be  sent  to  the 
Secretary  of  Agriculture,  an  independent 
scientific  advisory  panel,  and  to  the  Ag- 
ricultural Committees  of  both  the  House 
and  Senate. 

We  have  seen  an  almost  180 -degree 
turn  in  the  regulatory  process  in  FIFRA. 
I  would  tell  my  colleagues  that  the  ave- 
nue suggested  by  the  gentleman  from 
Georgia  is  not  the  only  way  to  achieve 
oversight  and  a  responsive  agency.  I  agree 
with  the  gentleman's  intent  and  have 
voted  with  him  in  the  past.  But  we  should 
realize  in  this  instance  that  the  Agri- 
culture Committee  has  already  accom- 
plished what  the  gentleman  from  Georgia 
seeks  through  requiring  that  proposed 
and  final  regulations  be  submitted  prior 
to  their  promulgation  to  the  Secretary  of 
Agriculture,  an  independent  scientific  ad- 
visory panel,  and  to  the  authorizing  com- 
mittees of  Congress.  This,  together  with 
the  1-year  authorization,  is  sufficient,  in 
my  view,  to  achieve  the  intent  of  the  con- 
gressional veto  provisions. 

I  do  not  believe,  under  these  proce- 
dures, that  the  Agency  would  dare  pass 
regulations  that  would  be  opposed  by  a 
majority  of  the  Members  of  the  House. 
The  fact  is  that  we  are  in  agreement 
with  the  gentleman  from  Georgia. 
n  1310 
I  contend  the  gentleman's  intent  is 
being  carried  out  in  existing  law.  There 
are  different  ways  to  achieve  the  par- 
ticular end  in  question,  and  we  should 
not  be  locked  into  any  one  particular 
way. 

Mr.  Speaker,  we  are  in  agreement,  and 
would  support  the  gentleman  in  those 
instances  where  support  is  appropriate. 
But  we  have  the  Agency  on  only  a  1-year 
authorization. 

This  used  to  be  called  the  de  la  Garza 
amendment  because  I  said  I  would  ob- 
ject to  anything  that  would  extend  the 
program  beyond  1  year.  We  think  we 
have  achieved  the  end  result  sought  by 
the  gentleman  from  Georgia.  We  have 
worked  together  to  this  end.  Perhaps  we 
do  not  have  the  gentleman's  precise 
language  on  legislative  veto,  but  we  have 
carried  out  the  intent  of  the  House. 

Mr.  HOPKINS.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  Speaker.  I  would  say  I  agree  with 
my  fellow  member  of  the  Committee  on 
Agriculture,  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  ,  I  certainly  support  the 
Intent  of  the  one-House  veto,  but  I  be- 
lieve our  farmers'  needs  are  too  overrid- 
ing to  allow  the  bill  to  fail. 

Mr.  Speaker,  having  no  further  re- 
quests for  time.  I  yield  back  the  balance 
of  my  time. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Nebraska  iMrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker 
I  rise  in  opposition  to  H.R.   7018.  the 
legislation  before  us  to  provide  for  a  1- 
year  extension  of  the  Federal  Insecticide 
Fungicide  and  Rodenticide  Act  f  FIFRA) . 

My  opposition  to  this  legislation  cen- 
ters on  the  fact  that  the  bill  contains  no 
provision  for  a  legislative  veto  of  EPA 


pesticide  regulations.  You  will  recall  that 
the  House  adopted  a  one-House  veto 
provision  by  a  vote  of  287  to  121  just  last 
November.  I  think  we  should  send  the 
bill  oack  today  and  bring  it  up  with  a 
rule  so  it  can  be  amended  with  a  one- 
House  veto  provision. 

The  operation  of  this  law  is  so  impor- 
tant to  the  billion  dollar  farm  economy 
of  our  State  of  Nebraska.  Last  year  Ne- 
braska ranked  first  in  the  production  of 
Great  Northern  beans,  first  in  popcorn 
production;  second  in  sorghum  silage 
production;  third  in  com  for  grain  pro- 
duction; fourth  in  pinto  bean  produc- 
tion; fifth  in  dry  edible  bean  production; 
fifth  in  winter  wheat  production;  fifth  in 
rye  production;  sixth  in  corn  silage  pro- 
duction: sixth  in  alfalfa  hay  production; 
sixth  in  sugar  beet  production;  seventh 
in  oats  production;  and  13th  in  soybean 
production. 

All  of  these  crops  must  be  brought  to 
maturity  and  marketed,  not  only  for  the 
benefit  of  our  farm -oriented  economy 
but  for  the  contribution  they  make  to  the 
world  food  supply.  They  must  be  pro- 
tected during  the  growing  season  against 
the  ravages  of  noxious  weeds  and  harm- 
ful pests.  Our  farmers  and  ranchers  must 
have  safe,  effective  chemicals  to  deal 
with  these  threats  to  maximum  produc- 
tion. 

Over  the  past  2  or  3  years,  Nebraska 
has  suffered  from  some  of  the  worst  in- 
festations of  grasshoppers  in  our  history. 
The  spraying  program  was  not  always 
as  effective  as  it  should  have  been  and 
our  farmers  and  ranchers  suffered  mil- 
lions of  dollars  of  losses  in  damages  to 
range  and  cropland.  We  are  keeping  our 
fingers  crossed  on  what  appears  to  be  a 
less  damaging  infestation  this  year. 

Because  of  the  Environmental  Protec- 
tion Agency's  role  in  certifying  the 
chemicals  and  the  applicators,  we  have 
gone  through  some  painful  controversies 
in  the  past  and  they  have  not  always 
been  resolved  to  the  benefit  of  the  State 
of  Nebraska  and  the  individual  farmers 
and  ranchers. 

For  this  reason.  I  agree  with  the  spon- 
sors of  this  legislation  that  extensions 
on  a  1-year  basts  are  preferable  because 
it  is  necessary  to  update  procedures  and 
resolve  new  problems.  I  especially  com- 
mend the  gentleman  from  Virginia  (Mr. 
Wampler)  for  his  amendment  to  re- 
quire the  input  of  additional  scientists 
to  evaluate  the  studies  upon  which  the 
Administrator  of  the  Environmental 
Protection  Agency  relies.  Another  sec- 
tion of  that  amendment  calls  for  the 
EPA  Administrator  to  adopt  written 
peer  review  procedures  both  at  the  time 
a  scientific  study  is  designed  and  after 
the  results  are  in  from  the  study. 

These  changes  will  strengthen  the  act 
and  improve  the  role  of  EPA  under  the 
provisions  of  the  law.  I  urge  my  col- 
leagues to  join  in  opposition  to  H.R.  7018 
as  reported  by  the  Committee  on  Agri- 
culture. The  extension  of  FIFRA  has 
definitely  been  improved  by  the  inclu- 
sion of  the  language  of  the  Wampler 
amendment,  but  more  changes  need  to 
be  made. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7018,  as  amended. 

Mr.  LEVITAS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


IRC  AMENDMENTS  FOR  STITOENT 
LOAN  DEFAULTERS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill,  H.R.  4155  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  In- 
ternal Revenue  Service  to  disclose  the 
mailing  addresses  of  individuals  who 
have  defaulted  on  student  loans  made 
under  the  Migration  and  Refugee  As- 
sistance Act  of  1962,  as  amended. 

The  Clerk  read  as  follows : 
H.R.  4155 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (4)  of  section  6103(m)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
individuals  who  have  defaulted  on  student 
loans)    is  amended  to  read  as  follows: 

"(4)   Individuals  who  have  oefaclted  on 

STUDENT    loans. 

"(A)  In  general. — Upon  written  request 
by  the  Secretary  of  Education,  the  Secretary 
may  disclose  the  mailing  address  of  any  tax- 
payer who  has  defaulted  on  a  loan — 

"(1)  made  under  part  B  or  E  of  title  IV 
of  the  Higher  Education  Act  of  1965,  or 

"(ii)  made  pursuant  to  section  3(a)  (1)  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962  to  a  student  at  an  institution  of 
higher  education. 

for  use  only  by  officers,  employees,  or  agents 
of  the  Department  of  Education  for  purposes 
of  locating  such  taxpayer  for  purposes  of 
collecting  such  loan.". 

"(B)  Disclosure  to  educational  institu- 
tions. ETC. — Any  mailing  address  disclosed 
under  subparagraph  (A)  (1)  may  be  disclosed 
by  the  Secretary  of  Education  to — 

"(i)  any  lender,  or  any  State  or  non- 
profit guarantee  agency,  which  is  partici- 
pating under  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965.  or 

"(11)  any  educational  Institution  with 
which  the  Secretary  of  Education  has  an 
agreement  under  part  E  of  title  IV  of  such 
Act. 

for  use  only  by  officers,  employees,  or  agents 
of  such  lender,  guarantee  agency,  or  institu- 
tion whose  duties  relate  to  the  collection  of 
student  loans  for  purposes  of  locating  In- 
dividuals   who   have   defaulted   on   student 


loans  made  under  such  loan  programs  for 
purposes  of  collecting  such  loans." 

(b)  The  first  sentence  of  section  7213(b) 
(2)  of  such  Code  (relating  to  unauthorized 
disclosure  of  information  by  State  and  other 
employees)  Is  amended  to  read  as  follows: 
"It  shall  be  unlawful  for  any  person  (not 
described  In  paragraph  ( 1 ) )  willfully  to  dis- 
close to  any  person,  except  as  authorized  In 
this  title,  any  return  or  return  Information 
(as  defined  In  section  6103(b))  acquired  by 
him  or  another  person  under  subsection  (d), 
(1)(6),  or   (m)(4)    of  section  6103." 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 


The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr. 
ROSTENKOWSKI)  Will  bc  recognlzcd  for 
20  minutes,  and  the  gentleman  from 
Tennessee  (Mr.  Duncan)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill.  H.R.  4155. 

The  SPEAKER  pro  tempore  (Mr. 
Simon)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
H.R.  4155  authorizes  the  Secretary  of  the 
Treasury  to  disclose  to  the  Secretary  of 
Education  the  mailing  addresses  of  tax- 
payers who  have  defaulted  on  certain 
student  loans.  It  expands  present  law, 
which  only  allows  disclosure  of  mailing 
addresses  of  taxpayers  who  have  de- 
faulted under  the  national  direct  student 
loan  program,  to  include  taxpayers  who 
have  defaulted  on  student  loans  made 
under  the  Migration  and  Refugee  Assist- 
ance Act  and  the  guaranteed  student 
loan  program. 

I  believe  this  bill  provides  an  impor- 
tant tool  to  remedy  what  has  become  an 
increasingly  significant  problem.  A  grow- 
ing number  of  recipients  of  Federal  stu- 
dent loans  are  defaulting  on  those  loans 
merely  by  changing  locations.  The  De- 
partment of  Education  is  left  with  the 
difficult  task  of  tracing  these  individuals. 
H.R.  4155  will  give  the  Federal  Govern- 
ment a  better  chance  of  recovering 
moneys  owed  by  these  students. 

I  would  like  to  point  out.  Mr.  Speaker, 
that  only  the  mailing  addresses  of  tax- 
payers in  default  would  be  subject  to  dis- 
closure under  this  bill.  Moreover,  the 
confidential  tax  return  information  fur- 
nished to  the  Secretary  would  be  pro- 
tected by  the  same  safeguards  against 
unauthorized  use  which  apply  generally. 
Thus,  the  ovierall  privacy  of  taxpayer  In- 
formation should  be  adequately  pre- 
served. 

I  urge  the  prompt  enactment  of  this 
legislation. 

Mr.  DUNCAN  of  Tennessee.  Mr 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 


Mr.  Speaker.  I  rise  in  support  of  H.R. 
4155  which  amends  certain  of  the  dis- 
closure of  information  provisions  in  the 
Internal  Revenue  Code  of  1954. 

Currently  the  Secretary  of  the  Treas- 
ury is  authorized  to  disclose  to  the  Secre- 
tary of  Education  the  mailing  address  of 
individuals  who  have  defaulted  on  cer- 
tain loans  made  under  the  Higher  Edu- 
cation Act  of  1965.  Disclosure  is  not  au- 
thorized in  the  case  of  individuals  who 
have  defaulted  on  loans  made  under  the 
Cuban  loan  program  or  the  guaranteed 
student  loan  program. 

To  provide  a  more  effective  means  of 
collecting  loans  made  under  the  Cuban 
loan  program  or  the  guaranteed  student 
loan  program  the  bill  expands  the  cur- 
rent disclosure  rules  to  allow  the  Secre- 
tary of  the  Treasury  to  disclose  to  the 
Secretary  of  Education  the  mailing  ad- 
dress of  any  individual  who  has  default- 
ed on  a  loan  made  imder  either  of  these 
programs. 
I  urge  the  bill's  adoption. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  any  step 
that  is  designed  to  increase  collections 
of  defaulted  student  loans  has  got  to  be 
movement  in  the  right  direction,  and 
therefore  worthy  of  support. 

I  do  not  know  how  many  of  you  are 
aware  of  the  fact  that  the  default  prob- 
lem in  the  guaranteed  student  loan  pro- 
gram is  actually  getting  worse  rather 
than  better,  and  this  in  spite  of  all  the 
huUabalou  on  the  part  of  the  Carter  ad- 
ministration about  how  they  were  really 
going  to  get  at  this  problem. 

Last  year,  the  estimated  default  rate 
was  13.7  percent  for  1980.  Now  it  is  up 
to  14.9  percent,  and  is  estimated  to  go 
up  to  15.1  percent  in  1981.  Last  year  they 
told  us  they  were  going  to  collect  $62 
million  in  defaulted  loans  in  1980.  This 
year,  they  tell  us  it  is  only  going  to  be 
$44  million. 

You  will  recall  the  big  deal  made 
about  hiring  private  collection  agencies. 
They  originally  said  that  these  agencies 
would  collect  $12.2  million  in  1980.  Now, 
they  are  projecting  collections  of  only 
$2.4  million. 

So  it  is  very  evident  that  the  job  is 
not  being  adequately  done  in  this  area, 
and  thus  anything  that  will  improve  the 
prospects  in  this  regard  has  to  be  a  plus. 
I  should  caution,  however,  about  expect- 
ing too  much  from  the  action  contained 
in  this  bill.  The  IRS  has  had  the  author- 
ity under  present  law  to  make  available 
the  mailing  addresses  under  the  direct 
student  loan  program.  The  default  rate 
under  that  program  is  now  in  excess  of 
18  percent,  with  $800  million  in  total 
loans  in  default. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in 
support  of  this  bill.  Increasingly,  the 
Congress  is  going  to  have  to  provide  for 
greater  cooperation  between  the  Inter- 


nal Revenue  Service  and  other  Federal 
agencies  and  departments.  A  March 
1979  GAO  report  revealed  that  the  Gov- 
ernment has  written  off  as  uncollectable 
a  startling  amount  of  money  under  a 
number  of  Government  programs.  In 
fiscal  1978  alone,  the  Government  wrote 
off  more  than  $400  million  as  uncollect- 
able because  the  cost  of  collection  by 
conventional  methods  was  deemed  to 
exceed  the  amounts  that  might  be  re- 
covered. More  than  $100  million  of  this 
total  fell  under  the  aegis  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
which,  of  course,  includes  the  student 
loans  programs.  AFDC  and  others.  And 
these  figures  do  not  include  payments 
that  are  still  considered  delinquent 
rather  than  uncollectable.  Currently, 
there  is  a  total  of  more  than  $2  billion  In 
student  loans  in  default  at  the  OCBce  of 
Education. 

Clearly,  Congress  has  a  stake  in  devis- 
ing methods  to  collect  these  outstand- 
ings; there  is  a  lot  of  money  out  there. 
This  legislation  before  us  today,  author- 
izing the  Treasury  Department  to  dis- 
close the  mailing  addresses  of  taxpayers 
who  have  defaulted  on  student  loans  un- 
der the  Cuban  loan  program,  is  helpful, 
but  I  think  we  will  need  to  go  further. 
The  same  GAO  report  to  which  I  earlier 
made  reference  suggested  that  we  might 
collect  many  delinquent  debts  owed  the 
Federal  Government  by  keeping  Federal 
tax  refunds  as  offsets.  The  report  esti- 
mated, based  on  the  results  of  a  test  con- 
ducted by  the  IRS,  that  as  much  as  36 
percent   of   Government   uncoUectables 
could  be  so  collected.  Current  law  pro- 
vides that,  under  certain  circumstances, 
certain   debts   can   be   referred   to  the 
Treasury  Department  for  collection  un- 
der   this   procedure.    But    we   need    to 
change  the  law  in  several  small  ways  to 
provide  for  a  greater  interface  between 
Treasury,  the  Office  of  Education,  the 
food  stamp  program,   and   State  child 
support     enforcement     programs.     Of 
course,  as  we  move  in  this  direction,  we 
must  be  careful  to  insure  that  the  rights 
of  citizens  are  protected,  that  due  process 
is  not  shortcut.  But  there  is  a  legitimate 
concern  that  delinquent  debts  should  be 
collected,  and  can  be  collected  fairly,  us- 
ing tax  refunds  as  offsets.  The  average 
American  who  h&s  consistently  paid  his 
or  her  taxes  is  interested  in  seeing  this 
idea  implemented,  especially  in  a  time  of 
increasing  fiscal  restraints  and  limita- 
tions. The  mother  whose  husband  has 
left  home  and  is  not  sending  child  sup- 
port payments  has  a  stake  in  this  ap- 
proach. The  food  stamp  program,  whose 
costs  are  snowballing,  now  topping  $9 
billion  annually,  has  a  stake  in  this.  ITie 
Office  of  Education,   whose  delinquent 
loans  are  substantial,  as  we  have  seen, 
has  an  interest  in  this. 

Accordingly.  I  am  in  the  process  of 
drafting  legislation  which  would  make 
possible  this  greater  cooperation  between 
the  Internal  Revenue  Service  and  the 
food  stamp  program,  the  Office  of  Edu- 
cation and  State  child  support  programs. 
This  legislation  will  provide  for  the  re- 
coupment, so-called,  of  delinquent  loans, 
excess  food  stamp  benefits  given  to  cer- 
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tain  higher  income  food  stamp  recipi- 
ents and  delinquent  child  support  pay- 


the  Cuban  loan  program  was  overlooked 
in  the  1978  legislation. 


It  seems  to  me,  Mr.  Speaker,  that  it  is 
a  grave,  grave  step  that  we  are  taking. 
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strated  early  and  it  has  shown  great 
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tain  higher  income  food  stamp  recipi- 
ents and  delinquent  child  support  pay- 
ments. This  concept  looks  forward  to  the 
way  in  which  many  of  our  Government 
programs  will  have  to  be  managed  in  the 
future,  and  I  hope  the  Ways  and  Means 
Committee  and  the  House  as  a  whole 
will  give  it  serious  consideration  when 
it  is  introduced. 

D  1320 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker.  I  am  pleased 
to  support  the  passage  of  H.R.  4155,  a  bill 
which  I  introduced  to  amend  the  Internal 
Revenue  Code  to  allow  the  Internal  Reve- 
nue Service  to  disclose  the  mailing  ad- 
dresses of  individuals  who  have  de- 
faulted on  student  loans  made  under  the 
Cuban  student  loan  program. 

Passage  of  this  legislation  would  give 
the  Department  of  Education  the  neces- 
sary authority  to  begin  to  collect  the 
more  than  $19  million  now  in  default  in 
this  loan  program.  Within  a  $615  billion 
budget.  $19  million  does  not  seem  like 
much  money.  But  all  of  us  are  keenly 
aware  of  programs  that  could  be  im- 
measurably helped  by  that  amount  of 
money;  $19  million,  targeted  in  a  few  of 
mv  counties  where  unemployment  rests 
at  25  percent,  could  provide  considerable 
relief  for  people  truly  in  need. 

By  way  of  background,  Mr.  Speaker, 
the  Cuban  loan  pogram  was  authorized 
by  the  Migration  and  Refugee  Assistance 
Act  of  1962.  Over  16.000  individuals  have 
participated  in  the  program,  borrowing 
over  $34  million,  between  1962  and  1977 
when  the  program,  for  all  intents  and 
purposes,  terminated. 

During  the  life  of  the  program,  the  re- 
payment record  of  the  borrowers  was 
very  good.  However,  in  recent  years,  the 
default  rate  has  skyrocketed  to  an  in- 
credible 52.4  percent— nearly  $19  million. 
Including  interest. 

When  I  made  inquiries  about  this.  I 
learned  that  there  were  two  reasons  for 
the  high  default  rate:  Inadequate  staff- 
ing and  restrictions  on  the  use  of  mail- 
ing addresses  obtained  through  IRS  Be- 
lieve it  or  not.  Mr.  Speaker,  the  full-time 
program  staff  of  the  Cuban  loan  pro- 
gram now  consists  of  a  single  clerical 
worker  assigned  to  administer  accounts. 
Because  of  this  staffing  situation,  if  con- 
tact with  a  borrower  is  lost,  it  is  un- 
likely to  be  reestabUshed.  Of  course,  if 
a  student  does  not  receive  a  bill,  he  or 
she  is  not  likely  to  pay  it.  Obviously,  the 
Office  of  Education  has  been  guilty  of 
sloppy  administration  in  this  matter. 

The  second  factor— restrictions  on  the 
use  of  maling  addresses — would  be  cor- 
rected by  H.R.  4155.  I  am  advised  that 
the  language  in  the  Internal  Revenue 
Code,  as  amended  by  the  Tax  Reform 
Act  of  1976.  precludes  providing  mailing 
addr^ses  to  agents  or  organizations  act- 
lh!j?''  *h«  Federal  Government  on 
these  loans,  although  this  authority  was 

fh^nf.  *°,  i^"  *^®"  °^  Education  for 
the  national  du-ect  student  loan  program 
by  the  Revenue  Act  of  1978.  Appar«^tl7 


the  Cuban  loan  program  was  overlooked 
in  the  1978  legislation. 

The  administration  has  endorsed  H.R. 
4155,  and  requested  that  their  disclosure 
authority  be  broadened  to  include  guar- 
antee agencies  participating  in  the  guar- 
anteed student  loan  program.  I  think  this 
is  a  wise  move.  In  an  era  of  budget  re- 
straint, we  cannot  afford  to  let  millions 
of  dollars  of  loans  go  into  default  with- 
out an  effort  to  collect  them. 

The  passage  of  this  legislation,  Mr. 
Speaker,  would  give  the  Department  of 
Education  one  of  the  tools  it  needs  to 
collect  the  defaulted  loans  made  un- 
der the  Cuban  student  loan  program  and 
the  guaranteed  student  loan  program. 
Once  it  has  that  tool,  I  intend  to  follow 
through  to  see  that  the  Department  be- 
gins to  collect  these  loans.  It  is  truly  a 
disservice  to  the  taxpayers  of  this  coun- 
try not  to  collect  that  which  is  owed 
to  them. 

I  commend  the  committee  and  I  com- 
mend my  colleagues  for  their  action. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  would  like  to  congratulate  Mr.  Simon, 
who  brought  this  matter  to  the  attention 
of  the  committee  and  testified  before  our 
subcommittee.  He  helped  tremendously 
in  the  creation  of  this  legislation.  I 
would  like  to  associate  myself  with  his 
remarks  and  congratulate  him  on  what 
he  has  done. 

Mr.  SIMON.  I  thank  my  colleague. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman  from 
New  York  <Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding  this  time  to  me.  I 
am  reluctant  to  break  the  atmosphere  of 
unanimity  that  pervades  the  House  at 
this  time,  but  I  must  reluctantly  express 
my  opposition  to  this  legislation.  I  say 
reluctantly,  because  I  support  the  effort 
that  is  being  made  to  try  to  improve 
upon  the  collection  of  defaulted  guar- 
anteed student  loans. 

The  problem  with  this  piece  of  legis- 
lation, however,  is  that  for  the  first  time 
to  the  best  of  my  knowledge — and  cer- 
tainly the  report  to  the  legislation  sets 
forth  similar  legislation  where  there  has 
been  disclosure  of  returns  and  return 
information — this  is  the  first  time  where 
adverse  information,  or  information  to 
be  used  adversely  against  private  citi- 
zens, is  to  be  turned  over,  not  to  an 
agency  of  the  Government,  but  to  pri- 
vate individuals  and  companies.  The 
legislation  very  clearly  says  that  the 
Secretary  has  the  power  to  turn  this  in- 
formation over  to  lenders.  Those  lenders 
are  private  institutions,  and  as  con- 
cerned as  I  am  about  collecting  de- 
faulted loans,  I  am  more  concerned  about 
this  intrusion  upon  the  confidentiahty 
of  income  tax  return  information  for  the 
benefit  of  private  individuals. 

Certainly,  in  this  age  of  computeriza- 
tion, no  matter  what  the  hypothetical 
safeguards  and  penalties  to  anyone  who 
discloses  information,  the  fact  is  that 
there  is  no  security  of  that  information. 
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It  seems  to  me,  Mr.  Speaker,  that  it  is 
a  grave,  grave  step  that  we  are  taking. 

Mr.  SIMON.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WEISS.  Of  course,  I  will  be  pleased 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  my  colleague. 
Usually,  we  are  fighting  the  same  battles 
together.  I  would  point  out  that  this  sim- 
ply provides  follow-up  on  names  and  ad- 
dresses. Nothing  else  is  accessible.  That 
same  information  is  provided  in  other 
legislation  for  other  purposes. 

Mr.  WEISS.  I  appreciate  the  fact  that 
it  is  only  names  and  addresses.  Nonethe- 
less, it  for  the  first  time  gives  access  of 
tax  return  information  to  the  private  sec- 
tor, to  private  individuals. 

I  have  only  1  minute,  so  I  am  going  to 
use  it.  I  serve  on  the  Government  In- 
formation and  Individual  Rights  Sub- 
committee of  the  Committee  on  Gov- 
ernment Operations.  This  is  a  very  seri- 
ous departure  from  past  precedent.  It 
seems  that  this  is  the  kind  of  legislation 
that  should  have  gone  to  the  Committee 
on  Government  Operations  as  provided 
for  by  our  rules  for  that  committee's 
oversight  reaction.  I  think  it  is  a  dan- 
gerous step.  I  would  be  much  happier  if 
the  gentleman  went  back  and  removed 
the  lender  provision  and  allowed  the  Sec- 
retary of  the  Treasury  or  the  Secretary 
of  Education  and  any  other  Government 
official  to  have  access  to  that  Informa- 
tion, but  not  the  private  sector. 

I  hope  we  defeat  this  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  myself  1  minute. 

Mr.  Speaker.  I  would  like  to  point  out 
to  the  gentleman  from  New  York  that 
under  present  law  agents  of  institutions 
already  are  afforded  the  information 
with  respect  to  student  loans,  so  this  Is 
not  the  first  time  that  we  have  made 
available  this  information. 

Mr.  SIMON.  Mr.  Speaker,  if  my  col- 
league will  yield,  the  gentleman  is  abso- 
lutely correct.  When  we  passed  legisla- 
tion authorizing  the  availability  of  this 
information  on  the  other  programs,  there 
was  simply  a  loophole  and  this  1962 
act  was  left  out.  We  are  simply  closing 
that  particular  loophole  and  providing 
accessibility  to  funds  by  the  Federal 
Government. 

•  Mr.  SCHITLZE.  Mr.  Speaker,  I  would 
like  to  briefly  express  my  support  for 
this  legislation  and  my  hope  that  it  will 
result  in  the  repayment  of  some  of  these 
loans. 

Unfortunately,  it  is  my  feeling  that  it 
probably  does  not  go  far  enough,  in  pro- 
viding a  strong  repayment  incentive.  I 
would  therefore  urge  my  colleagues  on 
the  Appropriations  and  Education  and 
Labor  Committees  to  conduct  oversight 
hearings  on  other  measures  to  more 
effectively  deal  with  this  ever  growing 
problem. 

The  problem  of  defaulted  student 
loans  is  not  going  to  go  away  until  we 
provide  the  Secretary  of  Education  with 
the  proper  tools  to  deal  with  it.  While 
this  legislation  is  a  step  in  that  direc- 
tion, it  is  questionable  whether  the 
Department  of  Education  can  utilize 
these  addresses  to  produce  significant 
pressure  to  repay  and  to  deter  those  who 
may  contemplate  default. 
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Currently,  there  are  over  $2  billion  in 
student  loans  in  default  at  the  Depart- 
ment of  Education.  What  we  are  talking 
about  here  today  is  individuals  who  have 
received  federally  financed  loans  in  good 
faith,  who  used  these  funds  to  receive 
an  education  and  are  now  reaping  the 
financial  rewards  of  that  education. 

The  General  Accounting  Office  has 
supplied  me  with  several  examples  of 
student  loan  defaulters — all  with  the 
ability  to  pay.  Each  has  a  good  credit 
rating  outside  the  Government.  They 
pay  their  bills  to  everyone  except  the 
taxpayers  of  this  Nation, 

It  is  my  understanding  that  none  of 
these  students  has  disputed  the  amounts 
owed.  In  most  cases,  they  simply  refuse 
to  acknowledge  the  collection  efforts. 

Mr.  Speaker,  these  examples,  which  I 
would  like  to  submit  for  the  Record,  are 
only  a  few  of  the  thousands  of  individ- 
uals who  have  flatly  refused  to  repay 
their  student  loans.  The  word  is  out  that 
our  Government  is  incapable  of  collect- 
ing these  debts,  and  you  can  be  assured 
that  these  individuals  will  continue  to 
thumb  their  noses — until  we  act  decisive- 
ly to  change  this  unacceptable  situa- 
tion. 

The  taxpayers  of  this  Nation  are 
cheated  when  these  individuals  refuse 
to  repay  their  legitimate  debts  to  the 
Government.  There  is  no  question  about 
that,  and  there  is  clearly  a  need  for  in- 
creased efforts  by  the  Department  of 
Education  to  collect  legitimate  debts 
owed  to  it.  This  legislation  is  only  a  first 
step  in  that  direction. 

Finally,  I  would  also  like  to  submit 
for  the  Record  a  table  prepared  by  the 
General  Accounting  Office  which  shows 
the  amounts  loaned,  paid  and  defaulted 
in  Federal  educational  loan  programs: 
Some  Examples  of  Defaulters  With  the 
Ability  To  Pat 

CASE  1 

The  person  defaulted  for  $445  In  1975. 
During  the  period  1975  to  1980.  he  satisfac- 
torily paid  off  four  unsecured  bank  loans 
In  the  amounts  of  $1,900.  $1,700,  $500  and 
$1,100. 

CASE  2 

The  person  defaulted  for  $595  In  1973.  in 
1977.  he  was  granted  an  automobile  loan 
for  $8,900  and  as  of  seven  months  ago.  he 
had  paid  about  $4,000  on  that  loan.  This  In- 
dividual Is  now  riding  around  In  a  reason- 
ably new  car  but  he  cannot  bring  himself 
to  pay  the  funds  owed  to  the  U.S.  Govern- 
ment, which  loaned  him  the  money  to  get 
the  education  which  enabled  him  to  get 
the  loan  for  the  automobile. 

CASE  3 

The  person  defaulted  for  $754  In  1976 
During  1978.  he  was  granted  an  unsecured 
bank  loan  for  $1,300  which  was  satisfactorily 
paid  off  In  6  months. 

CASE  4 

The  person  defaulted  for  $571  in  1972 
During  1978-1979  he  satisfactorily  paid  off 
a  $1,000  secured  loan.  He  was  then  granted 
a  $1,000  unsecured  loan  In  March  1979  of 
which  some  $200  has  been  paid  off  as  of  six 
months  ago. 

CASE  5 

The  Derson  defaulted  for  $832  In  1976  She 
na^  a  "bank  card"  account  with  a  credit 
extension  of  $2,000  and  two  charee  accounts 

$700  and  $500.  She  has  an  esUmated  income 


of  $10,000  and  shares  a  $350  k  month  apart- 
ment with  another  person. 

CASE   6 

The  person  defaulted  for  $549  In  1976.  In 
March.  1979,  she  was  granted  an  unsecured 
loan  for  $6,600.  As  of  six  months  ago,  she 
paid  almost  $2,000  on  tbls  loan. 

CASE   T 

The  person  defaulted  for  $301  In  1975.  In 
1979,  he  had  been  granted  a  charge  account 
with  a  credit  line  of  $900  at  a  local  depart- 
ment store.  He  also  had  been  given  two  bank 
card  accounts  with  a  credit  line  of  $1,400 
on  each  account.  He  Is  employed  with  an 
estimated  annual  Income  of  about  $12,000. 

CASE   B 

The  person  defaulted  for  $328  In  1976.  In 
March  1979,  she  was  granted  a  $6,400  car  loan 
by  a  bank.  She  paid  off  almost  $400  of  the 
loan  as  of  six  months  ago. 

CASE    • 

The  person  defaulted  for  $505  In  1974.  As 
of  1979.  she  bad  been  granted  two  bank  card 
accounts  with  lines  of  credit  of  $700  and 
$200.  She  has  also  had  two  department  store 
charge  accounts  with  lines  of  credit  of  $400 
and  $500. 

CASE    10 

The  person  defaulted  for  $828  in  1976.  She 
has  been  granted  a  bank  card  account  with 
a  credit  line  of  $1,600.  She  also  has  depart- 
ment store  charge  accounts  with  credit  lines 
of  $800  and  $600. 

(Amounts  In  billions] 

Guaranteed  student  loan  program: 

Amount  loaned  as  of  fiscal  year  1979..  $16.  3 

Amount  repaid  by  students . „ 6. 2 

Amount  defaulted 1.3 

Amount   outstanding 7.8 

In   repayment 3.2 

Students  In  school... 4.6 

[Amounts  In  billions) 
National  direct  student  loan  program 

Amount  loaned  as  of  fiscal  year  1979 $5.  6 

Amount  repaid  by  students 1.6 

Amount   outstanding 4.0 

Defaults    0. 7 

• 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Postsecondary  Educa- 
tion Subcommittee,  I  rise  in  full  support 
of  H.R.  4155  which  is  aimed  at  expanding 
the  Federal  Governments  laudable  ef- 
forts to  reduce  the  rate  of  student  loan 
defaults. 

H.R.  4155  would  accomplish  this  by  ex- 
panding existing  law  to  allow  the  Treas- 
ury Department  to  disclose  to  the  De- 
partment of  Education  the  mailing  ad- 
dresses of  taxpayers  who  have  defaulted 
on  guaranteed  student  loans  or  on  stu- 
dent loans  made  under  the  Migration 
and  Refugee  Assistance  Act.  Existing  law 
limits  this  disclosure  to  defaulters  on 
national  direct  student  loans. 

Those  of  us  who  have  served  in  the 
past  few  Congresses  can  point  with  pride 
to  the  various  pieces  of  legislation  which 
we  have  enacted  to  expand  the  oppor- 
tunity for  Americans  to  receive  a  higher 
education.  Yet,  these  fine  accomplish- 
ments have  always  been  tempered  by  the 
fact  that  our  efforts  to  reduce  the  waste 
associated  with  defaulting  student  loans 
was  less  than  effective. 

The  Carter  administration  made  as  one 
of  its  earliest  priorities — the  reduction 
of  the  default  rates  for  the  various  ed- 
ucation programs — default  rates  which 
ran  as  high  as  30  percent  in  some  pro- 
grams.  This  commitment  was  demon- 


strated early  and  It  has  shown  great 
signs  of  progress.  Passage  of  this  legisla- 
Uon  which  is  fully  supported  by  the  ad- 
ministration would  be  an  important  step 
in  the  right  direction.* 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Peyser  ) .  The  question  is  on  the  motimi 
offered  by  the  gentleman  from  Illinois 
(Mr.  ROSTENKOWSKI)  that  the  House 
suspend  the  rule  and  pass  the  bill,  H.R. 
4155,  as  amended. 

The  question  was  taken. 

Mr.  WEISS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonmi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


IRC  AMENDMENT  FOR  REAL  ESTATE 

INVESTMENTS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4968)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in 
certain  cases  the  net  operating  loss 
carryover  period  for  a  taxpayer  who 
ceases  to  be  real  estate  investment  trust 
shall  be  the  same  as  the  net  operating 
loss  carryover  period  for  a  taxpayer  who 
continues  to  be  real  estate  investment 
tni<:t.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4968 

Be  it  enacted  by  the  Senate  and  Hotise 
of  Rertresentotives  of  the  United  States  of 
America  in  Conqress  assembled.  That  (a) 
subparaeraph  (E)  of  section  172(b)  (1>  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  net  operating  loss  deduction)  Is  amended 
to  read  as  follows : 

"(E)(1)  A  net  operating  loss  for  a  RETT 
year — 

"(I)  shall  not  be  a  net  operating  loss 
carryback  to  any  taxable  year  preceding 
the  taxable  year  of  such  loss,  and 

"(11)  shall  be  a  net  operating  loss  carry- 
over to  each  of  the  8  taxable  years  follow- 
ing the  taxable  year  of  such  loss. 

"(Il>  In  the  case  of  any  net  operatln?  loss 
for  a  taxable  year  which  Is  not  a  REIT  year — 

"(I)  such  loss  shall  not  be  carried  back 
to  any  taxable  year  which  Is  a  RETT  year, 
and 

"(ID  the  number  of  taxable  vears  to  which 
such  loss  may  be  a  net  op>eratlng  loss  carry- 
over under  subparagraph  (B>  shall  be  In- 
creased (to  a  number  not  greater  than  8) 
by  the  number  of  taxable  years  to  which 
such  loss  may  not  be  a  net  operating  loss 
carryback  by  reason  of  subclause   (I). 

"(Ill)  For  purposes  of  this  subparagraph, 
the  term  'RETT  year'  means  any  taxable 
year  for  which  the  provisions  of  part  n  of 
subchapter  M  (relating  to  real  estate  Invest- 
ment trusts)  apply  to  the  taxpayer." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  the  determination  of  the 
net  operating  loss  deduction  for  taxable 
years  ending  after  October  4.  1976.  For  pur- 
poses of  applying  the  preceding  sentence 
to  any  net  operating  loss  for  a  taxable  year 
which  Is  not  a  RETT  year  and  which  ends 
on  or  before  October  4.  1976.  subclause  (11) 
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of  section  172(b)  (1)  (E)  (11)   of  the  Internal 
Revenue  Code  of   1954  shall   be  applied   by 


bility  of  all  of  the  REIT's  shareholders 
in  the  earlier  year. 


Mr.  Speaker,  I  rise  in  support  of  H.R. 
4968     concerning     the     net     ooeratine 
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amended  the  law  to  permit  REIT's  a     over    the    next    few    years    to    certain        The  point  of  order  of  no  quorum  i-. 


^t   n    ...«..- 
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of  section  172(b)  (1)  (E)  (11)  of  the  Internal 
Revenue  Code  of  1954  shall  be  applied  by 
substituting  "the  nxunber  of  RETT  years  to 
which  such  loss  was  a  net  operating  loss 
carryback"  for  "the  number  of  taxable  years 
to  which  such  loss  may  not  be  a  net  operat- 
ing loss  carryback  by  reason  of  subclause 
(I)". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  Will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ten- 
nessee (Mr.  DxTNCAN)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  . 

GENERAL  UlAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill,  H.R.  4968,  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  H.R.  4968  makes  two 
minor,  but  important  changes,  in  the  tax 
law  regarding  the  ability  of  trusts  which 
are  former  real  estate  investment  trusts 
(REIT's*  to  carry  over  operating  losses 
to  future  years. 

The  bill  allows  a  corporation  or  a  trust 
which  was  formerly  a  REIT  an  additional 
year  of  carryforward,  with  a  maximum 
of  8  years,  of  net  operating  losses  for  each 
year  that  it  is  denied  a  net  operating  loss 
carryback  because  it  was  a  REIT.  This 
would  have  the  effect  of  allowing  a  for- 
mer REIT  to  have  a  total  of  8  carryover 
years  similar  to  the  treatment  accorded 
to  trusts  which  retain  their  REIT  status 
throughout  the  carryover  period. 

In  addition,  the  bill  removes  the  tech- 
nical restriction  that  a  net  operating  loss 
incurred  before  1976  can  be  carried  for- 
ward to  the  sixth,  seventh,  or  eighth  year 
only  if  a  REIT  qualified  as  a  REIT  for 
all  years  from  the  loss  year  through  the 
carryover  year  in  question. 

Before  we  become  too  deeply  entangled 
in  the  technical  world  of  REIT's,  a  little 
background  might  help  to  clarify  this 
matter. 

Prior  to  the  Tax  Reform  Act  of  1976. 
REIT's  were  not  allowed  a  net  operating 
loss  deduction.  Because  of  this,  many 
corporations  and  trusts  terminated  their 
status  as  REIT's  so  that  they  could  carry 
over  net  operating  losses  incurred  by 
them  during  the  dlflScult  economic  time 
experienced  by  many  REITs  during  the 
early  I970's.  In  such  a  case,  a  former 
REIT  was  allowed  the  standard  5  years 
to  carry  forward  its  losses.  However,  im- 
like  other  taxpayers,  it  was  not  allowed 
a  deduction  for  a  loss  carryback  to  any 
earlier  years  during  which  it  qualified  as 
a  REIT.  The  Code  denied  these  carry- 
backs because  the  REIT  income  in  those 
early  years  had  been  passed  through  to 
individual  investors  and,  consequently, 
allowance  of  carrybacks  would  have  cre- 
ated nearly  insurmountable  administra- 
tive burdens  in  recomputing  the  tax  lia- 


bility of  all  of  the  REIT's  shareholders 
in  the  earlier  year. 

The  Tax  Reform  Act  of  1976  made  two 
changes  that  affected  the  net  operating 
loss  carryovers  of  corporations  and 
REIT's.  First,  it  lengthened  the  time 
that  corporations  could  carry  forward 
their  net  operating  loss  deductions  from 
5  years  to  7  years.  This  change  was  effec- 
tive for  losses  incurred  in  years  ending 
after  December  31,  1975. 

The  act  also  changed  the  treatment  of 
net  operating  losses  of  REIT's.  Under 
the  1976  act.  a  net  operating  loss  in- 
curred in  a  year  that  the  trust  is  a  REIT 
can  be  carried  forward  for  8  years.  How- 
ever, no  net  operating  loss  carrybacks 
are  permitted.  This  change  in  rules  was 
effective  for  taxable  years  of  a  REIT 
ending  after  October  4,  1976.  As  a  result 
of  this  effective  date,  losses  incurred  be- 
fore 1976  by  REITs  were  subject  to  an 
8-year  carryforward  if  they  retained 
their  REIT  status  during  the  entire  8- 
year  carryforward  period.  However,  un- 
der the  1976  act  rule,  a  net  operating  loss 
incurred  before  1976  could  not  be  carried 
forward  to  the  sixth,  seventh,  or  eighth 
carryforward  year  unless  the  corpora- 
tion was  a  REIT  for  all  years  from  the 
loss  year  through  the  carryover  year. 

Thus,  where  a  trust  which  was  a  REIT 
has  terminated  its  status  in  a  taxable 
year  ending  before  October  4,  1976,  and 
incurred  losses  in  that  year,  less  than  an 
8-year  carryover  is  permitted.  This  is  so 
even  though  the  trust  would  have  been 
given  an  8-year  carryforward  had  it  re- 
tained its  REIT  status  and  even  though 
it  would  have  been  given  a  combined  8 
years  of  carrybacks  and  carryforwards 
had  the  trust  never  become  a  REIT. 

To  address  this  disparate  treatment, 
H.R.  4968  does  two  things. 

First,  it  makes  it  clear  that  former 
REIT's  which  were  REIT's  in  the  year 
the  loss  was  incurred,  will  not  lose  the 
last  3  years  of  their  loss  carryover  sim- 
ply because  they  elected  out  of  REIT 
status  in  a  year  after  the  loss  year.  This 
change  is  technical  in  nature  and  reflects 
what  the  Congress  intended  in  1976. 

The  second  change  is  more  substantial 
and  was  the  subject  of  some  controversy 
in  committee.  It  would  allow  former 
REIT's  which  elected  out  of  REIT  status 
prior  to  the  1976  changes  to  have  the 
benefits  of  the  8-year  carryforward  en- 
acted in  1976.  In  committee,  some  argued 
that  these  REITs  voluntarily  elected  out 
of  REIT  status  to  get  certain  benefits 
only  then  available  to  regular  corpora- 
tions and  thus  would  be  reaping  a  wind- 
fall if  the  1976  REIT  rule  is  applied  to 
them.  Others,  including  the  gentleman 
from  Georgia  (Mr.  Fowler)  .  successfully 
argued  that  this  bill  simply  gives  former 
REIT's  additional  carryover  years  to  off- 
set their  inability  to  use  any  carryback 
years. 

Mr.  Speaker,  this  bill  is  a  highly  tech- 
nical bill  and  one  of  narrow  application. 
The  committee  has  considered  the  mat- 
ter, made  some  drafting  modifications, 
and  favorably  recommended  it  to  the 
House.  I  urge  its  approval. 

D  1330 
Mr.     DUNCAN     of     Tennessee.     Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 


Mr.  Speaker,  I  rise  in  support  of  H.R. 
4968  concerning  the  net  operating 
losses  of  real  estate  investment  trusts 
<  REIT's » . 

The  Tax  Reform  Act  of  1976  allowed 
REIT's  to  carry  forward,  but  not  back, 
their  net  operating  losses.  However,  more 
restrictive  rules  were  imposed  on  com- 
panies that  had  revoked  their  REIT  sta- 
tus and  elected  to  be  taxed  as  "regular" 
corporations. 

H.R.  4968  allows  former  REIT's  an 
additional  period  of  time  to  carry  their 
net  operating  losses  forward.  The  bill 
does  not  allow  REITs  the  option  of  car- 
rying losses  back. 

I  urge  the  bill's  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Georgia  iMr.  Fowler). 

Mr.  FOWLER.  Mr.  Speaker,  as  the 
author  of  H.R.  4968  I  would  like  to  ex- 
plain the  purpose  of  this  technically 
complex  tax  change.  This  bill  was  re- 
ported to  the  House  by  unanimous  voice 
vote  of  the  Ways  and  Means  Committee 
members  present  at  markup  on  May  15. 

The  issues  involved  here  are  funda- 
mental questions  of  equity  and  fairness 
for  real  estate  investment  trusts 
(REITs'.  In  simplest  terms,  this  bill 
affords  equal  tax  treatment  for  those  en- 
tities which  gave  up  REIT  status  and 
those  which  maintained  REIT  status. 
The  Tax  Reform  Act  of  1976  has  created 
an  anomalous  situation  in  which  those 
who  de-REIT'ed  receive  discriminatory 
"carryover  of  loss"  treatment  compared 
to  those  who  did  not  de-REIT. 

During  the  recession  of  the  mid-1970's 
many  REIT's  suffered  heavy  losses  in  the 
depressed  real  estate  market.  These 
losses  were  sustained  by  the  people  hold- 
ing REIT  shares — primarily  small  inves- 
tors who  individually  experienced  real 
dollar  reductions  in  assets. 

In  an  effort  to  survive  the  losses,  many 
REIT's  found  it  necessary  to  disqualify 
themselves  as  REIT's,  known  as  de- 
REITIng.  The  Tax  Code  imposes  very 
strict  requirements  on  REIT's  which 
severely  restricts  their  ability  to  deal 
with  foreclosure  property.  These  REIT's 
typically  changed  status — not  to  accrue 
some  benefit  in  tax  treatment — but  ra- 
ther to  avoid  being  hamstrung  by  the 
tight  requirements  for  qualification  as 
REIT's.  Such  restrictions  gave  many 
REIT's  little  choice  but  to  de-REIT  in 
order  to  remain  solvent. 

Prior  to  the  1976  Tax  Reform  Act, 
REIT's  were  allowed  neither  to  carry 
forward  nor  carry  back  their  losses  in  de- 
termining taxable  income.  Regular  cor- 
porations were  allowed  a  total  of  8  years 
of  carryover  (3  back  and  5  forward). 
Entities  which  de-REITed  before  1976 
were  allowed  a  5-year  carryforward  of 
their  losses.  Like  other  entities,  these 
disqualified  REIT's  could  only  deduct 
those  losses  if  they  later  earned  a  profit. 

To  correct  the  inequity  between 
REIT's,  which  were  allowed  no  carry- 
over, and  regular  corporations,  which 
were  allowed  8  years,  in  1976  Congress 
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amended  the  law  to  permit  REIT's  a 
carryover  of  8  years. 

However,  the  Tax  Reform  Act  did  not 
remedy  two  discriminatory  effects  on 
former  REIT's.  In  two  ways,  former 
REIT's  were  unjustifiably  limited  to  5 
years  of  carryover.  First,  the  1976 
change  did  not  allow  former  REIT's  the 
8-year  carryover  allowed  to  qualifying 
REIT's  for  all  REIT-year  losses.  Second, 
the  1976  change  did  not  allow  former 
REIT's  the  same  8-year  carryover  al- 
lowed to  non-REIT  corporations  for 
non-REIT  year  losses. 

This  bill,  H.R.  4968,  seeks  to  redress 
this  discrepancy  between  treatment  of 
REIT's  and  former  REITs.  The  distinc- 
tion between  REIT  losses  and  non-REIT 
losses  begs  the  question  of  equity.  There 
is  no  legitimate  distinction  between 
REIT's  which  simultaneously  de-REIT- 
ed and  recognized  losses,  and  REIT's 
which  realized  losses  and  then  later  de- 
REITed  in  a  subsequent  year.  The  point 
is  that  all  these  entities.  REIT's  and 
former  REIT's  should  be  allowed  the 
same  period  of  time  to  carry  over  their 
losses. 

H.R.  4968  allows  disqualified  REIT's  to 
carry  over  their  losses  for  8  years — the 
same  amount  of  time  qualified  REIT's 
are  allowed  to  carry  over  their  losses. 
Specifically,  this  bill  provides  universal 
8-year  carryover  of  pre-1976  REIT-year 
losses  regardless  of  whether  the  entity 
continues  to  be  qualified  as  a  REIT 
throughout  the  carryover  period.  Sec- 
ond, universal  6-year  carryover  would 
also  be  allowed  for  losses  incurred  in 
non-REIT  years  for  former  REIT's. 

The  Ways  and  Means  Committee  has 
indicated  its  consensus  opinion  that  this 
correction  of  the  Tax  Code  is  in  order. 
I  believe  the  case  is  clear:  it  is  equitable 
and  unjustifiably  punitive  to  treat 
REIT's  and  former  REIT's  so  differently. 
And  it  is  especially  unjust  to  do  so  on 
the  grounds  that  those  who  de-REITed 
did  not  correctly  anticipate,  or  guess, 
that  Congress  would  change  the  law  2 
years  later  with  the  1976  act. 

Anyone  familiar  with  our  tax-writing 
process  knows  that  unexpected  circum- 
stances can  lead  to  quirks  In  the  Tax 
Code  that  treat  similar  taxpayers  un- 
equally. Legislating  is  always  an  inexact 
science:  I  believe  Congress  has  the  abil- 
ity and  the  responsibility  to  correct  In- 
equities. We  must  oversee  the  laws  we 
have  written  and  improve  those  laws 
whenever  we  can.  H.R.  4968  approaches 
a  self-contained  situation  and  offers  an 
improvement  in  the  Tax  Code.  It  Is  a 
matter  of  fairness:  REIT's  get  8  years 
for  carryover;  normal  corporations  get 
8  years.  This  bill  gives  former  REIT's  8 
years. 

I  urge  passage  of  H.R.  4968. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 


over    the    next    few    years    to    certain 
REIT's. 

It  is  not  very  technical  at  all.  It  is 
very  easy  to  xmderstand  the  bill.  It  Is 
the  same  as  if  somebody  had  sold  a  piece 
of  property  when  the  capital  gains  tax 
was  37 '2  percent  and  the  next  year  the 
Congress  lowered  the  capital  gains  tax 
to  25  percent  and  the  person  says,  "Hey,  I 
want  to  change  the  sales  tax.  I  am  sorry 
I  sold  it  under  the  37  Vi  percent  tax.  I 
want  to  get  under  the  25  percent  tax, 
and  then  I  will  save  all  this  money." 

The  particular  companies  had  to  make 
a  choice.  They  knew  what  the  rules  were. 
They  were  given  tax  benefits  while  they 
were  operating  as  a  REIT.  They  de- 
REITed,  the  law  was  changed,  and  now 
they  want  us  to  back  up  and  retroac- 
tively give  them  $23  million  of  our  tax- 
payers' money.  They  were  one  of  many 
hundreds  of  real  estate  investment  trusts 
operating  in  this  country. 

The  bill  is  not  difficult  to  understand. 
There  are  a  couple  of  things  wrong  with 
it.  Basically,  it  perpetuates  one  of  the 
systems  that  has  been  at  work  In  this 
Congress  that  many  of  us  have  tried  to 
stop,  and  that  is  the  system  whereby 
there  are  only  very  wealthy  people  who 
can  afford  to  hire  the  kinds  of  lawyers 
needed  to  find  a  way  to  come  back  here 
and  lobby. 

As  for  those  poor  working  people  who 
perhaps  filed  late  or  did  not  take  advan- 
tage of  some  deduction  and  heard  about 
it  too  late,  they  have  no  chance  for  re- 
lief. But  we  have  this  kind  of  single  In- 
terest, special  purpose  legislation  to  pro- 
vide benefits  of  $23  million  to  the  share- 
holders of  REIT's  who  have  shown  them- 
selves to  be  no  different,  no  worse,  and 
no  better  than  those  of  any  other 
corporation. 

I  would  submit  that  we  should  not 
vote  to  give  $23  million  to  somebody 
where  there  is  absolutely  no  justification 
for  it  except  that  the  people  changed 
their  minds.  They  said,  "We  wish  we 
would  not  have  done  that.  We  would  like 
to  go  back  and  be  like  we  were  once  be- 
fore." There  is  no  other  justification. 

Mr.  Speaker,  I  urge  the  defeat  of  this 
bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion   offered  by  the 
gentleman   from  Illinois    (Mr.  Rosten- 
kowski)   that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4968.  as 
amended. 
The  question  was  taken. 
Mr.  STARK.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
Mr.  STARK.  Mr.  Speaker.  I  object  to 


The  point  of  order  of  no  quorum  L. 
considered  withdrawn. 


INSTALLMENT  SALES  REVISION 
ACT  OF  1980 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pr.ss  the 
bill  (H.R.  6883)  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules 
relating  to  certain  installment  sales,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
ot  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
Section  1.  Short  Tttle;  Amendment  or  1964 
Code. 

(B)  Short  Trn-E. — This  Act  may  be  cited 
as  the  "Installment  Sales  Revision  Act  of 
1980". 

(b)  Amendment  c»-  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to.  or  repeal  of. 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1964. 

Sec.  2.  Installment  Sales  Rules. 

(a)   General  RtJLE. — Subpart  B  of  part  U 
of  subchapter  E  of  chapter  1  Is  amended  by 
striking  out  section  453  and  Inserting  In  lieu 
thereof   the   following   new  sections: 
"Sec.  463.  Installment  Method. 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  Income  from  an  In- 
stallment sale  shall  be  taken  Into  account 
for  purposes  of  this  title  under  the  Install- 
ment method. 

"(b)  Installment  Sale  Defineo. — ^For 
purjKises  of  this  section — 

"(1)  In  general.— The  term  "Installment 
sale'  means  a  disposition  of  property  where 
at  least  1  payment  Is  to  be  received  after 
the  close  of  the  taxable  year  in  which  the 
disposition  occurs. 

"(2)  Exceptions — The  term  'Installment 
sale'  does  not  Include — 

"(A)  Dealer  disposition  of  personal  prop- 
erty.— A  disposition  of  personal  property  on 
the  installment  plan  by  a  person  who  regu- 
larly sells  or  otherwise  disposes  of  personal 
property  on  the  Installment  plan. 

"(B)  Inventories  of  personal  propertt. — 
A  disposition  of  personal  property  of  a  kind 
which  would  properly  be  included  In  the  In- 
ventory of  the  taxpayer  if  on  hand  at  the 
close  of  the  taxable  year. 

"(c)  Installment  Method  Detined. — For 
purposes  of  this  section,  the  term  'Install- 
ment method"  means  a  method  under  which 
the  income  recognized  for  any  taxable  year 
from  a  disposition  Is  that  proportion  of  the 
payments  received  In  that  year  which  the 
gross  profit  (realized  or  to  be  realized  when 
payment  is  completed)  bears  to  the  total 
contract  price. 
"'(d)  Election  Out. — 
"(1)  In  general. — Subsection  (a)  shell 
not  apply  to  any  disposition  if  the  taxpayer 
elects  to  have  subsection  (a)  not  apply  to 
such  disposition. 

"(2)  Time  and  manner  for  making  klmc- 
TiON— Except  as  otherwise  provided  by 
regulations,  an  election  under  paragraph  (1) 


.  ~. ^..^     ♦!,         »  ^t.  ^^^^  respect  to  a  disposition  may  be  made 

>ieid  5  minutes  to  the  gentleman  from  ^°*^  °"  *"^  ground  that  a  quorum  is     only  on  or  before  the  due  date  prescribed 


California  (Mr.  Stark). 

Mr.  STARK.  Mr.  Speaker,  I  rise  In  op- 
position to  the  bill. 

I  oppose  the  bill  because  it  is  special- 
interest  tax  legislation  of  the  worst  kind 
It  provides  a  benefit  of  some  $23  million 


not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


by  law  (including  extensions)  for  filing  the 
taxpayers  return  of  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  in  which  the 
disposition  occurs.  Such  an  election  shall 
be  made  In  the  manner  prescribed  by  regula- 
tions. 

"(3)   Election  revocable  onlt  with  con- 
sent.— An  election  under  paragraph  ( 1 )  with 
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respect  to  any  disposition  mfty  be  revoked 
only  with  the  consent  of  the  Secretary. 
"(e)  Second  Dispositions  bt  Related  Psx- 

SONS. — 

•■  ( 1 )  In  cenekai. — If — 

■■(A)  any  person  disposes  of  property  to  a 
related  person  ( hereinafter  in  this  subsection 
referred  to  as  the   first  disposition') ,  and 

"(B)  before  the  person  making  the  first 
disposition  receives  all  payments  with  respect 
to  such  disposition,  the  related  person  dis- 
poses of  the  property  (hereinafter  In  this 
subsection  referred  to  as  the  'second  dispo- 
sition') . 

then,  for  purposes  of  this  section,  the  amount 
realized  with  respect  to  such  second  dispo- 
sition shall  be  treated  as  received  at  the  time 
of  the  second  disposition  by  the  person 
making  the   first   disposition. 

"(2)  2-TEAK  COTOrP  PO«  PBOPEBTT  OTRn 
THAN  MARKETABLE  SECtmmES  — 

"(A)  In  genebal — Except  In  the  case  of 
marketable  securities,  paragraph  (1)  shall 
apply  only  if  the  date  of  the  second  disposi- 
tion Is  not  more  than  2  years  after  the  date 
of  the  first  disposition. 

"(B>     StTBSTANTML  DIMINISHINC   OP   RISK   OF 

OWNERSHIP —The  running  of  the  2-year  pe- 
riod set  forth  In  subparagraph  (A)  shall  be 
suspended  with  respect  to  any  property  for 
any  period  during  which  the  related  person's 
risk  of  loss  with  respect  to  the  prooerty  Is 
substantially  diminished  by — 

"(1)  the  holding  of  a  put  with  respect  to 
such  property  (or  similar  property) . 

"(11)  the  holdln?  by  another  person  of  a 
right  to  acquire  the  property,  or 

"(111)  a  short  sale  or  any  other  transac- 
tion. 

"(3)  Limitation  on  AMorNx  treated  as 
"ECEIVED  — The  amount  treated  for  any  tax- 
able year  as  received  by  the  person  making 
the  first  disposition  by  reason  of  paragraph 
( 1 )  shall  not  exceed  the  excess  of — 

"(A)  the  lesser  of — 

"(1)  the  total  amount  realized  with  re- 
spect to  any  second  disoosltlon  of  the  prop- 
erty occurring  before  the  close  of  the  taxable 
year,  or 

"(U)  the  toUl  contract  price  for  the  first 
disposition,  over 

"(B)  the  sum  of— 

"(1)  the  aggregate  amount  of  payments 
received  with  respect  to  the  first  disposition 
before  the  close  of  such  year,  plus 

"(11)  the  aggregate  amount  treated  as  re- 
ceived with  respect  to  the  first  disposition 
for  prior  taxable  years  by  reason  of  this  sub- 
section. 

"(4)  Pair  market  valite  where  disposi- 
tion IS  not  sale  or  exchange  —Ptor  purposes 
of  this  subsection.  If  the  second  disposition 
is  not  a  sale  or  exchange,  an  amount  equal 
to  the  fair  market  value  of  the  property  dis- 
posed of  shall  be  substituted  for  the  amount 
realized. 

"(5)  Later  payments  treated  as  receipt  op 
tax  PAH)  AMOUNTS— If  paragraph  (1)  applies 
for  any  taxable  year,  payments  received  In 

f^i^"-"^  ^t*"*"*  5^**"  *'y  ^^^  P«"°n  snak- 
ing the  first  disposition  shall  not  be  treated 
■s  the  receipt  of  payments  with  respect  to 
tne  first  disposition  to  the  extent  that  the 
aggregate  of  such  payments  does  not  exceed 

ir^:Tnr''''  "^  ^"^''^•^'^  ^^  -=--  °^ 

■■(6)  Exception  for  certain  dispositions  — 
For  purposes  of  this  subsection— 

cor^^iIa-^'"''^"'"''^  °*'  "°*^*  »^  Ks^'NC 
tions— Any  sale  or  exchange  of  stock  to  th. 

«»"is^Ucr^'':rp^smo°Nr""rc?  ""T  ™"^- 

involuntary  conv^I^n  Tw^rhV"^'^'^,  °' 
s°har'?vL°^>   and  Jytl^^stlr\^rt^;',l 

thJ..t  .  '**«P«""on  occurred  before  the 
threat  or  Imminence  of  the  converslo" 
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"(C)  Dispositions  after  death. — Any 
transfer  after  the  earlier  of — 

"(1)  the  death  of  the  person  making  the 
first  disposition,  or 

"(11)  the  death  of  the  person  acquiring  the 
property  In  the  first  disposition, 
and    any    transfer    thereafter    shall    not    be 
treated  as  a  second  disposition. 

"(7)  Exception  where  tax  avoidance  not  a 
PRINCIPAL  PURPOSE. — Thls  subsectlon  shall  not 
apply  to  a  second  disposition  ( and  any  trans- 
fer thereafter)  If  It  Is  established  to  the  sat- 
isfaction of  the  Secretary  that  neither  the 
first  disposition  nor  the  second  disposition 
had  as  one  of  its  principal  purposes  the 
avoidance  of  Federal  income  tax. 

"(8)  Extension  of  statute  of  limita- 
tions.— The  period  for  assessing  a  deficiency 
with  respect  to  a  first  disposition  (to  the 
extent  such  deficiency  Is  attributable  to  the 
application  of  this  subsection)  shall  not  ex- 
pire before  the  day  which  Is  2  years  after  the 
date  on  which  the  person  making  the  first 
disposition  furnishes  (In  such  manner  as  the 
Secretary  may  by  regulations  prescribe)  a 
notice  that  there  was  a  second  disposition 
of  the  property  to  which  this  subsection  may 
have  applied.  Such  deficiency  may  be  as- 
sessed notwithstanding  the  provisions  of  any 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment. 

"(f)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Related  person. — The  term  'related 
person'  means  a  person  whose  stock  would 
be  attributed  under  section  318(a)  (other 
than  paragraph  (4)  thereof)  to  the  person 
first  disposing  of  the  property. 

"(2)  Marketable  securities. — The  term 
'marketable  securities'  means  any  security 
for  which,  as  of  the  date  of  the  disposition, 
there  was  a  market  on  an  established  securi- 
ties market  or  otherwise. 

"(3)  Payment. — Except  as  provided  in  par- 
agraph (4),  the  term  'payment'  does  not  In- 
clude the  receipt  of  evidences  of  Indebted- 
ness of  the  person  acquiring  the  property. 
"(4)  Purchaser  evidences  of  indebtedness 

PAYABLE    on    DEMAND     OR    READILY     TRADABLE. — 

Receipt  of  a  bond  or  other  evidence  of  In- 
debtedness which — 

"(A)  Is  payable  on  demand,  or 

"(B)  is  Issued  by  a  corporation  or  a  gov- 
ernment or  political  subdivision  thereof  and 
Is  readily  tradable, 

shall  be  treated  as  receipt  of  payment. 

"(5)  Readily  tradable  defined. — For  pur- 
poses of  paragraph  (4).  the  term  'readily 
tradable'  means  a  bond  or  other  evidence  of 
indebtedness  which  Is  Issued — 

"(A)  with  interest  coupons  attached  or  In 
registered  form  (other  than  one  In  registered 
form  which  the  taxpayer  establishes  will  not 
be  readily  tradable  in  an  established  securi- 
ties market) ,  or 

"(Bi  In  any  other  form  designed  to  ren- 
der such  bond  or  other  evidence  of  Indebt- 
edness readily  tradable  In  an  established  se- 
curities market. 

"(6)  Like-kind  exchanges. — In  the  case 
of  any  exchange  described  In  section 
1031(b)  — 

"(A)  the  total  contract  price  shall  be  re- 
duced to  take  into  account  the  amount  of 
any  property  permitted  to  be  received  in 
such  exchange  without  recognition  of  gain. 

"(B)  the  gross  profit  from  such  exchange 
shall  be  reduced  to  take  Into  account  any 
amount  not  recognized  by  reason  of  section 
1031(b),  and 

"(C)  the  term  'payment'  shall  not  Include 
any  property  permitted  to  be  received  In 
such  exchange  without  recognition  of  gain. 
Similar  rules  shall  apply  In  the  case  of  an 
exchange  which  Is  described  In  section 
356(b)  and  is  not  treated  as  a  dividend. 

"(g)  Sale  of  Depreciable  Property  to 
Spouse  or  80-Pehcent  Owned  Entity- 

"(1)   Iif  GENERAi..- In  the  case  of  an  in- 


stallment  sale   of   depreciable  property   be- 
tween— 

"(B)  the  taxpayer  and  an  80-percent 
owned  entity,  or 

"(C)   two  80-percent  owned  entitles, 
subsection  (a)  shall  not  apply,  and,  for  pur- 
poses of   this  title,   all  payments   to   be  re- 
ceived shall  be  deemed  received  In  the  year 
of  the  disposition. 

"(2)  80-PERCENT  owned  entfty. — PoT  pur- 
poses of  this  subsection,  the  term  '80-percent 
owned  entity'  means — 

"(A)  a  corporation  80  percent  or  more  in 
value  of  the  outstanding  stock  of  which  is 
owned  (directly  or  indirectly)  by  or  for  the 
taxpayer, 

"(B)  a  partnership  80  percent  or  more  of 
the  capital  Interest  or  profits  interest  In 
which  Is  owned  (directly  or  indirectly)  by  or 
for  the  taxpayer,  and 

"(C)  a  portion  of  a  trust  of  which  the  tax- 
payer or  the  taxpayers  spouse  (or  a  corpora- 
tion or  partnership  described  in  subpara- 
graph (A)  or  (B))  Is  treated  as  the  owner 
under  subpart  E  of  part  I  of  subchapter  J 
(relating  to  grantors  and  others  treated  as 
substantial  owners). 

"(3)  Constructive  ownership. — For  pur- 
poses of  subparagraphs  (A|  and  (B)  of  para- 
graph (2),  the  principles  of  section  318  shall 
apply,  except  that — 

"(A)  the  member  of  an  individual's  family 
shall  consist  only  of  such  Individual  and 
such  individual's  spouse,  and 

"(B)  paragraphs  (2)  (C)  and  (3)(C)  of 
section  3181  a)  shall  be  applied  without  re- 
gard to  the  50-cent  limitation  contained 
therein. 

"(4)  Subsection  inapplicable  in  case  of 
divorce,  etc. — For  purposes  of  this  subsec- 
tion, individuals  shall  be  treated  as  not 
married  If — 

"(A)  at  the  time  of  the  disposition,  they 
are  legally  separated  under  a  decree  of  di- 
vorce or  separate  maintenance,  or 

"(B)  the  disposition  occurs  pursuant  to  a 
settlement  in  a  proceeding  which  culminates 
in  a  decree  of  divorce  or  separate 
maintenance. 

"(5)  Depreciable  property. — For  purposes 
of  this  subsection,  the  term  'depreciable 
property'  means  property  of  a  character 
which  (In  the  hands  of  the  transferee)  Is 
subject  to  the  allowance  for  depreciation 
provided  in  section  167." 

(h)  Use  of  Installment  Method  by 
Shareholders  in  Section  337 

Liquidations. — 

"  ( 1 )  Receipt  of  obligations  not  treated 
as  receipt  of  payment. — 

"(A)  In  general. — If,  In  connection  with 
a  liquidation  to  which  section  337  applies.  In 
a  transaction  to  which  section  331  applies 
the  shareholder  receives  (In  exchange  for 
the  shareholder's  stock)  an  installment  ob- 
ligation acquired  in  respect  of  a  sale  or  ex- 
change by  the  corporation  during  the  12- 
month  period  set  forth  In  section  337(a). 
then,  for  purposes  of  this  section,  the  receipt 
of  payments  under  such  obligation  (but  not 
the  receipt  of  such  obligation)  by  the  share- 
holder shall  be  treated  as  the  receipt  of 
payment  for  the  stock. 

"(B)  Obligations  attributable  to  sale  of 
inventory  must  result  from  bulk  sale. — 
Subparagraph  (A)  shall  not  apply  to  an 
Installment  obligation  described  in  section 
337(b)(1)(B)  unless  such  obligation  Is  also 
described  in  section  337(b)(2)(B). 

"(C)  Obligations  of  shareholder's  spouse 
OR  80-percent  owned  entitt. — Subparagraph 
(A)  shall  not  apply  to  anv  installment  obli- 
gation received  by  the  shareholder  if  the 
obligor  and  the  shareholder  bear  a  rela- 
tionship described  In  subsection  (g) . 

"(D)  Coordinating  with  subsection 
(e)(1)(A). — For  purposes  of  subsection  (e) 
(1)(A),  disposition  of  property  by  the  cor- 
poration shall  be  treated  also  as  disposition 
of  such  property  by  the  shareholder. 


"(E)  Sales  by  liquidating  subsidiast. — 
For  purposes  of  subparagraph  (A),  In  any 
case  to  which  section  337(c)  (3)  applies,  an 
obligation  acquired  In  respect  of  a  sale  or 
exchange  by  the  selling  corporation  shall  be 
treated  as  so  acquired  by  the  corporation 
distributing  the  obligation  to  the  share- 
holder. 

"(2)  Distribution  received  in  more  than 
1  taxable  year  of  shareholder. — If 

"(A)  paragraph  (I)  applies  with  respect  to 
any  Installment  obligation  received  by  a 
shareholder  from  a  corporation,  and 

"(B)  by  reason  of  the  liquidation  such 
shareholder  receives  property  in  more  than 
1  taxable  year, 

then,  on  completion  of  the  liquidation,  basis 
previously  allocated  to  property  so  received 
shall  be  reallocated  for  all  such  taxable  years 
so  that  the  shareholder's  basis  in  the  stock 
of  the  corporation  Is  properly  allocated 
among  all  property  received  by  such  share- 
holder In  such  liquidation. 

"(I)   Regulations. — 

"(1)  In  general. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  section. 

"(2)  Selling  price  not  readily  ascertain- 
able.— The  regulations  prescribed  under 
paragraph  (1)  shall  Include  regulations  pro- 
viding for  ratable  basis  recovery  in  trans- 
actions where  the  gross  profit  or  the  total 
contract  price  (or  both)  cannot  be  readily 
ascertained. 

"Sec  453A.  Installment  Method  for  Deal- 
ers in  Personal  Property. 
"(a)  General  Rule. — 
"(1)   In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  a  person  who  regu- 
larly sells  or  otherwise  disposes  of  personal 
property  on  the  Installment  plan  may  return 
as    income    therefrom    in    any    taxable   year 
that  proportion  of  the  Installment  payments 
actually    received    In    that    year    which    the 
gross  profit,  realized  or  to  be  realized  when 
payment  is  completed,  bears  to  the  total  con- 
tract price. 

"(2)  Total  contract  price. — For  purposes 
of  paragraph  ( 1 ) ,  the  total  contract  price  of 
all  sales  of  personal  property  on  the  Install- 
ment plan  Includes  the  amount  of  carrying 
charges  or  Interest  which  Is  determined  with 
respect  to  such  sales  and  Is  added  on  the 
books  of  account  of  the  seller  to  the  estab- 
lished cash  selling  price  of  such  property. 
This  paragraph  shall  not  apply  with  respect 
to  sales  of  personal  property  under  a  revolv- 
ing credit  type  plan. 

"(b)  Change  Prom  Accrual  to  Install- 
ment Basis. — 

"(1)  General  rule — If  a  taxpayer  entitled 
to  the  benefits  of  subsection  (a)  elects  for 
any  taxable  year  to  report  his  taxable  in- 
come on  the  Installment  basis,  then  In  com- 
puting his  taxable  income  for  such  year 
(referred  to  in  this  subsection  as  'year  of 
change')  or  for  any  subsequent  year — 

"(A)  Installment  payments  actually  re- 
ceived during  any  such  year  on  account  of 
sales  or  other  dispositions  of  property  made 
In  any  taxable  year  before  the  year  of  change 
shall  not  be  excluded;  but 

"(B)  the  tax  Imposed  by  this  chapter  for 
any  taxable  year  (referred  to  In  this  subsec- 
tion as  'adjustment  year')  beginning  after 
December  31.  1953.  shall  be  reduced  by  the 
adjustment  computed  under  paragraph  (2). 
"(2)  Adjustment  in  tax  for  amounts  pre- 
viously TAXED —In  determining  the  adjust- 
ment referred  to  In  paragraph  (1)(B).  first 
determine,  for  each  taxable  year  before  the 
year  of  change,  the  amount  which  equals  the 
lesser  of — 

"(A)  the  portion  of  the  tax  for  such  prior 
taxable  year  which  is  attributable  to  the  gross 
profit  which  was  Included  In  gross  income 
for  such  prior  taxable  year,  and  which  by  rea- 


son  of   paragraph    (l)(A)    Is   Includible   In 
gross  Income  for  the  taxable  year,  or 

"(B)  the  portion  of  the  tax  for  the  adjust- 
ment year  which  Is  attributable  to  the  gross 
profit  described  in  subparagraph  (A) . 
The  adjustment  referred  to  in  paragr^h 
(l)(B)  for  the  adjustment  year  is  the  sum 
of  the  amounts  determined  under  the  pre- 
ceding sentence. 

"(3)  Rule  for  applying  paragraph  (2). — 
For  purposes  of  paragraph  (2) ,  the  portion  of 
the  tax  for  a  prior  taxable  year,  or  for  the 
adjustment  year,  which  is  attributable  to  the 
gross  profit  described  In  such  paragraph  Is 
that  amount  which  bears  the  same  ratio  to 
the  tax  imposed  by  this  chapter,  other  than 
by  sections  55  and  56,  for  such  taxable  year 
(computed  without  regard  to  paragraph  (2) ) 
as  the  gross  profit  described  in  such  para- 
graph bears  to  the  gross  Income  for  such  tax- 
able years. 

"(4)  Revocation  or  election. — An  election 
under  parsigraph  (1)  to  report  taxable  In- 
come on  the  Installment  basis  may  be  re- 
voked by  filing  a  notice  of  revocation.  In  such 
manner  as  the  Secretary  prescribes  by  regu- 
lations, at  any  time  before  the  expiration  of 
3  years  following  the  date  of  the  filing  of  the 
tax  return  for  the  year  of  change.  If  such 
notice  of  revocation  Is  timely  filed — 

"(A)  the  provisions  of  paragraph  (1)  and 
subsection  la)  shall  not  apply  to  the  year  of 
change  or  for  any  subsequent  year: 

"(B)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  for  any  taxable  year 
ending  before  the  filing  of  such  notice,  which 
Is  attributable  to  the  revocation  of  the  elec- 
tion to  use  the  installment  basis,  shall  not 
expire  before  the  expiration  of  2  years  from 
the  date  of  the  filing  of  such  notice,  and  such 
deficiency  may  be  assessed  before  the  expira- 
tion of  such  2-year  period  notwithstanding 
the  provisions  of  any  law  or  rule  of  law  which 
would  otherwise  prevent  such  assessment: 
and 

"(C)  If  refund  or  credit  of  any  overpay- 
ment, resulting  from  the  revocation  of  the 
election  to  use  the  installment  basis,  for  any 
taxable  year  ending  before  the  date  of  the 
filing  of  the  notice  of  revocation  is  prevented 
on  the  date  of  such  filing,  or  within  one  year 
from  such  date,  by  the  operation  of  any  law 
or  rule  of  law  (other  than  section  7121  or 
7122),  refund  or  credit  of  such  overpayment 
may  nevertheless  be  made  or  allowed  if  claim 
therefor  Is  filed  within  one  year  from  such 
date.  No  Interest  shall  be  allowed  on  the 
refund  or  credit  of  such  overpayment  for 
any  period  prior  to  the  date  of  the  filing  of 
the  notice  of  revocation. 

"(5)  Election  after  revocation. — If  the 
taxpayer  revokes  under  paragraph  (4)  an 
election  under  paragraph  (1)  to  report  tax- 
able Income  on  the  Installment  basis,  no 
election  under  paragraph  ( 1 )  may  be  made, 
except  with  the  consent  of  the  Secretary,  for 
any  subsequent  taxable  year  before  the  fifth 
taxable  year  following  the  year  of  change 
with  respect  to  which  such  revocation  Is 
made. 

"(c)  Carrying  Charges  Not  Included  in 
Total  Contract  Price. — If  the  carrying 
charges  or  Interest  with  respect  to  sales  of 
personal  property,  the  Income  from  which 
is  returned  under  subsection  (a)(1),  Is  not 
Included  In  the  total  contract  price,  pay- 
ments received  with  respect  to  such  sales 
shall  be  treated  as  applying  first  against 
such  carrying  charges  or  Interest. 
"Sec.  453B.  Gain  or  Loss  on  Disposition  of 
Installment  Obligations. 
"(a)  General  Rule. — If  an  Installment 
obligation  is  satisfied  at  other  than  Its  face 
value  or  distributed,  transmitted,  sold,  or 
otherwise  disposed  of.  gain  or  loss  shall  re- 
sult to  the  extent  of  the  difference  between 
the  basis  of  the  obligation  and — 

"(1)  the  amount  realized.  In  the  case  of 
satisfaction  at  other  than  face  value  or  a 
sale  or  exchange,  or 


"(2)  the  fair  market  value  of  the  obliga- 
tion at  the  time  of  distribution,  transmis- 
sion, or  disposition.  In  the  case  of  the  dis- 
tribution, transmission,  or  disposition  other- 
wise than  by  sale  or  exchange. 
Any  gain  or  loss  so  resulting  shall  be  con- 
sidered as  resulting  from  the  sale  or  ex- 
change of  the  property  in  respect  of  which 
the  Installment  obligation  was  received. 

"(b)  Basis  or  Obligation. — The  baala  of 
an  installment  obligation  shall  be  the  exceaa 
of  the  face  value  of  the  obligation  over  an 
amount  equal  to  the  Income  which  would 
be  rettirnable  were  the  obligation  satisfied  In 
fuU. 

"(c)  Special  Rule  for  Transmission  at 
Death. — Except  as  provided  In  section  091 
(relating  to  recipients  of  Income  In  respect 
of  decedents),  this  section  shall  not  apply 
to  the  transmission  of  installment  obliga- 
tions at  death. 

"(d)  Effect  of  Distribution  in  Cektaxm 
Liquidations. — 

"(1)   Liquidations  to  which  section  sas 

APPLIES. — If — 

"(A)  an  Installment  obligation  is  distrib- 
uted in  a  liquidation  to  which  section  332 
(relating  to  complete  liquidations  of  subsid- 
iaries )  applies,  and 

"(B)  the  basis  of  such  obligation  in  the 
hands  of  the  distributee  Is  determined  under 
section  334(b)  (1). 

then  no  gain  or  loss  with  respect  to  the  dis- 
tribution of  such  obligation  shall  be  recog- 
nized by  the  distributing  corporation. 

"(2)  Liquidations  to  which  section  sst 
APPLIES. — If — 

"(A)  an  Installment  obligation  Is  distrib- 
uted by  a  corporation  In  the  course  of  » 
liquidation,  and 

"(B)  under  section  337  (relating  to  gain 
loss  on  sales  or  exchanges  in  connection  with 
certain  liquidations)  no  gain  or  loss  would 
have  been  recognized  to  the  corporation  If 
the  corporation  had  sold  or  exchanged  such 
Installment  obligation  on  the  day  of  such 
distribution, 

then  no  gain  or  loss  shall  be  recognized  to 
such  corporation  by  reason  of  such  distribu- 
tion. The  preceding  sentence  shall  not  apply 
to  the  extent  that  under  paragraph  ( 1 )  gain 
to  the  distributing  corporation  would  be 
considered  as  gain  to  which  section  341  (f ) . 
617(d)(1),  1245(a),  1250(a),  1251(c).  1252 
(a) .  or  1254(a)  applies. 

"(e)  Life  Insurance  Companies. — In  the 
csise  of  a  disposition  of  an  Installment  obli- 
gation by  any  person  other  than  a  life  In- 
surance company  (as  defined  In  section  801 
(a) )  to  such  an  Insurance  company  or  to  a 
partnership  of  which  such  an  Insurance  com- 
pany Is  a  partner,  no  provision  of  this  sub- 
title providing  for  the  nonrecognltlon  of  gain 
shall  apply  with  respect  to  any  gain  result- 
ing under  subsection  (a) .  If  a  corporation 
which  Is  a  life  insurance  company  for  the 
taxable  year  was  (for  the  preceding  taxable 
year)  a  corporation  which  was  not  a  life  In- 
surance company,  such  corporation  shall,  for 
purposes  of  this  subsection  and  subsection 
(a) .  be  treated  as  having  transferred  to  a  life 
Insurance  company,  on  the  last  day  of  the 
preceding  taxable  year,  all  Installment  obli- 
gations which  It  held  on  such  last  day.  A 
partnership  of  which  a  life  Insurance  com- 
pany becomes  a  partner  shall,  for  purposes  of 
this  subsection  and  subsection  (a) .  be 
treated  as  having  transferred  to  a  life  In- 
surance company,  on  the  last  day  of  the  pre- 
ceding taxable  year  of  such  partnership,  all 
installment  obligations  which  it  holds  at 
the  time  such  Insurance  company  becomes  a 
partner. 

"(f)  Obligation  Becomes  Unenforce- 
able— For  purposes  of  this  section,  if  any 
Installment  obligation  Is  cancelled  or  other- 
wise becomes  unenforceable — 

"(I)   the  obligation  shall  be  treated  as  If 


14946 


CONGRESSIONAL  RECORD  — HOUSE 


June  17,  1980 


It  were  disposed  of  In  a  transaction  other 
than  a  sale  or  exchange,  and 


"(11)   any  cancellation  of  such  an  obliga- 
tion shall  be  treated  as  a  transfer,  and 


The  Chair  recognizes  the  gentleman 

from    TllinniQ    t'Mr    Ti^^tzTVKivrwtrcvT'i 
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to  have  this  provision  apply  with  respect 


ing  sufficient  safeguards  against  trans-     required   for   courses   of   instruction   at   an 
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It  were  disposed  of  In  a  transaction  other 
than  a  sale  or  exchange,  and 

"(2)  If  the  obligor  and  obligee  are  related 
persons  (within  the  meaning  of  section 
453(f)  (1) ).  the  fair  market  value  of  the  ob- 
ligation shall  be  treated  as  not  less  than  Its 
face  amount." 

(b)  Technical  Amendments. — 

Section  311(a)  and  section  336  (as  In  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980)  are  each  amended  by  striking 
out  "section  453(d)"  and  Inserting  In  lieu 
thereof  "section  453B". 

(2)  Subsection  (d)  of  section  481  Is 
amended  by  striking  out  "section  453"  and 
Inserting  in  lieu  thereof  "section  453A". 

(3)  Subsection  (f)  of  section  644  is 
amended  by  striking  out  "elects  to  report 
Income  under  section  453"  and  Inserting  In 
Ueu  thereof  "reports  Income  under  section 
453". 

(4)  Paragraph  (4)  of  section  691(a)  is 
amended — 

(A)  by  striking  out  "received  by  a  de- 
cedent on  the  sale  or  other  disposition  of 
property,  the  Income  from  which  was  prop- 
erly reportable  by  the  decedent  on  the  In- 
stallment basis  under  section  453"  and  In- 
serting in  lieu  thereof  "reportable  by  the 
decedent  on  the  installment  method  under 
section  453  or  453A",  and 

(B)  by  striking  out  "section  453(d)"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"section  453B". 

(5)  Paragraph  (2)  of  section  1255(b)  Is 
amended  by  striking  out  "453(d)(4)(B)" 
and  Inserting  In  Ueu  thereof  "453B(d)  (2)". 

(c)  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  336  (as 
amended  by  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980)  Is  amended  by  striking  out 
"section  453(d)"  and  inserting  in  Ueu 
thereof  "section  453B". 

(2)  Paragraph  (3)  of  section  337(f)  Is 
amended  by  striking  out  "section  453(d)  (1)  " 
and  inserting  In  Ueu  thereof  "section  453B 
(a)". 

(3)  Paragraph  (2)  of  section  453B(d)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  any 
installment  obligation  which  would  have 
met  the  requirements  of  subparagraphs  (A) 
and  (B)  of  the  first  sentence  of  this  para- 
graph but  for  section  337(f),  gain  shall  be 
recognized  to  such  corporation  by  reason 
of  such  distribution  only  to  the  extent  gain 
would  have  been  recognized  under  section 
337(f)  If  such  corporation  had  sold  or  ex- 
changed such  Installment  obligation  on  the 
date  of  such  distribution." 

(4)  Subparagraph  (B)  of  section  403(b) 
(2)  of  the  Crude  OH  Windfall  Profit  Tax 
Act  of  1980  Is  hereby  repealed. 

(d)  Clerical  Amendment — TTie  table  of 
sections  for  such  subpart  B  Is  amended  by 
striking  out  the  Item  relating  to  section 
453  and  Inserting  la  Ueu  thereof  the  fol- 
lowing : 

"Sec.  453.  Installment  method. 

"Sec.  453A.  Installment  method  for  dealers 

In  personal  property. 
"Sec.  453B.  Gain   or  loss  on   disposition   of 

Installment  obligations." 
Sbc.  3.  Coordination  WrrH  Section  691. 

Subsection  (a)  of  section  691  (relating  to 
Income  In  respect  of  a  decedent)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  Other  rules  relating  to  install- 
ment obligations. 

"(A)  In  general.— In  the  case  of  an  in- 
stallment obligation  reportable  by  the  de- 
cedent on  the  Installment  method  under 
section  453  or  453 A,  for  purposes  of  para- 
graph (2)—  *^ 

"(1)  the  second  sentence  of  paraeraph  (2) 
Shan  be  applied  by  Inserting  '(other  than 
the  obligor)'  after  "or  a  transfer  to  a  per- 
son'. 


"(U)  any  cancellation  of  such  an  obliga- 
tion shall  be  treated  as  a  transfer,  and 

"(111)  any  cancellation  of  such  an  obliga- 
tion occurring  at  the  death  of  the  decedent 
shall  be  treated  as  a  transfer  by  the  estate 
of  the  decedent  (or,  if  held  by  a  person  other 
than  the  decedent  before  the  death  of  the 
decedent,  by  such  person) . 

"(B)  Pace  amount  treated  as  fair  market 
value  in  certain  cases. — In  any  case  to 
which  the  first  sentence  of  paragraph  (2) 
applies  by  reason  of  subparagraph  (A),  If 
the  decedent  and  the  obligor  were  related 
persons  (within  the  meaning  of  section  453 
(f)  (1) ),  the  fair  market  value  of  the  Install- 
ment obligation  shall  be  treated  as  not  less 
than  Its  face  amount. 

"(C)  Cancellation  includes  becoming  un- 
enforceable.— For  purposes  of  subparagraph 
(A),  an  Installment  obligation  which  be- 
comes unenforceable  shall  be  treated  as  If  It 
were  cancelled. 

Sec  4.  Amendment  of  Section  1038. 

Section  1038  (relating  to  certain  reacqulsl- 
tlons  of  real  property)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Acquisition  by  Estate,  Etc.,  of 
Seller. — Under  regulations  prescribed  by  the 
Secretary,  If  an  installment  obligation  is  in- 
debtedness to  the  seller  which  is  described  in 
subsection  (a),  and  if  such  obligation  is.  in 
the  bands  of  the  taxpayer,  an  obligation  with 
respect  to  which  section  691(a)(4)(B)  ap- 
plies, then — 

"(1)  for  purposes  of  subsection  (a) .  acqui- 
sition of  real  property  by  the  taxpayer  shall 
be  treated  as  reacqulsltion  by  the  seller,  and 

"(2)  the  basis  of  the  real  property  acquired 
by  the  taxpayer  shall  be  increased  by  an 
amount  equal  to  the  deduction  under  section 
691(c)  which  would  (but  for  this  subsection) 
have  been  allowable  to  the  taxpayer  with  re- 
spect to  the  gain  on  the  exchange  of  the  ob- 
ligation for  the  real  property." 
Sec  5.  Effective  Dates. 

(a)  For  Section  2. — 

(1)  In  general — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  section  2  shall  apply  to  dispositions 
made  after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 

(2i  For  section  4  53 (e). — Section  453(e)  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  2)  shall  apply  to  disposi- 
tions made  after  May  14,  1980. 

(3)  For  section  4.-i3(h)  .—Paragraphs  (1) 
and  (2)  of  section  453(h)  of  such  Code  (as 
amended  by  section  2)  shall  apply  In  the  case 
of  distributions  of  installment  obligations 
after  March  31.  1980. 

(4)  For  section  453B(f). — Section  4S3B(f) 
of  the  Internal  Revenue  Code  of  1954  (as 
amended  by  section  2)  shall  apply  to  install- 
ment obligations  becoming  unenforceable 
after  the  date  of  the  enactment  of  this  Act. 

(5)  For  section  2(c). — The  amendments 
made  by  section  2(c)  shall  take  effect  as  If 
included  In  the  amendments  made  by  section 
403(b)  of  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980. 

(b)  For  Section  3. — The  amendment  made 
by  section  3  shall  apply  In  the  case  of  de- 
cedents dying  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  For  Section  4. — The  amendment  made 
by  section  4  shall  apply  to  acquisitions  of  real 
property  by  the  taxpayer  after  the  date  of 
the  enactment  of  thlis  Act. 

G  1340 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  vdll  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Tennessee  (Mr.  Duncan)  will  be  recog- 
nized for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 
general  leave 
Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill,  H.R.  6883,  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  bill,  H.R.  6883, 
would  make  numerous  changes  in  the 
rules  for  reporting  gains  on  the  in- 
stallment method  for  sales  of  real  prop- 
erty and  nondealer  personal  property.  In 
general,  these  changes  are  intended  to 
significantly  simplify  certain  provisions 
of  existing  law.  Also,  other  provisions 
would  be  improved  by  providing  con- 
sistent tax  treatment  for  certain  eco- 
nomically similar  transactions  or  by 
providing  definitive  rules  to  deal  with 
uncertainties  or  situations  where  un- 
necessary controversy  and  litigation  has 
arisen. 

In  connection  with  the  hearing  held 
on  this  bill,  testimony  and  statements  in 
support  of  the  bill  were  received  from 
the  Treasury  Department  and  various 
professional  groups,  including  the  Fed- 
eral Tax  Division  of  the  American  In- 
stitute of  Certified  Public  Accountants 
and  the  tax  sections  of  the  American 
Bar  Association,  the  New  York  State 
Bar  Association,  and  the  New  York  City 
Bar  Association.  In  addition,  several 
trade  associations  supported  the  bill,  in- 
cluding the  American  Bankers  Associa- 
tion: the  American  Farm  Bureau  Feder- 
ation, the  National  Association  of  Real- 
tors: the  National  Cattlemen's  Associa- 
tion: the  National  Federation  of  Inde- 
pendent Business;  and  the  National 
Realty  Committee. 

Specifically,  the  committee's  bill  con- 
tains a  number  of  changes  to  eliminate 
traps  for  the  unwary  and  to  facilitate 
taxpayer  compliance  and  administra- 
tion of  the  law.  In  this  context,  the  bill 
contains  four  significant  changes.  First, 
the  bill  eliminates  the  requirement  that 
no  more  than  30  percent  of  the  selling 
price  be  received  in  the  taxable  year  of 
sale  to  qualify  for  installment  sale  re- 
porting. 

Second,  the  bill  eliminates  the  require- 
ment that  a  deferred  payment  sale  be 
for  two  or  more  payments.  Thus,  a  sale 
will  be  eligible  for  deferred  reporting 
even  if  the  purchase  price  is  to  be  paid 
in  a  single  lump-sum  payment  in  a  year 
subsequent  to  the  taxable  year  in  which 
the  sale  is  made. 

Third,  the  bill  eliminates  the  require- 
ment that  the  selling  price  for  casual 
sales  of  personal  property  must  exceed 
$1  000  to  qualify  for  installment  sale  re- 
porting. 

Fourth,  the  bill  eliminates  the  present 
law  requirement  that  the  installment 
method  must  be  elected  for  reporting 
gains  from  sales  of  realty  and  nondealer 
personal  property.  Instead,  the  pro- 
vision will  automatically  apply  to  a  qual- 
ified sale  imless  the  taxpayer  elects  not 
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to  have  this  provision  apply  with  respect 
to  a  deferred  payment  sale. 

Another  provision  of  the  bill  would  in- 
sure that  recognition  of  gain  from  an 
installment  sale  will  not  be  accelerated 
before  collections  are  received  when  the 
installment  seller  has  also  received  an 
exchange  of  like-kind  property  in  con- 
nection with  the  transaction.  The  bill 
provides  that  the  receipt  of  like-kind 
property  will  not  be  taken  into  account 
in  determining  gain  recognized  for  in- 
stallment sale  reporting  purposes. 

Another  provision  of  the  bill  would  fa- 
cilitate the  purchase  of  a  corporate  bus- 
iness by  providing  substantially  consist- 
ent tax  treatment  to  the  seller  under  the 
installment  method  whether  the  corpo- 
rate assets  are  sold  or  stock  in  the  corpo- 
ration is  sold.  In  general,  the  bill  provides 
nonrecognition  of  gain  treatment  for  a 
shareholder  who  receives  installment  ob- 
ligations as  liquidating  distributions 
from  a  corporation  liquidating  within  12 
months  of  adoption  of  a  plan  of  complete 
liquidation.  The  shareholder  would  then 
report  gain  from  the  stock  as  the  pay- 
ments are  received  on  the  installment 
obligation. 

The  bill  prescribes  special  rules  de- 
signed to  curb  abuses  in  situations  in- 
volving installment  sales  to  certain  re- 
lated parties  who  also  dispose  of  the 
property  and  for  situations  involving  in- 
stallment sales  of  depreciable  property 
between  a  taxpayer  and  his  spouse  or 
certain  80-percent  owned  corporations  or 
partnerships.  The  bill  also  deals  with 
abuses  under  present  law  relating  to  can- 
cellations of  installment  obUgations 
owed  by  related  parties. 

The  bill  also  permits  installment 
method  reporting  for  sales  for  a  contin- 
gent selling  price.  Finally,  the  bill  ex- 
tends to  a  deceased  seller's  executor  or 
beneficiary  the  special  relief  under  exist- 
ing law  for  foreclosures  of  real  property 
sold  on  an  installment  basis. 

Mr.  Speaker.  I  urge  the  approval  of  the 
bill.  It  is  a  product  of  much  work  by 
many  individuals  and  organizations.  It  is 
a  simplification  proposal  that  we  all 
should  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6883,  the  Installment  Sales  Revision  Act 
of  1980. 

Earlier  this  year  the  Select  Revenue 
Measures  Subcommittee  of  the  Commit- 
tee on  Ways  and  Means  considered  legis- 
lation to  amend  the  installment  sales 
provisions  of  the  Internal  Revenue  Code 
of  1954.  In  response  to  comments  from 
professional  groups  and  the  Treasury 
this  legislation  was  revised  and  reintro- 
duced as  HR.  6883.  For  example,  the 
provision  in  the  original  legislation  pro- 
hibiting installment  sales  treatment  on 
sales  between  related  parties  was  deleted. 

During  consideration  of  H.R.  6883  by 
the  Select  Revenue  Subcommittee  and 
the  Committee  on  Ways  and  Means,  the 
bill  was  amended  to  prevent  abuses  and 
improve  its  administration.  The  bill  be- 
fore us  gives  taxpayers  greater  flexibility 
in  planning  transactions  while  contain- 
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ing  sufficient  safeguards  against  trans- 
actions that  lack  economic  substance. 
For  example,  the  bill  makes  an  impor- 
tant improvement  in  current  law  by  ex- 
tending installment  sales  treatment  to 
obligations  received  in  certain  corporate 
liquidations.  Under  current  law  the  in- 
come generated  by  these  obligations  can- 
not be  reported  on  the  installment  basis. 

The  bill  is  supported  by  the  Treasury 
Department  as  well  as  major  legal  and 
accounting  professional  groups. 

I  urge  the  bill's  immediate  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
ski) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6883,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MISCELLANEOUS  CHANGES  IN  TAX 
LAWS 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  7171)  to  make  certain  miscel- 
laneous changes  in  the  tax  laws,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.    7171 
Be  it  enacted    by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
AmeTica  in  Congress  assemhled. 

Section  1.  Federal  Grants  for  Tuition  and 
Related  Expenses  at  Institu- 
tions OF  Higher  Education  Not 

iNCLtTDIBLE     IN     GROSS    INCOME 

Merely  Because  the  Recipient 
Is  Reqttixed  TO  Render  Futuke 
Service  as  a  Federal  Employee. 
(a)   In  General. — Section  1 17  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  schol- 
arships and  fellowship  grants)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Federal  Grants  for  TumoN  and  Re- 
lated Expenses  Not  iNcunjisLE  Merely  Be- 
cause   There    Is    Requirement    of    Future 
Service  as  Federal  Employee. — 
"(1)  In  general. — If — 

"(A)  an  amount  received  by  an  Individual 
under  a  Federal  program  would  be  excluda- 
ble under  subsections  (a)  and  (b)  as  a  schol- 
arship or  fellowship  grant  but  for  the  fact 
that  the  Individual  is  required  to  perform 
future  service  as  a  Federal  employee,  and 

"(B)    the    Individual    establishes   that.    In 
accordance  with  the  terms  of  the  grant,  such 
amount  was  used  for  qualified  tuition  and 
related  expenses, 
gross  Income  shall  not  Include  such  amount. 

"(2)  Qualified  tuition  and  related  ex- 
penses defined. — For  purposes  of  this  sub- 
section— 

"(A)  In  general. — The  term  'qualified  tui- 
tion and  related  expenses'  means — 

"(1)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
institution  of  higher  education,  and 

"(ii)  fees,  books,  supplies,  and  equipment 


required   for   courses  of   Instruction   at   an 
institution  of  higher  education. 

"(B)  Institution  of  hiche>  eoucatiom. — 
The  term  'institution  of  higher  education' 
n.eans  an  educational  Institution  In  any 
State  which— 

"(1)  admits  as  regular  students  only  Indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate. 

"(II)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school, 

"(ill)  provides  an  educational  program  for 
which  It  awards  a  bachelor's  or  higher  degree, 
provides  a  program  which  Is  acceptable  for 
full  credit  toward  such  a  degree,  or  offers  a 
program  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  health 
profession,  and 

"(Iv)  Is  a  public  or  other  nonprofit  insti- 
tution. 

"(3)  Service  as  federal  employee. — For 
purposes  of  this  subsection,  service  in  a 
health  manpower  shortage  area  shall  be 
treated   as  service   as  a   Federal   employee  " 

(b)      Effective     Date. — The     amendment 
made  by  subsection  (a)   shall  apply  to  tax- 
able years  beginning  after  December  31,  1980 
Sec.   2.   Annuity    Contracts   Purchased   by 
THE  Uniformed  Services  UNivm- 
siTY  or  the  Health  Sciences. 

(a)  In  General. — An  annuity  contract 
purchased  by  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  for  any  employee 
who  Is  a  member  of  the  clvuian  faculty  or 
staff  of  such  university  shall,  for  purposes  of 
section  403(b)  of  the  Internal  Revenue  Code 
of  1954,  be  treated  as  an  annuity  contract 
purchased  for  an  employee  by  an  employer 
described  In  section  501(c)(3)  of  such  Code 
which  Is  exempt  from  tax  under  section  601 
(a)   of  such  Code. 

(b)  Effective  Date. — Subsection  (a)  shall 
apply  to  service  after  December  31.  1979,  In 
taxable  years  ending  after  such  date. 

Sec  3.  Retirement  -  Replacement  -  Bnroi- 
ment  Method  of  DEpaECUTioir. 

(a)  In  General. — Section  167  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
allowance  for  depreciation)  is  amended  by 
redesignating  subsection  (r)  as  sutwectlon 
(s)  and  by  inserting  after  subsection  (q) 
the  following  new  subsection: 

"(r)  Retirement-Replacement-Better- 
ment  Method. — In  the  case  of  railroad  track 
used  by  a  common  carrier  by  railroad  (In- 
cluding a  railroad  switching  company  or  a 
terminal  company) ,  the  term  'reasonable 
allowance'  as  used  in  subsection  (a)  Includes 
an  allowance  for  such  track  computed  under 
the  retlrement-replacement-betterment 

method.". 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  ending  after  Decem- 
ber 31,  1953. 

Sec  4.  Treatment  of  Certain  Railroad 
Stock  for  Purposes  of  Consoli- 
dated RrrtniN  Regulations. 

(a)  In  General. — For  purposes  of  the  con- 
solidated return  regulations  prescribed  under 
section  1502  of  the  Internal  Revenue  Code 
of  1954,  If  the  determination  of  whether 
or  not  there  has  been  a  deemed  disposition 
of  stock  in  a  transferor  railroad  (as  defined 
in  section  374(c)  (5)  (B)  of  such  Code)  de- 
pends on  a  determination  of  final  value  by 
the  special  court  under  the  Regional  Rail 
Reorganization  Act  of  1973.  that  deemed 
disposition  shall  not  be  treated  as  occurring 
before  the  earlier  of — 

( 1 )  the  date  on  which  such  determination 
becomes  final,  or 

(2)  the  first  date  on  which  there  is  an 
actual  disposition  of  the  stock  or  a  deemed 
disposition  not  described  above. 

(b)  Ettective  Date. — Subsection  (a)  shall 
apply  to  taxable  years  ending  after  March  31. 
1976. 
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Sec.  5.  RisTO«ATioii  of  Cextaik  N»r  Opt^at- 
iNC  Loss  Carryovers  to  Railroads 
IN    CoNSAiL     Proceedings    Where 
Other   Members   of   Consolidated 
Group    Had    Income    Because    of 
Stock  Disposition. 
(a)  In  Oeneral. — For  purposes  of  subsec- 
tion (e)   of  section  374  of  the  Internal  Rev- 
enue Code  of   1954    (relating  to  use  of  ex- 
pired net  operating  loss  carryovers  to  offset 
Income  arising  from  certain  railroad  reorga- 
nization proceedings) .  If — 

(1)  subparagraphs  (A)  and  (B)  of  para- 
graph ( 1 )  of  such  subsection  are  satisfied 
with  respen  to  a  corporation. 

(2)  such  corporation  had  a  net  operating 
loss  for  a  taxable  year  which  would  have 
satisfied  the  requirements  of  clause  (1)  of 
subparagraph  iC)  of  such  paragraph  (1) 
bvit  for  the  fact  that  such  net  operating 
loss  was  used  to  reduce  the  income  of  an 
amiiated  group  of  corporations  which  filed 
a  consolidated  return,  and 

(3)  any  portion  of  the  amount  so  used 
was  included  in  an  excess  loss  account  which 
was  required  to  be  restored  to  the  Income 
of  a  member  or  members  of  the  affiliated 
group, 

then  an  amount  equal  to  the  restoration 
amount  shall  be  treated  as  meeting  the  re- 
quirements of  subparagraph  (C)  of  such 
paragraph  ( 1 ) . 

(b)  Restoration  Amount  Defined. — 

( 1 )  In  general. — For  purposes  of  subsec- 
tion (ai.  the  term  'restoration  amount" 
means,  with  respect  to  the  net  operating 
loss  for  any  taxable  year,  an  amount  equal 
to  the  sum  of — 

(A)  so  much  of  the  portion  referred  to 
in  subsection  ( a  i  1 3 )  as  was  required  to  be 
treated  as  ordinary  income,  and 

(B)  an  amount  equal  to  so  much  of  such 
portion  as  was  required  to  be  treated  as 
long-term  capital  gain,  multiplied  by  the 
capital  gain  conversion  fraction. 

(2)  Capital  gain  conversion  fraction  — 
For  purposes  of  paragraph  d  i ,  the  capital 
gain  conversion  fraction  is  a  fraction— 

(A)  the  numerator  of  which  is  the  rate 
of  tax  set  forth  in  section  1201(a)(2)  of 
such  Code  for  the  taxable  year  the  portion 
was  required  to  be  included'  in  Income,  and 

(B)  the  denominator  of  which  is  the  high- 
est rate  of  tax  set  forth  in  section  11(b)  of 
such  Code  for  such  taxable  year. 

( 3 )  FIFO  RULE  FOR  ADDITIONS  TO  EXCESS  LOSS 

ACCOUNT— For  purposes  of  this  subsection, 
the  amount  In  any  excess  loss  account  at 
the  time  of  restoration  (and  the  ordinary 
income  portion  of  the  restoration)  shall  be 
treated  as  attributable  to  net  operating 
losses  In  the  order  of  the  years  In  which 
the  respective   net  operating  losses  arose 

(c)  Effective  Date— This  section  shall 
apply  to  restorations  occurring  after 
March  31.  1976. 

Sec  6.  Preserving  Existing  Tax  Status  of 
Wine  and  Flavors  Used  in  the 
Production   of  Distilled  Sprarrs. 

(a)  Allowance  of  CREDrr— Subpart  A  of 
part  I  of  subchapter  A  of  chapter  61  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
distilled  spirits)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
•Sec  5010.  Chedtt  for  Wine  Content  and  for 
Flavors  Content. 

"(a)   Allowance  of  Credit 

of  thi  ^""^  CONTENT.-On  each  proof  gallon 
^h«n  K  'If  ^°"^"^  °f  distilled  splrlte.  there 
™^K  ""°**^  *  "***"  against  the  tax  Im! 
exx^  ofl'"""'  '°°'  '°'  ^«">  «<!"*'  ^o  the 

■■(A)  »io.50.  over 
,^^i5'  the  rate  of  tax  which  would  be  Im- 
posed on  the  wine  under  section  5041  (b,  b^t 
for  its  removal  to  bonded  premises  ""'  ""' 
ion  Of  t^^""^  CONTENT.— On  each  proof  gal- 
there  shall  ^\T  "^''"'  °'  <*'"'"«»  ''P'^tk 
there  shall  be  allowed  a  credit  against  the  tax 


imposed  by  section  5001    (or  7652)   equal  to 
S1050. 

"(3)  Fractional  part  of  proof  gallon. — In 
the  case  of  any  fractional  part  of  a  proof  gal- 
lon of  the  wine  content,  or  of  the  flavors 
content,  of  distilled  spirits,  a  proportionate 
credit  shall  t>e  allowed. 

"(b)  Time  for  Determining  and  Aixowing 
Credit. — 

"(1)  In  GENERAL— The  credit  allowable  by 
subsection  (a)  — 

"(A)  shall  be  determined  at  the  same  time 
the  tax  is  determined  under  section  5006  (or 
7652)  on  the  distilled  spirits  containing  the 
wine  or  flavors,  and 

"(B)  shall  be  allowable  at  the  time  the  tax 
imposed  by  section  5001  (or  7652)  on  such 
distilled  spirits  is  payable  as  if  the  credit 
allowable  by  this  section  constituted  a  re- 
duction In  the  rate  of  tax. 

"(2)  Determination  of  content  in  the 
CASE  op  imports —For  purposes  of  this  sec- 
tion, the  wine  content,  and  the  flavors  con- 
tent, of  Imported  distilled  spirits  shall  be 
established  by  such  chemical  analysis,  certi- 
fication, or  other  methods  as  may  be  set  forth 
in  regulations  prescribed  by  the  Secretary. 

"(c)  Definitions— For  purposes  of  this 
section — 

"(1)  Wine  CONTENT. — 

"(A)  In  general. — The  term  "wine  con- 
tent' means  alcohol  derived  from  wine. 
"(B|  Wine— The  term  'wine'— 
"(1)  means  wine  on  which  tax  would  be 
Imposed  by  paragraph  (1).  (2).  or  (3)  of 
section  5041(b)  but  for  Its  removal  to 
bonded  premises,  and 

"(11)  does  not  Include  any  substance  which 
has  been  subject  to  distillation  at  a  distilled 
spirits  plant  after  receipt  In  bond. 
"(2)  Flavors  content. — 
"(A)  In  general. — Except  as  provided  In 
subparagraph  ( B ) .  the  term  flavors  content' 
means  alcohol  derived  from  flavors  of  a  type 
for  which  drawback  Is  allowable  under  sec- 
tion 5134. 

"(B)  Exceptions— The  term  'flavors  con- 
tent' does  not  Include — 

"(1)  alcohol  derived  from  flavors  made  at 
a  distilled  spirits  plant,  and 

"(11)  In  the  case  of  any  distilled  spirits 
product,  alcohol  derived  from  flavors  to  the 
extent  such  alcohol  exceeds  (on  a  proof 
gallon  basis)  2'2  percent  of  the  finished 
product." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  A  of  part  I  of  sub- 
chapter A  of  chapter  51  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  5010.  Credit  for  wine  content  and  for 
flavors  content." 

(c)  Effective  Date — The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1,  1980. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  Will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ten- 
nessee (Mr.  Duncan)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  RostENKowsKi) . 

GENERAL    LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill.  H.R.  7171,  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ulinois? 

There  was  no  objection. 


Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume 
Mr.  Speaker.  The  bill,  H.R.  7171,  con- 
tains miscellaneous  changes  in  five  sepa- 
rate areas  of  the  Tax  Code:  the  taxa- 
tion of  certain  Federal  scholarships  and 
grants;  the  treatment  of  annuities  pur- 
chased for  employees  of  the  Uniformed 
Services  University  of  the  Health  Sci- 
ences; depreciation  of  railroad  track 
assets;  the  treatment  for  members  of  an 
affiliated  group  which  included  a  trans- 
feror railroad  in  the  Conrail  reorganiza- 
tion; and  finally,  the  excise  tax  treat- 
ment for  wine  and  flavorings  used  in 
distilled  spirits  products. 

The  provisions  of  H.R.  7171,  Mr. 
Speaker,  would  improve  current  law  by 
reconciling  certain  provisions  under 
which  inconsistencies  presently  arise, 
providing  permanent  rules  for  the  tax 
treatment  of  certain  items,  and  codifying 
existing  practice  in  the  treatment  of 
other  transactions.  The  bill  consolidates 
the  provisions  which  were  contained  in 
five  separate  bills.  Those  bills  are:  H.R. 
7009,  H.R.  6039,  H.R.  4446.  H.R.  5716, 
and  H.R.  5616  approved  by  the  Subcom- 
mittee on  Select  Revenue  Measures. 

Section  1  of  the  bill  provides  a  perma- 
nent rule  for  the  tax  treatment  of  Fed- 
eral scholarships  which  require  as  a 
condition  of  their  receipt  future  serv- 
ice as  a  Federal  employee.  Generally, 
amounts  received  for  tuition  and  fees 
under  these  programs  would  be  excluded 
from  taxation,  while  living  stipends 
would  be  taxable.  In  recent  years.  Con- 
gress has  granted  temporary  relief  from 
taxation  for  certain  Federal  scholarship 
programs  while  a  permanent  rule  could 
be  developed.  Mr.  Speaker,  the  com- 
promise embodied  in  section  1  would 
provide  that  permanent  rule. 

Section  2  of  the  bill  extends  to  qualify- 
ing annuities  purchased  for  the  civilian 
staff  and  faculty  of  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences  the 
same  tax  treatment  that  is  accorded  an- 
nuities purchased  for  employees  of  non- 
profit universities  and  public  schools. 
The  rule  allows  the  employee  to  defer 
recognition  of  the  employer's  contribu- 
tion for  the  annuity  until  the  employee 
receives  the  annuity  payments. 

Section  3  of  the  bill  codifies  the 
retirement  -  replacement  -  betterment 
iRRB)  method  of  accounting  for  rail- 
road track  assets  as  part  of  the  Internal 
Revenue  Code.  This  method  is  required 
by  the  Interstate  Commerce  Commission 
and  has  been  recognized  as  an  acceptable 
method  in  court  decisions  and  Internal 
Revenue  Service  rulings.  This  section, 
therefore,  is  merely  a  codification  of  ex- 
isting practice. 

Sections  4  and  5  of  the  bill  provide  a 
special  timing  rule  for  the  determination 
of  worthlessness  of  the  capital  stock  of  a 
transferor  railroad  in  the  ConRail  re- 
organization where  valuation  of  the  stock 
is  dependent  on  a  determination  of  the 
special  ConRail  court.  It  would  also  pro- 
vide for  the  reinstatement  of  net  operat- 
ing losses  to  a  subsidiary  involved  in  the 
ConRail  reorganization  to  the  extent 
those  losses  were  taken  back  into  income 
of  the  parent  through  the  triggering  of 
the  parent's  excess  loss  account.  This 
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provision  modifies  the  special  tax  rules 
enacted  by  the  Congress  in  1976  to  ex- 
pedite the  ConRail  reorganization. 

Section  6,  in  effect,  restores  the  excise 
tax  treatment  of  domestic  wines  used  in 
distilled  spirits  and  domestic  nonbever- 
age  alcoholic  flavorings  to  the  level  in 
effect  prior  to  the  Trade  Agreements 
Act  of  1979.  Similar  treatment  is  afforded 
imported  wine  and  nonbeverage  alcoholic 
flavorings  under  this  provision  so  as  not 
to  violate  the  principles  of  the  Trade 
Act. 

Mr.  Speaker,  this  final  provision  was 
the  source  of  some  controversy  in  the 
committee. 

The  Trade  Agreements  Act  of  1979  was 
a  major  undertaking,  both  for  the  Com- 
mittee on  Ways  and  Means  and  the 
House  as  a  whole.  The  changes  included 
in  that  bill  relating  to  the  tax  treatment 
of  distilled  spirits  were  the  subject  of 
much  debate  in  Committee.  I  know  of 
no  discussion,  however,  which  focused 
on  the  potential  impact  of  such  changes 
on  the  domestic  wine  industry. 

Much  debate  has  taken  place  as  to 
whether  the  tax  increase  on  wine  and 
nonbeverage  alcohol'c  flavorings  was  or 
was  not  intended.  While  after  a  detailed 
review  of  the  record,  some  of  us  might 
differ  on  the  intent,  it  is  clear  that  no 
member  of  the  committee  focused  on  the 
impact  of  this  matter  on  the  domestic 
wine  industry. 

Mr.  Speaker,  overall.  H.R.  7171  makes 
some  minor  but,  I  believe,  much  needed 
modifications  in  our  tax  laws.  All  of  the 
individual  provisions  of  H  R.  7171  have 
been  the  subject  of  detailed  hearings 
and  subsequent  review  during  subcom- 
mittee and  full  committee  markup  ses- 
sions. I  urge  the  adoption  of  this 
legislation. 

D  1350 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
mav  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
7171  which  makes  several  important 
changes  to  our  tax  laws. 

H.R.  7171  consolidates  several  bills 
that  were  separately  considered  by  the 
Select  Revenue  Measures  Subcommittee 
of  the  Committee  on  Ways  and  Means. 
Among  the  more  significant  of  these  bills 
is  H.R.  4446— section  3  of  the  bill— con- 
cerning the  retirement-replacement- 
betterment — RRB — method  of  deprecia- 
tion accounting  u.sed  by  railroads. 

The  Interstate  Commerce  Commission 
uses  the  RRB  method  when  determining 
rates.  Although  the  RRB  method  is  not 
specifically  provided  for  under  the  In- 
ternal Revenue  Code  of  1954.  the  Inter- 
nal Revenue  Service  has  allowed  the 
RRB  method  of  accounting  because  of 
the  ICC's  use  of  this  method. 

Section  3  of  the  bill  would  include  in 
the  code  the  RRB  method  of  deprecia- 
tion, which  the  railroads  have  used  for 
a  number  of  years. 

Under  existing  law  it  is  not  clear  how 
certain  Federal  scholarship  or  fellowship 
grants  .>:hould  be  treated  for  Federal  in- 
come tax  purposes;  that  is,  should  they 
be  exempt  under  the  generally  applicable 


rules  or  taxable  despite  these  rules?  This 
uncertainty  has  resulted  in  temporary 
legislation  being  enacted  which  exempts 
grants  under  certain  Federal  scholarship 
programs  from  taxation. 

Section  1  of  the  bill  provides  perma- 
nent rules  concerning  various  Federal 
scholarship  grants.  In  general,  the  sec- 
tion states  that  specified  amounts  re- 
ceived under  certain  Federal  scholarship 
programs  will  be  exempt  from  tax  even 
though  the  individual  must  perform  fu- 
ture services  for  the  Federal  Govern- 
ment. 

As  the  Members  know,  the  Congress 
established  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  to  provide 
medical  personnel  for  the  uniformed 
services.  Technically,  a  problem  has 
arisen  which  prevents  the  University 
from  offering  its  faculty  the  same  kind 
of  retirement  annuity  that  other  medi- 
cal colleges  can  offer  their  faculty.  This 
has  made  it  more  difficult  for  the  Uni- 
versity to  attract  and  retain  qualified 
staff. 

Section  2  of  the  bill  corrects  this  tech- 
nical problem. 

H.R.  7171  makes  other  needed  changes 
in  our  tax  laws  and  I  urge  its  adoption. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Minnesota  CMr.  Fren- 

ZEL). 

Mr.  FRENZEL.  Mr.  Speaker,  H.R.  7171 
contains  six  sections.  The  first  five  are 
good  and  useful  changes.  But  I  oppose 
H.R.  7171  because  section  6  erodes  im- 
portant changes  in  the  method  of  laxing 
distilled  spirits  agreed  to  in  the  multi- 
lateral trade  negotiations  (MTN)  and 
implemented  last  summer  in  the  Trade 
Agreement  Act  of  1979. 

The  provision,  incorporated  in  section 
6  of  the  bill,  would  disturb  the  new  uni- 
tary system  of  taxing  distilled  spirits  by 
reverting  to  pre- 1980  tax  treatment  for 
producers  and  importers  of  distilled 
spirits  containing  wine.  Under  H.R.  7171, 
such  producers  and  importers  would  be 
able  to  claim  a  credit  against  the  dis- 
tilled spirits  tax  equal  to  the  excess  of 
$10.50  over  the  tax  rate  on  the  wine  con- 
tent that  would  have  been  imposed  if  the 
wine  had  been  taxed  as  wine.  In  my  view, 
circumstances  do  not  warrant  such  an 
early  and  perfunctory  abandonment  of 
the  unitary  tax  system  that  represents  a 
major  improvement  over  the  cumber- 
some and  fragmented  system  in  place 
prior  to  this  year. 

In  return  for  reciprocal  concessions 
negotiated  in  the  MTN,  the  United 
States  agreed  to  change  from  the  "wine 
gallon"  to  the  "proof  gallon"  method  of 
imposing  the  distilled  spirits  excise  taxes 
and  tariffs.  The  purpose  of  this  change 
was  to  tax  distilled  spirits  products, 
whether  domestic  or  imported,  uniformly 
on  the  basis  of  alcoholic  content  rather 
than  volume. 

At  that  time,  it  was  recognized  that 
the  change  to  a  uniform  proof-gallon 
system  removed  a  clear  advantage  that 
domestic  distillers  enjoyed  over  im- 
porters of  bottled  spirits.  In  order  to 
mitigate    any    adverse    effects,    certain 


further  tax  and  administrative  changes 
were  enacted  along  with  the  trade  con- 
cession provisions. 

Now  it  is  claimed  that  the  effects  of 
these  changes  on  distillers  of  products 
containing  wine  was  not  intended  by  the 
Congress.  However,  it  is  clear  from  the 
report  language  of  the  Trade  Agree- 
ments Act  of  1979  that  the  tax  on  dis- 
tilled spirits  containing  wine  would  be 
increased  after  January  1,  1980. 

In  the  report,  the  intent  of  the  legisla- 
tion was  clearly  spelled  out  as  follows : 

(Page  164) — The  result  of  adopting  the 
all -in -bond  system  Is  that  domestic  prod- 
ucts as  well  as  Imported  products  will  now 
be  taxed  on  the  basis  of  the  alcohol  content 
of  the  finished  product  after  It  has  been 
diluted  and  bottled  and  will  Include  the  part 
of  the  alcohol  content  which  Is  derived  from 
wine  or  other  alcoholic  Ingredients  added 
to  a  distilled  splriu  product  before  It  U 
bottled. 

The  industry  and  public  was  advised 
by  Trade  Subcommittee  press  release 
No.  9  of  April  10,  1979.  about  3  months 
before  the  Ways  and  Means  Committee 
completed  action  on  the  MTN  implemen- 
tation bill,  of  the  nature  of  the  "revised" 
method  of  determining  the  tax  on  dis- 
tilled spirits,  all-in-bond  system.  It  Is 
hard  to  believe  the  industry  could  have 
been  surprised  by  the  new  system. 

Yet,  the  wine  industry  now  claims  that 
from  any  adverse  effects,  no  matter  how 
far  removed,  that  might  result  from  the 
MTN  changes.  I  cannot  find  that  any 
such  promise  was  made,  nor  that  any 
promise  was  made  concerning  this 
legislation. 

The  wine  industry  was  not  and  is  not 
today  adversely  affected  by  the  MTN 
trade  concession  provisions  or  by  the 
conciliatory  tax  changes  enacted  last 
year.  One  of  their  customers — an  indus- 
try which  purchases  less  than  one-half 
of  1  percent  of  total  wine  sales — lost 
certain  advantages  because  of  the  MTN 
changes,  and  it  received  compensatory 
tax  relief  in  the  context  of  the  imple- 
menting bill.  To  say  that  distillers  of 
products  containing  wine  are  so  unex- 
pectedly hurt  that  they  will  now  aban- 
don the  use  of  wine,  in  many  cases  sup- 
plied by  their  own  subsidiaries,  because 
of  the  consequences  of  the  MTN  is  totally 
unjustified. 

I  believe  it  is  important  to  maintain 
the  unitary  method  of  taxing  distilled 
spirits  and  to  preserve  the  tax  compro- 
mises worked  out  last  year  in  the  im- 
plementing legislation.  Now  that  the 
unitary  system  has  been  achieved,  we 
should  not  be  carving  out  exceptions  for 
every  secondary  effect  on  the  market- 
place. 

If  we  do,  we  will  soon  find  ourselves 
again  with  a  fragmented  and  complex 
system  similar  to  the  one  we  tried  to 
replace.  If  this  bill  is  passed,  the  many 
people  who  are  pushing  for  it  will  be 
back  asking  for  relief  from  the  adminis- 
trative burden  required  under  its  pro- 
visions. 

Mr.  Speaker,  the  other  provisions  of 
this  bill  will  in  no  way  suffer  if  H.R.  7171 
is  defeated  todav.  A  new  suspension  bill, 
minus  the  provisions  of  section  6.  can 
be  returned  to  the  floor  in  a  short  period 
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of  time.  I  urge  my  colleagues  to  reject 
H.R.  7171. 

Mr.  Speaker,  as  noted,  there  are  a  lot 
of  good  reasons  why  H.R.  7171  should 
not  be  passed,  and  they  all  relate  to  sec- 
tion 6  of  the  bill.  As  has  been  indicated, 
the  first  five  sections  are  noncontrover- 
sial.  In  my  judgment,  they  are  merito- 
rious and  should  be  passed. 

However,  section  6,  which  relates  to 
the  problem  of  taxation  of  liqueurs  and 
cordials  is,  I  think,  a  bad  piece  of  legis- 
lation and  should  be  rejected  by  this 
House. 

In  the  first  place,  it  comes  as  a  result 
of  changes  made  in  the  MTN  Implemen- 
tation Act  of  1979.  Those  changes  that 
were  made,  in  fact,  did  no  damage  to 
the  wine  industry  with  respect  to  its 
competitive  status  from  abroad.  The 
problem  that  is  raised  here  relates  to  a 
very  tiny  portion  of  the  total  wine  mar- 
ket, estimated  to  be  three-tenths  of  1 
percent  of  the  market  that  goes  into  the 
blending  of  cordials  and  liqueurs  where 
wine  is  used  as  a  flavoring. 

Now,  the  industry  had  plenty  of  notice, 
contrary  to  its  complaint  in  its  testimony 
and  the  committee  report  to  accompany 
the  implementation  bill  clearly  shows 
that. 

What  we  are  doing  is  forgiving  about 
$5  million  for  the  use  of  wine,  about  $8 
million  for  flavorings  and  about  $6  mil- 
lion for  imported  wine.  But  we  are  for- 
giving the  $19  million  for  blenders  and 
rectifiers,  not  for  the  vineyards  or  the 
winemakers. 

Now,  as  near  as  I  can  see,  that  rebate  is 
not  warranted.  Under  this  bill,  the  people 
who  pay  the  tax  will  have  a  better  deal 
than  they  had  under  the  original,  pre- 
1980,  law.  Under  that  law,  which  was  in 
effect  prior  to  January  1,  the  tax  paid  on 
a  gallon  of  cordials  or  liqueurs  ran  to  an 
average  of  about  $6.50.  Under  this  law, 
because  of  the  way  the  credits  are  ap- 
plied, they  will  pay  less  tax  than  that. 

And  in  some  cases  will  get  a  credit  of 
about  $9.89  against  the  $10.50-a-gallon 
tax.  Some,  in  fact,  may  get  a  tax  credit 
without  ever  paying  the  tax  at  all.  That 
would  be  the  case  on  liqueurs  or  cordials 
which  are  exported  or  destroyed. 

So  the  tax  does  not  go  to  the  wine 
people.  It  only  goes  to  the  blenders  seek- 
ing the  tax  rebate,  primarily.  I  suppose, 
to  the  big  blenders,  such  as  Seagrams. 
Heubleins,  and  others  who  do  that  sort 
of  thing. 

Treasury  vigorously  opposes  this  bill. 
It  believes  that  it  defeats  the  purposes  of 
the  Distilled  Spirits  Tax  Revision  Act  of 
1979.  and  gives  away  Treasury  moneys 
needlessly.  Treasury  also  believes  H.R. 
7171  causes  great  administrative  prob- 
lems. 

There  is  not  any  way,  according  to  the 
Treasury,  to  verify  the  wine  content  of 
the  final  product  that  is  taxed  under  this 
law.  Therefore,  Treasury,  through  BATP, 
will  require  extensive  recordkeeping.  I 
suspect  that  the  very  people  who  want 
this  tax  relief  are  likely  to  be  back  very 
shortly,  demanding  relief  from  the  bur- 
dens of  the  recordkeeping  that  they  will 
have  brought  upon  themselves.  The 
Treasury  has  no  way  to  verify  the  wine 
content  out  of  the  total  content  of  the 
material  that  is  supposed  to  be  taxed 


The  bill  is  a  bad  precedent,  Mr. 
Speaker,  because  it  seeks  to  indemnify 
an  industry  from  a  secondary  market 
effect  of  trade  negotiations.  I  believe 
that  this  Congress  made  no  warranty 
or  guarantee  that  we  could  protect  this 
industry,  or  any  other,  from  those  kinds 
of  secondary  problems.  I  am  dead  cer- 
tain Congress  made  no  guarantee  to  give 
the  industry  a  sweeter  deal  than  it 
enjoyed  prior  to  MFN  negotiations.  Yet 
that  is  what  the  bill  does. 

If  we  defeat  this  bill,  we  will  have  a 
chance  to  send  it  back,  and  to  get  the 
other  meritorious  five-sixths  of  it 
brought  out  on  a  future  suspension. 
Then  we  can  deal  with  the  wine  prob- 
lem in  our  own  good  time. 

In  a  time  of  very  tight  budgets,  in  a 
time  when  we  are  cutting  programs  that 
some  of  us  think  are  quite  worthwhile, 
I  do  not  think  this  House  should  be  very 
anxious  to  give  up  $20  million  of  scarce 
Treasury  revenues  to  these  whiskey 
companies. 

It  has  been  claimed  that  the  vine- 
yards, or  the  wineries,  may  lose  less  than 
one-half  of  1  percent  of  their  market. 
As  a  matter  of  fact,  there  has  been  little 
showing  of  market  loss.  In  fact,  some 
of  these  blenders  are  buying  from  their 
own  subsidiary  companies,  and  will 
probably  continue  to  buy  some  product 
from  them  in  any  case. 

We  ought  to  save  our  money  for  broad 
tax  cuts  to  stimulate  capital  formation 
and  productivity.  H.R.  7171  is  a  special- 
interest  piece  of  legislation.  It  is  not 
needed  and  should  be  defeated. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
California  <Mr.  Stark)  . 

Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  engage  the  gentleman  from  Minnesota 
I  Mr.  Frenzeli  in  a  brief  colloquy. 

It  is  my  understanding  that  people 
who  may  suffer  due  to  an  increase,  in 
effect,  in  their  tax  are  the  grape  growers 
in  California,  one  of  which  I  happen  to 
be.  but  I  wonder  if  the  gentleman  from 
Minnesota  knows  of  any  subsidies  that 
either  the  growers  of  table  or  wine  grapes 
receive  now  from  the  Federal  Govern- 
ment or  indeed,  from  the  government  of 
California? 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  No.  I  do  not  know  any 
now,  but  if  this  bill  is  passed,  somebody 
is  going  to  receive  a  $20  million  subsidy 
from  the  Treasury. 

n  1400 
Mr.  STARK.  Mr.  Speaker,  I  would  sub- 
mit to  the  gentleman  that  the  grape 
growers  of  this  country  represent  one  of 
the  few  areas  of  agriculture  that  receive 
no  subsidies.  This  bill  would  merely  re- 
store them  to  the  position  they  were  in 
before  the  passage  of  the  Trade  Act: 
therefore.  I  am  inclined,  in  this  case,  to 
think  that  the  point  of  equity  is  on  their 
side.  They  are  not  asking  for  a  reduced 
tax.  They  are  asking  to  maintain  it  and 
they  will  receive  nothing  else,  which  I 
think  is  rather  unique  in  the  agricultural 
business. 

Mr.  FRENZEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentleman 


is  not  quite  accurate.  They  are  getting  a 
little  better  deal  than  they  had. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  California  iMr. 
RoussELOT  I .  a  very  valuable  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7171,  providing  for  miscellaneous 
changes  in  the  tax  laws.  The  portion  of 
the  bill  which  is  of  particular  interest  to 
many  of  us  is  section  6  which  incorpo- 
rates the  provisions  of  H.R.  5616,  a  bill 
I  cosponsored  with  several  of  my  Cali- 
fornia colleagues. 

Section  6  of  H.R.  7171  would  eliminate 
any  unforeseen  changes  in  the  excise  tax 
treatment  of  wines  used  in  combination 
with  distilled  spirits  to  produce  cordials, 
whiskies,  brandies,  and  liqueurs.  The 
change  in  the  tax  treatment  came  about 
as  a  result  of  the  implementation  of  the 
multilateral  trade  agreements. 

The  Trade  Act's  implementing  provi- 
sions inadvertently  changed  the  method 
of  taxing  wine  used  as  a  blending 
medium.  This  change  has  the  effect  of 
eliminating  the  market  for  blending 
wines,  or  rectifiers.  This  change  in  the 
tax  treatment  of  rectifiers  was  unin- 
tended and  the  committee  received  state- 
ments to  that  effect  from  the  chairman 
of  the  Trade  Subcommittee.  Representa- 
tive Charles  Vanik.  from  the  MTN 
negotiator.  Alan  W.  Wolff,  and  from 
then-Special  Trade  Representative,  Rob- 
ert Strauss.  In  fact.  Alan  Wolff,  chief 
deputy  to  the  STR.  wrote  that  he  would 
"deeply  regret  any  part  of  the  MTN  im- 
plementing legislation  having  an  adverse 
effect  on  the  California  wine  industry." 

During  the  discussion  of  the  trade 
agreement  in  the  Trade  Subcommittee, 
the  wine  industry  was  repeatedly  assured 
that  nothing  in  the  treaty  would  impact 
on  the  wine  industry.  It  should  be  re- 
membered that  the  trade  agreements 
were  not  subject  to  amendment  either  in 
full  committee  or  on  the  House  floor.  The 
report  to  accompany  the  agreement  was 
not  available  until  floor  consideration. 
Only  at  that  time  did  we  discover  the 
excise  tax  change  for  wine  used  in  dis- 
tilled spirits.  During  floor  debate.  Chair- 
man Vanik  assured  my  California  col- 
league, Representative  Tony  Coelho, 
that  the  effect  was  "never  anticipated" 
bv  his  subcommittee  and  that  he  would 
like  to  see  the  problem  corrected  in  fu- 
ture legislation. 

H.R.  7171,  section  6,  gives  us  this  op- 
portunity to  preserve  the  historic  status 
of  wine  used  in  the  production  of  dis- 
tilled spirits.  With  the  passage  of  this 
section  we  can  restore  this  market  to 
American  wines.  It  should  be  noted  that 
the  U.S.  wine  industry  is  already  suffer- 
ing under  a  tremendous  international 
trade  imbalance.  In  1978.  the  last  year 
for  which  credible  figures  are  available, 
wine  represented  2  percent  of  the  total 
U.S.  trade  deficit.  While  the  industry 
anticipated  some  meaningful  changes  in 
international  trade  procedures  through 
the  MTN,  none  were  granted.  Instead, 
the  implementing  legislation  contained 
the  changes  in  tax  treatment  which.  If 
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left  intact,  would  seriously  injure  the  in- 
dustry here  at  home. 

I  urge  my  colleagues  to  support  H.R. 
7171,  and  particularly  section  6.  Any  in- 
creased revenues  which  might  accrue  to 
the  U.S.  Treasury  as  a  result  of  the 
change  in  excise  tax  treatment  of  wines 
used  in  distilled  spirits  would  be  com- 
pletely unanticipated  and  would  not  be 
worth  the  damage  which  would  be  done 
to  the  industry. 

Mr.  DUNCAN  of  Tennessee,  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  (Mr.  Clausen)  , 

Mr.  CLAUSEN.  Mr.  Speaker,  I  want  to 
rise  to  associate  myself  with  the  remarks 
of  the  gentleman  from  California  (Mr. 
Rousselot), 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  before  us  today,  H.R.  7171,  to  make 
certain  miscellaneous  changes  in  the  tax 
laws.  As  you  know,  the  provisions  of  H.R. 
5616,  of  which  I  am  a  cosponsor,  have 
been  incorporated  into  this  bill.  These 
provisions  would  preserve  the  tax  status 
of  wine  used  in  the  production  of  dis- 
tilled spirits.  First,  I  would  like  to  compli- 
ment the  chairman  of  the  committee  as 
well  as  the  members  of  the  conmiittee  for 
the  work  they  have  done  on  this  bill  and 
for  their  recognition  of  the  importance 
of  the  provisions  relating  to  the  wine 
industry, 

California  is  the  largest  wine-produc- 
ing area  of  the  Nation  and  has  come  to 
be  regarded  as  an  area  which  produces 
wines  equal  in  quality  to  the  finest  wines 
of  Europe.  I  have  the  honor  of  represent- 
ing wine  coimtry  which  makes  a  signi- 
ficant contribution  to  the  reputation  of 
quality  given  to  California  wines. 

The  wine  industry  has  traditionally 
sold  large  quantities  of  bulk  wine  to  recti- 
fiers who  blend  the  wine  with  other  alco- 
holic beverages  to  create  rectified  prod- 
ucts such  as  cordials,  liqueurs,  and 
brandies.  The  tax  is  placed  upon  the  com- 
ponent parts  of  the  product  rather  than 
on  the  blended  final  product.  The  wine 
is  taxed  at  a  lower  rate  because  of  its 
lower  alcoholic  content  than  that  of  dis- 
tilled spirits.  The  "all  in  bond"  system 
implemented  by  the  Trade  Agreements 
Act  of  1979  changes  this  tax  treatment  of 
wine. 

As  of  January  1,  1980.  the  wine  used 
in  this  process  is  taxed  as  a  distilled 
spirit  at  the  rate  of  $10.50  per  proof  gal- 
lon in  contrast  to  prior  law  which  would 
have  imposed  a  tax  of  as  little  as  17 
cents  per  wine  gallon  for  wines  contain- 
ing not  more  than  14  percent  alcohol. 

The  legislation  before  us  restores  the 
more  favorable  tax  treatment  to  wine 
and  is  very  important  to  the  industry 
which  has  already  felt  the  adverse  ef- 
fects of  the  Trade  Agreements  Act.  The 
industry  has  seen  a  drop  in  wine  sales 
and  currently  holds  2.1  percent  of  the 
total  U.S.  trade  deficit. 

During  debate  on  the  Trade  Agree- 
ments Act  the  distinguished  chairman 
of  the  Subcommittee  on  Trade  noted 
that  the  committee  had  not  anticipated 
the  results  of  the  highly  technical  sec- 
tion relating  to  the  tax  treatment  of  dis- 
tilled spirits.  I  certainly  commend  the 


gentleman  for  addressing  the  problems 
created  by  the  trade  agreements  in  the 
legislation  before  us  and  I  strongly  urge 
my  colleagues  to  lend  the  bill  their  full 
support. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Mineta), 

Mr.  MINETA.  Mr.  Speaker,  I  rise  In 
support  of  the  legislation  now  before  us, 
H.R.  7171.  In  particular,  I  want  to  point 
out  the  need  for  the  correction  contained 
in  section  6  dealing  with  the  tax  treat- 
ment of  wine  used  in  distilled  spirits. 

The  correction  is  necessary  due  to  an 
error  in  the  legislation  passed  into  law 
last  year  for  implementation  of  the 
Tokyo  round  agreements  of  the  multi- 
lateral trade  negotiations. 

In  the  past,  wine  used  for  distilled 
spirits,  such  as  brandies  and  cordials, 
was  taxed  at  the  normal  rate  for  wine 
generally.  Although  a  small  rectification 
tax  was  placed  on  the  final  distilled  spir- 
it product,  the  tax  treatment  of  wine  sold 
for  blending  was  no  different  than  the 
tax  treatment  of  wine  sold  as  an  end 
product. 

In  the  Trade  Agreements  Act  of  1979, 
however,  a  new  "all-in-bond"  tax  system 
was  enacted  for  distilled  spirits.  The  un- 
intended effect  of  the  new  tax  system 
was  to  place  a  substantial  new  tax  on 
wine  used  for  distilled  spirits. 

My  colleagues  should  know  that  the 
wine  industry  and  the  California  delega- 
tion were  assured  that  the  trade  agree- 
ments legislation  affected  the  wine  in- 
dustry neither  favorably  nor  unfavor- 
ably. Letters  from  the  administration's 
trade  agreement  negotiators  and  floor 
statements  by  our  colleague  from  Ohio, 
Charlie  Vanik,  attest  to  the  unintended 
impact  of  the  all-in-bond  tax  system  on 
wine  used  in  distilled  spirits. 

Since  the  problem  was  discovered  at  a 
late  point  in  our  consideration  of  the 
Trade  Agreements  Act  of  1979,  the  Ways 
and  Means  Committee  chose  to  pass  this 
corrective  legislation  separately. 

I  want  to  thank  the  members  of  the 
Ways  and  Means  Committee  for  consid- 
eration and  their  prompt  passage  of  this 
important  legislation,  and  I  urge  my 
colleagues  to  support  H.R.  7171, 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Cormecticut  (Mr. 
Ratchford)  . 

PERMISSION  FOR  COMMITTEE  ON  HOUSE  ADMIN- 
ISTRATION TO  MEET  TOMORROW  AND  THURS- 
DAY. JUNE  18  AND  19,  1980.  DlmlNC  5-MINUTE 
RULE 

Mr.  RATCHFORD.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Committee 
on  House  Administration  to  meet  tomor- 
row and  Thursday,  June  18  and  19,  1980, 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

Mr.  FRENZEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  in- 
dicate that  the  minority  on  the  com- 
mittee has  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  CcHinecticut? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Coelho). 

Mr.  COELHO.  Mr.  Speaker,  I  rise  a« 
a  cosponsor  of  H.R.  7171,  being  con- 
sidered under  suspension  of  the  rules. 
An  important  provision  of  this  bill  af- 
fects the  tax  status  of  domestically  pro- 
duced wine  used  in  the  production  of 
distilled  spirits. 

Traditionally,  distillers  and  rectifiers 
have  paid  a  tax  on  cordials,  liqueurs, 
whiskies,  and  brandies  based  on  the  com- 
ponent content  of  wine.  When  Congress 
ratified  the  multilateral  trade  agree- 
ment last  year,  a  highly  technical  and 
complex  section  of  the  measure  amended 
the  tax  code  to  make  it  economically 
unfeasible  to  continue  using  wine  in 
these  products.  Even  the  administra- 
tion had  assured  Congress  and  the  in- 
dustry that  the  trade  bill  would  not 
have  this  effect. 

With  enactment  of  this  legislation  the 
disincentive  to  use  wine  in  preparing  dis- 
tilled products  will  be  removed.  Further- 
more, the  guaranteed  inflationary  con- 
sequences to  the  consumer — passing  on 
the  higher  $10.50  per  proof  gallon  dis- 
tilled spirits  tax — will  be  eliminated. 

Congressman  Vanik,  chairman  of  the 
Trade  Subcommittee,  advised  the  House 
during  floor  debate  on  the  MTN  package, 
that  remedial  legislation  would  be  the 
appropriate  course  to  follow.  Twenty- 
seven  members  of  the  California  con- 
gressional delegation  cosponsored  the 
bill  which  was  incorporated  in  H.R.  7171. 
This  legislation  is  fully  deserving  of 
passage  and  I  urge  my  colleagues  to  vote 
"aye." 

Mr.  Speaker,  in  some  of  the  previous 
remarks  in  regard  to  this  bill,  and  par- 
ticularly the  section  dealing  with  wine, 
comments  were  made  that  there  is  no- 
body that  is  discontinuing  the  use  of 
wine  for  their  products. 

I  have  with  me  here,  Mr.  Speaker, 
seven  letters  from  seven  different  com- 
panies indicating  that  they  are  with- 
drawing the  use  of  wine  because  of  the 
incre£ised  tax  on  that  particular  com- 
modity; so  the  indication  that  there  is 
no  winery  that  has  been  hurt  is  incor- 
rect and  we  already  have  seen  a  substan- 
tial impact  on  the  wine  industry, 

Mr.  Speaker,  I  think  the  one  thing  to 
remember  about  this  particular  bill  Is 
that  when  it  came  to  the  attention  of 
those  of  us  in  the  California  delegation 
and  others  in  the  Congress,  it  was  at  the 
very  last  moment  when  we  did  not  have 
any  chance  to  make  any  corrections. 

The  Trade  Ambassador  at  that  time. 
Bob  Strauss,  had  indicated  to  our  dele- 
gation that  there  were  no  provisions  in 
the  trade  bill,  MTN,  that  would  have  an 
adverse  impact  on  the  California  wine 
industry  and  the  wine  industry  from  any 
other  part  of  the  country.  As  a  result  of 
that,  we  were  not  concerned  about  dif- 
ferent provisions  in  the  bill.  But  the  day 
it  came  to  the  House  floor  we  found  this 
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particular  provision  and  the  impact  it 
would  have  on  the  California  wine  in- 
dustry. As  a  result,  the  gentleman  from 
Ohio  (Mr.  Vanik)  in  a  statement  that  he 
made  on  the  floor  indicated  that  this 
matter  needed  to  be  corrected  and  we 
would  do  it  at  an  additional  time:  so  this 
is  what  we  are  doing  with  this  partic- 
ular bill,  following  through  with  the 
commitment  we  received  to  correct  the 
matter  that  was  never  intended  by  the 
committee  or  the  administration  at  any 
time. 

I  urge  support  for  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COELHO.  Yes,  I  would  be  happy 
to  yield. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  say  as  a  followup  to  the 
comment  of  my  colleague  from  California 
that  the  chairman  of  our  subcommittee 
has  reassured  us  several  times  in  com- 
mittee that  that  was  clearly  his  imder- 
standing,  what  the  gentleman  has  stated. 
n  1410 

So  it  was  never  intended  to  be  the  way 
it  is  now  by  an  inadvertence  of  inclusion 
in  the  law.  I  appreciate  the  gentleman's 
reemphasizing  this  fact  that  it  never  was 
intended.  Also,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
<Mt.  Vakik)  .  has  restated  that  several 
times  in  the  Ways  and  Means  Committee. 

Mr.  COELHO.  I  thank  the  gentleman 
and  appreciate  his  remarks. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  3  minutes  to  a  very  val- 
ued member  of  the  Committee  on  Ways 
and  Means,  the  distinguished  gentleman 
from  Ohio  'Mr.  Gradison>  . 

Mr.  GRADISON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  rise  in 
support  of  H.R.  7171.  and  especially  of 
section  6. 

I  think  it  may  be  useful  for  me  to  say 
a  word  about  this,  since  unlike  the  se- 
ries of  previous  speakers  I  am  not  from 
the  State  of  California  and  I  do  not  have 
any  wineries  in  my  district.  I  think  the 
key  to  understanding  this  measure  is  to 
realize  that  unless  section  6  becomes  law 
there  will  be  a  substantial  increase  in 
the  tax  based  upon  the  alcoholic  content 
of  flavorings  and  wines  that  are  used  in 
alcoholic  beverages. 

The  gentleman  from  Minnesota  (Mr. 
Prenzel)  spoke  of  this  measure  as  for- 
giving $5  million  in  taxes  on  wines  and 
$8  million  in  taxes  on  qualified  flavor- 
ings. He  also  referred  to  this  as  an  un- 
warranted rebate. 

I  must  say,  Mr.  Speaker,  I  see  this  in 
exactly  the  opposite  way.  It  seems  to  me 
what  we  are  really  trying  to  do,  maybe 
not  perfectly,  but  trying  to  do  is  to  pro- 
vide a  system  of  excise  taxes  on  the  alco- 
holic content  of  wines  and  flavorings 
which  are  used  as  distilled  spirits  at  a 
level  essentially  what  it  was  prior  to  the 
first  of  the  year.  That  is  before  the  trade 
agreement  went  into  effect. 

Possibly  this  has  not  been  done  in  a 
way  which  would  result  in  exactly  the 
same  tax  as  before,  but  It  seems  to  me 
that  the  burden  in  this  instance  is  not 
on  thoee  of  us  who  say  let  us  leave  the 


situation  the  way  it  was  before  the  first 
of  the  year,  but  rather  on  those  who 
would  come  in  and  argue  that  there  is 
some  legitimate  and  justifiable  reason 
for  increasing  by  $13  million  the  tax  that 
would  be  imposed  on  domestic  producers 
of  these  particular  products. 

Therefore.  Mr.  Speaker.  I  join  with  a 
number  of  other  colleagues  who  have 
spoken  already  on  this  matter  and  urge 
support  by  the  House  for  H.R.  7171,  in- 
cluding section  6. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  3  minutes  to  the  distin- 
guished gentleman  from  California  (Mr. 
BuRGENER)  who  has  expressed  great  in- 
terest in  this  legislation  and  expended 
great  efforts  toward  its  passage. 

Mr.  BURGENER.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

I  do  not  have  the  privilege  of  serving 
on  the  Ways  and  Means  Committee.  This 
is  a  complex  matter  and  I  have  tried  my 
best  to  understand  it.  I  would  appreciate 
being  corrected  if  I  am  inaccurate,  and 
I  am  sure  I  will  be  corrected  if  I  am  in- 
accurate. 

I  do  understand  the  difference  between 
something  like  60  cents  to  a  dollar  a 
gallon  tax  versus  $10.50-per-gallon  tax. 
In  the  past  the  practice  and  level  of  tax- 
ation has  been  at  this  much  lower  level 
because  the  wines  were  used  to  blend  to 
make  cordials.  The  gentleman  from  Min- 
nesota (Mr.  Frenzel)  talks  about  $20 
million  the  higher  tax  will  yield,  and  I 
respectfully  submit  that  if  the  tax  is  go- 
ing to  be  at  the  higher  level  It  will  ulti- 
mately be  paid  for  by  the  consumer.  If 
the  distillers  and  blenders  and  rectifiers 
operate  at  a  profit,  and  they  must,  if 
they  are  to  stay  in  business,  this  tax  is 
going  to  be  passed  on  to  the  consumer. 

It  seems  first  very  unfair  to  the  wine 
industry,  and  second  is  another  new  tax 
that  has  not  been  levied  in  the  past  that 
is  to  be  passed  on  to  the  consumer. 

If  I  am  inaccurate  I  would  appreciate 
being  told.  But  in  the  meantime,  Mr. 
Speaker.  I  rise  in  strong  support  of  H.R. 
7171.  and  particularly  section  6. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man   from    Arkansas     (Mr.    Haiuier- 

SCHMIDT)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  rise  to  express  my  staunch  support  for 
prompt  passage  of  H.R.  7171 — miscel- 
laneous changes  in  tax  laws.  I  commend 
subcommittee  chairman  Dan  Rosten- 
KowsKi  and  ranking  member  John  Dun- 
can for  bringing  this  bill  to  the  floor. 
The  distinguished  chairman  and  mem- 
bers of  the  Ways  and  Means  Committee 
have  determined  that  the  increased  ex- 
cise taxes  on  wine  and  alcohol  flavorings 
used  in  distilled  spirits  products  have 
adversely  affected  the  producers  of  these 
ingredients  and  furthermore,  that  this 
impact  of  the  Trade  Agreements  Act  of 
1979  was  an  unforeseen  result  of  that 
legislation.  H.R.  7171  restores  the  excise 
tax  on  wine  and  certain  alcohol  flavor- 
ings in  distilled  spirits  products  to  essen- 
tially the  same  levels  as  were  imposed 
under  prior  law. 

Essentially,  section  6  of  this  legisla- 
tion would  preserve  a  significant  market 


for  wine  used  as  blending  components  in 
the  production  of  cordials,  liqueurs, 
brandies,  and  whiskies.  The  loss  of  the 
blending  wine  market  would  also  ad- 
versely affect  growers  of  agricultural 
products  used  to  make  wine  which  in- 
cludes products  such  as  grapes,  peaches, 
and  other  fruits. 

The  termination  of  the  market  for  do- 
mestic wines  used  in  blending  distilled 
spirits  was  not  sought  by  the  Department 
of  the  Treasury,  or  anyone  that  I  know 
of,  who  was  associated  with  the  Trade 
Agreements  Act  of  1979.  This  was  simply 
an  inadvertent  consequence  of  the  en- 
actment of  the  law  and  will  not  under- 
mine what  was  negotiated  under  the 
multilateral  trade  negotiations.  This  bill 
will  not  undo  the  equalization  tax  treat- 
ment achieved  by  section  805  of  the 
Trade  Agreement  Act.  It  secures  the  wine 
tax  advantage  to  both  domestic  and  for- 
eign market  producers.  However,  it  will 
save  a  valuable  domestic  market  for 
American  growers,  one  which  will  not 
be  offset  by  any  gains  achieved  for 
American  wines  in  the  Trade  Act. 

In  view  of  the  administration's  re- 
peated assurances  that  the  entire  wine 
gallon-proof  part  of  the  trade  bill  in  no 
way  adversely  affect  the  wine  industry. 
I  was  shocked  to  learn  that  this  highly 
technical  and  complex  section  would  in- 
advertently lead  to  the  elimination  of 
wine  in  distilled  spirits  products.  Sec- 
tion 805  would  require  a  tax  based  soley 
on  the  proof  of  the  finished  product 
after  bottling,  namely  a  distilled  spirits 
tax  of  $10.50  per  proof  gallon. 

If  this  correction  is  not  accomplished 
here  today,  the  American  wine  industry 
will  lose  a  very  important  and  growing 
market.  Rectifiers  and  distillers  have 
unanimously  claimed  that  in  a  relatively 
short  period  of  time  after  the  effective 
date  of  the  trade  bill,  that  they  will  no 
longer  use  wine  in  the  formation  of  dis- 
tilled spirits  products.  The  reason  is 
purely  an  economic  one.  In  as  much  as 
the  cost,  exclusive  of  tax,  of  a  unit  of 
alcohol  derived  from  grapes,  or  wine,  is 
much  more  expensive  than  alcohol  from 
grain,  wine  would  assuredly  be  displaced 
by  distilled  spirits.  Additionally,  the  sub- 
stantially higher  fuU  $10.50  per  proof 
gallon  distilled  spirit  tax  would  be  passed 
along  to  the  consumer  with  all  of  its  in- 
flationary aspects. 

It  is  a  fact  that  the  sole  inducement  to 
rectifiers  or  distillers  of  using  wine  and 
distilled  spirits  products  is  the  tax  ad- 
vantage which  wine  has  traditionally 
enjoyed. 

My  colleagues  should  take  note  that 
the  U.S.  wine  industry  is  already  bur- 
dened with  a  noticeable  imbalance  in 
international  wine  trade.  The  industry 
had  hoped  for  some  meaningful  conces- 
sions from  the  multilateral  trade  nego- 
tiations. Now,  we  have  discovered  that 
instead  of  expanding  our  markets  abroad, 
the  multilateral  trade  negotiations  will 
hurt  the  wine  industry  here  at  home. 

This  dangerous  provision  of  the  trade 
bill  did  not  surface  until  the  bill  was  al- 
ready on  the  House  floor,  and  as  my  col- 
leagues will  recall,  the  wine  industry  and 
its  growers  were  faced  with  a  grave  prob- 
lem since  this  trade  act  could  not  be 
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amended.  However,  during  this  debate. 
Chairman  Vanik,  the  floor  manager  of 
the  bill  in  the  House,  conceded  that  this 
result  was  "never  anticipated  by  the 
Trade  Subcommittee  and  that  we  have 
just  become  aware  of  this  unintended 
impact  on  the  wine  industry." 

I  sincerely  believe  that  H.R.  7171 
should  be  approved  without  delay  since 
it  is  imperative  that  this  oversight  be 
corrected  from  the  standpoint  of  fairness 
to  the  domestic  wine  industry  as  well  as 
to  assure  full  compliance  with  the  letter 
and  spirit  of  the  multilateral  trade  nego- 
tiations. 

Mr.  PRENZEL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  do  agree 
with  him  that  this  bill  does  not  upset  the 
MTN  Implementation  Act,  and  the 
strenuous  opposition  to  it  was  never 
based  on  that  feeling. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  and  yield  back  the  balance  of 
my  time. 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  welcome  this  opportunity  to 
rise  in  support  of  H.R.  7171,  in  which  the 
provisions  of  H.R.  5616  have  been  in- 
corporated. I  have  the  privilege  of  being 
a  cosponsor  of  H.R.  5616,  which  provides 
for  the  preservation  of  the  historical  tax 
status  of  wine  used  in  the  production  of 
distilled  spirits. 

The  Cahfornia  wine  industry  sells  sig- 
nificant amounts  of  wine  to  rectifiers  and 
distillers  for  blending  in  the  production 
of  cordials,  liqueurs,  whiskies,  and 
brandies.  The  rectifiers'  and  distillers' 
tax  liability  is  based  on  the  individual 
component  parts  of  the  product  rather 
than  on  the  finished  product  itself.  The 
tax  on  the  wine  component  is  $0.67  per 
gallon.  The  tax  on  the  distilled  spirits 
component  is  $10.50  per  gallon. 

Although  the  administration  repeated- 
ly assured  both  congressional  and  wine 
industry  sources  that  the  Trade  Agree- 
ments Act  of  1979  (the  trade  bill)  would 
contain  nothing  inimical  to  the  interests 
of  the  American  wine  industry,  a  highly 
technical  and  complex  section  inadvert- 
ently for  all  practical  purposes  elimi- 
nated the  use  of  wine  in  the  production 
of  spirits.  This  section  assesses  the  tax 
on  spirits  solely  on  the  proof  of  the  en- 
tire finished  product  after  botthng.  Thus, 
the  tax  of  $10.50  per  gallon  would  apply. 
Since  the  cost,  exclusive  of  tax,  of  a  unit 
of  grape  or  wine  alcohol  is  much  more 
expensive  than  a  unit  of  alcohol  from 
grain  spirits,  the  only  advantage  to  the 
use  of  wine  in  spirits  production  is  the 
tax  advantage  which  wine  traditionally 
enjoyed  under  the  system  of  component 
taxation. 

The  wine  industry  did  not  become 
aware  of  the  offending  provision  In  the 
trade  bill  until  July  9,  1979,  when  it  had 
already  reached  the  House  floor.  On 
July  10,  Chairman  Vanik  stated  that  his 
committee  (which  had  reported  the 
trade  bill)  "never  anticipated"  this  re- 
sult, having  just  become  aware  of  the 
section's  "unintended  impact  on  the  wine 
industry."  He  stated  that  he  would  like 
the   problem   corrected   by  subsequent 


legislation.   H.R.  5616  was  that  legis- 
lation. 

The  U.S.  wine  industry  is  subject  to  a 
tremendous  imbalance  in  international 
wine  trade.  In  1978  wine  represented  a 
$609.2  million  trade  deficit,  over  2  per- 
cent of  the  total  U.S.  trade  deficit.  The 
industry  rightfully  had  hoped  for  some 
meaningful  concessions  from  the  multi- 
lateral trade  negotiations  on  which  the 
trade  bill  was  based.  However,  not  only 
were  none  forthcoming,  this  provision  of 
the  trade  bill  would  restrict  U.S.  mar- 
kets abroad  rather  than  helping  the  wine 
industry  to  expand. 

Although  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  has  not  yet  put  the 
offending  provision  of  the  trade  bill  into 
effect,  it  will  be  forced  to  do  so  if  the  tax 
component  status  for  wine  is  not  re- 
stored, as  set  forth  in  H.R.  5616,  which 
has  now  been  incorporated  into  H.R. 
7171. 

It  is  imperative  that  this  problem  be 
immediately  corrected  by  legislation. 
The  bill  we  are  now  considering,  H.R. 
7171,  provides  the  vehicle  to  do  this,  and 
I  urge  my  colleagues  to  give  favorable 
consideration  to  the  measure.* 
•  Mr.  ALEXANDER.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  7171,  a  bill  to  make 
certain  miscellaneous  changes  in  the  tax 
laws. 

This  bill  will  amend  the  tax  laws  as 
they  affect  certain  Federal  scholarship 
grants;  the  tax  treatment  of  annuities 
purchased  for  employees  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences;  the  method  of  depreciation  for 
railroad  track  assets;  the  tax  treatment 
for  members  of  an  afi&liated  group  and 
the  excise  tax  treatment  for  wine  and 
flavorings  used  in  distilled  spirits 
products. 

The  method  of  depreciation  for  rail- 
road track  assets  is  Important  in  that  it 
codifies  the  retirement-replacement- 
betterment  (RRB)  method  for  rails,  ties, 
and  other  items  in  track  accounts.  As  a 
result  of  this  codification,  the  RRB 
method  of  depreciation  may  be  used  by 
a  common  carrier  by  railroad  for  depre- 
ciation of  skills,  ties,  et  cetera. 

The  excise  tax  treatment  of  wines  and 
fiavorings  used  in  distilled  spirits  prod- 
ucts is  a  direct  result  of  an  unforeseen 
interpretation  of  the  Trade  Agreements 
Act  of  1979.  This  bill  restores  the  excise 
tax  on  wine  and  certain  alcohol  flavor- 
ings to  essentially  the  same  levels  as  were 
imposed  under  prior  law.  This  should 
return  the  distilled  products  market  to 
the  high  level  of  competition  it  enjoyed 
before  the  MTN  agreement  took  effect. 

Mr.  Speaker,  this  bill  makes  several 
other  needed  changes  in  the  U.S.  Tax 
Code  which  are  fair  and  equitable.  I  ask 
that  my  colleagues  act  favorably  upon 
this  measure.* 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  have  no  further  requests  for 
time  and  reserve  the  halance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  have  no  further  requests  for  time  and 
yield  back  the  balance  of  my  time. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  have  no  further  requests  for 
time  and  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi»  that  the  House  suspend  the  rules 
and  pass  the  bill.  HJl.  7171,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

REQUEST  FOR  POSTPONEMENT  OF  VOTES  ON  BnXS 
CONSIDERED  UNDEB  SUSPENSION  OF  THE 
RULES 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  pro- 
ceedings on  motions  to  suspend  the  rules 
considered  today  and  the  remaining  un- 
finished business  from  yesterday  be  post- 
poned until  after  disposition  of  the  sup- 
plemental appropriation  bill.  H.R.  7542. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  only  question 
I  would  address  to  the  chairman  is  does 
that  motion  carry  with  it  the  guarantee 
that  the  votes  will  be  placed  today? 

The  SPEAKER  pro  tempore.  The  Chair 
would  say  at  this  time  that  the  Chair 
could  not  assure  that,  depending  on  the 
length  of  time  the  other  legislative  mat- 
ter required. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  LEVITAS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


01420 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

H.R.  7018,  H.R.  4155,  H.R.  4968  and 
H.R.  7171. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


FEDERAL  INSECTICIDE.  FUNGICIDE. 
AND  RODENTICIDE  ACT  EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  7018.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
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tleman  from  Texas  (Mr.  de  la  Garza) 
that  the  House  suspend  the  rules  and 
pass  the  biU,  H.R.  7018.  as  amended. 

The  question  was  taken. 

Mr.  LEVITAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonun  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  200.  nays  215. 
not  voting  18.  as  follows: 

[Roll  No.  3321  j 

YEAS— 200  I 


Addabbo 
Akaka 

Albosta 
Alexander 
Ambro 
Anderson. 

Calif. 
Andrews.  N  C. 
Annunzlo 
Anthony 
Ashley 
Aspln 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Bingham 
Boland 
Boiling 
Boner 
Bonlor 
Brademas 
Brodhead 
Brooks 
Brown.  Calif. 
Burllson 
Burton.  John 
Burton.  Phillip 
Cavanaugh 
Chlsholm 
Coelho 
Collins.  111. 
Conte 
Conyers 
Connan 
Cotter 
Danielson 
de  la  Garza 
Deckard 
Dell  urns 
Derrick 
Derwlnskl 
Dlngell 
Dl.xon 
Donnelly 
Downey 
Drlnan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Ertel 
Pary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithlau 
Plorto 
Foley 

Ford.  Tenn. 
Fountain 
Fowler 
Garcia 


Abdnor 
Andrews. 
N  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuColn 
Badham 
Bafalls 
Barnard 


Gaydos 

Gibbons 

Gonzalez 

Gore 

Gray 

Green 

Guarinl 

Gudger 

Hall,  Ohio 

Hance 

Harkin 

Harris 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hutchinson 

Hutto 

Hyde 

Jeffords 

Johnson.  Calif. 

Jones,  N.C. 

Jcnes.  Tenn. 

Kastenmeier 

Kazen 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Uoyd 

IX)Dg,  Md. 

Lowry 

Lundine 

McClory 

McCloskey 

McCormack 

McHugh 

McKay 

Maguire 

Markey 

Marks 

Matsul 

Mavroules 

Mlkulskl 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Mottl 

Murphy.  111. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Musto 

Natcher 

Neal 

NAYS— 215 

Bauman 

Beard,  Tenn. 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggl 

Bianchard 

Bonker 

Bouquard 


Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten. 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Pursell 

Rangel 

Ratchford 

Rhodes 

Richmond 

RInaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Sawjer 

Scheuer 

Selberllng 

Shannon 

Simon 

Skelton 

Smith.  Iowa 

Snyder 

Solarz 

Spell  man 

St  Germain 

Stack 

Staggers 

Stark 

Stenholm 

Stewart 

Stokes 

Studds 

Stump 

Swift 

Thompson 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Wampler 

Waxman 

Weaver 

Whitley 

Williams.  Mont. 

Wilson.  Tex, 

Wirth 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 


Breaux 

Brlnkley 

Broomfleld 

Brown.  Ohio 

BroyhUI 

Buchanan 

Burgener 

Butler 

Byron 

Campbell 

Carney 


Carr 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane.  Daniel 
Crane.  PhlUp 
DAmours 
Daniel.  Dan 
ttaniel.  R.  W. 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
Devine 
Dickinson 
Dicks 
Dornan 
Dougherty 
Duncan.  Tenn 
Edwards.  Ala. 
Edwards.  Okla 
Emery 
English 
Erdahl 
Erlenborn 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fen  wick 
Findley 
Fish 

Ford.  Mich. 
Forsythe 
Frenzel 
Frost 
Fuqua 
Gephardt 
Giaimo 
Gllmaa 
Gingrich 
Glnn 
Glickman 
Goldwater 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall.  Tex. 
Hamilton 
Hammer- 
scbmldt 


Hanley 

Hansen 

Hlllls 

Hinson 

Holland 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Colo. 

Jones.  Okla. 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex. 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

LoelSer 

Long,  La. 

Lott 

Lujan 

Luken 

Lungren 

McDade 

McDonald 

McEwen 

McKlnney 

Madlgan 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Mica 

Michel 

Miller.  Ohio 

Mitchell.  NY. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Myers.  Ind. 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Petri 

NOT  VOTING — 18 


Peyser 

Porter 

Pritchard 

Quayle 

(juillen 

Rahall 

Rallsback 

Regula 

Ritter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Satterfle'.d 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snowe 

Solomon 

Spence 

Stangeland 

Stanton 

Steed 

Stockman 

Stratton 

Symma 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Watkins 

White 

Whltehurst 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson.  Bob 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Young.  Alaska 

Young.  Fla. 


Mrs.  HECKLER  and  Mr.  PREYER 
changed  their  votes  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Anderson.  III. 

Boggs 

Bowen 

Clay 

Dodd 

PIlppo 

Holt 


Ichord 

Jenrette 

Mathls 

Myers.  Pa. 

Nedzl 

Reuss 

Santlnl 


Sebelius 
Weiss 

Wilson.  C.  H. 
Wydler 


n  1430 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mrs.  Boggs  and  Mr.  Santlnl  for,  with  Mrs. 
Holt  against. 

Mr.  Myers  of  Pennsylvania  and  Mr. 
Clay  for.  with  Mr.  Sebelius  against. 

Mr.  Nedzl  and  Mr.  Dodd  for,  with  Mr. 
Wydler  against. 

Until  further  notice : 

Mr.  Bowen  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Reuss  with  Mr.  Weiss. 

Mr.  Fllppo  with  Mr.  Ichord. 

Mr.  Jenrette  with  Mr.  Mathls. 

Mr.  Satterfleld  with  Mr.  Anderson  of 
Illinois. 

Messrs.  PEYSER,  ERLENBORN,  and 
GLICKMAN,  Ms.  HOLTZMAN,  Messrs. 
FINDLEY,  DASCHLE,  SWIFT,  and 
WYATT  changed  their  votes  from  "yea" 
to  "nay." 


D  1440 
POSTPONEMENT      OF      VOTES      ON 
BILLS  CONSIDERED  UNDER  SUS- 
PENSION OF  THE  RULES 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  pro- 
ceedings on  remaining  motions  to  sus- 
pend the  rules  considered  today  and  the 
remaining  unfinished  business  from 
yesterday  be  postponed  until  after  any 
disposition  of  the  supplemental  appro- 
priation bill,  H.R.  7542,  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

O  1450 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  request 
of  the  gentleman  from  Wisconsin  is  that 
the  remaining  votes  be  postponed  until 
the  end  of  consideration  of  the  supple- 
mental appropriation  today;  is  that  cor- 
rect? 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  to  the  extent  that  the  supple- 
mental appropriation  bill  will  be  con- 
sidered. If  it  is  not  completed,  the  Com- 
mittee rises,  and  votes  will  be  In  order. 

Mr.  BAUMAN.  So,  in  any  case,  the 
votes  will  occur  today  and  will  not  be 
postponed  beyond  today? 

Mr.  ZABLOCKI.  No,  they  will  not  be 
postponed  beyond  today.  They  will  be 
voted  today. 

Mr.  BAUMAN.  Does  the  gentleman 
have  any  idea  what  time  that  might 
occur,  in  view  of  the  fact  that  the  sup- 
plemental is  likely  to  take  many  hours? 

Mr.  ZABLOCKI.  The  gentleman  from 
Wisconsin  cannot  assure  approximately 
what  time,  but  it  is  my  understanding 
that  it  will  be  about  6  o'clock. 

Mr.  BAUMAN.  Are  we  to  conclude  the 
business  today,  Mr.  Speaker,  by  6 
o'clock? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  the  Committee  could 
rise  at  any  time  it  so  desired,  to  allow 
the  votes,  and  then  the  House  could  re- 
solve back  into  Committee  to  continue 
the  supplemental  bill. 

Mr.  BAUMAN.  I  was  just  trying  to  get 
an  approximate  time  so  that  the  Mem- 
bers might  plan  to  be  here,  Mr  Speaker. 

The  SPEAKER.  The  Committee  could 
begin  to  consider  the  supplemental 
budget,  rise  at  4  o'clock,  and  then  upon 
completion  of  the  suspension  votes, 
which  could  take  35  minutes,  resume 
consideration  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  HAVE  UNTIL 
MIDNIGHT,  JUNE  20,  1980,  TO  PILE 
REPORT  ON  H.R.  3567,  SOFT  DRINK 
INTERBRAND   COMPETITION   ACT 

Mr.  HARRIS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  have  until  midnight, 
June  20,  1980,  to  file  a  report  on  H.R. 
3567,  the  Soft  Drink  Interbrand  Com- 
petition Act. 

The  SPEAKER  pro  tempore  (Mr. 
Peyser  ) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  this  the 
bill  that  just  came  out  of  the  Judiciary 
Committee  similar  to  the  Hall  bill? 

Mr.  HARRIS.  If  the  gentleman  will 
yield,  this  is  the  Interbrand  Competition 
Act  which  was  reported  favorably  by 
the  committee  this  morning. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  &PEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 


SAN  FRANCISCO  REGION  AIR  TRAF- 
FIC CONTROL  COMPUTER  ON  THE 
BLINK  AGAIN 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
for  the  third  time  in  3  weeks,  the  air 
traffic  control  computer  radar  in  the 
San  Francisco  region  has  gone  on  the 
blink.  The  FAA  Administrator,  Mr.  Bond, 
has  consistently  said  that  this  is  not  a 
problem,  although  those  of  us  who  have 
been  looking  at  it  feel  that  it  endangers 
those  who  travel  by  airplane  through- 
out the  country.  I  would  hope  that  Mr. 
Bond  would  take  this  opportunity  to  do 
something  about  the  problem  or  resign 
from  his  position. 


SUPPLEMENTAL      APPROPRIATIONS 
AND  RESCISSION  BILL,  1980 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  707  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  707 

Resolved,  That  during  the  consideration  of 
the  bill  (H.R.  7542)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980,  rescinding  certain  budget 
authority,  and  for  other  purposes,  all  points 
of  order  against  the  bill  for  failure  to  comply 
with  the  provisions  of  clauses  2  and  6  of  rule 
XXI  are  hereby  waived,  except  against  the 
language  on  page  32.  lines  11  through  14.  It 
shall  be  In  order  to  consider  an  amendment 
printed  in  the  Congressional  Record  of  June 
16.  1980.  by  Representative  Lehman  of  Florida 
and  all  points  of  order  against  said  amend- 
ment for  failure  to  comnly  with  the  provi- 
sions of  clause  2.  rule  XXI  are  hereby  waived. 


It  shall  be  in  order  to  consider  en  bloc  amend- 
ments printed  In  the  Congressional  Record 
of  June  12.  1980.  by  Representative  Flthlan 
of  Indiana,  said  amendments  shall  not  be 
subject  to  a  demand  for  a  division  of  the 
question,  and  all  points  of  order  against  said 
amendments  for  failure  to  comply  with  the 
provisions  of  clause  2.  rule  XXI  are  hereby 
waived.  It  shall  be  in  order  to  consider  the 
amendment  printed  In  the  Congressional 
Record  of  June  16.  1980.  by  Representative 
Chlsholm  of  New  York,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  2,  rule 
XXI  are  hereby  waived.  It  shall  be  In  order 
to  consider  one  amendment  in  the  following 
form:  on  page  101.  after  line  19,  Insert  the 
following  new  section : 

"Sec.  304.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  shall  be  used 
to  perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  If  the  fetus 
were  carried  to  term.". 

All  points  of  order  against  said  amendment 
for  failure  to  comply  with  the  provisions  of 
clause  2,  rule  XXI,  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Frost)  is 
recognized  for  1  hour. 

Mr.  moST.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  debate  only  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN) ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  707  is  a 
rule  to  facilitate  consideration  of  H.R. 
7542,  the  Supplemental  Appropriations 
and  Rescission  Act,  1980.  The  resolution 
recommended  by  the  Committee  on  Rules 
waives  points  of  order  against  the  bill 
and  certain  proposed  amendments  to  it. 

Points  of  order  pursuant  to  both  clause 
2  and  clause  6  of  rule  XXI  are  waived 
against  the  bill.  Clause  2  prohibits  un- 
authorized appropriations  and  legislation 
on  an  appropriations  bill.  Clause  6  pro- 
hibits reappropriations  of  unexpended 
balances.  Violations  of  these  clauses  ap- 
pear in  a  number  of  paragraphs  through- 
out the  bill.  Pursuant  to  clause  3  of  rule 
XXI,  a  listing  of  the  limitations  and  leg- 
islative provisions  in  the  bill  appears  in 
the  Appropriations  Committee  report. 
The  waiver  of  points  of  order  based  on 
these  violations  is  necessary  for  the  or- 
derly consideration  of  the  bill  on  its 
merits. 

One  legislative  provision  in  the  bill,  the 
termination  of  the  International  Solar 
Study  Mission,  is  not  covered  by  the 
blanket  waiver  of  clause  2,  rule  XXI. 
Therefore,  a  point  of  order  would  lie 
against  its  consideration.  The  decision  by 
the  Committee  on  Rules  not  to  recom- 
mend a  waiver  in  this  instance  followed 
testimony  on  both  sides  of  the  question. 
The  Chairman  of  the  Committee  on 
Science  and  Technology,  Mr.  Fuqua,  ar- 
gued that  continuation  of  the  mission  is 
an  issue  that  the  House  should  decide  in 
future  authorizing  legislation. 

The  rule  also  grants  waivers  of  clause 
2,  rule  XXI  against  consideration  of  four 
proposed  amendments  to  the  bill.  All 
were  requested  in  testimony  before  the 
Committee  on  Rules.  The  first  would  pro- 
vide the  President  with  $100  million  for 
special  refugee  assistance  pursuant  to  the 
so-called  Fascell  amendment  to  the  fiscal 
year  1980  foreign  aid  bill.  This  would  al- 
low a  reimbursement  of  States  and  locali- 


ties for  services  provided  to  Cuban  refu- 
gees ineligible  for  assistance  under  the 
Refugee  Act  of  1980.  This  amendment 
was  printed  in  the  Congressional  Record 
of  June  16,  1980,  by  Mr.  Lehman. 

The  second  amendment  would  provide 
$294.75  million  to  fund  new  provisions  of 
law  contained  in  the  conference  report 
on  H.R.  3434,  Social  Services  and  Child 
Welfare  Amendments  of  1980.  This 
waiver  Insures  consideration  of  the 
amendment  if  H.R.  3434  is  not  signed 
into  law  prior  to  House  action  on  HJl. 
7542.  This  amendment  was  printed  in  the 
Congressional  Record  of  June  16,  1980, 
by  Mrs.  Chisholm. 

The  third,  a  package  amendment  to 
be  offered  en  bloc,  increases  funds  for 
Public  Law  480,  food  assistance,  by 
$42.86  million  with  a  corresponding  cut 
In  funds  appropriated  for  the  purchase 
of  furniture  by  the  Federal  Government. 
This  amendment  was  printed  In  the 
Congressional  Record  of  June  12,  1980, 
by  Mr.  Ptthian. 

The  fourth  amendment  would  allow 
the  consideration  of  the  so-called  Hyde 
amendment  language  which  prohibits 
the  use  of  Federal  funds  for  abortions 
except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  It  will  allow  a  direct 
vote  on  the  matter. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  rule  is  self-explana- 
tory; the  bill  Itself  is  self-explanatory. 
We  know — everyone  should  know,  at 
least — that  the  supplemental  appropria- 
tions are  definitely  necessary  to  carry  on 
the  Government.  The  rescissions  take 
away  over  $1  billion. 

So  let  us  get  down  to  the  business  of 
passing  the  rules  and  passing  the  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

D  1500 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL   LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill,  H.R.  7542,  and  that  I  may  be 
permitted  to  Include  extraneous  and 
tabular  matter. 

The  SPEAKER  pro  tempore  (Mr. 
Staggers)  .  Is  there  objectiwi  to  the 
request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7542)  making  supple- 
mental appropriations  for  the  fiscal  year 
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aiding  September  30,  1980,  rescinding 
certain  budget  authority,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimoiis  consent  that 
general  debate  be  limited  to  not  to  exceed 
1  hour,  the  time  to  be  equally  divided 
and  controlled  by  the  gentleman  from 
Massachusetts  (Mr.  Conte)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Mississippi. 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  7542,  with  Mr. 
Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  is  dispensed 
with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  <Mr.  Whitten)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Massachusetts  (Mr. 
Conte  >,  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
frwn  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  we  bring  to  the  floor 
today  a  supplemental  rescission  bill  pro- 
viding $15.4  billion  in  new  budget  author- 
ity which  represents  a  reduction  of  $1.6 
billion  below  the  amount  requested  by 
the  President.  The  recommendation  of 
$15.4  billion  in  budget  authority  included 
in  the  bill  will  have  the  effect  of  reducing 
fiscal  year  1980  outlays  by  $1.5  billion 
below  the  amounts  requested  by  the 
President  in  his  recent  anti-inflationary 
revisions  of  the  budget  and  is  within  the 
budget  ceilings  as  currently  agreed  to  in 
the  latest  budget  resolution. 

On  May  9,  the  Appropriations  Com- 
mittee reported  out  a  supplemental  re- 
scission bill  but  was  unable  to  obtain 
floor  consideration  due  to  the  impasse 
on  the  congressional  budget  resolution. 
Because  resolution  of  these  issues  was 
not  forthcoming,  the  Appropriations 
Committee  was  forced  to  use  extraordi- 
nary means— such  as  transfers  for  Se- 
lective Service  and  the  FTC — to  accom- 
modate the  breached  ceilings.  Due  to 
changing  conditions  such  as  the  Mount 
St.  Helens  disaster,  the  Appropriations 
Committee  reported  out  an  updated  ver- 
sion of  the  supplemental  rescission  bill 
which  is  before  you  today.  The  supple- 
mental bill  has  been  long  delayed  and 
immediate  enactment  is  needed  to  avoid 
imdue  disruption  to  essential  programs. 

The  bill  includes  $1.7  billion  in  rescis- 
sion proposals.  The  45-day  impound- 
ment period  expired  on  June  4  and 
potential  savings  associated  with  these 
rescission  proposals  may  be  lost  If  enact- 
ment of  this  bill  is  delayed  further. 


The  bill  includes  $343  million  for  black 
lung  disability  benefits;  $539  million  for 
disaster  relief  (PEMA» ;  $427  miUion  for 
the  SBA  disaster  loan  fund — exclusive 
of  the  Mount  St.  Helens  disaster;  $784 
million  to  respond  to  the  Mount  St. 
Helens  disaster  which  includes  funds  for 
the  Corps  of  Engineers,  additional  SBA 
disaster  loans,  and  disaster  relief 
(FEMA)  ;  $447  million  for  the  food  stamp 
program  to  provide  funding  for  the  re- 
mainder of  the  year;  $3.7  billion  for  de- 
fense items  of  which  approximately 
$2.4  billion  is  recommended  to  fund  De- 
fense Department's  fuel  requirements: 
$400  million  to  fund  bus  and  rail  transit 
projects;  $1.5  billion  to  fund  the  Trade 
Adjustment  Assistance  Act;  $2.2  billion 
for  the  Federal  share  of  State  medicaid 
payments:  and  $1.7  billion  in  rescissions 
designed  to  reduce  Federal  spending  in 
line  with  the  anti-inflation  effort. 

This  bill  will  not  stand  significant 
amendments  adding  money  because  of 
the  current  budget  ceilings.  It  does  not 
provide  all  the  funds  requested,  and  it 
does  not  satisfy  everyone.  However,  I 
feel  it  is  the  best  that  could  be  done 
under  the  circumstances  to  achieve  econ- 
omies and  still  provide  for  the  more 
urgent  items.  In  balance,  it  has  the  sup- 
port of  the  majority  on  both  sides  of  the 
aisle. 

I  do  not  wish  to  leave  the  impression, 
Mr.  Chairman,  that  this  bill  provides  all 
the  funds  that  might  be  required  for 
the  balance  of  this  fiscal  year.  The  Fed- 
eral budget  has  become  of  such  scope 
that  it  is  extremely  vulnerable  to  unfore- 
seen developments  and  unanticipated 
economic  trends.  These  matters  are  not 
within  our  control  in  the  Appropriations 
Committee.  We  have  done  the  best  we 
can  with  what  is  before  us  at  this  time. 

Mr.  Chairman,  I  too  am  concerned  with 
respect  to  many  of  the  statements  that 
are  being  made  about  the  serious  finan- 
cial plight  of  our  Government,  and  the 
desire  to  work  within  the  budget  ceiling 
which  we  voted  for  this  fiscal  year.  Since 
we  adopted  the  original  ceilings  last  year, 
circumstances  have  changed,  the  inter- 
est on  the  public  debt  was  more  than 
twice  then  was  anticipated,  and  the  price 
of  gasoline  for  the  armed  services  was 
probably  three  times  what  had  been 
anticipated.  These  two  items  alone  made 
the  budget  resolution  out  of  balance  but 
due  to  matters  largely  beyond  our  con- 
trol. 

As  we  bring  this  bill  to  the  floor,  we 
have  given  the  Members  the  best  bal- 
anced package  which  we  are  capable 
of  producing.  At  the  same  time,  we  can 
see  that  unemployment,  and  its  manda- 
tory unemployment  compensation  pay- 
ments, plus  many  other  contingencies 
that  will  surface  as  a  result  of  the  pres- 
ent recession  will  cause  additional  de- 
mands on  the  budget. 

In  order  to  reflect  flscal  constraint  we 
have  included  in  the  bill  we  have  before 
us  rescissions  of  $1.7  billion.  In  addition, 
this  bill  is  about  a  billion  and  a  half  dol- 
lars below  the  Presidents  recommenda- 
tions and  it  is  below  the  budget  resolu- 
tion that  was  adopted  by  the  Congress 
for  flscal  year  1980. 


Mr.  Chairman,  we  are  within  the  vari- 
ous limits  that  are  prescribed  by  the  Con- 
gress. I  wish  to  say  to  my  colleagues  here 
that  we  are  now  feehng  the  pinch  of  try- 
ing to  bring  the  Federal  budget  in  line. 
While  I  know  of  a  number  of  items  we 
may  have  to  deal  with,  I  do  not  know 
that  under  present  conditions  we  can  ac- 
cept many  amendments  at  this  time 
without  running  the  risk  of  exceeding 
the  budget  ceilings. 

n  1510 
I  do  hope  that  mj-  colleagues  will  work 
with  the  committee  and  hold  back  un- 
necessary amendments  and  give  us  an 
opportunity  to  exercise  restraint.  The  Ap- 
propriations Committee  shares  your  de- 
sires to  bring  things  in  line.  In  my  judg- 
ment we  are  going  to  have  better  times 
only  if  we  do  not  let  things  continue  to 
go  without  some  restraint.  I  ask  the 
Members  to  back  the  committee  in  this 
effort. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  to  join 
Chairman  Written  in  bringing  to  the 
House  H.R.  7542,  the  Supplemental  Ap- 
propriation and  Rescission  bill  for  the 
fiscal  year  1980. 

The  Appropriations  Committee  and  all 
the  subcommittees  have  worked  long  and 
hard  on  all  aspects  of  this  bill.  I  per- 
sonally want  to  thank  Chairman  Whit- 
ten, the  subcommittee  chairmen,  and 
the  ranking  members  for  their  dedicated 
efforts. 

As  you  know,  we  have  been  ready  with 
a  supplemental  bill  since  May  8,  but  ac- 
tion by  this  body  has  been  delayed  until 
now  by  the  impass  over  the  budget 
resolution. 

During  this  month,  a  number  of  crit- 
ical emergencies  have  occurred  that  de- 
mand Federal  support.  The  devasta- 
tion at  Mount  St.  Helens,  in  particular, 
has  cost  millions  of  dollars  in  personal 
and  business  property  loss.  This  bill  in- 
cludes nearly  $1.8  billion  for  disaster 
relief  under  FEMA,  SBA,  and  for  Mount 
St.  Helens. 

Of  the  13  chapters  in  this  bill,  12  are 
recommending  levels  below  the  Presi- 
dent's budget  request.  This  is  a  year  of 
demanding  fiscal  austerity.  If  we  have 
any  chance  of  balancing  the  budget  in 
fiscal  year  1981,  we  know  we  must  start 
right  here.  We  have  agonized  over  this 
bill.  Some  very  good  programs  have  been 
curtailed.  We  cannot,  however,  be  ac- 
cused of  slashing  away  indiscriminately 
at  vital  programs.  We  have  skillfully 
pared  away  excess  fat  to  arrive  at  bot- 
tom line,  including  program  and  pay 
levels,  that  is  $2,095  million  below  the 
President's  budget  proposal. 

From  the  beginning,  it  has  been  our 
objective  to  bring  to  the  floor  a  bill 
which,  in  the  aggregate,  would  be  at  or 
below  the  President's  budget.  To  do  this, 
we  have  brought  to  the  floor  a  bill 
which  is  unique  in  my  experience.  It 
employs  virtually  every  device  available 
to  the  Appropriations  Committee:  Ap- 
propriations, rescissions,  transfers,  reap- 
propriations,  deferrals,  and  amendments 
to   limitations   in   previous   law.   While 
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some  of  these  devices,  such  as  the  inclu- 
sion of  deferrals  in  a  general  appropria- 
tions bill,  are  being  used  for  the  very 
first  time,  I  fully  support  their  use  in 
order  that  the  total  actions  of  this  body 
can  be  fairly  measured  against  the  totaJ 
supplemental  recommendations  of  the 
President  for  fiscal  year  1980. 

I  realize  that  none  of  us  really  likes 
rescissions  because  they  tend  to  second- 
guess  and  reverse  decisions  we  have  al- 
ready made  after  careful  deliberation. 
Nevertheless,  there  is  no  real  way  around 
them  if  we  are  to  achieve  our  objective 
of  a  balanced  budget. 

It  is  important  to  recognize  the  very 
critical  nature  of  this  bill.  It  contains 
many  very  needy  human  programs. 
There  is,  for  instance,  an  urgent  need 
for  supplemental  funds  for  black  lung 
beneficiaries.  Currently,  some  16,000 
cases  are  owed  retroactive  benefits  imder 
the  program.  And,  this  week,  funds  will 
run  out  for  payments  due  to  an  addi- 
tional 140,000  black  lung  beneficiaries. 
These  coal  miners,  their  families,  and 
their  survivors  depend  on  these  funds 
for  compensation  payments  and  for 
necessary  medical  treatment.  In  addi- 
tion, over  600,000  recipients  of  unemploy- 
ment benefits  had  their  payments  run 
out  June  6. 

Let  me  draw  your  attention  to  a  few 
key  items : 

As  you  know,  this  body  already  sepa- 
rated out  the  food  stamp  supplemental 
and  put  it  on  a  fast  track  to  meet  imme- 
diate program  needs  in  May  and  June. 
Now,  this  bill  includes  an  additional 
amount  of  $466  million  to  carry  the  food 
stamp  program  through  the  end  of 
the  fiscal  year. 

Also,  in  the  Agriculture  chapter  is  the 
supplemental  appropriation  of  $100  mil- 
lion for  Public  Law  480 — food  for  peace. 
The  appropriation  is  $96  million  below 
the  Presidents  budget  request.  At  this 
level,  80  percent  of  these  funds  will  go  to 
nations  that  are  projected  to  be  facing 
mass  starvation  within  the  next  several 
months.  However,  with  increased  starva- 
tion in  Somalia  and  throughout  East 
Africa,  it  is  very  unlikely  that  this  level 
of  funding  will  meet  our  humane  com- 
mitments to  these  desperate  people. 

In  the  HUD  and  independent  agencies 
chapter  of  the  bill  are  included  two 
urgent  supplemental  appropriations. 
The  first  is  $539  million  for  disaster 
relief  as  requested  by  FEMA.  Since  this 
supplemental  request  was  sent  up  in 
January,  at  least  six  new  disaster  dec- 
larations have  been  issued  by  the  Presi- 
dent, including  Mount  St.  Helens,  mak- 
ing the  need  for  this  money  all  the  more 
crucial.  The  second  item  is  $300  million 
for  the  Space  Shuttle,  NASA's  highest 
priority  project. 

The  Interior  chapter  includes  a  new 
rescission  of  $800  million  for  the  stra- 
tegic petroleum  reserve  oil  acquisition 
program. 

In  addition.  It  is  important  to  note 
that  the  committee  included  several  de- 
ferral actions  in  place  of  proposed  rescis- 
sions. Most  notably  these  include  urban 
parks,  historic  preservation,  and  land 
and  water  conservation,  totaling  $246 
million  in  deferrals. 


In  the  Labor/HEW  chapter,  the  bill 
includes  a  supplemental  appropriation  of 
$1,441  million  for  advances  to  the 
unemployment  trust  fund.  This  urgent 
supplemental  provides  for  additional  ad- 
vances to  the  black  lung  trust  fund  to 
make  interest  and  benefit  payments  re- 
quired by  law,  and  to  provide  trade  ad- 
justment assistance  to  thousands  of  un- 
employed autoworkers. 

Another  major  item,  accounting  for 
more  than  55  percent  of  the  supple- 
mental appropriation  In  the  Labor/ 
HEW  chapter,  is  a  supplemental  of  $2 
billion  to  meet  the  Federal  share  of  the 
State  medicaid  costs.  This  is  $130.5  mil- 
lion less  than  the  amount  requested  by 
the  President. 

In  the  area  of  education  assistance, 
the  Labor/HEW  Subcommittee  rejected 
proposed  rescissions  totaling  $192.8  mil- 
lion for  vocational  education  and  capi- 
tation grants  for  medical  and  nursing 
schools. 

Labor/HEW  was  a  tough  budget  to 
cut.  Even  so,  the  bottom  line  is  more 
than  $368  million  below  the  budget 
estimate. 

In  State,  Justice,  and  Commerce, 
$839  million  in  supplemental  funds  are 
Included  for  the  SBA  disaster  loan  fund. 
These  are  crucial  funds  to  assist  this 
Nation's  small  businessmen  and  women 
who  have  been  hurt  by  disasters,  includ- 
ing Mount  St.  Helens. 

In  the  chapter  on  Transportation  and 
related  agencies,  the  bill  includes  a  liq- 
uidating cash  appropriation  of  $1.4  bil- 
lion for  the  Federal-aid  highway  pro- 
gram. Due  to  unusually  high  obligation 
rates  by  the  States,  this  amount  is  need- 
ed to  cover  States'  needs. 

We  also  seek  to  provide  an  additional 
$50  mill'on  to  the  Federal  Highway  Ad- 
ministration to  provide  emergency  relief 
funds  for  the  repair  of  highways  and 
bridges  damaged  or  destroyed  by  natural 
disasters;  and  we  expect  the  administra- 
t'on  to  give  priority  to  the  projects  men- 
tioned in  our  report.  House  Report  No. 
96-1086  and  the  report  issued  by  the 
authorizing  committee,  House  Report  No 
96-963. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  distin- 
guished minority  leader,  the  gentlranan 
from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Massachu- 
setts (Mr.  Conte)  for  his  assurance  that 
the  Appropriations  Committee  expects 
the  administration  to  give  equal  priority 
to  those  Department  of  Transportation 
emergency  relief  projects  mentioned  in 
House  Report  No.  96-963,  the  report  ac- 
companying H.R.  6417,  the  Surface 
Transportation  Act  of  1980.  As  the  gen- 
tleman knows,  'Jiat  report  directs  that 
three  bridges  in  Maricopa  County,  Ariz., 
be  given  equal  funding  priority  with 
those  projects  identified  by  the  Appro- 
priations Committee  in  its  report,  House 
Report  No.  96-1086. 

For  the  past  3  years  the  Phoenix  met- 
ropolitan area  has  been  devastated  by 
floods.  During  this  past  February,  this 
area  of  nearly  1.5  million  people  was  llt- 
eraUy  brought  to  a  halt  as  11  of  13 


bridges  which  cross  the  Salt  River  were 
rendered  unusable.  For  a  period  of  weeks, 
residents  were  forced  to  endure  waits  of 
up  to  6  hours  just  to  cross  the  river.  Hie 
funding  for  the  replacement  of  three  of 
these  bridges — Country  Club  Drive 
Bridge.  16th  Street  Bridge  and  19th  Ave- 
nue Bridge  is  being  provided  from  the 
Department  of  Transportation's  emer- 
gency relief  fund.  To  hasten  the  comple- 
tion of  these  structures,  the  Arizona 
Department  of  TransportaticHi  has  iden- 
tified a  need  for  $4.71  million  in  this 
flscal  year  which  will  be  used  primarily 
for  the  acquisition  of  rights-of-way. 
D1520 
Mr.  CONTE.  The  gentleman  from 
Arizona,  as  usual,  is  right  on  target.  He 
is  absolutely  right. 

For  urban  mass  transportation,  $400 
million  in  additional  funciing  is  included 
for  section  3,  urban  discretionary  grants. 
This  supplemental  will  mean  an  increase 
of  $275  million  for  bus  activities,  an  in- 
crease of  $150  million  for  existing  rail 
system  modernization,  and  an  increase 
of  $75  million  for  fixed  guideways  and 
new  starts. 

These  items  represent  only  a  few  of 
the  tough  decisions  the  Appropriations 
Committee  has  had  to  confront. 

Every  one  of  us  can  point  to  cuts  in 
this  budget  that  affect  programs  we 
have  worked  on  long  and  hard — pro- 
grams that  are  vital  to  our  national 
security  and  to  our  communities.  The 
challenge  of  bringing  to  you  a  bill  that 
will  help  to  balance  the  budget  in  fiscal 
1981  has  demanded  that  programs  be 
trimmed  and  tailored.  We  have  tried  to 
do  just  that. 

I  believe  this  is  a  bill  that  all  of  us  on 
both  sides  of  the  room  can,  and  should 
support. 

I  realize  that  there  will  be  a  number 
of  amendments  proposed  for  this  bill. 
Regardless  of  our  individual  position  on 
single  issues  or  programs,  we  must  rec- 
ognize that  we  are  pushing  very  close  to 
the  new  budget  ceiling.  If  we  are  going 
to  add  additional  program  funding  to 
this  bill,  we  will  have  to  make  some  sac- 
rifices also. 

This  is  an  historic  time  for  the  Appro- 
priations Committee  and  the  Congress. 
We  are  striving  to  achieve  a  balanced 
budget  and  this  bill  will  help  us  toward 
that  goal.  Let  me  restate  that  the  bot- 
tom line  of  this  biU  is  $2,095  million  be- 
low the  President's  budget. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  tradi- 
tionally vote  against  supplemental  ap- 
propriations, because  in  most  cases  I 
feel  that  the  additional  funds  are  not 
really  needed  and  will  only  place  an 
even  larger  burden  on  the  taxpayer 
However,  in  the  current  supplemental 
appropriations  for  fiscal  year  1980.  there 
are  some  much-needed  funds  for  dis- 
aster rehef  for  the  area  affected  by  the 
eruption  of  the  Mount  St.  Helens  vol- 
cano. This  special  appropriation  of 
$783.5  million  will  be  disbursed  to  the 
various  agencies  involved  in  the  disaster 
relief  effort  to  assist  those  individuals 
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who  have  lost  property  and  crops  from 
the  ash  which  has  fallen  from  this  vol- 
cano. The  northern  section  of  Idaho  has 
been  covered  by  this  ash,  and  we  have 
some  special  needs  in  this  area  for  this 
special  assistance. 

There  are  some  parts  of  this  supple- 
mental appropriations  bill  which  I  do 
not  support,  as  I  feel  some  of  the  funds 
could  be  better  utilized,  but  I  must  sup- 
port the  entire  package  to  insure  that  we 
obtain  the  disaster  relief  for  Idaho. 

I  wish  to  thank  the  chairman  for  let- 
ting me  discuss  my  views  on  this  issue. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
support  of  the  supplemental  appropria- 
tions bill,  H.R.  7542.  which  is  now  before 
the  House.  The  bill  includes  urgent  fund- 
ing for  unemployment  benefits,  disaster 
relief,  black  lung  benefits,  and  many 
other  important  programs. 

Of  particular  importance  to  me  and 
the  entire  State  of  Washington  is  the 
supplemental  appropriation  for  the  dis- 
aster relief  programs  made  necessary  by 
the  Mount  St.  Helens  volcanic  eruptions. 

As  you  know,  three  violent  eruptions 
have  stricken  the  mountain  within  the 
last  4  weeks.  These  eruptions  have  had 
profound,  immediate  effects  on  the 
States  of  Washington.  Oregon.  Idaho, 
and  Montana.  The  total  damage  and  the 
full  implications  of  the  losses  will  take 
years  to  assess.  The  Mount  St.  Helens 
eruptions  have  had  a  serious  adverse  im- 
pact on  the  entire  Pacific  Northwest  re- 
gion. Agriculture,  transportation,  fish- 
eries, and  forest  products  have  all  been 
seriously  hurt,  and  disruption  of  traffic 
through  Columbia  River  ports  has  se- 
verely disrupted  the  economy  of  the  en- 
tire region. 

To  date,  25  people  have  been  killed, 
and  over  50  are  still  missing;  volcanic 
ash  has  been  deposited  on  a  major  por- 
tion of  Washington  State  and  surround- 
ing areas  creating  a  potential  health 
hazard  and  tremendous  cleanup  costs; 
ship  traffic  on  the  lower  Columbia  River 
has  been  brought  to  a  standstill;  mud- 
slides have  created  serious  flood  poten- 
tial on  several  rivers  and  have  wiped  out 
roads  and  bridges;  approximately  410.- 
000  steelhead  and  cutthroat  trout  were 
lost  along  with  12  million  salmon;  20,000 
big  game  animals  and  1.5  million  birds 
and  small  animals;  there  was  incalcu- 
lable damage  to  crops;  1  billion  board 
feet  of  forest  service  timber  has  been 
knocked  down;  and  State  agencies  and 
local  governments  have  incurred  tre- 
mendous costs  in  trying  to  cope  with 
this  catastrophic  situation. 

Mr.  Chairman.  I  could  go  on  and  on 
listing  the  devastating  impact  these  three 
eruptions  have  had  on  the  Pacific  North- 
west. 

The  disaster  relief  funds  that  are  in- 
cluded in  this  supplemental  appropria- 
tion are  critically  needed  to  help  the  re- 
gion begin  recovering  from  the  terrible 
impact  of  this  disaster. 

Specifically,  these  funds  are  needed 
for  the  Corps  of  Engineers  to  dredge  the 


Columbia  River  of  mud  and  debris  in 
order  to  clear  the  river  for  ship  traffic. 
The  corps  also  needs  funds  to  remove 
debris  from  the  Cowlitz  and  Toutle  Riv- 
ers to  protect  surroimding  towns  from 
fiooding.  The  Soil  Conservation  Service 
needs  funds  to  repair  stream  banks  and 
sediment  dams  following  the  massive 
flooding  and  to  prevent  soil  erosion.  The 
Emergency  Conservation  Service  needs 
funds  to  restore  the  productive  capacity 
of  farm  land  by  clearing  debris  and  re- 
pairing fences  for  livestock. 

The  Small  Business  Administration 
needs  funds  to  provide  loans  to  busi- 
nesses which  suffered  economic  injury  as 
a  result  of  the  eruption,  to  provide  agri- 
cultural loans  to  replace  crops,  cattle 
and  feed,  and  to  provide  home  and  busi- 
ness loans  for  actual  physical  damage. 
Federal  Emergency  Management  Agen- 
cy funds  will  be  used  to  reimburse  State 
and  local  governments  for  extensive 
cleanup  costs  and  lost  machinery,  and 
will  also  provide  individual  family 
grants  and  establish  public  assistance 
programs.  The  U.S.  Geological  Survey 
needs  funds  to  monitor  the  volcano  and 
water  resources  as  well  as  to  replace 
damaged  monitoring  equipment.  The 
Forest  Service  needs  funds  for  resource 
assessment,  fire  prevention,  bridge  re- 
placement, and  dust  abatement. 

Mr.  Chairman,  if  the  figures  sound 
large,  I  urge  you  and  my  colleagues  to 
remember  they  were  made  necessary  by 
one  of  the  worst  natural  disasters  in 
American  history.  I  urge  your  support  of 
this  bill  as  a  significant  and  necessary 
step  to  start  the  Pacific  Northwest  re- 
gion down  the  long  road  to  recovery. 

Mr.  Chairman.  I  would  like  to  thank 
the  Chairman  of  the  committee  and  the 
ranking  Republican  member  for  their 
work  in  bringing  this  bill  promptly  to 
the  floor.  It  certainly  is  appreciated  by 
the  people  of  the  State  of  Washington 
and  our  congressional  delegation. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my  good 
friend,  the  gentleman  from  Illinois  ( Mr. 
Michel  ) . 

Mr.  MICHEL.  Mr.  Chairman.  I  just 
want  to  make  brief  mention  of  the  items 
in  the  Labor-HEW  chapter  of  this  bill. 

There  are  in  this  chapter.  $224  mil- 
lion in  additional  outlays  in  1981  over 
what  the  President  recommended. 

Our  subcommittee  rejected  $431  mil- 
lion in  rescissions  and  deferrals  proposed 
by  the  President.  We  accepted  $775  mil- 
lion. 

The  tables  in  the  committee  report 
show  a  $336  million  reduction  in  outlays 
for  1980,  but  this  reflects  primarily  re- 
estimates  in  three  entitlement  programs, 
black  lung,  medicaid,  and  guaranteed 
student  loans. 

The  administration  has  accepted  the 
revised  estimates  for  black  lung,  so  that 
reduces  the  outlay  reduction  to  $234  mil- 
lion. 

Every  time  we  have  these  reductions 
due  to  reestimates  of  entitlement  pro- 
grams. I  guess  I  have  to  raise  the  red 
flag  because  invariably  we  end  up  under 
the  amount  actually  needed.  If  I  might 


just  cite  last  year,  for  example,  the  CBO 
said  our  appropriation  for  medicaid  was 
understated  by  $800  million. 

We  did  not  pay  any  attention,  so  now 
we  are  forced  to  include  in  this  bill  a 
supplemental  for  medicaid  of  nearly  $2.2 
billion. 

Of  the  increase  for  medicaid,  $95  mil- 
lion is  due  to  the  failure  of  HEW  to 
achieve  even  the  scaled-down  savings  of 
$301  million  that  were  mandated  in  the 
amendment  I  offered  to  the  regular 
Labor-HEW  bill  in  fiscal  year  1979. 

Our  subcommittee  approved  the  entire 
reduction  proposed  by  the  administra- 
tion for  title  VI  CETA  jobs,  thus  reduc- 
ing the  number  of  jobs  from  200,000  to 
149,000  by  the  end  of  the  year. 

Following  are  the  major  rescissions 
and  deferrals  that  our  committee  re- 
jected. 

Health  Services  Administration,  $19 
million ; 

NIH,  $41  mUlion; 

Health  professions  education,  $100 
million ; 

Nursing,  $28  million; 

Title  I  concentration  grants,  $15  mil- 
lion; 

Vocational  education,  $108  million; 
and 

Direct  loans.  $108  miUion. 

All  told.  Mr.  Chairman,  our  Labor- 
HEW  chapter  contains  about  $400  mil- 
lion in  discretionary  increases  over  the 
President  s  recommendations.  I  think  we 
could  have  done  a  better  job  of  holding 
the  line,  but  then  Members  are  well 
aware  that  I  often  speak  as  a  lone  voice. 
Later  when  we  read  the  bill  for  amend- 
ment I  will  have  a  significant  amend- 
ment having  to  do  with  the  trade  adjust- 
ment benefits  item. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  WoLPE). 

Mr.  WOLPE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  H.R.  7542,  the  sup- 
plemental appropriation  legislation.  I 
want  to  commend  the  chairman  and 
ranking  minority  member  for  the  lead- 
ship  they  have  exercised  in  drafting  this 
very  critical  legislation. 

It  has  been,  indeed,  a  time  of  multiple 
disasters  throughout  this  country.  With- 
in my  own  congressional  district,  two 
counties  in  southwestern  Michigan  were 
stricken  by  a  tornado  on  May  13  that  left 
five  dead,  many  others  hospitalized  and 
homeless,  and  the  downtown  business 
district  in  the  city  of  Kalamazoo  com- 
pletely devastated.  The  President  shortly 
thereafter  declared  Kalamazoo  and  Van 
Buren  counties  within  Michigan  a  major 
disaster  area.  Immediately  a  Federal 
emergency  management  team  was  dis- 
patched to  the  area,  providing  much- 
needed  assistance  and  relief  to  indi- 
viduals and  businesses  that  had  been  af- 
fected by  the  devastating  tornado. 

Mr.  Chairman,  I  want  to  take  a  mo- 
ment to  simply  indicate  that  the  Federal 
Emergency  Management  Administration 
has  p)erformed  splendidly  in  this  emer- 
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gency  situation  facing  my  district.  How- 
ever, as  we  are  all  aware,  the  Small  Busi- 
ness Administration  Disaster  Fund  and 
the  FEMA  Disaster  Relief  Fund  are 
exhausted.  Fieldworkers  for  FEMA  have 
indicated  to  me  directly  that  any  further 
delay  in  the  passage  of  this  supplemental 
appropriations  bill  will  interrupt  the 
critical  work  of  relief  assistance  that  is 
presently  underway. 

So  it  is  urgent  that  there  be  no  further 
delay  and  that  this  supplemental  appro- 
priation bill  be  enacted  upon  by  this  body 
today. 

n  1530 

Mr.  CONTE.  Mr.  Chairman.  I  yield  10 
minutes  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade), 

Mr.  McDADE.  Mr.  Chairman,  as  rank- 
ing minority  member  of  the  Small  Busi- 
ness Committee,  I  will  comment  on  an- 
other provision  of  the  bill  before  us.  H.R. 
7542.  provides  $839  million  for  the  SBA 
Disaster  Loan  Fund  and  $625  million  for 
the  Federal  Emergency  Management 
Agency  (FEMA).  all  of  which  was  re- 
ouested  by  the  President.  I  applaud  the 
White  House  for  its  apparent  sympathet- 
ic view  toward  the  disaster  victims  of 
Mount  St.  Helens  and  other  disasters 
throughout  the  country.  However,  I  must 
also  point  out  that  the  President  has 
fought  for  nearly  4  years  to  raise  the  loan 
interest  rates  charged  to  disaster  victims. 
Not  only  has  he  been  successful  in  killing 
any  attempts  at  keeping  disaster  loan 
interest  rates  near  their  historical  per- 
centages but  he  has  also  succeeded  in 
forcing  businesses  caught  in  a  disaster 
to  search  for  commercial  credit  before 
our  Government  will  even  consider  lend- 
ing any  of  the  disaster  money  we  appro- 
priate. This  administration  rightly  re- 
quested large  amounts  of  money  for 
FEMA,  money  which  is  earmarked  for 
a  good  cause  However,  when  it  comes 
to  making  loans  for  rebuilding  the  busi- 
nesses of  a  disaster  community,  the 
President's  policy  is  to  insist  on  making 
those  businesses  look  elsewhere  first  for 
disaster  loans,  a  time-consuming  and 
costly  process. 

The  administration  calls  reasonable 
interest  rate  loans  subsidies.  I  call  them 
investments.  Investments  which  return 
much  more  money  to  the  Treasury  than 
the  administration  thinks  it  saves.  For 
instance,  if  only  3  percent  of  all  disaster 
businesses  decided  not  to  reopen  their 
doors  because  they  cannot  afford  the 
high  interest  rate,  the  Treasury  will  lose 
approximately  $133  million  in  taxes  and 
other  revenues  it  would  have  otherwise 
collected  over  the  period  of  the  loan.  In 
addition,  for  every  business  that  we  force 
to  fold,  an  average  of  12  individuals  will 
be  imemployed;  raising  the  cost  to  the 
taxpayer  not  only  in  maintaining  that 
person  and  his  family  until  he  finds  a 
job.  but  also  in  lost  productivity,  in  an 
already  underproductive  economy. 

To  reiterate,  we  can  and  should  be 
very  considerate  with  the  money  we  ap. 
propriate  to  our  disaster  victims.  How- 
ever, we  should  be  aware  that  the  pres- 
ent administration  has  made  it  harder 
than  ever  before  for  businesses  to  se- 


cure the  disaster  loan  money  we  appro- 
priate. And  that  may  mean  fewer  jobs. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  7542.  making  supplemental  appro- 
priations and  rescinding  certain  budget 
items  for  fiscal  year  1980,  and  urge  its 
approval  by  the  Members  of  this  House. 

I  call  to  the  attention  of  the  Mem- 
bers of  the  House  certain  items  that  are 
of  particular  concern  to  me  and  to  my 
constituents,  particularly  the  actions 
which  our  committee  took  in  chapter  7, 
the  Interior  and  related  agencies  title. 
The  committee  considered  a  very  wide 
range  of  actions  in  this  title,  including 
the  decision  not  to  allow  the  adminis- 
tration to  terminate  the  urban  parks 
and  recreation  program  and  not  to  allow 
the  land  and  water  conservation  pro- 
gram along  with  the  historic  preserva- 
tion fund,  to  be  destroyed.  Instead  of  re- 
scinding the  bulk  of  the  budget  au- 
thority contained  here,  we  acted  to  de- 
fer spending  until  next  year  in  an  effort 
to  hold  outlays  down  for  both  years 
while  keeping  these  programs  alive  and 
well.  The  committee  also  provided  $141 
million  for  fire  suppression  costs  on  our 
Federal  lands.  This  action  will  help  us 
fund  what  has  been  an  exceptionally 
difficult  season  in  fighting  fires.  The 
committee  also  realized  some  rather 
meaningful  cuts  in  several  items  not 
submitted  by  the  administration  but 
available  because  we  dug  into  its  exist- 
ing budget  and  found  some  additional 
fat. 

I  especially  want  to  commend  our 
committee's  actions  in  the  areas  of  fos- 
sil energy,  energy  conservation,  and  the 
strategic  petroleum  reserve.  We  reduced 
the  budget  by  $882.3  miUion,  allowing 
for  the  approval  of  several  small  items 
in  the  energy  conservation  and  energy 
information  programs. 

The  largest  reduction  found  here  is  the 
$800  million  rescission  in  the  strategic 
petroleum  reserve,  a  reduction  that  re- 
sults from  the  administration's  head-in- 
the-sand  approach  in  meeting  what  is  a 
national  mandate — the  construction  of 
a  ready  oil  reserve  against  any  further 
embargoes  from  OPEC.  We  can  make  this 
reduction  because  the  administration 
simply  has  not  moved  to  store  and 
acquire  oil.  Indeed,  not  one  drop  has  been 
purchased  since  March  of  last  year.  With 
$3.3  billion  still  available  for  oil  pur- 
chases and  a  new  congressional  directive 
agreed  upon  yesterday  as  part  of  the 
pending  syntheic  fuels  legislation,  the 
Carter  administration  can  no  longer  ex- 
clude the  strategic  petroleum  reserve 
from  our  energj'  policy. 

The  committee  reduced  two  items:  $17 
million  for  MHD  and  $6  million  for  coal 
oil  mixtures  in  the  fossil  energy  program, 
along  with  agreeing  to  $22  million  in 
other  rescissions  for  projects  that  have 
either  slipped  or  have  been  cancelled. 

These  programs,  many  of  which  enjoy 
higher  priority  in  budget  years  and  then 
go  by  the  boards  in  lean  budget  years, 
represent  the  major  difficulty  that  our 
committee  has  encountered  in  reviewing 
the  Department  of  Energj-'s  budget.  We 
have  over  the  course  of  the  past  several 
years  tried  to  play  guessing  games  with 


the  Department  as  to  where  our  energy 
initiatives  should  be  concentrated.  We 
have  had  some  successes.  And.  certainly, 
we  have  endured  more  than  our  share  of 
failures.  We  have  tried  with  Federal  dol- 
lars to  absorb  some  of  the  risk  that  our 
private  industries  are  Jissuming  in  trying 
to  move  our  energy  technology  ahead. 
Regrettably,  until  last  year  we  were 
forced  to  do  it  entirely  on  a  piecemeal 
basis,  cutting  some  priorities,  rearrang- 
ing others  and  always  relying  upon  that 
testimony  of  expert  witnesses  who  told 
us  that  their  technology  was  only  1  or  2 
years  and  $1  or  $2  million  away.  There 
was  never  any  big  picture,  never  a  com- 
prehensive plan. 

Only  last  year  did  our  committee  do 
something  about  trying  to  bring  some 
order  into  the  Nation's  energy  future. 
When  we  created  the  Nation's  first  al- 
ternate fuels  program  in  Public  Law 
96-126,  the  1980  Interior  appropriations 
bill,  we  sent  the  first  message  to  our  Na- 
tion's private  industries  that  they  could 
go  ahead  and  produce  energy  from  coal 
and  shale  and  tar  sands  and  biomass  and 
our  other  plentiful  national  resources 
and  we  would  provide  the  money  and  the 
incentives  necessary  to  get  DOE  out  of 
the  pilot  stage  and  onto  the  commercial 
stage  of  energy  independence.  Many  of 
the  technologies  funded  previously  and 
on  a  piecemeal  basis  will  be  eligible  for 
assistance  as  this  program  grows  this 
year  and  over  the  next  several  years.  And 
many  of  the  energy  conservation  items 
we  regard  as  the  short-term  holding  ac- 
tion needed  until  the  longer-term  proj- 
ects can  come  on  stream  will  be  funded 
under  alternate  fuels  as  well.  We  hope  to 
minimize,  or  eliminate,  the  slippage, 
the  delays,  the  wrong  guesses  about  what 
might  work  with  concrete  incentives  only 
for  those  projects  in  the  private  sector 
that  will  work. 

When  our  committee  brings  the  1981 
Interior  appropriations  bill  to  the  floor 
next  month,  we  have  a  series  of  new 
ideas  to  present  to  you  that  will  expand 
the  initiatives  of  last  year.  These  initia- 
tives are  all  aimed  at  the  supply  side 
of  that  energy  equation.  Whenever  and 
wherever  we  can  save  one  barrel  of  oil 
that  a  barrel  represents  one  less  surren- 
der to  OPEC's  outrageous  price  squeeze. 
We  can  displace  OPEC  oil  with  Ameri- 
can technology  and  in  that  endeavor  I 
am  confldent  that  our  alternate  fuels 
program  will  lead  the  way. 

Mr.  Chairman,  the  actions  we  have 
taken  in  our  subcommittee  have  been 
thoughtful  ones.  They  are  actions  which 
will  give  us  more  energy  for  our  dollars 
than  ever  before.  I  hope  you  will  support 
us  today  and  next  month. 

I  strongly  support  the  amendment  of 
the  gentleman  from  Indiana.  The  SES 
bonus  concept  contained  in  the  civil 
service  reform  legislation  is  a  good  one 
and  I  favor  it.  However,  it  has  been  dem- 
onstrated that  there  is  a  need  for  over- 
sight. I  have  discussed  this  with  the 
chairman  of  the  House  Committee  on 
Post  Office  and  Civil  Service.  Mr.  Udall 
from  Arizona,  and  the  committee's  rank- 
ing mnority  member,  Mr.  Derwinski,  of 
Illinois.  They  are  keenly  interested  in 
seeing  that  this  program  works  well,  as 
all  of  us  in  the  Congress  are.  The  action 
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of  the  Appropriations  Committee  earlier 
today  and  the  amendment  by  the  gen- 
tlemam  from  Indiana,  Mr.  Benjamin,  are 
an  effort  by  the  House  to  stop  ripoffs 
and  assure  that  cronyism  does  not  pre- 
vail. It  will  put  the  executive  branch  on 
notice  that  corrective  action  is  neces- 
sary to  return  this  bonus  program  to  its 
original  purpose  to  compensate,  on  a  se- 
lective basis,  those  members  of  the  Sen- 
ior Executive  Service  with  superior  per- 
formance. It  was  intended  to  be,  and  can 
still  be,  an  effective  means  for  securing 
and  retaining  highly  competent  em- 
ployees in  the  Federal  Government. 
□  1540 

Mr.  NATCHER.  Mr.  Chairman,  at  this 
time  I  yield  such  time  as  he  may  con- 
sxaae  to  the  gentleman  from  Oregon 
<  Mr.  Duncan  ) . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  bill  includes  a  net  amount  of 
$519,981,000  in  new  budget  authority  for 
the  transportation  activities  funded  in 
chapter  12.  This  is  $307,450,000  less  than 
the  budget  request  and  is  comprised 
of  additional  direct  appropriations  of 
$594,981,000  less  a  rescission  of  $75,- 
000.000. 

Our  Transportation  Subcommittee's 
chapter  also  includes  a  liquidating  cash 
appropriation  of  $1.4  billion  for  the 
Federal-aid  highways  program.  This 
amount  is  the  same  as  the  budget  and  Is 
required  to  cover  higher  than  antici- 
pated obligation  rates  during  fiscal  year 
1979  and  the  first  5  months  of  fiscal 
year  1980.  We  are  recommending  four 
other  significant  actions  in  the  area  of 
highway  transportation.  These  are  as 
follows : 

First,  the  disapproval  of  a  proposed 
deferral  of  $1.15  billion  in  Federal-aid 
highways  funds: 

Second,  the  establishment  of  a  new 
fiscal  year  1980  obligation  ceiling  of  $7.9 
billion,  which  is  $300  million  over  the 
President's  proposal: 

Third,  the  establishment  of  a  revised 
and,  in  our  opinion,  more  equitable  dis- 
tribution formula:  and 

Fourth,  the  provision  of  an  additional 
$50  million  of  emergency  relief  funds. 

Of  the  total  new  budget  authority  con- 
tained in  chapter  12,  $400  million  is  for 
the  Urban  Mass  Transportation  Admin- 
istration's urban  discretionary  grant  pro- 
gram. This  is  in  addition  to  the  $1.38 
billion  appropriated  for  this  purpose  in 
our  regular  fiscal  year  1980  bill.  Most  of 
these  funds  will  be  used  to  purchase 
buses  and  to  upgrade  existing  fixed  rail 
transit  systems. 

In  the  rail  area  we  are  recwnmending 
the  full  budget  request  of  $68.1  million 
for  rail  labor  assistance.  This  includes 
$61.6  million  for  the  payment  of  benefits 
to  Conrail  employees.  In  addition,  the  bill 
provides  for  a  benefit  formula  which  is 
different  and  we  believe  more  equitable 
than  the  formula  which  was  provided  in 
the  Regional  RaU  Reorganization  Act  of 
1973.  The  new  formula  is  a  part  of  this 
appropnations  bill  and  it  will  be  a  sub- 
stitute for  the  existing  formula  contained 
m  the  Regional  Rail  Reorganization  Act 


as  of  the  first  day  of  the  month  following 
enactment  of  this  bill.  As  noted  in  the 
committee  report,  there  is  no  doubt  that 
this  is  legislation  and  that  it  does  amend 
title  V  of  the  3  R  Act.  However,  it  does 
so  only  with  respect  to  the  so-called 
windfall  payment  portions  of  the  title  V 
benefit  formula.  Unlike  the  broader 
amendments  contained  in  title  VI  of  H.R. 
7235  as  reported  by  the  Subcommittee  on 
Transportation  and  Commerce  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee, the  supplemental  appropriations  bill 
does  not  affect  training  and  transfer, 
payment,  audit,  and  reporting  or  any 
subjects  other  than  the  benefit  formula. 
Moreover,  when  H.R.  7235  as  reported  by 
the  Interstate  and  Foreign  Commerce 
Committee  becomes  law,  it  will  super- 
sede entirely  the  amendment  effected 
by  the  supplemental  appropriations  bill, 
H.R.  7542. 

We  believe  the  actions  recommended 
in  this  bill  for  our  Nation's  transporta- 
tion programs  are  fiscally  responsible  as 
well  as  responsive  to  our  most  urgent 
transportation  requirements. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut 'Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman, 
along  with  many  of  my  colleagues  in  the 
House.  I  have  been  anxiously  awaiting 
final  action  on  the  supplemental  appro- 
priations and  rescission  bill  for  1980. 
During  the  long  and  difficult  debate  on 
the  1981  budget,  the  need  for  additional 
funds  for  essential  programs  has  reached 
a  critical  point.  We  can  afford  to  wait 
no  longer,  and  I  strongly  urge  my  col- 
leagues to  join  in  swift  passage  of  the 
legislation  before  us  today. 

The  list  of  important  programs  dis- 
rupted by  the  delay  in  congressional 
action  on  supplemental  funding  is 
familiar  to  all  of  us — disaster  assist- 
ance, aid  to  laid-off  workers  under  the 
Trade  Adjustment  Assistance  Act,  mili- 
tary fuel  costs  and  retirement  benefits, 
student  loan  support,  refugee  assistance, 
and  energy  programs.  For  some  pro- 
grams, this  delay  has  only  postponed 
final  approval  of  Government  grants. 
Unfortunately,  in  many  other  areas, 
families  throughout  the  Nation  are  now 
going  without  the  very  benefits  on  which 
they  rely  to  cope  with  natural  disasters 
or  temporary  joblessness. 

The  case  for  rapid  action  on  these 
supplemental  appropriations  is  particu- 
larly vivid  in  my  district  in  Connecticut. 
Last  April,  the  Naugatuck  Valley  and 
adjoining  towns  like  Trumbull  and  Mon- 
roe suffered  heavy  damage  from  fiood- 
ing  and  mud  slides,  causing  private 
property  losses  in  excess  of  $3.5  million. 
The  region  was  declared  a  disaster  area 
by  the  Small  Business  Administration, 
and  applications  for  nearly  $1  million  in 
emergency  loan  assistance  have  been 
received.  Yet  with  the  SBA  disaster  re- 
lief fund  exhausted,  these  Connecticut 
families  and  businesses  have  been  un- 
able to  begin  the  difficult  task  of  repair- 
ing the  damage  to  their  homes  and  busi- 
nesses. The  supplemental  bill  will  get 
this  effort  moving  once  again. 


The  trade  adjustment  assistance 
iTRA)  program  further  underscores 
the  urgency  of  supplemental  funding 
for  1980.  TRA  benefits  in  most  States 
were  discontinued  on  June  1,  and  each 
day  the  problems  facing  workers  laid  off 
due  to  foreign  imports  become  more 
severe.  The  Congress  made  a  pledge  to 
American  workers  to  cushion  the  impact 
of  unemployment  when  it  opened  our 
markets  to  greater  foreign  competition, 
and  we  have  no  choice  but  to  fulfill  that 
commitment.  We  cannot  ask  TRA  re- 
cipients to  wait  any  longer  for  restora- 
tion of  their  benefits  by  delaying  action 
on  today's  supplemental  bill. 

With  the  important  agreement  on  a 
balanced  budget  behind  us,  we  now  must 
move  quickly  to  meet  the  pressing  needs 
which  have  developed  during  the  budget 
debate.  In  areas  such  as  disaster  relief 
and  unemployment  assistance,  it  is  clear 
where  our  responsibilities  lie.  I  strongly 
urge  my  colleagues  in  the  House  to  re- 
spond to  these  needs  by  supporting  the 
swift  approval  of  supplemental  funding 
for  1980. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman.  I  rise 
in  support  of  the  committee's  recom- 
mendations for  supplemental  appropri- 
ations for  the  Federal  Emergency  Man- 
agement Agency. 

The  committee  has  included  $625  mil- 
lion in  the  bill  for  the  President's  disas- 
ter relief  fund.  This  disaster  fund  has 
been  virtually  exhausted.  This  is  due  to 
severe  weather  conditions  last  fall,  and 
by  late  winter  and  spring  storms.  More 
recently,  as  we  all  know,  we  have  ex- 
perienced disasters  in  Grand  Island, 
Neb.:  Kalamazoo.  Mich.,  and  in  the  area 
surrounding  Mount  St.  Helens.  In  my 
congressional  district,  a  tornado  swept 
through  Sedalia,  Mo.,  in  Pettis  County, 
to  the  great  destruction  detriment  of 
that  area. 

The  amount  recommended  by  this 
committee  should  be  sufficient  to  meet 
the  requirement  of  these  disasters,  and 
potential  future  disasters.  It  is  unfortu- 
nate that  these  funds  are  necessary,  but 
we  must  provide  them.  No  area  of  the 
country  which  is  otherwise  eligible  for 
Federal  disaster  relief  should  lose  out 
solely  because  the  disaster  occurs  in  the 
latter  part  of  the  fiscal  year. 

In  addition,  the  committee  has  rec- 
ommended $1.9  million  for  FEMA  to  im- 
plement new  responsibilities  concerning 
offsite  radiological  planning  and  pre- 
paredness activities  for  nuclear  reactor 
accidents.  It  would  permit  a  comprehen- 
sive review  of  State  emergency  plans  in 
all  States  with  operating  reactors  In 
them.  Although  less  than  the  amount 
requested  by  FEMA,  this  amount  will 
permit  a  start  toward  this  activity  and 
should  be  approved  by  the  House. 

Mr.  Chairman,  I  rise  in  support  of  the 
recommendation  dealing  with  the  sup- 
plemental appropriations  for  the  Fed- 
eral Emergency  Management  Agency, 
Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr,  Edgar)  . 
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Mr.  EDGAR.  Mr.  Chairman,  it  was 
Plato  who  wTote  that  "democracy  is  a 
charming  form  of  government,  full  of 
variety  and  disorder."  This  particular 
supplemental  bill,  I  think,  should  be  sup- 
ported because  of  its  variety  of  need  in 
areas  of  transportation  and  disaster  re- 
lief, but  I  would  like  to  draw  the  atten- 
tion of  all  our  colleagues  to  the  fact  that 
within  this  bill  there  are  also  some  proj- 
ects that  I  think  should  be  deleted  in  a 
time  of  tight  budgets  and  to  bring  order 
out  of  disorder. 

I  stand  in  the  well  to  support  an 
amendment  which  will  be  offered  by  our 
colleague  from  Washington  State,  Joel 
Pritchard,  Republican,  of  Washington, 
that  deletes  $58  million  for  the  Tennes- 
see-Tombigbee  Waterway.  Congressman 
Pritchard  and  I  and  several  others  nave 
sent  a  dear  colleague  letter  around  re- 
questing that  all  Members  of  the  House 
support  our  action  to  delete  these  ad- 
ditional funds  for  the  Tennessee-Tom- 
bigbee  Waterway. 

Some  Members  may  say,  "If  we  cut 
that  $58  million,  it  will  be  shutting  down 
that  important  waterway." 

In  fact,  that  is  not  true.  Last  Novem- 
ber, when  we  agreed  on  a  conference  re- 
port to  the  public  works  appropriation 
bill,  we  provided  $165  million  of  funding 
for  this  year.  That  was  not  enough.  Ad- 
ministratively, they  transferred  $23.5 
million  to  the  project,  and  a  total  of  $194 
million  has  been  spent  on  this  project 
as  of  May  15,  1980,  this  year — not  in  the 
last  5  years,  not  in  the  last  4  years,  but 
in  fact  in  the  last  year. 

The  addition  of  this  S58  million,  which 
will  bring  the  cost  of  the  project  to  $246.5 
million  this  year.  That  is  more  than  we 
spent  on  Los  Angeles'  transportation  sys- 
tem. That  is  more  than  we  spent  on  sev- 
eral important  energy  conservation  proj- 
ects, and  it  is  more  than  we  are  going  to 
spend  on  man>  of  the  relief  efforts  to 
cope  with  problems  related  to  Mount  St. 
Helens  and  other  natural  disasters. 
n  1550 

I  call  upon  my  colleagues  to  support 
the  chairman  in  his  supplemental  and  to 
remember  his  words : 

This  Is  a  time  for  restraint.  This  Is  a  time 
of  tight  budgets. 

Mr.  Chairman,  this  is  a  time  we  ought 
to  cut  wasteful  spending  out  of  bills  like 
this.  I  urge  my  colleagues  to  support  the 
Pritchard  amendment,  and  bring  some 
"order"  out  of  this  "disorder." 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK)  , 

Mr.  McCORMACK.  Mr.  Chairman.  I 
rise  in  support  of  this  fiscal  year  1980 
supplemental  appropriations  bill. 

There  are  some  features  of  the  bill 
that  I  regret,  including  some  unfortu- 
nate cuts  in  important  energy  research 
and  development,  and  in  basic  scientific 
research. 

However,  at  this  time  I  wish  to  speak 
about  the  funding  for  disaster  relief, 
esneclallv  for  those  lo.sse.s  and  damages 
resulting  from  the  May  18  eruption  of 
Mount  St.  Helens. 


Mount  St.  Helens  is  located  in  the 
Fourth  Congressional  District  of  Wash- 
ington State,  which  I  represent.  There 
was  great  damage  which  occurred  along 
the  Toutle  River  and  the  Cowlitz  River, 
in  the  Third  Congressional  District 
which  my  colleague,  the  gentleman  from 
Washington  (Mr.  Bonker)  represents. 

The  fallout  of  ash  extended  from  the 
Cascades  eastward  across  the  Idaho  bor- 
der, and  on  across  Idaho  and  Montana, 
with  traces  found  in  much  of  the  rest  of 
the  country.  The  greatest  impact  oc- 
curred in  eastern  Washington,  mcluding 
the  Fourth  Congressional  District,  and 
into  the  Fifth  District,  represented  by 
the  gentleman  from  Washington  (Mr. 
Foley). 

The  Mount  St.  Helens  eruption  was  a 
remarkable  event,  even  as  disasters  go. 
In  eastern  Washington,  in  a  band  about 
1 75  miles  long  running  from  the  Cascade 
Mountains  to  Idaho  and  north  and  south 
for  about  100  miles,  between  1  billion 
and  1'2  billion  tons  of  ash  fell  on  the 
towns,  cities,  highways,  and  farms. 

I  am  holding  a  sample  of  the  ash  in 
this  jar.  It  was  collected  in  Moses  Lake. 
Wash.  You  will  observe  how  fluid  and 
how  fine  it  is.  It  is  a  silicate:  that  is, 
chemically,  it  is  very  similar  to  glass.  You 
can  imagine  having  an  inch  or  more  of 
this  volcanic  fallout  on  every  square  foot 
of  an  area  100  miles  wide  and  175  miles 
long.  Between  2  and  3  inches  fell  in  a 
band  about  25  miles  wide  and  100  miles 
long,  running  across  the  middle  of  the 
agricultural  area  of  eastern  Washington. 
Here  is  a  photo  which  shows  the  im- 
pact of  the  fallout.  I  cannot  easily  share 
it  with  all  the  Members,  but  you  may  be 
able  to  see  from  where  you  are  sitting 
how  bad  the  situation  was.  This  photo- 
graph was  taken  in  the  city  of  Moses 
Lake.  It  looks  as  if  someone  is  trying  to 
clean  up  snow  after  a  blizzard.  This  is 
the  ash  which  fell  in  the  street.  The  pile 
is  about  4  feet  high  and  5  or  6  feet  wide. 
It  gives  a  person  some  idea  of  the  impact 
of  having  this  amount  of  ash.  which  does 
not  melt,  evaporate,  or  run  away,  fall 
on  everything  in  an  entire  area. 

Of  course,  the  ash  also  fell  on  the 
crops :  hay,  wheat,  com.  lentels.  and  peas. 
It  fell  upon  the  fruit  trees.  It  caused 
countless  millions  of  dollars  of  damage 
in  eastern  Washington's  agricultural 
community. 

Mr.  Chairman,  the  response  of  the  peo- 
ple in  eastern  Washington  was  nothing 
les.<;  than  heroic  in  working  together  to 
clean  up  the  homes,  the  streets,  busi- 
nesses, public  buildings,  roads,  parks,  air- 
ports, farms,  and  canals.  The  list  of  all 
the  truly  remarkable  accomplishments 
is  virtually  endless.  Everyone  simply 
dropped  whatever  he  or  she  was  doing, 
and  went  to  work.  They  recognized  that 
the  Federal  Government  was  not  going  to 
come  in  and  do  it  for  them,  and  that  the 
ash  was  not  going  to  melt  and  run  down 
the  sewers.  They  knew  it  was  not  going 
to  evaporate:  that  it  was  going  to  be 
there  until  it  was  cleaned  up.  The  re- 
sponse was  wonderful. 

But  this  accomplishment  was  at  great 
cost  to  farmers,  local  government,  and 
forests.  More  than  a  billion  board  feet 
of  timber  was  blown  down.  In  addition 


to  that.  128  lumber  operations  were  put 
out  of  operation,  cut  back,  or  closed;  97 
of  them  remained  closed  as  of  a  week  ago. 
In  Clark  County  we  lost  an  estimated 
$50,000  in  strawberries,  $50,000  In  cane 
fruits,  $100,000  in  tree  fruits,  $10,000  in 
alfalfa.  $2  million  in  pasture,  $100,000 
in  machinery,  and  $50,000  in  the  dairy 
industry. 

In  Grant  Coimty  we  lost  $25  million 
in  hay,  $10  million  in  apples,  $11  million 
in  wheat,  $3  million  in  peas,  $4  million 
in  beans.  $2  million  in  seed  crops,  $5  mil- 
lion in  machinery. 

In  Skamania  County  we  lost  $137  mil- 
lion in  timber,  and  more  than  $3  million 
in  homes  and  businesses. 

In  Yakima  County  we  lost  $1  million 
in  alfalfa,  half  a  million  dollars  in  veg- 
etables, one-half  million  dollars  in  cereal 
grains.  $20  million  in  fruit  trees,  $1% 
million  in  bees,  and  $10  million  in  irriga- 
tion equipment. 

In  Washington  State  we  lost  more  than 
1,100  official  automobiles  that  were 
permanently  ruined  by  having  to  op- 
erate during  the  emergency.  More  than 
100  more  must  be  overhauled.  We  lost 
almost  500  radios. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK)  has  expired. 

Mr.  WHITTEN.  Mr.  Chairman,  our 
time  is  limited,  but  I  yield  an  additional 
one-half  minute  to  the  gentl«nan  from 
Washington  <Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Chairman,  the 
appropriation  bill  provides  supplemental 
funding  for  the  Corps  of  Engineers,  the 
Soil  Conservation  Service,  the  SBA. 
FEMA.  the  Geologic  Survey,  and  the 
Forest  Service,  all  of  which  are  critically 
short  of  funds  and  for  which  funds  are 
needed  to  handle  even  part  of  the  disas- 
ter aid  for  this  particular  disaster. 

To  conclude.  Mr.  Chairman,  we  do  not 
know  what  the  future  may  bring.  There 
may  be  more  eruptions.  In  any  event, 
this  bill  will  provide  only  a  partial  fund- 
ing, a  beginning,  in  responding  to  this 
disaster. 

The  gentleman  from  Washington  (Mr. 
Foley)  .  the  gentleman  from  Washington 
'Mr.  Bonker > .  and  I  wish  to  express  our 
appreciation  to  the  Committee  on  Ap- 
propriations for  responding  so  quickly 
in  providing  for  funding  in  the  fiscal  year 
1980  supplemental  appropriation  bill. 

Mr.  BONKER.  Mr.  Chairman.  Mount 
St.  Helens'  violent  eruption  on  May  18  is 
one  of  the  most  spectacular  natural  dis- 
asters of  modem  times.  After  several 
weeks,  it  is  still  a  source  of  national  fas- 
cination, but  here  at  home,  long  after  the 
novelty  and  publicity  of  a  reborn  volcano 
fades,  we  will  be  left  to  rebuild  what  the 
mountain  has  destroyed. 

Upon  the  Governor's  request  that 
Washington  State  be  declared  a  major 
disaster  area.  Pre<;ident  Carter  immedi- 
ately signed  the  declaration  order.  Then, 
along  with  high  level  officials  and  mem- 
bers of  the  State  s  coneressional  delega- 
tion, he  traveled  to  Washington  State  for 
an  on-site  inspection  of  the  disaster  area. 
It  was  more  than  a  symbolic  visit,  for 
President  Carter's  very  presence  puts  the 
entire   Federal   Government   on    notice 
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that  the  Mount  St.  Helens  disaster  war- 
rants the  highest  priority. 

I  accompanied  the  President  on  his 
tour  of  the  devastation.  There  was  no 
way  to  prepare  for  what  we  saw.  In  Army 
hehcopters  we  flew  along  the  Cowlitz 
River,  which  was  clogged  with  silt  that 
has  flowed  downstream  from  the  devas- 
tated mountainside  to  the  east.  As  we 
approached  Mount  St.  Helens  along  the 
north  fork  of  the  Toutle  River,  gradu- 
ally the  extent  of  the  destruction  became 
painfully  evident. 

The  green  landscape  turned  to  gray  as 
we  flew  over  trees  which  were  standing 
but  were  caked  with  ash  from  the  erup- 
tions. Miles  from  the  site  of  the  explo- 
sion, acres  of  Douglas  fir  and  hemlock 
trees  lay  broken  like  tooth  picks  in  the 
mud.  Other  parts  of  the  forest  had  no 
trees;  only  gullies  and  craters  scarred 
the  bleak  landscape.  Roads  in  the  area 
were  layered  with  as  much  as  200  feet  of 
thick  grayish-brown  mud. 

After  landing  at  the  Kelso  Airport,  we 
visited  Cascade  Middle  School,  which  was 
serving  as  an  evacuation  center  for  47 
refugees  from  the  volcano  area.  The 
dreadful  impression  of  the  disaster  was 
offset  there  by  the  extraordinary  cour- 
age and  community  spirit  among  those 
who  had  been  affected. 

The  following  week,  I  made  another 
trip  to  the  disaster  site  to  spend  more 
time  with  local  leaders  and  the  public 
and  to  prepare  an  assessment  of  the 
damage  and  its  effects  on  the  area's  res- 
idents to  be  part  of  my  report  to  the 
Congress. 

The  moimtain's  destructive  forces  had 
affected  areas  of  the  Third  Congressional 
District  in  many  different  ways. 

Cowlitz  County  experienced  severe 
mud  flooding  with  the  frightening  pos- 
sibility of  water  floods  in  the  Fall  unless 
dredging  of  the  river  commences  imme- 
diately. Communities  in  east  Lewis 
County  have  not  recovered  from  the 
heavy  deposits  of  volcanic  ash  which 
have  posed  formidable  health  and  clean- 
up problems.  And  the  entire  region, 
which  is  so  heavily  dependent  on  logging 
and  commodity  production,  will  un- 
doubtedly suffer  economic  losses. 

In  talking  to  those  who  are  coping 
with  these  hardships  on  a  daily  basis,  I 
was  inspired  by  their  devotion  and  in- 
domitable spirit:  people  are  pitching  in 
and  working  hard  to  clean  up  their  com- 
munities. 

It  is  impossible  to  estimate  the  ulti- 
mate cost.  The  final  amount  will  be  stag- 
gering. This  State's  congressional  delega- 
tion is  moving  quickly  to  get  a  special 
$860  million  appropriation  to  cover  some 
of  the  cost.  This  will  be  in  addition  to 
two  pending  appropriations  to  pay  for 
major  disasters  which  have  occurred  In 
other  parts  of  the  country.  The  request 
could  not  have  come  at  a  worse  time, 
given  the  mood  in  Congress  to  balance 
the  Federal  budget. 

But  Congress  has  responded  to  emer- 
gencies in  the  past,  and  I  will  be  work- 
ing with  our  two  Senators  and  other 
House  members  to  convince  our  col- 
leagues of  both  the  urgency  and  extent 
of  the  damage  that  has  occurred  in  the 
aftermath  of  the  volcanic  explosion. 

One  newspaper  described  the  Federal 


Government's  response  as  a  case  study 
of  government  at  its  "uncelebrated  best." 
My  inspection  of  the  area  confirms  the 
statement.  Prom  the  Corps  of  Army  En- 
gineers' prompt  dispatching  of  dredges 
to  the  Columbia  to  the  Federal  Aviation 
Administration's  handling  of  threats  to 
flying  aircraft  over  the  area,  and  in 
countless  other  ways.  Federal  officials 
and  programs  proved  to  be  effective.  This 
is  not  to  say  that  everything  went 
smoothly  and  every  request  was  met,  but 
the  feat  was  extraordinary  under  the  cir- 
cumstances. 

As  President  Carter  was  declaring 
Mount  St.  Helens  a  major  disaster,  a 
Federal  Coordinating  Office  was  set  up  in 
Vancouver  with  regional  disaster  cen- 
ters located  in  Kelso  and  Eastern  Wash- 
ington. All  of  the  Federal  agencies  and 
programs  involved  in  disaster  relief  are 
represented  so  that  there  is  a  central 
place  to  ask  questions  and  apply  for  as- 
sistance. The  Mount  St.  Helens  Tech- 
nical Information  Network  has  been 
established  to  direct  and  coordinate  the 
collection  and  dissemination  of  scientif- 
ic information  about  the  environmental 
effects  of  volcanic  eruptions.  The  Na- 
tional Center  for  Communicable  Disease 
in  Atlanta  set  up  15  monitor  sta- 
tions and  contracted  with  the  University 
of  Washington  Medical  School  to  analyze 
health-related  problems  linked  to  vol- 
canic ash. 

The  Federal  Emergency  Management 
Agency,  which  goes  into  action  whenever 
a  disaster  occurs,  has  been  coordinating 
all  Federal  programs  and  works  closely 
with  the  Washington  State  Emergency 
Services  Department  to  insure  greater 
efficiency  and  minimize  duplication 
among  the  multiple  assistance  programs 
that  are  involved. 

I  was  pleased  to  see  that  Federal  agen- 
cies, by  and  large,  were  prepared  to  deal 
effectively  with  the  emergency.  Despite 
their  commendable  efforts  and  the  pro- 
visions of  the  Disaster  Rehef  Act  which 
provides  the  assistance,  however,  the 
Mount  St.  Helens  disaster  is  of  such 
magnitude  and  the  potential  loss  and 
destruction  so  extensive,  we  may  well 
need  a  special  Federal  program  and 
funding  source  to  get  the  job  done. 

In  my  discussions  with  local  officials 
and  residents  the  two  most  pressing  con- 
cerns were  the  lack  of  communication 
and,  as  expressed  by  Jim  Mitchell,  Mayor 
of  Morton,  the  "psychological  damage " 
which  he  said  was  among  the  worst  re- 
sults from  the  Mount  St.  Helens  erup- 
tion. 

The  problem  are  interrelated.  Uncer- 
tainty is  gripping  the  area.  What  are  the 
effects  on  health  of  fallen  volcanic  ash? 
Will  the  Cowlitz  River  flood?  When  will 
the  Corps  of  Army  Engineers  commence 
dredging  of  the  river?  When  will  the  re- 
stricted zone  be  lifted  so  logging  can  be 
resumed?  Now  that  assistance  forms 
have  been  completed,  how  long  will  it 
take  to  actually  get  the  money?  These 
are  some  of  the  questions,  not  to  men- 
tion the  earlier  uncertainty  about  the 
mountain's  strange  behavior  or  the 
"dam"  breaking  that  would  cause  flood- 
ing of  the  Toutle  and  Cowhtz. 

This  is  where  the  Government  has  not 
performed  well.  Occasional  news  releases 


from  the  emergency  relief  office  in  Van- 
couver are  not  a  satisfactory  way  of 
keeping  people  informed.  Beginning  this 
week,  I  will  be  sending  out  bulletins  to 
all  households  in  particular  areas  af- 
fected by  critical  or  urgent  matters.  One 
each  on  dredging  of  the  Cowlitz  and  the 
question  of  health  and  fallen  ash  are  be- 
ing sent.  In  the  long  term,  government 
must  improve  communication  so  that 
people  have  the  benefit  of  accurate  and 
current  information  on  disaster-related 
problems  in  their  area. 

cost:   who  pays  and  how  much 

Final  cost  estimates  on  the  effects  of 
the  volcano  are  still  being  made,  but  it 
looks  as  if  the  final  bill  will  be  staggering. 

With  the  President's  designation  of 
the  State  as  a  disaster  area,  it  was  in- 
sured that  the  Federal  Government  will 
pay  a  substantial  portion  of  the  relief 
effort. 

The  Disaster  Relief  Fund  receives  an 
annual  appropriation  to  pay  for  assist- 
ance programs,  whenever  the  President 
declares  a  disaster.  However,  this  year's 
amount  of  $190  million  was  depleted 
within  2  months,  due  to  the  number  and 
severity  of  other  disasters — floods,  hur- 
ricanes and  tornados — that  have  oc- 
curred nationwide.  Twelve  major  dis- 
asters preceded  Mount  St.  Helens,  and 
pending  before  Congress  are  two  special 
appropriations  bills  totaling  more  than 
$500  million  to  cover  their  cost. 

At  the  urging  of  the  State's  congres- 
sional delegation,  the  President  is  send- 
ing up  a  request  for  $860  million  to  be 
used  exclusively  for  Mount  St.  Helens. 
This  is  the  Government's  initial  response 
for  disaster  relief  and  has  been  added  to 
a  larger  supplemental  bill  which  should 
be  enacted  within  a  few  weeks. 

This  money  will  be  for  the  current  fis- 
cal year,  which  ends  September  30.  Some 
$210  million  will  be  earmarked  for  the 
Federal  Emergency  Management  Agency. 
It  may  be  necessary  to  increase  this  re- 
quest. An  additional  $214  million  is  re- 
quested for  the  Army  Corps  of  Engineers 
to  pay  for  the  dredging  of  the  Columbia 
and  Cowlitz  Rivers.  The  rest  of  the 
money  will  be  divided  among  the  four 
other  agencies  involved — the  Small  Busi- 
ness Administration,  the  Department  of 
Transportation,  the  Agriculture  Depart- 
ment and  the  Interior  Department. 

I  plan  to  work  closely  with  Senators 
Macnuson  and  Jackson  and  my  North- 
west congressional  colleagues  to  see  that 
this  appropriation  receives  favorable  ac- 
tion by  Congress. 

This  money  will  not  cover  the  long- 
range  effects  of  the  volcano — which  the 
Governor  has  estimated  will  top  $2.5  bil- 
lion, an  amount  that  includes  future  and 
potential  economic  losses  caused  by  the 
devastation  to  our  fish  and  wildlife, 
agriculture,  timber  and  other  natural 
resources. 

The  burden  of  paying  for  all  this  will 
be  shared  by  many.  Those  involved  in 
recovery  and  cleanup  operations  are  al- 
ready bearing  the  expense,  the  amounts 
to  be  sorted  out  and  allowed  reimburse- 
ments made  later. 

On  May  23,  5  days  after  the  moun- 
tain erupted,  the  Federal  Government 
and  the  State  of  Washington  signed  an 
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agreement  which  required  the  State  to 
pay  25  percent  of  the  disaster  relief 
costs.  This  is  a  fairly  standard  ratio  un- 
der the  circumstances.  However,  the  ex- 
act amounts  are  still  being  negotiated  be- 
tween the  governmental  entities  involved. 
Determining  the  exact  amoimts  and  who 
pays  what  will  be  an  arduous  process. 

Regarding  the  Federal  Government's 
share  of  the  long-range  costs,  it  would 
be  less  than  honest  not  to  state  that  it 
take  a  formidable  selling  job  on  the  part 
of  the  Northwest  delegation.  TTie  Con- 
gress is  genuinely  committed  to  balanc- 
ing the  budget.  Adding  larger  sums  for 
disaster  relief  means  taking  money  away 
from  other  programs,  in  addition  to  the 
nearly  $20  billion  we  have  already 
slashed  in  spending  programs. 

I  have  pledged  a  considerable  amount 
of  my  personal  and  staff  time  to  convinc- 
ing Members  of  Congress  of  the  extent 
of  damage  and  the  enormous  costs  as- 
sociated with  the  Mount  St.  Helens  ex- 
plosion. I  intend  to  see  that  the  Federal 
Government  provides  its  fair  share. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Lewis). 

Mr.  LEWIS.  Mr.  Chairman,  I  rise  to 
express  mv  appreciation  to  the  chairman 
and  the  ranking  minority  member  of  the 
committee  and  to  the  subcommittee 
chairman  for  the  difficult  job  thev  had 
on  this  bill.  Particularly,  I  would  like 
to  express  my  appreciation  to  the  gentle- 
man from  Alabama  (Mr.  Bevill)  and 
the  gentleman  from  Indiana  (Mr. 
Myers)  for  their  assistance. 

Mr.  Chairman,  as  we  enter  the  1980's 
perhaps  the  most  pressing  problem 
which  will  face  our  Nation  is  that  of 
supplying  the  energy  to  heat  and  cool 
our  homes,  drive  our  factories  and  light 
our  streets.  Without  sufficient  energy, 
millions  will  be  unemployed,  crime  will 
increase,  and  the  general  quality  of  life 
will  deteriorate. 

Try  as  we  might  to  legislate  the 
"good  life"  for  all  Americans,  there  is 
one  thing  we  cannot  legislate.  We  cannot 
legislate  the  supply  of  energy.  There- 
fore, it  is  our  responsibility  to  utilize 
American  ingenuity  and  begin  to  take 
advantage  of  our  vast  renewable  and 
natural  resources. 

As  part  of  our  Nation's  commitment 
to  employ  alternate  energy  sources  to 
attain  energy  independence,  the  Con- 
gress authorized  a  pilot-scale  solar 
thermal  central  receiver  powerplant  to 
begin  operation  late  in  1981.  This  pilot 
project  at  Barstow,  Calif.,  is  a  critical 
first  step  toward  the  eventual  com- 
mercialization of  central  receivers  as 
part  of  the  repowering  program  aimed 
at  significant  displacement  of  imported 
oil  and  gas  as  well  as  the  utUization  of 
renewable  resources  in  the  1980's  and 
1990's. 

The  value  of  Barstow  will  be  manifest 
in  many  sections  of  the  economy.  Al- 
though small,  the  project  will  provide 
the  routine  dav-in-day-out  experience 
so  badly  needed  to  demonstrate  opera- 
tional capability  and  reliability  to  the 
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user.  By  1990,  repowering  technology 
will  allow  a  single  solar  plant,  cost  com- 
petitive with  fossil-fired  plants,  to  dis- 
place nearly  5  million  barrels  of  oil 
per  year. 

Using  this  technology  to  retrofit  ex- 
isting industrial  plants  will  not  only 
help  in  the  displacement  of  oil  and  gas 
but,  in  the  long  run,  will  drive  down 
consumer  prices  as  the  cost  of  fossil 
fuel  rises.  Furthermore,  the  adaptation 
of  central  receiver  technology  to  pro- 
duce steam  will  greatly  aid  in  the  re- 
covery of  heavy  oil.  Today,  one  out  of 
every  three  barrels  of  heavy  oil  recov- 
ered is  burned  simply  to  produce  steam. 
This  means  the  substitution  of  solar 
thermal  energy  to  generate  steam 
could  increase  the  net  output  of  recov- 
ered oil  by  50  percent. 

All  too  often,  the  Congress  becomes 
more  concerned  about  potential  mistakes 
than  making  something  happen.  There 
is  a  need  to  provide  greater  supply  of 
energy,  but  we  are  hesitant  in  our  ac- 
tions. I  am  baffled  and  truly  amazed  that 
we  could  put  a  complex  NASA  program 
together  and  put  a  man  on  the  Moon  in 
7  years  for  what  were,  at  best,  cloudy 
military  or  political  reasons:  yet  we  ap- 
pear overcautious  about  committing  to 
Barstow  and  future  projects  designed  to 
provide  obviously  needed  energy  to  be 
supplied  through  a  profit  regulated 
utility. 

It  is  imperative  to  realize  the  necessity 
of  pilot  projects  to  demonstrate  avail- 
able and  feasible  technologies.  The  pri- 
mary emphasis  of  Barstow  is  placed  on 
the  collecting  and  recording  of  technical 
and  cost  data  to  support  the  commer- 
cialization of  the  central  receiver  concept. 
It  is  essential  that  a  continuity  of  plans 
and  projects  be  visible  and  maintained. 
Otherwise,  solar  repowering  will  find  it- 
self returning  to  "square  one,"  resulting 
not  only  in  the  waste  of  good  money  al- 
ready spent,  but  also  a  lack  of  confidence 
and  significant  delay  in  achieving  the 
benefits  of  a  highly  promising  technology. 

Although  the  costs  of  this  initial  proj- 
ect are  high,  plants  built  subsequent  to 
Barstow  will  be  built  for  half  the  cost. 
Let  us  not  forget  that  in  the  early  part 
of  the  century,  hydropower  was  quite 
expensive  but  is  now  most  desirable  and 
has  a  stabilizing  influence  on  energy  sup- 
ply. By  the  same  token,  it  is  not  un- 
reasonable to  expect  solarthermal  to 
have  the  same  stabilizing  influence. 

I  commend  the  members  of  the  Com- 
mittee on  Appropriations  and  Science 
and  Technology  for  their  foresight,  for 
Barstow  is  not  merely  a  demonstration  of 
solar  electric  power  generation,  but  is  a 
full-scale  example  of  a  central  receiver 
system  with  a  wide  variety  of  applica- 
tions which  will  enable  us  to  provide 
power  for  this  great  land  through  the 
21st  century  and  become  independent  of 
all  foreign  sources  of  energy. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  my  good  friend,  the  gentleman 
from  Washington   (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
will  be  offering  an  amendment  which 
will  strike  $58  million  from  this  supple- 


mental bill.  This  is  $58  million  for  the 
Tennessee-Tombigbee  waterway  project. 

It  may  be  that  the  spcHisors  of  this 
project  who  feel  very  strongly  about  it 
are  right.  It  may  be  that  all  the  ques- 
tions and  concerns  that  we  have  about 
this  project  are  wrong,  but  I  can  tell  the 
Members  that  there  are  very  serious 
questions  about  this  project.  There  are 
serious  questions  about  whether  the 
cost-benefit  ratio  is  right.  Now  that  we 
see,  without  any  doubt,  that  this  project 
is  going  to  run  $3  bilUon,  I  think  it  is 
essential  before  we  go  any  further  that 
we  see  that  we  have  a  GAO  report  out — 
one  that  was  started  and  was  never  com- 
pleted— and  also  that  we  have  the 
proper  congressional  hearings  so  that  we 
air  all  the  questions  and  concerns  that 
are  present  in  this  country. 

Mr.  Chairman,  there  are  too  many 
people  who  feel  there  is  something  wrong 
with  the  Tennessee-Tombigbee,  and  we 
need  to  get  it  out  on  the  table. 

Mr.  colore.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Vermont 
(Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me  this 
time. 

I  want  to  use  this  1  minute  to  engage 
in  a  colloquy  with  the  chairman  of  the 
subcommittee.  As  the  chairman  knows 
from  a  letter  which  I  delivered  to  him, 
which  will  be  signed  by  several  Members, 
there  is  a  $55  million  rescission  for  funds 
related  to  IV(C)  and  V(B)  on  ESEA. 
By  the  nature  of  the  way  the  cut  comes 
about,  it  is  going  to  cause  dispropor- 
tionate cuts  to  several  States,  totally 
wiping  out  some  rV(C)  programs  and 
severely  reducing  V(B)  programs  in  sev- 
eral States. 

The  States  of  Alaska,  Delaware. 
North  Dakota,  South  Dakota,  Vermont, 
Wyoming,  and  the  District  of  Columbia 
will  experience  a  100-percent  cut  in 
their  title  IV-C  funds  while  having  to 
bear  the  additional  burden  of  50  per- 
cent funding  cuts  in  their  title  V-B 
programs,  except  for  the  State  of  Dela- 
ware, Hawaii,  Idaho,  Montana,  Nevada, 
New  Hampshire,  and  Rhode  Island  will 
have  more  than  75  percent  of  their 
title  IV-C  program  funding  cut.  Five 
other  States  will  experience  greater 
than  50  percent  cuts  in  this  program. 

Senator  Burdick  introduced  an 
amendment  in  the  Labor-HEW  Sub- 
committee of  the  Senate  Appropria- 
tions Committee  which  restores  the  full 
$55  million  rescissions.  We  support 
this  action  and  urge  that  the  House 
conferees  recede  to  the  Senate  on  this 
issue. 

However,  I  am  not  asking  for  a 
commitment  from  the  chairman  at 
this  time  on  that,  but  I  want  to  bring 
to  his  attention  the  severe  nature  of 
the  cut,  because  it  removes  the  hold 
harmless  provision.  I  do  ask  if  he  can 
respond  as  to  whether  or  not  in  con- 
ference he  will  take  this  matter  up  and 
try  to  reconcile  this  situation. 

The   CHAIRMAN.   The   time   of   the 
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gentleman    from    Vermont    (Mr.    Jef- 
fords) has  expired. 

n  1600 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Vermont. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  state 
to  the  distinguished  gentleman  from 
Vermont,  who  has  been  kind  enough  to 
let  me  have  a  copy  of  his  letter  pertain- 
ing to  the  matter  he  has  just  discussed 
with  the  committee,  that  we  will  give 
every  consideration  to  this  matter  in 
conference  with  the  conferees  on  the 
other  side.  The  gentleman  has  very 
carefully  documented  in  this  letter  the 
urgency  and  the  necessity  for  these 
funds  at  this  particular  time.  As  the 
chairman  of  the  subcommittee.  I  want 
the  gentleman  to  know  that  when  we 
go  to  conference,  certainly  every  con- 
sideration will  be  given  to  his  request 
when  it  is  called  up  in  the  conference. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding,  and  I  appreciate  his  show- 
ing me  a  copy  of  his  letter  addressed  to 
the  chairman.  I  am  not  altogether  sure 
that  the  one  statement  that  the  gentle- 
man makes  with  respect  to  the  IV-C 
program  is  accurate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
has  expired. 

Mr.  WHITTEN.  I  yield  the  gentleman 
from  Vermont  1  minute  of  my  time. 

Mr.  MICHEL.  If  the  gentleman  will 
yield  further,  while  there  is  an  elimina- 
tion of  the  hold-harmless  provision 
which  has.  in  efifect.  given  the  smaller 
States  a  bigger  proportionate  share,  the 
formula  allocation  is  by  population  and 
what  It  does  suggest  is  that  the  figure 
will  be  reduced,  but  certainly  not  wiped 
out  entirely,  as  the  gentleman  made 
mention  in  his  memo. 

Mr.  JEFFORDS.  The  gentleman  is  cor- 
rect as  to  how  the  formula  works,  to  a 
point.  However,  the  Elementary  and 
Secondary  Education  Act  requires  that 
V-B  be  fully  funded  before  funds  are 
used  for  rV-C.  V-B  provides  funds  to 
administer  the  Federal  programs.  IV-C 
is  for  innovative  projects  at  the  local 
level.  The  act  wants  to  make  sure  that 
all  Federal  programs  are  properly  ad- 
ministered first.  The  rescission  is  such 
that  not  only  are  some  States  not  able 
to  have  any  money  left  for  IV-C  but 
they  have  so  few  funds  that  they  can 
only  fund  V-B  by  50  percent.  Thus  sev- 
eral States  will  have  no  funds  for  IV-C 
The  letter  and  my  previous  statement  are 
correct.  By  abolishing  the  hold-harmless 
provision,  chaos  will  reign  in  many  small 
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Mr.  MICHEL.  As  the  chairman  indi- 
cated, we  will  certainly  be  giving  all  pos- 
sible consideration  to  the  gentleman's 
request  when  we  get  to  conference. 

Mr.  JEFFORDS.  I  thank  the 
gentleman. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  Yates). 

Mr.  YATES.  Mr.  Chairman,  the  In- 
terior chapter  provides  a  net  reduction 
of  $813,454,000  in  new  budget  obligation 
authority,  including  deferrals  and  pay 
costs,  a  decrease  of  $811,287,000  below 
the  President's  proposal  of  a  $2,167,000 
reduction.  The  committee  action  also  in- 
creases outlays  by  only  $181.4  million, 
$75.8  million  below  the  administration's 
proposal.  Two  items  make  up  the  major 
portion  of  the  amounts  recommended. 
The  subcommittee  has  recommended  de- 
ferrals of  $246  million  rather  than  rescis- 
sions of  $370.5  million  in  the  urban  parks 
program,  the  land  and  water  conserva- 
tion fund,  the  historic  preservation 
fund,  and  in  Indian  sanitation  facilities. 
This  action  will  also  result  in  the  release 
of  $127.5  million  proposed  for  rescission 
for  the  above  agencies. 

The  second  major  item  is  $141,088,000 
for  fire  suppression  costs  for  the  Bureau 
of  Land  Management,  the  Bureau  of  In- 
dian Affairs,  the  National  Park  Service, 
and  the  Forest  Service. 

The  subcommittee  has  included  $29 
million  in  response  to  urgent  needs  aris- 
ing from  the  recent  eruptions  at  Mount 
St.  Helens.  Of  this  amount.  $25,000,000  is 
for  the  Forest  Service  and  $4,000,000  for 
the  Geological  Survey.  The  Forest  Serv- 
ice needs  the  supplemental  for  an  assess- 
ment of  the  impact  of  the  volcano  on  the 
adjacent  resources,  a  seed  collection  pro- 
gram, a  temporary  transportation  sys- 
tem, and  the  removal  of  ash  from  road- 
ways. The  supplemental  for  the  Geologi- 
cal Survey  is  for  expenses  incurred  pur- 
suant to  monitoring  and  assistance  at 
Mount  St.  Helens  and  at  flood  and  mud- 
slide sites  in  Arizona  and  California. 

For  the  Bureau  of  Land  Management, 
$46.8  million  is  provided  for  acceleration 
of  the  coal  leasing  program  ($1.8  mil- 
lion) to  increase  production  and  flre- 
fighting  costs  ($45  million).  The  com- 
mittee is  also  recommending  a  deferral 
of  $15  million  of  payments  in  lieu  of 
taxes  into  fiscal  year  1981  to  lessen  the 
impact  of  the  proposed  $30  million 
budget  reduction  for  fiscal  year  1981. 
This  will  bring  more  closely  in  balance 
the  amount  of  outlays  in  fiscal  years 
1980  and  1981. 

The  subcommittee  has  not  accepted 
the  rescission  proposals  in  heritage  con- 
servation and  recreation  service  pro- 
grams which  were  contained  in  the  Pres- 
idents  message  of  April  16.  1980.  A  re- 
scission of  $85  million  was  proposed  in 
the  urban  park  and  recreation  program 
This  proposal,  along  with  a  budget 
amendment  reducing  the  fiscal  year  1981 
program  to  zero,  effectively  kills  a  pro- 
gram initiated  in  fiscal  year  1978  as  the 
core  of  an  urban  rejuvenation  program. 
The  subcommittee  recommendation,  to 
defer  $45  million  to  fiscal  year  1981  in- 
stead of  rescinding  the  funds,  will  allow 


the  program  to  proceed  at  a  level  of  $85 
million  in  1980  and  $45  million  in  1981. 
These  levels  are  severely  reduced  over 
previously  planned  levels  in  the  fiscal 
year  1981  budget  submitted  in  January, 
reflecting  our  desire  to  reduce  spending, 
but  also  allowing  a  modest,  but  viable, 
program  to  continue  in  this  worthwhile 
area. 

The  President  also  proposed  a  rescis- 
sion of  $251  million  in  the  Land  and  Wa- 
ter Conservation  Fund;  $150  million  in 
payments  to  the  States;  and  $101  million 
for  Federal  land  acquisition.  The  sub- 
committee believes  this  is  too  drastic  a 
reduction  and  recommends,  instead,  a 
deferral  of  $170  million  until  fiscal  year 
1981  and  the  release  of  $6  million  in  Fed- 
eral acquisition  funds  and  $75  million 
in  State  funds  above  the  President's  pro- 
posal in  fiscal  year  1980. 

For  the  Historic  Preservation  Fund, 
the  subcommittee  recommends  a  defer- 
ral of  $10  million  until  fiscal  year  1981 
rather  than  the  President's  proposed  re- 
scission of  $16.5  million.  Overall,  in  this 
fund,  land  and  water  conservation,  and 
urban  parks,  the  subcommittee  recom- 
mendation would  result  in  outlays  of  $8 
million  in  1980  and  $64  million  in  1981 
above  the  President's  proposed  amounts. 

In  the  U.S.  Fish  and  Wildlife  Service, 
$3.9  million  is  included  for  providing  the 
difference  between  receipts  and  entitle- 
ments to  counties  in  the  National  Wild- 
life Refuge  Fund.  No  funds  were  pro- 
vided to  a  Northwest  fisheries  enhance- 
ment program  because  it  is  not  yet  au- 
thorized. 

In  the  National  Park  Service,  the  sub- 
committee recommends  $285,000  for 
staffing  and  operating  the  Holocaust  Me- 
morial Council,  as  requested,  and  pro- 
poses a  rescission  of  $5  million  of  con- 
struction funds  because  of  slippage  in 
schedules. 

The  sum  of  $4,600,000  is  recommended 
for  coal  leasing  activities  in  the  Geologi- 
cal Survey,  along  with  the  $4,000,000  for 
Survey  activities  related  to  Mount  St. 
Helens. 

For  the  Bureau  of  Indian  Affairs.  $7 
million  is  provided  for  suppression  and 
prevention  of  fire.  The  subcommittee  has 
denied  the  $8  million  supplemental  re- 
quest for  the  Cayuga  Indian  Nation 
claim,  without  prejudice,  because  of  the 
lack  of  authorization. 

In  the  territories,  the  subcommittee 
recommended  the  budgeted  amounts: 
$3,318,000  for  a  Northern  Marianas  cost- 
of-living  adjustment  provided  by  law; 
S2.000.000  for  upgrading  health-related 
facilities  in  the  Marshall  Islands:  and 
$4,117,000  for  lease  and  purchase  of  land 
used  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  and  pre- 
viously taken  from  private  users  on  an 
"indefinite  use"  basis. 

For  the  Forest  Service.  $88  million  is 
provided  for  costs  of  fire  suppression  and 
rehabilitation.  The  reduction  of  $12.7 
million  in  the  request  is  based  on  the 
Forest  Service's  own  estimate  that  out- 
lays in  fiscal  year  1980  will  amount  to 
only  $88  million.  In  addition,  as  dis- 
cussed above,  there  is  $25,000,000  for 
Forest  Service  activity  related  to  Mount 
St.  Helens. 


For  the  Department  of  Energy,  the 
subcommittee  proposes  providing  only 
$8.3  million  out  of  $71.4  million  proposed 
for  supplemental  appropriations  and 
also  proposes  rescissions  of  $846  million 
instead  of  $27  million  as  proposed  by  the 
President. 

In  fossil  energy,  a  supplemental  of 
$6.5  million  for  coal-oil  slurries  is  denied 
pending  review  of  requirements  in  con- 
junction with  fiscal  year  1981  and  a  sup- 
plemental of  $17.5  million  for  magneto- 
hydrodynamics  was  not  approved  be- 
cause of  inadequate  justifications.  The 
subcommittee  also  recommends  rescis- 
sion of  $22  million  in  fossil  energy.  Al- 
though the  amount  is  the  same  as  the 
President's  proposal,  the  details  differ 
somewhat  and  are  addressed  in  the 
report. 

In  energy  conservation,  the  subcom- 
mittee recommends  only  $4.8  million  of 
$27.4  million  in  supplemental  requests. 
The  largest  reductions  were  $10  million 
in  grants  to  States  for  emergency  energy 
actions  because  unobligated  funds  re- 
main available  and  $7  million  for  a  paid 
advertising  campaign.  The  recommen- 
dation includes  $2.8  million  for  staffing 
regional  offices  for  processing  conserva- 
tion grants  for  schools  and  hospitals  and 
$2  million  for  emergency  energy  conser- 
vation planning. 

The  subcommittee  agrees  with  the 
President's  proposal  to  rescind  $4  mil- 
lion for  electric  vehicle  research  because 
of  delays  in  obligations  and  also  recom- 
mends a  rescission  of  $19  million  in  en- 
ergy impact  assistance  grants.  Grants 
totaling  $31  million  would  remain  avail- 
able still  a  50-percent  increase  over  fiscal 
year  1979  and  will  result  in  minimal 
delays  in  this  growing  program. 

Approval  of  a  proposed  rescission  of 
$1,000,000  in  the  Economic  Regulatory 
Administration  is  recommended.  I  would 
like  to  point  out  that  funds  to  begin  im- 
plementation activities  for  a  gasoline 
rationing  plan  are  not  included.  The 
subcommittee  will  take  action  on  that 
request,  currently  $43  million  after  sub- 
mission of  a  plan  by  the  President  and 
its  approval  (or  nondisapproval)  by 
Congress. 

The  committee  has  recommended  re- 
scission of  $800  million  for  the  purchase 
of  oil  to  fill  the  Strategic  Petroleum 
Reserve.  The  $4.1  billion  is  now  avail- 
able for  the  purchase  of  oil.  but  no  pur- 
chasing activity  has  taken  place  since 
March  1979.  nor  will  it.  according  to  ad- 
ministration witnesses.  untU  the  next 
fiscal  year.  The  recommendation  has  no 
effect  on  outlays.  The  $800  mUlion  would 
not  be  obligated  in  1980  because  of  the 
avaUability  of  the  remaining  $3.3  billion 
for  oU  purchase.  The  committee  believes 
the  purchases  should  begin  again  as 
promptly  as  possible. 

In  energy  information.  $3.5  million  is 
recommended  out  of  a  request  of  $20  2 
rnUlion.  We  have  testimony  that  this 
amount  is  sufficient.  The  original  request 
was  formulated  before  the  exact  require- 
ments for  information  specified  by  the 
Emergency  Energy  Conservation  Act 
were  known. 

In  the  Indian  Health  Service,  the  com- 
mittee has  denied  the  proposed  $18  mil- 
lion rescission  for  sanitation  faculties 


The  proposed  rescission  has  not  been  co- 
ordinated with  the  budgets  of  HUD  and 
BIA,  the  agencies  which  would  construct 
the  homes.  If  the  rescissions  were  ap- 
proved, homes  would  be  constructed 
without  sanitation  facilities.  The  sub- 
committee, however,  initiated  a  deferral 
of  $6  million  of  the  $18  million  into  fiscal 
year  1981.  The  effect  of  delaying  these 
expenditures  is  considered  minimal. 

For  the  Navajo  and  Hopi  Indian  Relo- 
cation Commission.  $370,000  was  ap- 
proved from  within  available  funds  in 
lieu  of  approving  the  $200,000  supple- 
mental budget  request. 

A  total  deferral  of  $19  million  was  ap- 
proved in  the  Smithsonian  Institution 
for  construction  of  the  museum  support 
facility.  The  deferral  should  not  have 
any  significant  effect  on  the  construction 
schedule. 

For  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  $500,000  is  provided 
for  the  required  comprehensive  survey 
of  all  building  in  the  project  area. 

In  total,  a  reduction  of  $22.1  million 
was  made  in  the  $106.8  million  proposal 
for  pay  costs  and  common  program  serv- 
ices. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  South 
Dakota  'Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Chairman.  H.R. 
7542  contains  supplemental  construction 
funding  for  the  Corps  of  Engineers  in 
the  amount  of  SI 80  million  for  fiscal  year 
1980.  It  is  my  understanding  that  this 
sum  will  be  sufficient  to  cover  the  short- 
fall in  funding  for  construction  activities 
which  the  Congress  intended  to  be  im- 
dertaken  during  this  fiscal  year. 

The  regular  fiscal  year  1980  appropri- 
ations for  the  corps  contained  $627,000 
for  urgent  streambank  stabilization  work 
at  the  White  Swan  site,  where  the  Mis- 
souri River  is  cutting  into  the  farmstead 
of  Mr.  and  Mrs.  William  Hyde.  Although 
the  corps  was  specifically  directed  to  un- 
dertake this  project,  the  funding  has 
been  tied  up  and  the  work  has  not  been 
initiated. 

In  light  of  the  urgency  of  this  matter, 
I  would  like  to  ask  the  distinguished 
chairman  of  the  Subcommittee  on  En- 
ergy and  Water  Resources  if  it  is  the 
committee's  intent  that  the  supplement- 
al construction  funding  provided  in  H.R. 
7542  will  insure  that  stabilization  of  the 
White  Swan  erosion  site  will  be  com- 
pleted without  further  delay? 

Mr.  BEVILL.  Yes.  My  colleague,  the 
gentleman  from  South  Dakota,  is  cor- 
rect. 

Mr.  ABDNOR.  I  thank  my  colleague. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith). 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding,  and  I  want  to  ex- 
press my  appreciation  to  our  chairman, 
to  our  ranking  minority  member,  to  the 
gentleman  from  Alabama  (Mr.  Bevill), 
and  Mr.  Myers  of  Indiana,  our  rank- 
ing minority  member  on  the  subcommit- 
tee. Especially  I  want  to  support  the  addi- 
tional funds  for  FEMA.  Following  this 
terrible  tornado  disaster  in  my  own  State. 


the  FEMA  funds  have  been  invaluable 
to  us  in  helping  us  pick  ourselves  up  and 
carry  on. 

I  rise  to  support  passage  of  this  supple- 
mental appropriations  and  rescission  bill 
for  fiscal  year  1980  for  several  reasons, 
but  especially  because  it  contains  fund- 
ing that  will  cover  the  devastatin(  loss  of 
the  city  of  Grand  Island,  Nebr.,  which 
is  in  my  district,  inflicted  by  tornadoes 
upon  the  city  on  the  night  of  June  3. 
1980. 

I  suggest  to  you  and  my  colleagues  of 
th3  House  of  Representatives  that  Fed- 
eral assistance  to  our  own  communities 
suffering  disasters  is  the  very  best  way 
to  spend  our  tax  dollars — that  is,  to  help 
Americans  recover  when  the  losses  are 
beyond  public  and  private.  State  and 
local  resources. 

Grand  Islands  tornado  damage  will 
turn  out  to  be  larger  than  that  inflicted 
upon  Omaha  5  years  ago  and  will  be  about 
$200  million.  The  Federal  share  of  this 
tremendous  loss  will  be  as  much  as  $50 
million. 

This  bill  makes  room  for  Grand  Is- 
lands  claim  upon  Federal  resources  on 
page  94  of  the  report.  Mv  Appropriations 
Committee  has  included  $625,000,000  in 
the  bill  for  the  U.S.  disaster  rehef  fund. 
The  recommendation  includes  a  $314.- 
000.000  requested  in  the  1981  budget 
document.  House  Document  No.  96-247. 
and  $225,000,000  requested  in  Senate 
Document  No.  96-49.  The  report 
concludes: 

The  additional  »225.000,000  Included  In  the 
bill  contains  what  should  be  sufficient  re- 
serves to  meet  the  most  Immediate  dte- 
aster  requirements  experienced  In  such  com- 
munities as  Grand  Island,  Nebraska:  Pettis 
County.  Missouri:  Kalamazoo,  Michigan, 
and  potential  future  disasters. 

I  am  happy  to  report  to  the  House 
that  Federal  assistance  already  is  flow- 
ing into  Grand  Island  to  etise  the  plight 
of  the  thousands  of  homeless  people,  to 
provide  housing  to  temporarily  replace 
the  nearly  1.000  homes  that  were  de- 
stroyed or  heavily  damaged,  to  repair  the 
940  homes  damaged  to  a  lesser  extent; 
to  replace  75  businesses  destroyed  or 
heavily  damaged,  and  to  restore,  even- 
tually, the  public  facilities  such  as  power 
lines,  water  supplies,  and  communica- 
tions. 

Above  all.  I  wish  to  commend  the  city 
of  Grand  Island  for  its  courage  and  re- 
silience. My  district  office  staff  there  tells 
me  the  people  are  bouncing  back  vig- 
orously and  substantively. 

I  wish  to  thank  the  President  of  the 
United  States  for  acting  so  quickly  to 
declare  Grand  Island  a  major  disaster 
area,  the  Federal  officials  for  respond- 
ing so  quickly,  and  my  Appropriations 
Committee  for  agreeing  so  swiftly  to 
earmark  funds  as  soon  as  formal  esti- 
mates are  prepared  and  present  In 
proper  form  and  manner. 

I  must  say.  Mr.  Chairman,  that  the 
many  expressions  of  gratitude  from  the 
people  of  Grand  Island,  Nebr..  for  the 
assistance  rendered  them  from  all 
sources — State  and  local  as  well  as  Fed- 
eral— is  in  .sharp  contrast  to  what  wj 
hear  from  recipients  of  most  of  our 
foreign-aid  programs. 
This  is  an  example  of  Federal  dollars 
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well  spent,  well  invested  in  helping 
Americans — Grand  Islanders — meet  the 
future  head  on. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corraba)  . 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  there  are 
several  important  items  in  this  supple- 
mental appropriation  which  I  would  like 
to  highlight  for  my  colleagues.  These  re- 
late to  the  Three  Mile  Island  related 
activities  of  the  Nuclear  Regulatory 
Commission  and  the  Department  of 
Energy. 

The  bill  before  us  provides  nearly  $32 
million  in  additional  funding  for  the 
Nuclear  Regulatory  Commission.  Much 
of  this  supplement  is  targeted  to  activi- 
ties which  are  directly  related  to  Three 
Mile  Island.  Over  the  14  months  since 
the  accident  at  TMI.  I  have  studied  in 
some  detail  a  wide  range  of  safety  issues 
pertaining  to  our  civilian  nuclear  power 
program.  The  accident  at  TMI  ideaU- 
fied  a  number  of  unsettling  deficiencies 
in  our  regulation  of  the  nuclear  indus- 
try. While  much  is  still  needed,  the  NRC, 
by  directive  and  through  its  own  initia- 
tives, has  undertaken  efforts  to  address 
areas  of  weakness  in  its  oversight  and 
regulation  of  civilian  nuclear  power- 
plants.  Much  of  the  money  provided  in 
this  supplemental  appropriation  is  cru- 
cial to  the  continuation  of  the  NRC's  be- 
lated progress  in  the  safety  field. 

Through  the  various  reviews  of  the  ac- 
cident, areas  for  improvement  have  been 
identified.  While  it  appears  that  the 
Commission  is  acting  upon  a  number  of 
the  "lessons"  learned  at  TMI,  I  share  the 
concern  of  the  Appropriations  Commit- 
tee that  progress  on  the  cleanup  of  the 
damaged  reactor  is  not  proceeding  in  a 
timely  fashion.  The  report  accompany- 
ing this  supplemental  appropriation 
identifies  the  problem  of  cleanup  delays. 
Certainly  some  of  the  problems  have 
been  unavoidable,  but  when  it  takes  the 
NRC  Staff  1  year  to  complete  a  review 
of  the  methods  applicable  to  removing 
the  radioactive  gases  trapped  in  the  con- 
tainment building,  and  then  tells  us  that 
we  have  no  time  left  for  any  option  other 
than  venting,  one  must  question  the  ef- 
fectiveness of  the  NRC  in  responsibly 
dealing  with  the  many  difficult  cleanup 
related  activities  which  still  lie  ahead. 
I  would  be  the  last  to  suggest  that  we 
should  take  any  short  cuts  in  resolving 
these  problems,  but  I  have  trouble  be- 
lieving that  this  is  the  best  we  can  do. 
In  this  context  I  believe  that  the  con- 
cerns raised  by  the  Appropriations  Com- 
mittee were  right  on  target. 

Realizing  the  need  to  move  along  with 
the  cleanup  process.  I  was  pleased  to  note 
the  $5  miUion  supplemental  appropria- 
tion for  the  Department  of  Energy,  in 
part  to  undertake  preparations  for  an 
examination  of  the  reactor  core.  Even 
though  we  may  not  be  able  to  actually 
remove  the  damaged  fuel  rods  for  some 


time,  we  need  to  begin  the  process  of 
making  the  various  institutional  ar- 
rangements which  will  be  required  to 
conduct  an  examination  of  the  core  once 
the  cleanup  reaches  this  point. 

I  also  noted  that  in  the  committee  re- 
port it  was  stated  that  these  supple- 
mental f  imds  are  also  to  be  used  to  assist 
in  the  processing  and  disposal  of  radio- 
active wastes  from  Three  Mile  Island. 
This  work  is  to  be  done  in  concert  with 
the  Nuclear  Regulatory  Commission,  the 
State  of  Pennsylvania,  and  the  utility 
which  operated  the  plant.  This  is  ob- 
viously a  subject  of  great  interest  to  me. 

Prom  the  l)eginning.  I  have  felt  that 
the  utility  at  Three  Mile  Island  has  the 
financial  responsibility  for  the  cleanup 
activities  required  as  a  result  of  the 
accident  last  year.  At  the  same  time, 
however,  I  do  recognize  that  there  may 
be  a  legitimate  role  for  the  Federal  Gov- 
ernment to  play  in  the  case  of  disposal 
of  high  level  radioactive  nuclear  wastes 
or  possibly  in  the  demonstration  of  some 
type  of  decontamination  process  which 
is  not  commercially  available  but  under 
development  in  a  Federal  laboratory  or 
installation. 

In  testimony  before  your  subcommit- 
tee, the  Department  of  Energy  delineated 
the  TMI  related  activities  which  would 
be  supported  by  this  budget  supplement. 
I  would  like  to  read  from  a  part  of  the 
DOE  statement  to  the  subcommittee  on 
February  13  of  this  year. 

An  additional  purpose  Is  to  acquire  data 
on  recovery  technologies,  including  the  per- 
formance of  tests  and  experiments,  that  will 
provide  a  basis  for  future  efforts  by  the 
commercial  sector  to  decontaminate  plants, 
system  and  components,  either  following  an 
accident  or  during  the  normal  course  of 
maintenance  or  decommissioning. 

In  the  committee  report  accompany- 
ing this  bill,  there  is  further  discussion 
of  these  activities.  Again,  let  me  read 
a  section  of  the  report: 

The  Committee  recommends  $5,000,000  for 
Three  Mile  Island  examination  activities  to 
permit  preparations  for  core  examinations, 
as  well  as  the  processing  and  disposal  of 
radioactive  wastes.  In  concert  with  work 
being  undertaken  by  the  Nuclear  Regulatory 
Commission.  General  Public  Utilities,  and 
the  State  of  Pennsylvania. 

The  report  language  continues: 
The  Committee  is  deeply  disturbed  by  the 
Department's  inaction  in  quickly  helping  to 
resolve  a  technically  sound  and  workable 
method  for  the  safe  removal  of  radioactive 
waste  from  the  Three  Mile  site.  The  Com- 
mittee considers  that  the  Department  has 
an  overriding  public  responsibility  to  assist 
NRC,  the  State  of  Pennsylvania  and  the  util- 
ity, as  necessary,  to  resolve  as  quickly  as 
possible  an  acceptable  process  to  isolate  and 
remove  these  wastes  to  a  safe  disposal  site. 

In  the  committee  report  language  dis- 
cussing the  supplemental  appropriations 
for  the  Nuclear  Regulatory  Commission, 
a  similar  message  is  delivered : 

The  Committee  is  concerned  by  the  NRC's 
delay  in  resolving  acceptable  waste  manage- 
ment requirements  related  to  Three  Mile  Is- 
land cleanup  activities.  The  Committee  un- 
derstands that  certain  of  the  requirements 
being  considered  could  go  beyond  those  ap- 
plicable to  other  reactor  site  operations  and 


even  beyond  those  necessary  for  protection 
of  public  health  and  safety.  It  also  appears 
that  certain  of  the  requirements  could  re- 
quire extensive  development  of  new  proc- 
erses  not  previously  tested  and  evaluated 
and  possibly  not  compatible  with  the  proven 
processes  utilized  to  date. 

It  seems  clear  to  me  from  reading  this 
language  that  there  is  a  great  deal  of 
disposal  activities  might  appropriately 
include.  It  is  prudent  that  we  give  the 
NRC  sufficient  flexibility  to  respond  to 
the  requirements  of  the  cleanup  using 
whatever  method  appears  to  be  most  ap- 
propriate from  both  a  technological  and 
a  societal  perspective.  The  wisdom  of  the 
committee  in  this  respect,  while  not  sur- 
prising, is,  nevertheless,  reassuring  and 
encouraging.  I  congratulate  the  mem- 
bers of  the  Appropriations  Committee 
for  providing  sufficient  funds  to  insure 
that  the  lessons  of  the  accident  are 
heeded  and  that  the  cleanup  activities 
can  proceed  as  quickly  as  possible. 

Mr.  CORRADA.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7542,  the  fiscal  year 
1980  supplemental   appropriations  bill. 

Among  the  many  provisions  in  the  leg- 
islation, there  is  a  $539  million  supple- 
mental for  the  Federal  Emergency  Man- 
agement Agency  (FEMA>;  of  that 
amount,  $47  million  is  earmarked  for 
Puerto  Rico.  These  funds  are  urgently 
needed  if  we  are  to  provide  relief  to  the 
many  communities  throughout  the  Na- 
tion that  have  been  the  victims  of  natu- 
ral disasters  during  this  fiscal  year. 

Puerto  Rico  was  one  of  several  States 
that  suffered  severe  losses  due  to  a  natu- 
ral disaster.  The  combination  of  Hurri- 
canes David  and  Frederic  resulted  in 
enormous  losses  of  property,  both  public 
and  private.  FEMA  and  its  representa- 
tives in  Puerto  Rico  and  the  mainland 
have  been  extremely  helpful  in  process- 
ing the  claims  for  disaster  relief;  how- 
ever, they  are  unable  to  continue  to 
meet  their  obligations  due  to  a  lack  of 
funds.  This  situation  is  affecting  the 
ability  of  community  and  State  officials 
to  meet  the  obligation  they  have  in- 
curred based  on  the  promises  of  assist- 
ance made  to  them  by  Federal  officials. 

It  is  important  that  we  meet  our  com- 
mitment to  these  innocent  victims  of 
natural  disasters.  The  need  is  great  and 
it  is  urgent,  and  I  exhort  all  my  col- 
leagues to  approve  this  legislation  which 
includes,  also,  very  critical  appropria- 
tions that  are  required  under  several  im- 
portant Federal  programs. 

This  bill  also  provides  for  an  addi- 
tional food  stamp  supplemental  appro- 
priation of  $446,226,000  which  are  nec- 
essary to  take  care  of  the  food  stamp 
needs  of  more  than  21  million  Ameri- 
cans, including  1.8  million  who  reside  in 
Puerto  Rico,  so  that  the  benefits  under 
this  program  may  be  taken  care  of 
through  September  30,  1980. 

I  urge  my  colleagues  for  the  prompt 
approval  of  this  bill. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey   (Mr.  Ma- 

GtllRE). 

Mr.   MAGUIRE.   Mr.   Chairman,   the 
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fiscal  year  1980  supplemental  appropria- 
tions and  rescission  bill,  H.R.  7542,  pro- 
vides $15  billion  in  supplemental  budget 
authority  for  1980. 

I  am  sure  that  each  Member  of  Con- 
gress has  his  or  her  personal  checklist 
of  authorizing  and  rescission  priorities — 
some  of  which  are  included  in  this  bill 
and  some  of  which  are  not.  As  a  whole, 
however,  the  committee's  bill  offers  a 
balance  which  I  strongly  believe  deserves 
our  support. 

In  particular,  the  passage  of  this  bill 
is  a  priority  for  the  thousands  of  Amer- 
ican families  facing  an  immediate  cut- 
off of  unemployment  benefits  and  trade 
adjustment  assistance  funds.  The  pre- 
cipitous rise  in  national  unemployment 
statistics  from  7.0  in  April  to  7.8  In 
May — the  largest  monthly  increase 
ever — signals  the  advent  of  a  depending 
recession. 

In  my  own  district,  the  closure  of  the 
Ford  Motor  Co.  plant  In  Mahwah.  N.J., 
on  Jime  20  will  result  in  more  than  3,500 
men  and  women  without  jobs.  More- 
over, my  home  county  of  Bergen,  N.J., 
due  to  a  tragic  mismanagement  of  the 
local  public  service  employment  pro- 
gram, faces  termination  of  another  2,000 
jobs  by  the  end  of  June. 

Increasing  unemployment  in  both  the 
private  and  public  sectors  is  an  all  too 
prevalent  event  in  virtually  every  com- 
munity across  the  country. 

The  additional  $1,098  billion  for  1980  to 
the  Federal  unemployment  benefits  and 
allowances  account  will  mean  for  thou- 
sands of  families  in  New  Jersey  and 
around  the  country  the  difference  be- 
tween having  or  not  having  the  assist- 
ance thev  need  and  deserve  to  weather 
difficult  times  ahead. 

Mr.  Chairman.  I  urge  full  support  for 
H.R.  7542.  We  owe  no  less  to  the  Amer- 
ican families  who  are  counting  on  us. 

I  also  hope  that  the  House  will  see  fit 
to  approve  an  amendment  which  the 
gentleman  from  Indiana  (Mr.  Pithian)  , 
the  gentleman  from  Illinois  <Mr.  Der- 
wiNSKi) ,  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE>  and  myself  will  offer, 
based  on  a  finding  that  many,  many 
dollars  are  presently  unneeded  in  the 
GSA's  furniture  budget,  together  with  a 
need  for  some  modest  additional  funding 
for  overseas  refugee  relief. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  New 
York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Chairman,  the 
committee  considered  requests  for  items 
under  the  jurisdiction  of  the  Defense 
Subcommittee  totalling  $6,559,172,000  in 
new  obligational  authority  and  $572  000  - 
000  m  transfers  from  other  accounts  for 
a  total  fiscal  year  1980  supplemental  re- 
quest of  $7,131,172,000. 

The  Defense  portion  of  this  supple- 
mental IS  in  two  broad  categories:  First 
a  "pay"  supplemental  request  which  oc- 
curs each  year  and  basically  consists  of 
a  $4.2  billion  request  for  increased  pay 
and  subsistence  costs;  and  second  a 
■program"  supplemental  to  provide 
funds  for  special  situations  such  as  in- 
creased Indian  Ocean /Persian  Gulf  op- 
erations, increased  fuel  costs  and  higher 
than  anticipated  inflation  in  other  areas 


The  fiscal  year  1981  budget  was  for- 
mulated prior  to  the  Soviet  Invasion  of 
Afghanistan.  In  response  to  that  invasion 
and  continuing  tensions  in  the  Middle 
East  otherwise,  the  Navy  has  expanded 
its  activities  in  the  Indian  Ocean  area. 
This  increased  tempo  of  operations, 
combined  with  significantly  higher  fuel 
costs  in  recent  months,  has  resulted  in 
the  need  for  additional  funds. 

The  committee  went  into  considerable 
detail  during  4  days  of  hearings  on 
this  request.  The  subcommittee  heard 
testimony  from  the  Deputy  Secretary  of 
Defense  and  witnesses  from  the  Army, 
Navy,  and  Air  Force.  The  published  hear- 
ings include  261  pages  of  testimony. 

Pages  27  through  54  of  the  full  com- 
mittee's report  explain  in  detail  the  ac- 
tions of  the  committee.  Basically,  the 
committee  supports  the  dollar  level  of 
the  Department  of  Defense  request  for 
this  supplemental.  The  committee  rec- 
ommends a  total  of  $7,012,577,000.  a  re- 
duction of  $118,595,000,  or  less  than  2 
percent  from  the  budget  request. 

Some  of  the  reductions  are  made  pos- 
sible by  actions  taken  by  the  Military 
Construction  Subcommittee  in  the  mark- 
up of  its  portion  of  the  bill.  This  made 
possible  an  accounting  adjustment  which 
lowered  the  Defense  chapter  of  the  bill 
by  $75,200,000.  Also,  savings  of  $25,900,- 
000  were  realized  when  the  committee 
transferred  funds  from  a  program  for 
which  the  fiscal  year  1980  appropriation 
had  been  higher  than  the  amoimt  ulti- 
mately included  in  the  Defense  Authori- 
zation Act. 

The  subcommittee  made  a  number  of 
adjustments  to  the  Defense  Department's 
request.  For  example,  the  DOD  requested 
that  $35,100,000  appropriated  in  fiscal 
year  1980  for  spares  and  repair  parts  for 
F-15  aircraft  be  deferred.  The  Defense 
Subcommittee  has  long  supported  higher 
readiness  and  reliability  of  aircraft  in 
our  inventory,  and  thus  we  recommended 
that  only  $10,000,000  of  those  funds  be 
deferred. 

On  the  other  hand,  the  DOD  requested 
an  additional  $180,000,000  for  inflation 
in  the  procurement  accounts.  There  was 
no  rationale  offered  or  consistency  in 
their  plans  to  expand  these  funds  and  the 
committee  reduced  that  particular  re- 
quest. 

In  several  instances,  the  Department 
requested  that  funds  for  programs  ini- 
tiated by  Congress  l£ist  year  be  trans- 
ferred and  used  for  other  purposes.  This 
included  C-130H  aircarft.  C-9  aircraft, 
and  HAWK  missile  modifications.  The 
committee  rejected  these  proposals  to  de- 
fer and  insists  that  those  programs  con- 
tinue as  set  forth  by  Congress  last  year. 

The  committee  included  a  general  pro- 
vision which  defers  the  availability  of 
funds  appropriated  for  "operation  and 
maintenance"  until  July  15,  1980.  This 
provision  will  in  no  way  disturb  the  func- 
tioning of  the  Department  of  Defense 
but  will  impact  on  the  computing  of 
outlays  and  assist  in  compliance  with 
budget  act  outlay  totals. 

When  put  in  the  perspective  of  a  re- 
quest for  over  $7  billion,  the  subcommit- 
tee's changes  were  relatively  minor  in 


amount.  As  I  mentioned,  the  subcom- 
mittee's recommendatimi  is  less  than  2 
percent  below  the  DOD's  request.  I  urge 
all  of  you  to  support  the  commiittee's 
recommendations  contained  in  this  sup- 
plemental bill. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  West 
Virginia  (Mr.  Rahall)  . 

Mr.  RAHALL.  Mr.  Chairman.  I  rise  to- 
day in  support  of  H.R.  7325.  which  pro- 
vides $15  billion  in  supplemental  budget 
authority  for  fiscal  year  1980. 

All  too  often,  such  measures  take  a 
back  seat  to  more  pressing  issues  that 
come  before  this  House.  This  particular 
measure  was  delayed,  due  to  our  need 
to  complete  action  on  the  1981  Federal 
budget.  But  as  is  also  the  case,  this  sup- 
plemental appropriation  bill  contains 
funds  for  many  much-needed  programs, 
and  our  prompt  passage  of  this  measure 
is  necessary. 

Of  special  interest  to  me  and  to  coal 
miners  throughout  West  Virginia,  is  the 
$343  million  appropriation  that  will  be 
made  to  the  black  lung  disability  tnist 
fund. 

Due  to  the  increased  number  of  black 
lung  claims  being  processed  and  ap- 
proved in  1980  than  originally  projected, 
these  funds  are  needed  now. 

By  law.  enacted  by  this  body,  almost 
163.000  Americans  receive  black  lung 
benefits.  Most  of  them  reside  in  southern 
West  Virginia  and  eastern  Kentucky,  the 
district  represented  so  ably  by  Carl  Per- 
kins. Retired  coal  miners  and  their  fam- 
ilies rely  on  these  benefits  for  their  way 
of  life.  Any  delay  would  be  a  severe  blow, 
especially  in  these  times  of  double-digit 
inflation. 

This  supplemental  bill  also  contains 
money  for  trade  readjustment  assistance 
benefit,  $1,498  bUlion;  and  $253  million 
for  energy  programs. 

In  short,  Mr.  Chairman,  H.R.  7325  Is 
more  than  just  a  supplemental  appro- 
priations bill,  it  is  an  "essential"  appro- 
priations bill.  I  urge  my  colleagues  to 
approve  this  measure. 

Mr.  PERKINS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman.  I  com- 
pliment the  gentleman  from  West  Vir- 
ginia (Mr.  Rahall)  on  his  statement  and 
wholeheartedly  concur.  Passage  of  the 
bill  Is  necessary  now  in  order  to  take 
care  of  the  black  lung  benefits. 

Mr.  WHTITEN.  Mr.  Chairman.  I  yield 
the  remaining  time  to  the  gentleman 
from  Michigan  (Mr.  Albosta). 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Albosta)  is  recognized 
for  1  minute. 

Mr.  ALBOSTA.  Mr.  Chairman,  I  want 
to  speak  just  briefly  on  a  problem  that 
I  ran  into  with  the  Federal  Emergency 
Management  Agency  and  the  Executive 
Office  of  the  President  concerning  the 
use  of  "executive  privilege." 

For  over  6  years,  we  in  Michigan  have 
been  grappling  with  the  horrors  of  a 
chemical  disaster  caused  by  the  chem- 
ical   PBB    (polybrominated    biphenyl). 
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Recently  I  requested  that  the  Governor 
of  the  State  of  Michigan  seek  an  emer- 
gency declaration  from  the  President  to 
help  in  the  cleanup  of  an  area  in 
Gratiot  County,  Mich.,  where  this  chem- 
ical is  seeping  into  the  community  water 
system.  The  Governor  agreed  and  sought 
the  declaration  through  the  Federal 
Emergency  Management  Agency.  The 
application  was  reviewed  by  FEMA  and 
White  House  oflBcials  and  was  subse- 
quently denied. 

In  order  to  assist  my  constituents,  I 
contacted  the  officials  of  FEMA  in  an 
effort  to  determine  why  the  application 
had  been  denied  and  what  could  be  done 
to  improve  the  application  before  seek- 
ing a  review  of  the  denial.  This  request 
was  met  with  a  claim  of  executive 
privilege.  Federal  officials,  on  their  own, 
declared  that  material  submitted  by  the 
State  of  Michigan  was  now  privileged 
information  and  could  not  be  released. 
In  other  words,  what  had  once  been 
public  information,  was  now  protected 
by  the  executive  privilege. 

To  further  pursue  this  matter,  I  met 
with  officials  of  FEMA.  During  that 
meeting  one  official  stated  that  an  offi- 
cial of  the  State  Department  of  Health 
had  indicated  that  the  PBB  contamina- 
tion problem  was  not  as  serious  as  had 
been  indicated.  All  my  attempts  to  deter- 
mine who  had  made  this  statement  and 
its  validity  ran  up  against  the  wall  of 
executive  privilege.  When  questioned 
just  last  week,  the  same  FEMA  official 
now  says  that  a  person  with  sufficient 
standing  within  the  government  of  the 
State  of  Michigan  made  the  earlier 
statement  downplaying  the  seriousness 
of  the  contamination  problem  in  Gratiot 
County. 

When  a  matter  of  such  importance  to 
my  district  and  my  State  is  denied  with- 
out further  explanation  or  assistance  in 
improving  the  application,  I  believe  a 
major  injustice  has  occurred  using  a 
doctrine  which  in  the  past  has  been  eflfec- 
tively  lised  to  cover  up  misdeeds  by  the 
bureaucracy. 

I  would  like  your  committee,  Mr. 
Chairman,  to  clear  up  for  me  whether 
or  not  it  is  the  intent  of  Congress  and 
of  your  committee  that  executive  privi- 
lege be  used  by  Federal  agencies,  such 
as  FEMA,  in  making  decisions  of  this 
type. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Albosta) 
has  expired. 

•  Mr.  WHITE.  Mr.  Chairman,  it  is  my 
strong  request  that  the  allocations  of 
fuel  will  be  made  in  an  equitable  fashion, 
based  on  the  demonstrated  need  of  the 
various  sectors. 

In  my  own  congressional  district,  fuel 
allotments  to  the  INS  were  cut  more  than 
50  percent  in  April  of  this  year  The 
shortfall  in  fuel  led  to  the  grounding  of 
over  half  of  the  border  patrol  vehicles 
m  the  El  Paso  sector,  which  subsequently 
reduced  effective  control  of  the  border. 

I  am  sure  that  aU  sectors  have  been 
affected  by  the  fuel  curtailment.  Yet  the 
effects  of  the  curtailment  are  especially 
pronounced  in  the  El  Paso  sector,  where 
border  patrol  agents  patrol  some  341 
miles  of  international  border  with  Mex- 


ico, including  180  miles  of  land  border 
and  161  miles  of  river  border. 

All  reports  indicate  that  the  surge  of 
illegal  aliens  across  the  southern  borders 
of  this  country  is  increasing  to  monu- 
mental proportions.  Yet  the  appropria- 
tions for  the  INS  does  not  reflect  any 
real  concern  about  this  problem.  We  are 
now  at  the  point  where  we  have  only  350 
officers  to  guard  the  2,000-mile  border 
with  Mexico  on  any  one  shift.  The  lack 
of  sufficient  funding  for  the  INS  has  not 
only  decreased  the  effectiveness  of  the 
Border  Patrol,  but  has  led  to  serious 
morale  problems  in  that  agency.  The 
grounding  of  border  patrol  vehicles  due 
to  msufficient  funds  can  only  further 
compound  those  problems. 

I  strongly  support  the  supplemental 
appropriations  for  fuel  allotments  for  the 
Immigration  and  Naturalization  Service, 
yet  I  also  want  to  insure  that  these  funds 
are  distributed  in  as  equitable  a  manner 
as  possible  among  the  various  regions  and 
sectors. 

•  Mrs.  CHISHOLM.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Florida.  I  believe 
the  gentleman's  amendment  will  go  a 
long  way  in  alleviating  the  immediate 
fiscal  burden  on  those  States  and  locali- 
ties with  Cuban  and  Haitian  refugee  pop- 
ulations as  well  as  providing  immediate 
humanitarian  assistance  to  these  refu- 
gees. I  would  hope  that  the  President 
will  allocate  these  funds  equitably  be- 
tween Haitian  and  Cuban  refugees.  I 
would  urge  him  to  report  to  the  Con- 
gress, at  the  end  of  fiscal  year  1980,  how 
these  funds  were  used  to  provide  assist- 
ance to  both  groups  of  refugees.  I  hope 
that  he  will  also  move  to  grant  the.se 
refugees  a  status  which  is  consistent  with 
the  policies  promulgated  by  the  new 
Refugee  Act  of  1980.« 

•  Mr.  UDALL.  Mr.  Chairman,  I  have 
been  happy  to  be  a  part  of  a  coalition 
working  to  retain  funds  in  H.R.  7542  for 
the  Barstow  solar  central  receiver  proj- 
ect and  the  other  solar  projects  which 
will  rely  on  Barstow.  I  think  this  has  been 
an  important  year  for  solar  energy,  be- 
cause more  clearly  than  ever  the  Con- 
gress has  seen  that  large  and  small  en- 
ergy compsnies  have  made  commitments 
to  solar  power.  The  fact  that  projects  of 
companies  as  diverse  as  Exxon,  Boeing, 
So'arex.  and  Texas  Instruments  would 
have  been  threatened  by  rescission  of 
funds  is  evidence  that  the  Department 
of  Energy's  program  to  build  an  indus- 
trial base  for  solar  technology  is  working. 
In  fact,  more  than  196  energy  giants, 
small  businesses,  universities  and  utili- 
ties are  involved  in  projects  which  might 
never  have  been  completed  if  the  data 
to  be  collected  at  Barstow  were  not  pro- 
duced and  if  the  photovoltaics  projects 
had  been  deferred. 

We  know  that  solar  technology  will 
not  become  a  realistic  energy  option 
unless  we  can  test  and  prove  compo- 
nents in  the  field,  and  reduce  the  cost  of 
manufacturing  those  components  by  ex- 
panding the  marketing  base.  The  Depart- 
ment's current  program,  which  will 
be  kept  on  track  by  the  bill  before  the 
House,  is  not  intended  to  precipitate  a 
solar  revolution  by  the  end  of  the  next 


decade.  Our  days  of  predicting  the  de- 
velopment of  power  that's  "too  cheap  to 
meter"  are,  hopefully,  over,  because  they 
created  expectations  that  could  not  be 
met,  and  pushed  us  into  promotion  of, 
and  reliance  on,  technologies  which  were 
not  mature.  What  the  Department's  pro- 
gram, and  this  legislation,  will  do  is 
give  us  the  opportunity  to  try  solar 
power  in  innovative  uses  and  work  to 
find  the  most  efficient  and  economical 
applications  of  the  art  of  getting  energy 
from  the  Sun. 

Since  we  have  got  plenty  of  this  nat- 
ural resource  in  my  home  State  of  Ari- 
zona, we  are  excited  about  this  program, 
and  we  are  proud  of  our  new  projects, 
the  work  being  done  at  our  universities, 
and  our  budding  solar  industry.  We  have 
a  terrific  chance  to  get  some  substantial 
and  cost-effective  contributions  to  our 
electric  grid  from  a  solar  repowering 
project  which  Arizona  Public  Service  Co. 
is  adding  on  the  Saguaro  Generating 
Station  in  Tucson.  The  Sky  Harbor  Air- 
port terminal  in  Phoenix  will  have  a  lot 
of  its  peak  electricity  demands  supplied 
by  a  photovoltaics  array  near  the  run- 
ways. And  we  may  have  solar  repower- 
ing technology  built  into  a  new  oil  re- 
finery going  up  near  the  town  of  Mobil. 

I  want  to  thank  the  colleagues  who 
worked  together  to  keep  this  solar  fu- 
ture alive  in  a  tight  budget  year.  The 
Appropriations  and  Science  Committee 
chairmen  negotiated  wisely  and  fairly 
in  this  regard.  The  minority  leader,  Mr. 
Rhodes,  supported  me  and  the  rest  of 
our  Arizona  delegation — Mr.  Stump  and 
Mr.  RuDD — in  getting  our  message 
across.  We  need  to  particularly  acknowl- 
edge the  hard  work  and  successful  ef- 
forts of  Jerry  Lewis  of  California  and 
Nick  Mavroules  of  Massachusetts  in 
leading  this  fine  coalition. 

I  hope  we  will  all  continue  to  support 
these  programs  in  budgets  for  future  fis- 
cal years. • 

•  Mr.  DIXON.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  which  will 
cut  $100  million  in  wasteful  General 
Services  Administration  purchases  from 
the  budget.  The  Senate  subcommittee  on 
Federal  spending  practices  has  uncov- 
ered mountains  of  unused  furniture  in  78 
GSA  warehouses  around  the  country.  To 
continue  to  appropriate  funds  for  GSA 
furniture  purchases  would  grossly  waste 
taxpayers  money.  The  $100  million 
should  instead  be  rechanneled  to  fund 
the  critically  needed  food  aid  to  Africa, 
Southeast  Asia,  and  the  Near  East. 

We  are  all  familiar  with  the  refugee 
situations  that  exist  in  Cambodia  and 
in  Pakistan.  However,  refugee  problems 
have  now  become  most  severe  in  So- 
malia, Uganda,  and  other  parts  of 
Africa.  More  than  1.2  million  refugees 
have  fled  to  Somalia  from  the  war-torn 
Ethiopia  over  the  past  2  years. 

As  you  know,  Somalia  is  one  of  the 
poorest  countries  in  the  world  and  with 
an  influx  of  more  than  a  million  refu- 
gees, its  depressed  economy  is  in  sham- 
bles. However,  the  Somalian  Govern- 
ment deserves  praise  for  its  efforts  to 
accommodate  the  refugees  who  fled  from 
Ethiopia. 

Moreover,  I  believe  that  we  must  re- 


spond to  this  awesome  crisis  in  Somalia 
and  other  famine-struck  coimtries  of  the 
world.  The  Fithian  amendment  is  a 
positive  step  to  ameliorate  this  perilous 
situation  before  it  worsens.  It  is  obvious 
that  GSA  has  wasted  our  tax  dollars 
over  the  years.  Let  us  put  our  tax  dollars 
to  proper  use,  by  feeding  the  impovished 
and  famine-struck  people  of  the  world. 
Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  amendment.* 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mc- 
HucH)  having  assumed  the  chair.  Mr. 
Kazen,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bOl 
(H.R.  7542)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30.  1980.  rescinding  certain 
budget  authority,  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


REPORT  ON  H.R.  7591.  AGRICUL- 
TURE APPROPRIATIONS.  FISCAL 
YEAR  1981 

Mr.  WHITTEN,  from  the  Committee 
on  Appropriations,  submitted  a  pri\'i- 
leged  report  (Rept.  No.  96-1065)  on  the 
bill  (H.R.  7591)  making  appropriations 
for  agriculture,  rural  development,  and 
related  agencies  programs  for  the  fiscal 
year  ending  September  30,  1981,  and  for 
other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

Mr.  CONTE  reserved  all  points  of  or- 
der on  the  bill. 


n  1610 
PERMISSION  FOR  rOMMnTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  DEPARTMENT 
OF  DEFENSE  MILITARY  CON- 
STRUCTION BILL 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  a 
bill  making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  and  for  other  purposes. 

Mr.  CONTE  reserved  all  points  of  or- 
der on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  the  Chair  will 
now  put  the  question  on  each  motion 
on  which  further  proceedings  were  post- 
poned in  the  order  in  which  that  motion 
was  entertained. 

Votes  vnll  be  taken  in  the  following 
order:   H.R.  4155.  de  novo;   H.R.  4968 
de  novo;  H.R.  7171,  de  novo. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


IRC    AMENDMENTS    FOR    STUDENT 
LOAN  DEFAULTERS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  4155,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4155.  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  411,  nays  0, 
not  voting  22,  as  follows : 


[Roll  No.  3331 

YEAS— 411 

Abdnor 

Chlsholm 

Ford,  Mich. 

Addabbo 

Clausen 

Ford.  Tenn. 

Akaka 

Cleveland 

Forsythe 

Albosta 

dinger 

Fountain 

Alexander 

Coelho 

Fowler 

Ambro 

Coleman 

Frenzel 

Anderson, 

Collins.  111. 

Frost 

Calif. 

Collins.  Tex. 

Fuqua 

Andrews,  N.C. 

Conable 

Garcia 

Andrews. 

Conte 

Gaydos 

N.Dak. 

Conyers 

Gephardt 

Annunzlo 

Corcoran 

Glalmo 

Anthony 

Corman 

Gibbons 

Applegate 

Cotter 

Gllman 

Archer 

Coughlln 

Gingrich 

Ashbrook 

Courier 

Glnn 

Ashley 

Crane,  Daniel 

Glickman 

Aspln 

Crane,  Philip 

Goldwater 

Atkinson 

D'Amours 

Gonzalez 

AuColn 

Daniel,  Dan 

Goodllng 

Badham 

Daniel.  R.  W. 

Gore 

Bafalls 

Danielson 

Gradlson 

Bailey 

Dannemeyer 

Gramm 

Baldus 

Daschle 

Grassley 

Barnard 

Davis.  Mich. 

Gray 

Barnes 

Davis,  S.C. 

Green 

Bauman 

de  la  Garza 

GuarinI 

Beard.  R.I. 

Deckard 

Gudger 

Beard.  Tenn. 

DsUums 

Guyer 

Bedell 

Derrick 

Hagedorn 

Bellenson 

Derwlnski 

Hall.  Ohio 

Benjamin 

Devine 

Hall.  Tex. 

Bennett 

Dickinson 

Hamilton 

Bereuter 

Dicks 

Hammer- 

Bethune 

Dlngell 

schmidt 

BevlU 

Dixon 

Hance 

BiaggI 

Donnelly 

Hanley 

Bingham 

Dornan 

Hansen 

Blanchard 

Dougherty 

Harkin 

Boland 

Downey 

Harris 

Boiling 

Drinan 

Harsha 

Boner 

Duncan,  Oreg. 

Hawkins 

Bonior 

Duncan,  Tenn. 

Heckler 

Bonker 

Early 

Hefner 

Bouquard 

Eckhardt 

Heftel 

Brademas 

Edgar 

HIghtower 

Breaux 

Edwards,  Ala. 

Hlllls 

Brinkley 

Edwards.  Calif. 

Hinson 

Brodhead 

Edwards,  Okla. 

Holland 

Brooks 

Emery 

Hollenbeck 

Broomfield 

English 

Holtzman 

Brown.  Calif. 

Erdahl 

Hopkins 

Brown.  Ohio 

Erlenborn 

Horton 

Broyhill 

Ertel 

Howard 

Buchanan 

Evans.  Del. 

Hubbard 

Burgener 

Evans,  Ga. 

Huckaby 

Burllson 

Evans.  Ind. 

Hutchinson 

Burton,  John 

Fary 

Hutto 

Burton.  PhUllp 

Fascell 

Hyde 

Butler 

Fazio 

Ireland 

Byron 

Fenwick 

Jacobs 

Campbell 

Ferraro 

Jeffords 

Carney 

Flndley 

Jeffries 

Carr 

Fish 

Jenkins 

Carter 

Fisher 

Johnson,  Calif 

Cavanaugh 

Fithian 

Johnson.  Colo. 

Chappell 

Plorlo 

Jones,  N.C. 

Cheney 

Foley 

Jones.  Okla. 

Jones,  Tenn. 

Murphy,  HI. 

Skelton 

Kastenmeier 

Murphy,  NY. 

Smith,  Iowa 

Kazen 

Murphy,  Pa. 

bmlib.  Nebr. 

Kelly 

Murtha 

Snowe 

Kemp 

Musto 

Snyder 

Klldee 

Myers.  Ind. 

Solarz 

Kindness 

Natcher 

Solomon 

Kogovsek 

Neal 

Spellman 

Kostmayer 

Nelson 

Spence 

Kramer 

Nichols 

St  Germain 

LaFalce 

Nolan 

Stack 

Lagomarsino 

Nowak 

Staggers 

Latta 

O'Brien 

Stangeland 

Leach.  Iowa 

Oaksr 

Stanton 

Leach,  La. 

Oberstar 

Stark 

Leath,  Tex. 

Obey 

Steed 

Lederer 

Ottlnger 

Stenholm 

Lee 

Panetu 

Stewart 

Lehman 

Pasbayan 

Stockman 

Leland 

Patten 

Stoke* 

Lent 

Patterson 

Stratton 

Levitas 

Paul 

Studds 

Lewis 

Pease 

Stump 

Livingston 

Pepper 

Swift 

Lloyd 

Perkins 

Symms 

Loeffler 

Petri 

Synar 

Long,  La. 

Peyser 

Tauke 

Long,  Md. 

PlckJe 

Tauzin 

Lott 

Porter 

Taylor 

Lowry 

Preyer 

Tliomas 

Lujan 

Price 

Thompson 

Luken 

Prltchard 

Traxler 

Lundlne 

Pursell 

Trlble 

McClory 

Quayle 

UdaU 

McCloskey 

Qulllen 

Ullman 

McCormack 

Rahall 

Van  Deerlln 

McDade 

Rallsback 

Vander  Jagt 

McDonald 

Ratchford 

Vanlk 

McEwen 

Regula 

Vento 

McHugh 

Rhodes 

VoUuner 

McKay 

Richmond 

Walgren 

McKlnney 

Rlnaldo 

Walker 

Madlgan 

Rltter 

Wampler 

Maguire 

Roberts 

Watklns 

Markey 

Robinson 

Waxman 

Marks 

Rodlno 

Weaver 

Marlenee 

Roe 

White 

Marriott 

Rose 

Whitehurst 

Martin 

Rosenthal 

WhlUey 

Matsui 

RostenkowskI 

Whittaker 

Mattox 

Roth 

Whitten 

Mavroules 

Rousselot 

Williams.  Mont. 

Mazzoll 

Roybal 

Williams.  Ohio 

Mica 

Royer 

Wilson.  Bob 

Michel 

Rudd 

Wilson.  Tex. 

MIkulskI 

Runnels 

Winn 

Miller,  Calif. 

Russo 

Wlrth 

MlUer.  Ohio 

Sabo 

WolfT 

Mtneta 

Satterfleld 

Wolpe 

Mlnish 

Sawyer 

Wright 

Mitchell.  Md. 

Scheuer 

Wyatt 

Mitchell.  N.Y. 

Schroeder 

Wylie 

Moakley 

Schulze 

Yates 

Moffett 

Seiberllng 

Yatron 

Mollohan 

Sensenbrenner 

Montgomery 

Shannon 

Young.  Fla. 

Moore 

Sharp 

Young,  Mo. 

Moorhead, 

Shelby 

Zablockl 

Calif. 

Shumway 

Zeferettl 

Moorhead,  Pa 

Shuster 

MotU 

Simon 

NOT   VO-nNG- 

-22 

Anderson,  111. 

Hughes 

Reuss 

Boggs 

Ichord 

Santlnl 

Bowen 

Jenrette 

Sebelius 

Clay 

Lungren 

Weiss 

Dodd 

Matbls 

Wilson.  C.  H. 

Fllppo 

Myers,  Pa. 

Wydler 

Grisham 

Nedzl 

Holt 

Rangel 
D  1620 

The  Clerk  announced 

the  following 

pairs : 

Mrs.  Boggs  with  Mr.  Weiss. 

Mr.  Santlnl  with  Mr.  Sebelius. 

Mr.  Reuss  with  Mr.  Lungren. 

Mr.  Plippo  with  Mr.  Anderson  of  Illinois. 

Mr.  Dodd  with  Mr.  Clay. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Orls- 
ham. 

Mr.  Nedzl  with  Mrs.  Holt. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Mathls. 

Mr.  Jenrette  with  Mr.  Ichord. 

Mr.  Hughes  with  Mr.  Wydler. 

Mr.  Bowen  with  Mr.  Rangel. 

Mr.  BEARD  of  Tennessee  changed  his 
vote  from  "nay"  to  "yea." 
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So  (two- thirds  having  voted  in  favor     Hubbard 
thereof),  the  rules  were  susoended  and     ""55""^ 


Moorhead. 
Calif. 


Simon 
Skelton 


Volkmer 
Watklns 


Weaver 
Wolpe 


Yatron 
Zeferettl 
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Clausen 
Cleveland 


Hefner 
Heftel 


Pashayan 
Patten 


Williams.  Ohio   Wolpe 
Wilson.  Bob         Wright 


Urila^r.       TiAv 


Young,  Fla. 
Young,  Mo. 


'FViA     tf"<lA**1r- 


n  1850 


k#    4W.    L.I11 
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So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  allow  the  Internal  Reve- 
nue Service  to  disclose  the  mailing  ad- 
dresses of  individuals  who  have  defaulted 
on  certain  student  loans  solely  for  pur- 
poses of  collecting  such  loans.'. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELsoN » .  Pursuant  to  the  provisions  of 
clause  3(b)  (3>.  rule  XXVU,  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  the  additional  mo- 
tions to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceedings. 


n  1630 

mC  AMENDMENTS  FOR  REAL 

ESTATE  INVESTMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  4968,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi).  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  4968.  as  amended. 

The  question  was  taken,      i 

RECORDED     VOTE      ' 

Mr.  STARK.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  214.  noes  196, 
answered  "present"  1.  not  voting  22.  as 
follows : 

I  Roll  No.  3341 
AYES — 214 

Abdnor 
Akaka 
Alexander 
Anderson, 

Calif. 
Annunzlo 
Antliony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Badham 
Bafalls 
BaUey 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bereuter 
Bethune 
Boiling 
Bon  lor 
Bouquard 
Bowen 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 


BroyhlU 

Er 

nery 

Buchanan 

English 

Burgener 

Evans.  Del 

Burllson 

Evans.  Ga. 

Butler 

Fary 

Byron 

Pascell 

Campbell 

Flndley 

Carter 

Foley 

Chappell 

Fountain 

dinger 

Fowler 

Coelho 

Gaydos 

Coleman 

Gephardt 

Collins.  Tex. 

Glalmo 

Conable 

GIrvCTlch 

Corman 

Glnn 

Cotter 

Gi 

adlson 

Coughlin 

Gr 

amm 

Crane.  Daniel 

Gi 

larinl 

Crane.  Philip 

Gudger 

Daniel.  Dan 

Hall.  Ohio 

Daniel,  R.  W. 

Hall,  Tex. 

Dannemeyer 

Hammer- 

Daschle 

schmldt 

Davis.  Mich. 

Ha  nee 

Deckard 

Hanley 

Derrick 

Hansen 

Devine 

Harris 

Dickinson 

Harsha 

Dingell 

Hefner 

Dornan 

Heftel 

Duncan.  Oreg. 

Hi^htower 

Duncan.  Tenn. 

HI 

nson 

BMwards.  Ala. 

Ha 

Hand 

Edwards,  Okla. 

Ho 

rton 

Hubbard 

Huckaby 

Hutto 

Ireland 

Jeffries 

Jenkins 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Tenn, 

Kazen 

Kelly 

Lagomarslno 

Leach,  La. 

Leath,  Tex. 

Lehman 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Lott 

Luken 

Lundlne 

McClory 

McCioskey 

McCormack 

McDonald 

McEwen 

McKay 

McKinney 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mica 

Mitchell,  N.Y. 

MoUohan 

Montgomery 


Addabbo 
Aibosta 
Ambro 

Andrews.  N.C. 
Andrews, 
N.  Dak. 
AuCoin 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
B-jner 
Bonker 
Brademas 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 

Cavanaugh 
Cheney 
Chishoim 
Clausen 
Cleveland 
Collins,  111. 
Conte 
Conyers 
Corcoran 
Courter 
D 'Amours 
Danie'.son 
Davis.  S.C. 
de  la  Garza 
Dellums 
Derwinskl 
Dicks 
Dixon 
Donnelly 
Dougherty 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Erdahl 
Erienborn 
Ertel 

Evans,  Ind. 
Fazio 
Fen  wick 
Ferraro 
FUh 
Fisher 
Flthlan 
Plorlo 
Ford,  Mich. 
Ford.  Tenn. 


Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  m. 
Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Musto 
Natcher 
Neal 
Nelson 
Nichols 
O'Brien 
Oberstar 
Patten 
Paul 
Perkins 
Pickle 
Porter 
Preyer 
Price 
Quillen 
Rallsback 
Roberts 
Robinson 
Roe 
Rose 

Rostenkowskl 
Roth 
Royer 
Rudd 
Runnels 
Satterneld 
Sawyer 
Schulze 
Shannon 
Shelby 
Phumway 
Shuster 

NOES— 198 

Forsythe 

Frenzel 

Frost 

Fuqua 

Garcia 

Gibbons 

Oilman 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Grassley 

Gray 

Green 

Guyer 

Hagedorn 

Hamilton 

Harkln 

Hawkins 

Heckler 

Hillls 

Hollenbeck 

Holtzman 

Hopkins 

Howard 

Hutchinson 

Hyde 

Jacobs 

Jeffords 

Johnson.  Calif. 

Jones,  Okla. 

Kastenmeler 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Latta 

Leach.  Iowa 

Lederer 

Lee 

Leland 

Lent 

Long,  Md. 

Lowry 

Lujan 

Lungren 

McDade 

McHugh 

M^di^an 

Magulre 

Markey 

Matsul 

Mavroules 

MazzoU 

Michel 

Mlkulskl 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 


Simon 

Skelton 

Snyder 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Stenholm 

Stewart 

Stratton 

Stump 

Symms 

Trlble 

Ullman 

Vander  Jagt 

Walgren 

Walker 

Wampler 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wyatt 

Wylle 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablocki 


Volkmer 
Watkins 
Waxman 


Weaver 

Wolpe 

Yates 


Yatron 
Zeferettl 


,  Md. 


Mlnlsh 

Mitchell. 

Moakley 

Moffett 

Moore 

Mottl 

Myers,  Ind. 

Nolan 

Nowak 

Oakar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patterson 

Pease 

Petri 

Peyser 

Prltchard 

Pursell 

Quayle 

Rahall 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Rodlno 

Rosenthal 

Rousselot 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

Seiberling 

Sensenbrenner 

Sharp 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Solomon 

Spellman 

Stack 

Stangeland 

Stark 

Stockman 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 


ANSWERED    "PRESENT" 
Pepper 


NOT   VOTING- 

Ichord 

Jenrette 

Levltas 

Mathls 

Myers,  Pa. 

Nedzl 

Rangel 

Reuss 
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Santlnl 
Sebeltus 
Weiss 

Wilson.  C.  H, 
Wright 
Wydler 
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Anderson,  III. 

Boggs 

Clay 

Dodd 

Filppo 

Grisham 

Holt 

Hughes 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Santlnl  with  Mr.  Wydler. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Levltas. 

Mr.  Wright  with  Mr  Clay. 

Mr.  Jenrette  with  Mr.  Mathls. 

Mr.  Filppo  with  Mr.  Nedzl. 

Mr.  Dodd  with  Mrs.  Holt. 

Mr.  Hughes  with  Mr.  Sebellus. 

Mr.  Ichord  with  Mr.  Weiss. 

Mr.  Rangel  with  Mr.  Grisham, 

Mr.  Reuss  with  Mr.  Anderson  of  Illinois. 

Mr.  ECKHARDT,  Mrs.  COLLINS  of 
Illinois,  Mr.  BONER  of  Tennessee,  and 
Mr.  SMITH  of  Iowa  changed  their  votes 
from  "aye"  to  "no." 

Mr.  HORTON  changed  his  vote  from 
"no"  to  "aye." 

So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MISCELLANEOUS  CHANGES  IN  TAX 
LAWS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  7171,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7171.  as  amended. 

The  question  was  taken. 

RECORDED     VOTE 

Mr.  FRENZEL.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  393.  notes  17. 
not  voting  23,  as  follows : 

[Roll  No.  335] 


Abdnor 

Addabbo 

Akaka 

Aibosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 


AYES— 393 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bereuter 

Bethune 

BevUl 

Blaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 


Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chishoim 


Clausen 
Cleveland 
dinger 
Coelho 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane,  Daniel 
Crane,  PhlUp 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Dann'meyer 
Daschle 
Davis,  Mich. 
Davis,  S.C. 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards.  Okla 
Emery 
English 
Erienborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Fish 
Fisher 
Flthlan 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Gingrich 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Guarlnl 
Gudger 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 


Hefner 

Heftel 

Hightower 

Hillls 

Hi  nson 

Holland 

Hollenbeck 

Holtzman 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hutchinson 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Kastenmeler 

Kazen 

Kelly 

Kild«e 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach.  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La, 

Long.  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundine 

Lungren 

McClory 

McCloekey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnncy 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 


Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quillen 

Rahall 

Rallsback 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roee 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Williams,  Mont. 


Williams,  Ohio   Wolpe 

Young,  Fla 

Wilson,  Bob 

Wright 

Young,  Mo. 

Wilson.  Tex. 

Wyatt 

Zablocki 

Wlnn 

Yates 

Zeferettl 

Wlrth 

Yatron 

Wolff 

Young,  Alaska 
NOES— 17 

Bennett 

Guyer 

Moore 

Collins,  Tex. 

Hutto 

Mottl 

Erdahl 

Jacobs 

Ottlnger 

Evans,  Ind. 

McDonald 

Paul 

Flndley 

Martin 

Wylle 

Frenzel 

Miller.  Ohio 

NOT   VOTING— 23 

Anderson.  Dl. 

Ichord 

Rangel 

Boggs 

Jenrette 

Reuss 

Clay 

Jones,  Tenn. 

Santlnl 

Dodd 

Kemp 

Sebellus 

Filppo 

Levltas 

Weiss 

Grisham 

Mathls 

Wlison,  C.  H 

Holt 

Myers,  Pa. 

Wydler 

Hughes 

Nedzl 

n  1750 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Clay. 

Mr.  Dodd  with  Mr.  Rangel. 

Mr.  Hughes  with  Mr.  Sebellus. 

Mr.  Santlnl  with  Mr.  Wydler. 

Mr.  Reuss  with  Mr.  Kemp. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Mathls. 

Mr.  Jones  of  Tennessee  with  Mr.  Ichord. 

Mr.  Jenrette  with  Mr.  Weiss. 

Mr.  Filppo  with  Mr.  Grisham. 

Mr.  Myers  of  Pennsylvania  with  Mrs.  Holt. 

Mr.  Nedzl  with  Mr.  Levltas. 

Mr.  McDonald  changed  his  vote  from 
"aye"  to  "no." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AIWOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
3  of  rule  XXVII  and  the  order  of  today, 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed  on  Monday.  June  16. 
1980,  in  the  order  in  which  that  motion 
was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  2510.  H.R.  7474.  and  H.R.  7477. 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  vote  on  the 
first  bill.  H.R.  2510.  carried  over  from 
yesterday's  suspension,  be  of  the  5- 
minute  variety. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  will  reduce  to  5  minutes  the  time 
in  which  any  and  all  electronic  votes  are 
taken  in  this  series. 


REVIEW    OP    DISABILITY    RETIRE- 
MENT DETERMINATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2510.  as  amended. 


D  1650 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2510.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  362,  nays  48. 
not  voting  23,  as  follows: 


(Ron  No.  336) 

YEAS— 362 

Abdnor 

Devine 

Hyde 

Addabbo 

Dickinson 

Jeffords 

Akaka 

Dicks 

Jeffries 

Aibosta 

DingeU 

Jenkins 

Alexander 

Dixon 

Johnson,  Calif 

Ambro 

Donnelly 

Johnson,  Colo. 

Anderson. 

Dornan 

Jones,  N.C. 

Calif. 

Dougherty 

Jones,  Okla. 

Andrews.  N.C. 

Downey 

Jones,  Tenn. 

Andrews. 

Drlnan 

Kastenmeler 

N.  Dak. 

Duncan,  Oreg. 

Kazen 

Annunzlo 

Duncan,  Tenn 

Kemp 

Anthony 

Early 

Kildee 

Applegate 

Eckhardt 

Kindness 

Archer 

Edgar 

Kogovsek 

Ashbrook 

Edwards,  Calif 

Kostmayer 

Aspln 

Edwards,  OUa. 

Kramer 

Atkinson 

Emery 

LaFalce 

AuColn 

English 

Lagomarslno 

Bafalls 

Erdahl 

Leach,  Iowa 

Bailey 

Erienborn 

Leach.  La. 

Baldus 

ErUl 

Leath,  Tex. 

Barnard 

Evans,  Del. 

Lederer 

Barnes 

Evans.  Ind. 

Lee 

Bauman 

Fary 

Lehman 

Beard.  R  I. 

Fascell 

Leland 

Beard,  Tenn. 

Fazio 

Lent 

Bedell 

Ferraro 

Lloyd 

Bethune 

Flndley 

Loeffler 

Bevill 

Fish 

Long,  La. 

Blaggi 

Fisher 

Long,  Ud. 

Bingham 

Flthlan 

Lott 

Blanchard 

Florlo 

Lowry 

Boland 

Foley 

Lujan 

Boiling 

Ford,  Mich. 

Luken 

Boner 

Ford,  Tenn. 

Lundlne 

Bonlor 

Forsythe 

Lungren 

Bonker 

Fountain 

Mcdory 

Bouquard 

Fowler 

McCloskey 

Bowen 

Frost 

McCormack 

Brademas 

Fuqua 

McDade 

Breaux 

Garcia 

McDonald 

Brlnkley 

Gaydos 

McKay 

Brodhead 

Oilman 

McKinney 

Brooks 

Gingrich 

Madlgan 

Broomfleld 

Glnn 

Magulre 

Brown.  Calif. 

Glickman 

Markey 

Brown,  Ohio 

Goldwater 

Marks 

BroyhlU 

Gonzalez 

Marlenee 

Buchanan 

Goodllng 

Marriott 

Burgener 

Gore 

Matsul 

Burton,  John 

Gradlson 

Mattox 

Burton.  PhlUlp 

Gramm 

Mavroules 

Butler 

Grassley 

M«77,Oll 

Byron 

Gray 

Mica 

Campbell 

Green 

Mlkulskl 

Carney 

Grisham 

Miller,  Calif. 

Carter 

Guarlnl 

Mlneta 

Cavanaugh 

Gudger 

Mlnlsh 

Chappell 

Guyer 

Mitchell,  Md. 

Chishoim 

Hall,  Ohio 

Mitchell,  N.Y. 

Clausen 

Hall,  Tex. 

Mcakley 

Cleveland 

Hamilton 

Moffett 

dinger 

Hammer- 

Mollohan 

Coelho 

schmldt 

Montgomery 

Coleman 

Hance 

Moorhead, 

Collins.  111. 

Hanley 

Calif. 

Conte 

Hansen 

Moorhead,  Pa. 

Conyers 

Harkln 

Mottl 

Corman 

Harris 

Murphy,  m. 

Coughlin 

Harsha 

Murphy,  NY. 

Courter 

Hawkins 

Murphy,  Pa. 

Crane.  Daniel 

Heckler 

Murtha 

Crane,  Philip 

Hefner 

Musto 

D'Amours 

Heftel 

Natcher 

Daniel,  Dan 

Hightower 

Neal 

Daniel.  R  W. 

Hinson 

Nelson 

Danielson 

Holland 

Nichols 

Daschle 

Hollenbeck 

Nolan 

Davis.  Mich 

Hopkins 

Nowak 

Davis.  S  C. 

Horton 

O'Brien 

de  la  Garza 

Howard 

Oakar 

Deckard 

Hubbard 

Oberstar 

Dellums 

Huckaby 

Obey 

Derrick 

Hutto 

Ottlnger 

14972 


Panetta 

On  aha  «r<t  n 


Sabo 


Tauzin 
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Marks 


Russo 


I 


June  17,  1980 

Mr.  Santlnl  with  Mr.  Clay. 
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Fazio 


Lederer 


Robinson 


Holtxmftn 


14973 


14972 


Panetta 

Sabo 

Tauzin 

Pashayan 

Satterfleld 

Taylor 

Patten 

Sawyer 

Thompson 

Patterson 

Scheuer 

Traxler 

Pease 

Schroeder 

Trlble 

Pepper 

Schulze 

Udall 

PerktnR 

Sensenbrennei 

TJllman 

Petri 

Shannon 

Van  Deerlin 

Peyser 

Sharp 

Vander  Jagt 

PtcU* 

Shelby 

Vanlk 

Porter 

Shumway 

Vento 

Preyer 

Shuster 

Walgren 

Price 

Simon 

Wampler 

Prltchard 

Skelton 

Watklns 

PurseU 

Smith.  Iowa 

Waxman 

Quayle 

Smith.  Nebr. 

Weaver 

QuUlen 

Snowe 

White 

Rahall 

Snyder 

WhltehuTst 

Rallsback 

Solarz 

Whitley 

Ratchford 

Solomon 

Whittaker 

Regula 

SpeMman 

Whitten 

Richmond 

Spence 

Williams.  Mont 

Rinaldo 

St  Germain 

Williams.  Ohio 

Rltter 

Stack 

Wilson,  Bob 

Roberts 

Staggers 

Winn 

R-jblnson 

Stark 

Wtrth 

Rodlno 

Steed 

Wolff 

Roe 

Stenholm 

Wolpe 

Rose 

Stewart 

Wright 

Rosenthal 

Stockman 

Wyatt 

Rostenkowskl 

Stokes 

Wylie 

Rousselot 

Studds 

Yates 

RoytMU 

Stump 

Yatron 

Royer 

Swift 

Young.  Alaska 

Rudd 

Sjrmms 

Young.  Mo. 

Runnels 

Synar 

Zablockl 

Russo 

Tauke 
NAYS — 48 

Zeferettl 

Badham 

Fen  wick 

Michel 

Betlenson 

Frenzel 

Miller.  Ohio 

Benjamin 

Gephardt 

Moore 

Bennett 

Giaimo 

Myers.  Ind. 

Bereuter 

Hagedom 

Paul 

Burllson 

Hlllis 

Rhodes 

Can- 

Hutchinson 

Roth 

Cheney 

Ireland 

Selberling 

Collins.  Tex. 

Jacobs 

Stangeland 

Conable 

Kelly 

Stanton 

Corcoran 

Latta 

Stratton 

Cotter 

Lewis 

Thomas 

Dannemeyer 

Livingston 

Volkmer 

Derwinskl 

McEwen 

Walker 

Edwards.  Ala. 

McHugh 

Wilson.  Tex. 

Evans,  Ga. 

Martin 

Young.  Fla. 

NOT    VOTING — 23 

Anderson.  111. 

Holtzman 

Range! 

Ashley 

Hughes 

Reuss 

Boggs 

IchOTd 

Santlnl 

Clay 

Jenrette 

Sebelius 

Dodd 

Levltas 

Weiss 

Plippo 

Mathis 

Wilson,  C.  H. 

Gibbons 

Myers.  Pa. 

Wydler 

Holt 

Nedzl 

CONGRESSIONAL  RECORD— HOUSE 


cx:ean  thermal  energy  conver- 
sion AUTHORIZATIONS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  7474,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


June  17,  1980 


June  17  y  1980 


CONGRESSIONAL  RECORD  — HOUSE 


14973 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Rangel. 

Mr  Ashley  with  Mr.  Charles  H.  Wilson  of 
Calirornla. 

Mr.  Santlnl  with  Mr.  Sebelius. 

Mr.  Reuss  with  Mr.  Orlsham. 

Mr.  Levltas  with  Mr.  Ichord. 

Mr.  Hughes  with  Ms.  Holtzman. 

Mr.  Plippo  with  Mr.  Mathis. 

Mr.  Dodd  with  Mr.  Nedzl. 

Mr.  Jenrette  with  Mr.  Wydler. 

Mr.  Clay  with  Mr.  Weiss. 

Mr.  Myers  of  Pennsylvania  with  Mrs.  Holt. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read- 
"A  bill  to  amend  title  5,  United  States 
Code,  to  permit  Federal  employees  to  ob- 
tain review  of  certain  disability  deter- 
minations made  by  the  Office  of  Person- 
nel Management  under  the  civil  service 
retirement  and  disability  system.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


IRC  AMENDMENTS  FOR  AIRWAY 
TRUST  FUND 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  7477.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  as  amended. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394,  nays  20, 
not  voting  19,  as  follows: 


[Roll  No.  337) 

YEAS— 394 

Abdnor 

Burllson 

Edgar 

Addabbo 

Burton,  John 

Edwards.  Ala. 

Akaka 

Burton,  PhUUp 

Edwards,  Calif 

AlhosU 

Butler 

Edwards,  Okla 

Alexander 

Byron 

Emery 

Ambro 

Campbell 

English 

Anderson, 

Carney 

Erdahl 

Calif. 

Carter 

Erlenborn 

Andrews,  N.C. 

Cavanaugh 

Ertel 

Andrews, 

Chappell 

Evans.  Del. 

N  Dak. 

Cheney 

Evans,  Ind. 

Annunzlo 

Chisholm 

Fary 

Anthony 

CHausen 

Fascell 

Applegate 

Cleveland 

Fazio 

Archer 

Clinker 

Fenwick 

Ashley 

Coelho 

Ferraro 

Aspln 

Coleman 

Plndley 

Atkinson 

CoUlns.  ni. 

Fish 

AuColn 

Conable 

Fisher 

Bafalls 

Conte 

Fithlan 

Bailey 

Conyers 

Florlo 

Baldus 

Corcoran 

Foley 

Barnard 

Corman 

Ford.  Mich. 

Barnes 

Cotter 

Ford,  Tenn. 

Beard.  R.I. 

Coxighlln 

Forsythe 

Beard.  Tenn. 

Courier 

Fountain 

Bedell 

Crane,  Daniel 

Fowler 

Beilenson 

Crane.  Philip 

Frenzel 

Benjamin 

D'Amours 

Frost 

Bennett 

Daniel.  Dan 

Fuqua 

Bereuter 

Daniel,  R.  W. 

Garcia 

Bethune 

Danlelson 

Gaydos 

Biaggl 

Daschle 

Gephardt 

Bingham 

Davis,  Mich. 

Giaimo 

Blanchard 

Davis.  S  C. 

Gibbons 

Boggs 

de  la  Garza 

Gllman 

Boland 

Deckard 

Gingrich 

Boiling 

Dellums 

Glnn 

Boner 

Derrick 

GUckman 

Bonlor 

Derwinskl 

Gold  water 

Bonker 

Devlne 

Gonzalez 

BouquaPd 

Dickinson 

Goodllng 

Bo  wen 

Dicks 

Gore 

Brademas 

Dingell 

Gradlson 

Breaux 

Dixon 

Gramm 

Brlnkley 

Donnelly 

Grassley 

Brodhead 

Dornan 

Gray 

Brooks 

Dougherty 

Green 

Broomfield 

Downey 

Grlsham 

Brown.  Calif. 

Drlnan 

Guarlnl 

Brown.  Ohio 

Duncan.  Oreg. 

Gudger 

BroyhUl 

Duncan,  Tenn. 

Ouyer 

Buchanan 

Early 

Hagedom 

Burgener 

Eckhardt 

Hall.  Ohio 

HaU.  Tex. 

Marks 

Russo 

Hamilton 

Marlenee 

Sabo 

Hammer- 

Marriott 

Satterfleld 

schmldt 

Martin 

Sawyer 

Hance 

Matsul 

Scheuer 

Hanley 

Mattox 

Schulze 

Harkln 

Mavroules 

Selberling 

Harris 

MazzoU 

Shannon 

Harsha 

Mica 

Sharp 

Hawkins 

Michel 

Shuster                            i 

Heckler 

Mikulskl 

Simon 

Hefner 

Miller,  Calif. 

Skelton 

Heftel 

Miller,  Ohio 

Smith.  Iowa 

Hightower 

Mlneta 

Smith.  Nebr. 

Hlllis 

Minlsh 

Snowe 

Hlnson 

Mitchell.  Md. 

Snyder 

Holland 

MltcheU.  N.Y. 

Solarz 

Hollenbeck 

Moakley 

Solomon 

Hopkins 

Moffett 

Spellman 

Horton 

MoUohan 

Spence  f 
St  Germain                     ■ 

Howard 

Montgomery 

Hubbard 

Moore 

Stack                                  1 

Huckaby 

Moor  head. 

Staggers  R 
Stangeland 

Hutchinson 

Calif. 

Hutto 

Moorhead,  Pa. 

Stanton 

Hyde 

Murphy.  111. 

Stark 

Ireland 

Murphy.  N.Y. 

Steed 

Jacobs 

Murphy.  Pa. 

Stenholm 

Jeffords 

Murtha 

Stewart 

Jeffries 

Musto 

Stockman 

Jenkins 

Myers,  Ind. 

Stokes 

Johnson.  Calif. 

Natcher 

Stratton 

Johnson,  Colo. 

Neal 

Studds 

Jones.  N  C. 

Nelson 

Swift 

Jones,  Okla. 

Nichols 

Svmms 

Jones.  Tenn. 

Nolan 

Synar 

Kastenmeler 

Nowak 

Tauke 

Kazen 

O'Brien 

Tauzin 

Kelly 

Dakar 

Taylor 

Kemp 

Oberstar 

Thomas 

Kildee 

Obey 

Thompson 

Kindness 

Ottlnger 

Traxier 

Kogovsek 

Panetta 

Trlble 

Kostmayer 

Pashayan 

Udall 

Kramer 

Patten 

Ullman 

LaFalce 

Patterson 

Van  Deerlin 

Lagomarslno 

Pease 

Vander  Jagt 

Latta 

Pepper 

Vanlk 

Leach,  Iowa 

Perkins 

Vento 

Leach,  La. 

Pevser 

Volkmer 

Leath.  Tex. 

Pickle 

Walgren 

Lederer 

Porter 

Walker 

Lee 

Preyer 

Wampler 

Lehman 

Price 

Watklns 

Leland 

Prltchard 

Waxman 

Lent 

PurseU 

Weaver 

Lewis 

Quayle 

White 

Livingston 

QuUlen 

Whttehurst 

Loeffler 

RahaU 

Whitley 

Long,  La. 

Rallsback 

Whittaker 

Long.  Md. 

Ratchford 

Whitten 

Lott 

Regula 

Williams,  Mont. 

Lowry 

Rhodes 

Williams.  Ohio 

Lujan 

Richmond 

Wilson,  Bob 

Luken 

Rinaldo 

Winn 

Lundlne 

Rltter 

Wlrth 

Lungren 

Roberts 

Wolff 

McClory 

Robinson 

Wolpe 

McCIoskey 

Rodlno 

Wrleht 

McCormack 

Roe 

Wyatt 

McDade 

Rose 

Wylle 

McDonald 

Roeenthal 

Yates 

McEwen 

Rostenkowskl 

Yatron 

McHugh 

Roth 

Young.  Alaska 

McKay 

Rousselot 

Young,  Fla. 

McKlnney 

Roybal 

Young.  Mo. 

Madlgan 

Royer 

Zablockl 

Masulre 

Rudd 

Zeferettl 

Markey 

Runnels 
NAYS— 20 

Ashbrook 

Evans,  Ga. 

Schroeder 

Badham 

Hansen 

Sensenbrenner 

Bauman 

Holt 

Shelby 

BeviU 

Lloyd 

Shumway 

Carr 

Mottl 

Stump 

Collins.  Tex. 

Paul 

Wilson.  Tex, 

Dannemeyer 

Petri 

NOT    VOTING— 19                                          | 

Anderson,  III. 

Jenretle 

Santlnl 

Clay 

Levltas 

Sebelius 

Dodd 

Mathis 

Weiss 

FUppo 

Myers.  Pa. 

Wilson,  C.H. 

Holtzman 

Nedzl 

Wydler 

Hughes 

Rangel 

Ichord 

Reuss 

D  noo 

The  Clerk  announced  the  following 
pairs: 


Mr.  Santlnl  with  Mr.  Clay. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Jenrette. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Sebelius. 

Mr.  Rangel  with  Mr.  Wydler. 

Mr.  Reuss  with  Mr.  Ichord. 

Mr.  FUppo  with  Ms.  Holtzman. 

Mr.  Dodd  with  Mr.  Mathis. 

Mr.  Hughes  with  Mr.  Nedzl. 

Mr.  Levltas  with  Mr.  Weiss. 

Mr.  WAXMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SUPPLEMENTAL     APPROPRIATIONS 
AND  RESCISSION  BILL.  1980 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7542)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1980. 
rescinding  certain  budget  authority,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Mississippi  (Mr. 
Whitten). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECOKDED  VOTE 

Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  394,  noes  7, 
answered  "present"  2,  not  voting  30,  as 
follows : 

[Roll  No.  338] 


Abdnor 

Addabbo 

Akaka 

Albcsta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
AsDln 
Atkinson 
AuC'-'ln 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beari.  R  l. 
Beard,  Tenn. 
Beiell 
Beilenson 
Benjamin 
Bennett 
Bereu!;er 
Bethune 
Bevlll 
Biaggl 
Blnsham 
Blanchard 
Boggs 
Boland 


AYES — 394 

Boiling 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burllson 

Burton.  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clausen 

C'eveland 

Cllnger 

Coelho 

Coleman 

Collins.  111. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Couch'ln 

Court  er 


Crane.  Daniel 

Crane.  PhlUp 

D'Amours 

Daniel.  Dan 

Danle'.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

D'fkard 

Dellums 

Derrick 

Derwinskl 

Devlne 

Dicklnaon 

Dicks 

Dln^ell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Diwney 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Oa. 

Evans,  Ind. 

Farv 

Fascell 


Fazio 
Fenwick 
Ferraro 
Plndley 
Fish 
Fisher 
Fithlan 
Plorlo 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Froet 
Fuqua 
Garcia 
Gaydoa 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Olnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllis 
Hinson 
Holland 
Ho.lenbeck 
Holt 
Hopkins 
Hor.on 
Howard 
Hubbard 
Huckaby 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson.  Calif. 
Johnsnn.  Coio. 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
Leath.  Tex. 


Broomfield 
Collins,  Tex. 
Edgar 

ANSWERED 


Lederer 
Lee 

Leland 
Lent 

Lewis 
Loeffler 
Long,  La. 
Long,  Md. 

Lott 

Lowry 

LuJan 

Luken 

Lundine 

Lungren 

McClory 

McCloekey 

McCDrmack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mazzoli 

Mica 

Michel 

Mikulskl 

MUler,  Calif. 

Miner.  Ohio 

Mlneta 

Mlnish 

Mitchell.  NY. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  III. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Ne'son 
Nichols 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COltlCITTEZ    OF   THZ    WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7542,  with 
Mr.  Kazen  in  the  chair. 

The  Clerk  read  the  title  of  the  bilL 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  all 
time  for  general  debate  had  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

PtTBLIC    LAW    480 

For  an  additional  amotint  for  "Public  Law 
480",  $100,000,000.  The  authorized  program 
level  and  the  amount  appropriated  for  titles 
I  and  ni  shall  be  increased  by  (20.000,000. 
and  the  authorized  program  level  and  the 
amount  appropriated  for  title  II  shall  be  in- 
creased by  (80.000,000. 

AMENDMENTS    OFTEBED    BT    MB.    ITTHIAH 

Mr.  FTTHIAN.  Mr.  Chairman,  I  of- 
fer amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Ptthiam: 
Page  4,  line  19,  strike  out  "(100,000.000" 
and  Insert  In  lieu  thereof  "(142.860.000". 

Page  4,  line  23.  strike  out  "(88.000.000" 
and    Insert    In    lieu    thereof    "(122.860.000". 

Page  72,  after  line  10.  insert  the  foUow- 
Ing: 

Sec.  4.  Out  of  the  total  moneys  appro- 
priated for  the  operation  of  the  departments 
and  agencies  of  the  Federal  Government  for 
fiscal  year  1988.  (100.000.000  of  this  total 
appropriated  for  the  purchase  of  furniture 
is  hereby  rescinded.  The  Director  of  the 
Office  of  Management  and  Budget  is  directed 
to  allocate  this  rescission  total  among  the 
departments  and  agencies  of  the  Federal 
Government  and  report  back  to  the  Houae 
and  Senate  Committees  on  Appropriations 
within  thirty  days  following  the  date  of 
the  enactment  of  this  Act  as  to  the  alloca- 
tion made. 

The  CHAIRMAN.  Are  these  the 
amendments  printed  in  the  Record  of 
June  12? 

Mr.  FTTHIAN.  That  is  correct.  Mr. 
Chairman. 

The  CHAIRMAN.  Pursuant  to  the  rule. 
the  amendments  are  considered  en  bloc, 
and  they  shall  not  be  subject  to  a  de- 
Mr.  FTTHIAN.  Mr.  Chairman,  the 
amendment  that  I  am  offering  has  great 
appeal  for  both  sides  of  the  House.  In  ad- 
dition to  my  colleague  from  New  Jersey, 
Mr.  Macuire,  my  good  friends  from 
across  the  aisle,  Mr.  Conte  and  Mr. 
Derwinski  are  strongly  cosponsoring  this 
amendment  as  a  reasonable  and  practical 
solution  to  a  pressing  problem. 

Mr.  Chairman,  the  amendments  that  I 
am  offering  do  the  following  things: 
They  would  eliminate  the  purchase  of 
urmecessary  furniture,  convert  the  money 
to  critically  needed  emergency  food  aid, 
and  repay  or  refund  to  the  taxpayers  $58 
milhon. 

Tonight  thousands  will  go  hungry  and 
many  will  die,  and  tonight  the  ware- 
houses of  unneeded  Government  furni- 
ture from  Washington  to  San  Francisco 
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will  remain  locked.  By  the  end  of  the 
month,  thousands  more  will  face  malnu- 
trition and  starvation  in  Uganda,  Soma- 
lia, Kampuchea,  Pakistan,  and  the  rest  of 
the  needy  areas  of  the  world.  By  the  end 
of  the  month,  GSA  will  pay  storage  and 
warehouse  costs  on  the  unneeded  furni- 
ture. 

Today,  we  can  take  a  small  step  to 
right  this  wrong  to  correct  these  situa- 
tions. 

I  urge  support  for  the  amendments. 
The  amendments  would  first  rescind  $100 
million  in  GSA  furniture  purchasing  au- 
thority for  1980.  Second,  it  would  in- 
crease by  $42  million  U.S.  food-for-peace 
commitment  to  nations  with  large  refu- 
gee populations.  My  amendments  will 
also  increase  the  purchases  of  surplus 
grain  from  the  American  farmer  to  off- 
set the  surplus  caused  by  the  grain  em- 
bargo. 

Today  there  are  78  warehouses  in 
Washington  filled  with  excess  furniture, 
and  although  OMB  has  imposed  a  freeze 
on  the  new  acquisitions  by  Federal  agen- 
cies, a  little  over  $100  million  remains  at 
the  agency's  disposal.  I  am  not  now  mak- 
ing the  full  claim  that  the  committee  and 
the  other  body  has  made,  which  is  a  fig- 
ure somewhat  more  than  twice  as  high, 
but  we  are  maintaining  that  the  figure 
we  have,  $104  million,  could  in  fact  be 
rescinded. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHTAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  Indiana  'Mr.  Ftthian)  and  com- 
mend him  and  other  concerned  Members 
for  taking  the  lead  in  this  important 
area. 

This  amendment  would  cut  $100  mil- 
lion in  Oeneral  Services  Administration 
furniture  purchases,  designating  approx- 
imately $42  million  for  disaster  assist- 
ance under  title  II  of  Public  Law  480  and 
producing  a  net  savings  of  $52  million. 

As  my  colleagues  have  already  indi- 
cated, this  amendment  will  also  be  of 
assistance  to  our  Nation's  farmers  who 
are  experiencing  increasingly  depressed 
prices  due  to  the  excess  supply  of  grain 
caused  in  large  measure  by  the  Soviet 
grain  embargo. 

Mr.  Chairman,  at  a  time  when  we  wit- 
ness the  pain  and  despair  suffered  by 
tens  of  millions  in  famine  engulfed 
regions  of  the  world,  our  last  concern 
should  be  to  further  enlarge  OSA  furni- 
ture stockpiles. 

Accordingly,  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  FTTHIAN.  I  thank  the  gentleman 
for  his  comments. 

Let  me  just  address  the  House  for  a  few 
moments  with  regard  particularly  to  the 
refugee  situation. 

The  Uganda  situation  has  placed  fur- 
ther strains  on  world  relief,  and  as  we 
look  around  the  world,  we  have  had  AID 
and  other  programs  go  through  the 
emergency  action  of  diverting  ships  at 
sea  to  areas  where  people  are  starving 
to  death. 

n  1730 
I  am  told  by  the  specialists  In  AID  and 
elsewhere  that  if  we  are  to  respond  to 


this  critical  need  and  get  food  actually 
to  the  hungry  prior  to  or  by  this  fall.  It 
will  be  because  we  respond  and  we  act 
prior  to  the  cutoff  date  of  about  mid- 
July.  If  we  have  not  acted  by  then,  we 
will,  in  fact,  not  be  able  to  solve  that 
problem. 

Now,  the  Food  for  Peace  program  has 
only  $25  million  left  to  cover  its  world- 
wide obligations. 

I  commend  the  chairman  of  the  Ap- 
propriations Committee  for  increasing 
by  $80  million  in  the  supplemental  the 
need;  however,  I  would  point  out  to  my 
colleagues  that  since  that  figure  was 
worked  out,  conditions  have  gotten  con- 
siderably worse  by  the  drought  in  several 
of  the  African  countries  and  by  the  dis- 
placed persons  by  war  in  other  countries 
around  the  world ;  and  so  the  $80  million 
obviously  will  help,  but  it  is  not  even  the 
minimum  which  the  administration  re- 
quested back  at  the  beginning,  which 
through  no  fault  of  this  committee,  no 
fault  whatsoever,  that  the  beginning  of 
this  bill  has  been  delayed  and  delayed 
because  of  other  procedural  matters  in 
the  House  over  which  the  chairman  of 
the  Appropriations  Committee  had  no 
control.  Therefore,  as  conditions  have 
worsened  around  the  world,  it  has  be- 
come apparent  to  even  the  most  casual 
observer  that  we  desperately  need  to 
bring  the  level  of  emergency  food  aid  for 
title  II  of  Public  Law  480  up  to  the 
minimum  requested  by  the  administra- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Fithian) 
has  expired. 

(By  unanimous  consent,  Mr.  Fithian 
was  allowed  to  proceed  for  3  additional 
minutes.* 

Mr.  FITHIAN.  Therefore,  Mr.  Chair- 
man, I  have  worked  with  the  State  De- 
partment, with  the  AID  people  and  with 
the  administration  on  this.  They  tell  me 
that  the  Department  of  Agriculture  is 
geared  to  make  the  purchases;  that  AID 
is.  Indeed,  geared  to  see  that  the  money 
gets  to  its  needed  recipients  and  that  the 
figure  which  I  offer  in  this  amendment, 
the  $42  million  figure,  would  be  admin- 
istratively within  the  realm  and  easily 
within  their  administrative  capacity. 

Now,  I  need  not  tell  you  the  burgeon- 
ing numbers;  700,000  in  the  Horn  of 
Africa.  These  Members  of  the  House 
who  visited  Southeast  Asia  can  speak  far 
more  eloquently  than  I  to  the  actual 
starvation  there. 

As  we  go  around  the  world,  we  have 
numbers  so  large  as  to  boggle  the  mind. 
I  am  not  here  in  the  well  of  the  House 
arguing  the  case  that  $42  million  or  $142 
million  additional  will,  in  fact,  solve  the 
emergency  hunger  situation  In  the  world. 
What  I  am  saying  is  that  150,000  tons 
of  wheat,  com,  and  soybeans  will  en- 
hance our  capacity  to  deal  with  a  criti- 
cal need  in  various  parts  of  the  world. 
Mr.  MAOUIRE.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  FITHIAN.  I  would  be  happy  to 
yield  to  my  friend,  a  cosponsor  of  the 
amendment. 

IHr.  MAOUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  am 
pleased  to  be  cosponsoring  this  amend- 
ment with  the  gentleman  and  with  a 
number  of  other  Members  on  both  sides 
of  the  aisle. 


On  the  furniture  side  of  this  issue,  I 
think  it  is  important  for  the  members  of 
the  committee  to  know  that  an  18  agency 
task  force  did  a  study  of  the  furniture 
situation  after  some  investigations  were 
conducted  by  the  other  body.  What  they 
found,  and  I  quote  from  the  report  was : 

Confusion,  Inconsistency  and  mismanage- 
ment In  the  areas  of  furniture  acquisition, 
storage  and  disposal.  More  specifically,  our 
audit  showed  the  OSA  through  its  sales 
oriented  supply  system,  has  made  It  too  easy 
for  agencies  to  obtain  new  office  furniture, 
while  good,  usable  Items  were  being  stored. 
Procurement  of  office  furniture  has  exceeded 
one  billion  dollars  over  the  past  ten  years 
because  of  the  absence  of  any  restraints. 

They  found  in  their  study  that  justi- 
fications for  procurement  of  furniture 
were  generally  not  prepared.  The  furni- 
ture repair  and  rehabilitation  program 
was  rarely  used.  There  was  a  general 
lack  of  controls  over  furniture  which  was 
being  stored  and  furniture  which  was 
scheduled  for  disposal. 

In  short,  there  are  warehouses  full  of 
new  furniture  which  had  never  been 
used.  The  agencies  do  not  know  that  that 
furniture  is  there  and  do  not  have  proper 
records  kept  to  Identify  it  or  to  use  it. 
Meanwhile,  new  furniture  continues  to 
be  ordered,  except  for  the  freeze  which 
we  have  had  recently  from  OMB  which 
may,  in  fact,  be  lifted. 

Now,  we  looked  at  the  numbers  after 
the  committee  had  issued  a  report  on  an 
earlier  version  of  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again 
expired. 

(At  the  request  of  Mr.  Maguire,  and 
by  unanimous  consent,  Mr.  Fithian  was 
allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  we  prob- 
ably will  not  need  all  that  time;  but 
just  to  complete  the  argument,  originally 
the  legislation  which  I  sponsored  cutting 
the  furniture  budget  called  for  a  cut  of 
$229  million.  We  found  in  looking  over 
the  report  prepared  by  the  Appropria- 
tions Committee  and  talking  further 
with  GSA  and  OMB  that  of  that  $229 
million,  $90  million  has  already  been 
spent,  $36  million  is  documented  as  being 
required  for  the  balance  of  this  year, 
which  leaves  a  $103  million  excess.  It  is 
that  $100  million  and  only  that  $100 
million  that  we  seek  to  cut. 

It  does  not  affect,  by  the  way,  the  pur- 
chase of  hospital  beds  or  equipment  for 
the  Veterans'  Administration.  A  question 
on  that  had  been  raised  earlier  and  I 
have  a  letter  from  the  Assistant  Admin- 
istrator for  Supply  Services  of  the  Vet- 
erans' Administration  indicating  that 
their  procurement  goes  forward  apart 
from  the  GSA  allocations  that  we  are 
talking  about  here. 

Just  a  final  word.  The  gentlewcwnan 
from  Colorado  (Mrs.  Schroeder)  and 
myself  visited  the  Somalia  refugee  camps 
on  an  Armed  Services  Committee  trip  in 
the  spring.  We  saw  tens  of  thousands 
of  people  there  who  are  in  desperate 
need  and  who  will  not  have  food  after 
the  first  of  July  unless  we  and  other  na- 
tions can  respond. 

The  reason  we  have  a  shortfall  now 
on  Public  Law  480  is  because  we  had 
used  up  that  money  on  Cambodia  earlier 
in  the  year  and  to  maintain  our  support 


June  17,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


14975 


in  Cambodia  and  for  the  Afghan  refu- 
gees in  Pakistan  whcwn  we  also  visited 
earlier  and  the  nearly  one  million  ref- 
ugees In  camps  in  Somalia,  this  very 
modest  allocation  which  the  gentleman 
is  proposing  Is  absolutely  required. 

I  thank  the   gentleman  for  offering 
the  amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  let  me 
conclude  my  remarks  briefly. 

In  India  and  Bangladesh  and  other 
countries  the  food  aid  program  has  al- 
ready been  cut  50  percent,  the  actual 
amount  of  fcxxl  that  is  available.  The 
fiscal  year  1980  which  we  are  now  trying 
to  finish  has  been  a  very,  very  bad  one 
for  people  who  are  hungry.  I  commend 
the  gentleman  from  Mississippi  and  his 
committee,  for  in  this  fiscal  year  this 
Government  of  the  United  States  has  re- 
sponded by  Increasing  the  food  aid  by 
various  devices  seven  times  in  the  fiscal 
year.  That  is  a  remarkable  and  com- 
mendable record.  Were  it  not  for  the 
desperate  need,  I  would  not  now  be  try- 
ing to  correct,  I  think,  the  very  excellent 
work  of  the  Appropriations  Committee, 
but  the  need  is  desperate. 

Virtually  all  the  money  has  been 
spent,  but  the  hunger  goes  on;  so  I 
would  urge  you,  whether  or  not  you  are 
coming  at  this  from  a  farm  State  that 
wants  more  grain  sold,  or  you  are  com- 
ing at  this  from  someone  who  knows 
something  about  those  camps  and  the 
refugees  who  are  starving  there,  or  you 
are  coming  from  those  who  In  the  Inter- 
national sector  would  like  us  to  develop 
better  relations  with  the  Afghanistan 
people,  remembering  the  thousands  who 
are  transiting  the  borders  into  Pakistan, 
whatever  your  frame  of  reference,  your 
frame  of  reference  must  be,  I  think,  ad- 
dressed to  the  critical  starving  needs  of 
people  around  the  world. 

We  have  the  support  for  this.  We  have 
tine  ability  to  do  this.  In  support  of  my 
amendment,  we  find  the  following  or- 
ganizations among  the  many: 

AID,  the  National  Farm  Bureau,  Inter- 
national Development  Cooperative 
Agency,  the  U.S.  Coordinator  for  Refu- 
gee Affairs,  the  National  Association  of 
University  and  Land  Grant  Colleges,  and 
so  on. 

I  would  urge  you  to  set  aside  our  quar- 
rel with  bureaucracy,  to  set  aside  our 
own  particular  needs  and  think  for  this 
few  moments  as  one  who  is  responsible 
not  only  as  a  representative  of  your 
State  and  your  people,  not  only  as  a  Rep- 
resentative of  the  United  States,  but,  in- 
deed, someone  who  has  responsibility  as 
a  citizen  of  the  world. 

Mr.  STEED.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  it  would  be  fine  if  the 
Idea  people  have  about  this  situation  was 
true;  but  the  information  that  has  been 
made  avaUable  to  us  all  through  this 
year  and  as  late  as  today  Indicates  that 
It  is  just  not  so.  There  is  no  $100  million 
n  the  GSA  general  supply  fund  to  be 
transferred  anywhere.  This  $100  million 
may  be  taken  out  of  the  operating  budg- 
mlnt  ''''■^"^"y  ^^^'•y  ^Ke^cy  in  Gover^- 
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for  the  Office  of  Management  and 
Budget  to  strip  the  funds  of  the  cus- 
tomers of  the  GSA.  which  could  Include 
all  the  veterans'  hospitals,  military  hos- 
pitals, and  all  of  the  other  agencies  GSA 
buys  furniture  for. 

A  lot  of  people  get  the  Idea  the  only 
thing  they  supply  is  just  desks  and  chairs, 
but  they  supply  a  lot  of  equipment  and  a 
lot  of  It  is  obtained  through  ongoing 
contracts. 

The  mess  down  at  GSA  that  is  talked 
about  has  been  pretty  much  cleaned  up. 
They  did  have  some  trouble  and  the  new 
Administrator  and  the  new  people  In 
charge  have  frozen  furniture  acquisitions 
and  tried  to  resolve  a  lot  of  these  con- 
tracts that  were  giving  them  trouble. 
They  have  reorganized  the  procurement 
system  and  they  have  put  in  a  new  in- 
ventory control  system.  They  are  giving 
faster  and  better  service  to  their  cus- 
tomers. 

But,  this  is  a  matter  where  they  sell 
the  furniture  In  order  to  get  their  revolv- 
ing fund  replenished  so  that  they  can 
buy  additional  equipment  and  furniture. 
Enactment  of  the  amendment  would 
have  the  effect  of  Increasing  inventories 
of  furniture  in  GSA  warehouses  and  then 
will  actually  cost  GSA  $2.4  million  In 
space  rental  for  the  remainder  of  this 
fiscal  year  because  agencies  that  nor- 
mally purchase  furniture  from  GSA  will 
not  have  funds  to  purchase  the  large 
amount  of  furniture  currently  in  the 
GSA  warehouses. 

This  will  hurt  the  furniture  manufac- 
turers and  have  a  ripple  effect  on  the 
suppliers  of  lumber,  metal,  paint  and 
other  products,  and  will  also  adversely 
affect  the  blind  and  handicapped  work- 
shops that  make  furniture  for  the  Gov- 
ernment. 

No  one  knows  exactly  how  much 
money  remains  in  each  agency  for  furni- 
ture procurement.  The  cut  by  OMB 
would  probably  be  arbitrarily  made 
based  on  guesses  and  estimates. 

This  amendment  would  not  save  the 
Government  anything.  It  would  just  de- 
lay valid  furniture  acquisitions  and  ob- 
ligations would  occur  in  1981  rather  than 
in  1980. 

The  administration  has  already  taken 
action  to  insure  that  the  problems  in  the 
furniture  acquistion  program  be  solved 
and  has  frozen  furniture  purchases  until 
each  agency  has  established  an  approved 
program. 

In  addition  to  all  of  the  above,  if  this 
rescission  is  adopted,  it  could  well  mean 
the  layoff  of  about  10,000  people  by 
furniture  manufacturers  and  suppliers  in 
the  hardware,  metal,  paint  and  vamlsh 
and  other  similar  industries.  Just  In  one 
item  alone  for  the  handicapped  it  could 
require  cancellation  of  about  $5  million 
worth  of  equipment  that  those  programs 
need  for  the  remainder  of  this  fiscal 
year. 

So,  Mr.  Chairman,  I  hope  the  Members 
will  not  be  stampeded  by  past  history. 
The  GSA  Is  on  top  of  the  problem;  they 
are  solving  the  problem.  All  we  are  going 
to  do  here,  if  we  adopt  this  amendment, 
is  knock  that  in  the  head  and  freeze  it  for 
the  rest  of  this  year. 

Because  it  Is  bad  business,  because  it 
will  not  serve  the  purpose,  and  because  I 
doubt  if  they  can  find  $100  million,  even 


If  they  brought  together  all  the  funds  in 
of  all  of  their  customers  accounts  so  that 
they  have  to  put  their  money  in  this  f  imd 
Instead  of  buying  equipment  and  furni- 
ture they  need  for  the  rest  of  this  fiscal 
year,  I  doubt  that  they  could  do  that. 
The  whole  thing  adds  up  to  a  bad  situa- 
tion, and  I  think  this  amendment  should 
be  defeated. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  from  Oklahoma  yield  for  a 
question? 
Mr.  STEED.  I  yield  to  the  gentleman. 
Mr.  BAUMAN.  Mr.  Chairman,  when 
this  proposition  was  presented  to  us  in 
th2  Rules  Committee  and  began  today, 
I  got  the  impression  that  the  GSA  had  a 
fund  of  a  certain  specified  amount  for 
furniture,  and  that  this  money  could  be 
transferred  within  Government  accounts 
from  that  fund  to  the  food-for-peace 
program. 

What  the  gentleman  has  Just  said  is 
that  there  is  no  such  fund,  that  it  would 
have  to  be  taken  out  of  the  various 
agencies  that  are  supplied  by  the  GSA. 
We  have  no  idea  whether  there  is  such 
money. 

Mr.  STEED.  Their  cash  flow  is  In  a 
revolving  fund,  and  as  they  buy  and  de- 
liver this  material  the  agencies  replenish 
that  fund  for  the  cost  of  it,  and  what 
they  have  on  hand  now  is  what  agencies 
have  pledged  themselves  to  pay  in  ex- 
change for  the  equipment  and  furniture 
they  have  on  hand,  will  sell  them,  or  are 
buying  for  them. 

There  is  no  such  thing  as  a  free  $100 
million  just  lying  around  unused.  It  all 
has  a  conunitment,  and  if  it  is  taken  out, 
it  will  be  taken  out  of  the  fimds  of  the 
agencies,  not  the  GSA,  because  until  they 
get  the  furniture  they  do  not  pay  GSA. 
Funds  are  appropriated  to  agencies,  not 
to  GSA.  This  amendment  would  deny 
agencies  any  chance  to  get  what  they 
need  and  take  the  GSA  out  of  the  busi- 
ness of  having  anything  to  sell  or  any 
way  to  recover  what  they  have  already 
invested. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  during  fiscal  years  1971 
through  1979.  GSA  bought  for  Federal 
agencies  $1,165  billion  worth  of  ofDce 
furniture.  Meanwhile,  the  agencies  re- 
ported an  excess  of  $373.4  million  worth 
of  furniture:  the  remainder — more  than 
$791  million,  unaccounted  for,  has  disap- 
peared into  warehouses  or  has  been 
stolen.  More  than  10  million  square  feet 
of  warehouses  exist  In  the  District  of 
Columbia  area  alone  and  there  are  78 
warehouses  in  Washington  filled  with 
furniture. 

This  measure  would  rescind  $100  mil- 
lion in  GSA  furniture  purchasing  au- 
thority for  fiscal  year  1980,  increase  by 
$42  million  our  food-for-peace  commit- 
ment abroad  and  return  $58  million  to 
the  TYeasury 

The  food-for-peace  program  will  thus 
be  brought  to  near  the  original  budget 
request.  Thus  food  will  be  shipped  to 
Somalia  in  greater  quantity,  where  25 
percent  of  the  world's  refugees  are  now 
located  in  abysmal  conditions,  and  to 
Pakistan,  which  is  absorbing  the  refu- 
gees fieelng  the  Soviet  Invasion  of 
Afghanistan. 
This  amendment  is  a  fumlture-for- 
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food  measure.  It  gives  the  Government 
agencies  time  to  inventory  their  furni- 
ture holdings  and  solve  their  furniture 
mismanagement  problems.  It  gives  food 
to  hungry  refugees  abroad.  It  puts  money 
back  in  the  Treasury  to  help  the  be- 
leaguered U.S.  taxpayer. 

The  Members  should  also  keep  in  m'nd 
that  the  number  of  refugees  is  growing. 
Our  practical,  humanitarian  efforts  on 
behalf  of  these  refugees  are  truly  needed. 
Mr.  Chairman.  I  would  like  to  point  out 
to  the  Members  that  I  for  one  have  con- 
fidence that  the  administrators  of  the 
GSA  have  enough  talent  to  handle  the 
responsibilities  imposed  on  them  by  this 
amendment.  Certainly  they  have  a  sur- 
plus to  work  with,  and  within  that  sur- 
plus of  equipment,  and  the  talent  they 
have  shown  for  mismanagement,  they 
could  show  a  talent  to  meet  the  priorities 
set  by  this  amendment. 

But  the  important  thing  I  would  like 
to  stress  to  the  Members  is  that  refugee 
problems  are  not  diminishing.  There 
are  reports  of  potential  Soviet  military- 
directed  activity  in  the  Ogaden  Desert. 
That  will  add  to  the  number  of  refugees 
in  Somalia.  The  increased  activity  in  Af- 
ghanistan is  going  to  mean  an  increased 
flow  of  refugees  out  of  that  country  and 
into  Pakistan.  We  have  political  unrest 
in  Kampuchea  and  a  growing  problem  in 
Uganda. 

The  world  refugee  problem,  which 
presently  is  in  record  numbers,  will  cer- 
tainly grow.  We  may  be  called  upon  in 
the  months  ahead  to  take  further  steps 
to  increase  the  food-for-peace  fund  just 
because  of  the  dire  problem  besetting 
the  world  refugee  areas. 

So.  I  point  out  to  my  colleagues  the 
real  seriousness  of  this  worldwide  refugee 
problem. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

These  charges  that  there  is  a  ware- 
house someplace  with  lots  of  desks  and 
chairs,  and  they  are  not  being  used,  may- 
be several  years"  supply,  which  I  do  not 
know  whether  it  is  real  or  not,  and  I  do 
not  suppose  anyone  else  knows  for  sure, 
but  there  is  one  problem  here:  if  the  VA 
needs  a  hospital  bed  someplace,  it  is  kind 
of  hard  to  go  to  the  warehouse  and  get 
a  desk  that  will  serve  as  a  hospital  bed 
This  IS  one  part  of  the  problem  with  this 
amendment  the  gentleman  is  talking 
about.  It  will  be  taking  money  out  of 
what  they  might  need  for  the  future 
Mr.  DERWINSKI.  I  think  it  was  made 
♦If^.w^  *^®  gentleman  from  Indiana 
that  the  mtent  of  the  amendment  is  to 

Of fh^tv"'^  Y  ^'°'"  '^«  comphcation 
fnM^  ^'",*^  °^  ^  problem.  The  legislative 
^^\  ^.'^'e^-  As  I  pointed  out,  our  ad- 
^n^l'^^^""^  ''^  *^^  °SA  certainly  have 
thi.f^l^H  °'  ^  "^^^  ^^^  responsibiUties 

Mr  ^°i^<?r^T?^^*"  *'""**«  "PO"  them. 
th^Lr,^^^^^-  ^''  Chairman,  will 
the  gentleman  yield  on  that  point' 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  Jersey 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man for  yielding.  I  would  like  to  JSote 
with  respect  to  the  issue  of  hospltajS 
the  genUeman  just  raised,  and  whJd^ 


was  raised  earlier,  from  a  letter  dated 
June  17,  1980,  to  the  Honorable  Don 
Edwards  from  Clyde  Cook,  Assistant 
Administrator  for  Supply  Services  at  the 
Veterans'  Administration. 
The  Veterans"  Administration  says: 
Hospital  beds  are  purchased  directly  by 
the  Veterans'  Administration  and  not 
through  the  Oeneral  Services  Administra- 
tion. Although  there  may  have  been  a  mis- 
understanding In  the  beginning,  they  were 
not  Involved  In  the  moratorium  on  the 
purchase  of  furniture  Imposed  by  the  Oen- 
eral Services  Administration.  For  a  brief 
period,  there  was  confusion  that  the  mat- 
tresses for  these  beds  were  included  in  the 
freeze,  until  they  were  identified  as  being 
mattresses  for  hospital  beds. 

So  that  matter  has  been  taken  care  of, 
I  think,  to  the  satisfaction  of  those  who 
were  concerned  about  hospitals. 

More  generally,  of  course,  there  is  a 
question  of  whether  inventories  might 
be  increased  if  this  amendment  were 
passed.  But,  of  course,  that  is  the  very 
nature  of  our  problem;  namely,  we  have 
full  warehouses  with  excess  furniture, 
and  the  problem  is  that  orders  for  furni- 
ture continue  to  be  placed.  Some  esti- 
mates by  the  other  body  suggest  that  it 
will  not  be  $229  million  but  it  will  be 
$289  million  before  this  year  is  over.  So 
the  $100  million  is  really  a  modest  por- 
tion of  the  total  amount. 

I  would  remind  the  committee  we  have 
an  18-agency  study  and  the  agencies 
themselves  have  looked  at  this  matter 
and  have  determined  that  there  is  ex- 
cess and  that  this  furniture  is  not  being 
dealt  with  in  a  budget  conscious  fashion. 
So  we  have  ample  evidence  from  the 
agencies  themselves,  some  of  whom  may 
not  be  able  to  order  the  latest  desks,  but 
where  there  are  plenty  of  desks  waiting 
in  the  warehouses  now. 

Mr.  DERWINSKI.  May  I  sum  up  the 
point  again.  There  are  two  parts  to  this 
amendment.  There  is  the  humanitarian 
support  of  refugees,  which  is  really  a 
challenge  for  us.  and  the  fact  that  we 
have  selected  I  think  a  practical  source 
to  meet  this  budgetary  adjustment. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  simply 
want  to  commend  my  colleague  and  join 
him  on  this.  Twenty  years  from  now 
when  historians  look  back  on  this  ses- 
sion of  Congress  my  guess  is  that  they 
are  going  to  judge  this  as  a  Congress 
which  had  as  its  major  thrust  a  con- 
cern about  our  security.  I  simply  suggest 
to  my  colleagues  that  our  security  is  in 
part  resting  on  bombers  and  submarines 
and  things  hke  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

<At  the  request  of  Mr.  Simon  and  by 
unanimous  consent,  Mr.  Derwinski  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  to  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  suggest 
also,  in  seeing  to  it  that  people  who  are 
hungry  get  food  in  their  stomach,  that 
they  are  not  amenable  to  the  kinds  of 
overtures  that  some  of  our  friends  to  the 
East  want  to  get  over  to  them. 


Mr.  DERWINSKI.  Let  me  commend 
the  gentleman,  and  say  the  gentleman 
shows  a  discerning  view  of  foreign 
affairs. 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  one  need  only 
look  at  this  supplemental  appropriations 
bill  to  appreciate  the  kind  of  year  it  has 
been  for  emergencies.  We  have  Mount  St. 
Helens,  we  have  food  stamps,  for  which 
we  have  previously  provided  additional 
funds,  and  we  have  a  whole  series  of 
other  emergencies  which  are  dealt  with 
in  this  bill.  This  in  a  year  when  we  are 
trying  to  tighten  up  on  our  budget. 
Clearly,  it  has  become  increasingly  dif- 
ficult for  the  Committee  on  Appropria- 
tions and.  indeed,  for  the  entire  Congress 
to  deal  with  these  emergencies  and  at  the 
same  time  exercise  the  kind  of  fiscal  re- 
straint we  would  like. 

This  amendment  relates  to  another  of 
those  emergencies.  However,  as  the  gen- 
tleman from  Indiana  (Mr.  Fithian)  has 
pointed  out,  this  amendment  will  not 
cost  the  Government  anything  because 
it  includes  a  rescission  of  $100  million. 
Moreover,  it  concerns  not  just  a  modest 
emergency  but  one  of  dire  proportions. 
The  gentleman  from  Indiana  (Mr. 
Fithian)  has  spoken  eloquently,  as  have 
others,  of  the  humanitarian  problem.  For 
example,  there  are  over  1  million  refu- 
gees in  Somalia,  three-quarters  of  them 
in  camps,  and  90  percent  of  them  are 
women  and  children.  In  Pakistan,  there 
are  now  over  1  million  refugees  from  Af- 
ghanistan, and  the  list  goes  on.  We  are 
faced  with  the  question  of  whether  these 
desperate  human  beings  will  have  sufH- 
cient  food,  shelter,  and  medicine  and  this 
amendment  would  address  that  very  dire 
situation. 

Humanitarian  concerns,  of  course, 
have  always  been  a  fundamental  reason 
for  providing  foreign  assistance,  includ- 
ing our  fundings  of  the  Public  Law  480 
program.  For  those  of  us  who  want  an- 
other reason  I  would  like  to  suggest,  as 
the  gentleman  from  Illinois  (Mr.  Simon) 
has  just  done,  that  we  have  an  even 
broader  interest  in  this  amendment  than 
our  humanitarian  concerns.  We  have  an 
interest  in  maintaining  the  stability  of 
the  countries  in  which  these  refugees  are 
growing  in  nimiber. 

For  example,  let  us  consider  the  case 
of  Pakistan.  Pakistan  is  a  country  which 
is  strategically  important  to  the  United 
States.  It  is  on  the  border  of  Afghani- 
stan, a  country  savagely  invaded  by  the 
Soviet  Union,  and  of  course  that  is  why 
there  are  over  1  million  refugees  in  Paki- 
stan today.  It  is  a  country  of  80  million 
people  with  an  excess  of  1  million  refu- 
gees. 

To  put  this  in  perspective,  I  think  it 
might  be  useful  to  think  about  the  re- 
action of  the  American  people  to  the 
recent  events  involving  Cuban  refugees. 
We  are  a  country  of  220  million  people. 
We  have  in  recent  davs  absorbed  about 
100,000  Cuban  refugees,  and  I  think  it  is 
fair  to  say  that  many  of  our  constituents, 
whether  we  are  from  Florida,  New  York, 
or  California,  have  responded  with  great 
concern  to  the  impact  those  refugees  may 
have  in  our  Nation.  These  refugees  do  not 
really  represent  a  destabilizing  influence 
in  our  country,  a  country  which  is  per- 
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haps  the  most  stable  in  the  world,  a 
strong  country  of  220  million  people.  But 
let  us  put  ourselves  in  the  position  of 
Pakistan,  a  country  of  80  million  people, 
which  has  within  a  short  period  of  time 
absorbed  over  1  million  refugees;  or  in 
the  position  of  Somalia,  another  country 
with  which  we  have  good  relations,  a 
country  of  about  3  million  people  which 
has  also  absorbed  over  1  million  refugees. 

What  kind  of  destabilizing  influence 
might  those  refugees  represent  in  those 
countries?  I  think  it  is  fairly  easy  to 
understand,  given  our  experience  with 
only  100,000  Cuban  refugees,  that  those 
refugees  can  be  a  very  destabilizing  force 
indeed. 

Mr.  Chairman,  I  suggest  that  beyond 
our  humanitarian  concerns  we  have  to 
consider  this  amendment  in  terms  of  the 
Interest  of  the  United  States  in  main- 
taining the  stability  of  Pakistan  and 
Somalia  and  all  of  these  other  countries 
where  refugees  are  growing  in  number. 

Mr.  Chairman,  I  think  that  if  we  look 
at  it  in  those  terms  we  will  readily  ap- 
preciate why  we  must  join  with  other 
countries  in  responding  to  the  desperate 
plight  of  the  growing  number  of  refugees. 
Our  interest  in  assuring  their  survival  is 
the  fundamental  reason  for  supporting 
this  amendment,  but  we  must  also  un- 
derstand that  those  refugees  can  be  a 
destabilizing  factor  in  countries  which 
are  important  to  us  and  will  become  in- 
creasingly so  if  we  do  not  respond. 

Once  again,  consider  please  Pakistan 
and  the  geography  of  that  region;  300 
miles  separates  the  Afghanistan  border 
from  the  sea.  Russian  troops  are 
300  miles  from  the  sea  and  those  300 
miles  are  in  a  part  of  Pakistan  which 
was  inherently  unstable  even  before  the 
buildup  of  refugees.  Now  we  have  the 
refugee  inflow,  and  it  is  important  for 
us  to  be  sure  that  that  region  of  the 
country  is  not  further  destabilized. 

Therefore,  from  a  humanitarian  point 
of  view,  from  the  point  of  view  of  our 
security  interests  in  Pakistan,  Somalia, 
and  these  other  parts  of  the  world,  that 
we  support  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Courier  and 
by  unanimous  consent,  Mr.  McHugh 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  take  my 
minute  to  explain  a  couple  of  things 
that  have  not  been  pointed  out  with  re- 
gard to  the  amendment.  I  am  one  of  the 
cosponsors  of  the  amendment.  I  think  it 
is  an  excellent  amendment.  It  is  not  only 
humanitarian.  I  think  that  has  been  ade- 
quately pointed  out  during  the  last  half 
hour  of  debate.  Second,  I  would  like  to 
say  anyone  who  votes  against  this 
amendment  truly  is  voting  against  the 
saving  of  $58  million  because  as  the  gen- 
tleman in  the  well  pointed  out.  it  does 
contain  a  rescission  of  $100  million.  The 
total  cost  of  the  amendment  is  $42  mil- 
lion, so,  therefore,  a  vote  against  the 


amendment  is  a  vote  against  saving  the 
taxpayers  of  the  United  States  approxi- 
mately $58  million. 

Mr.  Chairman,  during  the  debate  that 
we  have  had  with  regard  to  the  Inter- 
national Development  Institution,  very 
often  a  good  deal  is  mentioned  with 
regard  to  the  fact  that  the  most  effec- 
tive type  of  aid  we  can  give  from  the 
United  States  is  a  bilateral  type  of  aid 
from  the  people  of  the  United  States 
and  that  Is  the  taxpayers,  directly  to  the 
people  of  some  foreign  country,  and  that 
is  this  type  of  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Solarz  and  by 
unanimous  consent.  Mr.  McHugh  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentlenfan 
for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentlemen  from  New  Jersey,  Indi- 
ana, Illinois,  and  Massachusetts  who 
offered  this  amendment.  I  think  it  would 
be  a  terrible  tragedy  if  we  were  unable 
to  provide  sustenance  to  millions  of  peo- 
ple around  the  world  who  desperately 
need  our  agricultural  assistance  simply 
because  of  the  vagaries  and  vicissitudes 
of  the  budgetary  process  here  in  the 
House  of  Representatives. 

Mr.  Chairman,  this  amendment  is  en- 
tirely consistent  with  the  budget  resolu- 
tion, it  will  save  the  taxpayers  of  our 
country  some  money  but  it  will  also  en- 
able us  to  be  responsive  to  literally  mil- 
lions of  people  in  East  Africa,  in  South- 
east Asia  and  elsewhere  in  the  world 
who  at  this  point  simply  do  not  have 
enough  food  to  eat.  I  very  much  hope 
that  the  House  of  Representatives  can 
adopt  this  amendment  so  that  we  can 
meet  our  obligations  and  responsibilities 
to  the  less  fortunate  around  the  world 
who  are  so  dependent  on  our  willingness 
to  come  to  their  assistance. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  McHUGH.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  after 
listening  to  the  last  two  speakers,  I  have 
a  question.  They  seem  to  be  talking 
about  savings.  I  thought  this  amend- 
ment was  a  direct  transfer.  Nothing  is 
being  saved  that  I  can  see. 

Mr.  McHUGH.  Mr.  Chairman,  as  I  un- 
derstand the  amendment,  it  includes  a 
rescission  of  $100  million  in  the  GSA  ac- 
count relating  to  furniture,  and  adds  $42 
million  for  Public  Law  480  food  assist- 
ance. Therefore,  there  would  be  a  net 
savings  of  $58  million. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  his  support  of  this  amendment. 
I  think  it  is  an  appropriate  amendment. 
It  does  make  some  shift  in  funds,  saves 
some  money  but  targets  the  money  into 
areas  of  the  world  where  there  is  hunger 


and  starvation.  I  think  the  gentleman 
has  made  some  critical  points  in  the  area 
of  trying  to  provide  in  times  of  tight 
budget  and  limited  funding  some  help 
for  these  people  in  need. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  It  is  not  easy  to  answer 
the  pleas  that  have  been  made  here.  We 
can  all  appreciate  the  presentation  and 
the  deep  feeling  of  the  proponents.  I  do 
feel,  however,  we  should  analyze  this  and 
look  into  the  mechanics  of  it. 

Mr.  Chairman,  it  has  been  said  that 
this  would  cost  no  money.  May  I  say  it 
will  increase  budget  outlays  by  $33  mil- 
lion net.  It  will  impact  cash  outlay  and 
that  is  where  the  tight  pinch  is  in  the 
budget  right  now  under  the  1980  budget 
ceilings  and  not  in  budget  authority. 
That  is  one  point. 

Second,  Mr.  Chairman,  let  us  keep  in 
mind  that  we  have  been  hearing  bad 
things  about  the  situaticMi  in  GSA.  Pre- 
sumably many  of  those  things  were  true. 
Then  we  have  the  desperate  picture  of 
the  people  in  these  countries  as  enu- 
merated here.  I  do  not  question  the  lat- 
ter in  the  least.  However,  let  us  examine 
the  facts  on  the  GSA  side  of  this 
amendment. 

D  1800 

The  General  Services  Administration 
does  not  have  this  money.  What  they  do 
have  is  a  large  revolving  fund  which  is 
used  to  purchase  a  wide  variety  of  items, 
including  sMne  furniture  for  the  various 
departments  and  agencies  of  Govern- 
ment. Items  are  acquired  by  GSA  and 
GSA  pays  the  manufacturer.  The  agen- 
cies in  turn  reimburse  GSA  for  what 
they  acquire.  Something  approaching  $2 
billion  goes  through  the  fund.  There  is 
no  question  but  that  GSA  has  had  prob- 
lems, including  cash  flow  problems,  but 
there  is  no  $100  million  sitting  there  loose 
and  unattended  in  the  General  Services 
Administration.  The  money  is  appropri- 
ated to  the  departments  and  agencies 
and  I  believe  there  are  serious  questions 
about  the  viability  of  this  amendment. 
It  is  not  as  easy  as  it  sounds  and  it  might 
well  be  counterproductive  to  the  objec- 
tive of  good  management.  That  is  the 
second  point. 

I  also  wish  to  say  that  we  have  $80 
million  extra  for  Public  Law  480  in  this 
category.  Back  in  February,  the  General 
Sales  Manager  of  the  Department  of  Ag- 
riculture told  our  committee  that  they 
had  to  have  the  money  right  away  or 
they  could  not  use  it. 

Now,  here  it  is  in  June,  and  the  fiscal 
year  ends  on  October  1 .  That  is  one  thing 
to  remember.  The  next  thing,  if  we  look 
at  his  statement,  he  says: 

A  further  complicating  factor  has  been  the 
operating  lead  times  required  for  the  effec- 
tive operation  of  title  II  programs.  Under 
usual  procedures,  commodities  must  be 
ordered  a  full  six  months  before  they  will 
actually  be  distributed  to  intended  recip- 
ients. 

He  went  on  to  add — 

Programing  and  time  constraints  preclude 
a  larger  request  and  we  will  not  be  able  to 
use  even  these  amounts  If  funding  Is  not 
provided  writhin  the  next  few  weeks. 

That  was  16  weeks  ago. 
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Youne.  Fla. 


Zablockl 


Zeferettl 
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F*urthermore,  last  week  we  asked  the 
Public  Law  480  program  officials  to  pro- 
vide us  with  a  listing  of  how  they  had 
used  the  $606  million  already  appropri- 
ated and  how  they  would  propose  to  use 
the  additional  funds.  They  have  not  re- 
sponded to  our  request. 

So,  I  am  just  saying  to  the  Members, 
that  while  their  good  intentions  are  ap- 
parent, while  the  need  is  great,  we  might 
do  a  whole  lot  better  to  direct  the  people 
who  operate  Public  Law  480  to  use  the 
$80  million  which  we  have  in  this  bill  to 
meet  the  highest  priority  needs,  since 
many  of  the  needs  have  already  been  met 
by  borrowing  funds  from  someplace  else. 

So,  I  would  like  to  say  to  the  Members, 
the  bad  reputation  of  some  of  the  han- 
dling by  GSA  in  the  past,  which,  as  the 
chairman  has  said,  has  been  corrected. 
As  I  pointed  out,  there  are  real  problems 
with  the  GSA  furniture  matter.  The  sub- 
committee had  a  hearing  on  this  propo- 
sition and  there  is  a  section  in  the  com- 
mittee report  specifically  on  the  subject. 
It  strikes  me  that  there  are  better  ways 
to  meet  this  need.  I  am  not  objecting  to 
meeting  the  need,  but  I  do  think  we  had 
better  listen  to  those  who  worked  with 
it  in  making  a  decision  before  letting  our 
deep  feeling  and  our  heartfelt  sympathy 
guide  us  in  doing  it  the  wrong  way. 

So,  I  suggest  that  the  bUl  does  contain 
$80  million  for  Public  Law  480.  This  is 
probably  all  they  can  effectively  use  be- 
tween now  and  October  1.  Let  us  not 
jeopardize  this  business.  If  the  agency 
is  trying  to  straighten  itself  out,  let  us 
not  cripple  it  by  taking  away  the  revolv- 
ing fund  which  is  so  essential  to  its  own 
business. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendments. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment,  which  seeks 
to  increase  the  funding  level  for  the  Pub- 
lic Law  480.  title  II.  emergency  food  as- 
sistance program.  The  $42  miUion  is  des- 
perately needed  to  forestall  massive  star- 
vation in  the  nations  of  Cambodia. 
Somalia.  Pakistan,  and  Uganda. 

Several  of  our  colleagues  have  based 
their  rationale  for  the  assistance  on  the 
fact  that  this  amendment  is  frugal — it 
cuts  $100  million  in  furniture  allocation 
expenses  from  an  alreadv  overcrowded 
stock. 

It  has  also  been  stated  that  the  amend- 
ment is  economically  stimulating  in  that 
it  creates  $42  million  in  U.S.  farm  and 
shipping  revenues  in  a  market  currently 
depressed  by  surpluses. 

In  my  opinion,  while  these  are  consid- 
erations, the  mere  fact  that  miUions  of 
persons  daily  face  the  ravages  of  hunger 
is  a  compelling  enough  argument  I 
therefore  urge  that  our  humanitarian 
spirit  join  our  desire  for  fiscal  responsi- 
bility and  that  we  pass  this  amendment. 

von     YES    ON     rrXHIAN.     MACUIRE.     DERWINSKI, 
CONTE  AMENDMENT  TO  H.R.  7«S2 

Our  amendment  will  rescind  $100  mil- 
lion in  GSA  furniture  purchasing  au- 
thority for  1980, 

Our  amendment  will  increase  by  $42 
mUlion  U.S.  food  for  peace  commitments 
to  nations  with  large  refugee  popula- 
tions. 

Our  amendment  will  increase  Govern- 


ment purchases  of  surplus  grain  from  the 
American  farmer  to  offset  the  surplus 
caused  by  the  grain  embargo. 

Our  amendment  will  return  $58  mil- 
lion to  the  U.S.  Treasury. 

THE   KECISSION 

There  are  78  warehouses  in  Washing- 
ton filled  with  excess  furniture.  Although 
OMB  imposed  a  freeze  on  new  acquisi- 
tions by  the  Federal  agencies,  a  little  over 
$100  milhon  remains  at  agency  disposal. 
If  OMB  lifts  the  freeze,  the  purchases 
will  continue.  If  the  freeze  remains,  the 
agencies  will  have  the  latitude  to  use  the 
money  for  other,  nonspecified  purposes. 

We  intend,  through  our  amendment, 
to  rescind  $100  million  in  existing  furni- 
ture purchasing  authority. 

SUPPLEMENTAL 

Additional  food  supplies  are  desper- 
ately needed  in  Somalia,  Cambodia,  and 
Pakistan.  Our  amendment  will  add  $42 
million  to  the  food  for  peace  program 
to  bring  the  supplemental  up  to  the  ad- 
ministration's request.  Our  aid  will  ad- 
dress the  awesome  need  and  bring  added 
stability  to  a  particularly  sensitive  region 
of  the  world. 

THE    RESULTS 

By  rescinding  $100  million  from  GSA 
furniture  purchasing  auhority  while  add- 
ing $42  million  for  vitally  needed  food  for 
peace  funds,  we  will  be  saving  the  tax- 
payers $58  million  net. 

We  urge  your  support  for  this  im- 
portant amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Indiana  (Mr.  Fithian). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FITHIAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  FITHIAN.  Mr.  Chairman,  seeing 
the  interest  in  a  recorded  vote.  I  with- 
draw my  point  of  order  of  no  quorvun. 

PARLIAMENTARY   INQUIRY 

Mr.  WHITTEN.  Mr.  Chairman.  foUow- 
ing  this  vote  would  it  be  in  order  for 
me  to  announce  that  it  is  the  intention 
of  the  chairman  to  move  that  the  Com- 
mittee rise? 

The  CHAIRMAN.  Yes;  the  chairman 
will  be  allowed  to  make  that  statement. 
In  fact,  it  will  be  in  the  Record  at  this 
point. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  346,  noes  47, 
not  voting  40,  as  follows: 


IRoll  No.  339 

AYES— 346 

Abdnor 

Aspln 

Benjamin 

Akaka 

Atkinson 

Bereuter 

AlbosU 

AuColn 

Bethune 

Ambro 

BafalU 

Biaggl 

Anderson, 

Bailey 

Bingham 

Calif. 

Baldus 

Blanchard 

Andrews,  N.C. 

Barnard 

Boland 

Andrews, 

Barnes 

Boiling 

N.  Dak. 

Bauman 

Boner 

Annunzio 

Beard,  R  I. 

Bonlor 

Anthony 

Beard,  Tenn. 

Bonker 

Arcber 

BedeU 

Bouquard 

Asbbrook 

Bellenson 

Bowen 

Breaux 

Brlnkley 

Brodhead 

Brown,  Calif. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton,  PhUUp 

Byron 

Campbell 

Carr 

Carter 

Cavanaugh 

Cheney 

Chlsholm 

Clausen 

C.eveland 

dinger 

Ccelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  Philip 

Danielson 

Dannemeyer 

Davis,  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dlxon 

Donnelly 

Dougherty 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fazio 

Fen  wick 

Ferraro 

Findley 

Fish 

Fisher 

Fithian 

FUppo 

Florlo 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Gibbons 

GUman 

Gingrich 

Otnn 

Glickman 

Goodllng 

Gore 

Gradlson 

Gramm 

Grassley 

Gray 

Green 

Grisham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 

HaU,  Ohio 

Hall,  Tex. 


HamUton 

Nowak 

Hance 

O'Brien 

Hanley 

Oakar 

Hansen 

Oberstar 

Harkln 

Obey 

Harris 

Ottlnger 

Harsha 

Pashayan 

Hawkins 

Patterson 

Heckler 

Paul 

Hefner 

Pease 

Heftel 

Perkins 

HUlls 

Petri 

Hlnson 

Peyser 

Holland 

PickJe 

Holienbeck 

Porter 

Hopkins 

Preyer 

Horton 

Pritchard 

Howard 

Quayle 

Hubbard 

QulIIen 

Huckaby 

Rahall 

Hutchinson 

Rallsback 

Hutto 

Ratchford 

Hyde 

Regula 

Ireland 

Richmond 

Jacobs 

Rlnaldo 

Jeffords 

Hitter 

Jeffries 

Rodino 

Jenkins 

Roe 

Johnson,  Calif 

Rose 

Johnson,  Colo. 

Rosenthal 

Jones,  Okla. 

Roth 

Jones,  Tenn. 

Rousselot 

Kastenmeler 

Royer 

Kazen 

Russo 

Kelly 

Sabo 

Kemp 

Scheuer 

Klldee 

Schroeder 

Kindness 

Schulze 

Kogovsek 

Selberling 

Kostmayer 

Sensenbrenner 

Kramer 

Shannon 

LaFalce 

Sharp 

Lagomarslno 

Shelby 

Latta 

Shumway 

Leach,  Iowa 

Shuster 

Leach.  La. 

Simon 

Leath.  Tex. 

Skelton 

Lederer 

Smith.  Iowa 

Lee 

Smith,  Nebr. 

Leland 

Snowe 

Lent 

Snyder 

Levltas 

Solarz 

Lewis 

Solomon 

Livingston 

Spellman 

Lloyd 

St  Germain 

Loeffler 

Stack 

Long,  La. 

Staggers 

Long,  Md. 

Staneeland 

Lett 

Stanton 

Lowry 

Stark 

Lujan 

Stenholm 

Luken 

Stewart 

Lungren 

Stockman 

McClory 

Stokes 

McCormack 

Stratton 

McDade 

Studds 

McHugh 

Swift 

McKinney 

Symms 

Madlgan 

Synar 

Maguire 

Tauke 

Markey 

Tauzln 

Marks 

Thomas 

Marlenee 

Thompson 

Marriott 

Traxler 

Martin 

Trlble 

MaUul 

Ullman 

Mattox 

Van  Deerlln 

Mavroules 

Vander  Jagt 

MazzoU 

Vanik 

Mica 

Vento 

Michel 

Volkmer 

Mlkulskl 

Walgren 

Miller,  Calif. 

Walker 

Miller.  Ohio 

Watklns 

MIneU 

Weaver 

Minlsh 

White 

Mitchell,  Md. 

Whltehurst 

Mitchell.  NY. 

Whitley 

Moakley 

Whittaker 

Moffett 

WiUlams.  Mont 

Montgomery 

Williams.  Ohio 

Moore 

Wilson.  Bob 

Moorhead, 

Wilson,  Tex. 

Calif. 

Wlrth 

Mottl 

Wolff 

Murphy,  ni. 

Wolpe 

Murphy,  Pa. 

Wright 

Musto 

Wyatt 

Neal 

Wylle 

Nelson 

Yates 

Nichols 

Yatron 

Nolan 

Young.  Alaska 
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Young,  Fla. 

Zablockt 

ZefereUl 

Young,  Mo. 

NOES — 47 

Addabbo 

Hammer- 

Price 

Ashley 

scbmldt 

Pursell 

Badham 

Jones,  N.C. 

Rhodes 

Bennett 

Lehman 

Roberts 

Be  via 

Lundlne 

Robinson 

Brooks 

McCloskey 

Rostenkowskl 

Butler 

McDonald 

Roybal 

Chappell 

McEwen 

Rudd 

Cotter 

McKay 

Satterfleld 

Daniel,  Dan 

MoUohan 

Sawyer 

Daniel,  R.  W. 

Moorhead,  Pa. 

Spence 

Duncan.  Oreg. 

Murtha 

Steed 

Duncan,  Tenn 

Myers,  Ind. 

Stump 

FasceU 

Natcher 

Taylor 

Oaydoa 

Patten 

Wampler 

Gonzalez 

Pepper 

Whitten 

NOT  VOTING— 40 

Alexander 

Ford.  Mich. 

Panetta 

Anderson,  HI. 

Fowler 

Rangel 

Applegate 

Glalmo 

Reuss 

Boggs 

Gold  water 

Runnels 

Brademas 

Hlghtower 

Santlnl 

Broomfleld 

Holt 

Sebellus 

Carney 

Holtzman 

Udall 

Clay 

Hughes 

Waxman 

Collins,  m. 

Ichord 

Weiss 

D'Amours 

Jenrette 

Wl'son,  C.  H. 

Daschle 

Mathls 

Winn 

Davis.  S.C. 

Murphy.  N.Y. 

Wydler 

Dodd 

Myers,  Pa. 

Dornan 

Nedzl 

D  1810 

Mr.  LUNDINE  and  Mr.  PATTEN 
changed  their  votes  from  "aye"  to  "no." 

Mr.  MOORE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1820 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  <Mr.  Bolling) 
having  assumed  the  chair,  Mr.  Kazen. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7542)  making  supplemental  appropria- 
tions for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  rescinding  certain  budget 
authority,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  ON  THURSDAY, 
JUNE  19,  1980.  UNDER  5 -MINUTE 
RULE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  have  permission  to  sit  on 
Thursday,  June  19.  1980,  while  the  House 
is  reading  a  measure  for  amendment 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  why  the  committee  needs 
to  meet  when  we  have  all  of  this  im- 
portant legislation  on  the  floor. 

Mr.  JOHNSON  of  California.  If  the 
gentleman  will  yield,  we  are  trying  to 
mark  up  the  coal  pipeline  bill.  We  have 
been  waiting  3  weeks  now  and  delayed 
until  we  are  getting  right  up  to  the  end 
of  the  session  so  far  as  the  July  recess. 
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So  we  would  like  to  have  permission  to 
sit,  marking  that  bill  up.  We  are  going 
to  start  at  9:30  in  the  morning,  and  we 
would  like  to  sit  in  the  afternoon,  if 
necessary. 

Mr.  ROUSSELOT.  Just  on  Thursday? 

Mr.  JOHNSON  of  California.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  COURTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the  gentleman  from  New  Jersey  (Mr. 
Forsythe). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


STATEMENT    OF   HON.    ROBERT    N. 
GIAIMO  OF  CONNECTICUT, 

CHAIRMAN,  HOUSE  BUDGET  COM- 
MITTEE ON  STATUS  OF  THE  CON- 
GRESSIONAL BUDGET  FOR  FIS- 
CAL YEAR  1980 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  GIAIMO.  Mr.  Speaker,  the  House 
Budget  Committee  today  is  notifying  the 
Speaker  of  the  House  of  the  current  lev- 
els of  congressional  action  on  the  budget 
compared  to  the  spending  ceilings  and 
revenue  floor  established  by  the  revised 
second  budget  resolution  for  fiscal  year 
1980.  Under  the  Budget  Act  a  point  of 
order  lies  against  any  measure  that 
would  cause  the  spending  ceilings  or  the 
revenue  floor  established  by  a  concur- 
rent resolution  on  the  budget  to  be 
breached. 

This  report  is  to  advise  you  of  the  re- 
vised levels  of  new  budget  authority,  out- 
lays, and  revenues  compared  to  the  re- 
vised second  budget  resolution  for  1980. 
The  revised  spending  levels  are  based  on 
the  current  1980  economic  forecast  and 
spending  and  revenue  reestimates  for 
fiscal  year  1980,  as  incorporated  in  the 
1980  budget  resolution  that  was  ap- 
proved by  Congress  last  week.  Spending 
bills  for  1980,  such  as  the  supplemental 
appropriations  bill  that  is  scheduled  for 
floor  action  today,  will  be  measured 
against  these  reviseci  spending  levels  and 
the  revised  budget  resolution  ceilings. 

A  copy  of  my  letter  to  the  Speaker  and 
of  the  committee's  report  are  attached: 

COMMITTEE    ON   THE   BUDGET, 

Washington,  D.C.,  June  17,  1980. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  In  connec- 
tion with  Its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 


revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con,  Bes. 
307.  the  Revised  Second  Budget  Resolution 
for  Fiscal  Year  1980.  This  report  reflects  the 
resolution  of  June  12.  1980.  and  estimates 
of  budget  authority,  outlays,  and  revenues 
based  on  all  completed  action  on  spending 
and  revenue  measures  as  of  the  close  of  leg- 
islative business  June  12,  1980. 
Sincerely  yours, 

ROB^T  N.  OiAnto, 

Chairman. 

REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REP- 
RESENTATIVES FROM  THE  COMMinEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1980  (»)NCRES- 
SIONAL  BUDGET  ADOPTED  IN  H.  (X)N.  RES.  307 

[Reflectini  completed  action  as  of  June  12,  19S0;  in  millionj  ol 
doUarsI 


B«d(tt 
authority    OuHayt  Revenuct 


Appropriate  level 658, 850    572.650      525.700 

Curtentleve! 654,791    568,998      525,790 

Amount  over  resolution 90 

Amount  under  resolution 4,059       3,652  


BUDGET    AVTHOITT 

Any  measure  providing  budget  or  entitle- 
ment authority  for  fiscal  year  1980  of  more 
than  $4,059  million.  If  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  In  H. 
Con.  Res.  307  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  for  fiscal  year  1980  of  more 
than  $3,652  million.  If  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res.  307 
to  be  exceeded. 

REVENCTES 

Any  measure  that  would  result  In  a  revenue 
loss  for  fiscal  year  1980  of  more  than  $90 
million.  If  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate  level 
for  that  year  as  set  forth  In  H.  Con.  Bes.  307. 
Congressional  BtnxjET  Office, 
Washington,  D.C.  June  13, 1980. 
Hon.   Robert  N.  Giaimo, 

Chairman,  Committee  on  the  Budget,  Wash- 
ington, D.C. 

Deak  Mr.  Chairman:  Pursuant  to  section 
308(b|  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropri- 
ate levels  for  those  Items  contained  In  the 
revised  second  concurrent  resolution  on  the 
budget  for  1980.  This  report  Is  tabulated  as 
of  close  of  business  June  12,  1980. 

(In  millions  of  dollirs| 


Budtet 
authority 


OuUiys    Revenues 


1.  Enacted 642.465    557.058 

2.  Entitlement   autl)ority   and 

other  mandato'y  items 
requiring  further  appro- 
priation action 9.826        9,441 

3.  Continuint    resolution    and 

other  authority 2,500       2,500 

4.  Conference  aireements  rati- 

hed  by  tioth  Houses 


525,790 


Current  level 654,791    568.998      525.790 

Second  Concurrent  Resolution 
asievisedbyH.Con.Res.  307.    658.850    572.560      525.700 


Current  level  is: 

Over  resolution  by 
Under  resolution  b 


4.059       3.6S2 


90 


Sincerely, 


ALICE  M.  RIVLIN. 

Director. 
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Budget 
Mthofity     0utl3yi 


I.  ENACTED 

Permanent  ippropfiatiotis  and  trust  funds  . 

Previously  enactcid     

Ottsetting  receipts 

Enacted  this  session: 
Aviation    and    Noise    Abatement    Act 

<Public  Uw  96- 193) 

Interest  forgiveness  on  loan  repayments 

from  Guam  (Public  Law  96-205) 

Increase  participation  in  farmer  held  re- 
serve program  (PuMic  Law  96-234). .. 
Federal  Trade  Commission  tinancing: 
Public  Law  96  219 
Transfer  from  International  Com- 
munications Agency      _. 

Transfer  to  FTC. 
PuMic  Law  96-240: 

Transfer  from  State  Department 

Transfer  to  FTC. 
Public  Law  96-261 : 
Public   Law   96-261:   Federal  Trade 
Commission  appropriation,  1980. 
Food  stamp  supplemental  appropriation 
(Public  Law  96-243) 

Disability  insurance  amendments  (PuMic 
Law  96-265) 


342. 177 
375.  970 
-78.347 

295,050 
337,  804 
-78,347 

57 

2 

2 

"f 

-42 

-12 
12 

-10 
10 

-8 
8 

-6 
6 

50 

42 

2.556 

2.556 

Total,  enacted MZ.ISS    557.058 


II.  ENTITLEMENT  AUTHORITY  AND  OTHER 
MANDATORY  ITEMS  REQUIRING  FUR- 
THER APPROPRIATION  ACTION 


Function  050: 

Military  retired  pay 

Civilian  and  military  pay  raise. 
Function  150: 
Pay  raise  limitation:  Export-Import  Bank 
Payment  to  Foreign  Service  retirement 
trust  fund: 

Foreijn  assistance  appropriation 

Oflsettini  receipt 

State.  Justice,  Commerce  appropria- 

ation 

Offsetting  receipt 

Function  270   Energy  tax  credit  payments 
Function  350 
Pay  raise  limitations: 
Federal  Crop  Insurance  Corporation 
Farm  Credit  Administration. . .     . 
Function  370: 
Pay  raise  limitation: 

Federal  Home  Loan  Bank  Board 

Federal  Savings  and  Loan  Insurance 

Corporation 

Function  400: 

Payments  to  air  carriers 

Retired  pay  Coast  Guard '"."'. 

Pay  raise  limitation:  St  Lawrence  Sea- 
way       

Maritime  subsidies  

Hifhway  trust  fund,  pay  raise  limitation 
Function  500: 

Student  loan  insurance  fund 

Human  development,  social  services    ... 
Unemployment  trust  fund,  State  admin- 
istration  

Function  550 

Grants  to  rta'«sfor  medicaid 

Federal  hrspital   insurance  trust  fund, 

ray  ruise  limitation 

Function  600: 

Child  nutrition. 

Department  of  Labor: 
Advances  to  unefflp4oyment  trust  fund 

(Black  lung) (601) ... 

Offsetting  receipts 

Advances  to  unemployment  trust  fund 

(FUBA)(603) 

Black  lung  disability  trust  fund 

Assistance  payments  program 

Milwaukee  R.R.  supplementary  unem- 
ployment benefits  (Public  Law  96-101) 
Unemployment   trust   fund.   State   ad- 
ministration and  services 

Pay  raise  limitations: 

Social  security  trust  fund  (OASI) 

Civil  service  retirement  trust  (und... 
Unemployment  trust  fund 
Supplemental    security    income    (H.R" 

j236) 

Function  800: 
Piyment  to  civil  service  trust  fund 

Offsettinj  receipts 

Function  850   Federal  payment  for  District 
of  C<^mbia  retirement  benefits  (Public 

Law  96-122) 

Function  920 :  Allowance  for  civijian  aiencv 


...|.. 


466 
2,830 


1 
-I 


20 
8 


649 

242 


2.255 


312 


257 
-257 

1,260 
494 


piy  raise. 


377 
-377 


52 
1,155 


464 
2,788 

(•) 


4  4 

-4  -4 

1  1 


1 

(•) 

18 
8 

(•) 

44 

6 

300 

242 

9 

2.255 

4 

110 


257 
-257 

1.260 
458 


(•) 

95 

108 
1 
2 


377 
-377 


52 
1.134 


Total  e  ntitlement  authority 9,  J2$       9  44; 


Budffet 
autlHMity     Outlays 


III.  CONTINUING  RESOLUTION  < 
AND  OTHER  AUTHORITY 

Feed    and    Foiage    Authority    (Revised 
Statute3732) 2.500       2.500 

IV.  CONFERENCE  AGREEMENTS 
RATIFIED  BY  BOTH  HOUSES 

Total  current  level  as  of  June  12.  1980  654.  791    568,  998 

Second  Budget  Resolution  as  revised  by 
H.  Con.  Res.  307 658.850    572.650 

Amount  remaining: 

Over  ceiling 

Underceilmg 4,059       3.652 


'  Foreign  assistance  appropriations  and  the  appropriations 
for  certain  ongoing  Labor-HEW  programs  under  Public  Law 
96  123.  the  continuing  appropriations  authority  are  funded  for 
the  full  tiscal  year  and  therefore,  are  included  in  the  enacted 
category  of  this  report. 


-Less  than  S500.000. 

Note:  Detail  may  not  add  due  to  rounding. • 


HHS  REGULATIONS :  ANOTHER 
THREAT  TO  SMALL,  RURAL  HOS- 
PITALS 

<  Mr.  BEREUTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BEREUTER.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  will 
affect  every  rural  and  small  clinical 
laboratory  in  this  Nation. 

On  October  12.  1979,  the  Department 
of  Health,  Education,  and  Welfare  pub- 
lished regulations  in  the  Federal  Regis- 
ter that  set  educational  minimums  for 
clinical  laboratory  personnel.  The  regu- 
lations propose  a  three-pronged  ap- 
proach to  quality  assurance  in 
clinical  laboratories — personnel  stand- 
ards, quality  control  and  proficiency 
testing.  However,  the  regulations  assume 
that  by  setting  high  educational  stand- 
ards for  clinical  personnel  the  other  two 
goals  will  automatically  result. 

The  basic  fallacy  behind  these  regula- 
tions is  quite  simple.  HEW  (now  Health 
and  Human  Services)  is  assuming  a 
small,  rural  hospital  can.  or  should,  op- 
erate its  laboratory  service  on  the  same 
basis  as  a  large  or  urban  hospital.  That, 
of  course,  is  impossible  and  unnecessary. 
The  regulations  fail  to  recognize  three 
important  factors — the  variety  of  hos- 
pital size  and  scope  of  service,  the  avail- 
ability of  personnel,  and  cost. 

There  are  thousands  of  hospitals  in 
this  country  with  fewer  than  100  beds. 
As  it  is,  these  hospitals  have  difficulty 
recruiting  highly  trained  personnel.  They 
are  at  a  disadvantage  when  competing 
for  a  technologist  holding  a  graduate  de- 
gree if  that  person  is  qualified  to  work  in 
a  larger,  metropolitan  hospital,  with  bet- 
ter salary  and  greater  opportunity  for 
advancement.  The  regulations,  for  ex- 
ample, require  technical  supervisors, 
those  responsible  for  operation  of  the 
lab  and  staffing,  to  have  graduate  or  dcx;- 
toral  degrees.  Is  it  realistic  to  expect  a 
50-bed  hospital  with  a  small  lab  per- 
forming basic  testing  to  employ  a  tech- 
nologist with  an  M.D..  Ph.  D.,  or  master's 
degree,  when  a  technologist  with  a  bach- 
elor's degree  can  do  the  job  just  as  ef- 
fectively? 


As  one  hospital  administrator  in  a  22- 
bed  facility  in  my  district  told  me,  these 
regulations  would  strike  a  mortal  blow. 
Many  clinical  laboratories  in  small  hos- 
pitals would  be  forced  to  close.  Once  the 
labs  close  the  hospitals  themselves  will 
be  forced  to  shut  down.  Other  hospitals 
would  be  forced  to  contract  out  for  lab 
services,  which,  of  course,  would  escalate 
costs  for  patients. 

The  proposed  regulations  set  stringent, 
inflexible  qualifications  for  laboratory 
personnel,  when  there  is  no  compelling 
evidence  that  such  standards  will  con- 
tribute to  improved  health  care.  My  bill, 
the  Small  and  Rural  Laboratory  Pro- 
tection Act,  would  halt  immediately  im- 
plementation of  the  proposed  regula- 
tions. 

The  American  Hospital  Association, 
representing  over  6,100  health  care  insti- 
tutions, has  stated : 

The  use  of  detailed,  uniform.  Inflexible  per- 
sonnel standards  as  a  regulatory  approach  to 
assuring  quality  laboratory  services  Is  111- 
concelved.  Inappropriate,  unnecessarily  ex- 
pensive, and  intrusive  into  hospital  manage- 
ment responsibilities.  Further  the  proposed 
regulations  would  seriously  threaten  the 
availability  of  basic  services  In  many  hos- 
pitals, particularly  small  or  rural  hospitals. 
Considering  the  lack  of  evidence  that  stand- 
ards such  as  those  proposed  would  have  any 
measurable  and  positive  Impact  on  the  qual- 
ity of  lab  services,  we  consider  the  Depart- 
ment's continued  pursuit  of  such  standards 
as  contrary  to  the  interests  of  the  American 
public's  access  to  quality  health  care  services. 


COMMISSIONER  TRANTUM  SHOULD 
STAY  IN  HIS  OWN  BACKYARD 

"Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  to 
register  strong  reservations  about  recent 
actions  by  a  member  of  the  Interstate 
Commerce  Commission  that  cast  asper- 
sions on  this  body,  particularly  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  do  a  disservice  to  the  legis- 
lative process  and  the  Commission  itself. 

I  call  attention  first  to  the  "Point  of 
View"  column  in  the  Washington  Star 
of  June  11  written  by  Commissioner 
Thomas  A.  Trantum.  In  it,  he  implies 
criticism  of  the  House  version  of  the 
pending  Motor  Carrier  Act  of  1980,  on 
which  many  of  us  have  worked  very  dili- 
gently to  achieve  a  balanced  trucking 
system  in  the  public  interest.  And  Mr. 
Trantum  goes  further  to  urge  the  Con- 
gress to  legislate  a  'sunset"  date  for  the 
very  Commission  for  which  he  took  an 
oath  of  office  to  serve  as  the  Congress 
directs. 

Absent  any  identifying  statement 
other  than  that  "Thomas  A.  Trantum  is 
a  member  of  the  Interstate  Commerce 
Commission."  the  column  could  lead 
readers  to  infer  that  he  speaks  for  the 
full  Commission.  Nothing  could  be  more 
erroneous,  since  the  Commission  itself 
has  never  expressed  itself  on  the  ques- 
tion. 


By  raising  these  extraneous  issues  at 
the  very  time  legislation  is  pending,  this 
self-appointed  spokesman  who  has  been 
a  member  of  the  Commission  not  even  a 
year  creates  a  wholly  trnjustified  and  im- 
warranted  divisiveness  in  our  delibera- 
tions. 

Further,  and  perhaps  even  worse,  while 
the  Motor  Carrier  Act  of  1980  was  in 
final  stages  of  work  by  our  Public  Works 
and  Transportation  Committee,  Mr. 
Trantum  in  his  capacity  as  a  commis- 
sioner took  it  upon  himself  to  call  on  sev- 
eral committee  members  to  lobby — there 
is  no  other  word  for  it — for  inclusion  of 
a  "sunset"  provision,  a  subject  never  even 
considered  in  the  hearings.  While  he  may 
want  to  be,  he  is  not  the  Chairman  of 
the  agency  and  he  certainly  is  not  its 
spokesman.  What  authority  is  there  for 
his  meddling  in  the  affairs  of  the  Con- 
gress, particularly  at  the  time  legislation 
is  being  drafted  spelling  out  explicit  di- 
rections for  the  Commission? 

In  my  mind,  these  activities  raise  seri- 
ous question  of  ethical  conduct  and,  more 
importantly  for  the  interests  regulated 
by  the  Commission,  of  the  impartiality 
that  is  supposed  to  be  foremost  among 
members  of  the  regulatory  agencies. 

For  instance,  one  section  of  the  Com- 
mission's canons  of  conduct  states: 

Members  and  employees  shall  not  partici- 
pate In  any  matter  In  which  they  have  a 
substantial  pecuniary  Interest  or  in  which 
their  impartiality  Tnight  reasonably  be  ques- 
tioned. 

Consider  ihe  italic  clause  in  light  of  the 
controversial  newspaper  column  and 
lobbying  of  the  Congress. 

The  canons  also  state: 

Members  and  employees  shall  not  engage 
In  any  outside  employment  or  other  outside 
activity.  Including  teaching,  lecturing,  writ- 
ing, consultation,  discussion  or  appearance, 
with  or  without  compensation.  In  circum- 
stances vvliich  might  .  .  .  interfere  with  the 
efficient  performance  of  their  official  duties. 

There  is  no  question  in  my  mind  what 
"official  duties"  are,  and  they  do  not  in- 
clude writing  by-lined  newspaper  col- 
umns or  lobbying. 

The  code  of  ethics  for  Government 
service  has  specific  limitations  on  lobby- 
ing: 

No  officer  or  employee  of  the  United  States. 
In  the  absence  of  express  authorization  by 
Congress,  shall  use.  directly  or  Indirectly, 
money  appropriated  by  Congress  to  pay  for 
any  personal  service,  written  matter  or  other 
device  intended  to  Influence  a  Member  of 
Congress  to  favor  or  oppose  any  legislation 
or  appropriation  by  Congress. 

If  nothing  else,  the  discussions  in- 
tended to  influence  Members  of  the  Con- 
gress were  on  time  away  from  official  du- 
ties as  a  member  of  an  agency  admittedly 
far  behind  in  its  workload. 

This  entire  situation  constitutes  covert 
and  overt  meddling  in  the  affairs  of  the 
arm  of  the  Government  that  governs  the 
ICC.  At  best,  it  indicates  an  incredible 
naivete  by  a  self-annointed  crusader 
cloaked  in  the  garb  of  official  spokesman. 

Not  only  must  this  conduct  be  stopped, 
and  stopped  now.  but  it  should  be  a  prime 
subject  for  scrutiny  when  the  appro- 
priate committees  of  the  Congress  carry 
out  their  oversight  functions  of  the  ICC 


prescribed  in  the  Motor  Carrier  Act  of 
1980. 


INTERPARLIAMENTARY  UNION 

SPRING    MEETING,    OSLO,    NOR- 
WAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  60  minutes. 

Mr.  PREYER.  Mr.  Speaker,  I  take  this 
special  order  to  report  on  the  spring 
meeting  of  the  Interparliamentary 
Union  which  was  held  in  Oslo,  Norway, 
between  April  7  and  12  of  this  year.  This 
meeting  was  particularly  notable  for 
generating  two  resolutions — which  rep- 
resent final  communiques  of  the  views 
of  the  parliamentarians  from  75  coun- 
tries that  attended — condemning  the 
Soviet  invasion  of  Afghanistan  and  the 
continued  detention  of  American  hos- 
tages in  Iran  and  of  diplomatic  personnel 
in  Colombia. 

The  issue  of  Iran  was  placed  on  the 
Oslo  agenda  at  our  request.  However, 
we  can  be  grateful  for  the  efforts  of 
several  other  nations'  parliamentarians, 
particularly  from  Austria,  Belgium,  Fin- 
land, France,  Ivory  Coast.  Senegal, 
Sweden,  Tunisia,  and  Zaire,  for  their  ne- 
gotiation of  a  final  resolution  that  not 
only  condemned  the  continued  detention 
of  the  American  hostages  in  Iran  in  vio- 
lation of  international  law,  U.N.  Security 
Council  resolutions  and  the  ruling  of 
the  International  Court  of  Justice,  but 
also  denounced  the  complacent  attitude 
of  the  Iranian  authorities  with  regard  to 
this  detention.  The  resolution  requests 
parliaments  to  take  joint  action  at  the 
international  level  for  the  ending  of 
the  violations. 

Hopefully  this  resolution,  adopted 
unanimously  by  the  parliamentarians 
which  attended  the  spring  meeting,  by 
adding  censure  can  further  convince  the 
Iranian  authorities  of  the  wrongness  of 
their  action.  Regrettably  the  Soviet  and 
Eastern  European  delegates  abstained 
from  the  vote  on  this  issue. 

On  the  matter  of  Afghanistan,  a  reso- 
lution proposed  by  12  Mideast,  African, 
and  Asian  groups  condemned  the  Soviet 
occupation,  called  for  pressure  for  im- 
plementation of  the  U.N.  General  As- 
sembly resolution  calling  for  withdrawal 
of  foreign  armed  forces  from  Afghani- 
stan and  urgently  appealed  for  interna- 
tional humanitarian  aid  for  Afghan  ref- 
ugees. This  resolution  was  adopted  by 
the  overwhelming  majority  of  the  par- 
liamentarians that  attended  the  Oslo 
meeting. 

Two  Members  of  the  U.S.  Congress, 
Representative  Edward  J.  Derwinski 
and  Senator  Robert  T.  Stafford,  were 
particularly  active  in  debate  on  these 
two  issues  and  deserve  credit  for  making 
American  views  clearly  understood. 

Other  important  matters,  such  as 
detente,  arms  control  and  disarmament, 
refugees,  the  Third  U.N.  Development 
Decade,  and  decolonization  were  also 
considered  during  the  week-long  Oslo 
meeting.  U.S.  delegates  participated  ac- 
tively in  the  debate  and  drafting  process 


on  these  issues.  Three  draft  resolutions 
introduced  by  the  U.S.  group  were  under 
consideration,  and  XJS.  delegates  spoke 
on  five  different  occasions. 

The  delegation,  appointed  by  the 
Speaker  and  President  of  the  Senate  in- 
cluded the  following  Members  of  Con- 
gress: myself  and  Senator  Quentin  N. 
BuRDicK  as  the  House  and  Senate  chair- 
men respectively.  Representative  Edward 
J.  Derwinski  and  Senator  Robert  T. 
Stafford  as  the  House  and  Senate  vice 
chairmen  respectively.  Representatives 
L.  H.  Fountain,  Elliott  H.  Levitas. 
Robert  McClory,  M.  Caldwell  Botler. 
and  Arlen  Erdahl  and  Senator  Larry 
Pressler. 

In  debate,  in  long  hours  of  negotiation, 
and  in  many  dialogs  with  parliamen- 
tarians from  many  other  national  and 
ideological  perspective,  these  delegates, 
in  my  view,  did  an  outstanding  service 
communicating  American  and  congres- 
sional views  on  important  international 
matters.  Much  was  also  learned  on  how 
other  nations  view  U.S.  policies. 

It  has  been  my  impression,  after  at- 
tending many  IPU  meetings  over  the 
years,  that  U.S.  relations  abroad  are  very 
definitely  benefited  by  the  parliamen- 
tary contacts  which  IPU  meetings  fa- 
cilitate. Those  of  us  who  have  served  as 
delegates  to  these  meetings  have  inter- 
acted closely  with  parliamentarians  who 
have  gone  on  to  direct  their  govern- 
ment's policies.  Their  impressions  of  us — 
our  impressions  of  them — will  continue 
to  have  an  abiding  infiuence  on  our  re- 
spective nations'  foreign  policies. 

We  should  not,  moreover,  underesti- 
mate the  importance  of  meetings  such 
as  the  one  that  occurred  in  Oslo  for  pro- 
viding opportunities  to  clarify  American 
positions  to  parliaments  and  govern- 
ments abroad.  I  offer  eis  one  example  the 
forceful  statement  of  Representative 
Levitas  who  made  abundantly  clear  in 
his  address  in  Oslo  the  overwhelming  op- 
position of  the  Congress  to  U.S.  partici- 
pation in  the  Moscow  Olympic  games.  At 
a  time — last  April — when  the  steadfast- 
ness of  the  American  position  may  have 
been  suspect,  his  statement  on  the  firm- 
ness of  the  American  opposition  to  par- 
ticipation in  the  Moscow  games  was  a 
needed  reminder. 

Similarly  our  other  delegates  stressed 
American  positions.  Representative  Mc- 
Clory highUghted  the  considerable  im- 
portance we  attach  to  global  negotiations 
in  the  Third  Development  Decade  and 
urged  pragmatism.  He  encouraged  an 
orientation  that  supports  development 
that  meets  basic  human  needs  Speaking 
on  the  subject  of  decolonization.  Repre- 
sentative Erdahl  reminded  other  dele- 
gates, many  from  the  TTiird  World,  that 
the  United  States  itself  was  once  a  colony 
that  had  to  struggle  for  a  protracted  pe- 
riod of  time  in  order  to  obtain  national 
independence.  He  welcomed  the  fact,  evi- 
dent today,  that  an  act  of  self-determi- 
nation can  be  brought  about  by  a  process 
of  peaceful  negotiation,  elections  and 
transfer  of  power. 

All  of  the  members  of  the  U.S.  delega- 
tion participated  fully  in  a  broad  variety 
of  discourse  and  interaction  afforded  in 
Oslo. 
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Before  concluding  my  remarks,  I 
should  also  like  to  bring  to  the  attention 
of  the  House  the  participation  of  two  of 
our  Members  at  a  special  IPU  meeting 
on  European  cooperation  and  security 
which  was  held  in  Brussels  Icist  month. 
Representatives  Elliott  Levitas  and 
James  Cleveland  deserve  special  mention 
for  being  able  to  break  away  at  a  very 
difficult  point  in  our  legislative  process 
to  attend  this  important  conference.  I 
am  informed  that  the  results  of  that 
meeting  were  indeed  positive  and  will  add 
impetus  to  the  intergovernmental  meet- 
ing on  European  cooperation  and  secu- 
rity that  will  be  held  this  fall  in  Madrid. 
Z  1830 
Mr.  Speaker,  it  is  a  pleasure  to  recog- 
nize the  gentleman  from  Illinois  'Mr. 
Derwinskii,  who  is  a  member  of  the 
Executive  Council  of  the  IPU  and  who 
has  made  a  tremendous  contribution 
through  the  years  to  this  body. 

Mr.    DERWINSKI.    Mr.    Speaker.    I 
thank  the  gentleman  for  yielding. 

I  would  like  to  call  the  attention  of 
the  Members  to  the  very  strong  leader- 
ship that  the  gentleman  from  North 
Carolina  gave  us  at  this  IPU  meeting  in 
Oslo.  It  was  frankly  one  of  the  more  suc- 
cessful meetings  of  that  organization 
that  our  delegation  has  enjoyed,  and. 
as  the  gentleman  pointed  out.  we  were 
very  successful  in  getting  resolutions 
condemning  terrorism,  specifically  con- 
demning the  holding  of  hostages  and  the 
resolution  condemning  the  Soviet  ag- 
gression in  Afghanistan.  Just  as  an 
aside.  I  should  mention  that  the  gentle- 
man from  Minnesota  iMr.  Erdahl).  who 
was  one  of  our  delegates,  happened  by  co- 
incidence, and  we  were  pleased  to  find, 
spoke  Norwegian  and  thus  .was  an  ex- 
cellent goodwill  ambassador  for  our  dele- 
gation to  the  government  officials  of 
Norway  and  made  a  number  of  calls  on 
civil  organizations  and  in  that  way 
enhanced  the  impact  of  the  U.S. 
delegation. 

While  I  recognize  his  constant  modes- 
ty, it  is  only  fair  for  me  to  point  out  that 
the  gentleman  from  Illinois  iMr.  Mc- 
Clory)  is  a  long-standing  spokesman  in 
the  French  language,  much  to  the  im- 
pressiveness  and  delight  of  all  of  the 
delegates  at  the  IPU.  He  does  a  verj'.  very 
fine  job  of  representing  and  commu- 
nicating for  our  delegation. 

I  would  not  want  any  of  the  Members 
to  think  that  the  other  body  did  not 
help  at  all.  Senator  Stafford  is  a  very 
effective  member.  Senator  Burdick  was 
with  us  on  this  trip,  and  thus  we  had  a 
good  balanced  bipartisan  delegation  in 
both  our  political  structure  as  well  as 
with  the  House  and  Senate.  I  should  re- 
emphasize  that  the  leadership  of  the 
gentleman  from  North  Carolina  was  very 
instrumental  in  seeing  that  we  had  an 
effective,  cohesive  and  successful  U.S. 
parhamentary  delegation.  I  commend 
the  gentleman  for  his  leadership 

Mr.  PREYER.  I  thank  the  gentleman 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  Speaker,  I  join  the  gentleman 
from  Illinois   (Mr.  Derwinski)    in  his 


compliments  to  the  gentleman  from  Il- 
linois ( Mr.  McClory  ) . 

Mr.  McCLORY.  I  thank  the  gentleman 
very  much.  And  I  appreciate  the  gentle- 
man yielding. 

I  also  want  to  commend  the  gentle- 
man in  the  well  for  his  leadership  of  our 
Interparliamentary  Union  delegation  to 
the  Conference  in  Oslo  in  April.  Like- 
wise, I  would  like  to  return  the  compli- 
ment extended  by  my  distinguished  col- 
league from  Illinois  (Mr.  Derwinski), 
who  does  serve  in  a  very  key  role  in  the 
Interparliamentary  Union  as  a  member 
of  the  nine-member  or  10-member 
Executive  Committee,  which  is  really  the 
administrative  body  of  the  Interparlia- 
mentary Union,  which  itself  is  composed 
of  approximately  90  or  so  nations  and 
is  represented  by  the  parliamentary  rep- 
resentatives, legislative  members  from 
these  90-some  member  nations.  The  op- 
portunity to  take  part  in  this  Conference 
in  Oslo  was  indeed  a  great  one  as  far  as 
I  was  concerned,  and  my  general  over- 
view and  my  general  perception  of  the 
outcome  of  the  conference  was  that  the 
United  States  came  off  better  than  in 
any  of  the  recent  meetings  of  this  type 
that  I  have  attended.  The  subject  of 
Afghanistan,  to  which  the  gentleman 
from  North  Carolina  has  made  refer- 
ence, and  the  subject  of  the  hostages  in 
Iran  were  both  subjects  which  came  up 
for  active  debate  and  for  decision  by  the 
members  of  the  parliaments  meeting  at 
the  Interparliamentary  Union  in  Oslo.  It 
was  really  very  refreshing  and  very  en- 
couraging to  find  that  not  only  the 
Western  European  nations  lined  up  with 
us,  but  almost  all  of  the  Third  World 
nations  lined  up  with  us  and  the  Arab 
nations  lined  up  with  us.  It  was  an  op- 
portunity for  us  to  reinvigorate  or  to 
reestablish  these  strong  lines  of  com- 
munications and  strong  lines  of  co- 
hesiveness  with  many  of  the  other  na- 
tions of  the  world,  including  some  of 
the  political  leaders  of  these  countries. 

I  would  also  like  to  say  that  prelimi- 
nary to  the  Conference  in  Oslo.  I  had 
the  privilege  of  attending  an  informal 
gathering  of  what  we  call  the  Commit- 
tee of  Nine-Plus.  The  Committee  of 
Nine-Plus  is  a  group  composed  infor- 
mally of  representatives  from  the  West- 
em  European  nations,  plus  Canada.  New 
Zealand,  and  Australia  and  one  or  two 
other  nations  from  other  parts  of  the 
world  who  are  part  of  the  free  world. 
D  1840 

This  opportunity  to  have  an  informal 
discussiOTi  enables  us  to  work  more  co- 
hesively and  more  cooperatively,  as  we 
were  able  to  do  in  the  meeting  in  Oslo: 
but  the  reference  in  Athens  was.  I 
thought,  very  well  supported,  very  im- 
portant as  far  as  contributing  to  the 
ultimate  outcome. 

I  was  impressed,  for  instance,  that  the 
former  leader  of  the  Government  in 
Italy.  Giulio  Andreotti.  who  was  the 
former  Prime  Minister  of  Italy,  took  part 
in  the  conference  in  the  representatives 
to  the  Nine-Plus  Conference. 

Later,  as  the  gentleman  will  recall,  we 
elected  Mr.  Andreotti  as  the  Chairman  of 
the  Political  Committee,  a  very  key  role 
and  a  position  which  is  of  great  sig- 


nificance to  us  from  the  Western  free 
world  nations. 

So  that  I  cannot  help  but  feel  as  an 
overall  observation  that  this  particular 
meeting  in  Oslo,  Norway,  was  extremely 
important,  perhaps  in  contrast  to  some 
of  the  less  fortunate  international  rela- 
tions that  our  Nation  has  experienced; 
that  this  was  one  which  contributed  to 
our  good  relations  with  the  other  nations 
of  the  world. 

Mr.  Speaker,  may  I  just  add  this.  The 
gentleman  has  made  reference  to  my 
work  in  the  conference.  I  felt  that  the 
discussions  that  we  had  with  respect  to 
the  third  U.N.  Developmental  Decade,  I 
think  it  is  called,  was  an  extremely  im- 
portant subject.  It  relates  to  the  rela- 
tions between  the  developed  nations  and 
the  underdeveloped  nations,  or  the  na- 
tions of  the  Third  World. 

I  cannot  help  but  feel  that  in  the  dec- 
ade of  the  1980's,  that  the  relations  that 
we  developed,  the  economic,  social,  cul- 
tural, and  political  relations  which  we 
developed  with  the  representatives  of  the 
Third  World  are  going  to  be  very  critical, 
extremely  significant,  as  far  as  the  peace 
of  the  entire  world  is  concerned. 

So  I  felt  very  privileged  to  be  able  to 
work  on  this  subject  and  to  know  that 
again  in  our  meeting  in  East  Berlin  in 
October  of  this  year  we  will  have  an 
opportunity  to  discuss  that  subject  again 
and.  hopefully,  to  further  solidify  our 
relations  with  most  of  the  other  nations 
of  the  world. 

I  want  to  commend  the  gentleman  and 
commend  all  those  who  took  part  in  the 
work  of  the  Interparliamentary  Union, 
which  I  think  is  an  extremely  important 
activity  in  which  Members  of  this  body 
participated,  with  our  counterparts  from 
many,  many  other  natons  of  the  world. 
I  thank  the  gentleman  for  yielding. 
Mr.  PREYER.  Mr.  Speaker,  I  thank  the 
gentleman  from  his  contribution. 

Mr.  Speaker,  I  am  glad  to  yield  to  the 
gentleman  from  Minnesota  (Mr.  Er- 
dahl). 

The  gentleman  from  Illinois  (Mr.  Der- 
winski) called  attention  to  some  of  the 
gentleman's  extraordinary  activities,  be- 
cause of  the  gentleman's  ability  to  speak 
Norwegian.  The  gentleman  did  not  refer 
to  the  fact  that  he  assisted  in  the  dra- 
matic rescue  of  a  Norwegian  family  that 
had  run  an  automobile  into  a  300-foot 
ravine  and  the  gentleman  from  Minne- 
sota happened  to  be  following  them  in 
his  car  and  was  able  to  assist  them  and 
get  them  to  medical  help.  We  appreciate 
all  the  gentleman  has  done  on  behalf  of 
Norwegian  citizens  and  what  the  gentle- 
man did  for  our  group  there. 

Mr.  ERDAHL.  Mr.  Speaker.  I  thank 
the  gentleman  very  much.  I  thank  the 
gentleman  from  North  Carolina  for 
yielding. 

It  was  my  privilege  to  participate  in 
the  Interparliamentary  Union  meeting 
in  Oslo.  I  certainly  want  in  this  forum 
to  commend  the  leadership  we  had  and 
to  commend  the  gentleman  from  North 
Carolina  (Mr.  Preyer)  and  the  gentle- 
man from  Illinois  (Mr.  Derwinski) 
especially,  and  the  gentleman  from  Illi- 
nois (Mr.  McClory)  for  the  leadership 
that  they  exhibited  and  that  was  recog- 
nized not  only  by  our    own  delegation. 
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but  by  parliamentarians  throughout  the 
world. 

As  the  gentleman  mentioned,  and  also 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) about  my  Norwegian  heritage, 
and  as  a  personal  note,  I  was  pleased  to 
be  able  to  discover  that  in  1842  my  great- 
great  grandfather  had  been  a  member  of 
the  Norwegian  Storting  Parliament. 
Evidently  he  was  either  a  very  good 
member  and  took  part  in  controversial 
stands,  or  else  he  was  a  very  poor  mem- 
ber because  the  records  do  not  show  that 
he  was  ever  reelected;  but  at  least  we 
have  that  link  with  the  old  country. 

The  IPU,  I  think,  is  in  some  ways  a 
mini-United  Nations.  I  would  urge  our 
continued  and  intensified  participation, 
because  I  think  it  is  an  avenue  whereby 
we  as  a  nation  through  this  Congress  can 
express  our  concern,  can  show  our  in- 
volvement in  international  relations  and 
matters. 

The  emerging  nations  and  the  Soviet 
bloc,  I  would  guess,  look  at  it  with  more 
intensity  and  place  more  emphasis  on 
these  meetings  than  we  do.  I  think  we 
are  probably  well-advised  as  we  go  into 
future  meetings  with  the  members  that 
do  to  have  this  in  mind,  because  they 
come  there  and  really  play  hardball. 
They  look  at  this  meeting  as  a  source  for 
propaganda  to  advance  the  socialist 
system  in  the  world. 

I  think  that  several  of  my  colleagues 
have  mentioned,  the  gentleman  from 
North  Carolina  (Mr.  Preter)  ,  and 
I  believe  the  gentleman  from  Illinois 
(Mr.  Derwinski),  and  also  the  gentle- 
man from  Illinois  (Mr.  McClory),  that 
I  think  some  of  the  votes  on  these  key 
sensitive  issues  of  Afghanistan  and  Iran 
were  especially  encouraging,  because 
they  showed  some  of  these  emerging  so- 
called  Third  World  nations  as  being 
more  receptive  to  supporting  positions 
of  the  United  States  and  the  Western 
nations  than  some  of  those  from  the 
Soviet  camp. 

I  served,  as  the  gentleman  mentioned, 
on  the  committee  dealing  with  decoloni- 
zation in  the  world,  and  here  there  was 
an  effort  by  some  of  the  satellites  of  the 
Soviets  to  accuse  the  United  States  of 
neocolonialism,  and  especially  Puerto 
Rico  was  brought  up.  but  we  have  been 
active,  they  claim,  in  denying  the  self- 
determination  of  Puerto  Rico,  when 
people  know  that  the  opposite  is  true, 
that  we  are  ready  to  yield  when  the  time 
comes  and  when  the  people  of  Puerto 
Rico  wish  it.  or  whatever  they  wish,  for 
the  type  of  government  under  which 
thev  wish  to  live  and  persist. 

Here.  too.  it  was  encouraging  that 
some  of  the  emerging  nations  in  Africa 
and  Asia  sided  with  us,  rather  than  with 
the  Soviets. 

So  I  would  lust  urge.  Mr.  Speaker,  that 
this  body  and  our  colleagues  over  in  the 
Senate  continue  to  participate  in  the 
Interparliamentary  Union  as  an  expres- 
sion of  the  concern  of  our  people 
throughout  the  world. 

I  would  make  the  one  suggestion  that 
we  look  into  it  with  even  more  intensity 
and  emphasis.  I  trust  that  this  will  be 
the  case  for  future  meetings. 


I  thank  the  gentleman  very  much  for 
yielding. 

Mr.  PRE'YER.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  am  glad  to  yield  to  the  gentleman 
from  Virginia  (Mr.  Butler),  who  per- 
formed yeoman  service  in  several  of  the 
committee  markups.  I  suppose  they  have 
a  better  name  for  it  than  that,  but  the 
gentleman  kept  us  from  being  rolled 
rather  badly  in  a  few  instances.  We 
appreciate  the  gentleman's  efforts. 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  appreciate  the  gentle- 
man yielding. 

I  would  hke  to  first  say  that  we  appre- 
ciated the  leadership  of  the  gentleman 
from  North  Carolina  (Mr.  Preyer).  We 
have  attended  now  several  IPU  meetings. 
I  would  say  that  on  earlier  occasions 
such  as  this  I  have  jointed  in  what  was 
almost  a  chorus  of  self-criticism  of  our 
own  lack  of  preparation  tind  the  failure 
of  our  people  to  adequately  involve 
themselves  in  the  IPU  meeting. 

I  would  feel  that  with  this  meeting  in 
Oslo,  we  have  turned  a  comer.  I  was 
really  proud  of  the  staff  work  that  we 
had  in  advance  of  this  meeting.  While  we 
were  not  always  on  the  prevailing  side  on 
questions  which  arose,  I  certainly  feel 
that  it  was  not  a  staff  faiUng  or  lack  of 
preparation.  It  is  a  lot  of  comfort  to  me 
to  feel  that  the  United  States  delegation 
was  discharging  its  responsibilities  in 
keeping  with  our  position  in  the  world. 

In  this  regard  also  I  would  hke  to  com- 
ment on  something  earlier  mentioned, 
and  that  is  a  change  in  the  perception,  a 
conscious  change  in  the  perception  that 
the  rest  of  the  world  has  of  the  United 
States.  I  felt  it  very  strongly  at  this  ses- 
sion, that  perhaps  Afghanistan  was  an 
eyeopener  for  much  of  the  rest  of  the 
world.  Whatever  it  was,  we  were  not 
treated  in  the  same  sometimes  rude 
fashion  that  the  underdeveloped  na- 
tions have  sometimes  indulged  them- 
selves in  the  past.  I  think  this  is  signifi- 
cant in  the  development. 

As  the  gentleman  from  North  Carolina 
has  mentioned.  I  was  privileged  to  serve 
on  the  committee  that  dealt  with  the  ref- 
ugee problem.  It  was  particularly  instruc- 
tive to  me  as  I  participated  in  these  ses- 
sions with  the  gentleman  from  North 
Carolina  to  become  aware  of  our  efforts, 
the  American  efforts  in  regard  to  the 
refugees  and  what  we  were  doing  for 
those  particularly  from  Indochina  and 
that  part  of  the  world.  The  Cuban  situa- 
tion had  not  been  developed  except  that 
while  we  were  there  the  Peruvian  Em- 
bassy incident  arose. 

D  1850 

But  I  think  it  will  be  particularly  im- 
portant that  we  return  to  the  next  ses- 
sion of  the  IPU  prepared  to  point  out  to 
the  world  that  the  refugee  situation  is 
being  abused,  and  that  one  of  the  prin- 
ciples which  we  seriously  discussed  in 
the  sessions  with  this  committee  was  the 
misuse  of  the  refugees,  misuse  of  people 
by  governments  and,  in  effect,  what  Cuba 
was  doing  was  forcing  people  to  leave 
their  country,  foisting  them  on  other  na- 
tions when  they  are  not  truly  refugees. 


I  think  we  ought  to  be  in  a  position  to 
address  this  problem  seriously  and  let 
the  rest  of  the  world  know  just  exactly 
how  it  is  being  misused  by  Cuba,  and  how 
the  generosity  of  the  United  States  is  be- 
ing abused. 

It  is  an  international  problem.  TTie 
refugee  problem  is  an  international  prob- 
lem. We  cannot  resolve  it  by  individual 
nations.  It  does  require  a  cooperative 
effort  and  a  cooperative  awareness  of  the 
refugee  problem. 

I  think  the  sessions  we  have  had  and 
the  sessions  we  will  have  in  the  fall  on 
this  particular  issue  should  be  very  pro- 
ductive for  the  United  States  and  in- 
structive for  the  world.  I  am  looking  for- 
ward to  the  sessions  and  thank  the  gen- 
tleman again  for  his  leadership. 

Mr.  PREYER.  I  thank  the  gentleman. 

At  this  time,  Mr.  Speaker.  I  yield  to 
my  colleague  from  North  Carolina  who 
played  a  prominent  role  in  our  meetings 
in  Oslo,  the  gentleman  from  North  Caro- 
lina (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  thank 
my  distinguished  friend  and  colleague 
from  North  Carolina.  I  want  to  associate 
myself  with  the  comments  which  have 
just  been  made  by  the  distinguished  gen- 
tleman from  Virginia  (Mr.  Butler)  and 
join  my  other  colleagues  in  reporting  to 
this  body  on  the  results  of  the  recent 
spring  meeting  of  the  Interparliamentary 
Union  in  Oslo,  Norway.  I  want  to  thank 
the  gentleman  "from  North  Carolina  for 
giving  us  an  opportunity  to  do  so.  I  want 
to  pav  tribute  to  the  very  capable  lead- 
ership the  president  of  the  U.S.  group, 
mv  good  friend  and  colleague  from  North 
Carolina  (Mr.  Preyer)  has  exhibited 
from  the  early  preparation  for  the  mis- 
sion right  on  up  to  the  present  time.  I 
know  his  leadership  will  continue  to  be 
exemplary  through  the  fall  meeting. 

Mr.  Speaker,  I  rise  to  j(rin  my  col- 
leagues in  reporting  to  this  body  on  the 
fruits  of  the  recent  soring  meeting  of  the 
Interparliamentary  Union  in  Oslo,  Nor- 
way. 

At  the  outset,  let  me  pav  tribute  to  the 
very  capable  leadership  which  the  presi- 
dent of  the  U.S.  Group,  my  good  friend 
and  colleague  from  North  Carolina  (Mr. 
Preyer)  has  exhibited  from  the  early 
preparations  for  the  mission  right  on  up 
to  the  present  time.  I  know  that  his  lead- 
ership will  continue  to  be  exemplary 
through  the  fall  meeting. 

Mr.  Speaker,  the  76-year-old  Interpar- 
liamentary Union,  recognized  by  U.S. 
statute,  often  does  not  receive  a  great 
deal  of  public  or  media  attention.  How- 
ever, the  IPU  presents  an  excellent  op- 
portunity for  government  officials  from 
dozens  of  countries — 75  were  represented 
in  Oslo — to  get  together  and  exchange 
ideas  about  the  world  situation  and  to 
advance  the  idea  of  parliamentary,  rep- 
resentative government. 

The  spring  meeting  gave  us  a  chance 
to  work  with  our  friends  and  allies  to 
strengthen  their  efforts  and  their  resolve 
to  stand  behind  the  United  States  and 
the  free  world  during  this  time  of  inter- 
national crisis  and  uncertainty.  This 
banding  together  is  essential  as  our  coun- 
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try  continues  the  quest  for  peace  through 
effective  and  positive  means  of  settling 
some  of  the  most  perplexing  interna- 
tional questions  which  have  ever  con- 
fronted mankind. 

Mr.  Speaker,  at  the  spring  meeting,  I 
served  on  the  Committee  on  Political 
Questions.  International  Seciuity.  and 
Disarm£iment.  In  my  talks,  both  formal 
and  informal,  with  parliamentarians 
from  around  the  world,  I  stressed  the 
importance  of  continuing  our  support  for 
NATO,  of  maintaining  our  credibility 
around  the  world,  and  of  developing  new 
and  improved  systems  for  national  de- 
fense as  they  become  necessary. 

In  addition,  I  told  my  parliamentary 
colleagues  that  any  workable  arms  con- 
trol agreement,  if  it  is  to  have  any  chance 
to  succeed,  cannot  reduce  the  strength 
of  any  of  the  parties  signing  it,  and  that 
the  people  of  the  United  States  will  insist 
through  their  elected  officials  that  the 
United  States  maintain  a  position  of 
strength  in  any  such  international 
agreement.  As  costly  as  this  may  ulti- 
mately prove  to  be  in  terms  of  dollars, 
it  is  the  only  way  we  can  hope  to  guar- 
antee military  power  and  economic 
security. 

Mr.  Speaker,  the  spring  meeting  in 
Oslo  yielded  significant  results  on  two  of 
the  current  crises  facing  our  Nation  and 
the  world,  Iran  and  Afghanistan.  I  might 
point  out  that  when  the  official  agenda 
for  Oslo  was  drawn  up  several  months 
in  advance  of  the  meeting,  these  two 
issues  were  not  included  among  those 
scheduled  for  consideration.  However, 
we  were  successful  in  getting  onto  the 
final  agenda. 

I  brought  away  from  Oslo  the  distinct 
impression  that  the  parliamentarians 
from  an  overwhelming  majority  of  the 
countries  represented  there  had  exhib- 
ited a  positive  approach  and  willingness 
to  work  together  for  the  common  goal 
of  peace  among  nations  which  continues 
to  elude  us.  In  sum,  most  of  the  people 
of  the  world,  regardless  of  the  type  of 
government  they  either  enjoy  or  endure 
have  basically  the  same  hopes,  dreams 
and  aspirations  that  we  have  for  a  peace- 
ful and  prosperous  world. 

For  instance,  the  Interparliamentary 
Council,  representing  all  delegates, 
voted  88  to  0  to  condemn  and  denounce 
the  continued  holding  of  American  hos- 
tages by  the  tyrannical  forces  now  ruling 
Iran,  and  to  demand  their  freedom.  This 
Mr.  Speaker,  was  yet  another  demon- 
stration of  world  opinion  against  this 
flagrant  violation  of  international  law 
With  our  cooperation,  the  resolution  was 
introduced  by  Switzerland,  along  with 
nine  other  European  and  African  na- 
tions, and  had  the  support  of  all  who 
voted,  with  the  notable  exception  of  the 
Soviet  Union  and  a  few  nations  from 
her  Eastern  bloc  who  abstained 

In  addition,  the  council  voted  96  to 
25  for  a  resolution  proposed  by  12  Mid- 
east, African,  and  Asian  groups  con- 
demnmg  the  Russian  takeover  and  oc- 
cupaUon  of  Afghanistan.  Interestingly 
Russia  and  her  defenders  insisted  that 

h^>?  rt^r''^'  ^^^  "°* '"  ^^'^t  a  "takeover." 
but  rather  a  Russian  response  to  an  "in- 
vitation" by  Afghanistan  to  come  in  and 


give  comfort.  This  contention  was  quite 
unusual  and  noteworthy  in  that  Russia, 
after  accepting  the  alleged  invitation  to 
move  in,  wasted  no  time  in  executing  its 
host  and  many  others  in  the  Afghanistan 
Government. 

We  should  note  that  on  these  votes, 
the  United  States  had  an  overwhelm- 
ing— and  surprising — amount  of  support 
from  the  Third  World  and  nonalined 
nations.  While  they  really  had  no  re- 
sponsible alternative,  many  of  these 
countries  are  finally  waking  up  to  the 
fact,  or  are  willing  to  admit,  that  the 
United  States  is  not  the  "imperialistic 
warmonger"  we  have  so  frequently  been 
called  by  Communist  propagandists. 

As  an  aside,  Mr.  Speaker,  when  we  had 
finished  our  presentation  in  support  of 
the  resolutions  on  Iran  and  Afghanistan, 
the  Turkish  delegate  seated  to  our  left 
reached  over,  and  with  a  congratulatory 
handshake,  said,  "Thank  God  for  Amer- 
ica." The  Russian  participants  were 
seated  just  to  our  right,  and  doubtless 
overheard. 

SuflBce  it  to  say  that  much  of  the  world 
is  hungry  for  forceful  American  leader- 
ship in  world  affairs. 

On  the  return  trip  from  Oslo,  we  vis- 
ited NATO  headquarters  in  Brussels  and 
received  an  extremely  illuminating  brief- 
ing from  Gen.  Bernard  R.  Rogers,  Su- 
preme Allied  Commander.  Europe.  It 
highlighted  our  military  weaknesses  in 
that  area,  but  also  spotlighted  the  rea- 
sons why  we  need  to  keep  NATO's  forces 
and  our  own  national  military  prepared, 
able,  and  ready  to  act. 

Mr.  Speaker,  the  spring  meeting  per- 
mitted extended  communications  with 
representatives  of  other  nations  of  the 
world.  It  has  often  been  said  that  the 
chances  for  conflict  among  nations — 
military  and  otherwise — are  substan- 
tially reduced  when  leaders  of  those  na- 
tions are  able  to  talk  face  to  face,  man 
to  man.  The  IPU  provides  an  essential 
forum  for  that  purpose. 

Hopefully,  these  contacts  and  ex- 
changes with  other  nations  will  bring  us 
all  to  a  better  understanding  of  other 
people  and  other  societies,  to  a  better  re- 
lationship with  their  governments,  and 
ultimately  to  peace  in  the  world. 

Mr.  Speaker,  I  thank  the  gentleman 
again  for  making  it  possible  for  us  to 
bring  the  fruits  of  this  mission  to  the 
House  for  its  attention. 

Mr.  PREYER.  I  thank  the  gentleman 
for  his  contribution  here  today  and  also 
for  his  contribution  in  Oslo. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


THE  ENERGY  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  iMr.  Forsythe) 
is  recognized  for  10  minutes. 
•  Mr.  FORSYTHE.  Mr.  Speaker,  it  is 
clear  that  the  energy  crisis  this  Nation 
is  facing  revolves  around  the  domestic 
and  worldwide  production  and  con- 
sumption of  hydrocarbon  fluids,  particu- 
larly oil.  This  problem  will  be  with  us 
at  least  through  the  year  2000. 


It  is  our  inordinate  reliance  on  im- 
ported oil  for  up  to  50  percent  of  our 
oil  needs  that  is  the  major  cause  of  the 
decrease  in  the  value  of  the  dollar 
abroad,  of  the  record  levels  in  the  bal- 
ance-of-payments  deflcits,  of  the  loss  of 
prestige  abroad,  and  of  the  threat  to  our 
national  security. 

With  the  possible  exception  of  the 
Great  Depression,  no  other  peacetime 
problem  has  had  such  a  devastating  im- 
pact on  our  way  of  life. 

For  these  reasons,  I  am  today  intro- 
ducing a  joint  resolution  that  can  double 
our  domestic  energy  production  within 
4  to  8  years  and  do  so  without  altering 
any  existing  legislation  and  in  an  en- 
vironmentally safe  and  orderly  maimer. 

It  is  estimated  that  by  the  late  1980's 
or  early  1990's,  this  Nation  will  be  im- 
porting from  57  to  60  percent  of  our 
domestic  oil  needs  unless  there  are  re- 
versals in  current  rates  of  production 
and  consumption. 

We  must  approach  our  energy  crisis 
from  four  fronts:  Conservation;  in- 
creases in  domestic  production  of  hydro- 
carbon fluids;  further  use  of  nuclear 
power;  and  the  accelerated  development 
of  alternative  energy  technologies. 

Consumption  of  oil  is  expected  to  drop 
before  the  year  1990.  This  is  primarily 
because  of  conservation  methods  cur- 
rently instituted.  However,  this  drop  in 
consumption  will  more  than  be  offset  by 
the  expected  drop  in  domestic  produc- 
tion— therein  lies  our  problem  and  the 
expected  60-percent  imports  of  foreign 
oil.  It  is  easy  to  see  that  the  domestic 
production  of  oil  and  gas.  or  rather,  the 
lack  of  production  is  the  primary  issue 
facing  us  today. 

If  we  do  not  take  steps  immediately  to 
alter  current  projects  of  production,  I 
shudder  to  think  what  will  happen  to 
this  Nation  if  we  are  faced  with  60-per- 
cent imports. 

The  fact  is,  something  can  be  done 
in  this  area,  and  the  joint  resolution  I 
am  introducing  today  gets  to  the  heart 
of  this  problem.  As  has  been  pointed  out 
in  a  study  by  the  Chase  Manhattan 
Bank,  and  by  the  Department  of  En- 
ergy, we  can  easily  double  domestic  pro- 
duction of  oil  and  gas  within  4  to  8  years 
if  current  administrative  policies  are  al- 
tered. At  the  same  time,  we  can  cut  im- 
ports, slow  down  the  rate  of  inflation, 
improve  our  national  security  status, 
and  create  hundreds  of  thousands  of 
new  jobs. 

The  United  States  has  enormous  en- 
ergy resources,  the  problem  is  that  the 
Federal  Government  owns  in  the  name 
of  the  American  people,  427  million 
acres  of  America's  land,  the  mineral 
rights  to  another  386  million  acres,  and 
840  million  acres  of  the  Outer  Con- 
tinental Shelf. 

Because  of  this,  the  Federal  Govern- 
ment has  become  an  energy  resource 
monopolist  since  the  lands  directly  un- 
der its  control  contain  over  85  percent 
of  the  Nations  remaining  oil  resources, 
40  percent  of  our  remaining  natural  gas 
resources,  70  percent  of  all  western  coal 
resources,  85  percent  of  the  high  grade 
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tar  sands.  80  percent  of  domestic  oil 
shale  resources,  and  a  significant  por- 
tion of  the  Nation's  uranium  and  geo- 
thermal  resource  base. 

Through  a  mixture  of  arbitrary  land 
use  and  leasing  policies  and  the  promul- 
gation of  restrictive  regulations  that 
either  ignore  the  intent  of  Congress  or 
go  beyond  the  language  of  statutes,  the 
administration  has  successfully  with- 
drawn most  of  these  resources  from  the 
American  people,  and  has  driven  up  the 
cost  to  the  consumer  of  the  energy  re- 
sources that  are  currently  being  pro- 
duced. 

The  Alaskan  lands  bill  is  not  a  new 
issue.  However,  the  enormous  estimated 
resources  contained  in  the  NPRA  in 
Alaska  have  gone  untapped  because  of 
poor  management  and  restrictive  poli- 
cies. The  lower  48  States,  while  not  iden- 
tical to  Alaska,  suffer  from  the  same 
type  of  restrictive  Federal  policies. 

Our  geothermal  program  consists  of 
one  lease  sale,  and  coal  leasing  has  been 
virtually  nonexistent  since  1970. 

Recently  the  Secretary  of  the  Interior 
released  his  latest  5-year  leasing  sched- 
ule. That  schedule,  while  a  slight  im- 
provement over  the  one  he  released  in 
March  of  1979,  is  not  responsive  to  the 
needs  of  this  Nation,  nor  does  it  express 
confidence  in  the  full  potential  of  the 
Outer  Continental  Shelf. 

In  announcing  the  new  schedule,  the 
Department  of  the  Interior  was  proud 
of  the  fact  that  it  increased  sales  from 
30  to  36  percent  over  the  5-year  period. 
But  what  do  those  sales  actually 
represent? 

The  Secretary  of  the  Interior  has 
added  to  the  schedule  five  "reoffering 
sales."  This  idea  was  taken  from  the 
"constituent  sale"  concept  of  the  OCS 
staff  report.  Unfortunately,  the  Secre- 
tary of  the  Interior  has  limited  these 
"reoffering  sales"  to  areas  previously 
offered  for  sale,  but  not  purchased.  The 
OCS  staff  report  recommended  holding 
"constituent  sales"  in  the  area  studied. 
In  addition,  the  Secretary  added  the 
Hope  Basin  to  the  5-year  leasing  sched- 
ule in  mid-1985.  That  area  adjoins 
the  Chukchi  Sea,  could  possibly  be  in- 
volved in  a  boundary  dispute  with  the 
Soviet  Union,  and  is  ranked  next  to  last 
by  the  U.S.  Geological  Survey  in  hydro- 
carbon potential.  I  believe  that  says 
enough  about  that  sale. 

Mr.  Speaker,  it  is  extremely  disheart- 
ening to  understand  what  this  Nation's 
energy  problem  is  today,  and  what  it  will 
be  m  the  future.  It  is  even  more  disheart- 
ening to  realize  that  the  current  5-year 
OCS  leasing  schedule  recently  approved 
by  the  Department  of  the  Interior  is  the 
best  the  Federal  Government  can  do  to 
help  the  American  people  through  this 
crisis. 

<f^.  U.S.  Outer  Continental  Shelf 
<oc5)  is  estimated  to  contain  up  to  60 
percent  of  our  Nation's  untapped  esti- 
ir,f  ^  ?iLZt^°"''^^^'  ^h'ch  is  estimated 
^}^^,Jl^°^  ^*  32  billion  barrels  of  oil 
and  116  trillion  cubic  feet  of  natural  gas. 
Today  only  2.5  percent  of  the  US  OCS 
is  under  lease  compared  to  40  percent  of 
the  rest  of  the  world's  OCS.  We  get  only 
r.r?r''^u',  °^  ""'^  'lomestic  oil  from  the 
?,^,„      ,"^  °^^'"  20  percent  of  the  total 

of  fh»M  ^^'"cf'  ^'■°'"  *^^  OCS.  Because 
Of  the  North  Sea  development,  the  Unit- 
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ed  Kingdom  believes  that  they  will  be 
energy  self-sufficient  before  the  end  of 
this  year. 

In  1  year,  the  People's  Republic  of 
China  has  conducted  more  seismic  ex- 
ploration on  176,000  square  miles  of 
China's  offshore — that  area  being  6.5 
times  larger  than  the  United  States — 
and  consequently  learned  more  about 
that  area  than  the  United  States  has 
learned  from  its  offshore  in  the  past  26 
years. 

The  attitude  of  the  Federal  Govern- 
ment toward  our  OCS  is  indeed  incred- 
ulous and  difficult  to  explain  or  justify 
in  light  of  our  energy  problems. 

Currently  there  are  over  150  proce- 
dures and  permits  required  before  oil 
and  gas  can  be  produced  on  the  OCS.  In 
addition,  this  administration  has  pro- 
mulgated regulations  from  the  1978 
amendments  to  the  1953  OCS  Lands  Act 
(Public  Law  95-372)  that  are  either  con- 
trary to  congressional  intent,  contrary 
to  the  statute,  or  are  far  beyond  what 
was  intended.  Two  examples  of  this  are 
DOTS  issuance  of  unitization  regulations, 
and  diligence  standards. 

The  promulgation  of  diligence  stand- 
ards is  clearly  the  jurisdiction  of  the 
Department  of  Energy  as  expressly  de- 
tailed in  the  DOE  Organization  Act 
iPubhc  Law  95-91) .  In  spite  of  constant 
reminders  of  this  by  the  Select  Commit- 
tee on  the  OCS,  Interior  has  persisted  In 
publishing  these  standards.  Incidental- 
ly, in  testimony  before  the  Select  Com- 
mittee on  the  OCS,  DOE  not  only  stated 
that  diligence  standards  w«re  indeed 
their  jurisdiction — former  Deputy  Sec- 
retary O'Leary — but  also  stated  that 
they  were  not  sure  any  standards  be- 
yond what  was  already  on  the  books 
was  necessary. 

DOTS  issuance  of  unitization  stand- 
ards was,  in  accordance  with  the  testi- 
mony of  an  assistant  Secretary  of  the 
Interior,  necessary  because  of  one  iso- 
lated instance  that  occurred  on  the  OCS. 
They  were  also  issued  in  spite  of  the  fact 
that  the  House  and  Senate  Judiciary 
Committees  published  reports  on  the 
antitrust  implication  of  the  oil  indus- 
try. In  summary,  these  reports  stated 
that  while  pooling  and  unitization  of  oil 
and  gas  reservoirs  by  the  major  oil  com- 
panies did  pose  certain  antitrust  ques- 
tions, the  practice  as  conducted  served 
the  Nation  well  because  it  generated 
greater  production  and  protection  of  re- 
sources than  would  have  been  possible 
without  the  agreement.  Now  the  Depart- 
ment of  the  Interior  can  tell  a  producer 
if  he  can  or  cannot  unitize,  and  if  he 
can,  how  he  will  unitize. 

There  are  numerous  examples  similar 
to  these  that  could  be  outlined,  however, 
they  are  contained  in  the  hearing  rec- 
ords of  the  Select  Committee  on  the 
OCS  for  your  inspection  at  any  time. 

The  impact  of  these  arbitrary  deci- 
sions on  the  part  of  the  DOI  is  to  in- 
crease the  time  it  takes  to  produce  oil 
and  gas,  increase  the  cost  of  production, 
and  require  the  discovery  of  reservoirs 
larger  than  would  be  necessary  without 
the  constraints  before  they  are  eco- 
nomically producible. 

Currently  the  daily  operations  on  the 

OCS  are  approximately  10  times  more 

expensive  than  similar  operations  on- 


shore. In  the  Baltimore  Canyon  as  an 
example,  daily  operations  can  cost  as 
much  as  $60,000  to  $80,000  a  day  What 
is  not  needed  is  additional  Federal  red- 
tape,  arbitrary  and  constraining  regula- 
tion, and  a  leasing  policy  that  just  is 
not  responsive  to  the  Nation's  energy 
needs.  •' 

The  executive  branch  of  Government, 
however,  does  not  discriminate,  because 
its  policies  and  actions  pertaining  to  on- 
shore energy  production  are  no  different. 
My  colleague  from  New  Mexico,  Mr. 
LujAN.  will  go  into  the  onshore  problem 
in  some  detail. 

A  shocking  example  depicting  our 
deteriorating  position  in  the  interna- 
tional arena  of  crude  oil  production 
shows  the  U.S.  production  of  crude  oil 
for  1960  at  2.57  billion  barrels  for  the 
year.  This  figure  represents  33.6  percent 
of  the  entire  world's  production  of  crude 
oU.  By  1978,  U.S.  production  increased 
slightly  to  3.1  billion  barrels,  but  the 
percentage  of  the  U.S.  crude  compared  to 
the  rest  of  the  world  had  dropped  signif- 
icantly to  a  mere  14.3  percent. 

What  is  the  administration's  answer 
to  these  problems?  In  defending  their 
actions,  the  administration,  particularly 
the  Department  of  the  Interior,  goes  to 
great  lengths  to  defend  this  record  by 
explaining  how  much  acreage  is  avail- 
able onshore,  and  how  much  acreage  is 
being  leased  offshore.  Unfortimately,  this 
debate  has  nothing  whatsoever  to  do 
with  the  production  of  energy  resources 
because  they  are  either  withholding  the 
areas  of  highest  potential,  or  have  in- 
stituted such  stringent  policies  and 
regulations,  that  the  production  of  avail- 
able resources  are  either  delayed,  cannot 
be  produced,  or  are  produced  at  much 
higher  prices  than  is  necessary. 

Now  the  question  comes:  What  will 
happen  if  we  increase  development  of 
energy  resources  on  lands  under  the  con- 
trol of  the  Federal  Government? 

For  one,  we  make  available  to  the 
American  people  billions  of  barrels  of  oil 
and  trillions  of  cubic  feet  of  natural 
g£is,  thereby  allowing  us  to  cut  back  on 
our  imports.  For  another,  leasing  re- 
turned $7  billion  to  the  Federal  Treasury 
in  1  year  from  bonuses,  rentals,  and 
royalties  alone.  OCS  leasing  and  produc- 
tion alone  returned  over  $6  billion  to  the 
Treasury.  As  a  matter  of  fact,  since  1953. 
over  70  percent  of  all  revenues  from  off- 
shore leasing  went  to  the  general 
Treasury. 

In  looking  at  some  of  the  results  of 
increased  development,  it  would  appear 
that  the  Federal  Government  has  every- 
thing to  gain  by  reversing  their  policies. 
They  certainly  have  little  to  lose.  Unfor- 
tunately, if  they  do  not  alter  these  poli- 
cies, the  citizens  of  this  Nation  have 
everything  to  lose  and  nothing  to  gain. 

As  I  have  stated,  we  can  double 
domestic  production  of  oil  in  the  near 
future  and  the  joint  resolution  we  are 
introducing  today  will  accomplish  this 
end. 

The  resolution  directs  the  President  to 
eliminate  all  regulations,  order  proce- 
dures, and  policies  not  specifically  re- 
quired by  a  court  order  or  a  statute.  This 
will  not  affect  the  legislation  passed  by 
the  Congress  in  response  to  the  needs  of 
the  Nation,  it  will  simply  eliminate  the 
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overaealous  implementation  of  the  laws  only  require  the  updating  of  the  EIS     revenues  from  recommended  ocs  saie  schedule 

by  this  administration.  and  sales  will  be  limited  to  250.000  acres. 

We  have  also  estabhshed  as  a  national  This  was  suggested  by  the  Department                           '                          ' 

priority   the  production   of   energy   re-  of  Energy,  and                                                  ' — 

sources  under  the  control  of  the  Federal  Third.    Areas    of    unusually    difficult                                       "**  "*'  ''*^  *'*^  ''"  "" 

Government.  This  does  not  overturn  pro-  drilling    conditions    shall    be   leased   in                                                                 " 

visions   of   any  law.  it  simply  requires  large  economic  units,  and  under  a  work  \TZ\^i%Zf    '"""    2  2  lo  s  12  2  6  9  7  6  2  ? 
that  all  lands  will  be  evaluated  for  ener-  commitment  bidding  system.  This  was     TotaT -evenVe'Xhie  oi     ^^'"'^'^^  ^»  '■«  ^-^ 
gy  potential,  and  require  that  considera-  suggested  by  Dr   Press   the  science  ad-       P'ofam  (includes  produc- 
tion be  given  to  alternatives  before  the  viser  to  the  President.    "                                    ';^) , 'o*^'""    ""'»'«''     4  i  is  7  21  9  10  8  11  2   32 

Federal  Government  puts  pubhc  lands  The  panel  that  is  established  to  in-              ""_ '_ 

beyond  the  reach  of  energy  development,  vestigate  legal  constraints  to  energy  pro-       .  noi  ,d,ust.d  for  w.ndfaii  p,of,ts  tax. 

The  next  step  in  this  program  will  be  duction  onshore  shall  also  consider  con-        «.«.,, 

to  identify  constraints  that  are  required  straints  to  OCS  leasing.                                     '*°"-  ""'^  ^ "'"  """"'"''• 

by  law  or  court  order.  If  the  provisions  of  this  resolution  are         Mr.  Speaker,  the  most  interesting  part 

This  will  be  accomplished  by  directing  adopted,  production  on  the  OCS  can  al-  of  the  resolution,  however,  is  that  all 

the  President   to   establish   a  panel   of  most  be  tripled,  revenues  to  the  Treasury  of  the  provisions  in  this  resolution  can 

eight  energy  experts  taken  from  individ-  would  double,  and  we  could  offset  our     be  accomplished  without  a  single  change 

uals  recommended  by  Congress.  These  balance-of-payments  deficits  by  a  po-  in  any  existing  statute,  except  for  the 

experts   will   identify   legal   constraints,  tential  $326.6  billion.  provisions   dealing   with   the   NPRA   in 

evaluate   their   need    and    effectiveness.  These  figures  are  the  result  of  a  com-  Alaska. 

^d  make  recommendations  to  the  puter  run  done  for  me  by  the  Depart-  If  the  provisions  of  the  joint  resolu- 
President  and  Congress  on  how  changes  ment  of  Energy  and  I  insert  in  the  Rec-  tion  I  am  introducing  today  were  adopt- 
m  those  laws  may  be  made  or  if  changes  ord  at  this  point  a  leasing  schedule  and  ed.  it  would  reverse  national  policies, 
are  necessary.  two  companion  charts:  Accelerated  exploration  would  then  be- 
Onshore  Alaska  holds  great  energy  re-  Proposed  ocs  leasing  schedule  under  House  ^'"  ^"^  pressure  would  be  put  on  the 
source  potential.  However,  there  is  no  j„i„t  Lolution  OPEC  nations  to  soften  their  policies, 
way  of  teUmg  what  the  full  energy  po-  Once  new  reserves  of  oil  were  identified, 
tential  of  Alaska  is.  because  all  but  a  Year  month,  and  sale-  Te'Zsed  **  *°"''*  P"'  ^^is  Nation  in  an  advan- 
smaU  portion  has  been  off -limits  to  any  1930 :  ^  '^''**''  tageous  bargaining  position  because  of 
type  of  energy  activity.  The  little  bit  of  August:  Gulf  of  Mexico  eoo  000  the  dependence  OPEC  nations  have  for 
activity  that  has  occurred  by  the  Depart-  October:  Gulf  of  Aia.ska  income  from  oil  sales. 

'"*"*■. '^V.V^^,?" tenor,  has  been  severely  (eastern  area)- 6OO.000         Mr.  Speaker,  no  single  solution  to  our 

criticized  by  the  General  Accounting  Of-  i98i:  energy  problem  exists,  and  none  of  the 

fice  in  an  independent  report  issued  De-  ^f.^'^f  5^^°"'^  °/,^"""^° 'OO- 000  solutions  are  easy.  Neither  can  we  ex- 

cember  5.  1978.  ^eotember    roL  fnw". T*^"  pect  to   completely   eliminate   the  im- 

The  resolution  will  require  immediate  nllV^    L^°!^  ^"'^^ «o°-  °°°  portation  of  foreign  oil 

leasing  of  energy  resources  in  th*.  npp A  October:  Mid-Atiantic  ■  ^- 1.  000,  000  PO"aiion  01  loreign  ou 

4r,    . ,  °  "^  "'"^y '^*?""f '^es  in  ine  NPKA  December:  Beaufort  sea  ■ -'            fion  nnn         When  we  consider  that  our  current 

in  Alaska  for  private  development  only.  ,982:                                        -—      '°°' °°°  domestic   reserve   of   oil   is   27.4   billion 

nchi  ™^°      ?^- ,^^  '■^^°'""°"  ^^^^-  ^"'""^^    G"if  °f  Mexico 800  000  barrels  and  we  consumed  last  year  6.7 

iisnes  as  a  national  priority  the  produc-  May:  Southern  California 600' 000  billion  barrels,  all  we  must  do  to  get  a 

i^^t^l  """^fl    l'^}"^  ,°"  '^"'^^  ™'^^'"  ^^  i""*'  "^r'™'  *  ^°  California- .      600. 000  good  picture  Of  the  degree  of  our  prob- 

^?}  H           ^^'^^'■^    Government.  nrtlTn  I^r^'f  ."i  °^'"  ' '" "      ^°°'  °°°  'em  is  a  little  arithmetic. 

This  does  not  overturn  provisions  of  °''^°*'Z  °"'^  °^  ^'^'"*^° 8O0.000         The  production  of  our  domestic  en- 

Im  t'-evViirf '^  'r''''  '^"*  ^"  '""'^^  19S?""'"  ""  °^°^^^  ^"'"  '  '■  •'      '''■  °°°  ergTL'o u?ces  ian  Se  increasTd  to  enor- 

Tnd  SiveTopmen?  pursued' if  alS'^by  I'^^rT  °"'^  °^  Mexico......      800, 000  "^°"«  levels,  without  hindering  our  fu- 

<;tatiitA    tt,  r>Vh»,  t,,T.J^      <              /  ,^  April :  Nor  ten  Sound ' -1.                600  000  ture   generations,   and   in   an   environ- 

SernatiJ^     n    mZ^^nV*"  ^''"^'^^'■"g  August:  Bristol  Bay. III:      600,000  mentally  safe  and  orderly  manner.  This 

meetS  t^P  N«t^^c  »^^  '^    ^^^"""],^  October:  Gulf  of  Mexico 800  000  is   the  sole   purpose   of  this  resolution 

belpr^oHty  1984°'^"'         """^  Basin.-,....      600.000  and  it  is  the  spirit  in  which  I  intro- 

The  Outer  Continental  Shelf,  which  February:  southern  California..      600,000  fs^^uch 'anYgJvenTudSs'JonS^^ 

contains  over  50  percent  of  our  remain-  i""*'  °"'f  °'  M«ico 800. 000  ffJ                           judicious  considera- 

ing  oU,  is  perhaps  the  focus  of  the  policy  x^P^ember:  Ouif  of  Mexico 800.  000  ^V.  «i,           «,     o       ,      - 

p?0^S^J?7hrSSA^^n"i^  ,-ober:  North  Atlantic.......      600,000         l^fo^^ ^J: sT^J.l  .  n..r..er 

prrb!^^i?!s;^SeST  "?tt  -T-^'-^'-----  ^"°"  izsz^^^S'^^r&.Si 

act  thTh^  creati^t^hP^P  1        K,  °^  *^^  "      ^°"'*^'^"'""  ^^eif ......      600, 000  nental  Shelf,  and  as  a  U.S.  Representa- 

The  joint  resolution  will  Pim^ifl",^,,  '  ^""'*  "^"'"^  "'"^  "-^efs  win  be  open  for  <-ive  from  the  State  of  Mississippi,  an 

policies    proc^ures    or  ri^^  nominations  and  subject  to  all  provuions  oJ  energy-producing  State,  I  have  been  in 

^e?ots%°cTffcalSr"e^u7rl?\^^^^^^^  Xs^""'"^^    "'"'    ''""""'^     -constituent  the  position  to  hear  a  great  deal  about 

adriitinn    it  r<.oi.i,-L  th„t  ti,    V     i         i  ' «,    ,,             .  the  energy  crisis  this  Nation  is  facing, 

treiJ  With  hiX.t  LtPnni^^  iT^^  °'  and  sten  "b7iT"''''\  """^  ''°""'  '"'^'^'"s  ^nd  believe  me  what  I  have  had  to  listen 

areas  with  highest  potential  and  known  ^"^  step-by-step   environmental    and   engl-  to  for  the  nast  2  vpar<!  i<:  ripnrp<;<;inp 

reserves  be  the  overridine  factor  in  p<j-  veering  studies.                                         *  ^°  '^°J  tne  past  z  years  is  aepressmg. 

tablishing  a  leasing  schedule  ^*'ee  economic  units.                                     ^  have  heard  the  debate  about  the 

Currpntiv  thoT-p  o,.«.  ,«o»,.,  il-  i          i  »„„„  relative  merits  of  one  alternative  energy 

i^i=   7»f  ♦  '^  there  are  many  leasing  pol-  production  comparison  technoloev  versus  another    of  the  use 

icies  that  could  be  pursued  by  the  ad-     - - lecnnoiogy  versus  anoiner,  01   me  use 

ministration  without  additional  legisla-  R«„™n,.  .^ °^  nuclear  power,  of  estimated  energy 

tion,   and  the  resolution  r^ui^i  that  '^ZT'^       doi  .ched«..  consumption  and  supply,  and  the  lack  of 

these  leasing  policies  be  adopter  They  production   of   our   enormous   domestic 

'nrst.  Entire  basins  or  reefs  shall  be  '"S?^'"^"  b.2  .ii,on  bbi  0,1  2.6  b,.i,on  bbi  0,1.  ""r^LTorbeUeve  at  this  point,  that 
offered  for  nominatfon  and  the  areas  '  167  natural  >a,  6.7  natural , a,  there  is  a  single  Member  of  Congress 
most  highly  nominated  shall  be  offered  o^^t  of  balance  of  j327b,ii.on  ""'•  that  does  not  believe  we  are  facing  a 
for  sale  In  adriitinn  thp  »«»■  -  ,  r  ,?'*"""•"  real  energy  crisis.  Unfortunately,  be- 
fil^y  addition,  the  entire  area  of-  Total  e,l,maled  p-o-  M.2  b.ll.on  bbl  0.1  eg  b.lhon  bbl  0.1  rausp  of  their  actions  over  thP  Pi«t  31i, 
lered  for  nomination  shall  be  stiiriiprf  duction  (usmg  001  « u  mon  goi  on.  cause  01  ineir  actions  over  tne  past  j  2 
The  size  of  the  sale  will  still  be  within  ""'""xWogy^).  years,  there  must  be  members  of  this  ad- 
current  standards-                            wiumi ministration  that  do  not  believe  that  we 

Second.  Aftfr  the  initial  sale  in  fron-  ihln°PJlilir^''?H"''K'';;'';''"'^  »"'''«''•'"''•"»««' ''""'"J  ^^^^  ^  ^^^'  problem, 

tier  areas,  the  entire  area  shaH  be  o^n  ' AM^Terb^br s's^^^pl^^r met                                        ^^  ^  ^^f'"''  °'  '^''-  *^^  ^^^'''''^^^,1 

to  quarterly  constituent  sales   This  ^11  ;j?°' "'""^'«'' 20  »"""•  of  resources  sold  per  mi.  wii  bo  ^^^„"°J.  ^acmg  was  predicted  in   1954 

ca.  inis  will  produced.  by  H.  King  Hubbard,  then  an  employee 
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of  an  oil  company,  and  later  to  be  an  em- 
ployee of  the  U.S.  Geological  Survey. 
Hubbard  stated  that  because  of  the 
worldwide  and  domestic  estimated  re- 
serves and  resources  of  hydrocarbon 
fluids,  because  of  Government  policies, 
and  projected  consumption,  we  would 
experience  a  shortfall  in  hydrocarbon 
fluids  by  the  mid-1970's.  Why  this  warn- 
ing was  not  heeded  I  do  not  know,  but 
what  we  are  going  through  today  is  not 
an  estimate  nor  a  warning:  It  is  fact 
and  it  is  real. 

We  can  no  longer  enjoy  the  luxury 
of  a  great  debate  on  the  energy  issues. 
Steps  have  got  to  be  taken  now  to  in- 
crease domestic  production  of  our 
abundant  hydrocarbon  resources  as  well 
as  to  continue  practicing  strong  con- 
servation methods. 

As  we  all  know,  there  are  many  Mem- 
bers of  Congress  that  have  argued  these 
various  points  long  before  I  was  a  Mem- 
ber of  this  body.  I  think  that  we  had 
better  now  listen  to  those  warnings 
before  it  is  too  late  to  do  any- 
thing about  it. 

Oil.  gas.  and  coal  production  requires 
a  leadtime  of  3  to  5  years.  We  cannot 
wait  for  a  shortfall,  such  as  occurred  in 
1973  and  1979  to  begin  domestic  energy 
production — it  will  be  too  late.  At  this 
point  I  am  reminded  of  what  happened 
in  Iran,  and  the  fact  that  the  future  of 
the  Middle  East  is  indeed  precarious.  Let 
us  not  forget  that  the  shortfalls  of  oil 
in  1973  and  1979  were  not  supposed  to 
happen. 

The  fact  is  that  right  now.  we  have 
enough  time  to  do  something  about  it. 

We  must  pursue  the  solution  of  our 
energy  crisis  from  four  fronts.  They  are 
first  conservation.  This  is  the  easiest  and 
quickest  way  to  cut  energy  consumption. 
As  a  matter  of  fact  conservation  is  the 
reason  there  is  expected  to  be  a  reduction 
in  consumption  between  now  and  the 
year  1990.  However,  our  greatest  savings 
from  conservation  have  most  likely  al- 
ready occurred,  because  they  can  be  in- 
stituted quickly  and  have  been. 

Second,  the  domestic  production  of 
hydrocarbon  fluids.  Without  oil,  gas  and 
coal,  transportation  and  industrial  ac- 
tivities, which  consume  approximately 
two-thirds  of  our  energy  supply  will 
come  to  a  halt.  We  currently  have  only  27 
billion  barrels  of  reserves  and  consume 
6.5  billion  barrels  of  oil  a  year.  A  little 
mathematics  spells  out  the  dire  problem. 
Third,  nuclear  power.  We  must  con- 
tinue to  pursue  the  rapid  development  of 
nuclear  power.  In  3  years  we  have  in- 
creased our  supply  of  nuclear  power  ap- 
preciably. In  1977.  nuclear  power  sup- 
plied 8  percent  of  our  Nation's  energy 
needs.  Today  it  supplies  12  percent  of  our 
needs.  This  is  an  increase,  but  not  what 
was  possible.  Nuclear  power  served  many 
purposes  and  while  the  accident  rate  and 
resulted  harm  from  a  mishap  is  less  than 
from  other  energy  sources,  the  ultimate 
accident  does  indeed  pose  problems. 

However,  we  have  made  great  strides 
in  our  awareness  of  the  difficulties  of  nu- 
clear power  as  a  result  of  the  Three  Mile 
Island  mishap.  It  looks  as  though  we  are 
now  maturing  in  our  understanding  and 
approach  to  the  use  of  nuclear  power. 
What  must  be  remembered,  however,  is 


that  Three  Mile  Island  was  our  ulti- 
mate accident,  and  one  that  was  not  sup- 
pose to  happen.  The  net  result  of  that 
accident,  while  obviously  not  completely 
conclusive  appears  to  be  that  nuclear 
power  is  indeed  controllable  and  safe. 

Because  of  the  Three  Mile  Island  inci- 
dent, opposition  to  nuclear  power  in 
France  is  wained  and  that  country  plans 
to  turn  on  all  of  their  new  nuclear 
powerplants  across  their  country  in  the 
very  near  future.  The  fourth  step  is  the 
development  of  alternative  energy  tech- 
nologies. Included  in  this  category  is 
magnetic  and  laser  fusion,  the  breeder 
reactor,  photovoltaics,  and  the  use  of 
hydrogen  as  fuel  as  well  as  many  other 
technologies.  To  varying  degrees,  all  of 
these  technologies  are  important.  In  the 
case  of  fusion,  we  appear  to  have  dis- 
covered a  Jules  Vem  ultimate  energy 
source.  Prom  one  cup  of  sea  water,  enor- 
mous supplies  of  nuclear  power  are  pos- 
sible. Photovoltaics.  the  generation  of 
electricity  by  sunlight,  offers  imllmited 
sources  of  electricity,  however,  it  will  be 
a  while  before  either  of  these  technolo- 
gies are  economically  feasible  unless 
there  is  some  unexpected  breakthrough. 
When  considering  conservation  meth- 
ods and  alternative  energy  technologies, 
it  is  important  to  remember  that  it  Is 
oil  and  gas  that  are  our  crucial  energy 
sources  at  least  through  the  year  2020, 
because  of  the  consumption  by  the  in- 
dustrial and  transportation  sectors. 

Therefore,  conservation  and  alterna- 
tive energy  technologies  must  be  looked 
at  in  terms  of  replacing  the  need  for  oil 
and  gas  in  large  quantities. 

It  is  obvious  that  the  most  important 
crisis  we  face  deals  with  the  supply  of  oil 
and  gas  or  rather  the  lack  of  production 
of  this  Nation's  enormous  domestic  en- 
ergy resources. 

The  reason  we  have  not  developed 
these  resources,  or  in  many  cases  not 
even  properly  identified  them,  is  because 
of  the  policies  of  the  Federal  CSovem- 
ment,  particularly  this  administration. 
The  administration  has  overindulged 
itself  in  interpreting  court  orders  and 
statutes  as  they  please,  ignoring  con- 
gressional intent,  and  instilling  poUcies 
that  have  all  but  strangled  industry's 
capability  to  produce  by  regulations  that 
literally  control  every  step  of  the  eco- 
nomic, management,  and  production 
process.  In  addition,  the  executive 
branch  is  withholding  from  the  Ameri- 
can public  oil  and  gas  that  is  located  on 
lands  under  its  control. 

Today,  there  are  1.6  billion  acres  that 
the  Federal  Government  either  owns 
outright,  or  which  contain  energy  re- 
sources that  are  under  the  control  of 
the  Federal  Government. 

Because  of  this,  the  Federal  Govern- 
ment has  become  an  energy  resource 
monopolist  owning  85  to  90  percent  of 
this  Nation's  oil,  40  percent  of  its  re- 
maining natural  gas  resources  and  vary- 
ing large  percentages  of  our  other  en- 
ergy resource  base. 

All  of  this  land  is  supposed  to  be 
owned  in  the  name  of  the  American  peo- 
ple, but  it  would  seem  to  me  that  there 
are  other  considerations. 

Through  a  multitude  of  land  use  and 
leasing  policy  decisions,  which  are  com- 


pletely arbitrary,  areas  containing  re- 
sources, particiUarly  areas  of  high  esti- 
mated resources  are  being  withheld  from 
development,  and  in  many  Instances 
withheld  from  adequate  evaluation.  This 
was  pointed  out  in  a  report  by  a  Depart- 
ment of  the  Interior  task  force.  The  re- 
port was  published  in  early  1977,  but 
only  500  copies  were  printed  because  the 
Secretary  of  the  Interior  ordered  a  halt 
to  further  publication  of  that  document. 
There  is  no  need  for  us  to  continue 
these  restrictive  policies  any  further.  We 
can  pursue  production  of  domestic  re- 
sources to  the  point  where  we  will  not 
be  vulnerable  to  international  blackmaU. 
As  has  been  pointed  out  by  the  Depart- 
ment of  Energy,  and  in  a  study  by  the 
Chase  Manhattan  Bank,  domestic  energy 
production  can  be  doubled,  putting  us  at 
an  import  level  of  about  half  of  what  It 
is  now.  This  can  all  be  done  without 
hindering  our  future  generations  and  in 
an  environmentally  sound  and  orderly 
manner. 

"Rie  resolution  I  am  cosponsoring. 
which  was  authored  by  my  friend  and 
colleague  from  New  Jersey.  Mr.  Fok- 
SYTHE.  will  allow  orderly  and  safe  ac- 
celerated production  of  these  energy  re- 
sources by  directing  the  administration 
to  eliminate  all  the  policies,  regulations, 
procedures,  and  activities  that  are  not 
specifically  required  by  court  order  or 
a  statute.  In  addition,  it  establishes  as  a 
priority  the  production  of  energy  re- 
sources under  the  control  of  the  admin- 
istration. 

In  other  words,  it  would  force  the  ex- 
ecutive branch  of  the  Government  to 
obey  the  law,  and  not  develop  arbitrary 
procedures  and  positions. 

This  after  all.  is  the  role  of  the  execu- 
tive branch.  Congress  makes  the  law.  the 
administrative  branch  administers  the 
law.  and  the  judicial  branch  interprets 
the  law. 

By  making  the  administration  comply 
with  these  principles,  we  will  not  only 
double  our  domestic  production  of  energy, 
but  will  prevent  the  devastation  of  our 
conservation  and  environmental  laws 
that  could  occur  through  a  panic  re- 
sponse to  an  energy  crisis. 

The  provisions  of  the  joint  resolution 
being  introduced  today  are  overdue,  and 
I  certainly  hope  it  will  receive  fair  and 
rapid  consideration. 
Thank  you.  Mr.  Speaker. 


INTELLIGENCE  AUTHORIZATION 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  for 
my  part  as  ranking  member  of  the 
Armed  Services  Committee.  I  wish  to 
join  Chairman  Price  in  his  comments  as 
they  relate  to  the  work  of  both  commit- 
tees in  arriving  at  an  agreeable  solution 
to  the  differences  which  existed  in  the 
intelligence-related  activities  area  for 
the  Department  of  Defense  when  we 
commenced  our  work  on  H.R.  7152. 

I  trust  the  good  working  relationships 
between  the  committees  will  continue, 
particularly  since  never  before  in  the 
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history  of  this  great  country  have  our 


I  want,  accordingly,  Mr.  Speaker,  to    sent  that  they  plan  to  haul  that  merchan- 


I 


June  17,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


14989 


sloDB  in  section  8  are  not  only  not  needed  for     Commission  on  International  Develop-     liberty  of  nrovidinir  vou  with  . 


mr*V    rxf    t>i4a 


14988 


CONGRESSIONAL  RECORD  — HOUSE 


June  17,  1980 


history  of  this  great  country  have  our 
intelligence  efforts  been  so  vital  to  our 
national  defense. 

Mr.  Speaker.  I  urge  my  colleagues 
to  support  H.R.  7152  and  vote  for  its 
passage  today.*  , 


AIRCRAFT  BRAKE  AND  STRUT  DI- 
VISION. BENDIX  CORP.,  SOUTH 
BEND.  IND..  WINS  DEPARTMENT 
OF  DEFENSE  AWARD  FOR  QUAL- 
ITY PERFORMANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr.  Brademas)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
largest  employer  in  my  home  community 
of  South  Bend,  Ind.,  is  the  Bendix  Corp. 

Accordingly.  I  was  very  pleased  to  have 
been  present  on  June  5.  1980.  for  the 
presentation  to  the  ofiBcials  of  Bendix  of 
a  plaque  and  flag  by  officials  of  the  De- 
partment of  Defense  in  recognition  of  the 
fine  quality  of  work  performed  for  the 
U.S.  Government  by  the  Aircraft  Brake 
and  Strut  Division  of  Bendix — South 
Bend. 

The  occasion  was  a  proud  day  for  all 
of  the  citizens  of  the  community  where 
the  Bendix  Corp.  was  bom. 

Everyone  native  to  our  area  knows 
what  Bendix  has  meant  to  us. 

Bendix  has  meant  jobs  and  business. 

Bendix  has  meant  service  to  the  wider 
commimity. 

And  Bendix  has  meant  a  corporation 
that  has  contributed  richly  to  the  history 
of  northern  Indiana.  In  fact.  I  recall  as 
a  schoolboy  having  once  met  Vincent 
Bendix.  the  extraordinary  inventor  and 
industrialist  who  created  the  Bendix 
Corp. 

The  principal  purpose  of  the  ceremony 
this  month,  however,  was  to  recognize 
two  other  dimensions  of  the  place  of 
Bendix  in  American  life. 

First.  Mr.  Speaker,  the  men  and  wom- 
en of  Bendix — South  Bend  and  else- 
where make  an  outstanding  contribution 
to  assuring  that  we  have  a  powerful  mili- 
tary defense. 

We  live  in  a  dangerous  world,  with  a 
potential  adversary  that  respects  a  strong 
defense.  The  Bendix  Corp.,  holder  of  over 
350  military  contracts  with  a  total  value 
of  more  than  $25  million,  plays  a  vital 
role  in  our  defense  in  supplying  wheels, 
brakes,  struts,  and  other  products  for  use 
in  the  aircraft  of  the  UJS.  Air  Force  and 
Navy. 

The  second  aspect  of  Bendix  of  which 
I  would  say  a  word,  Mr,  Speaker  is  the 
commitment  of  the  Aircraft  Brake  and 
Strut  Division  of  Bendix— South  Bend 
to  high  standards  of  quahty  control. 

At  a  time  when  all  of  us  are  concerned 
about  declining  productivity  in  Ameri- 
can mdustry,  this  division  of  Bendix  is 
proudly  flying  the  flag  of  quality. 

Tangible  acknowledgement  of  this 
commitment  to  quality  on  the  part  of 
Bendix,  was  the  approval  of  Bendix  Air- 
craft Brake  and  Strut  Division  for  par- 
ticipation in  the  contractor  assessment 
program  of  the  Department  of  Defense 
and  the  ceremony  on  June  5  was  for  the 
purpose  of  recognition  of  this  achieve- 
ment. I 


I  want,  accordingly.  Mr.  Speaker,  to 
join  in  congratulating  Mr.  Werner 
Fiedler,  vice  president  and  general  man- 
ager, Bendix  Aircraft  Brake  and  Strut 
Division;  Stanley  Demain.  vice  president 
and  group  executive,  Bendix  Aerospace 
Electronics  Group;  and  £dl  the  other 
members  of  Bendix  management  as  well 
as  Joseph  Burkus,  president  of  Bendix 
Local  No.  9,  United  Auto  Workers,  and 
the  many  hard-working  employees  of 
Bendix — South  Bend  on  this  outstand- 
ing accomplishment. 

Mr.  Speaker,  I  had  occasion  recently 
to  read  the  address  to  the  stockholders 
last  year  by  the  distinguished  chairman 
of  the  Bendix  Corp.,  William  M.  Agee. 

In  his  address,  Mr.  Agee  looked  ahead 
into  the  1980's  and  made  the  prediction 
that  "Bendix  wiU  experience  a  very 
strong  decade." 

Mr.  Speaker,  I  believe  that  Mr.  Agee 
will  be  proved  right  in  his  prediction, 
and  one  of  the  reasons  the  future  of 
Bendix  is  bright  is  the  commitment  of 
the  men  and  women  of  Bendix  to  the 
high  standards  of  quality  control  recog- 
nized this  month  by  the  Department 
of  Defense  contractor  assessment 
program.* 


SMALL  BUSINESSES  THREATENED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  Gonzalez  i  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
Friday.  June  13,  I  addressed  the  House 
to  warn  about  a  threat  to  hundreds  of 
thousands  of  small  businesses  if  H.R. 
6418  is  approved  by  the  Congress  with- 
out deleting  section  8  of  that  bill.  My  re- 
marks appear  on  page  14655. 

I  am  not  exaggerating  when  I  say  that 
hundreds  of  thousands  of  small  busi- 
nesses face  extinction. 

Today,  I  presented  testimony  to  the 
Rules  Committee  asking  their  granting  a 
rule  to  allow  a  point  of  order  to  this  non- 
germane  section  8.  I  herewith  present 
for  the  Record  my  remarks  to  the  Rules 
Committee : 

Statement  Before  the  Rules  Committee 

My  sole  purpose  In  appearing  before  you  Is 
to  state  our  opposition  to  the  provisions  of 
section  8  of  H.R.  6418  as  it  appears  on  page 
14.  and  to  ask  you  not  to  restrict  the  rule  to 
prevent  a  proper  point  of  order.  This  section 
was  slipped  on  with  no  hearings  In  either 
House.  First,  why  do  we  oppose  the  provi- 
sions of  section  8  of  H  R.  6*18?  On  April  29, 
1980  (see  Cong.  Rec  pp.  9327-9328)  and  on 
June  13.  1980  <see  Cong  Rec.  p.  14655)  I 
addressed  the  House  and  explained  that  sec- 
tion 8  has  nothing  to  do  with  relieving  the 
trucking  industry  from  regulations  Imposed 
by  the  ICC.  Therefore,  as  I  pointed  out  the 
provisions  of  section  8  are  completely  for- 
eign. Irrelevant  and  not  germane  to  any  reg- 
ulatory activities  of  the  TCC  The  provisions 
of  other  sections  of  H.R.  6418  do  apply  to 
such  activities. 

Second  as  I  pointed  out  when  I  addressed 
the  House  the  Provisions  of  section  8  threat- 
en the  survival  of  small  businesses.  That  is 
true  for  the  following  reasons: 

One  of  the  things  the  provisions  of  section 
8  would  permit  would  be  to  allow  sellers  to 
load  trucks  owned  and  operated  by  big  buy- 
ers at  the  sellers  loading  platforms  and 
charge  such  big  buyers  lower  prices  for  the 
merchandise  so  loaded,  If  the  buyers  repre- 


sent that  they  plan  to  haul  that  merchan- 
dise for  longer  distances,  than  smaller  buy- 
ers located  at  other  nearer  destinations. 
Such  smaller  buyers  would  be  charged  higher 
prices  even  If  their  trucks  should  be  loaded 
by  the  same  seller  at  the  same  docks  in  the 
same  amounts  of  identical  merchandise.  It  is 
clear  that  such  differences  and  discrimina- 
tions in  price  as  thus  would  be  practiced  by 
a  seller  could  not  be  Justi&ed  on  the  basis 
of  any  differences  in  costs  sustained  by  the 
seller  in  the  transactions.  The  discrimina- 
tions in  price  would  be  practiced  irrespective 
of  effect  on  small  business  who  would  be 
paying  the  higher  prices  at  the  sellers  docks. 
Thus,  for  us  to  repeal  provisions  of  the 
antitrust  laws,  including  provisions  of  the 
Bobinson-Patman  Act.  would  be  for  us  to 
turn  the  clock  back  almost  half  a  century. 
We.  who  are  so  careful  to  protect  individuals 
from  discriminatory  practices  are  now  called 
upon  to  repeal  laws  so  as  to  permit  big  busi- 
ness firms  to  discriminate  against  small 
business  and  in  favor  of  big  buyers. 

Mr,  Chairman.  If  we  were  to  approve  this 
legislation  without  striking  section  8  there- 
from, we  would  be  signaling,  through  our 
votes,  that  we  care  not  for  the  protection 
of  more  than  10  million  small  business  firms 
in  this  country,  I  know  you  have  before  you 
some  arguments  by  those  who  propose  that 
we  approve  the  provisions  of  section  8  of  this 
proposed  legislation,  and  that  it  will  not 
have  any  adverse  effects  on  provisions  of  the 
Robinson-Patman  Act, 

Mr.  Chairman,  those  who  make  that  argu- 
ment are  without  any  basis  in  fact  for  It. 
Let  us  not  forget  that  during  the  84th  Con- 
gress, the  House  Small  Business  Committee 
ad  hoc  subcommittee  on  the  Robinson-Pat- 
man  Act  held  a  series  of  hearings  over  which 
I  was  honored  to  preside  as  chairman  and 
with  respect  to  which  there  was  submitted 
House  Report  No,  1738  and  at  pages  111  to 
114  thereof  is  a  recital  of  what  the  record 
of  those  hearings  show  would  be  the  effect 
on  small  business  if  the  Roblnson-Patman 
Act  should  be  so  Interpreted  as  to  permit 
of  a  practice  such  as  would  be  provided  for 
by  the  provisions  of  section  8  of  this  bill. 

A  number  of  us.  as  leaders  and  members  of 
the  House  Small  Business  Committee  who 
have  worked  hard  and  long  to  help  protect 
small  business  firms  from  Injurious,  damag- 
ing and  unlawful  discriminatory  practices, 
have  expressed  our  concern  and  concerns  of 
the  small  business  community  about  the 
proposals  set  forth  in  section  8  of  H.R.  6418 — 
see  statement  in  the  Cong,  Rec,  entitled 
"Concerns  of  Small  Business."  April  29.  1980. 
pages  9327-9328,  The  latter  part  of  that 
statement  contains  a  letter  to  President  Car- 
ter drawing  his  attention  to  these  concerns 
of  small  business.  In  conclusion,  a  number 
of  us  in  the  House  are  disturbed  by  the  mis- 
leading arguments  being  made  In  letters  to 
Members  of  the  House  by  some  of  the  propo- 
nents of  this  section  8  of  H.R.  6418. 

In  some  of  those  arguments  it  is  stated  that 
section  8  is  needed  so  as  to  provide  for  "food 
backhaul"  and  conservation  purposes.  Sec- 
tion 8  is  not  needed  for  that.  Representatives 
of  the  FTC  have  made  that  clear.  It  is  made 
clear  that  so  far  as  the  antitrust  laws,  in- 
cluding the  Roblnson-Pfttman  act.  "food 
backhaul"  is  legal  so  long  as  there  Is  no  dis- 
crimination in  price.  Therefore,  there  is  no 
need  to  change  the  law  for  that  purpose. 
Moreover,  insofar  as  regulations  by  ICC 
hamper  and  hinder  backhaul  let  me  point 
out  that  those  restrictions  of  "backhaul"  as 
Imposed  by  the  ICC  are  removed  and  elimi- 
nated by  the  provisions  in  H,R.  6418  section 
5  regarding  "Entry",  section  6  regarding  "Re- 
straint Removal",  section  7  regarding  "Ex- 
emption" section  9  regarding  "Private  Carri- 
age", section  10  regarding  "Contract 
Carriage",  section  20  regarding  "Pooling  Ar- 
rangements", and  section  21  regarding 
"Mixed  Loads". 
Finally,  we  are  forewarned  that  the  provl- 
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slons  in  section  8  are  not  only  not  needed  for 
"food  backhaul",  but  if  enacted  would  per- 
mit, and  I  say  encourage,  the  sending  of 
large  trucks  owned  by  the  large  food  chains 
empty  to  sellers  docks  to  be  loaded  as  a  part 
of  "food  fronthaul".  Does  that  promote 
Conservation? 


RUSSELL  W.  BALLARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  passing  of  an  outstanding 
American,  Russell  W.  Ballard,  who  was 
the  first  male  director  of  Hull  House  in 
Chicago,  which  was  the  settlement  house 
founded  by  Jane  Addams. 

I  had  the  privilege  of  knowing  Russell 
Ballard  personally,  having  met  him  at 
Hull  House  in  1943  when  he  joined  the 
staff  as  director.  He  was  completely  de- 
voted to  the  people  in  the  community  in 
which  Hull  House  is  located.  These  people 
included  Spanish-speaking  people, 
blacks.  Italian  Americans,  Greek  Ameri- 
cans, and  members  of  many  other  ethnic 
groups.  Their  interests  were  his  interests, 
and  Russell  Ballard  was  a  dedicated  and 
devoted  friend  of  all  of  these  groups.  As 
director  of  Hull  House,  he  made  a  major 
contribution  in  helping  various  ethnic 
groups  to  adjust  to  life  in  Chicago. 

An  article  from  the  Chicago  Tribune 
of  June  5  about  Russell  Ballard  follows: 
Russell   Ballard    Dies    at   87;    Fikst   Male 
Hull  House  Chiet 

Russell  W,  Ballard,  the  first  male  director 
of  Hull  House,  died  Wednesday  in  Loyola  Uni- 
versity Hospital,  He  was  87. 

A  native  of  Donnellson,  HI..  Mr.  Ballard  was 
a  graduate  of  the  University  of  Chicago  and 
an  infantry  captain  during  World  War  I. 

He  organized  and  became  director  of  the 
Lake  County,  Ind.,  Department  of  Public 
Welfare  in  1936  and  also  was  principal  of  the 
Riley  School  in  East  Chicago,  He  was  director 
of  immigrant  education  and  supervisor 
for  visual  education  In  East  Chicago  as  well 
as  community  recreation  director. 

In  1941,  he  becsmie  director  of  the  St. 
Charles  School  for  Boys  near  St.  Charles,  ni.. 
and  in  1943  became  director  of  the  settlement 
house  founded  by  Jane  Addams,  In  the  nearly 
20  years  he  was  director,  he  reinforced  Hull 
House's  role  as  a  center  for  ethnic  groups 
and  others  adjusting  to  life  In  Chicago. 

Mr.  Ballard  also  served  on  a  governor's 
committee  to  aid  refugees.  After  his  retire- 
ment, he  was  a  consultant  to  Midway  Techni- 
cal Institute  and  board  member  of  Operation 
ABLE,  In  1979.  he  received  a  distinguished 
service  award  from  the  University  of  Illinois 
Alumni  Association. 

He  is  survived  by  his  wife.  Ethel;  two  sons, 
William  and  John:  and  eight  grandchildren. 
Services  will  be  private. # 


TESTIMONY  BY  HON.  EDWARD 
HEATH  ON  INTERNATIONAL  DE- 
VELOPMENT  ISSUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  I  wish 
to  announce  to  the  House  that  Hon.  Ed- 
ward Heath,  former  British  Prime  Min- 
ister and  member  of  the  Independent 


Commission  on  International  Develop- 
ment Issues  (Brandt  Commission),  will 
testify  on  the  Brandt  Commission  rec- 
ommendations before  the  Subcommittee 
on  International  Economic  Policy  and 
Trade  on  Thursday,  June  19.  at  10  a.m., 
in  room  2127,  Raybum  House  Office 
Building. 

I  would  like  to  Invite  all  interested 
Members  to  take  advantage  of  this  op- 
portunity to  hear  the  views  of  this  dis- 
tinguished witness.* 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker.  I  am  notify- 
ing the  House  today  of  a  U.S.  Export- 
Import  Bank  proposal  to  lend  $4.5  mil- 
lion to  the  Public  Power  Corporation  of 
Athens,  Greece,  to  finance  a  study  by  a 
U.S.  firm  that  could  lead  to  the  construc- 
tion of  Greece's  first  nuclear  power- 
plant. 

With  the  help  of  the  Eximbank  loon, 
Ebasco  Services,  Inc.,  of  New  York  City 
will  win  the  contract  for  this  study  in 
competition  with  a  French  and  a  Brit- 
ish-Swiss engineering  consulting  firm. 

The  Public  Power  Corp.  is  owned  by  the 
Greek  Government  and  supplies  98.5  per- 
cent of  the  electric  power  used  in  Greece. 
Repayment  of  the  Eximbank  loan  would 
be  guaranteed  by  the  National  Bank  of 
Greece. 

Although  the  Greek  Government  has 
not  made  a  definite  decision  to  build  a 
nuclear  powerplant,  the  study  will  iden- 
tify potential  sites  and  prepare  plans 
for  the  construction  and  operation  of 
such  a  plant. 

This  financing  notification  was  re- 
ferred to  me  as  chairman  of  the  House 
Banking  Committees  Subcommittee  on 
International  Trade,  Investment  and 
Monetary  Policy.  Section  2(b)  (3)  (iii)  of 
the  Export- Import  Bank  Act  of  1945,  as 
amended,  requires  that  the  Bank  notify 
the  Congress  of  proposed  export  financ- 
ing involving  nuclear  technology  and 
services.  Unless  the  Congress  deter- 
mines otherwise,  the  Eximbank  may 
give  final  approval  to  the  transaction 
after  25  days  of  continuous  session  of  the 
Congress  after  notification. 

I  am  submitting  for  the  Record  the 
Eximbank  notification  detailing  the 
terms  of  this  transaction  and  providing 
additional  information.  I  would  wel- 
come any  comments  or  questions  my  col- 
leagues might  have  regarding  this  pro- 
posed financing  arrangement. 

The  Eximbank  material  follows; 
Export-Import      Bank      or      the 
United  States. 

Washington,  D.C.,  June  5, 1980. 
Hon,  Stephen  L.  Neal. 

Chairman,  Subcommittee  on  International 
Trade,  InvestTnent  and  Monetary  Pol- 
icy, Washington,  D.C. 

Dear  Mr,  Chairman:  Eximbank  has  sub- 
mitted a  statement  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  in  accordance  with  the  provi- 
sions of  Section  2(b)  (3)  (ill)  of  the  Export- 
Import  Bank  Act  of  1945.  I  am  taking  the 


liberty  of  providing  you  with  «  copy  of  tbla 
statement. 

Sincerely, 

Nanct  8.  Picman. 
Congressional  Relations  Otflcer. 

ExpoBT-lMPOBT     Bank     of     thk 
United  States. 

Washington,  D.C.  June  5,  1980. 
The  Speaker  of  the  House  of  Bepxxsbnta- 

TIVE8. 

The  Speakers  Room,  U.S.  Capitol, 
Washington,  D.C. 

Deak  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (111)  of  the  Export-Import  Bank  Act 
of  1945.  as  amended,  the  Export-Import  Bank 
of  the  United  States  (Eximbank)  hereby 
submits  a  statement  to  the  United  States 
Congress  with  respect  to  the  following  trans- 
action involving  U.S.  exports  to  Greece: 
A.  description  op  transaction 

1.  Background  and  purpose 

The  Public  Power  Corporation  (PPC)  of 
Athens.  Greece,  has  requested  and  Eximbank 
is  prepared  to  provide  a  direct  credit  of 
$4,500,750  to  assist  In  financing  technical 
pre-constructlon  consulting  engineering 
services  by  a  U.S,  firm  required  for  Greece's 
proposed  first  nuclear  power  plant.  Repay- 
ment of  all  Indebtedness  related  to  such 
credit  vtrill  be  unconditionally  guaranteed  by 
the  National  Bank  of  Greece. 

PPC  has  selected  Ebasco  Services.  Inc. 
(Ebasco).  New  York.  New  York,  to  provide 
the  services,  Ebasco's  bid  was  selected  over 
competition  from  the  bid  of  a  French  engi- 
neering firm  supported  by  Compagnle  Fran- 
calse  d'Assurance  pour  le  Commerce  Exterl- 
eur  (COFACE)..  France's  export  credit 
agency,  and  the  bid  of  a  Joint  venture  be- 
tween British  and  Swiss  engineering  firms, 
the  British  portion  of  which  was  supported 
by  the  Export  Credits  Guarantee  Department 
(ECGD).  the  United  Kingdom's  export  credit 
agency. 

2.  Identity  of  the  borrotrer 

PPO.  established  in  1950  with  Marshall 
Plan  funds.  Is  wholly  owned  by  the  Greek 
Government  and  produces  and  supplies 
about  98.5'^  of  the  electric  power  used  In 
Greece,  including  the  various  Islands.  Exim- 
bank approved  a  $5  million  loan  for  PPC  In 
1964  which  was  repaid  In  full  In  FY  1976  ac- 
cording to  schedule. 

3.  Identity  of  the  guarantor 
National   Bank    of   Greece,   established   In 

1841.  Is  the  largest  commercial  bank  in 
Greece  with  total  assets  of  US  dollar  equiva- 
lent $8.8  billion  supported  by  equity  of  U.S. 
dollar  eouivalent  $303  million  as  of  Decem- 
ber 31.  1978. 

4.  Nature  and  use  of  services 
Ebasco  will  conduct  a  study  for  PPC  In- 
volving environmental  safety  and  economic 
aspects  of  siting  a  nuclear  power  plant  in 
Greece,  The  tasks  include :  a  broad  survey 
of  the  area  of  southern  Greece  and  adjacent 
islands  to  Identify  five  potential  sites:  ex- 
tensive field  investigations  to  rank  potential 
sites;  preparation  of  site  suitability,  envi- 
ronmental and  safety  report  on  a  preferred 
site  (employing  US  Nuclear  Regulatory 
Commission  guidelines  and  regulations); 
evaluation  of  all  models  of  commercially 
available  nuclear  plants:  identification  of  po- 
tential turnkey  contractors  and  major  lend- 
ing Institutions:  evaluation  of  potential 
Greek  suppliers  of  material,  equipment  and 
services:  preparation  of  tender  documents; 
general  study  of  fuel  cycle  from  yellowcake 
procurement  to  ultimate  waste  disposal; 
preparation  of  organizational  chart  to  show 
new  positions  and  lines  of  responsibility  re- 
quired for  a  nuclear  project:  and  engaging 
a  law  firm  to  assist  In  the  formulation  and 
analyses  of  various  legal  issues  to  be  ad- 
dressed in  the  licensing  process. 
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5.  Executive  branch  approval 
In  accordance  with  established  procedures, 
Exlmbank  requested  through  the  Department 
of  State  the  views  o{  the  Executive  Branch 
on  the  proposed  transaction.  The  Bureau  of 
Oceans  and  International  and  Scientific  Af- 
fairs of  the  Department  of  State  advised  that 
the  Executive  Branch  has  no  objection  to 
Exlmbank's  proceeding  with  the  transaction. 

B.    EXPLANATION    OF    CXIMBANK    FINANCING 

t.   Reasons 

The  Exlmbank  direct  credit  of  $4,500,750 
will  facilitate  the  export  of  $5,295,000  of  U.S. 
services.  The  availability  of  Exlmbank  financ- 
ing has  been  a  major  factor  In  winning  the 
contract  for  the  U.S.  supplier.  Although  the 
U.S.  Embassy  In  Athens  advises  that  the  Gov- 
ernment of  Greece  has  not  yet  made  a  final 
decision  to  go  forward  with  the  nuclear  plant 
and  this  study  does  not  commit  the  PPC  to 
such  course  of  action.  If  the  Greeks  decide 
to  go  forward  with  the  nuclear  power  plant 
construction,  the  opportunities  for  US.  fol- 
low-up work  win  be  enhanced  due  to  the 
groundwork  services  performed  by  Ebasco. 
2.   Financing  plan 

The  total  cost  of  U.S.  services  to  be  pur- 
chased by  PPC  Is  »5.295,000.  which  will  be 
financed  as  follows: 


Amount! 


Caih J794,250 

Eiimbank  credit 4,500,750 

Tolil 5,295,000 


Percent  of 
U.S.  cost 


15 
85 


100 


(A)   Exlmbank  Charges 

Disbursements  under  the  Exlmbank  credit 
will  bear  interest  at  the  rate  of  8.0  percent 
per  annum,  payable  semiannually.  This  rate 
is  comparable  to  that  offered  by  the  British, 
with  alternative  ofDcial  government-sup- 
ported rates  of  7.25  percent  per  annum  for  a 
dollar  denominated  loan  and  7.75  percent 
per  annum  for  a  sterling  denominated  loan. 
The  French  did  not  reveal  to  Exlmbank  their 
government-supported  rate  for  their  pro- 
posed financing. 

A  commitment  fee  of  0.5  percent  per  an- 
num win  be  charged  on  the  undisbursed 
portion  of  the  Exlmbank  credit. 

(b)    Repayment  Terms 

The  credit  will  be  repaid  In  10  equal  semi- 
annual Installments  beginning  November  15, 
1982;  or.  If  the  project  goes  forward  and  U.s' 
manufacturers  are  awarded  major  compo- 
nents of  the  nuclear  power  plant  construc- 
tion project.  PPC  may  elect  to  add  this  credit 
to  the  construction  project  portion  of  any 
Exlmbank  credit  approved  for  such  project, 
with  the  combined  amounts  of  the  credits 
repayable  on  the  same  terms  and  conditions 
authorized  for  the  construction  project 
credit. 

Attached  is  certain  additional  information 
on  Exlmbank  activity  In  and  economic  data 
on  Greece. 

Sincerely, 

Thibaut  de  Saint  Phalle, 

Director. 

EXIMBANK   EXPOSURE   IN  GflEECE  AS  OF  APR.  30.    1980 


DEFAULTS   AND   «ESCHEDULINCS 

There  has  been  only  one  default  under 
Eximbank  credits  in  Greece  in  the  past  ten 
years.  In  the  one  case  Involving  the  Hellenic 
Bottling  Co.,  a  private  borrower,  $460,000.00 
of  $789,098.34  of  disbursements  were  resched- 
uled in  December  of  1973  and  were  fully  re- 
paid in  December  of  1979,  the  last  resched- 
uled Installment  date. 

ECOttOMIC  DATA:  GREECE 

(Area:  131,900  square  kilometers,  Population:  9.3  million  (mid- 
1978).  Population  density:  70  persons  per  square  kilometer 
(1978).  Sources  and  application  of  national  product  (1978) 
G  rowlh  rate:  0.2  percent  (1973-78)1 

Sources:  Percent 

Agriculture 16  7 

Industry __'_[] '    jo!o 

Construction g_7 

Services ^      44^7 

GOP  (factor  cost) loo.O 

Application: 

Consumption 64.2 

Government .".[....     15.7 

Capital  formation "_  22  8 

Stocks .'.../.  3^8 

Exports  less  imports ,.[l][[[[l"\\  —6.b 

GNP  (market  prices) loo.O 


1976       1977       1978 


1979 


GNP  data: 

Billions  of  dollars 
(nominal) J23.2      J27.0      S32.2        J39. 3 

Growth  rate  (real) 
(percent) 6.4         3.8         5.9  3  2 

Per  Capita 3,470 

Fiscal  and  monetary  data : 

Government  deficit 
(including  invest- 
ment) (billions) Jl.O        $1.2        $1.4         $1.5 

Deficit  as  percent  of 
GNP.... 4.3  4.4  4.3  38 

Increase  in  money 
supply  (Ml)  (per- 
cent)    .      24.1        16.9        22.4        i2l.9 

Price  data  (percent): 

Consumer  price  in- 
creases  13.3        12.2        11.5         24.8 

Wholesale  price  in- 
creases        14.0        13.7        10.3         26.9 

Labor  data  (percent): 

Wage  increases 
(hourly) 28.6        20.9        23.6       ^8.0 

Unemployment 2.3         2.1  2.2  3.0 

Productivity  increases 
(manuf.).    6.3      -1.2         3.9         22.0 

Balance  of  Payments  Data 
(billions): 

Enports,  f.o.b 12.2       J2.5       $3.0       -$3.8 

Imports  c.i.t -5.6      -6.4      -7.3     ^-9.8 

Trade  Balance -3.3  -3.9  -4.3  3-6.0 

Current  account  bal- 
ance  -1.1  -1.3  -1.2  -2.3 

Capital  account  flows..  1.1  1.3  1.1  2 1.8 

Overall  Balance 0  (»)  -.1  J -.5 

External  debt  data: 

Outstandinc       public 

("ebt  (billions) $2.3        $2.6        $3.1        ^$4.0 

Outstandinc     private 

debt  (billions) $2.1        $2.5        $2.7       -'$2.7 

Debt     service     ratio 

(overall)  (percent).         14  13  12  Ml 

Reserve  data  (billions): 

Foreign  exchange $0.8        $0.9        $1.0       MI-O 

Gold      (at      market 

prices) 5  .6  .7         M.5 

Net  foreign  assets  of 

banking  systems -.4        -.8      -1.3     »— 1.4 

Cover  for  months  of 

imports 2.8         2.8         3.1  3.3 


Outstanding       Undisbursed 


'  October. 
=  Estimate. 
>  Negligible. 
■ '  November. 

?'/«;'l<»"  $25,593,967.25  $1,708,415.00  '*"«""• 

Financial  guarantees  ^ 

Ka'nr"'"'"""""*'          3,li5.772.46  -  i,067,766.97  MOTOR   CARRIER   ACT  OP   1980 

Medium  term 9  782  528  57  11  111  sin  n  _. 

shortterm .;;     iiswimu  .  The  SPEAKER  pro  tempore.  Under  a 

Total  "  4*  1171  147  previous  order  of  the  House,  the  gentle- 
Total  e.posife': :.:;::  50, 709. 239' 19  '^  "^^n  from  New  Jersey  (Mr.  Howard)  is 
'■ — L .  recognized  for  5  minutes. 


•  Mr.  HOWARD.  Mr.  Speaker,  the  Motor 
Carrier  Act  of  1980,  H.R.  6418.  has  been 
reported  by  the  House  Public  Works  and 
Transportation  Committee.  It  is  a  good 
bill  that  has  been  carefully  formulated 
by  the  committee.  I  would  like  to  take 
this  opportunity  to  rebut  substantial 
misrepresentations  that  are  being  cir- 
culated about  section  8  of  H.R.  6418. 
Section  8 — the  food  transportation  pro- 
vision— would  allow,  but  not  require,  a 
seller  of  food  and  grocery  products  using 
a  uniform  zone  delivered  pricing  system 
to  compensate  a  customer  who  picks  up 
his  own  purchased  food  and  grocery 
products  at  the  shipping  point  of  the 
seller.  The  compensation  must  be  avail- 
able to  all  customers  of  the  seller  on  a 
nondiscriminatory  basis  and  not  exceed 
the  seller's  actual  cost  of  delivery  to  such 
customers. 

Representations  have  been  made  that 
section  8  is  backed  by  "large  chains"  and 
that  it  will  "wreak  havoc  in  the  Ameri- 
can food  and  grocery  distribution  sys- 
tem." For  the  record,  I  would  like  to 
inform  the  Members  of  the  House  that 
retail  and  wholesale  food  trade  associa- 
tions join  me  in  support  of  section  8 
without  any  further  amendments.  These 
organizations  include  the  National  Asso- 
ciation of  Retail  Grocers  of  the  United 
States,  representing  40,000  independent 
retail  grocers.  Cooperative  Food  Distrib- 
utors of  America,  representing  66  re- 
tailer-owned cooperative  wholesalers 
serving  and  collectively  owned  by  28,000 
independent  retailers,  National-Ameri- 
can Wholesale  Grocers'  Association,  rep- 
resenting 330  independent  grocery 
wholesalers  serving  35  to  40  percent  of 
the  retail  grocery  market,  and  Food 
Marketing  Institute,  representing  1,175 
retail  and  wholesale  food  distributors, 
including  independents,  consumer  co- 
operatives, and  chains. 

Another  statement  is  being  circulated 
that  no  hearings  were  held  on  section  8 
by  the  Public  Works  and  Transportation 
Committee.  I  wish  to  inform  my  fellow 
Representatives  that  both  the  Food 
Marketing  Institute  and  the  Grocery 
Manufacturers  of  America's  witnesses 
addressed  this  issue  at  our  hearings  on 
February  27, 1980. 

As  a  final  matter.  I  wish  to  inform  my 
fellow  Representatives  that  the  National 
Association  of  Retail  Grocers  of  the 
United  States  <N ARGUS)  and  its  State 
and  local  retail  grocers  associations 
strongly  support  section  8  as  an  integral 
part  of  H.R.  6418.  It  is  a  pleasure  to 
insert  a  letter  of  support  for  H.R.  6418 
from  Frank  Register,  NARGUS  presi- 
dent. 

National  Association 

or  Retail  Grocers. 

June  12, 1980. 
Hon.  James  J.  Howard, 

Chairman.  Subcommittee  on  Surface  Trans- 
portation. Committee  on  Public  Works 
and  Transportation,  House  of  Represent- 
atives,   Washington.   D.C. 
Dear    Chairman    Howard:    The    National 
Association  of  Retail  Grocers  of  the  United 
States  (NARGUS)  takes  this  opportunity  on 
behalf  of  approximately  40,000  Independent 
retail  grocers  to  express  our  strong  support 
for  H.R.   6418,   and  especially  Section  8.  as 
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"(A)   only  individuals  who  have  attained 
age  65  or  who  are  handicapped  are  eligible  to 


on  Library  and  Information  Services  was 
held,  and  over  900  delegates  and  alter- 
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reported    by   the   House   Public   Works   and 
Transportation  Committee. 

NARGUS  began  representing  Independent 
retail  grocers  In  1893.  Today  NARGUS  Is 
proud  to  report  local  retail  grocers'  opera- 
tions Include  supermarkets,  neighborhood 
grocery  stores,  and  convenience  stores. 
NARGUS  members  are  local  business  own- 
ers Investing  in  their  communities  and  serv- 
ing their  consumers. 

NARGUS  believes  trucking  regulatory  re- 
form is  In  the  nation's  interest  to  assure 
efllclent  transportation  of  goods,  including 
food.  Of  special  Interest  to  NARGUS  mem- 
bers, is  Section  8  of  H  R.  6418.  Section  8 
would  allow,  not  require,  a  manufacturer 
using  a  uniform  zone  delivered  pricing  sys- 
tem, to  compensate  a  customer  who  picks 
up  purchased  food  and  grocery  products  at 
the   seller's   shipping   point. 

Opponents  to  Section  8  have  alleged  that 
It  win  benefit  large  chain  stores  and  hurt 
small  grocers.  NARGUS  members  wish  to 
correct  this  misrepresentation  by  Informing 
you  and  other  Representatives  that  It  Is  not 
so.  NARGUS'  Independent  retail  grocers 
and  every  other  segment  of  the  food  dis- 
tribution Industry  strongly  support  Section  8 
to  assure  efficient  food  distribution.  Failure 
to  allow  actual  cost  savings  be  given  food 
distributors  for  transportation  of  their  own 
products  from  the  manufacturer  Inflates 
the  cost  of  food  distribution  for  consumers. 

Section  8  carries  out  the  design  of  the 
Robinson-Patman  Act  which  NARGUS  has 
so  strongly  supported.  The  customer  pickup 
allowance  must  be  nondiscriminatory,  cost 
Justified,  and  available  to  all  customers. 
NARGUS  members  purchase  food  and  gro- 
cery products  through  wholesalers  and  re- 
taller  owned  cooperatives,  who  have  con- 
tributed to  the  survival  of  local  retail  grocers 
in  competition  with  large  chains.  NARGUS 
would  not  support  Section  8  If  its  retail 
grocers  did  not  strongly  believe  In  the 
benefits,  opportunities,  and  protections  for 
their  store  operations. 

NARGUS  takes  this  opportunity  to  Join 
you  in  opposing  any  amendment  to  strike 
or  change  Section  8  as  reported.  Efforts  to 
strike  Section  8  or  to  substitute  the  average 
cost  of  transportation  for  the  actual  cost 
of  transportation.  In  spite  of  the  rhetoric 
of  concern  for  small  grocers  and  consumers, 
are  no  more  than  attempts  to  kill  this  im- 
portant provision.  NARGUS  has  testified  be- 
fore Congressional  committees  five  times 
since  1977  In  support  of  the  customer  pickup 
allowance— House  Interstate  and  Foreign 
Commerce  Subcommittee  on  Energy  and 
Power  on  July  9,  1979;  House  Small"  Busi- 
ness Subcommittee  on  Antitrust,  Consumers, 
and  Employment  on  September  7-8.  1977; 
Senate  Small  Business  Subcommittee  on 
Monopoly.  Economic  Concentration  and 
Antl-Competltlve  Activities  on  April  3.  1980; 
Senate  Committee  on  Commerce.  Science, 
and  Transportation  on  September  14.  1978; 
and  Senate  Energy  Subcommittee  on  Energy 
Con.servatlon  and  Regulation  on  June  27. 
1977.  Other  representatives  of  the  food  dis- 
tribution Industry  testified  before  the  House 
Public  Works  and  Transportation  Commit- 
tee and  Senate  Commerce  Committee  during 
hearings  on  trucking  deregulation. 

In  conclusion.  NARGUS  and  Its  affiliated 
state  and  local  associations  Join  In  support 
of  H.R.  6418  and  Inopposltlon  to  any  amend- 
ment to  Section  8.  as  reported. 
Sincerely. 

Prank  D.  Register. 

President. 

ORCKERT   MANUTACrrtJRERS 

OF  America.  Inc. 
Washington,  DC,  June  16,  1980 

The  Honorable  . 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear .-  Your  help  is  urgently  needed 

this  week   In   a   bipartisan  effort   to   defeat 
Section  8  In  the  Motor  Carrier  Act,  H.R  6418 


Section  8  saps  the  Roblnson-Patman  Act 
prohibitions  against  price  discrimination  in 
the  American  food  and  grocery  Industry.  It 
moves  the  clcx;k  back  45  years  to  a  time  when 
large  chains  would  legally  receive  preferen- 
tial price  discounts  and  treatment. 

Section  8  Is  not  a  transportation  Issue.  It 
is  a  special  Interest  provision  which  has  not 
had  hearings  l>efore  the  Judiciary  Com- 
mittee. No  hearings  were  held  on  Section 
8  by  the  Public  Works  &  Transportation 
Committee.  In  fact,  no  committee  has  ever 
approved  Section  8  or  similar  provisions  after 
hearings,  because: 

Section  8  will  raise  food  and  grocery 
prices; 

Section  8  will  reduce  competition  In  the 
American  food  and  grocery  Industry; 

Section  8  wlU  wreak  havoc  In  the  American 
food  and  grocery  distribution  system. 

Please  support:  Rep.  John  Ashbrook,  Rep. 
iniiott  Levitas,  Rep.  Henry  Gonzalez,  and 
others  in  their  bipartisan  effort  to  defeat 
Sectlcm  8  when  the  trucking  bill  is  on  the 
floor  this  week. 
Sincerely, 

Oborce  W.  Koch.* 


CHORE  SERVICE  PROGRAMS  NEED 
SEPARATE  TREATMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  it  is  not 
uncommon  in  the  piu^uit  of  worthy  pub- 
lic policy  goals  of  a  national  scope  that 
equally  worthy  State  and  local  programs 
come  into  conflict  with  those  goals  and 
are  crippled  and  sometimes  destroyed. 
I  am  today  introducing  legislation  that 
would  help  resolve  one  such  conflict 
and  preserve  an  effective  and  needed 
commimity-based  program  that  may  be 
faced  with  a  substantial  operating  bur- 
den next  year  as  a  result  of  an  IRS 
ruling  scheduled  to  become  efifective  in 
January  1981. 

The  program,  variations  of  which  are 
in  operation  in  many  States  across  the 
country,  is  known  in  my  home  State  of 
Iowa  as  "chore  services."  Administered 
by  the  department  of  social  services, 
chore  services  is  a  small-scale  neighbor- 
to-neighbor  program  through  which 
individuals  provide  services  to  the  el- 
derly and  disabled  who,  on  a  limited  or 
temporary  basis,  need  assistance  with 
small  chores  such  as  minor  household 
repairs,  occasional  meal  preparation, 
and  yardwork.  The  providers  are  often 
youths  or  other  senior  citizens  who 
would  like  to  earn  a  little  extra  money 
and  help  a  neighbor  in  the  process.  The 
Iowa  Department  of  Social  Services  pays 
the  client,  who  then  reimburses  the 
provider.  In  conjunction  with  other 
in-home  services,  such  as  homemaker 
and  adult  day  care,  the  chore  services 
program  is  intended  to  keep  the  elderly 
and  handicapped  in  their  homes  and  out 
of  institutions  where  possible. 

Since  the  program's  inception  in  Iowa, 
chore  services  workers  have  been  treated 
as  independent  contractors  by  the  State ; 
that  is,  as  self-employed,  occasional 
workers  responsible  for  paying  their  own 
social  security  and  income  taxes,  if  ap- 
plicable. However,  the  IRS  in  recent 
years  has  undertaken  a  major  effort  to 
reclassify  workers  as  employers  or  in- 
dependent contractors,  and  ruled  in  1975 


that  chore  services  workers  were  em- 
ployees for  whom  the  State  must  with- 
hold social  security  taxes.  This  classifi- 
cation controversy  was  one  of  many 
across  the  country  that  were  put  on  hold 
by  section  530  of  the  Revenue  Act  of 
1978,  an  Interim  statute  which  tem- 
porarily 'forgave"  such  potential  tax 
liabilities  until  Congress  could  develop  a 
clear  statute  governing  the  classification 
of  workers.  The  interim  statute  is 
scheduled  to  expire  at  the  end  of  1980. 

I  support  efforts  by  the  IRS,  and  the 
Congress,  to  develop  a  rule  that  insures 
the  prompt,  equitable,  accurate  collec- 
tion of  Federal  taxes.  However,  in  my 
view,  the  classification  of  chore  services 
workers  as  employees  of  the  State  is 
clearly  inappropriate,  and  would  inflict 
a  heavy  paperwork  burden  on  a  small- 
scale  program  operating  on  a  limited 
budget.  It  does  not  make  sense  to  me 
to  force  States  to  divert  thousands  of 
dollars  in  potential  services  moneys  to 
pay  PICA  for  these  workers,  many  of 
whom  are  already  retired  or  are  youths 
earning  a  minimal  amoimt  of  pocket 
money  after  school.  Due  to  an  admitted- 
ly worthy  national  goal,  a  small  Iowa 
neighbor-to-neighbor  program  and 
many  others  like  it  throughout  the 
coimtry  face  the  prospect  of  bureauc- 
ratization that  is  potentially  crippling. 

I  am  today  introducing  legislation  to 
provide  that  chore  services  performed 
under  certain  State  programs  designed 
to  assist  the  elderly  and  the  handicapped 
be  exempt  from  social  security  and  in- 
come tax  withholding.  Chore  workers 
could  thus  continue  to  be  responsible  for 
paying  their  own  taxes  after  December 
1980,  if  any  are  owed,  and  States  could 
continue  to  operate  these  programs 
without  unnecessary  redtape,  paperwork, 
and  expenses. 

The  chore  services  program  in  Iowa 
typifies  the  strong  community  spirit  on 
which  so  many  small  towns  across  the 
country  have  been  built.  The  need  for 
such  programs  will  increase  markedly  in 
future  years  with  the  dramatic  increase 
in  the  number  of  older  Americans.  These 
highly  effective  programs,  designed  to 
keep  the  elderly  and  disabled  at  home  by 
providing  for  assistance  by  neighbors 
where  needed,  should  not  be  jeopardized 
by  potentially  devastating  cutbacks 
caused  by  imdue  Federal  Government — 
in  this  case  IRS — interference.  I  strong- 
ly urge  my  colleagues  to  give  their  sup- 
port to  the  legislation  I  am  introducing 
today. 

H.R.  7595 
A  bill  to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  social  security  taxes 
and  Income  tax  withholding  shall  not  apply 
to  certain  chore  service  performed  under  a 
State  program  designed  to  assist  the  elder- 
ly and  the  handicapped 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  (1) 
subsection  (b)  of  section  3121  of  the  Internal 
Revenue  Code  of  1954  (defining  employment 
for  FICA  tax  purposes)  is  amended  by  strik- 
ing out  "or"  at  the  end  of  paragraph  (19) ,  by 
striking  out  the  period  at  the  end  of  para- 
graph  (20)   and  inserting  In  lieu  thereof  "; 
or",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(21)  chore  service  performed  by  an  Indi- 
vidual under  an  arrangement  with  a  State 
program  If — 
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"(A)  only  Individuals  who  have  attained 
age  65  or  who  are  handicapped  are  eligible  to 
receive  such  service  under  the  program. 

"(B)  such  service  consists  only  of  the  per- 
formance of  housework,  yardwork.  meal  prep- 
aration, or  minor  household  repairs  at  the 
home  of  the  recipient  of  the  service  or  er- 
rands for  food,  clothing,  medicine,  or  paying 
bills,  and 

"(C)  80  percent  or  more  of  the  chore  serv- 
ices under  the  program  for  the  calendar  year 
can  reasonably  be  expected  to  be  performed 
by  individuals  who  perform  an  average  per 
week  of  20  or  fewer  hours  of  such  service  un- 
der the  program  during  such  year." 

(2)  Paragraph  (2)  of  section  1402(c)  of 
such  Code  (defining  trade  or  business)  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  IE),  by  striking  out  the  semi- 
colon at  the  end  of  subparagraph  (P)  and 
Inserting  In  lieu  thereof  ".  and",  and  by  In- 
serting after  subparagraph  (P)  the  follow- 
ing new  subparagraph: 

"(O)  service  described  In  section  3121(b) 
(21):". 

(b)  Subsection  (a)  of  section  3401  of  such 
Code  (defining  wages  lor  purposes  of  income 
tax  withholding)  Is  amended  by  striking  out 
"or"  at  the  end  of  paragraph  (19).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(20)  and  Inserting  in  lieu  thereof  ":  or",  and 
by  adding  after  paragraph  (20)  the  following 
new  paragraph: 

"(21)  for  service  described  In  section  3121 
(b)(21)." 

(c)  (1)  Subsection  (a)  of  section  210  of  the 
Social  Security  Act  is  amended  by  striking 
out  "or."  at  the  end  of  paragraph  (19).  by 
striking  out  the  period  at  the  end  of  para- 
graph (20)  and  inserting  In  lieu  thereof  ": 
or"  and  by  adding  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  Chore  service  performed  by  an  Indi- 
vidual under  an  arrangement  with  a  State 
program  if — 

"(A)  only  individuals  who  have  attained 
age  65  or  who  are  handicapped  are  eligible 
to  receive  such  service  under  the  program. 

"(B)  such  service  consists  only  of  the 
performance  of  housework,  yardwork.  meal 
preparation,  or  minor  household  repairs  at 
the  home  of  the  recipient  of  the  service  or 
errands  for  food,  clothing,  medicine,  or  pay- 
ing bills,  and 

"(C)  80  percent  or  more  of  the  chore  serv- 
ices under  the  program  for  the  calendar  year 
can  reasonably  be  expected  to  be  performed 
by  Individuals  who  perform  an  average  per 
week  of  20  or  fewer  hours  of  such  service 
under  the  program  during  such  year." 

(2)  Paragraph  (2)  of  section  211(c)  of 
such  Act  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (E),  by  striking 
out  the  semicolon  at  the  end  of  subparagraph 
(P).  and  inserting  In  lieu  thereof  ■•,  and" 
and  by  inserting  after  subparagraph  (P)  the 
following  new  subparagraph: 

"(G)  service  described  In  section  210(a) 
(21):". 

(d)(1)  The  amendments  made  by  sub- 
section (a)(1)  and  subsection  (c)(1)  shall 
apply  to  services  performed  after  December 
31.  1980 

f!?>  The  amendments  made  bv  subsections 
(a)(2)  and  (c)(2)  shall  apply  to  taxable 
years  ending  after  December  31,   1980 

(3)  The  amendments  made  by  subsection 
(b)  shall  apply  to  remuneration  paid  after 
December  31.  1980  a 


NATIONAL   LIBRARY   RESOURCES 
SHARING  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
«  recognized  for  5  minutes 
r.^:  HOLTZMAN.  Mr.  Speaker,  re- 
cenUy  the  first  White  House  Conference 


on  Library  and  Information  Services  was 
held,  and  over  900  delegates  and  alter- 
nates from  every  State  and  the  U.S.  ter- 
ritories attended.  Today,  I  am  introduc- 
ing the  National  Library  Resources  Shar- 
ing Act  of  1980  in  an  attempt  to  carry  out 
some  of  the  most  important  suggestions 
to  be  made  by  the  White  House  confer- 
ence delegates. 

In  these  times  of  severe  budget  limita- 
tions, my  bill  seeks  to  assure  the  more 
efficient  use  of  existing  library  facilities. 
The  bill  provides  for  the  expanded  use  of 
telecommunications  and  new  technolo- 
gies to  distribute  information  faster  and 
more  efficiently  to  library  users  as  well  as 
to  persons  with  limited  access  to  current 
library  resources.  It  seeks  to  assure  that 
libraries  can  receive  preferential  com- 
munication rates  for  these  services  there- 
by keeping  down  their  costs.  The  bill 
calls  on  State  library  agencies  to  engage 
in  long  range  planning  for  the  best  possi- 
ble use  of  limited  resources.  Finally  the 
bill  provides  for  elevation  of  library  re- 
sponsibilities within  the  new  Department 
of  Education  by  providing  for  an  Assist- 
ant Secretary  for  Library  and  Informa- 
tion Services. 

Libraries  today  are  facing  severe 
budget  cuts  while  at  the  same  time  de- 
mand for  their  services  increases.  In  New 
York  City,  library  hours  have  been  cut  in 
half  since  1970  and  currently  82  branches 
in  New  York  City  fall  below  the  New 
York  State  standard  of  minimum  weekly 
hours.  Statewide  the  picture  is  only  less 
bleak  with  38  percent  of  the  libraries 
failing  to  meet  the  minimum  hours  re- 
quirement. 

If  we  are  to  make  the  most  efficient  use 
of  library  facilities  we  must  increase  the 
sharing  of  resources  and  the  use  of  new 
telecommunication  mechanisms  which 
enable  libraries  in  all  parts  of  the  coun- 
try to  share  programs  and  services.  New 
technologies  are  important  tools  for  li- 
braries today,  in  the  dissemination  of  in- 
formation. The  explosive  development  of 
information  and  communication  tech- 
nologies, including  cable  television,  mini- 
and  micro-computers,  videocassette 
technology,  video  discs  and  satellite 
communication  will  increasingly  make 
possible  heretofore  unexplored  possibili- 
ties for  access  to  information  by  the  pub- 
lic at  low  cost.  Energy  savings  will  be  an 
important  result  of  this  ability  of  librar- 
ies to  provide  information  directly  to  in- 
dividuals who  seek  it. 

Under  my  proposal,  the  Library  Serv- 
ices and  Construction  Act  (LSCA)  title 
III.  Inter-Library  Cooperation,  would  be 
amended  to  establish  a  15-percent  set- 
aside  of  title  III  appropriations  specifi- 
cally for  the  development  of  regional  and 
national  library  networks,  which  would 
share  resources  and  make  efficient  use  of 
new  technologies.  My  bill  also  provides 
for  long  planning  by  State  library 
agencies  which  aims  at  improving  the 
ability  of  the  State  agency  to  determine 
the  needs  of  people  of  the  States  for  all 
types  of  library  and  information  services 
and  to  make  better  use  of  their  present 
facilities.  The  planning  should  include 
consultations  with  citizens,  local  and 
State  officials  and  others  who  can  assist 
in  the  long-term  development  of  public. 


school,  and  college  library  services  with- 
in the  State. 

The  legislation  seeks  to  insure  that 
such  new  telecommunication  technol- 
ogies can  be  inexpensively  implemented 
by  allowing  these  systems  to  receive  pref- 
erential telecommunication  rates. 

I  am  also  proposing  that  a  new  position 
of  Assistant  Secretary  for  Libraries  be 
established  in  the  Department  of  Educa- 
tion because  given  the  importance  of 
libraries  in  the  educational  process  there 
should  be  an  advocate  at  the  highest  level 
of  that  Department. 

I  want  to  commend  the  delegates  to 
the  White  House  Conference  on  Libraries 
for  the  fine  work  which  they  have  done. 
I  hope  that  my  bill  can  begin  the  process 
of  implementing  many  of  their  innova- 
tive and  cost-saving  recommendations.* 


FOURTH  ANNIVERSARY  OF  PRO- 
TESTS IN  SOWETO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  (Mrs.  Collins) 
is  recognized  for  5  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  take  this  opportunity  to  draw 
my  colleagues'  attention  to  the  anniver- 
sary of  the  June  1976  protests  in  Soweto, 
South  Africa.  Lest  we,  as  the  South 
African  ruling  party  has,  slight  the  fes- 
tering injustices  to  and  outrage  of  the 
black  majority  manifest  by  those  pro- 
tests. 

Even  though  the  1976  protests  were  os- 
tensibly a  response  to  a  proposed  require- 
ment that  class  instruction  be  in  Afri- 
kaans, the  black  majority  has  made  it 
clear  that  fundamental  changes  in  the 
political  order  of  South  Africa  must  be 
implemented  to  preclude  further  violent 
confrontations. 

The  1976  protests  and  recent  demon- 
strations speak  to  the  fact  that  no  longer 
will  the  injustice  of  apartheid  be  swept 
under  the  rug,  nor  will  the  minority's  de- 
cisions receive  tacit  acceptance.  The  gov- 
ernment of  Prime  Minister  Botha  should 
recognize  these  events  as  communica- 
tions from  the  majority  that  it  has  def- 
inite ideas  on  needed  reforms  that  must 
be  respected. 

The  unilateral  formulation  and  im- 
plementation of  government  reform  to 
placate  majority  demands  is  grossly  in- 
adequate since  majority  protest  Is 
banned  and  majority  leadership  is  not 
consulted. 

The  majority  will  not  accept  cosmetic 
government  reform  offered  on  the  heels 
of  a  successful  Zimbabwe  armed  strug- 
gle. South  Africa  is  at  a  crossroad  in 
its  development  as  pivotal  as  the  pre-civil 
war  era  in  America  history.  A  meaningful 
dialog  with  majority  leaders  to  draft  a 
new  constitution  would  avert  an  other- 
wise collision  course  with  guerrilla  war- 
fare. 

To  effectuate  this  process,  the  Con- 
gress has  to  apply  all  its  persuasive  might 
on  the  Botha  government.  America's 
voice  must  remain  in  the  forefront  of 
international  pressure  on  South  Africa 
in  view  of  our  special  relationship  with 
them.  We  must  back  fully  the  chorus  of 
United  Nations  resolutions  that  condemn 
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apartheid  and  mandate  economic  sanc- 
tions. 

A  wealthy  country  like  South  Africa 
cannot  justify  allowing  Cape  Town  stu- 
dents to  sit  in  classrooms  without  win- 
dows, equipment,  stationery,  or  lights. 
Nor  may  it  repel  just  student  protests  of 
these  conditions  with  bullets  and  tear 
gas.  The  lesson  of  Soweto  is  simple — the 
apartheid  system  must  be  abolished.  And 
the  wisdom  of  the  Botha  government  to 
avoid  civil  conflict  will  be  evident  by 
negotiating  with  the  majority.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Sebelius  (at  the  request  of  Mr. 
Rhodes),  for  today,  and  the  balance  of 
the  week  on  account  of  a  death  in  the 
family. 

Mr.  Weiss  (at  the  request  of  Mr. 
Wright),  after  1:30  p.m.  today  and  for 
June  18,  on  account  of  a  medical  reason. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  «at  the  re- 
quest of  Mr.  Courter)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Bob  Wilson,  for  5  minutes  on 
June  17. 

Mr.  AsHBROoK,  for  20  minutes  on  June 
18. 

Mr.  Oilman,  for  60  minutes  on  June 
18. 

Mr.  Winn,  for  60  minutes  on  July  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wyatt)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Brademas,  for  5  minutes,  todav. 

Mr,  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  Downey,  for  60  minutes,  June  18. 

Mr.  Maguire,  for  60  minutes,  June  18. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BoNKER,  to  follow  remarks  of  Mr. 


McCormack.  on  H.R.  7542,  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Courter)  and  to  include  ex- 
traneous matter: ) 

Mr.  Carter  in  three  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  WiLLiABis  of  Ohio. 

Mr.  Kemp  in  two  instances. 

Mr.  Broomfield. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Courter  in  two  instances. 

Mr.  Con  able. 

Mr.  AsHBRooK  in  three  instances. 

Mrs.  Pen  WICK. 

Mr.  Solomon  in  two  instances. 

Mr.  Stockman. 

Mr.  Lewis. 

Mr.  Abdnor. 

Mr.  Petri. 

Mr.  Philip  M.  Crane. 

Mr.  Findley. 

Mr.  Porter. 

Mr.  Evans  of  Delaware. 

Mr.  Bob  Wtlson  in  two  instances. 

Mr.  McCloskey. 

I  The  loUowing  Members  (at  the  re- 
quest of  Mr.  Wyatt)  and  to  include 
extraneous  matter:) 

Mr.  Brademas  in  five  instances. 

Mr.   Mazzoli. 

Mr.  Blanchard  in  two  instances. 

Mr.  R^NGEL. 

Mr.  Coelho. 

Mr.  Ireland  in  two  instances. 

Mr.  Murphy  of  New  York. 

Mr.  Roe  in  five  instances. 

Mr.  Mottl. 

Mr.  LaFalce. 

Mr.  Gray. 

Mr.  Hance. 

Mr.  Skelton. 

Mr.  Gore. 

Mr.  D'Amours. 

Mr.  Yatron. 

Mr.  Patterson. 

Mr.  Stokes  in  two  instances. 

Mr.  Harris. 

Mr.  Udall. 

Mr.  Florio  in  three  instances. 

Mr.  Patten  in  two  instances. 

Mr.  McDoN.\LD  in  five  instances. 

Mr.  Zablocki. 

Mr.  Ashley. 

Mr.  Montgomery. 

Mr.  Daschle  in  three  instances. 

Mr.  Donnelly. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S   562.  An  act  to  authorize  appropriations 


to  the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1964.  as  amended,  and  section  305 
of  the  Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  4887.  An  act  to  authorize  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife  Refuge,  and  for  other  purposes: 

H.R.  4889.  An  act  to  extend  the  authoriza- 
tion period  for  the  Great  Dismal  Swamp  Na- 
tional Wildlife  Refuge: 

H  R.  6022.  An  act  to  esUbllsh  the  Tensas 
River  National  Wildlife  Refuge: 

H.R.  6169.  An  act  to  establUh  the  Bogue 
Chltto  National  Wildlife  Refuge;  and 

H.J.  Res.  442.  Joint  resolution  designating 
the  week  beginning  June  22,  1980.  as  "Na- 
tional Athletic  Boosters  Week." 


BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did.  on  June  16, 1980,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  3434.  An  act  to  establish  a  program 
of  adoption  assistance,  to  strengthen  the 
program  of  foster  care  assistance  for  needy 
and  dependent  children,  to  improve  the  child 
welfare,  social  services,  and  aid  to  families 
with  dependent  children  programs,  and  for 
other  purposes;  and 

H.R.  3979.  An  act  to  rep>eal  and  amend  cer- 
tain laws  regulating  trade  between  Indians 
and  certain  Federal  employees. 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  St>eaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  6  o'clock  and  57  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,  June  18,  1980,  at  10  a.m. 


EXPENDITURE  REPORT  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 

Report  of  a  House  committee  concern- 
ing the  foreign  currencies  and  U.S.  dol- 
lars utilized,  by  them  during  the  first 
quarter  of  calendar  year  1980  in  connec- 
tion with  foreign  travel  pursuant  to 
Public  Law  95-384  is  as  follows : 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31.  ISM 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee  Arrival      Departure  (k)untry 


U.S.  dollar 

equivalent 

Foreign 

or  U.S. 

currency 

currency  > 

U  S  dollar 

equivalent 

Foreign 

or  U.S. 

currency 

currency ' 

Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

cuirMcy  3 


U.S.  dollar 

equiva'ent 

Foreign  or  U,S. 

currancy       currency  > 


Hon.  James  Johnson . 


3/11  3/12  Spain. 


6.81S 


'96.00 


6.  IIS 


96.  C) 


;  Per  diem  constitutes  lodjinj  and  meals.  .  „„,  ,„  „„,„,.,  ,„„„,„„,„.  ^„„,=,  „„„„,„  ^.,,,  „„ ^„,„„,  „„,,„, ,, 

"  "  Ji"'''"  c^'fency  IS  used,  enter  U.S,  dollar  equivalent:  if  U,S.  currency  is  used,  enter  amount      orijinally  scheduled  to  refuel  only  in  Spain,  but  spent  the  nijht  at  the  Palace  Hotel  in 
expended.  Representative  James  P.  Johnson  received  and  signed  for  1-day  s  per  diem. 


'  Due  to  weather  conditions.  Codel  McHujh  parly  had  ro  remain  overnight  in  Madrid.  They  were 
" " Madiid. 
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Chairman. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

4627.  A  letter  from  the  Director  of  Legis- 
lation. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  intention  to  sell  a  cer- 
tain naval  vessel  to  the  Government  of 
Greece,  pursuant  to  10  O.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

4628.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  a  cer- 
tain naval  vessel  to  the  Republic  of  Korea, 
pursuant  to  10  U.S.C.  7307;  to  the  Committee 
on  Armed  Services. 

4629.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  cer- 
tain naval  vessels  to  the  Government  of  Mex- 
ico, pursuant  to  10  U.S.C.  7307;  to  the  Com- 
mittee on  Armed  Services. 

4630.  A  letter  from  the  Director  of  Lei^isla- 
tion.  Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  a  cer- 
tain naval  vessel  to  the  Coordination  Coun- 
cil for  North  American  Affairs,  pursuant  to 
10  use.  7307;  to  the  Committee  on  Armed 
Services. 

4631.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  lease  cer- 
tain naval  vessels  to  the  Government  of  Tur- 
key, pursuant  to  10  U  S.C.  7307;  to  the  Com- 
mittee on  Armed  Services. 

4632.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-196,  to  provide  for 
greater  authority  in  the  District  of  Colum- 
bia Board  of  Education  and  the  Board  of 
Trustees  of  the  University  of  the  District  of 
Columbia  with  respect  to  student  tuition 
and  fees,  to  establish  accounts,  and  for  other 
purposes,  pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

4633.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U  S.C.  112b; 
to  the  Committee  on  Foreign  Affairs. 

4634.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs.  Department 
of  Justice,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Trading  With  the 
Enemy  Act  in  order  to  authorize  the  use  of 
assets  vested  under  that  act  during  World 
War  II  for  an  ex  gratia  payment  of  $20,000 
to  the  Government  of  Switzerland  and  to 
provide  for  the  deposit  in  the  Treasury  of 
the  remainder  of  such  assets;  to  the  Com- 
mittee on  Foreign  Affairs. 

4635.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  Department  of 
Justice,  transmitting  copies  for  a  proposed 
new  system  of  records  for  the  Department 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

4636.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  major  factors  inhibiting  expansion 
Of  the  school  breakfast  program  (CED-aO- 
35.  June  16,  1980);  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Educa- 
tion and  Labor. 


posed  legislation  to  establish  an  Office  of  Sta- 
tistical Policy  In  the  Executive  Office  of  the 
President  for  the  purposes  of  developing 
Federal  statistical  policy  and  statistical 
standards  and  Insuring  that  the  statistical 
programs  of  the  Federal  agencies  are  re- 
sponsive to  national  information  needs,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Post 
Office  and  Civil  Service. 

4639.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  proposed 
regulations  pertaining  to  the  administration 
of  the  Presidential  Election  Campaign  Fund 
Act,  pursuant  to  section  3009(c)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended; 
to  the  Committee  on  House  Administration. 

4640.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended,  to  authorize  the  Secretary  of  the 
Interior  to  accept  volunteer  services  in  aid 
of  work  of  the  Bureau  of  Land  Management, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

4641.  A  letter  from  the  Associate  Execu- 
tive Director  for  Information  Management, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  pending  applications 
and  hearing  cases  In  the  Commission  as  of 
January  31,  1980,  pursuant  to  section  5fe) 
of  the  Communications  Act,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

4642.  A  letter  from  the  US  Trade  Repre- 
sentative. Executive  Office  of  the  President 
transmitting  a  report  covering  the  6  months 
ended  December  31.  1979.  on  reviews  and 
hearings  arising  from  complaints  of  unfair 
trade  practices  by  foreign  governments  pur- 
suant to  section  3C6  of  the  Trade  Act  of 
1974.  as  amended;  to  the  Committee  on  Ways 
and  Means. 
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4637.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 

P°'"V^^*'*  "*****  ^°  '"*"■■«  nondiscrimination 
L  *    programs    (HRD-8O-75.    June    17 

1980);   Jointly,  to  the  Committees  on  Gov- 
ernment   Operations    and    Education    and 

4638.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
tne  President,  transmitting  a  draft  of  pro- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  of  conference 
Conference  report  on  S.  751  (Kept.  No.  96- 
1094) .  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. HR.  7591.  A  bill  making  appropria- 
tions for  Agriculture,  rural  development,  and 
related  agencies  programs  for  the  fiscal  year 
ending  September  30.  1981.  and  for  other 
purposes  (Rept.  No.  96-1095)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  FUQUA:  Committee  on  Science  and 
Technology.  H  R.  6308.  A  bill  providing  for 
an  accelerated  program  of  research  and  de- 
velopment of  magnetic  fusion  energy  tech- 
nologies leading  to  the  construction  and 
successful  operation  of  a  magnetic  fusion 
demonstration  plant  in  the  United  States 
before  the  end  of  the  20th  century,  to  be 
carried  out  by  the  Department  of  Energy 
with  amendments  (Rept.  No.  96-1096).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  McKAY :  Conunlttee  on  Appropriations. 
HR.  7592.  A  bill  making  appropriations  for 
military  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  September 
30.  1981.  and  for  other  purposes  (Rept  No 
96-1097).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BENJAMIN:  Committee  on  Appropria- 
tions. HR.  7593  A  bill  making  appropria- 
tions for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1981,  and  for 
other  purposes  (Rept.  No  96-1098).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  WHITTEN: 

HR.  7591.  A  bill  making  appropriations 
for  Agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal  year 
ending  September  30,  1981.  and  for  other 
purposes. 

By  Mr.  McKAY: 

HR.   7592    A   bill   making  appropriations 
for   military    construction    for    the   Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1981,  and  for  other  purposes 
By  Mr.  BENJAMIN: 

HR  7593.  A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other  pur- 
poses. 

By  Mr.  ASHBROOK  (for  himself,  Mr. 

Erlenborn.       Mr.       Perkins,       Mr. 
Buchanan,   Mr.   Erdahl,   Mr.   Cole- 
man,  Mr.    HiNsoN,   Mr.   Edwards   of 
Oklahoma,  Mr.  Goodlinc,  Mr.  YotrNc 
of  Alaska,  Mr    Kramer,  Mr.  Daniel 
B.  Crane,  Mr.  Petri,  Mr.  Tauke,  and 
Mr.  Jeffords)  : 
HR.   7594.  A  bill   to  amend  the  Internal 
Revenue  Code  of   1954  to  clarify  provisions 
prohibiting  discrimination  in  vesting  stand- 
ards under  plans  governing  qualified  trusts, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BEDELL: 
HR  7595  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  social 
security  taxes  and  income  tax  withholding 
shall  not  apply  to  certain  chore  service  per- 
formed under  a  State  program  designed  to 
assist  the  elderly  and  the  handicapped;  to 
the  Committee  on  Ways  and  Means 

By   Mr.   BEREUTER    (for  himself,   Mr. 
Abdnor,   Mr.   EvANS  of  Georgia,  Mr. 
Hichtower.  Mr.  Hughes.  Mr.  Kind- 
ness. Mr.  LuNCREN.  Mr.  Mathis,  Mr. 
Nolan,   Mr.   Petri,   Mr.   Stangeland, 
Mr.  Winn,  and  Mr.  Wyatt)  : 
HR.  7596.  A  bill  entitled:  "The  Small  and 
Rural    Laboratory    Protection    Act";    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BRODHEAD: 
H  R.  7597.  A  bill  to  provide  that  any  dis- 
abled individual  who  on  October  18,  1978,  was 
receiving  reimbursement  under  the  civilian 
health  and  medical  program  of  the  uniformed 
services  for  custodial  care  may  continue  to 
receive  health  benefits  under  such  program, 
notwithstanding  any  eligibility  of  such  indi- 
vidual   for    benefits    under   part    A   of    title 
XVIII  of  the  Social  Security  Act;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  CONABLE: 
HR.   7598.   A  bill   to  amend   the  Internal 
Revenue  Code  of   1954  to  provide  for  a  de- 
duction for  certain  amounts  paid  into  a  re- 
serve for  product  liability  losses  and  expenses, 
to  provide  a  deduction  for  certain  amounts 
paid  to  captive  insurers,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
Mr.  ECKHARDT  (for  himself,  Mr.  Gon- 
zalez, Mr.  Market,  Mr.  Weaver,  Mr. 
Miller  of  California.  Mr.  Kostmayeh. 
Mr.  Bingham,  Mr.  Vento,  Mr.  Won 
Pat,  Mr.  Phillip  Bihiton,  Mr.  Kas- 
TEN MEIER,    Mr.    Cabr,    and    Mr.  Le- 

LANO)  : 

HR.  7599.  A  bill  to  designate  various  areas 
as  components  of  the  national  wilderness 
preservation  system  In  the  national  forests 
in  the  State  of  Texas;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  GUARINI: 

H.R.  7600.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  Income  of  Individuals  the  interest  on 
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series  EE  U.S.  savings  bonds:  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    GUARINI    (for   himself,    Mr. 
MooRHEAD     of     Pennsylvania,     Mr. 
Wolff,  Mr.  Lundine,  Mr.  Conable, 
Mr.   Rinauk),   Mr.   Green,   and  Mr. 
Lee)  : 
HR.   7601.  A  bill  to  amend  the   Internal 
Revenue  Code  of  1954  to  provide  transitional 
rules  for  estate  and  gift  tax  treatment  of 
disclaimers  of  property  Interests  created  by 
transfers  before  November  15,  1968;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  HOLTZMAN: 
HR.  7602.  A  bill  to  amend  the  Library 
Services  and  Construction  Act  to  authorize 
funds  under  title  I  of  such  act  for  the  de- 
velopment of  long-range  plans  by  State  li- 
brary administrative  agencies,  to  require  15 
percent   of   amounts   appropriated   for  pur- 
poses of  title  III  of  such  act  to  be  made 
available  for  direct  grants  to  existing  re- 
gional and  national  cooperative  networks  of 
libraries,  and  to  authorize  preferential  com- 
munication interconnection  services  for  non- 
profit library  and  educational  activities,  and 
to  amend  the  Department  of  Education  Or- 
ganization Act  to  provide  for  an  Assistant 
Secretary  for  Library  and  Information  Serv- 
ices;   to  the  Committee  on  Eklucatlon  and 
Labor. 

By  Mr.  KOSTMAYER: 
HR.  7603.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow.  In  lieu  of 
the  amortization  of  amounts  for  pollution 
control  facilities,  a  deduction  In  the  year 
In  which  such  amounts  are  paid  or  incurred; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KOSTMAYER  (for  himself  and 
Mr.  NowAK)  : 
H.R.  7604.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  non- 
recognltlon   of   gain   on   the   proceeds   from 
the  sale  of  small  business  stock  to  an  ESOP 
of    those    proceeds   are    reinvested    In    such 
stock;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  STAGGERS  (by  request)  : 
H  R.  7605.  A  bin   to  amend  the  Interna- 
tional Travel  Act  of  1961  to  authorize  addi- 
tional   appropriations,   and   for   other   pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    ULLMAN: 
H.R.   7606.   A   bill   to  amend  the  Internal 
Revenue   Code   of   1954    to   amend   the   pro- 
visions relating  to  employee  stockownershlp 
plans,  and  for  other  purposes:   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WON  PAT: 
H.R.  7607.  A  bill  to  amend  section  1586  of 
title  10.  United  States  Code,  to  extend  cer- 
tain  assignm?nt  rotation   rights  to   civilian 
Defense      Establishment      employees      from 
Guam,  the  Virgin  Islands,  or  Puerto  Rico;  to 
the  Committee  on  Armed  Services. 
By  Mr.  AMBRO: 
H.J.  Res.  574.  Joint  resolution  relating  to 
a  rationing  contingency  plan;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HARRIS: 
H.  Con.  Res.  365.  Concurrent  resolution  to 
express  the  sense  of  Congress  that  it  must 
save  the  Postal  Service  and  keep  its  commit- 
ment  to   retired   mllitarv  and   Federal   per- 
sonnel; Jointly,  to  the  Committees  on  Armed 
Services  and  Post  Office  and  Civil  Service. 
By  Mr  COURTER: 
H.  Res.  710.  Resolution  to  amend  the  rules 
of    the    House    to    require    Information    on 
House  votes  by  Members  in  their  postal  pa- 
tron newsletters:  to  the  Committee  on  Rules. 
By  Mr.  LEACH  of  Iowa: 
H^  Res.  711.   Resolution  amending  rule  X 
Of  the  Rules  of  the  House  of  Representatives 
to  provide  that  committee  and  subcommit- 
tee ratios  reflect,  to  the  closest  degree  pos- 
sible    the    party    ratio    in    the    House    as    a 
Whole;  to  the  Committee  on  Rules. 
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SUBSEQUENT    ACTION    ON    A    BILL 
SEQUENTLALLY  REFERRED 

UNDER   TIME   LIMITATION 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  Foreign  Affairs  dis- 
charged from  consideration  of  the  bill  H.R. 
6899  to  revitalize  maritime  policy,  reorganize 
certain  Government  agencies,  and  reform 
regulation  of  maritime  affairs  in  the  United 
States. 

The  Committee  on  the  Judiciary  consi- 
deration of  the  bill  H.R.  6899  to  revitalize 
maritime  policy,  reorganize  certain  Govern- 
ment agencies,  and  reform  regulation  of 
maritime  affairs  in  the  United  States,  ex- 
tended for  an  additional  period  ending  not 
later  than  June  20,  1980. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr    HAMMERSCHMtdT: 
H  R.  7608  A  bill  for  the  relief  of  Alicia  Mi- 
randa Arnold;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  O'BRIEN: 
H.R.  7609.  A  bill  for  the  relief  of  Theodore 
Michalopoulos;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R  204:  Mr.  Dickinson.  Mr.  Coelho,  Mr. 
Howard.  Mr.  Stenholm,  Mr.  Shumway,  Mr. 
WoLPE,  Mr.  Tauke,  Mr.  Forsythe,  and  Mr. 
Cheney. 

HR.   1918:   Mr.  MusTO  and  Mr.  Spence 

HR.  3244:  Mr.  Archer. 

H.R.  3245 :  Mr.  Hillis. 

H.R.  3574:  Mr.  Forsythe. 

H  R  4045:  Mr.  Dannemeyer. 

H.R.  4339:  Mrs.  Fenwick. 

H.R.  4736:  Mr.  Hyde. 

HR.  5610:  Mr.  Bethune.  Mr.  Hichtower, 
Mr.  Hillis,  Mr.  Kocovsek.  and  Mr.  Sten- 
holm. 

H.R.  6308:  Mr.  Sensenbrenner  and  Mr. 
Bafalis. 

H.R.  6453:  Mr.  Peyser. 

H.R.  6489:  Mr.  Porter. 

H.R.  6593:  Mr.  Daschle  and  Mr.  Grassley. 

H.R.  6637:  Mr.  Whittaker.  Mr.  Marriott, 
Mr.  Sawyer,  and  Mr.  Robinson. 

H.R.  6675:  Ms.  Mikulski. 

H.R.  6889:  Mr.  Walcren  and  Mr.  Lloyd 

H.R.  6919:  Mr.  Col-rter. 

H.R.  7019:  Mrs.  Spellman,  Mr.  Cavanauch, 
Mr.  Gibbons,  Mr.  Weaver,  Mr.  Murphy  of 
Pennsylvania,  Mrs.  Fenwick,  Mr.  Nolan,  Mr. 
Beilenson,  Mr.  Mineta,  and  Mr.  LaFalce. 

HR.  7108:  Mr.  Bailey,  Mr.  Nolan,  Mr. 
Coelho,  Mr.  MoTrL,  Mr.  Walcren,  Mr. 
LaFalce,  Mr.  Hinson,  Mr.  MrrcHELL  of  Mary- 
land, Mr.  Wyatt,  Mr.  Bonior  of  Michigan, 
Mr.  ScHEUER,  Mr.  Ford  of  Michigan,  Mr. 
McDade,  Mr.  MOAKLEY.  Mr.  Simon,  Mr. 
BURGENER,  Mr.  LUNCREN.  Mr.  Stokes,  Mr. 
O'Brien.  Mr.  Murphy  of  Pennsylvania,  Mr. 
SoLARz,  Mr.  Pepper,  Mr.  Shumway,  Mr. 
Santini,  Mr.  Mazzoli.  Mr.  Leland.  Mr. 
Downey.  Mr.  Vento.  Mr.  MrrcHELL  of  New 
York.  Mr.  Maguire,  Mr.  Patten,  Mr.  Roberts, 
and  Ms.  Mikulski. 

H.R.  7165:  Mr.  Lagomarsino,  Mr,  Dough- 
erty, Mr.  Kramer,  Ms.  Ferraro,  Mr.  Hyde, 
and  Mr.  Bedell. 

H.R.  7170:  Mr.  Madican. 
H.R.    7229:     Mr.    Collins    of    Texas,    Mr. 
Cheney,  Mr.  Goldwater,  and  Mr.  Badham. 


H.R.  7287:   Mr.  Ebtel  and  Mr.  Mattox. 

H.R.  7334:  Mr.  Green,  Mr.  Shumway  Mr 
Hughes,  and  Mr.  McKinnet. 

H.R.  7366:  Mr.  Moakley,  Mr.  Addabbo.  Mr. 
Won  Pat.  Mr.  Rahall.  Mr.  Fish.  Mr.  Evans  of 
the  Virgin  Islands.  Mr.  Duncan  of  Tennes- 
see, Mr.  Porter.  Mr.  Guarini,  Mr.  Fazio.  Mr. 
Charles  Wilson  of  Texas,  Mr.  Oberstar,  Mr. 
'  Hinson.  Mr.  Scheuer,  Mr.  Ambro,  Mr.  Green, 
Ms.  Mikulski,  and  Mr.  Simon. 

H.R.   7458:    Mr.    Hansen. 

H.R.  7588:  Mr.  D'Amours. 

HJ.  Res.  69;  Mr.  Marks,  Mr.  Kos-rMAYXK, 
and  Mr.  McDonald. 

H.J.  Res.   139:, Mr.  Rinaldo. 

H.J.  Res.  249:  Mr.  Murphy  of  New  York, 
Mr.  Heftel,  and  Mr.  Akaka. 

H.J.  Res.  389:  Mr.  Grassley,  Mr.  Fisher, 
and  Mr.  Watkins. 

H.J.  Res  501 :  Mr.  Dougherty,  Mr.  Lehman, 
Mr.  Marriott,  and  Mr.  Aspin. 

H.J.  Res.  564:  Mr.  Williams  of  Ohio,  Mr. 
DE  LA  Garza.  Mr.  LaFalce,  Mr.  Wolff,  Mr. 
Yatron.  Mr.  Murphy  of  New  York.  Mr.  Gib- 
bons. Mr.  Scheuer,  Mr.  Fisher,  and  Mr. 
Wyatt. 

H.  Con.  Res.  122:  Mr.  Atkinson. 

H.  Con.  Res.  166:   Mr.  Spence. 

H.  Con.  Res.  315:    Mr.  Paul. 

H.  Con.  Res.  344:  Mr.  Evans  of  Georgia, 
Mr.  Applecate,  Mr.  Wnnx,  Mr.  Hichtower. 
Mr.  LoEFFLER,  Mr.  Hinson,  Mrs.  Byron.  Mr. 
CoNTE.  Mr.  Benjamin,  Mr.  Stangeland.  Mr. 
Shelby,  Mr.  Bedell,  Mr.  Devine,  Mr.  Lun- 
CREN,  Mrs.  SCHROEOER,  Mr.  Tauzin,  Mr.  MOF- 
FETT,  Mr.  Grisham.  Mr.  Andrews  of  North 
Dakota,  Mr.  Hansen,  Mr.  Young  of  Missouri, 
Mr.  McKay,  Mr.  Madigan,  Mr.  Daschle,  Mr. 
Thomas,  Mr.  Mavroules,  Mr.  Lee,  and  Mr. 
Maguire. 

H.  Res.  48;  Mr.  Rhodes 


DELETION  OF  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows : 

H.R.  5961:  Mr.  Kramer 


AMENDMENTS 
Under  clause  6  of  rule  XXllI,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  6418 
By  Mrs.  FENWICK: 
— On  page  55,  line  9.  strike  out  "25"  and 
Insert  In  lieu  thereof  "35". 

By  Mr.  HOWARD: 
— Page  24,  strike  out  Mne  20  and  all  that 
follows  through  line  18  on  page  25  and  In- 
sert in  lieu  thereof  the  following: 

"(3)  (A)  In  determining,  pursuant  to 
paragraph  (1)(B)  of  this  subsection, 
whether  the  aggregate  of  increases  and  de- 
creases in  a  proposed  rate  that  Is  to  take 
effect  on  or  before  the  730th  day  following 
the  date  of  enactment  of  this  paragraph  Is 
more  than  10  percent  (or  such  other  per- 
centage as  the  Commission  may  establish 
under  paragraph  (2)  of  this  subsection) 
above  the  rate  in  effect  one  year  prior  to 
the  effective  date  of  the  proposed  rate,  gen- 
eral rate  increases  obtained  in  the  one-year 
period  prior  to  the  effective  date  of  the  pro- 
posed rate  shall  not  be  Included  in  such 
aggregate,  except  to  the  extent  that  such 
general  rate  increases  exceed  5  percent  of 
the  rate  In  effect  one  year  prior  to  the  ef- 
fective date  of  the  proposed  rate. 

"(B)  In  the  case  of  a  proposed  rate  that 
Is  to  take  effect  after  the  730th  day  follow- 
ing the  date  of  enactment  of  this  paragraph, 
the  percentage  which  first  appears  In  para- 
graph   (1)(B)    of  this  subsection    (relating 
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to  the  upper  limit  of  the  cone  of  ratemak- 
ing  freedom),  or  such  other  percentage  as 


Page  69,  line   17,  strike  out   "fiscal  year 
1981"  and  Insert  in  lieu  thereof  "fiscal  years 


in  the  transportation  of  motor  vehicles  or 
Darts  of  motor  vehlrlp.**  " 
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"(2)    In   carrying   out    the    provisions   of 
Daraeraoh   (1),  the  Secretary  shall  pst.ahHsh 


ficer  to  have  been  convicted  felons  or  to  be 

nrn«;t i tllti^Q  nr   V^avo  0ncTQfTAH    In    v%v.netl»ii»lAH  •• 


for  pasrments  not  required  by  law,  the  amouut 
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to  the  upper  limit  of  the  zone  of  ratemak- 
Ing  freedom ) .  or  such  other  percentage  as 
the  Commission  may  establish  under  para- 
graph 1 2)  of  this  subsection  In  lieu  of  such 
percentage,  shall  be  Increased  or  decreased, 
as  the  case  may  be.  by  the  percentage 
change  In  the  Producers  Price  Index,  as 
published  by  the  Department  of  Labor,  that 
has  occurred  during  the  one-year  period 
prior  to  the  effective  date  of  the  proposed 
rate. 

— Page  44.  line  3.  after  the  quotation 
marks,  insert  "(a)". 

Page  44,  line  10.  strike  out  "In  promulgat- 
ing" and  all  that  follows  through  the  sec- 
ond period  on  line  12  and  Insert  in  lieu 
thereof  the  following: 

"(b)  A  written  contract  between  an  owner 
or  operator  of  a  motor  vehicle  and  a  broker, 
shipper  of  property,  or  receiver  of  property 
which  is  required  to  be  used  by  the  Commis- 
sion under  this  section  shall  specify  the  ar- 
rangements, including  compensation,  with 
respect  to  loading  and  unloading  of  the 
property  transported  under  such  contract. 
Whenever  the  shipper  receiver  of  the  prop- 
erty transported  under  such  contract  re- 
quires that  the  operator  of  the  vehicle  load 
or  unload  any  part  of  the  property  onto  or 
from  the  vehicle  contrary  to  any  provision 
of  such  contract,  the  shipper  or  receiver 
shall  compensate  the  owner  or  operator  of 
the  vehicle  for  all  costs  associated  with 
loading  or  unloading  that  part  of  the  prop- 
erty. Any  person  who  knowingly  violates  the 
preceding  sentence  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation. 

"(CI  The  Commission  shall  prescribe,  by 
regulation,  the  minimum  requirements  and 
conditions  of  written  contracts  required  to 
be  used  under  this  section". 

Page  44.  line  21.  after  "10527"  insert  "(a)". 
—Page  70.  line  10.  after  "motor  vehicle" 
Insert  "in  the  United  States". 

Page  70.  line  11,  strike  out  "or"  and  Insert 
In  lieu  thereof  a  comma. 

Page  70,  line  13,  before  the  period  insert 

the   following:    ".  or  between  a  place   in  a 

State  and  a  place  outside  the  United  States". 

Page   70.   line    16.  strike   out   "$1,000,000." 

and  insert  in  lieu  thereof  "$750  000.". 

Page  71.  line  7,  strike  out  "$1,000.000"  and 
Insert  in  lieu  thereof  "$750,000". 

Page  75.  line  20,  after  "motor  carrier  in- 
dustry" insert  "(including,  but  not  limited 
to.  small  and  minority  motor  carriers  and 
independent  owner-ooerators)". 

Page  75.  line  25.  strike  out  "required"  and 
insert  in  lieu  thereof  a  "modified". 
—Page  80.  strike  out  line  13  and  Insert  In 
lieu  thereof  the  following: 

"BUSINESS   ENTERTAINMENT    EXPENSES" 

Page  80,  strike  out  line   17  and  Insert  In 
lieu  thereof  the  following: 
"5  10751.  Business  entertainment  expenses 

Page  80,  line  18.  strike  out  "solicitation 
or". 

Page  81.  line  1.  strike  out  "solicitation 
or". 

Page  81,  line  12,  strike  out  "solicitation 
and". 

Page  81.  strike  out  the  matter  following 
line  19  and  preceding  line  20  and  Insert  in 
lieu  thereof  the  following: 
"10751.  Business  entertainment  expenses.". 
—Page  49.  strike  out  lines  13  through  16.  and 
insert  in  lieu  thereof  the  following: 

"A  motor  carrier  of  property  providing 
transportation  exempt  from  the  jurisdiction 
of  the  Commission  under  paragraoh  (6). 
(8)  (10).  (11).  or  (121  of  section  10596(a) 
Of  this  subchaoter  may  transoort  prooerty 
"^H*^^'if''  oaragraoh  in  the  same  vehicle 
and  at  the  same  time  as  property". 

T^^*  ^!-.""'  ^-  ^*"'"'*  °"*  "Sentember  1, 
i    1982^"  "*  "*"  *''*'■•**'  "September 


Page  69,  line  17,  strike  out  "fiscal  year 
1981"  and  insert  In  lieu  thereof  "fiscal  years 
1981  and  1982". 

—Page  41.  strike  out  line  13  and  all  that 
follows  through  line  9  on  page  42  and  insert 
in  lieu  thereof  the  following : 

"(a)  Whenever  a  shipper  or  receiver  of 
property  requires  that  any  person  who  owns 
or  operates  a  motor  vehicle  transporting 
property  in  interstate  commerce  (whether  or 
not  such  transportation  Is  subject  to  the 
Jurisdiction  of  the  Commission  under  sub- 
chapter II  of  chapter  105  of  this  title)  be 
assisted  in  the  loading  or  unloading  of  such 
vehicle,  the  shipper  or  receiver  shall  be  re- 
sponsible for  providing  such  assistance  or 
shall  compensate  the  owner  or  operator  for 
all  costs  associated  with  securing  and  com- 
pensating the  person  or  persons  providing 
such  assistance. 

Page  42,  line  15,  after  "unload"  Insert 
"any  part  of" 

Page  42.  line  16,  after  "unload"  insert 
"any  part  of". 

Page  43.  after  line  18,  Insert  the  following 
new  subsections: 

(d)  Section  11107  of  title  49,  United  States 
Code,  is  amended  by  inserting  "(a)"  before 
"Except"  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(bi  The  Commission  shall  require,  by 
regulation,  that  any  arrangement,  between  a 
motor  carrier  of  property  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
105  of  this  title  and  any  other  person,  under 
which  such  other  person  is  to  provide  any 
portion  of  such  transportation  by  a  motor 
vehicle  not  owned  bv  the  carrier  shall 
specify,  in  writing,  who  is  responsible  for 
loading  the  property  onto  and  from  the 
motor  vehicle". 

le)  The  Interstate  Commerce  Commission. 
in  consultation  with  the  Secretary  of  Trans- 
portation, the  Secretary  of  Labor,  the  Secre- 
tary of  Agriculture,  and  representatives  of 
independent  owner-operators,  the  motor  car- 
rier Industry,  shippers,  receivers,  consumers, 
and  other  interested  persons,  shall  study, 
and  report  to  the  Congress,  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act  on  loading  and  unloading  practices 
in  the  motor  carrier  of  property  industry. 
Such  report  shall  include  (1)  such  recom- 
mendations for  legislative  and  other  changes 
in  such  practices  as  the  Commission  consid- 
ers appropriate,  and  (2)  any  changes  in  such 
practices  which  the  Commission  Is  making 
by  regulation. 

—Page  41,  after  line  7,  Insert  the  following 
new  subsection : 

(e)  Any  organization  established  pursuant 
to  an  agreement  approved  by  the  Commis- 
sion prior  to  the  date  of  enactment  of  this 
Act  under  section  10706(b)  of  title  49.  United 
States  Code,  may  continue  to  function  pur- 
suant to  such  agreement  until  a  new  or 
amended  agreement  is  finally  disposed  of  by 
the  Commission  under  section  10706  of  title 
49,  United  States  Code,  as  amended  by  this 
section,  so  long  as  ( 1 )  such  new  or  amended 
agreement  is  submitted  to  the  Commission 
for  approval  within  120  days  of  such  date  of 
enactment,  and  (2)  such  organization  com- 
plies with  this  section  (including  amend- 
ments made  by  this  section  and  regulations 
issued  under  such  amendments)  during  the 
period  such  new  or  amended  agreement  is 
being  prepared,  submitted  to,  and  considered 
by  the  Commission. 

—Page  15.  line  14.  srike  out  "  (a) ". 

Page  16  strike  out  lines  16  through  19. 
— Page  14,  line  5,  strike  out  the  comma  and 
insert  in  lieu  thereof  "and"  and  after 
"empty"  insert  "shipping". 

Page  14.  line  6.  strike  out  the  comma. 

Page  14.  line  7.  before  the  semicolon  in- 
sert "(other  than  containers  or  devices  used 


in  the  transportation  of  motor  vehicles  or 

parts  of  motor  vehicles) ". 

— Page  9,  line  21,  strike  out   "common". 

Page  9,  line  23,  after  "this  title  apply" 
insert  "or  under  a  permit  to  which  the 
provisions  of  section  10923(b)(5)  of  this 
title  apply". 


H.R.  67U 


By  Mr.  WATKINS: 
— Page  74,  line  23,  strike  out  "and"  at  the 
end  of  such  line,  and  on  page  75  strike 
out  the  period  at  the  end  of  line  3  and 
insert  ";  and"  in  lieu  thereof,  and  after 
such  line  insert  the  following: 

(6)  to  the  extent  determined  by  the  Sec- 
retary, provision  of  services  for  the  establish- 
ment of  vocational -based  youth  enterprises 
to  stimulate  community  Improvement  and 
to  serve  as  learning  activities  which  will 
contribute  to  the  ability  of  participants  to 
secure  and  retain  stable  employment  or  self- 
employment. 

— Page  46,  line  1.  Insert  immediately  after 
the  comma  the  following:  "handicapped 
disadvantaged  youth  without  regard  to 
grade,". 

—Page  57,  after  line  13  Insert  the  follow- 
ing new  paragraphs: 

(5)  No  area  vocational  school  shall  be 
given  assistance  under  this  subsection  un- 
less and  until  a  majority  of  the  members 
of  its  school  site  council  have  indicated 
their  accord  with  the  plan  as  submitted  for 
final  approval  to  the  State  board  for  voca- 
tional education. 

(6)  Subject  to  the  availability  of  funds 
under  this  subsection,  the  State  board  for 
vocational  education  shall  provide  assist- 
ance to  an  area  vocational  school  for  no 
fewer  than  three  consecutive  years,  so  long 
as  the  board  determines  that  the  school  is 
making  substantial,  documented  progress 
toward  achieving  the  objectives  set  forth 
In  the  plan  submitted  under  section  213. 
— Page  64.  line  18.  Insert  "or  resumption  of 
school  attendance"  Immediately  after  "re- 
tention". 

— Page  71.  after  line  12  insert  the  following 
new  paragraph  (and  redesignate  the  succeed- 
ing paragraphs  accordingly)  : 

(8)  programs  to  encourage  youth  who  left 
school  prior  to  earning  a  certificate  of  grad- 
uation to  return  to  school: 
— Page  92,  line  23,  Insert  "motivating  youth 
to  continue  or  resume  school  attendance," 
Immediately  after  "title.". 
— Page  95,  on  line  2.  insert  the  word  "writ- 
ten" after  the  word  effective,  strike  line  3 
and  add  a  period  tfter  the  word  "communi- 
cation." 


H.R.  7262 
By  Mr.  BIAGOI: 
—Page  63.  after  line  12,  Insert  the  following 
new  section: 

SECTION    8    ASSISTANCE 

Sec.  214.  Section  8  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(1)(1)  The  Secretary  may  enter  into 
annual  contributions  contracts  under  this 
section  for  the  purpose  of  making  assistance 
available  with  respect  to  single  room  hous- 
ing units  occupied  by  one  or  two  lower  in- 
come persons  and  located  In  substantially 
rehabilitated  or  existing  buildings  which  are 
used  primarily  for  residential  purposes, 
which  have  community  bathrooms  or  com- 
munity kitchen  facilities,  the  occupancy 
rate  of  which  doee  not  increase  or  decrease 
by  more  than  25  percent  during  any  week, 
and  in  which  certain  custodial  and  manage- 
ment services  (including,  but  not  limited  to. 
linen,  housekeeping,  and  desk  services)  are 
provided  to  the  residents. 


"(2)  In  carrying  out  the  provisions  of 
paragraph  (1),  the  Secretary  shall  establish 
a  separate  set  of  minimum  property  stand- 
ards which  are  designed  especially  for  the 
units  assisted  under  such  paragraph  and  for 
the  purpose  of  assuring  decent,  safe,  and 
sanitary  housing  with  respect  to  such  units. 
In  addition,  the  Secretary  shall  provide  for 
periodic  Inspections  to  assure  that  such 
standards  continue  to  be  met." 

By  Mr.  HUBBARD : 
—Page  63,  after  line  12,  Insert  the  following: 

TENANT  PARTICIPATION  IN    MULTIFAMILY 
HOUSING  PROJECTS 

Sec.  214.  Section  202(b)  (1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  striking  out  "owners 
action"  and  inserting  in  lieu  thereof  "own- 
ers request  for  rent  Increase,  conversion  of 
residential  units  to  commercial  use,  partial 
release  of  security,  or  major  physical  alter- 
ations". 


ficer  to  have  been  convicted  felons  or  to  be 
prostitutes  or  have  engaged  in  prostitution." 


H.R.  7542 

By  Mr.  McCLORY: 

—On  page  54,  strike  lines  1  through  7. 

—On  page  54.  strike  lines  18  through  24 

—On  page  54,  strike  lines  8  through   17. 

—Add  at  the  end  of  the  amendment  the  fol- 
lowing: 

■None   of   these    funds   shall    be   used   to 

flTT  .^TT''''^  ^°  '^"''^"s  paroled  into 
the  United  States  after  April  l.  i980  who 
have    been    found    by    an    Immigration    of- 


H.R.  7583 
By  Mr.  GLICKMAN: 
— On  page  9.  beginning  on  line  13,  strike  out 
all  after  "Public  Law  95-593"  through  "as 
amended"  on  line  15. 

By  Mr.  HARRIS: 
—Page  43.  after  line  5.  insert  the  following: 

Sec.  614.  No  more  than  20  percent  of  the 
total  appropriations  made  available  for  any 
agency  for  any  fiscal  year  under  this  Act  may 
be  obligated  during  the  last  two  months  of 
such  fiscal  year. 

By  Mr.  LEVITAS: 
—Page  43.  after  line  5.  insert  the  following: 

Sec.  614.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement, 
administer,  or  enforce  any  rule,  regulation, 
order,  or  other  action  which  has  been  the  sub- 
ject of  a  resolution  of  disapproval  duly 
adopted  by  a  committee  or  committees  of  the 
Congress,  one  House  of  the  Congress,  or  both 
Houses  of  the  Congress,  as  the  case  may  be. 
pursuant  to  the  applicable  law  of  the  United 
States. 

By  Mr.  MTLLER  of  Ohio : 
— Page  43.  line  6.  add: 

Sec.  614.  Of  the  total  budget  authority  pro- 
vided in  this  Act.  for  payments  not  required 
by  law.  2  per  centum  shall  be  withheld  from 
obligation  and  expenditure:  Provided.  That 
of  the  amount  provided  in  this  Act  for  each 
appropriation  account,  activity,  and  project. 


for  pajTnents  not  required  by  law.  the  amount 
withheld  shall  not  exceed  6  per  centum 

H.B.   7584 

By  Mr.  COLLINS  of  Texas: 
— Page  43.   after   line  5,   add   the  following 
new  section: 

Sec  605.  No  part  of  any  appropriate  jn  con- 
tained In  this  Act  shall  be  used  by  the  De- 
partment of  Justice  to  bring  any  sort  of  ac- 
tion to  require  directly  or  Indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

By  Mr.  HARRIS: 
— Page  43,  after  line  5,  insert  the  following: 
Sec  605.  No  more  than  20  percent  of  the 
total  appropriations  made  available  for  any 
agency  for  any  fiscal  year  under  this  Act 
may  be  obligated  during  the  last  two  months 
of  such  fiscal  year. 

By  Mr  MOAKLEY : 
— Page  41.  line  17,  strike  out  "$180,000,000" 
and  insert  in  lieu  thereof  "$  187,000.000". 

Page  41,  line  19,  after  "loans".  Insert  the 
following:  -Provided,  further.  That  not  more 
than  $7,000,000  of  such  amount  shall  be  made 
available  for  the  sole  purpose  of  providing 
disaster  loans  under  section  7(b)(9)  of  the 
Small  Business  Act  to  any  small  business 
which  suffered  substantial  economic  injury 
due  to  the  cancellation  of  United  States  par- 
ticipation in  the  1980  summer  Olympic  games 
which  shall  be  deemed  an  economic  (Usloca- 
tion.". 
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(Legislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Carl  Levin,  a  Senator 
from  the  State  of  Michigan. 


serve  the  remainder  of  my  time  and  yield 
to  the  minority  leader. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 


Let  us  pray. 

Eternal  Father,  we  turn  from  the  tyr- 
anny of  many  things  and  the  pressure  of 
many  duties  to  learn  that  "Thou  wilt 
keep  him  in  perfect  peace  whose  mind  is 
stayed  on  Thee."  Give  us  the  qualities  of 
mind  and  heart  and  will  revealed  in  the 
Master  of  men.  Take  our  fallible  judg- 
ments and  our  limited  horizons  and  so 
transform  them  by  Thy  spirit  that  Thy 
grace  and  truth  may  adorn  what  we  do 
in  this  place.  Match  us  to  the  times  in 
which  we  live  that  we  may  face  with 
clear  conscience  the  gaze  of  our  contem- 
poraries and  the  judgment  of  posterity, 
and  at  the  end  hear  Thy  "Well  done, 
thou  hast  been  faithful." 

Bless  this  Nation  with  righteousness 
and  make  it  a  blessing  to  others.  Amen. 


APPOINTMENT   OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
( Mr.  Macnuson  > . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  June  17.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Carl  Levin,  a  Sen- 
ator from  the  State  of  Michigan,  to  perform 
the  duties  of  the  Chair. 

Warren  G.  Macnuson. 

President  pro  tempore. 

Mr.  LEVIN  thereupon  a.ssumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  act- 
ing majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  June  16, 
1980,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEWART.  Mr.  President,  I  re- 


RECOGNmON  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  now  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair.  I  have  no  requirement  for  the 
time  under  the  standing  order. 

I  see  the  distinguished  Senator  from 
Wisconsin  is  in  the  Chamber.  If  he 
wishes  additional  time  I  will  be  glad  to 
yield  part  of  my  time  to  him. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Tennessee  very  much. 

Mr.  BAKER.  Mr.  President.  I  yield  the 
time  I  have  remaining  minus  1  minute 
to  the  Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is  rec- 
ognized. 


THE  HOLOCAUST:  THE  STORY 
OF  THE  GYPSIES 

Mr.  PROXMIRE.  Mr.  President,  the 
story  of  the  holocaust  would  not  be  com- 
plete if  the  story  of  the  gypsies  were  not 
told.  These  wandering  people  of  timeless 
origin  and  priceless  heritage  were  among 
the  first  victims  of  Nazi  genocide.  Begin- 
ning in  1933,  they  were  persecuted,  im- 
prisoned, and  exterminated  because  they 
were  considered  "asocial"  and  of  "alien 
blood." 

Most  of  Europe's  gypsies  died  in  con- 
centration camps.  There  they  were 
worked  to  death  or  killed  in  medical  ex- 
periments. Many  were  just  herded  into 
gas  chambers. 

In  Serbia.  German  army  units  rou- 
tinely liquidated  the  bands  of  gypsies 
they  encountered.  Of  one  massacre,  a 
German  army  officer  reported:  "The 
gypsies  cr>'.  scream,  and  move  constantly, 
even  when  they  are  already  on  the  spot 
where  they  are  to  be  shot.  Some  even 
jumped  into  the  ditch  before  the  firing 
and  pretended  to  be  dead." 

Half  a  million  gypsies  met  this  grue- 
some fate. 

Let  us  make  sure  this  kind  of  killing 
is  never  repeated. 

The  International  Convention  on  the 
Prevention  and  Punishment  of  Genocide 
is  a  vehicle  for  protecting  the  innocent. 
It  will  guard  against  the  wanton  slaugh- 
ter of  ethnic,  racial,  and  religious  mi- 
norities. And  it  will  make  the  world  safe 
for  all  people. 

The  cries  and  screams  of  the  gypsies 
were  drowned  out  by  the  horrible  clatter 
of  Hitler's  death  machine.  But  an  echo 
lingers.  It  returns  to  join  the  cries  and 
screams  of  today's  genocide  victims  in  a 
loud  chorus  of  suffering. 


Let  us  not  turn  a  deaf  ear. 

Let  us  take  action. 

Let  us  ratify  the  Genocide  Convention. 


FAIRNESS  DOCTRINE  IS  NOT  FAIR 

Mr.  PROXMIRE.  Mr.  President,  be- 
cause of  governmental  controls  like  the 
so-called  fairness  doctrine  and  the 
equal  time  rule,  broadcasters  are  second- 
class  citizens  when  it  comes  to  first 
amendment  rights. 

Other  means  of  mass  communica- 
tion— newspapers,  magazines,  pam- 
phlets, books,  and  motion  pictures — have 
kept  their  free  press  rights.  But  not 
broadcasting. 

To  help  give  the  American  people  in- 
creased first  amendment  rights,  I  have 
introduced  legislation — S.  22,  the  First 
Amendment  Clarification  Act — to  abolish 
the  fairness  doctrine  and  the  equal  time 
rule. 

The  equal  time  rule  requires  that  when 
a  candidate  for  public  office  is  given  or 
sold  time,  any  other  candidate  for  that 
same  office  must  be  given  an  equal  op- 
portunity. 

That  sounds  great.  But  the  equal  time 
rule  abridges  first  amendment  rights.  It 
is  governmental  control  over  a  part  of 
the  free  press. 

The  fairness  doctrine  of  the  Federal 
Communications  Commission  requires 
that  broadcasters  afford  reasonable  op- 
portunities for  the  presentation  of  con- 
trasting viewpoints  on  controversial  is- 
sues of  public  importance. 

Unlike  the  equal  time  requirement,  the 
fairness  doctrine  does  not  call  for  each 
viewpoint  to  receive  the  same  amount  of 
air  time.  Nor  does  it  require  that  the 
other  viewpoint  be  given  in  the  same  pro- 
gram. 

Again,  that  sounds  fine.  But  the  fair- 
ness doctrine,  like  the  equal  time  rule, 
violates  the  first  amendment.  Once 
more,  a  segment  of  the  free  press  is 
being  regulated  by  the  Government. 

Why  is  it  so  important  that  S.  22 
be  enacted?  Mr.  President,  there 
are  many  reasons  why  this  legislation  is 
necessary,  and  indeed,  crucial.  In  a 
column  in  yesterday  morning's  Washing- 
ton Post,  William  Raspberry  cites  the 
major  arguments  in  favor  of  abolishing 
the  fairness  doctrine. 

I  should  note,  in  passing,  that  Mr. 
Raspberry's  column  does  confuse,  at  one 
point,  the  difference  between  the  fair- 
ness doctrine  and  the  equal  time  rule, 
but  this  minor  error  in  no  way  under- 
mines the  validity  of  the  other  argu- 
ments to  which  he  refers. 

The  Raspberry  column  reports  on  a 
June  6  speech  by  CBS  chairman  William 
S.  Paley  before  the  Associated  Press 
Broadcasters  Convention.  Paley  makes 
these  key  points,  with  which  Raspberry 
concurs. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


First,  there  is  no  fairness  doctrine  for 
newspapers.  Why  should  there  be  such 
a  doctrine  for  broadcasters?  The  reason 
for  this  different  treatment  has  always 
rested  on  something  called  the  "scarcity 
rationale." 

The  argument  is  that  there  are  only  a 
limited  number  of  TV  channels  and  radio 
frequencies.  So  the  Government  must 
license  those  who  can  broadcast  and 
make  them  operate  in  the  way  that  the 
Government  thinks  is  in  the  public 
interest. 

But  is  the  "scarcity  rationale"  still 
valid?  Absolutely  not.  In  almost  every 
city  in  America — regardless,  of  size — 
there  are  more  television  signals  than 
daily  newspapers.  If  radio  stations  are 
counted,  as  they  must  be,  general  audi- 
ence broadcasting  stations  far  outnum- 
ber general  circulation  newspapers. 
Moreover,  economic  pressures  make  it 
nearly  impossible  to  establish  a  daily 
newspaper  in  a  community  where  one 
already  exists. 

Paley  is  very  much  aware  of  this,  and 
he  cites  solid  statistics  to  support  his 
case. 

Second.  Paley  argues  that  the  purpose 
of  the  first  amendment  guarantee  of  a 
free  press  was — and  still  is  today — to 
"remove  governmental  restrictions  on  the 
free  circulation  of  ideas  and  opinions  and 
to  protect  the  public's  right  to  be  in- 
formed." As  Paley  notes,  broadcasting — 
radio  and  television — is  the  major  source 
of  news  for  the  majority  of  the  American 
people.  How.  then,  can  we  justify  dimin- 
ishing the  first  amendment  protections 
that  broadcasters  deserve? 

On  the  one  hand,  Americans  rely  most 
on  radio  and  television  for  their  news. 
Yet,  on  the  other  hand,  broadcasters 
have  less  first  amendment  freedom  than 
newspapers.  Mr.  President,  this  makes 
no  sense.  Moreover,  it  is  dangerous  and 
a  threat  to  our  way  of  life. 

Third,  as  Raspberry  reports,  Mr.  Paley 
makes  another  key  point  in  analyzing 
the  "unfairness"  of  the  fairness  doctrine. 
Paley  notes  that  newspapers  have  be- 
come more  and  more  responsible  and  ob- 
jective over  the  years.  Moreover,  they 
have  done  so  voluntarily  and  without 
governmental  interference  and  pressure. 
Why  should  not  broadcasters  be  given 
the  same  chance? 

Errors  and  excesses  can  still  be  found 
on  the  pages  of  today's  newspapers  I 
concede  that.  But  the  fact  remains  that 
the  printed  press,  overall,  acts  respon- 
sibly. 

Responsible,  professional  newspaper 
journalism  has  risen  out  of  necessity: 
to  satisfy  demanding  readers.  And.  of 
course,  it  has  also  come  about  through 
the  need  to  compete  with  nearly  In- 
stantaneous delivery  of  news  by  radio 
and  television. 

Television  and  radio  broadcasters  have 
the  FCC  and  its  Fairness  Doctrine  to 
contend  with.  By  law.  they  must  be  fair. 
Newspapers  are  fair  without  govern- 
mental control. 

Mr.  President,  broadcasters  deserve 
that  same  opportunity  to  be  free. 

Finally.  William  Paley  makes  a  most 
interesting  point  in  noting  that  news- 


papers and  magazines  may  soon  he  com- 
ing into  our  homes  via  the  television 
screen  and  by  printout.  When  this  hap- 
pens. Paley  asks.  What  will  stop  the 
print  media  from  being  subject  to  the 
"same  regulatory  web"  as  the  electronic 
media? 

Mr.  President.  I  commend  the  excel- 
lent article  by  Mr.  Raspberry  to  the 
attention  of  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  "Fairness  Doctrine"  Isn't  Fair 
(By  William  Raspberry) 
You  know,  of  course,  the  rationale  for  the 
Federal  Communication  Commission's  "fair- 
ness doctrine."  What  you  would  also  know, 
if  you  had  been  listening  to  CBS  Chairman 
William  S.  Paleys  recent  speech  before  the 
Associated  Press  Broadcasters  Convention,  Is 
that  the  doctrine  doesn't  make  sense. 

The  "fairness  doctrine"  requires,  among 
other  things,  that  broadcasters  who  give  air 
time  to  political  candidates  must  make  avail- 
able "equal  time"  to  their  opponents.  No 
such  requirement  attaches  to  newspapers, 
which,  under  the  First  Amendment,  are  free 
to  make  their  own  editorial  Judgments  as 
to  what  Is  worth  covering  and  how  to  cover 
It. 

The  rationale  for  the  distinction  Is  that 
there  Is  room  for  only  a  limited  number  of 
radio  and  television  stations  on  the  broad- 
cast spectrum,  while  there  Is  no  limit  on  the 
number  of  newspapers  that  can  be  printed. 
The  scarcity  of  broadcast  opportunities  thus 
mandates  federal  enforcement  of  fairness. 
That's  the  rationale,  but  Paley  Isn't  buy- 
ing. "To  anyone  still  arguing  that  this 
scarcity  principle  has  any  meaning  as  a 
grounds  for  enforced  fairness."  he  said  In 
his  June  6  speech  In  Denver,  a  scarcity 
of  broadcast  outlets,  as  compared  with  dally 
newspapers,  simply  no  longer  exist.  Indeed, 
Us  the  other  way  around.  "In  1927  (when 
the  FCC  was  created)  there  were  677  broad- 
casting stations  In  the  United  States  and 
1.949  dally  newspapers.  Today,  there  are 
1 .753  dally  newspapers  and  9.7'74  broadcast- 
ing stations."  So  much  for  scarcity. 

Moreover,  Paley  argued,  not  Just  the  "fair- 
ness doctrine"  but  the  whole  notion  of  fed- 
eral regulation  runs  counter  to  the  First 
Amendment  guarantee  of  a  free  press.  He 
acknowledges  that  the  framers  of  the  Con- 
stitution couldn't  have  had  radio  and  tele- 
vision in  mind  when  they  drafted  the  First 
Amendment,  since  broadcasting  didn't  exist 
at  the  time.  But  the  fact  that  the  framers 
didn't  foresee  the  technology  that  produced 
the  broadcast  media  when  they  decreed  that 
"Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech,  or  of  the  press"  is 
beside  the  point.  Paley  argues. 

The  clear  purpose  was  to  remove  govern- 
mental restrictions  on  the  free  circulation  of 
Ideas  and  opinions  and  to  protect  the  pub- 
lic's right  to  be  informed.  But  today,  as 
Paley  correctly  observes,  more  p>eople  get 
their  Information  from  radio  and  TV  than 
from  newspapers. 

"It's  strange,  to  say  the  least,  that  the 
medium  on  which  the  public  places  most 
reliance  for  news  is  the  medium  with  the 
least  First  Amendment  protection."  Paley 
said.  "Yet  the  Congress  has  resolutely  refused 
to  confront  that  fact,  never  seriously  con- 
sidering that  broadcast  Journalism  should 
have  the  same  First  Amendment  protections 
enjoyed  by  the  print  media." 

But  can't  it  be  argued  that  bacause  br*ad- 
castlng  is  so  Influential  In  public  affairs  the 


government  has  the  duty  to  see  to  It  that  It 
behaves  fairly  ami  responsibly? 

"It  Is  worth  rememl>erlng,"  Paley  counters, 
"that  the  First  Amendment  was  enacted  at  a 
time  when  there  was  no  concept  of  responsi- 
bility In  the  press  and  no  Inclination  to 
create  one.  The  ideals  of  objectivity  and  re- 
sponsibility, volunttrlly  assumed  by  the 
press,  are  a  product  of  this  century,  and  It 
is  an  odd  paradox  that  now.  when  the  press 
has  attained  by  far  the  greatest  degree  of 
responsibility  and  objectivity  In  lu  long 
history.  Is  precisely  the  time  when  press  free- 
doms have  been  given  such  adverse  treat- 
ment by  the  Supreme  Court  and  others." 

Paley  makes  one  other  interesting  observa- 
tion that  should  give  pause  to  newspaper 
publishers  still  basking  in  their  unregulated 
First  Amendment  freedom:  "It  Is  already 
technically  ix>S5iblo  to  bring  newspapers  and 
magazines  Into  the  home,  both  on  the  televi- 
sion screen  and  by  printout.  Before  long,  all 
this  win  be  delivered  as  easily  as  the  televi- 
sion pictures  now  come  to  you." 

And  when  that  happens — when  newspapers 
are  piped  over  the  same  "scarce"  airwaves 
as  television— what  Is  to  prevent  the  print 
media  from  being  "drawn  into  the  same  reg- 
ulatory web"? 

If  newspaper  publishers  are  serious  about 
protecting  their  own  press  freedom.  Paley 
warns,  they  had  better  start  trying  to  free 
their  electronic  brothers.  A  declaration  of 
war  on  the  "fairness  doctrine."  he  suggests, 
would  be  a  good  way  to  start. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  my  pood  friend,  the  minority 
leader,  for  so  graciously  yielding  time. 

Mr.  BAKER.  Mr.  President.  I  was  de- 
lighted to  do  that,  and  I  am  prepared 
now  to  yield  back  the  remainder  of  my 
time  under  the  standing  order. 

I  assume  that  the  acting  majority 
leader  has  done  as  much. 

Mr.  CHURCH  Mr.  President,  if  he  has 
not  done  as  much,  he  now  does  as  much. 

Mr.  BAKER.  I  thank  the  "acting"  act- 
ing majority  leader,  and  I  yield  back  the 
remainder  of  my  time  under  the  standing 
order. 


INTERN  AnON  A  L      SECURITY      AND 
DEVELOPMENT  COOPERATION 

ACT      OF    1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
under  the  previous  order  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
2714.  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2714)  to  authorize  appropriations 
for  the  fiscal  year  1981  for  international 
security  and  development  assistance,  the 
Peace  Corps,  and  for  other  purposes. 

The  Senate  proceeded  to  the  consider- 
ation of  the  bill. 

Mr.  CHURCH.  Mr.  President.  S.  2714, 
the  International  Security  and  Develop- 
ment Corporation  Act  of  1980,  provides 
authorization  for  appropriations  of 
$4,813.9  million  for  international  security 
assistance,  development  assistance,  and 
Peace  Corps  programs  in  fiscal  year  1981. 
This  year  the  Foreign  Relations  Commit- 
tee consolidated  all  U.S.  bilateral  foreign 
aid  programs  into  one  piece  of  legislation. 

In  considering  S.  2714,  the  committee 
sought  to  exercise  maximum  fiscal  re- 
straint while  maintaining  the  effective- 
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ness  of  two  major  instruments  of  U.S.     velopment     programs     in     agriculture,      international    military    education    and 
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ness  of  two  major  instruments  of  U.S. 
foreign  policy — security  and  develop- 
ment assistance  programs.  In  recogni- 
tion of  the  need  for  budgetary  austerity, 
the  committee  adopted  an  amendment 
which  I  introduced  that  reduces  the 
President's  fiscal  year  1981  request  by 
$431.7  million.  These  reductions  have  en- 
abled the  committee  to  report  an  author- 
ization bill  which  is  $41.6  million  below 
last  year's  fiscsil  year  1980  authorization. 

Mr.  President,  the  International  Se- 
curity and  Development  Cooperation  Act 
of  1980  contains  the  following  major 
provisions: 

It  authorizes  the  appropriation  of 
$638.6  million  for  grant  military  aid  pro- 
grams in  fiscal  year  1981.  while  providing 
authority  for  an  additional  $3,075  billion 
in  foreign  military  sales  financing.  The 
committee  bill  provides  military  aid  for 
Israel  ($1.4  billion),  Egypt  ($351  mil- 
lion). Turkey  ($252  million),  Greece 
I  $183  million ) ,  and  Korea  ($175  million) . 

It  authorizes  appropriations  of  $2,049.5 
million  for  fiscal  year  1981  for  economic 
suoport  fund  programs  which  include 
$785  million  for  Israel.  $750  million  for 
Egypt,    and    $200    million    for    Turkey. 

It  authorizes  the  appropriation  of 
$1,282  million  for  AID'S  functional  de- 


velopment programs  in  agriculture, 
health,  population,  education,  and  se- 
lected development  activities. 

It  authorizes  the  appropriation  of 
$114.6  million  for  the  Peace  Corps. 

It  authorizes  the  appropriation  of 
$38.6  million  in  international  narcotics 
control. 

It  authorizes  the  appropriation  of  $25 
million  for  fiscal  year  1981  for  ongoing 
international  peace-keeping  efforts  in 
the  Sinai  and  in  Cyprus. 

It  removes  the  $35  milllion  ceiling  on 
commercial  arms  exports  while  provid- 
ing for  a  concurrent  resolution  veto  for 
commercial  arms  sales  abroad. 

It  removes  the  10-percent  reserve  re- 
quirement for  the  foreign  military  sales 
guarantee  fund,  replacing  it  with  a  $750 
million  floor.  This  committee  action  re- 
duced the  flscal  year  1981  authorization 
for  security  assistance  programs  by  $234 
million. 

It  authorizes  the  appropriation  of 
$233.4  million  for  voluntary  contribu- 
tions to  international  organizations  and 
programs  such  as  UNICEF,  the  United 
Nations  Development  Programme,  the 
World  Food  Program,  and  the  Interna- 
tional Atomic  Energy  Agency. 

It  directs  that  the  costs  of  the  grant 

AUTHORIZATION  OF  APPROPRIATIONS  CONTAINED  IN  S.  2714 
|ln  Ihouunds  ol  dollarj) 


international  military  education  and 
training  programs  be  calculated  on  an 
incremental  basis,  that  is  calculated  to 
include  only  the  additional  costs  incurred 
by  the  U.S.  Government,  rather  than  the 
full  cost  basis  which  presently  is  main- 
tained for  these  programs.  It  is  hoped 
that  this  change  in  IMET  costing  will 
increase  the  numbers  of  participants, 
and  reverse  the  downward  trend  of  the 
past  5  years. 

It  provides  the  President  with  some 
additional  emergency  powers  in  the  man- 
agement of  security  assistance  programs, 
allowing  a  waiver  authority  for  certain 
restrictions  in  the  Arms  Export  Control 
Act,  and  a  drawdown  authority  up  to  $50 
million  in  U.S.  Defense  Department 
stocks. 

It  provides  the  AID  Auditor  General 
with  full  authorities  vested  in  Inspectors 
General  of  other  Federal  agencies,  and 
changes  the  title  of  Auditor  General  to 
that  of  AID  Inspector  General. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  authoriza- 
tions contained  in  this  bill  be  placed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Fiscal  year  1980 


Authorization 


Continuini 
resolution 


President's 

fiscal  year 

1981  request 


Committee 

fiscal  year 
1981  recom- 
mendation 


Cfiange  from 

President's 

request 


Title  I— Military  and  related  assistance  preirams: 

FMS  financing  (sec.  104) _ 673  500 

Grant  military  assistance  (sec.  106) .."".'I"I"I  1 10^200 

Grant  military  education  and  training  (sec.  109) 31800 

Peacekeeping  operations  (sec.  110) '..,.'....  21, 100 

Subtotal 836  600 

Till*  II— Economic  support  fund  (sec.  201) 1 1.935,000 

Title  III— Development  assistance: 

Agriculture,  rural  development,  and  nutrition  (sec  301) „ 659,000 

Population  planning  (sec.  302) 201  000 

Health  (sec.  302) .'.  141,' 000 

Education  and  human  resources  (sec.  303) 105  000 

Energy  and  selected  development  (set.  30fl 125^000 

Functional  subtotal 

Sahel  development  program  (sec.  306) ] 

International  organizations  (sec.  309) I '.'.'.[". 

Subtotal ^ 

Title  IV— Other  assistance  programs: 

American  Khools  and  hospitals  abroad  (see.  401) 25,000 

International  narcotics  control  (sec.  402) "ll.ll"Illim  51,  758 

International  disaster  assistance  (sec.  403) I. "..""111111111111  '  76^800 

Institute  for  scientific  and  technological  cooperation  (ISTC) „ ..I.""""!"!  23!  750 

African  rehabilitation  and  resetUemeat """II"  14^920 

Subtotal _  192  228 

Title  V— Peace  Corps  (sec.  501) , 105404 

Title  VI— Operating  expenses  (sec.  604)... IIIIIIIIIIIIIIIIIIIIIIIIIIII  263!  000 

Tott 4,855.512 


645.  000 

110.000 

25.000 

22.000 


734.  000 

104.400 

32,500 

25.000 


500. 000 

106.100 

32.500 

25.000 


-234. 000 
+1.700 


802. 000 
1.927.000 


895,900 
2. 030.  500 


663.600 
2, 049,  500 


-232,  300 
+  19,000 


605,000 
185,000 
130,000 
97,000 
115,000 


729, 273 
238,  015 
159. 213 
122, 069 
160, 632 


677,000 
208,000 
UO.OOO 

107,000 
140,000 


-52, 273 
-30, 015 
-9,213 
-15,069 
-20.632 


1,231.000 
:  25. 000 
267, 280 

1, 132, 000 

75,000 

260,000 

1,  409,  202 
113,442 
232, 050 

1, 282, 000 

88,442 

233, 350 

-127,202 
-25,000 
+1,300 

1, 523, 280 

1,467,000 

1,754.694 

1,603.792 

-150,902 

25,000  7,500  25,000                +17,500 

38,500  38,573                 38,573 

20,000  25,000                  25,000 

85,000  -85,000 

14,250  

97,750  156,073  88,573       -67,500 

99,200  114,656       114,656 

254, 000  293,  800       293,800 

4, 646, 950  5, 245, 623  4, 813, 921               -431, 702 
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'Legislation  awaiting  conference  (H.R.  6081  S.  2012)  would  authorize  an  additional  S80.000.000 
for  certain  Central  American  countries.  An  equivalent  amount  is  contained  in  the  pending  con- 

""       "       ■  ■-...-  .        n^ 

purpose.  In 


ference  report  on  the  fiscal  year  1980  Foreign  Assistance  and  Related  Appropriaticns  Act 
'Congress  originally  approved  a  no-year  authorization  of  S200.GOO.OOO  for  this  purr 


fiscal  year  1980,  an  additional  $25,000,000  was  authorized.  To  date.  J125. 000.000  has  been 
appropriated,  and  the  continuing  resolution  includes  a  further  J75.0OO.OOO  for  appropriation. 

'  Includes  i21.800.000  contained  in  Public  Law  96-53,  $25,000,000  for  Caribbean  hurricane 
relief  (Public  Law  96-109),  and  $30,000,000  for  Cambodian  famine  relief  (Public  Law  96-110). 


Mr.  CHURCH.  Mr.  President,  in  mak- 
ing reductions  in  this  bill  the  Commit- 
tee on  Foreign  Relations  has  taken  seri- 
ously its  fiscal  responsibility.  This  bill 
represents  an  austere  budget  for  security 
and  development  assistance. 

The  committee  unanimously  supports 
this  bill,  fully  cognizant  of  the  fact  that 
the  United  States  is  presently  confronted 
with  some  of  the  gravest  foreign  policy 
challenges  in  the  post  World  War  n  era 


We  enter  the  decade  of  the  1980's  faced 
with  the  Soviet  invasion  of  Afghanistan, 
the  continuing  hostage  crisis  in  Iran, 
civil  strife  throughout  much  of  Central 
America,  a  political  transition  in  south- 
ern Africa,  potential  threats  to  peace  in 
the  Persian  Gulf  through  which  most  of 
the  Wests  vital  oil  supplies  flow,  and 
the  need  to  insure  continuing  progress 
in  the  Middle  East  peace  process.  In  re- 
sponse to  these  challenges,  the  United 
States  has  sought  to  strengthen  existing 


close  ties  with  friends  and  allies  while 
seeking  to  negotiate  new  security  ar- 
rangements with  several  strategically  lo- 
cated nations.  The  funds  contained  in 
this  legislation  will  help  the  United 
States  to  meet  these  challenges.  The  leg- 
islation also  provides  the  President  with 
a  greater  degree  of  flexibility  to  use  se- 
curity assistance  in  response  to  an  ever- 
changing  international  climate  that  is 
fraught  with  difficulty  for  our  country. 


The  committee  has  consolidated  se- 
curity and  development  assistance  in  one 
bill  because  it  is  our  view  that  both  of 
these  important  programs  are  directly 
linked  to  the  national  security  interests 
of  the  United  States.  WhUe  $5.4  biUion 
has  been  proposed  for  the  fiscal  year 
1981  security  assistance  programs,  only 
$2.8  billion  will  require  actual  appropri- 
ations by  the  Congress.  Almost  70  per- 
cent of  the  security  assistance  con- 
tained in  the  legislation  is  provided  for 
the  Middle  East,  with  Israel  designated 
to  receive  41  percent  and  Egypt  24  per- 
cent. A  substantial  portion  of  the  re- 
maining security  assistance  funds  will  be 
provided  to  countries  in  which  the 
United  States  maintains  military  bases, 
or  where  the  United  States  has  long- 
term  security  interests. 

The  committee  recommends  an  overall 
development  assistance  authorization 
level  of  S1.6  billion,  S218  million  below 
the  President's  request.  The  committee 
believes  that  the  United  States  can  main- 
tain an  adequate  level  of  support  for 
development  aid  and  the  specialized 
United  Nations  organizations  at  this 
level. 

The  committee  report  has  highlighted 
the  important  linkage  between  security 
and  development  assistance.  Events  dur- 
ing the  past  year  have  served  to  under- 
score the  important  relationship  between 
the  United  States  and  the  developing  na- 
tions of  the  world.  This  relationship  will 
grow  in  importance,  directly  affecting  the 
U.S.  economy  and  security,  in  the  next 
20  years.  Over  1  million  American  jobs 
are  now  dependent  on  export  trade  with 
the  developing  countries.  Almost  one- 
third  of  all  the  wheat,  rice,  and  cotton 
that  is  grown  in  the  American  breadbas- 
ket is  now  purchased  by  these  same 
countries.  And  just  as  our  exports  have 
found  a  favorable  market  in  these  coun- 
tries, we  have  giown  increasingly  de- 
pendent on  them  for  critical  imports  of 
minerals  and  other  raw  materials. 

Seventy-five  percent  of  our  cobalt  is 
imported  from  the  developing  nations,  as 
is  90  percent  of  our  bauxite,  56  percent  of 
our  mercury  and  100  percent  of  our  tin 
and  natural  rubber.  One-third  of  all  of 
our  raw  materials  is  derived  from  this 
trade  with  the  Third  World.  Our  Nation 
has  a  vital  stake  in  the  economic  and  po- 
litical stability  of  these  societies.  Because 
of  this  economic  relationship,  our  devel- 
opment assistance  program  is  a  prudent 
investment  in  our  own  future. 

The  Senate  undertakes  its  considera- 
tion of  this  important  piece  of  legislation 
in  the  midst  of  grave  international  prob- 
lems. I  believe  that  the  International  Se- 
curity and  Development  Cooperation  Act 
of  1980  is  an  essential  tool  for  U.S.  for- 
eign policy  at  this  historic  juncture. 
The  budget  authority  recommended  for 
security  and  development  assistance  pro- 
grams contained  in  this  bill  is  generally 
consistent  with  the  assumptions  of  the 
first  concurrent  budget  resolution. 

The  members  of  the  Foreign  Relations 
Committee  have  deliberated  carefully  on 
this  legislation,  and  I  want  to  take  this 
opportunity  to  commend  them  for  a  job 
well  done.  I  would  especially  like  to  thank 


the  ranking  minority  member.  Senator 
Javits,  for  his  tireless  and  expert  efforts 
relating  to  this  bill. 

Mr.  President,  the  Senate  Committee 
on  Foreign  Relations  recommends  that 
the  Senate  approve  the  International  Se- 
curity and  Development  Cooperation  Act 
of  1980. 

Mr.  JAVITS.  Mr.  President,  I  join 
with  my  esteemed  colleague,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, in  urging  the  passage  of  S.  2714,  the 
International  Security  and  Development 
Act  of  1980,  which  authorizes  appropria- 
tions of  $4,813.9  billion  for  U.S.  interna- 
tional security  and  development  assist- 
ance and  Peace  Corps  programs  for  fis- 
cal year  1981.  I  believe  that  this  bill,  as 
reported  by  the  Foreign  Relations  Com- 
mittee recognizes  the  need  for  fiscal  re- 
straint in  budgetary  authority  while  ade- 
quately serving  to  promote  U.S.  policies 
and  programs  which  are  consistent  with 
and  extremely  vital  to  meet  the  chal- 
lenges facing  U.S.  foreign  policy. 

Mr.  President,  I  thank  Senator 
Church,  our  committee  chairman,  for 
his  kind  comments  respecting  the  work 
of  the  minority  and  my  work  on  this  leg- 
islation :  however,  he  should  take  so  very 
much  of  the  credit  for  the  committee's 
expeditious  and  thorough  handling  of 
this  important  legislation  which  provides 
much  of  the  basis  and  foundation  for 
much  of  U.S.  foreign  policy.  More  sig- 
nificantly. Senator  Church  deserves 
much  credit  for  the  $431.7  million  reduc- 
tion the  committee  amended  to  the 
President's  revised  request,  a  savings 
which  in  my  judgment  does  not  in  any 
way  cripple  the  programs  funded  by  the 
bill  and  which  in  many  cases  enhances 
and  strengthens  them.  Any  further  re- 
ductions, however,  I  believe  would  be 
most  unwise  and  would  have  a  damaging 
effect  not  just  on  the  programs  in  the 
bill  but  on  U.S.  foreign  pohcy. 

This  is  because  this  bill  serves  as  the 
single  most  important  annual  congres- 
sional input  into  U.S.  foreign  policy. 
Both  the  development  and  security  pro- 
visions of  the  bill  are  important,  indeed 
essential,  to  U.S.  foreign  policy  and  thus, 
the  security  of  the  Nation.  If  we  cannot 
head  off  problems  around  the  world 
through  diplomacy,  foreign  aid,  and  se- 
curity assistance,  we  inevitably  find  our- 
selves spending  many  more  dollars  in  our 
defense  budgets  to  hedge  against  the 
threats  to  our  security  which  arise  as  a 
result. 

The  all-important  and  central  aspect 
of  the  bill  is  pointed  out  on  pages  5  and  6 
of  the  committee  report  to  S.  2714.  I 
quote: 

While  acknowledging  the  need  for  fiscal 
year  restraint,  the  Committee  Is  equally  con- 
cerned that  the  United  States  Is  facing  some 
of  the  gravest  foreign  policy  challenges  in 
the  post-World  War  II  era.  The  Soviet  In- 
vasion of  Afghanistan,  external  and  internal 
threats  to  the  free  world's  oil  lifeline  In  the 
Persian  Gulf,  disorder  and  violence  through- 
out much  of  Central  America  and  the  Carib- 
bean, the  complexities  of  assuring  progress 
in  the  Egyptian-Israeli  peace  negotiations, 
the  continuing  tragedy  and  conflict  in  Cam- 
bodia, the  rising  debt  burden  of  the  develop- 
ing world,  and  disarray  In  the  international 
monetary  system,  are  among  the  most  nota- 


ble of  the  problems  the  nation  must  be  pre- 
pared to  address  In  the  coming  year. 

Thus,  while  the  Committee  recognizes  the 
need  for  austerity,  it  Is  also  deeply  concerned 
over  the  weakening  of  two  major  instru- 
ments of  foreign  policy — foreign  and  secu- 
rity assistance  programs. 

It  Is  important  to  reiterate  the  broad  pur- 
poses of  these  programs  and  their  substan- 
tial, though  often  indirect,  economic  and 
political  benefits.  A  very  large  portion  of  the 
funds  authorized  under  this  legislation  U 
either  repaid  with  interest  or,  spent  In  the 
United  States  for  American  goods  and  serv- 
ices. In  addition,  even  that  portion  which  la 
characterized  as  "foreign  aid,"  serves  to  sup- 
port the  economic  development  of  countries 
which  are  now  collectively  our  greatest  ex- 
port markets,  and  which  alone  provide  the 
largest  potential  for  growth  in  those  mar- 
kets. 

Budget  austerity  also  Imposes  upon  the 
Congress  and  the  Administration  the  added 
responsibility  for  seeking  extraordinary 
measures  to  maximize  the  effectiveness  of 
each  scarce  dollar  we  authorize  and 
appropriate. 

In  this  period  of  budgetary  restraint,  the 
Committee  reviewed  and  reported  the  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1980  with  three  broad  concerns 
in  mind: 

To  report  the  leanest  and  tightest  bill  pos- 
sible, consistent  with  the  essential  and  vital 
reoulrements  of  U.S.  foreien  policy. 

To  maximize  the  effectiveness  of  each  dol- 
lar spent  under  these  programs. 

To  make  clear  the  concrete  benefits  of 
these  programs  to  our  own  economy. 

With  these  three  concerns  in  mind,  the  re- 
ductions in  the  President's  request  taken 
by  the  Committee  i^epresent  the  bare  mini- 
mum required  to  meet  the  complex  foreign 
policy  challenges  facing  our  nation  in  the 
1980'8. 

It  should  be  clear  that  this  legislation 
does  not  suoport  a  "giveaway"  program 
that  should  be  the  target  of  arbitrary 
budget  reductions.  Such  cuts  would  only 
imperil  the  efforts  of  this  Nation— no 
matter  who  is  its  President — to  be  a  part- 
ner with  allied,  friendly  and  nonalined 
nations  throughout  the  world  for  peace- 
ful development  and  the  strengthening 
of  security  measures  and  programs  to  de- 
ter and  repel  aggression.  Further  reduc- 
tions in  this  bill  will  endanger  the 
achievement  of  that  objective. 

With  respect  to  the  specific  security 
provisions  of  the  bill,  it  funds — 

First.  $137.3  million  in  military  assist- 
ance programs  primarily  for  four  coun- 
tries (Spain.  Portugal,  the  Philippines, 
and  Sudan)  for  an  actual  appropriation 
of  $106  million; 

Second,  grant  military  training 
<  IMET  1  for  32  countries  throughout  the 
world.  This  program  provides  face-to- 
face  human  contacts  with  potential  mili- 
tary leaders  throughout  the  world  and 
gives  a  return  to  the  United  States  far  in 
excess  of  the  program's  actual  $32  5  mil- 
lion value.  In  addition,  pursuant  to  an 
amendment  in  committee  sponsored  by 
Senator  Hayakawa — and  explained  bv 
Chairman  Church — the  impact  of  this 
program  will  be  significantlv  enhanced 
by  increasing  the  number  of  students  who 
can  be  trained  for  any  given  program 
level. 

Third,  foreign  military  sales  credits  to 
27  countries  for  a  program  value  of  $3  075 
billion  at  an  actual  appropriated  cost  of 
$500  million — the  amount  of  forgiven 
FMS  credits  for  Israel  (a  longstanding 
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program) .  The  FMS  credits  program  was 
also  importantly  affected  in  committee 
by  an  amendment  introduced  by  Chair- 
man Chubch  and  mysell. 

This  amendment  eliminated  the  need 
for  an  automatic  annual  10  percent  au- 
thorization and  appropriation  for  all 
normal  FMS  credits  programs  and 
established  instead  a  $750  million  floor 
for  the  reserve  fund  needed  to  guarantee 
FMS  credit  loans.  This  means  that  the 
reserve  fund  will  be  replenished  only  as 
necessary,  and  removes  the  need  for  any 
budget  authority  for  guaranteed  loans 
for  at  least  the  next  year  or  two.  This 
amendment  was  a  major  cwnponent  of 
the  funding  reduction  taken  by  the  com- 


mittee on  the  bill,  permitting  a  cut  in 
budget  authority  of  $243  million  from 
the  President's  request.  In  this  regard.  I 
would  Uke  to  give  credit  to  a  member  of 
the  minority  staff  of  the  Foreign  Rela- 
tions CoHMnittee,  Stan  Sienkiewicz,  who 
perceived  of  this  innovative  approach  to 
dealing  with  the  FMS  credit  program. 
We  owe  so  much  to  our  staffs  and  I  take 
great  pride  in  giving  credit  to  members 
of  the  staff  when  they  come  up  with  an 
idea  like  the  one  Mr.  Sienkiewicz  came 
up  with. 

Fourth,  economic  support  fund  pro- 
grams for  16  countries  for  an  appropria- 
tion and  program  value  of  $2,049  billion: 
these  programs  provide  vital  budgetary 


and  development  support  for  major 
friends  and  allies  such  as  Egypt,  Israel, 
Turkey,  and  Sudan ; 

Fifth,  small  but  important  peacekeep- 
ing operations  in  the  Middle  East  and 
Cyprus  for  an  appropriation  of  $25  mil- 
lion, and  an  appropriation  of  $38,573 
million  for  the  international  narcotics 
control  program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  from  the  committee  report  listing 
the  country-by-country  expenditures  for 
these  various  security  programs. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMMITTEE  RECOMMENDATIONS  FOR  THE  FISCAL  YEAR  1981  SECURITY  ASSISTANCE  PROGRAM 


Country 


East  Asia  and  Pacific: 
Burma 

Indonesia 

Korea. 

Malaysia 

PMIippines 

Thailand 

Re{ional  proirams. 


[Dollar  amounts  in  tliousandsj 


Grant  military 

Grant  military  training 

aid  (MAP)  (IMET) 


FMS  Economic 

financing     support  fund 


Peace     Internationjl 
keeping  narcotics 

operator  control 


Total 


Percent 
worldwide 


sso 


25,000 
467 


31 

1.989 

1,491 

333 

694 

891 


S30.000 

175,000 

10.000 

50,000 

70.000 


}30,000 


J7.  940 


31 

32,  539 

176,491 

10,  333 

105, 694 

71, 358 

7,940 


Regional  total . 


26.017 


5,429 


335,000 


30,000 


7.940 


404.386 


Near  East  and  South  Asia: 

Egypt _. 

Israel t. 

Jordan _. 

Lel)anon 

Morocco 

Oman ^. 

Tunisia.  T_ 

Regional  projects X- 


996 


1.583 


1.085 

497 

1,291 


794 


550.000 
1.  400.  000 
50,  000 
20,000 
45.000 
10,000 
15,000 


750,000 

785, 000 

50,000 

7.000 


Other. 


1,674 


12.500 


500 


1,  300, 996 

2, 185, 000 

102, 668 

27, 497 

46, 291 

10,000 

15, 794 

13,000 

1,674 


Regional  total. 


1,583 


6,  337         2, 090, 000 


1, 604, 500 


500         3.  702, 920 


Africa: 

Botswana 

GalMMi... 

Kenya 

lilwria 

Mozambique 

Niger 

Soinalia 

Sudan... 

Zaire 

Zambia 

Zimbabwe 

Southern  Africaa  regional. 
Othar 


50 
597 
249 


2,600 
i,'266' 


15,000 


1,900 


50 

84 

746 

897 


30,000 
8,000 


9,000 
'56,606" 


1,026 


3,700 


27,000 

30,000 

9,000 


15,000 

2,650 

597 

1,449 

9,000 

SO 

84 

82,646 

8.897 

27.000 

30,000 

9,000 

4,726 


Regional  total. 


American  republics: 

Barbados 

BoJivia  

Colombia 

Dominican  Republic. 

Ecuador 

El  Salvador 

Honduras 

Jamaica 

Nicaragua 

Other.  


1,900 


3,699 


45,500 


140,000 


191,099 


84 
39S 
343 
498 
364 
498 
496 

25  . 
494 
5,S2t 


5,000 
5,500 
12,700 


000 
000 
000 
000 


5,000 
9,300 


3,000 
25,000 


19, 580 


5,084 

5,898 

13,043 

3,498 

4,346 

5.498 

5.495 

3,025 

30, 494 

34,808 


Regional  total. 


9,109 


54,500 


28,000 


19,580 


111,189 


Europe: 
Austria.. 
Cyprus.. 
Greece. . 
Portugal. 
Spam... 
Turkey.. 
Other... 


25 


1.200 

51.000 

3.600 


Regional  total. 


Nonregional : 

General  costs 

International  narcotic  contool 
U.N.  forces  in  Cyprus 
Sinai  support  mission 

Nonregional  total 

Worldwide  total. 
Required  appropriation 


1.490 
2.194 
2.000 
1.988 
69 


/     180,000 

i26,"666' 

250,000 


15.000 


25,000 

7,000 

200,000 


25 

15,000 
182, 690 

78, 194 

132.600 

451,988 

69 


55,800 


7,766 


550,000 


247,000 


860,566 


6g 


16 


June  17,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15003 


Mr.  JAVTTS.  In  addition  to  the  nu- 
merous country  programs  in  the  bill,  it 
also  contains  several  important  generic 
policy  provisions.  The  executive  branch 
requested  a  number  of  modifications  to 
existing  law  the  effect  of  which  would 
have  been  to  give  the  President  some 
added  authority  in  dealing  with  urgent 
situations  and  to  reduce  what  was  judged 
by  the  executive  branch  to  be  unneces- 
sary and  unneeded  congressional  controls 
on  programs  supported  by  the  bill.  The 
committee  accepted  some  of  these  re- 
quests, modified  some  and  rejected  some. 
With  respect  to  section  101  of  the  bill, 
the  administration  requested  a  deletion 
of  existing  statutory  language  that  could 
have  had  the  effect  of  authorizing  U.S. 
FMS  contract  support  personnel  to  be- 
come  indirectly   involved   in   hostihties 
when  an  FMS  recipient  became  involved 
in  a  conflict.  The  committee  rejected  the 
requested  language  deletion  and  adopted, 
instead,  a  modification  of  existing  law 
that  retains  a  prohibition  on  any  support 
activities  that  "may  engage  U.S.  person- 
nel in  combat  activities"  and  added  a 
requirement  for   a   report   to  Congress 
within  48  hours  of  the  outbreak  of  sig- 
nificant hostilities  involving  any  country 
in  which  U.S.  personnel  are  performing 
defense    services.    The    committee    was 
deeply  concerned  that  a  situation  could 
be  allowed  to  develop  that  could  eventu- 
ally involve  U.S.  personnel  in  hostilities 
without  even  the  notification  of  Congress. 
The  administration  also  requested  an 
expansion  of  the  President's  existing  au- 
thority to  waive  any  provision  of  the 
Foreign     Assistance    Act     of     1961     as 
amended  to  include  authority  to  waive 
any  provision  of  the  Arms  Export  Con- 
trol Act  or  of  any  freestanding  authori- 
zation or  appropriation  act.  The  commit- 
tee amended  this  request  to  require  that 
such  a  waiver  only  be  used  when  it  is 
"vital    to    the    serurlty    of    the    United 
States."  when  the  situation  is  urgent,  and 
that  the  Congress  be  consulted  and  noti- 
fied before  and  after  the  fact  of  any  such 
Presidential  waiver.  The  committee  ex- 
pects that  any  such  waivers  will  only 
occur  in  rare  circumstances  as  has  been 
the  case  in  the  past. 

The  committee  rejected  administra- 
tion requests  to  exempt  defense  con- 
struction contract  sales  and  arms  sales 
to  NATO  countries,  Japan,  Australia 
and  New  Zealand  from  the  congressional 
review  and  veto  procedures  of  section 
36(b)  of  the  Arms  Export  Control  Act 

The  committee  agreed  to  the  admin- 
istration's request  respecting  this  year's 
increase  in  certain  defense  stockpiles  ior 
Korea  already  in  that  country,  and  also 
to  a  request  for  added  flexibility  in  the 
management  of  the  international  mili- 
tary assistance  and  sale  program. 

The  committee  accented  an  amend- 
ment offered  by  Senator  Glenn  and 
modified  by  Chairman  Church  and  me 
This  amendment  would  remove  the  $35 
nulhon  ceiling  on  all  commerxilal  arms 
sales  in  favor  of  requiring  that  all  quali- 
fying sales  be  submitted  to  the  congres- 
sional review  and  veto  procedures  of 
section  36fb)  of  the  Arms  Export  Con- 
trol Act— which  is  presently  the  case  of 
all  government  to  government  sales. 


Furthermore,  to  insure  the  adequacy 
of  foreign  policy  controls  on  all  arms 
sales,  the  President  is  authorized  by 
specific  statutory  language  to  require 
that  any  sale  proceed  on  a  government 
to  government,  rather  than  commercial 
basis  should  that  be  necessary  and.  In 
the  event  of  a  sale's  proceeding  on  the 
commercial  track,  that  the  Secretary  of 
State  be  kept  advised  of  the  progress  of 
such  sale. 

Finally,  third  country  commercial  sale 
transfers  are  submitted  to  Congress  for 
review  and  possible  veto.  The  committee 
strongly  believed  that  these  modifica- 
tions were  needed  and  appropriate  in 
view  of  recurring  pressure  to  raise  the 
ceiling  on  commercial  arms  sales  or  to  re 
move  that  ceiling  altogether.  Not  only 
will  this  amendment  address  the  problem 
of  prohibiting  certain  munitions  control 
list  items  from  being  sold  commercially 
by  an  arbitrary  ceiling  to  wit.  $35  million, 
but  also  congressional  review  of  com- 
mercial sale  is  enhanced  and  executive 
branch  policy  oriented  controls  are  pro- 
tected and  reinforced  at  the  same  time. 
Mr.  President,  two  vital  areas  of  the 
world,  the  Middle  East  and  the  Persian 
Gulf/Southwest  Asia  regions,  merit  spe- 
cial mention  in  the  context  of  this  bill 
and  the  present  world  condition. 

As  all  Senators  are  aware,  the  admin- 
istration has  been  in  the  process  of  ne- 
gotiating base  access  rights  with  three 
countries  in  the  Persian  Gulf  region: 
Oman,  Somalia,  and  Kenya.  There  is  no 
funding  in  this  bill  for  those  base  rights 
and  for  military  construction  at  those 
sites.  That  funding  will  have  to  be 
handled  in  a  supplemental  request  or  a 
reprograming  of  funds  and  in  the  mili- 
tary construction  authorization  bill  at 
the  appropriate  time.  I  would  strongly 
urge  the  former  alternative,  for  the  pro- 
grams in  this  bill  are  already  stretched 
very  tight. 

Furthermore,  the  absence  to  date  of 
an  agreement  with  the  Government  of 
Pakistan  for  assistance  to  that  threat- 
ened country  which  is  also  the  host  to 
approximately  750.090  Afghan  refugees 
is  a  matter  of  considerable  concern  to 
the  committee.  Our  report  to  S.  2714  ad- 
dressed that  issue  specifically: 

The  Committee  continues  to  believe  that 
It  Is  m  the  United  States  national  interest 
to  help  Pakistan  meet  the  new  threat  to  Its 
Independence  and  national  integrity  result- 
ing from  the  Soviet  invasion  of  Pakistan 
(Afghanistan).  It  regrets  that  negotiations 
earlier  this  year  failed  to  produce  a  mutually 
agreed  upon  package  of  military  and  eco- 
nomic assistance.  The  Committee  believes 
that  United  States  efforts  to  assist  Pakistan 
should  not  be  abandoned  because  of  the 
difficulties  encountered  in  these  earlier  ne- 
gotiations. Therefore  !t  strongly  urges  the 
Administration  to  resume  discussions  with 
Pakistan  for  the  purpose  of  reaching  agree- 
ment on  an  appropriate  economic  assistance 
program  for  Pakistan,  and  Invites  the  Ad- 
ministration to  present  a  legislative  request 
m  this  regard  at  the  earliest  practicable 
date. 

Additionally,  economic  conditions  in 
the  Middle  East  dictate  that  the  United 
States  reinforce  its  commitment  to  the 
Egyptian -Israeli  peace  agreement,  which 
continues  to  be  of  paramount  impor- 
tance to  U.S.  foreign  policy.  The  Israeli 


economy  is  severely  strained.  Israel  is 
currently  experiencing  both  its  largest 
balance-of-payments  deficit,  which  was 
$4.25  billion  in  1979.  and  the  worst  in- 
flation in  Israeli  history,  which  stood  at 
111  percent  in  1979.  Furthermore.  Israel 
owes  $15  billion  in  foreign  debt,  which 
has  resulted  in  a  very  high  debt  burden 
for  the  country  with  29  percent  of  ex- 
port receipts  going  toward  principal 
and  interest  payments  on  the  debt. 

Since  the  signing  of  the  Camp  David 
agreement.  Egypt  has  also  found  itself 
in  economic  diificulty.  It  has  lost  $6.5 
billion  in  aid  from  the  Arab  League, 
which  has  only  served  to  worsen  con- 
ditions in  an  already  strained  Egyptian 
economy. 

I  believe  that  the  pressing  economic 
needs  of  these  two  countries  pose  as 
serious  a  threat  to  the  durability  of  the 
peace  in  the  Middle  East  as  does  any 
potential  threat  posed  by  opponents  of 
the  agreement  in  the  region.  Therefore, 
the  United  States  should  insure  the  avail- 
ability of  adequate  assistance  to  both 
Israel  and  Egypt.  In  addition  to  the 
funds  requested  by  the  administration,  I 
moved  in  committee  to  provide  an  addi- 
tional $200  miUion  in  foreign  military 
sales  loans  to  Israel  and  also  to  convert 
the  $785  million  in  economic  support 
funds  for  Israel  and  the  $750  million  for 
Egypt  to  a  full  grant.  These  extra  funds 
will  give  the  two  countries  added  re- 
sources to  combat  their  particular 
economic  problems  without  tuiy  addi- 
tional budgetary  outlays  for  the  Uruted 
States. 

The  Foreign  Relations  Committee  felt 
a  responsibility  to  closely  review  the  ad- 
ministration's authorization  request  of 
$1,754.7  billion  for  U.S.  development  as- 
sistance programs  in  fiscal  year  1981.  The 
committee  pared  down  the  President's 
request  for  the  development  account  to 
$1,603.8  biUion.  of  which  $1,282  billion 
was  for  the  functional  development  as- 
sistance accounts  of  agriculture,  pop-ila- 
tion  planning,  health,  education  and 
energy,  and  selected  development  proj- 
ects. This  reduction  in  the  functional 
accounts  represents  a  decrease  of  $127.2 
million. 

The  committee  was  also  able  to  save  an 
additional  $110  million  in  budget  author- 
ization, without  impacting  on  current 
program  levels,  bv  reducing  by  $25  mil- 
lion the  President's  request  of  $113  mil- 
lion for  the  Sahel  development  program 
to  $88.4  million.  This  authorization  level 
refiects  the  aocropriations  request  In- 
cluded in  the  President's  budget  and  re- 
affirms the  committee's  full  sunport  of 
this  innovative  multilateral  effort  to 
assist  some  of  the  world's  poorest 
peoples. 

The  committee's  decision  to  decline,  at 
this  time,  to  authorize  $85  million  in  in- 
itial funding  for  the  Institute  for  Sci- 
entific and  Technological  Cooperation 
(ISTC)  should  not  be  interpreted  as  a 
'  vote  of  no  confidence"  in  ISTC.  Rather, 
it  is  an  acknowledgement  of  the  present 
realities  in  res-^ect  to  foreign  aid.  I  con- 
tinue to  support  the  ISTC  as  authorized 
by  Congress  and  believe  that  full  funding 
of  this  agency  is  vital  to  help  strengthen 
the  capacity  of  the  people  of  developing 
countries    to    solve    their    development 


15004  I  CONGRESSIONAL  RECORD  — SENATE  June  17,  1980 

problems.  Nevertheless.  I  do  not  feel  that     I  From  the  New  York  Times.  June  1.  19801     served  and  reslened  from  on  a  m«tt»r  nf 


June  17,  1980  CONGRESSIONAL  RECORD  —  SEN  ATE 

tf  vour  intereRts   are   nriiffTTiiit.tr    and    immA-       i_* i i     xi » .  


15005 


15004 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1980 


problems.  Nevertheless.  I  do  not  feel  that 
this  is  the  year  in  which  to  start  funding 
new  initiatives. 

Initial  funding  of  ISTC  should  be  post- 
poned until  a  more  propitious  time  when 
we  will  be  able  to  provide  the  full  budg- 
etary support  which  is  necessary  for  the 
important  development  program.  Fur- 
thermore, I  do  not  beheve  that  we  should 
make  any  permanent  changes  in  the 
ISTC  authorizing  language,  which  we 
passed  last  year,  that  would  limit  its  mis- 
sion, its  innovative  approach  to  involv- 
ing LDC  and  nongovernmental  repre- 
sentatives, or  its  independence  from 
AID.  These  are  the  features  of  ISTC 
that  continue  to  make  the  program 
worthy  of  support.  We  should  not  seek 
to  water  down  the  program  to  get  some 
fimding.  Rather,  w^  must  be  patient  and 
bide  our  time  until  the  proper  moment 
presents  itself. 

I  introduced  an  amendment,  however, 
to  add  $40  million  to  the  agriculture, 
rural  development  and  nutrition  account 
and  $11  million  to  the  health  account  to 
be  used  exclusively  for  US.  contribu- 
tions to  international  development  re- 
search and  health  projects  which  were 
originally  proposed  to  be  funded  through 
ISTC. 

This  fiscally  sound  development  budget 
for  fiscal  year  1981  which  is  targeted  to 
serve  the  pressing  development  needs  of 
three-fourths  of  the  world's  population 
is  also  an  essential  element  in  securing 
our  overall  international  and  security 
position.  By  providing  an  infusion  of 
critically  needed  capital  and  technical 
advice  into  many  of  the  poorest  countries 
in  the  world,  U.S.  assistance  plays  an  im- 
portant role  in  helping  to  insure  global 
economic  stability  and  is  a  vital  compo- 
nent in  reducing  the  threat  of  increased 
international  tensions,  which  is  essential 
to  U.S.  security  and  foreign  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  have  inserted 
in  the  Record  an  editorial  from  the  New 
York  Times  entitled  "National  Security. 
Absurdly  E>efined,"  which  eloquently  ex- 
plains the  vital  link  between  global  pov- 
erty, foreign  aid,  and  our  national  se- 
curity. This  same  point  was  recently 
made  by  former  Secretary  of  State  Vance 
in  his  address  at  Harvard  when  he  said 
that  American  aid  programs  "make  the 
most  difference  in  supporting  our  Third 
World  diplomacy  and  in  addressing  now 
the  causes  of  later  crises."  Philip  Geye- 
lln.  in  a  recent  article  in  the  Washington 
Post  that  I  also  ask  be  inserted  in  the 
Record,  elaborates  on  Secretary  Vance's 
approach  by  calling  foreign  aid  "preven- 
tive medicine"  as  opposed  to  the  "oper- 
ating table"  of  the  bilitary  budget. 

Although,  as  Geyelin  notes,  because 
economic  development  aid  is  preventa- 
tive medicine,  "you  can't  even  prove  be- 
yond doubt  that  what  you  set  out  to 
prevent  was  ever  going  to  happen."  the 
possibUity  still  remains  that,  had  the 
Congress  given  greater  support  to  for- 
eign aid  in  the  past,  we  would  not  be 
finding  ourselves  in  the  present  urgent 
situation  regarding  national  defense  and 
security  spending. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


IFrom  the  New  York  Times.  June  1,   19801 
National  SEcuRrrY.  Absurdly  Defined 

The  great  budget  underscores  afresh  one 
of  the  higher  absurdities  of  American  poli- 
tics. Whatever  the  final  figure  of  the  defense 
budget.  Congress  Is  plainly  determined  to 
splurge  an  ocean  of  money  for  national  se- 
curity, narrowly  defined.  Indeed,  it  is  con- 
sidering a  20  percent  increase  over  a  flve- 
year  period,  resulting  in  total  expenditures 
of   nearly   one   trillion    1980   dollars. 

But  what  about  national  security,  broadly 
defined?  Money,  and  lots  of  It.  seems  avail- 
able to  narrow  various  gaps  that  the  serv- 
ice chiefs  discern :  the  missile  gap.  the  naval 
gap.  the  tank  gap.  the  aircraft  gap.  By  con- 
trast, only  a  pittance  is  committed  to  nar- 
rowing the  global  poverty  gap,  even  though 
national  security  is  palpably  threatened  by 
the  abyss  that  separates  the  affluent  from 
the  wretched — the  more  so  since  OPEC 
prices  began  to  devastate  the  poorest  third 
of  the  world. 

What  is  wrongly  called  "foreign  aid"  has 
always  constituted  a  meager  drop  In  the 
budget.  As  the  saying  goes,  foreign  aid  has 
no  constituency:  its  recipients  cast  no  votes 
and  sign  no  visible  contracts  In  lawmak- 
ers' districts.  In  hard  times,  it  is  first  on 
the  chopping  block.  The  other  day,  Con- 
gress shredded  by  10  percent  the  Adminis- 
tration request  for  $1  billion  for  interna- 
tional development  banks,  while  holding  bi- 
lateral development  aid  to  about  (1  billion 
a  year. 

Yet  "foreign  aid"  is  misnomer.  Implying 
charity,  a  giveaway  with  no  domestic  pay- 
back. That  impression  is  a  caricature.  Of 
the  $14  bUUon  in  total  aid  loans  since  1945. 
nearly  t22  billion  in  principal  and  interest 
had  been  repaid  by  1978.  Nearly  every  loan 
payment  has  been  made  on  time.  And  the 
great  bulk  of  the  money  has  been  spent  for 
goods  and  services  In  the  United  States;  in 
1978.  "foreign  aid"  accounted  for  expendi- 
tures of  $381  million  In  New  York  alone. 

Granted,  much  of  the  aid  Is  extended  at 
low  Interest.  But  without  such  loans  and 
other  aid  programs.  American  farmers  would 
be  in  serious  straits;  at  least  a  fourth  of 
their  acreage  produces  exports  to  the  third 
world.  Moreover,  liberal  credit  has  trans- 
formed the  pattern  of  trade.  In  five  years. 
American  exports  to  developing  countries 
have  tripled;  they  now  account  for  37  per- 
cent of  all  manufactured  exports  and  buy 
more  of  them  than  all  of  Europe.  The  best 
estimate  is  that  about  1.2  million  American 
jobs  are  directly  dependent  on  exports  to  the 
third  world. 

Still  another  Impression  is  that  "foreign 
aid"  is  an  onerous  burden  on  the  American 
taxpayer.  That.  too.  Is  moondrlft.  Averaged 
out.  Americans  pay  the  equivalent  of  a 
weekly  pack  of  cigarettes  for  "foreign  aid." 

Putting  aside  the  prosaic  numbers  and  Ig- 
noring all  moral  imperatives,  "foreign  aid"  is 
a  vital  Instrument  of  national  security  pol- 
icy, a  form  of  Influence  and  also  Insurance 
against  disasters  that  could  impel  a  military 
response.  There  is  generous  room  for  argu- 
ment over  how  well  existing  programs  fulfill 
their  purposes.  But  by  contrast  with  military 
hardware,  aid  can  be  used  In  benign  ways  to 
promote  America's  highest  values.  That  such 
rudimentary  truths  must  be  Insistently 
spelled  out  is  a  further  measure  of  the  sleep- 
ing sickness  that  seems  to  have  gripped  not 
just  Congress  but  the  whole  body  politic. 

Heading  Into  Trouble  Wrrn  the  Third 
World 

In  his  farewell  address  at  Harvard  the 
other  day.  former  secretary  of  state  Cyrus 
Vance  used  uncharacteristically  sharp  words 
("dangerous  .  .  .  naive  .  .  .  foolish")  to  de- 
plore the  "nostalgia"  for  military  solutions 
as  a  substitute  for  diplomacy. 

Without  mentioning  names,  he  took  un- 
mistakable Issue  with  the  administration  he 


served  and  resigned  from  on  a  matter  of 
principle — and  took  a  calculated  whack  at 
the  Klssingerlan  "grand  design"  approach  to 
foreign  policy  as  well.  And  that's  what 
caught  the  attention,  understandably. 

But  the  fact  remains  that  the  Issue  he 
spoke  of  most  passionately — his  most  "heart- 
felt concern."  according  to  associates — was 
not  the  failure  to  ratify  SALT  II,  or  the  over- 
emphasis on  arms  spending,  or  the  "per- 
verted hubris  that  overestimates  our  power." 
Vance's  sharpest  words  were  reserved  for  the 
state  of  the  American  foreign  aid  effort  in 
recent  years. 

"American  aid  programs  .  .  .  make  the 
most  difference  in  supporting  our  Third 
World  diplomacy  and  in  addressing  now  the 
causes  of  later  crises.  Yet  they  are  under 
constant  assault  in  the  Congress  and  else- 
where. 

"The  result  is— I  can  think  of  no  other 
word — disgraceful . ' ' 

This  statement  attracted  no  notice  at  all. 
And  that,  alas,  is  also  understandable.  The 
American  public.  Congress  and  the  executive 
branch  all  seem  to  be  about  equally  turned 
off  by  the  idea  of  providing  economic  devel- 
opment assistance  to  the  dangerously  desti- 
tute and  politically  turbulent  nations  of  the 
so-called  Third  World. 

Long  gone  Is  the  spirit  of  the  Marshall 
Plan  or  the  days  of  Harry  Truman's  Point 
Pour  or  the  time  when  a  secretary  of  defense. 
Robert  McNamara.  could  devote  a  major  ad- 
dress to  a  global  challenge  as  far  removed 
from  the  traditional  preoccupations  of  the 
Pentagon  as  economic  development.  Yet  Mc- 
Namara spoke  eloquently  nearly  20  years  ago 
of  the  problems  of  poverty  and  hunger  and 
overpopulation  as  the  root  cause  of  the  sort 
of  economic  deprivation  and  consequent  so- 
cial unrest  that  offers  easy  targets  of  oppor- 
tunity for  communist  expansion  and  leads 
us.  ultimately.  Into  confrontation  with  the 
Soviets. 

It  WELS  never  such  a  large  leap  for  McNa- 
mara from  the  Defense  Department  to  the 
presidency  of  the  World  Bank.  He  saw  it  the 
way  Vance  sees  it — as  the  difference  between 
the  ooerating  table  and  nreventlve  medicine. 

But  Congress.  It  Is  all  too  evident,  does 
not  believe  In  preventive  medicine.  As 
Vance  also  noted  bitterly:  "We  are  far  In 
arrears  In  meeting  the  pledges  we  have  made 
to  the  multilateral  development  banks,  and 
likely  to  slip  still  farther." 

All  the  while.  Coneress  strains  to  spend 
more  money  to  build  rapid  deployment 
forces  for  Instant  Intervention  In  Third 
World  internal  upheavals  on  behalf  of 
governments  that  have  their  own  "Vietnam 
complexes"  and  no  great  yearning  to  be 
saved  from  themselves  by  force  of  American 
arms. 

This  Is  not  to  knock  military  preparedness 
or  the  prudent  application  of  American 
force  when  diplomacy  and  deterrence  fall  It 
is  merely  to  commend  Cy  Vance's  sober  bal- 
ancing of  risks  and  needs — military,  eco- 
nomic, diplomatic. 

It  is  undeniably  "disgraceful."  as  Vance 
noted,  that  the  tJnlted  States  now  ranks 
13th  among  the  world's  17  largest  industrial 
nations  in  the  percentage  of  gross  national 
product  It  devotes  to  development  assist- 
ance— and  is  about  to  be  knocked  down  an- 
other notch  by  Japan. 

It  Is  no  more  defensible  that  American 
foreign  aid.  as  Vance  also  pointed  out.  has 
been  reduced  by  25  percent  over  the  last 
20  years,  even  as  the  number  of  needy  new 
nations — and  potential  trouble  spots — has 
rapidly  grown.  Economic  development  now 
accounts  for  only  about  1.5  percent  of  the 
entire  federal  budget. 

True,  there  Is  waste  in  these  efforts.  There 
Is  also  corruption;  we  are  talking  about 
nations  newly  formed.  But  there  is  also 
more  than  enough  evidence  that  economic 
development  can  be  made  to  work;  that  It 
offers  diplomatic  leverage  for  the  short  haul. 
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if  your  Interests  are  pragmatic  and  Imme- 
diate; and  that  doing  nothing  to  ease  the 
Third  World's  economic  misery  is  a  certain 
prescription  for  trouble  even  if  doing  some- 
thing Is  no  guarantee  of  tranquility. 

What  economic  development  aid  won't  do, 
of  course.  Is  measurably  Improve  the  wel- 
fare of  mankind  within  the  terms  of  an  in- 
cumbent member  of  the  House,  or  of  a 
president,  or  even  a  senator.  And  because 
it  Is  preventive  medicine,  you  can't  even 
prove  beyond  doubt  that  what  you  set  out 
to  prevent  was  ever  going  to  happen.  It 
Is  not   rewarding,   in  that   sense. 

And  yet  there  is  a  certain  nuttiness  in 
spending  greatly  Increased  sums  of  money  so 
that  sophisticated  new  weapons  now  on 
drawing  boards  will  be  ready  10  years  from 
now  to  deal  with  crises  and  conflicts  directly 
related  to  social  and  political  unrest  that 
relatively  Inexpensive  economic  development 
programs,  launched  today,  might  do  much 
to  alleviate. 

Foreign  aid  Is  a  way  of  hedging  bets,  I 
suppose,  and  only  really  worth  doing  if  you 
think  it  matters  what  sort  of  world  awaits 
your  children — and  theirs. 

Mr.  JAVITS.  Mr.  President,  equally 
important  to  U.S.  interests  are  the  trade 
and  financial  ties  which  have  evolved 
during  the  last  decade  between  the 
United  States  and  the  developing  na- 
tions. The  developing  countries  now  ac- 
count for  40  percent  of  U.S.  exports,  and 
further  increases  in  U.S.  trade  will  be 
forthcoming  only  if  we  continue  to  pro- 
vide for  the  maintenance  of  satisfactory 
growth  rates  in  the  developing  world. 
These  nations  of  the  Third  World  com- 
prise our  fastest  growing  export  markets 
and  are  growing  at  a  rate  of  50  percent 
faster  than  those  in  the  industrialized 
nations. 

In  addition,  the  liberal  credit  terms 
under  which  much  of  our  aid  is  extended 
to  developing  nations  has  also  helped  to 
transform  the  pattern  of  trade  and  ex- 
tended the  benefits  derived  from  such 
trade  throughout  the  U.S.  economy. 
American  farmers  as  well  as  American 
business  and  labor  depend  heavily  upon 
exports  to  the  Third  World.  Almost  one- 
third  of  all  the  rice,  wheat,  and  cotton 
that  is  grown  in  the  United  States  is  now 
exported  to  the  less  developed  countries. 
Also,  it  is  estimated  that  1.2  million 
American  jobs  are  directly  dependent 
upon  continued  export  trade  with  these 
nations.  Of  the  total  $35.1  billion  in  ex- 
ports to  developing  countries  in  1978, 
$3.1  billion  can  be  directly  attributed  to 
U.S.  bUateral  aid. 

There  are  some  provisions  in  this  bill 
pertaining  to  U.S.  bilateral  assistance 
which  I  believe  especially  serve  to 
strengthen  U.S.  development  objectives 
and  buttress  our  foreign  assistance  pro- 
grams. 

The  Agency  for  International  Devel- 
opment (AID)  has  been  very  responsive 
to  Congress  directive  that  it  expand  the 
American  schools  and  hospitals  abroad 
(ASHA)  program  to  new  countries  with- 
out lowering  the  standards  of  the  insti- 
tutions supported  by  the  program.  The 
program  has  been  successful  in  funding 
these  study  and  demonstration  centers 
for  American  ideas  and  practices  in  edu- 
cation and  medicine,  and  I  believe  that 
the  ASHA  program  should  continue  to 
be  funded  at  levels  that  are  higher  than 
those  requested  by  the  administration.  I 


introduced,  therefore,  an  amendment  in 
committee  which  authorizes  appropria- 
tions of  $25  million  for  the  ASHA  pro- 
gram in  fiscal  year  1981,  which  would 
keep  the  program  at  least  at  the  nscal 
year  1980  authorized  level. 

The  problems  facing  the  least  devel- 
oped countries — the  poorest  of  the  poor- 
are  of  increasing  concern  to  me.  These 
nations  increasingly  face  growing  debt 
service  payments  as  well  as  relentless 
inflation,  increasing  energy  costs,  and 
dwindling  energy  availability  which  im- 
pose severe  financial  constraints  on  their 
economies.  I  believe  that,  in  light  of 
these  mounting  financial  biu-dens  which 
plague  the  economies  of  the  developing 
world,  the  retroactive  terms  adjustment 
<RTA)  amendment,  which  authorizes 
the  President  to  waive  and  forgive  re- 
payment of  principal  and  interest  on  the 
official  debt  to  the  United  States  of 
selected  relatively  least  developed  coun- 
tries in  the  amount  of  $10,845,000  for 
fiscal  year  1981,  is  especially  important 
in  helping  to  promote  development  in 
some  of  the  poorest  countries  in  the 
world.  The  waived  funds  are  placed  in 
local  currency  accounts  and  used  in  de- 
velopment activities  agreed  upon  by  the 
recipient  country  and  the  AID  Adminis- 
trator. 

Mr.  President,  with  respect  to  our 
contributions  to  the  international  orga- 
nizations and  in  particular  to  the  United 
Nations  Institute  for  Training  and  Re- 
search (UNITAR).  I  would  like  to  re- 
iterate the  concern  that  I  expressed  at 
the  time  of  markup  that  the  President 
did  not  request  funds  for  a  U.S.  contri- 
bution to  UNITAR.  It  is  an  effective 
research  and  training  mechanism  that 
conducts  its  work  in  an  objective  and 
balanced  manner.  It  was  founded  at  our 
insistence  and  is  worthy  of  our  continued 
support. 

Mr.  President,  S.  2714  also  recognizes 
the  important  contribution  that  the  pri- 
vate sector  can  make  to  economic  devel- 
opment. The  $4  million  authorization  for 
the  reimbursable  development  program 
iRDP)  will  permit  the  continuation  of 
feasibility  and  market  studies  in  the 
middle-income  developing  countries 
which  are  not  aid  recipients.  This  pro- 
gram, which,  like  OPIC,  has  great  poten- 
tial for  both  U.S.  development  and  export 
promotion  policies,  is  very  worthwhile. 
I  urge  the  administration  to  heed  the 
committee's  recommendation  that  this 
program  be  moved  out  of  AID  into  IDCA 
since  it  concentrates  on  providing  devel- 
opment services  to  middle-income  coun- 
tries. 

Mr.  President,  in  conclusion,  for  the 
above  stated  reasons,  I  urge  my  col- 
leagues to  support  S.  2714  in  order  to 
permit  the  vitally  needed  economic  and 
security  assistance  programs  to  move 
ahead  in  support  of  the  cause  of  world 
peace. 

Mr.  CHURCH.  Mr.  President,  I  under- 
stand that  Senator  Stone  is  on  his  way 
to  the  Chamber  to  present  an  amend- 
ment. I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  the  call  the  roll. 


Mr.    STONE.    Mr.    President.    I    ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 

objection.  It  is  so  ordered. 

amendment  no.  iao3 

(Purpose:  Permit  the  President  to  transfer 
not  to  exceed  15  per  centum  of  the  funds 
available  In  any  flacal  year  for  carrying 
out  any  title  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964 
(Public  Law  480)  to  carry  out  any  other 
title  of  Public  Law  480) 

Mr.  STONE.  Mr.  President,  I  call  up 
amendment  No.  1802. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Klortda  (Mr.  Sroirx) 
proposes  an  amendment  numbered  1802. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  t>efore  line  1,  Insert  a  new 
section  as  follows : 

"TRANSFER   AUTHORm    UNDER   PUBLIC   LAW    4  80 

"Sec.  607.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  (c)  : 

"  '(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  Act,  If  the  President 
determines  It  to  be  necessary  for  the  pur- 
poses of  this  Act,  be  may  direct  that  not  to 
exceed  15  per  centum  of  the  funds  available 
In  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  this  Act.'  ". 

On  page  32,  line  2.  strike  out  "Sec.  607" 
and  Insert  In  lieu  thereof  "Sue.  608". 

On  page  32,  line  5,  strike  out  "The"  and 
insert  In  lieu  thereof  the  following:  "Section 
607  and  the". 

Mr.  STONE.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Foreign 
Agricultural  Policy  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
which  has  jurisdiction  over  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  (Public  Law  480* ,  also  known 
as  the  Food  for  Peace  Act,  we  have  de- 
veloped a  procedure  in  recent  years  to 
have  our  committee  report  any  Public 
Law  480  amendments  and  then  seek  their 
approval  as  amendments  to  the  Foreign 
Relations  Committee's  foreign  assistance 
legislation  on  the  floor  of  the  Senate. 

This  amendment  that  I  am  proposing 
is  a  minor,  technical  one  that  will  not 
require  any  additional  funding.  It  will, 
however,  provide  some  flexibility  in  al- 
lowing the  shift  of  up  to  15  percent  In 
the  funds  available  between  the  titles  of 
Public  Law  480. 

In  practice,  this  would  mean  that  If 
additional  unanticipated  emergencies 
arose  after  the  fimding  levels  had  been 
established  transfers  of  up  to  15  percent 
could  be  made  to  title  U  from  title  I. 
Conversely,  If  the  need  for  food  commod- 
ities to  meet  emergencies  and  humani- 
tarian feeding  programs  decreased  be- 
low the  level  anticipated  when  the  pro- 
gram levels  were  established,  shifts  from 
title  II  to  title  I  of  up  to  15  percent  could 
be  made. 
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Although  the  U.S.  and  the  Colombian  Gov- 
prnrnpnt   are   nresentlv   in   nrocram   nesotla- 


Mr.  CHURCH.  I  am  satisfied  with  the     tlvely  requests  that  the  President  submit  • 
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The  language  of  this  amendment  is 
the  same  as  that  already  approved  by 
the  House  of  Representatives  under  its 
International  Security  and  Development 
Cooperation  Act  of  1980.  H.R.  6942.  I 
know  of  no  opposition  to  the  amendment 
in  this  body. 

Mr.  President,  this  amendment  will 
give  the  administrators  of  the  Public  Law 
480  program  a  measure  of  flexibility  in 
responding  to  unforseen  needs.  This 
program  has  been  a  major  success  in 
helping  to  deal  with  hunger  abroad,  meet 
emergencies,  develop  additional  markets 
for  our  agricultural  products,  and  meet 
national  foreign  policy  objectives. 

I  urge  that  the  Senate  adopt  this 
amendment. 

Mr.  CHURCH.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Florida  for  offering  this  amendment.  I 
am  prepared  to  accept  it  for  two  reasons. 

First,  it  will  cost  no  additional  money. 
In  fact,  it  may  save  money  by  providing 
more  flexibility  in  the  administration  of 
Public  Law  480.  title  1  and  title  2 
programs. 

Second,  the  amendment  offered  has  al- 
ready been  included  in  the  House  bill, 
which  means  that  by  adopting  it  here, 
we  will  eliminate  it  as  an  issue  in 
conference. 

Generally  I  am  in  favor  of  anything  we 
can  eliminate  as  an  issue  in  conference, 
given  the  length  and  complexity  of  that 
conference. 

For  these  reasons.  I  commend  the 
Senator  for  his  amendment.  Speaking 
for  the  majority  on  the  committee.  I  am 
prepared  to  accept  It. 

Mr.  JAVrrs.  Mr.  President,  this 
amendment,  for  the  same  reasons,  is  ac- 
ceptable to  the  minority. 

Mr.  STONE.  I  thank  the  distinguished 
managers  of  the  bill,  and  I  urge  adop- 
tion of  the  amendment. 

Mr.  President,  in  fiscal  year  1981  the 
administration  proposes  to  eliminate 
completely  the  title  I,  Pubhc  Law  480 
food  program  for  Morocco,  and  to  pro- 
vide $13.3  million  for  the  title  II,  Public 
Law  480  program. 

In  the  past  decade  Morocco  has  pur- 
chased over  90  percent  of  its  wheat  and 
wheat  flour  imports  from  the  United 
states  on  conventional  commercial 
terms.  Food  aid  imports  cover  the  re- 
maining 10  percent,  but  this  portion  has 
declined  in  the  last  2  years  as  Public 
Law  480  title  I  aUocations  have  de- 
clined and  commercial  purchases  have 
increased. 

The  elimination  of  the  title  I  conces- 
sional sales  program  for  fiscal  year  1981 
is  another  step  in  the  steady  decline  of 
total  Public  Law  480  assistance  to 
Morocco  over  the  past  few  years.  For 
title  I,  Morocco  received  $10.8  million 
m  fiscal  year  1979  and  $6.5  million  in 
fiscal  1980. 

While  the  fiscal  year  1981  budget  for 
title  II  grants  has  been  increased  $4  mil- 
Uon  to  $13.3  million,  these  food  grants 
are  for  specific  projects  and  do  not  in- 
clude wheat,  a  staple  food  item  which 
Morocco  must  import. 

The  eUmination  of  the  title  I  program 


represents  a  significant  financial  loss  to 
Morocco  in  view  of  the  fact  that  title  I 
transfers  are  a  significant  portion  of 
Morocco's  total  bread  wheat  production. 
Given  current  demand.  Morocco  will 
have  to  use  more  of  its  scarce  foreign 
currency  to  make  up  the  shortfall  be- 
tween its  own  production  and  food 
requirements. 

The  House  Subcommittee  on  Africa  in 
its  recommendation  to  the  House  For- 
eign Affairs  Committee  responded  to  the 
proposed  elimination  of  the  title  I,  Pub- 
lic Law  480  program  for  Morocco  by 
stating : 

After  a  disastrous  cereals  harvest — 3.6 
million  tons,  leaving  a  deficit  of  2.4  million 
tons  or  more  than  double  the  amount  of 
usual  cereals'  Imports — Morocco  Is  sorely  In 
need  of  additional  food  assistance.  The  Sub- 
committee therefore  recommends  a  sig- 
nificant Title  I  food  program,  to  be  drawn 
from  the  worldwide  unallocated  reserve,  In 
order  to  avoid  the  $2.5  million  cut  In  total 
food  aid  (Including  elimination  of  Title  I 
AID)  envisioned  by  the  Administration 
request. 

The  Public  Law  480  title  I  food  trans- 
fers are  designed  to  alleviate  food  short- 
ages and  encourage  recipient  countries 
to  improve  their  own  agricultural  pro- 
duction: to  expand  markets  for  U.S.  ag- 
ricultural production;  to  expand  mar- 
kets for  U.S.  agricultural  commodities; 
and  to  strengthen  bilateral  relations  be- 
tween the  United  States  and  aid  re- 
cipients. 

Morocco  is  a  qualified  candidate  for 
a  "substantial"  title  I  program  under  all 
of  these  categories. 

Morocco  is  a  good  friend  of  the  United 
States,  and  plays  a  critical  strategic  role 
in  Africa  and  the  Mediterranean.  Its  lo- 
cation on  the  Straits  of  Gibraltar  and 
at  the  western  entrance  to  the  Mediter- 
ranean is  of  strategic  importance  to 
NATO  and  the  United  States. 

Acting  as  a  force  for  stability  and 
moderation  in  Africa  and  the  Middle 
East,  King  Hassan  sent  troops  to  Zaire 
at  a  crucial  point,  and  played  an  impor- 
tant role  in  the  Sadat  visit  to  Jerusalem. 

Morocco  is  facing  a  period  of  difficulty 
in  its  agricultural  sector  and  wheat  sup- 
plies, and  the  committee  does  not  feel 
that  this  is  the  time  to  eliminate  the 
title  I,  Public  Law  480  program  for  a 
good  ally  and  friend. 

Therefore,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  recom- 
mends the  establishment  of  a  significant 
title  I.  Public  Law  480  food  program  for 
Morocco  from  the  worldwide  reserve  for 
fiscal  year  1981  to  avoid  a  reduction  in 
the  title  I.  Public  Law  480  program  from 
fiscal  year  1980  to  fiscal  year  1981.  This 
proposal  does  not  anticipate  a  decrease 
in  the  proposed  level  of  the  title  II  pro- 
gram in  fiscal  year  1981. 

Since  Morocco  received  $15.8  million 
in  total  Public  Law  480  assistance  in 
fiscal  year  1980.  and  the  total  proposed 
for  Public  Law  480  in  fiscal  year  1981  is 
$13.3  million,  the  restoration  of  a  title  I 
program  for  fiscal  year  1981  at  the  fiscal 
year  1980  level  of  $6.5  milUon  would 
result  in  a  total  fiscal  year  1981  program 


of  $19.8  million.  This  figure  represents 
a  $4  million  increase  over  last  year's 
total. 

Since  the  proposed  increase  will  come 
from  the  worldwide  reserve,  this  provi- 
sion will  not  require  an  increase  in  the 
total  amount  requested  by  the  adminis- 
tration in  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Florida. 

The  amendment  (No.  1802)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENTS  NO  1156 

(Purpose:  To  make  available  International 
narcotics  control  a:sistance  for  certain  ad- 
ditional uses  for  fiscal  year  1980) 

Mr.  STONE.  Mr.  President.  I  call  up 
an  unprinted  amendment  relating  to 
fixed-wing  aircraft.  communication 
equipment,  and  other  equipment,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  unprinted  amendment  num- 
bered 1156. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  between  lines  15  and  16.  Insert 
the  following: 

(c)(li  Section  482(a)(2)  of  such  Act  Is 
amended — 

(A)  by  striking  out  In  clause  (A)  "and" 
after  "drug  traffic";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "and 
(C)  fixed-wing  aircraft,  communications 
equipment,  and  such  other  equipment  and 
operational  support.  Including  aviation  serv- 
ices, as  are  essential  to  the  Colombian  antl- 
narcotlcs  enforcement  program  '. 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Mr.  STONE.  Mr.  President,  the  Assist- 
ant Secretary  of  State,  Mathea  Falco. 
wrote  me  a  letter  on  May  30.  I  would 
like  to  repeat  two  paragraphs  of  that  let- 
ter in  explanation  of  this  amendment. 

In  the  letter.  Secretary  Falco  said,  and 
I  quote : 

My  chief  concern,  reflected  in  the  report. 
Is  the  Government  of  Colombia's  present 
view  that  the  Congresslonally  Itemized 
equipment  categories  for  which  bilateral  as- 
sistance for  narcotics  control  purposes  can 
be  given  are  too  restrictive  If  the  program's 
ambitious  goals  are  to  be  achieved.  On  a 
recent  trip  to  Colombia,  where  I  met  with 
President  Turbay  and  several  key  cabinet 
ministers,  the  difficulties  created  by  the  leg- 
islative omission  of  fixed  wing  aircraft,  com- 
munications equipment,  operational  support 
funds  and  miscellaneous  equipment,  such  as 
camping  gear  and  lab  supplies,  were  repeat- 
edly raised. 
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Although  the  U.S.  and  the  Colombian  Gov- 
ernment are  presently  In  program  negotia- 
tions, progress  Is  being  rendered  more  dif- 
ficult by  the  categorical  limitations.  It  Is 
my  opinion,  that  providing  communications 
equipment,  fixed  wing  aircraft  and  mainten- 
ance, as  well  as  appropriate  operational  sup- 
port would  strengthen  the  program.  The  pre- 
clusion of  these  categories  during  FY  80 
was  an  exception;  the  U.S.  has  previously 
provided  this  type  of  assistance  to  the  Gov- 
ernment of  Colombia. 

Mr.  President,  my  colleague  from  Flor- 
ida (Mr.  Chiles)  had  called  this  matter 
to  my  attention  because  of  his  concern, 
as  well  as  the  concern  of  all  of  us  in  the 
Florida  congressional  delegation,  to  the 
flood  of  narcotics  coming  from  Colombia 
in  various  ways  through  or  to  the  State 
of  Florida,  as  one  of  the  major  ports  of 
entry  of  narcotics  into  our  country. 

We  believe  that  control  at  the  source  is 
by  far  the  most  efficient  and  effective  way 
to  reduce  this  illicit  flood.  This  amend- 
ment, though  technical,  can  be  of  assist- 
ance in  helping  to  control  this  outpour- 
ing of  narcotics  from  Colombia  and,  at 
the  request  of  the  Government  of  Colom- 
bia itself,  would  not  be  felt  as  an  intru- 
sion on  their  efforts.  It  would  be.  in  ef- 
fect, a  supplement  and  a  welcome  addi- 
tion to  our  efforts. 

Mr.  CHURCH.  Mr.  President,  with 
reference  to  this  amendment,  I  would 
like  to  ask  the  distinguished  Senator 
from  Florida  (Mr.  Stone )  a  few  ques- 
tions. 

Mr.  STONE.  I  am  happy  to  yield. 

Mr.  CHURCH.  First  of  all,  it  is  my 
understanding  that  the  amendment  re- 
lates to  a  fiscal  year  1980  authorization 
and  that  it  will  not  increase  budget  au- 
thority or  outlays  in  any  way.  Is  that 
correct? 

Mr.  STONE.  Yes,  that  is  correct. 

Mr.  CHURCH.  Second,  I  understand 
that  it  is  the  intent  of  the  Senator  from 
Florida  that  the  State  Department  take 
the  proper  steps  to  insure  that  these 
funds  are  used  for  international  nar- 
cotics control  purposes  and  not  as  mili- 
tary aid  to  Colombia. 

Mr.  STONE.  Yes;  that  is  correct.  It 
would  be  used  for  international  narcotics 
control,  but  not  as  military  aid  to 
Colombia. 

Mr.  CHURCH.  As  I  listened  to  the 
Senator's  explanation  of  his  amendment, 
I  recall  him  stating  that  equipment  of 
the  kind  described  in  the  amendment 
had  been  available  previously  to  Colom- 
bia in  the  international  narcotics  control 
program  but  that  it  was  unavailable 
during  the  past  year.  Can  the  Senator 
explain  to  me  why? 

Mr.  STONE.  According  to  Secretary 
Falco,  it  was  felt  that  the  previous  au- 
thorization statute  did  not  make  appro- 
priate reference  to  it  and  posed  a  tech- 
nical problem ;  and  out  of  an  abundance 
of  caution  and  in  order  not  to  provide 
unprovided  military  assistance,  the 
equipment  was  not  rendered  last  year, 
Uiough  it  had  been  in  previous  vears 
This  is  in  the  nature  of  a  technical  res- 
toration of  the  earlier  practices  and  not 
rather,  as  an  expansion  into  a  new  field 


Mr.  CHURCH.  I  am  satisfied  with  the 
Senator's  explanation  of  the  amendment. 
I  believe  he  has  justified  it.  I  am  pre- 
pared to  accept  it. 

Mr.  JAVITS.  Mr.  President,  I  am  pre- 
pared to  accept  it,  as  well. 

I  believe  that  what  Colombia  is  doing 
in  respect  of  these  efforts  to  track  down 
narcotics  products — trading  and  origina- 
tion— is  critical  to  many  areas  of  the 
United  States,  and  with  great  particu- 
larity to  my  own,  which  is  one  of  the 
worst  beleaguered.  Therefore,  I  find  the 
amendment  acceptable. 

Mr.  STONE.  I  thank  the  distinguished 
floor  managers  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter,  together  with  at- 
tachments from  which  I  have  read  ex- 
cerpts, be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Assistant  Secretary  of  State, 
Washington,  D.C.,  May  30,  1980. 
Hon.  Richard  Stone. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Stone:  I  am  writing  In  re- 
sponse to  a  request  by  a  member  of  your 
staff  for  an  update  on  the  status  of  the  Con- 
gresslonally mandated  Colombia  program.  lor 
which  $16  million  has  been  authorized.  A 
full  discussion  of  the  program  is  contained 
in  the  enclosed  report  to  the  Congress,  re- 
quested by  the  Conference  Committee  last 
year. 

My  chief  concern,  reflected  In  the  report,  is 
the  Government  of  Colombia's  present  view 
that  the  Congresslonally  Itemized  equip- 
ment categories  for  which  bilateral  assistance 
for  narcotics  control  purposes  can  be  given 
are  too  restrictive  If  the  program's  ambitious 
goals  are  to  be  achieved.  On  a  recent  trip  to 
Colombia,  where  I  met  with  President  Turbay 
and  several  key  cabinet  ministers,  the  diffi- 
culties created  by  the  legislative  omission  or 
fixed  wing  aircraft,  communications  equip- 
ment, operational  support  funds  and  miscel- 
laneous equipment,  such  as  camping  gear 
and  lab  supplies,  were  repeatedly  raised. 

Although  the  U.S.  and  the  Colombian  Gov- 
ernment are  presently  in  program  negotia- 
tions, progress  Is  being  rendered  more  diffi- 
cult by  the  categorical  limitations.  It  is  my 
opinion  that  providing  communications 
equipment,  fixed  wing  aircraft  and  mainte- 
nance, as  well  as  appropriate  operational 
support  would  strengthen  the  program.  The 
preclusion  of  these  categories  during  TY  BO 
was  an  exception;  the  U.S.  has  previously 
provided  this  type  of  assistance  to  the  Gov- 
ernment of  Colombia. 

I  appreciate  your  continuing  support  lor 
the  international  narcotics  control  program 
and  your  strong  personal  interest  In  our  co- 
operative efforts  with  the  Colombian  Govern- 
ment. 

Sincerely, 

Mathea  Falco. 

Department  op  State, 
Washington,  D.C,  June  4,  1980. 
Hon.  Frank  Church. 

Chaiyjnan.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  This  letter  Is  In  re- 
sponse to  a  request  by  the  committee  of  con- 
ference on  the  International  Security  As- 
sistance Act  of  1979.  The  section  of  the  Con- 
ference Report  entitled  International  Nar- 
cotics Control  (p.  28)  says. 

"In  order  to  adequately  monitor  this  pro- 
gram, the  committee  of  conference  respec- 


tively requests  that  the  President  submit  a 
report  to  the  Congress  not  later  than  June  1 
1980  (1)  setting  forth  the  degree  of  Imole- 
mentatlon  of  the  Colombian  assistance  ef- 
fort .  .  .  and  (2)  on  the  progress  toward  the 
elimination  of  Colombia  as  a  source  and 
transit  country  for  cocaine  and  marlh  :ana 
and  the  extent  to  which  this  has  reduceJ  the 
U.S.  supply  of  cocaine  and  marihuana  • 

( 1 )  Degree  of  program  Implemen  tatlon. 
The  degree  of  Implementation  of  the  Colom- 
bian assistance  effort  was  unexpectedly  im- 
peded during  the  reporting  period  because 
the  U.S.  Ambassador  to  Colombia.  Diego 
Ascnclo.  was  held  hostage  for  two  months  by 
Colombian  terrorists  With  this  event,  the 
process  of  bilateral  negotiations  was  Inter- 
rupted, not  only  because  the  chief  negotiator 
for  the  VS.  Government  had  l>een  removed, 
but  also  because  top  officials  of  the  Govern- 
ment of  Colombia  (OCC),  responsible  for 
the  OOC  narcotics  control  program,  were 
deeply  Involved  In  managing  the  crisis. 

After  the  U.S.  Ambassador's  release  at  the 
end  of  April  and  the  return  to  normal  opera- 
tions, further  project  agreement  negotiations 
were  delayed  by  the  OOC's  internal  reorgani- 
zation of  the  narcotics  control  program.  This 
Involves  an  orderly  withdrawal  of  the  Colom- 
bian Army  from  the  Ouajlra  interdiction 
campaign,  the  substitution  of  a  national  po- 
lice force  In  the  Guajlra,  and  a  realignment 
of  the  agencies  within  the  OOC  to  be  In- 
volved with  the  narcotics  control  effort.  As 
of  the  reporting  date,  this  reorganization  has 
not  yet  been  formally  completed. 

At  the  same  time,  discussions  have  oc- 
curred regarding  the  delineation  of  the  U.S.- 
Colombian program.  A  working  meeting  in- 
cluding Colombian  government  and  VS. 
Embassy  officials  took  place  May  28  which 
began  to  develop  a  preliminary  proposal  for 
expenditure  of  the  available  U.S.  funds. 

Advances  have  been  made  in  the  Colombia 
program  despite  the  delays.  Of  the  FT  1980 
total  of  $16,000,000  programmed  for  the  Co- 
lombia program.  $2,893,000  has  been  obli- 
gated. This  Includes  a  $2.2  million  Customs 
project,  providing  for  two  U.S.  Customs  ad- 
visors. In-country  training  and  travel,  and 
purchase  of  a  patrol  vessel,  to  be  used  in 
Interdicting  drugs  moving  off  the  Pacific 
Coast. 

We  anticipate  that  discussions  will  yield 
concrete  proposals  aimed  at  appropriately 
equipping  and  training  the  national  police 
force  which  is  being  substituted  for  the  OOC 
Army  presence  In  the  Ouajlra.  However,  the 
GOC  has  already  expressed  concern  at  the 
very  limited  and  specific  categories  of  equip- 
ment available  for  narcotics  control  pur- 
poses that  have  been  outlined  In  the  U.S. 
authorizing  legislation.  In  addition  to  voic- 
ing concern  about  the  potential  need  for 
presently  unforeseeable  miscellaneous  equip- 
ment (such  as  camping  gear  and  laboratory 
supplies),  and  for  operational  support  funds 
and  aviation  contracts,  the  President  and  the 
Defense  Minister  of  Colombia  have  explicitly 
stated  that  communications  equipment  is 
absolutely  necessary  to  a  successful  inter- 
diction campaign.  There  is  also  high  level 
concern  about  the  omission  of  flxed-wlng 
aircraft  from  the  legislative  authorizing  list. 
It  Is  generally  felt  that  the  omission  of  these 
types  of  assistance  could  have  a  significant 
detrimental  effect  on  the  progress  of  the  Co- 
lombian narcotics  control  program  during  its 
next  phase. 

(2)  Progress  In  drug  control  in  Colombia; 
reduction  In  the  U.S.  supply  of  cocaine  and 
marijuana.  During  the  reporting  period,  the 
Government  of  Colombia  Instituted  a  major 
crackdown  on  narcotics  trafficking  within  the 
country.  Since  the  United  States  Is  the  major 
market  for  Colombian  narcotics,  this  policy 
has  had  a  direct  Impact  on  the  U.S.  supply. 
The  1978-1979  Ouajlra  campaign  has  demon- 
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strated  GOC  commitment  and  constituted  a 
notable  beginning  for  the  massive  narcotics 
control  campaign  that  will  be  required  to 
eliminate  Colombia  as  the  major  source  U.S. 
cocaine  and  marijuana. 

Detailed  results  of  President  Turbay's  anti- 
narcotics  initiatives  are  laid  out  in  the  at- 
tached charts  which  list  illicit  narcotics  sei- 
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zures  by  the  OOC  during  1979  and  during 
1980  through  March.  During  1979,  for  in- 
stance, the  GOC  seized  approximately  1.9 
metric  tons  of  cocaine  as  compared  to  the 
1.6  metric  tons  taken  during  the  same  period 
in  U.S.  seizures  where  federal  officials  par- 
ticipated. The  GOC  seizures  included  one 
amounting  to  the  equivalent  of  500  kgs  of 

COLOMBIA:  NARCOTICS  SEIZURES  BY  ALL  AGENCIES  FOR  1979 


Agency 


cocaine,  the  largest  seizure  recorded  by  any 
government. 

Sincerely, 

J.  Brian  Atwood, 
Assistant  Secretary  for 
Congressional  Relations. 
Attachment:  List  of  illicit  narcotics  seiz- 
ures. 


Agency 


National 
OAG>     Customs         Police 


Bulk  marihuana  (metric  'ons). 
Cocaine  hydrochloride  (kilos).. 

Cocaine  base  ( k  ilos) 

Coca  paste  (kilos) 


37.7 
<79.2 
S23.0 

24.0 


30.0 
472.0 


73.2 
724.7 
487  7 

37.7 


I  Office  ol  the  Attorney  General. 

COLOMBIA     NARCOTICS  SEIZURE  CHART    FOR   MONTH   OF 
JANUARY  1980 


Monthly 
total 


Yearly 
total 


Marihuana  plants 

Marihuana  bulk  (metric  tons)  . 

Hashish... 

76.'9  '" 

76.9 

Cocaine  hydrKhioride  (kilos) 
Cocaine  base    . 

re.  7 

76.7 

Coca  paste  

Coca  plants ..... 

Poppy  plants 

Cocaine  labs 

Herein  labs. ..       "                    



Dan(erous  dru|s  (urits)  . 

6O0 

[666 

600.000 

COLOMBIA:   NARCOTICS  SEIZURE   CHART  FOR   MONTH  OF 
FEBRUARY  1980 


Marihuana  plants  (metric  tons) 
Marihuana  bulk  (metric  tons) 

Hashish 

Cocaine  hydrochloride  (kilos) 
Cocaine  base  (kitos) 
CKa  paste  (kilos) 
Coca  plants . 

Coca  leaves  (kilos) „.. 

Poppy  plants 'J_] 

Cocaine  labs *. . 

Heroin  labs.. .       '. 

Dangefous  drugs  (units) 


Monthly 
total 


11  3 

23  8 

75.0 

15  0 

4.000 

ao.7 


Yearly 
total 


U  3 
162  4 

100  5 
75  0 
15  0 

4.000 
90.7 


600.000 


NARCOTICS  ASSISTANCE  PROGRAM  ACTIVITY  REPORT 
FOR  MONTH  OF  FEBRUARY  1980  (SEIZURES  OF  CARRIERS 
MONEY) 


Agency 

Land 

All 

Water 

InU.S 
dollars 

OAG... 

T 

Customs 

National  Police T               

MiliUry 

OAS      . 

S 

i 

4  . 

"f 

Total  for  month 

Total  lof  year 

8 

37 

s 

14 

4 
4 

COLOMBIA:  NARCOTICS  SEIZURE  CHART  FOR  MONTH  OF 
MARCH  1980 


MoMh 


Monthly 
total 


Marihuana  plants 

Marihuana  bulk  (metric  tons) 

Hashish 

Cocaine  hydrochloride  (kilos) 
Cocaine  base  (kilos^ 

Coca  paste(kilos) 

Coca  plants.. 
Coca  leaves  (kilos) 


'26.0 
12.4 

34.2 
3.0 


Hon 


Yearly 
total 

-11.3 
174.8 

134.  7 
78.0 

15.0 
11,000 


^'Vi.a  leaves  VKIIOS/ an    ^ 

Poppy  plants 1 *"■ ' 


Cocaine  labs 

Heroin  labs 

Dangerous  drugs  (uniVs)] i'lioiw 


2. 750. 177 


Kilos. 
'  Metric  tons. 


Military 


3. 299. 0 

234.7 

8.0 


Total  I 


3,439.9  I  Coca  plants  (acres)... 

1.910.6  Coca  leaves  (kilos)...  . 

1.018.7  ,  Cocaine  labs 

277. 7  '  Dangerous  drugs  (units) 


OAG'     Customs 


9.8 


National 
Police 


Military 


Total 


5 20  .  25 

2-2" 2,868,806    2,811,077 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  vote  by  which  the  amendment 
was  agreed  to  be  reconsidered. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  should  like  to  ask  several  ques- 
tions of  the  distinguished  Senator  from 
Idaho. 

Is  there  anything  in  the  pending  meas- 
ure in  regard  to  the  United  Nations  Uni- 
versity in  Tokyo? 

Mr.  CHURCH.  The  answer  to  the  ques- 
tion is,  "No." 

Mr.  HARRY  F.  BYRD,  JR.  What  has 
happened  to  that  proposed  university? 

Mr.  CHURCH.  It  is  my  understanding 
that  the  university  is  operating,  but  that 
the  United  States  has  made  no  contri- 
butions to  it. 

Mr.  HARRY  F.  BYRD,  JR.  No  U.S. 
funds,  directly  or  indirectly,  have  gone 
to  that  university? 

Mr  CHURCH.  Not  that  I  am  aware  of. 

As  I  recall,  on  two  occasions,  Congress 
has  rejected  proposed  authorizations  for 
American  contributions  to  the  university 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  on  at 
least  two  occasions. 

Does  the  committee  have  information 
as  to  just  where  the  funds  have  come 
from  to  operate  or  develop  that  univer- 
sity? 

Mr.  CHURCH.  Principally  from  the 
Japanese.  I  understand  that  that  Gov- 
erimient  is  the  main  donor.  Other  con- 
tributions, have  come  from  several  Euro- 
pean countries,  as  well. 

Mr.  HARRY  F.  BYRD,  JR.  No  contri- 
butions from  the  United  Nations  itself? 

Mr.  CHURCH.  I  believe  that  the  an- 
swer to  the  Senator's  question  is,  "No."  I 
know  of  no  funds  that  would  be  available 
from  the  United  Nations  itself,  and  it  is 
my  belief  that  all  the  funds  are  volun- 
tarily contributed  by  the  donors  I  have 
mentioned. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Idaho. 

My  second  question  deals  with  the 
United  Nations.  My  question  is  this :  Can 
the  chairman  of  the  Foreign  Relations 
Committee  enlighten  the  Senate  as  to 
the  total  funds— not  just  in  the  bill  that 
is  before  the  Senate  today— which  the 


United  States  has  made  available  to  the 
United  Nations? 

Mr.  CHURCH.  Would  the  Senator  like 
me  to  respond  to  his  question  on  the 
basis  of  fiscal  year  1981? 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator could  start  with  fiscal  year  1981 

Mr.  CHURCH.  I  could  start  with  1979. 
That  figure  is  available  to  me. 

Mr.  HARRY  F.  BYRD.  JR.  Why  not 
start  with  1979? 

Mr.  CHURCH.  I  will  be  happy  to  do 
so. 

In  1979,  the  total  amount  of  contribu- 
tions by  the  United  States  to  the  United 
Nations— this  includes  both  the  as- 
sessed contributions  to  the  regular  op- 
erating budget  of  the  U.N.  and  the  vol- 
untary contributions  made  by  the  United 
States  to  various  U.N.  programs — was 
S589  million. 

In  fiscal  year  1980,  not  yet  completed 
the  estimated  total  is  $646  million. 

The  proposed  total  for  fiscal  year  1981 
is  S680.8  million. 

Mr.  HARRY  F.  BYRD,  JR.  So,  to  re- 
capitulate, in  fiscal  year  1979,  the  total 
appropriated  to  the  United  Nations  was 
S589  million.  For  fiscal  year  1980,  it  is 
estimated  to  be  $646  million.  For  fiscal 
year  1981.  it  is  estimated  to  be  $680.8 
million. 

Mr.  CHURCH.  Yes;  those  are  the  fig- 
ures. 

I  say  to  the  Senator  that  the  reason 
for  the  increase  between  1979  and  1980 
is  that  the  United  States  rejoined  the 
International  Labor  Organization,  and 
that  involves  a  contribution  of  about  $50 
million  a  year.  The  remainder  really  re- 
flects inflation.  Other  than  our  decision 
to  rejoin  the  International  Labor  Or- 
ganization, the  amounts  we  are  contrib- 
uting to  the  U.N.  remain  at  about  the 
same  level,  taking  into  account  the  im- 
pact of  inflation. 

UP   AMENDMENT  NO.    I  157 

(Purpose:  To  encourage  the  channeling  of 
U.S.  foreign  assistance  to  nations  which 
supported  the  boycott  of  the  1980  Olympic 
games  in  Moscow) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  have  an  amendment  which  I  will 
send  to  the  desk.  I  believe  it  is  an  amend- 
ment that  the  Senator  from  Idaho  will 
be  inclined  to  accept.  I  will  give  him  a 
copy  of  it  in  a  moment. 

I  send  to  the  desk  an  amendment  and 
ask  that  it  be  stated. 
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The  PRESIDING  OFFICER  (Mr. 
ExoN.)  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Virginia  (Mr.  Habky  F. 
Byro,  Jr.)  proposes  an  unprlnted  amend- 
ment numbered  1157: 

Page  31,   after  line  23,  add  the  following 
new  Section  and  renumber  succeeding  sec- 
tions accordingly: 
"Cooperation  of  other  governments  In  the 

boycott    of    the    1980    summer    Olympic 

games  In  Moscow 

"Sec.  .  In  determining  the  levels  of  as- 
sistance to  be  provided  to  a  foreign  govern- 
ment with  funds  authorized  to  be  appro- 
priated by  this  Act,  the  President  shall  take 
Into  account  the  position  of  that  govern- 
ment with  respect  to  the  tJnlted  States- 
proposed  boycott  of  the  1980  summer 
Olympic  games  In  Moscow." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  President,  as  a  result  of  the 
Russian  invasion  of  Afghanistan,  urged 
that  the  United  States  not  be  repre- 
sented in  the  Moscow  Olympics.  He  also 
urged  other  nations  to  follow  the  ex- 
ample of  the  United  States  and  to  forgo 
participation  in  the  Olympics  in  Moscow-. 

Some  50  or  more  countries  have  made 
it  clear  that  they  will  not  be  repre- 
sented in  the  Moscow  Olympics  but  at 
the  same  time  more  than  60  coimtries 
have  announced  their  intention  to  send 
a  team  to  the  Olympics.  That  goes  di- 
rectly counter  to  American  policy. 

I  think  it  unwise  to  reward  with 
American  tax  funds  in  the  form  of  for- 
eign aid  those  nations  which  have  gone 
counter  to  the  American  policy. 

This  amendment,  which  I  have  pre- 
sented for  the  consideration  of  the  Sen- 
ate today,  directs  that  this  factor  be 
taken  into  consideration  by  the  admin- 
istration in  determining  which  coimtry 
shall  receive  foreign  aid  for  fiscal  year 
1981. 

As  we  know,  foreign  aid  now  goes  to 
roughly  100  countries  Many  of  those  are 
countries  which  will  participate  in  the 
Moscow  Olympics  in  contradiction  of 
U.S.  policy. 

So  I  hope  that  the  distinguished  floor 
manager  and  the  ranking  minority  man- 
ager will  find  it  agreeable  to  accept  this 
amendment. 

Mr.  CHURCH.  Mr.  President,  for  pur- 
poses of  creating  a  little  legislative  his- 
tory in  connection  with  the  amendment, 
it  is  not  the  Senator's  purpose,  I  take  it, 
for  this  amendment  to  have  a  binding 
effect;  that  is  to  say.  it  gives  the  Presi- 
dent the  discretion  to  decide  whether  or 
not  to  extend  aid  to  a  foreign  country 
but  calls  upon  him  to  take  into  account 
whether  or  not  that  country  has  coop- 
erated with  the  United  States  in  boy- 
cotting the  Olympic  games. 

Mr.  HARRY  F.  BYRD,  JR.  The  dis- 
tinguished Senator  from  Idaho  is  correct 
and  it  is  identical  to  an  amendment 
which  has  been  passed  by  the  House  of 
Representatives. 

Mr.  CHURCH.  I  had  understood  that 
the  House  of  Representatives  has  includ- 
ed such  an  amendment  in  the  House  ver- 
sion of  the  bill. 

I  certainly  have  no  objection  to  it.  The 
adoption  of  this  amendment  by  the  Sen- 
ate would  eliminate  this  matter  as  an 


issue  in  conference  and  for  that  reason 
also  it  is  welcome. 

For  both  reasons  I  find  the  amend- 
ment acceptable. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
the  Senator  from  Virginia  has  been  help- 
ful in  resolving  this  matter  by  eliminat- 
ing this  issue  between  the  conferees. 

Mr.  JAVTTS.  Mr.  President,  I  agree 
with  Senator  Church  on  the  first  reason ; 
that  is,  the  substantive  reason,  that  it  is 
perfectly  proper  for  the  United  States 
to  take  this  question  into  account. 

We  felt  very,  very  strongly  about 
Afghanistan.  We,  as  a  country,  can  only 
do  certain  limited  things  to  show  our 
disapproval  of  the  Russian  invasion  of 
Afghanistan.  The  Olympic  games  boy- 
cott is  one  such  demonstration. 

We  certainly  should  take  into  consid- 
eration the  Olympic  attendance.  Think 
about  what  happened  in  that  regard  in 
respect  of  our  relations  with  other  coun- 
tries, especially  relations  of  such  a 
nature  as  foreign  aid.  So  I  find  the 
amendment  acceptable  on  that  ground. 

As  to  reducing  the  number  of  issues 
between  us  and  the  House  of  Repre- 
sentatives, for  me  I  would  not  be  so 
quick  to  jiunp  at  that  for  this  reason: 
That  it  is  often  very,  very  good  and  very 
important  to  be  able  to  have  another 
look  at  things  in  conference. 

But  in  this  case,  I  am  inclined  to  con- 
cur, but  I  certainly  do  not  wish  Mem- 
bers to  get  any  idea  that  if  an  amend- 
ment that  is  in  the  House  bill  is  pro- 
posed, we  are  going  to  take  it  to  reduce 
the  number  of  issues  in  conference. 

Mr.  CHURCH.  Let  me  say  to  the  Sen- 
ator I  was  speaking  in  jest. 

Mr.  JAVITS.  It  is  certainly  accept- 
able to  me  and  I  think  it  is  a  good 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  and  I  call  for  the  question. 

Mr.  CHURCH.  I  might  say  before  we 
go  to  the  question,  that  the  committee 
is  grateful  to  the  Senator  from  Virginia 
for  his  previous  insistence  that  we  keep 
careful  track  of  all  American  contribu- 
tions not  only  to  the  United  Nations  but 
to  its  affiliated  organizations.  We  do 
have  the  current  figures  and  we  are  thus 
enabled  to  respond  to  the  Senator's 
question  this  morning.  In  that  way,  also, 
he  has  been  helpful  to  the  committee. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  grate- 
ful for  the  comments  of  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  was  agreed  to. 
Mr.  CHLIRCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>     AMENDMENT     NO.     11S8 

(Purpose:  To  require  in  the  annual  report 
on  foreign  assistance  information  on  the 
level  of  foreign  assistance  provided  by  cer- 
tain foreign  countries) 

Mr.  PRESSLER.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Presslex  )  proposes  an  unprtnted  amendment 
numbered  1158: 

At  the  bottom  of  page  29,  add  the  foUow- 
Ing  new  section : 

ANNUAL    REPOBT 

Sec.  Section  634(a)  of  the  Foreign 
Assistance  Act  of  1981  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  redesignating  paragraph  (6)  as 
paragraph  (8);  and 

(3)  by  Inserting  after  paragraph  (6)  the 
following: 

"(6)  the  dollar  value  of  all  official  devel- 
opment assistance,  security  assistance.  In- 
ternational disaster  assistance,  refugee  as- 
sistance, and  international  narcotics  control 
assistance  provided  by  each  government  of 
a  country  which  is  a  member  of  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment or  of  the  Organization  Petroleum 
Exporting  Countries; 

"(7)  the  percentage  which  each  type  of 
assistance  described  In  paragraph  (6)  repre- 
sents of  (A)  the  gross  national  product  of 
each  country  referred  to  In  paragraph  (6) 
and  (B)  the  budget  of  the  government  of 
such  country;  as  well  as  the  per  capita  con- 
tribution for  each  country  for  each  type  of 
assistance  described  in  paragraph  (6).  Re- 
number succeeding  sections  accordingly. 

Mr.  PRESSLER.  Mr.  President,  I  shall 
be  very  brief  since  yesterday  I  raised  the 
possibihty  of  introducing  this  amend- 
ment. 

The  purpose  is  to  find  a  parity  among 
nations  for  foreign  aid.  I  certainly  sup- 
port the  United  States  doing  its  lair 
share  in  terms  of  development  assistance, 
security  assistance,  international  disas- 
ter assistance,  refugee  assistance,  inter- 
national narcotics  control  assistance, 
and  so  forth. 

We  are  a  great  country  and  we  do 
have  a  great  responsibility.  But  the 
wealth  of  nations  is  shifting  and  in- 
creasingly we  are  finding  that  members 
of  the  oil-rich  OPEC  countries,  our  allies 
in  Europe,  our  ally  Japan,  and  others  in 
the  world,  have  acquired  the  means  to 
contribute  more,  and  it  is  the  feeling  of 
many  citizens  in  the  United  States  that 
we  are  contributing  an  unfairly  high 
share. 

Therefore,  I  think  it  would  be  appro- 
priate if  we  asked  that  the  administra- 
tion provide  the  dollar  value  of  these  var- 
ious types  of  assistance  so  that  we  can 
make  some  comparisons,  particularly  of 
members  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development  and 
also  the  Organization  of  Petroleum  Ex- 
porting Countries. 

Mr.  President,  there  are  many  data  fal- 
lacies when  we  start  considering  con- 
tributions by  different  countries. 

For  example,  recently  I  had  the 
privilege  of  being  a  delegate  to  the  In- 
ternational Parliamentary  Union  and 
while  there  served  on  a  refugee  commit- 
tee. Upon  first  glance  many  of  the  figures 
for  refugee  responsibility  are  similar.  It 
appears  that  some  European  countries 
may  be  taking  as  many  refugees  per 
capita  as  we  are,  but  when  one  analyzes 
a  step  further  he  finds  that  this  is  not 
always  true.  Some  countries  take  ref- 
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years,  which  can  be  renewed  if  the  job 


ance  parity  with  some  of  the  wealthier 
nations  of  the  world. 


For  these  several  reasons  I  am  pre- 
pared to  accept  the  amendment. 
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ugees  and  give  them  work  permits  for  2 
years,  which  can  be  renewed  if  the  job 
still  exists,  but  with  no  hope  of  ever  ac- 
quiring citizenship.  Our  own  country  ad- 
mits refugees  with  almost  a  guarantee 
of  citizenship  within  2  years.  So  there  is 
a  substantial  difference  in  many  in- 
stances, and  the  figures  we  have  are 
often  hard  to  compare. 

But  the  numbers  that  we  have  avail- 
able indicate  that  citizens  of  the  United 
States  per  taxpayer  are  bearing  a  much 
higher  load  than  many  other  countries 
who  have  similar  economic  conditions 
per  taxpayer. 

So  the  purpose  of  my  amendment  is 
attainment  of  parity.  It  is  an  effort  to 
get  at  what  we  are  really  doing  in  terms 
of  dollars  compared  with  other  devel- 
oped nations  of  the  world.  My  amend- 
ment applies  to  the  Organization  for 
Economic  Cooperation  and  Development 
countries  and  the  Organization  of  Pe- 
troleum Exporting  Countries. 

I  think  that  the  amendment  would  be 
very  useful  in  evaluating  our  foreign  aid 
and  evaluating  our  international  activi- 
ties. 

Also.  I  think  in  the  next  10  to  20  years 
the  wealth  of  the  world  will  shift.  We 
are  no  longer  in  a  position  as  we  were 
in  the  bipolar  days  of  the  1950's.  We  are 
in  the  position  where  we  should  be  ask- 
ing some  of  our  wealthy  allies  to  bear 
more  of  the  burden. 

Yesterday  this  body  adopted  an 
amendment  of  mine  which  called  upon 
the  President  to  begin  negotiating  for  a 
reduction  of  the  U.S.  percentage  of  as- 
sessed contributions  to  the  United 
Nations  and  other  international  organi- 
zations, and  I  say  that  as  a  supporter  of 
those  organizations.  I  say  this  as  a  sup- 
porter of  the  concept  of  foreign  aid,  in 
which  I  believe  strongly  we  have  a  re- 
sponsibility. But  unless  we  are  able  to 
justify  this  on  a  parity  basis  with  other 
nations,  I  think  the  whole  popular  basis 
for  our  foreign  aid  programs  will  be 
weakened.  That  is  the  purpose  of  this 
amendment,  Mr.  President. 

I  have  submitted  to  both  the  majority 
and  minority  staffs  this  concern  of  mine, 
and  we  have  had  extensive  discussions! 
Indeed.  I  want  to  thank  especially  Sen- 
ator Javits  and  his  staff  for  the  discus- 
sions we  have  had  over  the  past  several 
months  with  respect  to  this  concern  of 
mine. 

In  conclusion.  I  feel  that  greater  par- 
ity is  needed  among  nations  in  terms  of 
providmg  aid  in  all  its  forms.  This  parity 
should  be  on  the  ability  to  contribute  to 
peace  and  development. 

Over  the  years,  the  ability  of  nations 
to  do  so  will  shift  and  will  change  In- 
deed, we  have  seen  great  shifts  in  the 
last  10  years  in  the  comparative  wealth 
of  different  nations.  This  amendment 
will  provide  a  more  reliable  basis  of  in- 
formation so  that  Congress  can  decide 
what  our  fair  share  should  be. 

Our  people  would  not  be  objecting  to 
foreign  aid  if  the  reporting,  as  contained 
m  my  amendment,  would  show  that  the 
United  States  is  not  doing  more  than  its 
fair  share.  On  the  basis  of  more  reliable 
information  we  could  clearly  determine 
If  the  United  States  has  foreign  assist- 
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ance  parity  with  some  of  the  wealthier 
nations  of  the  world. 

I  want  to  thank  the  distinguished 
chairman  of  the  committee  and  the  staff 
of  the  committee  for  their  cooperation 
and  for  the  chairman's  cooperation  in 
discussing  this  amendment.  In  particu- 
lar, I  thank  Senator  Javits  and  his  in- 
ternational economist,  Jacques  Gorlin; 
Senator  Church  and  his  foreign  assist- 
ance specialist,  Rudy  Rousseau;  and 
Doug  Miller  and  J.  C.  Orgetsinger  of  my 
own  staff. 

Mr.  CHURCH.  Mr.  President,  first  of 
all,  I  want  to  commend  the  Senator  from 
South  Dakota  for  having  withdrawn  his 
amendment  yesterday  at  my  request,  and 
for  having  come  forward  this  morning 
with  a  revised  amendment  to  the  For- 
eign Assistance  Act. 

I  believe,  as  I  stated  yesterday,  that 
the  amendment  properly  belongs  in  this 
act  rather  than  in  the  State  Department 
authorization  bill. 

Let  me  also  assure  the  Senator  that  I 
fully  share  his  interest  in  an  annual  ac- 
counting of  the  foreign  aid  being  given 
by  other  wealthy  countries  so  that  we 
will  have  a  basis  upon  which  to  make  an 
accurate  comparison  between  the  efforts 
being  made  by  the  United  States  and 
those  being  made  by  the  countries  of 
Western  Europe  and  Japan,  members  of 
the  Organization  for  Economic  Coopera- 
tion and  Development,  the  oil-producing 
countries  of  the  Middle  East,  and  the 
other  oil-producing  countries  that  are 
members  of  the  Organization  of  Petro- 
leum Exporting  Countries. 

This  information  is  needed.  The 
amendment  serves  a  laudatory  purpose 
and.  perhaps,  will  give  us  at  last  all  of 
the  data  we  should  have  in  order  to  make 
an  accurate  comparison. 

So  I  am  prepared  to  accept  the  amend- 
ment if  it  is  also  acceptable  to  my  col- 
league, the  Senator  from  New  York,  as 
I  believe  it  to  be. 

In  doing  so.  let  me  stress  that  the 
American  contribution  to  various  inter- 
national organizations  is  coming  down 
as  a  percentage  of  the  whole,  and  the 
Committee  on  Foreign  Relations  will 
continue  its  efforts  so  that  this  trend 
continues. 

As  the  Senator  from  South  Dakota 
has  said,  great  changes  have  taken  place 
since  the  end  of  the  Second  World  War. 
The  United  States  no  longer  maintains 
the  dominant  economic  position  it  en- 
joyed in  those  years.  Other  nations,  dev- 
astated by  the  war.  have  recovered  and 
are  now  enjoying  levels  of  unparalleled 
prosperity. 

In  addition  to  that,  we  have  the  revolu- 
tion brought  on  by  the  OPEC  cartel  and 
a  vast  flood  of  money  is  today  flowing 
into  the  coffers  of  the  Arab  nations  in 
the  Middle  East  owing  to  the  fact  that 
that  cartel  has  increased  the  price  of  oil 
by  1,200  percent  since  November  of  1973. 

All  of  this  means  that  the  American 
contribution  to  the  U.N.  to  the  IDA,  the 
soft  loan  window  of  the  World  Bank, 
and  to  other  international  institutions 
should  be  reduced  as  a  percentage  of  the 
total  while  the  contribution  of  such 
wealthy  nations  as  Japan  and  West 
Germany  as  well  as  the  Arab  States  go 
up. 


For  these  several  reasons  I  am  pre- 
pared to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  during  the 
budget  debate  some  week  ago  Senator 
Pressler  raised  this  matter,  indeed 
sought  to  cut  the  foreign  affairs  func- 
tion in  the  budget,  and  we  debated  it  at 
that  time,  and  I  suggested  at  that  time 
that  the  chairman  and  I  would  be  pre- 
pared to  work  with  him  to  produce  an 
amendment  like  the  one  that  is  before 
the  Senate  today. 

Therefore,  that  amendment  is  accept- 
able, with  one  exception.  I  shall  not  need 
to  do  anything  about  it  here,  unless  Sen- 
ator Pressler  wishes.  But  it  seems  to  me 
that  the  substantive  material  which 
makes  the  amendment  desirable — and  we 
have  had  a  hand  with  him  in  drafting 
it— is  in  item  6.  Item  7  is  strictly  mathe- 
matics because  it  relates  to  published  re- 
ports of  the  gross  national  product  of 
each  country,  of  the  number  of  people  it 
contains,  and  its  budget.  So  it  is  mathe- 
matics which  anybody  can  do.  I  do  not 
like  to  see  that  in  a  law,  but  the  Senator 
has  chosen  to  leave  it  in.  If  he  has  a  rea- 
son to  do  so,  that  is  fine.  In  any  case,  I 
am  not  going  to  deal  with  that. 

But  what  I  am  committed  to  are  the 
items  in  6,  and  I  thoroughly  agree  with 
those  and.  as  I  expressed  at  the  time.  I 
feel  that  the  Senator's  amendment  is  a 
very  valid  and  constructive  contribution; 
that  the  best  way  to  stimulate  others  tc 
participate  in  these  matters  is  by  pub- 
lishing the  facts  for  all  the  American 
people  to  see.  in  view  of  the  fact  that  we 
act  on  a  yearly  basis. 

I  would  like  to  call  one  important  fact 
to  our  attention — and  I  think  I  men- 
tioned it  in  the  previous  debate — and 
that  is  that  our  people  should  understand 
that  according  to  the  last  figures  we  have 
from  the  OECD,  of  which  we  are  a  mem- 
ber together  with  all  of  the  other  indus- 
trial countries  of  the  world,  the  United 
States  ranked  14th  among  the  17  mem- 
bers that  are  giving  foreign  aid  in  total 
official  and  private  net  foreign  aid  flows 
to  developing  countries. 

In  absolute  terms,  in  1978,  we  provided 
27.7  percent  of  the  total.  But  then  when 
you  assume  a  figure  that  we  are  just 
about  half  the  world's  industrialized 
economy — that  figure  pales. 

Further,  Mr.  President  my  information 
is  that  we  will  be  even  lower  on  the  totem 
pole  in  1979,  both  as  to  aggregates  and 
as  to  standing  among  the  17  foreign  aid 
giving  countries. 

I  do  not  say  that  with  any  sense  of 
denigration.  But  I  think  it  is  important 
in  showing  we  are  far  from  paying  the 
foreign  aid  bill  as  we  did  for  so  many 
years  after  World  War  II. 

The  reason  I  say  what  I  do — not  that 
Senator  Pressler  needs  my  information, 
he  knows  it  very  well  himself — but  I  say 
it  because  the  American  people,  I  think, 
many  of  them  still  labor  under  the  idea 
that  we  are  the  angel  of  foreign  aid.  We 
are  far  from  it.  Indeed,  in  terms  of  gross 
national  product  where  the  aim  of  the 
United  Nations  is  0.7  of  1  percent  to  1 
percent  of  foreign  aid  per  year,  the 
United  States  is  around  0.3  to  0.7  of  1 
percent. 


Mr.  President,  I  nevertheless  welcome 
this  amendment.  I  think  it  is  very  con- 
structive and  it  is  entirely  acceptable  to 
me. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota  (Mr. 
Pressler)  . 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

Mr.  STONE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

UP    AMENDMENT    NO.     1159 

Mr.  STONE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Stone),  Xor 
himself  and  Mr.  Chiles,  proposes  an  un- 
printed amendment  numbered  1159. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  at  the  ap- 
propriate place  In  the  bill: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law.  those  Cubans  who  have  ar- 
rived In  the  United  States  between  Janu- 
ary 1,  1980  and  June  16,  1980  shall  be  con- 
sidered refugees  for  the  sole  purpose  of  per- 
mitting State  and  local  governments  cur- 
rently responsible  for  these  Individuals  to 
qualify  for  Federal  assistance  pursuant  to 
the  Refugee  Act  of  1980.  This  provision  Is 
intended  to  provide  relief  to  State  and  local 
authorities  which  pre  hearing  the  dispropor- 
tionate share  of  the  costs  of  these  Individ- 
uals. This  provision  shall  not  be  construed  as 
conferring  refugee  statics  nor  shall  the  pro- 
vision be  construed  as  granting  permanent 
resident  status.  Assistance  provided  to  State 
and  local  governments  under  the  provision 
shall  be  limited  to  reimbursement  for  serv- 
ices currently  being  provided. 

(b)  The  President  Is  directed  to  report  to 
Congress  by  July  1,  1980  on  whether  Cubans 
and  Haitians  arriving  In  the  United  States 
after  the  effective  date  of  the  Refugee  Act  of 
1980  shall  be  designated  as  refugees  under 
the  provisions  of  that  Act.  The  President 
shall  also  report  to  Congress  on  the  esti- 
mated costs  to  local.  State  and  Federal  gov- 
ernments over  the  next  five  years  for  the 
care,  maintenance,  and  resettlement  of 
Cubans  and  Haitians  admitted  since  the  ef- 
fective date  of  the  Refugee  Act  of  1980. 

The  President's  report  shall  also  Include 
proposals  for  the  Federal  Government  to 
assume  a  greater  share  of  these  costs. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  on  line  16,  the 
Julv  15  date  be  changed  to  July  1 

The  PRESIDING  OFFICER.  Is  there 
obiection? 

Without  objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  what  this 
reouires  is  that  the  President  report  to 
Congress  by  the  1st  of  July  as  to  the 
designation  of  those  refugees  either  as 
refugees  or  in  some  other  capacity  and 
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the  source  and  amount  of  funding  to 
take  care  of  the  local  effort  which  is  now 
being  expended  in  providing  for  them. 
Mr.  President,  I  ask  whether  Senator 
Chiles  is  a  cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  Senator  Chiles  is  a  co- 
sponsor. 

Mr.  STONE.  I  thank  the  Chair. 
Mr.  President,  by  doing  this,  we  will 
be  going  to  conference  in  a  posture  of 
expressing  sympathetic  interest  and  sup- 
port for  a  corresponding  provision  called 
the  Fascell  amendment  offered  in  the 
House  version  of  this  bill  by  Congress- 
man Fascell  of  Florida,  without  word- 
for-word  adopting  the  Fascell  amend- 
ment, and  then  by  the  time  of  conference 
we  can  determine  whether  the  adminis- 
tration has  made  provision  both  for  the 
status  and  funding  and  recompense  of 
local  effort  for  these  refugees,  including 
both  the  Cuban  refugees  and  the  Haitian 
refugees.  This  then  is  an  appropriate 
posture  for  the  Senate  to  be  in  in  ap- 
proaching the  conference. 

The  Fascell  amendment,  just  to  inform 
our  Members  of  the  Senate,  would  add 
$100  million  for  this  purpose  for  fiscal 
1981  and  would  have  the  effect  of  ear- 
marking $100  million  from  fiscal  1981  for 
this  purpose.  This  amendment  is  con- 
siderably broader  but  does  sympatheti- 
cally address  the  situation. 
Mr.  CHURCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  fully 
understand  the  seriousness  of  the  prob- 
lem facing  the  State  of  Florida  and  the 
local  governments  by  virtue  of  the  enor- 
mous influx  of  Cubans  and  Haitians 
coming  into  the  State  during  the  last 
few  months. 

This  constitutes  an  emergency  for 
which  the  State  and  local  governments 
are  unprepared.  I  can  fully  sympathize 
with  the  need  addressed  by  the  Senator 
from  Florida  because  my  own  State  was 
struck  by  an  emergency  of  an  entirely 
different  character,  but,  nevertheless, 
one  that  imposed  a  very  severe  burden 
upon  the  State  and  local  governments 
that  they  are  unable  to  bear.  I  refer,  of 
course,  to  the  eruption  of  the  St.  Hel- 
ens valcano.  which  has  covered  much  of 
the  Northwest  with  volcanic  ash. 

As  the  senior  Senator  from  Idaho,  I 
have  joined  with  other  Members  of  this 
body  who  represent  the  Northwest,  and 
we  will  be  asking  for  needed  assistance 
because  of  the  burden  that  has  fallen 
upon  local  and  State  governments  to 
clean  up  the  volcanic  ash.  Because  the 
massive  cleanup  is  beyond  our  fiscal 
capacity,  there  is  some  need  for  the 
country  as  a  whole  to  provide  us  assist- 
ance in  coping  with  our  emergency.  I 
understand,  by  the  same  token,  tliat 
there  is  need  for  the  Federal  Govern- 
ment and  the  Nation  as  a  whole  to  re- 
spond to  the  problem  facing  the  State 
and  local  governments  of  Florida 

Mr.  STONE.  If  the  Senator  might  re- 
call, when  the  State  of  Idaho  had  a 
catastrophic  emergency  sometime  ago, 
the  Senators  from  Florida  stood  right 
up  with  the  senior  Senator  from  Idaho 
and  our  colleagues  in  addressing  that 
very  necessary  situation. 


Mr.  CHURCH.  I  remember  very  well 
the  generous  response  of  the  Senators 
from  Florida  when  the  Government's 
newly  constructed  Teton  Dam  failed. 
And  it  was  a  terrible  flood  that  occurred 
and  damage  was  far  beyond  the  capacity 
of  the  State  and  local  governments  to 
deal  with. 

So  I  am  moved  to  accept  the  Senator's 
amendment. 

Mr.  STONE.  I  thank  the  Senator. 

Mr.  CHURCH.  And  we  wiU  deal  with 
the  issue  in  conference.  It  may  very  well 
be  that  the  administration  will  have  a 
special  program  to  announce. 

It  is  my  understanding  that  the  Presi- 
dent may  indeed  make  such  an  an- 
nouncement before  the  day  is  out,  which 
may  be  better  tailored  to  the  needs  of 
the  State  than  any  amendment  to  this 
particular  bill.  But  in  any  case,  the  Sen- 
ator is  assured  of  my  understanding,  my 
cooperation,  and  my  support. 

Mr.  STONE.  I  thank  the  Senator  so 
much. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  frbm  New  York. 

Mr.  JAVTTS.  Mr.  President,  I  have  read 
the  amendment  carefully  and  juxtaposed 
it  with  the  amendment  which  is  con- 
tained on  page  39,  lines  7  to  18,  of  a 
bill  which  passed  the  other  body. 

Mr.  President,  I  have  great  difficulty 
with  this  amendment  for  a  number  of 
reasons.  I  shall  come  to  a  conclusion 
shortly,  but  I  should  like  to  state  my 
reasons. 

One,  it  is  not  made  clear  what  account 
this  money  is  to  come  from.  Because 
there  is  no  cap  on  the  money,  this  could 
absorb  the  money  in  any  accoimt  like 
blotting  paper.  We  have  provided  rough- 
ly $500  million  for  refugees. 

I  am  also  told  orally  that  there  is 
something  called  a  HEW  account  which 
relates  to  the  payments  which  are  made 
out  of  the  Refugee  Act  of  1980,  which 
is  a  separate  account.  This  amendment 
does  not  make  clear  what  money  is  going 
to  be  used  out  of  what  account. 

Second,  it  does  not  make  clear 
whether  this  amendment  will  qualify  the 
State  and  local  governments  or  whether 
this  amendment  permits  them  to  qualify 
so.  if  there  are  other  qualifications,  they 
have  to  meet  those  too. 

Last,  I  cannot  see  how  the  President 
can  report  anything  to  Congress  by  July 
1.  It  is  only  a  few  days  away.  I  am  ad- 
vised also  that  the  President  must  con- 
sult with  the  Judiciary  Committees  of 
the  House  and  Senate  l)efore  he  makes 
certain  findings,  which  may  or  may  not 
confer  refugee  status  on  the  Cubans  and 
Haitians.  That  relates,  by  the  way.  to 
subparagraph  (b)  of  this  amendment. 

So,  Mr.  President,  for  all  of  those  rea- 
sons,   I    find    the    amendment    highly 
objectionable. 
However,  there  is  an  amendment  in 


15012 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  17,  1980 


the  other  body  which  calls  for  $100  mil- 


to  work  this  out  in  a  suitable  fashion  in 

rnrtfpTpncp. 


ing,  productive  citizens  that  those  of  us 
alreadv     here     will     be     nroiiri     t.n     have 


June  17,  1980  CONGRESSIONAL  RECORD— SENATE  15013 

Cubans  and  Haitians  are  refugees  with-        Mr.  CHURCH.  Mr.  President,  I  have        Mr.  STONE.  That  is  correct. 


15012 


CONGRESSIONAL  RECORD— SENATE 


June  17,  1980 


the  other  body  which  calls  for  $100  mil- 
lion. That  amendment  in  the  other  body 
permits  the  $100  million  to  be  spent 
anywhere  in  this  country,  or  in  any  other 
country  on  programs  dealing  with  this 
subject.  There  are  enough  uncertainties 
in  this  amendment  that,  as  Senator 
Stone  is  a  member  of  the  committee,  I 
should  feel  constrained,  and  he  may — 
I  do  not  Itnow  whether  he  would  be  a 
conferee  or  not,  but  certainly,  he  would 
have  great  influence  with  us  in 
conference. 

My  interest  in  this  is  solely  from  the 
point  of  view  of  the  efficiency  of  Govern- 
ment operation,  the  soundness  of  the 
financing  involved,  and  the  propriety  of 
reimbursing  cities  and  States.  Certainly, 
coming  from  a  State  like  mine,  which 
gets  beaten  over  the  head  all  the  time 
on  things  like  this,  I  am  certainly  sym- 
pathetic. I  am  not  raising  these  questions 
to  oppose  my  friend  or  to  bedevil  him.  If 
the  Senator  were  willing  to  let  this  go 
with  a  voice  vote  and  let  us  take  it  to 
conference,  and  fashion,  based  on  the 
facts  and  figures,  an  amendment  which 
will  meet  the  need,  I  shall  be  perfectly 
willing  to  accept  it.  I  just  do  not  want  to 
get  locked  into  a  set  of  concepts  which 
may  or  may  not  be  valid.  Obviously,  it 
would  be  most  unfair  to  say.  let  us  quit 
today  and  come  back  tomorrow  and 
study  the  whole  thing. 

Mr.  STONE.  Mr.  President.  I  think  the 
Senator's  approach  is  eminently  reason- 
able and.  frankly,  what  was  intended  by 
both  Senators  from  Florida  in  submitting 
this  amendment. 

We  quite  understand  that  we  need  to 
be  flexible,  not  only  in  terms  of  this 
amendment,  but  in  terms  of  the  Fascell 
amendment  on  the  House  side,  in  the 
House  version  of  this  bill. 

I  would  go  right  along  with  what  the 
Senator's  approach  would  be. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  I  simply 
add  that  if  the  President  sends  to  the 
Congress  a  separate  program  for  dealing 
with  the  Cuban  refugee  problem,  it  may 
well  be  that  that  program  will  be  better 
designed  to  cope  with  the  financial  diffi- 
culties facing  the  State  of  Florida  and 
the  local  governments  within  that  State 
than  anything  we  could  fashion  to  this 
bill,  either  the  amendment  offered  by  the 
Senator  from  Florida  <Mr.  Stone)  or  the 
Fascell  amendment  adopted  in  the  House 
of  Representatives. 

In  that  case,  it  would  be  ray  disposi- 
tion to  drop  both  in  conference.  But  It 
remains  to  be  seen  what  the  administra- 
tion has  to  propose. 

Mr.  STONE.  I  suggest  to  the  chairman 
that  it  may  be  that  what  the  administra- 
tion submits  will  take  care  of  a  substan- 
tial amount  of  the  need,  but  not  fully, 
in  which  case,  we  might  look  at,  at  least, 
some  of  the  Fascell  amendment,  or  this 
approach,  as  a  way  to  supplement  what 
the  administration  has  in  mind,  that  is. 
the  required  flexibility  the  Senator  from 
New  York  was  suggesting  in  terms  of  ap- 
proach to  the  conference. 

Mr.  CHURCH.  I  assure  the  able  Sena- 
tor I  will  keep  an  open  mind  on  the  sug- 
gestion. Both  Senator  Javits  and  I  in 
cooperation  with  the  Senator  and  other 
members  of  the  committee,  will  attempt 


to  work  this  out  in  a  suitable  fashion  in 
conference. 

Mr.  STONE.  I  thank  the  chairman. 

Mr.  JAVITS.  Mr.  President,  I  make 
one  suggestion  so  that  the  drafting  is 
consistent,  and  that  is.  in  the  fourth 
line  of  item  <b>,  instead  of  saying  "as 
refugees"  just  say  "as  having  refugee 
status." 

Mr.  STONE.  I  will  accept  that,  and 
ask  that  the  amendment  be  modified  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (UP  No.  1159),  as 
modified,  is  as  follows: 

Add  the  following  new  section  at  the  ap- 
propriate place  In  the  bill : 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  law,  those  Cubans  who  have  ar- 
rived In  the  United  States  between  January 
1.  1980  and  June  16,  1980  shall  be  considered 
refugees  for  the  sole  purpose  of  permitting 
State  and  local  governments  currently  re- 
-sponslble  for  these  individuals  to  qualify  for 
Federal  assistance  pursuant  to  the  Refugee 
Act  of  1980.  This  provision  is  Intended  to 
provide  relief  to  State  and  local  authorities 
which  are  bearing  the  disproportionate  share 
of  the  costs  of  these  individuals.  This  pro- 
vision shall  not  be  construed  as  conferring 
refugee  status  nor  shall  the  provision  be  con- 
strued as  granting  permanent  resident  status. 
Assistance  provided  to  State  and  local  gov- 
ernments under  the  provision  shall  be 
limited  to  reimbursement  for  services  cur- 
rently being  provided. 

(b)  The  President  is  directed  to  reoort  to 
Congress  by  July  1,  1980  on  whether  Cubans 
and  Haitians  arriving  In  the  United  States 
after  the  effective  date  of  the  Refugee  Act  of 
1980  shall  be  designated  as  having  refugee 
status  under  the  provisions  of  that  Act.  The 
President  shall  also  report  to  Congress  on 
the  estimated  costs  to  local.  State  and  Fed- 
eral governments  over  the  next  five  years  for 
the  care,  maintenance,  and  resettlement  of 
Cubans  and  Haitians  admitted  since  the  ef- 
fective date  of  the  Refugee  Act  of  1980. 

The  President's  report  shall  also  Include 
proposals  for  the  Federal  government  to  as- 
sume a  greater  share  of  these  costs. 

Mr.  HEINZ.  Mr.  President,  the  pur- 
pose of  this  amendment  offered  by  Sen- 
ator Stone  and  myself,  is  very  simple. 
It  is  to  require  the  President  to  make  a 
decision  he  should  have  made  a  long; 
time  ago  and  to  accept  for  the  Federal 
Government,  in  one  form  or  another, 
the  responsibility  that  is  rightfully 
theirs. 

In  the  last  several  months  more  than 
112,000  Cubans  have  arrived  at  our 
shores.  For  the  short  term  most  of  them 
are  being  located  in  three  States :  Florida, 
where  they  arrived,  Arkansas,  and  Penn- 
sylvania. If  our  experience  with  the  re- 
cent influx  of  Indochinese  refugees  is  a 
reliable  indicator,  a  good  portion  of  the 
Cuban  refugees  will  end  up  in  the  same 
State  where  they  began  their  life  in  the 
United  States.  For  example,  some  22.000 
Indochinese  refugees  originally  came  to 
Pennsylvania.  Today  some  12.000  to  15.- 
000  are  there;  not  necessarily  the  orig- 
inal arrivals,  but  also  others  attracted 
by  the  growing  Indochinese  presence  in 
the  State.  My  State  has  welcomed  these 
refugees  as  we  will  welcome  the  Cubans 
who  choose  to  stay  in  Pennsylvania.  I 
have  confidence,  based  on  m.y  personal 
visit  to  Fort  Indlantown  Gap  and  my 
conversations  with  many  of  the  refugees 
there,  that  they  will  become  hard-work- 


ing, productive  citizens  that  those  of  us 
already  here  will  be  proud  to  have 
among  us. 

At  the  same  time,  however,  over  the 
short  term  the  refugees  present  a  sig- 
nificant financial  burden  to  the  States 
where  they  are  being  located.  While  the 
refugees  are  located  in  a  Federal  instal- 
lation like  Fort  Indiantown  Gap  or  Fort 
Chaffee,  the  Federal  Government  is  pay- 
ing the  bills.  Ultimately,  however,  the 
Cubans  will  be  resettled.  Those  who  re- 
main in  Pennsylvania  will  be  eligible  for 
unemployment  compensation,  job  train- 
ing, public  assistance,  and  housing  and 
numerous  other  State-supported  pro- 
grams. This  will  represent  a  significant 
additional  burden  to  State  and  local  gov- 
ernments, already  hard  pressed  by  the 
likelihood  of  reductions  in  Federal  rev- 
enue sharing,  inflation,  unemployment, 
and  the  recession. 

At  the  same  time.  I  do  not  think  there 
is  any  disagreement  that  we  are  faced 
with  a  national  problem  and  a  national 
responsibility  to  deal  with  the  refugees 
in  a  fair  and  equitable  manner.  The  re- 
cently enacted  Refugee  Act  of  1980, 
Public  Law  96-212,  provides  one  means  of 
meeting  that  responsibility.  Designating 
the  Cubans  as  refugees  within  the  mean- 
ing of  that  act  opens  the  door  of  eligibil- 
ity to  a  variety  of  Federal  programs  and 
to  reimbursement  for  the  State  and  local 
share  of  these  programs.  Potential  ex- 
penditures include  a  100-percent  reim- 
bursement of  the  State  and  local  share  of 
social  programs  such  as  medicaid  and  aid 
to  f amihes  with  dependent  children ;  full 
reimbursement  of  costs  for  special  re- 
settlement services  such  as  English 
language  and  other  training,  and  social 
and  employment  services:  full  reim- 
bursement for  other  expenses  such  as 
public  safety. 

Although  I  believe  such  a  designation 
for  the  Cubans  is  an  appropriate  course 
of  action,  and  have  introduced  a  resolu- 
tion. Senate  Concurrent  Resolution  98. 
expressing  the  sense  of  the  Congress  that 
such  a  decision  be  made,  it  is  only  fair  to 
point  out  that  there  are  other  more  lim- 
ited courses  of  action  available  such  as 
that  confined  in  section  (a)  of  this 
amendment  and  that  there  are  other 
means  of  meeting  the  Federal  responsi- 
bility for  these  people.  Unfortunately, 
Mr.  President,  what  we  have  right  now  is 
the  worst  of  both  worlds — no  decision 
and  no  plan.  While  the  President  has  re- 
fused to  designate  the  Cubans  as  refugees 
within  the  meaning  of  the  Refugee  Act, 
he  has  also  refused  to  designate  them  as 
anything  else,  though  they  began  arriv- 
ing more  than  2  months  ago,  which  leaves 
them  in  a  legal  limbo  and  leaves  State 
and  local  governments  holding  the  fi- 
nancial bag. 

This  is  one  of  those  situations  which 
seem  to  occur  frequently  in  this  admin- 
istration. Mr.  President,  where  any  deci- 
sion is  better  than  no  decision,  where  the 
administration  has  been  unable  to  get  its 
act  together  even  though  the  options  for 
action  are  clear. 

This  amendment,  Mr.  President,  is  in- 
tended to  put  an  end  to  this  confusion  by 
making  the  decision  for  the  President 
with  respect  to  eligibilitv  for  certain  Fed- 
eral financial  support  and  by  requiring  a 
broader  decision  by  July  1  on  whether  the 
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Cubans  and  Haitians  are  refugees  with- 
in the  meaning  of  the  Refugee  Act.  with 
a  report  to  Congress  along  with  any  re- 
quest the  President  deems  necessary  for 
additional  funding  or  authority. 

This  is  an  equitable  and  fair  approach 
to  a  problem  which  has  dragged  on  much 
too  long  due  to  administration  delays.  No 
one  can  plan  or  act  until  these  critical 
initial  decisions  are  made.  This  amend- 
ment would  break  that  logjam,  and  I  am 
pleased  to  be  a  sponsor  of  it. 

Mr.  CHURCH.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida,  as  amended. 

The  amendment  (UP  No.  1159),  as 
amended,  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    1160 

(Purpose:  To  exempt  from  the  provisions  of 
the  Atomic  Energy  Act  of  1954  and  the 
Nuclear  Non-Prollferation  Act  of  1978 
those  exports  of  articles  and  commodities 
which  incorporate  depleted  uranium  be- 
cause of  the  density  or  pyrophoric  charac- 
teristics of  that  material) 

Mr.  STONE.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  unprinted  amendment  num- 
bered 1160 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  .  The  provisions  of  the  Atomic 
Energy  Act  of  1954  and  of  the  Nuclear  Non- 
Proliferatlon  Act  of  1978  shall  not  aoply  with 
respect  to  exports  of  uranium  depleted  in 
the  Isotope  235  which  Is  Incorporated  in 
defense  articles  or  commodities  solely  to 
take  advantage  of  high  density  or  pyro- 
phoric characteristics  unrelated  to  its  radio- 
activity, when  such  exports  are  subject  to 
controls  established  under  the  Arms  Export 
Control  Act  or  the  Export  Administration 
Act  of  1979". 

Mr.  STONE.  Mr.  President,  this  is  an 
amendment  requested  by  the  adminis- 
tration for  the  ability  to  export  a  spe- 
cific amount  of  articles  and  commodities 
which  incorporate  depleted  uranium  be- 
cause of  the  density  characteristics  of 
that  material.  It  is  an  extremely  dense 
material  and,  therefore,  useful  for  pur- 
poses as  counterweights  in  civilian  and 
military  aircraft,  munitions,  in  X-ray 
shielding,  and  less  expensive  than  other 
materials  of  a  comparable  density  which 
could  also  be  used  for  these  purposes. 

As  a  matter  of  fact,  the  two  chief  re- 
cipients of  the  proposed  form  of  exports 
would  be  the  country  of  Saudi  Arabia 
and  the  countrv  of  Israel. 

I  believe  that  this  matter  has  been 
fully  disclosed  and  discussed  on  both 
sides  of  the  aisle.  I  ask  for  its  adoption. 


Mr.  CHURCH.  Mr.  President,  I  have 
the  text  of  the  amendment  before  me.  It 
reads: 

The  provisions  of  the  Atomic  Energy  Act 
of  1954  and  of  the  Nuclear  Non -Proliferation 
Act  of  1978  shall  not  apply  with  respect  to 
exports  of  uranium  depleted  In  the  Isotope 
235  which  is  incorporated  in  defense  articles 
or  commodities  solely  to  take  advantage  of 
high  density  or  pyrophoric  characteristics 
unrelated  to  its  radioactivity,  when  such 
exports  are  subject  to  controls  established 
under  the  Arms  Export  Control  Act  or  the 
Exf>ort  Administration  Act  of  1979. 

Mr.  President.  I  read  this  amendment 
in  the  following  manner.  It  will  not  af- 
fect the  controls  that  are  established 
under  the  Arms  Export  Control  Act  or 
the  Export  Administration  Act  of  1979  as 
to  weapons  that  may  or  may  not  be  ex- 
ported. 

Mr.  STONE.  The  Senator  is  correct. 
Mr.  CHURCH.  And  its  sole  purpose 
then  is  to  make  it  clear  that  if  weapons 
otherwise  eligible  for  export  contained 
depleted  uranium,  which  is  used  because 
of  its  density  and  not  because  of  its  ra- 
dioactive properties,  indeed,  depleted 
uranium  contains  very  little  radioactive 
properties  and  cannot  be  used  for  the 
construction  of  nuclear  weapons,  then, 
it  has  no  value  with  respect  to  nuclear 
weapons. 
Is  that  correct? 

Mr.  STONE.  I  think  under  an  ex- 
tended, extremely  expensive  separation 
process,  and  further  processing,  it  may 
conceivably  be  able  to  be  used.  But  the 
administration  assures  us  it  would  be 
totally  unrealistic  for  it  to  be  used  in 
that  way  and  in  the  form  and  amounts 
which  the  administration  proposes  to 
convey,  the  specific  depleted  uranium 
they  have  in  mind,  it  would  not  be  eco- 
nomic, feasible,  or  practical  to  be  so 
used. 

What  we  have  done  is  submit  this  as 
widely  as  possible  to  those  Senators  who 
care  most  about  the  proliferation  issue 
and  we  do  not  have  any  stated  opposi- 
tion to  it. 

Mr.  CHURCH.  I  will  ask  the  Senator 
another  question. 

The  amendment  does  not  contemplate 
the  export  of  depleted  uranium,  as  such, 
but  only  as  it  may  be  incorporated  into 

defense  articles 

Mr.  STONE.  That  is  correct. 
Mr.  CHURCH  (continuing).  Or  com- 
modities   solely    to    take    advantage    of 
high  density  or  pyrophoric  characteris- 
tics unrelated  to  its  radioactivity? 

Mr.  STONE.  The  Senator  is  correct. 
And  I  see  no  reason  why.  on  the  oral 
history  of  this  issue,  we  should  not  make 
it  perfectly  clear  that  we  expect  to  be 
consulted  in  advance  any  time  any  such 
substantial  quantity  of  fabricated  de- 
pleted uranium  would  be  proposed  to  be 
exported. 

The  current  proposals  have  already 
been  so  circulated,  and  I  think  we  ought 
to  make  it  very  clear  we  expect  to  be 
consulted  if  any  other  proposed  export 
would  be  made. 

Mr.  CHURCH.  It  is  my  understanding 
that  the  House  bill  has  no  similar  provi- 
sion. 


Mr.  STONE.  That  Is  correct. 

Mr.  CHURCH.  Furthermore.  I  am  in- 
formed that  the  SenatCM-  from  Ohio  (Mr. 
Glenn)  ,  who  has  taken  very  special  in- 
terest in  the  whole  problem  of  non- 
proliferation,  does  not  oppose  Ihis 
amendment. 

Mr.  STONE.  That  is  correct. 

Mr.  CHURCH.  We  would  be  in  a  posi- 
tion to  consider  the  matter  further  if 
objections  were  raised  between  the  time 
the  Senate  passes  this  bill  and  the  time 
we  take  it  up  in  conference. 

Mr.  STONE.  The  chairman  Is  correct. 
The  Senator  from  Florida  would  be  per- 
fectly willing  to  entertain  any  objections 
between  now  and  then  with  an  open 
mind. 

Mr.  CHURCH.  Very  well.  On  that 
basis.  I  find  the  amendment  acceptable. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVITS.  I  believe  that  what  we 
should  do  with  this  is  the  following.  I 
will  tell  the  Senate  what  the  deficiency 
is.  It  does  not  project  forward.  It  only 
takes  advantage  of  what  we  know  up  to 
now.  Therefore.  I  should  like  to  see  it 
read  as  follows,  and  I  can  rephrase  it: 

Upon  a  finding  that  an  export  of  uranium 
depleted  in  the  isotope  235  is  to  be  incorpo- 
rated in  defense  articles  or  commodities 
solely  to  take  advantage  of  high  density  or 
pyrophoric  characteristics  unrelated  to  Its 
radioactivity,  such  export  shall  be  exempt 
from  the  provisions  of  the  Atomic  Energy 
Act  of  1954  and  of  the  Nuclear  Nonprollfera- 
tion  Act  of  1978,  when  such  exports  are  sub- 
let to  controls  established  under  the  Arms 
Export  Control  Act  or  the  Expnirt  Adminis- 
tration Act  of  1979. 

In  other  words,  to  have  some  inter- 
vening finding,  whenever  it  happens, 
that  this  still  remains  true. 

Mr.  STONE.  That  is  an  improvement 
on  the  amendment  which  was  submitted 
to  me  by  the  admmistratitm — as  it  usu- 
ally is  when  the  Senator  f rc«n  New  York 
turns  his  personal  attention  to  drafting. 
I  accept  that  modificaticHi 

Mr.  JAVITS.  I  think  we  will  have  to 
take  it  down  momentarily,  until  we  get 
this  copied. 

Mr.  STONE.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  withdrawn. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  The  amendment  is  withdrawn. 

Mr.  CHURCH.  Mr.  President.  I  ob- 
serve that  when  the  Senator  from  New 
York  acts  as  our  lawyer  on  the  floor,  he 
does  so  free  of  charge.  The  taxpayers 
would  have  to  pay  heavily  if  he  were 
charging  us  on  a  fee  basis. 

tn>    AMENDMENT    NO.    1161 

Mr.  STONE.  Mr.  President.  I  send  an- 
other amendment  to  the  desk  and  ask 
that  it  be  stated  and  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleiic  read  as 
follows: 

The  Senator  from  Florida  (Mr.  Stone) 
proooses  an  unprinted  amendment  num- 
bered 1161: 

On  page  6.  line  18.  immediately  after 
"Turkey".  Insert  a  comma  and  the  follow- 
ing: "and  for  the  fiscal  years  1980  and  1981 
with  reject  to  Somalia.". 
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Mr.  STONE.  Mr.  President,  this 
amendment  would  include  Somalia 
among  those  countries  authorized  to  re- 
ceive extended  repayment  terms  for  any 
foreign  military  sales  financing  that 
might  be  provided  that  country  in  fiscal 
years  1980  and  1981.  Such  terms  stipu- 
late repayment  in  not  less  than  20  years 
of  the  principal  amount  of  any  loans 
guaranteed  under  section  24(a)  of  the 
Arms  Export  Control  Act,  following  a 
grace  period  of  10  years  on  repayment  of 
principal. 

As  most  Senators  are  aware,  the  ad- 
ministration has  been  engaged  in  discus- 
sions with  several  governments  in  the 
Indian  Ocean  region  regarding  coopera- 
tive responses  to  threats  to  the  area.  The 
security  dimension  of  these  discussions 
includes  the  possibility  of  obtaining  in- 
creased access  by  U.S.  forces  to  military 
facilities  in  the  region  as  well  as  of  the 
United  States  providing  security  assist- 
ance to  these  countries.  We  understand 
that  the  administration  plans  to  absorb 
amounts  necessary  to  fund  such  security 
assistance  programs  within  requested  fis- 
cal year  1981  levels  and  to  reprogram 
amounts  required  for  fiscal  year  1980.  A 
cooperation  agreement  has  already  been 
signed  with  Oman  and  we  expect  signa- 
ture soon  with  Kenya. 

Discussions  with  Somalia  are  continu- 
ing. The  amendment  I  have  offered  is  in 
no  way  intended  to  prejudge  their  out- 
come. I  am  informed,  however,  that  FMS 
financing  with  extended  repayment 
terms,  is  a  subject  that  has  been  dis- 
cussed with  the  Government  of  Somalia. 
Such  terms  are  necessary  if  we  do  pro- 
vide FMS  financing  to  Somalia  because 
of  the  difficult  state  of  the  Somali  econ- 
omy. This  amendment  therefore  is  in- 
tended to  malce  possible  extended  pay- 
ment terms  should  agreement  be  reached 
at  some  future  date  with  regard  to  an 
FMS  financing  program  for  Somalia.  It 
does  not  make  FMS  financing  available 
to  Somalia.  That  is  dependent  on  the 
outcome  of  the  present  negotiations. 
However,  if  we  do  not  approve  appropri- 
ate authorizing  legislation  now.  extend- 
ed repayment  terms  could  probably  not 
be  offered  imtil  fiscal  year  1982,  even  if 
the  administration  reaches  agreement 
with  Somalia  in  the  interim. 

For  that  reason,  Mr.  President,  I  ask 
that  this  authorizing  amendment  be 
adopted. 

Mr.  CHURCH.  Mr.  President,  I  say 
to  the  Senator  from  Florida  that,  nor- 
mally, when  extended  repayment  terms 
are  made  available  to  any  country,  the 
committee  establishes  a  limit. 
Mr.  STONE.  A  ceiling.  I 

Mr.  CHURCH.  A  ceiling.  This  amend- 
ment does  not  contain  such  a  ceiling. 

Mr.  STONE.  I  believe  that  some  form 
of  ceiling,  but  not  in  dollars,  should  be 
added  to  this  amendment:  and  between 
now  and  the  conference,  the  adminis- 
tration should  inform  not  only  our  com- 
mittee but  also  the  House  committee 
what  that  ceiling  should  be. 

The  chairman  is  quite  correct:  These 
things  should  not  have  an  unlimited 
authorization.  But  I  believe  that  some 
form  of  provision  to  allow  us  to  set  that 
ceiling— actually,  in  the  conference- 
should  be  done.  In  other  words,  I  would 


accept  an  amendment  to  the  amend- 
ment setting  some  form  of  ceiling  which 
we  then  could  put  into  dollar  terms  at 
the  conference. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STONE.  I  yield. 
Mr.  JAVITS.  The  thing  that  concerns 
me  about  this  is  that  we  are  making  a 
deal  on  terms  before  we  have  made  a 
deal. 

The  question  I  ask  the  Senator  is  this. 
Why  does  he  feel  we  should  do  that? 

Mr.  STONE.  The  administration  ex- 
plains to  me  that  they  do  contemplate 
the  use  of  FMS  sales  before  fiscal  year 
1982  as  a  way  of  obtaining  the  right  to 
use  the  facilities — the  Berger  facilities, 
the  Masabushi  facilities,  and  others — 
and  that  unless  we  put  some  form  of 
authorization  in  this  bill,  it  could  well 
be  that  they  would  not  be  able  to  con- 
clude their  negotiations. 

The  chairman  has  correctly  raised  the 
issue  of  the  limitation:  and  if  there  are 
any  other  caveats  that  the  ranking  mi- 
nority member  of  the  committee  would 
like  to  put  in,  in  addition,  the  Senator 
from  Florida  would  be  willing  to  put 
them  in. 

The  Senator  from  Florida  is  sensitive 
to  the  request  of  the  administration  that 
some  form  of  authorization  of  this  na- 
ture be  allowed  them  in  their  ongoing 
negotiations,  which  apparently  specifi- 
cally do  include  an  FMS  approach. 

Mr.  JAVITS.  The  thing  that  worries 
me  about  it  is  that  if  you  put  a  cap  on 
it,   the   cap   immediately   becomes    the 
floor,  or  it  becomes  the  figure. 
Mr.  STONE.  That  is  correct. 
Mr.  JAVITS.  The  minute  we  mention 
the  figure  we  have  a  figure. 
Mr.  STONE.  That  is  correct. 
Mr.  CHURCH.  Mr.  President,  if  the 
Senator  will  yield  to  me  on  that  score, 
I  think  that  we  may  not  have  a  problem. 
We   may   be   talking   ourselves   into   a 
problem  that  does  not  exist. 

Normally,  Congress  will  authorize  the 
amount  of  a  foreign  military  credit  sale 
to  a  given  country  and  authorize  a  cer- 
tain program  for  a  given  year. 

If  Congress  wishes  the  country  in 
question  to  have  extended  repayment 
terms,  it  is  necessary  to  specify  this  in 
the  law.  So  I  believe  upon  reconsidera- 
tion that  the  Senator's  amendment  as 
drafted  takes  an  acceptable  form. 

It  merely  authorizes  extended  repay- 
ment for  Somalia  while  the  amount  or 
the  size  of  the  program  is  otherwise  de- 
termined in  the  law. 

Mr.  STONE.  In  effect  it  keeps  back 
the  ultimate  authority  to  do  it. 

Mr.  CHURCH.  Yes:  Congress  will  de- 
cide how  much  of  a  program  to  author- 
ize from  year  to  year  for  Somaha.  What 
the  Senator  is  attempting  to  do  with  this 
amendment  is  to  make  extended  repay- 
ment terms  available  to  Somalia  for 
fiscal  years  1980  and   1981. 

Mr.  STONE.  Should  the  administra- 
tion request  and  we  legislate  such  spe- 
cifics at  a  later  time  in  a  later  form. 
Mr.  JAVITS.  How  does  the  Senator 
figure  that  out?  That  is  one  I  do  not 
follow  the  Senator  on. 

Mr.  CHURCH.  I  had  it  right  before 
the  Senator  added  that  final  phrase. 


Mr.  STONE.  Let  me  not  explain  the 
Senator's  explanation.  What  is  his  ex- 
planation? 

Mr.  CHURCH.  Let  us  go  back  over  it 
again. 

In  this  bill  we  authorize  credit  sales 
to  various  countries.  Unless  we  specify 
that  extended  repayment  is  available  to 
a  given  country,  then  that  country  must 
repay  in  accordance  with  the  ordinary 
provisions  of  the  law. 

Mr.  STONE.  The  Senator  is  correct. 
That  is  right. 

Mr.  CHURCH.  That  is  all  the  Senator 
seeks  to  do  with  this  amendment. 

Mr.  STONE.  That  is  to  put  Somalia 
in  the  list  of  countries. 

Mr.  CHURCH.  To  put  Somalia  in  the 
list  of  countries  that  qualify  for  extended 
repayment. 

Mr.  STONE.  That  is  correct  and  the 
cap  is  put  on  by  the  fact  they  are  going 
to  reprogram  it.  They  are  not  asking 
for  funding  if  they  get  a  deal. 

Mr.  JAVITS.  The  difficulty  is  that 
any  deal  has  to  be  on  these  terms  be- 
cause the  way  this  reads,  the  section  to 
which  the  Senator  is  attaching  the 
amendment,  it  says,  "shall  be  repaid." 
In  other  words,  if  the  administration 
wanted  to  change  it  they  could  not. 

Mr.  STONE.  No:  this  just  puts  So- 
malia in  the  list  of  countries  to  which 
that  can  be  offered  but  that  does  not 
mean  that  the  administration  has  to 
offer  that  to  them.  It  happens  to  be 
that  they  are  going  to  offer  that  to  them 
to  some  extent  and  to  the  extent  they  do 
they  would  be  eligible  to  receive  it. 

Mr.  JAVITS.  It  seems  to  me  that  it 
does  dictate  that  once  the  administration 
agrees  on  the  principal  amount  of  the 
loans  those  loans  shall  be  repaid  in  not 
less  than  20  years.  They  cannot  vary 
these  terms  if  we  write  it  this  way.  What 
we  could  do  conceivably  in  respect  to 
Somalia  is  to  give  the  President  the  au- 
thority, in  other  words,  to  say  in  respect 
to  Somalia  the  President  is  authorized 
when,  as  and  if  he  makes  loans  to  give 
20-year  and  10-year  terms.  That  is  what 
the  Senator  really  wants  to  do. 

Mr.  STONE.  That  is  what  this  does. 
At  least  that  is  what  the  administration 
drafted  it  to  do. 

Mr.  CHURCH.  We  know  what  the 
Senator  wants  to  do  and  it  Is  possible 
for  us  to  draft  the  amendment  in  such 
a  way  as  to  accomolish  that  purpose. 
However.  I  am  in  agreement  with  the 
Senator  from  New  York.  This  is  not  the 
first  time  that  the  administration  has 
fa' led  to  properly  draft  amendments 
proposed  for  our  consideration  as  the 
Senator  knows. 
Mr.  STONE.  Quite  so. 

Mr.  CHURCH.  I  believe  we  should  re- 
draft this  amendment  to  give  the  Presi- 
dent discretionary  authority.  If  the 
negotiations  succeed  and  if  it  is  neces- 
sary and  in  the  interests  of  the  United 
States  let  us  give  the  President  dis- 
cretionary authority  to  extend  these 
special  reoayment  terms  to  Somalia.  But 
this  will  take  a  redrafting  of  the  amend- 
ment. 

Mr.  JAVITS.  Unless  the  administra- 
tion can  explain  to  us  why,  as  drafted,  it 
does  what  we  say:  so  again  I  suggest 
that  we  lay  it  aside  for  the  moment  and 
get  it  straightened  out. 
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small  business  sector  rather  than  en-        Mr.  President,  I  would  now  like  to  turn     the   Budget   Committee,   Senator   Hol- 
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Mr.  STONE.  I  agree  with  that,  and  I 
ask  that  the  amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  CHURCH.  Very  well. 

Do  we  have  the  previous  amendment 
that  was  being  redrafted  ready  for  con- 
sideration at  this  time?  I  refer  to  the 
previous  amendment  that  was  offered 
by  Senator  Stone  and  then  temporarily 
withdrawn. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  redrafted  amend- 
ment. 

The  legislative  clerk  proceeded  to  read 
an  amendment. 

Mr.  CHURCH.  Mr.  President,  we  are 
searching  for  the  revised  amendment 
and  it  will  be  here  momentarily.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  upon 
the  disposition  of  the  next  amendment, 
and  I  have  cleared  this  with  both  Mr. 
Church  and  Mr.  Javits.  the  Senate  then 
proceed  to  the  consideration  of  the 
Small  Business  Administration  confer- 
ence report,  which  was  scheduled  for 
today  by  order  entered  on  an  earlier 
date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tc  call  the  roll. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

up   AMENDMENT    NO.     1161     (AS    MODITIED) 

Mr.  STONE.  Mr.  President.  I  send  a 
modified  amendment  regarding  Somalia 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  unprlnted  amendment  num- 
bered 1 1 6 1 .  as  modined : 

Page  6.  line  19:  after  the  word  "repaid" 
Insert  the  following:  "and  with  respect  to 
Somalia  may  be  repaid". 

Mr.  STONE.  I  thank  the  Chair  and 
I  thank  the  distinguished  Senator  from 
New  York  for  his  input  into  this. 

By  adding  the  phrase  "may  be  repaid," 
he  makes  the  discretion  available  to  the 
administration  without  locking  in  the 
negotiations  to  have  required  extended 
payment  terms. 

Mr.  CHURCH.  I  believe  the  clerk  may 
have  misread  the  amendment  in  its  re- 
vised form.  Just  the  final  sentence,  the 
final  phrase,  is  intended. 

Mr.  STONE.  Is  intended. 


The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  CHURCH.  Then  we  all  under- 
stand the  matter  relating  to  extended 
repayment  terms  for  Somalia  is  discre- 
tionary with  the  President  and  not 
obligatory. 

Mr.  STONE.  That  is  correct. 

Mr.  CHURCH.  Very  well,  I  am 
prepared  then  to  move  the  amendment. 

Mr.  JAVITS.  Mr.  President,  as  modi- 
fied at  the  desk  the  amendment  then 
reads  as  modified  at  the  desk: 

After  the  word  "repaid"  on  page  6.  line 
19.  "and  with  respect  to  Somalia  may  be 
repaid." 

Mr.  STONE.  The  Senator  from  Flori- 
da asks  the  Chair  is  that  correct? 

The  PRESIDING  OFFICER.  If  you  will 
indulge  the  Chair  for  just  a  moment. 

The  clerk  will  read  the  amendment  as 
modified. 

The  assistant  legislative  clerk  read  as 
follows : 

Page  6.  line  19.  after  the  word  "repaid" 
Insert  the  following:  "and  with  respect  to 
Somalia  may  be  repaid  " 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.   JAVITS.   It   is  satisfactory. 

Mr.  CHURCH.  I  move  the  adoption  of 
the  amendment,  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Florida. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  next  amendment  after 
which  it  then  go  to  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Does  the  Senator  have 
the  revised  amendment? 

Mr.  STONE.  I  have  an  additional 
amendment. 

Mr.  CHURCH.  I  thought  the  Senator 
referred  to  the  revised  amendment  we 
previously  discussed. 

Mr.  STONE.  I  will  have  to  wait. 

Mr.  CHURCH.  I  would  suggest  then, 
that  we  take  up  that  amendment  to- 
gether with  what  other  amendments  the 
Senator  wishes  to  propose  following  the 
Senate's  consideration  of  the  conference 
report. 


SMALL  BUSINESS  DEVELOPMENT 
ACT  OF  1980— CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  now  to  the  consideration  of  the 
conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  submit  a  report  of  the  committee  of 


conference  on  S.  2698  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8. 
2638)  to  provide  authorization  for  the  Small 
Business  Administration,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  12,  1980.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  be 
charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  will  announce  that  on  the 
pending  matter,  there  is  an  overall  time 
limitation  of  2  hours  to  be  divided  and 
controlled,  respectively,  with  1  hour  for 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKERi  and  1  hour  to  be  shared  by 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) and  the  Senator  from  Connecticut 
<Mr.  Weicker). 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
S.  2698.  My  colleagues  are  aware  of  the 
long  legislative  history  which  accom- 
panies this  bill.  Since  1978  the  Congress 
has  endeavored  to  enact  authorizing 
legislation  for  the  Small  Business  Ad- 
ministration. Despite  arduous  negotia- 
tions over  a  protracted  period,  until  rec- 
ently, agreement  could  not  be  reached 
on  certain  provisions  of  this  bill.  I 
am  happy  to  report  that  this  conference 
agreement  has  successfully  addressed 
the  problems  which  caused  the  Senate  to 
reject  similar  provisions  as  included  in 
the  conference  report  on  S.  918. 

S.  2698  is  a  five-title  omnibus  small 
business  bill  with  wide  ranging  implica- 
tions for  the  future  of  small  business  in 
the  American  economy.  At  a  time  when 
concentration  in  our  economy  is  increas- 
ing at  an  alarming  rate,  we  must  do  a-ll 
we  can  to  shift  our  emphasis  from  big 
industry  and  big  government,  to  policies 
and  programs  designed  to  increase  the 
competition  in  oiu"  economy.  We  must 
emphasize  the  facts  that  small  busi- 
nesses provide  almost  all  new  jobs  in  the 
private  sector — that  productivity  is 
greatest  in  the  small  business  sector — 
that  50  percent  of  all  innovations  origi- 
nate with  small  business  and,  unfortu- 
nately, that  current  government  policies 
thwart   important  development   in   the 
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small  business  sector  rather  than  en- 
courage it. 

S.  2698,  especially  through  the  provi- 
sions of  title  in.  provides  the  basis  for 
a  new  Government  relationship  with 
small  business,  a  relationship  which 
recognizes  that  by  spurring  competition 
and  insuring  a  healthy  small  business 
sector  we  will  insure  the  health  of  our 
economy  as  a  whole. 

Title  I  of  this  bill  provides  authoriza- 
tions for  the  SBA  for  fiscal  year  1981- 
1984. 

The  conferees,  through  the  use  of 
specific  line-it^m  authorizations,  have 
directed  SBA  to  emphasize  the  Advocacy, 
Economic  Research.  Management  As- 
sistance. Procurement  Assistance,  and 
minority  small  business  programs. 

I  would  also  like  to  draw  my  col- 
leagues' attention  to  a  new  program 
adopted  by  this  bill  which  could  provide 
an  important  source  of  funds  for  small 
businesses.  Section  113  of  the  bill  would 
authorize  SBA  to  fully  guarantee  deben- 
tures issued  by  qualified  State  and  local 
development  companies  to  finance  proj- 
ects to  help  urban  small  businesses  ac- 
quire land,  construct  buildings  or  pur- 
chase equipment  and  machinery. 

Under  the  program,  the  amount  of  the 
debentures  guaranteed  by  the  SBA  could 
not  exceed  half  of  the  project  cost, 
thereby  necessitating  that  the  remaining 
half  be  supplied  by  private  sources  This 
would  provide  substantial  security  to  the 
Federal  Government,  as  few  responsible 
private  lenders  would  assume  such  a 
large  exposure  in  an  unsound  commer- 
cial deal. 

This  program  will  help  involve  private 
enterprise  in  the  important  task  of  de- 
veloping the  economic  base  of  our  Na- 
tion's urban  centers.  Mr.  President,  it  is 
the  private  sector,  not  the  Federal  Gov- 
ernment, that  holds  the  key  to  an  effec- 
tive, lasting  solution  to  our  Nation's 
urban  woes.  Permanent,  meaningful  em- 
ployment, not  "make-work"  jobs,  will  be 
created  bv  this  proposal. 

Title  II  of  S.  2698  statutorily  creates 
the  small  business  development  center 
program  at  SBA.  This  program  is  de- 
signed to  address  small  business  needs 
for  management  and  technical  assist- 
ance. I  will  have  further  comments  on 
this  program  later  in  my  statement. 

Title  III  establishes  a  small  business 
economic  policy.  This  title  is  vitally  im- 
portant to  our  efforts  to  provide  a  cli- 
mate and  develop  Government  programs 
conducive  to  competition  and  the  growth 
of  small  business  as  an  important  sector 
of  our  economy.  Equally  important  are 
provisions  in  title  IV  requiring  SBA  to 
establish  an  economic  data  base  on  small 
business.  Without  the  basic  data  on 
small  business,  it  is  next  to  impossible  to 
develop  programs  and  policies  that  ad- 
dress small  business  concerns. 

Title  V  of  S.  2698.  the  Small  Business 
Employee  Ownership  Act  of  1980.  assists 
small  business  employees  in  buying 
shares  in  their  businesses  through  em- 
ployee stock  ownership  plans  or  trusts. 
These  employee  plans  or  trusts  are  made 
ehgible  for  financial  assistance  through 
SB  As  7(a)  regular  business  loan 
program. 


Mr.  President.  I  would  now  like  to  turn 
my  attention  to  the  amendments  to 
S.  2698  which  were  adopted  by  the  Sen- 
ate on  May  28.  and  the  action  taken  by 
the  committee  of  conference  on  these 
issues. 

Senators  Bellmon  and  Cochran  offered 
an  amendment  concerning  the  disaster 
loan  programs  of  the  SBA  and  FmHA. 
My  colleagues  are  well  aware  that  simi- 
lar provisions  were  included  in  S.  918 
but  were  dropped  in  S.  2698  by  the  Small 
Business  Committee  because  their  inclu- 
sion was  causing  great  delays  in  moving 
that  legislation.  The  conference  agree- 
ment basically  includes  these  extensive 
reforms  designed  to  achieve  uniformity 
between  the  disaster  loan  programs.  The 
main  objective  of  these  reforms  was  to 
remove  SBA  from  substantial  involve- 
ment in  agricultural  disaster  lending, 
while  insuring  that  no  agricultural  en- 
terprises which  currently  are  eligible  for 
disaster  assistance  would  be  denied  such 
assistance  under  the  provisions  of  this 
act.  Recognizing  that  the  Farmer's  Home 
Administration  has  the  resources  and 
expertise  to  handle  agricultural  disaster 
lending,  this  bill  requires  farmers  to  seek 
assistance  from  FmHA.  However,  if  a 
farmer  is  denied,  or  would  be  denied, 
disaster  assistance  b>  FmHA.  he  may  ap- 
ply to  SBA. 

Mr.  President,  the  House  position  con- 
cerning SBA's  treatment  of  interest  pay- 
ment to  the  Treasury  has  created  an  im- 
passe that  has  taken  over  a  year  to 
break. 

Basically,  the  House  would  have  ex- 
empted SBA  from  paying  interest  to  the 
Treasury,  thus  allowing  SBA  to  retain  a 
significant  pot  of  funds  for  disbursing 
disaster  loans.  The  House,  through  this 
provision,  was  attempting  to  address  the 
very  real  problem  of  delays  in  the  dis- 
bursement of  disaster  loans  due  to  the 
stopgap  method  of  funding  the  disaster 
loan  program  through  supplemental  ap- 
propriations. However,  by  exempting 
SBA  from  paying  interest  to  Treasury, 
this  provision  would  have  understated 
the  true  cost  of  the  disaster  program. 

The  compromise  language  maintains 
the  Senate  position  on  this  issue  For  all 
loans  made  after  October  1.  1980.  SBA 
will  maintain  its  practice  of  fully  reim- 
bursmg  Treasury  for  interest  differential 
payments  on  disaster  loans. 

Under  the  provisions  of  the  conference 
agreement  on  S.  2698  wh'ch  we  are  con- 
sidering today,  the  integrity  of  the  budg- 
et process  is  retained  and  no  permanent 
dangerous  budgetary  precedent  is  estab- 
lished. The  conference  agreement  also 
allows  sufficient  latitude  in  methods  for 
funding  the  disaster  loan  program  so 
that  the  problem  of  delays  in  disburse- 
ments of  disaster  loans  can  be  addressed. 
I  commend  the  Senator  from  Okla- 
homa for  the  important  role  in  forging 
this  agreement.  This  disaster  reform 
package  is  supported  by  the  administra- 
tion and  the  Budget  Committee. 

Senator  Bellmon  has  done  an  out- 
standing job  in  sticking  to  his  guns  in 
the  cause  of  sound  budgetary  practice 
and  this  is  a  clear-cut  victory  for  him. 
for  his  predecessor  in  the  matter.  Sen- 
ator Muskie  and  the  now  chairman  of 


the   Budget  Committee,  Senator  Hol- 

LINGS. 

But  I  must  give  a  special  praise  to  my 
Republican  colleague  for  the  outstand- 
ing work  he  has  done  in  this  matter. 

Mr.  President,  the  Senate  bill  in- 
cluded an  amendment  offered  by  the 
distinguished  Senator  from  Pennsyl- 
vania. Mr.  ScHWEiKER.  concerning  the 
small  business  development  center  pro- 
gram included  in  title  II.  I  believe  the 
conference  report  which  we  are  con- 
sidering retains  the  thrust  of  that 
amendment.  It  clearly  states  that  small 
business  vendors,  including  private  man- 
agement consultants,  private  labs  and 
engineers  must  be  utilized  by  an  SBDC 
in  delivering  management  services  to 
small  business. 

The  SBEX^  program  has  been  devel- 
oped to  insure  the  availability  of  man- 
agement assistance  to  small  firms  which 
cannot  afford  in-house  management 
experts  or  consultants.  The  program 
design  requires  SBDC  to  utilize  any  and 
all  resources  available  in  the  region, 
consistent  with  providing  the  best  as- 
sistance at  the  cheapest  cost.  Clearly, 
small  business  vendors  are  one  of  the 
resources  which  an  SBDC  must  utilize. 
However,  to  be  effective,  an  SBDC  must 
develop  a  program  which  takes  into  ac- 
count the  economic  environment  of  the 
area  in  which  it  operates. 

Therefore,  each  SBDC  should  be  al- 
lowed to  evaluate  what  available  re- 
sources should  be  utilized  to  provide 
assistance  best  suited  to  the  needs  of 
small  businesses  within  the  area  being 
served. 

The  SBDC  program  should  not  be  ex- 
clusively a  university  program,  neither 
should  the  services  provided  be  delivered 
exclusively  or  primarily  by  small  busi- 
ness vendors.  The  main  consideration 
is  that  the  assistance  be  provided  to 
small  businesses  in  the  most  cost  effec- 
tive manner  possible. 

The  compromise  on  the  Senator  from 
Pennsylvania's  amendment  achieves 
this  desired  result.  I  would  reiterate  that 
the  compromise  also  includes  almost  all 
of  the  amendment's  original  provisions 
and  preserves  the  thrust  of  the  original 
amendment. 

Mr.  President.  I  am  extremely  pleased 
that  we  are  bringing  back  from  confer- 
ence an  agreement  which  includes  disas- 
ter reforms  and  SBDC  provisions  as 
included  in  the  Senate  bill.  Basically, 
these  were  the  only  two  controversial 
items,  and  indications  prior  to  confer- 
ence were  that  the  House  would  f5nd 
both  unacceptable  and  strongly  urge  the 
Senate  to  recede.  In  spite  of  that,  agree- 
ment was  reached  on  items  of  contro- 
versy which  have  kept  this  Congress 
from  enacting  an  SBA  authorization  bill 
since  1978.  I  strongly  urge  the  adoption 
of  this  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President,  is  the 
distinguished  Senator  from  Wisconsin 
available? 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 
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Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield?  I  would  be  glad  to 
make  my  presentation  now. 

Mr.  WEICKER.  Mr.  President,  I  yield 
to  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  President,  during  consideration  of 
S.  2698,  the  small  business  authorization 
bill,  I  offered  an  amendment  to  encour- 
age, to  the  extent  practicable  and  feasi- 
ble, the  small  business  development  cen- 
ters authorized  by  S.  2698  to  rely  more 
heavily  upon  private  sectors  small  busi- 
nesses rather  than  employing  multiper- 
son,  full-time  in-house  staffs.  The  Sen- 
ate agreed  to  my  amendment  by  voice 
vote,  after  a  motion  to  table  my  amend- 
ment was  overwhelmingly  defeated  22  to 
63. 

The  conference  committee  has  gutted 
my  amendment  and  rejected  the  Senate's 
position  that  small  business  development 
centers  should  put  first  priority  on  using 
small  business,  not  large  in-house  staffs, 
to  accomplish  their  assigned  task  of 
helping  small  business.  The  effect  of  the 
conference  committee  language  is  to  put 
small  business  at  a  severe  disadvantage 
in  competing  with  multiperson  in-house 
staffs  to  provide  services  to  small  busi- 
nesses. Therefore,  the  motion  I  am  offer- 
ing today  would  recommit  the  confer- 
ence report  on  S.  2698  with  instructions 
to  the  conferees  to  insist  on  the  Senate 
language. 

Instead  of  the  multiperson  full-time 
staff  required  for  a  small  business  de- 
velopment center  bv  S.  2698.  as  reported 
bv  the  Senate  Select  Committee  on  Small 
Business,  my  amendment  required  only 
a  full-time  staff  director  in  each  center. 
The  conferees  reverted  to  the  original 
language  of  the  Senate  committee  re- 
quiring a  full-time  staff,  including  a  staff 
director. 

In  addition,  my  amendment  stated  that 
"to  the  extent  practicable  and  feasible," 
the  assistance  to  be  provided  bv  small 
business  centers  shall  be  provided  by 
qualified  small  business  firms.  The  intent 
was  clear.  The  emphasis  was  away  from 
having  in-house  staffs  provide  the  bulk 
of  assistance.  The  conferees,  after  first 
reestablishing  multiperson  in-house 
staffs,  then  struck  this  provision  of  my 
amendment  and  agreed  to  language 
which  states  that  a  "small  business  de- 
velopment center  shall  utilize  as  one  of 
its  resources  qualified  small  business  ven- 
dors." 

The  conferees  .":ay  this  language  will 
insure  that  small  businessmen  get  a 
chance  to  deliver  management  and  tech- 
nical services.  A  chance  yes.  but  a  slim 
one  since  the  conferees  have  authorized 
a  multiperson.  full-time  in-house  staff 
to  manage  the  program  activities.  With 
a  sizable  full-time  staff,  a  small  business 
development  center  can  reasonably  be 
expected  to  rely  first  on  in-house  staff 
for  services.  And  vou  can  bet  small  busi- 
ness vendors  would  be  utilized  only  oc- 
casionally. The  way  the  conferees  have 
written  it  a  small  business  development 
center  could  use  small  business  vendors 


only  one  time,  and  fulfill  the  mandate  of 
S.  2698. 

I  understand  that  there  was  concern 
among  the  conferees  that  relying  on  the 
private  sector  rather  than  a  multiper- 
son full-time  in-house  staff  for  the  serv- 
ices provided  by  the  small  business  de- 
velopment centers  would  not  te  cost- 
effective.  As  the  chairman  of  the  Senate 
Select  Committee  on  Small  Business  and 
my  other  colleagues  know,  there  have 
been  hundreds  of  studies  which  indicate 
that  the  private  sector  can  perform  serv- 
ices for  less  cost  than  the  public  sector. 

One  study  which  demonstrates  this 
fact  was  conducted  for  the  National  Fed- 
eration of  Independent  Business  by 
James  T.  Bennett  and  Manuel  E.  John- 
son, professors  of  economics  at  George 
Mason  University.  In  this  study  entitled. 
"Tax  Reduction  Without  Sacrifice:  Pri- 
vate Sector  Production  of  Public  Serv- 
ices." Professors  Bennett  and  Johnson 
made  the  following  conclusions: 

Economic  theory  suggests  that  private 
rather  than  public  enterprise  should  be  the 
more  efficient  producer  of  goods  and  services 
since  private  firms  may  seek  optimal  scale 
of  operation  without  the  constraints  imposed 
by  political  boundaries  and  since  the  market 
imposes  a  discipline  on  the  manager  in  the 
private  sector  that  is  absent  in  the  public 
sector.  Jn  contrast  to  the  manager  of  the 
private  firm  whose  utility  is  increased  by 
profit  maximization,  the  self-interest  of  the 
manager  of  government  bureau  is  enhanced 
by  increasing  the  number  of  subordinates. 
These  hypothesized  differences  between  the 
public  and  private  enterprises  were  confirmed 
by  a  survey  of  case  studies.  Without  excep- 
tion, the  empirical  findings  indicate  that  the 
same  level  of  output  could  be  provided  at 
substantially  lower  costs  If  the  output  were 
produced  by  the  private  sector  rather  than 
the  public  sector. 

In  testimony  before  the  Senate  Select 
Committee  on  Small  Business,  small  busi- 
nessmen and  organizations  representing 
the  small  business  communitv  have  re- 
peatedly urged  that  private  sector  in- 
volvement in  the  small  business  develop- 
ment centers  be  increased.  No  one  can 
emphathize  with  a  small  businessman 
and  assist  in  solving  problems  better  than 
another  small  businessman  who  possesses 
the  expertise  he  needs.  I  believe  it  is  in- 
congruous to  limit  small  business  partici- 
pation in  a  program  that  is  designed  to 
help  small  businesses.  Yet  this  will  hap- 
pen if  we  agree  to  the  conferees'  language 
on  the  small  business  development  cen- 
ters. 

Many  small  businesses  fear  that  the 
small  business  development  centers  could 
end  up  in  direct  competition  with  small 
businesses  capable  of  providing  identical 
services.  In  November  1979,  the  National 
Federation  of  Independent  Business 
polled  its  600.000  members  and  asked 
them  the  question.  "Do  vou  favor  or  op- 
pose creating  a  federally  funded  .series  of 
university  small  business  development 
centers  to  provide  management  a^ssist- 
ance  to  small  firms?"  An  overwhelming 
87  percent  of  the  National  Federation  of 
Independent  Business  members  opposed 
the  program  and  voiced  concern  that  the 
program  would  be  in  direct  competition 
with  the  private  sector. 

The  Small  Business  Administration's 
Office  of  Advocacy  has  acted  to  reduce 


competition  between  the  Federal  Gov- 
ernment and  small  businesses.  We  should 
not  turn  around  and  promote  a  program 
which  could  create  more  competition. 
The  small  business  development  center 
program  should  be  cooperative  rather 
than  competitive  in  nature. 

The  delegates  to  the  White  House  Con- 
ference on  Small  Business  supported  the 
need  for  small  business  assistance  pro- 
grams to  serve  the  small  business  com- 
munity but  they  stressed  that  there 
should  be  a  partnership  among  Govern- 
ment, educational  institutions,  and  busi- 
nesses. The  Government  s  principal  role 
should  be  to  coordinate  policy.  It  would 
also  supply  resources  and  incentives  to 
businesses  and  universities,  which  in  turn 
would  develop  specific  approaches  to 
training  and  management  assistance.  I 
believe  the  small  businesss  development 
center  program  could  achieve  these  goals 
set  forth  by  the  delegates  only  if  there  is 
greater  involvement  by  the  private  sec- 
tor. Therefore,  I  believe  this  body  should 
insist  on  the  Senate  passed  language  in 
S.  2698. 

I  realize  that  some  of  the  organizations 
representing  small  businesses  have  ex- 
pressed concern  regarding  my  motion  to 
recommit  this  conference  report.  These 
groups  fear  that  other  Small  Business 
Administration's  programs  authorized  in 
£.  2698  might  be  jeopardized  if  the  House 
and  Senate  do  not  agree  to  this  confer- 
ence report.  I  dp  not  believe  this  will  be 
the  case  if  my  motion  is  agreed  to.  Un- 
like last  year,  when  the  Senate  consid- 
ered the  conference  report  on  S.  918.  the 
small  business  investment  bill,  there  are 
no  other  portions  of  the  report  where 
there  is  disagreement.  My  motion  con- 
cerns only  the  small  business  develop- 
ment centers  and  the  conferees  would  be 
instructed  to  examine  only  this  program. 

If  we  accept  the  language  of  the  con- 
ferees, small  business  participation  in 
the  small  business  development  centers 
will  be  severely  limited,  the  small  busi- 
ness development  centers  will  be  com- 
peting with  the  private  sector,  and  small 
business  development  centers  will  hinder 
rather  than  help  the  growth  and  devel- 
opment of  small  businesses  across  the 
country. 

If  we  agree  with  the  language  of  the 
conferees  we  will  not  be  creating  a  pro- 
gram that  will  assist  small  businesses 
In  fact,  if  we  accept  the  conference  re- 
port language.  I  envision  small  busi- 
nesses in  the  next  few  years  coming  be- 
fore the  Congress  and  saying  the  small 
business  development  center  program  is 
another  example  of  Government  waste 
and  should  be  changed.  If  we  insist  that 
the  conferees  accept  the  Senate  lan- 
guage, we  have  the  opportunity  to  see 
that  this  program  is  on  the  right  path 
at  the  start. 

The  conferees  have  ignored  the  con- 
cerns of  many  groups  within  the  small 
business  community  as  we'l  as  the  clear 
intent  of  the  Senate.  The  Senate  vote  on 
mv  amendment  was  63  to  22  I  find  this 
action  regrettable. 

The  National  Federation  of  Inde- 
pendent Business,  the  US  Chamber  of 
Commerce,  the  Smaller  Manufacturers 
Council,  the  American  Council  of  Inde- 
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pendent  Laboratories,  the  Council  of 
Smaller  Enterprises,  and  other  small 
business  groups  across  the  country  sup- 
ported my  original  amendment,  and 
they  now  support  my  efforts  to  recom- 
mit this  conference  report.  This  wide- 
spread opposition  to  the  language  agreed 
to  by  the  conferees  on  the  small  busi- 
ness development  centers,  a  program 
which  supposedly  aids  small  business, 
reflects  the  inappropriateness  of  the 
conference  report  before  us  today.  Mr. 
President.  I  urge  my  colleagues  to  sup- 
port the  motion  that  I  shall  offer. 

Mr.  President.  I  would  like  to  read  a 
telegram  from  the  U.S.  Chamber  of 
Commerce,  dated  June  12,  1980: 

U.S.  Chamber,  In  behalf  of  all  Its  small 
business  members,  supports  your  motion  to 
recommit  S.  2698  with  Instructions  to  con- 
ferees to  adopt  your  amendment  to  title  11, 
small  business  development  center.  We  urge 
all  Senators  to  support  your  motion  which 
is  absolutely  essential  for  the  success  of  this 
small  business  management  assistance  pro- 
gram. 

Mr.  President,  here  is  a  letter  from 
the  National  Federation  of  Independent 
Businessmen,  dated  June  16,  1980: 
National    Federation    of 
Independent  Businessmen. 
Washington.  DC.  June  16,  1980. 

Dear  Senator:  On  Tuesday,  June  17.  1980. 
the  Senate  will  be  asked  to  approve  the 
Conference  Report  on  S.  2698.  the  Small 
Business  Administration  Authorization  Bill. 
Included  in  S.  2698  are  provisions  for  the 
creation  of  the  Small  Business  Development 
Center  (SBDC)  program.  Under  this  pro- 
gram, federal  dollars  will  be  advanced  to 
universities  to  establish  centers  to  pro- 
vide management  and  technical  assistance 
to  small  businesses.  The  National  Federa- 
tion of  Independent  Business  and  its  600.000 
small  business  owner  members  oppose  the 
creation  of  this  program,  especially  as  It  is 
envisioned  in  the  language  reported  by  the 
Conference  Committee.  Our  entire  mem- 
bership was  polled.  In  January  of  this  year, 
on  the  question  of  SBDCs  and  we  found  that 
87*?^  of  them  opposed  the  idea. 

On  May  28.  1980,  the  Senate  corrected  a 
major  defect  in  the  design  of  the  program 
by  accepting  Senator  Schweiker's  amend- 
ment concerning  the  SBDC's  utilization  of 
private,  for-profit  consultants.  Even  though 
the  Senate  vote  for  that  amendment  was 
63  to  22.  the  Conference  Report  does  not 
contain  it.  When  the  Conference  Report  on 
S.  2698  is  considered.  Senator  Schweiker  will 
offer  a  motion  to  recommit  It  to  the  Confer- 
ence with  instructions  to  the  Senate  Con- 
ference to  Insist  on  the  original  Senate 
passed  language.  NFIB  strongly  supports 
Senator  Schweiker's  efforts  and  urges  you 
to  do  likewise. 

The  issue  here  Is  one  of  extreme  Impor- 
tance to  small  business:  subsidized  direct 
government  competition  with  the  private 
sector.  The  Conference  Report  language  does 
not  adequately  protect  against  the  possibil- 
ity that  SBDCs  will  become  competitors  In 
the  marketplace  with  accountants,  private 
testing  laboratories,  engineers,  lawyers,  and 
financial  and  management  consultants.  In 
fact,  given  the  overall  design  of  the  SBDC 
program,  it  is  a  certainty  that  such  subsi- 
dized competition  will  take  place.  The  Con- 
ference Report  merely  says  that  SBDCs  shall 
use  private  vendors  as  "a  resource."  Whereas, 
Senator  Schweiker's  language  would  Insist 
that  private  vendors  be  used  to  the  "extent 
practicable  and  feasible."  Under  the 
Schweiker  formulation,  private  participa- 
tion would  not  be  merely  an  incidental  com- 
ponent of  the  program,  but  an  Integral  and 


primary  one.  If  the  individual  circumstances 
allowed. 

It  Is  worth  noting  that  the  White  House 
Conference  on  Small  Business  addressed  this 
general  area  and  recommended  the  estab- 
lishment of: 

"  'One-Stop  Shops'  under  the  coordina- 
tion of  SBA  for  small  business  sissistance  pro- 
grams utilizing  effective  information  sys- 
tems and  management  assistance  programs 
to  serve  the  small  business  community  of 
the  local  level,  with  primary  implementa- 
tion occurring  through  the  private  business 
sector,  existing  agencies  and  existing  orga- 
nizations." 

The  emphasis  is  mine.  There  is  no  possi- 
ble reading  of  that  recommendation  which 
would  lend  support  to  the  SBDC  program  as 
contained  in  the  Conference  Report  on  S. 
2698.  In  fact,  the  above  recommendation  was 
approved  after  an  SBDC  proposal  was 
specifically  rejected  by  the  delegates.  The 
acceptance  of  the  Senate  passed  language 
is  critical  to  the  successful  operation  of  the 
SBDC  program  as  well  as  to  its  acceptance 
by  the  small   business  community. 

I  urge  you  to  support  Senator  Schweiker's 
recommittal  motion  when  it  comes  up  on 
Tuesday.  I  have  enclosed  a  pamphlet  that 
provides  additional  background  material  for 
your  information. 
Sincerely, 

James  D.  "Mike"  McKevitt. 
Director  of  Federal  Legislation. 

Mr.  President,  I  move  to  recommit  the 
conference  report  with  instructions  to 
the  Senate  conferees  to  insist  upon  the 
inclusion  of  the  language  of  Senate 
amendment  1110  as  passed  by  the  Sen- 
ate. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  please  send  his  motion  to  the 
desk? 

Mr.  SCHWEIKER.  I  will.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  NELSON.  Mr.  President,  so  the 
record  will  be  clear,  I  wish  to  submit  for 
the  Record  some  materials  to  be  printed 
immediately  following  my  remarks. 

First,  the  chairman  of  the  Small  Busi- 
ness National  Unity  Council  of  the  White 
House  Conference  on  Small  Business, 
Mr.  Robert  Carr.  has  written  a  letter  on 
June  16  endorsing  this  conference  re- 
port and  speaking  in  behalf  of  the  White 
House  delegates,  asking  for  its  adoption. 
His  last  sentence  is : 

May  I  respectfully  urge  the  swiftest  pos- 
sible enactment  so  that  the  House  and  Sen- 
ate and  their  relevant  committees  may  turn 
their  attention  to  bills  now  stacked  up  and 
waiting  for  action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record  following  my  remarks.  This  is 
from  the  chairman  of  the  delegates  to 
the  White  House  conference. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

•  See  exhibit  l.i 

Mr.  NELSON.  I  also  wish  to  submit  for 
the  Record  a  telegram  from  Charles  Mc- 
Donald, chairman,  and  John  C.  Ells- 
worth, chairman,  Government  Relations 
of  the  Council  on  Smaller  Enterprises  in 
Cleveland : 

On  behalf  of  the  3,500  corporate  members 
of  the  Council  of  Smaller  Enterprises  we  wish 
to  express  our  support  for  the  spirit  of  S. 


2698,  the  Small  Business  Authorization  Act, 
and  urge  its  passage  by  the  Senate. 

I  ask  unanimous  consent  that  the  en- 
tire telegram  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

1  See  exhibit  2.) 

Mr.  NELSON.  Mr.  President,  I  also 
submit  for  the  Record  a  list  of  approxi- 
mately 200  small  business  organizations 
that  endorse  the  pending  conference  re- 
port and  ask  unanimous  consent  that  the 
names  of  these  small  business  organiza- 
tions be  printed  in  the  Record,  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  3.) 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from  the 
Small  Business  Legislative  Council, 
signed  by  Jerome  Gulan,  legislative  di- 
rector, endorsing  this  bill,  be  printed  in 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  NELSON.  Mr.  President.  I  strongly 
urge  adoption  of  the  conference  report 
on  S.  2698.  the  Small  Business  Develop- 
ment Act  of  1980.  I  am  pleased  to  say 
that  the  conference  version  differs  in 
only  two  major  respects  from  the  meas- 
ure enacted  by  the  Senate  on  May  28. 
Most  importantly,  we  have  reached 
agreement  with  the  House  of  Repre- 
sentatives, the  Senate  Budget  Commit- 
tee, and  the  administration,  on  disaster- 
related  provisions. 

I  express  my  appreciation  to  the  dis- 
tinguished Senator  from  Kentucky  (Mr. 
HuDDLESTON)  who  oftcntimcs  wore  two 
hats  as  he  represented  the  interests  of 
both  the  Small  Business  and  Agriculture 
Committees  during  this  process.  In  addi- 
tion, I  thank  the  Senator  from  Con- 
necticut (Mr.  Weicker)  for  his  diligent 
efforts  in  seeing  the  bill  through  its  many 
parliamentary  stages,  and  various  forms. 

Mr.  President,  S.  2698  is  a  five-title 
bill. 

Title  I  of  the  conference  report  pro- 
vides for  authorizations  for  the  Small 
Business  Administration.  These  authori- 
zation levels  are  realistic,  and  austere. 
However,  they  do  provide  explicit  con- 
gressional direction  to  the  agency  on  the 
allocation  of  scarce  dollars  and  person- 
nel resources.  It  provides  the  comprehen- 
sive reform  of  the  disaster  programs  at 
both  SBA  and  the  Farmers  Home  Ad- 
ministration. 

Title  II  of  the  conference  report  pro- 
vides for  a  statutorily  designed  small 
business  development  center  pilot  pro- 
gram. The  Small  Business  Administra- 
tion has  been  operating  a  similar  pro- 
gram under  its  administrative  authority 
for  several  years.  The  program  has 
worked  well  in  many  States,  including 
my  own  State  of  Wisconsin.  But  it  has 
had  a  number  of  deficiencies,  in  part 
because  there  has  been  a  lack  of  uni- 
formity among  the  centers.  One  of  the 
purposes  of  this  title  is  to  provide  that 
much-needed  structure,  but  making  it 
clear  that  each  center  which  partici- 
pates in  the  program  has  sufficient  lati- 
tude to  tailor  its  delivery  to  take  into  ac- 
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count  its  local  needs.  The  conference 
substitute  makes  it  clear  that  services 
are  to  be  made  available  to  small  busi- 
nesses by  a  variety  of  professionals.  No 
single  group  is  best  qualified,  or  availa- 
ble, to  meet  the  independent  entrepre- 
neur's growing  demands  for  assistance. 
Title  III  of  the  conference  substitute 
provides  for  a  small  business  economic 
policy  declaration  which  recognizes,  for 
the  first  time,  that  small  business  is  a 
distinct,  and  unique,  sector  of  the  econ- 
omy. 

Title  IV  requires  the  development  of 
a  small  business  economic  data  base,  and 
upgrades  the  role  of  the  SBA  Chief 
Counsel  for  Advocacy. 

Title  V  authorizes  SBA  to  provide  fi- 
nancial assistance  for  the  purpose  of 
an  employee  stock  ownership  plan  pur- 
chasing an  existing  business. 

All  of  these  measures  have  strong  sup- 
port from  the  small  business,  commu- 
nity. Four  of  them  address  recommenda- 
tions of  the  White  House  Conference  on 
Small  Business,  including: 

First,  strengthening  SBA's  manage- 
ment assistance  (incorporated  as  title  II 
of  the  bill) ; 

Second,  increasing  funding  and  vis- 
ability  for  the  Office  of  Advocacy  (in- 
corporated in  titles  I  and  IV  of  the  bill) ; 
Third,  increasing  the  small  business 
economic  research  (incorporated  in  title 
IV  of  the  bill  > ;  and 

Fourth,  increasing  SBR's  technology 
assistance  (incorporated  in  title  I  of  the 
bill). 

Mr.  President,  the  Senate  has  pass3d 
SBA  authorization  bills  five  times,  in 
three  separate  bills,  over  the  last  two 
Congresses.  With  the  exception  of  the 
congressional  consideration  of  H.R.  11445 
in  the  95th  Congress,  the  Senate  has 
adopted  virtually  the  identical  provisions 
contained  in  this  conference  report  on 
three  separate  occasions.  Each  time,  we 
considered  incorporating,  and  not  incor- 
porating, various  forms  of  disaster  re- 
form. Each  time  we  brought  up  the  leg- 
islation, someone  else  seemed  to  have  a 
better  idea  of  how  it  should  be  done. 
We  have  finally  succeded  in  getting  all 
of  the  parties  together,  and  agreeing, 
once  and  for  all,  I  trust,  on  the  proper 
form  and  substance  of  disaster  reform 
provisions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  full  text  of  the  statement  of 
managers  on  this  portion  of  the  con- 
ference agreement,  as  well  as  a  letter 
that  I  have  received  from  the  Director 
of  the  Office  of  Management  and  Budget. 
Mr.  Mclntyre.  That  letter  indicates  that 
the  Administration  agrees  with  the  re- 
forms which  have  been  contained  in  this 
bill,  and  supports  passage  of  this  legis- 
lation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
SBA  Disaster  Relief  Loan  Interest  Rates 

The  Senate  bill  makes  significant  changes 
In  the  SBA  disaster  assistance  program  for 
disasters  occurring  on  or  after  October  1. 
1978.  and  prior  to  October  1.  1982. 

Under  existing  law.  the  Interest  rates  on 
loans  to  offset  net  losses  on  principal  resi- 
dences  and   personal   property   is  3   percent 


up  to  $S5.0(X)  and.  under  certain  conditions, 
an  additional  amount  at  "cost  of  money"  to 
the  Government  under  a  formula  which  cur- 
rently equals  8 '4  percent. 

For  business,  under  existing  law,  a  credit 
elsewhere  test  is  applied,  regardless  of 
whether  the  applicant  is  being  processed  by 
SBA  or  the  Farmers  Home  Administration 
(FmHA).  Businesses  unable  to  obtain  suffi- 
cient credit  elsewhere  may  receive  a  loan  at 
5  percent  interest  to  offset  net  losses.  For 
these  businesses,  regardless  of  whether  they 
are  farm  or  non-farm  type,  the  rates  are 
identical  at  both  SBA  and  the  Farmers  Home 
Administration. 

The  ability  to  obtain  credit  elsewhere  is 
used  only  as  a  means  for  determining  the  In- 
terest rate  to  be  applied  on  SBA  loans  to  re- 
pair or  replace  property  damaged  or  de- 
stroyed. 

Under  the  Senate  bill.  If  a  business  Is  able 
to  obtain  credit  elsewhere,  it  may  obtain 
Federal  assistance,  up  to  a  maximum  of 
$500,000  per  disaster,  at  a  rate  of  Interest  not 
to  exceed  a  statutorily  established  formula 
for  determining  the  cost  of  money  to  the  U.S. 
Government,  plus  not  more  than  one  per- 
cent. After  3  years,  and  every  2  years  there- 
after, these  loans  are  subject  to  review  to  de- 
termine if  the  borrower  is  able  to  obtain  a 
private  loan  elsewhere  at  reasonable  rates 
and  on  reasonable  terms.  If  SBA  determines 
during  these  reviews  that  the  business  Is 
then  able  to  obtain  a  loan  from  non-Federal 
sources  at  reasonable  rates  and  terms  for 
loans  of  similar  purposes  and  periods  of 
time,  the  borrower,  upon  request  of  SBA. 
may  apply  for  and  accept  such  non-Federal 
loan  in  an  amount  sufficient  to  fully  repay 
SBA  for  the  balance  outstanding. 

Those  borrowers  who  are  ellgib'e  to  apply 
for  FmHA  loans  would  be  required  to  apply 
there  first;  however.  If  they  are  declined 
for  or  would  be  declined  for  an  FmHA  loan, 
a  borrower  may  apply  for  and  be  eligible  to 
receive  an  SBA  loan,  if  they  otherwise  meet 
the  tests  of  the  SBA  administered  program. 

SBA  may  waive  the  $500,000  loan  limit  to 
businesses  If  the  applicant  Is  a  major  source 
of  employment  In  an  area  suffering  a  disaster. 
The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision  with  an  amendment  making 
only  technical  changes  to  language,  and  ex- 
tending the  sunset  date  on  the  program 
changes  one  additional  year. 

The  conferees  want  to  make  clear  that  the 
$500,000  limitation  is  not  meant  to  be  cu- 
mulative, nor  Is  It  meant  to  be  applicable  to 
any  other  form  of  assistance  which  an  appli- 
cant may  receive  from  other  SBA  programs, 
including  non-physical  disaster  loans. 

The  conference  substitute  further  amends 
section  7(b)  (8)  of  the  Small  Business  Act  by 
clarifying  that  energy  shortage  loans  may 
be  made  available  to  those  small  business 
concerns  Injured  by  a  shortage  of  any  energj- 
source.  Including  coal,  unless  the  shortage  Is 
caused  by  a  strike,  boycott  or  embargo  di- 
rectly against  such  concern. 

The  conference  substitute  further  amends 
section  7(b)  (4)  of  the  Small  Business  Act  bv 
clarifying  the  circumstances  under  which 
product  disaster  loans  may  be  made  availa- 
ble to  small  businesses  unable  to  market 
their  products.  The  conferees  are  expressly 
prohibiting  a  small  business  which  inten- 
tionally adulterates  Its  product  In  order  to 
take  advantage  of  this  program  from  receiv- 
ing a  product  disaster  loan,  as  was  expressly 
requested  by  the  SBA  Administrator. 

The  basic  reason  for  the  change  In  this 
program  Is  to  provide  loan  assistance  to  those 
small  businesses  whose  product  is  made  unfit 
for  human  consumption  due  to  other  than 
natural  causes.  For  example,  if  a  Federally 
Imposed  ban  on  saccharin  Is  Implemented, 
many  small  businesses,  primarily  including 
manufacturers  and  wholesalers,  may  suffer 
injury  because  they  are  unable  to  "market 


products  containing  saccharin  due  to  ac- 
tions by  the  Federal  Government.  Such  small 
businesses  which  are  adversely  affected  by 
this  type  of  action  by  the  Government  should 
be  eligible  to  receive  loan  assistance  in  over- 
coming the  adverse  effects  of  this  type  of 
Federal  action. 

Finally,  the  conference  substitute  amends 
section  7(b)  of  the  Small  Business  Act  to 
provide  that  a  state  grant  made  on  or  prior 
to  July  1,  1979.  shau  not  be  considered  com- 
pensation for  the  purposes  of  applying  the 
provisions  of  section  315(b)  of  the  Disaster 
Relief  Act  of  1974.  It  Is  the  intent  of  the 
conferees  that  the  Small  Business  Adminis- 
tration shall  use  Its  authority  to  aid  re- 
development of  flood  prone  areas  by  trans- 
fer of  disaster  loan  Hens  from  properties 
condemned  to  new  properties  acquired  with 
the  proceeds  of  condemnation.  Through  the 
use  of  this  lien  transfer  authority.  State  and 
Federal  redevelopment  Initiatives  wUl  not 
place  a  burden  on  disaster  victims  In  a  re- 
development area  while  not  allowing  wind- 
fall profits.  In  addition.  It  Is  the  Intent  of 
the  Congress  that  any  moneys  issued  by  a 
redevelopment  authority  shall  not  be  con- 
sidered compensation  under  this  provision 

FARMER  ELlCDBILmr   AT  SBA 

Under  existing  law,  farmers  are  statutorily 
eligible  for  assistance  from  SBA  for  all  forms 
of  physical  disaster  assistance.  Including 
crop  loss.  In  addition,  under  certain  circum- 
stances, farmers  are  also  eligible  for  assist- 
ance from  the  Farmers  Home  Administra- 
tion. However,  there  Is  no  requirement  that 
farmers  first  seek  assistance  from  Farmers 
Home  before  going  to  SBA. 

The  Senate  bUl  amends  section  18  of  the 
Small  Business  Act.  relating  to  duplication 
of  benefits,  to  clarify  that  an  agricultural 
enterprise  would  not  be  eligible  for  SBA 
physical  disaister  loan  assistance  to  repair  or 
replace  property  other  than  a  residence  un- 
less that  enterprise  was  first  declined  for, 
or  would  be  declined  for,  emergency  loan 
assistance  from  the  Farmers  Home  Admin- 
istration at  substantially  similar  Interest 
rates. 

The  Small  Business  Act  Is  also  amended 
to  clarify  the  definition  of  "agricultural  en- 
terprises" and  "credit  elsewhere". 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  primary  reason  for  this  amendment  Is 
the  accommodation  of  the  Administration's 
policy  of  attempting  to  maximize  the  num- 
ber of  agricultural  producers  whose  financial 
needs  resulting  from  a  physical  or  natural 
disaster  are  served  by  FmHA's  emergency 
loan  program  rather  than  by  SBA's  disaster 
loan  program.  The  conferees  concur  In  this 
Intent  provided  that  an  agricultural  pro- 
ducer receives  emergency  loan  assistance  at 
substantially  similar  Interest  rates  from 
FmHA  as  a  non-agricultural  business  re- 
ceived from  SBA. 

There  has  been  some  discussion  of  admin- 
istratively Imposing  a  minimum  loss  at  SBA 
for  agricultural  producers.  In  the  case  of  a 
disaster  caused  by  drought,  there  is  a  varia- 
tion from  normal  yield  which  would  rep- 
resent the  amount  by  which  yields  presum- 
ably would  be  reduced  In  approximately  one- 
half  of  the  crops  years.  The  conferees  under- 
stand the  Administration  Is  attempting  to 
determine  a  fair  formula  to  take  this  natural 
occurrence  Into  consideration  In  figuring  net 
losses  in  those  drought  disaster  cases.  How- 
ever, in  disasters  not  related  to  drought  In- 
volving crops,  there  Is  no  normal  reduction 
or  increase  from  such  nondrought  causes; 
and  since  there  Is  no  arbitrary  deduction 
from  net  loss  In  calculating  the  amount  of 
loan  eligibility  for  nonfarm  businesses. 
homeowners  and  other  eligible  applicants. 
SBA  should  not  arbitrarily  reduce  the 
amount  of  loan  eligibility  for  non-drought 
disasters  for  agricultural  producers. 
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The  underlying  Issue  is  one  of  equality 
and  lack  of  discrimination  and  the  conferees 
again  state  the  basic  premise  that  unless 
agricultural  enterprises  receive  emergency 
loan  assistance  at  substantially  similar  inter- 
est rates  from  FmHA  as  other  business  dis- 
aster victims  receive  from  SBA.  they  may  seek 
assistance  from  SBA. 

SAVINGS   CLArSE 

The  Senate  bill  provides  that  nothing  in 
the  amendments  made  by  this  legislation  to 
section  7(c)(3)(C)  (relating  to  the  imposi- 
tion of  Increased  Interest  rates  for  business 
borrowers  eligible  to  obtain  credit  elsewhere 
or  the  $500,000  cap)  or  section  18  (relating 
to  the  requirement  that  most  agricultural 
enterprises  must  first  seek  assistance  from 
FmHA)  of  the  Small  Business  Act  shall  ap- 
ply to  any  disaster  which  commenced  on  or 
before  the  effective  date  of  this  legislation. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  conference  substitute  states  that  the 
amendments  made  by  this  section  to  section 
7(c)(3)(C)  (relating  to  the  imposition  of 
Increased  interest  rates  for  business  borrow- 
ers eligible  to  obtain  credit  elsewhere  or  the 
$500,000  cap)  and  section  18  (relating  to  the 
requirement  that  most  agricultural  enter- 
prises must  first  seek  assistance  from  PmHA ) 
do  not.  and  shall  not.  apply  to  any  disaster 
which  commenced  on  or  before  the  effective 
date  of  this  Act.  The  word  "commenced"  has 
been  used  because  of  the  inconsistent  posi- 
tion the  agency  has  taken  in  the  past  with 
the  term  "occurred"  in  determining  whether 
particular  localities  are  eligible  for  new  ben- 
efits. 

AMENDMENTS  TO   THE   CONSOLmATCD    FARM   AND 
RURAL    DEVELOPMENT    ACT 

The  Senate  bill  amends  section  324  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  make  emergency  loans  by  the  Farmers 
Home  Administration  available  for  the  first 
time  to  farmers  who  can  obtain  credit-else- 
where. The  Senate  bill  imposes  a  two-tier 
emergency  loan  Interest  rate  structure  for 
loans  for  the  actual  loss  suffered  in  the  dis- 
aster. If  a  farmer  Is  not  able  to  obtain  suffi- 
cient credit-elsewhere,  the  Interest  rate 
would  be  not  In  excess  of  five  percent,  as  is 
the  case  under  current  law.  If  a  farmer  Is 
able  to  obtain  sufficient  credit-elsewhere, 
emergency  loans  would  be  not  In  excess  of  a 
rate  equal  to  the  cost-of-money  to  the  Fed- 
eral Government  for  comparable  marketable 
obligations,  plus  an  additional  amount  de- 
termined by  the  Secretary  of  Agriculture,  but 
not  to  exceed  one  percent. 

The  Senate  bill  also  provides  the  $500,000 
ceiling  on  emergency  loans,  but  makes  It 
clear  that  this  limitation  is  applicable  to  each 
disaster,  and  is  not  cumulative. 

For  FmHA  emergency  loans  to  a  borrower 
who  could  obtain  credit-elsewhere,  the  Sen- 
ate bill  provides  that  three  years  after  the 
disaster  loan  was  first  approved,  and  every 
two  years  thereafter  If  necessary,  if  the  Secre- 
tary determined  that  the  borrower  is  able  to 
obtain  a  loan  from  non-Federal  sources  at 
reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time,  the  bor- 
rower must  obtain  that  non-Federal  loan  and 
repay  the  Secretary. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision. 

The  non-Federal  sources  to  which  this 
"graduation"  requirement  applies  Include 
among  others,  production  credit  associations 
Federal  land  banks,  and  similar  financial  in- 
stitutions. 

It  is  the  Intent  of  the  conferees  that  the 
total  amount  of  disaster  loans  made  to  bor- 
rowers Who  are  able  to  obtain  sufficient  credit 
elsewhere  not  exceed  the  borrowers'  actual 


loss,  so  that  creditworthy  borrowers  would 
not  be  extended  credit  for  restructuring  of 
their  farming  operations. 

It  Is  further  the  Intent  that  the  existing 
Small  Business  Administration  portfolio  of 
farm  loans  should  remain  solely  within  the 
Small  Business  Administration  and  not  be 
transferred  to  the  Farmers  Home  Admlnls- 
trstlon. 

The  provision  of  the  conference  substitute 
authorizing  a  departure  from  Farmers  Home 
Administration's  credit-elsewhere  test  Is  ex- 
pected to  result  In  a  25  percent  Increase  In 
the  workload  of  that  agency  based  on  experi- 
ence during  fiscal  year  1979.  This  Is  expected 
to  Increase  the  program  level  by  $400  mil- 
lion, increase  administrative  expenses  by  $4 
million  as  well  as  require  an  additional  200 
staff-years  to  make  and  service  these  loans. 
The  conferees  have  been  Informed  by  the 
Administration  that  upon  approval  of  the 
conference  substitute,  the  Administration 
will  Increase  the  personnel  celling  for  the 
Department  of  Agriculture  and  authorize  it 
to  hire  the  additional  200  permanent,  full- 
time  staff  persons.  The  conferees  fully  expect 
the  Administration  to  meet  this  commitment 
so  that  the  amendments  to  the  Consolidat- 
ed Farm  and  Rural  Development  Act  can  be 
properly  Implemented. 

BORROWING     ADTHORITY     FOR     SMALL     BUSINESS 
ADMINISTRATION   REVOLVING  FUNDS 

Under  current  law.  funding  for  the  Small 
Business  Administration's  disaster  loan  and 
the  business  loan  and  investment  revolving 
funds  Is  provided  by  Congress  through  the 
appropriation  of  budget  authority.  SBA  loans 
out  the  principal,  and  collects  both  principal 
and  Interest  from  borrowers.  The  agency,  us- 
ing its  revolving  funds,  may  loan  these  re- 
payments to  new  borrowers. 

In  addition,  under  current  law.  SBA  pays 
Interest  annually  to  the  Treasury  based  on  a 
statutory  formula  on  outstanding  cash  dis- 
bursements from  each  of  these  funds. 

The  Senate  bill  amends  the  Small  Business 
Act  by  shifting  the  funding  mechanism  from 
one  of  appropriated  budget  authority  to  au- 
thority for  both  funds  to  borrow  from  the 
Treasury  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts.  SBA  Is  given 
new  authority  to  make  and  issue  notes  to  the 
Secretary  of  the  Treasury  for  obtaining  cap- 
ital for  the  funds. 

In  addition,  under  the  Senate  bill,  upon 
the  enactment  of  the  first  appropriations  bill 
providing  borrowing  authority  for  each  of 
the  funds,  all  unobligated  amounts  In  the 
funds,  and  those  received  thereafter  as  re- 
payments of  principal,  shall  be  transferred 
to  the  Treasury. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision  with  an  amendment.  While 
the  Senate  bill  provided  for  funding  for  both 
of  the  SBA  funds  strictly  from  borrowing  au- 
thority provided  in  advance  In  appropria- 
tions Acts,  the  conference  substitute  permits 
capital  to  be  provided  to  the  funds  through 
either  the  appropriation  of  budget  authority 
or  by  placing  a  limitation  on  the  amount  of 
notes  SBA  may  sell  to  Treasury. 

Furthermore.  SBA  shall  pay  over  to  Treas- 
ury interest  received  from  borrowers  based 
on  a  statutory  formula,  taking  into  account 
the  outstanding  cash  disbursements  of  the 
funds  net  of  defaults. 

The  SBA  would  not  be  prohibited  by  this 
bin  from  making  new  loans  from  repayments 
of  principal  from  loans  made  with  appro- 
priated funds;  however,  moneys  in  either 
fund  not  needed  for  current  operations  may 
be  paid  over  to  Treasury,  and  credited  to  the 
Government  as  miscellaneous  receipts. 

In  addition.  SBA  Is  required  to  pay  inter- 
est to  the  Treasury  on  loan  disbursements. 
On  the  loans  outstanding  on  the  date  of  en- 
actment, or  on  those  made  with  funds  ap- 
propriated  between   the  date   of  enactment 


and  October  1.  1980,  SBA  will  pay  over  to 
Treasury  only  that  Interest  income  it  re- 
ceives from  borrowers  from  any  of  the  fi- 
nancing functions  of  the  agency.  Such  pay- 
ments shall  be  treated  by  the  Treasury  as 
Interest  Income,  not  as  retirement  of 
indebtedness. 

On  new  loans  made  from  the  repayment  of 
principal  from  loans  made  from  appropriated 
funds,  or  originating  from  new  budget  au- 
thority appropriated  to  become  effective  on 
or  after  October  1,  1980,  or  on  amounts  re- 
ceived by  either  of  the  funds  from  the  sale  of 
notes  to  Treasury  as  authorized  by  this  bill, 
SBA  shall  pay  Interest  based  on  a  statutory 
formula  for  determining  cost-of-money  to 
the  Treasury,  and  calculated  solely  on  the 
amount  of  outstanding  loan  disbursements 
net  of  losses. 

There  are  also  authorized  to  be  appropri- 
ated to  SBA.  in  any  fiscal  year,  such  sums  as 
may  be  necessary  for  losses  and  interest  sub- 
sidles  Incurred  by  the  funds,  but  not  pre- 
viously reimbursed. 

OrriCE  OF  Management  and  Budget, 

Washington.  D.C..  June  It,  1980. 
Hon.  Gaylord  Nelson. 

Chairman.  Select  Committee  on  Small  Busi- 
ness. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman  :  In  accordance  with 
the  agreement  reached  Wednesday.  June  4, 
1980  in  the  Roosevelt  Room,  staffs  represent- 
ing principals  have  now  reached  agreement 
on  language  covering  Interest  payments  to 
the  Treasury  from  SBA's  business  and  disas- 
ter loan  revolving  funds. 

Accordingly,  the  Administration  agrees 
that  S.  2698.  as  modified  by  the  attached 
language,  is  acceptable. 

I  want  to  personally  thank  you  for  your 
leadership  on  behalf  of  this  legislation. 
Sincerely. 

James  McInttre.  Jr., 

Director. 

Mr.  NELSON.  Mr.  President,  I  believe 
this  measure  is  genuinely  a  landmark  bill 
because  of  the  many  small  business  is- 
sues addressed  in  the  five  titles  of  the 
bill.  Title  II  puts  in  place  a  management 
and  technical  assistance  program  which 
should  do  for  small  business  what  th3 
Agriculture  Extension  Service  program 
has  done  for  farming  and  ranching  over 
the  last  100  years.  Today  America  has  the 
strongest  agricultural  economy  of  any 
nation  in  the  world  due  in  large  part  to 
the  rural  extension  service  program.  I 
am  confident  that  the  small  business  de- 
velopment center  program  as  contained 
in  title  II  holds  the  same  potential  for 
helping  the  small  business  sector  become 
as  equally  strong  in  future  years. 

Title  III.  coupled  with  title  IV.  prom- 
ises to  be  a  watershed  act  for  small  busi- 
ness because,  for  the  first  time  in  our 
country's  history,  small  business  will  be 
both  recognized  and  treated  as  a  sepa- 
rate and  unique  economic  sector. 

Title  III  provides  for  a  declaration  of  a 
small  business  economic  policy  which  will 
help  assure  continued  economic  diversity 
in  this  country.  Small  business  has  his- 
torically met  vital  national  needs.  Fur- 
thermore, a  strong,  vibrant  small  busi- 
ness community  is  one  of  the  keys  to  re- 
solving the  most  pressing  items  on  our 
current  national  agenda.  In  terms  of  our 
quality  of  life  and  form  of  government, 
small  business  provides  a  measure  of 
safety  against  excessive  concentration  of 
both  public  and  private  power. 

The  small  business  economic  policy 
statement  recognizes  the  attributes  of  the 
independent  sector  by  making  it  man- 
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datory  for  the  Federal  Government  to 
use  all  practical  means  to  implement  and 
coordinate  policies,  programs  and  goals 
of  each  and  every  Federal  department, 
agency,  and  instrumentality  in  order  to 
protect  and  promote  the  economic  inter- 
ests of  small  businesses. 

Stated  another  way,  this  new  policy 
declaration  lays  the  basis  for  adopting  a 
comprehensive  strategy  that  cuts  across 
the  entire  spectrum  of  the  American 
economy.  Enactment  of  this  provision 
will  require  the  making  of  a  better  en- 
vironment for  small  businesses  so  that 
they  can  grow,  thrive,  and  finally,  sur- 
vive from  one  generation  to  another. 

Also  of  paramount  importance  is  the 
policy  declaration  which  commits  the 
Federal  Government  to  establish  incen- 
tives that  will  guarantee  that  reasonably 
priced  private  capital  will  be  readily 
available  to  small  businesses.  In  short, 
the  Federal  Government  is  to  create,  co- 
ordinate, and  sustain  policies  and  pro- 
grams that  will  induce  investment  in  in- 
dependently owned  firms. 

In  the  report  submitted  to  the  Presi- 
dent by  the  White  House  Commission  on 
Small  Business,  the  Commissioners  spoke 
to  the  need  for  small  business  to  be 
treated  as  a  distinct  economic  sector: 

By  taking  the  short  view,  government 
policymakers  have  lost  sight  of  this  regenera- 
tive process.  Restoring  the  process  Is  so  vi- 
tally Important  to  the  nation  that  it  trans- 
cends the  narrow  concerns  of  special  Interest 
groups.  It  is  essential  to  the  well-being  of 
every  American,  to  large  businesses  as  well  as 
small,  and  to  the  underpinnings  of  demo- 
cratic government. 

An  Important  step  toward  fostering  the  en- 
trepreneurial spirit  is  to  recognize  that  Small 
Business  forms  a  distinct  economy  within  the 
complex  interactions  of  national  commerce. 
A  precedent  can  be  seen  in  how  government 
policymakers  recognized  that  farming  is  dif- 
ferent from  other  economic  sectors.  When 
they  developed  a  wholly  separate  policy  for 
U.S.  farming,  they  were  able  to  turn  the 
American  Agricultural  Economy  Into  the 
most  astonishing  productive  engine  the  world 
has  ever  seen.  With  an  appropriate  policy  for 
the  Small  Business  Economy,  American  en- 
trepreneurshlp  can  produce  with  equal 
vigor. 

The  Commissioners  go  on  to  say  that 
"small  companies  are  aggrieved  by  a 
policy  of  neglect  that  has  inadvertently 
imposed  obstacles  and  inequities  that 
seem  to  thwart  efficient  business  opera- 
tions at  every  turn.  The  single  most  im- 
portant message  of  the  Conference  is 
that  government  must  eliminate  those 
obstacles  and  inequities  and  play  a  re- 
duced role  in  small  business  activities." 

I  submit  that  the  Small  Business  Eco- 
nomic Policy  Act  of  1980  lays  a  per- 
manent foundation  for  ending  this 
benign  neglect  by  forcing  all  depart- 
ments, agencies,  and  instrumentalities  of 
the  Federal  Government  to  take  into 
account  th?  interests  of  small  business  so 
that  their  programs  and  policies  are  not 
injurious  to  the  small  business  sector. 

Title  IV  complements  and  strengthens 
the  provisions  of  title  III  as  it  requires 
SBA  to  develoo  a  small  business  index 
which  will  track  12  specific  economic  in- 
dexes that  will  track  the  expansion  and 
contraction  of  this  unique  economic 
sector,  small  business.  For  the  first  time 
the  Congress,  the  executive  branch,  and 


most  importantly,  the  small  business 
community  will  be  provided  reliable  eco- 
nomic data  by  which  not  only  Federal, 
but  State  and  local  policies  and  programs 
can  be  measured  as  to  their  impact  on 
small  business  concerns. 

Taxes,  regulations,  productivity,  inno- 
vation, foreign  trade,  energy  resources 
and  capital  formation  are  all  burning  is- 
sues as  evidenced  by  the  60  recom- 
mendations of  the  Small  Business  White 
House  Conference  delegates.  All  of  these 
critically  important  issues  will  be  re- 
quired by  titles  III  and  IV  to  be  ad- 
dressed in  a  small  business  context  and 
if  Federal  policies  and  programs  are 
found  wanting,  they  will  have  to  be 
changed  so  they  effectively  meet  the 
needs  of  the  independent  sector. 

I  should  also  mention  that  title  rv  is 
on  target  with  a  Commission  recom- 
mendation that  reads:  "A  thorough 
data  base  on  small  business  must  be 
developed.  The  commission  urges  all 
government  agencies  to  assist  the  SBA 
in  this  project.  It  also  requests  that  the 
SBA  be  granted  formal  authority  to 
solicit  assistance  from  the  private  sec- 
tor to  expedite  the  task." 

Besides  the  compilation  of  a  small 
business  economic  data  base  by  SBA, 
title  IV  also  requires  the  three  Federal 
banking  regulators  to  measure  the  ex- 
tent to  which  small  business  credit  needs 
are  being  met  by  the  Nations  financial 
institutions.  Here  too.  if  it  is  concluded 
that  there  is  a  credit  shortfall,  addi- 
tional incentives  may  be  needed  to  in- 
duce a  larger  fiow  of  debt  as  well  as 
equity  capital  to  American  entrepre- 
neurs. 

Finally,  I  am  pleased  that  the  position 
of  Chief  Counsel  for  Advocacy  at  SBA 
is  upgraded  to  an  Executive  Level  IV 
position,  which  is  just  one  step  lower 
than  that  of  SBA  Administrator.  This 
provision  will  place  the  advocate,  Milton 
Stewart,  in  a  highly  visible  position  to 
enable  him  to  better  represent  and  speak 
out  on  behalf  of  small  business,  which 
I  might  add,  he  has  done  most  effec- 
tively to  date.  Again,  this  provision 
speaks  to  one  of  the  top  recommenda- 
tions adopted  at  the  White  House  Con- 
ference. 

Mr.  President,  this  bill  will  give  the 
Federal  Government  clear  and  unmis- 
takable congressional  guidance,  and  the 
tools,  to  effectively  provide  aid  to  the 
independent  entrepreneur.  I  urge  the 
Senate  to  give  its  overwhelming  approval 
to  this  legislation. 

Mr.  President,  on  the  question  of  the 
amendment  by  Senator  Schweiker,  I 
think  we  worked  out  the  best  and  most 
practical  compromise  that  was  possible 
to  work  out  with  the  House.  The  House 
conferees  did  not  want  any  provision 
whatsoever.  The  provision  that  the  con- 
ferees adopted.  I  think,  is  a  reasonable 
compromise.  It  mandates  that  consult- 
ants shall  be  used.  I  think  that  is  as  far 
as  the  conference  could  go  as  that  was 
as  far  as  the  House  conferees  were 
willing  to  go.  To  send  th's  bill  back  to 
conference,  in  my  judgment,  would  kill 
this  important  small  business  bill  that 
has  a  number  of  provisions  in  it  that 
are  important  to  the  small  business  com- 
munity. 


The  bill  has  now  been  passed  five 
times,  Mr.  President;  five  times.  It  seems 
to  me  that  we  have  gone  as  far  as  we 
can  in  working  out  all  the  problems  as- 
sociated with  this  bill.  Ii  it  goes  back  to 
conference,  those  Members  who  have 
voted  to  send  it  back  will  have  voted  to 
kill  this  importajit  small  business  legis- 
lation. So  I  hope  that  the  motion  to  re- 
commit, which  is  really  a  motion  to  kill, 
will  not  prevail. 

Exhibit  I 
Systems  Engineering  Associates  Corp.. 

Arlington,  Va.,  June  16, 1980. 
Hon.  Gaylord  Nelson. 

Senate  Select  Committee  on  Small  Business, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  As  the  newly-elected 
chairman  of  the  implementation  group 
formed  by  the  delegates  to  the  White  House 
Conference  on  Small  Business.  I  ask  your 
help  in  advising  all  members  of  the  U.S. 
Senate  of  the  urgency  of  swift  adoption  of 
S.  2698.  We  are  Increasingly  concerned  about 
the  need  of  the  Senate  and  House  of  Rep- 
resentatives to  reach  legislation  urgently 
recommended  by  the  White  House  Confer- 
ence on  Small  Business.  S.  2698  has  occupied 
the  attention  of  the  House  and  Senate  for 
the  whole  life  of  this  Congress. 

May  I  respectfully  urge  the  swiftest  pos- 
sible enactment  so  that  the  House  and  Sen- 
ate and  their  relevant  committees  may  turn 
their  attention  to  bills  now  stacked  up  and 
waiting  for  action. 
Cordially. 

Robert  E.  Carr. 

President. 

Exhibit  2 
Senator  Gatloro  Nelson. 
Senate  Select  Committee  on  Small  Business. 
Washington.  D.C. 

On  behalf  of  the  3500  corporate  members 
of  the  Council  of  Smaller  Enterprises  we 
wish  to  express  our  support  for  the  spirit  oJ 
S.  2698.  the  Small  Business  Authorization 
Act.  and  urge  its  passage  by  the  Senate. 

S.  2638  represents  two  years  of  hard  work 
and  commitment  to  the  Ideals  of  small  busi- 
ness by  our  elected  representatives.  The  re- 
sult is  a  bill  which  is  by  and  large  ac- 
ceptable to  the  small  business  community  of 
greater  Cleveland. 

COSE  has  expressed  serious  concern  over 
the  conference  committee's  rejection  of  Sen- 
ator Schwelker's  amendment  requiring 
SBDC's  to  contract  for  services  to  Inde- 
pendent small  firms  wherever  possible:  we 
continue  to  question  the  wisdom  of  that  re- 
jection. However,  we  must  weigh  our  con- 
cern against  the  Importance  of  the  over- 
all legislation  to  the  small  business  com- 
munity, and  therefore  urge  its  swift  passage 
by  your  colleagues  in  the  Senate. 

Charles  R.  McDonald. 
John  C.  Ellsworth, 

Goremmenf  Relations. 

Exhibit    3 

Members  of  the  Small  BtrsiNESS  Legtslattve 

Council 

American  Association  of  ^fESBICs. 

American  Association  of  Nurserymen. 

American  Metal  Stamplru;  Association 

American  Textile  Machinery  Association. 

American  Truckine  Associations.  Inc 

Amusement  and  Music  Operators  Associa- 
tion. 

Association  of  Diesel  Specialists. 

Association  of  Independent  Corrugated 
Converters. 

Association  of  Phvslc^l  Fitness  Centers. 

Association  of  Steel  Dl<>trlbutors,  Inc. 

Automotive  Affiliated  Reoresentatlves.  Inc. 

Automotive  Warehouse  Distributors  Asso- 
ciation. Inc. 
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BiiUdlng  Service   Contractors  Association 
International. 

Business  Advertising  Council. 
Christian  Booksellers  Association 
Direct  Selling  Association. 
Eastern  Manufacturers  and  Importers  Ex- 
hibit. Inc. 

Electronic  Representatives  Association. 
Forging  Industry  Association. 
Furniture  Rental  Association  of  America. 
Independent  Bakers  Association. 
Independent      Business      Association      of 
Michigan. 

Independent      Business      Association      of 
Washington. 

Indep>endent   Sewing   Machine   Dealers  of 
America,  Inc. 
Institute  of  Certified  Business  Counselors. 
International  Franchise  Association. 
Local    and   Short   Haul   Carriers   National 
Conference. 

Machinery  Dealers  National  Association. 
BJanufacturers    Agents    National    Associa- 
tion. 

Marking  Device  Association. 
Menswear  Retailers  of  America. 
Minnesota   Association   of  Commerce  and 
Industry  Small  Business  Council. 
Narrow  Fabrics  Institute,  Inc. 
National    Association    for   Child   Develop- 
ment and  Education. 
National  Association  of  Brick  Distributors. 
National  Association  of  Catalog  Showroom 
Merchandisers. 

National    Association    of    Floor    Covering 
Distributors. 

National  Association  of  Home  Builders. 
National  Association  of  Plastic  Fabricators. 
National  Association  of  Plastics  Distribu- 
tors. Inc. 

National  Association  of  Plumblng-Heatlng- 
CooUng  Contractors. 

National  Association  of  Realtors. 
National  Association  of  Retail  Druggists. 
National   Association  of  Trade  and  Tech- 
nical Schools. 

National  Beer  Wholesalers"  Association  of 
America.  Inc. 

National    Building    Material    Distributors 
Association. 

National  Burglar  &  Fire  Alarm  Association. 
National    Candy   Wholesalers    Association, 
Inc. 

National  Coffee  Service  Association. 
National  Concrete  Masonry  Association. 
National    Electrical    Contractors    Associa- 
tion. Inc 

National  Pamllv  Business  Council. 
National  Fastener  Distributors  Association. 
National  Home  Furnishings  Association. 
National  Home  Improvement  Council. 
National  Independent  Dairies  Association. 
National   Insulation    Contractor*   Associa- 
tion. . 
National  Meat  Association.            I 
National   Office  Machine  Dealeri  Associa- 
tion. Inc. 

National  Office  Products  Association. 
National  Paoer  Box  Association. 
National  Paoer  Trade  Association,  Inc. 
National  Parking  Association. 
National  Patent  Council.  Inc. 
National  Pest  Control  Association. 
National  Precast  Concrete  Association. 
National  Shoe  Retailers  Association. 
National  Small  Business  Aissoclatlon 
National  Socletv  of  Public  Accountants 
National  Tire  Dealers  &  Retreaders  Asso- 
ciation. Inc. 

National  Tooling  and  Machining  Associa- 
tion. 

National  Tour  Brokers  Association. 
National  Wine  Distributors  Association 
Asf^cTat'lon"''    ^°'"'"""'«"°°    contractors 
Printing  Industries  of  America.  Inc. 

f^^-^.^^^}  *  *^  Conditioning  Contrac- 
tors   National  Association. 


The  Roller  Skating  Rink  Operators  Asso- 
ciation. 

United  Business  Commission. 

Web  Sling  Association,  Inc. 

Wine  it.  Spirits  Wholesalers  of  America. 

OTHER  REGIONAL  AND   NATIONAL  ORGANIZATIONS 

Council  Of  Smaller  Enterprises. 
Independent  Business  Association  of  Wis- 
consin. 

National  Association  of  Small  Business  In- 
vestment Companies. 

Smaller     Business     Association     of     New 
England. 

Alr-condltloning   Ic   Refrigeration   Whole- 
salers. 

American  Dental  Trade  Association. 
American  Jewelry  Distributors  Association. 
American  Machine  Tool  Distributors'  Asso- 
ciation. 

American  Supply  Association. 
American  Surgical  Trade  Association. 
American  Traffic  Services  Association. 
American  Veterinary  Distributors  Assocla- 
llon. 

Appliance  Parts  Distributors   Association. 
Inc. 

Afsoclated  Equipment  Distributors. 
Association  of  Footwear  Distributors. 
Association  of  Steel  Distributors. 
Automotive  Service  Industry  Association. 
Aviation    Distributors    &    Manufacturers 
A.ssoclatIon. 
Bearing  Specialists  Association. 
Beauty  &  Barber  Supply  Institute,  Inc. 
Bicycle  Wholesale  Distributors  Association, 
Inc. 

Biscuit  &  Cracker  Distributors  Association. 
Ceramic  Tile  Distributors  Association. 
Ceramics  Distributors  of  America. 
Cooperative  Food  Distributors  of  America. 
Copper  &  Brass  Servlcenter  Association. 
Council  for  Periodical  Distributors  Asso- 
ciation. 

Council  of  Wholesale-Distributors.  Ameri- 
can Institute  of  Kitchen  Dealers. 
Distributors  Council,  Inc. 
Door  &  Hardware  Institute. 
Drug  Wholesalers  Association. 
Electrical-Electronics    Materials    Distribu- 
tors Assn. 
Explosive  Distributors  Association,  Inc. 
Farm  Equipment  Wholesalers  Association. 
Fireplace  Institute. 
Flat  Glass  Marketing  Association. 
Fluid  Power  Distributors  Association.  Inc. 
Food  Industries  Suppliers  Association. 
Foodservice  Equipment  Distributors  Asso- 
ciation. 

Foodservice  Organization   of   Distributors. 
General  Merchandise  Distributors  Council. 
Hobby  Industry  Association. 
The  Irrigation  Association. 
Laundry  &  Cleaners  Allied  Trades  Associa- 
tion. 
Machinery  Dealers  National  Association. 
Mass  Merchandising  Distributors  Associa- 
tion. 

Material  Handling  Equipment  Distribution 
Association. 

Monument  Builders  of  North  America- 
Wholesale  DIv. 

Music  Distributors  Association. 
National-American  Wholesale  Grocers'  As- 
sociation. 

National  Appliance  Parts  Suppliers  Asso- 
ciation. 

National  Association  of  Aluminum  Distrib- 
utors. 

National  Association  of  Brick  Distributors. 

National  Association  of  Chemical  Distrib- 
utors. 

National  Association  of  Container  Distrib- 
utors. 

National  Association  of  Decorative  Fabric 
Distributors. 

National  Association  of  Electrical  Distrib- 
utors. 

National  Association  of  Fire  Equipment 
Distributors. 


National    Association    of    Floor    Covering 
Distributors. 

National    Association   of   Marine   Services, 
Inc. 

National  Association  of  Meat  Purveyors. 
National   Association   of   Plastics  Distrib- 
utors. 

National    Association    of    Recording    Mer- 
ohancilsers.  Inc. 

National  Association  of  Service  Merchan- 
dising. 

Naaonal    Association    of    Sporting    Goods 
Wholesalers. 

National  Association  of  Textile  &  Apparel 
Wholesalers 

National   Association  of  Tobacco  Distrib- 
utors. 

National    Association    of    Writing    Instru- 
ment Distributors. 
National  Beer  Wholesalers  Association. 
National  Building  Material  Distributors  As- 
sociation. 

National   Business  Forms  Association. 
National   Candy   Wholesalers  Association. 
National  Ceramic  A.'^sociatloii.  Inc. 
National    Commercial    Refrigeration   Sales 
Association. 

National   Electronic   Distributors   Associa- 
tion. 
National  Fastener  Distributors  Association. 
National  Food  Distributors  Association. 
National  Frozen  Food  Association. 
National    Independent    Bank    Equipment 
Suppliers  Assn. 

National  Industrial  Belting  Association. 
National  Industrial  Glove  Distributors  As- 
sociation. 

National  Lawn  &  Garden  Distributors  As- 
sociation. 

National  Locksmiths'  Sunpliers  Association. 
National   Ma-'ne  Distributors  Association. 
National    Notion    Wholesaler    Distributor 
Assn..  Inc. 

National  Paint  Distributors.  Inc. 
National  Paper  Trade  As.sociatlon.  Inc. 
National  Sash  &  Door  Jobbers  Association. 
National     School     Supply     &     Equipment 
Association. 

National  Solid  Waste  Management  Associa- 
tion. 

National   &   Southern   Industrial   Distrib- 
utors Associations. 
National  Swimming  Pool  Institute. 
National  Truck  Equipment  Association. 
National  Welding  Supply  Association. 
National  Wheel  &  Rim  Association. 
National  Wholesale  Druggists'  Association. 
National  Whole.sale  Furniture  Association. 
National  Wholesale  Hardware  Association. 
Nortbamerican  Heating  &  Alrconditlontng 
Wholesalers. 

North  American  Wholesale  Lumber  Asso- 
ciation. Inc. 
Optical  Laboratories  Association. 
Pet  Industry  Distributors  As.sociatlon. 
Plastercraft  Association. 
Power  Transmission   Distributors  Associa- 
tion. Inc. 

Safety  Equipment  Distributors  Association. 
Inc. 

Scaffold  Industry  Association. 
Shoe  Service  Institute  of  America. 
Soeclality  Tools  &   Fasteners  Distributors 
Association. 

Steel  Service  Center  Institute. 
Tov  Wholesalers'  Association  of  America. 
United  Pesticide  Pormulators  &  Distribu- 
tors Association. 
Wallcovering  Wholesalers  Association. 
Warehouse    Distributors    Association     for 
Leisure  &  MoMle  Products 

Watch  Materials  &  Jewelry  Distributors 
Association. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wholesale  Stationers'  Association. 

Wine  and  Spirits  Wholesalers  of  America. 
Inc. 

Woodworking  Machinery  Distributors  As- 
sociation. 
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Exhibit  4 


Small  Business  Legislative  Council, 

Washingon,  D.C.,  June  13,  1980. 
Hon.  Gaylord  Nelson, 

Senate  Select  Committee  on  Small  Business. 
Washington.  DC. 

Dear  Mr.  Chairman:  We  understand  that 
the  Conference  Report  on  S.  2698  will  be 
before  the  Senate  next  week.  The  Small 
Business  Legislative  Council  strongly  re- 
quests that  you  support  passage  of  this  bill, 
particularly  since  the  legislation  has  been 
passed  back  and  forth  In  the  past  three 
years. 

The  compromise  language  arrived  at  by 
the  Conferees  is  acceptable  to  most  small 
business  groups,  and  to  hold  the  bill  "hos- 
tage" once  more  would  truly  be  a  disservice 
to  the  small  business  community. 

The  Small  Business  Development  Center 
issue  In  question  Is  supported  by  SBLC  as 
we  feel  that  the  language  of  the  Conference 
Report  mandates  the  use  of  private  sector 
talents. 

Our  attached  statement  of  April  26,  1979. 
states  at  page  four: 

"And  In  many  cases,  the  existing  SBDCs 
have  utilized  to  a  great  extent  the  profes- 
sional consulting  services  of  the  private  sec- 
tor. Working  with  these  professionals,  SBDC 
staff  have  offered  referrals  and  subcontracts 
to  management  consulting  Arms  or  technical 
professionals.  Based  on  this  experience,  we 
believe  further  expansion  of  the  SBDC  pro- 
gram win  continue  this  practice,  and  beyond 
that,  should  a  more  specialized  technology 
pilot  project  be  started,  we  also  foresee  a 
similar  exchange  taking  place  between  the 
centers  and  independent  testing  laboratories 
and  other  small  technical  consultants.  Thus, 
an  expanded  SBDC  program  would  benefit 
both  small  businesses  needing  management 
assistance  and  small  businesses  providing 
management  assistance." 

We  believe  this  to  be  the  consensus  opin- 
ion of  most  small  business  groups  and  we 
regret  that  a  few  groups  feel  that  even 
stronger  language  is  required. 

The    SBLC.    currently    representing    more 
than  4  million  small  businesses,  urges  that 
this  legislation  not  be  further  delayed. 
Sincerely, 

Jerome  R.  Gulan. 
Legislative  Director. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  yield  3  minutes  to 
the  Senator  from  Louisiana  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  commend 
the  chairman  of  the  conference  (Mr. 
Nelson)  and  his  conferees  for  the  fine 
job  they  have  done  in  working  out  this 
bill. 

This  bill  would  provide  Small  Business 
Administration  assistance  to  employees 
who  wish  to  acquire  ownership  of  their 
company  through  an  employee  stock- 
ownership  plan — an  ESOP — and  through 
other  employee  ownership  techniques. 

We  all  recognize  that  the  small  busi- 
ness concern  faces  many  problems  not 
applicable  to  its  larger  competitors.  For 
example,  it  has  been  difficult  for  small 
business  to  attract  investment  capital. 
In  addition,  most  lending  institutions 
have  been  slow  to  respond  to  the  finan- 
cial needs  of  closely  held  businesses. 

These  problems  have  made  it  difficult 
for  the  small  business  to  finance  its  op- 
erations and  growth.  The  need  to  assist 
the  small  business  community  to  over- 
come such  problems  is  the  very  reason 
why  the  SB  A  was  created. 


I  am  firmly  convinced  that  the  use  of 
ESOPs  will  facilitate  the  raising  of  capi- 
tal and  operating  funds  by  small  busi- 
ness. This  is  because  the  ESOP  provides 
a  vehicle  whereby  the  closely  held  busi- 
ness can  borrow  funds,  repaying  its  in- 
debtedness with  tax-deductible  dollars. 
The  ESOP  also  provides  a  market  for  the 
stock  of  existing  shareholders. 

In  addition,  employee  stockownership, 
through  an  ESOP  or  through  some  other 
program,  provides  an  additional  benefit 
to  small  business  through  increased  em- 
ployee motivation  and  productivity. 

Thus,  the  employee  stockownership 
provisions  of  S.  2698  will  make  small 
businesses  more  competitive  with  their 
larger  business  counterparts.  These  small 
businesses  not  only  will  be  able  to  bor- 
row money  on  a  tax-favored  basis,  they 
will  also  benefit  from  increased  employee 
motivation  and  productivity  which  re- 
cent studies  indicate  are  closely  con- 
nected with  employee  stockownership. 

I  urge  Senators  to  join  me  in  support- 
ing S.  2698.  as  reported  by  the  confer- 
ence. 

I  thank  the  Senator. 

Mr.  NELSON.  Mr.  President,  I  yield  the 
floor. 

Mr.  HAYAKAWA.  Mr.  President,  since 
Senator  Schweiker  is  not  on  the  floor 
and  I  want  to  ask  him  some  questions,  I 
will  yield  for  now  and  speak  a  little  later. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  South 
Carolina? 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  Senator  Schweiker,  I  yield  my- 
self such  time  as  may  be  required. 

Mr.  President,  I  rise  today  to  express 
my  concern  regarding  the  failure  of  the 
conferees  to  include  the  Schweiker 
amendment  in  their  agreement  on  S. 
2698,  the  Small  Business  Administration 
Authorization  bill.  I  believe  this  bill 
should  be  recommitted  and  the  Senate 
conferees  instructed  to  insist  in  the 
amendment  of  the  distinguished  Sena- 
tor from  Pennsylvania,  Mr.  Schweiker. 

Mr.  President,  the  amendment  offered 
by  Mr.  Schweiker,  which  I  cosponsored, 
was  adopted  on  voice  vote  by  the  Senate 
during  consideration  of  S.  2698,  after  a 
motion  to  table  failed  by  a  vote  of  22 
"ayes"  to  63  "nays."  It  contained  lan- 
guage that  I  believe  would  accomplish 
two  major,  highly  desirable  goals.  First, 
it  would  greatly  enhance  the  effective- 
ness of  the  small  business  development 
centers  authorized  under  title  II  of  the 
bill.  Second,  Mr.  President,  the  amend- 
ment avoids  governmental  agency  com- 
petition with  the  very  group  the  agency 
is  supposedly  assisting. 

Mr.  President,  the  utilization  of  ex- 
pertise from  persons  in  the  private  sector 
"to  the  extent  practicable  and  feasible." 
as  stipulated  by  Mr.  Schweiker's  amend- 
ment, improves  the  concept  and  the 
effectiveness  of  small  business  develop- 
ment centers  in  serving  the  small  busi- 
ness community.  The  question  at  hand  is 
really  a  very  simple  one :  Who  can  better 
assist  the  small  business  community  with 
their  management  problems — a  Govern- 
ment agency,  or  individuals  in  the  pri- 


vate sector  who  render  management 
services  to  business  firms  on  a  regtilar 
basis?  It  seems  to  me  that  there  is  no 
substitute  for  the  experience  and  insights 
gained  through  firsthand  operation  of  a 
small  business. 

Mr.  President,  as  the  Senate  Small 
Business  Committee  indicated  in  their 
report  on  S.  2698,  the  reason  for  estab- 
lishing small  business  development  cen- 
ters is  that  small  businesses  do  not  have 
access  to  advice,  information  and  serv- 
ices as  do  larger  corporations.  The  cen- 
ters would  be  established  to  provide 
assistance  in  such  areas  as  management, 
marketing,  product  development,  manu- 
facturing, technology  development  and 
exchange,  finance,  and  Government 
regulations. 

Mr.  President,  if  the  Senate  is  going 
to  assist  the  smaU  business  community 
of  this  country  in  obtaining  access  to  ad- 
vice, information  and  services  not  pres- 
ently available  to  it,  it  seems  to  me  that 
we  should  provide  access  to  the  best 
advice,  to  the  best  information,  and  to 
the  best  services  available.  I  do  not  be- 
live  this  bill,  in  its  present  form,  will  do 
that. 

Mr.  President,  the  Schweiker  amend- 
ment called  for  the  use  of  qualified  small 
business  vendors  to  provide  services  to 
small  businesses  on  behalf  of  the  devel- 
opment centers  to  the  extent  practicable 
and  feasible.  The  conference  report  does 
not.  According-  to  the  provisions  of  the 
conference  report,  the  small  business 
development  centers  will  have  access  to 
private  vendors,  but  they  are  not  in- 
structed to  utilize  the  services  of  these 
vendors  as  a  primary  resource.  Further- 
more, the  conference  report  requires 
each  center  to  have  a  filll-time  staff. 
This  requirement  will  not  only  eliminate 
any  incentives  for  the  centers  to  utilize 
the  services  of  private  vendors  on  a  reg- 
ular basis,  but  will,  as  a  practical  matter, 
make  it  unnecessary  to  involve  private 
sector  consultants  on  a  regular  basis. 

Mr.  President,  I  believe  the  language 
contained  in  the  Schweiker  amendment 
is  in  the  best  interest  of  our  Nation's 
small  businesses.  I  urge  the  Senate  to 
recommit  the  conference  report  on  S. 
2698,  with  instructions  to  the  conferees 
to  insist  on  the  Senate  language  on  this 
point. 

Mr.  President,  as  I  stated,  the  amend- 
ment offered  by  Mr.  Schweiker  was 
adopted  on  a  voice  vote  by  the  Senate 
during  consideration  of  S.  2698,  after  a 
motion  to  table  failed  by  a  vote  of  22 
"ayes"  to  63  "nays." 

I  think  that  shows  the  sentiment  of 
the  Senate,  how  strongly  the  Senate  felt 
about  the  Schweiker  amendment. 

I  am  convinced  it  contained  language 
that  would  accomplish,  as  I  stated,  two 
highly  desirable  goals.  I  want  to  repeat 
those  goals.  First,  it  would  greatly  en- 
hance the  effectiveness  of  the  small  busi- 
ness development  centers  authorized 
under  title  n  of  the  bill.  Second,  Mr. 
President,  the  amendment  avoids  gov- 
ernmental agency  comp>etition  with  the 
very  group  the  agency  is  supposedly 
assisting. 

Mr.  President,  small  business  needs 
utilization  of  experts  from  persons  in  the 
private  sector  just  as  much  as  possible. 
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and  the  Schweiker  amendment  used  the 
words  "to  the  extent  practicable  and 
feasible. " 

I  am  sure  that  this  improves  the  con- 
cept and  the  effectiveness  of  the  small 
business  development  centers  in  serving 
the  small  business  community. 

So  we  can  see  then  that  it  is  a  very 
simple  matter,  a  very  simple  question, 
who  can  best  assist  the  small  business 
community  with  their  management  prob- 
lems, a  Government  agency,  or  individ- 
uals in  the  private  sector  who  render 
management  services  to  business  firms 
on  a  regular  basis. 

I  believe  it  is  very  clear  as  to  what  the 
answer  is.  It  is  very  clear  to  me  that  there 
is  no  substitute  for  the  experience  and 
insights  gained  through  firsthand  oper- 
ation of  a  small  business. 

Therefore.  Mr.  President,  it  is  my  hope 
that  the  Senate  will  see  fit  to  recommit 
this  bill  and  to  instruct  the  conferees  to 
include  the  Schweiker  amendment  in 
their  agreement. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
Pennsylvania  yield  to  the  Senator  from 
California? 

Mr.  NELSON.  How  much  time  does 
the  Senator  wish? 

Mr.  HAYAKAWA.  Three  to  five  min- 
utes. Essentially.  I  will  ask  some  ques- 
tions. 

Mr.  NELSON.  I  yield  5  minutes  of  my 
time  to  the  Senator. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

Mr.  President,  there  are  two  aspects 
of  this  amendment,  provisions  as  passed 
by  the  Senate. 

The  Schweiker  amendment,  which  I 
supported,  says  "a  full-time  staff  direc- 
tor to  manage  program  activities."  who. 
in  turn,  will  have  access  to  business  ana- 
lysts, to  technology  transfer  agents,  and 
so  forth. 

The  other  is  the  provision  as  included 
in  the  conference  agreement  in  respect 
to  a  full-time  staff,  including  a  staff  di- 
rector, plus  access  to  business  analysts, 
counsel,  access  to  technology  transfer 
agents,  and  so  forth. 

It  seems  to  ms  that  there  is  not  much 
difference  between  the  two.  I  do  not 
know  what  the  hassle  is  about.  Let  me 
take  two  examples  in  California. 

Chico  State  College  is  in  a  college 
town:  and  if  you  have  a  staff  director, 
you  only  have  a  staff  director.  TTiere  are 
not  enough  experts  in  various  aspects 
of  business  to  call  upon  for  technology 
transfer,  for  business  analysis,  for  busi- 
ness information  specialists,  for  a  variety 
of  supplementary  information  and  indi- 
vidual wants. 

However,  at  California  Polytechnic, 
in  Pomona,  there  is  a  commun'ty  in 
which  a  single  full-time  staff  director, 
hired  by  the  university  itself  and  paid 
by  the  Government,  has  access,  being 
near  a  large  city  such  as  Los  Angeles,  to 
any  number  of  different  kinds  of  experts 
to  help  out. 

So  it  does  not  seem  to  me  that  there 
is  an  essential  conflict  between  the  pro- 
visions as  passed  by  the  Senate,  in  the 
Schweiker  amendment,  and  the  provi- 
sions as  included  in  the  conference 
agreement. 


Am  I  wrong?  If  I  am,  I  should  like  the 
distinguished  Senator  from  Wisconsin  or 
the  distinguished  Senator  from  Connect- 
icut to  point  out  in  what  ways  I  am  mis- 
perceiving  what  is  go  ng  on  here. 

Mr.  WEICKER.  Do  I  correctly  under- 
stand that  the  distinguished  Senator 
from  California  is  saying  that  there  is 
little  difference  between  the  conference 
report  and  the  original  Schweiker 
amendment  language? 

Mr.  HAYAKAWA.  That  is  right. 

Mr.  WEICKER.  At  the  point  in  the 
amendment  he  is  now  discussing? 

Mr.  HAYAKAWA.  That  is  the  point  I 
make — that  there  is  very  little  difference 
between  them. 

Mr.  WEICKER.  That  is  my  interpre- 
tation, but  it  is  not  the  interpretation  of 
the  distinguished  Senator  from  Pennsyl- 
vania. He  feels  that  there  is  great  dis- 
agreement both  on  that  point  and  the 
subsequent  one  which  I  am  sure  the  Sen- 
ator from  California  is  going  to  touch 
upon.  On  that  point,  no,  I  do  not  see  a 
great  difference. 

Mr.  HAYAKAWA.  If  there  is  a  great 
difference.  I  will  be  grateful  to  the  dis- 
tinguished Senator  from  Pennsylvania 
if  he  will  explain  it. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  on  my  time. 

I  appreciate  the  question  of  the  Sen- 
ator from  California.  First  of  all,  I  go 
back  to  two  parts  of  my  amendment. 

The  first  part  of  my  amendment,  in 
essence,  said  that  instead  of  having  a 
full-time  staff,  you  will  only  have  a  staff 
director.  The  conferees  struck  that  lan- 
guage and  reinstated  the  original  bill 
language,  which  is  completely  contrary 
to  my  amendment.  They  put  back  into 
the  language  of  the  conference  report 
what  my  amendment  had  stricken, 
which  is  a  full-time  staff,  as  opposed  to 
a  staff  director.  That  is  No.  1. 

Second.  I  had  a  priority  assignment  to 
how  much  the  private  sector  would  be 
utilized.  I  said  in  my  language,  which  was 
stricken  in  conference: 

The  assistance  provided  by  small  business 
development  centers  as  described  in  this  sub- 
section shall,  to  the  extent  practicable  and 
feasible,  be  provided  by  qualified  small  busi- 
ness vendors. 

We  made  it  clear  that  the  primary 
emphasis  was  to  come  from  the  private 
sector.  That  is  exactly  what  that  says. 
That  was  stricken,  and  the  conference 
report  says,  in  place  of  that: 

In  addition  to  the  methods  prescribed  in 
section  21(c)(2).  a  small  business  develop- 
ment center  shall  utilize  and  compensate 
as  one  of  Its  resources  qualified  small  busi- 
ness vendors. 

That  means  that  if  they  have  100  re- 
sources, they  can  give  one  resource  a 
contract  and  say.  "We  have  met  the 
policy  intention  of  this  bill."  It  guts  it. 
It  changes  it  from  a  primary  emphasis 
on  input  to  the  fact  that  you  can  do  it 
once  in  20  years.  It  reverses  it.  It  sets 
up  a  Federal  staff  of  in-house  people,  at 
a  time  we  are  trying  to  convince  small 
business  to  prosper  as  a  means  of  boost- 
ing the  private  sector.  It  is  180  degrees 
wrong. 

Mr.  WEICKER.  Mr.  President,  on  my 
time.  I  say  to  the  distinguished  Senator 
from  Cahfomia,  first  of  all,  that  I  have 


tried  to  limit  my  response  to  the  question 
raised  by  the  Senator  from  California. 
The  Senator  from  Pennsylvania  has  gone 
into  the  other  section,  which  I  will  be 
glad  to  discuss  separately. 

First,  let  us  correct  one  thing  with  the 
Senator  from  Pennsylvania.  The  lan- 
guage in  the  conference  report  is  not 
the  same  in  the  first  section  as  was  in 
the  original  committee  bill.  The  original 
committee  bill  did  not  have  the  words 
"access  to  business  analysts,  access  to 
technology,  access  to  information."  That 
came  out  of  the  Schweiker  amendment, 

Mr.  SCHWEIKER.  All  I  said  was  on 
the  first  line,  a  full-time  staff  director. 

Mr.  WEICKER.  Now  the  Senator  is 
being  precise — the  first  line.  The  first 
line — a  full-time  staff,  including  a  staff 
director.  The  way  I  read  that  is  that  if 
you  want  to  have  a  full-time  staff  of  one 
staff  director,  that  is  fine;  other  person- 
nel, that  is  fine.  I  do  not  see  it  as  gutting 
the  amendment  of  the  Senator  from 
Pennsylvania.  Probably  a  basis  for  more 
substantive  disagreement  would  be  the 
second  section.  But  as  to  the  first  section, 
the  staff  of  the  distinguished  Senator 
from  Pennsylvania  was  not  that  inter- 
ested, in  the  conference,  in  seeing  that 
part  of  his  amendment  adopted;  they 
were  glad  to  see  us  adopt  what  was.  in 
effect,  the  House  position. 

So  I  do  not  see  that  much  difference 
as  between  the  first  portion  of  the 
amendment  of  the  Senator  from  Penn- 
sylvania and  that  which  was  adopted  by 
the  conference  report. 

If  there  is  any  expert  on  words  and 
how  they  can  be  utilized  in  the  Senate 
Chamber,  it  is  the  Senator  from  Cali- 
fornia. 

I  ask  the  Senator  from  California  this 
question:  The  Senator  from  Pennsyl- 
vania states  that  the  conference  report 
language  which  states  that  "a  small  busi- 
ness development  center  shall  utilize  and 
compensate  as  one  of  its  resources  quali- 
fied small  business  vendors"  means  that 
they  could  only  turn  to  it  once  a  year 
and  they  would  be  in  good  shape. 

With  respect  to  the  language  of  the 
Senator  from  Pennsylvania — that  is — 

The  assistance  provided  by  small  business 
development  centers  as  described  In  this  sub- 
section shall,  to  the  extent  practicable  and 
feasible,  be  provided  by  qualified  small  busi- 
ness vendors. 

If  ever  there  were  weaselly  language 
that  would  enable  an  institution  to  avoid 
the  private  sector,  it  is  that  language. 
All  you  have  to  do  is  to  say  it  is  not  fea- 
sible and  practical,  and  you  do  not  have 
to  go  at  all  to  the  private  sector. 

So,  much  as  I  appreciate  the  Senator's 
interpretation  of  the  words,  the  fact  is 
that  what  we  were  trying  to  achieve  was 
a  genuine  compromise  between  the  trust 
of  what  he  was  advocating —  that  is,  that 
the  private  sector  should  be  a  part  of 
this  process — while  at  the  same  time  rec- 
ognizing the  university's  side,  the  Gov- 
ernment's side,  should  also  be  a  part  of 
this  process. 

But  the  Senator's  words  in  his  original 
amendment  do  not  glue  it  into  the  pri- 
vate sector.  It  means  the  private  sector 
could  be  avoided  entirely. 

When  the  Senator  says  it  was  gutted. 
I  admit  it  was  modified,  as  any  confer- 


ence results  in  compromise  and  mod- 
ification, but  it  was  not  intended  to  gut 
the  thrust  of  what  the  Senator  was  ad- 
vocating. 

I  yield  to  the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
very  grateful  to  the  distinguished  Sen- 
ator from  Connecticut. 

It  seems  to  me  there  is  enough  flex- 
ibility within  the  language. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield  for  a  moment  on  my 
time  on  this  point? 

Mr.  HAYAKAWA.  I  am  very  glad  to 
yield. 

Mr.  SCHWEIKER.  The  Senator's 
question  is  one  of  intent.  What  is  the  in- 
tent trying  to  do?  It  is  an  honest  differ- 
ence. 

In  the  "Dear  Colleague"  letter  that  the 
Senator  from  Connecticut  and  the  Sen- 
ator from  Wisconsin  sent  here  is  what 
they  say  about  their  intent. 

"They  say: 

Requiring  private  consultants  to  be  the 
principal.  If  not  sole,  providers  of  SBDC  serv- 
ices as  well  Is  unwarranted  and  precludes 
the  SBDC  from  leveraging  low  cost  and  vol- 
unteer resources.  .  .  . 

So  they  say  it  is  unwarranted  to  use 
the  private  sector.  It  says  that  right  in 
the  "Dear  Colleague"  letter. 

So  their  intent  is  quite  clear.  In  their 
"Dear  Colleague"  letter,  they  say  it  is 
"unwarranted  to  use  the  private  sector." 
So  it  should  not  be  a  mystery. 

Mr.  HAYAKAWA.  Will  the  Senator  be 
so  kind  as  to  read  that  whole  sentence 
again? 

Mr.  SCHWEIKER.  Yes. 

Requiring  private  consultants  to  be  the 
principal — 

Which  is  what  I  do  ask  for — 
If  not  sole,  providers  of  SBDC  services  as  well 
Is  unwarranted  and  precludes  the  SBDC  from 
leveraging  low  cost  nnd  voluntary  resources 
to  help  some  45.000  small  businesses  in  1981. 

If  they  do  not  believe  in  the  private 
sector  they  would  have  never  said  that 
in  their  "Dear  Colleague"  letter. 

Mr.  HAYAKAWA.  Mr.  President,  if  I 
may  reply.  I  gave  the  example  of  Chico 
as  opposed  to  Pomona  for  a  very  simple 
reason,  and  that  is  there  is  not  the  avail- 
ability within  the  private  sector  in  a 
college  town  like  Chico  in  a  variety  of 
businesses  and  a  variety  of  consulting 
agencies  from  which  advice  can  be 
sought  by  the  director.  There  are  other 
communities  where  there  is  a  great 
abundance.  Therefore,  it  seems  to  me 
that  the  way  the  conference  report 
stands  allows  for  flexibility  to  meet  the 
requirements  of  both  kinds  of  commu- 
nities. 

That  is  my  comment,  I  say  to  Senator 
Schweiker.  and  there  is  that  broadness 
of  applicability  within  the  conference 
report.  It  seems  to  me  to  be  desirable. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield  again  on  my  time? 

Mr.  HAYAKAWA.  I  am  not.  after  all. 
trying  to  cut  out  small  business.  I  am 
100  percent  for  small  business. 

Yes.  indeed.  I  yield. 

Mr.  SCHWEIKER.  The  only  point  I 
was  making  was  that  when  the  Senator 
talks  about  what  the  difference  is  under 


the    original     proposal,     the    primary 
thrust  was  to  be  the  private  sector. 

When  the  Senator  says  in  the  confer- 
ence report  that  the  private  sector  is 
1  of  a  number  of  resources,  they  could 
be  1  of  100.  1  of  500.  1  of  10,  1  of  15.  So 
it  is  clearly  a  shift  from  the  primary 
use  of  the  private  sector  to  the  fact  that 
the  private  sector  shall  be  1  of  10,  1  of 
20,  1  of  50.  That  is  the  difference. 

Mr.  WEICKER.  Mr.  President,  yield- 
ing on  my  time,  I  respond  in  the  follow- 
ing: 

First  of  all,  I  think  the  Senator  from 
California  puts  his  finger  exactly  on 
what  the  compromise  with  the  House 
of  Representatives  in  conference  was 
meant  to  achieve,  and  that  is  flexibihty. 

Very  frankly,  as  one  who  believes  in 
competition,  I  think  the  maximum  num- 
ber of  people  out  there  to  provide  the 
services  is  the  best  thing  that  could  hap- 
pen to  small  business. 

Sometimes  not  all  Government  advice 
is  bad  advice  and  not  all  business  ad- 
vice is  good  advice,  or  reverse  that  if  you 
will. 

What  we  tried  to  achieve  was  to  point 
the  direction  for  the  private  sector,  but 
clearly  leave  it  that  if  it  could  come  from 
the  university  sector  or  come  from  the 
Government  sector  that  was  fine  also. 

I  do  not  think  that  I  or  the  distin- 
guished Senator  from  Wisconsin  need 
any  lectures  on  the  fact  that  we  are  not 
for  small  business,  that  we  want  every- 
thing in  the  hands  of  the  Government. 

We  are  the  ones  who  devote  a  good 
portion  of  our  time  here  in  the  Senate 
to  small  business  and  the  private  sector. 
We  are  on  the  committee.  That  is  our 
job,  not  to  go  ahead  and  further  the  in- 
terest of  Government  but  to  further  the 
interest  of  the  small  businessman. 

When  the  Senator  goes  ahead  and 
glues  it  into  the  private  sector,  which 
is  what  he  and  those  who  are  lobbying 
for  this  bill  believe,  that  becomes  a  very 
unhealthy  situation  as  far  as  lack  of 
competition. 

The  reason  why  this  legislation  was 
passed  in  the  first  instance  was  there 
was  no  help  coming  to  small  businesses. 

Now  the  private  sector  says,  "We  want 
to  go  ahead  and  do  it." 

There  now  is  some  sort  of  vehicle 
available  to  do  it.  They  did  not  do  It 
when  the  help  was  needed. 

I  stood  on  this  floor  and  suoported  the 
Senator's  amendment.  I  think  he  is  cor- 
rect in  stating  what  he  did,  that  where 
services  can  be  performed  by  private  en- 
terprise, they  should  be  able  to  perform 
those  services  if  they  are  capable  of  it 
and  if  they  are  warranted,  if  the  circum- 
stances so  dictate. 

I  want  flexibility,  the  very  term  that 
the  Senator  from  California  used.  All 
that  is  done  through  the  conference 
report. 

I  think  it  is  also  important  to  point 
out  that  even  though  this  was  an  im- 
portant matter  in  conference,  it  was  not 
the  only  matter  in  conference.  When  it 
was  stated  a  little  while  ago  that  this  was 
the  only  matter  at  issue,  that  was  not  a 
correct  statement.  A  very  large  matter 
was  at  issue,  that  is,  the  handling  of 
disaster  loans.  This  matter  resolved 
satisfactorily  the  concerns  expressed  by 


the  Senator  from  Oklahoma  (Mr.  Bell- 
MONi  and  the  Senator  from  Maine  (Mr. 
Muskie)  who  were  fighting  for  budgetary 
responsibility. 

Mr.  SCHWEIKER.  Mr.  President,  if 
the  Senator  will  yield.  I  said  "(xily  matter 
now  at  issue." 

Mr.  WEICKER.  When  we  go  In  con- 
ference we  have  quite  a  few  matters  at 
issue,  that  is,  the  bill  itself,  which 
was  hung  up  for  2  years,  a  matter  of  ac- 
counting for  the  disaster  loan  funds  or 
rather  the  interest  rate  on  them  which 
has  been  hung  up  for  1  year.  It  is  too 
bad  we  cannot  all  get  100  percent  of 
what  we  want  in  this  Chamber.  About  95 
percent  was  achieved  in  that  conference; 
I  would  say  probably  at  least  in  the  most 
conservative  phraseology  40  or  50  percent 
probably  according  to  the  Senator  from 
Pennsylvania,  50  or  60  percent  according 
to  me,  of  his  amendment. 

I  know  what  the  problem  is.  It  is  that 
the  NFIB  and  a  few  lobbyists  do  not 
want  any  small  business  development 
centers  at  all.  All  right.  Fair  enough. 
Let  us  put  that  issue  then  right  up  front. 
Let  us  not  come  sort  of  slithering  through 
the  smokescreen  here  that  the  words 
are  not  exactly  as  we  had  them  in  the 
Chamber.  Since  when  do  words  come 
back  from  conference  exactly  as  we  had 
them  in  the  course  of  the  amending 
process? 

I  think  both  in  terms  of  the  concept  of 
free  enterprise  and  small  business  It  is 
not  going  to  hurt  anyone  to  have  com- 
petition between  whoever  offers  these 
services,  whether  they  come  from  the 
academic  sector,  the  Government  sector, 
or  the  business  sector,  but  certainly  what 
the  Senator  from  Pennsylvania  tried  to 
achieve  in  his  amendment  was  to  point 
the  way,  if  you  will,  through  the  private 
sector.  That  thrust  remaiiis  in  the  agree- 
ment is,  indeed,  it  was  embodied  in  the 
amendment  here  in  the  Chamber. 

So  I  hope  that  we  will  reject  the  re- 
commit motion  of  the  Senator  from 
Pennsylvania.  Incidentally.  I  have  noth- 
ing further  on  this  matter  and  I  do  not 
know  what  everyone  plans  to  do,  but 
certainly  any  time  Senators  feel  like  they 
wish  to  vote,  let  us  vote. 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  my  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Georgia  wishes  some  time.  I  yield  to 
Senator  Nunn. 

Mr.  NUNN.  Mr.  President,  is  the  Sen- 
ator ready  to  vote?  I  do  not  wish  to 
hold  up  the  proceedings.  I  simply  wish 
to  say  a  few  words  about  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NELSON.  I  am  advised  that  we 
cannot  vote  until  2  p.m.  in  any  event. 

Mr.  NUNN.  Mr.  President.  I  rise  to- 
day 'n  strong  support  of  the  conference 
report  on  S.  2698.  the  Small  Business 
Development  Act  of  1980.  and  in  partic- 
ular, title  II  of  the  bill  which  provides 
a  legislative  framework  for  the  Small 
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Business  Development  Center  program 
of  the  Small  Business  Administration. 

I  have  been  a  strong  supporter  of  this 
concept  since  its  inception,  and  I  was 
an  original  cosponsor  of  the  first  legis- 
lation dealing  with  this  subject,  intro- 
duced in  1977.  I  also  chaired  the  first 
hearings  on  the  proposal  by  the  Small 
Business  Committee,  and  more  re- 
cently. I  chaired  a  hearing  on  the  basis 
for  this  present  legislation  in  April  of 
last  year. 

My  distinguished  chairman,  the  Sen- 
ator from  Wisconsin,  has  already  ex- 
plained the  details  of  title  II  of  the  pend- 
ing legislation,  and  I  will  therefore  not 
take  the  Senate's  time  to  once  again 
review  the  basics  of  this  proposal,  which. 
I  might  add,  has  passed  the  Senate  in 
one  form  or  another  in  1977,  1978,  and 
1979. 

However.  I  shall  address  some  of  the 
specific  concerns  that  the  Senator  from 
Pennsylvania  has  raised  regarding  the 
use  of  qualified  small  business  firms  by 
the  SBDC's  in  providing  assistance  to 
small  businesses  who  contact  the  cen- 
ters. Having  chaired  2  days  of  hear- 
ings last  year  which  focused  on  this 
very  point.  I  believe  that  I  can  speak 
with  some  knowledge  on  this  question 
Mr.  President,  at  the  outset,  let  me 
say  that  I  agree  with  the  spirit  of  Sen- 
ator ScKWEiKERs  proposal,  and  I  be- 
lieve that  I  made  my  views  clear  on 
this  question  during  the  Small  Business 
Committee's  hearing  on  SBDC's  on  April 
5  of  last  year. 
In  my  opening  remarks,  I  stated : 
It  Is  expected  that  private  management 
consultants  and  other  professlonal.s  people 
win  find  the  program  advantageous.  The  cen- 
ters will  not  only  contract  with  such  people 
to  provide  counseling  and  assistance  In 
selected  Instances,  but  will  refer  small  busi- 
nesses to  professional  counsultants  if  the 
case  is  either  beyond  the  scope  of  the  Cen- 
ters expertise  or  there  Is  need  for  additional 
follow-up  assistance. 

I  continue  to  believe  that  this  will  be 
the  case,  and  I  want  to  commend  Sen- 
ator ScHWEiKER  for  his  sincere  efforts  to 
better  insure  that  the  centers  perform, 
in  this  regard,  sis  the  Congress  intends. 

As  I  noted  earlier,  in  the  committee 
hearings  on  the  bill  last  year,  we  specifi- 
cally examined  the  potential  displace- 
ment of  consulting  for  profit  in  the  pri- 
vate sector  by  the  SBDC's. 

We  heard  testimony  from  Mr.  Joseph 
Knight,  past  chairman  of  the  National 
Service  Corps  of  Retired  Executives 
'SCORE"  Council,  which  gave  us  in- 
sights into  past  activities  of  the  nature 
of  those  to  be  provided  by  the  SBDC. 
The  committee  was  assured  that,  instead 
of  taking  business  away  from  private  sec- 
tor consultants.  SCORE  has  provided  a 
"constant  referral"  of  clients  to  private 
sector  professionals,  and  that  they  have 
always  "made  a  point  of  getting  the  pro- 
fessionals into  the  act." 

We  also  heard  testimony  from  Dean 
William  Flewellen  and  Mr.  Larry  Bram- 
blett.  director  of  the  Small  Business  De- 
velopment Center  of  the  University  of 
Georgia,  who.  I  want  to  note,  as  a  mat- 
ter of  pride,  being  a  Senator  from  Geor- 
gia, have  organized  and  are  operating 
what  I  personally  believe,  and  what  is 


widely  recognized,  as  the  very  best  exam- 
ple of  the  SBDC  concept  in  the  country. 
The  committee  was  told  that  it  is.  in- 
deed, the  policy  of  the  pilot  SBDC's  to 
subcontract  with  private  consulting  firms 
when  the  services  to  be  delivered  could 
be  most  effectively  delivered  by  those  or- 
ganizations. In  addition,  we  were  in- 
formed that  more  than  65  percent  of  the 
indepth  counseling  requests  being  proc- 
essed by  the  centers  came  directly  from 
private  sector  referrals,  including  private 
consulting  firms,  and  that  there  had  not 
been  one  complaint  in  the  State  of  Geor- 
gia from  a  private  consulting  firm.  In 
fact,  we  were  told  that  some  of  the  most 
staunch  supporters  of  the  SBDC  concept 
were  owners  and  managers  of  small  con- 
sulting businesses. 

These  assurances  have  been  supported. 
I  will  say  to  my  friend  from  Pennsyl- 
vania, by  the  actual  operation  of  the 
Georgia  SBDC.  where,  I  believe  he  will 
find,  more  than  $100,000  per  year  of  the 
center's  budget  has  been  used  in  con- 
tracting out  for  the  services  of  private 
sector  small  business  consulting  firms. 

Therefore.  Mr.  President.  I  am  some- 
what surprised  to  find  that  the  Senator 
from  Pennsylvania  is  opposing  the  con- 
ference committee's  modification  of  his 
amendment,  because  I  believe  that  it 
not  only  maintains  the  spirit  of  his  pro- 
posal by  making  it  mandatory,  and  not 
just  permissible,  that  the  centers  use 
and  compensate  qualified  small  business 
vendors  as  one  of  their  resources,  but 
the  conference  report  makes  it  equally 
clear  that  the  centers  are  not  to  become 
nothing  more  than  middlemen  in  fun- 
neling  taxpayers'  dollars  to  private- 
sector  consultants.  That  is  not  the  pur- 
pose. As  I  noted  last  year  at  the  hearings 
on  this  bill,  and  as  I  continue  to  believe. 
I  can  see  the  potential  for  serious  abuse 
by  having  an  absolute  mandate  in  the 
law  that  the  private  sector  shall  be  used, 
exclusively  if  feasible,  when  you  have 
public  funds  combined  with  the  profit 
motive.  There  is  nothing  wrong  with  the 
profit  motive:  we  all  applaud  it,  but 
when  the  profit  motive  is  paid  for  com- 
pletely by  taxpayer  funds,  that  is  quite 
another  story. 

I  therefore  believe  that  the  conference 
committee  reached  a  reasonable  posi- 
tion, considering  both  the  concerns  as 
expressed  by  the  Senator  from  Pennsyl- 
vania, and  the  concerns  of  those  who 
believe  there  ought  to  be  some  flexibility 
in  this  area,  as  was  so  well  explained  by 
the  Senator  from  Connecticut. 

In  summary,  Mr.  President,  I  believe 
that,  based  on  past  experience  in  this 
area,  the  small  business  development 
center  proposal  contained  in  this  con- 
ference report  will  not  preclude  the  pri- 
vate sector  from  having  adequate  input 
or  access  to  these  centers.  On  the  con- 
trary, I  think  that  the  facts  will  show 
that  resources  outside  the  centers  are 
being  used,  extensively,  including  assist- 
ance from  small  businesses  which  are 
equipped  to  provide  the  services  required 
of  the  centers.  I  believe  that  the  confer- 
ence agreement  insures  that  this  will 
continue  to  be  the  case,  while  guarding 
against  what  I  perceive  as  the  potential 
for  abuse  by  indirectly  creating  what 
could  become  a  program  of  nothing  more 


than  taxpayer-supported  private-sector 
consultants. 

I  urge  the  adoption  of  the  conference 
report  on  S.  2698.  and  I  would  oppose  the 
Schweiker  motion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  NELSON.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  rise  to  support  Senate  passage  of  the 
conference  report  on  S.  2698.  the  Small 
Business  Development  Act  of  1980.  and 
to  strongly  urge  my  colleagues  to  oppose 
the  motion  to  recommit,  vote  down  the 
motion  to  recommit,  and  vote  to  adopt 
the  conference  report. 

This  bill  is  important  to  small  busi- 
ness. It  provides  authorization  for  the 
Small  Business  Administration  and 
makes  adjustments  in  many  existing 
SBA  programs.  It  reforms  the  disaster 
loan  program. 

This  legislation  demonstrates  the  Sen- 
ate's continued  commitment  to  a  vital 
small  business  sector  in  this  country.  It 
provides  assistance  to  the  States  to  cre- 
ate and  operate  small  business  develop- 
ment centers.  It  establishes  a  national 
small  business  policy  to  coordinate  and 
promote  Federal  efforts  to  protect  and 
nurture  small  business. 

The  bill  creates  a  new  SBA  program  to 
promote  employee  purchase  of  their 
firms.  Employee  ownership  offers  poten- 
tial benefits  of  increased  productivity, 
smoother  industrial  relations,  and  revi- 
talization  of  troubled  sectors  and  re- 
gions. I  am  pleased  that  S.  2698  commits 
the  SBA  to  this  forward-looking  con- 
cept. 

S.  2698  is  the  product  of  lengthy,  diffi- 
cult negotiations  with  the  House.  It  is  a 
testimony  to  the  tireless  efforts  of  Sen- 
ator Nelson,  chairman  of  the  Select 
Committee  on  Small  Business,  and  Sen- 
ator Weicker.  ranking  minority  member 
on  the  committee. 

In  February  of  this  year,  after  com- 
pletion of  the  White  House  Conference 
on  Small  Business,  a  Democratic  task 
force  was  set  up  to  develop  an  agenda 
to  implement  the  major  recommenda- 
tions of  the  Conference.  One  of  the  eas- 
iest steps  in  the  creation  of  the  task 
force  was  the  selection  of  a  chairman. 
When  one  thinks  about  small  business 
issues,  one  thinks  about  Gaylord  Nelson. 
As  chairman  of  the  Select  Committee  on 
Small  Bus'ness  and  as  an  active  mem- 
ber of  the  Finance  and  Labor  and  Hu- 
man Resources  Committees,  the  Senator 
from  Wisconsin  is  a  respected,  forceful, 
and  consistent  advocate  of  small  busi- 
ness. 

The  entrepreneur  has  no  better  friend 
in  the  Senate  than  Gaylord  Nelson. 

This  bill  is  an  integral  part  of  the  fis- 
cal restrain  required  by  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1981.  The  reform  of  the  disaster  loan 
program  should  result  in  savings  on  the 
order  of  the  $600  million  required  of  the 
Small  Business  Committee  by  reconcili- 
ation. 

Thus,  the  Small  Business  Committee 
is  the  first  committee  to  have  its  savings 
requirement  enacted  into  law.  It  is  my 
understanding  that  several  other  Senate 
committees  are  responding  with  similar 
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cooperation.  This  bodes  well  for  our  be- 
ing able  to  achieve  the  significant  sav- 
ings contemplated  in  the  budget. 

Mr.  President,  I  trust  that  Senators 
will  vote  against  the  motion  to  recommit 
and  will  vote  to  adopt  the  conference 
report. 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  from  Wis- 
consin have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  7^2  minutes. 

Mr.  NELSON.  Mr.  President,  I  have 
just  a  couple  of  points  to  make.  One 
which  has  been  overlooked.  I  think,  is 
that  $11  million  is  specifically  au- 
thorized for  fiscal  year  1981  in  title  I  of 
the  bill  for  the  exclusive  use  lor  for- 
profit  consultants;  $10  million  was  ap- 
propriated in  fiscal  1980  for  this  same 
SBA  call-contracting  program. 

On  the  other  hand,  only  $5.5  million 
will  be  spent  in  fiscal  1980  for  the  entire 
SBDC  program,  which  includes  extensive 
use  of  private  consultants. 

Mr.  President,  in  the  hearings  on  this 
question  in  1979  witnesses,  all  of  whom 
were  private  consultants,  were  asked 
whether  any  operating  SBDC's  had 
caused  any  harm  or  competitive  disad- 
vantage to  private  consultants.  The  an- 
swer was  an  unqualified  "no"  from  all  of 
them. 

Those  same  witnesses  were  also  in- 
vited to  document  any  anticompetitive 
problems  if  they  occurred  later.  To  date 
no  one — I  emphasize  not  one  single  per- 
son or  organization — has  provided  the 
committee  with  any  data  whatsoever 
that  demonstrates  private  consultants 
have  been  hurt  by  operating  SBDC's. 

The  largest  program  in  the  United 
States  is  in  my  State  of  Wisconsin.  There 
are  11  development  centers  on  campuses 
in  the  State  of  Wisconsin.  I  attended 
conferences  on  6  of  those  11  campuses 
at  which  there  were  representatives  of 
the  chamber  of  commerce  and  private 
consultants  in  attendance.  There  were 
dedication  ceremonies.  Not  a  single  com- 
plaint have  I  heard  from  anybody  in 
my  State  from  any  consultant  about 
competition  from  the  SBDC's.  As  a  mat- 
ter of  fact,  what  has  happened  is  that 
business  people,  small  business  people, 
who  had  been  advised  by  the  small 
SBDC's  have  discovered  that  there  is 
such  a  thing  as  consultants.  Thev  are 
now  going  to  private  consultants  for  par- 
ticular problems  concerning  their  busi- 
nesses which  they  had  never  done  be- 
fore. 

Mr.  President.  I  want  to  read  one 
excerpt  from  a  letter  from  A.  Vernon 
Weaver,  the  Administrator  of  the  Small 
Business  Administration.  I  ask  unani- 
mous consent  that  the  letter  be  printed 
m  the  Record.  Here  is  the  excerpt: 

Had  SBA  been  asked  for  its  comments  on 
-enator  Richard  S.  Schweiker's  amendment 
we  would  have  said  that  It  went  too  far  We 
think  that  small  businesses  particularly 
those  Just  starting  out  need  a  diversity  of 
source  and  type  of  assistance.  Specific  assist- 
ance must  meet  the  actual  needs  of  each 
specific  small  business  rather  than  some  ab- 
stract idea  about  whether  university  or  pri- 
vate consultants  might  best  provide  it 

SBAs  view  on  this  relatively  minor  issue 
whMh' J''.!  Conferees  have  found  a  formula 
Which  both  improves  existing  law  and  is  an 
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improvement  over  the  earlier  formulation 
S  2698  to  which  Senator  Schweiker  objected 
some  weeks  ago.  The  Conferees  have  struck 
an  acceptable  balance  here  as  elsewhere,  and 
we  believe  the  Congress  should  support  It. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
U.S.  Small  Business  Administration. 

Washington,  D.C.,  June  7, 1980. 
Hon.  ROBEHT  C.  Btro, 
Majority    Leader,    U.S.    Senate, 
Washington,  D.C. 

Dear  Senator  Byro:  The  Administration 
strongly  urges  that  the  Senate  support  the 
S.  2698  Conference  Report. 

S.  2698  is  an  omnibus  small  business  bill 
of  major  importance.  We  have  struggled  for 
over  a  year  amid  divergent  views,  within  the 
Senate,  the  House  and  the  Administration, 
and  at  long  last  have  found  constructive 
comprises  on  matters  of  major  importance. 
Now  a  challenge  arises  on  an  issue  which, 
within  this  major  bill,  is  a  quite  minor  mat- 
ter. 

Among  the  major  accomplishments  In 
S.  2698: 

A  provision  which  we  hope  may  eliminate, 
or  at  least  much  reduce,  the  recurrent  situ- 
ation in  which  when  disaster  strikes  each 
spring,  the  Small  Business  Administration  is 
out  of  disaster  funds  and  must  ask  the  people 
who  turn  to  us  for  help  to  wait  for  months. 
Under  current  law,  with  disasters  such  as 
Mt.  St.  Helens,  floods  in  California  and 
Louisiana,  tornadoes  in  the  Midwest,  and 
many  others.  SBA  Is  out  of  disaster  funds  and 
has  been  for  the  last  month  and  a  half. 

The  Senate  Budget  Committee  and  the  Ad- 
ministration have  twice  objected  to  formu- 
las passed  by  the  House  which  were  Intended 
to  deal  with  this  recurrent  problem. 

A  new  formula,  we  believe  acceptable  to 
all.  was  found  and  adopted  by  the  Conferees. 
It  is  a  major  step. 

A  provision  which  would  return  prlmairy 
responsibility  for  farm  disaster  lending  to 
the  Department  of  Agriculture  where  It  be- 
longs. SBA  has  never  had  the  ability  to 
conduct  this  important  farm  program  In  a 
responsible  manner  and  Is  not  likely  to.  I 
should  like  to  concentrate  as  much  cf  the 
attention  and  energies  of  the  SBA  as  possi- 
ble on  the  many  pressing  problems  of  small 
business  rather  than  the  complex  problems 
of  farming. 

This  provision  has  passed  the  Senate  four 
times  over  the  past  year.  There  has  been 
divergent   views   elsewhere. 

I  would  note  that  the  Budget  Resolution, 
so  recently  enacted,  assumes  an  $800  million 
savings  by  SBA  through  enactment  of  this 
provision  and  so  instructs  the  Small  Business 
Committees  as  a  reconciliation  step. 

Among  good  small  business  provisions  is 
one  which  wiu  allow  me  to  tell  SBA  em- 
ployees that  they  can  stop  duplicating  the 
work  of  competent  loan  ofBcers  In  private 
banks  who  are  prepared  to  make  loans  to 
small  businesses  and  await  our  guarantee. 
This  ends  bureaucratic  duplication  and  delay 
for  small  businesses  In  need  of  bank  loans. 

Had  SBA  been  asked  for  Its  comments  on 
Senator  Richard  S.  Schwelker's  amendment, 
we  would  have  said  that  It  went  too  far.  We 
think  that  small  businesses,  particularly 
those  Just  starting  out,  need  a  diversity  of 
source  and  types  of  assistance.  Specific  as- 
sistance must  meet  the  actual  needs  of  each 
specific  small  business  rather  than  some  ab- 
stract idea  about  whether  university  or 
private  consultants  might  best  provide  it. 

SBAs  view  on  this  relatively  minor  issue  Is 
that  the  Conferees  have  found  a  formula 
which  both  Improves  existing  law  and  Is  an 
improvement  over  the  earlier  formulation 
S.  2698  to  which  Senator  Schweiker  objected 
some  weeks  ago.  The  Conferees  have  struck 


an  acceptable  balance  here,  as  eteewhere,  and 
we  believe  the  Congress  should  support  It. 
Sincerely, 

A.  Vernok  Wkavxb. 

Administrator. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  3  minutes. 

Mr.  President,  I  just  want  to  sum  up  a 
few  highlights  of  my  good  friend  and 
colleague.  The  Senator  from  Connecticut 
said  small  busmesses  do  not  want  compe- 
tition; that  is  why  they  are  opposing  the 
conference  report. 

I  just  want  to  correct  that  situation. 
They  are  for  competition;  they  do  not 
want  competition  from  the  Federal  Gov- 
ernment with  their  own  tax  dollars.  That 
is  true  and  that  is  what  they  are  opposed 
to.  They  are  opposed  to  competition  with 
their  tax  dollars  from  the  Federal 
Government. 

I  think  that  is  a  rather  logical  thing  to 
be  against.  In  fact,  my  amendment  would 
make  more  competition  for  them  be- 
cause, if  a  small  business  development 
center  goes  outside  to  get  some  consult- 
ing or  management  help,  they  would 
have  to  compete  for  it.  There  would  be 
fostering  of  competition  under  that  pro- 
posal from  other  small  businesses. 

So  what  they  are  opposed  to  is  Govern- 
ment-subsidized competition  with  their 
own  tax  dollars.  What  they  are  for  is 
competition  of  other  small  businesses. 
So  I  disagree  with  my  distinguished 
friend. 

Second,  the  Senator  also  says  that 
some  groups — I  guess  he  is  referring  to 
the  NFIB  and  the  Chamber,  really  do  not 
favor  this  bill.  That  is  not  correct.  They 
do  not  favor  the  bill  with  the  thrust  that 
the  primary  input  comes  from  the  Fed- 
eral sector,  from  the  pubUc  sector  with 
tax  money.  That  is  true  and  they  have 
made  that  point  abundantly  clear. 

But  they  also  made  it  abundantly 
clear  in  positions  related  to  my  amend- 
ment, that  with  this  amendment  in  the 
bill  they  do  favor  it,  because  it  brings 
in  the  private  sector,  the  small  business 
groups,  to  advise  and  consent  and  par- 
ticipate. And  that  is  a  key  difference. 

Now.  on  the  one  hand,  the  managers  of 
the  bill  argue: 

Well,  this  really  Isn't  much  of  a  change 
from  Schweiker's  amendment.  We  really  ac- 
commodated small  business. 

In  summing  up,  they  both  said : 
We  really  question  whether  we  should  use 
outside  private  sector  consulting  and  man- 
agement advice. 

As  I  pointed  out,  in  their  "Dear  Col- 
league" letter.  Mr.  Nelson  and  Mr. 
Weicker.  made  it  very  clear  that  they  do 
not  agree  with  the  thrust  of  my  amend- 
ment at  all.  They  said:  "Requiring  pri- 
vate consultants  to  be  the  principal" — 
which  is  my  intention — "if  not  the  sole 
providers  of  SBDC  services  as  well  as  is 
unwarranted." 

Clearly,  they  are  in  disagreement  with 
mv  interest  and  to  turn  it  over  ind  say 
there  is  no  difference,  they  really  did  not 
amend  my  amendment  much,  is  just  to 
completely  ignore  the  "Dear  Colleague" 
letter  they  sent  to  their  colleagues  to  sell 
their  particular  point  of  view. 

Now.  there  is  a  substantial  difference, 
as    they    acknowledge    here,    although 
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sometimes  they  say  there  is  not.  I  think 
the  difference  is  quite  clear  and  quite 
simple. 

Under  my  proposal,  under  the  proposal 
that  I  put  forth  in  the  original  amend- 
ment, it  was  simply  to  have  the  primary 
consulting  advice  and  work  being  done 
from  the  private  sector,  with  the  small 
business  development  center  being  a  way 
of  channeling  that  to  small  businesses. 
And  that  is  exactly  why  we  provided  for  a 
staff  director. 

They  eliminated  that  proposal  and 
made  a  full-time  staff,  and  eliminated 
my  original  concept  and  said:  "We're 
going  to  have  a  full-time  staff."  In  addi- 
tion the  conferees  agreed  that  an  SBDC 
"shall  utilize  and  compensate  as  one  of 
its  resources  qualified  small  business 
vendors". 

Well,  that  very  clearly  says  that  1  per- 
cent— maybe  10  percent,  maybe  15  per- 
cent, I  do  not  know — but  one  of  the  re- 
sources will  be  the  private  sector.  It  cer- 
tainly will  not  be  the  primary  resource, 
it  will  not  be  the  sole  resource,  it  will 
not  be  the  principal  resource.  And  that 
is  the  issue  here  and  I  think  it  is  clear- 
cut. 

It  is  really  ironic  that  we  are  setting 
up  an  agency  to  build  more  small  busi- 
nesses so  that  the  private  sector  can 
grow  and  we  are  using  the  Federal  Gov- 
ernment, the  public  sector  to  do  it,  when, 
in  fact,  the  expertise  and  the  acknowl- 
edge exists  in  the  private  sector  to  do  it. 
And,  in  fact,  that  is  what  we  are  trying 
to  do.  is  build  up  the  private  sector. 

Instead  of  using  that  as  a  principal, 
primary  objective  of  this  bill,  they  are 
using  tax  dollars  to  go  in  the  public  sec- 
tor to  go  in  the  private  sector. 

Why  not  use  the  private  sector  to  build 
the  private  sector?  They  came  up  the 
hard  wav.  They  know  what  it  is  to  make 
a  payroll  and  make  a  business  fail  and 
succeed.  They  know  what  it  takes.  What 
better  expertise  and  knowledge  than 
that  particular  point  of  view? 

Mr.  President.  I  hope  that  my  amend- 
ment, which  is  a  very  selective  amend- 
ment and  simply  says  to  recommit  with 
instructions  to  stand  by  the  original 
language,  is  adopted. 

I  do  not  know  if  my  colleagues  want 
any  more  time  or  want  to  yield  back 
time.  Whatever  they  would  like  to  do,  I 
will  be  glad  to  accommodate  them. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  joint  explana- 
tory statement  of  the  committee  of  con- 
ference on  selected  SBDC  provisions  be 
printed  in  the  Record. 

There   being   no   objection,   the   ex- 
planatory statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Joint     Explanatory     Statement     of     the 

Committee    of    Conferencb   oif   Selected 

SBDC  Provisions 

■asE  OF  consultants 
The  Senate  bill  speclflcally  authorizes  the 
small  business  development  center  to  utilize 
and  compensate  consultants,  engineers,  and 
testing  laboratories  for  services  provided  to 
small  businesses  on  behalf  of  the  small  busi- 
ness development  center 

thl°.^ut"°"-  *'"'  ^"''*  *""  provides  that 
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development    centers    shall,    to    the    extent 


practical  and  feasible,  be  provided  by  quali- 
fied small  business  vendors.  Including,  but 
not  limited  to.  private  management  con- 
sultants, private  consulting  engineers,  and 
private  testing  laboratories. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  Includes  the 
Senate  provision,  with  an  amendment  which 
revises  both  provisions  In  the  Senate  bill  to 
provide  that  a  small  business  development 
center  shall  utilize  and  compensate  as  one 
of  Its  resources  qualified  small  business  ven- 
dors. Including  but  not  limited  to,  private 
management  consultants,  private  consult- 
ing engineers  and  private  testing  laborato- 
ries, to  provide  services  as  described  In  this 
subsection  to  small  businesses  on  behalf  of 
such  small  business  development  center. 

The  conferees  Intend  that  one  of  the  ob- 
jectives of  the  small  business  center  Is  to 
make  the  assistance  to  small  businesses  who 
use  the  center's  services  available  In  the  most 
cost-effective,  and  efficient  manner.  Where 
the  use  of  private  sector  vendors  Is  feasible, 
and  compatible,  with  the  operation  of  each 
particular  small  business  development  cen- 
ter. It  Is  expected  that  these  consultants 
will  be  Incorporated  Into  the  center's  pro- 
gram delivery.  The  conference  substitute 
clearly  provides  authority  for  small  business 
development  centers  to  utilize  and  compen- 
sate these  vendors. 

However,  the  conferees  do  not  Intend  that 
the  center  merely  be  only  a  conduit  for  chan- 
neling Federal,  and  leveraged,  resources, 
through  the  SBDC  to  the  private  sector  con- 
sultants. 

When  a  small  business  development  cen- 
ter utilizes  consultants,  engineers  or  test- 
ing laboratories,  however,  conferees  expect 
that  such  consulting  entitles  will  be  quail- 
fled  small  businesses  whose  services  are  com- 
petitively priced. 

Mr.  NELSON.  Mr.  President,  I  under- 
stand that  it  is  not  intended  that  we 
vote  prior  to  2  o'clock. 

If  no  one  wishes  to  address  this  issue 
further,  I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  the  time  be  equally  charged  to  each 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK) .  Without  objection,  it  is  so 
ordered. 

Mr.  NELSON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  WEICKER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  motion  to  recommit 
the  conference  report  with  instruc- 
tions. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 


South  Dakota  (Mr.  McGovern),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph!  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water  )  is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  34. 
nays  59.  as  follows: 
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Armstrong 

Heinz 

Roth 

Bentsen 

Helms 

Schmltt 

Bj-rd. 

Humphrey 

Schwelker 

Harry  F..  Jr. 

Jepsen 

Slmnson 

Chafee 

Laxalt 

Stafford 

Chiles 

Lugar 

Stevens 

Dan  forth 

McClure 

Thurmond 

DeConclnl 

Melcher 

Tower 

Dole 

Packwood 

Wallop 

Domenlcl 

Percy 

Warner 

Durenberger 

Prcssler 

Zorlnsky 

Gam 

Pryor 

NAYS— 59 

Baker 

Glenn 

Mitchell 

Baucus 

Hart 

Morgan 

Bayh 

Hatch 

Nelson 

Bellmen 

Hatfield 

Nunn 

Blden 

Hayakawa 

Pell 

Boren 

Hetlm 

Proxmlre 

Boschwltz 

HolUngs 

Rlblcoff 

Bumocrs 

Huddleston 

Rle'^le 

Burdlck 

Inouye 

Sarbanes 

Byrd.  Robert  C 

.  Jackson 

Sasser 

Cannon 

JavlU 

Stennls 

Church  " 

Johnston 

Stevenson 

Cochran 

Kassebaum 

Stewart 

Cohen 

Leahy 

Stone 

Cranston 

Levin 

Talmadge 

Culver 

Long 

Tsoneas 

Durkln 

Maenuson 

Welcker 

Eagleton 

Mathlas 

Williams 

Exon 

Matsunaga 

Yoimg 

Ford 

Metzenbaum 

NOT  VO'nNO- 

-7 

Bradley 

Kennedy 

Randolph 

Goldwater 

McGovern 

Gravel 

Moynlhan 

So  the  motion  to  recommit,  with 
instructions,  the  conference  report  on 
S.  2698  was  rejected. 

Mr.  NELSON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  wiU 
detain  the  Senate  only  a  moment. 

Mr.  President,  I  commend  the  chair- 
man and  ranking  member  of  the  Senate 
Small  Business  Committee  for  the  con- 
ference result  on  this  SBA  bill.  It  au- 
thorizes important  programs  and  activi- 
ties in  support  of  small  business.  It 
makes  needed  reforms  in  Federal  disas- 
ter lending  activities,  and  it  upholds  the 
Senate  position  for  sound  budgetary 
practice. 

The  disaster  loan  program  reforms  in 
this  conference  agreement  will  make  the 
disaster  lending  policies  of  the  Farmers' 
Home  and  Small  Business  Administra- 
tions as  consistent  as  possible.  The  in- 
tent is  to  insure  that  nonfarm  business 
borrowers  no  longer  get  a  better  deal  at 
SBA  than  farm  borrowers  get  at  Farm- 


ers' Home.  In  so  doing,  this  allows  the 
bulk  of  agricultural  disaster  lending  to 
be  restricted  to  Farmers'  Home  which 
has  the  needed  expertise  in  this  area. 
The  disaster  loan  program  reforms  in 
this  conference  agreement  are  intended 
to  make  Federal  disaster  lending  policy 
more  rational.  They  will  largely  eUmi- 
nate  program  duplication  and  will  result 
in  the  budget  savings  contemplated  in 
the  first  budget  resolution  for  fiscal  year 
1981. 

Mr.  President,  as  the  Senate  is  well 
aware,  one  of  the  major  sources  of  con- 
tention between  the  House  and  Senate 
has  been  whether  SBA  should  continue 
to  count  as  part  of  its  costs  the  full  in- 
terest cost  on  Government  borrowing 
to  finance  its  direct  loans.  Last  January, 
the  Senate  voted  80  to  0  in  favor  of  an 
amendment  to  insure  that  SBA  continue 
to  account  for  this  interest  cost.  The 
House  disagreed,  wanting  to  understate 
the  total  cost  of  SBA's  loan  programs  by 
not  fully  reflecting  this  interest  cost  in 
SBA's  budget. 

The  conference  agreement  before  us 
reflects  reasonable  accommodation  of 
both  the  House  and  Senate  positions  on 
this  issue.  In  fiscal  year  1980,  the  inter- 
est payment  SBA  makes  to  Treasury  will 
be  at  the  lower  rate  desired  by  the 
House;  that  is,  at  a  rate  equal  to  the 
interest  received  from  borrowers.  Begin- 
ning in  fiscal  year  1981,  SBA  will  again 
make  the  full  interest  payment  to 
Treasury. 

This  reduction  in  SBA's  interest  pay- 
ment to  Treasury  in  fiscal  year  1981 
should  be  viewed  as  a  one-time  exception 
from  current  practice — an  exception 
which  has  been  made  only  in  the  inter- 
est of  reaching  agreement  with  the 
House.  It  cannot  become  a  precedent.  It 
is  contrary  to  widely  accepted  account- 
ing principles  of  Government  finance 
and  would  result  in  billions  of  dollars  of 
hidden  Federal  program  costs  if  other 
agencies  followeci  suit. 

This  legislation,  as  every  Member 
knows,  has  a  long  history.  It  has  re- 
quired difficult  and  protracted  negotia- 
tions. The  Senate  conferees  are  to  be 
highly  commended  for  their  continued 
and  successful  efforts  to  produce  such  a 
desirable  conference  result.  It  is  one  I 
am  greatly  pleased  with,  Mr.  President. 
We  have  made  accommodations  to  the 
House  in  the  short-term,  but.  in  the  long 
run.  the  Senate  position  for  truth-in- 
budgeting  is  upheld. 

It  is  a  reasonable  compromise  and  one 
I  urge  my  Senate  colleagues  to  support. 
We  have.  I  believe,  achieved  a  major 
improvement  in  ongoing  programs. 

I  want  to  commend,  again,  both  the 
chairman  and  the  ranking  member  for 
their  successful  efforts  to  eliminate 
waste  in  a  program  that  is  important  to 
the  country,  but  which  will  now  serve 
the  needs  of  the  country  much  better. 

Mr.  DURKIN.  Will  the  Senator  yield 
me  10  seconds? 

Mr.  NELSON.  I  will  yield  the  Senator 
from  New  Hampshire  15  seconds. 

Mr.   DURKIN.   I  thank   the   Senator 
from  Wisconsin. 
I,  too,  would  like  to  praise  his  efforts. 
Mr.  President,  I  would  like  to  explain 
the  inconsistency  which  may  appear  in 
my  vote. 


When  the  Schweiker  amendment  came 
up,  when  the  bUl  was  before  the  Senate, 
I  voted  with  Senator  Schwedcer.  Since 
then,  the  small  business  communities 
throughout  New  England  and  New 
Hampshire  expressed  their  strong  sup- 
port for  the  efforts  of  the  chairman,  the 
Senator  from  Wisconsin  (Mr.  Nelson). 
Consequently.  I  voted  with  the  chair- 
man in  accordance  with  the  views  of 
the  small  business  people  in  my  State 
and  my  area. 
I  thank  the  Senator  from  Wisconsin. 
Mr.  HOLLINGS.  Mr.  President.  I  sup- 
port this  conference  report.  This  legis- 
lation has  had  a  long  and  controversial 
history,  begirming  with  H.R.  11445. 
which  passed  the  Senate  on  August  2, 
1978.  I  commend  the  chairman,  the 
ranking  member,  and  the  other  members 
of  the  Small  Business  Committee,  the 
chairman  of  the  House  Small  Business 
Committee,  and  representatives  of  the 
administration,  for  their  perseverance  in 
reaching  this  agreement. 

The  bill  covers  a  broad  range  of  small 
business  concerns.  Two  are  of  particular 
importance  to  the  budget.  The  first  is  re- 
form of  Federal  loan  programs  for  ag- 
ricultural disasters.  The  conference 
agreement  retains  the  compromise 
worked  out  last  year.  It  would: 

Limit  most  agricultural  disaster  lend- 
ing to  the  Farmers  Home  Administra- 
tion; 

Impose  a  credit-elsewhere  test  at  SBA 
like  the  test  at  FmHA; 

Revise  the  cost-of-money  formula  for 
determining  the  interest  rate  paid  by 
businesses  that  can  obtain  credit  else- 
where; 

Permit  farmers  who  are  able  to  obtain 
sufficient  credit  elsewhere  to  borrow 
from  FmHA,  but  require  them  to  pay  in- 
terest at  the  Government's  cost  of 
money ; 

Place  a  limit  of  $500,000  per  disaster 
on  both  SBA  and  FmHA  disaster  loans. 

These  reforms  will  reduce  budgetary 
requirements  by  $0.8  billion  in  budget 
authority  and  $0.6  billion  in  outlays  in 
fiscal  year  1981.  assuming  a  normal  dis- 
aster year. 

These  reforms  are  badly  needed.  Hav- 
ing both  Farmers  Home  Administration 
and  SBA  as  providers  of  disaster  loans 
has  resulted  in  a  substantial  waste  of 
taxpayers'  dollars,  according  to  a  GAO 
audit  of  August  1979. 

The  second  budgetary  issue  concerns 
the  proper  treatment  of  the  interest  cost 
on  amounts  borrowed  by  the  Federal 
Government  to  finance  direct  loans.  Un- 
der widely  accepted  governmental  ac- 
counting principles,  such  interest  costs 
are  currently  shown  as  part  of  the  cost 
of  the  loan  program.  The  house  proposed 
to  change  this  pohcy  for  Small  Business 
Administration  programs,  and  not  show 
the  interest  costs.  The  Senate  twice  re- 
jected this  proposal. 

In  order  to  rescue  this  legislation  from 
continuing  deadlock,  a  compromise  has 
been  reached.  On  loan  activities  after 
October  1.  1980.  SBA  shall  pay  interest 
to  Treasury  at  a  rate  equal  to  Treasury's 
actual  borrowing  costs.  The  House  con- 
ferees agreed  to  retain  this  truth-in- 
budgeting  principle.  On  the  loans  out- 
standing on  the  date  of  enactment  of  S. 
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2689,  or  on  those  loans  made  with  funds 
appropriated  between  the  date  of  enact- 
ment and  October  1.  1980,  the  conference 
report  provides  that  SBA  will  pay  to 
Treasury  only  the  interest  inoMne  it  re- 
ceives from  borrowers.  Such  payments 
wiU  be  treated  by  the  Treasury  as  inter- 
est income. 

This  compromise  is  worthy  of  the  Sen- 
ate's support.  Each  side  has  given  some- 
thmg  and  gained  something.  And  the 
truth-in-budgeting  principle  that,  the 
Senate  approved  last  January  by  a  vote 
of  80  to  0  has  been  preserved. 

Mr.  President,  I  commend  the  con- 
ferees on  a  difficult  job  well  done  and 
urge  the  Senate  to  pass  this  conference 
report. 

Mr.  NELSON.  Mr.  President,  I  move 
the  adoption  of  the  conference  report 
and  I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  wiU  call  the  roU. 

The  assisUnt  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley) 
the  Senator  from  Alaska  <Mr.  Gravel  >', 
the  Senator  from  Massachusetts  (Mr 
Kennedy),  the  Senator  from  South  Da- 
kota (Mr.  McGovern ) .  the  Senator  from 
New  York  (Mr.  Moynihan),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  absent  due  to  illness. 
Senator  from  West  Virginia  (Mr.  Ran- 
cus).  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  91 
nays  2,  as  follows: 

IRollcall  Vote  No.  214  Leg.) 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bumpers 

Burdlck 

Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 
E^xon 
Ford 


Proxmlre 


YEAS — 91 

Garn 

Glenn 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heflm 

Heinz 

Helms 

Ho' lings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jensen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

MathlBs 

Matsunaga 

McCIure 

Melcher 

Metzenbaum 

Mitchell 

Morgan 

NAYS— 2 
Roth 


Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zorlnsky 
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NOT  VOTING— 7 

Kennedy  Randolph 

McGovern 

Moynlhan 


So  the  conference  report  <S.  2698) 
was  agreed  to. 

Mr.  NELSON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NELSON.  Mr.  President,  this  leg- 
islation is  the  result  of  3  years  of  bipar- 
tisan effort  in  the  best  sense  of  the  word. 

I  thank  the  distinguished  Senator,  the 
ranking  minority  member  on  our  com- 
mittee. Mr.  Weicker.  for  his  coopera- 
tion and  work  on  this  bill  over  a  3 -year 
period  during  which  we  passed  it  five 
times. 

I  also  thank  the  staff,  Alan  Chvotkin. 
Allen  Neece,  Bill  Cherkasky,  and  Corey 
Rosen  of  the  committee  staff;  also  Bob 
Dotchin  and  Bob  Santy  of  tlie  commit- 
tee minority  staff,  and  Leigh  Snell  of 
Senator  Nitnn's  staff.  Roger  LeMaster 
of  Senator  Huddleston's  staff,  and  Dan 
Lesser  of  Senator  Stewart's  staff,  for  all 
of  their  efforts  in  bringing  this  piece  of 
important  legislation  to  final  passage. 

Mr.  WEICKER.  Mr.  President,  I  ex- 
press my  admiration  of  the  distinguished 
Senator  from  Wisconsin.  Gaylord  Nel- 
son, admiration  in  the  sense  of  the  pa- 
tience he  exhibited  throughout  the  past 
2  years  on  this  matter,  the  expertise  and 
knowledge  which  he  brought  to  the  legis- 
lation both  at  its  inception  and  during 
the  amending  and  conference  processes. 
It  stands  sis  great  testimony  to  him  and 
to  all  those  qualities  of  leadership  that 
were  certainly  called  upon  in  the  pas- 
sage of  this  particular  bill. 

I  also  exoress  thanks  to  the  staffs, 
both  the  majority  and  minority,  partic- 
ularly to  Bob  S'lntv  of  mv  staff  for  all 
the  assistance  which  he  rendered. 

Mr.  NELSON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  leeislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrrs  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ADOPTION  ASSISTANCE  AND  CHILD 
WELFARE  ACT  OF  1980 

Mr.  JAVTTS.  Mr.  President,  the  Adop- 
tion Assistance  and  Child  Welfare  Act  of 
1980  was  approved  here  in  the  Senate  on 
Friday  last,  as  reported  by  the  confer- 
ence committee,  and  I  wish  to  evidence 
my  support  for  that  particular  act. 

Mr.  President.  I  am  pleased  that  the 
Senate  has  approved  HR  3434 — the 
"Adoption  Assistance  and  Child  Welfare 
Act  of  1980"  reported  by  the  Conference 
Committee. 

This  legislation  will  make  a  number  of 
significant  improvements  in  our  foster 
care  and  child  welfare  systems,  title  XX 
social  services,  and  other  programs  under 


the  Social  Security  Act.  Indeed,  I  believe 
the  bill  the  Senate  has  just  approved  is 
itself  improved  over  the  version  of  HR. 
3434  passed  by  the  Senate  last  October, 
in  that  the  conference  has  deleted  provi- 
sions which  would  have  changed  the 
AFDC  earnings  disregards,  and  required 
deeming  of  a  stepparents  income  in  de- 
termining AFDC  eligibility  and  benefit 
amount.  During  the  Senate  debate  last 
fall  I  pointed  out  my  objections  to  these 
provisions.  The  change  contemplated  in 
the  earnings  disregard  would  have  con- 
stituted a  disincentive  for  working 
parents,  particularly  those  with  day  care 
expenses.  The  deeming  provision  was  a 
disincentive  to  marriage  as  well  as  an  ad- 
ministrative complexity.  It  was  my  view, 
then  as  it  is  now.  that  if  these  provisions 
were  to  be  considered  at  all.  considera- 
tion, should  be  more  appropriately  in  the 
context  of  comprehensive  welfare  reform 
where  protections  for  our  Nation's  poor- 
est families  could  be  considered  at  the 
same  time  as  savings  in  expenditures.  I 
regret  that  the  Senate  has  not  taken  up 
welfare  reform,  but  I  am  pleased  that 
these  two  provisions,  of  questionable 
value  in  themselves,  have  not  been  re- 
tained in  an  ad  hoc  effort  to  achieve 
savings. 

I  am  also  pleased  to  note  that  the  con- 
ference agreement  retained  a  provision 
proposed  by  my  colleague  Senator 
MoYNiHAN  and  myself  which  allows  Fed- 
eral reimbursement  for  foster  care  pay- 
ments made  for  certain  children  volun- 
tarily placed  in  foster  care.  Preservation 
of  our  amendment  is  of  tremendous  im- 
portance to  New  York,  which  was  other- 
wise faced  with  the  possibility  of  having 
to  return  up  to  $250  million  in  reim- 
bursements for  children  in  foster  care 
for  whom  there  had  l)een  no  judicial  re- 
view at  placement.  Until  1973.  New  York 
permitted  voluntary  placements,  requir- 
ing judicial  review  after  18  months.  Fed- 
eral reimbursement  was  provided,  but 
subsequently  rescinded,  even  with  regard 
to  reimbursement  for  payments  after  the 
18-month  judicial  review. 

Our  provision  simoly  allows  reim- 
bursement for  those  claims  made  in  the 
past  once  judicial  review  was  initiated. 
This  will  have  no  budgetary  impact,  as 
reimbursement  has  already  been  made. 
It  is  consistent  with  the  original  con- 
gressional intent  of  requiring  court 
review  to  insure  appropriate  placement. 
And  it  is  a  matter  of  basic  equity,  as 
these  claims  were  filed  in  complete  good 
faith.  I  am  delighted  to  have  been  able 
to  assist  New  York  and  any  other  State 
similarly  situated  in  resolving  this 
problem. 

Many  of  the  reforms  contained  in 
H.R.  3434  have  been  a  long  time  in 
coming.  Final  consideration  of  the  bill 
itself  was  delayed,  as  the  bill  was  bound 
up  in  this  year's  lengthy  budget  pro- 
ceedings. Such  delay  has  worked  a  hard- 
ship on  needy  individuals  in  many 
States,  as  temporary  provisions  in  exist- 
ing law — most  significantly  the  increased 
ceUing  for  title  XX  funding — have,  dur- 
ing the  past  few  months  exoired.  As  a 
result,  important  services  have  been 
reduced  or  eliminated. 

Mr.    President.    I   am    delighted   the 


Senate  has  acted  favorably  upon  this 
legislation  so  that  the  States  may  soon 
proceed  not  only  to  implement  the  new 
provisions,  but  also  to  restore  the  serv- 
ices they  have  been  forced  to  cut. 


INCREASED  U.S.  PARTICIPATION  IN 
INTERNATIONAL  DEVELOPMENT 
ASSOCIATION  AND  U.S.  MEMBER- 
SHIP IN  AFRICAN  DEVELOPMENT 
BANK-^S.  2422 

Mr.  JAVITS.  Mr.  President,  S.  2422 
for  increased  U.S.  participation  in  the 
International  Development  Association 
and  for  U.S.  membership  in  the  African 
Development  Bank  and  which  author- 
izes $3.6  billion  in  U.S.  contributions  to 
these  two  international  financial  insti- 
tutions was  approved  yesterday. 

Mr.  President,  I  am  pleased  that  the 
Senate  has  passed  S.  2422.  a  bill  which 
provides  for  increased  U.S.  participa- 
tion in  the  International  Development 
Association  and  for  U.S.  membership  in 
the  African  Development  Bank  and 
which  authorizes  $3.6  billion  in  U.S.  con- 
tributions to  these  two  international  fi- 
nancial institutions.  Of  this  amount, 
$3.24  billion  would  be  authorized  for  the 
International  Development  Association 
I  IDA)  and  $360  million  for  the  African 
Development  Bank  <AFDB). 

While  the  entire  amount  of  the  U.S. 
contribution  to  the  IDA  will  also  have 
to  be  appropriated,  of  the  amounts  for 
the  AFDB,  only  $93  million,  which  will 
be  paid-in  capital,  would  require  an  ap- 
propriation. The  remaining  $270  million 
represents  callable  capital,  which  is  a 
form  of  guarantee  of  payment  of  funds 
that  have  never  in  the  past  left  the  U.S. 
Treasury. 

In  favorably  reporting  S.  2422  by  a  10 
to  1  vote,  the  Senate  Foreign  Relations 
Committee  recognized  the  vital  role 
played  by  these  two  institutions,  along 
with  the  Inter-American  Development 
Bank  and  the  Asian  Development  Bank, 
and  IDA'S  hard-loan  component — the 
World  Bank— in  the  operation  of  the 
world  economy.  In  addition  to  provid- 
ing resource  flows  to  the  developing 
countries,  these  multilateral  develop- 
ment banks  also  directly  benefit  the  av- 
erage American  by  financing  U.S.  ex- 
ports and  generating  U.S.  jobs.  This 
point  needs  emphasis  because  it  is  a 
pragmatic  aspect  of  our  support  for  the 
banks  that  has  not  always  been  recog- 
nized in  the  past. 

In  this  regard.  I  would  like  to  point 
out  the  growing  importance  to  the 
United  States  of  the  rapidly  increasing 
trade  and  financial  ties  between  the 
United  States  and  developing  countries 
which  are  directly  related  to  the  opera- 
tion of  the  MDB's.  The  developing  coun- 
tries purchase  about  40  percent  of  our 
exports  and  represent  the  greatest  po- 
tential for  exoansion  of  our  overseas 
markets.  Developing  countries  already 
provide  the  U.S.  with  more  than  25  per- 
cent of  the  raw  materials  we  need:  jobs 
in  the  United  States  are  becoming  in- 
creasingly dependent  on  those  export 
markets  and  upon  access  to  the  security 
of  critical  raw  materials  which  we  im- 
port from  the  developing  countries.  This 
is   particularly   true   of   energy,   where 
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MDB's  are  making  major  efforts  to  de- 
velop additional  supplies.  "ITie  economic 
growth  of  developing  countries  and  their 
ability  to  increase  their  imports  from 
the  United  States  is  critically  dependent 
upon  the  continued  flow  of  resources, 
particularly  in  the  present  uncertain  in- 
ternational economic  environment. 

Testimony  by  U.S.  Treasury  officials 
in  support  of  this  bill  indicates  that 
every  dollar  that  the  United  States  con- 
tributes to  the  MDB's  results  in  $1.57  be- 
ing injected  directly  into  the  U.S.  econ- 
omy in  balance-of -payments  impact; 
$1.57  becomes  income  for  the  U.S.  ex- 
porter/bond holder/bank  employee  re- 
siding in  the  United  States.  In  turn  it 
is  respent,  resulting  in  multiple  increases 
in  U.S.  income,  employment,  and  in  Fed- 
eral Government  and  local  tax  receipts. 
The  Treasury  analysis  shows  that 
over  the  1977-78  period,  every  dollar 
contributed  to  the  MDB's  has  resulted  in 
an  increase  in  U.S.  GNP  of  $3. 
This  three-for-one  multiplier  effect 
stems  from  the  unique  multilateral  char- 
acter of  the  MDB's.  including  contribu- 
tions by  other  donor  countries,  and  the 
availability  of  callable  capital  for  the 
hard-loan  windows  of  these  institutions. 
According  to  the  Treasury  figures,  U.S. 
GNP  growth  directly  attributable  to 
MDB  activities  averaged  $2.7  billion  dur- 
ing 1977-78.  raising  net  Federal  tax  re- 
ceipts by  $720  million  a  year  and  reduc- 
ing the  net  cost  to  the  Federal  budget 
of  our  participation  in  the  banks  to  $170 
million  each.  If  increased  local  tax  re- 
ceipts were  included,  the  net  cost  to  the 
American  taxpayer  would  probably  be 
minimal. 

I  would  like  to  turn  for  a  moment  to 
the  question  of  cutting  the  authorization 
levels.  I  am  acutely  aware  of  the  need  to 
limit  Federal  spending.  I  would  point 
out.  however,  that  the  need  for  budget- 
ary restraint  was  already  factored  into 
the  U.S.  negotiating  position  that  led  to 
this  authorization  request.  In  the  case  of 
IDA,  the  United  States  has  a  lower  share 
of  this  replenishment— 27  percent— than 
it  has  had  in  any  of  the  five  previous  re- 
plenishments. In  the  last  replenishment 
our  share  was  31  percent.  When  IDA  was 
created,  we  took  42  percent.  This  repre- 
sents a  substantial  reduction  in  the  U.S. 
share  of  IDA  and  a  corresponding  in- 
crease in  the  share  taken  on  by  other 
countries.  For  the  first  time,  our  share 
of  an  IDA  replenishment  is  smaller  than 
the  combined  share  of  Germany  and  Ja- 
pan. These  countries  have  taken  up  the 
slack  required  by  our  need  for  fiscal  re- 
straint and  for  greater  burden  sharing 
by  our  economic  allies.  In  addition,  seven 
developing  countries— including  Argen- 
tina. Brazil,  and  Mexico— will  provide 
IDA  with  resources  for  the  first  time; 
and  nontraditional  donors  will  provide 
almost  7  percent  of  the  replenishment 
total. 

Also,  our  share  of  IDA  VI  is  signifi- 
cantly smaller  than  our  share  of  the 
gross  national  product  of  all  the  IDA 
donors.  According  to  statistics  provided 
by  the  Treasurj-  Department,  the  United 
States  accounted  for  37  percent  of  the 
gross  national  product  of  all  the  con- 
tributors of  IDA  VI.  As  I  just  mentioned, 
our  share  of  the  replenishment  was  only 


27  percent.  Clearly  our  need  for  restraini 
has  reduced  the  level  of  U.S.  participa- 
tion in  this  replenishment;  and  the  ad- 
ministration, which  negotiated  this  re- 
plenishment, deserves  our  support. 

Nevertheless,  the  committee  still  took 
a  hard  look  at  ways  to  reduce  the  fiscal 
year  1981  budget  impact  of  this  bill.  We 
found  that  we  could  postpone  $140.4  mil- 
lion of  the  first  installment  planned  for 
appropriation  in  fiscal  year  1981  for  2 
years  and  still  be  in  compliance  with  the 
terms  of  the  replenishment  agreement. 
Accordingly,  the  committee  voted  to  limit 
the  authorization  available  for  IDA  VI 
in  fiscal  year  1981  to  $939.6  million,  a  re- 
duction of  $140.4  million.  This  reduction 
represents  the  maximum  reduction  pos- 
sible without  any  violation  on  our  part 
of  the  terms  of  the  agreement. 

Any  further  cuts  would  automatically 
place  the  United  States  in  a  position 
where  it  could  not  comply  with  the  inter- 
nationally negotiated  level  for  IDA  VI, 
and  the  IDA  VI  replenishment  would  not 
be  able  to  go  into  effect  as  negotiated. 
The  administration  has  taken  the  posi- 
tion that  any  cuts  would  mean  that  the 
IDA  VI  Replenishment  Agreement  would 
have  to  be  renegotiated  in  its  entirety. 
I  do  not  know  how  long  that  would  take ; 
but  most  assuredly,  it  woiild  involve  the 
termination  of  IDA  lending  from  June 
30,  1980,  until  new  arrangements  would 
be  agreed  to.  As  I  will  explain  in  a  mo- 
ment, in  view  of  the  precarious  situation 
of  IDA  borrowers — who  are  even  harder 
hit  than  we  are  by  the  current  economic 
situation— this  could  be  a  disaster. 

I  know  some  may  ask  how  we  can 
justify  making  no  further  cuts  in  our 
international  programs  when  in  these 
difficult  times  we  are  cutting  back  dras- 
tically our  domestic  social  programs.  Ac- 
cording to  Treasury  Department  data 
requested  by  the  committee,  in  1965  the 
United  States  spent  approximately  S7 
for  domestic  social  programs  for  every 
dollar  we  spent  on  foreign  aid  while  to- 
day in  1980  we  are  spending  $47  on  these 
domestic  programs  for  every  dollar  spent 
on  foreign  assistance,  and  by  fiscal  year 
1981  we  expect  this  figure  to  increase  to 
$52.  Clearly,  we  are  not  funding  foreign 
assistance  at  the  expense  of  domestic 
social  programs. 

The  specific  components  of  S.  2422  and 
the  proven  track  records  of  the  Inter- 
national Development  Association  and 
the  African  Development  Bank  were  de- 
scribed yesterday  by  Senator  Hayakawa 
and  I  shall  only  discuss  them  briefly. 
the  international  dbvelopmxnt 
association 

As  a  result  of  an  international 
initiative  by  the  United  States  that  had 
the  strong  support  of  the  Congress,  the 
International  Development  Association 
was  established  in  1960  as  an  affiliate  of 
the  World  Bank  itself— it  has  the  same 
Board  of  Governors  and  the  same  Board 
of  Directors.  IDA  is  the  world's  largest 
source  of  multilateral  development  as- 
sistance on  concessional  terms.  Its  loans 
for  economic  projects  must  measure  up 
to  the  rigorous  standards  for  loans  of- 
fered by  the  World  Bank  itself  and  have 
to  demonstrate  high  economic  rates  of 
return  and  compatibility  with  sound  de- 
velopment. 


IDA  finances  development  projects  and 
programs  in  the  poorest  countries  in  the 
world  by  providing  long-term  credits  at 
highly  concessionary  rates — 50-year  re- 
payments after  a  10 -year  grace  period 
with  a  service  charge  of  .75  percent  to 
cover  administrative  costs.  No  country 
with  a  per  capita  income  above  $600  is 
eligible  to  borrow  from  EDA.  Ninety  per- 
cent of  its  lending  goes  to  countries  with 
a  per  capita  income  below  $300,  mostly 
the  extremely  poor  areas  of  Africa  and 
South  Asia.  In  addition.  IDA'S  lending 
policy  stresses  projects  which  directly 
benefit  the  poorest  40  percent  of  the  in- 
come earners  in  the  borrowing  country. 
Without  IDA,  these  poor  countries  would 
be  unable  to  finance  the  projects  that 
are  critically  needed  to  improve  the  lives 
of  the  world's  poorest  people. 

During  19  years  of  operation  through 
1979.  IDA  has  lent  $16.7  billion  to  poor 
countries  without  any  defaults.  Its  opera- 
tions have  emphasized  agriculture  and 
rural  development  and  transportation 
with  the  heaviest  concentration  of  its 
lending  in  South  Asia  and  sub-Saharan 
Africa.  To  these  poor  countries  of  Africa 
and  Asia,  IDA  represents  the  main  hope 
of  changing  their  conditions.  These 
countries  are  unable  to  attract  capital 
from  private  sources  and,  consequently, 
are  dependent  upon  concessional  aid. 
Their  domestic  infrastructures  are  so 
limited  that  they  have  little  potential  in 
the  near-term  for  attracting  foreign  in- 
vestment or  for  developing  rapidly  grow- 
ing exports  to  pay  for  their  import 
requirements. 

In  terms  of  purposes  of  the  lending, 
agreement  was  reached  that  IDA's  main 
thrust  will  continue  to  be  on  agriculture 
and  rural  development.  The  proportion 
of  IDA  lending  going  to  these  sectors  will 
further  increase  to  29  percent  by  fiscal 
year  1983.  Financing  of  energj'  projects 
will  also  expand  to  10  ijercent  of  IDA 
lending  by  fiscal  year  1983.  TTie  oil  pro- 
duction resulting  from  these  projects 
should  increase  world  oil  supplies,  thus 
reducing  pressure  on  price  as  well  as 
reducing  the  financial  burden  on  devel- 
oping countries  of  oil  imports. 

the  AntiCAN  development  bank 
Title  II  of  this  bill  authorizes  subscrip- 
tion of  $360  million  for  U.S.  membership 
in  the  Africa  Development  Bank,  of 
which  only  $90  million  is  to  be  paid  in. 
The  other  $270  million,  callable  capital, 
is  unlikely  ever  to  result  in  outlays.  It  is 
simply  a  guarantee,  which  allows  the 
bank  to  go  into  private  capital  markets 
and  borrow  at  prevailing  rates.  This  in- 
stitution was  established  in  1964  to  make 
loans  on  near-market  terms  in  economic 
and  social  development  of  its  African 
members  and  to  encourage  regional  co- 
operation. Up  to  the  present  its  member- 
ship has  been  limited  to  African  coun- 
tries. This  is  partly  a  result  of  sensitivity 
to  previous  colonial  relationships  with 
European  countries.  In  1974  the  African 
countries  took  a  first  step  toward  multi- 
lateral cooperation  with  the  industrial 
countries  by  establishing  the  African  de- 
velopment fund  to  provide  concessional 
aid  to  the  poorest  African  countries.  We 
joined  the  African  development  fund  in 
1976  with  a  contribution  of  $15  million 
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In  1979  the  governors  of  the  AFDF 
agreed  to  invite  non-African  countries  to 
join  the  bank.  The  proposed  U.S.  sub- 
scription would  represent  5.7  percent  of 
the  banks  capital  and  17  percent  of  the 
share  of  nonregional  members.  For 
every  dollar  we  put  in.  other  non- African 
countries  are  putting  in  almost  $5. 
Japan  is  taking  14  percent.  Germany  has 
11  percent,  and  France  has  10  percent  of 
the  total  nonregional  subscriptions. 

I  beheve  that  U.S.  participation  in  the 
liank  is  an  important  demonstration  of 
("ur  support  for  African  development. 
This  is  a  continuation  of  our  efforts 
already  underway  in  our  bilateral  aid 
programs  and  through  IDA  and  the 
World  Bank  to  increase  our  commitment 
to  African  development  and  to  build  up- 
on the  dramatic  improvement  in  our  re- 
lations with  Africa  that  have  taken  place 
over  the  past  several  years. 

Sub-Saharan  Africa  is  politically  vola- 
tile and  economically  extremely  poor. 
The  rapid  expansion  of  the  African  De- 
velopment Bank  will  stabilize  the  region 
by  strengthening  the  economies  of  these 
countries,  by  promoting  Pan-African  co- 
operation and  by  increasing  Africa's 
access  to  external  capital.  Many  of  the 
African  countries  are  too  poor  to  be 
creditworthy  on  their  own  terms.  The 
callable  capital  provided  for  in  this  bill 
provides  a  mechanism — the  African 
Bank — that  will  allow  private  capital  re- 
sources to  be  channeled  into  the  African 
countries.  These  resources  will  be  an 
important  factor  in  assisting  recipient 
countries  to  diversify  their  economies 
and  to  establish  the  basis  for  growth  In 
the  1980s  and  lD90's. 

Mr.  President,  the  recent  announce- 
ment by  IBRD  President  Robert  Mc- 
Namara  that  he  will  resign  his  post  in 
1  year  makes  it  especially  important 
that  we  avoid  watering  down  further  our 
commitments  to  multilateral  lending  In 
general  and  to  IDA  in  particular.  It  has 
been  the  tradition  in  the  33-year  history 
of  the  World  Bank  and  the  International 
Monetarv  Fund  (IMF)  that  the  Presi- 
dent of  the  World  Bank  be  an  American 
and  the  managing  director  of  the  IMP 
be  a  European.  In  light  of  the  recent 
weakening  of  our  financial  commitments 
to  the  multilateral  development  banks 
and  the  greater  burden  sharing  that  we 
are  insisting  from  the  other  industrial- 
ized countries,  there  is  now  talk  of  break- 
ing that  tradition  and  appointing  a  non- 
American  to  the  World  Bank  presidency. 
In  fact.  Mr.  McNamara  himself  sug- 
gested that,  for  the  first  time  in  the 
Bank's  history,  a  search  committee  be 
formed. 

Appointment  of  a  non-American  to  the 
World  Bank  presidency  would  be  a  seri- 
ous matter.  We  should  not  let  this  hap- 
pen. For  the  United  States  to  be  able 
to  assume  the  moral  position  to  continue 
to  have  an  American  as  president  of  the 
World  Bank,  we  in  the  Congress  and  as 
a  nation  must  demonstrate  our  commit- 
ment to  these  institutions. 

Mr.  President.  IDA  and  the  AFDF 
represent  the  types  of  multilateral  in- 
stitutions that  are  worthy  of  our  support 
because  of  the  economic  growth  that 
they  stimulate  in  recipient  countries  and 
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also  because  of  the  very  tangible  benefits 
that  they  bring  to  our  economy. 


INTERNATIONAL   MONETARY  FUND 
BILLYS.  2271 

Mr.  JAVITS.  Mr.  President,  I  am  also 
pleased  that  the  Senate  has  passed  S. 
2271,  which  would  authorize  an  increase 
in  the  quota  of  the  United  States  in  the 
International  Monetary  Fund  <IMF)  of 
4.202.5  million  Special  Drawing  Rights 
•  SDR)  or  about  $5.4  billion.  The  Senate 
Foreign  Relations  Committee,  by  an 
overwhelming  vote  of  12  to  0  with  strong 
bipartisan  support,  has  reported  out  the 
bill  favorably. 

While  S.  2271  authorizes  the  full  ap- 
propriation of  the  $5.4  biUion,  no  net 
outlays  are  involved;  and  therefore, 
there  is  no  impact  on  the  Federal  deficit. 
Any  budgetary  outlays  occurring  as  a  re- 
sult of  actual  cash  transfers  to  the  IMF 
will  be  simultaneously  offset  by  budg- 
etary receipts  representing  increases  in 
the  U.S.  reserve  position   in  the  IMF. 

At  the  outset.  I  wish  to  emphasize  that 
the  increase  in  the  U.S.  quota  in  the  IMF 
is  not  foreign  aid.  The  IMF  is  not  an  aid 
institution;  it  it  the  central  monetary 
institution  for  the  world  economy.  Be- 
cause the  IMF  iz  a  revolving  fund  of  cur- 
rencies which  have  been  provided  by 
each  member  through  its  quota  contri- 
butions and  which  is  made  available  to 
all  members  in  need  of  temporary  bal- 
ance of  payments  financing,  we  are  look- 
ing at  a  bank.  What  we  put  into  the  fund 
we  get  out  in  the  form  of  a  greater  ability 
to  call  on  a  larger  amount  of  the  re- 
sources of  the  fund  should  the  United 
States  find  itself  at  sometime  in  the  fu- 
ture in  serious  balance  of  payments 
trouble.  Most  recently,  the  United  States 
used  over  $2 '2  billion  of  IMF  resources 
to  stabilize  exchange  markets  during  the 
dollar  crisis  of  November,  1978. 

The  50  percent  increase  in  the  U.S. 
quota  is  part  of  an  overall  50  percent 
increase  in  all  members'  quotas.  The 
latest  increase,  the  fifth  in  the  33-year 
history  of  the  IMF,  will  expand  the 
fund's  quota  resources  to  approximately 
$76  billion  of  which  the  new  U.S.  quota 
will  be  approximately  $16.3  billion.  The 
U.S.  quota  equals  21.5  percent  of  the 
total  IMF  sub-scription.  The  proposed 
50  percent  increase  would  leave  the  rel- 
ative share  of  the  United  States  un- 
changed. Almost  68  percent  of  all  quotas 
are  held  by  industrial  countries  while 
OPEC  members  as  a  group  hold  10  per- 
cent and  the  non-oil-developing  coun- 
tries hold  the  remaining  22  percent. 

In  its  capacity  as  the  central  monetary 
institution  for  the  world  economy,  the 
IMF  performs  two  related  functions- 
general  guidance  of  the  monetary  system 
and  provision  of  temporary  balance  of 
payments  financing  to  nations  which  are 
members  of  the  IMF.  The  importance  of 
insuring  that  the  IMF  has  adequate  re- 
sources stems  from  the  important  role 
that  the  IMF  plays  in  the  development  of 
economic  stabilization  programs  which 
accompany  the  balance-of-payments 
loans  that  the  Fund  makes  to  its  mem- 
bers. These  stabilization  programs  re- 
quire the  recipient  countries  to  adopt 
macroeconomic  measures  which  will  ad- 


just their  economies  and  help  these  coun- 
tries restore  sustainable  balance  of  pay- 
ments positions. 

Stabilization  programs  have  become 
increasingly  important  since  1973  be- 
cause the  potential  for  balance-of-pay- 
ments difiBculties  has  been  greatly  in- 
creased by  the  profound  structural 
changes  forced  upon  all  the  oil  importing 
countries  by  the  OPEC  cartel's  original 
quadrupling  of  oil  prices.  The  Fund  has 
played,  and  in  many  cases  continues  to 
play,  an  important  role  in  helping  the 
governments  of  such  developing  coun- 
tries as  Turkey,  Zaire,  and  Peru  through 
their  serious  economic  difficulties.  The 
IMF  is  not  solely  involved  in  LDC's  and 
has  provided  assistance  to  the  United 
Kingdom  and  Italy  in  the  same  period. 

Today's  situation  is  reminiscent  of  the 
post- 1973-74  period,  and  the  IMF  will 
be  called  upon  once  again  to  provide 
greater  resources  to  fund  the  enormous 
deficits  that  will  result  from  the  latest 
oil  price  increases. 

This  time,  however,  the  international 
commercial  banks  will  no  longer  be  able 
to  continue  to  lend  to  the  deficit  coun- 
tries at  the  same  pace  that  they  did  then. 
Consequently,  these  commercial  banks, 
before  extending  further  credit  to  many 
of  these  deficit  countries,  are  looking  to 
the  IMF  to  exercise  its  leverage. 

One  needs  to  look  only  at  the  projec- 
tions for  OPEC's  current  account  sur- 
pluses to  understand  the  critical  need 
for  more  IMF  resources.  Witnesses  before 
the  committee  were  unanimous  in  their 
view  that  the  OPEC  surpluses  will  not 
disappear  as  they  did  in  the  immediate 
spending  surge  after  1973-74.  Some 
estimate  that  in  the  next  5  years  the 
OPEC  countries  may  generate  a  surplus 
of  $500  billion  with  close  to  a  $120  billion 
surplus  expected  this  year  alone.  This 
expected  surplus  translates  into  deficits 
of  a  similar  magnitude  for  the  rest  of 
the  world. 

How  these  deficits  will  be  financed  Is 
the  major  issue  facing  the  world  econ- 
omy today.  To  gage  the  expected  role  of 
the  IMF  and  to  determine  whether  its  re- 
sources are  adequate  for  the  task,  it  is 
important  to  look  at  how  the  post-1973 
deficits  were  financed.  It  is  estimated 
that  between  1974-1978  IMF  resources 
were  used  to  finance  approximately  5 
percent  or  $15  billion  of  the  $385  billion 
in  current  account  deficits,  while  75  per- 
cent or  approximately  $300  billion  was 
accomplished  through  private  capital 
markets.  The  remaining  18  percent  was 
assumed  by  a  variety  of  other  official 
sources,  including  bilateral  aid  programs 
and  the  multilateral  development  banks. 

This  time  around,  the  commercial 
banking  system  may  not  be  able  to  un- 
dertake the  preeminent  recycling  role 
that  it  played  then.  Commercial  banks  in 
the  United  States  and  other  industrijd- 
ized  countries  now  are  under  increasing 
scrutiny  by  regulators  and  must  exercise 
caution  in  providing  balance  of  pay- 
ments loans  to  these  deficit -ridden  devel- 
oping countries.  Indeed,  many  of  the 
same  commercial  bankers  who,  as  late  as 
early  1979.  argued  that  the  LDC  debt 
situation  was  manageable  and  that  the 
banking  system  would  be  able  to  provide 
the  necessary  LDC  credit,  today  are  ex- 
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pressing  alarm  that  the  situation  is  de- 
teriorating rapidly  and  may  reach  crisis 
proportions  in  1981  when  developing 
countries  will  have  used  up  their  foreign 
exchange  reserves  and  will  be  looking  for 
more  external  sources  of  funds. 

In  fact,  leading  international  bankers 
have  raised  the  possibility  of  establish- 
ing a  "safety  net"  to  save  individual 
banks  in  the  event  that  borrowing  coun- 
tries become  unable  to  service  their  grow- 
ing commercial  debt.  In  any  event,  the 
general  mood  among  private  bankers  is 
toward  caution  and  retrenchment.  In 
this  climate,  the  IMF  and  the  other  offi- 
cial institutions,  not  the  commercial 
banking  system,  will  be  called  upon  to  in- 
crease their  lending  activity  in  the  oil- 
consuming  countries. 

As  of  February  1980  the  IMF's  "usable 
resources,"  those  currencies  of  countries 
in  strong  balance-of-payments  positions, 
were  estimated  at  approximately  $30  bil- 
lion, although  almost  $10  billion  will  be 
lost  when  the  Witteveen  Facility — offi- 
clallv  called  the  Supplementary  Financ- 
ing Facility — ceases  operation  in  early 
1981  or  1982.  While  this  figure  appears 
to  be  substantial,  in  the  absence  of  the 
adoption  of  the  proposed  50-percent 
quota  increase,  the  IMF  would  not  be 
able  to  continue  to  provide  even  the  5 
percent  of  the  total  resources  it  provided 
in  the  wake  of  the  first  oil  price  in- 
creases. Should  current  account  deficits 
be  larger  than  projected — and  we  have 
not  had  a  very  good  record  in  forecast- 
ing OPEC  pricing  policies— this  percent- 
age would  be  even  smaller. 

Mr.  President,  there  has  been  much 
concern  expressed  about  IMP  condltlon- 
ahty  and  especially  that  the  IMF  has 
been  inflexible  in  working  out  economic 
stabilization  programs  with  its  members, 
particularly  with  the  developing  country 
members.  No  matter  how  much  it  may 
pain  us.  we  must  acknowledge  the  basic 
fact  that  countries  with  severe  balance- 
of-payments  problems  have  lived  "beyond 
their  International  means"  and  cannot 
adjust  their  economies  without  experi- 
encing some  retrenchment  in  economic 
policy.  In  the  final  analysis,  as  we  are 
learning  in  America  today,  economic  re- 
structuring cannot  occur  without  pain. 

At  the  same  time,  however,  we  must 
recognize  that  the  balance-of-payments 
difficulties  that  many  of  the  oil  import- 
ing countries  are  facing  today  do  not  re- 
sult from  mismanaged  macroeconomic 
policies,  as  was  assumed  by  the  IMF  in 
the  past,  but  rather  result  from  deep 
structural  shocks  to  the  international 
economy,  which  require  the  deficit  coun- 
tries to  undertake  long-term  programs 
with  a  greater  amount  of  capital  infu- 
sion from  the  IMF.  In  recognition  of  this 
new  fact  of  economic  life,  the  IMF  has 
undertaken  certain  new  policies  and 
approaches. 

In  1978  the  IMF  established  the  Sup- 
plementary Financing  Facility  to  provide 
additional  resources  to  member  countries 
which  are  undergoing  longer  term  adjust- 
ment problems  created  by  dramatic 
structural  changes.  The  United  States 
and  13  other  countries  provided  the  fa- 
cility with  $10  billion  for  this  purpose 
OPEC  members  provided  41  percent  of 
the  total,  which  contrasts  with  the  lat- 


ter's  quota  shares  which  represent  only 
10  percent  of  overall  quotas.  The  U.S. 
share  was  slightly  less  than  20  percent. 

Also,  prior  to  the  Witteveen  Facility, 
IMF  took  steps  to  help  the  least  devel- 
oped members  through  the  sale  of  25 
million  ounces  of  its  gold  over  a  4-year 
period  (1977-80).  The  profits  from  the 
sales,  $5  billion,  are  being  used  for  bal- 
ance-of-payments assistance  on  conces- 
sionary terms  for  the  low-income 
developing  countries. 

In  addition,  on  March  2,  1979,  the 
IMF  executive  directors,  following  a  re- 
view of  the  practice  of  IMF  conditlon- 
ality,  adopted  new  guidelines  for  the  use 
of  Fund  resources.  Among  other  things, 
these  new  guidelines  liberalized  the 
length  of  the  customary*  IMF  standby 
arrangement  from  1  year  to  3  years 
in  recognition  of  the  fact  that  In 
some  circumstances  gradual  adjustment 
may  be  preferable  in  order  to  moderate 
the  impact  on  real  Incomes.  The  new 
guidelines  also  make  specific  reference 
to  the  need  for  IMF  staff  to  keep  in  mind 
the  social  and  political  implications  of 
IMP  programs  in  the  formulation  of 
standby  arrangements. 

These  decisions  by  the  IMF.  together 
with  the  recent  decision  by  the  World 
Bank  to  provide  structural  adjustment 
loans  that  are  not  related  to  specific 
projects,  refiect  the  recognition  by  these 
international  institutions  that  they  have 
to  develop  new  forms  of  capital  transfer 
programs  to  meet  the  new  structural 
problems  affecting  the  developing  coun- 
tries. As  with  standby  arrangements,  the 
World  Bank  will  provide  these  program 
loans  to  the  borrowing  coimtries  which 
have  in  place  overall  economic  policies 
aimed  at  reducing  their  foreign  deficits 
within  3  to  5  years. 

Mr.  President,  as  I  indicated  at  the 
beginning  of  my  statement,  this  is  not 
foreign  aid.  In  the  Fund's  33-year  his- 
tory, the  United  States  has  drawn  over  25 
times  from  the  Fund  for  a  total  of  $7.8 
billion,  making  it  the  second  largest  user, 
after  Italy,  of  IMF  resources.  While  the 
nonoil  developing  countries  drew  39  per- 
cent of  the  IMF  resources  between  1974 
and  1979,  as  opposed  to  31  percent  in  the 
3  previous  years,  in  the  aggregate 
over  the  history  of  the  Fund,  the  in- 
dustrialized countries,  including  the 
United  States,  have  been  the  major  users 
of  Fimd  resources  drawing  over  66  per- 
cent of  the  IMP  funds.  Thus,  the  IMF 
has  an  established  history  of  helping  the 
developed  countries  just  as  they  are 
helping  the  nonoil  developing  countries 
today.  In  fact,  the  industrialized  coun- 
tries as  a  group  are  expected  to  have  a 
current  account  deficit  in  1980  of  $48 
billion — as  opposed  to  a  surplus  of  ebout 
$30  billion  just  2  years  ago — and  some 
of  these  countries  may  very  well  need  to 
draw  on  IMF  resources  in  the  near 
future. 

Because  the  United  States  has  the  ca- 
pacity to  draw  on  its  quota  subscription. 
It  is  important  that  the  U.S.  share 
not  fall  below  its  present  share  of 
21.5  percent  of  the  total,  although  one 
might  argue  that  the  OPEC  countries, 
whose  oil  pricing  policies  have  been  re- 
sponsible for  much  of  today's  economic 
dislocations,  should  hold  more  than  10 


percent  of  the  quotas.  Since  voting  shares 
are  directly  related  to  quota  sizes  and 
the  proper  and  smooth  functioning  of  the 
international  monetary  system  is  critical 
to  international  political  stability,  it  is 
essential  that  the  industrialized  coun- 
tries whose  economies  are  complemen- 
tary and  who  share  many  of  the  same 
international  economic  goals  not  lose 
control  of  the  IMP.  The  relative  shares 
between  the  Industrialized  countries, 
OPEC,  and  the  non-oil-developing  coun- 
tries must  remain  the  same. 

The  OPEC  countries  should,  however, 
be  encouraged  to  provide  the  fund  with 
substantial  contributions  to  new,  special 
IMF  programs,  such  as.  in  the  past,  the 
oil  facility  or  the  Witteveen  fund,  that 
would  be  designed  to  ameliorate  the 
economic  hardships  caused  by  the  oil 
price  increases.  Also,  serious  considera- 
tion must  be  given  to  developing  innova- 
tive mechanisms,  including  exchange 
rate  guarantees  or  inflation  indexation, 
which  would  provide  the  OPEC  surplus 
countries  with  Incentives  to  invest  their 
surplus  directly  and  long-term  in  the 
developing  countries.  The  IMP.  which  is 
also  responsible  for  providing  general 
guidance  to  the  monetary  system,  must 
apply  its  skills  beyond  the  mere  provision 
of  balance  of  payments  financing  and 
take  the  initiative  in  facilitating  the 
overall  recycling  that  I  have  just 
described. 

Mr.  President,  the  ver>-  structure  of  the 
international  monetary  system,  as  we 
have  come  to  know  it  since  the  end  of 
World  War  n.  Is  in  grave  danger.  Not 
only  is  the  disequilibrium  resulting  from 
the  severe  payments  imbalances  between 
the  OPEC  countries  and  the  rest  of  the 
world  continuing  to  raise  serious  financ- 
ing questions,  as  I  have  already  de- 
scribed; but  the  worldwide  inflation,  in 
part  due  to  the  oil  shocks  and  the  decline 
in  the  purchasing  power  of  the  world's 
key  currency,  the  dollar,  is  putting  into 
jeopardy  the  very  principles  of  open 
trade  and  free  capital  movements  that 
have  fostered  the  unprecedented  eco- 
nomic growth  of  the  post-war  period. 

To  rectify  the  situation,  I  continue  to 
believe  that  the  International  monetary 
system  must  be  restructured  along  the 
presently  evolving  lines  that  seek  to  re- 
place the  dollar  as  the  key  reserve  cur- 
rency with  a  group  of  currencies.  This 
process  would  create  greater  stability  In 
the  demand  habihty  of  the  United  States 
for  an  estimated  $600-$900  biUion  in  off- 
shore dollars  (Eurodollars).  The  recent 
decision  by  the  IMF  Interim  Committee 
at  Hamburg  to  shelve,  for  all  intents  and 
purposes,  the  sul)stitution  account  Is  es- 
pecially distressing.  It  is  unfortunate 
that  immediate  preoccupation  with  the 
short-term — especially  the  momentary 
strengthening  of  the  dollar  and  the  Ger- 
man current  account  deficit — masked 
over  the  need  for  longer  term  reforms. 
With  severe  recycling  strains  and  balance 
of  payments  financing  problems  staring 
us  in  the  face  for  the  next  few  years,  the 
world's  finance  ministers  may  very  well 
not  have  the  opportunity  to  focus  again 
on  the  structure  of  the  international 
monetary  system.  While  I  would  be  the 
first  to  acknowledge  that  the  substitution 
account  would  not  solve  by  Itself  the  very 
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serious  diversification  problem,  it  did 
represent  a  concrete  effort  to  begin  to 
deal  with  the  potentially  destabilizing 


gram  "shall  be  backed  by  the  full  faith 
and  credit  of  the  United  States,"  with  the 
current  requirement  that  10  percent  of 
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serious   diversification   problem,   it   did 
represent  a  concrete  effort  to  begin  to 
deal  with  the  potentially  destabilizing 
issue.  That  the  finance  ministers  were 
unable  to  work  out  a  plan  to  deal  with 
the  overhang  of  officially  held  dollars  is 
especially  troubling  when  one  considers 
that  the  real  threat  to  the  system — the 
diversification  that  is  occurring  among 
the  private  dollar  holders  abroad — is  not 
even  being  addressed,  no  less  resolved. 
Mr.    President,    whether    or   not    the 
world  s  finance  ministers  focus  on  the 
diversification  issue,  diversification  out 
of  the  dollar  will  continue.  Given  the 
economic   and   political  instabilities  in 
the  world  today,  the  prudent  foreign  ex- 
change manager  of  a  central  bank  or  of 
a  mulinational  corporation  or  bank  will 
seek  to  spread  the  e.xchange-rate  risks. 
The  quota  increase  on  which  we  are  vot- 
ing today  will  be  insignificant  and  lose 
its  importance  if  the  world's  finance  min- 
isters who  sit  on  the  Interim  Committee 
of  the  IMF  fail  to  deal  with  these  struc- 
tural problems  and  permit  the  monetary 
system  to  muddle  through.  The  system  is 
too  vulnerable  for  us  to  wait  for  the 
next  dollar  crisis  to  shake  us  out  of  our 
present  lethargy. 

Mr.  President.  I  have  sought  to  outline 
briefly  to  my  colleagues  why  the  IMF  is 
a  critical  institution  and  deserves  our 
support.  It  serves  the  United  States  both 
directly  and  indirectly.  The  50-percent 
increase  in  IMF  quotas,  of  which  the  U.S. 
quota  increase  is  an  integral  part,  will 
provide  the  IMF  with  resources  to  enable 
it  to  fulfill  its  central  mission. 


INTERNATIONAL      SECURITY      AND 
DEVELOPMENT  CORPORATION 

ACT  OF  1980 

Mr.  CHURCH.  Mr.  President,  a  parha- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  What  business  is  now 
before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  pending  business 
S.  2714.  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2714)  to  authorize  appropria- 
tions for  the  fiscal  year  1981  for  International 
^curlty  and  development  assistance,  the 
Peace  Corps,  and  for  other  purposes. 

The  Senate  continued  with  considera- 
t  on  of  the  bill. 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
address  a  number  of  inquiries  with  refer- 
ence to  section  103  of  the  reported  bill 
U)  the  distinguished  chairman  of  the 
Foreign  Relations  Committee. 

As  I  understand  the  committee's  in- 
tent, section  103  would  establish  a  single 
reserve  for  the  payment  of  claims  under 
guarantees  provided  through  the  foreign 
miliunr  credit  sales  program.  I  further 
understand  that  section  103  would  delete 
the  current  requirement  that  the  reserve 
contam  10  percent  of  aU  outstanding  con- 
tractual liabilities. 

r»^°T'  1*1^^*  ^'■^  matters  of  some  con- 
cern to  the  Appropriations  Committee 
^tion  103  also  states  that  any^rTn: 
tecs  made  under  the  FMS  financing  pro- 


gram "shall  be  backed  by  the  full  faith 
and  credit  of  the  United  States."  with  the 
current  requirement  that  10  percent  of 
the  guarantee  reserve  be  appropriated, 
the  Appropriations  Committee,  as  is  its 
responsibility,  is  able  to  review  and  limit 
the  contractual  liability  backed  "by  the 
full  faith  and  credit  of  the  United 
States."  I  am  troubled  by  the  fact  that 
the  Foreign  Relations  Committee  would 
now  do  away  with  this  fundamental  con- 
trol on  the  growth  of  our  Nation's  con- 
tingent liabilities. 

Nonetheless.  I  have  been  persuaded 
that  section  103(d).  which  states  that 
FMS  credits  and  loans  will  be  provided 
only  to  the  extent  and  in  such  amounts 
as  are  provided  in  advance  in  appropria- 
tions acts,  preserves  and  then  protects 
the  authority  of  the  Appropriations 
Committees  to  review  and  make  recom- 
mendations with  regard  to  limitations  on 
contractual  liabilities. 

May  I  ask  the  distinguished  chairman 
if  that  is  the  intent  of  the  committee? 
Mr.  CHURCH.  The  answer  is  "Yes." 
Mr.  INOUYE.  May  I  inquire  further: 
Does  the  Foreign  Relations  Committee 
agree  that  section  103  would  enable  the 
Appropriations   Committees   to   recom- 
mend   limitations    on    FMS   loans    and 
guarantees  provided  imder  the  program 
ceiling  established  by   the   authorizing 
committees? 

Mr.  CHURCH.  Again  I  say  to  my  good 
friend  the  answer  is.  yes. 

Mr.  INOUYE.  My  last  inquiry,  sir: 
Does  the  House-passed  version  of  the 
International  Security  and  Development 
Cooperation  Act  of  1980  contain  a  provi- 
sion similar  to  section  103(d)? 

Mr.  CHURCH.  It  is  my  understanding 
that  it  does  not.  However,  such  a  pro- 
vision was  contained  in  the  bill  as  it 
was  reported  from  the  House  committee. 
However,  for  technical  reasons,  an 
amendment  by  the  chairman  struck  that 
provision  from  the  bill  at  the  time  it  was 
considered  by  the  other  body.  I  do  not 
believe  the  House  committee  objects  to 
the  provision  on  its  merits. 

Mr.  INOUYE.  I  thank  the  chairman 
for  his  views.  I  know  he  fully  under- 
stands the  importance  of  maintaining 
this  provision,  and  that  he  will  see  that 
this  key  Senate  language  is  retained  in 
conference. 

I  thank  the  Senator. 
Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  inquiries. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  INOUYE.  I  would  be  very  happy  to 
yield,  sir. 

Mr.  JAVITS.  Just  to  add  what  has 
been  emphasized  in  this  colloquy  is  en- 
tirely correct.  I  entirely  agree  with  him. 
Also  there  should  be  emphasized  the  pos- 
itive side  of  this  revision  which  will  be 
to  reduce  the  amount  of  appropriations 
as  they  may  be  required  in  order  to  give 
security  to  these  transactions. 

But  I  also  wish  to  affirm  that  there 
is  no  purpose  or  intent  nor  can  I  read 
anything  into  it  which  would  in  any 
way  deprive  the  Appropriations  Commit- 
tee of  the  substantive  authority  which 
it  has  today  and  will  continue  to  have. 

Mr.  INOUYE.  I  am  pleased  to  hear 
that,  sir.  I  thank  the  Senator. 


Mr.  CHURCH.  Mr.  President,  prior  to 
the  time  that  the  conference  report  on 
the  small  business  bill  was  considered, 
we  had  reached  agreement  on  an  amend- 
ment offered  by  the  able  Senator  from 
Florida  relating  to  depleted  uranium.  I 
understand  the  amendment  has  now 
been  reworded,  and  I  believe  we  are  pre- 
pared to  go  forward  with  it. 

VP    AMENDMENT    NO.     1182     (AS    MODIFIED) 

Mr.  STONE.  Mr.  President,  I  offer  an 
amendment,  an  unprinted  amendment, 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  unprinted  amendment  numbered 
1162. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  word 
"Atomic"  in  line  6  the  word  "Energy"  be 
inserted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment, and  it  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  end  of  the  bill  add  the  following 
new  section:  "Sec.  .  Upon  a  finding  that 
an  export  of  uranium  depleted  in  the  Isotope 
235  Is  to  be  Incorporated  In  defense  articles 
or  commodities  solely  to  take  advantage  of 
high  density  or  pyrophorlc  characteristics 
unrelated  to  Its  radioactivity,  such  exports 
shall  be  exempt  from  the  provisions  of  the 
Atomic  Energy  Act  of  1954  and  of  the  Nuclear 
Non-Prollferallon  Act  of  1978  when  such  ex- 
ports are  subject  to  the  controls  established 
under  the  Arms  Export  Control  Act  or  the 
Export  Administration  Act  of  1979." 

Mr.  STONE.  Mr.  President,  this  is  the 
redraft  as  suggested  by  the  distinguished 
ranking  member  of  the  committee.  Sen- 
ator Javits.  in  order  to  make  quite  clear 
the  safety  provisions  we  require  in  ex- 
empting the  export  of  depleted  uranium 
for  nonradioactive  purposes,  and  of  pred- 
icating that  according  to  the  recom- 
mendation of  the  distinguished  Senator 
from  New  York  on  a  finding  of  an  export 
of  uranium,  and  so  forth,  as  described  in 
the  amendment. 

Mr.  CHURCH.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.     1163 

Mr.  STONE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Stone)  pro- 
poses an  unprinted  amendment  numbered 
1163. 

Mr.  STONE.  Mr.  President.  I  ask  that 
that  amendment  be  temporarily  laid 
aside. 


June  17,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15035 


XrP   AMENDMENT   NO.     1164 

(Purpose:  To  Include  the  Senate  Foreign 
Relations  Committee  In  the  prior  notifica- 
tion process  for  approval  of  export  licenses 
for  commercial  sales  which  will  have  mili- 
tary implications) 

Mr.  STONE.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  unprinted  amendment  numbered 
1164. 

Mr.  STONE.  Mr.  President.  I  ask 
manimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following; 

Sec.  .  (a)  Section  6(1)  of  the  Export 
Administration  Act  Is  amended  In  the  first 
sentence  by  d)  deleting  the  "and"  follow- 
ing "House  of  Representatives"  and  Inserting 
a  comma:  (2)  Inserting  ".  and  Committee  on 
Foreign  Relations"  after  "Urban  Affairs"; 
and  (3)  by  Inserting  "30  days"  after  the  word 
"Senate". 

(b)  Subsection  6(1)  (2)  is  amended  to  read 
as  follows:  "Such  exports  would  have  a 
potential  military  capability  or  could  readily 
be  made  a  significant  part  of  an  article  hav- 
ing a  military  capability  or  would  contribute 
to  the  military  potential  of  such  country, 
including  its  military  logistics  capability,  or 
would  enhance  the  ability  of  such  country  to 
support  acts  of  international  terrorism.". 

Mr.  STONE.  Mr.  President,  this 
amendment  strengthens  U.S.  control 
over  the  export  of  equipment  with  a  po- 
tential military  capability  to  countries 
which  repeatedly  provide  support  for 
acts  of  terrorism.  The  amendment  is 
needed  because  in  the  past  controversial 
sales  have  been  approved  for  such  coun- 
tries without  adequate  State  Department 
and  Foreign  Relations  Committee 
control. 

As  examples  of  this,  are  the  40  L-lOO's 
to  Syria,  tank-carrying  trucks  to  Libya, 
and  recently  8  gas  turbines  for  a  frigate 
being  built  for  Iraq. 

The  amendment  will  strengthen  these 
controls  by.  first,  adding  the  Senate 
Foreign  Relations  Committee  to  the  list 
of  committees  informed  of  such  sales; 
and.  second,  requiring  a  30-day  congres- 
sional review  period  for  such  sales;  and. 
third,  expanding  the  definition  of  the 
kinds  of  sales  with  potential  military 
capability  to  insure  that  the  State  De- 
partment and  the  Congress  are  fully  in- 
formed of  all  potential  exports  to  such 
countries. 

The  administration  has  taken  similar 
steps  after  the  State  Department  was 
excluded  from  the  Iraqi  frigate  engine 
discussion,  about  which  more  after  this 
amendment  has  been  concluded. 

This  amendment  modifies  those  pro- 
cedures and  makes  them  statutory. 

Mr.  CHURCH.  Mr.  President,  as  I  read 
the  amendment  I  find  nothing  in  it  that 
would  be  objectionable  to  me.  As  I  un- 
derstand the  Senator's  intention,  he 
wishes  to  see  articles  that  have  a  poten- 
tial military  capability  or  could  readily 
be  made  a  significant  part  of  an  article 


having  a  military  capability,  or  would 
contribute  to  the  miUtary  potential  of 
such  coimtry,  including  its  military 
logistics  capability,  or  would  enhance  the 
ability  of  such  coimtry  to  support  acts 
of  international  terrorism  should  be  in- 
cluded in  those  export  sales  that  are 
reported  regularly  to  the  Congress. 

The  only  question  I  raise  with  the 
Senator  is  the  broad  language  used  in 
the  amendment.  It  is  a  large  net  that  he 
throws,  and  I  wonder  whether  almost 
any  kind  of  a  finished  product  might  not 
fall  within  this  broad  definition. 

Mr.  STONE.  Mr.  President,  the  answer 
to  that  quite  pertinent  question  is  that  it 
only  relates  to  the  states  and  countries 
on  the  list  determined  by  the  State  De- 
partment, by  the  administration,  to  be 
those  in  support  of  terrorism. 

The  existing  law.  which  reads  as  fol- 
lows, "Such  exports  would  make  a  sig- 
nificant contribution  to  the  military  po- 
tential of  such  country,  including  its 
military  logistics  capability,  or  would  en- 
hance the  ability  of  such  country  to  sup- 
port acts  of  international  terrorism,"  is 
already  in  the  law  and  we  are  simply 
closing  a  loophole  which  became  obvious 
when  it  came  out  that  the  engine  cores 
for  the  frigates  being  built  for  Iraq  are 
not  even  noticed  to  the  State  Depart- 
ment, and  they  now  have  taken  some 
administrative  response  to  make  sure 
that  they  are  noticed. 

We  need  to  do  the  same  for  Congress 
and.  in  specific,  for  the  Foreign  Relations 
Committee.  This  amendment  was  drafted 
by  committee  staff  to  close  that  loophole. 
I  think  that  when  we  get  to  the  Iraqi 
engine  situation,  which  we  will  get  to 
shortly,  the  example  of  why  this  amend- 
ment is  needed  will  be  crystal  clear. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  for  making  a  good  case.  I  am 
prepared  to  accept  the  amendment. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 
•  Mr.  HEINZ.  Mr.  President.  I  want  to 
express  my  support  for  the  amendment 
offered  by  the  Senator  from  Florida  >  Mr. 
Stone)  that  would  require  revocation  of 
the  export  license  for  the  sale  of  engines 
to  Italy  that  would  be  used  in  Iraqi 
frigates. 

As  ranking  minority  member  of  the 
International  Finance  Subcommittee  of 
the  Banking  Committee,  I  was  deeply  in- 
volved in  the  rewriting  of  the  Export  Ad- 
ministration Act  last  year  which  was  in- 
tended to  streamline  our  system  of  con- 
trols and  encourage  exporting.  It  was 
our  intent  at  that  time  to  maximize  op- 
portunities to  export  and  to  urge  the 
administration  to  pay  particular  atten- 
tion to  foreign  availability  of  the  same 
products  in  its  decision  whether  or  not 
to  grant  an  export  license. 

There  are.  however,  certain  circum- 
stances that  are  so  important  that  they 
should  be  taken  out  of  the  normal  proc- 
ess of  the  statute  and  considered  sepa- 
rately. Such  is  the  cass  with  countries 
that  support  terrorism.  We  all  know  only 
too  well  the  succession  of  bombings,  hi- 
jackings, murders,  and  kidnapings  that 
have  occurred  over  the  years.  They  are 
one  of  the  plagues  of  modem  society,  a 
plague  we  must  be  determined  to  stamp 
out.  Achieving  that  objective,  however. 


depends  on  broad -based  multilateral  ac- 
tion, and  it  depends  on  a  willingness  to 
use  every  tool  at  our  command  in  order 
to  influence  states  which  supports  ter- 
rorists. 

Unfortimately,  we  often  have  only 
limited  economic  and  political  relations 
with  the  states  in  question,  currently 
identified  by  the  State  Department  as 
Libya,  Iraq,  Syria,  and  South  Yemen. 
Our  leverage  is  limited.  Accordingly,  we 
must  not  pass  up  any  opportunity  that 
comes  along  to  exercise  it  and  to  make 
clear  our  implacable  opposition  to  acts 
of  international  terrorism. 

Such  an  opportunity  exists  presently 
with  respect  to  the  engine  sale,  and  I 
have  circulated  two  letters  for  signature 
by  other  Senators  urging  the  adminis- 
tration to  revoke  this  license.  I  have  not 
yet  received  an  answer  to  those  letters, 
but  I  do  not  think  we  should  wait  for 
it.  This  amendment  provides  an  oppor- 
tunity to  make  clear  the  Senate's  view 
on  this  matter  and  to  require  the  revoca- 
tion of  the  license,  and  I  urge  its  adop- 
tion. Mr.  President,  I  ask  that  the  texts 
of  the  two  letters  to  the  President  be 
printed  at  this  point  in  the  Recou). 
The  letters  follow: 

Committee  on  Banking. 
Housing,  and  Ukban  Atfaiks, 
Washington,  D.C.,  June  4,  1980. 
The  Psesident. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  in- 
dicate our  strong  opposition  to  the  Admin- 
istration's decision  to  sell  Italy  eight  gas 
turbine  engines  that  will  be  used  In  Iraqi 
frigates. 

Last  December,  pursuant  to  Section  6(1) 
of  the  Export  Administration  Act.  the  Sec- 
retary of  State  listed  Iraq,  along  with  Syria. 
Libya,  and  South  Yemen,  as  countries  which 
repeatedly  have  provided  support  for  acts  of 
international  terrorism.  Since  that  time  the 
significance  of  that  listing  was  tragically 
demonstrated  when  an  Iraqi-backed  faction 
of  the  PLO  attacked  the  children's  nursery 
at  the  Mlsgav  Am  kibbutz  on  April  7,  killing 
three  Innocent  civilians  and  wounding  six- 
teen. 

In  January,  19B0.  the  decision  to  gT«nt 
the  license  was  made,  without  consultation 
w^ith  the  State  Department  or  notification 
to  the  Congress,  which  Is  required  by  Sec- 
tion 6(1)  of  the  Export  Administration  Act 
in  those  cases  where  the  goods  In  question 
are  valued  at  more  than  $7  million. 

This  action  clearly  violates  a  provision  of 
law  enacted  only  last  September  as  an  ex- 
pression of  Congressional  view  that  our  gov- 
ernment should  prohibit  the  sale  of  equip- 
ment or  services  specifically  Intended  for 
military  end-use  to  countries  which  have 
been  identified  as  repeated  supporters  of  In- 
ternational terrorism.  Obviously,  overriding 
American  interests  might  necessitate  ex- 
ceptions to  such  a  policy,  but  we  do  not 
believe  such  a  case  can  be  made  with  respect 
to  these  engine  sales. 

At  a  time  of  Increasing  terrorist  activity, 
with  Americans  still  held  hostage  In  Iran,  It 
is  essential  that  our  government  speak  out 
more  forcefully  than  ever  against  acts  of 
terrorism,  and  that  our  commercial  policy 
be  fully  consistent  with  such  pronounce- 
ments. Iraq  has  long  been  considered  one 
of  the  prime  supporters  of  terrorist  activity. 
To  provide  at  this  time  the  means  for  Iraq 
to  significantly  enhance  its  naval  power  and 
therefore  its  Influence  In  the  Persian  Oulf 
sends  the  wrong  signal  about  our  Mideast 
policy  and  the  wrong  signal  about  our  deter- 
mination to  put  an  end  to  terrorUm. 
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We  are  not  unaware  that  there  has  been 
some  movement  in  Iraq's  foreign  policy  re- 
cently away  from  dependence  on  the  Soviet 
Union.  Such  movement  is  in  our  interest  and 
should  be  encouraged,  possibly  through  en- 
couraging sales  of  civilian  commodities  to 
Iraq.  Contributions  to  Iraq's  military 
strength,  as  these  frigates  certainly  would 
be.  serve  neither  our  policy  Interests  In  the 
Middle  East  nor  the  Interests  of  our  allies. 
While  the  administrative  steps  that  have 
been  proposed  to  insure  that  the  Export  Ad- 
ministration Act  is  followed  more  faithfully 
in  the  future  are  welcome,  it  is  our  belief 
that  a  strong,  consistent  policy  against  ter- 
rorism demands  that  the  license  for  this  sale 
be  revoked.  We  urge  you  to  take  that  action 
Sincerely. 

Gordon  J.  HtJMPHREv 

Rudy  Boschwitz. 

Richard  Stone. 

Jacob  K.  Javfts. 

John  Heinz. 

Richard  S.  Schweikir. 

David  Dttrenbercer. 

Harrison  A.  Williams,  Jr. 

Committee  on  Banking.  Hoi;sinc. 

and  Urban  Affairs. 
Washington,  D.C..  June  16.  1980. 
The  President. 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  We  are  writing  to  in- 
dicate our  agreement  with  the  views  ex- 
pressed in  our  colleagues'  letter  to  you  of 
June  2  opposing  the  Administration's  de- 
cision to  sell  Italy  eight  gas  turbine  engines 
that  will  be  used  in  Iraqi  frigates. 

Last  December,  pursuant  to  Section  6(1) 
of  the  Export  Administration  Act.  the  Secre- 
tary of  State  listed  Iraq,  along  with  Syria. 
Libya,  and  South  'Vemen.  as  countries  which 
repeatedly  have  provided  support  for  acts  of 
internitlonal  terrorism.  Since  that  time  the 
significance  of  that  listing  was  tragically 
demonstrated  when  an  Iraqi-backed  faction 
of  the  PLO  attacked  the  children's  nursery 
at  the  Misgav  Am  kibbutz  on  April  7.  killing 
three  Innocent  civilians  and  wounding  six- 
teen. 

In  January.  1980.  the  decision  to  grant  the 
license  was  made,  without  consultation  with 
the  State  Department  or  notification  to  the 
Congress,  which  Is  required  by  Section  6(1) 
of  the  Export  Administration  Act  In  those 
cases  where  the  goods  in  question  are  valued 
at  more  than  $7  million. 

This  action  clearly  violates  a  provision  of 
law  enacted  only  last  September  as  an  ex- 
pression of  Congressional  view  that  our  gov- 
ernment should  prohibit  the  sale  of  equip- 
ment or  services  specifically  intended  for  mil- 
itary end-use  to  countries  which  have  been 
identified  as  repeated  supporters  of  Interna- 
tional terrorism.  Obviously,  overriding  Amer- 
ican interests  might  necessitate  exceptions  to 
such  a  policy,  but  we  do  not  believe  such  a 
cise  can  be  made  with  respect  to  these  engine 
sales. 

At  a  time  of  Increasing  terrorist  activity, 
with  Americans  still  held  hostage  in  Iran,  it 
is  essential  that  our  government  speak  out 
more  forcefully  than  ever  against  acts  of 
terrorism,  and  that  our  commercial  policy 
be  fully  consistent  with  such  pronounce- 
ments. Iraq  has  lone  been  considered  one 
of  the  prime  sunnorters  of  terrorist  activity. 
To  provide  at  this  tlmr  the  means  for  Iraq 
to  slenlflcantlv  enhance  its  naval  oower  and 
therefore  Its  Influence  In  the  Persian  Gulf 
sends  the  wron?  signal  about  our  Mideast 
nolicv  ani  the  wrone  slenal  about  our  deter- 
mination to  out  an  end  to  terrorism 

We  are  not  unaware  that  there  has  been 
some  movement  m  Iraq's  foreign  nolicv  re- 
cently away  from  deocndence  on  the  Soviet 
r^i°"K  yi*l  movement  Is  In  our  Interest 
and  should  be  encouraged,  possibly  through 
encouraging    sales    of   civilian    commodities 


to  Iraq.  Contributions  to  Iraq's  military 
strength,  as  these  frigates  certainly  would 
be.  serve  neither  our  policy  interests  In  the 
Middle  East  nor  the  interests  of  our  allies. 
While  the  administrative  steps  that  have 
been  proposed  to  insure  that  the  Export 
Administration  Act  is  followed  more  faith- 
fully in  the  future  are  welcome,  it  Is  our 
belief  that  a  strong,  consistent  policy  against 
terrorism  demands  that  the  license  for  this 
sale  be  revoked.  We  urge  you  to  take  that 
action. 

Sincerely, 

Bob  Packwood. 

Jake  Oakn. 

Ted  Stevens. 

George  McGovern. 

Howard  M.  Metzenbaum. 

Frank  CHtJRCH. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida  ( Mr.  Stone  ) . 

The  amendment  (UP  No.  1164)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
that  was  temporarily  laid  aside. 

Mr.  STONE.  Mr.  President,  I  did  not 
hear  the  Chair.  

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
and  which  was  laid  aside. 

Mr.  STONE.  Mr.  President,  has  the 
amendment  now  pending  just  been 
adopted? 

Mr.  CHURCH.  Yes.  it  has. 

The  PRESIDING  OFFICER.  The 
amendment  which  was  set  aside  has  not 
been  adopted. 

Mr.  STONE.  But  what  about  the 
amendment  we  have  just  been  discuss- 
ing? 

The  PRESIDING  OFFICER.  Un- 
printed  amendment  numbered  1164  has 
been  adopted. 

UP    amendment    1  163 

(Purpose:  To  revoke  the  licenses  for  the 
export  of  any  Gas  Turbine  engine  cores 
for  Iraqi  Naval  FYlgates) 

Mr.  STONE.  Mr.  President,  I  ask  that 
the  amendment  that  was  set  aside  be 
stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  (Mr.  Stone)  pro- 
poses an  unprlnted  amendment  numbered 
1163. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Because  a  license  was  Issued  for  the  ex- 
port of  United  States  engines  for  use  In  Iraqi 
navy  frigates  without  notification  to  the 
Congress  as  required  by  section  6(1)  of  the 
Act  of  September  29.  1979  (93  Stat.  615) . 
relating  to  militarily  significant  exports  to 
countries  supporting  international  terrorism, 
in  view  of  the  fact  that  Iraq  was  listed  as 
such  a  country  in  a  December  29,  1979,  letter 


from  the  President  to  the  Congress,  and  In 
furtherance  of  the  policy  against  aiding 
countries  supporting  international  terrorism 
which  Is  the  basis  of  section  6(1),  of  section 
3(f)  of  the  Arms  Export  Control  Act,  and  of 
section  620A  of  the  Foreign  Assistance  Act 
of  1961,  the  President  shall  revoke  the  li- 
censes for  the  export  of  any  gas  turbine 
engine  cores  for  use  In  frigates  for  the  Iraqi 
navy. 

Mr.  STONE.  Mr.  President,  I  rise  to 
propose  an  amendment  which  prohibits 
the  granting  of  export  licenses  for  ma- 
rine engine  cores  to  be  built  in  Italy 
for  sale  to  the  Iraqi  Navy. 

Section  6(i)  of  the  Export  Admin- 
istration Act  of  1979  requires  the  Presi- 
dent to  notify  Congress  on  the  granting 
of  export  licenses  as  contemplated  with 
the  export  of  goods  or  technology 
valued  at  more  than  $7  million  to  any 
country  in  which  the  Secretary  of  State 
has  determined : 

First.  Has  repeatedly  provided  sup- 
port for  acts  of  international  terrorism: 
and 

Second.  Such  exports  would  make  a 
significant  contribution  to  the  military 
potential  of  such  country,  including  its 
military  logistics  capability,  or  to  en- 
hance the  ability  of  such  country  to  sup- 
port acts  of  international  terrorism. 

On  December  29,  1979,  the  President 
informed  the  Congress  that  Iraq,  along 
with  Libya,  Syria  and  the  People's 
Etemocratic  Republic  of  Yemen  were  in- 
deed countries  which  have  repeatedly 
provided  support  for  acts  of  interna- 
tional terrorism  in  a  letter  in  which  he 
reported  in  detail  the  export  controls 
plan  for  calendar  year  1980.  Thus,  the 
eight  General  Electric  engines  for  the 
four  Iraqi  Navy  Lupo  Class  Frigates 
clearly  fall  under  the  scope  of  restric- 
tions found  not  only  in  section  6(i)  of 
the  Export  Administration  Act,  but  also 
under  the  provisions  of  the  Arms  Ex- 
port Control  Act  and  Foreign  Assistance 
legislation  which  has  been  passed  by 
the  Congress  with  the  intent  of  restrict- 
ing the  export  of  items  which  aid  those 
countries  supporting  international  ter- 
rorism and  which  will  be  detrimental  to 
American  military  and  foreign  pohcy 
interests. 

The  four  frigates  which  these  engines, 
to  be  built  in  Italy  by  Italian  workers  for 
sale  to  Iraq,  will  power  will  give  to  the 
Iraqi  navy  a  significantly  enhanced  mili- 
tary capability  which  now  consists  pri- 
marily of  small  missile  and  patrol  boats. 
To  provide  at  this  time  the  means  for 
Iraq  to  significantly  enhance  its  naval 
power  in  the  Persian  Gulf  cannot  possi- 
bly serve  either  our  own  interests  in 
securing  a  continued  supply  of  oil  from 
the  Persian  Gulf  region  or  the  interests 
of  our  Persian  Gulf  friends  who  are  con- 
cerned about  the  growing  military  ca- 
pability of  Iraq.  At  least,  if  such  an 
argument  can  be  made,  then  it  should 
have  been  made  and  should  still  be  made 
rather  than  simply  adopting  the  policy  of 
allowing  the  frigates  to  be  supplied  with- 
out a  decision  on  the  licensing  at  all  ex- 
cept by  letting  it  happen. 

At  a  time  of  increasing  terrorist  ac- 
tivity, with  Americans  still  held  hostage 
in  Iran  by  an  act  of  terrorism,  it  is  es- 
sential that  our  Government  speak  out 
more  forcefully  than  ever  against  acts  of 
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terrorism  and  that  our  commercial  sales 
policy  be  fully  consistent  with  such  pro- 
nouncements. The  granting  of  an  export 
license  for  this  sale  works  exactly  the 
opposite  to  all  of  these  goals. 

But  what  is  the  history  of  this  highly 
controversial  sale  which  has  drawn  an 
ever-increasing  crescendo  of  criticism  by 
our  colleagues  in  the  House  of  Repre- 
sentatives as  well  as  by  my  colleagues  in 
the  Senate? 

As  mentioned  above,  on  December  29, 
1979,  President  Carter  formally  in- 
formed the  Congress  that  Iraq  was  on 
the  list  of  countries  subject  to  export 
controls  under  the  Export  Administra- 
tion Act  for  repeatedly  providing  support 
for  acts  of  international  terrorism.  How- 
ever, even  prior  to  that  determination 
Secretary  of  State  Vance  wrote  in  a  let- 
ter dated  September  23,  1979,  to  our 
colleague,  the  ranking  minority  mem- 
ber of  the  Senate  Foreign  Relations 
Committee,  Senator  Jacob  Javits,  as 
follows : 

The  Department  policy  remains  that  un- 
less the  President  and  I.  acting  under  the 
President's  authority,  determine  that  it 
would  be  contrary  to  the  national  interest, 
we  will  recommend  denial  of  export  licenses 
to  countries  demonstrating  a  pattern  of  sup- 
port for  terrorist  acts  for  those  items  which 
would  make  a  significant  contribution  to 
the  military  potential  of  these  states  or 
which  would  otherwise  enhance  their  abil- 
ity to  support  terrorism. 

However,  on  January  23,  1980,  the 
Commerce  Department  issued  export  li- 
censes for  these  eight  General  Electric 
gas  turbine  engines  to  be  built  by  Italy 
for  the  Iraqi  navy.  The  licenses  were  is- 
sued without  notifying  Congress  or  even 
consulting  with  the  Department  of 
State's  Near  Eastern  and  South  Asian 
Affairs  Bureau  or  Antiterrorism  Office, 
the  Defense  Department,  or  the  Arms 
Control  and  Disarmament  Agency.  Thus, 
a  clear  violation  of  section  6(i)  Export 
Administration  Act  of  1979  occurred.  In 
late  January  after  it  was  learned  that  li- 
censes had  been  issued,  midlevel  Com- 
merce Department  officials  told  con- 
gressional staff  they  believed  there  was 
no  need  to  inform  Congress  because  ma- 
rine engines  did  not  appear  on  a  list  of 
items  to  be  controlled  for  foreign  policy 
purposes  under  section  6(k)  of  the  Ex- 
port Administration  Act.  However,  it  is 
the  belief  of  the  authors  of  that  legisla- 
tion that  it  is  inclusive,  referring  to  all 
equipment  which  would  make  a  signifi- 
cant contribution  to  the  military  poten- 
tial or  the  ability  of  the  country  to  sup- 
port acts  of  international  terrorism.  It 
does  not  specifically  exclude  any  particu- 
lar type  of  equipment. 

After  Representatives  Bingham  and 
Penwick  and  others  in  both  the  House 
and  the  Senate  wrote  the  President  pro- 
testing this  sale,  various  explanations 
lor  letting  the  sale  proceed  have  been 
given.  They  include  suggestions  that  we 
might  hurt  our  relations  with  Italy  and 
also  include  the  well-worn  argument  "if 
we  don't  sell  the  engines  someone  else 
will.  In  the  meantime,  responding  to 
this  obviously  mishandled  situation  the 
administration  has  decided  to  impose  ad- 
ditional foreign  policy  controls  on  ex- 
ports to  Iraq,  Syria,  Libya  and  the  Peo- 
ple s  Democratic  Republic  of  Yemen  On 
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May  16,  1980,  a  notice  was  filed  in  the 
Federal  Register  imposing  these  addi- 
tionsil  foreign  policy  controls.  I  applaud 
the  administration's  action  in  recogniz- 
ing the  tremendous  problem  which  this 
sale  has  exposed.  However,  this  action  is 
ex  post  facto  in  nature  and  will  not  stop 
the  granting  of  export  licenses  for  the 
sale  of  engines  for  these  frigates.  Perhaps 
the  most  interesting  commentary  from 
the  administration  on  this  sale  can  be 
found  in  testimony  given  before  the 
House  Foreign  Affairs  Committee  on 
May  14,  1980,  by  Assistant  Secretary  of 
State  for  Economic  Affairs  Deane  R. 
Hinton.  In  response  to  questioning  from 
Congressman  Bingham,  he  indicated  that 
the  policy  established  by  Secretary  Vance 
in  his  September  23.  1979.  letter  to  Sena- 
tor Javits  was  not  followed  in  this 
marine  engine  case  and  stated  as  follows: 
My  only  explanation  of  this  situation— It  Is 
painful — is  that  he  had  perhaps  forgotten  the 
exact  wording  of  his  commitment  to  Senator 
Javits  because  I  am  sure  if  he  had  had  It  In 
mind  that  we  would  have  had  a  different  de- 
termination that  was  compatible  with  that 
commitment,  even  though  the  determination 
that  was  made  in  my  Judgment  was  compati- 
ble with  the  law. 

Therefore  we  have  before  us  a  rather 
incredible  situation  in  which  I  find  that 
there  are  three  basic  grounds  for  avoid- 
ing the  sale  of  these  engine  cores  to  Italy 
for  use  in  Iraqi  naval  frigates : 

First.  The  administration's  decision  to 
complete  the  sale  is  a  clear  violation  of 
section  6(i)  of  the  Export  Administra- 
tion Act  of  1979  which  prohibits  approval 
of  an  export  license  without  prior  noti- 
fication to  Congress  in  cases  where  the 
goods  or  technology  in  question  are  val- 
ued at  more  than  $7  million  and  where 
the  Secretary  of  State  has  identified  the 
recipient  as  a  supporter  of  international 
terrorism  and  has  determined  that  such 
an  export  will  contribute  to  the  military 
capability  of  that  country. 

Second.  The  sale  undermines  any  stra- 
tegic logic  in  a  comprehensive  and  uni- 
fied foreign  policy  directed  toward  stra- 
tegically assuring  the  stability  of  our 
friends  and  the  supply  of  oil  from  the 
Persian  Gulf.  It  secures  no  foreign  policy 
advantages  for  the  United  States.  'We 
gain  nothing  in  exchange  for  the  pro- 
jected benefit  to  Iraq.  Contrarily,  we 
significantly  enhance  the  ability  of  the 
Iraqi  Navy  to  wreak  havoc  in  the  Per- 
sian Gulf  and  the  Straits  of  Hormuz. 

Third.  Finally,  this  statute  was  de- 
signed specifically  to  discourage  mili- 
tary aid  to  countries  which  support  in- 
ternational terrorism.  Iraq  is  supporter 
of  international  terrorism  which  has 
been  so  defined  by  the  administration. 
Therefore,  in  approving  this  sale,  the  ad- 
ministration has  violated  the  spirit  as 
well  as  the  letter  of  the  Export  Admin- 
istration Act  and.  in  my  opinion,  also 
the  Arms  Export  Control  Act,  and  the 
Foreign  Assistance  Act. 

An  awful  error  is  about  to  be  effectu- 
ated if  we  do  not  specifically  prohibit 
the  granting  of  these  licenses  by  this 
amendment. 

Mr.  CHURCH.  Mr.  President,  refer- 
ring to  the  amendment  offered  by  the 
Senator  from  Florida.  I  want  first  to  say 
that  I  am  wholly  in  accord  with  its 
thrust.  In  fact,  on  June  16.  1980.  a  letter 


was  addressed  to  the  President,  sighed 
by   Senators   McGovern,   MrrzENBAtrit 
Packwood,  and  myself,  dealing  with  this 
subject. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  that  letter  be 
printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  pr.nted  in  the  Record. 
as  follows : 

Committee  on  Banking. 
Housing,  and  Urban  Apfairs. 
WashiJinton.  D.C.  June  IS.  1980. 
The  President, 
The  White  House. 
Washington,  D.C. 

Dea3  Mr.  President:  We  are  writing  to  In- 
dicate our  agreement  with  the  views  ex- 
pressed in  our  colleagues'  letter  to  you  of 
June  2  opposing  the  Administration's  deci- 
sion to  sell  Italy  eight  gas  turbine  engines 
that  will  be  used  in  Iraqi  frigates. 

Last  December,  pursuant  to  Section  6(1) 
of  the  Export  Administration  Act.  the  Sec- 
retary of  State  listed  Iraq,  along  with  Syria, 
Libya,  and  South  Yemen,  as  countries  which 
repeatedly  have  provided  support  for  acts  of 
International  terrorism.  Since  that  time  the 
significance  of  that  listing  was  tragically 
demonstrated  when  an  Iraqi-backed  fac- 
tion of  the  PLO  attacked  the  children's  nurs- 
ery at  the  Misgav  Am  kibbutz  on  April  7, 
killing  three  innocent  civilians  and  wound- 
ing  sixteen. 

In  January.  1980,  the  decision  to  grant 
the  license  was  made,  without  consulta- 
tion with  the  State  Department  or  notifi- 
cation to  the  Congress,  which  is  required  by 
Section  6(1)  of  the  Export  Administration 
Act  in  those  cases  where  the  goods  in  ques- 
tion are  value:!  at  more  than  $7  million. 

This  action  clearly  violates  a  provision  of 
law  enacted  only  last  September  as  an  ex- 
pression of  Congressional  view  that  our  gov- 
ernment should  prohibit  the  sale  of  equip- 
ment or  services  specifically  Intended  for  mil- 
itary end-use  to  countries  which  have  been 
identified  as  repeated  supporters  of  Interna- 
tional terrorism.  Obviously,  overriding  Amer- 
ican Interests  might  necessitate  exceptions  to 
such  a  policy,  but  we  do  not  believe  such  a 
case  can  be  made  with  respect  to  these  en- 
gine sales. 

At  a  time  of  Increasing  terrorist  activity, 
with  Americans  still  held  hostage  in  Iran,  It 
is  essential  that  our  government  speak  out 
more  forcefully  than  ever  against  acts  of  ter- 
rorism, and  that  our  commercial  policy  be 
fully  consistent  with  such  pronouncements. 
Iraq  has  long  been  considered  one  of  the 
prime  supporters  of  terrorist  activity.  To  pro- 
vide at  this  time  the  means  for  Iraq  to  sig- 
nificantly enhance  Its  naval  power  and  there- 
fore its  influence  in  the  Persian  Gulf  sends 
the  wrong  signal  about  our  Mideast  policy 
and  the  wrong  signal  about  our  determina- 
tion to  put  an  end  to  terrorism. 

We  are  not  unaware  that  there  has  been 
some  movement  in  Iraq's  foreign  policy  re- 
cently away  from  dependence  on  the  Soviet 
Union.  Such  movement  Is  In  our  Interest  and 
should  be  encouraged,  possibly  through  en- 
couraging sales  of  civilian  commodities  to 
Iraq.  Contributions  to  Iraq's  military 
strength,  as  these  frigates  certainly  would  be. 
serve  neither  our  policy  Interests  In  the  Mid- 
dle East  nor  the  interests  of  our  allies. 

While  the  administrative  steps  that  have 
been  proposed  to  Insure  that  the  Export  Ad- 
ministration Act  is  followed  more  faithfully 
in  the  future  are  welcome,  it  Is  our  belief 
that  a  strong,  consistent  policy  against  ter- 
rorism demands  that  the  license  for  this  sale 
be  revoked.  We  urge  you  to  take  that  action 
Sincerely, 

Bob  Packwood. 
George  McGovern 
Howard  M.  Metzenbaum. 
Frank  Church 
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Mr.  CHURCH.  Mr.  President.  I  am 
willing  to  accept  the  amendment.  I  am 
troubled  only  by  one  aspect  of  it.  and 
that  has  to  do  with  its  retroactive  effect. 
I  have  not  had  an  opportunity  to  re- 
view the  precedents,  nor  am  I  able  to 
say  on  the  floor  this  afternoon  what 
problem  this  particular  language  in  the 
amendment  may  give  us  when  we  bring 
it  up  in  conference.  However,  we  shall 
inquire  into  that  matter  and  deal  with  it 
at  the  proper  time. 

Mr.  STONE.  That  is  acceptable. 

Mr.  CHURCH.  If  that  is  acceptable  to 
the  proponent  of  the  amendment,  then 
the  amendment  is  acceptable  to  me. 

I  am  just  informed  that  the  Senator 
from  Illinois  <Mr.  Stevenson)  wishes 
to  speak  against  the  amendment.  I  do 
not  know  whether  that  means  that  he 
will  ask  for  a  rollcall  vote.  But  I  do 
believe  that  he  should  be  informed  that 
the  Senate  is  about  to  take  action  on 
the  amendment  in  order  that  his  rights 
may  be  protected.  I  would  ask  that  he 
be  informed  at  this  time. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  mat- 
ter, as  Senator  Stone  has  already  noted, 
has  a  very  long  history  indeed.  It  goes 
back  to  the  fall  of  1979  when  certain 
commitments  were  made  about  matters 
of  this  kind  being  subject  to  considera- 
tion from  the  foreign  policy  point  of 
view,  which  admittedly  was  not  done 
here. 

The  question  now  becomes  a  very  seri- 
ous one.  affecting  very  large  amounts  of 
mc«iey.  in  the  billions  of  dollars,  and  in- 
volving Italy,  which  is  building  these 
frigates.  Yet  it  flies  directly  in  the  face 
of  our  efforts  to  deal  with  terrorism  and 
countries  which  aid  and  abet  it.  Iraq  is 
stated  by  the  United  States  to  be  one. 
It  is  absolutely  impossible  to  reconcile. 
Mr.  President,  what  has  happened  here 
with  what  ought  to  be  the  policy  of  the 
United  States,  except  as  a  series  of  mis- 
haps which  have  resulted  now  in  pin- 
ning the  situation  onto  Italy,  an  ally  of 
the  United  States,  a  close  friend  of  the 
United  States,  who  we  have  absolutely 
no  desire  to  harm  in  any  way.  Yet.  un- 
wittingly, they  may  be  harmed,  if  retro- 
actively, there  is  a  prohibition  on  ship- 
ment of  these  engines  to  Italy. 

Mr.  STONE.  Will  the  Senator  yield 
at  that  point? 

Mr.  JAVITS.  If  I  may  just  finish  my 
thought. 

Therefore,  in  my  judgment,  it  is  very 
intelligent  to  take  this  to  conference 
and  see  how  we  can  deal  with  all  of  the 
ins  and  outs  of  it.  I  am  rather  pleased 
that  the  Senator  has  projected  it  for- 
ward in  this  way  so  that  we  may  be 
seized  of  the  problem. 

My  only  reason  for  saying  what  I  have 
is  to  state  upon  the  record  our  problem 
with  it.  a  very  real  one.  We  shall,  how- 
ever, have  to  see  if  we  can  find  a  way 
through  it. 

Mr.  President,  there  is  no  excuse  for 
this  whatever  in  the  policy  of  the  United 
States  or  in  what  ought  to  be  the  policy 
of  the  United  States.  The  only  complex- 
ity, which  is  so  meaningful  and  so  crit- 


ical, is  this  complexity  about  Italy  and 
what  it  is  doing  about  these  frigates. 

I  yield  to  the  Senator. 

Mr.  STONE.  If  the  Senator  from  New 
York  will  yield  for  this  purpose,  the  en- 
gines themselves  have  not  yet  been  built 
and  will  not  be  built  until  the  fall.  The 
engines  are  attainable  elsewhere.  If  that 
is  the  case,  then  the  policy  of  the  United 
States  ought  to  be  affirmed  and  kept  to. 
to  the  letter,  in  this  case.  Otherwise,  the 
assurances  at  the  highest  level  of  the 
administration  to  the  distinguished  Sen- 
ator from  New  York  would  mean  nothing 
in  the  future.  So  I  think,  Mr.  President, 
that  taking  it  to  conference  in  that  fash- 
ion would  be  very  salutary. 

Mr.  JAVITS.  I  thoroughly  agree,  Mr. 
President,  and  I  hope  that  we  shall  be 
permitted  to  do  that. 

Mr.  STONE.  Mr.  President.  I  move  the 
question. 

Mr.  TSONGAS.  Mr.  President,  I  believe 
the  Senator  from  Illinois  wanted  to  speak 
on  this  issue  and  I  saw  him  come  in. 
Perhaps  we  could  give  him  a  chance  to 

Mr.  STEVENSON.  Mr.  President,  I 
have  just  seen  this  amendment — it  is 
unprinted — for  the  first  time.  Perhaps 
the  sponsors  of  the  amendment  or  the 
distinguished  managers  of  the  bill  could 
answer  some  questions  about  it.  I,  for 
one.  have  some  general  reservations 
about  the  repeated  temptations  of  the 
Congress  to  legislate  the  conduct  of  for- 
eign policy. 

Mr.  President,  this  amendment  has  not 
been  the  subject  of  hearings  within  the 
Committee  on  Banking,  which  has  the 
jurisdiction  over  export  controls  under 
the  Export  Administration  Act.  Has  it 
been  the  subject  of  hearings  in  the  For- 
eign Relations  Committee? 

Mr.  STONE.  Mr.  President,  it  has  been 
the  subject  of  hearings  in  the  House 
Foreign  Affairs  Committee.  The  state- 
ment made  to  the  distinguished  members 
of  that  committee  was  that  they  should 
have  been  notified  and  that  it  was  a  mis- 
take. I  have  just  finished  reading  that  to 
the  Senate. 

Mr.  STEVENSON.  I  beg  the  Senator's 
pardon  that  I  did  not  hear  the  answer 
to  that  question  earlier. 

Mr.  STONE.  I  shall  be  happy  to  re- 
peat that. 

In  referring  to  an  earlier  letter  to 
Senator  Javits  assuring  the  Senator  that 
this  kind  of  thing  would  not  take  place, 
and  in  answering  a  question  by  Repre- 
sentative Bingham,  Assistant  Secretary 
of  State  Deane  R.  Hinton  stated  as 
follows ; 

My  only  explanation  of  this  situation — It 
Is  painful — Is  that  he  had  perhaps  forgotten 
the  exact  wording  of  his  conir.iltment  to 
Senator  Javits  because  I  am  sure  If  he  had 
had  it  In  mind  that  we  would  have  had  a 
different  determination  that  was  compati- 
ble with  that  commitment,  even  though  the 
determination  that  was  made  In  my  judg- 
ment was  compatible  with  the  law. 

I  maintain  that  this  is  a  violation  of 
6'i)  of  the  Export  Administration  Act 
and,  as  well,  the  Arms  Export  Control 
Act  and  the  Foreign  Assistance  Act. 

Mr.  STEVENSON.  Mr.  President,  as 
I  indicated  before,  we  have  not  held 
hearings  in  the  Banking  Conunittee  with 


respect  to  the  Export  Administration 
Act  and  have  reached  no  such  conclu- 
sion. But  with  respect  to  the  merits,  has 
the  House  Foreign  Affairs  Committee 
or  anybody  else  concluded  that  if  the 
United  States  does  not  make  these  sales, 
they  will  be  unavailable  from  other 
sources  in  Europe? 

Mr.  STONE.  On  the  contrary,  the 
United  States  takes  the  view  that  these 
engines  will  be  available  from  other 
sources. 

Mr.  STEVENSON.  And  it  is  the  Sen- 
ator's conclusion  that  it  is  in  the  best 
interests  of  the  United  States  for  the 
Iraqis  to  buy  these  engines  from  other 
sources  than  the  United  States? 

Mr.  STONE.  It  is  this  Senator's  posi- 
tion and  conclusion  that,  since  Iraq  is 
currently  on  the  list  of  administration- 
determined  countries  which  consistently 
support  terrorism,  it  is  inappropriate  for 
us  to  sell  equipment  which  can  enhance 
their  military  capability.  These  frigates 
clearly  will. 

Mr.  STEVENSON.  Mr.  President,  let 
me  ask  the  Senator  another  question.  I 
do  not  think  a  court,  at  least,  has  con- 
cluded that  the  issuance  of  this  license 
has  been  and  is  invalid.  Is  it  not  the 
function  of  the  courts  to  make  such 
determinations? 

And  if  the  Senator  is  right  in  his  opin- 
ion about  the  breach  of  law,  is  not  the 
appropriate  remedy,  then,  a  suit  in  the 
appropriate  court  to  determine,  as  he 
has  determined,  that  the  licenses  are  in- 
valid, without  resort  to  this  enactment? 

Mr.  STONE.  No.  Mr.  President,  this 
Senator  takes  the  view,  which  I  think  is 
the  established  view,  that  supply  of  mili- 
tary equipment  to  countries  on  the  pro- 
scribed list  is  barred  and  that  it  is  a 
proper  congressional  prerogative  to  have 
oversight  over  that.  That  is  what  this 
amendment  does. 

We  have  acted  in  similar  fashion  be- 
fore and,  frankly,  so  has  the  administra- 
tion, when  they  reviewed  and  refused  to 
renew  an  export  license  for  727  airplanes 
and  747  airplanes  to  Libya  in  advance  of 
any  court  action. 

Mr.  STEVENSON.  Mr.  President.  I  do 
not  intend  to  prolong  this  nor  to  oppose 
the  amendment  if  it  is  the  wish  of  the 
managers  to  accept  it  and  to  take  it  to 
conference.  I  do  want,  as  just  one  Mem- 
ber, to  be  recorded,  as  I  am  now.  as  not 
concurring  in  the  judgment  of  the  dis- 
tinguished Senator  from  Florida  that 
the  law  has.  in  this  instance,  been  vio- 
lated or  that  the  issuance  of  the  licenses 
in  this  case  was  an  improper  act  and 
that  the  licenses,  therefore,  are  invalid. 

I  do  hope,  Mr.  President,  that  before 
this  matter  is  finally  considered.  Con- 
gress will  give  consideration  to  all  of 
these  issues  and  consult  with  the  ad- 
ministration— most  of  all,  because  of 
the  reservation  which  I  first  expressed 
about  the  repeated  temptation  o^  Con- 
gress to  conduct  foreign  policy.  That  is 
a  temptation  which  we  are.  in  my  hum- 
ble judgment,  well  advised  to  resist. 

I  thank  the  Senator. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Illinois. 

His  desire  that  the  conferees  look  into 
this  most  carefully  and  that  this  be 
taken  to  conference,  in  that  spirit.  Is 


the  intention  of  the  Senator  from  Flor- 
ida and  the  managers  of  the  bill. 

Mr.  STEVENSON.  I  thank  my  good 
friend  for  that  reassurance. 

Mr.  STONE.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

The  amendment  (UP  No.  1163)  was 
agreed  to. 

Mr.  STONE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2714. 

Mr.  HELMS.  There  is  no  amendment 
pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  HELMS.  I  thank  the  Chair. 

tTF   AMENDMENT    NO.    1  165 

(Purpose:  To  require  the  President  to  re- 
port to  Congress  on  the  Implementation  of 
the  Lancaster  House  Declaration  of  Rights 
in  Zimbabwe) 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1165. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  11,  insert  the  following 
new  section: 

"Sec.  .  No  amount  of  the  funds  au- 
thorized to  be  appropriated  under  this  Act 
may  be  made  available  to  Zimbabwe  unless 
the  President  determines  and  so  reports  to 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  every 
sixty    days    that    the    government    of    Zim- 


babwe Is  fully  implementing  the  Declara- 
tion of  Rights  contained  in  Annex  C  of  the 
agreement  signed  at  Lancaster  House.  Lon- 
don, by  the  participants  in  the  Constitu- 
tional Conference  on  Southern  Rhodesia  on 
December  22.  1979.  which  annex  provides  for 
the  observance  in  Zimbabwe  of  the  right 
to  life,  the  right  to  personal  liberty,  free- 
dom from  slavery  and  forced  labor,  free- 
dom from  torture  and  inhuman  treatment, 
freedom  from  deprivation  of  property, 
protection  for  privacy  of  home  and  other 
property,  the  right  to  protection  of  the  law. 
freedom  of  conscience,  freedom  of  expression, 
freedom  of  assembly  and  association,  free- 
dom of  movement,  and  protection  from  dis- 
crimination." 

Mr.  HELMS.  Mr.  President,  in  the  in- 
terest of  saving  the  time  of  the  Senate.  I 
say  simply  that  this  amendment  is  mod- 
eled upon  similar  language  already 
adopted  by  the  House. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  to  my 
friend  from  Mississippi  on  the  condition 
I  not  lose  my  right  to  the  fioor,  that  my 
amendment  be  laid  aside  temporarily, 
that  following  disposition  of  his  amend- 
ment we  return  to  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  yield  to  the  distinguished 
Senator  from  Mississippi. 

UP  AMENDMENT  NO.    1166 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress with  respect  to  the  resettlement  of 
Cuban  refugees) 

Mr.  COCHRAN.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  ( Mr.  Coch- 
ran) proposes  an  unprinted  amendment 
numbered  1166. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  31.  Insert  the  fol- 
lowing : 

CUBAN    REFUGEES 

Sec.  607.  (a)  The  Congress  finds  that — 

(1)  the  flow  of  refugees  for  political,  eco- 
nomic, or  other  compelling  reasons  is  a  grow- 
ing and  world-wide  phenomenon; 

(2)  the  United  States  represents  freedom 
of  thought  and  action  and  economic  oppor- 
tunity and  has  historically  played  a  major 
role  in  providing  a  home  to  the  refugees  of 
tho  world: 

(3)  an  orderly  and  lawful  refugee  process 
is  necessary  for  the  furtherance  of  United 
States  domestic  well-being; 

14 1  continuation  of  the  traditional  com- 
passionate and  humanitarian  policy  of  the 
United  States  regarding  entry  to  its  shores  of 
refugees  and  other  victims  of  oppression  is 
threatened  by  the  precipitate  influx  of  large 
numbers  of  Cubans  fleeing  their  country; 

(5)  the  United  States  has  sought  In  vain 
to  negotiate  with  the  Government  of  Cuba  to 
establish  a  lawful,  safe,  and  orderly  process 
by  which  Cubans  may  be  allowed  to  leave 
their  country;  and 

(6)  the  Cuban  refugee  crisis  is  a  problem 
of  international  concern  and  other  free  na- 
tions should  contribute  to  its  resolution. 

(b)  The  Congress  urges  the  President  to 
take  the  necessary  steps  to  encourage  and 


secure  greater  international  cooperation  with 
respect  to  the  large  number  of  Cubans  who 
have  recently  fled  or  are  attempting  to  flee 
Cuba.  Such  steps  should  include  seeking  the 
agreement  of  other  countries  to  admit  a  sig- 
nificant number  of  those  persons  into  their 
respective  countries  and  to  contribute  funds 
and  other  assistance  for  the  resettlement  of 
thoso  persons. 

( c )  It  Is  the  sense  of  the  Congress  that.  In 
carrying  out  subsection  (b).  the  President 
should  seek  the  discussion,  in  an  appropri- 
ate international  forum  such  as  the  United 
Nations  or  the  Organization  of  American 
States,  of  the  resettlement  of  Cuban  refu- 
gees and  of  means  by  which  a  more  orderly 
process  may  be  established  to  handle  future 
crises  of  a  similar  nature. 

On  page  32.  line  2.  strike  out  "Sec.  607.' 
and  Insert  In  lieu  thereof  "Sec.  COS.". 

Mr.  COCHRAN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  call 
upon  and  direct  the  President  to  seek 
greater  international  cooperation  in  the 
resolution  of  the  Cuban  refugee  situa- 
tion. 

The  amendment  expresses  the  sense 
of  the  Senate  that  other  nations  should 
assist  the  United  States  in  helping  find 
homes  for  these  refugees  and  in  con- 
tributing funds  established  for  their  re- 
settlement. 

By  this  amendment,  the  President  is 
called  upon  to  seek  this  increased  assist- 
ance in  appropriate  international  bodies 
such  as  the  U.N.  and  the  Organization 
of  American  States. 

Mr.  President.  I  hope  the  distinguished 
managers  of  the  bill  will  accept  the 
amendment. 

I  do  not  want  to  delay  consideration 
of  the  amendment  of  the  Senator  from 
North  Carolina  or  delay  further  consid- 
eration of  the  bill  by  debating  the  mat- 
ter unnecessarily,  so  I  yield  at  this  point, 
Mr.  President,  to  the  managers  for  what- 
ever statement  they  may  make. 

Mr.  TSONGAS.  Mr.  President.  I  state 
on  behalf  of  Mr.  Church,  whom  I  have 
not  consulted,  that  I  am  fairly  comforta- 
ble in  saying  that  this  is  a  positively 
drafted  amendment  and  that  the  com- 
mittee would  have  no  trouble  with  it. 

Mr.  President,  I  commend  the  Senator 
from  Mississippi  on  his  initiatives. 

Mr.  PERCY.  Mr.  President.  I  commend 
my  distinguished  colleague  for  this 
amendment. 

I  do  want  to  mention,  though  I  con- 
cur completely  with  the  sentiments  of 
the  amendment  itself,  a  feeling  that  I 
think  is  widespread  in  this  country.  Cer- 
tainly the  leaders  in  the  black  commu- 
nity, such  as  the  Reverend  Jesse  Jack- 
son of  my  State,  has  strongly  expressed 
himself  that  when  this  Nation  opens  its 
heart  and  arms  to  people  from  another 
country,  it  should  not  allow  that  country 
to  dump  its  undesirables  on  us. 

The  traditional  policy  of  this  countrj' 
does  not  apply  to  such  undesirables.  We 
have  a  duty  to  our  citizens  and  all  those 
who  do  immigrate  lawfully  to  this  coun- 
try— to  contribute  to  this  society — we 
have  an  absolute  obligation  to  do  everj'- 
thing  to  prevent  such  undesirables  from 
coming  to  our  shores.  That  is  not  em- 
braced in  this  amendment. 

I  concur  completely  with  it  and  know 
of  no  objection  to  it  on  this  side. 

Mr.  COCHRAN.  I  thank  the  distin- 
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guished   Senator   from   Illinois   for  his 
statement    and    also   the   distinguished 


Mr.  COCHRAN.  I  thank  the  distin-     in  this  Record  at  the  conclusion  of  my 
guished  Senator  from  South  Carolina  for     remarks. 
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with  us.  Such  assistance  could  take  many 
forms  ranging   from   relocating   refugees   In 


tntfloi:  e\y-  ViolnlntT  lie  flnon«*iftllv 


mediate  financial  costs  to  the  American 
taxpayer  for  the  admittance  and  reset- 


impression  that  the  10,000  persons  who 
sought  refuge  in  the  Peruvian  Embassy 
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guished  Senator  from  Illinois  for  his 
statement  and  also  the  distinguished 
Senator  from  Massachusetts  for  his 
courtesy  and  his  kind  remarks. 

Mr.  President,  there  are  over  100,000 
refugees  who  have  come  to  our  shores 
from  Cuba,  that  we  know  of,  just  in 
recent  weeks.  Only  3,300,  according  to 
recent  estimates  I  have  seen,  have  been 
accepted  in  other  nations,  particularly 
Costa  Rica.  There  are  others  in  South 
America  who  have  accepted  some  of 
these  refugees.  I  think  we  .should  com- 
mend them  and  recognize  the  assistance 
they  have  shown.  Peru,  Venezuela.  Ecua- 
dor. Argentina.  Spain,  Canada,  Austra- 
lia, have  indicated  an  interest  in  help- 
ing. 

But  the  number  of  refugees  they  are 
actually  assuming  into  their  countries 
is  very  small  compared  to  the  large  num- 
bers the  United  States  is  attempting  to 
accommodate. 

I  appreciate  the  statements  in  support 
of  the  amendment.  I  reserve  the  re- 
mainder of  mv  time,  Mr.  President. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  this  amendment  and  wish 
to  associate  myself  with  the  remarks  of 
the  able  Senator  from  Mississippi. 

I  commend  the  managers  of  the  bill 
for  agreeing  to  accept  this  amendment. 

Mr.  President,  I  have  made  several 
speeches  here  in  the  Senate  on  this  sub- 
ject. There  is  no  question  in  my  mind 
that  steps  must  be  taken  to  require  the 
Justice  Department  and  the  administra- 
tion to  conform  to  the  law. 

I  am  confident  that  we  must  go  back 
to  the  simple  theory,  when  a  refugee 
comes  here,  to  determine  whether  he  is 
a  political  refugee  coming  seeking  free- 
dom and  to  avoid  being  persecuted,  or 
whether  he  is  an  economic  refugee,  com- 
ing here  to  enjoy  the  economic  system 
we  have  in  this  country. 

There  is  no  question  about  the  fact 
that  many  criminals — murderers  and 
others — have  come  here  from  Cuba. 
There  is  no  question  that  many  unde- 
sirables have  come  here  from  Cuba — 
people  with  contagious  diseases,  includ- 
ing leprosy.  There  is  no  question  that 
Castro  has  unloaded  his  jails  and  al- 
lowed the  criminals  to  come  here. 

Mr.  President,  it  is  essential  that  we 
take  steps  to  stop  this.  It  is  essential, 
as  I  have  stated  previously,  that  the 
High  Commissioner  for  Refugees  at  the 
United  Nations  should  take  an  interest 
in  this  matter. 

I  believe  the  distinguished  Senator 
from  Mississippi  has  mentioned  the  Or- 
ganization of  American  States,  and  I 
am  glad  he  has  done  so.  That  could  be 
helpful.  Other  countries  should  realize 
that  this  is  not  just  a  United  States- 
Cuba  problem.  This  is  a  world  problem. 
It  is  a  United  Nations  problem,  and  it 
should  be  considered  as  such. 

I  am  sure  that  our  country  wants  to  do 
its  part.  But  the  way  these  people  are 
coming  here  now  is  unlawful,  impracti- 
cal, and  is  imposing  a  great  burden  upon 
the  people  of  this  country:  and  I  feel 
strongly  that  steps  should  be  taken  to 
stop  it. 

I  commend  the  able  Senator  from  Mis- 
sissippi. 


Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  from  South  Carolina  for 
his  eloquent  observations  and  support  of 
this  amendment. 

I  believe  the  amendment  clearly  points 
out  that  we  want  to  be  neighborly.  The 
United  States  has  a  history  of  being  gen- 
erous and  compassionate  and  sensitive 
to  the  needs  of  others  in  situations  such 
as  this. 

But  while  we  want  to  be  a  good  neigh- 
bor, there  is  a  limit  to  our  hospitality. 
We  do  not  think  we  should  bear  the  sole 
responsibility  for  all  the  refugee  prob- 
lems all  over  the  world.  Other  nations 
can  shoulder  more  of  the  responsibility 
financially  and  help  in  the  resettlement 
of  these  refugees. 

Mr.  President,  I  have  no  further  re- 
quest for  time. 

I  ask  unanimous  consent  that  the 
names  of  the  Senator  from  South  Caro- 
lina I  Mr.  Thurmond  I.  the  Senator  from 
Arkansas  »Mr.  Pryor>.  and  the  Senator 
from  Montana  ( Mr.  Baucus  >  be  added  as 
cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COCHRAN.  I  yield  to  the  dis- 
tinguished Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  am  not 
going  to  take  more  than  a  few  minutes. 

First,  I  commend  the  very  able  Sen- 
ator from  Mississippi  iMr.  Cochran)  for 
proposing  this  amendment.  I  am  proud 
to  be  a  cosponsor  of  this  amendment. 
It  is  extremely  timely. 

I  believe  this  amendment  will  call  at- 
tention to  the  fact  that  this  country, 
once  again,  is  being  called  upon  to  bear 
unilaterally  the  burden  of  taking  care  of 
literally  thousands  and  thousands  of 
refugees. 

Recently,  I  was  at  Fort  Chaffee,  Ark.  I 
was  there  only  a  few  hours  after  sev- 
eral hundred  refugees  attempted  to  es- 
cape that  particular  impoundment.  I 
must  say  that  the  situation  does  seem 
to  be  a  great  deal  calmer  at  this  moment. 

However,  I  am  concerned  about  the 
fact  that  the  Justice  Department,  in  re- 
cent days,  has  been  in  the  State  of 
Arkansas,  looking  at  the  possibility  of 
bringing  some  legal  action  against  the 
Arkansas  State  Police,  who  they  suggest 
may  have  used  excessive  force  on  some 
of  the  refugees  the  night  of  the  at- 
tempted escape.  I  do  not  know  what  they 
mean  by  "excessive  force,"  but  I  do 
know  that  without  the  Arkansas  State 
Police  being  where  they  were  at  that 
time,  we  would  have  seen  literally  hun- 
dreds of  men,  women,  and  possibly  chil- 
dren in  very,  very  grave  danger  because 
of  the  tense  situation  in  the  camp  and 
immediately  surrounding  the  camp, 
throughout  the  adjacent  communities. 

Some  weeks  ago,  I  wrote  the  Organiza- 
tion of  American  States,  trying  to  solicit 
their  help,  their  cooperation,  and  their 
support,  to  come  to  our  assistance  at  this 
time,  to  our  aid  as  a  country — a  human- 
itarian country,  to  say  the  least — in  at- 
tempting to  help  financially  the  refugees 
become  located,  and  also  to  be  of  as- 
sistance in  the  relocation  efforts  in  oth- 
er parts  of  the  world,  which  I  shall  place 


in  this  Record  at  the  conclusion  of  my 
remarks. 

I  hope  the  amendment  offered  by  the 
Senator  from  Mississippi  will  help  bring 
attention  to  this  point. 

Mr.  President,  I  recently  made  the 
suggestion  to  the  President  that  we  try 
to  get  further  assistance  from  other 
countries  throughout  the  world  in  our 
refugee  program. 

I  made  an  additional  suggestion  to  the 
President  at  a  White  House  meeting  at 
which  Senator  Bumpers  was  also  present. 
I  suggested  to  him,  respectfully,  that  he 
have  a  talk,  perhaps  a  fireside  chat,  with 
the  refugees  by  closed-circuit  television 
or  radio  or  even  a  tape  recording,  in 
which  our  President  would  tell  the  ref- 
ugees we  were  trying  our  best,  as  a  hu- 
manitarian country,  to  make  the  best  of 
a  bad  situation.  He  should  warn  them  if 
they  are  going  to  violate  the  law,  to 
break  the  law,  to  engage  in  activities 
such  as  happened  at  Fort  Chaffee,  they 
are  going  to  have  to  suffer  the  ultimate 
repercussions  which  could  include  de- 
portation. 

I  hope  the  amendment  offered  by  the 
distinguished  Senator  from  Mississippi 
will  be  agreed  to.  I  hope  it  will  shed  the 
light  on  this  subject  that  should  be  shed 
upon  it,  so  that  we  can  act  with  wisdom, 
and  so  that  other  countries  will  realize 
that  they.  too.  have  a  role  to  play  in  the 
relocation  of  these  thousands  of  refugees 
who  are  today  in  our  land. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  which  I  wrote  to  the  Organization 
of  American  States  dated  May  15.  1980. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

May  15,  1980. 
His  Excellency  Alejandro  Orfila, 
Organization  of  American  States.  Pan  Amer- 
ican   Union    Building.    17th    Street    and 
Constitution  Avenue.    Washington.  D.C. 

Dear  Mr.  Ambassador:  I  write  this  letter 
as  a  personal  plea  for  assistance  from  the 
Organization  of  American  States  to  relieve 
a  situation  which  is  currently  taxing  the 
resources  of  the  United  States  government. 

Thousands  of  refugees  from  Cuba  continue 
to  flow  Into  our  country  dally.  Our  military 
and  federal  governmental  agencies  have  done 
an  exemplary  job  thus  far  In  making  this 
rapid  influx  of  people  and  their  subsequent 
transition  to  a  new  life  as  easy  as  possible 
on  the  refugees  as  well  as  the  communities 
in  which  most  of  them  are  presently  located. 

In  addition  to  refugee  relocation  and 
processing  centers  in  Florida  and  my  own 
state  of  Arkansas,  It  appears  that  at  least 
two  other  centers  will  be  opened  to  handle 
the  Incoming  Cuban  population  which  some 
estimate  will  range  as  high  as  250.000. 

The  tJ.S.  government  has  already  set  aside 
10  million  dollars  to  assist  In  processing,  re- 
location and  resettlement.  It  now  appears 
that  this  allocation  will  not  come  close  to 
meeting  the  demands  which  will  be  placed 
upon  us.  At  a  time  when  our  own  citirens 
are  having  trouble  finding  employment  and 
are  being  forced  to  rely  more  and  more  on 
such  government  assistance  as  food  stamps, 
unemployment  and  welfare  programs,  it  is 
becoming  more  difficult  to  sujjport  the  re- 
quirements which  this  new  group  of  refugees 
has  placed  upon  us. 

For  this  reason.  I  would  respectfully  ask 
that  the  Organization  of  American  States 
give  serious  consideration  to  committing 
some  of  its  resources  and  the  resources  of 
its  member  nations  to  sharing  this  burden 
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with  us.  Such  assistance  could  take  many 
forms  ranging  from  relocating  refugees  In 
their  own  countries  or  helping  us  financially. 

Quite  frankly,  I  think  that  It  would  be 
most  appropriate  for  the  nations  of  the 
Western  hemisphere  to  work  together  In 
this  manner  to  assist  the  citizens  of  one  of 
its  nations.  In  view  of  the  urgency  of  this 
situation,  I  would  hope  that  you  would  take 
this  matter  up  as  quickly  as  possible. 

Thank  you  In  advance  for  your  attention 
to  this  request. 
Sincerely. 

David  Pryor. 

The  PRESIDING  OFFICER  (Mr.  Bi- 
den  t .  The  Senator  from  Mississippi  is 
recognized. 

Mr.  COCHRAN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arkan- 
sas for  his  support  of  this  amendment 
and  his  help  in  the  development  of  the 
debate,  focusing  attention  on  the  prob- 
lem we  are  facing. 

I  ask  unanimous  consent  that  the 
name  of  the  distinguished  Senator  from 
Alabama  (Mr.  Heflin)  te  added  as  a  co- 
spon.sor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  calls  upon  the  President  to 
seek  greater  international  cooperation 
in  the  resolution  of  the  Cuban  refugee 
situation.  The  amendment  expresses  the 
sense  of  the  Senate  that  other  nations 
should  assist  the  United  States  in  help- 
ing find  homes  for  these  refugees  and  in 
contributing  funds  established  for  their 
resettlement.  The  President  is  called 
upon  to  seek  this  increased  assistance  in 
appropriate  bodies,  such  as  the  United 
Nations  and  the  Organization  of  Amer- 
ican States. 

The  amendment  expresses,  I  believe,  a 
reasoned  response  of  Congress  to  the 
events  of  recent  weeks  in  the  Caribbean 
region. 

I  am  informed  that  as  of  Wednesday. 
June  11.  approximately  112.950  Cuban 
natives  had  reached  American  shores 
seeking  refuge  from  the  oppressive  gov- 
ernment of  Fidel  Castro.  No  doubt  more 
have  arrived  by  this  time  and  even  more 
would  come  if  they  still  could  do  so. 

In  scale  and  timespan.  this  precipitate 
influx  of  men.  women,  children  seeking 
freedom  is  unparalleled  in  recent  Ameri- 
can history.  In  1950,  a  previous  record 
year,  133,000  refugees  were  technically 
admitted  into  this  counrty.  In  1975,  147,- 
000  aliens  were  admitted.  This  year  we 
can  expect  over  340.000  refugees  and 
others  seeking  political  asylum  from  In- 
dochina, from  Cuba,  and  from  all  cor- 
ners of  the  globe.  And  these  figures  do 
not  include  the  normal  annual  flow  of 
immigrants  to  this  country,  which  itself 
has  been  rising  steadily. 

The  traditional  compassionate  and 
humanitarian  response  of  the  American 
people  to  the  plight  of  refugees  and  vic- 
tims of  oppression  is  being  severely 
strained  by  this  sudden  flood  of  human- 
ity. We  as  a  people  do.  indeed,  care  for 
the  welfare  of  our  fellow  man.  but  the 
ever-rising  numbers  entering  this  coun- 
try carry  social  and  economic  costs 
which  the  American  people  are  unable  to 
bear,  particularly  at  this  time  of  eco- 
nomic recession  and  uncertainty.  One 
rough  estimate  from  OMB  puts  the  im- 


mediate financial  costs  to  the  American 
taxpayer  for  the  admittance  and  reset- 
tling of  the  Cuban  refugees  at  over  $380 
million. 

We  have  consistently  welcomed  more 
refugees  to  our  shores  than  any  other 
country  in  the  world.  We  do  wish  to  help 
these  homeless  people  to  find  a  refuge 
from  the  storm,  but  this  Nation,  despite 
its  history  of  open  arms,  cannot  be  ex- 
pected to  shoulder  alone  what  is  in  ac- 
tuality a  burden  for  the  whole  free  world 
to  carry. 

The  suggestion  is  made  in  this  amend- 
ment which  I  have  offered  that  greater 
efforts  be  made  to  encourage  the  partici- 
pation of  other  nations  in  the  resettle- 
ment and  financing  of  the  costs  of  re- 
settlement of  the  Cuban  refugees. 

This  request  is  consistent  with  the 
belief  that  those  who  share  similar 
values  throughout  the  world  should  par- 
ticipate in  the  defense  of  those  values. 

If  I  am  not  mistaken,  all  of  the  West- 
ern world  shares  in  a  belief  that  sanc- 
tuary should  be  offered  the  victims  of 
oppression.  Yet,  judging  by  the  tenta- 
tive offers  which  the  world's  nations  have 
made  thus  far  to  accept  the  refugees 
from  Cuba— the  world  is  treating  this 
crisis  as  a  purely  bilateral  matter  of 
little  or  no  concern  to  them. 

It  would  be  useful  to  remind  them  that 
it  is  very  much  their  concern. 

We  should  commend  those  nations — 
Peru.  Venezuela.  Ecuador,  Argentina, 
Spain,  Canada,  Australia,  and  Costa 
Rica — which  have  indicated  a  willing- 
ness to  accept  or  have  already  accepted 
several  hundred  refugees  each.  I  hope 
they  can  be  persuaded  to  take  many 
more.  Together,  their  offers,  still  tenta- 
tive, amount  to  a  mere  3,300  persons. 
This  leaves  well  over  100,000  for  the 
United  States. 

Other  free  world  nations,  especially 
the  wealthiest  ones  in  Europe,  should  be 
pressed  to  take  a  meaningful  number  of 
refugees,  if  their  claim  to  share  in  our 
compassion  and  humanitarianism  is  to 
have  any  meaning. 

The  result  of  their  rejection  of  this 
proposal  w'll  be  the  increased  re- 
luctance, perhaps  the  outright  re- 
fusal of  the  American  people  to 
continue  our  great  tradition  of  concern 
for  those  "huddled  masses  yearning  to 
breathe  free."  I  need  not  go  into  detail 
on  the  consequences  should  that  Ameri- 
can tradition  be  concluded.  It  would  in 
any  case  be  a  world  less  happy,  with  less 
hope  for  its  oppressed  peoples. 

This  country  has  been  the  standard 
bearer  of  that  hope  for  hundreds  of  years. 
But  we  cannot  fight  a  battle  alone.  We 
must  have  the  cooperation  of  the  world's 
free  nations. 

The  lack  of  a  significant  international 
response  may  be  due.  in  part,  to  the  ad- 
ministration's policies.  According  to  one 
recent  poll,  the  administration  policy  on 
refugees  has  in  the  view  of  74  percent  of 
the  American  people  been  "badly  con- 
fused." That  confusion  was  expressed  by 
the  change  from  the  initial  "unenforced 
no-entry"  policy  to  a  statement  of  "open 
arms"  in  the  middle  of  the  international 
conference  on  the  Cuban  refugee  situa- 
tion in  San  Jose,  Costa  Rica.  The  admin- 
istration, some  would  believe,  gave  the 


impression  that  the  10,000  persons  who 
sought  refuge  in  the  Peruvian  Embassy 
were  an  international  responsibility, 
while  those  100,000  who  came  directly  to 
the  United  States  seeking  refuge  were 
our  own  concern. 

I  believe  Congress  must  now  go  on  rec- 
ord that  the  Cuban  refugee  crisis  has 
been  and  will  continue  to  be  an  interna- 
tional concern  to  be  resolved,  if  possible, 
in  an  international  arena. 

We  must  let  the  administration  know 
of  our  desire  to  see  it  do  whatever  is  nec- 
essary to  secure  greater  international  co- 
operation in  this  matter. 

I  am  informed  that  the  State  Depart- 
ment's Cuban  Refugee  Task  Pwce  is 
quietly  seeking  such  cooperation.  If  that 
is  the  case,  a  resolution  of  congressional 
concern  will,  hopefully,  act  to  encourage 
the  administration  to  expand  and  push 
more  forcefully  such  activity. 

The  amendment  will,  at  least,  put  the 
administration  as  well  as  our  friends 
abroad  on  notice  of  Congress  interest  in 
seeing  a  truly  equitable  solution  achieved 
both  in  the  immediate  Cuban  situation 
and  in  the  long-term  world  refugee  crisis. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
to  express  my  support  for  the  amend- 
ment introduced  by  the  Senator  from 
Mississippi. 

Ours  is  a  nation  of  immigrants.  The 
ancestors  of  most  Americans,  including 
myself,  came  to  America  seeking  freedom 
and  opportunity,  and  they  found  both. 
It  is  important  that  we  maintain  our  his- 
toric tradition  of  offering  refuge  to  the 
politically  oppressed. 

At  the  same  time,  the  United  States 
must  develop  and  maintain  a  balanced 
national  policy  that  permits  immigra- 
tion at  reasonable  levels  and  that  takes 
into  account  the  effect  of  such  immigra- 
tion on  its  citizens.  In  weighing  that  bal- 
ance, the  needs  of  our  citizens  must  come 
first. 

This  amendment  urges  the  President 
to  seek  international  cooperation  in  re- 
solving the  immediate  problems  caused 
by  the  recent  exodus  of  emmigrants  from 
Cuba.  It  Is  unrealistic  to  assume  that 
any  one  nation  should  assume  the  bur- 
dens of  all  people  fleeing  political  and 
economic  oppression.  As  has  occurred  in 
the  past,  the  community  of  nations 
should  collectively  resolve  such  refugee 
problems  as  this  one. 

International  efforts  have  in  the  past 
proven  successful  in  helping  refugees 
around  the  world  to  resettle,  the  Geneva 
conference  on  refugees  fleeing  Southeast 
Asia  being  one  recent  example. 

As  the  amendment  indicates,  the 
United  States  should  again  call  upon  the 
community  of  nations  to  lend  their  as- 
sistance to  this  immediate  problem.  It 
is  equally  important  that  international 
cooperation  continue  in  order  to  avoid 
other  refugee  problems  in  the  future. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  if  there 
are  no  further  requests  for  time  on  the 
amendment  by  any  other  Senators. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  amendment  was  agreed  to. 

Mr.  TSONGAS.  Mr.  President.  I  move 
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to   reconsider   the   vote   by  which   the 
ampnrimpnt  wa<;  aereed  t.n 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 


Mr.  HELMS.  I  want  to  thank  the  dis- 
tineuished     manacer    of    thp    hill      Mr 


June  17,  1980  CONGRESSIONAL  RECORD  — SENATE  15043 

hard-earned  dollars.  It  amounts  to  pour-     own  people  by  way  of  tyranny,  that  he    "on  of  his  personal  liberty  except  as  author- 


13042 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1980 


June  17,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15043 


to  reconsider  the  vote  by  which   the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  recognized. 

The  clerk  will  state  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  No,  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  before  the 
clerk  reports  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1165  ( as  modified) 
( Purpose :  To  require  the  President  to  report 

to  Congress  on  the  implementation  of  the 

Lancaster  House  Declaration  of  Rights  in 

Zimbabwe) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  Is  this 
a  modification  of  the  Senator's  amend- 
ment that  is  already  at  the  desk? 

Mr.  HELMS.  Yes.  it  is  a  modification. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  11.  Insert  the  following 
new  section: 

Should  Zimbabwe  receive  assistance  from 
funds  authorized  to  be  appropriated  under 
this  Act.  the  President  shall  report  to  the 
Congress  every  slxy  days  after  the  obligation 
of  such  funds  on  the  internal  situation  in 
Zimt>abwe.  particularly  on  its  observance  of 
the  human  rights  of  its  citizens,  as  contained 
In  the  Declaration  of  Rights  contained  in 
Annex  C  of  the  agreement  signed  at  Lan- 
caster House.  London,  by  the  participants  In 
the  Constitutional  Conference  on  Southern 
Rhodesia  on  December  22.  1979. 

XTP    AMENDMENT     NO.     1167 

(Purpose:  To  require  the  President  to  report 
to  Congress  on  the  implementation  of  the 
Lancaster  House  Declaration  of  Rights  In 
Zimbabwe) 

Mr.  HELMS.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wish  to  hear 
the  amendment  stated. 

Mr.  HELMS.  Very  well. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

"Sec.  .  No  amount  of  the  funds  author- 
ized to  be  appropriated  under  this  Act  may 
be  made  available  to  Zimbabwe  unless  the 
President  determines  and  so  reports  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  every  sixty  days 
that  the  government  of  Zimbabwe  is  fully 
implementing  the  Declaration  of  Rights  con- 
tained in  Annex  C  of  the  agreement  signed 
at  Lancaster  House,  London,  by  the  partici- 
pants in  the  Constitutional  Conference  on 
Southern  Rhodesia  on  December  22.  1979. 
which  annex  provides  for  the  observance  in 
Zimbabwe  of  the  right  to  life,  the  right  to 
personal  liberty,  freedom  from  slavery  and 
forced  labor,  freedom  from  torture  and  in- 
human treatment,  freedom  from  deprivation 
of  property,  protection  for  privacy  of  home 
and  other  property,  the  right  to  protection 
of  the  law.  freedom  of  conscience,  freedom  of 
expression,  freedom  of  assembly  and  asso- 
ciation, freedom  of  movement,  and  protection 
from  discrimination." 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr. 
Mitchell  i  .  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  with- 
draw the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  amendment  no.    1168 

(Purpose:  To  require  the  President  to  report 
to  Congress  on  the  implementation  of  the 
Lancaster  House  Declaration  of  Rights  in 
Zimbabwe) 

Mr.  HELMS.  I  send  another  amend- 
ment to  the  desk  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  for  himself.  Mr.  Tsoncas.  and  Mr. 
Percy,  proposes  an  unprlnled  amendment 
numbered  1168. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  II.  insert  the  following 
new  section: 

"Sec.  .  Should  Zimbabwe  receive  assist- 
ance from  funds  authorized  to  be  appro- 
priated under  this  Act.  the  President  shall 
report  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  or 
Foreign  Affairs  of  the  House  of  Representa- 
tives every  sixty  days  after  the  obligation  o; 
such  funds  on  the  internal  situation  in  Zim- 
babwe, particularly  upon  the  implementation 
of  the  Declaration  of  Rights  contained  In 
Annex  C  of  the  agreement  signed  at  Lancaster 
House.  London,  by  the  participants  in  the 
Constitutional  Conference  on  Southern 
Rhodesia  on  December  22.  1979." 


Mr.  HELMS.  I  want  to  thank  the  dis- 
tinguished manager  of  the  bill,  Mr. 
TsoNGAs,  and  Mr.  Percy  for  joining  in 
cosponsorship.  I  believe  we  have  reached 
an  understanding  on  this  amendment. 

Mr.  President,  in  the  interest  of  sav- 
ing the  time  of  the  Senate,  let  me  say 
simply  that  this  amendment  is  modeled 
upon  similar  language  which  has  already 
been  adopted  by  the  House.  The  only 
difference  is  that,  whereeis  the  House 
language  refers  only  to  "human  rights. " 
my  amendment  substitutes  and  specifies 
the  Lancaster  House  Declaration  of 
Rights  as  the  criteria  for  the  Presidents 
report.  The  rights  enumerated  in  the 
amendment  are  verbatim  from  the  sec- 
tion headings  in  the  Declaration  of 
Rights. 

The  merit  of  this  approach  is  that  it 
presents  known  and  explicit  criteria  to 
which  Mr.  Mugabe  has  already  agreed. 
It  is  only  fair  to  Mr.  Mugabe  and  his 
government  to  hold  them  to  a  known 
standard,  to  which  they  have  agreed, 
rather  than  to  a  vague  and  undefined 
standard  which  could  be  interpreted  in 
many  ways.  Rather  than  imposing  an 
arbitrary  and  imprecise  standard,  my 
amendment  bases  the  determination  on 
standards  that  all  can  accept,  and  have 
in  fact  accepted  freely. 

Mr.  President,  many  Americans  are 
extremely  concerned  about  the  future  of 
democracy  in  Zimbabwe  under  the  lead- 
ership of  an  avowed  Marxist  Prime  Min- 
ister. Robert  Mugabe. 

The  fact  that  Prime  Minister  Mugabe 
has  already  imported  700  special  police 
trained  in  Marxist  methods  of  popula- 
tion control  by  Yugoslavia  worries  many 
of  us.  The  establishment  by  Mr.  Mugabe 
of  a  powerful  Marxist-style  Central 
Committee,  reported  to  be  the  real 
policymaking  body  of  Zimbabwe,  is  also 
a  source  of  concern.  And  the  many  state- 
ments urging  radical  action  by  mem- 
bers of  Mr.  Mugabe's  new  cabinet  have 
not  helped   to  ease  these  concerns. 

However,  various  members  of  the  U.S. 
State  Department  are  more  optimistic 
than  I  am  about  the  future  policies  of 
Prime  Minister  Mugabe  and  have  urged 
us  to  support  foreign  aid  for  Zimbabwe. 
They  believe  that  this  foreign  aid  will 
help  Mr.  Mugabe  withstand  the  radical 
elements  from  within  his  own  party,  and 
strengthen  the  prospects  for  democracy 
in  Zimbabwe. 

If  Mr.  Mugabe  intends  to  abide  by 
democratic  rules  and  observe  the  dec- 
laration of  human  rights  signed  by  him 
at  the  Lancaster  House  Conference  in 
London  last  December,  then  I  think  that 
most  Senators  would  be  more  interested 
in  helping  him  and  his  new  government 
overcome  the  ravages  of  war. 

On  the  other  hand,  if  Mr.  Mugabe  in- 
tends to  use  millions  of  American  dol- 
lars merely  to  consolidate  the  grip  of  his 
Marxist  party  on  the  people  of  Zimbab- 
we, then  I  think  there  is  doubt  about  the 
wisdom  of  going  ahead  with  an  aid  pro- 
gram. We  all  know  what  happens  to  the 
economy  of  a  nation  when  it  begins  mas- 
sive nationalization  and  collectivization 
programs — it  simply  falls  to  pieces.  For- 
eign aid  in  such  a  situation  is  a  pointless 
exercise — a  waste  of  American  taxpayers' 


hard-earned  dollars.  It  amounts  to  pour- 
ing sand  down  a  bottomless  pit. 

There  are  fairly  simple  criteria  by 
which  we  in  the  Senate  can  measure  the 
new  government  of  Zimbabwe  under  Rob- 
ert Mugabe.  Mr.  Mugabe  himself  has 
agreed  to  those  criteria.  If  he  abides  by 
Declaration  of  Human  Rights  signed  at 
the  Constitutional  Conference  at  Lan- 
caster House,  London,  on  December  22, 
1979,  then  all  will  be  well. 

What  are  these  rights  agreed  to  by  Mr. 
Mugabe?  They  are  found  in  Annex  C  of 
the  Lancaster  House  Agreement.  They 
are  as  follows : 

The  right  to  life. 

The  right  to  personal  liberty. 

The  freedom  from  slavery  or  forced  labor. 

Freedom  from  torture  or  Inhuman  treat- 
ment. 

Freedom  from  deprivation  of  property. 

Protection  for  privacy  of  home  and  other 
property. 

The  right  to  the  protection  of  law. 

Freedom  of  conscience. 

Freedom  of  expression. 

Freedom  of  movement. 

Freedom  of  assembly  and  association. 

Protection  from  discrimination. 

Mr.  President,  my  amendment  is  a  fair- 
ly simple  amendment.  It  states,  in  es- 
sence, that  the  President  will  report  to 
the  Senate  every  60  days  on  the  degree 
to  which  Prime  Minister  Mugal>e  is  keep- 
ing his  word  given  at  the  Lancaster  House 
concerning  freedom  and  the  protection  of 
the  individual. 

It  further  states  that  if  the  President 
has  not  determined  that  Mr.  Mugabe  is 
fully  implementing  the  agreement  he 
signed,  then  American  foreign  aid  will 
end. 

Now,  if  Andrew  Young  and  his  former 
colleagues  at  the  State  Department  are 
right  about  Prime  Minister  Mugabe's 
intentions,  then  there  will  be  no  prob- 
lem. American  aid  will  flow. 

On  the  other  hand,  if  Mr.  Mugabe 
begins  to  impose  a  Marxist  dictatorship, 
it  will  be  expensive  for  him,  at  least  as 
far  as  U.S.  tax  dollars  are  concerned. 

Indeed,  I  think  that  Mr.  Mugabe  would 
be  secretly  pleased  to  accept  foreign  aid 
under  these  circumstances.  It  will  help 
him  deal  with  the  hardliners  in  his  own 
party. 

Mr.  President,  if  you  or  I  or  anybody 
else  goes  to  the  bank  to  borrow  money, 
the  bank  insists  upon  certain  conditions. 
And  if  a  nation  wishes  to  borrow  funds 
from  the  IMF,  similar  conditions  are 
imposed.  And  every  year  dozens  of  na- 
tions borrow  money  from  the  IMF  sub- 
ject to  detailed  conditions. 

Of  course  if  Mr.  Mugabe  rejects  Amer- 
ican aid  under  these  terms,  then  there 
are  only  two  possibilities: 

First.  That  he  intends  to  impose  a 
Marxist  dictatorship  on  his  people,  and 
he  will  not  be  deterred  from  taking  the 
first  steps  in  this  direction  for  the  sake 
of  $30  million. 

Second.  That  he  really  does  not  need 
our  money  badly  enough  to  accept  it  on 
these  minimal  conditions.  If  so,  then  the 
United  States  should  devote  its  scarce 
resources  to  more  worthy  projects. 

Some  may  argue,  however,  that  if  we 
fail  to  provide  foreign  aid  to  Mr  Mu- 
gabe, regardless  of  what  he  may  do  to  his 
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own  people  by  way  of  tyranny,  that  he 
will  turn  to  the  Soviets  for  aid. 

This  is  utter  nonsense.  Everyone 
knows  the  disdain  Mr.  Mugabe  has 
shown  to  the  Soviets.  He  is  a  Maoist 
pure  and  simple.  In  fact,  the  conditions 
proposed  by  this  amendment  are  nothing 
by  comparison  with  the  conditions  that 
the  Soviet  Union  routinely  imposes  on 
the  recipients  of  foreign  aid.  For  ex- 
ample, does  anyone  here  imagine  that  the 
Cubans  are  delighted  to  be  going  to 
Africa  to  fight  and  die  in  the  jungles  on 
behalf  of  the  Soviet  Union?  Certainly 
not.  Castro's  Soviet  bankroUers  simply 
told  Mr.  Castro  that  if  he  wanted  con- 
tinued Soviet  support,  without  which  his 
regime  would  utterly  collapse,  then 
Cubans  would  do  their  revolutionary 
duty  in  Angola,  Ethiopia  and  elsewhere. 
Now  in  the  case  of  Mr.  Mugabe,  what 
are  the  conditions  which  the  Soviets 
would  likely  impose  in  return  for  foreign 
aid? 

First.  They  would  insist  upon  a  greater 
role  for  Mr.  Nkomo,  the  Soviet  Union's 
real  protege  in  Zimbabwe.  All  of  us 
should  remember  that  Mr.  Mugabe  is  a 
Marxist  of  the  Chinese  style. 

Second.  The  Soviets  would  insist  upon 
a  greater  presence  in  Zimbabwe  than 
they  have  hitherto  enjoyed.  And  this 
would  work  to  Mugabe's  long-term  dis- 
advantage, given  the  Soviet  ties  to 
Nkomo. 

Third.  The  Soviets  would  require  Mu- 
gable  to  assist  with  the  struggle  in  south- 
ern Africa,  at  a  time  when  Mugabe 
would  have  to  pay  a  major  price  and 
run  a  serious  risk  for  even  small  in- 
volvement in  South  Africa  or  Namibia. 

So.  I  do  not  believe  that  we  need  be 
concerned  about  the  small  conditions 
which  we  are  asking  Mr.  Mugabe  in  re- 
turn for  American  aid.  We  are  merely 
asking  him  to  keep  his  word. 

And,  if  we  are  to  believe  the  State  De- 
partment, then  the  issue  will  never  arise, 
because  Mr.  Mugabe  is  a  truthful  man, 
a  moderate  man,  who  can  be  trusted  to 
keep  his  word. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks the  text  of  the  Lancaster  House 
Agreement  be  printed  in  the  Record  in 
its  entirety. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 
Report  of  the  CoNsirruTioNAL  Conference 

summary  of  THE  INDEPENDENCE  CONSTITUTION 

C.  Deciaration  of  Rights 
1.  The  Declaration  of  Rights  will  set  out 
provisions    on    the    following    lines    dealing 
with  the  substantive  rights  concerned. 

1.  The  Right  to  Life. 

1  It  will  be  forbidden  to  deprive  any  per- 
son intentionally  of  his  life  save  in  execu- 
tion of  the  lawful  sentence  of  a  court  after 
conviction  of  a  criminal  offence. 

2.  There  will  be  an  express  exception  for 
death  caused  by  reasonably  justifiable  force 
in  defence  of  persons  or  property;  or  in  order 
to  effect  a  lawful  arrest  or  to  prevent  the  es- 
cape of  a  person  in  lawful  custody:  or  to  sup- 
press riots  etc.:  or  to  prevent  the  commission 
of  a  criminal  offence;  and  there  will  also  be 
an  exception  for  death  caused  by  lawful  act 
of  war. 

II.  The  Right  to  Personal  Liberty 

1.  It  will  be  forbidden  to  deprive  any  per- 


son of  his  personal  liberty  except  as  author- 
ized by  law  In  any  of  the  following  cases:  — 

a.  conviction  on  a  criminal  charge  or  un- 
fitness to  plead  to  such  a  charge; 

b.  by  order  of  a  court  or  Parliament  for 
contempt; 

c.  by  order  of  a  court  to  aecure  the  fulflll- 
ment  of  any  legal  obligations; 

d.  to  bring  the  person  concerned  before  a 
court  or  Parliament  In  execution  of  the  order 
of  a  court  or  Parliament; 

e.  on  reasonable  suspicion  of  that  person's 
commission  or  threatened  commission  of  a 
criminal  offence; 

f.  for  the  purpose  of  the  education  or  wel- 
fare of  a  minor; 

g.  to  prevent  the  spread  of  disease; 

h.  for  the  management  of  persons  of  un- 
sound mind,  drug  addicts,  alcoholics  or  va- 
grants In  the  interesu  of  their  own  welfare 
or  the  protection  of  the  community; 

1.  in  connection  with  Immigration  control, 
extradition  and  deportation. 

2.  Any  arrested  or  detained  person  will  be 
entitled  to  be  Informed  of  the  grounds  upon 
which  he  Is  being  held  and  to  obtain  and 
Instruct  a  lawyer  of  his  own  choice.  When  the 
arrest  or  detention  Is  for  the  purpose  of 
bringing  him  before  a  court  or  is  connected 
with  being  Euspected  of  a  criminal  offence, 
he  win  be  entitled  to  be  brought  before  a 
court  without  undue  delay  and.  if  not  tried 
within  a  reasonable  lime,  to  be  released  on 
ball,  subject  only  to  reasonable  conditions. 
Any  person  wrongfully  arrested  or  deuined 
win  be  entitled  to  compensation  (although  a 
public  officer  acting  reasonably  and  In  good 
faith  will  be  protected  from  liability) . 

in.  Freedom  from  Slavery  and  Forced 
Labour 

1.  It  wUl  be  forbidden  to  hold  any  person 
in  slavery  or  to-exact  forced  labour. 

2.  The  term  "forced  labour"  will  not  In- 
clude labour  required  In  consequence  of  a 
sentence  or  order  of  a  court;  labour  which  a 
person  m  lawful  custody  may  have  to  per- 
form In  the  Interests  of  hygiene,  etc:  labour 
required  of  a  member  of  a  military  or  similar 
force  or  In  lieu  of  military  service;  or  labour 
required  during  a  public  emergency  where 
the  requirement  Is  reasonably  Justified  for 
dealing  with  the  emergency. 

IV.  Freedom  from  Torture  and  Inhuman 
Treatment 

1.  It  will  be  forbidden  to  Infilct  torture  or 
Inhuman  or  degrading  punishment  or  treat- 
ment on  any  person. 

2.  Provision  will  be  made  that  treatment 
which  Is  reasonably  Justifiable  to  prevent  the 
escape  from  custody  of  a  person  lawfully  de- 
tained should  not  be  regarded  as  degrading. 

V.  Freedom  from  Deprivation  of  Property 
1 .  Every  person  will  be  protected  from  hav- 
ing his  property  compulsorlly  acquired  ex- 
cept when  the  acquisition  Is  In  the  Interests 
of  defence,  public  safety,  public  order,  public 
morality,  public  health,  town  and  country 
planning,  the  development  or  utilisation  of 
that  or  other  property  In  such  a  manner  as 
to  promote  the  public  benefit  or.  In  the  case 
of  under-utilised  land,  settlement  of  land  for 
agricultural  purposes.  When  property  is 
wanted  for  one  of  these  purposes,  its  acquisi- 
tion will  be  lawfully  only  on  condition  that 
the  law  provides  for  the  prompt  payment  of 
adequate  compensation  and.  where  the  ac- 
quisition is  contested,  that  a  court  order  Is 
obtained.  A  person  whose  property  is  so  ac- 
quired will  be  guaranteed  the  right  of  access 
to  the  High  Court  to  determine  the  amount 
of  compensation. 

2.  Exception  will  be  made  for  the  taking  of 
possession  of  property  during  a  period  of 
public   emergency. 

3.  Compensetlon  paid  In  respect  of  loss  of 
land  to  anyone  who  Is  a  citizen  of  or  ordi- 
narily resident  in  Zimbabwe  (or  to  a  com- 
pany the  majority  of  whose  shareholders  are 
such  t>ersons)  will,  within  a  reasonable  time, 
be  remlttable  to  any  country  outside  Zlm- 
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ways ~ 

a.  Its  attachment,  by  order  of  a  court,  in 
connection  with  civil  proceedings:  and 

b.  reasonable  restrictions  as  to  the  manner 
in  which  the  payment  is  to  be  remitted. 

4.  The  Constitution  will,  on  the  same  basis 
as  m  other  Declarations  of  Rights,  make  clear 
that  a  nimiber  of  transactions  which  might 
be  considered  to  involve  an  element  of  com- 
pulsory acquisition  will  not  be  so  regarded 
for  the  purposes  of  the  Declaration  of  Rights. 

5.  It  will  be  made  clear,  for  the  avoidance 
of  doubt,  that  the  property  covered  by  this 
constitutional  guarantee  Includes  rights. 
whether  vested  or  contingent,  of  Individuals 
to  receive  benefits  under  a  law.  contract  or 
scheme  relating  to  the  payment  of  pension 
benefits. 

VI.  Protection  for  Privacy  of  Home  and 
Other  Property 

1.  It  will  be  forbidden,  except  with  the  con- 
sent of  the  person  concerned,  to  subject  any- 
body to  the  search  of  his  person  or  property 
or  to  entry  on  his  premises. 

2  There  will  however  be  an  exception  for 
any  law  (and  for  any  measures  taken  under 
it)  which  makes  reasonable  provision  In  the 
Interests  of  defence,  public  safety,  public  or- 
der, public  morality,  public  health,  or  town 
and  country  planning  or  w^hlch  makes  reason- 
able provision  to  protect  the  rights  and  free- 
doms of  others:  or  which  authorises  entry 
on  a  person's  premises  by  a  local  government 
authority  or  of  a  public  corporation  in  con- 
nection with  any  tax.  etc.  or  in  order  to  carry 
out  work  connected  with  any  property,  situ- 
ated on  those  premises,  that  belongs  to  that 
local  government  authority  or  body  corpor- 
ate: or  which  authorises  entry  or  search  in 
pursuance  of  a  court  order  for  the  purpose 
of  enforcing  the  judgment  or  order  of  a  court 
in  any  proceedings.  Any  such  law  (and  the 
measures  taken  under  It)  will  be  tested 
against  the  criterion  of  what  would  be  rea- 
sonably justifiable  in  a  democratic  society. 

VII.  The  Right  to  Protection  of  the  Law 

1.  Any  person  charged  with  a  criminal  of- 
fence win  be  entitled  to  a  fair  hearing  within 
a  reasonable  time  by  an  independent  and 
impartial  court.  In  connection  with  that 
hearing  he  will  have  the  foUow^ing  specific 
rights : 

a.  to  be  presumed  Innocent  until  proved 
guilty: 

b.  to  be  properly  Informed  of  what  he  is 
accused  of: 

c.  to  be  given  adequate  time  and  facilities 
to  prepare  his  defence: 

d.  to  be  permitted  to  defend  himself  either 
In  person  or.  at  his  own  expense,  by  a  legal 
representative  whom  he  has  chosen: 

e.  to  be  able  both  to  examine  the  witnesses 
for  the  prosecution  and  to  call  and  examine 
his  own  witnesses  on  an  equal  footing  with 
the  prosecution  witnesses: 

f.  to  refuse  to  give  evidence  himself  (but 
without  prejudice  to  the  court's  ability  to 
draw  inference  upon  that  refusal): 

g.  to  have  an  interpreter  if  he  cannot  un- 
derstand the  language  used  at  the  trial: 

h.  to  be  present  throughout  the  trial  un- 
less his  own  conduct  renders  this  Imprac- 
ticable and  the  court  has  therefore  ordered 
his  removal:  and 

1  to  obtain  a  copy  of  any  official  record  of 
the  proceedings. 

2.  It  will  be  forbidden  to  create  criminal 
offences  with  retrospective  effect  or  to  pro- 
vide for  Increased  penalties  with  retrospec- 
tive effect. 

3.  Except  on  the  order  of  a  superior  court 
as  a  result  of  anpeal  or  review  proceedings. 
It  will  be  forbidden  to  put  a  person  on  trial 
for  a  criminal  offence  for  which  he  has  al- 
ready been  tried  or  for  which  he  has  stood 
In  jeopardy  of  conviction  at  an  earlier  trial 
or  for  which  he  has  been  pardone^. 


4.  Any  court  or  other  tribunal  which  is 
legally  empowered  to  determine  whether 
a  person  has  a  legal  right  or  obligation  or 
the  extent  of  any  such  right  or  obligation 
will  have  to  be  established  or  recognised  by 
law  and  to  be  independent  and  impartial: 
and  any  suit  brought  before  any  court  or 
tribunal  to  obtain  such  a  determination  will 
have  to  be  given  a  fair  hearing  within  a 
reasonable  time. 

5.  All  proceedings  in  any  court  or  tribunal, 
including  the  announcement  of  the  decision, 
will,  unless  the  parties  agree  otherwise,  have 
to  be  held  in  public,  subject  to  the  right  of 
the  court  or  tribunal  to  exclude  anybody 
other  than  the  parties  and  their  legal 
representatives — 

a.  when  publicity  would  prejudice  the  In- 
terests of  Justice: 

b.  In  Interlocutory  proceedings  or  proceed- 
ings preliminary  to  trial; 

c.  in  the  interests  of  defence,  public  safety, 
public  order,  public  morality,  the  welfare  of 
minors  or  the  protection  of  the  private  lives 
of  persons  concerned  in  the  proceedings:  or 

d.  when  a  Minister  certifies  that  the  dis- 
closure of  certain  Information  will  not  be  In 
the  public  Interest. 

VIII.  Freedom  of  Conscience 

1.  It  will  be  forbidden,  except  with  the  con- 
sent of  the  person  concerned,  to  Interfere 
with  anybody's  freedom  of  conscience.  This 
freedom  will  be  defined  as  including  freedom 
of  thought  and  of  religion,  freedom  to 
change  one's  religion  or  belief,  and  freedom, 
either  alone  or  in  community  with  others, 
and  both  in  public  and  in  private,  to  mani- 
fest and  propagate  one's  religion  or  belief  in 
worship,  teaching,  practice  and  observance 

2.  It  will  be  forbidden  to  prevent  anv  reli- 
gious community  from  providing  religious 
instruction  for  members  of  that  community 
in  the  course  of  any  education  which  it 
provides. 

3.  It  will  also  be  forbidden,  except  with  the 
consent  of  the  person  concerned  or  his  guar- 
dian, to  require  any  person  attending  a  place 
of  education  to  receive  religious  instruction, 
or  to  take  part  in  a  religious  observance,  ex- 
cept when  It  relates  to  his  own  religion. 

4  It  will  be  forbidden  to  require  anybody 
to  take  an  oath  which  Is  contrarv  to  his  reli- 
gion or  belief  or  to  take  an  oath  In  a  manner 
which  Is  contrarv  to  his  rellelon  or  belief. 

5.  There  will  be  an  exception  to  the  fore- 
going for  any  law  (or  for  any  measures  taken 
under  it)  w^hich  makes  reasonable  provision 
in  the  interests  of  defence,  public  safety, 
public  order,  public  moralltv  or  public 
health:  or  which  makes  reasonable  provision 
for  the  purpose  of  protecting  the  riphts  and 
freedoms  of  others.  Including  their  freedom 
from  unsolicited  Intei^erence  hv  persons  of 
other  religions  or  beliefs.  Any  .such  law  (and 
the  measures  taken  under  It)  will  be  tested 
against  the  criterion  of  what  would  be  reas- 
onably justifiable  In  a  democratic  society. 

IX.  Freedom  of  Expression 

1.  It  will  be  forbidden,  except  with  the 
consent  of  the  person  concerned,  to  Inter- 
fere with  anybody's  freedom  of  expression. 
This  freedom  will  be  defined  as  including 
freedom  to  ho'd  opinions  without  interfer- 
ence, freedom  to  receive  ld?as  and  informa- 
tion without  interference,  freedom  to  com- 
municate ideas  and  Information  without 
Interference  and  freedom  from  Interference 
with  one's  correspondence. 

2.  Tt  will  be  forbidden  to  prevent  anv  per- 
son or  grouD  from  establishing  a  school,  or 
to  prevent  anv  person  from  sending  a  child 
to  the  school  of  his  choice. 

3.  There  will,  however,  be  an  exception  for 
any  law  (and  for  anv  measures  taken  under 
it)  which  mai'cs  reasonable  provision  In  the 
interests  of  defence,  public  safety,  public 
order,  public  morality  or  public  health,  or 
which  makes  reasonable  provision  to  protect 


the  reputations,  rights  and  freedoms  of 
others  or  the  private  lives  of  persons  con- 
cerned in  legal  proceedings,  to  prevent 
breach  of  confidence,  to  maintain  the  author- 
ity and  independence  of  the  courts  or  to  reg- 
ulate the  administration  or  technical  opera- 
tion of  telephones,  telegraphs,  posts,  wireless 
broadcasting  or  television  or  to  prevent  the 
unlawful  dispatch  with  correspondence  of 
other  matter:  or  which  imposes  restrictions 
on  public  officers.  Any  such  law  (and  the 
measures  asked  under  it)  will  be  tested 
against  the  criterion  of  what  would  be  rea- 
sonably Justifiable  in  a  democratic  society. 

X.  Freedom  of  Assembly  and  Association 

1.  It  will  be  forbidden,  except  with  the 
consent  of  the  person  concerned,  to  inter- 
fere with  anybody's  freedom  of  assembly  and 
association.  This  freedom  will  be  defined  as 
the  right  of  every  person  to  assemble  freely 
and  associate  with  others  and  in  particular 
to  form  or  belong  to  political  parties  or  to 
trade  unions  or  other  associations  for  the 
protection  of  his  interests. 

2.  There  will,  however,  be  an  exception  for 
any  law  (and  for  any  measures  taken  under 
It)  which  makes  reasonable  provision  in  the 
interests  of  defence,  public  safety,  public 
order,  public  morality  or  public  health:  or 
which  makes  reasonable  provision  to  protect 
the  rights  and  freedoms  of  others:  or  which 
imposes  restrictions  on  public  officers.  Any 
such  law  (and  the  measures  taken  under  It) 
will  be  tested  against  the  criterion  of  what 
would  be  reasonably  Justifiable  In  a  demo- 
cratic society. 

XI.  Freedom  of  Movement 

1.  It  will  oe  forbidden  to  interfere  with 
anybodv's  freedom  of  movement.  This  free- 
dom win  be  defined  as  the  right  to  move 
freely  throughout  Zimbabwe,  the  right  to  re- 
side in  any  part  of  Zimbabwe,  the  right  to 
enter  Zimbabwe,  the  right  to  leave  Zimbabwe 
and  Immunity  from  expulsion  from  Zim- 
babwe. 

2.  There  will,  however,  be  an  exception  for 
any  law  (and  for  any  measures  taken  under 
It)  — 

a.  Which  Imposes  reasonable  restrictions 
on  the  movement  within  Zimbabwe  of  per- 
sons generally  or  any  class  of  persons,  or  on 
their  right  to  leave  Zimbabwe,  in  the  Inter- 
ests of  defence,  public  safetv.  public  order, 
public  morality  or  public  health: 

b.  which  Imposes  reasonable  restrictions 
on  the  acquisition  or  use  of  land; 

c.  which  authorises  a  court  to  Impose  re- 
strictions on  anv  person's  movement  or  re- 
sidence within  Zimbabwe  or  on  his  right  to 
leave  Zimbabwe,  in  consequence  of  his 
criminal  conviction  or  to  ensure  his  appear- 
ance before  a  court  to  stand  trial  for  a 
criminal  offence  or  to  give  evidence  In 
criminal  proceedings  or  to  answer  extradi- 
tion proceedings; 

d.  which  imposes  restrictions  on  the  free- 
dom of  movement  of  anybody  who  Is  not  a 
citizen  of  nor  permanently  resident  In 
Zimababwe; 

c.  which  authorises  the  extradition  of  a 
person  from  Zimbabwe  In  respect  of  a 
criminal  offence  or  his  removal  to  some  other 
country  to  serve  his  sentence  for  such  an 
offence; 

f.  which  imposes  restrictions.  In  order  to 
secure  the  fulfilment  of  any  person's  legal 
obngatlons.  on  his  right  to  leave  Zimbabwe; 
or 

g.  which  Imposes,  for  the  protection  of 
trlbespeople.  restrictions  on  residence  within 
Tribal  Trust  Land  for  those  who  are  not 
trlbespeople. 

In  all  these  cases,  save  the  restrictions  re- 
lating to  Tribal  Trust  Land,  any  such  law 
(and  anv  measures  taken  under  it)  will  be 
tested  against  the  criterion  of  what  would 
be  reasonably  Justifiable  In  a  democratic 
society. 
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XII.  Protection  from  Discrimination 
1.  It  will  be  forbidden  for  any  law  to  con- 
tain a  provision  which  is  discriminatory 
either  of  itself  or  In  Its  effect  or  for  any  per- 
son who  is  exercising  statutory  powers  or 
acting  in  the  performance  of  the  functions 
of  any  public  office  or  public  authority  to 
treat  anybody  In  a  discriminatory  manner. 
A  law  or  an  executive  action  of  this  kind  will 
be  regarded  as  discriminatory  if  It  affords 
special  advantages  or  Imposes  special  dis- 
abilities upon  persons  by  reason  wholly  or 
mainly  of  their  race,  tribe,  place  of  origin, 
political  opinions,  colour  or  creed. 

2.  There  will  be  an  exception  to  the  fore- 
going for  any  law  (or  for  any  measures  taken 
under  it  which  are  authorised  by  it  express- 
ly or  by  necessary  implication)  — 

a.  which  places  certain  restrictions  on  per- 
sons who  are  neither  citizens  nor  permanent 
residents  of  Zimbabwe; 

b.  which  makes  provision  with  respect  to 
matters  of  personal  law  such  as  adoption, 
marriage,  divorce,  burial  and  testamentary 
succession; 

c.  which  makes  provision  for  the  applica- 
tion of  their  customary  law  in  the  case  of 
members  of  a  particular  race  or  tribe; 

d.  which  makes  provision  with  respect  to 
the  standards  or  qualifications  to  be  required 
of  persons  who  are  appointed  to  offices  In  the 
public  service  or  in  the  service  of  a  local 
government  authority  or  of  a  public  corpora- 
tion, provided  that  these  standards  or  quali- 
fications do  not  themselves  specifically  relate 
to  race,  tribe,  place  of  origin,  political  opin- 
ions,  colour   or   creed; 

e.  which  confers  special  rights  on  tribes- 
people  in  relation  to  Tribal  Trust  Land. 

Savings : 

1.  The  Constitution  will  permit  certain  oi 
the  substantive  rights  described  above  to  be 
derogated  from,  within  specified  limits,  dur- 
ing periods  of  emergency. 

2.  Existing  laws  will  not  be  held  in  contra- 
vention of  the  Declaration  for  a  period  of 
five  years,  though  such  laws  can  be  amended 
or  repealed  by  Parliament  at  any  time. 

Enforcement: 

The  Declaration  of  Rights  will  contain 
provisions  to  ensure  that  the  rights  which  It 
guarantees  are  fully  Justiciable.  These  pro- 
visions will  declare  that  anybody  who  alleges 
that  any  of  his  rights  under  the  Declaration 
has  been.  Is  being  or  is  likely  to  be  in- 
fringed— and  in  the  case  of  a  detained  person, 
any  other  person  en  his  behalf — will,  without 
prejudice  to  any  other  remedy  which  he  may 
have,  have  the  right  to  apply  to  the  court 
for  redress  and  the  court  will  have  jurisdic- 
tion to  hear  and  determine  that  application. 
The  court  will  be  empowered  to  Issue  such 
orders  as  It  may  consider  appropriate  to  en- 
force, or  to  secure  the  enforcement  of.  any 
of  the  provisions  of  the  Declaration  of  Rights. 

Mr.  HELMS.  I  thank  the  Chair  and 
I  am  ready  to  vote. 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  I  would  like  to  com- 
mend the  Senator  from  North  Carolina 
for  his  reasonableness  in  arriving  at  an 
accommodation  on  this  issue. 

The  proposed  amendment  is  similar  to 
that  which  Is  contained  in  the  House 
version  and.  correspondingly,  will  be 
contained  in  the  final  version  of  the 
measure. 

I  think  it  should  be  said  that  the  prog- 
ress that  has  been  made  in  Zimbabwe 
has  astounded  even  some  of  us  who  pre- 
dicted the  election  of  Mr.  Mugabe.  Obvi- 
ously it  is  a  very  tentative  situation,  but 
I  think  it  is  one  that  offers  great  hope 

I  would  caU  the  attention  of  my  col- 


leagues to  a  session  that  took  place  last 
week  involving  the  World  Peace  Founda- 
tion and  their  sponsorship  of  a  group  of 
South  Africans  who  came  to  the  United 
States,  both  white  and  black,  predomi- 
nantly white,  who,  I  think,  represented 
pretty  much  of  a  centrist,  right-of -cen- 
ter, position  in  South  Africa. 

Most  of  that  discussion,  in  which  a 
number  of  my  colleagues  participated, 
including  Senators  Hayakawa,  Jepsen, 
Johnston,  Sarbanes,  and  Bradley,  in- 
volved issues  in  South  Africa.  But  my 
colleagues  might  be  interested  in  know- 
ing that  at  the  end  of  that  session  one 
of  the  white  South  Africans  got  up  and 
said,  "Look,  you  people  do  nothing  but 
criticize  us.  Why  don't  we  tell  you  what 
you  ought  to  do,"  referring  to  the  United 
States. 

And  he  said  that,  from  his  position  as 
a  white  South  African,  that  it  was  Im- 
portant that  the  world  community  rec- 
ognize the  progress  that  was  made  in 
Zimbabwe  and,  indeed,  the  progress  and 
changes  being  made  in  Mozambique 
and,  in  essence,  even  pleaded  with  his 
colleagues  at  the  time  for  aid  to  Mr. 
Mugabe  in  Zimbabwe  and  President 
Machel  of  Mozambique. 

And,  I  must  admit.  I  was  absolutely 
astounded  that  here  you  have  repre- 
sentatives from  the  government  who  re- 
cently did  everything  to  prevent  the 
Mugabe  victory  and  considering  that 
the  man  had  shown  a  great  depth  and 
sensitivity  of  the  dilemma  of  whites  in 
Zimbabwe. 

I  would  like  to  commend  all  the  par- 
ties, especially  those  in  Zimbabwe,  and 
including  all  of  those  in  Great  Britain 
who  brought  the  situation  from  a  civil 
war  devastated  country  to  one  where 
hesitantly,  but  at  least  so  far  success- 
fully, there  has  been  an  evolution  to 
peaceful  constitutional  government. 

I  think  the  amendment  offered  by  the 
Senator  from  North  Carolina  is  helpful 
in  making  that  government  understand 
that,  in  addition  to  what  we  might  do 
in  terms  of  aid,  we  are  concerned  about 
human  rights,  about  the  integration  of 
all  parties  as  was  encased  in  the  Lan- 
caster House  amendment,  and  I  hope 
that  this  amendment  will  be  adopted. 
I  commend  the  Senator  from  North 
Carolina  on  his  initiative. 

If  there  are  no  other  speakers,  I  yield 
back  the  time  on  this  side. 

Mr.  PERCY  addres.sed  the  Chair. 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Illinois, 

Mr.  PERCY,  Mr.  President.  I  wish  to 
commend  my  colleague  for  drawing  at- 
tention to  the  Declaration  of  Rights  that 
has  been  agreed  to  by  the  participants 
in  the  Constitutional  Conference  on  Rho- 
desia. I  think  that  by  highlighting  these 
rights — and  I  would  commend  a  reading 
of  them  to  every  Senator — we  under- 
score the  important  pledge  that  was  made 
by  the  participating  parties. 

Obviously,  it  is  a  goal.  The  full  imple- 
mentation at  all  times  of  every  one  of 
them  is  a  hard  test  to  put  to  any  coun- 
try. The  burden  of  having  us  certify 
such  implementation  would  be  extraor- 
dinarily difficult.  But  certainly  as  a  goal, 
as  a  reminder  every  several  months  that 
we  will  be  looking  at  this  will,  I  hope. 


encourage  implementation  to  the  fullest 
extent  possible.  I  think  the  Senator  has 
done  a  great  service  to  the  Senate  and 
to  the  legislation,  and  I  commend  my 
distinguished  colleague.  I  am  proud  to  co- 
sponsor  the  amendment. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  frcrni  Illinois 
(Mr.  Percy)  .  As  I  said  earlier,  I  am  grate- 
ful for  the  opportunity  to  work  with  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  TsoNGAs). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina  (Mr. 
Helms)  . 

The  amendment  (UP  No.  1168)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMEKT  NO.  IKS 

(Purpose:  To  Increase  by  tlS.000.000  the 
total  principal  amount  of  loans  which  may 
be  guaranteed  under  the  Arms  Export  Con- 
trol Act  for  the  fiscal  year  1981) 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Pe«ct) 
proposes  an  unprlnted  amendment  num- 
bered U69. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  21.  strike  out  '$2,575,- 
000.000"  and  insert  in  lieu  thereof  "•2,590.- 
000.000". 

Mr.  PERCY.  Mr.  President,  this 
amendment  is  intended  to  increase  the 
authorized  level  of  foreign  military  sales 
credits  for  Tunisia  from  the  $15  million 
currently  in  the  bill  to  $30  million. 

Tunisia  has  been  a  long-time  friend  of 
the  United  States.  Tunisia  has  based  its 
economic  development  plans  on  values 
shared  in  the  West^-the  integrity  of  the 
individual  and  an  emphasis  on  the  pri- 
vate sector.  Tunisia  decided  at  the  time 
of  its  independence  in  1956  to  focus  na- 
tional effort  and  resources  on  economic 
development  and  to  minimize  expendi- 
tures on  defense.  The  success  of  Tunisia's 
development  strategy  has  been  so  signif- 
icant that  the  United  States  is  consider- 
ing phasing  out  several  of  our  own  de- 
velopment projects  in  the  country. 

On  the  international  scene,  Tunisia 
has  consistently  demonstrated  its  re- 
sponsibility and  has  been  a  strong  force 
for  stab  lity  in  northern  Africa.  Tunisia 
has  supported  the  United  States  on  such 
issues  as  Iran  and  Afghanistan  and,  in 
fact,  provided  the  crucial  swing  vote  on 
Iran  sanctions  in  the  U.N.  Securitv 
Council. 

Mr.  President,  we  are  all  aware  of  the 
guerrilla  raid  on  the  town  of  Gafsa  in 
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Tunisia  last  January.  This  threat  to  the 
sovereignty  and  the  independence  of 
Tunisia  generated  considerable  concern 
in  this  body.  On  March  18.  the  Senate 
passed  a  resolution  supporting  the  inde- 
pendence, sovereignty,  and  integrity  of 
Tunisia.  The  resolution  also  stated  that 
the  United  States  should  take  steps  to 
help  Tunisia  meet  the  unprovoked  threat 
to  its  freedom  by  furnishing  appropri- 
ate levels  of  economic  and  security  as- 
sistance. 

Tunisia  has  responded  to  the  increased 
threat  from  outside  forces  bv  develop- 
ing a  military  modernization  plan  which 
calls  for  only  a  small  increase  in  the 
size  of  the  armv  but  which  would  re- 
quire substantial  equipment  purchases 
from  the  West.  Tunisia  has  requested 
our  assistance  in  this  effort,  asking  that 
we  increase  substantially  foreign  mili- 
tary sales  credits — not  grant  aid  but 
fully  reimbursable  loans  at  near  com- 
mercial rates — over  the  next  5  years.  A 
U.S.  military  survey  team  was  recently 
in  Tunisia  and.  though  a  decision  is  still 
pending  on  the  request.  I  understand 
that  the  general  reaction  is  that  the 
Tunisian  defense  modernization  plan  is 
prudent  and  justified. 

The  administration  request  of  $15  mil- 
lion contained  in  the  bill  was  arrived  at 
in  the  executive  branch  before  the  attack 
on  Tunisia.  My  amendment  would  double 
that  figure.  Such  an  action  is  fully  jus- 
tified because  of  the  increased  external 
threat  faced  by  Tunisia  and  Tunisia's 
need  for  Western  equipment  to  upgrade 
its  self-defense  capabilities.  The  amend- 
ment takes  the  words  we  expressed  last 
March  18  in  our  resolution  on  Tunisia 
and  transforms  them  into  action. 

This  amendment  should  have  no 
budgetary  impact.  Under  current  law, 
we  must  appropriate  10  percent  of  the 
guaranteed  loan  portion  of  the  foreign 
military  sales  credit  program  for  the  re- 
serve guarantee  fund.  During  commit- 
tee consideration  of  this  bill,  we  deter- 
mined that  the  reserve  fund  of  over  $1 
billion  was  more  than  adequate.  We 
therefore  amended  the  bill  to  remove  the 
automatic  appropriation  requirement, 
set  a  fioor  of  $750  million  for  the  fund, 
and  required  additional  appropriations 
only  as  judged  necessary  to  maintain  a 
prudent  balance.  If  the  committees  pro- 
posal is  accepted  as  law.  we  need  no  ad- 
ditional appropriations  for  the  reserve 
fund  for  1981.  My  amendment  does  not 
change  that  situation.  We  should  need 
no  additional  appropriations  if  my 
amendment  is  accepted. 

Mr.  President,  the  independence  and 
integrity  of  Tunisia  are  important  to 
the  United  States  and  to  the  interests 
of  the  free  world.  We  must  stand  un- 
equivocally with  Tunisia  in  its  quest  for 
adequate  self-defense,  continued  free- 
dom, independence,  and  improvement  in 
the  life  of  its  people.  I  urge  adoption  of 
this  amendment. 

Mr.  President,  my  concern  about  Tu- 
nisia dates  back  to  the  number  of  years 
that  I  have  visited  that  area.  I  am  con- 
cerned about  the  threat  that  they  face 
They  have  made  a  staunch  fight  to  de- 
fend themselves,  but  have  tried  to  put 
primary  emphasis  on  their  internal  de- 


velopment. It  is  unbelievable  the  way 
Tunisia's  development  program  has 
taken  hold  and  the  return  on  invest- 
ment that  all  of  the  countries  which 
have  worked  with  Tunisia  in  this  pro- 
gram have  actually  received. 

So  I  request  that  the  committee  and 
that  the  manager  of  the  bill  accept  this 
amendment. 

Mr.  TSONGAS.  Does  the  Senator  from 
Illinois  wish  to  comment? 

Mr.  STEVENSON.  I  would  like  to  get 
the  floor  in  my  own  right  to  offer  an 
amendment. 

Mr.  TSONGAS.  Mr.  President,  the  ad- 
ministration request  for  aid  to  Tunisia 
was  reported  prior  to  the  Libyan  attack 
on  their  country.  Smce  then.  President 
Bourguiba  has  requested  additional  arms 
from  the  United  States.  As  Senator 
Percy  said,  the  amount  requested  re- 
quires no  appropriation  or  outlay  and  is 
indeed  modest.  Therefore,  in  behalf  of 
Senator  Church,  the  committee  will  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TSONGAS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1895 

( Purpose :  To  condition  the  provision  of  cer- 
tain economic  support  fund  assistance  on 
the  cessation  of  the  expansion  of  certain 
Israeli  settlements) 

Mr.  STEVENSON.  Mr.  President,  I 
have  an  amendment  at  the  desk.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  an  amendment  numbered  1895. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15,  line  24.  strike  out  the  quota- 
tion marks  and  the  second  period. 

At  the  bottom  of  page  15,  add  the  follow- 
ing: 

■•(4)  Of  the  amount  made  available  for 
Israel  under  paragraph  ( 1 ) .  $150,000,000  shall 
be  withheld  from  obligation  and  expenditure 
until  the  President  finds  that  Israel  has 
ceased  the  expansion  of  its  settlements  In  the 
West  Bank  and  other  occupied  territories 
and  has  ceased  planning  for  additional  settle- 
ments in  the  West  Bank  and  such  terri- 
tories.". 

Mr.  STEVENSON.  Mr.  President,  am  I 
correct  that  there  is  1  hour  allotted  to 
each  side  on  this  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement. 

Mr.  STEVENSON.  There  is  no  time 
agreement  on  this  amendment  or  on  the 
bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  Frank   Craw- 


ford of  my  staff  be  granted  the  privileges 
of  the  floor  during  the  consideration  of 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  withholds  $150  million  in 
economic  assistance  for  Israel  tmtil  such 
time  as  it  respects  U.S.  policy  and  ceases 
to  establish  new  or  expand  old  settle- 
ments in  the  occupied  territories. 

Mr.  President,  this  bill  authorizes 
$4,813,921,000  in  security  and  develop- 
ment assistance  in  the  world.  Of  this, 
$2,185,000,000,  or  about  43  percent,  is  ear- 
marked for  Israel  as  military  sales- 
financing  and  economic  support:  $1,300,- 
996.000  is  earmarked  for  Egypt  for  sim- 
ilar purposes.  Together  these  two  coun- 
tries. Israel  and  Egypt,  receive  over  70 
percent  of  all  such  U.S.  assistance.  About 
85  percent  of  all  security  assistance 
worldwide  is  concentrated  in  five  states 
bordering  the  Eastern  Mediterranean. 

World  food  and  fuel  resources  are  de- 
pleting. Nations  are  staggering  under  the 
burdens  of  debt  and  the  oil  bill.  By  the 
hundreds  of  thousands  people  are  fleeing 
poverty  and  oppression,  some  of  them  to 
be  washed  up  like  human  flotsam  upon 
our  own  shores.  Violence  has  broken  out 
from  Afghanistan  to  East  Timor.  Fer- 
tile conditions  exist  for  Russian  and  Cu- 
ban subversion,  even  in  the  Caribbean. 
And  yet  Israel,  with  a  high  standard  of 
living,  is  to  receive  almost  as  much  mil- 
itary and  economic  assistance  from  the 
U.S.  Government  as  all  the  other  99.9 
percent  of  the  world's  people  combined. 

I  repeat,  Mr.  President,  under  this  bill 
Israel  is  to  receive  almost  as  much  mil- 
itary and  economic  assistance  from  the 
U.S.  Government  as  all  the  other  99.9 
percent  of  the  world's  people. 

This  preference  for  Israel  diverts  funds 
from  the  support  of  human  life  and  vital 
American  interests  elsewhere  in  an  inter- 
dependent and  unstable  world.  If  it 
could  produce  stability  in  the  Middle 
East  or  enhance  Israels  security,  it 
could  be  justified,  but  it  reflects  con- 
tinued U.S.  acquiescence  in  an  Israeli 
policy  which  threatens  more  Middle  East 
instability,  more  Israeli  insecurity  and  a 
continued  decline  of  U.S.  authority  in 
the  world.  To  say  the  least,  it  does  not 
reflect  a  balanced  consideration  of  U.S. 
interests  in  the  world  to  earmark  al- 
most half  of  all  U.S.  security  assistance 
for  less  than  one-tenth  of  1  percent 
of  the  world's  people. 

We  are  asked  to  authorize  this  extraor- 
dinary sum,  notwithstanding  that  the 
Begin  government's  refusal  to  settle  the 
Palestinian  issue  and  the  status  of  the 
West  Bank,  except  on  its  own  terms  of 
annexation  for  ancient  Judea  and  Sa- 
maria, is  an  obstacle  to  peace  and  a  cause 
of  continued,  if  not  accelerated,  Middle 
East  instability  and  violence. 

The  U.S.  Government  holds  the  Israeli 
settlements  in  occupied  territories  to  be 
illegal  and  an  obstacle  to  settlement  of 
the  issues  that  divide  Arab  and  Jew — the 
fate  of  the  Palestinians.  They  are  incon- 
sistent with  Security  Council  Resolution 
242  and  have  been  condemned  by  all 
members  of  the  Security  Council. 


June  17,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


15047 


Secretary  of  State  Cyrus  Vance  testi- 
fied on  March  20: 

U.S.  policy  toward  the  establishment  of 
Israeli  settlements  In  the  occupied  terri- 
tories is  unequivocal  and  has  long  been  a 
matter  of  public  record.  We  consider  it  to  be 
contrarj'  to  international  law  and  an  impedi- 
ment to  the  successful  conclusion  of  the 
Middle  East  peace  process.  We  have  consist- 
ently urged  Israel  to  halt  actions  to  create 
new  settlements  or  to  seize  land  to  expand 
existing  ones.  We  regard  such  restraint  as 
particularly  important  while  the  autonomy 
negotiations  are  underway. 

The  Camp  David  frameworks  do  not  refer 
specifically  to  Israeli  settlements  in  the  West 
Bank  and  Gaza.  Nevertheless,  certain  ques- 
tions concerning  the  status  of  the  settle- 
ments during  the  transitional  period  will  ob- 
viously have  to  be  resolved  in  the  course  of 
the  autonomy  negotiations. 

The  permanent  resolution  of  the  settle- 
ment issue  must  then  be  decided  In  the  sub- 
sequent negotiations  on  the  final  status  of 
the  occupied  territories. 

That  language  is  plain  enough.  The 
U.S.  position  is  stated  over  and  again. 
The  Begin  government  blithely,  some- 
times insultingly,  ignores  it.  It  encour- 
ages, protects  and  establishes  more  Is- 
raeli settlements  on  the  West  Bank.  And 
the  United  States  proposes  to  go  on  au- 
thorizing these  remarkable  sums  for  the 
Begin  government  notwithstanding  its 
defiance  of  our  policy  and  our  interests. 

Every  time  this  subject  is  raised,  as  it 
was  in  the  House  the  week  before  last, 
there  is  a  chorus  of  muted  disapproval  of 
Israel's  settlement  policy  followed  by 
nervous  murmurs  about  being  in  the 
midst  of  a  highly  delicate  peace  process 
which  might  be  upset  by  doing  anything 
which  implies  criticism  of  Israel.  The 
highly  delicate  process  we  find  ourselves 
in  is  a  U.S.  election  campaign.  The  Con- 
gress is  always  in  that  delicate  situation. 
That,  I  fear,  is  the  explanation  for  the 
extraordinary  sums  in  th's  bill  for  the 
Begin  government  of  Israel. 

No  matter  what  the  Israeli  Govern- 
ment does,  even  if  damaging  to  the 
United  States  or  in  violation  of  agree- 
ments with  the  United  States,  it  gets  no 
embarrassing  questions  from  the  United 
States.  The  United  States  vote  for  con- 
demnation of  the  Israeli  settlements  pol- 
icy in  the  Security  Council  in  March  was 
quickly  reversed  once  the  domestic  po- 
litical implications  became  apparent  to 
a  nervous  and  divided  administration. 

Israel  attacked  the  U.S.S.  Liberty  in 
1967  killing  34  Americans  and  causing 
severe  damage  to  our  ship.  It  may  have 
done  so  deliberately.  Yet,  the  United 
States  has  not  recovered  compensation 
for  the  damage  to  this  ship.  I  cannot 
even  get  a  satisfactory  report  on  the  in- 
cident from  the  State  Department. 

Israel's  invasion  of  Southern  Lebanon 
in  March  1979  impeded  the  efforts  of 
the  U.N.  Interim  Force  to  achieve  peace 
in  that  country.  This  was  followed  by  a 
succession  of  retaliatory  and  preemptive 
bombing  attacks  against  Lebanese  ter- 
ritory. These  military  operations  were 
carried  out  with  American  equipment  in 
apparent  violation  of  the  terms  upon 
which  it  was  accepted.  When  Turkey, 
using  American  supplied  equipment,  in- 
vaded Cyprus  in  1974,  the  United  States 
promptly  imposed  an  arms  embargo. 


Mr.  President,  aid  for  Israel  should  be 
considered  in  relation  to  U.S.  interests, 
as  with  aid  for  all  other  nations.  We  have 
common  interests  with  Israel,  including 
peace  in  the  Middle  East  and  the  survival 
of  Israel,  but  those  common  interests 
and  our  special  relationship  with  Israel 
are  not  served  by  the  settlements  policy 
of  the  Begin  government.  The  Govern- 
ment of  Israel  is,  of  course,  free  to  adopt 
any  policy  it  chooses.  But  it  should  not 
be  rewarded  for  defying  U.S.  interests, 
and  that  is  what  the  United  States  has 
been  doing  to  the  consternation  of  Israeli 
moderates.  The  United  States  is  sub- 
sidizing a  settlements  policy  which  un- 
dermines the  peace  process  it  authored. 
The  United  States  is  convincing  ele- 
ments in  Israel  that  Mr.  Begin  is  right 
when  he  insists  that  resisting  American 
"pressure"  long  enough  will  cause  it  to 
go  away.  I  do  not  suggest  pressure  on 
Israel.  I  simply  suggest  we  signal  support 
for  our  own  interests  and  leave  the  rest 
to  the  Israelis. 

The  actions  of  the  Begin  government 
in  the  West  Bank  conflict  with  the  policy 
of  the  United  States,  the  policy  embodied 
in  U.N.  Security  Council  Resolution  242, 
the  Geneva  Convention  and  the  opinion 
of  all  other  nations  on  Earth.  The  poli- 
cies of  Mr.  Begin,  as  distinguished  from 
those  of  his  predecessors  and  the  views 
of  most  of  his  countrymen,  contemplate 
territorial  aggrandizement,  not  the 
dreams  of  peace  and  justice  upon  which 
Israel  was  founded  and  for  which  it  hai 
been  generously  supported. 

The  settlements  policy  undermines 
the  just  principles  of  the  Jewish  faith.  It 
undermines  the  position  of  President 
Sadat  in  the  world  and  in  his  own  nation. 
It  isolates  Israel,  threatening  to  make  it 
an  international  outlaw. 

Such  uncompromising  policies  and 
their  associated  defense  burdens  are 
driving  Israel  into  bankruptcy.  Israel  al- 
ready suffers  from  a  100  percent  annual 
inflation  rate.  They  threaten  Israel  over 
time  with  heavily  armed,  militant,  Rus- 
sian-supported forces  from  Libya  to  Iraq 
outside  its  borders  and  an  increasingly 
violent  Arab  copulation  inside  its  bor- 
ders. The  recent  exchange  of  terrorist 
acts  between  extremist  Arabs  and  ex- 
tremist Jews  on  the  West  Bank  are  more 
signs  of  the  violence  in  store  for  such 
policies.  Annexation  of  occupied  terri- 
tories threatens  over  time  to  make  Jews 
a  minority  in  their  own  nation.  Of  larger 
significance  than  the  fate  of  Israel  is  our 
own  security  and.  indeed,  the  peace  and 
stability  of  the  world.  The  nuclear 
threshold  is  reached  in  the  Middle  East ; 
America's  authority  continues  its  de- 
cline; and  the  world  risks  economic  and 
political  upheaval. 

Mr.  President,  the  passage  of  time 
without  movement  toward  peace  has 
strengthened  the  most  immoderate  ele- 
ments in  the  Middle  East.  A  new  right- 
wing  party  is  campaigning  in  Israel  to 
jettison  the  Camp  David  process.  Private 
armies  are  being  set  up  to  protect  new 
settlements  in  the  West  Bank.  Palestin- 
ian terrorism  against  Israelis  is  followed 
by  harsh  Israeli  crackdowns,  including 
deportations,  the  closing  of  Arab  news- 
papers and  destruction  of  Arab  crops. 


imposition  of  curfews  and  Israeli  ter- 
rorism. The  PLO  has  renewed  its  call  for 
the  extinction  of  Israel  and  vowed  more 
violence.  Sadat  is  neutralized  as  a  force 
for  modernization  in  the  Middle  East 
and  faces  growing  discontent  within  his 
own  improverished  and  di£organized 
nation. 

This  peace  process  produces  no  move- 
ment toward  "autonomy"  or  a  perma- 
nent settlement.  It  produces  growing  So- 
viet influence  in  the  region  and  griev- 
ances toward  the  United  States  through- 
out the  Islamic  world.  No  Islamic  nation 
in  the  region  now  dares  be  associated 
with  the  United  States,  except  in  the 
most  carefully  defined  and  restricted 
ways,  even  including  Egypt. 

The  peace  and  stability  of  the  world 
require  an  end  to  the  long  war  in  the 
Middle  East.  But  the  settlement  policy 
of  Mr.  Begin  is  inconsistent  with  the 
autonomy  talks  and  the  only  basis  for 
an  overaU  settlement  in  the  Middle 
East — namely,  the  exchange  of  occu- 
pied territories  for  international  rec- 
ognition and  guarantees  of  Israeli 
sovereignty. 

It  is  past  time  the  United  States 
stopped  encouraging  Israeli  extremists 
and  gave  some  encouragement  to  the 
moderates  who  seek  peace.  If  the  Con- 
gress waits  until  the  American  people 
demand  that  their  Government  repre- 
sent their  interests  in  the  Middle  East, 
it  will  be  at  some  risk  of  tension  be- 
tween Americans  of  different  faiths. 
Such  demands  will  surely  come  if  we  go 
on  and  on  subsidizing,  with  only  whis- 
pered disapprovals,  of  such  Israeli 
policies. 

Uri  Avnery,  a  knesset  meml)er,  cries 
out: 

And  to  Americans  I  say.  don't  help  the  ex- 
tremists in  Israel.  Don't  say  everj-thlng  our 
government  does  Is  right.  It  Is  not  right. 
It  will  actually  stop  the  Bible.  Use  the  vote 
to  give  us  wisdom. 

According  to  an  Israeli  poll,  most 
Israelis  are  opposed  to  continued  estab- 
lishment of  West  Bank  settlements.  It 
seems  that  most  American  Jews  are  op- 
posed to  the  settlements  policy  of  Mr. 
Begin.  Rabbi  Schindler.  president  of  the 
Union  of  American  Hebrew  Congrega- 
tions, says : 

The  Israeli  government  Is  diverting  vir- 
tually all  of  its  settlement  funds  across  the 
green  line  ...  Of  1.250  new  housing  units 
planned.  1.000  are  in  the  Judea  and  Samaria 
districts  of  the  West  Bank.  200  on  the  Golan 
Heights,  a  sprinkling  for  the  Galilee  hill- 
tops settlements  and  nothing  at  all  for  the 
Arava  (and  the  Negev)  .  .  .  Progressive  Ju- 
daism Is  not  advantaged,  the  entire  nation 
is  disadvantaged. 

Mr.  President,  the  Congress  should 
not  side  against  the  courageous  voice  for 
progressive  Judaism  and  peace  In  Israel 
and  abroad.  Thev  can  br'ng  Israel  ooli- 
cies  into  line  with  our  own,  and  within 
the  search  for  peace,  before  it  Is  too 
late,  if  we  give  them  a  chance. 

The  fear  and  anxiety  underlying  Mr. 
Begin's  views  have  historical  origins 
which  we  should  respect  and  try  to  un- 
derstand. We  should  respect,  if  not  ap- 
prove, the  Biblical  origins  of  certain  of 
his  policies.  And,  surely,  we  should  sym- 
pathize  with   the   insecurity   and   fear 
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which,  over  the  centuries  of  oppression, 
have  produced  passions  on  all  sides  in 
Israel.  But,  surely,  too,  the  generous 
support  of  the  American  people,  begin- 
ning with  the  Truman  administration 
and  the  birth  of  Israel,  have  made  our 
support  clear  beyond  any  doubt.  That 
support  continues.  But  our  support  is  for 
Israel,  not  its  Government,  right  or 
wrong. 

Our  support  for  Israel  is  not  the  issue 
here.  Israel's  support  for  the  ideals  of 
peace  and  justice  which  gave  it  birth  are 
at  issue.  It  is.  I  submit,  for  the  Israeli 
Government  to  recognize  again  that  Is- 
raels  interests  are  in  harmony  with  our 
own  and.  for  that  to  happen,  it  is  im- 
portant that  we  do  not  undermine  the 
voices  for  peace  in  Israel  or  justify  those, 
like  Mr.  Begin,  who  claim  U.S.  assistance 
from  the  Congress  can  be  taken  for 
granted. 

It  would  be  wiser,  Mr.  President,  to 
reward  some  movement  toward  settle- 
ment of  the  difficult  issues,  including 
the  status  of  the  West  Bank,  instead  of 
rewarding  intransigence.  Aid,  always 
more  aid.  is  proposed  as  if  to  signify  that 
the  way  to  our  purse  is  through  resist- 
ance to  our  policies. 

None  of  us  has  any  sympathy  for  the 
intransigence  of  the  Palestinian  extrem- 
ists. But  the  United  States  does  not  sup- 
port them.  It  imposes  sanctions  against 
other  nations  which  transgress  our  in- 
terests. I  suggest  no  such  thing  for  Is- 
rael— only  that  the  Israeli  Government 
be  made  to  understand  that  it  will  not 
profit  from  its  defiance  of  our  opinion 
and  the  disservice  of  our  interests — and. 
I  believe,  its  own.  This  is  a  modest  and 
a  friendly  proposal. 

All  the  amendment  I  propose  does  is 
withhold  $150  million  of  economic  sup- 
port for  Israel.  That  amount  reflects  a 
conservative  estimate  of  what  the  Israeli 
Government  is  spending  annually  on  its 
West  Bank  settlements  program.  If  the 
President  determines  that  Israel  has 
stopped  construction  of  new  settlements 
or  expansion  of  old  settlements  in  oc- 
cupied territories,  the  $150  million  could 
be  restored  with  no  further  action  by 
the  Congress. 

An  agreement  between  the  United 
States  and  Israel  provides  that  assist- 
ance by  the  United  States  must  be  used 
in  the  area  which  constituted  pre-1967 
Israel,  that  is  not  in  the  Israeh  occu- 
pied territories.  I  do  not  know  if  that 
agreement  has  been  violated.  In  any 
event,  we  have  no  reason  to  believe  that 
the  administration  would  enforce  the 
agreement  if  it  wen;  violated.  As  it  is, 
economic  support  funds  made  available 
to  Israel  free  Israeli  resources  for  use 
elsewhere,  including  the  West  Bank. 
There  is  no  way  to  isolate  or  insulate 
this  aid  so  that  it  does  not  provide  in- 
direct aid  to  Israel  in  the  furtherance 
of  its  settlements  policy. 

This  amendment  offers  a  tangible  ex- 
pression of  disaoproval  for  Mr  Begin 's 
setUements  policy— nothing  more  It 
joms  the  United  States  with  the  opinion 
of  most  IsraeUs  and  Americans  and 
indeed,  the  world.  It  offers  the  Senate  an 
opportunity  to  signal  to  the  American 
people,  as  well  as  to  those  of  Israel  and 


all  nations,  that  it  intends  to  represent 
U.S.  interests  and  to  implement  U.S. 
policy  in  the  Middle  East.  If  Israel  were 
then  to  rejoin  the  search  for  peace,  a 
settlement  might  follow,  and  all  the 
world  would  begin  to  recover  confidence 
in  American  statesmanship. 

Mr.  President,  I  urge  the  Senate 
to  approve  this. 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  following:  A  state- 
ment by  Secretary  Vance  of  March  20 
reiterating  our  position  with  respect  to 
the  settlements:  an  article  from  the 
current  edition  of  The  Economist  and 
an  editorial  from  the  same  magazine: 
to  underscore  my  suggestions  that 
most  Israelis  disapprove  this  settlement 
poUcy,  statements  by  Shimon  Peres  and 
Abba  Eban;  a  letter  in  the  New  York 
Times  by  Michael  Rosenblum ;  to  discuss 
the  implications  of  Israeli  policies  for 
Judaism,  an  article  by  Anthony  Lewis 
in  the  New  York  Times  of  March  31; 
an  article  by  Milton  Viorst  which  was 
published  in  the  Alicia  Patterson  Foun- 
dation Reporter  of  April  1980;  an  arti- 
cle from  the  New  York  Times  of  June 
15  reporting  the  disapproval  of  some  90 
prominent  American  Jews  for  the  settle- 
ments policy:  and,  finally,  an  article 
from  the  Jewish  Telegraphic  Agency. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Middle  East  Peace  Process:  A  Status  Report 
(By  Secretary  Vance) 
There  has  been  a  great  deal  of  discussion 
about  the  subject  of  today's  hearings:  the 
events  surrounding  the  U.S.  vote  In  the  U.N. 
Security  Council  on  March  1.  I  know  that 
all  of  us  here  are  aware  of  the  Importance  of 
approaching  our  discussions  today  with  a 
view  to  their  possible  Impact  on  our  efforts 
for  a  comprehensive  peace.  In  this  regard. 
Ambassador  Linowltz  (Sol  M.  Linowitz.  Per- 
sonal Representative  of  the  President  for  the 
Middle  East  Peace  Negotiation )  Is  leaving  to- 
morrow for  a  round  of  particularly  sensitive 
negotiations  with  the  Egyptians  and  Israelis 
Over  the  years  the  United  States  has  been 
forthright  In  stating  its  position  on  these 
issues.  We  have  made  clear: 

Our  unwavering  support  for  Israel's  secu- 
rity and  well-being: 

Our  longstanding  commitment  to  the  In- 
dependence and  territorial  integrity  of  all 
the  states  of  the  Middle  East,  including  Is- 
rael's right  to  live  in  peace  within  secure 
and  recognized  boundaries: 

Our  suoport  for  Security  Council  Resolu- 
tion 242  in  all  its  parts  as  the  foundation 
of  a  comprehensive  peace  settlement: 

Our  belief  confirmed  by  E?ypt  and  Israel 
at  Camp  David  that  negotiations  are  neces- 
sary for  the  purpose  of  carrying  out  all  the 
provisions  and  principles  of  Resolutions  242 
and  338: 

Our  conviction  shared  by  Egypt  and  Israel, 
that  a  comprehensive  peace  must  Include  a 


resolution  of  the  Palestinian  problem  In  all 
its  sispects; 

Our  lirm  position  that  we  will  not  recog- 
nize or  negotiate  with  the  PLO  (Palestine 
Lloeratlon  Organization)  so  long  as  the  PLO 
does  not  recognize  Israel's  right  to  exist  and 
does  not  accept  Security  Council  Resolutions 
242  and  338: 

Our  unswerving  commitment  to  the  nego- 
tiating process  laid  out  at  Camp  David;  and 

Our  strong  view  that  in  the  Interim  the 
parties  should  conduct  themselves  in  accord- 
ance with  international  law  and  common- 
SJnse  restraint  so  as  to  build  trust  that  a  se- 
quence of  successful  negotiations  can  bring 
about  a  Just,  honorable,  and  lasting  peace 
for  all. 

After  nearly  30  years  of  stalemate  and 
strife,  we  finally  have  seen  concrete  progress 
toward  peace  through  negotiations.  Presi- 
dent Sadat,  Prime  Minister  Begin,  and 
President  Carter  embarked  on  a  process  that 
has  led  to  the  Camp  David  frameworks,  the 
Egypt-Israel  Peace  Treaty,  and  the  present 
negotiations  to  establish  full  autonomy  in 
the  West  Bank  and  Gaza.  At  the  request  of 
the  parties  the  United  States  is  a  full  partner 
in  these  negotiations. 

It  is  important  to  stress  that  the  objec- 
tive of  all  three  partners  is  a  peaceful  settle- 
ment compatible  with  the  Camp  David  ac- 
cords and  achieved  through  negotiation.  The 
approach  which  has  begun  to  bear  fruit  In 
the  last  2  years  is  to  reach  accommodation 
on  those  Issues  that  can  be  tackled  now  and 
then  to  use  the  progress  made  in  the  present 
stage  to  facilitate  resolution  of  the  tougher 
issues  in  later  phases  of  negotiations.  It 
is  critical  to  this  process  that  each  side  gain 
trust  that  a  negotiated  settlement  on  fair 
terms  is  possible. 

Let  me  turn  now  to  several  specific  Issues. 

THE    present    negotiations 

The  current  negotiations  provide  the  con- 
text for  concrete  discussion  of  individual 
Issues.  It  is  important  to  define  what  the 
current  negotiations  are  and  what  they  are 
not. 

They  are  not.  for  example,  designed  to  de- 
fine the  final  status  of  the  West  Bank  and 
Gaza.  All  Issues  relating  to  permanent  insti- 
tutions in  these  areas  are  to  be  resolved  in  a 
later  negotiation  where  the  Palestinians  can 
participate  in  the  determination  of  their  own 
future  through  the  process  set  forth  in  the 
Camp  David  accords.  Our  concern  Is  that  uni- 
lateral acts  tend  to  prejudice  the  outcome 
of  those  negotiations  and.  therefore,  to  un- 
dercut the  avenue  to  a  peaceful  and  honor- 
able resolution  of  these  complex  Issues. 

The  current  neeotlations  are  an  effort  to 
establish  a  self-governing  authority  In  the 
West  Bank  and  Gaza  for  a  transitional  period 
while  fully  protecting  Israel's  security.  In 
orf^er  for  that  effort  to  succeed,  some  impor- 
tant Issues  will  have  to  be  resolved. 

The  current  negotiations  must  also  define 
the  powers  and  responsibilities  of  the  self- 
governing  authority  to  be  exercised  In  the 
West  Bank  and  Gaza.  These  arrangements 
should  assure  full  autonomy  for  the  Inhabtt- 
pitt;  of  these  territories  while  nrovldlng  for 
the  legitimate  security  concerns  of  the  par- 
ties Involved. 

There  Is.  also,  the  question  of  how  the  elec- 
tions will  be  conducted  which  will  produce 
the  freely  elected  body  called  for  by  the 
Camp  David  frameworks.  Those  elections 
should  assure  that  that  body  has  the  popular 
support  necessary  to  carry  out  during  the 
transitional  tjc-lod  its  responsibilities  as 
agreed  among  the  parties. 

On  the  question  of  security,  let  me  reaffirm 
the  statement  In  the  Camp  David  accords 
that:  "All  necessary  measures  will  be  taken 
und  provisions  made  to  assure  the  security  of 
Israel  and  its  neighbors  during  the  transi- 
tional  period   and   beyond."   That   commit- 
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ment  Is  an  Integral  part  of  the  Camp  David 
frameworks,  and  ^hls  Administration  Intends 
to  see  that  It  Is  honored  In  full. 

TKX  D.N.  BESOLtmON 

In  February,  we  were  faced  with  a  draft 
resolution  on  the  question  of  Israeli  settle- 
ments which  was  circulated  In  the  Security 
Council. 

We  disagreed  with  a  reference  In  the  resolu- 
tion to  dismantling  existing  settlements  and 
soueht  unsuccessfully  to  have  It  removed.  As 
often  happens  In  the  U.N.  Security  Council, 
therefore,  we  stated  our  reservations  without 
CDoos'ne  the  resolution  as  a  whole.  Presi- 
dent Carter  has  stated  clearly  our  view  that 
this  call  for  dismantling  was  neither  proper 
nor  practical. 

As  you  know,  we  did  succeed  In  removing 
paragraph  seven  of  the  draft,  which  called  on 
Israel  to  assure  the  exercise  of  religious  free- 
dom In  Jerusalem,  thereby  wrongly  implying 
that  It  Is  not  already  doing  so. 

There  was  a  misunderstanding,  however, 
with  regard  to  our  position  on  other  refer- 
ences to  Jerusalem  In  the  resolution.  The 
President  understood  that  all  references  to 
Jerusalem  would  be  removed  before  we 
would  vote  for  the  resolutions,  believing 
that  In  the  present  phase  of  the  autonomy 
negotiations  it  would  not  be  helpful  to  raise 
the  issue  of  Jerusalem  In  a  U.N.  resolution 
concerning  settlements.  I  believed  that  what 
the  President  wished  to  have  removed  was 
the  reference  to  Jerusalem  and  related  mate- 
rial contained  In  paragraph  seven.  I  was  mis- 
taken and  have  accepted  full  responsibility 
for  this  misunderstanding. 

As  Ambassador  McHenry  [Donald  F.  Mc- 
Henry,  U.S.  Ambassador  to  the  United  Na- 
tions) stated  In  the  Security  Council  Im- 
mediately following  the  vote,  the  United 
States  considers  Resolution  465  as  recom- 
mendatory rather  than  binding.  With  regard 
to  the  references  in  the  resolution  to  "Pales- 
tinian and  other  Arab  lands."  It  Is  our  posi- 
tion that  this  phrase  should  not  be  con- 
strued as  In  any  way  prejudicing  the 
outcome  of  the  autonomy  negotiations  or 
negotiations  on  the  final  status  of  the  West 
Bank  and  Gaza. 

As  the  President  unequivocally  stated  on 
March  3,  our  policies  with  respect  to  settle- 
ments In  occupied  territory,  and  with  respect 
to  Jerusalem,  have  not  changed.  I  think  It 
Is  Important  that  I  take  a  moment  to  reit- 
erate briefly  our  policies  on  these  two  Issues. 
settlements  in  occupied  territort 
U.S.  policy  toward  the  establishment  of 
Israeli  settlements  in  the  occupied  territo- 
ries Is  unequivocal  and  has  long  been  a 
matter  of  public  record.  We  consider  It  to  be 
contrary  to  international  law  and  an  im- 
pediment to  the  successful  conclusion  of  the 
Middle  East  peace  process.  We  have  consist- 
ently urged  Israel  to  halt  actions  to  create 
new  settlements  or  to  seize  land  to  expand 
existing  ones.  We  regard  such  restraint  as 
particularly  Important  while  the  autonomy 
negotiations  are  underway. 

The  Camp  David  frameworks  do  not  refer 
specifically  to  Israeli  settlements  in  the  West 
Bank  and  Gaza.  Nevertheless,  certain  ques- 
tions concerning  the  status  of  the  settle- 
ments during  the  transitional  period  will 
obviously  have  to  be  resolved  in  the  course 
of  the  autonomy  negotiations. 

The  permanent  resolution  of  the  settle- 
ments issue  must  then  be  decided  in  the 
subsequent  negotiations  on  the  final  status 
of  the  occupied  territories. 

JERUSALEM 

Our  policy  on  Jerusalem  has  remained 
consistent  under  the  past  four  Presidents. 
As  F*resldent  Carter  stated  on  March  3,  our 
position  on  the  status  of  Jerusalem  has  not 
changed.  That  position  remains  as  Indicated 
by  the  President  In  his  letter  to  President 
Sadat  signed  at  the  time  of  the  Camp  David 
accords. 


With  respect  to  the  future  of  Jerusalem, 
It  has  been  our  consistent  position  that  the 
final  status  of  the  city  must  be  settled  In 
the  context  of  negotiations  for  a  final  peace. 
We  believe  that  whatever  solution  Is  even- 
tually agreed  upon  should  preserve  Jeru- 
salem as  an  undivided  city.  It  should  pro- 
vide for  free  access  to  the  Jewish,  Muslim, 
and  Christian  holy  sites  without  distinction 
or  discrimination  for  the  free  exercise  of 
worship.  The  solution  should  assure  the 
basic  rights  of  all  the  cltys  residents.  We 
have  taken  no  position  on  exactly  how  the 
final  status  of  Jerusalem  might  be  defined. 

THE   PEACE    PROCESS 

In  sum,  there  has  been  no  change  in  U.S. 
policy  as  we  continue  our  dedicated  efforts 
toward  a  comprehensive  settlement.  Before 
turning  to  your  questions,  1  would  like  to 
say  a  few  final  words  about  the  Middle  East 
peace  process  as  a  whole.  Over  the  past  3 
years,  there  Is  no  foreign  policy  goal  on 
which  the  President  and  I  have  worked 
harder  than  a  genuine  peace  In  the  Middle 
East.  The  achievement  at  Camp  David,  the 
Peace  Treaty  between  Egypt  and  Israel,  the 
launching  of  negotiations  to  establish  full 
autonomy  In  the  West  Bank  and  Gaza  are 
historic  accomplishments,  particularly  when 
viewed  against  the  past  history  of  this  tragic 
conflict. 

It  Is  critically  Important  that  we  con- 
centrate our  full  and  undivided  attention 
on  the  autonomy  negotiations  and  do  all 
we  can  to  give  these  talks  the  best  possible 
prospect  for  success.  The  autonomy  nego- 
tiations offer  the  first  real  opportunity  for 
Palestinians  living  in  the  West  Bank  and 
Gaza  to  achieve  full  autonomy  within  the 
context  of  assured  Israeli  security,  as  the 
next  step  toward  achieving  a  Just,  lasting, 
and  comprehensive  peace  settlement. 

As  refiected  In  the  agreement  reached  at 
Camp  David,  such  a  peace  Is  deeply  In  the 
Interests  of  the  United  States,  of  Israel,  of 
Israels  neighbors,  and  of  the  world.  Every 
decision  we  have  made — and  will  make — is 
designed  to  move  us  toward  that  goal. 

With  this  in  mind,  the  President  has  In- 
vited President  Sadat  and  Prime  Minister 
Begin  each  to  come  to  Washington  in  early 
April  to  discuss  with  him  how  best  we  can 
accelerate  the  movement  toward  our  mutual 
objective. 

(Prom  the  Economist.  June  7.  1980) 
In  a  Desolate  Land 

Palestine,  a  tiny  place,  straddles  one  of  the 
world's  political  fault-lines.  The  cracks  from 
that  small  point  threaten  the  peace  of  larger 
nations,  the  economy  of  every  oil  Importer. 
An  American  president  sees  it  directly  affect- 
ing his  re-election  chances:  his  European 
allies  pursue  with  forks  and  with  hope  an 
earthquake  cure.  The  3m  Israelis  who  con- 
trol the  land  confront  the  3m  Palestinians 
who  have  lost  control  of  It.  and  the  peace  of 
the  world  could  depend  on  their  finding  an 
accommodation . 

It  has  seldom  looked  farther  off.  The 
bombs  that  on  Monday  tore  off  the  legs  of 
Mr.  Bassam  Shaka.  the  mayor  of  Nablus. 
and  the  foot  of  Mr.  Karim  Khalaf.  the  mayor 
of  Ramallah.  are  one  more  horror  In  a 
desolating  tale  of  vanishing  expectation. 
Even  against  the  evidence,  there  had  been, 
a  year  ago.  shreds  of  hope  that  Israel's  prime 
minister,  Mr.  Menachem  Begin,  really  in- 
tended to  grant  the  Palestinians  in  the  West 
Bank  and  Gaza  a  decent  amount  of  au- 
tonomy, leaving  open  further  negotiations 
about  where  this  would  lead.  On  the  other 
side.  West  Bankers  and  Gazans.  while  talk- 
ing rejection,  formed  themselves  Into  a 
quasl-poIitlcal  movement  to  co-ordinate 
their  reactions  to  what  might  be  on  offer: 
some  senior  members  of  the  Palestine  Liber- 
ation Organization,  buffeted  by  Arab  in- 
constancy and  craving  a  state  to  call  their 
own.  began  to  prepare  a  change  of  their  for- 


mer all-of-Palestlne-or-nothlng  stance.  But 
that,  to  repeat,  was  a  year  ago. 

COMPBOMISC  WTTHOaAWN 

Since  then  Mr.  Begin  has  made  it  plain 
to  the  Palestinians  that  all  he  Is  prepared 
to  offer  Is  a  limited  amount  of  personal  free- 
dom and  low-level  self-admlnlstratlon;  oth- 
erwise the  land  and  Its  resources  would  re- 
main under  Israel's  stewardship.  But  this, 
for  a  small  number  of  his  own  people,  was 
not  enough;  fearing  that  under  American 
pressure  Israel's  hold  over  the  land  would  be 
eroded,  they  wanted  the  deeds  to  be  signed 
and  sealed — If  possible  with  vacant  posses- 
sion. Thus  was  built  up  a  cruel  sequence  in 
which  disappointed  and  impatient  West 
Bank  youngsters  expresed  their  feeling  with 
stones;  Israel's  security  forces  responded, 
after  a  time,  with  fierce  and  humiliating  col- 
lective punishment;  PLO  hardliners  un- 
wrapped their  guns  crying  I  told  you  so; 
Israeli  hardliners,  encouraged  by  certain 
members  of  Mr.  Begln's  government  and 
army,  took  the  law,  and  the  land.  Into  their 
own  hands. 

Everything  In  the  West  Bank,  except  for 
the  depth  of  the  passion  and  the  spread  of 
the  potential  consequences.  Is  still  on  a  tiny 
scale.  The  numbers  of  people  killed,  on  both 
sides,  could  be  a  dull  evening's  work  between 
rival  Moslem  or  Christian  militias  In  Leba- 
non, or  the  unreported  consequence  of  a  re- 
taliatory air  raid  by  Israel  on  Palestinians  In 
Lebanon.  TT\e  casualty  list  of  terrorism  Is 
tiny  compared  with  Turkey's.  Ulster's, 
Italy's,  the  Basque  country's.  The  bloodiest 
single  episode  was  the  killing  of  six  Israeli 
settler-soldiers  In  Hebron  a  month  ago;  this 
was  in  revenge  for  the  killing  of  a  Palestin- 
ian boy  and  girl  in  Halhoul;  the  t>omb  traps 
for  the  mayors  may  have  been  in  revenge 
for  the  killing  of  the  six.  None  of  these  mur- 
ders, or  attempted  murders,  has  as  yet  been 
solved.  What  they  and  related  events  have 
done  is  to  poison  the  atmosphere,  stlflingly. 

The  military  government's  current  answer 
to  murder,  whether  by  or  of  Palestinians.  Is 
to  clap  the  town  where  it  happened  under  a 
two-week  23-hour  curfew  (though  nothing 
like  this  has  been  done  after  the  latest 
bombings,  see  page  35).  Fermenting  behind 
their  closed  doors.  Arab  families  wait,  ttaink- 
Ins  of  their  unattended,  sometimes  dying 
crops.  Sometimes,  when  a  bored  child  la 
caught  outside,  the  father  has  been  sum- 
moned out  and  beaten  In  front  of  his  fam- 
ily. Three  or  four  times,  in  three  or  four 
Arab  towns,  carloads  of  fanatical  Jewish  vigi- 
lantes have  descended  carrying  guns  and 
steel  hammers  to  break  every  window— car, 
house  or  shop — within  reach.  Near  Hebron. 
Arab  fields  of  wheat,  barley  and  olives  have 
been  sprayed  by  helicopter  with  killing  chem- 
icals: the  Arabs  maintain  that  this  was  done 
by  order  of  Mr.  Ariel  Sharon,  the  minister  of 
agriculture  and  the  most  fervent  coloniser  in 
the  cabinet. 

The  mayors  of  two  towns.  Hebron  and  Hal- 
houl,  were   last  month   suddenly   deported. 
The    U.N.    Security    Council    has    twice    de- 
manded that  Israel  allow  them  to  return.  Is- 
rael's own  high  court  Is  questioning  the  le- 
gality of  the  action  since  the  mayors  did  not 
know  that  they   were   being  deported,  and 
thus  could  not  plead  against  it,  until  they 
were  dumped  in  south  Lebanon.  Five  high 
schools,  whose  pupils  have  thrown  stones  at 
passing  Israeli  vehicles,  have  been  closed  In- 
definitely; so  have  one  or  two  institutes  of 
further  education.  The  two  dissident  Arab 
newspapers    published    In    east    Jerusalem. 
Ash-Shaab  and  Al-Fa]r.  have  been  told  they 
cannot  circulate  In  the  West  Bank:  this  ban, 
If  kept  up.  wU!  kill  both  papers.  Exports  from 
Hebron  to  Jordan  are  prohibited:  many  peo- 
ple cannot  move  from  one  town  to  another: 
telephones  are  disconnected.  Small  or  large, 
the  mortifying  measures  now  being  practised 
feed  a  heavy  legacy  of  hatred. 
The  most  hopeful  phenomenon  in  all  this 
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nastlness  Is  the  stamina  of  those  Israelis  who 
fight  back  at  what  they  see  happening.  Take 
those  Journalists  who.  like  the  prophets  be- 
fore them  (if  less  sonorously),  warn  their 
countrymen  of  what  could  be  to  come. 
Haaretz,  for  example,  carries  an  editorial  ex- 
ploring "the  fatal  logic  of  military  occupa- 
tion, a  regime  under  which  repression  will 
always  breed  terror,  and  terror  will  breed 
more  severe  repression".  The  danger  of  the 
settlements'  "private  armies"  is  freely  aired. 
Mr.  Url  Avneri.  newspaper  editor  and  Knes- 
set member,  raises  in  the  Knesset  the  report 
by  an  unnamed  soldier  that  he  had  been  in- 
structed by  his  officer  to  beat  the  Arabs  first, 
explain  afterwards.  Amos  Kenan  in  Yediot 
Aharonot  says  bluntly:  "If  Gush  Emunim 
continues  to  exist,  the  state  of  Israel  will 
cease  to  exist". 

How  can  Israelis  be  helped  to  hold  back 
their  own  government?  There  has  been  talk 
of  a  European  initiative,  shorthand  for  the 
introduction  of  a  Security  Council  resolution 
that  would  link  the  Palestinians'  right  to 
self-determination  with  their  acceptance  of 
Israel's  frontiers.  President  Carter  gave  ex- 
plicit warning  on  May  31st  that  the  United 
States  would  veto  such  a  resolution. 

Mr.  Carter  said  that  he  would  do  this  to 
save  the  "Camp  David  process".  But  even  if 
one  believes  that  the  process  as  negotiated 
by  Messrs.  Carter.  Begin  and  Sadat  is  way 
beyond  saving,  there  are  two  good  reasons 
why  the  Europeans  should  now  hesitate  be- 
fore pushing  their  own  ideas.  The  first,  as 
argued  in  this  newspaper  before,  is  that  Eu- 
rope's usefulness  should  be  in  urging  the 
Americans  towards  a  possible  solution,  not 
in  challenging  them.  The  second  is  that  the 
Palestine  Liberation  Organization  has  Just 
kicked  the  European  compromise  in  the 
teeth. 

COMPROMISE  REJECTED 

Fatah.  Mr  Yasser  Arafat's  dominant  group 
in  the  PLO.  last  week  held  a  500-mcmber 
congress  in  Damascus,  its  first  for  nine  years. 
No  great  good  sense  could  be  expected  from 
such  a  gathering,  especially  against  the 
background  of  Israeli  militancy — and  the  re- 
cent success  of  some  other  guerrilla  armies, 
not  least  in  Zimbabwe.  In  the  event  Fatah 
reconfirmed  every  Israeli's  fear  that  once  the 
Palestinians  get  a  bit  of  Palestine  they  will 
go  for  the  lot.  The  congress  produced  a  long, 
windy  "political  programme"  which  states, 
right  at  the  beginning,  that  Fatah,  aim  is 
the  recovery  of  the  whole  of  Palestine  and 
that  the  only  way  to  achieve  this  is  "armed 
popular  revolution  and  armed  struggle". 
These  will  not  be  Mr.  .Arafat's  last  words  but. 
for  the  time  being,  they  have  thrust  the  PLO 
back  into  the  dark.  The  moment  when  this 
belligerence  is  going  on  record  is  not  the  one 
for  a  European  exercise  to  find  formulas  that 
could  bring  the  Palestinians  into  aegotia- 
tions  about  their  future. 

Against  the  mounting  dangers,  it  sounds 
feeble  to  suggest  that  outsiders  cannot  do 
very  much  more  than  mark  time  until  Mr. 
Carter  wins,  or  loses,  his  election,  until  the 
Israelis  get  themselves  a  new  government, 
until  the  Palestinians  make  up  their  mind 
whether  or  not  they  are  prepared  to  com- 
promise. But  what  else,  apart  from  that 
mountain  of  good  advice  Journalists  are 
never  short  of.  can  we  do?  Advise,  hope— 
and  pray 

■Who  Are  the  New  Men  with  Bombs? 
The  brief  summer  nightfall  of  the  east 
darkened  sharply  on  Monday  That  morning 
two  West  Bank  mayors,  Bassam  Shaka,  the 
mayor  of  Nablus,  and  Karlm  Khalaf.  the 
mayor  of  Ramallah.  had  been  badly  wounded 
when  they  released  the  handbrakes  of  their 
booby-trapped  cars.  A  third  mayor,  Ibrahim 
Tawil  of  EI  Blreh.  was  warned  by  what  hap- 
pened to  the  others  but  an  Israeli  police 
sapper  got  the  bomb  blast  In  his  face.  In 


Hebron,  seven  Arabs  were  injured  by  an  ex- 
ploding grenade. 

On  Tuesday  the  remaining  Arab  mayors 
(the  mayors  of  Hebron  and  Halhoul  having 
earlier  been  deported)  were  given  round- 
the-clock  Israeli  bodyguards.  But  Israers 
prime  minister.  Mr.  Menachem  Begin,  failed 
to  order  the  same  tough  measures  from  the 
army  and  the  police  (curfews,  house 
searches,  house  demolition )  as  were  put  into 
operation  after  the  killing  of  six  Israelis  in 
Hebron  on  May  2nd.  Nor  did  Mr.  Begin,  on 
his  first  day  as  defence  minister  Instead  of 
Mr.  Ezer  Weizman.  order  the  round-up  of 
the  ringleaders  of  the  wilder  pro-settlement 
Israeli  groups,  to  test  the  suspicions  inevi- 
tably pointing  in  their  direction  or  to  find  a 
lead  to  the  culprits.  The  government"s  pre- 
tension to  represent  the  established  law 
equally  for  Arab  and  Jew  on  the  West  Bank 
required  him  at  least  to  do  this.  All  he  did 
was  to  tell  the  security  forces  to  institute  a 
rigorous  and  swift  Inquiry  to  find  the  crimi- 
nals— and  to  send  heavy  reinforcements  to 
Jerusalem  and  to  the  West  Bank  towns  forci- 
bly to  break  the  strikes  that  had  been  called 
in  protest  at  the  bombing. 

The  oRicial  investigation  has  not  as  yet 
turned  up  hard  evidence  leading  anywhere. 
It  started  out  with  the  strong  presumption 
that  the  car-bombings  were  the  work  of  an 
underground  group  of  militant  Israelis,  ex- 
pert in  the  handling  of  explosives.  Three  or 
four  separate  teams  of  two  or  three  men 
each  must,  according  to  this  hypothesis, 
have  been  involved.  The  strikes  required 
careful  planning  and  close  observation  of 
the  victims"  movements. 

The  possibility  of  a  private  Jewish  terror- 
ist group,  willing  to  use  force  against  Arabs 
or  Jews  to  further  Its  political  ends,  was 
taken  into  account  two  years  ago.  Just  be- 
fore Israel  signed  its  peace  treaty  with 
Egypt  In  March.  1979.  various  groups  de- 
clared publicly  that  they  would  resort  to 
arms  to  prevent  Israel  from  relinquishing 
land  taken  in  the  1967  war.  Members  of  the 
ultra-nationalist  Gush  Emunim  (Block  of 
the  Faithful),  whose  members  dominate  the 
settlements  In  the  West  Bank,  went  on  rec- 
ord to  say  that  they  were  prepared  to  resist 
the  Israeli  army  if  It  called  on  them  to  aban- 
don their  settlements  to  make  way  for  Pales- 
tinian self-government.  For  such  Israelis  the 
biblical  law  under  which  God  bequeathed  to 
the  Jews  the  Land  of  Israel  from  the  Medi- 
terranean to  the  Jordan  is  more  binding 
than  anything  written  since. 

In  the  past  two  years,  the  extremist  groups 
have  split  repeatedly.  But  they  have  also 
grown  stronger  and  more  militant:  the  gen- 
eral limpness  of  Mr.  Begln's  government  has 
created  a  vacuum  of  authority  that  encour- 
ages radicals  of  all  hues. 

One  faction  of  Gush  Emunim,  led  by  Mr. 
Hanan  Porath  of  Gush  Etzlon  (the  group  of 
settlements  .south  of  Bethlehem).  Joined 
forces  with  two  Knesset  members.  Mrs.  Geu- 
lah  Cohen  and  Mr.  Moshe  Shamir,  when  they 
broke  away  from  Mr.  Begln's  Herut  party  last 
year  to  form  a  new  right-wing  party.  Hatehi- 
ya  ( Rebirth ) .  This  party  Is  campaigning  for 
the  Camp  David  accords  to  be  Jettisoned,  the 
West  Bank,  the  Gaza  Strip  and  the  Golan 
Heights  to  be  annexed  to  Israel,  and  Jerusa- 
lem to  be  written  Into  the  lawbooks  as  Is- 
rael's capital. 

The  party's  optimists  believe  they  can 
muster  20-30  Knesset  seats  in  the  next  elec- 
tion by  cashing  in  on  the  disappointment  in 
Herut  at  Mr.  Begin"s  alleged  defection  from 
the  Land  of  Israel  Ideal;  they  will  probably 
be  lucky  to  get  3-4.  While  condemning  the 
bomb  attacks  on  the  mayors.  Hatehlya 
spokesmen  declared  that  they  were  the  direct 
consequence  of  the  way  Arab  terrorism  has 
been  allowed  against  Tsrael  for  too  long — and 
that  this  applied  whether  the  attacks  were 
carried  out  by  Arab  terrorists  or  Jews  trying 
to  protect  themselves  in  the  face  of  omcial 
neglect. 


A  second  Gush  Emunim  faction  turned  Its 
back  on  straight  politics  to  co.icentrate  on 
spreading  Jewish  settlement.  It  has  formed  a 
body  calling  itself  "The  heads  of  the  regional 
councils  in  Judea.  Samaria  and  Gaza""  and 
has  won  the  Israeli  government"s  recognition 
as  the  legitimate  instrument  of  local  Jewish 
authority  in  the  West  Bank  and  the  Gaza 
Strip.  It  has  taken  charge  of  organising  de- 
fence in  the  settlements.  Its  representatives 
have  declared  that  if  the  government  cannot 
vouch  for  security  in  the  West  Bank,  this 
body  will  act  on  its  own. 

Even  before  Monday's  disastrous  events, 
therefore,  the  authorities  were  aware  that 
some  settlements  were  setting  up  "anti- 
terror"  squads.  The  members  are  trained 
soldiers;  the  territory  where  they  operate  in- 
cludes the  neighbouring  Arab  towns.  Many 
senior  army  officers  believe  that  these  fortress- 
settlements  are  a  valuable  part  of  Israel's 
defence  deployment  in  the  West  Bank.  Wor- 
ried Knesset  members  have  demanded  a  de- 
bate on  these  "private  armies.  "  but  to  no 
purpose. 

A  third  offspring  of  Gush  Emunim  Is  the 
group  led  by  Rabbi  Moshe  Levinger.  the 
founder  of  Hebron"s  Jewish  suburb.  Klryat 
Arba.  This  group  now  confines  itself  to  ex- 
panding the  Jewish  presence  in  Arab  Hebron. 
It  was  he  who  spearheaded  the  successful 
squatting  position  (led  by  his  wife)  in  the 
old  Hadassah  building  in  the  former  Jewish 
quarter  of  Hebron.  The  leaders  of  these  two 
groups  have  said  that  they  oppose  the  at- 
tempted assassinations  of  the  Arab  mayors, 
but  are  not  grieving  over  what  happened. 

In  addition,  there  are  two  tiny  militant 
groups:  the  right-wing  band  (50  members  at 
most)  of  Rabbi  Meir  Kahane,  an  American 
who  founded  the  violence-preaching  Jewish 
Defence  League  in  the  United  States  and 
western  Europe  and  has  now  transferred  his 
work  to  Israel:  and  Lohamel  Herut  Israel, 
also  known  as  the  Stern  Gang,  which  op- 
erated against  the  British  In  the  1940s.  Its 
members,  probably  no  more  than  a  score, 
have  claimed  that  they  would  be  willing  to 
kill  any  Arab  or  Jewish  leader  supporting 
the  peace  treaty. 

Rabbi  Kahane"s  group,  Kach,  whose  mem- 
bership Is  a  motley  collection  of  former 
American  Jewish  Defence  League  activists, 
Christian  converts  to  Judaism  and  militant 
Zionist  nationalists  from  Russia,  denied  re- 
sponsibility for  the  attacks  on  the  mayors 
but  welcomed  them.  This  group  openly  de- 
mands the  forcible  expulsion  of  all  Arabs 
from  the  Land  of  Israel.  The  rabbi  and  his 
lieutenant,  Baruch  Green,  were  put  In  de- 
tention last  month  after  a  spate  of  reports 
of  anti-Arab  plots. 

Since  the  authorities  began  reviewing  the 
case  for  the  repatriation  of  the  mayors  of 
Hebron  and  Halhoul,  the  lives  of  both  of 
those  men  have  been  threatened.  Another 
target  for  threatened  liquidation  (because  of 
his  alleged  share  in  the  1929  massacre  of  Jews 
in  Hebron)  was  Sheikh  Jabrl,  former  mayor 
of  Hebron,  who  died  of  old  age  last  week. 
There  are  reports  of  plans  for  revenge  po- 
groms against  the  Arabs  of  Hebron  and 
Nablus.  An  arms  cache  was  discovered  on  a 
rooftop  In  the  Jewish  quarter  of  old 
Jerusalem. 

The  hardline  groups  dedicated  to  Jewish 
settlement  in  the  West  Bank  find  valuable 
support  In  high  places:  the  agriculture  min- 
ister, Mr.  Ariel  Sharon,  is  their  outspoken 
champion;  the  finance  minister,  Mr.  David 
Levy,  and  the  education  minister.  Mr.  Zvulun 
Hammer,  are  known  to  be  sympathetic.  Indi- 
vidual Knesset  members  from  several  par- 
ties— Herut  and  the  National  Religious  party 
In  particular — speak  in  their  favour.  They 
can  occasionally  count  on  the  help  of  an 
army  or  police  officer.  And  the  prime  minister 
himself  Is  strangely  silent  when  his  govern- 
ment's authority  Is  challenged  by  the  pro- 
settlement  lobbies. 


15052 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1980 


about  Israel  are  worried  about  her  future.  It         The  sett:ements  policy  visibly  Impedes  the      God's    commandments    differently,    are    lees 
has    become    an    even    more    sensitive    Issue     development    of    a    secure    friendship    with      fastidious  about   the  Messiah"s  prerogatives 


June  17,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15051 


The  main  line  of  Inquiry  has  been  among 
these  relatively  well  known  groups.  But  there 
are  other  theories.  One  Is  that  the  bomb  at- 
tacks on  the  mayors  were  the  work  of  a 
completely  unknown  Jewish  extremist  group, 
which  may  have  hired  professional  hit-men 
for  the  Job.  The  Involvement  of  professional 
criminals  is  suggested  by  the  fact  that  the 
highly  sophisticated  method  of  rigging  the 
bomb-trap  for  the  mayor  of  EH  Blreh  has 
never  been  encountered  In  Israel  before,  ex- 
cept when  a  Tel  Aviv  businessman  was  killed 
three  months  ago.  Since  Monday,  several 
calls  have  come  In  from  unknown  organisa- 
tions, some  claiming  responsibility  for  the 
attacks,  others  threatening  Israeli  politicians 
or  Journalists  who  support  the  promotion  of 
understanding  between  Jews  and  Arabs. 

Another  line  of  inquiry  presumes  that  the 
perpetrators  were  non-Jewish  or  Arab.  This  is 
largely  based  on  two  puzzles.  Early  on  Mon- 
day morning,  a  rumour  spread  through  the 
Nablus  casbah  that  someone  was  planting 
bombs  in  the  cars  of  West  Bank  notables.  A 
group  of  men  coming  from  the  casbah  to  the 
home  of  the  mayor  met  his  son  and  reported 
the  rumour,  expecting  him  to  tell  his  father. 
But  the  son  thought  the  group  would  tell 
him.  So  Mr.  Shaka  never  received  the  warn- 
ing. How  did  the  rumour  reach  the  casbah? 

The  second  puzzle  is  how  a  non-Arab  could 
have  observed  so  exactly  the  movements  of 
the  victims,  who  parked  their  cars  in  differ- 
ent places  every  night.  Because  of  these 
questions,  the  possibility  of  an  Arab  plot, 
though  very  unlikely.  Is  not  completely  ruled 
out. 

(From  Foreign  Affairs.  Spring.  1980) 
Strategy  for  Peace  in  the  Middle  East 
The  Labor  Party  of  Israel  believes  that  the 
Zionist  movement  has  been  driven  by  a 
double  dream— the  return  of  the  dispersed 
Jewish  people  to  their  historic  homeland  and 
the  construction  of  a  new  society  based  on 
universal  and  Jewish  Ideals  of  social  Justice. 
The  objectives  from  the  outset  were  for  the 
Jews  to  be  able  to  cultivate  their  own  land, 
to  operate  their  own  Industry,  to  defend 
their  borders  without  exploiting  other  peo- 
ples. We  hoped  to  free  ourselves  from  de- 
pendency on  others  and  were  determined  not 
to  have  other  people  dependent  on  us.  We  do 
not  wish  to  dominate  the  Arabs  against  their 
will,  nor  would  we  like  them  to  serve  as  an 
unskilled  labor  force,  having  succeeded,  after 
so  many  years  of  exile  and  alienation.  In  hav- 
ing Jews  till  the  land  and  becoming  manual 
workers  In  Industrv  and  construction 

I  should  add  that  even  If  autonomy  Is 
realized— either  in  accordance  with  the  ver- 
sion presented  bv  Mr  Begin  or  that  of  Mr 
Sadat— we  feel  that  we  shall  be  far  from 
p.  satlsfactorv  solution.  Tf  it  is  reall7ed  as  Mr 
Begin  w^ould  like  it.  then  Israel  will  change 
from  being  a  Jewish  state  Into  a  binatlonal 
community.  A  binatlonal  state  would  not 
only  put  an  end  to  the  Jewish  people's  as- 
piration for  a  state  of  their  own.  but  could 
prolong  the  Israeli-Arab  conflict  for  many 
years  to  come. 

CAMP    DAVID— THE     UNFINISHED    BUSINESS 

Even  after  Camo  David  these  are  precari- 
ous times  for  the  commentators.  There  Is  no 
full  certainty  yet  of  a  new  and  stable  Mid- 
dle   Eastern    order,    and    Anwar    Sadat    and 

?i»?"'x^T,^^^'"  ^^"""^^  ""^l^e  the  most  of 
their  Nobel  laurels  while  the  eunhoria  per- 
sists. Autumn  follape  has  a  bright  but  fleet- 
ing glow.  The  hard  truth  Is  that  on  t^e  most 
crucial  and  complex  Issue-that  of  the  Pal- 
estinians and  the  West  Bank-the  Camp 
David  signatories  did  little  more  than  poTt^ 
pone  their  confrontation  by  the  kind  of 
semantic  dexterity  that  is  quick  to  wear  out 
^Z,  ,T  *'"°""t  of  orudent  reserve  can 
d  minlsh  What  thev  have  already  achieved. 
n..,H  neeotiated  compromises  the  Camp 
David  agreements  have  their  detractors.  But 
the  noisy  anguish  of  the  militants  on  both 


sides  merely  enhances  the  Impression  that 
a  victory  has  been  won  for  temperance  and 
equilibrium.  Nearly  two  centuries  have  passed 
since  Benjamin  Franklin  said :  "1  have  never 
known  a  peace  made,  even  the  most  advan- 
tageous, that  was  not  censured  as  Inadequate, 
and  the  makers  thereof  condemned  as  In- 
judicious or  corrupt.'" 

The  Camp  David  signatories  have  not  es- 
caped this  fate.  Sadat  Is  censured  only  by 
the  Arab  radicals  for  whom  any  peace  with 
Israel,  "even  the  most  advantageous,"  would 
be  total  heresy.  Begin,  on  the  other  hand, 
comes  under  converging  fire.  Some  denounce 
him  for  having  disposed  of  Sinai — and  of  his 
own  past  slogans — with  too  much  speed  and 
too  little  recompense.  Others,  more  shrewdly, 
suspect  that  his  concessions  in  Slnal  were 
designed  merely  to  be  the  cover  for  continued 
obduracy  In  the  West  Bank  and  Gaza.  A  third 
school  (to  which  I  belong)  believes  that  Mr. 
Begins  sincere  Intention  Is,  as  he  himself 
asserts,  to  maintain  permanent  Israeli  con- 
trol everywhere  west  of  the  Jordan,  but  that 
the  agreements  that  he  has  signed  have  their 
own  contrary  dynamic  so  that  Arab  'self- 
government,"  once  put  Into  effect,  would 
inexorably  lead  to  an  Arab  rather  than  an 
Israeli  destiny  for  the  West  Bank.  History 
works  more  In  paradox  than  in  logic,  and  the 
rational  consequence  of  "self -government" 
should  Interest  the  Palestinians  more  than 
the  contradictory  and  varied  Intentions  of 
Its  proponents. 

Israel's  urgent  need  Is  to  grasp  that  the 
avoidance  of  Israeli  rule  over  the  million 
Palestine  Arabs  In  the  West  Bank  and  Gaza 
is  not  only  a  concession  by  Israel  to  her 
adversaries,  but  also  a  service  that  Israel 
should  render  to  her  own  Interest  and  des- 
tiny. It  IS  legitimate  and.  Indeed,  crucial  to 
improve  the  security  prospect  by  defensible 
boundaries  that  would  Involve  changes  ot 
limited  size  which  could  be  crucial  in  their 
strategic  effects.  Previous  Israeli  govern- 
ments have  always  assumed  that  in  a  peace 
settlement  there  would  have  to  be  an  inter- 
national boundary  constituted  somewhere 
west  of  the  River  Jordan.  The  partition  logic 
cannot  be  denied,  even  if  it  takes  different 
cartographical  forms.  History  has  created 
such  a  duality  of  national  identities  that  any 
unitary  framework  can  only  be  coercive  and 
morally  fragile.  Not  for  one  second  In  the 
24  hours  of  each  day  do  the  million  Arabs 
in  the  West  Bank  and  Gaza  share  a  common 
emotional  experience,  a  common  vision  or  a 
common  dream  with  the  Jews  now  living 
under  Israel's  sovereign  law.  On  the  one  side 
there  is  a  total  saturation  with  Hebrew- 
speech.  Jewish  experience  and  Zionist  values. 
On  the  other  side,  every  sound  and  sight, 
every  movement  of  heart  and  mind  respond 
to  the  images  and  associations  of  Arab  his- 
tory. Neither  of  these  two  worlds  seeks  har- 
mony with  the  other  through  any  compromise 
of  its  separate  nature.  The  areas  are  properly 
described  as  Judea  and  Samaria,  but  this 
does  not  make  their  inhabitants  Judeans  or 
Samarians.  They  are  Arabs  in  all  their  no- 
tions and  fidelities. 

It  might  have  seemed  quixotic  a  few 
months  ago  to  urge  an  Israeli  government 
under  its  present  leadership  to  accept  Arab 
sovereignty  in  most  of  the  West  Bank  and 
Gaza,  subject  to  agreed  improvements  of  the 
Israeli  boundary.  But  the  autonomy  proposal 
signed  by  Mr.  Begin  at  Camp  David  could 
serve  as  a  natural  bridge  to  such  a  solution, 
which  the  Labor  Alignment  still  supports. 
Nobody  in  his  senses  would  have  predicted 
a  few  months  ago  that  Mr.  Begin.  Mr.  Dayan 
and  Mr.  Welzmann.  with  the  concurrence  of 
Mr.  Ariel  Sharon,  would  approve  a  document 
laying  down  that  "the  Israeli  military  gov- 
ernment and  its  civilian  administration  will 
be  withdrawn  as  soon  as  a  self-governing 
authority  has  been  freely  elected  bv  the  in- 
habitants of  these  areas  to  replace  the  exist- 
ing military  government,"  and  further  that 
after  a  transitional  period  "the  elected  rep- 


resentatives of  the  Inhabitants  of  the  West 
Bank  and  Gaza  (shall |  decide  how  they  shall 
govern  themselves  consistent  with  the  pro- 
visions of  their  agreement."  There  Is  also  to 
be  "a  withdrawal  of  Israeli  armed  forces  .  . 
and  ...  a  redeployment  of  the  remaining 
Israeli  forces  into  specified  security  zones."' 
and  "a  strong  local  police  force  .  .  .  which 
may  include  Jordanian  citizens." 

The  emphasis  and  atmosphere  of  this  lan- 
guage point  clearly  to  a  drastic  reduction  of 
Israel's  involvement  in  the  life  and  future 
of  the  Arab-populated  areas  of  the  West 
Bank  and  Gaza.  Mr.  Begin  is  too  precise 
and  intelligent  a  man  for  us  to  believe  that 
he  does  not  comprehend  how  short  a  step 
separates  this  kind  of  "self-government" 
from  some  form  of  eventual  Arab  sover- 
eignty. Anyone  who  rules  out  the  Idea  of 
ultimate  Arab  sovereignty  in  large  areas  west 
of  the  River  ought  not  to  have  signed  the 
Camp  David  accords.  Those  of  us  who  ap- 
prove and  accept  those  agreements  should 
understand  clearly  what  It  Is  that  we  ap- 
prove and  accept. 

I  Prom  the  New  York  Times.  June  11,  1980 1 

The   Zionists   Far    Frou    Zion 
To  THE  Editor  : 

As  an  American  Jew,  and  a  former  resident 
of  the  Israeli  development  town  of  Klryat 
Shemona,  allow  me  to  respond  to  Anthony 
Lewis's  May  22  column,  "Israel  and  Its 
Friends." 

As  we  were  located  only  12  kilometers 
from  the  Lebanese  border,  we  spent  many 
nights  In  the  bomb  shelter.  To  pass  the  time 
and  help  forget  the  dull  thudding  of  the 
shells  outside,  we  would  often  read  the 
English -language  Jerusalem  Post.  In  partic- 
ular, the  letters  to  the  editor  section  proved 
most  entertaining. 

The  letters  always  were  of  two  tjrpes.  The 
first  would  call  for  a  rational  policy  of  auto- 
nomy for  the  Palestinians,  return  of  the 
West  Bank  and  recognition  of  Palestinian 
rights  These  letters  were  generally  post- 
marked Tel  Aviv.  Haifa  or  Jerusalem.  Letters 
of  the  second  sort  called  for  construction  of 
more  settlements,  annexation  of  Judea  and 
Samaria  and  eternal  military  vlgllence.  TTiese 
letters  were  always  postmarked  New  York. 
Miami  or  Chicago. 

This  always  brightened  our  spirits  In  the 
shelter.  The  great  ZlonlsU  were  safely 
tucked  away  In  America.  Those  readiest  to 
spill  Israeli  blood  had  no  sons  in  the  army. 
Those  quickest  to  deny  Palestinians  their 
rights  had  never  met  a  Palestinian.  Those 
who  raise  their  voices  loudest  against  rec- 
ognition of  the  Palestinians  were  not  with 
us  in  the  shelter;  they  were  having  dinner 
at  home.  In  America. 

There  are  no  loud  voices  in  a  shelter — 
only  silence,  and  a  few  smiles  at  the  great 
Zionists  so  far  from  Zion. 

From  Bondage  to  Freedom 
(By  Anthony  Lewis) 

Boston.  March  30. — Passover  has  a  special 
character  among  religious  holidays.  Ii  cele- 
brates the  Exodus  from  Egypt:  the  escape 
from  bondage  to  freedom,  in  the  words  said 
every  year  at  the  Seder.  More  than  that  It 
records  the  beginning  of  Jewish  Identity, 
the  faith  and  sense  of  uniqueness,  that  have 
survived  diaspora  and  terrible  oppression. 

The  exodus  celebrated  at  Passover  has  been 
a  powerful  symbol  through  history,  too,  for 
many  people  other  than  Jews.  New  England 
has  towns  called  Canaan  and  New  Canaan 
because  the  Puritans  saw  biblical  parallels 
in  their  venture.  Like  the  ancient  Hebrews, 
they  were  risking  all  In  order  to  live  as 
themselves — with  their  religion,  their  laws, 
their  customs. 

This  year  Passover  comes  at  a  time  of  con- 
cern and  tension  for  Israel,  the  state  of  whose 
very  creation  evoked  the  promise  of  the 
Exodus.  Jews  and  non-Jews  alike  who  care 
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At   another  settlement,   a   young   mother      by  an  Arab  sniper— was  transplanted  to  an      the    actions   of   Prime    Minister    Menachem 
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about  Israel  are  worried  about  her  future.  It 
has  become  an  even  more  sensitive  issue 
than    usual    in    American    politics. 

At  such  a  time  It  Is  difficult  for  supporters 
of  Israel  to  be  critical  of  anything  done  in 
her  name.  But  it  is  crucially  Important.  I 
think,  to  be  honest  about  mistaken  policy. 
And  the  present  Israeli  Government  policy 
of  planting  settlements  In  occupied  Arab 
territory,  even  In  the  heart  of  an  Arab  city, 
is  worse  than  mistaken.  It  is  a  betrayal  of 
the  spirit  of  passover:  the  spirit  of  freedom 
and   identity. 

Zionism  sought  to  make  the  dream  of 
Passover  a  reality  for  Jews,  and  It  succeeded 
to  an  astonishing  extent.  That  Is  why  Israel, 
with  all  its  problems,  is  so  exhilarating  a 
place.  It  represents  an  escape  from  oppres- 
sion, an  establishment  of  identity,  as  dra- 
matic as   the  story  of  Exodus. 

Yet  now  the  Government  of  Israel  seeks 
to  Impose  Its  culture,  its  physical  being  by 
armed  force  on  people  with  a  different 
identity.  Any  American  or  other  outsider  who 
has  visited  the  West  Bank  knows  how  dif- 
ferent it  is.  The  hills  and  stones  have  echoes 
of  the  Bible:  of  course  it  has  deep  meaning 
for  Israelis.  But  it  is  unmistakeably  an  Arab 
land  today:  a  land  distinct  in  language  and 
religion  and  culture. 

If  Israel  forces  Its  settlements  on  another 
people,  it  necessarily  distorts  its  own  values, 
mortgages  its  own  inner  freedom.  That  al- 
ways happens  when  one  group  denies  another 
its  right  to  identity:  in  Ireland  or  Africa 
or  anywhere.  But  the  irony  is  especially 
bitter  in  the  case  of  Israelis.  Having  escaped 
from  physical  oppression  and  torment,  hav- 
ing made  their  own  home,  they  would  now 
be  imposing  on  themselves  a  new  kind  of 
spiritual   bondage. 

Israel  is  committed,  by  declaration  of  her 
Government  and  agreement  at  Camp  David, 
to  United  Nations  Resolution  242.  That  res- 
olution calls  on  her  to  withdraw  from  oc- 
cupied territory.  But  every  settlement 
planted  in  that  territory  by  armed  forces 
tells  its  people — and  tells  the  world — that 
the  occupation  will  not  end. 

The  recent  decision  of  the  Begin  Govern- 
ment to  carry  the  settlement  policy  into 
the  West  Bank  town  of  Hebron  pushes  the 
danger  to  an  extreme.  Hebron  is  a  center 
of  Palestinian  nationalist  sentiment.  To  try 
to  understand  how  provocative  the  gesture 
is  one  would  have  to  Imagine  a  Moslem 
mission  being  installed  by  armed  force  in 
the  midst  of  a  Jewish  community  in.  say. 
Brooklyn. 

The  practical  truth  Is  that  such  settle- 
ments can  only  be  maintained  by  armed 
force.  Far  from  contributing  to  the  security 
of  Israel,  they  must  put  a  continuous  strain 
on  the  state's  military  capacity.  Future  gen- 
erations are  made  hostage  to  the  policy.  As 
one  Israeli  put  it,  "They  are  committing  my 
son  to  risk  his  life  guarding  settlers  in 
Hebron  instead  of  guarding  Israel." 

The  settlements  pKJiicy  divides  the  people 
of  Israel.  It  proceeds  because  a  relative 
handful  of  zealots  has  a  disproportionate 
Influence  in  the  present  balance  of  political 
forces. 

In  this  situation  American  supporters  of 
Israel  have  a  heavy  responsibility.  I  believe 
most  of  them.  In  particular  the  leaders  of 
Jewish  organizations,  are  deeply  troubled  by 
the  policy.  But  they  say  little  publicity  be- 
cause they  do  not  want  to  look  as  if  they 
were  siding  with  the  enemies  of  Israel  or 
condoning  the  stumbles  of  the  American 
Government. 

But  Israels  friends  owe  it  to  her  to  speak 
the  truth  about  this  self-destructive  policy 
That  goes  for  political  candidates,  too  Ed- 
ward Kennedy  and  Ronald  Reagan  will  of 
burth''"r\-"'^'"y  ^"^"■''  inconstancy 
fh»t  ».  i,  °,i^"""  °°  ^'"°''  "y  pretending 
Unui^  P^«»'dfnt  thev  could  live  with  con! 


The  settlements  policy  visibly  impedes  the 
development  of  a  secure  friendship  with 
Egypt.  It  increases  the  risk  for  Anwar  Sadat. 
It  contributes  to  the  instability  of  the  Mid- 
dle East  generally.  But  worst  of  all  it  com- 
promises the  spirit  of  Israel. 

The  Masaoa  Complex 
(By  Milton  Viorst) 

Jebusalxm. — Readers  have  been  exposed  to 
a  great  many  words  lately  atxiut  the  Islamic 
resurgence,  some  of  them  coming  from  this 
very  typewriter.  A  rebirth  of  Koranic  zeal 
helps  explain  to  Westerners  the  recurring 
episodes  of  what  looks  to  us  like  bizarre  be- 
havior in  the  Moslem  world.  Now  I  think  it 
Ls  time  to  turn  our  attention  to  Its  counter- 
part, the  Judaic  resurgence.  For  there  is  a 
revitalized  religious  urge  discernible  in  Is- 
rael, and  it  has  become  an  increasingly 
significant  factor  in  determining  whether 
there  will  be  war  or  peace  in  the  Middle 
East. 

In  a  sense.  Israel  is  itself  the  product  of  a 
Judaic  resurgence.  Religion  is  the  one  ele- 
ment that  Jews  around  the  world  possessed 
in  common  during  the  20OO  years  or  so  of 
their  diaspora,  and  a  basic  tenet  of  Judaism 
during  these  millenia  was  the  ultimate  re- 
turn of  the  Jewish  people  to  the  Land  of 
Israel.  Nonetheless,  the  ideology  which  be- 
came the  foundation  of  the  new  state  was 
not  religious  but  secular.  Zionism's  roots 
lay  in  the  surge  of  nationalism — largely 
anti-religious  in  character — that  engulfed 
Europe  in  the  19th  century. 

This  nationalism  tended  not  only  to  ex- 
clude the  Jews  from  the  communities  in 
which  they  lived,  but  to  imbue  in  them  a  na- 
tionalistic spirit  of  their  own.  As  Zionism 
spread,  it  was  influenced  heavily  by  the  so- 
cialist doctrines  that  were  popular  with  Eu- 
rope's working  classes,  and  this  Influence  has 
remained  strong  until  today.  It  is  perhaps 
paradoxical,  then,  that  the  force  which  one 
would  expect  to  And  most  naturally  as  a 
component  of  Zionism — the  Jewish  reli- 
gion— was  largely  missing  when  Israel  was 
founded.  At  the  time,  no  one  gave  much 
thought  to  establishing  Israel  as  a  theocratic 
state. 

Let  me  digress  a  moment  for  definition. 
It  is  true  that  Israel  identifies  itself  as  the 
"Jewish  state",  just  as  Egypt,  along  with 
many  of  its  neighbors,  identifies  itself  as  an 
"Islamic  state  ".  But  Islam  makes  no  distinc- 
tion Ijetween  government  and  religion. 
Though  some  rabbis  might  argue  the  point. 
Jews  as  a  whole  interpret  Judaism  as  en- 
dorsing the  separation  of  church  and  state. 

As  I  said  earlier,  religion  is  the  Jews'  one 
common  possession,  and  yet  Jews  have  for- 
ever debated  whether  they  are  a  religious 
group,  or  whether  their  real  identity  is  as  a 
racial  or  national  group.  Many  Israelis 
openly  proclaim  themselves  atheists,  without 
for  a  moment  renouncing  their  identity  as 
Jews.  Such  a  dichotomy  would  be  impossible 
for  a  Moslem. 

Because  they  have  never  reached  agree- 
ment on  what  they  are.  Jews  have  tolerated 
an  amazing  amount  of  Ideological  diversity 
among  themselves.  Thus  Israel  can  be  a 
"Jewish  state  " — i.e..  a  state  for  Jewish  peo- 
ple— without  Judaism  being  sanctified  as 
the  state   religion. 

In  saying  this.  I  am  not  forgettlne  that 
religion  Is  a  major  force  In  Israeli  politics. 
Religious  Jews,  of  varying  shades  of  ortho- 
doxy, represent  a  significant  proportion  of 
Israeli's  population.  Some  are  so  orthodox 
that  they  reject  the  state  Itself,  on  the 
grounds  the  Bible  tells  them  that  only  the 
Messiah  can  re-create  Israel. 

These  Jews  do  not  participate  in  politics, 
or  serve  in  the  army,  though  they  are  ag- 
gressive in  protecting  their  political  inter- 
ests by  demonstrations  and  other  forms  of 
direct  action.  Other  religious  Jews,  reading 


God's  commandments  differently,  are  lees 
fastidious  about  the  Messiah's  prerogatives 
and  support  political  parties  for  the  purpose 
of  promoting  religious  orthodoxy  as  the  state 
Ideology. 

In  current  American  Jargon.  Israeli's  re-, 
llglous  parties  would  be  called  "single-issue  " 
parties.  Though  only  fifteen  per  cent  of  the 
voters  cast  ballots  for  them  in  national  elec- 
tions, by  one  of  the  curiosities  of  Israeli 
politics  their  seats  in  parliament  have  in- 
variably represented  a  swing  group  between 
the  coalitions  of  right  and  left. 

To  form  and  maintain  governments,  the 
two  sides  have  traditionally  outdone  each 
other  in  offering  them  rewards  in  return  for 
support.  Thus  these  parties  have  wielded 
disproportionate  power  throughout  Israel's 
history,  and  have  given  the  country  a  more 
orthodox  institutional  structure  (most  no- 
ticeable in  the  legal  system)  than  their 
voting  constituency  would  appear  to  Justify. 

But  the  Judaic  resurgence  is  not  really  a 
phenomenon  of  religious  orthodoxy.  As  Jews 
use  the  term,  orthodoxy  refers  to  religious 
dogmas  and  practices  which,  for  the  most 
part,  originated  in  Europe  in  the  Middle 
Ages. 

The  most  quintessential  or  the  orthodox 
Jews  are  the  bearded  and  somberly  clad 
Haslds,  whose  principal  preoccupation  Is 
Talmudic  study,  and  who  are  concentrated 
in  certain  quarters  in  Jerusalem  which,  no 
doubt,  look  much  like  the  Polish  ghettos  of 
the  17th  century. 

Though  the  Judaic  resurgence  has  found 
allies  in  the  religious  parties,  furthermore,  it 
has  not  appreciably  strengthened  their  posi- 
tion within  the  political  system.  In  fact,  the 
Judaic  resurgence  bears  a  greater  resem- 
blance to  its  Islamic  counterpart  than  It 
does  to  orthodox  Judaism.  It  prefers  to  In- 
fluence the  political  system  by  outside  in- 
timidation, rather  than  inside  maneuvers. 

More  Important,  its  religious  zealotry  Is 
directed  not  to  the  attainment  of  new  levels 
of  spirituality  but  to  a  political  end.  the 
spread  of  the  Jews'  dominion  to  enhance  the 
glory  of  God. 

I  suspect  there  may  be  no  coincidence  in 
the  resemblance  between  the  Judaic  and  the 
Islamic  resurgence.  I  wrote  in  an  earlier 
APF  Reporter  of  my  disagreement  with  those 
who  held  that  the  Islamic  wave  is  the  prod- 
uct of  a  new  self-confidence  in  the  Moslem 
world.  On  the  contrary,  I  argued.  It  Is  the 
harvest  of  thirty  years  of  freedom  from 
colonial  domination,  which  have  produced 
little  but  "social  frustration,  inner  doubt 
and  profound  feelings  of  inadequacy." 

One  should  note,  I  think,  that  the  Judaic 
resurgence  does  not  date  back  to  the  Six-Day 
War  of  1967,  when  Israeli  forces  swept  buoy- 
antly across  the  territory  of  Israel's  enemies, 
destroying  armies  and  seizing  land.  Rather, 
its  beginnings  were  noticed  after  the  Yom 
Klppur  War  of  1973.  when  Israel,  though 
ultimately  triumphant,  was  shaken  to  its 
roots,  not  merely  by  the  unexpected  military 
prowess  of  Egypt  but  by  Its  own  complacency 
and  unpreparedness.  by  the  discord  and  in- 
eptitude of  its  letulershlp,  by  Its  own  moral 
flabblness. 

If  there  Is  a  prototype  of  the  adherent  to 
the  Judaic  resurgence,  I  would  say  it  is  a 
young  man  or  woman  who  has  attended  a 
university,  has  been  trained  In  a  profession. 
Is  upwardly  mobile — and  remains  a  trifle 
Insecure. 

The  ranks  of  Gush  Emunlm.  the  organi- 
zational spearhead  of  the  movement,  seem  to 
me  to  be  filled  with  people  who  meet  this 
description.  Ironically,  perhaps,  so  are  the 
ranks  of  Egypt's  Moslem  Brotherhood,  al- 
though its  program  Is  much  less  precise. 
Israel's  Gush  Emunlm  people  are  looking 
for  roots  for  their  lives  in  the  hills  of  the 
West  Bank.  "The  Bible  says  we  Jews  are  a 
mountain  people."  a  Gush  Emunlm  settler 
told  me.  "This  is  where  we  belong,  not  down 
by  the  sea  In  Tel-Avlv." 


At  another  settlement,  a  young  mother 
whose  husband  worked  as  a  teacher  in  Jeru- 
salem conceded  to  me  that  she  did  not  en- 
joy the  bleak,  often  frightening  life  of  the 
West  Bank,  but  she  said  it  gave  her  a  sense 
of  purpose  such  as  she  never  experienced 
before. 

I  confess  I  was  reminded  in  talking  to 
Gush  Emunlm  people  of  members  I  have 
met  of  the  religious  cults  which  have 
abounded  in  America  in  recent  years.  I  found 
them  open,  friendly  and  totally  convinced  of 
their  own  righteousness.  I  have  wondered 
whether  it  is  the  wave  that  has  swept 
through  the  Middle  East  that  is  also  pro- 
ducing cultlsts.  fundamentalist  Christians 
and  other  forms  of  zealots  throughout  the 
West.  The  Gush  Emunlm  people  all  talked 
to  me  of  a  search  for  roots,  for  belonging,  for 
a  purpose  of  life,  which  they  have  found  in 
the  fervor  of  the  Judaic  resurgence. 

Other  characteristics  which  the  Judaic 
resurgence  holds  in  common  with  its  Islamic 
counterpart  are  an  extreme  intolerance  of 
disagreement,  and  a  penchant  for  violence. 
I  suppose  the  two  go  hand-in-hand,  at  least 
in  societies  like  those  in  the  Middle  East, 
that  are  accustomed  to  bloodshed  as  the 
standard  concomitant  of  political  struggle. 
I  learned  in  Egypt  recently  that  the  Moslem 
Brotherhood  has  added  to  its  program  of 
breaking  up  left-wing  political  meetings  and 
rock  concerts  the  burning  of  Christian 
churches.  In  Israel,  where  information  is 
more  easily  disseminated,  it  is  public  infor- 
mation that  Jewish  fanatics  on  the  West 
Bank  have  shot  at  Arab  demonstrations,  have 
beaten  up  Arabs  at  random  and  have  even 
defaced  Arab  places  of  worship.  It  is  a  trib- 
ute to  the  power  of  both  these  resurgent 
movements  that  they  have  managed  to  per- 
petrate such  acts,  if  not  with  impunity,  then 
without  the  state's  exacting  serious  penalties 
for  them. 

Even  more  alarming,  to  me.  is  the  power 
the  Judaic  resurgence  has  shown  to  deter 
the  state,  through  the  threat  of  collective 
violence,  from  pursuing  its  legitimate  polit- 
ical goals.  Last  year  a  band  of  300  settlers 
girdled  themselves  in  barbed  wire,  armed 
themselves  with  pipes  and  stones  and.  by 
threatening  to  die  in  battle  with  the  Israeli 
army,  exacted  a  battery  of  concessions  from 
the  government  in  return  for  surrendering  a 
patch  of  farmland  in  the  Sinai  which  had 
besn  promised  to  Egypt  as  part  of  the  peace 
treaty.  In  agreeing  to  give  up  the  land  in  the 
Sinai.  Gush  Emunlm  warned  that  its  settlers 
would  not  consent  to  relinquishing  their 
settlements  on  the  West  Bank  under  any 
circumstances,  not  for  peace  or  anything 
else. 

Since  that  time,  there  have  been  several 
confrontations  between  the  government  and 
West  Bank  settlers,  and  in  each  case  the 
settlers  have  won.  At  Elon  Moreh.  most  not- 
ably, the  Israeli  Supreme  Court  ordered  the 
evacuation  of  land  which  the  settlers  had 
Illegally  seized  from  its  Arab  owners,  but  the 
government  has  been  more  willing  to  be  seen 
by  the  world  as  Imootent  than  challenee  the 
settlers'  wrath.  The  government  has  offered 
to  settle  the  matter  with  money,  but  Gush 
Emunlm  steadfastly  proclaims  the  principle 
that  its  rleht  to  occupy  land  that  is  Bibli- 
cally Jewish  supersedes  current  Israeli  law. 
It  is  openly  debated  now  whether  Gush 
Emunim.  by  its  strong-arm  strategy,  is  run- 
ning Israel.  Accused  of  blackmail,  leading 
figures  of  the  Judaic  resurgence  show  no  re- 
morse. They  declare  quite  openly  that  they 
prefer  civil  war  between  the  Jews  to  anv 
peace  treaty  that  would  return  the  West 
Bank  to  the  Arabs. 

When  religion  is  put  to  the  service  of  ag- 
gressive nationalism,  as  the  Judaic  resur- 
gence is  doing  In  Israel  todav.  the  result  can 
be  very  unpleasant.  A  few  weeks  ago.  many 
religious  Jews  protested  because  the  kidney 
of  a  dead  Israeli— a  Yeshlva  student  killed 


by  an  Arab  sniper — was  transplanted  to  an 
Arab  girl  who  wore  a  bracelet  of  the  PLO. 
The  protest  was  too  much  even  for  Chief 
Rabbi  Shlomo  Goren.  who  has  strongly  sup- 
ported Gush  Etounim  and  has  declared  the 
Torah  forbids  the  return  of  any  West  Bank 
land.  Goren  decreed  that  the  transplant  was 
a  good  deed,  and  that  Jews  must  not  dis- 
criminate in  the  saving  of  a  life.  But  the 
fact  that  many  Israelis  challenged  him 
seemed  an  index  of  the  xenophobia,  wrapped 
in  religion  and  dignified  by  God's  name,  that 
is  sweeping  the  country. 

This  xenophobia,  the  mirror  image  of  Is- 
raeli self-righteousness,  has  made  a  growing 
segment  of  the  country  impervious  to  any 
criticisms  from  abroad.  I  do  not  want  to 
exaggerate  that.  Israel  remains  an  open  so- 
ciety, where  every  opinion  Is  heard,  where 
arguments  rage  constantly  and  tumultuous- 
ly.  Still,  a  decent  respect  for  the  opinions  of 
mankind,  as  Jefferson  put  it.  seems  to  be 
a  diminishing  phenomenon  here.  Always  on 
the  elert  for  antl-semitlsm.  Jews  now  see 
it  increasingly — sometimes  quite  accurately, 
other  times  rather  grotesquely — in  the  rising 
criticism  of  Israel.  Each  new  UN  resolution 
is  taken  as  further  proof  that  the  universe 
is  ganging  up.  Rather  than  explore  the  rea- 
sons for  so  much  disapproval,  much  of  Israel 
finds  spiritual  comfort  in  a  defied  national- 
ism, and  a  rationale  for  closing  ranks 
against  the  hostile  forces  of  the  non-Jewish 
world. 

I  have  long  been  disturbed  by  Israel's 
fascination  with  Masada.  an  archeologlcal 
ruin  atop  a  butte  on  the  shore  of  the  Dead 
Sea,  where  some  1900  years  ago  a  thousand 
zealots  committed  suicide  rather  than  sub- 
mit to  Roman  rule.  More  recently  the  Israeli 
government  has  excavated  a  site  called  Gam- 
la  on  the  Golan  Heights,  where,  during  the 
same  struggle,  some  5.000  Jews  leaped  to 
their  deaths  in  preference  to  defeat  by  Rome 
Jn  its  veneration  for  Masada.  and  latterly 
for  Gamla.  Israel  seems  to  extol  not  merely 
the  heroism  in  its  history,  which  every  na- 
tion admires,  but  an  ideal  of  collective,  pa- 
triotic suicide. 

Many  Israelis  these  days  speak,  with 
some  mixture  of  respect  and  dismay,  of  the 
nations  "Masada  complex."  I  think  they 
use  the  term  to  mean  a  fight-to-the-death 
courage  as  the  enemy  closes  in  around  them 
But  there  Is  a  hint  in  the  terms  that  Israel, 
touched  by  some  hysteria,  is  seeking  events 
on  a  course  that  makes  a  Masada-llke  out- 
come nearly  inevitable.  No  doubt  there  Is 
something  pure,  heroic,  even  incorruptible 
about  Masada.  and  about  the  current  Judaic 
resurgence.  But  as  long  as  this  spirit  governs 
Israel  it  is  difliculi  to  see  how  there  can  be 
peace  Gaining  the  West  Bank  may  be  a 
Biblical  imperative  but  Masada.  too.  is  a 
Dart  of  Jewish  history,  and  I  am  not  alone 
in  wondering  whether  there  is  not  some  deep 
compulsion  in  the  Jewish  soul  to  re-live 
them  both  again. 

[From  the  New  York  Times.  June  15.  1980] 

Group  of  U.S.   Jews  Disputes   Begin   Line 

(By  Bernard  Gwertzman) 

Washington.  June  14 — About  90  Ameri- 
can Jews,  some  of  them  prominent,  have 
issued  a  statement  aligning  themselves  with 
the  Peace  Now  movement  in  Israel,  which 
opposes  the  Government's  policy  of  estab- 
lishing further  Jewish  settlements  In  the 
occupied  West  Bank  territory. 

In  advertisements  in  Jewish  Week  and 
other  Jewish  publications  this  weekend,  the 
grouo.  Including  Arthur  Miller,  the  play- 
wright, called  on  others  to  Join  American 
Friends  of  Peace  Now  and  to  contribute 
funds  to  allow  Israeli  members  of  that  orga- 
nization to  come  to  the  United  States  to 
speak  to  Americans. 

There  have  been  other  such  statements  by 
American    Jews    in    recent   years   critical   of 


the  actions  of  Prime  MlnUter  Menachem 
Begin  Such  statements  have  generally 
aroused  concern  among  Jews  who  feel  that 
Jewish  criticism  of  the  Israeli  authorities  by 
Jews  should  not  be  expressed  outside  Israel  s 
borders. 

The  advertisement  said: 
"Israelis  and  American  Jews  must  not 
make  the  work  of  rejectlonlste  easier  by  tak- 
ing positions  which  do  not  benefit  Israel's 
interests  and  undermine  its  new  relations 
with  Egypt  and  its  longstanding  relationship 
with  the  United  States." 

croup  opposes  settlements 
It  said  that  among  other  things.  Peace 
Now.  which  claims  about  300.000  supporters 
in  Israel  and  is  independent  of  any  political 
party,  believes  that  Israel  should  normalize 
relations  with  Its  neighbors,  that  continued 
Israeli  rule  over  Arabs  In  the  West  Bank  and 
Gaza  "subverts  the  democratic  and  Jewish 
character  of  Israeli  society"  and  that  "all 
further  settlement  of  the  West  Bank  must 
be  stopped."  The  policy  of  continued  settle- 
ments "seriously  impedes  any  eventual 
agreement  with  the  Palestinians  and  dis- 
tresses Israel's  friends  and  allies,"  the  state- 
ment said. 

On  dealing  with  the  Palestinians,  the 
statement  skirted  the  controversy  whether 
Israel  should  negotiate  with  the  Palestine 
Liberation  Organization,  a  group  that  Prime 
Minister  Menachem  Begin  and  other  Israeli 
leaders  have  refused  to  have  anything  to  do 
with,  and  whether  there  should  be  a  Pales- 
tinian state. 

"The  Government  of  Israel  should  conduct 
negotiations  with  any  Palestinian  body  that 
renounces  terrorism  and  accepts  the  path  of 
peaceful  negotiations  as  the  only  way  to 
solve  the  conflict  with  Israel."  the  statement 
said.  "Such  negotiations  should  confirm  each 
side  In  Its  national  right.  Including  Israel's 
right  to  exist  as  a  Jewish  state  In  secure  and 
recognized  borders  and  the  Palestinians' 
right  to  a  national  entity." 

The  organizers  of  the  American  group  In- 
clude, according  to  Stephen  P.  Cohen,  profes- 
sor of  social  psychology  at  the  City  Univer- 
sity of  New  York,  the  following: 

Leon  Wieseltler.  fellow  at  Harvard  Univer- 
sity; Rabbi  Steven  Shaw  of  Rutherford.  N.J  ; 
Irving  Howe,  author  and  critic:  Rabbi  Arthur 
Hertzberg.  vice  president  of  the  World  Jew- 
ish Congress:  John  Ruskay.  vice  president  of 
the  Jewish  Reconstruction  Foundation: 
Drora  Kass.  a  New  York  writer,  and  Jcsepb 
Low.  a  New  York  businessman. 

Other  signers  were: 

Elle  Abel.  American  Economics  Associa- 
tion. 

Howard  Adelman.  York  University.  To- 
ronto. 

Robert  Alter.  University  of  California. 
Berkeley. 

Kenneth  J.  Arrow.  Stanford. 

Aaron  Asher.  editor  In  chief.  Farrar.  Straus 
&  Glroux. 

Carl  Auerbach.  University  of  Minnesota. 

Bernard  Avlshal.  Massachusetts  Institute 
of  Technology. 

Rabbi  Leonard  Beerman.  Los  Angeles. 

Daniel  Bell.  Harvard. 

David  Blale.  State  University  of  New  York. 
Binghamton. 

Rabbi  Eugene  Borowltz.  New  York. 

Michel  Brecher.  McGlll. 

Rabbi  Balfour  Brlckner.  Stephen  S.  Wise 
Free  Synagogue.  New  York. 

William  Brlnner.  University  of  California. 
Berkeley. 

Marvin  Chodorow.  Stanford. 

Steven  M.  Cohen.  Queens  College. 

Mitchell  Cohen,  editor.  Jewish  Frontier. 

Paul  Cowan.  New  York. 

Jim  Dine.  New  York. 

Leonard  Fein,  editor.  Moment. 

Harry  Frankfurt.  Yale. 

David  OavTln.  New  York. 
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Peter  Geffen.  director, 
coeue  Hieh  School. 
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Schindler  spoke  after  the  surprise  revela- 
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FFrom  the  Jewish  Telegraphic  Agency] 
SCHiNDLEH  Scores  Allocating  Funds  to  West 
Bank  to  Detriment  of  Settlements  With- 
in Israel   Proper 

(By  Davlc'  Landau) 

Jerusalem.  February  25. — The  govern- 
ment's concentration  on  the  West  Bank  at 
the  expense  of  I:  rael  proper  In  the  allocation 
of  funds  for  s«  ttlement  work  came  under 
sharp  attack  by  an  American  Jewish  leader 
here  today  ant?  drew  expressions  of  concern  at 
a  meeting  of  the  Jewish  Agency  Board  of 
Governor's  budget  committee  this  morning. 

Rabbi  Alexander  Schlndler.  president  of 
the  Union  of  American  Hebrew  Congrega- 
tions (UAHC)  charged  that  the  govern- 
ment's order  of  settlement  priorities  was 
"disadvantaging  the  nation."  In  remarks 
prepared  for  delivery  at  a  plcnarv  session  of 
the  2Ist  Conference  of  the  World  Union  for 
Proeressive  Judaism,  the  Reform  movement. 
Schlndler  said  the  government  Is  diverting 
vlrtuallv  all  of  its  settlement  funds  across 
the  "green  line  "  "Is  not  the  Gain  Important, 
and  what  of  the  Arava' "  Schlndler  declared 


Schlndler  spoke  after  the  surprise  revela- 
tion at  the  conference  that  there  was  no 
budget  earmarked  to  build  homes  at  Yahel 
Bet.  the  second  kibbutz  of  the  Reform 
movement  planned  for  the  Arava  district  of 
the  Negev.  A  building  expansion  program  at 
Yahel,  the  first  Reform  kibbutz,  has  been 
suspended  for  lack  of  government  build- 
ing funds  for  the  Arava  region. 

Schlndler  cited  figures  from  the  govern- 
ment's settlement  housing  budget.  Of  1250 
new  housing  units  planned.  1000  are  In  the 
Judaea  and  Samaria  districts  of  the  West 
Bank.  200  on  the  Golan  Heights,  "a  sprin- 
kling for  the  CSalllee  hill-top  settlements  and 
nothing  at  all  for  the  Arava."  Schlndler  said 
This  Is  not  discrimination  against  Progres- 
sive Judaism.  Schlndler  said.  "Progressive 
Judaism  is  not  disadvantaged,  the  entire  na- 
tion Is  disadvantaged." 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  unfortu- 
nately for  me.  I  had  to  attend  a  commit- 
tee meeting  during  the  debate,  though 
I  am  one  of  the  managers  of  this  meas- 
ure. 

I  say  to  Senator  Stevenson,  for  whom 
I  have  great  regard,  that  I  have  only  now 
had  an  opportunity  to  read  his  remarks. 
I  assume — I  hope  he  will  correct  me  if 
I  am  wrong — that  while  the  written  text 
might  not  be  word  for  word  what  he  said, 
it  generally  carries  his  thinking. 

Mr.  STEVENSON.  The  Senator's  as- 
sumption is  correct. 

Mr.  JAVITS.  I  .should  like  to  address 
myself  to  the  fundamental  concept 
which  is  involved. 

I  say,  first,  that  it  would  be  possible  to 
take  the  Stevenson  presentation  apart 
on  100  groimds.  For  example.  I  say  to 
the  Senator,  out  ot  affection,  and  for  no 
other  reason,  that  one  of  the  big  com- 
plaints made  about  the  U.N.  is  that  it  has 
wide  open  eyes  every  time  the  Israelis 
cross  the  Lebanese  border  but  it  is  abso- 
lutely blind  every  time  the  Arab  guer- 
rillas cross  the  Israel  border. 

It  is  interesting  that  in  the  wrtiten  re- 
marks I  have  just  read,  absolutely  noth- 
ing is  said  about  the  latter  and  every- 
thing is  said  about  the  former. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  May  I  finish  one 
thought? 

As  I  said.  I  do  not  want  to  get  into  a 
detailed  analysis  of  the  individual  state- 
ments made  by  mv  colleague  from  Il- 
linois about  particular  elements  of  his- 
tory or  claims,  whether  they  be  claims 
of  title  or  claims  of  legality  or  any  other 
kind — or  of  interpretations  of  what 
United  Nations  Resolution  242  does  or 
does  not  say  or  does  or  does  not  mean.  I 
would  rather  confine  myself  to  what  is 
the  best  way  to  deal  with  the  existing 
situation,  take  a  look  at  the  existing  sit- 
uation, and  give  my  judgment  as  to  the 
best  way  I  think  we  have  to  handle  it  as 


a  nation,  which  will  be  in  our  best 
interest. 

I  yield  to  the  Senator. 

Mr.  STEVENSON.  I  thank  my  good 
friend,  for  whom  I  have  the  greatest  re- 
spect as  well  as  affection,  for  yielding. 

I  asked  him  to  yield  not  to  disagree 
with  his  rather  general  observation 
about  the  United  Nations,  except  to  point 
out  that  in  this  case,  the  most  recent 
action,  or  the  action  to  which  I  referred, 
was  by  the  Security  Council.  The  action 
was  unanimous,  though  the  United 
States  subsequently  disassociated  itself 
from  that  action. 

The  members  of  the  Security  Council 
which  took  the  action  included  only  one 
Arab  country  and  only  two  Soviet  bloc 
countries.  The  remaining  countries  were 
Bangladesh.  China.  France.  Jamaica. 
Mexico,  Niger,  Norway — not  an  un- 
friendly country — the  Philippines,  Por- 
tugal, the  United  Kingdom,  and  Zambia. 
They  spoke  for  all  nations. 

The  main  point  on  which  I  hoped 
the  Senator  would  yield  to  me — and  I 
believe  it  should  be  made  very  clear — is 
that,  as  I  tried  to  indicate  in  my  state- 
ment. I  have  no  sympathy  whatsoever 
for  the  extremism,  the  intransigence,  the 
terrorism  of  the  Palestinians,  including 
the  PLO.  But  I  point  out  to  my  good 
friend  that  there  is  no  money  in  this  bill 
for  the  Palestinians.  The  money  we  are 
debating  is  for  Israel. 

I  point  out  further  to  my  good  friend 
that  the  money  in  Question,  some  $2,185 
billion,  is  almost  as  much  military  and 
economic  assistance  from  the  U.S.  Gov- 
ernment as  is  received  by  all  the  other 
99  9  percent  of  the  world's  people  com- 
bined. That  figure,  of  course,  does  not  in- 
clude the  assistance  from  private  sour- 
ces in  the  United  States.  That  figure  in 
itself  raises  some  rather  large  questions 
about  the  objectivity — not  of  me.  but  of 
the  U.S.  Government. 

That  is  a  large  question,  when  one 
considers  that  this  large  sum.  almost  as 
much  as  all  the  rest  of  the  world's  peo- 
ple receive,  goes  now  to  a  Government 
which  repeatedly  and  continuously  ex- 
presses sometimes  in  the  most  insulting 
terms,  its  disdain  for  the  policies  of  the 
United  States  and  its  resistance  to  the 
peace  process,  so-called,  which  the 
United  States  authored. 

Mr.  JAVITS.  With  all  respect,  I  think 
the  Senator  is  just  repeating  the  things 
he  said  before  in  this  statement,  with 
which  I  have  not  dealt  as  yet.  I  do  not 
wish  to  do  it  this  afternoon,  but  I  do  feel 
that  there  is  an  answer.  Every  word  of 
this  could  be  debated  and  answered,  and 
probably  will  be,  in  an  appropriate 
forum,  at  an  appropriate  time. 

As  to  the  amount  of  foreign  aid.  we 
have  a  security  reason,  a  good  security 
reason,  why  we  want  this  enclave  of 
stability  in  the  Middle  East. 

We  know  what  would  happen  if  there 
were  really  the  complete  conflagration 
that  could  be.  and  most  of  this  aid 
represents  military  preparation,  with- 
out which  even  a  worse  vacuum  would 
be  created.  We  have  considered  this  ever 
since  the  1950's.  when  I  first  dealt  with 
this  matter  as  a  Representative,  in  the 
House,  and  have  constantly  decided,  by 
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heavy  majorities,  that  this  was  the  way 
logo. 

But  my  fundamental  point  is  that  this 
is  not  the  way  in  which  we  are  going  to 
bring  about  a  settlement,  and  that  is  the 
thing  that  we  are  aiming  for.  We  are 
bringing  the  parties  back  to  the  negoti- 
ating table  and  we  are  trying  to  con- 
tinue the  autonomy  talks. 

As  to  the  claim  that  these  settlements 
represent  some  permanent  establish- 
ment which  can  never  be  changed,  I  can- 
not agree  with  that.  We  have  just  seen 
it  exactly  demonstrated  to  the  contrary 
on  the  other  side  of  Israel  with  respect  to 
Egypt.  The  fact  is  that  Begin  swore  un- 
dying fidelity  on  the  settlements  in  and 
around  El  Arish.  They  were  given  up  and 
they  have  been  given  up  and  the  whole 
area  will  be  given  up  pursuant  to  a  peace 
agreement  which  really  represented 
peace. 

But  peace  is  not  what  is  offered  now 
unless  it  can  be  obtained  through  these 
current  negotiations. 

My  general  feeling  about  this  matter, 
as  I  say,  without  fighting  about  the  par- 
ticular details  of  particular  matters 
which  will  only  in  my  judgment  divert 
us  from  the  main  point,  is  that  a  steady 
persistence  with  the  Camp  David  ac- 
cords and  with  what  we  already  have  in 
hand  which  brings  peace  to  the  two  most 
mihtarily  able  and  two  most  sophisti- 
cated nations  in  the  area,  to  wit,  Israel 
and  Egypt,  is  the  base  upon  which  to 
build.  When  we  begin  to  break  down  that 
base  we  are  doing  the  prospect  for  peace 
a  disservice,  and  gravely  jeopardizing 
the  western  part  of  the  Middle  East  area, 
which  is  already  now  in  its  eastern  part, 
around  Iran,  in  anarchy  and  conflagra- 
tion. This  is  highly  against  the  interests 
of  the  United  States.  We  cannot  make  a 
change  in  policy  like  this  amendment 
would  mean,  because  we  know  that  all  it 
will  achieve  will  be  tn  drive  the  partici- 
pating parties  into  a  corner  where  it  be- 
comes great  national  honor  and  great 
national  stubbornness  to  stay  where  they 
are,  to  concede  nothing,  and  indeed  to 
try  to  fight  their  way  out  of  the  corner. 
And  that  result  is  exactly  contrar>'  to  the 
policy  which  we  have  been  pursu  ng.  and 
in  which  we  have  shown,  in  my  judg- 
ment, such  real  wisdom  and  such  real 
patience. 

Therefore,  rather  than  bring  about  a 
better  situation,  in  my  opinion,  this 
amendment  would  considerably  worsen 
the  situation  and  serve  notice  in  the 
whole  area  that  we  do  not  intend  to  go 
through  with  what  we  promised — the 
Camp  David  accord  peace  process  and 
Arab-Israel  peace  agreement.  Rather,  it 
would  serve  notice  that  we  are  beginning 
to  coerce  one  of  the  parties  by  demon- 
stration that  if  they  do  not  behave,  it  is 
going  to  cost  them  money,  and.  the  clear 
intimation  is,  an  increasing  amount  as 
time  goes  on.  The  very  important  point 
made  earlier,  to  wit,  that  they  suffer  from 
rampant  inflation  and  a  military  budget, 
which  is  simply  an  enormous  weight, 
means  that  if  that  is  where  we  hit  them, 
we  are  hitting  their  jugular.  I  do  not 
believe  that  we  are  at  that  point  with 
Israel,  or  that  it  is  a  very  desirable  policy 
to  drive  them  into  this  corner. 


I  believe  that  those  who  have  stayed 
with  this  process  so  far  should  continue 
to  stay  with  it,  as  it  is  the  most  likely  to 
produce  a  result.  We  should  not  give 
up  on  the  settlement  or  any  other 
issue.  I  do  not  recommend  that.  We 
should  rather  depend  upon  the  fact 
that  what  is  negotiated  out  will  include 
the  settlements.  Our  best  bet  with  West- 
em  Europe,  and  I  know  how  restive 
Western  Europe  is,  and  our  best  bet  with 
the  terrorism  and  the  seeming  intransi- 
gence of  the  PLO  is  to  continue  to  pur- 
sue a  consistent  and  steady  line  which 
has  already  produced  peace.  It  is  the  only 
thing  that  has  produced  any  real  result 
and  which  I  believe  has  the  capacity  for 
being  even  more  productive  if  we  stay 
with  it. 

So  my  theme  is  we  have  to  stay  with  it 
if  we  want  it  to  work.  On  the  other  side, 
to  wit,  those  who  desire  discord  and  an- 
archy in  the  Middle  East,  it  is  their  cause 
which  is  served  if  we  jump  around  now 
and  are  on  the  wicket  of  Camp  David 
and  then  we  are  off  and  we  are  going  to 
teach  them  a  little  lesson.  It  simply  has 
a  contrary  counterproductive  effect 

So  for  all  those  reasons.  Mr.  President, 
I  believe  that  this  is  a  very  unwise  way 
to  proceed. 

In  due  course  when  Members  have  had 
their  say  I  will  hope  very  much  that  this 
amendment  might  be  tabled. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  JAVITS.  I  yield. 

Mr.  PERCY.  I  concur  completely  with 
your  statement. 

I  oppose  this  amendment,  though  I 
have  certainly  opposed  the  settlement 
policy.  I  have  enunciated  my  reasons  for 
that  to  our  friends  in  Israel  in  every 
possible  occasion,  that  I  think  the  settle- 
ment policy  is  counterproductive  and  is 
not  a  desirable  or  necessary  activity  for 
Israel  to  engage  in  at  this  particular 
time. 

But  I  oppose  this  amendment  for  sev- 
eral reasons. 

First,  I  think  the  timing  is  wrong. 
King  Hussein  is  visiting  the  United 
States  at  this  time.  I  will  participate  to- 
morrow at  a  working  lunch  with  King 
Hussein  at  the  State  Department  to  work 
on  the  problems  of  the  Middle  East. 

A  remarkable  statement  was  made  re- 
cently by  Crown  Prince  Fahd  to  Kath- 
erine  Graham  and  her  colleagues  at  the 
Washington  Post  in  which  Crown  Prince 
Fahd  said  that  Saudi  Arabia  would  do — 
and  I  will  quote  exactly  what  he  said — 
"its  utmost  to  bring  the  Arabs  to  cooper- 
ate and  work  for  a  full  settlement." 

Such  a  settlement  would  be  consistent 
with  the  provisions  of  Resolution  242. 
Saudi  Arabia  would  like  to  see  Jordan 
and  Syria  brought  into  this  process.  We 
would  not  want  to  see  any  new  initiative 
disruptive  of  Camp  David. 

But  such  an  initiative  could  be  a  par- 
allel action,  a  supplementary  action. 

So  the  timing  of  this  amendment  is 
wrong. 

Second,  a  vote  on  this  amendment 
might  be  very  counterproductive  and 
send  exactly  the  wrong  kind  of  signal. 

My  judgment  is  that  it  will  be  over- 
whelmingly defeated. 


If  it  is  overwhelmingly  defeated,  it  will 
be  with  the  votes  of  some  of  us  who  dis- 
agree with  certain  phases  of  the  settle- 
ment policy  just  as  some  people  and  lead- 
ers in  Israel  disagree  with  the  present 
pohcy.  But  if  the  Senate  of  the  United 
States  is  forced  to  vote  on  this  issue  to- 
day, it  may  send  a  signal  at  this  particu- 
lar time  that  could  be  Interpreted  as  al- 
most an  endorsement  of  the  very  policy 
that  some  Senators  who  would  vote 
against  the  amendment  do  not  endorse. 

The  third  reason  I  disagree  with  it  is 
tliat  I  strongly  feel  at  tiie  present  time 
that  the  action  might  be  looked  upon  as 
coercion,  might  get  peoples'  backs  up, 
might  imply  that  a  policy  has  a  price  tag 
on  it. 

That  would  completely  miss  the  point. 
We  hope  this  issue  can  be  worked  out 
through  diplomacy,  through  negotiation, 
and  through  understanding. 

That  is  the  policy  and  that  is  the 
direction  in  which  we  have  been  working 
with  the  various  parties  involved. 

Certainly,  to  try  to  reduce  economic 
assistance  at  the  very  time  Israel  has 
released  its  new  inflation  figures  which 
are  just  ruinous  to  that  economy — un- 
believable levels  of  inflation,  unbeliev- 
able levels  of  internal  taxation — would 
be  very  damaging.  It  is  the  wrong  time 
for  us  to  take  a  major  disputed  political 
issue  that  is  under  negotiation  and  some- 
how try  to  put  a  heavy  price  tag  on  it. 

So  I  really  do  feel  that,  though  I  have 
a  deep  affection  and  very  high  regard 
for  my  distinguished  colleague.  Senator 
Stevfnson.  and  I  do  know  that  he  wants 
to  indicate  his  concern  about  this  policy 
as  some  others  of  us  have  tried  to.  I  just 
find  that  this  particular  way  at  this 
particular  time  is  not  one  that  I  could 
support. 

I  thank  my  distinguished  colleague, 
the  minority  floor  manager  of  the  legis- 
lation, for  articulating  his  own  reasons, 
with  which  I  certainly  do  concur. 

Mr.  JAVITS.  I  concur  with  the  Sena- 
tor s  response  as  well  and  I  am  well 
acquainted  with  the  Senator's  willing- 
ness to  say  what  he  had  to  say  with 
respect  to  this  settlement  and  the  settle- 
ment policy. 

I  think  the  Senator  shows  his  usual 
perception  in  realizing  that  a  tactic  like 
this  can  backfire  very,  very  badly  and 
give  exactly  the  wrong  impression  and 
lead  us  to  exactly  the  wrong  policy.  It  is 
the  kind  of  card  you  can  only  play  once. 

I  am  very  grateful  to  the  Senator  for 
his  fine  contribution  to  this  debate. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER  iMr. 
Stewart  i  .  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  not 
only  is  this  the  wrong  time  for  this 
amendment,  but  any  time  would  be  the 
wrong  time  for  this  amendment,  and  I 
am  tired  of  the  drumbeat  that  we  heap 
upon  Israel  about  settlements  in  the 
West  Bank. 

They  have  as  much  right  to  settle  in 
the  West  Bank  as  does  anyone  else,  no 
less,  no  more,  but  as  much  right  as  any- 
body else.  Somehow,  someway,  since  the 
ige"?  war  the  merits  and  the  demerits 
of  a  settlement  in  the  Middle  East  have 
been   lost   in   this   country.  Too   often 
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we  have  simply  started  with  the  premise, 
wrongly,  that  all  the  parties  should  re- 
turn to  their  1967  armistice  boundaries — 
and  I  will  call  them  that,  armistice 
boundaries  because  they  were  never  in- 
ternationally settled  boundaries — and 
that   we   would   bargain   from   there. 

Fortunately,  that  has  not  been  the 
position  coming  out  of  the  Camp  David 
accords.  Great  credit  is  due  to  Presi- 
dent Sadat.  Prime  Minister  Begin,  and 
the  peoples  of  both  of  their  countries, 
and  President  Carter  for  their  efforts 
toward  a  negotiated  settlement. 

Mr.  President,  the  only  settlement  that 
is  ever  going  to  work  in  the  Middle  East 
is  a  settlement  that  is  bargained  between 
the  parties  who  have  to  live  with  it.  It 
will  not  work  if  it  is  imposed  by  the 
United  States;  it  will  not  work  if  it  is  im- 
posed by  the  Soviet  Union;  because  un- 
less those  countries  are  prepared  to  po- 
lice it,  as  the  Soviet  Union  is  apparently 
prepared  to  police  Afghanistan,  that  set- 
tlement will  not  last,  and  the  moment 
one  of  the  major  powers  takes  its  troops 
out  the  settlement  will  fall  apart. 

Mr.  President.  I  think  we  have  a  mis- 
taken view  of  who  has  been  willing  to 
yield  and  who  has  been  obdurate  in  the 
situation  in  the  Middle  East.  I  think  it  is 
wise  to  go  back  and  take  a  look  at  a  little 
bit  of  history  to  understand  who  has  been 
willing  to  give  and  who  has  been  will- 
ing to  negotiate  and  who  has  refused  to 
give  or  negotiate. 

I  find  a  great  many  people  have  a  good 
deal  of  knowledge  of  the  Biblical  history 
of  the  area.  They  know  a  great  deal  about 
David  and  Goliath,  and  they  have  a  great 
deal  of  knowledge  of  the  Middle  East 
from,  perhaps.  1947  or  maybe  even  1967 
onward. 

But  someplace  between  that  period  of 
David  and  Goliath  and  David  Ben- 
Gurion  there  is  a  great  lack  of  knowledge 
about  the  Middle  East,  about  who  is  en- 
titled to  what,  about  who  was  promised 
what,  and  who  has  been  willing  to  agree 
to  what. 

You  will  recall  that  this  entire  Middle 
Eastern  territory  prior  to  and  during 
World  War  I  was  held  by  Turkey,  held 
loosely,  but  held  by  Turkey.  It  had  been 
held  by  Turkey  since  about  1500.  There 
were  no  Israels,  no  Palestines.  no  Syr- 
rias.  no  Lebanons.  no  Iraqs,  just  Turkey. 
If  you  start  trying  to  lay  claims  to  who 
had  the  territory  that  is  now  Israel  or 
the  West  Bank  the  longest  and,  there- 
fore, are  entitled  to  a  historical  claim 
to  it.  the  one  country  over  the  last  2,500 
years  that  ruled  it  longer  than  any  other 
country  was  Rome,  if  you  count  the 
period  when  Rome  ruled  it  from  their 
Eastern  Empire.  Yet  I  have  not  heard 
any  serious  arguments  being  made  that 
this  territory  be  given  to  Italy. 

Prom  1500  onward  the  Turks  con- 
trolled. During  World  War  I  France 
and  Britain  agreed  that  at  the  end  of 
World  War  I  they  would  take  the  terri- 
tory and  divide  it  up  between  them  and 
indeed,  they  did.  and  that  division  was 
confirmed  at  the  San  Remo  Conference 
in  1920. 

Britain  took  what  eventually  became 
Iraq.  Israel,  and  .Jordan,  and  France 
took  what  eventually  became  Syria  and 
Lebanon.    Interestingly,    the    so-called 


Palestinian  mandate  did  not  include 
Iraq.  It  included  only  the  countries  of 
what  would  eventually  become  Israel 
and  Jordan,  and  when  you  see  drawn  on 
a  map  what  is  referred  to  as  the  Pales- 
tinian mandate.  Iraq  is  not  included, 
although  Britain  got  it  at  the  end  of 
World  War  I.  That  is  important  to  re- 
member when  we  start  to  go  forward 
from  1920  and  realize  who  promised 
whom  what. 

Even  prior  to  the  division  in  World 
War  II.  Britain,  in  its  Balfour  Declara- 
tion, promised  the  Jewish  people  a  home- 
land and  promised  them  that  that  home- 
land would  come  out  of  the  territory 
known  as  the  Palestinian  mandate. 
There  is  no  question  what  the  promise 
was.  Britain  from  time  to  time  in  the 
twenties  tried  to  renege  on  it.  But  there 
was  no  question  what  the  promise  was 
nor  is  there  any  question  as  to  what  the 
territory  was  or  at  least  out  of  what 
territory  a  homeland  for  the  Jews 
would  be  carved.  It  would  be  carved  out 
of  the  territory  composed  of  the  present 
States  of  Israel  and  Jordan. 

Then  in  1921  trouble  occurred.  The 
Emir  Abdullah,  who  is  the  grandfather 
of  the  present  King  Hussein,  and  who 
had  a  good-sized  vigilante  army,  and 
who  had  lost  out  to  the  Saudis,  was  look- 
ing around  for  a  country. 

He  did  not  have  one.  He  started  to  cast 
his  eyes  toward  Damascus.  Bear  in  mind 
there  was  no  Syria  yet,  but  he  cast  his 
eyes  toward  Damascus,  which  had  been 
in  the  territory  which  had  been  agreed  to 
be  given  to  France  and  Britain,  in  order 
to  pacify  and  satisfy  the  Emir  Abdullah, 
created  one  of  the  most  artificial  states 
which  has  ever  been  created,  the  State 
of  Trans  Jordan.  Even  the  use  of  the  word 
is  interesting — "Trans,"  cross.  Every- 
thing east  of  the  Jordan  River  was 
turned  into  the  State  of  Transjordan. 
and  on  the  day  that  state  was  created,  it 
was  closed  to  Jewish  immigration.  From 
1921  onward  no  Jews  have  been  allowed 
to  settle  in  what  was  then  known  as  the 
State  of  Transjordan,  and  that  was  80 
percent  of  the  territory  of  the  Palestinian 
mandate.  That  now  left  everything  west 
of  the  Jordan  River. 

It  Is  important  to  remember  that  even 
though  those  who  spoke  for  the  Zionists 
or  the  Jews  at  that  time  thought  they 
were  entitled  to  more  than  what  was  now 
left  of  the  mandate,  but  they  did  not 
complain.  They  did  not  complain  when 
80  percent  of  it  was  closed  to  Jewish 
settlement.  They  were  so  willing  to  live 
and  let  live,  they  hoped  they  might  get 
territory  and  peace  and  there  was  no 
complaint. 

All  during  the  twenties  and  thirties 
you  had  intermittent  guerrilla  warfare, 
for  lack  of  a  better  word,  between  the 
Arabs  and  the  Jews  in  the  British  man- 
date. In  1932  the  state  of  Iraq  was  created 
lay  Britain.  Interestingly  enough,  though 
it  had  a  significant  Jewish  minority  in 
the  state.  There  was  no  Jewish  outcry 
about  the  creation  of  this  state,  a  state 
that  was  going  to  be  a  majority  Arab 
state,  with  a  significant  Jewish  minority. 
No  Jewish  outcry,  no  world  outcry,  as  a 
matter  of  fact. 

In  1937  Britain  made  its  first  effort  at  a 
suggested  partition  of  the  remainder  of 


the  mandate,  and  that  remainder  of  the 
mandate  is  roughly  what  the  state  of 
Israel  and  the  West  Bank  would  be  today. 
The  Peel  Commission  recommended  that 
Israel  would  get  what  is  roughly  north- 
west Israel  today.  The  Arabs  would  get 
the  West  Bank  and  the  Negev;  the  Brit- 
ish would  keep  Jerusalem  and  a  corridor 
to  the  sea.  I  want  to  emphasize  this  again. 
The  British  Peel  Commission,  on  the 
division  of  what  remained  of  the  Pales- 
tinian mandate,  said  all  that  the  Jews 
would  get  what  is  roughly  northwest  Is- 
rael. The  Arabs  would  get  all  the  West 
Bank,  all  of  the  Negev  and  the  British 
would  keep  Jerusalem  and  a  corridor  to 
the  sea.  The  most  priestly  city  in  Jewish 
heritage  would  be  kept  by  the  British; 
territory  that  the  Jews  thought  they 
were  entitled  to  would  be  denied  them. 

And  when  the  Peel  Commission  made 
its  recommendations,  the  Jews  did  not 
complain,  but  said  they  would  accept  it. 
And  the  Arabs  turned  it  down. 

In  1938.  the  Jewish  Agency,  which  was 
the  principal  agency  speaking  for  the 
Jews  in  what  was  then  called  Palestine, 
suggested  their  own  partition  plan.  It 
did  not  differ  significantly  from  the 
Peel  Commission.  The  Jews  would  get 
what  is  now  northwest  Israel  and  a  little 
bit  of  northern  Israel  that  the  Peel  Com- 
mission would  have  given  to  the  Arabs. 
The  Arabs  would  get  an  independent 
state  in  what  is  now  the  West  Bank  and 
much  of  what  is  the  Negev.  including 
Gaza  and  Beersheba. 

Bear  in  mind  that  this  is  a  Jewish 
recommendation.  Jersalem  would  be 
divided  between  a  Jewish  state,  and  part 
to  remain  in  the  British  mandated  terri- 
tory, and  certain  other  slight  holdings 
would  remain  in  the  British  mandate. 
The  Arabs  refused. 

So,  in  1937.  they  could  have  had  the 
West  Bank  and  the  Negev.  They  could 
have  had  Jerusalem  continue  as  a  Brit- 
ish mandate  to  be  negotiated  later. 

In  1938,  at  a  request  put  forth  by  the 
Jewish  National  Agency,  the  Arabs  could 
have  had  the  West  Bank,  Jerusalem 
would  have  been  divided,  and  the  Arabs 
would  have  had  Gaza.  Beersheba.  and 
Negev.  but  they  refused. 

In  1942.  you  had  the  State  of  Syria 
created — Arab  majority;  Jewish  minor- 
ity. No  outcry  from  world  Jewry;  no  out- 
cry from  the  world.  It  was  to  be  another 
state  with  a  majority  Arab  population 
and  a  minority  Jewish  papulation. 

In  1946  you  had  the  State  of  Lebanon 
created — significant  Jewish  minority.  No 
outcry  from  world  Jewry ;  no  outcry  from 
the  world. 

In  1946  the  Jewish  National  Agency 
again  suggested  a  partition  of  Palestine. 
This  time,  they  suggested  that  the  Jews 
take  the  Negev  and  northern  Israel,  the 
Arabs  take  the  West  Bank,  and  Jeru- 
salem be  an  international  zone. 

Once  more  you  had  a  Jewish  offer  say- 
ing. "We  won't  even  ask  to  have  sover- 
eignty over  the  city  that  is  the  holiest  of 
all  places  to  our  people."  The  Arabs 
refused. 

Finally,    in    1947.    the    British    said, 
"We've  had  it.  We're  leaving.  We're  walk- 
ing away.  We're  turnine  the  mandate 
back  to  the  United  Nations." 
And   I  want  to  emphasize  that  the 


League  of  Nations  had  confirmed  in  the 
early  1920's  the  split  of  this  territory  be- 
tween Britain  and  France,  and  the 
League  of  Nations  had  adopted  by  refer- 
ence the  Balfour  Declaration  guarantee- 
ing to  the  Jews  a  homeland. 

In  1947,  the  British  just  decided  to 
leave.  They  said  to  the  United  Nations  on 
May  15,  1948,  "We're  getting  out.  We're 
losing  too  many  people.  We  can't  main- 
tain control.  We're  giving  it  back  to  you. 
We're  turning  in  the  mandate.  You  take 
care  of  it." 

So  the  United  Nations  came  up  with  a 
partition  plan.  The  Jews  would  get  the 
north  and  the  northwest  part  of  what  Is 
now  Israel  and  most  of  the  Negev.  An 
Arab  state  would  be  created  on  the  West 
Bank,  although  it  is  not  clear  under 
whose  jurisdiction.  And  there  was  no  in- 
dication at  the  time  whether  it  would  be 
a  separate  Arab  state  or  attached  to  some 
other  Arab  country.  It  just  would  be  Arab 
territory.  Jerusalem  was  still  to  be  an  in- 
ternational zone.  The  Jews  agreed  to  this 
partition.  The  Arabs  did  not. 

Thus,  from  1920  onward,  with  every 
suggested  division  of  what  is  now  Israel 
in  the  West  Bank,  the  Arabs  were  of- 
fered, in  peace,  the  West  Bank,  and  the 
Jews  accepted.  And  in  every  case,  the 
Arabs  turned  it  down. 

Finally,  on  May  15,  when  the  British 
flag  came  down,  the  new  State  of  Israel, 
which  was  immediately  recognized  by  the 
United  States,  was  attacked  from  all 
sides.  None  of  the  Arab  countries  would 
recognize  the  existence  of  the  state.  Jor- 
dan seized  the  West  Bank.  Jordan  at 
that  time  probably  had  the  best  Arab 
army  in  the  Middle  East  and  probably 
had  an  army  at  that  time  as  good  as  the 
State  of  Israel,  trained  by  the  British. 
They  seized  the  West  Bank.  The  State 
of  Israel  expanded  its  boundaries  slightly 
from  the  partition.  Jerusalem  remained 
divided. 

All  during  the  1950's  you  had  guer- 
rilla warfare  within  the  State  of  Israel. 
You  had  Arab  terrorist  attacks  from  all 
directions.  You  had  the  war  in  1956,  you 
had  the  war  in  1967.  And  on  every  oc- 
casion in  those  wars  when  Israel  took 
any  of  the  Sinai,  they  gave  it  back. 

From  1948  to  1967,  while  Jordan  held 
the  West  Bank — and  I  might  say  tried 
to  annex  it  as  part  of  the  State  of  Jordan, 
no  other  countries  but  Pakistan  and 
Britain  would  recognize  the  annexation — 
not  for  all  of  those  18  years. 

When  Jordan  held  the  West  Bank,  you 
did  not  hear  anybody  say  that  there 
should  be  a  Palestinian  homeland  in  the 
West  Bank.  You  did  not  hear  any  forced 
arguments  about  demanding  that  Jordan 
give  it  up  to  a  Palestinian  homeland. 

Only  in  1967.  when  Israel,  in  a  war 
fomented  by  the  Arabs,  took  the  West 
Bank,  was  the  argument  raised  for  the 
first  time  that  the  West  Bank  was  meant 
to  be  a  Palestinian  homeland. 

Now.  review  this  history  once  more. 
Time  after  time,  war  after  war.  decade 
after  decade,  terrorism  and  fighting 
within  the  bounds  of  the  State  of  Israel, 
or  what  became  the  State  of  Israel.  Time 
after  time.  Israel  taking  territory  and 
giving  it  back,  taking  it  and  giving  it 
back,  hoping  for  peace  and  getting 
armistice  and  subsequently,  getting  more 


war,  until,  finally,  Israel  has  said,  "Not 
one  inch  are  we  going  to  give  back  until 
we  get  security." 

What  do  you  think  this  country  would 
do  if  we  had  bands  of  terrorists  getting 
in  their  rubber  boats  in  Baja  California 
and  rowing  up  north  of  San  Diego  and 
shooting  bazookas  at  buses  full  of  school- 
children? What  do  you  think  this  coun- 
try would  do  if  we  had  terrorists  rowing 
across  any  of  the  Great  Lakes  into  our 
country  and  killing  and  maiming  chil- 
dren, women,  and  others? 

This  country  would  be  so  incensed  that 
we  would  chase  those  terrorists  back  to 
their  lairs,  bomb  them,  and  their  terri- 
tory and  probably  seize  it  and  feel  that 
we  had  an  absolute  right  to  do  so. 

Israel  does  the  same  thing  and  con- 
sistently resolutions  are  passed  by  the 
United  Nations  condemning  them  for 
doing  the  same  thing  that  any  other 
country  would  think  it  had  a  right  to  do. 

Mr.  President,  I  will  conclude  by  say- 
ing this:  For  some  reason  that  I  cannot 
fathom,  there  has  existed  in  this  world 
a  prejudice  against  the  Jews  that  is  un- 
known in  terms  of  duration  of  prejudice. 
For  some  reason,  when  countries  are 
created  that  have  a  significant  Jewish 
minority  and  a  majority  Arab  popula- 
tion, nobody  complains;  ironically,  in- 
cluding the  Jews  of  the  world. 

But  when  a  Jewish  state  is  created 
that  has  a  minority  Arab  population, 
there  is  an  outcry.  And  when  this  little 
country  tries  to  defend  itself  against  at- 
tacks that  any  other  country  would  say 
it  was  justifiable  to  defend  against,  they 
are  criticized. 

So,  Mr.  President.  I  would  say  that  the 
policy  of  this  country  ought  to  be:  First, 
that  we  will  keep  Israel  supplied  eco- 
nomically and  militarily  so  that  she  can 
bargain  from  a  position  of  equality; 

Second,  that  we  will  not  attempt  to 
impose  our  idea  of  a  settlement,  be- 
cause any  settlement  we  impose  will  not 
work;  and 

Third,  that  we  will  have  patience. 

We  are  not  going  to  get  a  settlement 
by  the  end  of  this  month.  We  might  not 
get  it  by  the  end  of  this  year.  We  might 
not  get  it  by  the  end  of  this  decade.  Ten 
years  is  not  a  long  time  in  the  history 
of  the  Middle  East.  Those  people  have 
lived  together  for  the  better  part  of 
4.000  years,  mostly  in  peace,  occasion- 
ally in  war,  and  if  we  leave  it  to  their 
own  devices  peace  will  be  achieved. 

But  if  we  try  to  browbeat  them  and 
blackmail  Israel  because  we  are  the  last 
country  that  has  the  wherewithal  and 
the  willingness  to  supply  her,  we  will  not 
get  peace.  Israel  will  not  get  security, 
and  all  the  world  will  get  is  continual 
war. 

I  will  conclude  as  I  started.  This 
amendment  is  ill-timed.  It  is  ill-timed 
now;  it  would  be  ill-timed  any  time.  I 
would  hope  this  Senate  would  reject  it. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  distinguished   majority   leader. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if  it 
would  be  possible  to  get  a  time  agree- 


ment on  this  amendment  and  on  other 
amendments? 

Mr.  JAVITS.  I  know  of  two  speakers 
who  wish  to  speak.  Senator  Mathias  and 
Senator  Dole,  both  briefly,  and  I  would 
like  to  have  not  more  than  2  minutes 
myself.  It  would  be  my  hope  that  we 
would  move  to  table  the  amendment. 
Senator  Stevenson,  of  course,  may  wish 
to  speak. 

Mr.  ROBERT  C.  BYRD.  Can  we  agree 
on  30  minutes  equally  divided? 

Mr.  STEVENSON.  Fifteen  to  a  side. 

Mr.  JAVITS.  That  sounds  all  right  to 
me. 

Mr.  BAKER.  On  this  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  That  is  all  right. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Before  I  agree,  may  I  ask 
Senator  Mathias  how  long  he  intends  to 
speak? 

Mr.  MATHIAS.  I  would  say  not  more 
than  10  minutes. 

Mr.  JAVITS.  We  only  have  15  minutes 
and  Senator  Dole  wishes  to  speak.  Can 
we  say  20  minutes? 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes to  each  side.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Who  will  control  the 
time? 

Mr.  ROBERT  C.  BYRD.  In  accordance 
with  the  usual  form.  Senator  Stevenson 
and  Senator  Church. 

Mr.  JAVTTS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Maryland. 

Mr.  CHURCH.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Maryland. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished chairman  of  the  committee  and 
my  colleague  from  New  York.  I  will  be 
brief  because  I  know  they  have  remarks 
to   present   in   concluding   this   debate. 

I  did  want  to  speak  in  opposition  to  the 
amendment.  I  think  it  is  useful  at  the 
outset  to  consider  the  general  approach 
which,  as  I  understand  it,  is  embodied 
in  the  amendment,  the  approach  of  tak- 
ing punitive  action  against  a  friend. 

Fortunately,  we  have  a  good  many 
friends  and  allies  around  the  world. 
From  time  to  time  we  have  had.  and  we 
will  continue  to  have,  some  policy  dis- 
agreements with  them.  Each  country 
inevitably  will  have  differing  perceptions 
of  national  interest.  But  the  thing  that 
makes  us  friends  and  keeps  us  friends  is 
a  broad,  common  perception  of  a  stra- 
tegic dimension  of  partnership,  that  we 
are  in  alliance,  that  we  have  common 
goals  and  aspirations,  and  that  we  are 
friends. 

We  had  an  interesting  exposition  here 
in  the  Senate  last  week.  Some  of  the 
Members  now  present  may  have  heard 
about  it.  The  Senator  from  Wisconsin 
(Mr.  NELSON)  estimated  that  he  and  his 
wife  disagreed  about  20  percent  of  the 
time,  and  the  Senator  from  Vermont 
(Mr.  Stafford)  said  he  and  his  wife  only 
disagreed  about  10  percent  of  the  time. 
At  least  it  illustrates  the  very  human  fact 
that  the  closest  of  friends  will  occasion- 
ally have  some  disagreements.  It  follows, 
I  think,  that  we  can  only  place  in  Jeep- 
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ardy  our  strategic  interests  by  adopting 
punitive  measures  in  dealing  with  friends 
because  of  some  disagreement  on  a  tac- 
tical issue.  It  is  a  kind  of  coercion  which 
docs  not,  I  think,  become  the  United 
States  of  America. 

If  we  apply  this  general  observation  to 
the  particular  case  of  Israel,  I  think  we 
have  to  consider  two  fundamental  facts. 
We  are.  first  of  all.  conmiitted  to  the  sur- 
vival of  a  democracy  in  the  Middle  East 
embodied  in  the  State  of  Israel.  The  sec- 
ond fact  is  that  our  assistance  to  the 
State  of  Israel  is  the  tangible  demon- 
stration of  our  commitment. 

If  we  cut  the  assistance  to  the  State  of 
Israel  by  $150  miUion,  I  think  we  are 
mistaken  on  two  counts:  First,  it  with- 
draws funds  that  Israel  desperately 
needs,  and  I  do  not  think  there  should  be 
any  doutt  about  the  need — anyone  who 
looks  at  the  economy  of  the  State  of 
Israel,  who  looks  at  the  necessary  level  of 
defense  expenditures,  should  be  con- 
vinced of  the  need:  so  cutting  $150  mil- 
lion is  a  substantial  punitive  act  against 
the  Stat3  of  Israel.  Second,  it  has  the  per- 
ceptual effect  of  undermining  our  com- 
mitment to  the  people  of  Israel.  We  are 
withdrawing  support;  we  are  backing 
away:  we  are  attempting  to  coerce  a 
friend.  When  you  do  that.  Mr.  President, 
it  seems  to  me  that  you  risk  sacrificing 
the  long-range  strategic  interest  for  the 
short-range  tactical  interest.  That  would 
be  a  dangerous  policy.  I  will  not  be  a  part 
of  that  policy,  and  I  will  vote  against  the 
amendment. 

We  will  not  see  the  State  of  Israel 
coerced  by  punitive  amendments  in  the 
Senate. 

Mr.  President.  I  yield  back  to  the  man- 
agers of  the  bill  the  remainder  of  my 
time. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Maryland.  I  yield  2  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ato-  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  there  has 
been  talk  todav  of  a  misguided  attempt 
to  cut  funds  intended  for  the  use  of 
Israel.  Israel  is  supposed  to  be  punished 
for  her  West  Bank  .settlements,  which  are 
contrary  to  U.S.  policy — but.  how  does  it 
help  the  prospects  for  peace  in  the  Mid- 
dle East  if  we  deny  Israel  money  for  very 
ligitimate  needs  we  have  long  recognized 
as  essential  to  Israeli  security? 

The  fact  of  the  matter  is  that  none  of 
the  funds  in  this  bill  are  used  illegally 
bv  Israel  for  settlements.  No  U.S.  funds 
at  all  are  used  directly  or  indirectly  for 
the  establishment  of  settlements  in  the 
occupied  territory.  Every  year  in  each 
annual  assistance  agreement,  it  is  stated 
that  no  American  economic  assistance 
may  be  used  outside  the  pre- 1967  bor- 
ders. Israel  has  scrupulously  abided  by 
the  convenants.  An  amendment  concern- 
ing this  issue  is  totally  unnecessary  since 
our  long-time  ally  is  already  bound  by 
solemn  bilateral  agreements  with  the 
full  force  and  effect  of  law. 

COUNTER-PRODUCTIVE  TO  TALKS 

But.  in  addit'on  to  being  unneces- 
sary, this  amendment — as  a  signal  to 
Israel  and  the  whole  international  com- 
munity—would be  most  detrimental  to 
the   present   Mideast   negotiations,   the 


peace  negotiations,  soon  to  resume  here 
in  Washington,  are  hampered  by  enough 
problems  without  our  adding  gratuitous- 
ly to  them.  Resolution  of  the  settlements 
issue  is  not  a  legislative  matter  for  the 
Congress  to  decide  without  participation 
of  the  affected  parties.  Instead,  it  is  a 
matter  to  be  resolved  in  conjunction 
with  the  negotiations  as  a  whole,  within 
the  context  of  the  deliberations  on  the 
future  status  of  the  West  bank  and 
Gaza,  and  in  keeping  with  the  previous 
agreements  such  as  at  Camp  David. 

Tying  aid  to  the  settlements  issue  and 
unreasonably  cutting  funds  designated 
for  other  purposes  would  be  a  danger- 
ous precedent  with  far-reaching  rami- 
fications. It  could  well  cause  added 
strain  for  Egypt  as  well  as  Israel  and 
further  erode  Israeli  confidence  in  the 
consistency  and  dependability  of  U.S. 
policy,  which  has  been  at  a  new  low 
ever  since  the  U.N.  vote  against  Israel 
that  Jimmy  Carter  was  forced  to  repu- 
diate just  before  the  New  York  primary. 

The  United  States  must  remain  sensi- 
tive to  an  essential  fact  about  mideast- 
ern  politics.  Israel's  security  ultimately 
rests  with  the  United  States.  Israeli  abil- 
ity to  negotiate  compromises  depends  on 
a  clear  understanding  of  American  sup- 
port for  her  security.  When  that  under- 
standing is  threatened,  we  can  no  longer 
expect  progress  in  the  negotiations.  We 
are  the  wall  against  which  Israel  places 
it  back.  We  cannot  deny  them  access  to 
our  support.  This  is  not  an  issue  of  signals 
or  punishments,  but  one  of  life  or  death. 

Mr.  President.  I  think  the  issue  has 
been  well  drawn.  I  do  not  quarrel  partic- 
ularly with  anyone  who  has  spoken  on 
either  side. 

I  agree  with  the  eloquent  statements  of 
the  distinguished  Senator  from  Oregon. 

I  think  it  is  well  to  restate  and  re- 
emphasize  what  the  Senator  from  Mary- 
land just  stated,  that  none  of  the  funds 
in  this  bill  are  used  illegally  for  Israel 
for  settlements.  No  U.S.  funds  at  all  are 
directly  or  indirectly  used  for  the  estab- 
lishment of  settlements  in  the  occupied 
territories.  That  has  been  a  matter  of 
record  and  has  been  gone  over 
adequately. 

But  I  think  there  is  also  merit  to  the 
statement  just  made  by  ths  Senator 
from  Maryland  with  reference  to  send- 
ing a  signal,  whether  we  can  do  by  some 
act  of  legislation  what  hopefully  could 
be  negotiated. 

I  would  hope  that  we  could  build  on 
the  Camp  David  accords.  I  said  at  the 
time  I  commended  President  Carter  for 
his  efforts,  his  tireless  efforts,  that  I 
really  believe  and  sincerely  believe  that 
there  are  men  of  good  will  involved  in 
negotiations.  Those  negotiations  are 
going  to  resume  in  Washington. 

It  is  not  a  legislative  matter  for  the 
Congress  to  decide  without  participation 
of  the  affected  parties.  It  has  been  a 
matter  that  has  been  pending  for  many, 
many  years,  as  the  Senator  from  Oregon 
pointed  out  in  his  statement. 

It  is  matter  which  maybe  could  be  re- 
solved in  conjunction  with  the  nego- 
tiations as  a  whole,  within  the  context 
of  the  deliberations  on  the  future  status 
of  the  West  Bank  and  Gaza  and  in  keep- 


ing with  the  previous  agreements  such 
as  at  Camp  David. 

I  am  in  opposition  to  the  amendment. 

Mr.  CHURCH.  If  the  proponent  of  the 
amendment  wants  to  use  part  or  all  of 
the  time  reserved  to  him  to  reply  to  the 
arguments  made  against  the  amend- 
ment. I  will  then  have  concluding  re- 
marks to  present  before  making  a  mo- 
tion to  table,  and  the  Senator  from  New 
York  would  like  to  share  in  those  con- 
cluding remarks. 

Mr.  STEVENSON.  Mr.  President,  if 
the  distinguished  managers  of  the  bill 
are  warming  up  to  make  a  motion  to  lay 
this  amendment  on  the  table,  I  would 
appreciate  an  opportunity  to  say  a  few 
words  in  response  to  those  which  have 
been  said  by  others. 

I  have  heard  these  words  before,  Mr. 
President.  I  have  heard  them  for  10 
years  now.  or  almost  10  years,  in  the 
U.S.  Senate.  The  time  is  never  right.  It 
is  always  argued  that  such  a  measure  as 
I  propose — and  it  is  a  very  modest  one — 
would  upset  some  delicate  negotiations, 
or  it  would  encourage  more  stubborness. 
It  is  never  the  right  time.  Those  argu- 
ments never  prevail  for  other  countries. 
They  did  not  prevail  with  respect  to 
Turkey  and  an  embargo  against  that 
country  when  it  used  American  arms  in 
contravention  of  the  terms  on  which  it 
accepted  those  arms. 

I  daresay  that  these  arguments,  that 
are  always  made  with  respect  to  Israel, 
will  go  on  prevailing.  The  violence  will 
continue,  American  authority  in  the 
world  will  continue  its  decline.  The  in- 
flation in  Israel,  which  has  been  cited, 
will  continue.  The  insecurity  of  Israel 
will  go  on  mounting  until  the  American 
people  are  finally  made  to  understand 
that  the  United  States  is  subsidizing  the 
defiance  of  its  own  interests  and  Israel's 
interests  in  the  Middle  East. 

Mr.  Begin  says,  'Defy  the  U.S.  Gov- 
ernment," according  to  Golda  Meir.  "and 
it  will  go  along."  So  he  defies  the  United 
States  and  the  United  States  goes  along. 

Mr.  President.  I  have  not  heard  today 
a  defense  of  the  settlements  policy  of  Mr. 
Begin  and  his  government.  It  is  a  policy 
which,  undeniably,  contravenes  our  own. 
It  contravenes  the  unanimous  judgment 
of  the  Security  Council.  It  is  an  obstacle, 
to  quote  Secretary  Vance  among  many 
others,  to  peace.  Yet  Congress  goes  along. 

I  have  heard  cries  for  peace  in  Israel, 
courageous  voices  pleading  with  the 
United  States — not  for  money,  but  for 
more  wisdom.  I  am  not  suggesting  coer- 
cion. I  am  not  suggesting  punishment.  I 
am  suggesting  that  we  make  it  very  clear 
that  we  in  the  United  States  will  no 
longer  let  ourselves  be  coerced. 

One  member  of  the  Knessett  says.  "And 
to  Americans.  I  say,  don't  help  the  ex- 
tremists in  Israel.  Don't  say  everything 
our  government  does  is  right.  It  is  not 
right.  It  will  actually  stop  the  Bible.  Use 
the  vote  to  give  us  wisdom." 

According  to  polls,  a  majority  of  Is- 
raelis are  opposed  to  this  po'icy.  Some- 
times it  is  implied  in  these  debates  that 
those  who  suggest  some  restraint  and. 
as  they  see  it.  some  determination  to  rep- 
resent U.S.  interests  in  the  world,  are 
anti-Semitic.  Most  Israelis,  judging  from 
polls  and  comments,  including  the  com- 


ments of  many  leaders  such  as  Abba 
Eban,  Mr.  Rabin,  Shimon  Perez,  oppose 
this  policy.  American  Jews  oppose  it.  Six- 
ty-two prominent  American  Jews,  in  a 
telegram  to  Menachim  Begin,  said: 

A  policy  which  requires  the  expropriation 
of  Arab  land  unrelated  to  Israel's  security 
needs  and  which  presumes  to  occupy  per- 
manently a  region  populated  by  over  750,000 
Palestinian  Arabs  we  find  morally  unaccept- 
able and  perilous  for  the  democratic  char- 
acter of  the  Jewish  State. 

I  could  go  on.  A  chief  of  state  in  Eu- 
rope, Bruno  Kreisky,  a  Jew,  says: 

The  people  who  dream  of  a  greater  Israel 
forget  that  no  single  state  with  protectorates 
has  ever  stayed  Intact.  Look  at  Austria  or  the 
British  Empire,  the  Reich.  An  Israeli  State 
with  a  million  Arab  Inhabitants  carries  an 
explosive  charge.  Only  people  with  a  fascist 
mentality  are  unable  to  see  this. 

Mr.  President,  this  amendment  is  in- 
tended to  help  Israel.  It  is  not  an  un- 
friendly amendment.  It  is  not  a  punish- 
ment for  Israel. 

It  has  been  said  that  I  will  send  the 
wrong  message.  We  never  send  a  mes- 
sage. And  it  is  not  recognized  that  my 
message  is  to  the  American  people. 

I  think  it  is  time  that  the  American 
people  were  made  to  understand  what 
it  is  that  we  are  doing.  The  hour  is  very 
late.  We  have  been  very  patient,  as  the 
Senator  from  New  York  said,  patient 
since  the  fifties.  Back  in  the  fifties,  the 
United  States  did  not  permit  its  policies 
to  be  dictated  by  client  states.  It  repre- 
sented its  own  interests. 

The  hour  is  very  late.  The  radicals 
on  both  sides  have  enlarged  their  influ- 
ence in  the  Middle  East.  The  Russian 
influence  is  enlarged  by  their  depend- 
ence on  that  country.  And.  Mr.  Presi- 
dent, we  have  patience.  The  Congress 
goes  along. 

My  message  is  to  the  American  people. 
I  remind  them,  as  I  do  my  colleagues, 
that  almost  half  of  the  total  security 
assistance  in  this  bill  for  the  world  is 
destined  for  less  than  one-tenth  of  1 
percent  of  the  world's  people. 

It  is  said  that  we  neglect  the  offenses 
of  the  Arabs  or  the  Palestinians.  We  do 
not.  There  is  no  money  in  this  bill  for  the 
Palestinians.  If  there  were,  I  would  op- 
pose it.  This  money,  almost  half  of  what 
is  destined  for  the  world,  is  for  the  bene- 
fit of  less  than  one-tenth  of  1  percent 
of  the  world's  people.  Those  people  are 
led,  at  the  moment,  by  a  government 
which  repeatedly,  sometimes  insulting- 
ly, defies  American  policy,  American  in- 
terests, the  opinion  of  the  world,  and 
the  process  which,  with  some  coopera- 
tion, could  produce  a  settlement  in  that 
vital  and  very  unstable  region. 

These  facts  and  those  figures  cannot 
be  argued  with.  They  raise  very  large 
questions  about  the  objectivity,  not  of 
me,  but  of  our  Government.  Those  ques- 
tions, I  think,  we  should  begin  to  de- 
bate and  to  debate  with  the  American 
people.  What  I  am  suggesting  here  is  a 
very  modest  proposal  that  suggests  that 
the  United  States  signal  to  the  world  that 
we  will  now  begin  to  represent  our  in- 
terests and  its  interests  in  the  Middle 
East.  It  does  not  cut  funds  for  Israel  It 
does  not  punish  Israel,  it  simply  says 
mat  economic  assistance  will  be  reduced 
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by  $150  million  until  such  time  as  Israel 
brings  its  policy  with  respect  to  settle- 
ments into  line  with  our  own  and  into 
line,  also,  with  our  hopes  and  Israel's  for 
peace  in  that  region.  That  $150  million 
is  a  very  conservative  estimate  of  what 
will  be  spent,  what  is  spent  annually,  by 
the  Israeli  Government  to  implement  this 
policy. 

It  is  said  it  is  a  bad  time,  a  wrong 
time.  That  is  what  is  always  said.  Mr. 
President. 

I  submit  to  my  friends  and  colleagues 
that  this  is  a  very  good  time,  a  very 
good  time  albeit  the  hour  is  late,  to  sig- 
nify that  we  will  not  be  punished,  that 
we  will  not  accept  coercion,  and  that  we 
will  begin  to  represent  not  only  our  in- 
terests but  Israel's  interests,  interests 
recognized  by  a  majority  of  Israelis,  and 
move  this  slow,  halting,  painful  and 
dangerous  process,  at  last,  toward  a 
settlement. 

That  is  all.  Mr.  President.  I  am  not 
cutting  off  assistance.  I  am  not  punish- 
ing. I  am  suggesting  we  represent  our 
interests.  I  am  suggesting  that  those  in- 
terests are  consistent,  they  are  in  com- 
mon with  the  interests  of  Israel,  and 
that  it  is  long  past  time  that  we  repre- 
sent, as  we  once  did  some  30  years  ago, 
in  the  1950's.  our  interests  in  the  world. 

If  we  did  that,  we  would  begin  to  re- 
establish some  of  our  authority  in  this 
violent,  interdependent  world  in  which, 
unhappily,  our  authority  is  declining 
rapidly,  for  reasons  which  are  very  much 
connected  to  this  debate. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  How  much  time  remains 
for  the  opposition? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  CHURCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  New  York 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  think 
the  real  answer  to  the  argument  which 
was  just  made  in  response  to  mine  is 
that  this  policy  has  already  produced 
results. 

It  has  already  produced  peace  between 
Israel  and  Egypt.  It  has  already  produced 
what  will  be  the  almost  complete  sur- 
render of  the  Sinai,  including  villages— 
not  called  settlements  there,  but  vil- 
lages— which  are  tantamount  to  settle- 
ments on  the  West  Bank. 

While  the  situation  is  very  different 
physically,  we  have  a  desert  on  the  west, 
we  have  very  settled  areas  a  step  across 
the  borders,  the  border  is  indistinguish- 
able—I have  been  there  many  times,  so 
have  many  others— from  the  West  Bank, 
posing  a  mutual  threat  to  Israel,  in  really 
unfriendly  hands,  which  is  clearly  prom- 
ised by  the  situation  we  face  there  now. 

So,  Mr.  President,  that  policy  which 
we  are  pursuing,  and  which  those  of  us 
who  have  spoken  counsel  continue  to 
pursue,  has  produced  results. 

This  proposed  alternative,  whittling 
down  on  money,  would  only  produce  an 
attitude  of  being  cornered  and  invoke 
every  fiber  of  resistance,  that  after  all 
of  the  assurances  that  coercion  could  not 


be  used,  here  it  is,  not  only  being  used, 
but  being  used  precipitately  and  in  iti 
most  naked  form. 

Mr  President,  I  believe  that  we  are 
counseling  the  right  policy.  The  remark- 
able historical  analysis  made  by  Senator 
Packwcx)d  is  of  tremendous  use  to  every- 
one for  putting  in  focus  exactly  what  is 
at  stake.  The  fact  that  the  West  Bank  is. 
to  use  a  diplomatic  word  "anybody's 
land."  The  idea  of  the  United  States 
as  stated  by  Vance  that  we  consider  the 
settlements  "iUegal."  is  based  on  a  treaty 
regarding  occupied  areas,  which  I  treaty] 
holds  that  occupied  areas  should  not  be 
settled  in  a  permanent  way.  There  is  a 
lot  of  argument  about  all  those  defini- 
tions. Certainly,  it  does  not  equate  with 
what  we  would  call  an  open-and-shut 
case  of  international  violation,  from  the 
point  of  view  of  peace  in  the  world. 

Finally,  Mr.  President.  Senator  Stev- 
enson's remarks,  I  think,  give  them- 
selves away  when  he  explains  what  he 
wants.  He  says,  "But  the  settlement 
policy  of  Mr.  Begin  is  inconsistent  with 
the  autonomy  talks,  and  the  only  basis 
for  an  overall  settlement  in  the  Middle 
East,  namely," — and  here  it  goes — "the 
exchange  of  occupied  territories  for  in- 
ternational recognition  and  guarantees  of 
Israeli  sovereignty." 

Mr.  President,  I  doubt  very  much 
there  are  very  many  Americans  who  be- 
lieve there  are  any  guarantees  that  we 
can  give  of  Israeli  sovereignty,  once 
there  is  international  recognition  of  the 
exchange  of  the  occupied  territory. 

If  Israel  is  then  attacked,  Israel  will 
lead  the  counterattack.  We  will  have  to 
defend  her,  and  we  better  be  able  to  do 
it.  or  the  one  enclave  of  peace  in  the 
area  will  be  destroyed  and  the  rest  of 
the  Middle  East  will  go  with  it. 

There  is  only  one  great  benefit  that 
the  Soviet  Union  can  get  in  the  Middle 
East  which  will  put  in  firmly  into  those 
hands,  with  everything  it  contains,  and 
that  is  chaos.  That  is  exactly  what  we 
would  be  inviting  if  we  do  not  pursue 
the  policy  which  we  are  pursuing  now 
and  which  is  the  wise  policy. 

We  can  try  something  else  any  day 
we  want  to.  But  this  would,  indeed,  be 
very  unwise  considering  where  we  stand 
today,  and,  I  hasten  to  add.  the  results 
which  we  have  already  achieved. 

Mr.  President,  for  those  reasons.  I 
hope  very  much  that  when  the  tabling 
motion  comes,  the  amendment  will  be 
tabled. 

Mr.  CHURCH.  Mr.  President,  I  oppose 
the  amendment  offered  by  the  able  Sen- 
ator from  Illinois  for  many  reasons,  but. 
Ume  being  short.  I  would  like  to  conclude 
this  argument  on  a  very  narrow  ground. 

First  of  all,  let  me  make  it  plain  that 
I  do  not  endorse  the  settlements  policy 
of  the  Begin  government. 

I  also  acknowledge  that  there  is  a  very 
lively  debate  in  Israel  itself  with  respect 
to  the  wisdom  of  that  policy. 

But  I  strongly  believe  that  it  is  in- 
cumbent upon  us  to  support  the  policy 
of  the  American  Government  with  re- 
spect to  the  principles  embodied  in  the 
Camp  David  accords. 

Who  can  deny  that  President  Carter 
succeeded  in  achieving  a  diplomatic 
breakthrough  of  historic  magnitude  at 
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Camp  David?  The  Camp  David  accords 
were  premised  upon  a  recognition  shared 
by  the  three  goverrmients,  the  United 
States.  Israel,  and  Egypt,  that  peace 
could  come  to  this  troubled  region  in 
incremental  stages. 

First  of  all.  peace  was  to  be  established 
between  Israel  and  Egypt,  and  that  was 
to  precede  any  agreement  on  the  West 
Bank.  Because  peace  was  possible  only  if 
the  three  governments  could  come  to 
terms  with  respect  to  peace  between 
Israel  and  Egypt.  The  strategy  was  then 
to  build  upon  that  peace  throu^  subse- 
quent negotiations  addressed  to  still  un- 
resolved issues  concerning  the  West 
Bank.  Those  negotiations  have  started, 
and  one  of  the  issues  to  be  settled  in 
those  negotiations  has  to  do  with  settle- 
ments. 

Everyone  party  to  the  Camp  David 
accords  recognized  the  extreme  difficulty 
of  the  negotiations  pertaining  to  the 
West  Bank,  and  we  should  not  be  sur- 
prised that  the  remaining  issues  have 
not  been  resolved.  However,  the  chances 
for  a  successful  conclusion  of  these  ne- 
gotiations depends  upon  a  strict  adher- 
ence on  our  part  to  the  principles  that 
underlie  American  policy  in  the  Middle 
East. 

For  American  policy  rests  on  three 
pillars:  U.N.  Resolution  242,  U.N.  Reso- 
lution 338.  and  the  Camp  David  accords. 
If  we  start  straying  away  from  that 
policy,  we  begin,  by  our  own  action,  to 
undermine  the  chances  for  a  successful 
negotiation  on  the  West  Bank  and  other 
issues. 

Mr.  President,  the  worst  thing  we  can 
do  is  to  attempt  to  coerce  Israel  into  con- 
forming its  own  policy  with  ours  by 
threatening  to  withhold  money.  All  one 
needs  to  do  is  to  reverse  the  position  of 
our  two  countries  and  imagine  ourselves 
in  the  position  of  Israel. 

What  do  you  think  our  response  would 
be  if  we  were  told  by  a  great  superpower 
that  if  we  did  not  change  our  policy  with 
respect  to  a  matter  that  we  felt  was 
vital  to  our  future  security,  it  would  be 
at  the  cost  of  $150  million  should  we  fail 
to  do  so?  We  would  be  so  incensed  that 
we  would  simply  redouble  our  determi- 
nation to  persist  in  our  policy. 

If  this  amendment  is  adopted,  it  will 
only  weaken  the  confidence  of  Israel  in 
the  United  States,  a  confidence  that  is 
necessary  if  Israel  is  to  feel  secure  in 
assuming  unknown  risks  for  the  cause  of 
peace.  It  is  plainly  wrong  to  coerce  them 
by  withholding  money  in  a  matter  that 
they  believe  vitally  affects  the  future  se- 
curity and  survival  of  the  State  of  Israel. 
It  cannot  be  done.  It  will  not  work.  It  is 
self-defeating.  It  runs  contrary  to  every 
strain  in  human  nature.  And  It  is  bad 
policy.  That  is  the  reason  why  I  oppose 
this  amendment. 

I  want  to  see  the  negotiations  on  the 
West  Bank  succeed.  I  know  that  the 
Israelis  are  in  a  position  where  they 
must  contemplate  giving  up  territory  for 
the  intangible  products  of  peace.  That  is 
why  it  IS  so  imoortant  for  Israel  to  have 
secure  and  defensible  borders  If  we 
judge  Israel  to  be  so  security  conscious, 
iJl^"^^  because  they  know  from  past 
experience  that  international  guaran- 
tees are  meaningless  once  the  armies 


begin  to  roll.  In  the  end,  they  will  have 
only  themselves  to  depend  upon  for 
their  defense  and  their  survival. 

So,  if  we  really  want  to  secure  peace 
in  the  Middle  East.  I  say  follow  the  good 
advice  of  the  able  Senator  from  New 
York:  Stick  with  the  formula  that  is 
advancing  peace,  the  only  one  that  has 
achieved  peace  between  Israel  and 
Egypt.  Stay  within  that  formula,  and 
let  the  United  States  continue  to  give  its 
good  offices  to  both  sides,  to  attempt  to 
mediate  in  ways  acceptable  to  both 
sides,  to  help  both  sides  resolve  the 
issues  relating  to  the  West  Bank,  but  do 
not  put  a  giin  to  the  head  of  the  Israeli 
Government  and  say.  "Do  this  or  do 
that — despite  the  fact  that  it  is  related 
to  your  security — or  we  will  withhold 
money,"  because  that  is  a  most  certain 
way  to  make  sure  that  the  Israeli  Gov- 
ernment will  lose  its  trust  in  the  United 
States  as  the  honest  broker  willing  to 
mediate  but  also  committed  to  the  se- 
curity of  Israel. 

On  that  basis.  Mr.  President.  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca  > .  The  time  of  the  opponents 
of  the  amendment  has  expired. 

Mr.  STEVENSON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  if  any 
remains. 

Mr.  STEVENSON.  I  yield  back  the 
remainder  of  my  time,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  yield  back  his 
time? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes. 

Mr.  STEVENSON.  I  withhold  yielding 
back  my  time. 

Mr.  President.  I  agree  basically  with 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee.  We  should 
stick  with  the  formula,  as  he  suggests. 
We  should  not  stick  with  the  defiance  of 
that  formula  by  the  Government  of 
Israel. 

I  do  not  suggest  coercion.  I  do  not  sug- 
gest punishment.  I  do  not  suggest  push- 
ing them  into  a  comer.  I  do  suggest,  as 
my  good  friends  have,  that  the  Israelis 
can  make  their  choices.  That  is  their 
sovereign  right.  All  I  do  suggest  is  that 
they  not  be  permitted  to  make  the 
choices  of  the  United  States.  That  is  our 
sovereign  right. 

•  Mr.  LEVIN.  Mr.  President,  the 
amendment  o.Tered  by  the  Senator  from 
Illinois  could  not  come  at  a  worse  time, 
in  terms  of  our  paramount  objective  of 
achieving  a  lasting  peace  in  the  Middle 
East.  The  Camp  David  process,  which 
has  resulted  in  the  unprecedented  ac- 
complishment of  a  peace  treaty  between 
Israel  and  Egypt,  and  which  points  to  a 
larger  agreement  involving  other  parties, 
is  being  besieged  from  many  directions. 
The  step  proposed  by  this  amendment, 
which  represents  both  a  symbolic  slap 
and  a  loss  of  needed  foreign  assistance 
for  Israel,  will  hardly  be  conducive  to 
Israel's  future  cooperation  with  the 
Camp  David  process,  nor  does  it  show 


any  sensitivity  to  the  security  risks  and 
financial  strains  which  she  has  already 
undertaken  in  the  interests  of  peace. 

The  issue  here  is  not  whether  we  sup- 
port or  oppose  the  settlements  policy  of 
the  current  Israeli  Government.  The  is- 
sue is  whether  the  United  States  will  be 
able  to  serve  as  a  moderator,  respected 
and  trusted  by  both  sides,  who  will  pur- 
sue impartial  efforts  to  achieve  a  nego- 
tiated peace  settlement.  If  we  hope  to 
carry  out.  which  has  proven  fruitful  thus 
far,  then  this  action  could  not  be  more 
ill-timed,  and  I  hope  the  Senate  will 
table  this  amendment. • 

The  PRESIDING  OFFICER.  Does  the 
Senator   from   Illinois   yield   time? 

Mr.  CHURCH.  I  have  yielded  back  my 
time.  In  fact,  I  think  my  time  has 
expired. 

Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment  of  the  Senator  from  Illinois. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  South 
Dakota  iMr.  McGovern),  and  the  Sen- 
ator from  New  York  ( Mr.  Moynihan)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Moynihan)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
fee)  and  the  Senator  from  Kansas  (Mrs. 
Kassebaum)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)   would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  desiring 
still  to  vote?  The  Chair  sees  none. 

The  result  was  announced — yeas  85, 
nays  7,  as  follows : 

[Rollcall  Vote  No.  215  Leg.] 

YEAS— 85 
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Armstrong 

Culver 

Huddleston 

Baker 

Dan  forth 

Humphrey 

Baucus 

DeConclnl 

Inouye 

Bayh 

Dole 

Jackson 

Bentsen 

Domenlcl 

Javlts 

Blden 

Durenberger 

Jepsen 

Boren 

Durkln 

Johnston 

Boschwltz 

Eagleton 

Laxalt 

Bumpers 

Exon 

Leahy 

Burdlck 

Ford 

Levin 

Byrd, 

Gam 

Long 

Harry  P.,  Jr. 

Glenn 

Lugar 

Cannon 

Hart 

Maenuson 

Chiles 

Hatch 

Mathlas 

Church 

Havakawa 

Mitsunaga 

Cochran 

Heflln 

Mel  Cher 

Cohen 

Heinz 

Metzenbaum 

Cranston 

Holltngs 

Mitchell 

Morgan 

Rlegle 

Stone 

Nelson 

Roth 

Talmiadge 

Nunn 

Sarbanes 

Thurmond 

Packwood 

Sasser 

Tower 

Pell 

Schmltt 

Tsongas 

Percy 

Schwelker 

Wrallop 

Pressler 

Simpson 

Warner 

Proxmlre 

Stafford 

Welcker 

Pryor 

Stennls 

WUlUms 

Randolph 

Stevens 

Zorlnsky 

Rlblcoff 

Stewart 
NAYS— 7 

Bellmon 

Helms 

Young 

Byrd.  Robert  C.  McClure 

Hatfleld 

Stevenson 

NOT  VOTING— 8 

Bradley 

Gravel 

McGovem 

Chafee 

Kassebaum 

Moynihan 

Goldwater 

Kennedy 

So  the  motion  to  lay  on  the  table  Mr. 
Stevenson's  amendment  No.  1895  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from   Indiana. 

Mr.  BAYH.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  would 
just  like  to  make  it  clear  that  my  vote 
on  the  amendment  which  was  just  re- 
jected does  noi  indicate  in  any  sense 
support  for  the  settlements  policy  car- 
ried out  by  the  Begin  government. 

I  had  a  meeting  with  a  member  of 
the  Israeli  Embassy  last  week,  and  I  have 
made  it  clear  back  home.  I  just  do  not 
want  my  vote  on  this  issue  to  in  any  way 
reflect  support  for  that  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  that  appeared  in 
today's  Washington  Star  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jackson  Hits  "Intransigent"  Begin  Policy 
(By  John  P.  Wallach) 
Sen.  Henry  Jackson,  D-Wash.,  one  of  Is- 
rael's friends  In  the  Senate,  has  called  on 
Prime  Minister  Menachem  Begin  to  abandon 
his   "Intransigent   position"   on   West    Bank 
settlements    because    "It    Is    not    politically 
sound  and  people  in  this  country  resent  It." 
It  was  the  first  time  that  the  chairman  of 
the  Senate  Armed  Services  Committee  has 
so   bluntly   criticized   Begln's   policy   of   In- 
creasing the  number  of  Israeli  settlements 
on  the  West  Bank. 

"Mr.  Begin  is  a  very  bright  lawyer."  Jack- 
son said  In  an  interview.  "If  you  go  back 
to  the  British  mandate."  the  occupied  West 
Bank  never  belonged  to  Jordan  under  In- 
ternational law,  Jackson  said.  "It  was  a 
Class  B  mandate  under  the  Treaty  of  Ver- 
sailles. Legally  speaking,  anyone  can  go  Into 
that  area   and  settle." 

But  Jackson  warned  that  "as  a  practical 
matter,  the  worst  thing  that  can  happen 
is  pushing  these  settlements  when  you're 
trying  to  reach  an  accord"  over  Palestinian 
autonomy. 

"Clearly  Mr.  Begin,  as  far  as  his  standing 
In  the  United  States  is  concerned,  has  been 
hurt  by  coming  on  the  tube  and  taking  an 
intransigent  position  on  settlements.  What 
I'm  saying  here  I've  told  Begin:    although 


juridically  he's  right.  It  Is  not  politically 
sound  and  people  In  this  country  resent 
It." 

Jackson  said  that  "by  constantly  empha- 
sizing the  settlements."  Begin  inadvertently 
may  be  undercutting  support  for  Israel's  se- 
curity among  the  American  people. 

"He  is  not  discussing  the  right  issue." 
Jackson  said.  The  senator  said  the  right  ques- 
tion should  be  "pinpointed  to  the  question 
of  defensible  borders.  We  should  focus  on 
this  fundamental  question. 

"If  he  (Begin)  would  get  on  the  tube  and 
point  to  the  map  and  say.  'Look,  folks,  the 
issue  is  this:  Can  my  country  survive  if  we 
grant  Independence  to  the  PLO,  which  Is 
working  hand-in-glove  with  the  Russians?" 
Jackson  said.  Israel  would  then  have  virtual- 
ly unquestioned  support. 

Jackson  said  that  "there's  no  way  the  state 
of  Israel  can  survive  unless  there  is  an  ar- 
rangement by  which  they  can  defend  that 
area  (the  West  Bank).  If  you  go  back  to  the 
situation  prior  to  1967,  all  of  Israel  was  with- 
in artillery  range. 

"That  means  that  the  West  Bank  can  be 
turned  over,  making  it  into  an  autonomous 
state,  except  for  matters  of  foreign  policy 
and  matters  of  national  security  policy 

"It  is  regrettable."  Jackson  added,  "that 
that  issue  has  been  clouded  over  by  the  Issue 
of  settlements." 

Jackson  said  he  agreed  wholeheartedly 
with  Israel's  condemnation  of  the  European 
Economic  Community's  declaration  Friday 
calling  for  the  PLO  to  be  "associated"  with 
the  peace  process.  "That's  Just  subtle  black- 
mail, subtle  blackmail:  O-I-L."  Jackson 
spelled  out. 

He  added  that  Begin  is  "absolutely  right" 
to  reject  Western  European  offers  to  guaran- 
tee Israel's  security.  "Very  properly,  the  Is- 
raelis say.  Look,  let  us  Just  have  the  means 
of  defending  ourselves  Were  not  asking  for 
that  outside  guarantee." 

"What  the  Israelis  are  saying  Is  that  "we've 
seen  a  lot  of  agreements  come  and  go.  but 
we  have  confidence  In  our  long  history  and 
our  ability  to  stay  the  course.  We  question 
whether  the  allies  and  the  West  have  that 
protracted  ability  to  stay  the  course.' 

"I  would  agree  with  the  Israelis  on  that." 
Jackson  said. 

Asked  what  he  thought  of  Begln's  refusal 
thus  far  to  turn  over  authority  in  several 
key  areas,  including  land  and  water  rights, 
to  the  Palestinians.  Jackson  said :  "That's 
where  I  would  disagree.  Let  the  Arabs  on  the 
West  Bank  have  a  full  government  short  of 
national  security  requirements  and  foreign 
policy.  I  think  it's  the  best  solution." 

He  added  that  creation  of  an  independ- 
ent Palestinian  state  would  be  the  worst  of 
all  possible  worlds  for  both  Israel  and  the 
United  States. 

He  said  that  such  a  state  undoubtedly 
would  be  run  by  PLO  officials  who.  "in  effect, 
aro  Russian  agents.  Immediately  after  they 
get  independence,  they  could  turn  around 
and  enter  into  an  alliance  with  the  Russians 
and  the  state  of  Israel  comes  to  an  end." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

UP  amendment  no.    H70 

Mr.  BAYH.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bayh) 
proposes  an  unprlnted  amendment  num- 
bered 1170. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  though  read. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  insert : 

Notwithstanding  any  other  provision  of 
law  (including  any  treaty  or  other  interna- 
tional agreement  to  which  the  ITnlted  States 
Is  a  party),  with  respect  to  the  government 
of  any  foreign  country  or  any  Instrumentality 
thereof  determined  by  the  President  1)  not 
to  be  cooperating  with  the  United  States  In 
its  diplomatic  or  economic  initiatives  to 
terminate  the  unlawful  actions  of  the  gov- 
ernment of  Iran  (Including,  but  not  limited 
to,  the  unlawful  actions  of  citizens  of  Iran 
undertaken  with  the  consent  of  Its  govern- 
ment) that  violate  international  law  and 
practice  with  respect  to  United  States  citi- 
zens who  are  assigned  within  Iran  as  person- 
nel of  a  United  States  diplomatic  mission: 
or  2)  not  to  be  cooperating  with  the  United 
States  In  Its  diplomatic,  economic  or  other 
Initiatives  in  furtherance  of  United  Nations 
General  Assembly  Resolution  ES-6/2  of  15 
January  1980,  the  provisions  of  50  U.S.C. 
1702  (a)  KB)  may  apply. 

Whereas,  the  Congress  asserts  that  the 
Soviet  Invasion  of  Afghanistan  and  the 
seizure  of  Americans  in  Iran  are  funda- 
mentally Inconsistent  with  international 
law  and  represent  basic  challenges  to  the 
freedom  of  all  nations  of  the  world; 

Whereas,  the  Congerss  affirms  its  support 
for  efforts  to  secure  the  withdrawal  of  the 
Soviet  Union  from  Afghanistan  and  the 
release  of  the  United  States  citizens  held 
hostage  In  Iran: 

Whereas,  the  Congress  is  deeply  concerned 
about  the  effectiveness  of  responses  thus  far 
to  meet  these  common  dangers; 

Therefore,  be  It  resolved  that  the  formu- 
lation of  effective  and  concerted  actions  to 
resolve  these  grave  threats  to  International 
peace  and  Justice  should  be  of  the  highest 
priority  at  the  Venice  Summit; 

And  be  It  further  resolved  that  It  Is  the 
expectation  of  the  Congress  that  the  results 
of  the  discussions  in  the  forthcoming 
Venice  Summit  and  other  meetings  Involv- 
ing allies  of  the  United  States  will  produce 
a  renewed  and  strengthened  international 
effort  to  bring  an  early  end  to  the  common 
dangers  referred  to  in  this  resolution. 

Mr.  ROBERT  C.  BYBD.  Mr.  Presi- 
dent, will  the  distinguished  Senator  yield 
for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  and  staff 
will  cease  conversation.  The  Senate  will 
be  in  order. 

Senators  wishing  to  carry  on  conversa- 
tion will  retire  to  the  cloakroom.  Tlie 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  B^^RD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
agree  to  a  time  limitation  of  5  minutes 
on  this  amendment? 

Mr.  BA'TH.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  that  be  agreeable  with  the 
manager  of  the  bill? 

Mr.  CHURCH.  Mr.  President,  it  is 
agreeable. 

Mr.  ROBERT  C.  B-^TID.  Mr.  Presi- 
dent. I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BA'YH.  Mr.  President,  the  amend- 
ment I  am  now  offering  would  clarify 
the  extent  to  which  the  President  of  the 
United  States  can  utilize  his  powers 
under  the  International  Emergency 
Economic  Powers  Act  to  authorize  him 
to  impose  trade  penalties  against  nations 
which,  in  his  judgment,  are  not  co- 


15062 


CONGRESSIONAL  RECORD  — SENATE 


June  17,  1980 


operating  with  U.S.  efforts  to  bring  to     amendment    is    a    "blunt    instrument,"        Whereas,  the  congress  is  deeply  concerned 


June  17,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15063 


The  PRESIDING  OFFICER.  All  time        The  PRESIDING  OFFICER.  Without     be  20  minutes  on  any  amendment  to  an 
-..;„„  u„„„  ,,iQirioH  hdz-v    thp  riprV-  will     ohiprt.ion    it.  l.s  so  ordered.  amendment:  10  minutes  on  any  debata- 


15062 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1980 


operating  with  U.S.  efforts  to  bring  to 
an  end  two  situations  for  which  he  has 
issued  emergency  declarations. 

The  record  of  international  support 
for  U.S.  sanctions  efforts  against  both 
Iran  and  the  Soviet  Union  has  not  been 
one  of  untarnished  success.  Clearly,  the 
nations  of  the  world  would  like  to  have 
it  both  ways  in  terms  of  continued  access 
to  the  lucrative  American  market  and. 
where  profitable  and  necessary,  in  their 
view,  continue  or  expand  trade  relations 
with  Iran  and  the  Soviet  Union.  Of 
course,  such  behavior  does  not  do  much 
in  terms  of  making  certain  our  sanc- 
tions stick.  Nor  is  it  entirely  clear  that 
the  President  has  the  authority  to  ex- 
tend his  authorities  against  particular 
countries  at  this  time  who  are  under- 
mining the  effect  of  U.S.  efforts.  The 
amendment  I  am  offering  would  make 
such  authority  clear  with  respect  to  the 
hostage  crisis  in  Iran  and  the  Soviet 
invasion  of  Afghanistan. 

The   grant   of   authority    which    this 
amendment  specifies  addresses  a  con- 
cern that  I  have  about  the  wisdom  of 
doing  business  as  usual  with  nations  who 
do   business   as   usual   with   the   Soviet 
Union  and  Iran  during  a  time  that  both 
are  engaged  in  acts  of  international  law- 
lessness.  Admittedly,   it   is  difficult   for 
the   United   States   to   expect   everyone 
else  in  the  world  to  see  crises  involving 
our  vital  interests  as  matters  which  they 
should  view  with  equal  gravity.  In  some 
instances,   the  whole  concept  of  sanc- 
tions when  applied  against  Iran  has  been 
questioned.  At  the  same  time,  a  truly 
effective  sanctions  effort  cannot  succeed 
if  it  is  actively  or  otherwise  undermined. 
But  there  should  be  no  doubt  that  the 
impact  of  halting  certain  technologies 
to  the  Soviet   Union  can  hamper  eco- 
nomic growth.  The  grain  embargo  ap- 
pears to  have  had  an  impact  despite  the 
ability  of  the  U  S  S.R.  to  make  up  a  por- 
tion of  shortfall  caused  by  the  partial 
grain  embargo.  Even  in  Iran.  President 
Bani-Sadr  has  indicated  that  the  U S- 
led  sanctions  efforts  are  having  an  effect 
according  to  press  reports.  At  the  same 
time.  I  have  to  wonder  how  much  heav- 
ier a  price  both  the  Soviet  Union  and 
Iran  might  be  paying  if  a  more  concerted 
effort  were  forthcoming. 

It  therefore  appears  to  this  Senator 
that  a  more  vigorous  sanctions  effort  is 
needed  in  both  cases.  The  problem  which 
my  colleagues  may  find  with  this  amend- 
ment is  whether  it  will  accomplish  that 
or  put  the  United  States  in  the  position 
of  abrogatmg  certain  of  our  international 
trade  commitments  if.  in  our  view,  other 
nations  are  not  living  up  to  their  inter- 
national security  commitments  in  terms 
of  the  UN.  Charter  and  recent  votes  in 
the  United  Nations.  Were  I  truly  con- 
vinced that  such  a  situation  would  nec- 
essarily arise  as  the  result  of  the  adop- 
tion of  this  amendment,  I  would  not  offer 
It.  It  simply  defies  certain  logic  that  na- 
tions which  enjoy  3  to  10  times  the  trade 
volume  with  the  United  States  more  than 
with  the  Soviet  Union  would  jeopardize 
those  relations  if  they  were  truly  con- 
vinced that  the  price  of  continuing  those 
relations  was  a  significant  cut  back  or 
freeze  on  economic  relatioi.s  with  Iran 
and    the    Soviet    Union.    Perhaps    this 


amendment  is  a  "blunt  instrument." 
however,  the  situations  in  Iran  and  Af- 
ghanistan pose  a  fundamental  threat  to 
the  peace  and  a  real  challenge  to  the 
freedom  of  all  nations. 

At  the  same  time,  I  recognize  the  tim- 
ing of  this  amendment  might  trouble 
some  in  terms  of  it  coming  shortly  before 
the  President  departs  for  the  Venice 
Summit,  a  summit  which  in  the  wake  of 
the  outcome  of  the  Naples  meeting  of 
the  European  Community  I  did  not  really 
think  the  President  should  attend.  But 
since  he  is  going,  it  might  be  appropri- 
ate to  at  least  provide  a  statement  of 
congressional  concern  over  our  sanctions 
efforts  and  urge  that  this  issue  be  raised. 
It  is  my  principal  concern,  however,  that 
the  authority  to  utilize  the  economic 
weight  of  the  United  States  to  encourage 
compliance  with  our  economic  sanctions 
directed  against  the  Soviet  Union  and 
Iran  is  one  the  President  should  have  or 
we  should  know  he  has. 

Passage  of  this  amendment  should 
send  a  message  not  only  to  our  allies 
upon  whom  we  share  mutual  commit- 
ment to  security  and  economic  progress, 
but  to  other  nations  who  profess  belief 
in  the  cause  of  international  peace  and 
the  rule  of  international  law,  that  we  are 
capable  of  utilizing  all  peaceful  means 
to  secure  resolutions  of  both  of  these 
crises,  and  we  expect  the  assistance  of 
the  international  community  to  this  end. 
Mr.  CHURCH.  Mr.  President,  I  would 
hope  that  the  Senator  from  Indiana 
would  not  press  this  amendment  for  sev- 
eral reasons. 

First  of  all,  if  it  were  adopted,  it  would 
amend  the  International  Emergency 
Economic  Powers  Act.  I  do  not  believe 
that  at  this  time  we  should  amend  this 
act  without  the  benefit  of  hearings  and 
committee  deliberation. 

Furthermore,  a  cursory  examination 
of  the  amendment  suggests  to  me  that  it 
is  unnecessary,  since  it  appears  to  fall 
within  the  purview  of  the  existing  law; 
that  is  to  say,  the  President,  in  appro- 
priate cases,  already  has  the  authority  to 
act  to  meet  the  purposes  of  this  amend- 
ment in  instances  where  such  action 
may  be  necessary. 

Furthermore,  the  President  is  about  to 
attend  a  summit  meeting  in  Venice,  the 
purpose  of  which  is  to  confer  with  our 
allies  in  the  hope  of  obtaining  more  ef- 
fective cooperation  with  respect  to  the 
situations  in  Iran  and  Afghanistan. 

For  these  reasons,  I  would  think  that 
the  amendment  is  not  only  unnecessary, 
but  also  untimely,  coming  as  it  does 
immediately  before  the  summit  in 
Venice. 

For  those  reasons.  Mr.  President,  I 
would  propose  a  substitute  in  place  of 
the  amendment  offered  by  Senator  Bayh. 

The  substitute  is  a  sense  of  the  Con- 
gress resolution  and  would  read  as 
follows : 

Whereas,  the  Congress  asserts  that  the 
Soviet  Invasion  of  Afghanistan  and  the  seiz- 
ure of  Americans  in  Iran  are  fundamentally 
Inconsistent  with  International  law  and  rep- 
resent basic  challenges  to  the  freedom  of  all 
nations  of  the  world; 

Whereas,  the  Congress  affirms  its  support 
lor  efforts  to  secure  the  withdrawal  of  the 
Soviet  Union  from  Afghanistan  and  the  re- 
lease of  Americans  held  hostage  In  Iran; 


Whereas,  the  Congress  Is  deeply  concerned 
about  the  effectiveness  of  responses  thus  far 
10  meet  these  common  dangers; 

Therefore,  be  it  resolved  that  the  formu- 
lation of  effective  and  concerted  actions  to 
resolve  these  grave  threats  to  International 
peace  and  Justice  should  be  of  the  highest 
priority  at  the  Venice  Sununtt; 

And  be  It  further  resolved  that  the  Con- 
gress requesU  the  President  to  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  by  August  1,  1980  on  these  de- 
liberations. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 

of  the  Senator  from  Idaho  has  expired. 

Mr.   CHURCH.   Mr.   President,  I   ask 

unanimous    consent    that    the    Senator 

from  New  York  may  have  2  minutes. 

Mr.  BAYH.  Mr.  President,  may  the 
Senator  from  Indiana  also  have  2 
minutes? 

Mr.  CHURCH.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  New  York. 
Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  associate  myself  to  the  objection 
to  the  original  amendment  that  it  is 
much  too  broad.  We  should  not  give 
such  power  to  a  President  automatically, 
which  is  what  that  resolution  does.  Not- 
withstanding my  deep  agreement  with 
the  reason  that  prompted  it,  I  think 
would  be  very  unwise. 

I  would  like  to  associate  myself  with 
the  substitute  and  be  joined  as  a 
cosponsor. 

Mr.  BAYH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  with  all  due 
respect.  I  disagree  with  my  two  col- 
leagues relative  to  the  merits  of  the 
amendment  proposed  by  the  Senator 
from  Indiana,  which  bas  cally  says  that 
if  we  are  going  to  draw  the  line  with  the 
Iranians  and  the  Russians,  we  are  going 
to  give  the  President  the  tools  he  needs 
to  persuade  friend  and  foe  alike  to  join 
in  a  united  effort. 

However.  I  am  persuaded,  with  the 
Senator  from  Idaho  pointing  out  the 
timeliness  of  the  Presidential  mission  to 
Ven  ce,  that  perhaps  it  would  be  better 
to  wait  and  see  if  the  new  Secretary  of 
State,  .working  with  the  President,  could 
accomplish  what  the  Senator  from  In- 
diana and  I  think  all  of  us  want  to 
accomplish. 

With  that  in  mind,  I  am  willing  to  ac- 
cept the  alternative  substitute  of  the 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  thank 
the  Senator  very  much  for  his  generosity. 

UP    AMENDMENT    NO.     117  1 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  a  substitute  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Idaho  that  the  amendment  is  not  in 
order  imtil  such  time  as  the  time  of 
the  first  amendment  has  expired. 
^  Will  the  Senators  yield  back  their 
time? 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BAYH.  I  yield  back  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  Chukch). 
for  himself  and  Mr.  Javits.  proposes  an 
unprinted    amendment    numbered    1171. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
inasmuch  as  I  have  read  the  full  text  of 
the  substitute  to  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Add  the  following  new  title  at  the  end  of 
the  bill: 

TITLE  VII 

Whereas,  the  Congress  asserts  that  the 
Soviet  Invasion  of  Afghanistan  and  the 
seizure  of  Americans  in  Iran  are  fundamen- 
tally inconsistent  with  international  law 
and  represent  basic  challenges  to  the  free- 
dom of  all  nations  of  the  world; 

Whereas,  the  Congress  affirms  its  support 
for  efforts  to  secure  the  withdrawal  of  the 
Soviet  Union  from  Afghanistan  and  the  re- 
lease of  Americans  held  hostage  in  Iran; 

Whereas,  the  Congress  is  deeply  concerned 
about  the  effectiveness  of  responses  thus 
far  to  meet  these  common  dangers; 

Therefore,  be  it  resolved  that  the  formu- 
lation of  effective  and  concerted  actions  to 
resolve  these  grave  threats  to  international 
peace  and  Justice  should  be  of  the  highest 
priority  at  the  Venice  Summit; 

And  be  it  further  resolved  that  the  Con- 
gress requests  the  President  to  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  by  August  1,  1980  on  these  delib- 
erations. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment  offered  by  the  Senator  from 
Idaho  (Mr.  Church). 

The  substitute  amendment  (UP  No. 
1171)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  the  amendment  of  the 
Senator  from  Indiana  (Mr.  Bayh)  as 
amended. 

The  amendment  (UP  No.  1170),  as 
amended,  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  fioor  to  inquire  as  to  the  num- 
ber of  amendments  that  may  remain  to 
be  called  up  and  to  attempt  to  secure 
time  agreements  thereon  and  on  the  bill. 

I  understand  that  Mr.  Biden  has  an 
amendment  and  that  he  would  be  willing 
to  agree  to  a  10 -minute  time  limitation 
on  that  amendment. 

Mr.  BIDEN.  Mr.  President,  I  would 
agree  to  be  limited  to  a  5-minute  time 
limitation,  equally  divided  on  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  request,  that  there  be  5 
minutes,  in  accordance  with  the  usual 
form. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  Mr.  Harry  P.  Byrb, 
Jr.  has  two  amendments  and  that  he 
would  be  agreeable  to  30  minutes  each. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  would  it  be  pos- 
sible to  try  to  ascertain  whether  or  not 
roUcall  votes  would  be  expected  on  the 
Senator's  amendments? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  of  not  to  exceed  30  min- 
utes on  each  of  Mr.  Harry  F.  Byrd's 
amendments,  the  time  to  be  equally  di- 
vided. They  deal  with  money  reduction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  an 
amendment  by  Mr.  Tsongas,  if  he  should 
call  it  up,  there  be  1  hour,  equally 
divided. 

Mr.  TSONGAS.  Thirty  minutes. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes, equally  divided. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  an 
amendment  by  Mr.  Eacleton.  which  is 
an  amendment  on  the  contingency  fund, 
there  be  a  30-minute  time  limitation, 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  completes  all  of  the  amendments  I 
have  here. 

Mr.  Garn  has  an  amendment.  I  under- 
stand 5  minutes,  equally  divided,  would 
be  agreeable. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  I  un- 
derstand that  Senator  Helms  has  five 
amendments.  He  is  in  a  conference  at  the 
moment.  He  asked  that  each  of  those 
five  amendments  be  qualified — I  think 
the  managers  of  the  bill  have  copies  of 
the  amendments — that  there  be  30  min- 
utes to  be  equally  divided  on  each  of  the 
five  amendments.  I  think  he  finticipates 
rollcall  votes  on  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  request,  that  there  be  30 
minutes  on  each  of  Mr.  Helm's  five 
amendments,  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  they  were  shown  to 
us.  Based  upon  what  we  saw.  we  are  per- 
fectlv  willing  to  accept  the  time  limit. 
Can  we  depend  on  that? 

Mr.  McCLURE.  The  Senator  told  me 
as  he  was  leaving  for  the  conference 
that  he  had  shown  the  Senator  from 
New  York  the  amendments  he  intended 
to  offer.  He  was  willing  to  enter  into  the 
time-limitation  agreement  if  the  amend- 
ments qualified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator agree  to  this  proposal,  that  there 


be  20  minutes  on  any  amendment  to  an 
amendment;  10  minutes  on  any  debata- 
ble motion,  appeal,  or  point  of  order  if 
such  is  submitted  to  the  Senate:  and  that 
no  amendments  in  the  first  degree  be  in 
order  other  than  the  ones  which  have 
been  enumerated? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  cannot  agree  to  that. 
I  do  not  think  there  are  other  amend- 
ments, but  I  am  not  prepared  to  agree 
at  this  point. 

Mr.  ROBERT  C.  BYRD.  Then  I  make 
the  request.  Mr.  President,  that  there  be 
20  minutes  on  any  amendment  to  an 
amendment,  that  there  be  10  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order,  if  such  is  submitted  to  the 

Senate.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Reserving  the  right  to 
object,  I  have  no  problem  with  the  20 
minutes  on  my  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
20  minutes  on  an  amendment  by 
Mr.  Javits.  equally  divided. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  know  of  no  other  amendments  than 
those  which  have  been  enumerated.  The 
leadership  would  hope  to  complete  the 
bill  this  evening. 

Mr.  President.  I  yield  the  floor.  I 
thank  all  Senators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Utah. 

UP    AMENDMENT    1172 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Oaxn).  for 
himself  and  Mr.  Chiles,  proooses  an  un- 
printed amendment  numbered  1172. 

Mr.  GARN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  29.  line  4,  after  the  period  Insert 
the  following: 

"In  establishing  and  staffing  such  field 
ofBces.  the  Administrator  shall  not  be  Ijound 
by  overseas  personnel  ceilings  established 
under  the  Monitoring  Overseas  Direct  Em- 
ployment policy." 

Mr.  GARN.  Mr.  President,  this 
amendment  is  cosponsored  by  Senator 
Chiles,  the  chairman  of  the  Subcom- 
mittee of  the  Governmental  Affairs 
Committee,  which  has  done  such  fine 
work  in  this  general  area. 

Mr.  President,  first  I  would  like  to 
compliment  the  Committee  on  Foreign 
Relations  for  amending  the  Foreign  As- 
sistance Act  of  1961  as  it  pertains  to  the 
authority  of  AIDs  Auditor  General.  As 
I  understand  it,  the  committee  is  recom- 
mending that  AID'S  Auditor  General  and 
his  authorities  be  placed  in  pretty  much 


150^ 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1980 


the  same  footing  as  other  offices  of  In-     integral  part  of  the  aid  effort.  Anv  dlminu-      helo  facilitate  wlde.snrea/1  nnhlir  rtisrnsQinn 


June  17,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


">^ 


15065 


150ft4 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  17,  1980 


the  same  footing  as  other  offices  of  In- 
spector's General  established  by  the  In- 
spector General  Act  of  1978.  The  Inspec- 
tor General  Act  of  1978  was  a  major 
reform,  and  I  heartily  compliment  the 
Foreign  Relations  Committee  for  bring- 
ing AIDS  Auditor  General  into  line  with 
this  legislation. 

Mr.  President,  the  amendment  I  am 
offering  seeks  to  further  strengthen  the 
committees  recommendations  with  re- 
spect to  making  the  Auditor  General 
more  independent.  As  the  committee 
alludes  to  in  its  report.  AID  has  had  a 
very  difficult  time  in  establishing  needed 
Auditor  General  offices  overseas.  It  has 
become  an  almost  constant  battle  to  even 
maintain  the  current  regional  audit  of- 
fices, much  less  reestablishing  old  ones. 
Like  the  Foreign  Relations  Committee. 
I  have  been  especially  concerned  with 
the  lack  of  a  regional  Inspector  Gen- 
erals office  in  West  Africa  and  totally 
agree  with  the  language  in  the  commit- 
tee's report  on  this  subject. 

It  has  become  clear  that  the  State  De- 
partment, for  whatever  reasons,  simply 
does  not  want  AID  regional  offices  estab- 
lished. Their  main  weapon  in  this  fight 
has  been  to  talk  frequently  about  the 
MODE  ceilings,  a  concept  I  totally  agree 
with,  but  one  which  I  think  has  been 
abused  in  this  case.  While  I  strongly 
support  the  idea  that  American  presence 
overseas  should  be  kept  down.  I  do  not 
think  that  this  general  policy  should  be 
used  to  keep  the  Inspector  Generals 
away  from  their  duties. 

Mr.  President.  I  sincerely  hope  the 
committee  will  see  fit  to  accept  my 
amendment,  which  simply  excludes  the 
Auditor  Generals  field  offices  from  being 
bound  by  the  MODE  ceilings.  I  believe 
it  is  entirely  justified  that  this  activity 
be  so  excluded,  furthering  the  objectives 
not  only  of  the  Foreign  Relations  Com- 
mittee, but  also  the  Government  Opera- 
tions Cormnittee  which  has  done  such 
fine  work  in  this  area.  My  amendment 
will  notify  both  the  State  Department 
and  AID  that  Congress  feels  very  strong- 
ly that  these  offices  are  an  important 
part  of  the  AID  effort.  To  quote  the 
report  of  the  committee: 

Frequent  and  detaUed  audits  of  for- 
eign aid  programs  are  an  integral  part  of  the 
AID  effort.  Any  diminution  of  the  effective- 
ness of  the  audit  and  investigative  process 
Is  not  acceptable.  .  .  . 

Mr.  President.  I  believe  this  statement 
will  be  acceptable  by  both  the  majority 
and  minority  managers  of  the  bill 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ators  point  is  well  taken.  The  Senate  will 
be  in  order. 

The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  on  page 
60  of  the  committee  report,  the  follow- 
ing paragraph  aopears: 

In  aoprovlng  this  section,  the  committee 
notes  that  it  is  concerned  about  the  absence 
of  area  Inspector  general  offices  In  West  Af- 
rica and  about  reports  that  the  administra- 
tion may  remove  reelonal  audit  offices  from 
other  locations  abroad.  Preouent  and  de- 
tailed audits  of  foreign  aid  programs  are  an 


integral  part  of  the  AID  effort.  Any  diminu- 
tion in  the  effectiveness  of  the  audit  and  in- 
vestigative process  is  not  acceptable  to  this 
ccmmlttee.  The  committee  recommends  the 
reestablishment  of  a  regional  inspector  gen- 
eral office  in  West  Africa  and  strongly  rec- 
ommends that  other  regional  offices  be  main- 
tained. 

In  the  provisions  of  the  bill  we  do  es- 
tablish an  Office  of  Auditor  General  with 
powers  comparable  to  those  enjoyed  by 
auditors  general  in  other  agencies. 

I  think  the  Senator  agrees  that  this  is 
a  good  step.  He  would  like  to  make  cer- 
tain that  these  regional  offices  are  in 
place.  The  committee  agrees  with  the 
objective  of  the  amendment,  and  on  that 
basis  I  am  prepared  to  accept  the 
amendment. 

Mr.  GARN.  Mr.  President,  I  appreci- 
ate that  statement.  The  Senate  Foreign 
Relations  Committee,  as  the  chairman 
so  ably  pointed  out,  did  agree  with  the 
purpose.  I  picked  this  up  as  a  member  of 
the  Foreign  Aid  Appropriations  Sub- 
committee. I  felt  that  it  was  not  proper 
to  establish  ceilings  on  regional  offices 
because  it  was  so  important  that  ade- 
quate reporting  functions  and  auditing 
went  on.  particularly  in  West  Africa. 

I  appreciate  the  chairman's  accepting 
the  amendment. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  this  side. 

Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  GARN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  <UP  No.  1172)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP    AMENDMENT     NO.     1173 

( Purpose :  To  encourage  and  facilitate  public 
discussion  of  the  issue  of  hunger) 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  Clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Biden), 
for  himself  and  Mr.  Pell,  proposes  an  un- 
printed  amendment  numbered  1173. 

Mr.  BIDEN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  between  lines  11  and  12,  insert 
the  following: 

WORU>    HtTNGEH 

Sec.  312.  (a)  In  order  to  further  the  Intent 
of  section  103  of  the  Foreign  Assistance  Act 
of  1961.  the  Administrator  of  the  Agency  for 
International  Development  shall  encourage 
the  ongoing  work  of  private  voluntary  orga- 
nizations to  deal  with  world  hunger  problems 
abroad.  To  this  end  the  Administrator  shall 


help  facilitate  widespread  public  discussion, 
analysis,  and  review  of  the  issues  raised  by 
the  Report  of  the  Presidential  Commission  on 
World  Hunger  of  March  1980,  especially  the 
issues  raised  by  the  Commission's  call  for  in- 
creased public  awareness  of  the  political, 
economic,  technical,  and  social  factors  relat- 
ing to  hunger  and  poverty. 

(b)  As  a  means  of  carrying  out  subsection 
(al .  and  to  ensure  the  effectiveness  of  private 
voluntary  organizations  in  dealing  with  world 
hunger  abroad,  the  Administrator  of  the 
Agency  for  International  Development  shall 
provide  assistance  to  private  voluntary  orga- 
nizations engaged  in  facilitating  public  dis- 
cussion of  hunger  and  other  related  Issues. 

Mr.  BIDEN.  Mr.  President,  as  we  con- 
sider S.  2714.  the  International  Security 
and  Develooment  Cooperation  Act  of 
1980,  I  would  like  to  recall  the  objectives 
of  the  development  assistance  functions 
that  are  authorized  in  this  legislation. 
Congress  has  repeatedly  stressed  the  im- 
portance of  meeting  the  basic  human 
needs  of  the  poorest  majorities  in  the 
develoDing  countries.  No  need  could  be 
more  basic,  nor  any  right  more  funda- 
mental, than  food. 

The  current  world  food  situation 
bears  careful  watching.  Mr.  President. 
Severe  grain  shortages  already  threaten 
the  lives  of  millions  in  Indochina.  East- 
ern Africa,  and  select  parts  of  the  In- 
dian subcontinent.  Between  now  and  the 
end  of  this  century,  Mr.  President,  ag- 
gregate food  deficits  in  the  developing 
countries  may  well  reach  125  million 
metric  tons  of  cereals — a  staggering 
amount  that  even  North  America's 
plentiful  granaries  may  not  be  able  to 
meet. 

As  many  of  us  will  recall,  this  Con- 
gress, in  a  strong  bipartisan  support  for 
resolving  this  global  problem,  urged  the 
President  in  early  1978  to  establish  a 
special  commission  which  would  examine 
the  world  hunger  problem,  and  outline 
an  American  plan  of  action.  In  March 
1980.  the  Presidential  Commission  on 
World  Hunger  issued  its  251-page  re- 
port. "Overcoming  World  Hunger:  The 
Challenge  Ahead. "  Members  of  the  Com- 
mission were  not  always  united  in  their 
understanding  of  either  the  causes  or 
the  solutions:  but  every  member  of  the 
Presidential  Commission  shared  his  or 
her  reougnance  at  the  prevalence  of  mal- 
nutrition and  hunger  among  hundreds 
of  millions  of  human  beings.  I  cite  one 
pas.sage  from  the  Commission's  report 
in  particular: 

Whether  one  speaks  of  human  rights  or 
basic  human  needs,  the  rlpht  to  food  Is  the 
most  basic  of  all.  Unless  that  right  Is  ful- 
filled, the  protection  of  other  human  rights 
becomes  a  mockery  for  those  who  must  spend 
all  their  enen^y  merely  to  maintain  life  It- 
.self.  ...  By  concentrating  Its  International 
efforts  on  the  elimination  of  hunger,  the 
United  States  would  provide  the  strongest 
possible  demonstration  of  its  renewed  dedica- 
tion to  the  cause  of  human  rights. 

Mr.  President,  our  esteemed  late  col- 
league. Senator  Hubert  Humphrey,  never 
failed  to  remind  us  of  the  need  to  raise 
public  awareness  about  th°  problems  of 
world  himger,  international  development, 
and  the  importance  to  the  United  States 
of  solving  these  prob'ems  In  his  remarks 
today,  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  specifi- 
cally cited  the  relationship  between  the 
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security  interests  of  the  United  States 
and  the  economic  and  political  evolution 
of  the  developing  nations.  This  is  a  rela- 
tionship, I  believe,  that  is  insufficiently 
understood  by  the  majority  of  Ameri- 
cans. I  am  confident,  however,  that  most 
Americans  favor  a  strong  U.S.  effort  to 
help  alleviate  the  ravages  of  hunger  and 
chronic  malnutrition. 

Among  its  recommendations,  Mr.  Pres- 
ident, the  Presidential  Commission  on 
World  Hunger  urged  the  Congress  to  es- 
tablish an  organization  to  educate  and 
inform  the  American  public  about  world 
hunger.  The  chairman  of  the  Committee 
on  Foreign  Relations  has  correctly  in- 
sisted on  a  stringent  budget  for  foreign 
assistance  programs  this  year,  Mr.  Pres- 
ident, and  in  that  spirit  I  cannot  support 
the  establishment  of  yet  another  organi- 
zation. I  do  believe,  however,  that  al- 
ready existing  organizations  possess  the 
ability  to  carry  out  the  public  education 
function  that  was  advocated  by  the  Com- 
mission. I  refer  to  the  private  and  volun- 
tary organizations  that  have  long  had 
the  support  of  Congress  to  carry  out 
many  of  the  functions  of  our  foreign  as- 
sistance programs.  These  organizations 
have  an  excellent  track  record,  working 
to  resolve  the  problems  of  hunger  and 
poverty  abroad  in  people-to-people  pro- 
grams. Thev  have  been  a  credit  to  the 
best  instincts  of  the  American  people. 

Therefore.  Mr.  President.  I  am  offer- 
ing an  amendment  to  the  International 
Security  and  Development  Cooperation 
Act  of  1980.  which  urges  the  Adminis- 
trator of  the  Agency  for  International 
Development  to  provide  assistance  to 
these  private  organizations  in  order  to 
engage  the  American  public  in  discussion 
about  the  problems  of  world  hunger, 
malnutrition  and  other  related  develop- 
ment issues.  This  amendment  does  not 
add  any  funds  to  S.  2714,  nor  does  it 
earmark  funds  for  private  voluntary 
organizations. 

It  is  my  understanding  that  the 
amendment  is  acceptable  to  the  com- 
mittee. I  believe  it  has  been  cleared  with 
Senator  Javits  and  Senator  Church. 
Mr.  President.  I  move  its  adoption. 

Mr.  CHURCH.  Mr.  President,  the 
amendment  is  acceptable  to  me.  It  does 
not  add  any  money  to  the  bDl.  It  serves 
a  worthy  purpose. 

Mr.  JAVITS.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  BIDEN.  I  yield. 

Mr.  JAVITS.  I  notice  in  (b),  the 
amendment  reads : 

The  Administrator  for  the  Agency  for  In- 
ternational Development  shall  provide  as- 
sistance to  private  voluntary  organizations 
engaged — 

And  so  on.  There  is  no  amount.  Would 
the  Senator  consent  to  striking  the  word 
"shall"  and  say,  "is  urged  to  provide 
assistance?" 

Mr.  BIDEN.  That  is  perfectly  agree- 
able. Mr.  President.  I  so  move  the  modi- 
fication to  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of  the 
amendment?  Without  objection,  it  is  so 
ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 


On  page  22.  between  lines  U  and  12,  insert 
the  following: 

WORLD    HUNGER 

Sec.  312.  (a)  In  order  to  further  the  Intent 
of  section  103  of  the  Foreign  Assistance  Act 
of  1961,  the  Administrator  of  the  Agency  for 
International  Development  shall  encourage 
the  ongoing  work  of  private  voluntary  or- 
ganizations to  deal  with  world  hunger  prob- 
lems abroad.  To  this  end  the  Administrator 
shall  help  facilitate  widespread  public  dis- 
cussion, analysis,  and  review  of  the  issues 
raised  by  the  Report  of  the  Presidential  Com- 
mission on  World  Hunger  of  March  1980, 
especially  the  issues  raised  by  the  Commis- 
sion's call  for  Increased  public  awareness  of 
the  political,  economic,  technical,  and  social 
factors  relating  to  hunger  and  poverty. 

(b)  As  a  means  of  carrying  out  subsection 
(a) .  and  to  ensure  the  effectiveness  of  private 
voluntary  organizations  in  dealing  with 
world  hunger  abroad,  the  Administrator  of 
the  Agency  for  International  Development  is 
urged  to  provide  assistance  to  private  volun- 
tary organizations  engaged  In  facilitating 
public  discussion  of  hunger  and  other  re- 
lated issues. 

Mr.  BIDEN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment,  as  modified. 

The  amendment  <UP  No.  1173),  as 
modified,  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

UP  amendment  no.  :17« 

(Purpose:  To  repeal  the  limitation  on  certain 

assistance  to  and  activities  In  Angola) 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1174. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  bottom  of  page  31.  add  the  follow- 
ing: 

REPEAL 

Sec.  607.  Section  404  of  the  International 
Security  Assistance  and  Arms  Export  Control 
Act  of  1976  is  repealed. 

On  page  32,  line  2,  strike  out  "Sec.  607." 
and  Insert  in  lieu  thereof  "Sec.  608.". 

Mr.  HELMS.  Mr.  President,  in  the 
haste  of  events  in  1976.  Congress  severely 
restricted  the  ability  of  the  United 
States  to  provide  military  or  paramili- 
tary assistance  in  Angola,  should  the 
need  arise. 


In  adding  section  404  to  the  Interna- 
tional Security  Assistance  and  Arms  Ex- 
port Control  Act  of  1976,  Congress 
limited  U.S.  options  in  southern  Africa, 
a  part  of  the  world  that  is  becoming 
increasingly  important  to  the  United 
States. 

With  the  tight  restrictions  of  section 
404,  the  so-called  Clark  amendment 
( named  after  former  Senator  Dick  Clark 
of  Iowa,  its  sponsor),  the  United  States 
is  hamstnmg  from  taking  action  in  An- 
gola in  an  emergency  situation. 

More  importantly,  Cuba,  the  Soviet 
Union,  East  Germany  and  now,  Nica- 
ragua feel  that  they  can  continue  to 
send  troops  into  Angola  with  relative 
impunity.  They  feel  they  can  do  so  be- 
cause the  Clark  amendment  requires  a 
full-blown  congressional  debate  before 
the  President  can  take  action  to  coun- 
ter incre£ised  Soviet  and  Cuban  aggres- 
sion in  the  area.  The  act  is  clear  on  this 
point.  The  President  may  not  aid  in  any 
military  or  paramilitary  activity  in  An- 
gola "unless  and  until  the  Congress  ex- 
pressly authorizes  such  assistance  by  law 
enacted  after  the  date  of  enactment  of 
this  section." 

Mr.  President,  this,  in  effect,  means 
that  there  must  be  full  committee  hear- 
ings, a  floor  debate,  and  possible  con- 
ference report  before  the  President  can 
act.  The  Soviets  know  this,  the  Cubans 
know  this,  the  East  Germans  know  this, 
and  now  the  Nicaraguans — who  have  a 
reported  500  troops  there — also  know  it. 

They  know  that  the  time  delays  to 
critical  action  caused  by  the  provisions 
of  the  Clark  amendment  impede  any 
President  of  the  tJnited  States  from  tak- 
ing emergency  action. 

And,  they  know  that  this  delay  gives 
them  time  to  present  the  United  States 
v'ith  a  fait  accompli. 

Certainly,  they  are  aware  that  the 
presence  of  the  Clark  amendment  in  U.S. 
law.  specifically  singling  out  Angola,  has 
a  strong  chilling  effect  on  those  forces 
fighting  for  freedom  in  Angola  today — 
fredom  from  the  oppression  caused  by 
the  virtual  occupation  of  their  coimtry  by 
Cuba,  East  Germany,  the  Soviet  Union, 
and  now  Nicaragua. 

If  the  President  does  decide  to  assist 
Angolan  freedom  fighters  prior  to  ob- 
taining congressional  approval  for  this 
action,  he  must  make  a  full  report  to  the 
Congress  detailing  first  the  "amounts 
and  categories  of  assistance  which  he 
recommends  to  be  authorized  and  the 
identities  of  the  proposed  recipients  of 
such  assistance;  and  second,  a  certifica- 
tion that  he  has  determined  that  the  fur- 
nishing of  such  assistance  is  important  to 
the  national  security  interests  of  the 
United  States  and  a  detailed  statement 
in  unclassified  form,  of  the  reasons  sup- 
porting such  determination." 

Only  then  can  he  begin  the  process  of 
obtaining  prior  congressional  approval 
for  providing  assistance  to  allies  in 
Angola. 

Mr.  President,  there  is  a  fight  going  on 
in  Angola  for  the  very  soul  of  a  nation. 
On  the  one  side  is  pitted  a  group  of  An- 
golan patriots,  attemoting  to  throw  out 
an  occupation  force  of  nations  which  are. 
and  I  use  this  word  carefully,  enemies  of 
the  United  States  and  of  the  freedoms  we 
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hold  dear.  How  else  can  one  describe  the 
Soviet  Union  in  light  of  its  recent  ac- 
tivities in  Afghanistan,  where  the  Soviets 
are  reported  to  be  slaughtering  people — 
small  children — in  the  streets  in  their 
attempt  to  conquer  yet  another  country? 
How  else  cjin  one  describe  Cuba,  where 
freedoms  are  so  suppressed  that  thou- 
sands of  Cubans  leapt  at  the  opportunity 
to  flee  Fidel  Castro's  isljind  "paradise?  " 

How  else  can  one  describe  East  Ger- 
many? Or,  as  we  shall  see,  I  fear,  in  the 
coming  months,  Nicaragua? 

On  the  other  side  of  the  battle  for 
the  soul  of  Angola  are  the  forces  alined 
with  the  Soviet  Union,  with  Cuba,  with 
East  Germany,  and  now  with  Nicaragua. 
This  is  a  Marxist  government. 

Why  should  the  Senate  of  the  United 
States  restrict  the  action  that  our  Na- 
tion may  take  in  Angola?  Simply  to 
please  the  governing  elite  in  Luanda? 
Or  because  of  pique  at  a  former  Presi- 
dent for  carrying  out  clandestine  activi- 
ties there? 

We  must  give  the  President  some  flex- 
ibility of  action  in  Angola,  especially 
now.  as  it  becomes  more  and  more  obvi- 
ous that  the  Soviet-Cuban  occupation 
of  that  country  will  continue  for  an  in- 
definite future. 

More  importantly,  we  must  give  sym- 
bolic hope  to  the  freedom  fighters  of 
Angola.  It  is  these  very  same  freedom 
fighters  to  whom  we  and  the  U.N.  are 
turning  to  secure  border  areas  of  An- 
gola with  Namibia,  so  that  policing  of 
free  elections  in  Namibia  can  take  place. 
Why  not  remove  the  impediments  of  the 
Clark  amendment  as  a  sign  of  hope  for 
freedom  in  Angola?  Why  not  reward  the 
freedom  fighters  of  UNITA  for  their 
good-faith  efifort  to  allow  free  elections 
in  Namibia?  Why  continue  to  give  aid 
and  comfort  to  the  Marxist  government 
of  Angola,  which  provides  safe  haven  for 
SWAPO  killers,  whose  sole  aim  appears 
to  be  the  total  disruption  of  free  elec- 
tions in  Namibia? 

Mr.  President,  reports  have  come  to 
my  attention  that  even  tiny  Grenada  is 
preparing  to  send  a  contingent  of  500 
troops  to  Angola,  to  join  with  their  com- 
rades from  East  Germany,  the  Soviet 
Union.  Nicaragua,  and  Cuba. 

Yet  the  United  States  is  hamstrung 
from  taking  emergency  action  there  by 
the  Clark  amendment.  Tiny  Grenada 
sends  troops  with  impunity.  The  United 
States  sits  by  and  watches.  The  Marxist 
juggernaut  rolls  over  freedom  in  yet  an- 
other country.  And  solidarity  among 
Marxist  forces  grows. 

Mr.  President.  Congress  has  ample 
ability  to  restrain  any  President  who 
abuses  his  power  in  sending  assistance 
to  Angola — or  to  any  other  country  for 
that  matter.  After  all.  we  control  the 
purse  strings.  We  can  demand  hearings. 
We  can  raise  the  War  Powers  Act  and 
similar  restraints. 

Now  is  the  time  for  Congress  to  repeal 
the  Clark  amendment.  Now  is  the  time 
for  Congress  to  send  a  signal  to  freedom- 
loving  Angolans  that  the  Clark  amend- 
ment will  no  longer  serve  to  delay  the 
provision  of  U.S.  assistance,  should  an 
emergency  arise.  And  the  enemies  of 
freedom  will  be  put  on  notice  that  the 


United  States  is  pulling  back  from  giv- 
ing them  a  virtual  free  ride  in  their  oc- 
cupation of  Angola. 

One  final  point.  Mr.  President.  In  ad- 
dition to  section  404.  dealing  with  An- 
gola, there  is  another  section  of  the  In- 
ternational Security  Assistance  and 
Arms  Export  Control  Act  of  1976  which 
also  deals  with  Angola.  That  is  section 
405.  It  is  instructive  to  read  this  section. 
I  shall  do  so  at  this  point : 

SOVIET    INTERVENTION    IN    ANGOLA 

Sec.  405.  The  Congress  views  the  large- 
scale  and  continuing  Soviet  Intervention  In 
Angola,  including  active  sponsorship  and 
support  of  Cuban  armed  forces  In  Angola,  as 
bein^;  completely  inconsistent  with  any  rea- 
sonably defined  policy  of  detente,  as  well  as 
with  Articles  1  and  2  of  the  United  Nations 
Charter,  the  principle  of  noninterference  in 
the  affairs  of  other  countries  agreed  to  at 
Helsinki  In  1975.  and  with  the  spirit  of  re- 
cent bilateral  agreements  between  the 
United  States  and  the  Union  of  Soviet  So- 
cialist Republics.  Such  intervention  should 
be  taken  explicitly  into  account  in  United 
States  foreign  policy  planning  and  negotia- 
tions. 

The  Congress  does  not  approve  of  the 
continued  Soviet  intervention  in  Angola 
and  finds  that  intervention  inconsistent 
with  acceptable  standards  of  interna- 
tional conduct.  Nor  does  Congress  con- 
done the  continued  presence  of  Cuban 
troops  in  Angola,  section  405  tells  us. 

T'Vioro  is  (rffj^t  irony  here,  Mr.  Presi- 
dent. In  one  breath.  Congress  deplores 
Uic  presence  oi  Soviet  influence  and  Cu- 
ban troops  in  Angola.  In  the  other,  we 
hamstring  our  Nation's  ability  to  deal 
with  it  effectively. 

Mr.  President.  I  urge  my  colleagues  to 
support  this  amendment. 

In  the  midseventies.  in  a  zealous 
overreaction  to  alleged  abuses  of  the 
use  of  covert  action,  the  Congress  adopt- 
ed the  Hu?hes-Rvan  amendment  and  the 
Clark  amendment  in  an  attempt  to  deal 
with  those  reported  abuses.  In  its  wis- 
dom, the  Senate  recently  repealed 
Hughes-Ryan  by  a  lopsided  vote  of  89 
to  1.  The  House  vote  was  equally  lop- 
sided. 

Now  the  time  has  come  for  us  to  repeal 
the  Clark  amendment  as  well.  Why 
should  Angola  be  the  only  nation  specifi- 
cally singled  out? 

Adoption  of  the  amendment  I  offer  to- 
day will  be  a  signal  to  the  Soviet  Union 
that  we  will  not  continue  to  sit  idly  by 
while  the  Soviets  run  roughshod  over 
freedom  in  the  world.  Adoption  of  this 
amendment  will  be  symbolic  of  U.S.  will- 
ingness to  oppose  Soviet  and  Soviet- 
sponsored  aggression. 

On  the  other  hand.  Senate  rejection  of 
this  amendment  will  be  interpreted  by 
the  Soviet  Union  as  yet  another  sign  that 
US.  policy  is  one  of  speaking  loudly  while 
carrying  a  small  stick — all  bluff  and 
bluster,  in  other  words — thereby  en- 
couraging the  Soviets  to  take  a  more  ad- 
venturous course  of  action. 

Mr.  President,  we  must  not  allow  the 
Soviet  Union,  their  Cuban  and  East  Ger- 
man surrogates,  or  their  new  allies  from 
Nicaragua  and  Grenada  the  comfort  of 
retaining  the  Clark  amendment  as  law  of 
the  United  States. 

There  is  a  new  mood  abroad  in  this 
country,  Mr.  President.  I  am  sure  that 


my  colleagues  who  are  out  campaigning 
have  sensed  this  mood.  I  know  that  I 
have,  in  my  travels  around  the  country. 

That  mood,  that  spirit,  is  a  reawaken- 
ing to  the  dangers  posed  to  America's 
freedoms  by  the  Soviet  Union,  their 
Cuban  surrogates,  and  other  Marxist  to- 
talitarian regimes. 

Americans  are  becoming  aware  once 
again  that  the  freedoms  we  enjoy  are 
luxuries  that  must  be  protected  from 
all  assaults.  They  are  becoming  more 
aware  of  the  totalitarian  nature  of  the 
Soviet  Union.  On  television  every  night, 
they  see  how  the  Soviets  have  dealt  with 
freedom  in  Afghanistan. 

That  mood  is  translating  itself  into 
what  some  pundits  have  termed  a  right- 
ward  shift  in  the  American  electorate.  I 
do  not  know  if  that  is  the  case  or  not. 
But  I  do  know  that  the  American  psople 
no  longer  will  sit  idly  by  while  the  So- 
viets whittle  away  at  the  edges  of  th3 
West.  They  want  us  to  show  determina- 
tion in  the  fact  of  the  onslaught  of 
Marxism. 

Repeal  of  the  Clark  amendment  is  just 
that  type  of  action. 

Mr.  President,  in  sum  and  substance. 
I  am  saying  let  us  untie  the  hands  of 
the  President  of  the  United  States  as  to 
Angola.  That  is  the  purpose  of  this 
amendment.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  this  is 
a  very  important  issue,  because  I  think 
the  issue  is  not  simply  the  worth  of  the 
amendment;  I  think  it  is  more  impor- 
tant than  that.  It  speaks  to  the  issue  of 
what  the  United  States  intends  vis-a-vis 
the  present  government  in  Angola. 

The  history  of  the  Angolan  liberation 
struggle  is  very  long  and  I  shall  not  take 
the  time  of  my  colleagues  to  go  into  it. 
Simply  let  me  say  that  we  have  gone 
through  a  very  difficult  period. 

The  United  States  has  not  recognized 
the  government  of  Angola.  There  are.  I 
think,  three  countries — ourselves.  China, 
and  Senegal — that  do  not.  Every  other 
country  has  decided  to  recognize  Angola 
and  Angola  has  responded  by  maintain- 
ing remarkably  good  relations,  not  with 
the  U.S.  Government  but.  in  fact,  with 
the  U.S.  free  enterprise  system. 

I  call  the  attention  of  my  colleagues 
to  a  conference  that  was  held  3  days  ago 
at  the  John  F.  Kennedy  Library  in  Bos- 
ton, where  the  African-American  In- 
stitute and  I  sponsored  a  conference  of 
the  former  Portuguese-speaking  colonies 
of  Angola.  Mozambique,  Cape  Verde, 
Sao-tome  and  Principe,  and  Guinea- 
Bissau  with  American  businessmen.  The 
conference  included  Americans  from 
General  Motors,  from  Gulf  Oil,  from  a 
range  of  U.S.  companies. 

I  ask  unanimous  consent  that  a  copy 
of  the  participants  of  that  conference 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Conference  Participants 
(As  of  June  11,  1980) 
Raymond  T.  Adams.  Manager,  Foreign  De- 
velopment,  Superior  Farming   Company. 
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David  Anable.  Overseas  News  Editor,  Chris- 
tian Science  Monitor. 

Clarence  Avant,  Chairman.  Maytor  Petro- 
leum Company. 

Frederick  W.  Bantz.  Manager.  Administra- 
tion— African  Region,  General  Motors  Over- 
seas Distribution  Corporation. 

Hon.  Ms.  Arcilia  Barreto.  Adjunct  Director- 
General.  The  Cumere  Complex.  Guinea- 
Bissau. 

Hon.  Helder  Barros,  Charge  d'Affaires  to 
the  United  Nations.  Sao  Tome  and  Principe. 

Hon.  Dr.  Humerto  Bettencourt,  General 
Director,  Ministry  of  Fisheries.  Cape  Verde. 

Martin  J.  Bogdanovich.  Vice  President  Pro- 
curement Production,  and  Development. 
Star-Kist  Foods.  Inc. 

Goler  T.  Butcher.  Assistant  Administrator. 
Bureau  for  Africa.  Agency  for  International 
Development.    U.S.    Department    of   State. 

Hon.  Alfredo  Cabral.  First  Secretary. 
Guinea-Bissau  Delegation  to  the  United  Na- 
tions. 

Elizabeth  Caine.  Manager,  International 
Operations,  Kaiser  Engineers.  Inc. 

Donald  C.  Campbell,  Manager.  Marketing 
and  Geographic  Research.  Corporate  Market- 
ing. Bechtel  International  Services.  Inc. 

William  D.  Carmichael,  Head.  Internation- 
al Division.  Middle  East  and  Africa,  The 
Ford  Foundation. 

Walter  C.  Carrington,  Executive  Vice  Presi- 
dent. African -American  Institute. 

Johnnie  Carson.  Staff  Director,  Subcom- 
mittee on  Africa.  U.S.  House  of  Representa- 
tives. 

Chris  Chamberlin.  Legislative  Assistant, 
Office  of  Senator  Paul  E.  Tsongas. 

William  M.  Chapman.  Government  Rela- 
tions Representative.  Chevron  Overseas  Pe- 
troleum. Inc. 

Eneias  Comiche.  President.  Bank  of 
Popular  Development.  Mozambique. 

Stoney  Cooks.  Vice  President,  Young 
Ideas.  Inc. 

Hon.  Jose  Victor  De  Carvalho,  Governor. 
Bank  of  Angola. 

H.  E.  Elisio  De  Flgueriedo.  Ambassador  to 
the  United  Nations.  Angola. 

Agueda  De  Sousa,  Executive  Director, 
Coal    and    Hydro-Carbons.    Mozambique. 

Peter  J.  De  Vos,  Deputy  Director,  Office  of 
Southern  African  Affairs,  U.S.  Department 
of  State. 

Jerry  Dunfey.  Vice  President.  Dunfey 
Hotels. 

William  D.  Dunfey,  President,  Dunfey 
Hotels. 

William  W.  Durney.  Director.  Mampeza 
Industrial.  S.A.R.L..  Angola;  President. 
Oceans  of  the  World.  Inc.;  Chairman,  Carna- 
tion Seafood. 

Hon.  Donald  B.  Easum.  President.  African- 
American  Institute. 

Preston  P.  Eddy.  Vice  President.  Bechtel 
International  Services.  Inc. 

H.  E.  Gil  Fernandes.  Ambassador  to  the 
United  Nations.  Guinea-Bissau. 

Dr.  Luiz  Corvallho  Fernandes,  Attorney. 
Portugal. 

Hon.  Dr.  Vlrgllio  Fernandes.  General  Direc- 
tor. Ministry  of  Planning.  Cape  Verde. 

Frank  E.  Ferrari.  Senior  Vice  President. 
African -American  Institute. 

J.  Wayne  Fredericks.  Executive  Director, 
International  Governmental  Affairs.  Ford 
Motor  Company. 

Edward  J.  Frey.  International  Finance 
Manager.  Johnson  &  Johnson  International. 

Gary  Glpson.  Assistant  Manager,  Africa 
Desk.  Citibank,  N.A. 

F>almiro  Gligo.  Vice  President.  Procurement 
and  International  Operations,  Star-Kist 
Foods.  Inc. 

Herbeit  E.  Hansen,  Vice  President  Govern- 
ment Agreements,  International,  Gulf  Oil 
Corp. 

Ken  Guscott,  Ken  Guscott  Associates. 
Exploration  &  Production  Co. 

Brian  C.  McK.  Henderson,  Vice  President, 
The  Chase  Manhattan  Bank.  N.A. 


Bruce  F.  Henderson,  Senior  Vice  President, 
International  Division,  Manufacturers  Han- 
over Trust  Company. 

Lewis  Hoffacker,  Consultant,  International 
Affairs,  Shell  Oil  Company. 

Julius  H.  HoUis,  Assistant  Senior  Vice 
President  for  International  Relations  &  Mar- 
ket Development,  Export-Import  Bank. 

Leonard  M.  Holzworth,  Manager  of  Cus- 
tomer Requirements,  Africa,  Lockheed  Air- 
craft Service  Co. 

E.  A.  Japngie.  Director,  International  Mar- 
keting Services,  Ingersoll-Rand  Company. 

Dan  A.  Klingenberg.  Vice  President,  The 
Chase   Manhattan    Bank,    N.A. 

Walter  Kolon,  International  Liaison  Offi- 
cer, Harry  Winston,  Inc. 

E.  H.  Ladebeck,  Assistant  General  Man- 
ager, West  Africa,  Texaco,  Inc. 

H.  E.  Jose  Carlos  Lobo,  Ambassador  to  the 
United  Nations.  Mozambique. 

Jose  Abrantes  Lopes.  Director.  The  Na- 
tional Bank,  Guinea-Bissau. 

Mario  Marques,  Manager,  Department  of 
Natural  Gas,  Mozambique. 

Hon.  FiUnto  Vaz  Martins,  Minister  of  Ed- 
ucation. Guinea-Bissau. 

Joseph  McCann.  III.  International  Invest- 
ment Adviser,  Combustion  Engineering,  Inc. 

Robert  S.  Mintz,  Foreign  Affairs  Specialist. 
AMAX  Overseas  Exploration.  Inc. 

John  L.  Moore.  Jr..  President  and  Chair- 
man of  the  Board.  Export-Import  Bank. 

Hon.  Richard  M.  Moose.  Assistant  Secretary 
of  State  for  African  Affairs,  U.S.  Department 
of  State. 

Thomas  H.  Moriarty,  F>resident.  Morcom 
Systems,  Inc. 

Karen  Nelson.  Regional  Representative  for 
Southern  Africa.  Fund  for  Research  and  In- 
vestment for  the  Development  of  Africa 
(FR-DA). 

Hon.  Mario  Nelson,  National  Director. 
Ministry  of  Planning.  Angola. 

Edmund  F.  O'Connor.  President,  Burns  & 
Roe  Industrial  Service  Corporation. 

Hon.  Abdul  Magid  Osman.  Secretary  of 
State  for  Coal  and  Hydro-Carbon  Resources. 
Mozambique. 

Robert  Paltauf,  Vice  F*resident,  Interna- 
tional Department.  Peter  Martin  Associates. 

Yasmin  Patel,  Director,  Cabinet  for  Re- 
search. Mozambique. 

Mario  Pizarro.  Ministry  of  Finance,  Angola. 

Filomena  Ramalho.  Ministry  of  Finance. 
Angola. 

Hon.  Esmeraldo  Relf.  Consul  General  in 
Boston  for  Cape  Verde. 

Prudencio  Rite,  Ministry  of  Foreign  Af- 
fairs. Sao  Tome  and  Principe. 

Dr.  Augustus  Rimpel.  Vice  President, 
Arthur  D.  Little,  International. 

Jon  Rotenberg.  Vice  P*resident  for  Public 
Congressional  Affairs,  Overseas  Private  In- 
vestment Corporation. 

Gerald  Sanders.  Director  of  International 
Marketing,  Whittaker  Corporation. 

Dr.  Corentlno  Santos,  Governor,  Bank  of 
Cape  Verde. 

Mario  Secca.  Member  of  Governing  Board. 
National  Bank  of  Sao  Tome  and  Principe. 

Scott  O.  Seydel,  President.  Seydel  Com- 
panies. 

J.  O.  Sheldon,  Regional  Manager,  West 
Africa.  Texaco.  Inc. 

Charles  M  Smith.  Manager.  Planning — 
International  Gulf  Oil  Exploration  and  Pro- 
duction Co. 

Crocker  Snow.  Jr..  Publisher.  World  Paper. 

Robert  R.  Tarter.  Vice  President,  Bankers 
Trust  Company. 

William  M.  Taylor,  Vice  President.  The 
Hartford  National  Bank. 

Maurice  Tempelsman,  Leon  Tempelsman  & 
Son. 

Hon.  Paul  E.  Tsongas  (D..  Mass.),  U.S. 
Senator. 

Cyrus  Vance,  Jr.,  Consultant,  Skaarup  Oil 
Corporation. 

Robert  D.  Ward.  Vice  President.  First  Na- 
tional Bank  of  Boston. 


Roger  Wllklns,  Writer. 

Paul  K.  Wlllmott,  Assistant  to  the  Chair- 
man, Union  Carbide  Southern  Africa,  Inc. 

Hon.  Andrew  J.  Young,  President,  Young 
Ideas,  Inc. 

Meryl  Zeidenberg,  Assistant  Treasurer, 
Equator  Bank  Limited. 

CONFESENCE   STATP 

Judith  Cadman,  Program  Assistant,  Portu- 
guese-speaking Africa,  Division  of  Education. 
African-American  Institute. 

Sonjah  Chin,  Administrative  Assistant  to 
the  Senior  Vice  President. 

Gayla  Cook,  Director,  Women  and  African 
Development  Program,  African-American  In- 
stitute. 

Nance  Guilmartin.  Boston  Press  Secretary, 
Office  of  Senator  I>aul  E.  TSongas. 

Anthony  J.  Hughes,  Editor.  Africa  Report. 
African-American  Institute. 

Wilbur  Jones,  Director  of  Administration 
African-American  Institute. 

Haydee  Marcondes,  Interpreter. 

Lina  Meyer,  Interpreter. 

Loretta  Slover,  I>rofessor,  Portuguese  Lan- 
guage, University  of  Massachusetts. 

Mary  Helen  Thompson.  Press  Secretary, 
Office  of  Senator  Paul  E.  Tsongas. 

Mary  P.  Wortman.  Executive  Assistant  to 
the   President,   African-American   Institute. 

Yolande  H.  Zahler,  Program  Officer,  Portu- 
guese-speaking Africa.  Division  of  Education. 
African-American  Institute. 

Mr.  TSONGAS.  The  issue.  Mr.  Presi- 
dent, is  very  simple.  That  is.  while  we 
have  not  decided  to  recognize  Angola, 
though  we  have  come  close  to  it.  in  fact, 
the  American  business  community  is  ac- 
tively involved — Boeing,  Texaco.  Gulf,  et 
cetera^in  Angola.  If  this  amendment 
were  to  be  passed,  it  would  be  viewed  by 
the  Angolans  as  an  attempt  to  go  back 
to  the  bad  old  days  of  U.S.  intervention. 
Just  last  week,  after  much  urging  by 
Senator  McGovern  and  myself  and  our 
Government,  the  Angolans  released  an 
American  prisoner,  George  Gause,  who 
had  been  detained  for  possession  of  fire- 
arms. That  was  a  gesture  on  their  part, 
as  well  as  on  the  part  of  the  attendees 
at  the  conference,  that  they  want  a  more 
normal  relationship  with  the  United 
States. 

The  Angolans  have  also  moved  to 
strengthen  their  relationship  with  the 
United  States  and  other  countries.  They 
have  spent  $7  million  to  build  an  em- 
bassy in  Paris,  and  European  business- 
men, not  hamstrung  like  those  of  the 
United  States,  are  dealing  with  them. 
Given  its  incredible  natural  resources, 
not  only  oil  but  other  resources  as  well, 
European  businessmen  view  Angola  as  a 
country  of  great  private  investment  and 
great  economic  and  investment  return 
potential.  So  while  we  may  be  sitting  on 
our  hands,  the  fact  is  that  the  Europeans 
are  going  in  there  in  great  numbers. 

Finally.  I  say  that  there  is  no  country 
that  wishes  that  we  would  turn  our  backs 
on  Angola  any  more  than  the  Soviet  Un- 
ion. The  fact  is  in  reaching  an  accom- 
modation with  Namibia.  Angola  has  been 
very  helpful.  Indeed,  if  there  is  going  to 
be  a  peaceful  solution  of  the  problem  in 
South  Africa  vis-a-vis  Namibia.  Angola 
has  to  be  part  and  parcel  of  that  particu- 
lar accommodation. 

I  think  that,  eventually,  the  Angolan 
Government  is  go'ng  to  have  to  arrive  at 
a  rapprochement  with  Jonah  Zavimbi.  I 
think  he  is  a  genuine  personage  in  that 
country  who  is  going  to  have  to  be  dealt 
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with.  It  seems  to  me  if  we  pass  this 
amendment,  what  we  are  doing,  in  effect, 
is  signaling  the  Angolans  at  this  very 
touchy  time  in  Southwestern  Africa  that, 
rather  than  moving  toward  accommoda- 
tion, rather  than  moving  toward  a  real- 
istic approach,  we  are  going  to  go  back 
to  the  old  Kissinger  view  that  interven- 
tion in  Angola  is  the  answer.  There  is  no- 
body who  would  welcome  that  as  much 
as  the  Soviets. 

The  Soviets  are  having  some  very  seri- 
ous problems,  as  I  said  previously  on  the 
floor  to  my  colleagues,  in  Angola.  All 
they  need  at  this  point  to  repair  those 
fissures  would  be  to  have  the  United 
States  engage  in  some  kind  of  covert  ac- 
tivity. Even  though  there  may  be  a  time 
when,  perhaps,  we  can  look  to  some 
change  in  the  law,  I  do  not  think  this  is 
the  time  and  I  hope  that  my  colleagues 
will  take  a  strong  stand  against  the  mo- 
tion that  what  we  are  going  to  engage  in 
at  this  point  is  covert  activity  in  that 
part  of  Africa. 

Mr.  President,  how  much  time  remains 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  9 '  ^  minutes 
remaining.  The  Senator  from  North  Car- 
olina has  11  minutes. 

Mr.  TSONGAS.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from 
North  Carolina  wish  to  yield  his  time? 
Do  the  Senator  from  North  Carolina  and 
the  Senator  from  Massachusetts  yield 
back  their  time? 

Mr.  HELMS.  I  want  to  hear  the  argu- 
ment of  the  distinguished  Senator  from 
New  York  before  I  contemplate  that, 
Mr.  President. 

Mr.  JAVITS.  Mr.  President,  may  I 
have  3  minutes? 

Mr.  TSONGAS.  Yes.  I  yield  3  minutes. 
Mr.  JAVTTS.  Mr.  President,  I  was  here 
when  this  decision  was  taken,  which  re- 
sulted in  the  Clark  amendment.  It  was 
a  very  difncult  and  a  very  close  one  for 
me  and  for  Senator  Humphrey  and 
Senator  Case.  We  were  the  three  main 
people  who  were  involved. 

We  came  to  the  conclusion.  Mr.  Presi- 
dent, that  after  the  involvement  of  Viet- 
nam, we  might  face  a  situation  which 
was  comparable  here. 

It  was  so  close  to  the  Vietnam  experi- 
ence that  we  did  not  feel  that  we  could 
undertake  It. 

Mr.  President,  to  undo  the  ban  alto- 
gether would.  I  believe,  swing  the  pendu- 
lum much  too  fast  and  too  far.  I  believe 
we  stUl  have  to  contend  with  Namibia. 
It  will  be  a  great  contribution  to  peace  if 
Namibia  can  be  settled  as  Zimbabwe  has 
been  settled.  I  gather  there  is  a  real 
chance  for  that. 

I  did  have  a  vision  the  other  day  in 
this  regard.  South  African  troops  with  a 
sweep  m  what  was  obviously  southern 
Angola.  So  I  think  we  ought  to  take  It 
1  ""'^,^asy,  make  a  move,  but  take  It 
s^er  than  a  complete  dissolution  of  the 
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the  rather  ponderous  way  in  which  the 
Congress  must  move,  is  a  proper  next 
step. 

I  hope  very  much  my  colleague  from 
North  Carolina  may  think  well  of  that, 
too.  I  do  not  know  whether  he  will.  But 
I  submit  to  him  that  he  will  have  had 
an  effect  and  that  it  is  a  proper  next 
step  toward  moving  away  from  a  phase 
which  occurred  4  years  ago  into  a  new 
phase,  but  that  we  should  not  do  it  quite 
as  drastically  and  radically  as  eliminat- 
ing the  whole  section. 

I  hope  very  much  the  substitute  which 
we  propose  to  offer  may  be  approved.  It 
has  the  effect  of  putting  the  authority 
in  the  hands  of  the  President,  subject  to 
congressional  accountability,  subject 
also  to  the  war  powers  resolution  or 
any  other  applicable  law.  but  giving  him 
the  power  and  not  leaving  it  with  the 
Congress  where  the  action  would  be  so 
slow  as  to  undoubtedly  make  it  truly  in- 
operative. That  is  my  judgment. 

Mr.  HELMS.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
New  York  and  those  of  the  able  Sena- 
tor from  Massachusetts. 

Mr.  President,  I  do  not  quite  under- 
stand the  reasoning,  frankly.  All  the 
Senator  from  North  Carolina  is  saying 
IS  to  untie  the  President's  hands  with 
respect  to  Angola. 

Zimbabwe,  formerly  Rhodesia,  has 
been  mentioned  as  a  desirable  settle- 
ment. 

There  are  many  who  think  that  was 
an  undesirable  settlement  because  it  put 
a  Marxist  control  over  that  country,  and 
that  is  precisely  the  problem  around  the 
world. 

I  think  the  sentiment  in  the  United 
States,  as  I  said  earlier,  is  to  draw  a  line 
and  do  whatever  we  can  as  a  nation  to 
halt  the  advancing  tide  of  communism. 

I,  for  one,  am  not  fearful  of  any  overt 
action.  I  do  not  want  the  President's 
hands  to  be  tied,  whether  it  is  Mr.  Car- 
ter. Mr.  Reagan,  or  somebody  else. 

The  Clark  amendment  is  no  longer 
useful.  It  is  counterproductive  because 
it  signals,  or  would  require  that  the  So- 
viet Union  and  others  be  signaled,  as  to 
any  plans  of  the  United  States  with  re- 
spect to  helping  the  people  in  Angola 
who  yearn  for  freedom.  It  is  as  simple  as 
that. 

Mr.  President,  I  am  going  to  suggest 
the  absence  of  a  quorum  in  just  a  mo- 
ment because  I  want  to  think  about  a 
proposed  substitute  amendment  which 
has  just  been  handed  me.  I  want  to  give 
it  full  consideration.  So.  Mr.  President, 
on  my  time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1175 

Mr.  HELMS.  Mr.  Presidejit.  if  I  may 
direct  a  question  to  my  friend  from 
Massachusetts,  the  substitute  language 
which  he  and  his  staff  have  in  mind  is 
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the  language  that  begins  "notwith- 
standing any  other  provision  of  law  no 
assistance  of  any  kind  may  be  pro- 
vided." and  so  forth  and  so  on.  "unless 
and  until  the  President  determines  that 
such  assistance  should  be  furnished  in 
the  national  security  interests  of  the 
United  States." 

Is  that  the  substitute  the  Senator  has 
in  mind? 

Mr.  TSONGAS.  The  Senator  is  correct. 

Mr.  HELMS.  Mr.  President.  I  find  that 
acceptable.  I  will  make  a  bargain  with 
the  Senator  from  Massachusetts.  I  do 
not  have  to  ask  unanimous  consent.  I 
will  modify  my  amendment  to  accept  his 
language. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Is  there  objection  to  the  modification? 

Mr.  TSONGAS.  Reserving  the  right  to 
object.  I  wonder  whether  this  could  be 
substituted  jointly  by  the  Senator  and 
myself,  and  the  Senator  from  New  York, 
as  well? 

Mr.  HELMS.  Certainly. 

Mr.  TSONGAS.  I  ask  unanimous  con- 
sent that  that  be  the  case. 

The  PRESIDING  OFFICER.  The 
Chair  is  unable  to  hear  what  is  being 
said  by  the  Senators  on  the  floor. 

Mr.  TSONGAS.  I  ask  unanimous  con- 
sent that  the  substitute  be  introduced 
at  this  point,  cosponsored  by  the  Senator 
from  North  Carolina,  the  Senator  from 
Massachusetts,  and  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms),  for  himself,  Mr.  Tsoncas  and  Mr. 
Javits,  proposes  an  unprinted  amendment 
numbered  1175  in  the  nature  of  a  substitute. 

The  amendment  is  as  follows: 
In  lieu  of  the  language  proposed  to  be  In- 
serted. Insert  the  following: 

(a)  Notwithstanding  any  other  provision 
of  law.  no  assistance  of  any  kind  may  be  pro- 
vided for  the  purpose,  or  which  would  have 
the  effect,  of  promoting  or  augmenting,  di- 
rectly or  Indirectly,  the  capacity  of  any  na- 
tion, group,  organization,  movement,  or  In- 
dividual to  conduct  military  or  paramilitary 
operations  in  Angola  unless  and  until  the 
President  determines  that  such  assistance 
should  be  furnished  in  the  national  security 
Interests  of  the  United  States. 

(b)  If  the  President  issues  such  a  determi- 
nation, he  shall  submit  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  a  report  containing — 

(1)  a  description  of  the  amounts  and  cate- 
gories of  assistance  which  he  recommends  to 
be  authorized  and  the  identity  of  the  pro- 
posed recipients  of  such  assistance;  and 

(2)  a  certincatlon  that  he  has  determined 
that  the  furnishing  of  such  assistance  Is  im- 
portant to  the  national  security  interests  of 
the  United  States  and  a  detailed  statement 
of  the  reasons  supporting  such  determina- 
tion. 

Mr.  HELMS.  Mr.  President.  I  think  we 
have  reached  an  accommodation  on  this 
amendment.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  TSONGAS.  Mr.  President.  I  have 
one  further  statement. 
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I  have  been  here  for  a  year  and  a  half 
and  I  have  never  made  an  accommoda- 
tion I  can  recall  with  the  Senator  from 
North  Carolina.  Now  I  have  made  two  in 
one  afternoon.  I  hope  that  will  be  the  di- 
rection we  go  in  the  future. 

I  think  this  is  an  important  change. 

I  think  the  Senator  from  North  Caro- 
lina had  a  point  that  we  had  language 
relative  to  Angola  that  we  did  not  have 
to  other  countries,  and  perhaps  that  is 
inappropriate.  I  can  agree  to  that. 

I  was  just  concerned  we  not  send  a 
message  that  would  be  interpreted  as 
saying.  "OK,  Angola,  get  ready  for  our 
covert  activities." 

I  do  not  think  that  is  what  we  are 
talking  about.  I  think  this  modified  lan- 
guage does  not  lend  itself  to  that  inter- 
pretation. 

I  thank  the  Senator  from  North  Car- 
olina for  his  support. 

I  yield  back  my  time,  as  well. 

Mr.  HELMS.  Mr.  President.  I  want 
the  Record  to  show  that  the  Senator 
from  North  Carolina,  while  agreeing  to 
this  modified  substitute  language,  would 
point  out  that  there  is  a  certain  degree 
of  redundancy  in  the  amendment  be- 
cause the  President,  any  President,  will 
be  supplying  the  information  provided 
for  in  this  amendment  to  the  intelli- 
gence committees  of  the  House  and  Sen- 
ate. But  that  redundancy  does  not  bother 
me.  I  find  the  amendment  in  its  present 
form  to  be  totally  acceptable,  and  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  second-degree  amend- 
ment. 

The  second-degree  amendment  (UP 
No.  1175*  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  sec- 
ond-degree amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
first-degree  amendment? 

Mr.  TSONGAS.  Mr.  President.  I  have 
one  inquiry.  I  believe  this  is  the  only 
amendment  the  Senator  from  North 
Carolina  has  relative  to  Africa.  Is  that 
correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  TSONGAS.  I  inform  my  col- 
leagues that  in  that  case  I  will  not  call 
up  my  amendment. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  yield 
back  his  time? 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sena- 
tor has  6  minutes  remaining. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  Quorum,  on  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  6  min- 
utes is  sufficient  time,  under  the  prece- 
dents. 

Mr.  HELMS.  I  pledge  to  the  Chair  that 
I  will  call  off  the  quorum  call  in  less 
time  than  that. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
might  not  be  able  to  do  so. 

Mr.  HELMS.  Mr.  President,  let  the 
time  run.  charged  to  me.  without  a 
quorum  call 

Mr.  President,  it  is  my  understand- 
ing— if  I  am  incorrect.  I  want  to  be 
corrected  now — that  the  pending  amend- 
ment supersedes  the  so-called  Clark 
amendment  to  which  we  have  referred. 
Is  that  correct?  I  ask  the  manager  of 
the  bill  or  the  Chair. 

Mr.  TSONGAS.  That  is  my  under- 
standing. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  all  time  yielded  back?  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment  <UP  No.  1174).  as 
amended,  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1176 

(Purpose:  To  reduce  the  total  amount  of 
funis  authorized  to  be  appropriated  In  the 
bill) 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  F. 
BYRD,  Jr.)  proposes  an  unprinted  amendment 
numbered  1176: 

At  the  end  of  the  bill,  add  a  new  Title: 
"TITLE  VII 

"REDUCTION    OF    AUTHORIZATION 

"Sec.  701.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  total  amount  of  funds 
authorized  to  be  appropriated  by  this  Act 
shall  be  reduced  by  $48,000,000." 

Mr.  TSONGAS.  Mr.  President,  while 
we  are  working  this  out.  perhaps  we 
should  have  a  quorum  call. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  B-^TID.  JR.  Mr.  Presi- 
dent.  I   withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

UP    AMENDMENT    NO.     1177 

(Purpose:  To  reduce  the  total  amount  of 
funds  authorized  to  be  appropriated  In  the 
bill) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.)  propos?s  an  unprinted  amend- 
ment numbered  1177: 

At  the  end  of  the  bill,  add  a  new  Title: 
"TITLE  VII 

"REDUCTION    OF    AUTHORIZATION 

"Sec.  701.  Notwithstanding  any  other  pro- 
visions of  this  Act,  the  aggregate  amount  of 
funds  authorized  to  be  appropriated  In  Title 


I,  Title  in.  Title  IV.  and  Title  V  of  the  Act 
shall  be  reduced  by  a  total  of  $28,000,000." 

Mr.  HARRY  P.  B^YRD,  JR.  Mr.  Presi- 
dent, the  bill  before  the  Senate  author- 
izes $4-813  billim  for  loreign  assistance. 

This  amendment  would  reduce  the 
total  by  $28  million.  That  reducticm  of 
$28  million  would  come  from  titles  I. 
in,  IV,  and  V. 

In  other  words,  to  state  it  another 
way.  the  $28  million  would  be  obtained 
anjwhere  in  the  bill  except  in  title  U. 

My  original  proposal  was  for  a  1  per- 
cent reduction  in  the  total,  namely  $48 
million. 

In  talking  with  the  distinguished 
managers  of  the  bill  on  both  sides,  it  was 
felt  that  an  accommodation  could  be 
made  on  the  part  of  those  of  us  who 
favor  my  amendment  and  those  manag- 
ing the  bill,  that  the  $28  million  figure 
would  be  acceptable. 

It  is  not  an  across-the-board  cut  in 
the  sense  that  every  item  is  affected  the 
same.  But  it  reduces  the  total  to  be  au- 
thorized by  the  figure  of  $28  miUirai. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARRY  F.  B"yRD.  JR.  I  yield. 

Mr.  TSONGAS.  The  amendment  as 
drawn  does  not  enumerate  or  articulate 
any  particular  reductions  from  any  par- 
ticular program:  is  that  correct? 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  TSONGAS.  For  example,  in  title  V 
which  relates  to  the  Peace  Corps,  in 
which  I  have  a  particular  interest,  there 
is  no  intent  that  should  be  where  the 
money  comes  from.  It  really  would  be  up 
to  the  administrator  to  choose  among 
the  various  categories. 

Mr.  HARRY  F.  BYRD.  JR.  It  would 
be  up  to  the  Apprcnariations  CcHnmittee 
and  the  administration  to  determine 
where  that  $28  million  comes  from. 

Mr.  TSONGAS.  I  indicate  my  appre- 
ciation for  the  retention  of  title  II. 
which  I  think  is  particularly  sensitive 
at  this  point. 

I  commend  the  Senator  for  his  co- 
operation. 

Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield  me  2  or  3  minutes? 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  think 
the  disposition  which  I  hope  we  can 
make  subject  to  Senator  Church's  ap- 
proval is  a  practical  one,  and  I  will  not 
quarrel  with  it. 

But  I  say  to  the  Senator  from  Virginia, 
in  view  of  his  devotion  to  the  idea  of 
keeping  things  down  to  the  bone,  and  so 
on,  it  would  be  really  unfair  to  Senator 
Church  if  there  were  not  a  real  appre- 
ciation for  what  he  has  accomplished, 
and  I  am  giving  the  Senator  from  Vir- 
ginia the  straight  of  it  just  as  it  oc- 
curred in  the  committee. 

The  fact  is  that  he  was  unbelievably 
diligent  on  these  amounts,  that  he  per- 
sonally, seeking  the  committee  support 
for  his  personal  desires  in  this  matter, 
cut  an  additional  roughlv  $200  million 
below  the  President's  1981  reauest.  The 
other  two  $200  million,  roughly — of  the 
total  of  $431.7  million — came  out  of  the 
rather  gifted  suggestion  made  by  Mr. 
Sienkiewicz  of  the  minority  staff.  The 
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recommended  amount  again  at  the  Sen- 


The  PRESIDING  OFFICER.  The  clerk     reasons  I  have  given  before.  It  would 
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recommended  amoimt  again  at  the  Sen- 
ator's insistence  was  roughly  10  percent 
less  than  the  1980  authorizations. 

If  one  were  standing  here  to  pay  a 
tribute  to  F^ank  Church  as  an  individ- 
ual, he  would  really  have  to  give  him  the 
highest  mark  for  holding  this  down  in 
the  way  he  did  with  an  extremely  per- 
sonal use  of  all  his  credit  cards  with  the 
committee. 

I  believe  that,  as  I  say,  this  amend- 
ment is  a  practical  way  out  in  view  of  the 
strong  feelings  of  the  Senator  from  Vir- 
ginia, and  that  probably  of  other  Sen- 
ators, that  we  should  do  even  more 
Nevertheless.  I  think  in  fairness  to  Sen- 
ator Church  it  should  be  said  that  this 
bill  comes  to  the  Chamber  really,  really, 
really  pruned  by  a  man  who  really  dedi- 
cated himself  to  it  and  had  the  capabil- 
ity because  as  chairman  of  the  commit- 
tee he  had  a  position  of  unparalleled 
prestige,  and  could  accomplish  things 
not  otherwise  possible. 

Mr.  TSONGAS.  Mr.  President.  Senator 
Church  has  indicated  he  is  a  supporter 
of  the  amendment  and  asked  me  to  so 
indicate. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  mv  time. 

Mr.  TSONGAS.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Virginia. 
The  amendment  was  agreed  to. 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  be  proposed' 
Mr.  JAVITS.  There  are. 
Mr.  President,  we  have  no  time  restric- 
tion on  the  bill,  do  we? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  call  for  a 
quorum  which  will  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Since 
there  is  no  general  time  restriction  on 
the  bill  the  Senator  does  not  need  a 
unanimous-consent  request  to  call  for  a 
quorum. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  ouorum 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

trP   AMENDMENT   NO.    1178 

(Purpose:  To  delete  funds  for  mllttary  as- 
sistance to  Nicaragua) 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  the  clerk  to  state  it. 


The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered    1178: 

At  the  end  of  Title  I.  Insert  the  following 
new  section,  appropriately   numbered: 

"Sec.  .  Of  the  amount  of  funds  author- 
ized to  be  appropriated  to  carry  out  the 
provisions  of  this  title,  none  shall  be  made 
available  for  any  aid  or  assistance  to 
Nicaragua." 

Mr.  HELMS.  Mr.  President,  when  we 
last  debated  Nicaraguan  aid  on  this  floor, 
a  lot  was  said  about  the  need  to  help  the 
private  sector  and  the  need  to  strengthen 
the  hands  of  the  moderates  against  the 
Sandinistas.  In  all  candor,  the  Senator 
from  North  Carolina  could  never  quite 
follow  the  reasoning  of  some  of  his  col- 
leagues that  government-to-goverrunent 
aid  would  strengthen  the  private  sector, 
even  if  60  percent  was  earmarked  for 
assistance  to  the  private  sector.  For  the 
fact  is  that  the  Government  of  El  Salva- 
dor is  literally  controlled  by  the  Sandi- 
nista  Directorate.  Except  for  two  figure- 
head non-Marxists  on  the  junta,  the 
junta  is  totally  Marxist;  and  at  3  to  2 
they  have  total  control.  What  is  hap- 
pening now  is  a  consolidation  of  power — 
a  consolidation  not  complete,  but  in 
process  nevertheless. 

I  agree  that  it  would  be  wise  to 
strengthen  the  hands  of  the  moderates. 
But  you  cannot  strengthen  the  hands  of 
the  moderates  by  using  the  Marxists  as 
the  vehicle.  The  fact  is  that  all  of  the 
aid,  allegedly  to  the  private  sector,  is 
channelled  through  the  hands  of  the 
Marxists;  and  commonsence  tells  us 
that  the  Marxists  will  use  that  aid  to 
tame  the  private  sector  and  control  it. 
Thus,  that  aid  will  weaken  the  private 
sector,  not  strengthen  it. 

However,  the  amendment  I  am  pro- 
posing today,  and  which  is  pending,  does 
not  even  address  itself  to  the  debate 
about  strengthening  the  private  sector. 
All  of  the  money  in  title  I  for  Nicaragua 
is  money  going  to  provide  military  train- 
ing and  assistance  for  the  Sandinista 
army.  The  Sandinista  army  is  totally 
Marxists.  There  are  no  non-Marxists  in 
control  of  the  army,  and  certainly  not 
any  anti-Marxists.  Moreover,  it  is  well 
documented  that  Cuba  has  sent  over  not 
just  "advisers,"  but  two  of  the  top  Cuban 
generals,  with  experience  in  Vietnam 
and  Angola,  to  oversee  the  military  op- 
erations of  the  Sandinistas.  So  no  one 
can  reasonably  argue  that  we  have  to 
counter  the  Cuban  "influence"  by  any 
"influence"  that  we  would  gain  by  send- 
ing U.S.  taxpayers'  dollars  to  the  Nica- 
raguan military. 

Indeed,  all  that  we  would  accomplish 
by  sending  these  title  I  funds — amount- 
ing to  about  $5.5  million — would  be  to 
strengthen  the  hands  of  the  Marxist 
oppressors  who  are  still  trying  to  con- 
solidate power.  If  any  military  aid  is 
sent  to  Nicaragua  at  all,  it  should  go  to 
the  liberation  groups  who  are  fighting 
clandestinely  to  take  back  their  country 
from  the  Communists. 

Let  me  emphasize  this  amendment 
would  not  touch  any  of  the  economic 
support  funds,  which  I  also  oppose  for 


reasons  I  have  given  before.  It  would 
only  cut  out  military  assistance  to  a 
Communist  army  that  is  oppressing  a 
people  who  thought  they  were  going  to 
be  free. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  will  be 
glad  to  yield  to  my  friend  from  Indiana 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  thank  the  distinguished 
Senator  from  North  Carolina. 

Mr.  President,  less  than  1  month  ago 
I  stood  here  on  the  Senate  floor  and 
argued  side  by  side  with  my  good  friend 
and  colleague.  Senator  Edward  Zorin- 
SKY.  in  favor  of  economic  assistance  to 
Nicaragua.  Many  legitimate  questions 
about  economic  assistance  to  that  coun- 
try have  been  raised.  I  have  my  share  of 
reservations.  Nevertheless.  I  continue  to 
support  economic  assistance  to  Nicara- 
gua. I  do  so  because  I  am  simply  not 
prepared  to  "write  off"  Nicaragua  to 
extremists. 

Military  assistance  to  Nicaragua  is  al- 
together different.  Military  assistance 
will  not  aid  the  forces  of  democracy  and 
moderation  in  Nicaragua :  it  will  not  offer 
humanitarian  assistance  or  a  better  life 
for  Nicaraguans;  it  does  not  offer  a  good 
investment  for  American  taxpayers;  and 
it  does  not  serve  what  I  believe  are  the 
general  foreign  policy  interests  of  the 
United  States.  I  support  Senator  Jesse 
Helms'  amendment  to  exclude  military 
assistance  to  Nicaragua  from  this  for- 
eign assistance  bill. 

Let  me  review  my  reasons  for  support- 
ing economic  assistance.  First,  economic 
assistance  sends  a  clear  message  to  the 
productive  middle  class  of  Nicaragua 
that  the  United  States  is  vitally  inter- 
ested in  Nicaragua.  It  tells  the  middle 
class  not  to  abandon  the  country  and 
hand  it  over  to  extremists  of  the  left, 
who  are  indeed  eager  to  solidify  their 
control.  A  number  of  Nicaraguan  busi- 
nessmen have  fled  the  country;  but 
many  more  have  remained.  It  is  this  lat- 
ter group  which  we  must  encourage. 
These  people  need  to  know  that  we  wish 
them  to  stay  and  to  contend  for  their 
legitimate  share  in  the  direction  of  the 
country,  and  that  the  United  States  and 
other  nations  in  th's  hemisphere  and  in 
Europe,  as  well  as  the  world  press,  will 
not  turn  their  backs  in  order  to  allow  the 
extreme  left  to  work  its  will  in  a  totally 
closed  society. 

Second,  economic  assistance  can  be 
justified  on  humanitarian  grounds  Nica- 
ragua is  still  ravaged  by  its  civil  war. 
Aid  to  reconstruct  businesses,  and  aid 
to  buy  seeds  and  fertilizer  are  vital  to 
the  potential  recovery  of  Nicaragua.  This 
aid  is  fully  consistent  with  American 
traditions  and  interests. 

Third,  the  proposed  economic  aid  is 
specifically  and  clearly  targeted.  We  all 
know  what  the  aid  is  for — 60  percent  is 
designated  for  the  private  sector  of  Nic- 
aragua for  purchases  from  the  private 
sector  of  the  United  States  and  the  uses 
of  the  remainder  are  clearly  specified. 
The  U.S.  AID  team,  under  the  supervi- 
sion of  Ambassador  Pezzullo.  is  eager  to 
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proceed.  American  taxpayers  are  not 
buying  an  unknown  quantity,  but  a  care- 
fully crafted  program  with  constraints, 
guarantees,  and  protections  written 
throughout. 

Finally,  I  believe  that  economic  assist- 
ance is  important  to  American  foreign 
policy  generally.  It  is  time  that  we  began 
to  compete  with  totalitarians  whenever, 
wherever,  and  however  we  can.  In  the 
best  of  worlds,  we  would  have  more  op- 
tions at  our  disposal  than  an  aid  pack- 
age to  express  our  interest  in  the  devel- 
opment of  free  institutions  in  Nicaragua. 
But  the  Congress  does  not  have  other  op- 
tions. There  is  no  third  way.  The  choice 
that  we  in  the  Congress  confront  is 
either  economic  assistance  or  nothing  at 
all.  To  this  moment,  I  have  not  yet 
heard  one  constructive  proposal — other 
than  economic  assistance — as  to  how  we 
are  to  aid  our  friends  in  Nicaragua  in  a 
timely  and  practical  manner. 

These  are  my  reasons  for  supporting 
economic  assistance.  I  believe,  however, 
that  every  single  reason  that  favors  eco- 
nomic assistance  counsels  against  mili- 
tary assistance.  First,  military  assistance 
signals  nothing  positive  to  the  middle 
class  in  Nicaragua.  Of  the  many  busi- 
nessmen with  whose  views  I  have  become 
acquainted  none  has  had  a  good  word 
about  military  assistance.  Opponents  of 
economic  assistance  in  this  country  have 
said  that  the  Nicaraguan  Government 
will  use  U.S.  aid  to  imply  that  the  United 
States  supports  all  of  the  policies  of  the 
new  government.  This  is  a  genuine  con- 
cern but  open  to  argument.  Military  as- 
sistance could  have  no  other  interpreta- 
tion however,  than  American  support  for 
the  military  in  Nicaragua. 

If  we  go  forward  with  economic  as- 
sistance, but  stop  short  of  military  as- 
sistance, we  shall  achieve  just  the  ef- 
fect which  we  desire:  that  we  support 
the  private  sector's  attempts  to  moderate 
tne  Government,  but  that  we  do  not  sup- 
port the  ends  of  those  who  are  organizing 
the  army.  The  private  sector,  which 
played  so  large  a  role  in  our  deliberations 
over  economic  assistance,  has  nothing 
whatever  to  gain — and  perhaps  much  to 
lose— from  a  policy  of  American  support 
for  the  current  army  in  Nicaragua.  Mili- 
tary assistance  strengthens  the  power  of 
the  extremists  in  the  Government,  not 
those  who  are  attempting  to  moderate 
the  policies  of  the  new  government. 

Second,  military  assistance  has  no 
justification  on  humanitarian  grounds. 
Economic  assistance  is  desparately 
needed,  but  Nicaragua  faces  no  military 
threats— either  internally  or  external- 
ly—from any  forces  that  are  opposed  to 
freedom  and  democracy.  There  is  no 
pressing  need  to  restore  order  in  Nicara- 
gua. Quite  to  the  contrary:  many  of  us 
believe  there  is  need  for  greater  internal 
discussion  about  the  future  direction  of 
the  country. 

Third,  unlike  economic  assistance,  the 
$5  million  in  military  assistance  is  not 
clearly  and  specifically  targeted.  Indeed 
It  IS  mv  understanding  that  the  funds 
have  not  even  been  programed.  The 
Pentagon  apparently  has  no  idea  as  to 
how  the  monev  might  be  used;  Pentagon 
planners  express  great  doubt  about  how 
to  establish  a  training  program  with  an 


unwilling  Nicaraguan  military  establish- 
ment currently  receiving  training  from 
Cubans.  Mr.  President,  we  have  several 
military  liaison  people  at  the  embassy  in 
Managua  right  now.  The  Nicaraguan 
military  has  shown  no  interest  in  any 
relationship  with  them.  If  it  is  claimed 
that  a  failure  to  support  military  assist- 
ance will  "force  the  Nicaraguan  military 
to  go  elsewhere,"  the  answer  is  clear 
enough:  it  already  has. 

Finally,  American  foreign  policy 
would  not  be  strengthened  by  miUtary 
assistance  to  Nicaragua.  Many  nations 
in  the  world  understand  and  support  our 
decision  to  provide  economic  aid  to 
Nicaragua;  few  would  understand  mil- 
itary aid  to  Sandinista-controlled  mili- 
tary. Ominous  reports  of  Sandinista 
military  involvement  in  other  nations 
have  surfaced  with  greater  and  greater 
frequency.  We  must  indicate  that  any 
such  policy  that  exports  violence  is  and 
will  be  vigorously  opposed  by  the  United 
States.  Every  aspect  of  our  policy  in 
Nicaragua  ought  to  be  designed  to 
strengthen  the  hand  of  those  in  Nica- 
ragua who  share  our  opposition  to 
Nicaraguan  interventionism. 

Many  of  us  who  support  economic  as- 
sistance to  do  so  without  any  illusions; 
there  is  only  a  reasonable  chance,  and 
no  guarantee,  that  such  aid  will 
be  enough  to  succeed.  But  economic  aid 
provides  a  chance,  and  the  only  one  be- 
fore the  Congress.  Military  assistance 
offers  no  such  hope.  I  have  indicated  my 
deep  concern  about  military  assistance 
to  the  new  government  from  the  very 
first  day  the  Special  Central  American 
Security  Assistance  bill  came  before  the 
Foreign  Relations  Committee  last  De- 
cember. I  urge  my  colleagues  to  join  with 
Senator  Helms,  as  well  as  with  the  over- 
whelming majority  of  both  parties  in  the 
House  of  Representatives,  in  voting  to 
strike  military  assistance  to  Nicaragua 
from  this  bill. 

Mr.  HELMS.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Indiana  for 
his  comments. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President.  I  yield 
to  the  Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  dur- 
ing its  consideration  of  the  fiscal  year 
1981  foreign  aid  authorization  bill,  the 
House  of  Representatives  a  couple  of 
weeks  ago  voted  to  prohibit  any  military 
assistance  or  credit  sales  for  Nicaragua. 
The  vote  was  impressive — 267  to  105.  But 
all  in  all.  it  was  a  spectacular  display  of 
self-deception,  delusion  and  deceit.  A 
hollow  victory.  And  I  am  convinced.  Mr. 
President,  that  those  who  perpetrated 
this  hoax  will  live  to  regret  it. 

They  will  live  to  regret  it  because  the 
Government  of  Nicaragua,  like  govern- 
ments everywhere,  is  determined  to  de- 
velop and  maintain  a  military  establish- 
ment and  a  military  capability. 

When  the  United  States  of  America 
was  born  in  revolution,  we  thought  we 


wanted  an  army,  we  wanted  a  navy,  we 
wanted  the  ability  to  defend  a  nation. 
What  makes  us  think  that  we  are  differ- 
ent than  any  other  nation  in  the  desire 
to  defend  ones  self?  It  is  a  plain  and 
simple  fact  of  life.  And  as  lamentable 
as  it  may  be,  no  amount  of  wishful 
thinking  will  make  it  go  away.  The  Nica- 
raguans will  develop  their  armed  forces 
and  they  will  do  it  with  or  without  our 
help. 

Facing  up  to  this  fact,  it  is  obvious  to 
me  that  the  wisest  course  of  action  for 
the  United  States  is  to  pursue  a  policy 
which  makes  us  a  part  of  their  military 
effort.  Such  a  policy  would  authorize 
U.S.  military  training  for  the  Nicara- 
guan Armed  Forces.  It  would  au- 
thorize credit  sales  for  U.S.  supplies  and 
equipment.  And,  in  general,  it  would  ex- 
tend a  helping  hand. 

Such  a  policy  would  do  these  things 
and  more  because,  first  and  foremost,  it 
is  in  our  national  interest  to  do  them.  It 
is  in  our  national  interest  to  have  our 
military  people  there.  It  is  in  our  na- 
tional interest  to  have  daily  contact  and 
an  exchange  of  views  with  Nicaragua's 
military  personnel.  And  it  is  in  our  na- 
tional interest  to  create,  to  establish  and 
to  maintain  a  direct  military  relation- 
ship with  the  Sandinista  armed  forces — 
just  as  we  do  with  the  armed  forces  of 
other  Latin  American  countries  and 
much  of  the  rest  of  the  world. 

This  is  a  figure  amounting  to  $5  mil- 
lion. We  fell  all  over  ourselves  attempt- 
ing to  give  $400  million  to  a  Pakistani 
army  which  is  sorely  and  sadly  in  need  of 
popular  support  of  its  own  people,  which 
it  also  does  not  have. 

But  the  House  says  no  to  such  a  rela- 
tionship. It  wants  to  sever  all  miUtary 
ties  in  some  vain,  fairy  tale  hope  of 
isolating  the  Nicaraguan  Government 
and  forcing  it  to  do  our  bidding.  That  is 
not  going  to  happen.  But  what  is  going 
to  happen  is  that  the  Nicaraguan  Gov- 
ernment will  go  elsewhere  for  its  military 
training  and  equipment.  Just  as  it  did 
earlier  in  its  drive  to  topple  the  Somoza 
regime.  Yes,  history  will  once  again  re- 
peat itself.  And  the  effort  to  isolate  Nic- 
aragua will  only  serve  to  drive  the  Sandi- 
nistas into  the  arms  of  the  Cubans  and 
their  Soviet  benefactors. 

Indeed,  that  is  how  Cuba  itself  got  its 
start — a  concerted  U.S.  effort  to 
isolate  the  Castro  regime  only  helped 
to  pave  the  way  to  Moscow.  And  insofar 
as  U.S.  military  aid  and  sales  are  con- 
cerned, the  message  from  the  House  is 
this — what  the  United  States  did  for 
Cuba  we  can  now  do  for  Nicaragua.  That 
is  the  wrong  message  to  be  sure  but,  for 
our  colleagues  in  the  House,  being  wrong 
is  obviously  no  impediment  to  anything. 

Mr.  President,  I  hope  the  Senate  will 
not  accept  the  pending  amendment. 
Ironically,  it  is  a  one-way  ticket  to 
Havana  that  has  been  disguised  by  a  lot 
of  anti-Communist  rhetoric.  Now  is  the 
time  for  the  Senate  to  put  the  rhetoric 
aside  and  face  the  reality.  And  the  real- 
ity of  Nicaragua  demands  we  reject  this 
proposal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President,  how 
much  time  is  remaining? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  9'2  min- 


the  world.  Approximately  10  or  12  might  be 
in  Africa.  Six  of  them  would  be  in  the  Soviet 


government  profess  the  desire  to  work  with 
us,   to  know  us  better.   They  have  left  the 
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like  rolling  dice,  I  do  not  know.  Maybe  we 
,i.Q=to    urhatpvpr    monpv    we    send.    That    Is 


It  does  not  make  sense  to  spend  the     any  aid  or  assistance  to  Nicaragua,  unless 
Amori^on   tovnavprc'  mnnpv  in   militnrv      the  President  determines  It  Is  In  the  national 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  9'2  min- 
utes remaining,  and  the  Senator  from 
North  Carolina  has  4  minutes  remaining. 
Mr.  TSONGAS.  Mr.  President,  one 
thing  that  we  are  seeing  in  the  world 
today  is  that  when  Third  World  coun- 
tries come  from  a  stage  of  revolution 
where  the  most  important  ingredients 
are  rhetoric  and  weaponry,  that  they 
then  get  to  a  point  where  they  have  to 
run  their  countries.  And  it  is  different 
doing  that  in  a  capital  city  than  it  is 
addressing  those  kinds  of  issues  in  the 
bush. 

We  are  beginning  to  see  an  evolution, 
in  my  opinion,  of  the  Third  World,  where 
countries  are  moving  toward  a  much 
more  mixed  economy-type  situation  and 
much  more  concern  about  the  day-to- 
day administrative  details  that  occupy 
the  time  of  any  administrator. 

I  think  the  only  trend  that  I  see  that 
moves  contrary  to  that  evolution  is 
when  things  like  this  come  along  which, 
in  essence,  push  countries  in  the  direc- 
tions that  they  are  not  so  inclined  to 
move  towards:  that  is,  the  example  of 
Cuba,  as  the  Senator  from  Nebraska 
referred  to. 

I  see  in  my  own  area  of  interest  in 
Africa  many  countries  moving  toward 
mixed  economies  and  moving  toward  a 
position  of  true  nonalinement.  Because 
I  do  not  know  any  countrv.  with  the  ex- 
ception of  Cuba  and  Ethiopia,  that  has 
embraced  the  notion  of  a  Soviet  patron- 
age and  has  not  lived  to  regret  it.  In 
the  case,  for  example,  of  Somalia,  and 
the  case  of  Egypt,  and  the  case  of  Guinea 
and  the  case  of  Ghana  and  the  case  of 
Sudan,  the  closer  you  get  to  the  Soviets, 
the  further  away  you  wish  to  be. 

I  think  any  countrv  given  that  choice 
would  truly  wish  to  have  a  totally  non- 
alined  situation. 

I  think  that  is  the  argument  that  the 
Senator  from  Nebraska  makes. 

It  is  also  the  argument  made,  interest- 
ingly enough,  by  James  Wright,  who  is 
the  majority  leader  in  the  House,  who 
speaks  to  this  issue  and  has  spoken  on 
behalf  of  the  President  to  try  to  bring 
some  rational  thinking  to  our  policv 
vis-a-vis  Nicaragua.  Mr.  President.  I 
ask  unanimous  consent  that  his  state- 
ment on  the  House  floor  as  to  this  issue 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Representative  Wright 
Mr  Chairman.  I  did  not  seek  recognition 
on  the  last  amendment  because  I  thought 
we  would  be  conslderlni?  this  evening  a 
further  and  more  important  amendment  to 
strip  Nicaragua  of  any  form  of  economic 
assistance  whatever  I  want  to  address  mvself 
to  what  we  have  Just  done,  and  to  what  I 
hope  we  will  not  do  when  that  amendment 
arises.  I  want  to  plead  with  mv  colleagues  to 
think  about  something  that  Is  a  lot  more 
serious  than  the  next  election  T  want  to  ask 
you  to  think  a  little  bit  absut  the  next 
generation. 

If  we  were  to  take  a  representative  cross- 
section  of  all  the  people  In  the  world  between 
the  ages  of  5  and  20.  the  next  generation  we 
wou  d  discover  that  60-some-odd  of  those 
would  be  in  Asia  About  16  or  17  would  be  in 
Latin   America   the   fastest   growing  area  of 
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the  world.  Approximately  10  or  12  might  be 
in  Africa.  Six  of  them  would  be  in  the  Soviet 
Union.  14  or  so  In  Western  Europe,  and  only 
4  in  the  United  States.  In  times  to  come,  we 
shall  need  some  friends  in  the  world.  The  fu- 
ture may  belong  to  the  regions  now  seething 
in  ferment,  the  underdeveloped  and  develop- 
ing areas  of  the  world.  They  Include,  notab- 
ly. Latin  America. 

When  the  amendment  comes  to  strip  Nic- 
aragua of  any  form  of  economic  assistance 
I  hope  my  colleagues  will  stop  and  think  of 
how  important  Latin  America  is  to  the  United 
States.  It  Is  probably  more  Important  than 
any  other  part  of  the  world.  It  has  the  most 
rapidly  growing  population  on  Earth.  Latin 
American  countries  buy  more  American 
goods  than  any  other  segment  of  nations, 
and  they  sell  more  of  their  produce  to  us. 

I  hope  my  colleagues  will  stop  and  think 
of  the  days  of  San  Martin.  Bolivar,  and  O'Hlg- 
glns  when  the  developing  world,  wanting  to 
throw  off  the  shackles  of  bondage,  looked  to 
the  United  States  for  political  Inspiration 
and  spiritual  example.  They  tried  to  pattern 
thei.-  infant  republics  after  cur  own.  and 
some  of  that  Is  still  going  on  In  the  world. 

Along  with  some  of  our  colleagues.  I  had 
the  privilege  to  be  In  Nigeria  in  January  of 
this  year.  There  they  have  created  a  consti- 
tution written  almost  In  an  exact  carbon 
copy  of  the  Constitution  of  the  United 
States  They  are  proud  of  It.  I  think  back  to 
the  days  when  Sun  Yat-sen  was  trying  to 
create  a  spiritual  and  political  revolution 
that  would  bring  freedom  to  China,  and 
what  a  different  world  It  would  have  been 
had  we  been  in  a  position  to  offer  help  to 
that  kind  of  a  movement. 

Times  come  along  In  history  when  we  make 
a  sudden  Jingoistic  decision  and  later  regret 
it.  Think  what  a  different  world  It  might 
have  been  if  after  the  Russian  Revolution. 
Aleksandr  Kerenski  had  l>een  able  to  prevail 
and  develop  strength  and  stability  for  a  free 
government  in  the  Soviet  Union.  What  a 
wonderfully  different  world  It  mleht  have 
been  for  all  of  us  We  did  not  give  him  help 
or  encouragement  then  because  we  did  not 
understand  nor  really  trust  what  was  going 
on  Kerenski  lost  out  to  the  Bol.shevlks.  They 
took  over,  and  the  future  wns  changed. 

It  Is  just  altogether  possible  that  an  en- 
tirely different  world  might  have  existed  If 
there  had  been  some  way  we  could  have 
helped  the  Weimar  Republic  In  Germany  af- 
ter World  War  I  It  fell  to  economic  panic 
and  the  demago^uery  of  Adolph  Hitler,  who 
blamed  all  of  the  country's  Ills  on  the  Com- 
munists. Hitler's  agents  set  Hre  to  the  Reich- 
stag, we  know  now.  In  order  that  he  could 
blame  the  Communists.  Inflame  people's 
fears  and  get  their  support  for  hlm<=elf  Pin- 
ally  he  ran  with  an  Iron  boot  over  the  free- 
doms of  all  of  the  little  countries  and 
touched  off  a  generation  of  anguish. 

I  do  not  know  whether  there  Is  a  chance 
at  all  that  we  can  salvage  Nicaragua.  I  do 
not  know.  I  have  to  say  to  my  colleagues  In 
all  candor  that  I  had  more  friendship  for 
President  Somoza  than  most  of  the  people 
In  our  State  Department  had.  At  least  he  had 
been  our  friend.  I  thought  we  ought  to  be 
reasonably  tolerant  of  a  person  whose  gov- 
ernment had  voted  with  us  consistently  In 
the  United  Nations  and  supported  our  posi- 
tion consistently  In  the  counsels  of  the 
world.  But  that  Is  past.  Maybe  some  of  you 
thought  the  Shah  should  have  been  more 
vigorously  supported,  that  he  was  our  friend. 
But  that  Is  past 

What  we  have  to  do  now  Is  look  to  the 
present  and  to  the  future.  There  Is  a  chance, 
maybe  an  outside  chance,  but  a  chance  that 
we  can  win  Nicaragua.  There  are  many  fine 
people  there  who  do  not  want  to  be  enslaved 
by  communism  nor  consigned  to  share  their 
country's  fate  with  Castro  as  their  only 
friend.  For  heaven's  sake,  they  are  asking  us. 
They  are  looking  to  us.  At  least  some  In  the 


government  profess  the  desire  to  work  with 
us,  to  know  us  better.  They  have  left  the 
door  open.  There  are  two  of  the  Junta  who 
are  considered  to  be  moderates.  One  of  them 
is  coming  to  Washington  next  week.  His 
name  Is  Arturo  Cruz.  I  want  to  Invite  my 
colleagues  to  come  and  meet  him.  I  do  not. 
know  him.  But  I  talked  with  our  U.S.  Am- 
bassador to  Nicaragua  today.  He  tells  me  It  la 
not  at  all  a  foregone  conclusion  that  we  have 
lost  the  game  in  Nicaragua. 

We  have  lost  it  If  we  give  up.  We 
have  lost  that  country's  future  if  we  forfeit 
the  game.  If  we  kick  it  over  to  the  Commu- 
nists. If  we  call  them  all  Communists, 
whether  they  are  Communists  or  not.  We  can 
force  that  country  into  the  lap  of  Castro. 
That  Is  exactly  what  Is  happening  when  Con- 
gress takes  delight  In  publicly  expressing  the 
conclusion  that  Castro  and  the  Marxists  have 
won  and  that  Nicaragua  Is  worth  no  further 
effort  on  our  part. 

The  people  who  will  rejoice  in  Latin  Amer- 
ica tomorrow  morning  when  they  read  that 
we  publicly  kicked  Nicaragua  in  the  face 
again  are  the  enemies  of  the  United  States. 
These  are  the  ones  who  will  rejoice,  those 
who  have  been  preaching  all  along  that  the 
United  States  cares  nothing  about  Latin 
America  and  Its  future.  "This  proves  it."  they 
will  say. 

The  Chairman.  The  time  of  the  gentleman 
from  Texas  has  expired. 

(By  unanimous  consent  Mr.  Wright  was 
allowed  to  proceed  for  2  additional  minutes.) 
Mr.  Wright.  So  I  plead  with  you.  mv  col- 
leagues, let  us  not  Indulge  a  revlsltation  of 
McCarthyism.  Let  us  not  engage  in  a  game 
of  guilt  by  association. 

The  gentleman  who  raised  the  point  about 
the  PLO  knows  full  well  that  he  would 
not  for  a  moment  entertain  the  Idea  of 
severing  relations  with  every  country  that 
recognizes  the  PLO.  I  do  not  like  the  PLO. 
I  do  not  like  what  they  stand  for.  I  do  not 
like  their  tactics.  Certainly,  I  would  not 
want  to  recognize  them. 

But  I  do  know,  and  so  does  the  gentle- 
man from  Maryland,  that  we  have  to  con- 
tinue to  deal  with  many  countries  which 
recognize  the  PLO.  Surely  we  must  deal 
with  Eg>-pt.  which  has  demonstrated  that 
It  Is  our  friend.  We  have  little  choice  but 
to  deal  with  Saudi  Arabia,  which  has  dealt 
honorably  and  responsibly  with  us  for  the 
most  part.  Panama  whom  these  gentlemen 
were  scourging  a  few  months  back,  demon- 
strated friendship  that  some  other  countries 
have  not  demonstrated  to  us  when  It  allowed 
the  Shah  to  enter  there. 

It  Is  altogether  possible  that  Mexico  Is 
as  friendly  as  It  Is  today  because  Woodrow 
Wilson  was  wise  enough,  when  the  revolu- 
tion came  and  Francisco  Madero  sought  to 
overthrow  the  tyrannical  forces  of  Porfirlo 
Diaz,  to  work  with  them  and  not  against 
them.  TTiere  were  many  in  this  country  who 
have  said,  "Oh,  they  are  Communists,  they 
are  socialists,  they  are  hedonists,  they  are 
rabble:  you  cannot  work  with  those  people 
in  Mexico"  They  have  pointed  to  the  fact 
that  the  Mexicans  call  their  dominant  politi- 
cal party  the  Partldo  Revoluclonarlo  Instl- 
tuclonal.  the  Party  of  the  institutional  Rev- 
olution. Yes.  well,  that  does  not  make  any 
difference.  We  have  to  work  with  them,  our 
neighbors,  just  as  we  shall  have  to  deal 
one  way  or  another,  either  as  friends  or  foes, 
with  the  NIcaraguans.  whatever  they  choose 
to  call  themselves.  I  am  not  yet  prepared 
to  brand  them  Irrevocably  as  our  foes.  We 
have  the  opportunity  to  help  them  have  a 
chance  to  live  In  freedom,  and  to  see  that 
democracy  can  work  and  better  solve  the 
problems  of  their  economic  situation  than 
can  a  socialist  society. 

Now.  If  my  colleeaues  are  wUlIn?  to  lock 
horns  with  socialism  and  communism  In 
Latin  America,  If  they  are  willing  to  engage 
In  the  struggle,  then  let  us  try.  Maybe  It  is 


like  rolling  dice,  I  do  not  know.  Maybe  we 
waste  whatever  money  we  send.  That  Is 
possible.  But  I  think  we  must  be  caught 
trying.  I  do  not  think  it  behooves  us  at  all 
to  find  some  little  convenient,  Jlngolstlcally 
popular  way  to  kick  them  In  the  teeth  and 
say  "I  voted  against  the  Communists,"  when 
we  know  In  our  hearts  that  there  is  a  ti- 
tanic struggle  going  on  for  the  minds  of 
the  men  and  women  all  over  the  develop- 
ing world,  and  so  close  to  our  doorstep  In 
Central  America.  We  dare  not  withdraw  from 
the  battle. 

So  I  beg  you  to  think  seriously  on  those 
things.  And  when  the  vote  comes  on  the 
effort  to  kick  Nicaragua  in  the  face  again, 
deny  them  Individually  and  by  name,  and 
announce  to  the  world  that  we  already  have 
forfeited  the  struggle  and  willingly  con- 
signed their  future  to  the  Communists — 
when  that  time  comes,  think  not  just  of  the 
election  coming  up  here,  think  of  elections 
coming  up  In  future  years  throughout  Latin 
America,  and  think  of  our  continuing  stake 
In  the  struggle  for  freedom  on  Earth. 

Mr.  TSONGAS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  have 
been  listening  very  carefully  to  this  de- 
bate. As  I  understand  it,  it  is  a  hoax  and 
pure  rhstoric  for  a  Senator  to  stand  on 
this  floor  and  oppose  the  sending  of 
U.S.  taxpayers'  money  to  build  the  mili- 
tary machine  of  a  Marxist  country. 

Well,  if  that  is  so.  Mr.  President,  this 
Senator  is  likely  to  be  engaging  in  a  lot 
of  hoaxes  from  this  point  on. 

To  show  you  how  inconsistent  we  can 
be.  Mr.  President,  earlier  today  the  dis- 
tinguished managers  of  this  bill  accepted 
an  amendment  submitted  by  the  dis- 
tinguished Senator  from  Virginia  (Mr. 
Harry  F.  Byrd.  Jr.)  saying  that  no  for- 
eign aid  of  any  kind  shall  be  granted  un- 
less there  is  consideration  as  to  whether 
the  recipient  conutry  has  participated  in 
the  Olympics  in  Moscow. 

I  think  it  incontrovertible  that  Nicara- 
gua is  participating  in  the  Moscow 
Olympics.  As  a  matter  of  fact,  the  Sand- 
inista  regime  down  there  is  thumbing  its 
nose  at  the  United  States  in  every  pos- 
sible way.  Yet  here  we  have  a  serious  pro- 
posal on  this  floor  to  send  millions  of  the 
monev  of  American  taxpayers  to  a 
Marxist  regime  in  Central  America,  one 
which  has  a  direct  alliance  with  not  only 
Cuba  but  the  Soviet  Union.  Somehow 
the  Senator  from  North  Carolina  is  sup- 
posed to  be  persuaded  that  this  is  good 
for  the  American  people,  that  this  is  good 
for  freedom,  that  th's  is  good  for  the  op- 
pre.ssed  people  in  Nicaragua. 

Mr.  President.  I  do  not  know  how  a 
hoax  can  he  defined,  but  if  that  is  not  a 
hoax  it  will  do  until  a  hoax  comes  along. 
This  Senator  simply  does  not  believe  it. 

Furthermore,  from  a  practical  stand- 
point, the  House  of  Representatives  is 
not  going  to  vote  to  send  military  aid 
to  Nicaragua.  The  vote  was  overwhelm- 
ing in  the  House.  Those  who  serve  on  the 
conference  committee  on  this  bill  may 
as  well  be  prepared  to  sit  until  the  cows 
come  home  before  the  House  is  prepared 
to  yield  on  this  point.  At  least,  that  is 
my  prediction  of  the  matter. 

I  do  not  know  why  all  of  the  spirited 
debate  against  my  amendment. 


It  does  not  make  sense  to  spend  the 
American  taxpayers'  money  in  military 
aid  to  a  Marxist  government.  That  is 
all  my  amendment  does  and  says.  It  says 
that  there  shall  be  no  military  aid  to 
Nicaragua. 

I  have  a  friend  in  North  Carolina  who 
quotes  a  judge  of  a  couple  of  generations 
back.   He  said,  "Call   your  next  case." 

I  suggest  that  the  opponents  of  the 
amendment  call  their  next  case  because 
the  case  they  presented  thus  far,  with 
all  respect  to  them,  does  not  even  make 
good  nonsense. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired.  Who  yields  time? 

Mr.  CHURCH.  Mr.  President.  I  yield 
1  minute  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President.  I  agree 
with  my  distinguished  colleague  from 
North  Carolina.  It  would  be  a  hoax  to 
send  arms,  as  he  aptly  described,  to  a 
Marxist  country.  The  only  area  in  which 
I  differ  with  my  colleague  is  that  the 
verdict  is  not  in  as  to  whether  that  is 
a  Marxist  country,  except  for  individuals 
who  have  already  abrogated  it  to  the 
Communist  side.  There  are  people  who 
believe  in  democracy  yet  left  there  who 
we  will  abandon  when  we  all  agree  that 
it  is  already  a  Marxist  country. 

Also,  on  thumbing  the  nose  concern- 
ing going  to  the  Olympics,  there  is  a  long 
list  of  nations.  Puerto  Rico,  our  ally,  is 
also  going  to  the  Olympics,  and  many 
nations  we  have  sent  more  aid  to  than 
we  are  proposing  to  send  to  the  new 
revolutionary  government  of  Nicaragua. 
I  did  want  to  bring  those  points  out.  I 
thank  the  Senator  for  yielding. 

Mr.  CHURCH.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

VP  amendment  no.  1179 

(Proposed  substitute  to  UP  Amendment 
No.  1178) 

Mr.  CHURCH.  On  behalf  of  the  dis- 
tinguished Senator  from  Massachu- 
setts (Mr.  TsoNCASi  and  myself  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  will  have  to  yield  back  his  re- 
maining time. 

Mr.  CHURCH.  I  yield  back  the  re- 
maining time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  clerk  will 
report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Idaho  (Mr.  Chtjhch). 
for  himself  and  Mr.  Tsongas,  proposes  an 
unprlnted  amendment  numbered  1179  as  a 
substitute  amendment  to  unprlnted  amend- 
ment numbered  1178. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CHURCH.  Mr.  President.  I  will 
read  the  amendment.  The  amendment 
reads: 

In  lieu  of  the  language  proposed  to  be 
Inserted.  Insert  the  following : 

Of  the  amount  of  funds  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title,  none  shall  be  made  available  for 


any  aid  or  assistance  to  Nicaragua,  unless 
the  President  determines  It  Is  In  the  national 
security  Interest  of  the  United  States  th»t 
such  funds  be  made  available  and  so  reports 
In  writing  to  the  Congress  30  days  prior  to 
the  obligation  of  the  funds. 

This  amendment  is  proposed  as  a  sub- 
stitute to  that  offered  by  the  distin- 
guished Senator  from  North  Carolina. 
I  think  he  is  aware  of  this  substitute. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  here  we 
go  again.  I  am  reminded  once  more  of 
the  little  boy  holding  a  fish  flopping  in 
his  hand.  He  said.  "Hold  still,  little  fish. 
I  am  not  going  to  hurt  you.  I  am  just 
going  to  gut  you." 

This  is  a  gutting  amendment  which 
allows  the  President  to  file  a  little  re- 
port up  here  with  the  Senate  and  then 
he  can  go  ahead  and  authorize  mili- 
tary assistance  to  a  Marxist  nation,  an 
act.  Mr.  President,  which.  I  believe,  if  a 
referendum  could  be  taken  among  the 
American  people,  would  be  resounding- 
ly rejected. 

Of  course,  I  have  to  oppose  the  amend- 
ment. The  original  amendment  simply 
says: 

Of  the  amount  of  funds  authorized  to  be 
appropriated  to  carrj-  out  the  provisions 
of  this  title,  none  shall  be  made  available 
for   any   aid   or   assistance   to   Nicaragua. 

That  means  military  funds.  It  has  not 
one  thing  to  do  with  economic  funds  for 
the  private  sector.  Those  funds  will  go 
ahead.  And  the  private  sector  is  where 
the  hopes  and  aspirations  of  the  free- 
dom-yearning people  of  Nicaragua  re- 
side— not  in  our  sending  millions  of  the 
American  taxpayers'  dollars  to  Nica- 
ragua to  help  build  a  military  system 
that  will  be  used,  not  only  to  oppose  the 
people  of  Nicaragua,  but  for  such  ad- 
venturism as  is  already  in  progress  in 
Angola  and  other  places  around  the 
world. 

Let  there  be  no  mistake  about  it,  Mr. 
President.  This  is  a  gutting  amend- 
ment, pure  and  simple,  and  the  Senate 
may  as  well  face  up  to  the  fact  that  it 
is  designed  to  do  nothing  but  gut  the 
proposal  that  no  money  belonging  to 
the  taxpayers  of  the  United  States  shall 
be  used  to  help  finance  the  building  of 
an  oppressive  military  machine  in 
Nicaragua. 

Let  us  see  it  for  what  it  is. 

Furthermore.  I  say  again.  Mr.  Presi- 
dent, that  the  House  of  Representatives 
is  not  go'ng  to  accept  that. 

(Mr.  WILLIAMS  assumed  the  chair." 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  HELMS.  The  vote  was  entirely  too 
overwhelming  and  I  shall  be  there  to 
urge  the  conferees  on  the  House  side  not 
to  accept  this  amendment. 

Mr.  STONE.  Will  the  Senator  yield? 

Mr.  HELMS.  I  am  dehghted  to  yield 
to  my  friend  from  Florida. 

Mr.  STONE.  Is  it  not  the  case  that 
there  have  been  increasing  reports  and 
more  frequent  reports  of  training 
operations  and  equipment  operations 
sponsored  by  the  Sandinista  armed 
forces  with  regard  to  the  insurrection 
and  the  difficulties  and  the  civil  disor- 
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ders  now  being  conducted  in  El  Salva- 
dor? 

Mr.  HELMS.  The  Senator  is  absolute- 
ly correct.  Two  of  the  top  Cuban  gen- 
erals are  there  for  that  purpose,  as  the 
Senator  knows. 

Mr.  STONE.  Is  it  not  the  case  and  is 
this  not  known  to  the  Senator  tram 
North  Carolina  and  many  others  in  this 
body,  that  when  it  is  said  that  United 
States  drove  Cuba  into  the  arms  of  Rus- 
sia by  some  form  of  maltreatment  in  the 
early  days  of  the  Castro  regime,  that  flies 
in  the  face,  for  example,  of  the  recent 
statement  by  Fidel  Castro,  printed  in  the 
press  in  this  country  only  a  few  weeks 
ago,  that  he  determined  to  be  anti- 
American  and  make  America  pay  during 
his  revolution  in  the  Sierra  Maestra. 
when  he  had  to  face  American  weapons 
wielded  against  him  by  the  Batista  gov- 
ernment, and  that  it  was  then  that  he 
decided  to  make  the  United  States  pay — 
not  after  some  form  of  charade  that  the 
United  States  was  not  suCBciently  re- 
sponsive to  the  new  Castro  regime?  Is 
that  not  really  the  fact,  quoted  out  of 
the  mouth  of  Fidel  Castro  himself? 

Mr.  HELMS.  Of  course  it  is  accurate.  I 
say  to  my  friend  from  Florida.  And  not 
2  weeks  after  he  took  over  in  Cuba.  Fidel 
Castro  said  something  to  the  effect  that 
"I  have  always  been  a  Communist,  I  am 
now  a  Communist  and  I  will  always  be  a 
Communist." 

So  it  is.  as  the  Senator  said,  a  charade 
to  pretend  otherwise. 

Mr.  STONE.  Is  it  not  also  the  fact  that 
the  Sandinista  government  has  entered 
into  not  one  and  not  three  but  eight 
agreements  with  the  Soviet  Union? 
Mr.  HELMS.  That  is  correct. 
Mr.  STONE.  And,  therefore,  is  it  not 
the  case  that  to  assist  the  military  arm 
of  the  Sandinistas  while  the  Sandinista 
movement  is  as  clearly  devoted  to  Marx- 
ist domination  of  at  least  Nicaragua — 
at  least — does  not  make  too  much  sense. 
Mr.  HELMS.  It  does  not  make  anv 
sense  at  all.  and  I  do  not  know  what  it 
is  going  to  require  to  persuade  Senators 
about  this.  Does  a  duck  that  looks  like  a 
duck,  that  quacks  like  a  duck,  and  that 
walks  like  a  duck  have  to  proclaim. 
"Look  at  me.  I  am  a  duck?"  I  do  not 
know  what  it  will  take  to  persuade  Sena- 
tors, but  I  thank  the  Senator  from  Flori- 
da for  his  comments. 

Mr.  CHURCH.  Mr.  President.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  was 
listening  to  the  colloquy  between  the 
Senator  from  Florida  and  the  Senator 
from  North  Carolina,  and  I  began  to 
wonder  how  many  revolutions  have  been 
conducted  in  human  history  that  used 
American  arms?  There  was  ours  Once 
we  get  beyond  that,  the  fact  is  that  when 
any  people  have  sought  to  bring  about 
their  own  freedom,  in  the  overwhelming 
majority  of  cases,  they  have  had  to  fight 
against  forces  using  American  weaponry 
There  is  a  long  history  of  that. 
The  Portuguese,  for  example,  used  to 

w.^«^^™^  ^^^  ^^  K^ve  to  them  for 
NATO  purposes  and  use  them  against 
their  colonies  in  Africa.  At  the  confer- 
ence we  had  this  weekend,  where  we  have 


gotten  these  former  colonies  to  start 
looking  at  the  American  free  enterprise 
system  in  cooperation  with  American 
companies,  they  said  it  has  taken  them 
years  to  get  over  the  knowledge  that 
they  fought  for  their  independence 
against  forces  using  American  weaponry. 
All  of  that,  sadness,  if  you  will,  in  terms 
of  our  understanding  the  forces  of  his- 
tory and  the  movement  of  history,  has 
come  back  to  haunt  us.  We  are  only 
now  getting  over  that.  I  hope  we  will  not 
repeat  those  particular  mistakes  only  to 
have  our  children  endure  the  conse- 
quences that  we  have  endured  these  past 
few  years. 

I  thank  the  Senator  for  yielding  me 
time. 

Mr.  CHURCH.  Mr.  President.  I  yield 
to  the  able  Senator  from  Nebraska  2 
additional  minutes. 

Mr.  ZORINSKY.  Mr.  President.  I  con- 
cur with  the  comments  made  by  my 
distinguished  colleagues  from  North 
Carolina  and  Florida  concerning  trea- 
ties and  agreements  that  have  been 
entered  into  between  the  Government 
of  Nicaragua  and  the  Soviet  Union.  I 
happen  to  know  firsthand,  because  the 
Foreign  Minister  of  Nicaragua  was  here 
not  over  2  weeks  ago.  and  several  other 
of  my  senatorial  colleagues  and  I  ques- 
tioned him  at  length  as  to  the  content  of 
some  of  those  agreements  and  some  of 
those  treaties,  supposedlv,  that  they  have 
signed  with  the  Soviet  Union. 

They  deal  with  landing  rights  of  Aero- 
flot,  the  Russian  airline,  which  has  been 
landing  in  our  country  for  several  years, 
until,  maybe,  just  recently,  after  the 
incursion  into  Afghanistan.  They  want 
our  airlines  to  land  there,  too.  They  want 
to  do  business  with  the  United  States 
also.  TTiese  are  trade  normalization 
treaties  and  agreements. 

There  is  no  proof,  and  it  has  been 
denied  over  and  over  by  members  of  the 
Nicaraguan  Government,  the  junta  and 
the  Sandinistas,  that  there  are  no  secret 
defense  agreements  between  the  Soviet 
Union  and  the  new  revolutionary  Gov- 
ernment of  Nicaragua.  I  have  seen  no 
proof  to  the  contrary  and  I  must  take 
the  Government  at  its  word  until  I  find 
out  otherwise. 

Those  who  state  that  there  are  secret 
agreements,  let  them  come  forward 
with  the  proof  that  those  types  of 
agreements  exist  between  the  Soviet 
Union  and  the  country  of  Nicaragua. 

I  say  that  an  order  to  disallow  any 
belief  in  any  government  automatically 
precludes  them  from  having  any  ability 
to  seek  a  friendship  with  our  Nation. 

So,  Mr.  President,  I  will  agree,  there 
are  treaties  and  agreements.  These 
treaties  and  agreements  are  the  same 
types  of  treaties  and  agreements  we. 
ourselves,  have  signed  with  Marxist  and 
Communist-dominated  governments. 
I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  31  seconds. 

Mr.  HELMS.  Mr.  President,  I  simply 
say  to  my  friend  from  Nebraska  that  he 
overlooks  an  agreement  between  the 
Sandinistas  and  the  Communist  Party 
of  the  Soviet  Union. 
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He  is  talking  about  the  agreement 
with  the  Government  of  the  Soviet 
Union,  but  the  State  Department  itself 
acknowledges  that  there  was  an  agree- 
ment between  the  Sandinistas  and  the 
Communist  Party,  the  text  of  which  has 
never  been  made  available.  So  there  is  a 
difference.  I  ask  the  Senator  to  consider 
that. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  review  the  course  of  this  debate 
for  a  moment  because,  very  clearly.  Sen- 
ator Helms  in  offering  this  amendment 
has  tried  to  divide  the  issue. 

He  has  suggested  that  military  aid  to 
Nicaragua  is  inappropriate,  and  I  sup- 
port that  amendment.  He  has  pointed 
out  that  his  argument  is  not  pointed  at 
economic  assistance  in  which  private 
enterprise  in  Nicaragua  would  deal  with 
private  enterprise  in  this  country,  in 
which  we  might  assist  the  middle  class 
and  an  alternative  in  Nicaragua. 

It  seems  to  me  to  be  unfortunate  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  has  offered  this 
substitute  which  clearly  clouds  the  issue, 
which  throws  the  whole  issue  into 
jeopardy. 

Very  clearly,  the  point  of  the  amend- 
ment, to  give  the  President  a  right  to 
offer  military  aid  to  Nicaragua,  is  re- 
dundant because  the  President  already 
asked  for  that  privilege.  The  President 
wants  to  send  aid.  It  is  not  a  question  of 
an  opposition.  The  whole  point  of  the 
administration's  thrust,  I  must  say 
rather  ineptly  argued  in  both  Houses, 
has  been  to  send  military  aid  to  Nica- 
ragua. 

Senator  Helms  has  suggested  a  divi- 
sion of  the  question  is  in  order,  and  I 
agree.  It  just  seems  very  Important  that 
the  Senate  emphatically  say,  "No  mili- 
tary aid  to  Nicaragua,"  and  then  con- 
sider on  the  merits  whether  there  is  not 
something  we  can  do  to  try  to  fight  for 
freedom  in  Nicaragua  with  people  who 
might  be  our  friends. 

I  contend  that  course,  even  though  it 
has  its  hazards,  also  has  its  possibilities. 
But  to  jeopardize  the  whole  Issue  by 
lumping  the  military  and  economic  aid 
together  is  to  court  disaster,  it  seems  to 
me.  in  our  whole  mission,  quite  apart 
from  the  parliamentary  situation  which 
the  able  Senator  from  North  Carolina 
pointed  out.  and  that  by  an  overwhelm- 
ing majority  the  House  of  Representa- 
tives turned  down  the  military  aid. 

I  hope  that  the  distinguished  chair- 
man of  the  Fore'gn  Relations  Committee 
will  not  press  this  substitute,  but  having 
made  the  point  will  withdraw  It  and  let 
us  vote  on  the  Helms  amendment  to 
deny  military  aid  to  Nicaragua,  so  we 
have  a  clean-cut  situation,  something 
that  can  move  through  conference  with 
the  House  of  Representatives  with  the 
greatest  degree  of  unanimity  and  accord. 
Mr.  President,  I  yield  the  floor. 
Mr.  HELMS.  Mr.  President,  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time. 

Mr.  CHURCH.  Mr.  President,  the  ar- 
gument for  the  substitute  has  been  ably 
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made  by  the  Senator  from  Massachusetts 
and  the  Senator  from  Nebraska.  So  I 
am  willing  to  yield  back  the  remainder 
of  my  time  and  ask  for  a  vote  on  the 
substitute  amendment  now  pending. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute.  All 
those  in  favor  say  "aye." 
Mr.  HELMS.  No.  Mr.  President,  no. 
Mr.  STONE.  Mr.  President.  I  move  to 
table  the  substitute. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second? 

Mr.  CHURCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  The  vote  has  already 
been  taken  on  the  amendment. 

The  PRESIDING  OFFICER.  The  vote 
had  not  been  announced. 

Mr.  CHURCH.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  After  the  vote  has  been 
taken,  but  not  yet  announced,  is  it  in 
order  to  move  to  table? 

The  PRESIDING  OFFICER.  It  is  in 
order  to  move  to  table. 
Mr.  CHURCH.  It  is? 
This  is  the  first  time  I  have  ever  seen 
this. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  UP  amend- 
ment No.  1179.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  New  Jersey  (Mr.  Bradley)  . 
the  Senator  from  Alaska  (Mr.  Gravel)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston)  .  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN),  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  50, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  216  Leg.] 

YEAS— 50 


Armstrong 

Cochran 

Gam 

Baker 

Cohen 

Hatch 

Bellmon 

Danforth 

Hatfleld 

Boren 

Dole 

Havakawa 

Boschwitz 

Domenlct 

Heflln 

Burdlck 

Durenberger 

Heinz 

B>Td. 

Durkln 

Helms 

Harry  F..  Jr. 

Eagleton 

Holllngs 

Cannon 

Exon 

Humphrey 

Chiles 

Ford 

Jepsen 

CXXVI 

949— Part 

12 

Laxalt 

Randolph 

Stone 

Long 

Roth 

Talmadge 

Lugar 

Schmltt 

Thurmond 

McClure 

Schwelker 

Tower 

Morgan 

Simpson 

Wallop 

Percy 

Stevens 

Warner 

Proxmlre 

Stewart 

NATS— 38 

Young 

Baucus 

Johnston 

Pressler 

Bentsen 

Leahy 

Pryor 

Blden 

Levin 

Rlblcot: 

Bumpers 

Magnuson 

Rlegle 
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So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1179  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first-degree 
amendment  of  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  if  the  Sen- 
ate is  willing  to  go  on  a  voice  vote  and 
accept  the  amendment,  I  ask  unanimous 
consent  to  vitiate  the  yeas  and  nays  on 
the  amendment  itself. 

Mr.  CHURCH.  Mr.  President.  I  am 
willing  to  do  that  and  proceed  on  a  voice 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JEPSEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Are  there  any  further  amendments  to 
be  proposed? 

UP  AMEKDMENT  NO.    1180 

(Purpose:  To  prohibit  the  use  of  U.S.  assist- 
ance for  the  nationalization  of  farms  and 
banks  in  El  Salvador) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
lollows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1180. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  VI.  insert 
the  following  new  section : 

"Sec.  .  None  of  the  funds  authorized  to 
be  appropriated  under  this  Act  or  any  other 
provision  of  law  may  be  made  available,  di- 
rectly or  indirectly,  for  the  provision  of  as- 
sistance to  El  Salvador  for  the  purpose  of 
planning  or  executing  the  confiscation,  na- 


tionalization, acquisition,  or  expropriation  of 
any  agricultural  or  banking  enterprise,  or 
the  properties  or  stock  shares  which  may  be 
pertaining  thereto." 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President,  this  amendment  is  intended  to 
f(xus  sharply  on  the  direction  of  UJ3. 
foreign  policy  not  only  in  El  Salvador, 
but  throughout  the  world.  It  is  intended 
to  put  the  Senate  on  record  as  to 
whether  or  not  we  believe  in  the  Amer- 
ican economic  system  as  developed  and 
practiced  in  the  United  States  and  in  the 
other  leading  industrial  countries  of  the 
West,  or  whether  we  believe  that  the  less 
developed  countries  of  the  world  will  be 
better  off  if  they  adopt  Marxist  or  Marx- 
ist-Leninist economic  and  political 
systems. 

What  this  amendment  does  is  to  pre- 
vent AID  from  funding  the  so-called 
agrarian  reform  and  banking  reform 
programs  in  El  Salvador.  Every  Senator 
this  evening  has  a  chance  to  put  him- 
self or  herself  on  record  as  to  whether  he 
or  she  believes  that  social  justice,  eco- 
nomic progress,  and  freedom  is  better 
served  by  a  market  economy  and  private 
enterprise,  or  whether  it  is  better  served 
by  a  centraUy  planned  economy  with  the 
decisions  imposed  by  force  by  a  small 
elite. 

Any  Senator  who  believes  that  confis- 
cation of  private  property,  central  plan- 
ning, political  decisionmaking  by  a 
bureaucratic  elite  intent  on  power,  dis- 
ruption of  established  and  productive 
systems,  and  the  interruption  of  agricul- 
tural financing  will  lead  to  a  better 
society  has  the  opportunity  now  to  vote 
against  this  amendment.  But  if  that 
Senator  believes  in  freedom,  if  he  be- 
lieves that  private  property  is  one  of  the 
guarantees  of  that  freedom  and  the  most 
powerful  incentive  to  economic  progress 
for  a  nation,  if  he  believes  that  the  free 
market  economy  is  the  most  efficient 
economic  system  for  maximizing  bene- 
fits at  all  levels  of  society,  he  has  the 
opportunity  to  vote  for  those  beliefs  by 
voting  for  this  tmiendment. 

In  short,  the  choice  is  simple:  Do  we 
believe  in  communism,  or  do  we  believe 
in  freedom?  Do  we  believe  in  the  Marx- 
ist analysis  of  society,  or  do  we  believe 
in  the  traditional  analysis  of  the  Judaeo- 
Christian  civilization,  which  has  always 
supported  the  responsible  use  of  private 
property  as  the  foundation  of  a  Just 
society? 

The  so-called  reform  in  El  Salvador 
consists  of  three  parts,  two  of  which  are 
addressed  by  my  amendment.  These  re- 
forms consist  of: 

First.  Redistribution  of  the  farmland 
to  so-called  cooperatives; 

Second.  Expropriation  of  the  banks, 
with  Government  taking  majority  con- 
trol of  the  stock; 

Third.  Control  of  exports  by  the  Oov- 
ernment. 

Each  of  these  three  concepts  is  a  key 
element  of  every  Marxist  program  for 
underdeveloped  countries.  They  were  the 
first    three    programs    implemented   In 
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Cuba.  They  are  the  first  three  programs 
adopted  by  the  Sandinistas  in  Nicaragua. 


peasants.   No  one   peasant  would  own   any- 
thing,   however,    and   given   the    high    ratio 
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Question  13.  Will  you  furnish  for  this  com- 
mittee the  reports  prepared  for  AID  under 
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whom  you  refer.  Secondly,  the  bank  reform 

1 (..latinr,    ic    r\r\f    fTimnlptp    nAtlnnallzatlon. 


level  of  production.  This  will  obviously  re- 
duce export  earnines  for  a  time.  In  the  lone 


Finally,  we  should  dismiss  out  of  hand 
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Cuba.  They  are  the  first  three  programs 
adopted  by  the  Sandinistas  in  Nicaragua. 
They  form  the  keystone  of  the  Marxist 
programs  for  most  black  African  States. 
Perhaps  that  is  why  the  black  African 
States  have  all  become  net  importers  of 
food,  with  starvation  rampant  in  all  too 
many  areas  of  that  continent. 

Why  do  these  three  elements  form 
the  keystone  of  any  Marxist  policy?  First 
of  all.  it  is  an  article  of  faith  with  Marx- 
ists that  private  property  is  theft.  Sec- 
ond, it  is  another  article  of  faith  that  all 
profit  is  extractive — that  is,  profit  is 
something  taken  away  from  the  sweat 
of  the  workers.  Finally,  there  is  the  no- 
tion that  only  the  state  can  be  trusted  to 
set  the  priorities  for  distributing  eco- 
nomic benefits. 

Under  this  analysis,  the  Marxists  have 
created  a  mythical  El  Salvador.  They  say 
that  most  of  the  land  is  in  the  hands  of 
a  few  landowners,  and  therefore  the 
peasants  are  denied  economic  opportu- 
nity. They  say  that  the  economy  is  stag- 
nant, with  the  profits  being  exported 
aoroaa.  They  say  that  there  is  a  mal- 
distribution of  wealth  that  is  creating 
poUtical  unrest  and  instabihty.  TTiey  say 
that  unless  the  imderlying  "structures" 
are  swept  away,  there  is  no  hope  for 
reform  and  progress. 

This  basic  Marxist  analysis  is  a  Marx- 
ist analysis  whether  it  is  made  in  San 
Salvador.  Havana,  or  Washington.  D.C. 
Our  State  Department  has  adopted  it 
lock,  stock,  and  barrel.  We  are  told  that 
unless  we  preempt  the  revolution,  the 
'radical  left "  will  use  force  to  impose 
something  even  worse. 

That  is  why  U.S.  AID  funds  have  al- 
ready committed  $5  million  of  the  UJS. 
taxpayers'  money  to  expropriate  the 
most  efBcient  and  most  productive  farm 
lands  of  El  Salvador.  One  million  of  that 
has  already  been  spent,  and  I  woxild  like 
to  read  an  account  of  the  results.  Sen- 
ators will  want  to  know  what  they  are 
voting  for. 

Hatched  by  a  team  of  U.S.  State  Depart- 
ment-recruited experts  working  from  ten 
rooms  In  a  San  Salvador  luxury  hotel,  the  so- 
called  reform  was  pressed  on  the  leftist  Junta 
which  is  currently  running  El  Salvador  with 
full  U.S.  Government  backing. 

On  March  4.  according  to  James  Whelan. 
a  respected  author  and  reporter,  the  top  180 
people  in  the  Ministry  of  Agriculture  here 
were  summoned  to  the  Hyatt  Hotel  for  what 
they  were  told  would  be  a  one  day  meeting. 
Once  there,  they  were  told  to  send  for  clothes 
because  they  would  have  to  stay  three  days 
Troops  suddenly  surrounded  the  hotel — 
"for  your  own  safety."  they  were  told.  Then, 
and  only  then,  did  the  top  technicians  in  El 
Salvador  learn  what  U.S.  technicians  had 
planned  for  their  country:  the  seizure,  at 
gunpoint,  of  the  376  largest  (and.  for  the 
most  part,  most  productive)  farms  In  the 
country.  640.000  acres  representing  a  quarter 
of  the  country's  arable  land.  Iventually,  all 
farms  down  to  100  hectares  (240  acres)  would 
be  seized.  .  .  . 

The  seizures  were,  by  contrast,  swift.  In 
the    pre-dawn    hours    of    Friday.    March    7. 

troops  fanned  out  all  over  the  country  and 

In  stomx  trooper  fashion — routed  owners 
from  their  homes  and  land.  In  many  in- 
stances, they  were  not  even  allowed  to  take 
the  clothes  hanging  in  their  closets  Looting 
of  the  abandoned  homes  by  soldiers  was 
widespread. 

The  seized  farms  are  being  organized  Into 
cooperatives  theoretically  owned  and  run  by 


peasants.  No  one  peasant  would  own  any- 
thing, however,  and  given  the  high  ratio 
of  field  hands  used  on  El  Salvador  s  farms, 
any  real  division  of  the  land  among  them 
would  result  in  each  'owning'  a  handkerchief 
plot. 

This  accoimt  appeared  in  the  June, 
1980.  edition  of  West  Watch,  the  re- 
spected monthly  report  on  affairs  in  the 
Americas. 

Now  when  Assistant  Secretary  William 
Bowdler  was  up  for  testimony  before  the 
committee,  I  asked  him  whether  money 
from  AID  or  other  Federal  funds  fi- 
nanced the  planning  of  land  reform  and 
bank  reform  for  El  Salvador. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bowdler's  replies  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretary  Bowdleb's  Responses  to  Addi- 
tional Questions  Sitbmitted  by  Senator 
Helms 

Question  11.  Does  money  from  AID  or 
other  Federal  funds  finance  the  planning 
program  for  land  reform  and  bank  reform 
in  El  Salvador? 

Answer.  Since  the  new  Junta  was  formed 
on  October  15.  1979,  the  only  project  funded 
by  AID  which  provides  assistance  to  the 
Government  of  El  Salvador  for  land  reform 
planning  is  the  "Agrarian  Reform"  project. 
Under  this  project,  $1  million  has  been  pro- 
vided to  the  American  Institute  for  Free 
Labor  Development  (AIFLD)  to  provide 
technical  asoistance  to  the  Government  of 
El  Salvador  and  to  supply  technical  assist- 
ance and  production  credit  to  private  cam- 
pesino  organizations.  An  additional  $4  mil- 
lion has  been  approved  for  this  project,  the 
bulk  of  which  will  be  used  for  technical 
assistance  and  agriculture  inputs  for  cam- 
pesino  cooperatives.  No  AID  funds  have  been 
used  in  the  bank  reform  program. 

Question  12.  Would  you  supply  a  list  of 
any  personnel  and  their  institutions  which 
have  been  financed  by  the  U.S.  Government 
for  the  purpose  of  preparing  or  advising  on 
plans  for  land  reform  or  bank  reform  in  El 
Salvador?  Indicate  the  amount  of  funds 
provided  to  each  and  identify  the  contracts 
and  contract  funding  involved. 

Answer.  The  AID  has  authorized  a  SI  mil- 
lion Specific  Support  Graxit  to  the  Ameri- 
can Institute  for  Free  Labor  Development 
(AIFLD)  to  fund  a  project  in  support  of  the 
El  Salvador  land  reform  program  through 
an  association  of  agricultural  cooperatives, 
the  Union  Communal  Salvadoreno  (UCS) 
AIFLD's  assistance,  however,  is  not  limited 
to  the  UCS  but  will  address  Itself  to  all 
beneficiaries  of  the  agrarian  reform  pro- 
gram. While  the  bulk  of  the  assistance  Is 
for  assistance  in  implementing  the  land  re- 
form, particularly  that  part  to  be  under- 
taken by  the  UCS.  some  planning  assistance 
has  been  provided.  Under  the  grant  agree- 
ment, AIFLD  has  contracted  separately  with 
Professor  Roy  Prosterman  of  the  University  of 
Washington  Law  School,  a  recognized  expert 
in  land  reform.  Mr.  Prosterman  has  been  ad- 
vising UCS  and  Rodolfo  Vlera.  President  of 
the  Salvadoran  Agrarian  Reform  Institute 
(ISTA)  the  primary  Government  of  El  Sal- 
vador implementing  agency  AIFLD  has  also 
arranged  for  the  brief  services  of  Ms.  Mary 
Temple,  Executive  Director  of  the  Land 
Council  of  New  York,  as  well  as  a  contract 
with  "Rural  Development  Services'  for  ad- 
visory services  to  ISTA  and  UCS.  AID  has 
not  been  involved  with  bank  reform  Our 
AID  Mission  to  El  Salvador  has  not  been  di- 
rectly involved  in  the  preparation  or  ad- 
vising on  plans  for  land  reform.  Mission  per- 
sonnel have  been  developing  projects  which 
will  assist  the  Government  of  El  Salvador 
in  implementing  the  program. 


Question  13.  Will  you  furnish  for  this  com- 
mittee the  reports  prepared  for  AID  under 
such  contracts  or  programs? 

Answer.  Inasmuch  as  the  grant  to  AIFLD 
was  only  approved  In  late  March,  no  reports 
are  due  as  yet. 

Question  14.  There  has  been  much  talk 
that  fcl  Salvador  has  been  "controlled  by  14 
families."  Please  indicate  the  number  of 
rural  properties  confiscated  in  El  Salvador 
so  far  In  1980  and  the  number  of  families 
involved  in  the  ownership  of  those  proper- 
ties. 

Answer.  Stage  I  of  the  agrarian  reform  is 
now  under  way.  The  stage  affects  those  land- 
holdings  in  excess  of  500  hectares,  an  esti- 
mated 376  properties  totaling  15  percent  of 
all  farm  land  in  El  Salvador.  The  magnitude 
of  the  land  distribution  problem  in  El  Salva- 
dor can  be  appreciated  when  It  is  realized 
that  at  the  other  end  of  the  spectrum  there 
are  191,527  farms  of  less  than  2  hectares  in- 
volving 10  percent  of  the  total  farm  land. 
The  most  current  report  indicates  that  of 
376  properties  originally  estimated  to  fall 
into  stage  I.  359  have  been  taken  over  by 
the  Government  with  the  owners  being  com- 
pensated by  a  combination  of  cash  and  in- 
terest bearing  bonds.  The  original  estimate 
was  that  244  individual  owners  would  be  in- 
volved. There  is  no  information  available  at 
present  as  to  the  actual  numbers  of  own- 
ers of  the  359  properties  taken  over. 

Question  15.  Has  the  confiscation  of  prop- 
erties been  an  orderly  process?  Were  the  own- 
ers given  receipts  for  the  confiscation  of  per- 
.sonal  property  and  homes?  How  has  an 
evaluation  of  the  properties  been  made? 
What  method  of  compensation  is  being  of- 
fered? If  it  involves  government  bonds.  In- 
dicate the  terms,  and  the  percentage  of  In- 
terest. Compare  these  terms  with  current 
rates  of  inflation  in  El  Salvador. 

Answer  In  general,  the  expropriation  proc- 
ess has  been  orderly.  The  first  phase  of 
the  land  reform  Involves  expropriation 
with  compensation  of  376  of  the  largest 
farms  in  the  country  (all  over  500  hec- 
tares) and  is  almost  finished.  As  of  April  18. 
ten  incidents  of  violence  had  been  reported. 
These  Include  two  assassinations  (a  Ministry 
of  Agriculture  technician  and  an  administra- 
tor's son):  four  Incidents  of  burning  build- 
ings, crops,  or  machinery;  forceable  occu- 
pations of  two  farms  by  unknown  groups: 
and  threats  to  cooperative  members  fol- 
lowed by  an  attack  on  security  forces  at  a 
third  farm.  These  Incidents  have  not  had 
any  appreciable  effect  on  the  pace  of  the 
Reform  Program. 

As  each  Government  team  (Ministry  of 
Agriculture  personnel)  takes  over  the  farms 
an  Inventory  is  made  of  personal  property 
and  Improvements.  The  Agrarian  Reform 
Law  calls  for  formally  recording  the  title 
deed  of  the  property  and  description  as  well 
as  the  right  to  Indemnification.  Land  and 
other  property  acquired  are  to  be  compen- 
sated partly  In  cash  and  partly  In  Agrarian 
Reform  Bonds.  This  amount  shall  be  deter- 
mined on  the  basis  of  the  percentage  de- 
clared by  landholder  or  owner  In  his  proper- 
ty tax  declaration  for  calendar  years  1976 
and  1977.  In  the  case  of  property  exceeding 
500  hectares.  100  percent  compensation  will 
be  made  in  Agrarian  Reform  Bonds  Prop- 
erty UD  to  500  hectares  will  be  compensated 
by  25  percent  in  cash  and  75  percent  'n 
Agrarian  Reform  Bonds.  The  value  of  live- 
stock and  Improvements  shall  be  paid  in 
cash.  The  Government  will  publish  a  decree 
which  will  provide  the  terms  and  conditions 
of  the  Agrarian  Reform  Bonds.  This  has 
not  vet  been  done. 

Question  16.  Do  you  agree  with  various  ex- 
perts in  the  U.S.  Government  who  believe 
that  nationalization  of  the  banks  and  cnm- 
munlzatlon  of  the  large  farms  is  going  to 
result  In  a  serious  reduction  of  the  QNP  of 
En  Salvador? 

Answer.  First  of  all,  I  am  unacquainted 
with  the  experts  in  the  U.S.  Government  to 
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whom  you  refer.  Secondly,  the  bank  reform 
legislation  is  not  complete  nationalization. 
Fifty -one  percent  of  ownership  of  the  banks 
will  be  assumed  by  the  state  and  49  percent 
will  remain  in  private  hands.  Two  of  the  five 
members  of  the  board  of  each  of  these 
mixed-economy  financial  institutions  will 
represent  the  private  members.  The  previous 
owners  of  the  financial  institutions  are 
being  compensated  with  Interest-bearing 
government  bonds. 

The  agrarian  reform  does  not  provide  for 
the  communlzation  of  farms.  Rather,  the 
control  of  large  farms  is  being  turned  over 
to  cooperatives  composed  of  member-owners 
who  are  those  who  worked  the  farms.  The 
previous  owners  are  compensated  with  a 
combination  of  cash  and  Interest-bearing 
government  bonds. 

It  does  appear  likely  that  the  agrarian  re- 
form will  Initially  result  in  a  reduction  of 
production.  Such  a  profound  reform  will 
face  inevitable  administrative  and  technical 
difficulties.  When  the  agrarian  reform  Imple- 
mentation is  completed  and  technical  and 
financial  difficulties  overcome,  agricultural 
production  is  expected  to  increase  because 
the  agricultural  workers  will  be  able  to  re- 
tain profits  themselves  and  not  pay  them  to 
a  landlord.  In  the  capitalist  spirit,  people 
who  stand  to  profit  directly  from  managing 
and  farming  their  own  land  are  generally 
motivated  to  greater  effort. 

Question  17.  Do  you  feel  that  it  makes 
sense  to  carry  out  a  program  to  weaken  the 
economy  of  the  nation  and  then  ask  the 
American  taxpayer  to  make  up  the  differ- 
ence? 

Answer.  The  economy  of  EH  Salvador  is  not 
weak  because  of  a  U.S.  program  but  rather 
because  revolutionary  violence  has  created 
grave  political  and  economic  uncertainty. 
While  the  reform  program  being  imple- 
mented by  the  Salvadoran  Junta  may  have 
negative  economic  consequences  in  the  short 
term,  its  intent  is  to  open  up  the  economic, 
social  and  political  processes  to  the  par- 
ticipation of  the  majority  of  the  populace 
and  thereby  improve  the  climate  in  which 
a  strong  economy  can  flourish.  The  United 
States  has  not  designed  the  specific  reform 
programs  being  carried  out  by  the  Junta 
but  we  do  support  the  effort.  We  are  con- 
vinced that  if  the  government  does  not  move 
dramatically  to  undercut  the  popular  ap 
peal  of  radical  Marxist  solutions  to  El  Sal- 
vador's grave  social  and  economic  problems 
by  a  program  of  significant  reforms,  the  vir- 
tually certain  result  would  be  a  bloody  civil 
war  with  the  radical  left  subsequently  win- 
ning. It  appears  to  us  a  worthy  investment 
of  U.S.  development  assistance  to  prevent 
that  result  and  to  increase  the  possibility 
of  the  survival  of  a  moderate  and  pluralistic 
government  in  El  Salvador. 

Question  18.  Isn't  the  "land  reform  "  and 
tbe  "bank  reform"  going  to  result  in  higher 
unemployment  in  the  Immediate  future? 
Isn't  this  going  to  result  in  lower  food  pro- 
duction, and  lower  export  earnings  In  the 
Immediate  future? 

Answer.  It  Is  unlikely  that  the  agrarian 
and  banking  reforms  will  result  In  higher 
unemployment.  All  agricultural  workers  pre- 
viously employed  will  continue  to  be  so.  in 
one  form  or  another,  under  t^e  provisions 
of  the  agrarian  reform.  The  banking  re- 
form contemplates  no  changes  in  the  level 
of  emoloyment  In  the  financial  institutions 
However,  over  the  last  several  vears  open 
unemployment  in  El  Salvador  has  been  esti- 
mated at  12  to  15  percent  and  underem- 
plovment  in  rural  areas  was  estimated  as 
high  as  40  percent  due  to  the  highlv  skewed 
distribution  of  land. 

If  previous  experiences  In  Latin  America 
offer  a  reliable  guide,  the  inevitable  admin- 
istrative and  technical  difficulties  of  the 
agrarian  reform  will,  at  least  for  the  short 
run.  likely  result  in  a  somewhat  diminished 


level  of  production.  This  will  obviously  re- 
duce export  earnings  for  a  time.  In  the  long 
run.  however,  we  would  expect  substantially 
greater  employment  as  thousands  of  new 
owners  begin  to  operate  their  own  farms  with 
the  capitalist  Incentive  to  Increase  produc- 
tion. 

However,  as  I  noted  in  my  answer  to  ques- 
tion No.  7,  If  the  Junta  were  deterred  from 
carrying  through  reforms  because  of  a  tem- 
porarily adverse  economic  impact,  they 
would  have  failed  politically  with  results 
even  more  disastrous  for  the  economy  and 
the  principles  of  free  enterprise. 

Question  19.  Do  you  think  that  the  Ameri- 
can peo;le  approve  the  idea  of  collective 
farms?  So  you  think  that  they  approve  of 
U.S.  tax  dollars  being  used  to  confiscate  and 
collectivize  farms  in  El  Salvador. 

Answer.  I  do  not  pretend  to  be  able  to 
Judge  the  views  of  the  American  people 
toward  the  Idea  of  collectivized  farms.  How- 
ever, the  agrarian  reform  in  El  Salvador  pro- 
vides for  cooperative  large  farms,  and  indi- 
vidually-owned smaller  farms,  not  collectivi- 
zation. The  cooperative  movement  in  the 
United  States  has  a  long  tradition  and  the 
American  people  and  the  Congress  appear  to 
have  endorsed  our  support  through  economic 
assistance  of  cooperative  efforts  all  over  the 
world  for  many  years.  The  largest  farms  are 
going  to  be  managed  as  cooperatives  while 
the  law's  land-to-the-tlller  provisions  will 
create  up  to  150.000  individual  agricultural 
freeholders  when  implemented.  These  small, 
family  farms,  will  also  be  in  the  American 
tradition. 

The  United  States  has  long  supported  land 
reform  programs  around  the  world.  One  of 
the  first  cases  was  the  US-imposed  land 
reform  in  Japan,  which  appears  to  have  been 
a  notable  success. 

Mr.  HELMS.  Mr.  President.  I  think  it 
should  be  pointed  out  that  this  is  a 
charade  to  call  this  land  reform.  It  is 
not  land  reform,  but  people  reform.  This 
is  describing  the  use  of  force  to  take 
away  the  rightful  property  of  private 
owners,  and  distribute  it  to  people  who 
do  not  have  the  background  and  train- 
ing to  manage  it  properly.  No  evidence 
is  presented  that  the  properties  have 
been  misused  or  the  workers  exploited. 
No  evidence  is  presented  that  the  new 
arrangements  will  be  more  efBcient,  or 
that  they  will  raise  the  standard  of  liv- 
ing of  the  supposed  beneficiaries.  Indeed, 
just  the  opposite  is  the  case,  as  Mr. 
Bowdler  admits,  with  the  pious  hope 
that  things  may  get  better.  He  says: 

While  the  reform  program  being  imple- 
mented by  the  Salvadorean  Junta  may  have 
negative  economic  consequences  in  the  short 
term,  its  intent  is  to  open  up  the  economic, 
social  and  political  processes  to  the  partici- 
pation of  the  majority  of  the  populace,  and 
thereby  improve  the  climate  in  which  a 
strong  economy  can  fiourlsh. 

The  fact  is  that  the  so-called  reform 
goes  contrary  to  all  experience  about  in- 
creasing economic  production.  Such  pro- 
duction requires  the  development  of  an 
entrepreneurial  class,  willing  to  take 
risks,  and  to  take  the  responsibility  of 
managing  complicated  business  enter- 
prises. That  class  functions  best  when 
it  has  the  information  provided  by  the 
market,  through  prices,  about  the  most 
efficient  decisions  that  can  be  made. 
The  destruction  of  the  entrepreneurial 
group,  and  the  destruction  of  the  free 
market  price  system  means  that  busi- 
ness decisions  will  be  transferred  to  a 
group  of  inexperienced  bureaucrats  in 
the  city  who  have  no  knowledge  or  un- 
derstanding of  practical  agriculture. 


Finally,  we  should  dismiss  out  of  hand 
the  suggestion  by  Mr.  Bowdler  that  "we 
would  expect  substantially  greater  em- 
ployment as  thousands  of  new  owners 
begin  to  operate  their  farms  with  the 
capitalist  Incentive  to  increase  produc- 
tion." Expropriation  of  land  and  distri- 
bution to  collectives  or  cooperatives  does 
not  make  capitalists.  It  does  not  even 
make  owners,  because  a  cooperative  does 
not  have  the  basic  essentials  of  private 
ownership,  namely  the  freedom  to  make 
personal  decisions.  Although  U.S.  farm- 
ers have  used  cooperatives  for  marketing 
and  service  operations,  the  use  of  co- 
operatives for  managing  the  basic  farm- 
ing enterprise  is  not  part  of  our  tradi- 
tion. Indeed,  it  is  only  another  form  of 
socialism. 

Nor  is  it  relevant  that  there  is  a 
"skewed  distribution  of  land"  which 
creates  a  "problem. "  The  fact  Is  that  El 
Salvadorean  agriculture  is  already  one  of 
the  most  progressive  in  Latin  America, 
and  has  been  Increasing  steadily  in  re- 
cent years.  The  distribution  of  wealth  in 
El  Salvador  compares  very  favorably 
with  the  distribution  of  wealth  in  the 
United  Sutes,  and  even  the  United  Na- 
tions statistics  classify  the  distribution 
of  wealth  in  El  Salvador  as  "moderate." 
In  my  additional  views  to  the  nominatinn 
of  Ambassador  Robert  E.  'White,  I  cited 
numerous  statistics  from  UN  and  OAS 
sources  which  completely  refuted  the 
idea  that  "maldistribution  of  wealth" 
was  the  problem  in  El  Salv'>dor,  and 
those  statistics  are  relevant  here  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  my  "additional 
views"  on  Mr.  White  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpts  From  AoomoNAL  Views  of 
Mr.  Helms 

Mr.  White  is  under  the  delusion  that  what 
he  calls  "reform"  and  what  he  calls  "change" 
will  be  brought  about  by  diminishing  eco- 
nomic and  political  freedom  through  con- 
cessions to  the  left,  to  the  Marxists,  the  So- 
cialists. And,  of  course,  that  is  the  hue  and 
cry  in  this  country:  We  must  move  left:  we 
must  embrace  socialism.  And  we  have  done 
it  in  this  country,  and  look  where  It  has 
brought  us. 

As  for  El  Salvador.  Mr.  White  specific»lly 
supports  the  current  illegal  Junta's  program 
of  land  reform,  nationalization  of  banking, 
and  nationalization  of  exports.  All  three  rep- 
resent the  substitution  of  Ideology  for  eco- 
nomics— and  all  three,  of  course,  represent 
the  substitution  of  ideology  for  economics. 

The  experience  of  lesser  developed  nations 
everywhere  is  that  the  ideologlzstlon  of  eco- 
nomics results  In  stunted  or  no  growth.  It 
results  in  lower  standards  of  living  and. 
most  important  of  all,  it  lends  Itself  to  a 
slide  toward  totalitarianism  in  a  desperate 
struggle  to  make  absolute  government  con- 
trol work. 

That  is  what  Moscow  believes  In.  That  Is 
what  Hanoi  believes  In.  That  Is  what  Caatro 
believes  In.  And  that  Is  what  we  are, 
through  the  likes  of  Mr.  White,  advocating 
in  El  Salvador.  I  say.  Mr.  President,  this  is 
not  a  strange  foreign  policy.  It  is  a  danger- 
ous foreign  policy  for  a  nation  that  professes 
to  believe  In  the  free  enterprise  system. 

Look  at  the  nations  around  the  world  that 
have  encouraged  the  free  enterprise  system, 
that  have  encouraged  individual  entrepre- 
neurs, such  as  Taiwan.  Hong  Kong,  Singa- 
pore. South  Korea,  and  Chile.  Is  it  not  an 
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arithmetical  fact  that  all  of  these  and  others 
have  experienced  real  progress  in  rates  of 
growth  and  a  rapid  expansion  of  the  stand- 
ard of  living  for  every  economic  level  of  soci- 
ety? Of  course  It  is  true. 

Land  reform  has  been  a  disaster  in  every 
country  where  it  has  been  tried.  I  challenge 
any  Senator  to  give  me  an  exception.  Land 
reform  is  a  flop.  It  worlcs  against  the  best 
interests  of  the  people. 

Land  reform  and  other  such  programs  are 
not  intended  to  improve  agricultural  output, 
but  to  provide  political  power  to  ideologues. 
It  is  noteworthy  that  El  Salvador,  through 
the  use  of  modern  agriculture,  has  achieved 
efficiencies  of  production  that  exceed  most 
of  Latin  America,  and  even.  In  some  cases, 
rivals  the  United  States. 

Yet  Mr.  White  is  going  down  there  and 
he  Is  going  to  advocate  land  reform.  What 
be  will  be  doing  is  advocating  a  turn-around 
in  a  system  that  has  made  El  Salvador  one 
of  the  most  productive  nations  in  Latin 
America. 

Of  course,  such  methods  as  El  Salvador 
had  in  encouraging  agricultural  production 
require  proper  scale,  conservation,  equipment 
investment,  and  long-range  planning.  That 
is  true  there,  that  is  true  in  the  United 
States,  that  is  true  everywhere  where  the 
free  enterprise  system  prevails.  But  If  land 
were  confiscated  and  broken  up.  this  agri- 
cultural base  is  going  to  be  destroyed. 

That  is  precisely  what  Mr  White  indicated 
clearly  in  his  responses  to  my  questions  That 
is  what  Mr.  White  intends  to  do.  That  is 
what  he  intends  to  advocate  when  he  be- 
comes U.S.  Ambassador  to  El  Salvador.  That 
is  the  reason — one  of  them — that  I  am  on 
my  feet  in  an  empty  Senate  Chamber  today, 
making  a  record — because,  a  few  years  from 
now,  I  think  I  shall  be  somewhat  comforted 
to  look  back  and  say.  "Well.  I  tried.  I  tried 
to  warn  my  colleagues." 

Moreover.  Mr  President,  if  all  the  arable 
land  were  divided  up  among  the  inhabi- 
tants of  El  Salvador,  each  one  would  receive 
three-tenths  of  an  acre.  This  would  not 
even  provide  subsistence  Moreover,  the 
disruption  of  the  agricultural  pattern  would 
break  the  back  of  the  economy  In  general, 
destroy  the  export  market,  and  reduce  for- 
eign exchange  to  negligible  amounts.  It 
should  be  pointed  out  that  El  Salvador  has 
no  mineral  resources,  and  is  only  beginning 
to  build  industry.  Its  primary  source  of 
wealth  is  its  agriculture.  Any  scheme  to 
tamper  with  the  agricultural  system  could 
well  result  in  misery,  hunger,  and  depriva- 
tion, both  among  the  rural  and  urban 
populations.  It  is  hard  to  conceive  of  such 
a  policy  as  "reform." 

ECONOMIC     PROGRESS    IN     EL    SALVADOR 

I  submit  that  there  Is  no  evidence  that 
the  situation  in  El  Salvador  is  one  of  eco- 
nomic oppression.  It  is  well  known,  for 
example,  that  income  distribution  statistics 
in  the  United  States  show  that  the  top  20 
percent  of  American  families  receive  41  per- 
cent of  the  national  Income,  and  the  lowest 
20  percent  get  only  5.4  percent  of  the  na- 
tional income  Yet  no  one  calls  this  oppres- 
sion in  the  United  States. 

In  El  Salvador,  the  top  5  percent  of  the 
population  received  24  i)ercent  of  the  na- 
tional income,  and  the  lowest  20  percent 
received  5.7  percent,  according  to  the  1977 
statistics  of  the  OAS  Economic  and  Social 
Council.  I  found  it  rather  interesting  to 
note  that,  to  attempt  to  Justify  his  case. 
Mr  White  stated  that  the  top  5  percent 
got  38  percent  of  the  income,  without  giv- 
ing any  source  for  his  statistics. 

This  is  the  old  shell  game  of  those  who 
advocate  the  things  that  Mr.  White  advo- 
cates. I 


They  draw  statistics  out  of  the  air  and 
put  them  down  as  the  holy  writ,  right 
straight  from  Sinai.  When  we  say,  "I  want 
to  get  your  figures."  He  says.  "Oh.  well,  we 
will  tell  you  later." 

They  cannot  tell  me  later  because  his 
statistics  are  not  correct. 

Moreover,  the  OAS  figures  for  El  Salvador 
look  especially  good  compared  to  those  for 
all  of  Latin  America:  The  top  5  percent  got 
32.7  percent  for  all  Latin  American  coun- 
tries, and  the  lowest  20  percent  got  3.7 
percent. 

Indeed,  the  situation  has  been  improving 
rapidly,  despite  the  efforts  of  the  terrorists 
to  wreck  the  economy.  The  minimum  wage 
in  agriculture  has  Increased  37  percent  be- 
tween 1976  and  1979.  and  for  those  workers 
in  seasonal  crops,  77  percent. 

The  United  Nations  has  an  economic  in- 
dicator called  the  Oini  which  measures  con- 
centration of  wealth.  For  El  Salvador,  the 
Gini  is  0.50.  which  the  U.N.  classifies  as 
"moderate."  comparing  it  with  Argentina, 
Chile,   Costa   Rica,   and   Venezuela. 

A  recent  World  Bank  study  shows  that 
in  El  Salvador.  20  percent  of  the  urban 
population  and  30  percent  of  the  rural 
population  live  below  the  poverty  line.  Of 
course,  as  we  have  discerned  in  our  own 
country,  poverty  lines  can  be  manipulated 
by   political    interpretation. 

As  a  matter  of  fact,  as  ranking  member  of 
the  Senate  Committee  on  Agriculture,  Nutri- 
tion and  Forestry,  we  had  two  lengthy  meet- 
ings today  in  which  this  poverty  line  was 
bandied  around. 

Of  course,  the  poverty  line  is  whatever 
some  group  of  politicians  say  the  poverty  line 
is 

But  for  all  Latin  America  the  figures  are 
43  percent  as  calculated  by  the  ILO  and  41 
percent  as  calculated  by  ECLA — U.N.  Latin 
American  Economic  Commission.  So  again 
El  Salvador  is  doing  far  better  than  most,  or, 
at  least,  it  was  until  the  Marxists  began  to 
move  in  and  take  over. 

The  leftwlng  junta,  supported  by  the  US. 
State  Department,  and  the  likes  of  Mr.  White, 
who  is  the  nominee  under  consideration  by 
the  Senate  today. 

Indeed,  the  World  Bank  study  shows  a 
dramatic  improvement  in  income  distribu- 
tion between  1965  and  1977,  despite  the  rapid 
growth  of  population  in  El  Salvador.  Most  of 
the  increased  distribution  has  affected  the 
lower  40  percent  of  the  people,  incomewise. 

As  far  as  the  tax  burden  is  concerned  in 
El  Salvador,  between  1971  and  1977,  tax  col- 
lections as  a  percentage  of  the  GNP  Increased 
from  11  to  17  percent.  This  is  one  of  the  high- 
est in  Latin  America.  In  1962.  direct  taxes 
accounted  for  28  percent  of  the  revenues.  In 
1977  they  accounted  for  55  percent  of  the 
revenues.  The  indirect  taxes,  those  which 
presumably  affect  the  poor  the  most,  de- 
creased accordinelv.  from  71  percent  in  1962 
to  45  percent  In  1977. 

Mr.  White.  In  response  to  my  questions  In- 
dicated that  he  believed  that  landownershlp 
was  concentrated,  with  78  percent  in  the 
hands  of  10  percent  of  the  landowners.  He 
neglected  to  say  that  many  of  these  land- 
owners were  corporations,  such  as  we  have  in 
the  United  States,  that  have  the  capital  to 
invest  In  long-range  plans,  and  to  provide 
greater  benefits  for  their  emplovees,  precisely 
as  it  is  in  the  United  States.  Moreover,  the 
trend  Is  slowly  moving  away  from  concentra- 
tion, with  the  present  level  down  from  83.8 
percent  In  1967. 

Furthermore,  61  percent  of  the  land  Is 
under  cultivation  In  farms  of  less  than  100 
hectares.  There  Is  already  a  land  distribu- 
tion program  in  operation,  which  in  1978 
awarded  8.300  hectares,  and  In  1979  awarded 
36,200  hectares  to  cooperatives  representing 


5,000  persons.  Unfortunately,  the  productiv- 
ity of  such  distributions  has  declined. 

Nevertheless.  Mr.  White  believes  that  the 
"concentration  of  land  in  the  hands  of  a 
small  group  and  the  emphasis  on  exportation 
of  agricultural  products  are  factors  infiuenc- 
ing  the  poverty  in  which  a  large  part  of  the 
nation  of  El  Salvador  lives."  Just  the  op- 
posite is  the  case;  in  so  far  as  national  earn- 
ings have  been  Increased  and  have  achieved 
better  distribution,  it  is  because  of  the  earn- 
ings from  agricultural  exports.  The  notion 
that  emphasizing  exports  somehow  induces 
poverty  Is  completely  wrong.  The  fantasy 
that  taking  a  nation  back  to  stone-age 
socialism  Is  progress  is  either  the  result  of 
ignorance  or  of  callous  disregard  for  the  suf- 
ferings of  the  poor. 

Indeed,  it  is  also  wrong  that  exports  are 
overemphasized.  In  1978.  basic  food  produc- 
tion increased  38  percent,  making  El  Salva- 
dor self-sufficient  in  food. 

Mr.  White  has  indicated  that  he  feels  the 
best-run  countries  in  Latin  America  are 
Cotsa  Rica.  Venezuela,  Colombia,  and  Ecua- 
dor. Yet  in  the  1978  statistics  published  by 
the  Inter- American  Development  Bank,  that, 
to  take  Just  two  significant  indices  of  social 
welfare.  El  Salvador  surpasses  all  of  them  In 
the  percentage  of  governmental  spending 
either  for  education,  or  public  health,  or 
both.  Specifically,  the  figures  are: 
[In  percent] 


Educa-  Public 
tion   health 


El    Salvador 22.4  9.6 

Colombia    J3. 2  6.6 

Venezuela    13.6  5.2 

Costa  Rica 34.3  4.0 

Ecuador    30.4  9.5 

Similarly,  although  El  Salvador  has  a  tragic 
rate  of  infant  mortality,  it  Is  no  worse  than 
most  Third  World  countries,  and.  in  deaths 
per  thousand,  is  about  the  same  as  such 
relatively  rich  Latin  American  countries  as 
Colombia.  Venezuela,  and  Mexico,  according 
to  the  lADB  figures.  When  the  statistics  for 
deaths  under  5  years  due  to  malnutrition  are 
examined.  El  Salvador  Is  comparable  to 
Argentina.  Colombia.  Brazil,  and  Mexico. 

Despite  this  record  of  progress,  a  case  could 
be  made  that  an  even  better  record  could 
have  been  accumulated  If  there  had  been 
considerably  less  intervention  by  the  govern- 
ment in  the  economic  .sector.  The  socialist 
measures  which  have  been  forced  upon  El 
Salvador  by  U.S.  pressure  have  Impeded 
progress,  rather  than  encouraged  it.  More- 
over, they  have  contributed  enormously  to 
the  atmosphere  of  increasing  polltlcizatlon 
that  has  devastated  political  life  In  EI 
Salvador,  and  encouraged  terrorism.  The  first 
steps  that  should  be  taken  should  be  the 
depoliticization  of  the  economv  EI  Salva- 
dor. The  most  effective  and  efficient  method 
for  Increaslne  the  distribution  of  wealth  is 
to  remove  political  values  from  the  system 
of  distribution.  Only  a  value-free  economy 
can  raise  the  standard  of  living  of  the  poor. 

THE  POLITICAL  SETTING  AND  RErORM 

The  terrorism  that  Is  now  tearing  apart 
the  social  fabric  of  El  Salvador  is  the  product 
of  middle-class  intellectuals  who  have  sub- 
stituted Ideology  for  reality.  The  belief 
that  revolution  arises  from  "oppression"  of 
the  masses  Is  a  romantic  concept  that  al- 
most never  bears  the  test  of  examination. 
Although  many  revolutionaries  may  be  sin- 
cere in  their  comoasplon  for  the  ooor.  the 
fact  is  that  their  revolutions  are  most  often 
the  creature  of  narrow  ideologv.  beginning 
with  an  Intellectual  dissent  from  the  es- 
tablished  order.  These   passions  are  fueled 
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with  training,  arms,  and  tactics  provided  by 
organized  international  movements. 

I  will  digress.  Nobody  would  describe  Cuba 
under  Batista,  or  Batista  s  predecessors,  as  a 
rose  garaen.  But  what  happened  to  Cuba 
when  the  Marxist  ideologue  Castro  took  over? 
Did  thmgs  improve  or  did  they  get  worse? 

Ask  the  families  of  the  thousands  upon 
thousands  of  Cubans  who  were  sent  to  the 
wall,   executed   by  firing  squaos. 

I  do  not  profess  to  believe  that  any  coun- 
try on  earth  has  achieved  the  rose  garden 
status — EI  Salvador  among  them.  But  I  will 
say  this,  Mr.  President,  i.1  Salvador,  under 
a  free  enterprise  concept,  was  way  ahead 
of  what  El  Salvador  will  have  unaer  a 
Marxist,    socialist    dictatorship. 

No  government  can  permit  such  organized 
dissent  from  the  social  structure.  Once  a 
movement  for  the  violent  overthrow  of  the 
system  takes  hold,  the  government,  if  it 
loves  liberty,  must  take  immediate  steps  to 
protect  the  national  security.  We  believe 
that  in  the  United  States.  It  is  fundamental 
to  our  self-preservation.  Democracy  cannot 
flourish  where  an  organized  minority  dis- 
sents from  the  political  consensus  with  a 
violent  aim,  nor  can  we  expect  that  demo- 
cratic methods  will  appease  the  sworn  op- 
ponents of  the  system.  Rather,  a  government 
so  threatened,  must  undertake  reform. 

Reform  must  have  two  aspects.  The  first 
reform  must  deal  with  those  who  advocate 
the  violent  overthrow  of  the  government. 
Social  order  must  be  restored,  even  if  it 
means  the  use  of  deadly  force  against  those 
using  the  same  deadly  force  against  the  in- 
nocent people  of  the  community.  Surely,  if 
we  know  anything — looking  at  the  Iran, 
Afghanistan,  and  other  violent  trouble  spots 
aix>und  the  world — we  must  know  that  orga- 
nized terrorism  is,  in  fact,  a  declaration  of 
war.  and  the  rules  of  war  must  be  applied. 
This  Senator  believes  that  the  United  States 
should  move  promptly  to  assist  any  free 
government  which  is  under  assault  from  or- 
ganized terrorism.  The  cynicism  that  is 
more  tenderhearted  toward  terrorism  than 
toward  the  human  rights  of  a  nation  at 
large  has  undermined  the  credibility  of  our 
intentions. 

The  second  aspect  of  reform  involves  the 
elimination  of  corruption  and  the  allevia- 
tion of  economic  problems.  But  if  the  latter 
part  of  reform  is  conceived  of  as  the  need 
to  impose  socialism,  the  reform  will  only 
aggravate  the  problem,  creating  economic 
decline  and  destroying  the  incentives  of 
those  who  otherwise  would  be  seeking  eco- 
nomic progress.  No  benefits  can  be  distrib- 
uted to  the  poor  unless  the  nation  as  a  whole 
earns  more;  nor  can  they  be  distributed 
fairly  by  government  edict.  The  traditional 
wisdom  of  Western  society  Is  that  benefits 
should  come  from  improved  opportunities. 
I  simply  do  not  believe  that  the  United 
States,  if  it  wishes  to  survive — if  it  wishes 
freedom  to  survive — can  stand  by  and  watch 
promising  nations  lapse  into  the  stlfiing 
bonds  of  socialism.  We  cannot  wait  until  the 
social  fabric  of  a  nation  has  been  torn 
asunder  before  offering  advice  and  diplomatic 
o>upport.  Nor  do  I  believe  that  the  United 
States  should  be  in  the  general  posture  of 
offering  government  to  government  eco- 
nomic assistance.  But  if  such  assistance  is 
offered,  it  ought  to  be  conditioned  upon  the 
acceptance  of  certain  reforms  But  we  must 
get  over  the  idea  that  pushing  a  nation  over 
the  cliff  of  socialism  constitutes  "reform." 
Reforms  should  require  the  redolent  to  get 
out  of  government  intervention  in  the  econ- 
omy, instead  of  forcing  the  recipient  to  ex- 
pand socialistic  practices. 

Finally,  Mr.  President.  I  think  it  should 
be  pointed  out  that  there  is  money  being 


reprogramed  from  fiscal  year  1980,  as 
well  as  money  projected  in  fiscal  year 
1981  which  has  to  do  with  planning  of 
land  reform  and  its  implementation.  My 
amendment  is  intended  to  stop  both 
fiscal  year  1981  spending,  as  well  as  any 
fiscal  year  1980  funds  which  have  not  yet 
actually  been  made  available.  At  a  mini- 
mum, $8,200,000  in  grants  have  been  re- 
programed  in  fiscal  year  1930  funds,  and 
$14,500,000  in  fiscal  year  1980  loans,  with 
an  additional  $500,000  in  grants  for  fiscal 
year  1981,  and  $5,000,000  in  loans— all 
dealing  specifically  with  the  planning 
and  implementation  of  Marxist  land 
reform. 

It  is  impossible  with  the  information 
available  to  me  to  determine  how  much 
of  the  fiscal  year  1980  funding  has  been 
made  available  already,  but  it  is  impor- 
tant to  stop  it  in  the  last  quarter  of  the 
fiscal  year. 

It  is  also  interesting  to  note  that  Sec- 
retary Bowdler  in  his  responses  to  me 
asserted  that  "No  AID  funds  have  been 
used  in  the  bank  reform  program."  Yet 
on  March  24.  AID  advised  the  Commit- 
tee on  project  519-0260  that  it  was  pro- 
graming $900,000  in  funds  for  fiscal  year 
1980  and  $459,000  for  fiscal  year  1981 
for  providing  technical  assistance  in  eco- 
nomic planning.  The  activity  data  sheet 
notes: 

The  GOES  (Government  of  EI  Salvador] 
has  begun  implementation  of  agrarian  re- 
form, basic  reform  of  the  banking  system, 
and  nationalization  of  foreign  trade  in  ma- 
jor agricultural  export  crops  .  .  .  Although 
clearly  committed  to  all  of  these  structural 
reforms,  the  GOES  has  had  little  experience 
In  planning  and  implementing  such  pro- 
grams. As  a  result  they  have  requested  AID 
assistance  In  financing  as  quickly  as  possible 
the  best  possible  U.S.  and  third  countrj' 
technical  experts  who  can  be  made  avail- 
able for  short  term  work  In  EH  Salvador. 

So  there  appears  to  be  a  contradiction 
between  Secretary  Bowdler  s  assurances 
and  the  projects  as  already  approved  by 
AID. 

As  far  as  the  banking  reform  itself  is 
concerned,  it  should  be  noted  that  this 
so-called  reform  actually  places  the  gov- 
ernment in  control  of  credit  and  other 
banking  services,  even  though  49  percent 
of  the  bank  stock  will  be  made  available 
to  the  public.  What  the  banking  re- 
form does  is  to  politicize  economic  de- 
cisions, and  make  people  dependent  up- 
on Marxist  bureaucrats,  thereby  concen- 
trating political  power  in  a  way  detri- 
mental to  personal  freedom. 

Whether  or  not  El  Salvador's  banking 
system  needed  reform  or  not  is  a  mat- 
ter of  judgment.  But  the  fact  is  that  the 
private  sector  in  El  Salvador  had 
pioneered  assistance  to  small  agricultur- 
al producers,  and.  without  government 
intervention  or  support,  had  developed  a 
model  program  for  banking  institutions. 
One  of  El  Salvador's  leading  bankers  and 
industrialists,  Mr.  Luis  Escalante  de- 
scribed this  system  in  testimony  before 
the  House  Foreign  Affairs  Committee. 

Mr.  President.  I  ask  imanimous  con- 
sent that  this  testimony  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
KEcoRD,  as  follows: 
Statement  Submitted  bt  M>.  Litis  Ebcalantk 

I  appreciate  the  opportunity  offered  by  the 
distinguished  Chairman  and  members  of  the 
Subcommittee  to  submit  information  and 
views  on  the  situation  lacing  private  busi- 
ness in  El  Salvador;  it  is  of  deep  concern  to 
our  Central  American  peoples,  and  to  your 
own. 

My  name  is  Luis  Escalante.  I  have  been 
active  in  business  in  my  native  El  Salvador 
all  of  my  adult  life,  and  in  1955  founded  El 
Salvador  s  Banco  Agricola  Comercial.  This 
bank  introduced  the  idea  of  making  loans 
and  services  available  to  the  rural  and  urban 
poor  which — to  the  surprise  of  many — en- 
abled the  Banco  Agricola  Comercial  to  grow 
to  become  the  country's  largest  in  deposits, 
with  $12  million  in  capital  and  surplus. 

It  is  ironical  that  governments  in  Wash- 
ington with  the  best  intentions  at  times  do 
unforeseen  harm  in  the  hemisphere's  coun- 
tries. President  John  F.  Kennedy,  inspired 
by  Franklin  D.  Roosevelt's  earlier  Oood 
Neighbor  policy,  set  out  to  Implant  in  Latin 
America  the  precepts  of  his  Alliance  for 
Progress.  In  failing,  that  policy  in  fact  acted 
to  stimulate  the  growth  of  socialism  in  Latin 
America's  countries,  as  Its  backwash  dis- 
rupted in  various  ways  the  normal  social  and 
economic  growth  process  in  each  country. 

Later,  in  equally  good  faith.  President 
Carter  brought  forth  his  policy  based  on  hu- 
man rights.  Circumstance  has  decreed  that 
this  policy's  penalties  have  been  applied  by 
the  United  States  most  stringently  to  the 
weakest  countries,  and  especially  to  those 
in  Central  America. 

The  threat  by  the  United  States  Implicit 
in  this  policy  is  that,  regardless  of  circum- 
stances, sanctions  will  fall  upon  regimes 
that  do  not  respect  human  rights.  This 
threat  has  impelled  the  governments  of  the 
countries  of  Central  America  to  commit  a 
graver  offense  against  their  peoples.  It  has 
obliged  those  governments  to  embrace  weak- 
ness as  policy,  to  the  point  of  acting  as  no 
more  than  observers  rather  than  protecting 
their  peoples  from  the  communist  pene- 
tration of  the  Central  American  isthmus. 

In  El  Salvador's  case,  the  US  administra- 
tion's commitment  to  human  rights  in  for- 
eign policy  has  affected  two  successive  gov- 
ernments, neither  for  the  better. 

The  bad  government  of  General  Carlos 
Humberto  Romero  reacted  to  the  threat  of 
U.S.  human-rights  penalties  by  adopting 
indifference  to  his  people's  well-being  as 
policy.  He  made  no  use  of  his  presidential 
powers  to  restrain  the  socio-politic&l  ferment 
that  was  being  brewed  by  a  number  of  small 
leftist  and  communist  groups.  These  groups, 
which  had  acted  in  secret,  were  emboldened 
to  set  about  creating  anarchy  in  Salvadorean 
life. 

Tliey  disrupted  urban  transportation,  set- 
ting fire  to  buses  and  automobiles  and  block- 
ing streets  in  San  Salvador,  the  national 
capital.  They  assaulted  people  in  the  streets, 
and  set  fire  to  buildings  and  to  homes. 

Meanwhile,  certain  of  these  leftist  groups 
for  some  time  had  been  kidnapping  widely- 
known  Salvadoreans — professional  men  and 
business  executives,  and  a  prominent  ma- 
tron. For  their  victims'  freedom  they  exacted 
esorbitant  ransoms,  from  industry  associa- 
tions when  the  families  could  not  pay.  Over 
the  years,  it  Is  estimated  that  leftist  guerrilla 
kidnappings  have  extorted  some  $60  million, 
in  some  cases  for  captives  ruthlessly  mur- 
dered at  the  outset. 

President  Romero's  response  was  con- 
fined largely  to  avoiding.  Insofar  as  possible, 
human-rights     charges     conveyed     by     the 
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American  Ambassador.  Romero  turned  aside 
the  anguished  pleas  of  Salvadoreans  for 
protection  against  raids,  gangland-style 
shootmgs  of  prominent  citizens  and  all  such 
urban  guerrilla  crimes  with  the  "human- 
rights"  excuse.  He  showed  such  absolute  In- 
difference to  the  wave  of  leftist  kidnappings 
that  It  gave  rise  to  whispers  of  the  com- 
plicity of  high  governmental  and  Army  offi- 
cers in  these  highly  remunerative  crimes. 

On  October  15.  1979,  a  military  coup 
d'etat  replaced  President  Romero  with  a 
junta  made  up  of  two  military  officers  and 
three  civilians  named  the  following  day. 
The  leaders  of  the  coup  issued  a  proclama- 
tion In  the  name  of  the  Fuerza  Armada 
(comprising  all  the  military  and  police  serv- 
ices) which  pledged,  among  other  things,  to 
nationalize  the  country's  principal  export 
products,  agree  to  agrarian  reform,  and  na- 
tionalize private  banks. 

This  Junta  broke  up  after  some  three 
months  because  its  three  civilian  members, 
along  with  almost  the  entire  cabinet  and 
top  government  officials  demanded  of  the 
Army  a  program  to  carry  out  the  reforms 
pledged  in  the  proclamation  issued  at  San 
Carlos,  headquarters  of  the  Fuerza  Armada. 
This  was  tantamount  to  demanding  revoca- 
tion of  the  Salvadorean  constitution  as  well, 
since  our  fundamental  law  guarantees  the 
right  to  private  property. 

Upon  the  rejection  of  their  demands,  the 
national  officials  elected  to  resign  in  a  body. 
This  was  taken  as  confirming  that  the  over- 
throw of  President  Romero  had  been  with 
the  foreknowledge  of  the  American  Ambassa- 
dor. Prank  Devlne,  who  bad  condoned  the 
coup. 

At  the  breakup  of  the  recently  formed 
Junta.  Ambassador  Devlne  participated  In 
the  organization  of  a  new  governing  junta, 
which  installed  in  place  of  the  three  civilians 
who  had  resigned  three  members  of  the 
Christian  Democrat  Party,  it  being  argued 
that  this  would  produce  popular  support  for 
the  Junta. 

Ambassador  Devlne's  agreement  to  this 
political  strategy  was  ingenuous,  since  El 
Salvador's  Christian  Democrats  are  at  best  a 
small  minority.  The  re-cycled  Junta  was  ac- 
tively opposed  by  virtually  all  sectors  of  Sal- 
vadorean society,  to  such  a  point  that  the 
country's  rulers  had  great  dilBculty  In  get- 
ting qualified  people  to  accept  cabinet  posts. 
Meanwhile,  the  guerrilla  groups  that  had 
previously  operated  clandestinely  were  em- 
boldened to  drop  their  masks.  This  enabled 
them  to  redouble  their  attacks.  Increasing 
the  level  of  anarchy  rising  dally  in  El  Sal- 
vador. 

The  National  University  (Unlversldad 
Nacional) — under  distorted  interpretations 
of  university  autonomv  supported  by  the 
state  with  a  sizable  slice  of  the  national 
revenue — for  years  has  been  openlv  trans- 
formed Into  an  active  communist-leftist  cen- 
ter and  guerrilla  garrison. 

As  an  act  of  leftist  guerrilla  theatrics,  a 
few  years  ago.  the  university's  rector.  Dr. 
Carlos  Alfaro  Castillo,  was  ruthlessly  shot  to 
death  by  gunmen  fron,  a  speeding  car  as  he 
entered  the  university  campus.  Dr.  Alfaro 
was  devoting  hl.$  efforts  to  de-politicizing 
the  university,  and  to  reversing  Its  conver- 
sion into  a  leftls;  hotbed. 

In  what  amounted  to  a  guerrilla  re-play, 
later  the  dean  of  the  university's  School  of 
Economics  was  similarly  assassinated. 

El  Salvador's  second  university  Is  la  Unl- 
versldad Jose  Simeon  CaAas.  also  called  the 
Unlversldad  Catdlica  (Catholic  University), 
or  "UCA".  Run  by  Jesuit  priests,  it  has 
played  an  In-depth  role  in  the  country's  so- 
cio-political ferment,  both  directly'  and 
through  the  Salvadorean  clergv.  As  a  direct 
result,  our  country  has  suffered  an  anguish 
of  the  spirit,  and  a  crisis  of  conscience  un- 
known In  this  country.  Priests  bearing  arms 


have  Joined  in  guerrilla  assaults  and,  en- 
gaged i:i  Killing,  have  themselves  been  killed 

With  the  obliteration  of  the  separation  of 
Caurch  irom  s^ate.  the  separaiion  of  the 
Church  from  violence  has  also  been  tragical- 
ly lost. 

Driven  by  political  motives  of  its  own. 
the  U.S.  Department  of  State  in  Its  policy 
lor  Central  America  has  spoken,  in  the 
voices  of  recent  U.S.  Presidents,  of  the  need 
for  change,  change  and  yet  more  socio- 
economic change  in  El  Salvador.  The  cry  goes 
on  oblivious  to  the  fact  that  this  small 
country.  Impelled  by  the  spirit,  energy  and 
sheer  hard  work  of  its  people,  has  indeed 
been  achieving  change  for  the  better — in  the 
directions  and  at  the  pace  dictated  by  the 
needs  of  its  society. 

The  need  for  change,  State  Department 
catchword,  has  been  met  and  surpassed  in 
El  Salvador,  as  may  be  seen  in  the  improve- 
ment year  after  year  in  the  Salvadorean  liv- 
ing standard.  In  its  annual  increases  in  agri- 
cultural and  Industrial  production.  In  the 
growth  of  its  highway  network,  in  the 
building  of  more  schools,  more  hospitals  and 
clinics.  The  list  goes  on. 

The  mythical  "need  for  change"  some 
years  ago  brought  about  nationalization  of 
the  Salvadorean  Coffee  Company.  It  went  in- 
to the  market,  buying  and  selling  coJTee.  and 
imposing  its  decisions  upon  all  exporting  of 
coffee  from  the  country.  At  length,  the  na- 
tionalized company  generally  embraced  a 
policy  of  speculation,  with  the  aim  of  acting 
in  concert  with  other  producer  countries  to 
raise  coffee  prices  in  the  world  market. 

The  state-run  company  officials'  lack  of  ex- 
perience in  the  delicate,  ticklish  business  of 
coffee  trading  led.  as  of  the  pro&t-and-loss 
statement  of  the  Salvadorean  Coffee  Com- 
pany published  last  year,  to  the  nationalized 
company's  having  to  report  a  loss  of  more 
than  280  million  colones.  or  $112  million: 
while  its  managers  claim  to  have  cleared  a 
theoretical  profit  for  the  previous  year  of 
500  million  colones,  amounting  to  $200  mil- 
lion dollars. 

Incidentally.  El  Salvador's  then-President 
himself  participated  in  the  speculative 
strategy  unsuccessfiolly  pursued  by  the  na- 
tionalized Salvadorean  Coffee  Company.  This 
further  underlines  the  undeslrablllty  of  the 
Invasion  of  government  agencies  Into  the 
field  of  private  enterprise. 

Coffee  plays  a  vital  role  in  the  Salvadorean 
economy,  as  coffee  exporting  is  the  chief 
source  of  the  dollar  earnings  absolutely  es- 
sential for  the  imports  that  enable  the 
country  to  develop.  Moreover,  coffee  solves 
an  otherwise  insoluble  agricultural  prob- 
lem: it  Is  the  only  major  crop  that  can  be 
grown  efficiently,  let  alone  profitably,  in  Ea 
Salvador's  mountainous,  steep-hilled  ter- 
rain. Coaxing  rich  crops  of  coffee  from  these 
precipitous  slopes  Is  an  art  at  which  Salva- 
dorean growers  excel. 

One  other  benefit  that  coffee  has  brought 
to  El  Salvador's  economy  Is  worth  mention. 

The  role  of  coffee  exports  In  the  nation's 
foreign  trade  is  what  has  blessed  EI  Sal- 
vador with  a  stable  currency — steadily 
quoted  at  2.50  to  the  American  dollar  ever 
since  1934. 

The  replacement  of  Ambassador  Devlne  by 
Mr.  Robert  White  has  had  the  effect  of 
shaking  El  Salvador  anew.  Ambassador 
White,  taking  advantage  of  the  weakness  of 
the  present  Junta  government  demanded — 
as  the  "American  Viceroy  of  El  Salvador" — 
Implementation  of  the  aforementioned 
coup  proclamation's  plans  for  agrarian  re- 
form, and  nationalization  of  private  banks. 

These  two  demands  seem  to  be  regarded 
as  cure-alls  In  certain  quarters  in  the  United 
States.  But  their  blanket  anollcatlon  with- 
out regard  for  lo'^al  conditions  in  a  small 
country  such  as  EI  Salvador  can  be  disas- 
trous. 


As  to  agrarian  reform,  the  government  has 
begun  by  seizing  the  best-run  and  best- 
cultivated  properties.  These,  in  addition  to 
their  productive  value,  are  the  source  of 
employment  for  thousands  of  the  rural 
population.  Reportedly,  nearly  400  proper- 
ties have  been  seized,  with  what  is  called 
Stage  One  of  the  land  reform  still  in 
progress. 

The  first  effects  to  be  expected  from  the-se 
measures  are  a  marked  drop  in  agricultural 
production,  and  a  rise  in  unemployment. 
To  offset  the  drop  In  production,  there  is 
talk  of  administering  the  best  managed  and 
most  productive  agri-business  farms  as  co- 
operatives. This  would  probably  not  produce 
good  results.  Instead,  It  would  make  it  evi- 
dent that  all  the  "reform"  has  accomplished 
Is  to  put  hundreds  of  farms  under  a  single 
taskmaster — the  government,  as  exponent 
of  state  capitalism. 

As  to  the  nationalization  of  the  nation's 
private  banks,  one  junta  member  declared 
that  the  step  was  taken  because  It  behooved 
the  junta  politically  to  do  so.  In  this  re- 
spect, the  mythical  "need  for  change  "  was 
supported  by  a  further  myth — that  El  Sal- 
vador's private  banks  made  loans  only  to 
relatives  and  friends  of  the  banks'  board  of 
directors. 

Those  who  echo  such  assertions  either  for- 
get or  do  not  know  of  the  existence  of 
Article  197  of  the  nation's  banking  law,  in 
force  for  decades.  That  article  of  the  Law  for 
Credit  Institutions  and  Related  Organiza- 
tions, prohibits  the  directors  of  licensee  In- 
stitutions from  extending  loans  to  family 
members  or  relatives  within  the  third  re- 
move of  consanguinity  or  the  second  remove 
of  relationship  by  marriage. 

As  it  happens.  El  Salvador's  banking  law 
and  the  Superintendency  of  Banking  that 
enforces  it  through  regulations  and  inter- 
pretations are  regarded  internationally  as  a 
model  of  scrupulous  protection  of  the  public. 
It  also  should  be  noted  that,  under  the  presi- 
dency of  Col.  Arturo  Armando  Molina  (who 
preceded  President  Romero),  a  Monetary 
Board  was  set  up.  The  country's  President 
himself  was  the  Board's  president,  while  the 
head  of  the  Salvadorean  Central  Bank  was 
its  secretary.  Thus,  in  effect,  the  Central 
Bank  was  made  an  appendage  of  the  Mone- 
tary Board,  which  set  policy  on  money  and 
credit  and  related  matters.  Besides  the  coun- 
try's chief  executive,  various  cabinet  mem- 
bers were  on  this  Board. 

Before  nationalization,  nine  private  banks 
operated  in  El  Salvador,  along  with  branches 
of  four  foreign  banks.  The  government  had 
Its  own  separate  banking  and  financial  in- 
stitutions. 

There  was  lively  competition  among  B3 
Salvador's  orlvate  banks  and  foreign  bank 
branches.  The  Banco  Agricola  Comercial  of 
El  Salvador  was  noted  for  its  innovations  in 
the  field  of  small-scale  banking:  it  made  a 
rule  of  business  of  serving  the  greatest  num- 
ber of  peo^le  that  It  could. 

It  is  my  belief  that  Salvadoreans  were  well 
served  by  their  private  banks,  as  were  the 
country's  commerce,  agriculture,  its  large  in- 
dustry and  its  small  businesses. 

For  a  developing  country  with  a  forward- 
looking  and  enlightened  free  economic  sys- 
tem, the  last  t^'lne  needful  is  the  nationaliza- 
tion of  private  banking.  If  there  were  any 
doubt  as  to  the  sotmdness  of  El  Salvador's 
banks,  or  the  scone  and  efficiency  of  their 
services,  the  most  advisable  course  would 
have  been  to  follow  the  example  of  the 
United  States  wben  President  Roosevelt 
closed  all  banks  for  the  historic  three-day 
"bankine  holiday".  After  that,  those  banks 
which  were  s'^aky  did  not  reooen.  whlli 
others  recommenced  onerat'ons  In  closer  com- 
Dllance  with  regulatory  reaulrements  pro- 
tectlv"  of  the  bankln<»  public. 

In  El  Salvador,  dally  turmoil  in  the  polit- 
ical, economic,  civic,  moral  and  social  spheres 
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is  plunging  the  country  ever  more  deeply  into 
anarchy.  The  replacement  of  the  inept 
Romero  government  by  force,  by  first  one  and 
then  another  ruling  junta,  has  deeply  eroded 
constitutionality.  The  Junta's  padlocking  of 
the  legislature,  aeeply  wounding  the  funda- 
mentally republican  national  structure,  has 
turned  it  into  a  slipshod  five-man  dictatorial 
rule. 

There  are  also  other  ways  in  which  the 
amateurish  Junta  rides  roughshod  over 
our  basic  constitutional  principles,  which 
cannot  and  should  not  be  set  aside  short 
of  a  Constitutional  Convention. 

We  are  now  without  the  caliber  of  free- 
dom of  the  press  and  of  speech  which  are 
the  prerogatives  of  democratic  peoples  and 
the  hallmark  of  democratic  regimes. 

Our  guarantees  of  Individual  freedom  are 
shrinking  further.  Deprived  of  the  protec- 
tion of  life  and  property  by  the  authori- 
ties, the  citizen  sees  human  life  grow 
cheaper. 

More  and  more,  penetration  by  Soviet  Cu- 
banlzation  from  nearby  Nicaragua  Is  scourg- 
ing our  territory  and  our  institutions. 

It  is  my  conviction  that,  for  the  Free 
World's  sake.  U.S.  foreign  policy  should  not 
go  on  turning  a  blind  eye  to  what  Is  hap- 
pening to  the  countries  of  Central  America. 
Bit  by  bit.  the  democratic  frameworks  of 
those  countries  are  being  warped,  re-molded 
into  socialistic  structures  to  Soviet  pat- 
terns. 

However  unimportant  those  countries 
may  seem  to  the  United  States,  as  the 
Sovletlzed  Cuban  system  now  sinking  its 
roots  there  spreads  further,  the  United 
States  will  be  brought  face  to  face  with 
Central  America's  geographic  significance. 
It  Is  the  potentially  powerful  springboard 
for  Soviet  Cubanlzatlon  of  the  countries  to 
the  south,  as  well  as  aimed  at  Mexico. 


In  El  Salvador's  sad  case.  It  Is  urgent 
that  the  present  governing  Junta  give  way 
to  one  with  broad  support  and  democratic 
temper.  This  could  continue  to  include  mil- 
itary men  along  with  qualified  civilians  of 
proven  Integrity  free  of  political  commit- 
ments. 

An  obligation  of  any  such  new  coalition 
will  be  to  call  a  Constitutional  Assembly  so 
as  to  restore  constitutional  order  to  the 
country.  Whether  by  promulgating  a  new 
Constitution  or  by  rededlcatlon  to,  and  rein- 
forcement of,  the  Constitution  in  force  un- 
til the  October  1979  coup,  this  must  be 
done. 

Once  constitutional  order  Is  restored,  pres- 
idential elections  must  be  called,  with  gttar- 
antees  assuring  the  citizens  the  opportunity 
fairly  to  elect  a  President  of  proven  ability, 
honesty  and  responsibility,  not  least  with 
due  regard  for  the  handling  and  Investment 
of  public  funds. 

Such  a  President  is  needed  scrupulously 
to  guide  an  administration  of  economic  free- 
dom for  the  well-being  and  progress  of  the 
Salvadorean  people. 

Mr.  HELMS.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  AID  pro- 
gram change  advisory  memoranda,  and 
the  fiscal  year  1981  program  presenta- 
tion relevant  to  the  topic  of  reform  in 
El  Salvador  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  memo- 
randa were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Agency    for    Intebnational    Development: 
Advice  of  Program  Chance 
Country:  El  Salvador. 
Project  title:  Agrarian  Reform  Credit. 

ACTIVITY  DATA  SHEET-EL  SALVADOR  PRIWRAM 


Project  number:  619-0263. 

Fiscal  year  1980  CP  reference:  None. 

Appropriation  category:  ARDN. 

Intended  fiscal  year  80  obligation :  $9  500  - 
000  (L).  $500,000  (O). 

Lending  terms:  25  years  maturity  includ- 
ing 10  years  grace  period;  2  percent  interest 
for  grace  period  and  3  percent  thereafter. 

We  are  advising  of  our  intention  to  obli- 
gate $10  million  In  FY  80  for  an  Agrarian 
Reform  Credit  project  ($9.6  million  DL  and 
$500,000  DO) .  This  project,  like  others  in  the 
FY  80  accelerated  Impact  program  for  El 
Salvador,  has  been  designed  to  support  the 
progressive  reform-minded  government 
which  came  into  power  following  the  October 
15.  1979  coup  d'etat.  None  of  these  programs 
could  have  been  anticipated  at  the  time  of 
the  FY  80  Congressional  Presentation. 

On  March  6,  1980,  the  Government  of  El 
Salvador  (GOES)  decreed  an  agrarian  re- 
form program  which,  when  fully  imple- 
mented, will  become  one  of  the  most  sweep- 
ing reforms  of  Its  kind  in  Latin  America.  The 
first  phases  of  the  program  have  begun,  in- 
cluding expropriation  of  approximately  300 
of  the  largest  haciendas  In  the  country  and 
the  land-to-the-tlUer  program  which  will 
transfer  land  ownership  to  tenant  farmers. 
Implementation  o;  the  program  will  be  ex- 
tremely costly,  and  the  GOES  will  need  ex- 
ternal assistance.  One  of  the  most  urgent 
short-term  requirements  is  for  agricultural 
credit  early  In  the  planting  season.  The  pur- 
pose of  this  project  is  therefore  to  increase 
the  availability  of  credit  and  the  capacity  of 
the  Agricultural  Development  Bank  to  de- 
liver this  urgently  needed  financing  to  the 
new  agrarian  reform  sector.  This  project  will 
be  followed  later  in  FY  80  by  an  agrarian 
reform  sector  project  which  will  provide  a 
broader  range  of  support  to  the  program. 


Title:  Agrarian  Reform  Credit 


Funds:  Agriculture  Rural 
Development  and  Nutrition 


Proposed  Oliligation  (in  Hiousands  of  dollars):  Fncal  year  IStO,  9,S00  (L):  500  (6); 
Life  of  protect  10,000 


'*°New'v^*^'^""' ^' '"'*'"  ^'  Pnor  reference:  None Initial  obligation:  Fiscal  year    Estimated    final    obliption:    EstimatMt  conpMioii  dale  of 


1980. 


Fiscal  year  1380. 


project:  Fiscal  year  1982. 


Purpose:  To  increasp  »h»  availability  of  credit  and  the  capacity  of  the  Agricultural  Development 
Bank  (BFA)  to  deliver  resources  to  the  agrarian  reform  sector. 

Background:  On  Mar.  6.  1980.  the  Government  of  El  Salvador  announced  a  comprehensive  agrarian 
reform  program.  This  program  will  take  place  in  three  phases:  Phase  I  entails  enpropnation 
with  compensation  of  approximately  300  of  the  country's  largest  land  holdings,  generally  those 
larger  than  500  hectares.  Intervention  of  all  of  these  estates  covering  approximately  220  000 
hectares  or  15  percent  of  the  country's  farm  land  has  been  completed.  Phase  III  (land-to-ihe- 
tiller)  which  was  announced  on  Apr.  28.  involves  the  transfer  of  ownership  to  all  tenant  farmers 
of  the  land  they  presently  rent.  This  will  affect  approximately  150.000  campesino  families. 
Phase  II  entails  expropriation  of  farm  land  between  100  and  500  hectares.  It  is  estimated  that 
this  will  involve  an  additional  l.SOC  to  2.000  farms  totalling  some  350,000  hectares.  Implemen- 
tation of  Phase  II  is  not  expected  to  begin  until  at  least  early  1981.  The  costs  of  implementing 
this  comprehensive  program  will  be  considerable.  Of  particular  concern  during  the  initial  year 
is  the  availability  of  credit.  Preliminary  estimates  indicate  a  credit  demand  of  approximately 
J140  million  for  Phase  I  alone  during  agricultural  year  1980-81.  This  proiect  will  help  the  GOES 
to  meet  this  demand— both  by  providing  financial  resources  and  by  increasing  the  capacity  of 
the  BFA  to  meet  the  unique  requirements  of  the  new  agrarian  reform  cooperatives. 

Host  country  and  other  donors:  The  GOES  will  be  financing  the  vast  majority  of  costs  associated 
with  its  new  agrarian  reform  program.  During  1980-81.  this  will  total  several  hundred  million 
dollars.  No  other  donors  have  yet  committed  resources  to  support  agrarian  reform,  although 
the  Inter-American  Development  Bank  (IDB)  is  expected  to  send  a  project  identifcalion  mis- 
sion to  El  Salvador  in  June  1980.  The  IDB  is  also  planning  {16  million  for  agriculture  credit  in 
1980  which  will  provide  small  farmer  credit,  including  those  who  receive  title  through  the  land- 
to-the-tiller  program. 


Beneficiaries:  Credit  provided  under  this  project  will  directly  benefit  the  estimated  40.000  60.000 
families  participating  in  new  production  cooperatives  formed  in  Phase  I  of  the  Agrarian  Reform 
Program.  The  estimated  cost  per  family  will  be  f  160  to  $250. 

Fiscal  year  1980  program:  The  BFA  will  open  a  line  of  credit  to  provide  working  and  production 
credit  for  the  new  Phase  I  Agrarian  Reform  cooperatives.  Technical  assistance  will  also  begin. 

All 

Maior  output:  years 

BFA  agrarian  reform  line  of  credit 1 

Loans  to  cooperatives '.[""[""""""[[[[      3S0 

Improved  agrarian  reform  credit  system ......'..'.'.[.         I 

(Thou- 
sands) 
Final 
AID  financed  inputs:  year 

Grant:  Technical  assistance:  •9*' 

54PMIongterm |450 

10  PM  short  term "./  50 

Loan:  Credit ]  9,  SOO 


U.S.  Financing  (in  thousands  of  dollars) 


Obligations 


Expenditures 


Unliquidated 


Principal  contractors  or  agencies 


ThroughSept  30  1978       _ Agricultural  Development  Bank. 

Estimated  Fiscal  Year  1979 

Estimated  through  Sept  30,  1979 


Future  year  oUigationt 


Estimated  total  cost 


Proposed  Fiscal  Year  1980 9,500  (L);  500(G) 0 9,500  (L):  500  (6). 


Agency  for  International  Development 

Advice  of  Program  Chance 
Country :  El  Salvador. 

Project  title:   Small  Enterprises  Develop- 
ment. 

Project  number :  519-0229. 

1980  CP  reference :  None. 


Appropriation  category:  Agriculture.  Rural 
Development  and  Nutrition. 

Intended  fiscal  year  1980  obligation: 
Grant.  $500,000:  Loan.  $5,000,000. 

Lending  terms:  Repayment  within  25  years 
with  a  10  year  grace  period.  Interest  rates  are 
2  percent  during  the  grace  period  and  3  per- 
cent thereafter. 


We  are  advising  of  our  intention  to  author- 
ize $5,500,000  In  combined  loan  and  grant 
assistance  in  FY  80  for  a  Small  Enterprises 
£>evelopment  Project  in  El  Salvador.  This  is 
initial  funding  for  a  planned  three-year 
project  which  will  total  $9,750,000:  $750,000 
grant  funds  and  $9,000,000  loan  funds.  Incre- 
mental funding  wUl  b«  obligated  In  FY  81. 
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subject  to  the  availability  of  funds.  The 
project  was  originally  proposed  for  FY  81 
funding  as  part  of  the  Mission's  FY  81  Coun- 
try Development  Strategy  Statement.  How- 
ever, in  order  to  generate  new  employment 
opportunities  and  to  respond  more  rapidly 
to  current  needs  for  expanded  credit  oppor- 
tunities among  the  Salvadoran  poor,  project 
development  was  accelerated  to  FY  80. 
The  project  will  help  alleviate  the  lack  of 


appropriate  technologies,  markets,  and  credit 
to  small  enterprises  by  expanding  the  opera- 
tions of  FEDECACES,  a  private,  multi- 
purpose cooperative  federation,  and  FEDEC- 
CREDITO,  a  public-private  federation  of  de- 
centralized, privately-controlled  credit  agen- 
cies outside  the  capital  city.  The  Project  is 
designed  to  provide  credit  and  improved 
services  to  more  than  10.000  small  producers. 

ACTIVITY  DATA  SHEET— EL  SALVADOR  PROGRAM 


The  average  size  of  the  subloans  is  antici- 
pated to  be  less  than  $1,200,  and  the  vast 
majority  of  subborrower  beneficiaries  have 
current  annual  per  capita  incomes  of  less 
than  $350.  Enterprises  eligible  for  project 
assistance  are  small-scale  businesses,  small 
on-farm  and  off-farm  enterprises,  and  other 
group  or  cooperative  enterprises  virhose  mem- 
bership Is  poor. 


Title:  Small  Enterprises  Developinent 


Funds:  Agriculture.  Rural 
Development  and  Nutrition 


Proposed  obligation  (in  thousands  of  dollars):  Fiscal  year  1980,  Loan-}5,000,  Grant-$SOO; 
Lifeol  project:  Loan=$9,000,  Grant -J750 


No.  519-0229:  Grant  X.  Loan  X.  New  X .-  Prior  reference:  None ._.  Initial  obligation:  Fiscal  year    Estimated    final    obligation:    Estimated  completion  date  of 

1980.  Fiscal  year  1981.  project:  Fiscal  year  1983. 


Purpcse:  To  develop  and  expand  small-scale  prcAtable  enterprises  in  rural  areas. 

Background:  An  estimated  2.6  million  of  the  country's  4.S  million  population  have  annual  per 
capita  incomes  below  !250.  Of  these,  approximately  2.45  million  live  outside  the  capital  city: 
more  than  1.3  million  small  farm  worker  or  tenant  families,  more  than  700.000  dispersed  and 
landless  rural  poor,  and  more  than  400,000  inhabitants  of  rural  communities.  These  people 
have  tew  oppoitunities  to  improve  their  economic  well-being.  There  have  been  only  limited 
effoits  to  inciease  the  number  and  capacity  of  productive  enterpiises  owned  or  operated  by 
the  Salvadoran  rural  poor,  and  those  have  been  highly  centralizeci  efforts  with  little  community 
participation.  Small  scale  rural  prcduce.-s  thus  lack  access  to  effective  means  for  starting  or 
modernizing  their  enterprises.  The  major  constraints  they  face  are:  a  lack  of  credit  at  reason- 
able terms:  inadequate  supporting  technical  services;  and  few  production  and  marketing 
information  services. 

The  proposed  project  attacks  these  constraints  through  two  community-based  credit  and  service- 
delivery  institutions.  One  is  FEDECACES,  a  private  federation  which  supports  a  system  of 
multipurpose  cooperatives  and  provides  its  members  with  education  services  and  hnancing. 
AID  assistance  will  help  FEDECACES  increase  its  number  of  cooperatives  outside  San  Salvador 
from  22  to  31  and  expand  rural  membership  from  10.400  to  19.000.  This  will  be  done  by  (a) 
improving  the  Federation's  education  and  training  programs,  (b)  improving  its  planning 
capabilities  and  (c)  increasing  its  credit  fund.  The  second  participating  institution  is 
FEOECCREDITO,  a  public-private  federation  of  decentralized,  privately-controlled  credit 
agencies.  AID  support  will  help  FEOECCREDITO  improve  its  planning,  provide  marketing 
services  to  small  scale  farming  and  business  enterpiises.  and  extend  supei vised  credit  services. 
Operations  will  concentrate  in  11  credit  agencies  in  the  eastern  and  noith-eastern  zones,  three 
of  which  will  be  new. 

Host  country  and  other  donors:  FEDECACES  and  FEOECCREDITO  will  finance  salary  and  operating 
costs,  as  well  as  lending  capital.  Their  contributions  are  estimated  at  J5.8  million.  The  IDB  is 


assisting  FEOECCREDITO  in  the  northwestern  region,  while  the  TBRD  is  assisting  in  selected 
urban  areas.  There  is  no  duplication  between  AID  and  other  donor  efforts. 
Beneficiaries:  Primary  beneficiaiies  will  be  the  poor  who  own,  operate,  or  are  employed  in  small- 
scale  businesses,  artisan  and  farm  enterpiises  and  cooperatives.  An  estimated  200,000  rural 
Salvadorans  will  benefit  from  the  project.  Cost  per  beneficiary  is  i25. 
Fiscal  year  1980  program:  To  begin  project  operations,  including  institutional  expansion,  credit 

and  related  services. 
Major  outputs  (and  AID  unit  cost):  *"  years 

Education/promotion  system  expanded  (FEDECACES) 1(312) 

Cooperatives  added  to  FEDECACES  system 9(25) 

FEDECACES  subloans., 3,  700(1  25) 

Skills  training  program  strengthened  (FEOECCREDITO) 1(150) 

Planning/'evaluation  system  strengthened  (FEOECCREDITO) 1(75) 

New   "caja' agencies  created 3(60) 

FEOECCREDITO  subloans 5,000(0.8) 

Fiscal  year 

AID  financed  inputs:  '^^O 

Grant:  (thousands) 

Technical  assistance J250 

Training ___ _ 225 

Commodities _ 25 

Total 500 

Loan:  Credit  fund _ 5.000 


U.S.  hnancing  (in  thousands  of  dollars) 


Obligations 


Expenditures 


Unliquidated 


Principal  contractors  or  agencies. 


Through  Sept.  30.  1978 

Estimated  fiscal  year  1979 

Estimated  through  SepL  30,  1979_ 


Fedecaces. 
Fedeccredito. 


Future  year  obligations 


Estimated  total  cost 


Proposed  fiscal  year  1980 L-5,C00;  G-500 L-4,000;  G-250 L-9.000:  G-750. 


Agency  for  International  Development: 
Advice  of  Program  Chance 

Country:  El  Salvador. 

Project  title :  Agrarian  Reform  Supports. 

Project  number:  519-0259. 

Fiscal  year  CP  reference :  None. 

Appropriation  category:  Economic  Sup- 
port Fund. 

Intended  obligation :  $5,000,000. 

This  is  to  advise  that  A.I.D.  Intends  to  ob- 
ligate S5.000.000  for  an  emergency  grant  en- 
titled "Agrarian  Reform  Support." 


The  urgent  need  for  this  program  has  be- 
come apparent  subsequent  to  preparation  of 
the  fiscal  year  1980  Congressional  Presenta- 
tion. 

The  CJovernment  of  El  Salvador  has  asked 
for  assistance  to  begin  Immediate  implemen- 
tation of  agrarian  reform  programs. 

A.I.D.'s  contribution  will  consist  of  a  small 
part  of  the  total  program  providing  start-up 
support  In  the  critical  first  months  of  the 
programs. 

The  funding  provided  will  help  finance 

ACTIVITY  DATA  SHEET 


the  start-up  costs  of  the  government's 
agrarian  reform  program  and  related  efforts 
to  Improve  rural  living  conditions.  It  will 
finance: 

Institutional  strengthening  for  the  agrar- 
ian reform  institution  and  other  imple- 
menting agencies; 

Operating  costs  of  field  teams  to  orga- 
nize and  give  technical  assistance  to  bene- 
ficiaries; 

Agricultural  Inputs  such  as  seed,  tools  and 
land  preparation;  and. 

Support  services  for  beneficiary  groups. 


Title:  Agrarian  Reform  Support.  Literacy  and  Health 


Funds:  Economic  Support 
Fund  (ESF) 


Proposed  obligation  (in  thousands  of  dollars):  Fiscal  year  1980,  5,000;  life  of  project,  5,000 


Number— None:  Grant  X New  X - Prior  reference:  None Initial  obligation:  Fiscal  year    Estimated    final    obligation:    Estimated  completion  date  of 

1980.  Fiscal  year  1980.  project:  Fiscal  year  1981. 


Purpose:  To  assist  the  GOES  and  private  campesino  organization  to  cany  out  an  agrarian  reform 
prorram  and  to  support  complementary  efforts  to  improve  basic  services  such  as  literacy  and 
health  program  development.  , 

Background:  Since  October  1979  the  Government  of  El  Salvador,  which  overthrew  the  previous 
military  refime,  has  had  as  an  objective  the  implementation  of  a  number  of  measures  designed 
to  consolidate  the  new  government  as  reformist,  anti-olisarchical.  and  populist  One  of  the 
major  elements  of  this  announced  effort  is  the  agrarian  reform  program.  Its  importance  relates 
not  only  to  the  governments  intention  to  reorganize  agriculture  to  improve  land  distribution 
and  bring  unused  land  into  production,  but  also  to  reduce  the  economic  power  exerted  by  some 
large  land  holders  who  have  traditionally  been  a  powerful  element  in  El  Salvador's  political 
scene. 

Our  assistance  is  to  provide  urgently  needed  resources  in  the  short  term  in  order  to  get  the  agrar- 
ian reform  moving  quickly.  We  will  be  working  on  a  longer  term  development  assistance  pro- 
gram to  adequately  support  the  GOES  subsequent  efforts  in  ajjrarian  reform. 

El  Salvador  is  one  of  the  most  densely  populated  countries  in  the  world— and  the  very  pressure 
of  overpopulation  creates  a  need  for  increased  productivity  in  rural  areas 

Host  country  and  other  donors:  The  Government  of  El  Salvador  will  be  making  a  host  country 
contribution  of  J3.5  million  for  input  assistance  and  administrative  costs  of  the  involved  insti- 
tutions and  for  the  cost  of  land  for  this  project  which  could  run  many  millions.  In  addition  it 
IS  expected  that  much  of  the  public  sector  budget  will  be  directed  to  support  the  agrarian  reform 
Uiner  Oonor  projects  which  finance  agriculture  credit  will  be  available  for  agrarian  reform 
beneficiaries  and  it  can  be  expected  that  the  GOES  will  request  additional  financial  support 
from  the  IDB  and  the  IBRD.  For  the  present,  therefore,  there  is  a  vital  need  for  the  government 


to  have  access  to  operational  fund  to  move  forward  on  its  programs.  It  Is  the  government's 
belief  that  initiation  of  the  agrarian  reform  program  will  enhance  efforts  to  resolve  the  problems 
of  security  and  uncertainty. 
Beneficiaries:  The  agrarian  reform  beneficiaries  may  exceed  250,000  landless  small  farmer  3 nd 
rural  laborer  families.  This  project  initiates  a  nationwide  land  reform  program  aimed  at  these 
beneficiaries  and  will  directly  reach  an  estimated  50,000  such  families  while  supporting  the 
institutions  that  will  serve  all  the  agrarian  reform  beneficiaries.  The  estimated  cost  per  bene- 
ficiary family  is  }75.0O. 

Fiscal  year  1980— All  Project  Activities  ,.. 

Major  outputs  (and  AID  unit  cost):  "'*' 

Agriculture  input  packages  (families) 50,000 

Institutional  support X 

Fiscal  year 
1980 
AID  financed  inputs:                                                                                             (thousands) 
Institutional  strengthening,  technical  assistance  and  training  for  implementing  Insti- 
tutions    J500 

Operating  expenses— field  cadres 500 

Agricultural  supplies  and  material 3,500 

Beneficiary  organizations 500 
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U.S.  financing  (in  thousands  cf  dollars) 


Obligations 


Expenditures 


Unliquidated    Principal  contractors  or  ageiKies 


Through  SepL  30  1979 

Estimated  fiscal  year  1980 5,000  4,000  1,000 

Estimated  through  SepL  30,  1980 5,006  4,000  1,000 

Future  year  obligations         Estimated  total  cost 

Proposed  fiscal  year  1981 5,000,000 


Agency  for  International  Development 
Advice  of  Program  Change 

Country:  LAC  Regional. 

Project  title:  Free  Labor  Development 
(AIFLD). 

Project  number:  598-0101. 

Fiscal  year  1980  CP  reference:  Annex  III, 
Latin  American  Programs,  p.  319. 


Appropriation  category:  Education  and 
Human  Resources. 

Intended  obligation:  $8,400,0(X). 

This  Is  to  advise  that  AID  Intends  to  obli- 
gate an  additional  $1,300,000  of  fiscal  year 
1980  funds  to  the  Free  Labor  Development 
regional  project.  Increasing  it  from  $7,100,000 
in  the  reference  data  sheet  to  $8,400,000. 


ACTIVITY  DATA  SHEET— LAC  REGIONAL  PROGRAM 


The  purpose  of  this  project  U  to  esUbllsh 
growing  and  financially  independent  free 
democratic  labor  movements  In  the  countries 
of  Latin  America  and  the  Caribbean. 

The  entire  amount  of  the  proposed  in- 
crease will  be  required  to  carry  out  overseas 
programs  In  the  16  countries  where  AIFLD 
Is  presently  active. 


Title:  Free  Labor  Development  (AIFLD) 


Number:  None:  Grant  X Continuing  X. 


Funds:  Education  and  Human 

Resources  Development        Proposed  obligation  (in  thousands  of  dollars):  Fiscal  year  1980. 8.400;  Life  of  project:  Continuing 

Prior  reference:  Fiscal  year  1980    Initial  obligation:  Fiscal  year    Estimated    final    obligation:    Estimated  completion  date  of 

Latin  America  Programs,  p.       1962. Continuing  L project :  ContinuinL> 

319 


Purpose:  To  strengthen  free  and  independent  democratic  labor  movements  in  Latin  America  and 
the  Caribbean. 

Background  and  progress  to  date :  This  project  is  being  carried  out  through  cooperative  agreements 
with  the  American  Institute  for  Free  Labor  Development  (AIFLD)  and  seeks  to  improve  union 
leadership  at  all  levels  through  educational  and  social  Cevelopment  projects.  Within  the  broad 
framework  of  human  rights,  particular  emphasis  is  placed  on  advancing  the  rights  of  free  trade 
unions  and  the  individual  rights  of  their  members.  Since  inception  of  the  program,  cooperating 
trade  union  movements  have  strengthened  their  membership,  financial  position,  and  the  eco- 
nomic and  social  conditions  of  their  members.  Social  projects  such  as  clinics  and  cooperatives 
have  attracted  new  :'nembers,  and  AIFLD  programs  have  helped  protect  free  trade  unions  and 
their  leaders  from  adverse  governmental  action. 

Host  country  and  other  donors:  The  AFL-CIO  and  U.S.  business  firms  contribute  some  $230,000 
annually  to  the  program.  Unions  in  host  countries  contribute  portions  of  instructor  salaries,  travel 
and  related  costs.  International  Trade  Secretariats  provide  personnel,  program  and  overhead 
costs  varying  from  20  percent  to  50  percent  of  total  costs  of  the  "union-to-union"  program. 

Beneficiaries:  In  fiscal  year  1980,  the  cost  per  direct  beneficiary  is  estimated  at  S330. 

Fiscal  year  1980  program:  Overseas  programs  will  train  25,000  participants  in  16  countries  and  the 
Caribbean.  Training  in  the  United  States  will  be  given  to  about  200  participants,  with  particular 
emphasis  on  the  involvement  of  women. 


Through 

fiscal  year 

Major  outputs:  1980 

Union  members  trained  in  local  courses 400,000 

Members  receiving  advanced  training  the  United  States 3]  117 

Members  receiving  university-level  training  in  the  United  States.. 240 

Number  of  social  projects  carried  out 75 

Fiscal  year 
1980 
AID  financed  inputs:  (thou- 

Grant:  sands) 

Overseas  country  programs  in  LA  and  the  Caribbean U,789 

U.S.  training  programs 1,292 

Union-to-union— International  Trade  Secretariats 931 

Agrarian  Union  program „ S03 

ORIT— Inter-American  Regional  Workers  Organization 125 

U.S.  personnel  and  administrative  costs 1,760 

Total. 8,400 


U.S.  Financing  (in  thousands  of  dollars) 


Obligations 


Expenditures 


Unliquidated      Principal  contractors  or  agencies 


Through  Sept.  30,  1978 

Estimated  fiscal  year  rj/9 

Estimated  through  Sept.  30,  1979_ 

Proposed  fiscal  year  1980 


56,485 

7,425 

63,910 


49,390 
7,907  . 
57, 297 


7, 095    American  Institute  lor  Free  Labor  Development  (AIFLD)- 

"Mis" 


Future  year  obligations       Estimated  total  cost 


8, 400    1  Continuing 


I  Continuing 


■  The  strengthening  of  free  trade  unions  is  one  of  AID'S  continuing  objectives  under  the  Foreign  Assistance  legislation. 


Agency  for  International  Development: 
ADVICE  of  Program  Change 

Country:  El  Salvador. 

Project  title:  Economic  Policy  and  Reform. 

Project  number:  519-0260. 

Fiscal  year  1980  CP  reference:  None. 

Appropriation  category:  Selected  Develop- 
ment Activities,  Education  and  Human  Re- 
sources Development. 

Intended  fiscal  year  1980  obligation:  $500,- 
000    SDA,   $400,000   EHRD. 

We  are  advising  of  our  intention  to  obli- 
gate $900,000  In  grant  assistance  during 
fiscal  year  1980  for  an  Economic  Policy  and 


Reform  Project  in  El  Salvador.  The  total 
AID  project  cost  will  be  $1,359,000 — $900,000 
will  be  obligated  In  fiscal  year  1980  and  the 
remaining  $459,000  in  fiscal  year  1981,  sub- 
ject to  the  availability  of  funds.  The  project 
is  part  of  an  accelerated  fiscal  year  1980  AID 
assistance  program  to  El  Salvador  which  was 
designed  following  the  October  15.  1979  coup 
d'etat  that  brought  Into  power  a  progressive, 
reform  minded  government. 

This  project  will  provide  essential  techni- 
cal assistance  and  training  support  to  the 
Government  of  El  Salvador  as  it  embarks 
on  the  design  and  Implementation  of  a  num- 


ber of  fundamental  reforms  which  will  in- 
crease the  country's  opportunities  for  scx:lo- 
economic  development  and  improve  the  lives 
of  the  poor.  It  is  expected  that  the  proposed 
assistance  will  fall  into  eight  major  cate- 
gories: economic  and  development  policy, 
agricultural  research  and  policy,  cooperative 
development,  educational  reform,  environ- 
mental Improvement,  health  sector  develop- 
ment, municipal  development,  and  human 
rights.  It  includes  elements  of  an  Economic 
Policy  Development  Project  (519-0232) 
which  was  described  on  page  166  of  the  fiscal 
year  1980  Congressional  Presentation. 
Annex:  Activity  Data  Sheet, 
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Titl«;  Economic  Policy  and  Reform 


No.  519-0260:  Grant  XX. 


Funds:  Selected  Development 
Activities  (SDA),  Education  i 
Human  Res.  Dev.  (EHRO) 


"•*  X _ Prior  reference:  None  . 


Proposed  obliiation  (in  thousands  of  dollars):  Fiscal  year  19«0.  SDA-500   EHRD-400 
Life  of  proiect,  SDA-859:  EHRD-500  '  '"'"'^™' 


Initial  obligation:  Fiscal  year 
1980. 


Estimated  final  obligation' 
Fiscal  year  1980. 


Estimated  completion  date  of 
project:  fiscal  year  1983. 


^'J^.nJ'i^.?'^  ^*^  Governmwf  of  El  Salvador  (GOES)  with  the  assistance  it  requires  to 
pUn  and  begin  basic  economic  policy  and  development  reforms  «M     «  lo 

,M'^  .  ""rfe"','".' '"  ''1'*  '■'*"  orosressive  basic-needs  oriented  government  which  came 
Lnd  XZl"lf^''T  '"  V°5"2^^'>  "  ^O'"'"'""!  to  a  wide  range  of  fundamental  change! 
^cidl  ,?17. i.,,,.H  ""'""'*'  development  and  improve  the  lives  of  the  poor.  These  chanjes 
^^,  L„,!^.^.  ."^  '.'"""."  '"°""  ""'«""'■  ""'^  '•'<""'  "'  »"'  "»"''"'«  'V'tem:  reform  of 
i.^utturat'^ir:  ,LflVr"5  '"  '*'"'"  '"S"'  "^^  **"""  ""  ""''O"  0'  campes.no  unions: 
finii  ,  .■  ?  reforms  to  increase  production  on  small  and  medium-sued  farms  health 
«,.  ^^^^n  M  h'.Tii  K  "^'"«  ?""  ""P'"'"  ^"".ces  to  the  poor,  legal  reforms  to  enhance 
rnd?~I^llh  "  "''"  "'""■  «»"<""":  "'o™^  to  increase  employment,  production 
«,  nS^.'^    .    '"'*  "i::Vl-  '""  "at'ooalization  ol  foreign  trade  in  cotton  coffee,  sugar  and 

^''n,?innfi,^,f.',^'*"'.".'"""*"'f"'i"°"  °'  "'"'"  '•''"'"•  ""'<: '«''"'"  <>' «"«  bank'"!  syJtem  and 
rte«tohnr,^.,''!^''",h'"'*J''  ■"'1°'  3!""'«"'3'  "port  crops.  It  has  also  taken  initial 
stru^tLraVr-fnriS^  th^mr^ h  'l^'TJ""  P'""""'  *»*""'I*'  -^^a"*  committed  to  all  of  th  ese 
A.  f  r.,,  1.  Jh?  K  ^°^^  ^".  "J"*.';?'*  "P*""":'!"  Plinning  and  implementing  such  programs. 
2^,ihl.MV  .nVih^H  '•<"'«'«<'  *'D  ""Stance  in  financing  as  quickly  as  possible  the  bes 
i^n  iJlwi^;  Thl'„, l^""","!  "'""'^'  'l"^"'  *"<> ""  "*  '"'"e  available  for  short-term  work 
and  fhnrf  u  M  „h?  '^  \'!"'  ",""""•  ^°"-ter-T,  in-country  tramingto  program  implementors 
and  short-term  observational  travel  to  proffam  planners  and  policy  makers.  It  is  expected  that 
^UVJ^.?^^  "'^  '.^'  ""°  "«*"  "'*""  categories  economic  and  development  policragri  ul- 
^iih^ti^h  "1  P'^JC".  c^P^'ative  development,  educational  reform,  environmental  improve- 
ments, health  sector  development,  municipal  development,  and  human  rights. 


Major  outputs:  am  „,,„ 

Special  studies A"  years 

Training  courses '." 2 

Seminars  and  conferences  * 

Trained  participants  (PM)        J 

Technical  experts  (PM) -"----."---'.'-."."'.".;.';." im 

Fisca 

AID  financed  imputs:  (tholVani^) 

Technical  assistance.  Unousands) 

Participant  training »JJJ 

In-country  training.  "' UJ 

Special  studies ''""  300 


Total. 


99 
900 


U.S.  financing  (In  thousands  of  dollars) 


Through  Sept  30,  1987 
Estimated  fiscal  year  1979 
Estimated  through  Sept  30,  1979 


OMigations 


Expenditures 


Unliquidated    Principal  contractors  or  agencies 


Proposed  fiscal  year  1980  . 


Future  year 
obligations 


Estimated 
total  cost 


900 


459 


1,359 
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Title:  Agricultural  Services 


Funds:  Agriculture,  Rural 
Development  and  Nutrition 


No.  519H)192:  Grant  X,  Loan  x,  New  x...... Prior  reference:  None. 


Proposed  obligation  (in  thousands  of  dollars):  Fiscal  year  1981  L-5  000-  G-5(M- 
Life  of  project,  L-5,000;  G-500  ■       •      • 


^Ts^'giTr^jneTormX^am""^*^ ""  ""  ''•"'^'"'"  "' »"«  <=»'""'"'"♦  <"  E'  Salvador', 

^^,'',1!°''"?  ^'"  distribution  of  land  holdings  is  badly  skewed  in  El  Salvador.  Four  of  the  countrvs 

farm  units  command  64  percent  of  the  total  farm  lands,  while  80  percent  of  the  fa  msare'esshan 

f,r™.?.  h'  '"  !'"  '",1  """  ""1^  '5  P"""'  "'  '"  "•"<  lands.  About  60  pS  of  El  Safvador" 
armers  do  not  own  their  own  land.  As  a  high  priority,  the  GOES  is  formulating  plans  to  increase 

m,M,i V.'  u  T'"""'?',  '"A'  °:  "" '"""»  »""  "^all  farmers.  A  major  re  ofmg^al  °s  a  funda 
encou  «Vr^!i  .".'l^lii"  '"''  ""'i'"'  "'"•'"  "•>  establishment  of  cjmpesino  o'rganizat  ons  to 
encourage  more  small  farmer  participation  in  the  development  process 

iL^,".  VMi"^^"  donors^ Since  1973,  El  Salvador  s  National  Agriculture  Development  Bank 
r^^m.nV.''™^  ;"!"J'"'  '"  ?"  c<»P«'at.ves  to  acquire  6,300  hectares  on  300  farmriince  the 
«Z,rt  fp  7in  h'  'V  PP*'!  '""J"  '^^^-  ""  f  ^''"^'"  '"'titute  of  Agrarian  Tran:formatran  ha! 
^nrti  „  -»•  J  ^'^^"^?U""'  '""  distributed  5,350  hectares  to  7,600  farmers  who  farm  these 
Benefliin.,  '«ir,"^  "  I  ^  1'''""  *"''  "«"  distributed  to  individual  families 
th/l.r  n,it„^i  ,J^^^?L  '  ""''^^ciaries  will  be  primarily  small  farmers  who  acquire  land  through 

east'o  OOO  f/m  h.  ,7,  ^Z'HH  ^'^  "tS"**^  ""'  ""  "''"'^"  «<  "''"t  beneficiaries  wm  be  at 
least  4U,000  families  or  240,000  people.  The  estimated  AID  cost-per-family  is  J140 

f,tlTJ^'^  '"S'"T  *'*""""  ""dertaken  under  this  project  will  helV  nsure  that  the  newly 
Ind  ^h.l-"'"""*"*!'^'!'"?  •""  "»«  ^"'  to  those  gobds  and  services  vital  to  the  "1211^16 
and  the  economic  viability  ol  their  production  units.  These  goods  and  services  include  dele  nn 
ment  of  crop  diversification  technology,  expanded  extension  services    ncTeased  available,  Sf 

i.*yJi^^:T^\'"""J""'  """"'"?'  '^'"""  '""  «"":«■  '"d  cooperative  developmeTThe 
developmenlof  a  seed  improvement  propam.  fruit  and  timber  nursery  and  small  animal  and 
livestock  breeding  centers  will  create  a  high  return  particularly  suited  to  smjll  farm  requiJTments 


Init^  obligation:  Fiscal  year    Estimated    final    obligation:    Estimated  completion  date  of 
"*••  "^""l  year  1981.  project:  Fiscal  year  1986. 


Major  outputs  (and  AID  unit  cost): 

Improved  research  extension  service     i 

Information  dissemination  system  equipped i 

Increased  availability  ol  agricultural  inputs ' 9  rM 

Improved  marketinj  of  diversified  crops       20 

Agricultural  production  cooperative  system  strengthened 1 

Agricultural  reform  policy  and  program  formulation        1 


(200) 
(1.700) 

(0.5) 

(65) 

(1.200) 

(100) 


AID  financed  inputs: 
Technical  assistance. 
Training 

Commodities 

Contingency 


Total. 


Fiscal  year 

1981 

Loan 

Grant 

5C0 

500  ... 
3,400  .. 

500 

100  

5,000 


500 


OMigations 


U.S.  financing  (in  thousands  of  dollars) 

Expenditures  Unliquidated 


Through  SepL  30,  1979 
Estimated  fiscal  year  IMO 
Estimated  through  SepL  30, 1980    ' 


Principal  contractors  or  agencies 


To  be  selected. 


Proposed  fiscal  year  1981. 


Future  year  obligations 


Estimated  total  cost 


L-S,0O0:  G-500 [. 


5,000;  G-500. 


Mr.  RANDOLPH.  Mr.  President,  will 

the  Senator  yield? 

Mr.  HELMS.  I  yield 

Mr.  RANDOLPH.  Mr.  President,  It  Is 
my  understanding  that  when  Fidel 
Castro  came  into  this  Chamber,  and  I 


remember  it — I  recall  when  he  was  In 
the  Halls  of  Congress — as  he  took  charge 
of  Cuba,  there  was  the  argimient  be- 
tween Batista  and  Castro  at  that  time, 
and  I  know  he  himself  said  he  was  an 
agrarian  reformer.  Someone  did  not  need 


to  say  that  for  him.  He  said  it  over  and 
over  and  over  again. 

Would  the  Senator  say  that  in  Cuba 
he  has  been  an  agrarian  reformer  or  has 
he  been  an  enemy  of  the  United  States  of 
America? 
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Mr.  HELMS  I  think  the  Senator's 
question  speaks  for  itself;  it  answers  it- 
self. He  has  been  an  enemy  of  the  United 
States. 

Mr.  RANDOLPH.  I  shall  support  the 
amendment. 

Mr.  HELMS.  I  thank  the  Senator  very 
much. 

I  will  be  glad  to  yield  back  my  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  answer  a  couple  of  questions? 
We  may  be  able  to  take  this  amendment 
if  we  understand  what  the  Senator  is  try- 
ing to  reach. 

Mr.  HELMS.  Yes,  I  will  be  glad  to  an- 
swer questions. 

Mr.  JAVITS.  Having  participated  in 
matters  of  reconstruction  of  individual 
nations  for  a  long  time,  it  is  a  fact  that 
there  are  landholdings  in  many  countries 
which  are  a  great  tyranny.  An  elitist 
group  owns  all  the  land,  and  the  people 
do  not  have  any. 

Now,  land  reform  has  been  undertaken 
in  many  countries.  Many  countries  have 
stayed  democratic  because  land  reform 
was  imder taken. 

I  am  rather  inclined  to  agree  with  the 
Senator  that  land  reform  should  not  be 
undertaken  with  our  money.  That  is  why 
I  say  we  may  be  able  to  take  the  amend- 
ment. But  I  do  not  wish  to  inhibit  a  na- 
tion, a  sovereign  nation,  its  own  people, 
from  undertaking  land  reform,  and  in 
many  cases  the  only  way  you  can  reform 
is  by  acquiring  land  and  redistributing  it. 

There  have  been  redistributions  and 
redistributions.  Some  have  been  very  suc- 
cessful. I  will  give  the  Senator  an  ex- 
ample of  that.  I  was  in  the  House  when 
the  great  land  reform  took  place  in  Tai- 
wan. It  was  one  of  the  great  achieve- 
ments I  think,  that  Walter  Judd,  Dr. 
Walter  Judd,  inspired.  Dr.  Judd  was  a 
great  devotee  of  Chiang  Kai-shek.  It  was 
very  successful.  So  I  would  say,  yes.  we 
should  take  an  amendment  which  makes 
it  clear  that  U.S.  money  is  not  to  be  used 
to  compensate  for  land  reform  or  any 
other  great  social  undertaking  of  this 
character.  But  I  want  to  luiderstand 
from  the  Senator,  because  I  do  not  know 
what  the  Senator  intends  in  this  matter, 
whether  he  goes  beyond  that, 

Mr.  HELMS,  No,  The  amendment 
speaks  for  itself.  Senator.  If  it  is  a  de- 
cision democratically  arrived  at,  it  is 
none  of  our  business.  I  just  do  not  want 
the  U.S.  taxpayers'  money 

Mr.  JAVITS.  To  be  used  for  the  pur- 
pose. 

Mr,  HELMS.  That  is  correct. 

Mr.  JAVITS.  I  suggest  we  take  the 
amendment. 

Mr.  CHURCH.  On  the  basis  of  this  col- 
loquy I  am  prepared  to  take  the  amend- 
ment, too.  But  I  would  ask  in  the  interest 
of  the  Senate's  time,  since  we  are  pre- 
pared to  take  the  amendment,  whether 
the  Senator  insists  on  the  yeas  and  nays. 

Mr.  HELMS.  No.  I  want  to  save  the 
Senate's  time.  I  ask  unanimous  consent 
that  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  be  added  as  a  cosponsor  to 
the  El  Salvador  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator's  amendment,  in  which  I  hope 
to  join  as  a  cosponsor,  seeks  to  stop  U.S. 
funds  from  being  used  in  any  country 
where  the  Castro  doctrine  is  a  part  of 
that  country's  system.  Private  property 
and  personal  effort  are  still  a  part  of 
American  life.  Let  us  not  dilute  our  doc- 
trines by  seeming  to  approve  an  ideology 
that  is  not  the  type  of  partnership  which 
tears  apart  our  democratic  principles  of 
justice. 

Mr.  CHURCH.  I  yield  back  our  time. 

Mr.  HELMS.  I  yield  back  my  time. 

Mr.  CHURCH..  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  AMENDMENT  NO.    1181 

(Purpose:  To  provide  that  up  to  $50  million 
of  the  funcls  authorized  to  be  appropri- 
ated under  this  Act  be  made  available  for 
emergency  use  when  U.S.  national  inter- 
ests urgently  require  such  funding  to  pro- 
mote economic  or  political  stability) 

Mr.  EAGLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eacleton) 
proposes  an  unprinted  amendment  num- 
bered 1181. 

Mr,  EAGLETON  Mr,  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

■me  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  16.  after  line  23.  add  a  new  sec- 
tion as  follows: 

"Sec.  .  Notwithstanding  any  restriction 
of  this  Act.  up  to  $50  million  of  the  funds 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1981  may  be  available  for 
emergency  use  under  this  chanter  when  na- 
tional interests  of  the  United  States  urgently 
require  economic  support  to  promote  eco- 
nomic or  political  stability." 

Mr.  EAGLETON.  Mr.  President,  I 
rise  to  offer  an  amendment  to  the  bill 
we  are  considering  today  which  supports 
a  House-initiated  effort  to  provide  the 
President  authority  to  deal  with  unan- 
ticipated challenges  to  the  security  in- 
terests of  the  United  States. 


My  amendment  would  provide  author- 
ity for  the  appropriation  of  up  to  $50 
million  in  fiscal  year  1981  to  be  set  aside 
for  emergency  use  when  national  in- 
terests intently  require  such  fimding. 

In  the  House  version  of  the  foreign 
assistance  bill  passed  earlier  this  month, 
language  was  included  that  authorizes 
the  President  to  utilize  s<Mne  of  the  f  imds 
programed  under  the  Economic  Support 
Fund  (ESP)  program  to  meet  emergency 
requirements.  To  obtain  the  emergency 
funding,  the  President  may  draw  on  the 
two  kinds  of  fimding  allowed  by  the 
Economic  Support  Pimd — unallocated 
funds  and  funds  programed  for  specif- 
ic coimtry  use.  It  would  also  allow  uti- 
lization of  up  to  5  percent  of  any  ear- 
marked amounts  such  as  those  for  Israel, 
Egypt,  Turkey,  and  special  Middle  East 
requirements. 

My  amendment  would  go  one  step  fur- 
ther. It  would  provide  authority  for  the 
designation  of  specific  funds — unencum- 
bered by  an  ESF  program  aflUiation — 
to  be  used  to  address  emergency  require- 
ments. 

In  addition,  my  amendment  would 
provide  for  less  restrictive  controls  over 
the  fimding  made  available.  Where 
House  report  language  requires  prior 
notification  of  15  days  to  the  authorizing 
and  appropriations  committees  before 
any  obligation  of  funds,  my  amendment 
would  not  require  any  advance  notifica- 
tion to  the  Congress.  I  believe  that  if 
granting  the  authority  I  propose  is  to 
serve  its  intended  purpose,  the  President 
must  have  the  flexibility  to  address  crit- 
ical needs  without  delay. 

The  President  requested  the  creation  of 
such  a  fund  in  his  original  budget  re- 
quest for  1981.  The  House  stopped  short 
of  establishing  a  specific  fund,  but  did 
adopt  bill  language  following  strong  tes- 
timony from  the  executive  branch  that 
funds  were  necessary  to  address  emer- 
gency needs  not  foreseen  at  the  time  the 
foreign  assistance  bill  was  drafted. 

The  unallocated  contingency  fund  was 
proposed  by  the  President  for  inclusion 
in  the  Economic  Support  Fund  account 
because  the  purposes  for  which  it  might 
be  used  are  best  covered  by  this  pro- 
gram's authorization.  The  authorization 
allows  for  assistance  to  promote  economic 
or  political  stability  in  recognition  of  the 
fact  that  under  certain  conditions,  the 
national  interest  may  require  the  provid- 
ing of  aid  for  purposes  not  easily  qusmti- 
fiable  or  qualiflable. 

In  my  opinion,  Mr.  President,  the  au- 
thority my  amendment  grants  is  essen- 
tial if  the  administration  is  to  be  success- 
ful in  addressing  the  type  of  increasingly 
complex  challenges  to  our  national  se- 
curity evidenced  in  the  world  today, 

I  am  well  aware  that  what  I  am  pro- 
posing has  the  potential  of  disrupting  the 
allocation  of  funding  under  the  Economic 
Support  Fund  program  as  envisioned  by 
the  Senate  Foreign  Relations  Commit- 
tee. In  this  year  of  stringent  budget  con- 
straints. I  recognize  that  there  is  scant 
room  for  unprogramed  funding  None- 
theless, recommending  actual  program 
funding  levels  is  the  responsibility  of  the 
Senate  Appropriations  Committee  and 
should  be  addressed  through  the  appro- 
priations process.  My  sole  purpose  in  of- 
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fering  this  amendment  today  is  to  give 
the  Appropriations  Committee  the  op- 
portimity  to  consider  this  matter  further. 

Mr.  CHURCH.  Mr.  President,  I  woiild 
like  to  ask  the  distinguished  Senator  a 
question  or  two  concerning  his  amend- 
ment. 

First  of  all,  do  I  understand  the 
amendment  does  not  add  $50  million  to 
the  bill? 

Mr.  EAGLETON.  No;  it  does  not  add 
$50  million  to  the  bill. 

Mr.  CHURCH.  In  other  words,  the  ef- 
fect of  the  amendment  would  be  to  au- 
thorize the  earmarking  of  $50  million 
authorized  within  the  overall  limitations 
of  the  bill 

Mr.  EAGLETON.  That  is  correct. 

Mr.  CHURCH  (continuing).  That  the 
President  could  use  for  a  contingency 
fund. 

Mr.  EAGLETON.  The  Senator  is 
correct. 

Mr.  CHURCH.  I  am  informed  that  the 
other  body  included  a  provision  for  a 
contingency  fund,  in  a  somewhat  differ- 
ent form.  I  would  not  be  averse  to  taking 
this  amendment  to  conference  in  order 
that  we  can  discuss  with  the  House  con- 
ferees the  question  of  including  a  con- 
tingency fund  in  this  program. 

I  might  say  to  the  Senator  that  the 
Foreign  Relations  Committee  has  sought 
to  give  this  program  flexibility  by  per- 
mitting the  President  to  transfer  funds 
from  one  program  to  another  within  a 
certain  limitation.  I  believe  that  the  lim- 
itation, the  transfer  authority  is  limited 
to  10  percent.  For  that  reason  we  had 
not  thought  it  necessary  to  establish  a 
separate  contingency  fund  in  the  bill. 

But  I  must  acknowledge  that  we  are 
living  in  a  time  of  ferment,  when  it  is 
exceedingly  difficult  to  anticipate  what 
new  development  might  occur  in  the 
course  of  a  year  that  would  require  the 
immediate  application  of  funds  by  the 
President.  And  it  may  well  be  that  a 
contingency  fund  of  this  kind  is  prudent. 

I  prefer  the  Senator's  approach  in 
which  the  fund  would  simply  be  ear- 
marked from  the  total  amount  author- 
ized by  the  bill.  I  take  it  that  the  word- 
ing of  the  amendment  would  make  the 
establishment  of  the  fund  discretionary: 
that  is  to  say,  it  would  not  be  obligatory 
on  the  President  to  establish  such  a  fund 

Mr.  EAGLETON.  It  would  not  be 
obligatory. 

Mr.  CHURCH.  Mr.  President.  I  think 
the  Senator  has  explained  the  amend- 
ment and  makes  a  good  case  for  it.  We 
can  take  it  to  conference  and  confer 
further  with  the  Hiuse  as  to  the  final 
provision.  On  that  basis,  I  would  be  will- 
ing to  accept  the  amendment. 

Mr.  EAGLE^.'ON.  Mr.  President,  I  am 
very  pleased  with  the  Senator's  com- 
ments. 

Mr.  CHUltCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  and  I  so  do. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri  (Mr 
Eagltton) . 


The  amendment  (UP  No.  1181)  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

UP  AMENDMENT  NO.    11 82 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprlnted  amendment  num- 
bered 1182 

Mr.  JAVITS.  Mr.  Pre.sident,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line   I.  Insert  the  following: 

CARIBBEAN    DEVELOPMENT   BANK 

"Sec.  607.  Notwithstanding  the  provisions 
of  Section  670(1)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  the  President  after 
consultation  with  the  Foreign  Relations 
Committee  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives, is  authorized  at  his  discretion  to 
make  arrangements  for  the  assumption  by 
the  recipient  members  of  the  Caribbean  De- 
velopment Bank,  of  any  loans  made  under 
the  authority  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  to  the  Caribbean  De- 
velopment Bank." 

On  page  32.  line  2.  strike  out  "Sec.  607" 
and  Insert  In  lieu  thereof  "Sec.  609." 

Mr.  JAVITS.  Mr.  President,  this 
amendment  will  give  the  President  the 
authority  to  transfer  the  repayment  ob- 
ligation from  the  Caribbean  Develop- 
ment Bank  (CDB).  which  is  indebted  to 
the  United  States,  and  which  distributes 
aid  to  individual  Caribbean  countries,  to 
the  ultimate  borrowers  of  the  fund,  the 
recipient  members  of  the  CDB. 

But  he  must  consult  with  the  Foreign 
Relations  Committee  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  before  he  may  make  any  such  ar- 
rangement. 

The  amendment  has  been  suggested 
by  Dantx  Fascell  of  the  other  body, 
and  would  permit  the  CDB  to  use  its 
callable  capital  to  borrow  in  the  capital 
markets,  while  maintaining  a  full  obli- 
gation for  repayment  of  the  AID  loan. 

We  do  not  subscribe  to  the  stock  of 
this  bank,  but  we  deal  with  it  as  an  agent 
through  which  money  is  loaned  to  vari- 
ous Caribbean  coimtries.  The  callable 
capital  is  encumbered  by  these  indebt- 
ednesses and  this  restricts  the  amount 
which  can  be  loaned  by  this  bank  to  the 
Caribbean  countries.  And,  as  the  Carib- 
bean countries  are  in  pretty  serious  fi- 
nancial condition,  it  is  desirable  to  ease 
up  on  the  bank  so  that  it  may  make  loans 
which  are  now  prevented  from  being 
made  by  this  particular  restriction. 

So  that  this  amendment  would  give 


that  authority  to  negotiate  that  kind  of 
arrangement  to  the  President, 

Congressman  Fascell  represents  to  me 
that  he  should  have  done  this  in  the 
House,  and  would  appreciate  it  if  it  is 
done  here  so  that  it  may  be  in  con- 
ference. 

I  believe  it  was  an  appropriate  thing 
to  pass  here  so  it  could  be  before  us  and 
then  we  will  decide  whether  or  not  it  is 
justified  and  should  actually  be  passed. 
It  is  for  that  reason  that  I  submit  the 
amendment. 

I  am  ready  to  yield  back  my  time,  un- 
less some  Member  has  an  objection. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  my  time. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York  (Mr. 
JAvrrs) . 

The  amendment  (UP  No.  1182)  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed   to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

up   AMENDMENT    NO.    1183 

(Purpose:  To  permit  the  export  of  certain 
material  with  a  direct  civilian  application 
that  would  otherwise  be  subject  to  the 
Arms  Export  Control  Act) 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amenclment  and 
ask  that  it  be  stated. 

Incidentally,  this  is  the  last  amend- 
ment I  shall  call  up. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1183. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  between  lines  7  and  8.  insert 
the  following: 

(f)  Section  38  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(f)  (1)  None  of  the  provisions  of  this  sec- 
tion shall  apply  to  the  excort  to  a  country 
(other  than  a  country  referred  to  in  section 
620(f)  of  the  Foreign  Assistance  Act  of 
1961).  of— 

"(A)  communication  or  electronics  equip- 
ment or  systems  with  a  direct  civilian  ap- 
plication; 

"(B)  transport,  utility,  or  training  heli- 
copters with  a  direct  civilian  application: 

"(C)  propeller-driven  transport,  utility,  or 
training  aircraft; 

"(D)  trucks  or  other  vehicles  with  a  direct 
civilian  application; 

"(E)  technical  data;  or 

"(F)  other  services  relating  to  any  of  the 
articles  referred  to  in  clauses  (A)  through 
(E). 
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"(2)  The  Items  referred  to  in  paragraph 
(1)  shall  be  controlled  under  appropriate 
provisions  of  the  Export  AdnUnlstratlon  Act 
of  1979. 

"(3)  The  President  Is  authorized  to  re- 
quire the  government  of  a  country  to  which 
an  Item  referred  to  In  paragraph  (1)  is  pro- 
posed to  be  exported  to  certify  to  the  Presi- 
dent each  specific  purpose  for  which  the 
Item  will  be  used.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  will  modify  current  admin- 
istrative restrictions  on  certain  U.S. 
exports. 

Ciu"rently,  section  38,  Arms  Export 
Control  Act,  AECA,  authorizes  the  Presi- 
dent to  control  the  exports  of  "defense 
articles  and  defense  services,"  and  to 
designate  those  items  which  are  to  be 
controlled.  The  items  so  designated  con- 
stitute the  U.S.  munitions  list. 

However,  the  U.S.  munitions  list  con- 
trols many  items  other  than  weapons 
and  implements  of  war.  These  include 
such  items  as  trucks,  transport,  general 
purpose  and  training  aircraft  and  heli- 
copters, commercial  commionications 
satellites,  civilian  air  navigation  radar 
and  communications  items,  and  many 
other  items  that  have  direct  civilian  ap- 
plication. In  fact,  over  the  past  10  years, 
total  U.S.  sales  of  so-called  defense 
articles  and  services  have  consisted  of 
only  40  percent  of  weapons  and  ammuni- 
tion; 60  pefcent  of  these  sales  have  been 
for  supporting  equipment  and  support- 
ing services. 

Recognizing  the  dual-use  potential 
and  the  nonstrategic  and  nontechnolog- 
ical  nature  of  these  items.  President  Car- 
ter has  recently  approved  their  sale  to 
Communist  China.  However,  the  sale  of 
these  same  items  to  countries  which  are 
and  want  to  be  friends  and  allies  of  the 
United  States  is  still  restricted  and.  in 
some  cases,  prohibited.  Clearly,  those 
items  which  can  be  sold  to  Communist 
China  imder  strict  controls  should  be 
available  to  our  friends  and  allies  under 
lesser  controls.  To  do  otherwise  would 
be  contradictory  and  ludicrous. 

These  civilian-type  articles  whose  sale 
is  controlled  or  prohibited  by  the  United 
States  are  easily  obtainable  from  other 
nations  who  are  eager  to  sell  them.  Our 
preeminent  position  in  the  world  econ- 
omy has  eroded.  Our  once  substantial 
lead  in  technology  has  been  overtaken 
in  many  significant  areas.  In  many  areas 
of  medium-  and  high -technology,  foreign 
competitors  from  Europe,  Japan,  and 
even  some  developing  countries  export 
goods  that  approach  or  surpass  the  best 
American  designs. 

Mr.  President,  these  controls  demon- 
strably accomplish  little  or  nothing  ex- 
cept that  U.S.  business  loses  important 
export  markets,  and  American  labor 
loses  jobs.  We  can  no  longer  influence 
the  behavior  of  other  nations  ty  our 
economic  sanctions.  t 

In  1979,  Congress  passed  the  Export 
Administration  Act.  This  legislation, 
while  controlling  military  critical  tech- 
nologies, also  limited  the  use  of  export 
controls  for  foreign  policy  purposes  and 
directed  the  administration  to  consider 
"foreign  availability"  in  controlling  U.S. 
exports. 


This  amendment,  therefore,  attempts 
to  bring  the  Arms  Export  Control  Act 
into  conformity  with  the  provisions  of 
the  Export  Administration  Act.  This 
amendment  would  simply  move  one  cate- 
gory of  items,  those  multipurpose  items 
which  can  be  used  either  for  civilian  or 
military  purposes,  from  the  stringent 
matrix  of  controls  of  the  Arms  Export 
Control  Act  to  the  less  stringent  matrix 
of  controls  of  the  Export  Administration 
Act  in  their  civilian  application. 

This  amendment  would  not  loosen  any 
controls  on  the  export  of  lethal  weapons 
of  war.  It  would  not  weaken  controls  on 
the  transfer  of  technology  to  the  Com- 
munist countries.  It  would  not  allow  in- 
creased exports  to  South  Africa  or  ter- 
rorist-supporting countries.  It  would  not 
weaken  foreign  policy  controls  on  the 
export  of  U.S.  arms. 

What  it  would  do  is  quite  simple  and 
direct. 

Passage  of  this  amendment  will  result 
in  higher  domestic  employment  and  an 
improved  trade  balance.  It  will  help  this 
Nation  regain  some  of  the  competitive 
edge  it  has  lost  to  other  countries  who 
are  not  inhibited  by  the  kind  of  unnec- 
essary export  restrictions  imposed  on 
American  industry. 

I  urge  its  adoption. 

Mr.  President,  I  urge  adoption  of  the 
amendment  and  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I 
strongly  oppose  this  amendment.  We  do 
have  a  substitute  to  propose  for  it  which 
will  be  sponsored  by  Senator  Javits, 
Senator  Jackson,  and  myself. 

The  committee  itself  rejected  such  an 
amendment  because  it  would  do  mis- 
chief to  the  effort  of  Congress  to  pre- 
serve a  certain  munitions  list  for  the 
purpose  of  prohibiting  the  transfer  of 
weapons  or  equipment  of  the  kind  that 
can  easily  be  used  as  weapons  or  for 
military  purposes  to  certain  countries. 

The  amendment,  if  it  were  adopted, 
changes  this  list  in  such  a  way  that  many 
items  that  could  readily  be  converted 
to  military  use  would  be  made  available 
to  countries  that  the  Congress  itself 
sought  to  disqualify  from  having  equip- 
ment of  this  kind  exported  from  the 
United  States. 

The  amendment  would  also  have  the 
effect  of  allowing  sales  of  many  items 
now  prohibited  to  coimtries  such  as 
Libya,  Iraq,  Argentina,  Chile,  and  South 
Africa.  The  latter  three  are  not  eligible 
to  receive  munitions  list  items  because 
of  previously  approved  congressional  re- 
strictions. If  we  adopt  this  amendment, 
we  wipe  out  these  restrictions  for  all  in- 
tents and  purposes. 

The  amendment  removes  from  the 
control  of  the  State  Department,  the  De- 
partment of  Defense,  the  Arms  Control 
and  Disarmament  Agency,  and  the  Con- 
gress, a  vast  number  of  export  articles 
which  are  designed  and  built  for  mili- 
tary use. 

The  recent  sale  of  frigate  engines  to 
Iraq  agreed  to  by  the  Commerce  De- 
partment illustrates  the  kinds  of  foreign 
policy  problems  that  are  likely  to  in- 


crease if  items  are  removed  from  the  list 
and,  hence,  from  foreign  policy  review. 

According  to  State  Department  offi- 
cials, the  Helms  amendment  is  so  broad 
that  virtually  any  piece  of  military  equip- 
ment with  civilian  appUcation,  such  as 
tanks  with  snow  shovels  attached,  could 
conceivably  be  exempted  from  the  muni- 
tions list  restriction  if  this  amendment 
passes  because  it  might  have  a  civilian 
use. 

I  think  we  ought  not  drive  such  a  large 
hole  through  the  list  that  is  presently 
considered  of  possible  military  utility. 
The  Helms  amendment  would  do  just 
that. 

I  hope  the  Senate  will  oppose  this 
amendment. 

I  received  a  very  persuasive  letter, 
dated  Jime  16,  1980,  from  our  distin- 
guished colleague  (Mr.  Jackson),  ad- 
dressed to  this  amendment,  in  which  he 
states  very  forcefully  the  principal  ar- 
guments against  it.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  full  text  of 
the  Jackson  letter  may  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.  S.  Senate. 
Washington.  D.C..  June  16, 1980. 
Hon.  Frank  Chusch, 

ChaiTTnan,  Committee  on  Foreign  Relations, 
U.S.  Senate,  W<ishington,  D.C. 

Dear  Senator  Church  :  As  you  know,  the 
House  adopted  an  amendment  offered  by 
Congressman  Lloyd  to  International  Security 
and  Development  Act  of  1980  (H.R  6942) 
The  Lloyd  amendment  would  significantly 
alter  existing  license  controls  on  the  export 
to  non-Communist  countries  of  military 
goods  and  technologies  on  the  Munitions  List 
established  under  the  Arms  Export  Control 
Act.  A  similar  amendment  was  offered,  but 
rejected,  during  your  Committee's  considera- 
tion of  the  Senate  version  of  the  Act  (S. 
2714).  I  strongly  urge  your  opposition  to 
such  legislation  if  offered  on  the  Senate 
floor  and  In  conference. 

My  basic  ^ncem  Is  that  the  Lloyd  amend- 
ment would  set  a  very  bad  precedent  for  the 
indiscriminate  removal  of  broad,  unrefined 
categories  of  military  equipment  and  related 
technical  data  from  Munitions  List  license 
controls.  The  primary  criterion  provided  Is 
that  there  be  some  "direct  civilian  applica- 
tion" for  the  goods  and  technologies.  How- 
ever, the  fact  that  a  civilian  application  or 
use  can  be  made  of  military  aircraft  and 
electronics  communications  equipment  does 
not  alter  their  military  character.  For  ex- 
ample, on  the  basis  of  this  criterion,  the  Lloyd 
amendment  would  mandate  license  de-con- 
trol of  military  cryptographic  equipment 
since  it  can  be  used  to  maintain  the  security 
of  commercial  communications. 

The  "civilian  apollcation"  standard  has 
many  of  the  same  pitfalls  as  the  "non-lethal" 
standard  which  was  determined  bv  the  Ad- 
ministration to  be  unworkable.  Incidentally, 
during  the  Senate's  consideration  of  the  Ex- 
port Administration  Act  In  July  1979.  our 
colleague  Senator  Helms  offered  a  Munitions 
List  de-control  amendment  based  on  a  non- 
lethal  criterion.  However,  he  withdrew  it  af- 
ter we  oersuaded  him  that  it  would  create 
serious  imoediments  to  the  efTectlve  control 
over  national  security  sensitive  goods  and 
technologies. 

ProDonents  of  the  Llovd  amendment  point 
out  that  the  equipment  and  technical  data 
removed  from  Munitions  license  control 
could  be  subjected  to  validated  license  con- 
trol under  the  Export  Administration  Act. 
which  is  administered  by  the  Commerce  De- 


15088 


CONGRESSIONAL  RECORD  — SENATE 


June  17,  1980 


partment   The  amendment  does  not  transfer      commprrial  t^hnnl 


f\CTV    orii^    rri-i/vrlr-    *■  r\    tV^r 


June  17,  1980 


CONGRESSIONAL  RECORD— SENATE 


15089 


C7nrwic9  r^r*iilH   tVirbco  K*^  ertlH   tn  Tr^nnO    AnH 


XM^    1  Ar^x^cr^%3   Tvrsii  4>v.,».  c«^»_4. 


.   ..i^U*%  _i 


15088 


CONGRESSIONAL  RECORD  — SENATE 


partment.  The  amendment  does  not  transfer 
Jurisdiction  to  the  Commerce  Department 
Such  a  transfer  would  have  to  be  effected 
by  time-consuming  actions  by  the  Com- 
merce Department  In  accordance  with  the 
criteria  and  procedures  of  the  Export  Ad- 
ministration Act. 

Moreover.  I  do  not  believe  that  the  Com- 
merce Department  Is  equipped  or  ready  to  as- 
sume this  responsibility  The  Export  Ad- 
ministration Act  provides  for  export  license 
control  over  Commercial  goods  and  tech- 
nologies which  can  enhance  military  capa- 
bilities. Past  studies  by  the  Permanent  Sub- 
committee on  Investijgations — of  which  I  am 
Vice  Chairman— have  demonstrated  that  the 
Departments  administration  of  these  con- 
trols has  been  seriously  deficient  At  the 
present  time,  the  Commerce  Department 
does  not  have  effective  controls  over  the 
export  to  most  non-Communist  nations  of 
many  types  of  sensitive  technical  daU  (In- 
cluding design,  development  and  engineering 
know-how)  Also,  applications  for  export  of 
commodities  to  most  non-Communist  coun- 
tries are  routinely  approved  without  detailed 
scrutiny  Since  the  Uoyd  amendment  would 
exempt  technical  data  from  Munitions  List 
control,  the  ■transfer"  of  Jurisdiction  to 
the  Commerce  Department  could  result  In 
the  creation  of  a  serious  regulatory  gap. 
Also,  the  military  equipment  transferred  to 
the  Commerce  Department  would  likely  re- 
ceive the  superficial  review  which  It  nor- 
mally gives  to  exports  of  dual-use  com- 
mercial commodities  to  most  non-Com- 
munist countries. 

One  of  the  basic  purposes  of  the  Export 
Administration  Act  of  1979  was  to  have  the 
Department  of  Defense,  in  consulution 
with  the  Commerce  Department,  identify 
commercial  technologies  and  goods  which 
have  critical  military  significance  by  Octo- 
ber 1,  1980  and  then  to  devise  effective  con- 
trol mechanisms.  This  project  is  far  from 
complete  In  addition  to  these  projects 
the  Commerce  Department  is  presently  over- 
whelmed with  the  implementation  of  new 
export  policies  developed  since  the  Soviet 
invasion  I  think  the  foregoing  factors 
strongly  Indicate  the  Imprudence  of  assign- 
ing a  major  part  of  the  State  Departments 
responsibilities  to  the  Commerce  Depart- 
ment. 

Rather  than  going  the  route  of  the  Lloyd 
amendment  directing  the  government  to 
conduct  a  careful  study  of  whether  specific 
items  covered  by  Munitions  List  could  be 
subject  to  modified  licensing  controls  by  the 
State  Department  or.  perhaps,  be  transferred 
to  the  Commerce  Department  I  would  sug- 
gest that  such  a  study  be  conducted  by  the 
Defense  Department  in  consultation  with 
State  and  Commerce,  and  that  business 
groups  have  an  opportunity  to  play  an  ap- 
propriate role  J-    J'  <"i  up 

Sincerely  yours. 

Henrt  M.  Jackson. 
Vice  Chairman.  Permanent 
Subcommittee  on  Investigations. 

Mr  CHURCH.  Mr.  President,  I  would 
like  the  distinguished  Senator  from 
Washington  to  address  himself  to  the 
amendment.  I  yield  him  such  time  as 
ne  may  require. 

Mr.  JACKSON.  Mr.  President,  my  ob- 
i!^  i°!!f^'^°  *^^  finding  amendment  are 
set  forth  in  my  letter  of  June  16    1980 

ilhn  '^^^""filil^^  '*"*°'"  S«°ator  from 
ilf  Ll^'  i^"^"*-  Inasmuch  as  this 
has  been  placed  m  the  Record,  I  will 
try  to  summarize  my  views. 

I  do  know  that  the  distinguished  Sen- 
ator from  North  Carolina  shares  my 
deep  concern  about  the  serious  weak- 
n«ses  in  U.S.  controls  on  the  direct  and 
mdirect    transfer    of    security-slSitfve 
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commercial  technology  and  goods  to  the 
Soviet  Union.  He  has  been  very  sup- 
portive of  our  efforts  to  close  the  loop- 
holes in  the  Export  Administration  Act, 
which  is  administered  by  the  Commerce 
Department. 

But  the  improvements  are  only  in  the 
process  of  implementation.  It  will  be  sev- 
eral months  before  the  Defense  Depart- 
ment completes  its  list  of  critical  tech- 
nologies and  goods.  It  will  be  several 
more  months  before  the  Defense  and 
Commerce  Departments  devise  eflfective 
mechanisms  to  control  the  transfer  of 
such  technologies  to  the  Soviet  Union 
and  other  adversary  countries,  and  to 
non-Communist  nations  as  well. 

In  this  regard,  the  Commerce  Depart- 
ment presently  does  not  have  effective 
controls  on  the  transfer  of  many  sensi- 
tive technologies  to  most  non-Commu- 
nist nations.  This  creates,  Mr.  President, 
significant  opportunities  for  the  diver- 
sion and  leakage  of  these  technologies 
to  our  adversaries. 

Also,  the  review  which  the  Commerce 
Department  gives  the  exports  of  sensi- 
tive goods  to  non-Communist  countries 
is  generally  superficial,  creating  the 
same  opportunities  for  diversion. 

In  view  of  the  foregoing,  I  find  the 
amendment  most  unusual,  because  it 
would  vest  with  the  Commerce  Depart- 
ment responsibihty  for  controlling  many 
technologies  and  goods  which  are  spe- 
cifically designed  for  military  apphca- 
tions  and  which  confer  significant  mili- 
tary capability.  That  is  why  these  items 
are  on  the  munitions  list  and  subjected  to 
the  more  stringent  arms  export  controls 
administered  by  the  State  Department. 
I  find  it  particularly  disturbing  that 
the  amendment  would  remove  from  the 
munitions  list  control  broad,  unrefined 
categories  of  military  equipment  and 
even  more  sensitive  design  and  pro- 
duction know-how  and  other  technical 
data  with  it. 

Mr.  President,  this  would  be  a  very 
bad  precedent  indeed.  The  sole  criterion 
provided  for  removal  of  some  categories 
from  munitions  list  controls  is  that 
there  be  some  civihan  application  to  the 
equipment  and  technical  data.  On  the 
basis  of  this  criterion,  military  crypto- 
graphic equipment  and  related  technical 
data  would  be  removed  from  munitions 
list  control. 

This  criterion  has  the  same  pitfalls  as 
the  "non-lethal"  standard  which  was  de- 
termined to  be  unworkable  by  an  admin- 
istration study. 

My  distinguished  friend  from  North 
Carolina  will  recall  that,  last  summer,  I 
persuaded  him  to  withdraw  a  similar 
amendment  based  on  the  nonlethal 
standard.  I  hope-  that  I  am  equally  per- 
suasive tonight. 

It  should  be  emphasized,  Mr.  President, 
that  there  has  been  no  authoritative  fac- 
tual predicate  laid  which  would  justify 
such  a  wholesale  revision  of  a  relatively 
effective  control  scheme  and  the  substi- 
tution of  it  with  an  unreliable  one  which 
is  undergoing  rehabilitation  mandated 
by  Congress.  No  hearings  have  been  held 
by  any  committee  in  either  House.  No 
study  has  been  made  by  the  appropriate 
Government  agencies. 
There  may  be  some  specific  items  which 


could   reasonably   be   transferred   from 
State  to  Commerce  Department  juris- 
diction.  Thus.   Mr.   President.   I  would 
support  an  amendment  that  would  direct 
the  President  to  make  a  serious  study 
of  this  matter. 
Mr.  JAVrrs.  Will  the  Senator  yield' 
Mr.  JACKSON.  I  yield. 
Mr.  JAVrrs.  With  a  definitive  time  for 
a   report   and   a   commitment   that   we 
would     act    on     that,    hold    hearings, 
promptly. 

Mr.  JACKSON.  Yes. 
Mr.  JAVrrs.  May  I  ask  the  Senator, 
from  his  experience,  one  other  question? 
I  think  it  has  puzzled  many  Americans 
how  the  Soviet  Union  transported  the 
troops  to  Afghanistan  with  trucks  man- 
ufactured under  U.S.  license  at  the 
Kama  River  plan.  We  certainly  do  not 
want  to  open  the  door  to  that.  That,  plus 
the  many  other  instances  which  the  Sen- 
ator has  cited  seem  to  me  to  dictate  that 
we  proceed  with  some  care. 

Mr.  JACKSON.  May  I  say  to  my  friend 
from  New  York  that  that  is  a  good  ex- 
ample of  the  situation  where  a  request 
comes  in  for  a  license  for  alleged  civilian 
application,  which  is  turned  right  around 
for  a  military  application. 

Mr.  JAVITS.  That  is  so  rigi.t.  used  for 
military  purposes. 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  yielding 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  ask  our  distinguished  colleague 
from  North  Carolina  a  few  questions,  be- 
cause the  amendment  could  possibly  have 
some  disturbing  implications 

The  PRESIDING  OFFICER  (Mr. 
Melcher)  Who  yields  time  to  the  Sena- 
tor from  Illinois? 

Mr.  CHURCH.  Mr.  President,  I  assume 
from  his  opening  remarks  that  he  chooses 
to  oppose  the  amendment.  On  that  basis, 
I  yield  him  such  t.'me  as  he  may  want 

Mr.  PERCY.  I  thank  the  Senator  from 
Idaho. 

I  have  no  doubt,  Mr.  President,  that 
a  study  as  to  the  full  implications  of 
this  matter  would  be  highly  desirable. 
I  hope  that  we  can  get  more  informa- 
tion than  we  have  right  now  as  to  its 
implications. 

Mr.  President,  I  wonder,  if  the  Sena- 
tor's amendment  were  to  be  adopted, 
whether  or  not.  for  instance,  that  would 
mean  that  arms  manufacturers  could 
go  out  and  sell  any  of  this  equipment 
on  this  particular  list  that  does  have 
civilian  application  to,  say,  Qadafi  in 
Libya.  We  have  just  raised,  doubled, 
the  amount  that  we  offered  to  Tunisia 
in  assistance  simply  because  of  the  pre- 
cipitate type  of  action  that  has  been 
perpetrated  against  them,  threatening 
their  independence. 

Would  it  be  possible,  under  this 
amendment,  then,  for  manufacturers  to 
go  and  interest  Qadafi — it  is  a  non-Com- 
munist country,  I  presume.  But  Qadafi 
is  an  unpredictable  world  leader,  and 
to  place  a  lot  of  weaponry  in  his  hands — 
I  wonder  if  that  would  be  wise. 

I  wonder,  even  though  Iraq  seems  to 
be  having  some  second  thoughts,  they 
have  been  very,  very  dependent  upon 
the  Soviet  Union.  Would  it  mean  that 
we  would  have  literally  no  control  over 
what  I  consider  to  be  highly  sensitive 
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goods?  Could  those  be  sold  to  Iraq?  And, 
if  Idi  Amin  were  still  in  Uganda,  would 
it  mean  that,  even  though  his  is  a  non- 
Communist  country,  manufacturers  in 
this  country  could  go  over  and  sell  any 
of  these  goods  to  him  if  the  Senator's 
amendment  were  adopted? 

Mr.  HELMS.  Mr.  President,  on  my 
own  time.  I  am  happy  to  respond.  I  am 
so  grateful  to  my  friend  from  Illinois 
for  asking  the  questions. 

This  amendment  will  not  affect  in  any 
way  current  restrictions  on  U.S.  sales  to 
terrorist  supporting  countries. 

Section  3(f)  of  the  Arms  Export  Con- 
trol Act  (AECA)  requires  the  President 
to  terminate  all  sales,  credits,  and  guar- 
antees under  the  AECA  to  governments 
aiding  terrorists.  There  is  also  provision 
for  a  Presidential  waiver. 

The  Export  Administration  Act  (sec- 
tion 3  (8) )  states  that  it  is  the  policy  of 
the  United  States  to  use  export  controls 
to  discourage  other  nations  from  sup- 
porting terrorism. 

Recently  published  regulations  (Janu- 
ary 8, 1980  and  May  21. 1980)  now  specify 
that  for  Libya,  Iraq.  South  Yemen,  and 
Syria  a  validated  license  is  required  for: 
First,    crime    control    and    detection 
equipment: 
Second,  aircraft  and  helicopters:  and 
Third,  goods  or  technology  subject  to 
"national  security  controls." 

This  amendment  would  move  certain 
selected  items  with  civilian  application 
from  the  matrix  of  controls  of  the  Arms 
Export  Control  Act  to  the  matrix  of  con- 
trols of  the  Export  Administration  Act. 
The  former  directs  the  cutoff  of  all  au- 
thorized exports,  though  with  the  provi- 
sion of  a  Presidential  waiver.  The  latter 
requires  a  validated  license — permitting 
the  Executive  to  deny  them  on  a  case- 
by-case  basis  for  the  above  described 
categories.  Thus,  there  is  adequate  au- 
thority undpr  either  act  to  bar  significant 
exports  to  terrorist-supporting  countries. 
I  appreciate  the  Senator's  raising  the 
question,  because  it  is  an  important  point 
that  has  often  been  raised. 

Mr.  PERCY.  So  the  Senator's  answer 
is  that  the  amendment  would  have  no 
effect  upon  sales  to  those  countries? 

Mr.  HELMS.  None  whatsoever.  I  say 
to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time.  I  want  the  Senator  from  North 
Carolina  to  understand  that  I  then  have 
a  substitute  to  offer  on  behalf  of  myself. 
Senator  Javits,   and  Senator  Jackson. 

Mr.  HELMS.  I  understand,  Mr.  Presi- 
dent, and  I  might  say  to  my  friend  from 
Idaho  and  my  friend  from  Washington 
that  I  am  mindful  of  their  concerns,  and 
I  heard  them  today.  I  may  have  a  remedy 
for  it  in  just  a  moment,  if  it  will  be 
agreeable  to  the  Senator  from  Idaho  and 
the  Senator  from  Washington. 

I  say  to  the  Senator  from  Washington 
(Mr.  Jackson)  that  he  and  I  have  stood 
shoulder  to  shoulder  on  these  issues  for 
many  years,  since  I  have  been  in  the 
Senate.  I  have  been  honored  to  stand 
with  him.  I  would  do  nothing  to  dissi- 
pate that  stand.  So,  perhaps  we  can 
work  this  out. 


Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  HELMS.  Yes,  I  yield. 

Mr.  JACKSON.  That  is  a  point  I  meant 
to  include  in  my  remarks.  I  thank  the 
Senator  for  his  remarks. 

As  I  have  mentioned.  Mr.  President, 
we  have  worked  together  in  trying  to 
plug  these  loopholes. 

The  Deputy  Secretary  of  Defense  for 
Research  and  Engineering.  William 
Perry,  testified  before  the  Permanent 
Subcommittee  on  Investigations  that  the 
Soviets  do  have  a  worldwide,  clandestine 
operation  to  acquire  technology  from 
non-Communist  countries.  Therefore, 
the  point  that  I  think  needs  to  be  made 
here  and  the  one  I  was  trying  to  make 
is  that  there  is  a  real  danger  of  third- 
country  transfers. 

That  is  why  I  spoke  the  way  I  did  in 
the  pending  amendment.  I  think  that 
is  a  matter  of  serious  concern,  because 
the  Soviet  Union  s  espionage  operation 
is  one  that  is  highly  sophisticated.  It  op- 
erates on  an  enormous  scale  and  they 
have  been  able  to  acquire  technology 
that  would  not  otherwise  be  available  to 
them  by  going  through  third  countries. 
That  is  the  reason  for  my  statement. 

Mr.  HELMS.  I  thank  the  Senator. 

In  quick  order.  Mr.  President,  let  me 
address  myself  to  two  or  three  questions. 

One.  will  this  amendment  result  in  the 
release  of  critical  technology,  possibly  to 
Communist  countries? 

This  amendment  specifically  precludes 
sales  to  Communist  countries,  as  speci- 
fied in  section  620<f ) ,  Foreign  Assistance 
Act. 

In  addition,  the  Export  Administration 
Act  or  1979  (Public  Law  96-72)  requires 
the  Secretary  of  Defense  to  develop  and 
publish  a  list  of  "military  critical  tech- 
nologies" by  October  1,  1980.  This  list 
shall  become  part  of  the  commodity  con- 
trol list.  Thus,  there  are  adequate  con- 
trols over  such  technology,  and  these 
controls  would  not  be  affected  by  this 
amendment. 

This  amendment  addresses  only  those 
nonsensitive  products  with  a  nonsensi- 
tive  technology  and  which  are  generally 
available  from  other  sources.  This  tech- 
nology is  currently  being  manufactured 
and  exported  by  Germany,  France,  Ja- 
pan, Israel,  Switzerland,  Brazil,  and 
others.  No  lethal  items,  such  as  tanks, 
will  be  affected  by  this  amendment. 

ITiis  amendment  would  simply  move 
one  category  of  items,  those  multipur- 
pose items  which  can  be  used  either  for 
civilian  or  military  purposes,  from  the 
stringent  matrix  of  controls  of  the  Arms 
Export  Control  Act  to  the  less  stringent 
matrix  of  controls  of  the  Export  Admin- 
istration Act  in  their  civilian-applica- 
tion. 

I  have  been  asked  the  question,  will 
this  amendment  loosen  controls  over  the 
export  of  military  equipment?  The  an- 
swer to  that  is: 

No,  this  amendment  will  not  loosen 
current  controls  over  any  equipment 
which  will  be  used  for  military  purposes. 

Military  items  are  currently  controlled 
under  the  Arms  Export  Control  Act. 
Other  sensitive  technologies  and  items 
are  controlled  under  the  Export  Admin- 
istration Act. 

This  amendment  addresses  that  sig- 


nificant grey  area  between  items  clearly 
militarily-developed  and  to  be  used  for 
military  purposes  and  items  clearly  ci- 
vilian in  character  and  to  be  used  for 
nonmilitary  purposes.  This  grey  area 
consists  of  items  which  are  clearly 
multipurpose  in  character,  such  as  ra- 
dar, which  can  be  used  for  military  air 
battle  management  as  well  as  civilian 
air  trafiSc  craitn^.  No  lethal  armaments 
are  affected,  whatever  their  configura- 
ticm. 

As  presently  structured,  the  Arms  Ex- 
port Control  Act  and  the  international 
traffic  in  arms  regulations  (ITAR) 
which  implement  section  38  of  the 
AECA.  generally  do  not  recognize  this 
grey  area,  but  rather  seek  to  draw  a 
more-or-less  sensible  line  between 
AECA-controlled  items  and  Expwt  Ad- 
ministration Act-controlled  items. 

This  amendment  moves  in  the  direc- 
tion of  recognizing  that  grey  area  and 
allowing  items  within  such  a  grey  area 
be  placed  under  Arms  Export  Control 
Act  authority  or  Export  Administration 
Act  authOTlty  depending  cm  their  Mid- 
use. 

Finally,  the  question,  would  this 
amendment  loosen  the  foreign  policy 
controls  over  the  export  of  weapons  of 
war? 

The  answer  is  that  this  amendment 
does  not  affect  controls  over  weapons  of 
war.  It  merely  moves  one  category  of 
items — dual-use  support  equipment 
which  will  be  used  for  civilian  purposes— 
from  the  matrix  of  controls  of  the  Arms 
Export  Control  Act  to  the  matrix  of  con- 
trols of  the  Export  Administration  Act. 

The  Export  Administration  Act  pro- 
vides that  in  improving  export  controls 
for  foreign  policy  purposes,  the  Presi- 
dent must  consider: 

First,  the  probability  that  such  con- 
trols will  achieve  the  intended  foreign 
policy  purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  controls: 

Second,  the  compatibility  of  the  pro- 
posed controls  with  the  foreign  policy 
objectives  of  the  United  States,  includ- 
ing the  effort  to  counter  international 
terrorism,  and  with  overall  US.  policy 
toward  the  country  which  Is  the  pro- 
posed target  of  the  controls; 

Third,  the  reaction  to  other  countries 
to  the  imposition  or  expansion  of  such 
export  controls  by  the  United  States: 

Fourth,  the  likely  effects  of  the  pro- 
posed controls  on  the  export  perform- 
ance of  the  United  States,  on  the  com- 
petitive position  of  the  United  States  In 
the  International  economy,  on  the  inter- 
national reputation  of  the  United  States 
as  a  supplier  of  goods  and  technology, 
and  on  individual  U.S.  companies  and 
their  employees  and  communities,  in- 
cluding the  effects  of  the  controls  on 
existing  contracts: 

Fifth,  the  ability  of  the  United  States 
to  enforce  the  proposed  controls  effec- 
tively: and 

Sixth,  the  foreign  policy  consequences 
of  not  impKMing  controls. 

This  provision,  which  provides  ade- 
quate foreign  policy  controls  over  the 
exDort  of  nonstrateglc  products,  will  be 
left  intact,  and  indeed  will  be  reinforced 
by  this  amendment. 
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I  yield  back  the  remainder  of  my  time. 
Mr.  President. 


Senators  know  that  such  communica- 
tions svstem  could  also  have  a  milit.arv 


issue  by   the   administration   would   be 
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I  yield  back  the  remainder  of  my  time, 
Mr.  President. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

nP  AMEKDMENT  NO.    1184 

Mr.  CHURCH.  Mr.  President,  I  now 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  on  my  own  behalf, 
and  on  behalf  of  Senator  Javits  and 
Senator  Jackson. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  Cmukch)  . 
for  himself.  Mr.  Javtts  and  Mr.  Jackson,  pro- 
poses an  unprinted  amendment  numbered 
1184.  to  the  Helms  unprinted  amendment 
No.  1183. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
inserted.  Insert  the  following: 

The  President  shall  review  the  categories 
on  the  current  U.S.  Munitions  List  to  deter- 
mine which  items,  if  any.  because  of  their 
civilian  application  should  be  removed  from 
license  controls  under  Sec.  38(b)  of  the 
Arms  Export  Control  Act  for  exports  to  coun- 
tries other  than  those  specified  under  Sec 
620(f)  of  the  Foreign  Assistance  Act.  The 
President  shall  report  the  results  of  this 
review  to  the  Congress  not  later  than  120 
days  after  the  effective  date  of  this  Act.  In 
undertaking  this  review,  it  is  the  sense  of 
the  Senate  that  items  should  be  removed 
from  such  controls  and  be  transferred  to 
Export  Administration  Act  license  controls: 

(1)  if  they  are  not  specifically  designed, 
modified,  adaptable  or  equipped  for  military 
application  or  use; 

(2)  If  they  do  not  contain  sensitive  tech- 
nology used  for  military,  security.  Intelli- 
gence or  cryptographic  purposes; 

(3)  If  they  are  not  related  to  nuclear 
weapons  development,  production  or  test- 
In.  or  to  systems  capable  of  delivering  nu- 
clear weapons  or  to  spacecraft:  or 

(4)  If  they  are  not  otherwise  of  such  a 
particular  nature  as  to  warrant  continued 
export  control  under  Sec  38(b)  of  the  Arms 
Export  Control  Act. 

Mr.  CHURCH.  Mr.  President,  Mem- 
bers of  the  Senate  understand  that  there 
is  presently  in  existence  under  the  law 
a  munitions  list  which  contains  various 
items  of  weaponry,  finished  products 
technology  of  military  application  or 
possible  military  application,  that  we  do 
not  sell  to  Communist  countries  or  to 
other  governments  which  the  Congress 
has  designated. 

If  we  were  to  adopt  the  amendment 
offered  by  the  distinguished  Senator 
from  North  Carolina,  we  would  punch  a 
hole  through  that  munitions  list  as  big 
as  a  truck,  as  big  as  a  tank,  as  big  as  a 
ship. 

Mr.  President.  I  wiU  read  some  of  the 
language  that  would  punch  that  hole 
through  the  munitions  list. 

The  Helms  amendment  would  exempt 
from  the  munitions  list,  for  example 
communications  or  electronics  equip- 
ment or  systems  with  a  direct  civilian  ap- 
plication. 


Senators  know  that  such  communica- 
tions system  could  also  have  a  military 
application.  They  are  not  necessarily 
confined  to  civilian  use. 

Second,  the  Helms  amendment  would 
except  from  the  munitions  list  trans- 
port, utility,  or  training  helicopters  with 
a  direct  civilian  application. 

Show  me  such  a  helicopter  with  a  ci- 
vilian apphcation  that  cannot  also  be  put 
to  military  use. 

The  Helms  amendment  would  except 
propeller  driven  transport,  utility,  or 
training  aircraft.  Obviously,  such  air- 
craft have  very  important  military  uses. 

It  would  except  trucks  or  other  ve- 
hicles with  primary  civilian  applica- 
tion. 

The  Senator  from  New  York  has  al- 
ready spoken  of  trucks,  presumably  to  be 
used  for  civilian  purposes,  that  the  So- 
viet Union  has  recently  employed  for 
military  purposes  in  connection  with 
transporting  troops  to  Afghanistan. 

So  I  hope  the  Senate  will  reject  this 
amendment. 

In  doing  so,  we  do  not  presume  to  tell 
the  Senate  that  there  could  not  possibly 
be  anything  wrong  with  the  present 
munitions  list.  It  is  not  sacrosanct  and 
we  are  not  opposed  to  having  it  reviewed. 

We  have  suggested  to  the  Senate  the 
following  substitute  for  the  Helms 
amendment.  It  would  read : 

The  President  shall  review  the  categories 
on  the  current  U.S.  Munitions  List  to  deter- 
mine which  items,  if  any.  because  of  their 
civilian  application  should  be  removed  from 
license  controls  under  Sec.  38(b)  of  the  Arms 
Export  Control  Act  for  exports  to  countries 
other  than  those  specified  under  Sec.  620(f) 
of  the  Foreign  Assistance  Act.  The  President 
shall  report  the  results  of  this  review  to  the 
Congress  not  later  than  120  days  after  the 
effective  date  of  this  Act.  In  undertaking  this 
review,  it  is  the  sense  of  the  Senate  that 
items  should  be  removed  from  such  controls 
and  be  transferred  to  Export  Administration 
Act  license  controls: 

(1)  If  they  are  not  specifically  designed, 
modified,  adaptable  or  equipped  for  military 
application  or  use; 

(2)  if  they  do  not  contain  sensitive  tech- 
nology used  for  military,  security,  itelligence 
or  cryptographic  purposes: 

(3)  if  they  are  not  related  to  nuclear  weap- 
ons development,  production  or  testing,  or 
to  systems  capable  of  delivering  nuclear 
weapons  or  to  spacecraft;  or 

(4)  If  they  are  not  otherwise  of  such  a 
particular  nature  as  to  warrant  continued 
export  control  under  Sec.  38(b)  of  the  Arms 
Export  Control  Act. 

We  think  that  this  substitute  amend- 
ment sets  appropriate  guidelines  for  a 
review  of  the  munitions  list  and  a  report 
to  the  Congress.  Then  we  can  take  up 
that  report  in  the  regular  manner,  hold 
proper  hearings,  and  make  this  decision 
in  the  proper  way. 

On  the  basis  of  the  argument  I  have 
just  presented,  and  unless  other  Senators 
wish  to  speak  to  the  issue,  I  hope  that  the 
Senate  will  adopt  this  substitute. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HELMS.  Mr.  President,  so  we 
come,  at  9:30  p.m.,  with  another  proposal 
to  have  the  administration  review  this 
question. 

Mr.  President,  if  anything  is  obvious, 
it  surely  is  that  further  study  of  this 


issue  by  the  administration  would  be 
absolutely  fruitless.  Past  efforts  by  Con- 
gress to  get  the  administration  to  address 
this  issue  seriously  have  failed. 

Section  27  of  the  International  Secu- 
rity Assistance  Act  of  1977 — 3  years 
ago — directed  the  President  to  "under- 
take a  review  of  all  regulations  relating 
to  arms  control  for  the  purpose  of  de- 
fining and  categorizing  lethal  and  non- 
lethal  products  and  establishing  the  ap- 
propriate level  of  control  for  each  cate- 
gory." 

In  the  absence  of  any  indication  that 
such  a  review  had  been  accomplished, 
section  25  of  the  International  Security 
Assistance  Act  of  1978 — a  year  later — 
further  directed  the  President,  within  120 
days  after  enactment,  to  report  in  writ- 
ing to  the  Congress  the  results  of  the 
review  which  was  supposed  to  have  been 
conducted  the  previous  year. 

The  administration  report  was  pre- 
sented to  the  Congress  on  January  26. 
1978.  After  this  lengthy  review,  the  ad- 
ministration concluded  that: 

It  -would  be  extremely  difficult  to  formulate 
a  useful  definition  of  "lethality"  or  "lethal 
impact"  for  control  purposes.  Such  a  defini- 
tion would  offer  no  basis  for  any  substantial 
revision  in  the  level  or  tyjje  of  export  control 
currently  accorded  defense  articles  and  de- 
fense services  on  the  U.S.  Munitions  List. 

A  recent  Library  of  Congress  study 
reached  conclusions  somewhat  different 
from  that  of  the  administration.  The 
CRS  study  concluded  that: 

A  variety  of  different  procedures  could  be 
used  to  refiect  the  lethality  of  articles  and 
services  exported  from  the  United  States  and 
to   weigh   export   controls   accordingly. 

This  substitute  amendment  avoids  the 
concept  of  lethality  by  specifically 
designating  certain  limited  items  to  have 
a  lesser  degree  of  control  based  upon 
the  application  to  which  it  will  be  put. 

I  say  again.  Mr.  President,  that  this  is 
more  of  the  same,  piled  higher  and 
deeper,  another  review  by  the  adminis- 
tration, which  has  refused  to  review  for 
2  or  3  straight  years.  The  administration 
has  refused  to  treat  seriously  past  con- 
gressional mandates  in  this  issue.  Thus, 
congressional  initiative  is  necessary. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

UP     AMENDMENT     NO.     1185 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  perfecting  amendment  and 
ask  that  it  be  stated. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    North    Carolina    (Mr. 

Helms)    proposes  an  unprinted  amendment 

numbered  1185. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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Starting  on  page  1.  at  the  beginning  of 
line  19.  of  the  amendment  offered  by  Mr, 
Helms,  strike  out  all  that  appears  to  the 
end  of  the  amendment  and  Insert  In  Ueu 
thereof : 

"(2)  The  President  Is  authorized  to  re- 
quire the  government  of  a  country  to  which 
an  item  referred  to  in  paragraph  (1)  Is  pro- 
posed to  be  exported  to  certify  to  the  Presi- 
dent each  specific  purpose  for  which  the 
Item  will  be  used. 

••(3)  With  respect  to  the  Items  referred 
to  m  paragraph  (1).  the  Secretary  of  De- 
fense, in  coordination  with  the  Secretary  of 
State  shall  publish  within  one  hundred 
twenty  (120)  days  a  list  of  defense  articles 
and  defense  services  which  may  have  direct 
civilian  application.  When  the  President  de- 
termines that  any  such  dual  use  Item  will 
have  a  direct  civilian  application,  such  Item 
will  be  controlled  under  approplrate  pro- 
visions of  the  Export  Administration  Act  of 
1979.". 

Mr.  CHURCH.  Mr.  President.  I  wonder 
whether  I  may  have  a  copy  of  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  this  an  amendment  by  Mr.  Helms  to 
an  amendment  by  Mr.  Helms? 

The  PRESIDING  OFFICER.  It  is  an 
amendment  by  Mr.  Helms  to  his  own 
amendment. 

Mr.  ROBERT  C.  BYRD.  Does  he  have 
the  yeas  and  nays  ordered  on  the  basic 
amendment? 

The  PRESIDING  OFFICER.  He  does 
not. 

Mr.  HELMS.  However,  there  is  a  time 
agreement,  I  say  to  the  Senator,  and  the 
precedents  permit  such  a  perfecting 
amendment  on  the  grounds  that  a  Sena- 
tor should  be  permitted  to  modify  his 
amendment. 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement  on  the  amendment, 
and  all  time  has  been  yielded  back  on  the 
amendment. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  On  this 
amendment  there  are  10  minutes  on  each 
side. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  I  shall  not  use  all  that 
time.  Mr.  President. 

I  am  going  to  offer  my  friends  a  propo- 
sition they  cannot  refuse.  I  have  been 
persuaded  by  the  distinguished  Senator 
from  Washington  (Mr.  Jackson)  and  the 
distinguished  floor  manager  of  the  bill. 
Mr.  Church;  and  in  order  to  allay  their 
concerns  and  concerns  expressed  to  me 
today  by  others.  I  have  proposed  this 
perfecting  amendment. 

Mr.  President,  simply  said,  this 
amendment  spells  out  the  role  of  the 
Secretary  of  Defense  in  coordination 
with  the  Secretary  of  State,  a  change 
which  will  insure  that  the  Defense  De- 
partment will  have  full  and  total  input 
into  the  process,  so  that  there  will  be  no 
justification  for  any  fear  whatsoever 
that  sensitive  technology  may  be  ex- 
ported inadvertently. 

The  process  envisioned  is  that  the  Sec- 
retary of  Defense,  in  coordination  with 
the  Secretary  of  State,  will  examine  the 
munitions  list  and  select  those  items 
which  could  have  dual  use  application. 


Thus,  when  the  President  receives  certi- 
fication that  an  item  will  be  exported  for 
civilian  use.  the  normal  restrictions  of 
the  Export  Administration  Act  will  ap- 
ply. This  will  insure  that  no — let  me  re- 
peat, no — sensitive  technology  will  leak 
to  Communist  countries,  countries  that 
harbor  terrorists,  or  other  countries 
which  might  use  such  technology  against 
the  interests  of  the  United  States. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  perfecting  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  do  not 
think  that  the  perfecting  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina perfects  anything.  It  says  that  the 
President  is  authorized  to  require  the 
government  of  a  country  to  which  an 
item  referred  to  in  paragraph  1  is  pro- 
posed to  be  exported  to  certify  to  the 
President  each  specific  purpose  for  which 
the  item  will  be  used. 

Time  and  time  again,  we  have  fur- 
nished military  weapons  under  contract 
to  foreign  governments,  with  the  clear 
understanding  that  they  would  not  be 
used  for  certain  purposes  adverse  to  the 
interests  of  the  United  States;  but  we 
have  found  that  those  agreements  were 
kept,  and  the  equipment  has  been  used 
in  clear  violation  of  those  agreements. 

So  I  see  nothing  that  would  be  helpful 
in  the  adootion  of  the  proposal  now  being 
made  by  the  Senator  from  North  Caro- 
lina. 

The  third  part  of  his  perfecting 
amendment  reads: 

With  respect  to  the  Items  referred  to  In 
paragraph  (1).  the  Secretary  of  Defense.  In 
coordination  vrtth  the  Secretary  of  State  shall 
publish  within  one  hundred  twenty  (120) 
days  a  list  of  defense  articles  and  defense 
services  which  may  have  direct  civilian  ap- 
plication. When  the  President  determines 
that  any  such  dual  use  item  will  have  a  direct 
civilian  application,  such  Item  will  be  con- 
trolled under  appropriate  provisions  of  the 
Export  Administration  Act  of   1979. 

This  language  means  nothing.  If  you 
have  a  truck  or  an  airplane  or  a  heli- 
copter and  the  President  certifies  that  it 
may  have  direct  civilian  application,  then 
it  is  stricken  from  the  munitions  list,  and 
the  decision  as  to  whether  or  not  to  ex- 
port it  would  then  be  controlled  by  the 
Commerce  Department.  Simply  because 
it  has  a  direct  civilian  application  does 
not  mean  it  lacks  a  possible  military  ap- 
plication. That  is  the  whole  point  of  this 
dispute. 

The  point  is  to  establish  a  munitions 
list  containing  the  kind  of  equipment 
that  either  is  designed  exclusively  for 
military  purposes  or  can  be  adapted  to 
military  use.  That  is  what  we  want  to  re- 
tain on  this  munitions  list. 

I  hope  the  Senate  will  not  adopt  this 
amendment  as  presently  offered  and  will 
vote,  instead,  for  the  substitute. 

Let  me  say  a  word  or  two  about  the 
Senator's  argument  concerning  the  sub- 
stitute. It  is  true  that  we  have  attempted 
in  the  past  to  revise  the  munitions  list 
on  the  basis  of  a  test  as  to  whether  the 


given  item  was  lethal  or  nonlethal.  T^at 
did  not  wcH-k  out.  It  was  not  a  satisfac- 
tory test. 

But  we  do  believe  we  established 
guidelines  here  that  will  work  out  that 
will  prove  to  be  practical. 

I  would  hope  that  we  could  wait  until 
the  President  has  reviewed  the  list, 
based  upon  these  guidelines,  then  let  the 
Congress  make  a  decision  after  appro- 
priate hearings  before  the  committees 
with  jurisdiction. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  minute? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVITS.  It  seems  to  me  this  mat- 
ter is  much  too  serious.  I  take  Scoop 
Jackson  very  seriously  in  these  matters. 
I  do  not  think  he  would  be  roused  to  be 
concerned  about  this  unless  it  were  sub- 
ject to  real  reason  for  concern  on  the 
part  of  the  Senate. 

It  seems  to  me.  therefore,  that  just 
this  scheme,  which  is  the  perfecting 
amendment,  is  again  a  definitive  scheme 
It  is  not  based  on  any  findings  that  will 
be  made.  It  is,  with  all  respect  to  the 
Senator  from  North  Carolina,  an  idea  as 
to  the  final  result. 

I  hope  very  much,  therefore,  that  the 
Senate  will  defeat  this  perfecting 
amendment  and  give  us  an  c^jportunity 
to  vote  on  the  substitute. 

Mr.  JACKSON.  Mr.  President,  if  the 
Senator  wlU  yield  at  that  point,  I  asso- 
ciate myself  with  the  remarks  of  the 
chairman  of  the  committee  and  the 
ranking  minority  member.  I  think  there 
would  be  a  great  mistake  to  get  fooled 
here  in  buying  in  on  a  proposal  which 
would  make  It  possible  for  that  which 
purports  to  be  for  a  civilian  purpose — 
this  is  the  heart  of  it — and  which  in  fact 
has  a  military  application  by  specific 
design. 

All  of  the  publicity  that  we  have  had 
about  the  terrible  blooper  that  was  made 
in  connection  with  the  Kama  River 
plant  related  to  this  very  point;  that  is. 
we  licensed  for  export  the  necessary 
technology  to  build  those  trucks.  Those 
trucks  were  supposed  to  be  used  as  ci- 
vilian trucks,  but  they  were  used  not 
only  in  Soviet  miUtary  units  in  eastern 
Europe,  but  they  led  the  vanguard  of 
the  divisions  that  invaded  Afghanistan. 

I  know  how  strongly  my  friend  from 
North  Carolina  feels  about  plugging 
these  holes  and  I  know  he  understands 
how  I  feel.  It  is  my  hwiest  conviction 
that  it  would  be  a  mistake  for  us  to 
adopt  the  amendment,  and  I  will 
strongly  support,  at  the  appropriate 
time  when  the  second  vote  occurs,  the 
Church-Javits-Jackson  substitute. 

Mr.  HELMS.  Mr.  President.  I  hope 
that  Senators  will  understand  what  they 
are  voting  for  and  what  they  are  voting 
against.  With  all  due  respect  to  my 
friend  from  Idaho,  he  is  180  degrees 
wrong  on  the  effect  of  my  amendment 

And  obviously  my  friend  from  Wash- 
ington, whom  I  respect  most  highly,  mis- 
understands the  thrust  of  the  amend- 
ment also. 

What  does  this  perfecting  amendment 
do?  It  directs  the  Secretary  of  Defense 
in  coordination  with  the  Secretary  of 
State  to  prepare  the  list  of  low  and  me- 
dium technology  items  which  would  be 
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allowable.  How  much  more  of  a  safe- 
guard would  Senators  ask? 

Instead  of  a  study,  the  Secretary  of 
Lefense  would  be  directed  actually  to 
prepare  such  a  list  and  this  is  what  Con- 
gress has  been  pushing  for  for  4  or  5 
years  and  getting  nothing  in  return. 

Meanwhile  people  who  work  in  our 
plants  across  this  country  are  denied 
jobs  that  they  could  have  if  we  were  ex- 
porting items  with  a  direct  civilian  use 
which  would  be  provided  for  under  this 
amendment. 

I  do  not  know  what  all  the  hurrah  is 
about.  I  am  trying  to  do  something  for 
the  unemployed  people  in  this  country. 
I  am  trying  to  do  something  for  the  bal- 
ance of  trade. 

I  have  written  into  this  amendment 
every  safeguard  that  the  English  lan- 
guage would  provide.  Yet  I  hear  that  it 
would  produce  mayhem. 

The  Senator  from  Idaho  talked  about 
a  loophole  in  the  munition  list  big 
enough  to  drive  a  tank  and  a  ship,  I 
believe  he  said.  That  must  be  some  mu- 
nitions Ust.  As  a  matter  of  fact,  it  is  not 
a  loophole  at  all.  It  directs  the  Secretary 
of  Defense  to  prepare  the  list  of  low  and 
medium  technolog>-  items  which  would 
be  allowable.  If  he  did  not  put  an  item 
on  the  list  it  would  not  be  on  there  and 
it  could  not  be  exported.  It  is  just  as 
simple  as  that. 

So  Senators  who  vote  against  this  per- 
fecting amendment  are  going  to  be  vot- 
ing against  jobs  for  American  workers. 
They  are  going  to  be  voting  for  a  con- 
tinued imbalance  of  trade. 

And  in  the  process  we  are  left  in  the 
ludricrous  position  where  it  is  all  right 
to  send  this  type  of  equipment  to  Red 
China  but  we  cannot  send  it  to  some  of 
our  would-be  allies. 

I  say  again  this  amendment  will  mean 
jobs  for  American  workers,  increased 
business  activity,  and  an  improved  trade 
balance  without  the  first  scintilla  of 
jeopardy  that  has  been  so  eloquently 
described  by  the  opponents  of  the 
amendment.  It  will  help  this  Nation  re- 
gain some  of  the  competitive  edge  it  has 
lost  to  other  countries  that  are  not  in- 
hibited by  the  kind  of  unnecessary  ex- 
port restrictions  imposed  on  American 
industry.  This  amendment  will  have  a 
stimulating  effect  on  jobs  in  every  State 
in  the  Union. 

The  United  States  no  longer  has  a 
monopoly  on  the  medium  technology 
represented  by  these  products.  Other  in- 
dustrial countries  manufacture  similar 
items  and  are  eager  to  export  them. 
Thus,  strict  control  of  the  sale  of  these 
items  to  friendly  countries  puts  Amer- 
ican manufacturers  at  a  great  disad- 
vantage in  the  world  marketplace. 

One  helicopter  manufacturer  has  indi- 
cated that  this  amendment  will  result  in 
$200  miUion  in  sales  in  Chile  and  Argen- 
tina alone  in  the  next  5  years.  A  light 
aircraft  manufacturer  has  documented 
lost  sales  of  $60  million  because  of  cur- 
rent restrictions. 

Argentina  is  particularly  instructive 
Of  a  total  of  $8,275  biUion  in  contracts 
f'^^^on^  ^^  Argentina  to  foreign  firms 
in   1979,  for  nonmUitary  products,  the 
United  States  received  only  $237  million 


of  which  $216  million  are  products  that 
have  practically  no  competition  due  to 
the  fact  that  the  Argentine  airline  uses 
only  Boeing  aircraft  at  the  present  time. 

The  Congressional  Budget  Office  has 
estimated  that: 

Every  billion  dollars  worth  of  exiwrts 
creates  40,000  to  50,000  jobs. 

Every  1  million  jobs  creates  in  taxes — 
corporate  and  individual — $22  billion  in 
revenue  to  the  U.S.  Treasury. 

Thus,  if  the  United  States  had  ob- 
tained only  50  percent,  instead  of  2.86 
percent  of  these  sales,  we  would  have 
provided  160.000  to  200.000  additional 
jobs  and  some  $3.5  to  $4.4  billion  addi- 
tional revenue  to  the  Treasury. 

And  this  is  for  Argentina  alone. 
If  the  United  States  removed  current 
disincentives  to  exports  and  increased 
its  ratio  of  exports  to  GNP  by  only  1  or 
2  percentage  points  we  would  easily  bal- 
ance the  domestic  budget,  eliminate  our 
trade  deficit,  and  gainfully  employ  an- 
other 1.6  million  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  re- 
port concerning  contracts  awarded  by 
Argentina  to  foreign  firms. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Contracts   awarded   by  Argentina  to   for- 
eign firms.  Foreign  Office  Report: 
Products,    Country,    and    millions    of    dol- 
lars: 

Highways,  Italy.  250. 

Super  highways,  Spain,  750. 

Gate  cranes  (40),  West  Germany,  10. 

Gate  cranes   (20),  Hungary,  20. 

Ships  and  naval  equipment,  Spain,  288. 

Dredging.  Holland,  15. 

Electrification  of  Roca  Railways,  Japan, 
SCO. 

Railways  Equipment,  France,  20. 

Replacement  of  Ralls,  U.S..  28.5. 

Railways  Equipment.  West  Germany,  20. 

Boeing  747  (2),  U.S.,  150. 

Boeing  727  (4) ,  U.S..  66. 

Participation  in  Salto  Grande  Hldroelec- 
tric  Dam:  Soviet  Union.  150;  Japan.  140; 
Spain.  100;  Germany,  30;  Italy,  400:  Prance, 
100. 

Gasline  1800  Km,  Holland,  1000. 

Mid  Parana  River  Study,  Soviet  Union.  10. 

Heavy    Water    Plant,    Switzerland.    25Q. 

Nuclear  Electrical  Plant,  Italy 'Canada.  374. 

Atucha  II  Nuclear  Electrical  Plant,  West 
Germany.  1.500. 

Hydroelectrical  Plants  "Agua  del  Tore"  and 
"Los  Reyunos".  Czechoslovakia.  40. 

Hydroelectrical  Plant  'Rio  Grande". 
Switzerland.  40. 

Termoelectrlc  Plant  "Sorrento",  U.K.,  12. 

Termoelectric  Plant  "Guemes".  Czech- 
oslovalcia.  15. 

Termoelectric  Plant  Partial  participation 
U.S..  5. 

Termoelectric  Plant  "San  Nicolas",  Italy 
100. 

Termoelectric  Plant  "Lujan  de  Cuyo", 
Czechoslovakia.  70. 

Termoelectric  Plant  "Costanera",  Soviet 
Union.  50, 

Termoelectric  Plant  "Costanera".  West 
Germany.  50. 

Upgrading  of  Buenos  Aires  Telephone  Net- 
work: Spain.  1000. 

Upgrading  of  Interclties  Telephone  Net- 
work: West  Germany,  400:  Japan.  250. 

Upgrading  of  International  Telephone: 

Installations:  U.S.,  21:  Sweden,  50. 

Total:  8.274.5. 

1980/1989  Budget  for  State  Imports  of 
Capital    Goods   covering   public   works   and 


development  Investments  One  hundred  and 
fifty  billion  dollars  ($150,000,000,000). 

Mr.  HELMS.  Mr.  President,  have  the 
yeas  and  nays  been  obtained  on  the  per- 
fecting amendment? 

The  PRESIDING  OFFICER.  Yes.  they 
have. 

Mr.  HELMS.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  yields  back  the 
remainder  of  his  time. 

Mr.  CHURCH.  Mr.  President.  I  yield 
myself  1  minute  and  then  I  will  yield  to 
the  Senator  from  Washington  for  a  mo- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  if  this 
perfecting  amendment  is  adopted,  it  will 
direct  the  Secretary  of  Defense  to  take 
off  the  munitions  list  whatever  he  de- 
cides has  direct  civilian  application. 

I  do  not  think  we  want  that.  There  are 
many  items  that  have  direct  civilian  ap- 
plication which  also  can  be  put  to  mili- 
tary use.  Are  we  just  going  to  turn  it  over 
to  him  and  direct  him  to  take  those  items 
off  and  then  report  to  us  what  he  has 
decided,  or  are  we  going  to  do  it  in  a 
proper  way,  have  a  review  of  this  made, 
have  recommendations  made  to  the  Con- 
gress and  then  we  will  decide?  I  think  the 
latter  course  is  the  proper  one,  Mr. 
President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  I  yield  back  my  time 
with  the  provision  that  the  Senator  from 
Washington  may  make  a  motion  to  table 
the  perfecting  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  perfecting  amendment 
of  the  Senator  from  North  Carolina? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Alaska  (Mr.  Gravel). 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis),  and  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  and  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 
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The  result  was  announced — yeas  55, 
nays  33.  as  follows: 

IRoUcall  Vote  No.  217  Leg.] 
YEAS— 55 


Baucus 

Hart 

Pressler 

Bentsen 

Heflln 

Proxmlre 

Blden 

Inouye 

Pryor 

Boren 

Jackson 

Randolph 

Bosch  wltz 

Javlts 

Ribicofif 

Bumpers 

Johnston 

Rlegle 

Burdlck 

Leahy 

Sarbanes 

Byrd,  Robert  C 

Levin 

Sasser 

Cannon 

Long 

Stafford 

Chiles 

Magnuson 

Stevens 

Church 

Mathias 

Stevenson 

Cranston 

Matsunaga 

Stewart 

Culver 

Melcher 

Stone 

Danforth 

Metzenbaum 

Tsongas 

DeConclnl 

Mitchell 

Weicker 

Durenberger 

Nelson 

Williams 

Ragleton 

Nunn 

Young 

Ford 

Packwood 

Glenn 

Pell 

NAYS— 33 

Armstrong 

Hatfield 

Roth 

Baker 

Hayakawa 

Schmitt 

Bellmon 

Heinz 

Schweiker 

Byrd. 

Helms 

Simpson 

Harry  F.,  Jr. 

HoUings 

Talmadge 

Cochran 

Humphrey 

Thurmond 

Cohen 

Jepsen 

Tower 

Dole 

Laxalt 

Wallop 

Domenici 

Lugar 

Warner 

Exon 

McClure 

Zorinsky 

Gam 

Morgan 

Hatch 

Percy 

NOT  VOTING— 12 

Bayh 

Goldwater 

Kennedy 

Bradley 

Gravel 

McGovern 

Chafee 

Huddleston 

Moynihan 

Durkin 

Kassebaum 

Stennis 

So  the  motion  to  lay  on  the  table  Mr. 
Helms'  perfecting  amendment  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  substitute  amendment 
offered  by  the  Senator  from  Idaho  (Mr. 
Church)  . 

The  amendment  (UP  No.  1184)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  amendment  of  the 
Senator  from  North  Carolina  (Mr. 
Helms)  ,  as  amended. 

The  amendment  (UP  No.  1183)  was 
agreed  to. 

trP    AMENDMENT    NO.    1186 

Mr,  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javtts) 
proDoses  an  unprlnted  amendment  numbered 
1186. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

Add  the  following  new  section  at  the  ap- 
propriate place  In  the  bill : 

"The  first  sentence  of  section  620 (k)  of 
the  Foreign  Assistance  Act  of  1961  Is 
amended  by  striking  "fiscal  year  1977"  and 
inserting  In  lieu  thereof  "fiscal  year  1980  and 
1981". 

Mr.  JAVITS.  Mr.  President,  if  we  could 
have  order,  I  can  explain  this  amend- 
ment in  a  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized.  We 
will  have  order  in  the  Chamber.  We  will 
have  order  in  the  Chamber. 

Mr.  JAVITS.  Mr.  President,  may  I  tell 
Members  that  if  there  is  any  problem 
about  the  amendment.  I  will  withdraw 
it.  It  is  made  at  the  request  of  the  Agency 
and  seeks  to  deal  with  the  following 
problem : 

We  have  supported  projects-  in  Egypt 
which  now  are  close  to  the  matk  of  hav- 
ing $100  million  worth  of  U.S.  aid  over 
a  long  period  of  time  invested  in  them. 
There  is  a  provision  of  law  which  pre- 
vents any  more  than  $100  million  going 
in  unless  there  is  a  waiver. 

My  amendment  gives  a  waiver  for 
1980  and  1981,  because  it  seems  wrong  to 
terminate  these  projects  now  which  are 
going  well,  look  good,  and  need  the  ad- 
ditional sums  due  to  inflation. 

Mr.  President,  I  am  ready  to  yield  back 
my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  New  York  (Mr.  Javits). 

The  amendment  (UP  No.  1186)  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  have 
no  further  amendments  and  I  ask  for 
third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  Are  there 
any  further  amendments?  If  there  be  no 
further  amendments  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

Mr.  HARRY  F.  BYRD.  JR.  addressed 
the  Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  shall  take  only  a  moment. 

Mr.  President,  I  shall  vote  against  this 
$4.8  billion  foreign  aid  bill. 

I  want  to  read  one  paragraph  from  an 
article  from  the  Wall  Street  Journal  cap- 
tioned "The  Harm  That  Foreign  Aid 
Does."  It  was  written  by  P.  T.  Bauer,  a 
professor  of  economics  at  the  London 
School  of  Economics.  I  will  read  one 
paragraph : 

Relief  of  poverty  Is  a  much  canvassed 
objective  of  aid,  and  one  with  obvious  moral 
overtones.  But  official  aid  does  not  go  to 
poor  people,  the  skeletal  figures  of  aid  propa- 
ganda. It  goes  to  their  rulers  whose  spending 
policies  are  determined  by  their  own  personal 
and  political  interests,  among  which  the 
position  of  the  poorest  has  very  low  priority. 
To  support  rulers  on  the  basis  of  the  poverty 
of  their  subjects  Is  more  likely  to  encourage 
policies  of  impoverishment  than  to  deter 
them.  If  a  government  persecutes  and  even 
expels  the  most  productive  groups  such  a.s 
ethnic  minorities,  as  for  Instance  Chinese  in 


Vietnam  and  Indonesia  or  Asians  in  East 
Africa,  on  the  criterion  of  poverty,  it  should 
receive  more  aid  because  Incomes  have  been 
reduced. 

One  other  point,  Mr.  President: 
"Foreign  aid  goes  from  government  to 
government." 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Harm  That  Fobcicn  Aid  Doib 
(By  P.  T.  Bauer) 

The  Third  World  and  foreign  aid  are  In- 
separable. Without  foreign  aid  there  Is  no 
Third  World.  The  latter  U  in  effect  the  col- 
lection of  countries  whose  governments, 
with  the  odd  exception,  demand  and  receive 
foreign  aid. 

What  else  is  there  in  common  between, 
say,  India  and  Botswana.  Singapore  and 
Ecuador,  Malaysia  and  Honduras?  It  is  not 
stagnation:  many  Third  World  countries 
have  progressed  much  more  rapidly  In  re- 
cent decades  than  the  VS.  and  Britain. 
Nor  is  it  poverty;  many  Third  World  soci- 
eties, especially  in  South  East  Asia  and 
Latin  America,  are  richer  than  large  groups 
in  the  West.  Nor  is  it  a  sense  of  brotherhood, 
as  is  evident  from  hosltility  or  even  conflict 
between  aid  recipients,  such  as  India  and 
Pakistan.  Morocco  and  Algeria,  Ethiopia  and 
Somalia  and  many  others. 

Although  small  relative  to  the  national 
income  of  the  donors,  aid  Is  often  substan- 
tial In  relation  to  their  payments  deficits  or 
budget  deficits.  Thus  in  1978  VS.  foreign 
economic  aid  of  96.5  billion  was  almost  one 
half  of  the  current  account  deficit  and  one- 
seventh  of  the  federal  deficit,  when  the 
weakness  of  the  dollar,  the  world's  princi- 
pal reserve  currency,  was  a  major  Interna- 
tional concern. 

And  large-scale  expansion  of  aid  Is  per- 
sistently called  for.  Witness  the  recent 
Brandt  report,  perhaps  the  high  water  mark 
to  date  of  the  demand  for  massive  official 
wealth  transfers  to  the  Third  World,  now 
renamed  the  South.  This  report,  commis- 
sioned by  UN  Secretary-General  Kurt  Wald- 
helm.  was  signed  by  five  former  West  Euro- 
pean Prime  Ministers  (Brandt.  Heath.  Men- 
des-Prance.  Palme  and  Prel)  and  other  celeb- 
rities, including  Katherine  Graham,  pub- 
lisher of  The  Washington  Post,  and  8.  S. 
Ramphal,  Secretary-General  of  the  British 
Commonwealth. 

MAJOR   ANOMALIES 

The  case  for  aid  is  widely  taken  for 
granted.  This  has  permitted  major  anom- 
alies. Much  Western  aid  has  gone  to  oil- 
rich  OPEC  countries.  It  has  also  often  been 
granted  to  both  sides  in  a  war  (India  and 
Pakistan.  Ethiopia  and  Somalia.  Tanzania 
and  Uganda.  Algeria  and  Morocco).  Large 
scale  aid  still  goes  to  governments  whose 
policies  directly  impoverish  their  subjects 
as  for  Instance  by  forcible  collectivization 
of  farming,  expulsion  of  the  most  produc- 
tive groups,  suppression  of  private  trade 
and  industry  and  restriction  of  the  Inflow 
of  capital. 

Foreign  aid  cannot  contribute  significantly 
to  its  proclaimed  purposes.  It  is  Indeed  likely 
to  obstruct  them.  The  most  durable  argu- 
ment for  aid  has  been  that  it  is  indispen- 
sable for  reasonable  Third  World  progress. 
Yet  many  countries  In  South  East  Asia. 
Africa  and  Latin  America  progressed  rapidly 
long  before  official  aid.  This  particular  argu- 
ment patronizes  Third  World  people  by  say- 
ing that  they  crave  for  material  progress 
but.  unlike  the  West,  cannot  achieve  It  with- 
out external  doles. 

Foreign  aid  cannot  promote  appreciably 
the  growth  of  the  national  income    Coun- 
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to  aid  is  small.  But  Western  political  inter- 
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tries  where  government  or  business  can  \ise 
funds  productively  can  borrow  abroad.  Tne 
maximum  contribution  of  foreign  aid  to 
growth  cannot  therefore  exceed  the  avoided 
cost  of  borrowing.  As  percentage  of  the  na- 
tional Income  of  large  Third  World  coun- 
tries this  maximum  contribution  is  at  best 
minute,  a  fraction  of  one  per  cent,  far  too 
small   to   register   in   the  statistics. 

Any  tiny,  marginal  benefit  from  the  re- 
duction of  the  cost  of  Investlble  funds  is 
likely  to  be  much  more  than  offset  by  the 
adverse  repercussions  of  official  aid.  These 
adverse  effects  are  brought  about  by  amounts 
of  aid,  which,  while  small  in  relation  to  the 
national  income,  are  nevertheless  large  com- 
pared to  government  revenues  or  foreign 
exchange  earnings  in  the  recipient  coun- 
tries. These  are  the  relevant  magnitudes  be- 
cause aid  is  concentrated  on  governments. 

Official  aid  increases  the  money,  patronage 
and  power  of  the  recipient  governments. 
and  thereby  their  grip  over  the  rest  of  so- 
ciety. It  thus  promotes  the  disastrous  poli- 
ticlzation  of  life  in  the  Third  World  and 
intensifies  the  struggle  for  power.  This  in- 
creases confiict,  especially  in  the  multi- 
racial societies  of  most  Third  World  coun- 
tries. This  sequence  diverts  energy  and  at- 
tention from  productive  activity  to  the  po- 
litical arena,  because  people's  livelihoods  or 
even  their  economic  and  physical  survival 
comes  to  depend  on  political  and  administra- 
tive decisions. 

Official  aid  often  Inhibits  the  International 
economic  position  of  the  recipients  by  driv- 
ing up  the  rate  of  exchange,  helping  to  main- 
tain overvalued  exchange  rates  or  to  In- 
crease the  money  supply.  It  tends  also  to 
encourage  imprudent  financial  policies,  be- 
caiise  external  payments  difficulties  are  an 
effective  ground  for  appeal  for  aid.  Aid  rein- 
forces the  widely  prevalent  idea  that  Third 
World  betterment  depends  on  outside  fac- 
tors. Aid  also  biases  development  policy  to- 
wards unsuitable  external  models,  witness 
official  airlines  in  countries  whose  citizens 
normally  do  not  travel  and  rarely  use  these 
airlines. 

Relief  of  poverty  Is  a  much  canvassed 
objective  of  aid.  and  one  with  obvious  moral 
overtones.  But  official  aid  does  not  go  to  poor 
people,  to  the  skeletal  figures  of  aid  propa- 
ganda. It  goes  to  their  rulers  whose  spend- 
ing policies  are  determined  by  their  own 
personal  and  political  interesU.  among 
which  the  position  of  the  poorest  has  very 
low  priority  To  support  rulers  on  the  basis 
of  the  poverty  of  their  subjects  is  more  likely 
to  encourage  policies  of  impoverishment 
than  to  deter  them.  If  a  government  per- 
secutes and  even  expels  the  most  productive 
groups  such  as  ethnic  minorities,  as  for 
instance  Chinese  in  Vietnam  and  Indonesia 
or  Asians  in  East  Africa,  on  the  criterion 
of  poverty,  it  should  receive  more  aid  be- 
cause Incomes  have  been  reduced. 

Aid  Is  often  advocated  as  providing  em- 
ployment by  promoting  exports.  This  is 
like  saying  that  it  benefits  a  shopkeeper  to 
be  burgled  if  the  burglar  spends  part  of  the 
loot  in  the  shop  Aid-financed  exports  are 
bought  with  taxpayers'  money  Taxoavers 
therefore  have  less  to  spend  at  home  Direct 
domestic  employment  subsidies  would  be 
cheaper,  more  effective  and  would  make  the 
process  clearer. 

It  is  often  said  that  official  Western  aid 
is  indispensable  to  prevent  the  Third  World 
from  drifting  into  the  Soviet  orbit  A  large 
and  growing  volume  of  Western  official  aid 
is  channelled  through  the  international 
agencies  In  the  allocation  of  aid  these 
agencies  are  not  permitted  to  take  Into  ac- 
count the  political  interests  of  the  donors 
Moreover,  the  Soviet  bloc  Is  represented  In 
these  International  agencies  and  can  there- 
fore Influence  the  allocation  of  multilateral 
aid.  even  though  Its  financial  contribution 


to  aid  Is  small.  But  Western  political  inter- 
ests are  largely  Ignored  also  in  bllatersd  aid 
as  this  is  given  regardless  both  of  the  con- 
duct of  the  recipients  and  of  their  political 
significance.  Many  recipients  insult  and 
thwart  the  Western  donors  as  best  they  can. 

Aid  is  often  envisaged  as  an  Instrument  of 
global  redistribution.  But  foreign  aid  dif- 
fers radically  from  domestic  redistribution, 
whatever  the  case  for  the  latter.  Foreign 
aid  goes  from  government  to  government, 
aid  Is  not  adjusted  to  the  personal  circum- 
stances of  taxpayers  and  recipients.  Many 
taxpayers  in  donor  countries  are  far  poorer 
than  many  people  in  recipient  countries, 
where  aid  benefits  largely  the  relatively  well 
off. 

Again,  redlstributive  taxation  postulates 
basic  similarity  of  conditions  and  therefore 
of  requirements,  within  its  area  of  opera- 
tion. But  globally  these  requirements  differ 
widely.  This  is  obvious  of  physical  require- 
ments dictated  by  climate.  But  it  applies 
also  to  political  and  social  considerations. 
Should  Americans  be  taxed  for  the  benefits 
of  governments  whose  policies  directly  re- 
duce incomes  in  their  countries,  or  whose 
citizens  refuse  to  kill  animals,  as  in  India, 
or  to  let  women  take  paid  work,  as  in 
many  Moslem  countries? 

Because  international  income  differences 
reflect  qualities,  mores,  institutions  and 
political  arrangements,  any  reduction  in  in- 
come differences  is  temporary  so  that  re- 
distribution would  have  to  be  continued  in- 
definitely. The  policy  also  Implies  transfers 
from  more  productive  to  less  productive  peo- 
ple and  thereby  reduces  the  overall  produc- 
tivity of  resources. 

MARSHALL    PLAN    ANALOGY 

Finally,  massive  wealth  transfers  to  the 
Third  World  are  often  advocated  on  the 
ground  that  like  the  Marshall  aid  of  the 
late  1940s,  this  would  transform  the  recipi- 
ents for  the  benefit  both  of  the  West  and  of 
the  Third  World.  This  analogy  falls  com- 
pletely. In  postwar  Europe  the  task  was  re- 
construction not  development.  Peoples  fac- 
ulties, institutions  and  political  arrange- 
ments were  appropriate  to  sustained  pros- 
perity, as  was  evident  from  pre-war  ex- 
perience. This  is  why  Marshall  aid  could  be 
terminated  in  four  years  and  Western  Ger- 
many could  become  an  exporter  of  capital 
soon  after  the  end  of  Marshall  aid.  Contrast 
this  with  the  suggestions  of  indefinite  con- 
tinuation of  wealth  transfers  to  the  Third 
World,  and  with  the  difficulties  of  many 
aid  recipients  to  service  even  very  soft 
loans  granted  under  earlier  aid  agreements. 

Ideally,  official  alt"  should  be  terminated. 
This  is  impossible  at  present  in  face  of  the 
vested  interests  and  the  momentum  of  ex- 
isting commitments.  But  the  operation  of 
aid  could  be  much  improved  and  its  worst 
anomalies  avoided.  This  could  be  done  pri- 
marily by  allocating  it  to.  say.  governments 
pursuing  liberal  domestic  and  foreign  eco- 
nomic policies.  Such  a  change  is,  however, 
improbable  in  the  prevailing  climate  of  aid. 
and  in  the  face  of  the  interests  and  priori- 
ties of  those  who  administer  it. 

AID  TO  TURKEY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  recent  months  there  has  been  much 
disciission  in  the  Senate  and  in  the  Na- 
tion about  international  instability  and 
the  threats  to  world  peace — particularly 
the  turmoil  in  Iran  and  the  military  ex- 
pansion of  the  Soviet  Union  into  Af- 
ghanistan. 

The  legislation  before  us  today  affords 
us  the  opportunity  to  take  positive  steps 
in  response  to  these  problems. 

The  International  Security  and  De- 
velopment Cooperation  Act  contains  im- 
portant assistance  for  Turkey,  a  strate- 


gically located  friend  and  ally  of  the 
United  States.  Turkey  is  the  linchpin  of 
NATO's  defenses  on  the  eastern  flank. 
The  continuing  instability  in  Iran  and 
Southwest  Asia  heightens  the  strategic 
and  geopolitical  importance  of  Turkey, 
which  has  common  borders  with  both 
Iran  and  the  Soviet  Union. 

Turkey  and  the  United  States  recently 
signed  an  important  5 -year  defense  co- 
operation agreement  which  covers  12 
joint  defense  installations  in  Turkey,  in- 
cluding key  facilities  for  monitoring  So- 
viet military  activities. 

Turkey  is  in  the  process  of  seeking  to 
maintain  a  representative,  democratic 
political  system  in  the  face  of  serious  do- 
mestic economic  difficulties,  as  well  as 
the  instability  which  besets  the  region. 
Against  great  odds.  Turkey  is  persever- 
ing, and  making  significant  progress. 
The  current  Prime  Minister,  Mr.  De- 
mirel,  who  was  returned  to  office  follow- 
ing free  elections  and  an  orderly  change 
of  government,  has  instituted  a  severe 
and  politically  courageous  austerity  pro- 
gram to  deal  with  Turkey's  economic 
problems. 

The  assistance  which  would  be  pro- 
vided through  this  bill  is  critical  to  Tur- 
key. It  will  provide  $250  million  in  for- 
eign military  sales  financing.  $200  mil- 
lion in  economic  support,  and  just  under 
$2  million  in  grant  military  training 
(IMET).  These  funds  are  vital  in  help- 
ing to  strengthen  Turkey  and  to  keep  it 
on  the  path  to  economic  recovery.  A 
strong  and  stable  Turkey  is  in  the  inter- 
est of  all  Western  nations. 

As  my  colleagues  know,  I  have  been  a 
staunch  advocate  of  assistance  to  Turkey 
in  recent  years.  Two  years  ago,  I  offered 
an  amendment  to  lift  the  arms  embargo 
on  Turkey — an  embargo  which  had  be- 
come highly  counterproductive  to  U.S. 
interests.  The  Senate  led  the  way  in 
ending  the  embargo.  Subsequently,  I 
have  worked  to  assure  adequate  assist- 
ance for  Turkey  and  have  encouraged 
the  administration  to  work  with  other 
allied  nations  in  providing  aid  to  Turkey. 
West  Germany,  in  particular,  is  to  be 
commended  for  its  role  in  working  with 
us  and  other  members  of  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment <OECDi  in  helping  to  ease 
Turkey's  economic  plight. 

This  legislation  also  provides  needed 
assistance  for  another  important  and 
strategically  situated  allied  nation — 
Greece.  I  have  consistently  supported 
close  ties  with  Greece  and  am  pleased 
that  this  legislation  should  contribute  to 
the  strengthening  of  those  ties. 

This  authorizing  legislation  takes  into 
consideration  the  pressures  on  our  own 
budget  and  our  own  economic  difficulties. 
The  Foreign  Relations  Committee  has 
reviewed  the  aid  requests  carefully. 

The  assistance  authorized  for  Turkey 
is  at  the  same  level  as  authorized  last 
year. 

I  am  convinced  that  such  assistance  to 
Turkey  is  very  much  in  the  interests  of 
the  United  States  and  in  the  interests  of 
peace  and  stability  in  a  critical  area  of 
the  world.  This  assistance  will  help 
Turkev:  it  will  help  NATO:  and  it  will 
constitute  an  important  contribution  to 
our  own  security. 
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THE   DfTEBNATlONAL    MILITARY    EST7CATION 
AND   TRAINING   PROGRAM 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  make  several  points  concerning 
our  military  training  program. 

As  the  committee  report  on  the  for- 
eign aid  bill  makes  clear,  in  this  period 
of  severe  budgetary  pressure  it  is 
increasingly  important  that  we  maxi- 
mize the  effectiveness  of  every  scarce 
foreign  policy  dollar.  In  the  case  of 
training,  we  do  this  by  maximizing  the 
number  of  people  who  can  be  trained 
under  our  training  program  for  any 
given  level  of  expenditure.  The  Foreign 
Relations  Committee  and  the  House  of 
Representatives  have  acted  in  several 
important  ways  in  this  respect;  I  urge 
that  we  go  further — further  both  in 
writing  rules  that  permit  us  to  train  the 
maximum  number  of  people  per  training 
dollar  and  increasing  funding  to  permit 
the  extension  of  such  modest  programs 
to  additional  countries  where  it  is  clearly 
in  the  U.S.  interest. 

Perhaps  the  most  important  programs 
are  longer-duration  professional  level 
training,  which  normally  means  resi- 
dence in  the  United  States  and  attend- 
ance at  one  of  our  senior  service  schools. 
This  is  a  relatively  low-cost,  high  pay- 
off program  ri/utinely  lauded  by  military 
officers  the  world  over.  These  officers 
look  back  uniformly  on  their  experience 
In  the  United  States  as  a  happy  one,  as 
an  educationjil  one,  and  as  one  which 
establishes  a  commimications  channel, 
not  merely  between  our  military  and 
the  military  establishments  of  other 
countries,  but  often  at  an  even  higher 
political  level.  For  as  we  know,  in  many 
third  world  countries  the  military  is 
often  involved  in  the  government  of 
those  countries.  Such  programs  often 
establish  life-long  friendships  and  ties 
of  imderstanding  between  the  foreign 
students  and  the  Americans  with  whom 
they  come  in  contact  during  their  train- 
ing. They  learn  not  only  about  our  mili- 
tary system  and  mihtary  techniques, 
but  they  acquire  a  sense  of  our  political 
system  and  our  political  values.  We 
cannot  guarantee  that  they  will  come  to 
prefer  our  political  system  and  our  poli- 
tical values,  but  we  can  make  a  persua- 
sive case  that  this  kind  of  training  is  a 
way  of  advocating  our  own  human  rights 
stance  throughout  the  Third  World,  by 
example  rather  than  by  merely  lecturing 
at  the  policy  level. 

Quite  a  few  of  the  graduates  of  these 
programs  will  become  leaders  in  their 
own  military  establishments  and  some 
will  become  political  leaders  in  their 
countries.  These  programs,  therefore, 
are  clearly  a  positive  long-run  foreign 
policy  instrument  for  the  United  States. 
Both  the  House  and  our  committee  have 
taken  important  steps  by  requiring  that 
the  fees  charged  for  these  courses  be 
calculated  only  upon  the  additional  costs 
incurred  by  the  United  States  for  the 
training  and  not  include  portions  of  the 
cost  the  U.S.  Government  would  incur  in 
any  case  for  maintaining  our  facilities, 
even  if  we  were  to  provide  no  training  to 
foreign  students  at  all.  Before  this 
change,  our  scarce  foreign  policy  dollar 
was  used  to  subsidize  in  a  very  modest 


way  the  operation  and  maintenance  of 
our  own  military  establishment. 

I  believe  that  we  must  clearly  estab- 
lish the  principle  that  these  scarce  dol- 
lars over  which  the  Foreign  Affairs  and 
Foreign  Relations  Committees  have  ju- 
risdiction should  be  spent  in  every  case  so 
as  to  maximize  their  foreign  policy  im- 
pact, that  is,  in  this  case  so  that  we 
train  the  maximum  number  of  students 
per  training  dollar.  The  House  of  Repre- 
sentatives has  gone  a  bit  further  than 
our  own  Foreign  Relations  Committee. 
They  have  not  only  mandated  incre- 
mental pricing  for  the  IMET  program 
(a  full  grant  program)  but  also  for  FMS 
training  purchased  by  IMET  recipients. 
This  increases  the  impact  upon  the  De- 
partment of  Defense's  operations  and 
maintenance  budget  from  $10  or  $15  mil- 
lion to  perhaps  twice  that,  but  it  also  sig- 
nificantly increases  the  number  of  people 
we  can  train  for  foreign  countries.  I  am 
sure  that  the  Defense  Department  would 
gladly  absorb  this  modest  impact  upon 
their  O.  &  M.  accounts  in  exchange  for 
the  long-term  benefits  of  increasing  our 
training  programs. 

Thus,  I  hope,  Mr.  President,  that  the 
chairman  and  ranking  member  of  our 
committee  will  consider  favorably  the 
House  version  of  their  amendment  in  the 
forthcoming  conference. 

The  House  has  also  gone  a  bit  further 
than  we  have  in  this  area  in  another 
more  obvious  way.  They  have  increased 
the  total  IMET  program  by  S3  million, 
from  $32.5  to  $35.5,  in  part  because  they 
direct  an  increase  of  $500,000  for  Leba- 
non— a  very  important  effort  in 
strengthening  the  Lebanese  Army  and 
thus  helping  to  put  that  Government 
back  on  its  own  feet.  This  would  do  noth- 
ing but  enhance  the  security  of  Israel. 
They  also  specified  that  this  increase 
was  intended  to  accommodate  antic- 
ipated programs  for  Indian  Ocean  coun- 
tries, that  is  for  Kenya.  Oman,  and 
Somalia.  This  is  a  very  sensible  step  and 
one  which  I  am  surprised  was  not  forth- 
coming from  the  administration,  which 
proposes  instead  to  absorb  the  additional 
aid  and  credit  requirements  in  connec- 
tion with  our  access  agreements  in  the 
Indian  Ocean  from  an  already  tightly 
stretched  program  for  all  of  the  other 
countries. 

The  House  also  pointed  out  that  this 
increase  was  intended  to  encompass  po- 
tential programs  in  several  other  areas. 
Among  the  most  important  such  pro- 
grams, it  seems  to  me,  would  be  pro- 
grams for  Brazil  and  Venezuela. 

Brazil  is  important  to  U.S.  security  in- 
terests because  of  its  size,  population,  in- 
dustrial capacity,  and  its  dominant  posi- 
tion along  the  primary  route  for  the  flow 
of  Middle  East  petroleum  to  the  United 
States  and  to  our  West  European  allies. 
In  1978,  these  sea  lines  of  communica- 
tion carried  65  to  70  percent  of  West  Eu- 
rope's petroleum  imports  and  40  to  45 
percent  of  our  own.  The  Soviets'  South 
Atlantic  naval  force  has  the  potential  to 
threaten  these  vital  Western  arteries, 
and  it  is  clearly  in  our  interest  to  estab- 
lish strong  alliances  among  them  when- 
ever possible.  These  are,  however,  differ- 
ences in  the  way  in  which  the  United 


States  and  Brazil  perceive  the  Soviet 
threat;  and  these  differences  will  con- 
tinue and  may  diverge  even  more  unless 
we  are  able  to  reestablish  our  communi  - 
cations  at  the  military  level  which  were 
broken  at  the  time  of  the  abrogation  of 
bilateral  military  accords  in  March  1977. 
One  vehicle  for  achieving  this  would  be 
through  Brazilian  attendance  at  our 
professional -level  service  schools  funded 
through  IMET. 

Brazil  annually  offers  U.S.  students 
spaces  at  its  three  service  command  and 
general  staff  colleges  at  no  cost  to  the 
United  States,  and  four  U.S.  ofiBcers  are 
currently  enrolled  in  those  schools.  They 
have  difficulty  in  understanding  why  we 
are  unable  to  reciprocate,  and  as  a  gen- 
eral rule,  they  do  not  accept  profes- 
sional-level training  in  other  countries 
except  by  invitation  with  all  course  costs 
paid  by  the  host  country.  A  modest  IMET 
program  for  Brazil  could  be  very  valu- 
able to  our  relations  and  I  strongly  urge 
the  administration  to  take  the  necessary 
steps. 

Our  security  interests  in  Venezuela  are 
also  significant.  That  coimtry  is  becom- 
ing increasingly  important  in  Central 
America  and  the  Caribbean  through  its 
political  and  economic  support  of  dem- 
ocratic elements  in  the  region.  It  is  clear- 
ly in  the  interest  of  the  United  States  to 
nurture  this  cooperation.  We  are  doing 
very  well  in  consultations  and  exchanges 
on  the  civilian  side,  but  we  have  had  a 
declining  military  relationship  over  the 
past  several  years,  largely  because  of  th*- 
high  cost  associated  with  our  security 
assistance.  The  United  States  must  do 
more  to  foster  high-level  military  coop- 
eration and  understanding.  As  in  the  case 
of  Brazil,  the  restoration  of  a  modest 
IMET  program  would  contribute  to  im- 
proving communication  at  the  military 
level.  While  there  are  no  U.S.  officers  en- 
rolled in  Venezuelan  professional  schools, 
it  is  in  the  U.S.  interest  to  facilitate  Ven- 
ezuelan attendance  in  professional -level 
courses  in  the  United  States.  Again,  I 
strongly  urge  the  administration  to  move 
in  this  direction. 

The  costs  are  really  very  small,  and 
the  payoff,  though  not  immediate,  is  usu- 
ally quite  significant:  $100,000  in  IMET 
would  cover  the  cost  of  one  Brazilian  and 
one  Venezuelan  officer  at  each  of  the  fol- 
lowing schools: 

Army  Command  and  General  Staff 
College. 

Navy  Staff  College. 

USMC  Command  and  Staff  College. 

Air  War  College. 

Air  Force  Command  and  Staff  College. 

Mr.  President,  I  strongly  urge  the  ad- 
ministration to  get  on  with  improving 
our  relations  with  countries  such  as  these 
and  to  take  these  modest  steps  in  this 
direction.* 

•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  express  my  deep  apprecia- 
tion to  the  Foreign  Relations  Committee 
for  its  expeditious  handling  of  Senate 
Concurrent  Resolution  42;  partic- 
ularly, for  its  decision  to  accept  this  res- 
olution, with  minor  changes,  as  an 
amendment  to  S.  2714.  As  originally  in- 
troduced by  Senators  Helms.  Thurmond, 
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McClure  and  myself.  Senate  Concurrent 
Resolution  42  expressed  the  sense 
of  Congress  that  the  President  should  re- 
port to  Congress  monthly  concerning  the 
military  capability  of  Soviet  troops  in 
Cuba,  Cuban  troops,  and  yearly  concern- 
ing Soviet  assistance  to  Cuba  and  mili- 
tary capabilities  of  Cuban  troops.  At  the 
suggestion  of  Senator  Church,  the 
monthly  report  requested  by  the  resolu- 
tion was  changed  to  90-day  intervals. 
Section  606  of  S.  2714  reads  as  follows: 

I  a)  Every  ninety  days  during  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  section,  the  Pre3ldent  shall  prepare 
and  transmit  to  the  Congress  a  report  identi- 
fying the  military  capabilities  and  deploy- 
ment of  Soviet  military  personnel  in  Cuba, 
together  with  his  appraisal  of  the  mission 
performed  by  such  personnel 

I  b  I  One  year  after  the  date  of  enactment 
of  this  section  and  annually  thereafter,  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  s2ttliig  forth^ 

1 1 1  the  amount  and  nature  of  military 
assistance  furnished  by  the  Union  of  Soviet 
Socialist  Republics  to  the  Armed  Forces  of 
Cuba  during  the  preceding  year:  and 

( 2 )  the  military  capabilities  of  such  armed 
forces. 

My  concern  for  formal  reports  to  Con- 
gress on  this  subject  originated  with  the 
sudden  revelation  last  fall  that  the  So- 
viet Union  had  stationed  combat  troops 
in  Cuba.  It  was  largely  as  a  result  of  in- 
tense concern  by  several  members  of  the 
Foreign  Relations  Committee  that  this 
disturbing  situation  was  finally  brought 
to  the  attention  of  Congress  and  the 
American  public.  Section  606  of  S.  2714 
will  assure  that  Congress  is  regularly 
and  systematically  informed  about  the 
Soviet  Union  s  military  presence  in  Cuba, 
and  will  augment  the  Foreign  Relations 
Committee  s  own  admirable  efforts  along 
these  lines. 

Moreover,  the  periodic  nature  of  the 
reports  will  provide  Congress  with  a  con- 
venient -yardstick"  for  comparing  and 
keeping  track  of  Soviet  military  activi- 
ties 90  miles  from  our  shores.  The  need 
for  such  reports  has  been  underscored  by 
recent  revelations  in  the  press  that  the 
Soviets  not  only  have  doubled  their  com- 
bat force  in  Cuba,  but  are  also  lengthen- 
ing and  widening  the  runways  of  Cien- 
fuegos  airport.  In  addition,  it  has  been 
argued  that  contrary  to  the  view  ex- 
pressed last  fall,  Soviet  troops  in  Cuba 
are  not  performing  solely  training  func- 
tions. Hardly  a  day  goes  by  without  some 
news  report  about  Soviet  involvement  in 
Cuba  The  reports  requested  in  S.  2714 
will  help  Senators  and  the  American 
public,  alike,  sift  rumors  from  fact. 

Pinallv.  and  equally  important,  the 
call  for  frequent  reports,  will  insure  that 
our  intelligence  agencies  assign  high 
priority  to  Cuba  and  that  intelli- 
gence data  on  Cuba  will  be  ana- 
lyzed promptly  and  thoroughly.  In 
the  debate  which  ensued  in  the  wake  of 
last  year's  discovery  of  Soviet  combat 
troops  in  Cuba,  it  was  revealed  that 
while  the  U.S.  intelligence  community 
had  been  receiving  information  indicat- 
ing the  presence  of  Soviet  combat  units 
in  Cuba  for  nearly  8  years,  it  was 
only  last  fall  that  intelligence  officials 
tentatively  concluded  that  the  troops 
were  an  organized  combat  force.  The  de- 


lay in  reaching  this  conclusion  was  due, 
in  large  part,  to  the  fact  that  the  infor- 
mation gathered  was  fragmentary,  and 
was  not  pulled  together  and  analyzed 
imtil  last  summer.  Section  606  of  the  In- 
ternational Security  and  Development 
Cooperation  Act  will  insure  that  this 
problem  would  not  emerge  again  at  some 
future  date.» 

•  Mr.  CRANSTON.  Mr.  President,  sev- 
eral of  the  components  of  S.  2714.  the 
International  Security  and  Development 
Cooperation  Act,  make  major  contribu- 
tions to  the  advancement  of  crucial  U.S. 
interests.  For  example,  nearly  two-thirds 
of  the  military  sales  grants  and  credits 
in  the  bill  are  for  the  two  key  parties  to 
the  Camp  David  agreements.  Israel  and 
Egypt,  and  same  75  percent  of  the  eco- 
nomic support  funds  in  the  measure  go 
to  Israel  and  Egypt.  These  funds  will 
help  insure  that  as  Israel  and  Egypt 
continue  to  struggle  with  the  diflScult 
issues  involved  in  consummating  a 
peace  between  the  two  nations  after  so 
many  years  of  war,  neither  will  have 
to  bear  a  disproportionate  share  of  the 
costs. 

I  have  been  particularly  concerned 
that  generous  support  be  available,  be- 
cause even  as  the  peace  process  moves 
forward,  Israel's  legitimate  security 
needs  have  been  growing.  Under  the 
peace  treaty  with  Egypt.  Israel  is  giv- 
ing up  two  key  airfields  and  a  number 
of  training  and  logistics  bases  in  the 
Sinai  Desert,  and  is  incurring  enormous 
costs  in  reJocating  its  defense  forces. 
Israel  has  also  struggled  with  a  greater 
than  100  percent  annual  inflation  rate 
while  trying  to  maintain  sufficient  mili- 
tary power  to  deter  attacks  from  those 
Arab  states  not  yet  participating  in  the 
peace  process  who  have  been  relentless- 
ly improving  their  own  military  capa- 
bilities. I  believe  it  is  crucial  that  Israel 
maintain  a  sense  of  security  sufficient 
to  avoid  tripwire  situations  where  pre- 
emptive strikes  could  conceivably  be 
taken  because  of  opponents'  overwhelm- 
ing strength  or  an  apparent  Israeli  weak- 
ness. Israel  cannot  be  too  weak  and  Egypt 
cannot  be  too  strong  if  stability — and 
the  prospect  of  a  more  broad  peace — 
is  to  be  maintained.  Thus.  I  applaud 
the  Senate  Foreign  Relations  Commit- 
tee initiative  increasing  total  FMS  cred- 
its to  Israel  by  an  additional  S200  mil- 
lion— to  a  total  of  $1.4  billion — and  con- 
verting economic  support  funding  for 
Israel  ($785  million)  and  Egypt  <$750 
million  >  to  a  full  grant  basis.  I  strongly 
support  these  amendments,  which 
clearly  are  in  our  national  interest. 

The  Senate  Foreign  Relations  Com- 
mittee also  took  two  initiatives  regard- 
ing assistance  to  Greece  and  Cyprus 
which  are  sound  additions  to  the  bill.  A 
committee  amendment  will  insure  that 
Greece  receives  the  most  concessionary 
loan  terms  available.  And  another 
committee  amendment  increases  assist- 
ance for  Cynriot  refugees  from  $2  mil- 
lion to  the  previous  annual  authoriza- 
tion level  of  $15  million. 

While  I  believe  these  are  constructive 
additions.  I  am  deeply  concerned  by  con- 
tinued U.S.  assistance  to  the  Govern- 
ment of  Turkey  despite  the  fact  that 
Turkey  has  not  made  satisfactory  efforts 


to  end  its  occupation  of  parts  of  Cyprus. 
I  have  deep  reservations  about  the  wis- 
dom of  extending  military  aid  to  Turkey 
without  additional  progress  being  made 
toward  the  resolution  of  the  Cyprus  dis- 
pute and  for  this  reason  opposed  the 
lifting  of  the  U.S.  arms  embargo  against 
Turkey  2  years  ago.  Turkey's  scarce 
funds  would  be  far  better  spent  on  the 
address  of  its  dire  economic  problems 
than  on  perpetuating  its  illegal  military 
occupation  of  Cyprus. 

I  am  also  concerned  about  the  assist- 
ance extended  under  this  bill  to  the  cur- 
rent Government  of  South  Korea.  S.  2714 
includes  $176  million  in  grant  military 
training  i  IMET  i  and  FMS  financing  for 
South  Korea.  Generous  U.S.  assistance 
to  South  Korea — which  has  continued 
for  three  decades — is  intended  to  help 
secure  the  development  of  a  democratic 
ally  on  the  Korean  peninsula.  The  United 
States  is  committed  to  the  defense  of  the 
South  Korean  people  and  to  their  demo- 
cratic development.  But  we  are  not  com- 
mitted to  the  support  of  a  military  dic- 
tatorship in  that  nation.  I  view  with  deep 
alarm  the  recent  events  in  South  Korea 
which  have  set  back  the  gradual  prog- 
ress toward  constitutional  reform.  I  be- 
lieve that  the  blame  for  this  setback  rests 
squarely  with  the  military  authorities 
who  have  persistently  frustrated  orderly 
reform  efforts.  The  vast  majority  of 
South  Korean  opposition  members  are 
loyal,  patriotic  and  fervently  anti-Com- 
munist citizens  who  seek  only  a  broader 
involvement  of  their  people  in  their  own 
government.  There  is  no  excuse  for  con- 
tinued political  repression  in  South 
Korea  on  national  security  grounds.  I 
believe  it  is  essential  for  South  Korean 
authorities  to  get  this  message:  U.S.  sup- 
port for  South  Korea  is  not  a  blank 
check  which  can  be  used  for  further  re- 
pression. "We  look  for  resumed  progress 
toward  constitutional  and  electoral  re- 
form as  a  condition  for  continued  U.S. 
support  for  South  Korean  development.* 

LIMITS    ON    FOREIGN    AID 

•  Mr.  DOLE.  Mr.  President,  every  year 
we  have  a  debate  on  foreign  aid:  on  the 
need  for  it,  on  the  amount,  on  the  type, 
and  on  the  political  strings  which  are 
always  attached.  This  year  is  no  differ- 
ent, but  now  we  face  the  worst  recession 
perhaps  since  the  Great  Depression. 
Every  Federal  dollar  is  more  precious 
because  of  our  great  need  for  austerity. 
Charity  begins  at  home,  and  America  has 
many  unmet  needs. 

The  United  States  is  part  of  a  larger 
world,  however,  than  even  our  spacious 
land.  We  are  not  isolated  from  the  rest 
of  humanitv.  What  affects  others,  sooner 
or  later  affects  us.  Recession,  inflation, 
disease,  and  war  respect  no  national 
boundaries.  We  are  not  insulated  from 
the  problems  of  others,  and  we  must, 
therefore,  participate  in  the  search  for 
answers — if  not  out  of  compassion  and 
humanitarian  concern,  then  in  our  own 
eventual  self-interest.  In  this  modem 
age  what  happens  halfway  around  the 
world  in  the  Persian  Gulf  or  the  Khyber 
Pass  affects  us  quickly. 

BENEFITS   TO   THE    UNITED    STATES 

There  are  more  direct  benefits  to  the 
United  States  that  we  can  talk  about 
when  it  comes  to  evaluating  foreign  aid. 
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The  tax  dollars  we  assign  to  this  purpose 
are  not  lost  to  us.  thrown  away,  never  to 
be  seen  again.  The  United  States  is  still 
the  greatest  industrial  and  agricultural 
economy  on  Earth.  Those  foreign-aid 
dollars  must  be  spent  somewhere  for 
something,  and  inevitably  they  are  spent 
in  America.  The  less  developed  countries 
are  now  collectively  our  greatest  export 
market  and  have  the  potential  for  the 
largest  growth  in  the  future. 

These  LDC  countries  have  provided 
markets  for  American  foods  and  goods 
that  have  grown  half  again  faster  than 
the  markets  in  industrialized  nations 
and  now  total  one-third  of  our  total 
exports.  It  is  estimated  that  1.2  million 
American  jobs  are  directly  dependent 
upon  the  export  trade,  and  many  more 
as  the  ramifications  to  our  economy  are 
followed  down  the  line  to  suppliers  and 
ancillary  services.  Approximately  30  per- 
cent of  all  wheat,  rice,  and  cotton  grown 
by  our  farmers  is  now  exported  to  the 
less  developed  countries.  Most  signifi- 
cantly, for  every  $1  invested,  nearly  $3 
return  to  our  economy  in  the  purchase  of 
food,  services,  and  industrial  goods. 

THE  LIMITS  TO  AID 

It  seems  clear  the  United  States  aims 
for  a  stable  and  prosperous  world,  one 
wherein  trade  can  flourish  and  in  which 
our  security  interests  can  remain  pro- 
tected. Our  foreign  aid  is  a  tool  to 
achieve  that  goal.  But,  the  United  States 
cannot  do  it  alone.  The  problems  are  too 
huge,  and  we  should  not  do  it  alone.  Our 
friends  and  allies  must  share  the  burden. 
For  all  profit  from  peace  and  prosperity. 

In  the  next  two  decades  we  face  a  pop- 
ulation explosion  of  unprecedented  pro- 
portions, 90  percent  of  which  will  occur 
in  developing  nations.  Many  billions  will 
put  unheard  of  strains  on  our  capacity 
to  feed  them  and  provide  useful,  mean- 
ingful lives  The  potential  for  violence, 
disease,  and  famine  will  be  dangerous  to 
world  stability. 

We  are  all  personally  aware  of  the 
energy  crisis.  We  also  know  we  cannot 
solve  it  by  ourselves.  The  less  developed 
countries  are  even  more  vulnerable, 
though  their  energy  requirements  are 
less.  In  the  last  decade  the  combined 
debts  of  the  LDC's  quadrupled,  and  one 
of  the  major  causes  was  the  rise  in  the 
cost  of  imported  oil.  The  Foreign  Rela- 
tions Committee  has  estimated  that  this 
huge  debt  may  double  or  even  quadruple 
again  in  the  coming  years — yet,  most  of 
these  countries  are  already  at  the  limit 
of  their  capability  to  manage  and  service 
their  credit  costs. 

The  OPEC  cartel  must  assume  a  larger 
share  of  the  responsibility  for  helping 
the  LDC's  for  they  have  a  large  portion 
of  the  blame  for  the  problem.  The  riches 
of  the  world  pour  into  the  sands  of 
Arabia  faster  than  it  can  be  put  to  rea- 
sonable use,  while  there  is  little  room  for 
economy  or  cutbacks  in  the  energy  con- 
sumption by  the  poor  nations.  This  is  a 
major  crisis  which  our  foreign  aid  can- 
not begin  to  solve — our  own  energy  pur- 
chases threatens  our  entire  economy  with 
the  resulting  pernicious  inflation. 

Expanding  credit  overseas  to  high-risk 
borrowers  while  trying  to  limit  credit  at 
home  to  the  middle  class  and  business 


does  not  make  sense.  High  inflation,  re- 
cession, and  unemployment  are  even 
greater  problems  abroad  than  in  this 
country.  Yet.  we  see  opposite  policies 
proposed  by  this  administration  on  oc- 
casion, which  does  not  make  sense.  The 
solution  to  our  world  crisis  is  not  to  just 
authorize  more  credit  through  the  inter- 
national lending  organizations  and  de- 
velopment banks,  when  present  debt 
levels  are  so  high. 

FOBEICN    aid:    THE    UNSEEN    SIDE   OF   THE 
EQUATION 

Mr.  President,  the  balanced  budget  the 
Senate  passed  with  so  much  effort  and 
hard  work  has  apparently  slipped  into 
the  red  already.  Deep  cuts  may  be  neces- 
sary in  programs  already  cut  to  the  bone 
by  laborious  compromise,  balancing  the 
needs  of  various  domestic  programs  and 
defense  requirements. 

Soon  after  our  balanced  budget  passed 
the  Senate,  the  Saudis  boosted  oil  prices 
by  $2  per  barrel,  signaling  a  new  round 
of  OPEC  increases,  making  the  inflation 
rate  jump  yet  again,  and  deepening  the 
recession  this  country  finds  itself  in.  At 
the  same  time  they  were  raising  prices, 
the  Saudis  annoimced  a  $5  billion  budget 
surplus. 

On  every  continent  underdeveloped  na- 
tions are  deep  in  debt,  some  already  to 
the  absolute  limit  of  their  capability,  be- 
cause of  the  h'gh  price  of  imported  oil. 
The  United  States,  a  major  target  and 
victim  of  these  artificially  high  prices, 
is  asked  to  be  a  double  victim  by  sub- 
sidizing the  oil  debt  of  all  these  coun- 
tries. Well,  we  cannot  do  it.  We  have  not 
the  money  for  it,  nor  the  will — nor  should 
we. 

Let  the  Saudis,  with  their  $5  billion 
surplus  and  newly  infiated  oil  prices,  let 
them  do  more  to  rescue  the  sinking  econ- 
omies of  the  Third  World. 

OUR    TOTAL    CONTRIBUTION    NOT    COUNTED 

Charity,  by  necessity,  must  begin  at 
home.  Foreign  assistance  must  always  be 
weighed  carefully  with  this  in  mind.  It 
should  only  be  given  when  great  humani- 
tarian needs  overshadow  temporarily  our 
own  domestic  problems,  and  when  it  will 
promote  in  the  long  run  a  stability  that 
will  aid  our  national  security  interests. 

Over  the  period  of  the  last  year  the 
United  States  has  suffered  a  series  of 
shocks  and  reverses  on  the  world  scene. 
Yet  our  friends  and  wealthier  allies  have 
been  extremely  hesitant  to  support  us 
in  crises  such  as  Iran  and  Afghanistan 
when  it  might  cost  them  something. 
Pledges  of  symbolism  and  rhetoric,  like 
the  Olympic  boycott,  have  even  been 
difficult  to  get  with  some  of  our  "allies." 

The  United  States  is  not  the  only 
country  in  the  world  with  a  stake  in 
freedom,  stability,  and  prosperity.  Other 
nations  do  far  less  than  their  share  in  the 
twin  concerns  of  military  preparedness 
to  assure  our  mutual  continued  inde- 
pendence, and  foreign  assistance. 

Western  Europe  has  a  greater  popula- 
tion than  Russia,  a  greater  GNP,  a 
greater  per  capita  income,  a  greater 
economy,  more  resources,  more  steel  pro- 
duction. There  is  no  reason  why  it  should 
be  weaker  than  Russia,  yet  it  does  not 
provide  adequately  for  its  own  defense. 
Not  only  in  Europe,  but  elsewhere  across 


the  seas,  American  soldiers,  American 
arms,  American  ships  are  necessary  to 
keep  the  world  as  safe  and  secure  as  it  is. 

The  contribution  America  makes  to 
the  world  goes  far  beyond  the  actual  dol- 
lar amounts  specifically  requested  for 
foreign  aid.  Our  vast  defense  outlays 
must  be  factored  in  as  well.  We  do  not 
want  to  abandon  the  world,  retreat  to 
our  shores,  and  remain  indifferent  to 
whatever  happens.  It  is  in  our  national 
interests  to  help  maintain  the  global 
status  quo.  The  United  States  remains 
aware  of  its  responsibilities.  But  when  we 
consider  how  to  balance  our  budget,  in  a 
deepening  recession,  and  when  we  see  our 
allies  shirking  their  fair  share  of  the 
load,  let  everyone  remember  our  vast 
contribution  to  everyone's  defense. 

We  do  what  we  can  in  foreign  aid  to 
the  world.  We  are  not  insensitive  to  the 
problem.  Our  first  duty  remains  here  at 
home,  and  if  we  must  cut  back  those 
funds  specifically  earmarked  for  foreign 
assistance  because  of  our  domestic  needs, 
infiation  and  recession,  do  not  forget 
our  steady  commitment  to  world  peace 
through  our  military  strength.  It  is  the 
unseen  side  to  the  equation,  and  the  one 
to  which  we  have  always  done  far  more 
than  our  share. 

THE  RIGHT  APPROACH  TO  FOREIGN  AID 

This  bill  represents  a  compromise  in 
our  many  competing  national  goals  and 
needs.  It  contains  a  cut  of  $431.7  million 
in  the  President's  revised  1981  request 
for  these  foreign  aid  programs.  The  pres- 
ent bill  is  cut  even  below  last  year's  au- 
thorization by  over  $40  million,  which  is 
a  significant  decrease  especially  when 
the  infiation  factor  is  added  to  it. 

The  approach  used  toward  evaluating 
foreign  aid  requests  this  year  was  one  of 
austere  scrutiny,  need,  and  utility.  It  is 
an  approach  that  the  Senator  from  Kan- 
sas believes  should  always  be  used  toward 
foreign  assistance  of  any  kind.  The  in- 
ternational banks  have  a  useful  function, 
but  they  cannot  be  subjected  to  the  same 
set  of  priorities  wc  have  used  in  our  con- 
sideration of  this  bill.  The  bulk  of  future 
American  development  assistance  ought 
to  be  channeled  through  our  own  foreign 
aid  programs,  put  on  a  direct,  country- 
to-country  basis  that  would  give  the 
United  States  more  credit  and  more 
leverage  not  only  in  solving  economic 
problems  but  other  conflicts  as  well. 

In  light  of  the  many  amendments 
added  to  this  bill  on  the  floor  today,  the 
Senator  from  Kansas  believes  it  can  be 
given  his  qualified  support.  Only  with 
regard  to  the  caveats  I  have  addressed 
today,  referring  to  the  context  of  my  re- 
marks on  the  many  contributions  the 
United  States  makes  to  world  stability 
beyond  the  actual  dollars  contained  in 
this  measure,  do  I  find  this  compromise 
a  promising  approach  to  serving  hu- 
manitarian goals  and  U.S.  strategic  in- 
terests.* 

INTERNATIONAL  SECtJRITY   AND   DEVELOPMCKT 
COOPERATION    ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  consideration  of  the  Interna- 
tional Security  and  Development  Coop- 
eration Act  of  1980  has  been  thorough 
and  deliberate.  This  bill  deals  with  U.S. 
policy  responses  to  a  wide  range  of  prob- 
lems in  nations  around  the  world.  The 
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debate  has  been  informed  and  enlighten- 
ing, a  tribute  to  all  those  who  took  part. 

We  owe  particular  thanks  to  the  man- 
agers of  the  bill,  the  distinguished  Sen- 
ator from  Idaho.  Mr.  Church,  chairman 
of  the  Foreign  Relations  Committee,  and 
the  distinguished  Senator  from  New 
York,  Mr.  Javits.  the  ranking  member 
of  the  Foreign  Relations  Committee.  In 
addition,  the  junior  Senator  from  Mas- 
sachusetts <  Mr.  TsoNGAS )  has  been  most 
helpful  in  assisting  to  manage  the  bill. 
Their  mastery  of  the  complex  and  some- 
times controversial  programs  covered  in 
this  bill  has  been  evident  throughout 
the  debate. 

The  members  of  the  Foreign  Rela- 
tions Committee  are  to  be  congratulated 
for  the  painstaking  committee  work  that 
went  into  this  bill.  It  is  clear  that  budg- 
etary stringency  guided  the  committee's 
deliberations.  The  thoroughness  of  the 
committees  action  has  expedited  the 
measure's  consideration  on  the  floor,  and 
is  a  great  service  to  the  Senate. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
Hjl.  6942. 

The  PRESIDING  OFFICER  (Mr. 
BiDENi.  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  bill  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  6942)  to  authorize  appropria- 
tions for  the  fiscal  year  1981  for  interna- 
tional security  and  development  assistance, 
the  Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the  bill. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  to  strike  all  after  the 
enacting  clause  of  H.R.  6942  and  to  sub- 
stitute therefor  the  text  of  S.  2714,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  were  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  <Mr.  Bayh).  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON).  the  Senator  from  Massachusetts 
(Mr.  Kennedy) .  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  New  York  (Mr.  Moynihan>  ,  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 


Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
FEEi  and  the  Senator  from  Kansas  (Mrs. 
Kassebatjm)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing  to 
vote  who  have  not  voted? 

The  result  was  announced — yeas  58, 
nays  32,  as  follows: 

IRolIcall  Vote  No.  218  Leg.] 

"TEAS— 58 


Baker 

Hart 

Pell 

Baucus 

Hayakawa 

Percy 

Bellmen 

Heinz 

Pressler 

Bentsen 

Inouye 

Pryor 

Biden 

Jackson 

Rlbicoff 

Boschwitz 

Javits 

Riegle 

Bradley 

Jepsen 

Sarbanes 

Bumpers 

Johnston 

Sasser 

Chiles 

Leahy 

Schmltt 

Church 

Levin 

Schweiker 

Cohen 

Lugar 

Srafiord 

Cranston 

Magnuson 

Stewart 

Culver 

Malhias 

Stone 

Dinforth 

Matsunaga 

Thurmond 

DMe 

Metzenbaum 

Tower 

Domenlcl 

Mitchell 

Tsongas 

Durenberger 

Morgan 

Weicker 

Durkin 

Nelson 

Williams 

Ford 

Nunn 

G:enn 

Packwood 
NAYS— 32 

Armstrong 

Gam 

Proxmlre 

Boren 

Hatch 

Randolph 

Burdick 

Hatfield 

Roth 

BjTd. 

Heflin 

Simpson 

Harry  P..  Jr. 

Helms 

Stennis 

Byrd.  Robert  C 

HoIlin§s 

Stevens 

Cannon 

Humphrey- 

Talmadge 

Cochran 

Laxalt            \ 
Long                / 

Wallop 

DeConcini 

Warner 

Eigleton 

McCiure 

Young 

Exon 

Melcher 

Zorinsky 

NOT  VOTINO- 

-10 

Bayh 

Huddleston 

Moynihan 

Chafee 

Kassebaum 

Stevenson 

Goldwater 

Kennedy 

Gravel 

McOovern 

So  the  bill  (H.R.  6942).  as  amended, 
was  passed,  as  follows: 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Security  and  Development 
Cooperation  Act  of  1980". 

TITLE  I— MILITARY   AND  RELATED 

ASSISTANCE  PROGRAMS 

PERFORMANCE    OF    DEFENSE    SERVICES 

Sec.  101.  Section  21(c)  of  the  Arms  Export 
Control   Act  is  amended — 

(1 )  by  striking  out  "training,  advising,  or 
otherwise  providing  assistance  regarding 
combat  activities"  and  inserting  in  lieu 
thereof  "training  and  advising  that  may  en- 
gage United  States  personnel  in  combat 
activities"; 

(2)  by  Inserting  "(1)"  after  "(c)":  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

'12 1  Within  48  hours  of  the  outbreak  of 
significant  hostilities  Involving  a  country  In 
which  United  States  personnel  are  perform- 
ing defense  services  pursuant  to  this  Act  or 
the  Foreign  Assistance  Act  of  1961.  the 
President  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  pro  tempore  of  the  Senate  a  re- 
port. In  writing,  setting  forth — 

"(A)  the  Identity  of  such  country  and  a 
description  of  such  hostilities:   and 

"(Bi  the  number  of  members  of  the 
United  States  Armed  Forces  and  the  number 
of  United  States  civilian  personnel  perform- 
ing defense  services  related  to  such  hostilities 
in  such  country,  their  location,  the  precise 
nature   of   their   activities,   and   the   likeli- 


hood of  their  becoming  engaged  in  or  en- 
dangered by  hostilities". 

RECIPROCAL    TRAINING    AGREEMENTS 

Sec.  102.  Section  21(g)  of  the  Arms  Ex- 
port Control  Act  is  amended  by  inserting 
"and  similar  agreements  with  Japan,  Austra- 
lia, and  New  Zealand"  after  "standardiza- 
tion  agreements". 

GUARANTY     RESERVE 

Sec  103.  (a)  (1)  Section  24(c)  of  the  Anns 
Export  Control  Act  is  amended  to  read  as 
follows: 

"(c)  Funds  obligated  before  October  I, 
1980.  under  this  section  which  constitute 
a  single  reserve  for  the  payment  of  claims 
under  guaranties  issued  under  this  section 
shall  remain  available  for  expenditure  for 
the  purposes  of  this  section  after  Septem- 
ber 30.  1980.  The  President  shall  report 
promptly  to  the  Congress  whenever  the  pay- 
ment of  a  claim  under  any  such  guaranty 
reduces  the  total  amount  of  funds  In  the 
single  reserve  under  this  subsection  to  an 
amount  less  than  $750,000,000.  together  with 
his  recommendations  for  the  authorization  of 
appropriations  of  additional  funds  for  such 
reserve.  For  purposes  of  any  provision  in  this 
Act  or  any  other  Act  relating  to  a  prohibition 
or  limitation  on  the  availability  of  funds 
under  this  Act,  whenever  a  guaranty  is  issued 
under  this  section,  the  principal  amount  of 
the  loan  so  guaranteed  shall  be  deemed  to 
be  funds  made  available  for  use  under  this 
Act.  Any  guaranties  issued  hereunder  shall 
be  backed  by  the  full  faith  and  credit  of 
the  United  States". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  1.  1980. 

(b)  Section  37  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b) .  to  the  extent  that  any  of  the 
funds  constituting  the  reserve  under  section 
24(c)  are  paid  out  for  a  claim  arising  out 
of  a  loan  guaranteed  under  section  24. 
amounts  received  from  a  foreign  government 
or  international  organization  after  the  date 
of  such  payment,  with  respect  to  such  claim, 
shall  be  credited  to  such  reserve,  shall  be 
merged  with  the  funds  in  such  reserve,  and 
shall  be  available  for  any  purpose  for  which 
funds  in  such  reserve  are  available.". 

ic)  Section  25(a)  of  such  Act  is  amended — 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5):  and 

(2)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  the  total  amount  of  funds  In  the 
reserve  under  section  24(c)  at  the  end  of 
the  fiscal  year  Immediately  preceding  the  fis- 
cal year  In  which  a  report  under  this  section 
is  made,  together  with  an  assessment  of  the 
adequacy  of  such  total  amount  of  funds  as 
a  reserve  for  the  payment  of  claims  under 
guaranties  Issued  pursuant  to  section  24  in 
view  of  the  current  debt  servicing  capacity  of 
borrowing  countries,  as  reported  to  the  Con- 
gress pursuant  to  section  634(a)(5)  of  the 
Foreign  Assistance  Act  of  1961:". 

(d)  Section  31(a)  of  such  Act  Is  amended 
by  Inserting  Immediately  after  the  first 
sentence  the  following  new  sentence:  "Cred- 
its may  be  extended  pursuant  to  section 
23  and  the  principal  amount  of  loans  may  be 
guaranteed  pursuant  to  section  24(a)  only 
to  the  extent  and  in  such  amounts  as  pro- 
vided in  advance  in  appropriations  Acts.". 

FOREIGN     Mn-riARY    SALES    AUTHORIZATION    AND 
AGGREGATE    CEILING 

Sec.  104.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  Is  amended  by  striking 
out  "$673,500,000  for  the  fiscal  year  1980"  and 
Inserting  in  lieu  thereof  "$500,000,000  for 
the  fiscal  year  1981". 

(b)  Section  31(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)(1)  The  total  amount  of  credits,  or 
participations   In    credits,    extended   pursu- 
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ant  to  section  23  of  this  Act  for  the  fiscal          (2)    by  Inserting  In  the  second  sentence  each  of  the  following  countries  for  the  fiscal 

year  1981  shall  not  exceed  $500,000,000.  'or   of   an   export   license"   after   "letter  of  year  1981: 

"(2)  The  total  principal  amount  of  loans  offer".  "Country                                                 Amount 

guaranteed    pursuant    to    section    24(a)     of  (e)   Section  3(d)   of  such  Act  Is  amended         Portugal $51,000,000 

this  Act  for  the  fiscal  year   1981  shall  not  by  adding  at  the  end  thereof  the  foUowlng         Philippines    26,000,000 

exceed  $2,590,000,000.  new  paragraph  (4)  :  Spain —  -       3,600,000 

"(3)(A)    Of  the   aggregate   total  of  such  "(4)  The  President  shall  not  give  his  con-         Sudan    1,700,000 

credits,  or  participations  In  credits,  and  of  sent  to  the  transfer  to  a  third  country  of  a  .j^^  amount  specified  in  this  paragraph  for 

the   total   principal   amount   of   such   loans  defense  article  or  a  defense  serv  ce  valued  ^^^   .  assUUnce  to  any  such  country  may 

guaranteed,  not  less  than  $1,400,000,000  for  (in  terms  of  Its  original  acquisition  costs)  ^  increased  by  not  more  than  10  per  centum 

the  fiscal  year  1981  shall  be  available  only  for  at  $25,000,000  or  more,  or  of  major  defense  ^^  ^^^^  amount  if  the  President  deems  such 

Israel,  of  which  $200,000,000  shall  be  avail-  equipment  valued  at  $7,000,000  or  more,  the  ^^^^^^^  necessary  Tor  the  purposes  of  this 

able  only  for  costs  associated  with  the  re-  export  of  which  has  been  licensed  or  ap-  chapter  " 

location  of  Israeli  Forces  from  the  Slnal.  proved  under  section  38  of  this  Act.  unless  "^   Section  506(a)  of  such  Act  is  amended 

"(B)    Of   the   total    principal    amount   of  the  President  submits  to  the  Speaker  of  the  striking  out  "$10,000,000"  and  Inserting  in 

such  loans  guaranteed,  not  less  than  $175,-  House  of  Representatives  and  the  Chairman  j.^^^  thereof   •$50  000  000  • 

OOO.OOO  shall  be  available  only  for  the  Re-  of  the  Committee  on  Foreign  Relations  of  ^       Section    '516'(a)      of     such     Act     is 

public  of  Korea. '.  the  Senate  at  least  30  days  before  giving  such  amended— 

(c)  Section  31(c)  of  such  Act  is  amended—  consent  a  report  containing  the  same  Inf or-  by  strlklne  out  "September  30    1980" 

( 1)  in  the  first  sentence  by  striking  out  matlon  as  would  be  required  In  a  ceri:lflcatlon  ^^^  inserting  In  lieu  thereof  "September  30. 
fiscal    year    1980"    and    inserting    in    lieu  submitted  under  paragraph  ( 1 )  of  this  sub-  ig82"    and 

thereof  "fiscal  year  1981";  and  section   The  conditions  of  paragraph  (2)  of  j)'  by  striking  out  "three"  and  Inserting 

(2)  m  the  last  sentence  by  striking  out  this    subsection    shall    apply   to   this   para-  mueu  thereof  •^ve". 
"nnp-hftlf"    and    Inserting    In    lieu    thereof  graph.".                                                                                                       ' 

„„„^«..                                                                                                 _             _                                        _        STOCKPILING     OF     DEFENSE     ARTICLES     rO«     FOB- 

"$500,000,000    .  REVIEW  CATEGORIES  ON  CURRENT   UNITED  STATES  COUNTRIES 

(d)  The   principal   amount  of  the   loans  munitions  list 

guaranteed  under  section  24(a)  of  such  Act                   ^^    ^^^^  President  shall   review  the  ^  ^k.  108.  f*f"°°  ^'*\b' <2)  °f  the  Porelg" 

for  the  fiscal  year  1981  with  respect  to  Egypt,  ..^tegorles  on  the  current  United  States  Mu-  ^"'^T-.o^  r^v^nn^  fLth.  fl^-fl^r  ,^" 

the  Sudan.  Greece,  and  Turkey  shall  be  re-  „,„„^„^  ^Ist  to  determine  which  Items,  If  any,  "^«  '^"^    •,„c^Tn  ?h er^f^i  S^O(^Tr 

paid  and  with  respect  to  Somalia  may  be  ^^^^3^  „j  ^^^j^  ^^^^J,^^  application  should  f^d  Inserting  In  lieu  thereof    $85,000,000  for 

repaid  In  not  less  than  twenty  years,  fol-  ^^  removed  from  license  controls  under  sec-  ^^^  ^'^^  >'**'"  ^®*^  ' 

lowing  a  grace  period  of  ten  years  on  repay-  ^^^^  gg^j^^   ^^  ^j^^  ^^^^^  Export  Control  Act  international  military  assistance  and 

ment  of  principal.  for   exports   to  countries   other   than   those  sales   program    management 

commercial  exports  or  defense  articles  and  specified  under  section  620(f)  of  the  Foreign  Sec.  109.  Section  515  of  the  Foreign  Asslst- 

DEFENSE  SERVICES  Assistance  Act.  The  President  shall  report  the  ance  Act  of  1961  Is  amended — 

Sec   105.  (a)  Section  38(b)  (3)  of  the  Arms  results  of  this  review  to  the  Congress  not  (i)  m  subsection  (b)(1)  — 

Export  Control  Act  Is  repealed.  later   than   one   hundred    and    twenty   days  (A)  by  striking  out  "fiscal  year  1980"  and 

(b)  Section  36(c)  of  such  Act  Is  amended —  after  the  effective  date  of  this  Act.  In  under-  inserting  In  lieu  thereof  "fiscal  year  1981"; 

(1)  by  striking  out  In  the  first  sentence  taking  this  review.  It  Is  the  sense  of  the  Sen-  (B)   by  striking  out  "the  countries  specl- 
"not  less  than  thirty  days";  ate  that  Items  should  be  removed  from  such  fled  In  section  504(a)  (1)  and  In"  and  insert- 

(2)  by  redesignating  paragraphs  (1),  (2),  controls  and  be  transferred  to  Export  Admin-  ing  in  lieu  thereof  "Portugal,  Spain.  Jordan, 
and  (3)  as  clauses  (A),  (B),and  (C);  Istratlon  Act  license  controls :  the  Philippines,";  and 

(3)  by  striking  out  "paragraph   (2)"  and          (1)    If  they  are  not  specifically  designed,  (C)    by  striking  out  "Iran,  Kuwait,"  and 
inserting  In  lieu  thereof  "clause  (B)";  modified,  adaptable  or  equipped  for  military  inserting  In  lieu  thereof  "Egypt"; 

(4)  by  striking  out  "paragraph   (3)"  and  application  or  use;  (2)  m  subsection  (b)(3)  — 

inserting  in  lieu  thereof  "clause  (0)":                     '2)   If  they  do  not  contain  sensitive  tech-  (A)   by  striking  out  "Iran.  Kuwait,  and"; 

(5)  by  inserting  "(1)"  after  "(c)";  and  nology  used   for   military,   security.   Intelll-  (B)    by  striking  out  "countries"  and  In- 

(6)  by  adding  at  the  end  thereof  the  fol-  gence  or  cryptographic  purposes;  sertlng  In  lieu  thereof  "country";  and 
lowing:                                                                                (3)  If  they  are  not  related  to  nuclear  weap-  (C)   by  striking  out  "each";  and 

"(2)  A  license  for  export  described  In  para-  ons  development,  production  or  testing,  or  to  o)    in    the    last    sentence    of    subsection 

graph    (1)    shall  not  be  Issued  If  the  Con-  systems  capable  of  delivering  nuclear,  weap-  (f)_ 

gress,  within  30  calendar  days  after  receiving  ons  or  to  spacecraft;  or  (A)  by  Inserting  "six  more  than"  Immedl- 

s..uch  certification,  aUopts  a  concurrent  reso-          (4)    If  they  are  not  otherwise  of  such  a  par-  ately  alter  "may  not  exceed"; 

lutlon  stating  that  It  objects  to  the  proposed  tlcular  nature  as  to  warrant  continued  export  (B)    by  striking  out  "December  31,  1978" 

license  for  export,  unless  the  President  slates  control  under  section  38(b)  of  the  Arms  Ex-  and  Inserting  In  lieu  thereof  "December  31, 

In  his  certification  that  an  emergency  exists  port  Control  Act.  1979";  and 

which  requires  such  export  In  the  national                             military  assistance  (C)   by  Inserting    "and  countries  to  which 

security  Interests  of  the  United  States.                     „        ,„_    ,    .  s«.rtlon  ^^(a^  of  the  Porelen  m'l'tary  personnel  have  been  assigned  pur- 

"(3)    Any  such   resolution   shall   be  con-  A^i^ta^e  Act  of    961  fs  ImendeSl        ^  -"^"^  ^  subsection  ,c)"  Immediately  after 

sldered  In  the  Senate  In  accordance  with  the                       ^^             ^^^  ..^^..  ^^  ^^^  ^^^  ^^  such  countries  . 

provisions  of  section   601(b)    of  the  Inter-  a-l-ij,  fH-  international  military  education  and 

national  Security  Assistance  and  Arms  Ex-  ^,„f"      '/  „.            ,  ^.           ,  ^    ..  »v    .„h  training 
r.^,-t  r'oT,trr>i  A,.t  ^f  1  Q7«                                               (2)   by  Striking  out  the  period  at  the  end 

•  ?4)    For  the   DurDose   of   exnedltlne   the  o^  paragraph  (2)  and  Inserting  In  lieu  there-  Sec.  110.  (a)  The  first  sentence  of  section 

(4)    For  the   purpose   oi   expediting   ine           •;       ■=■,    »-                                   t.  Foreign  Assistance  Act  of  1961  Is 

consideration    and    adoption    of   concurrent  °'     .  or  .  ana  „„„„rt-.rt    k„   =frtn.^<T   m.t    »ti    th«t    follows 

resolutions  under  this  subsection,  a  motion          (3)  by  Inserting  at  the  end  thereof  the  fol-  f^^^^'^'^J^'^'^^l^i ^°'^1^}.  ^^\^^niZl 

to  proceed  to  the  consideration  of  any  such  lowing  new  paragraph:  in  neSTh^f"«32  50^000  for  thi  fU^l  ve J 

resolution  after  It  has  been  reported  by  the           ■(3)  transferring  such  of  the  funds  appro-  "  "e^  thertot    $32,500,000  for  the  fiscal  year 

appropriate   committee   shall   be   treated   as  prlated  or  otherwise   made   available   under  "      •    ^,,._     ~i,,„.      _,     .,,.y,     ».,     •- 

highly  privileged  in  the  House  of  Represent-  this  chapter  as  the  President  may  determine  '°'   J^            «>M(m)     oi     sucn     aci    » 

atlves  for  assistance  to  a  recipient  specified  In  sec-  amenaea 

(c)  Section  38(a)  of  such  Act  is  amended  tlon  504(a)  (1)  of  this  Act.  within  the  dollar  „  '^^^^^h  ,o\  .  ^^ 

by  adding  at  the  end  thereof  the  following  limitations  of  that  section,  to  the  account  In  '^ "aT  bv  strlkine  out  the  neriod  at  the  end 

new  paragraph-  which  funds  for  the  procurement  of  defense  <2)   by  striking  out  the  period  at  tneena 

"(3^  In    exercising   the    authorities    con-  articles  and  defense  services  under  section  21  o    paragraph  (4)  and  inserting  In  lieu  there- 

ferred  by  this  section,  the  President  m%v  re-  and  section  22  of  the  Arms  Export  Control  •       °  'aams  at  the  end  thereof  the  fol- 

qulre    that   any   defense   article   or   defense  Act  have  been  deposited  for  such  recipient,  ,„ '?'   ''^  'f^i"^,"^^ 

service  be  sold  under  this  Act  as  a  condition  to  be  merged  with  such  deposited  funds,  and  '°*  ^g  ^^^P^^'*^^}"'-      mlUUrv   education 

of  Its  eligibility  for  export,  and  may  require  to  be  used  solely  to  meet  obligations  of  the  ^„ 'I'  T',"^    the  addltlonal^U  th^  a^ 

that  persons  engaged  In  the  negotiation  for  recipient  for  payment  for  sales  under  that  ^n.^rreHy'the  Unfte!,  SuU  S^vemmen^ 

the  export  of  defense  articles  and  services  Act.  .  fumlshinB  such  assistance  " 

shall  keep  the  President  fully  and  currently         (b)     Section    504(a)(1)     of    such    Act    la  m  furnishing  such  assistance.  . 

Informed  of  the  progress  and  future  pros-  amended  to  read  as  follows:  peacekeeping  operations 

pects  of  such  negotiations".                                        "(a)(1)  There  are  authorized  to  be  appro-  Sec   111.   (a)    Section  552(a)    of  the  For- 

(d)  Section  25(d)  (1)  of  such  Act  Is  amend-  prlated    to   the   President   to   carry  out   the  elgn  Assistance  Act  of  1961   Is  amended  by 
ed—  purposes  of  this  chapter  not  to  exceed  $106.-  striking  out  "$21,100,000  for  the  fiscal  year 

(1)  by  Inserting  m  the  first  sentence  "and  100.000   for   the   fiscal   year   1981.   Not   more  1980"  and   Inserting   In   lieu   thereof   "$26.- 

licensed    commercial    exports  "    Immediately  than  the  following  amounts  of  funds  avail-  000.000"  for  the  fiscal  year  1981. 

after  "sales"  in  each  of  the  two  places  It  ap-  able  to  carry  out  this  chapter  may  be  alio-  (b)  Section  553  of  such  Act  Is  repealed  and 

pears:  and  cated  and  made  available  for  assistance  to  section  554   Is  redesignated  as  section  663. 
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(b)   Subsection  6(1)  (2)  Is  amended  to  read     the   fiscal   year    1981    may   be   available   for 
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SPECIAI.   AtTTHOBITY 

Sec.  112.  (a)  Section  614(a)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  to 
read  as  follows: 

••(a)(1)   The  President  may  authorize  the 
furnishing  of  assistance  under  this  Act  and 
may   make   sales,   extend    credit,   and   Issue 
guaranties  under  the  Arms.  Export  Control 
Act,  without  regard  to  any  provision  of  this 
Act.  the  Arms  Export  Control  Act,  any  law 
relating  to  receipts  and  credits  accruing  to 
the  United  States,  and  any  Act  authorizing 
or  appropriating  funds   for  use   under  this 
Act    or    the    Arms    Export    Control    Act,    in 
furtherance  of  any  of  the  purposes  of  such 
Act,  when  the  President  determines,  and  so 
notifies  In  writing  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appropri- 
ations of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  and  the 
Committee  on  Appropriations  of  the  Senate, 
that — 

"(A)  to  do  so  Is  vital  to  the  security  of  the 
United  States:  and 

■•(B)  time  constraints  exist  which  prevent 
the  President  from  seeking  remedial  statu- 
tory authority. 

"(2)  The  President  In  every  possible  In- 
stance shall  consult  In  advance  with  the 
ConmUttee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Ap- 
propriations of  the  Senate  before  exercising 
the  authority  granted  in  this  section. 

"(3)  The  authority  of  this  subsection  may 
not  be  used  to  authorize  the  use  of  more 
than  $250,000,000  of  funds  made  available 
for  use  under  this  Act  or  the  Arms  Export 
Control  Act,  or  the  use  of  more  than  »100.- 
000,000  of  foreign  currencies  accruing  under 
this  Act  or  any  other  law,  in  any  fiscal  year. 
Not  more  than  $50,000,000  of  the  funds  avail- 
able under  this  subsection  may  be  allocated 
to  any  one  country  in  any  fiscal  year,  unless 
such  country  Is  a  victim  of  active  Commu- 
nist or  Conmiunlst-supported   aggression. 

••(4)  The  authority  of  this  section  may  not 
be  used  to  waive  the  limitations  on  transfers 
contained   In   section   610(a)    of   this   Act.". 

(b)  Section  652  of  such  Act  is  amended 
by  striking  out  "610(8).  or  614(a)"  and  in- 
serting In  lieu  thereof  "or  610(a)." 

Mn-n-ABT  ASSISTANCE  TO  NICARAGUA 

Sec.  113.  Of  the  amount  of  funds  author- 
ized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  none  shall  be  made 
available  for  any  aid  or  assistance  to  Nica- 
ragua. 

ENCINZS  FOB  IBAQI  NAVY   FRIGATES 

Sec.  114.  Because  a  license  was  Issued  for 
the  export  of  United  States  engines  for  use 
In  Iraqi  navy  frigates  without  notification 
to  the  Congress  as  required  by  section  6(1) 
or  the  Act  of  September  29.  1979  (93  Stat 
515).  relating  to  militarily  significant  ex- 
ports to  countries  supporting  International 
terrorism.  In  view  of  the  fact  that  Iraq  was 
,o^^,"*  *'"'*'  *  country  in  a  December  29 
1979.  letter  from  the  President  to  the  Con- 
gress, and  In  furtherance  of  the  policy 
against    aiding   countries   supporting   Inter- 

Uon°«M,'*'',°^«"  '^'^'^  ^  thrbaslf  Of  sec- 
no^  V^:°l  '**^'°°  3<''    °'  tl'e  Arms  Ex- 

M«„f  K  ^  Assistance  Act  of  1961.  the  Pres- 
ident shall  revoke  the  licenses  for  the  ex- 
l^rn«t^^  KM  turbine  engine  cores  for  use 
In  frigates  for  the  Iraqi  navy. 

commercial  sales,  prior  NOTIFICATION 

Sec.    115.    (a)    Section  6(1)    of  the  Bxnnrt 
Administration  Act  is  amende  In  thf  firs 
"Hourof'^Rl.''  deleting  the  "and'^foUowing 
House  of  Representatives-  and  Insertlne  a 

'l3^  « '.  'r""^^  ■•»°<1  Commmi^^n 
Tnd  f?,  ^f '"°''''.  '"*■■  ■■^^"'^  Affairs": 
word-?inate-        ""^   "'°   '"'^''  """   '*>« 


(b)  Subsection  6(1)  (2)  is  amended  to  read 
as  follows:  "Such  exports  would  have  a  po- 
tential military  capability  or  could  readily 
be  made  a  significant  part  of  an  article  hav- 
ing a  military  capability  or  would  contribute 
to  the  military  potential  of  such  country.  In- 
cluding Its  military  logistics  capability,  or 
would  enhance  the  ability  of  such  country 
to  support  acts  of  International  terrorism.". 

TITLE  II— ECONOMIC  SUPPORT  FUND 
AITTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  Section  531(b)(1)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  striking 
out  •fiscal  year  1980,  $1.935.000,000"  and  in- 
serting In  lieu  thereof  "fiscal  year  1981, 
$2,049,500,000'. 

USE  OF  FUNDS 

Sec.  202.  (a)  Section  532(b)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

( 1 )  by  amending  paragraph  ( 1 )  to  read 
as  follows: 

"(1)  Not  less  than  the  following  amounts 
of  the  funds  authorized  to  be  appropriated 
to  carry  out  this  chapter  for  the  fiscal  year 
1981  shall  be  available  only  for  the  following 
countries:  Israel,  $785,000,000;  and  Egypt. 
$750,000,000.  All  such  funds  shall  be  provided 
on  a  grant  basis. ••; 

(2)  by  striking  out  In  paragraph  (2) 
••fiscal  year  1980'  and  inserting  In  lieu 
thereof  •fiscal  year  1981";  and 

(3)  by  adding  at  the  end  thereof: 
••(3)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1981.  not  less  than  $7,000,000  shall 
be  available  only  for  development  programs 
of  private  and  voluntary  agencies  on  the 
West  Bank  and  In  Gaza.^'. 

(b)  Sections  533  through  535  of  such  Act 
are  amended  to  read  as  follows: 

•'Sec.  633.  Southern  Africa  Programs. — 
Of  the  amount  authorized  to  be  appropriated 
to  carry  out  this  chapter  for  the  fiscal  year 
1981.  $90,000,000  shall  be  available  for  the 
countries  of  southern  Africa. 

••Sec.  534.  European  Programs. — (a)  Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  this  chapter  for  the  fiscal  year  1981. 
$15,000,000  shall  be  available  only  for  Cyprus 
for  refugee  relief,  reconstruction  and  educa- 
tional exchange  programs. 

■•(b)  Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  fiscal 
year  1981.  not  more  than  $200,000,000  shall 
be  available  for  Ttirkey.  Not  less  than  two- 
thirds  of  such  amounts  made  available  shall 
be  provided  on  a  grant  basis. 

"(c)  Of  the  amounts  authorized  to  be 
appropriated  to  carry  out  this  chapter  for 
the  fiscal  year  1981,  $25,000,000  shall  be 
available  only  for  Portugal. 

•Sec.  535.  Sudan  Program. — Of  the 
amounts  authorized  to  be  appropriated  to 
carry  out  this  chapter  for  the  fiscal  year  1981, 
not  less  than  $50,000,000  shall  be  available 
for  Sudan. '•. 

REPORT  TO  CONGRESS  ON  THE  IMPLEMENTATION 
OF  THE  LANCASTER  HOUSE  DECLARATION  OF 
RIGHTS  IN  ZIMBABWE 

Sec.  203.  Should  Zimbabwe  receive  assist- 
ance from  funds  authorized  to  be  appropri- 
ated under  this  Act.  the  President  shall  re- 
port to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  every 
sixty  days  after  the  obligation  of  such  funds 
on  the  internal  situation  in  Zimbabwe,  par- 
ticularly upon  the  Implementation  of  the 
Declaration  of  Rights  contained  In  Annex 
C  of  the  agreement  signed  at  Lancaster 
House.  London,  by  the  partlclpante  in  the 
Constitutional  Conference  on  Southern  Rho- 
desia on  December  22.  1979. 

UNH-ED    STATES    NATIONALS.    FUNDS    FOB 
EMEHCENCT    USE 

Sec.  204.  Notwithstanding  any  restriction 
of  this  Act.  up  to  $50,000,000  of  the  funds 
appropriated  to  carry  out  this  chapter  for 


the  fiscal  year  1981  may  be  available  for 
emergency  use  under  this  chapter  when  na- 
tional Interests  of  the  United  States  urgently 
require  economic  support  to  promote  eco- 
nomic or  political  stability. 

fiscal   YEARS 

Sec.  205.  The  first  sentence  of  section  620 
(k)  of  the  Foreign  Assistance  Act  of  1961  U 
amended  by  striking  "fiscal  year  1977"  and 
Inserting  In  lieu  thereof  ••fiscal  years  1980 
and  1981  •■. 

TITLE  III— DEVELOPMENT  ASSISTANCE 
PROGRAMS 

AGRICULTURE,    RtniAL    DEVELOPMENT,    AND 
NUTRITION 

Sec.  301.  The  first  sentence  of  section  103 
(a)  (2)  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  to  read  as  follows:  •'There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent lor  purposes  of  this  section,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses. 1677,000.000  for  the  fiscal  year  1981.". 

POPULATION    AND    HEALTH 

Sec.  302.  (a)  Section  104(b)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  Insert- 
ing after  ••information  and  services"  In  the 
second  sentence  the  following:  ".  including 
also  Information  and  services  which  relate 
to  and  support  natural  family  planning 
methods.". 

(b)  The  first  sentence  of  section  104(g) 
of  such  Act  Is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
the  President,  In  addition  to  funds  other- 
wise available  for  such  purposes — 

"(1)  $208,000,000  for  the  fiscal  year  1981 
to  carry  out  subsection  (b)  of  this  section, 
of  which  amount  not  less  than  $4,500,000 
shall  be  available  only  to  support  the  World 
Health  Organization's  Special  Program  of 
Research.  Development  and  Research  Train- 
ing In  Human  Reproduction  and  of  which 
amount  not  less  than  $35,000,000  shall  be 
available  only  for  the  program  of  the  United 
Nations  Fund  for  Population  Activities 
( UNFPA ) ;  and 

"(2)  $150,000,000  for  the  fiscal  year  1981 
to  carry  out  subsection  (c)  of  this  section.'. 

education    and    HUMAN    RESOtmCES 
DEVELOPMENT 

Sec.  303.  The  second  sentence  of  section 
105(a)  of  the  Foreign  Assistance  Act  of  1961 
Is  amended  to  read  as  follows:  ••There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  purposes  of  this  section.  In  addition 
to  funds  otherwise  available  for  such  pur- 
poses. $107,000,000  for  the  fiscal  year  1981. 
which  are  authorized  to  remain  available 
until  expended.". 

technical  ASSISTANCE.  ENERGY.  RESEARCH.  RE- 
CONSTRUCTION. AND  SELECTED  DEVELOPMENT 
PROBLEMS 

Sec.  304.  Section  106(d)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows: 

'■(d)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise  avail- 
able for  such  purposes.  $140,000,000  for  the 
fiscal  year  1981.  which  are  authorized  to 
remain  available  until  expended. ■■. 

ENVIRONMENTAL    PROGRAMS 

Sec.  305.  Section  118  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  Of  the  funds  authorized  to  be  ap- 
propriated under  this  part  for  fiscal  year 
1981.  no  less  than  $2,500,000  shall  be  used. 
In  addition  to  funds  otherwise  available 
for  such  purposes,  for  activities  In  the  field 
of  environment  and  natural  resources.  These 
funds  shall  be  used  to  prepare  environ- 
mental profiles  of  developing  countries  and 
to  support  programs  to  assist  in  the  pro- 
tection and  Improved  management  of  their 
environment  and  natural  resources.". 


June  17,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


15101 


SAHEL    DEVELOPMENT    PROGRAM 

IMPLEMENTATION 

Sec.  306.  Section  121(c)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows : 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section.  In  addition  to  funds  otherwise 
available  for  such  purposes.  $88,442,000  for 
the  fiscal  year  1981.  Amounts  appropriated 
under  this  subsection  are  authorized  to 
remain  available  until  expended.". 

PRIVATE     AND    VOLUNTARY     ORGANIZATIONS    AND 
COOPERATIVES 

Sec.  307.  Section  123  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  inserting  in  subsection  (a)  before 
the  period  at  the  end  of  the  fourth  sentence 
the  following :  "and  for  the  purpose  of  shar- 
ing the  cost  of  developing  programs  related 
to  such  activities"'; 

(2)  by  Inserting  in  subsection  (a)  before 
the  period  at  the  end  thereof  the  following: 
■•and  to  establish  simplified  procedures  for 
the  development  and  approval  of  programs 
to  be  carried  out  by  such  private  voluntary 
organizations  and  cooperatives  as  have 
demonstrated  a  capacity  to  undertake 
effective  development  activities^';  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Prohibitions  on  assistance  to  coun- 
tries contained  in  this  or  any  other  Act  shall 
not  be  construed  to  prohibit  assistance  by  the 
agency  primarily  responsible  for  administer- 
ing this  part  In  support  of  programs  of 
private  and  voluntai-y  organizations  and 
cooperatives  already  being  supported  prior 
to  the  date  such  prohibition  becomes  ap- 
plicable. The  President  shall  take  into  con- 
sideration. In  any  case  In  which  statutory 
prohibitions  on  assistance  would  be  applica- 
ble but  for  this  subsection,  whether  con- 
tinuation of  support  for  such  programs  is 
in  the  national  Interest  of  the  United 
States.  If  the  President  continues  such 
support  after  such  date,  he  shall  prepare 
and  transmit,  not  later  than  thirty  days 
after  such  date,  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  setting  forth  the  reasons 
for  such  continuation.". 

RELATIVELY    LEAST    DEVELOPED    COUNTRIES 

Sec.  308.  The  last  sentence  of  section  124 
(c)  (2)  of  the  Foreign  Assistance  Act  of  1961 
Is  amended — 

(1)  by  striking  out  "1980"  and  Inserting 
In  lieu  thereof  "1981";   and 

(2)  by  striking  out  "$18,800,000"  and  in- 
serting In  lieu  thereof  "$10,845,000". 

INTERNATIONAL    ORGANIZATIONS   AND    PROGRAMS 

Sec.  309.  Section  302(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read 
as  follows: 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  President  for  grants  to  carry 
out  the  purposes  of  this  chapter.  In  addition 
to  funds  available  under  any  other  Acts  for 
such  purposes.  $233,350,000  for  the  fiscal  year 
1981,  of  which  not  less  than  $9,000,000  shall 
be  available  only  for  the  United  Nations 
Environmental  Program.". 

PARTICIPANT   TRAINING 

Sec.  310.  Section  617  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
order  to  ensure  the  effectiveness  of  assist- 
ance under  this  Act,  such  expenses  for  or- 
derly termination  of  programs  may  Include 
the  obligation  and  expenditure  of  funds  to 
complete  the  training  or  studies  outside 
their  countries  of  origin  of  students  whose 
course  of  study  or  training  program  began 
before  assistance  was  terminated". 

REIMBURSABLE    DEVELOPMENT    PROGRAMS 

Sec.  311.  Section  661  of  the  Foreign  Assist- 
ance  Act   of   1961    Is  amended  in   the  first 


sentence  by  striking  out  "$3,800,000  of  the 
funds  made  available  for  the  purposes  of 
this  Act  for  the  fiscal  year  1980"  and  insert- 
ing In  lieu  thereof  "$4,000,000  of  the  funds 
made  available  for  the  fiscal  year  1981  for 
the  purposes  of  this  Acf. 

WORLD    HUNGER 

Sec.  312.  (a)  In  order  to  further  the  intent 
of  section  103  of  the  Foreign  Assistance  Act 
of  1961,  the  Administrator  of  the  Agency  for 
International  Development  shall  encourage 
the  ongoing  work  of  private  voluntary  orga- 
nizations to  deal  with  world  hunger  prob- 
lems abroad.  To  this  end  the  Administrator 
shall  help  facilitate  widespread  public  dis- 
cussion, analysis,  and  review  of  the  Issues 
raised  by  the  Report  of  the  Presidential  Com- 
mission on  World  Hunger  of  March  1980. 
especially  the  issues  raised  by  the  Commis- 
sion's call  for  increased  public  awareness  of 
the  political,  economic,  technical,  and  social 
factors  relating  to  hunger  and  poverty. 

(b)  As  a  means  of  carrying  out  subsection 
(a),  and  to  ensure  the  effectiveness  of  pri- 
vate voluntary  organizations  In  dealing  with 
world  hunger  abroad,  the  Administrator  of 
the  Agency  for  International  Development 
Is  urged  to  provide  assistance  to  private 
voluntary  organizations  engaged  In  facilitat- 
ing public  discussion  of  hunger  and  other 
related  issues. 

TITLE      IV— OTHER      ASSISTANCE      PRO- 
GRAMS 

AMERICAN  SCHOOLS  AND   HOSPITALS  ABROAD 

Sec.  401.  Section  214(c)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  striking 
out  ••$25,000,000  for  the  fiscal  year  1980"  and 
inserting  In  lieu  thereof  "$25,000,000  for  the 
fiscal  year  1981". 

INTERNATIONAL  NARCOTICS  CONTROL 

Sec.  402.  (a)  Section  482(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

"(a)  (1)  To  carry  out  the  purposes  of  sec- 
tion 481,  there  are  authorized  to  be  appro- 
priated to  the  President  $38,573,000  for  the 
fiscal  year  1981. 

••(2)  Amounts  appropriated  under  this 
subsection  are  authorized  to  remain  avail- 
able until  expended. ••. 

(b)  Section  482  of  such  Act  is  amended 
by  adding  at  the  end  therof  the  following: 

"(c)  Notwithstanding  section  1415  of  the 
Supplemental  Appropriation  Act.  1953.  and 
section  105  of  the  Agricultural  Trade  Devel- 
opme  It  and  Assistance  Act  of  1954.  up  to  the 
equivalent  of  $10,000,000  in  currencies 
or  credits  of  the  Government  of  Pakistan 
held  by  the  United  States  shall  be  available 
for  the  fiscal  year  1981  to  the  President  to 
carry  out  the  purpose  of  section  481  through 
assistance  to  the  Government  of  Pakistan. 
Such  funds  shall  remain  available  until  ex- 
pended. Notwithstanding  any  other  provi- 
sion of  law,  the  availability  or  expenditure 
of  such  foreign  currencies  shall  not  affect  or 
reduce  appropriations  otherwise  available  to 
carry  out  the  administration  of  the  inter- 
national narcotics  control  program.". 

(c)(1)  Section  482(a)(2)  of  such  Act  is 
amended — 

(A)  by  striking  out  in  clause  (A)  "and" 
after  '•drug  traffic^^;  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
•'and  (C)  fixed-wing  aircraft,  communica- 
tions equipment,  and  such  other  equipment 
and  operational  support.  Including  aviation 
services,  as  are  essential  to  the  Colombian 
antl-narcotlcs  enforcement  program'^. 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

INTERNATIONAL  DISASTER   ASSISTANCE 

Sec.  403.  Section  492  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  ■•$21,800,000  for  the  fiscal  year  1980"  and 
Inserting  In  lieu  thereof  "25.000.000  for  the 
fiscal  year  1981". 


EAST  TIMOR 


Sec.  404.  It  is  the  sense  of  the  Congress  that 
the  President  should  take  all  appropriate 
measures  to — 

( 1 )  continue  to  support  and  encourage  re- 
lief operations  by  the  Government  of  Indo- 
nesia and  by  International  relief  agencies  in 
East  Timor; 

(2)  assist  the  Government  of  Indonesia  to 
facilitate  the  reuniting  of  families  separated 
because  of  developments  in  recent  years  In 
East  Timor;  and 

(3)  encourage  the  Government  of  Indo- 
nesia to  allow  access  to  East  Timor  by  inter- 
national jouruLllsts. 

SEDUCTION    OF    P08TRARVEST    LOSSES    OF    FOOD 

Sec.  405.  It  is  the  sense  of  the  Congress 
that — 

( 1 )  the  President  should  reaffirm  the  policy 
of  the  United  States  Government  to  support 
the  goal  established  by  the  United  Nations 
General  Assembly  of  reducing  by  50  per  cen- 
tum postharvest  losses  of  food  in  developing 
countries;  and 

(2)  the  President,  acting  through  the 
Agency  for  International  Development, 
should  increase  substantially  the  proportion 
of  funds  made  available  under  the  Foreign 
Assistance  Act  of  1961  for  the  purpose  of 
assisting,  together  with  other  donor  coun- 
tries and  with  developing  countries.  In  the 
reduction  of  postharvest  losses  of  food  in 
developing  cotxntrles. 

TITLE  V— PEACE  CORPS 

AtrrHORIZATION    OF    APPROPRIATIONS 

Sec.  501.  (a)  Section  3(b)  of  the  Peace 
Corps  Act  is  amended  by  striking  out  "fiscal 
year  1980  not  to  exceed  $105,404,000"  and  in- 
serting in  lieu  thereof  "fiscal  year  1981  not  to 
exceed  $114,656,000". 

(b)  Section  3(c)  of  such  Act  is  amended 
by  striking  out  "fiscal  year  1980""  and  Insert- 
ing in  lieu  thereof  ""fiscal  year  1981'". 

(c)  Section  15(d)  (7)  of  such  Act  Is 
amended  by  striking  out  "$5,000""  and  insert- 
ing in  lieu  thereof  "$20,000". 

AMENDMENTS  TO  THE  DOMESTIC  VOLUNTEER 
SERVICE    ACT    OF     1973 

Sec.  502.  (a)  Section  401  of  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended — 

(1)  by  striking  out  "two  Associate  Direc- 
tors"" the  first  time  It  appears  and  by  insert- 
ing in  lieu  thereof  "one  Associate  Director""; 

(2)  by  striking  out  "'One  such'"  and  by  in- 
serting in  lieu  thereof  "Such"";  and 

(3)  by  striking  out  '".  and  the  other  such 
Associate  Director"  and  all  that  follows 
through  '"(22  US.C.  2501  et  seq.)". 

(b)  Section  405  of  such  Act  Is  amended — 

( 1 )  by  striking  out  ""and  the  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)""  In  subsection 
(a); 

(2)  by  striklne  out  ""and  the  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)""  In  paragraphs 
(1)  and  (2)  of  subsection  (b):  and 

(3)  by  striking  out  ""Acts""  In  subsection 
(b)(2)  and  inserting  in  lieu  thereof  "'Act". 
TITLE   VI— MISCELLANEOUS   PROVISIONS 

PROCUREMENT 

Sec.  601.  (a)  Section  604(e)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  insert- 
ing the  following  immediately  before  the 
period  at  the  end  thereof:  "".  unless  the  com- 
modity to  be  financed  could  not  reasonably 
be  procured  in  the  United  States  In  fulfill- 
ment of  the  objectives  of  a  particular  assist- 
ance program  under  which  such  commodity 
procurement  is  to  be  financed". 

(b)  Section  604  of  such  Act.  as  amended 
by  subsection  (ai,  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

""(g)  None  of  the  funds  authorized  to  be 
appropriated  or  made  available  for  obliga- 
tion or  expenditure  under  the  Foreign  As- 
sistance Act  of  1961  may  be  made  available 
for  the  procurement  of  construction  or  engi- 
neering services  from  advanced  developing 
countries,  eligible  under  the  Geographic 
Code  941.  which  have  attained  a  competitive 
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capability  in  International  markets  for  con- 
struction services  or  engineering  services". 

INSPECTOR    GENERAI. 

Sec.  602.  Section  624(g)  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1 )  bj-  striking  out  "Auditor  General"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Inspector  General"; 

(2 1  in  paragraph  (3)  — 

(A)  by  striking  out  "and  investigative" 
and  inserting  in  lieu  thereof  ".  investigative, 
and  security";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  addition,  to  the  extent  requested 
by  the  Director  of  the  United  States  Inter- 
national Development  Cooperation  Agency 
(after  consultation  with  the  Administrator), 
the  Inspector  General  shall  with  respect  to 
the  duties  and  responsibilities  of  that  Agency 
supervise,  direct,  and  control  all  audit,  in- 
vestigative, and  security  activities  relating 
to  programs  and  operations  within  the 
United  States  International  Development 
Cooperation  Agency"; 

(3)  In  paragraph  (4i  by  inserting  "and 
the  Director"  immediately  after  "Adminis- 
trator"; and 

(4)  by  adding  at  the  end  thereof  the 
following : 

"(6)  The  Inspector  General  shall  have  the 
authority  to  require  by  subpena  the  produc- 
tion of  all  information,  documents,  reports, 
answers,  records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  functions  under  this 
section.  Any  such  subpena.  in  the  case  of 
contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court.  Procedures  other  than 
subpenas  shall  be  used  to  obtain  documents 
and  information  from  agencies  of  the  United 
States  Government. 

"(7)  In  carrying  out  the  responsibilities 
specified  in  paragraph  (3),  the  Inspector 
General  shall — 

"(A)  comply  with  standards  established 
by  the  Comptroller  General  of  the  United 
States  for  audits  of  Federal  establishments, 
organizations,  programs,  activities,  and 
functions; 

"(B)  establish  guidelines  for  determining 
when  It  is  appropriate  to  use  non-Federal 
auditors;   and 

"(C)  take  appropriate  steps  to  assure  that 
any  work  performed  by  non-Federal  auditors 
compiles  with  the  standards  established  by 
the  Comptroller  General  as  described  in  sub- 
paragraph (A). 

"(8)  The  Administrator  shall  provide  the 
Inspector  General  with  appropriate  and  ade- 
quate office  space  at  central  and  field  office 
locations  of  the  agency  primarily  responsible 
for  administering  part  I  of  this  Act.  together 
with  such  equipment,  ofBce  supplies,  and 
communications  facilities  and  services  as 
may  be  necessary  for  the  operation  of  such 
offices  and  the  equipment  and  facilities 
located  in  such  offices. 

In  establishing  and  staffing  such  field  of- 
fices, the  Administrator  shall  not  be  bound 
by  overseas  personnel  ceilings  established 
under  the  Monitoring  Overseas  Direct  Em- 
plojrment  policy. 

"(9)rA)  The  Inspector  General  may  re- 
ceive and  investigate  complaints  or  Infor- 
mation from  any  employee  of  or  under  the 
United  States  International  Development 
Cooperation  Agency  concerning  the  possible 
existence  of  an  activity  constituting  a  viola- 
tion of  law,  rules,  or  regulations,  constitut- 
ing mismanagement,  gross  waste  of  funds 
abuse  of  authority,  or  constituting  a  sub- 
stantial and  specific  danger  to  the  public 
health  and  safety.  f  uu»«c 

"(B)  The  Inspector  General  shall  not 
after  receipt  of  a  complaint  or  Information 
from  an  employee,  disclose  the  identity  of 
the  employee  without  the  consent  of  the  em- 
ployee, unless  the  Inspector  General  deter- 


mines such  disclosure  Is  unavoidable  during 
the  course  of  the  Investigation. 

"(C)  Any  employee  who  has  authority  to 
take,  direct  others  to  take,  recommend,  or 
approve  any  personnel  action  shall  not  ex- 
ercise or  threaten  to  exercise  such  authority 
in  order  to  take  any  action  against  any  em- 
ployee as  a  reprisal  for  making  a  complaint 
or  disclosing  information  to  the  Inspector 
General,  unless  the  complaint  was  made  or 
the  information  disclosed  with  the  knowl- 
edge that  it  was  false  or  with  willful  dis- 
regard for  Its  truth  or  falsity.". 

ANNUAL    REPORT 

Sec.  603.  Section  634(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 5 1 ; 

(2)  by  redesignating  paragraph  (6)  as  par- 
agraph (8i ;  and 

(3)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  the  dollar  value  of  all  official  devel- 
opment assistance,  security  assistance,  in- 
ternational disaster  assistance,  refugee  as- 
sistance, and  International  narcotic  control 
assistance  provided  by  each  government  of  a 
country  which  Is  a  member  of  the  Organi- 
zation for  Economic  Cooperation  and  De- 
velopment or  of  the  Organization  of  Petro- 
leum Exporting  Countries; 

"(7)  the  percentage  which  each  type  of  as- 
sistance described  in  paragraph  (6)  repre- 
sents of  (A)  the  gross  national  product  of 
each  country  referred  to  in  paragraph  (6) 
and  (B)  the  budget  of  the  government  of 
such  country;  as  well  as  the  per  capita  con- 
tribution for  each  country  for  each  type  of 
assistance  described  in  paragraph  (6).". 

SHIPPING   DIFFERENTIAL 

Sec.  604.  Section  640C  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "Part  V"  and  inserting  in  lieu  thereof 
"chapter  4  of  part  11". 

OPERATING  EXPENSES 

Sfc.  605.  Section  667(a)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  by  striking  out  "fiscal  year  1980"  and 
Inserting  in  lieu  thereof  "fiscal  year  1981" 
and 

(2)  in  paragraph  (1)  by  striking  out  "$263.- 
000,000"  and  inserting  in  lieu  thereof  "$293  - 
800.000". 

REPORTS  ON   LEASE  OF  DEFENSE  PROPERTY 

Sec.  606.  Not  less  than  thirty  days  before 
the  Secretary  of  a  military  department  exer- 
cises his  authority  under  section  2667  of  title 
10.  United  States  Code,  to  lease  defense  prop- 
erty to  a  foreign  government  for  a  period  of 
more  than  six  months,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
written  notification  which  specifies— 

( 1 )  the  country  to  which  such  defense 
property  is  to  be  leased; 

(2)  the  type,  quantity,  and  value  of  the 
defense  property  to  be  leased; 

(3)  the  terms  and  duration  of  the  lease- 
and 

(4)  a  Justification  for  the  lease. 

Each  such  lease  agreement  shall  oe  provided 
to  the  Congress  not  later  than  thirty  days 
after  Its  date  of  signature.  The  President  may 
waive  this  notification  requirement  if  he 
determines  and  immediately  reports  such 
determination  to  the  Congress  that  an 
emergency  exists  which  requires  such  lease 
In  the  national  security  interesu  of  the 
United  States. 

REPORTS  ON  SOVIET  ACTIVITIES  IN  CUBA 

Sec.  607.  (a)  Every  ninety  days  during  the 
one-year  period  beginning  on  the  date  of 
enactment  of  this  section,  the  President  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port Identifying  the  military  capabilities  and 
deployment  of  Soviet  military  personnel  In 
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Cuba,  together  with  his  appraisal  of  the  mis- 
sion performed  by  such  personnel. 

(b)  One  year  after  the  date  of  enactment 
of  this  section  and  annually  thereafter,  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  setting  forth— 

(1)  the  amount  and  nature  of  military 
assistance  furnished  by  the  Uiiion  of  Soviet 
Socialist  Republics  to  the  Armed  Forces  of 
Cuba  during  the  preceding  year;  and 

(2)  the  military  capabilities  of  such  armed 
forces. 

TRANSFER    AUTHORrTY    UNDER    PUBLIC    LAW    480 

Sec.  608.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection  (c) : 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  Act.  if  the  President 
determines  it  to  be  necessary  for  the  pur- 
poses of  this  Act,  he  may  direct  that  not  to 
exceed  15  per  centum  of  the  funds  available 
in  any  fiscal  year  for  carrying  out  any  title 
of  this  Act  be  used  to  carry  out  any  other 
title  of  this  Act.". 

COOPERATION  OF  OTHER  GOVERNMENTS  IN  THI 
BOYCOTT  OF  THE  1980  SUMMER  OLYMPIC 
GAMES    IN    MOSCOW 

Sec  609.  In  determining  the  levels  of  as- 
sistance to  be  provided  to  a  foreign  govern- 
ment with  funds  authorized  to  be  appro- 
priated by  this  Act.  the  President  shall  take 
into  account  the  position  of  that  government 
with  respect  to  the  United  States-proposed 
boycott  of  the  1980  Summer  Olympic  games 
In  Moscow. 

REFUGEE    STATUS    TO    CUBAN    ALIENS 

Sec.  610.  (a)  Notwithstanding  any  other 
provision  of  law.  those  Cubans  who  have  ar- 
rived in  the  United  States  between  January  1. 
1980,  and  June  16,  1980,  shall  be  considered 
refugees  for  the  sole  purpose  of  permitting 
State  and  local  governments  currently  re- 
sponsible for  these  Individuals  to  qualify  for 
Federal  assistance  pursuant  to  the  Refugee 
Act  of  1980.  This  provision  is  Intended  to 
provide  relief  to  State  and  local  authorities 
which  are  bearing  the  disproportionate  share 
of  the  costs  of  these  Individuals.  This  provi- 
sion shall  not  be  construed  as  conferring  ref- 
ugee status  nor  shall  the  provision  be  con- 
strued as  granting  permanent  resident  status. 
Aslsstance  provided  to  State  and  local  gov- 
ernments under  the  provision  shall  be  lim- 
ited to  reimbursement  for  services  currently 
being  provided. 

lb)  The  President  is  directed  to  report  to 
Congress  by  July  1,  1980,  on  whether  Cubans 
and  Haitians  arriving  In  the  United  States 
after  the  effective  date  of  the  Refugee  Act  of 
1980  shall  be  designated  as  having  refugee 
status  under  the  provisions  of  that  Act.  The 
President  shall  also  report  to  Congress  on 
the  estimated  costs  to  local.  State,  and  Fed- 
eral governments  over  the  next  five  years  for 
the  care,  maintenance,  and  resettlement  of 
Cubans  and  Haitians  admitted  since  the 
effective  date  of  the  Refugee  Act  of  1980.  The 
President's  report  shall  also  Include  pro- 
posals for  the  Federal  Government  to  assume 
a  greater  share  of  these  costs. 

EXPORTATION    OF    URANIUM    DEPLETED    IN    THE 
ISOTOPE    235 

Sec.  611.  Upon  a  finding  that  an  export  of 
uranium  depleted  in  the  Isotope  235  is  to  be 
incorporated  In  defense  articles  or  con.modl- 
tles  solely  to  take  advantage  of  high  density 
or  pyrophorlc  characteristics  unrelated  to  Its 
radioactivity,  such  exports  shall  be  exempt 
from  the  provisions  of  the  Atomic  Energy  Act 
of  1954  and  of  the  Nuclear  Non-Proliferatlon 
Act  of  1978  when  such  exports  are  subject  to 
the  controls  established  under  the  Arms  Ex- 
port Control  Act  or  the  Export  Administra- 
tion Act  of  1979. 


CUBAN    REFUGEES 


Sec.  612.  (a)  The  Congress  finds  that — 

(1)  the  flow  of  refugees  for  political,  eco- 
nomic, or  other  compelling  reasons  Is  a 
growing  and   worldwide  phenomenon; 

(2)  the  United  States  represents  freedom 
of  thought  and  action  and  economic  oppor- 
tunity and  has  historically  played  a  major 
role  In  providing  a  home  to  the  refugees  of 
the  world; 

(3)  an  orderly  and  lawful  refugee  process 
Is  necessary  for  the  furtherance  of  United 
States  domestic  well-being; 

(4)  continuation  of  the  traditional  com- 
passionate and  humanitarian  policy  of  the 
United  States  regarding  entry  to  Its  shores 
of  refugees  and  other  victims  of  oppression 
Is  threatened  by  the  precipitate  Influx  of 
large  numbers  of  Cubans  fleeing  their  coun- 
try; 

(5)  the  United  States  has  sought  In  vain 
to  negotiate  with  the  Government  of  Cuba 
to  establish  a  lawful,  safe,  and  orderly  proc- 
ess by  which  Cubans  may  be  allowed  to  leave 
their  country;  and 

(6)  the  Cuban  refugee  crisis  is  a  problem 
of  International  concern  and  other  free  na- 
tions should  contribute  to  Its  resolution. 

(b)  The  Congress  urges  the  President  to 
take  the  necessary  steps  to  encourage  and 
secure  greater  International  cooperation  with 
respect  to  the  large  number  of  Cubans  who 
have  recently  fled  or  are  attempting  to  flee 
Cuba.  Such  steps  should  Include  seeking  the 
agreement  of  other  countries  to  admit  a  sig- 
nificant number  of  those  persons  into  their 
respective  countries  and  to  contribute  funds 
and  other  assistance  for  the  resettlement  of 
those  persons. 

(c)  It  Is  the  sense  of  the  Congress  that.  In 
carrying  out  subsection  (b).  the  President 
should  .seek  the  discussion.  In  an  appropriate 
International  forum  such  as  the  United  Na- 
tions or  the  Organization  of  American  States, 
of  the  resettlement  of  Cuban  refugees  and 
of  means  by  which  a  more  orderly  process 
may  be  established  to  handle  future  crises 
of  a  similar  nature. 

MILITARY      OR      PARAMILITARY      OPERATIONS      IN 
ANGOLA 

Sec.  613.  (a)  Notwithstanding  any  other 
provision  of  law,  no  assistance  of  any  kind 
may  be  provided  for  the  purpose,  or  which 
would  have  the  effect,  of  promoting  or  aug- 
menting, directly  or  indirectly,  the  capacity 
of  any  nation,  group,  organization,  move- 
ment, or  Individual  to  conduct  military  or 
paramilitary  operations  In  Angola  unless 
and  until  the  President  determines  that 
such  assistance  should  be  furnished  in  the 
national  security  Interests  of  the  United 
States. 

(b)  If  the  President  Issues  such  a  deter- 
mination, he  shall  submit  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  con- 
taining— 

(Da  description  of  the  amounts  and  cate- 
gories of  assistance  which  he  recommends 
to  be  authorized  and  the  Identity  of  the 
proposed  recipients  of  such  assistance;   and 

(2)  a  certiflcatlon  that  he  has  determined 
that  the  furnishing  of  such  assistance  is  Im- 
portant to  the  national  security  Interests 
of  the  United  States  and  a  detailed  state- 
ment of  the  reasons  supporting  such  deter- 
mination. 

RESTRICTION     or    FUNDS    TO     EL    SALVADOR 

Sec.  614.  None  of  the  funds  authorized  to 

nrovu'^nn"","^^'*  ""•**"■  ^^^^  ^"^^  °^  ^"^'  °'her 
provision  of  law  may  be  made  available  dl- 

««.1L  °''  '"'"■■e<:"y.  tOT  the  provision  of 
assistance  to  El  Salvador  for  the  purpose  of 
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CARIBBEAN    DEVELOPMENT   BANK 

Sec.  615.  Notwithstanding  the  provisions 
of  section  670 (r)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended,  the  President  after 
consultation  with  the  Foreign  Relations 
Committee  of  the  Senate  and  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, is  authorized  at  his  discretion 
to  make  arrangements  for  the  assumption 
by  the  recipient  members  of  the  Caribbean 
Development  Bank  of  any  loans  made  under 
the  authority  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  to  the  Caribbean  De- 
velopment Bank. 

EFFECTIVE    DATE 

Sec.  616.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section  and  In  section 
103(a) .  this  Act  shall  take  effect  on  the  date 
of  its  enactment. 

(b)  Section  608  and  the  provisions  of  this 
Act  containing  authorizations  of  appropri- 
ations and  limitations  of  authority  applica- 
ble to  the  fiscal  year  1981  shall  take  effect  on 
October  1.  1980. 

TITLE   Vn 

REDUCrtON     or    AUTHORIZATION 

Sec  701.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  aggregate  amount  of 
funds  authorized  to  be  appropriated  in  title 
I.  title  III.  title  IV.  and  title  V  of  the  Act 
shall  be  reduced  by  a  total  of  $28,000,000. 
TITLE   vni 

Sec.  801.  (a)  (1)  The  Congress  asserts  that 
the  Soviet  Invasion  of  Afghanistan  and  the 
seizure  of  Americans  In  Iran  are  fundamen- 
tally Inconsistent  with  international  law 
and  represent  basic  challenges  to  the  free- 
dom of  all  nations  of  the  world. 

(2)  The  Congress  affirms  Its  support  for 
efforts  to  secure  the  withdrawal  of  the  Soviet 
Union  from  Afghanistan  and  the  release  of 
Americans  held  hostage  in  Iran. 

(3)  The  Congress  is  deeply  concerned  about 
the  effectiveness  of  responses  thus  far  to 
meet  these  common  dangers. 

(b)  The  formulation  of  effective  and  con- 
certed actions  to  resolve  these  grave  threats 
to  International  peace  and  Justice  should  be 
of  the  highest  priority  at  the  Venice  Sum- 
mit. 

(c)  The  Congress  requests  the  President 
to  report  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  by  August  1.  1980. 
on  these  deliberations. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  to  indefinitely  post- 
pone consideration  of  S.  2714. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  move 
that  the  Senate  insist  upon  its  amend- 
ments, reouest  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the  Pre- 
siding Officer  (Mr.  Biden)  appointed  Mr. 
CHtJRCH,  Mr.  Pell,  Mr.  Biden,  Mr. 
Glenn,  Mr.  Javits.  Mr.  Percy,  and  Mr. 
Hayakawa  conferees  on  the  part  of  the 
Senate. 

Mr.  CHURCH.  Mr.  President,  with 
passage  of  S.  2714,  the  Foreign  Relations 
Committee  has  over  the  past  2  days  suc- 
cessfully brought  through  the  Senate 
four  major  pieces  of  legislation.  I  think 
it  only  appropriate  to  commend  and  con- 


gratulate the  staff  of  the  committee  that 
has  worked  so  long  and  professionally 
I  would  like  to  commend  in  particular 
Hans  Binnendijk,  Rudy  Rousseau,  Steve 
Emerson,  Gerald  E.  Connolly.  Janice 
O'Connell.  James  Thessin.  Robert  Dock- 
ery.  Pauline  Baker,  and  Gerald  Decker, 
and.  of  course,  the  minority  staff,  whose 
names  I  am  certain  will  be  supplied  by 
the  able  Senator  from  New  York  (Mr. 
Javits) . 

I  should  also  mention  the  superb  work 
of  Dick  McCall,  who  did  so  much  to  make 
this  legislation  move  so  smoothly  and  so 
well.  Dick  McCall  has  now  left  us  for  the 
Department  of  State.  This  legislaUon  Is 
testimony  to  how  well  he  served  the 
Foreign  Relations  Committee  and  the 
Senate. 

I  want  to  complete  my  remarks  by 
simply  saluting  the  ranking  member  of 
the  committee  on  the  Republican  side 
(Mr.  Javits)  ,  with  whom  it  has  been  my 
pleasure  to  manage  this  bill.  I  thank  him 
for  his  courtesy  and  for  the  great  skill 
that  he  has  brought  to  the  management 
of  the  bill  during  the  day's  proceedings. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Yes;  I  yield. 

Mr.  JAVITS.  Mr.  President.  I  have 
enjoyed  enormously  my  work  with  Sen- 
ator Church  ever  since  I  have  been 
ranking  member  during  his  chairman- 
ship. This  was  a  monumental  achieve- 
ment in  a  time  which  is  short  but.  con- 
sidering the  number  of  days  we  have 
and  the  amount  we  have  to  do.  I  should 
like  to  congratulate  the  leaders  on  just 
making  us  do  it.  That  is  the  only  way 
we  are  going  to  satisfy  the  country  that 
we  are  really  here  and  doing  what  we 
should  do. 

I  should  like  also  to  express  my  thanks 
and  appreciation  to  the  majority  staff 
and  to  Stan  Sienkewicz.  Fred  Tipson. 
Jim  Fox.  Jacques  GorUn.  Ester  Kurz. 
and  Winslow  Wheeler  of  the  minority 
staff  and  my  own  staff,  who  have  given 
such  yeoman  service  here. 


ANTITRUST       PROCEDURAL       IM- 
PROVEMENTS ACT  OF  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  390. 

The  Presiding  OflQcer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  390)  entitled  "An  Act  to  expedite  and 
reduce  the  cost  of  antitrust  litigation,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Antitrust  Procedural  Improvements 
Act  of  1980". 

SERVICE     REQiriREMENTS     FOR     A     DEMAND     FOB 
ANT    PRODUCT    OF    DISCOVERT 

Sec  2.  (a)  Section  2  of  the  Antitrust  Cl"ll 
Process  Act  (76  SUt.  648;  16  U.S.C.  1311)  Is 
amended — 

(1)  In  subsection  (g).  by  striking  out  the 
semicolon  and  "and"  at  the  end  thereof 
and  Inserting  In  lieu  thereof  a  comma  and 
the  following:  "and  any  product  of  dis- 
covery;"; 

(2)  In  subsection  (h).  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  thereof  ";  and":  and 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


such  i>erson  resides, 
business;  or 


is  found,  or  transacts 


(2)    Section   4A   of   the   Clayton   Act    (15 
U.S.C.  15a)  is  amended  by  adding  at  the  end 
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Federal  Trade  Commission  Act  which  could 
give  rise  to  a  claim  for  relief  under  the  anti- 


time  that  the  text  of  my  remarks  and 
those  of  President  Ford  be  orinted  in 


cus  joined  the  original  cosponsors  and 
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(3)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  subsection : 

"(1)  The  term  'product  of  discovery"  In- 
cludes without  limitation  tbe  original  or 
duplicate  of  any  deposition,  interrogatory, 
document,  thing,  result  of  the  Inspection  of 
land  or  other  property,  examination,  or  ad- 
mission obtained  by  any  method  of  discovery 
in  any  Judicial  or  administrati .-e  litigation: 
any  digest,  analysis,  selection,  compilation, 
or  any  derivation  thereof;  and  any  index 
or  manner  of  access  thereto". 

(b)(1)  Section  3(a)  of  the  Antitrust  Civil 
Process  Act  (IS  U.S.C.  1312(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Whenever  a  civil  investiga- 
tive demand  is  an  express  demand  for  any 
product  of  discovery,  the  Attorney  General 
or  the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division  shall  cause  to  be 
served,  in  any  manner  authorized  by  this 
section,  a  copy  of  such  demand  upon  the 
person  from  whom  the  discovery  was  ob- 
tained and  notify  the  person  to  whom  such 
demand  is  Issued  of  the  date  on  which  such 
copy  was  served.". 

(2)  Section  3(b)  of  that  Act  (15  n.S.C. 
1312(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"Any  such  demand  which  is  an  express  de- 
mand for  any  product  of  discovery  shall  not 
be  returned  or  returnable  until  after  twenty 
days  after  a  copy  of  such  demand  has  laeen 
served  upon  the  person  from  whom  the  dis- 
covery was  obtained.". 

(3)  Section  3(c)  of  that  Act  (15  U.S.C. 
1312(c))  is  amended — 

(A)  by  inserting  "(1)"  immediately  after 
"(C)": 

(B)  by  strilting  out  "(1)"  and  inserting 
in  lieu  thereof  "(A)  "; 

(C)  by  striking  out  "(2)"  and  inserting 
in  lieu  thereof  "(B)":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Any  such  demand  which  is  an  ex- 
press demand  for  any  product  of  discovery 
supersedes  any  inconsistent  order,  rule,  or 
provision  of  law  (other  than  this  Act)  pre- 
venting or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Dis- 
closure of  any  product  of  discovery  pursu- 
ant to  any  such  express  demand  does  not 
constitute  a  waiver  of  any  right  or  privilege, 
including  without  limitation  any  right  or 
privilege  which  may  be  invoked  to  resist 
discovery  of  trial  preparation  materials,  to 
which  the  person  making  such  disclosure 
may  be  entitled.". 

(4)  Paragraph  3  of  section  4(c)  of  that 
Act  (15  use.  1313(c)(3))  is  amended  by 
inserting  immediately  after  "transcripts" 
the  second  time  it  appears,  a  comma  and 
the  following;  "and.  in  the  csise  of  any 
product  of  discovery  produced  pursuant  to 
an  express  demand  for  such  material,  of 
the  person  from  whom  the  discovery  was 
obtained". 

(5)  Section  5  of  that  Act  (15  U.S.C.  1314) 
is  amended — 

(A)  by  amending  subsectl<wi  (b)  to  read 
as  follows: 

"(b)(1)  Within  twenty  days  after  the 
service  of  any  such  demand  upon  any  per- 
son, or  at  any  time  before  the  return  date 
specified  In  the  demand,  whichever  period 
is  shorter,  or  within  such  period  exceeding 
twenty  days  after  service  or  in  excess  of 
such  return  date  as  may  be  prescribed  In 
writing,  subsequent  to  service,  by  any  anti- 
trust Investigator  named  in  the  demand, 
such  person  may  file  and  serve  upon  such 
antitrust  investigator,  and  in  the  case  of 
an  express  demand  for  any  product  of  dis- 
covery upon  the  person  from  whom  such 
discovery  was  obtained,  a  petition  for  an 
order  modifying  or  setting  aside  such  de- 
mand— 

"(A)  In  the  district  court  of  the  United 
States  for  the  Judicial  district  within  which 


such  person  resides.  Is  found,  or  transacts 
business;  or 

"(B)  in  tbe  case  of  a  petition  addressed 
to  an  express  demand  for  any  product  of 
discovery,  only  in  the  district  court  of  the 
United  States  for  the  Judicial  district  In 
which  the  proceeding  in  which  such  dis- 
covery was  obtained  is  or  was  last  pending. 

"(2)  The  time  allowed  for  compliance  with 
tbe  demand  in  whole  or  In  part  as  deemed 
proper  and  ordered  by  the  court  shall  not  run 
during  the  pendency  of  such  petition  In  the 
court,  except  that  such  person  shall  comply 
with  any  portions  of  the  demand  not  sought 
to  t>e  modified  or  set  aside.  Such  petition 
shall  specify  each  ground  upon  which  the 
petitioner  relies  in  seeking  such  relief  and 
may  be  based  upon  any  failure  of  such  de- 
mand to  comply  with  the  provisions  of  this 
Act,  or  upon  any  constitutional  or  other  legal 
right  or  privilege  of  such  person."; 

(B)  by  redesignating  subsections  (c),  (d), 
(e),  and  (f)  as  subsections  (d),  (e),  (t), 
and    (g),   respectively; 

(C)  by  inserting  Immediately  after  sub- 
section (b)  the  following  new  sut>sectlon: 

"(c)  Whenever  any  such  demand  Is  an 
express  demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained  may  file,  at  any  time  prior  to  com- 
pliance with  such  express  demand.  In  the 
district  court  of  the  United  States  for  the 
Judicial  district  in  which  the  proceeding  in 
which  such  discovery  was  obtained  is  or  was 
last  pending,  and  serve  upon  any  antitrust 
investigator  named  In  the  demand  and  upon 
the  recipient  of  the  demand,  a  petition  for 
an  order  of  such  court  modifying  or  setting 
aside  those  portions  of  the  demand  requiring 
production  of  any  such  product  of  discovery. 
Such  petition  shall  specify  each  ground  upon 
which  the  petitioner  relies  in  seeking  such 
relief  and  may  be  based  upon  any  failure 
of  such  portions  of  the  demand  to  comply 
with  the  provisions  of  this  Act.  or  upon  any 
constitutional  or  other  legal  right  or  privi- 
lege of  the  petitioner.  During  the  pendency 
of  such  petition,  the  court  may  stay,  as  it 
deems  proper,  compliance  with  the  demand 
and  the  running  of  the  time  allowed  for 
compliance  with  the  demand.";  and 

(D)  in  subsection  (d),  as  that  subsection 
has  been  redesignated  by  paragraph  (2)  of 
this  subsection,  by  inserting  Immediately 
after  "such  person"  a  comma  and  the  fol- 
lowing: "and.  in  the  case  of  an  express  de- 
mand for  any  product  of  discovery,  the  per- 
son from  whom  such  discovery  was  ob- 
tained,". 

PREJUDGMENT    INTERKST 

Sec.  3.  (a)(1)  Section  4  of  the  Clayton 
Act  (15  use.  15)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentences: 
"The  court  may  award  under  this  section, 
pursuant  to  a  motion  by  the  plaintiff 
promptly  made,  simple  interest  on  actual 
damages  for  the  period  beginning  on  the 
date  of  service  of  the  complaint  and  ending 
on  the  date  of  Judgment,  or  for  any  shorter 
period  therein.  If  the  court  finds  that  the 
award  of  such  interest  for  such  period  Is  Just 
In  the  circumstances.  In  determining 
whether  an  award  of  Interest  under  this 
section  for  any  period  Is  Just  In  the  cir- 
cumstances, the  court  shall  consider  only — 

"(1)  whether  the  plaintiff  or  defendant, 
or  his  representative,  made  motions  or  as- 
serted claims  or  defenses  so  lacking  in  merit 
as  to  show  that  he  acted  intentionally  for 
delay  or  otherwise  acted  in  bad  faith: 

"(2)  whether,  in  the  course  of  the  action 
involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule, 
statute,  or  court  order  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise  pro- 
viding for  expeditious  proceedings:  and 

"(3)  whether  the  plaintiff  or  defendant, 
or  his  representative,  engaged  in  conduct 
primarily  for  the  purpose  of  delaying  the  liti- 
gation or  increasing  the  cost  thereof.". 


(2)  Section  4A  of  the  Clayton  Act  (IS 
U.S.C.  15a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "The 
court  may  award  under  this  section,  pursu- 
ant to  a  motion  by  the  plaintiff  promptly 
made,  simple  interest  on  actual  damages  for 
the  period  beginning  on  the  date  of  service 
of  the  complaint  and  ending  on  the  date  of 
Judgment,  or  for  any  shorter  period  therein, 
if  the  court  finds  that  the  award  of  such  in- 
terest for  such  period  is  Just  In  the  circum- 
stances. In  determining  whether  an  award 
of  interest  under  this  section  for  any  period 
is  Just  in  the  circumstances,  the  court  shall 
consider  only — 

"(1)  whether  the  plaintiff  or  defendant, 
or  his  representative,  made  motions  or  as- 
serted claims  or  defenses  so  lacking  in  merit 
as  to  show  that  he  acted  intentionally  for 
delay  or  otherwise  acted  in  bad  faith: 

"(2)  whether,  in  the  course  of  the  action 
involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule, 
statute,  or  court  order  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise  pro- 
viding for  expeditious  proceedings; 

"(3)  whether  the  award  of  such  interest 
is  necessary  to  compensate  the  plaintiff  ade- 
quately for  the  injury  sustained  by  the 
plaintiff'  and 

"(4)  whether  the  plaintiff  or  defendant, 
or  his  representative,  engaged  In  conduct 
primarily  for  the  purpose  of  delaying  the 
litigation  or  increasing  the  cost  thereof.". 

(3)  Section  4C(a)(2)  of  the  Clayton  Act 
( 15  use.  15c(a)  (2) )  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "The  court  may  award  under  this 
paragraph,  pursuant  to  a  motion  by  the 
plaintiff  promptly  made,  simple  interest  on 
total  damages  for  the  period  beginning  on 
the  date  of  service  of  the  complaint  and 
ending  on  the  date  of  the  Judgment,  or  for 
any  shorter  period  therein,  if  the  court  finds 
that  the  award  of  such  interest  for  such  pe- 
riod is  Just  in  the  circumstances.  In  deter- 
mining whether  an  award  of  interest  under 
this  paragraph  for  any  period  is  Just  in  the 
circumstances,  the  court  shall  consider 
only — 

"  ( A )  whether  the  plaintiff  or  defendant,  or 
his  representative,  made  motions  or  asserted 
claims  or  defenses  so  lacking  In  merit  as  to 
show  that  he  acted  intentionally  for  delay 
or  otherwise  acted  In  bad  faith; 

"(B)  whether,  in  the  course  of  the  action 
Involved,  the  plaintiff  or  defendant,  or  his 
representative,  violated  any  applicable  rule, 
statute,  or  court  order  providing  for  sanc- 
tions for  dilatory  behavior  or  otherwise  pro- 
viding for  expeditious  proceedings;  and 

"(C)  whether  the  plaintiff  or  defendant,  or 
his  representative,  engaged  in  conduct  pri- 
marily for  the  purpose  of  delaying  the  litiga- 
tion or  increasing  the  cost  thereof.". 

(b)  The  amendments  made  by  this  section 
shall  aoply  only  with  respect  to  actions  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

APPLICATION  OF  COLLA^rERAL  ESTOPPEL 

Sec.  4.  (a)  Section  5(a)  of  the  Clayton 
Act  (15  use.  16(a))  is  amended — 

( 1 )  by  striking  out  "other"; 

(2)  by  striking  out  "or  by  the  United 
States  under  section  4A.": 

(3)  by  striking  out  "or  to  Judgments  or 
decrees  entered  In  actions  under  section 
4A":  and 

(4)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Nothing  contained 
in  this  section  shall  be  const.nterl  to  impose 
any  limitation  on  the  application  of  col- 
lateral estoppel,  except  that.  In  any  action 
or  proceeding  brought  under  the  antitrust 
laws,  collateral  estoppel  effect  shall  not  be 
given — 

"(1)  to  anv  administrative  finding  under 
the  antltrtist  laws;  or 

"(2)  to  any  finding  made  by  the  Federal 
Trade  Commission   under  section   6   of   the 
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Federal  Trade  Commission  Act  which  could 
give  rise  to  a  claim  for  relief  under  the  anti- 
trust laws.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  not  apply  with  respect  to  any 
actions  brought  by  or  on  behalf  of  the  United 
States  under  the  antltnist  laws  before  tbe 
date  of  the  enactment  of  this  Act. 

MEHGER  JtrRISDICnON 

Sec.  5.  (a)  Section  7  of  the  Clayton  Act 
( 15  U.S.C.  18)  Is  amended — 

(1)  by  striking  out  "corporation"  each 
time  It  appears  In  the  first  and  second  para- 
graphs and  Inserting  in  lieu  thereof 
"person"; 

(2)  by  striking  out  "corporations"  In  the 
second  paragraph  and  In  the  first  sentence 
of  the  third  paragraph  and  Inserting  In  lieu 
thereof  "persons";  and 

(3)  by  Inserting  "or  in  any  activity  affect- 
ing commerce"  after  "commerce"  each  time 
it  appears  in  the  first  three  paragraphs. 

(b)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  acquisitions 
made  after  the  date  of  the  enactment  of  this 
Act. 

USE  OF  AGENTS  BY  THE  DEPARTMENT  OF  JUSTICE 

Sec  6.  (a)(1)  Section  2  of  the  Antitrust 
Civil  Process  Act  (15  U.S.C.  1311)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(J)  The  term  'agent'  includes  any  person 
retained  by  the  Department  of  Justice  in 
connection  with  the  enforcement  of  anti- 
trust laws.". 

(2)  Paragraphs  (2)  and  (3)  of  section 
4(c)  of  the  Antitrust  Civil  Process  Act  (15 
U.S.C.  1313(c)  )  are  amended  by  striking  out 
"official  or  employee"  each  place  It  appears 
and  inserting  in  lieu  thereof  "official,  em- 
ployee, or  agent"  In  each  such  place. 

(b)  Section  1905  of  title  18.  United  States 
Code.  Is  amended  by  Inserting  after  "there- 
of. "  the  first  place  it  appears  the  following: 
"or  agent  of  the  Department  of  Justice  as 
defined  In  the  Antitrust  Civil  Process  Act 
115  U.S.C.  1311-1314),". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  with  the 
House  amendment  and  agree  to  the  re- 
quest of  the  House  for  a  conference  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  iMr.  Biden)  appointed 
Mr.  Kennedy,  Mr.  Metzenbaxtm,  Mr. 
Baucus.  Mr.  Thurmond,  and  Mr. 
Mathias  conferees  on  the  part  of  the 
Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  and  that  Sena- 
tors may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEATH  OF  POSTER  CHANOCK 

Mr.  BAKER.  Mr.  President,  it  Is  my 
sad  duty  to  report  to  the  Senate  that 
Mr.  Poster  Chanock.  a  most  capable 
young  aide  to  former  President  Ford, 
passed  away  recently. 

I  was  honored  to  join  President  Ford 
in  eulogizing  Foster  and  I  ask  at  this 


time  that  the  text  of  my  remarks  and 
those  of  President  Ford  be  printed  in 
the  Record. 

The  remarks  follow: 
Statement  bt  Senator  Howard  H.  Baker,  Jr. 

I  am  honored  to  Join  the  family  and 
friends  of  Foster  Chanock  In  paying  tribute 
to  a  remarkable  young  man. 

While  I  did  not  know  him  well.  It  was  my 
good  fortune  to  have  Foster  turn  his  talented 
attention  brlefiy  to  the  advancement  of  my 
political  career,  and  this  very  special  offer 
of  assistance — under  the  most  dllBcult  of 
circumstances — meant  a  great  deal  to  me, 
indeed. 

But  such  was  Foster's  character.  No  chal- 
lenge seemed  too  difficult  for  him  to  under- 
take, no  ambition  too  grand  to  serve,  no 
friendship  too  inconvenient  to  maintain. 

As  we  mourn  his  death,  we  have  cause  to 
celebrate  his  release  from  pain  and  to  cele- 
brate as  well  the  brilliant,  inspiring  season 
of  life  which  Foster  Chanock  spent  among 
us. 

Statement  bt  Gerald  R.  Poro 

"Life  is  unfair."  Those  words  have  a  special 
polgnance  for  us,  the  friends  of  Poster 
Chanock.  today. 

We  who  were  fortunate  enough  to  know 
him  well  were  Impressed  first  with  Poster's 
youth  and  his  Intellectual  brilliance.  But  we 
were  soon  to  appreciate  even  more  bis  sense 
of  humor,  his  untiring  energy,  and  his  enor- 
mous practical  ability  to  find  a  solution  to 
virtually  any  problem. 

For  one  so  gifted  to  be  taken  from  us  so 
early  in  life  Is  an  enraging,  discouraging 
mystery.  But  Foster  would  not  have  us  be 
angry  or  discouraged. 

He  would  have  us  rejoice  In  the  fact  that 
the  suffering  he  bore  with  tremendous  cour- 
age Is  over. 

He  would  have  us  remember  that  the 
opportunity  was  his  at  a  very  young  age  to 
make  a  difference  In  this  world,  to  make 
America  a  better,  safer  country,  and  that  he 
took  full  advantage  of  that  opportunity. 

When  I  think  of  Foster  Chanock — and  I 
will  think  of  him  often,  as  will  each  of  >ou — 
I  will  remember  these  things,  and  I  will  be 
grateful  for  the  pleasure  of  knowing  him 
and  the  honor  of  having  bis  talented 
assistance. 

Betty  and  I  send  our  deepest  sympathies 
to  Dorle  and  to  the  Chanock  family  who  bore 
Foster's  burdens  with  him  so  lovingly  and 
faithfully,  and  we  ask  God's  blessings  on 
vou  all. 


INTERNATIONAL   EDUCATION 
PROGRAMS  ACT 

Mr.  STAFFORD.  Mr.  President,  on 
February  20.  Senator  Javits  and  I,  joined 
by  22  cosponsors.  introduced  the  Inter- 
national Education  Programs  Act.  S. 
2306.  to  reauthorize  the  foreign  language 
and  area  study  programs  presently  au- 
thorized under  title  VI  of  the  National 
Defense  Education  Act.  move  them  Into 
the  Higher  Education  Act,  make  revi- 
sions in  considerable  accordance  with  the 
report  of  the  President's  Commission  on 
Foreign  Language  and  International 
Studies,  move  a  section  of  NDEA  to  the 
Elementary  and  Secondary  Education 
Act.  and  add  a  new  part  B  for  "business 
and  internation  education." 

Support  for  this  legislation  has  been 
growing.  Senators  Schweiker  and  Bau- 


cus joined  the  original  cosponsors  and 
the  Committee  on  Labor  and  Human  Re- 
sources reported  our  proposal  as  title  VI 
of  S.  1839,  the  Education  Amendments  of 
1980. 

Mr.  President,  the  most  important  dif- 
ference between  our  title  VI  and  title  VI 
of  H.R.  5192  is  that  the  House  version 
lacks  an  equivalent  of  our  part  B,  the 
catalytic  dollar -for-dollar  matching 
grant  program  which  would  encourage 
those  linkages  between  business  and 
higher  education  which  can  be  helpful  in 
preparing  the  United  States  to  meet  its 
growing  need  to  export. 

On  April  23.  however,  the  House  Select 
Committee  on  Education  conducted  a 
hearing  on  the  need  for  export  educa- 
tion. Several  witnesses  commented  very 
favorably  on  part  B  of  the  Senate  bill. 
Senator  Javits  and  I  agree  wholeheart- 
edly with  Congressman  Gnsoirs,  who 
appeared  as  a  witness  for  his  own  bill, 
the  Export  Education  Foundation  Act, 
but  spoke  more  broadly,  with  this  mes- 
sage at  the  core : 

The  United  States  is  not  doing  an  ag- 
gressive job  of  selling  overseas.  Increas- 
ingly we  need  business  persormel  who 
speak  the  language  and  understand  the 
people  of  other  countries.  While  training 
at  any  age  is  productive,  we  ought  to  try 
to  get  young  people  interested  in  and 
prepared  for  international  business  as 
they  head  toward  their  first  careers. 
Other  countries  are  far  ahead  of  us  in 
this  regard,  in  effect  showing  us  what  we 
need  to  do  to  make  the  United  States 
more  competitive. 

Mr.  President.  I  am  reminded  that 
when  a  Japanese  businessman  was  asked 
what  is  the  most  important  language 
in  the  world,  he  replied  "the  language  of 
my  customer."  We  need  to  encourage  that 
way  of  thinking  in  our  own  cotmtry,  and 
to  develop  the  other  necessities  of  inter- 
national business  education  as  well. 

I  would  like  to  point  out  that  the  New 
Jersey  Economic  Policy  Council,  in  its 
recent  report,  "Toward  an  Export  Ex- 
pansion and  Direct  Foreign  Investment 
Program  in  New  Jersey."  has  confronted 
the  need  to  prepare  people  to  engage  in 
export  activity.  Its  first  recommenda- 
tion for  promoting  export  expansion  is 
to  "develop  an  education  program  di- 
rected toward  inducing  medium  and 
small  businesses  to  initiate  and  expand 
export  operations."  Through  our  legisla- 
tion, we  hope  to  enlarge  the  pool  of  per- 
sons having  the  essential  education  and 
skills. 

We  underscored,  when  we  introduced 
this  legislation,  that  we  are  seeking  to 
improve  the  Nation's  long-term  capabili- 
ties in  foreign  relations.  As  we  move 
NDEA  VI  into  HE  A  VI,  we  are  reaffirm- 
ing the  strong  national  security  ration- 
ale for  these  programs.  We  need  them  to 
prepare  people  for  foreign  affairs  anal- 
.vsis,  diplomatic  work,  and  our  place  in 
the  world  economy,  as  well  as  to  improve 
the  quality  of  teaching  and  to  increase 
the  American  people's  understanding  of 
events  abroad. 
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Barbara  Tuchman,  who  is  this  year's 
Jefferson  lecturer  for  the  National  En- 
dowment for  the  Humanities,  has 
pointed  out  that  this  dimension  of  Amer- 
ican education  can  also  be  directly  rele- 
vant to  our  military  communications 
and  success.  In  "Stilwell  and  the  Ameri- 
can Experience  in  China,  1911-45,"  she 
presented  the  feisty  general's  thinking: 

In  criticism  of  his  own  country  and  pro- 
fession he  found  that  American  military  ed- 
ucation had  proved  deflctent.  Lacking  knowl- 
edge of  the  methods  and  characteristics  of 
foreign  countries,  our  men  "knew  how  to 
deal  only  in  the  American  way  and  when  this 
failed  to  bring  results  they  became  confused 
and  lost  patience."  He  believed  the  educa- 
tional system  would  have  to  take  account  of 
this  problem  If  the  United  States  expected 
to  hold  a  leading  place  among  the  interna- 
tional armies  of  tomorrow. 

Mr.  President,  in  the  years  ahead  we 
will  face  increasingly  difficulty  in  many 
aspects  of  our  foreign  relations,  and  in- 
creasing econcHnic  competition.  The  title 
VI  programs  are  of  basic  long-term  im- 
portance for  the  development  of  our  Na- 
tion's capabilities.  Because  the  NDEA 
programs  have  been  underfunded  for 
many  years,  I  am  very  pleased  that  the 
President  has  requested  an  increase  in 
the  appropriation  for  NDEA  VI.  I  trust 
that  we  will  continue  to  make  progress, 
and  help  make  this  country  more  com- 
petitive, as  we  update  these  programs 
within  the  mainstream  of  the  Higher 
Education  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  recent  letters  concerning  this 
legislation  be  printed  in  the  Record. 
They  show  that  support  not  only  ranges 
across  educational  levels,  but  also  in- 
cludes the  mayors  of  Seattle,  Knoxville. 
and  San  Francisco,  and  representatives 
of  the  corporate  community.  With  the 
permission  of  the  AFL-CIO,  which  has 
expressed  keen  interest  In  this  legisla- 
tion, I  wish  also  to  include  a  letter  from 
the  late  George  Meany  to  Dr.  James 
Perkins,  who  served  as  Chairman  of  the 
President's  Commission  on  Foreign  Lan- 
guage and  International  Studies.  Fi- 
nally. I  would  like  to  have  printed  in  the 
Record  a  provocative  proposal  for  Fed- 
eral legislation  concerning  student  as- 
sistance in  this  field  by  Dr.  Stephen 
Horn,  the  longtime  legislative  assistant 
to  Senator  Kuchel  who  now  is  president 
of  California  State  University,  Long 
Beach. 

There  being  no  objection,  the  material 
wa*  ordered  to  be  printed  in  the  Record, 
as  follows: 

Omcx  or  THE  Mayor, 

CWT  OF  SEATTU!. 

March  13.  1980. 
Hon.  ROBEBT  Staftoro, 
U.S.  Senate,  i 

Washington,  D.C .  !      .     ' 

Dkae  Senator  Stafford:  Like  other  major 
cities  in  the  United  States,  Seattle  is  mov- 
ing closer  and  closer  to  the  rest  of  the  world, 
not  Just  through  trade,  but  through  the  In- 
flux of  refugees  from  a  variety  of  countries. 
The  need  is  great  for  our  citizens  to  respect 
and  be  knowledgeable  about  other  culturen 
and  International  Issues. 


The  final  report  of  President  Carter's  Com- 
mission on  Foreign  Language  and  Interna- 
tional Studies  came  Just  on  the  eve  of  two 
international  crises:  the  seizing  of  hostages 
in  Iran  and  the  invasion  of  Afghanistan.  I 
am  glad  to  see  the  recommendations  of  the 
Commission  now  being  translated  Into  legis- 
lation that  puts  some  continuity  and 
strength  Into  our  international  education 
programs. 

I  would  like  to  mention  what  is  particu- 
larly outstanding  about  your  bill:  namely. 
Part  B,  "The  Business  and  International  Ed- 
ucation Programs,"  and  the  placement  of 
Section  603  into  the  Elementary  and  Sec- 
ondary Education  Act. 

Encouraging  closer  cooperation  between 
business  and  our  universities  and  colleges  Is 
essential.  If  the  needs  of  the  international 
business  community  can  be  incorporated 
Into  research  projects  and  course  offerings  in 
our  international  education  programs,  we 
will  be  focusing  on  an  aspect  of  international 
relations  which  has  great  potential.  Provid- 
ing opportunities  for  students  of  business  to 
work,  study  and  perfect  their  language  skills 
abroad  will  do  nothing  but  enhance  our  Im- 
age. I  am  especially  pleased  about  the  en- 
couragement of  new  programs  for  nontradl- 
tlonal,  mid-career,  or  part-time  students. 
Seattle  is  the  second  largest  container  port 
in  the  United  States,  and  one-fourth  of  our 
state  population  works  at  Jobs  related  to  In- 
ternational trade.  These  employees  are  al- 
ready playing  a  role  In  International  affairs: 
but  If  their  international  knowledge  and 
awareness  can  be  increased,  we  will  also 
heighten  their  effectiveness  and  their  enjoy- 
ment of  their  work. 

Placing  Section  603  in  ESEA  not  only  works 
to  the  advantage  of  public  school  programs, 
but  Increases  the  likelihood  of  public  Infor- 
mation activities  on  other  levels.  In  fact,  this 
bill  is  outstanding  in  that  it  stresses  through- 
out, the  Importance  of  International  educa- 
tion components  in  adult  and  continuing 
education  programs — areas  we  have  been  ne- 
glecting. There  will  never  be  meaningful  or 
continuous  support  for  International  educa- 
tion until  citizens  at  large  see  International 
affairs  as  a  local  responsibility — something 
that  affects  each  one  of  them. 

I  am  proud  of  what  has  been  developing 
In  our  area  In  International  education:  The 
Washington  Association  of  Foreign  Language 
Teachers  have  been  in  touch  with  me  all 
along  the  way  They  have  held  public  meet- 
ings around  the  state  discussing  the  Com- 
mission report  and  recruiting  to  every  one 
of  those  meetings  members  of  the  business 
community,  community  activists,  politicians, 
the  press,  and  school  administrators.  We  have 
an  outstanding  School  of  International  Stud- 
ies at  the  University  of  Washington  which 
has  moved  toward  closer  ties  with  the  busi- 
ness community.  Our  state  superintendent  of 
public  instruction  has  asked  his  staff  to  de- 
velop a  long-range  plan  for  global  educa- 
tion for  our  schools.  Sister  Cities  Interna- 
tional presented  Its  Global  Education  Work- 
shop in  Tacoma  last  year.  Next  month,  the 
business  community,  international  organiza- 
tions, educators,  and  the  press  will  come 
together  for  a  major  regional  review  of  the 
Commissions  report  so  that  they  can  deter- 
mine priorities  for  our  state  in  the  area  of 
international  affairs. 

In  other  words.  Senator  Stafford,  the  legis- 
lation you  and  Senator  Javits  and  your  co- 
sponsors  have  prepared  will  be  used  to  full 
advantage  here.  We  are  ready  for  It  and  it 
will  give  us  the  Incentive  to  continue  to 
work  together. 

Thank  you  for  your  excellent  work  In 
encouraging  the  long-term  planning  we  must 


do  to  be  sensitive  and  Intelligent  members 
of  a  world  community. 
Sincerely, 

Charles  Royer. 

City  of  Knoxville,  Tenn., 

February  29, 1980. 
Hon.  Robert  Staftord, 
U.S.  Senator. 
Washington,  D.C. 

Dear  Senator  Stafford:  I  want  to  en- 
dorse your  efforts  for  Senate  Bill  2306  "Inter- 
national Education  Programs  Act"  which 
fulfills  the  recommendations  of  the  Presi- 
dent's Commission  on  Foreign  Language  and 
International  Studies. 

The  Commission  spent  a  year  analyzing 
U.S.  capability  and  the  quality  of  our  foreign 
language  and  International  studies  programs 
and  found  them  to  be  grossly  inadequate. 
Proposals  for  Improving  the  situation  with 
some  federal  funding  deserve  your  serious 
consideration. 

One  recommendation  of  the  Commission 
is  urgent  at  this  time  and  relates  to  or- 
ganization of  the  new  Education  Depart- 
ment; namely,  that  an  Assistant  Secretary 
for  International  Studies  be  appointed.  In- 
ternational studies  and  foreign  languages 
cross  the  boundaries  of  elementary /second- 
ary education  and  involve  all  levels  of  the 
education  community  as  well  as  the  busi- 
ness community  and  government.  Primary 
and  secondary  school  programs  and  adult 
education  programs  should  get  particular 
attention  in  our  efforts  to  produce  a  better- 
informed  citizenry. 

As  contact  between  people  of  different 
nationalities  becomes  more  frequent,  our 
system  of  International  studies  becomes  in- 
creasingly Important.  It  is  my  concern  for 
the  value  of  this  study  which  prompts  me 
to  write  you. 

As  a  Mayor.  I  have  seen  the  vast  increase 
in  local  involvement  In  international  trade 
development:  protocol  related  to  interna- 
tional travelers:  international  citizens  pro- 
grams; and  especially  ethnic  community  re- 
lations, as  our  cities  become  more  diverse. 

An  example  of  this  Is  the  Sister  City  Pro- 
gram, which  encourages  trade  and  cultural 
exchanges  between  different  countries  at  the 
local  level.  In  Knoxville,  we  have  a  very  ex- 
tensive program  In  this  area  that  Is  very 
Important  to  our  citizenry. 

In  1982,  Knoxville  will  host  the  Worlds 
Pair,  Expo  82,  which  will  bring  thousands 
of  visitors  from  around  the  world  to  our 
area.  Programs  such  as  the  one  proposed  In 
this  report  will  provide  a  great  deal  of  as- 
sistance to  our  city. 

In  order  for  these  various  International 
contacts  to  become  fruitful,  cultural  and 
language  knowledge  of  each  country  is  im- 
perative. I  feel  this  program  will  do  much 
to  further  International  understanding  and 
beneficial  cultural  exchange. 
Sincerely. 

Ranst  Tyree, 

Mayor. 

Office  of  the  Mayor. 
San  Francisco,  June  3,  1980. 
Hon.  Robert  T.  Stafford, 
U.S.  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Stafford:  I  write  to  express 
my  strong  support  for  Senate  bill  2306.  the 
International  Educational  Programs  Act  of 
1980. 

San  Francisco  is  one  of  our  nation's  most 
diverse  cities.  We  are  a  rich  mixture  of  mul- 
ticultural and  multilingual  ethnic  commu- 
nities, and  our  position  as  the  financial  cen- 
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ter  of  the  West  Coast  insures  our  City's  ac- 
tive involvement  in  interna  clonal  commerce. 

Given  this  polyglot  heritage  and  our  rap- 
idly growing  commercial  contacts  with  other 
countries.  I  am  particularly  anxious  that  we 
be  as  well  prepared  educationally  as  possible. 

Your  bill,  S.  2306.  is  certainly  a  step  in  the 
right  direction  and  strikes  me  as  an  impor- 
tant contribution  In  Improving  the  quality 
of  our  educational  programs  In  foreign  lan- 
guages and  area  studies.  I  particularly  like 
Part  B  of  S.  2306,  which  promotes  links  be- 
tween private  business,  business  schools  and 
Institutes  for  international  studies. 

8.  2306  represents  action  which  I  am  con- 
fident will  improve  significantly  American 
understanding  of  our  increasingly  complex 
world,  and  I  am  very  happy  to  recommend 
Its  adoption  at  the  earliest  possible  time  by 
the  Congress. 

Sincerely. 

Dianne  Peinstzin, 

Mayor. 

The  Boeing  Co.. 
Seattle,  Wash..  May  12,  1980. 
Hon.  Robert  Stafford, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Stafford:  The  purpose  of 
this  letter  is  to  express  my  support  of  Senate 
Bill  2306.  I  believe  that  the  bill  addresses 
very  specifically  ways  In  which  business  and 
International  education  can  be  coordinated 
in  a  meaningful  and  practical  way. 

For  many  years  The  Boeing  Company  has 
provided  a  program  of  foreign  language 
study  for  employees.  Seven  percent  of  our 
employees  can  read,  write  and  speak  a  sec- 
ond language;  236  of  them  speak  less  com- 
monly taught  languages.  In  addition,  we 
make  it  possible  for  any  employee  who  wishes 
to  learn  a  second  language  to  attend  classes 
In  ten  languages  with  provision  of  a  self- 
Instruction  language  laboratory. 

We  are  a  large  company,  and  I  realize  It 
is  not  possible  for  all  businesses  to  provide 
similar  programs.  That  is  one  of  the  reasons 
Part  B  of  your  bill,  "The  Business  and  Inter- 
national Programs,"  is  so  important.  The 
development  of  a  curriculum  through  Joint 
efforts  of  business  and  academia  should  pro- 
vide us  with  better  educated  business  stu- 
dents able  to  work  abroad  and  negotiate  ef- 
fectively in  international  arenas. 
Sincerely. 

T.  A,  Wilson. 

Untted  Technologies, 
Washington,  D.C,  June  6.  1980. 
Hon.  Robert  T.  Stafford. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Bob:  As  a  company  which  has  voiced 
Its  concern  about  the  sparse  study  of  foreign 
languages  and  International  affairs  In  the 
United  States,  we  applaud  your  initiative  and 
fully  support  the  goals  of  the  International 
Education  Programs  Act  (S.  2306). 

We  would  like  to  share  with  you  some  of 
the  public  positions  we  have  taken  on  the 
findings  of  the  President's  Commission  on 
Foreign  Languages  and  International 
Studies.  Attached  are  copies  of  paid  editorial 
announcements  sponsored  by  United  Tech- 
nologies in  a  number  of  newspapers  In  Con- 
necticut and  more  recently  In  the  Washing- 
ton Post.  These  messages  started  appearing 
In  May  of  1979. 

An  Increasingly  interdependent  global 
economy  is  affecting  employment  levels,  in- 
flation rates,  exports,  and  the  balance  of 
trade  within  our  country  on  an  accelerated 
scale  that  shows  no  sign  of  abatement.  More 
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than  ever,  American  businessmen  require 
facility  m  foreign  languages,  and  a  deeper 
understanding  of  international  pclitlcal,  eco- 
nomic, and  social  conditions  in  their  kit  of 
tools  for  success  in  worldwide  trade. 

As  a  country  we  seem  to  be  falling  behind 
m  our  knowledge  of  other  languages  and  cul- 
tures. We  are  pleased,  therefore,  to  support 
your  bill  to  establish  educational  programs 
that  would  forge  links  between  business  and 
higher  education  that  are  designed  to  pro- 
mote America's  ability  to  prosper  In  an  inter- 
national economy. 
CordlaUy, 

Clark  MacGregor. 

Lagging  in  Languages 
At  a  time  of  growing  global  Interdepend- 
ence, America  Is  tongue-tied.  Never  has  the 
need  been  greater  for  understanding  among 
peoples  of  the  world.  Tet  the  U.S.  stands 
alone  among  Industrialized  nations  In  Its 
neglect  of  foreign  language  study. 

Travel  abroad  and  you'll  find,  almost  every- 
where, people  with  enough  grasp  of  English 
to  provide  directions.  Interpret  a  menu,  or 
help  with  a  travel  schedule.  But  such  help 
is  scarce  for  non-Enplish  speaking  visitors  to 
our  shores.  Most  Americans  cannot  speak 
or  understand  any  language  besides  their 
own. 

"Americans'  Incompetence  In  foreign  lan- 
guages is  nothing  short  of  scandalous,  and 
it  Is  becoming  worse."  savs  the  President's 
Commission  on  Foreign  Language  and  Inter- 
national Studies  after  a  year  of  investiga- 
tion, analysis,  and  public  hearings  across 
the  country. 

The  commission  found  weaknesses  It  says 
"pose  threats  to  America's  securltv  and  eco- 
nomic viability."  ^mong  Its  findings: 

Only  one  high  school  student  In  seven 
studies  a  foreign  language.  Fifteen  years  ago, 
the  fleure  was  one  In  four. 

Only  8  percent  of  American  coUepes  and 
universities  now  require  a  foreign  language 
for  admission.  That  compares  with  34  per- 
cent in  1966. 

Only  one  in  20  hieh  school  students  studies 
French,  German,  or  Russian  beyond  the  sec- 
ond year — four  years  being  a  minimum  re- 
quirement for  usable  skill. 

Declining  forelen  lanenaee  enrollments  In 
schools  and  colleges  threaten  to  lower  the 
quality  of  employees  recruited  by  the  U.S. 
government's  foreign  affairs  agencies. 

In  contrast  to  Americans'  deficiency  In 
other  tongues,  many  Europeans  speak  Eng- 
lish. It's  required  in  their  schools. 

Look  at  the  resourceful  Japanese:  An 
estimated  10.000  of  them.  English-speaking, 
are  In  the  U.S.  as  representatives  of  their 
country's  businesses.  Only  a  few  hundred 
American  business  reoresentatives  are  in 
Japan.  Only  a  handful  of  those  have  a  work- 
ing knowledge  of  Japanese. 

America's  linguistic  ineotness  ill  befits 
our  nation's  role  of  world  leadership  In  gov- 
ernmental relations,  peacekeeoine.  and  com- 
merce. As  the  presidential  commission  points 
out.  "our  lack  of  foreign  laneuage  com- 
petence diminishes  our  capabilities  in  diplo- 
macy, foreign  trade,  and  in  citizens'  compre- 
hension of  the  world  In  which  we  live  and 
compete." 

For  Individual  students,  there's  a  bread- 
and-butter  advantage  to  foreign  language 
study:  Jobs. 

Much  of  America's  economic  grovrth  in  the 
years  ahead  will  come  from  International 
trade.  U.S.  comoanles  operate  around  the 
globe.  More  and  more  foreign  companies  are 
doing  business  in  this  country.  Business 
needs  people  skilled  in  foreign  tongues 
Linguistic  versatility  can  open  the  doors  to 
rewarding  careers. 
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Travel  abroad  and  you'll  find,  almost 
everywhere,  people  with  enough  grasp  of 
English  to  give  you  directions.  Interpret  a 
menu  for  you,  or  help  with  your  travel  sched- 
ule. But  a  non-English  ^>eaklng  visitor  to 
this  country  is  hard-put  to  find  such  help. 

Among  industrialized  nations,  the  V£ 
stand*  alone  in  iu  neglect  of  foreign  lan- 
guage study.  In  the  face  of  growing  world 
interrelationships — fK>lttlcal,  dlplomaUc,  eco- 
nomic— Americans'  familiarity  with  the 
tongues  of  others  Is  in  sorry  decline. 

Last  year  the  President's  Commission  on 
Foreign  Language  and  International  Study 
was  formed  to  find  ways  to  Uve  up  to  Inter- 
national agreements  in  which  the  U.S.  has 
pledged  to  encourage  the  study  of  foreign 
languages  and  civilizations.  The  commis- 
sion's initial  findings  are  dismaying: 

Nine  out  of  ten  Americans  cannot  speak, 
read,  or  effectively  understand  any  language 
but  English. 

About  00%  of  all  colleges  have  no  language 
requirements  for  admission.  One-quarter  of 
all  high  schools  do  not  teach  any  foreign 
language. 

College  language  enrollments  have  de- 
clined 21.2%  in  the  past  decade. 

Foreign  language  enrollments  dropped 
15%  among  high  school  students  between 
1968  and  19  74.  Less  than  one-quarter  of  high 
school  students  now  study  a  foreign  lan- 
guage, as  against  32'7  in  the  mid-1960s. 

Only  iTt  of  American  foreign  language 
students  taught  wholly  in  this  country  can 
speak,  read,  or  write  the  foreign  language 
easily. 

The  prevaUing  sense  in  this  country  to- 
ward those  in  other  lands  seems  to  be: 
Let  'em  speak  English. 

Its  a  foolhardy  attitude.  It  III  serves 
America's  interests  and  objectives  in  the 
world  community.  Unless  It's  changed,  the 
US.  will  find  itself  at  a  disadvantage  in 
grasping  economic  opportunities  and  meet- 
ing its  diplomatic  responsibUitles  around  the 
world. 

At  a  time  of  detente  with  Russia  and  rap- 
prochement with  China,  an  appallingly ' 
small  number  of  American  students  are  tak- 
ing up  those  languages  at  the  advanced 
levels  necessary  for  fluency.  One  member  of 
the  presidential  commission  voiced  distress 
on  learning  that  the  U.S.  Foreign  Service  no 
longer  requires  any  foreign  language  back- 
ground for  new  service  officers.  Because  so 
few  Americans  study  foreign  languages,  he 
found,  the  State  Department  was  forced  to 
drop  the  requirement. 

Much  of  America's  economic  growth  in  the 
years  ahead  will  come  from  international 
trade.  More  and  more  people  will  be  needed 
with  skill  in  foreign  tongues.  By  not  pursu- 
ing language  studies,  many  young  people  are 
cutting  themselves  off  from  rewarding  ca- 
reers In  international  business. 

Knowledge  of  other  languages  and  cul- 
tures is  indispensable  to  fruitful  interna- 
tional relationships.  We  in  this  country 
would  do  well  to  support  and  stimulate  such 
knowledge,  lest  we  find  ourselves  standing 
around  with  nobody  to  talk  to  except 
ourselves. 


Council  of  the  Americas, 
Washington,  DC,  June  3, 1980. 
Hon.  Robert  T.  Staftoro. 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington.  D.C. 
Dear  Senator  Stafford:  On  behalf  of  the 
Council  of  the  Americas,  a  business  associa- 
tion of  more  than  200  U.S.  corporations  com- 
prising more  than  75  percent  of  U.S.  private 
investment  in  Latin  America  and  the  Carib- 
bean, I  would  like  to  comment  favorably  on 
S  2306,  particularly  on  Part  B.  Business  and 
International  Education  Programs. 
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The  realities  of  competition  In  the  inter- 
national   marketplace    require    the    United 


United  States  to  successfully  compete  and      needed  linkages  between  the  private  sector 
understand     world     market     situations     a      and  American  higher  education.  It  is  essen- 
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from   the   federal   level.   With   your   leader- 

,_>_      ..^....w    nHii    Ka    Kotttfr    nrpnAred    to 


in  revising  this  important  piece  of  legisla- 
tion. The  chanees  you  have  proposed  will 


to  have  specialists  not  only  In  foreign  lan- 
guage and  international  studies  but  also  who 
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Tbe  realities  of  competition  in  the  Inter- 
national marketplace  require  the  United 
Slates  to  better  organize  the  relationship 
between  the  U.S.  public  and  private  sectors. 
There  are  different  roles  for  business,  gov- 
ernment and  academe  to  play  in  the  U.S. 
effort  to  meet  the  critical  challenge  of  inter- 
national econoaiic  competition.  In  Latin 
America  alone,  the  U.S.  business  share  has 
eroded  continuously  since  the  1950's.  The 
U.S.  share  of  private  direct  Investment  has 
declined  from  38  percent  oi  the  total  to  18 
percent  today.  For  the  same  period,  ovir  share 
of  exports  to  the  region  fell  from  70  percent 
to  35  percent.  Our  nation  must  begin  to  re- 
verse these  trends  worldwide  and  In  Latin 
America,  the  most  important  developing  re- 
gion for  the  United  States. 

The  roles  that  public  and  corporate  policies 
play  in  this  challenge  are  more  clear  than  Is 
the  role  of  Institutions  of  higher  education. 
However,  a  national  effort  Is  needed  to  in- 
crease the  U.S.  exporting  capability,  and  the 
role  of  foreign  languages  and  International 
studies  in  tills  effort  needs  to  be  explored 
and  developed.  The  funds  provided  for  the 
Implementation  of  Part  B.  Business  and  In- 
ternational Education  FYograms.  are  well 
worth  the  expense  if  they  demonstrate  ways 
In  which  business  and  universities  can  aug- 
ment our  national  exporting  potential  to 
education. 

Thank  you  for  your  attention. 
Sincerely. 

Henst  R.  Getelin. 

President. 

ToucHE  Ross  4  Co., 
New  York.  NY..  April  22.  1980 
Hon.  Robert  T.  Stafforo. 
U.S.  Senate.  I 

Washington.  D.C.  I 

Dear  Senator  Staftoro:  Tl>e  proposed 
International  Educational  Programs  Act  of 
1980  In  the  new  initiatives  under  Part  B  to 
strengthen  professional  training  in  the  field 
of  International  business  Is  an  Important 
step  forward  in  equipping  our  future  leaders 
to  contribute  on  a  world  scale. 

As  a  firm  serving  a  broad  spectnjm  of  In- 
ternational business  that  recruits  over  1000 
university  graduates  each  year,  we  welcome 
and  urge  the  enactment  of  the  proposed 
legislation. 

Sincerely. 

John  F  Keydel. 
Director.  Planning  and  International. 

Consumers  for  Woru>  Trade. 
Washington.  D.C.,  June  3. 1980. 
Hon  Robert  T.  Stafford. 
Dirksen  Building, 
Washington.  D.C. 

Dear  Senator  Stafford:  Consumers  for 
World  Trade  (CWT).  a  nonprofit  organiza- 
tion formed  In  1978  in  support  of  open,  com- 
petitive and  fair  International  trade,  whole- 
heartedly supports  the  Stafford-Javlts  In- 
ternational Education  Programs  Act  of 
1980— S.  2306.  as  contained  In  Title  VI  of  the 
Education  Amendments  of  1980 — S.  1839. 

Over  the  last  two  years.  CWT  contlnuotisly 
has  communicated  to  Members  of  Congress, 
government  officials,  and  the  average  con- 
sumer how  the  reduction  of  trade  barriers 
can  help  control  inflation  and  how  jobs  and 
profits  in  manufacturing  as  well  as  agricul- 
ture depend  upon  American  sales  abroad. 

CWT  Is  extremely  pleased  with  the  Inter- 
national Education  Programs  Act  of  1980 
The  proposed  structural  changes  In  Parts  A 
and  C— moving  the  National  Defense  Educa- 
tion Act  VI  INDEA)  Into  the  Higher  Educa- 
tion Act  VI  (HEA)  and.  similarly,  moving  the 
existing  Section  o03  of  NDEA  Into  the  Ele- 
mentary and  Secondary  Education  Act.  will 
provide  a  stronger  mechanism  for  Interna- 
tional education  programs.  In  order  for  the 


United  States  to  successfully  compete  and 
understand  world  market  situations  a 
stronger  background  in  foreign  languages 
and  other  cultures  Is  essential. 

CWT  applauds  Senator  Javtts  for  his  role 
in  formulating  Part  B  (Business  and  Inter- 
national Education)  of  S.  2306.  A  working 
partnership  between  the  education  and  busi- 
ness community  will  provide  the  proper 
foundation  and  implementation  skills  re- 
quired for  tbe  latter  to  compete  successfully 
In  activities  overseas. 
Sincerely, 

Shana  Gordon, 
Executive  Director. 

Hispanic  Higher  Education  CoALmoN. 

Washington,  D.C.  March  6, 1980. 
Hon  Robert  T.  Stafford. 
Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Stafford:  We  would  I'ke  to 
thank  you  and  support  your  statement  which 
appeared  In  the  Congressional  Record  on 
February  20.  1980  regarding  the  Center  for 
the  Study  of  U.S. -Mexico  Relations.  We  are 
prepared  to  work  with  the  Department  of 
Education  in  order  to  establish  this  Center. 
Your  assistance  will  enable  us  to  achieve  our 
objective. 

We  also  would  like  to  convey  our  general 
support  for  S.  2306.  We  believe  that  the  pro- 
visions of  the  bill  will  improve  our  country's 
ability  to  understand  and  deal  with  other 
peoples  of  the  world. 

If  we  can  provide  any  further  assistance  on 
these  matters,  please  feel  free  to  contact  us. 
Thank  you  again  for  your  support. 
Sincerely, 

Al  I.  Perez. 
Associate  Counsel. 

School  of  Advanced  International 
Studies, 
The  Johns  Hopkins  University  . 

Washington.  D.C.  June  3.  1980. 
Hon.  Robert  T.  Stafford, 
VS.  Senator. 
Washington.  D.C. 

Dear  Senator  Stafford:  I  am  writing  to 
very  strongly  endorse  Part  B  of  the  Higher 
Education  Act — Title  VI  which  will  provide 
dollar  for  dollar  matching  grants  to  support 
Initiatives  between  U.S.  business  and  Ameri- 
can academic,  professional  and  area  studies 
programs.  At  the  outset.  I  hope  It  will  be  pos- 
sible to  Include  within  the  scope  of  Part  B 
those  professional  schools,  such  as  our  In- 
stitution, that  play  a  unique  role  In  training 
students  in  international  economics  and  area 
studies.  To  confine  the  program  only  to  busi- 
ness schools  would  be  to  miss  an  Important 
opportunity  to  provide  needed  support  for  a 
small  group  of  Important  Institutions  making 
a  major  contribution  to  the  training  of 
highly  qualified  professionals  In  precisely  the 
area  of  concern  addressed  by  Part  B. 

The  Center  which  I  direct  Is  a  superb  ex- 
ample of  the  process  that  Part  B  will  initiate. 
We  receive  our  support  from  both  the  United 
States  and  Brazilian  private  sectors.  Our 
major  Institutional  link  In  Brazil  Is  a  For- 
eign Trade  Foundation.  The  Center  of  Brazil- 
ian Studies  promotes  the  study  and  discus- 
sion of  US -Brazil  trade.  Investment,  and 
monetary  relations  as  well  as  examining  the 
wider  range  of  Issues — such  as  technology 
transfer,  debt  financing  and  balance  of  pay- 
ments— that  are  of  concern  to  both  coun- 
tries. We  combine  our  work  with  emphasis 
on  training  in  the  Portuguese  language  and 
In  course  work  In  International  economics 
and  foreign  policy.  Many  of  our  graduates 
at  SAIS.  and  many  of  those  with  a  specializa- 
tion In  Brazilian  and  Latin  American  Studies, 
are  employed  In  the  private  sector  following 
graduation. 
Part    B    can    only    strengthen    the    much 


needed  linkages  between  the  private  sector 
and  American  higher  education.  It  is  essen- 
tial that  incentives  be  provided,  such  as  Part 
B,  to  promote  imaginative  and  new  programs. 
Such  funding  will  allow  institutions  of 
higher  learning  to  estaolish  agreements  with 
trade  organizations,  business  enterprises  and 
related  entities  to  strengthen  curricula,  train 
faculty,  provide  fellowship  support  for  study 
both  In  the  U.S.  and  overseas,  and  Increase 
the  level  of  personnel  exchanges  between 
the  U.S.  and  Its  chief  trading  partners. 

The  Center  of  Brazilian  Stuales  has  sup- 
ported with  private  funds  an  internship  pro- 
gram for  American  students  to  work  for 
three  months  with  U.S.  multinational  firms 
In  Sao  Paulo.  Brazil.  The  program,  first  In- 
stituted In  1979.  is  designed  to  give  the  grad- 
uate students,  all  of  whom  speak  Portuguese 
and  have  strong  training  In  International 
economics  and  area  studies,  an  opportunity 
to  observe  and  to  participate  In  business  ac- 
tivity overseas.  It  Is  an  invaluable  experi- 
ence. Part  B  would  allow  us  to  dramatically 
broaden  the  scope  of  the  Internship  pro- 
gram sponsored  by  the  Center  of  Brazilian 
Studies.  Such  programs  are  costly.  Schools 
such  as  ours  require  Incentive  funding  to 
see'c  higher  levels  of  support  from  the  pri- 
vate sector.  The  proposed  program,  as  out- 
lined In  Part  B  of  Title  VI  of  the  Higher  Edu- 
cation Act.  will  accomplish  that  goal. 

With  appropriate  levels  of  funding  pro- 
vided by  the  federal  government  in  Part  B, 
there  Is  no  doubt  that  a  multiplier  effect  will 
be  created.  Cooperative  programs  will  lead 
to  stronger  linkages  between  business  and 
universities;  the  result  will  be  a  greater 
awareness  of  the  International  dimensions 
of  United  States  economic  growth.  Both  new 
entrants  Into  the  Job  market  and  mid-career 
professionals  will  benefit  from  the  programs 
organized  within  the  funding  criteria  of  Part 
B. 

I  strongly  endorse  your  inltlitlve  in  this 
area.  Part  B  of  the  Higher  Education  Act/ 
Title  VI  will  fill  a  much  needed  vacuum.  It 
win  stimulate  creative  thinking  about  busi- 
ness-academic linkages  and  emphasize  the 
international  trade  and  development  needs 
of  the  United  States. 
Sincerely. 

riordan  roett. 

The  National  Association  of  Sec- 
ondary School  Principals, 

Reston.  Va.,  March  19, 1980. 
Hon.  Robert  T.  Stafford. 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Stafford:  I  wish  to  express 
the  NASSP's  strong  support  for  the  Interna- 
tional Education  Programs  Act  of  1980.  We 
have  long  been  an  advocate  of  programs  de- 
signed to  equip  America's  youth  with  lan- 
guage and  global  understanding  that  our 
Increasingly  complex  world  requires.  As  we 
enter  the  1980's  and  accept  Its  challenges, 
we  will  do  well  to  prepare  our  youth  and 
their  teachers  to  recognize  and  appreciate  the 
differences  and  likeness  of  the  world's  peo- 
ple In  the  areas  of  language,  geography,  his- 
tory and  culture.  The  International  Educa- 
tion Programs  Act  of  1980  will  aid  in  the 
achievement  of  these  Important  goals. 

We  believe  that  moving  5  603  of  the  NDEA 
to  "ntle  III  of  ESEA.  and  transferrine  Title 
VI  of  the  NDEA  Into  the  Higher  Educa- 
tion Act  Is  programmatlcally  and  admin- 
istratively appropriate.  Also,  we  endorse  the 
elimination  of  the  funding  trigger  which 
has  been  responsible  for  5  603's  dormant 
.status  for  so  many  years.  Housed  In  the 
Elementary  and  Secondary  Education  Act. 
we  believe  this  section  deserves  to  be  Judged 
on  Its  merits. 

A  greater  emphasis  on  International  edu- 
cation Is  long  overdue,  and  this  proDOsal 
will   assist   In   making   It   a   higher   priority 
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from  the  federal  level.  With  your  leader- 
ship, our  youth  will  be  better  prepared  to 
view  constructively  the  growing  economic 
and  cultural  interdependence  of  the  world's 
people. 

Yours  very  sincerely. 

Scott  D.  Thomson, 

Executive  Director. 

American  Council  on  Education. 
Washington.  DC,  February  4,  1980. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Stafford:  On  behalf  of  the 
undersigned  higher  education  associations,  I 
would  like  to  express  our  strong  support  for 
your  thorough  revision  of  the  legislation 
which  supports  essential  International  edu- 
cation activity  at  colleges  and  universities 
throughout  the  nation.  The  legislation  which 
you  and  Senator  Javlts  have  prepared  consti- 
tutes timely  encouragement  to  the  rich  re- 
sources that  higher  education  can  bring  to 
bear  upon  the  complex  and  pressing  Inter- 
national challenges  facing  the  Nation  In  the 
years  ahead. 

The  union  of  scholarly  and  governmental 
Interests  under  the  aegis  of  Title  VI  of  the 
National  Defense  Education  Act  has  been 
useful  and  productive.  Under  this  rubric, 
aided  greatly  by  private  philanthropy  until 
the  1970's.  an  extensive  fiowering  of  language 
and  area  studies  in  higher  education  has  oc- 
curred. However,  after  more  than  twenty 
years,  the  relationship  of  this  law  to  na- 
tional needs  and  to  program  potential  war- 
rants close  scrutiny.  We  applaud  your  efforts 
to  reassess  this  situation  constructively,  and 
to  make  corresponding  changes  in  the  law. 

Among  the  features  of  your  bill,  we 
specifically  appreciate  the  new  context  you 
have  given  for  the  conduct  of  foreign  lan- 
guage and  international  studies  relative  to 
United  States  Interests  In  a  changing  world. 
We  also  strongly  support  the  added  flexibili- 
ty you  have  Incorporated  into  program  as- 
sistance to  higher  education  institutions. 
The  program  you  have  outlined  builds  upon 
the  strengths  and  the  accumulated  exptertlse 
of  the  past  twenty  years,  yet  reaches  beyond 
to  engage  the  diverse  resources  of  all  two- 
and  four-year  colleges  and  universities  in 
meeting  the  national  need  for  informed 
citizens,  trained  scholars,  for  knowledge  of 
other  cultures,  and  for  an  understanding  of 
the  global  problems  which  threaten  us  all. 

We  are  pleased  that  you  have  integrated 
this  law  Into  the  Higher  Education  Act. 
This  transfer  recognizes  the  Inherent  Inter- 
national nature  of  colleges  and  universi- 
ties and  consequently,  the  vital  rule  of  high- 
er education  In  international  studies.  Fur- 
thermore, the  nation's  need  for  foreign  lan- 
guage and  international  studies  is  ill-served 
by  the  spasdmodic  attention  it  has  received 
over  the  past  several  years.  The  viability  of 
these  programs  has  been  Jeopardized  by  their 
status  as  categorical  programs  under  NDEA 
Title  VI.  Surely  history  would  indicate  that 
the  National  need  for  International  under- 
standing does  not  have  a  fixed  expiration 
date,   but  exists  as  an  ongoing  challenge. 

Finally,  we  welcome  the  addition  by  Sen- 
ator Javlts  of  Part  B.  "Business  and  Inter- 
national Education."  This  portion  of  the  bill 
Is  a  positive  step  toward  eliminating  present 
barriers  between  international  knowledge 
and  business  skills  on  the  one  hand,  and  the 
need  to  expand  effectively  U.S.  export  mar- 
kets on  the  other.  The  application  of  avail- 
able resources  toward  the  conduct  of  busi- 
ness abroad  and  the  development  of  new 
capabilities  are  essential  to  the  Nation's 
future  economic  well-being.  The  largely  un- 
tapped potential  of  higher  education  can 
make  important  contributions  in  this  area. 
We  are  grateful  for  your  bold  leadership 


in  revising  this  Important  piece  of  legisla- 
tion. The  changes  you  have  proposed  will 
greatly  enhance  collaboration  between 
higher  education,  the  business  community, 
and  the  government  as  we  equip  the  Nation 
to  meet  an  uncertain  future. 
Sincerely, 

J.  W.  PiLTASON, 

American  Council  on  Education;  Ameri- 
can Association  of  Colleges;  American 
Association  of  Junior  and  Com- 
munity Colleges;  American  Association 
of  State  Colleges  and  Universi- 
ties; Association  of  American  Uni- 
versities Association  of  Graduate 
Schools  of  American  Universities; 
Council  of  Graduate  Schools  in  the 
United  States;  National  Association 
for  Equal  Opportunity  In  Higher 
Education:  and  National  Association 
of  State  Universities  and  Land-Grant 
Colleges. 

Institute  of  Latin  American  Studies. 

ituyfin.  Tei.,  May  20,  1980. 
Senator  Robert  T.  Stafford. 
U.S.  Senate, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Stafford:  As  I  was  return- 
ing to  Austin  from  a  meeting  In  DC.  of  the 
Latin  American  Studies  Association  Execu- 
tive Council.  I  came  across  an  interesting 
article  in  the  March  Issue  of  Fortune  on  po- 
litical risk.  Among  other  things,  the  article 
mentioned  the  heavy  losses  recently  suffered 
by  U.S.  corporations  as  a  result  of  misguided 
Investments  in  the  Third  World — misguided 
In  a  political-cultural  sense  more  than  In 
terms  of  narrow  market  considerations. 

I.  as  an  academic  whose  salary  has  taken 
a  heavy  beating  in  real  terms  over  the  past 
half  dozen  years  or  so.  am  as  keenly  sensi- 
tive as  anyone  to  the  need  for  antl-lnflatlon- 
ary  fiscal  policy.  At  the  same  time,  however, 
the  article  mentioned  above  made  me  wonder 
if  cutting  back  the  increase  you  have  so 
commendably  pushed  for  in  the  case  of  Title 
VI  funding  would  not  be  penny-wise  and 
pound  foolish  Surely  the  whole  $30  million 
would  be  amply  repaid,  from  a  social  point 
of  view,  if  only  one  such  investment  debacle 
Is  avoided  In  the  future  as  a  result  of  sounder 
corporate  analysis  from  well-trained  area 
specialists.  Now  that  the  businesses  are  fi- 
nally coming  to  appreciate  the  need  for  risk 
analysis.  I  hope  that  you  will  be  able  to  per- 
suade your  colleagues  of  the  need  to  ensure 
a  good  supply  of  qualified  analysts  In  this 
area. 

Yours  sincerely. 

William  Olade. 
1979  LASA  president. 

University  of  Massachusetts. 

Amherst.  February  15.  1980. 
Hon.  Robert  T.  Stafford. 
Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Stafford  :  Last  year  I  served 
as  the  Executive  Director  of  the  President's 
Commission  on  Foreign  Language  and  Inter- 
national Studies.  It  is  In  this  context  that  I 
am  writing  to  express  my  appreciation  to  you 
for  the  impressive  contribution  to  Inter- 
national studies  which  the  International 
Education  Programs  Act  of  1980  represents. 
My  interest  also  derives  from  Involvement  In 
the  International  studies  field  for  many 
years,  the  last  ten  as  Director  of  Interna- 
tional Programs  at  the  University  of  Massa- 
chusetts. Amherst. 

It  Is  gratifying  that  the  new  legislation 
Incorporates  many  of  the  recommendations 
of  the  President's  Commission.  The  fact  that 
It  authorizes  federal  support  for  Interna- 
tional education  programs  to  Increase  the 
international  skills  in  the  business  com- 
munity Is  a  timely  recognition  of  the  need 


to  have  Epeciallsta  not  only  In  foreign  lan- 
guage and  international  studies  but  also  who 
combine  such  specialized  knowledge  with 
professional  fields,  such  as  business. 

In  this  connection  it  will  be  especUUy 
Important  that  the  implementation  of  the 
legislation  encourage  collaborative  programs 
between  International  studies  centers  and 
schools  of  business  administration  so  that 
the  resources  of  the  former  are  Integral  to  the 
new  programs  relating  to  business.  The  fact 
that  the  BUI  provides  for  separate  advisory 
boards  for  international  studies,  (section 
607)  and  International  business  studies  (sec- 
tion 613)  may  be  a  deterrent  to  this  collab- 
oration. It  win  therefore  be  Important  to 
have  some  overlap  In  the  membership  of 
these  boards,  an  overlap  which  is  indeed 
possible  under  these  sections.  That  the  Bill 
provides  for  the  establishment  of  these 
boards  Is  major  progress  In  institutionalizing 
a  means  for  the  needs  of  interested  groups  to 
be  part  of  a  continuing  review  of  priorities. 

Also  with  respect  to  international  business. 
I  hope  that  It  can  be  interpreted  as  including 
the  field  of  law.  including  international  law. 
As  the  President's  Commission  learned  from  a 
study  done  for  It  by  the  Rand  Corporation 
and  from  other  sources.  International  skills 
are  required  In  the  legal  profession  for 
American  business  to  function  effectively  In 
the  International  community.  A  knowledge 
of  the  legal  systems  of  other  nations  is  a 
sine  qua  non  for  doing  business  In  them, 
for  example,  the  Sharlya  or  Islamic  law  In 
the  Middle  East. 

It  is  commendable  that  the  International 
Education  Programs  Act  has  the  dual  criteria 
of  "excellence"  and  "equitable  distribu- 
tion .  .  .  throughout  the  nation"  (section 
606)  for  awarding  grants  under  section  602. 
I  regret,  however.. that  there  Is  not  a  clearer 
distinction  between  national  and  regional 
centers  In  line  with  the  President's  Com- 
mission's recommendations  on  that  subject. 
I  hope  that  regulations  Implementing  the 
legislation  can  clarify  this  matter,  differenti- 
ating between  centers  which  are  resources 
nationally  and  centers  which  emphasize 
service  to  the  geographic  region  where  they 
are  located.  The  latter  should  give  special 
attention  to  strengthening  International 
studies  In  our  schools.  In  undergraduate 
studies,  and  in  education  for  the  cltlsenry  at 
large,  without,  however,  relieving  national 
centers  of  some  responsibility  for  these  Im- 
portant fields.  I  recognize  that  section  603 
( a )  focuses  on  the  concept  of  centers  serving 
as  regional  resources,  but  It  does  not  dis- 
tinguish between  national  and  regional  re- 
sources. Nor  docs  It  mention  such  activities 
as  in-service  training  for  school  teachers  or 
the  development  of  currlcular  materials  for 
our  schools. 

Finally.  If  the  International  Education 
Programs  Act  Is  truly  to  widen  the  oppor- 
tunity for  advanced  training  In  foreign  lan- 
guage and  International  studies,  stipends  for 
Individuals  pursuing  advanced  training  In 
these  fields  should  not  be  limited  to  persons 
at  the  centers  receiving  federal  funding 
under  section  603.  There  may  be  many  out- 
standing candidates  who  either  are  not  ad- 
mitted to  these  centers  for  advanced  train- 
ing or  who  elect  to  pursue  their  studies  at 
other  institutions  The  President's  Commis- 
sion recommended  that  one-third  of  fellow- 
ships be  "portable  ".  i.e.  open  to  people  on  a 
nationally  competitive  basis  rather  than 
awarded  only  by  the  federally  funded  centers 
Such  an  approach  would  moreover  be  in 
keeping  with  the  overall  alms  of  the  Bill  to 
strengthen  International  studies  competence 
much  more  widely. 

Again,  let  me  congratulate  and  thank  you 
for  an  impressive  effort  In  a  field  which  is 
central  to  the  national  Interest. 
Sincerely  yours. 

Barbara  B   Bvns.  -^ 

Director 
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Balttmoke  Counit  Public  Schools. 

Towson,  Md..  March  13.  1980. 
Hon.  Robert  T   Staftohd. 
DtTksen  StTiate  Office  Building, 
Wathington.  D.C. 

Dear  Senator  Stafford:  In  the  Chronicle 
of  Higher  Education.  I  read  about  your  bill 
S2306  calling  for  increased  support  of  for- 
eign languages  and  International  studies.  I 
am  delighted  by  your  interest  in  this  area; 
I  encourage  you  to  do  all  in  your  power  to 
continue  to  support  the  recommendations  of 
the  President's  Commission  on  Foreign  Lan- 
guages and  International  Studies. 

I  would  appreciate  very  much  receiving  a 
copy  of  your  bill  so  I  may  discuss  it  further 
with  my  colleagues.  Tliank  you. 
Sincerely    yours. 

John  S.  Harrison. 
Superviaor.  Office  of  Foreign  Languages. 

PuLBRicHT  Alumni  Association. 

Bryn  Mawr.  Pa..  March  11.  1980. 
Hon.  Robert  T.  Stafford. 
U.S.  Senate. 
Washington.  D.C. 

Dea*  Senator  Stafford:  The  Fulbrlght 
Alumni  Association  welcomes  the  appearance 
of  the  International  Education  Programs  Act 
In  the  proposed  Higher  Education  Amend- 
ments legislation.  Our  Association's  major 
Interest  is.  of  course,  in  the  parallel  pro- 
grams that  support  educational  and  scholar- 
ly exchanges.  Both  kinds  of  programs,  how- 
ever, have  a  common  aim:  to  contribute 
to  international  understanding  through 
strengthened  involvement  of  students, 
teachers  and  scholars  in  the  culture,  lan- 
guages and  history  of  other  peoples  and 
countries. 

The  Fulbrlght  and  other  international 
exchange  programs  have  approached  the 
common  purpose  by  promoting  activities  of 
American  students,  teachers  and  scholars 
In  other  countries,  and  similar  activities  of 
foreign  students,  teachers  and  scholars  In 
this  country.  While  many  of  the  persons  who 
have  participated  in  these  exchanges  have 
used  the  experience  primarily  as  a  means  to 
learn  more  about  the  people  of  the  country 
in  which  they  served,  including  languages, 
the  emphasis  in  the  programs  has  been  on 
the  reciprocal  Increase  of  knowledge  and  un- 
derstanding of  other  people.  The  partici- 
pants contributed  to  that  end  by  carrying  on 
their  scholarly  and  study  activities  in  the 
countries  of  their  assignment. 

The  contribution  of  the  exchange  pro- 
lo-ams  to  the  primary  purpose  of  the  bill 
that  you  and  others  are  sponsoring  Is  ob- 
vious: •.  .  .  to  assist  In  the  development  of 
resources  and  trained  personnel  for  interna- 
tional study.  International  research  and 
foreign  language  study  "  because  "knowledge 
of  other  countries  Is  Important  in  promot- 
ing mutual  understanding  and  cooperation 
between  nations'.  Not  only  do  exchange  stu- 
dents, teachers  and  scholars  further  those 
purposes  directly  during  their  actual  period 
of  service  in  another  country,  but  they  are 
far  better  able  to  make  that  kind  of  con- 
tribution when  they  return  home.  Their  In- 
timate knowledge  of  another  country  and  Its 
people  and  language  enables  them  to  help 
other  compatriots,  in  the  language  of  the 
preamble  of  your  bill,  to    "develop  their 

intellectual  capacities  In  all  areas  of 
knowledge  pertaining  to  other  countries 
peoples  and  cultures." 

aJ-^.  ',V^**  reasons  the  Fulbrlght  Alumni 
^?^.  «';">,'''P^"'  '*"*  proposed  addition 
to  the  Higher  Education  Act  as  an  impor- 
tant complement  to  the  legislation  author- 
izing the  exchange  programs  Our  Associa- 
tion also  supported  and  contributed  to  the 
work  of  the  Presidents  Commission  on  For- 
eign Language  and  International  Study  We 
continue  to  recognize  that  strong  programs 

?n  nZ^T  f"**  °'*'"  international  studied 
In  our  schools  and  colleges  wUI  prove  to  be 


a   valuable  supplement   to   the  purposes   of 
the    Fulbrlght    and    similar    exchange    pro- 
grams,   which    are    our    primary    interest. 
Sincerely. 

Arthur  P.  Dttdden. 

President. 

American  Council  on  the 
Teaching  of  Foreign  Languages.  Inc., 

New  York.  N.Y..  May  13, 1980. 
Hon.  Robert  T.  Stafford, 
Senator  from  Vermont. 
Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Stafford:  The  American 
Council  on  the  Teaching  of  Foreign  Lan- 
guages is  especially  concerned  that  the  Re- 
port of  the  President's  Commission  on  For- 
eign Language  and  International  Studies. 
Strength  Through  Wisdom,  be  positively 
acted  upon.  In  that  regard  we  are  especially- 
pleased  to  see  that  you  have  sponsored  with 
Senator  Jacob  Javits  and  others.  Including 
Senator  David  Durenberger  from  Minnesota, 
the  Amendments  to  the  High  Education  Act 
of  1965.  providing  for  international  educa- 
tion programs.  We  are  especially  supportive 
of  the  removal  of  section  603  of  NDEA  Title 
VI  and  it.s  placement  into  Title  III  of  ESEA 
as  well  as  Part  B  of  this  bill. 

The  nrst  issue  removes  the  trigger  mecha- 
nism permitting,  therefore,  more  funding  for 
international  education.  It  is  clear  that  such 
a  move  is  extremely  Important  as  well  as 
urgent.  In  the  light  of  events  in  the  Middle 
East,  especially  in  Iran  and  Afghanistan,  and 
other  parts  of  the  world,  it  is  clear  that  we 
need  to  inform  and  educate  United  States 
citizens  of  cultures  other  than  our  own.  The 
increased  funding  for  such  programs  will 
help  tremendously  in  that  regard.  In  addi- 
tion, the  bill  Is  strengthened  by  an  advisory 
board  for  international  education  and  the 
expansion  of  International  studies  at  the  pre- 
colleglate  and  adult  levels. 

Part  B  of  the  bill  is  especially  Important 
because  it  allows  the  business  community  to 
build  competence  In  foreign  language  and 
other  International  skills.  As  an  Incorpora- 
tion and  revision  of  HR  4526.  Part  B  Is  much 
needed  and  one  of  the  outsUndlng  aspects 
of  the  bill.  We  only  need  to  examine  the  bal- 
ance of  payments  Issue  and  American  busi- 
nessmen's reliance  on  English  to  conduct 
business  to  see  the  need  for  more  under- 
standing of  other  cultures  and  other  lan- 
guages. 

We  congratulate  you  on  your  efforts  to 
strengthen  International  education.  We  hope 
this  legislation  will  be  pa.ssed  swiftly  and 
funded  at  appropriate  levels  If  this  organi- 
zation can  aid  you  In  any  way.  please  Inform 

Sincerely, 

Dale  L.  Lance. 
President.  1980. 

The  Untversitt  op  Vermont. 
Burlington.  Vt..  March  6.  1980 
Hon.  Robert  T.  Stafford. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Stafford:  Having  Just  read 
the  Congressional  Record— Senate  for  Feb- 
ruary 20.  1980.  I  write  to  offer  my  sincere 
congratulations  on  your  sponsorship,  along 
with  22  other  colleagues,  of  the  new  Inter- 
national Education  Programs  Act.  I  have 
read  the  bill  thoroughly  and  think  what  you 
propose  Is  excellent.  The  shift  of  NDEA  Title 
VI  to  the  new  International  Education  Pro- 
grams Act  Title  VI  makes  a  great  deal  of 
sense.  The  Introduction  of  Part  B.  the  new 
section  on  Business  and  International  Edu- 
cation Programs  Is  an  Interesting  addition. 

I  see  the  possibility,  assuming  that  the  bill 
Is  successful,  that  the  already  existing  Cana- 
dian Studies  Program  at  the  University  of 
Vermont,  which  has  been  funded  for  the  last 
five  years  under  Title  VI  of  the  NDEA  pro- 


gram, could  develop  a  cooperative  arrange- 
ment with  the  Department  of  Business  Ad- 
ministration at  the  University  of  Vermont  In 
terms  of  a  focus  on  Canada.  It  would  cer- 
tainly be  a  unique  attempt  by  a  university 
already  recognized  In  the  field  of  Canadian 
Studies. 

I  am  particularly  pleased  to  see  the  reten- 
tion of  the  undergraduate  focus  In  Interna- 
tional Studies  and  Foreign  Language  Pro- 
gram. I  know  that  there  are  those  that  would 
prefer  to  see  comprehensive  or  graduate  and 
undergraduate  centers  only  but  it  Is  my  firm 
belief  that  there  Is  a  place  for  undergraduate 
programs  as  feeders  of  the  advanced  pro- 
grams. Very  few  universities,  including  Ver- 
mont, are  going  to  be  able  to  expand  their 
graduate  offerings  In  these  times.  In  fact 
many  schools  are  apt  to  drop  them.  It  would 
therefore  be  a  great  disadvantage  to  the 
Canadian  Studies  Program  at  the  University 
of  Vermont  if  the  undergraduate  section  of 
the  bill  in  any  way  were  deleted. 

Again  I  offer  my  congratulations.  If  there 
Is  any  way  that  we  at  Canadian  Studies  at 
Vermont  can  lobby  or  help  in  the  passage  of 
this  bill,  we  would  be  delighted  to  do  so  All 
your  office  need  do  is  call  the  Canadian 
Studies  Program  at  the  University  and  we 
will  respond. 

I  write  as  one  who  has  benefited  from  the 
Title  VI  programs  In  the  past  and  hope  to 
continue  to  benefit.  Thank  you  very  much 
for  sponsoring  this  bill. 
Sincerely  yours, 

Edward  J.  Miles, 

Director. 

Pace  University, 
New  York.  N.Y..  March  14.1980. 
Senator    Robert    T.    Stafford, 
The   Senate   Office   Building. 
Washington,   D.C. 

Dear  Senator  Stafford:  I  have  read  with 
great  Interest  the  newspaper  reports  of  the 
International  Education  Programs  Act 
which  you  introduced  in  the  Senate  and 
am  writing  to  offer  congratulations  for  your 
efforts.  The  bill  will  help  American  higher 
educational  Institutions  satisfy  an  Impor- 
tant need — to  give  the  American  public,  and 
students  who  are  prospective  professional, 
political  and  business  leaders,  a  more  pro- 
found understanding  of  the  complexities  of 
the  international  environment.  It  has  my 
complete  support. 

At  Pace  University  we  are  now  in  the 
process  of  planning  a  unification  of  our 
international  business  programs  within  a 
Center  for  International  Business,  and  we 
are  especially  pleased  to  read  of  the  portion 
of  the  International  Education  Programs 
Act  that  provides  Federal  matching  funds 
for  a  new  program  to  link  colleges  and  uni- 
versities with  American  Businesses  engaged 
In  International  trade.  Pace  continues  to 
have  excellent  ties  to  the  corporate  com- 
munity and  Is  always  striving  to  make  that 
cooperation  even  more  effective  for  our  mu- 
tual benefit  and  for  the  benefit  of  the  na- 
tion. The  passage  of  your  bill  will  greatly 
aid  that  task. 

Again,  many  thanks  and  I   would  appre- 
ciate  receiving   a  copy   of   the   text   of  the 
proposed  legislation  when  It  Is  available. 
Sincerely, 

Edward  J.  Mortola. 

President. 
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APL-CIO, 
Washington,  DC,  September  5. 1979. 
Mr.  James  A.  Perkins. 

Chairman,  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies,  Washington,  DC. 
Dear  Mr    Perkins:  The  AFL-CIO  regards 
the  work  of  the  President's  Commission  on 
Foreign  Language  and  International  Studies 
as  an  important  and  long  overdue  effort  and 
commends  the  President  on  this  Initiative. 
Labor  has  a  long  history  of  Involvement 


in  International  affairs.  Since  the  dajrs  of 
Samuel  Oompers,  who  led  the  American 
Federation  of  Labor  Into  the  development  of 
close  ties  with  the  trade  union  centers  of 
Europe  and  Latin  America,  American  latwr 
has  been  deeply  committed  to  interna- 
tionalism. 

The  AFL-CIO  conducts  its  international 
work  through  a  well  structured  organiza- 
tion effort  t}eglnnlng  with  an  International 
Affairs  Staff  Department  and  Standing  Com- 
mittee which  advises  the  executive  officers 
and  the  Executive  Council. 

Moreover,  we  maintain  a  branch  office  In 
Paris  where  our  European  representative  is 
primarily  responsible  for  our  day-to-day 
contacts  with  European  labor.  We  are  the 
leading  sponsor  and  backer  of  the  Inter- 
American  Organization  of  Workers  (ORIT). 

There  are  three  Institutes  which  serve  as 
the  arms  of  the  AFL-CIO  In  the  developing 
world.  They  are:  the  American  Institute  for 
Free  Labor  Development,  covering  Central 
and  South  America,  and  the  Caribbean:  the 
African-American  Labor  Center,  working  In 
nations  of  the  African  continent;  and  the 
Asian-American  Free  Labor  Institute  In 
Asia. 

Against  the  background  of  Involvement 
cited  above.  American  trade  unionists  do  In- 
deed have  a  broad  perspective  regarding  the 
needs  In  the  fields  of  foreign  language  and 
International  studies.  We  call  upon  the 
Commission  in  Its  final  report  to  recognize 
labor's  Involvement  and  to  continue  labor 
participation  at  all  levels. 

Throughout  labor's  diversified  experiences 
in  the  field  of  International  affairs  we  have 
come  to  learn  firsthand  about  the  rapid 
changes  taking  place  in  the  world  together 
with  the  obvious  Interdependence  among 
nations. 

Unlike  the  Europeans  who  historically  have 
a  multi-language  base,  few  Americans  are  so 
situated.  Accordingly,  this  nation  faces  a 
major  challenge  to  adopt  and  Implement  a 
comprehensive  program  of  language  studies 
with  broad  opportunities  and  access  for  all 
our  citizens. 

Furthermore,  we  would  hope  that  the  Com- 
mission, at  a  minimum,  recommend  to  the 
President  and  the  Congress  that  adequate 
funds,  equal  to  the  task,  be  made  available 
once  a  master  plan  has  been  devised.  We  call 
upon  our  government  to  make  a  crash  effort 
In  this  regard  extending  to  whatever  time  It 
t£jces  to  address  this  problem. 

We  would  also  hope  that  the  overall  plan 
Include  specific  attention  to  our  public  school 
system  K  through  12.  America's  youth  need 
to  maximize  their  options  in  the  Job  market 
of  the  future  and  in  their  desires  to  continue 
their  education  at  the  post-secondary  level. 
We  stand  ready  to  support  legislation  perti- 
nent to  this  effort. 

Regarding  International  studies.  It  Is  our 
view  that  in  a  democratic  society  with  rep- 
resentative government,  all  citizens  should 
be  encouraged  to  sharpen  their  understand- 
ing of  the  complex  International  Issues  Amer- 
ica faces. 

The  whole  field  of  macro-economics  should 
be  exposed  to  students  at  all  levels  In  proper 
balance  and  observing  objective  standards, 
thus  avoiding  any  acrimony  between  various 
points  of  view.  Labor  plays  a  key  role  In  eco- 
nomic education  through  Its  nartlclpatlon  In 
the  Joint  Council  on  Economic  Education. 
The  Joint  Council.  labor  and  business,  has 
throughout  their  many  years  of  collaboration 
agreed  that  these  principles  should  be  ex- 
pressly stated. 

American  workers  need  to  be  able  to  eval- 
uate federal  policies  In  the  field  of  interna- 
tional trade,  energy  and  the  broad  political 
theories  expounded  by  leaders  throughout 
the  world.  It  is  the  view  of  the  APL-CIO  that 
American  workers  have  a  significant  role  to 
play  in  the  development  of  American  foreign 
policy. 


It  is  my  understanding  that  the  Commis- 
sion also  has  a  document  from  the  American 
Federation  of  Teachers,  AFL-CIO,  dat«d  May 
16,  1979,  under  the  signature  of  Albert 
Shanker,  its  president. 

We  fully  concur  with  the  substance  of 
that  document  and  particularly  with  the  sec- 
tion on  language  training  and  accelerated 
teacher  exchange  programs. 

We  urge  that  programs  be  adopted  that 
would  promote  incentives  for  teachers  re- 
garding independent  or  study  group  travel 
designed  to  enhance  their  development  In 
their  role  of  language  study  providers. 

We  are  comfortable  In  the  knowledge  that 
labor's  contribution  to  the  work  of  the  Com- 
mission Is  carried  out  by  the  untiring  efforts 
of  Mr.  Joaquin  Otero,  International  Vice 
President  of  the  Brotherhood  of  RAllway  and 
Airline  Clerks. 
Sincerely, 

Oeobce  Meant, 

President. 

We  are  Losing  the  Worldwide  War  for  the 
Minds  and  Hearts  op  the  Leaders  op  the 
Pxmjius 

(By    Stephen    Horn,    President,    California 

State   University,   Long   Beach,   March    14, 

1980) 

The  explosive  events  In  Iran  and  Afghan- 
istan dramatize  America's  dependence  upon 
the  understanding  and  cooperation  of  for- 
eign leaders. 

•  In  an  international  situation  which  shifts 
from  hour  to  hour,  when  national  govern- 
ments are  threatened  with  anarchy  and  a 
third  world  war  becomes  a  real  potential.  It 
Is  too  late  to  look  for  friends. 

The  time  to  establish  friendships  based 
upon  mutual  understanding  and  respect  Is 
In  the  formative  years,  before  leaders  assume 
their  positions  of  power  and  responsibility. 

The  Soviet  Union  understands  this  con- 
cept very  well. 

When  the  Iranian  militants  took  the 
American  Embassy  in  Tehran  more  than 
50,000  stdents  representing  most  of  the  na- 
tions of  the  world  were  In  attendance  at 
Soviet  universities.  They  were  there  at  Soviet 
invitation  and  at  Soviet  expense. 

By  comparison,  only  4,000  foreign  students 
were  studying  in  the  United  States  with  the 
support  of  the  American  government. 

In  economic  terms,  the  50,000  students 
sfionsored  by  the  Soviet  Union  are  drawn 
from  the  lower  economic  classes — the  sons 
and  the  daughters  of  small  farmers  and  fac- 
tory workers. 

Although  the  United  States  attracts,  over- 
all, a  large  number  of  foreign  students.  It 
needs  to  strengthen  Its  use  of  educational 
resources  as  a  potential  for  International 
progress  by  Including  larger  numbers  of  stu- 
dents who  have  great  potential  for  future 
leadership  and  service  but  who  do  not  have 
currently  available  to  them  the  funds  to 
educate  themselves. 

If  we  allow  the  lead  of  some  of  those 
who,  rightfully  outraged  over  the  treatment 
of  our  embassy  personnel,  suggest  the  elim- 
ination of  foreign  student  support,  we  will 
lose  one  of  the  Important  ways  we  have  to 
influence  the  future. 

If  we  do  that,  the  future  leadership  of 
much  of  the  emerging  and  third  world  na- 
tions win  have  a  Soviet  orientation.  They 
will  look  at  the  world  through  a  collectlvlst 
prescription.  If  we  turn  our  backs  on  the 
opportunity  to  help  educate  and  train  po- 
tential foreign  leaders  we  will  have  gone  a 
long  way  toward  permitting  the  Soviet  style 
of  Ideology  to  gain  world  dominance. 

It  Is  my  belief  that  we  are  In  a  Pearl  Har- 
bor situation  In  terms  of  winning  the  hearts 
and  minds  of  the  uncommitted. 

Following  the  Second  World  War,  we  mo- 
bilized our  resources  to  support  and  expand 
the   Influence   of   democracy,   generate   eco- 


nomic well-being,  and  enlarge  world  peace. 
Not  a  small  part  of  that  effort  was  the  com- 
mitment to  provide  educational  opportuni- 
ties for  tens  of  thousands  of  poor  and 
worthy  young  people  from  nations  around 
the  world.  In  my  estimation,  we  have  lost 
the  advantage  that  we  earned  at  that  time 
at  such  a  high  cost.  And  our  poaitlon  la 
eroding. 

A  few  facts:  A  recent  surrey  of  the  In- 
stitute of  International  Education  reports 
263,938  foreign  studenu  in  the  United 
States  for  the  1978-79  academic  year.  Of 
this  number,  45,340,  or  slightly  over  17  per- 
cent, were  from  Iran.  The  next  largest  group 
was  frcnn  Nigeria  (16,220,  or  6.1  percent), 
then  the  Republic  of  China  (15.460,  or  6.9 
percent),  Canada  (15.120.  or  6.7  percent). 
Hong  Kong  (10.620,  or  4.0  percent),  and 
Japan  (10.490,  or  4.0  percent).  A  quarter  of 
a  century  before,  the  five  countries  In  which 
most  of  our  foreign  students  originated 
were  Canada,  the  Republic  of  China,  India, 
Japan,  and  the  Philippines.  As  it  has  helped 
change  many  aspects  of  our  life,  the  newly- 
realized  wealth  of  the  OPEC  nations  has 
been  responsible  for  much  of  this  change. 
There  are  now  enrolled  over  90. (XX)  students 
from  these  oil-rich  countries.  Between  1977- 
78  and  1978-79,  there  was  a  21.2  percent 
Increase  In  students  from  OPEC  nations  as 
opposed  to  only  a  7.9  percent  increase  from 
the  non-OPEC  countries. 

But.  l>efore  we  leap  to  the  conclusion  that 
every  time  an  oil  well  gushes  abroad  it  en- 
ables a  foreign  student  to  board  a  plane  for 
New  York,  it  is  important  to  realize  that 
less  than  14  percent  of  all  of  the  foreign 
students  studying  here  receive  any  form 
of  support  from  .their  home  government. 
Two-thirds  of  the  foreign  students  In 
America  are  supported  by  their  families  or 
themselves.  Family  or  self-support  gen- 
erally means  that  only  the  middle-class  or 
the  well-off  can  study  In  America.  For  over 
two  decades,  it  has  been  clear  that  America 
Is  Increasingly  losing  out  In  the  i-ace  to  ex- 
pose a  broad  cross-section  of  potential  for- 
eign leaders  to  who  we  are  and  for  what  we 
stand. 

With  slightly  over  two  percent  of  the 
foreign  students  supported  In  some  measure 
by  the  United  States  government,  there  Is 
little  possibility  that  talented  students  from 
poorer  families  will  be  able  to  study  here. 
The  4.000  United  States-supported  foreign 
students  are  largely  engaged  in  study  at  the 
graduate  and  post-doctoral  levels.  This  Is  a 
far  cry  from  the  50.000  or  more  graduates 
and  undergraduates  from  over  130  countries 
who  are  subsidized  by  the  U.S.S.R.  Attend- 
ance at  an  Ideological  factory,  such  as  the 
Peoples'  Friendship — or  Patrice  Lumumba — 
University  In  Moscow,  assures  that  the  sons 
and  daughters  of  the  small  farmer  and  poor 
factory  worker  In  the  developing  world  will 
learn  their  Marx  and  Lenin  well  before  re- 
turning to  their  homelands. 

It  is  perhaps  trite  to  note  the  obvious :  the 
United  States,  which  contains  only  six  per- 
cent of  the  world's  population,  utilises 
thirty  percent  of  the  world's  oil  production — 
not  to  mention  a  substantial  portion  of  many 
other  resources.  In  brief,  the  United  States 
could  use  a  few  friends.  Educating  a  wide 
sf>ectrum  of  foreign  students  will  not  guar- 
antee permanent  friendship,  since  educated 
leaders  will  have  their  own  national  Inter- 
ests to  represent.  But,  If  we  can  provide  an 
atmosphere  of  freedom  in  which  the  needed 
skills  and  leadership  can  be  developed,  per- 
haps the  result  will  be  a  better  life  for  others 
abroad  which  might  also  mean  that  their 
country  will  less  likely  be  subverted  by  any 
foreign  nation.  That  tvpe  of  world  Is  in  the 
American  national  interest. 

Despite  the  varying  degrees  of  turmoil  In 
the  Middle  East,  I  would  argue  that  at  a 
given  time  having  half  of  the  Egyptian  Cab- 
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inet  educated  in  American  universities  has 
not  adversely  affected  the  American  cause. 
The  expulsion  of  the  Soviet  Union  from 
Egypt  has  bean  not  only  in  that  nations 
interest,  but  also  our  own. 

The  simplest  way  to  encourage  wider  par- 
ticipation by  foreign  students  from  all  eco- 
nomic classes  is  ( 1 )  to  work  through  our 
consular  and  information  offices  abroad  to 
seek  out  talented  undergraduate  and  grad- 
uate students  and  (2)  to  amend  the  Higher 
Education  Amendments  of  1980  now  before 
the  Senate  to  provide  that  foreign  students 
would  have  access  to  a  small  portion  of  the 
Basic  Educational  Opportunity  Grant  pro- 
gram and  that  any  accredited  college  or 
university  in  the  United  States  could  spend 
up  to  Ave  percent  of  the  student  financial 
aid  grant  and  loan  money  it  has  available 
to  fund  foreign  students  on  a  needs  basis. 

Foreign  students  should  also  be  permitted 
to  earn  a  portion  of  their  expenses  by  work- 
ing up  to  twenty  hours  a  week  under  the 
Colletre  Work-Study  program.  This  approach 
would  assure  not  only  a  wider  distribution  by 
economic  class,  but  also  a  geographic  dis- 
tribution of  foreign  students  once  they 
are  here.  It  would  mean  that  they  would 
benefit  from  the  diversity  and  strengths  of 
the  3.200  institutions  which  comprise  Ameri- 
can higher  education 

It  is  essential  that  America  attract  and 
educate  potential  foreign  leaders  durine  their 
collegiate  years.  If  this  opportunity  Is 
missed,  we  will  find  ourselves  friendless  and 
isolated  in  a  rapidly  changing  world. 

The  lesson  of  Iran  Is  clear:  we  are  losing 
the  competition  for  the  minds  and  hearts 
of  people  around  the  world.  A  vigorous  pro- 
gram to  attract  potential  foreign  leaders  to 
our  colleges  and  universities  would  help 
reverse  this  ominous  trend. 


VERDA  BARNES:  A  TRIBUTE 

Mr.  CHURCH.  Mr.  President,  this  af- 
ternoon memorial  services  will  be  held 
in  the  Senate  Caucus  Room  for  Verda 
White  Barnes,  who  served  me  nearly  a 
dozen  years  as  my  administrative  assist- 
ant before  her  retirement  in  1975. 

When  Verda  died  last  week  in  her 
sleep.  I  lost  a  valued  friend  and  associate, 
and  Idaho  lost  one  of  the  finest  public 
servants. 

Verda  possessed  all  the  worthiest  at- 
tributes: Honesty,  loyalty,  compassion 
industry,  a  refreshing  pride  in  her  coun- 
try. State,  and  party,  and  her  pioneer 
roots. 

She  was  one  of  a  kind,  and  it  is  not 
sufficient  to  simply  say  that  she  cared  for 
others.  The  right  word  is  love— love  for 
her  family,  her  friends,  and  even  those 
she  did  not  know. 

Verda    had    a    special    fondness    for 

young  people.  She  idmired  their  eager 

minds,  and  she  challenged  them  to  learn 

and  to  grow.  Her  granddaughter,  Caro- 

^^'  //V*  family  remembrance,  perhaps 
said  it  best : 

If  there's  onr  picture  I  have  of  grandma, 
it  is  with  you-.ig  people.  She  was  "energy  " 

^t^*t-     x^/'^w*  ''•^'  °'  *  "«=«  keeping  up 
with  her.  Maybe  that's  what  so  many  youne 

h^'^r'frrife.*'""*  ^"-^ '»-"-"- 

Mr  President,  in  remembering  Verda 
mv°.'ini"''  '°  't"'  ^^^^^^'  tributes  wfth 
t)>  an  old  fnend.  Bill  Hall,  the  editorial 
page  editor  of  the  Lewiston  TObmie  S 
Lewiston,  Idaho.  Next  1*  a  portVSt  S 
Verda.  prepared  for  the  mIm'SS  ler? 


ices  this  afternoon.  Finally,  there  is 
Caroline's  family  remembrance.  I  ask 
unanimous  consent  that  all  of  these  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Woman  Who  Never  Slept 

They  say  Verda  Barnes  died  in  her  sleep 
the  other  night.  But  that's  preposterous. 
Verda  Barnes  never  slept. 

Oh  sure,  she'd  put  on  her  gown  and  maybe 
lie  down  for  a  few  hours  the  way  ordinary 
people  do.  But  it  was  only  the  campaign- 
worn  body  at  ease.  The  mind  never  stopped. 
Year  after  indefatigable  year,  she  would  lie 
awake  all  through  the  night,  with  that  rest- 
less mind  that  wais  Just  -nade  for  politics 
churning  out  the  nuts,  the  bolts  and  the 
crisp  daily  stratagems  of  one  Idaho  political 
campaign  after  another. 

Died  in  her  sleep?  Don't  be  silly.  No  one 
who  put  so  much  labor  and  thought  into  so 
many  political  causes  could  have  had  time 
for  something  as  lazy  and  wasteful  as  sleep. 

And  It  showed.  Verda  Barnes  is  probably 
the  most  influential  person  in  Idaho  never 
elected  to  public  office. 

And  yet  most  Idahoans  have  never  heard 
of  her.  She  would  have  been  pleased  that  I 
have  to  work  so  hard  today  trying  to  ex- 
plain to  people  outside  the  inner  circle  of 
politics  who  the  devil  this  Verda  Barnes  was. 

It  was  virtually  a  matter  of  social  propriety 
to  her  that  you  don't  go  to  work  for  a  poli- 
tician or  a  cause  and  then  seek  to  publicize 
yourself.  If  you  publicize  anything,  it  had 
better  be  the  politlcan  or  the  cause.  Young 
campaign  aides  in  her  charge  had  some  ex- 
plaining to  do  if  their  own  names  made  it 
into  the  papers.  She  was  likely  to  quote  them 
the  words  of  Franklin  Roosevelt: 

"I  expect  those  who  work  for  me  to  have 
a  passion  for  anonymity." 

She  did.  Indeed  she  had  such  strong  scru- 
ples against  advancing  her  own  image  that 
she  neglected  to  mention  that  she  had  heard 
those  words  directly  from  Roosevelt  himself. 

So  who  the  devil  was  this  Verda  Barnes? 

She  was  a  politically  gifted  young  Mormon 
from  Idaho  Palls  who  went  off  to  Washing- 
ton In  the  1930s  to  relish  the  giddy  atmos- 
phere and  to  help  advance  the  idealistic 
causes  of  the  New  Deal. 

Eleanor  Roosevelt  was  among  the  friends 
she  made  there.  The  young  woman  from 
Idaho  used  to  slip  in  the  back  door  of  the 
White  House  and  drink  tea  with  the  First 
Lady. 

Over  the  next  four  decades,  she  worked 
for  the  organized  labor  movement  and  for 
four  members  of  Congress.  Including  Sen. 
Glen  Taylor  of  Idaho.  Taylor  lost  the  1956 
Democratic  Senate  nomination  to  young 
Frank  Church  of  Boise.  Church  tells  the 
story  that,  upon  winning  the  Senate  seat, 
he  was  contacted  by  Democratic  National 
Committeeman  Harry  Wall  of  Lewiston.  Wall 
tipped  Church  that  Verda  Barnes  was  avail- 
able and  that  there  was  no  one  who  knew 
her  war  around  Washington  any  better. 

Church  was  reluctant.  Taylor  had  not  been 
gracious  either  during  the  campaign  or  In 
defeat. 

Wall  responded  that  Verda  Barnes  would 
be  as  loyal  to  Church  as  she  had  been  to 
Taylor.  With  misgivings  but  disinclined  to 
go  against  the  advice  of  Wall.  Church  hired 
her,  in  a  minor  capacity  at  first. 

Within  months,  he  was  thanking  Wall. 
Within  a  few  years  she  became  Church's 
chief  of  staff. 

From  that  vantage,  she  daily  vacuumed 
Idaho  for  information  by  long-distance  tele- 
phone. She  knew  hundreds  of  people  across 
the  state.  She  kept  constantly  in  touch,  call- 
ing, calling,  calling.  Nothing  that  went  on 
in    Idaho   behind    the   scenes   or   otherwise 


caught  her — or  Church,  by  surprise.  It  was 
sometimes  remarkable.  On  more  than  one 
occasion,  the  first  I  heard  of  some  new  de- 
velopment here  in  Lewiston  was  through  a 
call  from  Verda  Barnes  in  distant  Washing- 
ton. 

Frequently  in  recent  years,  including  these 
last  five  years  of  her  alleged  retirement,  she 
would  leave  Washington  for  a  few  months 
and  pay  the  tithe  of  her  time  to  the  political 
party  she  believed  in.  She  would  hole  up  in 
a  Boise  office  and.  without  the  title  or  the 
public  appearance  of  anyone  in  charge, 
would  take  command  of  the  frequently  flag- 
ging Democratic  campaigns. 

The  odds  were  usually  against  her  in  this 
Republican  state.  But  sometimes  she  won.  I 
don't  think  Interior  Secretary  Cecil  Andrus 
will  quarrel  with  the  premise  that  he 
couldn't  have  been  elected  governor  the  first 
time  without  her  mind  making  up  for  his 
lack  of  money.  And.  of  course,  she  and  three 
or  four  others,  including  the  senator  him- 
self, were  at  the  heart  of  every  Frank  Church 
victory. 

But  It  all  took  its  toll.  When  she  would 
leave  Washington  and  return  to  Boise  for 
those  few  months  each  campaign  year,  she 
really  did  function  virtually  without  sleep.  It 
was  her  nature  and  that  of  any  sound  poli- 
tician to  toss  and  turn  half  the  night  plot- 
ting the  next  day's  moves,  anticipating  the 
opposition's  thrusts  and  devising  the  coun- 
terthrusts.  But  she  found  It  increasingly  diffi- 
cult in  recent  years  to  adjust  her  time  clock 
back  to  native  Idaho.  She  would  work  Into 
the  evening,  lie  awake  on  into  the  night  and 
then  wake  up  in  the  morning  on  Washing- 
ton time,  which  was  unfortunately  4  a.m.  in 
Idaho.  And  so  on  through  another  wearing 
day. 

God.  she  was  exhausted  the  last  few  times 
I  saw  her.  Everything  was  gray  and  worn  but 
the  eyes  and  mind.  She  shuffled,  this  once 
dashing  young  woman  from  Idaho  Palls  who 
had  bounded  off  to  Washington  to  build  a 
better  nation.  The  presidents  and  senators 
who  had  once  called  her  by  name  would 
barely  have  recognized  her.  However,  she  had 
one  more  Democrat  to  get  elected.  So  she 
dragged  herself  on. 

But  no  more.  The  proteges  were  in  place. 
The  last  ounce  of  energy  was  spent. 

And  so  she  died — in  her  sleep,  they  say. 
I  doubt  it.  I  suspect  the  wheels  were  turn- 
ing, the  mind  mulling  over  the  mental  notes 
for  one  more  victory.  Verda  Barnes  never 
slept.  But  after  all  those  long  campaigns 
over  all  those  many  years,  she  has  finally 
defeated  her  exhaustion.  The  sleep  has  fin- 
ally won. 

Verda  Wnrrr  Barnes 

FEBRUARY    23.    1907-JtJNE    9.    1980 

Verda  Barnes  was  the  eldest  daughter  of 
John  McArthur  and  Mary  Ann  White.  She 
came  from  a  long  line  of  forbears,  beginning 
at  Plymouth  Colony,  who  Joined  America's 
vast  westward  movement — to  Illinois,  to  the 
Salt  Lake  Valley  in  Utah,  and  finally  to  the 
pioneer  farming  community  of  St.  Anthony. 
Idaho,  where  Verda  spent  her  early  years.  Her 
people  were  and  are  farmers,  ranchers,  busi- 
nessmen and  preachers,  strong  in  their  con- 
victions, hardy  and  enduring.  Heading  West, 
they  left  behind  them  rich  farms,  schools, 
churches,  growing  communities,  creating 
new  ones  as  the  next  generation  pushed  fur- 
ther on.  This  was  Verda's  heritage.  It  was 
the  mold  of  her  character. 

Throughout  her  life,  she  poured  out  her 
splendid  strength,  her  steadfastness  of  pur- 
pose, her  compassion,  her  loyalty,  her  gen- 
erosity, and  her  calm,  sagacious  understand- 
ing and  growing  wisdom  to  help  other  peo- 
ple. A  saving  wit  and  sense  of  humor  helped 
to  carry  her  through  her  roughest  times. 

When  Franklin  Roosevelt  was  nominated 
for  the  Presidency  in  1932,  Verda  was  orga- 
nizing the  Young  Democrats  In  Idaho  on  his 
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behalf.  Her  professional  career  In  politics 
began  in  1936  when  she  came  to  Washington 
and  was  Immersed  in  the  creative  excitement 
of  a  national  administration  that  for  the  first 
time  was  marshalling  America's  resources 
as  an  instrument  for  human  betterment. 

She  soon  became  one  of  the  shock  troops 
of  the  New  Deal — working  under  Aubrey  Wil- 
liams In  the  National  Youth  Administration, 
serving  as  delegate  and  alternate  to  Demo- 
cratic National  Conventions,  speaking  at  un- 
counted rallies  from  auditoriums  to  street 
corners.  As  Director  of  the  Women's  Division 
of  the  CIO  Political  Action  Committee.  Prom 
the  inside  of  a  hundred  union  halls  across 
the  land,  Verda  saw  and  was  part  of  the  evo- 
lution of  this  nation's  industrial  unions  Into 
a  powerful  political  force. 

After  World  War  n,  Verda  began  a  new 
career  on  Capitol  Hill,  culminating  with  her 
18  years  of  service  in  the  office  of  Senator 
Prank  Church,  the  last  11  years  as  his  top 
administrative  assistant,  one  of  the  first 
women  ever  to  be  named  to  such  a  position. 

With  her  love  for  the  encyclopedic  knowl- 
edge of  Idaho,  and  with  her  remarkable  or- 
ganizing abilities,  she  became  a  key  adviser 
to  Senator  Church.  She  was  an  Indispensable 
instrument  In  his  campaigns  for  re-election, 
as  well  as  his  quick  and  efficient  help  to 
him  in  day  to  day  encounters  with  Idahoans 
and  their  problems.  And  yet,  somehow  she 
found  time  to  throw  her  formidable  abilities 
into  the  successful  campaigns  for  election  to 
the  Governorship  of  Idaho  waged  by  the 
present  Secretary  of  the  Interior,  Cecil  An- 
drus and  most  recently.  Incumbent  Gover- 
nor, John  Evans. 

But  Verda  was  a  woman  of  infinite  variety. 
Her  world  was  not  solely  confined  within 
the  boundaries  of  politics.  Her  devotion,  gen- 
erosity and  concern  for  her  family  was  abun- 
dant and  unsolicited,  requiring  no  praise 
nor  thanks.  She  was  the  glue  that  kept  her 
family  together — the  wise  one — who  gave  ad- 
vice and  help  unstintingly,  content  In  the 
knowledge  that  somehow  she  had  been  of 
help. 

As  with  her  family,  so  was  she  with  her 
friends  to  whom  she  gave  unflagging  loyalty 
through  the  years,  gaiety  of  companionship, 
wise  counsel  and  help,  and  neverending  con- 
cern for  thPlr  happiness  and  well-being. 

Her  compassion  for  anyone  who  called  out 
to  her  was  legendary.  No  one.  neither  her 
friends  nor  her  family  will  probably  know 
of  its  full  extent  and  whom  it  touched  and 
benefitted. 

Verda  was  perennially  young  in  heart.  She 
understood  and  identified  with  young  people, 
but  she  had  what  few  youngsters  could  at- 
tain without  her  rich  experience — wisdom 
and  understanding. 

Upon  retirement,  Verda's  never-ending 
quest  for  the  enlargement  of  her  life  found 
outlet  in  travel.  Twice  she  visited  the 
U.S.S.R.,  on  one  occasion  penetrating  to  the 
edge  of  the  Gobi  Desert.  She  travelled  to  the 
Par  East,  criss-crossed  Europe  and  travelled 
extensively  in  South  and  Central  America. 
Her  imperturbable  ability  to  endure  every 
kind  of  hardship  and  frustration  stood  her  in 
good  stead  on  these  Journeys.  She  savored 
both   their  high  and  low   moments. 

There  is  a  snapshot  of  Verda.  poised  on  the 
highest  point  of  the  ancient,  lost  Inca  city 
of  Macchu  Plcchu.  both  arms  raised  exul- 
tantly toward  the  blue  arch  of  the  Peruvian 
sky.  with  the  Rio  Urubamba  cutting  its  way 
through  the  mighty  canyon  that  yawned  be- 
neath her  feet. 

On  a  cool  starry  night  last  week,  death 
came  to  Verda — and  gently  took  her  from 
her  unfinished  commitments  to  the  far  hori- 
zons of  eternity. 

Family  Remembrance 
I  learned  at  a  very  early  age  that  the  old 
adage:    If    mother   says    "no" — ask    Grand- 
mother.   Just    did    not    apply    In    my    case. 


Grandma's  love  was  not  only  a  love  of  kind- 
ness but  a  love  free  from  blindness.  Her 
counsel  was  that  of  commen  sense  and  wis- 
dom. I  came  to  respect  that  counsel  and  rely 
on  it  often.  I  knew  that  Grandma  did  dote 
on  my  brother  and  me.  but  I  also  knew  that 
she  doted  on  everyone  that  needed  her. 

You  know.  I  used  to  Joke  with  her  about 
the  sad  shape  of  her  plants — all  wilting  and 
brown.  Watering  a  geranium  plant  one  day. 
I  said,  "You  must  have  the  brownest  thumb 
in  the  whole  of  Washington.  D.C.!"  She  Just 
smiled  and  returned  to  her  work  on  the  ar- 
rangements for  an  upcoming  fundraiser.  I 
see  now  that  as  brown  as  her  thumb  was  in 
tending  plants,  it  was  the  brightest,  most 
beautiful  shade  of  green  when  It  came  to 
people.  She  attracted  friends  and  admirers 
wherever  she  went. 

If  there's  one  picture  I  have  of  Grandma  It 
is  with  young  people.  She  was  "energy."  In 
fact.  I  had  a  devil  of  a  time  keeping  up  with 
her.  Maybe  that's  what  so  many  young  peo- 
ple admired  about  her — her  motivation,  her 
zest  for  life. 

I  was  thinking  about  one  thing  we  treas- 
ured about  Grandma — her  sense  of  humor. 
And  that  reminds  me  of  the  delight  she  took 
in  telling  this  story  ...  It  was  some  years 
back  when  Grandma  was  visiting  our  house. 
We  have  a  cat  that  we  had  named  "Mother". 
My  mother  got  a  phone  call  from  a  new 
friend,  and  she  was  talking,  mother  cat 
Jumped  up  on  the  couch.  "Mother!"  my 
mom  screamed,  "You  get  off  that  couch!"  A 
long  silence  on  the  other  end  of  the  phone, 
followed  by  my  mom's  fiustered  explana- 
tions, and  gales  of  laughter  from  my  Grand- 
ma. 

Mr.  CHURCH.  Finally,  I  asked  per- 
mission that  my  own  remarks  at  Verda's 
memorial  service  t»e  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  op  Frank  CntmcH 

When  Bill  Hall,  Editorial  Page  Editor  of 
the  Lewiston  Tribune,  heard  of  Verda's  pass- 
ing, he  sat  down  at  his  typewriter  and  wrote ; 

"They  say  Verda  Barnes  died  in  her  sleep 
the  other  night.  But  that's  preposterous. 
Verda  Barnes  never  slept. 

"Oh  sure,  she'd  put  on  her  gown  and 
maybe  lie  down  for  a  few  hours  the  way 
ordinary  people  do.  But  it  was  only  the  cam- 
paign-worn oody  at  ease.  The  mind  never 
stopped.  Year  after  indefatigable  year,  she 
would  lie  awake  all  through  the  night,  with 
that  restless  mind  that  was  Just  made  for 
politics  churning  out  the  nuts,  the  boIt£ 
and  the  crisp  dally  stratagems  of  one  Idaho 
political  campaign  after  another. 

"Died  in  her  sleep?  Don't  be  silly.  No  one 
who  put  so  much  labor  and  thought  Into  .so 
many  political  causes  could  have  had  time 
for  something  as  lazy  and  wasteful  as  sleep. 

"And  It  showed.  Verda  Barnes  Is  probably 
the  most  influential  person  in  Idaho  never 
elected  to  public  office. 

"From  that  vantage  she  dally  vacuumed 
Idaho  for  information  by  long-distance 
telephone.  She  knew  hundreds  of  people 
across  the  state.  She  kept  constantly  In 
touch,  calling,  calling,  calling.  Nothing  that 
went  on  in  Idaho  behind  the  scenes  or  other- 
wise caught  her  ...  by  surprise.  It  was 
sometimes  remarkable.  On  more  than  one 
occasion,  the  first  I  heard  of  some  new  de- 
velopment here  in  Lewiston  was  through  a 
call  from  Verda  Barnes  In  distant  Wash- 
ington. 

"Frequently  In  recent  years,  including 
these  last  five  years  of  her  alleged  retire- 
ment, she  would  leave  Washington  for  a  few 
months  and  pay  the  tithe  of  her  time  to  the 
political  party  she  believed  in.  She  would 
hole  up  in  a  Boise  office  and.  without  the 
title  or  the  public  appearance  of  anyone  in 


charge,  would  take  command  of  the  fre- 
quently flagging  Democratic  campaigns. 

"But  it  all  took  iu  toll.  When  she  would 
leave  Washington  and  return  to  Boise  for 
those  few  months  each  campaign  year,  she 
really  did  function  virtually  without  sleep. 
1 1  was  her  nature  and  that  of  any  sound 
politician  to  toss  and  turn  half  the  night 
plotting  the  next  day's  moves,  anticipating 
the  opposition's  thrusts  and  devising  the 
counter-thrusts.  But  she  found  it  increas- 
ingly difficult  in  recent  years  to  adjust  her 
time  clock  back  to  native  Idaho.  She  would 
work  into  the  evening.  He  awake  on  into  the 
night  and  then  wake  up  in  the  morning  on 
Washington  time,  which  was  unfortunately 
4  a.m.  in  Idaho.  And  so  on  through  another 
wearing  day. 

"But  no  more.  The  proteges  were  In  place. 
The  last  ounce  of  energy  was  spent. 

"And  so  she  died — in  her  sleep,  they  say." 

It  was  nearly  half  a  century  ago  when 
Verda  Barnes  first  arrived  In  Washington. 
The  excitement  and  idealism  of  the  New 
Deal  drew  her.  like  a  powerful  magnet,  to  the 
Nation's  Capital. 

The  dynamic  leadership  of  PrankJtn  Roo- 
sevelt msule  a  fierce  Democrat  of  Verda.  while 
her  enthusiasm,  ability,  and  appetite  for 
hard  work,  attracted  the  attention  of  the 
first  family.  Many  were  the  times  when  this 
young  woman  from  Idaho  would  slip  in  the 
back  door  of  the  White  House  and  drink  tea 
with  her  friend.  Eleanor  Roosevelt. 

Over  the  next  four  decades.  Verda  Barnes 
worked  for  organized  labor,  for  three  other 
Members  of  Congress  .  .  .  and  for  me. 

I  was  the  luckiest,  for  she  worked  for  me 
the  longest.  18  years,  a  dozen  of  which  she 
served  as  my  Administrative  Assistant. 

All  that  time  I  had  the  pleasure  of  her 
company,  the  gift  of  her  friendship,  and  the 
benefit  of  her  advice. 

"Jump  at  the  chance.  Don't  pass  up  a  seat 
on  the  Senate  Committee  on  Aging."  she  told 
me  years  ago.  when  I  was  the  youngest  Sen- 
ator. "You  may  not  think  you're  particularly 
interested  In  the  problems  of  the  elderly.  But 
you  will  find,  as  I  have,  that  they  grow  more 
poignant  with  every  passing  year." 

I  took  her  advice  and  discovered  that,  as 
usual,  she  was  right. 

The  secret  of  the  extraordinary  energy 
and  dedication  Verda  Barnes  brought  to 
her  work  was  not  hard  to  uncover,  once  you 
knew  her.  She  genuinely  cared  about  other 
people:  she  genuinely  wanted  to  help  them 
with  their  problems. 

Of  course,  that  was  her  Job;  but  it  was  the 
job  she  sought  out  for  herself  In  life.  She 
took  personal  charge  of  any  constituent 
problem  brought  to  my  office  that  could  not 
be  routinely  solved.  "There  were  very  few, 
within  our  reach,  that  Verda  Barnes  ever 
had  to  bring  to  me.  It  gave  her  special  pleas- 
ure to  find  the  elusive  answer,  to  get  results 
for  the  person  In  need — and  then  to  see  to  It 
that  I  got  all  the  credit. 

"I  expect  those  who  work  for  Prank 
Church,  to  have  a  passion  for  anonymity." 
she  used  to  say.  And  Verda  practiced  what 
she  preached. 

On  one  of  those  rare  occasions  when  she 
needed  my  help,  I  remember  her  calling  me 
on  the  phone  in  the  early  morning  hour*, 
after  an  election,  when  Bethlne  and  I, 
exhausted  from  the  campaign,  had  Just  made 
our  escape  for  a  much-needed  rest. 

I  knew  It  had  to  be  an  emergency — and  It 
was — one  of  Verda "s  kind. 

A  young  serviceman  was  about  to  embark 
for  Vietnam,  and  his  grandfather  had  Just 
died.  His  grandmother  was  desperate  that  he 
attend  the  funeral,  because  the  grandfather 
and  the  soldier  had  been  very  close  The  ship 
was.  even  then,  being  boarded  Nothing 
would  do.  but  a  personal  appeal  from  me 
to  the  Commanding  Officer  of  the  regiment, 
to  pull  this  enlisted  man  from  the  ranks 
before  the  ship  left  the  dock  and  give  him 
leave  to  return  home  for  the  funeral. 
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Well,  I  spent  a  while  that  night  doing  my 
p&rt,  and  when  the  Commanding  Officer 
agreed,  I  broke  off  at  once  to  get  the  word 
to  Verda.  Naturally,  she  had  spent  the  whole 
night  up,  waiting  to  hear  from  me. 

It  would  be  insufficient  to  say  that  Verda 
Barnes  simply  cared  about  others.  The  right 
word  is  love.  She  was  filled  with  love  for 
her  family,  her  daughter  Val  and  her  son- 
in-law.  George  Taylor;  the  grandchildren 
she  adored,  Caroline  and  John;  her  brothers 
and  sisters,  her  multitude  of  friends.  She 
must  have  loved,  even  those  she  did  not 
know;  otherwise,  why  should  she  have 
worked  so  hard  to  serve  them? 

Verda  Barnes  possessed  all  the  worthiest 
attributes:  honesty,  loyalty,  compassion,  in- 
dustry, a  refreshing  pride  in  her  country, 
state,  and  party,  and  her  pioneer  roots.  In 
the  long  tradition  of  public  servants,  she  de- 
serves to  be  remembered  among  the  very 
best. 

I  never  asked  Verda  about  her  religious 
beliefs.  It  would  have  been  impertinent.  Be- 
sides, it  always  seemed  to  me  that  she  sought 
fulflllment  in  the  life  she  lived. 

And  so  I  thought  it  might  be  fitting  to 
close  this  all-too-brief  remembrance  with 
the  words  which  Stephen  Spender  used  in 
paying  tribute  to  exceptional  people,  the 
likes  of  Verda  Barnes : 

"Near  the  snow,  near  the  sun.  in  the  highest 
fields. 

See  how  these  names  are  feted  by  the  wav- 
ing grass 

And  by  the  streamers  of  white  clouds 

And  whispers  of  wind  in  the  listening  sky. 

The  names  of  those  who  in  their  lives  fought 
for  life. 

Who  wore  at  their  hearts  the  fires  centre 

Bom  of  the  sxin.  they  travelled  a  short  while 
toward  the  sun. 

And  left  the  vivid  air  signed  with  their 
honoxir." 


THE  BANKERS  ROLE 

Mr.  TSONGAS.  Mr.  President,  next 
week  the  Comptroller  of  the  Currency  is 
sponsoring  a  conference  on  "Investing  in 
the  Future  of  America's  Cities:  The 
Bankers  Role."  In  the  course  of  that 
conference,  which  will  be  attended  by 
over  200  members  of  the  banking,  in- 
vestment and  Government  community, 
the  city  of  Springfield.  Mass..  will  be  a 
major  topic  of  discussion. 

Just  10  years  ago,  Springfield,  Mass  , 
could  have  been  a  case  study  in  urban 
disinvestment.  Their  main  street,  which 
was  once  termed  the  '•industrial,  com- 
mercial and  financial  spine  of  western 
New  England"  was  characterized  by  va- 
cant lots,  vacant  storefronts  and  a  dying 
industrial  and  commercial  base. 

One  decade  later,  thanks  to  the  efforts 
of  the  banking  and  business  community, 
and  the  commitment  and  vision  of  its 
citizens,  Springfield,  Mass.,  is  an  exam- 
ple of  how  public  and  private  invest- 
ment, hard  work  and  creativity  can  com- 
bine to  turn  around  an  urban  area. 

This  morning's  edition  of  the  Boston 
Globe  carried  two  articles  on  the  suc- 
cess of  Springfield,  and  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Springfield  Becoming  a  Model  op 

Revttalization 

(By  James  E.  Roper) 

Washington.— A   pool   of   private   ca'pltal 

Offering  cut-rate  loans  in  Springfield  U  being 


cited  in  Washington  as  an  ideal  way  of  re- 
vitalizing  central   cities. 

The  comptroller  of  the  currency,  John  G. 
Helmann,  has  Invited  200  bankers,  govern- 
ment officials  and  others  to  a  conference  here 
June  22-24  to  examine  Imaginative  methods 
of  rebuilding  downtown  areas.  The  Spring- 
field story  will  be  a  center  of  discussion. 

Organizers  of  the  conference  say  Spring- 
field, a  city  of  170,000,  might  oecome  a  model 
for  some  other  cities  to  follow. 

All  13  of  Springfield's  financial  institu- 
tions— insurance  companies,  banks,  and  sav- 
ings and  loan  associations — made  $32  million 
available  for  cut-rate  loans  to  developers 
who  would  rehabilitate  the  downtown  area 
according  to  a  new  master  plan. 

The  federal  government  chipped  in  some 
seed  money,  the  city  offered  tax  breaks,  and 
the  public  provided  political  support  to 
make  the  program  go.  The  result,  city  plan- 
ners say.  is  $100  million  worth  of  projects  for 
a  2,000-foot  stretch  of  Main  street  in  down- 
town Springfield,  a  city  that  started  as  a 
trading  post  in  1636,  blos.somed  into  a  thriv- 
ing manufacturing  center  and  then  collapsed 
after  World  War  II. 

By  1977  Main  street  had  crumbled  into  a 
barren  strip  of  deteriorating  buildings,  some 
of  them  abandoned.  The  city's  biggest  de- 
partment store  closed.  Loft  buildings  stood 
vacant.  Many  people  were  afraid  to  live  in 
the  area  or  even  visit  it  at  night. 

Real  estate  developers  looked  at  Main 
street  and  walked  away.  They  could  not  fig- 
lu-e  out  how  they  could  buy  a  building,  re- 
habilitate it  and  rent  it  out  at  a  profit.  Taxes 
and  other  costs  were  too  high  and  the  po- 
tential rent  in  such  a  neighborhood  was  too 
low. 

A  handful  of  civic  leaders  formed  a  group 
called  Springfield  Central  to  plan  the  city's 
salvation.  Charles  Ryan,  a  lawyer  and  former 
mayor,  is  credited  with  coming  up  with  the 
idea  of  forming  a  mortgage  pool  that  could 
make  loans  to  developers  at  below-market 
rates.  In  effect,  the  lending  institutions 
would  subsidize  the  revival  of  downtown 
Springfield,  but  could  benefit  in  the  long  run 
from  the  additional  prosperity  that  this 
could  bring  to  all  the  city. 

At  first,  the  lenders  were  skeptical  because 
Springfield  would  require  a  mortgage  pool 
larger  and  more  complex  than  any  such  ar- 
rangement that  had  been  tried  previously. 

Months  passed  and  not  much  happened, 
recalls  Gordon  Oakes.  Jr..  president  of  the 
Bay-Bank  Valley  Trust  Co. 

Then  Dave  Starr  convinced  Jim  Martin  to 
commit  money  and  his  personal  attention  to 
the  program."  says  Oakes. 

Starr  had  Just  arrived  in  Springfield  as 
the  publisher  of  the  city's  newspapers,  the 
Daily  News,  the  Union  and  the  Sunday  Re- 
publican. Martin  Is  chairman  of  the  Massa- 
chusetts Mutual  Life  Insurance  Co..  which 
established  its  headquarters  on  Springfield's 
Main  street  in  1851  and.  with  2700  employees, 
is  now  the  second  largest  employer  in  the 
city.  (Toy  manufacturer  Milton  Bradley  Co. 
is  the  city's  largest.) 

Martin  pledged  $5  million  of  Mass.  Mu- 
tual's  money  to  the  pool  and  later  added 
another  $5  million.  After  the  first  commit- 
ment, all  other  local  financial  institutions 
started  contributing  lesser  sums  in  relation 
to  their  assets. 

Other  pieces  fell  into  place.  Mayor  Theo- 
dore E.  Dlmauro.  elected  on  a  platform  of 
revitalizing  the  city,  had  the  municipal  gov- 
ernment draw  up  a  sparkling  new  mwter 
plan  for  downtown.  He  got  certain  areas 
designated  as  historic  sites  so  developer."? 
could  get  breaks  on  their  federal  income 
taxes. 

Starr,  elected  president  and  chief  execu- 
tive officer  of  Springfield  Central,  influenced 
the  selection  of  a  downtown  site  for  a  federal 
office  building  and  helped  get  a  total  of  $12.7 
million  In  Urban  Development  Action  Grants 


from  the  US  Dept.   of  Housing  and   Urban 
Development. 

Typically,  a  developer  who  wanted  to 
undertake  a  rehabilitation  project  but 
couldn't  figure  out  how  to  make  a  profit 
would  place  the  problem  before  the  mortgage 
lenders.  If  a  cut  rate  en  mortgage  Interest 
would  make  the  project  economically  feasible 
then  the  pool  would  offer  the  loans  at,  say, 
7  percent,  or  whatever  it  took  to  make  the 
deal,  and  the  borrower  didn't  have  to  pay 
back  any  of  the  principal  for  perhaps  three 
years.  When  the  project  starts  giving  the 
borrower  an  8.5  percent  return  on  his  invest- 
ment, he  is  pledged  to  start  paying  higher 
Interest. 

"Because  of  rates  and  terms,"  says  Martin, 
"we  are  getting  downtown  rehabilitation  that 
otherwise  would  not  occxu-. 

"Of  course,  it's  not  all  philanthropic  on 
our  part.  We  can't  afford  to  see  Springfield 
dry  up  and  die,  because  we  get  our  employees 
from  the  city." 

The  commercial  banks  and  S  &  Ls  figure 
to  Ijenefit  from  the  quickened  business  pace. 
The  outlook  is  bright  enough  so  that  a  Bos- 
ton bank  is  looking  for  a  downtown  site  in 
Springfield  to  open  an  affiliated  bank  in  com- 
petition with  the  local  firms. 

"That  smarts  a  little,"  chuckles  Carlo  Mar- 
chettl,  executive  director  of  Springfield  Cen- 
ter. But  he  is  proud  of  the  projects  that  are 
bringing  so  much  change  in  the  historic  city. 

In  1776.  George  Washington  selected  a 
Springfield  site  for  an  arsenal  that  grew  into 
an  armory  that  manufactured  muskets  for 
the  fledgling  Continental  Army.  Springfield 
rifles  for  doughboys  of  World  War  I.  and  M-l 
rifles  for  the  GIs  of  World  War  II.  The  city's 
manufacturers  made  the  first  "safety"  bi- 
cycles with  wheels  of  equal  size,  and  from 
that  turned  to  the  manufacture  of  the  first 
American  automobile,  the  Duryea  in  1893, 
and  the  first  gasoline-powered  motorcycle  In 
1902.  By  1900.  Springfield  had  500  manufac- 
turing plants  of  all  kinds. 

Some  of  these  in  the  downtown  area  are 
being  replaced  in  the  present  cleanup,  with 
some  old  loft  buildings  turned  Into  apart- 
ments, some  turned  into  office  complexes  and 
some  fioors  converted  to  retail  shops.  Cleared 
areas  are  being  turned  Into  malls  or  parking 
facilities. 

Philip  Comeau.  as  senior  development 
director  for  the  Urban  Development  Action 
Grants,  watches  closely  as  Springfield's  re- 
habilitation program  unfolds. 

"The  economic  development  group  and  the 
insurance  companies  and  banks  are  doing  an 
excellent  Job  and  have  the  complete  support 
of  the  mayor  and  the  business  community," 
says  Comeau.  "They  h&ve  demonstrated  to 
us  that  they  can  perform,  that  once  they 
get  the  ball  they  can  run  with  It. 

"I  feel  very  encouraged  about  the  future 
of  Springfield." 

Mass.  Mdtual's  Martin:  Committed  to  Stat 
(By  Peter  Cawley) 

Springfield. — About  eight  years  ago  Massa- 
chusetts Mutual  Life  Insurance  Co.,  one  of 
the  largest  employers  In  Springfield,  threat- 
ened to  leave  the  city. 

As  chairman  James  R.  Martin  recalls,  the 
best  reason  for  a  move  out  wsis  that  a  de- 
teriorating employment  situation  had  ac- 
companied the  general  downturn  of  this 
central  Massachusetts  hub  earlier  this  dec- 
ade. 

Local  high  school  graduates,  whom  Mass. 
Mutual  hires  at  a  rate  of  300  to  400  a  year, 
were  showing  fewer  Inclinations  to  stay  In 
Springfield.  Entry  level  applications  were 
down.  Young  professionals  for  Mass.  Mutu- 
al's  legal  and  Investment  departments  were 
harder  to  recruit  to  a  city  whose  downtown 
was  marked  by  "broken  windows  and  va- 
cant stores."  A  sales  director  recruited  from 
North  Carolina  was  twice  accosted  and 
nearly  mugged  downtown. 
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"Our  image,  somewhat  well  deserved,  was 
that  it  was  a  town  on  the  skids,"  said  Mar- 
tin. "You  had  a  hard  time  attracting  any- 
one here." 

Yet  today,  Mass.  Mutual  is  completing  a 
new  wing  that  will  add  space  for  1300  new 
employees  to  the  3000  jobs  already  at  the 
home  office  in  Springfield.  New  luxury  apart- 
ment complexes  downtowns-one  In  a  taste- 
fully converted  old  factory — house  some  of 
the  young  professionals  who  were  once  so 
hard  to  recruit.  The  sales  director  who  was 
accosted  downtown.  J.  Berkley  Ingram, 
stayed  In  spite  of  that  unpleasant  reception 
and  has  since  become  vice  chairman  of  the 
company. 

"We  are  absolutely  committed  to  stay 
here,"  Martin  says  now. 

What  made  the  difference?  Legal  and 
financial  restrictions  would  have  made  It 
difficult  to  relocate  so  large  a  company  in 
the  first  place.  And  secondly,  the  rollback 
of  state  taxes  Mass.  Mutual  had  felt  were 
unfair  to  Massachusetts-based  life  Insur- 
ance companies  happens  to  coincide  earlier 
this  decade  with  what  Martin  called  "a  hope, 
hope  only,  of  a  revltallzatlon  of  this  whole 
area." 

Mass.  Mutual  has  not  been  a  bystander 
In  this  revltallzatlon.  Aside  from  its  finan- 
cial backing,  which  has  been  significant.  It 
Is  active  In  what  Martin  views  as  a  private, 
public  and  cultural  partnership.  C.  Norman 
Peacor,  Mass.  Mutual's  chief  actuary  and 
executive  vice  president,  also  serves  as  chair- 
man of  Western  New  England  College.  As 
well,  the  company  has  become  one  of  the 
largest  contributors  to  the  arts  In  Spring- 
field. "An  executive  at  this  company  defi- 
nitely has  civic  responsibilities,"  said  Martin. 
In  general,  there  has  been  at  Mass.  Mu- 
tual a  new  policy  of  "accepting  the  fact 
that  the  government  Is  your  partner,"  said 
Martin.  "And  that  Is  a  distinct  change." 

Other  companies  are  finding  the  city  a 
good  place  to  do  business  as  well.  Etowntown 
at  the  old  Springfield  Armory  complex.  Dig- 
ital Equipment  Corp,  has  created  830  Jobs 
since  1972  and  plans  to  add  200  more  within 
a  year. 

"The  signals  from  the  city  have  all  been 
positive,"  said  Digital  spokesman  Peter  Con- 
nell.  "There's  a  handshaking  relationship 
with  the  city,"  that  has  led  to  an  ease  In 
expansion  by  Digital,  Connell  said. 

Milton  Bradley  Co.,  which  moved  Its  fac- 
tory and  headquarters  out  to  East  Long- 
meadow  more  than  a  decade  ago,  moved 
the  home  office  back  into  downtown  Spring- 
field In  1972. 

And  since  beginning  some  assembly  of 
its  hot  selling  electronic  toys  such  as  the 
Simon  game  In  the  armory  area  In  1977, 
Milton  Bradley  has  tripled  employment  In 
Springfield  to  about  900  persons.  Milton 
Bradley  vice  president  for  finance  Robert  O 
Zlnnen  highly  praises  the  federally-funded 
Soringfield  Skills  Center  as  a  major  source 
of  the  labor  his  company  needs. 

"People  perceive  a  labor  force  with  skills 
that  can   be  developed."  said   Zlnnen. 

Though  the  change  In  the  city  has  pro- 
ceeded slowly,  conforming  to  a  Soringfield 
image  as  what  Mass.  Mutual's  Martin  called 
"the  Peoria  of  the  East"  In  terms  of  In- 
novation, now  Martin  believes  the  city  has 
earned  an  image  as  "a  mover  and  a  shaker." 
Unemployment  In  the  Springfield  area  In 
March  s'tood  at  48  percent  compared  to  a 
national  figure  of  6.2  percent  and  a  Jobless 
level  of  4.9  percent  In  Massachusetts  over- 
all. 

Among  the  new  recruits  to  Soringfield 
and  Mass.  Mutual  Is  Gary  NewUn.  who  came 
to  the  company's  legal  department  two  years 
ago  after  graduation  from  the  Univ.  of  Vir- 
ginia. Though  Newlin  values  Springfield  in 
part  because  it  is  close  to  larger  cities  like 
Boston  and  New  York  yet  Is  small  enough 
to  offer  a  short  working  commute  from  Its 
suburbs,  he  does  see  "a  positive  trend  here." 


"My  overall  Impression  Is  that  the  city  Is 
moving  foi-ward,"  said  NewUn. 

Sandra  Williams,  also  an  attorney  at 
Mass.  Mutual,  moved  into  a  row  of  re- 
stored houses  downtown  when  she  joined 
the  company  last  year.  A  Hartford  native, 
she  said  she  was  at  first  leery  of  living  In 
Springfield  and  still  finds  the  downtown  a 
bit  slow.  But  she  said  her  neighborhood  Is 
convenient  to  shops  and  "a  very  beautiful 
little  Island,  a  quiet  and  pleasant  place  to 
live." 

Martin  does  recognize  that  a  great  deal 
of  Improvement  remains  to  be  done.  The 
approaches  to  Mass.  Mutual's  own  State 
street  office  about  a  mile  from  the  city  cen- 
ter are  scarred  by  a  few  boarded  apartment 
buildings  and  a  vacant  Indian  motorcycle 
factory — a  remnant  of  an  earlier  Industrial 
area — before  the  loss  of  many  manufacturing 
concerns   from   Springfield. 

"If  downtown  has  come  100  miles  down 
the  road,  our  Immediate  vicinity  has  come 
about   10  miles,"  Martin  conceded. 

"It's  going  to  take  a  lot  of  effort  to  get 
our  own  neighborhood  turned  around,  and 
we  are  groping  to  get  this  trend  going." 

Yet  he  feels  that  the  foundation  already 
established  is  a  strong  one.  favoring  the 
growth  of  Mass.  Mutual  as  well  as  other 
companies  In  Springfield. 


BEAMING  FREEDOM  ABROAD 

Mr.  PERCY.  Mr.  President,  as  a  long- 
time supporter  of  our  country's  inter- 
national radio  broadcasting,  with  the 
Voice  of  America  and  Radio  Free  Eu- 
rope/Radio Liberty,  I  was  pleased  to 
read  in  the  Washington  Post  of  June 
13,  1980,  Peter  Osnos'  strong  article  in 
which  he  explained  the  significance  of 
these  broadcasts. 

He  concentrated  on  the  importance  of 
the  broadcasting  by  Voice  of  America 
and  Radio  Liberty  to  the  Soviet  Union. 
1  would  only  add  that  Radio  Free  Europe 
does  an  equally  effective  job  in  broad- 
casting to  five  nations  of  Communist 
Eastern  Europe. 

I  agree  with  Osnos  that  we  need  to 
support  these  stations  adequately,  and 
Congress  is  responding  to  the  need.  In 
4  years  our  authorizations  and  appro- 
priations for  the  stations  have  grown 
about  65  percent  for  RFE/  RL  and  about 
35  percent  for  Voice  of  America.  Still 
more  can  be  done,  both  in  funding  and 
in  improving  effectiveness. 

I  ask  unanimous  consent  that  Peter 
Osnos'  article,  "Beaming  Freedom 
Abroad,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Beaming  Freedom  Abroad 

Andrei  Sakharov's  poignant  message  from 
exile  that  he  gets  news  of  the  world  from 
Western  broadcasts  on  a  transistor  he  carries 
with  him  on  walks  to  avoid  official  Jamming 
Is  a  timely  reminder  of  one  of  this  country's 
most  valuable  resources  in  our  continuing 
conflict  with  the  Kremlin — the  Voice  of 
America  and  Radio  Free  Europe/Radio 
Liberty. 

There  Is  no  way  to  overstate  the  Impor- 
tance of  these  stations  In  Informing  tens  of 
millions  of  people  In  the  Soviet  Union  and 
Eastern  Europe  about  what  is  going  on 
around  the  globe  and  in  their  own  countries. 
These  stations  amount  to  the  Injection  of  a 
free  press  Into  lands  In  which  there  other- 
wise Is  none. 

Along  with  the  programs  of  the  BBC,  West 


Germany's  Deutsche  Welle  and  several 
smaller  European  stations,  the  American- 
sponsored  broadcasts  have  become  a  forml- 
able  force  on  the  Soviet  bloc,  where  con- 
trol of  Information  Is  central  to  Ideo- 
logical domination  of  the  populations. 

The  pity  is  that  so  many  Americans — to 
the  extent  that  they  think  about  the  matter 
at  all — seem  more  queasy  about  than  proud 
of  what  are  regarded  as  essentially  psy-war 
propaganda  vehicles.  The  reputation  of 
RFE/RL  In  particular  Is  still  clouded  by 
former  association  with  the  CIA. 

But  these  are  serious  misunderstandings  of 
what  the  radios  do  now — and  would  do  even 
better  If  they  received  the  public  attention 
and  support  they  deserve. 

VGA,  for  example,  broadcasts  14  hours 
dally  to  the  U.S.S.R.  In  Russian,  providing 
a  substantial  report  on  world  affairs  and  ex- 
tensive material  about  the  Soviet  Union. 
News  Is  culled  mainly  from  American  news- 
papers and  magazines,  wire  services  and,  for 
lack  of  a  better  term,  the  emigre  network. 

Say  there  Is  a  malor  shake-up  In  the 
Kremlin,  as  there  was  most  recently  In  1977. 
when  Soviet  President  Nikolai  Podgorny  was 
abruptly  kicked  out.  Pravda  ran  a  single 
bland  sentence  stating  that  Podgorny  bad 
resigned  at  his  own  request.  That  was  all  the 
Soviet  people  were  supposed  to  know — and  It 
wasn't,  of  course,  true. 

But  VGA.  using  all  Its  sources,  played  back 
a  lengthy  assessment  of  the  event's  meaning 
and  what  little  was  known  about  how  It  hap- 
pened. So  on  that  occasion,  as  on  so  many 
otters  of  consequences  In  their  lives,  what 
Soviet  listeners  learned  came  only  from  for- 
eign broadcasts. 

General  Jamming  was  ended  in  1973  at  the 
height  of  detente  and,  despite  the  deteriora- 
tion of  relations  with  the  United  States  since 
then.  It  has  not  been  resumed.  (Sakharov 
was  apparently  singled  out  for  special  ra- 
dio Interference  as  part  of  his  exile.)  Radio 
Liberty  still  has  some  problems  getting 
through,  but  can  be  heard. 

The  evidence  Is  that  the  audiences  have 
grown  vast  and  range  across  the  whole  of 
the  country's  social  spectrum.  A  Soviet  offi- 
cial friend  once  told  me  that  a  high  state 
honor  he  received  was  reported  In  lEvestla 
and  hardly  anyone  noticed.  But  a  short  time 
later,  he  said  sMb  amusement,  after  he  was 
Interviewed  by^toe  VOA  while  on  a  visit  to 
the  United  Stat^  "everyone  I  knew  seemed 
to  have  heard  It^ 

In  the  commwi  usage,  these  days,  when 
Russians  say  they  heard  something  "on  the 
radio,"  they  Invariably  mean  one  of  our  sta- 
tions, not  their  own. 

Unfortunately,  for  all  their  potential,  VOA 
and  RFE  RL  are  In  the  Washington  back- 
waters. A  proposal  some  months  ago  to  ex- 
pand broadcasts  in  Afghan  languages  after 
the  Soviet  Invasion  floundered  because  rela- 
tively paltry  funds  couldn't  be  rounded  up 
Last  fall.  VOA  Director  R.  Peter  Strauss, 
an  ambitious  and  aggressive  manager  of  the 
operation,  resigned,  he  said,  because  he 
couldn't  get  President  Cairter's  attention  to 
"Innovations  needed  to  continue  the  forward 
thrust  In  motivation  and  creativity  at  the 
VOA.  .  .  ." 

The  stations  need  better  treatment.  Soviet 
listeners  like  Andrei  Sakharov  certainly  de- 
serve It.  Ronald  Reagan,  for  one,  under- 
stands the  Issue.  He  makes  the  VOA  and 
RFE/RL  an  Important  point  In  his  foreign 
policy  speeches. 


"WE   SHALL   NEVER   FORGET  THEM 

Mr.  PERCV".  Mr.  President,  each  year 
at  this  time  we  recall  the  tragic  events 
of  June  1940  when  the  Baltic  States  were 
occupied  by  Soviet  troops  and — within 
40  days — forcibly  incorporated  in  the 
Soviet  Union, 
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The  national  sovereignties  of  Lithu- 
ania. Latvia,  and  Estonia  were  trampled. 
The  peoples  of  these  nations  were  sub- 
jected to  foreign  domination.  Atheism 
was  extolled,  religion  attacked,  agricul- 
ture collectivized,  private  property  and 
industry  nationalized,  large  numbers  of 
inhabitants  deported.  non-Baltic  peoples 
brought  in. 

But  through  all  of  this,  and  for  the  40 
years  since,  the  peoples  of  Lithuania. 
Latvia,  and  Estonia  somehow,  with  God's 
help,  have  maintained  their  national 
identities,  their  national  cultures,  their 
religious  beliefs,  and  their  self-respect. 
They  deserve  our  continuing  admiration. 
They  deserve  our  continuing  concern.  We 
shall  never  forget  them. 
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And  we  may  have  done  a  little  bit  of  fighting 
amongst  ourselves 

But  you  outside  people  best  leave  us  alone 

Cause  wen  all  stick  together,  and  you  can 
take  that  to  the  bank 

That's  the  cowboys  and  the  hippies  and  the 
rebels  and  the  yanks 

You  Just  go  and  lay  your  hand  on  a  Pitts- 
burgh Steeler  fan 

And  I  think  youre  gonna  finally  understand 
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HAZARDOUS  MATERDVLS 


CHARLIE    DANIELS'    SONG    BOOSTS 
AMERICA 

Mr.  SASSER.  Mr.  President,  every  day 
we  hear  more  and  more  negative  things 
said  about  our  great  country.  But.  like 
a  breath  of  fresh  air.  occasionally  a  song 
comes  along  that  points  with  pride  to  our 
country  and  stresses  the  good  things  and 
the  inner  strength  of  the  United  States 
and  its  people. 

Charlie  Daniels  and  his  band  have 
composed  and  produced  such  a  song,  en- 
titled "In  America."  which  catches  the 
spirit  of  our  country.  I  am  particularly 
proud  of  Charlies  Daniels,  as  an  Amer- 
ican, as  a  man.  and  as  a  greater  singer 
from  Tennessee. 

His  song  Tn  America  "  is  already  ris- 
ing m  popularity  on  the  radio  charts  It 
IS  further  proof  that  country  music  is 
the  real  music  of  America,  the  music 
that  touches  the  soul  and  the  heart- 
strings of  the  American  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  lyrics  of  this  new  Chariie 
Daniels  Band  song  be  printed  in  the 
RECORD.  I  hope  that  my  colleagues  and 
others  will  read  the  lyrics  and  enjoy  a 
nne  song  about  our  country. 

There  being  no  objection,  the  lyrics 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Iw  Ameuca 
Well,  the  eagle's  been  flyln"  slow,  and  the 

flags  been  flyln*  low 
And   a  lot  of  people  sayln"  that   America's 

flxln'  to  fall 
But.  speakln;  Just  for  me  and  some  people 

from  Tennessee 
We  got  a  Thing  or  two  to  tell  you  all 

'^eve?*el!!'''*  stumbled,  but  she  ain't 
And  If  the  Russl'ans  don't  believe  It.  they  can 
all  go  straight  to  hell 

^°'Zir^  ^"  ^***  ^""^  °°  the  paths  Of 
rtghteousness  and  then 
God  bless  America  again 

"*"''  T^n^^n"  ""?  '^'"'^  t^t  »»  •'•»  would 

happen  again  i 

In  America,  did  you 

""""t^^^t^h'eVarn^'^"''*'''^'''--^ 
We'-ie  ^fJ^""  '"'  '°*"««'  you 

In  America 

''°"   ^.'a'^pen^Ur   *^'*   "   -"   -"l- 

'"" '^a^cC  "C°°^  ^''*'>'' °"^  ^  «« 
EverythUjg^that's  in  between  them  is  our 


Mr.  CANNON.  Mr.  President,  on  June 
5.  1980.  channel  7  broadcast  the  results 
of   an  investigation   conducted   by   the 
Better  Govertunent  Association  (BGAi 
in  conjunction  with  ABC  news,  on  the 
rail  transportation  of  hazardous  mate- 
rials. The  study  directed  several  serious 
criticisms  at  the  Federal  Railroad  Ad- 
ministration iFRA>   in  its  implementa- 
tion of  the  rail  safety  laws.  These  criti- 
cisms reflect  the  very  concerns  which  the 
Senate   Commerce   Committee   has   re- 
peatedly expressed  in  its  examination  of 
FRA's  rail  safety  activities  and  hazard- 
ous materials  transportation  in  general. 
The  investigation  concluded  that  the 
dangers  associated  with  such  transpor- 
tation  are  not  being  adequately   con- 
trolled. The  most  serious  questions  raised 
in  the  study  related  to  the  inspection 
and  enforcement  activities  of  FRA.  In 
particular,  concern  was  expressed  over 
the  number  of  inspectors  and  the  amount 
of  trackage  never  inspected.  Also,  criti- 
cism was  leveled  at  the  inefifectiveness 
of  the  inspections  in  finding  defects  and 
following  up  to  Insure  corrective  action 
by  the  carriers.  With  regard  to  enforce- 
ment, the  investigation  concluded  that 
the  penalty  assessments  were  not  suffi- 
cient to  act  as  deterrents  against  unsafe 
conditions  and  that  the  emergency  order 
authority  was  not  being  used  to  fashion 
an  appropriate  remedy. 

With  specific  regard  to  hazardous 
materials  transportation,  the  study  ex- 
pressed concern  over  the  routing  of  such 
materials  through  densly  populated 
areas,  the  unsafe  condition  of  rail  tank 
car^  which  carry  hazardous  materials 
and  the  adequacy  of  the  placarding  of 
railcars  carrying  these  materials.  In  ad- 
dition, criticism  was  directed  at  the 
coord-nation  of  emergency  response  ef- 
forts and  specifically  at  the  training  of 
emergency  response  personnel. 

As  chairman  of  the  Senate  Commit- 
tee. I  established  as  a  top  priority  for 
the  committee's  review  during  the  96th 
Congress  the  issue  of  transportation 
safety  and  in  particular  hazardous  ma- 
terials transportation.  During  the  first 
session  of  the  96th  Congress.  I  commis- 
sioned the  Ubrary  of  Congress  to  pre- 
pare a  committee  study  of  the  regulatory 
program  at  the  Department  of  Trans- 
portation (DOT)  in  the  area  of  hazard- 
ous materials.  The  study  revealed,  among 
others,  the  problems  focused  on  by  BGA 
in  its  investigation. 

"With  the  findings  of  this  committee 
studv  as  a  basis  for  legislative  action  the 
committee  recently  reported  out  several 
urns  impacting  on  hazardous  materials 
among  th(Ke  bills  are:  The  Hazardous 
Materials  Transportation  Act.  which  sig- 
nificantly increases  the  authorization  for 


appropriations  to  the  Materials  Trans- 
portation Bureau  within  DOT  for  in- 
creased regulation  in  this  area;  the  Fire 
Prevention  and  Control  Act.  which  au- 
thorizes funds  to  insure  that  adequate 
training  programs  are  established  by  the 
U.S.  Fire  Administration  for  local  fire 
officials  who  respond  to  hazardous  mate- 
rials accidents;  and  the  Nuclear  Waste 
Transportation  Safety  Act.  which  estab- 
lishes an  office  within  DOT  for  the 
regulation  of  radioactive  materials  trans- 
portation. 

With  specific  regard  to  rail  safety  the 
committee  held  oversight  hearings  in 
March  of  this  year  on  the  activities  of 
FRA  in  its  implementation  of  the  rail 
safety  laws.  For  inclusion  in  the  hear- 
ing record,  the  committee  requested  from 
FRA  much  information  relating  to  its 
safety  activities  and  the  committee's  con- 
cerns in  that  regard.  Subsequently,  the 
committee  reported  out  S.  2730.  the  Fed- 
eral Railroad  Safety  Authorization  Act 
of  1980.  which  was  passed  by  the  Senate 
on  June  6. 

In  its  examination  of  FRA's  safety 
activities,  the  committee  was  aware  of 
the  many  past  criticisms  lodged  at  FRA 
for  the  lack  of  direction  in  its  inspec- 
tion programs,  and  in  this  regard  is  en- 
couraged by  FRA's  ongoing  reevaluation 
of  its  safety  operations.  This  review  is 
to  result  in  a  systems  safety  plan,  pro- 
jecting over  the  next  several  years  safety 
goals  for  FRA  and  the  allocation  of  re- 
sources in  light  of  these  goals.  It  is  ex- 
pected that  this  plan  will  bring  FRA's 
inspection  program  closer  into  focus  so 
that  FRA  can  better  evaluate  its  effec- 
tiveness. The  committee  is  particularly 
concerned  that  resources  are  allocated 
where  the  problems  are  and  that  safer 
conditions  are  achieved  through  detec- 
tion of  hazards  by  inspection.  In  order 
that  the  committee  may  be  in  a  position 
to  review  FRA's  safety  activities  in  light 
of  the  findings  of  this  systems  safety 
plan,  the  committee  bill,  S.  2730,  requires 
that  FRA  submit  this  plan  to  Congress  by 
no  later  than  January  31,  1981. 

Furthermore,    this    bill    provides    for 
only  a  1-year,  rather  than  a  2-year,  au- 
thorization so  that  the  committee  can 
evaluate  the  next  authorization  in  light 
of  the  results  of  the  systems  safety  plan. 
The   committee  wants   to   ensure    that 
FRA's  inspection  program  is  adequately 
funded  to  provide  for  the  needed  inspec- 
tors and  other  resources.  At  the  same 
time,   the  committee  must   be  assured 
that  FRA  is  using  the  available  resources 
ODtimally.  In  the  area  of  enforcement, 
FRA  has  available  various  mechanisms, 
including  fines,  injunctions  and  emer- 
gency orders.  In  this  regard,  the  BDA 
study   concluded   that   penalty   assess- 
ments to  date  have  not  been  sufficient 
deterrents  to  the  continuance  of  unsafe 
conditions.  Data  received  by  the  commit- 
tee indicates  that  FRA  has  increased  its 
assessments,  particularly  In  the  area  of 
hazardous  materials.  The  committee  en- 
courages    the    continuation     of    such 
strengthened  enforcement.  However,  the 
committee  is  aware  that  penalties  repre- 
sent only  one  method  of  enforcement. 

S.  2730  makes  a  significant  change  in 
FRA's  current  emergency  order  author- 
ity, which  to  date  FRA  has  used  with  suc- 
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cess  against  a  few  individual  railroads. 
The  bill  provides  that  such  an  order 
could  be  issued  if  an  unsafe  condition  or 
practice  is  found  rather  than  just  an  un- 
safe piece  of  equipment  or  facility.  Such 
expansion  would  insure  that  FRA  is  able 
to  regulate  unsafe  conditions  whatever 
their  origin  and  to  better  fashion  the 
appropriate  remedy. 

With  specific  regard  to  hazardous  ma- 
terials transportation  by  rail.  S.  2730 
responds  directly  to  the  concern  raised 
by  BGA  about  the  safety  of  the  rail  tank 
cars  which  carry  hazardous  materials. 
The  jumbo  DOT  specification  112  and 
114  tank  cars  are  currently  being  retro- 
fitted with  shelf  couplers,  headshields. 
and  thermal  insulation,  a  process  which 
is  to  be  completed  by  December  31.  1980. 
S.  2730  would  require  DOT  to  take  sim- 
ilar action  with  regard  to  the  smaller 
DOT  specification  105  tank  cars.  Under 
the  bill.  DOT  must  make  best  efforts  to 
issue  a  final  rule  on  the  retrofitting  of 
105  tanks  cars  with  shelf  couplers  by  no 
later  than  December  31.  1980,  and  to  re- 
port on  the  need  for  additional  retro- 
fitting of  these  cars.  A  notice  of  proposed 
rulemaking  on  105  tank  cars  is  expected 
to  be  issued  by  DOT  this  month. 

In  addition,  the  committee  has  been 
carefully  monitoring  the  activities  of 
DOT  relating  to  the  routing  of  hazard- 
ous materials  through  densely  popu- 
lated areas  and  the  placarding  of  railcars 
carrying  these  materials.  FRA  has  con- 
cluded a  preliminary  study  which  indi- 
cates that  rerouting  through  less  popu- 
lated areas  could  be  more  dangerous.  In 
this  regard,  the  committee  is  interested 
in  further  study  into  the  possibility  of 
selective  reroutings.  With  regard  to  pla- 
carding, DOT  just  issued  a  final  rule  re- 
quiring the  adoption  of  the  U.N.  num- 
erical system  of  labeling.  The  committee 
will  watch  with  interest  the  implementa- 
tion of  this  rule. 

The  problems  associated  with  emer- 
gency response  are  of  great  concern  to 
the  committee.  The  committee's  author- 
ization for  the  Materials  Transportation 
Bureau  within  DOT  provides  for  funds  to 
establish  coordinated  emergency  re- 
sponse programs.  It  is  expected  that 
these  programs  would  promote  a  coordi- 
nated effort  among  the  interested 
agencies  and  parties.  On  the  issue  of 
emergency  response  personnel  training, 
the  authorization  for  the  U.S.  Fire  Ad- 
ministration includes  funds  to  train  local 
firemen.  Also,  S.  2730  mandates  DOT  to 
study  railroad  employee  training  pro- 
grams, particularly  as  they  relate  to 
hazardous  materials  and  emergency  re- 
sponse. The  committee  realizes  that  the 
safety  of  millions  of  people  lies  in  a 
strong  emergency  response  program 
coordinating  the  efforts  of  well-trained 
Federal,  State  and  local  personnel. 

The  BGA  study  focuses  on  defective 
track  as  the  major  cause  of  rail  acci- 
dents, citing  a  figure  of  42  percent  as 
representing  the  portion  of  total  rail 
accidents  attributable  to  bad  track.  The 
Commerce  Committee  has  been  conduct- 
ing an  intense  examination  of  the  rail  in- 
dustry's poor  financial  condition,  which 
in  part  is  indicated  by  the  substantial 
amount  of  deferred  maintenance  and 
the  resulting  poor  track.  The  rail  regu- 


latory reform  bill,  S  1946,  recently 
passed  by  the  Senate,  was  the  culmina- 
tion of  this  review.  It  is  envisioned  that 
this  legislation  would  contribute  sig- 
nificantly to  the  promotion  of  a  health- 
ier rail  industry  through  increased  reve- 
nues. Strengthened  monitoring  and 
enforcement  by  FRA  in  the  rail  safety 
area,  along  with  such  regulatory  reform, 
should  insure  progress  toward  an  im- 
proved rail  system  and  safer  conditions. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  BGA  findings  and  recom- 
mendations be  printed  in  the  Record.  I 
have  requested  that  the  Secretary  of 
Transportation  respond  directly  to  these 
findings  and  conclusions,  and  I  ask 
unanimous  consent  that  a  copy  of  the 
letter  sent  to  the  Secretary  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SUMMAKY 

A  Better  Government  Association  (BGA) 
and  ABC  News  "20/20"  Investigation  has 
found  that  unsafe  tank  cars  carrying  toxic 
chemicals  on  defective  railroad  track  rou- 
tinely travel  through  heavily  populated  areas 
throughout  the  nation.  According  to  BGA 
Executive  Director  J.  Terrence  Brunner.  the 
situation  poses  "a  serious  threat  to  the 
health  and  safety  of  millions  of  citizens." 

The  BGA  and  ABC  "20  20"  examined  rail- 
road track  in  ten  states  over  the  past  four 
months.  The  investigation  revealed  that  the 
Federal  Railroad  Administration  has  been 
lax  in  enforcing  federal  rail  safety  regula- 
tions and  that  the  railroads  have  failed  to 
police  themselves. 

Specifically,  the  BOA  found  that  railroad 
track  inspectors  (1)  frequently  failed  to 
Insjiect  large  segments  of  track.  (2)  when 
inspections  do  occur,  defects  often  go  un- 
noticed; and  (3)  when  defects  are  found, 
federal  regulations  are  not  enforced  and 
track  is  not  repaired. 

The  BGA  and  the  Washington  Star  re- 
ported last  March  that  the  transportation  of 
hazardous  material  in  the  Washington.  DC, 
metropolitan  area  Jeopardized  the  safety  of 
citizens  who  live  in  the  region.  The  BGA 
and  Star  found  defective  trick  conditions 
and  inadequate  safety  precautions.  The  re- 
cent BGA  and  ABC  "20/20"  investigation 
examined  tracK  and  FRA  procedures  In  1111- 
noia.  Ohio,  Indiana.  Iowa.  Washington.  D.C.. 
Maryland.  Virginia.  Tennessee  and  Pennsyl- 
vania. 

According  to  the  BGA  approximately  1.000 
train  accidents  have  occurred  since  April. 
Six  of  these  accidents  resulted  in  2  deaths. 
50  injuries,  and  the  evacuation  of  at  least 
17.000  persons  due  to  toxic  chemical  spills. 
Track  defects  are  the  major  cause  of  acci- 
dents, accounting  for  42  percent  of  all  rail- 
road accidents  in  1978  and  1979. 

BGA  Executive  Director  Brunner  said, 
"Since  1967.  accidents  caused  by  bad  track 
have  risen  almost  200  percent.  With  hazard- 
ous material  shipments  increasing  to  almost 
100  million  tons  a  year,  defective  track  poses 
a  substantial  threat  to  public  safety  A  single 
accident  Involving  a  chlorine  leak  or  a  liquid 
petroleum  gas  spill  could  have  disastrous 
effects." 

The  BGA  called  on  the  FRA  to  implement 
specific  measures  to  Improve  railroad  safety. 
A  copy  of  the  BGAs  recommendations  Is  at- 
tached. The  BGA-ABC  findings  will  be  broad- 
cast on  "20/20"  on  Thursday  night.  June  5. 
at  10:00  p.m.  EST  on  Channel  7. 

INTRODUCTION 

The  deteriorated  and  dangerous  condition 
of  America's  railroads  is  the  product  of  dec- 
ades of  neglect.  The  result  has  been  escalat- 
ing property  damage  costs  and  the  loss  of 


lives    which    thla   country   can   no   longer 

tolerate. 

The  BOA'S  Investigation  of  raUroad  safety 
revealed  that  more  than  10.000  train  derail- 
ments and  collisions  occur  each  year,  "mat 
breaks  down  to  an  average  of  more  than  one 
accident  every  hour.  Most  of  these  accidents 
occur  as  a  result  of  substandard  track  and 
dilapidated  roadbed.  Efforts  to  reduce  acci- 
dents caused  by  bad  track  have  been  meager 
and  they  have  failed.  In  fact,  track-related 
accidents  have  increased  about  200  percent 
since  1967. 

Our  findings  show  that  the  nation's  rails 
must  be  dramatically  Improved  if  they  are 
to  play  a  significant  role  in  meeting  thla 
country's  changing  transportation  needs.  TD 
encourage  energy  conservation  the  railroads 
must  play  an  essential  part  in  moving  the 
nation's  coal,  food  and  other  necessary  prod- 
ucts in  their  fuel-effldent  manner.  However, 
the  price  of  rail  Improvement  will  be  enor- 
mous. Industry  officials  estimate  that  It  will 
require  at  least  M  billion  to  bring  track 
and  roadbed  up  to  par.  Independent  experts 
have  estimated  more  than  tlO  billion  will 
be  needed.  Yet.  the  importance  of  rejuve- 
nated railroads  to  America's  future  Justi- 
fies meeting  these  costs. 

Complicated  financial  and  technical  ques- 
tions make  consensus  on  the  means  to  up- 
grade our  railroads  difficult  to  obtain:  in  the 
short  term,  how  can  safety  regulations  be 
Immediately  enhanced  without  further  erod- 
ing the  competitive  position  of  railroads  with 
respect  to  other  modes  of  transportation?  In 
the  long  term,  who  will  pay  to  upgrade  the 
rails?  The  shipper?  The  railroads  themselves? 
The  government?  The  public?  No  matter  how 
these  Important  questions  are  decided.  It  la 
clear  that  they  can.no  longer  go  unasked  or 
unanswered. 

BECOMMENDATIOItS 

Congress  is  now  considering  legislation  for 
railroad  deregulation  and  other  proposals 
designed  to  improve  the  long-range  ca- 
pacity of  the  industry  to  meet  the  nation's 
needs.  But  there  are  measures  that  can  be 
enacted  immediately  to  protect  the  public. 
Congress  should : 

1.  Exercise  its  existing  oversight  authority 
over  the  FRA  more  thoroughly. 

Congress  should  examine  why  funds  ap- 
propriated for  railroad  Inspectors  have  not 
been  fully  utilized  by  FRA  Congress  should 
also  explore  whether  the  "self-policing"  na- 
ture of  the  FRA's  inspection  program  is  ap- 
propriate. The  BOA  has  found  that  railroads 
are  often  negligent  in  fulfilling  their  inspec- 
tion and  maintenance  responsibilities. 

The  FRA  should : 

1.  Improve  its  program  for  monitoring 
and  enforcing  track  and  equipment  stand- 
ards The  FRA  must,  at  a  minimum,  a)  hire 
all  inspectors  funded  by  Congress,  b)  in- 
spect facilities  more  frequently  and  make 
timely  follow-up  inspections  to  insure  that 
repairs  are  made,  c)  Increase  the  penalties 
for  track  and  equipment  violations  so  that 
fines  become  a  genuine  deterrent,  d)  xise 
its  emergency  authority  Injunctive  relief 
to  shut  down  substandard  track  which  pose 
a  threat  to  public  safety,  and  e)  consider 
eliminating  the  practice  of  lowering  speed 
limits  rather  than   requiring  track   repair*. 

2.  Extend  requirements  now  applicable  to 
Jumbo  tank  cars  to  smaller  tank  cars  carry- 
ing compressed  gases,  lethal  poisons,  and 
other  hazardous  materials  which  pose  a 
widespread   risk   to   public   health. 

3.  Be  required  to  respond  promptly  to  Na- 
tional Transportation  Safety  Board  recom- 
mendations and  improve  internal  proce- 
dures  for  handling  such  recommendations. 

4.  Improve  coordination  with  the  Envi- 
ronmental Protection  Agency,  particularly 
at  the  scene  of  accidents,  to  minimize  the 
long-term  environmental  damage  of  hazard- 
ous material  spills. 

5.  Provide  leadership  In  the  area  of  safety. 
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rather  than  react  to  disasters,  and  there- 
fore establish  a  formal  procedure  for  assess- 
ing the  safety  hazards  of  equipment  design 
corrections. 

6.  Establish,  along  with  the  Interstate 
Commerce  Commission,  a  clear  policy  for 
routing  shipments  of  hazardous  material 
outside  of  densely  populated  areas. 

7.  Encourage  railroad  employees  and  the 
public  to  report  dangerous  rail  conditions. 

Emergency  preparedness 

1.  State  and  local  governments  must  de- 
velop adequate  plans  for  coping  with  haz- 
ardous material  emergencies.  This  should 
Include  means  for  analyzing  the  type  of 
spill,  warning  nearby  residents,  and  plans 
for  large-scale  evacuations. 

2.  Federal  agencies  should  provide  leader- 
ship in  training  local  emergency  personnel 
to    handle    a    hazardous    material    disaster. 

3.  Railroads  should  clearly  and  accurate- 
ly placard  the  contents  of  all  cars  carrying 
hazardous  materials. 

commrttee  on  commexce. 
Science,   and   Transportation, 
Washington.  DC,  June  10,  1980. 
Hon.  Neil  I.  Goldschmidt, 
Secretary,    Department    of     Transportation. 
Washington,   D.C. 

Dear  Mr.  Secretary:  On  June  5.  1980.  Chan- 
nel 7  broadcasted  the  results  of  an  investiga- 
tion conducted  by  the  Better  Government 
Association  (BOA),  in  conjunction  with  ABC 
News,  on  the  rail  transportation  of  hazardous 
materials.  The  study  directed  several  serious 
criticisms  at  the  Federal  Railroad  Adminis- 
tration iFRA)  in  its  implementation  of  the 
rail  safety  laws.  These  criticisms  reflect  the 
very  concerns  which  the  Senate  Commerce 
Committee  has  repeatedly  expressed  In  its 
examlnaticn  of  FRAs  rail  safety  activities 
and  hazardous  materials  transportatlo.i  In 
general.  Although  the  Department  has  an- 
swered various  Committee  questions  on  this 
subject.  I  would  appreciate  your  specific  re- 
sponse to  the  findings  and  conclusions  in  the 
BOA  study. 

The  most  serious  questions  raised  In  the  in- 
vestigation related  to  the  inspection  and  en- 
forcement activities  of  FRA.  Specifically  con- 
cern was  expressed  over  the  amount  of 
trackage  never  inspected  by  FRA.  Data  re- 
ceived by  the  Committee  indicates  that  FRA 
Inspects  200.000  miles  of  railroad  track  an- 
nually (including  those  miles  Inspected  more 
than  once  during  that  period).  There  is  a 
legitimate  concern  for  the  need  to  inspect 
the  remaining  mileage  so  that  potentially 
dangerous  defects  do  not  go  unnoticed.  In 
this  regard,  the  study  also  pointed  to  the 
failure  of  FRA  to  hire  the  complement  of  in- 
spectors for  which  funds  have  been  appropri- 
ated. Although  the  Committee  Is  aware  that 
PRA  inspectors  Increased  In  number  by  23', 
from  FY  1978  to  FY  1979.  it  must  be  assured 
that  FRA  continues  Its  recruitment  efforts  to 
secure  the  necessary  Inspectors. 

The  study  also  was  critical  of  the  quality 
and  impact  of  FRA  inb sections.  In  particular 
the  findings  relate!  li  stances  where  defects 
were  not  detected  ty  FRA  inspectors  or 
where,  when  defects  were  found,  no  follow-up 
was  conducted  t )  Insure  that  corrective  ac- 
tion by  the  car  lers  was  Uken.  It  Is  FRA's 
responsibility  to  insure  effective  inspections 
Which  result  1  i  the  necessary  corrective  ac- 
tions. The  Committee  must  have  assurances 
that  PRA  is  assessing  the  quality  of  its  in- 
spections and  taking  appropriate  actions 
which   result   In  safer  conditions 

Focusing  on  situations  where  a  carrier  does 
not  remedy  a  defect,  the  BOA  study  con- 
cluded that  FRAs  enforcement  powers  were 
not  being  fully  utilized— e.g..  that  fines  were 
not  substantial  enough  to  serve  as  a  deter- 
rent and  that  the  emergency  order  authority 
was  not  being  appropriately  used.  On  the 
tasue  of  fines,  the  Committee  Is  aware  that 
r&AB  penalty  asMssuents  Increased  during 


FY  1979.  With  regard  to  the  emergency  order, 
the  Committee  in  3.  2730,  the  Federal  Rail- 
road Safety  Authorization  Act  of  1980.  broad- 
ened FRA's  authority  in  this  area  to  ensure 
more  effective  use  of  the  order.  With  these 
powers,  FRA  must  continue  to  evaluate  its 
enforcement  mechanisms  to  ensure  that  an 
appropriate  and  effective  remedy  is 
fashioned. 

With  specific  regard  to  hazardous  materials 
transportation  by  rail,  the  study  emphasized 
the  importance  of  the  retrofitting  of  DOT 
Specification  105  tank  cars,  the  rerouting  of 
such  materials  through  less  populated  areas, 
and  the  clear  placarding  of  rail  cars  carrying 
hazardous  materials.  The  Committee  is  most 
Interested  in  an  update  on  the  progress  of 
DOT'S  work  in  these  Important  areas. 

On  the  issue  of  emergency  response,  the 
BOA  investigation  focused  on  the  lack  of  co- 
ordinated efforts  once  an  accident  Involving 
hazardous  materials  has  occurred  and  on  the 
Inadequate  training  of  emergency  response 
personnel.  The  Committee  Is  aware  that  the 
required  designation  of  regional  on-scene 
agency  coordinators  Is  Intended  to  Insure 
such  coordination  of  efforts.  Nevertheless,  the 
BOA  findings  include  Instances  where  there 
had  been  a  lack  of  immediate  and  coordi- 
nated response.  Furthermore,  there  was  evi- 
dence that  because  of  poor  training  local  fire 
officials  and  other  emergency  personnel  were 
not  able  to  respond  effectively.  The  Commit- 
tee must  be  kept  apprised  of  DOTs  efforts 
toward  promoting  coordinated  emergency  re- 
sponse programs. 

The  Committee  will  continue  to  monitor 
the  rail  safety  activities  of  DOT  to  Insure 
that  it  Is  fulfilling  its  responsibilities  in  this 
area.  A  complete  response  from  DOT  to  the 
BOA  study  would  be  most  Important  In  this 
regard. 

Thsnk  vou  for  your  assistance  In  this  mat- 
ter. If  you  have  any  questions,  please  feel  free 
to  contact  Linda  Morgan  at  224-9325  or  Dan 
Jaffe  at  224-0417.  of  the  Committee  staff 
Sincerely  yours. 

Howard  W.  Cannon. 

Chairman 


MESSAGES  PROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
TTnited  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OCBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1 : 29  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregorv.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  3210.  An  act  to  terminate  the  author- 
ity to  make  grants  to  the  Las  Vegas  Valley 
Water  District  under  the  Act  of  August  27, 
1954: 

H.R.  6137.  An  act  to  convey  certain  inter- 
ests In  public  lands  to  the  city  of  Angels. 
California:  and 

H.R.  6317.  An  act  to  provide  an  exception 
to  the  requirements  of  the  Act  of  August  30. 


1890  (26  Stat.  391;  43  U.S.C.  945)  with  re- 
gard to  certain  lands  in  Riverside  County, 
California. 

At  2:21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
<H.R.  5259)  to  name  a  certain  Federal 
building  in  Santa  Fe,  N.  Mex.,  the  "Jo- 
seph M.  Montoya  Federal  Building  and 
U.S.  Courthouse." 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  <H.R.  5926*  to  estab- 
lish the  Biscayne  National  Park,  to  im- 
prove the  administration  of  the  Fort 
Jefferson  National  Monument,  to  enlarge 
the  Valley  Forge  National  Historical 
Park,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate : 

H.R.  5338.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  payment  of  claims  resulting  from  the 
oilsplU  at  Ixtoc  I.  Bay  of  Campeche.  Mexico, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S.J.  Res.  183.  Joint  resolution  congratu- 
lating the  Order  of  the  Sons  of  Italy  in 
America  for  their  seventy-fifth  anniversary 
and  wishing  the  Order  of  the  Sons  of  Italy  in 
America  success  in  future  years  and  pro- 
claiming June  22.  1980.  as  "National  Italian- 
American  Day". 

enrolled  bills  and  joint  resoltttion  signed 

At  7:08  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

S.  562.  An  act  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  for  other  purposes; 

H.R.  4887.  An  act  to  authorize  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife  Refugee,  and  for  other  purposes; 

H.R.  4889.  An  act  to  extend  the  authoriza- 
tion period  for  the  Great  Dismal  Swamp  Na- 
tional Wildlife  Refuge; 

H.R.  6022.  An  act  to  establish  the  Tensas 
River  National  Wildlife  Refuge; 

H.R.  6169.  An  Ect  to  establish  the  Bogue 
Chltto  National  Wildlife  Refuge;  and 

H.J.  Res.  442.  Joint  resolution  designat- 
ing the  week  beginning  June  22.  1980.  as 
"National  Athletic  Boosters  Week". 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Levin). 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  3210.  An  act  to  terminate  the  au- 
thority to  make  grants  to  the  Las  Vegas 
Valley  Water  District  under  the  Act  of 
August  27.  1954;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  5338.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
the  payment  of  claims  resulting  from  the 
ollsplll  at  Ixtoc  I.  Bay  of  Campeche,  Mexico, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works 
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H.R.  6137.  An  act  to  convey  certain  in- 
terests in  public  lands  to  the  city  of  Angels. 
California;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  6317.  An  act  to  provide  an  exception 
to  the  requlremenu  of  the  Act  of  August  30. 
1890  (26  Stat.  391;  43  U.S.C.  945)  with  re- 
gard to  certain  lands  in  Riverside  County, 
California;  to  the  Committee  on  Energy  and 
Natural  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indi- 
cated: 

EC-4013.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installa- 
tions. Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law.  a  study  with 
respect  to  converting  the  function  of  provid- 
ing Base  Operations  Support  and  Housing 
Services  at  Fort  Gordon.  Georgia,  and  a  de- 
cision that  performance  under  contract  is 
the  most  cost-effective  method  of  accom- 
plishing it;  to  the  Committee  on  Armed 
Services. 

EC-4014.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  transmitting,  pursuant 
to  law.  a  report  on  three  construction  proj- 
ects to  be  undertaken  by  the  Army  Reserve 
and  one  Joint  project  by  the  Marine  Corps 
Reserve  and  the  Army  Reserve;  to  the  Com- 
mittee on  Armed  Services. 

EC-4015.  A  communication  from  the 
Deputy  A.sslstant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to 
law.  notice  of  the  Intent  of  the  Department 
of  the  Army  to  exercise  a  provision  for  ex- 
clusion of  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  Gen- 
eral; to  the  Committee  on  Armed  Services. 

EC-40I6.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Issues  Identified  In  21  Recently  Pub- 
lished Malor  Weapon  System  Reports";  to 
tne  Committee  on  Armed  Services. 

EC-4017.  A  communication  from  the 
General  Counsel  of  the  Department  of  De- 
fense, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  10.  United  States 
Code,  to  add  a  new  section  to  authorize 
the  use  of  funds  available  to  the  Depart- 
ment of  Defense  for  foreign  cryptologlc  sup- 
port; to  the  Committee  on  Armed  Services. 

EC-4018.  A  communication  from  the 
Assistant  Secretary  of  the  Army  (Installa- 
tion. Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law,  a  study  with 
respect  to  converting  the  function  of  cus- 
todial services  at  Watervllet  Arsenal,  Water- 
vUet.  New  York,  and  the  decision  that 
performance  under  contract  Is  the  most 
cost-effective  method  of  accomnllshing  it:  to 
the  Committee  on  Armed  Services. 

EC— 1019.  A  communication  from  the 
President  and  Chairman  of  the  Export-Im- 
port Bank  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  loan, 
guarantee,  and  Insurance  transactions  sup- 
ported by  Eximbank  during  April  1980  to 
Communist  countries:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4020.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "How  The  Petroleum  Refining  In- 
dustry   Approaches    Energy    Conservation 

A  Ca.se  Study";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-402I  A  communication  from  the 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law 
an    amended    prospectus   for   alterations   at 


the  U.S.  Post  Office  and  Courthouse.  New 
Haven.  Connecticut;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4022.  A  communication  from  the 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  prospectus  which  proposes  continued  oc- 
cupancy under  a  succeeding  lease  of  space 
located  at  1730  K  Street.  N.W.,  Washington, 
D.C;  to  the  Conunittee  on  Environment  and 
Public  Works. 

EC-4023.  A  communication  from  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency,  transntltting.  pur- 
suant to  law.  a  report  entitled  "Progress  In 
the  Prevention  and  Control  of  Air  Pollution 
in  1979";  to  the  Committee  on  Environment 
and  Public  Works. 

EC-4024.  A  communication  from  the 
United  States  Trade  Representative,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
status  of  investigations  against  violations  of 
international  trade  argreements  and  certain 
other  unfair  foreign  trade  practices  which 
affect  United  States  commerce  for  the  period 
July  1  through  December  31.  1979;  to  the 
Committee  on  Finance. 

EC-4025.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Foreign- 
Trade  Zones  Board  for  fiscal  year  1978. 
together  with  the  reports  covering  the 
operations  during  the  same  period  of  Foreign 
Trade  Zones  Nos.  1,  2.  3.  5.  7.  8.  9.  12.  14.  15. 
17.  18.  21.  22.  23.  25.  26.  and  36.  located 
respectively  at  New  York.  New  Orleans.  San 
Francisco.  Seattle.  Mayaguez  (Puerto  Rico), 
Toledo.  Honolulu.  McAllen  (Texas).  Little 
Rock.  Kansas  City  (Missouri).  Kansas  City 
(Kansas).  San  Jose.  Dorchester  County 
(South  Carolina).  Chicago.  Buffalo.  Port 
Everglades.  Shenandoah  (Georgia),  and  Gal- 
veston, and  subzones  Nos.  3A  and  9A.  at  San 
Francisco  and  Honolulu;  to  the  Committee 
on  Finance. 

EC-4026.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Changes  In  Revenue  Sharing  Formula 
Would  Eliminate  Payment  Inequities;  Im- 
prove Targeting  Among  Local  Govern- 
ments"; to  the  Committee  on  Finance. 

EC-4027.  A  communication  from  the  Acting 
Inspector  General.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  quarterly  report  covering  the  activities 
of  the  Office  of  Inspector  General  for  the 
period  January  1  to  March  31.  1980;  to  the 
Committee  on  Governmental  Affairs. 

EC-4028.  A  communication  from  the  Direc- 
tor. Federal  Emergency  Management  Agency, 
transmitting,  pursuant  to  law.  a  new  svstem 
of  records;  to  the  Committee  on  QovernmeD- 
tal  Affairs. 

EC-4029.  A  communication  from  the 
Chairwoman.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a  re- 
port on  the  administration  of  the  Govern- 
ment In  the  Sunshine  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4030.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fairs. Department  of  Justice,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Trading  with  the  Enemy  Act  In  order  to 
authorize  the  use  of  assets  vested  under 
that  Act  during  World  War  II  for  an  ex 
gratia  payment  of  $20,000  to  the  Govern- 
ment of  Switzerland  and  to  provide  for  the 
deposit  in  the  Treasury  of  the  remainder  of 
such  assets;  to  the  Committee  on  the 
Judiciary. 

EC-4031.  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  the  ad- 
ministration of  the  Freedom  of  Information 
Act  for  calendar  year  1979;  to  the  Commlt- 
te"  on  the  Judiciary. 

EC-4032.  A  communication  from  the 
crhalrman.     Federal     Election     Commission. 


transmitting,  pursuant  to  law.  proposed 
FEC  Forms  4.  5.  and  7.  together  with  a  de- 
tailed statement  of  explanation  and  Justifi- 
cation; to  the  Committee  on  Rules  and 
Administration. 

EC-4033.  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  rescissions  and  deferrals.  June  1.  1980; 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  the 
Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Foreign  Relations,  the  Committee  on  Envi- 
ronment and  Public  Works,  the  Committee 
on  Labor  and  Human  Resources,  the  Com- 
mittee on  the  Judiciary,  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  and 
the  Committee  on  Finance.  Jointly,  pursuant 
to  order  of  January  30.  1975. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROBERT  C.  BYRO  (for  Mr.  Ken- 
nedy), from  the  Committee  on  the  Judiciary, 
without  amendment: 

S.  120.  A  bill  for  the  relief  of  Maria  Elena 
Foley  and  Carttina  Ann  Foley  (Rept.  No.  96- 
803). 

S.  1528.  A  bill  for  the  relief  of  Hyong  Cha 
Kim  Kay   (Rept.  No.  96-804). 

S.  1624.  A  bill  for  the  relief  of  Francisco 
Pang  (Rept.  No.  96-805). 

S.  1772.  A  bill  for  the  relief  of  Mln-Zen  Un 
(Rept.  No.  96-806). 

S  1785.  A  bill  for  the  relief  of  Laird  H.  Hall 
(Rept.  No.  96-807). 

S.  1847.  A  bill  for  the  relief  of  Ana  Marlene 
Orantes  (Rept.  No.  96-808). 

S  1944  A  bill  for  the  relief  of  Peter  Chi 
Hung  Kwok.  doctor  of  medicine,  and  Ping 
Chi  Chau  Kwok.  husband  and  wife  (Rept. 
No.  96-809). 

S.  2027.  A  bill  for  the  relief  of  James  Dan- 
iel Bronson  (Rept.  No.  96-810). 

By  Mr.  ROBERT  C  BYRD  (for  Mr  Ken- 
nedy ) .  from  the  Committee  on  the  Judiciary, 
without  amendment,  but  with  a  preamble: 

S.J.  Res.  168.  A  Joint  resolution  designating 
July  18.  1980.  as  "National  POW-MIA  Recog- 
nition Day". 

By  Mr.  ROBERT  C  BYRD  (for  Mr.  Ken- 
nedy) .  from  the  Committee  on  the  Judiciary, 
with  an  amendment: 

S.  576.  A  bill  for  the  relief  of  Larrj-  Orath- 
wohl  (Rept.  No.  96-611). 

S  1307.  A  bill  for  the  relief  of  Gerald  W 
Frye  (Rept.  No.  96-812). 

By  Mr  ROBERT  C.  BYRD  (for  Mr  Ken- 
nedy), from  the  Committee  on  the  Judiciary, 
with  amendments  and  an  amendment  to  the 
title: 

SJ.  Res.  156.  A  Joint  resolution  to  authcM'- 
Ize  the  President  to  Issue  annually  a  procla- 
mation designating  that  week  In  November 
which  Includes  Thanksgiving  Day  as  "Na- 
tional Famllv  Week". 

By  Mr  ROBERT  C.  BYRD  (for  Mr.  Ken- 
nedy ) .  from  the  Committee  on  the  Judiciary, 
without  amendment: 

H  R  2148.  An  act  for  the  relief  of  Colonel 
(doctor)    Paul   A.   Kelly    (Rept,   No    96-813). 

H.R.  2475.  An  act  for  the  relief  of  Isaac 
David  Cosson  (Rept.  No   96-*14) . 

H.R.  3818.  An  act  for  the  relief  of  Clarence 
S.  Lyons  (Rept.  No.  96-815). 

H.R.  5156.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command  (Rept.  No.  96-816). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following    executive    reports    of 
committees  were  submitted: 
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By  Mr.  STENNIS.  from  the  Committee  on 
Armed  Services: 

Gen  David  C  Jones.  U.S.  Air  Force,  for 
reappointment  as  Chairman  of  the  Joint 
Chiefs  of  Staff. 

Mr.  STENNIS.  Mr.  President,  as  in  ex- 
ecutive session,  also  from  the  Committee 
on   Armed  Services.  I  report  favorably 
the   following  nominations:    Brig.  Gen. 
Cohen  Everett  Robertson,  to  be  major 
general  and  Col.  Robert  Martin  Morgan, 
to  be  brigadier  general  in  the  Adjutant 
Generals  Corps,  Army  National  Guard 
of   the   United   States.   Reserve   of   the 
Army;  in  the  Reserve  of  the  U.S.  Navy. 
there  are  22  permanent  promotions  to 
the  grade  of  rear  admiral  (list  beginning 
with  William  Jewell  Gilmoret :    in  the 
U.S.    Air    Force.    Lt.    Gen.    Charles    A. 
Gabriel  to  be  general.  Maj.  Gen.  Jerome 
F.  O  Malley  to  be  lieutenant  general,  and 
Gen.  John  W.  Pauly.  U.S.  Air  Force  'age 
57 1  for  appointment  to  the  grade  of  gen- 
eral on  the  retired  hst.  I  ask  that  these 
names    be    placed    on    the    Executive 
Calendar. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  placed  on  the  Execu- 
tive Calendar. 

Mr.  STENNIS.  In  addition.  Mr.  Presi- 
dent, in  the  Army,  there  are  1.666  pro- 
motions to  the  grade  of  colonel  and  be- 
low (list  beginning  with  Lawrence 
Abramson > :  in  the  US.  Navy,  there  are 
64  temporary  permanent  appointments 
promotions  to  the  grade  of  commander 
and  below  i  list  beginning  with  Robert  J. 
Hartzmani;  and.  in  the  Regular  Air 
Force  and  Reserve  of  the  Air  Force,  there 
are  89  appointments  promotions  to  the 
grade  of  colonel  and  below,  as  well  as  an 
appointment  as  Permanent  Professor  to 
the  U.S.  Air  Force  Academy  "list  begin- 
ning with  Santa  C.  Ngo>.  Since  these 
names  have  already  appeared  in  the 
Congressional  Record  and  to  save  the 
expense  of  printing  again.  I  ask  unani- 
mous consent  that  they  be  ordered  to  lie 
on  the  Secretary's  desk  for  the  informa- 
tion of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'The  nominations  ordered  to  lie  on  the 
Secretary's  desk  appears  in  the  Record 
on  May  21.  May  22.  and  June  6.  1980  at 
the  end  of  the  Senate  proceedings  ' 

,h°^^w.  f^ENNEDY.  from  the  Committee  on 
the  Judiciary: 

IT  ^'li!*"*  ^'"^"^  ifoTTls.  of  California,  to  be 
U.S.  Circuit  Judge  for  the  Ninth  Circuit 

Ruth  Bader  Glnsburg.  of  New  York,  to  be 
blf  C^r' uu'  ■'"'*^*  ^°'  '''^  Oisuict  of  Colum- 

rifr.m  S-^ Williams,  of  Texas,  to  be  U.S. 
Circuit  Judge  for  the  Fifth  Circuit. 

Robert  Boochever.  of  Alaska,  to  be  U  S 
Circuit  Judge  for  the  Ninth  Circuit. 

Helen  Wilson  Nles.  of  Maryland  to  be  an 
Associate  Judge  of  the  U.S.  Court  of  cJL" 
toms  and  Patent  Appeals. 

G  Wlx  Unthank.  of  Kentucky  to  be  U  S 
KenJucky'^'^^"   '"'   ^^^   Easter/' D^st^ct^  of 

Clyde  Frederick  Shannon,  Jr.  of  Texas  to 
mc^ff  S"  '"^^*  '°'  ^^*  We^t^r^Dl^? 

trlcl'Tud'Vf  /''"'k"^  '^««-  '"  be  US.  Dls- 
mct^  Judge    for    the    Southern    District    of 

Dlft°rfcrj^dge'r""th1  ^Nort'r'"-.^"  ''^  "  « 
California  ^  ^^^  Northern  District  of 


be  U.S.  District  Judge  for  the  Eastern  District 
of  Washington. 

Horace  W.  GUmore,  of  Michigan,  to  be  U.S. 
District  Judge  for  the  Eastern  District  of 
Michigan. 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources : 

Martha  Keys,  of  Kansas,  to  be  an  Assistant 
Secretary  of  Education  (Legislation). 

Don  Alan  Zimmerman,  of  Maryland,  to  be 
a  Member  of  the  National  Labor  Relations 
Board. 

Richard  John  Rios.  of  California,  to  be 
Director  of  the  Community  Services  Admin- 
istration. 

Michael  T.  Blouln.  of  Iowa,  to  be  an  As- 
sistant Director  of  the  Community  Services 
Administration. 

Edwin  W.  Martin.  Jr..  of  Virginia,  to  be  an 
Assistant  Secretary  for  Special  Education 
and  Rehabilitative  Services.  Department  of 
Education. 

Cynthia  G.  Brown,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights.  Department  of  Education. 

Daniel  B.  Taylor,  of  Massachusetts,  to  be 
Assistant  Secretary  for  Vocational  and  Adult 
Education.  Department  of  Education. 


Act    to    provide    for    reimbursement    reform 
with    respect    to   financially   distressed   hos- 
pitals serving  the  medically  indigent;  to  the 
Committee  on  Finance. 
By  Mr.  JACKSON: 

SJ.    Res.    185.    Joint    resolution    relating 
to  a  rationing  contingency  plan;  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
By  Mr.  WARNER: 

S  J.  Res.  186.  Joint  resolution  designat- 
ing October  19,  1981  as  a  Day  of  National 
Celebration  of  the  Two  Hundredth  Anniver- 
sary of  the  American  Victory  at  Yorktown. 
Virginia;  to  the  Committee  on  the 
Judiciarv. 


(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.  > 


California. 

Justin  L.  Quackenbush.  of  Washington,  to 


AND 


INTRODUCTION      OF      BILLS 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By   Mr    CRANSTON    (for  himself  and 
Mr  Hayakawa)  : 
S.   2835    A  bill   to  clarify  and  extend  the 
service  area  for  the  Sacramento  Valley  Ca- 
nals. Central  Valley  project.  California,  and 
for   other    purposes;    to    the    Committee   on 
Energy  and  Natural  Resources. 
By  Mr    ARMSTRONG: 
S  2836  A  bill  to  encourage  enlistment  and 
service  in  the  military  reserve  forces  of  the 
United  States;    to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr    MATHIAS: 
S    2837.  A  bill  for  the  relief  of  the  City  of 
Baltimore.   Maryland;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Matsunaga*  : 
S.  2838.  A  bill  to  amend  section  51(d)  of 
the  Internal  Revenue  Act  of  1954  to  make 
technical  modifications  in  the  definition  of 
an  economically  disadvantaged  Vietnam-era 
veteran  and  to  remove  the  sge  criterion  ap- 
plicable to  such  definition;  to  the  Commit- 
tee on  Finance. 

By  Mr.  PELL: 
S.  2839.  A  bill  to  facilitate  the  carrying 
out  of  the  activities  and  operations  associ- 
ated with  the  ceremony  of  inaugurating  the 
President;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  JAVITS  (for  himself.  Mr.  Ken- 
nedy, Mr.  Randolph.  Mr.  Pell,  Mr 
Metzenbaum.    Mr.    Motnihan,    and 
Mr.  Bradley)  : 
S.  2840    A  bill   ;o  provide  assistance  with 
regard    to    financially    distressed    hospitals 
serving  the  medically  Indigent,  and  for  other 
purposes;    to   the   Committee  on  Labor  and 
Human  Resources. 

By  Mr.  Javits   (for  himself,  Mr.  Ken- 
nedy. Mr    Randolph.  Mr    Pell.  Mr. 
Hatch.  Mr.  Metzenbaum.  Mr.  Moyni- 
HAN,  and  Mr.  Bradley)  : 
S  2841.  A  bill  to  amend  the  Social  Securltv 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CRANSTON  (for  himself 
and  Mr.  Hayakawa)  : 
S.  2835.  A  bill  to  clarify  and  extend  the 
service  area  for  the  Sacramento  'Valley 
Canals.  Central  Valley  project.  Califor- 
nia, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

SACRAMENTO    VALLEY    CANALS 

•  Mr.  CRANSTON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
to  clarify  and  extend  the  service  area  for 
the  Sacramento  'Valley  Canals  of  the 
Central  Valley  project  in  California.  Spe- 
cifically the  bill  would  include  the  Yolo- 
Zamora  Water  District  within  the  au- 
thorized service  area  of  the  Tehama- 
Colusa  Canal  and  clarify  that  Dunnigan 
and  Colusa  Water  Districts  are  also  with- 
in the  service  area. 

Mr.  President,  the  Yolo-Zamora  Water 
District  was  formed  for  the  purpose  of 
obtaining  a  supplemental  water  supply 
from  the  Central  'Valley  project.  In  1973 
the  district  initiated  negotiations  with 
the  Department  of  the  Interior  for  a 
water  contract.  Interior  believed  that  the 
district  was  within  the  authorized  serv- 
ice area  of  the  Tehama-Colusa  Canal 
and  negotiations  proceeded  until  1977 
when  a  new  legal  opinion  reversed  the 
Department's  position,  requiring  this  leg- 
islation to  include  the  Yolo-Zamora 
Water  District  within  the  service  area  of 
the  Tehama-Colusa  Canal. 

This  bill  would  make  the  district  eli- 
gible to  apply  for  a  contract  for  water 
from  the  Federal  project.  It  does  not, 
however,  commit  the  Secretary  of  the 
Interior  to  sign  a  contract  with  the 
district. 

A  similar  legal  problem  may  exist  for 
the  Dunnigan  and  Colusa  Water  Dis- 
tricts. I  understand  that  the  Solicitor's 
Office  of  the  Department  of  the  Interior 
is  about  to  issue  an  opinion  that  the 
Dunnigan  Water  District  and  a  portion 
of  the  Colusa  Water  District,  both  in 
Yolo  County,  are  not  within  the  author- 
ized service  area  of  the  Tehama-Colusa 
Canal.  The  view,  as  I  understand  it.  is 
that  nothing  in  Yolo  County  is  in  the 
service  area  because  the  authorizing  leg- 
islation for  the  Tehama-Colusa  Canal 
does  not  mention  Yolo  County 
specifically. 

If  this  opinion  is  issued,  it  would  run 
counter  to  a  long  time  understanding.  In 
fact,  the  Tehama-Colusa  Canal  has  been 
built  through  these  two  districts,  and 
water  delivery  and  distribution  system 
contracts  have  been  signed  already  by 
the  districts. 

This  bill  would  clarify  that  the  two 
districts  are  within  the  service  area  of 
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the  Tehama-Colusa  Canal,  and  would 
validate  the  existing  contracts  between 
the  districts  and  the  Federal  Govern- 
ment. 

Mr.  President,  the  Senate  Energy  and 
Natural  Resources  Committee  has  al- 
ready held  hearings  on  a  House-passed 
bill,  H.R.  2111,  which  deals  with  the 
Yolo-Zamora  Water  District.  I  am  in- 
troducing this  bill  today  to  facilitate 
Senate  committee  action  on  Dunnigan 
and  Colusa  Water  Districts  as  well  as 
Yolo-Zamora.  It  is  my  hope  that  this 
bill  can  be  reported  to  the  full  Senate  in 
the  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
features  authorized  under  section  2  of  the 
Act  of  September  26.  1950  (64  Stat.  1036).  as 
amended,  and  generally  consisting  of  the 
Tehama-Colusa  Canal  with  all  necessary 
pumping  plants  and  appurtenances,  were 
Intended  to  serve  and  were  thereby  author- 
ized to  serve  those  lands  In  Yolo  County, 
California,  lying  within  the  boundaries  (if 
the  Colusa  County  and  Dunnigan  water  dis- 
tricts and  existing  contracts  between  the 
Secretary  of  the  Interior  and  the  Colusa 
County  and  Dunnigan  water  districts  are 
hereby  validated  by  the  Congress  with  re- 
spect to  the  Inclusion  of  said  districts  in  the 
authorized  service  area  of  the  Tehama- 
Colusa  Canal. 

Sec.  2.  Section  3  of  the  Act  of  Seotem- 
ber  26.  1950  (64  Stat.  1036),  as  amended.  Is 
further  amended  by  striking  the  phrase 
"Tehama.  Glenn,  and  Colusa  Counties  or" 
and  inserting  in  lieu  thereof  the  phrase 
"Tehama.  Glenn,  and  Colusa  Counties,  and 
those  portions  of  Yolo  County  within  the 
boundaries  of  the  Colusa  County,  Dunnigan, 
and  Yolo-Zamora  water  districts  or".# 


By  Mr.  ARMSTRONG: 

S.  2836.  A  bill  to  encourage  enlistment 
and  service  in  the  military  Reserve 
Forces  of  the  United  States;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
•  Mr.  ARMSTRONG.  Mr.  President,  I 
am  introducing  today  a  two-part  meas- 
ure designed  to  encourage  enlistment 
service  in  the  military  Reserves,  and  in 
the  National  Guard. 

The  Strength  in  Reserve  Act  of  1980 
will  provide  educational  benefits  and 
preference  in  Federal  hiring  for  service- 
men and  women  who  enlist  or  reenlist 
in  the  National  Guard  or  in  a  compo- 
nent of  the  Ready  Reserve. 

The  Strength  in  Reserve  Act  is  the 
final  element  of  a  comprehensive  pack- 
age of  legislation  which,  if  enacted, 
should  solve  our  military  manpower 
problems  without  resort  to  a  peacetime 
draft.  The  other  elements  of  this  com- 
prehensive package  are  the  National  De- 
fense Compensation  Act,  which  I  intro- 
duced on  April  30,  and  the  GI  bill  of 
1980.  which  I  introduced  on  April  22. 

The  purpose  of  S.  2623,  the  National 
Defense  Compensation  Act,  is  to  provide 
the  incentives  necessary  for  retention  of 
skilled  personnel  in  the  Armed  Forces, 
It  would  provide  "catchup"  pay  increases 
over  and  above  cost-of-living  increases  of 
9  percent  for  first-term  military  person- 


nel, and  18  percent  for  career  officers 
and  enlisted  men.  The  pay  increases 
would  be  phased  in  over  a  3 -year  period. 
I  have  been  joined  in  sponsoring  the 
National  Defense  Compensation  Act  by 
Senators  McGovern.  Garn,  and  Schmitt. 

The  purpose  of  S.  2596.  the  GI  bill  of 
1980.  is  to  bring  back  into  the  Active 
Forces  the  highly  talented,  highly  mo- 
tivated young  men  and  women  who  lost 
interest  in  military  service  when  Con- 
gress terminated  eligibihty  for  GI  bill 
education  benefits  in  December  1976. 
The  GI  bill  of  1980  would  provide  tuition 
assistance  of  up  to  $3,000  a  year,  and  a 
living  stipend  of  $300  a  month  for  vet- 
erans who  complete  2  or  more  years  of 
honorable  service  dating  from  October  1. 
1980.  I  have  been  joined  in  sponsoring 
the  GI  bill  of  1980  by  Senators  Gold- 
water,  Leahy,  McGovern.  Moynihan, 
and  Bellmon. 

The  National  Defense  Compensation 
Act  and  the  GI  bill  of  1980  address  the 
critical  problems  of  retention  and  re- 
cruitment for  the  Active  Forces.  The  bill 
I  introduce  today,  the  Strength  in  Re- 
serve Act  of  1980,  addresses  the  equally 
important  problem  of  recruiting  and  re- 
tention in  our  organized  Reserve  units. 

It  is  clear  that  in  the  event  of  war,  we 
will  have  to  rely  on  the  organized  Re- 
serve exclusively  for  support  of  our  Ac- 
tive Forces. 

The  Strength  in  Reserve  Act  should 
increase  substantially  both  the  numbers 
and  the  skills  of  our  organized  Reserves 
without  imposing  additional  burdens  on 
Americas  taxpayers. 

Title  I  of  the  Strength  in  Reserve  Act 
would  put  members  of  the  National 
Guard  and  the  Ready  Reserve  at  the 
head  of  the  line  for  the  guaranteed  stu- 
dent loan  (GSL)  and  the  national  de- 
fense student  loans  (NDSD  administer- 
ed by  the  Department  of  Education.  The 
bill  provides  for  loan  forgiveness  of  up 
to  $2,000  a  year  for  each  year  of  honor- 
able service  in  the  Guard  or  Reserve,  for 
a  maximum  of  4  years. 

Title  II  of  the  Strength  in  Reserve 
Act  would  extend  to  members  of  the  Na- 
tional Guard  and  the  Ready  Reserve  the 
same  number  of  preference  "points"  in 
Federal  hiring  accorded  newly  dis- 
charged veterans  from  the  Active  Forces. 
The  point  preference  would  be  extended 
after  2  years  of  honorable  service  in  a 
Guard  or  Reserve  unit  had  been  com- 
pleted. 

Because  title  I  gives  preference  to 
guardsmen  and  reservists  for  existing 
education  programs,  rather  than  creat- 
ing a  new  program,  it  will  impose  no 
additional  burden  on  taxpayers. 

I  am  convinced  that  enactment  of  the 
Strength  in  Reserve  Act.  couple  with 
enactment  of  the  National  Defense 
Compensation  Act  and  the  GI  bill  of 
1980.  will  solve  our  present  military 
manpower  problems,  and  do  so  more 
quickly,  and  less  expensively,  than  they 
could  be  solved  by  any  other  means. 

Our  military  manpower  shortages  are 
critical.  Congress  must  take  action  this 
year  to  solve  them.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Matsunaga)  : 
S.  2838.  A  bill  to  amend  section  51(d) 
of  the  Internal  Revenue  Act  of  1954  to 


make  technical  modifications  in  the  def- 
inition of  an  economically  disadvantaged 
Vietnam-era  veteran  and  to  remove  the 
age  criterion  applicable  to  such  defini- 
tion; to  the  Committee  on  Finance. 
•  Mr.  CRANSTON,  Mr.  President.  I  am 
introducing  today,  joined  by  my  distin- 
guished colleague  from  Hawaii  and  fel- 
low member  of  the  Veterans'  Aflairs 
Committee  ( Mr.  Matsunaga  > ,  who  also 
serves  on  the  Finance  Comnuttee,  a  bill 
which  would  make  both  technical  and 
substantive  modifications  in  the  defini- 
tion of  an  economically  disadvantaged 
Vietnam-era  veteran  for  the  purposes  of 
the  targeted  jot>s  tax  credit  (TJTC> 
authorized  by  section  51  of  the  Internal 
Revenue  Code  as  amended  by  section 
321  of  the  Revenue  Act  of  1978  (Public 
Law  95-600). 

The  substantive  effect  of  this  amend- 
ment would  remove  from  current  law  the 
requirement  that  in  order  to  be  consid- 
ered an  economically  disadvantaged 
Vietnam -era  veteran,  an  otherwise  eli- 
gible individual  must  be  imder  35  years 
of  age.  In  lieu  of  this  requirement,  the 
proposed  bill  would  require  that  the  in- 
dividual not  have  retired  from  the  Armed 
Forces  at  the  rank  of  major  or  above,  or 
its  equivalent.  This  criterion  is  designed 
to  rule  out  career  field-officer  grade  mil- 
itary personnel  who  served  during  the 
Vietiiam  era  and  is  derived  from  the  ap- 
proach taken  in  the  Civil  Service  Reform 
Act  of  1978  (Public  Law  95-454)  which 
in  section  307(a)  used  the  retirement- 
related  criterion  to  amend  the  title  5 
civil  service  law  for  the  purp>oses  of  lim- 
iting five-point  veterans  preference 
status. 

The  purpose  of  this  prop>osed  TJTC 
modification  is  to  permit  the  participa- 
tion in  the  TJTC  program  of  msmy  Viet- 
nam-era veterans  who  are  rapidly  ap- 
proaching or  have  already  passed  the  age 
of  35.  Many  of  these  Vietnam-era  vet- 
erans actually  served  in  Indochina  and 
saw  combat,  and  although  these  vet- 
erans are  not  experiencing  the  severe 
rates  of  unemployment  experienced  br 
younger  veterans — in  May.  the  rate  o! 
unemployment  for  Vietnam-era  veter- 
ans ages  35  to  39  was  4  percent — there 
are  still  many  whose  employment-related 
needs  would  be  served  by  eligibility  for 
TJTC.  As  of  September  1979.  more  than 
2.6  million  of  the  almost  9  million  indi- 
viduals who  served  during  the  Vietnam 
era  were  35  years  of  age  or  older.  The 
average  age  of  Vietnam-era  veterans  was 
32.9  years  at  the  end  of  fiscal  year  1979. 

Mr.  President,  since  the  inception  of 
the  TJTC  program,  under  which  employ- 
ers may  receive  a  tax  credit  of  up  to 
$3,000  for  hiring  a  member  of  an  eli- 
gible target  group,  over  7.400  Vietnam- 
era  veterans  have  found  employment 
through  this  program.  I  believe  the  pros- 
pects for  employment  of  older,  noncareer 
military  Vietnsun-era  veterans,  espe- 
cially those  with  families  and  who  are 
experiencing  severe  problems  in  obtain- 
ing employment,  would  be  enhanced  by 
the  enactment  of  this  proposal. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  there  be  printed  in  the  Record 
at  this  point  a  copy  of  the  bill  I  am  in- 
troducing, a  summary  and  analysis 
thereof,  and  a  cordon  print  showing  the 
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purposes  of  the  TJTC.  would  define  a  Viet- 
nam-era veteran  as  an  individual  with  quali- 


being  submitted  in  accordance  with  the 
requirements  of  the  Energy  Policy  and 
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changes  that  would  be  made  in  the  law 
by  its  enactment. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2838  I 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (4)  of  section  51  (d)  of  the  Internal 
Revenue  Act  of  1954  Is  amended  by — 

(1)  striking  out  "Vietnam  veteran  who  is 
a  member  of  an  economically  disadvantaged 
family"  and  inserting  in  lieu  thereof  "eco- 
Domlcally  disadvantaged  Vietnam-era  vet- 
eran"; 

(2)  striking  out  "Vietnam  veteran  who  is 
a  member  of  an  economically  disadvantaged 
family"  and  inserting  in  lieu  thereof  "eco- 
nomically disadvantaged  Vietnam-era  vet- 
eran"; 

(3)  inserting  after  "1975."  in  subclause 
(1)  of  clause  (A)  "and  not  having  retired 
from  the  Armed  Forces  at  the  rank  of  major 
or  above,  or  its  equivalent."; 

(4)  Inserting  "and"  at  the  end  of  clause 
(B): 

(5)  striking  out  in  clause  (C)  the  comma 
and  "and"  and  inserting  in  lieu  thereof 
a  period:  and 

(6)  striking  out  clause  (D)  in  its  entirety. 

sttmmary  and  analysis  of  proposed  tjtc 
Amendment 

This  amendment  would  make  both  techni- 
cal and  sulDstantive  modifications  in  the  defi- 
nition of  an  economically  disadvantaged 
Vietnam-era  veteran  for  the  purposes  of  the 
targeted  Jobs  tax  credit  authorized  by  section 
51  of  the  Internal  Revenue  Code  as  amended 
by  section  321  of  the  Revenue  Act  of  1978 
(Public  Law  95-600) 

The  technical  modifications  made  by 
clauses  (1)  and  (2)  of  the  proposed  amend- 
ment would  conform  the  langxiage  of  clause 
(C)  of  paragraph  (1)  of  subsection  51(d) 
with  the  language  of  paragraph  (4)  of  such 
subsection. 

The  substantive  amendments,  made  by 
clauses  (3)  through  (6).  would  have  the  ef- 
fect of  deleting  from  current  law  the  require- 
ment that  in  order  to  be  considered  an 
economically  disadvantaged  Vietnam-era 
veteran,  an  otherwise  eligible  individual 
must  be  under  age  35  In  lieu  of  this  require- 
ment, the  proposed  amendment  would  re- 
quire that  the  individual  not  have  retired 
from  the  Armed  Forces  at  the  rank  of  major 
or  above,  or  its  equivalent. 

The  age  criterion  was  designed  initially 
as  part  of  1977  amendments  to  the  Compre- 
hensive Employment  and  Training  Act  (sec- 
tion 305  of  the  Youth  EmplovTnent  and  Dem- 
onstration Projects  Act  of  1977.  Public  Law 
95-22).  in  part,  to  rule  out  career  military 
personnel  who  served  during  the  Vietnam 
era.  A  more  finely  tuned  approach  to  this 
problem  was  used  in  the  Civil  Service  Re- 
form Act  of  1978  (Public  Law  95^54)  which 
in  section  307ia)  used  the  criterion  related 
to  retirement  to  amend  the  title  5  civil  serv- 
ice law  for  the  purposes  of  limiting  5-point 
veterans  preference  status. 

The  other  purpose  of  the  35-year-olii  limit 
ts  to  place  some  limit  on  an  individual's  eligi- 
bility for  a  particular  benefit.  It  is  thought 
that  the  most  straightforward  way  to  deal 
with  that  concern  Is  when  it  is  decided 
whether  to  extend  the  TJTC  bevond  fiscal 
year  1981  The  Veterans'  Affairs  Committee 
recently  devised  a  very  complicated  formula 
for  employment  assistance  under  chapters 
41  (Job  Counseling.  Training,  and  Placement 
Service  for  Veterans)  and  42  (Employment 
and  Training  of  Disabled  and  Vietnam  Era 
Veterans)  of  title  38  which  the  Senate  passed 
as  part  of  S  870 'HR.  5288.  the  proposed 
"OI  Bill  Amendments  Act  of  1980".  That  ap- 
proach, which  seems  too  complicated  for  the 


purposes  of  the  TJTC.  would  define  a  Viet- 
nam-era veteran  as  an  individual  with  quali- 
fying service  during  the  Vietnam-era  who  is 
generally  within  12  years  of  discharge  or  re- 
lease from  active  duty  (or  within  2  years  of 
the  expiration  of  the  individual's  delimit- 
ing period  for  educational  assistance  under 
the  GI  Bill)  and  who  was  not  retired  from 
the  Armed  Forces  at  the  rank  of  major  or 
above,  or  its  equivalent. 

The  purpose  of  this  proposed  TJTC  modi- 
fication is  to  recognize  the  fact  that  many 
Vietnam-era  veterans  are  rapidly  approach- 
ing or  have  already  passed  the  age  of  35.  As 
of  September  1979.  more  than  2.6  million 
of  the  almost  9  million  individuals  who 
served  during  the  era  were  35  years  of  age 
or  older;  more  than  half  of  these  individuals 
were  in  the  35  to  39  year  old  category.  The 
average  age  of  Vietnam-era  veterans  was  32.9 
years  at  the  end  of  fiscal  year  1979. 

It  should  be  noted  that  in  an  attempt  to 
develop  standardized  definitions  for  Vietnam- 
era  veterans  efforts  will  be  made  later  this 
year  to  incorporate  a  comparable  definition 
to  that  proposed  here  in  section  3(31)  of 
CETA. 

TITLE  26— INTERNAL  REVENUE  CODE 

•  •  •  «  • 
Part  IV — CREorrs  AcAtNST  Tax 

•  •  •  *  • 

Subpart  D — Rules  for  Computing  Credit  for 
Employment  of  Certain  New  Employees 

S  51.  Amount  of  credit 

•  «  •  «  * 

(d)  Members  of  targeted  groups 
For  purposes  of  this  subpart — 

•  •  *  *  * 
(4)   Vietnam  veteran  who  is  a  member  of 

an  economically  disadvantaged  family  eco- 
nomically disadvantaged  Vietnam-era  let- 
eran. — The  term  "(Vietnam  veteran  who  i.s 
a  member  of  an  economically  di.sadvantaged 
family)  economically  disadvantaged  Viet- 
nam-era veteran"  means  any  individual  who 
is  certified  by  the  designated  local  agency 
a.s — ■ 

(A)  (i)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 
Forces  of  the  United  States  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
ctirred  after  August  4.  1964.  and  before  May 
8.  1975.  and  not  having  retired  from  the 
Armed  Forces  at  the  rank  of  major  or  above, 
or  Its  equivalent,  or 

(il)  having  been  discharged  or  relea.sed 
from  active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability if  any  part  of  such  active  duty  was 
performed  after  August  4.  1964.  and  before 
May  8.  1975. 

(Bl  was  not  having  any  day  during  the 
preemployment  period  which  was  a  day  of 
extended  active  duty  in  the  Armed  Forces 
of  the  United  States,  and 

(C)  being  a  member  of  an  economically 
disadvantaged  family  (determined  under 
paragraph  (9) )  [.and] 

( (D)  not  having  attained  the  age  of  35  on 
the  hiring  date.] 

For  purposes  of  subparagraph  (B).  the  term 
"extended  active  duty"  means  a  period  of 
more  than  90  days  during  which  the  Individ- 
ual was  on  active  duty  (other  than  active 
duty  for  training)  .• 


By  Mr.  JACKSON: 
S.J.  Res.   185.  Joint  resolution  relat- 
ing to  a  rationing  contingency  plan:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

GASOLINE    RATIONING 

•  Mr.  JACKSON.  Mr.  President,  on 
Thursday.  June  12,  1980  President  Carter 
transmitted  to  Congress  his  proposed 
gasoline   rationing   plan.   This   plan   is 


being  submitted  in  accordance  with  the 
requirements  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  last 
November  by  the  Emergency  Energy 
Conservation  Act  of  1979.  The  Congress 
directed  the  President  to  submit  the 
plan,  and  it  is  now  up  to  us  to  review  it. 

The  elements  of  the  plan  and  a  dis- 
cussion of  options  considered  in  develop- 
ing it  are  described  in  two  Department 
of  Energy  publications:  "Standby  Gas- 
oline Rationing  Plan"  (DOE/RG-0029. 
June.  1980  >  and  "Progress  Report  to 
Congress  on  the  Standby  Motor  Fuel 
Rationing  Plans"  ( DOE /RG-0038,  June, 
19801.  These  publications  are  available 
from  DOE. 

Under  existing  law  the  President's 
plan  will  be  considered  approved  as  a 
standby  plan  unless  a  joint  resolution 
of  disapproval  is  enacted  within  30  days 
of  continuous  session  of  Congress  after 
transmission  of  the  plan.  This  review 
period  will  extend  beyond  the  July  recess 
because  the  law  specifies  that  days  dur- 
ing which  the  Congress  is  not  in  session 
for  more  than  3  consecutive  days  are 
excluded  from  the  computation  of  the 
30-day  period. 

The  intent  of  the  review  procedures 
set  forth  in  EPCA  is  to  provide  an  op- 
portunity for  each  House  of  Congress  to 
vote  on  the  plan  if  any  Member  desires 
such  a  vote.  In  order  to  provide  this  op- 
portunity, a  joint  resolution  of  approval 
or  disapproval  must  be  introduced 
and  referred  to  the  appropriate  congres- 
sional committee.  If  any  such  resolu- 
tion has  not  been  reported  within  10 
days  of  continuous  session  after  its  in- 
troduction it  will  be  in  order  for  any 
Member  to  move  to  discharge  the  com- 
mittee with  respect  to  the  resolution 
under  expedited  procedures. 

In  order  to  insure  the  Senate  an  op- 
portunity for  a  vote  on  the  current  ra- 
tioning plan,  I  am  today  introducing  a 
resolution  of  disapproval  to  serve  as  a 
vehicle  for  consideration  of  the  plan.  I 
do  this  as  a  supporter  of  the  President's 
plan.  I  expect  the  plan  to  be  approved. 
I  feel  strongly  that  it  should  be  ap- 
proved. If  it  is  to  be  approved,  it  is  ap- 
propriate that  the  full  process  under  the 
law  be  afforded  every  opportunity  to 
function.  It  is  for  this  reason,  and  this 
reason  only,  that  I  am  introducing  this 
resolution.* 


By  Mr.  'WARNER: 

S.J.  Res.  186  Joint  resolution  desig- 
nating October  19,  1981.  as  a  day  of  na- 
tional celebration  of  the  200th  anniver- 
sary of  the  American  victory  at  York- 
town.  Va.;  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  ■WARNER.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  des- 
ignating October  19,  1981,  as  a  day  of 
national  celebration. 

October  19.  1981,  will  mark  the  200th 
anniversary  of  the  American  victory  at 
Yorktown,  Va.,  which  sealed  the  success 
of  our  Nation's  struggle  for  independ- 
ence. 

That  momentous  victory,  Mr.  Presi- 
dent, should  be  marked  in  a  manner 
consistent  with  its  unique  place  in  our 
history.  The  celebration  should  be  an 
event  of  national  scope.  For  thLs  is  not 
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Yorktown's  celebration,  nor  is  it  Vir- 
ginia's. Just  as  the  Fourth  of  July  be- 
longs to  the  Nation,  so  does  the  victory 
at  Yorktown. 

The  American  republic  was  proclaimed 
to  the  world  on  the  Fourth  of  July,  1776, 
in  the  stirring  words  of  the  Declaration 
of  Independence.  It  was  one  thing,  how- 
ever, to  declare  the  creation  of  a  repub- 
lic; still  another  to  make  the  declaration 
good.  American  independence  had  to  be 
won  on  the  battlefield,  and  our  infant 
republic  appeared  to  be  lost  more  than 
once  during  the  years  of  the  prolonged 
struggle. 

The  evident  significance  of  Yorktown 
is  that  the  issue  of  our  independence  and 
the  birth  of  our  republic  was  decided 
once  and  for  all  by  the  victory  at  York- 
town.  Less  evident,  but  of  equal  signifi- 
cance, Yorktown  also  decided  for  Amer- 
ica that  ultimate  political  power  would 
rest,  not  in  the  hands  of  governments, 
but  in  the  people. 

This  celebration  has  served  in  the  past 
and  will  serve  again  in  1981  as  a  tangi- 
ble pledge  to  America's  future.  It  will 
serve  as  a  time  of  rededication  to  those 
enduring  principles  upon  which  this  re- 
public was  founded  and  which  have 
served  us  so  well  these  200  years. 

Mr.  President,  I  commend  this  joint 
resolution  to  the  favorable  consideration 
of  our  colleagues,  and  I  ask  unanimous 
consent  that  its  text  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res    186 
Whereas    October    19,    1981.    Is    the    two 
hundredth    anniversary    of    the    victory    of 
General    George    Washington    at   Yorktown, 
Virginia; 

Whereas  such  date  marks  the  anniversary 
of  the  end  of  the  heroic  struggle  by  our 
forefathers  for  political  freedom  and  the 
Ideals  of  liberty  upon  which  our  institutions 
are  founded;  and 

Whereas  it  is  fitting  that  this  historic  event 
be  commemorated  In  such  a  manner  as  to 
rekindle  love  of  country  and  devotion  to  its 
principles  by  recalling  to  this  generation  the 
trials  and  triumphs  of  the  past:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  19.  1981. 
Is  proclaimed  a  Day  of  National  Celebration 
of  the  Two  Hundredth  Anniversary  of  the 
victory  of  General  George  Washington  at 
Yorktown.  Virginia,  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 


By  Mr.  JAVITS  (for  himself,  Mr. 
Kennedy,    Mr.    Randolph,    Mr. 
Pell,     Mr.     Metzenbaum,     Mr. 
MoYNiHAN,  and  Mr.  Bradley*  : 
S.  2840.  A  bill  to  provide  assistance 
with    regard    to    financially    distressed 
hospitals  serving  the  medically  indigent, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  Javits   (for  himself.  Mr. 
Kennedy,    Mr.    Randolph,    Mr. 
Pell,  Mr.  Hatch,  Mr.  Metzen- 
baum, Mr.  MoYNiHAN,  and  Mr. 
Bradley) . 
8.  2841.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  reimbursement 
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reform  with  respect  to  financially  dis- 
tressed hospitals  serving  the  medically 
indigent;  to  the  Committee  on  Finance. 

THE  riNANClAULT  DISTRESSED  HOSPITALS  AS- 
SISTANCE ACT  AND  THE  HOSPITAL  AMBUIJk- 
TORT    SERVICES    REIMBtiRSEMXNT    RETORM    ACT 

Mr.  JAVITS.  Two  related  bills— the 
Financially  Distressed  Hospitals  Assist- 
ance Act  (cosponsored  by  Senators 
Kennedy,  Randolph.  Pell,  Metzenbaxtm, 
MOYNIHAN,  and  Bradley)  and  the  Hos- 
pital Ambulatory  Services  Reimburse- 
ment Reform  Act  ( cosponsored  by  Sena- 
tors Kennedy,  Randolph,  Pell,  Hatch, 
Metzenbaum,  Moynihan.  and  Bradley)  . 
These  measures  are  designed  to  avert 
a  serious  crisis  in  our  Nation's  hospi- 
tals— a  crisis  generated  by  the  failure 
of  public  policy  to  provide  adequate 
health  insurance  coverage  and  alterna- 
tive sources  of  health  care  for  all  our 
citizens. 

In  recent  years,  the  burden  of  provid- 
ing essential  health  services,  particu- 
larly ambulatory  care  services,  to  per- 
sons who  cannot  pay  for  such  services 
has  fallen  increasingly  on  hospitals.  To- 
day, there  are  approximately  20  million 
Americans  who  do  not  qualify  for  medic- 
aid and  have  no  private  health  insur- 
ance. At  the  very  time  that  hospitals 
are  under  increasing  pressure  to  func- 
tion as  comprehensive  care  centers,  es- 
pecially for  those  individuals  with  no 
other  source  of  care,  the  resources  to  de- 
velop new  free-standing  ambulatory  care 
centers  have  become  more  limited.  While 
about  90  percent  of  all  inpatient  hospi- 
tal days  nationwide  are  covered  by  in- 
surance, only  30-40  percent  of  outpa- 
tient visits  are  insured.  Thus,  the  hos- 
pitals most  heavily  involved  in  direct 
community  service  to  the  medically  in- 
digent are  most  heavily  penalized  by  the 
current  reimbursement  system. 

This  tremendous  community  service, 
however,  is  seriously  threatened  in  those 
institutions  where  the  level  of  nonreim- 
bursed services  outweighs  available  re- 
sources, thereby  jeopardizing  the  con- 
tinued operation  of  the  facility. 

I  became  acutely  aware  of  this  critical 
problem  several  months  ago  as  a  con- 
sequence of  our  experience  in  New  York 
with  the  Jewish  Hospital  and  Medical 
Center  of  Brooklyn.  This  vitally  impor- 
tant institution  was  on  the  brink  of  clos- 
ing when  city,  State,  and  Federal  ofiQ- 
cials  intervened  to  assure  the  hospital's 
continued  operation  while  a  plan  was 
developed  to  restructure  the  health  care 
delivery  system  in  the  Bedford-Stuyves- 
ant  and  Crown  Heights  communities  of 
Brooklyn.  Brooklyn  Jewish  is  not  imique. 
however.  I  believe  that  it  represents  only 
the  beginning  of  what  could  soon  evolve 
into  a  full-scale  national  crisis  in  our 
hospital  sector  if  immediate  corrective 
steps  are  not  taken. 

Brooklyn  Jewish  dramatically  illus- 
trated to  all  of  us  who  became  involved 
in  this  crisis  the  full  implications  of  the 
loss  of  such  a  critical  facility — that  is. 
the  devastating  impact  on  the  availabili- 
ty of  health  care  services  to  persons  who 
have  no  alternative  source  of  care,  and 
the  crippling  economic  consequences  to  a 
community  associated  with  the  closure 
of  such  a  facility  including  loss  of  jobs. 


increased   welfare   and   unemployment, 
and  social  instability. 

A  variety  of  factors  contribute  to  these 
hospitals'  ever- worsening  financial  con- 
dition. Public  hospitals,  for  example, 
which  historically  have  been  the  source 
of  care  for  individuals  who  generally 
have  nowhere  else  to  go,  now  face  severe 
pressures  to  scale  down  their  level  of 
services. 

Because  of  limits  of  the  local  tax  bases, 
especially  in  our  older  urban  areas,  and 
the  effect  of  infiation  on  the  ability  of 
municipalities  to  support  services,  there 
has  been  a  sharp  decline  in  the  share  of 
funds  available  to  these  institutions. 
More  than  85  public  hospitals  in  this 
country  were  closed  between  1974-77. 
Much  of  the  patient  load  of  these  institu- 
tions moved  to  voluntary  hospitals.  But 
the  movement  of  uninsured  patients 
from  one  facility  to  another  only  shifts 
the  financial  burden,  it  does  not  elimi- 
nate it. 

In  addition,  as  infiation  continues  to 
rise,  cost  containment  efforts  have  in- 
creased. Such  efforts,  while  having  many 
positive  effects  on  health  care  services 
delivery  and  costs,  make  it  increasingly 
difficult  for  private  institutions  to  absorb 
the  cost  of  care  for  the  medically  in- 
digent through  such  traditional  methods 
as  increasing  the  charges  to  paying  pa- 
tients. Moreover,  current  Federal  reim- 
bursement policies  often  worsen  the 
situation.  Medicare  and  medicaid,  as 
currently  structured,  do  not  share  the 
costs  of  care  provided  to  the  medically 
indigent  as  other  insurers  in  some  States 
presently  do.  In  many  States,  income 
eligibility  levels  have  not  been  raised  to 
keep  pace  with  inflation,  thus  increasing 
the  number  of  persons  who  cannot  afford 
health  care  but  who  cannot  qualify  for 
government  assistance.  This  burden  has 
resulted  in  staggering  losses  by  hospitals 
throughout  the  country  committed  to 
providing  this  important  community 
service. 

A  final  problem  confronting  many  of 
these  institutions  is  the  need  to  recognize 
their  health  care  delivery  system  to  meet 
the  demand  for  ambulatory  and  emer- 
gency services  in  a  more  efficient  and 
cost-effective  manner.  Most  hospital  out- 
patient departments  as  traditionally 
structured  cannot  assure  the  provision 
of  comprehensive,  continuous  primary 
care  services.  If  we  rely  on  these  tradi- 
tional practice  patterns,  we  will  inevi- 
tably see  increased  hospital  admissions 
in  order  to  receive  adequate  reimburse- 
ment for  services  that  are  more  appro- 
priately provided  in  the  ambulatory 
setting.  Institutions  must  be  helped  to 
improve  operations  and  management, 
accent  ambulatory  services,  and  reduce 
unnecessary  reliance  on  costly  inpatient 
services. 

I  cannot  emphasize  enough  the  seri- 
ousness of  this  issue  or  the  urgency  with 
which  it  must  be  addressed.  We  face  an 
imminent  threat  to  our  continued  ability 
to  provide  medical  services  to  medically 
indigent  persons.  As  we  discovered  dur- 
ing the  episode  with  Brooklyn  Jewish 
and  are  learning  continually  as  new 
institutions  reach  out  for  assistance, 
current  legislative  authorities  are  not 
adequate  to  solve  the  problems  of  these 
facilities.  New  authorities  are  needed  to 


15124 


CONGRESSIONAL  RECORD  —  SENATE 


June  17,  1980 


provide    appropriate    short-    and    lone-     unahlp  t.n  nnv   two 


June  17,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


15125 


15124 


CONGRESSIONAL  RECORD  — SENATE 


provide   appropriate   short-   and  long- 
term  assistance. 

The  bills  I  am  introducing  today,  I  be- 
lieve, represent  responsible  solutions  to 
this  very  serious  problem.  These  pro- 
posals are  carefully  formulated  to  pro- 
vide assistance  only  to  those  institutions 
which  serve  the  underserved  and  which 
can  document  significant  deficits  due  to 
the  provision  of  ambulatory  and  emer- 
gency services  to  medically  indigent 
persons. 

In  designing  this  legislation.  I  have 
included  provisions  that  deal  with  three 
critical  issues:  The  increasing  demand 
on  hospitals  to  serve  as  providers  of  am- 
bulatory care  services  to  the  medically 
indigent,  the  need  to  provide  adequate 
reimbursement  for  the  services  rendered 
so  that  these  critical  institutions  can 
.survive  and  prosper,  and.  finally,  the 
need  appropriately  to  reorganize  and  re- 
structure these  institutions  to  help  them 
meet  this  demand  for  ambulatory  serv- 
ices in  an  efficient  and  effective  manner. 
The  first  bill,  the  Financially  Dis- 
tressed Hospitals  Assistance  Act.  pro- 
vides emergency  grants  to  prevent  the 
closure  of  hospitals  which  are  the  prin- 
cipal source  of  essential  health  services 
in  their  communities  and  which  are  ex- 
periencing severe  financial  distress  due 
to  the  high  volume  of  ambulatory  health 
services  provided  to  medically  indigent 
persons.  Grants  would  provide  for  pay- 
ment of  accrued  debts  for  private  non- 
profit hospitals  to  allow  them  to  regain 
a  stable  financial  position  for  future 
operations. 

In  addition,  in  order  to  permit  and 
encourage  improved  management  prac- 
tices and  necessary  health  services  de- 
livery reorganization,  the  bill  provides 
grant  support  and  technical  assistance 
to  eligible  institutions  to  make  appro- 
priate changes  in  health  care  delivery 
toward  these  ends  while  assuring  that 
there  will  be  maintenance  and  improve- 
ment of  the  quality  of  health  care  and 
protection  of  any  employees  affected  by 
hospiui  reorganization  plans. 

The  Hospital  Ambulatory  Services  Re- 
imbursement Reform  Act  is  designed  to 
Iceep  acute  financial  crises  from  recur- 
ring once  stability  has  been  achieved 
and  to  prevent  such  crises  from  occur- 
ring m  other  hospitals  serving  similar 
populations.  The  proposed  reimburse- 
ment reform  program  presumes  that  the 
provision  of  care  to  those  who  cannot 
pay  for  it  is  part  of  the  legitimate  cost 
of  operation  in  certain  hospitals  serving 
|"8e  indigent  populations  and  should 
be  accommodated  within  the  reimburse- 
ment system. 

In  my  judgment,  until  broader  reforms 
in  health  care  and  hospital  reimburse- 
ment are  enacted,  the  only  practical  and 
fair  solution  to  this  problem  is  to  require 
third  party  payers  to  share  their  pro- 
portionate burden  of  the  cost  of  serving 
the  medically  indigent. 
My  proposal  is  limited  to  what  I  believe 
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unable  to  pay.  Maintenance  of  effort  in 
financial  support  of  eligible  institutions 
by  States  and  municipalities  is  required 
as  a  condition  of  assistance. 

Both  bills  call  for  the  establishment 
of  a  National  Advisory  Council  on  Hos- 
pital Financing  and  Stabilization  and 
Reorganization  composed  of  represent- 
atives of  insurers,  hospitals,  consumers, 
labor,  and  experts  on  hospital  organi- 
zation and  financing  and  health  care 
delivery  to  develop  regulations  for  the 
implementation  of  the  proposed  pro- 
grams, to  review  applications  for  assist- 
ance, and  to  work  with  the  Secretary  in 
the  development  of  a  broad  data  base 
and  long-term  policy  for  the  manage- 
ment of  the  hospital  crisis  addressed  by 
these  bills.  It  is  hoped  that  the  expertise 
of  the  Council  will  assure  development 
and  approval  of  high  quahty  plans  by 
the  institutions  in  greatest  need. 

Finally,  both  bills  require  the  Gover- 
nor of  the  State  in  which  the  hospital  is 
located  to  certify  that  the  continued 
operation  of  the  hospital  is  vital  to  the 
provision  of  essential  health  services  to 
the  community  it  serves. 

Until  now,  we  have  lacked  a  compre- 
hensive program  to  address  these  critical 
problems.  Members  of  Congress  whose 
constituents  are  affected  by  such  crises 
have  tried  to  be  of  assistance  on  a  case- 
by-case  basis  by  working  within  existing 
statutory  guidelines  or  by  acting  as  an 
advocate  for  special  plans  to  address  the 
gravest  of  the  crises.  But  it  is  neither 
fiscally  responsible  nor  acceptable  health 
care  policy  to  continue  with  case-by-case 
crisis  management.  The  care  of  those 
persons  who  rely  on  hospitals  for  am- 
bulatory health  services  is  an  enormous 
problem  that  must  be  addressed  in  a 
comprehensive  fashion  if  these  com- 
munities' health  needs  are  to  be  met. 

In  this  time  of  severe  economic  re- 
straints, whatever  solutions  we  offer 
must  be  fiscally  responsible.  Major  re- 
forms in  medicare  and  medicaid  law- 
would  perhaps  solve  the  crisis  in  the  hos- 
pital sector:   certainly  enactment  of  a 

comprehensive   national   health   plan 

which  I  have  long  favored — would  ac- 
complish this  goal.  But  these  are  not 
presently  viable  options  due  to  current 
budgetary  constraints.  Consequently,  I 
consider  my  bills  which  provide  very  tar- 
geted assistance  to  the  most  needy  hos- 
pitals to  be  responsible  alternatives. 

I  am  pleased  to  announce  that  Chair- 
man Rangel  of  the  Ways  and  Means 
Committee  will  be  introducing  com- 
panion legislation  shortly  to  address  the 
needs  of  these  institutions.  I  am  optimis- 
tic that  a  solution  can  be  found.  Under 
any  circumstances,  I  firmly  believe  it  to 
be  unconscionable  to  abandon  those 
health  faciUties — and  the  people  they 
serve — which  bravely  endeavor  to  shoul- 
der the  burden  largely  ignored  by  so 
many.  For  my  own  part.  I  pledge  to  do 
whatever  possible  to  assure  that  insti- 
tutions such  as  these  can  continue  to 
fulfill  their  health— and  social— respon- 
sibilities. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  these  two  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 


ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2840 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  ••Financially  Dis- 
tressed Hospitals  Assistance  Act". 

FINDINGS   AND    PURPOSE 

Sec.  2.   (a)   The  Congress  finds  that— 

( 1 )  many  hospitals  are  experiencing  severe 
financial  distress  as  a  consequence  of  pro- 
viding health  services  to  Individuals  who 
have  no  means  by  which  to  pay  for  such 
services; 

(2)  such  severe  financial  distress  Jeopard- 
izes the  hospitals  ability  to  continue  operat- 
ing: and 

(3)  certain  of  such  hospitals  are  the  prin- 
cipal source  of  health  services  in  local  com- 
munities and  the  closure  of  such  hospitals 
would  constitute  a  serious  threat  to  the 
health  and  welfare  of  all  residents  of  such 
communities. 

(b)  It  Is  the  purpose  of  this  Act  to — 
( 1 1  provide  assistance  to  hospitals  which 
are  experiencing  severe  financial  distress  as 
a  consequence  of  providing  health  services  to 
Individuals  who  have  no  means  by  which  to 
pay  for  such  services:  and 

(2)  encourage  the  efficient  and  cost-effec- 
tive delivery  of  health  care  services  by  such 
hospitals. 

DISTRESSED    HOSPITALS 

Sec.  3.  Part  D  of  title  XVI  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"DISTRESSED    HOSPITALS 

"SEC.  1626.  (a)(1)  The  Secretary  Is  au- 
thorized to  make  grants  to  financially  dis- 
tressed hospitals  serving  the  medically 
Indigent  In  order  to  maintain  the  essential 
health  services  provided  by  such  hospitals. 
The  Secretary  may  make  a  grant  to  a  hos- 
pital if  the  Secretary  determines  that  such 
hospital  meets  the  following  criteria: 

••(A)  The  hospital  is  a  non-Federal,  pub- 
lic or  private  nonprofit,  short-term  acute 
care  facility. 

"(B)  The  hospital  meets  the  requirements 
of  section  1861  (e)  of  the  Social  Security 
Act. 

"(C)  The  hospital  primarily  serves  a  med- 
ically underserved  population  as  designated 
under  section  330  (b)  (3). 

"(D)  The  hospital  Is  certified  by  an  In- 
dependent accounting  firm  or  fiscal  Inter- 
mediary, based  upon  generally  accepted  ac- 
counting principles,  to — 

"(I)  have  had  a  net  patient  care  deficit 
( the  excess  of  patient  care  expenses  over 
patient  care  revenue)  In  the  outpatient  de- 
partment and  emergency  room  service  of 
such  hospital  In  each  of  the  two  preceding 
accounting  years  prior  to  the  accounting 
year  In  which  an  application  Is  submitted 
for  a  grant  under  this  section;  and 

••(II)  the  net  revenue  of  the  hospital  did 
not  exceed  the  net  patient  care  deficit  of 
the  combined  outpatient  department  and 
emergency  room  service  for  each  of  the  two 
p.ecedlng  accounting  years. 

"(E)  During  the  two  accounting  years  prior 
to  the  accounting  year  In  which  an  appli- 
cation Is  submitted  for  a  grant  under  thU 
section,  at  least  60  percent  of  the  total 
charges  for  patient  services  in  the  hospitars 
outpatient  department  and  emergency  room 
service  were  Incurred  by  any  combination  of 
persons — 

"(I)  eligible  for  medical  assistance  under 
a  State  plan  approved  under  title  XIX  of 
the  Social  Security  Act  or  under  other  State 
or  local  medical  assistance  programs  at  the 
time  of  such  service;  or 

■•(11)  who  were  not  covered  by  any  form 
of  health  insurance  with  respect  to  the  pay- 
ment of  or  reimbursement  for  the  services 
provided  and  were  unable  to  pay  for  such 
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services  after  the  hospital  has  made  rea- 
sonable efforts  to  collect  all  charges  for  such 
services. 

••(F)  The  hospital  must  exhibit  severe 
financial  distress  as  demonstrated  by — 

•'(I)  liquidation  and  utilization  of  any 
and  all  financial  resources  at  the  disposal  of 
the  hospital  consistent  with  the  mainte- 
nance of  high  quality  essential  health  serv- 
ices; 

••(II)  the  hospltafs  Inability  to  obtain 
credit  that  would  allow  the  hospital  to  op- 
crate  on  an  ongoing  basis; 

••(111)  the  insufficiency  or  untlmeliness  of 
pending  financial  relief  from  non-Federal 
governmental  sources  or  third  party  payors 
to  maintain  the  hospital  as  an  ongoing  en- 
tity; and 

••(Iv)  the  Inability  of  the  hospital  to  meet 
its  essential  financial  commitments  as  dem- 
onstrated by  a  weekly  cash  flow  analysis. 
The  hospital  shall  submit  a  statement  re- 
garding the  hospital's  severe  financial  dis- 
tress under  this  subparagraph  and  such 
statement  shall  be  certified  by  the  govern- 
ing authority  of  the  hospital. 

•'(2)  (A)  The  Governor  of  the  State  in 
which  a  hospital  applying  for  a  grant  under 
this  section  Is  located  shall  advise  the  Secre- 
tary as  to  whether  the  applicant  hospital 
Is  a  necessary  source  of  essential  health 
services  to  the  community  In  which  It  Is 
located: 

••(B)  For  the  nurposes  of  determining  eli- 
gibility under  this  title,  the  requirements 
of  subparagraphs  (D)  and  (F)  of  paragraph 
(1)  shall  not  apply  to  public  general  hos- 
pitals and  hospitals  owned  or  operated  by  a 
public  benefit  corporation. 

•'(bi  A  hospital  shall  submit  an  applica- 
tion for  a  grant  under  this  section  directly 
to  the  Secretary  Such  application  shall  in- 
clude— 

••(1)  a  description  of  the  hospitars  fi- 
nancial condition  in  the  three  accounting 
years  prior  to  the  accounting  year  In  which 
the  application  is  submitted,  which  shall 
include  all  revenue  categorized  by  source 
(from  all  sources),  all  expenses  categorized 
by  source  (from  all  sources),  and  an  esti- 
mate of  accrued  debt  for  which  relief  is 
sought  under  this  section: 

••(2)  a  description  of  the  operational,  man- 
agerial, and  financial  practices  of  such  hos- 
pital: 

'•(3)  a  description  of  health  services  or- 
ganization and  delivery  In  the  hospital  and 
in  the  community  In  which  the  hospital  is 
located: 

•■(4)  a  description  of  the  current  status 
and  future  availability  of  Federal.  State, 
local,  and  other  financial  resources  for  the 
support  of  the  hospital: 

'•(5)  a  hospital  services  reorganization 
plan  that,  based  on  the  Information  pro- 
vided under  paragraphs  (1).  (2).  (3)  and 
(4) .  provides — 

'•(A)  recommendations  for  appropriate 
Improvements  In  the  operational,  man- 
agerial, and  financial  practices  of  the  hos- 
pital; 

•'(B)  recommendations  for  appropriate 
structural  changes  in  health  services  de- 
livery at  the  hospital  emphasizing  the  en- 
hancement of  ambulatory  services  and  the 
closure  or  conversion  of  unnecessary  hospital 
beds; 

••(C)  a  description  of  arrangements  made 
by  the  hospital  for  protection  of  the  Interests 
of  employees  affected  by  any  discontinuance 
of  hospital  services: 

•'(D)  estimates  of  the  funds  required  to 
Implement  such  plans; 

"(E)  a  timetable  for  the  implementation 
of  such  plan: 

"(F)  the  anticipated  result  of  the  imple- 
mentation of  such  plan  with  respect  to  the 
continuation  of  the  provision  of  essential 
health  services  by  the  hospital  in  an  effi- 
cient and  cost-effective  manner:   and 


••(0|  for  the  provision  and  maintenance 
of  high  quality  essential  health  services  by 
the  hospital; 

••(6)  assurances  that — 

••(A)  the  hospital  will  take  steps  to  Im- 
prove performance  In  the  collection  of  all 
accounts  receivable  and  reimbursements  for 
services: 

•'(B)  the  hospital  will  provide  to  the  Sec- 
retary all  requested  information  and  data 
relating  to  the  financial  condition  of  the 
hospital,  and  the  nature  of  patient 
utilization; 

•'(C)  the  hospital  will  submit  progress  re- 
ports to  the  Secretary  describing  the  Imple- 
mentation of  the  hospital  services  plan  pro- 
vided pursuant  to  paragraph  (5) ;  and 

■'(D)  the  hospital  will  Initiate  use  of  such 
data  collection  and  reporting  procedures  as 
the  Secretary  shall  deem  necessary: 

••(7)   assurances  by — 

The  State,  county,  and  municipality  in 
which  the  hospital  is  located  that  State, 
county,  and  municipal  funding  for  such  hos- 
pital will  be  maintained  at  levels  not  lower 
than  the  level  provided  In  the  accounting 
year  preceding  that  in  which  the  application 
Is  submitted.  Increased  by  a  percentage  equal 
to  the  percentage  Increase  in  the  medical 
care  expenditure  class  of  the  Consumer  Price 
Index  in  such  accounting  year  or  the  annual 
increment  permitted  under  existing  Stale 
law  whichever  Is  less:  except  that  the  Secre- 
tary may  waive  the  requirement  of  this  sub- 
paragraph to  the  extent  that  lower  funding 
levels  reflect  Increased  revenue  or  cost  sav- 
ings resulting  from  improved  collections, 
management  efficiencies,  reorganization  of 
services,  changes  In  size  of  patient  popula- 
tion, change  In  case  mix.  or  other  Indices  ot 
performance  In  such  hospitals  as  may  be 
determined  by  the  Secretary  in  consultation 
with  the  Advisory  Council  on  Hospital  Fi- 
nancing Stabilization  and  Reorganization 
provided  In  subsection  (f). 

"(c)  At  the  request  of  the  hospital,  the 
Secretary  may  provide  technical  assistance 
In  the  development  of  the  hospital  reor- 
ganization plan  provided  In  subsection  (b) 
(5). 

••(d)  (1)  Grants  under  this  section  may  be 
used  for  payment  of — 

•■(A)  current  Indebtedness  of  the  hospital, 
including  documented  receivables  from  per- 
sons identified  In  subsection  (a)(1)  (E)(1) 
and  (11)  of  this  section,  except  In  the  case  of 
public  general  hospitals  or  hospitals  owned 
and  operated  by  a  public  benefit  corporation 
which  shall  not  be  eligible  for  payment  of 
this  item: 

••(B)  expenses  necessary  to  modify  or  re- 
structure health  services  delivery  in  conform- 
ity with  the  hospital  services  reorganization 
plan  developed  and  approved  under  this 
section; 

••(C)  other  appropriate  managerial,  finan- 
cial, or  operational  expenses  related  to  the 
management  of  such  hospital  pursuant  to 
the  hospital  services  reorganization  plan;  and 

■•(D)  costs  of  retraining  and  appropriate 
severance  pay  If  necessary,  for  personnel  af- 
fected by  any  discontinuance  of  hospital 
services  proposed  by  the  hospital  pursuant  to 
the  hospital  services  reorganization  plan 

••(2)  No  grant  under  this  section  may  be 
for  more  than  three  years,  and  the  amount 
of  a  grant  to  a  hospital  under  this  section 
may  not  exceed  two-thirds  of  the  total  of 
the  cost  estimated  to  be  required  for  Imple- 
mentation of  the  hospital  services  reorgani- 
zation plan  approved  under  this  section  and 
the  amount  of  the  accrued  debt  of  the 
hospital. 

••(e)(1)  An  application  shall  not  be  ap- 
proved by  the  Secretary  unless — 

'•(A)  the  application  includes  the  recom- 
mendations of  the  State  and  local  health 
planning  agencies;  and 

••(B)  the  application  has  been  reviewed 
and   approved   by  the   Advisory   Council   on 


Hospital  Financing  Stabilization  and  Reor- 
ganization provided  in  subsection  (f);  and 
(C)  The  Secretary  of  Labor  has  deter- 
mined that  fair  and  equitable  arrangements 
have  been  made  for  the  protection  ol  the  In- 
terests of  employees  affected  by  a  reduction 
of  beds,  the  discontinuance  of  any  hospital 
services,  or  a  restructuring  of  health  care 
delivery  proposed  In  the  hospital  services  re- 
organization plan.  Such  protective  arrange- 
ments shall  Include — 

( 1 )  the  preservation  of  rights  and  benefits 
(Including  continuation  of  pension  rights 
and  benefits)  under  existing  collective  bar- 
gaining agreements: 

(2)  the  continuation  of  collective  bargain- 
ing rights  consistent  with  the  National  La- 
bor Relations  Act; 

(3)  the  protection  of  Individual  employees 
against  a  worsening  of  their  positions  with 
respect  to  employment: 

(4)  reassignment  of  affected  employees  to 
other  jobs;  and 

(5)  paid  training  or  retraining  programs 
appropriate  to  Implementation  of  the  hos- 
pital services  reorganization  plan  provided  in 
this  section,  and  arranging  appropriate  sever- 
ance pay.  If  necessary. 

••(e)  The  Secretary  shall  review  and  ap- 
prove or  disapprove  an  application  within 
90  daj-s  following  receipt  of  such  application. 
The  Secretary  shall  provide  specific  reasons 
for  disapproval  of  an  application.  If  the  Sec- 
retary disapproves  the  application,  the  ap- 
plicant hospital  may.  within  30  days  after 
such  disapproval,  submit  a  revised  applica- 
tion in  which  such  hospital  responds  to  the 
specific  reasons  of  the  Secretary  for  disap- 
proval with  regard  to  the  hospital's  eligibil- 
ity for  a  grant  under  this  section.  The 
National  Advisory  Council  on  Hospital  Fi- 
nancing Stabilization  and  Reorganization 
established  under  subsection  (1)  shall  con- 
sider such  revised  application  and  make  Its 
recommendation  to  the  Secretary  for  action 
in  accordance  with  this  paragraph. 

••(f)(1)  There  is  established  a  National 
Advisory  Council  on  Hospital  Financing  Sta- 
bilization and  Reorganization  (hereinafter 
In  this  section  referred  to  as  the  •Council). 

"(2)  The  Council  shall  be  composed  of  nine 
members  appointed  by  the  Secretary.  The 
members  shall  be  selected  as  follows: 

"(A)  Two  members  shall  be  Individuals 
representative  of  hospital  administration, 
one  of  whom  shall  represent  a  public  gen- 
eral hospital. 

"(B)  Two  members  shall  be  Individuals 
representative  of  private  entitles  that  insure 
individuals  and  reimburse  hospitals  on  be- 
half of  such  Individuals. 

••(C)  Two  members  shall  be  Individuals 
who  represent  consumers  of  health  care 
services  at  hospitals  for  which  assistance  Is 
Intended  under  this  Act  and  who  do  not  meet 
the  criteria  of  subparagraph  (A)  or  (B). 

••(D)  One  member  shall  be  an  Individual 
who  represents  an  organization  representing 
hospital  employees. 

••(E)  Two  members  shall  be  individuals 
who.  as  a  result  of  training  or  experience 
In  fields  of  health  care  management,  health 
services  organization,  health  care  financing, 
or  health  care  quality  assurance,  are  excep- 
tionally well  quallfie-d  to  assist  In  serving 
on  and  carrying  out  the  functions  of  the 
Council. 

••(F)  The  Secretary  or  the  Secretary's 
designee,  the  Director  of  the  Health  Care 
Financing  Administration  or  the  Directors 
designee,  and  the  Assistant  Secretary  for 
Health  or  the  Assistant  Secretarys  designee, 
shall  be  ex  officio  members  of  the  Council. 

'•(3)  The  Secretary  shall  appoint  the  mem- 
bers of  the  Council  not  later  than  60  days 
following  the  date  of  the  enactment  of  this 
section  Four  members  of  the  Council  shall 
be  appointed  for  four  years,  three  members 
of  the  Council  shall  be  appointed  for  three 
years,  and  two  members  of  the  Council  shall 
be    appointed    for    two   years    Members   ap- 
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pointed    to   All   a   vacancv   oreviousiv    filled 
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pointed  to  All  a  vacancy  previously  filled 
by  a  member  shall  be  appointed  for  a  term 
of  four  years.  A  vacancy  In  the  Council  shall 
not  affect  its  powers,  and  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

"(4)  The  Council  shall  elect  one  member 
who  Is  not  a  Federal  employee  to  act  as 
Chairperson  and  the  Chairperson  shall  serve 
until  the  expiration  of  such  members  term. 
"(5)  Five  members  of  the  Council  shall 
constitute  a  quorum  to  do  business.  The 
Council  shall  meet  at  least  quarterly  at  the 
call  of  the  Chairperson  or  at  the  call  of  a 
quorum  of  its  members. 

■■(6)    The  functions  of  the  Council  shall 
be  to — 

"(A)  advise  the  Secretary  with  regard  to 
the  preparation  of  general  definitions,  reg- 
ulations, and  policy  matters  regarding  the 
Implementation  of  this  section,  and  review 
and  approve  such  definitions,  regulations, 
and  policy  matters  prior  to  Implementation: 
'■(B)  review  and  approve,  disapprove,  or 
make  recommendations  to  the  Secretary  for 
modification  of.  grant  applications,  in- 
cluding the  hospital  services  reorganization 
plans  submitted  pursuant  to  this  section 
and 

"(C)  monitor  and  evaluate  the  operation- 
al, managerial,  and  financial  practices,  and 
health  services  Implemented  pursuant  to  the 
approved  health  services  reorganization 
plans  using  performance-based  criteria  de- 
termined in  cooperation  with  the  grantee. 
"(7)  (A)  Each  member  of  the  Council  not 
otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  daily  rate  prescribed  for 
GS-18  under  the  General  Schedule  con- 
tained In  section  5332  of  title  5.  United 
States  Code,  Including  traveltime,  for  each 
day  such  member  engaged  In  the  actual  per- 
formance of  duties  as  a  member  of  the  Coun- 
cil. A  member  of  the  Council  who  is  an 
officer  or  employee  of  the  United  States  Gov- 
ernment shall  serve  without  additional  com- 
pensation. All  members  of  the  Council  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  their  duties. 
"(B)  The  Council  Is  authorized  to — 
"(i)  appoint  and  &x  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates; 

"(11)  enter  into  agreements  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made  by 
reimbursement  from  funds  of  the  Council  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairperson  and  the  Administrator  of  Gen- 
eral Services;  and 

"(ill)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts,  without  regard  to 
the  laws  and  procedures  applicable  to  Fed- 
eral agencies. 

"(C)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the 
Council. 

"(D)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  paragraph. 

■(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  thu  section  (other  than 
subsection  (f))  8200.000.000  for  the  fiscal 
year  ending  September  30.  1981.  and  such 
sums  as  may  be  necessary  for  the  fiscal  year 
endinp  September  30,  1982  and  for  the  fiscal 
year  ending  September  30,  1983. 

■■(h)  Payments  made  under  this  section 
may  be  made  in  advance  and  at  such  inter- 
vals and  on  such  conditions  as  the  Secre- 
tary may  deem  necessary. 
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■■  ( I )  For  purposes  of  this  section — 
"(1)  the  term  'patient  care  expenses' 
means  the  total  amount  of  expenses  incurred 
in  the  provision  of  direct  patient  care  by  a 
hospital,  reduced  by  an  amount  equal  to 
(A)  such  hospital's  obligation  to  provide 
services  to  persons  unable  to  pay  therefor 
under  regulations  issued  pursuant  to  sec- 
tion 603(e),  and  (B)  any  community  funds, 
or  grants,  gifts  or  endowment  income,  desig- 
nated by  a  donor  for  payment  of  specific 
patient  care  expenses  incurred; 

"(2)  the  term  'revenue'  means  the  total 
income  of  the  hospital  from  whatever  source, 
excluding  (A)  grants  made  to  eligible  hos- 
pitals under  this  section;  (B)  specific  pur- 
pose service  grants  and  grants  for  education, 
research,  or  training  programs,  from  the  Fed- 
eral Government;  and  (C)  restricted  grants, 
gifts,  endowments  and  income  therefrom 
not  designated  by  a  donor  for  payment  of 
specific  patient  care  expenjes  Incurred;  and 
(D)  unrestricted' grants,  gifts,  and  endow- 
ments, and  Income  therefrom; 

"(3)  the  term  'patient  care  revenue' 
means  revenue  collected  for  the  delivery  of 
direct  patient  care;  and 

■■(4)  the  term  'essential  health  services' 
means — 

"(A)  services  that  are  ordinarily  furnished 
in  a  hospital  for  the  care  and  treatment  of 
an  inpatient  under  the  direction  of  a  physi- 
cian or  dentist  with  respect  to  pediatrics, 
adult  medicine,  obstetrics,  and  gynecology 
and  surgery; 

"(B)  preventive,  diagnostic,  therapeutic, 
rehabilitative,  or  palliative  services  provided 
to  an  outpatient,  by  or  under  the  direction 
of  a  physician  or  dentist  with  respect  to  pe- 
diatrics, adult  medicine,  obstetrics,  and  gyn- 
ecology, surgery,  and  psychiatry:  and 

"(C)  24-hour  emergency  room  services  with 
respect  to  the  medical,  surgical,  dental  and 
psychiatric  needs  of  adults  and  children." 

S. 2841 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hospital  Ambula- 
tory Services  Reimbursement  Reform   Act". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)   The  Congress  finds  that— 

( 1 )  many  hospitals  are  experiencing  finan- 
cial distress  as  a  consequence  of  providing 
ambulatory  health  services  to  Individuals 
who  have  no  means  by  which  to  pay  for  such 
services;  and 

(2)  the  costs  of  providing  ambulatory  and 
emergency  services  in  such  hospitals  to  such 
individuals  Is  a  part  of  the  cost  of  oper- 
ating that  hospital  and  should  be  shared 
by  all  who  pay  for  hospital  care. 

(b)  It  Is  the  purpose  of  this  Act  to — 

(1)  encourage  more  efficient  and  effective 
use  of  ambulatory  care  and  emergency  serv- 
ices: and 

(2)  modify  Federal  reimbursement  polcies 
to  provide  assistance  to  hospitals  delivering 
ambulatory  and  emergency  services  to  pa- 
tients who  have  no  means  by  which  to  pay 
for  such  services. 

MEDICARE    REIMBtJRSEMENT 

Sec.  3  Title  XVIII  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"coMMUNrry  service  cost  reimbursement 

FOR  FINANCIALLY  DISTRESSED  HOSPtTALS 

"Sec.  1882.  (a)(1)  For  purposes  of  reim- 
bursement under  this  title  to  a  financially 
distressed  hospital  (as  defined  in  subsection 
(b)),  there  shall  be  included  as  an  allow- 
able cost  item  in  determining  reasonable 
cost  under  the  regulations  Issued  pursuant 
to  section  1861  (v)(l),  an  amount  equal  to 
the  community  service  costs  incurred  by 
such  hospital  In  providing  covered  outpa- 
tient services  (as  defined  In  subsection  (e) ) 
to  any  Individual— 


"(A)  whose  family  income  Is  not  in  ex- 
C2SS  of  an  amount  equal  to  125  percent  of 
the  annually  adjusted  Community  Services 
Administration  income  poverty  guidelines  In 
the  area  in  which  such  hospital  is  located; 

"(B)  who  Is  not  covered  for  such  services 
under  a  State  plan  for  medical  assistance- 
and 

"(C)  who  is  not  covered  by  insurance  for 
such  service  and  Is  not  able  to  pay  for  such 
services  after  the  hospital  has  made  reason- 
able efforts  to  collect  all  charges  for  such 
services. 

"(2)  (A)  The  amount  of  the  community 
service  costs  shall  be  determined  as  fol- 
lows: 

"  ( 1 )  The  amount  of  the  charges  for  covered 
outpatient  services  (as  defined  in  subsec- 
tion (e))  provided  by  such  hospital  to  In- 
dividuals described  In  paragraph  (l)  shall 
be  divided  by  the  amount  of  the  charges 
for  covered  outpatient  services  provided  by 
such    hospital    to    all    patients. 

"(ii)  The  amount  determined  under  clause 
(1)  shall  be  multiplied  by  the  reasonable 
cost  of  covered  outpatient  services  provided 
by  such   hospital  to  all  patients. 

"(Ill)  The  amount  determined  under 
clause  (11)  shall  be  reduced  by  the  amount  of 
the  charges  for  covered  outpatient  services 
provided  to  individuals  described  in  para- 
graph (1)  which  are  collected  by  such 
hospital. 

"(iv)  The  amount  determined  under 
clause  (ill)  shall  be  further  reduced  by  an 
amount  equal  to  such  hospital's  obligation 
to  provide  services  to  persons  unable  to  pay 
therefor,  with  respect  to  covered  outpatient 
services,  under  regulations  issued  pur- 
suant to  section  603(e)  of  the  Public  Health 
Service  Act. 

"(B)  The  amount  of  the  community  serv- 
ice costs  as  determined  under  subparagraph 
(A)  for  a  hospital  shall  be  apportioned  to 
the  program  established  by  this  title  In  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  of  such  community  service 
costs  as  the  total  charges  by  such  hospital 
for  beneficiaries  under  this  title  bears  to  the 
total  charges  by  such  hospital  for  all 
patients. 

"(b)  (1)  For  purposes  of  this  title,  a  hos- 
pital shall  be  considered  a  financially  dis- 
tressed hospital  for  the  first  accounting  year 
beginning  after  the  date  of  the  enactment 
of  this  section  if  such  hospital — 

"(A)  is  a  non-Federal  public  or  private 
nonprofit  short-term  acute  care  facility; 

"(B)  meets  the  requirements  of  section 
1861(e); 

"(C)  primarily  serves  a  medically  under- 
served  population  (within  the  meaning  of 
section  330(b)  (3)  of  the  Public  Health  Serv- 
ice Act) ; 

"(D)  Is  certified  by  an  Independent  ac- 
counting firm  or  fiscal  intermediary,  based 
upon  generally  accepted  accounting  princi- 
ples, to  (I)  have  had  a  net  patient  care 
deficit  (excess  of  patient  care  expenses  over 
patient  care  revenue)  In  the  outpatient  de- 
partment and  emergency  room  service  of  such 
hospital  In  each  of  the  two  preceding  ac- 
counting years  prior  to  the  accounting  year 
In  which  an  application  Is  submitted  under 
this  section,  and  (II)  the  net  revenue  of 
the  hospital  did  not  exceed  the  net  patient 
care  deficit  of  the  combined  outpatient  de- 
partment and  emergency  room  service  for 
each  of  such  two  preceding  accounting  years: 
except  that  the  provisions  of  this  subpara- 
graph shall  not  apply  in  the  case  of  a  public 
general  hospital  or  a  hospital  owned  or  op- 
erated by  a  public  benefit  corporation;  and 

"(E)  demonstrates  that  for  each  of  the  two 
preceding  accounting  years,  at  least  60  per- 
cent of  the  total  charges  for  patient  services 
in  the  outpatient  department  and  emergency 
room  were  Incurred  by  any  combination  of 
(1 1  Individuals  eligible  for  medical  assistance 
under  a  State  plan  approved  under  title  XIX, 
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or  under  anotiber  State  or  local  medical  as- 
sistance program,  at  the  time  of  such  service, 
or  (ii)  individuals  who  were  not  covered  by 
any  form  of  medical  insurance  with  respect 
to  the  payment  of  or  reimbursement  for  the 
Eervlces.  and  were  unable  to  pay  for  such 
services  after  the  hospital  had  made  reason- 
able efforts  to  collect  all  charges  for  such 
services. 

"(2)  With  respect  to  accounting  years  be- 
ginning after  the  accounting  year  referred  to 
in  paragraph  (1),  a  hospital  shall  be  con- 
sidered a  nnancially  distressed  hospital  If  It 
meets  the  requirements  of  subparagraphs  (A) 
through  (D)  of  paragraph  (1)  and  demon- 
strates that  for  the  preceding  accounting 
year  at  least  60  percent  of  the  total  charges 
for  covered  outpatient  services  were  incurred 
by  any  combination  of — 

"(A)  individuals  who  were  eligible  for  med- 
ical assistance  under  a  State  plan  approved 
under  title  XIX.  or  under  another  State  or 
local  medical  assistance  program,  at  the  time 
such  services  were  provided;  or 

"(B)  Individuals  (1)  whose  family  Income 
is  not  in  excess  of  an  amount  equal  to  125 
percent  of  the  annually  adjusted  Community 
Services  Administration  Income  poverty 
guidelines  in  the  area  in  which  such  hospital 
Is  located,  and  (II)  who  were  not  covered  by 
any  form  of  medical  Insurance  with  respect 
to  the  payment  of  or  reimbursement  for  the 
services  provided  and  were  unable  to  pay  for 
such  services  after  the  hospital  had  made 
reasonable  efforts  to  collect  all  charges  for 
such  services. 

"(c)  (1)  In  order  for  a  hospital  to  partici- 
pate In  the  reimbursement  program  estab- 
lished under  this  section,  the  State  in  which 
such  hospital  is  located  must  submit  an  ap- 
plication to  the  Secretary  on  behalf  of  such 
hospital.  Such  application  shall  Include — 

"(A)  a  description  of  the  hospital's  finan- 
cial condition,  including  any  supporting  doc- 
umentation required  by  the  Secretary; 

"(B)  documentation  that  the  hospital 
meets  the  eligibility  requirements  set  forth 
In  subsection  (b); 

"(C)  utilization  data  necessary  to  make 
the  community  service  cost  determinations 
under  subsection  (a); 

"(D)  projected  changes  In  revenues  and 
expenses  In  the  event  that  the  hospital  Is 
approved  for  participation  in  the  reimburse- 
ment program  established  under  this  sec- 
tion: 

"(E)  description  of  current  management 
practices  of  the  hospital  as  the  Secretary 
may  determine  to  be  necessary;  and 

"(P)  a  plan  prepared  by  the  State  and  the 
hospital  for  any  appropriate  reorganization 
of  health  care  services,  emphasizing  the  clos- 
ing or  conversion  of  unnecessary  hospital 
beds  or  any  managerial,  operational,  or  fiscal 
leforms,  to  be  undertaken  by  the  hospital. 

"(2)  The  Secretary  shall  approve  an  appli- 
cation if  the  Secretary  determines  that— 

"(A)  the  hospital  meets  all  applicable  re- 
quirements of  this  section; 

"(B)  the  application  has  been  reviewed 
and  approved  by  the  National  Advisory 
Council  on  Hospital  Financing  Stabilization 
and  Reorganization  established  under  sub- 
section (f); 

"(C)  the  hospital  and  the  State  in  which 
the  hospital  is  located  have  agreed  to  pro- 
vide any  additional  Information  or  reports 
which  the  Secretary  may  require;  and 

"(D)  the  State,  county,  and  municipality 
in  which  the  hospital  Is  located  provide  as- 
surances that  State,  county,  and  municipal 
funding  for  such  hospital  will  be  main- 
tained at  levels  not  lower  than  the  level 
provided  with  respect  to  the  preceding  ac- 
counting year,  Increased  by  a  percentage 
equal  to  the  percentage  increase  in  the  medi- 
cal care  expenditure  class  of  the  consumer 
price  Index  for  such  preceding  accounting 
year  or  the  annual  Increment  permitted  un- 
der  existing   State   law   whichever   Is   less 


except  that  the  Secretary  may  waive  the 
requirement  of  this  subparagraph  to  the 
extent  that  lower  funding  levels  reflect  In- 
creased revenue  or  cost  savings  resulting 
from  Improved  collections,  management  ef- 
ficiencies, reorganization  of  services,  changes 
In  size  of  patient  population,  changes  In 
case  mix,  or  other  Indices  of  performance 
in  such  hospitals  as  may  be  determined  by 
the  Secretary  In  consultation  with  the  Na- 
tional Advisory  Council  on  Hospital  Financ- 
ing Stabilization  and  Reorganization. 

"(3)  (A)  The  Secretary  shall  approve  or 
disapprove  an  application  submitted  under 
this  subsection  within  90  days  after  a  com- 
pleted application  has  been  submitted.  The 
Secretary  shall  provide  specific  reasons  for 
disapproving  any  such  application.  If  the 
Secretary  disapproves  any  such  application, 
the  applicant  SUte  may.  within  30  days 
after  such  disapproval,  submit  a  revised  ap- 
plication on  behalf  of  such  hospital  re- 
sponding to  the  specific  reasons  of  the 
Secretary  for  disapproval  of  such  applica- 
tion. The  National  Advisory  Council  on 
Hospital  Financing  Stabilization  and  Reor- 
ganization shall  consider  such  revised  ap- 
plication and  make  Its  recommendation  to 
the  Secretary  for  action  In  accordance  with 
this  paragraph. 

"(B)  Approval  of  an  application  shall  be 
for  a  one-year  period  only.  Any  renewal 
application  shall  contain  such  additional 
Information  as  the  Secretary  may  require 
In  order  to  make  determinations  of  eligi- 
bility under  this  section. 

"(C)  Prior  to  approval  of  a  renewal  appli- 
cation, the  Secretary  may  request  that  a  hos- 
pital which  is  participating  In  the  reim- 
bursement program  established  under  this 
section  make  appropriate  changes  In  health 
care  services  organization  or  In  managerial, 
operational,  or  fiscal  practices.  The  hospi- 
tal's responsiveness  to  such  request  may  be 
taken  Into  account  by  the  Secretary  In  mak- 
ing determinations  with  respect  to  renewal 
applications. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (a),  the  amount  of  additional  re- 
imbursement made  under  this  title  and  un- 
der the  State  plan  approved  under  the  title 
XIX  for  any  accounting  year  to  any  hospital 
on  account  of  the  provisions  of  this  section 
and  section  1902  (a)  (41)  may  not  exceed 
the  combined  net  deficit  In  the  operation  of 
the  outpatient  department  and  emergency 
room  for  such  acountlng  year. 
"(e)  For  purposes  of  this  section — 
"(1)  the  term  'patient  care  expenses' 
means  the  total  amount  of  expenses  In- 
curred In  the  provision  of  direct  patient  care 
by  a  hospital,  reduced  by  an  amount  equal 
to  (A)  such  hospital's  obligation  to  provide 
services  to  persons  unable  to  pay  therefor 
under  regulations  Issued  pursuant  to  sec- 
tion 603(e)  of  the  Public  Health  Service  Act. 
and  (B)  any  community  funds,  or  grants, 
gifts,  or  endowment  income,  designated  by  a 
donor  for  payment  of  specific  patient  care 
expenses  Incurred; 

"(2)  the  term  'revenue'  means  the  total 
Income  of  the  hospital  from  whatever  source, 
excluding  (A)  specific  purp>ose  service  grants 
and  grants  for  education,  research,  or  train- 
ing programs,  from  the  Federal  Government 
and  (B)  restricted  grants,  gifts,  endowments 
and  income  therefrom  not  designated  by  a 
donor  for  payment  of  specific  patient  care 
expenses  Incurred  and  (C)  unrestricted 
grants,  gifts,  and  endowments  and  Income 
therefrom; 

"(3)  the  term  'patient  care  revenue'  means 
revenue  collected  for  the  delivery  of  direct 
patient   care:    and 

"(4)  the  term  'covered  outpatient  services' 
means  preventive,  diagnostic,  theraF>eutic, 
rehabilitative,  or  palliative  services  provided 
In  a  hospital  to  an  outpatient  by  or  under 
the  supervision  of  a  physician  or  dentist. 


"(f)(1)  There  is  esubllshed  a  NaUonal 
Advloory  Council  on  iiospltal  Financing 
biablilzation  and  Reorganization  (herein- 
after In  this  section  referred  to  as  the 
'Council'). 

"(2)  7  be  Council  shall  be  composed  of 
nine  memoers  appointed  by  the  becivtAry. 
1  he  members  shall  be  selected  as  follows : 

"(A)  iwo  memoers  suall  be  Individuals 
representative  of  hospital  administration, 
one  of  whom  shall  represent  a  public  general 
hospiial. 

"(B)  Two  members  shall  be  Individuals 
representative  of  private  entitles  that  insure 
individuals  and  relmourse  hoq>ltals  on  be- 
haif  of  such  Individuals. 

"(C)  Two  members  shall  be  Individuals 
who  represent  consumers  of  health  care  serv- 
ices at  hospitals  for  which  reimoursement  is 
Intended  under  this  section  and  who  do  not 
meet  the  criteria  of  suoparagraph  (A)  or  (B) . 

"(D)  One  member  shall  be  an  Individual 
who  represents  an  organization  representing 
hospital  emplojees. 

"(E)  Two  members  shall  be  individuals 
who,  as  a  result  of  training  or  experience  In 
fields  of  health  care  management,  health 
services  organization,  health  care  financing, 
or  health  care  quality  assurance,  are  excep- 
tionally well  qualified  to  ssslst  In  serving  on 
and  carrying  out  the  functions  of  the  Coun- 
cil. 

"(F)  The  Secretary  or  the  Secretary's  des- 
ignee, the  Director  of  the  Health  Care 
Financing  Administration  or  the  Director's 
designee,  and  the  Ass.stant  Secretary  for 
Health  or  the  Assistant  Secretary's  designee, 
shall  be  ex  officio  memt>ers  of  the  Council. 

"  ( 3 )  The  Secretary  shall  appoint  the  mem- 
bers of  the  Council  not  later  than  60  days 
following  the  date  of  the  enactment  of  this 
section.  Four  members  of  the  C^ouncil  shall 
be  appointed  for  four  years,  three  members 
of  the  Council  shall  be  appointed  for  three 
years,  and  two  members  of  the  Council  shall 
be  appointed  for  two  years.  Members  ap- 
pointed to  fill  a  vacancy  previously  filled  by  a 
member  shall  be  appointed  for  a  term  of  four 
years.  A  vacancy  in  the  Council  shall  not 
affect  its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

"(4)  The  Council  shall  elect  one  member 
who  is  not  a  Federal  employee  to  act  as 
Chairperson  and  the  Chairperson  shall  serve 
until  the  expiration  of  such  member's  term. 

"(5)  Five  members  of  the  CouncU  shall 
constitute  a  quorum  to  do  business.  The 
Council  shall  meet  at  least  quarterly  at  the 
call  of  the  Chairperson  or  at  the  call  of  a 
quorum  of  its  members. 

"(6)  The  functions  of  the  Council  shall  be 


"(A)  advise  the  Secretary  with  regard  to 
the  preparation  of  general  definitions,  reg- 
ulations, and  policy  matters  regarding  the 
Implementation  of  this  section,  and  review 
and  approve  such  definitions,  regulations, 
and  policy  matters  prior  to  Implementation; 

"(B)  review  and  approve,  disapprove,  or 
make  recommendations  to  the  Secretary  for 
modification  of,  the  applications  submitted 
pursuant  to  this  section:  and 

"(C)  monitor  and  evaluate  the  operational, 
managerial,  and  financial  practices,  and 
health  services  of  hospitals  receiving  reim- 
bursement under  this  section  to  the  extent 
necessary  to  Implement  this  section. 

"(7)  (A)  Each  member  of  the  Council  not 
otherwise  employed  by  the  United  SUtes 
Government  shall  receive  compensation  at 
a  rate  equal  to  the  dally  rate  prescribed  for 
GS-18  under  the  General  Schedule  con- 
tained In  section  5332  of  title  5,  United  States 
Code.  Including  travaltlme,  for  each  day  such 
member  engaged  In  the  actual  performance 
of  duties  as  a  member  of  the  Council.  A 
member  of  the  Council  who  Is  an  officer  or 
employee  of  the  United  States  Oovemment 
shall  serve  without  additional  compensation. 
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All  members  of  the  Council  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  the 
performance  of  their  duties. 

■•(B)  The  Council  is  authorized  to — 

•■(i)  appoint  and  fix  the  compensation  of 
such  p>ersonnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates: 

"(tl)  enter  Into  agreements  with  the 
General  Services  Administration  for  pro- 
curement of  necessary  financial  and  ad- 
ministrative services,  for  which  payment 
shall  be  made  by  reimbursement  from  funds 
of  the  Council  in  such  amounts  as  may  be 
agreed  upon  by  the  Chairperson  and  the  Ad- 
ministrator  of   General    Services;    and 

"(ill)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts,  without  regard  to 
the  laws  and  procedures  applicable  to  Fed- 
ersd  agencies. 

"(C)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Coun- 
cil. 

"(D)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  paragraph.". 

MEDICAID  REIMBURSEMENT 

Sec.  4.  (a)  Section  1902  (a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  1 39 ) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (40)  and  Inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  Inserting  after  paragraph  (40)  the 
following  new  paragraph : 

"(41)  provide  that  payment  to  any  hos- 
pital, which  has  been  determined  to  be  a 
financially  distressed  hospital  under  section 
1882.  shall  Include  payment  of  the  commu- 
nity service  costs  incurred  by  such  hospital 
In  providing  covered  outpatient  services  in 
the  same  manner  as  such  payments  are  in- 
cluded under  section  1882.  except  that  such 
cost  shall  be  apportioned  to  the  State  plan 
In  an  amount  which  bears  the  same  ratio 
to  the  total  amount  of  such  community  serv- 
ice costs  incurred  by  such  hospital  as  the 
total  amount  of  charges  by  such  hospital 
for  Individuals  eligible  for  services  under 
the  State  plan  bears  to  the  total  amount 
of  charges  by  such  hospital  for  all  patients  ". 

(b)  Section  1902(a)  (13)  (D)  of  such  Act 
Is  amended  by  Inserting  after  "section  1122." 
the  following:  "and  consistent  with  the  re- 
quirements of  paragraph  (41)  of  this  sub- 
section relating  to  financially  distressed  hos- 
pitals.". 

EFFECTIVE  DATES 

Sec.  5.  The  amendments  made  by  this  Act 
shall  become  effective  180  days  after  the  date 
of  the  enactment  of  this  Act. 

•  Mr.  KENNEDY.  Mr.  President,  many 
public  and  private  nonprofit  hospitals 
who  provide  health  care  for  millions  of 
needy  Americans  are  on  the  brink  of  fi- 
nancial collapse.  Although  various  fac- 
tors, such  as  poor  management  practices 
and  State  and  local  cutbacks  contribute 
to  these  hospitals'  precarious  condition 
the  underlying  reason  for  their  financial 
!:!f  L^^.^^  ^^^*-  *^^y  provide  care  to  those 
^«t  Ho  ^^l  '^^^^  serious  problem 
n?  fL  ^^"""^^  ^^^  immediate  attention 
or  the  Congress. 

tH^.^?!.''^*"'^'  '^*  ^^  begin  by  saying 
that^in  this  Nation  of  plenty,  it  is  ^ 
embarrassment  that  50  million  Ai^e^ 


cans  have  inadequate  health  insurance 
coverage  and  an  estimated  20  million 
have  no  health  insurance  at  all  and  do 
not  qualify  for  medicaid.  Moreover,  a 
growing  number  of  imdocumented  al- 
iens and  refugees,  most  of  whom  are 
located  in  urban  areas,  are  also  without 
health  insurance.  These  under-  and  un- 
insured persons  place  an  enormous  bur- 
den on  hospitals,  to  the  point  of  threat- 
ening their  fiscal  viability.  Immediate 
passage  and  implementation  of  S.  1720. 
"The  Health  Care  For  All  Americans 
Act"  would  be  the  most  comprehensive 
solution  to  the  crisis  facing  these  hos- 
pitals. However,  the  crisis  is  so  severe 
that  they  cannot  wait  for  implementa- 
tion of  NHI. 

Mr.  President,  in  order  to  explore  the 
current  problems  and  some  possible 
solutions,  I  have  scheduled  hearings  of 
the  Senate  Subcommittee  on  Health  and 
Scientific  Research  later  this  month. 
Possible  legislative  approaches  are  con- 
tained in  S.  2840  and  S.  2841.  which 
I  am  pleased  to  sponsor  with  my  friend 
and  colleague.  Senator  Javits.  Prior  to 
examining  the  provisions  of  this  bill,  I 
would  like  to  review  some  of  the  prob- 
lems which  these  bills  attempt  to  ad- 
dress. As  I  indicated  previously,  the  pri- 
mary cause  of  the  crisis  facing  urban 
hospitals  and  some  rural  hospitals  is  the 
amount  of  care  they  provide  to  patients 
who  cannot  afford  to  pay.  A  New  York 
Times  editorial  on  September  12.  1979 
stated  this  well: 

While  there  are  plenty  of  diagnoses  on  how 
urban  hospitals  got  Into  difficulty,  such  as 
poor  management.  Inability  to  control  costs, 
a  health  system  that  emphasizes  high-cost 
hospital  care  rather  than  low-cost  ambula- 
tory care,  and  an  excess  of  beds  in  some  areas, 
the  main  reason  Is  simply  that  hospitals 
provide  care  to  patients  who  cannot  afford 
to  pay. 

The  editorial  continues: 

Hospital  costs  have  become  a  crushing  bur- 
den for  families  Just  above  the  poverty 
level  .  .  .  these  peonle  need  help,  and  so  do 
the  cities  whose  Institutions  have  been  going 
bankrupt  serving  them. 

In  addition  to  the  problems  of  the  un- 
insured, the  limitations  on  eligibility  and 
variations  in  scope  of  benefits  contribute 
significantly  to  the  gaps  in  coverage  that 
exist  among  the  medically  indigent. 
These  gaps  are  becoming  wider  as  some 
states  fail  to  adjust  their  income-related 
eligibility  levels  to  take  into  account  the 
impact  of  inflation,  particularly  on  the 
wages  of  the  working  poor. 

In  the  past,  it  has  been  possible  for 
voluntary  hospitals  to  recoup  a  portion 
of  their  losses  on  service  to  uncovered 
patients  by  passing  this  cost  onto  private- 
pay  patients.  However,  today  this  option 
has  become  less  viable  because  of  the 
steady  decrease  in  the  number  of  pa- 
tients who  pay  the  established  charges  of 
these  hospitals  and  because  of  the  in- 
crease in  patients  covered  by  programs 
which  pay  on  a  cost  basis.  Additionally, 
there  are  no  provisions  allowing  for  re- 
imbursement of  free  care,  or  legitimate 
"bad  debts"  under  medicare  and  medic- 
aid. Inadequacies  in  medicare  and  med- 
icaid coverage  of  outpatient  services  also 
unfairly  penalize  those  hospitals  serving 


as  the  "family  doctor"  for  residents  in 
medically  underserved  areas,  both  urban 
and  rural.  Third  party  payers  often  do 
not  cover,  or  cover  inadequately,  primary 
care  services.  As  a  result,  hospitals  serv- 
ing poor  people  are  denied  reimburse- 
ments for  a  considerable  portion  of  the 
care  they  provide. 

These  hospitals  must  therefore  absorb 
the  cost  of  caring  for  poor  people  when 
they  require  hospital  care.  That  is  be- 
coming increasingly  difficult  as  costs 
continue  to  grow  and  as  constraints  in 
the  entitlement  programs  limit  a  hos- 
pital's ability  to  cross-subsidize  services. 

Preliminary  data  from  the  American 
Hospital  Association  shows  that  finan- 
cial hardships  are  being  experienced  in 
both  large  and  small  cities  and  in  many 
rural  areas,  such  as  New  Mexico — places 
where  there  are  a  large  number  of  pa- 
tients who  cannot  afford  to  pay.  Specific 
1978  data  for  Los  Angeles,  Philadelphia, 
and  New  York  provide  an  excellent  in- 
sight into  the  problem.  For  example,  in 
Los  Angeles,  eight  nonprofit  hospitals 
had  operating  deficits  ranging  from 
$40,000  to  $1.4  million,  with  the  total  for 
all  eight  institutions  well  in  excess  of  $4 
million  in  1978.  In  Philadelphia.  16  pri- 
vate, nonprofit  hospitals  operated  with 
deficits,  and  12  of  these  had  a  total  defi- 
cit of  $12.4  million. 

In  many  areas,  a  substantial  portion 
of  deficits  result  from  services  provided 
in  the  ambulatory  settings.  As  is  well 
known,  outpatient  departments  and 
emergency  rooms  of  public  and  private 
hospitals  are  the  major  points  of  entry 
into  the  health  care  system  for  medi- 
cally indigent  persons  in  urban  areas. 
In  New  York  City  during  1978,  a  total  of 
10  million  hospital-based  ambulatory 
visits  occurred  which  represented  be- 
tween one-fourth  and  one-third  of  all 
physician  contacts  in  the  city;  almost  90 
percent  of  such  contacts  were  made  by 
patients  who  were  poor  or  near  poor. 
Unreimbursed  ambulatory  care  in  all 
New  York  Citv  hospitals  that  year 
totaled  $253  million.  For  the  voluntary 
hospitals  in  this  group,  ambulatory  care 
services  accounted  for  three-quarters  of 
their  total  deficits. 

The  problem  is  especially  severe  for 
public  general  hospitals,  which  have  tra- 
ditionally served  as  hospitals  of  last  re- 
sort for  the  poor — the  only  place  where 
evervone  is  guaranteed  care  regardless 
of  their  ability  to  pay.  They  provide 
health  care  to  the  uninsured,  to  residents 
of  urban  and  rural  medically  under- 
served  areas. 

Public  hospitals  are  important  provid- 
ers of  primary  care.  With  only  24  per- 
cent of  all  community  hospital  beds, 
they  account  for  45.3  percent  of  the  out- 
patient visits.  For  residents  in  inner- 
city  "medically  underserved"  areas,  the 
outpatient  department  serves  as  the 
family  doctor. 

Similarly  public  hospitals  provide  a 
disproportionate  amount  of  emergency 
care  and  are  an  invaluable  resource  in 
the  training  of  health  professionals. 

Public  hospitals,  as  well  as  private 
hospitals  in  poor  communities,  are  major 
employers,    particularly    of    semiskilled 
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and  unskilled  workers,  women  and 
minorities.  In  inner-city  areas  where 
hospitals  are  often  the  only  significant 
employer,  the  effect  of  closure  on  em- 
ployees and  their  community  is  poten- 
tially devastating. 

These  hospitals,  essential  to  the  health 
and  economic  well-being  of  the  com- 
munities in  which  they  are  located  are 
faced  with  closures  and  cutbacks  that 
threaten  to  undermine  their  ability  to 
provide  high  quality  care.  The  problem 
is  national  in  scope.  Eighty-five  public 
hospitals  closed  between  1974  and  1977. 
Philadelphia  lost  its  only  public  general 
hospital  in  1977.  Twenty-one  California 
county  hospitals  were  closed  or  sold  in 
the  last  6  years.  Those  that  have  not  yet 
closed  face  cutbacks  which  force  them 
to  diminish  the  level  of  care  and  will 
lead  to  closure  if  nothing  is  done.  In  New 
York  City,  one  municipal  hospital  is  in 
the  process  of  closing  while  3  others  in 
low  income  areas  are  slated  for  closure. 
For  the  city's  17  municipal  hospitals  an 
anticipated  $80  million  deficit  for  fiscal 
year  1980  is  due  to  the  provision  of  un- 
reimbursed care.  This  figure  is  above 
and  beyond  the  $400  million  subsidy  the 
city  currently  provides  for  its  municipal 
hospitals.  Hospitals  in  other  cities  face 
similar  problems:  Etetroit  General  Hos- 
pital; Cook  County  Hospital  in  Chicago; 
Seven  county  hospitals;  D.C.  General; 
Wayne  County  General  in  Michigan; 
Grady  Memorial  in  Atlanta;  Richland 
Memorial  in  Columbia,  South  Caro- 
lina. 

These  are  but  a  few  of  the  hospitals 
serving  primarUy  indigent  patients 
which  may  be  forced  to  close  their  doors 
if  nothing  is  done. 

A  national  health  insurance  system 
that  provided  everyone  with  full  cover- 
age for  all  necessary  health  care  would 
alleviate  much  of  the  pressure  on  these 
hospitals;  however,  any  program  en- 
acted today  would  require  2  to  3  years  to 
implement  and  unless  immediate  action 
is  taken  to  save  these  hospitals,  they 
may  not  be  there  to  benefit  from  future 
reforms.  The  problems  are  such  that 
short-term  relief  as  well  as  long-term 
reforms  are  necessary. 

Mr.  President,  these  measures  pro- 
vide some  short-term  solutions  until 
NHI  can  be  fully  implemented.  The  fi- 
nancial distress  grant  program  is  spe- 
cifically targeted  for  hospitals  that 
provide  needed  health  services  and  that 
are  in  eminent  danger  of  closing.  As 
Senator  Javits  has  recognized,  such  a 
program  can  only  be  of  temporary  as- 
sistance. A  hospital  that  is  in  financial 
distress  because  it  provides  substantial 
services  to  the  poor  will  continue  to 
experience  distress  after  the  rescue 
period  if  uncompensated  care  is  not  cov- 
ered. Thus,  a  partial  longer  term 
solution  to  the  problems  facing  these 
hospitals  must  Include  some  improve- 
ments in  the  current  health  care  financ- 
ing system.  In  the  legislation  introduced 
today,  medicare  and  medicaid  would  as- 
sume their  proportional  responsibility  for 
the  uncollectable  outpatient  costs  of 
these  distressed  institutions.  In  addition. 


eligible  hospitals  would  qualify  for  "rea- 
sonable cost "  reimbursement  for  out- 
patient services.  The  focus  on  outpatient 
reimbursement  improvements  would  also 
help  in  the  long  run  by  encouraging  hos- 
pitals to  treat  patients  in  the  less  costly 
outpatient  setting.  Presently,  medicaid 
does  not  require  payment  for  outpatient 
services  on  a  reasonable  cost  basis,  and 
many  States  impose  arbitrary  payment 
limitations.  For  example,  in  the  State  of 
Pennsylvania,  payment  on  behalf  of 
medicaid  recipients  for  outpatient  visits 
is  limited  to  a  fixed  dollar  amount — 
$12 — which  is  obviously  insufficient  to 
meet  the  costs  of  such  services.  These 
lower  outpatients  rates  pose  a  particu- 
larly severe  problem  in  medically  under- 
served  communities,  where  many  people 
rely  on  hospital  clinics  and  emergency 
rooms  for  basic  medical  care. 

Mr.  President,  the  fiscal  crisis  of  these 
hospitals  is  clearly  a  Federal,  as  well  as 
a  State  and  local  issue.  In  enacting  medi- 
care and  medicaid.  Congress  recognized 
the  Federal  role  in  financing  health  care 
for  senior  citizens  and  poor  people.  Cur- 
rently the  growing  gaps  in  the  amount, 
duration  and  scope  of  coverage  in  both 
programs,  as  well  as  entitlement  restric- 
tions which  force  millions  of  needy  citi- 
zens to  rely  on  public  hospitals  and 
many  inner  city  private  hospitals  as  their 
only  source  of  health  care,  needs  re- 
thinking. Physician  shortages  in  many 
poor  neighborhoods  also  force  millions 
of  Americans  to  rely  on  these  hospitals 
as  their  family  doctor. 

Mr.  President,  the  legislation  intro- 
duced today,  while  not  perfect,  vrould  be- 
gin to  direct  assistance  toward  those 
specific  hospitals  providing  essential 
health  services,  especially  outpatient  and 
emergency  care,  to  primarily  indigent 
people.  These  hospitals  are  often  the  only 
source  of  health  care  for  America  s  indi- 
gent citizens.  Until  now  these  hospitals 
have  managed  to  provide  that  care  with- 
out Federal  assistance.  But  the  signs  are 
clear,  unless  we  act  now  to  assist  these 
hospitals,  many  will  be  forced  to  close 
their  doors,  and  we  will  have  closed  the 
doors  on  our  Nation's  most  needy  citi- 
zens. 

Mr.  President.  I  look  forward  to  ex- 
ploring the  ramifications  of  these  bills 
during  a  hearing  of  the  Subcommittee 
on  Health  and  Scientific  Research  sched- 
uled for  June  25.  1980.  and  I  hope  the 
witnesses  will  suggest  improvements  in 
the  legislation  as  well  as  any  alterr;ative 
approaches  to  addressing  this  critical 
problem.* 


ADDITIONAL  COSPONSORS 

S.  2111 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  2111.  a 
bill  to  incorporate  the  National  Federa- 
tion of  Music  Clubs. 

S.  2186 

At  the  request  of  Mr.  Javits.  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2186,  a  bill  to 


provide  for  the  Overseas  Private  Invest- 
ment Corporation  to  mobilize  and  facili- 
tate investment  in  developing  countries 
in  order  to  increase  trade  with,  and  con- 
tribute to  the  development  of.  such 
countries. 

s.  3«ia 

At  the  request  of  Mr.  Lrvnc.  the  Sena- 
tor from  Tennessee  (Mr.  Sasseh).  and 
the  Senator  from  California  (Bilr.  Crans- 
ton) were  added  as  cosponsors  of  S.  2619. 
a  bill  to  provide  for  the  termination  of 
the  Interim  Convention  on  the  Ccwiserva- 
tion  of  North  Pacific  Fur  Seals  of  Febru- 
ary 9, 1957.  to  prohibit  the  taking  of  seals 
in  the  Prlbilof  Islands,  and  for  other 
purposes. 

S.    2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Texas  (Mr.  Bentsen). 
the  Senator  from  Missouri  (Mr.  Dan- 
forth).  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Delaware 
(Mr.  Roth),  the  Senator  from  Alabama 
(Mr.  Stewart),  the  Senator  from  New 
York  (Mr.  Javits).  the  Senator  from 
Massachusetts  (Mr.  Tsoncas)  ,  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt). 
the  Senator  from  Montana  (Mr.  Mel- 
cher),  the  Senator  from  Indiana  (Mr. 
LUGAR).  the  Senator  from  Hawaii  (Mr. 
iNoinrE).  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee).  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Michigan  (Mr.  Riegle)  .  and  the  Senator 
from  Wisconsin  (Mr.  Nelson)  were 
added  as  cosponsors  of  S.  2718.  an  origi- 
nal bill  to  encourage  exports  by  facilitat- 
ing the  formation  and  operation  of 
export  trading  companies,  export  trade 
associations,  and  the  expansion  of  ex- 
port trade  services  generally. 

8.    2809 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  New  Mexico  (Mr.  Doue- 
nici)  was  added  as  a  cosponsor  of  S. 
2809.  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  a  program  of  compre- 
hensive community-based  noninstitu- 
tional  long-term  care  services  for  the 
elderly  and  the  disabled. 

AMENDMENT    NO.    1888 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
amendment  No.  1888  intended  to  be  pro- 
posed to  S.  2649.  a  bill  to  amend  title  38. 
United  States  Code,  to  increase  the  rates 
of  disability  compensation  for  disabled 
veterans;  to  increase  the  rates  of  de- 
pendency and  indemnity  compensation 
for  their  surviving  spouses  and  children 
and  for  other  purposes. 


SENATE  CONGRESSIONAL  RESOLU- 
TION 100— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  COST-OF-LIVING  ADJUST- 
MENT  FOR  F'EDERAL  RETIREES 

Mr.  STONE  submitted  the  following 
concurrent  rcBolution,  which  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs: 
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Mr.  NELSON.  Mr.  President.  I  am  to-     and  are  not  in  immediate  nppd  of  t.hPir 
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SEMATX  COHCUtMEJTT   Resolction   100 

Whereas  the  Nation  Is  facing  record  In- 
terest rales,  continuing  Inflation,  and  a  rising 
cost  of  living: 

Whereas  many  former  employees  of  the 
Federal  Government  are  living  on  fixed  in- 
comes and  are  especially  adversely  affected 
by  the  condition  of  the  national  economy; 

Whereas  the  Civil  Service  Retirement  Sys- 
tem currently  provides  for  semiannual  cost- 
of-living  adjustments  which  are  necessary  to 
the  financial  well-being  of  many  Feaeral 
retirees: 

Whereas  a  semiannual  cost-of-living  ad- 
justment was  adopted  by  the  Congress  in 
1976  in  Public  Law  94-440  as  a  fiscally  re- 
sponsible alternative  to  the  "l  percent  plus" 
consumer  price  index  annuity  adjustment 
previously  enacted  in  1969  in  Public  Law 
91-83;  and 

Whereas  Federal  retirees  have  entered  into 
various  financial  transactions  and  incurred 
certain  obligations  based  on  the  commit- 
ment of  the  Congress  to  postretlrement 
financial  security  as  expressed  in  Public  Law 
94  440:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  is  the 
sense  of  the  Congress  that  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  should  make 
every  effort  and  seek  every  means  to  develop 
legislative  proposals  within  their  respective 
Jurisdictioins  which  maintain  the  current 
cost-of-living  adjustment  for  Federal  re- 
tirees to  ensure  the  Integrity  of  the  Civil 
Service  Retirement  System. 


SENATE  RESOLUTION  461  AND  SEN- 
ATE RESOLUTION  462 — SUBMIS- 
SION OF  RESOLUTIONS  TO  DIS- 
APPROVE DEFERRAL  OF  SEW- 
AGE TREATMENT  CONSTRUCTION 
GRANT  PTJNDS 

Mr.  NELSON  <  for  himself,  Mr.  Zorin- 
SKY,  Mr.  Pell,  Mr.  Stevenson.  Mr.  Mc- 
Clure,  Mr.  Pressler,  Mr.  Durenberger. 
Mr.  Cohen.  Mr.  Hatfield,  Mr.  Levin,  Mr. 
Heinz.  Mr.  Durkin.  Mr.  McGovern.  Mr. 
DECoNcmi.  Mr.  Culver,  Mr.  Tsoncas, 
Mr.  Cranston,  Mr.  Cochran.  Mr.  Ken- 
nedy. Mr.  Dole.  Mr.  Weickeh.  Mr.  Jack- 
son, and  Mr.  Church)  submitted  two 
resolutions,  which  were  referred  to  the 
Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  and  the  Commit- 
tee on  Environment  and  Public  Works, 
jointly,  pursuant  to  order  of  January  30 
1975: 

Senate  Resolittion  461 

Resolved,  That  the  Senate  disapproves  the 
deferral  of  »873.500.000  of  budget  authority 
(a  portion  of  Deferral  No.  D  80-65)  for  En- 
vironmental Protection  Agency  grants  for 
waste  treatment  works  (authorized  under 
section  201  of  the  Federal  Water  Pollution 
Control  Act)  set  forth  in  the  special  message 
transmitted  by  the  President  to  the  Congress 
on  April  16,  1980,  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 

Senate  Resolution  462 
Resolved,  That  the  Senate  disapproves  the 
deferral  of  $3,210,409,574  of  budget  authority 
(a  portion  of  Deferral  No.  D  80-65)  for  Envi- 
ronmental Protection  Agency  grants  for 
waste  treatment  works  (authorized  under 
section  201  of  the  Federal  Water  Pollution 
Control  Act)  set  forth  m  the  special  message 
transmitted  by  the  President  to  the  Congress 
on  April  16.  1980,  under  section  1013  of  the 
Impotindment  Control  Act  of  1974 


Mr.  NELSON.  Mr.  President,  I  am  to- 
day submitting,  with  22  cosponsors,  a 
resolution  to  disapprove,  in  part,  the 
April  16,  1980,  deferral  of  fiscal  year  1980 
sewage  treatment  construction  grant 
funds  proposed  by  the  administration. 
This  action  effectively  brings  the  sewage 
treatment  plant  construction  programs 
in  at  least  35  States  to  a  halt.  This  reso- 
lution provides  sufficient  funds  so  that 
these  States  can  meet  their  most  press- 
ing needs. 

The  sewage  treatment  construction 
grants  program  was  established  by  the 
1972  Water  Pollution  Control  Act  (Public 
Law  92-5001.  The  program  provides  75 
percent  Federal  grants  to  municipalities 
for  construction  of  wastewater  treat- 
ment facilities,  with  the  objective  of  re- 
storing and  maintaining  "the  chemical, 
physical,  and  biological  integrity  of  the 
Nation  s  waters." 

Funding  for  the  program  is  authorized 
at  $5  billion  annually,  but  appropriations 
have  not  reached  that  amount  for  sev- 
eral years,  even  though  the  most  recent 
nationwide  needs  survey  by  the  Environ- 
mental Protection  Agency  <EPA>,  in 
1978,  found  that  $54  billion  was  required 
to  complete  needed  treatment  facilities. 
Since  1972.  $31.6  billion  has  been 
appropriated. 

Moneys  are  appropriated  annually  and 
are  available  for  2  fiscal  years.  For  ex- 
ample, funds  appropriated  in  fiscal  year 

1979  are  available  through  the  end  of 
fiscal  year  1980.  Once  appropriated,  the 
moneys  are  spent  in  a  two-stage  process 
of  allotment  and  obligation.  First.  States 
receive  an  allotment  based  on  a  formula 
which  takes  into  account  population  and 
need.  These  allotted  funds  remains  in 
the  Federal  Treasury  until  a  State  obli- 
gates them  for  a  specific  sewage  treat- 
ment project.  Projects  are  chosen  on  the 
basis  of  an  EPA-approved  priority  list. 
Any  moneys  not  obligated  by  a  State  at 
the  end  of  the  second  year  are  subject  to 
reallotment  to  other  States  by  EPA. 

A  new  nomenclature  has  developed 
based  on  the  ability  of  States  to  obligate 
their  allotted  funds  in  a  timely  and  effi- 
cient manner.  Those  States  which  obli- 
gate all  or  nearly  all  of  their  allotment 
during  the  first  fiscal  year  are  fast- 
moving  while  those  which  wait  until  the 
closing  moments  of  the  second  fiscal  year 
are  slow-moving  States.  This  resolu- 
tion will  provide  assistance  to  the  "fast- 
moving"  States  which  have  already  ob- 
ligated their  fiscal  year  1979  allotment, 
and  need  part  or  all  of  their  fiscal  year 

1980  moneys  in  fiscal  year  1980. 
According  to  the  Environmental  Pro- 
tection Agency,  which  administers  this 
program,  there  are  35  States  in  this  cat- 
egory which  are  now  or  will  soon  be  out 
of  money  to  operate  their  clean  water 
programs.  These  fast-moving  States 
have  spent  all  or  nearly  all  of  their  fiscal 
year  1979  funds  and  are  in  serious  and 
immediate  need  of  their  fiscal  year  1980 
funds.  The  remaining  States,  which  have 
been  slow  in  obligating  their  construc- 
tion grant  allotments,  still  have  sufficient 
fiscal  year  1979  money  to  carry  their  con- 
struction programs  through  the  end  of 
the  fiscal  year  1980  construction  season. 


and  are  not  in  immediate  need  of  their 
fiscal  year  1980  allotment. 

By  this  unfortunate  action,  the  ad- 
nunistration  has  penalized  the  efficient 
State  governments  and  rewarded  those 
which  have  lagged  behind  in  discharg- 
ing their  responsibility  to  clean  up  the 
Nation's  waters. 

Their  justification  for  taking  this  ac- 
tion is  that  the  fiscal  year  1981  budget 
for  the  construction  grants  program 
would  be  reduced  by  $95  million.  They 
argue  that  a  delay  in  spending  fiscal  year 
1980  funds  will  produce  a  ripple  effect 
that  will  mean  a  $95-million  cut  in  fiscal 
year  1981  outlays. 

This  is  nothing  more  than  a  paper  sav- 
ings. In  fact,  rather  than  saving  money, 
this  action  will  actually  increase  the 
casts  to  local,  State,  and  Federal  Govern- 
ments. Sooner  or  later,  these  projects 
must  be  completed.  Yet,  the  longer  they 
are  delayed,  the  more  they  will  ulti- 
mately cost.  This  is  false  economy  of  the 
worst  kind. 

Furthermore,  by  this  action,  the  ad- 
ministration has  betrayed  the  compact 
between  the  Federal  Government  and 
municipaUties  to  meet  the  mandate  of 
Congress  to  improve  water  quality  and 
protect  the  public  health.  The  lesson  the 
administration  is  giving  to  State  and 
local  governments  is  that  they  should 
slow  down  their  efforts,  and  not  be  con- 
cerned with  complying  with  Federal  law. 

The  situation  facing  Hayward.  Wis.,  a 
small  community  in  the  northern  part  of 
my  State,  is  all  too  typical.  Hayward  is 
under  direct  orders  from  the  EPA  to  re- 
duce effluent  discharges  into  the  Name- 
kagon  River,  a  component  of  the  Na- 
tional Wild  and  Scenic  River  System. 
The  community  has  already  qualified  for 
construction  funds  and  is  ready  to  begin 
work  as  soon  as  the  money  is  released. 
The  community's  existing  sewage  treat- 
ment plant  is  outmoded.  If  Hayward  does 
not  receive  any  money  this  summer,  then 
local  businessmen  will  have  to  abandon 
their  plans  to  build  a  new  100-unit  motel, 
and  work  on  a  new  $7  million  high  school 
will  be  thrown  in  jeopardy — all  because 
the  local  government  cannot  provide  the 
required  sewage  treatment  facilities. 
This  is  an  unconscionable  burden  on  a 
community  that  has  done  everything  it 
can  to  comply  with  the  Federal  Govern- 
ment's water  pollution  control  directives, 
and  has  based  its  own  town  planning 
and  economy  on  the  Federal  Govern- 
ments' promises. 

Hundreds  of  other  cities  and  towns 
across  the  country  are  faced  with  this 
same  cruel  dilemma :  Either  put  off  work 
on  badly  needed  construction  projects  or 
borrow  the  money  from  the  private  sec- 
tor to  complete  the  projects — with  no 
assurance  of  reimbursement  from  the 
Federal  Government.  Furthermore,  the 
interest  costs  on  money  borrowed  from 
the  private  sector,  if  a  community 
chooses  or  is  forced  into  this  alternative, 
is  not  a  reimbursable  expense,  and  if  the 
project  is  a  new  one  rather  than  an  on- 
going project,  as  is  the  case  for  Hayward, 
then  the  entire  project  cost  is  not  reim- 
bursable. 
Just  last  week,  I  received  a  report  to 
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the  Congress  from  the  General  Account- 
ing Office  calling  for  more  assistance  to 
small  communities  in  meeting  Federal 
pollution  control  requirements. 

This  study  found  that  for  commimities 
with  populations  under  10,000,  comply- 
ing with  Federal  regulations  "exacts  a 
much  higher  economic  and  social  price 
because  the  cost  of  constructing  environ- 
mental control  projects  must  be  shared 
by  fewer  taxpayers,  sometimes  placing 
severe  burdens  on  low-income  residents." 
(Report  to  the  Congress,  "EPA  Should 
Help  Small  Communities  Cope  With 
Federal  Pollution  Control  Require- 
ments," CED-80-92,  May  30,  1980.)  Now. 
instead  of  increasing  Federal  assistance, 
the  administration  is  proposing  to  elim- 
inate the  75-percent  Federal  funding 
which  has  been  provided  to  these  com- 
munities until  now  to  comply  with  Fed- 
eral law.  This  is  a  desertion  of  unparal- 
leded  proportions. 

Sewage  treatement  construction  pro- 
grams in  the  fast-moving  States  are 
already  suffering  because  of  this  defer- 
ral. According  to  the  EPA,  these  35  States 
need  approximately  $12  billion  to  meet 
their  fiscal  year  1980  construction  needs. 
Therefore,  in  order  to  partially  meet 
these  needs,  I  am  introducing  this  res- 
olution to  disapprove  of  a  portion  of 
the  $3.2  billion  deferral  equal  to  the 
amount  that  the  EPA  had  budgeted  to 
spend  in  fiscal  year  1980. 

The  EPA  originally  estimated  that  ap- 
proximately $1  billion  would  be  needed 
by  the  fast-moving  States  in  fiscal  year 
1980.  At  the  time  of  the  April  deferral, 
a  few  States  had  obligated  a  total  of 
$126.5  million.  This  resolution  releases 
the  remaining  $873.5  million  which  had 
already  been  budgeted  for  obligation  in 
fiscal  year  1980.  It  is  my  intention  that 
the  funds  be  distributed  to  those  States 
which  are  either  cut  of  money  now  or  will 
be  before  the  end  of  fiscal  year  1980.  1 
ask  unanimous  consent  that  a  table 
which  shows  each  of  the  35  States'  fiscal 
year  1980  need  and  the  portion  of  this 
need  which  would  be  provided  under  this 
resolution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Fiscal   year   1980   construction   grant    needs 

and    funding    under    Nelson    proposal 

I  In  millions  of  dollars  | 


Fiscal  year 

1980 

Nelson 

State 

need 

proposal 

Alabama   

....     «ao.9 

•14.9 

Alaska   _ 

15.5 

11.1 

Arizona 

17.8 

12.7 

California 

324.1 

231.4 

Connecticut 

30.0 

21.4 

Florida 

53.4 

38.  1 

Georgia   

29.5 

21.1 

Idaho 

4.7 

3.3 

Illinois 

53.8 

38.4 

Iowa 

4  7 

3  3 

Kansas 

1.2 

.9 

Louisiana 

34.0 

24.3 

Maine    

20.0 

14.3 

Massachusetts 

46.0 

32  8 

Michigan 

44.7 

31.9 

Minnesota 

38.9 

27.8 

Mississippi    

32.2 

23  0 

State 


Missouri 

Nebraska 

New  Hampshire 

New  Mexico 

North  Carolina 

Oregon 

Pennsylvania 

Rhode  Island 

South    Carolina 

South  Dakota 

Tennessee 

Texas   

Utah 

Vermont   

Virginia 

Washington  

West   Virginia 

Wisconsin 

Puerto  Rico 

Trust   Territories... 

Total    1.223.7 


Fiscal  year 
1980 
need 

Nelson 
proposal 

9.6 

6.8 

18.6 

13.2 

15.7 

11.2 

6.8 

4.1 

38. 1 

27.2 

24.  2 

17.3 

58.9 

42.0 

16.6 

11.1 

6.2 

3.7 

14.7 

10.5 

19.4 
24.3 

13.8 
17.3 

6.9 

4.9 

5.7 

4.1 

28.9 

20.6 

39.9 

28.5 

49.1 

35.1 

62.6 

44.7 

2.0 

1.4 

7.2 

5.  1 

873.5 


Mr.  NELSON.  Mr.  President,  this  Ill- 
conceived  deferral  by  the  administration 
will  only  end  up  by  raising  the  costs  of 
clean  water  to  both  the  Federal  and  local 
governments.  By  employing  their  penny- 
wise,  pound-foolish  approach,  the  $95 
million  which  the  administration  wants 
to  save  now  will  be  spent  many  times 
over  in  subsequent  years.  Hundreds  of 
small  and  large  communities  nationwide 
cannot  afford  this  shortsighted  and 
false  economy  and  neither  can  the  Fed- 
eral Government. 


SENATE  RESOLUTION  463— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  CERTAIN  CLAIMS  INVOLVING 
MEMBERS.  OFFICERS.  AND  EM- 
PLOYEES OF  THE  UNITED  STATES 
SENATE 

Mr.  PELL  (for  himself  and  Mr.  Hat- 
field)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration: 
Senate  Resolution  463 

Resolved,  That  the  Sergeant  at  Arms  of 
the  Senate  may  consider  and  ascertain  and. 
with  the  approval  of  the  Committee  on 
Rules  and  Administration,  determine,  com- 
promise, adjust,  and  settle.  In  accordance 
with  the  provisions  of  section  2672  of  title 
28.  United  States  Code,  any  claim  for  money 
damages  against  the  United  States  for  In- 
Jury  or  loss  of  property  or  personal  Injury 
or  death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  Member,  officer, 
or  employee  of  the  Senate  while  acting  with- 
in the  scope  of  his  office  or  employment, 
under  circumstances  where  the  United 
States.  If  a  private  person,  would  be  liable 
to  the  claimant  in  accordance  with  the  law 
of  the  place  where  the  act  or  omission  oc- 
curred. The  Committee  on  Rules  and  Admin- 
istration may.  from  time  to  time,  delegate 
any  or  all  of  Its  authority  under  this  resolu- 
tion to  the  Chairman.  Any  compromise,  ad- 
justment, or  settlement  of  any  such  claim 
not  exceeding  (2.500  shall  be  paid  from  the 
contingent  fund  of  the  Senate  on  a  voucher 
approved  by  the  Chairman  of  the  Commit- 
tee on  Rules  and  Administration. 

•  Mr.  PELL.  Mr.  President,  I  am  today 
submitting  a  Senate  resolution  for  my- 
self and  the  ranking  minority  member 
of  the  Committee  on  Rules  and  Admin- 
istration, Mr.  Hatfield,  which  will  es- 


tablish a  procedure  for  handling  claims 
in  the  Senate  which  arise  out  of  the 
Federal  Tort  Claims  Act. 

Two  Federal  court  decisions  have  ruled, 
and  an  earlier  opinion  of  the  Comp- 
troller General  took  the  view,  that  the 
Federal  Tort  Claims  Act  is  applicable  to 
the  legislative  branch.  The  act  contem- 
plates that  there  will  be  established  in 
every  covered  Federal  agency  an  appro- 
priate mechanism  for  the  administrative 
adjustment  of  claims,  and  section  2672 
of  title  28,  United  States  Code,  specifi- 
cally authories  the  establishment  of  such 
a  mechanism. 

In  view  of  the  foregoing,  it  seems  de- 
sirable that  the  Senate  establish  such 
an  administrative  mechanism  so  as  to 
facilitate  the  appUcation  of  the  Federal 
Tort  Claims  Act  to  the  Senate. 

It  is  my  intention  to  schedule  con- 
sideration of  this  resolution  by  the  Rules 
Committee  at  an  early  date.  However, 
since  we  consider  it  desirable  to  have  be- 
fore the  committee  the  comments  of  the 
General  Accounting  Office,  the  Depart- 
ment of  Justice,  and  the  Senate  Judi- 
ciary Committee,  those  views  will  be  re- 
quested and  committee  consideration 
will  be  deferred  until  such  comments 
have  been  received.* 


AMENDMENTS      SUBMITTED      FOR 
PRINTING 


HEALTH  SERVICES  PROMOTION  ACT 
OF  1980 — S.  988 

amendment  no.    1896 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  988,  a  bill  entitled  the  "Health  Sci- 
ence Promotion  Act  of  1979." 

the  battle   against  REYES  SYNDBOME 

Mr.  MELCHER.  Mr.  President,  we 
need  to  actively  and  vigorously  battle 
Reye's  syndrome.  The  amendment  I  offer 
today  would  establish  the  position  of  As- 
sociate Director  for  Reye's  syndrome 
within  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  It  is  an  arfnend- 
ment  to  S.  988.  this  year's  health  science 
bill. 

Reye's  is  an  affliction  commonly  asso- 
ciated with  the  aftermath  of  a  viral  ill- 
ness and  is  a  mortal  threat  to  our  young. 
Symptoms  include  persistent  vomiting 
and  lethargy  which  precede  a  rapid  loss 
of  orientation,  extreme  anger  or  irri- 
tability and  hyperactivity  and  accom- 
panied by  degeneration  of  the  intestines 
and  liver  damage.  Coma  is  common  be- 
cause of  lack  of  brain  oxygen  which  may 
result  in  permanent  brain  damage  or 
death.  The  average  age  of  the  victims  is 
11  years. 

For  more  than  a  year  and  a  half  now, 
I  have  been  doing  all  I  can  to  stimulate 
an  accelerated  research  program  on 
Reye's  and  to  help  focus  public  atten- 
tion on  it.  Last  September  I  introduced 
S.  1794.  the  Reye's  Sydrome  Act.  I 
brought  it  before  the  Senate  in  the  hope 
that  experienced  opinion  could  be 
brought  to  bear  on  the  bill  through  hear- 
ings so  that  we  could  work  out  the  best 
possible  means  of  fighting  Reye's  syn- 
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drome.  Hearings  have  never  been  held    substantiate  the  need  for  an  ongoing.        There  being  no  objection  the  amonH 
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drome.  Hearings  have  never  been  held 
on  the  bill.  Hearings  on  S.  1794  are  still 
needed.  Over  the  last  several  months,  I 
have  refined  my  views  and  the  amend- 
ment I  offer  today  will  help  toward  ac- 
complishing much  of  what  the  bJl  set 
out  to  do  without  the  expenditure  of 
great  sums  of  money  or  extra  adminis- 
trative webs. 

This  amendment  that  I  offer  for 
printing  in  the  Record  creates  no  new 
executive  network.  It  simply  establishes 
in  law  one  extra  personnel  position  at 
the  National  Institute  of  Allergy  and  In- 
fectious Disease  to  coordinate  Reyes  ac- 
tivities. In  that  sense  it  is  no  different 
than  the  four  Associate  Directors'  posts 
established  in  the  National  Institute  of 
Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  under  section  434  of  S. 
988,  Health  Science  Promotion  Act  of 
1979.  When  we  take  up  the  bill  in  the 
Senate  my  amendment  for  Reye's  syn- 
drome is  an  important  and  necessary 
consideration. 

I  have  selected  the  National  Institute 
of  Allergy  and  Infectious  Diseases  as  the 
place  to  coordinate  Reye's  activities  for 
two  reasons.  First,  in  1979  NIAID  was 
involved  in  the  greatest  number  of  proj- 
ects directly  and  indirectly  related  to 
Reye's  syndrome.  According  to  the  NIH 
report  on  Reye's  activities  which  I 
requested  last  year  through  the  Sen- 
ate Appropriations  Committee,  NIAID 
funded  10  projects  directly  related  to 
Reye's  and  42  projects  indirectly  related 
to  Reye's.  The  work  they  are  doing  I 
believe  properly  equips  them  as  the 
appropriate  location  of  a  monitor  of 
Reye's  syndrome. 

The  second  reason  I  have  selected 
NIAID  as  a  coordinating  center  for 
Reye's  is  that  they  are  doing  that  now 
in  an  informal  way.  When  I  asked  for 
that  NIH  report  last  year.  NIH  set  up 
a  Reye's  committee  to  put  together  the 
report.  The  chairman  of  that  group  was 
Dr.  John  R.  LaMontagne.  the  influenza 
program  ofBcer  at  NIAID.  The  choice  of 
NIAID  as  the  centerpiece  of  the  group 
was  the  educated  choice  of  NIH  and  my 
amendment  would  sustain  their  judg- 
ment. The  committee  included  repre- 
sentatives of  the  National  Institute  of 
Child  Health  and  Human  Development: 
the  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke;  the  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Diseases; 
the  Division  of  Research  Resources:  the 
National  Institute  of  Environmental 
Health  Sciences:  and  the  Office  of 
Extramural  Training  and  Research. 

That  means  seven  different  NIH  units 
are  represented.  I  find  that  rewarding 
and  puzzling  at  the  same  time.  To  begin 
with,  that  is  exactly  the  same  number  of 
units  which  I  included  in  my  Reye's 
Syndrome  Coordinating  Committee  and 
which  was  included  in  S.  1794.  HEW 
criticized  my  proposal  as  overlapping 
and  Isolationist.  It  is  interesting  to  note 
that,  when  NIH  was  allowed  to  make 
the  decision  on  their  own,  they  took  a 
path  highly  comparable  to  mine  despite 
the  objections  of  HEW. 

I  said  there  were  two  reasons  for  put- 
tmg  the  monitoring  office  in  NIAID 
There  are  any  number  of  reasons  that 
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substantiate  the  need  for  an  ongoing, 
reliable  leadership  and  coordination 
office  for  Reye's  at  NIH.  For  openers,  I 
share  the  concern  of  the  chairman  of 
the  Senate  Health  Subcommittee  that 
we  can  no  longer  prohferate  boards  for 
specific  diseases.  I  think  we  need  a  cen- 
tral focus,  however,  and  this  one  new 
administrative  officer  should  go  a  long 
way  in  that  direction.  The  position  is 
needed  because  action  is  finally  being 
taken  on  Reye's  where  little  had  been 
done  before. 

First,  the  NIH  report  this  year  pointed 
to  problems  that  need  to  be  solved.  NIH 
reported  that  the  incidence  of  Reye's 
syndrome  follows  seasonal  patterns 
which  are  poorly  understood.  They  went 
on  to  note  that  Reye's  is  apparently 
associated  with  viral  diseases  but 
acknowledged  that  the  differences 
between  Influenza  A  and  B  viruses  and 
their  association  with  Reye's  snydrome 
is  not  understood.  NIH  also  mentioned 
that  it  is  not  possible  to  Identify  those 
individuals  who  might  be  at  increased 
risk  to  develop  Reye's  syndrome.  There 
is  clearly  much  to  be  done  and  we  will 
need  a  central  office  which  we  can  turn 
to  for  information. 

NIH  recognizes  that  more  needs  to  be 
done  on  Reye's.  On  May  16  four  insti- 
tutes at  NIH,  including  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases 
and  the  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
sent  out  an  announcement  of  research 
grants  related  to  Reye's  sjmdrome.  The 
request  for  grant  application  has  begun 
and  that,  too,  points  to  the  need  for  a 
formal  coordinator. 

Probably  the  most  encouraging  devel- 
opment so  far  this  year  on  Reye's  syn- 
drome is  that  the  Office  of  Medical  Ap- 
plications of  Research  has  agreed  to  my 
request  for  a  consensus  development 
meeting.  It  will  bring  together  the  Cen- 
ter for  Disease  Control,  the  Food  and 
Drug  Administration  and  four  NIH  insti- 
tutes to  try  to  reach  a  consensus  on  the 
diagnosis,  prevalence  and  therapy  for 
Reye's  syndrome.  That  is  further  evi- 
dence of  the  need  for  a  stable  office  to 
monitor  Reye's  work. 

I  am  gratified  that  the  Health  Sub- 
committee specifically  mentioned  in  the 
report  its  concern  that  research,  both 
basic  and  applied.  Into  the  causes  and 
treatment  of  Reye's  syndrome  receive 
high  priority  and  attention.  I  agree  but 
this  year's  earlier  national  attention  on 
Reye's  has  faded  away.  Procrastination 
is  a  normal  fault  and  the  temptation  to 
wait  until  Reye's  strikes  again  to  take 
the  needed  steps  is  very  great.  While  I 
applaud  the  Health  Subcommittee's 
acknowledgment  of  the  Reye's  problem. 
I  hope  the  subcommittee  and  the  rest  of 
the  Senate  will  join  me  in  taking  this 
prudent,  low-cost,  uncomplicated  step  to 
help  draw  the  line  against  Reye's  syn- 
drome. I  hope  the  Senate  will  approve 
the  position  of  Associate  Director  for 
Reye's  syndrome  within  the  National 
Institute  of  Allergy  and  Infectious 
Diseases. 


There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amenoment  No.  1896 

On  page  186,  line  12  add  the  following 
new  subsection  (d)  (1 )  : 

"Tliere  is  established  within  the  National 
Institute  of  Allergy  and  Infectious  Diseases 
an  Associate  Director  for  Reyes  Syndrome 
who  shall  be  under  the  supervision  of  the 
Director  of  such  Institute.  The  Associate  Di- 
rector shall  be  responsible  for  programs  re- 
garding Reyes  Syndrome  and  shall  report 
(and  make  iecommendations)  on  a  regular 
basis  through  the  Director  of  such  Insti- 
tute, to  the  Director  of  the  Institutes  con- 
cerning the  following  duties: 

"(2)  The  duties  of  the  Associate  Director 
shall  include — 

"(A)  developing  a  coordinated  plan  for 
the  Institutes  with  respect  to  research  and 
training  concerning  Reyes  Syndrome; 

"(B)  assessing  the  adequacy  of  manage- 
ment approaches  for  the  activities  within 
the  Institutes  concerning  Reye's  Syn- 
drome and  developing  improved  approaches 
if  needed; 

•■(C»  monitoring  and  reviewing  expendi- 
tures by  the  Institutes  concerning  Reye's 
Syndrome; 

"(D)  promote  basic  and  clinical  research 
relating  to  the  causes,  diagnosis,  and  early 
detection  of  Reyes  Syndrome: 

"(E)  preparing  a  recommended  annual  co- 
ordinated budget  for  all  activities  under- 
taken and  supported  by  the  Institutes  con- 
cerning Reye's  Syndrome. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 


FOREIGN  SERVICE  ACT  OF  1979— 
S.  1450 

AMENDMENT    NO.     1897 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1450.  a  b  11  to  promote  the  foreign 
policy  of  the  United  States  by  strengthen- 
ing and  improving  the  Foreign  Service  of 
the  United  States,  and  for  other  purposes 
•  Mr.  HATFIELD.  Mr.  President,  today 
I  wish  to  offer  an  amendment  to  S.  1450. 
the  Foreign  Service  Act.  which  is  now 
being  considered  by  the  Foreign  Rela- 
tions Committee. 

The  plight  of  the  displaced  homemaker 
is  becoming  well-recognized  in  a  society 
where  nearly  one  of  every  two  marriages 
ends  in  divorce.  These  divorced  or  wid- 
owed women  who  have  devoted  many 
years  to  maintaining  the  home  and  family 
often  suffer  serious  consequences  when 
they  attempt  to  gain  outside  employ- 
ment, or  receive  their  rightful  pension  or 
retirement  benefits. 

Of  special  concern  to  me  today,  how- 
ever, is  a  group  of  divorced  women  that 
have  even  greater  impediments  to  eco- 
nomic independence  than  those  of  the 
displaced  homemaker.  I  refer  to  this 
small,  but  significant  group  as  "dis- 
placed  diplomats." 

For  in  effect,  the  former  wives  of  For- 
eign Service  officers  are  just  that.  Despite 
the  fact  that  the  Foreign  Service  home- 
maker  Is  a  vital  resource,  enriching  the 
overseas  communities  with  thousands  of 
hours  of  donated  service,  she  is  denied  by 
Federal  law  a  share  of  her  former  hus- 
band's pension  or  survivor  benefits. 

A  recent  time-use  survey  completed  by 
the  Association  of  American  Foreign 
Service  Women  showed  that  wives  of 
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middle-  and  upper-rank  officers  donate 
from  1  to  4  weeks  of  work  per  month  as 
a  volunteer.  Yet  divorced  Foreign  Service 
wives  are  often  left  penniless  after  long 
years  of  unpaid  Government  service 
abroad.  They  have  no  employment  rec- 
ord, no  modern  skills,  no  social  security, 
no  shared  annuity,  no  survivor  benefits, 
and  often  exorbitantly  expensive  medical 
insurance. 

Until  only  a  few  years  ago.  Govern- 
ment regulations  "discouraged"  wives  of 
Foreign  Service  officers  from  seeking  em- 
ployment overseas.  Even  had  she  wanted 
to  work,  cultural,  legal,  and  linguistic 
barriers,  as  well  as  the  constant  inter- 
national mobility  of  her  husband's  job, 
prevent  her  from  doing  so.  Until  1972. 
wives  were  graded  annually  along  with 
their  husbands.  Although  no  longer  thus 
graded,  the  overwhelming  majority  of 
Foreign  Service  wives  have  continued  to 
work  with  their  husbands  as  a  partner 
for  the  American  Government. 

It  is  a  recognized  fact  that  the  Foreign 
Service  wife  has  earned  her  retirement 
benefits  in  this  partnership — a  partner- 
ship which  reaches  beyond  the  tradi- 
tional marital  one.  Yet,  she  is  unable  to 
receive  them.  A  recent  victim  of  this 
policy  is  Jane  Dubs,  former  wife  of  the 
recently  assassinated  U.S.  Ambassador 
to  Afghanistan.  She  served  beside  her 
husband  in  the  Foreign  Service  for  30 
years  until  their  divorce  in  1976.  When 
Mr.  Dubs  was  killed,  her  alimony  pay- 
ments ceased  and  she  was  refused  any 
part  of  his  considerable  survivor's  bene- 
fits. The  money  went  instead  to  his  new 
wife  of  only  3  years. 

Currently,  the  Foreign  Service  Retire- 
ment System  prohibits  retirement  bene- 
fits to  divorced  spouses,  regardless  of  the 
number  of  years  of  marriage.  The 
amendment  which  I  offer  today  was  orig- 
inally introduced  as  H.R.  2857  by  my 
distinguishea  colleague  Congresswoman 
Pat  Shroeder.  It  establishes  the  pre- 
sumption that  the  Foreign  Service 
spouse,  married  10  years  or  more,  who  is 
divorced  after  enactment,  be  entitled  to 
a  pro  rata  share  of  the  retirement  an- 
nuity, subject  to  court  review. 

The  pro  rata  formula  would  be  based 
upon  the  years  of  marriage  during 
CI  editable  service  over  the  total  years  of 
creditable  service  divided  by  two.  Hence, 
the  spouse  who  was  married  for  20  years 
of  a  30-year  career  would  be  entitled  to 
one-third  of  the  retirement  annuity. 

Because  of  the  variations  in  State  do- 
mestic relations  law,  the  pro  rata  pre- 
sumption is  needed  to  instruct  attorneys 
and  judges  to  consider  the  pension  rights 
and  needs  of  the  individuals  involved  in 
a  divorce.  It  provides  a  mechanism  to  as- 
sure that  State  courts  consider  the  re- 
tirement benefits  as  part  of  the  marital 
property  settlement.  However,  a  State 
court  ruling  can  affirm  or  modify  the  pro 
rata  formula,  looking  at  the  individual 
merits  of  each  case. 

In  1960  and  again  in  1965,  Congress 
recognized  the  unique  problems  of  For- 
eign Service  wives  by  making  the  annuity 
mandatory.  With  the  divorce  rate  ap- 
proaching 50  percent,  and  perhaps  even 
higher  for  couples  involved  in  the  rigors 
of  Foreign  Service,  we  can  no  longer  af- 


ford to  treat  the  divorced  wife  as  if  she 
no  longer  exists.  She  has  the  same  mini- 
mal needs  for  survival  as  a  widow,  and 
Congress  needs  to  make  that  clear. 

Older  women  are  the  fastest  growing 
poverty  group  in  America.  About  half  of 
the  5  million  older  women  who  are  liv- 
ing alone  have  yearly  incomes  of  $3,000 
a  year  or  less.  The  poverty  rate  for  older 
women  is  about  65  percent  higher  than 
it  is  for  older  men.  This  frightening  situ- 
ation is  partly  due  to  inequities  in  our 
pension  system.  I  commend  Congress- 
woman  ScHROEDER  for  her  innovative  ap- 
proach to  solving  this  problem.  It  is  a 
proposal  which,  according  to  the  Con- 
gressional Budget  Office,  would  not  in- 
crease budgetary  outlays,  but  rather  re- 
distribute them  more  fairly.  I  hope  that 
my  colleagues  will  join  me  in  a  small,  but 
significant  step  aimed  at  remedying  the 
retirement  inequities  of  former  spouses 
of  Foreign  Service  officers.* 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATIONS. 1981— S.  2377 

AMENDMENT     NO.     1898 

(Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  WEICKER  ( for  himself.  Mr.  Lax- 
alt,  and  Mr.  Hatch)  submitted  an 
amendment  intended  to  be  pioposed  by 
them,  jointly,  to  S.  2377,  a  bill  to  author- 
ize appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1981,  and 
for  other  purposes. 

•  Mr.  WEICKER.  Mr.  President,  when 
the  Senate  turns  to  the  consideration  of 
S.  2377,  the  Department  of  Justice  au- 
thorization bill.  I  intend  to  propose,  for 
myself  and  Senators  Laxalt  and  Hatch, 
an  amendment  which  would  modify  the 
special  prosecutor  provisions  contained 
in  the  Ethics  in  Government  Act  of  1978. 
This  amendment  contains  the  provisions 
of  S.  2625,  which  I  introduced  on  April 
30.  My  introductory  remarks  on  the 
bill  are  found  on  page  S.  4401  of  the  Con- 
gressional Record  for  that  day. 

I  ask  imanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   1898 

On  page  61.  between  lines  10  and  11.  in- 
sert the  following: 

Sec.  120.  (a)  Section  £91  of  title  28.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

■■(c)  The  Attorney  General  shall  notify  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  whenever 
an  investigation  is  initiated  on  the  basis  of 
.specific  information  received  under  the  pro- 
visions of  subsection  (a)  of  this  section.  The 
Information  contained  in  such  notification 
shall  not  be  disclosed  to  any  third  party". 

(b)  Section  592(b)(1)  of  such  title' Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition  to  notifying  the  di- 
vision of  the  court  specified  In  section  593 
(a)  of  this  title,  the  Attorney  General  shall 
notify  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representa- 
tives.■'. 

(c)  Section  592(b)(3)  of  such  title  Is 
amended  to  read  as  follows : 


"(3)  Such  memorandum  shall  not  be  dis- 
closed to  persons  other  than  an  individual 
employed  by  the  division  of  the  court,  the 
Department  of  Justice,  or  members  or  em- 
ployees of  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives, unless — 

"(A)  leave  Is  granted  by  the  dlvUlon  of 
the  court  upon  the  request  of  the  Attorney 
General;  or 

"(B)  a  committee  determines  that  dis- 
closure of  such  memorandum  to  the  pub- 
lic win  not,  In  the  committee's  Judgment, 
prejudice    the    rights    of    any    Individual.". 

(d)  Section  593(b)  of  such  title  Is 
amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
■■(b)";  and 

(2)  by  adding  the  following  at  the  end 
thereof: 

"(2)  The  division  of  the  court  shall 
notify  the  Committees  on  the  Judiciary  .of 
the  Senate  and  the  House  of  Representa- 
tives of  the  appointment  of  a  special  prose- 
cutor under  paragraph  ( 1 ) .  The  special  pros- 
ecutor shall,  within  15  days  from  the  date 
of  appointment,  disclose  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  the  Identity  and 
nature  of  each  Federal  investigation  and 
each  civil  or  criminal  action  to  which  the 
United  States  is  a  party,  in  which  he  Is 
involved,  or  in  which  he  has  reason  to  be- 
lieve he  is  likely  to  become  Involved,  other 
than  as  counsel  to  a  party  In  the  Investiga- 
tion or  action.". 

(e)  Section  593(d)  of  such  title  is 
amended  to  read  as  follows : 

'•(d)(1)  Any  person  who  is  offered  a  posi- 
tion of  special  prosecutor  shall,  prior  to  the 
appointment  to  such  position,  notify  the 
division  of  the  court  of  the  identity  and 
nature  of  each  Federal  investigation  and 
each  civil  or  criminal  action  to  which  the 
United  States  Is  a  party.  In  which  he  Is  In- 
volved, or  In  which  he  has  reason  to  believe 
he  is  likely  to  become  involved,  other  than 
as  a  coun-sel  to  a  party  in  the  investigation  or 
action. 

"(2)  The  division  of  the  court  may  not 
appoint  as  a  special   prosecutor — 

"(A)  any  person  who  holds  or  recently 
held  any  office  of  profit  or  trust  under  the 
United  States:  or 

"(B)  any  person  who  is  Involved  In  any 
Federal  Investigation  or  any  civil  or  criminal 
action  to  which  the  United  States  is  a  party, 
other  than  as  a  counsel  to  a  party  in  the 
investigation  or  action. ".^ 


PUBLIC   BUILDINGS   ACT  OF   1980— 
S.  2080 

AMENDMENT    NO.    1899 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  ameni'- 
ment  intended  to  be  proposed  by  him  to 
S.  2080.  a  bill  to  establish  public  build- 
ings policies  for  the  Federal  Govern- 
ment, to  establish  the  Public  Buildings 
Service  in  the  General  Services  Admin- 
istration, and  for  other  purposes. 


DEFENSE  PROCUREMENT  AUTHOR- 
IZATIONS. 1981— S.  2294 

AMENDMENT    NO.    1900 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Armed  Services.) 

Mr.  DOMENICI  (for  himself.  Mr.  Hef- 
LiN.  Mr.  Garn,  and  Mr.  Laxalt)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  S.  2294.  a 
bill  to  authorize  appropriations  for  fiscal 
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year  1981,  for  procurement  of  aircraft, 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  and  for  other 
purposes. 

•  Mr.  DOMENICI.  Mr.  President,  today 
I  am  submitting  an  amendment  to  the 
fiscal  year  1981  defense  authorization  bill 
which  would  increase  funding  for  U.S. 
ballistic  missile  defense  development 
programs  by  $40  million.  Of  this  amount, 
$25  million  would  be  used  to  accelerate 
development  of  the  LoADS  low-altitude 
ABM  program  in  order  to  achieve  an 
initial  operating  capability  in  fiscal  year 
1986.  The  remaining  $1.5  million  would 
be  used  to  enhance  research  and  develop- 
ment for  the  so-called  overlay  exoat- 
mospheric  ABM  program. 

The  intent  of  this  amendment  is  to 
allow  the  Army  and  the  Ballistic  Missile 
Defense  Program  Office  to  initiate  an 
R.  &  D.  program  which  will  provide  the 
U.S.  with  a  credible  ABM  deployment 
option  during  the  period  of  the  so-called 
"window  of  vulnerability"  when  U.S. 
land-based  ICBM's  will  be  vulnerable 
to  destruction  by  the  large  number  of 
accurate  Soviet  strategic  offensive  forces. 

This  amendment  is  based  on  the  con- 
clusions of  an  ABM  technology  assess- 
ment which  was  conducted  at  my  request 
by  the  prestigious  Los  Alamos  Scientific 
Laboratory  in  Los  Alamos.  N.  Mex.  While 
the  Los  Alamos  study  recommended  de- 
ployment of  the  MX-MPS  system  as  our 
only  option  presently  available  for  coun- 
tering the  Soviet  strategic  counterforce 
threat,  it  strongly  recommended  that  the 
United  States  move  to  develop  an  ABM 
capability  as  an  add-on  to  MX-MPS  if 
the  Soviet  threat  grows  beyond  the  size 
with  which  a  4.600  shelter  MX-MPS 
would  be  able  to  cope.  Such  an  option 
would  be  much  cheaper  and  more  eflfec- 
tive  than  any  decision  to  expand  the  ini- 
tial MX-MPS  deployment. 

Mr.  President,  while  ballistic  missile 
defense  technology  in  the  early  1970's 
was  not  competent  to  deal  with  the 
threat  then  in  existence,  technical  ad- 
vances have  made  it  possible  to  over- 
come the  most  serious  weaknesses  and 
develop  an  effective  ABM  system.  Ballis- 
tic missile  defense  systems  designed  for 
both  exo-  and  endo-atmospheric  inter- 
ceptions appear  to  be  technically  feasible 
and  their  combined  use  as  a  layered  de- 
fense for  silo-based  ICBM's  offers  the 
most  cost-effective  option.  A  mature,  lay- 
ered defense  would  provide  the  capa- 
bility to  respond  to  further  increases  in 
the  Soviet  threat,  and  would  include 
flexibility  to  defend  other  national  assets. 

This  amendment,  which  I  will  speak 
to  at  greater  length  at  the  appropriate 
time  when  the  authorization  bill  is  on 
the  floor,  proposes  enhancing  and  initiat- 
ing ABM  research  and  testing  in  order  to 
achieve  a  deployment  option  within  10 
years  for  an  exoatmospheric  ABM  system 
and  a  low-altitude  endoatmospheric 
ABM  deplovment  option  by  1986.  It  is 
my  understanding  that  the  Armed  Serv- 
ices Committee  report  endorses  a  flscal 


year  1986  LoADS  capability.  This  amend- 
ment would  provide  the  additional  fund- 
ing needed  to  carry  out  the  intent  of  this 
endorsement  and  would  also  permit  the 
exoatmospheric  ABM  R.  &  D.  program 
to  proceed  unhindered  and  with  in- 
creased funding  to  pursue  enhanced  sen- 
sor technology  research  and  work  in  non- 
nuclear  kill  concepts. 

Mr.  President,  it  is  presently  estimated 
that  ABM  funding  would  have  to  in- 
crease to  approximately  $500  million  an- 
nually, compared  to  about  $300  million 
requested  for  fiscal  year  1981,  in  order 
to  achieve  a  layered  ABM  deployment 
option  by  the  end  of  the  decade.  In  addi- 
tion to  this  increased  funding,  a  num- 
ber of  redirections  in  U.S.  strategic  policy 
and  force  planning  would  have  to  occur. 
This  amendment  does  not  prejudge  these 
decisions. 

However.  I  believe  that  when  the  Con- 
gress and  the  country  become  more 
aware  of  the  potential  offered  by  new 
ballistic  defense  technologies.  ABM  will 
become  the  major  strategic  policy  issue 
of  the  1980's.  It  is  essential  that  the 
United  States  reexamine  the  applicabil- 
ity and  merits  of  ABM  concepts  for  pre- 
serving the  deterrence  credibility  of  U.S. 
land-based  strategic  forces  and  reducing 
U.S.  force  requirements  in  the  face  of 
an  increasing  strategic  threat. 

This  reexamination  must  include  a 
decision  wnether  to  continue  to  be  a 
party  to  the  ABM  treaty  which  is  due 
for  review  in  1982.  The  indefinite  post- 
ponement of  SALT  II  in  the  wake  of  the 
Soviet  Union's  aggressive  global  conduct 
seems  to  me  to  place  the  entire  future 
of  the  SALT  process  in  doubt  and  makes 
it  appropriate  to  reexamine  all  strategic 
force  concepts,  including  ABM,  which 
were  previously  deemed  incompatible 
with  the  SALT  process.  In  this  age  of 
fast-moving  weapons  technology,  it 
would  be  illogical  to  continue  to  hobble 
our  deterrence  flexibility  by  adhering  to 
a  decade-old  agreement  whose  basic 
premises  appear  to  be  obsolete. 

In  line  with  this  view,  this  amendment 
would  also  direct  the  Secretary  of  De- 
fense to  conduct  an  examination  of 
BMD  technologies,  including  endoatmos- 
pheric and  exoatmospheric  interceptor 
systems  and  space-based  BMD  concepts, 
and  identify  their  potential  for  contrib- 
uting to  the  survivability  of  present 
and  planned  U.S.  land-based  ICBM's  and 
affecting  total  force  requirements.  The 
results  of  this  study  should  be  presented 
to  the  Congress  no  later  than  Febru- 
ary 1,  1981.  Such  a  study  would  be  of 
great  value  to  the  Congress  as  it  con- 
ducts its  own  examination  into  the  im- 
plications of  further  association  with  the 
ABM  treaty  and  as  it  considers  future 
ABM  funding  and  strategic  force  re- 
quirements. 

Mr.  President,  my  key  concern  is  that, 
in  view  of  the  strategic  uncertainties 
which  confront  the  United  States,  we 
dare  not  preempt  any  decision  which 
might  arise  out  of  an  ABM  reexamina- 
tion by  not  preserving  the  technological 
option  to  deploy  an  effective  ABM  sys- 
tem. Any  decision  by  the  United  States  to 
abandon  the  ABM  treaty  and  deploy  an 
ABM  system  would  require  a  major  re- 
examination and  debate.  I  think  such  a 
debate   is    required   before    we   proceed 


with  the  SALT  process  or  take  any  ac- 
tion to  forestall  a  force  planning  option. 
However,  there  is  also  no  reason  why  the 
research  and  testing  required  to  develop 
ABM  systems  into  a  deployable  option, 
within  the  constraints  of  the  ABM  treaty 
today,  cannot  begin  now  so  that  it  will 
be  available  if  and  when  such  a  decision 
to  deploy  is  made.  I  believe  it  would  be  a 
mistake  not  to  begin  to  pursue  this 
course  now. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1900 

Oa  page  3.  line  22.  strike  out  $3,232,500,- 
000"  and  Insert  In  lieu  thereof  "$3,272,500.- 
OOO". 

At  the  appropriate  place  in  the  bill,  insert 
a  new  section  as  follows: 

Sec.  .  The  Secretary  of  Defense  shall 
prepare  a  comprehensive  study  of  contribu- 
tions to  the  increased  survivability  and  re- 
duced force  requirements  of  present  and 
planned  land-based  Intercontinental  ballis- 
tic missile  systems  of  the  United  States 
which  would  be  possible  through  a  planned 
exploitation  of  strategic  defensive  technolo- 
gies, to  Include  endoatmospheric  and  exo- 
atmospheric intercept  missiles  and  space- 
based  systems,  and  submit  the  results  of 
such  study  to  the  Congress  no  later  than 
February  1.  1981  • 


DEPARTMENT      OF      JUSTICE      AU- 
THORIZATIONS—S.    2377 

AMENDMENTS    NOS.     1901    AND     1902 

I  Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  WALLOP  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2377,  a  bill  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Jus- 
tice for  fiscal  year  1981,  and  for  other 
purposes. 

•  Mr.  WALLOP.  Mr.  President,  there  are 
thousands  of  parents  and  children 
around  this  country  who  have  been,  or 
who  may  become,  victims  of  child- 
stealing — the  restraint  or  concealment 
of  a  child  by  one  parent  from  the  other 
parent.  In  the  past,  the  Senate  has  dem- 
onstrated its  concern  about  this  ever- 
increasing  phenomenon  by  passing  leg- 
islation in  the  95th  Congress  to  combat 
the  causes  and  mitigate  the  effects  of 
parental  kidnaping.  Unfortunately,  that 
proposal  did  not  become  law  because  of 
House  inaction  on  the  Federal  criminal 
code  legislation  of  which  it  was  a  part. 
Early  in  the  96th  Congress,  I  introduced 
that  proposal  as  the  Parental  Kidnaping 
Prevention  Act,  S.  105.  Twenty-four  of 
my  distinguished  colleagues,  represent- 
ing a  broad  spectrum  of  political  philos- 
ophy, have  seen  fit  to  cosponsor  this  leg- 
islation. More  than  60  Members  of  the 
House  are  cosponsors  of  companion 
measures. 

The  reason  for  the  interest  in  these 
bills  is  the  recognition  by  congressional 
policymakers  that  parental  kidnapping 
touches  people  in  our  50  States,  and 
leaves  its  victims  relatively  helpless 
when  the  abducting  parent  travels 
across  State  or  international  boundaries. 
Despite  the  best  efforts  of  State  legis- 
latures to  enact  uniform  child  custody 
laws  and  misdemeanor  and  felony  stat- 


June  17,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15135 


utes  to  punish  the  absconding  parent, 
the  abductor-parent  is  too  often  shield- 
ed from  the  reach  of  the  State  laws  sim- 
ply by  fleeing  the  State's  jurisdiction. 
It  is  at  this  point  that  the  Federal  Oov- 
ernment  has  a  legitimate  interest  in  tak- 
ing steps  to  facihtate  the  enforcement  of 
State  laws  by  the  States  themselves  and 
in  involving  the  appropriate  arms  of 
the  Federal  Government  in  helping  par- 
ents locate  their  snatched  children  and 
in  bringing  about  the  return  of  the  child 
and  appropriate  legal  action  against 
the  absconding  parent. 

I  plan  to  offer  an  amendment  to  the 
Department  of  Justice  authorization  bill. 
S.  2377,  which  represents  an  important 
step  toward  the  overall  goal  of  putting 
an  end  to  child  stealing.  The  amendment 
directs  the  Attorney  General  to  study 
and  report  annually  to  the  House  and 
Senate  Committees  on  the  Judiciary  on 
the  parental  kidnaping  problem  in  the 
United  States. 

For  several  years  virtually  everyone 
concerned  about  the  child  stealing  prob- 
lem has  cited  statistics  that  are,  ad- 
mittedly, guestimates.  In  1977,  the  Li- 
brary of  Congress  speculated  that  some 
25.000  child  snatchings  occur  annually. 
A  leading  parents'  group  formed  to  com- 
bat child  stealing.  Children's  Rights, 
Inc.  (CRI^  puts  the  figure  closer  to 
100.000,  or  more.  While  both  figures  are 
shocking,  neither  is  surprising  consider- 
ing the  fact  that  1.1  million  marriages 
ended  in  divorce  in  1978,  affecting  more 
than  1  million  children. 

In  order  to  fashion  appropriate  re- 
spon.ses  to  the  parental  kidnaping  prob- 
lem, it  is  critical  that  a  reliable  data 
base  be  developed.  This  can  be  done 
through  the  cooperation  of  Federal, 
State,  and  local  law  enforcement  au- 
thorities in  keeping  accurate  reports  on 
the  number  of  parental  kidnaping  cases 
that  are  reported  to  them,  as  well  as  by 
noting  the  characteristics  of  these 
offenses. 

The  amendment  requires  the  Attorney 
General  to  devise  a  system  for  compiling 
the  number  of  parental  kidnaaings  re- 
ported to  Federal,  State,  and  local  law 
enforcement  officials.  The  totals  would 
be  refined  to  reflect  the  number  of  cases 
that  are  wholly  intrastate  and  those  that 
are  either  interstate  or  international — 
or  a  combination  thereof — in  nature.  In 
addition,  the  reports  would  break  down 
the  total  number  of  reported  cases  to 
show  the  percentage  in  which  a  right  of 
custody  awarded  by  judicial  decree  had 
been  violated,  and  the  percentage  in 
which  the  parental  kidnaping  occurred 
prior  to  the  entry  of  a  judicial  decree. 

Information  regarding  the  geographic 
characteristics  of  the  offense  is  essential 
if  local.  State,  and  Federal  governments 
are  to  fashion  satisfactory  responses  to 
the  problem.  The  data  obtained  by  this 
comprehensive  survey  will  alert  each 
level  of  government  to  the  scope  of  the 
child  stealing  problem  and  should  bring 
about  some  constructive  thinking  in  an 
area  that  has  long  been  ignored  for  want 
of  accurate  information  about  the  per- 
vasiveness of  the  problem.  It  is  likewise 
important  to  know  at  what  stage  of  the 
custody  proceeding  the  victim  child  is 
abducted.  If  parents  in  significant  num- 
bers are  removing  their  children  prior 
to  .the  entry  of  a  custody  decree,  then 


laws  must  be  amended  or  written  to  pro- 
vide recourse  for  the  victim  parent  as 
well  as  to  deter  the  predecree  removal. 

My  amendment  would  also  require 
the  Attorney  General  to  report  on  the 
number  of  requests  the  FBI  receives  un- 
der the  Fugitive  Felon  Statute  (18 
U.S.C.  1073  >  lor  assistance  in  locating 
parents  who  are  alleged  to  have  violated 
state  felonies  in  the  course  of  removing 
their  children  from  the  State.  In  addi- 
tion, the  amendment  requires  the  De- 
partment to  indicate  the  disposition  of 
each  request,  with  an  explanation  for 
each  such  decision.  It  also  calls  for  an 
estimate,  by  the  Department,  of  the 
costs  involved  in  investigating  all  of  the 
parental  kidnaping  cases  under  section 
1073  of  title  18. 

The  Federal  Government  is  author- 
ized by  the  so-called  "Unlawful  Flight 
to  Avoid  Prosecution"  statute  to  investi- 
gate cases  arising  under  State  law  in 
which  the  alleged  has  fled  from  the 
State.  Although  prosecution  could  be 
brought  by  the  Federal  Government,  as 
a  rule  this  does  not  occur.  Instead,  the 
Federal  Government  defers  to  the  States 
for  prosecution  of  the  State  violations 
under  State  law. 

Parental  kidnaping  is  one  of  the 
only,  if  not  the  only,  offense  for  which 
the  Justice  Department  has  imposed  an 
additional  set  of  criteria  for  issuance 
of  a  "UFAP  "  warrant.  For  all  intents 
and  purposes,  under  current  depart- 
mental policy  it  is  next  to  impossible 
to  obtain  a  warrant.  There  are  but  a 
handful  of  parents  who  have  been  sue- 
cessful  in  obtaining  warrants,  leaving 
thousands  of  others  wondering  whether 
the  Justice  Department  does  in  fact  dis- 
pense justice  in  a  fair,  impartial  and 
equitable  manner. 

Once  Congress  has  the  particulars 
on  the  number  of  parental  kidnaping 
cases  and  the  manner  in  which  these 
cases  are  being  processed  by  the  Justice 
Department  under  the  UFAP  statute,  it 
will  be  possible  to  prescribe  appropriate 
and  specific  statutory  guidelines  in  these 
cases.  In  the  meantime,  it  is  urged  by 
at  least  this  Senator,  that  the  Depart- 
ment step  up  its  investigative  efforts 
under  current  law  and  amend  depart- 
mental guidelines  accordingly. 

To  carry  out  this  comprehensive 
study  on  parental  kidnaping,  the  amend- 
ment authorizes  $250,000. 

Mr.  President,  I  am  also  contemplat- 
ing offering  a  second  amendment  which 
is  closely  related  to  the  amendment  I 
have  just  described.  In  a  nutshell,  that 
amendment  would  authorize  an  addi- 
tional $1  million  for  the  FBI  to  conduct 
investigations  of  interstate  parental 
kidnaping  cases  in  accordance  with  the 
provisions  of  the  fugitive  felon  statute. 

Currently,  the  Justice  Department  has 
identified  parental  kidnaping  cases  for 
separate  and  very  sparing  treatment 
without  specific  legislative  mandate  to 
do  so.  As  embodied  in  the  U.S.  At- 
torney's Manual,  title  9  fCriminal  Di- 
vision > ,  no  complaint  will  be  authorized 
in  cases  where  a  parent  is  charged  with 
the  kidnaping  or  enticing  away  of  his 
minor  child  without  the  express  prior 
approval  of  the  Criminal  Division.  The 
rationale  given  for  this  treatment  is 
twofold:  First,  the  Federal  Government 
should  exercise  care  to  avoid   involve- 


ment in  situations  which  are  essentially 
domestic  relations  controversies;  and 
second,  the  Federal  kidnaping  statute 
'"Lindbergh  Law"»  establishes  a  policy 
of  nonprosecution  of  parental  kidnaping. 

This  amendment  is  intended  to  clarify 
Federal  policy,  lest  there  be  any  mis- 
understanding between  the  Department 
of  Justice  and  Congress.  In  the  case  of 
parental  kidnapings  which  are  deemed 
by  State  law  to  be  felonies  and  which 
involve  the  crossing  of  State  lines,  this 
amendment  will  make  clear  that  the 
Federal  Government  does,  as  a  matter 
of  policy,  have  a  real  and  direct  interest 
in  assisting  States  in  returning  alleged 
felons  so  that  they  can  be  brought  to 
justice  under  State  law. 

A  substantial  number  of  States  have 
adopted  felony  statutes  for  interstate 
child  kidnapings.  A  survey  of  State 
criminal  laws  on  points  prepared  by  the 
Congressional  Research  Service  is  re- 
printed at  the  conclusion  of  this  state- 
ment. To  deny  these  States  the  valuable 
investigative  abilities  of  the  FBI  is  to 
thwart  State  policy,  which  certainly 
should  not,  and  must  not  be.  our  na- 
tional policy. 

Second,  by  investigating  parental  kid- 
naping cases  arising  under  State  crimi- 
nal law,  the  Federal  Government  is  not 
involving  itself  in  domestic  relations 
controversies.  Rather,  the  FBI  is  assist- 
ing State  criminal  justice  authorities  in 
enforcing  State  laws  by  helping  in  the 
location  and  return  of  the  abductor- 
parent.  If  this  has"  the  secondary  effect 
of  facilitating  disposition  of  the  related 
civil  custody  proceeding,  then  this  should 
be  viewed  as  a  desirable  byproduct,  but 
not  the  end  in  itself. 

This  amendment  authorizes  the  sum 
of  $1  million  for  purposes  of  hiring, 
training,  and  dispatching  FBI  agents  to 
carry  out  investigations  of  parental  kid- 
naping cases.  Until  we  have  the  concrete 
data  on  the  number  of  parental  kid- 
naping cases  and  the  more  precise  esti- 
mate of  the  actual  cost  of  investigating 
these  cases,  we  must,  for  the  time  be- 
ing, proceed  on  the  assumption  that  the 
25,000-100,000  estimate,  which  has  been 
adopted  by  all  of  the  experts  is  a  rea- 
sonable one.  Because  of  the  numerous 
other  important  duties  the  Bureau  is  re- 
quired to  carry  out  under  its  existing 
appropriation,  it  is  especially  important 
to  authorize  a  specific  and  adequate  sum 
for  the  task.  This  will  spare  the  FBI 
the  difficult  task  of  juggling  its  exist- 
ing funds  to  meet  its  investigative  re- 
sponsibilities in  these  cases. 

Recently  I  received  the  very  good 
news  that  a  mother  in  California  re- 
covered her  child  at  least  in  part  through 
the  efforts  of  the  F^I.  She  was  success- 
ful in  obtaining  a  UFAP  warrant,  one 
of  the  very  few  such  fortunate  parents. 
I  would  conclude  mv  discussion  by  quot- 
ing from  a  letter  she  recently  wrote  to 
me: 

I  have  B  financially  and  emotionally  sup- 
portive family,  friends  and  associates.  Be- 
cause of  my  extensive  legal  background  and 
experience  I  was  knowledgeable  as  to  whom 
and  where  to  go  to  obtain  help.  Many  are 
not  so  fortunate.  It  was  very  Important  that 
the  Justice  Department  be  given  by  Con- 
gress the  necessary  funds  to  enable  them 
to  provide  the  necessary  Investigative  sup- 
port through  the  FBt  in  child-stealing  cases. 
My    personal    experience   reflects    a   definite 
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need  for  more  manpower.  Had  one  agent 
been  in  the  position  to  devote  a  very  few 
full  days  to  the  search  for  Mary  I  would  not 
have  found  it  necessary  to  spend  thousands 
of  dollars  In  nty  own  search. 

In  my  particular  case  my  former  husband 
is  a  chronic  alcoholic  and  drug  abuser.  My 
daughter  suffered  physically  and  psycho- 
logically She  was  denied  the  fundamental 
and  maternal  nurturing  which  is  neces- 
sitated by  her  joung  age.  Although  she  is 
receiving  psychological  treatment  she  will 
perhaps  bear  the  scars  of  this  maternal  sep- 
araticn  forever,  this  cannot  be  the  Inten- 
tion of  our  Congress  when  such  able  help 
Is  available  for  these  children  through  the 
FBI.  These  monies  will  be  well  spent  if  we 
save  but  one  child.  This  is  an  investment  In 
our  children  with  whom  the  future  of  our 
country  lies. 

Respectfully  submitted. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  survey  of  State  criminal 
laws  on  point  prepared  by  the  Congres- 
sional Research  Service  be  printed  in 
the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Parental  Kidnaping:  State  Statutort 
Survey 
The  chart  which  follows  summarizes  the 
position  of  the  various  state  laws  with  re- 
spect to  parental  kidnaping  A  substantial 
number  of  .states  have  enacted  legislation  to 
deal  with  parental  kidnaping  The  most 
common  approach  is  the  use  of  a  custodial 
Interference  involves  removal  of  the  child 
from  the  state,  "to  assist  In  invocation  of  the 


extradition  and  federal  fugitive  felon  provi- 
sion." '  However,  even  in  states  which  have 
enacted  such  statutes,  where  one  parent  re- 
moves a  child  from  the  custody  of  the  other 
in  violation  of  a  custody  agreement  or  ju- 
dicial order,  state  kidnaping  provisions  or 
provisions  prohibiting  related  offenses  such 
as  child  snatching,  false  imprisonment  or 
unlawful  restraint  may  have  been  violated. 
In  a  number  of  jurisdictions  parents  are  spe- 
cifically exempted  from  the  application  of 
statutes  prohibiting  kidnaping  or  related 
offenses.  In  some  Instances,  this  is  accom- 
plished with  a  simple  exception  such  as  that 
found  In  the  federal  provision.-  However, 
more  often  the  exception  is  more  narrowly 
drawn.' 

While  custodial  Interference  statutes  are 
common,  there  are  a  number  of  jurisdictions 
which  recognize  a  parental  exception  in  their 
kidnap  laws  and  have  not  enacted  a  custodial 
interference  statute  '  or  which  have  refused 
to  apply  either  their  kidnap  or  custodial  in- 
terference provisions  to  parental  kidnap- 
ing.- 

footnotes 

'  Practice  Commentary  following  Tex. 
Penal  Code  li  25  0.3.  Federal  law  prohibits  in- 
terstate flight  to  avoid  prosecution  of  a 
felony  charge,  18  U.S.C.  !i  1073.  Both  the 
Uniform  Criminal  Extradiction  Act  (5  2) 
and  federal  law,  18  U.S.C.  §  3182,  speak  in 
terms  of  "trea.son.  felony  or  other  crime" 
as  providing  grounds  for  extradition.  The 
cases  suggest  that  misdemeanor  charges 
may  form  the  basis  for  extradition,  see 
Glover  v.  State.  257  Ark.  241.  515  S  W.2d  641 
(1974);  Graham  v.  State.  231  Ga.  820,  204 
SE.2d  630  (1974),  although  states  may  be 
more  Inclined  to  utilize  extradition  in 
felony  cases. 

18  use.  S  1201  states  in  part,  "Whoever 
unlawfully   .   .   .  kidnaps   .    .   .   any  person. 


except  in  the  case  o/  a  minor  by  the  parent 
thereof  .  .  .  shall  be  punished  by  imprison- 
ment for  any  term  of  years  or  life."  (Em- 
phasis added.) 

'  See.  Ariz.  Rev.  Stat.  Ann.  §  13-1303,  "B. 
In  any  prosecution  for  unlawful  imprison- 
ment, it  is  a  defense  that:  ...  2.  The  de- 
fendant is  a  relative  of  the  person  restrained 
and  the  defendants  sole  intent  is  to  assume 
lawful  custody  of  that  person  and  the  re- 
straint was  accomplished  without  physical 
force." 

'  See,  S.C.  Code  §  16-3-910. 

■See,  Ala.  Code  Commentary  following 
§  13a-6-46  which  contains  a  parental  excep- 
tion within  Its  custodial  interference  provi- 
sions, "Special  provision  is  made  to  prevent 
abuse  in  certain  custody  battles  between 
estranged  parents.  Under  §  13a-6-45(b),  the 
offense  of  custodial  interference  cannot  be 
committed  if  the  actor  is  a  'relative'  as  de- 
fined in  5  13a-6-40(3).  and  the  actors  sole 
purpose  was  to  assume  lawful  control  or 
custody.  This  is  the  counterpart  to  §  l3a-6- 
42(b)  [second  degree  unlawful  imprison- 
ment] a  similar  exception  based  on  custody 
wrangles."  Supplemental  Commentary  on 
S  707-723  of  the  Hawaii  Penal  Code  states. 
■Section  723  of  the  Proposed  Draft  of  the 
Code  had  contained  a  third  situation  In- 
volving the  offense  of  custodial  Interference. 
It  provided  that  the  offense  was  committed 
if  a  person,  being  a  relative  of  a  person  less 
than  eighteen  years  old.  knowingly  takes  or 
entices  the  person  from  his  lawful  custo- 
dian, knowing  that  he  has  no  right  to  do 
so,  with  the  intent  to  hold  the  person  per- 
manently or  for  a  prolonged  period.  How- 
ever, the  Legislature  was  concerned  with 
complications  involving  domestic  relations 
in  such  cases  and  rejected  this  offense." 


State  (source) 


Custodial  interlerence 


Kidnapinj  statutes ' 


Alat>ania  (Alabama  Code) 
Alaska  (Alaska  Stat) 


Parental  immunity' 


Arizona  (Anz.  Rev.  Stat) 
Arkansas  (Ark.  Stat.  Ann.) 
California  (Cat.  Penal) 
Colorado  (Colo.  Rev.  Slat.) 
Connecticut  (Conn.  Gen.  Stat  Ann.)  . 

Delaware  (Oet.  Code) 

Florida  (fla.  Slat.  Ann.) y_l_ 


Georgia  (Ga.  Code  Ann.) 
Hawaii  (Hawaii  Rev.  StaL) 
Idaho  (Idaho  Code) 
Illinois  (III.  Ann.  Stat.)  ..         ~ 

Indiana  (Ind.  Code  Ann.) 

Iowa  (Iowa  Code  Ann.) 

Kansas  (Kan.  Stat.) 
Kentucky  (Ky.  Rev.  Stat.  Ann.)"' 
Louisiana  (La.  Rev.  Stat  Ann.) 
Maine  (Maine  Rev.  Stat) 
Maryland  (Md.  Ann.  Code) 


Massachusetts  (Mass.  Gen.  Laws  Ann  ) 
Michigan  (Mich   Comp.  Laws  Ann  ) 
Minnesota  (Minn.  Stat  Ann  ) 

Mississippi  (Miss.  Code  Ann.)  

Missouri  (Mo.  Ann.  Stat.) 

Montana  (Mont.  Rev.  Codes  An'ii) 

Nebraska  (Neb.  Rev.  Stat)  


Nevada  (Nev.  Rev.  Stat). 


New  Hampshire  (N.H.  Rev.  Stat.  AnrviT' 
New  Jersey  (N.J.  Stat.  Ann.) 


New  Me«ico  (N.M.  Stat.  Ann.) 
New  York  (N.V.  Penal  Law) 
North  Carolina  (N.C.  Gen.  Stat.) 
North  Dakota  CD.  Cent  Code) 
Ohio  (Ohio  Rev.  Code  Ann.) 


Oklahoma  (Okla.  Stat.  Ann.) 

Oregon  (Ore.  Rev.  Stat.)  

Pennsylvania  (Pa.  Stat.  Ann.) 

Rhode  Island  (R.I.  Gen.  laws) 

South  Carolina  (S.C.  Code)  

South  Dakota  (S.D.  Compiled'Caws) 

Tennessee  (Tenn.  Code  Ann.) .'"" 

Teias  (Tex.  Penal  Code) 

Utah  (Utah  Code  Ann.)  1"" 

Vermont  (Vt  Stat.  Ann  )    ~ 

Virginia  (Va.  Code)  

Washington  (Wash.  Rev.  CodeTnn").'.' 

West  Virginia  (W.  Va.  Code)  '" 

Wisconsin  (Wis.  Stat.  Ann.)    

■Vyoming  (Wyo.  StaL)  .       


§  ll.«1.32(XF)  (interstate)  (as  ol  Jan.  1.  1980) 
5  11.4I33(KM)  (intrastate)  as  of  Jan.  1, 
1980. 


!  11.15.290(f)  (prior  to  Jan.  I.  1980)  (child 
stealing). 


Title  ISA  S$6  42.6  45. 
511.41.300  (as  of  Jan.   1.  1980;   511.15.260 
(piiortoJan.  1. 1980)  (kidnaping). 


}I3-1302(F) ,,3. 

I  iliil  li^^  <"""««»«•)  (M)  (intrastate) §  41  -i>6'4  (2d  degree  false  impnsdnment); '.'." 

f??8i5(  )     5  278  (child  abductionXFl 


1303. 


5  278(childabductionXF). 

i  53a-96  (2d  degree  unlawful  restraint'XM); 


i  18-3-304(F) 

J53a-97(F)  (interstate):  5"5'3a-98(M)  (intra 

state). 
Title  II  5  785(M)  . 
i  787.04(F)  (interstate) 
$787.03(M)  (interstate).. 
5  26-1312(F>  (interstate)  (M)  {interstate).....  $  26-1311  (kidnaping)  (F) 


5  787.02(F)  (false  imprisonment). 


5  18-3-302. 


Title  11  5  784. 


§  707-722. 
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Cli.  38  $  10-5(F)  ■ 


S710.5. 
I  509.060. 


55  18-4501,  18-4503  (F)  (kidnaping)  . 
Ch.  38  §5  lO-l,  (F);  10- 3(F) 

""ntniir^,    .     ...,..., —  5 35-42-3- 3(F) (Criminal  confinement). 

-  {  710.6(F)  (interstate)  (M)  (intrastate). 

-  ?  21  34223(F)  (interstate)  (M)  (intrastate) 

-  5  509.070(M)  

..  « 14.45(F)  (interstate)  " 

..  Title  17-A  5  302(F)  (interstate) ""'.['.'. "" 

..  Art.  27;  2A(M)  (abduction  ol  child  under  12  in    Art  27  }  1  (abduction  olchild  under  16)'V"'"  Art  27  5  337 

violation  of  a  custody  order). 
-.  Ch.  265  5  26(F) 

--•.£«i  M/c. 1 750.350(F) (kidnaping child  under  14)'.;;  ; 

-  Jo<»-26(F) 5609,25. 

---;-„.  ,t^r-- ,   „  5  97-3  53(F)  (kidnaping  child  under  10) 

"'  1*5  150(F)  (interstate)  (M)  (intrastate) 5  565.140(F)  (false  imprisonment  if  interstate). 

..    5  34-3-305(F) 

-  5  28-316(F) V/.V.V.V.'.V.VV28^315(M)  (false' imprisonmenV  in  the'2d' 

degree. 


-c- J  200.359(M).._ 55  200.310  to  200.330  (kidnaping)  (F). 


,,.  ,,  .^„^ 5  633  3  (false  imprisonment)  (M).... 

|<;c.l3-4(M) 56  2C:13-2  (criminal  restraint).  2C  13-3  (false 

tin  M  i/r> ,    .     .  .  %  imprisonment). 

I  ??lV.i'«^'"'*"****'- - 5  30-4-3(F)  (false  imprisonment) 

I  lJ3.43(m) 

I  U-14-03(F)(intersUte).. j  12  l-lg-03 

- 5  2905.04  (child  stealing)  (F)  (interstate')'/(M) 

(intrastate). 

;■{«  V.i>riV-;  -.-.-wi.v;-. c ^'•'*  2'  5  891(F)  (child  stealing). 

n«.M5{FHmterstate);(M)(intrasUte). '. }  163.225. 

---......-...'.""S  lV-aiVi(iiiSnapr„'^l'.V.'; 


'  Kidnaping  and  related  offenses  such 


....  i  22-l9-9(M) -^"S""SSJS"'"'"'''J:''J^"""\ 

r3»-2M2'(Fy(kVd"nVpi'nVrchMd  under  i6); 

....  1 25.03(F)  (int.ritrte).._ ^  ""'"'^• 

....  J76-5-303(M) ";; 

1-.";'5U.2-47(F) ^'--'tiYliY3'H2«lV2*02(Vidna"p'inO^^^^^^ 

— — 5  9A.4d.040(F)  (unlawful  irii'prisonmenl)".; 

""■■r94iB.7i(F)(i.itVriut,y;:;;-; l61-2-14(F)(ch.ld  snatching) 

■—  i6-4-203(M) 5  6-4-202(F)(ch,ldsteali"n"gy;!;";;:!:: 


5  16-3-910. 

5  39-2603(F)  (Parental  kidnaping  not  a  class 


p.^.i:^K;:^r:^tf=c:^-j;;i?r-i.^ii!----,-- 


-'  statutory  immunity  from  the  application  of  kidnaping  and  related  offenses  for  parents. 
Legend:  M — misdemeanor,  F— felony. 


Currency  of  Materials  Used 
Alabama:  1978  session  laws. 
Alaska:  1978  supplement. 
Arizona:  1979  session  laws. 
Arkansas:   1978  supplement. 
California:  1980  supplement. 
Colorado:   1978  supplement. 
Connecticut:   1980  supplement. 
Delaware:  1979  Session  Laws. 
Florida:  1979  Session  Laws. 
(Seorgia:  1978  Supplement. 
Hawaii:   1979  Session  Laws. 
Idaho:  1979  Session  Laws. 
Illinois:  1979  Session  Laws. 
Indiana:   1979  Supplement. 
Iowa:   1979  Supplement. 
Kansas:  1979  Supplement. 
Kentucky:  1979  Session  Laws. 
Louisiana:  1980  Supplement. 
Maine:  1979  Supplement. 
Maryland:   1979  Supplement. 
Massachusetts:    1979  Session  Laws 
Michigan:  1980  Supplement. 
Minnesota:  1980  Supplement. 
Mississippi:  1979  Session  Laws. 
Missouri:   1980  Supplement. 
Montana:  1977  Supplement. 
Nebraska:  1979  Supplement. 
Nevada:  1977  Supplement. 
New  Hampshire:    1979  Supplement. 
New  Jersey:  1979  Session  Laws. 
New  Mexico:  1978  Supplement. 
New  York:  1980  Supplement. 
North  Carolina:   1979  Supplement. 
North  Dakota:  1979  Supplement. 
Ohio:   1979  Supplement. 
Oklahoma:  1980  Supplement. 
Oregon:     1977    Supplement.© 


NOTICES  OF  HEARINGS 

committee   on    governmental   affairs   and 
committee  on  foreign  relations 

•  Mr,  GLENN.  Mr.  President,  I  wish  to 
announce  that  the  Committees  on 
Governmental  Affairs  and  Foreign  Rela- 
tions will  hold  joint  hearings  on  the  ex- 
port of  nuclear  fuel  for  the  Tarapur 
Power  Station  in  India  on  Wednesday, 
June  18,  1980,  at  9:30  a.m.  in  room  4221. 
Dirksen  Senate  Office  Building,  and  on 
Thursday,  June  19.  1980,  at  9:30  a.m.  in 
room  3302,  Dirksen  Senate  Office  Build- 
ing. 

On  June  18,  witnesses  will  include  Sen- 
ator Alan  Cranston,  Prof.  Henrv  Rowen 
of  Stanford  University,  and  Chairman 
John  Aherne  of  the  Nuclear  Regulatory 
Commission. 

On  June  19,  witnesses  will  include  Dep- 
uty Secretary  of  State  Warren  Christo- 
pher and  Director  James  Barnes  of  the 
Center  for  Law  and  Social  Policy,  in 
Washington,  D.C.« 

SUBCOMMITTEE   ON  CHILD  AND   HUMAN 
DEVELOPMENT 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Child 
and  Human  Development.  I  wish  to  in- 
form my  colleagues  that  the  hearing  pre- 
viously scheduled  foi  May  22  on  the  topic 
of  reducing  infant  mortality  and  pre- 
ventable birth  defects  has  been  resched- 
uled for  Monday.  June  30.  in  room  4232, 
Dirk.sen  Senate  Office  Building,  from  10 
a.m.  until  1  p.m. 

Questions  regarding  this  hearing 
should  be  directed  to  Bart  Blumberg  of 
the  committee  staff  at  224-8127.» 

select  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
hold  a  hearing  on  the  impact  of  nontariff 


barriers  on  American  small  businesses' 
ability  to  export  to  Japan. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  424,  Russell  Senate  Office  Building 
on  Thursday,  June  26, 1980.« 


AUTHORITY  FOR   COMMITTEES  TO 
MEET 

COMMITTEE    ON    LABOR    AND    HUMAN    BESOURCES 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  beginning  at  2:30  p.m. 
to  consider  pending  executive  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  cf 
the  Senate  on  Wednesday,  June  18,  1980, 
to  hear  Senator  Alan  Cranston  and 
others  on  the  issue  of  whether  to  ship 
nuclear  fuel  to  India  for  the  Tarapur 
power  reactors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STATES  RIGHTS  AND  NUCLEAR 
WASTE  DISPOSAL 
•  Mr.  JACKSON.  Mr.  President,  on  May 
1,  1980,  I  introduced  amendment  No. 
1732  to  S.  2189,  the  Nuclear  Waste  Policy 
Act.  My  amendment  would  establish  a 
process  for  involving  States  in  the  siting 
of  facilities  for  the  disposal  of  radio- 
active wastes  from  civilian  nuclear  activ- 
ities. That  amendment  provides  for  close 
consultation  between  the  Secretary  of 
Energy  and  the  Governor  of  any  State  in 
which  such  a  disposal  facility  may  be  lo- 
cated. It  accords  the  Governor  the  right 
at  a  designated  time  before  a  major  com- 
mitment is  made  to  the  project  to  voice 
any  objections  which  are  not  '^solved 
during  the  consultation  process.  It  as- 
sures the  President  the  authority  to 
carry  out  his  responsibility  in  the  na- 
tional interest  to  see  that  adequate  facili- 
ties are  available  for  the  disposal  of 
nuclear  wastes. 

Mr.  President,  recently  Alan  Mc- 
Gowan,  president  of  the  Scientists  Insti- 
tute for  Public  Information,  wrote  a 
thoughtful  article  discussing  these  mat- 
ters for  the  Christian  Science  Monitor. 
I  ask  that  this  article  be  printed  in  the 
Record  for  the  information  of  my  col- 
leagues. 

The  article  follows: 
States'  Rights  and  Nuclear -Waste  Disposal 
(By  Alan  McGowan) 

By  now  It  Is  clear  to  everyone  that;  regard- 
less of  the  future,  or  even  the  present,  of  nu- 
clear power,  the  nuclear  waste  problem  must 
be  solved.  And  it  is  unconscionable  to  delay. 

For  one  thing,  the  military  waste — larger 
in  volume  if  not  radioactive  content  than  any 
other  such  waste  until  the  end  of  this  cen- 
turv — will  continue  to  exist  and  demands 
some  solution:  for  another,  there  is  already 
in  existence  a  considerable  pile  of  nuclear 
waste  which  implies  a  similar  demand  for 
solution. 


Although  It  may  be  a  bit  early  to  tell,  tbet« 
does  not  seem  to  be  any  insurmountable 
technical  problem  associated  with  separat- 
ing nuclear  waste  from  the  biosphere  for 
long  periods  of  time.  Problems  abound,  but 
all  seem  likely  to  succumb  to  vigorous  attack 
by  the  scientific  and  technological  communi- 
ties. It  Is  true,  however,  that  the  more  closely 
the  scientific  community  l(x>lu  at  the  Issue, 
the  more  problems  arise.  Bedded  salt  reposi- 
tories, for  25  years  the  most  efBcaclous  dis- 
posal sites,  according  to  conventional  wis- 
dom, were  discovered  upon  close  examination 
to  have  as  many  potential  problems  as  the 
alternatives.  All  will  be  carefully  considered 
and  tested  In  the  next  few  years:  a  testimony, 
at  long  last,  to  the  value  of  diversity.  We 
have  not  seen  the  end  of  technical  controver- 
sies on  this  issue  by  a  long  shot. 

However,  the  nation's  nuclear-waste  prob- 
lem is  even  more  importantly  a  political 
problem.  exacert>ated  by  the  fact  that  it  re- 
ceived relatively  little  intellectual  attention, 
scientific  or  otherwise,  for  25  years. 

For  that  unforgivably  long  time  it  was 
treated  as  a  purely  engineering  problem,  with 
those  involved  in  it  showing  no  understand- 
ing of  the  particular  political  sensitivity  of 
the  issue.  Indeed,  politicians  were,  almost 
without  exception,  insensitive  to  the  nuclear 
waste  issue  during  this  period. 

In  retrospect,  it  is  hard  to  l>elleve  we  Ig- 
nored the  fact  that  people  demand  more 
from  something  that  is  going  to  l>e  around 
for  a  thousand  years  than  from  something 
that  Is  going  to  be  around  for  just  30.  And 
people  really  do  care  about  one  another.  They 
do  not  want  to  poison  their  neighbors'  wells 
or  do  anything  that  would  harm  their  grand- 
children. The  lack  of  a  demonstrated  solu- 
tion to  the  problem  of  nuclear  waste  was 
viewed  not  as  an  example  of  technological 
inattention — which  was  only  partially  the 
reason  In  any  case — but  rather  as  a  result 
of  the  human  inapproprlateness  of  any  solu- 
tion developed  to  date.  It  did  not  take  much 
for  some  people  to  come  to  the  conclusion 
that  no  appropriate  solution  was  possible. 

However,  people  are  also  capable  of  listen- 
ing to  reason.  And  that  is  the  challenge. 
More  than  Just  the  nuclear  program  rides  on 
this  one — the  future  of  our  technological 
civilization  will  be  more  than  casually  In- 
fluenced by  how  successfully  we  can  unravel 
this  technological  and  political  snarl.  Set- 
tling the  nuclear  waste  issue  does  not  assure 
the  future  of  nuclear  power.  I'-ut  it  can  have 
a  dramatic  Influence  on  it.  as  well  as  on 
every  other  technical  issue  or  problem. 

Tliat  this  is  true  speaks  not  only  of  the 
peculiar  political  sensitivity  of  the  issue  It- 
self, but  also  of  the  many  other  Issues  and 
problems  in  the  US  society  upon  which  It 
touches.  States'  rights,  federalism,  the  ade- 
quacy of  the  decisional  process,  and  the  role 
of  the  scientist  or  other  highly  regarded  pro- 
fessional in  politics  are  but  a  few  of  the 
fundamental  questions  the  nuclear  waste 
issue  affects.  All  of  them  will  require  search- 
ing analysis  as  this  country  and  the  world 
of  which  It  Is  a  part  race  toward  the  21st 
century. 

The  rugged  pride  of  revolutionaries  whose 
deep  wisdom  founded  this  country  and  wrote 
the  documents  on  which  its  life  has  de- 
pended for  two  hundred  years  gave  the  re- 
sponsibUity  to  working  out  specific  details 
to  future  generations.  This  trust,  perhaps 
unique  in  human  history,  has  thus  far  been 
justified.  It  is  currently  meeting  Its  stlflest 
test. 

Federalism  is  perhaps  the  most  perplex- 
ing issue,  if  not  the  most  fundamental.  Al- 
though It  t.s  true  that  we  are  citizens  of  a 
state,  we  are  more  fundamentally  citizens  of 
our  nation.  Fifty  percent  of  middle-class 
America  will  be  living  in  a  different  state  five 
years  from  now.  but  not  In  a  different  na- 
tion. And  if  nuclear  power  Is  an  Important 
issue,  it  Is  an  Important  national  Issue  even 
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for  those  states  that  get  no  electric  power 
from  nuclear  fission.  If  all   nuclear  plants 


I  hope  other  Senators  will  realize  the 
ureent  need    tn   siinnnrt   thi.<;   Ippiclntirvn 


As  you  probably  are  aware  the  bill  would 
create  what  is  called  a  "SuDerfund." 
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for  those  states  that  get  no  electric  power 
from  nuclear  fission.  If  all  nuclear  plants 
were  to  shut  down  immediately,  for  example, 
the  increased  demand  wou.d  most  probably 
drive  up  the  price  of  coal  for  eieryone.  not 
to  mention  the  cost  of  oil. 

And  yet.  in  order  to  redress  grievances 
and  atone  for  past  sins,  we  are  about,  it 
seems,  to  give  states  at  least  de  facto  if  not 
de  jure,  veto  power  over  the  siting  of  a  nu- 
clear waste  repository.  Such  a  development, 
although  It  might  seem  attractive  at  pres- 
ent, creates  more  problems  than  it  solves 
And  It  really  doesn't  solve  any  problems, 
except  in  the  very  short  term  If  It  is  pos- 
sible for  a  governor  or  state  legislature  to 
exercise  veto  power  over  such  a  controversial 
issue  as  siting  a  dump  for  dangerous  mate- 
rials, there  will  be  enormous  pressure  on 
them  to  do  so. 

The  effect  of  this  "solution"  would  be  to 
ask  the  states  to  resolve  a  national  problem. 
Although  there  is  some  evidence  that  this  i.s 
possible— Massachusetts,  for  example,  has 
Just  taken  the  lead  in  developing  sites  for  a 
regional  low  level  nuclear  waste  repository — 
it  puts  the  onus  on  the  wrong  entity.  If  it 
is  a  national  problem,  the  responsibility  be- 
longs to  the  federal  government. 

Even  more  importantly,  this  "solution" 
dodges  the  issue  of  the  adequacy  of  the 
decisional  process  itself.  The  real  Issue  is 
not  whether  state  governments  agree  to  the 
siting  of  a  nuclear  waste  repository,  but 
whether  the  people  and  their  elected  repre- 
sentatives do.  Both  the  people  near  the  pro- 
posed site  and  the  people  of  the  nation  have 
a  right  through  their  various  governmental 
agencies  to  be  assured  that  the  decision  was 
the  correct  one.  and  that  those  that  so  de- 
sired had  opportunity  for  some  Influence  in 
the  matter.  None  of  this  is  accomplished  by 
giving  the  states  veto  power.  In  fact,  it  works 
against  such  a  solution. 

No.  this  issue  must  be  Joined  directly  be- 
tween the  people  of  the  United  States  and 
the  federal  government,  not  bv  a  national 
referendum  but  by  a  decisional  process  that 
assures  everyone  of  its  adequacv  and  fair- 
ness. To  do  otherwise  would  place  formldab'e 
barriers  In  the  way  of  the  resolution  of 
future  environmental  technological   issues 

We  are  presently  moving  into  a  time  of 
great  difficulty  In  regard  to  hazardous  waste 
facilities,  for  example.  The  success  or  lack 
thereof  of  the  resolution  of  the  nuclear 
waste  Issue  is  goine  to  greativ  Influence  the 
success  of  other  technological  developments 
with  strong  economic  and  political  Implica- 
tions. Once  again,  it  Is  a  question  of  political 
will  combined  with  technological  excellence 
not   technology  alone  » 


ADDRESS  BY  SENATOR  MITCHELL 
BEFOPE  HAZARDOUS  WASTE  CON- 
FERENCE 

•  Mr.  MITCHELL.  Mr  President  I  am 
pleased  to  cosponsor  S.  1480.  legislation 
that  will  address  the  problems  associat- 
ed with  abandoned  hazardous  waste  sites 
and  other  releases  of  hazardous  sub- 
stances into  the  environment. 

The  State  of  Maine  has  already  en- 
countered these  problems  in  the  towns 
of  Saco  and  Gray.  And  Maine  is  not 
alone.  The  Environmental  Protection 
Agency  has  identified  more  than  4  000 
hazardous  waste  sites  across  the  country 
that  require  investigation. 

This  is  the  environmental  Issue  that 
must  take  precedence  in  this  Congress- 
this  is  the  year  in  which  we  must  act- 
and  this  is  the  leeislative  approach  this 
country  should  follow 


I  hope  other  Senators  will  realize  the 
urgent  need  to  support  this  legislation 
before  the  Senate  adjourns  this  year. 

I  recently  participated  in  a  hazardous 
waste  conference  in  Portland.  Maine,  at 
which  I  elaborated  on  these  issues.  I  ask 
that  my  remarks  be  included  in  the  Rec- 
ord at  this  point. 

The  remarks  follow: 
Hazardous  Waste  Conference.  Portland. 
Maine,  May  30.  1980 
I  appreciate  the  opportunity  to  discuss 
with  you  for  a  few  minutes  a  national  prob- 
lem that  is  widespread  and  potentially  cata- 
strophic. 

Hazardous  wastes  are  seeping  Into  our  wa- 
ter, contaminating  our  livestock  and  endan- 
gering our  lives. 

It  Is  a  problem  which  win  not  go  away. 
It  Is  a  problem  which  must  be  addressed. 
Roughly    35    million    tons    of    hazardous 
wastes  are  generated  each  year  In  this  coun- 
try by  industries  producing  chemicals,  met- 
als, textiles,  plastics  and  petroleum  products. 
This  annual   total   is  ten  thousand  times 
the   entire   amount  of   nuclear   wactes  pro- 
duced over  the  past  35  years,  and  some  of 
these  wastes  are  as  dangerous  as  radioactive 
wastes. 

A  recent  Library  of  Congress  report  In- 
cludes accounts  of  major  commercial  fisher- 
ies closing  on  Lake  Ontario,  on  the  Hudson 
River  and  on  the  James  River;  It  also  de- 
scribes how  pesticides  used  on  Long  Island 
have  leached  into  the  aquifer  that  feeds  the 
wells  of  that  area,  and  how  hazardous  waste 
disposal  sites  throughout  the  country  caused 
public   health   and   environmental  harm. 

Early  this  year,  the  Environmental  Protec- 
tion Agency's  Hazardous  Enforcement  and 
Response  Task  Force  identified  more  than 
four  thousand  hazardous  waste  sites  which 
should  be  investigated,  over  half  of  which 
require  remedial  action. 

The  EPA  also  found  that  there  is  virtually 
no  monitoring  of  groundwater  conducted, 
and  that  more  than  3.000  spill  incidents 
involving  hazardous.  substances  have 
occurred. 

Here  in  Maine  hazardous  wastes  were  ap- 
parently .  Included  with  other  wastes  In 
Saco's  municipal  dump. 

In  Gray  the  drinking  water  in  over  16 
private  wells  has  been  contaminated  by 
chemical  wastes;  that  contamination  could 
have  spread  to  the  town's  5.200  other 
residents. 

■What  solutions  to  this  problem  are 
available? 

How  do  we  handle  the  costs  of  cleaning 
up  our  past  mistakes,  and  ensuring  that 
there  will  be  no  future  catastrophes? 

We  have  adequate  laws  governing  the 
standards  of  quality  for  the  water  and  air 
And  we  have  new  regulations  to  deal  with 
future  disposal  of  hazardous  chemicals. 

But  we  have  no  law  specifically  dealing 
with  the  problems  of  past  disposal  of 
hazardous  wastes,  or  potential  harmful  ac- 
cidents In  the  future. 

The  Environmental  Protection  Agency  re- 
cently put  Into  effect  a  national  system  gov- 
erning the  handling  of  hazardous  wastes. 
Maine's  Department  of  Environmental 
Protection  has  set  into  motion  prohibitions 
on  further  dumping  in  the  state. 

But  there  remains  the  problem  of  how  to 
deal  with  the  mistakes  that  have  been 
building  up  over  the  decades. 

And.  as  always,  there  remains  the  vital 
question  of  who  is  Koing  to  pay  for  the  cost 
of  cleaning  up  the  dump  sites. 

Next  week,  the  Environment  and  Public 
Works  Committee,  on  which  I  serve,  will 
continue  its  efforts  on  legislation  that  will 
help  solve  some  of  these  problems. 


As  you  probably  are  aware  the  bill  would 
create  what  is  called  a  "Superfund." 

The  bill  is  not  another  multi-billion  dol- 
lar lederal  bail-out. 
It  is  not  a  regulatory  bill. 
The  bin  would  do  two  principal  things: 
First,  industries  involved  in  the  release  of 
hazardous  waste  would   be   held  strictly  li- 
able   for   any   harm   caused    by   the   release. 
Those  industries  would  have  to  pay  for  the 
costs  of  spills  and  discharges. 

Second,  an  $800  million  fund  would  be 
established,  primarily  from  fees  Imposed  on 
the  producers  of  hazardous  substances,  to 
allow  a  prompt  response  to  any  emergency. 

The  fund  would  be  available  to  clean  up 
abandoned  dumps,  spills  and  other  releases 
that  occur  during  transport  or  disposal  of 
hazardous  wastes.  It  would  pay  third  party 
damages  to  persons  whose  health  or  prop- 
erty have  been  harmed  by  Improper  disposal 
practices.  And  it  would  help  pay  the  expense 
of  establishing  proper  disposal. 

The  true  nature  of  harm  caused  by  haz- 
ardous wastes  must  be  dealt  with  by  creat- 
ing strong  incentives  not  to  be  careless— as 
this  legislation  would  do  by  imposing  strict 
liability. 

The  bill  is  designed  to  permit  industries, 
within  the  bounds  of  protecting  the  public 
health  and  the  environment,  to  make  their 
own  business  decisions  without  govern- 
ment interference. 

The  bill  makes  sense  for  all  affected  by 
hazardous  wastes. 

The  taxpayer  will  not  have  to  bear  all  of 
the  clean  up  costs  that  are  the  responsibility 
of  the  companies.  The  victims  of  hazardous 
waste  damage  will  be  able  to  recover  costs 
from  the  responsible  party.  And  the  environ- 
ment will  be  protected  by  having  enough 
funds  to  pay  for  cleanups. 

As  a  member  of  the  Environment  and 
Public  Works  Committee.  I  look  forward  to 
working  with  you  on  this  important  meas- 
ure. 

I  do  not  profess  to  be  an  expert  on  en- 
vironmental problems,  and  I  have  a  tough 
act  to  follow,  but  I  am  determined  to  do 
what  I  can  to  meet  the  serious  problems  of 
hazardous  waste  disposal.* 
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NATIONAL  SCIENCE  FOUNDATION'S 
WILLIAM  KLEMPERER  RECEIVED 
LANGMUIR  AWARD 

•  Mr.  KENNEDY,  Mr.  President,  Dr. 
William  A.  Klemperer,  who.se  home  is  in 
Watertown,  Mass.  and  who  is  serving  as 
the  National  Science  Foundation's  As- 
sistant Director  for  Mathematical  and 
Physical  Sciences,  has  been  named  the 
1980  recipient  of  the  Irving  Langmuir 
Award  for  his  outstanding  contributions 
to  the  field  of  chemical  physics.  The 
award,  which  is  sponsored  by  the  Gen- 
eral Electric  Foundation,  was  presented 
to  Dr.  Klemperer  by  the  American 
Chemical  Society. 

Dr.  Klemperer  was  cited  for  his  pio- 
neering contributions  to  research  in  mo- 
lecular beam  spectroscopy,  the  elucida- 
tion of  molecular  structures,  under- 
standing chemistry  in  space,  and  ad- 
vances in  chemical  theory. 

Irving  Langmuir  won  the  Nobel  Prize 
in  chemistry  in  1932  for  practical  work 
in  the  field  of  chemistry  and  research  on 
the  vacuum  tube  and  the  gas-filled  in- 
candescent light  bulb.  He  was  also  an 
active  member  of  the  American  Chemi- 
cal Society.  The  award,  named  after 
Langmuir,  has  been  presented  each  year 


since  1965,  alternating  between  the 
American  Chemical  and  American  Phy- 
sical Societies.  It  is  given  in  recognition 
of  outstanding  interdisciplinary  re- 
search in  either  chemistry  or  physics. 

Bill  Klemperer's  appointment  to  NSF 
was  confirmed  by  the  Senate  in  Novem- 
ber 1979.  He  is  on  leave  of  absence  from 
Harvard  University  where  he  holds  the 
position  of  serving  professor  of  chemistry. 
He  has  also  served  as  chairman  of  the 
chemistry  department  there.  A  graduate 
of  Harvard  College,  he  received  a  Ph.D. 
in  chemistry  from  the  University  of  Cali- 
fornia at  Berkley. 

I  might  note  that  Dr.  Klemperer's 
wife,  Elizabeth,  is  also  a  scientist.  While 
Bill  is  at  NSF,  she  is  working  as  a  chem- 
ist at  George  W^hington  University 
Medical  School.  Back  in  Massachusetts, 
she  is  completing  her  Ph.D.  in  chemistry 
at  Tufts  University.  The  Klemperers 
have  three  growm  children. 

As  you  know,  encouraging  women  to 
enter  science  careers  and  removing  the 
many  obstacles  to  this  in  our  society  is  a 
matter  of  particular  interest  to  me  and 
the  members  of  the  Subcommittee  on 
Health  and  Scientific  Research. 

As  a  Senator  from  Massachusetts,  as 
chairman  of  the  subcommittee  that  has 
oversight  jurisdiction  of  the  NSF.  and  as 
a  fellow  alumnus,  I  salute  Bill  Klemperer 
for  the  outstanding  work  that  has  led  to 
this  high  honor.* 


SOVIET    OCCUPATION    OF    BALTIC 
STATES 

•  Mr.  LEVIN.  Mr.  President,  on  June  15, 
1940 — 40  years  ago — Soviet  troops  occu- 
pied the  Baltic  States.  As  we  remember 
this  military  occupation  we  should  re- 
commit ourselves  to  the  cause  of  Lithu- 
anians, Latvians  and  Estonians  who  have 
been  deprived  of  their  human  rights  for 
so  long.  As  Americans,  we  should  mark 
this  tragic  anniversary  by  joining  with 
Lithuanians,  Latvians  and  Estonians 
everywhere  to  honor  those  who  have 
fought  and  continue  to  fight  for  liberty 
and  self-determination  for  their  coun- 
tries. We  also  join  them  in  the  hope  that 
their  objective  will  soon  be  reached  and 
discrimination  and  repression  will  come 
to  an  end  in  the  Baltic  region. 

Earlier  this  year,  the  world  again  wit- 
nessed Soviet  aggression,  this  time  in  Af- 
ghanistan. I  take  this  time  to  remind  my 
colleagues  that  the  people  of  the  Baltic 
Nations  have  experienced  Soviet  occu- 
pation for  40  years.  Time  makes  neither 
instance  of  expansionism  more  justified. 

Mr.  President,  as  we  mark  this  anni- 
versary, I  hope  we  all  will  redouble  our 
efforts  to  assist  those  seeking  liberty  to 
finally  have  their  aspirations  realized 
and  have  their  voices  heard.* 


UNITED  STATES-CHINA  RELATIONS 

•  Mr.  KENNEDY.  Mr.  President,  on 
June  4  Assistant  Secretary  of  State 
Richard  Holbrooke  delivered  a  major 
speech  on  "The  Future  of  U.S.  Relations 
with  China"  to  the  National  Council  for 
United  States-China  Trade  in  Washing- 
ton. The  speech  is  both  thoughtful  and 
comprehensive,  and  represents  a  deflnl- 
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tive  statement  of  the  Interests  and 
agenda  before  the  United  States  and  the 
People's  Republic  of  China  In  the  years 
ahead.  As  one  who  has  long  supported 
the  normalization  and  expansion  of 
United  States-China  relations,  I  com- 
mend Mr.  Holbrooke's  speech  to  my  col- 
leagues, and  request  that  it  be  printed 
at  this  point  in  the  Record. 

The  speech  follows: 
The  FuTtmr  or  VS.  Rclattonb  wtth  Chtna 

Ladles  and  Gentlemen :  Less  than  a  decade 
ago,  after  twenty  years  of  doubt,  hesitation 
and  often  savage  debate  in  this  country,  we 
began  to  move  toward  "normalising"  rela- 
tions with  the  People's  Republic  of  China.  A 
little  more  than  600  days  ago,  we  reached 
that  historic  goal. 

It  Is  difficult  today  to  recall  the  contro- 
versy that  surrounded  the  normalization 
process.  The  latest  national  polls  show  that 
two-thirds  of  Americans  have  favorable  Im- 
pressions of  China,  a  stunning  reversal  of 
similar  p>olls  taken  as  recently  as  1977.  There 
is  clearly  a  national  consensus  to  continue 
to  develop  the  close,  friendly  and  cooperative 
relationships  we  have  already  established 
with  the  Chinese  people  and  their  govern- 
ment. 

The  speed  with  which  we  have  been  able 
to  develop  our  bilateral  relations  with  China 
since  January  I.  1979  has  astonished  the 
world.  There  Is  no  need  for  me  to  detail 
the  remarkable  pace  of  developments  in  U.S./ 
China  relations  for  this  knowledgeable  audi- 
ence. In  every  area,  we  have  established,  or 
are  on  the  verge  of  establishing  much  the 
same  framework  for  our  relations  that  might 
have  developed  had  recognition  not  been  de- 
layed for  thirty  years. 

The  fears  and  doubts  that  were  expressed 
by  opponents  at  the  time  of  normalization 
have  proven  Ill-founded.  The  high  hopes 
that  we  held  have  been  realized  or  surpassed. 
Let  me  briefly  review  for  you  what  we  have 
hoped  to  achieve  by  "normalization,"  and 
measure  what  has  occurred  against  these 
objectives. 

Recall  the  China  we  observed  In  the 
1960's — a  nation  In  self-inflicted  chaos,  pro- 
claiming Its  hope  to  extend  revolutionary 
turmoil  throughout  the  globe,  actively  sup- 
porting insurgencies  In  many  areas,  armed 
with  primitive  nuclear  weapons,  vulnerable 
to  outside  Intervention.  Isolated  and  enraged 
by  International  denial  of  its  legitimacy.  It 
seemed  then  that  China's  Inevitable  entry 
onto  the  world  stage  could  only  be  profound- 
ly disruptive  of  world  peace,  and  threatening 
to  our  security  and  that  of  our  friends  and 
allies. 

The  objectives  of  this  Administration  have 
been  clear  from  the  outset,  although  they 
must  have  seemed  to  many  to  be  overly  am- 
bitious. We  wished: 

to  facilitate  China's  full  entry  Into  the 
International  community  In  a  way  that 
would  contribute  to  world  peace  and  sta- 
bility, not  threaten  it; 

to  acknowledge  our  national  Interest  In 
the  development  of  a  strong,  secure,  pros- 
perous and  friendly  China  that  could  play  a 
legitimate  and  constructive  role  in  the  Asia- 
Pacific  region  and  ultimately  in  the  world; 

to  defuse  contentious  Issues  dividing  our- 
selves from  China,  such  as  the  Taiwan  Issue, 
and  eliminate  the  danger  of  possibly  cata- 
strophic miscalculation  by  an  emerging  nu- 
clear and  major  regional  power; 

to  develop  constructive  patterns  of  con- 
sultation with  the  Chinese  on  international 
issues,  and  build  the  friendly  and  coopera- 
tive economic,  commercial,  cultural  and 
other  relationships  with  the  Chinese  neces- 
sary to  sustain  these  ends. 

These  objectives  have  been  or  are  being 
achieved  under  this  Administration. 


As  for  China  Itself,  ttiat  nation  is  now 
beginning  to  enjoy  the  International  status 
that  long  eluded  it.  The  one  billion  people 
of  China  have  begun  to  play  a  role  In  the 
maintenance  of  global  peace  and  stability. 
They  are  from  Korea  through  Taiwan  and 
the  Philippines,  at  the  very  center  of  great 
power  rivalry  and  Instability  for  much  of 
this  century.  Is  less  subject  to  these  strains 
today  than  at  any  time  In  well  over  forty 
years.  Longstanding  tensions  between  China, 
Japan  and  the  United  States  have  been  re- 
placed with  true  dialog  and  consultation. 
For  the  first  time  in  a  century  our  three 
countries  enjoy  close  and  cooperative  rela- 
tions, and  share  an  Interest  In  the  Inde- 
pendence, peace  and  stability  of  the  Korean 
peninsula. 

On  the  Southeast  Asian  mainland,  the 
focus  of  bitter  mutual  hostility  less  than  a 
decade  ago.  we  now  share  many  objectives  In 
common  with  China,  even  though  we  some- 
times still  differ  on  the  appropriate  means 
by  which  they  should  be  pursued.  In  South- 
west Asia,  we  stand  together  in  demanding 
Soviet  withdrawal  from  Afghanistan  and  a 
halt  to  Soviet  southward  expansion.  We  each 
place  emphasis  on  bolstering  the  security  of 
Pakistan  and  other  neighboring  states,  while 
seeking  to  Improve  our  respective  relations 
with  India, 

Our  own  relations  with  China  are  good, 
and  steadily  improving.  Widespread  fears 
about  the  Implications  of  "normalization" 
for  Taiwan  and  our  flourishing  private  rela- 
tionships with  the  people  of  that  island 
have  proven  groundless.  Although  we  no 
longer  recognize  the  Taiwan  authorities  or 
maintain  official  relations  with  the  island, 
nongovernmental  relationships  with  Tai- 
wan's dynamic  society  and  people  continue 
to  prosper,  as  does  Taiwan  itself,  despite 
some  Internal  difficulties,  Beijing's  threata 
to  "liberate"  the  Island  by  force  have  been 
replaced  with  moderate  policies  that  respect 
current  realities  in  Taiwan.  Beijing  now 
seeks  the  reestabltshment  of  economic,  cul- 
tural and  other  links  between  Chinese  on 
both  sides  of  the  Taiwan  Strait.  Tensions  in 
the  area  are  demonstrably  at  an  historic 
thirty  year  low. 

Our  bilateral  relations  with  the  Chinese 
have  been  rapidly  consolidated  and — most 
Important  in  our  system  of  government — 
Institutionalized  so  that  they  are  no  longer 
dependent  on  a  few  Individuals  operating 
In  secrecy,  as  was  the  case  until  the  begin- 
ning of  last  year.  Broad  American  Interests 
are  engaged;  It  would  be  difficult  for  any 
future  Administration  to  reverse  the  trend. 

By  the  end  of  this  year  we  will  have  com- 
pleted the  construction  of  the  basic  legal  and 
Institutional  framework  within  which  eco- 
nomic, cultural,  scientific  and  technological 
relationships  between  the  American  and 
Chinese  peoples  can  develop  their  full  po- 
tential. That  potential  Is  already  being  real- 
ized. As  many  as  100  Chinese  delegations  now 
visit  our  shores  each  month.  More  than 
60.000  Americans  will  visit  China  this  year. 
Our  trade,  which  doubled  last  year  over  the 
previous  year,  reaching  $2.3  billion.  Is  con- 
tinuing Its  rapid  growth  and  should  exceed 
$3  billion  this  year.  The  first  Joint  ventures 
are  being  concluded  between  American  and 
Chinese  businessmen 

Finally — and  of  vital  Importance  to  the 
prospects  for  world  peace  and  stability — 
we  have  established  a  pattern  of  frequent, 
and  extremely  useful  consultation  between 
our  highest  leaders  and  diplomats,  A  serious 
dialogue  on  International  security  matters 
Is  now  taking  place  In  an  atmosphere  of 
friendship  and  candor.  This  pattern  was  set 
In  last  year's  historic  visits  of  Vice  Premier 
Deng  Xiaoping  and  Vice  President  Mondale — 
whose  personal  direction  and  prodding  of 
our  respective  bureaucracies  have  played 
such  an  essential  role  in  the  extraordinary 
growth  In  our  relations.  It  was  advanced  with 
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Secretary  of  Defense  Brown's  trip  to  China      both  by  drawing  on  Its  own  traditions  and      and  Southeast  Asia,  and  of  other  areas  on 
in  January,  in  last  week's  visit  to  Washing-      on  foreign  Ideas.  It  will  deal  with  foreigners —      the  rim  of  China.  We  will  maintain  and  en- 
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cusslons  with  Defense  Secretary  Brown,  with 
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I  commend  this  article  to  the  Senate, 


Wife,   albeit  she   was   apparently   never  his 
political    confidante.    The     Stuinlcs    sketch 
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Secretary  of  Defense  Brown's  trip  to  China 
In  January,  in  last  week's  visit  to  Washing- 
ton by  Vice  Premier  Oeng  Biao,  and  In  the 
regular  cycle  of  diplomatic  consultation  Ini- 
tiated with  the  visit  of  Vice  Foreign  Min- 
ister Zhang  Wenjin  in  March.  Several  of  my 
colleagues  and  I  will  visit  Beijing  this  sum- 
mer to  continue  the  dialogue. 

The  agenda  for  this  period  of  reconstruc- 
tion that  is  now  nearing  completion  has  been 
simple,  virtually  self-evident.  We  had  to 
sweep  aside  the  misunderstandings  and  de- 
bris of  the  past  and  to  fill  in  the  gaps  in 
our  relationships  caused  by  the  thirty-year 
absence  of  normal  ties.  We  are  doing  so  to 
our  mutual  satisfaction. 

But  what  of  the  future?  Having  laid  in 
the  1970's  the  groundwork  for  a  normal  rela- 
tionship, we  now  must  ask  ourselves  what 
our  hopes  and  objectives  should  be  in  the 
1980's.  We  have  only  Just  begun  to  address 
this  momentous  issue.  Let  me  share  with  you 
today  some  of  our  preliminary  thinking. 

Over  the  eighty  years  of  this  century  there 
has  been  endless  speculation  about  China's 
future.  But  virtually  every  prediction  has 
been  confounded  by  events,  thus  suggesting 
extreme  caution  to  anyone  making  predic- 
tions even  five — still  less  twenty— years 
ahead  Nevertheless,  most  of  the  best  China 
experts  I  have  consulted  in  the  past  year  feel 
that  China's  leaders  have  some  reason  to  be 
hopeful  about  their  country's  future. 

It  does  not  appear  impossible  that  Cnlnese 
growth  rates  through  the  rest  of  this  cen- 
tury will  continue  at  6  or  perhaps  even 
7  percent  annually.  China's  GNP  is  now 
about  the  size  of  ours  as  it  was  In  the  1920's. 
Should  growth  continue  at  recent  rates,  by 
the  year  2000  China's  GNP  will— in  real 
terms — approach  the  size  of  U.S.  GNP  in  the 
late  1970's.  Given  China's  enormous  popula- 
tion, this  would,  of  course,  translate  into  a 
standard  of  living  more  like  America's  in  the 
early  twentieth  century.  Even  so,  this  would 
be  an  impressive  achievement. 

Moreover,  national  power  and  influence 
are  determined  not  by  per  capita  GNP  com- 
parisons, but  by  industrial,  sclentlHc  and 
technological  prowess  in  the  aggregate.  A 
China  with  a  GNP  in  the  area  of  one  and  a 
half  to  two  trillion  dollars  will  have  a  weight 
and  presence  in  world  affairs  far  beyond 
that  at  present  And,  if  China  can  overcome 
the  bureaucratic  inertia  and  difficulties  in- 
herent in  managing  the  destinies  of  a  bil- 
lion or  more  people — admittedly  a  very  big 
"If  "—it  win  have  achieved  a  degree  of  se- 
curity and  capacity  for  independent  action 
that  it  lacks  today. 

The  United  States,  our  allies,  and  China's 
neighbors  all  have  a  vital  interest  in  how 
China  may  choose  to  use  Its  regained  power 
and  influence.  For  over  a  century,  the  world 
has  speculated— sometimes  hopefully  some- 
times fearfully— about  what  the  achieve- 
ment of  Chinese  potential  might  portend 
For  over  a  century,  the  questions  have  been 
the  same : 

Will  the  Chinese  be  comfortable  with  a 
world  of  Independent,  sovereign,  equal  na- 
tion-states, or  will  they  revert  to  the  view 
that  others  should  bow  to  their  centralltv 
"'win"^r°"'''  '"  "  •^'""^chy  of  nations? 
Will  China  prove  able  to  absorb  the  foreign 
«r;*.''°  .^r'"""''^^  essential  to  Its  modern- 
ization without  relapsing  into  xenophobia ■> 

di^?'  1^",,^  ""'"*'''  "°*'  powerful  China 
or^n  .?  """«'>»«  energies  within  Itself 
or  win  It  prove  expansionist? 

We  cannot  predict  with  certainty  the  an- 
swers to  these  difficult  questions,  any  more 

come  "or  'r  P'^"*'"  "'^^^  ««»'««'  the  oSn 
ChTn.  /  ^*>^8reat  effort  now  underway  In 

aniwtrs°  ^I'L.""  '°'  "^'  ''""'  ^ome  of^ie 
answers    Chinas    current    leaders    elv»    .r. 


both  by  drawing  on  Its  own  traditions  and 
on  foreign  ideas.  It  will  deal  with  foreigners — 
and  with  its  neighbors — on  the  basis  of 
friendship,  equality  and  mutual  benefit. 

Such  policies  would  obviously  be  in  our 
national  Interest  as  well  as  China.  It  Is  Im- 
portant that  we  encourage  those  trends  that 
deepen  China's  Involvement  with  the  West 
and  Japan.  In  short,  our  policies  should  seek 
to  ensure  that  China's  answers  to  these  ques- 
tions continue  to  coincide  with  our  own 
interests,  preferences  and  practices,  and  with 
those  of  our  friends  and  allies. 

The  principles  that  will  govern  our  China 
policy  for  the  decades  to  come  are  therefore 
already  clear. 

First.  We  will  develop  our  relations  with 
China  on  their  own  merits. 

It  Is  the  business  of  diplomacy  not  only 
to  gauge  the  reactions  of  our  potential  ad- 
versaries, but  also  to  measure  policy  with 
respect  to  the  Interests  of  our  allies.  We  will 
enhance  our  nation's  prosperity  and  secur- 
ity— and  that  of  our  allies — by  developing 
our  relations  with  China  in  a  way  that  takes 
full  and  adequate  account  of  all  the  external 
factors  that  are  affected  by  them.  While  stra- 
tegic factors  remain  a  central  consideration 
In  our  relations,  the  famous  triangular  di- 
plomacy of  the  early  1970s  Is  no  longer  an 
adequate  conceptual  framework  In  which  to 
view  relations  with  China.  Broad  American 
interests  are  engaged,  as  are  those  of  allies 
and  friends  in  a  world  of  increasingly  com- 
plex interplay  among  power  centers  such  as 
Japan,  ASEAN,  India.  OPEC,  and  Western 
Europe. 

We  welcome  the  emergence  of  China  on 
the  world  scene  as  an  active  participant  in 
global  and  regional  affairs  thus  ending 
China's  long  isolation  and  relative  non-In- 
volvement in  the  international  arena  and 
multilateral  diplomacy.  China  Is  beginning  to 
play  an  Important  role  in  more  and  more 
issues — many  completely  unrelated  to  secur- 
ity and  strategic  considerations. 

In  short  relations  with  China  are  not  a 
simple  function  of  our  relations  with  the  So- 
viet Union,  although  the  pace  of  their  ad- 
vance has  been  and  will  continue  to  be  Influ- 
enced by  changes  In  the  International  en- 
vironment. 

As  Chairman  Mao  told  us  privately  as 
early  as  1973.  the  United  States  must  not 
attempt  to  stand  on  China's  shoulders  to 
strike  at  the  Soviet  Union. 

His  statement  Is  true  notwithstanding  the 
fact  that  for  China,  as  for  ourselves,  the 
question  of  how  to  deal  with  growing  Soviet 
power  and  assertlveness  in  the  world  Is.  and 
will  remain,  a  central  Issue  of  foreign  policy. 
Each  of  us  has  other  Interests,  and  Is  con- 
cerned with  other  issues  as  well.  Our  per- 
spectives and  our  policies  may  be  parallel 
from  time  to  time;  but  they  will  rarely  be 
identical  Our  societies  rest  on  quite  dif- 
ferent philosophic  assumptions  and  our 
values  and  Institutions  diverge  In  many 
ways.  In  the  absence  of  frontal  assaults  on 
our  common  Interests,  we  will  remain — as 
at  present— friends,  rather  than  allies. 

Second.  Our  new  friendship  with  China 
need  not  and  will  not  be  pursued  at  the 
expense  of  our  relationships  with  others.  On 
the  contrary,  the  effectiveness  of  our  China 
policy  depends  In  part  upon  the  enhance- 
ment of  our  role  in  the  Asia-Pacific  region, 
and  that  role  Is  in  turn  strengthened  by  our 
growing,   constructive   ties   with   China. 

Our  recognition  of  China's  importance  In 
the  Asia-Pacific  region  does  not  mean  that 
we  Intend  to  default  on  our  own  role  or  to 
entrust  it  to  the  Chinese,  There  will  be  no 
"division  of  labor"  with  China  In  Southeast 
Asia,  or  elsewhere.  Each  of  us  has  our  own 
Interests,  as  do  Japan  and  other  countries 
of  the  region.  Our  relations  with  China  are 
founded  on  respect  for  this  fact. 

The  United  States  will  remain  a  major 
Pacific  power,  vitally  Interested  In  the  sta- 
bility of  the  Western  Pacific,  of  Northeast 


and  Southeast  Asia,  and  of  other  areas  on 
the  rim  of  China.  We  will  maintain  and  en- 
hance our  already  strong  military,  political, 
economic  end  cultural  presence  in  the  area! 
Doing  so  Is  Important  to  our  Asian  friends 
and  allies,  and  should  be  welcome  to  the 
Chinese  as  evidence  of  our  intention  neither 
to  pursue  hegemony  nor  to  permit  others  to 
pursue  it   In   the  Asia-Pacific   region. 

Third.  We  will  continue  to  lecognlze  our 
national  Interest  in  a  friendly  and  success- 
fully modernizing  China.  Our  policies  on 
technology  transfer  are  evolving  to  refiect 
this  Interest. 

China  and  the  United  States  are  both  con- 
tinental societies  whose  foreign  policies  are 
decisively  influenced  by  our  domestic  politi- 
cal and  economic  situations.  Should  China 
relapse  Into  economic  stagnation,  xenopho- 
bia, or  ideological  frenzy  borne  of  frustra- 
tion, the  consequences  for  world  order  would 
be  profound.  Should  China  be  unable  to 
maintain  peaceful  relationships  of  equality 
and  mutual  benefit  with  the  nations  of  the 
region.  Its  domestic  aspirations  could  prove 
unattainable.  Should  China  fall  still  further 
behind  its  more  advanced  neighbors,  its  role 
In  the  maintenance  of  global  balance  would 
be  eroded,  to  the  profound  disadvantage  not 
only  of  China,  but  of  the  United  States  and 
our  allies  as  well.  An  economic  or  political 
vacuum  In  China  has  not  served  the  inter- 
ests of  stability  in  the  world  in  the  past; 
it  would  not  do  so  in  the  future. 

More  positively,  we— and  the  world— have 
much  to  gain  from  a  revitalized  China,  not 
only  in  terms  of  trade  and  economic  ex- 
change, but  also  in  terms  of  scientific  and 
technological  Interchange.  The  Chinese  are 
a  talented  people  who,  in  the  broad  sweep 
of  world  history,  have  often  in  the  past  led 
the  advance  in  human  knowledge  and  the 
quality  of  life — and  can  do  so  again. 

The  very  size  of  China  makes  its  experi- 
ment In  modernization  unique,  and  gives 
us  all  a  special  interest  in  the  character  of 
Its  success.  To  Illustrate:  Imagine  the  con- 
sequences for  the  quality  of  the  environ- 
ment In  the  northern  hemisphere  if  a  billion 
or  more  Chinese  were  to  fall  to  learn  from 
our  mistakes,  and  to  industrialize  to  our 
levels  without  imposing  pollution  controls. 
Imagine  the  consequences  for  world  energy 
supplies  should  a  modernized  China  be 
forced  to  turn  to  massive  imports  to  sustain 
its  agriculture,  industry  and  commerce. 

Clearly,  we  have  a  stake  not  only  in  China's 
successful  modernization,  but  also  in  how  It 
modernizes.  Our  rapidly  developing  scientific 
and  technological  exchanges  with  the  Chi- 
nese reflect  this  interest.  It  should  be  a  source 
of  some  satisfaction  that  China,  in  pursuing 
modernization,  has  asked  us  to  play  such  an 
important  supporting  role. 

Fourth.  We  will  continue  to  pursue  our 
interest  In  a  strong,  peaceful,  and  secure 
China.  A  China  confident  In  its  ability  to 
defend  its  borders  against  foreign  aggres- 
sion enhances  stability  in  the  Pacific  and  on 
the  Eurasian  landmass,  and  therefore  con- 
tributes to  our  own  security  and  that  of  our 
allies. 

We  do  not  sell  arms  to  China,  or  engage 
in  Joint  military  planning  arrangements  with 
the  Chinese.  The  current  international  situ- 
ation does  not  Justify  our  doing  so.  Neither 
we  nor  the  Chinese  seek  such  an  alliance 
relationship.  Nevertheless,  we  can  and  will 
assist  China's  drive  to  Improve  Its  security 
by  permitting  appropriate  technology  trans- 
fer. Including  the  sale  of  carefully  selected 
items  of  dual  use  technology  and  defensive 
military  support  equipment.  We  have  begun 
to  do  so.  We  will  continue  to  consider  such 
transactions  Individually  on  their  merits  as 
they  arise,  taking  Into  account  our,  own  se- 
curity Interests  and  those  of  others  In  the 
region. 

Vice  Premier  Oeng  Btao's  visit  to  the  United 
States  this  week  and  last  has  marked  an- 
other step  forward   In   this  policy.  His  dis- 
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cusslons  with  Defense  Secretary  Brown,  with 
the  President,  the  Vice  President  and  the 
Secretary  of  State  have  played  a  key  role 
in  defining  what  Is  now  desirable  and  pos- 
sible In  terms  of  a  modest  American  contri- 
bution to  China's  massive  modernization 
needs. 

Secretary  Brown's  and  Vice  Premier  Qeng's 
visits  have  also  initiated  a  process  of  regular 
contact  and  dialogue  between  our  respective 
defense  establishments.  We  expect  these  tise- 
ful  exchanges  to  broaden  and  grow  In  the 
years  to  come. 

Fifth.  We  will  continue  to  adhere  scrupu- 
lously to  our  normalization  understandings 
with  respect  to  Taiwan.  The  past  eighteen 
months  have  shown  that  the  full  range  of 
private  American  relationships  with  the  peo- 
ple of  Taiwan  can  prosper  In  the  absence  of 
any  official  U.S.  relations  with  the  Island.  The 
Taiwan  Relations  Act  provides  a  firm  ground- 
ing In  our  domestic  law  under  which  such 
unofficial  relationships  continue  to  flourish. 

The  Act  also  establishes  our  concern  for 
the  continued  peace  and  security  of  the  Tai- 
wan area.  Our  policy  will  remain  consistent 
with  the  Act  and  with  our  abiding  interest 
in  a  peaceful  settlement  of  the  Taiwan  Issue 
by  the  parties  directly  concerned. 

Within  this  context,  the  nature  and  form 
of  Taiwan's  ultimate  relationships  with  the 
mainland  of  China  are  for  the  Chinese  on 
both  sides  of  the  Strait  to  determine.  It 
would  be  presumptuous  for  Americans  to 
attempt  to  do  so.  Nor  would  we  Impede  the 
process  of  their  reconciliation. 

Sixth.  We  will  actively  pursue  our  efforts 
to  enlist  the  energies  and  talents  of  the  Chi- 
nese people  In  global  efforts  to  address  the 
common  problems  of  humankind.  It  Is  obvi- 
ous that  no  such  problem — whether  of  the 
environment,  of  food  and  population,  of 
global  energy  and  resource  management,  of 
economic  development,  technology  transfer  or 
arms  control — can  be  successfully  addressed 
without  the  positive  participation  and  con- 
tribution of  China.  We  are  encouraged  by 
Chinese  interest  and  cooperation  with  us  on 
these  vital  Issues  in  this  Initial  period.  We 
hope  to  work  closely  with  the  Chinese  gov- 
ernment and  people  In  the  United  Nations 
and  In  other  international  organizations  and 
fora  to  ensure  continued  progress  toward  a 
better  quality  of  life  for  all  on  this  planet. 

In  sum.  the  I980's  begin  with  Slno-Amerl- 
can  relations  entering  the  stage  of  maturity. 
They  are  firmly  grounded  on  both  sides  In 
enlightened  self-interest  and  mutual  respect. 

Slno-Amerlcan  normalization  has  worked. 
Its  Immense  promise  Is  now  being  realized. 9 


SENATOR  WILLIE  P.  MANGUM 

•  Mr,  MORGAN.  Mr.  President,  I  rise  at 
this  time  to  make  something  of  a  con- 
fession: I  am  a  history  buff  and  I  spend 
a  great  deal  of  time,  and  some  money, 
trying  to  better  understand  the  events 
and  people  that  have  preceded  us. 

Neither  the  time  nor  the  money  have 
been  wasted,  in  my  opinion.  There  Is  lit- 
tle doubt  in  my  mind  that  I  am  a  better 
Senator  from  having  read  extensively  of 
others  who  have  served  in  the  U.S.  Sen- 
ate and  the  issues  which  confronted  them 
during  their  tenure. 

Therefore.  I  was  pleased  recently  to 
find  in  the  May  18.  1980,  edition  of  the 
Durham  Morning  Herald,  an  article  en- 
titled "Willie  Mangum  Was  a  States- 
man." I  read  with  interest  about  my  fel- 
low North  Carolinian,  Willie  P.  Mangum 
of  Durham,  who  had  a  distinguished 
career  in  the  U.S.  Senate  and  served  as 
President  pro  tem  during  the  term  of 
John  Tyler. 


I  commend  this  article  to  the  Senate, 
for  I  believe  that  in  a  very  readable  fash- 
ion it  outlines  the  career  of  one  of  the 
more  illustrious  Members  of  this  body,  I 
extend  my  sincere  thanks  to  Betty 
Hodges,  style  editor  for  the  Durham 
Herald,  for  the  excellent  research  which 
went  into  the  writing  of  this  historical 
sketch  of  North  Carolina's  Senator  Willie 
P.  Mangum. 

Mr,  President,  I  submit  this  article  for 
the  Record, 

The  article  follows: 
Willie   Mangum   Was   a  Statesman 
(By  Betty  Hodges) 

Only  a  single  chimney,  a  cluster  of  box- 
woods, some  cedara  and  a  few  walnut  trees 
reveal  that  a  house  once  stood  there.  It  Is  the 
Rougemont  site  of  "Walnut  Hall."  home  of 
Willie  (pronounced  Wylle)  P.  Mangum.  North 
Carolina  senator,  Superior  Court  Judge,  and 
lawyer  who  figured  prominently  In  both 
state  and  national  politics  throughout  much 
of  the  19th  Century. 

Mangum  has  been  neglected  both  by  his 
state  and  the  people  of  his  home  region  In 
what  is  now  Durham  County,  but  the  His- 
toric Preservation  Society  of  Durham  intends 
to  remedy  that  this  week  when  It  honors  him 
at  Its  annual  banquet  at  6:30  p.m.  Thursday 
In  the  East  Campus  dining  hall. 

For  reservations  to  Thursday's  dinner  call 
489-4117. 

An  1844  Mangum  portrait  reveals  a  high- 
collared,  black-stocked  gentleman  with  a 
wide  forehead,  intelligent  eyes  and  a  pleas- 
ant mouth,  altogether  an  agreeable  looking 
man  who  it  Is  easy  to  believe  was  a  conscien- 
tious servant  of  his  state  and  nation. 

The  Henry  Thomas  Shanks  biographical 
sketch  In  the  introduction  to  the  1950  edi- 
tion of  Mangum's  papers  bears  It  out.  Man- 
gum's  activities  were  controversial  at  times 
and  throughout  much  of  his  career  he  had 
his  critics,  but  the  record  proves  the  signifi- 
cance of  his  contributions. 

Mangum  was  bom  May  10,  1792,  near  Red 
Mountain  In  what  was  then  Orange  County, 
of  English  and  Scotch-Irish  stock.  His  fa- 
ther, William  Person  Mangum.  was  a  mer- 
chant-planter and  his  mother  wtts  Catherine 
Davis,  whose  family  had  come  to  the  state 
by  way  of  Pennsylvania. 

The  young  man  probably  learned  some- 
thing about  getting  along  with  peonle  by 
working  In  his  father's  country  store.  He 
studied  at  Hiilsboro.  Fayettevllle  and  Ral- 
eigh Academies,  all  respected  institutions, 
then  attended  the  University  of  North  Caro- 
lina for  three  years,  with  one  break  to  teach 
at  Raleigh  Academy. 

As  early  as  the  summer  of  1811  he  was  a 
public  speairer.  praised  by  a  Raleigh  news- 
paper for  a  "handsome  and  appropriate  ora- 
tion" at  a  July  4  celebration.  It  was  an  Indi- 
cation of  his  early  political  activity. 

He  graduated  from  UNC  in  1P15  and  read 
law  under  neighbor  Duncan  Cameron,  al- 
ready a  wealthy  and  progressive  leader  In 
the  state.  In  four  years  Mangum  was  licensed 
to  practice  law. 

He  did  well,  as  attested  by  his  papers  In 
the  Library  of  Congress  which  reveal  that  he 
bought  an  "elegant"  sulky  and  had  a  Raleleh 
tailor  cut  him  a  coat,  a  silk  velvet  cape, 
pantaloons  and  a  vest  of  expensive,  super^ne 
black  cloth  only  a  few  years  after  he  entered 
practice. 

He  must  have  worn  this  elaborate  outfit  In 
his  courtship  of  Charity  A.  Cain,  whom  he 
married  In  September  of  1819.  His  bride  was 
the  daughter  of  merchant  and  landowner 
William  Cain  and  she  brought  both  slaves 
and  land  to  the  marriage. 

His  letters  show,  however,  that  he  did  not 
marry  for  money.  Throughout  his  life  he 
wrote  tender  and  affectionate  letters  to  his 


wife,  albeit  she  was  apparently  never  bis 
political  confidante.  The  Shanks  sketch 
quotes  an  1826  letter  from  Washington  men- 
tioning a  speech  he  had  made  in  Congress 
but  condescending,  "I  don't  reckon  that  you 
can  understand  it  for  it  Is  connected  with  a 
subject  that  ladles  know  little  of." 

With  Cameron's  backing,  Mangxun  plunged 
Into  politics,  obtaining  a  seat  in  the  state 
House  of  Commons  In  1818  and  1819  and  got 
such  good  response  from  constituents  that 
he  speculated  be  could  succeed  If  be  ran  for 
Congress,  although  be  felt  the  time  was  not 
ripe. 

Instead  he  ran  for  Judge  of  superor  court 
and  won.  traveling  the  western  part  of  the 
state  and  cultivating  political  leaders  who 
later  proved  of  value  to  him. 

Descriptions  of  blm  at  the  time  mention 
not  only  his  "rich  and  melodious  voice"  but 
the  tall  and  commanding  figure  and  meticu- 
lous grooming  that  are  apparent  In  an  Au- 
gustln  Edouart  profile  of  blm  made  two 
descades  later.  All  would  be  assets  to  a  politi- 
cal leader. 

By  1822  he  thought  better  of  the  congres- 
sional bid  and  spoke  out  In  support  of  the 
constitutional  revision  that  would  benefit 
residents  of  his  part  of  the  state,  winning 
popular  support  that  sent  him  to  Washing- 
ton the  next  year. 

He  pleased  his  constituents  well  enough  to 
retain  his  seat  in  the  next  election  with  a 
win  over  Baptist  minister  Joslah  Crudup.  In 
Washington  he  opposed  the  John  Qulncy 
Adams  administration  as  "weak  and  wicked" 
and  sought  and  received  another  superior 
court  Judgeship  to  escape  home  once  more. 

During  his  tenure  he  suffered  financial  dif- 
ficulties with  poor  real  estate  and  Internal 
Improvement  projects  but  emerged  with  the 
aid  of  his  father-lh-law  and  liquidation  of 
land  and  slave  holdings 

In  1828  the  first  of  his  four  daughters  was 
bom.  and  he  served  as  Presidential  Elector 
for  Andrew  Jackson.  By  1830  he  was  ready  in 
tackle  Congress  again  and  succeeded  In  a 
controversial  bid  to  return  to  Washington 
only  after  some  criticism  about  bis  response 
to  "flattery  and  adulation." 

Once  he  returned  to  Washington  he  stayed 
for  over  two  decades,  except  for  a  period 
when  he  refused  to  let  the  state  legislature 
Influence  his  vote  in  the  national  body.  He 
built  up  a  reputation  of  national  scope 
through  hard  work,  aggressive  debate  and 
skillful  party  maneuvering  to  influence  leg- 
islation on  such  varied  matters  as  the  tariff, 
rechartering  of  the  U.S.  Bank  and  what  was 
ultimately  states  rights. 

He  ended  up  as  the  leader  of  the  party 
which  opposed  Jackson  and  being  mentioned 
variously  for  the  vice-presidency.  He  lined  up 
with  Clay  and  won  membership  In  Important 
committees,  as  well  as  election  as  piresldent 
pro  tempore  of  the  Senate  during  the  period 
during  the  Tyler  administration  when  he 
was  next  In  sucesslon  to  the  presidency  by 
virtue  of  Tyler's  assumption  of  the  office  from 
the  vice-presidency. 

It  was  in  the  midst  of  bis  heaviest  con- 
gressional commitment  that  Mangum  built 
the  Greek  Revival  house  on  the  site  of  bis 
home  place,  following  bis  early  mentor  Dun- 
can Cameron's  suggestion  that  he  call  It 
"Walnut  Hall"  for  the  two  gigantic  black 
walnut  trees  that  dominated  it.  It  is  said 
that  he  took  great  pride  In  the  house  and 
the  plantation  surrounding  It.  continually 
sending  home  a  variety  of  seeds  and  trees, 
some  of  which  can  stUl  be  seen  growing  at 
the  site.  The  two  namesake  trees  were 
destroyed  In  this  century  and  the  bouse  itself 
burned  In  1933. 

Mangum  continued  his  distinguished  ca- 
reer In  the  Senate  through  1852  leading  the 
Southern  movement  for  Clay's  nomination, 
opposing  Calhoun's  efforts  to  unite  the  South 
In  favor  of  Clay's  Compromise,  and  figuring 
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predominantly  In  the  major  conflicts  of  the 
day. 

In  the  fall  of  1851  he  suffered  a  fall  that 


Taylor  be  placed  in  the  Record  in  its  en- 
tirety, with  the  omission  of  footnotes. 


pire.  Statements  by  responsible  officials  leave 
no  doubt  that  RICO  wUl  be  a  favorite  pros- 
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predominantly  In  tbe  major  conflicts  of  the 
day. 

In  the  fall  of  1B5I  he  suffered  a  fall  that 
later  crippled  him.  but  he  continued  active 
on  the  national  scene  until  1S53  when  he  re- 
turned to  private  life  and  the  practice  of  law, 
suffering  a  stroke  In  1866.  He  opposed  seces- 
sion but  after  the  war  broke  out,  he  sup- 
ported the  Confederacy,  only  to  lose  his  only 
son,  William  Preston  Mangum,  In  the  con- 
flict, dying  himself  only  a  few  weeks  after  he 
got  the  news. 

Mangiun  was  burled,  along  with  his  family. 
In  the  graveyard  that  shows  to  the  east  of  the 
plantation  In  a  Mangum  Turner  drawing  of 
the  grounds  In  tbe  state  archives  # 
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tirety, with  the  omission  of  footnotes. 

The  material  follows: 
FoRrErruBE  Undeb   18  U.SC.    §  1963 — RICOs 
Most  Powerful  Weapon 


AMERICAN  CRIMINAL  LAW  REVIEW 
ARTICLE  ON  FORFEITURE  UNDER 
RICO 

•  Mr.  BIDEN.  Mr.  President,  volume  17, 
No.  3  of  the  American  Criminal  Law 
Review  (winter  1980 ».  included  on  page 
379  an  article  entitled  "Forfeiture  Under 
18  U.S.C,  Section  1963— RICOs  Most 
Powerful  Weapon,"  authored  by  Wilham 
W.  Taylor  III.  Racketeer  influenced  and 
corrupt  organizations,  commonly  known 
as  RICO,  are  sometimes  the  objects  of 
criminal  forfeitures.  As  chairman  of  the 
Senate  Subcommittee  on  Criminal  Jus- 
tice. I  am  an  advocate  of  criminal  for- 
feiture wherever  it  can  be  utilized.  The 
RICO  statute  (18  U.S.C.  section  1963) 
allows  for  forfeiture  to  the  United  States 
of  any  interest  acquired  or  maintained 
in  violation  of  the  statute. 

During  my  tenure  as  chairman,  I  have 
concentrated  on  the  problems  posed  by 
the  sale  and  distribution  of  drugs  in  the 
United  States.  Criminal  forfeiture  pro- 
vides the  means  for  eradication  of  drug 
trafficking  and  racketeering.  In  fact,  the 
forfeiture   provisions    relevant   to   drug 
trafficking  (21  U.S.C.  section  848)  allow 
forfeiture  to  the  United  States  of  all 
profits  obtained  by  the  defendant  who 
engages  in  a  continuing  criminal  enter- 
prise. Thus,  a  drug  trafficker  may  be  sub- 
ject to  even  more  severe  economic  sanc- 
tions when  convicted  than  a  racketeer. 
It  is  my  position  that  use  of  financial 
analysis    and    the    forfeiture    of    drug- 
related  assets  must  be  increased  in  our 
continuing  war  on  narcotics.  The  article 
in  the  American  Criminal  Law  Review 
serves  an  important  function  in  legisla- 
tive,    prosecutorial,    and    enforcement 
areas.  The  author  examines  the  history 
of  forfeiture;  what  can  be  forfeited;  the 
issuance  of  pretrial  ex  parte  court  orders 
to   prevent    dissipation    of   assets;    the 
rights  of  third  parties  who  have  an  inter- 
est in   the  assets;   and   the  increasing 
trend  of  courts  to  convert  forfeiture  into 
a  fine. 

The  General  Accounting  Office,  at  the 
request  of  the  Subcommittee  on  Criminal 
Justice,  is  now  preparing  a  detailed  re- 
port on  the  use  of  criminal  forfeiture 
statutes  in  major  drug  cases.  Hearings 
on  this  issue  wUl  be  held  in  the  Criminal 
Justice  Subcommittee  on  June  25  and  26. 
I  commend  the  author  of  the  article  on 
18  use.  section  1963  for  his  timely  and 
thorough  examination  of  a  related  stat- 
ute, and  I  ask  that  the  article  by  Mr. 


I.  introduction 

Title  IX  of  the  Organized  Crime  Control 
Act  of  1970.  "Racketeer  Influenced  and  Cor- 
rupt Organizations."  commonly  known  as 
••RICO."  was  Intended  to  launch  a  new  and 
expanded  effort  against  organized  crime's 
corruption  of  American  business.  Congress 
found  that  organized  crime  was  increasing 
Its  effort  to  Infiltrate  legitimate  business, 
and  that  prosecutors  needed  new  statutory 
oflenses  and  new  evidence-gathering  tech- 
niques to  combat  It.  Congress  also  concluded 
that  courts  needed  a  means  of  wresting  eco- 
nomic control  over  the  victimized  business 
from  the  convicted  racketeer.  Too  often.  In- 
carcerating or  fining  a  defendant  had  no 
effect  on  his  practical  ability  to  run  the 
business.  He  could  simply  transfer  tempo- 
rary control  to  a  friend  or  family  member 
and  run  it  from  prison  until  his  release. 

RICO'S  most  Innovative  provision,  crimi- 
nal forfeiture,  was  designed  to  remedy  the 
situation  and  to  provide,  at  last,  a  means 
of  separating  the  convicted  racketeer  from 
the  enterprise.  Statutory  forfeitures  were 
familiar  to  American  jurisprudence  at  the 
time  of  RICO'S  passage.  In  those  measures, 
the  government's  right  to  seize  property  de- 
pended on  the  property's  character,  not  its 
owners  crimes.  Those  forfeiture  proceed- 
ings were  in  Tern,  not  in  personam  measures. 
A  RICO  forfeiture  Is  in  personam;  It  occurs 
only  upon  the  defendants  conviction.  It 
thus  revives,  at  least  in  part,  a  punishment 
used  In  medieval  England  and  in  the  colonies 
but  later  abandoned:  forfeiture  of  estate  for 
conviction  of  felony. 

Congress'  decision  to  relnstitute  in  per- 
sonam forfeitures  was  a  dramatic  step,  and 
Its  power  to  do  so  was  not  free  from  doubt. 
RICO'S  proponents.  Including  the  Depart- 
ment of  Justice,  took  pains  to  point  out  that 
the  statute's  provisions  revived  forfeiture 
of  estate  in  a  limited  way.  The  convicted 
racketeer  would  not  lose  all  of  his  property, 
and  certainly  not  the  right  to  own  property. 
He  would  lose  cnly  his  Interest  in  the  busi- 
ness he  corrupted  in  violation  of  RICOs 
substantive  provisions.  Although  forfeiture 
was  understood  to  be  punitive.  It  did  not 
portend  massive  losses  so  out  of  proportion 
to  the  criminal  conduct  that  due  process  or 
eighth  amendment  guarantees  would  be  com- 
promised. 

Congress  expected  forfeiture  to  play  a  sur- 
gical, not  a  destructive  role  In  the  statutory 
scheme.  Its  purpose  was  to  restore  victimized 
commerce  to  health,  not  to  bankrupt  de- 
fendants or  dismantle  their  businesses.  Sub- 
stantial fines  presumably  exacted  the  stat- 
ute's Intended  measure  of  economic  retribu- 
tion. 

Since  its  passage,  the  Department  of  Jus- 
tice has  aggressively  urged  •imaginative"  use 
of  RICO.  The  Department  has  convinced 
courts  that  the  statute  is  not  limited  to 
organized  crime,  and  that  the  protected  "en- 
terprise" Includes  illegal  combinations  as  well 
as  legitimate  businesses. 

The  Department  has  urged  equally  •'imag- 
inative "  constructloa  of  the  forfeiture  sec- 
tion. It  has  succeiafully  Invoked  It  to  forfeit 
a  defendant's  elected  office  in  labor  unions, 
and  unsuccessfully  against  a  state  governor's 
position.  More  recently,  it  has  begun  to  seek 
forfeiture  of  fruits  and  proceeds  of  alleged 
Illegal  activity.  In  one  case  the  government 
sought  the  profits  from  lucrative  contracts 
allegedly  obtained  by  fraud,  and  In  another, 
cash,  jewelry,  and  real  estate  allegedly  pur- 
chased with  profits  from  a  pornography  em- 


pire. Statements  by  responsible  officials  leave 
no  doubt  that  RICO  will  be  a  favorite  pros- 
ecutorial theory  in  white-collar  pros- 
ecutions, precisely  because  its  forfeiture  pro- 
visions threaten  the  businessman  where  It 
hurts  the  most — "in  the  pocketbook.'" 

The  limits  upon  the  government's  ability 
to  pursue  a  RICO  defendant's  acquired 
wealth  remain  undefined.  The  number  of 
cases  which  actually  construe  its  forfeiture 
language  is  relatively  small.  This  article  un- 
dertakes to  examine  those  limits,  concluding 
that  the  statutory  language  and  legislative 
history  both  confine  RICO  forfeiture  to  a 
specific  category  of  "interests^'  The  history 
of  in  personam  forfeitures  at  common  law 
and  their  disfavor  at  the  time  of  our  Consti- 
tution suggest  that  the  Framers  Intended  to 
ban  in  personam  forfeitures  as  a  punishment 
for  crime.  Constitutional  infirmities  aside, 
unless  RICO  forfeitures  are  limited  to  the 
statute's  language  and  purpose,  they  can 
threaten  massive  destruction  of  legitimately- 
acquired  assets,  a  result  Congress  did  not  in- 
tend to  achieve. 

Without  attempting  to  cover  all  possible 
applications,  this  article  looks  at  several 
specific  questions:  la)  whether  the  fruits  or 
proceeds  of  racketeering  violations  are  for- 
feitable: (b)  whether  assets  conveyed  to 
third  parties  prior  to  indictment  are  forfeit- 
able; and  (c)  what  is  a  forfeitable  ••interest" 
in  an  enterprise  which  is  an  ••association  In 
fact."  Finally,  it  reviews  some  practical  fea- 
tures of  RICO  prosecutions  which  seek  for- 
feiture: rules  specifically  enacied  to  imple- 
ment the  new  measure;  the  power  of  the  dis- 
trict courts  to  Issue  pretrial  ex  parte  re- 
straining orders  against  dissipation  of  assets: 
the  rights  of  third  parties  who  have  an  In- 
terest In  those  assets;  and  the  Increasing 
trend  of  courts  to  convert  forfeiture  into  a 
fine  by  permitting  defendants  to  buy  back 
their  property. 


II.   CONSTITtrriONAI,  CONSIDERATIONS 

A.  Forfeiture  as  a  matter  of  constitutional 
history 
Forfeitures  in  personam,  forfeiture  of  es- 
tate,   as    punishment    for    crime,    arose    In 
medieval  England.  It  was  based  on  the  theory 
that  breach  of  common  law,  an  offense  to 
the  King's  peace,  should  deprive  the  trans- 
gressor of  the  right  to  own  property.  In  1215. 
forfeitures   were  significantly  circumscribed 
by  the  thirty-second  clause  of  Magna  Carta. 
The  Crown  renounced  any  claim  to  forfeiture 
on  the  ground  of  the  commission  of  a  felony. 
From  that  day  until   now,   there   has   been 
no  forfeiture  of  estate  in  England  as  a  pun- 
ishment   for    conviction    of    a    felony.    All 
remnants  of  the  more  complicated  rules  of 
escheat  for   felony  were   abolished   in   1870. 
Indeed,  forfeiture  upon  conviction  for  trea- 
son was  also  abolished  In  England  in   1870 
by  the  same  statute  that  abolished  escheat 
for  felony.  England  had  long  abolished  for- 
feiture of  estate  as  punishment  for  convic- 
tion or  a  felony  when  the  Framers  of  our 
Constitution     assembled     in     Philadelphia. 
Drawing  upon  this  English  experience,  they 
provided  a  sole  forfeiture  clause,  the  provi- 
sion for  the  forfeiture  of  the  property  of  a 
convicted  traitor  during  his  lifetime. 

In  1790.  Congress  enacted  a  statute  which 
appears  to  spell  out  the  negative  Implication 
of  the  Article  III  provision.  No  forfeiture  of 
estate  shall  be  decreed  for  any  conviction 
other  than  treason  under  the  federal  crimi- 
nal code.  The  Framers'  aversion  to  forfeiture 
of  estate  thus  appears  a  forceful,  If  Implied, 
constitutional  prohibition.  The  fact  that 
forfeiture  of  estate  did  not  reappear  In  our 
Jurisprudence  until  18  US.C.  5  1963  was  en- 
acted, a  period  of  one  hundred  and  eighty 
years,  bolsters  that  conclusion. 
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fl.  Forfeiture  as  cruel  and  unusual 
punishment 

Since  in  personam  forfeitures  are  puni- 
tive, RICO'S  forfeitures  may  appropriately 
be  tested  by  the  eighth  amendment's  stand- 
ard that  criminal  punishment  may  not  be 
••cruel"  or  ••unusual."  Punishment  deemed 
"cruel"  Is  that  which  Is  excessive  or  grossly 
disproportionate,  and  which  Involves  need- 
less severity,  while  punishment  that  Is  "un- 
usual" Is  that  which  Is  so  novel  as  to  provide 
no  assurance  of  acceptance  by  the  public  or 
consistency  with  Its  notions  of  fair  punish- 
ment. 

The  Framers  clearly  considered  forfeiture 
of  estate  a  forbidden  form  of  punishment. 
When  revived  in  RICO  in  1970.  it  was  "un- 
usual" and  beyond  the  category  of  ••routine 
use."  Indeed,  if  the  Ckjnstitution  draws  its 
meaning  "from  the  evolving  standards  of 
decency  that  mark  the  progress  of  maturing 
society."  then  the  meaning  of  the  eighth 
amendment  has  been  developing  since  Magna 
Carta  In  1215.  Ever  since  that  date,  civilized 
society  has  deemed  forfeiture  of  estate  an  un- 
fair, undue,  and  unusual  punishment  for  vir- 
tually all  convicted  felons. 

Courts  have  not  accepted  the  arguments 
that  section  1963's  revival  of  forfeiture  of 
estate  is  prohibited  by  the  Constitution,  or 
that  It  inflicts  cruel  and  unusual  punish- 
ment. Tbe  United  States  Court  of  Appeals 
for  the  Fourth  Circuit  Implicitly  rejected 
these  arguments  in  United  States  v.  Mandel. 
affirming  the  defendants'  RICO  and  mail 
fraud  convictions  and  permitting  the  trial 
court's  order  forfeiting  certain  defendants' 
stock  in  a  race  track  to  stand.  In  United 
States  V.  Thevis,  the  district  court  held  that 
RICO  forfeitures  were  not  forfeitures  of 
estate.  It  was  apparently  that  court's  view 
that  forfeiture  of  estate  is  prohibited  by 
the  Constitution  and  by  18  U.S.C.  §  3563,  but 
that  a  Rico  forfeiture  is  not.  Similarly,  in 
United  States  v.  Huber,  the  court  held  that 
at  least  for  the  purposes  of  that  case,  "there 
Is  no  substantial  difference  between  an  in 
rem  proceeding  and  a  forfeiture  proceeding 
brought  directly  sigalnst  the  owner." 

In  both  Huber  and  Thevis.  however,  the 
courts  expressed  concern  that.  In  particular 
cases,  the  statute  could  permit  forfeitures  so 
disproportionate  to  the  crime  as  to  Invoke 
tbe  eighth  amendment,  a  subject  discussed 
more  fully  hereafter. 

III.     LEGISLATIVE    HISTORY 

Title  IX,  as  conceived  by  its  sponsors,  was 
enacted  to  meet  perceived  Inadequacies  In 
existing  tools  to  fight  organized  crime.  In 
particular,  RICO's  sponsors  wished  to  restrict 
the  ability  of  organized  crime  to  take  over 
legitimate  businesses  and  to  use  racketeering 
methods  to  conduct  them.  The  forfeiture  pro- 
visions would  punish  the  racketeer,  but  even 
more  Importantly,  they  would  separate  him 
permanently  from  the  business  he  had  cor- 
rupted. 

It  was  never  the  Intent  of  RICO's  propo- 
nents, or  of  tbe  Congress  which  enacted  It, 
to  obtain  an  escheat  of  all  property  held  by 
the  convicted  racketeer.  Recognizing  that  It 
was  partially  reviving  in  personam  forfeit- 
ures previously  prohibited  by  18  VS.C.  §  3563, 
Congress  thought  it  was  limiting  forfeitures 
strictly  to  tbe  convicted  defendant's  Interest 
in  tbe  enterprise  be  corrupted.  No  suggestion 
appears  that  Congress  Intended  to  reach  be- 
yond tbe  relevant  "enterprise,"  or  to  forfeit 
fruits  or  profits  of  racketeering  except  when 
used  to  acquire  control  of  an  "enterprise." 
Indeed,  there  Is  much  evidence  to  tbe  con- 
trary. 

The  present  section  1963  was  not  part  of 
the  original  version  of  S.  30.  tbe  source  of 
the  Organized  Crime  Control  Act  of  1970.  For- 
feiture provisions  first  appeared  in  tbe  Cor- 
rupt Organizations  Act  of  1969.  introduced 
by  Senators  McClellan  and  Hruska.  Section  8 


of  tbe  Corrupt  Organizations  Act  of  1969  In- 
cluded tbe  basic  criminal  proscriptions  of 
section  1962  (a),  (b).  and  (c)  as  finally  en- 
acted. It  also  Included  a  proposed  forfeiture 
provision  for  section  1963.  S.  1861  was  not  In- 
troduced until  after  major  j)ortions  of  the 
Senate  hearings  on  S.  30  had  been  com- 
pleted. 

Asked  to  comment  on  the  forfeiture  meas- 
ure, the  Justice  Department  initially  de- 
ferred In  part:  "(Wle  are  In  accord  with  Its 
objectives.  However,  because  it  Is  so  Innova- 
tive we  have  been  unable  to  explore  all  the 
ramifications  of  tbe  proposal  .  .  .  ." 

The  results  of  the  Justice  Department's 
further  review  were  forwarded  to  Senator 
McClellan  by  letter  dated  August  11.  1969. 
from  Deputy  Attorney  General  Richard  P. 
Klelndtenst.  In  one  portion  of  that  letter. 
Mr.  Klelndlenst  expressly  opposed  S.  1861 's 
total  ban  on  purchase  of  an  interest  In  an 
enterprise  with  income  derived  from  a  pat- 
tern of  racketeering  activity.  He  proposed 
modifying  language  which  permitted  pur- 
chase of  less  than  a  controlling  interest  in 
an  enterprise.  This  proposal  was  Incorporated 
Into  law  as  a  proviso  to  section  1962(a).  Mr 
Klelndlenst  felt  that  without  the  proviso  the 
statute  went  "beyond  tbe  scope  of  the  evil  at 
which  the  legislation  Is  aimed." 

Mr.  Klelndlenst  disagreed  with  the  con- 
cerns of  some  that  forfeiture  of  estate  was 
unconstitutional  or  that,  as  written,  it  was 
too  broad.  He  said : 

It  is  felt  that  this  revival  of  the  concept 
of  forfeiture  as  a  criminal  penalty,  limited 
as  it  is  in  i  1963(a)  to  one's  Interest  In  the 
enterprise  which  Is  the  subject  of  the  spe- 
cific offense  Involved  here,  and  not  extend- 
ing to  any  other  property  of  the  convicted 
offender,  is  a  matter  of  congressional  wisdom 
rather  than  of  Constitutional  power.  .  .  . 

Tbe  Justice  Department  thus  recognized 
that  (1)  income  from  a  pattern  of  racke- 
teering activity  would  not  be  forfeited  un- 
less used  to  purchase  a  controlling  Interest 
in  an  ••enterprise"  (2)  other  purchases  and 
Investments  are  not  to  be  forfeited  even 
though  made  with  Income  and  proceeds 
traceable  to  a  pattern  of  racketeering  ac- 
tivity; and  (3)  the  forfeiture  Is  limited  to 
the  defendant's  interest  in  the  enterprise 
which  is  the  subject  of  the  offense. 

The  version  of  S.  30  that  was  presented 
for  tbe  consideration  of  the  entire  Senate 
incorporated  the  substance  of  S.  1861.  both 
section  1962  and  1963(a)  In  tbe  exact  form 
in  which  they  were  ultimately  enacted.  It 
adopted  Mr.  Klelndienst's  suggested  modi- 
fications to  section  1962(a) . 

Had  Congress  Intended  to  provide  for  the 
forfeiture  of  profits,  proceeds,  goods,  or  prop- 
erty, it  could  have  expressed  that  Intent,  as 
It  did  with  respect  to  narcotics  violations 
In  another  statute.  That  Congress  chose 
to  go  so  far  with  respect  to  narcotics  Is  un- 
derstandable because  the  sale  of  narcotics  is 
an  inherently  Illegal  endeavor,  and  all  pro- 
ceeds or  fruits  of  the  endeavor  are  attrib- 
utable to  illegal  conduct.  Furthermore,  total 
liquidation  of  the  narcotics  endeavor  Is  the 
ultimate  Intent  of  the  statutory  prohibition. 
However,  with  RICO,  Congress  could  not 
rationally  seek  forfeiture  of  all  proceeds 
or  fruits  of  a  racketeer-Influence,  but 
otherwise  Inherently  legitimate,  endeavor. 
Destruction  of  the  enterprise  is  not  the  goal. 
The  Income  and  proceeds  may  be  attributa- 
ble, at  least  in  part,  to  the  efficacy  of  the 
legitimate  endeavor,  not  to  tbe  racketeering 
methods.  Only  to  tbe  extent  that  a  rack- 
eteer uses  racketeering  income  to  acquire 
a  controlling  Interest  In  another  legitimate 
enterprise  is  forfeiture  of  the  acquired  prop- 
erty provided.  Even  then,  an  Investment  of 
proceeds  which  directly  or  Indirectly  affords 
control  must  be  traced  directly  to  the  rack- 
eteering activity.  As  Mr.  Klelndlenst  Indi- 
cated, forfeiture  should  not  extend  to  any 
other  property  of  the  convicted  offender. 


IV.   THE    STATirrORT    LANCUACE 

The  legislative  history  provides  compelling 
evidence  that  Congress  intended  forfeiture 
of  only  a  narrow  category  of  interests — ^the 
proprietary  or  ownership  rights  of  a  de- 
fendant m  a  RICO  enterprise.  The  statutory 
language  does  not  permit  a  more  "Imagina- 
tive" or  broader  reading. 

A.  Forfeiture  in  the  statutory  schema 
Schematically.  RICO  tracks  Congress'  de- 
sire at  organized  crime's  infiltration  of  legit- 
imate business.  Tbe  substantive  offenses 
Introduce  two  new  concepts  to  federal  crim- 
inal law :  the  "pattern  of  racketeering  activ- 
ity" and  the  "enterprise."  The  "pattern  of 
racketeering  activity"  consists  of  two  enu- 
merated state  or  federal  offenses  committed 
wltbln  ten  years  of  each  other,  and  which 
are  related  in  a  common  scheme.  The  "en- 
terprise" Is  defined  to  include  familiar  legal 
entities:  individuals,  partnerships,  corpora- 
tions, associations,  or  other  legal  entitles. 
It  also  Includes  de  facto  associations:  "any 
union  or  group  of  individuals  associated  In 
fact  although  not  a  legal  entity." 

A  RICO  crime  occurs  when  one  uses  the 
proceeds  of  racketeering  activity  (or  collec- 
tion of  unlawful  debt)  to  acquire  control  of 
an  enterprise,  or  when  one  uses  racketeering 
activity  (or  collection  of  unlawful  debt)  to 
acquire  or  maintain  control  of  an  enterprise 
or  to  conduct  its  affairs.  It  requires  there- 
fore, proof  not  only  that  the  defendant  com- 
mitted the  two  predicate  acts,  but  that  those 
acts  were  part  of  a  pattern,  and  that  they 
had  a  particular  impact  upon  the  enterprise. 
Forfeiture  occurs  on  the  basis  of  the  de- 
fendant's Illegal  conduct  In  the  context  of 
an  "enterprise. •'  Tbe  defendant  stands  to  lose 
his  "interest"  In  an  "enterprise"  if  he  Is 
found  to  have  corrupted  it.  Thus,  "enter- 
prise" defines  the  limits  of  forfeiture  and, 
as  we  see  below,  the  manner  In  which  tbe 
Indictment  defines  It  can  be  critical. 
B.  The  meaning  of  "interest" 
Section  1963(a)  is  RICO's  penalty  section. 
It  describes  the  applicable  terms  of  Impris- 
onment and  fines  and  adds  that  the  con- 
victed defendant  "shall  forfeit  to  the  United 
States"  Interests  described  in  subsections 
(a)(1)  and  (2).  Subsection  (8)(l)  subjects 
to  forfeiture  "any  Interest  .  .  .  acquired  or 
maintained  In  violation  of  section  1962."  Be- 
cause the  subsection  does  not  by  lis  terms 
limit  forfeitable  "Interests"  to  "Interests  In 
an  enterprise."  the  government  has  argued 
that  income  from  or  the  proceeds  of  rack- 
eteering are  interests  "acquired"  in  violation 
of  section  1962(c). 

In  United  States  v.  Marubeni  American 
Corporation,  prosecutors  sought  forfeiture  of 
profits  from  a  lucrative  contract  allegedly 
procured  by  mall  fraud  and  bribery,  argu- 
ing that  profits  were  a  section  1963(a)(1) 
••interest."  Tbe  district  court  dismissed  that 
portion  of  tbe  Indictment  seeking  forfeiture 
and  the  United  States  Court  of  Appeals  for 
tbe  Ninth  Circuit  affirmed  tbe  dismissal 
Analyzing  RICO's  prohibitory  provisions  and 
legislative  history,  the  court  concluded  that 
a  section  1963(a)(1)  interest  is  an  Interest 
In  an  enterprise  which  Is  Itself  the  subject 
of  a  section  1962  (a)  or  (b)  violation 

In  United  States  v.  Thevis.  the  District 
Court  for  the  Northern  District  of  Georgia 
turned  aside  government  efforts  to  forfeit 
cash.  Jewelry,  and  real  property  allegedly  ob- 
tained from  or  purchased  with  the  fruits 
of  racketeering.  It  relied  on  the  reasoning 
of  the  lower  court  In  Marubeni  and  held 
that  section  1963'a)(l)  subjects  to  for- 
feiture only  Interests  in  an  enterprise,  but 
does  not  extend  to  the  profits  or  fruits  of 
racketeering. 

Af arubeni  and  Thevis  are  correct  One 
cannot  "acquire"  or  "maintain"  an  Interest 
"in  violation  of  section  1962"  except  by  no- 
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latlng  section  1962(a)  or  (b).  Those  subsec- 
tions prohibit  acquiring  or  maintaining  an 
Interest  "in  an  enterprise"  by  the  use  of 
racketeering  funds  or  activity.  Section  1963 
(a)(l)'s  failure  to  modify  "Interest"  In  the 
same  manner  as  section  1962  does  not  signal 
a  congressional  Intent  to  broaden  Its 
meaning. 

Section  1963(a)(2)  specifically  limits  for- 
feiture to  a  defendant's  Interest  In  an  enter- 
prise, but  It  falls  to  describe  what  kind  of 
Interest  is  intended.  It  also  Includes  "se- 
curity of.  claim  against,  or  property,  or  con- 
tracttial  right  of  any  Iclnd  affording  a  source 
of  influence  over"  the  enterprise.  The  words 
"property  or  contractual  right  of  any  kind" 
are  broad.  Virtually  any  personal  wealth  may 
be  said  to  afford  a  potential  source  of  Influ- 
ence over  an  enterprise. 

The  legislative  history  Indicates  that  Con- 
gress Intended  the  phrase  "property  or 
contractual  right"  to  Include  all  deflnable 
"interests"  by  means  of  which  control  over  a 
business  may  be  exercised.  It  did  not  intend 
to  force  divestiture  of  personal  wealth  or 
assets  providing  more  remote  forms  of  influ- 
ence. This  remedy  Is  complete  when  the 
racketeer  is  deprived  of  ownership.  Personal 
magnetism,  family  relationships,  or  personal 
economic  power  afford  Influence  over  other 
people,  but  their  effect  is  simply  too  amor- 
phous to  be  defined  by  the  statute. 

It  Is  not  surprising,  therefore,  that  deci- 
sions construing  RICO  have  generally  limited 
the  forfeitable  interest  to  traditional  forms 
of  ownership  and  control.  In  United  States 
V.  Meyers,  for  example,  the  court  indicated 
that  a  strained  construction  of  section  1963 
would  be  required  to  regard  profits  or  fruits 
of  a  business  as  a  forfeitable  Interest,  even  if 
they  might  be  used  to  finance  Its  future  op- 
erations. A  more  natural  Interpretation  of  a 
RICO  "interest."  the  court  said,  is  a  "con- 
tinuing proprietary  right."  not  dividends  or 
distributed  profits.  Other  courts  have  fol- 
lowed this  view. 

Contractual  rights  apparently  Include 
elected  office  in  labor  union  "enterprises." 
however.  In  two  cases  courts  have  ordered 
defendants  to  forfeit  their  presidential  office 
In  labor  unions  they  were  found  to  have 
conducted  through  a  pattern  of  racketeering 
activity.  In  neither  case,  however,  did  the 
court  order  perpetual  forfeiture  of  the  de- 
fendant's right  to  be  re-elected  to  the  office. 
The  statute's  'limited  temporal  reach  "  per- 
mits forfeiture  of  only  currently-held  rights. 
RICO'S  limited  temporal  reach  is  signifi- 
cant In  other  respects  Because  the  forfeiture 
is  in  personam.  It  may  only  affect  property 
owned  by  the  defendant  at  the  time  of  his 
Indictment.  Unlike  the  object  of  an  in  rem 
forfeiture,  an  Interest  In  a  RICO  enterprise 
Is  not  forfeited  irrespective  of  its  ownership- 
one  who  becomes  a  defendant  may  pass  good 
title  to  It  prior  to  his  Indictment. 

Nothing  m  section  1963  condemns  a  pre- 
indlctment  transfer  of  assets  made  for  the 
purpose  of  avoiding  forfeiture.  No  case  has 
confronted  the  problem,  but  it  is  certainly 
likely  to  arise.  Does  a  motive  to  avoid  for- 
feiture vitiate  a  transfer  for  consideration 
or  as  a  gift?  Assuming  that  the  transfer  Is 
t>ona  fide,  the  answer  would  seem  to  be  that 
assets  transferred,  even  with  such  an  intent 
would  not  be  forfeitable. 
As  long  as  the  defendant  does  not  In  fact 


purchasers  or  creditors,  and  raise  substantial 
problems  of  due  process. 

The  prosecutor  should  be  free,  of  course, 
to  demonstrate  that  the  prelndlctment 
transfer  was  a  sham,  not  because  of  the 
motive  to  avoid  forfeiture,  but  because  the 
defendant  and  the  transferee  never  intended 
it  to  be  complete.  Under  such  circumstances, 
the  third  party  should  have  the  right  to  be 
heard,  but  presumably  only  after  the  Jury's 
verdict. 

C.  The  danger  of  disproportionate 
forfeitures 

It  is  frequently  urged  that  the  llmlUtlons 
described  above  proceed  from  a  narrow  and 
grudging  construction  of  the  statute.  Con- 
gress, after  all.  Instructed  that  RICO  should 
be  liberally  construed  to  effectuate  Its 
remedial  purpose. 

Limiting  the  forfeitable  Interest  to  the 
defendant's  Interest  In  the  relevant  enter- 
prise does  not  require  a  restricted  view  of 
the  statutory  language.  It  flows  directly 
from  the  theory  and  purpose  of  the  entire 
scheme.  Congress  sought  to  rid  American 
business  of  organized  crime,  not  to  bank- 
rupt the  criminal.  That  as  one  court  ob- 
served, ought  to  be  the  "linchpin"  of  any 
construction. 

Better  reasoned  cases  hold  that,  notwith- 
standing the  congressional  mandate,  RICO 
forfeitures  are  penalties,  and  like  all  crimi- 
nal statutes,  this  one  must  be  construed 
strictly  against  the  government.  To  permit 
a  more  "imaginative"  construction  In  par- 
ticular cases  threatens  the  due  process  guar- 
antee underlying  the  strict  construction 
maxim,  and  puts  the  statute  closer  to  the 
"shoals  of  vagueness."  More  dangerously  it 
opens  the  way  to  the  massive  and  dispropor- 
tionate forfeitures  RICO's  proponents 
thought  they  had  avoided. 

By  Its  terms,  section  1963  Imposes  for- 
feiture upon  a  defendant's  entire  interest  In 
an  enterprise  he  has  conducted  through  a 
"pattern  of  racketeering  activity "  The 
statutory  scheme  is  silent  on  the  extent  to 
which  the  racketeering  activity  must  con- 
tribute to  the  success  of  the  enterprise  Sec- 
tion 1963  does  not  limit  the  interest  subject 
to  forfeiture  by  reference  to  the  role  which 
the  racketeering  activity  played  In  the  af- 
fairs of  the  enterprise  as  a  whole.  Even  If 
the  racketeering  activity  is  minute  in  com- 
parison to  the  total  business  operation  and 
the  beneflts  of  racketeering  small  as  com- 
pared to  the  total  revenues,  the  defendant's 
entire  Interest  In  the  business  is  arguably 


at  stake. 

Consider  a  person  who  devoted  many  years 
to  developing  a  successful  and  profitable 
sales-oriented  business.  At  some  point  he 
becomes  greedy  and  commiu  two  mall  fraud 
violations,  and  thus  a  "pattern  of  racketeer- 
ing activity,"  to  obtain  specific  contracts 
Although  the  additional  revenues  from  the 
contracte  procured  by  the  mall  fraud  may 
be  smau  in  proportion  to  total  revenues 
and  to  the  company's  total  net  worth, 
nothing  In  section  1963  prohibits  forfeiture 
of  his  entire  business. 

This  result  arguably  raises  problems  of 
constitutional  dimension  under  both  the 
fifth  and  eighth  amendments.  Such  a  for- 
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The  "enterprise "  was  an  association  in  fact 
formed  for  the  purpose  of  c^eratlng  the 
pomogr^hy  business  through  illegal  jneans 
The  government  argued  that  the  entire 
pornography  business.  Including  all  its  real 
estate  and  assets  (including  presumably  its 
Inventory)  was  forfeitable,  notwithstanding 


the  absence  of  proof  that  the  racketeering 
activity  contributed  to  its  success. 

To  avoid  what  it  perceived  to  be  a  consti- 
tutionally troublesome  result,  the  court  limit 
the  enterprise  specifically  by  the  manner  in 
which  the  Indictment  defined  it:  an  asso- 
ciation formed  to  conduct  a  pornography 
business  through  illegal  means.  Since  there 
was  no  evidence  that  the  illegal  acts  contrib- 
uted to  the  success  of  the  legitimate  pornog- 
raphy business,  only  assets  used  to  further 
the  empire's  alleged  illegal  goals  were  for- 
feitable. The  court  specifically  observed  that 
to  accept  the  government's  view  would 
raise  constitutional  problems,  and  it  rejected 
the  effort  to  dismantle  the  business. 

Similar     problems     arise     arise     when     a 
defendant  owns  stock  In  a  parent  corpora- 
tion and  conducts  the  affairs  of  a  subsidiary 
through   racketeering   activity.   The   statute 
contains   no    restriction   against   attempted 
forfeiture  of  the  defendant's  Interest  In  the 
parent.  Such  an  effort  would  raise  the  same 
disproportionate  penalty  questions  put  aside 
by  the  c<>urt  In  Thevis.  In  United  States  v. 
Huber.  the  defendant  used  seven  corporate 
entitles    In    the    course    of    a    scheme    to 
defraud.    Some    of    the    entities    were    sub- 
sidiaries of  the   others,   and  the  defendant 
argued  that  his  Interest  In  a  parent  was  not 
subject  to  forfeiture  if  only  the  subsidiaries 
were  corrupted.  The  court  found  that  the 
entitles  were  sufficiently  interwined  to  per- 
mit forfeiture  of  the  defendant's  Interest  in 
all.  It  recognized,  however,  that  "[iln  some 
cases  a  pattern  of  racketeering  activity  In 
the  conduct  of  a  subsidiary's  affairs  may  not 
be   attributable  to  the  parent."  The   court 
refused  to  lay  down  rules  of  general  appli- 
cability, but  cautioned  against  "undue  pro- 
secutorial     zeal      in     invoking     RICO     for 
situations  where  It  was  primarily  Intended." 
It  would  seem  that  even  where  the  statu- 
tory   language    could    permit    a    dispropor- 
tionate  forfeiture.   It   should   be   construed 
to  prevent  It.  In  Huber.  the  Second  Circuit 
stated   that   the   trial   court   had   discretion 
to  see  that  such  forfeitures  did  not  occur. 
The    Fifth    Circuit    may    have    a    contrary 
view.  If,  as  the  Fifth  Circuit  says,  the  trial 
court   has   no   discretion   In   the   area,   the 
constitutional    confrontation    with    dispro- 
portionate forfeiture  thus  far  avoided  will 
have  to  occur. 

D.   Forfeitable   interests   in   an   association 
in  fact 

Section  1961(4)  permits  the  government 
to  define  the  RICO  enterprise  as  a  tradi- 
tional legal  entity  or  as  a  de  facto  combina- 
tion. Problems  defining  the  "interest"  arise 
when  the  enterprise  is  described  in  the  in- 
dictment as  an  association  in  fact.  One 
cannot  own  a  legal  Interest  in  an  associa- 
tion In  fact,  and  its  is  difficult  to  see  what 
could  be  forfeited  in  such  a  circumstance. 

The  Department  of  Justice  Itself  recog- 
nized logical  difficulties  in  charging  that  a 
defendant  acquired  or  maintained  an  In- 
terest in  an  enterprise  which  Is  not  a  legal 
entity  in  violation  of  section  1962(c), 
when  the  group  of  Individuals  "associated 
In  fact"  theory  is  used.  The  Department 
correctly  concluded  that,  because  the  re- 
lationships among  the  members  of  a  de 
facto  group  cannot  be  purchased  or  sold,  a 
prosecution  for  their  acquisition  or  main- 
tenance would  be  metaphysically  trouble- 
some. 

If  one  cannot  acquire  or  maintain  an 
Interest  in  a  de  facto  association,  how  then 
can  one  own  a  forfeitable  Interest  in  such 
an  association?  As  the  Criminal  Division  of 
the  Justice  Department  has  acknowledged, 
although  section  1962  assumes  the  existence 
of  some  forfeitable  assets,  "there  Is  often 
nothing  to  forfeit  ...  in  the  case  of  In- 
dividuals associated  In  fact.  .  .  ." 

More  recently,  however,  prosecutions  have 
Included  corporations  as  members  of  a  de 
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facto  enterprise  and  the  government  has  ob- 
tained forfeitures  In  such  cases.  Courts  have 
overruled  the  objection  that  Congress  did 
not  Intend  for  the  "association  In  fact"'  en- 
terprise to  Include  associations  of  corpora- 
tions or  associations  of  Individuals  and  cor- 
porations. Only  the  court  In  Thevis,  has 
addressed  the  nature  of  a  forfeitable  inter- 
est in  such  an  amalgam. 

As  described  above,  the  indictment 
charged  that  Thevis.  along  with  others,  con- 
ducted an  enterprise  through  racketeering 
activity  in  violation  of  section  1962(c).  The 
"enterprise"  was  an  association  in  fact  of 
certain  individuals  and  corporations,  in- 
cluding the  defendant,  formed  for  the  pur- 
pose of  conducting  a  pornography  business 
through  illegal  means.  Including  murder, 
arson,  and  other  crimes. 

The  court  held  that,  although  the  enter- 
prise was  incapable  of  holding  property  In 
its  own  right,  the  defendants  could  have  for- 
feitable Interests  in  it.  Their  interests  would 
include  property  held  in  individual  or  cor- 
porate capacities  but  contributed  t  ■>  and  con- 
trolled by  the  association,  "so  that  the  asso- 
ciation could  achieve  their  Jointly  held 
goals."  Putting  assets  at  the  disposal  of  the 
enterprise  was.  by  the  court's  reasoning,  like 
investing  in  a  corporation.  The  assets  each 
placed  at  risk  were  the  defendants'  respec- 
tive Interests. 

The  Thevis  analysis  Is  intriguing  but 
troublesome.  It  seems  to  say  that  if  the  en- 
terprise has  an  illegal  goal,  property  used  by 
any  defendant  to  achieve  that  goal  Is  sub- 
ject to  forfeiture.  It  is  an  analysis  which, 
while  rejecting  forfeiture  of  proceeds  of 
racketeering,  jjermlts  forfeiture  of  Instru- 
mentalities of  crime.  It  resembles  statutory 
in  rcTn  forfeitures  of  cars  and  other  property 
used  to  commit  crimes.  This  is  not  what 
Congress  had  in  mind.  If  the  asset  does  not 
carry  with  It  some  right  to  control,  it  is  not 
an  '"Interest."  Congress  was  clearly  more  in- 
terested In  the  control  features  of  the  Inter- 
est than  In  Its  value  or  use. 

Although  the  Thevis  analysis  preserved 
most  of  the  assets  from  forfeiture  In  that 
case.  If  sustained  or  followed.  It  could  have 
substantial  Impact  on  the  structure  of  future 
prosecutions.  If  the  government  can  define 
the  enterprise  lu  such  a  way  that  any  prop- 
erty used  to  advance  its  illegal  goal  becomes 
a  forfeitable  Interest  in  It.  "imaginative" 
prosecutions  directed  at  instrumentalities 
(in  some  cases  money)  undoubtedly  will 
proliferate. 

The  decision  correctly  demonstrates,  how- 
ever, that  the  nature  of  the  enterprise 
charged  In  the  Indictment  is  critical  to  a  de- 
termination of  the  forfeitable  Interest.  It  is 
that  enternrlse.  and  not  some  other  which 
may  have  been  proved,  upon  which  the  for- 
feiture analysis  must  focus. 

v.   PRACTICAL   rEATTJRES   Or  A   RICO  PROSECtmON 

Enactment  of  the  forfeiture  provisions  of 
section  1963(a)  was  accompanied  by  modi- 
fications to  the  Federal  Rules  of  Criminal 
Procedure,  and  by  a  grant  of  specific  author- 
ity in  section  1963(b)  to  district  courts  to 
issue  pre-trial  restraining  orders  preventing 
the  dissipation  of  assets  allegedly  subject  to 
forfeiture. 

A.  Changes  in  the  Federal  Rules  of  Criminal 
Procedure 

Rule  7(c)  (2)  provides  that  when  an  of- 
fense charged  may  result  in  a  criminal  for- 
feiture, the  indictment  or  information  must 
allege  the  extent  of  the  interest  or  property 
subject  to  forfeiture.  This  rule  embodies  the 
defendant's  entitlement  to  notice  of  which 
property  may  be  subject  to  forfeiture  and 
the  concomitant  opportunity  to  defend 
against  such  forfeiture. 

Rule  7(c)(2)  has  been  construed  to  re- 
quire description  of  any  potentially  forfeit- 
able property  Interest,  not  Just  Interests  the 
government  in  fact  seeks  to  have  forfeited. 


The  language  of  Rule  7(c)  <  i)  has  raised 
some  doubt  as  to  whether  it  co  aid  be  circum- 
vented in  criminal  forfeiture  cases,  which 
also  require  a  special  verdict  under  Rule  31 
(e)  and  a  separate  Judgment  under  32(b)  (2), 
through  plea  bargains  for  "voluntary"  civil 
forfeiture  of  the  property.  The  rule  seems 
to  limit  the  government  to  seeking  forfeiture 
of  only  that  property  which  is  identified  In 
the  indictment,  not  some  other  property 
which  the  government  later  determines  to 
attack. 

B.  Restraining  orders 

Section  1963(b)  explicitly  authorizes  the 
district  courts  to  enter  such  restraining  or- 
ders as  they  deem  proper  in  connection  with 
any  property  or  other  interest  that  is  sub- 
ject to  criminal  forfeiture  under  section 
1963(a).  This  provision  was  enacted  to  pre- 
vent post-indictment  pre-convictlon  trans- 
fers of  property.  The  section  has  no 
provision  requiring  notice  to  affected  parties, 
a  hearing,  or  any  demonstration  of  need  by 
the  government  prior  to  the  entry  of  such 
an  order.  Although  the  boundaries  of  RICO 
pre-trial  restraining  orders  have  not  yet 
been  firmly  defined,  they  have  withstood 
minor  constitutional  challenges. 

The  harshness  of  such  orders  was  demon- 
strated In  United  States  v.  Thevis.  where,  at 
the  time  of  the  Indictment,  the  government 
obtained  an  ex  parte  restraining  order  against 
all  defendants  that  prohibited  them  from 
transferring  assets  or  making  payments  other 
than  in  their  ordinary  course  of  business. 
The  government  made  no  evidentiary  show- 
ing nor  served  any  notice  to  defendant's 
counsel  or  interested  third  parties  that  It 
planned  to  obtain  the  order. 

By  the  trial's  end.  the  government  aban- 
doned its  efforts  to  obtain  many  of  the  items 
listed  in  the  indictment  and  the  court 
limited  the  forfeitures.  The  pre-trial  order 
did.  for  some  time,  block  various  regular 
payments  by  one  corporate  defendant  to 
alimony  and  inter  vivos  trusts  established 
by  Thevis  as  security  for  alimony  and  child 
support  obligations  under  a  divorce  settle- 
ment agreement.  Charges  against  that  de- 
fendant were  dismissed  by  the  court  at  the 
close  of  the  government's  evidence.  The  court 
had.  In  the  Interim,  modified  the  restraining 
order  to  permit  such  payments  on  a  month- 
to-month  basis  following  a  petition  by  the 
trustee. 

United  States  v.  Mandel.  was  the  first  case 
to  provide  a  detailed  analysis  of  the  circum- 
stances under  which  a  RICO  restraining  or- 
der may  be  appropriate.  The  court  held  that 
the  standards  for  preliminary  injunctions 
in  civil  cases  "may  provide  some  guidance 
as  to  the  minimal  requirements  for  the 
entry  of  a  pre-convictlon  I  restraining)  or- 
der in  a  criminal  case."  Application  of  those 
standards  would  require  the  government  to 
show:  (1)  that  it  had  a  high  probability  of 
success  on  the  merits;  (2)  that  irreparable 
harm  would  occur  in  the  absence  of  such 
relief;  (3)  that  the  issuance  of  such  an  or- 
der would  not  harm  other  parties  Interested 
in  the  proceedings;  and  (4)  that  the  public 
interest  favored  issuing  such  an  order. 

Analyzing  these  factors  on  the  basis  of  the 
facts  before  it.  the  court  stated  that  the  first 
standard  would  require  the  government  to 
demonstrate  that  it  Is  likely  to  convince  a 
Jury  beyond  a  reasonable  doubt  that  the 
defendants  were  In  fact  guilty  of  the  crimes 
charged.  This  standard  could  not  be  met  by 
an  Indictment  alone,  which  contains  con- 
clusory  allegations  and  not  evidence.  Thus, 
entry  of  the  requested  order  without  affida- 
vits or  other  evidence  would  be  incompatible 
with  the  defendant's  presumption  of  inno- 
cence. 

With  respect  to  the  second  standard,  the 
court  stated  that  threatened  transfer  or 
disposition  of  the  property  would  constitute 
requisite  Irreparable  harm,  but  there  had 
been  no  allegation  that  any  of  the  defend- 


ants intended  to  transfer  the  property  In- 
terests at  Issue. 

As  to  the  third  standard,  the  court  noted 
that  third  parties  apparently  owned  property 
or  other  Interests  in  the  enterprise  described 
in  the  Indictment,  but  that  it  cotild  not  con- 
clude from  the  record  whether  they  could  be 
harmed  by  the  Issuance  of  the  order. 

Finally,  the  court  pointed  out  that  the 
public  interest  would  be  served  by  a  re- 
straining order  If  the  failure  to  enter  it 
would  defeat  the  objective  of  removing 
legitimate  business  Interests  from  criminal 
hands.  Whether  a  legitimate  business  In- 
terest was  In  criminal  hands  could  not  be 
determined  prior  to  a  trial  on  the  charges 
in  the  indictment,  however,  and  entry  of  a 
restraining  order  would  be  "substantially 
prejudicial"  to  the  defendants.  The  court 
refused  to  issue  the  orler. 

The  Mandel  court  adopted  a  careful  and 
wise  analysis.  There  Is  no  reason  to  free  the 
government  from  the  restrictions  imposed 
upon  civil  litigants  seeking  interim  relief, 
especially  on  an  ex  parte  basis.  It  is  doubt- 
ful that  restricting  transfers  of  assets  solely 
on  the  basis  of  an  indictment  can  possibly 
comply  with  basic  due  process  requirements. 
At  a  minimum,  the  government  should  be 
required  to  show,  by  affidavits  or  otherwise, 
that  it  can  prove  the  defendants  guiltv  be- 
yond a  reasonable  doubt,  that  the  pro>erty 
allegedly  subject  to  forfeiture  Is  In  fact  the 
defendants"  property,  and  that  the  property 
bears  such  a  relationship  to  the  racketeer- 
ing conduct  alleged  as  to  make  It  properly 
forfeitable  upon  conviction. 

C.  Third  party  problems 

Section  1963  recognizes  that  forfeitures 
may  have  an  impact  upon  third  parties.  The 
most  difficult  of  those  problems  arises  when 
the  government  seelcs  to  forfeit  property  to 
which  a  third  party  holds  legal  title,  but 
which  the  government  contends  the  third 
party  holds  as  a  defendant's  nominee.  This 
occurred  in  United  States  v.  Mandel.  The 
government  argued  that  one  of  the  code- 
fendants  was  a  secret  owner  of  certain  race 
track  stock  held  in  the  name  of  a  third  per- 
son not  before  the  court.  The  Jury  agreed 
and  returned  a  special  verdict,  as  required 
under  the  rule,  finding  that  the  defendant 
owned  the  stock  and  that  It  was  subject  to 
forfeiture.  "The  trail  court  recognized,  how- 
ever, that  to  deprive  the  third  party  of  title 
to  the  property  without  an  opportunity  to 
be  heard  raised  problems  under  the  Due  Pro- 
cess Clause.  It  permitted  the  third  party  to 
participate  in  post-trial  proceedings  to  estab- 
lish his  ownership.  At  this  writing,  those  pro- 
cedures have  not  been  resolved,  as  appeals  of 
the  defendants'  convictions  are  pending 

In  an  effort  to  make  some  provision  for  the 
numerous  third  party  problems  which  will 
arise,  section  1963(c)  incorporates  by  refer- 
ence the  provisions  of  the  customs  laws.  With 
the  exception  of  Mandel.  courts  have  thus 
far  had  little  experience  with  the  practical 
details  of  RICO  forfeitures  when  third  parties 
are  Involved.  In  Thevis.  however,  third  parties 
successfully  obtained  relief  from  a  pretrall 
restraining  order  restricting  payments  upon 
notes  held  by  a  trust. 
D.  The  right  to  repurchase  forfeited  property 

At  least  two  courts  have  |>ermitted  con- 
victed defendants  to  buy  back  forfeited 
property.  In  Huber,  the  district  court  ordered 
the  defendant  to  forfeit  his  Interest  In  seven 
corporations  whose  affairs  he  had  conducted 
through  racketeering  activity  consisting 
primarily  of  mall  fraud.  The  defendant  had 
used  each  of  the  entities  to  submit  Inflated 
charges  for  medical  supplies  to  hospitals  and 
had  received  reimbursement  by  federal  and 
state  governments  for  fraudulent  claims. 

For  reasons  that  were  not  articulated,  the 
court  permitted  Huber  to  redeem  his  interest 
In  the  entitles  within  six  months  upon  pay- 
ment of  the  sum  of  •1(X),000.  There  is  no 
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civilians   and.   except    for   merchant   ships, 
does  no  damage  to  private  property. 


not  bad  In  itself,  this  cloae  association  with 
one   such   platform   only   tends    to   exclude 
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Indication    that    $100,000    represented    the 
value  of  the  corporations. 

In  United  States  v.  Barone.  the  court  fol- 
lowed the  repurchase  method  permitted  In 
Huber.  Upon  the  defendant's  conviction,  it 
entered  an  order  requiring  the  forfeiture  of 
their  Interest  in  a  corporation,  but  permitted 
the  defendants  to  redeem  that  interest.  The 
court  appointed  a  nationally  luiown  ac- 
counting firm  to  perform  a  financial  ex- 
amination of  the  corporation,  and  reserved 
ruling  on  the  amount  of  the  redemption  pay- 
ment. 

Permitting  defendants  to  buy  back  their 
interest  in  RICO  enterprises  is  the  antithesis 
of  the  remedy  Congress  had  in  mind.  It 
permits  a  raclceteer  who  has  sufficient  re- 
sources to  regain  control  of  the  business  he 
corrupted  by  racketeering  money  or  methods. 
It  turns  the  forfeitures  into  a  fine,  and  pro- 
vides no  relief  to  the  affected  business. 

The  response  of  the  courts  in  Huber  and 
Barone  may  suggest  that  RICO  is  being  ap- 
plied in  situations  where  it  was  not  intended. 
Huber  specifically  rejected  that  possibility, 
but  expressed  concern  that  district  courts 
exercise  discretion  in  assuring  that  forfeit- 
ure does  not  become  draconlan.  The  Fifth 
Circuits  recent  decision  in  United  States  v. 
VHoste  raises  serious  questions  about  the 
district  courts  discretion  and.  by  implica- 
tion, about  the  power  to  permit  buy-backs 
For  the  RICO  defendant,  the  opportunity 
to  repurchase  his  forfeited  business  is  un- 
doubtedly beneficial.  It  also  obviously  pro- 
vides courts  with  the  ability  to  increase  fines 
above  the  statutory  maximum  and.  to  that 
extent.  Increase  punishment  Such  an  action 
bears  no  relation  to  the  objectives  which  for- 
feiture was  intended  to  accomplish,  however, 
and  has  dubious  support  in  the  statute 

VI.    CONCLTJSlON 

The  sponsors  of  RICO  intended  to  give 
the  Department  of  Justice  a  new  and  effec- 
tive tool  in  the  war  against  organized  crime. 
The  intent  of  the  sponsors,  as  reflected  in 
the  legislative  history,  was  to  strike  at  rack- 
eteering methods  and  money  that  Infiltrated 
legitimate  business.  Forfeiture  was  Intended 
primarily  to  separate  the  racketeer  from  the 
businesses  he  corrupted. 

The  supporters  of  the  bill  assured  Congress 
that  revival  of  in  personam  forfeiture  would 
be  constitutional  in  the  limited  sense  in 
which  It  was  then  being  considered  For- 
feiture was  to  be  restricted  to  -ones  interest 
In  the  enterprise  which  Is  the  subject  of  the 
specific  offense  Involved  here,  and  not  ex- 
tending to  any  other  property  of  the  con- 
victed offender."  Since  RICOs  enactment, 
the  Department  of  Justice  ha«  vigorously 
attempted  to  convince  courts  that  RICO 
forfeiture  authority  extends  well  beyond  the 
limits  suggested  In  this  article. 

Although  the  number  of  actual  forfeitures 
may  be  small  In  relation  to  the  number  of 
such  forfeiture  actions  Initiated  the  mere 
threat  of  such  forfeiture  is  a  weighty  con- 
cern In  all  RICO  cases. 

"Imaginative"  forfeiture  efforts  will  un- 
doubtedly continue,  particularly  In  the  area 
or  white-collar  economic  crime,  where,  even 
If  he  has  substantial  defenses,  a  defendant  s 
wealth  makes  the  mere  possibility  of  massive 
forfeitures  a  powerful  threat.  Recent  deci- 
sions suggest  that  courts  are  troubled  by  the 
governments  broad  readings  of  RIco  for- 
feiture and  restraining  order  provisions.  It 
i«  to  be  hoped  that  courts  will  not  tolerate 
efforts  to  construe  this  dramatic  remedv 
more  broadly  than  Intended  merely  to  ob- 
tain a  little  more  punishment  for  the  male- 
factor. Even  where  potential  defendants  are 
not  indigent  and  are  likely  to  be  vigorously 
defended,  our  system  of  ordered  liberty  can- 
not support  a  broad  and  "Imaginative"  read- 
IJL.  .  "^"^^^^  statutes  m  the  hope  of 
increasing  their  in  terrorem  effect « 


MINES— THE  FORGOTTEN 
WEAPON 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
recommend  to  my  colleagues  and  fellow 
citizens  a  pertinent  and  enlightening 
article.  "Mines:  The  Forgotten  Weapon." 
In  this  article,  Comdr.  Merle  MacBain 
outlines  both  the  advantages  and  dis- 
advantages of  mine  warfare.  Historical- 
ly, mines  have  played  a  significant  role 
in  our  Nation's  war  efforts.  Today,  they 
continue  to  be  an  important  element  in 
our  national  security. 

Recently,  the  Committee  on  Armed 
Service  authorized  procurement  of  the 
Captor  system,  a  deep-moored  anti- 
submarine "smart"  mine.  In  supporting 
this  program,  the  committee  cited  the 
numerous  benefits  of  mines.  Specifically, 
mines  are  a  formidable  "force  multi- 
plier," they  can  deny  the  enemy  access 
to  an  area  yet  do  not  cause  a  heavy 
drain  on  scarce  manpower  resources. 
Commander  MacBain's  article  succinctly 
outlines  the  current  status  of  the 
Captor  mine. 

I  therefore  ask  that  his  article.  "Mines: 
The  Forgotten  Weapon. '  be  printed  in 
the  Record. 
The  article  follows : 

Mines:  The  Forgotten  Weapon 
(By  Merle  MacBain) 
The  current  ability  of  the  United  States  to 
wage   aggressive    mine    warfare,    or   even    to 
defend  Itself  against  an  enemy  who  can.  is 
one  of  the  nation's  best  kept  military  secrets. 
The  average   citizen,   even   many   a   naval 
officer,  appears  to  know  very  little  about  U.S. 
plans  for  using  the  cheap  and  deadly  weapon 
that    made    the   difference    in    winning   two 
world  wars  and  forced  the  North  Vietnamese 
to  the  peace  table  in  Paris. 

If  these  "sneaky"  underwater  bombs  are 
so  Important  In  this  day  of  multl-bllllon- 
dollar  super  missiles,  can  the  country's  readi- 
ness for  offensive  and  defensive  mine  warfare 
and  for  mine  countermeasures  be  as  poor  as 
its  critics  claim  it  is? 

The  critics  of  the  Navy's  mine  warfare 
posture  (and  they  are  found  both  inside  and 
outside  of  the  uniformed  service)  are  also 
the  true  believers  in  the  mine  as  the  weapon 
that  offers,  as  the  old  saying  has  It.  the  most 
bang  for  the  buck.  They  believe,  what's  more, 
that  no  major  war,  conventional  or  nuclear, 
can  be  won  without  it.  One  of  their  argu- 
ments rests  on  the  statistics  of  history. 

A  BRIEF  HISTORY  OF  MINE  WARFARE 

The  sea  mine  was  the  invention  of  David 
Bushnell.  a  Yale  student  who.  with  George 
Washington's  approval,  attempted  unsuc- 
cessfully to  explode  a  keg  of  submerged  gun- 
powder alongside  a  British  warship  in  the 
Delaware  River.  But  the  first  nation  to  Inflict 
real  damage  with  mines  was  Russia,  which 
u.sed  moored  mines  to  cripple  two  British 
warships  In  the  Gulf  of  Finland  during  the 
Crimean  War. 

Mine  warfare  was  a  serious  matter  during 
the  U.S.  Civil  War  when  the  South,  with  no 
real  navy  of  its  own.  used  mines  to  sink  20 
Union  warships,  including  one  Ironclad. 
Twice  as  many  ships  were  sunk  by  mines  as 
by  gun  fire  during  that  war.  and  one  result 
was  that  mines  came  to  be  derided  as  the 
weapon  of  the  weak.  Perhaps  such  an  opin- 
ion Influenced  Union  Admiral  David  Far- 
ragut  (the  luckiest  admiral)  to  say.  "Damn 
the  torpedoes  (I.e..  mines) .  full  speed  ahead." 
after  losing  his  flagship  to  a  mine  In  the 
Battle  of  Mobile  Bay. 

Mines  were  used  to  deadly  effect  In  the 
Russo-Japanese    War.    1904-05.    when    both 


sides  lost  modem  steel-hulled  battleships 
to  mine  fields  and  both  (this  was  to  become 
a  pattern)  lost  more  ships  to  mines  than  to 
gunfire. 

Germany  was  so  ready  for  mine  warfare  in 
World  War  I  that  she  had  a  ship  at  sea  plant- 
ing a  minefield  off  the  east  coast  of  England 
before  war  was  declared.  During  the  war  Ger- 
many laid  43.000  offensive  and  defensive 
mines,  sinking  900  Allied  and  neutral  ships, 
some  of  them  In  U.S.  waters. 

The  British  were  much  less  ready,  but  by 
the  end  of  the  war  they  were  laying  mines  at 
the  rate  of  7,000  per  month.  With  more  time 
to  think  It  over,  the  United  States  entered 
the  war  with  two  mine  layers  (one  fewer 
than  in  the  active  fleet  today).  But  when 
ships  supplying  Britain  were  being  sunk 
faster  than  the  yards  could  turn  them  out, 
the  United  States  decided  to  lay  that  great- 
est of  all  minefields,  the  North  Sea  Barrage. 
Its  100.000  mines  were  to  be  strung  from 
Norway  to  Scotland  to  shut  off  Germany's 
one  remaining  access  to  the  open  sea.  Seven 
thousand  mines  had  been  laid  and  a  half 
dozen  enemy  submarines  netted  when  the 
war  ended  some  five  months  after  the  proj- 
ect was  started. 

Allied  mines  sank.  In  toto.  some  150  Ger- 
man warships.  Including  48  submarines. 
Depth  charges,  a  weapon  much  admired  In 
television  scripts,  sank  only  30  of  the  fear- 
some U-boats.  Few  enemy  merchant  ships 
were  sunk.  They  were  simply  bottled  up  in 
port  by  the  mines. 

Offensive  mining  again  played  a  crucial 
role  in  the  defeat  of  the  Axis  in  World  War 
II — and  U.S.  readiness  was,  as  usual,  pa- 
thetic. 

Germany  went  into  the  war  with  a  stock- 
pile of  22.000  mines— Including  a  few.  for- 
tunately not  enough,  of  Hitler's  "secret 
weapon."  the  bottom-laid  magnetic  mine. 
These  monsters  were  dropped  secretly  by  air 
and  lay  unsuspected  on  the  bottom  of  the 
English  Channel  until  automatically  trig- 
gered by  the  natural  magnetic  field  of  a 
steel-hulled  ship.  One  mine  happened  to  be 
dropped  In  shallow  water,  was  reclaimed  by 
the  Allies,  and  studied.  An  American  group 
headed  by  a  nerveless  young  Navy  lieuten- 
ant, O.  D.  Waters.  Jr.,  was  there  to  get  the 
information  for  still-neutral  America.  As  a 
result,  new  sweeping  techniques  and  the  de- 
gaussing (demagnetizing)  of  U.S.  warships 
helped  counter  the  threat. 

U-boats  laid  338  mines  off  the  US.  east 
coast,  sinking  or  damaging  ten  ships.  The 
great  value  to  Germany  was  the  reaction 
cost  in  the  United  States.  As  always  with  a 
mine  threat  of  unknown  extent,  ports  were 
closed  to  install  anti-submarine  nets  (while 
traffic  was  diverted  into  more  dangerous 
waters) .  large  defensive  mine  fields  were  laid, 
and  125  minesweepers  hastily  built  to  sweep 
clear  channels. 

America's  belated  aircraft  mlnelaylng  of- 
fensive around  Japan.  "Operation  Starva- 
tion." resulted  in  the  sinking  or  damaging 
of  670  Japanese  ships  in  a  few  months. 

Mines,  Allied  and  enemy,  sank  more  ships 
(about  1.000  German  and  800  Allied)  during 
World  War  II  then  were  sunk  by  any  other 
means.  And  there  were  many  more  ships 
severely  damaged  or  trapped  in  port. 

LESSONS  LEARNED  LATE 

There  was  no  offensive  mine  warfare  in 
the  Korean  conflict,  but  It  provided  the  U.S. 
Navy  with  an  unpleasant  reminder  of  the 
Importance  of  mine  countermeasures.  The 
U.N. -U.S.  Fleet.  250  ships  strong,  had  planned 
what  should  have  been  a  simple  amphibious 
assault  on  the  east  coast  port  of  Wonsan. 
But  the  North  Koreans,  tislng  Junks  and 
sampans,  had  hunledly  sown  the  harbor 
with  a  mix  of  moored  contact  and  bottom 
magnetic  mines — about  4.000  or  so,  courtesy 
of  the  Soviet  Union.  In  spite  of  heroic.  Jury- 
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rigged  measures  under  the  direction  of  Fleet 
Commander  Vice  Admiral  A.D.  Struble.  a 
mine  warfare  veteran  who  went  in  with  the 
sweepers,  it  took  eight  days  and  the  loss  of  a 
number  of  ships — and  Allied  lives — to  clear 
a  channel  and  Join  forces  with  the  ROK 
Army  units  that  bad  attacked  the  city  from 
the  rear. 

At  the  end  of  the  operation,  the  United 
States  commenced  construction  of  125 
minesweepers! 

Twenty  years  later  the  United  States  was 
mired  in  Vietnam,  and  Admiral  Thomas  H. 
Moorer.  a  long-time  believer  In  mine  war- 
fare, was  Chairman  of  the  Joint  Chiefs  of 
Staff.  At  his  Insistent  urging,  the  Navy  was 
given  a  green  light  to  mine  the  harlxir  of 
Haiphong,  port  of  entry  for.  among  many 
other  things.  Soviet  munitions. 

The  airplane  was  now  king  in  the  mining 
business,  and  on  8  May  1972  carrier- based 
A-6  Intruder  and  A-7  Corsair  attack  aircraft 
began  laying  8.000  mines.  A  three-day  grace 
period  was  set  into  the  mines  to  protect  the 
Ignorant,  but  the  blockade  was  effective 
from  the  first;  for  300  days  not  one  ship 
attempted  to  leave  or  enter  the  port.  The 
harbor  could  have  been  mined  with  garbage 
cans  for  all  anyone  knew,  but  it  was  a  to- 
tally successful  military  action  and.  the  re- 
sults would  Indicate,  the  chief  Impetus  to 
acceptance  by  North  Vietnam  of  the  peace 
agreement  signed  In  Paris  in  January  1973. 

THE   INTELLIGENT  INFILTRATOR 

Instances  of  the  military  potency  of  mines 
could  be  endlessly  elaborated.  Their  increas- 
ing sophistication  is  less  appreciated: 

— Mines  can  count  vessels,  letting  one  or 
several  decoys  go  by  before  taking  aim.  They 
can  even  be  programmed  to  differentiate  be- 
tween the  "signatures"  (the  magnetic, 
sound,  and  pressure  fields  unique  to  each 
vessel)  of  friend  and  foe  and  act  accordingly. 
The  latter  breakthrough  Is  said  to  be  await- 
ing additional  research  on  enemy  signa- 
tures— as  well  as,  perhaps,  a  more  com- 
pelling reason  for  friendly  skippers  to  assist 
In  field  tests. 

— They  can  He  hidden  and  harmless  for 
any  predetermined  length  of  time  before 
going  into  action. 

— They  can  be  laid  from  any  military  plat- 
form: aircraft  for  speed  and  numbers;  sub- 
marines for  secrecy;  surface  mine  layers 
when  accuracy  Is  more  important  than  se- 
crecy (as  in  the  defensive  mining  of  one's 
own  waterways). 

Mines  can  be  swept  now,  by  sled-drawing 
helicopters,  with  greater  speed  and  safety 
than  was  ever  before  possible.  The  United 
States  has  three  sled-helicopter  squadrons. 
Mines  can  alter  the  world's  sea  traffic  pat- 
tern by  closing  the  key  oceanic  straits  and 
narrows  where  world  trade  converges,  often 
to  avoid  longer  continent-circling  trade 
routes.  The  four  narrow  choke  points  most 
important  to  Western  traffic  are  the  Suez 
and  Panama  Canals  and  the  straits  of  Gi- 
braltar and  Malacca.  Equally  important  to 
the  Soviet  Union  are  the  Dardanelles  and 
the  Skagerrak — both  of  which  straits,  in 
times  of  global  conflict,  would  become  vital 
targets  for  the  West. 

Finally,  of  course,  a  few  mines  In  the 
Strait  of  Hormuz,  the  narrow  entrance  to 
the  Persian  Gulf,  could  put  a  quick  halt 
to  Iranian  oil  sales,  though  more  selective 
areas  are  probably  being  considered  for 
such  an  operation. 

BENIGN    DESTRUCTION 

For  all  its  ill  nature  when  disturbed,  the 
sea  mine  has  a  low  public  and  political  pro- 
file. It  Is  a  benign  weapon,  even  a  humane 
weapon.  It  requires  the  enemy  to  participate 
in  his  own  destruction  and,  in  comparison 
to  Its  usual  effect  on  the  outcome  of  a  strug- 
gle, causes  relatively  few  deaths  or  injuries. 
Except   for  merchant  mariners.   It   kills  no 


civilians   and.   except   for   merchant   ships, 
does  no  damage  to  private  property. 

Why  are  Congress,  the  Defense  Depart- 
ment, and  the  U.S.  Navy  all  now  in  a  posi- 
tion to  be  accused — as  they  are — of  neglect- 
ing a  weapon  that  does  so  much,  so  well, 
for  so  little? 

Is  the  criticism  really  deserved? 

The  source  of  some  of  it  is  unimpeachable : 
In  his  1980  "posture"  statement  to  Congress, 
Secretary  of  Defense  Harold  E.  Brown  said: 
"We  are  shorter  of  modern  mines  and  mine 
countermeasure  capabilities  than  is  pru- 
dent." He  cited  mine  inventory  deficiencies 
as  one  of  the  two  most  serious  U.S.  naval 
weaknesses.  (In  an  earlier  statement  Brown 
also  reported,  without  citing  figures,  that  the 
Soviet  Union's  stockpile  of  deepwater  mines 
is  nine  times  the  number  owned  by  the 
United  States.) 

Striking  the  same  note.  Admiral  Thomas 
B.  Hayward.  Chief  of  Naval  Operations,  made 
one  of  the  Navy's  rare  references  to  new  mine 
programs  In  his  FTT  1981  report  to  Congress 
on  the  Navy's  military  posture.  "U.S.  mine 
warfare  forces."  Hayward  said,  "must  be  able 
to  establish  minefields  at  geographic  choke 
points  and  near  Soviet  naval  bases.  Programs 
which  suport  this  requirement  include  the 
CAPTOR  ASW  mine  for  deep  water,  an  in- 
termediate water  depth  (IWD)  mine,  and 
Quickstrike  for  air-  and  submarine-delivered 
shallow-water  mines. 

"Defensively."  Hayward  continued,  "the 
U.S.  Navy  employs  helicopters  against  shal- 
low mines  and  mine  countermeasures  surface 
ships  against  deep  mines.  However,  current 
inventories  of  these  platforms  are  inade- 
quate. Moreover,  neither  are  effective  against 
the  complete  spectrum  of  the  Soviet  mine 
inventory." 

THE    NEGLECTED  MINE    FIELD 

An  earlier  but  still  valid  critic  of  the 
Navy's  mine  warfare  posture  is  Rear  Admiral 
Roy  F.  Hoffman,  recently  retired  Commander 
of  the  Mine  Warfare  Command — set  up  by 
the  Chief  of  Naval  Operations  in  Charleston, 
S.C..  to  bring  some  coherence  to  the  still 
organizationally  fractured  mine  warfare 
effort. 

In  a  brilliant,  comprehensive  essay  titled 
"Offensive  Mine  Warfare:  A  Forgotten  Strat- 
egy?" In  the  US.  Naval  Institute's  1977 
Naval. Review,  Hoffman  said: 

"Too  many  naval  officers  have  little  knowl- 
edge, or  none  at  all.  of  current  U.S.  or  foreign 
mines;  they  have  no  more  knowledge  of  our — 
or  anybody  else's — projected  mine  capabili- 
ties and  employment.  Perhaps  as  a  result,  the 
budget  to  support  an  offensive  mining  strat- 
egy perpetually  seems  to  be  an  easy  mark  for 
cuts. 

"There  are  reasons  for  the  neglect  of  offen- 
sive mine  warfare.  It  can  be  decidedly  un- 
exciting. Of  all  the  naval  weapons,  none 
shows  so  little  immediate  tangible  effect  as 
does  the  mine.  The  'glamour'  of  most  other 
naval  weapon  systems — the  explosions,  the 
rocket  motors,  the  launching  of  aircraft — all 
provide  some  instant  feedback,  some  physical 
evidence  of  accomplishment.  But  the  modern 
sea  mine,  delivered  by  ship,  submarine,  or 
aircraft,  simply  sinks,  in  no  way  revealing 
whether  it  will  serve  Its  purpose." 

Examining  the  "disconcerting  disparities" 
between  U.S.  and  Soviet  capabilities,  Hoffman 
said: 

"One  factor  Is  that,  in  the  Soviet  Union, 
the  mine  warfare  force  has  prestige  compara- 
ble to  that  of  the  air  and  submarine  com- 
munities. Officer  promotion  opportunities  and 
the  awarding  of  unit  and  Individual  com- 
mendations are  similar  to  those  In  other 
branches  of  naval  warfare. 

"In  the  platform-oriented  U.S.  Navy,  how- 
ever, the  career  and  education  of  officers  is 
closely  associated  with  surface  combatants, 
with  submarines,  or  with  aircraft.  Though 


not  bad  In  Itaelf,  tbls  cloee  association  with 
one  such  platform  only  tends  to  ezclud« 
knowledge  of  the  mine,  a  weapon  not  uni- 
quely or  prlmarUy  associated  with  any  of  the 
platforms,  from  being  an  Integral  part  of  an 
officer's  professional  development.  In  fact,  of- 
Scei-s  may  be  turned  away  from  seeking  mine 
warfare  billets  because  such  assignments 
have  a  reputation — not  altogether  un- 
founded— of  being  anytung  but  career- 
enhancing. 

"Accordingly,  the  field  is  neglected  and 
mine  warfare  stagnates.  In  consequence,  im- 
provements in  the  United  States  In  this  field 
of  n&val  warfare  since  World  War  n  have 
been  Infrequent." 

At  lower  levels  of  authority,  the  criticism 
Is  more  outspoken  but  tends  to  be  anony- 
mous. It  Is  directed  at  Congress  for  lack  of 
sufficient  money,  at  the  Defense  Department 
for  failure  to  press  mining  as  a  high-priority 
item,  and  at  the  Navy  on  several  counts;  in- 
adequate training — with  a  consequent  loss  of 
traditional  skills  through  disuse;  lack  of  ca- 
reer opportunities  for  officers;  a  crazy-qullt 
table  of  organization  with  various  aspects  of 
mining  divided  among  ten  different  com- 
mands: a  fixation  on  research  and  more  re- 
search with  slower  development  and  almost 
no  production:  and  a  pathological  concern 
with  secrecy  which  results  In  a  lack  of  pub- 
lic education  and  congressional  apathy. 

COMPLAINTS    AND    CANNIBALIZATtON 

Some  off-the-cuff  quotes: 

"We  have  13  minesweepers.  The  Russians 
have  about  300." 

"The  platform  people  run  the  show,  and 
when  one  of  their  pet  projects  needs  money, 
they  take  it  from  the  miners." 

"If  you  want  to  retire  in  your  present  rank, 
go  Into  mine  warfare." 

"No  one  in  the  Diefense  Department  or  the 
Navy  Is  opposed  to  a  better  mine  warfare 
program;  they  Just  act  as  If  they  were." 

"Our  mines  are  all  left-overs  from  Haip- 
hong. They're  all  compromised." 

"We  fix  our  mines  by  cannlbalizine  and 
that  Just  raises  the  attrition  rate.  And  mines 
are  no  good  against  a  target  faster  than  20 
knots  anyway." 

"The  mine  warfare  budget  Is  stamp  drawer 
money.  It  was  $223.1  million  for  fiscal  1980. 
and  all  the  Defense  Department  is  asking  for 
mines  for  fiscal  1981  is  t2l0.6  million." 

Detractors  of  the  Navy's  mine  warfare  pos- 
ture find  no  fault  with  the  three  new  and.  of 
course,  more  expensive,  mine  types  scheduled 
to  replace  the  present  stockpile.  They  simply 
think  they  are  being  brought  along  at  an  un- 
conscionably slow  rate. 

The  new  mines  mentioned  In  AdmlnJ 
Hayward's  report  can  be  described  very 
briefly  as  follows: 

Quickstrike — Designed  primarily  for  shal- 
low water  but  suited.  Its  proponents  say.  to 
more  aresis  and  more  tactical  situations  than 
any  other  current  or  projected  mine  system. 
Eventually,  it  should  be  the  workhorse  of  the 
mine  program.  It  was  certified  for  service  use 
early  this  year,  but  critics  say  that,  with  a 
bit  more  money  and  push,  certification 
could  have  been  obtained  In  1978.  Initial 
development  began  in  1971. 

IWD — This  Intermediate  water  depth  mine 
is  a  dual-purpose  weapon.  Designed  to  fill  the 
gap  between  CAPTOR  and  Quickstrike,  it 
can  be  used  against  both  surface  ships  and 
submarines  in  a  range  of  depths.  It  is  in  an 
early  development  stage. 

POLITICAL    SQUEAMISKNESS    ALLEGED 

Admittedly,  the  new  mines  are  being 
brought  along  slowly.  One  reason  Is  political, 
according  to  Captain  Robert  H.  Smith.  USN. 
whose  prize  essay.  "Mine  Warfare:  Promise 
Deferred."  appeared  in  the  April  1980  issue 
of  the  Naval  Institute  Proceedings.  In  Cap- 
tain Smith's  words: 
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".  .  .  |T]he  characteristics  of  tbose  ad- 
vanced and  sophisticated  mines  now  cur- 
rently under  development,  or  being  weighed 
for  major  procurement,  mark  them  singu- 
larly for  use  against  the  Soviet  Union.  These 
are  not  the  simpler  kind  of  mines  that  can 
serve  well  against  that  great  majority  of 
nations  whose  mine  countermeasures  capa- 
bilities are  nU." 

It  Is  Smith's  theory  that  any  such  direct 
threat  Is  discomforting  to  those  In  political 
power  who  believe  that  the  Soviets  can  still 
be  appeased.  He  concludes.  "That  compara- 
ble (Russian)  sensitivity  over  the  Soviet 
Union's  own  hundreds  of  thousands  of  ready 
stockpiled  mines  causes  any  loss  of  sleep  In 
the  Kremlin  Is  not  evident!" 

To  the  charge  that  mine  warfare  Is  a 
dead-end  for  offlcers,  he  immediately  names 
several  two-  and  three-star  admirals  whose 
earliest  commands  at  sea  were  minesweepers. 
Among  them  Is  Vice  Admiral  James  H.  Doyle. 
Jr .  Deputy  Chief  of  Naval  Operations  for 
Surface  Warfare. 

Sykes  also  points  out  that  the  United 
States  has  the  world's  only  helicopters  con- 
figured for  mlnesweeplng.  He  is  convinced,  he 
says,  that  there  Is  a  sufficient  stockpile  of 
U.S.  mines  available — right  now  and  In  the 
right  places— to  take  care  of  presently  fore- 
seeable circumstances.  As  for  the  Halphong- 
era  mines  being  compromised,  he  points  out 
that  the  mines  used  then  have  been  replaced 
by  newer  designs. 

There  are  other  naval  offlcers  who  differ 
with  Sykes  as  to  the  Navy's  overall  readiness 
for  mine  warfare,  but  the  evidence  Indicates 
he  speaks  for  that  small  brotherhood  of 
o.Ticers.  true  believers  In  the  potency  of  mine 
warfare,  who  are  devoting  their  careers  to 
preserving  the  Navy's  traditional  skills  in 
that  demanding  field. 


port  and  passage  of  importance  In  the  entire 
theater  of  operations  at  the  very  start  of 
struggle.  To  move  the  Navy  to  a  higher  level 
of  mine  warfare  capability  would  therefore 
mandate  an  early,  and  continuing,  rather 
large  investment  in  additional  mines,  hell- 
copters,  and  surface  vessels.  And.  since  two 
can  play  the  game.  &  corresponding  push  to 
the  lagging  US  countermeasure  program  is 
of  equal  Importance. 

In  any  case,  as  someone  must  have  said.  It 
Is  always  the  best  of  strategies  to  do  some- 
thing cheap  that  requires  the  enemy  to  do 
something  expensive  9 


THE     VIEW    FROM     OPNAV 

Rear  Admiral  Harry  C.  Schrader.  Jr  Di- 
rector of  the  Mine  Warfare  Division  <and 
several  related  activities)  in  tha  Office  of  the 
Chief  of  Naval  Operations.  Is  another  senior 
officer  In  a  position  to  know  who  believes 
strongly  in  the  Navy's  progress  In  his  field. 

Asked  If  he  thinks  the  United  States  is  a 
worid  leader  In  mine  warfare  capability,  he 
said.  "No.  the  Soviets  are  probably  quanti- 
tatively ahead  In  available  numbers  of  mines 
and  In  platforms  for  mine  laying  and  mine 
sweeping.  The  Russians  have  understood  the 
value  of  mines  and  have  been  very  Imagi- 
native In  their  use  ever  since  they  employed 
them  In  the  Crimean  War.  But  the  U  S  Navy- 
has  actively  renewed  Its  interest  In  mine  war- 
fare—which has  suffered  In  the  past  In  com- 
parison to  other  areas. 

■We  are  now  moving  well  in  every  facet 
of  mine  and  mine  countermeasure  programs 
Some  of  these  are  quite  remarkable.  I  think 
the  '80s  will  be  our  decade,  perhaps  the  best 
decade  ever  for  mine  warfare  preparedness 
In  peacetime." 

As  for  the  Importance  of  mines  In  a  nuclear 
world,  there  are  those  who  believe  that  If 
mounting  trouble  with  an  overreaching  en- 
emy should  result  in  a  major  nuclear  ex- 
change, the  final  battle  for  survival  would  be 
lought  on  the  uncontamlnated  sea— In  which 
case  mines  could,  once  more,  make  the  dlf- 
lerence. 

It  seems  evident  that  the  US  Navy  has  a 
very  fine  mine  program  coming  along  But 
H  seems  equally  evident  that,  although  the 
Navy  could  doubtless  handle  Itself  well   In 

™n  rriT.  'T"^  ^P°^'''  ''^  'or  «amp  e 
effort  Of  h  i  ''''  '^*'*y  fo""  a  ra'ne  warfare 
effort  of  broader  scope 

It  Is  axiomatic,  the  experts  say   that  mine 

must  be  on  h.nrt  »     ;  delivery  vehicles. 

oe  on  hand  to  Immediately  close  every 


UNITED  STATES-ASEAN  RELATIONS 

•  Mr.  GLENN.  Mr.  President,  one  of  the 
most  encouraging  developments  in  Asia 
in  recent  years  has  been  the  steady  prog- 
ress made  by  the  Association  of  South- 
east Asian  Nations  (ASEAN  > .  This  orga- 
nization, whose  members  are  Indonesia, 
Thailand,  Malaysia.  Singapore,  and  the 
Philippines,  have  expanded  their  coop- 
erative e.Torts  to  the  point  that  ASEAN 
has  assumed  a  major  role  in  Asian  af- 
fairs. ASEAN  s  growing  strength  and 
cohesion  have  made  a  major  contribu- 
tion to  the  stability  of  Asia  in  recent 
years,  although  Southeast  Asia  is  still 
threatened  by  Vietnamese  expansion- 
ism—an expansionism  which  is  possible 
only  because  of  the  Soviet  Union's  cal- 
lous backing  of  Hanoi's  ambitions  and 
actions.  The  United  States  has  recog- 
nized ASEAN's  development  by  dealing 
with  it  as  an  institution,  as  well  as  with 
its  individual  members. 

One  indication  of  the  strengthening  of 
United  States-ASEAN  ties  has  been  the 
formation  of  various  private  groups  to 
promote  expanded  relations.  One  of 
these  is  the  ASEAN-United  States  Busi- 
ness Council,  which  was  established  in 
1979  under  the  sponsorship  of  the 
ASEAN  Chambers  of  Commerce  and  In- 
dustry and  the  Chamber  of  Commerce 
of  the  United  States.  A  joint  executive 
committee  meeting  of  the  ASEAN- 
United  States  Business  Council  took 
place  in  New  York  City  on  May  27-28, 
1980.  and  a  joint  communique  was  issued 
describing  the  conclusions  reached  at 
the  meeting.  I  had  been  invited  to  ad- 
dress a  luncheon  in  honor  of  the  ASEAN 
delegates  in  Washington  on  May  29, 
when  I  intended  to  discuss  the  progress 
made  by  ASEAN  and  the  appropriate 
U.S.  course  in  the  face  of  the  Vietnamese 
and  Soviet  challenges. 

I  found  it  necessary  to  cancel  this  ap- 
pearance in  order  to  be  with  President 
Carter  in  Ohio  on  May  29.  However  I 
was  very  pleased  that  Secretary  of  the 
Treasury  G.  William  Miller  and  Senator 
Jacob  Javits  addressed  the  delegation. 
Mr.  President,  in  view  of  the  importance 
of  ASEAN  to  the  United  States,  I  ask 
that  the  text  of  the  joint  communique  of 
the  ASEAN-United  States  Business 
Council,  and  of  the  speech  I  had  planned 
to  make,  be  printed  in  the  Record. 
The  material  follows : 

ASEAN     AND    THE     UNrrED     STATES:      PARTNERS 

FOR  Progress  and  SECtrRrrr 

(By  Senator  John  Glenn) 

The    Communist    victories    in    Indochina 

and  the  collapse  of  the  American  position 

there  five  years  ago  created  uncertainty  and 

apprehension    throughout     Asia.     Vietnam 


which   now  had  a   population  of  nearly  45 
million     talented    and    Industrious    people, 
possessed     the     most     formidable     military 
force  In  Southeast  Asia.  Would  it  turn  its 
energies    to    domestic    reconstruction    after 
decades  of  war  and  upheaval,  or  would  it 
accord  top  priority  to  an  attempt  to  domi- 
nate Its  neighbors?  Would  the  other  South- 
east   Asian    nations    demonstrate    the    resil- 
iency and  the  skill  necessarv  to  deal  with  this 
new  challenge   while  they  were  still  strug- 
gling with  old  problems?  Would  the  United 
States  withdraw  completely  from  the  region 
In  the  wake  of  Its  traumatic  failure  In  Viet- 
nam?   What   roles   would   the   Soviet   Union 
and  the  People's  Republic  of  China  play  In 
the  changing  environment  of  Asia?  People 
throughout  the  world  were  waiting  for  such 
questions   to   be  answered,   for  the   answers 
would  determine  the  fate  of  Southeast  Asia. 
Vietnamese  actions,   which   I   will   discuss 
shortly,  still  pose  a  threat  to  the  peace  and 
stability    of    Southea.st    Asia.    However,    the 
other  nations  of  the  region  have  responded 
with   skin    and   courage   to   the   Vietnamese 
challenge  during  the  past  five  years.  The  Ball 
summit  meeting  of  the  leaders  of  the  ASEAN 
countries  In  February   1976  was  cleariy  the 
turning  point.  Actions  taken  at  that  time, 
such  as  the  signing  of  a  Treaty  of  Amity  and 
Cooperation,   and   the  establishment   of  an 
ASEAN    secretariat,    provided    new   strength 
and  cohesion  to  the  eight-year-old  organiza- 
tion. These  actions  also  demonstrated  to  the 
world  that  ASEAN  was  something  more  than 
the  sum  of  Its  parts,  and  that  it  had  to  be 
taken  seriously  by  adversaries  and  support- 
ers  alike.   The   steadily   Increasing   coopera- 
tion between  the  member  countries  In  such 
diverse   fields   as   trade,   culture,   technology 
and  foreign  affairs  made  a  major  contribu- 
tion to  the  stability  and  progress  of  the  re- 
gion. Equally  Important  have  been  the  psy- 
chological   gains    enjoyed    by    the    member 
nations,   whose   ability   to   act   together  has 
Increased    their    confidence    that    they    will 
control  their  own  destiny.  It  Is  remarkable 
that  so  much  has  been  achieved  in  so  short 
a  time,  and  this  progress  Is  a  tribute  to  the 
farsightedness  of  the  leaders  of  the  ASEAN 
states. 

The  success  of  ASEAN  Is  Important  to  the 
United  States  In  many  ways.  Southeast  Asia 
has  made  dramatic  progress  In  recent  dec- 
ades, and  the  United  States  has  Important 
Interests    In    the    region.    US.    trade    with 
ASEAN  countries  Increased  from  about  $1.6 
billion  In  1965  to  $16.8  billion  In  1979.  largely 
because  of  the  dynamic  economic  growth  of 
the   ASEAN   countries.   U.S.   trade   with   the 
ASEAN  countries  taken  together  In  1979  was 
greater  than  our  trade  with  such  major  na- 
tions  as  France  and   Italy,   and  was   nearly 
as  large  as  our  trade  with  the  United  King- 
dom,   our    fourth    largest    trading    partner. 
Moreover,  U.S.  direct  Investment  In  ASEAN 
amounted  to  almost  $4  billion  in  1978 — up 
from  $730  million  In  1966.  This  is  nearly  one- 
third  of  the  total  Invested  In  ASEAN  from 
outside  the  region.  ASEAN's  250  million  peo- 
ple, abundant  natural  resources,  rapid  eco- 
nomic   growth,    and    receptivity    to    foreign 
Investment  Indicate  that  there  Is  great  po- 
tential   for    further    growth    of    trade    and 
Investment,     provided     Americans     demon- 
strate  the    necessary   Initiative   to   compete 
with  Japan  and  the  European  Community. 
The  United  States  has  made  clear  In  word 
and    deed    that    It    fully    supports   ASEAN's 
effort  to  further  the  Integration  of  Its  mem- 
ber states.    At   the   same   time,   the   United 
States  has  carefully  refrained  from  trying  to 
direct  or  even  guide  the  evolution  of  ASEAN 
along    a   particular   path.    Any   such    effort 
would   be   resented   by  the   ASEAN   nations, 
and  would  weaken  ASEAN's  credibility  as  a 
truly      Indigenous      regional      organization. 
Moreover,  it  would  be  presumptions  of  the 
United  States  to  think  that  It  knows  more 
about  the  needs  and  the  potential  of  ASEAN 
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than  Its  member  nations.  United  States 
leadership  Is  necessary  In  many  areas,  but 
true  leadership  can  often  be  exercised  more 
effectively  by  supporting  the  Initiatives  of 
others  than  by  attempting  to  Impose  our  own 
blueprint. 

If  the  United  States  understands  that  It 
should  play  a  less  all-pervasive  role  in  Asia. 
It  also  understands  that  it  cannot  evade  Its 
major  responsibilities  In  the  region.  U.S.  ac- 
tions during  the  past  five  years  have  clearly 
demonstrated  that  the  fears  about  an  Ameri- 
can withdrawal  from  Asia  were  unwarranted. 
We  know  that  Asia  ranks  with  Europe  In  Im- 
portance to  us.  In  recent  years  trans-Pacific 
trade  with  Asia  has  been  of  the  same  order 
of  magnitude  as  our  trade  across  the  Atlantic 
with  Europe,  and  in  1978  even  surpassed  our 
trade  with  Europe.  There  are  several  million 
Americans  of  Asian  ancestry,  and  during  the 
19708  five  of  the  ten  countries  that  were  the 
source  of  the  largest  numbers  of  immigrants 
were  Asian.  We  will  act  to  advance  and  pro- 
tect our  permanent  Interests  in  this  crucial 
area  of  the  world,  based  upon  the  conviction 
that  such  tu:tlons  contribute  to  the  peace  and 
prosperity  of  the  area.  Being  human,  we  will 
sometimes  make  mistakes  and  overlook  op- 
portunities. Nonetheless,  I  believe  that  the 
basic  direction  of  our  policies  will  be  such 
as  to  earn  us  the  respect  of  allies  and  adver- 
salres  alike. 

A  look  at  our  recent  actions  demonstrates 
these  points: 

We  have  successfully  negotiated  new 
agreements  with  the  Philippines  covering  the 
use  of  our  bases  there.  This  demonstrates  our 
determination  to  remain  a  Pacific  Power, 
and  enhances  our  capability  to  project  our 
power  into  the  Indian  Ocean. 

We  have  reaffirmed  our  security  commit- 
ments to  Australia  and  New  Zealand  in  the 
ANZUS  Pact,  and  have  worked  closely  with 
both  governments  to  meet  the  challenges 
facing  the  area. 

We  have  expanded  our  diplomatic  and  se- 
curity conoeratlon  with  Japan  well  bevond 
previous  levels.  At  the  same  time,  we  have 
managed  to  keep  the  inevitable  strains  from 
the  competitive  aspects  of  our  economic  rela- 
tions from  undermining  the  basic  strength 
of  our  alliance.  New  challenges  will  certainly 
arise,  and  new  udjusLments  will  be  required. 
However,  the  ability  of  Japan  and  the  United 
States  to  deal  successfully  with  the  problems 
faced  during  the  past  30  years  augurs  well 
for  the  future  of  this  crucial  relationship. 

We  have,  on  the  basis  of  new  evidence  of 
North  Korea's  military  buildup,  suspended 
our  plans  for  the  withdrawal  of  our  ground 
combat  troops  from  South  Korea  I  urged 
President  Carter  to  follow  his  course,  and 
believe  that  his  wise  decision  to  do  so  will 
enhance  the  security  of  Northeast  Asia  at 
a  time  when  South  Korea  confronts  the  diffi- 
cult task  of  reconstructing  Its  political  sys- 
tem after  the  demise  of  President  Park. 

We  have  established  diolomatlc  relations 
with  the  People's  Republic  of  China  while 
providing,  through  the  Taiwan  Relations  Act. 
for  continued  close  relations  between  the 
United  States  and  Taiwan.  Specific  aspects 
of  our  China  policy,  and  of  the  Administra- 
tion's failure  to  consult  Congress  before  it 
recognized  the  People's  Republic  are  open 
to  criticism.  Similarly,  there  Is  reason  to  be 
concerned  lest  the  laudable  efforts  to  expand 
our  cultural  and  economic  relations  with 
China  be  accompanied  by  crude  attempts  to 
play  the  "China  card"  against  the  Soviet 
Union.  Such  attempts  could  lead  to  a  new 
cycle  of  Inflated  hopes  and  angry  recrimina- 
tions that  have  bedeviled  Slno-American  re- 
lations in  the  past.  This  could  undermine 
the  first  opportunity  we  have  had  In  decades 
to  build  a  sound  and  stable  relationship  with 
the  world's  most  populous  nation.  However, 
we  should  not  allow  our  recognition  of 
tactical  mistakes,  or  our  concerns  about  ex- 
pecting too  much  from  our  relationship  with 


China  to  overshadow  the  historical  impor- 
tance of  the  reconciliation  between  the 
United  States  and  China.  For  the  first  time 
In  this  century  we  have  good  relations  with 
both  Japan  and  China,  and  this  enhances 
the  stability  of  the  entire  region. 

Finally,  we  have  responded  to  the  tragic 
plight  of  the  refugees  from  the  Indochlnese 
states  by  providing  homes  for  14.000  refu- 
gees a  month — 168.000  a  year.  It  was  Presi- 
dent Carter's  courageous  commitment  to  do 
this  that  enabled  the  United  States  to 
help  persuade  the  international  community 
to  agree  to  accept  a  total  of  290.000  refugees 
for  resettlement  at  the  Geneva  Conference 
In  July  1979.  This  In  turn  made  It  possible 
for  the  ASEAN  countries  and  Hong  Kong 
to  continue  to  provide  first  asylum  to  the 
refugees.  There  are.  of  course,  limits  to  the 
number  of  refugees  we  can  accept,  for  refu- 
gees Impose  an  Inunediate  burden  on  the 
receiving  country.  I  believe  that  the  United 
States  government  and  the  American  people 
deserve  great  credit  for  their  response  to 
the  refugee  crisis  In  Southeast  Asia,  which 
comes  at  a  time  of  serious  economic  diffi- 
culties In  this  country.  At  the  same  time, 
we  should  not  lose  sight  of  the  fact  that 
once  these  jieople  have  adjusted  to  their 
new  land  they  will  make  Important  contri- 
butions to  It.  Their  fortitude  amidst  adver- 
sity shows  what  fine  people  they  are.  and 
American  will  be  strengthened  by  their  pres- 
ence. 

The  above  outline  of  the  major  actions 
of  the  United  States  In  recent  years  clearly 
demonstrates  that  we  are  In  Asia  for  the 
long  haul.  These  U.S.  actions,  together  with 
those  of  our  Asian  allies  and  the  ASEAN 
states,  give  ground  for  hope  that  we  can 
meet  the  challenges  that  He  ahead.  These 
challenges  center  upon  the  decision  of  the 
Vietnamese  leaders  to  neglect  the  recon- 
struction of  their  battered  economy  and  the 
Improvement  of  their  people's  lives  In  favor 
of  a  policy  of  dominating  their  nelghtMrs 
by  open  military  aggression.  This  was  truly 
a  tragic  decision  for  the  entire  region,  for 
none  of  the  ASEAN  nations  posed  the  slight- 
est threat  to  Vietnam's  security.  Nor  would 
Slno-Vietnamese  relations  have  deteriorated 
to  the  point  of  open  hostilities  in  the  ab- 
sence of  Vietnam's  Invasion  of  Kampuchea 
and  Hanoi's  Increasing  links  with  the  Soviet 
Union. 

Hanoi  and  Moscow  often  justify  the  Viet- 
namese Invasion  of  Kampuchea  on  the 
grounds  that  It  removed  the  murderous 
Khmer  Rouge  regime  led  by  Pol  Pot.  One 
would  be  more  Impressed  with  this  argu- 
nient  had  not  Hanoi  and  Moscow  praised  the 
Khmer  Rouge  regime  as  late  as  1977 — long 
after  Its  depravity  was  well  known  through- 
out the  world — for  Its  "fine  achievements" 
and  Its  "thoroughgoing  political  and  socio- 
economic reforms." 

Hanoi  has  not  only  invaded  its  neighbor, 
but  its  occupation  policies  threaten  the 
Khmer  people  with  mass  starvation.  Such 
a  danger  exists  despite  a  willingness — In- 
deed, even  an  eagerness — on  the  part  of 
other  nations  to  provide  food  and  medical 
aid  to  the  people  of  Kampuchea.  Hanoi's 
actions  In  Kampuchea,  together  with  Its 
earlier  expulsion  of  Its  own  boat  people, 
have  cost  it  the  resf)ect  of  most  of  the  world. 
Only  the  farsighted  humanitarian  policies  of 
Thailand  in  opening  its  border  to  starving 
Khmer  has  prevented  a  new  Holocaust  from 
descending  upon  the  battered  land  of  Kam- 
puchea. We  must  continue  to  do  all  we  can 
to  prevent  death  from  starvation,  malnutri- 
tion and  disease  in  Kampuchea.  At  the  same 
time,  we  must  press  the  Heng  Samrtn  re- 
gime and  Its  Vietnamese  masters  to  allow 
adequate  monitoring,  so  that  we  know  that 
the  food  we  send  is  reaching  the  people  In 
need  rather  than  being  diverted  to  further 
Hanoi's  political  ambitions. 

The  United  States  and  ASEAN  need  to 
stand   firm  in  the  face  of  the  Vietnamese 


challenge.  We  must  always  be  willing  to 
talk  to  and  to  negotiate  with  Hanoi,  and  we 
have  demonstrated  that  dlploouitlc  relations 
are  not  necessary  for  such  talks  to  take 
place.  Some  people  argue  that  if  we  would 
only  accord  Hanoi  diplomatic  recognition 
and  establish  economic  relations  with  them, 
they  would  change  their  behavior  and  turn 
from  seeking  hegemony  to  Improving  the 
lot  of  their  people.  I  wish  I  could  bellere 
there  were  such  an  easy  solution  to  this 
problem,  but  I  see  no  evidence  for  such  a 
view  at  this  time. 

A  more  serious  argument  is  that  a  search 
for  a  compromise  solution  of  the  Kam- 
puchean  tragedy  should  be  undertaken, 
since  no  external  power  now  appears  willing 
to  challenge  the  200,000-man  Vietnamese 
military  presence  in  Kampuchea.  We  should 
always  be  alert  to  any  poESlbtllty  of  a 
genuine  compromise,  which  would  provide 
for  the  withdrawal  of  Vietnamese  forces  and 
the  creation  of  a  government  acceptable  to 
the  Khmer  people.  This  means,  quite  sim- 
ply that  it  must  be  a  government  acceptable 
to  both  Hanoi  and  Beijing,  but  controlled 
by  neither  of  them.  I  need  not  stress  that 
such  a  task  will  be  as  difficult  as  it  is  es- 
sential. But  perhaps  In  time  Vietnam  will 
realize  that  its  economy  is  stagnating  rela- 
tive to  those  of  Its  dynamic  neighbors,  and 
shift  its  priorities  in  an  effort  to  end  Its 
isolation  and  costly  dependence  on  the 
Soviet  Union. 

If.  however,  a  compromise  solution  means 
no  more  than  the  negotiated  acceptance  of 
the  Vietnamese  occupation,  there  is  no  need 
to  negotiate.  All  that  is  required  is  to  aban- 
don the  Cambodian  people  to  their  fate. 
Some  may  view  this  as  inevitable,  but  we 
should  be  cautious  about  concluding  that 
the  Khmer  people  are  willing  to  subordinate 
themselves  indefinitely  to  foreign  domina- 
tion. 

While  Vietnam  is  the  major  cause  of  the 
present  tragedy  In  Southeast  Asia.  Hanoi 
would  be  Incapable  of  carrying  out  its  pres- 
ent policies  were  it  not  receiving  over  $3 
million  a  day — or  over  $1  billion  annually — 
in  Soviet  support.  The  USSR  has  provided 
Vietnam  with  modem  arms,  logistical  sup- 
port for  its  military  operations  in  Kam- 
puchea, and  Just  enough  economic  assist- 
ance to  keep  the  Vietnamese  economy  go- 
ing. Vietnam  In  return  has  allowed  Itself 
to  become  an  outpost  of  Soviet  military 
power  in  Southeast  Asia. 

Soviet  support  of  Vietnamese  expansion- 
ism would  be  serious  enough  if  it  bad  oc- 
curred In  Isolation.  However,  it  must  be 
viewed  In  the  larger  context  of  Soviet  at- 
temps — often  using  Cuban  surrogates — ^to 
gain  a  dominant  position  In  such  lands 
as  Angola.  Soutn  Yeman.  and  Ethiopia. 
Such  moves,  followed  by  the  Soviet  Inva- 
sion of  Afghanistan,  provide  depresslngly 
clear  evidence  that  Soviet  leaders  will  take 
every  opportunity — and  use  any  method — 
to  expand  their  Infiuence  and  power.  This 
presents  the  non-Communist  world  with  an 
extremely  grave  challenge,  and  one  that  we 
cannot  lessen  by  refusing  to  recognise  Its 
reality. 

A  clear-headed  recognition  of  the  dangers 
we  face  does  not  suggest  that  we  should 
embark  upon  an  all-out  anti -Communist 
crusade,  or  let  either  our  anger  or  our  fears 
determine  our  actions.  Rather  we  must 
recognize  that  we  are  involved  in  what  will 
be  a  long,  drawn  out  struggle  with  the  So- 
viet Union  and  Its  cUenU.  While  we  must 
be  alert  to  any  opportunities  offered  by  In- 
dications of  antagonism  between  the  USSR 
and  Its  clients,  we  must  not  Ignore  the  un- 
pleasant fact  that  regimes  such  as  Cuba. 
Vietnam,  and  certain  other  Soviet  clients 
are  led  by  hard-bitten  Marxist  dictators 
rather  than  nationalist  reformers  of  the 
type  that  cooperated  with  Moscow  for  tacti- 
cal reasons  In  the  19508  and  1960s. 
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Thus  th«  struggle  with  the  Soviet  Union 
will  be  a  central  feature  of  International  life 
for  years  or  even  decades.  We  must  face  this 
reality,  without  falling  Into  the  trap  of 
thinking  that  this  Is  the  only  Important 
Issue  In  world  affairs,  or  of  seeing  the  Soviet 
hand  behind  every  problem  we  face.  Such  a 
simplistic  approach  might  provide  emotional 
satisfaction  to  some,  but  It  would  be  a  poor 
guide  to  policy. 

Nonetheless.  If  we  do  not  meet  the  chal- 
lenge posed  by  Soviet  expansionism,  our  ef- 
forts In  areas  such  as  economic  development, 
human  rights,  and  nonprollferatlon  have 
little  hope  of  success.  The  United  States  re- 
sponse to  this  challenge  requires  several 
major  steps: 

We  must  revitalize  the  American  economy 
so  that  we  can  help  place  the  International 
economy  on  a  more  stable  basis. 

We  must  expand  our  defense  forces  so  that 
the  U.S.  and  Its  allies  are — and  are  recog- 
nized to  be — capable  of  checking  any  Soviet 
military  moves. 

We  must  work  with  our  allies  and  with 
other  like-minded  countries  to  develop  a  co- 
herent and  consistent  strategy  for  dealing 
with  the  major  International  problems  fac- 
ing the  world. 

It  is  far  easier,  of  course,  to  enunciate  such 
broad  guidelines  than  to  spell  them  out  In 
detail,  or  to  implement  the  resulting  policies 
But  unless  the  United  States  Government 
has  a  clear  strategy  that  it  can  explain  to  the 
American  people— and  to  the  world  at  large- 
it  win  not  succeed  no  matter  how  intelligent 
Its  specific  policies  are.  Our  people  do  not 
expect  miracles  from  their  government,  but 
they  do  expect  it  to  know  where  it  is  going. 
You  win  note  that  I  have  made  no  refer- 
ence to  the  need  for  the  United  States  to 
negotiate  with  the  Soviet  Union  on  such 
matters  as  arms  control  agreements  and 
other  measures  designed  to  reduce  the  dan- 
gers of  conflict.  This  is  not  because  I  oppose 
such  negotiations  or  agreements,  for  one  can 
argue  that  they  will  be  more  important  than 
ever  at  a  time  of  heightened  tension  How- 
ever, success  In  such  ventures  can  only  result 
when  we  have  clearly  demonstrated  to  the 
Soviet  leaders  that  they  will  not  succeed  in 
their  attempts  to  dominate  other  nations 
If  we  accord  top  priority  to  maintaining 
detente  rather  than  to  checking  Soviet  ex- 
pansionism, we  will  fall  on  both  counts. 

No  one  should  deceive  himself  that  the 
task  we  face  will  be  easy  or  that  its  duration 
win  be  short.  Americans  will  need  strategic 
consistency  and  tactical  flexibility,  a  com- 
bination of  boldness  and  caution,  and  the 
uncommon  quality  of  common  sense  Plnallv 
we  must  have  the  vision  and  patience  to  take 
the  long  view  so  that  our  third  century  as  a 
nation  fulfills  the  promise  of  our  first  two 
hundred  years 

In  closing,  I  want  to  stress  that  the  re- 
sponsibilities the  United  States  must  accept 
do  not  mean  that  it  should  attempt  to  Impose 
Its  own  blueprint  on  any  part  of  the  world 
The  United  States  and  ASEAN  have  parallel 
worv'r  ,'k  Southeast  Asia,  and  we  must 
work  together  for  our  mutual  benefit  An  im- 

t^rm'^^^fr  °'  V""^  ''"°^  '^"  '»«Pe"d  upon 
the  initiatives  of  such  groups  as  the  ASEAN- 

U.S.  Business  Council,  for  our  political  sys- 

!!  ,1?,."°^  ^^'^  government  the  sole  re- 
sponsibility for  our  fate.  If  we  succeed  tn 
strengthening  the  relationship  betweeToir 
countries  and  meeting  the  cha^  eng«  we 
face,   we   will   assure   the   freedom   and   the 

one  of  us.  and  earn  the  respect  of  all  nations. 

Joint  Communiqox 

of"the**l!rAM^n*S"'o*  Committee  meeting 
or  the  ASEAN-U.S  Business  Council  took 
place  May  27-28.  1980.  in  New  York  City  T^e 
meeting  was  cochaired  by  Charles  W^bm! 
son  and  Fred  J.  Ellzalde.  and  was  attend^rt 
by  over  30  senior-level  repr°einutlves  ?rom 
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the  business  communities  of  the  United 
States  and  the  five  member  countries  of  the 
Association  of  Southeast  Asian  Nations 
(ASEAN) — composed  of  Indonesia.  Malaysia, 
the  Philippines.  Singapore  and  Thailand. 

(2)  The  purpose  of  the  meeting  was  to 
review  significant  economic  developments  of 
importance  to  both  sides  including  trade. 
Investment  and  technology  transfer  concerns. 
The  delegates  also  reviewed  ASEAN-U.S.  re- 
lations with  third  countries  as  well  as  the 
status  of  a  number  of  ongoing  activities  car- 
ried by  the  Council. 

(3)  The  Council  was  officially  established 
in  July,  1979,  at  the  first  ASEAN-U.S.  Busi- 
ness Conference  held  in  Manila.  It  Is  co- 
sponsored  by  the  ASEAN  Chambers  of  Com- 
merce &  Industry  (ASEAN  CCI)  and  the 
Chamber  of  Conunerce  of  the  United  States. 
The  Council,  supported  by  the  ASEAN  and 
U.S.  governments,  provides  a  regular  chan- 
nel of  communications  to  promote  trade,  in- 
vestment, and  technology  transfer,  and  to 
develop  recommendations  for  the  considera- 
tion of  the  respective  governments. 

(4)  The  Joint  Executive  Committee  re- 
viewed a  number  of  programs  of  Interest  to 
both  sides,  including: 

(A)  An  Investment  identification  project 
which  is  designed  to  encourage  participation 
of  more  small-  and  medium-sized  U.S.  enter- 
prises in  the  economic  development  of 
ASEAN.  A  decision  was  made  to  move  ahead 
with  preparation  of  a  list  of  prospective 
ASEAN  projects  for  which  American  tech- 
nology, capital  and  management  skills  are 
particularly  well  suited.  A  Joint  steering 
committee  has  been  formed  to  guide  the 
Councils  work  in  identifying  projects  in 
this  area. 

(B)  Agreement  was  reached  on  the  need 
to  further  liberalize  and  simplify  regulations 
affecting  ASEAN  exports  under  the  U.S.  Gen- 
eralized System  of  Preferences  (GSP).  The 
U.S.  Section  will  carry  out  an  analysis  of  the 
GSP  system  to  determine  the  eligibility  of 
ASEAN  exports  and  to  improve  the  aware- 
ness of  new  trade  opportunities. 

(C)  An  ASEAN-U.S.  Financial  Conference 
to  be  held  early  1981.  and  cosponsored  with 
the  ASEAN  Banking  Council,  with  a  pre- 
paratory meeting  in  Washington.  DC.  at  the 
time  of  the  World  Bank/IMF  meetings  In 
September.  It  was  recognized  that  the  United 
States  and  international  financial  communi- 
ties can  operate  in  meeting  the  particular 
requirements  of  the  region. 

(D)  An  ASEAN-U.S.  seminar  on  Science 
and  Technology  for  Development  to  be  held 
In  Singapore  on  October  9.  and  to  be  co- 
sponsored  with  the  Fund  for  MuIUnational 
Management  Education  (FMME).  The  dele- 
gates recognized  the  importance  of  U.S. 
technology  to  the  region  and  the  need  to 
facilitate  greater  US  involvement.  The  del- 
egates expressed  an  appreciation  for  the 
complexity  of  Issues  in  this  area  and  the 
difficulty  of  matching  large-scale  U.S.  tech- 
rUques  with  smaller-scale  requirements  of 
ASEAN. 

(E)  An  ASEAN-U.S.  energy  dialogue  to  be 
hosted  by  the  Council's  U.S.  Section  on  June 
11  with  ASEAN  energy  officials  at  the  con- 
clusion of  their  three-week  tour  of  US. 
non-conventional  energy  facilities. 

(P)  An  effort  to  bring  about  a  greater  in- 
teraction between  certain  U.S.  groupings 
with  the  ASEAN  industry,  commodity  and 
agribusiness  associations. 

(G)  The  agreement  by  the  respective  gov- 
ernments to  establish,  in  prlnciirie.  an 
ASEAN-U.S.  Economic  Coordination  Com- 
mittee to  provide  a  regular  channel  for  con- 
sultation on  pending  economic  and  commer- 
cial matters.  The  delegates  were  gratified  to 
learn  of  this  decision  as  it  was  a  direct  re- 
sponse to  a  Council  recommendation  put 
forward  at  the  first  ASEAN-U.S.  Business 
Conference  held  In  Manila  last  July. 

(6)    There  were  a  number  of  additional 


discussions  on   issues   of   common    interest 
including: 

(A)  A  review  of  commodity  policy  issues. 
ASEAN,  as  a  major  commodity  producer,  sup- 
ports the  establishment  of  international  com- 
modity agreements  for  specific  commodities, 
such  as  rubber  and  tin.  as  a  means  of  mod- 
erating price  fluctuations  which  would  facili- 
tate private  sector  decisions  on  investments 
on  the  basis  of  more  predictable  conditions. 
The  viability  of  commodity  agreements  would 
depend  to  a  large  extent  on  the  determina- 
tion of  appropriate  and  realistic  price  ranges 
which  take  into  account  cost  factors  as  well 
as  prevailing  market  conditions. 

(B)  A  review  of  the  competitive  position  of 
the  United  States  in  ASEAN  vis-a-vis  Japan 
and  Western  Europe.  It  was  recognized  that, 
for  the  United  States  to  play  its  proper  com- 
petitive role  in  the  region,  serious  considera- 
tion must  be  given  to  the  removal  of  impedi- 
ments evident  m  us.  laws  and  regulations 
that  inhibit  U.S.  trade  and  investment  with 
the  ASEAN  countries. 

(C  ,  A  review  of  recent  trends  in  the  United 
States  to  limit  foreign  competition  in  selected 
Industries.  While  these  recent  developmente 
did  not  appear  to  pose  a  direct  threat  to 
ASEAN  exports  at  this  time,  both  sides 
warned  against  the  dangers  of  increasing  pro- 
tectionism in  the  United  States  and  other 
industrialized  country  markets. 

(6)  On  May  29.  the  ASEAN  delegates  will 
visit  Washington.  DC.  for  the  first  time  as  a 
group  to  meet  with  high-level  cabinet  officers; 
congressional  representatives;  members  of  the 
press,  academic  and  business  communities; 
and  the  general  public. 

(7)  The  Joint  Executive  Committee  con- 
firmed that  the  next  full  Joint  Council  meet- 
ing will  be  held  in  Singapore,  October  10-11 
1980.« 


JAPANESE  AUTO  IMPORTS 

•  Mr.  NELSON.  Mr.  President,  no  in- 
dustry is  more  important  to  the  health 
of  the  American  economy  than  the  auto- 
mobile industry.  This  sector  provides  1,- 
750.000  jobs — or  1  of  every  12  manu- 
facturing jobs  in  the  country — and  sup- 
ports hundreds  of  thousands  of  other  jobs 
in  related  industries  like  steel,  rubber, 
and  glass.  The  automobile  industry  is  a 
major  customer  for  50,000  small-  and 
medium-sized  businesses,  and  a  sup- 
plier to  28,000  auto  dealers  throughout 
the  Nation.  The  industry  uses  25  percent 
of  all  the  steel  consumed  in  the  United 
States.  50  percent  of  the  malleable  iron. 
60  percent  of  the  synthetic  rubber,  and 
33  percent  of  the  zinc. 

The  staggering  economic  difficulties 
suffered  by  the  auto  industry  over  the 
course  of  the  past  year  are  well  docu- 
mented: Over  230,000  workers  have  been 
laid  off  indefinitely,  together  with  52,000 
temporarily  out  of  work,  and  more  than 
850  auto  and  truck  dealerships  have  gone 
out  of  business.  The  auto  industry's  dis- 
locations have  reverberated  through 
many  other  supporting  industries. 

The  causes  of  the  industry's  problems 
are  many  and,  of  course,  include  the 
shift  in  consumer  demand  from  large 
cars  to  smaller,  more  fuel-eflJcient  ve- 
hicles. There  is  no  Question  but  that  the 
auto  industry  should  have  heeded  the 
signals  of  this  shift,  which  were  appar- 
ent at  least  10  years  ago.  However,  the 
fact  remains  that,  as  a  result  of  the  in- 
dustry's short-term  inability  to  produce 
sufficient  quantities  of  fuel-efficient  cars, 
it  is  experiencing  serious  problems  which 
deserve  the  urgent  attention  of  the  Pres- 
ident and  the  Congress. 
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IMPORT    PENETKATION    OF    tI.S.    AtTTO    MAKKET 

Sales  of  foreign  cars  In  the  United 
States  have  increased  dramatically  over 
the  past  several  years,  and  now  pose  a 
major  threat  to  the  continued  vitality  of 
the  American  auto  industry.  Prom  an 
average  U.S.  market  share  of  15.1  per- 
cent in  1970-76,  foreign  cars  increased 
to  17.8  percent  of  the  market  In  1977. 
and  accounted  for  a  whopping  21  per- 
cent of  all  new  car  sales  in  this  country 
last  year.  During  the  first  quarter  of  this 
year,  the  imports'  share  of  our  market 
soared  to  a  shocking  27  percent. 

Of  particular  concern  are  auto  imports 


from  Japan,  which  In  1979  accounted  for 
more  than  76  percent  of  all  import  sales. 
Since  1974,  Japan's  auto  exports  to  the 
United  States  have  more  than  tripled, 
from  791,000  vehicles  a  year  to  more 
than  2,250,000  vehicles  a  year.  In  1978, 
Japanese  cars  alone  accounted  for  12 
percent  of  all  VJS.  car  sales.  That  figure 
shot  up  to  16.6  percent  in  1979. 

The  United  States  stands  virtually 
alone  among  the  world's  major  auto- 
producing  countries  in  the  ease  of  access 
it  allows  foreign — and  particularly  Jap- 
anese— auto  Imports.  Our  major  trading 
partners  all  have  tough  restrictions  on 


the  number  of  Japanese  cars  and  trucks 
they  import  each  year.  In  contrast  to  our 
low  2.9  percent  ad  valorem  tariff  on 
foreign  car  imports — which  is  scheduled 
to  drop  to  2.5  percent  in  1987 — Prance. 
Great  Britain,  and  Italy  all  impose  stiff 
14  percent  duties  on  Japanese  auto  im- 
ports, together  with  absolute  quotas. 
Germany,  too,  imposes  a  14-percent 
tariff.  A  number  of  other  countries  com- 
bine high  tariffs  with  stiff  local  content 
requirements.  I  submit  for  the  Record 
at  this  point  two  tables  listing  the  exten- 
sive barriers  raised  against  Japanese 
auto  imports  by  other  countries. 


TABLE  I.-NATIONS  WITH  MAJOR  DOMESTIC  AUTO  PRODUCTION  (EXCLUDING  JAPAN) 


Country 


1979  car  1979  Japanese 
industry         car  import 

sales     market  share  .  ^    . 

(thousands)  (percent)    Protection  of  domertic  earinduttry 


Brazil 

Mexico 

Venezuela... 
South  Atrjca. 
Spam 

Italy 

Arientina... 
France 


830 

268 

94 

213 

588 

1,329 


196 
1,976 


(1)    95  percent  local  content  or  185-205  percent 

duty. 
(')    50  percent  local  content. 
(I)    51  percent  local  content  or  120  percent  duty. 
(I)    66  percent  local  content  or  95  percent  duty. 
(I)    63  percent  local  content  and  import  quota  ot 

about  $500,000  in  car  value  per  country. 
(')    11    percent    duty-    and    bilateral    import 

quota    restrictini   Japanese   imports   to 

2.000  cars  a  year. 
1.2    96  percent  local  content  or  95  percent  duty. 
2.2    11    percent  duty  2   and   informal   limit  on 

Japanese  car  share  to  3  percent  or  less. 


Country 


1979  car  1979  Japaneia 

industry  car  import 

sales  market  share 

(thousands)  (ptrttnt)    Pratoctioa  o(  domeiiic  car  ii 


Germany 

Canada 

United  Kinfdom. 

Australia 

United  States... 


2,S67 
t.OOS 
1.716 


451 

10. 510 


5.7 
8.2 
10.8 


15.2 


16.6 


11  percent  duty.- 
14  percent  duty. 
11    percent    duty'    and    apeement    with 

Japanese  to  restrict  car  market  share  to 

10-11  percent  or  less. 
85  percent  local  content  or  58  percent  duty 

(quota  limits  import  share  to  20  parcant 

of  market). 
3  percent  duty. 


■  Less  than  0.1  percent. 

Table  2. — Local  content  laws  regarding 
auto  trade 

Algeria,  25-40%  depending  on  model. 

Argentina,  907c  for  cars,  85-95%  commer- 
cial vehicles. 

Australia,  85';  with  a  variety  of  small 
percent  decreases  In  special  cases. 

Bolivia,  considering  80%. 

Brazil,  85-lOOr;  depending  on  model. 

Chile.  15-30%  plus  stiff  tariff,  depending 
on  model. 

Columbia.  30-45 "<:  depending  on  model. 

Egypt,  announced  goal  of  100'';:. 

India,  40-45%.  goal  Is  100%. 

Indonesia,  25%. 

Kenya.  45';^  (100%  of  the  engine). 

Malaysia,  8%  cars,  17%  commercial  vehi- 
cles. 

Mexico,  lOVr  cars,  80%  trucks. 

New  Zealand,  30-40%  depending  on  model. 

Nigeria.  15^,. 

Pakistan,  depends  on  model,  must  use  pis- 
tons, tires  from  local  producers. 

Peru,  30';. 

Philippines,  62.5%  cars,  30-60%  commer- 
cial vehicles. 

Portugal,  25 '.'r. 

Singapore.  13%. 

South  Africa.  66%  of  weight  for  cars. 

South  Korea,  100%  goal,  not  enforced. 

Spain.  50% . 

Taiwan.  60%  cars,  32-46%  trucks. 

Thailand.  40%. 

Tunisia,  20-26%  cars,  40-44%  trucks. 

Turkey,  80 'r  cars,  65%  trucks. 

Uruguay.  20-25%  cars,  5%  commercial  ve- 
hicles. 

Venezuela,  70-75%  depending  on  model. 

Yugoslavia.  50%. 

Source. — USTR,  LOC  Law  Library,  House 
Ways  and  Means  Committee,  MVMA. 

JAPANESE  NONTARIFF   BARRIERS  TO  U.S.   EXPORTS 

While  we  maintain  an  open  market 
to  the  Japanese,  Japan  has  thrown 
up  an  array  of  nontariff  barriers  to 
cut  down  on  the  number  of  American 
vehicles  we  can  sell  there.  These  barriers 
include  discriminatory  commodity  taxes 


J  Effective  rate  is  alwut  14  percent  because  of  c.i.f.  bnit  (f.o.b.  cost  plus  insurance  and  fraifht) 
and  value-added  taxes. 


and  inspectionNsystems,  and  restrictions 
on  marketing  networks  which  unfairly 
burden  the  sales  of  American-made  ve- 
hicles in  Japan.  These  nontariff  barriers 
significantly  increase  the  price  of  Amer- 
ican cars  sold  in  Japan,  and  have  con- 
tributed to  an  alarming  U.S.-Japanese 
trade  deficit  in  autos  of  $9  billion  in  1979. 
It  is  wrong  in  principle  to  tolerate  non- 
tariff  carriers  on  automobiles  or  any 
other  commodities  and  it  is  particularly 
offensive  in  view  of  the  large  favorable 
Japanese  trade  balance. 

Japan  has  long  had  in  place  a  compre- 
hensive system  of  import  regulations 
which  effectively  prevent  significant  for- 
eign market  penetration  in  a  broad 
range  of  commodities.  Along  with  other 
factors,  these  import  barriers  have  con- 
tributed to  an  overall  U.S.  trade  deficit 
with  Japan  of  $8.6  billion  in  1979. 

For  years,  the  United  States  has  at- 
tempted to  negotiate  with  the  Japanese 
a  substantial  lowering  of  their  nontariff 
barriers  to  trade.  We  have  met  with  only 
limited  success.  Not  until  1979.  for  exam- 
ple, were  we  able  to  persuade  the  Japa- 
nese to  open  even  slightly  their  beef  and 
citrus  markets  to  U.S.  exports.  And  years 
of  talks  have  not  yet  produced  an  equi- 
table agreement  on  U.S.  exports  of  tele- 
communications equipment  to  Japan. 

In  my  18  years  in  the  Senate,  I  have 
consistently  supported  the  principles  of 
free  trade.  However,  the  United  States 
can  no  longer  accept  widespread  non- 
tariff  barriers  to  its  exports  while  the 
Japanese  enjoy  virtually  free  access  to 
our  market.  And  we  simply  cannot  af- 
ford to  allow  the  American  auto  indus- 
try, which  employs  so  many  workers  and 
is  so  vital  to  our  Nation's  economy,  to  be 
destroyed. 

The  critical  economic  role  played  by 


the  industry  demands  policies  that  in- 
sure its  economic  health.  I  am  confident 
that,  given  the  chance.  U.S.  automobiles 
will  again  establish  their  competitive- 
ness in  the  marketplace.  The  auto  indus- 
try is  right  now  engaged  in  a  massive, 
$80  billion  effort  to  retool  its  plants  and 
equipment  for  the  production  of  the 
small,  gas-eflficient  cars  the  consumer 
demands.  This  effort  will  take  some  time. 
It  is  imperative  that  we  give  the  indus- 
try some  breathing  room  to  make  the  re- 
quired changes. 

PROPOSED    REMEDIES 

In  my  judgment,  the  Carter  admin- 
istration has  not  been  tough  enough  on 
the  Japanese.  We  must  take  strong  meas- 
ures to  reverse  the  adverse  trends  in 
United  States-Japanese  trade,  if  the 
American  auto  industry  is  to  survive  and 
prosper  again.  The  time  has  come  for  ac- 
tion. Two  steps  in  particular  are  essen- 
tial. 

First,  the  Carter  administration  should 
insist  that  the  Japanese  do  away  with 
their  discriminatory  nontariff  trade  bar- 
riers against  imports  of  American  cars 
In  an  effort  to  prod  Japan  in  this  direc- 
tion, I  recently  joined  five  other  Sena- 
tors in  introducing  legislation  to  begin  to 
right  the  serious  trade  imbalance  in 
autos  between  the  United  States  and 
Japan.  This  measure  is  designed  to 
equalize  the  conditions  under  which 
Japan  and  the  United  States  sell  cars 
and  trucks  in  each  other's  markets.  It 
directs  the  Secretary  of  the  Treasury  to 
compute  the  value  of  all  Japanese  trade 
policies  and  practices  which  unreason- 
ably restrict  the  sale  of  American  cars 
and  trucks  in  Japan,  and  then  impose 
an  off-setting  "equalization  tax"  on 
Japan's  auto  exports  to  the  United 
States. 
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It  is  important  to  emphasize  that  this 
legislation  does  not  violate  the  recently- 
concluded  Multilateral  Trade  Agreement 
by  which  the  United  States  and  98  other 
countries  agreed  to  hberalize  interna- 
tional trade.  This  legislation  gives  the 
President  explicit  authority  to  waive  the 
"equalization  tax'  if  he  finds  that  Japan 
is  in  substantial  compliance  with  its  bi- 
lateral and  international  trade  agree- 
ments affecting  trade  in  autos. 

In  fact,  this  bill  is  designed  ultimately 
to  give  the  United  States  and  Japan  freer 
access  to  each  other's  market.  Once  the 
Japanese  know  we  are  serious  they  will 
respond  to  our  initiative  by  lowering  or 
removing  their  nontariflf  barriers  to 
American  automobile  imports. 

Second,  the  administration  should  in- 
sist that  Japan  temporarily  limit  the 
numl)er  of  cars  it  exports  to  the  United 
States.  Specifically,  the  President  should 
direct  the  U.S.  Trade  Representative  to 
negotiate  with  the  Japanese  an  Orderly 
Marketing  Agreement  ( OMA ) .  by  which 
the  Japanese  would  agree  voluntarily  to 
reduce  their  U.S.  sales  for  a  period  of  18 
to  24  months.  In  January  Japan  nego- 
tiated an  agreement  with  the  United 
Kingdom  to  restrict  imports  to  10  per- 
cent of  the  market. 

This  proposal  is  strong  medicine,  to  be 
sure.  However,  it  is  proposed  only  as  a 
temporary  exception  to  our  strong  free 
trade  practices.  It  is  of  limited  duration, 
and  would  result  from  a  negotiated 
agreement,  not  from  the  unilateral  im- 
position of  import  quotas  by  the  United 
States.  In  addition,  the  Orderly  Market- 
ing Agreement  is  a  well-recognized  and 
accepted  device  under  international 
trade  law  to  regulate  commerce  between 
countries.  In  the  current  situation,  it 
would  provide  effective  short-term  relief, 
while  causing  only  minimal  disruption 
in  our  other  political  and  economic  rela- 
tions with  Japan. 

Administration  officials  at  the  highest 
levels  have  assured  me  that  they  are 
willing  to  institute  such  meaningful  re- 
straints on  Japanese  auto  imports  if  the 
Congress  is  resolute  in  its  support.  We 
must  now  consolidate  that  support,  and 
move  on.  Today,  75  Senators,  including 
myself,  representing  all  regions  of  the 
country,  have  introduced  a  Senate  res- 
ohjtion  calling  for  a  comprehensive  na- 
tional policy  to  meet  and  solve  the  urgent 
problems  facing  the  auto  industry.  In 
addition.  I  wrote  the  President  on  May 
13.  urging  him  to  place  the  question  of 
Japanese  auto  imports  at  the  top  of  the 
agenda  of  the  allied  economic  summit 
meeting,  scheduled  for  June  22-23  in 
Venice.  And  I  will  join  a  number  of  other 
concerned  Senators  in  a  meeting  with 
the  President  tomorrow. 

ta  the  meantime.  I  support  the  recent 
self-help  measures  recently  taken  by  the 
industry.  Pursuant  to  the  Trade  Act  of 
1974.  the  United  Auto  Workers  on  June 
12  filed  a  petition  for  import  relief  with 
the  U.S.  International  Trade  Commis- 
sion, which  can  grant  temporary  relief 
If  it  finds  that  a  surge  of  imports  threat- 
ens the  industry  with  serious  Injury 
Clearly,  however,  the  industry's  overall 
problems  require  a  more  comprehensive 
solution. 


The  United  States  is  one  of  the  great 
proponents  of  free  trade  in  the  world.  We 
have  led  the  international  fight  against 
artificial  and  arbitrary  barriers  to  the 
free  flow  of  goods  between  nations.  It  is 
quite  clear,  however,  that  real  free  trade 
depends  on  fairness  and  equality  in  trad- 
ing relationships.  The  lowering  of  trade 
barriers  and  restrictions  cannot  take 
place  without  comity  and  trust  among 
nations.  The  initiatives  outlined  here  to- 
day encourage  fairness  and  equity  in  the 
trading  relationship  between  this  coun- 
try and  Japan.* 


CLEANED-UP  RIVER  HAS  TROUT 
AGAIN 

•  Mr.  HUMPHREY.  Mr.  President,  my 
home  State  of  New  Hampshire  has  long 
been  regarded  a  haven  for  the  sporting 
community.  Our  fertile  forests  and  placid 
lakes  provide  an  abundant  supply  of 
game  and  fish,  as  well  as  a  serene  setting 
in  which  to  appreciate  Nature's  un- 
spoiled beauty. 

Like  many  other  places,  however,  New- 
Hampshire  must  be  constantly  on  guard 
to  protect  her  pristine  environment  from 
the  carelessness  of  civilized  man.  The 
advancement  of  industry  and  commerce, 
necessary  as  thfey  are  for  the  improve- 
ment of  our  way  of  life,  often  exacts  a 
costly  burden  by  using  our  natural  re- 
sources as  dumping  grounds  for  the 
byproducts  of  progress. 

The  Sugar  River,  a  beautiful  waterway 
near  my  home  in  Sunapee,  N.H.,  was 
faced  with  this  deadly  situation  a  few 
years  ago.  However,  due  to  the  efforts  of 
conscientious  communities  along  its 
path,  life  and  vitality  have  returned  to 
the  river. 

An  article  appearing  in  the  June  16 
issue  of  the  New  York  Times,  entitled 
"Cleaned-Up  River  Has  Trout  Again." 
tells  the  story  of  the  Sugar  River  and  its 
return  to  health.  The  author  of  the 
article.  Nelson  Bryant,  recently  spent 
time  exploring  the  Sugar  River  and 
found  both  inviting  surroundings  and  a 
healthy  stock  of  trout. 

I   request  that  the  fuU  text  of  Mr. 
Bryant's  article  be  printed  in  the  Record 
The  article  follows : 

Cltaned-Op  River  Has  Trout  Again 
(By  Nelson  Bryant) 
The    Sugar    River    In    west-central    New 
Hampshire  Is  sweet  once  again  for  most  of 
Its  length. 

Fifty  years  ago,  this  good-size  stream 
which  runs  from  Lake  Sunapee  west  to  join 
the  Connecticut  River  in  Claremont.  was  a 
highly  regarded  rainbow-trout  stream.  Pollu- 
tion. Industrial  and  domestic,  ended  all  that 
but  In  recent  years  Newport  and  Sunapee 
communities  on  the  rivers  upper  reaches 
have  Installed  sewage  treatment  plants  and 
the  Sugars  water  quality  has  Improved 
markedly. 

A  few  days  ago.  Victor  Pmnlecko  of  aare- 
mont  and  I  Journeyed  to  the  stretch  of  the 
Sugar  that  runs  between  the  Claremont- 
Newport  Highway  and  North  Newport.  Access 
to  It  Is  provided  by  the  abandoned  Clare- 
mont-Concord  Railroad  bed  that  runs  along 
much  of  the  river.  The  railroad  s  right  of  way 
In  that  area  now  belongs  to  the  state  and 
because  ties  and  tracks  have  been  removed 
It   Is  negotiable  by  automobile. 

I  had  fished  that  stretch  of  the  Sugar, 
about  two  miles  long,  now  and  then  over  the 


last  three  decades  but  had  caught  only  a 
few  dace,  a  species  highly  tolerant  to  pollu- 
tion. This  visit  was  different. 

Looking  down  at  the  first  major  pool 
upstream  of  the  highway,  we  saw  rising 
trout.  And  Ui  less  than  three  hours  of  fly 
fishing,  we  had  caught — though  we  released 
some— more  than  40  of  them,  mostly  rain- 
bows. Brown  trout  accounted  for  about  a 
third  of  the  catch,  and  there  were  also  a  few 
native  brook  trout. 

The  fish  were  not  large,  none  over  12 
Inches.  It  was  their  presence  rather  than 
their  size  that  was  exciting.  The  state  has 
been  stocking  the  upper  parts  of  the  stream 
with  brown  and  rainbow  trout  since  New- 
port completed  its  sewage  disposal  plant, 
and  some  rainbows  have  been  taken  as  far 
downstream  as  Claremont. 

This  section  of  the  Sugar  is  unusually  at- 
tractive. There  are  no  dwellings  along  the 
shore,  and  the  stream,  about  30  yards  wide 
in  most  places,  tumbles  down  through  a 
narrow  valley. 

On  several  occasions  while  we  fished, 
woodcock  fluttered  away  as  they  worked 
through  the  trees  and  the  bushes  down  to 
the  river.  Wild  honeysuckle  grew  in  most  of 
the  open  places.  Its  scent  as  delicate  as  a 
woman's  tust-washed  hair,  'n  the  shady, 
moist  spots  along  the  edge  of  the  stream,  a 
profusion  of  ferns  swayed  In  the  uprlver 
breeze.  At  one  point,  while  Vic  was  casting 
over  rising  trout  In  early  evening,  he  saw 
another  angler,  a  mink,  come  out  onto  the 
stones  on  the  far  shore. 

Because  of  its  width,  the  Sugar  Is  a  fly 
fisherman's  dream,  allowing  one  to  lay  out 
long  casts  with  no  fear  of  becoming  hung 
up  on  bushes  and  trees. 

To  fish  most  of  the  good  water  properly, 
though,  one  must  be  prepared  to  wade,  and 
a  staff  is  absolutely  essential  for  this.  The 
river  is  fast  and  rocky  In  this  area,  and  the 
footing  is  slippery.  Felt-sole  waders  or  shoes 
are  a  great  help. 

On  our  first  visit  to  the  stream,  my  com- 
panion left  his  wading  staff  behind  and 
within  five  minutes  was  floundering  about 
on  his  belly  in  a  streach  of  fast  water.  He 
fell  four  more  times  before  the  day  was 
done  but  kept  on  fishing  until  sundown. 

We  visited  the  river  three  times  In  as 
many  days,  and  each  time  streamer  flies 
were  the  most  effective.  The  fish  feeding  on 
the  surface  were  after  what  appeared  to  be 
a  small  mayfly,  but  all  my  efforts  with  dry 
flies  failed. 

I  also  tried  classic  upstream  fishing  with 
weighted  nymphs  but  caught  only  a  few 
trout  that  way.  Later  a  nymph  fished  down- 
stream as  a  dropper  fly  produced  one  brook 
trout  of  about  a  pound  and  several  rain- 
bows. 

Nearly  all  the  trout  we  caught  were  In  the 
tails  of  the  large  pools,  but  I  rather  imagine 
that  as  the  water  warms  one  will  find  many 
of  them,  the  rainbows  in  particular,  in  the 
pocket  water  in  the  fast  runs,  where  there 
will  be  more  oxygen.  Some  will  also  hole  up 
in  deep  pools  that  are  cooled  by  springs. 

Even  this  early  in  the  season  the  river 
was  not  truly  cold.  I  had  forgotten  my 
stream  thermometer,  but  even  after  two  or 
three  hours  of  bare-legged  wading  on  cloudy 
days.  I  did  not  become  chilled  until  dark, 
so  the  water  temperature  was  probably  a 
little  over  60  degrees.  The  Sugar  becomes 
quite  warm  by  midsummer,  and  one  suspects 
that  the  brook  trout,  which  need  cold  wa- 
ter, will  have  retreated  to  the  mouths  of  cold 
feeder  brooks  by  July. 

Every  trout  stream  has  its  legendary  mon- 
ster fish,  and  one  Sugar  River  angler  with 
whom  we  conversed  said  that  the  Sugar 
held  some  extraordinarily  large  brown  trout 
and  some  rainbows  of  more  than  two  pounds. 
"Gotta  use  shiners  for  them,  though,"  he 
said  as  he  clambered  down  the  bank  from 
his   pickup    truck,    with   spinning   rod   and 
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minnow  bucket  in  hand.  He's  probably  right, 
but  some  warm  June  evening  before  many 
years  have  passed.  I  would  like  to  try  for 
those  Sugar  River  browns  after  dark  with  a 
big  dry  fly. 

And  then  there  is  the  stretch  of  the  Sugar 
downstream  of  the  highway.  It  has  not  been 
stocked,  but  rainbow  trout  are  notorious 
wanderers. 

Truthfully,  however.  It  would  take  an 
angler  an  entire  season  to  probe  thoroughly 
the  two-mile  section  Vic  and  I  visited.  And 
what  one  learns  In  May  and  June  on  such  a 
stream  may  not  apply  In  midsummer  or  ftJl. 
Trout,  unlike  man,  cannot  manipulate  their 
environment  and  must  make  constant  ad- 
justments, however  subtle,  to  find  food  and 
suitable  water  temperatures. 

There  are  times,  when  a  stream  grows  too 
warm,  that  trout  simply  lie  about  during 
the  day,  doing  all  their  feeding  in  early 
evening,  night  and  early  morning,  when  the 
heat  of  the  sun  is  gone.  I  recall  fishing  a  big 
pool  on  the  upper  Delaware  River  In  early 
summer  several  years  ago.  It  was  useless 
during  the  day  to  try  for  the  rainbows  we 
knew  were  before  us.  some  of  them  more 
than  20  Inches  long,  but  just  before  tJl  the 
after-light  of  the  sun  had  gone,  the  fish  be- 
gan to  rise.  They  provided  us  an  hour  of 
splendid  action.  I  am  certain  that  something 
like  this  win  occur  on  the  Sugar  in  middle 
and  late  summer. 

The  river  flows  cleanly  enough  for  trout 
all  the  way  to  Claremont.  but  from  Clare- 
mont to  the  Connecticut  River,  about  a  mile. 
It  becomes  again  corrupted.  Claremont  has 
an  outdated  primary  sewage  system,  which 
means,  essentially,  that  only  solid  wastes  are 
removed  and  that  the  remaining  effluvium 
is  discharged  Into  the  stream.  The  worst 
source  of  pollution  in  Claremont  is  probably 
two  Industries— a  paper  company  and  a  wool 
mill— that  empty  wastes  directly  Into  the 
stream. 

Until  the  recent  cutback  in  Federal  spend- 
ing for  such  projects,  Claremont  was  about 
to  start  on  a  new  sewage  disposal  system 
estimated  to  cost,  as  of  last  year,  $26  million. 
Now  it  appears  as  If  construction  may  start 
in  1983.  The  system  will  be  the  third-largest 
in  the  state  and  will  take  two  yeare  to 
complete. 

If  Ton  Plan  to  Pish  the  Svcss.  Rivtr 

Those  fishing  the  Sugar  River  would  do 
well  to  obtain  a  map  of  the  section  of  the 
stream  described  In  the  accompanying  arti- 
cle. The  Sunapee  quadrangle  of  the  United 
States  Topographic  Map  System  (scale 
1:62,500)  is  a  good  choice  and  Includes  the 
north  and  south  branches  of  the  Sugar, 
which  also  hold  trout. 

This  map  covers  the  main  stream  to  within 
a  mile  of  the  Claremont-Newport  line.  Prom 
that  point  on  to  where  the  river  enters  the 
Connecticut,  one  needs  the  Claremont. 
N.H. -Vermont  quadrangle. 

My  brief  encounter  with  the  Sugar  sug- 
gests that  streamer  flies  such  as  the  Queen  of 
the  Waters,  the  Muddler  Minnow,  the  Hom- 
berg,  the  Black-Nose  Dace  or  the  Gray  Ghost 
in  sizes  10  or  12  are  most  effective  at  this 
time  of  year. 

It  is  possible  that  sometime  soon  there  will 
be  a  gate  on  either  end  of  the  abandoned 
railroad  bed  that  follows  the  river  in  the 
section  between  the  Claremont-Newport 
Highway  and  North  Newport.  If  so,  the  two- 
mile  stretch  will  have  to  be  walked.  The 
proposal  for  a  gate,  mentioned  to  me  by 
Clayton  Phillips,  a  regional  state  conserva- 
tion officer  who  loves  the  Sugar  dearly,  has 
great  merit.  Keeping  vehicles  out  of  the  area 
will  serve  to  preserve  the  stream's  wild 
quality  and  wiU  also  limit  the  numbers  of 
casual  anglers  visiting  It.« 


RECENT  TERRORIST  BOMBINGS 

•  Mr.  CHURCH.  Mr.  President,  the 
United  States  has  been  fortimate  in  hav- 
ing escaped  the  brunt  of  terrorist  activ- 
ity now  so  prevalent  in  Europe,  Asia,  and 
Latin  America.  To  the  extent  that  Amer- 
ican citizens  have  been  victims  of  ter- 
rorism in  recent  years,  that  violence  has 
taken  place,  for  the  most  part,  overseas. 

However,  this  country  has  not  been  en- 
tirely immune.  Incidents  such  as  the 
bombing  of  a  New  York  City  restaurant 
in  1975  which  killed  4  persons  and  in- 
jured 53  others,  remind  us  that  terrorist 
attacks  can  occur  anywhere  at  any  time. 

Unfortunately,  the  level  and  intensity 
of  terror  violence  continues  to  escalate 
worldwide.  Terrorism,  in  fact,  has  be- 
come so  commonplace  that  an  ordinary 
bombing  or  hijacking  no  longer  com- 
msmds  much  public  attention.  Ever 
greater  violence  is  required  to  capture 
public  imagination  and  media  coverage. 

This  is  all  the  more  reason  for  Mem- 
bers of  this  body  to  condemn  terrorism, 
especially  when  it  occurs  in  the  United 
States  and  is  directed  against  those  who 
live  here  under  the  protection  of  U.S.  law. 

The  bombings  that  occurred  here  in 
Washington  and  at  the  Statute  of  Liberty 
in  New  York  City  in  early  June  were 
despicable  acts.  Any  person  with  the 
slightest  appreciation  of  the  American 
character  would  know  that  such  mind- 
less violence  only  injures  the  cause  it  is 
meant  to  serve. 

The  emigre  group  claiming  responsi- 
bility for  these  bombings  does  not  war- 
rant serious  attention.  If  these  people 
have  a  legitimate  grievance,  let  them 
come  forward  openly  and  be  heard  like 
any  other  interest  group  in  this  country. 
Cowardly  attacks  on  a  national  monu- 
ment or  the  home  of  a  foreign  diplomat 
are  contemptible.  Those  who  are  respon- 
sible deserve  to  be  punished  and  those 
who  support  them  should  be  ashamed. 

I  ask  that  an  article  from  the  New 
York  Times  of  June  6, 1980,  be  printed  in 
the  Record. 

The  article  follows: 
Croats  Suspected  in  Blast  at  Statue 

Two  letters  from  "Croatian  freedom  fight- 
ers" claimed  responsibility  yesterday  for 
Tuesday  night's  bomb  explosion  at  the  mu- 
seum in  the  Statue  of  Liberty. 

The  New  'i'ork  City  Joint  Terrorism  Task 
Force,  established  recently  by  the  Federal 
Bureau  of  Investigation  and  the  Police  De- 
partment, said  it  was  "leaning  rather  heavily 
to  the  strong  possibility  that  the  Croatians 
are  the  people  responsible."  No  one  was  in- 
jured in  the  explosion,  but  three  historic 
items  were  damaged  slightly. 

The  F.B.I,  said  the  letters  were  received  by 
The  New  "i'ork  Times  and  the  New  York  office 
of  NBC  News.  Written  in  Croatian,  the  let- 
ters were  said  to  call  for  the  world  "to  notice 
the  demands  and  the  rights  and  situation 
of  the  Croatian  people." 

There  were  "implied  threats"  but  "no  spe- 
cific demands."  an  F.B.I,  spokesman  said. 
The  spokesman  said  "a  very  similar  situa- 
tion" had  occurred  in  Washington,  where  the 
home  of  the  minister-counselor  and  charge 
d'affaires  of  Yugoslavia.  Vladimir  Sindjellc. 
was  damaged  by  an  explosion  at  4  A.M. 
Tuesday. 

A  bomb  had  been  placed  in  a  window  box 
outside  the  downstairs  living  room.  The  blast 


broke  every  window  in  the  house,  blew  apart 
two  layers  of  brick  below  the  window  and 
destroyed  furniture  and  other  items.  No  one 
was  injured. 

The  explosion  was  followed  Wednesday  by 
a  two-page  typed  letter  to  The  Washington 
Post  from  "Croatian  freedom  fighters."  The 
letter  claimed  the  blast  had  been  In  protest 
against  Yugoslav  treatment  of  Croatians  and 
the  handling  In  a  Swedish  prison  of  Mlro 
Bareslc.  a  Croatian  wbo  was  allegedly  In- 
volved in  the  1971  assassination  of  Yugoslav 
Ambassador  to  Sweden. 

During  interviews  Wednesday  of  staff 
members  at  Liberty  Island,  task  force  mem- 
bers displayed  photographs  of  alleged  Crea- 
tion demonstrators. 

"Croatian  freedom  fighters"  have  also 
claimed  responsibility  for  the  St  Patricks 
Day  bombing  of  a  Yugoslav  bank  office  at 
500  Fifth  Avenue,  which  showered  glass  30 
floors  below  the  sidewalks  but  Injured  no 
one.  and  the  bombing  of  an  Astoria,  Queens. 
travel  agency  last  Dec.  4.0 


UNANIMOUS-CONSENT  AGREEMENT 
FOR  CONSIDERATTON  OF  CERTAIN 
MATTERS  TOMORROW 

auto     industry     RESOLtrrlON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reso- 
lution by  Mr.  Riecle  and  the  other  Sen- 
ators at  the  desk  with  respect  to  the  auto 
industry  be  made  the  pending  business 
immediately  after  the  prayer  on  tomor- 
row, that  there  be  a  one-half  hour  time 
limit  overall  on  the  resolution,  that  the 
time  of  the  two  leaders  be  relinquished, 
that  the  time  on  the  Reigle  amendment 
be  divided  between  Mr.  Riecle  and  Mr. 
Garn.  and  that  the  vote  on  the  adoption 
of  the  resolution  occur  at  1:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  resolution  by  Mr.  Riecle  and  other 
Senators  with  respect  to  the  auto  indus- 
try has  not  been  submitted  yet.  I  ask 
unanimous  consent  that  immediately 
following  the  prayer.  Mr.  Riecle  be  rec- 
ognized to  call  up  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  limit,  I  believe,  of  one-half  horn- 
overall  on  that  resolution.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

appellate   court   reorganization   act   or    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  one-half  hour  time 
limitation  on  the  Riegle  and  Gam  reso- 
lution, the  Senate  proceed  to  the  con- 
sideration of  S.  2830.  which  has  been  held 
at  the  desk  pending  further  disposition, 
that  there  be  20  minutes  overall  on  that 
measure,  the  time  to  be  equally  divided 
between  Mr.  DeConcini  and  Mr.  Coch- 
ran.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

department  of   justice   authorizations 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  S.  2830  tomorrow,  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar order  No.  838,  the  Department  of 
Justice  authorization  bill. 


15154 


CONGRESSIONAL  RECORD  — SENATE 


The  PRESIDING  OFFICER.  Without    daily  for  the  remainder  of  this  week  and 
objection,  it  is  so  ordered.  next  wppIt   anH   fnr  th«   i   ho,,^   «f  »v,„ 


June  17,  1980 


with  the  order  previously  entered,  that 
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Berner.  Bruce  A..  XXX-XX-XXXX. 


Conner.  John  R.,  XXX-XX-XXXX. 


Predrtckson,  Keith  G..  S07-62-«0M. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DEPARTMENT    OF    ENERGY    AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  upon 
the  disposition  of  the  Department  of 
Justice  authorization  bill  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  738,  the  Department 
of  Energy  authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


June  17,  1980 


ORDER  FOR  CONSIDERATION  OF 
COAL  CONVERSION  BILL  ON  TUES- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
Tuesday  next,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  873,  the  coal  conversion  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE    OF   WORKLOAD   PRIOR 
TO  RECESS 

Mr.  BAKER.  Mr.  President.  I  take  this 
opportunity  to  express  my  appreciation 
to  the  majority  leader  for  his  coopera- 
tion and  good  efforts  in  the  course  of 
the  day  today  and  during  much  of  yes- 
terday in  trying  to  arrange  a  schedule 
of  bUls  that  must  be  dealt  with  by  the 
Senate  prior  to  the  beginning  of  the 
July  4  recess  on  July  2. 

Although  the  orders  that  have  been 
put  down  this  evening  may  sound  de- 
ceptively simple,  I  point  out.  as  the 
majority  leader  knows,  that  extensive 
negotiations  have  gone  on  between  us 
and  in  our  respective  caucuses,  and  that 
the  bills  we  have  ordered  for  considera- 
tion for  this  week  and  for  Tuesday  of 
next  week  represent  the  work  product 
of  very  extensive  efforts  and  negotia- 
tions on  both  sides. 

I  make  these  remarks  by  way  of  affir- 
mation and  also  as  a  preface  for  ex- 
pressmg  my  appreciation  to  the  majority 
leader  for  his  consideration  in  permit- 
tmg  us  to  participate  in  the  scheduhng 
process   in    this   regard. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

I  wish  to  express  appreciation  to  him 
lor  the  cooperation  extended. 

There  is  a  very  heavy  workload  that 
remains  to  be  done  and.  as  of  now  I 
think  we  will  have  to  be  in  on  both  Sat- 
urdays, this  coming  Saturday  and  the 
next  Saturday,  in  order  to  complete  the 
workload  by  the  2d  day  of  July  It  is 
necessary  that  that  work  will  be  com- 
pleted, if  at  all  possible,  because  upon 
the  return  of  the  Senate  following  the 
July  break.  I  am  under  an  obligation 
and  under  an  order  of  the  Senate  to 
proceed  to  the  consideration  of  the 
Alaska  lands  bill.  The  appropriations 
biUs  will  have  come  upon  us  en  mass 
by  that  time,  and  there  will  be  numerous 
other  authorization  bills  and  matters 
that  have  to  be  disposed  of. 

So  I  urge  my  colleagues  to  be  pre- 
pared to  come  in  eariy  and  stay  late 


daily  for  the  remainder  of  this  week  and 
next  week  and  for  the  3  days  of  the 
following  week. 

Other  than  the  two  measures  that  are 
scheduled  for  tomorrow,  we  must  do  the 
supplemental  appropriations  bill.  We 
certainly  will  want  to  do  the  synfuels 
conference  report,  the  Energy  Mobiliza- 
tion Board  conference  report,  and  the 
following  measures.  National  Science 
Foundation;  Biomedical  Research.  Na- 
tional Institutes  of  Health;  Higher  Ed- 
ucation Act  amendments;  Housing  and 
Community  Development;  Urban  Mass 
Transportation;  Debt  Limit  Extension; 
Clean  Water  Act;  Nuclear  Regulatory 
Commission;  Public  Buildings  Act;  Se- 
curities and  Exchange  Commission;  De- 
partment of  Treasury.  International 
Affairs;  Mental  Health  Services;  De- 
partment of  Defense  Military  Procure- 
ment; Mihtary  Construction,  if  it  is 
ready;  Coast  Guard  legislation.  Calen- 
dar No.  831;  as  many  appropriations 
bills  as  possible;  and  other  conference 
reports. 

I  express  to  my  colleagues  the  hope 
that  they  will  be  ready,  those  who  will 
be  called  upon  to  manage  these  measures 
on  both  sides  of  the  aisle.  I  urge  them  to 
be  ready  at  any  time  when  called  upon, 
so  that  the  Senate  can  move  ahead  with 
its  work. 

There  will  be  rollcall  votes  throughout 
the  days,  daily,  until  we  have  recessed 
for  the  July  break. 

Again,  I  thank  the  distinguished  mi- 
nority leader. 

I  should  also  mention  the  nomination 
of  General  Jones,  which  will  be  on  the 
calendar  tomorrow.  I  suggest  that  Sena- 
tors should  be  ready  at  any  time  begin- 
ning tomorrow.  I  will,  of  course,  consult 
with  the  minority  leader  before  moving 
to  take  up  that  nomination.  But  I  think 
it  will  be  imperative  that  the  Senate  pro- 
ceed tomorrow  or  the  next  day  to  that 
nomination. 

Mr.  BAKER.  Mr.  President.  I  do  not 
expect  great  difficulty  in  reaching  that 
nomination. 

As  the  majority  leader  pointed  out,  the 
nomination  of  General  Jones  has  not 
yet  reached  the  Executive  Calendar.  I 
assume  it  will  tomorrow. 

I  assure  the  majority  leader  that  I 
wUl  do  my  best  to  try  to  clear  that  nomi- 
nation for  consideration  as  soon  as  pos- 
sible. 

It  may  be  Thursday,  I  am  told,  before 
we  can  do  that,  but  I  do  not  anticipate 
great  delay. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ORDER   FOR   RECESS   TO   9:30   A.M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:30  a.m.  tomorrow 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   TO   9:30   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

If  there  be  no  further  business  to  come 

before  the  Senate.  I  move,  in  accordance 


with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:42  p.m..  the  Senate  recessed  until 
tomorrow,  Wednesday,  June  18  1980 
at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate.  June  17,  1980: 

Equal  Employment  Opportunity 
Commission 
Ethel  Bent  Walsh,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Equal  Em- 
plo>-ment  Opportunity  Commission  for  the 
term  of  5  years  expiring  July  1,  1985  (reao- 
polntment). 

National  Mediation  Board 
Robert   Oberndoerfer   Harris,   of   the   Dis- 
trict of  Columbia,   to  be  a  Member  of  the 
National  Mediation  Board  for  the  term  ex- 
piring July  I.   1983   (reappointment). 

IN    THE   AIR    FORCE 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  Indi- 
cated, under  the  provisions  of  section  8284 
title  10.  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force: 

To  be  captain 

Adams,  Thomas  M.,  XXX-XX-XXXX. 

AUdredge,  Aaron  C,  XXX-XX-XXXX. 

Allen.  Fred,  III,  XXX-XX-XXXX. 

Allen,  Kenneth  J.,  XXX-XX-XXXX. 

Allen,  Robert  A..  XXX-XX-XXXX. 

Allison.  Rodney  C.  XXX-XX-XXXX. 

Althoetmar,  James  P.,  XXX-XX-XXXX. 

Andersen.  Ty  J..  XXX-XX-XXXX. 

Anderson,  Keith  H,,  XXX-XX-XXXX. 

Anderson.  Ted  K..  XXX-XX-XXXX. 

Anthony,  James  K.,  XXX-XX-XXXX. 

Arlen.  Richard  D.,  Jr.,  XXX-XX-XXXX. 

Armstrong,  Frank  A.,  XXX-XX-XXXX. 

Arnott,  Gail  1..  XXX-XX-XXXX. 

Asato.  Morris  T..  XXX-XX-XXXX. 

Atwater.  William  E.,  Jr.,  XXX-XX-XXXX. 

Austin.  Ralph  H.,  XXX-XX-XXXX. 

Austin,  Walter  W.,  Jr.,  XXX-XX-XXXX. 

Baars.  Allan  K..  XXX-XX-XXXX. 

Bacchus.  James  L.,  XXX-XX-XXXX. 

Baetke,  Raymond  A.,  XXX-XX-XXXX. 

Bagby,  Daniel  J.,  XXX-XX-XXXX. 

Baker,  William  T.,  Jr.,  XXX-XX-XXXX. 
Baldrige.  Jeffrey  W.,  XXX-XX-XXXX. 
Baldwin,  Richard  S.,  Jr.,  XXX-XX-XXXX. 
Ball,  David  K.,  XXX-XX-XXXX. 
Ballard,  Gary  C,  XXX-XX-XXXX. 
Balsterholt,  Werner  H.,  XXX-XX-XXXX. 
Banaslak,  I>aniel  H.,  XXX-XX-XXXX. 
Barajas,  John  L.,  XXX-XX-XXXX. 
Barberg,  Robert  V.,  XXX-XX-XXXX. 
Barbuto.  James  R.,  XXX-XX-XXXX. 
Barnes.    Albert    A..    XXX-XX-XXXX. 
Barnett,  Berle  T.,  XXX-XX-XXXX. 
Barney,  Frederick  G.,  XXX-XX-XXXX. 
Barrett,  James  E.,  XXX-XX-XXXX. 
Barstow.  David  N.,  XXX-XX-XXXX. 
Bartley,  Michael  E.,  XXX-XX-XXXX. 
Batezel,  Anthony  L.,  XXX-XX-XXXX. 
Batty,  Harry  J.,  Jr.,  XXX-XX-XXXX. 
Baumgardner,  Haynes  M.,  Jr..  XXX-XX-XXXX. 
Beach,  Lawrence  M.,  XXX-XX-XXXX. 
Beauchamp.  Mark  G..  XXX-XX-XXXX. 
Beck.  Peter  H.,  XXX-XX-XXXX. 
Bedont.  Ernest  J..  Jr..  XXX-XX-XXXX. 
Beeman.  Kenneth  A..  XXX-XX-XXXX. 
Behrens,  Gregg  G..  XXX-XX-XXXX. 
Bell,  Rodney  D  ,  XXX-XX-XXXX. 
Bennett.  Frederick  L..  XXX-XX-XXXX. 
Bennett,  James  A.,  Jr.,  XXX-XX-XXXX. 
Bennett,  James  W  .  XXX-XX-XXXX. 
Benson.  Gerald  E..  XXX-XX-XXXX. 
Benson,  Joel  D  .  XXX-XX-XXXX. 
Benson.  Robert  E.,  XXX-XX-XXXX. 
Beplay,  Harry  D  ,  XXX-XX-XXXX. 
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Berner.  Bruce  A..  XXX-XX-XXXX. 
Berry,  Sammy  L.,  XXX-XX-XXXX. 
Blsher.  Jon  A  ,  XXX-XX-XXXX. 
Bittakis,  Mark  J.,  XXX-XX-XXXX. 
Blackmon,  William  R.,  XXX-XX-XXXX. 
Blackstock,  James  M  ,  XXX-XX-XXXX. 
Blackwelder.  Larry  S.,  XXX-XX-XXXX. 
Blair,  John  E.,  XXX-XX-XXXX. 
Blakenbeker,  Joan  W.,  XXX-XX-XXXX. 
Blauw,  Craig  R.,  XXX-XX-XXXX. 
Blevins,  John  E..  XXX-XX-XXXX. 
Blystad.  Thomas  J.,  XXX-XX-XXXX. 
Boggess,  Russell  L..  XXX-XX-XXXX. 
Bohren.  James  P..  XXX-XX-XXXX. 
Bole,  Robert  W.,  II,  XXX-XX-XXXX. 
Bolger.  George  J.,  XXX-XX-XXXX. 
Bollinger,  Timothy  J.,  XXX-XX-XXXX. 
Borrasca,  Barton  A.,  XXX-XX-XXXX. 
Bost,  Larry  E.,  XXX-XX-XXXX. 
Botsford.  Dale  F.,  XXX-XX-XXXX 
Bowring.  Duane  L..  XXX-XX-XXXX. 
Boyd.  David  H.,  XXX-XX-XXXX. 
Boyd.  James  E..  XXX-XX-XXXX 
Boykin.  Willie  L  ,  Jr..  XXX-XX-XXXX 
Boynton.  Thomas  A..  XXX-XX-XXXX. 
Brady,  David  P  .  XXX-XX-XXXX. 
Brasher,  Richard  L..  XXX-XX-XXXX. 
Bray,  Eugene  E..  XXX-XX-XXXX. 
Breltenbach.  Peter  N..  XXX-XX-XXXX. 
Brentnall.  Theta.  XXX-XX-XXXX. 
Bridges.  Stephen  C,  XXX-XX-XXXX 
Brink.  Ernest  P..  Jr..  XXX-XX-XXXX. 
Brlttlngham.   Richard   B.,   XXX-XX-XXXX. 
Brown.  Calvin,  XXX-XX-XXXX. 
Brown,  Danley  W..  XXX-XX-XXXX: 
Brown,  David  E..  XXX-XX-XXXX 
Brown.  Fred  N..  Jr  ,  426-8^-6439 
Brown,  Paul  E..  XXX-XX-XXXX 
Brown.  Samuel  D.,  Jr  .  XXX-XX-XXXX. 
Brown.  Stephen  S..  XXX-XX-XXXX. 
Brownell.  Richard  S.,  XXX-XX-XXXX 
Burdltt.  William  R..  XXX-XX-XXXX 
Burggraf.  Larry  W..  XXX-XX-XXXX. 
Burgh,  Steven  H..  XXX-XX-XXXX 
Burrows.  Shirley  A.,  XXX-XX-XXXX. 
Bush.  David  W.,  XXX-XX-XXXX. 
Butcher.  Rose  A..  XXX-XX-XXXX. 
Buttell.  William  M..  XXX-XX-XXXX. 
Byler.  Rodnev  C  .  XXX-XX-XXXX. 
Cable.  Jerry  R  .  XXX-XX-XXXX. 
Callahan.  Russell  J..  XXX-XX-XXXX. 
Callen.  John  M..  XXX-XX-XXXX. 
Camblin,  Mary  E  ,  264-82  0304. 
Camp.  Roger  L..  XXX-XX-XXXX. 
Campbell.  Robert  O..  XXX-XX-XXXX. 
Cannon.  Buford  R..  XXX-XX-XXXX. 
Carlquist,  Philip  P..  XXX-XX-XXXX. 
Carlson,  Miles  A..  XXX-XX-XXXX 
Carlson.  Ronald  D  .  XXX-XX-XXXX. 
Carmack.  John  E.,  Jr..  XXX-XX-XXXX. 
Carmer,  Kenneth  L  .  XXX-XX-XXXX. 
Came.  James  E..  XXX-XX-XXXX. 
Carpenter,  Douglas  D..  XXX-XX-XXXX. 
Carpenter.  Thomas  E  .  XXX-XX-XXXX 
Carson.  William  D.,  Jr..  XXX-XX-XXXX 
Cartron.  Kelly  W.,  XXX-XX-XXXX. 
Caruthers,  James  M  ,  XXX-XX-XXXX. 
Casazza.  Lawrence  A..  XXX-XX-XXXX. 
Case,  John  M.,  Jr..  XXX-XX-XXXX. 
Casper.  John  J  ,  XXX-XX-XXXX. 
Catallna.  Ben,  H.  Jr  ,  XXX-XX-XXXX 
Cato.  William  T..  XXX-XX-XXXX. 
Cecconi,  Edward  A.,  XXX-XX-XXXX 
Cello.  James  E..  XXX-XX-XXXX. 
Chelkowsksi.  Eddy  J..  467-BO-0360 
Chldester,  Dean  J.,  3n-48.-J180. 
Chock.  Stephen  K.  W..  XXX-XX-XXXX 
Chrlstensen.  Michael  A.,  XXX-XX-XXXX 
Chrlstensen.  Thomas  E.,  II,  XXX-XX-XXXX 
Clark,  Michael  J,  XXX-XX-XXXX 
Clark.  William  W..  XXX-XX-XXXX. 
Claybaugh.  Thomas  A.,  XXX-XX-XXXX 
Coates.  James  R.,  XXX-XX-XXXX 
Cobb,  James  T.,  XXX-XX-XXXX. 
Coe.  James  P.,  XXX-XX-XXXX. 
Coffey,  Jon  W..  XXX-XX-XXXX. 
Coleman,  Douglas  P  ,  XXX-XX-XXXX. 
Coleman.  Norman  B.,  XXX-XX-XXXX. 
Collier,  Ewlng  L.,  XXX-XX-XXXX. 
Conlee,  Robert  A„  XXX-XX-XXXX. 
CXXVI 954— Part   12 


CONGRESSIONAL  RECORD  —  SENATE 


15155 


Conner,  John  R.,  XXX-XX-XXXX. 
Conoley,  Ellis  K..  XXX-XX-XXXX. 
Cook,  Bradford  L.,  XXX-XX-XXXX. 
Cook,  James  M.,  Jr.,  XXX-XX-XXXX. 
Coon,  John  D.,  Jr.,  XXX-XX-XXXX. 
Coon,  Mark  H.,  XXX-XX-XXXX. 
Cooper.  Harvell  P  .  XXX-XX-XXXX. 
Cooper.  Thomas  R..  XXX-XX-XXXX. 
cope,  Frank  W..  XXX-XX-XXXX. 
Corcoran.  Joseph  B.,  Jr.,  XXX-XX-XXXX. 
Couch.  Robert  P.,  Jr..  XXX-XX-XXXX. 
Couchman.  Gerald  L..  XXX-XX-XXXX. 
Courtlce.  Andrew  J.,  XXX-XX-XXXX. 
Cowan.  Jay  W..  XXX-XX-XXXX. 
Cox,  Allen  v..  XXX-XX-XXXX. 
Cox.  Lonnle  O..  XXX-XX-XXXX. 
Cox.  Robert  A.,  XXX-XX-XXXX. 
Cox.  Terry  C.  XXX-XX-XXXX. 
Craig.  Donald  A..  XXX-XX-XXXX. 
Crews,  David  T..  XXX-XX-XXXX. 
Croisant.  Kenneth  R..  XXX-XX-XXXX. 
Croslin,  Georgie  C  .  XXX-XX-XXXX. 
Cummlngs,  James  H.,  XXX-XX-XXXX. 
Cunningham,  John  L.,  XXX-XX-XXXX. 
Curtis,  Derrick  A..  XXX-XX-XXXX. 
Curto,  Salvatore,  104-32-O097. 
Cykoski,  Russell  C.  XXX-XX-XXXX. 
Danlelsen,  Leland  J.,  Jr.,  XXX-XX-XXXX. 
Daszewski.  Edmund  D..  XXX-XX-XXXX. 
Davies.  John  W..  XXX-XX-XXXX. 
Davis,  James  M.,  XXX-XX-XXXX. 
Davis,  William  D.  n.  XXX-XX-XXXX. 
Decker.  Martin  L.,  XXX-XX-XXXX. 
Decosta.  Manuel  O.,  Jr.,  XXX-XX-XXXX. 
Delauche,  John  8..  XXX-XX-XXXX. 
Denny,  Richard  W.,  XXX-XX-XXXX. 
Derlso,  Thomas  D..  XXX-XX-XXXX. 
Devereaux,  Michael  D  ,  XXX-XX-XXXX. 
Dick,  David  R.,  XXX-XX-XXXX. 
Dietzel,  Gary  R.,  XXX-XX-XXXX. 
Dlrring.  William  A.,  XXX-XX-XXXX. 
Doepke,  Chris  E.,  XXX-XX-XXXX. 
Doerr,  John  C,  XXX-XX-XXXX. 
Dohaiiy,  Andrew  E.,  XXX-XX-XXXX. 
Doherty.   David   D.,   XXX-XX-XXXX. 
Dolive,  Joe  E.,  450-68-«645. 
Dollar,  Kenneth  L.,  XXX-XX-XXXX. 
Donathan,  Larry  A,,  XXX-XX-XXXX. 
Dowell.  Robert  W..  XXX-XX-XXXX. 
Drane,  Richard  B.,  Jr.,  XXX-XX-XXXX. 
Dreyer,  Kenneth  A..  XXX-XX-XXXX. 
Droke.  John  W..  XXX-XX-XXXX. 
Duckett,  Gerald  V..  XXX-XX-XXXX. 
Duke,  Paul  L.,  XXX-XX-XXXX. 
Dumoulln.  Joseoh  D.,  XXX-XX-XXXX. 
Duncan.  John  W..  XXX-XX-XXXX. 
Dunn,  Payton  E..  Jr..  XXX-XX-XXXX. 
Dunne,  Patrick  M..  XXX-XX-XXXX. 
Durost,  Dennis  C,  XXX-XX-XXXX. 
Dye,  Terrence  P..  XXX-XX-XXXX 
Ebersole.  David  S..  XXX-XX-XXXX. 
Edens,  George  Q  .  Jr  .  XXX-XX-XXXX. 
Edwards.  Lawrence  M.,  XXX-XX-XXXX. 
Eichhorst.  Thomas  E.,  XXX-XX-XXXX. 
Elnertson.  Roger  A..  XXX-XX-XXXX. 
Elks,  Larrv  O..  XXX-XX-XXXX. 
Elsass,  Robert  W..  Jr..  XXX-XX-XXXX. 
Ely.  Billy  J.,  XXX-XX-XXXX. 
Engel.  James  W..  XXX-XX-XXXX. 
Erickson.  Steven  L..  XXX-XX-XXXX. 
Ernst,  Lawrence  E.,  XXX-XX-XXXX. 
Estrumse.  Douglas  S  .  XXX-XX-XXXX 
Evans.  James  D.,  XXX-XX-XXXX. 
Evans,  James  B.,  XXX-XX-XXXX. 
Evans,  John  W  .  XXX-XX-XXXX. 
Evans.  Robert  W  .  XXX-XX-XXXX. 
Exon.  Jack  R..  XXX-XX-XXXX. 
Facundus.  Ronald  G.,  XXX-XX-XXXX. 
Paerber.  Raymond  H  .  Jr    XXX-XX-XXXX. 
Fagerholm.  Thomas  K  ,  XXX-XX-XXXX 
Fennessv,  Daniel  D.,  XXX-XX-XXXX 
Perrell.  Pickens  M.,  43t-66-6519. 
Ferrier.  William  A..  XXX-XX-XXXX. 
Feutz.  Roy  L..  Jr..  XXX-XX-XXXX. 
Fish.  Francis  G  ,  XXX-XX-XXXX 
Forand,  Rl-;hard  P.,  XXX-XX-XXXX. 
Fore.  David  M..  XXX-XX-XXXX. 
Forrest,  Allan  P..  XXX-XX-XXXX. 
Fraker.  Ronald  D.,  XXX-XX-XXXX. 
Franklin.  Jason  B..  XXX-XX-XXXX. 
Predrlckson.  Frank  N..  XXX-XX-XXXX 


Predrlckson,  Keith  G.,  XXX-XX-XXXX. 
Freeman,  Arthur  L.,  XXX-XX-XXXX. 
Prey.  Gregory  N.,  XXX-XX-XXXX. 
Prey,  James  A..  XXX-XX-XXXX. 
Prlesen,  David  C.  XXX-XX-XXXX. 
Fronzaglla.  Ivo  P..  Jr..  XXX-XX-XXXX. 
Pundla,  Edward  R.,  XXX-XX-XXXX. 
Pumlah,  William  J.,  XXX-XX-XXXX. 
Purry.  Wayne  L..  XXX-XX-XXXX. 
Gallagher,  Michael  R.,  XXX-XX-XXXX. 
Gardner,  Richard  L.,  XXX-XX-XXXX. 
Garlltz,  James  G..  XXX-XX-XXXX. 
Gates.  David  N..  XXX-XX-XXXX, 
Gausche,  Charles  L.,  XXX-XX-XXXX. 
Gavette,  Ronald  L.,  XXX-XX-XXXX. 
Gay,  David  N.,  XXX-XX-XXXX. 
Gehringer,  Mary  J..  XXX-XX-XXXX. 
Oereg,  Samuel  W..  XXX-XX-XXXX 
Gerhart,  Qulnter  P.,  XXX-XX-XXXX. 
Geurln.  Chester  N.,  XXX-XX-XXXX 
Olegler,  David  R.,  XXX-XX-XXXX. 
Golden.  Gordon  N.,  XXX-XX-XXXX. 
Goldston.  Dennis  W.,  XXX-XX-XXXX. 
Gordon.  Barbara  J.,  XXX-XX-XXXX. 
Gosclminski,  Stephen,  XXX-XX-XXXX. 
Gray,  Michael  D  ,  XXX-XX-XXXX. 
Greaver.  Glen  R  ,  XXX-XX-XXXX. 
Green.  Earl  W.,  XXX-XX-XXXX. 
Green,  Jack  L.,  XXX-XX-XXXX, 
Greenaway,  Daniel  P..  Jr„  XXX-XX-XXXX. 
Gregorash,  Lawrence  A.,  XXX-XX-XXXX. 
Gregory.  William  W..  in,  XXX-XX-XXXX. 
Grleshop.  Gary  T..  XXX-XX-XXXX. 
Griffith,  Jack  G.,  XXX-XX-XXXX. 
Grimes,  Norman  O..  XXX-XX-XXXX. 
Guard,  Charles  P..  XXX-XX-XXXX. 
Guenther,  Ronald  O..  XXX-XX-XXXX. 
Guess,  Jerral  P..  XXX-XX-XXXX. 
Guldry,  Michael  L,,  XXX-XX-XXXX, 
Gulllory,  Richard  P,,  XXX-XX-XXXX, 
Gutierrez.  Mario  O.,  Jr,,  XXX-XX-XXXX. 
Haden.  Glen  S.,  XXX-XX-XXXX. 
Haight,  Larry  P.,  XXX-XX-XXXX. 
Hall.  Robert  M.,  XXX-XX-XXXX. 
Hala,  Louis  C,  Jr..  XXX-XX-XXXX. 
Haley.  Richard  W.,  XXX-XX-XXXX. 
Hall,  Weldon  W..  XXX-XX-XXXX. 
Halstead.  Royce  J..  XXX-XX-XXXX. 
Hammond,  John  W..  XXX-XX-XXXX, 
Hancock.  Duke  H,.  HI,  XXX-XX-XXXX. 
Hancock.  Larry  D,,  XXX-XX-XXXX, 
Hanna.  Kenneth  L,.  XXX-XX-XXXX. 
Happe.  Robert  J..  XXX-XX-XXXX. 
Hardle.  Douglas  B,,  XXX-XX-XXXX. 
Hardy,  James  E  ,  XXX-XX-XXXX 
Harger,  Susan  J..  XXX-XX-XXXX, 
Harper.  William  R,,  XXX-XX-XXXX. 
Harris.  Julie  M,,  XXX-XX-XXXX. 
Harris.  Ronald  W,.  XXX-XX-XXXX. 
Harris,  William  C,  XXX-XX-XXXX. 
Hartman,  Ferdinand  Q.,  XXX-XX-XXXX. 
Hastings.  Richard  C.  XXX-XX-XXXX. 
Hatfield,  Maurice  C,  XXX-XX-XXXX. 
Hawkins,  Nell  T,,  XXX-XX-XXXX. 
Hawkins,  Ronald  L  ,  XXX-XX-XXXX. 
Hay,  Donald  R.,  XXX-XX-XXXX 
Hays.  William  M,.  Jr.  XXX-XX-XXXX. 
Hazlegrove.  Allen  P..  XXX-XX-XXXX. 
Healy,  Patrick  J..  XXX-XX-XXXX. 
Heaney.  Ronald  C  ,  XXX-XX-XXXX. 
Heath,  Prank  K.,  XXX-XX-XXXX. 
Helm,  Tom  S.,  XXX-XX-XXXX. 
Helscher.  Karl  P.,  XXX-XX-XXXX 
Henderson.  Samuel  J..  XXX-XX-XXXX. 
Henderson.  Stephanie  K.,  XXX-XX-XXXX. 
Hervatlne,  Prank  R.,  XXX-XX-XXXX. 
Heywood,  Seth  Jr..  XXX-XX-XXXX. 
Hlatt,  Marshall  D  .  XXX-XX-XXXX 
Hill,  Charles  B.,  XXX-XX-XXXX 
Hill,  Robert  T,.  XXX-XX-XXXX, 
Hobert,  Robert  W,,  XXX-XX-XXXX, 
Hodgson,  Gordon  M..  XXX-XX-XXXX. 
Hoff.  Carl  C,  XXX-XX-XXXX. 
Hoffman,  Darrell  A..  XXX-XX-XXXX. 
Hoffman,  Robert  L,,  XXX-XX-XXXX. 
Hogan,  Michael  L..  XXX-XX-XXXX. 
Hoghaug,  Jon  A..  XXX-XX-XXXX. 
Hokanson.  Gary  E.,  XXX-XX-XXXX 
Holmen,  Gary  E.,  XXX-XX-XXXX 
Holt.  William  H.,  XXX-XX-XXXX 
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Hooig.  Paul  M..  XXX-XX-XXXX. 
Hopp.  Larry  L..  XXX-XX-XXXX. 
Horton.  Terry  D.,  XXX-XX-XXXX. 
Hotallng.  Robert  R..  Jr..  XXX-XX-XXXX 
Houchens.  Gary  L..  XXX-XX-XXXX. 
Hoy.  James  A..  XXX-XX-XXXX. 
Hubert.  Charles  D  ,  III.  XXX-XX-XXXX. 
Huffman.  Ronald  J..  XXX-XX-XXXX. 
Hult.  Leroy  J.,  XXX-XX-XXXX. 
Hultman.  Howard  L..  XXX-XX-XXXX. 
Hunter.  James  W.,  XXX-XX-XXXX. 
Hutchison.  Wendell  W..  Jr  .  XXX-XX-XXXX. 
Hutson.  David  N  .  XXX-XX-XXXX. 
Jackson.  Milan  W..  XXX-XX-XXXX. 
Jacobson.  James  G..  XXX-XX-XXXX. 
Jacobson.  Raymond  H..  Jr..  XXX-XX-XXXX. 
James.  William  C.  XXX-XX-XXXX. 
Jebsen.  Dennis  E..  XXX-XX-XXXX. 
Jobson.  Earl  R..  XXX-XX-XXXX.     i 
Johnson.  Dale  L..  XXX-XX-XXXX.  ' 
Johnson.  James  M.,  XXX-XX-XXXX. 
Johnson.  Kathleen,  XXX-XX-XXXX. 
Johnson.  Robert  L..  XXX-XX-XXXX 
Johnson.  Robert  W..  XXX-XX-XXXX. 
Johnson.  Stephen  M..  XXX-XX-XXXX. 
Johnson.  Wayne  D..  XXX-XX-XXXX. 
Johnston.  Dennis  A..  XXX-XX-XXXX. 
Jones.  Joseph  A..  Jr..  XXX-XX-XXXX. 
Jones.  Ronald  W..  XXX-XX-XXXX. 
Josue.  Daniel  P.,  XXX-XX-XXXX. 
Juvrud,  Lawrence  O..  XXX-XX-XXXX. 
Kacena.  Thomas  W..  XXX-XX-XXXX. 
Kahler,  James  W  .  XXX-XX-XXXX. 
Karnoupakis.  Victor  L..  XXX-XX-XXXX. 
Karplcus.  Michael  D..  III.  XXX-XX-XXXX. 
Kaspar.  Gary  L..  XXX-XX-XXXX 
Kelly.  Gordon  E.,  Jr..  XXX-XX-XXXX. 
Kemper.  Donald  W  .  Jr.  XXX-XX-XXXX. 
Kenney.  Matthew  P..  XXX-XX-XXXX. 
Kenty.  John  J  .  XXX-XX-XXXX. 
Kerchner.  William  C.  XXX-XX-XXXX. 
Kesler.  Patrick  P..  XXX-XX-XXXX. 
Kester.  Clifford  D..  Jr.  XXX-XX-XXXX. 
Kimball.  Quenton  W..  XXX-XX-XXXX. 
King.  Don  R..  XXX-XX-XXXX. 
King.  Leon  G  .  XXX-XX-XXXX. 
Kittles.  Charles  E,  XXX-XX-XXXX. 
Klapmust.  John  A  .  Jr..  XXX-XX-XXXX. 
Kllck.  Harold  E  .  XXX-XX-XXXX.  j 
Kline,  James  M  .  XXX-XX-XXXX.    I 
Knieriem.  Philip  H  .  XXX-XX-XXXX. 
Koenig.  Emll  H..  III.  XXX-XX-XXXX. 
Komorowskl.  Richard  A..  XXX-XX-XXXX. 
Konno.  Leslie  T..  XXX-XX-XXXX. 
Kornlcki.  Alan  M..  XXX-XX-XXXX. 
Kozlowski.  Richard  S  .  XXX-XX-XXXX 
Kraai,  Gary  A  .  XXX-XX-XXXX. 
Kramer.  Douglas  A  .  XXX-XX-XXXX. 
Kuehneman.  Richard  G..  XXX-XX-XXXX. 
Kulas.  John  J    W..  XXX-XX-XXXX. 
Lacour.  Ronald  J..  XXX-XX-XXXX. 
Lahm.  Frank  P  .  II.  XXX-XX-XXXX. 
Lambuth.  Charles  B  .  XXX-XX-XXXX. 
Lanclos.  Harold  J  .  XXX-XX-XXXX. 
Landls.  David  J  .  XXX-XX-XXXX. 
Lang.  Charles  M..  Jr..  XXX-XX-XXXX. 
Larkln.  Thomas  M..  XXX-XX-XXXX 
Larkins.  Leadell  P  .  XXX-XX-XXXX. 
Lasalle.  Stephen  J  .  XXX-XX-XXXX. 
Latimer.  Ellis  H  .  III.  XXX-XX-XXXX 
Lawrence.  Frederick  P.,   XXX-XX-XXXX 
Lawrence.  Larry  R  .  XXX-XX-XXXX. 
Lawton.  John  G..  III.  XXX-XX-XXXX. 
Leach,  Jonathan  A  .  XXX-XX-XXXX. 
Lederman.  Gordon  F  .  Jr..  XXX-XX-XXXX 
Lee,  Craig  M  .  XXX-XX-XXXX. 
Lee.  Gordon  K    W.  XXX-XX-XXXX 
Lee.  James  M  .  XXX-XX-XXXX. 
Lee.  Karen  L..  XXX-XX-XXXX. 
Leech.  Robert  A  .  467-82   7005. 
Lehman.  Allan  E  .  XXX-XX-XXXX. 
Lemlre.  Charles  D  ,  XXX-XX-XXXX. 
Lenahan,  Dennis  J  .  XXX-XX-XXXX. 
Lesher,  Ronnie  E..  XXX-XX-XXXX 
Levitz.  Barry  R..  XXX-XX-XXXX. 
Lewis.  Barry  W.  XXX-XX-XXXX.      I 
Lewis.  Vincent  J..  XXX-XX-XXXX.   i 
Llabraaten,  Jack  O.  XXX-XX-XXXX 
LllUe.  Charles  W..  XXX-XX-XXXX. 
Llndgren.  Randahl  N.  XXX-XX-XXXX 


Llonikls,  Emmanuel  M,  XXX-XX-XXXX. 

Litton.  John  C,  XXX-XX-XXXX. 

Long.  Robert  L.,  XXX-XX-XXXX. 

Loucks.  James  F..  XXX-XX-XXXX. 

Ludwick.  Dale  E..  XXX-XX-XXXX. 

Luettlnger.  Terry  V..  XXX-XX-XXXX. 

Lum,  Norman  C.  M..  XXX-XX-XXXX. 

Lusk.  Ronald  L.,  XXX-XX-XXXX. 

Macke,  John  E.,  XXX-XX-XXXX. 

Macken.  George,  III,  XXX-XX-XXXX. 

Maffett,  Thomas  O.,  Jr.,  XXX-XX-XXXX. 

Mahaffey.  Willis  O.  Jr.,  464-6-2669. 

Malec.  Thomas  A..   XXX-XX-XXXX. 

Malone.  George  E..  XXX-XX-XXXX. 

Maloney.  Edward  J..  Jr..  XXX-XX-XXXX. 

Manley.  Richard  O..  XXX-XX-XXXX. 

Manuel.  Carolyn  G..  XXX-XX-XXXX. 

Marmon.  Richard  I  .  XXX-XX-XXXX. 

Martin.  Richard  P..  XXX-XX-XXXX. 

Masonic.  Charles  G..  Jr..  XXX-XX-XXXX. 

Masters.  Bobby  K..  XXX-XX-XXXX. 

Matt.  Sidney  J..  XXX-XX-XXXX. 

Maxey.  Edward  G  .  Jr..  228-56  3479. 

McBride.  Frederick  M..  Jr..  XXX-XX-XXXX. 

McCauley.  Ira  D..  XXX-XX-XXXX. 

McClanathan.  John  A..  Jr  .  XXX-XX-XXXX. 

McClay.  Michael  R  .  XXX-XX-XXXX. 

McClurg.    William   L..   Jr..   XXX-XX-XXXX. 

McCoy.  Brian  R..  XXX-XX-XXXX. 

McCoy.  Gary  L..  XXX-XX-XXXX. 

McDermott,  Robert  M..  XXX-XX-XXXX. 

McDonald.  Susan  L..  XXX-XX-XXXX. 

McDonnell.  Michael  J..  XXX-XX-XXXX. 

McDonough.  Robert  T..  XXX-XX-XXXX. 

McGee.  Jerry  E  .  XXX-XX-XXXX. 

McGeough.  John  W..  Jr  .  XXX-XX-XXXX. 

McGhee.  Stuart  R  .  XXX-XX-XXXX. 
McKee.  Leslie  L..  III.  XXX-XX-XXXX. 
McPherson.  Michael  P..  XXX-XX-XXXX. 

McWhorter,  Phillip  E.,  XXX-XX-XXXX. 

Mediang,  Devon  V  .  XXX-XX-XXXX. 
Meek.  Robert  L.,  XXX-XX-XXXX. 

Meeks.  Thomas  J.,  XXX-XX-XXXX. 

Melnert,  Robert  L..  XXX-XX-XXXX. 

Melcher.  Edward  F..  XXX-XX-XXXX. 
Menletti.  Michael  D..  XXX-XX-XXXX. 
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Pfannstlel.  Ray  J.,  XXX-XX-XXXX. 
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Whitehead.  Barry  H..  XXX-XX-XXXX. 
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ENERGY  AND  THE  STRUCTURE 
OF  AGRICULTURE 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  coming  from  the  No.  1  agri- 
cultural production  State  in  the  coun- 
try and  serving  on  the  Agriculture 
Committee.  I  have  more  than  a  pass- 
ing interest  in  the  structure  of  our  ag- 
ricultural sector.  It  is  no  secret  that 
this  sector  is  being  faced  with  a 
number  of  problems  today,  such  as  in- 
creasing energy  costs,  high  interest 
rates,  rapid  conversion  of  prime  farm- 
land, and  low  prices  paid  to  the  farmer 
for  his  goods. 

Over  recent  years,  this  country  has 
developed  a  more  centralized  system 
of  agriculture  than  in  the  past.  Small 
farms  close  to  urban  areas  and  farms 
producing  a  variety  of  crops  and  live- 
stock are  becoming  very  scarce.  With 
Government  policies  encouraging 
larger  farms  and  a  more  integrated  in- 
dustry in  the  interests  of  production 
efficiency,  production  has  shifted  to 
farming  areas  distant  from  eventual 
markets.  Large,  highly  mechanized 
farm  operations  provide  much  of  our 
food.  A  complex  distribution  system 
has  evolved  that  spans  large  distances, 
bringing  consumers  a  vast  array  of 
products  on  a  year-around  basis.  Fresh 
lettuce  in  December  was  unheard  of 
just  a  generation  ago  and  now  it  has 
become  a  product  expected  to  be  in 
the  supermarket  on  a  daily  basis. 

But  this  system  of  production  and 
marketing  was  developed,  like  much  of 
our  present  society,  with  visions  of  un- 
limited fossil  fuels.  The  complex  trans- 
portation network  that  brings  us  let- 
tuce in  winter  becomes  increasingly 
burdensome  with  every  increase  in 
fuel  prices.  Figures  on  increases  in 
production  per  man-hour  become  less 
meaningful  as  these  production  in- 
creases depend  more  heavily  on  fossil- 
fueled  mechanical  processes. 

We  have,  since  World  War  II, 
achieved  an  increase  in  agricultural 
productivity  unmatched  in  history.  We 
should  be  proud  of  what  has  been  ac- 
complished. But  there  is  an  even 
greater  challenge  facing  us  now  that 
will  require  an  even  greater  effort— 
the  maintenance  of  our  agricultural 
production  levels  in  the  face  of  limited 
fossil  fuels  and  increasing  fuel  costs. 

This  country's  adjustment  to  an  era 
of  transition  from  dependence  upon 
fossil  fuels  to  some  new  forms  of 
energy  is,  and  will  continue  to  be.  a 


disruptive  one.  Lifestyle  changes  will 
be  made  that  will  force  changes  in  our 
manufacturing  and  production  sectors. 
The  switch  to  smaller,  more  fuel  effi- 
cient cars  that  is  taking  place  now  is 
an  excellent  example  of  this  process. 
Unable  or  unwilling  to  see  the  signs  of 
change,  the  American  automobile  in- 
dustry has  been  caught  short  by  in- 
creased sales  of  imported  cars  and  de- 
creased demand  for  larger.  American 
cars.  Unemployment  in  the  U.S.  auto 
industry  is  at  staggering  levels. 

What  will  be  the  effect  of  higher 
fuel  prices  on  our  current  system  of 
agriculture?  What  changes  in  purchas- 
ing patterns  will  take  place  when  the 
cost  of  transporting  a  head  of  lettuce 
or  a  tomato  across  the  country  is  equal 
to  the  product's  cost  of  production? 
Will  customers  continue  to  pay  for 
winter  lettuce  or  tomatoes  or  will  they 
forgo  these  purchases?  Will  the  in- 
creased costs  of  transportation  spur 
new  systems  of  production  and  mar- 
keting of  agricultural  goods? 

All  of  these  questions  are  unan- 
swered at  present  but  they  are  critical 
to  the  domestic  agriculture  industry.  I 
am  inserting  a  recent  New  York  Times 
article  on  this  issue  in  hopes  that 
those  of  us  in  Government  and  those 
in  the  agriculture  industry  can  begin 
to  focus  on  this  issue.  It  is  comforting 
to  think  that  the  good  times  of  the 
last  30  years  will  continue  unchanged. 
However,  as  the  U.S.  automobile  in- 
dustry is  finding  out.  change  is  being 
forced  upon  us  in  spite  of  our  wishes. 

The  article  follows: 
Lettuce— 1.  Pood:  2.  MoNrv;  3.  Energy 
(By  Donald  S.  Leeper) 

Orinda.  Calif.— PlUy-five  million  heads  of 
iceberg  lettuce  from  California  were  unload- 
ed in  New  York  City  during  the  Northeast- 
em  growing  .season  in  1978.  according  to 
the  latest  Department  of  Agriculture  fig- 
ures. Over  7.900  truckloads  of  lettuce  and 
other  vegetables  that  could  have  been  pro- 
duced locally  made  the  3.0O0-mile  trip  using 
up  6  million  gallons,  or  140.000  barrels,  of 
diesel  fuel. 

This  year,  the  New  York  City  consumer  is 
paying  15  cents  just  for  the  delivery  of  each 
head  of  California  lettuce. 

If  the  quantity  of  lettuce  unloaded  from 
May  to  October  1978  had  been  produced 
within  200  miles  of  New  York  City,  the  sav- 
ings would  have  been  almost  130.000  barrels 
of  fuel  and  14  cents  per  head  of  lettuce  for 
the  consumer.  There  are  further  opportuni- 
ties for  energy  savings. 

My  own  calculations,  based  on  a  1974 
study  by  the  California  Department  of  Food 
and  Agriculture— the  only  study  of  its  kind 
that  I  know  about— found  that  the  equiva- 
lent of  one  gallon  of  crude  oil  in  fuel  and 
electrical  «nergy  is  needed  to  grow  four 
crates  of  lettuce,  or  96  heads,  on  large-scale 
California  farms:  this  amounted  to  560.000 
gallons    for    New    York's    lettuce    in    1978. 


Energy  requirements  for  the  production  of 
other  vegetables  is  comparable.  Small  farm- 
ers use  substantially  less  fossil  fuel:  they  do 
not  need  the  huge  machines  for  planting 
and  harvesting  that  the  big  California  oper 
ations  do.  If  the  small  farmers  produced  the 
vegetables  for  New  Yorkers,  up  to  a  third, 
or  even  half,  of  the  oil  could  be  saved. 

The  vegetable  production  in  California 
(which  is  reportedly  45  percent  of  United 
States  consumption)  together  with  nation- 
wide distribution  do  not  fit  the  today's  reali- 
ties. The  era  of  cheap  unlimited  energy  is 
over. 

To  the  degree  that  agronomic  conditions 
permit,  we  must  return  to  the  earlier  time 
of  the  local  truck  gardeners.  Fresh  vegeta- 
bles do  not  have  to  be  shipped  from  Califor- 
nia the  year  round.  Of  the  60  listed  in  Agri- 
culture Department  statistics.  75  percent 
are.  have  been  or  can  be  grown  near  New 
York,  or  at  least  much  closer  than  Califor- 
nia, during  six  months  of  the  year  or  longer. 
Starting  seeds  indoors  and  transplanting 
when  the  weather  permits  can  provide  earli- 
er production:  storage  can  extend  the  mar 
keting  period  for  some  crops.  Controlled-en- 
vironment  production— that  is.  production 
indoors— can  provide  supply  throughout  the 
year  and  may  now  be  economic. 

Much  of  the  prime  agricultural  land  used 
for  vegetables  before  the  advent  of  the  cur- 
rent food  system  has  been  converted  to 
housing  and  other  nonagricultural  uses.  But 
even  today  there  is  more  than  enough  to 
satisfy  the  New  York  demand,  particularly 
if  we  think  in  terms  of  small  farmers.  How 
many  unused  1-  to  10-acre  plots  exist  within 
a  couple  of  hundred  miles  of  New  York 
City? 

Limited  access  to  markets  is  the  major 
problem  of  the  small  farmer.  Distribution  is 
geared  to  California  production:  distributors 
are  unable  to  deal  with  small  quantities,  not 
graded  or  appropriately  packaged.  Roadside 
stands,  farm  "you-pick-the-crop"  operations 
and  local  farmers'  markets  are  his  only  mar- 
keting outlets.  Such  approaches  are  limited 
to  satisfying  only  local  demands,  waste  our 
scarce  energy  resources  and  require  that  the 
farmer  spend  his  time  selling  rather  than 
producing. 

A  multifaceted  West  Virginia  program  has 
successfully  provided  the  marketing  link  be- 
tween the  small  producer  and  the  regional 
market,  assisting  in  the  sale  of  more  than 
$24  million  of  produce  in  1978,  The  state's 
agriculture  department  operates  six  mar- 
kets and  a  fruit-packing  facility.  Farmers 
can  sell  their  fruits  and  vegetables  at  the 
markets  or.  if  they  wish,  the  market  organi- 
zation will  sell  it  on  a  commission-agent 
basis,  combining  the  small  quantities  into 
lots  of  interest  to  wholesalers  and  retailers. 

A  similar  program  in  the  New  York  area, 
public  or  private  and  economically  self-sus- 
taining, would  not  only  make  an  important 
contribution  to  our  energy  situation  but 
also  would  promote  local  tind  regional  devel- 
opment, provide  a  new  source  of  supplemen- 
tal income  for  small  producers  feeling  the 
inflation  pinch,  and  diminish  the  drain  on 
the  consumer's  pocketbook.* 


June  17,  1980 


NATIONAL  PORT  WEEK- 
OCTOBER  5-11 


HON.  JOHN  M.  MURPHY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  am  happy  to  annoimce  that 
27  more  Members  have  requested  that 
their  names  be  added  to  the  list  of  co- 
sponsors  for  House  Joint  Resolution 
551.  the  "National  Port  Week"  resolu- 
tion. The  total  number  of  cosponsors 
now  stands  at  89  and  favorable  re- 
sponses continue  to  pour  in.  Along 
with  Bizz  Johnson,  chairman  of  the 
Public  Works  and  Transportation 
Committee  and  cochairman.  with  me. 
of  the  Congressional  Port  Caucus,  I 
urge  my  colleagues  who  have  not  yet 
responded  to  join  us  in  supporting  our 
Nation's  ports  by  cosponsoring  this 
resolution.  Due  to  the  abbreviated  cal- 
endar, I  ask  for  your  speedy  responses 
so  that  the  requisite  number  of  co- 
sponsors  can  be  obtained  in  time  for 
the  President  to  sign  the  proclama- 
tion. I  join  Chairman  Johnson  in 
thanking  the  following  27  new  cospon- 
sors: 

Mr.  Addabbo.  Mr.  Akaka,  Mr.  Albosta,  Mr. 
Alexander.  Mr.  Bafalis.  Mr.  Beard  of  Rhode 
Island,  Mr.  Biaggi,  Mrs.  Boggs,  Mr.  Bonlor, 
Mr.  Bonker,  Mr.  Campbell,  Mr.  Chappell, 
Mr.  Corrada,  Mr.  Cotter,  Mr.  D' Amours.  Ms. 
Ferraro,  Mr.  Foley,  Mr.  Levitas,  Mr.  Living- 
ston, Mr.  Lott,  Mr.  Matsui,  Mr.  PanetU,  Mr. 
Pashayan,  Mr.  Pritchard,  Mr.  Royer.  Mr. 
Stack  and  Mr.  Stratton.* 


AND  THAT'S  THE  WAY  IT  IS 


This     'bullet  "    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  cover- 
age of  the  Iranian  revolution  and  the 
subsequent  taking  of  hostages  by  Ira- 
nian terrorists  by  the  American  media 
has  been  a  subject  of  great  concern  to 
myself  and  many  other  Americans. 
Our  concern  has  been  that  the  cover- 
age of  events  in  Iran  may  very  well 
have  created  or  inspired  larger,  more 
dynamic  events,  in  a  manner  which 
was  counterproductive  and  possibly 
harmful  in  our  Government's  efforts 
to  negotiate  a  safe  release  of  the  hos- 
tages. 

Because  our  diplomatic  efforts  have 
been  stymied  by  the  anarchy  and 
chaos  in  Iran,  our  relations  with  Iran 
have  often  been  one-way  communica- 
tions between  the  crowds,  the  mili- 
tants and  the  mullahs— and  oiu*  re- 
porters. Through  the  lenses  of  televi- 
sion cameras,  Iran  has  told  the  world 
of  its  grievances,  thereby  short-circuit- 
ing the  diplomatic  process. 

Given  the  chaos  in  Iran,  one  cannot 
fault  reporters  for  covering  the  dem- 
onstrations,   the    militants    and    the 
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many  complex  characters  that  com- 
prise the  political  landscape.  'What 
troubles  me  is  the  lack  of  reflection  on 
the  part  of  some  news  managers  re- 
garding the  impact  their  coverage  has 
made  on  the  fragile  relations  l)etween 
the  United  States  and  Iran.  In  a  com- 
mentary written  by  Ellen  Goodman, 
two  of  these  news  managers  indicate 
how  infrequently  and  how  cursorily 
they  have  pondered  the  impact  of 
their  powerful  communications  tool. 

I  submit  Ms.  Goodman's  column  in 
the  hope  that  it  may  raise  thoughtful 
questions  in  the  minds  of  the  public 
and  in  the  newsrooms  throughout  the 
Nation: 

tProm  the  Washington  Post,  June  17,  1980) 

And  That's  The  Way  It  Is— Or  Is  It? 

(Ellen  Goodman) 

Boston— It's  a  slow  day.  The  nightly  news 
show  shuffles  through  its  time  slot,  and  on 
to  the  closing  hymn:  "That's  the  way  it  is. 
Thursday.  June  12,  1980.  the  222nd  day  of 
captivity  for  the  hostages  in  Iran.  This  is 
Walter  Cronkite.  CBS  News.  Good  night." 

The  line  is  delivered  in  the  well-known, 
well-punctuated,  well-modulated,  properly 
authoritative  manner— rather  like  a  bene- 
diction. But.  after  222  days,  this  sentence 
has  become  the  most  powerful  subliminal 
editorial  in  America. 

At  first,  when  the  feelings  of  the  country 
ran  as  red  as  the  letters  on  ABC's  nightly 
show  ■'America  Held  Hostage. "  Cronkite's 
words  on  CBS  sounded  only  like  a  dramatic 
epitaph  to  the  news. 

But  we  have  been  through  seven  months 
of  imminent  breakthroughs  and  ultimate 
disappointments.  l)otched  military  missions 
and  fruitless  civilian  missions.  This  foreign 
affair  has  become  also  a  domestic  affair  the 
situation  in  Iran  has  l)ecome  a  situation  in 
the  presidential  campaign. 

Now.  the  nightly  Cronkite  count,  even 
more  than  the  small  boxscore  numbiers  on 
the  front  pages  of  dozens  of  newspapers, 
has  become  a  flag  at  half-mast,  a  daily 
probe  of  a  wound,  a  political  statement. 

The  closing  hymn  passes  through  our 
minds  quickly  like  a  flashcard— do  some- 
thing! do  something!— reminding  us  of  what 
we  chorus  night  after  night  coimting  the 
20th  day.  the  145th  day.  the  222nd  day  of 
captivity  for  the  American  hostages  in  Iran. 

This  is  not  the  first  time  the  Iranian  story 
has  become  a  media  story.  During  all  those 
days  and  nights  when  we  watched  the  em- 
bassy mobs  demonstrating  again  for  the 
camera,  the  role  of  the  media  became  a 
source  of  concern  reported  by  its  reporters. 

The  media  event,  the  media  show,  was 
hardly  an  Iranian  invention.  For  a  long 
time,  journalists  had  gnawed  at  the  ques- 
tion of  whether  they  were  reporting  an 
event  or  contributing  to  it.  If  you  cover  the 
event  created  especially  for  you.  are  you 
being  manipulated?  If  you  don't,  are  you  ne- 
glecting it? 

But  in  Iran  it  was  so  exaggerated  that 
many  reporters  worried  out  loud  that  their 
own  presence  produced  scenes  of  "militant 
students."  They  didn't  know  whether  they 
were  "manipulating  the  news"  or  being  ma- 
nipulated by  the  newsmakers. 

At  home.  too.  the  media— print  and  televi- 
sion—were called  on  to  Judge  the  effect  of 
the  coverage,  as  well  as  the  situation,  on  the 
Rose  Garden  campaign. 

Most  reporters,  on  and  off  the  air.  would 
rather  believe  they  are  covering  a  story 
than  creating  it.  So  in  many  ways  it  has 
been  an  uncomfortable  time. 
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Those  who  deliver  the  nightly  news  count 
also  would  prefer  to  think  of  It  as  just  a 
fact,  a  number,  with  no  more  Impact  than 
the  dat«.  Sanford  Socolow.  executive  pro- 
ducer of  the  CBS  Evening  News.  says.  "I'd 
like  not  to  think  what  the  effect  has  beeiL" 
In  fact,  he  says  he  hasn't  been  thinking 
about  it  at  all. 

"The  subject  [of  the  evening  sign-off]  has 
been  mentioned  but  only  cursorily."  he  said. 
"This  conversation  is  as  deep  and  as  long  a 
one  as  I've  had." 

Even  at  ABC.  where  they  changed  the 
late-night  news  show's  name  to  "Nightllne" 
when  the  situation  in  Iran  "abated."  Rich- 
ard Wald  said  that  perhaps  the  Cronkite 
line  simply  "fades  Into  the  background  like 
wallpaper." 

They  were  both.  I  think  expressing  a  very 
genuine  reluctance  of  television  people  to 
accept  the  reality  of  their  own  power.  And 
perhaps  its  trace. 

"We  have  to  have  a  reason  to  stop  doing  it 
now. "  said  Socolow.  "I  don't  think  Walter 
and  I  could  get  together  and  say.  "Lets  stop 
it.  we're  bored  with  it.'  It  offends  my  sense 
of  neatness  not  to  have  a  reason." 

If  that  is  true,  then  CBS  is  in.  essentially, 
the  Vietnam  syndrome.  They  got  into  it 
without  thinking  about  the  long-range  ef- 
fects and  now  are  unable  to  get  out  of  it. 

I  know  the  difficulties  of  this  decision. 
Taking  the  line  off  the  air  can  t>ecome  as 
much  of  a  statement  as  leaving  it  on— par- 
ticularly when  the  president  is  so  eager  to 
convince  us  that  the  situation  is  "manage- 
able." No  one  wants  to  feel  that  we  are  de- 
serting the  hostages  and  their  families,  or 
forgetting.  We  want  the  numbers  game  to 
end  now  with  their  release. 

Socolow  called  the  DaUy  Tally  "an  item  of 
news,  one  of  several  items  relative  to  Iran." 
But  it  won't  do  to  pretend  that  it  is  just  a 
fact. 

Cronkites  show  keeps  the  story  not  just 
prominent  but  dominant,  a  subtle  and  pow- 
erful daily  reminder  of  our  impotence  or  in- 
competence, helping  no  one.  not  even  the 
hostages.  Two-hundred-twenty-two  days  of 
the  same  editorial  is  quite  enough.* 


SALUTE  TO  ROLL  CALL 


HON.  HAROLD  T.  JOHNSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  12.  1980 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  Capitol  Hill  without  Roll 
Call  is  unthinkable! 

In  the  nearly  22  years  that  I  have 
been  in  Congress  I  have  watched  Roll 
Call  grow  from  a  ""throwaway"  to  the 
fine  community  newspaper  that  it  is 
today.  Sid  Yudsdn  and  his  staff  pro- 
vide us  with  everything  from  hard 
news  to  humor  to  personal  items,  and 
it  is  no  wonder  that  so  many  who 
leave  the  Hill  have  Roll  Call  sent  to 
them  so  that  they  can  keep  up  with 
their  friends  and  what  is  going  on.  We 
eagerly  await  each  issue. 

Congratulations,  Sid,  on  25  years  of 
fine  service  and  a  Job  well  done.  May 
your  future  be  even  more  successful.* 
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VERA  FORD— QUALITY 
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high-rise  apartment  management  in  Dallas, 
serving  as  general  manager  of  the  Crestpark 
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16.  1980.  in  the  Capitol  by  the  Florida 
coneressional  delec-atinn 
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ing  in  the  Record  for  the  benefit  of    though    farmers    have    supported    labor's    her  heart  and  soul  are  with  the  Olivet 
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VERA  FORD— QUALITY 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, Vera  Ford  has  many  friends  in 
Dallas  and  throughout  the  country. 
Recently  she  was  honored  by  the 
Texas  Independent  Producers  and 
Royalty  Owners  Association  magazine 
with  a  special  profile  article.  Her  asso- 
ciation with  this  organization  and  her 
special  relationship  with  Northwood 
Institute  make  this  article  of  special 
interest.  I  am  inserting  it  herein  so 
that  you  may  share  in  this  tribute. 
Vera  Ford— Quality 

Vera  Pord  has  many  passions  in  her  life. 
because  she  approaches  everything,  every- 
body and  every  large  or  small  event  with  an 
outpouring  of  radiant,  positive  enthusiasm. 
But  she  admits  that  she  really  puts  an  extra 
measure  of  energy  behind  her  two  favorite 
projects.  One  is  an  organization  dedicated  to 
free  enterprise  education:  The  Noithwood 
Institute.  The  other  is  the  organization 
dedicated  to  preserving  the  freedom  of  the 
independent  oil  and  gas  industry:  Tipro. 

The  idea  that  quality  and  Vera  Pord  go  to- 
gether is  evident  from  the  moment  you 
enter  her  sun-drenched  high-rise  apartment 
on  Dallas'  exclusive  Turtle  Creek  Boule- 
vard. An  oil  portrait  of  Vera  hangs  by  the 
entry,  painted  in  1957  by  Alexander  Clay- 
ton, the  only  American  ever  commissioned 
to  paint  a  portrait  of  the  Pope.  An  exquisite 
representation  of  a  19th  century  work  of  art 
hangs  over  her  desk;  a  gift  from  Mrs.  Her- 
bert Marcus,  Sr.  A  uniquely  intricate  music 
box,  a  gift  from  Greer  Garson  (Mrs.  Buddy 
Fogelson).  is  near  the  telephone. 

These  days,  independents  need  as  many 
radiant,  positive  voices  to  say  good  words 
about  them  as  possible.  Vera  is  clearly  at 
the  top  of  that  list  in  Dallas.  She  loves  to 
smile.  She  loves  to  write  cheery  letters.  She 
loves  to  tell  people  about  Tipro.  and  in  her 
vibrant,  energetic  way  she  has  convinced 
dozens  of  producers  and  royalty  owners  over 
the  country  to  become  members. 

Vera  is  equally  gung  ho  in  her  charity 
work  for  Northwood  Institute,  the  fully  ac- 
credited business  management  college 
whose  philosophy  of  free  enterprise  is 
taught  at  its  campus  in  Midland.  Michigan: 
West  Baden.  Indiana:  and  Cedar  Hill,  Texas, 
and  offers  extension  courses  in  Paris. 
Prance;  and  Quito.  Ecuador. 

She  is  on  the  Executive  Committee  of 
Northwood  Institute  and  a  member  of  its 
National  Women's  Board,  currently  chaired 
by  Senator  Margaret  Chase  Smith.  Vera  has 
been  named  as  one  of  the  "Distinguished 
Women  of  Northwood,"  an  honor  she  shares 
with  Celeste  Holm,  Mrs.  J.  C.  Penney,  Sena- 
tor Smith.  Mrs.  Herbert  Dow  and  others. 
She  recently  returned  from  Palm  Beach 
where  Northwood  is  constructing  a  new  In- 
ternational Conference  Center,  and  is  cur- 
rently Involved  with  the  Northwood  Auc- 
tion, an  armual  black  tie  event  in  Dallas. 

But  the  biggest  love  of  her  life  is  the  inde- 
pendent oil  industry  and  the  people  in  it. 
She  grew  up  with  oil  and  gas  in  Brownwood. 
Texas,  and  for  several  years  she  was  secre- 
tary to  the  Chief  Geologist  of  Seaboard  Oil 
Company  in  Dallas.  In  more  recent  years 
she  has  been  involved  in  real  estate  and 
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high-rise  apartment  management  in  Dallas, 
serving  as  general  manager  of  the  Crestpark 
and  of  3525  Turtle  Creek.  But  in  1975  she 
became  deeply  involved  in  defending  the  oil 
and  gas  industry  when  Shelby  Pitts  called 
her  and  asked  if  she  would  help  with  "a 
little  public  relations  effort." 

That  was  the  begiiuiing  of  Energy  Re- 
search Associates  (ERA),  the  organization 
which  coordinated  one  of  the  most  remark- 
able and  surprisingly  successful  public  rela- 
tions efforts  in  the  history  of  the  industry. 
Its  immodest  objective:  to  take  the  industry 
story  to  the  public,  and  Vera  Pord  was  in- 
strumental in  that  effort. 

ERA  was,  by  any  standard,  a  small  organi- 
zation—the brainchild  of  Dallas  independ- 
ent L.  Prank  Pitts,  his  brothers  Shelby  and 
Troy,  and  D.  K.  Davis.  And  unlike  most  PR 
endeavors,  it  turned  up  measurable  results— 
l)oth  in  terms  of  immense  newspaper  space 
and  air  time  and  in  traceable  changes  of  at- 
titudes on  the  part  of  Congressmen. 

Vera  was  there  at  the  beginning.  She  met 
D.  K.  Davis  in  Owensboro,  Kentucky,  where 
she  coordinated  some  of  the  first  speaking 
engagements  and  media  interviews  for  the 
fledgling  effort.  She  began  to  open  doors 
nationwide,  and  later  was  responsible  for 
hundreds  of  radio  and  television  appoint- 
ments—from Maine  to  Florida  and  from  the 
Carolinas  to  California.  By  telephone,  she 
sold  the  industry  story  to  media  people,  so 
that  the  speakers  bureau  people  could  get 
the  story  passed  on  to  the  millions. 

When  Shelby  Pitts  was  named  Tipro's 
Statewide  Membership  Chairman,  Vera 
worked  very  closely  with  him  on  getting 
new  members  into  Tipro.  Now  she  does  it  on 
her  own,  with  love  and  with  success.* 


TWO  FLORIDIANS  HEAD 
NATIONAL  ELECTRIC  GROUP 


HON.  DON  FUQUA 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  FUQUA.  Mr.  Speaker,  one  of 
the  most  important  industries  in  the 
country  is  the  investor-owned  electric 
utility  business. 

Almost  80  percent  of  the  country's 
electricity,  serving  some  67  million 
consumers,  is  represented  by  almost 
200  investor-owned  utilities,  including 
4  in  the  State  of  Florida. 

Without  an  adequate  supply  of  elec- 
tric energy,  the  United  States  faces 
the  grave  prospects  of  greatly  in- 
creased unemployment,  productivity 
declines,  and  cutbacks  in  business  and 
industrial  activities.  There  would  be 
without  sufficient  electricity  growth,  a 
general  reduction  in  the  standard  of 
life  for  all  Americans,  and  the  creation 
of  a  permanent  underclass  of  citizens 
denied  opportunities  for  economic  and 
social  advancement. 

So,  the  electric  utilities— investor- 
owned,  municipals,  cooperatives,  and 
TV  A— are  meaningful  to  the  work  we 
do  in  the  Congress,  and  should  be  rec- 
ognized. 

It  is  fortunate  that  two  Floridians 
are  leaders  of  two  prominent  industry 
groups,  and  they  were  honored  June 
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16,  1980,  in  the  Capitol  by  the  Florida 
congressional  delegation. 

Andy  Hines,  president  and  chief  ex- 
ecutive officer  of  Florida  Power  Corp. 
of  St.  Petersburg,  is  the  new  chairman 
of  the  board  of  trustees  of  the  Nation- 
al Electric  Reliability  Council,  known 
as  NERC. 

NERC  encompasses  essentially  all  of 
the  power  systems  of  the  United 
States  and  was  formed  to  augment  the 
utility  systems  of  North  America. 

And  Marshall  McDonald,  chairman 
of  the  board  and  chief  executive  offi- 
cer of  Florida  Power  <fe  Light  Co.  of 
Miami,  is  the  new  chairman  of  the 
Edison  Electric  Institute,  known  as 
EEI. 

EEI  is  the  principal  trade  association 
for  the  investor-owned  electric  utility 
industry  ih  the  United  States. 

Also  recognized  were  Ed  Addison, 
president  and  chief  executive  officer 
of  Gulf  Power  Co.  of  Pensacola,  and 
Pierce  Wood,  senior  vice  president  of 
Tampa  Electric  Co.,  substituting  for  H. 
L.  Culbreath,  president  of  Tampa 
Electric  Co.,  who  was  not  able  to 
attend. 

I  am  pleased  to  bring  these  Florid- 
ians to  the  attention  of  the  House,  and 
acknowledge  their  great  responsibil- 
ities to  the  citizens  of  Florida  to  pro- 
vide reliable  electric  service  at  a  rea- 
sonable cost  to  electric  consumers.* 


WORKERS  AND  FARMERS  HAVE 
COMMON  GOALS 


HON.  THOMAS  A.  DASCHLE 

OF  SOtTTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  too 
often  members  of  the  agricultural 
sector,  as  well  as  members  of  the  labor 
movement,  feel  that  their  objectives 
are  miles  apart.  It  is  refreshing  to  see, 
Mr.  Speaker,  those  instances  where 
farmers  and  union  workers  realize 
they  are  searching  for  common  goals 
and  band  together  to  seek  them. 

In  April,  Local  111  of  the  Bakery. 
Confectionery,  and  Tobacco  Workers 
International  Union  demonstrated  in 
Fort  Worth,  Tex.,  in  support  of  the 
family  farmers.  The  union  workers 
spoke  in  favor  of  such  crucial  agricul- 
tural issues  as  higher  price  supports 
for  agricultural  products,  improved 
health  standards  for  imported  foods, 
country  of  origin  labeling  require- 
ments for  imported  foods,  lower  inter- 
est rates,  an(i  an  export  policy  which 
works  to  the  benefit  of  the  family 
farmer. 

Both  union  workers  and  farmers  will 
benefit  once  they  recognize  each 
other's  problems  and  needs.  Only 
through  this  mutual  cooperation  and 
understanding  can  either  hope  to  sur- 
vive. 

I  insert  the  text  of  the  June  1980 
B.C.  «&  T.  article  describing  this  meet- 
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ing  in  the  Record  for  the  benefit  of 
my  colleagues: 

Members  Stage  Rally  on  Behalf  of 
Farmers 

Fort  Worth,  Tex.— Local  11 1  members, 
who  are  employed  at  Mrs.  Baird's  Bread  and 
Cake  Plants  here,  demonstrated  at  the  Fort 
Worth,  Texas  Federal  Building  on  April  18, 
1980  in  support  of  family  farmers. 

This  action  by  the  BC&T  members  was  in 
response  to  the  support  the  farmers  gave 
their  striking  Mrs.  Baird's  workers  in  the 
fall  of  1978.  During  that  strike,  the  farmers 
parked  their  tractors  in  front  of  the  Baird's 
Cake  Plant  for  almost  five  hours. 

At  the  Federal  Building  demonstration, 
the  BC&T  members  carried  signs  reading 
"Give  Farmers  a  Break"  and  passed  out 
leaflets  entitled  "Workers,  farmers,  consum- 
ers: same  problems,  same  fight. "  After- 
wards, the  Local  111  members  conducted  a 
rally  at  the  Park  Central  Inn  where  they 
were  joined  by  members  of  the  American 
Agricultural  Movement. 

The  BC&T  members  contend  that  the 
issues  being  raised  by  family  Farmers  "go  to 
the  heart  of  America's  economic  problems 
and  deserve  more  serious  consideration  and 
action  by  the  government  than  is  evident  so 
far." 

caltabiano  organizes  rally 

stressing  that  "workers,  farmers  and  con- 
sumers have  the  same  interests,"  BC&T  In- 
ternational Representative  Hank  Calta- 
biano. who  organized  the  demonstration/ 
rally,  called  for  support  of  the  farmers' 
agenda.  This  agenda  includes  regulation 
which  would  decrease  the  commodity  specu- 
lator's share  of  the  food  dollar,  health  and 
safety  standards  for  food  imports  and  label- 
ing as  to  the  country  of  origin,  an  export 
policy  which  does  not  work  to  the  detriment 
of  family  farmers  and  lower  interest  rates. 

Farmers  are  advocating  "a  fair  return  to 
family  farmers  for  their  labor "  and  warn 
that  if  policies  to  help  the  family  farmers 
are  not  quickly  adopted,  "consumers  could 
be  left  at  the  mercy  of  corporate  monopo- 
lies." 

In  arguing  for  continued  worker-farmer- 
consumer  cooperation,  Caltabiano  pointed 
out  that  "all  BC&T  made  products  originate 
with  farmers." 

The  demonstration  had  the  full  support 
of  the  local  union  leadership  Including  the 
endorsement  of  Financial  Secretary  Jack 
Kimberlin,  the  organizing  efforts  of  Busi- 
ness Agent  Phynies  Crawford  and  the  active 
participation  of  Business  Agent  Paul  Pan- 
nell.  Chief  Steward  Raymond  Ruiz  and 
office  secretary  Mary  Williamson.  Interna- 
tional Vice  President  Tom  Mangone  flew 
into  Fort  Worth  to  participate  in  the  dem- 
onstration and  to  address  the  rally.  But  the 
key  to  the  entire  event  were  the  members  of 
Local  HI  whose  enthusiastic  participation 
made  the  day  such  a  success. 

David  Senter,  a  farmer  who  participated 
in  the  1978  Port  Worth  Strike  picket  line 
and  has  since  become  National  Director  of 
the  Ainerican  Agricultural  Movement,  flew 
down  lo  demonstrate  at  the  BC&T  rally  at 
his  own  expense.  A  report  for  the  American 
Agricultural  Movement's  newspaper  covered 
the  demonstration  and  rally. 

The  area  papers,  the  Dallas  Morning 
News  and  the  Fort  Worth  Star-Telegram, 
gave  detailed  coverage  to  the  event  in  their 
April  19th  edition. 

Caltabiano  reports  the  demonstration  and 
rally  were  a  huge  success.  According  to  him, 
"it  is  the  first  time  workers  have  gone  to  bat 
for  farmers  in  the  Fort   Worth   area,   al- 


though   farmers    have    supported 
cause  on  numerous  occasions."* 
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HAPPY  104TH  BIRTHDAY,  MRS. 
LUMINARY  WILLIAMS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  ask  all  of  my  colleagues  to 
pause  and  join  me  in  saluting  the 
grand  lady  of  Cleveland— Mrs.  Lumi- 
nary Williams— on  her  104th  birthday. 
Like  her  name  suggests,  she  has  been 
a  bulwark  of  inspiration  and  a  shining 
example  for  people  of  all  ages  in  the 
Cleveland  metropolitan  area  and  the 
entire  State  of  Ohio  for  many  years. 

Few  people  ever  reach  the  age  of  100 
much  less  104.  Even  fewer  people  cul- 
tivate such  a  warm  personality  which 
instantly  attracts  others  to  them 
through  the  course  of  a  lifetime.  Mrs. 
Luminary  Williams  is  a  member  of 
both  of  these  exclusive  groups  of 
human  beings. 

Mr.  Speaker,  on  Mr.  Williams'  100th 
birthday,  I  had  the  pleasure  of  mark- 
ing that  occasion  with  an  article  in  the 
Congressional  Record.  In  that  partic- 
ular article,  I  noted  how  she  was  such 
a  willing  and  energetic  worker  in  the 
Cleveland  community  and  in  her  be- 
loved church,  the  Olivet  Institutional 
Baptist  Church  in  Cleveland. 

Ideally,  you  would  think  that  4  years 
later  "father  time"  would  have  slowed 
Mrs.  Luminary  Williams  down.  But, 
this  simply  isn't  true  in  her  case.  In 
fact,  she  is  going  even  stronger  now 
than  she  was  then  as  she  shares  her 
radiant  personality  and  magnetic  love 
for  the  Lord  with  everyone  she  meets. 

In  addition  to  the  affection  that 
many  Clevelanders  have  for  her,  Mrs. 
Williams  has  amassed  many  honors 
and  citations.  Most  recently  she  re- 
ceived a  plaque  from  the  Ohio  Com- 
mission on  Aging  for  her  work  as  an 
outstanding  senior  citizen  in  the  com- 
munity. In  the  past,  she  has  served  as 
the  marshal  of  the  first  Annual  Ohio 
Senior  Citizens  Day  parade  and  has 
testified  before  the  U.S.  Senate  Spe- 
cial Committee  on  Aging. 

So,  Mr.  Speaker,  you  can  see  that 
she  has  been  actively  involved  with 
the  senior  citizens  in  Cleveland.  When 
I  say  actively  involved,  I  mean  just 
that.  Mrs.  Williams  is  not  one  who  sits 
back  and  goes  to  the  senior  citizen  cen- 
ters to  work  on  arts  and  crafts. 
Rather,  she  visits  the  centers  on 
behalf  of  some  just  cause  or  to  help 
another  "golden  ager"  with  a  problem. 

"Mother  Williams,"  as  her  friends  at 
the  Olivet  Institutional  Baptist 
Church  call  her,  accepted  Christ  at 
the  age  of  13.  She  has  never  strayed 
from  her  religious  beliefs  and  has 
never  missed  a  Sunday  in  church.  For 
more  than  40  years,  she  has  been  a 
member  of  the  Willing  Workers  Club 
at  the  church.  Indeed,  Mr.  Speaker, 
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her  heart  and  soul  are  with  the  Olivet 
Institutional  Baptist  Church  in  Cleve- 
land. 

Her  second  love,  next  to  her  religion, 
is  baseball.  She  can  give  you  the  com- 
plete history  on  the  Cleveland  Indians 
including  the  best  players  and  season 
statistics.  She  never  misses  a  game. 
Even  if  one  is  scheduled  on  a  Sunday 
when  she  has  church  service,  she  takes 
her  radio  with  her  to  church.  Mr. 
Speaker  sometimes  I  wonder  if  the 
Cleveland  Indians  couldn't  use  some  of 
her  energy  and  drive  on  the  team.  I 
honestly  think  that  she  means  a  lot  to 
some  of  the  players. 

Although  we  in  Cleveland  claim  her 
as  our  own,  Mrs.  Williams  actually  is  a 
native  of  Covington,  Ga.  On  January 
23,  1897,  she  married  Rev.  J.  W.  Wil- 
liams in  Atlanta,  Ga.  At  the  time  of 
her  husband's  death,  the  couple  had 
been  married  for  67  years.  She  is  the 
mother  of  eight  children,  one  girl  and 
seven  boys,  three  of  which  are  still 
living. 

Mr.  Speaker,  she  is  a  vivacious  and 
warm  human  being.  I  think  that  her 
friends  in  Cleveland  would  agree  that 
the  following  scripture  passage  best 
describes  Mrs.  Luminary  Williams: 

Let  your  light  so  shine  so  that  men  can 
see  your  good  works  and  glorify  my  father 
which  is  in  Heaven. 

At  this  time,  I  would  like  my  col- 
leagues to  join  me  in  saluting  Mrs.  Lu- 
minary Williams  on  her  104th  birth- 
day.* 


CLARENCE  MITCHELL 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  Presi- 
dent Carter's  presentation  of  the 
Presidential  Medal  of  Freedom  to 
Clarence  Mitchell  this  past  week 
rightfully  honored  his  significant  con- 
tributions to  the  cause  of  justice  and 
equality. 

I  shudder  to  think  where  this  Nation 
would  be  without  the  efforts  of  Clar- 
ence Mitchell  over  the  past  30  years. 
When  he  came  to  the  NAACP's  Wash- 
ington office  in  1951,  he  faced  the 
great  challenges  of  ending  racial  dis- 
crimination and  providing  equal  op- 
portunities for  all  Americans. 

Throughout  that  historic  period  of 
the  late  1950's,  1960's.  and  I970's.  it 
was  my  privilege  to  work  closely  with 
Clarence  Mitchell,  who  is  known  with 
affection  and  respect  in  the  Halls  of 
Congress  and  as  our  "101st  Senator." 
As  the  chief  legislative  spokesman  of 
the  NAACP,  Clarence  Mitchell  has 
played  an  integral  role  in  the  passage 
of  every  major  civil  rights  bill.  In  his 
quiet,  confident,  and  determined  way, 
he  has  let  Congress  know  about  the 
gross  injustices  occurring  throughout 
our  Nation  and  has  worked  with  us  to 
build  a  better  society. 
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Mr.  Speaker.  Clarence  MitcheU's 
wise  counsel  has  proven  invaluable  to 
me  over  the  years,  and  I  have  always 
been  impressed  that  the  racial  slurs  di- 
rected at  him  never  made  him  bitter  in 
any  way.  Instead  of  producing  bitter- 
ness in  him,  his  experiences  only 
served  to  strengthen  his  resolve  to 
wipe  out  the  ignorance  and  hatred 
which  occupied  the  minds  and  hearts 
of  too  many  Americans. 

The  freedom  of  our  Nation  is  based 
on  individual  liberties  with  equal  jus- 
tice for  all.  Clarence  Mitchell  has  dedi- 
cated his  professional  life  to  advancing 
these  goals  for  all  Americans. 

Mr.  Speaker,  I  simply  want  to  take 
this  opportunity  to  congratulate  my 
friend,  Clarence  Mitchell,  on  receiving 
a  well-deserved  honor.* 


CONGRESSIONAL  COMMEMORA 
nVE  SALUTE  TO  THE  VALIANT 
PEOPLE  OF  LITHUANIA  IN  COM- 
MEMORATION OP  THE  40TH  AN- 
NIVERSARY OP  THE  SOVIET 
MILITARY  TAKEOVER  OF  THE 
LITHUANIAN  NATION 


HON.  ROBERT  A.  ROE 

OF  NFW  JERSEY 
IK  THX  H017SE  OF  REPRESiairrATrVES 

Tuesday,  June  17,  1980 
•  Mr.  ROE.  Mr.  Speaker,  I  rise  today 
to  salute  the  valiant  people  of  Lithua- 
nia on  the  40th  anniversary  of  the 
forcible  takeover  of  that  nation  into 
the  Soviet  Union.  I  am  sure  my  col- 
leagues wlU  join  me  in  saluting  Lithua- 
nians the  world  over  who  have  stead- 
fastly clung  to  the  richness  of  their 
cultural  heritage  and  continue  to  seek 
freedom  of  expression,  religion,  and 
basic  individual  human  rights  in  the 
country  of  their  birth. 

FoUowing  the  brutal  takeover  by  the 
Soviet  Union,  an  estimated  300.000 
Lithuanians  were  deported  to  a  certain 
death  in  Siberian  labor  camps. 

Mr.  Speaker,  perhaps  more  than  any 
other  group,  the  Lithuanians  clearly 
understand  the  true  meaning  and 
likely  consequences  of  the  recent 
Soviet  rape  of  Afghanistan. 

Once  the  Soviets  ensnare  a  nation, 
as  history  has  shown  in  the  Baltic 
States,  the  Ukraine,  Byelorussia,  and 
the  Transcaucasus,  they  never  let  go. 
Basic  freedoms  are  soon  crushed  and 
every  attempt  at  wiping  out  the  indi- 
viduality of  the  conquered  people  is 
attempted. 

As  the  Soviets  proved  in  Afghani- 
stan, they  wiU  stop  at  nothing,  includ- 
ing the  use  of  deadly  gas,  to  maintain 
their  illegal  rule  over  freedom  loving 
people. 

The  people  of  Lithuania  today  are 
suffering  under  terrible  religious  and 
political  persecution.  These  charges 
are  well  documented  in  the  fine  report 
entitled,  "The  Violations  of  Human 
Rights  in  Soviet  Occupied  Lithua- 
nian—A Report  for  1978."  I  would 
urge  my  House  colleagues  to  carefully 
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read  that  document,  which  was  pub- 
lished by  the  Lithuanian-American 
Community  of  the  United  States. 

Mr.  Speaker,  it  is  clear  that  the 
American-Lithuanian  community  is  a 
strong  voice  for  freedom  in  their 
former  homeland  and  other  oppressed 
nations  around  the  world.  The  history 
of  the  Lithuanian  nation  is  filled  with 
promises  of  glory. 

Geographically,  we  look  to  a  country 
located  at  the  southern  end  of  the 
eastern  coast  of  the  Baltic  Sea.  almost 
directly  in  the  heart  of  Europe.  Schol- 
ars tell  us  it  became  a  unified  state  in 
the  early  years  of  the  13th  century 
and  first  became  known  as  the  King- 
dom of  Lithuania  in  1251  A.D. 

After  centuries  of  wide  expansion  to 
the  east  and  south,  Lithuania  in  1569 
became  a  partner  in  the  Polish-Lithua- 
nian Commonwealth.  That  alliance 
lasted  until  1795  when  it  was  parti- 
tioned between  Austria,  Pnossia,  and 
Russia.  Lithuania  then,  for  the  first 
time,  fell  under  Russian  rule. 

But  in  1918.  at  the  end  of  World 
War  I.  the  seeds  of  freedom  burst 
forth  and  Lithuania  was  successful  in 
reestablishing  its  independence.  But 
22  years  later,  Russia  raised  its  ugly 
head  of  oppression  again  and  forceful- 
ly occupied  Lithuania. 

Mr.  Speaker,  we  must  never  forget 
the  plight  of  our  brothers  in  Lithua- 
nia. Congress  has  been  a  key  force  in 
keeping  an  eye  on  that  situation  by  es- 
tablishing the  Commission  on  Security 
and  Cooperation  in  Europe  to  monitor 
international  compliance  with  the  Hel- 
sinki agreements.  It  also  reaffirmed 
our  Nation's  policy  of  nonrecognition 
of  the  legality  of  the  1940  Soviet 
takeover  of  the  independent  states  of 
Lithuania,  Estonia,  and  Latvia.  I  am 
pleased  to  say  I  was  a  sponsor  and  vig- 
orous supporter  of  those  resolutions. 

Mr.  Speaker,  on  behalf  of  the  people 
of  the  Eighth  Congressional  District 
of  New  Jersey.  I  join  in  the  annual  ob- 
servance on  June  15  of  our  Lithuanian 
heritage  and  trust  that  through  our 
mutual  endeavors  and  responsibilities 
that  we  will  strive  to  achieve  total 
freedom  for  that  nation.  The  people  of 
Lithuania  and  other  captive  nations  of 
the  world  must  be  given  the  right  of 
self-determination  with  full  restora- 
tion of  hiunan  rights.* 
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borough,  has  become  well  known  to 
the  citizens  of  Rockaway.  For  25  years, 
he  served  as  a  member  of  the 
Rockaway  Borough  Recreation  Com- 
mission. He  also  is  the  chaplain  of  the 
borough  fire  department.  A  talented 
and  respected  individual  Monsignor 
Suchon  is  recognized  for  his  devotion 
to  the  priesthood  as  well  as  the  mis- 
sions. 

I  personally  believe  that  the  reli- 
gious leadership  of  a  church  has  a  tre- 
mendous impact  upon  a  community. 
Monsignor  Suchon.  by  his  work  and 
tremendous  dedication  to  both  civic 
and  religious  activities,  is  a  perfect  ex- 
ample of  what  one  individual  can  do  to 
enhance  the  quality  of  life  for  both 
his  congregation  and  the  conunimity 
at  large. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity to  recognize  Monsignor  Suchon 
on  the  45th  anniversary  of  his  ordina- 
tion, and  I  am  sure  that  my  colleagues 
will  wish  to  join  me  in  extending  our 
warmest  congratulations  to  the  monsi- 
gnor on  this  wonderful  occasion.* 


STRATEGIC  EARLY  WARNING 
SYSTEM 


HON.  LARRY  J.  HOPKINS 


MSGR.  EMIL  R.  SUCHON 

HON.  JAMES  A.  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
recognize  Msgr.  Emil  R.  Suchon  of  the 
Sacred  Heart  Church.  During  his  35 
years  in  Rockaway.  he  has  proven  to 
be  an  asset  to  the  church  as  well  as 
the  entire  community. 

Father  Suchon.  because  of  his  vital 
interest  in  the  life  and  activity  of  the 


OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  HOPKINS.  Mr.  Speaker,  realiz- 
ing the  deep  concern  of  the  American 
people,    and    many    foreign    govern- 
ments, over  the  potential  weakness  in 
our  strategic  early  warning  system,  I 
am  submitting  a  recent  news  article 
for  review  by  my  colleagues.  Because 
this  body  is  charged  with  the  careful 
and  responsible  oversight  of  this  im- 
portant component  in  our  national  se- 
curity, I  am  hopeful  that  the  Congress 
will  fulfill  its  duty  to  resolve  all  linger- 
ing doubts  associated  with  this  pro- 
gram. 
The  article  follows: 
[Prom  the  Lexington  Herald-Leader.  June 
15.  1980] 
American  Troops  Ai^rted  50  Times  in 
Response  to  Missile  Launches 
(By  James  Coates  and  Len  Ackland) 
Washington.— American     military     units 
were  put  on  nuclear  alert  about  50  times  in 
the  last  year  In  response  to  missile  "launch- 
ings"  by  the  Soviet  Union  that  were  detect- 
ed by  a  United  States  spy  satellite  system, 
government  sources  have  told  The  Chicago 
Tribune. 

Each  of  the  alerts— all  considered  valid  by 
commanders— were  called  off  after  Ameri- 
can analysts  using  sophisticated  computers 
in  underground  bunkers  determined  that 
the  Soviets  were  testing  missile  engines  and 
not  launching  an  attack,  sources  said. 

The  same  computers  used  in  these  50 
cases  issued  two  highly  publicized  false 
alarms  early  this  month  and  prompted 
alerts  within  American  forces. 

Officials  who  disclosed  the  50  "valid" 
alerts  were  willing  to  Ulk  guardedly  about 
the  frequent  missile  scares  to  illustrate  the 
point  that,  despite  these  incorrect  readings, 
there  are  numerous  checks  in  the  system  to 
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protect  against  an  accidental  triggering  of 
nuclear  war. 

Each  of  the  incidents  they  described  oc- 
curred when  three  U.S.  spy  satellites  in  ex- 
tremely high  orbits  detected  heat  emitted 
by  test  firings  of  Soviet  missiles  and  flashed 
a  warning  Into  an  error-plagued  computer 
system,  called  Wimex,  nickname  for  the 
World  Wide  Military  Command  and  Control 
System. 

The  false  alarms,  by  contrast,  came  be- 
cause the  computer  failed  and  incorrectly 
reported  to  the  Pentagon  and  other  com- 
mand posts  that  the  satellites  had  regis- 
tered missile  firings,  when  they  had  not. 

Most  of  the  50  alerts  triggered  by  actual 
Soviet  missile  activities  in  the  testing  pro- 
gram were  conducted  at  relatively  low 
levels,  but  officials  disclosed  that  on  "sever- 
al occasions"  frantic  technicians  reported 
multiple  missile  firings  which  could  have 
been  the  start  of  an  all-out  attack. 

These  multiple  firings  were  merely  tests 
of  "arrays  of  missiles"  and  nothing  more 
sinister,  said  a  Pentagon  insider.  But,  he 
added,  "Everytime  it  happens  (a  Soviet  test) 
we  can't  take  the  chance  that  it  isn't  actual- 
ly an  attack,"  he  said. 

Even  before  the  June  false  alerts,  military 
experts  across  the  political  spectrum  were 
expressing  alarm  at  potential  deficiencies  in 
the  country's  ultra-complex  Wimex  linkup 
of  computers,  satellites,  radars,  phones, 
radio  and  television  plus  various  classified 
sensors. 

For  example,  before  the  computer  errors 
were  acknowledged  on  June  3  and  June  6, 
two  senior  Republican  senators  with  con- 
trasting views  had  warned  about  placing  so 
much  of  the  nation's  military  alert  appara- 
tus into  a  computerized  operation. 

Sen.  John  Tower,  R-Tex.,  a  hardliner  on 
the  Senate  Armed  Forces  Committee,  and 
Sen.  Mark  Hatfield,  R-Ore.,  an  advocate  of 
disarmament,  called  for  investigation  of  the 
Wimex-system. 

Hatfield  and  Tower  became  concerned 
after  an  earlier— and  even  more  serious— 
foulup  with  Wimex  last  November.  It  was 
then  a  computer  malfunction  caused  a  war 
games  test  tape  to  be  transmitted  through 
the  system  as  an  actual  attack. 

That  test  produced  flashing  lights,  buzz- 
ers and  ringing  bells  in  command  posts  and 
advised  each  commander  that  numerous 
American  early-warning  systems  had  detect- 
ed a  Soviet  attack.  According  to  standing 
alert  procedure,  klaxons  sounded  at  Strate- 
gic Air  Command  bases,  and  launch  crews 
for  Minuteman  and  Titan  missiles  were  or- 
dered to  stand  by  their  consoles. 

A  number  of  fighter  planes  were  launched 
with  an  airborne  command  plane  which, 
had  the  attack  been  real,  could  have  been 
used  to  coordinate  a  retaliatory  American 
strike  if  other  command  posts  were  de- 
stroyed. 

The  November  alert  lasted  slightly  more 
than  six  minutes.  The  one  on  June  3  lasted 
three  minutes  12  seconds,  and  the  last  one 
on  June  6,  Just  less  than  three  minutes,  ac- 
cording to  Defense  Department  statements. 

Military  advisers  to  both  Tower  and  Hat- 
field emphasized  that  because  of  the  speed 
of  modem  missiles,  the  U.S.  could  be  struck 
by  a  submarine-launched  missile  in  10  min- 
utes or  less  after  its  launching. 

For  years  the  U.S.  has  acknowledged  that 
land-based  Soviet  missiles  could  reach  tar- 
gets any  where  in  the  U.S.  within  30  to  35 
minutes  and  that  submarine-based  weapons 
could  arrive  sooner .• 
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LITHUANIA  AND  HUMAN  RIGHTS 


HON.  MILUCENT  FENWICK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1980 

•  Mrs.  FENWICK.  Mr.  Speaker,  it  was 
40  years  ago  this  week  that  Soviet 
troops  moved  into  Lithuania,  forcibly 
incorporating  that  nation  into  the 
Soviet  Union  as  part  of  its  takeover  of 
the  Baltic  States.  Since  then,  Lithua- 
nians, as  well  as  Estonians  and  Lat- 
vians, have  kept  alive  the  hope  of  in- 
dependence. The  Lithuanian-American 
community  commemorated  this  date, 
Sunday,  June  15,  as  a  reminder  to  the 
world  of  the  Soviet  occupation  of  their 
nation.  It  also  was  a  timely  reminder 
that  Soviet  aggression  against  neigh- 
bors did  not  start  in  Afghanistan. 

During  the  40  years  since  the  Soviet 
occupation  of  Lithuania,  there  have 
been  thousands  of  violations  of  basic 
human  rights,  including  the  forcible 
deportation  of  an  estimated  300.000 
Lithuanians.  Violations.  Mr.  Speaker, 
are  continuing,  including  the  arrest  of 
some  of  the  Lithuanians  and  others  in 
the  Soviet  Union  who  have  been  at- 
tempting to  monitor  Moscow's  compli- 
ance with  the  Helsinki  accords  which 
were  signed  nearly  5  years  ago,  on 
August  1.  1975.  Currently,  the  signa- 
tory nations  to  the  accords,  more  for- 
mally known  as  the  Final  Act  of  the 
European  Conference  on  Security  and 
Cooperation  in  Europe,  are  preparing 
for  a  foUowup  review  meeting  to  be 
held  in  Madrid  this  November.  We  and 
the  other  signatories  should  take  the 
conunemoration  this  week  as  a  re- 
minder of  the  need  to  renew  our  ef- 
forts to  obtain  compliance  by  all  the 
signatories  with  the  basic  human 
rights  provisions  of  the  Helsinki  ac- 
cords.* 


THE  NFL  AND  THE  USO:  GOOD- 
WILL VISITS  TO  OVERSEAS 
MILITARY  INSTALLATIONS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  KEMP.  Mr.  Speaker.  I  would 
like  to  praise  the  USO  and  the  NFL 
for  their  patriotic  and  very  worth- 
while efforts  to  visit  our  American 
men  and  women  at  overseas  military 
bases.  These  morale  boosting  visits  put 
NFL  athletes  in  personal  contact  with 
service  men  suid  women  stationed 
abroad  and  provide  both  entertain- 
ment and  a  touch  of  home  that  is  so 
important, 

I  am  especially  appreciative  of  their 
efforts  because  I  was  able  to  partici- 
pate in  the  program  in  1968  at  its  in- 
fancy. The  excitement  of  traveling 
abroad  and  living  amongst  our  troops 
and  the  customs  and  traditions  of  for- 
eign lands  was  an  experience  that  I 


15163 

will  never  forget.  All  of  the  players 
participating  in  the  program  today 
echo  these  sentiments.  The  following 
article  by  Bob  Osborne,  published  on 
April  19.  1980,  is  an  excellent  sum- 
mary of  the  program's  usefulness. 
Again,  congratulations  to  the  KF%. 
stars,  the  league,  and  the  USO. 

The  Opf-Season:  Steelers  Recall  Thkik 
USO  Tours 

It  probably  started  as  a  one  shot  deal,  but 
it  has  evolved  into  one  of  the  National  Foot- 
ball League's  best  bits  of  public  relations. 
Since  1966.  groups  of  NFL  players  have 
been  taking  part  in  goodwill  visits  to  mili- 
tary installations  overseas  and,  since  1968. 
members  of  the  Steelers  have  been  heavily 
involved. 

Former  linebacker  Andy  Russell  was  the 
first  Steeler  to  make  the  tour,  joining  Lance 
Alworth.  Bobby  Bell,  Bill  Brown,  John 
David  Crow,  Ernie  Green,  Jack  Kemp,  Bart 
Starr,  and  Wayne  Walker  in  1968. 

Since  then,  former  Steelers  John  Brown 
(1971).  Frenchy  Puqua  (1972)  and  Ray 
Mansfield  (1975)  made  the  tour  along  with 
current  squad  members  Franco  Harris 
(1974),  Rocky  Bleier  (1975),  Jack  Ijunbert 
(1976  and  1977),  Lynn  Swann  (1976)  and  Jon 
Kolb(1979). 

Organized  in  association  with  the  USO 
and  the  Department  of  Defense,  the  tours 
put  NFL  stars  in  personal  contact  with  serv- 
icemen stationed  far  from  home  and  provide 
both  entertainment  and  a  touch  of  home. 

Bill  Granholm,  special  projects  manager 
of  the  NFL,  accompanies  each  tour,  taking 
care  of  arrangements  aind  organizing  the 
program  to  be  put  on  at  each  stop.  That 
usually  consists  of  highlight  films  showing 
the  touring  players  in  action,  short  talks  by 
each  of  the  players  about  football,  a  ques- 
tion and  answer  period  and  then  the  raf- 
fling off  of  NFL  prizes  such  as  books,  pen- 
nants and  team  patches.  TVdditionally,  one 
autographed  NFL  football  is  raffled  off  per 
base. 

Kolb,  who  last  year  went  to  the  Far  East 
with  stops  in  Korea,  Japan  and  points  in  be- 
tween, came  back  with  a  few  anecdotes  simi- 
lar to  those  collected  by  other  players  who 
have  gone  in  past  years. 

"South  Korea  is  where  the  presence  of 
North  Korea  would  be  like  the  people  in 
Pittsburgh  having  a  communist  country  as 
close  as  Washington,  Pa.,"  he  says.  "There 
are  tank  tracts,  troops  everywhere  and  a 
curfew  at  midnight." 

Kolb  roomed  with  Joe  Klecko  of  the  New 
York  Jets  and  recalls  his  introduction  to  the 
night  life  of  Seoul.  "We  were  in  our  hotel 
room  the  first  night  and  we  heard  a  noise 
and  ran  to  the  window.  We  saw  tanlcs  and 
troops  in  the  street  and  barbed  wire  in  the 
intersection.  I  imderstand  it  depends  on 
what  kinds  of  mood  the  troops  are  in 
whether  they  shoot  you  or  ask  to  see  your 
credentials." 

Lambert  and  Swann  found  themselves  on 
the  streets  with  those  troops  in  1976  and. 
luckily,  the  South  Koreans  were  in  a  good 
mood.  "Swann  and  I  were  out  late  and  they 
put  roadblocks  up,"  Lambert  recalls.  "We 
had  to  get  an  escort  back  to  the  hotel  by  the 
MPs." 

According  to  Lambert.  "We  went  to  one 
place  where  we  had  to  sign  releases  for  our 
lives  in  case  we  got  killed  .  .  .  that  was  inter- 
esting." Lambert  also  remembers  being  on  a 
base  where  he  could  look  over  the  China 
Sea  and  see  enemy  missiles  pointed  in  every 
direction.  "That  was  scary,"  he  admits. 

But  the  positive  aspects  of  the  trips  more 
than  make  up  for  the  periodic  dangers.  At 
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least  that's  the  way  veterans  of  the  tours 
feel. 

Kolb.  who  went  sight-seeing  in  Japan  on 
his  one  day  off  during  the  21-day  tour,  got 
lost  and  had  to  be  rescued  by  a  group  of 
kids  who  overcame  their  awe  at  his  size, 
notes.  They  saw  we're  received  better  than 
Miss  America." 

Swann  called  his  visit  a  "learning  experi- 
ence" because,  "I've  never  been  in  the  mili- 
tary and  I  saw  that  different  and  unique 
way  of  life  that  a  serviceman  has  to  live. 
And  I  saw  the  problems  of  living  in  a  for- 
eign country  where  most  don't  speak  the 
language  fluently.  Soldiers  stationed  in  a 
foreign  country  for  any  length  of  time  are 
starving  for  news  of  home." 

In  the  end.  that's  the  big  thing.  "They  get 
a  chance  to  see  someone  they've  watched,  a 
name  they've  heard  often,"  Swann  says. 
"We  don't  just  get  questions  about  football. 
They  want  us  to  comment  on  what's  hap- 
pening in  the  NTTj  and  what's  happening  at 
home." 

Bleier,  of  course,  spent  time  in  Viet  Nam 
as  a  soldier  and  thus  has  a  unique  viewpKJint 
from  both  sides.  "One  of  the  things  was  I 
could  identify  with  them  and  they  could 
identify  with  me, "  he  points  out.  And. 
though  he  was  laughingly  booed  by  Marines 
(different  branch  of  the  service,  you  know) 
at  one  base.  Bleier  likes  the  whole  idea— es- 
pecially meeting  people  from  the  Pittsburgh 
area. 

Harris,  who  was  on  the  tour  for  only  one 
week  before  returning  home  because  of 
prior  commitments,  says.  "Tne  outstanding 
part  is  being  able  to  go  to  another  country 
and,  of  course,  what  it  means  to  the  Ameri- 
can GI's.  A  lot  of  them  are  not  in  personal 
contact  with  football  for  quite  awhile  and, 
when  we  go  over  and  show  films  and  talk, 
it's  worthwhile." 

Kolb  visited  one  such  place  last  year,  a  lis- 
tening post  in  the  Koonai  Range.  "The  guys 
stay  there  two  years. "  he  says.  "They'll  see 
the  Super  Bowl  sometime  in  March. " 

That  post  is  6.000  feet  up  in  the  moun- 
tains where  even  helicopters  find  it  difficult 
to  land  because  of  the  ice  and  wind,  but  the 
experiences  on  the  ground  are  often  just  as 
awesome.  At  Panmunjon,  a  listening  post  on 
the  DMZ  between  North  and  South  Korea, 
talking  and  taking  pictures  were  both  re- 
stricted and  the  players  could  see  North 
Korean  soldiers  on  the  roof  of  a  building 
across  the  DMZ  with  cameras,  binoculars 
and  listening  devices. 

It's  a  tiring,  often  dangerous  assignment 
and  it's  strictly  on  a  voluntary  basis.  The 
discomforts,  from  stomach-turning  helicop- 
ter rides  to  beds  so  short  that  legs  hang  over 
from  the  knees,  are  many  and  the  hours  are 
long. 

"It's  not  a  vacation,  "  Harris  points  out. 
"You  work  hard.  You  spend  a  lot  of  time 
and  you  get  tired." 

Still,  most  of  the  players  would  be  in- 
clined to  do  it  again,  time  permitting. 

"It  was  a  rewarding  experience."  says 
Lambert,  the  only  two-time  visitor  from  the 
Steelers.  "It's  a  trite  expression,  but  I'm 
very  glad  to  be  in  the  U.S.  after  being  in 
Korea  and  seeing  how  those  people  live." 

"I'd  like  to  go  again."  says  Bleier.  "But  my 
wife  won't  let  me  take  three  weeks  off— I've 
got  a  position  and  a  family  now.  But  it  was  a 
lot  of  fun.  We  got  first  class  treatment,  VIP 
treatment,  by  the  services. " 

But  Kolb  probably  puts  his  finger  on  the 
biggest  attraction  when  he  says,  "You  live 
where  the  Super  Bowl  is  the  biggest  thing 
in  the  world  and  then  you  see  something 
like  that  and  it's  really  something." 

It's  a  time  to  return  to  a  bit  of  reality  for 
the  NFL  stars  and  there's  nothing  like 
making  26  stops  in  21  days,  making  hair- 
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raising  flights  to  out  of  the  way  bases  and 
getting  a  close-up  view  of  the  military  might 
of  the  enemies  of  the  U.S.  to  do  just  that.* 


AMENDING  TAX  REFORM  ACT 
OF  1978 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  H017SE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  CONABLE.  Mr.  Speaker.  I  am 
today  introducing  legislation  that 
allows  taxpayers  a  deduction  for 
amounts  paid  into  a  product  liability 
loss  reserve  or  to  a  captive  insurance 
company  established  to  provide  prod- 
uct liability  insurance. 

In  the  Tax  Reform  Act  of  1978  a 
provision  was  added  to  the  Internal 
Revenue  Code  of  1954  allowing  prefer- 
ential treatment  for  net  operating 
losses  incurred  as  a  result  of  product 
liability  losses.  The  provision  was 
added  after  hearings  highlighted  the 
large  product  liability  losses  businesses 
were  suffering.  For  the  most  part 
these  losses  are  caused  by  businesses' 
inability  to  obtain  product  liability  in- 
surance. 

Since  the  1978  amendments  many 
have  stated  that  these  amendments  do 
not  offer  adequate  relief.  The  bill  I  am 
introducing  today  expands  on  the  1978 
act  amendments  by  allowing  a  tax  de- 
duction for  certain  product  liability  re- 
serve payments  and  amounts  paid  to 
captive  insurance  companies  estab- 
lished to  provide  product  liability  in- 
surance. To  limit  the  bill's  cost  appro- 
priate limitations  are  placed  on  the 
amount  that  can  be  deducted  and  the 
kinds  of  services  covered  by  the  bill. 

Taxpayers  are  given  flexibility 
under  the  bill's  tax-free  rollover  provi- 
sions. Special  rules  are  also  provided 
in  the  case  of  controlled  groups  of  cor- 
porations. 

In  summary,  the  bill  improves  the 
1978  amendments  and  provides  a  more 
adequate  remedy  for  the  product  lia- 
bility difficulties  facing  industry 
today.  I  hope  similar  legislation  will  be 
introduced  to  correct  the  nontax  prod- 
uct liability  problems  facing  many 
today.* 


THE  40TH  ANNIVERSARY  OF 
UTHUANIAS  OCCUPATION  BY 
THE  SOVIET  UNION 


HON.  JAMES  A.  COURIER 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1980 

•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  bring  to  everyone's  at- 
tention that  June  15,  1980.  marks  the 
40th  anniversary  of  the  illegal  occupa- 
tion of  Lithuania  by  the  Soviet  Union. 
Lithuania,  one  of  the  Baltic  States, 
has  been  the  victim  of  Soviet  totalitar- 
ianism, occupation,  and  attempts  to 
eradicate  the  language,  culture,  and 
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history  of  its  people.  In  their  efforts 
to  try  to  destroy  the  Lithuanian  heri- 
tage, the  Soviets  have  only  created 
more  Lithuanian  nationalists. 

It  must  be  remembered  that  it  was 
the  Soviet  Union  that  pushed  for  the 
ratification  of  the  Helsinki  accords, 
that  were  signed  in  1975.  Basket  III  of 
these  accords  deals  with  the  human 
rights  of  which  the  Soviets  have  been 
the  greatest  violators.  Evidence  their 
brutal  invasion  of  Afghanistan. 

The  United  States  has  never  recog- 
nized Soviet  sovereignty  over  Lithua- 
nia and  an  independent  Lithuanian 
Embassy  functions  here  in  Washing- 
ton as  a  representative  of  the  free 
Lithuanian  Government  in  exile. 
Many  of  my  colleagues  have  cospon- 
sored  H.R.  5407,  to  assist  in  the  fund- 
ing of  the  upkeep  of  this  diplomatic 
mission.  This  is  tangible  action,  to 
keep  the  spirit  of  free  Lithuania  alive. 

We  dare  not  forget  the  acts  of  op- 
pression endured  by  the  brave  Lithua- 
nian people  and  we  cannot  be  silent  as 
to  their  plight.  The  status  of  Lithua- 
nia should  be  brought  up  before  the 
Madrid  conference  reviewing  the  im- 
plementation of  the  Helsinki  agree- 
ments. It  is  my  fondest  hope  that  a 
free  Lithuania  will  some  day  emerge 
from  under  the  yoke  of  Soviet  tyran- 
ny.* 


EVANGELICAL  CHRISTIANS  PRO- 
TEST REMOVAL  OF  ASHBROOK 
AND  DORNAN  AMENDMENTS 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  in  a 
letter  dated  June  16,  1980,  Robert 
Dugan,  director  of  the  National  Asso- 
ciation of  Evangelicals,  wrote  to  me 
protesting  the  removal  of  the  Ash- 
brook  and  Doman  amendments  from 
the  Treasury  appropriations  bill,  and 
asking  me  to  work  to  reinstate  them, 
in  order  to  prevent  the  assertion  of  af- 
firmative action  guidelines  on  private, 
parochial,  and  Christian  schools  by 
the  Internal  Revenue  Service.  His  rea- 
sons for  this  request  are  all  firmly 
based  on  constitutional  principles. 

First,  Mr.  Dugan  points  out  that  last 
year's  proposed  IRS  regulations, 
which  we  would  be  approving  by  the 
removal  of  these  amendments,  would 
assume  a  school  guilty  of  discrimina- 
tion until  proven  innocent.  He  feels 
that  these  institutions  should  fiave 
the  same  protection  from  attainder 
proceedings  individuals  are  granted 
under  the  Constitution.  Applying  ad- 
ministrative writs  of  attainder  to  pri- 
vate schools  is  clearly  a  violation  of 
the  spirit,  if  not  the  letter,  of  the  Con- 
stitution. 

Second,  Mr.  Dugan  points  out  that 
religious  schools,  in  order  to  fill  IRS 
racial  and  ethnic  goals  or  quotas, 
would  be  forced  to  proselytize  certain 
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racial  and  ethnic  groups,  and  ignore 
others.  Protestants,  for  example,  could 
be  forced  to  try  to  convert  Catholic 
Mexican-American  children  for  quota 
purposes.  This  is  a  divisive  require- 
ment, and,  again,  while  it  may  not  be 
judged  by  the  courts  to  be  a  violation 
of  the  letter  of  the  constitutional 
guarantee  of  freedom  of  religion,  it  is 
certainly  a  violation  of  its  spirit.  The 
fact  is  that  IRS  seems  prepared  to 
trample  over  every  real  constitutional 
guarantee  in  order  to  pursue  the 
phantom  of  presumed  discrimination 
in  private,  parochial,  and  Christian 
schools. 
Mr.  Dugan's  last  point  is  that: 

Not  incidentally,  on  this  issue  I  believe 
that  we  sense  the  mind  of  45  to  50  million 
evangelicals  in  the  United  States. 

We  operate  under  a  Constitution 
whose  first  three  words  are,  "We  the 
People."  This  makes  Mr.  Dugan's 
point  very  relevant. 

The  first  article  of  our  Constitution 
specifies  that  all  legislative  power  is 
vested  in  the  Congress.  We  are  all  per- 
fectly aware  that,  if  these  regulations 
were  submitted  to  the  Congress  for 
passage,  they  would  fail.  What  the 
leadership  is  trying  to  do  is  to  give 
IRS  the  go-ahead  to  take  legislative 
action  this  House  would  not  take,  be- 
cause we  know  our  voters  would  disap- 
prove. Such  a  devious  method  of  shift- 
ing the  blame  for  legislative  action  is 
clearly  a  violation  both  of  the  spirit  of 
the  Constitution  and  of  our  individual 
duties  as  Members  of  Congress. 

If  Congress  wants  these  regulations, 
then  let  us  pass  them  openly,  and  take 
full  responsibility  for  them.  In  the 
meantime,  let  us  continue  to  forbid 
unelected  bodies  from  taking  actions  it 
is  our  sole  privilege  and  duty  to  under- 
take. 

The  complete  text  of  the  June  16 
letter  to  me  from  Robert  P.  Dugan,  di- 
rector of  the  National  Association  of 
Evangelicals,  follows: 

National  Association  of 

Evangelicals, 
Washington,  D.C.,  June  16,  1980. 
Hon.  John  M.  Ashbrook, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Ashbrook:  The  Na- 
tional Association  of  Evangelicals  last  year 
appreciated  and  applauded  your  efforts, 
with  the  concurrence  of  a  majority  of  your 
colleagues,  to  forbid  the  Internal  Revenue 
Service's  implementation  of  its  revised  reve- 
nue procedure  for  private  tax-exempt 
schools,  released  February  9,  1979.  It  was 
our  fear  then,  as  it  is  now,  that  the  pro- 
posed procedure  would  do  great  harm  to 
many  schools,  totally  innocent  of  racial  dis- 
crimination. 

Now  you  are  faced  with  this  issue,  once 
more,  as  the  Treasury  Appropriations  Bill 
will  soon  be  adopted  by  the  House  of  Repre- 
sentatives. We  want  to  underscore  the  im- 
portance of  the  success  of  the  Ashbrook  and 
Doman  amendments  to  that  bill.  Yours 
would  prohibit  the  IRS  from  enforcing  any 
new  regulations  or  guidelines  which  would 
cause  a  private  school  to  lose  tax-exempt 
status,  unless  such  regulations  were  in 
effect  before  August  22.  1978.  The  Dornan 
amendment  would  prohibit  the  IRS  enforce- 
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ment  of  the  regulation  proposed  in  August. 
1978,  as  revised  in  February,  1979.  The  pass- 
ing of  these  amendments  will  protect  pri- 
vate schools  from  unjust  treatment  by  the 
IRS. 

It  is  not  the  stated  objective  of  the  IRS 
procedure  to  which  NAE  objects,  but  its 
method.  IRS  would  assume  certain  schools 
to  be  guilty  of  discrimination,  according  to 
statistical  guidelines,  until  they  prove  them- 
selves innocent.  This  is  the  principal  flaw  in 
the  procedure.  We  believe  that  no  school 
should  lose  its  tax-exempt  status  unless  it  is 
"adjudicated  discriminatory."  in  a  court  of 
law. 

There  are  several  practical  flaws  in  the 
proposed  regulation  which  I  will  not  enu- 
merate in  this  letter.  Let  me  conunent.  how- 
ever, on  one  additional  flaw  that  may  not 
have  been  noticed  by  many  Members  of  the 
House.  If  the  IRS  forces  private  religious 
schools  to  recruit  minority  students,  for 
whatever  reason.  Government  will  have 
become  responsible  for  the  evangelization 
and  conversion  of  thousands  of  minority 
children.  While  some  evangelicals  might 
smile  at  this  twist,  those  of  us  who  are  com- 
mitted to  the  separation  of  church  and  state 
choke  at  the  prosp>ect  of  Government's 
causing  children  to  become  converts  of  any 
faith  or  denomination.  Evangelism  must  be 
a  totally  free  and  voluntary  activity. 

NAE's  first  choice  would  be  for  legislation 
to  be  developed  which  would  eliminate  the 
category  of  "'reviewable  schools"  from  the 
IRS  regulation.  Since  racial  discrimination 
is  contrary  to  public  policy,  we  repeat  our 
willingness  to  have  tax-exempt  status  re- 
moved from  any  schools  which  are  ""adjudi 
cated  discriminatory."  by  due  process. 

Not  incidentally,  on  this  issue  I  believe 
that  we  sense  the  mind  of  45  to  50  million 
evangelicals  in  the  United  States. 
Faithfully  yours, 

Robert  P.  Ddgam.  Jr.. 

DiT€etor.0 


MESSAGE  OF  FREEDOM 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  my  colleagues  well  know,  each  year 
we  consider  legislation  which  funds 
such  important  international  broad- 
casting agencies  as  the  Voice  of  Amer- 
ica and  Radio  Free  Europe/Radio  Lib- 
erty. These  valuable  organizations  de- 
serve our  support  as  they  communi- 
cate the  message  of  freedom  to  those 
who  remain  captives  of  communism. 
In  this  regard,  I  recommend  to  my  col- 
leagues a  timely  article  which  appears 
in  the  June  13,  1980,  edition  of  the 
Washington  Post: 

[From  the  Washington  Post,  June  13.  1980] 

Beaming  Freedom  Abroad  .  .  . 

(By  Peter  Osnos) 

Andrei  Sakharov's  poignant  message  from 
exile  that  he  gets  news  of  the  world  from 
Western  broadcasts  on  a  transistor  he  car- 
ries with  him  on  walks  to  avoid  official  jam- 
ming is  a  timely  reminder  of  one  of  this 
country's  most  valuable  resources  in  our 
continuing  conflict  with  the  Kremlin— the 
Voice  of  America  and  Radio  Free  Europe/ 
Radio  Liberty. 

There  is  no  way  to  overstate  the  impor- 
tance of  these  stations  in  informing  tens  of 
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millions  of  people  in  the  Soviet  Union  and 
E^astem  Europe  about  what  is  going  on 
around  the  globe  and  in  their  own  countries. 
These  stations  amount  to  the  injection  of  a 
free  press  into  lands  in  which  there  other- 
wise is  none. 

Along  with  the  programs  of  the  BBC, 
West  Germany's  Deutsche  Welle  and  sever- 
al smaller  European  stations,  the  American- 
sponsored  broadcasts  have  become  a  formi- 
dable force  in  the  Soviet  bloc,  where  control 
of  information  is  central  to  ideological 
domination  of  the  populations. 

The  pity  is  that  so  many  Americans— to 
the  extent  that  they  think  about  the  matter 
at  all— seem  more  queasy  about  than  proud 
of  what  are  regarded  as  essentially  psy-war 
propaganda  vehicles.  The  reputation  of 
RFE/RL  in  particular  is  still  clouded  by 
former  association  with  the  CIA. 

But  these  are  serious  misunderstandings 
of  what  the  radios  do  now— and  would  do 
even  better  if  they  received  the  public  at- 
tention and  support  they  deserve. 

VGA.  for  example,  broadcasts  14  hours 
daily  to  the  U.S.S.R.  in  Russian,  providing  a 
substantial  report  on  world  affairs  and  ex- 
tensive material  about  the  Soviet  Union. 
News  is  culled  mainly  from  American  news- 
papers and  magazines,  wire  services  and,  for 
lack  of  a  better  term,  the  emigre  network. 

Say  there  is  a  major  shake-up  in  the 
Kremlin,  as  there  was  most  recently  in  1977, 
when  Soviet  President  Nikolai  Podgomy 
was  abruptly  kicked  out.  Pravda  ran  a  single 
bland  sentence  stating  that  Podgomy  had 
resigned  at  his  own  request.  That  was  all 
the  Soviet  people  were  supposed  to  know— 
and  it  wasn't,  of  course,  true. 

But  VGA,  using  all  its  sources,  played 
back  a  lengthy  assessment  of  the  event's 
meaning  and  what  little  was  known  about 
how  it  happened.  So  on  that  occasion,  as  on 
so  many  others  of  consequence  in  their 
lives,  what  Soviet  listeners  learned  came 
only  from  foreign  broadcasts. 

General  jamming  was  ended  in  1973  at  the 
height  of  detente  and,  despite  the  deteriora- 
tion of  relations  with  the  United  States 
since  then,  it  has  not  been  resumed.  (Sak- 
harov  was  apparently  singled  out  for  special 
radio  interference  as  part  of  his  exile.) 
Radio  Liberty  still  has  some  problems  get- 
ting through,  but  can  be  heard. 

The  evidence  is  that  the  audiences  have 
grown  vast  and  range  across  the  whole  of 
the  "ountry's  social  spectrum.  A  Soviet  offi- 
cial iriend  once  told  me  that  a  high  state 
honor  he  received  was  repwrted  in  Izvestia 
and  hardly  anyone  noticed.  But  a  short  time 
later,  he  said  with  amusement,  after  he  was 
interviewed  by  the  VGA  while  on  a  visit  to 
the  United  States,  "everyone  I  knew  seemed 
to  have  heard  it." 

In  the  common  usage,  these  days,  wht  n 
Russians  say  they  heard  something  ""on  the 
radio,"  they  invariably  mean  one  of  our  sta- 
tions, not  their  own. 

Unfortunately,  for  all  their  potential. 
VGA  and  RFE/RL  are  in  the  Washington 
backwaters.  A  proposal  some  months  ago  to 
expand  broadcasts  in  Afghan  languages 
after  the  Soviet  invasion  foundered  because 
relatively  paltry  funds  couldn't  be  rounded 
up. 

Last  fall.  VGA  Director  R.  Peter  Strauss, 
an  ambitious  and  aggressive  manager  of  the 
operation,  resigned,  he  said.  t>ecause  he 
couldn't  get  President  Carter's  attention  to 
'"innovations  needed  to  continue  the  for- 
ward thrust  in  motivation  and  creativity  at 
the  VGA  .  .  ." 

The  stations  need  better  treatment.  Soviet 
listeners  like  Andrei  Sakharov  certainly  de- 
serve it.  Ronald  Reagan,  for  one.  under- 
stands the  issue.  He  makes  the  VGA  and 
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RFE/RL  an  imoortant  noint  in  his  foreiam 
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than  30  vears  aeo  and  has  been  an  in-     posal  operations  and  later  moved  into  the     mn.<ntAinMl    It*   tvr«nnJ»»«i    hniH    no»r 


15166 


RFE/RL  an  Important  point  in  his  foreign 
policy  speeclies.* 


HAPPY  102D  BIRTHDAY,  ARTHUR 
MORTON 


HON.  LOUIS  STOKES 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  thank 
you  for  giving  me  this  oppor^inity  to 
salute  Mr.  Arthur  Morton  of  Cleve- 
land, Ohio,  on  his  102d  birthday.  A 
resident  of  the  Eliza  Bryant  Center  in 
my  21st  Congressional  District,  Mr. 
Morton  celebrated  his  birthday  offi- 
cially on  June  11  but  a  special  party 
will  be  held  for  him  on  June  19  at  the 
center. 

I  think  that  it  is  only  fitting  to 
pause  and  salute  any  human  being 
who  passes  the  age  of  100.  People  like 
Mr.  Morton  can  give  us  a  unique  com- 
mentary on  our  society  for  they  have 
seen  the  good  times  as  well  as  the  bad 
and  the  shifting  of  priorities  and 
values  in  our  society.  If  there  is  any 
credence  to  the  say^g  that  our  hope 
for  the  future  is  in  our  young,  I  think 
that  it  would  be  appropriate  to  say 
that  our  history  juid  insight  for  the 
future  rests  in  our  senior  citizens. 

Mr.  Speaker,  we  have  just  ended 
Older  Americans  Month  in  this  coun- 
try. But,  we  need  to  salute  our  richest 
resource,  people  like  Arthur  Morton 
everyday  of  the  year. 

This  youthful  golden  ager  was  bom 
in  Pomeroy,  Ohio,  and  was  the  third 
child  of  a  family  of  five  boys  and  two 
girls.  He  completed  high  school  and 
attended  Spencierian  College  taking 
courses  in  typing  and  shorthand.  He 
was  employed  with  the  U.S.  Post 
Office  for  37  years  as  a  special  clerk. 

He  has  been  as  active  in  his  later 
years  as  he  was  during  his  working 
years.  He  is  an  honorary  member  of 
the  Eliza  Bryant  board  of  trustees.  He 
is  an  avid  baseball  fan.  Mr.  Morton 
has  won  awards  in  hobby  shows.  He  is 
still  a  vital  and  active  human  being 
and  a  gold  mind  of  experiences. 

Therefore,  at  this  time.  Mr.  Speaker. 
I  would  like  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  me  in 
wishing  Mr.  Arthur  Morton  a  very 
happy  102d  birthday.# 


FIGHTING  BACK  IN  NORTH 
PHILADELPHIA 


HON.  WILLIAM  H.  GRAY  ffl 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  GRAY.  Mr.  Speaker,  during  the 
past  weeks,  as  we  have  debated  our 
spending  priorities  in  connection  with 
the  1981  Federal  budget,  we  have 
heard  a  great  deal  about  the  ills  which 
beset  our  urban  areas. 
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Today.  I  would  like  to  share  with  my 
colleagues  a  firsthand  look  at  not  only 
the  problems  of  vacant  homes,  trash, 
and  a  lack  of  city  hall  services  in  North 
Philadelphia,  but  at  a  group  of  citizens 
who  are  fighting  back. 

As  reported  in  the  June  5,  1980. 
Philadelphia  Inquirer,  the  North  Cen- 
tral Philadelphia  Block  Captains  Asso- 
ciation is  a  group  of  more  than  40  resi- 
dents who  literally  have  taken  matters 
into  their  own  hands.  They  have  orga- 
nized cleanup  activities  in  North  Phila- 
delphia. They  have  met  with  neigh- 
bors to  enlist  their  help  to  keep  the 
community  clean.  And  they  have  de- 
manded much-deserved  services  from 
the  city  administration— services 
which  are  taken  for  granted  in  other, 
more  prosperous  parts  of  Philadel- 
phia, but  which  have  been  long  ne- 
glected in  this  part  of  the  city. 

I  commend  the  following  article  to 
my  colleagues,  Mr.  Speaker,  as  a  re- 
minder of  the  spirit  which  exists  in  so 
many  of  our  urban  communities.  It  is 
a  spirit  which  believes  that  even  in  the 
absence  of  adequate  municipal  serv- 
ices, volunteers  such  as  those  in  the 
North  Central  Philadelphia  Block 
Captains  Association  can  take  the  ini- 
tiative in  the  fight  to  maintain  and  im- 
prove the  livability  of  our  neighbor- 
hoods. 

The  article  follows: 

North  Philadelphia  Fights  Trash  and  an 

Image 

(By  Murray  Dubin) 

"You  meet  someone,  and  you  tell  them 
you  live  in  North  Philadelphia,  and  they 
say,  'Oh,  I  won't  be  able  to  come  see  you.' 
They  don't  want  to  come  to  your  house  be- 
cause they  think  North  Philadelphia  is  a 
bad  place." 

E^velyn  Andrews'  voice  grew  in  frustration 
and  decibel  level.  There  is  nothing  muted 
about  Mrs.  Andrews,  the  president  and 
founder  of  the  North  Central  Philadelphia 
Block  Captains  Association.  She  is  as  subtle 
as  a  punch  in  the  mouth. 

•Well,  it  was  a  bad  place,  but  most  of  the 
gangs  have  broken  up,  and  the  drugs  aren't 
around  like  they  used  to  be.  .  .  .  You  get  a 
cab  downtown  and  say  you  want  to  come  up 
in  this  area,  and  the  cabdriver  says  he  don't 
want  to  go  to  the  ghetto.  The  word  ghetto 
makes  me  mad.  I  want  this  to  be  a  decent 
place." 

So  since  December,  Mrs.  Andrews  and  40 
other  women  have  been  fighting  North 
Philadelphia's  image  problem  and  its  more 
nitty-gritty  problems  of  trash,  vacant 
houses  and  lack  of  city  services. 

They're  fighting  with  their  hands,  their 
brooms  and  their  shovels. 

The  women  go  out  regularly  with  their 
trash  bags  and  spend  an  entire  day  sweeping 
alleys,  streets  and  empty  lots.  "We  Just 
want  to  get  our  blocks  and  the  community 
straightened  out,"  said  Lizzie  Anthony,  cap- 
tain of  the  2400  block  of  West  Master 
Street. 

Thomas  Massaro,  head  of  the  city's  Office 
of  Housing  and  Community  Development 
(OHCD).  recently  went  out  to  visit  Mrs.  An- 
drews at  the  association's  office  at  21st  and 
Master  Streets.  He  came  away  impressed. 

"They  haven't  swept  North  Philadelphia," 
Massaro  said,  "they've  scrubbed  it." 

Jerome  Mondesire,  special  assistant  to 
U.S.  Rep.  William  H.  Gray  3d,  said  the  asso- 
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elation    'is  a  true  grass-roots "  organization 
that  hasn't  gotten  much  help  from  anyone. 

"We're  trying  to  help  them  fix  up  about 
15  abandoned  houses  though  OHCD.  They 
feed  some  old  people  lunches  in  the  neigh- 
borhood. They're  legitimate,  and  they're 
good  people. 

"Mrs.  Andrews?  She's  a  fine-spirited 
person  with  guts  and  gumption  to  do  some- 
thing about  the  problems  in  North  Philadel- 
phia. And  she's  persistent." 

The  organization  includes  block  captains 
from  20th  to  25th  Streets  and  from  Jeffer- 
son Street  to  North  College  Avenue.  And 
though  It  has  already  made  some  visible 
impact— clean  alleys,  trashless  lots— it  is 
having  problems  with  the  city  and  with 
some  of  its  neighbors. 

Yesterday,  Mrs.  Andrews.  62,  and  block 
captains  Annie  Mae  Griffin  and  Catherine 
Smith  walked  through  the  neighborhood 
showing  visitors  bags  of  trash  that  the  asso- 
ciation had  filled,  but  that  had  not  been  col- 
lected by  the  city. 

"My  street  is  dirty  because  the  trash  blow- 
ing from  the  trash  in  the  lot  wasn't  picked 
up  by  the  city, "  said  Mrs.  Griffin.  "I  bagged 
nine  bags  of  trash  at  the  empty  lot  at  22d 
and  Thompson  and  look  at  the  lot  now. "  It 
was  full  of  broken  bricks  and  trash. 

As  angry  as  the  association  is  with  the  city 
for  not  picking  up  all  the  bagged  trash  they 
have  been  collecting,  it  is  angry  also  at 
those  who  dump  trash  in  empty  lots  and 
vacant  houses. 

"If  I  can  buy  trash  bags,  bag  my  trash  and 
wait  until  the  city  comes  once  a  week  to 
pick  it  up,  why  can't  everybody?"  said  Mrs. 
Andrews. 

Many  of  the  block  captains  were  cleaning 
their  own  streets  for  years  before  Mrs.  An- 
drews organized  them.  She  would  like  the 
association  to  rehabilitate  houses,  find  jobs 
for  youths  and  tell  the  world  that  North 
Philadelphia  can  be  a  nice  place  to  live  in. 
The  association  pays  their  bills  with  once-a- 
week  dinners,  the  only  funds  it  receives, 
Mrs.  Andrews  said. 

She  walked  past  the  2400  block  of  West 
Master  Street  which  is  lined  with  scrubbed 
three-story  homes.  The  2200  block  of  West 
Seybert  Street  has  attractive  two-story 
brick  homes  with  colorful  planters  in  front 
of  them. 

"We  want  all  of  North  Philadelphia  to 
look  like  them. "  she  said.  "You  just  have  to 
fight.  We  need  some  help.  I  got  41  women 
working  their  fingers  to  the  bone,  but  we 
don't  want  to  clean  lots  again  that  we 
cleaned  four  weeks  ago  because  the  city 
didn't  pick  up  the  trash  or  because  someone 
dumped  stuff  there. 

"Pride?  Sure,  I  got  pride  in  North  Phila- 
delphia. I  got  so  much  pride  it's  killing  me. 
When  we  get  done  cleaning,  we're  stiff  and 
sore." 

What  would  she  do  if  she  saw  someone 
putting  trash  in  a  lot  the  association  just 
cleaned?  "I'd  call  the  police,"  she  said.* 


RUDY  BONZI 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  "recy- 
cling" and  "conservation  of  resources" 
have  been  familiar  buzzwords  in  the 
last  few  years.  But  Rudy  Bonzi  of  Mo- 
desto, Calif.,  was  into  recycling  long 
before  it  became  fashionable.  In  fact 
he  began  his  recycling  business  more 
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than  30  years  ago  and  has  been  an  in- 
spiration and  leader  in  the  field  ever 
since. 

Though  the  business  sputtered  at 
first,  and  at  times  the  prospects  for 
the  future  were  grim,  Rudy  and  his 
wife  Mary  stuck  with  it.  Through  long 
hours  and  hard  work,  the  Bonzi's  in- 
dustrial waste  operations  now  extend 
into  three  counties  and  include  some 
of  the  biggest  names  in  the  food-proc- 
essing business— Hunt's,  Del  Monte. 
General  Foods,  and  others. 

Since  1950  he  has  been  a  major  sup- 
plier of  apricot  pits  for  the  European 
cosmetics  and  confectionery  indus- 
tries, and  he  supplies  tons  of  peach 
pits  for  use  in  making  charcoal.  He 
bales  1.000  tons  of  paper  a  month  for 
recycling,  and  for  years  has  salvaged 
cans,  iron,  glass,  metals,  and  anything 
else  which  potentially  might  be  useful. 

Mr.  Speaker.  I  offer  the  following 
article  taken  from  the  Modesto  Bee  re- 
cently in  tribute  to  Rudy  Bonzi.  one  of 
the  Nation's  best  recycling  advocates: 

Fate  Helped  Him  To  Turn  Garbage.  Trash 

Into  Profit 

(By  Gerald  Perry) 

Rudy  Bonzi  has  turned  mountains  of  gar- 
bage into  the  sweet  fruits  of  success. 

Bonzi.  61,  is  the  founder  and  owner  of 
Rudy  Bonzi  Industrial  Waste  Inc..  Bonzi 
Sanitation  Land  Fill  and  Rudy  Bonzi  Elnter- 
prises.  all  headquartered  at  250  W.  Hatch 
Road,  and  Bonzi  Ceres  Disposal  Inc.  at  2070 
Morgan  Road. 

"I  don't  know  why  but  I've  been  blessed 
with  good  luck  all  my  life."  says  Bonzi. 
""Life's  never  planned.  It's  fate  which  is 
made  as  you  go  along." 

Bonzi  got  into  the  garbage  business  by  ac- 
cident when  his  first  industrial  venture- 
making  alcohol  from  cannery  wastes— fiz- 
zled before  it  got  started. 

Before  the  enterprising  Bonzi  could  com- 
plete construction  of  a  $125,000  distillery  on 
Zeering  Road,  the  demand  for  alcohol  dried 
up  abruptly  as  World  War  II  ended. 

Stuck  with  a  seemingly  worthless  piece  of 
costly  equipment  and  a  contractual  obliga- 
tion to  remove  fruit  wastes  from  two  major 
canneries.  Bonzi  at  first  felt  doomed  to  de- 
clare bankruptcy. 

But  when  he  told  Tillle  Lewis  Foods  and 
Tri-Valley  Growers  that  it  was  impossible 
for  him  to  perform,  officials  at  both  firms 
willingly  cancelled  the  arrangement  and 
agreed  to  pay  him  to  dispose  of  the  wastes. 

This  unexpected  turn  of  events,  combined 
with  using  the  distillery  as  a  tax  write-off. 
made  it  possible  for  Bonzi  to  avoid  bank- 
ruptcy. 

He  borrowed  $1,000  in  1947  to  buy  two 
trucks— one  manned  by  Bonzi  himself,  the 
other  by  his  wife,  Mary,  often  with  their 
two  small  children  in  tow. 

Not  only  did  the  new  garbage  business 
flourish,  the  canneries  were  delighted  with 
the  efficient,  reliable  system  for  getting  rid 
of  the  mountains  of  peelings  and  fruit  pits. 

In  yet  another  unexpected  turn  of  events, 
a  Canadian  firm,  upon  learning  of  the  idle 
distillery,  bought  some  of  the  distilling 
equipment,  while  another  firm  purchased 
the  boilers. 

His  full  investment  was  recovered  by  sell- 
ing the  equipment  piecemeal  over  a  period 
of  10  years. 

Through  the  encouragement  of  the  late 
Charles  Mitchell  of  TLF  and  Charlie  Beck 
at  Tri-Valley,  Bonzi  expanded  the  waste  dis- 
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posal  operations  and  later  moved  into  the 
landfill  field. 

Interested  in  recycling  from  the  first, 
Bonzi  in  1947  began  stockpiling  peach  pits 
for  resale  to  charcoal  briquet  manufacturers 
and  since  1950  he  has  been  recognized  as  a 
major  supplier  of  apricot  pits  for  the  Euro- 
pean cosmetics  and  confectionary  indus- 
tries. 

Impressed  by  a  charcoal  firm  which  found 
itself  in  a  financial  struggle.  Bonzi  not  only 
guaranteed  the  firm  a  continuing  supply  of 
peach  pits  but  loaned  the  firm  several  thou- 
sand dollars  in  cash  to  help  keep  it  afloat. 

As  a  token  of  appreciation.  Bonzi  was  per- 
mitted to  buy  a  few  shares  of  stock  in  the 
company.  That  handful  of  stocks,  which 
Bonzi  still  owns,  today  are  worth  more  than 
1,000  times  the  purchase  price. 

Tri-Valley  Growers  today  is  experiment- 
ing with  using  peach  pits  for  fuel  to  fire  its 
boilers  and  Bonzi  is  prepared  to  deliver 
some  13,000  tons  of  pits  when  and  if  the 
cannery  wants  them. 

In  other  recycling  efforts,  Bonzi  bales 
about  1,000  tons  of  paper  a  month  In  a  sal- 
vage plant  at  2070  Morgan  Road,  and  for 
years  has  salvaged  cans,  iron,  glass,  metals 
Mid  anything  else  for  which  he  can  see  a  po- 
tential use. 

Fruit  and  vegetable  wastes  from  the  can- 
neries for  years  have  been  going  into  live- 
stock feed. 

By  using  the  latest  compaction  equip- 
ment, Bonzi  has  extended  the  life  of  his  40- 
acre  sanitary  land  fill  on  West  Hatch  Road 
far  beyond  original  projections  and  he  an- 
ticipates an  adjoining  70  acres,  which  he 
bought  in  1973.  will  last  beyond  the  year 
2000. 

Bonzi's  industrial  waste  operations  today 
extend  into  three  counties.  In  addition  to 
Tillie  Lewis'  two  Modesto  canneries  and 
three  Tri-VaUey  canneries  including  its  big 
east  Modesto  supercannery,  Bonzi's  serves 
such  clients  as  Hunt's,  Del  Monte,  General 
Foods,  Nestles,  Simpson  Lee  Paper  Co., 
Allied  Grape  Growers,  Ragu,  Wood  Fruit 
Co.  and  E  &  J  Gallo  Winery. 

Bom  on  a  small  dairy  in  Albany,  Bonzi  as 
a  small  boy  tagged  along  with  his  father  as 
he  delivered  milk  to  customers  in  the  Berke- 
ley-Albany area  by  horse  and  buggy. 

At  age  16  he  apprenticed  as  a  welder  at 
the  Riverbank  Canning  Co.,  which  today  is 
owned  by  Contadina.  When  World  War  II 
broke  out.  Bonzi  went  to  the  San  Francisco 
area  where  he  worked  in  the  shipyards  as  a 
certified  pipewelder. 

He  enlisted  in  the  Seabees  as  a  shipfitter 
in  late  1944.  leaving  the  distillery  project  in 
the  hands  of  his  father-in-law.  Joe  Pepe. 
until  he  was  discharged  in  the  late  simmier 
of  1945.* 


THE  40TH  ANNIVERSARY  OF 
LITHUANIAN  OCCUPATION 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  YATRON.  Mr.  Speaker,  on 
Sunday,  June  15.  Lithuanian-Ameri- 
cans and  Americans  descended  from 
the  other  Baltic  nations  of  Estonia 
and  Latvia  commemorated  the  tragic 
occasion  of  the  military  occupation  of 
Lithuania  by  the  Soviet  Union  40 
years  ago. 
Since   1940,   the  Soviet  Union  has 
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maintained  its  tyrannical  hold  over 
the  Baltic  nations  and  has  attempted 
to  erase  their  culture,  their  pride  of 
country,  their  religion,  and  their 
desire  for  freedom.  It  is  a  testimony  to 
the  spirit  of  these  people,  that  these 
attempts  have  failed  dismally.  The 
dream  of  self-determination  and  free- 
dom still  flourishes  In  the  hearts  and 
souls  of  these  courageous  people. 

Mr.  Speaker,  I  know  that  every 
American  joins  me  in  condemning  the 
continued  occupation  of  Lithuania,  Es- 
tonla.  and  Latvia.  We  are  united  In  the 
hope  that  one  day  soon  these  nations 
will  once  again  take  their  rightful 
places  among  the  free  countries  of  the 
world.* 


CARTER'S  $29  BILLION 
CAMPAIGN  FUND 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  in 
recent  days  we  have  heard  numerous 
complaints  from  Democratic  Party  of- 
ficials about  an  Independent  group 
which  has  formed  in  California  to  pro- 
mote the  candidacy  of  Ronald  Reagan 
for  President.  At  the  center  of  their 
complaint  Is  that  because  of  this  Inde- 
pendent group,  spending  for  the 
Reagan  candidacy  may  legally  exceed 
the  $29.4  million  In  Federal  fimds  al- 
lotted to  Reagan  officially. 

Mr.  Speaker,  any  funds  this  Inde- 
pendent group  may  raise  and  spend,  as 
is  their  right,  is  peanuts  compared  to 
the  $29  billion  worth  of  discretionary 
grants  at  the  disposal  of  President 
Jimmy  Carter  to  parcel  out  according 
to  his  political  necessities  this  fall.  A 
recent  article  In  U.S.  News  &  World 
Report  documents  a  series  of  strange 
coincidences  In  which  primary  States 
found  themselves  showered  with  Fed- 
eral aid  right  before  their  voters  made 
their  choice  between  Jimmy  Carter 
and  Edward  Kennedy.  As  this  article 
points  out,  we  can  expect  much  more 
of  the  same  this  fall.  Ronald  Reagan's 
Presidential  campaign  expenditures 
may  be  limited  to  $29  million,  but 
Jimmy  Carter  has  a  cool  $29  billion. 

The  article  follows: 

White  House  Grants:  Carter's  $29  Billion 
Campaign  Fund? 

Jimmy  Carter  is  hitching  state  and  local 
officials  to  his  campaign  bandwagon  with  a 
classic  carrot-and-stick  routine. 

Dangling  before  politicians  is  29  billion 
dollars'  worth  of  discretionary  funds  at  the 
administration's  disposal  this  year.  To  share 
the  credit  when  this  money  comes  to  their 
communities,  officials  must  get  in  harness 
with  the  President.  Republicans  and  maver- 
ick Democrats  arc  shooed  away. 

The  dollars  have  been  flooding  into  states 
just  before   each   hold   its  caucus  or  pri- 
mary- 
Right  before  Pennsylvania's  primary  in 
April,  the  Commerce  Department  granted 
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2.2  million  dollars  to  establish  an  American 
shoe  center  in  Philidelphia. 
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target  of  antagonistic  attacks  by  those 
who  deride  the  need  for  society  to  ex- 
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EPA      AND      LOVE      CANAL-DAM- 
AGED CHROMOSOMES  OR  RTTP- 
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Canal  Homeowners  Association.  On  21  May, 
President  Carter  declared  a  state  of  emer- 
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with  HHS  officials  and  with  the  Biogenics     them  out  because  it  did  not  want  to  spend 
Corporation      over      whether      Picciano's     much    money.    (The    study    cost    $10,000.) 


15168 


2.2  million  dollars  to  establish  an  American 
shoe  center  in  Philidelphia. 

Pour  days  before  New  York's  March  pri- 
mary. Carter  granted  500  million  dollars  in 
new  urban  aid. 

New  Hampshire  was  awarded  45.2  million 
dollars  in  grants  in  the  month  before  its 
February  primary. 

In  the  six  weeks  before  last  fall's  straw 
vote  in  Florida.  Carter  flooded  the  state 
with  more  than  1  billion  dollars  in  federal 
funds.  A  local  Democratic  congressman  mar- 
veled: "One  more  grant  and  the  state  will 
sink  under  the  weight  of  these  projects." 

A  s<.-nior  White  House  aide  was  dispatched 
to  Ohio  days  before  the  June  3  primary  to 
remind  local  and  state  officials  of  all  the 
federal  money  they  have  received  from  the 
Carter  administration. 

VOTB  BUYING? 

E^arly  in  the  presidential  race,  aides  to 
Senator  Edward  Kennedy  accused  the  ad- 
ministration of  using  federal  aid  to  threaten 
or  bribe  officials  into  backing  the  President. 
Kennedy  supporters  filed  suit  charging  vote 
buying,  but  the  Supreme  Court  refused  to 
hear  the  case. 

"It's  not  true  we're  buying  the  states,"  as- 
serts a  top  Carter  strategist.  "Most  of  these 
things  have  been  in  the  pipeline  a  long  time. 
All  are  defensible  on  the  merits.  It's  not  a 
matter  of  more  money  but  of  making  sure 
the  President  is  connected  in  public  with 
what  is  done." 

Indeed,  the  record  seems  to  show  that  aid 
totals  aren't  being  manipulated,  just  the 
timing  of  approvals.  Maine,  for  instance,  re- 
ceived 373  million  dollars  in  the  year  before 
its  primary,  no  marked  increase  over  1978. 
But  in  the  month  before  its  cauciises.  75 
million  dollars'  worth  of  grants  were  un- 
veiled for  Maine— up  from  23  million  the 
previous  month. 

On  the  day  the  mayor  of  Bast  St.  Louis, 
ni..  endorsed  Carter,  he  was  visited  by  a 
White  House  aide  who  announced  a  new  7.8- 
million-dollar  courthouse  for  the  city. 

By  comparison,  after  Mayor  Jane  Byrne 
of  Chicago  endorsed  Kennedy,  newly  ap- 
pointed Transportation  Secretary  Neil 
Goldschmidt  declared:  "I  am  paying  atten- 
tion to  where  this  money  is  being  spent  and 
who  is  getting  it,  and  Jane  Byrne  is  not  at 
the  top  of  my  list." 

When  these  remarks  set  off  political  fire- 
works, Goldschmidt  backed  down  and  prom- 
ised that  Chicago  would  not  be  punished. 

Carter  aides  say  they  only  want  to  make 
sure  that  federal  aid  doesn't  flow  through 
those  who  oppose  the  President. 

Such  tactics  have  worked  well  in  the  pri- 
maries. The  President  has  had  the  support 
of  23  of  the  31  Democratic  governors  and  all 
but  three  of  his  party's  big-city  mayors. 

But  these  maneuvers  invite  pot-shots  from 
the  GOP.  •It's  amazing,"  comments  Repre- 
sentative Guy  Vander  Jagt,  House  Republi- 
can campaign  chairman,  "that  the  adminis- 
tration is  so  good  at  using  the  office  for  do- 
mestic politics  but  can't  do  a  better  job 
using  that  skill  for  solving  our  nation's 
problems."* 


INTERFERON  COST  REDUCTION 
POSSIBLE  PROM  NSF  PROGRAM 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1980 

•  Mr.  FUQUA.  Mr.  Speaker,  basic  sci- 
entific   research     is     frequently     the 
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target  of  antagonistic  attacks  by  those 
who  deride  the  need  for  society  to  ex- 
plore the  edges  of  the  known  scientific 
world  and  thus  expand  the  fund  of 
human  knowledge. 

Recently  an  example  was  brought  to 
my  attention  as  chairman  of  the  Com- 
mittee on  Science  and  Technology 
which  shows  a  direct  benefit  to  hu- 
manity from  research  conducted 
under  the  National  Science  Founda- 
tion. I  would  like  to  share  this  letter 
from  Dr.  Richard  Atkinson,  the  Direc- 
tor of  the  National  Science  Founda- 
tion, with  my  colleagues: 

National  Science  Foundation, 
Washington,  D.C..  May  16.  1980. 
Hon.  Don  Puqua, 

Chairman.  Committee  on  Science  and  Tech- 
nology. House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  inform  you  of  an  example  of 
basic  research  supported  by  the  NSF  that  is 
very  likely  to  result  in  significant  practical 
benefits.  Most  of  the  time,  we  are  unable  to 
cite  the  societal  benefits  of  basic  research 
until  decades  after  the  research  was  con- 
ducted. However,  on  occasion  the  applica- 
tion of  basic  research  results  can  be  fore- 
seen while  the  research  is  still  being  carried 
out.  One  such  example  is  the  development 
and  use  of  microcarriers  in  the  culturing  of 
human  cells. 

Microcarrier  technology  was  developed  by 
a  team  of  researchers  at  the  MIT  Cell  Cul- 
ture Center  with  support  by  NSF.  The  tech- 
nology has  broad  potential  use  in  research 
and  in  commercial  production.  However,  the 
first  large-scale  application  is  expected  to  be 
the  production  of  interferon.  As  you  know, 
a  number  of  recent  articles  have  been  writ- 
ten about  interferon  in  the  press  and  in 
popular  magazines  (Newsweek,  March  17, 
1980;  New  York  Times  Magazine,  February 
17.  1980;  Time,  March  31;  etc.). 

Interferon  is  a  protein  produced  in  very 
small  amounts  in  certain  human  cells  after 
virus  infection.  There  is  reason  to  believe 
that  it  may  be  effective  in  combating  a  wide 
range  of  diseases  including  cancer.  Until 
now.  the  difficulty  and  cost  of  producing  in- 
terferon has  restricted  its  availability  solely 
to  experimental  purposes.  However,  it  is  es- 
timated that  when  interferon  becomes  com- 
mercially available,  there  will  be  a  two  bil- 
lion dollar  annual  market  for  it.  While  two 
dollars  a  dose  is  the  estimated  cost  of  pro- 
duction using  microcarriers,  it  costs  about 
fifty  dollars  to  produce  an  equivalent 
amount  using  current  methods,  and  these 
methods  are  limited  in  the  amount  of  inter- 
feron that  they  can  produce. 

The  attention  that  interferon  has  received 
in  the  popular  media  has  focused  on  the 
possibility  of  producing  it  by  using  recom- 
binant DNA  techniques.  While  this  possibil- 
ity is  exciting,  it  will  be  several  years  before 
this  method  can  produce  interferon  at  low 
cost  and  in  large  quantities.  However,  micro- 
carriers  are  already  producing  interferon 
for  a  cancer  chemotherapy  test  program. 

I  shall  be  glad  to  provide  more  informa- 
tion at  your  request. 
Sincerely  yours, 

Richard  C.  Atkinson. 

DirectoT.m 
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EPA  AND  LOVE  CANAL-DAM- 
AGED CHROMOSOMES  OR  RUP- 
TURED CREDIBILITY? 


HON.  DAVE  STOCKMAN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker,  the 
Environmental  Protection  Agency's  re- 
lease of  a  botched  study  that  demon- 
strated chromosome  damage  among 
residents  living  near  Love  Canal  marks 
the  latest  episode  in  the  Government's 
inept  handling  of  this  tragic  situation. 
Even  if  the  study  had  not  been  sound- 
ly discredited  by  both  the  Department 
of  Health  and  Human  Services  and  the 
EPA's  own  expert  panel,  the  choice  of 
a  press  conference  to  inform  residents 
that  they  faced  an  increased  risk  of 
developing  cancer  or  having  children 
with  birth  defects,  demonstrated  a 
complete  lack  of  sensitivity. 

I  want  to  bring  to  the  attention  of 
my  colleagues  an  article  that  appeared 
in  the  June  13,  1980,  issue  of  Science 
magazine  which  makes  clear  that  this 
so-called  scientific  study  is  pure  rub- 
bish and  that  its  author  is  widely  sus- 
pect among  his  peers.  This  is  not  the 
first  time  that  the  EPA  has  used  spuri- 
ous research  to  manipulate  the  media. 
What  I  find  incredulous  is  the  willing- 
ness of  an  executive  agency  to  treat 
citizens  so  callously  in  a  deliberate  ma- 
neuver to  advance  its  own  legislative 
agenda.  The  Science  article,  "Love 
Canal— False  Alarm  Caused  by 
Botched  Study"  made  me  wonder 
whether  an  agency  capable  of  perpe- 
trating such  mendacity  is  devoted  to 
something  more  than  public  health. 
The  article  follows: 
Love  Canal:  False  Alarm  Caused  by 
Botched  Study 
(Gina  Bari  Kolata) 
The  much-publicized  study  of  chromo- 
some damage  among  residents  of  Love 
Canal  has  been  discredited.  The  most  recent 
attack  was  by  a  panel  convened  by  the  Envi- 
ronmental Protection  Agency  (EPA)  on  27 
May,  which  concluded  that  the  study  has 
virtually  no  value  and  cannot  be  salvaged. 
The  report  was  meant  to  be  legal,  not  scien- 
tific, evidence  for  the  Justice  Department  in 
its  suit  against  Hooker  Chemical.  Tragically, 
the  EPA  has  ended  up  by  needlessly  terrify- 
ing the  Love  Canal  residents. 

Love  Canal  has  for  several  years  been  "a 
neighborhood  of  fear. "  says  New  York  Gov- 
ernor Carey.  Residents  have  been  increas- 
ingly alarmed  by  reports  that  the  toxic 
wastes  buried  in  the  area  may  be  causing 
cancer,  miscarriages,  birth  defects,  and  sei- 
zures. 

The  latest  episode  In  the  saga  of  Love 
Canal  began  on  17  May.  On  that  day  the 
EPA  released  a  report  saying  that  Love 
Canal  residents  may  have  damaged  chromo- 
somes and  might  therefore  be  at  an  in- 
creased risk  of  developing  cancer  or  having 
children  with  birth  defects. 

The  residents  reacted  emotionally  to  the 
EPA  report,  with  nearly  hysterical  demands 
that  they  be  evacuated  from  the  area.  "It 
[the  EPA  report]  was  one  more  frightening, 
scary  thing  and  we  couldn't  take  it  any 
more."  says  Lois  Gibbs.  head  of  the  Love 
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Canal  Homeowners  Association.  On  21  May, 
President  Carter  declared  a  state  of  emer- 
gency at  Love  Canal,  clearing  the  way  for 
the  relocation  of  about  2500  residents,  at  a 
cost  to  the  federal  government  of  $3  million 
to  $5  million. 

Barbara  Blum,  deputy  EPA  administrator, 
announced  the  relocation  at  an  EPA  news 
conference.  But  she  was  careful  not  to 
attribute  the  move  to  the  report  on  chromo- 
some damage.  "This  action  is  being  taken  in 
recognition  of  the  cumulative  evidence  of 
exposure  to  toxic  wastes  .  .  .  and  of  mount- 
ing evidence  of  resulting  health  effects." 
she  said.  In  fact,  the  chromosome  study  had 
just  been  severely  criticized  by  a  panel  of 
experts  who  reviewed  it  for  the  Department 
of  Health  and  Human  Services  (HHS).  Seri- 
ous questions  were  raised  about  whether  the 
study  shows  anything  at  all  about  the  resi- 
dents' chromosomes  and  why  the  EPA  con- 
ducted such  a  study  in  the  first  place. 

The  EPA  has  reason  to  be  interested  in 
Love  Canal.  It  is  suing  the  Hooker  Chemical 
and  Plastics  Cori>oration  (now  owned  by  Oc- 
cidential  Petroleum)  for  $124.5  million, 
charging  it  with  dumping  toxic  chemical 
wastes  at  Love  Canal  and  at  three  other 
sites  in  the  Niagara  Palls  area.  From  1947  to 
1952  Hooker  dumped  21,800  tons  of  chemi- 
cals at  Love  Canal,  but  it  contends  that  it 
disposed  of  these  wastes  in  full  accordance 
with  environmental  regulations  at  that 
time.  In  1953  Hooker  sold  the  Love  Canal 
dump  site  to  the  Niagara  School  Board  for 
$1  with  a  deed  disclaiming  responsibility  for 
any  injuries  that  might  result  from  the 
buried  wastes.  In  addition  to  building  a 
school  on  the  dump  site,  the  school  board 
sold  the  remaining  land  to  developers,  who 
built  houses  there. 

Over  the  past  decade,  toxic  chemicals 
have  been  leaching  from  the  land  into  the 
homes  and  schools  on  the  site.  Last  year, 
the  EPA  said  that  four  suspected  carcino- 
gens were  found  in  air  samples  near  the  con- 
taminated area.  Residents  have  complained 
that  they  are  ill  and  that  they  have  unusu- 
ally high  frequencies  of  cancer,  miscar- 
riages, and  birth  defects.  These  effects  have 
been  difficult  to  document,  but  many  scien- 
tists believe  it  is  certainly  time  for  well-de- 
signed medical  and  epidemiological  studies 
to  be  conducted  at  Love  Canal. 

The  EPA  study,  however,  was  not  well  de- 
signed. It  was  not  even  meant  to  be  scientif- 
ic, according  to  Stephen  Gage,  assistant  ad- 
ministrator for  research  and  development  at 
EPA.  "This  [the  study]  was  a  small  fishing 
expedition.  The  Justice  Department  asked 
us  to  undertake  it  in  connection  with  our 
suit  against  Hooker."  he  says. 

The  difficulties  with  the  EPA  study  were 
first  brought  to  light  when  HHS  asked  a 
panel  of  eight  scientists,  three  of  whom  are 
cytogeneticists.  to  review  it.  The  scientists 
had  seen  the  written  report  and  had  serious 
reservations  about  it.  But  they  felt  that 
they  needed  to  see  the  data  before  coming 
to  any  final  conclusions. 

The  data  were  in  the  hands  of  Dante  Pic- 
ciano.  who  conducted  the  study  under  an 
EPA  contract  and  who  works  for  the  Bio- 
genics CoriMJration  in  Houston.  Charles 
Carter,  scientific  director  of  the  National 
Institute  of  Environmental  Health  Sciences 
and  chairman  of  the  HHS  panel,  spoke  to 
the  EPA  about  seeing  the  data  and  was 
given  the  impression  that  if  the  panel  mem- 
bers went  to  Houston,  the  data  would  be 
available  and  they  could  speak  to  Picciano. 

On  the  night  of  19  May.  the  HHS  panel 
flew  to  Houston.  When  they  arrived,  howev- 
er, they  learned  that  Picciaro  would  neither 
speak  to  them  nor  release  his  data  unless  he 
could  place  a  person  of  his  choosing  on  the 
panel.  Carter  negotiated  well  into  the  night 
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with  HHS  officials  and  with  the  Biogenics 
Corporation  over  whether  Picciano's 
demand  should  be  met  and.  if  so.  who  would 
be  an  acceptable  addition  to  the  panel.  Fi- 
nally, the  Biogenics  Corporation  insisted 
that  Jack  Killian.  a  controversial  figure  in 
the  field  of  cytogenetics,  be  a  member  of 
the  HHS  panel. 

At  this  point,  says  Carter,  negotiations 
ceased  and  the  panel  members  went  home. 
Killian  was  completely  unacceptable  to  the 
panel  because  he  had  been  Picciano's  col- 
laborator in  a  previous  highly  disputed 
study  of  chromosome  damage  among  work- 
ers at  Dow  Chemical  Company.  The  HHS 
panel.  Carter  reports,  questioned  whether 
Killian  might  also  have  some  association 
with  Biogenics.  Picciano  says  he  sees  noth- 
ing wrong  with  insisting  that  Killian  be  a 
member  of  the  HHS  panel.  "I  think  it  is  a 
normal  procedure  in  a  scientific  review  to 
appoint  someone  or  object  to  someone  on 
the  team."  he  explains. 

Unable  to  see  Picciano's  data,  the  HHS 
panel  was  forced  to  rely  on  his  written 
report.  On  21  May.  HHS  released  the 
panel's  assessment  of  the  retiort  and  its  con- 
clusion that  the  study  "provides  inadequate 
basis  for  any  scientific  or  medical  inferences 
from  the  data  (even  of  a  tentative  or  pre- 
liminary nature)  concerning  exposure  to 
mutagenic  substances  because  of  residence 
in  the  Love  Canal  area." 

The  three  cytogeneticists  on  the  HHS 
panel  were  Sheldon  Wolff  of  the  University 
of  California  at  San  Francisco.  Arthur 
Bloom  of  Columbia  University,  and  Michael 
Bender  of  Brookhaven  National  Laboratory. 
All  agree  that  the  most  glaring  deficiency  of 
the  study  was  its  lack  of  simultauieous  con- 
trols and  that,  for  this  reason  alone,  the  re- 
sults are  meaningless. 

Everyone  has  some  amount  of  chromo- 
some damage,  which  may  be  caused  by  viral 
infections,  medical  or  dental  x-rays,  or  expo- 
sure to  chemicals,  to  sunlight,  or  to  certain 
medications.  It  is  thus  extremely  important 
that  the  cells  of  a  suspect  population  be 
compared  to  those  of  a  control  population 
to  see  if  the  suspect  population  has,  on  the 
average,  excessive  chromosomal  aberrations. 
The  controls  should  be  closely  matched  to 
the  exposed  subjects  in  terms  of  age.  sex. 
medical  history,  and  geographic  area  be- 
cause all  of  these  factors  can  affect  the 
numbers  of  aberrations.  Since  '•ells  are 
grown  in  the  laboratory  before  they  are  ex- 
amined for  chromosome  damage  and  labora- 
tory conditions  can  affect  the  number  of 
chromosomal  aberrations,  the  controls  and 
test  cells  should  be  cultured  at  the  same 
time.  In  addition.  Bloom  stresses,  the  person 
assessing  the  aberrations  should  not  know 
which  cells  are  from  the  exposed  population 
and  which  from  the  controls.  '"This  is  a  very 
subjective  science,"  he  says. 

Rather  than  following  this  prescription 
for  a  well -controlled  study.  Picciano  com- 
pared the  chromosomes  of  the  Love  Canal 
population  to  those  of  a  population  that  he 
had  studied  earlier  and  that,  he  said,  had  no 
known  exposure  to  toxic  chemicals.  Picciano 
agrees  that  simultaneous  controls  are  desir- 
able, as  does  Beverly  Paigen  of  Roswell 
Park  Memorial  Institute.  Paigen  selected 
the  Love  Canal  residents  whose  blood  was 
sampled  and  helped  design  the  chromosome 
study.  But  Picciano  and  Paigen  disagree  on 
why  there  were  no  simultaneous  controls, 
although  both  blame  the  EPA. 

According  to  Picciano.  because  the  EPA 
wanted  the  study  done  so  quickly  there  was 
no  time  to  select  simultaneous  controls. 
(The  study  was  begun  in  January  and  com- 
pleted in  May.)  Paigen  says  that  she  had  al- 
ready chosen  appropriate  control  subjects 
before  the  study  began  but  the  EPA  ruled 
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them  out  because  it  did  not  want  to  spend 
much  money.  (The  study  cost  $10,000.) 
Chuck  Morgan  of  EPA  says  the  agency 
cannot  comment  on  why  the  study  had  no 
simultaneous  controls  because  "this  is  an 
enforcement  investigation." 

Picciano.  Paigen.  and  Gage  say  that  even 
though  the  lack  of  simultaneous  controls  is 
a  flaw,  the  study  nonetheless  does  provide 
evidence  that  some  Love  Canal  residents 
may  have  excessive  chromosome  damage. 
The  residents  did  not  differ  significantly  in 
the  types  of  aberrations  observed  in  the 
control  groups.  But.  Gage  explains,  they  did 
have  a  highly  unusual  sort  of  damage,  some- 
thing F^cciano  calls  "supernumerary  acen- 
tric chromosomes."  Picciano  claims  that  8  of 
36  Love  Canal  residents  had  this  sort  of 
damage  and  none  of  the  controls  did.  He  es- 
timates, "from  my  own  experience."  that 
such  aberrations  should  normally  occur  in 
only  1  out  of  100  individuals. 

The  cytogeneticists  on  the  HHS  panel, 
however,  say  that  the  term  supernumerary 
acentric  chromosomes  is  not  a  standard  one 
and  they  are  not  sure  what  Picciano  was 
seeing.  Since  he  refuses  to  show  them  his 
slides,  there  is  no  way  for  them  to  know 
what,  if  anything,  he  saw.  The  cytogeneti- 
cists have  other  criticisms  of  Picciano's 
methodology  and  would  also  like  to  see  data 
on  how  the  Love  Canal  residents  were  se- 
lected for  testing. 

The  mystery  of  the  supernumerary  acen- 
tric chromosomes  has  now  been  solved  by 
an  EH'A-sponsored  panel.  Reacting  to  the 
severe  criticisms  of  the  chromosome  study, 
the  EPA  asked  Roy  Albert  of  New  York 
University  to  organize  a  panel  to  review  the 
study's  data.  The'  panel  met  on  27  May. 
Sidney  Green  and  Peter  Voytek  of  the  EPA 
sat  in  on  the  session.  The  panel  members 
were  provided  with  photocopies  of  the  pho- 
tographs of  the  chromosome  preparations 
so  they  could  look  for  the  supernumerary 
acentric  chromosomes. 

But  when  the  EPA  panel  looked  at  the 
data,  they  saw  nothing  that  could  by  any 
stretch  of  the  imagination  be  called  super- 
numerary acentric  chromosomes.  E^^en 
worse,  sources  say,  the  panel  found  that  Pic- 
ciano himself  was  inconsistent  in  what  he 
called  supernumerary  acentric  chromo- 
somes. One  time,  for  example,  it  was  a  chro- 
mosome 1  that  had  broken  in  half.  Another 
time,  it  was  another  sort  of  break.  The  EPA 
panel  concluded  that  there  was  no  evidence 
that  the  Love  Canal  residents  had  excessive 
chromosome  abnormalities  and  that  super- 
numerary acentric  chromosomes  exist  only 
in  the  mind  of  Picciano. 

Considering  the  irredeemable  flaws  in  the 
EPA  study,  a  number  of  cytogeneticists 
have  been  asking  why  Picciano  was  asked  to 
do  it.  Gage  says  that  Picciano  had  done 
other  consulting  work  for  the  agency  In  the 
past  and  that  he  is  very  experienced  in  as- 
sessing chromosome  damage.  But  Picciano's 
dispute  with  Dow  Chemical  is  well  known 
and  has  caused  the  HHS  panel  members,  at 
least,  to  wonder  why  a  less  controversial  sci- 
entist was  not  chosen. 

Picciano  and  Killian  resigned  from  Dow 
Chemical  after  that  company  refused  to  re- 
lease their  study  on  chromosome  damage  in 
Dow  workers  exposed  to  benzene.  Using  the 
same  group  of  historical  controls  that  was 
used  for  the  Love  Canal  study,  Picciano  and 
Killian  concluded  that  the  benzene  workers 
had  excessive  chromosomal  aberrations. 
Dow  questioned  the  study  on  grounds  simi- 
lar to  those  raised  by  the  HHS  panel  who 
reviewed  the  Love  Canal  study.  The  compa- 
ny says  it  then  redid  the  benzene  study  with 
simultaneous  controls  and  found  no  evi- 
dence of  chromosomal  aberrations  in  the 
benzene  workers. 
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Perry  Gehring.  direcKir  of  health  and  en- 
vironmental sciences  for  Oow  Chemical,  is 
vehement  about  the  scientific  problems 
with  Picciano  and  Killian's  benzene  study. 
"If  Picciano  used  the  same  controls  in  the 
Love  Canal  study  as  in  the  benzene  study 
then  I  assure  you  there  are  no  controls,"  he 
says.  Gehring  claims  that  Picciano  and  Kil- 
lian  .selectively  removed  from  their  control 
group  cells  with  unusually  large  numbers  of 
aberrations.  Picciano.  told  of  this  charge, 
laughed  and  said.  "Did  I  do  that?  I  don't  re- 
member doing  that." 

Gehring  says  that  Dow  reevaluated  F»ic- 
ciano  and  Killian's  slides  of  chromosomal 
aberrations  in  the  benzene  workers  and  also 
sent  the  slides  to  an  outside  consultant  for 
evaluation.  A  number  of  the  aberrations  al- 
legedly seen  by  Picciano  and  Killian  could 
not  be  substantiated,  according  to  Gehring. 
Picciano.  however,  says  his  only  disagree- 
ment with  Dow  was  on  the  level  of  the 
workers'  exposure  to  benzene. 

After  leaving  Dow,  Picciano  worked  for  a 
time  at  the  Occupational  Health  and  Safety 
Administration  (OSHA).  He  gave  OSHA  his 
study  of  the  Dow  l)enzene  workers  and,  2 
years  ago,  O^HA  submitted  the  study  as  evi- 
dence at  a  hearing  to  reduce  the  allowable 
exposure  of  workers  to  benzene.  The  Manu- 
facturing Chemists  Association  asked  James 
H.  Jandel,  a  hematologist  at  Harvard  Medi- 
cal School,  to  take  a  look  at  the  data.  Jandel 
agreed  and  requested  that  his  colleague 
Peter  Tishler,  a  cytogeneticist.  comment  as 
well.  Neither  Jandel  nor  Tishler  thought 
the  study  was  scientifically  adequate.  "I  was 
very  unimpressed. "  says  Tishler.  Among 
their  numerous  criticisms  were  the  lack  of 
concurrent  controls  and  the  failure  to  use 
modem  staining  techniques,  which  are  also 
criticisms  of  the  Love  Canal  study  made  by 
the  HHS  panel.  "The  sloppy  way  in  which 
this  [the  benzene  study)  was  handled  is  of- 
fensive to  me. "  says  Jandel.  The  court  decid- 
ed to  stay  the  request  for  lower  allowable 
benzene  exposure  levels. 

Picciano,  Paigen,  and  the  EPA  say  the  sig- 
nificance of  the  Love  Canal  study  has  been 
blown  out  of  all  proportion.  It  was  only 
meant  to  be  a  pilot  study  to  show  whether  a 
larger  and  more  scientific  study  is  warrant- 
ed. And  the  preliminary  evidence  from  the 
Love  Canal  study  convinces  them  that  a 
larger  study  is  worthwhile. 

The  critics  of  the  Love  Canal  study,  on 
the  other  hand,  explain  that  it  is  illogical  to 
say  that  an  unscientific  study  can  provide 
evidence  of  anything.  And  they  say  that  the 
tragedy  of  the  situation  is  that  the  Love 
Canal  residents  are  the  ones  to  suffer. 

Phyllis  Whitenight.  a  Love  Canal  home- 
owner, was  a  subject  in  Picciano's  study  and 
was  one  of  those  found  to  have  supernumer- 
ary acentric  chomosomes.  Her  reaction  to 
the  study  and  its  critics  is  that  the  govern- 
ment is  trying  to  whitewash  some  very  scary 
data.  Whitenight  had  breast  cancer  nearly  5 
years  ago  but  the  cancer  had  not  spread  and 
she  says  she  was  given  no  chemotherapy  or 
radiation  treatments  following  her  mastec- 
tomy. Until  the  chromosome  report,  she 
had  thought  her  prognosis  was  good.  "Now 
the  fear  comes  back. "  she  says. 

Gibbs.  speaking  for  the  Love  Canal  Home- 
owners Association,  says  Picciano's  report 
is  very  frightening  to  the  residents."  She 
believes  it  indicates  that  the  residents  are  at 
risk  for  cancer,  birth  defects,  and  miscar- 
riages. The  HHS  review  of  the  data,  she 
says,  is  seen  by  the  residents  as  almost  an 
attempt  to  sabotage  the  report."  The  resi- 
dents think  the  government  Is  trying  to 
adjust  the  figures  and  minimize  the  risk  by 
criticizing  the  study.  ■It  scared  the  hell  out 
of  the  residents  when  the  government  react- 
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ed  tto  Picciano's  report]  by  moving  people 
out. "  Gibbs  remarks. 

In  the  view  of  several  critics,  the  EPA 
made  an  incredible  blunder  by  releasing 
such  a  poorly  conducted  study.  Par  from 
aiding  its  case  against  Hooker,  the  agency 
may  have  hurt  it.  "If  there's  anything  to 
bring  joy  to  the  heart  of  Hooker,  it's  a  dis- 
cussion in  the  public  press  that  questions 
the  validity  of  the  EPA  daU  and  the  inter- 
pretation of  it, "  says  one  federal  administra- 
tor. The  EPA  may  also  have  damaged  its 
credibility  in  the  scientific  community.  'I 
for  one  will  never  believe  anything  the  EPA 
says  or  releases  again  unless  it  has  been 
peer  reviewed. "  says  Ernest  Hook,  of  the 
New  York  SUte  Health  Department  and  a 
member  of  the  HHS  panel. 

Chromosome  Damage:  What  It  Is,  What  It 
Means 
(By  Gina  Bari  Kolata) 
Chromosome  damage  is  an  important  test 
of  whether  people  have  been  exposed  to 
toxic  chemicals.  But  the  test  is  hard  to  in- 
terpret. Some  damage  occurs  naturally  be- 
cause of  such  things  as  colds,  flu,  x-rays, 
and  sunlight,  and  damage  also  increases  as  a 
person  ages.  People  who   have  come  into 
contact   with   a  toxic  substance,   however, 
may  have  more  damage  than  a  comparable 
group  that  has  not  been  so  exposed. 

Excess  damage  In  a  population  may  have 
some  meaning  but  on  an  individual  basis  it 
does  not.  On  the  average,  a  population  with 
damaged  chromosomes  may  have  more 
cancer  and  more  birih  defects  than  other- 
wUe  expected,  but  the  individuals  in  the 
population  whose  chromosomes  are  dam- 
aged are  not  necessarily  those  who  will 
suffer  these  ill  effects.  Chromosome  damage 
is  just  an  indicator,  a  sign  that  the  popula- 
tion may  have  been  exposed  to  something 
that  damages  DNA.  Many  of  the  substances 
that  cause  chromosomal  aberrations  are 
also  thought  to  cause  cancer  and  birth  de- 
fects. But  the  white  blood  cells  sampled  for 
a  test  of  chromosome  damage  are  not  them- 
selves likely  to  give  rise  to  cancer,  and  they 
cannot  contribute  to  birth  defects  because 
they  are  neither  sperm  nor  egg  cells. 

The  assessment  of  chromosome  damage  is 
as  much  an  art  as  a  science.  White  blood 
cells  must  be  carefully  cultured,  then 
stained  and  examined  under  the  microscope. 
The  46  chromosomes  in  a  human  cell  can  be 
individually  identified  by  their  characteris- 
tic shapes  and  sizes.  If  there  is  damage,  it 
often  appears  as  breaks  and  deletions  or  as 
rings,  which  are  formed  from  chromosome 
fragments.  Cells  with  damaged  chromo- 
somes usually  die  or  repair  the  damage. 

Although  the  chromosomes  are  the  carri- 
ers of  genes,  almost  never  can  specific  chro- 
mosomal aberrations  be  associated  with  spe- 
cific birth  defects  or  cancer.  One  exception 
is  Down's  syndrome,  in  which  individuals  in- 
herit an  extra  chromosome  21  and  this 
extra  chromosome  shows  up  in  all  their 
cells.  But  most  genetic  defects  and  most 
DNA  damage  that  may  lead  to  cancer  in- 
volve submicroscopic  changes  in  DNA  and 
quite  often  do  not  lead  to  physical  changes 
in  the  chromosomes.  There  is  only  indirect 
evidence  associating  chromosome  damage 
with  birth  defects  and  cancer. 

Perhaps  the  best  evidence  correlating 
damaged  chromosomes  with  an  increased  in- 
cidence of  cancer  comes  from  the  survivors 
of  Hiroshima  and  Nagasaki.  They  had  a  sig- 
nificant amount  of  chromosome  damage, 
which  was  directly  related  to  the  dose  of  ra- 
diation they  had  received.  Moreover,  the 
more  radiation  they  were  exposed  to,  the 
greater  their  incidence  of  cancer.  But  even 
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in  that  population,  those  with  the  greatest 
amount  ol  chromo.some  damagr  wrre  not 
necessarily  those  who  got  cancer. 

Among  the  Hiroshima  and  Nagasaki  sur\i- 
vors,  there  was  no  .statistically  significant 
increase  in  birth  defects  and  miscarriages. 
Ionizing  radiation  is  known  to  cause  birth 
defects  and  miscarriages,  but  the  normal 
rate  of  these  incidents  is  so  high  that  it  is 
very  hard  to  show  a  significant  increase,  es- 
pecially in  a  small  population,  according  to 
Jean  FYench  of  the  Center  for  Disease  Con- 
trol. Nearly  11  percent  of  all  children  born 
have  genetic  defects,  and  as  many  as  50  per- 
cent of  all  pregnancies  are  estimated  to  end 
in  a  spontaneous  abortion. 

"It's  a  scary  thing  to  tell  people  they  have 
chromosome  breaks, "  says  Arthur  Bloom  of 
Columbia  University.  "But  the  breaks  are 
by  no  means  a  harbinger  of  cancer  or  birth 
defects.  "• 


THE  GAS  TAX 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  Con- 
gress recently  passed  a  resolution  that 
overwhelmingly  rejected  the  imposi- 
tion of  a  fee  on  imported  crude  oil  and 
gasoline.  Subsequently,  Congress  over- 
whelmingly chose  to  override  a  Presi- 
dential veto  of  this  resolution. 

Rural  agricultural  areas  would  have 
been  especially  hard  hit  by  the  imposi- 
tion of  this  fee.  Because  of  this,  farm- 
ers in  South  Dakota  and  in  other 
areas  are  very  thankful  for  our  ac- 
tions. 

I  submit  for  the  Record  a  letter  that 
I  received  from  the  members  of  the 
District  III  Farmers  Union  of  South 
Dakota,  thanking  all  Congressmen  and 
Senators  who  voted  to  defeat  this 
measure. 

Congressman  Tom  Daschle, 
Cannon  Office  Building, 
Washington.  D.C. 

We  the  members  of  District  III  Farmers 
Union  of  South  Dakota  meeting  June  7. 
1980  at  Clark.  South  Dakota,  appreciate 
your  vote  of  the  defeat  of  the  Presidents 
10-cent  a  gallon  gas  tax  bill. 

The  10-cent  a  gallon  tax  would  have  cost 
South  Dakota  farmers  and  ranchers  at  least 
$7.5  million  and  on  the  national  level  would 
have  been  in  excess  of  $350  million  in  addi- 
tional production  costs.  This  tax  would  have 
been  especially  unfair  to  farmers  as  they 
are  unable  to  reduce  their  energy  consump- 
tion and  are  unable  to  pass  along  the  added 
costs  of  production. 

Your  vote  and  the  vote  of  your  fellow 
Congressmen  and  Senators  to  defeat  this 
measure  was  of  great  economic  help  to  all 
people  in  South  Dakota  and  the  United 
States. 

Paul  Symens. 

President 
Mrs.  LaVera  Reihe, 

Secretary.9 
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LETTER  PROM  MRS.  CAROL 
MILLER 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  each 
month  I  receive  about  3,000  letters 
from  my  constituents  expressing  the 
sentiment  that  the  Federal  Govern- 
ment has  forgotten  the  plight  of  the 
average  American  taxpayer  in  its  man- 
agement of  massive  and  burdensome 
programs.  One  of  these  letters,  how- 
ever, is  quite  outstanding  in  its  simple 
plea  for  Congress  to  exercise  common- 
sense  during  the  legislative  process 
and  to  not  lose  sight  of  the  impact 
their  actions  will  have  on  the  folks 
back  home. 

I  would  like  to  commend  this  letter 
to  my  colleagues  in  the  Congress  in 
order  to  remind  us  all  that  there  are 
many  average  Americaiis  who  are  fed 
up  with  our  ineffective  and  unfair 
Federal  policies.  I  sincerely  feel  that 
we  can  all  benefit  from  the  tone  and 
sentiment  of  this  letter  from  Mrs. 
Carol  Miller  of  Catskill.  N.Y.: 

Catskill.  N.Y., 

May  15,  1980. 
Hon.  Gerald  Solomon, 
U.S.    House    of    Representatives,    Cannon 
Office  Building,  Washington,  D.C. 

Dear  Mr.  Solomon:  I  write  regarding  two 
matters  of  great  concern  to  me  and,  surely, 
to  all  or  most  other  low  to  middle  income 
taxpayers  (whose  numbers  api>ear  to  be 
dwindling  as  welfare  rolls  increase): 
1 .  welfare 

I  read  with  interest  and  relief  a  recent 
newspaper  article  outlining  your  proposed 
national  welfare  reform  plan,  particularly 
as  It  relates  to  easing  the  burden  on  New 
York  State  and  to  permitting  states  to  exer- 
cise discretion  in  requiring  work  as  a  condi- 
tion of  welfare  eligibility. 

It  is  inconceivable  to  me  that  the  welfare 
benefits  In  New  York  State  are  second  only 
to  Alaska,  according  to  a  report  I  read, 
while  the  income  in  New  York  State  for 
those  who  do  work  is  relatively  low  com- 
pared to  other  states.  It  just  doesn't  make 
sense  and  creates  a  situation  where  taxes 
are  so  high  that  individuals  and  industries 
leave  the  state,  which  in  turn  requires  that 
those  remaining  must  pay  still  higher  taxes. 

As  far  as  requiring  work  as  a  condition  of 
welfare  eligibility,  to  me,  we  taxpayers  are 
in  essence  employers  of  welfare  recipients 
since  we  pay  to  support  them.  I  believe  we 
have  every  right  to  require  that  they  work, 
at  least  part  time,  as  a  condition  of  receiving 
benefits.  I  have  no  objection  to  helping 
those  who  cannot  help  themselves— the  el- 
derly, the  disabled,  perhaps  those  with 
small  children— but  it  should  be  supplemen- 
tal as  much  as  possible,  not  total  support. 
Medical  and  supplemental  assistance  should 
be  given  to  those  who  cannot  earn  enough 
to  support  their  families,  but  if  we  continue 
to  allow  people  to  loaf  and  make  no  effort 
to  support  themselves,  we  are  helping  no 
one;  on  the  contrary,  we  are  helping  to  de- 
stroy the  character  of  the  people  of  our 
nation.  It  is  infuriating  to  me  to  pass,  on  my 
way  to  work  In  the  morning,  welfare  recipi- 
ents, living  in  subsidized  housing,  main- 
tained by  the  Housing  Authority,  sitting  on 
their  step)s  drinking  coffee  in  the  morning 
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while  I  go  to  work  so  that  they  can  enjoy 
themselves  doing  nothing! 

My  attention  was  ^Iso  called  to  a  Reader's 
Digest  article  concerning  SB  1382  covering 
decentralization  of  welfare,  allowing  states 
to  require  work,  elimination  or  reduction  of 
fraud,  etc.  The  gist  of  the  bill,  as  I  under- 
stood it,  was  to  provide  aid  to  those  who 
need  it  while  encouraging  individuals  to 
help  themselves.  What  I  don't  understand  is 
why  a  reasonable  approach  such  as  this  and 
your  proposal  have  any  problem  passing  in 
Congress! 

2.  ENERGY— taxes 

I  call  your  attention  to  an  excerpt  from 
the  front  page  of  our  local  newspaper  sever- 
al months  ago.  I  was  struck  by  the  fact  that 
while  many  months  were  required  to  devel- 
op a  windfall  profits  tax  on  the  billions  of 
dollars  of  profit  made  by  the  oil  compa- 
nies—who have  created  much  of  our  current 
economic  disaster— taxing  the  poor  taxpay- 
er 10  cents  a  gallon  on  gasoline  takes  almost 
no  time  at  all.  Similarly,  it  takes  years  it 
seems  to  increase  the  interest  rates  allowed 
to  be  paid  on  standard  savings  accounts,  but 
the  allowable  interest  rates  charged  to  con- 
sumers on  loans  are  changed  upward  over- 
night. 

In  this  same  newspaper  article,  you'll  also 
note  the  encircled  statement  .  .  .  "for  the 
first  time,  inflation  began  to  spill  out  .  .  . 
into  the  economy  more  broadly."  I  wonder 
where  this  person  has  been!  The  rest  of  us 
have  experienced  this  "spill  out"  for  many 
months.  My  husband  and  I  together  gross 
only  approximately  $16,000  a  year  at  this 
time  and  we  are  not  young.  We  moved  to 
New  York  State  two  years  ago  from  Califor- 
nia, where  wages  are  high,  taxes  are  rela- 
tively low  tmd  services  are  excellent.  We 
knew  the  pay  would  be  less  here  but  we 
were  not  prepared  for  the  excessive  taxes- 
real  estate,  sales  and  income.  However,  the 
general  quality  of  life  (and  air)  is  good  and 
we  do  not  regret  the  move.  We  do  resent, 
however,  paying  high  taxes  so  that  welftu^ 
recipients  may  live  better  while  we  must 
economize. 

I  might  add  that  when  gasoline  prices  rose 
so  drastically  and  the  artificial  shortages 
caused  them  to  rise  even  higher,  we  sold  one 
of  our  cars,  my  husband  walks  to  work  and 
we  drive  very  little;  yet  it  Is  costing  us  more 
for  gasoline  than  we  paid  when  we  had  two 
cars  a  couple  of  years  ago.  Also,  we  kept  our 
thermostat  at  60'  all  winter  and  wore  robes 
and  slippers  in  the  evening  to  keep  warm. 
While  we  cut  our  consumption,  our  bills 
were  nearly  as  high  as  the  previous  year 
and  would  have  been  higher  had  we  not  had 
a  mild  winter. 

It  is  probably  true  that  higher  prices  pro- 
mote conservation  of  energy,  but  It  is  the 
middle  income  people  of  America  who  are 
suffering  and  l)eing  penalized  for  conserving 
while  the  oil  companies  continue  to  realize 
ever-increasing  profits  at  our  exp>ense  and 
welfare  recipients  get  government  assist- 
ance to  pay  their  fuel  bills,  also  at  our  ex- 
panse! 

It  would  certainly  be  much  more  fair  and 
jjerhaps  more  effective  to  ration  energy 
sources,  requiring  everyone,  rich,  poor,  and 
middle  class,  to  conserve.  I  do  not  necessar- 
ily favor  rationing,  but  it  appears  preferable 
at  this  time  to  allowing  continual  price  in- 
creases which  do  nothing  but  fatten  the  oil 
companies  and  add  to  inflation;  and  the  oil 
companies  still  are  not  required  to  seek 
other  energy  sources,  although  they  cer- 
tainly have  the  funds  and  ore  in  a  position 
to  do  so. 

Please  forgive  the  length  of  this  letter.  I, 
like  many  people  seem  to  hold  my  anger 
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and    frustration    at    "government"    Inside 
until  it  can't  be  put  on  paper  in  a  few  words. 

Once  again,  you  appear  to  be  one  of  the 
few  representatives  truly  representing  the 
people  who  voted  for  you,  and  it  is  appreci- 
ated. 

Sincerely  yours, 

Mrs.  Carol  Mmijtb 

P.S.— As  a  further  penalty  for  conserving 
energy,  since  people  aren't  driving  as  much, 
the  states  (and  I  suppose  the  Federal  gov- 
ernment) find  it  necessary  to  increase  tolls 
and  taxes  to  keep  the  highways  in  repair! 
It's  very  much  a  losing  battle  for  the  tax- 
payers.* 


OCCUPATION  OP  LITHUANIA 


HON.  LYLE  WILLIAMS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, I  call  to  your  attention  the  date  of 
June  15,  1940.  It  was  on  that  date  that 
the  Soviet  Union  made  one  of  its 
unjust  military  conquests  of  a  sover- 
eign nation.  On  that  date  it  began  its 
illegal  and  immoral  occupation  of 
Lithuania.  I  call  this  to  your  attention 
and  to  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives 
so  that  we  do  not  forget  that  the 
Soviet  Union  has  a  long  record  of  mili- 
tary sulventurism  designed  to  increase 
its  own  power  and  sphere  of  influence 
at  the  expense  of  the  rights  and  privi- 
leges of  peoples  of  other  coimtries. 

So,  as  we  view  the  Soviet  Union's  ac- 
tions in  Afghanistan,  let  us  not  delude 
ourselves  to  think  the  Soviet  Union 
will  automatically  withdraw  from  that 
country  once  its  brave  resistance  fight- 
ers are  crushed.  The  Soviet  Union  has 
been  in  Lithuania  for  more  than  40 
years  and  shows  no  signs  of  departing. 
I  take  this  opportunity  to  condemn 
the  Molotov-Ribbentrop  Pact  by 
which  Nazi  Germany  and  the  Soviet 
Union  divided  the  Baltic  States.  I  urge 
the  Soviet  Union  to  declare  the  pact 
null  and  void  and  to  withdraw  its 
troops  from  Lithuania.* 


LETTERS  FROM  SOUTH  DAKOTA 


HON.  THOMAS  A.  DASCHLE 

OF  SOtTTH  DAKOTA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  the 
Nation's  family  farmers  and  ranchers 
are  telling  a  story  that  so  far,  very  few 
are  willing  to  listen  to.  They  are  tell- 
ing the  story  of  unprecedented  esca- 
lating production  costs.  And  for  their 
hours  of  labor,  they  have  to  show  for 
it  income  figures  that  are  on  a  steady 
decline. 

I  am  taking  this  opportunity  to  call 
the  attention  of  my  colleagues  to  a 
letter  that  I  recently  received  from  a 
farm  wife  in  Lincoln  County,  S.  Dak.. 
Mrs.  Rolland  Hartland.  In  her  letter 
to  me,  she  describes  the  efforts  of  one 
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farm  family,  struggling  against  huge 
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Thank  you  very  much. 


c«:_  _.__i 
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to  all  that  will  happen  in  public  television  in 
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and  renew  this  commitment  with  all  the  re-     and  it  is  not  my  purp>ose  to  suggest  any  in- 
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farm  family,  struggling  against  huge 
odds,  the  elements,  high  production 
costs,  and  low  farm  prices. 

Mr.  Speaker,  in  order  to  better  un- 
derstand the  plight  of  the  agricultural 
sector,  I  would  urge  each  Member  of 
this  body  to  take  the  time  to  read  this 
startling  description  of  farm  life 
today.  I  submit  the  text  of  this  letter 
to  be  entered  into  the  Record  at  this 
time. 

May  29.  1980. 
Representative  Tom  Daschle. 
Cannon  Of/ice  Building, 
Washington,  D.C. 

Dead  Congressman  Daschlk:  I  am  a  farm 
wife  from  Southeastern  South  Dakota.  My 
husband  and  I  have  been  fanning  in  this 
area  for  15  years. 

My  letter  concerns  the  increasingly  wors- 
ening economic  situation  we  farmers  are 
facing. 

We  have  cattle  and  hogs  ready  to  sell  soon 
and  we  will  find  that  the  cost  of  feeding 
them  is  higher  than  the  price  we  will  re- 
ceive for  them.  This  is  not  even  counting 
the  cost  of  machinery  and  fuel  and  the 
hours  and  hours  of  time  my  husband  spent 
caring  for  them.  The  income  from  crops 
sold  is  not  covering  the  cost  of  our  land,  fer- 
tilizer and  machinery.  We  consider  that  our 
fanning  operation  is  very  efficient  so  that  is 
not  the  problem.  Our  neighbors  are  in  the 
same  cost  price  squeeze. 

Comparative  prices  were  published  in  the 
April  3,  1980  Rural  Route  paper  printed  in 
Sioux  Palls,  S.D.  These  prices  are  as  follows: 

COMPARATIVE  PRICES 

Oct  I.  1979    tfi  I.  19(0 
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Thank  you  very  much. 
Sincerely, 

Mrs.  Holland  Hartlans, 

R.R.  1  Fairview,  S.D.m 
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161.50 

37  00 
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According  to  our  own  records  a  five  gallon 
can  of  24D  weed  spray  has  risen  from  $15.00 
five  years  ago  to  S66.00.  Diesel  fuel  was  14* 
gal.  eight  years  ago  and  is  $1.00  a  gallon 
now.  Anhydrous  ammonia  was  $70  a  ton  10 
years  ago  and  is  $250  a  ton  in  1980. 

Considering  these  comparisons  I  think  we 
farmers  are  doing  more  than  our  share  to 

fight  inflation." 

We  don't  ask  people  to  make  implements, 
houses,  or  cloth  at  the  price  of  dissolution, 
despair  and  bankruptcy. 

I  fear  that  farms  in  America  will  be  owned 
by  the  oil  companies  and  other  large  corpo- 
rations if  the  problem  is  not  solved  now. 
This  would  mean  lower  productivity  and 
much  higher  prices  for  the  consumer.  Pri- 
vate ownership  encourages  efficiency, 
mainly.  I  think,  through  pride  in  that  own- 
ership. 

As  to  the  solution  to  the  farmer's  dilem- 
ma. I  can  only  say  that  we  do  not  want  any 
more  loan  money  available.  We  only  want  a 
fair  price  for  our  products.  One  that  is 
above  the  cost  of  production,  namely  100% 
of  parity.  As  for  the  problem  of  overproduc- 
tion—we have  been  raising  more  in  despera- 
tion to  make  same  kind  of  profit  only  to 
find  a  vicious  circle  of  lower  market  prices. 

I  believe  it  is  also  an  insult  to  the  Ameri- 
can Parmer's  intelligence  to  delay  a  Govern- 
ment Parm  Policy  until  after  we  farmers  are 
planting  our  crops. 

We  would  appreciate  your  immediate  de- 
liberation on  these  matters.  I  know  that  you 
will  do  your  best  to  speak  out  in  the  interest 
of  agriculture. 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  was 
unavoidably  absent  from  the  House  of 
Representatives  on  Friday,  June  13, 
1980.  Had  I  been  present,  I  would  have 
voted:  "Aye"  on  roll  No.  324,  the  rule 
providing  for  the  consideration  of 
H.R.  6413,  National  Aeronautics  and 
Space  Administration  Authorization 
Act,  1981.« 


ADDRESS  OF  NEWTON  N.  MINOW, 
CHAIRMAN,  PUBLIC  BROAD- 
CASTING SYSTEM 


HON.  JOHN  BRADEMAS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  BRADEMAS.  Mr.  Speaker,  one 
of  America's  most  dedicated  and  effec- 
tive public  servants.  Newton  N.  Minow, 
recently  stepped  down  as  chairman  of 
the  Public  Broadcasting  System. 

Mr.  Minow  served  2  years  as  chair- 
man of  PBS.  a  period  during  which 
both  the  breadth  and  the  quality  of 
the  system  continued  to  grow.  He 
brought  to  this  post  his  own  outstand- 
ing talents,  including  an  engaging 
sense  of  humor  and  unprecedented 
candor,  as  well  as  the  experience  he 
gained  as  Chairman  of  the  Federal 
Communications  Commission  from 
1961  to  1963.  during  which  time  Mr. 
Minow  proved  to  be  a  major  force 
working  to  improve  the  quality  of  all 
television. 

Mr.  Speaker.  Newton  Minow  has 
been  involved  with  public  television 
for  some  25  years,  a  time  span  virtual- 
ly encompassing  the  life  of  this  impor- 
tant instrument  of  communication, 
education  and  entertainment  in 
American  life. 

It  is  for  that  reason  that  Mr. 
Minow's  remarks  on  June  3  at  the 
annual  meeting  of  the  Public  Broad- 
casting System  are  so  significant.  I 
insert  the  text  of  those  remarks  so 
that  my  colleagues  may  have  an  op- 
portunity to  read  them: 

Address  of  Chairman  Newton  N.  Minow. 

PBS  Annual  Meeting.  Washington,  D.C, 
June  3.  1980 

I  speak  to  you  today  from  a  double  per- 
spective. 

Prom  one  who  has  labored  in  public  televi- 
sion's vineyards  for  25  years. 

And  from  one  who  has  served  as  your 
Chairman  for  the  past  two  years. 

While  25  years  may  seem  like  a  long  time, 
we  know  in  light  of  the  seismic  changes  to 
come,  that  the  past  serves  as  mere  prologue 


to  all  that  will  happen  in  public  television  in 
this  new  decade,  and  in  the  next  one. 

This  decade  will  transform  television  from 
scarcity  to  abundance. 

We  are  now  286  stations.  We  have  the  ca- 
pacity to  serve  almost  90  percent  of  the 
nation,  from  the  Virgin  Islands  to  Alaska 
and  Hawaii.  In  March,  more  than  two  out  of 
three  American  homes  tuned  to  public  tele- 
vision, meaning  52  million  homes  watching 
public  television  over  the  course  of  a  month. 
These  homes  reflect  a  broad  demographic 
cross-section  of  Americans  who  want  to 
learn,  to  stretch  their  minds  and  their 
imaginations.  In  1979.  more  than  three  mil- 
lion families  contributed  their  funds  and 
their  time  as  volunteers  to  help  public  tele- 
vision. 

first  to  embrace  satellites 

We  have  become  the  first  television 
system  in  the  country  to  embrace  satellite 
technology  for  regular  program  distribu- 
tion. We  opened  up  television,  both  com- 
mercial and  noncommercial,  to  hearing-im- 
paired persons.  We  restructured  our  service 
into  a  multiple  distribution  system,  capable 
of  serving  multiple  audiences  and  education- 
al systems  by  means  of  new  technologies. 
We  maximized  our  tune-in  advertising  and 
promotional  opportunities.  The  Carnegie 
Commission  recognized  public  television  as 
a  national  treasure— like  museums,  orches- 
tras, and  opera  companies— recognized  both 
for  the  excellence  of  our  work  and  for  fos- 
tering the  creative  arts. 

Yet.  we  must  keep  on  running,  keep  on  ad- 
vancing, keep  on  pioneering. 

Por  in  the  next  20  years,  mass  communica- 
tions will  be  marked  by  a  radical  upheaval. 
Broadcasting  will  be  literally  redefined  into 
narrowcasting.  Some  new  cable  systems,  for 
example,  offer  55  channels.  There  will  be 
many  more  messages  competing  for  atten- 
tion in  every  home.  Your  transmitter  will 
only  be  part  of  the  crowd. 

There  will  be  so  many  highways,  so  many 
paths  into  the  viewers  home,  that  each 
message  will  have  to  satisfy  the  individual 
viewer's  capacity  and  desire  to  select  and 
choose.  This  will  turn  Marshall  McLuhan 
on  his  head.  The  slogan  for  the  next  20 
years,  in  my  judgment,  will  be  the  exact  re- 
verse of  McLuhan's:  the  Message  is  the 
Medium.  The  Message  is  what  will  count, 
and  the  Message  will  be  more  important 
than  the  Messenger. 

programing  more  important 

This  means  that  our  Message,  our  pro- 
gramming, will  be  ever  more  important  in 
determining  our  success  or  our  failure. 

This  means  that  we  need  to  nourish,  pro- 
tect, and  encourage  our  creative  producers. 
We  need  to  attract  more  men  and  women  of 
talent  who  want  to  use  television  to  inspire, 
to  inform,  to  educate— and  yes,  to  entertain. 

This  also  means  that  we  must  do  a  better 
job  of  attracting  minorities  to  public  televi- 
sion and  in  public  television.  We  have  made 
great  progress,  but  we  must  do  more  and 
more  and  more. 

This  means  we  must  remain  faithful  to 
our  birthright:  our  educational  mission.  Por- 
tunately,  we  are  on  the  way  to  a  true  Uni- 
versity of  the  Air,  making  it  possible  for  all 
Americans  of  all  ages  in  all  places  to  fulfill  a 
great  dream:  a  college  education.  Public 
Television  in  the  1980s  will  provide  this 
educational  message  to  every  American 
home. 

This  is  an  exciting,  promising  time  for  all 
of  us. 

commitment  to  independence 
I  turn  now  to  the  issue  most  central  to  our 
future:  our  commitment  to  independence.  If 
we  are  to  achieve  our  vision,  we  must  guard 
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quest,  and  I'm  proud  that  public  television 
did  exactly  that.  By  keeping  our  honor  and 
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The  freedom-loving  people  of  these 
nations  were  and  have  continued  to  be 
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performance   June    12   certainly   calls 
for  this  body's  attention  and  our  most. 
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and  renew  this  commitment  with  all  the  re- 
sources we  possess. 

When  we  met  in  Dallas  two  years  ago,  we 
were  in  the  midst  of  Congressional  hearings 
and  debates  challenging  the  Independence 
of  public  television.  You  may  remember  my 
1978  report  to  you: 

"There's  one  overriding  principle  that  we 
must  never  forget  ...  we  are  neither  a  crea- 
ture nor  a  creation  of  the  federal  govern- 
ment. We  are  not  the  Federal  Broadcasting 
System;  we  are  not  the  White  House  Broad- 
casting System;  we  are  not  our  Underwrit- 
ers' Broadcasting  System.  We  are  a  Public 
Broadcasting  System,  and  that  is  the  one 
bedrock  issue  which  we  must  never  leave." 

Little  did  I  know  then  that  public  televi- 
sion's independence  would  be  so  publicly 
and  dramatically  tested  as  it  was  last  month 
when  we  broadcast  "Death  of  a  Princess." 
Before  the  broadcast,  the  program  caused  a 
national  and  international  controversy.  All 
of  us  can  learn  enduring  lessons  from  the 
experience. 

POLICY  QITESTIONS 

As  you  know,  the  PBS  Board  of  Directors 
does  not  get  involved  in  decisions  about  indi- 
vidual programs.  The  Board  is  involved  only 
in  policy  questions— which  is  as  it  should  be. 
Professionals  in  public  television  make  the 
scheduling  and  progranuning  decisions,  sub- 
ject to  broad  accountability  to  your  Board 
and  ultimately  to  you.  And,  of  course,  each 
local  station  and  licensee  makes  its  own  pro- 
gram decisions  for  each  local  station. 

This  program  became  one  of  those  rare 
exceptions— where  policy,  indeed,  was  in 
question. 

In  this  case,  your  President  Larry  Gross- 
man very  properly  called  me  about  two 
weeks  before  the  program  was  scheduled  for 
broadcast  on  May  12  to  tell  me  about  the 
WGBH-Boston  role  as  co-producer  with 
ATV.  an  independent  British  television  com- 
pany. He  had  received  phone  calls  urging 
that  the  program  not  be  broadcast.  After 
the  program  was  broadcast  in  England. 
Saudi  Arabia  withheld  sending  its  Ambassa- 
dor there,  and  asked  the  British  Ambassa- 
dor to  leave  Saudi  Arabia,  at  least  temporar- 
ily. 

We  agreed  to  keep  in  close  touch  on  devel- 
opments. The  program  was  previewed  sever- 
al times  on  closed  circuit  to  the  stations.  I 
had  not  seen  program,  but  was  told  it  met 
PBS  standards  for  distribution  through  the 
PBS  interconnection. 

In  the  next  few  days,  we  heard  nimors 
that  the  government  of  Saudi  Arabia  would 
seek  to  prevent  this  broadcast. 

OFFICIAL  COMMUNICATIONS 

We  heard  nothing  official  until  May  8 
when  Larry  received  a  letter  from  Acting 
Secretary  of  State  Warren  Christopher, 
along  with  a  letter  to  Secretary  Christopher 
from  the  Ambassador  of  Saudi  Arabia.  Sec- 
retary Christopher.  I  emphasize,  did  not  ask 
us  to  cancel  the  broadcast.  He  wrote: 

"I  want  to  assure  you  that  the  Govern- 
ment of  the  United  States  cannot  and  will 
not  attempt  to  exercise  any  power  of  censor- 
ship over  the  Public  Broadcasting  System. 
We  have  no  doubt  that,  in  the  exercise  of 
your  own  programming  judgment,  you  will 
give  appropriate  consideration  to  the  sensi- 
tive religious  and  cultural  issues  involved 
and  assure  that  viewers  are  given  a  full  and 
balanced  presentation." 

Moreover,  the  enclosed  letter  from  the 
Saudi  Ambassador  did  not  ask  us  to  cancel 
the  broadcast  either.  It  did  say  that  the 
Government  of  Saudi  Arabia  found  the  pro- 
gram false  and  inaccurate  and  offensive. 
The  Ambassador  also  wrote: 

"We  recognize  your  constitutional  guaran- 
tees of  freedom  of  speech  and  expression. 
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and  it  is  not  my  purpose  to  suggest  any  in- 
fringements upon  those  rights  ...  we  trust 
that  the  Public  Broadcasting  System  or 
other  news  media  will  determine  for  them- 
selves what  the  fictitious  items  and  distor- 
tions are  and  will  not  report  them  to  the 
American  public  as  fact." 

On  the  same  day,  Mobil,  a  long-time  un- 
derwriter of  public  television,  placed  ads  in 
newspapers  throughout  the  country,  stat- 
ing: 

"We  hope  that  the  management  of  the 
Public  Broadcasting  Service  will  review  its 
decision  to  run  this  film,  and  exercise  re- 
sponsible judgment  in  the  light  of  what  is  in 
the  best  interest  of  the  United  States." 

Some  Members  of  Congress  did  urge  us 
not  to  broadcast  the  program.  Other  Mem- 
bers of  Congress  urged  us  to  proceed  with 
the  broadcast. 

conference  and  CONSULTATION 

At  this  point,  we  decided  that  issue  of 
policy  were  involved  at  PBS.  We  organized  a 
meeting  by  conference  telephone  call  of  the 
appropriate  Board  Committee,  and  I  also 
consulted  with  Dallin  Oaks,  our  Chairman- 
elect. 

All  of  us  were  of  the  same  view: 

( 1 )  Basic  issues  of  principle  were  at  stake. 
We  should  broadcast  the  program  if  we 
were  satisfied  that  we  were  acting  in  a  re- 
sponsible manner. 

(2)  We  should  take  particular  care  to 
inform  viewers  of  what  they  were  seeing. 
There  would  be  an  announcement  before 
the  broadcast  that  this  was  a  dramatization 
by  actors,  and  not  a  news  program.  Purther, 
the  program  would  be  followed  by  a  discus- 
sion to  which  critics  of  the  program,  includ- 
ing spokesmen  for  Saudi  Arabia,  would  be 
invited  to  participate. 

We  came  to  this  view  unanimously.  Our 
Committee  decided  that  those  requirements 
would  have  to  be  met  for  PBS  to  broadcast 
"Death  of  a  FYincess."  The  producers  ulti- 
mately agreed  to  the  PBS  position. 

ESCALATING  DEBATE 

Meanwhile,  debate  about  the  program  was 
escalating  in  the  press  and  on  commercial 
television.  NBC.  ABC.  and  CBS  broadcast 
excerpts  of  the  program  on  their  news  pro- 
grams. I'm  sure  more  people  saw  parts  of 
"Death  of  a  Princess"  on  commercial  televi- 
sion than  ever  saw  it  on  public  television. 

Throughout  these  developments,  I  must 
say  I  never  saw  the  issue  as  a  Pirst  Amend- 
ment question.  American  government  offi- 
cials, the  Government  of  Saudi  Arabia,  the 
underwriters,  members  of  Congress— all 
have  rights  under  the  Pirst  Amendment  just 
as  we  do.  They  have  a  right  to  object  to 
what  they  think  is  wrong  and  to  ask  us  to 
review  our  decision.  That  is  what  the  Pirst 
Amendment  in  a  free  society  is  all  about. 

We  also  have  our  right  under  the  Pirst 
Amendment  to  exercise  our  own  indeijend- 
ent  judgement.  We  did  exactly  that.  If  we 
were  to  interpret  the  requests  we  received  as 
pressure  we  could  not  resist,  then  we  don't 
have  enough  backbone  and  we  don't  have 
the  right  to  be  in  public  broadcasting. 

A  fundamental  Pirst  Amendment  issue  did 
arise  in  a  surprising  way.  A  federal  court  in 
Houston  ordered  sUtion  KUHT-TV  to 
broadcast  the  program.  PBS  successfully 
joined  with  KUHT-TVs  lawyers  to  get  that 
decision  vacated  because  we  believe  that  it 
violates  the  Constitution  to  order  a  station 
either  to  broadcast  or  not  to  broadcast  a 
program.  There  were  other  court  cases  in 
other  parts  of  the  country,  all  of  which  vin- 
dicated the  right  of  a  local  licensee  to  decide 
what  to  broadcast.  There  were  threatening 
phone  calls,  even  bomb  threats.  But  calm 
good  sense  prevailed. 
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"Death  of  a  Princess"  was  broadcast  as 
scheduled. 

USSSOMS  FROM  EXPERIENCE 

What  is  to  be  learned  from  this  experi- 
ence? 

Pirst.  we  presented  a  program  In  a  respon- 
sible, balanced  way.  making  it  clear  that  it 
was  a  dramatization  with  actors  and  not  a 
news  documentary.  TTie  form  of  program 
which  some  people  call  a  docu-drama  de- 
mands this  cautionary  announcement  to 
viewers  because  it  contains  possibility  for 
abuse. 

Second,  our  American  free  and  open  soci- 
ety worked— and  worked  well.  Everyone's 
point  of  view  was  aired.  American  viewers 
were  trusted  to  make  up  their  own  minds 
about  the  program. 

Third,  public  television  set  a  valuable 
precedent.  Public  television  preserved  its  in- 
dependence, knowing  that  if  it  did  not  dis- 
play courage  this  time,  it  would  be  fair 
game  next  time  it  got  a  similar  requftt  from 
another  part  of  our  government,  or  Israel, 
or  Prance,  or  China,  or  any  other  foreign 
goverrmient,  or  another  underwriter,  or  an- 
other television  producer,  or  another  Con- 
gressman or  Senator. 

Pourth,  we  must  insist  on  scrupulous  fair- 
ness, listen  with  respect  to  all  sides,  and  give 
the  viewers  all  points  of  view.  This  is  not  an 
obligation  we  owe  to  our  own  government, 
nor  to  a  foreign  government,  nor  to  an  un- 
derwriter. It  is  an  obligation  we  owe  to  our 
viewers,  and  to  our  ovm  standards  as  broad- 
casters. 

The  United  States  Supreme  Court  put  it 
this  way  a  few  years  ago: 

"Por  better  or  worse,  editing  is  what  edi- 
tors are  for;  and  editing  is  selection  and 
choice  of  material.  That  editors— newspaper 
or  broadcast— can  and  do  abuse  this  power 
i.<i  beyond  doubt.  Calculated  risks  of  abuse 
are  taken  in  order  to  preserve  higher  values. 
The  presence  of  these  risks  is  nothing  new; 
the  authors  of  the  Bill  of  Rights  accepted 
the  reality  that  these  risks  were  evils  for 
which  there  was  no  acceptable  remedy 
other  than  a  spirit  of  moderation  and  a 
sense  of  responsibility— and  civility — on  the 
part  of  those  who  exercise  the  guaranteed 
freedoms  of  expression." 

Pifth,  the  outcome  of  this  experience  was 
that  more  people  saw  the  program  on  May 
12  on  public  television  than  any  other  single 
program  in  the  history  of  public  television. 
This  to  me  is  especially  ironic.  Each  and 
every  week  we  broadcast  programs  which  I 
happen  to  believe  are  more  worthwhile  than 
"Death  of  a  Princess."  I  hope  now  that 
those  viewers  who  discovered  public  televi- 
sion because  of  the  controversy  will  come 
back  to  us  often  for  programs  which  will 
add  meaning  and  enrichment  to  their  lives. 

Sixth,  in  his  letter,  the  Ambassador  of 
Saudi  Arabia  expressed  his  concern  about 
"the  lack  of  adequate  understanding  be- 
tween our  cultures  and  our  people  of  each 
other's  way  of  life,  our  religions,  our  cus- 
toms and  our  practices."  That  is  an  honor- 
able and  legitimate  concern.  Last  evening, 
we  broadcast  a  program  on  the  role  of 
women  in  the  Islamic  world,  which  included 
an  interview  with  the  wife  of  the  Ambassa- 
dor from  Saudi  Arabia.  We  hope  in  the 
future  to  increase  understanding  between 
us.  and  between  the  people  of  all  nations. 
You  will  be  pleased  to  know  that  after  our 
broadcast  of  "Death  of  a  Princess."  we  have 
heard  good  comments  from  diverse  sources 
about  public  television's  fairness  and  sensi- 
tivity in  dealing  with  this  entire  episode. 

In  its  newspaper  advertisement.  Mobil 
asked  us  "to  exercise  responsible  judgment 
in  light  of  what  is  in  the  best  interest  of  the 
United  States. "  That  was  a  fair  and  open  re- 
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flying  an  airplane.  But  it  is  obvious  thai  he     back  seal.  The  thing  like  to  have  killed  me        The  day  of  the  rouples  funeral   turned 
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quest,  and  I'm  proud  that  public  television 
did  exactly  that.  By  keeping  our  honor  and 
integrity,  we  acted  in  the  best  interest  of 
the  people  of  the  United  States. 

The  final  lesson  for  all  of  us  is  this:  we 
must  be  free  and  independent  if  we  are  to 
be  responsible  trustees  for  the  American 
public.  For  if  we  lose  our  independence,  the 
issue  would  not  be  Death  of  a  Princess";  it 
would  be  Death  of  a  Principle. 

PRrVIUSGE  TO  SERVE 

To  serve  as  your  Chairman  the  past  two 
years  has  been  an  exceptional  privilege.  My 
predecessor.  Ralph  Rogers,  gave  us  a  solid 
foundation  built  on  courage,  independence, 
and  unwavering  commitment  to  the  public 
interest.  My  successor.  Dallin  Oaks,  will 
carry  on  with  his  special  dedication  and  the 
gift  of  leadership.  I  know  of  few  greater  op- 
portunities for  public  service,  and  I  thank 
each  and  every  one  of  you  for  this  chance  to 
help  enrich  the  quality  of  American  life.  I 
thank  our  PBS  management  and  profession- 
als for  their  extraordinary  service— and 
their  effectiveness  and  their  idealism. 

When  I  began  these  remarks.  I  mentioned 
that  I  had  worked  with  you  In  these  vine- 
yards for  25  years.  Now.  as  I  conclude  two 
terms  as  your  Chairman,  I  want  you  to 
know  that  this  may  be  the  end  of  my  office 
but  it  is  not  the  end  of  my  commitment  to 
public  television.  I  hope  I  am  lucky  enough 
to  be  around  for  another  25  years,  and  if  I 
am,  you  can  be  assured  that  I  stand  ready 
always  with  the  same  dedication  to  our 
cause  that  I  have  tried  to  give  you  in  the 
past. 

As  I  leave  the  Chairman's  responsibility  at 
this  meeting,  I  put  to  each  of  you  a  multiple 
choice  question.  Which  of  the  following  is 
the  most  important  educational  institution 
in  America?  (a)  Harvard,  (b)  Yale,  (c)  the 
University  of  California,  (d)  none  of  the 
above. 

The  correct  answer  is  (d)  none  of  the 
above.  The  correct  answer  is  television,  be- 
cause television  is  the  greatest  and  most 
powerful  Instrument  of  education  ever  cre- 
ated by  human  beings.  More  people  learn 
more— more  ideas,  more  values — through 
television  than  through  any  other  source. 

And  you  are  the  faculty  who  teach  the 
largest  student  body  of  the  world.  You  are 
the  teachers  who  determine  what  we  will 
learn.  With  a  full  heart.  I  thank  each  and 
all  of  you  for  all  you  do.  for  being  such  good 
citizens,  such  good  people  .  .  .  such  good 
teachers.*  . 

THE  40TH  ANNIVERSAY  OF 
LITHUANIAN  OCCUPATION 


HON.  MARTY  RUSSO 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1980 

•  Mr.  RUSSO.  Mr.  Speaker,  on  June 
15  Lithuanian-Americans  joined  with 
Lithuanians  throughout  the  free 
world  to  commemorate  the  forcible 
takeover  and  incorporation  of  Lithua- 
nia into  the  Soviet  Union. 

It  was  1940  when  the  Baltic  nations 
were  presented  with  ultimatums  from 
Stalin  and  then  invaded  and  occupied. 
A  year  later,  around  June  14,  1941. 
thousands  of  Estonian,  Latvian,  and 
Lithuanian  citizens  were  deported  to 
the  Soviet  Union.  It  was  an  all  too  fa- 
miliar pattern  of  aggression. 


EXTENSIONS  OF  REMARKS 

The  freedom-loving  people  of  these 
nations  were  and  have  continued  to  be 
deprived  of  their  himian  rights:  they 
were  and  continue  to  be  oppressed.  We 
must  not  forget.  To  accept  this  illegal 
and  immoral  action  would  undermine 
our  commitment  to  basic  principles  of 
freedom  for  all  peoples. 

So  while  it  is  a  tragic  anniversary  to 
observe,  we  must  observe  it.  We  must 
honor  the  brave  citizens  who  suffer 
and  let  them  know  that  they  are  re- 
membered. We  must  remind  ourselves 
of  the  liberty  that  we  enjoy  while 
others  are  deprived,  lest  we  take  our 
own  freedom  for  granted. 

The  courage  of  the  Lithuanian 
people  is  a  tribute  to  the  courage  of 
the  hiunan  species.  The  Soviet  Union 
has  never  been  successful  in  extin- 
guishing the  desire  for  freedom  among 
the  people,  and  they  remain  for  the 
world  sjmibols  of  man's  striving  for 
the  right  to  create  his  own  life,  to 
enjoy  the  liberty  of  a  free  citizen. 

The  Soviet  Government  has  been 
ruthless  in  its  efforts  to  deprive  the 
people  not  only  of  their  sovereignty, 
but  also  of  their  national,  cultural, 
and  religious  identity.  But  all  their 
trickery  and  ruses  notwithstanding, 
they  have  not  been  able  to  hide  the 
strong  nationalistic  and  religious 
movements  in  the  Baltic  nations. 

Today  I  want  to  pay  special  tribute 
to  the  people  of  the  Baltic  nations  and 
to  commend  the  Lithuanian  American 
community  for  their  continuing  ef- 
forts and  support,  and  to  remind  us  of 
each  country's  right  to  self-determina- 
tion and  their  rights  to  freely  deter- 
mine their  own  destiny.* 
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TRIBUTE  TO  PAM  BERGMAN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOt7SE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  I  wish 
to  pay  tribute  to  Pam  Bergman  today. 
Pam  is  a  10-year-old  girl  who  lives  in 
my  district. 

On  June  12,  Pam  noticed  a  2Vi-year- 
old  boy  who  was  struggling  in  6  feet  of 
water  at  a  swimming  pool.  The  youth 
had  been  sitting  on  the  pool's  ladder 
and  fell  into  the  water.  Pam  swam 
over  to  the  boy  and  pulled  him  into 
the  shallow  water  and  probably  saved 
him  from  drowning.  Because  of  her 
quick  action,  no  emergency  equipment 
was  needed. 

All  this  is  rather  remarkable,  consid- 
ering the  10-year-old  normally  uses  an 
inner  tube  when  she  is  in  the  deeper 
water.  In  fact,  Pam  told  a  local  news- 
paper, the  Independence  Examiner, 
that  she  was  not  really  a  very  good 
swimmer. 

I  think  it  is  important  that  we  stop 
and  take  notice  of  Pam's  actions.  All 
too  often  it  is  easier  to  sit  back  and  be 
the  critic,  instead  of  getting  involved 
and  helping  those  around  us.  Pam's 


performance  June  12  certainly  calls 
for  this  body's  attention  and  our  most 
sincere  praise. 

Pam  Bergman  is  the  daughter  of 
Mrs.  Sylvia  Bergman,  who  resides  at 
319  Cochise,  Independence,  Mo.* 


STILL  FLYING  AT  90 


HON.  JAMES  ABDNOR 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ABDNOR.  Mr.  Speaker.  Ameri- 
can history  is  replete  with  story  after 
story  of  the  rugged  individualists 
whose  combined  efforts  have  made 
this  country  what  it  is. 

We  still  have  rugged  individualists, 
and  one  of  the  most  inspiring,  to  my 
way  of  thinking  is  Clyde  Ice  of  Spear- 
fish.  S.  Dak.,  who  at  nearly  91  years  of 
age  is  still  flying  airplanes. 

The  tale  of  this  pioneer  of  aviation 
was  told  most  recently  in  the  Sunday, 
May  25.  1980,  columns  of  the  Los  An- 
geles Times.  It  follows: 

Clyde  Ice.  90.  Is  Back  With  Spring  Thaw 
(By  Rudy  Abramson) 

Spearfish.  S.  Dak.— Clyde  Ice  is  back  in 
Spearfish. 

He  got  back  four  weeks  ago  when  the 
apple  tree  behind  his  house  was  getting 
ready  to  bloom  and  the  ground  had  thawed 
enough  for  him  to  sow  oats  and  put  in  a 
vegetable  garden. 

Just  as  he  does  every  spring,  he  came  over 
the  Rockies  from  western  Wyoming  and 
moved  into  his  old  farmhouse  out  by  the 
Spearfish  airport,  where  he  will  live  alone 
until  next  fall— except  for  a  few  days 
around  the  4th  of  July,  when  he  will  go 
back  to  Wyoming  to  help  his  grandchildren 
shoot  firecrackers. 

For  practical  purposes,  he  could  stay  in 
Pinedale.  Wyo.,  fishing  Fremont  Lake  and 
the  Green  River  without  a  care  in  the 
world.  But  his  return  to  Spearfish  and  his 
place  out  by  the  airport  has  become  part  of 
nature's  rhythm,  just  like  the  blooming  of 
the  apple  tree  and  the  greening  of  the  fields 
that  stretch  out  north  of  the  Black  Hills. 

Before  the  summer  is  out  and  while  he  is 
waiting  for  his  oats  to  ripen,  he  will  go  over 
to  the  airport  some  day.  rent  a  plane  and  fly 
high  enough  to  see  across  the  hills  and  look 
down  into  the  valleys  where  another  crop  is 
getting  ready  for  the  combines. 

Clyde  Ice  is  about  to  become  91  years  old. 
He  has  been  flying  in  South  Dakota  since 
1919.  He  was  a  crop-duster  until  he  was  in 
his  mid-80s  and  decided  to  sell  his  equip- 
ment, a  decision  that  left  him  without  his 
own  airplane  for  the  first  time  since  he 
learned  to  fly  nearly  60  years  earlier.  He  has 
twinges  of  regret  about  that  every  time  he 
comes  back  from  Wyoming. 

"I  could  still  spray  all  right,  but  my  knees 
got  to  bothering  me— I've  got  a  nerve 
crossed  or  something— and  my  feet  would  go 
to  sleep.  My  plane  had  foot  brakes  on  it  and 
when  you  need  brakes,  you  need  brakes. 
You  don't  have  time  to  wake  your  feet  up. 
That  was  the  main  reason  I  quit,  but  I  got 
tired,  too. 

"I  got  tired  of  getting  up  at  3  o'clock  these 
cold  mornings  so  I  could  get  some  spraying 
done  before  the  wind  would  come  blowing 
out  of  the  hills  about  8.  " 

So  now  he  calls  himself  a  farmer  and  he 
spends  more  time  driving  a  combine  than 
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ri.vinti  an  airplane.  But  it  is  obvious  that  he 
comes  back  here  to  be  close  to  the  airport 
where  he  has  had  more  adventures  than  one 
man  is  entitled  to. 

He  bought  the  farmhouse  at  the  edge  of 
the  hill  country  back  in  the  days  of  the 
great  Dust  Bowl  and  brought  his  mother 
here  from  the  Plains  because  he  feared  the 
blowing  dust  out  there  was  about  to  kill  her. 
Now  the  place  is  empty  except  when  Ice 
comes  to  "camp  out."  as  he  calls  it. 

The  windows  are  boarded  up.  cracks  have 
been  patched  with  card  board.  Ice  spends 
his  summers  in  one  room,  its  walls  covered 
with  pictures,  tributes  from  everybody— 
from  the  people  of  South  Dakota  to  Col. 
Steve  Canyon  of  the  comics.  There  is  a  pro- 
peller from  a  Piper  club  he  flew  many  years 
ago. 

The  old  man  has  done  about  everything 
anybody  ever  thought  of  doing  with  an  air- 
plane except  drop  bombs  and  fight  forest 
fires.  He  has  carried  the  mail,  herded  wild 
horses,  hunted  coyotes  and  searched  for 
uranium. 

He  has  entertained  at  county  fairs,  rushed 
sick  people  to  hospitals,  taken  Indians  joy 
riding,  and  struggled  for  a  lifetime  against 
grasshoppers,  heat  rust  and  webworms.  In 
World  War  II.  he  gave  2.000  young  men  in 
the  Army  Air  Corps  their  primary  flight 
training. 

Away  back  in  the  1930s,  he  lost  track  of 
how  many  hours  he  had  logged  in  the  air. 
and  after  that  he  didn't  even  bother  trying 
to  keep  up  with  it.  For  that  matter,  he 
cannot  even  add  up  how  many  planes  he 
has  owned  or  flown.  He  does  figure  that  his 
flying  license  should  have  been  one  of  the 
first  100  issued  by  the  federal  government 
instead  of  the  1.598th. 

"The  government  only  had  about  two  li- 
cense inspectors  for  the  whole  county  back 
then."  he  said,  "and  every  time  one  would 
come  through  where  I  was.  I'd  be  out  barn- 
storming. If  it  hadn't  been  for  that.  I'd  be 
way  under  100." 

It  is  a  matter  of  great  pride  to  Clyde  Ice 
that  in  60  years  of  flying  he  has  never  had  a 
serious  accident,  or  as  he  put  it  the  other 
day.  "I  never  drew  a  drop  of  blood  from  any- 
body." 

His  first  passengers  rode  with  him  in  a 
Standard  biplane,  ignorant  of  the  fact  that 
he  had  flown  a  plane  only  once  before.  And 
that  had  been  the  previous  day  without 
benefit  of  a  single  lesson,  taking  of  from  a 
wheat  field  and  landing  among  haystacks 
near  dark.  His  last  passenger  (so  far)  was 
Mayor  Jim  Steward  of  Spearfish.  who  went 
for  a  spin  last  fall  just  before  Ice  went  back 
to  Wyoming  and  said  the  mayor  hadn't  been 
scared  a  bit.  Ice  would  have  taken  a  news  re- 
porter up  for  a  ride  last  week,  but  the 
fellow,  remembering  important  business,  got 
into  a  rented  car  and  drove  off  in  the  direc- 
tion of  Rapid  City. 

In  1919,  young  Clyde  Ice,  who  had  been 
selling  tickets  for  a  barnstormer  named  K. 
O.  Snider,  got  his  start  as  an  aviator  by 
trading  two  used  cars  for  a  World  War  I  bi- 
plane that  had  been  left  to  fall  apart  in  a 
North  Dakota  wheat  field. 

He  does  not  claim  to  be  the  original 
American  crop-duster,  but  he  made  his  first 
assault  on  webworms  in  a  South  Dakota 
sugar  beet  field  about  the  time  aerial  crop- 
dusting  was  being  seriously  tried  in  the  Lou- 
isiana Delta  on  its  way  to  becoming  a  com- 
mercial enterprise. 

"I  put  a  guy  in  the  back  seat  of  a  Piper  J- 
3.  holding  a  big  basket  full  of  powder,  with  a 
spout  in  the  side  of  the  basket,  and  we  put 
dust  on  the  sugar  beets.  Later  on  I  went 
Down  East  and  bought  a  duster  that  some- 
body had  made  to  put  sulfur  on  with,  a 
great  big  canvas  hopper  that  fitted  in  the 


back  seat.  The  thing  like  to  have  killed  me 
coming  home  because  there  was  an  opening 
around  the  tail  wheel  and  it  made  the  air 
circulate  forward  while  I  was  flying.  That 
sulfur  came  up  all  over  me  down  in  Iowa 
somewhere:  my  eyes  went  out.  and  I  was 
about  to  choke  to  death  until  I  found  a  field 
where  I  could  land. 

"It  took  days  for  me  to  get  all  that  sulfur 
out  of  my  eyes,  and  after  that  I  started 
using  liquid.  That  was  enough  of  that  dust 
for  me." 

In  one  stretch  of  two  years,  his  growing 
crop-dusting  enterprise  lost  five  planes  and 
one  pilot  in  the  electric  wires  and  telephone 
lines  around  the  fields,  causing  him  to  put 
aside  any  thought  of  developing  a  big  com- 
mercial enterprise. 

After  that  he  did  his  own  flying,  leaving  it 
to  one  of  his  three  sons.  Cecil,  to  become 
one  of  the  biggest  commercial  crop-dusters 
in  South  Dt^^ota  a  generation  later,  when 
people  in  the  trade  had  come  to  calling 
crop-dusters  "aerial  applicators." 

Somehow  it  just  never  was  ordained  for 
Clyde  Ice  to  become  wealthy  at  flying,  even 
though  he  was  at  his  prime  at  a  time  when 
the  industry  was  developing  at  a  pace  that 
still  leaves  old-timers  breathless  to  think 
about  it. 

He  went  in  with  two  Rapid  City  business- 
men and  started  what  they  hoped  was  going 
to  be  an  airline,  but  it  went  broke.  For  his 
part.  Ice  went  to  Detroit  and  helped  assem- 
ble the  first  Ford  Trimotor  sold  for  commer- 
cial transportation,  and  took  it  barnstorm- 
ing to  raise  money  for  the  fledgling  com- 
pany. 

He  still  remembers  a  day  when  he  hauled 
510  passengers  at  $5  a  head.  He  remembers 
that  night  in  Buffalo.  N.Y..  when  he  had  so 
much  money  in  the  plane  that  some  men 
were  waiting  around  to  rob  him  when  he 
quit  work  after  midnight.  The  police  waited, 
too,  and  gave  him  an  armed  escort  into 
town. 

In  the  first  days  when  he  was  touring  with 
the  Trimotor,  he  sent  an  average  of  $1,000  a 
day  back  to  his  partners  in  Rapid  City,  and 
he  wanted  to  keep  going  until  he  covered 
the  major  cities  in  the  United  States. 

But  his  partners  were  interested  in  build- 
ing an  airline,  in  buying  airports,  and  in  a 
scheme  whereby  Western  Union  would  sell 
Rapid  Airlines  tickets. 

Ice's  barnstorming  blood  still  gets  hot 
when  he  thinks  about  it. 

"I  was  out  making  money  and  sending  it 
home."  he  said,  "and  they  were  sitting  down 
in  the  basement  of  the  bank  at  Rapid,  build- 
ing—building the  gol-dumdest  air  castles 
anybody  every  heard  tell  of." 

Sometime  after  that,  another  fortune 
passed  him  by  when,  after  a  year  of  prepa- 
ration, he  and  different  associates  failed  to 
win  a  government  contract  to  fly  the  mail 
between  Chicago  and  Billings.  Mont.  He 
thinks  to  this  day  that  a  mail  contract 
should  have  been  awarded  to  his  Black  Hills 
Airlines  because  in  his  own  mind,  anyway. 
Ice  was  as  good  as  any  mail  pilot  who  ever 
operated  in  this  part  of  the  country. 

"I've  gone  from  the  Black  Hills  to  St.  Paul 
with  the  mail  without  ever  getting  more 
than  200  feet  from  the  ground,  just  sneak- 
ing along  the  ground,  following  the  roads 
and  section  lines.  You  couldn't  do  that 
today,  even  with  all  the  new  equipment 
they've  got.  because  you'd  be  all  tangled  up 
in  the  transmission  wires." 

Ice's  son  Randal  died  just  that  way  in 
1947.  Flying  the  mail  into  Rapid  City,  his 
plane  lost  power,  hit  an  electric  line  and 
"fell  like  a  crowbar."  His  wife  died  with  him. 


The  day  of  the  couples  funeral  turned 
out  to  be  the  most  memorable  of  Clyde  Ice  s 
life. 

At  3  a.m..  he  was  awakened  by  a  telephone 
call  from  Dr.  Gordon  Betz  in  Spearfish. 
wanting  Ice  to  take  him  up  to  the  north- 
western comer  of  South  Dakota,  in  the 
country  130  miles  north  of  the  town  of  Belle 
Fourche.  S.D. 

A  blizzard,  "a  howling  whiteout,"  was 
going  full  force  but  Betz  was  desperate  to 
make  the  trip.  A  pregnant  woman  had  been 
injured  when  her  horse  fell  in  the  snow  and 
her  life  was  in  danger. 

They  took  off  at  dawn. 

"I  flew  blind  from  the  end  of  the  airport 
until  I  got  to  Spearfish  Creek,  and  then  I 
followed  Spearfish  Creek  until  I  got  to  the 
Redwater  River." 

Down  low  over  the  water,  he  flew  on  to 
Belle  Fourche  where  he  turned  straight 
north,  hugging  a  telephone  line. 

"The  wing  of  the  Cub  was  about  as  far  as 
from  here  to  the  door  above  the  telephone 
line:  and  about  that  far  out  from  it.  That 
was  as  far  as  I  could  see:  it  was  a  pure 
whiteout.  If  it  hadn't  been  for  that  tele- 
phone line  I  would  have  been  just  as  well 
off  blindfolded." 

North  of  Camp  Crow,  along  the  Little  Mis- 
souri River,  he  followed  a  line  of  trees  to 
the  ranch  house. 

The  baby  was  being  bom  just  as  the  plane 
skimmed  over  the  rooftop.  When  Ice  landed 
and  the  doctor  ran  into  the  house,  people 
came  out  and  tied  one  wing  of  the  plane  to  a 
cattle  truck  and  another  to  a  Jeep  to  keep  it 
from  blowing  over. 

When  Ice  got  4nto  the  house,  he  found  a 
baby  girl  wrapped  in  a  shawl  beside  a  sput- 
tering fire.  "She  wasn't  as  big  as  a  cotton- 
tail. Her  arms  were  the  size  of  pencil  leads. ' 

They  put  the  premature  baby  in  the  plane 
and  took  off  into  the  blizzard  again,  going 
back  to  Spearfish  the  way  they  had  come, 
along  the  streams  and  telephone  lines. 

As  he  turned  into  the  wind  to  land  at  the 
Spearfish  airport,  the  wind  held  the  plane 
nearly  stationary  in  the  air  and  Ice's  son 
Howard,  along  with  some  other  men. 
grabbed  the  wing  struts  even  before  the 
wheels  touched  the  ground  to  tie  the  plane 
down  again. 

The  baby  was  rushed  to  a  hospital  where 
she  was  treated  successfully,  and  Ice  went 
straight  from  the  airport  to  Randal's  funer- 
al. 

The  Spearfish  ainx>rt  was  Ice's  life  for  a 
long  time. 

This  was  where  he  trained  the  cadets  of 
the  Army  Air  Corps  in  World  War  II. 

At  the  beginning,  he  housed  them  and 
even  fed  them,  going  into  Wyoming  to  shoot 
moose  and  an  elk.  After  giving  flying  lessons 
all  day.  he  cooked  moose  and  elk  steaks  to 
feed  them  a  midnight  meal  when  they 
ended  an  18-hour  training  day. 

He  was  bitter  when  the  Army  cut  back 
from  40  hours  of  training  to  10.  and  sent 
him  400  students  at  a  time. 

"It  was  like  sending  them  off  to  commit 
suicide."  he  said.  After  a  few  hours  of  in- 
strument training,  they  thought  they  knew 
how  to  fly  on  Instruments,  but  they  didn't 
know  anything." 

The  airport  is  not  like  It  used  to  l)e. 

Not  a  great  deal  goes  on  there  anymore. 
Ice  has  been  annoyed  with  the  County 
Board  of  Commissioners  for  years  because 
they  let  the  federal  government  run  the 
Boston-Seattle  Interstate  90  right  between 
his  house  and  the  airport,  taking  off  a  thou- 
sand feet  of  runway  In  the  process. 

So  here  he  Is.  trying  to  enjoy  coming  back 
to  Spearfish  for  the  summer,  and  he  has  an 
interstate  highway  in  front  of  his  house  and 
a  Minuteman  missile  silo  in  the  back. 
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fencing,  shooting,  gymnastics,  cycling,  field     ate  stens  to  eliminat.e  ent-  -elv  manv  of 
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Announced,  as  the  economy  tumbled  into 


15176 

He  has  been  after  the  Air  Force  since  back 
in  the  60s  to  come  dig  up  the  barrels,  rock 
and  concrete  they  left  when  they  dug  the 
silo  so  he  can  farm  up  to  the  security  fence 
like  they  promised  him  he  could. 


EXTENSIONS  OF  REMARKS 

SUE  MUNDY 
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JOHNSONS  THREE  AXIOMS 


The  Air  Force  offered  to  pay  $900  for  the 
silo  site,  but  Ice  asked  $3,500  and  wound  up 
going  to  court,  where  he  finally  got  less 
than  satisfaction. 

It  is  not  all  on  the  downside  by  any 
means,  though.  He  is  going  to  get  something 
out  of  the  Air  Force  yet.  His  grandson. 
Danny  Miller— "that  boy  is  6  feet  tall  and 
weighs  190  and  hasn't  got  an  ounce  of  fat  on 
him"— has  been  accepted  by  the  Air  Force 
Academy. 

He  aims  to  be  an  astronaut,  and  the  old 
barnstormer  does  not  doubt  for  a  minute 
that  he  will. 

Pretty  often  he  hears  from  one  of  his  old 
students.  And  every  time  his  birthday  rolls 
around,  he  gets  a  card  from  Marie  Eid.  the 
baby  he  brought  out  of  the  country  in  the 
blizzard. 

He  passed  his  flight  physical  again  last 
fall,  so  this  summer's  flying  all  depends  on 
the  crossed-up  nerves  in  his  knees.* 


TELEVISION  JOURNALISM  AT 
ITS  FINEST 


HON.  RONALD  M.  MOTH 

OF  OHIO 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  MOTTL.  Mr.  Speaker,  the 
House  recently  passed  legislation  call- 
ing for  premarket  testing  of  infant  for- 
mulas and  establishing  minimal  nutri- 
tional standards  for  these  products 
which  are  often  the  only  source  of 
food  for  our  Nation's  infants. 

The  legislation,  sponsored  by  myself 
and  Representative  Al  Gore,  is  now 
being  considered  by  the  Senate. 

Mr.  Gore  and  I  introduced  the  legis- 
lation after  we  learned  that  more  than 
130  infants  had  been  made  seriously  ill 
because  two  brands  of  infant  formula 
were  placed  on  the  market  even 
though  they  lacked  a  vital  salt  ingredi- 
ent. We  could  not  have  been  successful 
without  the  help  of  Representatives 
Henry  Waxman  and  Representative 
Tim  Lee  Carter. 

Ms.  Lea  Thompson  of  television  sta- 
tion WRC  right  here  in  Washington 
was  the  reporter  who  broke  the  infant 
formula  story  which  led  to  our  legisla- 
tion. 

Her  performance  was  an  example  of 
television  journalism  at  its  finest. 

Last  Saturday  night.  Ms.  Thomp- 
son's peers  recognized  her  efforts  by 
selecting  her  as  the  winner  of  the  Ted 
Yates  Award,  signifying  excellence  in 
her  profession. 

I  am  sure  that  I  can  speak  for  Ms. 
Thompson  in  saying  that  a  fitting 
climax  to  her  efforts  would  be  legisla- 
tion guaranteeing  that  infant  formula 
will  be  safe  when  it  is  placed  in  the 
marketplace. 

Thank  you.* 


HON.  TIM  LEE  CARTER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  CARTER.  Mr.  Speaker,  recently 
there  was  an  article  in  the  Louisville 
Courier-Journal  by  a  talented  writer, 
Byron  Crawford.  Since  Sue  Mundy,  ac- 
tually Marcellus  Jerome  Clarke,  was  a 
cousin  of  my  wife's  grandfather,  I 
would  like  to  enclose  a  letter  from  Mr. 
Paulyne  Foshee. 

The  grandfather  of  both  Mrs. 
Foshee  and  my  wife,  Kathleen  Carter, 
was  Papa  Jim  Bradshaw  who  saw  to 
the  burial  of  Jerome  Clarke. 

This  is  the  story  of  Sue  Mundy  as 
written  by  Mrs.  Foshee  and  as  it  was 
told  to  me  by  Dr.  B.  L.  Bradshaw,  my 
father-in-law,  who  was  bom  in  Simp- 
son County,  Ky..  and  who  was  a 
second  cousin  of  Marcellus  Jerome 
Clarke. 

The  article  follows: 

Now.  about  the  article  about  our  illustri- 
ous ancestor.  Sue  Mundy.  The  only  thing 
correct  in  the  article  was  his  name,  they  did 
have  that  right,  feel  sure  that  piece  was 
written  by  someone  in  the  Union  Anfty.  Sue 
Mundy.  real  name.  Marcellus  Jerome 
Clarke,  was  a  first  cousin  of  Papa  Jim's,  Je- 
rome's father  and  Papa  Jim's  mother  were 
sister  and  brother.  Papa  Jim's  mother  was 
Nancy  Clarke  and  married  a  Bradshaw. 
When  Jerome's  parents  died,  he  was  a  very 
young  boy  and  went  to  Franklin  to  live  with 
Papa  Jim's  mother  and  Father;  I  have  an 
old  Franklin  Favorite  from  back  in  that 
time  that  tells  this,  the  article  on  the  front 
page  of  paper,  said  he  lived  with  his  Aunt 
and  Uncle  who  were  one  of  the  prominent 
families  of  that  part  of  Kentucky,  he  joined 
up  with  Morgan's  Army  when  only  seven- 
teen years  of  age  and  they  made  him  a  spy 
for  the  Southern  Army;  he  had  a  sweet- 
heart who  gave  him  the  name  of  Sue 
Mundy  and  she  made  all  of  the  feminine 
clothes  he  wore,  said  he  could  easily  pass 
for  a  very  pretty  woman,  even  attended 
dances  and  balls  given  by  the  Northern 
Army,  danced  with  the  officers  and  found 
out  many  secrets  in  that  way.  He  was  never 
accused  of  committing  any  crimes  and  was 
considered  quite  a  hero  in  our  part  of  Ken- 
tucky. After  he  was  executed  they  brought 
his  body  back  to  Papa  Jim's  home  and  he 
was  buried  at  a  country  cemetery  out  from 
Franklin.  Later,  in  my  time,  I  can  remember 
when  the  Confederacy  ordered  his  body  ex- 
humed; so  Papa  Jim  being  the  only  living 
relative  was  in  charge,  they  had  to  cut  his 
casket  open,  it  was  metal,  so  Papa  Jim  could 
identify  him  and  Papa  Jim  said  his  sword 
and  confederate  buttons  from  his  uniform 
were  intact.  His  body  was  then  buried  at  the 
cemetery  in  Franklin  and  a  big  monument 
erected,  this  monument  of  course  is  still 
there,  not  too  far  from  the  Bradshaw  plot. 
Whoever  Byron  Crawford  (with  Courier- 
Journal)  wish  you  would  tell  him  he  better 
read  up  on  his  history  and  that  Sue 
Mundy's  relatives  resent  his  article.* 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, Elliott  A.  Johnson  has  three  guid- 
ing axioms  that  sum  up  his  philosophy 
of  life.  They  are  good  ones  for  all  of  us 
to  follow: 

True  happiness  lies  not  in  possession  or 
satiation,  but  in  achievement.— Voltaire. 

The  sum  of  wisdom  is.  that  the  time  is 
never  lost  that  is  devoted  to  work.— Emer- 
son. 

Don't  squander  time,  for  time  is  the  stuff 
life  is  made  of.— Benjamin  Franklin. 

Johnson  was  named  as  the  year's  re- 
cipient of  the  Phi  of  the  Year  by  Phi 
Delta  Theta  fraternity.  He  lives  in 
Houston,  Tex.,  where  he  has  spent  his 
business  career  as  vice  president  of 
Schlumberger  Corp. 

It  is  interesting  that  his  three 
axioms  all  involved  work  and  making 
your  time  count.* 


SOVIET  OLYMPICS  FLOP-AND 
TASS  HYPOCRISY 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Washington  Weekly  is  known  for  its 
provocative  and  energetic  coverage  of 
major  events.  In  its  most  recent  edi- 
tion. June  24.  the  editor  of  Washing- 
ton Weekly.  Lester  Kinsolving.  com- 
ments on  the  upcoming  summer  Olym- 
pic games  being  held  in  Moscow.  I  be- 
lieve that  his  remarks  are  of  special  in- 
terest and  especially  pertinent,  and  I 
wish  to  insert  the  article  for  the  Mem- 
bers' attention: 

The  article  follows: 

Soviet  Olympics  Flop— And  Tass 
Hypocrisy 

The  Soviet  Union's  Moscow  Olympics  this 
summer  will  attract  teams  from  80  coun- 
tries—including Afghanistan,  whose  inva- 
sion by  the  Red  Army  motivated  88  other 
countries  to  boycott  what  is  becoming 
known  as  the  'KGB  Games. " 

Among  those  nations  in  attendance,  17 
teams  will  come  from  communist-governed 
or  communist-occupied  nations. 

Of  the  63  non-communist  teams,  an  esti- 
mated 40  will  be  paid  to  attend,  in  free  Aer- 
oflot  flights,  as  well  as  room  and  board  in 
Moscow's  Olympic  Village.  This  was  an- 
nounced last  February  in  Mexico  City  by 
Vitaly  Smimov,  first  vice  president  of  the 
Soviet  Olympics  Committee,  and  repeated 
last  week  by  International  Olympics  Com- 
mittee executive  board  member  Count  de 
Beaumont  of  Prance.  But  in  Washington's 
Soviet  Embassy,  as  well  as  at  the  Soviet 
News  Agency  Tass,  nobody  has  ever  heard 
any  such  thing  from  Smimov,  according  to 
spokesmen. 

Of  the  23  non-communist  and  unsubsi- 
dized  teams  at  Moscow,  nearly  half  of  th^m 
will  be  split.  For  participants  in  a  number  of 
events  such  as  equestrians,  boxers,  yachting. 
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fencing,  shooting,  gymnastics,  cycling,  field 
hockey  and  the  pentathalon  have  decided 
not  to  accompany  their  teammates  to 
Moscow.  These  split  delegations  include 
Australia,  Austria.  Belgium,  Prance.  Great 
Britain.  Ireland,  Italy.  Luxembourg.  The 
Netherlands,  New  2^aland— and  Puerto 
Rico  (which  non-country  will  have  one  par- 
ticipant). 

This  leaves  twelve  (12)  non-communist, 
unsubsidized  and  unsplit  nations  among  Mr. 
Brezhnev's  athletic  guests. 

Competition  for  the  gold  medals  will  be 
under  something  of  a  cloud.  For  among  the 
absentees  will  be  those  teams  which  won 
75%  of  all  of  the  non-Soviet  bloc  medals 
during  the  1976  Olympics  in  Montreal. 

In  early  June,  the  Mayor  of  Moscow  was 
quoted  in  news  dispatches  as  noting  that 
the  expected  attendance  at  the  Olympics 
has  plummeted,  from  an  estimated  300,000 
to  100,000. 

His  Honor  soon  afterwards  issued  a  clarifi- 
cation (which  may  have  saved  him  from  Si- 
beria) that  he  meant  the  number  attending 
at  any  one  time. 

Yet  the  estimates  of  attendance  from 
major  non-Soviet  bloc  nations  reveals  just 
such  a  major  dropoff  as  may  make  the  KGB 
Olympics  one  of  the  worst  single  Ruble- 
drains  since  the  Kremlin  began  subsidizing 
Fidel's  Utopia  in  Havana.  For  only  400  Aus- 
tralians are  planning  to  attend,  when  4,500 
had  planned  to  do  so.  Great  Britian's  antici- 
pated attendance  is  reportedly  down  to 
2,000  from  a  previous  7,500;  Canada's  from 
8.000  to  300;  West  Germany  is  down  to  6.000 
from  12.000;  Japan  from  12,000  to  1,300  and 
the  United  States  is  expected  to  have  3.000 
in  attendance  instead  of  30.000. 

From  Moscow.  Ted  Andrews  of  Mutual 
News  reported  that  a  75%  drop  in  anticipat- 
ed attendance  was  explained  by  Soviet  Offi- 
cials as  due  to  a  "Shortage  of  hotel  rooms" 
and  "The  United  States  afraid  of  coming  in 
second." 

In  number  of  participating  athletes  this 
summer  in  Moscow,  there  will  be  an  absence 
of  50%  of  those  from  countries  outside  the 
Soviet  bloc  who  were  present  in  Montreal. 

It  is  sad  that  any  of  the  world's  athletes 
from  free  countries  are  so  hot  to  trot  that 
they  will  do  so  even  in  the  "KGB  Games"— 
by  playing  into  the  hands  of  Tass.  which  de- 
nounces the  United  States  for  "attempts  to 
use  international  sport  as  an  instrument  of 
political  pressure." 

Is  it  possible  that  this  Soviet  News  Agency 
has  forgotten  that  in  1968  the  Soviet  Union 
threatened  to  boycott  the  Mexico  City 
Olympics  in  order  to  force  the  exclusion  of 
South  Africa?* 


ON  REDUCING  OFFICIAL 
EXPENSES 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  a 
story  in  a  daily  newspaper  today  out- 
lined many  of  the  ways  Members  of 
the  House  use  their  official  expense 
allowances.  My  office's  expenses  for 
official  lunches  and  dinners  were 
among  those  featured. 

As  a  matter  of  principle  and  belief,  I 
am  a  fiscal  conservative.  Therefore.  I 
was  shocked  and  dismayed  when  I  re- 
alized how  much  my  official  expenses 
have  increased.  I  have  taken  immedi- 


EXTENSIONS  OF  EEMARKS 

ate  steps  to  eliminate  ent;  -ely  many  of 
these  former  expenses,  and  to  drasti- 
cally curtail  the  others.  The  use  of 
taxpayer  money  for  official  expenses 
will  not  get  out  of  hand  in  my  office 
again. 

I  think  the  author  of  the  newspaper 
article  has  done  us  a  service.  He  has 
reminded  us  that  if  we  expect  the 
American  people  to  cope  with  a  diffi- 
cult economy,  the  least  the  Congress 
can  do  is  carefully  monitor  how  we 
spend  their  money  in  the  performance 
of  our  jobs.  I  know  that  message  will 
not  be  lost  on  any  of  us.« 


AND  WHO'S  THE  DEMAGOG? 


HON.  THOMAS  B.  EVANS,  JR. 

'  OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, recently  President  Carter,  in  what 
can  only  be  called  the  opening  shot  of 
his  general  election  fight.  a(x;used  the 
campaign  of  Gov.  Ronald  Reagan  of 
being  guilty  of  "demagoguery." 

Those  of  us  in  politics  are.  of  course, 
used  to  a  certain  amount  of  rhetorical 
license.  But  this  time  the  President's 
speech  writers  seem  to  have  launched 
him  into  the  rhetorical  stratosphere 
without  bothering  to  check  any  of  Mr. 
Carter's  past  statements  which  de- 
serve to  be  enshrined  in  a  Demagogic 
Hall  of  Fame. 

Fortunately,  the  noted  columnist 
George  F.  Will  has  taken  the  time  to 
catalog  some  of  Mr.  Carter's  more  ex- 
treme pronouncements.  I  ask  my  col- 
leagues to  study  the  list,  and  then 
answer  the  question: 

"Who  is  the  real  demagog?" 

Mr.  Speaker,  I  insert  Mr.  Will's 
column  which  appeared  in  the  Wash- 
ington Post  of  June  15,  1980,  in  the 
Record: 

.  .  .  And  Who's  the  Demagog? 
(By  George  F.  Will) 

Jimmy  Carter  says  Ronald  Reagan's  cam- 
paign will  feature  "demagoguery." 
Hmmmmmmmmmm.  That's  an  interesting 
warning  from  the  man  who: 

E^rly  in  1977,  said:  Hey,  let's  mail  every- 
body some  money— a  $50  tax  rebate. 

Attacked  entire  classes  of  Americans  in- 
cluding doctors  and  lawyers. 

Pandered  to  other  public  prejudices  with 
repeated  attacks  on  another  safe  target,  oil 
companies. 

Undermined  respect  for,  and  compliance 
with,  the  tax  system  by  ridiculing  it  as  "a 
disgrace  to  the  human  race." 

Further  lowered  the  discussion  of  compli- 
cated tax  matters  by  displaying,  for  the 
merriment  of  yahoos,  a  stack  of  volumes 
containing  the  tax  code,  as  though  the  size 
of  the  volumes  is  self-evident  proof  of  some- 
thing. 

Lowered  the  tone  still  further  by  harping 
on  the  "three-martini  lunch." 

Blamed  most  of  America's  inflation  on 
wicked  foreigners— OPEC— in  spite  of  the 
fact  that  11  of  the  13  industrial  nations  that 
are  more  dependent  on  OPEC  than  America 
have  lower  inflation  rates  than  America 
has. 
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Announced,  as  the  economy  tumbled  into 
a  free  fall,  that  his  economic  policies  "suit 
me  fine." 

Said,  as  those  policies  produced  the  worst 
two  consecutive  months  of  rising  unemploy- 
ment statistics  in  the  history  of  American 
unemployment  statistics,  that  "no  working 
man  or  woman  can  find  fault  with  our  poli- 
cies." 

Declared,  six  months  after  his  Treasury 
secretary  declared  the  recession  half  over, 
and  shortly  before  the  shattering  unem- 
ployment figures,  that  the  nation's  economy 
had  "turned  the  comer." 

Submitted  a  budget  calling  for  a  percent- 
age increase  of  federal  expenditures  exceed- 
ed only  once  in  a  quarter  of  a  century,  and 
then  denounced  Eklward  Kennedy  as  "the 
biggest  spender  perhaps  in  the  history  of 
the  United  States  Senate." 

Said  that  "the  differences  between  me 
and  Sen.  Kennedy  are  very  minor." 

Shattered  the  record  for  pteacetime  tax  in- 
creases, proposed  a  budget  calling  for  the 
federal  government  to  comm&nd  the  high- 
est percentage  of  GNP  since  1944,  a  year  of 
total  war  mobilization— and  then  denounced 
as  "ideological  nonsense"  Reagan's  idea  that 
taxes  should  be  cut. 

Said,  three  months  ago.  shortly  before 
even  his  administration  began  to  admit  that 
the  deficit  will  be  a  least  $20  billion:  "I  don't 
have  any  doubt  that  we  will  have  a  balanced 
budget  in  1981." 

Delivered,  1 1  months  ago,  one  of  the  worst 
speeches  in  the  history  of  speeches,  the 
"malaise"  sermon,  in  which  he  told  the 
nation:  I'm  unpopular,  so  you're  sick. 

Followed  that  .performance  with  yet  an- 
other flamboyant  visit  to  the  porch  of 
"average  Americans." 

Described  SALT  II,  which  not  even  a 
Democratic-controlled  Senate  would  ratify, 
as  "a  major  achievement  of  my  administra- 
tion." 

Went  on  television  to  make  a  histrionic 
declaration  that  the  presence  of  Soviet 
combat  troops  in  Cuba  is  "unacceptable." 

Went  on  television  to  say  that,  come  to 
think  about  it,  the  presence  is  acceptable. 

Solemnly  said  that  the  invasion  of  Af- 
ghanistan was  the  gravest  threat  to  peace 
since  the  World  War  II— and  then  cut  the 
defense  budget. 

Deliberately  supported  a  grossly  anti- 
Israel  U.N.  resolution,  and  then,  when  sur- 
prised by  the  public's  revulsion,  had  his  sec- 
retary of  state  say.  in  effect;  Oops!  It  was  all 
a  misunderstanding. 

Said:  "If  I  ever  lie  to  you,  don't  vote  for 
me." 

Said,  when  it  suited  his  political  situation: 
"I  want  the  world  to  know  that  I  am  not 
going  to  restmie  business-as-usual  as  a  parti- 
san campaigner  out  on  the  campaign  trail 
until  our  hostages  are  back  here— free  and 
at  home." 

Bashed  the  ayatollah  with  the  national 
Christmas  tree. 

Went  on  television,  as  the  polls  were  open- 
ing in  the  Wisconsin  primary,  to  announce, 
falsely,  a  breakthrough  in  the  hostage 
crisis. 

Said,  months  after  two  U.S.  servicemen 
were  killed  defending  the  U.S.  embassy  in 
Pakistan;  "We've  not  had  any  loss  of  life 
during  this  administration  because  of 
people  being  sent  into  combat." 

Sprinted  to  Texas,  on  the  eve  of  the  Texas 
primary,  to  use  a  visit  with  the  casualties  of 
the  rescue  mission  as  a  photo  opportunity. 

Baptized  the  rescue  calamity  "an  incom- 
plete success." 

Having  done  his  best  to  hold  down  mili- 
tary pay.  used  the  men  of  the  USS  Nimltz. 
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returning     from     an     unreasonably     long     INTEREST     WITHHOLDING:      AN-     incorporation    of   Lithuania    into    the 
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In  conclusion,  I  would  like  to  offer     border  we  find  huge  deficit  spending  to  pro-        Since  1970  most  of  the  government  enter- 
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returning  from  an  unreasonably  long 
voyage,  as  props  in  a  skit  in  which  he  said, 
in  effect:  Come  to  think  about  it.  Im  for  the 
pay  increase  I  opposed  until  last  week. 

Enough,  already. 

Carter  says  Reagan  is  a  demagogue.  But. 
then  Carter  called  Hubert  Humphrey  a 
"loser."  LBJ  a  liar,  and  Edward  Kennedy  a 
"demagogue"  whose  campaigning  is  "very 
dangerous  to  our  country."  its  principles 
and  peace.  When  Carter,  directed  by  his 
inner  compass  to  the  low  road,  issues  warn- 
ing about  "demagoguery,"  he  is  indulging, 
characteristically,  in  that  against  which  he 
pretends  to  be  warning.* 
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INTEREST  WITHHOLDING:  AN- 
OTHER EXAMPLE  OF  CARTERS 
ECONOMIC  IDIOCY 


BOB  DRINAN 


HON.  THOMAS  L  ASHLEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  ASHLEY.  Mr.  Speaker,  I  am  de- 
lighted to  have  this  chance  to  add  my 
comments  on  the  remarkable  congres- 
sional career  of  Father  Robert  F. 
Drinan  of  Massachusetts,  to  the  many 
expressions  of  admiration  and  respect 
that  have  come  from  around  the  world 
since  he  announced  his  decision  to 
retire  from  Congress.  While  his  deci- 
sion marks  a  time  of  real  loss  to  this 
body,  it  also  marks  a  time  to  celebrate 
his  career.  He  has  done  much  of  sub- 
stance through  his  decade  in  the 
House,  and  he  has  done  much  to  en- 
hance the  dignity  and  the  purpose  of 
this  institution. 

Through  Bob's  tireless  work  on  the 
Judiciary  Committee,  the  Government 
Operations  Committee,  and  the  Select 
Committee  on  Aging— and  through  his 
truly  eclectic  interests  and  concerns- 
he  became  the  voice  of  hope  for  hun- 
dreds of  thousands  of  Americans  and 
citizens  of  the  world.  The  decade  of 
the  1970's  was  one  of  international 
tension,  wrenching  social  change,  and 
political  upheaval  at  home.  Through- 
out this  period.  Bob's  has  been  a  voice 
of  compassion,  of  reason,  of  humor, 
and  of  grace.  He  leaves  a  legacy  of  spe- 
cific legislative  achievement  in  the  di- 
verse areas  of  civil  rights,  the  rights 
and  concerns  of  the  elderly,  consumer 
concerns,  the  environment,  criminal 
code  reform,  and  world  order.  And  he 
has  been  a  particularly  effective  advo- 
cate for  the  people  of  his  district. 

Bob  has  touched  the  lives  of  millions 
of  people  throughout  the  world,  and 
he  has  made  public  service  a  more 
honorable  calling  throughout  the  last 
decade.  I  will  miss  his  counsel  and  his 
humanity,  along  with  so  many  other 
of  my  colleagues.  I  offer  him  my  con- 
gratulations on  a  remarkable  career, 
my  thanks  for  the  opportunity  of  serv- 
ing with  him,  and  my  very  best  wishes 
as  he  moves  on.« 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PORTER.  Mr.  Speaker,  there  is 
not  an  economist  in  the  coimtry,  nor 
hardly  a  taxpaying  citizen,  who  is  not 
aware  of  the  extremely  low  savings 
rate  of  Americans  and  the  desperate 
need  to  fashion  public  policy  that  will 
encourage  savings  and  investment  to 
rebuild  a  strong  base  for  economic 
growth  in  the  future. 

The  only  one  that  does  not  seem 
aware  of  the  need  to  encourage  sav- 
ings is  President  Carter.  He  wants  to 
discourage  savings  with  a  new  15-per- 
cent  tax  withholding  plan  on  earnings 
from  interest  and  dividends.  He  wants 
millions  of  savers  whose  income  is  too 
small  to  be  taxed— mostly  elderly  per- 
sons and  parents  in  behalf  of  chil- 
dren—to have  to  file  tax  returns  in 
order  to  get  a  refimd  on  what  the  Gov- 
ernment withheld  from  their  savings 
accounts.  He  wants  workers  at  thrift 
institutions  and  banks  to  spend  thou- 
sands and  thousands  of  hours  and 
untold  volumes  of  paperwork,  not  to 
mention  $800  million  in  costs,  to  col- 
lect an  additional  $3.4  billion  in  tax 
for  1  year.  He  does  not  care  that  $4 
billion  in  investment  funds  would  be 
lost  to  the  savings  and  loan  industry 
alone  if  this  program  is  adopted,  and 
85,000  homes  could  not  be  built  be- 
cause of  this  reduction  in  available 
funds.  He  does  not  care  that  savers 
lose  compounding  on  their  interest 
earnings  which  are  withheld  by  the 
Government  whether  they  owe  tax  or 
not. 

Mr.  Speaker,  in  Japan  people  are 
saving  at  a  rate  of  nearly  25  percent. 
In  West  Germany,  they  put  13  percent 
of  their  earnings  in  the  bank.  Yet  in 
the  United  States  last  year,  the  sav- 
ings rate  was  under  4  percent.  But 
that  apparently  is  not  a  matter  of  con- 
cern to  the  Carter  administration.  The 
President,  in  fact,  opposed  the  modest 
effort  in  the  Windfall  Profit  Tax  Act 
to  grant  tax  exclusion  treatment  to 
the  first  $200  of  a  taxpayer's  interest 
and  dividend  income.  Fortunately,  his 
opposition  was  ignored.  Mr.  Speaker, 
it  is  no  secret  that  economic  idiocy 
pervades  the  White  House.  This  pro- 
posal is  one  more  sorry  example  of  it.« 


LITHUANIAN  INDEPENDENCE 


HON.  EDWARD  J.  PAHEN 

OF  NFW  JERSrv 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PATTEN.  Mr.  Speaker,  June  15. 
1980,  marked  the  40th  anniversary  of 
the  military  occupation  and  forcible 
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incorporation  of  Lithuania  into  the 
Soviet  Union. 

The  violation  of  Lithuania's  previous 
freedom  must  not  be  forgotten.  This 
1940  incorporation  by  the  Soviet 
Union  subsequently  led  to  the  depor- 
tation of  300.000  Lithuanians.  Yet.  de- 
spite the  destruction  of  their  home- 
land, the  Lithuanian  spirit  has  not 
been  destroyed.  Lithuanians  continue 
to  defy  the  Soviet  regime  in  their  fight 
for  independence.  We,  as  Americans, 
deplore  this  suppression  of  such  fun- 
damental human  rights  and  we  must 
support  the  efforts  of  those  individ- 
uals who  continually  resist  the  society 
under  which  they  must  live. 

As  we  join  with  the  Americans  of 
Lithuanian  descent  in  recognizing  this 
anniversary,  let  us  recall  the  many 
contributions  of  these  people.  We 
must  renew  our  hopes  that  the  Lithua- 
nian nation  will  come  to  enjoy,  once 
again,  the  most  basic  of  human  rights 
treasured  by  all  Americans— freedom.* 


IN  RECOGNITION  OF  CHIEF 
WALTER  B.  MILLER 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  FLORIO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  with  me  today  in 
paying  tribute  to  Walter  B.  Miller, 
chief  of  police  of  West  Deptford 
Township.  The  friends,  relatives,  and 
colleagues  of  Walt  Miller  will  gather 
this  Friday  to  honor  him  on  the  occa- 
sion of  his  retirement  as  chief  of 
police  after  25  years  of  service,  the 
first  township  official  to  do  so. 

A  resident  of  West  Deptford  Town- 
ship since  1949,  Walt  Miller  first  start- 
ed his  career  in  law  enforcement  as  a 
part-time  special  police  officer.  Upon 
the  establishment  of  a  full-time  police 
department  in  1955,  he  accepted  a  po- 
sition as  a  patrolman.  He  was  soon  ele- 
vated to  the  rank  of  sergeant.  Not  long 
after  that,  he  was  again  promoted, 
this  time  to  the  position  of  chief  of 
police. 

When  Walt  Miller  first  started  in 
law  enforcement.  West  Deptford  was  a 
sprawling  rural  community  with  a 
population  of  only  4.500  persons.  Since 
that  time  the  population  has  grown  to 
20.000  and  has  been  transformed  into 
a  thriving  suburban  community. 

In  response  to  changing  needs,  the 
police  department  under  Walt  Miller 
has  also  undergone  great  change, 
growing  from  a  force  of  6  in  1955  to  its 
present  strength  of  30  persons.  Under 
his  stewardship,  the  West  Deptford 
Police  Department  has  earned  a  repu- 
tation as  an  innovative  and  progressive 
leader  in  law  enforcement.  Under 
Chief  Miller  the  police  department 
has  met  the  challenge,  and  in  doing  so, 
has  well  served  the  citizens  of  West 
Deptford. 
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In  conclusion,  I  would  like  to  offer 
my  sincere  congratulations  to  Walt 
Miller  for  a  job  well  done  and  my  best 
wishes  to  him  and  his  family.* 


OUR  VALUABLE  FRIEND  TO  THE 
SOUTH 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, Mexico,  our  good  neighbor  to  the 
south,  is  our  fourth  largest  trading 
partner.  Mexico  offers  tremendous 
market  opportimities  for  the  United 
States,  as  does  the  United  States  offer 
an  excellent  market  for  Mexican 
goods.  Our  trade  relationship  has 
steadily  grown.  Between  1978  and 
1979,  U.S.  exports  to  Mexico  grew  46 
percent  while  Mexican  exports  to  us 
grew  44  percent.  Total  trade  amounted 
to  $18  billion.  While  65  to  70  percent 
of  Mexican  exports  come  to  the 
United  States,  60  to  65  percent  of 
Mexico's  imports  come  from  us.  That 
relationship  is  built  on  a  common  heri- 
tage of  culture  and  history.  It  is  in  our 
Nation's  best  interests  that  our  rela- 
tionship with  Mexico  be  close,  cordial 
and  helpful. 

Mexico  suffers  some  economic  prob- 
lems unlike  ours.  They  are  not  insur- 
mountable, but  they  are  plaguing.  The 
Mexican  economy  has  been  steadily 
growing,  fueled  by  its  new  energy 
sector  expansion.  Recently  I  met  with 
an  old  friend  from  Mexico.  Dr.  Agtis- 
tin  Navarro  Gergely  is  an  economic  ad- 
viser to  Mexican  President  Jose  Lopez 
Portillo.  Dr.  Navarro  has  written  on 
some  of  the  aspects  of  the  Mexican 
economy.  His  article  on  imemploy- 
ment  and  inflation  in  Mexico  is  excel- 
lent and  I  commend  it  to  my  col- 
league's attention.  It  is  excerpted  from 
"Inflation  and  Unemployment,  a  com- 
pilation of  economic  essays,  edited  by 
G.  Carl  Wiegand,  published  this  year. 
I  insert  Dr.  Navarro's  article  in  the 
Record  at  this  point: 

Unebiployment  and  Inflation  in  Mexico 
(By  Agustin  Navarro  Gergely) 

The  essays  in  this  book  deal  primarily 
with  the  problem  of  unemployment  in  the 
United  States.  Conditions  are  far  more  criti- 
cal in  Mexico,  and.  at  first  sight,  there 
seems  no  justification  for  drawing  paral- 
lels—even by  implication— between  the  po- 
litico-economic conditions  of  the  two  coun- 
tries. The  economic  and  technological  re- 
sources of  the  United  States  are  very  much 
larger  than  those  of  Mexico,  and  the  U.S., 
as  a  whole,  has  a  far  stronger  socio-political 
Infra-structure.  The  value  of  the  dollar  is 
not  likely  to  drop  by  50  percent  within  a  few 
weeks,  and  the  unemployment  rate  is  not 
likely  to  rise  to  30  percent. 

Yet  there  are  parallels  between  the  poli- 
cies of  the  admittedly  statist-socialist  Eche- 
verria  regime  between  1970  and  1976  in 
Mexico,  and  the  "liberal"  policies  which 
Washington  has  followed  during  the  past  15 
years.  It  Is  a  matter  of  degree,  not  of  basic 
philosophy  and  policy.  On  both  sides  of  the 
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border  we  find  huge  deficit  spending  to  pro- 
mote "full  employment"  and  economic 
growth,  and  create  a  multitude  of  social 
benefits;  a  vast  growth  of  the  size  and  power 
of  the  bureaucracy;  a  declining  value  of  the 
currency;  and  chronic  balance  of  payments 
deficits. 

What  has  happened  in  Mexico  should 
thus  be  of  Interest  to  the  American  reader. 

the  peso  crisis 

The  people  of  Mexico  will  not  easily 
forget  the  shock  which  they  experienced  on 
the  morning  of  September  1.  1976.  when  the 
papers  informed  them  of  the  official  an- 
nouncement made  a  few  hours  earlier  that 
monetary  stability,  to  which  Mexico  had 
been  accustomed  for  many  years,  had  given 
way  to  "floating, "  which,  as  the  people 
found  out  very  soon,  was  merely  a  polite 
word  for  devaluation.  Within  a  few  days, 
the  Mexican  peso  fell  by  63  percent  in  terms 
of  the  American  dollar  and  hard  currencies. 

The  first  shock  was  followed  by  months  of 
uncertainty  and  a  deepening  crisis,  and  as 
1977  progressed  the  Mexican  r>eople  realized 
more  and  more  clearly  every  day  the  crush- 
ing consequences  of  the  Inflationary  eupho- 
ria of  the  preceding  years. 

What  were  the  chief  reasons  for  the  mon- 
etary and  economic  crisis  which  overtook 
the  country  in  September  1976? 

There  were  many  contributing  factors, 
and  this  paper  will  deal  only  with  the  major 
ones,  the  varied  aspects  of  governmental 
policy  to  cure  all  economic  and  social  ills 
through  chronic  inflation. 

During  the  45  years  between  1925.  when 
the  Bank  of  Mexico  was  established  to  pro- 
vide a  stable  monetary  system  after  years  of 
revolutionary  upheaval,  and  December  1970. 
when  the  Echeverria  regime  took  over,  the 
money  supply  had  never  exceeded  18.5  bil- 
lion pesos,  which  it  reached  at  the  end  of 

1969.  By  August  31.  1976,  the  day  before  the 
devaluation— in  just  five  years  and  nine 
months— the  money  in  circulation  had  in- 
creased to  54.2  billion  pesos,  or  by  nearly 
300  percent.  And  the  printing  press  kept  on 
churning  out  money.  Between  the  day  of 
the  devaluation  and  the  first  of  December 
1976,  in  just  three  months,  the  money 
supply  rose  to  77.6  billion  pesos,  or  by  an- 
other 43.16  percent.  This  vast  increase  in 
demand,  at  a  time  when  the  balance  of  pay- 
ments showed  a  large  deficit,  and  the  Gross 
National  Product  grew  by  only  about  2  per 
cent,  as  it  did  in  1976.  largely  explains  the 
monetary  crisis  and  Mexico's  precarious  eco- 
nomic position. 

THE  GROWTH  OP  STATISM 

Moreover,  the  lack  of  monetary  discipline, 
although  the  most  immediate  cause  of  the 
crisis,  was  always  accompanied  by  other  un- 
balancing forces,  especially  the  tremendous 
growth  of  the  government  bureaucracy.  In 

1970,  there  were  247  government  ownied  cor- 
porations and  entities,  in  addition  to  twenty 
ministries.  Six  years  later,  at  the  end  of 
Echeverria's  term,  the  number  had  grown  to 
830,  without  taking  into  account  several 
mixed  enterprises  in  which  the  government 
had  a  direct  interest. 

The  result  of  this  vast  expansion  of  the 
public  sector  was  an  sistronomic  growth  of 
the  bureaucracy  and  a  rapid  increase  in  the 
current  expenditures  of  the  government  for 
services  and  salaries  (as  against  long-term 
investments)  which  account  for  about  65 
percent  in  the  1977  budget.  This  huge 
burden  had  to  be  assumed  by  the  new  gov- 
ernment which  took  office  in  January  1977, 
and  with  no  immediate  increase  in  revenues 
In  sight,  the  deficit  had  to  be  financed,  at 
least  for  the  time  being,  through  more 
credit— and  more  inflation. 
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Since  1970  most  of  the  government  enter- 
prises have  operated  in  the  red.  While  the 
number  of  government  corporations  in- 
creased less  than  four  times  during  the  six 
years  of  the  Echeverria  regime,  the  deficit 
increased  22  times,  from  347  million  to  7.4 
billion  pesos— and  this  despite  the  fact  that 
government  subsidies  at  the  same  time  in- 
creased tenfold. 

The  internal  and  foreign  indebtedness, 
public  and  private,  rose  rapidly  to  about  (40 
billion,  which  caused  concern  in  internation- 
al financial  circles,  including  the  Interna- 
tional Monetary  Fund- which  nevertheless 
smoothed  the  spectacular  farewell  of  the 
Echeverria  regime  with  another  (963  mil- 
lion loan. 

The  rapid  expansion  of  overall  demand 
during  the  first  half  of  the  1970's.  financed 
through  credit  expansion  and  with  the  help 
of  the  printing  press,  produced  all  the  typi- 
cal symptoms  of  an  inflationary  boom:  ex- 
panding markets,  new  ventures,  rising  inter- 
est rates,  balance  of  payments  deficits,  and 
a  growing  upward  pressure  on  prices.  In 
1976  alone,  the  cost  of  living  rose  by  49  per- 
cent, and  wages  of  organized  labor  by  52 
percent. 

INTERFERENCES  WITH  THE  FREE  MARKET 

All  this  happened  within  a  largely  closed 
economy,  which  for  many  years  had  been 
protected  by  import  restrictions  and  high 
tariffs,  so  that  the  powerless  Mexican  con- 
sumer, faced  with  the  rapid  rise  of  domestic 
prices,  was  unable  to  satisfy  his  needs  by 
buying  foreign  goods. 

Yet,  despite  all  restrictions,  the  trade  defi- 
cit continued  to  grow,  reaching  74  billion 
pesos  in  1976.  which  was.  to  a  large  extent, 
due  to  the  failure  of  domestic  policies  espe- 
cially in  the  agricultural  sector.  In  Mexico, 
as  throughout  Latin  American,  "agrarian  re- 
forms," the  distribution  of  land  usually 
entail  a  sharp  decline  in  the  production  of 
essential  foodstuffs,  with  the  result  that, 
even  through  predominantly  agricultural, 
these  countries  have  to  import  large  quanti- 
ties of  wheat,  com  and  other  essentials. 

While  Mexican  imports  increased  sharply, 
exports  rose  slowly,  because  of  the  rapidly 
rising  cost  of  production,  and  the  fact  that 
most  of  the  economic  infra-structure,  in- 
cluding the  production  of  electricity,  oil  and 
gas,  is  in  the  hands  of  the  government, 
which  renders  essential  cost  controls  all  but 
imtKkssible. 

DETERIORATING  CAPITAL  MARKETS 

To  cop>e  with  the  growing  imbalances  at 
home  and  abroad,  the  government  adopted 
a  variety  of  fiscal  measures  in  a  vain  at- 
tempt to  balance  revenues  and  expendi- 
tures. As  is  usually  the  case,  virtually  all  the 
fiscal  measures  were  directed  toward  squeez- 
ing more  money  out  of  the  economy,  while 
little  was  done  to  curb  expenditures,  which 
was  regarded  as  politically  inexpedient.  In 
fact,  the  "fiscal  reforms"  consisted  largely 
in  trying  to  borrow  more  money  abroad,  in- 
creasing the  legal  borrowing  car>acity  of  the 
government,  and  creating  more  money. 

With  the  government  borrowing  heavily 
in  the  domestic  capital  markets,  and  the 
markets  becoming  Increasingly  tight,  the 
private  sector  looked  abroad  for  needed  cap- 
ital, and  the  multinational  corporations  a.p- 
pealed  to  their  home  offices  for  funds.  With 
interest  rates  at  12  and  14  percent  on  seem- 
ingly sound  Investments,  and  the  dollar- 
I>eso  rate  regarded  as  stable,  investments  in 
Mexico  appeared  extremely  attractive,  and 
for  years  large  amounts  of  foreign  capital 
poured  into  peso  loans. 

And  then  came  the  devaluation,  and 
within  72  hours  the  value  of  some  (6  billion 
which  had  been  invested  in  the  Mexican 
economy  by  thousands  of  thrifty  Mexicans 
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and  large  numbers  of  foreign  investors- 
many  of  them  retired  Americans  who  had 
placed  their  savings  in  seemingly  lucrative— 
and  safe— Mexican  investment  trusts,  de- 
clined by  about  50  per  cent. 

The  hard  currency  reserves  of  the  Bank  of 
Mexico  and  the  commercial  banks  shrank 
rapidly  as  maturing  foreign  debts  were  paid 
off  and  bank  deposits  were  "dollarized." 
The  exact  figure  is  not  known,  but  it  is  esti- 
mated that  between  $2.5  billion  and  $4  bil- 
lion left  the  country.  All  this  happened  in  a 
sudden  crisis  of  confidence,  the  type  of 
crisis  Mexico  had  not  known  for  many  dec- 
ades. 

THE  POLICIES  or  STATISM 

The  economic  policies  of  the  Ek;heverria 
regime  were  dictated  primarily  by  political 
considerations.  As  a  result  of  the  rapid  ex- 
pansion of  government  activities,  the  State 
now  accounts  directly,  or  indirectly,  for 
about  45  percent  of  the  Gross  National 
I*roduct.  Every  new  form  of  public  interven- 
tion was  justified  as  being— supposedly— 
beneficial  from  a  social  point  of  view,  and 
fair  to  all.  Following  the  traditional  Keynes- 
ian  full  employment  theories,  that  jobs 
depend  upon  demand,  demand  was  artifi- 
cially increased  by  creating  more  and  more 
credit  and  money.  The  Social  Security 
System,  for  instance,  which  in  1970  covered 
11  million  people  was  expanded  to  cover  27 
million,  which  quadrupled  the  funds 
needed,  and  once  the  vast  bureaucratic  ma- 
chinery has  been  created,  any  curtailment 
became  aU  but  impossible. 

Yet  despite  all  the  inflationary  economic 
stimuli,  unemployment  continued  to  grow. 
The  available  statistics  are  not  reliable,  but 
in  early  1977  the  number  of  unemployed 
was  estimated  at  six  million— out  of  a  labor 
force  of  about  18  million.  And  this  figure 
tells  only  half  the  story.  About  30  percent 
of  those  employed  work  for  the  government, 
most  of  them  as  part  of  the  bureaucracy, 
and  thus  produce  none  of  the  basic  needs  of 
the  people.  Moreover,  most  of  the  unem- 
ployed—and underemployed— are  not.  as  in 
the  U.S..  new  entrants  into  the  labor  force, 
but  men  and  women  who  have  lost  their 
jobs.  In  some  sectors,  such  as  the  building 
industry,  unemployment  reached  60  per- 
cent. 

SIX  YEARS  OF  STATISM  AND  SOCIAUSM 

These  then  are  the  results  of  the  econom- 
ic policies  of  the  Echeverria  regime:  a  high 
rate  of  inflation,  economic  stagnation,  and  a 
high  rate  of  unemployment. 

The  flood  of  fiat  money  stimulated 
demand,  while  the  government  at  the  same 
time  impeded  production.  The  government 
tried  to  'distribute  fairly,"  what  the  private 
sector  has  not  yet  been  able  to  produce,  and 
to  tax  profits  which  did  not  exist. 

The  devaluation  of  the  peso  was  to  pro- 
duce vast  benefits  by  improving  Mexico's 
position  in  world  markets.  But  since  the 
government  levied  heavy  taxes  on  exports 
to  help  finance  the  government  deficit,  and 
to  prevent  windfall  profits,  the  promised 
stimulus  did  not  materialize. 

And  not  only  the  economy  suffered  from 
inflation,  political  activities  were  likewise 
dangerously  -inflated."  There  were  hun- 
dreds of  speeches,  declarations,  and  public 
demonstrations  to  show  the  people's  sup- 
port for  the  government's  economic  policies. 
Only  three  months  before  the  devaluation 
the  government  undertook  a  costly  interna- 
tional campaign  to  convince  the  world  of 
the  stability  of  the  peso  and  the  strength 
and  rapid  rate  of  growth  of  the  Mexican 
economy.  The  objective  was  clear:  to  stimu- 
late the  influx  of  more  foreign  capital,  both 
public  and  private,  in  order  to  finance  the 
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government's  expansionist  policies.  And 
over  the  years  the  campaign  was  clearly  suc- 
cessful. Mexico  accumulated  an  external 
debt  of  about  $35  billion.  70  percent  consist- 
ing of  public  obligations,  and  30  percent  of 
the  debts  of  the  private  sector. 

WHAT  ABOUT  THE  FtTTURE? 

The  1976  budget  showed  an  increase  of  40 
percent  as  compared  with  1975.  and  public 
expenditures  continued  to  grow  in  1977. 

The  large  domestic  and  international  in- 
debtedness, both  public  and  private,  is  all 
the  more  burdensome  and  dangerous  be- 
cause of  the  depression  which  overtook 
Mexico  in  1977.  Private  demand  fell  sharply, 
and  while  the  inflationary  expansion  of 
public  spending  during  the  first  half  of  the 
1970's  produced  an  inflationary  boom,  a 
slowing  down  in  the  increase  in  public 
spending  now  tends  to  reduce  private 
demand,  and  thus  economic  activities  and 
employment.  A  government  which  accounts 
for  45  percent  of  the  nation's  Gross  Nation- 
al Product  cannot  pursue  a  national  fiscal 
policy,  dictated  primarily  by  the  size  of  the 
tax  revenues  and  the  availability  of  credit. 
Even  if  the  government  could  curb  the  de- 
mands of  the  powerful  bureaucracy  for 
more  and  more  power  and  pay,  the  top- 
heavy  public  sector  cannot  be  reduced 
freely  without  plunging  the  private  sector 
into  serious  difficulties. 

The  private  sector,  moreover,  faces  an  ad- 
ditional critical  problem.  As  a  result  of  the 
peso  devaluation  the  foreign  indebtedness 
of  major  enterprises  has  doubled,  and  the 
increased  cost  of  servicing  this  debt  cuts 
sharply  into  the  companies'  earnings,  which 
not  only  reduces  the  income  of  the  stock- 
holders—and hence  their  ability  to  spend- 
but  also  the  tax  revenues  of  the  govern- 
ment, thus  making  it  correspondingly  more 
difficult  to  balance  the  budget. 

THE  PROBLEMS  OF  THE  NEW  LOPEZ  PORTILLO 
ADMINISTRATION 

What  can  the  new  Mexican  government  of 
Lopez  Portillo— what  can  any  government  in 
a  similar  situation— do  to  overcome  the 
crisis  and  restore  economic  equilibrium? 

The  huge  budget  deficit  which  the  new 
administration  Inherited  is  being  covered  in 
two  ways— neither  of  which  constitutes  a 
long-range  solution.  Part  of  the  deficit  is  fi- 
nanced by  drawing  heavily  on  the  domestic 
capital  market,  thus  making  it  correspond- 
ingly more  difficult  for  the  private  sector  to 
obtain  needed  investment  funds.  The  rest  of 
the  deficit,  it  is  hoped,  will  be  financed 
through  foreign  loans  secured  by  the 
income  from  future  exports  of  oil  and  oil 
products. 

In  the  meantime  public  investment  spend- 
ing was  reduced  sharply,  or  by  about  25  per- 
cent during  the  first  six  months  of  the  1977 
fiscal  year,  which  increased  unemployment 
and  adversely  affected  the  private  sector. 
Thus,  in  addition  to  the  acute  liquidity 
crisis  in  the  capital  markets,  those  industri- 
al and  commercial  enterprises  which  depend 
heavily  on  the  public  sector  have  slipped 
into  a  deep  depression. 

The  government  has  drawn  up  an  'admin- 
istrative reform"  aiming  at  a  greater  degree 
of  decentralization,  a  rearrangement  of 
functions,  and  a  reallocation  of  government 
workers.  The  reform,  however,  failed  to 
bring  about  a  material  reduction  in  the  size 
of  the  bureaucracy— it  was  largely  a  ques- 
tion of  "reallocation,"  although  there  were 
some  isolated  instance  in  some  government 
corporations  and  agencies,  where  a  reduc- 
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tion  in  the  number  of  employees  actually 
took  place. 

HOPE  FOR  THE  FtTIURE 

Dismal  as  the  immediate  prospects  ap- 
peared there  was  one  strong  ray  of  hope  for 
the  future:  the  discovery  of  large  new  oil  de- 
posits, which,  it  is  estimated,  will  produce 
export  revenues  of  about  $23  billion  be- 
tween 1977  and  1982.  On  basis  of  these  an- 
ticipated oil  exports,  the  government  plans 
to  borrow  $15  billion  abroad  to  tide  itself 
over  the  acute  crisis. 

The  private  sector  will  depend  heavily 
upon  its  ability  to  refinance  maturing  for- 
eign debts,  since  many  of  the  companies  do 
not  have  peso  revenues  adequate  to  meet 
the  maturing  foreign  obligations  which 
have  doubled  since  the  devaluation  of  the 
peso,  and  the  country  as  a  whole  is  faced 
with  an  acute  shortage  of  foreign  exchange. 

As  far  as  the  government  budget  is  con- 
cerned, special  "excess  profits"  taxes  have 
been  considered  to  capture  for  the  govern- 
ment profits  resulting  from  what  govern- 
ment authorities  regard  as  "excessive"  price 
increases  on  domestic  sales.  On  the  other 
hand,  earlier  plans  to  tax  "excess  profits" 
derived  from  an  increase  in  exports  due  to 
the  devaluation  of  the  peso  have  been 
dropped. 

One  of  the  major  campaign  promises  of 
the  new  government  was  an  "Alliance  for 
Production"  between  the  government  and 
the  private  sector  to  replace  the  latent  hos- 
tility of  the  preceding  six  years.  The  Mexi- 
can economy  suffers  not  only  from  obvious 
economic  problems  resulting  from  the  poli- 
cies of  the  Echeverria  regime,  but  also  from 
a  basic  and  paralyzing  lack  of  confidence. 
The  country  faces  not  only  a  monetary  and 
economic  crisis,  but  also  profound  psycho- 
logical problems:  a  low  state  of  business 
morale,  widespread  apathy,  and  profound 
distrust. 

It  is  hard  to  make  long-term  economic 
plans  on  basis  of  a  six  year  political  cycle. 
Having  been  thoroughly  beaten  and  disillu- 
sioned during  the  six  years  of  the  Echever- 
ria regime,  it  will  take  time  for  Mexican 
business  leaders  to  recover.  And  how  long 
will  the  new  spirit  of  'Alliance"  of  Lopez 
Portillo  last? 

The  power  of  the  Mexican  President  to  es- 
tablish economic  policies  is  far  greater  than 
that  of  the  President  of  the  United  States, 
where  Congress,  as  a  rule,  with  only  two 
major  exceptions  during  the  past  fifty 
years,  assures  a  certain  degree  of  continuity. 
The  uncertainties  of  the  political  system 
that  makes  it  difficult  to  project  trends 
beyond  six  years,  are,  of  course,  off-set  by 
the  realization  that  after  six  years  of  a  stat- 
ist, anti-business  and  inflationist  govern- 
ment, the  people  can  vote  into  power  a  new 
regime  which  will  pursue  a  sounder  econom- 
ic policy— for  at  least  the  subsequent  six 
years. 

Mexico's  economic  problems  are  essential- 
ly political  in  nature,  and  their  solution 
must  therefore  be  "political ":  a  reversal  of 
the  statist-socialist  tendencies  of  the  first 
half  of  the  1970's.  and  a  reduction  of  the 
power  of  the  top-heavy  bureaucracy,  espe- 
cially the  top-level  bureaucracy  of  the  old 
regime  which  continues  to  hold  on  to  key 
positions  despite  the  change  of  government. 

But  this  is.  of  course,  the  type  of  problem 
which  faces  not  only  Mexico,  but  many 
countries  throughout  the  free  world.* 
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GIRL  SCOUT  CADETTE  TROOP 
1636  HONORS  FIRST  CLASS 
SCOUTS 


HON.  JERRY  M.  PAHERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PATTERSON.  Mr.  Speaker, 
during  the  course  of  our  lifetime  there 
are  some  honors  that  we  earn  which 
shape  our  character  and  mark  our 
course  for  the  future.  Participation  in 
programs,  such  as  the  Girl  Scouts  of 
America,  reinforces  the  characteristics 
we  seek  in  responsible  citizens  and 
provides  opportunities  for  leadership 
potential  to  be  nurtured  and  devel- 
oped. 

The  highest  honor  that  a  Girl  Scout 
can  earn  is  that  of  a  First  Class  Scout. 
It  is  a  symbol  that  a  young  woman  has 
developed  skill  in  many  areas  and  has 
become  proficient  in  one.  It  reflects  2 
years  of  hard  work  and  the  completion 
of  no  fewer  than  six  proficiency 
badges  and  four  challenges.  This 
honor  comes  only  through  dedication 
and  consistent  effort. 

Troop  No.  1636  is  fortunate  to  have 
10  young  women  who  have  achieved 
their  First  Class  Scout  rank.  They  are; 
Sharon  Brown,  Ann  Hamilton,  Karen 
Knudson,  De  Ann  Liebenow,  Janette 
Owens,  Veronica  Owens,  Valerie  Rob- 
erts, Elena  Ruiz,  Monica  Ruiz,  and 
CoUye  Washington. 

I  congratulate  these  young  women 
and  feel  confident  that  the  training 
and  learning  provided  them  by  the 
Girl  Scouts  of  America  will  prepare 
them  for  a  responsible  and  rewarding 
life.* 


MEETING  THE  WAYS  AND  MEANS 
COMMITTEE  RECONCILIATION 
GOALS 


HON.  JOSEPH  L.  nSHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  now  that 
the  Congress  has  passed  the  first  con- 
current budget  resolution  for  fiscal 
year  1981,  it  is  the  job  of  the  various 
committees  of  each  body  to  put  flesh 
on  the  skeletal  framework  of  the  reso- 
lution. For  the  Ways  and  Means  Com- 
mittee, of  which  I  am  a  member,  this 
means  meeting  the  goals  set  forth  in 
the  resolution  of  increasing  revenues 
by  $4.2  billion  and  of  cutting  budget 
authority  by  $700  million  and  outlays 
by  $2  billion  in  the  programs  under 
the  Ways  and  Means  Committee's  ju- 
risdiction. This  is  the  process  of  recon- 
ciliation, whereby  changes  are  made  in 
current  laws  governing  revenues  and 
expenditures  in  order  to  meet  the  rec- 
ommendations in  the  budget  resolu- 
tion for  the  coming  fiscal  year. 

I  voted  for  the  reconciliation  proce- 
dure when  it  was  considered  by  the 
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House  because  I  believe  that  it  is  es- 
sential to  the  integrity  of  the  budget- 
ary process  that  the  attempt  be  made 
by  the  authorizing  committees  to 
reach  the  fiscal  goals  set  out  by  the 
budget  resolution.  This  does  not  mean 
that  I  support  all  of  the  recommenda- 
tions in  the  resolution  on  how  to 
achieve  those  goals.  For  example,  I 
specifically  and  emphatically  reject 
the  recommendation  that  the  twice-a- 
year  cost-of-living  adjustment  for  Fed- 
eral retirees  be  reduced  to  once  a  year. 
Furthermore,  as  I  will  indicate  in  my 
following  remarks,  I  also  do  not  accept 
all  of  the  recommendations  on  how 
the  Ways  and  Means  will  meet  its 
goals.  This  is  not  inconsistent  with  my 
support  for  the  reconciliation  process. 
Rather,  it  recognizes  the  role  of  the 
Budget  Committee  and  the  Congress 
in  laying  out  the  broad  budgetary 
goals  and  structure  while  at  the  same 
time  paying  heed  to  the  authorizing 
committees'  greater  expertise  when  it 
comes  to  specific  programs  under  their 
jurisdiction  and  what  are  reasonable 
cuts  and  reasonable  revenue-raising 
measures. 

What  I  would  like  to  do  now  is  set 
out  my  ideas  on  how  the  Ways  and 
Means  Committee  can  meet  its  goals 
under  the  budget  resolution.  As  a 
member  of  the  committee  and  a  sup- 
porter of  reconciliation,  I  feel  obliged 
to  do  this. 

The  Budget  Committee  assumed 
that  the  bulk  of  the  $4.2  billion  in- 
creased revenue  was  to  come  from  the 
enactment  of  withholding  on  a  portion 
of  interest  and  dividend  income.  How- 
ever, based  on  the  Ways  and  Means 
Committee's  reaction  to  this  proposal 
when  it  was  presented  by  the  adminis- 
tration earlier  this  year,  I  believe  that 
it  is  unrealistic  to  believe  that  it  will 
be  given  favorable  committee  atten- 
tion. Therefore,  other  ways  will  have 
to  be  found.  I  propose  that  the  com- 
mittee give  serious  consideration  to 
three  measures  which  will  increase 
revenues  by  $4.2  billion.  The  commit- 
tee can,  of  course,  consider  other 
measures  as  well,  some  of  which  I  am 
inclined  to  support.  However,  I  believe 
that  the  measures  which  I  will  now 
discuss  should  be  given  primary  atten- 
tion. 

First,  I  have  introduced  legislation 
which  would  tax  the  capital  gains  real- 
ized by  nonresident  aliens  on  the  sale 
of  real  estate  within  the  United 
States.  Currently,  these  individuals 
are  able  to  avoid  the  capital  gains  tax 
through  a  variety  of  techniques.  I  be- 
lieve that  equity  demands  that  nonres- 
ident aliens  pay  the  same  tax  which 
residents  of  the  United  States  must 
pay.  By  itself  this  is  not  likely  to 
lessen  much  foreign  investment  in 
farm  and  other  real  property  in  this 
country;  other  factors  such  as  profit- 
ability are  more  important  when  it 
comes  to  investment  decisions.  It 
seems  clear  to  me  that  if  we  are  con- 
cerned with  taxing  a  specific  activity, 
then  residence  of  the  parties  involved 
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should  be  irrelevant.  It  is  estimated 
that  this  tax  could  rise  about  $200  mil- 
lion in  fiscal  year  1981. 

Second,  I  have  introduced  legislation 
which  would  seek  to  achieve  greater 
compliance  with  the  taxes  already 
owed  on  interest  and  dividend  income. 
However,  I  do  not  propose  to  do  this 
through  a  withholding  mechanism  as 
the  administration  proposed.  Rather,  I 
would  require  that  the  IRS  match  tax 
returns  against  the  1099  forms  which 
are  sent  to  the  IRS  by  financial  insti- 
tutions and  corporations  and  which 
report  an  individual's  interest  and  divi- 
dend income.  I  would  then  require 
that  the  IRS  followup  on  the  inconsis- 
tencies which  appear  and  assess  addi- 
tional penalties  if  individuals  persist  in 
noncompliance.  Secretary  of  the 
Treasury  Miller  testified  that  in  fiscal 
year  1981  the  15  percent  withholding 
could  raise  an  additional  $1  billion  in 
revenues.  In  the  same  testimony,  he 
suggested  that  if  the  IRS  informed 
taxpayers  of  the  inconsistencies  and 
required  the  payment  of  taxes  on  the 
unreported  interest  and  dividend 
income,  then  there  would  be  a  positive 
response  in  50  percent  of  the  cases, 
even  if  there  were  no  withholding  re- 
quirement. Since  many  of  these  tax- 
payers have  a  marginal  rate  of  over  15 
percent,  the  percent  that  would  have 
been  withheld,  it  is  not  unreasonable 
to  believe  that  a  50-percent  response 
rate  will  result  in  additional  revenues 
of  $500  million.  Again,  let  me  empha- 
size that  this  increase  in  revenue  is  not 
the  result  of  new  taxes,  but  rather  the 
result  of  greater  compliance  with 
taxes  already  owed. 

Third,  it  has  been  recommended  to 
the  Ways  and  Means  Committee  that 
over  $3  billion  of  revenue  can  be  raised 
by  requiring  a  corporation  to  pay  an 
estimated  tax  of  60  percent  of  its  cur- 
rent year's  tax  liability  if  its  taxable 
income  in  any  of  the  3  preceding  tax- 
able years  exceeded  $1  million.  Cur- 
rently, corporations  can  effectively 
avoid  paying  any  estimated  tax  if  they 
did  not  have  any  taxable  income  in 
the  immediately  preceding  year  even 
if  they  fully  expect  to  have  a  taxable 
income  in  the  current  year.  As  an  al- 
ternative, the  committee  may  wish  to 
look  into  raising  the  excise  tax  on 
cigarettes  which  has  not  been  raised 
since  1951.  In  1951  the  tax  represented 
37  percent  of  the  total  cost  of  a  pack 
of  cigarettes.  Over  the  past  29  years 
the  cost  of  a  pack  has  increased,  but 
the  tax  has  not.  As  a  result,  at  the 
present  time  the  tax  makes  up  14  per- 
cent of  the  cost  of  a  pack.  It  is  ironic 
that  over  the  same  period  of  time  the 
evidence  has  become  irrefutable  that 
smoking  is  hazardous  to  an  individ- 
ual's health.  It  has  been  estimated 
that  the  effects  of  smoking  add  at 
least  $5  billion  to  health  cost  which 
the  Government  meeU.  For  these  rea- 
sons, I  propose  considering  increasing 
the  tax  on  a  pack  of  cigarettes  by  10 
cents.  This  would  mean  that  the  tax 
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would  comprise  27  percent  of  the  cost 
per  pack,  still  10  percentage  points  less 
than  it  was  in  1951.  This  tax  increase 
would  raise  $3.5  billion  in  revenue. 

A  combination  of  these  foregoing 
proposals  would  easily  raise  the  $4.2 
billion  which  is  the  reconciliation 
figure  set  out  by  the  budget  resolu- 
tion. 

The  budget  resolution  also  set  goals 
for  the  Ways  and  Means  Committee  to 
reduce  the  spending  programs  under 
its  jurisdiction.  Budget  authority  is  to 
be  cut  by  $700  million  and  outlays  by 
$2  billion.  The  committee  is  consider- 
ing program  changes  which  would  cut 
spending  by  $2  billion  in  fiscal  year 
1981.  One  of  the  changes,  dealing  with 
social  security  disability  insurance,  has 
recently  been  signed  into  law,  and  an- 
other,   dealing   with    adoption    assist- 
ance and  child  welfare,  is  on  its  way  to 
becoming  law  following  House  passage 
of  the  conference  report  on  H.R.  3434. 
Several  of  the  other  proposals,  affect- 
ing    unemplojrment     insurance     and 
medicare,  ought  to  be  approved  as  im- 
provements in  the  equity  and  adminis- 
tration of  those  programs.  This  is  par- 
ticularly the  case  in  the  requirement 
that    physicians    be    reimbursed    for 
services  on  the  basis  of  the  fee  sched- 
ule in  effect  at  the  time  that  the  serv- 
ice is  rendered.  The  largest  and  most 
troublesome    proposal    involves    post- 
poning or  rescinding  the  changes  in 
the  trade  adjustment  assistance  pro- 
gram approved  by  the  House  last  year. 
Apart  from  the  question  of  whether 
the  cost  saving  attributed  to  this  pro- 
posal is  in  line  with  the  assumptions  in 
the  budget   resolution.   I  am   uneasy 
with  the  timing  of  this  change.  At  this 
time  several  industries,  such  as  auto- 
mobile, textile,  television,  and  shoes, 
are  being  hurt  by  imports  from  over- 
seas. The  improvements  in  trade  ad- 
justment  assistance   would   help   the 
unemployed  workers  from  those  indus- 
tries and  allied  fields  and  delay  in  the 
improvement  would  not  be  good  news 
for  them. 

Although  other  reductions  in  Ways 
and  Means  spending  programs  could 
be  put  forward.  I  think  that  this  list 
looks  reasonable  on  the  whole.  Given 
the  magnitude  of  spending  under  the 
committee's  jurisdiction— well  over 
$200  billion— it  ought  to  be  possible  to 
make  these  $2  billion  in  cuts.* 


THE  40TH  ANNIVERSARY  OF 
LITHUANIAN  OCCUPATION"  A 
TIMELY  REMINDER 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  at  a 
time  when  the  Western  World  is 
deeply  concerned  over  events  in  Af- 
ghanistan and  the  disturbing  indica- 
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tions  of  a  more  aggressive  posture  by 
the  current  Soviet  leadership  in  other 
areas  of  the  world,  it  is  well  to  place 
such  developments  in  an  historical 
perspective.  Yesterday,  in  fact,  marked 
the  40th  anniversary  of  the  forcible  in- 
corporation of  Lithuania  Into  the 
Soviet  Union,  as  well  as  the  subse- 
quent deportation  of  300,000  inde- 
pendent-minded Lithuanians  to  Siberi- 
an labor  camps. 

Although  this  conquest  was  accom- 
plished exactly  four  decades  ago,  I  be- 
lieve the  Soviet  leaders  are  well  aware 
that  neither  the  Lithuanians,  nor 
their  Latvian  and  Estonian  neighbors, 
have  ever  accepted  what  was  supposed 
to  have  been  a  fait  accompli  and  the 
ultimate  integration  of  the  three 
Baltic  Republics  into  the  mainstream 
of  Soviet  society.  This  is,  in  fact,  an 
opportunity  to  point  out  that  after  40 
years  of  domination  and  continuing  at- 
tempts to  eradicate  Lithuanisui  nation- 
alism, the  Soviet  effort  has  clearly 
failed  to  accomplish  its  avowed  pur- 
pose. To  those  in  the  Kremlin  who  ad- 
vocate an  extension  of  the  Soviet 
empire.  I  hope  the  Baltic  experience 
may  remind  them  of  the  price  such  ac- 
tions inevitably  entail. 

Since  the  Lithuanian  example  is  well 
known  to  Members  of  this  body,  I  will 
not  dwell  on  it  further  at  this  time. 
The  most  eloquent  expression  of  Lith- 
uanian sentiments  in  this  regard  is,  I 
believe,  contained  in  the  following 
statement  signed  by  Andrei  Sakharov, 
Arina  Ginzburg,  and  other  courageous 
and  distinguished  colleagues,  which  I 
include  in  the  Record  below.  To  all 
Americans  of  Lithuanian  descent,  I 
extend  on  this  important  anniversary, 
both  my  sympathy  and  my  deepest  re- 
spect. 
The  statement  follows: 

The  Baltic  Republics— Lithuania,  Estonia, 
Latvia— have  been  included  in  the  composi- 
tion of  the  U.S.S.R.  independent  of  the  will 
of  the  peoples  of  these  countries— in  essence 
as  a  result  of  occupation  by  troops  of  the 
U.S.S.R. 

Dedicated  to  the  principle  of  equality  and 
self-determination  of  nations,  resp»ecting  the 
right  of  every  nation  to  manage  its  fate  in- 
dependently, we  consider  that  in  the  given 
historical  situation,  the  question  of  the  self- 
determination  of  Lithuania,  Latvia,  and  Es- 
tonia must  be  decided  by  means  of  a  refer- 
endum, conducted  in  each  one  of  these 
countries  under  conditions  which  provide 
for  a  free  expression  of  the  people. 

We  support  the  appeal  of  the  representa- 
tives of  Lithuania,  Estonia,  and  Latvia  to  ex- 
amine the  violation  of  the  right  of  the  peo- 
ples of  these  countries  to  self-determination 
and  their  rights  to  freely  determine  their 
own  destiny. 

August  23,  1979. 

Malva  Landa. 
Viktor  Nekipelov. 
Tatiana  Veukanova. 
Andrei  Sakharov. 
Arina  GiNZBtmc.C 
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CONGRESSWOMAN  MARGARET 
M.  HECKLERS  TRIBUTE  TO 
CONGRESSMAN  ROBERT  P 
DRINAN 


HON.  MARGARET  M.  HECKLER 


or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mrs.  HECKLER.  Mr.  Speaker, 
under  the  special  order  too  aptly  auth- 
ored by  my  friends  and  colleagues 
from  Massachusetts,  Mr.  Boland  and 
Mr.  CoNTE,  we.  his  peers  in  the  House, 
are  proud  to  honor,  in  words  and  with 
conviction,  a  man  of  conscience:  Rep- 
resentative Robert  Drinan. 

The  tributes  are  just  beginning,  Mr. 
Speaker.  For  history  itself  will  score 
Bob  Drinan  high  on  many  of  the 
issues  which  came  before  the  Congress 
and  the  country  for  decision  during 
the  last  decade. 

I  came  to  know  him  as  Dean 
Drinan— Dean  of  Boston  College  Law 
School— where  I,  as  a  student,  mar- 
veled at  the  breadth  of  his  scholarship 
and  cherished  the  wit  and  insight  he 
so  generously  shared.  The  affection  I 
felt  for  him  then  has  multiplied,  mani- 
fold, in  these  years  we  have  served  to- 
gether in  the  Congress. 

Who  but  a  law  school  dean  would 
have  the  patience,  the  intellectual  te- 
nacity, the  sheer  intellectual  endur- 
ance to  listen  to  thousands  of  hours  of 
testimony— to  weigh  with  the  accumu- 
lated legal  wisdom  of  decades  of  study, 
the  arguments— often  technical  and 
seemingly  esoteric— which  a  major  re- 
vision of  our  Federal  Criminal  Code  en- 
tails. His  mastery  of  the  law  will  be  re- 
flected in  the  changes  which  the 
House  and  Senate  will  enact  during 
this  session  and  the  next. 

I  have  found  him  to  be  a  resource- 
ful, intrepid  ally  in  causes  we  both 
have  held  dear  and  fought  for  side  by 
side:  for  Soviet  Jewry,  for  Israel. 

Nowhere  was  and  is  his  total  com- 
mitment more  effective,  his  contribu- 
tion more  enduring,  than  in  his  advo- 
cacy of  the  human  and  legal  rights  of 
Soviet  Jewry.  Ardent,  eloquent,  unre- 
lenting in  his  exposure  of  the  Soviet 
Union's  cruelty  and  hypocrisy.  Con- 
gressman Drinan  spearheaded  an  in- 
ternational effort  to  free  Anatoly 
Shcharansky. 

And,  on  almost  every  other  front  of 
injustice  to  individual  'refusniks,"  he 
has  been  in  the  front  lines— pressing 
with  the  logic  of  the  law  and  an  in- 
formed passion  for  humanity— the 
Soviet  Union  to  release  each  and  every 
prisoner  of  conscience. 

In  battling,  with  skill  and  without 
stint,  for  a  free  Israel  and  a  strong 
Israel,  Bob  Drinan  has  earned  the  ev- 
erlasting gratitude  of  that  gallant 
nation  and  its  friends  around  the 
globe. 

By  honoring  his  sacred  vows- 
through  the  example  he  has  simply 
but  dramatically  set,  his  voice  and  the 
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conscience  it  embodies  will  be  heard 
and  heeded  in  other  even  more  impor- 
tant forums  in  the  active.  Involved 
years  which  lie  ahead  for  Father 
Drinan. 

His  advocacy  of  human  rights 
around  the  globe,  of  compassion  and 
concern  for  the  underprivileged,  of 
justice  for  all  will  transcend  this  hall, 
Mr.  Speaker.  And  he  will  continue  to 
move,  stir,  educate,  enlighten,  and 
reform.  As  Father  Drinan  with  the  ex- 
pertise and  experience  of  Congress- 
man Drinan,  he  will  be  no  less,  in  fact 
I  believe  he  will  be  a  greater  force  for 
good;  in  our  country  and  the  world. 

As  he  leaves  this  House  he  takes 
with  him  my  affectionate  regards  and 
my  admiration  for  the  eloquence  and 
strength  he  has  brought  to  the  battles 
we  have  waged  together.* 
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MORE  SUPPORT  FOR  URBAN 
ENTERPRISE  ZONES 


TAX  TREATMENT  OF  WINE 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  IRELAND.  Mr.  Speaker,  I  en- 
dorse section  6  of  H.R.  7171  regarding 
the  excise  tax  treatment  for  wine  and 
flavorings  used  in  distilled  spirits  prod- 
ucts and  I  urge  my  colleagues  to  adopt 
it.  This  section  would  correct  a  provi- 
sion contained  in  the  Trade  Agree- 
ments Act  of  1979. 

Before  this  act  was  adopted,  the 
excise  tax  on  wine,  including  wine 
used  for  distilled  spirits  products  such 
as  cordials  and  liqueurs,  was  taxed 
based  on  the  amount  of  alcohol  by 
volume  when  it  was  removed  from  a 
bonded  cellar.  The  tax  ranged  from  17 
percent  per  wine  gallon  to  $10.50, 
which  is  also  the  tax  for  distilled  spir- 
its. 

Under  the  Trade  Agreements  Act, 
wine  used  to  produce  distilled  spirits 
products  are  taxed  after  combined 
with  the  distilled  spirits  and  taxed  at 
$10.50. 

This  substantial  increase  in  the 
excise  tax  will  have  a  tremendous 
effect  on  the  distillers,  particularly 
the  smaller  businesses.  The  Treasury 
Department  supports  the  act  since  it 
adds  uniformity  and  it  will  be  easier 
than  the  old  system  to  administer.  I 
do  not  think  these  distillers,  particu- 
larly the  smaller  businesses,  should 
pay  this  substantial  increase  for  the 
sake  of  uniformity  or  administrative 
headaches. 

Therefore,  I  support  section  6  which 
will  provide  a  credit  based  on  the  dif- 
ference between  the  distilled  spirits 
tax— $10.50— and  the  wine  tax  based 
on  the  alcohol  in  the  wine  before  com- 
bined with  the  distilled  spirits. 

I  urge  you  to  join  me  in  support  of 
this  legislation.* 


HON.  JACK  F.  KEMP 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  the  Urban 
Jobs  and  Enterprise  Zone  Act,  H.R. 
7563,  which  Bob  Garcia  and  I  intro- 
duced last  Thursday,  continues  to 
arouse  considerable  interest.  Today  I 
would  like  to  call  two  new  articles  to 
your  attention,  an  editorial  in  last  Fri- 
day's New  York  Times  by  Dr.  Stuart 
Butler,  entitled  "For  EJnterprise 
Zones,"  and  an  article  by  Douglas 
Lowenstein  in  the  Atlanta  Journal  and 
Constitution. 

The  articles  follow: 
[Prom  the  New  York  Times,  June  13,  1980] 
For  "Enterprise  Zones" 
(By  Stuari  M.  Butler) 

Washington.— In  October  1977,  President 
Carter  stood  amid  South  Bronx  rubble  and 
made  a  stirring  commitment  to  use  Federal 
agencies  and  money  to  revitalize  this  and 
similar  areas  of  urban  blight.  Today,  our 
inner  cities  are  worse  off.  In  the  South 
Bronx,  additional  unprofitable  buildings 
have  been  abandoned  by  landlords  and  more 
families  have  left.  Despite  millions  of  dol- 
lars in  aid.  the  district  is  still  declining.  The 
South  Bronx,  where  more  than  20  percent 
of  the  population,  mostly  skilled  middle- 
income  residents,  has  moved  out  in  the  last 
10  years,  is  a  dramatic  example  of  how 
orthodox  urban  policies  have  failed.  Gov- 
ernment {u;tion  has  actually  aggravated  the 
situation.  Rent  control  has  destroyed  the 
private  rental  market,  urban  renewal  has  re- 
placed old  brick  slums  with  new  concrete 
slums,  and  costly  Government  programs 
aimed  at  attracting  business  have  proved  in- 
effective. 

While  most  "experts"  continue  to  believe 
that  pouring  tax  money  into  cities  is  the 
way  to  stop  decay,  on  both  sides  of  the  At- 
lantic some  new  ideas  have  been  taking 
hold.  In  the  1960's,  writers  such  as  Jane 
Jacobs,  author  of  "The  Death  and  Life  of 
Great  American  Cities,"  began  to  question 
conventional  dogma.  Urban-renewal  plan- 
ners, she  argued,  had  failed  to  understand 
the  crucial  features  of  a  successful  city  envi- 
ronment: the  importance  of  old  buildings, 
small  businesses,  mixed  uses,  individualism. 

In  Britain,  a  new  Idea  is  so-caUed  enter- 
prise zone.  First  put  forward  in  June  ^978 
by  Sir  Geoffrey  Howe,  now  Chancellor  of 
the  Exchequer,  and  Peter  Hall,  a  socialist 
and  professor  of  urban  planning,  the  idea 
completely  reverses  the  conventional  ap- 
proach. Instead  of  increasing  Government 
support  and  intervention,  enterprise  zones 
eliminate  controls,  restrictions  and  taxes  in 
order  to  provide  an  attractive  climate  for 
private  money  and  business,  and  to  Induce 
people  to  stay  and  raise  families  and  to 
move  in.  A  zone  of  about  a  square  mile  is 
chosen  in  the  most  depressed  part  of  a  city, 
and  in  it  restrictions  and  business  taxes  of 
almost  every  kind  are  removed.  Zoning  is 
simplified,  property  taxes  cut  dramatically, 
business  taxes  reduced  significantly.  Where 
practicable,  the  area  is  designated  a  free- 
trade  zone.  Within  the  zones,  taxes  and 
Government  regulation  and  red  tape  are 
minimized,  making  it  cheaper  and  simpler 
for  entrepreneurs  to  turn  ideas  into  jobs.  A 
critical  element  of  the  approach  is  that  it 
creates  an  attractive  atmosphere  for  busi- 
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ness  in  general  rather  than  attempting  to 
find  and  subsidize  individual  businesses. 
This  is  more  economical  and  more  likely  to 
succeed. 

In  March,  the  British  Government  an- 
nounced that  it  would  create  six  enterprise 
zones  this  year.  The  idea  has  received  wide 
and  enthusiastic  support  in  this  country 
from  businessmen,  minorities,  urban  groups 
and  legislators  across  the  political  spectrum. 
Jack  Kemp,  conservative  Republican  from 
Buffalo.  N.Y..  and  Robert  Garcia.  Uberal 
Democrat  from  the  South  Bronx,  have  in- 
troduced a  House  bill  that  would  provide 
some  of  the  legislation  needed  to  set  up 
zones  in  this  country.  Legislation  dealing 
with  the  local  aspects  of  zones— property 
taxes,  zoning  restrictions,  etc.— seem  likely 
to  be  enacted  in  several  states  in  the  next 
year  and  is  being  aggressively  pushed  by  the 
American  Legislative  Exchange  Council,  an 
organization  of  state  legislators. 

Reducing  property  taxes  and  easing  rent 
control  would  restore  the  rental  market  in 
inner  cities;  urban  homesteading  would 
bring  back  young  and  middle-income  resi- 
dents; suspending  minimum-wage  laws 
would  make  it  economical  to  employ  and 
train  unskilled  young  blacks  who,  under 
present  circumstances,  have  only  life  on 
welfare  to  look  forward  to. 

The  enterprise-zone  idea  offers  real  hope. 
It  would  not  require  tax  money— Indeed,  it 
would  take  people  off  welfare  rolls  and  turn 
them  into  taxpayers.  Suspending  property 
taxes  on  empty  buildings  would  involve  no 
loss  to  a  city.  E^ren  the  tax  loss  on  occupied 
housing  and  commercial  buildings  would 
likely  soon  be  recovered  by  increased  reve- 
nue as  new  jobs  and  economic  growth  were 
created.  In  many  ways,  the  most  important 
element  of  all  would  be  the  psychological 
benefit:  Enterprise  zones  would  help  to 
break  the  spiral  of  defeatism  in  inner 
cities— the  feeling  that  the  way  ahead  con- 
sists only  of  handouts  and  subsidies.  In- 
stead, they  offer  a  future  with  real  jobs  that 
provide  new  skills  and  new  opportunities. 

[From  the  Atlanta  Journal  and 

Constitution.  June  15.  1980] 

Lbgislatite  Foes  Join  on  Jobs  Bill 

(By  Douglas  Lowenstein) 

Washington.— A  liberal  congressman  from 
South  Bronx  has  joined  with  an  ultra-con- 
servative one  from  suburban  Buffalo.  N.Y., 
to  introduce  a  bill  they  say  is  a  revolution- 
ary approach  to  easing  unemployment  In 
the  nation's  inner  cities. 

Under  the  Urban  Jobs  and  Free  Enter- 
prise Zone  Act,  businesses  in  the  most  de- 
pressed sections  of  a  city  would  be  eligible 
for  a  broad  array  of  tax  breaks,  including 
sharp  reductions  in  payroll  taxes,  property 
taxes  and  corporate  income  taxes. 

"The  purpose  of  the  bill  is  to  restore  en- 
trepreneurshlp  in  the  cities,  to  get  people  to 
come  back  in  the  cities  by  establishing  zones 
where  there  would  be  a  dramatic  reduction 
in  tax  rates  on  small  businesses."  explained 
Rep.  Jack  Kemp  (R-N.Y.).  a  co-author  of 
the  bill. 

The  bill's  supporters  contend  that  existing 
federal  jobs  programs  have  failed  to  In- 
crease employment  opportunities  for  the 
poor  and  minority  residents  that  crowd 
America's  cities.  Their  approach,  they  say. 
offers  new  hope. 

"This  bill  can  have  tremendous  implica- 
tions for  the  future  of  American  cities,"  said 
Rep.  Robert  Garcia  (N.Y.).  the  other  co- 
author. 

Kemp  is  a  strong  supporter  of  Ronald 
Re8«an  and  is  regarded  as  one  of  the  most 
conservative  members  of  the  House.  Garcia, 
a  Puerto  Rican,  is  from  the  South  Bronx,  an 
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area  littered  with  classic  urban   problenis 
that  he  says    looks  like  Berlin  1945.' 

Sens.  Rudy  Bosch witz  (R-Minn.)  and  John 
Cha/ee  (R-R.I.)  have  introduced  the  bill  in 
the  Senate. 

The  bill  Is  targeted  at  small  businesses. 
Boschwitz.  citing  a  Massachusetts  Institute 
of  Technology  study,  said  66  percent  of  all 
new  employment  in  the  country  in  the  last 
decade  was  created  by  firms  with  20  or 
fewer  employees.  In  the  Northeast,  he  said, 
the  study  reported  100  percent  of  the  new 
jobs  have  been  created  by  companies  with 
500  or  fewer  workers.  These  are  the  compa- 
nies that  will  provide  the  bootstraps  to  raise 
decaying  American  cities  out  of  their  eco- 
nomic depressions,  he  said. 

Sponsors  estimated  that  the  bill  would 
cause  a  $1  billion  to  »2  billion  loss  in  federal 
tax  revenue.  But  they  quickly  added  that 
there  will  be  considerable  "revenue  feed 
back"  in  the  form  of  reduced  unemploy 
ment  compensation  payments  and  increased 
personal  income  tax  revenue. 

"I  don't  believe  there  will  be  a  revenue 
loss."  Boschwitz  said.  "In  fact.  I  think  there 
will  be  a  gain."  The  bill  would  authorize 
local  governments  to  designate  areas  with 
4.000  or  more  persons  with  extremely  high 
unemployment  rates  or  where  half  the  fam- 
ilies are  classified  as  poor,  as  free-enterprise 
job  zones. 

The  request  commits  the  local  govenment 
to  cut  property  taxes  in  the  zone  by  20  per- 
cent over  four  years. 

In  turn,  the  federal  government  would 
reduce  employer  and  employee  social  secu- 
rity payroll  taxes  by  50  to  90  percent,  de- 
pending on  the  age  of  the  worker.  Kemp 
said  studies  show  that  the  payroll  tax  is  the 
single  greatest  deterrent  to  hiring  by  small 
businesses  in  cities. 

Firms  hiring  more  than  half  their  workers 
from  zone  residents  would  receive  a  15  per- 
cent reduction  in  federal  corporate  income 
taxes,  as  well  as  a  major  cut  in  capital  gains 
Ux  rates.  Residents  of  the  zone  who  sell 
property  in  it  would  also  enjoy  a  cut  in  capi- 
tal gains  taxes. 

The  lawmakers  said  there  is  no  danger 
that  businesses  would  flee  non-zone  areas  to 
take  advantage  of  the  tax  breaks.  "Since  50 
percent  of  the  employees  have  to  live  in  the 
zone,  the  likelihood  of  a  large  company  un- 
dertaking the  expense  of  moving  and  re- 
training workers  is  not  realistic,"  argued 
Boschwitz.* 


THE  BRIDGE  AT  REMAGEN 


HON.  THOMAS  L.  ASHLEY 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 
•  Mr.  ASHLEY.  Mr.  Speaker,  on 
Sunday,  June  15,  at  9  p.m..  the  NBC 
network  televised  that  great  motion 
picture  entitled  "The  Bridge  at  Rema- 
gen." 

This  dramatic  and  action-packed 
movie  carried  special  significance  for 
me  because  a  brave  soldier  from  my 
congressional  district,  Alex  Drabik. 
was  the  first  man  to  cross  the  fabled 
Remagen  Bridge  on  March  7.  1945. 
thereby  helping  the  Allies  capture  the 
first  crossing  of  the  Rhine  River  in 
World  War  II.  Also,  this  great  victory 
is  of  interest  to  Members  of  Congress 
because  the  bestseller  on  which  the 
movie  is  based  was  written  by  our 
former  colleague.  Ken  Hechler.  who 
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served  from  1959  to  1977  as  the  Repre- 
sentative from  West  Virginias  Fourth 
Congressional  District.  Hechler's  book 
has  gone  through  numerous  editions, 
has  sold  over  half  a  million  copies,  and 
has  been  translated  into  many  differ- 
ent foreign  languages.  Ken  Hechler 
also  served  as  technical  adviser  for  the 
motion  picture  that  was  televised  this 
past  weekend. 

When  Sergeant  Drabik  led  his  tiny 
group  of  armored  infantrymen  up  to 
the  brink  of  the  Rhine  River  on  that 
rainy  afternoon  of  March  7.  1945,  he 
expected  the  enemy  would  immediate- 
ly blow  up  the  old  Ludendorff  railroad 
bridge  which  spanned  the  river  at  Re- 
magen. The  Germans  tried  to  do  just 
that,  but  before  the  bridge  could  be 
blown  Drabik  and  his  intrepid  squad 
dashed  across  the  bridge  to  seize  a  pre- 
carious toehold  east  of  the  Rhine. 
When  reinforcements  arrived,  it  was 
possible  to  hold  the  bridgehead, 
expand  it.  and  eventually  press  on  to 
win  the  war  within  2  months. 

The  bridge  at  Remagen  was  worth 
its  weight  in  gold.  Not  only  did  it 
shorten  the  war  in  Europe,  but  it  prob- 
ably saved  10,000  American  lives. 

On  March  7,  1980,  the  city  of  Rema- 
gen dedicated  a  museum  to  commemo- 
rate the  35th  anniversary  of  this  in- 
spiring action.  Sergeant  Drabik  and  12 
others  received  Distinguished  Service 
Crosses  for  their  heroism  under  fire. 

I  thank  our  respected  former  col- 
league. Ken  Hechler,  for  bringing  the 
details  of  this  historic  event  to  print 
and  to  the  screen  for  public  consump- 
tion and  I  heartily  recommend  it  to 
any  of  my  colleagues  who  have  not  yet 
had  the  benefit  of  reading  the  book  or 
seeing  the  movie.  It  is  a  great  example 
of  American  courage  and  initiative— an 
inspiration  during  these  troubled 
times  in  our  history.* 


UTHUANIAN  GENOCIDE 
ANNIVERSARY 

HON.  JAMES^J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1980 
•  Mr.  FLORIO.  Mr.  Speaker,  this 
month  marl^  the  40th  anniversary  of 
when  the  Soviet  Union  illegally  occu- 
pied the  independent  nation  of  Lith- 
uania. On  June  15,  1941,  over  34,000 
Lithuanians  were  packed  off  in  cattle 
cars  to  their  certain  death  or  brutaliz- 
ing labor  at  undisclosed  points  in  the 
Soviet  Union.  After  World  War  II  the 
mass  deportations  of  Lithuanians  re- 
sumed and  continued  until  1953. 

Today  the  people  of  Lithuania 
remain  under  Soviet  occupation.  Each 
day  they  see  their  basic  individual 
rights  and  national  culture  eroded  by 
their  Russian  occupiers. 

More  than  4  years  have  passed  since 
the  Soviet  Union  signed  the  Helsinki 
accord.  In  that  document  the  Soviet 
Union  pledged  respect  for  human 
rights  and  fundamental  freedoms,  in- 
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eluding  the  freedom  of  thought,  con 
science,  religion  or  belief.  Principle 
VIII  of  the  Helsinki  accord  pledges 
participating  nations  to  respect  the 
equal  rights  of  peoples  and  their  right 
to  self-determination,  including  the 
right,  in  full  freedom,  to  determine, 
when  and  as  they  wish,  their  internal 
and  external  political  status. 

It  is  time  that  the  Soviet  Union  was 
held  accountable  for  the  promises  it 
made  in  the  Helsinki  accord.  With  my 
sponsorship  the  Congress  has  ap- 
proved legislation  which  calls  upon 
our  Government  to  reaffirm  the  right 
of  Lithuania  and  its  Baltic  neighbors 
to  determine  their  own  political 
destiny. 

This  November  in  Madrid,  Spain, 
representatives  of  the  nations  which 
signed  the  Helsinki  accord  will  meet 
again  to  review  its  implementation.  It 
is  essential  that  the  American  delega- 
tion to  that  meeting  oppose  in  the 
strongest  possible  terms  the  Soviet 
Union's  consistent  record  of  noncom- 
pliance with  the  principles  set  forth  in 
the  Helsinki  accord. 

All  evidence  indicates  that,  after 
signing  the  Helsinki  accord,  the  Soviet 
Union  has  in  fact  stepped  up  its  sup- 
pression of  internal  dissent  and,  in  fla- 
grant contempt  for  Helsinki,  focused 
its  wrath  on  Helsinki  monitors.  The 
hypocrisy  that  governs  Soviet  justice 
continues  to  be  meted  out  most  se- 
verely to  champions  of  human  rights 
who  preserve  their  national  non-Rus- 
sian heritage;  Lithuanians,  Estonians, 
Georgians,  and  others. 

Mr.  Speaker,  I  request  my  colleagues 
to  denounce  these  Soviet  policies  and 
urge  the  American  delegation  to  the 
Madrid  meeting  to  use  it  to  gain  world 
attention  to  the  struggle  of  the  Lith- 
uanian people  for  self-determination. 
Our  Nation  must  remain  committed  to 
help  the  Lithuanian  people  in  this 
struggle.* 


CONGRESS  MUST  ACT  TO  SAVE 
THE  POSTAL  SERVICE  AND  TO 
KEEP  ITS  COMMITMENT  TO  RE- 
TIRED MILITARY  AND  FEDERAL 
PERSONNEL 

HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  June  17,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  the  first 
concurrent  budget  resolution,  which 
was  narrowly  passed  by  this  House 
last  Thursday,  is  not  a  balanced 
budget.  It  is  not  balanced  in  terms  of 
dollars;  it  is  not  balanced  in  terms  of 
priorities. 

It  requires  a  $500  million  reduction 
in  public  service  subsidies  for  the 
Postal  Service,  a  savings  which  alleg- 
edly would  be  achieved  through  the 
elimination  of  Saturday  mail  service. 
In  fact,  the  elimination  of  Saturday 
mail  service  would  not  result  in  $500 
million  in  savings  and  would  be  a  cata- 
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strophic  and  costly  mistake.  If  this 
Congress  were  to  approve  a  significant 
reduction  in  public  service  postal  sub- 
sidies, it  would  force  one  or  more  of 
the  following: 

The  elimination  of  Saturday  mail 
delivery,  elimination  of  many  rural 
post  offices,  a  huge  increase  in  mailing 
costs  for  veterans  and  civic  groups, 
educational  and  religious  institutions 
and  charities,  or  significant  first-class 
rate  increases. 

The  resolution  also  requires  Con- 
gress to  renege  on  its  commitment  to 
retired  military  and  Federal  employ- 
ees by  the  elimination  of  one  of  the 
twice  a  year  cost-of-living  adjustments 
for  retirement  benefits.  At  the  very 
time  when  we  are  concerned  about  at- 
tracting and  retaining  high  quality 
military  and  Federal  personnel  such  a 
reduction  in  benefits  flies  in  the  face 
of  commonsense.  Retired  Americans 
do  not  cause  inflation;  they  are  its  vic- 
tims. 

Because  of  the  reconciliation  lan- 
guage contained  in  the  budget  resolu- 
tion there  is  only  one  way  to  preserve 
a  nationwide  effective  Postal  Service 
and  to  keep  our  commitment  to  our  re- 
tired Federal  and  military  personnel. 
We  must  vote  against  any  reconcili- 
ation bill  or  resolution  which  contains 
either  of  these  foolhardy  proposals.  I 
have  introduced  a  resolution  today 
which  would  express  the  sense  of  Con- 
gress on  these  matters.  I  urge  my  col- 
leagues to  support  this  resolution.* 


TAX-EXEMPT  STATUS  OF 
PRIVATE  SCHOOLS 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  we 
are  again  being  faced  -vith  the  prob- 
lem Congress  attempted  to  lay  to  rest 
last  year,  that  being  the  issue  of  tax- 
exempt  status  of  private  schools.  The 
following  is  an  excellent  summary  of 
the  matter  by  Robert  E.  Baldwin,  ex- 
ecutive director  of  Citizens  for  Educa- 
tional Freedom.  It  shows  clearly  that 
this  is  not  a  matter  of  race  at  all,  and 
that  the  tactics  of  the  IRS  have  been 
far  from  honest  or  forthright.  I  com- 
mend it  to  the  attention  of  my  col- 
leagues: 

This  Administration,  through  the  Internal 
Revenue  Service  has  continued  its  attack 
against  nongovernment  education.  The 
issue  at  hand,  of  course  is  the  IRS  revenue 
procedures  dealing  with  the  tax  exempt 
status  of  nongovernment  schools  and  chari- 
table deductions  to  same. 

This  Congress,  last  year,  prohibited  the 
IRS  from  implementing  these  two  proce- 
dures through  spending  limitations.  It  ap- 
pears, that  due  to  the  stalling  tactics  of  the 
House  Ways  and  Means  Committee  (in  that 
they  have  not  allowed  any  permanent  legis- 
lation to  see  the  light  of  day):  Congress 
must  once  again  shackle  the  IRS  to  protect 
the  nongovernmental  schools. 
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The  real  issue  here,  that  of  an  attack  on 
the  very  existence  of  nongovernment 
schools  is  hidden  behind  a  smoke  screen  of 
charges  of  racial  discrimination.  Though 
the  IRS  and  some  others  would  like  to  por- 
tray all  nongovernment  schools  as  racists, 
the  facts  do  not  bare  out  these  charges. 
Though  there  may  be  a  few  nongovernment 
schools  that  practice  discrimination,  these 
are  a  distinct  minority  and  should  be  dealt 
with  as  such. 

Recent  articles  in  various  publications 
have  pointed  out  the  misconception  that 
private  nongovernment  schools  are  not  the 
"white  flight"  schools  some  would  like  us  to 
believe.  In  an  article  on  the  Op-Ed  page  of 
the  Washington  Star,  Sunday.  June  15. 
1980,  Denis  Doyle  from  the  National  Insti- 
tute of  Education,  says: 

"Many  observers  argue  that  the  recent 
growth  of  private  school  enrollment  is  a 
form  of  white  flight.'  a  reaction  to  court  or- 
dered busing.  The  evidence  does  not  support 
this  however.  Historically,  middle-class 
blacks  have  been  over  represented  in  private 
schools.  Most  private  schools  in  fact,  have 
exemplary  records  in  terms  of  racial  inte- 
gration. ...  If  there  is  a  common  denomina- 
tor to  the  move  toward  private  education,  it 
is  a  search  for  intellectual,  physical  and 
moral  'standards'." 

In  the  magazine  Monthly  Detroit,  In  No- 
vember 1979.  author  Nancy  Kool  says; 

"...  race  is  rarely  anything  but  a  coinci- 
dental issue  for  many  of  those  who  are  flee- 
ing the  public  schools.  Upwardly  mobile 
middle-class  blacks  are  often  the  first  to 
shun  the  public  schools,  and  most  private 
class  rooms  in  Detroit  are  epitomes  of  racial 
if  not  economic  integration." 

Articles  in  many  other  publications  cite 
similar  evidence,  including  articles  in  the 
Washington  Post  and  Phi  Delta  Kappan. 
whose  pages  are  not  known  for  their  de- 
fense of  nongovernment  education.  Yet  in 
spite  of  this  the  IRS  continues. 

The  Service  cites  as  its  authority  for  this 
action  the  Green  case  (Green  v.  Connsdly 
1971).  which  the  service  lost  in  a  non-adviso- 
ry role.  Yet  the  Supreme  Court  has  itself 
stated  that  the  Green  case  does  not  have 
precedential  weight.  (Bob  Jones  University 
v.  Simmons  1974).  The  recent  reopening  of 
the  Green  case  in  which  the  Judge  ruled  in 
favor  of  the  Green  plaintiffs  is  an  interesting 
suit.  The  plaintiffs  sued  the  IRS  to  im- 
plement new  procedures  to  revoke  the  tax 
exempt  status  of  private  schools,  and  the 
IRS  without  even  a  judgment  against  it  at- 
tempted to  comply  with  the  wishes  of  the 
plaintiffs.  Nongovernment  schools  found 
themselves  defended  by  the  IRS  which  had 
already  attempted  to  perpetuate  the  kind  of 
regulation  that  the  plaintiffs  wanted.  If  the 
IRS  lost,  which  not  so  coincidently  It  did. 
the  court  would  order  the  IRS  to  Implement 
the  kind  of  regxilations  that  it  wanted  to 
issue  all  along.  Can  that  be  a  binding  legal 
precedent? 

The  Green  case  is  restricted  to  Mississippi, 
yet  If  allowed  to  the  IRS  Is  expected  to 
carry  out  the  court  order  across  the  Nation. 
After  the  Judge  ruled  In  the  Green  case 
(which  by  the  way  the  IRS  Is  not  going  to 
appeal)  IRS  officials  thought  that  two  to 
six  schools  would  be  affected  by  the  ruling 
In  Mississippi.  Two  to  six!  Yet  all  non-gov- 
ernment schools  must  meet  the  so-c&Ued 
"safe  harbor"  test. 

The  IRS  has  contended  that  they  are  only 
after  those  schools  that  discriminate.  In 
Mississippi,  that  appears  to  be  "two  to  six." 
Why  then  such  broad  regulations  that  will 
affect  some  3,500  schools,  or  one  sixth  or 
the  nongoverrunent  schools  in  the  Nation? 
(See  Commissioner  Kurtz'  estimate  of  the 
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schools  involved  on  Page  252  of  the  Over- 
sight Subcommittee  Hearings. ) 

Does  not  the  IRS  already  have  the  au- 
thority to  deal  with  as  the  evidence  shows, 
the  very  few  cases  of  discrimination  in  non- 
government schools  they  desire?  When 
asked  that  question  by  Senator  Harry  Byrd 
during  hearings  on  the  subject.  Mr.  Kurtz 
said  "yes"  (Hearings  before  the  Taxation 
and  Debt  Management  Subcommittee.  April 
27,  1979.  Page  45).  Yet  throughout  the  hear- 
ings government  witnesses  bemoaned  the 
"white  flight",  "segregation  academies"  and 
the  threat  they  posed  to  racial  harmony. 

Throughout  the  hearings,  however,  no 
government  witness  could  provide  either  the 
Taxation  and  Debt  Management  Subcom- 
mittee nor  the  Oversight  Subcommittee 
with  any  evidence  to  Indicate  the  extent  of 
this  so-called  white  flight.  Here  are  some 
samples  of  testimony; 

Arthur  Fleming,  Chairman  of  the  U.S. 
Commission  on  Civil  Rights  was  asked  by 
Congressman  Sam  Gibbons  "...  does  your 
agency  have  any  statistics  as  to  the  number 
of  schools  that  are  Involved  in  this  matter 
throughout  the  United  States? "  Mr.  Flem- 
ings answer  ".  .  .  we  have  found  that  the  de- 
partment does  not  have  such  statistics  along 
that  line.  We  have  also  discovered  that  the 
Internal  Revenue  Service  does  not  have 
such  statistics."  (Oversight  Subcommittee 
Hearings.  Part  2.  Pages  744-745). 

Ms.  Brown  from  the  Office  of  Civil  Rights 
of  HEW  was  asked  a  similar  question.  Mr. 
Gibbons.  "If  you  do  not  have  precise  fig- 
ures, do  you  know  anyone  In  the  U.S.  Gov- 
ernment who  does  have  precise  figures  on 
this  matter?  "  Ms.  Brown.  "No  sir.  I  do  not." 
(Oversight  Hearings.  Part  2.  Page  590). 

On  a  slightly  different  vein,  Mr.  Kurtz 
was  asked  how  many  schools  had  been  ex- 
amined by  the  IRS  In  the  last  two  years.  He 
Indicated  that  530  sch(x>ls  had  been  exam- 
ined and  that  one.  repeat  one  was  found  to 
be  discriminatory.  (Oversight  Hearings.  Part 
2.  Page  865). 

One  would  think  that  the  IRS  would  per- 
petuate such  all  inclusive  regulations  only 
with  hard  evidence  a  large  portion  of  nongov- 
ernment schools  were  indeed  "white  flight 
segregation  academies." 

Yet  actual  studies,  as  cited  above,  indicate 
that  the  vast  majority  of  nongovernment 
schools  are  nondiscriminatory.  If  segrega- 
tion academies  truly  exist  In  the  numbers 
that  the  IRS  would  like  us  to  believe  they 
do.  then  surely  the  IRS  would  have  received 
complaints  of  discrimination.  In  light  of  the 
IRS  Revenue  Procedure  75-50  which  stated 
In  Sec.  6  that  the  IRS  was  specifically  inter- 
ested in  receiving  "any"  information  regard- 
ing discriminatory  practices  of  nongovern- 
ment schools,  you  would  think  this  would  be 
so.  Yet  according  to  a  staff  report  of  the 
Oversight  Subcommittee  "in  fact.  National 
Office  Representatives  do  not  t)elieve  the 
IRS  has  ever  received  a  single  complaint" 
(Staff  Report  on  IRS's  Proposed  Revenue 
Procedure  Regarding  the  Tax  Exempt 
Status  of  Private  Schools,  August  31,  1979. 
Page  36.  emphasis  added). 

In  view  of  the  facts  that  discrimination  In 
nongovernment  sch(X)ls  Is  greatly  exagger- 
ated and  coupled  with  the  action  of  the  IRS 
refusing  deductions  for  charitable  contribu- 
tions to  nongovernment  schools  for  general 
purposes  unless  they  exceed  the  fair  market 
value  of  the  cost  of  education,  one  wonders 
if  this  is  not  merely  an  attempt  to  destroy 
or  at  least  cripple  a  growing  trend  of  par- 
ents choosing  to  educate  their  children  out- 
side of  public  schools.  This  thought  as  im- 
plausible as  it  may  seem  becomes  a  part  of  a 
frightening  pattern  when  viewed  with  the 
cut  off  of  CETA  funds  to  nongovernment 
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schools,  action  against  nongovernment 
schools  by  National  Labor  Relations  Board, 
and  unemployment  compensation  suits,  as 
well  as  so-called  sex  discrimination  cases 
against  religious  schools  and  colleges. 

The  racial  smoke  screen  in  this  issue  does 
not  truly  stand  up  under  the  naked  light  of 
day.  Had  the  IRS  brought  to  court  the  evi- 
dence so  far  seen  to  prove  segregation  acad- 
emies abound  in  the  numbers  the  IRS 
would  have  us  to  believe,  any  Judge  would 
have  laughed  them  out  of  court. 

Nongovernment  schools  are  faced  with 
meeting  absurd  racial  quotas  and  loss  of 
many  chariUble  contributions  on  October  1. 
1980.  unless  our  elected  officials  act.  I  ask 
that  Congress  support  the  reinstatement  of 
the  Doman  and  Ashbrook.  Spending  Limi- 
tation Amendments  to  the  1981  Treasury 
Appropriations  BiU.  and  that  pressure  be 
applied  to  the  Oversight  Subcommittee  to 
force  the  IRS  to  stop  harassing  nongovern- 
ment schools  by  recommending  permanent 
legislation  to  put  the  IRS  in  its  rightful 
place.« 


CONGRESSIONAL  SALUTE  TO 
REV.  MSGR.  EMIL  R.  SUCHON  OF 
NEW  JERSEY 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ROE.  Mr.  Speaker,  I  am  pleased 
to  submit  this  commendation  and  re- 
spectfully request  my  colleagues  here 
in  the  Congress  to  join  with  me  in 
tribute  to  Rev.  Msgr.  Emil  R.  Suchon, 
a  most  distinguished  clergyman,  es- 
teemed pastor,  outstanding  communi- 
ty leader,  and  good  friend  whose 
standards  of  excellence  throughout 
his  lifetime  have  truly  enriched  our 
community.  State,  and  Nation. 

Mr.  Speaker,  with  your  permission  I 
insert  at   this  point   in  our  historic 
journal  of  Congress  a  recent  news  arti- 
cle which  most  eloquently  intertwines 
the    monsignor's    devoted    service    to 
God  and  country  with  the  happiness 
and    security    he    has    provided    our 
people  in  his  steadfast  quest  for  the 
religious,     educational,     recreational, 
and  cultural  enrichment  of  all  of  our 
citizens,  young  and  adults  alike.  The 
news  article,  which  appeared  in  the 
■Katolicky  Sokol'— Catholic  Falcon- 
official    publication    of    the    Slovak 
Catholic   Sokol   with   national    head- 
quarters in  Passaic,  N.J.,  was  authored 
by   the   editor   and   president   of  the 
Slovak    Newspapermen's    Association 
and  president  of  the  press  and  public 
relations  section  of  the  National  Fra- 
ternal Congress  of  America,  Mr.  John 
C.  Sciranka,  and  reads  as  foUows: 
MscR.  Emil  R.  Suchoi*.  Former  Supreme 
Chaplaik  or  S.  C.  Sokol.  Will  Be  Honored 
on  June  22 

On  Sunday,  June  22.  1980  Rev.  Msgr.  Emil 
R.  Suchon.  pastor  of  the  Sacred  Heart 
Roman  Catholic  Slovak  Parish  in 
Rockaway.  NJ..  will  celebrate  his  45th  anni- 
versary of  priesthood  and  35th  anniversary 
as  pastor  of  Rockaway.  N.J..  parish,  where 
he  erected  a  beautiful  church,  rectory  and 
school. 
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The  celebration  will  commence  with 
solemn  mass  of  thanksgiving  at  2:30  P.M. 
The  Most  Rev.  Prank  J.  Rodimer.  bishop  of 
Paterson  diocese,  a  native  of  Rockaway.  will 
preside. 

A  Testimonial  Dinner  will  be  held  at  5:00 
P.M.  at  the  Neil's  New  Yorker.  Denville, 
N.J..  with  music  and  dancing  until  11:00 
P.M. 

Msgr.  Suchon  was  bom  on  November  24. 
1909,  within  the  shadows  of  the  spires  of 
the  Slovak  Church  of  the  Assumption  of 
the  Blessed  Virgin  Mary  (St.  Mary's). 
Market  and  Monroe  Streets,  Passaic,  N.J.. 
the  church  in  which  he  offered  his  first 
Mass.  His  parents,  the  late  Mr.  and  Mrs. 
John  S.  Suchon.  came  to  Passiac  from  Nitra 
County.  Slovakia.  The  family  later  moved  to 
Garfield  and  lived  at  81  Orchard  Street. 

He  graduated  from  St.  Marys  Parochial 
School  and  Garfield  High  School.  As  a  stu- 
dent he  distinguished  himself  in  academic, 
social  and  athletic  activities.  He  became  the 
first  President  of  the  Garfield  High  School 
Debating  Society  and  held  the  position  of 
editor  of  the  school  publication,  the 
"Scroll".  He  won  athletic  prominence  on  the 
track  team  and  in  baseball.  He  was  saluUto- 
rian  of  his  class. 

While  attending  High  School,  he  served 
three  years  as  organist  of  his  church  before 
entering  Seton  Hall  College  in  1927. 

On  completion  of  his  sophomore  year, 
Msgr.  Suchon  was  accepted  as  a  candidate 
for  the  priesthood  at  Immaculate  Concep- 
tion Seminary  in  Darlington,  N.J..  and  in 
1931  was  awarded  the  degree  of  Bachelor  of 
Arts.  An  accomplished  musician,  he  held  the 
position  of  choir  master  and  organist  at  the 
seminary,  and  graduated  with  honors. 

On  June  15,  1935  he  was  ordained  by  Most 
Rev.  Thomas  J.  Walsh,  D.D..  Bishop  of 
Newark  at  St.  Patrick's  Cathedral,  Newark 
N.J.  He  celebrated  his  first  Mass  at  St. 
Mary's,  Passaic,  the  same  church  in  which 
he  received  the  sacrament  of  baptism,  first 
holy  Communion,  Confirmation  and  where 
he  served  as  an  altar  boy  for  many  years,  to 
the  late  Rt.  Msgr.  Emery  A.  Haitinger.  one 
of  the  early  pioneers  and  charter  members 
as  well  as  the  first  director  of  the  Slovak 
Catholic  Federation  of  America  and  the 
57th  member  of  the  Slovak  Catholic  Sokol. 
His  first  assignment  came  after  ordination 
when  he  was  made  curate  at  St.  Mary's  at 
which  time  the  Rev.  John  D.  Salamon  was 
pastor.  Msgr.  Suchon  remained  in  Passaic 
for  ten  years.  Following  the  death  of  Father 
Salamon,  he  was  made  administrator  of  the 
Slovak  parish.  On  December  1,  1945.  he  was 
appointed  pastor  of  the  Rockaway,  N.J 
parish  of  Sacred  Heart  and  Rt.  Rev.  Msgr! 
Andrew  J.  Romanak,  P-A..  succeeded  Father 
Salamon. 

Bishop  Thomas  H.  McLaughlin  of  Pater- 
son paid  tribute  to  Msgr.  Suchon  at  his  10th 
anniversary  banquet  in  Passaic  attended  by 
750  persons.  He  celebrated  his  25th  anniver- 
sary at  a  banquet  In  his  honor  in  June  of 
1960  at  Rockaway  where  he  has  built  a  new 
church,  rectory  and  school  and  has  been  re- 
sponsible for  many  other  improvements. 

In  December,  1942,  he  was  appointed 
third  director  of  Pope  Pius  XII  High 
School.  Passaic.  He  was  appointed  to  the 
Local  Assistance  Board  of  Passaic  during 
the  term  of  the  late  Mayor  Thomas  J.  Ken- 
nedy and  was  reappointed  by  former  Mayor 
Nicholas  Martini. 

In  1938  Msgr.  Suchon  was  appointed  by 
Bishop  McLaughlin  as  moderator  of  the  Di- 
ocesan Commission  for  Sacred  Music  and 
Director  of  the  Priests  Choir.  It  was 
through  the  efforts  of  Father  Suchon  and 
his  organist  brother,  the  late  Professor  An- 
thony A.  Suchon  that  the  Slovak  liturgical 
hymns  were  introduced  to  a  well  known 
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Catholic  composer.  Professor  Nicholas  Mon- 
tanl,  and  Incorporated  by  him  Into  the  St 
Gregory  Hymnal. 

On  August  28.  1958.  Pope  Plus  XII  elevat- 
ed Father  Suchon  to  the  rank  of  domestic 
prelate  with  the  title  of  Right  Reverend 
Monsignor.  In  December.  1964,  Msgr. 
Suchon  was  named  to  the  board  of  consult- 
ors  of  the  Paterson  Diocese,  the  position  he 
still  holds  as  the  Senior  Consultor.  He  also 
has  taught  the  Slovak  language  at  Immacu- 
late Conception  Seminary. 

A  nephew,  the  late  Rev.  Thomas  Suchon, 
ordained  at  the  North  American  College. 
Rome  in  December.  1963.  was  appointed  to 
be  the  first  director  of  the  newly  esUb- 
lished  Diocesan  High  School  then  built  in 
Clifton,  and  Bishop  Lawrence  B.  Casey  of 
Paterson  has  assigned  him  to  Fordham  Uni- 
versity for  further  studies. 

Msgr.  Suchon  served  as  Supreme  Chap- 
lain of  the  Slovak  Catholic  Sokol  organiza- 
tion and  a  member  of  the  Executive  Com- 
mittee. He  preached  during  the  pilgrimage 
In  honor  of  SS.  Cyril  and  Methodius,  held 
by  the  Eastern  Region  of  the  Slovak  Catho- 
lic Federation  of  America.  In  July  1961  In 
Passaic.  N.J.  His  sermon  was  beamed  to  Slo- 
vakia and  other  countries  by  Radio  Free 
Europe.  He  represented  the  late  Most  Rev. 
Bishop  James  J.  Navagh  a  great  friend  of 
the  Slovaks  at  Vatican  PavUlon  during  the 
Slovak  Catholic  Federation  Day  at  the 
World's  Pair  In  New  York  City  on  May  14, 
1965,  where  he  rendered  music  for  the  par- 
ticipants of  the  Slovak  program  at  the  New 
Jersey  Pavilion. 

Msgr.  Suchon  is  a  cousin  of  Dr.  Eugene 
Suchon.  famous  Slovak  composer,  whom  he 
visited  last  year  In  Slovakia. 

Msgr.  Suchon  is  active  In  the  Sister 
Miriam  Teresa  League  of  Prayer,  which  sup- 
ports the  cause  of  the  beatification  of  Sister 
Miriam  Teresa  Demjanovich. 

It  was  in  his  rectory  in  Rockaway.  N.J. 
that  the  weeklong  hearing  was  held  by  the 
Vice-Postulator  of  her  cause,  the  Very  Rev. 
Stephen  W.  Findlay,  O.S.B..  and  other 
priests  and  witnesses,  including  her  late 
brother.  Msgr.  Charles  Demjanovich. 

An  extensive  report  of  this  hearing  was 
sent  to  Vatican.  Msgr.  Suchon  actively  sup- 
ports the  cause  of  our  future  American 
saint,  whose  parents  came  from  the  historic 
city  of  Bardejov.  Slovakia  and  settled  in 
Bayonne.  N.J..  where  she  was  bom. 

Msgr.  Suchon  is  an  active  fratemallst  and 
educator,  and  was  awarded  this  year  the  St. 
Bishop  John  Nepomucene  Neumann  award. 

We  felicitate  Msgr.  Suchon  and  wish  him 
good  health  for  many  years.  Ad  multos 
aimos! 

Mr.  Speaker,  Monsignor  Suchon  has 
truly  earned  the  deep  admiration  and 
respect  of  all  who  have  had  the  good 
fortune  of  knowing  him.  We  are 
pleased  to  share  the  pride  of  his  many, 
many  friends  and  parishioners  in  his 
distinguished  achievements  so  unself- 
ishly dedicated  to  the  betterment  of 
mankind.  We  do  indeed  salute  an  ex- 
emplary community  leader,  revered 
pastor,  outstanding  educator  and  good 
friend.  Rev.  Msgr.  Emil  R.  Suchon, 
upon  the  celebration  of  the  45th  anni- 
versary of  his  ordination  to  the  priest- 
hood and  35th  anniversary  as  pastor 
of  the  Sacred  Heart  R.  C.  Slovak 
Church.* 
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THE  BEST  SECURITY  POLICE 
SQUADRON  IN  MILITARY  AIR- 
LIFT COMMAND 
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ice,  and  for  being  the  very  best  in  the 
U.S.  Air  Force.* 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  LEWIS.  Mr.  Speaker,  on  June 
28,  1979,  I  recognized  an  organization 
within  my  district  on  this  floor.  The 
63d  Security  Police  Squadron  at 
Norton  Air  Force  Base  was  saluted  for 
their  accomplishments  in  being  select- 
ed the  best  security  police  squadron  in 
the  Military  Airlift  Command  for 
1978. 

Mr.  Speaker,  it  is  again  my  pleasure 
to  inform  this  delegation  of  their 
added  accomplishments.  In  February 
of  this  year  they  were  again  selected 
the  best  security  police  squadron  in 
their  conmiand  for  1979.  They  were 
commended  for  their  high  degree  of 
professionalism,  superior  method  of 
accomplishing  their  mission,  and  their 
outstanding  rapport  with  the  military 
and  civilian  community.  The  unit  then 
entered  the  competition  at  the  Air 
Force  level.  Of  the  14  major  air  com- 
mands competing,  the  Air  Force  Secu- 
rity Police  Staff  selected  the  63d  Secu- 
rity Police  Squadron  as  1  of  the  2 
finalists.  A  thorough  onsite  evaluation 
was  conducted  by  a  team  of  evalua- 
tors.  The  63d  Security  Police  Squad- 
ron subsequently  achieved  the  ulti- 
mate in  recognition  for  which  I  salute 
them  today.  We  were  just  notified 
that  they  have  been  selected  by  the 
Air  Force  Chief  of  Staff  as  the  best  se- 
curity police  squadron  in  the  U.S.  Air 
Force. 

Commendation  again  must  be  given 
to  Lt.  Col.  Frederick  E.  Nowak,  the 
commander  of  the  63d  Security  Police 
Squadron  since  May  of  1976.  His  in- 
spired leadership  has  formed  a  unit 
second  to  none.  Compliments  are  also 
extended  to  Col.  Duane  H.  Cassidy, 
commander  of  the  63d  Military  Airlift 
Wing  and  Col.  Reginald  W.  Shaleski, 
the  base  commander  of  Norton  Air 
Force  Base.  Colonel  Nowak's  two  key 
enlisted  staff.  CM.  Sgt.  Ed  Johnson, 
the  first  sergeant  and  S.M.  Sgt.  Jesse 
Parramore.  the  operations  superin- 
tendent, also  deserve  special  commen- 
dation for  their  overall  stewardship 
and  management  of  people  and  police 
programs  which  helped  to  achieve  this 
goal.  Each  of  the  150  men,  women,  and 
civilian  employees  should  be  proud  of 
their  accomplishment  since  it  is  a  re- 
flection of  unity,  leadership,  devotion 
to  duty  and  country. 

I  am  also,  Mr.  Speaker,  proud  to  see 
the  Department  of  Defense  reward 
competence  and  accomplishments  of 
its  units  since  their  role  is  vital  in 
keeping  this  country  free. 

Again,  it  is  my  privilege  to  commend 
the  63d  Security  Police  Squadron, 
Norton  Air  Force  Base.  Calif.,  for 
highly  distinguished,   dedicated  serv- 


EXPORT  TRADING  COMPANIES: 
A  JAPANESE  TRIUMPH 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  al- 
though a  close  relationship  has  devel- 
oped between  the  United  States  and 
Japan  during  the  post-World  War  II 
era,  most  Americans  still  do  not  know 
much  about  the  Japanese,  their  cul- 
ture, or  even  their  economy.  However, 
more  and  more  interest  has  been 
evinced  in  recent  years  about  Japan's 
economy,  because  it  has  performed  ad- 
mirably in  comparison  to  the  U.S. 
economy.  Despite  an  almost  complete 
dearth  of  raw  materials,  the  level  of 
Japanese  exports  has  continued  to  rise 
in  a  very  healthy  manner;  and  Japa- 
nese productivity  is  beginning  to  ap- 
proach ours. 

One  of  the  key  weapons  in  the  Japa- 
nese export  arsenal  has  been  the  wide- 
spread utilization  of  Japanese  export 
trading  companies.  Greater  under- 
standing of  that  experience  would  be 
invaluable,  because  both  Houses  of 
Congress  are  presently  involved  in 
drafting  bills  to  encourage  and  facili- 
tate the  establishment  of  U.S.  export 
trading  companies.  Fortunately,  an  ex- 
cellent article,  entitled,  "Export  Trad- 
ing Companies:  The  Japanese  Experi- 
ence." has  appeared  in  Business  Amer- 
ica, which  is  a  publication  of  the  U.S. 
Department  of  Commerce.  Mr.  Jun 
Mori,  who  is  a  member  of  the  Presi- 
dent's Export  Council,  authored  this 
June  16  article. 

I  hope  that  all  of  my  colleagues  will 
read  this  informative  article,  which 
explains  why  export  trading  compa- 
nies lie  at  the  very  heart  of  a  compre- 
hensive and  meaningful  national 
export  policy. 

The  article  follows: 

Export  Trading  Companies:  The  Japanese 
Experience 

At  a  time  when  the  dollar  and  productiv- 
ity are  declining  and  Inflation  is  rurmlng 
away.  It  goes  without  saying  that  a  dramatic 
Increase  In  export  activities  is  imperative. 
Increasing  exports  means  Involving  more 
manufacturers  In  exporting,  but  many  man- 
ufacturers, especially  the  small  and 
medium-sized,  are  unwilling  to  be  burdened 
by  the  real  or  Imagined  difficulties,  or  risks 
involved  in  exporting.  The  trading  company 
concept  may  be  the  answer. 

Japanese  trading  companies  originated  in 
the  1870s  when  two  centuries  of  isolation- 
ism finally  came  to  a  close.  Major  enter- 
prises realized  that  gathering  new  technol- 
ogy, importing  raw  materials  and  seeking 
export  opportunities  were  the  keys  to  suc- 
cess In  the  worldwide  Industrial  revolution. 
The  result  was  the  organization  of  special- 
ized trading  companies  which  developed  the 
requisite  trading  expertise.  It  was  largely 
due  to  these  companies  that  Japan  became 
a  world  export  leader. 
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Today,  these  trading  companies  perform 
three  primary  functions.  First,  is  specializa- 
tion in  providing  a  vast  array  of  interme- 
diary services.  Typical  of  the  services  pro- 
vided by  trading  companies  are:  expertise  in 
the  trade  laws,  languages,  and  customs  of 
foreign  countries:  organizing  distribution 
and  sales  networks  through  extensive  trade 
contacts;  and  marketing  anywhere  from  ten 
to  twenty  thousand  different  products, 
which  enables  the  small  and  medium-sized 
producers  to  expand  into  lucrative  foreign 
markets. 

In  addition  to  these  Intermediary  services, 
the  Japanese  trading  comp>anies  have  func- 
tioned as  risk  absorbers.  Trading  companies 
are  able  to  reduce  risk  because  of  the  exten- 
sive information  channels  provided  by  their 
International  contacts.  For  example,  mar- 
keting opportunities  which  would  otherwise 
be  difficult  or  cost  prohibitive  for  the  indi- 
vidual manufacturer  to  locate,  are  not  at  all 
difficult  for  trading  companies  with  exten- 
sive international  marketing  networks. 

Finally,  the  trading  companies  today  func- 
tion in  a  significant  financial  capacity.  It  is 
not  uncommon  for  trading  companies  to 
extend  financial  assistance  to  their  affiliates 
in  the  form  of  trade  credit,  equity  invest- 
ments, direct  loans,  and  guarantees  for 
loans.  These  financial  functions  have 
become  an  indispensable  tool  in  developing 
new  trade  markets. 

The  advantages  and  benefits  generated  by 
trading  companies  like  those  which  flourish 
in  Japan,  Korea  and  Western  Europe,  can 
be  a  reality  In  the  United  SUtes  as  well. 
However,  some  affirmative  steps  must  be 
taken  by  both  our  biislness  and  government 
leaders. 

First,  we  must  recognize  that  the  United 
States  cannot  continue  to  view  Itself  as  a 
"produce  for  Itself,  Import  for  comfort" 
country.  While  it  is  important  for  the 
United  States  to  be  self-reliant,  it  is  also 
critical  that  we  increase  our  exports  to 
offset  expenditures  made  abroad  for  prod- 
ucts or  resources  which  must  be  Imported. 

Second,  support  for  and  adoption  of  new 
legislation  is  imperative.  Two  proposals,  the 
Stevenson  and  Danf  orth  Bills,  are  currently 
before  Congress  and  both  are  a  step  in  the 
right  direction.  The  bills  provide  support  for 
trading  companies  by  removing  barriers 
which  have  impeded  their  organization  In 
the  past.  For  example,  the  bills,  If  adopted, 
would  lessen  antitrust  uncertainties,  provide 
tax  benefits,  and  encourage  Investment  and 
lending  to  trading  companies. 

Third,  a  rich  and  plentiful  source  of  world 
trade  experience,  expertise,  and  contacts 
should  be  tapped.  Japanese  trading  compa- 
nies primarily  recruit  the  top  college  gradu- 
ates, and  an  individual  who  ultimately  be- 
comes an  executive  In  his  department  is  nec- 
essarily one  of  the  world's  most  knowledge- 
able people  In  that  field,  e.g..  steel,  textiles, 
etc.  These  executives  generally  retire  at 
about  age  55  and.  according  to  a  corporate 
officer  of  Mitsubishi  (the  largest  trading 
company  In  the  world),  could  easily  be  per- 
suaded to  join  in  the  development  of  trad- 
ing companies  in  the  United  States.  The 
reason  for  this  is  because  it  would  be  termed 
an  "honor"  for  the  "retired"  executive  to 
bestow  upon  his  life-long  employer  a  link 
with  a  new  venture  which  has  unlimited  po- 
tential for  success. 

These  retired  executives  have  between  iO- 
35  years  of  experience  and  could  be  a  great 
asset  to  a  new  trading  company.  If  100  such 
individuals  were  employed  by  trading  com- 
panies here,  they  would  provide,  almost  in- 
stantly, a  total  of  over  3.000  years  of  experi- 
ence, expertise  and  contacts! 

The  United  SUtes  can  reduce  its  trade 
deficit  and  inflation,  and  small  and  medium- 
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sized  manufacturers  can  enjoy  the  benefits 
of  exiwrting,  if  the  trading  company  con- 
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was  just  8  degrees  above  zero.  Newspa- 
oers  of  that  dav  reoorted  extremelv 
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tive  process  can  be  manipulated  and 
abused. 
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sized  manufacturers  can  enjoy  the  benefits 
of  exporting,  if  the  trading  company  con- 
cept is  adopted  and  continued  development 
of  trading  companies  is  encouraged.* 


SONNY  Mcdonough 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
Ilf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  DONNELLY.  Mr.  Speaker, 
today  I  wish  to  share  a  few  words  of 
tribute  to  mark  the  passing  of  a  re- 
markable man,  Patrick  J.  "Sonny" 
McDonough. 

His  name  may  be  unfamiliar  to  some 
in  this  body,  but  in  Massachusetts, 
and  especially  in  Boston  where  we 
take  politics  very  seriously.  Sonny  was. 
and  will  remain,  an  institution. 

In  a  career  spanning  nearly  50  years. 
Sonny  McIXtnough  had  the  opportuni- 
ty to  do  a  lot  of  things  for  a  lot  of 
people,  and  he  made  the  most  of  that 
opportunity.  He  left  behind  a  long, 
long  list  of  friends.  I  would  not  even 
attempt  to  guess  the  number  of  people 
who.  like  myself,  somehow  feel  better 
off  for  having  known  him. 

As  a  Democratic  committeeman,  a 
State  legislator,  and  most  notably  as 
the  acknowledged  dean  of  the  Massa- 
chusetts Executive  Council,  often  re- 
ferred to  as  the  Governor's  Council, 
on  which  he  served  for  the  past  33 
years.  Sonny  McDonough  became  one 
of  the  most  colorful  and  influential 
political  figures  the  Commonwealth  of 
Massachusetts  has  ever  produced.  He 
became  a  legend  in  his  own  time. 

Sonny  was  a  man  who  cared  about 
people.  Heaven  knows  there  are  few 
enough  who  do.  The  loss  of  such  men 
is  always  tragic  and  they  are  sorely 
missed.  I  extend  my  sincere  sympathy 
to  the  members  of  his  family,  who 
surely  will  miss  him  most.* 


NEITHET.  SNOW,  NOR  RAIN.  NOR 
HEAT  STAYS  THESE  COURIERS 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PETRI.  Mr.  Speaker,  the  busi- 
ness of  the  Government  employee  is 
service,  the  daily  performance  of  es- 
sential services,  and  it  is  natural  that 
citizens  complain  when  that  service  is 
wanting.  It  is  likewise  natural  to  take 
good  service  for  granted.  Only  rarely 
do  Federal  employees  who  perform 
ably  get  any  notice  or  public  attention. 

In  my  district,  there  are  at  least  two 
people  who  merit  a  word  of  praise  for 
public  service,  above  and  beyond  the 
call  of  duty,  in  the  delivery  of  mail. 
One  is  a  rural  letter  carrier,  the  other 
an  officer  at  the  U.S.  Post  Office  in 
Waupun.  Wis. 

On  Monday,  March  10  of  this  year. 
the  temperature  in  the  Waupun  area 
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was  just  8  degrees  above  zero.  Newspa- 
pers of  that  day  reported  extremely 
strong  Arctic  winds.  The  rural  letter 
carrier  who  attempted  to  deliver  a 
letter  to  the  postal  box  of  Mr.  Gordon 
Vande  Kamp  of  Waupun  got  caught  in 
a  gust  of  wind,  the  letter  was  blown 
out  of  P.O.  Box  95A  and  flew  into  Mr. 
Vande  Kamp's  open  field. 

The  mail  carrier  left  his  vehicle  and 
searched  for  the  envelope  on  the 
snow-covered  field.  Though  his  search 
came  to  no  avail,  the  carrier  and  his 
sui>ervisor  promptly  wrote  me  of  the 
failure  of  this  effort  to  deliver  the 
mail. 

Mr.  James  D.  Miller,  the  officer  in 
charge,  said  that  he  and  Mr.  Richard 
Fanshaw,  the  carrier  that  day,  were 
hoping  I  might  have  a  copy  of  the 
letter  to  Mr.  Vande  Kamp.  and,  if  so, 
would  I  give  them  another  chance  to 
complete  this  delivery. 

Through  the  help  of  those  conscien- 
tious postmen.  I  have  been  able  to 
communicate  with  Mr.  Vande  Kamp, 
just  as  I  have  communicated  with 
thousands  of  others  in  my  Wisconsin 
district.  Mr.  Speaker,  I  simply  want  to 
salute  Mr.  Fanshaw  and  Mr.  Miller. 
They  are  representative  of  the  vast 
majority  of  postal  people  I  encounter. 

Day  in  and  day  out,  these  public  ser- 
vants live  up  to  the  high  standard  that 
says: 

Neither  snow,  nor  rain,  nor  heat,  nor 
gloom  of  night  stays  these  couriers  froip  the 
swift  completion  of  their  appointed 
rounds.* 
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THE  STRANGE  CASE  OF  THE 
GALVESTON  DREDGING  BILL 

HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  I 
want  to  bring  to  the  attention  of  the 
House  the  highly  unusual  procedure 
that  was  almost  used  yesterday  to  au- 
thorize a  multimillion-dollar  dredging 
project  for  Galveston,  Tex.,  under  sus- 
pension of  the  rules. 

H.R.  6864.  a  bill  reported  from  the 
Merchant  Marine  and  Fisheries  and 
Public  Works  Committees,  is  unneces- 
sary since  it  authorizes  funds  for  the 
Office  of  Deepwater  Ports,  an  office 
already  being  funded  through  the  op- 
erations budget  of  the  Coast  Guard. 

But  while  the  bill  Itself  is  unimpor- 
tant, a  rider  attached  by  Chairman 
Murphy— With  the  concurrence  of  the 
chairman  and  ranking  minority 
member  of  the  Public  Works  Commit- 
tee—would have  authorized  a  massive 
dredging  project  involving  between 
$125  and  $135  million  in  Federal  fund- 
ing. If  signed  into  law.  the  rider  would 
authorize  the  first  major  new  water 
development  project  authorized  by 
Congress  in  4  years. 

The  method  by  which  this  came 
close  to  being  attempted  is  a  textbook 
example  of  how  the  standard  legisla- 


tive process  can  be  manipulated  and 
abused. 

Since  the  suspension  calendar  proce- 
dure authorizes  the  suspension  of  all 
rules,  the  manager  of  the  bill  may  uni- 
laterally add  amendments  before  it  is 
considered  by  the  House.  The  bill  as  so 
altered  is  not  then  subject  to  amend- 
ment during  consideration  by  the 
House,  but  needs  a  two-thirds  vote  to 
pass. 

The  rider  that  was  proposed  to  be 
added  yesterday  was  not  germane  to 
the  bill  being  considered,  had  not  re- 
ceived a  day  of  public  hearing  or  dis- 
cussion in  either  committee,  is  a  major 
bill  that  should  not  be  considered  on 
the  suspension  calendar,  and  is  not 
even  under  the  jurisdiction  of  the 
Merchant  Marine  Committee,  whose 
chairman  was  prepared  to  present  the 
bill  to  the  House. 

It  appears  that  there  was  a  broad- 
based,  but  quiet  attempt  to  slip  this 
project  through.  The  project,  if  it  had 
been  authorized,  was  scheduled  to  be 
done  in  the  State  of  Texas.  While 
President  Carter  has  consistently 
fought  water  projects  in  the  past, 
Texas  is  going  to  be  a  very  important 
State  in  the  upcoming  elections  and 
the  suspicion  arises  that  he  would 
have  been  prepared  to  sign  this  bill  de- 
spite his  announced  opposition  to  new 
water  projects. 

The  Galveston  project  has  obviously 
been  controversial,  even  within  the  ad- 
ministration. No  Federal  agency  has 
given  it  final  approval.  Its  feasibility 
study  is  not  scheduled  to  be  completed 
by  the  Corps  of  Engineers  for  over  2 
years.  Standard  corps  policy  is  not  to 
request  project  authorization  until  the 
feasibility  study  is  complete. 

Although  the  rider  was  proposed  to 
be  offered  with  the  remark  that  the 
project  has  been  found  to  be  in  the 
public  interest  pursuant  to  a  study  by 
the  Department  of  Transportation 
under  section  4(d)  of  the  Deepwater 
Ports  Act,  the  4(d)  study  has  nothing 
to  do  with  Federal  funding  of  this  or 
any  other  dredging  project.  It  is 
simply  an  analysis  of  whether  such  a 
deep  draft  port  would  be  more  desir- 
able than  an  offshore  port.  In  fact,  the 
study  actually  found  that  the  alterna- 
tive site  would  better  serve  the  nation- 
al interest. 

Another  interesting  fact  suggesting 
administration  complicity  in  yester- 
day's planned  sleight  of  hand  is  that 
the  Environmental  Protection  Agency 
recently  rereviewed  its  analysis  of  the 
environmental  impact  statement  for 
the  Galveston  project  and  found  it  ac- 
ceptable, a  sudden  and  complete  rever- 
sal of  its  earlier  position. 

While  the  Department  of  Energy 
has  expressed  general  interest  and 
support  for  the  Galveston  project, 
that  support  had  assumed  total  pri- 
vate funding  for  the  project.  The  De- 
partment does  not  support  any  au- 
thorization of  Federal  funding  until 
the  Corps  of  Engineers  studies  are 
completed. 
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Mr.  Speaker,  I  do  not  know  whether 
this  project  should  ultimately  be  ap- 
proved or  not.  But  to  contemplate  the 
procedure  planned  for  the  suspension 
calendar  yesterday  raises  questions 
that  go  to  the  very  heart  of  the  integ- 
rity of  our  House  procedures.  Until 
regular  committee  hearings  are  held 
by  the  committee  of  jurisdiction,  I 
think  the  Members  should  be  guaran- 
teed protection  by  your  office  against 
use  of  the  suspension  calendar  in  this 
manner.* 


CONGRESSIONAL  SALUTE  TO 
THE  REVEREND  JOHN  J.  POD- 
GORNY,  ESTEEMED  PASTOR, 
HOLY  ROSARY  ROMAN  CATHO- 
LIC CHURCH,  PASSAIC,  N.J., 
UPON  THE  25TH  JUBILEE  ANNI- 
VERSARY OF  HIS  ORDINATION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
June  22,  the  residents  of  the  city  of 
Passaic,  my  congressional  district  and 
State  of  New  Jersey  will  assemble  with 
the  congregation  of  the  Holy  Rosary 
Roman  Catholic  Church  to  give  testi- 
mony to  an  exemplary  clergyman,  es- 
teemed pastor,  outstanding  communi- 
ty leader  and  good  friend,  the  Rever- 
end John  J.  Podgorny,  as  we  celebrate 
the  25th  anniversary  of  his  consecra- 
tion into  the  Sacrament  of  Holy 
Orders. 

Mr.  Speaker.  Reverend  Podgorny 
was  bom  on  June  1,  1932,  in  Slopnice, 
Poland.  A  devout  Catholic,  he  was  or- 
dained by  Bishop  Antoni  Pawlowski  on 
June  26,  1955.  His  first  ecclesiastical 
assignment  after  ordination  com- 
menced as  a  young  curate  in  the  Dio- 
cese of  Woclawek,  Poland,  where  he 
served  for  10  years  as  a  parish  priest, 
high  school  instructor,  and  hospital 
chaplain. 

In  July  of  1965  he  volunteered  his 
services  to  the  people  of  Brazil  and  the 
following  year  accepted  the  invitation 
of  his  excellency,  the  late  Most  Rever- 
end Lawrence  B.  Casey,  bishop  of  the 
Diocese  of  Paterson  in  my  congression- 
al district  to  serve  the  Polish  people  of 
the  Diocese  of  Paterson.  He  was  as- 
signed to  St.  Joseph's  Roman  Catholic 
Church,  Passaic,  on  November  2,  1966. 

Adopting  the  United  States  of  Amer- 
ica as  his  true  home,  he  soon  became 
an  American  citizen. 

On  June  1,  1978,  he  was  called  upon 
to  serve  in  his  current  jurisdiction  as 
the  pastor  of  the  Holy  Rosary  Roman 
Catholic  Church  where  he  has  the  dis- 
tinction of  being  the  fourth  successor 
to  a  line  of  distinguished  pastors:  the 
late  Reverend  Canon  Stanislaus  J. 
Kruczek,    the    late    Right    Reverend 
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Monsignor  Francis  P.  Kowalczyk,  P.A., 
and  the  Reverend  Joseph  Ducas, 
pastor  emeritus. 

Mr.  Speaker,  the  quality  of  Pastor 
Podgomy's  leadership,  the  richness  of 
his  wisdom,  his  dedication  and  devo- 
tion to  God  and  to  our  people  have 
been  an  inspiration  to  all  of  us.  In  his 
personal  commitment  to  the  Almighty 
and  to  our  people  he  has  nourished 
and  nurtured  the  minds  and  hearts  of 
our  young  people,  developing  strength 
of  character  and  a  reservoir  of  knowl- 
edge as  an  educator,  and  has  made  a 
significant  contribution  to  the  quality 
of  the  way  of  life  of  all  of  our  people 
as  a  spiritual  adviser  and  community 
leader. 

He  has  become  a  leader  of  the 
Polish-American  community  in  the 
cities  of  Passaic,  Clifton,  Garfield, 
Wallington,  and  surrounding  areas  of 
Passaic  County  and  Bergen  County. 
There  is  so  much  that  can  be  said  of 
the  love,  affection,  and  reverence  with 
which  Father  Podgorny  is  held  by  all 
of  us  who  have  had  the  good  fortune 
to  know  him.  He  has  encouraged  our 
people  to  take  an  active  part  in  the  po- 
litical and  civic  processes  of  our  coun- 
try. 

At  Holy  Rosary,  he  has  undertaken 
an  extensive  building  renovation  pro- 
gram, instituted  English  classes  for 
Polish-speaking  adults,  and  retained 
many  parish,  ethnic,  and  cultural  tra- 
ditions. He  has  also  remained  active  in 
the  problems  of  immigrants  who  turn 
to  him  for  guidance  and  comfort. 

Looking  forward  to  many  more  years 
of  community  involvement.  Father 
John,  as  he  is  affectionately  called, 
has  been  named  by  the  Passaic  Board 
of  Education  to  serve  on  their  Adult 
Education  Advisory  Council. 

In  commemorating  his  ordination  by 
the  Holy  See.  the  gala  program  which 
is  under  the  honorary  chairmanship  of 
Rev.  Joseph  Czerkies  and  Mrs.  Casimir 
Pokaywka,  general  chairman,  will 
commence  with  a  mass  of  celebration 
at  the  Holy  Rosary  Church  followed 
by  a  banquet  in  the  parish  auditorium 
in  Passaic,  N.J. 

Mr.  Speaker,  we  are  pleased  to  share 
the  pride  of  Father  John's  many, 
many  friends  and  parishioners  in  his 
distinguished  achievements^  so  unself- 
ishly dedicated  to  the  betterment  of 
mankind.  As  he  celebrates  the  25th 
anniversary— a  quarter  of  a  century- 
of  his  ordination  to  the  priesthood,  I 
know  that  you  smd  all  of  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  for 
the  excellence  of  his  service  to  his 
church,  our  Nation,  and  all  of  our 
people.  We  do  indeed  salute  the  Rever- 
end John  J.  Podgorny,  esteemed 
pastor     and     outstanding     educator 
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whose  good  deeds  have  truly  enriched 
our  community.  State,  and  Nation.* 


MRS.  FENWICK'S  ADVICE  TO 
SECRETARY  MUSKIE 


HON.  PAUL  FINDLEY 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  For- 
eign Policy  magazine  recently  asked 
four  experts  on  foreign  affairs  what 
advice  they  would  most  wish  to  convey 
to  Edmund  Muskie  as  he  begins  his 
tenure  as  Secretary  of  State.  One  of 
the  four  is  Representative  Millicent 
Fenwick  of  New  Jersey  whose 
thoughtful  response  provides  an  excel- 
lent guideline  for  the  conduct  of  U.S. 
foreign  policy  to  Mr.  Muskie  and  to 
any  other  Secretary  of  State.  The  re- 
sponse appears  in  the  summer  1980 
issue  of  Foreign  Policy. 

Mrs.  Fenwick  correctly  asserts  that 
U.S.  foreign  policy,  to  be  coherent  and 
effective,  must  be: 

First,  articulated  by  a  single,  clear 
voice; 

Second,  based  on  a  steady,  known 
purpose; 

Third,  formulated  after  thorough 
consultation  with  our  allies: 

Fourth,  involve  honest  dealings  and 
truthfulness  between  the  executive 
branch  and  Congress. 

I  recommend  the  gentlewoman's 
comments  not  only  to  the  Secretary 
but  to  all  those  concerned  with  U.S. 
foreign  policy  and  its  conduct  these 
past  few  years. 

Speak  Frankly 
To  have  accepted  appointment  as  secre- 
tary of  state,  given  the  condition  of  world 
affairs  and  in  the  wake  of  former  Secretary 
of  State  Cyrus  Vance's  resignation,  is  the 
mark  of  a  courageous  man.  There  are,  how- 
ever, a  few  thoughts  I  would  like  to  bring  to 
your  attention,  as  a  member  of  the  House 
Committee  on  Foreign  Affairs. 

We  very  much  need  to  hear  our  foreign 
policy  explained  and  proclaimed  by  only  one 
voice,  other  than  that  of  the  president  him- 
self. It  is  confusing  for  us  here  in  Congress, 
for  the  country,  and  for  foreign  govern- 
ments to  have  a  variety  of  official  foreign 
policy  spokesmen.  Compounding  the  confu- 
sion are  the  vacillations  and  sudden  turns  of 
our  foreign  policy  course.  There  is  no  gener- 
al sense  that  we  have  a  steady  goal  in  world 
affairs  and  a  coherent,  well-understood 
policy  as  to  how  that  goal  might  be  reached. 
We  may  well  have  to  be  flexible  in  handling 
special  circumstances  or  crises  as  they  arise, 
but  underneath  that  flexibility  we  must 
have  a  steady,  known  purpose,  fully  dis- 
cussed in  private  with  our  allies,  well  ex- 
pressed publicly,  by  one  clear  voice,  to  the 
rest  of  the  world. 

Concerning  relations  with  our  allies,  we 
must  be  honest  with  them— explaining  our 
view  of  world  events  and  issues,  being  frank 
about  what  we  intend  to  do  and  what  we 
hope  they  might  do.  We  cannot  expect  that 
sovereign  nations  will  agree  happily  with 
sudden  announcements  from  this  side  of  the 
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ocean  that  involve  and  sometimes  oppose 
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vlval  of  these  institutions  may  be  based  on     panding  to  new  market  Urgets  as  there  is    should   encourage   smaller   banks   to   seek 
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ocean  that  involve  and  sometimes  oppose 
their  interests  when  they  have  not  been 
consulted.  It  is  true  that  often  our  allies 
seem  to  regard  an  international  event,  such 
as  the  invasion  of  Afghanistan,  as  primarily 
a  n.S.  rather  than  a  European  problem  as 
well. 

Recently,  our  consultations  with  our  allies 
have  been  clumsy  or  nonexistent,  encourag- 
ing this  point  of  view.  In  this  election  year, 
we  cannot  afford  to  add  to  their  uneasy  sus- 
picion that  announcements  or  actions  that 
.-nay  further  trouble  the  fragile  structure  of 
world  peace  are  based  more  on  the  exigen- 
cies of  American  politics  than  on  a  sound 
analysis  of  the  international  situation.  In 
fact,  our  own  country  needs  reassurance 
about  this  too.  We  have  seen  too  many  tele- 
vision interviews  timed  to  primary  elections: 
we  have  heard  too  many  speeches— whether 
on  foreign  policy  maneuvers  or  federal 
funding— apparently  designed  as  a  reaction 
to  the  polls  or  to  some  local  politician's  sup- 
port for  the  administration.  This  sort  of 
thing  is  damaging  at  home,  but  it  is  a  disas- 
ter in  foreign  affairs. 

It  is  probably  unnecessary  to  stress  to  one 
who  knows  the  Senate  so  well  the  impor- 
tance of  candor  and  straight  dealing  in  rela- 
tions with  Congress.  As  members,  we  strug- 
gle with  an  almost  endless  variety  of  legisla- 
tion. We  draw  it  up  carefully,  but  we  often 
discover  that  the  State  E>epartment  has 
found  a  loophole  suid  that  our  intent  has 
thus  been  avoided. 

This  experience  may  teach  us  to  write 
tighter  laws,  but  there  is  no  way  for  us  to 
legislate  what  we  most  need— the  truth.  We 
must  be  able  to  count  on  representatives  of 
the  executive  departments  to  tell  us  the 
truth  as  best  they  can  discern  It.  Too  often 
we  are  unhappily  aware  that  executive  rep- 
resentatives are  telling  us  only  what  they 
have  reason  to  believe  we  already  know. 

Selective  analysis,  however,  is  not  con- 
fined to  the  information  that  State  Depart- 
ment officials  are  willing  to  give  Congress. 
Reports  that  do  not  accord  with  the  posi- 
tion a  particular  embassy  wishes  to  take  are 
frequently  censored  before  they  are  cabled 
to  Washington.  The  effect  of  this  is  to  make 
intelligent  decisions  both  by  the  executive 
and  Congress  almost  impossible. 

For  all  these  reasons.  Mr.  Secretary,  there 
is  a  widespread  hope  that  from  that  beauti- 
ful office  of  yours,  you  will  speak  firmly  to 
the  whole  department,  demanding  that 
anyone  who  speaks  for  you  speaks  truthful- 
ly. If  these  are  matters  that  for  good  rea- 
sons of  discretion  and  diplomacy  cannot  be 
discussed  in  public,  far  better  to  ask  for  a 
closed-door  hearing  in  Congress  than  to 
leave  a  false  impression.  Foreigners,  too.  un- 
derstand discretion  provided  it  does  not 
turn  out  to  have  been  deception. 

The  position  of  the  United  States  is  so 
central  to  world  peace  that  there  is  an 
almost  desperate  need— here  and  abroad,  in 
Congress  and  among  all  citizens— for  a 
single  consistent  vision  of  what  our  foreign 
policy  is.  We  cannot  afford  vacillation, 
double  talk,  and  sudden  surprises.  The 
powers  of  our  government  are  wisely  divid- 
ed, but  there  must  be  honest  dealing  be- 
tween Congress  and  the  executive.  And  in 
view  of  the  chaos  that  has  infected  so  many 
areas  of  the  world,  surely  our  allies  too  de- 
serve a  government  that  works  with  others 
in  good  faith  and  speaks  with  a  single  voice 
in  defining  a  steady  and  consistent  purpose. 
It  is  indeed  a  happy  portent.  Mr.  Secretary, 
that  your  22  years  In  public  service  have 
shown  that  none  of  this  is  foreign  to  you.« 
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CAMPAIGN  REFORM 


June  17,  1980 


HON.  EDWARD  J.  PATTEN 

OF  NTW  JERSEY 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PATTEN.  Mr.  Speaker,  in  light 
of  the  many  hours  of  debate  and 
dialog  which  this  body  has  had  since 
the  passage  of  the  Campaign  Reform 
Act  of  1974.  I  thought  my  colleagues 
would  be  interested  in  seeing  an  edito- 
rial which  appeared  in  the  New  York 
Times  on  Sunday,  June  15,  1980. 
RFrrtTRN  or  the  Pat  Cats 
The  cork  has  been  popped  off  the  cam- 
paign bottle  by  some  prominent  Republi- 
cans who  call  themselves  "Americans  for 
Reagan. "  They're  out  to  raise  $30  million  in 
so-called  'independent "  political  contribu- 
tions and  they  don't  care  if  it  shatters  the 
law's  restraints  on  private  election  money. 
The  electorate  can  brace  itself  for  the 
return  of  the  big  spenders  whose  money 
talks  and  whose  gifts  are  not  forgotten. 
We're  in  for  a  noisy  campaign,  just  when  it 
seemed  that  election  reform  laws  might  let 
us  lower  our  voices. 

To  give  these  highly  organized  individual- 
ists their  due,  they  are  probably  within 
their  constitutional  rights.  Congress  tried  to 
limit  this  kind  of  funding  to  $1,000  per 
person  as  part  of  a  comprehensive  Cam- 
paign Reform  Act  in  1974.  It  appropriated 
public  funds  for  campaigning  by  the  major 
party  candidates  provided  they  forgo  pri- 
vate fund-raising  and  limit  their  spending  to 
the  ceUlngs  set  by  Congress.  The  intention 
was  to  enforce  the  limit  by  charging  candi- 
dates for  every  penny  spent  by  anyone  to 
advance  their  cause,  except  for  $1,000  that 
individual  citizens  might  choose  to  invest  in 
electioneering  by  their  own  lights. 

The  Supreme  Court,  however,  said  in  1976 
that  the  $1,000  limit  on  people  not  involved 
in  a  candidate's  campaign  was  a  violation  of 
their  First  Amendment  rights  of  free 
speech.  The  justices  brushed  aside  the 
warnings  that  large-scale  "independent" 
giving  could  ruin  the  rest  of  the  law  and 
subvert  the  ban  on  huge  private  funds  for 
Presidential  campaigns.  The  Court  held 
that  "truly  Independent"  expenditures,  not 
coordinated  with  official  campaign  organi- 
zations, should  not  be  forbidden  without 
concrete  evidence  of  abuse. 

WUl  the  1976  conjecture  of  abuse  become 
this  year's  reality?  We  fear  so.  These  so- 
called  independent  givers  want  to  price  the 
1980  Republican  campaign  at  double  the 
limits  envisioned  by  Congress,  more  than 
matching  the  $29-mlllion  subsidy  that  their 
candidate  will  receive  from  public  funds. 

We  worry  about  "Americans  for  Reagan" 
not  from  solicitude  for  President  Carter.  He 
enjoys  an  incumbency  that  is  literally  price- 
less, and  displays  no  tenderness  toward  op- 
ponents. We  worry  for  ourselves  because  of 
the  deluge  of  television  commercials  that 
will  leave  the  voter  reeling  but  be  effective 
enough  to  require  a  matching  effort  by 
other  candidates.  Thus  will  die  the  effort  to 
spare  our  politics  from  the  deals  that  are 
needed  to  raise  such  huge  sums. 

For  the  moment  we  are  reduced  to  won- 
dering how  independent  these  independents 
really  are— folks  like  Melvin  Laird,  Clare 
Booth  Luce.  Senator  Harrison  Schmidt  of 
New  Mexico,  Senator  Dave  Durenberger  of 
Minnesota,  former  Senator  Carl  Curtis  of 
Nebraska,  and  John  Harmer,  Ronald  Rea- 
gan's former  lieutenant  governor.  They  say 
they  can  prove  to  the  Federal  Election  Com- 


mission, if  necessary,  that  they  have  noth- 
ing to  do  with  the  formal  Reagan  campaign. 
If  they  can,  they'll  earn  their  constitutional 
protection  but  hardly  the  country's  grati- 
tude. Not  every  constitutional  right  is  at- 
tractive or  wise  in  its  exercise. 

The  tension  is  basic  to  American  society:  a 
conflict  between  free  political  expression 
and  equality  of  political  opportunity.  An 
imaginative  reform  law  has  tried  to  equalize 
the  lung-power  of  the  rich  and  not-so-rich 
by  giving  money  to  both  sides  in  a  Presiden- 
tial race.  Now  one  side  wants  to  spend  more, 
even  at  the  risk  of  being  labeled  the  party 
of  the  fat  cats.  Congress  and  the  courts 
should  monitor  this  sorry  development. 
They  will  surely  have  to  deal  with  the  prob- 
lem anew.* 


BANK  MARKETING-1980  AND 
BEYOND 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  WATKINS.  Mr.  Speaker,  a  few 
weeks  ago  a  fellow  Oklahoman,  Robert 
L.  McCormick,  a  future  president  of 
the  Independent  Bankers  Association 
of  America,  presented  the  following 
remarks  at  a  meeting  of  the  Bank 
Marketing  Association.  These  re- 
marks, coauthored  by  B.  Curtis 
Hamm,  Ph.  D.,  Oklahoma  State  Uni- 
versity, give  a  rather  graphic  view  of 
one  individual's  view  of  the  recently 
passed  deregulation  bill.  Public  Law 
96-221.  I  urge  my  fellow  Members  to 
review  this,  as  it  serves  as  a  useful  dis- 
cussion of  banking  in  the  1980's. 
The  article  follows: 
Bank  Marketing— 1980  and  Beyond 

Fifty  years  ago  the  nation  was  shocked  by 
depression,  high  unemployment  and  loss  of 
confidence  in  our  banking  system.  New 
banking  laws  resulted  which  re-established 
the  confidence  in  banking  and  the  good 
image  of  banking.  Now  for  the  first  time 
since  the  30's  new  legislation  will  have  as 
great  an  impact  on  our  industry  as  legisla- 
tion did  then.  The  recent  Bank  Deregula- 
tion Law  (or  the  Monster  Bank  Bill)  <M)  re- 
quires us  to  orient  our  thinking  to  the  fi- 
nancial industry  and  not  just  banking.  We 
have  tended  to  be  myopic  because  we  had 
protections  under  the  law  in  regard  to 
branching  and  the  type  of  services  offered. 
Now  the  banking  Industry  has  become  the 
financial  industry  whereby  an  assortment  of 
financial  institutions  can  offer  services  pre- 
viously reserved  for  banks  alone.  Now.  the 
monster  has  changed  the  rule  book  for  serv- 
ing the  financial  needs  of  consumers  and 
commercial  customers.  Those  changes  have 
caused  great  fear  in  our  industry  or  should 
have.  For  credit  intermediaries  that  were  in 
the  past  specialized  financial  institutions 
providing  limited  services  now  have  the  op- 
portunity to  provide  a  broad-range  of  serv- 
ices. Some  institutions  will  try  to  provide  all 
services  previously  offered  by  the  thrift  in- 
stitutions and  by  banks  while  others  will  try 
to  continue  to  be  like  traditional  banks  or 
thrift  institutions.  One  of  the  major  mar- 
keting decisions  facing  small  banks  is 
whether  to  be  all  things  to  all  people  or  to 
specialize  in  certain  products  and  services 
and  whether  to  serve  the  whole  market  or 
only  selected  market  targets.  The  very  sur- 
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vlval  of  these  institutions  may  be  based  on 
these  decisions. 

The  monster  clamors  for  changes  in  mar- 
keting of  existing  services,  pricing  of  these 
services,  packaging  or  unbundling  of  prod- 
ucts, performing  marketing  research,  place- 
ment of  extended  facilities,  and  promotion 
of  these  services  and  in  the  development  of 
a  long-range  marketing  plan.  This  plan 
must  answer  some  key  executive  questions. 
Are  we  to  function  as  a  "savings  thrift,"  a 
conunercial,  agricultural,  or  consumer  bank, 
and  to  what  extent?  Where  are  we  going  to 
get  funds,  at  what  price,  and  on  what  terms? 
How  will  the  funds  be  invested,  to  whom, 
and  on  what  terms?  Off-balance  sheet  serv- 
ices will  be  more  important.  Non-fund  using 
services  or  services  that  use  funds  for  a 
short  period  of  time  and  then  pass  the 
credit  on  to  others  will  be  more  Important. 
That  is.  should  we  aggressively  arrange  fi- 
nancing and  then  sell  the  loans  to  others 
and  only  handle  the  administration  of  the 
account?  To  what  extent  should  we  partici- 
pate in  government  guaranteed  programs 
and  generally  in  the  brokerage  of  business? 
There  are  many  questions  to  be  answered  in 
order  to  find  the  individual  banks  market- 
ing position.  If  we  are  flexible  enough  to 
make  the  appropriate  changes,  then  I  be- 
lieve we  win  not  only  survive  as  small  banks 
but  prosper  as  well. 

Today,  I  would  like  to  outline  some  of  the 
major  impacts  and  opportunities  resultant 
from  the  "monster"  and  some  thoughts  on 
seizing  these  opportunities. 

What  will  be  the  overall  impact  of  the 
monster  on  small  banks?  Today  there  are 
14,000  banks  in  the  United  States.  The  mon- 
ster effectively  gives  thrifts  and  other  finan- 
cial institutions  powers  formerly  reserved 
for  banks.  Our  competition  during  the  80's 
will  become  legend  (over  40.000).  As  the  fi- 
nancial industry  begins  to  offer  checking, 
consumer  loans  as  well  as  savings,  the  need 
for  evaluation  of  the  'small"  banks  market- 
ing strategy  becomes  even  greater.  The  con- 
sumer will  increasingly  find  it  difficult  to 
discriminate  among  financial  Institutions 
and  why  should  they  if  it  is  possible  to  get 
the  same  services  at  a  cost  they  are  willing 
to  accept  everywhere.  As  consumers  strive 
to  meet  their  own  financial  needs,  their  ex- 
pectations for  "full-service"  from  a  variety 
of  institutions  will  be  satisfied.  The  institu- 
tion that  serves  best  and  is  perceived  as 
serving  best  will  Increase  market  share  at 
the  expense  of  others. 

Once  the  marketing  decisions  is  made  re- 
garding which  markets  and  products/serv- 
ices a  small  bank  decides  to  capture  in  their 
market  area,  the  image  of  the  bank  must  be 
positioned  accordingly.  The  public  can  then 
decide  if  that  particular  marketing  strategy 
matches  their  needs.  Certainly  in  some  mar- 
kets, the  small  bank  will  need  to  offer  as 
many  services  as  possible  to  manage  profit- 
ably. Farmers  and  small  businesses  will  now 
be  able  to  obtain  full  financial  services  from 
the  banks  or  thrift  institutions  of  their 
choice. 

By  historical  accident  or  by  regulations  in- 
stitutions have  served  either  a  segment  of 
the  population  or  only  offer  limited  prod- 
ucts. Now  we  have  the  opportimity  to  decide 
if  we  will  serve  selected  segments  as  in  the 
past  or  to  expand  the  range  of  services  and 
customers  to  meet  the  new  range  of  oppor- 
tunities. Now  is  the  time  to  re-evaluate  serv- 
ices and  market  targets.  Now  is  the  time  to 
be  positioning  your  small  bank  by  offering 
competitive  services  and  to  determine  how 
you  will  meet  the  coming  competition  from 
thrifts  who  want  to  take  your  market  share. 
However,  there  may  be  as  much  danger  in 
broadening  services  and  maintaining  or  ex- 
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panding  to  new  market  targets  as  there  is 
not  doing  enough. 

One  important  aspect  of  this  transition 
period  is  the  recognition  that  bankers  have 
long  had  the  only  product  in  town  and  have 
developed  skills  in  marketing  that  product 
to  their  market.  This  is  a  major  advantage. 
Thrifts  must  enter  the  transaction  account 
(checking  account)  market  as  a  new  compet- 
itor. Consequently  we  can  expect  a  high 
level  of  research,  product  innovation,  and 
experimentation  to  develop  an  appropriate 
strategy.  It  is  reasonable  to  expect  massive 
promotional  efforts  and  lower  prices  to  seek 
consumer  acceptance.  The  advent  of  loca- 
tional  convenience  may  be  on  their  side  but 
image  and  current  bank  loyalty  is  a  major 
plus  for  banks.  The  key  is  to  maintain  that 
loyalty  under  competitive  attacks. 

So  the  overall  impact  of  the  monster  bill 
will  require  banks  to  closely  examine  our 
traditional  way  of  doing  business.  Our  insti- 
tutions in  the  future  may  be  dramatically 
different  than  they  are  now. 

The  specific  areas  which  now  must  be  ad- 
dressed are  those  which  impact  special  mar- 
keting efforts.  The  ability  of  the  thrift  in- 
dustry to  offer  transaction  accounts  along 
with  NOW  accounts,  pre-authorized  drafts, 
electronic  transfers  and  other  forms  of  pay- 
ment, will  give  the  marketing  manager  suf- 
ficient cause  to  re-examine  their  pricing 
strategies. 

We  can  look  for  the  pricing  of  products  to 
be  impacted  by  the  volatility  in  the  cost  of 
funds,  the  unbundling  of  Federal  Reserve 
Services  and  attempts  by  new  competitors 
to  use  pricing  as  a  key  marketing  variable. 
Emphasis  by  the  small  banker  should  be  on 
the  retention  of  profitable  customers  and  a 
keen  eye  on  the  future  young  professional 
who  will  not  only  be  a  good  customer  but  a 
sphere  of  influence. 

Services  will  thus  be  bundled  and  priced 
relative  to  their  profitabUity  and  their  abUi- 
ty  to  attract  specific  target  markets  (i.e. 
young  professionals).  Analysis  of  existing 
services.  tyi>es  of  checking  accounts,  loans, 
and  the  myriad  of  past  marketing  programs 
and  products  is  necessary.  Thorough  cost- 
benefit  analysis  should  result  In  careful 
pricing  of  future  services.  Many  customers 
may  be  asked  to  pay  for  services  previously 
offered  at  no  cost.  Careful  attention  must 
be  paid  to  service  orientation  in  order  not  to 
drive  customers  away  during  this  key 
period. 

Customers  may  come  to  expect  one  charge 
at  the  end  of  the  month  for  the  services 
rendered  during  the  month  with  the  charge 
reflecting  the  actual  services  rendered. 

The  immediate  need  now  is  for  cost  analy- 
sis of  present  and  anticipated  services  of  the 
bank  and  development  of  a  pricing  strategy 
to  compete.  This  will  be  especially  true  in 
the  area  of  transaction  tuxounts  where  it  is 
fully  expected  that  competition  »ill  lower 
price  In  order  to  penetrate  traditional  bank 
markets. 

A  second  area  of  concern  Is  the  danger 
that  we  will  make  our  decisions  solely  on 
cost  and  projected  profits.  We  cannot  ignore 
the  sales  opportunities  lost  In  the  present 
and  future  by  failure  to  serve  our  segment 
of  the  market  with  all  traditional  services. 

A  third  area  of  consideration  is  the  impact 
of  the  increase  of  Federal  Deposit  Insurance 
increase  to  $100,000  from  $40,000.  It  is  fully 
realistic  to  believe  that  consumers  will  seek 
to  consolidate  their  funds  into  larger  de- 
nominations. They  have  become  accustomed 
to  having  insured  accoimts  and  which  insur- 
er is  quite  unimportant  to  them.  Therefore, 
we  can  look  for  funds  to  go  elsewhere  If  we 
do  not  aggressively  pursue  them.  And  we 
need  to  examine  how  this  will  affect  each 
small  bank  in  their  own  market  place.  This 
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should  encourage  smaller  banks  to  seek 
better  communications  with  their  customers 
to  ensure  funds  move  toward  their  institu- 
tions rather  than  away. 

If  other  Institutions  price  consumer  serv- 
ices lower  than  that  of  banks,  provide  simi- 
lar services,  have  similar  deposit  Insurance 
and  aggressively  pursue  consumer  accounts 
through  marketing  technology,  then  It  is 
highly  probable  that  banks  will  be  what 
their  names  have  often  implied— commer- 
cial banks. 

This  phenomenon  could  come  about  for 
several  reasons.  First,  thrifts  may  have 
branching  powers  and  locational  conven- 
ience not  available  to  all  banks.  Second, 
need  for  market  share  by  thrifts  will  affect 
their  marketing  strategy  which  many  bank- 
ers may  not  meet.  That  is.  some  thrifts  will 
attempt  to  penetrate  the  market  by  an  ag- 
gressive pricing  strategy.  Thirdly,  capital 
ratios  for  small  banks  require  them  to  earn 
higher  profits  than  the  thrifts  and  large 
banks  must  earn  In  order  to  receive  like 
return  on  investment.  Finally,  the  potential 
exodus  of  the  consumer  to  the  thrift  indus- 
try in  the  future  may  give  them  additional 
political  clout  to  obtain  favorable  support. 
For  these  reasons  and  others,  if  we  don't  do 
the  job,  it  is  highly  possible  that  the  Impact 
of  the  monster  in  the  long  run  will  force 
commercial  banks  to  abdicate  their  consum- 
er business  and  become  solely  commercial 
banks. 

One  opportunity  for  small  banks  is  to  seek 
investment  in  a  banker's  bank.  This  bank 
would  be  organized  by  them  to  obtain  serv- 
ices normally  provided  by  their  correspond- 
ent. A  banker's  bank  will  not  compete  in  a 
small  bank's  market  for  its  business  and 
might  even  be  able  to  provide  additional 
services  not  traditionally  provided  by  a  cor- 
respondent. 

This  means  that  small  banks  could  get 
help  in  developing  exp)ertlse  in  mortgage 
banking,  government  programs  (such  as 
Small  Business  loans.  Federal  Farm  Admin- 
istration, and  others),  and  Imaginative  data 
processing  packages. 

Finally,  the  provision  to  give  S  &  L's  trust 
powers,  consumer  loan  powers,  and  credit 
card  authorization  is  of  significant  impor- 
tance. These  powers  will  enhance  the  ability 
of  S  &  L's  to  penetrate  new  markets  tradi- 
tionally reserved  for  banks.  Trust  services 
have  been  difficult  for  small  banks  to  pro- 
vide In  the  past.  But  those  services  have 
tended  to  tie  substantial  depositors  to  the 
bank.  Large  statewide  S  &  L's  may  now  be 
able  to  pull  those  customers  away  from 
small  banks  unless  the  banks  find  a  way  to 
provide  those  services  and  tie  the  customers 
to  the  bank  through  superior  marketing  ef- 
forts. A  banker's  bank  may  also  help  pro- 
vide that  service. 

New  consumer  loan  powers  will  further 
encourage  S  &  L's  to  seek  savings  and  to  In- 
crease their  savings  market  share.  Small 
banks  must  do  a  better  job  of  consumer 
lending  Including  the  providing  of  fiiuuicial 
counseling  and  cross-selling. 

One  can  fully  expect  the  offering  of  credit 
card  services  to  be  aggressively  pursued  by 
thrifts.  Credit  cards  as  well  as  debit  cards 
are  potential  substitutes  for  demand  deposit 
accounts  in  the  future.  This  will  further 
attack  the  market  share  of  transaction  ac- 
counts of  small  banks.  As  thrifts  are  the 
new  competitor  In  the  market,  we  can  fully 
expect  them  to  Innovate  with  the  latest  in 
technology  and  advanced  systems  such  as: 
Pay-by-Phone.  home  terminal  financial  data 
centers.  ATM's  and  debit  cards  which  will 
be  broadly  accepted  by  the  younger  mar- 
kets. 

The  thrift  industry  will  push  for  addition- 
al powers  and  seek  ways  of  attracting  our 
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commercial  accounts.  Based  on  their  politi- 
cal success  in  the  past,  it  is  fully  expected 
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the    Committee    on    Foreign    Affairs, 
held  a  hearing  on  the  matter. 


June  17,  1980 


Military   assistance   for  the  Iraqi  regime 
augments  and  aids  that  government's  ex- 
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Even  though  Commerce's  failure  to  con- 
tact  State   assured    that   our   eovemment 
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I  trust  that  your  careful  review  of  this 
oroDOsed  sale  will  carrv  vou  to  the  conrlii- 
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commercial  accounts.  Based  on  their  politi- 
cal success  in  the  past,  it  is  fully  expected 
that  they  will  receive  the  legal  powers  they 
seek.  Unless  small  banks  perform  the  chal- 
lenging marketing  planning  involved  to 
compete  effectively  in  the  new  environment 
created  by  the  monster,  there  will  most  cer- 
tainly l>e  a  significant  decline  in  the  number 
of  small  banks  in  the  U.S. 

Summary:  The  Monster  Bank  Bill  will 
change  the  marketing  environment  for 
small  bankers.  We  can  fully  expect  the  new 
competitors  to  innovate  and  price  to  achieve 
market  share.  Small  bankers  must  examine 
their  current  strategies  in  view  of  the  Mon- 
ster Bank  Bill  and  become  more  effective 
marketing  managers.  The  involvement  of 
the  bank  manager  as  marketing  manager  in 
the  overall  strategy  of  the  bank  must  be 
greater  during  the  80's.  More  concerted  ef- 
forts should  be  made  to  select  targets  and 
services  appropriate  to  given  market  areas. 

Questions  regarding  marketing  will 
become  more  evident  at  Board  and  planning 
meetings.  Cost  analysis  will  be  given  more 
importance.  Providing  customer  services 
and  identification  of  potential  highly  profit- 
able customers  will  t>e  higher  on  priority 
list.  An  attempt  to  retain  existing  customers 
by  unbundling  services  in  an  effort  to  lower 
costs  will  be  frequent. 

Innovation  in  the  delivery  of  services  and 
in  products  will  be  rampant.  A  closer  look 
will  be  made  of  existing  services,  and  the 
product  range  will  be  narrowed  in  some 
cases.  The  consumer  will  have  more  finan- 
cial institutions  from  which  to  choose  simi- 
lar services.  Market  share  will  become  of 
greater  importance  as  the  fight  to  maintain 
market  share  grows  more  difficult.  So  the 
final  impact  will  t>e  that  bank  managers  will 
of  necessity  leam  more  about  marketing  in 
order  to  be  successful  under  this  legislation. 

During  the  days  ahead  it  might  be  wise  to 
remember  the  story  of  the  Lion  and  the 
Rabbit. 
A  lion  once  met  a  tiger 

As  he  drew  beside  the  pool. 
Tell  me  said  the  tiger  why 

You're  roaring  like  a  fool. 
That's  not  foolish  said  the  lion 

With  a  twinkle  in  his  eye. 
They  c&ll  me  King  of  Beasts 

Because  I  advertise. 

A  rabbit  heard  them  talking. 

And  ran  home  like  a  streak: 
Thought  he  would  try  the  Lion's  own  plan 

Though  his  roar  was  just  a  squeek. 
A  fox  came  to  investigate; 

Had  dinner  in  the  woods. 
So  when  you  advertise  my  friends. 

Be  sure  you've  got  the  goods.* 


NO  MILITARY  AID  FOR  IRAQ 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  I 
have  been  troubled  since  early  winter 
about  the  decision  of  the  Department 
of  Commerce  to  issue  a  license  for  the 
export  and  sale  of  eight  General  Elec- 
tric gas  turbine  engines  to  Italy  for 
use  in  missile-carrying  frigates  being 
built  and  sold  by  Italy  to  the  Govern- 
ment of  Iraq. 

On  May  14.  1980.  the  Subcommittee 
on  Europe  and  the  Middle  East,  joint- 
ly with  the  Subconunittee  on  Interna- 
tional Economic  Policy  and  Trade  of 
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the    Committee    on    Foreign    Affairs, 
held  a  hearing  on  the  matter. 

My  colleagues  and  I  left  that  hear- 
ing with  many  questions  unanswered. 
There  was  apparently  inadequate  con- 
sultation between  the  Department  of 
Commerce  and  the  Department  of 
State.  The  effect  of  this  sale  on  the 
military  balance  of  power  in  the  Per- 
sian Gulf  was  not  examined;  neither 
was  the  horrible  human  rights  record 
of  the  Iraqi  Government.  And  most 
surprising  in  the  winter  of  1980,  the 
fact  that  Iraq  was  listed  by  the  De- 
partment of  State  as  a  country  which 
aids  international  terrorism  did  not  of 
itself  block  the  issuance  of  the  export 
license. 

I  have  written  to  Secretary  of  State 
Muskie  urging  him  to  review  the  pro- 
posed sale,  and  to  block  it  permanent- 
ly. I  would  like  to  share  this  letter 
with  my  colleagues: 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  D.C.,  June  13.  1980. 
Hon.  Edmund  S.  Muskie, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  In  a  recent  letter  to 
the  President,  I  and  seventy-two  of  my  col- 
leagues in  the  House  challenged  the  wisdom 
of  the  United  States  permitting  the  sale  of 
eight  American  gas  turbine  engines  to 
power  four  modem  missile-carrying  frigates 
being  built  in  Italy  for  the  government  of 
Iraq.  We  asked  the  President  to  permanent- 
ly block  this  sale,  and  I  am  writing  to  you 
today  to  amplify  my  reasons  for  urging  this 
course  of  action. 

There  are  three  basic  grounds  for  voiding 
the  sale  of  engine  cores  to  Italy  for  use  in 
Iraqi  naval  frigates.  First,  the  Administra- 
tion's decision  to  complete  the  sale  is  a  clear 
violation  of  section  6(1),  the  Penwick 
Amendment,  of  the  Export  Administration 
Act  (P.L.  96-72)  of  1979.  This  law  prohibits 
approval  of  an  export  license  without  prior 
notification  of  Congress  in  cases  where  the 
goods  or  technology  in  question  are  valued 
at  more  than  $7  million  and  where  the  Sec- 
retary of  State  has  identified  the  recipient 
as  a  supporter  of  international  terrorism 
and  has  determined  that  such  an  export  will 
contribute  to  the  military  capability  of  Iraq. 

The  amendment  explicitly  concerns  all 
export  licenses  valued  at  over  $7  million, 
which  meet  the  aforementioned  two  condi- 
tions. The  statute  allows  for  no  exceptions. 
Thus  the  Secretary  of  State,  must,  in  effect 
officially  determine  if  such  exports  contrib- 
ute to  the  military  potential  of  Iraq,  regard- 
less of  any  prior  determinations  which 
might  have  been  made  for  goods  below  the 
$7  million  limit.  For  example,  the  Commod- 
ity Control  List  (CCL)  does  not  apply  here, 
but  goods  which  meet  the  above  determina- 
tions must  be  added  to  a  special  pari  of  the 
CCL  under  Section  6(k)  of  the  Act.  If  the 
Secretary  makes  such  a  determination,  and 
I  believe  you  will,  the  sale  is  then  Ulegal 
under  the  law. 

Second,  the  sale  undermines  any  strategic 
logic  in  a  comprehensive  and  unified  foreign 
policy.  The  sale  is  counterproductive  to  U.S. 
aims  in  the  Persian  Gulf.  It  subverts  the 
Camp  David  Accords,  provides  support  for  a 
dictatorial  regime,  disregards  human  rights 
considerations,  is  superfluous  to  relations 
with  our  Italian  ally,  and  secures  no  foreign 
policy  advantages  for  the  United  States.  In 
sum,  we  gain  nothing  in  exchange  for  the 
projected  benefit  to  Iraq. 
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Military  assistance  for  the  Iraqi  regime 
augments  and  aids  that  government's  ex- 
pansionist tendencies,  its  potentially  desta- 
bilizing impact  in  the  Middle  East,  and  its 
repressive  internal  policies.  The  worthy  goal 
of  leading  Iraq  into  a  more  favorable  stance 
towards  the  United  States  could  be  accom- 
plished using  means  which  do  not  contrib- 
ute to  Iraq's  ability  to  support  international 
terrorism  and  to  repress  domestic  opposi- 
tion. In  particular,  economic  aid  would  ac- 
complish the  proposed  benefits  to  U.S. 
policy,  while  promoting  the  added  goal  of 
Iraqi  domestic  development  and  avoiding  all 
of  the  dangerous  strategic  side  effects. 

Finally,  the  morality  of  the  sale  must  be 
brought  into  question.  The  Fenwick  Amend- 
ment was  designed  specifically  to  discourage 
military  aid  to  countries  which  support  in- 
ternational terrorism.  In  approving  this  sale 
the  Administration  has  violated  the  spirit  as 
well  as  the  letter  of  the  law. 

The  Administration  s  legal  defense  claims 
that  the  engine  cores  were  not  placed  on  the 
Commodity  Control  List  (CCL)  specified  in 
section  6(i)  of  the  Act.  The  Secretary  of 
Commerce  maintains  the  list,  but  it  consists 
of  items  specified  by  the  Secretary  of  State 
as  having  military  value.  However,  the  mere 
existence  of  the  CCL  cannot  be  construed 
by  the  Administration  as  a  determination  of 
the  military  status  of  the  engine  cores. 
Rather,  if  the  goods  meet  the  three  condi- 
tions of  the  Penwick  Amendment— namely, 
value  over  $7  million,  destination  to  Iraq, 
and  military  vsilue  to  Iraq— then  they 
should  be  placed  on  a  special  part  of  the 
CCL  under  section  6(k)  of  the  act. 

Moreover,  in  deciding  whether  or  not  to 
place  these  goods  on  a  special  part  of  the 
CCL.  section  6  (k)  requires  communication 
between  the  two  Secretaries.  Deane  R. 
Hinton.  Assistant  Secretary  of  State  for 
Ek;onomic  and  Business  Affairs,  in  his  testi- 
mony at  the  joint  hearing  of  the  Subcom- 
mittees on  Europe  and  the  Middle  East  and 
International  Economic  Policy  and  Trade  of 
the  House  Foreign  Affairs  Committee,  ad- 
mitted that  no  such  communication  took 
place.  Hence,  we  see  another  failure  to 
comply  with  the  act.       . 

A  second  Administration  defense  of  the 
sale  is  the  undeniably  true  contention  that 
comparable  equipment  is  available  else- 
where. Mr.  Hinton  stated  that  "A  key  ques- 
tion is  the  effectiveness  of  denial."  By  ne- 
glecting to  send  proper  notification,  the  Ad- 
ministration has  deprived  Congress  of  its 
legal  right  to  investigate  the  "effectiveness 
of  denial." 

Though  Iraq  could  ultimately  obtain  the 
engine  cores  elsewhere  if  necessary,  even 
from  the  Soviet  Union,  why  should  the 
United  States  be  saddled  with  the  moral  re- 
sponsibility of  supporting  a  prime  haven 
and  sponsor  of  international  terrorism?  It  is 
evident  from  all  available  sources  that  sup- 
port for  international  terrorism  is  an  inte- 
gral part  of  Iraqi  foreign  policy.  Why 
should  this  responsibility  not  rest  with  the 
Soviet  Union,  if  we  have  any  confidence  in 
the  justice  of  our  position?  Let  the  Soviets 
shoulder  the  burden  of  supporting  the  Iraqi 
dictatorship. 

Most  importantly,  the  U.S.  gains  nothing 
from  the  sale.  While  denial  of  the  license 
may  not  of  itself  help  in  combatting  inter- 
national terrorism,  it  is  by  no  means  clear 
that  approval  will  result  in  more  benefits  to 
U.S.  foreign  policy  than  the  costs  which  the 
sale  will  impose.  Those  who  support  the  sale 
contend  that  it  would  assist  our  efforts  to 
draw  the  Iraqis  away  from  the  Soviet 
Union.  However,  only  in  a  Cold  War  foreign 
policy  could  independence  of  the  USSR  be 
viewed  automatically  and  a  priori  as  a  gain 
for  the  United  States. 
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Even  though  Commerce's  failure  to  con- 
tact State  assured  that  our  government 
would  be  denied  the  chance  to  assess  the 
military /strategic  implications  of  the  sale, 
the  Commerce  Department  has  excused 
itself  on  the  grounds  that  the  engine  cores 
have  a  "dual  role",  that  is  they  are  used  for 
l)oth  civilian  and  military  purposes.  It  is  In- 
comprehensible that  Commerce,  if  it  had 
followed  the  procedure  required  by  law. 
could  have  overlooked  the  explicit  military 
use  of  marine  engines  ordered  for  naval  frig- 
ates. Moreover,  our  navy  uses  these  same 
General  Electric  engines  in  some  of  its  own 
vessels  and  airplanes.  The  military  purposes 
of  the  engines  should  be  obvious  even  to  a 
bureaucrat. 

The  Administration  claims  that  any  over- 
sights, which  resulted  in  the  decision  to  go 
through  with  the  sale,  will  be  remedied  by 
new  procedures.  Such  ex  post  facto  changes 
do  not  constitute  compliance  with  the 
Ex[)ort  Administration  Act  of  1979,  and 
avoid  our  request  to  block  this  sale. 

The  Administration  must  be  held  account- 
able for  the  issuance  of  this  export  license. 
It  cannot  use  a  bureaucratic  shuffle  to 
evade  the  law.  The  Commerce  Department 
cannot  hide  behind  the  Commodity  Control 
List  to  obscure  the  glaring  lack  of  communi- 
cation at  the  cabinet  level.  As  Mr.  Hinton 
himself  indicated,  the  CCL  is  maintained  by 
the  Secretary  of  Commerce  under  section  6 
(k)  of  the  Act  for  the  sole  purpose  of  in- 
forming U.S.  businessmen  engaged  in  export 
activity  of  the  requirements  of  their  govern- 
ment's foreign  policy.  That  engine  cores 
were  not  on  the  list  does  not  exempt  the  ex- 
ecutive branch  from  fulfilling  its  obligations 
under  section  6(i).  Section  6(k)  has  nothing 
to  do  with  6(i).  The  dual  role  of  the  engines 
does  not  negate  the  clear  intent  of  the  Fen- 
wick Amendment. 

The  justification  of  this  sale  on  the 
grounds  that  it  is  useful  to  our  relations 
with  Italy  is  embarrassing.  It  is  degrading  to 
Italy  to  suggest  that  our  ally  needs  a  weap- 
ons deal  with  Iraq  to  bolster  its  economy. 
Moreover,  we  cannot  blindly  support  our 
allies,  just  as  they  should  not  blindly  sup- 
port us.  If  Italy  desires  our  cooperation,  it 
should  cease  selling  fissionable  material  to 
Iraq.  It  is  well  known  that  Iraq  has  not 
signed  the  Nuclear  Non-Proliferation 
Treaty.  By  approving  this  sale,  the  execu- 
tive branch  would,  in  effect,  grant  implicit 
approval  to  nuclear  proliferation  in  the 
Middle  East.  In  any  case,  the  position  of 
Italy  is  irrelevant  to  the  formulation  of  U.S. 
policy,  since  the  sale  was  approved  before 
Prime  Minister  Cossiga  made  his  request  to 
Secretary  of  State  Vance. 

Iraqi  foreign  policy  in  the  Middle  East  is 
bold  and  menacing.  Iraq  desires  to  become 
the  leading  Arab  nation  and  has  worked  en- 
ergetically to  undermine  the  position  of 
both  Saudi  Arabia  and  Egypt.  It  seeks  the 
destruction  of  Israel  and  urges  the  use  of 
the  oil  weapon  to  force  third  parties  into 
anti-Israeli  positions.  It  consciously  builds 
its  armed  forces  with  an  eye  to  becoming  a 
combatant  against  Israel  on  the  Golan 
front.  The  atrocious  attack  of  Iraqi  based 
terrorists  on  the  nursery  at  the  Kibbutz 
Misgav  'Am  where  several  people  were  killed 
is  the  most  recent  example  of  Iraq's  per- 
verse role  in  international  affairs. 

The  Iraqi  navy  is  growing  because  of  their 
strong  desire  to  replace  Iran  as  the  most 
powerful  naval  force  in  the  Persian  Gulf. 
We  are  quick  to  criticize  an  earlier  genera- 
tion for  the  short-sightedness  of  selling 
scrap  iron  to  the  Japanese  before  World 
War  II.  I  would  hate  to  see  this  administra- 
tion similarly  judged  for  the  sale  of  engines 
to  Iraq. 
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I  trust  that  your  careful  review  of  this 
proposed  sale  will  carry  you  to  the  conclu- 
sions I  have  reached.  This  is  a  sale  that 
should  not  happen,  and  need  not  happen. 
There  is  still  time  for  review.  I  will  be  glad 
to  speak  with  you  about  this  matter,  and  to 
share  the  information  which  I  have  gath- 
ered. 
With  best  wishes. 
Sincerely. 

Benjamin  S.  Rosenthal, 

Member  of  Congress.m 


PAUL  GARBER:  60  YEARS  WITH 
THE  SMITHSONIAN 


HON.  BOB  WILSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
have  known  Paul  Garber,  historian 
emeritus  of  the  Smithsonian's  Nation- 
al Air  and  Space  Museum,  for  years, 
and  I  can  tell  you  he  is  a  phenomenal 
man.  A  tenure  of  60  years  as  the 
Smithsonian's  expert-in-residence  on 
the  history  of  flight  is  remarkable, 
and  even  at  age  80,  he  is  still  going 
strong. 

Mr.  Garber  literally  grew  up  with 
aviation,  building  and  flying  gliders 
and  model  airplanes  in  the  early 
1900's,  and  has  been  closely  associated 
with  manned,  powered  air  travel  ever 
since. 

The  June  1980  issue  of  Air  Force 
magazine  details  Mr.  Garber's  career 
and  I  commend  it  to  my  colleagues  as 
a  fascinating  account  of  a  fascinating 
man. 

Aviation  Historian.  Paul  Garber:  Sixty 

Years  With  the  Smithsonian 

(By  William  P.  Schlitz) 

It's  a  brisk,  crisp  March  Sunday  in  the  na- 
tion's capital.  On  the  Mall  by  the  Washing- 
ton Monument  the  fourteenth  annual  Kite 
Festival,  sponsored  by  the  Smithsonian  In- 
stitution, is  in  progress. 

Kites  of  all  shap)es.  sizes,  and  colors  dot 
the  pale,  spring-chilled  sky,  their  handlers 
tending  lines  earnestly  in  the  ten-knot 
breeze.  In  the  competition  area,  a  queue  of 
people,  clutching  homemade  entries,  snakes 
past  the  judges'  tables.  There,  the  kites  are 
scrutinized  for  design,  craftsmanship, 
beauty,  and  ingenuity  before  being  put  to  a 
flight  test.  Contestants  are  vying  for  a  score 
of  trophies  at  stake. 

Bundled  up  against  the  cold  and  directing 
proceedings  from  a  nearby  podium  is  the 
festival's  master  of  ceremonies.  Dr.  Paul 
Garber,  Historian  Emeritus  of  the  Smith- 
sonian's National  Air  and  Space  Museum. 
His  cheerful  commentary  and  suggestions  to 
those  struggling  to  get  kites  airborne  indi- 
cate that  the  eighty-year-old  Dr.  Garber  is 
enjoying  his  day's  events  as  much  as  anyone 
at  the  popular  festival. 

In  the  mid-1960s,  when  Smithsonian  Sec- 
retary S.  Dillon  Ripley  was  searching  for 
outdoors  activities  on  the  Mall  in  which 
people  could  participate.  Dr.  Garber  sug- 
gested an  annual  kite  festival.  It  was  a  natu- 
ral for  him.  being  one  of  the  nation's  fore- 
most kite  enthusiasts.  "Good  idea.  Garber. " 
he  was  told.  "You  run  it!"  And  Dr.  Garber, 
with  considerable  volunteer  help,  has  done 
so  every  year  since. 
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As  with  most  programs  at  the  Smithsoni- 
an, the  Kite  Festival  has  its  Instructive,  as 
well  as  its  entertainment,  side.  In  conjunc- 
tion with  it  is  Dr.  Garber's  workshop  on 
how  to  build  kites,  and  his  annual  lecture 
and  display,  sponsored  by  the  Smithsonian 
Associates  program,  on  the  history  and  uses 
of  kites  around  the  world.  After  all,  kites 
have  their  serious  side.  They  date  back 
more  than  2,000  years  and  are  mankind's 
first  aircraft.  Benjamin  Franklin  flew  a  kite 
in  his  famous  experiments  with  electricity: 
the  Wright  brothers  studied  the  aerody- 
namic properties  of  kites  before  moving  on 
to  more  advanced  notions. 

But  Dr.  Garber's  interest  in  aviation  mat- 
ters through  the  years  has  extended  far 
beyond  lutes.  As  Historian  Emeritus  of  the 
Air  and  Space  Museum,  Dr.  Garber  in  June 
of  this  year  celebrates  his  sixtieth  year  of 
association  with  the  Smithsonian  Institu- 
tion. His  life  and  career  with  the  Institution 
have  run  parallel  to  the  development  of  avi- 
ation in  the  United  States. 

aviation— THE  NEW  SCIENCE 

Dr.  Garber's  interest  in  the  new  science  of 
aviation  was  kindled  early  in  the  1900s. 
when  as  a  boy  he  built  and  flew  model  air- 
planes based  on  designs  of  such  pioneers  as 
the  Wrights. 

During  a  visit  to  Washington  in  1909, 
young  Garber  boarded  a  streetcar  for  a  trip 
to  nearby  Fort  Myer,  lured  by  the  knowl- 
edge that  Orville  Wright  was  flight-demon- 
strating the  Military  Flyer  there.  Later, 
when  his  family  had  relocated  to  the  Dis- 
trict of  Columbia  from  Philadelphia.  Garber 
would  ride  his  bicycle  out  to  the  Army's 
flying  field  at  nearby  College  Park  in  Mary- 
land to  watch  H.  H.  "Hap"  Arnold  and  other 
aviators  put  the  Army's  wire,  wood,  and 
fabric  crates  through  their  aerial  paces.  By 
then,  Arnold  and  the  others,  perched  in 
seats  on  the  lower  wing  of  their  aircraft, 
had  begun  to  wear  protective  goggles  and 
padded  helmets,  initial  gestures  toward 
what  was  to  become  a  growing  effort— flying 
safety. 

In  1915,  Dr.  Garber  built  and  piloted  a 
hang  glider  based  on  a  scale  model  of  an 
early  Chanute  glider  he  had  seen  on  exhibi- 
tion at  the  Smithsonian.  This  made  him  eli- 
gible for  membership  in  an  exclusive  club, 
the  Early  Birds  of  Aviation,  an  organization 
of  pilots  who  soloed  prior  to  December  17, 
1916.  the  Early  Birds  still  have  on  their  roll 
fifty-eight  members,  and  Dr.  Garber  is  a 
past  president. 

In  1918,  young  Paul  signed  on  as  a  jack-of- 
aU-trades  with  the  newly  organized  Postal 
Air  Mail  Service,  following  a  stint  of  pilot 
training  in  the  Army  that  was  brought  to  a 
halt  by  the  Armistice.  The  pilots  of  the  Air 
MaU  Service  flew  under  hazardous  condi- 
tions imposed  by  the  primitive  state  of  avi- 
ation technology  and  with  the  barest  essen- 
tials in  navigation  aids  and  instrumentation. 
Their  courage  and  determination  made  a 
lasting  impression  on  the  young  man. 

The  World  War  had  greatly  accelerated 
advances  in  aviation.  (The  U.S.'s  singular 
technical  contribution  to  the  aerial  fighting 
was  the  Liberty  engine,  which  was  in  use  for 
years  thereafter  in  military  aircraft  because 
of  tight  defense  budgets.  But  inevitably  the 
military,  too,  would  get  the  more  advanced 
engines  being  developed  to  power  the  metal- 
skinned  monoplanes  coming  into  being. ) 

START  OF  A  CAREER 

Dr.  Garber  began  his  career  with  the 
Smithsonian  in  1920.  Initially,  he  was  set  to 
work  refurbishing  and  repairing  exhibits, 
but  his  attention  was  never  far  from  avi- 
ation, and  he  followed  progress  in  flying  ac- 
tivities with  keen  interest. 
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During  the  decade  of  the  1920s,  aviation 
in  the  US  really  began  to  flower.  In  the 
spring  of  1927,  the  press  carried  details  of 
preparations  by  a  young  man  named  Lind- 
bergh to  solo  the  Atlantic  in  a  single-engine 
plane  from  Long  Island  to  Paris,  a  plan 
many  believed  to  be  foolhardy  at  best. 

Not  Garber.  When  word  came  that  Lind- 
bergh was  airborne,  Garber  was  so  con- 
vinced that  the  pilot  would  make  it  that  he 
urged  his  superiors  at  the  Smithsonian  to 
send  a  congratulatory  cablegram  that  would 
also  request  the  donation  of  the  plane— the 
Spirit  of  St.  Louis— to  the  Institution  as  an 
aviation  exhibit.  This  while  Lindbergh  was 
still  somewhere  over  the  Atlantic. 

"He  hasn't  got  there  yet, "  Garber  was 
told.  His  answer:  "He  will.  He's  got  a  good 
airplane  suid  good  instnmients.  .  .  . '  What's 
more,  he  had  trained  as  an  airmail  pilot! 

The  cablegram,  relayed  through  the 
American  ambassador  to  Prance,  was  one  of 
the  first  read  by  Charles  A.  Lindbergh  fol- 
lowing the  historic  thirty-three-hour  flight. 
In  1928.  following  his  triumphant  aerial 
tour  of  cities  in  the  US  and  Latin  America, 
Lindbergh  flew  the  Spirit  to  Washington, 
where  Dr.  Garber  awaited  him.  Climbing 
out.  the  pilot  said  simply  of  the  most 
famous  airplane  in  the  world  at  the  time: 
"Well.  Paul,  here  it  is.  "  The  plane  was  put 
on  display  in  the  Smithsonian's  Arts  and  In- 
dustries Building,  where  it  immediately 
drew  unprecedented  crowds.  Today,  it  is  one 
of  the  prominent  exhibits  in  the  National 
Air  and  Space  Museum's  Milestones  of 
Plight  GaUery. 

In  1953.  Lindbergh  came  to  visit  the 
Spirit.  Ostensibly,  he  was  writing  a  book, 
and  wanted  to  refresh  his  memory  with 
some  pencil  markings  he  had  made  in  the 
cockpit  during  the  transatlantic  flight.  So, 
after  visiting  hours,  Garber  placed  a  ladder 
beside  the  aircraft,  hung  suspended  from 
the  ceilings  in  the  darkened  museum  build- 
ing, and  Lindbergh  climbed  up  Into  it. 

Sensing  that  the  great  pilot  wanted  to  be 
alone  with  the  aircraft.  Garber  moved  off  a 
bit  and  waited.  Whether  the  visit  was  partly 
inspired  for  reasons  of  nostalgia  or  not. 
after  about  a  half  hour  Lindbergh  sum- 
moned Garber  to  examine  the  markings 
made  to  keep  track  of  gasoline  consumption 
during  the  famous  flight. 

The  acquisition  of  the  Spirit  followed  that 
of  such  other  historically  significant  air- 
craft as  the  Pokker  T-2.  the  Douglas  World 
Cruiser  Chicago,  and  the  1924  Berliner  Heli- 
copter. In  1932,  Dr.  Garber's  dedication  to 
acquiring  aircraft  for  the  Smithsonian 
began  to  bear  fruit.  The  Institution  created 
a  Section  of  Aeronautics  within  the  me- 
chanical Engineering  Department,  and 
Garber  was  named  Assistant  Curator  and 
chief  of  the  new  Section. 

WAR  YEARS  COKTRIBtmON 

During  the  years  of  World  War  II.  Dr. 
Garber  put  aside  his  museum  work  and 
served  five  years  in  the  U.S.  Navy,  with  pro- 
motion to  the  rank  of  commander.  Among 
his  contributions— stemming  from  his  serv- 
ice aboard  the  jeep  carrier  USS  Block 
lalaTid—wis  a  program  to  develop  such 
training  devices  as  controllable  target  kites 
for  ship-to-air  gunnery  practice,  which  were 
patented  by  the  Navy  in  his  name.  Dr. 
Garber  also  developed  the  aircraft  recogni- 
tion models  that  were  used  throughout  the 
military  services  and  by  volunteer  civilian 
spotters;  interestingly  enough,  the  models 
were  derived  from  a  collection  depicting 
Japanese  combat  aircraft  assembled  by  Dr. 
Garber  even  before  the  war  began. 

PoUowlng  the  war.  Dr.  Garter  was  kept  in 
uniform  a  further  year  to  help  write  a  histo- 
ry of  naval  aviation.  Also  following  the  war. 
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the  Smithsonian's  collection  of  aircraft 
grew  in  magnitude  due  In  large  part  to  the 
foresight  of  General  of  the  Air  Porces  Hap 
Arnold,  who  made  representative  types  of 
warplanes  available  to  the  museum.* 


WOOD  ENERGY  MONTH 


HON.  NORMAN  E.  D'AMOURS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr,  DAMOURS.  Mr.  Speaker,  Sep- 
tember 1980  has  been  declared  Wood 
Energy  Month  by  the  Wood  Energy 
and  Fireplace  Institutes.  Along  with 
my  distinguished  colleagues,  Mr.  Al- 
BOSTA  of  Michigan,  Mr.  Brown  of 
Ohio,  Mr.  Jeffords  of  Vermont,  Mr. 
Winn  of  Kansas,  and  Mr.  Weaver  of 
Oregon,  I  am  very  pleased  to  endorse 
this  declaration.  Although  primarily  a 
sjTnbolic  event.  Wood  Energy  Month 
also  stands  for  the  fact  that  the  wood 
energy  industry,  both  in  the  residen- 
tial and  commercial  sectors,  has  made 
tremendous  strides  in  this  country  in 
recent  years. 

Prom  the  electrical  power  being  gen- 
erated by  wood  boUers  in  Vermont  and 
New  Hampshire  to  the  developments 
in  wood  chip  applications  by  the  Geor- 
gia Forestry  Commission;  from  the 
utilization  of  slash  and  waste  wood  in 
Oregon  and  Washington  to  the  inno- 
vative programs  of  TVA;  from  the 
technological  developments  for  using 
bark  in  Michigan  to  the  comprehen- 
sive wood  energy  program  in  North 
Carolina— the  "wood  alternative"  is 
now  national  in  scope. 

Not  only  does  wood  as  an  energy  al- 
ternative have  a  national  constituency, 
but  it  is  immediately  available  to  meet 
a  meaningful  portion  of  our  energy 
needs.  For  example,  testimony  in  sup- 
port of  the  wood  utilization  bill  indi- 
cates that  waste  wood  and  slash  can 
produce  some  4  to  S  quads  of  renew- 
able energy  per  year.  This  is  greater 
than  our  current  nuclear  output.  In 
Oregon  alone,  it  has  been  estimated 
that  such  waste  wood  could  provide  30 
percent  of  the  State's  energy  require- 
ments. Most  importantly,  these 
sources  can  be  fully  utilized  without 
competing  for  the  types  of  wood  uti- 
lized by  the  forest  products  industry. 

Moreover,  while  a  great  deal  of  con- 
cern has  been  raised  as  to  the  pollu- 
tion effects  of  significant  wood  burn- 
ing, a  recent  air  quality  assessment  for 
the  Tennessee  Valley  Authority  places 
these  concerns  in  their  proper  perspec- 
tive. This  assessment,  covering  all  of 
TVA's  7-State,  201-county  service  area, 
found  that  regional  air  quality  effects 
from  wood  burning  in  25  percent  of 
the  households  would  be  minimal.  In 
urban  areas,  the  impacts  would  be 
greater.  However,  nonwood  factors 
would  be  dominant  as  pollution  con- 
tributors. 

Much  of  the  progress  we  have  seen 
in  the  wood  energy  industry  has  been 
in  spite  of  the  questionable  commit- 
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ment  of  the  Department  of  Energy. 
Once  again  last  week  we  were  told  by 
the  Office  of  Technology  Assessment 
of  the  pervasive  belief  within  and  out- 
side DOE  that  senior  DOE  manage- 
ment does  not  really  care  about  con- 
servation and  solar  energy  programs. 
Nevertheless,  certain  gains  within 
DOE  have  been  made.  Rather  than 
esoteric  research  and  development 
plans,  the  recently  reorganized  Bio- 
mass  Energy  Systems  Branch  now  is 
placing  its  emphasis  on  practical  com- 
mercial applications  for  biomass  tech- 
nologies. In  addition,  rather  than 
thinking  that  bigger  is  better,  DOE 
now  appears  willing  to  consider  mixed 
technologies  of  mixed  sizes  for  mixed 
purposes.  This  is  an  important  devel- 
opment. 

Legislatively,  more  gains  are  being 
made.  Recognition  must  go  to  Senator 
Herman  Talmadge  for  his  efforts  in  se- 
curing a  priority  for  the  direct  com- 
bustion of  wood  under  title  II  funding 
of  the  synfuels  bill.  S.  932.  Also  in  that 
bill  is  the  important  energy  conserva- 
tion and  solar  energy  bank,  which 
promises  to  make  wood  energy  a  more 
accessible  alternative  for  many  Ameri- 
cans. Likewise,  Mr.  Weaver's  wood  uti- 
lization bill  promises  the  more  effi- 
cient use  of  waste  wood  from  the  na- 
tional forests.  The  reforestation  tax 
credit  bill.  H.R.  1212,  promises  to  pro- 
vide the  incentive  to  small  woodlot 
owners  to  market  their  wood  product 
on  a  regular  basis.  At  the  same  time, 
we  still  do  not  have  a  tax  credit.  We 
must  continue  to  press  to  attain  that 
vital  goal. 

So,  in  closing,  we  are  truly  pleased  to 
be  able  to  endorse  Wood  Energy 
Month  in  September  1980.  We  are  con- 
fident that  the  Fireplace  and  Wood 
Energy  Institutes  will  continue  their 
efforts  to  serve  not  only  their  indus- 
try, but  the  public  as  well.  Already, 
during  their  short  tenure  in  Washing- 
ton, the  institutes  have  had  a  signifi- 
cant impact  in  a  number  of  legislative 
and  regulatory  areas— such  as  the 
DOE  commercialization  program,  FTC 
standards,  the  wood  -utilization  bill, 
synfuels,  the  tax  credit,  CPSC  stove 
labeling  program,  reforestation  legisla- 
tion, and  others,* 
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UNITED  NATIONS  IS  AGAINST 
TERRORIST  ACTS— IF  THEY 
ARE  BY  ISRAELIS 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
Rabbi  Harold  P.  Smith,  vice  president 
of  the  Hebrew  Theological  College  in 
Skokie,  111.,  was  a  recent  guest  colum- 
nist in  the  June  16  Chicago  Tribune. 
In  view  of  the  current  international 
situation  which  is  characterized  by 
conflicts  and  differences  of  opinion  in 
the  United  Nations,  I  wish  to  direct 


Rabbi  Smith's  commentary  to  the  at- 
tention of  the  Members.  His  timely  ar- 
ticle follows: 

The  United  Nations  Is  Against  Terrorists 
Acts— If  They're  by  Israelis 

It  finally  happened.  The  United  Nations 
Security  Council  is  against  terrorism.  It  has 
actually  said  so— off Icially! 

One  had  no  way  of  knowing  that  they 
were  against  terroristic  acts  of  murder  and 
injury.  There  have  been  many  hundreds  of 
such  acts  against  Israeli  citizens  and  visitors 
since  1948,  most  of  them  wrecking  lives  and 
families.  Since  January,  1979— a  relatively 
quiet  period  when  the  Palestine  Liberation 
Organization  had  soft-toned  its  terrorism 
because  of  Israel's  retaliatory  measures- 
there  have  been  49  terror  acts  in  Israel, 
mostly  in  the  form  of  planted  bombs.  They 
exploded  in  hotels,  in  market  places,  in 
schools,  on  public  buses  and  bus  stations,  a 
book  store,  a  shopping  mall,  in  cars,  and  in 
Jewish  places  of  worship.  Thirty-eight  per- 
sons were  killed  and  364  injured  by  them. 

The  PLO  openly  claimed  "credit"  for 
many  of  these  terror  acts.  Yet  nobody  heard 
a  mutter  of  protest  from  the  United  Na- 
tions, let  alone  a  statement  of  condemna- 
tion—not even  on  May  2,  1980,  when  Arab 
terrorists  in  Hebron,  hiding  on  rooftops 
with  Soviet  machine  guns,  of)ened  fire  on 
men,  women,  and  children  coming  from 
their  Sabbath  worship,  killing  six  and  injur- 
ing 16. 

But  when,  lamentably— and  may  it  never 
happen  again- two  Arab  mayors  were  in- 
jured by  a  bomb  left  in  their  car,  the  United 
Nations  Security  Council  came  out  with  an 
indignant  condemnation  of  terrorists  acts. 

So  did  the  Chicago  branch  of  the  League 
of  Arab  States,  the  Palestine  Congress  of 
North  America,  and  other  such  groups  of 
whose  opposition  to  terror  acts  we  suddenly 
became  aware  for  the  very  first  time. 

They  ought  to  consider  that  whoever  did 
this  may  have  been  following  the  advice  of 
the  local  Arab  leaders  who  were  expelled 
from  Israel  because  they  had  incited  acts 
like  this— the  very  kind  of  predatory  vio- 
lence that  killed  or  maimed  22  Jews  In 
Hebron,  and  injured  these  two  Arabs  a  few 
days  later. 

Shortly  before  the  Hebron  slaughter,  the 
mayor  of  Hebron,  Pahd  Kawasmeh.  urged 
in  a  public  speech  that  the  Arabs  of  Hebron 
should  "use  force"  to  get  whatever  they 
want.  He  had  consistently  presented  the 
public  view  that  any  negotiations  that  did 
not  lead  to  Israel's  destruction  was  doomed 
to  failure,  and  that  all  forms  of  struggle,  in- 
cluding indiscriminate  violence,  are  justi- 
fied. His  pronouncements  had  made  it  clear 
that  he  looked  favorably  on  the  Arab  butch- 
erings  of  the  Jewish  community  of  Hebron 
in  1929. 

And  all  three  expellees— Including  the  two 
who  were  in  Chicago  recently— publicly 
reaffirmed  their  support  of  such  terrorism 
in  their  first  broadcast  over  terrorist  radio 
in  Lebanon  on  May  3,  1980— the  day  after 
the  Hebron  slaughter. 

And  since  an  "official"  announcement  by 
the  PLO  hailed  the  May  2  carnage  as  "an 
act  of  heroism,"  a  "fitting"  and  "wonderful" 
deed,  one  wonders  why  the  UN  and  these 
Arab  groups  were  so  upset  when  others  [as- 
suming that  it  was  others)  were  striving  to 
perform  similar  fitting  and  wonderful  acts 
of  heroism. 

One  wonders  also— after  the  United  Na- 
tions Security  Council  voted  14  to  0  to  con- 
demn Israel  for  expelling  these  three,  and 
insisted  on  their  reinstatement  in  Israel— 
what  would  have  to  happen  in  the  world  for 
Israel  to  win  one  vote  In  the  United  Nations 
Security  Council, 
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On  Jan.  1,  1980.  the  PLO's  representatives 
In  Tehran  said  over  Radio  Iran;  "We  derive 
major  support  from  the  Iranian  Revolution 
and  Khomeini.  .  .  .  We  shall  proclaim  a  Pal- 
estinian government  and  ...  we  hope  to 
destroy  Israel." 

Yet  some  people  members  of  the  U.S. 
State  Department  are  trying  very  hard  to 
set  up.  in  the  heart  of  the  state  of  Israel,  an 
Arab  Palestinian  government  which  would 
be  led  by  these  same  PLO  terrorist  leaders. 

What  does  it  take  for  some  people  to  give, 
in  their  thinking  and  pronouncements,  a 
square  deal  to  Israel?* 


SALES  REPRESENTATIVES 
PROTECTION  ACT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  that  hearings  will  be  held  to- 
morrow on  the  Sales  Representatives 
Protection  Act  in  the  Commerce  Sub- 
committee on  Consumer  Protection 
and  Finance. 

This  bill,  H.R.  5099,  encourages  man- 
ufacturers to  enter  into  contractual 
agreements  with  their  commissioned 
sales  representatives.  It  seeks  to  pro- 
tect wholesale  sales  representatives 
from  termination  without  good  cause 
from  accounts  that  they  have  invested 
time  and  money  building  up. 

This  legislation  has  strong  support 
in  the  House.  The  entire  New  Jersey 
delegation  is  among  the  117  Members 
who  have  sponsored  the  Sales  Repre- 
sentatives Protection  Act  in  this  Con- 
gress. We  hope  that  members  of  the 
subcommittee  will  agree  that  this  bill 
deserves  support,  and  move  quickly  to 
consider  it  in  markup  session. 

Our  colleague.  Congressman  Dick 
Ottinger,  recently  discussed  the  need 
for  this  bill  in  an  article  published  in 
the  Electronics  Journal.  I  think  that 
our  colleagues  will  find  this  article  in- 
teresting and  informative. 

The  article  follows: 

Reps  Need  Basic  Protection  From 
Arbitrary  Dismissal 

Writing  in  favor  of  H.R.  5099.  the  Sales 
Representatives  Protection  Act.  is  its  spon- 
sor. Congressman  Richard  L.  Ottinger. 
Democrat  from  the  24th  Congressional  Dis- 
trict of  New  York. 

Traveling,  commission  sales  representa- 
tives are  among  the  last  true  independent 
business  men  and  women  in  this  country. 
These  independent  business  people  Invest 
their  own  time  and  money  In  developing 
business  for  the  firms  they  represent,  often 
employing  their  own  sales  force  to  meet  the 
demands  of  their  accounts.  The  commis- 
sioned sales  representative  is  an  indisp)ens- 
able  link  between  the  manufacturer,  retail- 
er, and  consumer  milking  available  to  the 
consumer  market  products  ranging  from 
televisions  and  CB  radios  to  clothing.  They 
are  vital  to  the  chain  of  product  distribution 
in  this  country,  and  thereby  of  critical  Im- 
portance to  our  national  economic  well- 
being. 

Yet,  sales  representatives  usually  do  not 
have  the  benefits  of  workmen's  compensa- 
tion, unemployment  insurance,  company 
sponsored  retirement  and  pension  plans,  or 
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collective  bargaining  rights.  Most  startling, 
however.  Is  that  the  majority  of  sales  repre- 
sentatives have  no  protection  at  all  against 
arbitrary  dismissal,  and  no  provision  for 
compensation  for  years  of  work  they  may 
have  devoted  to  an  account.  They  can  be 
terminated  at  any  time,  at  the  wUl  of  their 
manufacturer  without  cause,  hearing  or 
compensation:  nor  is  there  protection  from 
reductions  In  their  territories  and  the  re- 
sulting loss  In  commissions,  or  from  the  con- 
version of  their  accounUs)  to  'house  ac- 
counts' of  the  principal's  firm. 

Sales  representatives,  being  Independent, 
have  no  means  to  organize  to  obtain  basic 
employment  rights.  Most  work  without  a 
contract.  In  the  absence  of  bargaining 
power,  they  need  some  basic  legislative  pro- 
tection giving  them  the  right  to  a  contract 
setting  up  basic  rights  and  meeting  mini- 
mum standards  of  fairness.  The  manufac- 
turer must  t>e  assured  of  liability  for  unjus- 
tifiable acts.  Clearly,  sales  representatives 
are  entitled  to  a  fair  economic  shake  for 
services  rendered. 

The  Sales  Representatives  Protection  Act. 
H.R.  5099,  Is  designed  to  provide  such  pro- 
tection. As  the  sponsor  of  this  legislation.  It 
is  my  opinion  and  that  of  93  of  my  col- 
leagues who  have  joined  me  In  Introducing 
this  bin  In  the  House  of  Representatives, 
that  this  legislation  is  long  overdue. 

H.R.  5099  requires  a  contract  with  basic 
statutory  minlmums.  There  is  no  further 
government  regulation.  It  requires  no  gov- 
ernment expenditure.  It  is  designed  to  facili- 
tate and  to  encourage  a  mutually  protective 
contractual  relationship  between  sales  rep- 
resentatives and  their  manufacturer/princi- 
pals. 

Under  the  bill,  a  principal  will  know  the  li- 
ability to  be  faced  if  a  sales  representative  is 
terminated  under  contract  without  good 
cause.  Similarly,  ^sales  representative  who 
does  not  meet  his  or  her  obligations  under 
the  contract,  will  face  termination  without 
rights  to  indemnification.  In  the  absence  of 
a  conforming  contract,  the  bill  provides  a 
more  stringent  system  of  post-termination 
compensation. 

The  sales  representatives  of  this  nation 
serve  as  an  asset  to  the  American  economy. 
They  fulfill  the  American  competitive  spirit 
while  bringing  lower  prices  for  the  consum- 
er. Most  firms  utilizing  these  Independent 
business  people  do  so  because  they  cannot 
afford  to  staff  and  fund  their  own.  In  house, 
sales  forces.  Implicit  In  this  relationship  is 
the  manufacturer's  recognition  that  the 
sales  representatives  will  make  the  neces- 
sary outlays  In  money,  time  and  labor  to  dis- 
tribute the  manufacturer's  products  In  a 
given  territory.  Some  minimal  assurance  of 
fair  treatment  Is  needed.  I  strongly  l)elleve 
that  It  Is  In  the  public  Interest  to  protect 
this  sales  representative  by  calling  for  con- 
commitant  responsibility  from  manufactur- 
ers who  use  and  profit  from  their  services.* 


VIEWS  OF  JACK  ADAMS 


HON.  ALBERT  GORE,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr,  GORE.  Mr.  Speaker,  as  the 
House  begins  its  consideration  of  H.R. 
6418,  the  Motor  Carrier  Act  of  1980,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  views  of  my  friend, 
Mr,  Jack  Adams,  of  Dixie  Foods  in 
Lewisburg,  Term. 
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Mr.  Adams,  an  independent  retail 
gxocer  and  past  president  of  the  Ten- 
nessee Retail  Grocers  Association,  tes- 
tified before  the  Senate  Small  Busi- 
ness Committee  in  April  in  support  of 
the  provisions  dealing  with  the  food 
transportation,  or  customer  pickup 
allowances.  His  comments  are  especial- 
ly significant  as  we  focus  our  delibera- 
tions on  this  important  issue. 

Mr.  Adams'  testimony  follows: 

Statement  op  Jack  Adams.  President,  Dixie 
Poods  Inc. 
I    am    Jack    Adams.    President    of    Dixie 
Poods  Inc.  of  Lewisburg.  Tennessee.  I  am 
immediate  past  president  of  the  Tennessee 
Retail  Grocers  Association  and  a  member  of 
the  National  Association  of  Retail  Grocers 
of  the  United  States  (NARGUS).  N ARGUS 
is  a  national  trade  association  representing 
approximately    40.000    independent    retail 
grocers.  lilce  myself,  who  operate  supermar- 
Itets.  grocery  stores,  and  convenience  stores. 
NARGUS  has  been  representing  the  inter- 
ests of  independent  retail  grocers  since  1893. 
It  is  a  pleasure  for  me  to  appear  here 
today  to  explain  why  local  owners  and  oper- 
ators of  retail   grocery  stores  support  the 
customer  pick-up  allowance  that  is  provided 
in  S.  2245.  Inflation  hurts  the  small  business 
person  first.  The  retail  grocer  is  only  one 
step  away  from  the  consumer,  in  that  all 
costs  related  to  a  product  such  as  process- 
ing, packaging,  storage,  freight,  distribution, 
wholesale   markup,   etc.   are   passed   on   to 
him.   Eighty  to  eighty-five  percent  of  the 
retail  shelf  price  represents  the  retail  gro- 
cer's cost  for  the  merchandise.  The  retail 
grocer  has  no  choice  in  the  matter  but  to 
accept  the  cost  of  the  merchandise  charged 
by  his  supplier,  add  his  competitive  mark- 
up, and  place  the  produot  on  display  in  his 
store.  Whether  it  sells  or  not,  it  is  his  mer- 
chandise. After  all  of  the  inflated  costs  have 
been  added  to  the  product,  it  becomes  the 
responsibility  of  the  grocer  to  convince  the 
consumer  that  she  is  receiving  a  good  value 
for  her  money. 

Retail  grocers  are  faced  with  explaining 
inflation  and  increasing  food  prices  to  con- 
sumers. In  today's  economy  it  is  not  a  pleas- 
ant task.  Anything  that  can  be  done  to  im- 
prove efficiency  and  cost  savings  in  the  dis- 
tribution of  food  to  consumers  should  be  en- 
couraged. I  believe  the  customer  pick-up  al- 
lowance is  one  opportunity  to  fight  inflation 
and  rising  costs. 

I  am  served  by  a  wholesaler  that  delivers 
food  and  grocery  products.  Many  times  my 
wholesaler  will  have  a  truck  returning 
empty  after  delivery  to  the  retail  grocers 
like  myself.  If  given  the  opportunity  my 
wholesaler  would  like  to  pick  up  merchan- 
dise ordered  from  a  manufacturer.  However, 
a  Federal  Trade  Conunission  Advisory  Opin- 
ion has  created  confusion  about  the  right  of 
a  manufacturer  to  offer  an  allowance  to  a 
customer  for  picking  up  their  own  merchan- 
dise. 

Retail  grocers  are  in  a  competitive  battle 
to  serve  consumers.  The  devastating  impact 
of  inflation  has  tended  to  flatten  sales.  Our 
wholesaler  does  everything  possible  to  assist 
us  in  remaining  competitive.  If  I'm  not  com- 
petitive I  lose  sales  and  ultimately  so  does 
he.  My  success  is  his  success.  If  we  both 
aren't  successful  in  meeting  consumer 
demand  we  both  lose. 

The  customer  pick-up  allowance  will 
enable  my  wholesaler  to  make  more  effi- 
cient use  of  trucks  and  fuel.  Cost  savings  in 
products  will  be  made  available  to  me  and  to 
my  customers.  Retail  grocers  cannot  under- 
stand why  the  government  will  not  allow  ef- 
ficiency and  cost  savings  in  food  and  grocery 
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distribution  to  occur  for  consumers'  benefit. 
Government  regulation  should  be  encourag- 
ing not  discouraging  better  productivity  and 
efficiency.  We  constantly  hear  from  govern- 
ment bureaucrats  that  food  prices  are  too 
high.  But  when  retail  grocers  urge  a  change 
in  erroneous  government  policies  that  con- 
tribute to  higher  prices,  their  efforts  are 
met  with  resistance. 

Opponents  to  the  customer  pick-up  allow- 
ance allege  it  will  hurt  the  small  grocer.  As 
a  small  retail  grocer  I'm  here  to  tell  you 
that  we  support  the  customer  pick-up  allow- 
ance. NARGUS.  the  Tennessee  Retail  Gro- 
cers Association,  and  all  NARGUS'  other 
State  and  local  affiliated  associations  repre- 
senting thousands  of  retail  grocers  have 
supported  the  effort  to  pass  customer  pick- 
up allowance.  Prank  Register.  NARGUS 
President,  will  explain  in  more  detail. 

Retail  grocers  live.  work,  and  invest  in 
their  communities.  In  many  communities 
the  local  retail  grocer  is  the  focal  point  of 
commercial  activity  and  a  civic  leader.  The 
desire  to  serve  our  customers  economically 
and  efficiently  is  strong  because  most  of  our 
customers  are  our  neighbors.  I  feel  I  have  a 
commitment  to  my  community.  Large  na- 
tional chains  in  recent  years  have  closed 
stores  and  abandoned  small  communities 
where  stores  are  unprofitable.  Local  retail 
grocers  hang  on  to  their  Investments  and 
search  for  ways  to  economize,  and  provide 
service  to  their  customers.  We  don't  have 
the  financial  resources  to  move  around  the 
country.  The  customer  pick-up  allowance  is 
one  means  of  allowing  the  small  grocer  to 
promote  efficient  food  and  grocery  product 
distribution  to  better  serve  his  customer. 

Another  argument  made  against  customer 
pick-up  allowance  is  that  it  will  hurt  the 
Robinson-Patman  Act.  I'm  not  a  lawyer  so 
I'll  let  our  NARGUS  counsel.  Henry  Bison, 
argue  the  legal  issues.  But  I  would  like  to 
say  that  retail  grocers  and  NARGUS  have 
strongly  supported  the  Robinson-Patman 
Act  from  the  beginning.  We  still  do.  The 
customer  pick-up  allowance  must  be  availa- 
ble to  all  customers  on  a  nondiscriminatory 
basis. 

These  are  the  reasons  why  retail  grocers 
support  the  customer  pick-up  allowance  leg- 
islation. As  a  small  grocer.  I  again  wish  to 
voice  my  strong  support  for  the  customer 
pick-up  allowance  proposal  in  S.  2245.  I  urge 
this  subcommittee  to  support  the  nation's 
independent  retail  grocers'  efforts  to  get 
food  and  grocery  products  to  the  consumer 
by  the  most  cost  efficient  means  [jossible. 
To  do  this,  we  need  regulatory  reform  re- 
moving a  needless  barrier  to  manufacturers 
of  food  and  grocery  products  offering  a 
meaningful,  nondiscriminatory  customer 
pick-up  allowance.* 
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A  TRIBUTE  TO  GIL  BRUST 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Friday,  June  20,  the  mem- 
bership and  friends  of  the  Carson 
Chamber  of  Commerce  will  hold  their 
annual  meeting  to  honor  retiring  offi- 
cers and  to  install  the  new  leadership. 
I  bring  this  event  to  the  attention  of 
my  colleagues  as  it  will  be  an  occasion 
to  pay  tribute  to  outgoing  I>resident 
Gil  Brust,  an  individual  who  by  his 
hard   work  was   instrumental   in   the 


chamber's  successes  of  this  past  year. 
Today  I  share  with  my  colleagues  a 
review  of  his  career  as  a  leader  in  busi- 
ness and  civic  affairs. 

Gil  Brust  is  a  native  of  the  Midwest. 
He  was  bom  in  Bloomington,  111., 
where  he  attended  elementary  and 
secondary  school.  In  high  school  he 
was  named  all  city,  all  State,  and  all 
conference  for  his  play  on  the  school 
football  and  basketball  teams.  Later, 
after  high  school,  he  attended  Wesley- 
an  University  where  he  played  out- 
standing football  and  basketball. 

Two  very  cold  winters  and  some 
promising  career  prospects  gave  Gil 
Brust  the  inducement  to  move  to  Cali- 
fornia in  1948.  That  same  year,  he 
started  with  his  current  employer,  the 
Bank  of  America.  Being  a  pioneer  in 
banking  electronics  allowed  Gil  to 
move  up  steadily  from  the  bottom  to 
the  top  ranks  of  this  bank.  He  started 
as  a  teller  and  he  is  now  manager  of 
the  bank's  Carson  branch. 

Gil  Brust's  rise  in  his  profession  is 
matched  only  by  what  he  has  done  in 
civic  affairs.  With  the  Dominquez- 
Carson  Rotary  Club,  he  has  been  in- 
volved in  community  projects.  But 
most  of  his  civic  participation  has 
been  with  the  chamber.  In  this  organi- 
zation he  is  both  a  former  vice  presi- 
dent and  director.  During  this  past 
year  when  he  served  as  president,  the 
chamber  published  its  first  city  map 
and  its  first  business  and  industrial  di- 
rectory. Both  these  publications  have 
already  helped  the  community  attract 
new  business  facilities.  During  his 
term,  the  chamber's  Legislative  Af- 
fairs Committee  expanded  its  work  to 
better  assist  small  businesses  in 
Carson. 

Mr.  Speaker.  I  take  pride  and  pleas- 
ure in  recognizing  Gil  Brust's  many 
accomplishments.  The  matters  of  busi- 
ness and  industry  are  both  complex 
and  demanding;  and  Gil  has  helped 
the  Carson  chamber  in  understanding 
this,  thus  enabling  the  chamber  to 
better  encourage  growth  and  prosper- 
ity for  Carson.  He  has  been  a  valuable 
asset  to  his  community.  My  wife,  Lee, 
joins  me  in  congratulating  Gil  Brust 
for  the  achievements  of  his  term  as 
chamber  president.  We  also  offer  our 
best  wishes  for  success  in  future  en- 
deavors to  Gil;  his  wife,  Helen;  and 
their  son,  Stephen.* 


BOSTON  CITY  COUNCIL  SHOWS 
ITS  SUPPORT  FOR  PEACE  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  133-member  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs, 
I  am  pleased  to  place  into  the  Con- 
gressional Record  a  resolution  adopt- 
ed by  the  Boston  City  Council  on  the 
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important  issue  of  peace  in  Northern 
Ireland. 

I  am  especially  grateful  for  the 
council's  imqualifed  support  for  House 
Concurrent  Resolution  122  which  I 
have  sponsored  in  the  House.  The  res- 
olution calls  on  Great  Britain  to 
embark  on  a  new  peace  initiative  for 
the  North  of  Ireland  which  would  re- 
spect and  restore  human  rights  and 
promote  self-determination.  The  reso- 
lution is  cosponsored  by  102  of  my  col- 
leagues and  I  have  urged  that  the  res- 
olution be  given  a  hearing  before  the 
House  Foreign  Affairs  Committee. 

Actions  such  as  the  Boston  City 
Council  resolution  should  be  given  the 
most  serious  attention  by  those  in 
Congress  concerned  with  this  issue.  As 
the  resolution  indicates: 

The  people  of  the  City  of  Boston  who 
have  such  strong  historical  and  cultural  ties 
to  the  Irish  nation  share  deep  concern  over 
the  continued  deprivation  of  the  basic 
human  rights  of  the  long  suffering  people 
of  Northern  Ireland. 

I  recently  appeared  before  the  Plat- 
form Committee  of  the  Democratic 
Party  to  urge  that  a  strong  Irish  plan 
be  included  in  the  platform.  The  issue 
of  peace,  justice,  and  human  rights  for 
Northern  Ireland  should  be  the  con- 
cern of  both  parties  and  all  candi- 
dates. 

I  now  insert  the  resolution  for  the 
consideration  of  my  colleagues  and 
wish  to  commend  the  sponsor  of  the 
resolution,  Raymond  L.  Flynn,  who  I 
had  the  pleasure  to  meet  at  a  dinner 
in  Peabody,  Mass.,  this  past  June  7. 
My  appreciation  is  extended  to  all 
members  of  the  council. 

Resolution  Memorializing  the  Congress 
OF  THE  United  States  to  Support  Passage 
of  House  Concurreni  Resohttion  122. 
Legislation  Calling  on  the  British  Gov- 
ernment to  Embark  Upon  a  New  Peace 
Initiative  for  Northern  Ireland 

WheresB  the  people  of  the  City  of  Boston, 
who  have  such  strong  historical  and  cultur- 
al ties  to  the  Irish  nation,  share  deep  con- 
cern over  the  continued  deprivation  of  the 
basic  human  rights  of  the  long-suffering 
people  of  Northern  Ireland;  and 

Whereas  peace  with  justice  can  never  be 
achieved  in  Northern  Ireland  without  the 
full  co-operation  of  aU  interested  parties,  in- 
cluding the  government  of  Great  Britain; 
and 

Whereas  presently  being  considered  by 
the  Foreign  Affairs  Committee  of  the  U.S. 
House  of  Representatives  is  House  Concur- 
rent Resolution  122,  introduced  by  Con- 
gressman Mario  Biaggl  of  the  Tenth  Con- 
gressional District  of  New  York  and  co-sjwn- 
sored  by  100  Congressmen,  which  calls  upon 
the  British  government  to  embark  on  a  new 
initiative  for  Northern  Ireland;  and 

Whereas  the  continuing  strife  and  denial 
of  human  rights  to  the  people  of  Northern 
Ireland  calls  for  a  response  from  the  United 
States  if  we  are  to  achieve  our  stated  com- 
mitment to  a  foreign  policy  which  Is  dedi- 
cated to  enhancing  human  rights  around 
the  world;  and 

Whereas  the  sponsor  of  House  Concurrent 
Resolution  122  and  Chairman  of  the  Ad  Hoc 
Congressional  Committee  on  Irish  Affairs. 
Congressman  Mario  Blaggi  will  be  the  fea- 
tured speaker  and  special  guest  of  honor  at 
the  Annual  Banquet  of  the  Massachusetts, 
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state  Board,  Ancient  Order  of  Hibernians 
on  Saturday,  June  7.  1980  at  St.  John's 
Parish  Hall  in  Peabody;  therefore,  be  it 

Resolved:  That  the  Boston  City  Council  in 
meeting  assembled  hereby  officially  ex- 
presses its  support  and  urges  the  members 
of  the  Massachusetts  Congressional  delega- 
tion to  approve  House  Concurrent  Resolu- 
tion 122  calling  on  the  British  government  to 
embark  on  a  new  peace  initiative  for  North- 
em  Ireland;  and,  be  it  further 

Resolved:  That  the  Boston  City  Council 
officially  commends  Congressman  Mario 
Biaggi  for  his  articulate  and  dedicated  ef- 
forts on  behalf  of  securing  peace  and  justice 
for  the  people  of  Northern  Ireland  in  nu- 
merous legislative  efforts  in  the  United 
States  Congress  and  as  Chairman  of  the  Ad 
Hoc  Congressional  Committee  on  Irish  Af- 
fairs. 

In  City  Council.  Adopted  unanimously. 
May  28.  1980.* 


OTA  REPORT  ON  TAGGANTS  IN 
EXPLOSIVES 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1980 

•  Mr.  UDALL.  Mr.  Speaker,  in  its 
recent  report  on  "Taggants  in  Explo- 
sives" the  Office  of  Technology  As- 
sessment (OTA)  has  again  given  the 
Congress  the  kind  of  clear  and  impar- 
tial analysis  it  needs  to  deal  with  a 
critical  and  highly  controversial  issue. 

The  Senate  Governmental  Affairs 
Committee  has  been  considering  legis- 
lation to  require  that  miniature  label- 
ing devices  called  "taggants"  be  added 
to  explosives  at  the  time  of  manufac- 
ture. Last  year,  however,  the  commit- 
tee found  itself  faced  with  such  widely 
divergent  testimony  on  such  extreme- 
ly technical  questions  that  it  was  im- 
possible to  agree  on  what  the  facts 
were.  To  help  sort  out  the  facts,  the 
committee  asked  OTA  to  assess  the 
cost,  safety,  and  value  of  using  tag- 
gants. 

OTA's  report  explains  the  technical 
issues,  identifies  conflicting  assimip- 
tions,  shows  where  further  testing  is 
and  is  not  needed,  and  spells  out  the 
basic  options  before  the  Congress.  The 
report  concludes  that  taggants  could, 
in  fact,  be  a  useful  tool  against  many 
terrorist  and  other  criminal  Iwmbers. 
However,  OTA  also  finds  that  there 
are  questions  of  safety  which  would 
have  to  be  resolved  before  a  taggant 
program  could  be  put  into  effect. 

Earlier  this  month,  the  Senate  Gov- 
ernmental Affairs  Committee  carried 
out  its  markup  of  S.  333,  the  omnibus 
antiterrorism  bill  which  included  the 
provision  requiring  the  addition  of  tag- 
gants to  explosives.  The  OTA  report 
was  favorably  cited  by  most  of  the 
Senators  involved  in  the  markup,  and 
by  both  advocates  and  opponents  of 
the  taggant  provision. 

Supplies  of  the  summary  of  the 
OTA  report  "Taggants  in  Explosives" 
are  available  in  self-mailer  form  for 
Members  to  send  to  interested  local 
agencies  and  constituents. 
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Mr.  Speaker,  for  the  information  of 
my  colleagues.  I  attach  a  brief  sum- 
mary of  the  OTA  report  on  taggants 
as  well  as  two  news  stories  on  the 
report  and  the  issues  involved; 
Taggants  in  Explosives 

A  new  technology  to  place  "taggants" 
(miniature  labeling  devices)  in  commercial 
explosives  and  gunpowders  could  be  a  useful 
tool  against  many  terrorist  and  other  crimi- 
nal bombers.  However,  there  are  questions 
of  safety  which  would  have  to  be  resolved 
before  a  taggant  program  could  be  put  into 
effect. 

Two  different  kinds  of  taggants  could  be 
used  for  different  purposes.  Identification 
taggants  are  microscopic  chips  containing  a 
code,  designed  so  that  the  chips  could  be  re- 
covered from  the  debris  of  a  bomb  explo- 
sion. The  code  would  provide  law  enforce- 
ment officials  with  a  list  of  the  last  legal 
purchasers  of  the  explosive  material  used  in 
the  bomb,  and  thus  assist  in  finding  the 
bomber.  Detection  taggants  emit  a  vapor 
which  would  escape  from  a  suitcase  or  pack- 
age containing  a  bomb,  and  which  could  be 
detected  by  a  sensing  machine  placed  at  an 
airport,  public  building  entrance,  or  other 
suitable  site. 

There  has  been  considerable  controversy 
over  the  technical  development,  safety,  cost, 
and  law  enforcement  utility  of  such  tag- 
gants. OTA  found  that  the  taggants  would 
probably  work,  although  some  of  the  claims 
made  by  those  developing  them  are  exagger- 
ated. Questions  about  the  safety  of  adding 
such  taggants  to  explosive  materials  would 
have  to  be  resolved  before  a  program  could 
go  forward.  The  cost  of  a  program  varies  de- 
pending on  how  extensive  the  program  is; 
OTA  assessed  the  costs  of  one  possible  pro- 
gram at  about  $25  million  per  year  for 
either  identification  or  detection  taggants, 
and  $45  million  per  year  for  both.  A  taggant 
program  would  be  of  significant  value  to  law 
enforcement;  however,  it  would  not  help 
much  against  bombings  which  caused  little 
damage  and  the  most  sophisticated  terrorist 
and  professional  criminals  could  probably 
find  ways  to  evade  the  effects  of  a  taggant 
program. 

If  research,  development,  and  testing  con- 
tinue and  satisfactory  results  are  achieved, 
a  full-scale  taggant  program  could  be  in 
effect  by  1985. 

Copies  of  the  fuU  OTA  report,  "Taggants 
In  Explosives."  are  available  from  the  U.S. 
Government  Printing  Office.  The  GPO 
stock  number  is  052-004-00747-9;  the  price 
is  $6.50.  Copies  of  the  full  report  for  con- 
gressional use  are  available  by  calling  4- 
8996.  Summary  copies  are  available  at  no 
charge  from  the  Office  of  Technology  As- 
sessment. 


[From  the  Pittsburgh  (N.Y.)  Press- 
Republican,  Apr.  28,  19801 

"Taggants  "  May  Help  Solve  Bomb  Cases 

Washington— Placing  tiny  labeling  de- 
vices called  "taggants"  in  explosives  could 
help  fight  terrorist  bombings,  but  they  must 
first  be  proven  safe,  congressional  research- 
ers said  Sunday. 

One  type  of  taggant  emits  a  vapor  which 
enables  special  instnmients  to  spot  hidden 
explosives.  Another,  which  could  survive 
detonation,  would  enable  investigators  to 
trace  the  source  of  the  explosives  to  their 
original  purchaser. 

But  a  report  by  the  Office  of  Technology 
Assessment  concluded  further  testing  is 
needed  before  a  program  is  implemented  to 
add  taggants  to  explosive  materials. 


15198 


Bombings  currently  are  a  low-risk,  rela- 
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Second,  detection  taggants.  microcapsules     been  active  in  his  church  and  loral  anH 


June  17,  1980 


EXTENSIONS  OF  REMARKS 


15199 


Ing  me  I  couldn't  do  it  and  I  kept  saying.     Junius  remarked,   "and  this  year,  we  are     eress  as  well   When  T 
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Bombings  currently  are  a  low-risk,  rela- 
tively simple  type  of  criminal  activity."  the 
report  noted.  "Each  element  of  risk  to  the 
bomber  will  decrease  the  likelihood  of  his 
actually  committing  the  bombing." 

Some  estimates  cited  by  OTA  suggested 
bombing  arrests  could  increase  as  much  as 
75  percent  if  a  taggant  program  is  esUb- 
lished. 

The  Treasury  Departments  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  reports  in  1978 
there  were  896  bombings  that  killed  23  per- 
sons and  injured  185.  The  FBI.  with  a  dif- 
ferent data  base  reported  768  bombings  in 
1978  killing  18  persons  and  injuring  135. 

Peter  Sharfman.  who  directed  the  OTA 
study,  said  assuming  tagganU  are  proven 
safe,  adding  them  to  explosives  could  cost 
between  $30  million  and  $268  million  annu- 
-lly.  depending  on  the  nature  of  the  pro- 
-am. 

In  a  $45  million  "baseline"  program  out- 
lined by  OTA.  capsensitive  high  explosives, 
boosters,  detonators,  detonating  cord,  and 
gunpowders  could  be  tagged.  The  study  esti- 
mated cost  increases  of  such  a  program 
would  range  from  2.3  percent  for  black 
powder  to  23.5  percent  for  detonating  cord. 
ATP  has  been  working  on  a  taggant  pro- 
gram since  1976.  The  program  has  been  op- 
posed by  most  of  the  explosives  industry 
and  the  National  Rifle  Association  on 
grounds  taggants  would  be  ineffective, 
unsafe  and  over-costly. 

The  study  was  requested  by  Sen.  Abraham 
Ribicoff.  D-Conn..  chairman  of  the  Senate 
Governmental  Affairs  Committee,  and  com- 
mittee members  Jacob  Javits.  R-N.Y..  and 
Ted  Stevens.  R-Alaska.  in  conjunction  with 
anti-terrorism  legislation  before  Congress. 

In  a  sutement  issued  with  the  report 
Ribicoff  said.  "Taggants  wUl  send  a  loud 
message  to  every  would-be  terrorist  and 
criminal  bomber  that  your  bombs  have  been 
tagged'  and  you  will  be  caught." 

Stevens  criticized  the  taggant  legislation 
as  premature.  Even  if  they  were  technologi- 
caUy  ready,  he  said,  criminals  could  circum- 
vent the  program  by  removing  taggants 
from  powdery  explosives,  by  using  home- 
made bombs  or  by  other  countermeasures. 

[Prom  the  Philadelphia  Inquirer.  Apr  28 

1980] 

Tags  ow  Explosives  Not  Yet  Practical 

(By  Warren  E.  Leary) 

Washihctoh. -Putting  coded  "tags"  inside 
explosives  may  help  police  track  terrorists 
and  other  criminals,  but  more  development 
and  safety  research  are  needed  before  this 
program  could  go  into  effect,  a  congression- 
al study  says. 

A  labeling  program,  once  perfected  and 
put  into  effect,  could  significantly  aid  law 
enforcement  officers  counter  or  catch  all 
but  the  most  skilled  bombers,  according  to  a 
report  to  be  released  today  by  the  Senate 
Governmental  Affairs  Committee. 

But  the  safety  of  adding  tracing  material 
to  explosives  has  not  yet  been  esUblished 
and  some  of  the  equipment  needed  for  the 
system  is  untested,  it  continued. 

The  study,  conducted  by  the  Office  of 
Technology  Assessment  (OTA),  said  that  be- 
cause of  all  the  development  and  testing  re- 
maining, it  would  be  at  least  1985  before  a 
full  tagging  program  could  be  in  effect, 
longer  than  proponents  estimate. 

Tiny  particles  called  taggants  are  the 
basis  of  the  identification  system.  These  mi- 
croscopic chips,  added  to  explosives  during 
manufacture,  can  have  one  of  two  functions. 

First,  identification  tagganU.  designed  to 
survive  an  explosion,  contain  codes  to  iden- 
tify the  type  and  brand  of  explosive,  as  well 
as  when  it  was  made  and  where  it  was 
shipped  from  the  factory. 
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Second,  detection  taggants.  microcapsules 
that  give  off  vapors  which  go  through  many 
containers,  can  be  detecteo  by  special  sen- 
sors, allowing  an  unexploded  bomb  to  be 
found. 

The  Senate  committee  which  requested 
the  Office  of  Technology  study  is  consider- 
ing an  anti-terrorist  bill  which  calls  for  tag- 
ging all  explosive  materials. 

The  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms of  the  Treasury  Department  is  a  major 
supporter  of  tagging  and  is  sponsoring  de- 
velopmental research  and  pilot  programs  of 
the  system.  Law  enforcement  agencies  also 
support  the  move. 

Taggants  are  opposed  by  most  of  the  ex- 
plosives industry  and  the  National  Rifle  As- 
sociation. These  two  say  taggants  have  not 
been  proven  safe  or  effective  and  would  be 
very  costly  to  manufacturers  and  users. 

The  Office  of  Technology  Assessment,  an 
agency  which  advises  Congress  on  technical 
issues  and  suggesU  policy  options,  said  an 
effective  system  would  require  tagging  such 
materials  as  high  explosives,  gunpowders, 
detonators  and  detonating  cord. 

The  report  estimated  that  a  "baseline" 
taggant  system  would  cost  about  $45  million 
per  year,  adding  about  12  percent  to  the 
cost  of  high  explosives  and  8  percent  to  the 
cost  of  gunpowders. 

This  system  envisions  changing  taggant 
codes  after  each  production  shift  for  more 
precise  identification.  About  1.500  detection 
sensors  also  would  be  deployed  at  potential 
bombing  sites  under  this  scheme. 

If  the  country  elected  to  have  a  cheaper, 
less-precise,  low-level  system— in  which 
codes  changed  only  once  a  year  and  only  800 
detectors  were  deployed— this  would  cost 
$30  million  a  year,  the  report  said. 

At  the  other  extreme,  a  high-level  system 
in  which  taggant  codes  changed  for  each 
small  batch  of  explosives  and  5,000  detec- 
tors were  in  place  would  cost  an  estimated 
$268  million  per  year,  it  said. 

Questions  not  yet  answered  by  research 
include  whether  identification  taggants 
would  survive  under  all  explosive  conditions 
and  whether  some  taggants  interfere  with 
the  chemical  reactions  of  some  explosives. 

The  technology  assessment  office  also 
said  there  is  little  safety  data  on  the  vapor- 
releasing  taggants.  or  on  the  combined  use 
of  identification  and  detection  taggants. 
And  taggant  vapor  detectors  have  only  had 
limited  laboratory  testing,  not  field  trials,  it 
said.* 
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JUNIUS  WHITE 


HON.  ED  JONES 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday,  June  17,  1980 
•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  on  June  14,  the  town  of  Dres- 
den. Tenn.,  hosted  a  special  day  of 
tribute  to  one  of  its  most  courageous 
citizens,  Mr.  William  Junius  White. 
This  was  indeed  a  special  day.  It  recog- 
nized Mr.  White,  or  Junius  as  he  pre- 
fers to  be  called,  for  his  many  years  of 
service  to  the  community,  for  courage 
In  overcoming  the  amputation  of  his 
right  arm,  and  his  dedication  to  excel- 
lence in  every  single  task  that  he  un- 
dertakes. 

Junius  White  lost  his  right  arm 
while  serving  in  the  Army  during 
World  War  II.  In  the  years  since,  he 
has  been  elected  to  public  office,  has 


been  active  in  his  church  and  local  and 
civic  activities,  and  has  served  as  chair- 
man for  a  telethon  for  crippled  chil- 
dren for  the  last  9  years.  He  is  a  man 
who  has  dedicated  his  life  to  helping 
others  in  spite  of  the  handicap  he  has. 
Maybe  more  importantly  than  all  of 
those  things,  is  Mr.  White's  attitude. 
He  enthusiastically  attacks  the  proj- 
ects he  undertakes.  He  provides  cheer- 
fulness to  others  who  are  facing  long 
odds  and  encourages  them  to  remem- 
ber that  they  can  achieve.  It  is  an  atti- 
tude that  is  infectious  and  that  is 
more  needed  in  our  world  today. 

Just  recently,  Junius  White  was  se- 
lected as  the  outstanding  handicapped 
postal  employee.  I  congratulate  him 
for  that  recognition  and  I  include  in 
the  Record  the  following  article  that 
appeared  in  Mail  Call  magazine  on  the 
occasion  of  that  recognition. 

The  William  Junius  White  Story 
"One  arm  and  a  good  attitude  will  beat 
two  arms  and  a  poor  attitude  anytime." 
This  describes  our  nominee  for  Outstanding 
Handicapped  Postal  Employee  of  the  Year 
.  .  William  Junius  White.  Maintenance  em- 
ployee at  the  Dresden.  Tennessee  Post 
Office. 

Junius,  as  he  prefers  to  be  called,  not  only 
does   all    the   maintenance   work    but 
when  mail  is  heavy,  you  may  find  him  lend- 
ing a  helping  hand  to  get  mail  ready  for  de- 
livery deadlines. 

The  post  office  is  a  showplace  on  the  town 
square  in  Dresden  ...  a  city  of  approxi- 
mately 10.000  people  in  Northwest  Tennes- 
see. Junius  keeps  the  building  spotless- 
inside  and  out  .  .  .  the  lawn  and  shrubs  me- 
ticulously manicured,  the  building  and  mail- 
box painted  and  a  neat,  clean  American  flag 
proudly  flying.  Junius  takes  care  of  the  fur- 
nace, including  minor  repairs,  and  helps  out 
with  the  plumbing. 

Dresden  Postmaster  Charlie  Taylor  says. 
"The  word,  can't'  is  not  in  his  vocabularly. 
He  will  tackle  anything  and  end  up  doing  it 
better  than  most  people  with  two  arms.  For 
example,  just  a  few  weeks  ago  one  of  our 
clerks  cut  her  hand  while  on  duty.  Junius 
immediately  sprang  into  action  to  stop  the 
bleeding,  cleanse  the  wound  and  apply  a 
bandage." 

White  lost  his  right  arm  at  the  shoulder 
while  serving  with  the  9th  Division.  U.S. 
Army  in  Prance  in  1944.  The  attitude  of  this 
unusual  man  has  never  been  depressed  as 
noted  by  the  big  smile  in  the  photo  taken 
only  a  few  minutes  before  his  arm  was  am- 
putated. His  bubbly  attitude  was  so  conta- 
gious while  recovering  from  surgery  the 
Army  used  Junius  to  vist  other  military  hos- 
pitals to  cheer  up  the  sick  and  wounded. 

Following  his  discharge  in  1945.  White  re- 
turned to  Dresden  where  he  had  grown  up 
on  a  farm.  "It  was  a  big  year  .  .  .  1945, ' 
Junius  says.  "I  met  and  married  my  wonder- 
ful wife  of  35  years,  bought  a  home  and  ran 
and  was  elected  to  the  first  of  two  four-year 
terms  as  County  Register. 

"It  was  a  year  of  learning,  too. "  White 
says.  "Since  I  was  right-handed.  I  had  to 
learn  to  do  everything  over  again  with  my 
left  hand,  my  head,  my  mouth,  my  feet,  my 
knees  or  anything  I  could  use.  Simple  things 
like  dressing  myself  .  .  .  buttoning  my 
clothes,  tying  my  shoes  and  ties.  You  never 
realize  how  important  an  arm  is  until  you 
lose  one. 

Probably  the  hardest  thing  I  learned  to 
do  in  1945  was  to  drive  my  dad's  '35  Ford 
with  a  stick  shift  in  the  floor.  Dad  kept  tell- 
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Ing  me  I  couldn't  do  It  and  I  kept  saying. 
Yes,  I  can'  .  .  .  and  I  did!  I  guess  that's  it 
...  I  have  been  able  to  accomplish  every- 
thing I  set  my  mind  to  do." 

While  serving  as  County  Register,  White 
was  in  charge  of  administering  the  Selective 
Service  Program  in  the  area  and  in  1951  re- 
ceived a  special  award  from  President  Harry 
Truman  and  Tennessee  Governor  Gordon 
Browning  for  his  work  with  Selective  Serv- 
ice. 

In  1954,  Junius  moved  from  town  to  a 
farm  he  purchased  and  with  the  help  of  his 
six  year  old  son,  began  farming  150  to  175 
acres  of  row  crops,  raising  chickens  and 
pigs.  We  started  with  700  chickens  and  at 
our  peak  period,  we  had  12,000  broilers  and 
6.000  layers.  Junius  has  t)een  a  meml>er  of 
the  Weakley  County  Farm  Bureau  for  34 
years  and  has  served  as  director  of  that  or- 
ganization for  23  of  those  34  years. 

The  old  saying.  '.  .  .  if  you  want  some- 
thing done,  ask  a  busy  person,"  surely  ap- 
plies to  William  Junius  White.  During  the 
last  30  years.  Junius  has  averaged  between 
15  to  20  hours  every  week  in  various  activi- 
ties to  help  other  people.  Included  in  his 
other  activities  are: 

1.  More  than  35  years  active  memt>ership 
in  his  church.  First  Methodist,  during  which 
time  he  has  served  as  an  usher.  Trustee, 
Chairman  of  the  Missionary  Board,  and 
twelve  years  as  a  member  of  the  General 
Board. 

2.  Charter  member  of  the  Weakley 
County  Chamber  of  Commerce  having 
served  as  President. 

3.  Past  President  of  the  Parent  Teachers 
Association  for  Dresden  City  Schools. 

4.  Elected  in  1966  and  served  7  years  as 
Justice  of  Peace. 

5.  Served  on  the  committee  that  set  up 
the  first  kindergarten  system  for  Weakley 
County  Schools. 

6.  Served  on  the  Weakley  County  Lateracy 
Council. 

7.  Presently  a  member  of  the  Mid-South 
Sight  Service. 

8.  Served  7  years  as  Magistrate  of  Weak- 
ley County. 

9.  An  active  Mason  for  27  years. 

10.  Served  on  the  Board  of  Directors  for 
Rainbow  Girls  for  6  years. 

11.  In  charge  of  promotion  and  fund  rais- 
ing for  Dresden  Boy  Scouts  for  15  years. 

12.  An  active  member  of  the  Woodmen  of 
the  Worid. 

13.  A  volunteer  worker  for  the  American 
Red  Cross. 

14.  A  member  of  the  Dresden  American 
Legion  Post  116  for  34  years  and  helped  or- 
ganize the  Dresden  V.F.W. 

15.  A  member  of  the  Weakley  County  Fi- 
nance Committee. 

16.  Helped  organize  the  first  county  ambu- 
lance system  in  early  1970. 

17.  A  charter  member  of  the  Dresden 
Lions  Club  for  over  30  years.  Served  in  all 
offices  including  president.  Has  served  as 
Chairman  for  District  12-L  and  as  a  dele- 
gate to  the  last  six  state  conventions  and 
the  last  two  international  conventions. 

One  area  in  which  Junius  had  devoted  tre- 
mendous time  and  effort  has  been  in  work- 
ing with  crippled  children  and  adults.  He  is 
presently  serving  as  Director  of  Northwest 
Tennessee  Easter  Seal  Center  for  Crippled 
Children.  He  has  been  on  the  Easter  Seal 
Advisory  Committee  for  several  years  .  .  . 
the  last  six  as  a  member  of  their  Board  of 
Directors. 

Another  pet  project  of  Junius',  which  he 
devotes  much  time  and  effort,  is  the  Padu- 
cah,  Kentucky  Telethon  for  Crippled  Chil- 
dren. He  has  worked  with  the  telethon  for 
19  years  ...  the  last  9  as  chairman.  "I  re- 
meml)er  the  first  year  we  raised  only  $150." 
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Junius  remarked,  "and  this  year,  we  are 
over  $61,000." 

During  his  work  with  the  telethon.  Junius 
has  succeeded  in  attracting  participation  of 
such  well  known  personalities  as:  Michael 
Landon  and  Melissa  Anderson  from  televi- 
sion's 'Little  House  on  the  Prairie,"  base- 
ball stars  Lou  Brock  and  Ted  Simmons  of 
the  St.  Louis  Cardinals,  and  entertainers 
Tom  T.  Hall.  Ralph  Emory.  Meredith 
MacRae  and  many  others. 

In  addition  to  his  postal  duties  and  nu- 
merous other  civic  and  charitable  activities. 
Junius  still  maintains  a  truck  farming  oper- 
ation; is  starting  a  catfish  farming  operation 
in  his  lake;  raises  chickens,  pigs  and  cows; 
grows  peanuts  and  makes  apple  cider,  oper- 
ates a  landscaping  business;  and  still  finds 
time  to  take  his  tractor  and  break  up  gar- 
dens for  his  friends  and  neighbors. 

Yes  .  .  .  William  Junius  White  is  an  out- 
standing postal  employee  and  citizen  in 
spite  of  his  handicap.  So  outstanding  that 
Dresden  Postmaster  Charlie  Taylor  fre- 
quently receives  personal  comments  and  let- 
ters complimenting  Mr.  White's  work. 

Below  are  excerpts  from  a  letter  dated 
Augiist  1979  from  Charles  T.  Butts.  Weak- 
ley County  Judge. 

"I  was  observing  one  of  your  employees. 
Mr.  Junius  White,  and  I  just  thought  I 
would  write  and  tell  you  how  fortunate  you 
are  in  having  an  employee  of  Mr.  White's 
caliber. 

"I  have  known  Mr.  White  all  my  life  and 
have  admired  his  wonderful  attitude  about 
life.  He  has  been  an  inspiration  to  his  many 
friends  and  acquaintances  for  no  matter 
where  he  is.  he  Is  always  smiling  and  speak- 
ing to  people  .  .  .  never  feeling  sorry  for 
himself  nor  asking  for  help  even  though  he 
has  but  one  arm." 

Yes  .  .  .  William  Junius  White  is  a  busy 
person  but  never  too  busy  to  visit  a  child  or 
adult  in  a  hospital  hundreds  of  miles  away 
.  .  .  strangers  who  are  facing  the  trauma  of 
losing  an  arm  or  a  leg.  William  Junius 
White  has  never  missed  an  opportunity  to 
lift  another's  spirits  ...  to  tell  them  It  is 
not  the  end  .  .  .  that  they  can  be  achievers. 
And  Junius  knows  .  .  .  for  he  is  an  outstand- 
ing achiever. 

Yes  .  .  .  William  Junius  White  is  an 
achiever  ...  a  man  with  one  arm  and  only 
an  eighth  grade  education  ...  a  man  who 
did  not  look  at  what  he  had.  but  at  what  he 
could  become,  a  man  whose  heart  was 
bigger  than  his  handicap  .  .  .  whose  love  for 
people  and  helping  others  became  the  moti- 
vating factor  in  his  life. 

The  Postal  Service  is  proud  of  this  great 
American  .  .  .  William  Junius  White.* 


FATHER  ROBERT  DRINAN 


HON.  KENT  HANCE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  HANCE.  Mr.  Speaker,  it  sad- 
dens me  to  think  that  this  body  will  be 
without  one  of  its  great  statesmen 
next  session  following  the  retirement 
of  Father  Robert  Drinan.  As  a  Repre- 
sentative of  the  State  of  Massachu- 
setts, Father  Drinan  has  set  an  exam- 
ple for  many  of  us  to  follow  as  we  try 
to  represent  our  constituents. 

I  am  extremely  pleased  that  I  have 
had  the  opportunity  to  be  associated 
with  Father  Drinan  outside  the  Con- 
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gress  as  well.  When  I  was  a  student  at 
the  University  of  Texas  Law  School. 
Father  Drinan  served  as  one  of  my 
law  professors.  As  a  professor  he  was 
outstanding  and  truly  dedicated  to  the 
education  of  his  students  and  the  bet- 
terment of  society  as  a  whole.  It  was 
indeed  a  thrill  for  me  to  have  had  the 
opportimity  to  serve  with  him  in  Con- 
gress after  he  had  been  one  of  my  fa- 
vorite professors. 

His  valuable  input  in  Congress  will 
be  missed,  but  I  have  no  doubt  his 
other  endeavors  will  be  just  as  success- 
ful and  that  he  will  continue  his  work 
for  the  betterment  of  mankind.* 


THE  LITHUANIAN  TRAGEDY 


HON.  JAMES  J.  BLANCHARD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  BLANCHARD.  Mr.  Speaker,  on 
June  15  Lithuanian- Americans,  to- 
gether with  their  fellow  Lithuanians 
and  supporters  of  human  rights 
around  the  world,  commemorated  the 
40th  anniversary  of  the  military  occu- 
pation of  Lithuania  by  the  Soviet 
Union.  The  Soviet  Government's  con- 
tinued subjugation  of  this  nation  and 
her  proud  people  cannot  be  tolerated. 

The  Government  of  the  United 
States  has  never  recognized  the  an- 
nexation of  Lithuania  by  the  Soviet 
Union.  The  Soviet  Government's  con- 
tinued control  over  the  lives  of  the 
people  of  Lithuania,  35  years  after  the 
faU  of  Adolf  Hitler,  is  unacceptable  to 
those  of  us  who  espouse  democratic 
principles  and  who  support  the  cause 
of  human  rights.  Just  as  we  condemn 
the  Soviet  invasion  of  Afghanistan  as 
an  act  of  aggression  in  violation  of  in- 
ternational law,  so  too  must  we  con- 
demn the  40-year  domination  of  Lith- 
uania as  and  act  of  outlawry  no  less 
unspeakable. 

At  this  point  I  insert  in  the  Record  a 
copy  of  a  memorandum  prepared  by 
members  of  the  resistance  movements 
of  the  three  Baltic  States  of  Estonia, 
Latvia,  and  Lithuania.  The  memoran- 
dum, together  with  an  addendum 
signed  by  Soviet  dissident  Andrei  Sak- 
harov  and  four  others,  documents  the 
tragedy  that  has  befallen  the  proud 
Baltic  people  for  two  generations. 

The  memorandum  follows: 

Dissidents  in  Soviet  Union  Urge  Frkeinc 
OF  Three  Baltic  Republics 

To:  Government  of  the  U.S.S.R.,  Govern- 
ment of  the  Federal  Republic  of  Ger- 
many,   Government    of    the    German 
Democratic  Republic,   Governments  of 
all  countries  which  have  signed  the  At- 
lantic Charter,  Secretary-General  of  the 
U.N.,  Mr.  Kurt  Waldheim. 
Soviet    juridical    science    interprets    the 
term  national  sovereignty  as  a  nation  With 
all  the  rights,  its  political  freedom,  and  a 
real  possibility  to  fully  and  completely  de- 
termine its  own  destiny,  and.  first  of  all.  a 
capability  for  self-determination,  including 
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cessation  and  formation  of  an  independent 
state.  National  sovereignty  is  characterized 
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to  any  territorial  changes  which  are  not  in 
agreement  with  the  freely  expressed  wishes 
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Vladas   Bobinas.   Romas    Vitkiavicius. 
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tonia  must  be  decided  by  means  of  a  refere- 
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cessation  and  formation  of  an  independent 
state.  National  sovereignty  is  characterized 
by  political,  territorial,  cultural  and  linguis- 
tic independence,  a  state  which  has  full  sov- 
ereign rights  in  all  indicated  areas  of  public 
life,  guaranteeing  their  fullest  possible  real- 
ization. 

One  can  neither  give  nor  abolish  national 
sovereignty;  it  can  only  be  violated  or  estab- 
lished. 

In  1919  Lenin  recognized  the  existence  de 
facto  of  Estonia.  Latvia  and  Lithuania, 
which  had  recently  separated  from  the  Rus- 
sian Empire.  In  1923  Soviet  Russia  conclud- 
ed peace  treaties  with  these  countries  which 
signified  de  jure  recognition  of  the  Baltic 
States  on  the  part  of  Russia.  In  the  name  of 
the  Soviet  goverrmient  Lenin  gave  up  in  per- 
petuity any  sovereign  rights  to  Estonia. 
Latvia  and  Lithuania.  However.  19  years 
later  Stalin  and  Hitler  encroached  on  the 
sovereignty  of  these  nations.  August  23  of 
this  year  marks  the  40th  anniversary  of  the 
so-called  Molotov-Ribbentrop  Pact,  the  im- 
plementation of  which  meant  the  end  of  in- 
dependence for  Estonia.  Latvia  and  Lithua- 
nia. 

On  August  23.  1939.  a  non-aggression 
treaty  was  concluded  between  the  German 
Reich  and  the  Soviet  Union.  A  secret  proto- 
col on  the  division  of  Eastern  Europe  into 
so-called  spheres  of  influence  was  attached 
to  it.  The  objects  of  the  confidential  negoti- 
ations between  the  People's  Commissar  for 
Foreign  Affairs  of  the  U.S.S.R.,  V.  M.  Molo- 
tov.  and  the  Minister  of  Foreign  Affairs  of 
Germany.  J.  Ribbentrop.  were  Finland.  Es- 
tonia, Latvia.  Lithuania.  Poland,  Bessarabia 
and  Northern  Bukovina.  The  essence  of  the 
secret  protocol  was  that  the  fate  of  Finland. 
Estonia  and  Latvia  was  to  be  entriisted  to 
the  U.S.S.R..  while  that  of  Lithuania  to  the 
German  Reich. 

On  September  28.  1939.  the  USSR  and 
Germany  concluded  the  treaty  on  friend- 
ship and  borders.  This  treaty  amended  the 
secret  protocol  of  August  23.  1939,  in  that 
now  Lithania  as  well  was  to  go  to  the  USSR, 
with  the  exception  of  the  area  of  the  left 
bank  of  the  Sesupe  River  which  in  case  of 
special  measures"  was  to  be  occupied  by 
the  German  army. 

From  June  15-17.  1940.  on  the  order  of 
the  government  of  the  USSR,  the  Red 
Army  executed  the  "special  measures  "  on 
the  territory  of  Lithuania.  Latvia  and  Esto- 
nia. Also  annexed  was  that  territory  of  Lith- 
uania which,  according  to  the  agreement  be- 
tween Stalin  and  Hitler,  the  German  army 
was  to  armex  to  Germany. 

On  January  10,  1941,  the  German  ambas- 
sador in  the  USSR,  Dr.  von  Schulenberg,  on 
the  one  hand,  and  the  chairman  of  the 
Council  of  the  People's  Commissars  of  the 
USSR,  V.  M.  Molotov,  on  the  other,  signed  a 
new  secret  protocol  in  which  the  object  of 
trade  was  the  above-mentioned  Lithuanian 
territory.  The  German  government  gave  up 
to  the  USSR  the  territory  to  the  West  of 
the  Sesupe  River  for  a  monetary  compensa- 
tion of  7,5  million  dollars  in  gold  or  31.5  mil- 
lion Reichsmarks. 

The  Molotov-Ribbentrop  Pact  became  a 
conspiracy  of  two  of  the  greatest  tyrants  in 
history— Stalin  and  Hitler— against  the 
world  and  humanity,  which  began  the 
Second  World  War.  We  consider  August  23 
as  a.  day  of  Infamy. 

On  August  14.  1941.  the  President  of  the 
USA.  F.  D.  Roosevelt,  and  the  Prime  Minis- 
ter of  Great  Britain,  W.  Churchill,  signed 
the  so-called  Atlantic  Charter  which  has  six 
polnte.  Point  two  of  this  Charter  declared 
that  the  USA  and  England  "do  not  consent 
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to  any  territorial  changes  which  are  not  in 
agreement  with  the  freely  expressed  wishes 
of  the  nations  involved."  Point  three:  They 
respect  the  right  of  all  nations  to  choose  for 
themselves  that  form  of  government  under 
which  they  want  to  live;  they  strive  to  re-es- 
Ublish  the  sovereign  rights  and  self-rule  of 
those  nations  which  were  deprived  of  these 
by  means  of  force."  The  USSR  joined  the 
Charter  on  September  24,  1941. 

The  declaration  of  the  USSR  said:  "The 
Soviet  Union  in  its  foreign  policy  *  •  •  will 
be  guided  by  the  principle  of  self-determina- 
tion of  nations  •  •  •.  The  Soviet  Union  de- 
fends the  right  of  every  nation  to  claim  in- 
dependence and  territorial  integrity  of  its 
country,  the  right  to  establish  such  a  social 
system  and  to  choose  such  a  form  of  govern- 
ment which  it  considers  expedient  and  nec- 
essary in  order  to  secure  the  economic  and 
cultural  prosperity  of  the  country." 

One  should  recall  that,  according  to  inter- 
national law,  the  realization  of  the  right  of 
nations  for  self-determination  is  impossible, 
if  occupational  forces  are  located  on  the  ter- 
ritories of  these  nations.  This  is  also  empha- 
sized in  Lenins  Peace  Decree,  which  says, 
that  if  a  nation  "is  not  granted  the  right  by 
means  of  free  elections,  under  conditions  of 
complete  withdrawal  of  foreign  troops  or  in- 
fluence of  a  foreign  power,  to  decide  the 
forms  of  national  existence,  without  the 
slightest  coercion,  then  the  joining  of  its 
territory  to  another  country  is  annexation, 
i.e.  it  is  a  capture  and  a  taking  over  by 
force."' 

The  consequences  of  the  notorious 
Munich  agreement  of  September  29.  1938. 
were  liquidated  by  the  very  fact  of  Ger- 
many's defeat  in  World  War  Two.  The  gov- 
ernment of  the  P.R.G..  under  pressure  of 
Czechoslovak  public  opinion,  recognized  the 
Munich  agreement  as  null  and  void  from 
the  moment  of  its  signing. 

However,  the  Molotov-Ribbentrop  Pact 
apparently  still  has  legal  force.  We  consider 
that  the  silence  of  world  public  opinion  on 
this  matter  encourages  aggressors  of  the 
past,  present  and  future. 

We  appeal: 

To  the  government  of  the  USSR  with  a 
request  that  it  publish  the  full  text  of  the 
Molotov-Ribbentrop  Pact  and  all  secret  pro- 
tocols that  go  with  it.  We  remind  that  the 
Soviet  government  in  the  Peach  Decree  de- 
clared that  it  refused  to  resort  to  secret  di- 
plomacy. At  the  same  time,  we  request  that 
the  Molotov-Ribbentrop  Pact  be  declared 
null  and  void  from  the  moment  of  it  signing; 

To  the  governments  of  the  F.R.G.  and 
G.D.R.  with  a  request  to  publicly  declare 
the  Molotov-Ribbentrop  Pact  as  null  and 
void  from  the  moment  of  its  signing,  and  to 
assist  the  government  of  the  USSR  to  liqui- 
date the  consequences  of  the  above-men- 
tioned Pact— by  withdrawing  foreign  troops 
from  the  Baltic  territories.  In  order  to  ac- 
complish this,  a  commission  for  the  liquida- 
tion of  the  consequences  of  the  Molotov- 
Ribbentrop  Pact  should  be  created,  made  up 
of  representatives  of  the  USSR.  F.R.G.  and 
G.D.R.; 

To  the  governments  of  the  signatory 
countries  to  the  Atlantic  Charter  with  a  re- 
quest that  they,  from  a  position  of  moral  re- 
sponsibility, express  their  decisive  condem- 
nation of  the  Molotov-Ribbentrop  Pact  and 
its  consequences.  We  remind  that,  according 
to  international  law,  such  actions  are  not 
considered  internal  affairs  if,  because  of 
their  essence  and  purpose,  they  present  a 
threat  to  peace  and  security  and  do  grave 
injustice  to  generally  recognized  interna- 
tional norms.  The  principle  of  self-determi- 
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nation  of  nations  and  peoples  presupposes 
the  legality  of  any  forms  and  methods  in 
the  struggle  against  colonialism,  an  interna- 
tional crime.  To  this  is  bound  the  legality  of 
international  support  for  the  struggle  for 
liberation.  Furthermore,  according  to  the 
Declaration  of  the  Principles  of  Internation- 
al Law,  every  state,  by  means  of  combined 
and  independent  actions,  must  promote  the 
realization  of  the  principle  of  equality  and 
self-determination  of  peoples; 

To  the  Secretary-General  of  the  U.N.  with 
a  reminder  that  this  international  organiza- 
tion is  the  legal  successor  to  the  League  of 
Nations,  of  which  Estonia,  Latvia  and  Lith- 
uania were  also  members  before  the  "special 
measures"  were  taken.  Therefore,  the  legal 
responsibility  for  the  fate  of  these  countries 
rests  with  you. 

We  request  that  the  question  of  liquidat- 
ing the  consequences  of  the  Molotov-Rib- 
bentrop Pact  be  raised  at  the  next  session  of 
the  General  Assembly  of  the  U.N. 

We  remind  that  the  principle  of  self-deter- 
mination of  nations  was  fixed  in  contempo- 
rary international  law.  This  took  place  as  a 
result  of  affirmation  of  the  principle  of  self- 
determination  of  nations  in  such  important 
international  documents  as  the  U.N. 
Charter  (Art.  1.  13,  55,  76);  the  Declaration 
on  Granting  Independence  to  Colonial 
Countries  and  Peoples,  adopted  by  the  25th 
General  Assembly  session  on  December  14, 
1960:  the  Resolution  of  the  General  Assem- 
bly of  December  20.  1965  which  recognized 
the  legality  of  the  struggle  of  the  colonial 
peoples;  the  international  Convention  on 
the  Liquidation  of  all  forms  of  racial  dis- 
crimination, adopted  at  the  20th  General 
Assembly  session  on  December  21,  1965;  the 
International  Pacts  on  Rights  of  Man, 
adopted  by  the  21st  General  Assembly  ses- 
sion on  December  16,  1966;  the  Declaration 
on  the  Principles  of  International  Law, 
adopted  by  the  25th  jubilee  General  Assem- 
bly session  on  October  24,  1970.  In  these 
and  other  international  legal  acts  of  the 
U.N.  the  contemporary  content  of  the  prin- 
ciple of  equality  and  .sell  determination  ol 
peoples  reveals  itself.  It  signifies: 

The  right  of  all  peoples  to  manage  their 
fate  freely,  i.e.  under  conditions  of  complete 
freedom  to  determine  their  domestic  and 
foreign  policy  status  without  foreign  inter- 
ference and  to  realize  according  to  their 
wishes  their  political,  economic,  social  and 
cultural  development; 

The  right  of  nations  to  dispose  freely  of 
their  natural  wealth  and  resources; 

An  obligation  of  all  states  to  promote 
through  combined  and  independent  actions 
the  implementation  of  the  principle  of 
equality  and  self-determination  of  peoples 
in  accordance  with  the  provisions  of  the 
U.N.  Charter. 

Equality  and  the  right  to  manage  ones 
fate  are  declared  as  a  most  important  princi- 
ple of  international  law  in  the  Final  Act  of 
the  all  European  Conference  on  Security 
and  Cooperation  in  Europe. 

And  you.  Mr.  Secretary-General,  are 
aware  that  the  above-mentioned  interna- 
tional documents,  which  are  binding,  are 
violated  by  certain  countries  which  are 
members  of  the  U.N.  We  request  that  at  the 
next  Assembly  session  of  the  U.N.,  the  ques- 
tion of  the  situation  of  Latvia,  Estonia  and 
Lithuania  be  discussed,  inasmuch  as  the 
peoples  of  these  countries  are  deprived  of 
the  right  and  opportunity  to  manage  their 
fates. 

August  23.  1979. 
Romas   Andrijauskas,    Stase   Andrijaus- 
kiene,  Alfonsas  Andriukaitis,  Edmun- 
das  Bartuska.  Vytautas  Bogusis,  Priest 
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Vladas  Bobinas,  Romas  v  itkiavicius, 
Jonas  Volungevicius,  Jonas  Dambraus- 
kas,  Jonas  Eisvidas,  Angele  Pauskus- 
kiene,  Kestutis  Povilaitis,  Rimas  Zu- 
kauskas,  Ivars  Zukovskis,  Alfredas  Zai- 
deks.  Juris  Ziemelis,  Leonas  Laurins- 
kas,  Rimas  Mazukna,  Priest  Mocius, 
Mart  Niklus,  Priest  Napoleonas  Nar- 
kunas,  Sigitas  Paulavicius,  Kestutis 
Subacius,  Enn  Tarto,  Antanas  Ter- 
leckas,  Jadvyga  Petkeviciene,  Jonas 
Protusevicius,  Sigitas  Randis,  Endel 
Ratas,  Henrikas  Sambore,  Julius  Sas- 
nauskas,  Leonora  Sasnauskaite,  Algis 
Statkevicius,  Erik  Udam,  Petras  Sidzi- 
kas,  Arvidas  Cedanavicius.  Vladas  Sa- 
kalys.  Jonas  Serksnas.  Zigmas  Sirvins- 
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kas,  Mecislovas  Juravicius.  Priest  Vir- 
gilijus  Jaueelis. 


ADtiENDUM 

The  Baltic  Republics— Lithuania,  Estonia, 
Latvia— have  been  included  in  the  composi- 
tion of  the  USSR  independent  of  the  will  of 
the  peoples  of  these  countries— in  essence  as 
a  result  of  occupation  by  troops  of  the 
USSR. 

Dedicated  to  the  principle  of  equality  and 
self-determination  of  nations,  respecting  the 
right  of  every  nation  to  manage  its  fate  in- 
dependently, we  consider  that  in  the  given 
historical  situation,  the  question  of  the  self- 
determination  of  Lithuania,  Latvia  and  Es- 
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tonia  must  be  decided  by  means  of  a  refere- 
dum,  conducted  in  each  one  of  these  coun- 
tries under  conditions  which  provide  for  a 
free  expression  of  the  people. 

We  support  the  appeal  of  the  respresenta- 
tives  of  Lithuania,  Estonia  and  Latvia  to  ex- 
amine the  violation  of  the  right  of  the  peo- 
ples of  these  countries  to  self-determination 
and  their  rights  to  freely  determine  their 
own  destiny. 


August  23,  1979. 


Malva  Landa. 
Viktor  Nekipelov. 
Tatiana  Vexikanova. 
Andrei  Sakharov. 
Arina  Ginzburc* 
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fore  the  Senate  today  for  passage, 
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strategy  of  action  that  is  fully  adequate 


that  focuses  on  coordinated  and  positive 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called  to 
order  by  Hon.  William  Proxmire,  a  Sen- 
ator from  the  State  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God  our  Father  who  hast  ordained 
that  perfection  in  character  shall  be  at- 
tained only  by  discipline  and  work  and 
suffering,  in  whose  kingdom  pain  and 
sorrow  are  not  enemies  but  ways  to  grace 
and  greatness,  help  us  to  know  Thee  now, 
to  practice  Thy  presence  now  that  in 
times  of  greater  need  we  may  feel  the 
touch  of  Thy  hand,  the  whisper  of  Thy 
voice  to  go  confidently  forward.  Help  us 
to  store  our  minds  with  Thy  truth  and 
our  hearts  with  Thy  love  that  we  may  be 
calm  in  a  crisis,  strong  under  stress, 
trustful  in  the  storm  guided  by  the  Light 
which  never  fails.  Support  us  and  all  who 
join  us  in  Government  service  until  Thy 
perfect  kingdom  comes  and  Thy  will  is 
done  at  all  times  and  in  all  places  in  Thy 
kingdom  everlasting.  Amen,  i 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

us.  Senate. 
President  pro  tempore, 
Washington,  D.C..  June  18,  1980. 
To  the  Senate: 

Under  the  provlslon.s  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magndson. 

President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


COMPETITION  OF  U.S.  INDUSTRY 
IN  THE  WORLD  AUTOMOBILE  AND 
TRUCK  MARKETS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Michigan  (Mr.  Riegle) 
is  recognized  to  call  up  a  resolution  on 
which  there  shall  be  30  minutes  equally 
divided  and  controlled  by  the  Senator 
from  Michigan  (Mr.  Rizgle)  and  the 
Senator  from  Utah  <Mr.  G\rn)  with  the 
vote  thereon  to  occur  at  1:30  p.m. 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

I  send  to  the  desk  now  a  concurrent 
resolution  and  ask  imanimous  consent 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolu- 
tion by  title. 

The  legislative  clerk  read  as  follows: 

Senate  Concurrent  Resolution  101  to  pro- 
mote the  competitiveness  of  U.S.  industry 
in  the  world  automobile  and  truck  mar- 
kets. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  the  concurrent  resolution. 

The  Senate  proceeded  to  consider  Sen- 
ate Concurrent  Resolution   101. 

Mr.  RIEGLE.  I  thank  the  Chair. 

First,  let  me  say  that  I  am  introduc- 
ing this  concurrent  resolution  on  behalf 
of  myself,  Mr.  Lugar,  Mr.  Metzen- 
BAUM.  Mr.  Roth,  Mr.  Eagleton,  Mr. 
Warner,  Mr.  Levin,  Mr.  Nunn,  Mr. 
Bayh,  Mr.  Glenn,  Mr.  Kennedy.  Mr. 
Williams,  Mr.  Nelson,  Mr.  Mathias,  Mr. 
Heinz,  Mr.  Javits,  Mr.  Stewart,  Mr. 
Danforth,  Mr.  Robert  C.  Byrd,  Mr. 
B\KER,  Mr.  Cranston,  Mr.  Talmadge,  Mr. 
Magnuson,  Mr.  Cannon.  Mr.  Jackson, 
Mr.  Randolph,  Mr.  Pell,  Mr.  Armstrong, 
Mr.  Baucus,  Mr.  Bellmon,  Mr.  Biden, 
Mr.  Boren.  Mr.  Boschwitz,  Mr.  Brad- 
ley, Mr.  Bumpers,  Mr.  Burdick,  Mr. 
Cochran.  Mr.  Chiles,  Mr.  Cohen,  Mr. 
Culver,  Mr.  DeConcini,  Mr.  Dole,  Mr. 
Domenici,  Mr.  Durenberger,  Mr.  Dur- 
KiN,  Mr.  ExoN,  Mr.  Ford,  Mr.  Garn,  Mr. 
Hatch,  Mr.  Heflin.  Mr.  Helm,  Mr.  Hud- 
dleston.  Mr.  Humphrey,  Mr.  Jepsen, 
Mr.  Johnston,  Mrs.  Kassebaum,  Mr. 
Leahy.  Mr.  McClure.  Mr.  McGovern, 
Mr.  Melcher,  Mr.  Mitchell,  Mr.  Mor- 
gan, Mr.  MoYNiHAN,  Mr.  Percy,  Mr. 
Pressler,  Mr.  Pryor,  Mr.  Sarbanes.  Mr. 
Sasser,  Mr.  Schmitt.  Mr.  Schweiker, 
Mr.  Simpson,  Mr.  Stafford,  Mr.  Stone, 
Mr.  Tower,  Mr.  Wallop,  Mr.  Bentsen, 
Mr.  Stennis,  Mr.  Packwood,  Mr.  Thur- 
mond, Mr.  INOUYE.  and  Mr.  Laxalt. 

Mr.  President,  today  81  Senators  are 
calling  for  and  committing  themselves 
to  work  to  achieve  a  comprehensive 
national  policy  to  solve  the  urgent  prob- 
lems facing  the  U.S.  automotive  industry. 


This  bipartisan  coalition  of  Senators, 
representing  all  regions  of  the  country 
and  diverse  philosophies,  agree  that  new 
action  is  needed  immediately  to  restore 
the  strength  of  this  strategic  industry, 
reemploy  its  workers,  and  regain  world 
leadership  in  the  production  of  cars  and 
trucks. 

The  resolution  sets  forth  the  strategic 
nature  of  this  problem  and  establishes 
the  policy  framework  for  dealing  with  it. 
Auto  manufacturing  is  the  keystone  of 
this  Nation's  economy.  It  directly  creates 
1  out  of  every  12  manufacturing  jobs 
and  generates  prime  demand  for  such 
basic  industries  as  steel,  aluminum,  rub- 
ber, textiles,  machine  tooling  and,  in- 
creasingly, electronics.  It  effects  the 
economy  of  every  State,  and  its  health  i.s 
vital  to  50,000  small-  and  medium-sized 
supplier  firms  and  to  28,000  auto  dealers. 
The  U.S.  auto  industry  is  in  serious 
difficulty.  Sales  and  production  have 
fallen  by  the  largest  amount  in  20  years. 
Last  month,  295.000  autoworkers  were 
out  of  work,  causing  the  layoff  of 
an  additional  885,000  workers  in  related 
industries.  Since  April  1979,  a  shocking 
850  auto  dealers  have  gone  out  of  busi- 
ness, and  failure  threatens  hundreds 
more  in  the  next  few  months.  The  in- 
dustry's collapse  is  costing  Federal,  State, 
and  local  governments — this  year 
alone — over  $10  billion  in  lost  revenues 
and  additional  spending  for  unemploy- 
ment compensation,  food  stamps,  and 
social  services. 

Last  night  the  Washington  Star  car- 
ried a  feature  story  on  a  Ford  dealer  who 
has  been  forced  to  close  down  and  liqui- 
date his  operation.  The  front  page  of  the 
Wall  Street  Journal  this  morning  has  a 
compelling  article  that  describes  the 
serious  financial  difficulties  of  State  gov- 
ernments caused  by  the  downturn  in  the 
economy.  It  pays  particular  attention  to 
Michigan  and  the  consequences  of  the 
current  difficulties  in  the  auto  industry. 
The  Japanese  efforts  to  further  pene- 
trate the  U.S.  market  are  escalating  these 
problems  into  a  catastrophe.  Japanese 
imports  now  exceed  23.3  percent,  and  the 
Japanese  are  expanding  their  capacity 
enough  to  supply  50  percent  of  this 
country's  vital  small  car  market.  That 
threatens  to  cause  a  massive  permanent 
loss  of  U.S.  jobs  and  a  continued  rise  in 
the  trade  deficit. 

Mr.  President,  we  face  a  historic  chal- 
lenge. I  believe  the  United  States  must 
not  become  dependent  on  foreign  coun- 
tries to  meet  our  basic  future  need  for 
vehicles  to  transport  goods  and  people. 
American  industry  must  be  thoroughly 
converted  to  produce  the  advanced  new 
vehicles  that  are  needed  for  the  1980's 
and  future  decades. 

This  expression  by  more  than  four- 
fifths  of  the  Senate  which  we  bring  be- 
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fore  the  Senate  today  for  passage,  will 
serve  as  a  powerful  message  to  the  ad- 
ministration as  it  works  to  develop  an 
automotive  policy  and  as  the  President 
prepares  for  the  June  22  economic  sum- 
mit in  Venice. 

Adoption  of  this  resolution  should  also 
be  an  unmistakable  signal  to  Japanese 
auto  and  truck  producers  that  existing 
trade  penetration  into  the  U.S.  market  is 
damaging  America  and  must  be  moder- 
ated. I  believe  it  is  a  clear  sign  that 
further  Japanese  efforts  to  increase  their 
U.S.  market  share  will  not  be  tolerated 
and  should  not  be  attempted. 

Mr.  President,  this  resolution  looks  to 
a  new  era  of  cooperation  among  busi- 
ness, government,  and  labor  in  America 
as  we  build  a  new  partnership  to  meet 
the  extraordinary  difficulties  and  chal- 
lenges facing  the  United  States  as  an  in- 
dustrial power.  This  step  is  long  overdue 
and  was  vital  to  our  success  in  passing 
the  Chrysler  loan  guarantee  legislation. 
This  new  era  of  cooperation  is  absolutely 
necessary  if  this  Nation  is  to  regain 
world  leadership  in  the  design  and  pro- 
duction of  cars  and  trucks. 

This  resolution  calls  for  a  comprehen- 
sive strategy  to  restore  the  U.S.  auto 
industry  to  full  strength  and  world  lead- 
ership. The  resolution  affirms  that  such 
a  strategy  should  include: 

First,  the  pursuit  of  a  national  goal 
to  achieve  and  maintain  technological 
superiority  in  world  auto  manufactur- 
ing; 

Second,  the  recognition  of  auto  man- 
ufacturing as  a  strategic  national  indus- 
try that  deserves  supportive  policies  in 
the  United  States  as  in  all  other  auto 
manufacturing  countries: 

Third,  coherent  fiscal,  regulatory,  and 
trade  policies  to  insure  that  the  U.S. 
auto  industry  has  the  financial  strength 
needed  to  convert  and  modernize  its  fa- 
cilities to  produce  high  quality,  fuel  ef- 
ficient cars  and  trucks: 

Fourth,  immediate  and  longer  term 
measures  to  reduce  the  current  high  lev- 
els of  unemployment  among  American 
auto  workers  and  to  build  jobs  for  Amer- 
ican workers  in  the  future;  and 

Fifth,  measures  to  hold  down  infla- 
tionary pressures  on  auto  consumers. 

Numerous  specific  initiatives  will  be 
put  forward  by  various  cosponsors  of 
this  resolution  and  others  to  achieve  the 
pohcy  goals  outlined  today. 

In  my  own  case,  I  shall  continue  to 
give  top  priority  to  the  establishment  of 
an  orderly  marketing  agreement  with 
Japan  while  the  domestic  industry  is 
making  the  transition  to  the  production 
of  fuel  efficient  cars.  However,  an  effec- 
tive strategy  will  also  have  to  include 
imaginative  reforms  in  Federal  regula- 
tory, trade,  and  fiscal  policies.  I  shall  be 
working  with  other  Senators  to  offer 
proposals  in  these  areas  in  the  coming 
weeks. 

Mr.  President,  I  trust  that  the  resolve 

shown  today  by  such  an  overwhelming 

majority  of  the  Senate  will  encourage 

the   administration   to   put   forward   a 
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strategy  of  action  that  is  fully  adequate 
to  the  enormous  task  that  confronts  this 
Nation. 

I  reserve  the  remainder  of  my  time, 
and  I  acknowledge  the  leadership  that 
the  Senator  from  Etelaware  (Mr.  Roth) 
has  given  on  this  issue  and  other  issues 
related  to  the  auto  industry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  am  very 
pleased  to  join  the  distinguished  Sena- 
tor from  Michigan  (Mr.  Riegle),  my 
good  friend  with  whom  I  have  worked 
on  many  projects  in  my  service  in  the 
Congress. 

I  am  pleased  to  be  cosponsoring  this 
resolution  to  promote  the  international 
competitiveness  of  the  U.S.  automotive 
industry.  I  would  like  to  take  this  oppor- 
tunity to  stress  to  the  United  States  and 
to  our  trading  partners  the  importance 
of  rebuilding  this  U.S.  industry  to  a  level 
of  worldwide  prominence. 

The  United  States,  as  a  leader  of  the 
free  world,  must  maintain  its  key  indus- 
tries; and  the  automotive  sector  is  cer- 
tainly one  of  the  most  vital.  This  indus- 
try encompasses  not  only  the  producers 
and  salesmen  of  cars  and  trucks  but,  in 
addition,  a  myriad  of  supplying  indus- 
tries. A  decline  in  the  automotive  equip- 
ment sector  means  declines  throughout 
the  U.S.  economy.  For  this  reason,  our 
trading  partners  must  realize  that  it  is  in 
their  own  best  interest  to  help  insure  the 
health  of  the  automotive  industry  in  the 
United  States. 

This  crucial  domestic  industry  is  in 
serious  trouble.  Our  producers  have  suf- 
fered great  declines  in  national  as  well 
as  international  competitiveness.  Tradi- 
tionally, imports  have  taken  approxi- 
mately 15  percent  of  the  U.S.  market; 
but  in  February  of  this  year,  this  figure 
rose  to  over  27  percent.  It  is  estimated 
that  in  1980  alone,  our  truck  and  auto- 
mobile deficit  will  reach  $10  billion. 

Historically,  the  U.S.  market  has  been 
one  of  the  most  open  in  the  world.  At  the 
same  time,  our  trading  partners  have 
maintained  high  tariff  walls  and  numer- 
ous nontariff  barriers.  As  a  result  of  in- 
ternationally irresponsible  policies  in 
many  parts  of  the  world,  autos  and 
trucks,  especially  those  from  Japan  and 
the  European  Community,  have  been 
diverted  to  the  United  States.  These 
automotive  products  are  literally  flood- 
ing our  market. 

At  the  same  time,  our  domestic  in- 
dustry has  undertaken  a  massive  pro- 
gram to  retool  to  satisfy  consumer  pref- 
erences and  to  comply  with  Govern- 
ment regulations.  This  combination  of 
import  competition  and  rapidly  rising 
costs  for  modernization  has  crippled  the 
industry's  capital  formation  efforts. 
Lower  sales  have  led  to  plant  shutdowns 
and  employee  layoffs.  At  the  present 
time,  as  many  as  500,000  autoworkers 
are  unemployed. 

To  combat  this  decline  in  our  automo- 
tive industry  we  need  to  develop 
Govemment-industry-labor      consensus 


that  focuses  on  coordinated  and  positive 
adjustment.  For  its  part,  the  Federal 
Government  should  review  those  policies 
that  affect  automotive  production  to  un- 
cover and  revise  those  that  unnecessarily 
hamper  the  competitiveness  of  our  in- 
dustry at  home  and  abroad.  I  refer,  in 
particular,  to  onerous  regulatory  poUcies 
and  export-related  laws  that  cripple  our 
efforts  to  be  successful  in  the  world 
marketplace. 

Management's  role  is  aiso  critical  to 
insure  the  industry's  future  health.  The 
automotive  sector  can  only  survive  if 
our  industry  leaders  are  innovative,  if 
they  continue  to  invest  in  productive  as- 
sets, and  if  they  are  aggressive  in 
marketing  their  products  worldwide. 

Labor,  for  its  part,  can  contribute  by 
cooperating  with  management's  efforts 
to  increase  pnxluctivity   ard,   thereby 
keep  down  prices. 

While,  in  general.  I  am  in  favor  of 
freer  international  trade,  at  times  we 
mfast  actively  respond  to  the  needs  of  our 
producers  to  insure  the  survival  of 
crucial  domestic  industries.  A  Govem- 
ment-industry-labor dialog,  coupled 
with  responsible  investment  trade  ac- 
tions on  the  part  of  our  trading  partners, 
could  help  bring  our  automotive  sector 
back  to  world  preeminence. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROTH.  Mr.  President,  I  yield  such 
time  as  the  Senator  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  is 
recognized. 

Mr.  WARNER.  Mr.  President,  I  am 
honored  to  be  a  cosponsor  of  this  reso- 
lution. I  first  want  to  acknowledge  the 
leadership  of  the  distinguished  Senator 
from  Michigan  (Mr.  Riegle)  and  the 
distinguished  Senator  from  Delaware 
(Mr.  Roth)  who  immediately  came  to 
the  forefront  when  Congress  slowly  be- 
came aware  of  the  critical  problem  with- 
in the  auto  industry. 

Within  the  Commonwealth  of  Virginia 
we  are  particularly  proud  to  have  Ford 
and  Mercedes  Benz  truck  assembly 
plants  located  in  Norfolk  and  Hampton, 
respectively.  We  in  the  U.S.  Senate  must 
take  steps  to  insure  the  health  of  this 
vital  sector  of  the  American  economy. 

We  held  a  series  of  meetings.  We  had 
the  principal  executives  here  from  the 
various  auto  companies,  and  we  have 
had  a  free  exchange  between  the  Mem- 
bers of  Congress  and  the  leaders  of  the 
industry. 

I  would  like  to  address  one  particular 
point.  As  a  member  of  the  Senate  Armed 
Services  Committee,  I  have  joined  this 
resolution  to  point  out  the  need  to  pre- 
serve this  particular  industry  for  our 
national  defense.  Were  this  country  ever 
to  be  confronted  with  the  misfortune  of 
having  a  mobilization  not  only  of  man- 
power but  the  industrial  base,  the  auto 
industry  would  be  among  the  very  first 
to   respond.   And   unless  we  keep   this 
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industry  in  a  healthy  condition,  not  only 
in  terms  of  skilled  employees,  but  the 


sential  to  prevent  damage  to  this  indus- 
try. 


to  retool  for  the  production  of  fuel  effi- 
cient, high  quality,  economical  vehicles 
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industry  in  a  healthy  condition,  not  only 
in  terms  of  skilled  employees,  but  the 
proper  equipment,  we  cannot  expect  this 
Nation  to  rearm  itself  in  the  time  of 
conflict. 

I  hope  that  never  occurs.  But  that  cer- 
tainly should  be  an  underlying  motiva- 
tion for  those  Members  of  the  Senate.  I 
hope  that  this  will  be  a  unanimous  move 
on  behalf  of  the  Senate  to  come  forward 
and  support  this  resolution. 

I  thank  the  distinguished  Senator 
from  Michigan. 

Mr.  RIEGLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  from  Virginia  for  his  fine 
statement  and  also  for  his  initiative  and 
interest  in  this  project. 

As  the  Senator  pointed  out,  a  few 
weeks  ago  a  group  of  us  hosted  a  meet- 
ing with  the  heads  of  the  domestic  auto- 
mobile companies  and  the  president /Of 
the  United  Auto  Workers.  Twenty  Sena- 
tors were  present  for  that  session.  We 
met  for  over  2  hours  to  discuss  the  most 
urgent  problems  facing  the  industry. 

Subsequent  to  that  meeting,  the 
President  called  a  similar  meeting  at  the 
White  House  with  the  same  leaders  of 
the  auto  companies  and  the  United  Auto 
Workers.  Since  that  time,  a  task  force 
within  the  administration  has  been  put 
to  work  to  devise  an  overall  policy  re- 
sponse to  this  set  of  problems. 

I  must  say  that  there  has  as  yet  been 
no  clear  indication  of  what  that  task 
force  will  propose.  However,  the  strong 
and  overwhelmingly  positive  response 
this  issue  has  received  from  my  col- 
leagues here  in  the  Senate  indicates 
that  it  is  time  for  firm,  farsighted  and 
comprehensive  action. 

I.  for  one.  am  particularly  concerned 
with  the  need  for  an  orderly  marketing 
agreement  with  Japan.  Their  market 
penetration  is  now  approaching  25  per- 
cent of  the  U.S.  market  and  our  domes- 
tic industry  is  caught  in  the  midst  of 
a  massive  transition,  extremely  vulner- 
able, and  not  able  to  respond  to  the 
sudden  shift  in  market  demand  Until 
American  factories  are  retooled  to  pro- 
duce the  kinds  of  smaUer.  more  fuel- 
efficient  cars  now  in  demand,  the  Jap- 
anese will  be  able  to  inflict  lasting 
structural  damage  on  this  country's  in- 
dustrial base. 

The  auto  industry  is  a  major  source 
of  demand  for  the  products  of  critical 
mdustries— not  only  steel,  textiles,  rub- 
ber, and  glass  as  in  the  past  but  also 
increasingly,  electronics  are  playing  a 
major  part  in  controUing  car  engines 
and  otherwise  optimizing  the  efficiency 
and  usefulness  of  automobiles  and  trucks. 
The  demand  is  vital  to  the  vigor  of 
thousands  and  thousands  of  this  Na- 
tion's most  competitive  firms,  large  and 
small. 

So.  in  terms  of  protecting  and  advanc. 
mg  our  technological  strength,  it  is  es- 


sential to  prevent  damage  to  this  indus- 
try. 

As  the  Senator  from  Virginia  points 
out,  a  strong  auto  industry  would  be 
essential  for  a  national  emergency 
mobilization,  should  it  be  required.  I, 
too,  hope  that  we  will  not  see  that,  but 
we  may.  During  World  War  H,  the  in- 
dustrial might  of  the  American  auto  in- 
dustry and  related  industries  contrib- 
uted enormously  to  America's  early  suc- 
cesses and  final  victory  in  World  War  II. 

I  might  say  with  respect  to  orderly 
marketing  agreements,  that  there  now 
are  voluntary  agreements  between  Ja- 
pan and  other  advanced  industrial  coun- 
tries. The  Japanese  have  agreed  not  to 
exceed  11 -percent  market  share  in  Brit- 
ain. They  come  right  up  to  that  11  per- 
cent but  they  do  not  go  beyond. 

France  has  also  worked  out  an  agree- 
ment with  Japan  to  limit  the  Japanese 
penetration  of  the  French  market  to  3 
percent. 

Virtually  every  major  industrial  na- 
tion has  taken  steps  to  insiu-e  the  con- 
tinued strength  of  the  auto  industry  in 
their  society.  The  only  nation  not  to  do 
so  is  the  United  States,  and  we  are  pay- 
ing a  horrendous  price  at  the  present 
time.  We  have  well  over  a  million  Amer- 
icans unemployed  today  as  a  result  of 
the  difficulties  in  the  auto  industry. 

The  remarkable  breadth  of  support 
which  has  been  shown  by  cosponsorship 
of  this  resolution  carries  a  powerful  mes- 
sage. I  cannot  recall  another  resolution 
to  establish  a  basic  national  goal  and 
policy  that  has  had  as  many  as  81  Sena- 
tors coming  forward  as  cosponsors.  It  in- 
cludes the  leadership  in  both  parties,  the 
majority  of  both  parties,  a  full  range  of 
Senators  from  across  the  50  States,  and 
from  all  parts  of  the  philosophical  spec- 
trum. That  gives  a  tremendous  weight 
and  meaning  to  this  initiative  today.  I 
see  that  my  colleague  from  Michigan  is 
here,  and  I  know  he  wishes  to  speak  on 
this  matter. 

Mr.  LEVIN.  I  thank  my  colleague. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  yield  to  the  jun- 
ior Senator  from  Michigan? 

Mr.  RIEGLE.  I  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is  rec- 
ognized. 

Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Metz- 
ENBAUM.  Senator  Riegle.  and  other  Mem- 
bers of  this  body  in  offering  this 
resolution  expressing  the  Senate's  con- 
cern about  the  current  state  of  the  Amer- 
ican automobile  industry.  The  broad  and 
bipartisan  cosponsorship  which  this  res- 
olution enjoys  is  indicative  of  the  wide- 
spread concern  about  the  industry,  and 
the  recognition  that  its  difficulties  do  not 
stem  from  a  single  source.  Rather,  a  mul- 
tifaceted  examination  of  Federal  policies 
in  many  areas  will  be  necessary  to  help 
get  the  industry  back  on  its  feet. 

Our  auto  companies  have  undertaken 
a  massive  capital  investment  program 


to  retool  for  the  production  of  fuel  effi- 
cient, high  quality,  economical  vehicles — 
vehicles  which  will  be  a  match  for  those 
produced  anywhere  else  in  the  world.  Our 
responsibility,  in  the  words  of  this  res- 
olution, is  to  "produce  a  cUmate"  in 
which  this  conversion  of  facilities  can 
take  place  as  rapidly  and  efficiently  as 
possible. 

I  hope  we  will  follow  up  this  resolution 
with  concrete  action  which  will  provide 
tangible  evidence  of  our  support  for  the 
industry.  The  Chrysler  loan  package  was 
an  important  beginning,  by  giving 
breathing  space  to  an  important  auto 
producer  which  is  now  moving  toward 
the  production  of  efficient,  marketable 
cars.  We  must  also  re-examine  our  trade 
policies,  to  insure  that  our  companies 
have  the  same  ability  to  compete  in  for- 
eign markets  as  our  trading  partners 
have  in  ours. 

We  must  design  fiscal  policies  to  insure 
that  Americans  who  want  to  buy  new, 
more  fuel-efficient  cars  have  access  to 
the  financial  resources  to  do  so.  I  hope 
that  passage  of  this  resolution  will  signal 
the  beginning  of  a  broad-based  congres- 
sional effort  to  speed  the  automobile  in- 
dustry's recovery,  and  thereby  contrib- 
ute to  the  continued  health  and  vitality 
of  the  American  economy. 

I  again  congratulate  and  commend 
Senator  Riegle,  Senator  Metzenbaum, 
and  others,  for  bringing  this  resolution 
to  the  fioor.  I  hope  it  does  send  a  signal 
to  everyone  concerned  with  the  state  of 
the  American  economy  that  we  are  seri- 
ous about  the  role  of  the  American  auto- 
mobile industry  in  that  economy.  I  thank 
my  colleague  from  Michigan  for  yielding. 

Mr.  RIEGLE.  I  thank  the  Senator  from 
Michigan  for  both  his  statement  and 
leadership  on  this  issue. 

Mr.  President,  I  would  now  like  to  ask 
for  the  yeas  and  nays  on  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  vote  will  occur  at  1:30  p.m. 

The  time  of  the  Senator  from  Michi- 
gan has  expired. 

Mr.  ROTH.  I  will  be  glad  to  yield  to 
the  Senator. 

Mr.  EAGLETON.  WUl  the  Senator 
yield  to  me? 

Mr.  ROTH.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is  rec- 
ognized. 

Mr.  EAGLETON.  I  thank  my  col- 
league. 

Mr.  President.  I  think  the  resolution 
before  the  Senate  today  is  one  of  the 
most  important  resolutions  that  the  Sen- 
ate will  consider  this  year,  or  in  perhaps 
any  other  year. 

There  is  no  more  beleaguered  industry 
in  the  United  States  than  the  auto  indus- 
try. This  industry,  with  all  of  its  feeder 
groups,  is,  in  essence,  the  lifeblood  of  the 
American  industrial  economy. 
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President  Eisenhower  once  had  a  Sec- 
retary of  Defense,  Mr.  Charles  Wilson, 
who  said,  "What  is  good  for  General  Mo- 
tors is  good  for  the  country." 

He  was  derided  and  castigated  for  that 
impolitic  statement.  But  if  one  looks  at 
the  current  industrial  scene  in  the 
United  States,  the  statement  by  the  late 
Mr.  Charles  Wilson  was  really  not  all 
that  impolitic.  As  General  Motors,  Ford, 
Chrysler,  and  American  Motors  are  all 
going  through  a  time  of  considerable 
economic  distress,  we  are  seeing  the  ram- 
ifications of  that  distress.  It  runs  ramp- 
ant through  States  like  Michigan,  Ohio, 
Delaware.  Missouri,  and  Indiana.  It  im- 
pacts States  that  have  a  significant, 
direct  auto  production  capacity  as  well 
as  those  that  feed  in  all  of  the  com- 
ponent parts  and  metals  that  become 
American  automobiles. 

I  strongly  urge  upon  my  colleagues  the 
resolution  that  is  before  the  body. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

THE  AUTOMOBILE  INDUSTRY 

Mr.  ROBERT  C.  B-^RD.  Mr.  President. 
I  am  pleased  to  join  Senators  Riegle. 
Levin.  Bayh.  Lucar,  and  a  majority  of  my 
colleagues  in  cosponsoring  this  resolu- 
tion. 

The  difficulties  of  the  U.S.  auto  indus- 
try are  apparent.  May  sales  of  U.S.  built 
new  cars  fell  37  percent.  New  car  sales 
for  June  are  projected  to  be  lower  than 
any  time  since  1961.  Unemployment  in 
the  auto  industry  now  exceeds  40  per- 
cent. 

Revitalization  of  this  crucial  economic 
sector  is  not  going  to  happen  overnight. 
Even  after  the  consumer  regains  confi- 
dence and  steps  up  his  purchase  of  new 
autos.  domestic  producers  face  a  tre- 
mendous challenge  from  foreign  pro- 
ducers which — because  of  their  years  of 
experience  with  higher  gasoline  prices — 
have  had  years  of  lead  time  in  developing 
smaller,  fuel-efficient  automobiles. 

One  of  the  factors  which  will  con- 
tribute to  an  increase  in  demand  for  new 
cars  is  the  complete  dismantling  of  exist- 
ing controls  on  consumer  credit.  The 
controls,  although  not  designed  to  do  so. 
have  discouraged  both  lenders  and  buy- 
ers from  financing  new  auto  purchases 
with  credit.  Combined  with  congressional 
commitment  to  fiscal  restraint,  the  con- 
trols helped  to  create  an  atmosphere  in 
which  interest  rates  could  fall  from  their 
peak  in  early  April. 

This  resolution  recognizes  the  central 
role  which  the  auto  and  truck  industries 
play  in  our  economic  and  strategic  well- 
being. 

It  calls  on  the  administration  and 
Congress  to  commit  themselves  to  poli- 
cies designed  to  revitalize  these  impor- 
tant sectors.  In  particular,  it  calls  for 
a  review  of  import  policies  and  their  ef- 
fect on  the  ability  of  the  auto  industry 
to  retool  and  to  produce  lighter,  more 
fuel-efficient  cars. 

The  resolution  urges  that  immediate 
steps  be  taken  by  all  concerned  parties 
to  alleviate  short-range  unemployment 


and  encourage  long-term  dc«nestic  in- 
vestment in  the  auto  sector. 

This  resolution  offers  a  framework  for 
consideration  of  the  significant  economic 
problems  which  confront  this  industrj'. 
It  signals  the  Japanese  that  the  Senate 
expects  restraint  from  Japanese  produc- 
ers during  the  transitionary  period  in 
which  U.S.  producers  are  particularly 
vulnerable. 

It  is  my  hope  that  the  Japanese  Gov- 
ernment and  the  Japanese  automobile 
industry  will  appreciate  the  importance 
which  the  U.S.  Government  attaches  to 
this  issue. 

I  have  faith  in  America's  productive 
capacity.  I  believe  that  with  a  little 
grease  applied  to  the  right  places,  the 
American  economy  can  generate  the 
prosperity  which  has  always  been  a  part 
of  the  American  dream. 
•  Mr.  METZENBAUM.  American  auto- 
mobile production  is  down  more  than 
33  percent  from  the  level  of  a  year  ago. 
Our  auto  industry  is  caught  in  a  vise 
between  the  Carter  administration's 
programed  recession  and  the  growing 
fiood  of  auto  imports,  particularly  from 
Japan  and  Germany. 

Our  automobile  industry  and  our  auto- 
mobile workers,  and  those  businesses  em- 
ployees related  to  every  aspect  of  the 
manufacture,  sale  and  service  of  auto- 
mobiles, represent  a  crucial  segment  of 
the  American  economy.  Workers  in  the 
glass,  rubber,  plastics,  steel,  textile  elec- 
trical, and  copper  industry  depend  on 
the  auto  industry  for  their  jobs. 

In  addition  to  jobs,  hundreds  of  com- 
munities across  the  country  depend  on 
a  healthy  auto  industry  to  provide  the 
tax  base  for  essential  public  services. 

As  the  auto  industry  contracts,  so.  in- 
evitably, must  the  quality  of  life  in 
countless  American  communities. 

Nationwide,  more  than  250.000  hourly 
autoworkers  are  unemployed,  most  on 
indefinite  layoffs.  Another  50.000  white- 
collar  auto  industry  executives  and  en- 
gineers have  lost  their  jobs. 

In  my  home  State  of  Ohio,  we  have 
seen  widespread  layoffs  and  plant  clos- 
ings in  our  25  major  auto  production 
facilities.  More  than  75.000  Ohio  auto- 
workers and  employees  in  related  indus- 
tries have  lost  their  jobs  in  the  last  year. 

This  figure  includes  55,000  hourly  auto- 
workers. 5.100  employees  in  auto  dealer- 
ships, 2,000  rubberworkers  in  the  pas- 
senger car  tire  production  business,  and 
12,000  steelworkers  in  the  light  steel 
business. 

To  compound  the  unemoloyment  prob- 
lem in  my  home  State,  the  Ford  Motor 
Co.  has  recently  confirmed  a  fact 
I  revealed  earlier  this  year.  Although 
Ford  originally  denied  my  accusation, 
they  have  now  announced  that  they  will 
begin  construction  of  a  massive  $350 
million  engine  plant  in  Mexico,  drawing 
more  than  10,000  jobs  from  the  Brook 
Park  engine  plants  in  Cleveland.  * 

Ford  documents  which  I  uncovered 
have  shown  that  the  per  unit  cost  of 
building  an  engine  in  Mexico  as  opposed 
to  Cleveland  is  almost  identical  •   •   • 


about  $1,054  per  imit  in  Cleveland  as 
against  $1,052  in  Mexico.  However,  the 
Mexican  Government  has  offered  Ford 
an  enormous  package  of  tax  breaks, 
which  reduces  the  per  unit  cost  by  ap- 
proximately 46  percent. 

I  strongly  oppose  this  program  of  ex- 
porting jobs  and  manufacturing  capacity 
to  Mexico.  In  my  view,  a  Ford  engine 
built  in  Mexico  is  just  the  same  as  a  for- 
eign car  imported  from  Japan  or  Ger- 
many, and  should  be  considered  part  of 
any  trade  agreement.  I  would  support 
countervailing  measures  against  the 
huge  Mexican  tax  incentives. 

Help  is  desperately  needed,  and  the 
Congress  must  initiate  that  help.  It  is 
wrong  to  adopt  the  position  taken  by  the 
President  at  his  press  conference  on 
April  17.  1980.  when  he  said,  "there  are 
several  things  we  could  do  *  •  •  I  think 
that  would  be  ill  advised.  So  we're  try- 
ing to  carry  over  as  best  we  can  during 
this  transition  phase,  minimal  damage 
to  the  American  automobile  worker  •  •  • 
I  cannot  freeze  imports  of  the  small  for- 
eign cars  that  American  consumers  want 
just  to  protect  an  industry  that  is  now 
transferring  its  attention  to  the  small 
cars  to  be  manufactured  here." 

The  fact  is  that  effective  action  can 
be  taken  at  the  nation-to-nation  level, 
especially  in  the  area  of  international 
trade  practices,  and  the  President  must 
not  choose  to  remain  above  the  problem. 

US.  trade  policy  has  been  wide  open 
in  the  area  of  auto  imports.  At  the  same 
time,  many  .other  nations,  including 
Japan,  have  established  quotas  against 
American  products  and  used  both  tariff 
and  nontariff  barriers  to  exclude  our 
exports.  Many  nations  have  local  content 
laws.  Japan,  in  particular,  has  special 
marketing  restrictions  that  effectively 
triple  the  price  of  American-built  cars 
in  the  Japanese  domestic  market. 

Mr.  President.  I  have  been  a  severe 
critic  of  the  American  auto  indastry  on 
issues  like  safety  and  fuel  efficiency.  But 
now  is  the  time  to  put  some  of  that  criti- 
cism aside.  For  if  we  do  not  act  now, 
there  may  be  no  American  car  industry 
left  by  the  end  of  this  decade. 

Japanese  manufacturers  in  the  first 
quarter  of  this  year  sold  more  Japanese 
cars  in  the  United  States  than  they  sold 
in  Japan.  They  are  pouring  resources 
into  expanded  production  in  an  effort  to 
gain  and  hold  an  even  larger  share  of 
the  American  market. 

I  believe  that  we  must  take  compre- 
hensive steps  to  give  the  American  car 
industry  some  respite  from  this  assault, 
and  to  provide  the  industry  with  some 
assistance  in  undertaking  the  most  mas- 
sive retooling  in  its  history.  As  sales  and 
profits  fall,  American  companies  are 
finding  it  increasingly  difficult  to  raise 
the  massive  amounts  of  capital  that  will 
)ae  needed  to  carry  through  this  vital 
process. 

Today's  resolution  is  the  third  step  I 
have  taken  to  concentrate  the  resources 
of  the  Government  on  this  problem.  In 
May,  Senator  Riegle  and  I  convened  an 
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historic  meeting  with  Philip  Caldwell, 
chairman  of  the  board  of  Ford.  Thomas 


dustry  a  fair  opportunity  to  complete  its     same  time, 
retoUine  efforts.  cnnr^^  f,.  J, 
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historic  meeting  with  Philip  Caldwell, 
chairman  of  the  board  of  Ford.  Thomas 
Murphy,  chairman  of  the  board  of  Gen- 
eral Motors.  Jerry  Meyers,  chairman  of 
American  Motors.  Paul  Bergmoser.  pres- 
ident of  Chrysler  Corp..  and  Douglas 
Fraser.  the  president  of  the  United  Auto 
Workers. 

Eighteen  other  Senators  joined  us  as 
we  talked  frankly  about  the  auto  indus- 
try, its  needs,  and  what  we  coula  do  to 
help. 

Although  the  principals  at  that  meet- 
ing expressed  differences  on  some  mat- 
ters of  specific  policy,  there  were  notable 
areas  of  agreement. 

The  first  was  that  imports  are  seriously 
hurting  American  car  sales  and  will  con- 
tinue to  do  so  until  the  fuel  economy  of 
American  cars  is  substantially  improved. 

The  second  was  that  dealers  and  con- 
sumers need  a  freer  credit  market. 

The  third  was  that  the  industry  needs 
assistance  in  retooUng  and  technological 
research. 

The  fourth  area  of  agreement  among 
the  auto  manufacturers  was  that  Fed- 
eral regulation  imposes  some  burdens  on 
the  automobile  industry.  In  areas  like 
safety,  fuel  economy,  and  environmental 
pollution,  however,  those  are  burdens 
that  I  consider  necessary — unless  the 
auto  industry  can  prove  a  contrary  posi- 
tion. And  they  are  burdens  that  the 
foreign  competition  must  also  meet. 

Another  effort  I  have  made  to  ease 
current  auto  industry  problems  involved 
the  U.S.  Customs  Service's  practice  of 
levying  only  a  low  4-percent  tariff  on 
small  Japanese-manufactured  trucks,  in- 
stead of  the  intended  25  percent  tariff. 
Last  year,  466,000  of  these  trucks  were 
imported,  constituting  21  percent  of  the 
total  Japanese  imports  to  the  United 
States.  I  called  Secretary  of  the  Treasury 
Miller  and  the  White  House  in  support 
of  the  higher  tariff,  and  I  welcome  their 
recent  action  to  raise  the  tariff  to  its 
proper  level.  This  action  could  restore  as 
many  as  20,000  American  autoworker 
jobs  over  the  next  2  years. 

The  sense  of  the  Senate  resolution  we 
are  mtroducing  today  describes  the  crisis 
in  the  auto  industry  and  calls  for  a  new 
thrust  m  Federal  policy  directed  at  sta- 
bilizmg  the  domestic  industry's  share  of 
the  U.S.  market.  Stabilization  must 
come— and  come  quickly— if  we  are  to 
save  the  jobs,  the  businesses  and  the  in- 
dustrial tax  base  that  depend  on  the  auto 
industry.  The  sponsors  of  this  resolution 
do  not  agree  on  all  the  specifics  of  what 
must  be  done.  But  as  for  me.  I  believe 
that  four  major  steps  are  essential  to 
give  the  industry  a  fair  opportunity  to 
recover  and  make  important  product  im- 
provements. 

First,  I  favor  a  temporary,  partial 
backout  of  Japanese.  German,  and  other 
foreign  imports,  through  the  negotiation 
of  orderly  marketing  agreements  be- 
tween our  Government  and  the  other 
governments  involved.  This  would  be  a 
limited,  3-year  measure  to  aUow  our  in- 
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dustry  a  fair  opportunity  to  complete  its 
retolling  efforts. 

Second,  I  favor  restraint  by  the  Ameri- 
can manufacturers  and  workers  in  the 
auto  and  related  industries,  to  keep 
prices  and  wages  at  a  fair  level,  and  to 
totally  refrain  from  unfair  wage  or  price 
increases  in  an  atmosphere  of  tempo- 
rarily decreased  competition. 

Third,  I  favor  credit  assistance  to 
purchasers  of  American-built  new  cars, 
and  a  special  program  of  credit  assist- 
ance to  car  dealers  to  enable  them  to 
survive  their  current  cash  flow  crisis. 

Finally,  I  favor  a  program  of  pooled 
technological  assistance  to  American 
manufacturers  to  allow  them  to  make 
rapid  and  quantum  increases  in  gas  mile- 
age per  gallon  and  decreases  in  engine 
emissions.  There  is  no  reason  why  we 
should  be  content  to  stay  one  step  be- 
hind the  Japanese  in  MPG  statistics. 

Today's  sense  of  the  Senate  resolution 
is  a  major  step  toward  these  goals,  and  I 
urge  my  colleagues  to  support  it.« 

INSUHINO  THE  FUTDRE   OF  THE  AMERICAN   AUTO 
INDUSTRY 

•  Mr.  CULVER.  Mr.  President,  I  wel- 
come this  opportunity  to  cosponsor  and 
vote  in  favor  of  this  Senate, resolution 
concerning  the  serious  problems  facing 
the  American  auto  industry.  The  purpose 
of  the  resolution  is  to  draw  attention  to 
the  distressed  state  of  the  domestic  auto 
industry,  and  to  signal  the  Senate's  re- 
solve to  marshall  economic,  fiscal  and 
import  tools  to  help  the  auto  industry 
recover  and  generate  the  capital  needed 
to  insure  its  viability  in  future  years. 

Mr.  President,  the  U.S.  auto  industry 
is  on  the  threshold  of  an  unprecedented 
challenge  and  must  undergo  a  thorough 
transformation  in  the  next  few  years. 
Pew  American  industries  have  been  so 
dramatically  affected  by  the  soaring  cost 
of  energy  as  the  auto  and  truck  manu- 
facturing industries.  In  less  than  a  dec- 
ade the  price  of  gasoline  has  quad- 
rupled and  is  certain  to  rise  further.  The 
automakers  have  made  significant  prog- 
ress in  improving  the  fuel  efficiency  of 
their  fleets,  but  the  still  rising  price  of 
gasoline  and  our  Nation's  continuing 
overreliance  on  foreign  oil  require  that 
much  more  be  done. 

Therefore,  the  American  auto  produc- 
ers have  no  choice  but  to  redesign  entire 
fleets  and  retool  dozens  of  plants— in 
effect  transform  the  industry  to  achieve 
much  more  fuel-efficient  vehicles.  We 
are  not  talking  about  tinkering  with  this 
part  or  replacing  that  component.  The 
industry  is  anticipating  thorough  re- 
designing and  retooling — including  en- 
gines, transmissions,  chassis  and 
bodies — and  utilizing  different  materials, 
new  blueprints  and  improved  technology. 
No  part  or  component  of  the  cars  and 
trucks  of  the  eighties  will  be  exempt  from 
this  quest  for  fuel  efficiency.  This  massive 
transformation  of  an  industry  and  con- 
version of  plants  and  facilities  will  entail 
enormous  capital  outlays,  requiring  the 
companies  to  generate  an  estimated  $80 
billion  over  the  next  3  years.  At  the 


same  time,  they  must  continue  to  re- 
spond to  public  demands  for  safer  and 
cleaner  vehicles. 

Unfortunately,  just  as  the  automakers 
approach  the  critical  juncture  in  this 
undertaking,  they  are  plagued  with  a 
faltenng  economy,  record-high  interest 
rates,  along  with  tighter  credit,  growing 
encroachment  by  Japanese  auto  imports 
and  further  spurts  in  the  price  of  gaso- 
line. The  auto  industry  is  one  of  the 
first  and  hardest-hit  industries  in  a  re- 
cession ;  car  sales  are  heavily  dependent 
on  the  cost  and  availability  of  credit; 
sales  of  imported  Japanese  cars  have  re- 
cently reached  a  record  21 -percent  share 
of  the  U.S.  market;  and  obviously,  the 
dramatic  jump  in  gas  prices  in  the  past 
year  only  exacerbates  the  problem. 

The  result  is  that  car  sales  have  fallen 
off  sharply  in  recent  months  and  mas- 
sive auto-related  layoffs  are  continuing 
to  spread  throughout  the  industry.  With 
depressed  sales,  profits  and  employment, 
the  industry  cannot  possibly  expect  to 
meet  this  unprecedented  challenge  and 
remain  viable  throughout  the  1980's. 

The  lost  profits  and  jobs  are  by  no 
means  confined  to  the  auto  and  truck 
manufacturing  industries.  The  disloca- 
tion also  seriously  hurts  directly  related 
industries  such  as  steel,  rubber,  plastics, 
glass,  aluminum,  and  electronics.  Nor  is 
it  confined  to  Detroit  and  other  major 
auto-manufacturing  areas.  In  my  State 
alone,  over  40,000  lowans  are  employed 
in  auto  and  truck  sales  and  service,  and 
over  7,000  lowans  are  engaged  in  vehicle 
and  parts  manufacturing. 

Mr.  President,  we  have  long  been 
proud  of  our  American  auto  industry— 
and  justifiably  so.  The  industry  possesses 
good  business  acumen,  gifted  engineers, 
and  dedicated  workers.  Its  historic  suc- 
cess has  been  made  possible  by  a  vigor- 
ous sales  force  and  capable  service  per- 
sonnel across  the  country.  Even  in  the 
best  of  times,  the  industrywide  conver- 
sion would  represent  an  enormous  un- 
dertaking. But  unless  domestic  auto  sales 
recover  and  profits  and  jobs  rebound, 
the  industry  will  not  be  able  to  generate 
the  tens  of  billions  of  dollars  needed  to 
carry  out  this  massive  conversion  to 
fuel-efficient  fleets. 

I  hope  my  Senate  colleagues  will  act 
affirmatively  on  this  resolution  and  work 
together  to  help  design  the  specific  poli- 
cies and  programs  to  begin  to  make  the 
goals  of  this  resolution  a  reality.* 
•  Mr.  TALMADGE.  Mr.  President,  I 
rise  in  support  of  this  resolution  which 
I  am  pleased  to  be  cosponsoring.  It  is  im- 
perative that  the  President,  the  Special 
Trade  Representatives,  and  the  Con- 
gress join  hands  to  explore  and  take  all 
necessary  steps  to  aid  our  Nation's  ailing 
automobile  industry.  We  must  act  now, 
for  the  well-being  of  our  economy  is 
strongly  dependent  upon  the  well-being 
of  the  automobile  and  its  related  indus- 
tries. 

The  current  glut  of  imported  cars,  pri- 
marily from  Japan,  is  placing  a  heavy 
burden  on  the  American  automobile  in- 
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dustry  and  its  workers.  Many  American 
jobs  are  being  lost  because  of  this  influx. 
One  in  seven  jobs  in  the  United  States 
is  tied  directly  to  the  automobile  indus- 
try. Because  of  the  large  number  of  lay- 
offs in  this  industry,  unemployment  has 
soared  1.6  percent  in  the  last  2  months 
alone  to  7.8  percent  of  our  Nation's  work 
force.  This  is  the  steepest  2-month  rise 
in  over  32  years,  with  1.7  milhon  people 
added  to  the  unemployment  rolls  in  April 
and  May.  Such  a  dramatic  increase  in 
unemployment  will  have  a  devastating 
effect  on  Federal  revenues  and  our  ability 
to  achieve  a  fiscal  year  1981  balanced 
budget. 

The  domestic  automobile  industry,  one 
of  the  bedrock  industries  on  which  our 
economy  depends,  is  in  its  worst  slump 
since  the  Great  Depression  and  is  just 
about  to  hit  rock  bottom.  Total  layoffs 
for  the  industry  already  exceed  270,000— 
over  15  percent  of  the  work  force — with 
approximately  9.000  workers  idled  in- 
definitely in  my  home  State  of  Georgia. 
Sales  are  running  almost  17  percent  be- 
low 1979  levels,  11  manufacturing  and  as- 
sembly plants  are  expected  to  shut  down 
by  year's  end.  The  chief  cause  is  imported 
cars  which  now  hold  almost  30  percent  of 
the  U.S.  market. 

Mr.  President,  the  rubber,  steel,  and 
aluminum  industries  have  also  experi- 
enced substantial  cutbacks  in  production 
and  employment  as  a  result  of  the  cur- 
rent crisis  in  the  automobile  industry. 
The  serious  fluctuations  of  our  economy 
from  high  interest  rates  to  a  severe  re- 
cessionary downturn,  combined  with 
runaway  fuel  prices,  have  crippled  con- 
sumer demand  for  automobiles  substan- 
tially. A  domino  effect  has  begun 
whereby  firms  and  workers  supplying  do- 
mestic automobile  producers  are  also 
suffering  the  adverse  effects  of  the  de- 
pressed automobile  market. 

The  current  crisis  has  hit  the  domestic 
industry  at  a  time  when  it  must  invest 
huge  amounts  of  capital,  approaching 
$100  billion,  for  retooling  if  American 
producers  are  to  remain  competitive  by 
making  the  small,  fuel-efficient  cars  our 
citizens  demand.  Excessive  Government 
regulations  and  the  current  tax  laws 
which  discourage  capital  formation  have 
worsened  the  situation  by  restraining 
productivity  increases  and  by  preventing 
the  quick  depreciation  of  the  now  obso- 
lete large  car  manufacturing  equipment. 

Mr.  President,  even  though  the  slow- 
ing of  inflation  and  the  drop  in  interest 
rates  in  recent  weeks  are  positive  signs, 
it  is  nonetheless  imperative  that  all  sec- 
tors of  our  Government,  in  cooperation 
with  private  industry,  outline  the  goals 
which  we  must  strive  to  achieve  to  aid 
the  domestic  automobile  industry.  The 
time  has  come  when  we  must  get  tough 
with  Japan  and  other  countries  in  our 
negotiations  to  persuade  them  to  locate 
production  facilities  here  in  the  United 
States  and  to  open  up  their  markets  to 
American-made  automobiles  so  that  the 
jobs  and  dollars  can  remain  in  this 
country  rather  than  being  exported 
abroad.  Last  year,  Japanese  cars  ac- 


counted for  21  percent  of  U.S.  sales- 
over  2  million  cars — while  U.S.  exports 
to  Japan  were  limited  to  less  than 
16,000. 

This  inequity  cannot  be  allowed  to 
continue.  It  is  time  to  put  a  halt  to  fur- 
ther foreign  inroads  into  the  American 
market.  We  must  provide  the  needed  in- 
centives to  the  domestic  automobile  in- 
dustry for  increased  capitalization  to 
make  possible  plant  modernization  and 
retooling  to  meet  the  growing  demand 
for  smaller,  more  fuel-efficient  cars.  This 
is  an  expensive  undertaking,  but  one 
which  must  be  encouraged  and  begun 
immediately  to  protect  American  jobs, 
to  maintain  a  competitive  posture  for  our 
American  industry. 

Accelerated  depreciation  legislation,  of 
which  I  am  a  cosponsor,  will  be  espe- 
cially important  to  the  automobile  in- 
dustry in  order  to  provide  American  au- 
tomobile workers  with  the  most  modem 
equipment  to  compete  with  foreign  im- 
ports. We  must  take  a  second  look  at 
the  current  regulatory  burdens  imposed 
on  the  American  automobile  industry. 
We  must  reduce  and  eliminate  excessive 
Federal  regulations  on  the  automobile 
industry  as  well  as  other  industries 
whose  vitality  is  being  suffocated  by  the 
$100  billion  to  $150  billion  regulatory 
jungle  in  Washington.  These  steps  must 
be  taken  if  we  are  to  put  our  domestic 
industry  on  the  road  to  recovery. 

Mr.  President,  I  wholeheartedly  sup- 
port this  resolution,  and  I  pledge  my  con- 
tinuing efforts  as  we  attempt  to  return 
our  national  economy  and  the  domestic 
automobile  industry  to  an  even  keel.* 
•  Mr.  GLENN.  Mr.  President,  I  rise  to 
join  my  colleagues  in  support  of  Senate 
Concurrent  Resolution  101.  which  calls 
for  a  national  automobile  industrial 
policy. 

Today  the  American  automobile  indus- 
try is  in  deep  and  serious  trouble.  While 
our  trading  partners  have  erected  nu- 
merous and  effective  import  barriers 
against  foreign -produced  automobiles, 
the  United  States  has,  in  good  faith, 
maintained  free  and  open  access  to  its 
domestic  market.  The  result  has  been 
predictable.  From  18  percent  of  the  U.S. 
automobile  market  in  1978.  foreign  im- 
ports have  swelled  to  the  point  of  now 
accounting  for  29  percent  of  total  U.S. 
auto  sales.  This  unprecedented  penetra- 
tion of  the  Nation's  most  important  in- 
dustry has  taken  a  frightful  toll  on  Amer- 
ican workers  and  their  communities. 
From  last  year's  total  of  2.3  million  work- 
ers employed  directly  or  indirectly  by  the 
U.S.  auto  industry,  today  barely  1.6  mil- 
lion are  so  emoloyed.  Worse  yet,  less  than 
half  of  the  700,000  American  workers 
who  have  lost  their  jobs  due  to  auto  im- 
ports are  eligible  for  adjustment  assist- 
ance. 

These  developments  have  rendered  the 
State  of  Ohio  an  economic  disaster  area. 
In  1979,  390,000  Ohio  workers  were  di- 
rectly or  indirectly  employed  in  the  auto 
industry.  Today,  some  65,000  of  these 
workers — almost  20  percent — ^have  lost 
their  jobs.  The  result  is  that  Ohio  has 


gone  from  a  statewide  tmemployment 
rate  of  5.7  percent  in  1979  to  a  rate  cur- 
rently approaching  10  percent. 

For  Ohio — and  the  Nation — this  situa- 
tion is  unacceptable  and  must  not  be  al- 
lowed to  continue.  Decisive  action  must 
be  taken — and  taken  soon — to  stem  the 
flow  of  foreign  automobiles  and  to  pro- 
vide our  domestic  auto  industry  with  the 
time  it  needs  to  recapture  its  competi- 
tiveness. 

This  does  not  mean  that  we  must  tread 
the  discredited  path  of  protectionism. 
History  has  repeatedly  demonstrated  that 
the  erection  of  tariff  or  quota  walls  is 
both  irresponsible  and  ultimately  self- 
defeating.  In  my  view,  our  Nation  must 
instead  adopt  both  a  short-  and  long- 
term  strategy  to  deal  with  the  foreign 
auto  challenge.  Over  the  short-term,  we 
miist  do  at  least  three  things: 

First,  we  must  insist  that  domestic  and 
international  trade  laws  are  vigorously 
enforced.  If  we  discover  that  any  foreign 
government  is  dumping  or  unfairly  sub- 
sidizing its  auto  exports  to  the  United 
States,  we  must  take  prompt  corrective 
action. 

Second,  we  must  expand  adjustment 
assistance  programs  for  workers  whose 
jobs  are  lost  because  of  imports.  Fully 
20  percent  of  the  439,000  workers  cur- 
rently certified  as  eligible  for  this  assist- 
ance are  from  Ohio.  A  high  proportion 
of  the  additional  300,000  workers  the 
Labor  Department  estimates  will  qualify 
by  the  end  of  this  year  are  also  Ohioans. 
I  therefore  call  upon  Congress  to  exert 
every  effort  to  expand  adjustment  as- 
sistance funding  levels  for  1980.  Addi- 
tionally, I  urge  the  Senate  to  promptly 
consider  H.R.  1543,  which  would  expand 
the  scope  of  adjustment  assistance  pro- 
grams to  cover  workers  whose  jobs  are 
lost  indirectly  to  foreign  imports. 

Third.  I  call  on  the  administration  to 
enter  into  negotiations  with  the  Japa- 
nese for  the  purpose  of  reaching  a  vol- 
untary restraint  agreement  on  automo- 
biles. By  voluntarily  agreeing  to  limit 
auto  exports  to  the  United  States,  the 
Japanese  can  avoid  more  stringent  im- 
p>ort  sanctions.  Such  an  agreement  would 
not  be  a  departure  from  America's  free 
trade  policy,  but  would  simply  give  our 
domestic  industry  enough  time  to  make 
the  adjustments  necessary  to  compete 
on  a  more  equitable  footing. 

Politically,  I  believe  such  an  agree- 
ment is  both  viable  and  achievable.  Eco- 
nomically, it  is  an  attempt  to  win  justice 
for  our  autoworkers  and  their  commu- 
nities. 

These  short-term  measures,  however, 
will  do  little  good  if  we  do  not  simul- 
taneously begin  to  confront  the  deeper 
issues  which  lie  at  the  heart  of  our  di- 
lemma. One  of  these  issues  is  our  Na- 
tions  serious  decline  in  industrial  re- 
search and  development.  In  the  auto 
industry,  for  example,  we  must  encour- 
age Government-industry  partnership  in 
high-risk,  capital  intensive  projects — 
such  as  the  development  of  an  electric 
automobile — which  will  allow  us  to  leap- 
frog foreign  competition  and  which  will 
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help  free  us  from  the  twin  dilemmas  of 
foreign  imports  and  dependency  on  for- 
eign oil. 

Second,  we  must  adc^t  the  tax 
changes  necessary  to  facilitate  capital 
formation  and  stimulate  investment  in 
our  Nation's  industries.  The  Capital  Cost 
Recovery  Act,  for  example,  must  be 
passed  quickly  so  that  we  may  bring 
our  outdated  depreciation  schedules  into 
line  with  those  of  other  nations.  In  this 
connection,  I  announce  my  intention  to 
introduce  an  amendment  to  the  act 
which  would  provide  a  1-year  write- 
off for  any  costs  incurred  in  the  installa- 
tion of  pollution-abatement  equipment. 

Third,  we  must  proceed  with  regula- 
tory reform — stripping  away  unneces- 
sary regulations  and  insuring  that  nec- 
essary regulation  is  undertaken  in  a 
cost-effective  manner.  In  this  and  other 
areas,  we  must  improve  cooperation 
among  business  and  labor  and  Govern- 
ment so  that  we  can  meet  the  com- 
bined industry- Government  competition 
mounted  by  our  trade  competitors. 

Fourth,  we  must  insist  that  our  eco- 
nomic policymakers  look  further  ahead 
than  is  their  custom,  so  that  future 
problems  are  foreseen  before  they  reach 
epidemic  proportions.  In  the  auto  in- 
dustry, for  example,  recent  studies  have 
indicated  that  long-range  changes  in 
the  demand  for  and  production  of  autos 
may  have  fundamental  and  severe  im- 
pacts on  autoworkers.  related  industries 
and  their  communities.  These  impacts 
must  be  explored  and  evaluated  if  future 
crises  are  to  be  averted. 

With  respect  to  long-term  economic 
trends  and  their  impact.  I  announce  to- 
day my  intention,  as  chairman  of  the 
Senate  Foreign  Relations  Subcommit- 
tee on  East  Asian  and  Pacific  Affairs, 
to  examine  United  States-Japanese  trade 
and  its  future  impact  on  the  foreign  pol- 
icy and  economic  health  of  the  United 
States. 

In  sum,  my  proposals  today  amount  to 
a  short-term  strategy  by  which  we  can 
reduce  our  workers'  immediate  suffering 
and  long-term  Industrial  policy  for  the 
United  States.  We  need  time  to  adjust 
to  recent  changes  in  the  world  auto  mar- 
ket. We  must  act  to  renew  the  tradi- 
tional dynamism  of  our  industrial  econ- 
omy. 

The  time  to  begin  is  now.» 

Mr.  HAYAKAWA.  Mr.  President,  I 
shall  vote  against  Senator  Riegle's  reso- 
lution to  improve  the  competitive  posi- 
tion of  the  U.S.  auto  industry,  not 
because  I  do  not  want  to  see  improve- 
ments in  American  industry's  portion 
of  the  world  market,  but  because  I  see 
this  resolution  as  a  step  preparing  the 
way  for  tariff  protectionism,  about  which 
the  U.S.  auto  industry  is  divided  and 
which  the  United  Auto  Workers  have 
demanded. 

I  am  not  interested  in  protecting  the 
special  share  of  the  market  now  en- 
joyed by  Japanese  and  German  manu- 
facturers. I  would  vote  against  this 
resolution  whether  the  threats  to  the 
U.S.  industry  came  from  Japan,  Ger- 
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many,    England,    Prance,    Taiwan,    or 
Czechoslovakia. 

Important  changes  are  taking  place 
in  the  U.S.  auto  industry.  Our  national 
policy  of  maintaining  low  prices  for 
gasoline  while  gasoline  was  going  up 
to  $2  and  $3  a  gallon  in  Europe  and 
Asia  has  had  the  effect  of  slowing  down 
these  needed  changes  in  the  U.S.  auto 
industry. 

I  will  vote  against  this  resolution, 
therefore,  with  the  best  interests  of  the 
U.S.  auto  industry  at  heart,  so  that  both 
manufacturers  and  unions  will  relax  the 
rigidity  of  their  thinking,  which  has 
brought  them  to  their  present  pass. 

I  wish  the  auto  industry  w^ll,  and  I  be- 
lieve that  the  best  interest  of  the  industry 
will  best  be  served  by  taking  no  steps  that 
might  lead  to  protectionism,  but  will  lead 
to  changes  in  management,  production 
practices,  design  construction,  and  labor 
demands  that  will  make  the  U.S.  industry 
competitive  again. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  share  the  concern  of  the  Senator 
from  Michigan  about  the  current  situa- 
tion in  the  U.S.  automobile  industry.  I 
commend  him  for  bringing  this  resolu- 
tion to  the  floor.  I  shall  vote  for  it. 

I  wish  to  make  an  observation,  how- 
ever. 

I  note  that  the  resolution  states  that 
the  automobile  and  truck  industry  in  the 
United  States  is  strategic  and  "essential 
to  the  economic  and  national  security  of 
the  United  States." 

I  believe  it  is  an  extremely  important 
industry.  It  means  very  much  to  the 
American  people,  the  American  working 
people.  It  provides  many  jobs,  thousands 
of  jobs,  and  I  want  to  see  it  prosper.  I 
shall  support  this  resolution,  but  I  want 
to  make  clear  that  my  support  of  the 
pending  resolution  does  not  constitute 
in  any  way  an  endorsement  of  or  com- 
mitment to  future  programs  of  loan 
guarantees  or  similiar  financial  rescue 
operations  by  the  Federal  Goverrunent 
on  behalf  of  the  automobile  industry'  or 
individual  manufacturers  within  that 
industry. 

Mr.  THURMOND.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  resolution,  and  I  should  like 
to  be  associated  with  the  remarks  of  the 
able  Senator  from  Virginia  on  that  point. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  RIEGLE.  Mr.  President,  my  time 
has  expired,  I  understand. 

Mr.  ROTH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  RIEGLE.  I  understand  by  yielding 
back  now  we  have  a  record  vote  sched- 
uled for  1:30  p.m.  today,  is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  That  is  correct. 

Mr.  RIEGLE.  And  the  yeas  and  nays 
have  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 


APPELLATE    COURT    REORGANIZA- 
TION ACT  OF  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S  2830 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2830)  to  amend  title  28  of  the 
United  states  Code  to  divide  the  existing 
U.S.  Court  of  Appeals  for  the  Fifth  Circuit 
Into  two  autonomous  circuits,  one  to  be 
composed  of  the  States  of  Louisiana,  Mis- 
sissippi, and  Texas  with  headquarters  In 
New  Orleans.  La.,  to  be  known  as  the  Fifth 
Circuit,  and  the  other  to  be  composed  of 
the  States  of  Alabama,  Florida,  and  Georgia 
with  headquarters  in  Atlanta,  Ga.,  to  be 
known  as  the  Eleventh  Circuit,  and  for  other 
purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 
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ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  and  that  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KING  CHRISTIAN  X:  AN  EXAMPLE 
OF  COURAGE 

Mr.  PROXMIRE.  Mr.  President,  the 
Nazi  invasion  of  Denmark  was  swift  and 
brutal.  It  took  less  than  a  day.  But  what 
the  Danes  lacked  in  mihtary  power  they 
more  than  made  up  for  in  courage. 

As  in  other  occupied  countries,  where 
the  Wermacht  went  the  SS  followed— 
and  soon  Denmark  was  ordered  to  com- 
ply with  Hitler's  plans  for  exterminating 
the  Jews.  But  Denmark  refused. 

King  Christian  the  Tenth  led  the 
Danish  resistance  to  genocide.  When 
Hitler  ordered  him  to  force  his  Jewish 
subjects  to  wear  yellow  badges,  he  re- 
sponded : 

The  Jews  are  a  part  of  the  Danish  nation. 
If  the  Jews  are  forced  to  wear  the  yellow 
star,  I  and  my  whole  family  shall  wear  it  a«  a 
badge  of  honor. 

When  the  Nazis  ordered  the  King  to 
establish  a  Jewish  ghetto  in  Copenhagan, 
he  told  the  Germans  that  if  there  was  to 
be  a  ghetto,  he  would  move  there  himself. 

The  King's  heroic  defiance  paid  off. 
Denmark's  6,000  Jews  were  spared  the 
humiliation  of  badges  and  the  agony  of 
death. 

Today  I  ask  the  Senate  to  do  more 
than  simply  recall  King  Christian's  noble 
acts.  I  ask  the  Senate  to  repeat  them.  I 
ask  this  body  to  resist  the  slaughter  of 
innocent  people  by  ratifying  the  Inter- 


national Convention  on  the  Prevention 
and  Punishment  of  Genocide. 

We  have  spent  31  years  mulling  over 
this  treaty,  and  yet  we  still  refuse  to  pass 
it.  What  is  stopping  us? 

To  King  Christian,  resistance  to  geno- 
cide was  an  honor;  to  us  it  is  a  burden. 
His  country  took  the  lead  in  protecting 
the  would-be  victims  of  genocide;  we 
shamefully  lag  behind  83  other  countries 
which  have  realized  that  the  Genocide 
Convention  offers  everyone — not  just 
minority  groups  or  those  who  have  been 
persecuted — the  hope  of  a  safer  world. 
The  Danes  showed  the  firm  backbone  of 
a  proud  nation;  we  show  the  spineless  In- 
decision of  a  country  so  divided  that  it 
cannot  unite  on  an  issue  as  critical  as  the 
prevention  of  genocide. 

Let  us  reverse  this  sad  situation.  Let 
us,  too,  view  the  struggle  on  behalf  of 
human  rights  as  an  honor — not  as  a  bur- 
den. Let  us  adopt  King  Christian's  fight- 
ing spirit. 

Let  us  ratify  the  Genocide  Convention. 


OFFENSIVE   CAPABILITY  OF  P-15's 
PURCHASED  BY   SAUDI   ARABIA 

Mr.  EAGLETON.  Mr.  President,  I  am 
greatly  disturbed  by  yesterday's  official 
acknowledgement  that  Saudi  Arabia  is 
pressing  for  the  purchase  of  military 
equipment  to  increase  the  offensive  capa- 
bility of  the  60  F-15's  the  United  States 
agreed  to  sell  them  as  part  of  the  con- 
troversial 1978  Middle  East  arms  sale 
package. 

It  is  just  the  type  of  equipment  the 
Saudis  are  reportedly  seeking — addi- 
tional fuel  tanks,  bomb  racks,  and  mis- 
siles— that  sparked  heated  debate  during 
Senate  consideration  of  the  proposed 
sale.  As  one  who  reluctantly  supported 
the  sale  of  the  planes — and  only  after  re- 
ceiving assurances  from  the  administra- 
tion that  no  attempt  would  be  made  to 
increase  the  range  of  ground  attack  ca- 
pability— I  am  dismayed  that  any  such 
request  has  not  been  rejected  outright. 

Reading  a  prepared  statement,  a  State 
Department  spokesman  suggested  that 
"the  increased  threat  posed  by  the  Soviet 
invasion  of  Afghanistan"  is  cause  for  re- 
thinking the  pledge  that  the  planes  sold 
to  the  Saudis  would  be  defensive  in  na- 
ture only. 

When  I  announced  my  support  for  the 
proposed  sale.  I  characterized  my  deci- 
sion as  being  "more  agonizing  than  any 
other  I  can  recall  since  coming  to  the 
Senate."  Acknowledging  that  the  Saudis 
exercise  domain  over  one-fourth  of  the 
free  world's  known  oil  reserves,  I  stated : 
"Better  that  we  provide  a  means  for  the 
Saudis  to  defend  that  vital  resource 
themselves  than  face  the  possibility  of 
someday  being  forced  to  commit  our  own 
military  forces."  I  would  like  to  empha- 
size the  words  "defend"  or  "defense"  to- 
day as  I  did  then. 

Mr.  President,  I  can  appreciate  that 
the  Soviet  invasions  of  Afghanistan 
heightens  tensions  in  an  already  tur- 


bulent region  of  the  worlc*.  However,  it 
was  clearly  understood  by  the  President, 
the  Congress,  and  the  American  peofJle 
that  the  sale  of  the  F-15's  to  the  Saudis 
was  for  purely  defensive  purposes.  To 
modify  now  the  Saudis  F-15's  so  as  to 
give  them  an  offensive  capability  would 
be  a  direct  violation  of  that  under- 
standing. 

I,  for  one,  hope  that  the  President 
moves  swiftly  to  dispose  of  the  Saudis 
request.  Should  the  President  make  the 
unwise  decision  to  accommodate  the 
Saudis  request,  I  will  do  whatever  I  can 
to  block  the  transfer  of  F-15's  with  an 
offensive  capability. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  busmess? 


GBEAT   CHAIXENCE 


SENATOR  CARL  T.  CURTIS 

Mr.  THURMOND.  Mr.  President,  on 
May  31.  our  former  colleague,  Carl  T. 
Curtis,  was  uniquely  honored  by  the 
Nebraska  State  Historical  Society,  and 
by  Pioneer  Village,  which  is  located  in 
Carl's  hometown,  Minden,  Nebr. 

Pioneer  Village  is  knowTi  throughout 
the  Middle  West  for  its  great  collection 
of  historical  exhibits,  which  can  be 
viewed  in  22  buildings.  The  occasion  was 
the  imveiling  of  an  exact  replica  of 
Carl's  senatorial  office,  complete  in  its 
detail,  and  exhibiting  the  furnishings 
Carl  used  at  the  time  of  his  retirement. 
The  day  was  also  the  27th  anniversary 
of  the  opening  of  Pioneer  Village.  One 
hundred  sixty  of  Carl's  friends  from  pub- 
lic and  private  life  gathered  to  honor 
him  at  the  luncheon  and  dedicatory 
ceremony.  I  ask  unanimous  consent  that 
a  newstory  from  the  Lincoln,  Nebr., 
Journal-Star  and  the  remarks  of  the 
dedication  speaker,  Richard  E.  Spelts, 
Jr..  of  Grand  Island,  Nebr.,  be  printed 
in  the  Record. 

There  be  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carl  Curtis  Dedicates  Replica  or  OmcE 
(By  Dean  TerrlU) 

Minden. — After  spending  40  years  In 
Washington,  the  "Man  from  Minden"  ap- 
peared Saturday  to  be  hanging  out  his  law 
shingle  again  in  the  old  hometown. 

But  former  U.S.  Sen.  Carl  T.  Curtis,  who 
is  retired,  actually  was  helping  dedicate  the 
replica  of  his  U.S.  Capitol  office.  The  replica 
was  opened  to  the  public  In  Pioneer  Village, 
the  nationally  known  attraction  developed 
by  Curtis'  old  schoolmate,  Harold  Warp. 

Warp,  a  Chicago  industrialist,  also  was 
on  hand  for  the  combined  dedication  and 
the  27th  anniversary  of  his  22-bulldlng  hls- 
torlal  collection.  About  160  guests  shared 
the  luncheon  event,  sponsored  by  the  Ne- 
braska State  Historical  Society  Foundation. 

Curtis,  75,  has  vrtfe,  Mildred,  Warp  and 
Historical  Society  President  Otto  Kotouc 
Jr.  of  Humboldt  cut  the  ribbon  to  officially 
open  the  new  Curtis  exhibit. 

"We  must  never  lose  the  spirit  of  the 
pioneer,"  said  Curtis  in  a  luncheon  address. 
"These  pioneers  had  two  indispensable  as- 
sets, character,  and  faith.  And  they  built 
what  we  enjoy  today." 


Curtis,  who  now  has  a  Washington  law 
practice,  said  the  great  challenge  of  the  pres- 
ent generation  is  "the  solvency  of  our  coun- 
try and  bringing  our  government  finances 
under  control  .  .  ." 

R.  E.  Spelts.  Jr.  of  Grand  Island  noted 
thit  the  total  of  Curtis'  16  years  in  the  House 
of  Representatives  and  24  in  the  Senate  is  the 
greatest  span  for  any  Nebraskan  In  Congress. 
Not  more  than  21  of  the  10,752  persons 
cle:ted  to  Congress  have  longer  records. 

Spelts,  who  was  active  in  several  Curtis 
campaigns,  especially  praised  the  senator 
for  his  stands  on  taxation,  education  and 
water  conservation.  He  said  Curtis  is  re- 
puted by  some  to  "know  more  about  Social 
Security  than  anyone  in  Congress." 

"The  fact  that  Carl  Curtis  was  the  suc- 
cessful candidate  in  a  total  of  24  primary 
and  general  elections  attests  to  the  fact  that 
his  official  actions  were  in  accord  with  the 
fundamental  principles  held  by  the  vast 
majority  of  Nebraskans,"  Spelts  said.  '"The 
history  of  his  40  years  in  public  life  can  be 
summarized  in  one  simpie,  yet  noble  term — 
integrity." 

The  Curtis  office  replica,  which  Is  dis- 
played behind  glass  windows,  was  made  by 
using  photographs  and  the  former  senator's 
advice.  He  verified  the  office's  authenticity, 
from  the  Big  Red  football  schedule,  to  the 
two  mounted  fish,  to  the  collection  of  several 
dozen   miniature   GOP  elephants. 

An  aging  reference  map  of  Nebraska  re- 
mains on  the  desk.  A  giant  photographic 
mural  of  the  Nebraska  Capitol  graces  one 
wall. 

Several  hall  displays.  Including  dozens  of 
photos  selected  -from  the  1.650  given  by 
Curtis  to  the  Historical  Society,  complement 
the  duplicated  office. 

"I  have  pictures  with  all  but  one  of  the 
eight  Presidents  I  served  with."  Curtis  said 
in  an  Interview.  "Regrettably.  I  got  none 
from  FDR.  That  was  because  I  was  a  young, 
timid  Congressman  and  didn't  ask  for  one." 

Curtis'  son,  Tom,  and  daughter-in-law, 
Judith,  of  Rockford.  111.,  were  special  guests 
for  the  dedication.  E.  J.  Faulkner  of  Lincoln, 
president  of  the  Historical  Society  Founda- 
tion, presided. 

Gov.  Charles  Thone  and  Secretary  of  State 
Allen  Beermann  were  scheduled  to  be  pres- 
ent, but  had  to  concel  their  flight  because  of 
inclement  weather. 

In  a  brief  review.  Warp  told  how  Pioneer 
Village  evolved  from  him  buying  a  country 
school,  which  he  and  several  brothers  and 
sisters  attended.  He  then  acquired  Mlnden's 
first  church  and  got  the  inspiration  to  build 
the  attraction  as  a  memorial  to  his  late  par- 
ents. 

The  development  eventually  grew  to  be 
publicized  as  one  of  the  nation's  top  17 
tourist  attractions. 

Warp  graduated  from  Minden  High  School 
in  1921.  Curtis  two  years  later.  The  Chicagoan 
noted  that  both  men  had  modest  beginnings. 

"My  brother  Oscar  was  the  county  super- 
intendent at  the  courthouse,  and  Carl's  dad 
was  its  Janitor."  Warp  said.  "The  two  of  us 
got  to  be  good  friends." 

Speech  of  R.  E.  Spelts,  Jr. 

Today  the  news  media  reminds  us  of  a 
multitude  of  grave  national  problems.  We 
are  constantly  reminded  that  the  Federal 
budget  Is  out  of  balance.  There  Is  an  energy 
crisis,  repressive  taxes,  the  continuing 
growth  of  Government,  the  social  security  fi- 
nancial crunch,  the  Inflationary  spiral  prac- 
tically eliminating  saving,  and  the  despair 
of  our  agricultural  economy. 

It  is  appropriate  that  we  review  and  ac- 
knowledge  the  place   In  history  that   Carl 
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tory  of  his  40  years  In  public  life  can  be 
summarized  in  one  simple,  yet  noble  term — 


dated  June  17,  1980,  entitled  "Economist 
Sees  Net  Farm  Income  Falling  45  per- 


rary,   Mr.   Marks   worrlM   that  It  could   be- 
come a  source  of  pressure  on  fanners. 
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Curtis,  whom  we  honor  today,  has  achieved 
in  bis  work  with  these  Issues. 

Forty-two  years  ago  next  month  a  33-year- 
old  attorney  from  Mlnden  became  a  candi- 
date for  Congress.  He  did  not  promise  more 
Government  benefits  and  an  expansion  of 
Government.  Instead,  he  challenged  the 
widespread  conviction  that  we  could  spend 
our  way  into  prosperity.  He  denounced  defi- 
cit financing,  growing  Government  debt,  and 
upheld  the  private  enterprise  system  as  the 
only  path  to  sound  solutions  for  the  Nation's 
problems. 

Those  who  have  followed  our  friend's  ca- 
reer Icnow  that  he  not  only  won  the  election 
to  Congress  by  recording  his  convictions,  but 
that  he  remained  true  to  those  convictions 
throughout  his  service  of  40  years  in  the  U.S. 
Congress. 

The  fact  that  Carl  Curtis  was  the  success- 
ful candidate  In  a  total  of  24  primary  and 
general  elections  attests  to  the  fact  that  his 
official  actions  were  in  accord  with  the  fun- 
damental principles  held  by  the  vast  major- 
ity of  Nebraskans.  His  service  of  40  years  in 
Congress  exceeds  the  length  of  service  of 
any  other  Nebraskan  who  has  served  in  the 
Congress  or  of  any  Nebraskan  who  has  served 
in  a  statewide  elective  office.  Since  the  first 
U.S.  Congress  convened  In  1789.  10.752  In- 
dividuals had  served  In  the  Congress  up  to 
the  time  of  Senator  Curtis'  retirement.  Of 
those  10.752  members,  only  21  in  the  long 
history  of  the  whole  country  served  longer 
than  our  own  Senator  Curtis. 

Carl  Curtis  rose  to  a  place  of  leadership 
and  Influence  In  the  Nation's  Capital.  Prom 
1975  to  1978  he  served  as  Chairman  of  the 
Republican  Conference  of  the  Senate.  Dur- 
ing his  time  in  the  Senate  he  served  as  the 
Ranking  Minority  Member  of  four  major 
committees:  Rules  and  Administration. 
Aeronautics  and  Space  Sciences.  Agriculture 
and  Forestry,  and  the  Committee  on 
Finance. 

For  25  years  Carl  Curtis  authored  a  pro- 
posed constitutional  amendment  to  require 
a  balanced  budget  and  urged  its  adoption. 
Today  more  and  more  individuals  In  and 
out  of  Government  su-e  accepting  the  need 
for  a  constitutional  restraint  on  spending 
and  debt. 

Many  authorities  say  that  Carl  Curtis 
knows  more  about  Social  Security  than  any- 
one in  Congress.  His  commitment  to  social 
security  can  be  described  as  a  continuous 
effort  for  honest  and  adequate  financing  of 
the  program.  He  has  worked  to  keep  the 
fund  solvent  and  to  prevent  the  payroll  taxes 
from  becoming  too  heavy  to  carry.  Just 
before  Carls  last  election  he  voted  against 
a  20-percent  increase  In  social  security  bene- 
fits. He  knew  that  the  Congress  had  failed  to 
provide  the  revenues  needed  to  pay  for  this 
increase.  The  Senator  was  as  anxious  as  any- 
one else  to  have  social  security  beneficiaries 
receive  an  increase  in  their  benefits,  but  he 
was  aware  that  those  depending  on  their 
benefit  checks  would  not  be  served  by  having 
outgo  exceed  Income.  Carl  stood  almost  alone 
and  he  was  reviled  and  criticized,  but  within 
a  few  short  years  the  social  security  reserve 
almost  evaporated  and  the  fund  was  paying 
out  more  than  it  was  taking  in.  Now  the 
Congress  struggles  to  find  a  way  to  finance 
social  security  through  tax  revenues  in  addi- 
tion to  withholding  from  the  employee. 

Our  Nation  is  dependent  on  foreign 
sources  for  one-half  of  its  crude  oil  con- 
sumption. There  is  a  demand  for  gasohol 
Let  us  now  be  reminded  that  it  was  in  the 
middle  1950s  that  Carl  Curtis  authored  and 
secured  passage  of  the  legislation  creating 
the  Commission  on  Increased  Industrial  Use 
of  Surplus  Agricultural  Commodities.  Roy 
Welsh  of  Omaha  was  appointed  by  President 
ELsenhower  to  chair  this  commission  and  Its 


prime  recommendation  was  to  blend  alcohol 
made  from  farm  produce  into  gasohol.  Carl 
became  nationally  the  foremost  champion  of 
gasohol.  As  you  view  the  exhibits  of  the 
Curtis  memorabilia  you  will  notice  a  cartoon 
from  the  Omaha  World  Herald  showing 
Senator  Curtis  filling  an  automobile  tank 
with  gasohol.  That  cartoon  was  published 
more  than  23  years  ago.  The  most  tangible 
assistance  to  the  gasohol  program  that  has 
come  out  of  Washington,  during  this  time 
of  renewed  interest  in  gasohol.  has  been  the 
waiver  of  the  4c  per  gallon  Federal  gasoline 
tax  on  motor  fuel  that  has  a  10-percent 
blend  of  alcohol  made  from  farm  products. 
It  is  Interesting  but  not  surprising  that  that 
provision  of  the  law  is  the  result  of  the 
amendment  offered  by  Senator  Curtis  In  the 
Committee  on  Finance  and  which  later 
passed  both  the  Senate  and  the  House. 

Carl  Curtis  envisioned  a  two-fold  purpose 
to  his  Congressional  service — to  preserve  the 
United  States  as  a  solvent  nation  of  free- 
dom and  opportunity — and  to  strengthen 
and  build  the  economy  of  his  native  state  of 
Nebraska.  His  labors  over  water  and  soil 
conservation  have  significantly  added  to  the 
economy  of  Nebraska.  What  would  our  state 
be  like  were  we  without  Irrigation?  History 
will  record  that  every  irrigation  project  built 
or  expanded  since  1939  has  had  the  guidance 
and  support  of  Carl  Curtis. 

Many  people  here  remember  the  devasta- 
ting flood  that  occurred  on  the  Republican 
River  In  1935  and  took  more  than  100  lives. 
Today  the  Republican  River  and  its  tribu- 
taries are  protected  against  such  floods  and 
the  water  is  used  for  irrigation.  Over  the 
entire  period  of  development.  Carl  Curtis 
was  the  effective  Washington  sponsor  of  the 
Republican  Valley  program.  Carl  has  faith- 
fully served  the  needs  of  the  Tri-County 
Irrigation  District.  Many  years  ago.  he  ob- 
tained the  legislation  that  brought  about 
the  modification  of  the  Interest  payments  in 
their  repayment  contract.  One  of  the  sig- 
nificant extensions  of  the  Trl-County  has 
been  what  is  referred  to  as  the  E-65  Irriga- 
tion District  and  it  was  very  appropriate  that 
the  dam  that  was  built  for  the  project  was 
named  the  Carl  T.  Curtis  Dam.  I  could  go  on 
and  mention  his  other  achievements  in  the 
field  of  soil  and  water  conservation  else- 
where on  the  Platte,  the  several  projects  In 
the  Loop  Basin  and  on  the  Niobrara,  the  Salt 
Creek  development  in  the  Lincoln  area,  as 
well  as  the  flood  protection  works  on  the 
main  stem  of  the  Mifsourl  River  and  In  east- 
ern Nebraska  generally. 

As  one  of  the  tax  authorities  In  the  Con- 
gress he  fought  for  the  right  of  Individuals 
to  enjoy  the  fruits  of  their  labors  and  to 
leave  something  for  families  at  the  end. 
He  is  the  one  man  responsible  for  the  only 
reduction  In  estate  taxes  in  half  a  century. 

Carl  has  obtained  the  passage  of  many 
changes  In  our  tax  law  which  have  been 
beneficial  to  the  economy  of  Nebraska.  There 
Is  a  long  list  of  them  but  I  will  cite  two  In 
particular.  It  was  through  his  efforts  that 
the  capital  gains  tax  treatment  was  extended 
to  livestock  and  It  was  through  his  efforts 
that  a  taxpayer  can  deduct  the  expenditures 
for  soil  conservation. 

The  Individual  Retirement  Act  should  be 
called  the  Curtis  plan  Instead  of  IRA.  It  was 
Carl  Curtis  who  authored  the  plan  and  se- 
cured its  enactment  by  the  Congress.  It  Is  a 
plan  available  to  all  who  are  not  covered 
by  another  pension  plan,  to  save  for  their 
retirement  before  taxes  and  to  have  those 
savings  grow  undiminished  by  a  yearly  tax 
on  those  earnings. 

Company  pensions  have  been  successful 
because  the  money  placed  In  a  pension  fund 
is  not  taxed,  and  secondly,  the  interest  and 
dividends  earned  by  a  pension  fund  are  not 
taxed.  Prior  to  the  enactment  of  the  Curtis 


Individual  retirement  plan.  Individual  citi- 
zens who  were  not  covered  by  a  company 
pension  plan  were  denied  those  significant 
tax  benefits  In  saving  for  their  retirement 
years.  More  than  one-half  of  the  population 
of  the  country  were  so  disadvantaged.  It  can 
well  be  said  that  this  legislation  sponsored 
by  Senator  Curtis  was  one  of  the  most  sig- 
nificant tax  reform  acts  in  the  history  of  the 
Internal  Revenue  Code. 

If  an  individual  is  30  years  of  age.  In  the 
25  percent  tax  bracket,  earning  7Vi  com- 
pound interest  on  savings  of  J1500  a  year 
until  he  became  sixty-five,  he  would  have 
accumulated  $91,539.00  before  Carl  secured 
the  passage  of  the  IRA.  After  Carl  secured 
enactment  of  his  bill,  the  Individual  Retire- 
ment Act,  these  savings  would  amount  to 
$176,172.00. 

Nebraska  is  fortunate  to  have  many  fac- 
tories and  Job-creating  businesses  which 
have  been  built  with  tax-free  industrial  de- 
velopment bonds.  We  must  recall  that  about 
15  years  ago  the  U.S.  Treasury  ruled  out 
the  tax-free  Industrial  development  bonds. 
Senator  Curtis  met  this  event  by  reviv- 
ing the  law  which  continued  the  use  of 
these  bonds,  and  thereby  added  new  enter- 
prise to  Nebraska's  industrial  base. 

At  present  many  States,  counties,  and 
towns  are  distressed  by  the  threat  of  the 
ending  of  revenue  sharing.  Carl  voted  against 
the  legislation  for  revenue  sharing  because 
he  knew  this  sharing  was  to  be  done  on 
borrowed  money  and  could  not  survive.  He 
countered  revenue  sharing  by  proposing  a 
balanced  Federal  budget,  a  cut  in  Federal 
expenditures  and.  after  these,  a  relinquish- 
ment of  certain  areas  of  Federal  taxation 
to  the  States  and  their  subdivisions.  This 
would  have  been  revenue  sharing  In  fact 
and  deed. 

Carl  has  proven  himself  to  be  a  true  friend 
of  our  colleges  and  universities.  He  has 
championed  those  tax  measures  which  have 
been  particularly  beneficial  to  the  non  tax 
supported  Institutions  which  carry  a  sig- 
nificant portion  of  the  load  of  higher  edu- 
cation. He  has  supported  worthwhile  chari- 
table causes  and  has  been  the  principal 
spokesman  in  Washington  for  fair  tax  treat- 
ment of  our  philanthropic  institutions.  I 
was  pleased  when  Nebraska  Wesleyan  Uni- 
versity named  one  of  its  fine  new  buildings 
the.  "Smith-Curtis  Building."  an  honor 
which  our  Senator  shares  with  a  dlstln- 
qulshed  citizen  at  Lincoln.  Mr.  Ernest  Smith. 
It  is  also  significant  for  me  to  point  out 
that  the  hospital,  clinic  and  health  center 
at  the  Indian  Reservation  at  Macy.  Nebras- 
ka, which  was  completed  in  1978.  was  named. 
"The  Carl  T.  Curtis  Health  Education  Cen- 
ter." 

It  would  be  impossible  to  tabulate  the 
number  of  Individuals  who  have  turned  to 
Carl  Curtis  for  help  when  they  had  a  prob- 
lem In  Washington.  He  was  always  willing 
to  listen  to  their  case  and  to  take  it  up  with 
the  Government  agency  Involved.  He  estab- 
lished a  record  for  a  high  degree  of  success 
In  handling  these  departmental  problems.  He 
is  living  proof  that  a  legislator  can  stand  by 
his  convictions,  and  courageously  take  his 
position  on  the  difficult  Issues.  In  a  states- 
man like  manner,  and  at  the  same  time  be 
close  to  the  people  he  serves  and  take  care 
of  their  Individual  needs. 

As  Nebraskans  now  look  back  on  Carl's  40 
years  of  faithful  service  they  can  take  pride. 
They  sent  to  the  Congress  a  member  who 
never  failed  to  stand  up  against  the  trend  for 
the  expansion  of  the  Federal  Government 
beyond  Its  means.  They  sent  a  member  who 
never  feared  to  stand  up  and  be  counted 
against  a  profligate  excursion  into  Increased 
debt.  And  they  sent  a  man  of  modest  means 
who  retired  a  man  of  modest  means.  The  his- 
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tory  of  bis  40  years  in  public  life  can  be 
summarized  In  one  simple,  yet  noble  term — 
Integrity. 


THE  PLIGHT  OF  THE  FOOD 
PRODUCER 

Mr.  EXON.  Mr.  President,  I  rise  to 
read  to  the  Senate  a  letter  that  I  sent  to 
the  President  today. 

Washington.  D.C,  June  18,  1980. 

The  PRESIDENT. 

The  White  House, 
Washington,  D.C. 

Mr.  PREsmENT:  While  we  are  all  Justifiably 
concerned  about  the  overall  economy,  the 
disastrous  plight  of  our  agriculture  sector  is 
not  receiving  the  attention  it  so  Justly  de- 
serves; nor  is  there  currently  any  considera- 
tion for  even  the  first  step  necessary  to  rec- 
tify the  situation. 

While  we  continue  to  hear  complaints 
about  "the  high  food  prices  in  the  supermar- 
kets", the  producers  of  that  food  are  going 
broke  in  numbers  not  paralleled  since  the 
1930's.  Our  vital  food  plant  based  upon  the 
productive  genius  of  the  family-sized  farm 
operation  Is  In  serious  Jeopardy.  Unfortu- 
nately, this  is  not  generally  understood  out- 
side the  farm  belt.  The  deepening  recession 
cannot  be  turned  around,  as  history  has 
demonstrated.  If  there  is  continued  depres- 
sion on  the  farms. 

The  attached  article  from  the  Wall  Street 
Journal  of  June  17,  1980,  accurately  portrays 
the  situation.  I  respectfully  urge  your  care- 
ful reading. 

While  the  Administration  has  consistently 
opposed  my  many  suggestions  to  offset  the 
steadily  developing  agriculture  economic 
storm,  both  while  I  was  Governor  of  Ne- 
braska and  diiring  my  time  in  the  Senate,  I 
extend  still  another  suggestion  herewith, 
which  I  earnestly  hope  can  be  acted  upon 
promptly  in  view  of  the  present  critical 
situation. 

I  respectfully  advance  the  proposition  that 
you  call  a  White  House  conference  on  agri- 
culture, including,  but  not  necessarily  lim- 
ited to.  the  Senate  and  House  Agriculture 
Committees,  possibly  selected  other  Senators 
and  House  members  with  expertise  in  agri- 
culture, tne  Governors  of  the  principal  food 
producing  states,  representatives  of  the  na- 
tional farm  organizations,  and  appropriate 
members  of  your  administration. 

While  I  do  not  believe  the  conference 
should  be  overstructured.  a  free  give  and 
take  and  constructive  suggestions  would 
certainly  be  helpful  to  you  and  other  deci- 
sion-makers as  to  what  might  be  accom- 
plished in  the  near-term  future. 

It  remains  my  proposition  that  increased 
support  prices,  at  a  minimum,  are  a  necessity. 
In  addition,  serious  consideration  in  the 
longer  term  should  be  given  to  set  aside  pro- 
grams for  the  1982  crop  year.  What  Is  ob- 
viously needed  now  is  some  positive  hope 
for  the  future,  a  ray  of  hope  through  the 
darkening  clouds. 

Mr.  President,  while  I  recognize  that  the 
Administration  has  tried  to  offset  the  effects 
of  the  January  Soviet  grain  embargo,  the 
facts  are  that  due  to  the  failure  of  our  major 
grain  producing  allies  to  fully  cooperate,  the 
effect  on  the  Soviets  has  been  largely  mean- 
ingless. This  Is  but  one  of  the  Issues  that 
should  be  discussed  at  the  suggested  con- 
ference. 

Yours  very  truly. 

J.   James   Exon, 

U.S.   Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from   the  Wall  Street  Journal 


dated  June  17,  1980,  entitled  "Economist 
Sees  Net  Farm  Income  Falling  45  per- 
cent in  1980,  the  Biggest  Decline  Since 
55  percent  in  1921." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Economist  Sees  Net  Fakm  Income  Faixinc 

45  Pexcent  In  1980,  the  Biggest  Decline 

Since  55  Percent  in  1921 

(By  Charles  J.  Ella) 

Few  would  deny  the  Importance  of  the 
conspicuously  weak  auto  and  housing  Indus- 
tries In  the  economy,  but  an  equally  Import- 
ant Industry  has  been  an  almost  Invisible 
casualty  of  the  developing  recession.  Farmers 
may  be  In  the  throes  of  the  steepest,  fastest 
drop  In  their  Incomes  since  1921. 

The  nation's  agricultural  providers  are 
caught  In  a  relentless  squeeze.  The  average 
prices  received  by  farmers  have  dropped 
about  8  percent  over  the  past  12  months 
while  their  average  production  costs  have 
climbed  more  than  12  percent. 

Even  if  farm  prices  recover  all  of  tbelr 
past  year's  drop  In  the  next  six  months,  they 
would  still  average  2  percent  below  the  1979 
level,  says  Robert  L.  Blarks,  economist  at 
Slff.  Oakley  &  Marks,  a  consulting  firm.  "That 
outcome,  coupled  with  a  12  percent  advance 
in  unit  production  costs,  would  sink  net 
farm  income  for  this  year  to  about  $18  bil- 
lion, or  45  percent  less  than  the  $33.3  billion 
earned  last  year."  he  says. 

Government  economists  aren't  quite  as  low 
In  their  estimates.  The  Agriculture  Depart- 
ment said  yesterday  It  expects  Income  to 
range  between  $21  billion  and  $26  billion  this 
year.  It  reported  that  farm  income  plunged 
40  percent  In  the  second  quarter  to  a  $20.2 
billion  annual  rate  from  the  year  earlier  $34.1 
billion. 

If  Mr.  Marks'  estimate  holds  up.  It  would 
be  the  biggest  single-year  decline  since  farm 
Income  sank  55  percent  In  1921.  In  the  mid- 
1970s  and  the  early  1930b.  declines  of  simi- 
lar proportions  were  spread  over  three-year 
periods,  he  says. 

Mr.  Marks  raised  the  caution  flag  over 
what's  happening  down  on  the  farm  In  an 
appraisal  for  his  own  clients  and  those  of 
Bernsteln-Macauley,  an  investment  manage- 
ment concern. 

The  decline  In  the  farmer's  take  has 
already  begun  to  be  felt  In  agricultural 
equipment  orders  and  sales.  "It  also  seems 
likely  that  farm  families  will  defer  nonessen- 
tial off-farm  spending."  he  says,  "whether  for 
household  durables,  clothing  or  post-harvest 
vacation  trips." 

Because  farming  Is  a  smaller  share  of  the 
economy  than  It  was  years  ago.  he  adds.  "It 
Isn't  Inevitable  that  the  ripple  effects  spread 
further,  but  this  sector  has  been  so  over- 
looked by  many  people  that  It  could  be  an 
unexpected  source  of  weakness  for  the 
economy." 

His  concern  on  this  score  Is  reinforced  by 
an  apparent  loss  of  momentum  this  year  in 
the  appreciation  of  the  farmer's  prime  source 
of  asset  wealth — his  farmland.  "We  aren't 
predicting  a  big  crop  In  farmland  values,"  he 
says,  "but  the  very  fact  that  they're  easing 
at  all  Is  sufficient  reason  to  pay  close  atten- 
tion." 

The  Federal  Reserve  Bank  of  Chicago  re- 
ported last  month  that  a  check  of  625  agri- 
cultural banks  In  Its  district  indicated  a 
2%  drop  In  farmland  values  In  the  first 
quarter;  It  was  only  the  second  such  decline 
since  1960. 

In  the  late  19608,  farmland  values  In- 
creased an  average  of  $10  billion  a  year.  In 
the  past  five  years,  the  average  annual  In- 
crease was  $66  billion.  Though  he  believes 
the  recent  easing  of  land  values  is  tempo- 


rary, Mr.  Harks  worries  that  It  could  be- 
come a  source  of  pressure  on  fanners. 

He  Is  also  concerned  because  farmers 
appear  financially  over-extended,  with  debt- 
to- income  ratios  at  tbelr  highest  levels  since 
the  Depression  of  the  1930s.  Although 
farmers  may  be  helped  by  government 
credit  extensions,  "theyll  have  an  Increas- 
ingly difficult  time"  servicing  the  additional 
layers  of  debt,  be  adds. 

Overall,  the  liquidity  of  agricultural  banks 
In  a  seven-state  region  monitored  by  North- 
western National  Bank,  Minneapolis,  "Is 
still  fairly  tight."  says  Larry  J.  Wlpf,  regional 
economics  director  of  the  bank.  "Their 
loan-to-deposit  ratios  are  as  tight  as  tbey 
were  earlier,  perhaps  a  bit  tighter." 

Sung  Won  Son,  the  bank's  chief  economist, 
and  Mr.  Wlpf  surveyed  their  region's  banliis 
In  April  and  found  the  loan-to-deposit  ratio 
averaged  about  68%  at  the  agricultural 
banks.  They  also  found  most  bankers  ex- 
pecting a  deterioration  In  economic  condi- 
tions, very  little  credit  being  made  available 
for  farm  expansions  or  postponable  pur- 
chases, and  a  sharp  decline  In  loan  repay- 
ments  by   farmers. 

Currently.  Mr.  Wlpf  says.  Interest  rates 
have  started  to  ease,  "but  less  quickly  at 
smaller  agricultural  banks  than  at  large 
banks,  partly  because  the  small  banks'  rates 
didn't  go  as  high,"  reaching  about  17%  at 
tbelr  peaks.  "We  do  expect  some  further 
general  easing  of  rates  and  this  should  help 
farmers." 

But  the  bank's  economists  don't  expect  a 
rapid  turnaround  In  the  farmers'  cost- 
squeeze  predicament  or  In  tbelr  spending. 
"Their  falling  farm  Income  will  put  a  dam- 
per on  their  spending  for  much  of  this 
year,"  he  sajrs.     . 

Mr.  Wlpf  also  has  noticed  "some  soften- 
ing" In  farmland  prices,  he  says,  particu- 
larly In  Iowa.  "We  suspect  this  will  be  the 
pattern  most  of  this  year  but  we  don't 
think  it  Is  suggestive  of  the  long-run,"  he 
says  "We  look  at  It  as  a  temporary  pause 
In  the  upward  move  of  land  prices  that  will 
resume  as  farm  Income  Improves  In  1961 
and  1982  " 


MESSAGES  FROM   THE   PRESIEffiNT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Tliomas  W. 
Fredericks,  of  Colorado,  to  be  an  Assist- 
ant Secretary  of  the  Interior,  which  was 
referred  to  the  Select  Committee  on  In- 
dian Affairs. 


REPORT  ON  DEFERRALS  OF  BUDG- 
ET AUTHORITY— MESSAGE  PROM 
THE  PRESIDENT— PM  215 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  the  CMnmittee 
on  Armed  Services,  and  the  Committee 
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on  Commerce,  Science,  and  Transporta-      mlnatlons  made  by  the  office  of  Personnel     Secretary  of  the  Interior  to  accept  volunteer 
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•Whpreas   In  Julv  1973.  the  Legislature  of     would  establish  a  commission  to  study  the 
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on  Commerce.  Science,  and  Transporta- 
tion, jointly,  pursuant  to  order  of  Janu- 
ary 30.  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
two  new  deferrals  of  budget  authority 
totalling  $166.4  million  and  one  revision 
to  a  previously  transmitted  deferral  in- 
creasing the  amount  deferred  by  $20.6 
million.  These  items  affect  programs  in 
the  Departments  of  Agriculture.  Defense, 
and  Transportation. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

JiMMT  Carter. 
The  White  House.  June  18.  1980. 


mlnatlons  made  by  the  Office  of  Personnel 
Management  under  the  civil  service  retire- 
ment and  disab.llty  system;  to  the  Commit- 
tee on  Governmental  Affairs. 

H.R.  4155.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  Internal 
Revenue  Service  to  disclose  the  mailing  ad- 
dresses of  individuals  who  have  defaulted  on 
certain  student  loans  solely  for  purposes  of 
collecting  such  loans;  to  the  Committee  on 
Finance. 

H.R.  7171.  An  act  to  make  certain  mis- 
cellaneous changes  in  the  tax  laws;  to  the 
Committee  on  Finance. 


MESSAGES  FROM  THE  HOUSE 
At  2:42  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  R  2510  An  act  to  amend  title  5.  United 
States  Code,  to  permit  Federal  employees  to 
obtain  review  of  certain  disabiUty  d<'termi- 
nations  made  by  the  Office  of  Personnel  Man- 
agement under  the  civil  service  retirement 
and  disability  system: 

H.R.  4155.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  Internal 
Revenue  Service  to  disclose  the  mailing  ad- 
dresses of  individuals  who  have  defaulted  on 
certain  student  loans  solely  for  purposes  of 
collecting  such  loans: 

H.R.  7171.  An  act  to  make  certain  miscel- 
laneous changes  in  the  tax  laws;  and 

H  R.  7477.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  three- 
month  extension  of  the  taxes  which  are 
transferred  to  the  Airport  arid  Airway  Trust 
Ftmd. 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  June  18.  1980.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 

S.  562.  An  act  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Comm.sslon  in 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  195*.  as  amended,  and  sec- 
tion 305  of  the  Energy  Reorganization  Act 
of  1974.  as  amended,  and  for  other  purposes; 
and 

S.J.  Res.  183.  Joint  resolution  congratu- 
lating the  Order  of  the  Sons  of  Italy  in 
America  for  their  seventy-fifth  anniversary 
and  wishing  the  Order  of  the  Sons  of  Italy 
in  America  success  In  future  years  and  pro- 
claiming June  22,  1980.  as  "National  Italian- 
American  Day". 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 


ENEOLLED   BILLS   AND  JOINT  RESOLimON  SIGNED 

At  6:12  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  Speak- 
er has  signed  the  following  enrolled  bills 
and  joint  resolution : 

H.R.  5259.  An  act  to  name  a  certain  Fed- 
eral building  in  Santa  Fe.  New  Mexico,  the 
"Joseph  M  Montoya  Federal  Buildlne  and 
U.S.  Courthouse"; 

H.R.  5926.  An  act  to  establish  the  Blscayne 
National  Park,  to  improve  the  administra- 
tion of  the  Fort  Jefferson  National  Monu- 
ment, to  enlarge  the  Valley  Forge  National 
Historical  Park,  and  for  other  purposes; 

H.R.  6614.  An  act  to  authorize  appropria- 
tions to  carry  out  the  national  sea  grant  pro- 
gram for  fiscal  years  1981,  1982.  and  1983,  and 
for  other  purposes;  and 

}J,^.  fr    }^l    "'°'"'  resolution   congratu- 
lating  the    Order   of   the   Sons   of   Itlly   in 

^""^    TJ.°''  '•'*"■  seventy-fifth  anniversary 
and  wishing  the  Order  of  the  Sons  of  Italy 

1?.,'!^       f  ^"''"'^  '"  f "*"'■«'  y^a-^  and  pro- 
Z^in'^;..''-  ''''■  -  ••«"'°-'  "alfan- 

The  enroUed  bills  and  joint  resolution 

^Jri^n.'"'"^'}"^  "'-""^  by  the  Acting 
President  pro  tempore  (Mr.  Proxmire) 


HOUSE  BILLS  REFERRED 

th^VM"°''''"/  b'"'  '^^'■e  '■ead  twice  by 
their  titles  and  referred  as  indicated- 

Stftfs  ctrt°,  '^"  ""^  '°  "'"*"'*  ""«  5,  United 


The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 
EC-4034.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Major  Factors  Inhibit  Expansion  of 
the  School  Breakfast  Program."  June  16. 
1980:  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-4035.  A  communication  from  the  Pres- 
ident of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for  the 
fiscal  year  1980  in  the  amount  of  Sl.527,810,- 
000.  to  the  Committee  on  Appropriations. 

EC -4036.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmuting,  a  table  which  had  to  be  with- 
held from  a  report  on  the  Urban  Initiatives 
Anti-Crime  Program,  transmitted  on  April  4, 
1983,  identifying  new  awards  which  at  the 
time  had  not  been  announced:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-4037.  A  communication  from  the  Co- 
chairmen,  United  States  Youth  Conservation 
Corps,  transmitting,  pursuant  to  law.  a  re- 
port on  activities  carried  out  under  the 
Youth  Conservation  Corps  Act.  Public  Law 
93^08:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1038.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  proposed  draft  of 
a  temporary  water  service  contract  between 
the  United  States  and  the  Westlands  Water 
District  for  municipal  and  Industrial  (M&I) 
and  agricultural  water  service  in  1981  from 
the  Water  and  Power  Resources  Service's 
Central  Valley  Project:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4039.  A  communication  from  the  As- 
sistant Secretary  of  the  'Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Federal  Land  Policy  and  Management 
Act  of   1976.  as  amended,  to  authorize  the 


Secretary  of  the  Interior  to  accept  volunteer 
services  In  aid  of  the  work  of  the  Bureau  of 
Land  Management,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4040.  A  communication  from  the 
Chairperson.  United  States  Architectural 
and  Transportation  Barriers  Compliance 
Board,  reporting  concerning  Rep.  Cleveland's 
amendment  (Section  223)  to  the  Surface 
Transportation  Act  of  1980  (H.R.  6417);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-4041.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  report- 
ing, relative  to  financial  disclosure  require- 
ments of  the  Toxic  Substances  Control  Act; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4042.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  therof; 
to  the  Committee  on  Foreign  Relations. 

EC-4043.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration. 
Department  of  Justice,  transmitting,  pur- 
suant to  law,  reports  of  new  systems  of  rec- 
ords; to  the  Committee  on  Governmental 
Affairs. 

EC-4044.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Adminis- 
tration), transmitting,  pursuant  to  law,  a  re- 
port on  a  new  system  of  records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4045.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-196, 
"Educational  Policy  Amendments  Act  of 
1980,"  and  report,  adopted  by  the  council  on 
May  20,  1980;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4046.  A  communication  from  the  Exec- 
utive Director.  Pennsylvania  Avenue  Develop- 
ment Corporation,  reporting,  pursuant  to 
law.  on  the  administration  of  the  Freedom 
of  Information  Act  for  calendar  year  1979; 
to  the  Committee  on  the  Judiciary. 

EC-4047.  A  communication  from  the  Chief 
Scout  Executive.  Boy  Scouts  of  America, 
transmitting,  pursuant  to  law.  the  1979  an- 
nual report  of  the  Boy  Scouts  of  America;  to 
the  Committee  on  the  Judiciary. 

EC-4048.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  containing  recommendations 
and  suggested  legislation  with  respect  to  any 
necessary  Improvements  in  the  Wagner- 
Peyser  Act  (29  use.  49).  including  legisla- 
tion necessary  to  assure  coordination  be- 
tween such  Act  and  CETA:  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-4049.  A  communication  from  the 
Chairman.  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  proposed  reg- 
ulations pertaining  to  the  administration  of 
the  Presidential  Election  Campaign  Fund  Act 
(Chapter  96.  Title  26,  U.S.C);  to  the  Com- 
mittee on  Rules  and  Administration. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-771.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural 
Resources : 

"Assembly  Joint  REsoLtmoN  No.  58 
"Whereas,  The  history  of  New  Melones 
Dam  and  Reservoir  on  the  Stanislaus  River 
has  been  clouded  with  emotional  appeals 
since  the  dam  was  first  authorized  by  Con- 
gress, following  the  urging  of  the  Governor 
and  Legislature  of  the  State  of  California; 
and 
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"Whereas.  In  July  1973.  the  Legislature  of 
the  State  of  California,  by  adoption  of  As- 
sembly Joint  Resolution  No.  7.  urged  Con- 
gress to  proceed  with  construction  of  New 
Melones  Dam  as  quickly  as  possible;   and 

"Whereas.  In  1974  the  people  of  California, 
by  means  of  a  statewide  vote  on  a  referen- 
dum jneasure.  expressed  their  desire  not  to 
keep  the  Stanislaus  River  as  a  wild  and 
scenic  river;  and 

"Whereas.  A  sum  of  over  341  million  dol- 
lars has  been  expended  for  construction  of 
this  major  project  which,  when  fully  opera- 
tional, will  provide  extensive  benefits  to  the 
people  of  California;  and 

"Whereas.  New  Melones  Dam,  with  a  ca- 
pacity of  2.4  million  acre  feet,  has  the  po- 
tential to  provide  over  222.000  acre  feet  of 
irrigation  water,  a  supply  sufficient  to  serve 
80,000  acres,  with  revenues  of  over  40  million 
dollars  annually  from  farm  land  productiv- 
ity; and 

"Whereas.  The  value  of  the  hydroelectric 
power  that  would  be  produced  annually  by 
the  New  Melones  Dam  Is  almost  15  million 
dollars:   now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  memorial- 
izes the  Secretary  of  the  Interior  to  proceed 
to  fill  the  New  Melones  Reservoir  to  its  max- 
imum operating  capacity:  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  Inte- 
rior, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress 
of  the  United  States," 

POM-772.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts;  to  the 
Committee  on  Foreign  Relations: 
"Resolution 

"Whereas,  The  Honorable  Mario  Blaggl  (D- 
New  York),  chairman  of  the  ad  hoc  Congres- 
sional Committee  on  Irish  Affairs,  is  being 
honored  by  the  Massachusetts  State  Board 
of  the  Ancient  Order  of  Hibernians  and  La- 
dles Auxiliary  on  June  7.  1980  In  Peabody. 
Massachusetts;  and 

"Whereas,  Congressman  Blaggl  has  received 
the  co-signatures  of  over  100  Members  of 
Congress  in  support  of  House  Resolution  122, 
which  calls  on  the  British  Government  to 
seek  peace  in  Northern  Ireland:  and 

"Whereas,  the  Massachusetts  general  court 
has  always  supported  the  right  of  all  people 
in  the  world  to  freedom  and  self-determina- 
tion: and 

"Whereas,  the  Massachusetts  general  court 
is  opposed  to  the  violation  of  human  rights, 
wherever  they  occur  in  the  world:  and 

"Whereas,  all  of  the  people  in  Northern 
Ireland  have  suffered  long  enough  from  the 
continuing  conflict  In  their  homeland;  now 
therefore  be  It 

"Resolved.  That  the  Massachusetts  general 
court  memorializes  the  Congress  of  the 
United  States  to  approve  House  Resolution 
122.  which  calls  on  the  British  Government 
to  embark  upon  a  new  peace  initiative  in 
Northern  Ireland,  which  Includes  negotia- 
tion between  all  the  oartles  Involved  In  the 
conflict;  and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  forwarded  by  the  clerk  of  the  House  of 
Representatives  to  the  presiding  officer  of 
each  branch  of  Congress  and  the  Members 
thereof  from  this  commonwealth." 

POM~773.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary. 

"Assembly  Joint  Resolution  No.  56 

"Whereas,  The  Congress  of  the  United 
States  is  now  considering  legislation  which 


would  establish  a  commission  to  study  the 
evacuation  of  120.000  persons  of  Japanese 
ancestry  from  the  West  Coast  In  1942.  two- 
thirds  of  whom  were  United  States  citizens, 
against  whom  no  charges  were  ever  filed  and 
concerning  whom  no  Imputation  of  disloyalty 
was  ever  lodged;  and 

"Whereas,  Such  commission  would  be 
charged  with  the  responsibility  of  studying 
the  legal  and  constitutional  aspects  of  such 
unprecedented  action  by  the  United  States 
government  against  Its  own  citizens,  to  de- 
termine whether  wrong  was  committed  and 
if  so,  to  recommend  redress  in  such  manner 
as  to  be  determined  by  the  Congreis  of  the 
United  States  to  the  end  that  such  an  aber- 
ration of  justice  will  never  again  occur:  and 

"Whereas.  The  Legislature  of  the  State  of 
California  Is  concerned  with  such  complete 
denial  of  civil  rights,  and  with  the  possibili- 
ties of  recurrence  of  such  governmental  ac- 
tion based  upon  the  precedent  of  the  Jap- 
anese American  evacuations  of  1942.  and 
therefore  believes  that  the  present  bills  In 
Congress  should  be  supported;  now,  there- 
fore, be  It 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  sup- 
ports passage  of  such  federal  legislation; 
and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  Hou^e 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  METZENBAUM.  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

S.  2251.  A  bill  to  amend  the  Clayton  Act  to 
prohibit  restrictions  on  the  use  of  credit 
instruments  in  the  purchase  of  gasohol. 

By  Mr.  DeCONCINI  (for  Mr.  Kennedy). 
from  the  Committee  on  the  Judiciary,  with 
an  amendment : 

S.  444.  A  bill  for  the  relief  of  the  Jewish 
Employment  Vocational  Service,  St.  Louis, 
Mo.  (Rept.  No.  96-817). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  2760.  A  bill  to  provide  that  the  Architect 
of  the  Capitol  .shall  be  appointed  by  and  with 
the  advice  and  consent  of  the  Senate  (Rept. 
No.  96-818). 

S.J.  Res.  180.  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M. 
Burden  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
(Rept.  No.  96-819). 

SJ.  Res.  181.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution  (Rept.  No. 
96-820 ) . 

S.  Res.  443.  Resolution  to  provide  for  the 
printing  of  the  report  entitled  "Highway 
Bridge  Replacement  and  Rehabilitation  Pro- 
gram" as  a  Senate  document  (Rept.  No. 
96-821). 

S.  Res.  465.  Original  resolution  to  pay  a 
gratuity  to  Ruth  Young  Watt. 

S.  Res.  466.  Original  resolution  to  pay  a 
gratuity  to  Chang  Hie  Griffith. 

S.  Con.  Res.  102.  Original  concurrent  reso- 
lution authorizing  the  printing  of  a  self- 
guided  tour  brochure  of  the  U.S.  Botanic 
Garden   Conservatory    (Rept.  No.  96-822). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  amendments: 

S.  1482.  A  bill  to  provide  certain  pretrial, 
trial,  and  appellate  procedures  for  criminal 
cases  involving  classified  Information  (Rept. 
No.  96-823). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  JEPSEN: 
S.  2842.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  the  Investment 
tax  credit  to  certain  individuals  who  pur- 
chase   used    section    38    property    used    for 
farming  piaposes  from  a  related  party;    to 
the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 
S    2843.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  Yuma  County 
Water  Users'  Association,  Arizona,  to  relocate 
the  headquarters  of  such  association;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  INOUYE)  : 
S.  2844.  A  bill  to  establish  the  Kalaupapa 
National  Historical  Preserve  on  the  Island  of 
Molokal.    In    the    State   of   Hawaii,   and    for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources, 
By  Mr.  HEFUN: 
S.  2845.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of   1954   to  provide  a  deduction 
for  expenses  for  legal  services;  to  the  Com- 
mittee on  Finance. 

By  Mr.  WARNER: 
S.  2846.  A  bill  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  modify  the 
termination  date  for  veterans  eligible  for 
educational  assistance  provided  under  such 
chapter;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  HART: 
S.  2847.  A  bill  to  provide  minimum  stand- 
ards under  which  State  workers'  compen- 
sation laws  win  provide  prompt,  adequate, 
exclusive,  and  equitable  compensation  for 
occupational  diseases  or  death  resulting  from 
exposure  to  asbestos,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 


STATEMENTS    ON    INTRODUCTED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEPSEN: 

S.  2842.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  in- 
vestment tax  credit  to  certain  individuals 
who  purchase  used  section  38  property 
used  for  farming  purposes  from  a  related 
party;  to  the  Committee  on  Finance. 
•  Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  legislation  to  correct  a 
problem  in  the  tax  law  with  regard  to 
use  of  the  investment  tax  credit  when 
otherwise  eligible  equipment  or  property 
is  purchased  from  a  close  relative.  Sec- 
tion 48(c)  of  the  Internal  Revenue  Code 
of  1954  presently  reads  as  follows: 

(c)  Used  Section  38  Property — 

( 1 )  In  general. — For  purposes  of  this  sub- 
part, the  term  "vised  section  38  property" 
means  section  38  property  acquired  by  pur- 
chase after  December  31,  1961.  which  is  not 
new  section  38  property.  Property  shall  not 
be  treated  as  "used  section  38  property"  If, 
after  Its  acquisition  by  the  taxpayer.  It  Is 
used  by  a  person  who  tised  such  property 
before  such  acquisition  (or  by  a  person  who 
bei's  a  relationship  described  In  section 
179(d)(2)(A)  or  (B)  to  a  person  who  used 
property  before  such  acquisition). 

(2)  Dollar  limitation. — 

(A)  In  general.— The  cost  of  used  section 
38  property  taken  Into  account  under  sec- 
tion 46(c)  (1)  (B)  for  any  taxable  year  shall 
not   exceed   $100,000.   If   such   cost   exceeds 
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$100,000,  the  taxpayer  shall  select  (at  such 
time  and  In  such  manner  as  the  Secretarv 


(4)  A  trust  fiduciary  and  a  corporation  of 
which  more  than  .SO  nprrpnt   In  vslIho  nf  tho 


There  being  no  objection,  the  bill  was 
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$100,000.  the  taxpayer  shall  select  (at  such 
time  and  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe)  the  Items  to 
be  taken  into  account,  but  only  to  the  extent 
of  an  aggregate  cost  of  $100,000.  Such  a  se- 
lection, once  made,  may  be  changed  only  In 
the  manner,  and  to  the  extent,  provided  by 
such  regulations. 

(B)  Maksieo  individuals. — In  the  case  of 
a  husband  or  wife  who  files  a  separate  re- 
turn, the  limitation  under  subparagraph  (A) 
shall  be  $50,000  In  lieu  of  $100,000.  This  sub- 
paragraph shall  not  apply  If  the  spouse  of 
the  taxpayer  has  not  us;d  section  38  property 
which  may  be  taken  Into  account  as  qualified 
Investment  for  the  taxable  year  of  such 
spouse  which  ends  within  or  with  the  tax- 
payer's taxable  year. 

(C)  Controlled  crotjps — In  the  case  of  a 
controlled  group,  the  $100,000  amount  speci- 
fied under  subparagraph  (A)  shall  be  reduced 
for  each  component  member  of  the  group 
by  apportioning  $100,000  among  the  compo- 
nent members  of  such  group  In  accordance 
with  their  respective  amounts  of  used  section 
38  property  which  may  be  taken  Into  ac- 
count. 

(D)  Paktnerships.— In  the  case  of  a  part- 
nership, the  limitation  contained  In  sub- 
paragraph (A)  shall  apply  with  respect  to 
the  partnership  and  with  respect  to  each 
partner. 

(3)  DEFiNmoNs.— For  purposes  of  this  sub- 
section— 

(A)  Pdkchase. — The  term  "purchase"  has 
the  meaning  assigned  to  such  term  by  section 
179(d)(2). 

(B)  Cost. — The  cost  of  used  section  38  prop- 
erty does  not  include  so  much  of  the  basis 
of  such  property  as  is  determined  by  refer- 
ence to  the  adjusted  basis  of  other  property 
held  at  any  time  by  the  person  acquiring 
such  property.  If  property  Is  disposed  of 
(other  than  by  reason  of  Its  destruction  or 
damage  by  fire,  storm,  shipwreck  or  other 
casualty,  or  Its  theft)  and  used  section  38 
property  similar  or  related  In  service  or  use 
Is  acquired  as  a  replacement  therefor  In  a 
transaction  to  which  the  preceding  sentence 
does  not  apply,  the  cost  of  the  used  section 
38  property  acquired  shall  be  Its  basis  reduced 
by  the  adjusted  basis  of  the  property  re- 
placed. The  cost  of  used  section  38  property 
shall  not  be  reduced  with  respect  to  the 
adjusted  basis  of  any  property  disposed  of 
If.  by  reason  of  section  47.  such  disposition 
Involved  an  Increase  of  tax  or  a  reduction  of 
the  unused  credit  carrybacks  or  carryovers 
described  in  section  46(b) . 

(C)  CoNTEOLLED  CROUP.— The  term  "con- 
trolled group"  has  the  meaning  assigned  to 
such  term  by  section  1563(a).  except  that 
the  phrase  "more  that  50  percent"  shall  be 
substituted  for  the  phrase  "at  least  80  per- 
cent" each  place  it  appears  In  section  1563 

(8)(1). 
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(4)  A  trust  fiduciary  and  a  corporation  of 
which  more  than  50  percent  In  value  of  the 
outstanding  stock  Is  owned,  directly  or  In- 
directly, by  or  for  the  trust  or  by  or  for  the 
grantor  of  the  trust; 

(5)  The  grantor  and  fiduciary,  and  the 
fiduciary  and  beneficiary  of  any  trust; 

(6)  The  fiduciaries  of  two  different  trusts. 
and  the  fiduciary  and  beneficiary  of  two  dif- 
ferent trusts,  if  the  same  person  is  the 
grantor  of  both  trusts; 

(7)  Certain  educational  and  charitable 
organizations  and  a  person  who.  directly  or 
indirectly,  controls  such  an  organization. 

(8)  A  partnership  and  a  partner  owning, 
directly  or  indirectly,  more  than  50  percent 
of  the  capital  Interest  or  profits  Interest  in 
the  psu-tnership; 

(9)  Two  patnershlps  In  which  the  same 
persons  own.  directly  or  indirectly,  more  than 
50  percent  of  the  cs^ltal  Interest  or  profit 
interest;  or 

(10)  Component  members  of  the  same 
group  of  controlled  corpK>ratlons  (applying 
a  more  than  50  percent  control  test ) . 


What  this  means  is  that  if  a  son  were 
to  purchase  used  section  38  property 
from  his  father  he  would  be  unable  to 
claim  the  investment  tax  credit,  even 
though  such  property  wx>uld  otherwise 
qualify  if  purchased  from  a  nonrelated 
party.  For  purposes  of  determining 
which  related  parties  are  similarly  af- 
fected by  this  restriction,  the  foUowlng 
persons  are  considered  related : 

( 1 )  Members  of  the  Immediate  family   m- 

nn.  ,°^  J""**"""*   '^'*   *"«•    ancestors    and 
lineal     descendants,      but     not     Including 

h™f  b!^':"'*  ^"^^^   <-^"»>-  ^y  Whole  o'r 

whfJh  ^  'ndlvlduai  and  a  corporation  of 
which  more  than  50  percent  in  value  of  the 
outstanding  stock  Is  owned,  directly  or  n! 
directly,  by  or  for  that  individual- 
,K  cP*"**"  corporations  of  which  more 
than  50  percent  of  the  value  of  the  outstand- 
ing stock  of  each  Is  owned,  directly  or  In- 
directly, by  the  same  Individual- 


The  scope  of  the  relationship  restric- 
tions is  such  that  the  investment  tax 
credit  for  used  section  38  property  will 
be  unavailable  after  some  of  the  most 
typical  farm  transactions.  For  example, 
credit  would  not  be  available  for  prop- 
erty which  a  child  purchases  from  a  par- 
ent or  grandparent,  since  they  are  re- 
lated as  ancestors  and  lineal  descend- 
ants. A  challenge  to  this  provision,  on 
the  ground  that  it  denied  the  taxpayer 
equal  protection  of  the  law  because  the 
legislative    classification    excluding    re- 
lated taxpayers  from  investment  credit 
is  not  rationally  connected  with  a  legit- 
imate  governmental   interest,   was   un- 
successful  (Schelling  v.   United   States. 
76-2   U.S.T.C.).   Furthermore,   property 
may  be  considered  used  by  a  person  re- 
lated to  a  prior  user  even  though  there 
is  an  intervening  unrelated  owner.  Thus, 
credit  was  denied  for  property  originally 
owned  by  an  orchard  farm  corporation 
and  later  purchased  from  a  bank  which 
had  acquired  it  at  a  mortgage  foreclos- 
ure sale  where  the  purchaser  and  the 
purchaser's  father  owned  90  percent  of 
the  farm  corporation. 

I  understand  entirely  the  reason  why 
the  law  contains  such  restrictions  on 
purchases  of  section  38  property  by 
relatives.  It  was  feared  that  relatives 
might  buy  and  sell  the  same  property 
back  and  forth  many  times,  taking  the 
investment  tax  credit  on  each  occasion. 
This  is  a  legitimate  concern.  But  as  it 
now  reads,  the  law  Is  unnecessarily  re- 
strictive and  causes  much  difficulty, 
particularly  in  agriculture. 

Therefore.  I  propose  amending  the 
law  to  allow  the  investment  credit  for 
one-time  sales  of  the  same  piece  of  agri- 
cultural property,  without  regard  to  the 
related  party  restriction.  Thus,  a  son 
could  purchase  a  tractor  from  his  father 
and  claim  the  credit,  but  if  the  same 
tractor  were  resold  back  to  the  father 
the  credit  would  be  recaptured.  I  feel 
that  this  amendment  would  adequately 
protect  against  the  kind  of  abuses  which 
led  to  inclusion  of  the  present  restric- 
tions in  the  law.  while  serving  the  pur- 
poses of  the  investment  credit  and  not 
unnecessarily  penalizing  famUles  en- 
gaged in  agriculture. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2842 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled.  That  (a)  sub- 
section (c)  of  section  48  of  the  Internaf  Rev- 
enue Code  of  1954  (defining  used  section  38 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Special  related  party  rule  for  certain 
farm  property. — 

"(A)  In  general. — In  any  case  In  which 
property  used  in  the  trade  or  business  of 
farming  is.  after  Its  acquisition  by  the  tax- 
payer, used  In  the  trade  or  Business  of  farm- 
ing by  a  qualified  Individual,  paragraph  (1) 
shall  be  applied  without  regard  to  the  sec- 
ond sentence  thereof. 

"(B)    Application  only  to  one  sale Tot 

any  particular  Item  of  property,  subpara- 
graph (A)  shall  only  apply  with  respect  to 
the  first  sale  of  that  property  to  a  qualified 
Individual. 

"(C)  Definitions. — For  purposes  of  this 
paragraph — 

"(I)  Farm.— The  term  'farm'  has  the  same 
meaning  as  such  term  is  used  in  section 
2032A(e)(4). 

"(U)  Qualified  Individual.— The  term 
•qualified  Individual'  means  an  Individual 
who  IS  the  spous3.  ancestor,  or  lineal  descend- 
ant cf  the  individual  using  the  property  be- 
fore Its  acquisition  by  the  taxpayer. 

"(D)  Livestock  used  for  breeding  pur- 
poses—For purposes  of  this  paragraph,  live- 
stock described  In  subsection  (a)  (6)  shall 
be  treated  as  property  used  In  the  trade  or 
business  of  farming". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  property  acquired  after 
December  31.  1980.« 
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By  Mr.  DeCONCINT: 
S.  2843.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  assist  the  Yuma 
County  Water  Users'  Association,  Ari- 
zona, to  relocate  the  headquarters  of 
such  association:  to  the  Committee  on 
Energy  and  Natural  Resources. 

OLD    QUARTERMASTER    DEPOT 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  introduce  today  a  measure 
that  will  aid  the  preservation  and  res- 
toration process  of  one  of  the  South- 
west's  great  historic  sites  and,  at  the 
same  time,  demonstrate  the  significant 
role  the  West  has  played  in  this  Nation's 
historical  past. 

In  keeping  with  the  spirit  of  the  His- 
toric Sites  Act  of  1935.  former  Secretary 
of  the  Interior  Stewart  Udall  designated 
the  Yuma  Crossing  and  Associated  Sites 
as  a  National  Historic  Landmark.  These 
sites  include  the  Quartermaster  Depot, 
Fort  Yuma,  the  Territorial  Prison  and 
the  U.S.  Customs  House. 

Of  particular  interest  and  the  pre- 
dominant objective  of  this  legislaUon 
is  the  restoration  of  the  Old  Quarter- 
master Depot.  The  Old  Quartermaster 
Depot  was  constructed  by  the  military 
around  1859  as  a  storage  and  supply 
depot  for  military  posts  in  Arizona,  New 
Mexico,  Utah  and  Texas.  A  6-month 
supply  of  ammunition,  clothing  and 
food  were  kept  at  the  Depot  at  all  times, 
and  supplies  were  transported  by  ocean- 
going vessels  from  points  in  California, 
around  the  Baja  Peninsula  to  the  mouth 
of  the  Colorado  River.  There  they  were 
transferred  to  river  steamboats  and 
taken  up  river  to  Arizona  City.  After 


1862.  the  boats  were  unloaded  and  sup- 
plies were  taken  to  the  Depot  for  stor- 
age. In  1880,  after  the  Depot  had  served 
its  purpose,  it  was  abandoned  by  the 
military  and  the  equipment  and  sup- 
plies were  transferred  to  Fort  Lowell, 
near  Tucson. 

In  1906,  the  Bureau  of  Reclamation  oc- 
cupied the  Depot  when  it  began  its  initial 
water  diversion  project  on  the  lower  Colo- 
rado River.  The  Bureau,  now  the  Water 
and  Power  Resources  Service,  entered 
into  a  repayment  contract  with  the  Yuma 
Water  Users'  Association,  a  nonprofit, 
private  corporation  functioning  as  an  ir- 
rigation district  to  construct  irrigation 
works  to  divert  the  flows  of  Colorado 
River  water  from  points  in  California  to 
Arizona  farmlands  in  the  Yuma  Valley. 
This,  the  oldest  reclamation  project  on 
the  lower  Colorado  River,  became  known 
as  the  Valley  Division  of  the  Yuma  Proj- 
ect. The  Bureau  continued  to  operate  and 
maintain  the  project  at  the  Old  Quarter- 
master Depot  until  1951,  when  it  entered 
into  another  contract  with  the  Water 
Users'  Association,  transferring  the  op- 
eration and  maintenance  function  of  the 
project  to  the  Water  Users'  Association 
and  the  Old  Quartermaster  Depot  site. 
The  repayment  contract  was  fully  re- 
paid to  the  United  States  in  1962,  and  the 
association  has  since  worked  under  an 
agreement  with  Water  and  Power  for  the 
operation  and  maintenance  of  the  proj- 
ect. 

The  State  of  Arizona,  in  conjunction 
with  the  city  of  Yuma  and  the  Quechan 
Indian  Tribe,  has  initiated  the  historic 
preservation  and  renovation  of  the  Yuma 
Crossing  and  associated  sites.  The  city 
has  dedicated  parcels  of  land  along  the 
Colorado  River  and  west  of  the  landmark 
for  parks  and  recreational  purposes.  Sub- 
sequently, the  restoration  of  the  historic 
sites,  with  the  exception  of  the  Old  Quar- 
termaster Depot,  has  been  moving  along 
quite  smoothly.  Before  the  restoration  of 
the  Depot  can  move  forward,  the  Water 
Users'  Association  must  be  relocated. 

The  Water  and  Power  Resources  Serv- 
ice and  the  Water  Users'  Association 
recognize  the  importance  of  preserving 
the  landmark  for  all  Americans  to  enjoy, 
and  are  willing  to  transfer  the  opera- 
tional headquarters  of  the  association. 
The  purpose  of  this  legislation  is  to  give 
the  Secretary  of  the  Interior  the  author- 
ity to  relocate  the  association  and  make 
the  necessary  funds  available  for  such 
a  move. 

Clearly,  the  Old  Quartermaster  Depot 
possesses  the  values  and  qualities  sig- 
nificant in  interpreting  the  historical 
heritage  of  our  great  Nation.  Enactment 
of  this  measure  will  insure  the  continued 
proper  preservation  of  the  national 
landmark  known  as  the  Yuma  Crossing 
and  the  Associated  Sites. 

Mr.  President,  I  request  the  expedi- 
tious consideration  of  this  legislation  by 
the  Committee  on  Energy  and  Natural 
Resources.* 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  iNotrvi:) : 
S.  2844.  A  bUl  to  establish  the  Kalau- 
papa  National  Historical  Preserve  on  the 
island  of  Molokai,  in  the  State  of  Ha- 
waii,  and  for  other  purposes;    to  the 


Committee  on  Energy  and  Natural  Re- 
sources. 

KAIAUPAPA    NATIONAL    HISTORIC    PARK   PRESERVE 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  introduce  today,  with  the 
cosponsorship  of  my  colleague  from 
Hawaii  (Mr.  Inouye)  a  bill  to  establish 
a  national  historical  park  preserve  at  the 
Kalaupapa  Leprosy  Settlement  on  the 
Island  of  Molokai  in  the  State  of  Hawaii. 
As  many  of  my  colleagues  are  aware, 
the  Kalaupapa  Leprosy  Settlement  was 
at  one  time  the  largest  leprosy  colony  in 
the  world.  It  remains  today  as  one  of  two 
major  federally  supported  leprosy  treat- 
ment cent3rs  in  the  United  States.  The 
bill  which  is  being  introduced  today 
would  provide  for  the  appropriate  recog- 
nition, interpretation,  and  preservation 
of  the  tragic  114-year  history  of  the 
Kalaupapa  Settlement  and  its  over  7.000 
current  and  former  residents. 

Throughout  the  history  of  mankind, 
few  infectious  diseases  have  evoked  the 
stigma  of  aversion,  fear,  or  disgust  which 
is  so  often  associated  with  leprosy.  For 
centuries,  the  word  "leper"  has  meant 
certain  social  banishment  and  an  agoniz- 
ing and  lonely  death.  Perhaps  because  of 
its  mysterious  origin  and  lengthy  incu- 
bation period,  most  societies  historically 
treated  victims  of  leprosy  by  segregation 
and  isolation.  Other  societies  simply 
killed  the  victims  of  the  disease. 

According  to  available  medical  records, 
It  is  believed  that  leprosy  was  first  Intro- 
duced Into  the  Hawaiian  Islands  In  the 
1830's.  Because  of  a  lack  of  natural  and 
acquired  Immunity  among  the  general 
Hawaiian  population,  the  disease  spread 
quickly  throughout  the  Hawaiian  King- 
dom and  resulted  In  a  major  epidemic  In 
the  1860's.  In  1865,  the  Hawaiian  Legis- 
lature passed  a  decree  which  was  signed 
by  King  Kamehameha  V,  which  called 
for  the  isolation  of  all  victims  of  this 
dreaded  disease. 

An  Inaccessible,  rocky  peninsula  jut- 
ting out  from  the  north  side  of  the  Is- 
land of  Molokai,  now  known  as  Kalau- 
papa, was  selected  as  the  location  which 
would  provide  the  maximum  isolation 
for  the  leprosy  patients.  In  1866.  the  first 
Hawaiian  leprosy  patients  were  sent  to 
Kalaupapa.  Within  7  years,  over  500  pa- 
tients were  confined  at  the  Kalaupapa 
Settlement. 

Tragically,  when  the  first  leprosy  pa- 
tients arrived  at  Kalaupapa.  the  so- 
called  hospital  for  the  most  advanced 
leprosy  cases  was  without  beds  or  doc- 
tors. In  the  months  following  its  estab- 
lishment, food  shipments  were  insuffi- 
cient and  irregular,  medical  supplies 
were  scarce,  doctor's  visits  were  ihfre- 
quent.  and  no  attempt  was  made  to  cure 
or  arrest  the  disease.  Death  was  a  daily 
and  accepted  occurrence. 

Conditions  at  the  Kalaupapa  Settle- 
ment remained  very  poor  until  the  ar- 
rival of  a  young  Belgian  Roman  Catholic 
priest  by  the  name  of  Father  Joseph 
Damien  de  Veuster  In  1873.  Father 
Damien  traveled  to  Kalaupapa  from  his 
parish  In  Kohala  on  the  Island  of 
Hawaii  after  learning  of  the  tragic  plight 
of  the  lepers,  many  of  whom  were  his 
parishioners  who  had  been  sent  to  the 
settlement  after  contracting  the  disease. 
Father  Damien  remained  at  the  Kal- 


aupapa Settlement  for  16  years,  un- 
selfishly giving  as  much  material  and 
spiritual  comfort  as  was  possible  to  Its 
residents  until  his  death  in  1889  at  the 
age  of  49  as  the  result  of  having  con- 
tracted the  disease  himself.  A  statue 
of  Father  Damien  stands  in  the  U.S. 
Capitol  as  a  tribute  from  the  State  of 
Hawaii  to  his  uncommon  humanitarian 
compassion  and  profound  devotion  to 
his  fellowmen.  The  legislation  which  is 
being  introduced  today  will  not  In  any 
way  adversely  affect  the  anticipated 
canonization  of  Father  Damien. 

In  1904,  Dr.  Charles  Cooper,  the  presi- 
dent of  the  board  of  health  of  the  Ter- 
ritory of  Hawaii,  developed  a  proposal 
to  assist  in  caring  for  the  856  leprosy 
patients  who  were  then  in  residence  at 
the  Kalaupapa  Settlement.  Dr.  Cooper 
quickly  obtained  the  support  of  Terri- 
torial Governor  George  R.  Carter  and 
the  then -delegate  to  Congress.  Prince 
Jonah  Kuhlo  Kalanlanaole,  to  request 
$150,000  in  Federal  funds  to  study  the 
cause  and  cure  of  leprosy  at  the  Kalau- 
papa Settlement. 

In  his  message  to  Congress  on  Novem- 
ber 4,  1904,  President  Theodore  Roose- 
velt recommended  the  construction  and 
operation  of  a  hospital  and  laboratory 
In  the  Hawaiian  Islands  for  the  study 
and  treatment  of  leprosy.  Congress  ap- 
propriated the  necessary  funds  on 
March  3.  1905  and  on  June  9,  1905.  the 
Surgeon  General  of  the  U.S.  Public 
Health  and  Marine  Hospital  Service. 
Walter  Wyman.  personally  laid  out  the 
1  square  mile  site  at  the  isolated  leprosy 
colony  for  the  new  Federal  research  fa- 
cility. 

A  renowned  pathologist  from  Harvard 
University.  Dr.  Walter  B.  Brinckerhoff, 
was  named  as  the  director  of  the  fa- 
cility during  its  construction.  Although 
Dr.  Brinckerhoff  never  actually  worked 
at  the  Kalaupapa  Federal  Leprosy  In- 
vestigation Station  after  construction 
was  completed,  he  characterized  it  as 
"one  of  the  most  complete  laboratory 
outfits  in  the  world  "  and  the  beginning 
of  "a  new  era  In  the  medical  history 
of  leprosy  and  a  part  of  the  important 
history  of  the  United  States." 

To  be  sure,  the  new  Federal  research 
facility  was  the  biggest  and  most  mod- 
em building  complex  yet  to  be  erected 
in  Hawaii.  In  addition  to  the  hospital 
and  laboratory  complex,  the  housing 
for  Its  staff  came  complete  with  fine 
linen,  good  furniture,  china,  silverware, 
electric  lights  and  an  Icemaker,  and  32 
Chinese  laborers.  It  also  boasted  of  the 
first  flush  toilet  in  Hawaii. 

Unfortunately,  however,  the  design 
and  construction  of  the  new  hospital  and 
laboratory  were  imdertaken  without  re- 
gard to  the  lifestyle  of  Kalaupapa 's  resi- 
dents. The  hospital  was  designed  for  in- 
patients. But  the  people  of  Kalaupapa 
preferred  the  more  Independent,  out- 
door-oriented lifestyle  of  Hawaii  that 
had  developed  at  the  settlement  since 
Its  establishment. 

Consequently,  the  patients  shied  away 
from  the  Federal  hospital.  In  fact,  only 
nine  of  the  hundreds  of  residents  volun- 
teered to  be  patients  when  the  hospital 
formally  opened.  One  by  one,  these 
brave  nine  left  the  hospital  to  return 
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to  the  settlement,  forcing  the  closure  of 
the  investigation  station  after  less  than 
4  years  of  operation— December  23.  1909 
through  August  7. 1913. 

In  1923.  the  Hawaii  Territorial  Legis- 
lature appropriated  $12,000  for  the  dis- 
mantling of  the  Federal  facility.  Fin- 
ally, in  1929.  20  years  after  it  was  opened 
and  16  years  after  it  was  closed,  the 
building  materials  were  taken  from  the 
facility  for  use  at  the  Kalaupapa  Set- 
tlement Remnants  of  those  materials 
can  still  be  found  today  among  the 
homes  at  Kalaupapa. 

Tragically,  many  residents  of  Kalau- 
papa lived  through  the  opening  and  clos- 
ing of  the  Federal  Leprosy  Investigation 
Station,  without  seeing  the  discovery  of 
a  cure  for  leprosy.  It  was  not  until  1941. 
23  years  later,  that  the  use  of  sulfone 
drugs  was  discovered  by  Dr.  Guy  Faget. 
a  physician-researcher  at  the  U.S.  Pa- 
cific Health  Service  leprosarium  in  Car- 
ville.  La.  The  discovery  of  the  miracle 
drug,  ironically,  led  to  the  treatment 
of  leprosy  on  an  outpatient  basis. 

Of  the  over  7,000  residents  of  Hawaii 
who  were  exiled  to  Kalaupapa  since  its 
establishment  in  1866,  only  the  125  pati- 
ents remain  today.  All  the  present  resi- 
dent patients  have  spent  most,  if  not 
all,  of  their  lives  at  Kalaupapa  and  con- 
tinue to  receive  medical  treatment 
through  the  Hawaii  State  Department 
of  Health.  Although  they  are  free  to  live 
elsewhere  in  Hawaii  or  in  any  other 
State,  the  majority  of  the  residents  are 
of  advanced  age  and  have  chosen  to  con- 
tinue living  at  Kalaupapa  because  of 
their  deep  emotional  and  cultural  ties  to 
Kalaupapa. 

The  legislation  is  being  introduced  to- 
day with  the  unanimous  recommenda- 
tion of  the  Kalaupapa  National  Histor- 
ical Park  Advisory  Commission,  chaired 
by  the  Reverend  David  Kaupu.  Such  rec- 
ommendation was  transmitted  to  Secre- 
tary of  the  Interior  Cecil  D.  Andrus  on 
March  25.  1980.  by  the  Advisory  Com- 
mission, which  was  specifically  author- 
ized by  Pubhc  Law  94-518  to  study  vari- 
ous alternative  proposals  to  preserve  and 
protect  the  historic,  cultural  and  natural 
heritage  of  the  Kalaupapa  settlement. 

The  Advisory  Commission  conducted 
extensive  public  hearings  in  Hawaii  prior 
to  making  its  recommendation  to  the 
Secretary  of  the  Interior.  I  am  pleased 
to  note  that  the  Governor  of  Hawaii 
the  Honorable  George  R.  Ariyoshi.  was 
consulted  in  this  process  and  is  strongly 
supportive  of  the  Advisory  Commission's 
recommendations. 

Mr.  President,  the  purpose  of  the  leg- 
islation is  clearly  outlined  in  its  pream- 
ble as  follows:  First,  to  provide  a  well- 
maintained    community    in    which   the 
patients  are  guaranteed  a  residence  at 
Kalaupapa   for  as  long  as  they  wish- 
second,  to  protect  the  current  lifestyle 
and  individual  privacy  of  the  patients 
third    to  research,  preserve,  and  main- 
tain the  character  of  the  Kalaupapa  com- 
munity;  fourth,  to  research,  preserve 
and   maintain   the   historic   structures' 
Hawaiian  sites,  cultural  values,  and  nat- 
ural features  on  the  peninsula;  and  fifth 
to  provide  the  general  public  with  lim- 
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ited  visitation  to  the  Kalaupapa  penin- 
sula. 

The  proposed  national  historical  park 
preserve  would  encompass  a  total  of 
10.902  acres,  including  8.902  acres  of 
land  and  approximately  2.000  acres  of 
offshore  area.  Except  for  150  acres  of 
privately-owned  land  and  23  acres  of 
Federal  land,  all  of  the  land  involved 
IS  currently  owned  by  the  State  of  Hawaii 
and  will  remain  in  State  ownership,  un- 
less the  State  voluntarily  offers  it  for 
Federal  acquisition  through  donation  or 
exchange. 

The  National  Park  Service  of  the 
Department  of  the  Interior  would  be 
authorized  to  enter  into  cooperative 
agreements  with  the  State  of  Hawaii  for 
a  period  of  not  less  than  20  years  for 
the  preservation,  protection,  mainte- 
nance, construction  or  reconstruction, 
development,  improvement,  and  inter- 
pretation of  sites,  facilities,  and  resources 
of  historic,  natural,  architectural,  and 
cultural  significance  within  the  national 
historical  park  preserve. 

The  Hawaii  State  Department  of 
Health  would  continue  to  provide  all 
necessary  medical  services  to  the  patients 
at  the  Kalaupapa  Settlement.  Unless  ad- 
justed by  the  patients  themselves,  gen- 
eral visitation  to  the  preserve  will  be 
restricted  to  100  persons  per  day. 

The  legislation  contains  additional 
provisions  which  address  the  special 
needs  of  the  patients.  It  specifically 
would  authorize  the  taking  of  fish  and 
other  wildlife  by  the  patients  without 
regard  to  State  and  Federal  laws.  Past 
experience  has  shown  that  this  unre- 
stricted taking  of  fish  and  wildlife  by 
the  patients  of  Kalaupapa  has  not  re- 
sulted in  any  significant  diminution  of 
the  resources.  Since  the  average  age  of 
the  patients  remaining  at  the  settlement 
is  55  years,  it  is  not  anticipated  that  their 
continued  unrestricted  fishing  and  hunt- 
ing will  have  any  significant  adverse  im- 
pact on  the  resources.  This  provision  is 
specifically  included  in  the  legislation  as 
a  special  assurance  to  the  patients  that 
their  basic  lifestyle  at  Kalaupapa  will  not 
be  disrupted  during  their  remaining 
years  at  the  settlement. 

The  legislation  also  grants  to  the  pa- 
tients the  first  right  of  refusal  to  provide 
revenue-producing  visitor  services  on  the 
peninsula.  Section  5  of  the  proposal  au- 
thorizes the  Secretary  of  the  Interior  to 
give  first  preference  and  appropriate 
training  opportunities  to  qualified  pa- 
tients and  native  Hawaiians  in  making 
appointments  to  positions  established  for 
the  administration  of  the  preserve  with- 
out regard  to  any  provisions  in  Federal 
civil  service  laws  and  without  regard  to 
any  numerical  limitation  on  personnel. 
The  precedent  for  this  provision  is  con- 
tained in  section  505  of  Public  Law  95- 
625.  the  National  Parks  and  Recreation 
Act  of  1978.  which  provides  for  the  estab- 
lishment of  Kaloko-Honokohau  National 
Historical  Park. 

The  bill  further  authorizes  the  estab- 
lishment of  an  11 -member  advisory  com- 
mission appointed  by  the  Secretary  of 
the  Interior  for  terms  of  5  years.  Seven 
of  such  members  must  be  present  or  for- 
mer patients  of  Kalaupapa  to  be  elected 


by  the  patient  community.  Four  mem- 
bers of  the  Advisory  Commission,  at 
least  one  of  whom  shall  be  a  native 
Hawaiian,  would  be  Appointed  from  rec- 
ommendations made  by  the  Governor  of 
Hawaii.  The  Advisory  Commission  would 
be  charged  with  the  responsibUity  of  ad- 
vising the  Secretary  of  Interior  on  the 
development  and  operation  of  the  pre- 
serve for  a  25-year  period,  beginning  on 
the  date  of  enactment  of  the  legislation 
after  which  it  would  automatically  ex- 
pire. 

Finally,  the  legislation  would  authorize 
the  Secretary  to  reevaluate  policies  gov- 
erning the  management,  administration 
and  public  use  of  the  preserve  and  to 
implement  appropriate  changes  at  such 
time  as  there  is  no  longer  a  resident  pa- 
tient community  at  the  Kalaupapa  Set- 
tlement. 

Mr.  President,  the  Kalaupapa  Settle- 
ment represents  a  most  unique  aspect  of 
the  history  of  the  State  of  Hawaii  and 
of  the  United  States.  Its  designation  as 
a  national  historical  preserve  would  be 
most  appropriate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  section-by-section  analysis  of  the 
bill  be  printed  in  the  Record  at  the  con- 
clusion of  the  remarks  of  Senator 
Inouye. 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Matsunaca.  in  the  introduction  of 
a  bill  to  establish  the  Kalaupapa  Na- 
tional Historic  Preserve. 

Thi.s  bill  is  the  result  of  an  intensive 
study  by  an  Advisory  Commission  es- 
tablished by  Congress  pursuant  to  Public 
Law  94-518.  The  Advisory  Commission 
and  the  National  Park  Service  have  care- 
fully reviewed  a  number  of  alternatives 
to  protect  the  unique  resources  of  the 
Kalaupapa  Peninsula.  They  have  given 
very  careful  attention  to  the  wishes  of 
the  remaining  leprosy  patients  at  Kalau- 
papa. The  bill  represents  the  best  judg- 
ment of  both  the  Commission  and  the 
National  Park  Service  as  to  how  best  to 
protect  the  people  of  Kalaupapa  while 
at  the  same  time  preserving  the  penin- 
sula's resources. 

The  bill  which  we  are  introducing  pro- 
vides a  means  for  incorporating  on- 
going patient  care  at  Kalaupapa  into  a 
long-range  effort  to  insure  that  the 
unique  historical  record  of  the  Kalau- 
papa Peninsula  is  preserved.  The  pa- 
tients will  be  allowed  to  remain  at  Kala- 
upapa for  the  remainder  of  their  lives, 
if  they  so  choose. 

Further,  provision  is  made  to  insure 
that  the  operation  of  the  park  is  done 
in  cooperation  with — and  so  as  not  to 
interfere  with  the  lifestyle  of— the  re- 
maining patients.  It  is  the  promise  of 
accomplishing  two  goals,  patient  care 
and  historic  preservation,  that  makes 
this  bill  so  exciting. 

The  history  of  the  Kalaupapa  Penin- 
sula is  a  history  which  must  be  pre- 
served for  future  generations.  The  rec- 
ord of  leprosy  treatment  worldwide 
has  been  a  shameful  one  throughout 
most  of  human  history.  The  establish- 
ment of  settlements  like  those  on  the 
Kalaupapa  Peninsula — attempts  to  Iso- 
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late  and  ignore  the  problem — have  al- 
ways characterided  leprosy  "treatment." 
We  must  preserve  the  historical  record  of 
the  Kalaupapa  Peninsula  if  only  to  re- 
mind us  of  our  past  failures. 

But  if  the  record  of  the  peninsula 
shows  man  at  his  worst,  it  also  shows 
man  at  his  best.  The  ministry  of  The 
Reverend  Joseph  Damien  DeVeuster, 
SS.CC,  better  known  as  Father  Damien, 
is  a  profound  example  of  self-sacrifice, 
compassion  and  dedication  to  the  relief  of 
suffering  human  beings.  In  the  life  and 
death  of  Father  Damien  we  have  a  shin- 
ing example  of  the  best  qualities  that 
mankind  possesses.  The  preservation  of 
the  peninsula  should  not  only  remind  us 
of  the  courage  and  suffering  of  the 
patients,  but.  perhaps  more^mportantly, 
it  should  also  inspire  us  by  the  example 
of  Father  Damien's  work  among  the 
residents  of  Kalaupapa. 

We  must  preserve  the  unique  historical 
record  of  the  Kalaupapa  Peninsula.  The 
bill  which  we  submit  today  is  carefully 
constructed  to  insure  this  preservation 
and  provide  for  the  treatment  of  the 
remaining  patients  with  the  dignity 
they  deserve.  It  is  my  hope  that  this  bill 
will  be  expeditiously  considered  and  that 
the  program  provided  for  in  this  bill  can 
be  implemented  in  the  near  future.* 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2844 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  CongTCss  assembled.  That.  In  or- 
der to  provide  a  well-maintained  community 
in  which  the  Kalaupapa  leprosy  patients 
are  guaranteed  that  they  may  remain  at 
Kalaupapa  as  long  as  they  wish;  to  protect 
the  current  lifestyle  of  these  patients  and 
their  individual  privacy;  to  research,  pre- 
serve and  maintain  the  present  character  of 
the  community;  to  research,  preserve  and 
maintain  important  historic  structures, 
traditional  Hawaiian  sites,  cultural  values, 
and  natural  features;  and  to  provide  for 
limited  visitation  by  the  general  public; 
there  is  hereby  established  the  Kalaupapa 
National  Historical  Preserve  (hereinafter 
referred  to  as  the  "preserve").  The  bounda- 
ries of  the  preserve  shall  Include  the  lands, 
waters,  and  Interests  therein  within  the 
area  generally  depicted  on  the  map  entitled 
"Boundary  Map,  Kalaupapa  National  His- 
torical Preserve,"  numbered  007-80.023.  and 
dated  February  1980,  which  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Secretary  of  the 
Interior  (hereinafter  referred  to  as  the  "Sec- 
retary") may  make  minor  revisions  in  the 
boundary  of  the  preserve  by  publication  of 
a  revised  boundary  map  or  other  description 
In  the  Federal  Register. 

Sec.  2(a).  Within  the  boundary  of  the  pre- 
serve, the  Secretary  is  authorized  to  acquire 
those  lands  within  the  boundary  of  the 
preser\e  owned  by  the  State  of  Hawaii  or 
any  political  subdivision  thereof  only  in 
the  event  such  lauds  or  interests  are  volun- 
tarily offered  by  the  owner.  In  such  case, 
acquisition  Is  authorized  through  donation 
or  exchange.  Any  such  exchange  shall  be 
accomplished  In  accordance  with  the  provi- 
sions of  subsection  5  (b)  and  (c)  of  the 
Act  approved  July  15,  1968  (82  Stat.  354). 
Any  property  conveyed  to  the  State  or  a 
political  subdivision  thereof  in  exchange 
for  property  within  the  preserve  which  is 
held  in  trust  for  the  benefit  of  Native  Ha- 
waiians. as  defined  in  the  Hawaiian  Homes 


Commission  Act.  1920,  as  amended,  shall, 
as  a  matter  of  Federal  law,  be  held  by  the 
grantee  subject  to  an  equitable  estate  of 
the  same  class  and  degree  as  encumbers  the 
property  within  the  preserve;  and  "avail- 
able lands"  defined  in  Section  203,  Hawaiian 
Homes  Conunisslon  Act  may  be  exchanged 
in  accordance  with  Section  204  of  said  Act. 
The  vesting  of  title  In  the  United  States  to 
property  within  the  preserve  shall  operate 
to  extinguish  any  such  equitable  estate  with 
respect  to  property  acquired  by  exchange 
within  the  preserve. 

(b)  The  Secretary  Is  authorized  to  acquire 
privately  owned  lands  within  the  boundary 
of  the  preserve  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 

(c)  The  Secretary  is  authorized  to  acquire 
by  any  of  the  foregoing  methods  except  con- 
demnation, lands,  waters,  and  Interests 
therein  outside  the  boundary  of  the  preserve 
and  any  other  unit  of  the  National  Park  Sys- 
tem but  within  the  State  of  Hawaii  and  to 
convey  the  same  to  the  Department  of 
Hawaiian  Home  Lands  In  exchange  for  lands, 
waters,  and  Interests  therein  within  the  pre- 
serve owned  by  that  Department.  Any  such 
exchange  shall  be  accomplished  In  accord- 
ance with  the  provisions  defined  In  section 
2(a) ,  above. 

Sec.  3.  (a)  The  Secretary  shall  administer 
the  preserve  In  accordance  with  the  provi- 
sions of  the  Act  of  August  25,  1916  (39  Stat. 
535 ) ,  as  amended  and  supplemented,  the  Act 
of  August  21, 1935  (49  Stat.  666) ,  as  amended, 
and  the  provisions  of  the  Act. 

(b)(1)  With  the  approval  of  the  owner 
thereof,  the  Secretary  may  undertake  crit- 
ical or  emergency  stabilization  of  utilities 
and  historic  structures,  develop  and  occupy 
temporary  office  space,  and  conduct  Interim 
interpretive  and  visitor  services  on  non- 
Federal  property  within  the  preserve. 

(2)  The  Secretary  shall  seek  and  may  en- 
ter into  cooperative  agreements  with  the 
owner  or  owners  of  property  within  the  pre- 
serve pursuant  to  which  the  Secretary  may 
preserve,  protect,  maintain,  construct,  re- 
construct, develop.  Improve,  and  Interpret 
sites,  facilities,  and  resources  of  historic,  nat- 
ural, architectural  and  cultural  significance. 
Such  agreements  shall  be  of  not  less  than 
20  years  duration,  may  be  extended  and 
amended  by  mutual  agreement,  and  shall 
include,  without  limitation,  provisions  that 
the  Secretary  shall  have  the  right  of  access 
at  reasonable  times  to  public  portions  of  the 
property  for  Interpretive  and  other  purposes, 
and  that  no  changes  or  alterations  shall  be 
made  In  the  property  except  by  mutual  agree- 
ment. Each  such  agreement  shall  also  pro- 
vide that  the  owner  shall  be  liable  to  the 
United  States  In  an  amount  equal  to  the  fair 
market  value  of  any  capital  improvements 
made  to  or  placed  upon  the  property  In  the 
event  the  agreement  is  terminated  prior  to 
its  natural  expiration,  or  any  extension 
thereof,  by  the  owner,  such  value  to  be  deter- 
mined as  of  the  date  of  such  termination,  or, 
at  the  election  of  the  Secretary,  that  the 
Secretary  be  permitted  to  remove  such  cap- 
ital Improvements  within  a  reasonable  time 
of  such  termination.  Upon  the  expiration  of 
such  agreement,  the  Improvements  thereon 
shall  become  the  property  of  the  owner, 
unless  the  United  States  desires  to  remove 
such  capital  improvements  and  restore  the 
property  to  its  natural  state  within  a  rea- 
sonable time  from  such  expiration. 

|3)  Except  for  emergency,  temporary,  and 
interim  activities  as  authorized  in  paragraph 
( 1 )  of  this  subsection,  no  funds  appropriated 
pursuant  to  this  Act  shall  be  expended  on 
non-Federal  property  unless  such  expendi- 
ture Is  pursuant  to  a  cooperative  agreement 
with  the  owner. 

(4)  The  Secretary  may  stabilize  and  re- 
habilitate structures  and  other  properties 
used  for  religious  or  sectarian  purposes  only 


if  such  properties  constitute  a  substantial 
and  integral  part  of  the  historical  fabric  of 
the  Kalaupapa  settlement,  and  only  to  the 
extent  necessary  and  appropriate  to  lnt«r- 
pret  adequately  the  natlonaUy  significant 
historical  features  and  events  of  the  settle- 
ment for  the  benefit  of  the  public. 

Sec.  4.  The  following  provisions  are  mada 
with  respect  to  the  special  needs  of  the 
leprosy  patients  residing  In  the  Kalaupapa 
settlement: 

(1)  So  long  as  the  patients  may  direct, 
the  Secretary  shall  not  pemUt  public  visi- 
tation to  the  settlement  In  excess  of  one 
hundred  persons  In  any  one  day; 

(2)  Health  care  for  the  patients  shall  con- 
tinue to  be  provided  by  the  State  of  Hawaii, 
with  assistance  from  Federal  programs  other 
than  those  authorized  herein; 

(3)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  provide  patients  a 
first  right  of  refusal  to  provide  revenue- 
producing  visitor  services,  Including  such 
services  as  providing  food,  accommodations, 
transportation,    tours,    and    guides; 

(4)  Patients  shall  continue  to  have  the 
right  to  take  and  utilize  fish  and  wildlife 
resources  without  regard  to  State  and  Fed- 
eral fish  and  game  laws  and  regulations; 

(5)  Patients  shall  continue  to  have  the 
right  to  take  and  utilize  plant  and  other 
natural  resources  for  traditional  purposes  in 
accordance  with  applicable  State  and  Federal 
laws. 

Sec.  5.  The  following  provisions  are  made 
with  respect  to  additional  needs  of  the 
leprosy  patients  and  Native  Hawaiians  for 
employment  and  training.  (The  term  "Na- 
tive Hawaiian"  as  used  In  this  policy,  means 
any  descendant  of  the  race  inhabiting  the 
Hawaiian  Islands' previous  to  the  year  1778.) 

(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  give  first  prefer- 
ence to  qualified  patients  and  Native  Ha- 
waiians In  making  appointments  to  positions 
established  for  the  administration  of  the 
preserve,  and  the  appointment  of  patients 
and  Native  Hawaiians  shall  be  withoat  regard 
to  any  provision  of  the  Federal  civil  service 
laws  giving  an  employment  preference  to 
any  other  class  of  applicant  and  without  re- 
gard to  any  numerical  limitation  on  person- 
nel otherwise  applicable; 

(2)  The  Secretary  shall  provide  training 
opportunities  for  patients  and  Native 
Hawaiians  to  develop  skills  necessary  to 
qualify  for  the  provision  of  visitor  services 
and  for  appointment  to  positions  referred 
in  paragraph  ( 1 ) . 

Sec  6.  (a)  There  is  established  the  Kalau- 
papa National  Historical  Preserve  Advisory 
Commission  (hereinafter  referred  to  as  the 
"Commission"),  which  shall  consist  of 
eleven  members  each  appointed  by  the  Sec- 
retary for  a  term  of  five  years  as  follows: 

( 1 )  Seven  members  who  shall  be  present 
or  former  patients,  elected  by  the  patient 
community; 

(2)  Four  members  appointed  from  recom- 
mendations submitted  by  the  Oovemor  of 
Hawaii,  at  least  one  of  whom  shall  be  a 
native  Hawaiian. 

(b)  The  Secretary  shall  designate  one 
member  to  be  Chairman.  Anv  vacancy  In 
the  Commission  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(c)  A  member  of  the  Commission  shall 
serve  without  compensation  as  such.  The  Sec- 
retary Is  authorized  to  pay  the  expenses  rea- 
sonably Incurred  by  the  Commission  in  car- 
rving  out  Its  responsibilities  under  this  Act 
on  vouchers  signed  by  the  Chairman 

(d)  The  Secretary  shall  consult  with  and 
seek  the  advice  of  the  Commission  with  re- 
spect to  the  development  and  operation  of 
the  preserve  including  training  and  research 
programs.  The  Commission  shall,  in  addi- 
tion, advise  the  Secretary  concerning  public 
visitation  to  the  preserve,  and  such  advice 
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with  respect  to  numbers  of  visitors  shall  be 
binding  upon  the  Secretary  If  the  Commis- 
sion certifies  to  blm  that  such  advice  is  based 
on  a  referendum,  held  under  the  auspices 
of  the  Commission,  of  all  patients  on  the  of- 
ficial Kalaupapa  Registry. 

(e)  The  Commission  shall  expire  25  years 
from  the  date  of  enactment  of  this  Act. 

Sec.  7.  At  such  time  when  there  is  no 
longer  a  resident  patient  community  at  Ka- 
laupapa,  the  Secretary  shall  re-evaluate  the 
policies  governing  the  management,  adminis- 
tration, and  public  use  of  the  preserve  in 
order  to  Identify  any  changes  deemed  to  be 
appropriate. 

Sec.  8.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

A  Sbction-bt-Section  Analtsis 

Findings: 

Settlement  constitutes  unique  and  nation- 
ally and  Internationally  significant  cultural, 
historical,  educational  and  scenic  resource. 

Purpose: 

1.  To  preserve  and  Interpret  the  Kalaupapa 
settlement  for  the  education  and  Inspiration 
of  present  and  future  generations. 

2.  Preservation  and  interpretation  of  that 
settlement  to  be  managed  and  performed  by 
patients  and  native  Hawalians  to  extent  prac- 
tical. Training  opportunities  to  be  provided 
such  persons  in  the  management  and  Inter- 
pretation of  resource. 

Preamble : 

Establishes  Kalaupapa  National  Historical 
Preserve  for  the  following  reasons: 

1.  To  provide  a  well-maintained  conunu- 
nlty  in  which  the  patients  are  guaranteed 
that  they  may  remain  at  Kalaupapa  as  long 
as  they  wish; 

2.  To  protect  current  lifestyle  and  individ- 
ual privacy; 

3.  To  research,  preserve  and  maintain  char- 
acter of  the  community; 

4.  To  research,  preserve  and  maintain  his- 
toric structures.  Hawaiian  sites,  cultural  val- 
ues and  natural  features;  and 

5.  To  provide  limited  visitation  by  the 
general  public. 

Boundaries  to  Include  lands,  waters  and 
interests  to  be  depicted  on  a  map.  Secre- 
tary authorized  to  make  minor  revisions  by 
publication  In  Federal  Register 

Sec.  2: 

a.  The  Secretary  Is  authorized  through  do- 
nation or  exchange  to  acquire  lands  owned 
by  the  SUte  of  Hawaii  or  any  political  subdi- 
vision thereof  only  if  such  lands  are  volun- 
tarily offered. 

Lands  within  the  preserve  held  In  trust 
for  native  Hawalians  under  the  Hawaiian 
Homes  Commission  Act  of  1920  shall  be  held 
by  the  grantee  pending  the  exchange  for 
lands  of  the  same  class  and  degree  as  encum- 
bers the  property  within  the  preserve 

b.  The  Secretary  is  authorized  to  acquire 
privately-owned  property  by  donation,  pur- 
chase with  donated  or  appropriated  funds  or 
exchange.  Estimated  cost:  $150,000. 

c.  The  Secretary  Is  authorized  to  acquire 
by  exchange,  donation,  purchase  with  do- 
nated or  appropriated  funds  lands,  waters 
and  interests  outside  the  preser\-e  and  any 
^fhf  "ri"  °i  ^^^  ^Jatlonal  Park  System  but 
'rtthln   the  State  of  Hawaii  and  to  convey 

Hn^,.,!'f^i''/*'*  Department  of  Hawaiian 
Home  Lands  In  exchange  for  lands,  and  wa- 
ters owned   by  the  Department  within  the 

Estimated  cost:  $2,500,000 
Sec  3: 

or^se^I*^^  **"*  Secretary  to  administer  the 
preserve  In  accordance  with  the  Act  of  An 
gust  25,  1916  and  August  21    1935 

b.  (l)  Authorizes  the  Secretary  with  the 
cr'or  e°^  °'  '""^  °""*^  ^°  undeTtall  critN 
and  historic  structures,  develop  temporarv 
Office  space  and  conduct  Interim  Int^mt^ 


and  visitor  services  on  non-Federal  property 
la  the  preserve. 

(2)  Directs  and  authorizes  the  Secretary 
to  enter  into  cooperative  agreements  with 
the  owner (s)  of  property  within  the  pre- 
serve for  the  protection,  maintenance,  con- 
struction, reconstruction,  development,  im- 
provement and  Interpretation  of  the  sites, 
facilities  and  resources  of  the  preserve. 

Requires  that  cooperative  agreements  be 
for  a  minimum  of  20  years. 

Agreements  shall  include  right  of  access 
at  reasonable  times  to  public  portions  of  the 
preserve  for  interpretation  and  other  pur- 
poses. 

Provides  that  no  changes  or  alterations 
shall  be  made  In  the  property  except  by 
mutual  consent. 

Provides  that  owner  shall  be  liable  to  U.S. 
In  an  amount  equal  to  fair  market  value 
for  any  capital  Improvement  made  or  placed 
upon  the  property  by  the  U.S.  in  the  event 
the  agreement  Is  terminated  by  the  owner 
prior  to  Its  natural  expiration  date.  The  Sec- 
retary may  remove  capital  improvement (s) 
In  lieu  of  payment. 

Upon  expiration  of  the  agreement  the  Im- 
provements become  the  property  of  the 
owner  unless  the  U.S.  removes  the  capital 
improvements  and  restores  the  land  to  Its 
n.itural  condition. 

(3)  Limits  expenditures  of  Federal  funds 
on  private  property  to  emergencies  or  pur- 
suant to  cooperative  agreements. 

(4)  Authorizes  stabilization,  rehabilita- 
tion and  Interpretation  of  religious  struc- 
tures and  properties  to  the  extent  they  con- 
stitute substantial  and  Integral  parts  of  the 
historical  fabric  of  the  settlement  and  to  the 
extent  they  are  nationally  significant. 

Sec.  4  : 

Provides  for  the  following  special  needs  of 
the  patients: 

(1)  Limits  public  visitation  to  the  settle- 
ment to  100  persons  a  day  or  less,  unless 
adjusted  by  the  patients. 

(2)  Provides  that  health  care  shall  be 
provided  by  the  State  of  Hawaii  with  as- 
sistance from  other  Federal  programs. 

(3)  Grants  the  patients  first  right  of 
refusal  to  provide  revenue-producing  visitor 
services,  such  as  food,  accommodations,  tours 
and  guides. 

(4)  Authorizes  the  patients  to  take  and 
utilize  fish  and  wildlife  resources  without 
regard  to  State  or  Federal  game  laws. 

(5)  Provides  that  the  patients  should  con- 
tinue to  have  the  right  to  take  and  utilize 
plant  and  other  natural  resources  for  tradi- 
tional purposes  In  accordance  with  appli- 
cable State  and  Federal  law. 

Sec.  5  : 

Provides  the  following  In  recognition  of 
the  additional  needs  of  the  patients  and  na- 
tive Hawalians: 

(1)  Directs  the  Secretary  to  give  first 
preference  to  qualified  patients  and  other 
native  Hawalians  In  making  appointments  to 
positions  established  for  the  administration 
of  the  preserve  without  regard  to  any  provi- 
sions of  the  Federal  Civil  Service  laws  and 
without  regard  to  any  numerical  limitation 
on  personnel. 

(2)  Directs  the  Secretary  to  provide  train- 
ing opportunities  for  patients  and  native 
Hawalians  so  that  they  may  qualify  for  the 
positions  described  above. 

Sec   6.: 

a.  Establishes  the  Kalaupapi  National  His- 
torical Preserve  Advisory  Commission  con- 
sisting of  eleven  members  appointed  by  the 
Secretary  for  terms  of  five  years. 

(1)  Seven  members  who  shall  be  present 
or  former  patients  elected  by  the  patient 
community. 

(2)  Four  members  appointed  from  recom- 
mendations by  the  Governor  of  Hawaii  at 
least  one  of  whom  shall  be  a  native  Hawai- 
ian. 


c.  Members  to  serve  without  compensation. 
Secretary  authorized  to  pay  expenses  rea- 
sonably incurred  by  the  Commission. 

d.  Secretary  is  directed  to  consult  and 
seek  advice  of  the  Commission  with  respect 
to  the  development  and  operation  of  the 
preserve.  Cominission  may  set  numbers  of 
visitors  that  may  enter  or  remain  in  the  set- 
tlement. Visitation  limit  Is  binding  upon  the 
Secretary    If   resulting    from    referendum. 

e.  Commission  to  expire  in  25  years  from 
date  of  enactment. 

Sec.  7.: 

Secretary  Is  directed  to  reevaluate  policies 
governing  the  management,  administration 
and  public  use  of  the  preserve  and  to  Im- 
plement appropriate  change  at  such  time  as 
there  is  no  longer  a  resident  patient  com- 
munity. 

Sec.  8.: 

Authorization  to  appropriate  funds  to 
carry  out  provisions  of  the  Act. 


b.  Secretary  to  designate  one  member  as 

chairman. 


By  Mr.  HEFLIN: 
S.  2845.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  de- 
duction for  expenses  for  legal  services; 
to  the  Committee  on  Finance. 

TAX  DEDUCTION  FOR  LEGAL  EXPENSES 

Mr.  HEFLIN.  Mr.  President,  in  the  last 
several  years,  as  inflation  has  impacted 
on  everything  from  food  to  shelter,  I 
have    become    increasingly    aware   that 
the    American    middle-class    taxpayer, 
some  140  million  strong,  does  not  have 
efifective  access  to  legal  help.  I  believe 
that  the  major  reason  why  so  many  peo- 
ple fail  to  make  use  of  an  attorney  is 
the  cost  of  legal   assistance.  Many  of 
those  frightened  off  by  the  perceived 
high  cost  of  legal  help  often  will  turn 
to  other  sources  of  aid  to  avoid  the  costs. 
Some  resort  to  legal  aid  bureaus  only  to 
find  that  they  do  not  qualify  for  assist- 
ance. Other  sources  are  consumer  com- 
plaint  units   of   the   State's   attorney's 
office  or  the  attorney   general's   office. 
These  usually  have  limited  jurisdiction 
to  resolve  legal  problems  which  are  out- 
side the  scope  of  criminal  prosecution. 
Sometimes  they  resort  to  self-help  ef- 
forts, which  often  turn  out  to  be  more 
costly  in  the  long  run,  as  in  the  case 
of  a  contract  or  will  which  is  later  liti- 
gated with  disastrous  results. 

Prom  the  observation  of  the  great 
numbers  of  persons  who  seek  legal  ad- 
vice and  assistance  for  noncriminal 
problems,  it  can  be  seen  that  people 
want — and  need — expert  help  in  resolv- 
ing legal  difficulties.  They  are,  however, 
often  neither  able  nor  willing  to  pay  the 
high  costs  of  retaining  counsel.  Clearly, 
there  is  a  tremendous  need  for  compe- 
tent coun.sel  that  the  middle  class  can 
afford.  While  we  can  not  reduce  the 
legal  fees  directly,  we  can  and  should 
take  steps  to  soften  the  impact  on  the 
average  middle-class  taxpayer. 

One  approach  is  through  group  in- 
surance programs,  similar  to  medical 
group  insurance.  In  the  case  of  United 
Transportation  Union  against  State  Bar 
Association  of  Michigan,  the  Supreme 
Court  of  the  United  States  gave  its  ap- 
proval to  such  plans  stating : 

The  common  thread  running  through  our 
decisions  In  N.A.A.C.P.  v.  Button,  Trainmen, 
and  United  Mine  Workers  Is  that  collective 
activity  to  obtain  meaningful  access  to  the 
courts  Is  a  fundamental  right  within  the 
protection  of  the  First  Amendment.  How- 
ever, the  right  wovUd  be  a  hollow  promise  If 
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courts  could  deny  associations  of  workers  or 
others  the  means  of  enabling  their  mem- 
bers to  meet  the  costs  of  legal  representa- 
tion. 

These  decisions  furnished  the  catalyst 
that  spurred  the  development  of  the 
group  legal  services  movement.  As  a  re- 
sult, several  such  plans  have  been  es- 
tablished across  the  country.  However, 
these  plans  are  still  in  their  infancy,  and 
a  major  problem  is  the  under  utilization 
of  services  by  plan  members. 

Mr.  President,  in  my  judgment,  the 
legal  profession,  and  the  Congress  face 
the  responsibility  of  finding  a  more 
workable  means  to  make  lawyers  more 
affordable  to  the  citizens  of  the  United 
States. 

Mr.  President.  I  would  like  to  draw  to 
the  attention  of  my  colleagues,  an  article 
titled  "Aid  For  The  Middle  Class:  De- 
duction of  Legal  Expenses"  by  Robert 
Sklodowski  and  Douglas  Rothe  which 
appeared  in  the  April  issue  of  Case  & 
Comment.  I  believe,  Mr.  President,  that 
this  article  gives  an  excellent  argximent 
for  the  case  of  tax  deductions  for  legal 
services. 

As  suggested  by  Sklodowski  and  Rothe, 
one  solution  that  would  begin  to  resolve 
this  growing  problem  is  the  bill  which  I 
am  offering  today,  a  bill  that  would 
amend  the  Internal  Revenue  Code  to 
provide  a  deduction  for  legal  expenses. 
Businesses  can  already  deduct  most  of 
their  legal  expenses,  the  poor  are  often 
provided  free  aid,  and  the  wealthy  can 
afford  the  help  regardless  of  the  cost. 
Thus  the  tax  deduction  would  be  of  great 
benefit  to  the  average  American  tax- 
payer, who  collectively  of  course,  foot  the 
large  part  of  the  county's  tax  bill.  This 
deduction  is  modeled  after  the  medical 
expense  deduction  now  found  in  section 
213  of  the  tax  code. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  the  end  of 
these  remarks. 

There  are  two  significant  advantages 
this  proposal  has  over  any  other  plan. 
First,  Mr.  President,  it  makes  lawyers 
more  affordable  to  the  average  taxpayers 
and,  second,  it  can  be  implemented  im- 
mediately. 

The  proposal  will  help  the  middle  class 
because  it  will  make  legal  services  less 
costly  to  those  who  itemize  deductions. 
For  example,  the  deduction  would  pro- 
vide sizable  tax  relief  for  those  who  ex- 
perience catastrophic  legal  expenses,  and 
the  relief  would  be  meaningful  even  for 
those  whose  expenses  were  not  in  the 
catastrophe  range.  Another  advantage 
of  this  deduction  is  that  a  direct  corre- 
lation would  exist  between  the  use  of 
legal  services  by  the  taxpayer  and  the 
deduction  to  be  taken.  Put  simply,  the 
more  the  taxpayer  uses  an  attorney,  the 
greater  would  be  his  deduction.  Unhke  a 
group-type  plan,  the  taxpayer  only  pays 
for  what  he  receives.  This  deduction 
could  be,  if  it  were  deemed  necessary, 
tailored  to  provide  greater  benefits  for 
the  income  group  or  groups  that  are  most 
in  need  of  aid.  For  example,  the  child 
care  deduction  sets  a  maximum  Income 
level  above  which  a  deduction  is  not  al- 
lowed. This  device  could  be  used  with  my 
CXXVI 958— Part  12 


bill  and  I  would  expect  the  committee 
to  examine  the  possibility.  Since  the  tax 
structure  is  generally  progressive,  the 
deduction  limitation  can  be  calculated  to 
provide  benefits  to  those  who  are  not 
eligible  for  legal  aid,  yet  who  are  not 
sufficiently  well  off  to  be  able  to  retain 
counsel  as  a  matter  of  course.  Still  an- 
other advantage  is  the  fact  that  the  cost 
of  adopting  an  amendment  to  the  In- 
ternal Revenue  Code  would  be  minimal 
in  comparison  to  the  service  programs. 
For  example,  this  year  alone  the  Legal 
Services  Corporation  has  granted  $1.5 
million  for  19  small  demonstration  proj- 
ects to  test  the  effectiveness  of  various 
legal  service-type  programs.  Even  as- 
suming resulting  economies  of  scale, 
once  programs  become  operational, 
clearly  the  startup  costs  of  these  pro- 
grams will  be  enormous.  The  proposed 
total  budget  for  Legal  Services  Corpora- 
tion for  fiscal  year  1981  exceeds  $321 
million.  In  contrast,  the  loss  of  revenue 
to  the  Federal  Government  in  terms  of 
taxpayers  using  this  deduction  should  be 
deminimus. 

Another  problem  with  the  group-type 
or  prepaid  legal  insurance  programs  is 
that  they  will  require  the  creation  of  a 
bureaucratic  structure  to  implement 
them.  Legislatures  will  have  to  enact 
statutes,  regulatory  agencies  will  have  to 
be  created  or  expanded,  regulations  wUl 
have  to  be  promulgated,  and,  most  cer- 
tainly, numerous  hearings  will  have  to 
be  held.  All  of  these  activities  will  gen- 
erate the  need  for  additional  people  to 
carry  out  these  functions.  F\irther.  there 
may  be  numerous  court  challenges  to 
any  such  programs.  The  bureaucratic 
mechanism,  the  Internal  Revenue  Serv- 
ice, is  already  in  place.  Once  this  deduc- 
tion is  adopted  it  will  mesh  into  the  tax 
structure  along  with  other  provisions  of 
the  code. 

For  these  reasons,  the  adoption  of  an 
amendment  to  the  code  will  not  face  the 
difficult  problems  that  will  certainly  ac- 
company the  implementation  of  group  or 
prepaid  type  programs.  This  deduction 
cannot  make  lawyers  affordable  to  all 
who  desire  legal  help,  but  the  proposal 
has  two  extremely  significant  advantages 
over  other  plans.  The  deduction  can  be 
adopted  quickly  and  it  would  provide 
assistance  to  a  segment  of  the  middle 
class  who  want  to  retain  or  who  must  re- 
tain the  services  of  an  attorney. 

Mr.  President,  the  use  of  this  tax  de- 
duction should  provide  tax  relief  to  those 
with  costly  legal  expenses  and,  at  the 
same  time,  encourage  those  who  have  not 
used  an  attorney  previously  to  obtain 
legal  help, 

Mr.  President,  the  Congress  of  the 
United  States  cannot  afford  the  luxury 
of  waiting  a  decade  or  more  for  the  im- 
plementation of  group  or  prepaid  legal 
plans.  We  must  work  for  the  adoption  of 
a  plan  that  will  make  lawyers  more  af- 
fordable to  the  average  American  tax- 
payer now. 

I  urge  my  colleagues  to  give  this  mat- 
ter the  attention  it  deserves,  and  move 
it  forward  into  law  most  expediently. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2845 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  individ- 
uals) is  amended  by  redesignating  section 
221  as  section  222  and  by  adding  after  sec- 
tion 220  the  following  new  section: 
"Sec.  221.  Legal  Sesvices. 

"(a)  Allowance  of  Deodction. — In  the 
case  of  an  individual,  there  shall  be  aUowed 
as  a  deduction  an  amount,  not  compens,ited 
by  insurance  or  otherwise,  equal  to  the  sum 
of— 

"(1)  the  amount  by  which  the  amount  of 
the  expenses  paid  during  the  taxable  year 
(reduced  by  any  amount  deductible  under 
paragraph  (2))  for  legal  services  Incurred 
by  the  taxpayer,  his  sptouse  and  dependents 
(as  defined  In  section  152)  exceeds  3  per- 
cent of  the  taxpayer's  adjusted  gross  Income, 
and 

"(2)  the  amount  (not  In  excess  of  $150) 
equal  to  one-half  of  the  expenses  paid  dur- 
ing the  taxable  year  for  Insurance  which 
constitutes  legal  services  incurred  by  the  tax- 
payer, his  spouse  and  dependents. 

"(b)  DETiNrnoN  of  Legal  Services. — ^Por 
purposes  of  this  section,  the  term  'legal 
services'  has  the  same  meaning  as  such  term 
in  section  120.". 

(b)  The  table  of  sections  for  such  part  U 
amended  by  striking  out  the  Item  relating 
to  section  221  and  inserting  In  lieu  thereof 
the  following  new  Items : 
"221.  Legal  services. 
"222.  Cross  references.". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1980. 


By  Mr.  WARNER: 
S.  2846.  A  bill  to  amend  chapter  34  of 
title  38,  United  States  Code,  to  modify 
the  termination  date  for  veterans  eligible 
for  educational  assistance  provided  un- 
der such  chapter;  to  the  Committee  on 
Veterans'  Affairs. 

EXTENSION  OP  VETERANS  EDtTCATIONAL  BENXFTTS 

•  Mr.  WARNER.  Mr.  President,  I  am 
introducing  today  legislation  which 
would  extend  the  time  available  for  edu- 
cational assistance  to  eligible  veterans. 

The  need  for  this  legislation  is  clear. 
Under  the  current  law.  no  educational 
assistance  will  be  provided  to  any  eligible 
veterans  after  December  31,  1989.  As  a 
consequence,  thousands  of  our  active 
duty  personnel  are  faced  with  resigning 
from  the  service  in  order  to  take  advan- 
tage of  their  educational  benefits. 

Not  since  World  War  n  has  our  coun- 
try been  threatened  so  dramatically  on  so 
many  fronts.  We  find  ourselves  not  only 
losing  our  military  parity  in  the  strategic 
and  conventional  force  arenas,  but  also 
subject  to  the  emerging  threat  of  revolu- 
tionaries and  terrorists. 

At  this  time  the  availability  of  highly 
trained  personnel  in  critical  job  skill 
areas  may  well  be  the  most  Important 
issue  affecting  the  readiness  of  our  forces. 
We  must  assure  that  our  men  and  women 
in  uniform  view  the  military  as  an  at- 
tractive career. 

Recruitment  of  military  personnel  and 
retention  of  qualified  individuals  in  key 
positions  pose  the  critical  problem  which 
may  surface  as  the  "weak  link"  In  our 
defense  structure.  Despite  the  sophlstl- 
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cation  of  our  weapon  systems  (and,  often, 
because  of  it) ,  we  need  skilled  individuals 
who  are  highly  trained,  available  and 
ready. 

Currently,  we  are  short  20.000  highly 
skilled  and  technically  trained  petty 
officers.  Recently  the  U.S.S.  Canisteo 
was  removed  from  operational  status  be- 
cause it  was  judged  unsafe  due  to  per- 
sonnel shortages. 

The  Air  Force  is  now  short  3,000 
NCO's.  Chief  of  Staff,  Lew  Allen,  has 
been  forced  to  suggest  that  in  the  early 
eighties  he  wants  to  spread  the  short- 
ages "in  a  way  as  wise  as  we  can." 

The  Army  is  short  46.000  NCO's.  Sup- 
port and  Reserve  Forces  are  under 
strength. 

There  are  requirements  today  for  1 
million  personnel  in  the  Active  Re- 
serve— currently  there  are  800.000.  The 
Individual  Ready  Reserve  requires  700,- 
000,  but  has  only  200,000  personnel. 

Retention  difficulties  have  reduced  the 
skill  levels  in  our  current  force.  Today 
only  14  percent  of  our  artillery  crewmen 
have  sufficient  skills  for  combat.  Ten 
percent  of  the  nuclear  weapons  main- 
tenance specialists  are  ready.  2  percent 
of  the  tank  repairmen,  18  percent  of 
Hawk  missile  crews,  and  on  and  on. 

Wartime  mobilization  simulations 
show  that  we  can  only  fill  52  percent  of 
the  infantry  positions,  73  percent  of  the 
artillery,  and  28  percent  of  the  armor 
requirements. 

Today  we  are  in  danger  of  losing  a 
valuable  cadre  who  are  needed  desper- 
ately to  maintain  the  capability  of  our 
planes  to  fly,  our  ships  to  sail,  and  our 
ground  forces  to  deploy.  These  person- 
nel may  well  elect  tb  leave  the  military 
at  this  juncture  in  order  to  assure  that 
they  have  the  current  GI  bill  benefits 
available  to  them. 

Thus,  we  have  the  dichotomy  of  the 
time  period  of  eligibility  of  the  current 
veterans'  educational  benefits  being 
counterproductive  to  our  current  active 
force  needs.  As  a  consequence,  I  am  in- 
troducing legislation  which  would  amend 
section  1662(e)  of  title  38  of  the  United 
States  Code  to  assure  that  the  deadline 
for  educational  assistance  is  extended 
beyond  December  31,  1989,  to  a  date  5 
years  after  the  veteran's  last  discharge  or 
release  from  active  duty. 

I  believe  this  simple  step  taken  at  this 
time  would  be  a  clear  signal  to  many  of 
our  military  personnel  that  we  need  them 
now  in  their  active  duty  jobs. 

Some  will  argue  that  the  educational 
assistance  benefit  should  be  provided 
solely  as  a  compensation  for  time  in  ac- 
tive duty  during  a  period  of  combat. 
However,  I  can  tell  you  that  since  World 
War  n  our  military  advantage  has  grad- 
ually eroded  to  the  point  today  that  in 
many  areas  we  are  in  an  inferior  posi- 
tion. 

We  simply  cannot  afford  to  lose  many 
of  the  key  personnel  that  we  have  on 
board  today  who  feel  they  are  forced  to 
leave  because  they  will  lose  their  educa- 
tional assistance  benefits. 

I  urge  that  the  Senate  give  this  pro- 
posal to  extend  the  educational  assist- 
ance deadline  full  and  prompt  attention. 
We  need  to  retain  our  personnel  if  we  are 
to  maintain  a  desired  state  of  readiness  • 
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By  Mr.  HART: 
S.  2847.  A  bill  to  provide  minimum 
standards  under  which  State  workers' 
compensation  laws  will  provide  prompt, 
adequate,  exclusive,  and  equitable  com- 
pensation for  occupational  diseases  or 
death  resulting  from  exposixre  to  asbes- 
tos, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

ASBESTOS    HEALTH    HAZARDS    COMPENSATION   ACT 
or   1980 

•  Mr.  HART.  Mr.  President,  reform  of 
our  Nation's  workers'  compensation  sys- 
tem has  been  studied  and  debated  since 
at  least  1971.  Nearly  everyone  who  has 
examined  the  system  has  agreed  that  it 
is  inadequate,  ineffective,  inequitable, 
and  in  serious  need  of  reform.  On  Janu- 
ary 18,  1980.  the  New  York  Times  edi- 
torialized : 

Clearly  the  compensation  sj-stem  does  not 
meet  the  needs  of  sick  workers.  Nor,  by  the 
same  token,  does  it  provide  enough  Incentive 
for  employers  to  reduce  the  Incidence  of  dis- 
eases resulting  from  workplace  causes. 
Changing  the  rules  of  state  compensation 
systems — with  Federal  standards.  If  neces- 
sary— could  help. 

In  no  case  is  this  more  true,  than  with 
State  and  Federal  workers'  compensa- 
tion statutes  for  asbestos-related  disease. 

This  legislation  attempts  to  offer  a 
bold,  independent,  and  unprecedented 
first  step  toward  developing  a  system 
that  quickly  distributes  compensation 
benefits  to  asbestos  disease  victims  and 
fairly  apportions  the  costs  for  such  bene- 
fits among  all  resfwnsible  parties.  It  pro- 
vides a  mechanism  by  which  asbestos 
manufacturers,  distributors,  other  seg- 
ments of  the  asbestos  industry,  and  the 
Federal  Government  can  contribute 
substantially  to  the  compensation  of 
workers  disabled  by  an  asbestos-related 
disease.  This  legislation  has  the  support 
of  the  general  president  of  the  Interna- 
tional Association  of  Heat  and  Frost  In- 
sulators and  Asbestos  Workers  (AFL- 
CIO)  and  portions  of  the  asbestos 
industry.  I  am  hopeful  this  bill  can  serve 
as  a  model  for  dealing  with  compensa- 
tion for  other  occupational  diseases  as 
well. 

The  specific  details  of  the  bill  are  of 
less  importance  than  the  effort  to  solve  a 
real  problem,  and  I  welcome  any  con- 
structive contributions  which  may  be  of- 
fered. I  am  firmly  committed,  however, 
to  developing  some  type  of  legislative 
remedy  that  will  establish  a  more  uni- 
form, comprehensive  and  equitable 
means  of  compensating  workers  disabled 
by  asbestos-related  disease.  In  the  weeks 
and  months  ahead  I  intend  to  work 
closely  on  this  with  Senator  Williajis 
and  Senator  Javits,  both  of  whom  have 
demonstrated  a  long  record  of  concern 
and  leadership  in  the  field  of  workers' 
compensation  reform. 

Mr.  President,  the  arguments  for  a 
legislative  remedy  for  asbestos  disease 
compensation  are  clear  and  compelling. 
To  explain  this  complex  issue  as  simply 
as  possible,  I  will  outline  both  the  prob- 
lems with  occupational  disease  compen- 
sation in  general  and  the  nature  and 
magnitude  of  the  asbestos  disease  prob- 
lem. I  will  also  attempt  to  explain  the 
inadequacy  of  current  law  which  leaves 
workers  disabled  from  exposure  to  as- 


bestos unsatisfied  whether  attempting 
to  obtain  workers"  compensation,  or 
whether  bringing  product  liability  law- 
suits in  the  hopes  of  receiving  compen- 
sation through  the  courts.  Finally,  I  will 
explain  how  my  legislative  proposal 
would  work  and  why  it  would,  to  a  great 
extent,  solve  the  compensation  problem 
That  workers'  compensation  reform  is 
necessary  is  beyond  doubt.  Every  study 
group  and  qualified  individual  who  has 
examined  the  current  system  has  arrived 
at  the  conclusion  that  it  does  not  work 
very  well  and  that  it  needs  to  be  changed. 
Statistics  now  being  compiled  by  the  De- 
partment of  Labor  confirm  this  and 
highlight  the  magnitude  of  the  problem: 
There  are  almost  2  million  workers 
who  are  either  severely  or  partially  dis- 
abled from  an  occupationally  related 
disease.  One-third  of  these  occupational 
disease  victims  suffer  long-term  total 
disability. 

Only  5  percent  of  those  severely  dis- 
abled from  an  occupation  disease  receive 
workers'  compensation  benefits,  partly 
because  of  the  difficulties  involved  in 
establishing  the  work  relatedness  of  dis- 
abling illnesses. 

On  average  a  disabled  worker  with  an 
(xicupational  disease  waits  a  year  before 
receiving  the  first  payment  of  compen- 
sation t>enefits.  By  comparison,  work- 
injury  cases  are  settled  in  an  average  of 
2  months. 

Sixty  percent  of  all  occupational  dis- 
ease awards  were  initially  denied,  while 
only  10  percent  of  the  injury  awards 
received  similar  treatment. 

A  worker  who  becomes  totally  disabled 
for  life  from  an  occupational  disease  and 
who  is  able  to  prove  that  the  disability 
is  linked  to  the  workplace  receives,  on 
average,  about  S9.700  in  total  compen- 
sation benefits  compared  to  expected 
future  earnings  of  $77,000.  This  implies 
that  workers'  compensation  benefits  re- 
place about  one-eighth  of  lost  wages. 

Mr.  President,  the  most  prevalent  and 
often  the  most  debilitating  occupational 
diseases  afflicting  American  workers  to- 
day, and  a  principal  cause  of  the  sky- 
rocketing occupational  disease  rate,  are 
those  produced  by  occupational  exposure 
to  asbestos.  Asbestos-related  diseases  are 
the  most  prevalent  form  of  occupational 
disease  because  asbestos  permeates  our 
environment.  Over  3.000  products  com- 
monly found  in  the  home  and  working 
environment  contain  asbestos,  including 
electrical  insulation,  brakedrums,  wall 
and  ceiling  board,  potholders  and  pipes, 
just  to  name  a  few.  One  of  its  most  ex- 
tensive uses,  and  the  source  of  much  of 
the  occupational  disease  today,  is  aj 
insulation  in  ships. 

The  full  consequences  of  occupational 
exposure  to  asbestos  in  the  United  States 
have  just  begun  to  be  recognized  in  the 
last  few  years.  According  to  estimates 
made  by  the  Department  of  Health,  Edu- 
cation, and  Welfare,  between  8-11  mil- 
lion workers  have  been  exposed  to 
asbestos  in  the  United  States  since  the 
beginning  of  World  War  II.  The  National 
Institute  of  Occupational  Safety  and 
Health  believes  more  than  4  million  of 
these  workers  were  exposed  to  asbestos 
in  shipyards  during  the  Second  World 
War.  Because  of  the  long  latency  period 


for  abestos-related  disease,  between  15- 
40  years,  it  is  only  now  that  many  of 
these  workers  are  becoming  disabled  and 
the  Incidence  of  occupational  disability 
is  climbing  at  such  an  alarming  rate.  In 
many  ways,  asbestos  disease  is  a  hid- 
den cost  of  World  War  II  for  which  many 
American  workers  are  still  paying. 

The  major  health  effects  now  linked 
to  asbestos  exposure  include  asbestosis,  a 
chronic  lung  disease,  and  various  types 
of  cancer.  Asbestosis  is  characterized  by 
scarring  of  the  lung  tissue.  The  onset  of 
asbestosis  is  usually  gradual,  developing 
over  a  period  of  10  to  30  years  of  exposure 
to  significant  concentrations  of  asbestos. 
Of  those  affected,  some  will  never  suffer 
anything  worse  than  slight  shortness  of 
breath.  Others,  however,  will  become  pul- 
monary cripples  incapable  of  any  exer- 
tion, even  climbing  stairs. 

Second,  asbestos  is  a  cancer-causing 
agent.  Epidemiological  studies  and  ani- 
mal studies  have  shown  that  increased 
exposure  to  any  type  of  asbestos  increases 
the  risk  of  lung  cancer.  Cancer  of  the 
lungs,  the  esophagus,  stomach,  colon,  and 
rectum  as  well  as  the  oropharyngeal  tract 
have  also  been  shown  to  occur  more  often 
in  individuals  exposed  to  asbestos. 

The  third  adverse  health  effect  re- 
lated to  asbestos  exposure  is  known  as 
mesothelioma.  Mesothelioma  is  a  highly 
malignant  tumor  of  the  membrane  which 
lines  the  chest  cavity  and  the  abdominal 
cavity.  This  type  of  cancer,  once  re- 
garded as  very  uncommon,  is  occurring 
with  increasing  frequency  in  workers 
with  exposure  to  asbestos.  The  develop- 
ment of  this  tumor  apparently  is  related 
to  the  degree  of  asbestos  exposure. 

Based  on  epidemiological  studies  of 
workers,  it  is  thus  estimated  that  20-25 
percent  of  heavily  exposed  workers  die 
of  lung  cancer;  7-10  percent  of  pleural 
or  peritoneal  mesothelioma;  and  8-9  per- 
cent of  gastrointestinal  cancers.  Further, 
it  is  believed  that  approximately  10  per- 
cent will  die  of  complications  associated 
with  asbestosis;  that  is.  secondary  in- 
fections, such  as  pneumonia  or  cor  pul- 
monale. These  figures  may  be  underesti- 
mates of  lifetime  risk,  because  relatively 
few  workers  have  yet  been  followed  to 
the  end  of  their  normal  lifespan.  The 
total  fraction  of  heavily  exposed  work- 
ers likely  to  die  of  the  cancers  previously 
mentioned  is  probably  between  35-45 
percent.  Of  the  4  million  heavily  exposed 
workers  in  the  United  States,  approxi- 
mately 1.6  million  are  thus  expected  to 
die  of  asbestos-related  disease.  Since 
most  of  these  cancers  will  be  manifest 
in  the  next  30-35  years,  the  expected 
average  number  of  cancers  attributed  to 
asbestos  per  year  will  average  about 
67.000.  Such  numbers  would  represent 
about  17  percent  of  all  cancers  detected 
annually  in  the  United  States. 

Mr.  President,  clearly  these  frighten- 
ing statistics  make  this  one  of  the  most 
serious  health  issues  to  come  before  this 
Congress.  Because  of  the  inadequacies 
and  inequities  of  existing  mechanisms 
for  compensation  for  occupational  dis- 
ease, it  is  essential  that  Congress  de- 
velop a  legislative  remedy. 

Under  current  law,  workers  who  are 
disabled  by  an  asbestos -related  disease 


have  no  adequate  way  of  obtaining  nec- 
essary compensation  for  lost  wages. 
Workers'  compensation  levels  vary  from 
State  to  State  due  to  different  statutes, 
and  the  benefits  for  occupational  dis- 
ease continue  to  be  inadequate.  Most 
State  workers'  compensation  statutes 
contain  artificial  barriers  to  compensa- 
tion, such  as  medically  impractical  time 
periods,  or  other  time-related  restric- 
tions such  as  imrealistic  statutes  of 
limitation  on  occupational  disease  or 
asbestos  cases  which  prevent  asbestos 
victims  and  their  famihes  from  obtain- 
ing the  compensation  they  need  and  de- 
serve. TTie  inadequacy  of  State  workers' 
compensation  laws  is  well  documented 
in  the  hearing  record  which  the  Senate 
Labor  and  Human  Resources  Committee 
has  compiled  over  the  last  8  years. 

Because  workers'  compensation  is  so 
poor,  many  workers  go  to  court  In  an 
effort  to  win  product  liability  lawsuits 
against  asbestos  manufacturers  so  they 
may  obtain  compensation  that  way. 
This  route,  however,  has  also  proved  to 
be  unfair  and  inadequate.  Court  battles 
are  long  and  expensive  and  are  some- 
times decided  on  the  basis  of  legal  tech- 
nicalities. Also,  as  former  U.S.  Repre- 
sentative Robert  Sweeney,  now  a  plain- 
tiff's attorney,  testified  before  the  House 
Subcommittee  on  Labor  Standards,  "the 
level  of  litigation  •  •  •  is  so  high  that 
the  judicial  system  literally  has  no 
means  to  accommodate  all  the  suits  that 
are  anticipated  to  be  filed." 

The  experience  of  the  last  5  years  dem- 
onstrates that  with  respect  to  occupa- 
tional disease  claims,  the  product  lia- 
biUty  lawsuit  is  as  inadequate,  unfair, 
and  unsatisfactory  a  means  of  attempt- 
ing to  compensate  workers  with  asbestos- 
related  disease  as  one  of  the  various 
State  workers'  compensation  programs, 
even  when  workers  are  willing  to  bear  the 
expense  of  litigating,  they  have  often 
been  disappointed.  Over  the  last  few 
years,  plaintiffs  and  defendants  have 
prevailed  in  about  an  equal  number  of 
cases.  Thus,  in  about  one-half  of  the  as- 
bestos cases  that  have  been  tried,  the 
worker  or  the  worker's  family  received 
nothing.  And  even  in  those  cases  in 
which  the  workers  win,  a  substantial 
amount  of  the  award  may  go  to  attorneys' 
fees  and  court  costs. 

Presently  more  than  3,000  lawsuits  are 
pending  regarding  asbestos-related  dis- 
ease. Clearly,  our  judicial  system  is  not 
suited  to  handle  all  of  these  in  a  fair 
and  equitable  way,  and  in  a  timely 
enough  fashion  to  do  workers  any  go(xl. 
Nearly  all  parties  agree  that  legisla- 
tion— equitable  legislation — is  the  only 
real  answer.  Neil  Peterson,  the  Justice 
Department  attorney  charged  with  de- 
fending the  Government  in  abestos  liti- 
gation, has  said: 

The  courtroom  Is  a  lousy  way  to  settle 
these  disputes.  You  get  people  who  have  full 
blown  Injuries,  who  can't  prove  proximate 
cause,  or  liability,  or  who  get  thrown  out  on 
statutes  of  limitations,  and  go  away  uncom- 
pensated. What  Is  happening  In  this  litiga- 
tion, because  it  Is  so  huge.  Is  that  It  gets  far 
removed  from  the  plaintiffs  themselves. 

Mr.  President,  my  legislation  repre- 
sents an  important  beginning  in  the  ef- 
fort to  develop  the  legislative  remedy 


which  all  parties  who  have  been  Involved 
with  asbestos  disease  and  compensation 
have  agreed  we  need. 

Let  me  describe  in  brief  the  major  pro- 
visions of  my  bill.  First,  the  bill  estab- 
lishes Federal  minimum  standards  simi- 
lar in  many  ways  to  those  proposed  by 
Senators  Williams  and  Javits  in  their 
workers'  compensation  reform  proposal, 
to  be  applied  in  determining  workers' 
compensation  for  asbestos-related  dis- 
ease. These  standards  are  designed  to 
eliminate  the  artificial  barriers  in  most 
States'  statutes  which  prevent  compen- 
sation for  asbestos  disease,  and  to  insure 
that  such  compensation  is  meaningful. 
The  most  significant  of  these  standards 
include  provisions  to: 

Provide  that  compensation  for  total 
disability  or  death  due  to  an  asbestos- 
related  disease  shall  not  be  less  than  66% 
percent  of  the  claimant's  average  gross 
weekly  wage; 

Provide  that  similar  compensation 
shall  exist  for  partial  disability; 

Provide  that  compensation  shall  be  In- 
creased based  on  the  size  of  the  claim- 
ants  family; 

Provide  that  benefits  shall  be  indexed 
on  the  basis  of  changes  in  the  wage  scale 
of  the  job  which  the  claimant  held; 

Provide  that  responsible  parties  shall 
pay  for  medical  and  rehabilitation  bene- 
fits; 

Provide  that  benefits  shall  be  paid  for 
the  duration  of  the  disability  or  for  the 
life  of  the  claimant  without  limitation 
to  the  dollar  amount  or  the  period  of 
payment;  and 

Provide  that  benefits  shall  not  be  off- 
set by  any  other  benefits  paid  to  claim- 
ants, nor  be  considered  as  income  for 
tax  purposes. 

Mr.  President,  it  is  voluntary  for  the 
States  to  follow  these  minimum  stand- 
ards. However,  if  a  State  or  Federal 
workers'  compensation  agency  fails  to 
award  compensation  at  least  equivalent 
to  the  compensation  prescribed  by  this 
bill,  a  claimant  will  be  able  to  file  a  pe- 
tition for  review  of  the  State  or  Federal 
workers'  compensation  agency  award 
with  the  Benefits  Review  Board  estab- 
lished by  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act.  That 
Board  will  have  the  power  to  order  an 
employer  to  pay  the  appropriate  level  of 
compensation  according  to  the  standards 
established  in  the  bill. 

In  addition  to  the  minimum  standards 
established  by  this  legislation,  the  bill  in- 
cludes provisions  which  will  allow  for 
the  employer  who  pays  a  workers'  cwn- 
pensation  award  to  bring  other  respon- 
sible parties,  including  the  asbestos  in- 
dustry and  the  Federal  Government, 
into  the  State  workers'  compensation 
proceeding  to  determine  the  amount  they 
should  contribute  to  the  compensation. 

Naturally,  two  of  the  vital  concerns  of 
everyone  involved  in  asbestos  disease 
compensation  are  responsibility  and 
amount.  In  this  regard,  the  bill  estab- 
lishes a  commission  of  Government, 
health,  labor,  and  industry  experts  to 
develop  the  criteria,  which  Congress  will 
have  an  opportunity  to  approve,  by 
which  the  State  workers'  compensation 
board  will  make  determinations  regard- 
ing the  contributions  of  the  various  re- 
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sponsible  parties.  The  single  strongest 
feature  of  tnis  legislation  is  based  on  the 
principle  that  responsible  parties  will 
pay  their  responsible  share,  no  more  and 
no  less.  This  bill  insures  that  both  the 
asbestos  industry  and  the  Federal  Gov- 
ernment will  play  a  meaningful  role  in 
any  compensation  scheme. 

Finally,  this  bill  provides  that  the 
workers'  compensation  scheme  estab- 
lished will  be  the  sole  and  exclusive 
remedy  for  those  seeking  compensation 
for  asbestos-related  disease.  This  will  put 
an  end  to  the  massive  litigation  that  has 
served  neither  plaintiff  nor  defendant 
well  over  the  last  5  years,  and  which 
would  be  guaranteed  to  continue  on  an 
even  larger  scale  in  the  absence  of  this 
legislation. 

Mr.  President,  I  will  work  with  the 
members  of  the  Senate  Labor  and 
Human  Resources  Committee  and  any 
other  Members  of  this  body  who  are 
anxious  and  willing  to  develop  a  solution 
to  the  complex  problem  of  providing 
compensation  for  asbestos- related  dis- 
ease. Working  together,  I  am  confident 
we  can  develop  a  solution  which  will  in- 
sure prompt,  equitable,  and  comprehen- 
sive compensation  for  workers  who  have 
nowhere  else  to  turn.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2847 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Asbestos  Health 
Hazards  Compensation  Act  of  1980." 

FINDINGS   AND    PURPOSE 

SEcnoN  1.  (a)  The  Congress  flnds  that- 
'll  a  significant  number  of  people  suffer 
disability  or  death  or  both  from  occupational 
diseases  caused  by  the  Inhalation  or  inges- 
tion of  asbestos: 

(2)  members  of  households  of  persons  who 
are  occupatlonally  exposed  to  asbestos  may 
suffer  from  asbestos-related  diseases: 

(3)  asbestos-related  diseases  occur  among 
Individuals  employed  In  both  the  private 
sector  and  public  sector: 

(4)  diseases  arising  from  exposure  to  as- 
bestos constitute  a  substantial  burden  upon 
Interstate  commerce  and  have  an  adverse 
effect  on  the  public  welfare: 

(5)  diseased  and  disabled  workers  and 
their  survivors  deserve,  and  the  public  Inter- 
est will  be  best  served  bv  prompt,  adequate 
exclusive  and  equitable  compensation; 

(6)  the  primary  method  for  providing  such 
compensation.  State  laws  governing  occupa- 
tional disease  and  disability,  do  not  In  many 
cases  provide  prompt,  adequate,  exclusive 
and  equitable  compensation: 

(7)  all  parties  responsible  for  the  occur- 
rence of  occupational  asbestos  disease  In- 
cluding the  Federal  Gtovernment  and  the  as- 
bestos Industry,  should  participate  In  the 
compensation  of  Individuals  who  suffer  as  a 
result  of  exposure  from  such  disease 

(8)  such  participation  should  be  In  an 
equitable  manner  and  should  be  the  exclu- 
sive remedy  for  those  suffering  from  an  oc- 
cupational asbestos  disease;  and 
„.1k*»^"  Incremental  approach,  beginning 
with  the  model  program  authorized  by  this 
Act  for  the  compensation  of  asbestos-relaied 
occupational  disease  and  disability  may  ad- 
rfJIfn  V  °»'J*"lve  Of  uniform  minimum 
standards  for  State  workers"  compensation 
laws  governing  occupational  disease. 
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(b)   It  Is  the  purpose  of  this  Act — 

(1)  to  establish  minimum  standards  by 
which  State  and  Federal  workers'  compensa- 
tion laws  shall  provide  prompt,  adequate,  ex- 
clusive and  equitable  compensation  to — 

(A)  persons  disabled  by  diseases  resulting 
from  occupational  exposure  to  asbestos: 

(B)  persons  disabled  by  diseases  resulting 
from  exposure  to  asbestos  who  are  members 
of  a  household  of  a  person  who  was  occupa- 
tlonally exposed  to  asbestos: 

(C)  dependents  of  a  deceased  person  whose 
death  resulted  from  occupational  exposure 
to  asbestos  or  the  occupational  exposure  to 
asbestos  of  a  member  of  such  person's  house- 
hold. 

(2)  to  provide  a  mechanism  under  which 
all  responsible  parties.  Including  the  Federal 
Government  and  the  asbestos  Industry, 
equitably  share  the  cost  of  such  compensa- 
tion. 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act — 

(1)  The  term  "asbestos"  means  chrysolite, 
amoslte  and  crocidolite  and  when  they  occur 
in  fibrous  form,  tremollte,  anthrophvlUte  and 
actlnoilte. 

(2)  The  term  "asbestos-related  diseases" 
means  asbestosls.  mesothelioma  of  the  pleura 
or  peritoneum,  bronchogenic  cancer,  cor 
pulmonale  secondary  to  asbestosls,  or  any 
other  dl5ease  which  the  Secretary  deter- 
mines results  from  exposure  to  asbestos, 
and  adds  to  the  above  list  by  regulation! 
Provided  that  In  promulgating  any  regula- 
tion adding  to,  altering  or  amending  the 
list  of  asbestos-related  diseases  as  defined 
herein  the  Secretary  shall  comply  with  the 
rulemaking  requirements  of  section  553  of 
Title  5.  United  States  Code,  and  the  hear- 
ing requirements  of  sections  556  and  557  of 
Title  5.  United  States  Code.  These  sections 
shall  apply  as  if  the  Secretary  were  the 
agency   referred    to    therein. 

(3)  The  term  "claimant"  means  an  In- 
dividual who  is  eligible  to  seek  compensa- 
tion under  this  Act,  as  set  forth  In  Section 
1(b)(1). 

(4)  The   term   "affected   person"   means: 

(A)  a  person  disabled  by  an  asbestos-re- 
lated disease  resulting  from  occupational  ex- 
posure to  asbestos; 

(B)  a  person  disabled  by  an  asbestos-re- 
lated disease  resulting  from  occupational 
exposure  to  asbestos  of  a  member  of  such 
person's  household;  and 

(C)  a  deceased  person  whose  death  from 
an  asbestos-related  disease  results  from  oc- 
cupational exposure  of  the  deceased  person 
himself  or  of  some  member  of  his  house- 
hold. 

(5)  The  term  "child"  means  a  natural  or 
adopted  child  or  a  stepchild  who — 

(A)  is  unmarried;  and 

(B)  (1)  has  not  attained  18  years  of  age:  or 
(11)  is  under  a  disability  as  defined  in  sec- 
tion 223(d)  of  the  Social  Security  Act  which 
began  before  the  age  specified  in  section 
202(d)  (i)(B)  (11)  of  the  Social  Security 
Act  or.  in  the  case  of  a  student,  before  he 
ceased  to  be  a  student;  or  (Hi)   is  a  student, 

(6)  The  term  "compensation"  means 
money  or  services  made  available  under  any 
applicable  State  or  Federal  workers'  com- 
pensation law  or  pursuant  to  this  Act  to 
a  claimant,  including  medical  and  rehabili- 
tation services  designed  by  the  State  or 
Federal  agency  carrying  out  the  applicable 
State  or  Federal  workers'  compensation  law, 

(7)  The   term   "dependent"   means — 

(A)  a  child  of  an  affected  person;  and 

(B)  a  wife  who  is  a  member  of  the  saone 
household  as  the  affected  person  or  is  re- 
ceiving regular  contributions  from  the  af- 
fected f>erson  for  her  support  or  whose  hus- 
band is  an  affected  person  who  has  been 
ordered  by  a  court  to  contribute  to  her  sup- 
port or  who  meets  the  requirements  of  sec- 
tion 216(b)(1)  or  (2)  of  the  Social  Security 


Act,  or  in  the  cas«  of  an  Individual  who  is  a 
wife  of  a  minor,  the  determination  shall  be 
made  In  accordance  with  section  216(h)(1) 
of  the  Social  Security  Act  as  If  the  affected 
person  were  an  Insured  Individual  referred 
to  in  that  Act,  and  such  term  also  Includes 
a  divorced  wife  as  defined  In  section  216(b) 
( 1 1  of  the  Social  Security  Act  who  Is  receiv- 
ing at  least  one-half  of  her  support  as  de- 
termined In  accordance  with  regulations  pre- 
scribed by  the  Secretary  from  the  affected 
person  or  Is  receiving  substantial  contribu- 
tions from  the  affected  person  (pursuant  to 
a  written  agreement),  or  there  Is  in  effect  a 
court  order  for  substantial  contribution  to 
her  support  from  such  affected  persons, 

(Bi  The  term  "total  disability"  has  the 
meaning  given  it  by  the  regulation  of  the 
Secretary.  Such  regulation  shall  provide  that 
an  affected  person  shall  be  considered  totally 
disabled  when  by  reason  of  an  asbestos-re- 
lated disease  his  prior  level  of  earnings  had 
decreased  60  per  centum.  For  purposes  of  this 
definition,  an  affected  person's  level  of  earn- 
ings shall  be  his  average  annual  earnings 
over  the  highest  three  of  the  last  five  years 
preceding  his  application  for  benefits  under 
this  Act.  The  level  of  earnings  of  an  affected 
person  who  has  not  been  employed  within 
that  period  shall  be  measured  by  his  earning 
capacity  as  If  he  were  not  disabled. 

(9)  The  term  "partial  disability"  means  a 
condition  that  results  in  less  than  total  dis- 
ability as  defined  In  this  Act. 

(10)  The  term  "responsible  party"  In  each 
case  shall  Include  any  corporation,  partner- 
ship. Individual,  Joint  venture  or  any  other 
entity  which  with  regard  to  the  specific  af- 
fected person  Involved — 

(A)(1)  employs  or  employed  the  individual 
filing  a  claim  under  this  Act  who  has  been 
occupatlonally  exposed  to  asbestos  during 
such  employment,  or  employs  or  employed  a 
member  of  the  affected  person's  household 
who  has  been  occupatlonally  exposed  to  as- 
bestos during  such  employment;  or 

(11)  engages  or  has  engaged  In  the  manu- 
facture and  first  sale  or  import  for  sale  or 
distribution  of  asbestos  fiber  or  any  product 
or  substance  containing  asbestos  which,  by 
weight  of  reasonable  scientific  evidence,  is 
determined  to  contribute  to  the  incidence  of 
asbestos-related  disease,  disability  or  death- 
and 

(B)  Is  determined  by  a  State  or  Federal 
workers'  compensation  agency  to  have  con- 
tributed to  the  occupatlonally  related  as- 
bestos-related disease  or  death  or  whose 
products  so  contributed  to  asbestos-related 
disease  or  death  for  which  compensation 
may  be  paid  under  this  Act.  The  term  "re- 
sponsible party"  may  Include  the  Federal 
government,  any  public  agency  of  a  State  or 
a  political  subdivision  thereof  regardless  of 
whether  such  government  or  agency  quali- 
fies under  subparagraph  (A)  of  this  section. 

(11)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  American  Samoa. 

(12)  The  term  "State  average  weekly 
wage"  means  the  average  weekly  earnings  of 
workers  on  private  payrolls  within  the  State 
as  determined  by  the  Secretary  of  Labor. 

(13)  The  term  "State  workers"  compensa- 
tion agency"  means  an  agency,  court  or  offi- 
cial designated  in  each  State  as  responsible 
for  the  administration  or  enforcement  of  the 
workers'  compensation  laws  of  that  State. 

(14)  The  term  "Federal  workers'  compen- 
sation agency"  means  an  agency,  court  or 
official  designated  by  the  Federal  govern- 
ment as  responsible  for  the  administration 
or  enforcement  of  the  Federal  workers'  com- 
pensation laws, 

(15)  The  term  "employee"  means  any 
Individual  employed  by  his  or  her  employer 
or  any  Individual  who  Is  treated  as  an  em- 
ployee for  purposes  of  the  workers'  compen- 
sation law  of  any  State  or  any  Federal  work- 
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ers'  compenstaJon  law,  and  for  purposes  of 
this  Act  shall  Include  members  of  the  house- 
hold of  employees  occupatlonally  exposed  to 
asbestos. 

(16)  The  term  "State  workers'  compensa- 
tion laws"  means  the  laws  of  each  State 
which  provide  compensation  for  death  and 
disability  resulting  from  occupational 
diseases. 

(17)  The  term  "Federal  workers'  compen- 
sation laws"  means  the  laws  of  the  Federal 
government  which  provide  compensation  for 
death  and  disability  resulting  from  occupa- 
tional diseases. 

(18)  The  term  "student"  means  a  full- 
time  student  as  defined  In  Section  202(d) 
(7)  of  the  Social  Security  Act,  for  a  student 
as  defined  In  Section  8101(17)  of  "ntle  6. 
United  States  Code, 

(19)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

(20)  The  term  "widow"  Includes  the  wife 
living  with  or  dependent  for  support  on  the 
affected  person  at  the  time  of  his  death,  or 
living  apart  for  reasonable  cause  or  because 
of  his  desertion,  or  who  meets  the  require- 
ments of  Section  216(c)  ( 1 ) ,  (2) ,  (3) .  (4) ,  or 
(5)  and  Section  216(k)  of  the  Social  Secu- 
rity Act,  who  is  not  married.  The  determina- 
tion of  an  individual's  status  as  the  widow 
of  an  affected  person  shall  be  made  in  accord- 
ance with  Section  216(h)(1)  of  the  Social 
Security  Act  as  If  such  affected  person  were 
the  Insured  Individual  referred  to  therein. 
Such  term  also  includes  a  surviving  divorced 
wife  as  defined  In  Section  216(d)(2)  of  the 
Social  Security  Act.  who.  for  the  month  pre- 
ceding the  month  In  which  the  affected  per- 
son died,  was  entitled  to  or  receiving  from 
the  affected  person  at  least  one-half  of  her 
support  as  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary,  or 
was  receiving  substantial  contributions  from 
the  affected  person  (pursuant  to  written 
agreement),  or  there  was  In  effect  a  court 
order  for  substantial  contributions  to  her 
support  from  the  affected  person  at  the  time 
of  his  death. 

(21)  The  term  "employer"  means  any  per- 
son employing  individuals  and  engaged  in 
commerce  or  an  industry  affecting  commerce, 
and  shall  Include  the  United  States  of  Amer- 
ica, or  any  State  or  political  subdivision 
thereof. 

(22)  In  the  case  of  a  claimant  who  Is  a 
woman,  references  In  this  Act  to  the  wife  or 
widow  of  such  affected  person  shall  be 
deemed  to  refer  to  the  husband  or  widower, 

APPLICABILrrT 

Sec.  3.  The  provisions  of  this  Act  shall 
apply  only  to  disability  or  death  of  an  af- 
fected person  resulting  from  such  person's 
occupational  exposure  to  asbestos,  or  result- 
ing from  the  occupational  exposure  to  asbes- 
tos of  a  member  of  such  person's  household. 

STANDARDS  FOR  BENEFITS  FOR  DISABILrrY  OR 
DEATH  REStTLTINC  FBOM  EXPOSURE  TO  ASBES- 
TOS 

Sec.  4,  (a)  The  minimum  standards  for 
State  and  Federal  workers'  compensation  for 
the  purpose  of  this  Act  shall  be  as  follows— 

( 1 )  Compensation  for  total  disability  shall 
be  paid  in  any  case  In  which,  as  a  result  of 
an  a.sbestos-related  disease,  the  affected  per- 
son Is  totally  disabled  as  defined  In  Section 
2(8), 

(2)  Compensation  for  partial  disability 
shall  be  paid  In  any  case  In  which  the  af- 
fected person  is  partially  disabled  as  a  re- 
sult of  an  asbestos-related  disease  and  the 
post  disability  wage  earning  capacity  of  the 
affected  person  does  not  equal  that  person's 
gross  weekly  wage  prior  to  the  disability 
taking  into  consideration  age.  training  and 
local  conditions, 

(3)  Compensation  for  total  disability,  or 
death,  due  to  an  asbestos-related  disease 
shall  not  be  less  than  66%  per  centum  of 
the  average  gross   weekly   wage  of  the  af- 


fected person  for  the  highest  three  of  the 
five  years  immediately  preceding  the  be- 
ginning of  total  disability  or  prior  to  death : 
Provided,  however.  That  no  compensation 
payable  under  this  Act  shall  be  less  than  10 
per  centum  In  excess  of  the  weekly  com- 
pensation benefit  which  would  have  been 
payable  to  the  employee,  as  defined  in  this 
Act,  pursuant  to  the  workers'  compensation 
laws  of  the  State  In  which  the  claim  is 
filed  and  allowed  or  pursuant  to  an  applica- 
ble Federal  workers'  compensation  law,  but 
for  the  provisions  of  this  Act. 

(4)  Compensation  for  partial  disability 
shall  be  not  less  than  66%  per  centum  of 
the  difference  between  the  average  gross 
weekly  wage  of  the  affected  person  for  the 
highest  three  of  the  five  years  Immediately 
preceding  determination  of  partial  disability 
and  the  wage  earning  capacity  of  the  af- 
fected person  after  the  disability  taking 
Into  consideration  age,  training,  and  local 
employment  conditions:  Provided,  however. 
That  no  compensation  payable  under  this 
Act  shall  be  less  than  10  per  centum  In 
excess  of  the  weekly  compensation  benefit 
which  would  have  been  payable  to  the  em- 
ployee, as  defined  In  this  Act,  pursuant  to 
the  workers'  compensation  laws  of  the  State 
In  which  the  claim  Is  filed  and  allowed  or 
pursuant  to  an  applicable  Federal  workers' 
compensation  law,  but  for  the  provisions  of 
this  Act. 

(5)  Compensation  provided  for  In  subsec- 
tion 3  and  4  of  this  section  shall  be  In- 
creased by  50  per  centum  of  the  difference 
between  the  compensation  provided  under 
section  4(3)  and  80  per  centum  of  the  aver- 
age gross  weekly  wage  of  the  affected  per- 
son for  the  highest  three  of  the  five  years 
Immediately  preceding  the  beginning  of  to- 
tal disability  or  prior  to  death  if  the  claimant 
has  one  dependent,  and  by  100  per  centum 
of  the  difference  If  the  claimant  has  two  or 
more  dependents,  but  compensation  shall 
In  no  case  be  more  than  80  per  centum  of 
the  affected  person's  average  weekly  wage 
for  the  highest  three  of  the  five  years  Im- 
mediately preceding  the  beginning  of  total 
disability  or  prior  to  death.  The  compensa- 
tion provided  by  this  Act  shall  not  be  re- 
duced because  of  any  provision  In  State  or 
Federal  workers'  compensation  laws  relat- 
ing to  maximum  benefits, 

(6)  Benefits  shall  be  Indexed  on  the  basis 
of  any  change  In  the  wage  scale  of  the  Job 
which  the  affected  person  held  and  which 
the  affected  person  would  still  hold  If  the 
affected  person  had  not  been  disabled  or  had 
not  died,  except  that  benefits  may  be  recom- 
puted once  the  affected  person  attains  the 
normal  age  of  retirement  or  otherwise  would 
have  experienced  a  change  In  Income  If  the 
claimant  had  remained  on  that  Job, 

(7)  There  shall  be  no  provisions  providing 
for  an  exemption  from  or  a  waiver  of  lia- 
bility for  a  responsible  party  and  the  stand- 
ards shall  apply  uniformly  to  all  responsible 
parties. 

(8)  Benefits  shall  be  paid  for  the  duration 
of  the  disability,  or  for  the  life  of  the  claim- 
ant whichever  Is  less  without  limitation  as 
to  the  dollar  amount  or  the  period  of  pay- 
ment. 

(9)  In  addition  to  compensation  for  wage 
replacement,  responsible  parties  shall  pay 
for  medical  and  rehabilitation  benefits  which 
are  necessary  and  reasonable  and  such  com- 
pensation shall  be  paid  without  limitation 
as  to  dollar  amount  or  the  period  for  provid- 
ing such  benefits. 

(10)  Barriers  to  compensation  for  occupa- 
tional disease,  disability  or  death  to  which 
this  Act  applies  shall  be  void,  including  but 
not  limited  to,  provisions  relating  to  the 
time  since  the  last  exposure  to  asbestos  op» 
the  time  period  from  the  last  date  of  em- 
ployment by  any  responsible  party. 

( 11 )  Benefits  shall  be  paid  to  the  widow  cr 
widower  of  a  claimant  for  life  or  until  re- 


marriage. If  a  widow  or  widower  remarries, 
two  years'  benefits  shall  be  paid  by  respon- 
sible parties  in  a  lump  sum  to  such  widow 
or  widower.  If  additional  dependents  exist 
after  the  death  or  remarriage  of  the  widow 
or  widower,  50  per  centum  of  the  benefits 
shall  be  paid  to  such  dependents  in  equal 
shares  imtll  the  dependents  cease  to  be  de- 
pendents. 

(12)  No  responsible  party  may  discriminate 
on  the  basis  of  race,  creed,  color,  national 
origin,  age.  sex.  handicapped  condition,  prior 
employment  in  the  asbestos  Industry  or  past 
exposure  to  asbestos,  against  a  claimant  or 
any  other  person  directly  involved  In  making 
a  claim  pursuant  to  this  Act.  No  responsible 
party  may  discriminate  against  a  claimant 
for  exercising  any  rights  under  this  Act  or 
exercising  any  right  under  applicable  SUte 
or  Federal  workers'  compensation  laws. 

(13)  Any  claimant  who  believes  that  b* 
has  been  discharged  or  otherwise  discrim- 
inated against  by  any  responsible  party  cov- 
ered by  this  Act  In  violation  of  Section  4. 
subsection  12  of  this  Act  may.  within  ninety 
days  after  such  violation  occurs,  apply  to 
the  Secretary  for  a  review  of  such  alleged 
discharge  or  discrimination.  A  copy  of  the 
application  shall  lie  sent  to  such  person  who 
shall  be  the  respondent.  Upon  receipt  of  such 
application,  the  Secretary  shall  cause  such 
investigation  to  be  made  as  he  deems  appro- 
priate. Such  Investigation  shall  provide  an 
opportunity  for  a  public  hearing  at  the  re- 
quest of  any  party  to  enable  the  parties  to 
present  Information  relating  to  such  viola- 
tion. The  parties  shall  be  given  written  notice 
of  the  time  and  place  of  the  hearing  at  least 
five  days  prior  to  the  hearing.  Any  such 
hearing  shall  be  of  record  and  shall  be  sub- 
ject to  section  554  of  Title  5  of  the  United 
States  Code.  Elach  hearing  examiner  presid- 
ing under  this  section  shall  receive  compen- 
sation at  a  rate  not  less  than  that  prescribed 
for  GS-16  under  section  5332  of  Title  6, 
United  States  Code.  Upon  receiving  the  re- 
port of  such  Investigation,  the  Secretary 
shall  make  findings  of  fact.  If  he  finds  that 
such  violation  did  occur,  he  shall  issue  a  de- 
cision, incorporating  an  order  therein,  re- 
quiring the  person  committing  such  viola- 
tion to  take  such  affirmative  action  as  the 
Secretary  deems  appropriate,  but  not  limit- 
ed to,  the  rehiring  or  reinstatement  of  the 
claimant  to  his  former  position  with  back 
pay.  If  he  finds  that  there  was  no  such  vio- 
lation, he  shall  issue  an  order  denying  the 
application.  Such  order  shall  Incorporate  the 
Secretary's  findings  therein. 

(14)  Each  employer  shall  make  a  reason- 
able effort  to  re-employ  a  rehabilitated  af- 
fected person  in  a  position  commensurate 
with  his  age.  training  and  medical  condition. 

(15)  Any  claim  for  benefits  under  this  Act 
must  be  filed  within  three  years  after  death 
or  an  initial  medical  determination  of  tot»l 
disability  due  to  the  asbestos-related  dis- 
ease, whichever  occurs  first. 

(16)  Any  claimant  or  responsible  party 
may  re-apply  for  an  increase  or  decrease  in 
the  level  of  benefits  previously  awarded  uir- 
der  this  Act  based  upon  an  Increase  or  de- 
crease In  disability  of  the  affected  person. 

( 17)  The  Secretary  shall  by  regulation  pre- 
scribe minimum  standards  for  determining 
whether  an  affected  person  Is  disabled  due  to 
asbestos-related  disease;  or  whether  the 
death  of  an  affected  person  was  due  to  as- 
bestos-related disease.  Regulations  required 
by  this  subsection  shall  be  promulgated  and 
published  In  the  Federal  Register  at  the 
earliest  practicable  date  after  the  date  of 
enactment  of  this  Act.  but  in  no  event  later 
than  one  hundred  twenty  days  after  this  Act 
Is  enacted.  In  promulgating  such  regulations 
the  Secretary  shall  comply  with  the  rulemak- 
ing requirements  of  section  663  of  Title  6. 
United  States  Code,  and  the  hearing  require- 
ments of  sections  566  and  667  of  "Htle  6. 
United    SUtes   Code.    These    sections    shall 
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apply  as  If  the  Secretary   were   the  agency 
referred    to   therein.   Such   reeulatlons   shall 


Is  not  in  compliance  (hereinafter  referred  to 
as  "suDDlemental  comoensation"). 


(4)   Any  order  Issued  by  the  Board  shall 
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pointed  within  45  days  of  the  date  of  enact-     peal  to  binding  arbitration.  Any  order  for      made  in  accordance  with  the  nr«v...o„.     , 
mentofthlsAct:  blndine   arbitration   or   anv   «<,rL,„«„t    ,„,      iZTT  »i.    accordance  with  the  provisions  of 
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apply  as  if  the  Secretary  were  the  agency 
relerred  to  therein.  Such  regulations  shall 
provide  that  claimants  seeking  t>enefHs  under 
this  Act  must  demonstrate  that  such  aSected 
person  has.  In  fact,  contracted  an  asbestos- 
related  disease.  In  making  the  determination 
that  an  affected  pterson  has  contracted  a  dis- 
able asbestos-related  disease,  all  relevant  evi- 
dence shall  be  considered.  Including  the  his- 
tory of  such  person's  exposure  to  asbestos 
Including,  but  not  limited  to.  physical  exam- 
ination, x-ray  examinations,  medical  tests 
such  as  pulmonary  function  studies.  Includ- 
ing blood  gas  studies  and  studies  of  ventila- 
tory capacity  at  rest  and  during  exercise 
(physical  performance  tests)  and  pathology 
studies.  Medical  histories,  hospital  records, 
physicians'  reports  and  his  spouse's  affidavit, 
and  in  the  case  of  a  deceased  affected  person, 
other  appropriate  material  shall  be  con- 
sidered. 'The  Secretary  shall  accept  the  in- 
terpretation by  a  physician  who  Is  board 
certified  or  board  eligible  in  the  fields  of 
preventive  medicine/occupational  health, 
pulmonary  medicine  or  radiology  of  a  chest 
roentgenogram  which  Is  of  acceptable  quality 
submitted  in  suppwrt  of  a  claim  for  benefits 
under  this  title,  if  such  roentgenogram  has 
tieen  taken  by  a  radiologist  or  qualified  ra- 
diologic technologist  or  techlclan,  except 
when  the  claim  has  been  fraudulently  repre- 
sented Where  there  is  no  medical  evidence, 
or  where  such  evidence  is  insufficient  in  the 
case  of  a  deceased  affected  person,  affidavits 
may  be  considered  as  evidence  to  establish 
that  an  affected  person  was  disabled  due  to 
asbestos-related  disease  or  that  his  death  was 
due  to  asbestos-related  disease.  The  Secretary 
shall  not  make  any  determination  that  an 
affected  person  has  not  contracted  an  abestos- 
related  disease  solely  on  the  basis  of  a  nega- 
tive chest  roentgenogiam.  In  no  event  shall 
there  by  any  presumption  of  asbestos-related 
disease  based  solely  on  the  length  or  degree 
of  exposure  of  an  affected  p>erson  to  asbestos. 

(18)  No  compromise  or  release  of  any  com- 
pensation or  medical  or  rehabilitation  bene- 
fits shall  be  effective  unless  approved  by  the 
State  workers'  compensation  agency,  based 
on  a  determination  by  such  agency  that  such 
comnromise  or  release  is  in  the  best  interest 
of  the  claimant,  and  will  not  adversely  af- 
fect any  program  of  rehabilitation. 

(19)  Compensation  paid  pursuant  to  this 
Act  shall  not  be  offset  by  any  other  benefits 
paid  to  claimants  nor  be  considered  as  In- 
come for  tax  purposes. 

CSBTlnCATION    AND    STTPPLEMENTAL 
COMPENSATION 

Sec.  5.  (a)  The  Secretary  of  Labor  shall 
review  the  workers'  comoensation  law  of 
each  State  and  of  the  Federal  government 
to  determine  whether  such  law  meets  the 
applicable  standards  for  workers'  compensa- 
tion programs  for  asbestos-related  disease  or 
disability  contained  in  section  4  of  this  Act. 
If  the  Secretary  determines  that  State  law 
meets  all  of  the  requirements  of  section  4. 
the  Secretary  shall  so  certify  and  the  State 
law  shall  be  deemed  fully  certified  during  the 
period  covered  by  such  certification.  The 
Secretary  shall  do  likewise  with  the  Federal 
workers'  compensation  law. 

(b)  If  the  Secretary  finds  that  the  law 
of  any  State  or  of  the  Federal  government 
falls  to  meet  one  or  more  of  the  standards 
of  section  4  of  this  Act.  the  Secretary  shall 
certify  the  law  only  to  the  extent  that  It 
meets  such  standards,  and  the  Secretary 
shall  specify  those  standards  which  the  law 
falls  to  meet.  During  any  period  in  which 
the  State  or  Federal  law  has  not  been  fully 
certified,  any  employee  shall  be  entitled  to 
receive  from  his  or  her  emoloyer,  with  re- 
gard to  any  asbestos-related  disease  or  dis- 
ability arising  out  of  and  In  the  course  of 
emnlovment  with  such  emoloyer.  compen- 
sation in  accordance  with  the  provisions  of 
this  Act  with  which  the  State  or  Federal  law 


Is  not  In  compliance  (hereinafter  referred  to 
as  "supplemental  compensation"). 

(c)  After  initial  review  provided  by  sub- 
section (a),  the  Secretary  shall  annually 
review  the  workers'  compensation  law  for 
asbestos-related  disease  or  disability  of  each 
State  and  the  Federal  government.  Including 
the  judicial  and  administrative  Interpreta- 
tions of  the  law.  to  determine  whether  it 
meets  the  requirements  of  section  4  of  this 
Act.  Pursuant  to  such  reviews,  the  Secretair 
shall  modify  the  certifications  previously 
Issued  under  subsection  (a)  and  (b)  of  this 
subsection,  as  appropriate. 

ENFORCEMENT  OF  StrpPLEMENTAL 
COMPENSATION 

Sec  6.  (a)(1)  Any  claimant  who  is  ag- 
grieved by  an  order  or  award  of  a  State 
or  Federal  workers'  compensation  agency. 
Insofar  as  It  falls  to  award  compensation  at 
least  equivalent  to  the  compensation  pre- 
scribed by  this  Act  may  within  ninety  days 
after  such  order  or  award  becomes  final 
file  a  petition  for  review  of  the  State  or 
Federal  workers'  compensation  agency's  or- 
der or  award,  insofar  as  It  falls  to  award 
such  compensation,  with  the  Benefits  Re- 
view Board  (hereinafter  referred  to  in  this 
section  as  the  "Board")  established  In  sec- 
tion 21  of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  as  amended 
(hereinafter  referred  to  as  the  "Longshore 
Act"). 

(2)  For  the  purpose  of  this  section,  the 
order  or  award  of  a  State  or  Federal  workers' 
compensation  agency  shall  become  final  for 
the  purpose  of  section  6(a)  (1)  above  on  the 
date  on  which  no  administrative  appeal  or 
review  of  such  order  or  award  shall  be  avail- 
able to  any  party  subject  to  such  order. 

(b)  State  law  shall  govern  the  determina- 
tion of  the  status  of  any  individual  as  an 
employee  or  an  Independent  contractor,  and 
the  determination  of  whether  death  or  In- 
Jury  (including  disease)  has  been  suffered 
whether  an  injury  (including  disease)  or 
death  arose  out  of  and  in  the  course  of 
employment,  and  the  degree  of  disability.  If 
any. 

(c)(1)  In  review  proceedings  under  this 
section,  the  decision  of  the  Board  shall  be 
based  upon  the  evidence  In  the  record  be- 
fore the  State  or  Federal  workers'  compen- 
sation agency  except  that  the  Board,  in  Its 
discretion,  may  (1)  In  any  case  in  which 
the  workers'  compensation  agency  has  re- 
fused to  assert  Jurisdiction  over  the  claim, 
refer  the  case  to  the  Office  of  Workers  Com- 
pensation Programs  or  the  Department  of 
Labor  for  processing  in  accordance  with  the 
provisions  of  the  Longshore  Act.  or  (II)  In 
any  case  where  the  State  agency  has  refused 
to  assert  Jurisdiction  over  the  claim  or  has 
otherwise  precluded  the  introduction  of  such 
evidence  permit  the  parties  to  submit  addi- 
tional relevant  evidence  In  a  hearing  before 
an  administrative  law  judge  In  accordance 
with  sections  19  and  21  of  the  Longshore 
Act. 

(2)  Where  new  evidence  Is  not  submitted, 
the  findings  of  fact  by  the  State  workers' 
compensation  agency.  Insofar  as  they  In- 
volve eligibility  for  supplemental  compen- 
sation shall  be  conclusive  if  supported  by 
substantial  evidence  on  the  record  as  a 
whole.  Findings  of  fact  and  conclusions  of 
law  In  the  determination  of  the  State 
workers'  compensation  agency  on  Issues  cov- 
ered solely  by  State  law  shall  be  conclusive, 
and  not  subject  to  review  in  any  proceeding 
under  this  section. 

(3)  Where  the  Board  finds  that  the  em- 
ployer has  failed  to  provide  supplemental 
compensation  to  which  the  petitioner  is 
entitled,  the  Board  shall  direct  the  employer 
to  award  the  petitioner  such  compensation 
together  with  the  reasonable  costs  and  ex- 
penses of  litigation,  including  resisonable  at- 
torney's fees. 


(4)  Any  order  Issued  by  the  Board  shall 
be  enforceable  and  reviewable  in  accordance 
with  section  21  of  the  Longshore  Act. 

(5)  Any  award  of  the  Board  shall  be  auto- 
matically modified  to  take  into  account  sub- 
sequent orders  or  awards  of  the  State  work- 
ers' compensation  agencies  with  respect  to 
issues  solely  covered  by  State  law.  With  re- 
spect to  issues  not  solely  covered  by  State 
law.  procedures  for  the  modification  of 
Board  awards  or  orders  shall  be  in  accord- 
ance with  section  22  of  the  Longshore  Act. 
except  that  references  in  that  section  to 
"the  deputy  commissioner"  shall  mean  "the 
Board"  and  the  word  "his"  In  the  first  sen- 
tence of  that  section  shall  be  read  "its" 
and  shall  refer  to  the  Board. 

(6)  Sections  14,  17.  18,  19,  21.  21a,  23.  24. 
25.  26.  27.  31.  34.  35.  38.  and  39  (a)  and  (c) 
of  the  Longshore  Act  shall  be  applicable 
with  respect  to  claims  for  supplemental  com- 
pensation payable  under  this  Act  during  any 
period  in  which  the  workers'  compensation 
law  of  that  State  is  not  fully  certified.  The 
Secretary  shall  by  regulation  modify  the 
provisions  of  section  14  of  the  Longshore 
Act  to  conform  the  payment  of  supple- 
mental compensation  to  the  payment  sched- 
ule of  the  applicable  State's  law.  and  may  by 
regulation  modify  the  applicability  of  any 
other  of  the  foregoing  provisions  as  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

APPORTIONMENT 

Sec.  7.  (1)  The  employer  who  has  com- 
pensated a  claimant,  or  any  other  responsible 
party  or  on  its  own  behalf  the  State  or 
Federal  workers'  compensation  agency  may 
petition  to  have  other  responsible  parties 
involved  In  the  claim  Included  In  the  pro- 
ceeding to  adjudicate  the  claim  and  to  have 
the  order  or  award  Judged  against  each  re- 
sponsible party  and  to  have  any  award  or 
benefits  apportioned  between  responsible 
parties  pursuant  to  the  provisions  of  Sec- 
tion 6. 

(2)  (a)  In  any  proceeding  to  which  this 
section  applies,  the  workers'  compensation 
agency  shall  designate  the  last  private  or 
public  employer  who  exposed  the  affected 
person  to  asbestos  to  pay  compensation  to 
the  claimant  and  shall  require  other  respon- 
sible parties,  subject  to  the  order  or  award, 
to  reimburse  such  employer.  When  the 
agency  is  unable  to  locate  or  designate  the 
employer,  the  agency  shall  designate  a  single 
responsible  party  to  pay  compensation  to 
the  claimant  and  shall  requ'  ■«>  other  respon- 
sible parties,  subject  to  the  order  or  award, 
to  reimburse  the  designated  party.  The  claim- 
ant shall  be  paid  promptly  and  such  payment 
shall  not  be  affected  by  or  be  dependent  on 
other  responsible  parties  reimbursing  such 
last  employer  or  designated  party. 

(b)  The  contribution  of  the  employer  to 
the  compensation  paid  shall  be  an  amount 
equal  to  that  which  would  have  been  paid 
to  the  employee  as  defined  in  this  Act.  pur- 
suant to  the  workers'  compensation  laws  of 
the  State  in  which  the  claim  Is  filed  and 
allowed  or  pursuant  to  an  applicable  Federal 
workers'  compensation  law,  but  for  the  pro- 
visions of  the  Act,  with  no  rights  to  subro- 
gation. Where  there  is  no  employer  desig- 
nated, this  contribution  shall  be  apportioned 
according  to  the  provisions  of  7(2)  (a) . 

(c)  Responsible  parties  shall  make  a  con- 
tribution to  the  compensation  paid  in  an 
amount  equal  to  the  difference  between  the 
employer's  contribution  as  computed  pur- 
suant to  this  section  and  the  full  compen- 
sation paid  pursuant  to  this  Act. 

COMMISSION    TO    ESTABLISH    CRITERIA    FOR 
APPORTIONMENT 

Sec.  8.  (a)  There  Is  hereby  established  an 
Aoportlonment  Criteria  Commission  (here- 
after referred  to  as  the  "Commission")  com- 
posed of  the  following  members  to  be  ap- 
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pointed  within  45  days  of  the  date  of  enact- 
ment of  this  Act : 

( 1 )  The  Secretary  of  Labor  or  his  designee: 

(2)  The  Attorney  General  or  his  designee; 

(3)  The  Secretary  of  HEW  or  his  designee: 

(4)  Two  appointees  of  the  Secretary  of 
Commerce,  one  to  be  the  Chief  Executive 
Officer  or  his  designee  of  the  largest  company 
in  the  asbestos  Industry  as  determined  by  the 
market  share,  and  the  other  to  be  the  Chief 
Executive  Officer  or  his  designee  of  a  second 
company  in  the  asbestos  Industry,  irrespec- 
tive of  market  share; 

(5)  The  directors  of  two  State  workers' 
compensation  agencies,  one  to  be  chosen  by 
the  two  Chief  Executive  Officers  above,  and 
one  to  be  chosen  by  the  Secretary  of  Labor. 

(6)  Three  members  appointed  by  the  Presi- 
dent of  the  United  States  with  special  ex- 
pertise, one  to  represent  the  labor  com- 
munity, one  to  represent  the  business  com- 
munity, and  one  to  represent  the  insurance 
Industry; 

(7)  A  chairman  of  the  commission  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  at  least  7  members  listed 
above. 

(b)  The  Commission  shall  develop  the 
criteria  and  factors  which  shall  be  used  by 
State  and  Federal  Workers  Compensation 
Agencies  in  apportionment  proceedings 
under  this  Act.  and  shall  have  the  power  to 
conduct  hearings  and  obtain  all  relevant 
information. 

(c)  The  criteria  developed  by  the  Com- 
mission shall  Include  the  establishment  of 
percentage  ranges  of  liability  for  a  variety 
of  factors  including,  but  not  limited  to: 

( 1 )  the  party  or  parties  responsible  for  the 
manufacture,  design,  formula,  preparation, 
assembly,  testing,  warning.  Instruction,  mar- 
keting, packaging,  distribution,  or  labeling 
of  any  asbestos  product: 

(2)  the  party  or  parties  responsible  for 
control  of  the  workplace  environment  and  for 
publishing  safe  exposure  limits  for  the  work- 
place environment: 

(3)  the  party  or  parties  responsible  for 
establishing  the  criteria  to  which  product 
specifications  were  designed  and  products 
manufactured. 

(d)  The  criteria  developed  by  the  Com- 
mission must  be  approved  by  at  least  eight 
oi  the  eleven  mem'uers.  The  Commission 
shall  report  to  Congress  within  12  months 
of  the  date  the  Commission's  last  member 
is  appointed,  and  the  Commission's  report 
will  be  final  and  will  go  into  effect  60  days 
thereafter,  unless  Congress  shall  disapprove 
it.  If  Congress  disapproves  the  Commission 
will  have  3  months  to  submit  a  revised  re- 
port which  will  go  into  effect  60  days  there- 
after unless  Congress  shall  disapprove  It. 

(e)  The  administrative  expenses  of  the 
Commission  Including  those  of  an  executive 
secretary  and  legal  counsel  and  such  other 
personnel  and  services  deemed  necessary  to 
the  conduct  of  its  business  shall  be  paid 
from  the  authorized  appropriations  of  sec- 
tion 11. 

APPEALS 

Sec  9.  (a)  Any  order  issued  by  the  Board 
shall  be  enforceable  and  reviewable  by  a 
United  States  court  of  appeals  in  accordance 
with  Section  21  of  the  Longshore  Act. 

(b)(1)  Any  responsible  party  aggrieved 
by  an  apportionment  order  or  award  of  a 
State  or  Federal  workers'  compensation 
agency  may  appeal  the  decision  of  the  State 
or  Federal  workers'  compensation  agency  in 
accordance  with  procedures  established  by 
State  law. 

(2)  In  addltlcn  to  any  procedures  pre- 
scribed by  State  law  for  appeal  by  responsible 
parties  under  Section  7(b)(1)  of  this  Act 
with  the  consent  of  all  responsible  parties 
subject  to  an  order  or  an  award  of  a  State 
workers'  compensation  agency,  the  agency 
may  submit  the  Issues  contained  in  the  ap- 


peal to  binding  arbitration.  Any  order  for 
binding  arbitration  or  any  agreement  for 
binding  arbitration  under  the  provisions  of 
this  subparagraph  shall  be  carried  out  In 
accordance  with  State  law. 

(c)  (1)  in  any  proceeding  subject  to  sub- 
section (a)  of  this  section  in  which  the  Fed- 
eral government  is  one  of  the  responsible 
parties,  the  provisions  of  this  Act  shall  ap- 
ply. 

(2)  In  any  such  proceeding  whenever  there 
is  contribution  by  more  than  one  resfKinsible 
party  in  an  order  or  an  award  of  a  State 
or  Federal  workers'  compensation  agency  and 
one  of  the  responsible  parties  is  the  Federal 
government,  the  State  or  Federal  workers' 
compensation  agency  may  order  the  Federal 
government  to  make  contributions  in  pro- 
portion to  its  share  of  responsibility. 

EXCLUSIVITY   AND  THIRD   PARTY    LIABILITY 

Sec  10.  (a)  The  compensation  to  which  a 
claimant  is  entitled  under  the  applicable 
State  or  Federal  workers'  compensation  laws 
or  otherwise  under  this  Act  shall  con- 
stitute the  claimant's  exclusive  remedy 
against  the  employer  or  the  parent  or  sub- 
sidiary or  subsidiaries  of  such  entitles  or 
officers  or  shareholders  thereof,  the  employ- 
er's insurer  or  collective  bargaining  agent  or 
the  employer's  employees,  or  any  employee, 
officer,  director,  or  agent  of  such  employer, 
insurer,  or  collective  bargaining  agent  (which 
acting  within  the  scope  of  his  or  her  em- 
ployment) for  any  illness,  injury,  or  death 
resulting  from  an  asbestos-related  disease 
and  arising  out  of  and  in  the  course  of  his 
or  her  employment  as  defined  in  this  Act. 

(b)  No  person  or  persons  entitled  to  file  a 
claim  for  benefits  pursuant  to  applicable 
State  or  Federal  workers'  compensation  laws 
and  or  pursuant  to  this  Act  or  who  would 
have  been  entitled  to  file  such  a  claim  but 
for  the  expiration  of  limitation  of  action  pe- 
riods as  set  forth  In  this  Act  or  such  other 
persons  whose  claim  would  be  derivative 
therefrom  shall  be  allowed  to  recover  against 
a  present  or  former  (i)  manufacturer,  dis- 
tributor, seller,  contractor,  or  applicator  of 
asbestos  fibers,  or  materials,  or  the  parent 
or  subsidiary  or  subsidiaries  of  such  entities 
or  officers  or  shareholders  thereof.  (11)  any 
other  responsible  party  as  defined  In  this 
Act.  (ill)  the  United  States  of  America.  (Iv) 
the  insurers  of  these  entitles  In  (1).  dl)  and 
(111),  or  (V)  a  union  which  has  represented 
such  persons  for  collective  bargaining  or  the 
parent  organization  of  such  union,  for  dam- 
ages. Including  but  not  limited  to  actual, 
consequential  or  survivorship,  for  bodily  in- 
Jury  or  death  caused  by  an  asbestos-related 
disease,  loss  of  consortium,  or  for  exemplary 
or  punitive  damages  relating  to  such 
exposure. 

(c)  No  responsible  party  may  maintain 
any  action  for  indemnity,  contribution  or 
other  monetary  damages  against  any  party 
Immune  from  suit  under  subsections  8(a) 
(1)  and  8(a)  (2)  of  this  Section. 

(d)  No  employer  may  maintain  any  action 
for  Indemnity,  contribution  or  other  mone- 
tary damages  against  any  party  immune 
from  suit  under  subsections  8(a)(1)  and 
8(a)  (2)  for  any  sums  paid  to  the  employee 
as  workers'  compensation  benefits  pursuant 
to  applicable  State  or  Federal  workers'  com- 
pensation laws  or  the  provisions  of  this  Act. 

(e)  Notwithstanding  any  other  provision 
of  law.  or  any  other  law.  in  any  civil  action 
for  liability  against  a  third  party  arising  out 
of  any  action  to  which  subsection  (a)  of  this 
Section  applies,  the  provisions  of  this  Sec- 
tion shall  govern  the  rights  of  the  claimant 
and  of  each  respo(nsibIe  party. 

RESPONSIBILITY  AND  INSURANCE  FOR 
RESPONSIBLE  PARTIES 

Sec  11.  (a)  Every  responsible  party  shall 
comply  with  orders  or  awards  of  the  appro- 
priate State  workers'  compensation  agency 


made  in  accordance  with  the  provisiona  of 
this  Act. 

(b)  Every  employer  who  has  reason  to  be- 
lieve that  it  is  a  responsible  party  under  the 
provisions  of  this  Act  shall  be  financlaJly 
responsible  for  the  payment  of  benefiu  pre- 
scribed by  this  Act.  and  shall  assure  sucij 
financial  re^>onsibUlty  by  contracts  of  In- 
surance, approved  self-Insurance  programs 
or  participation  In  a  state  fund  Insurance 
program  pursuant  to  applicable  State  or 
Federal  law. 

(c)  Each  contractor  of  insurance  under 
which  compensation  benefits  are  provided  to 
or  for  employees  of  any  responsible  party 
made  to  cover  occupational  diseases,  dls- 
ablliUes,  or  deaths  as  a  result  of  exposure  to 
asbestos  shall  be  deemed  to  provide  lieneflta 
In  accordance  with  the  minimum  standards 
contained  in  Section  4  of  this  Act. 

(d)  Any  policies  or  contracts  of  insurance 
issued  by  a  carrier  to  Indemnify  and/or  de- 
fend a  responsible  party  which  policies  or 
contracts  of  insurance  would  be  applicable 
to  claims  against  any  responsible  party  for 
damages  due  to  an  ast>estos-related  disease 
shall  be  applicable  to  any  contribution  re- 
quired or  otherwise  determined  to  be  due 
from  a  responsible  party  under  this  Act. 

miscellaneous 
Sec.  12.  (a)  The  SecreUry  may  prescribe 
such  rules,  regulations  and  guidelines  under 
this  Act  as  he  deems  necessary.  All  such  rules, 
regulations  and  guidelines  shall  be  published 
In  the  Federal  Register  at  least  30  days  prior 
to  their  effective  date. 

(b)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures, and  make  such  payments,  install- 
ments and  advance  by  way  of  reimburse- 
ment, or  otherwise  allocate  or  expend  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
Act.  The  Secretary  may  make  necessary  ad- 
justments in  payments  on  account  of  over- 
payments or  underpayments. 

(c)  The  Secretary  is  authorized,  by  coop- 
erative agreement  to  carry  out  the  duties  of  a 
responsible  party  under  this  Act  for  each 
department  and  agency  of  the  Federal  gov- 
ernment. 

ANNUAL  REPORT 

Sec.  13.  Within  one  hundred  and  twenty 
dajrs  following  the  convening  of  each  regu- 
lar session  of  each  Congress,  the  Secretary 
shall  prepare  and  submit  to  the  President  for 
transmittal  to  the  Congress  a  report  upon 
the  subject  matter  of  this  Act,  the  progress 
toward  achievement  of  the  purpose  of  this 
Act,  and  the  needs  and  requirements  In  tbe 
field  of  workers'  compensation. 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec  14.  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  provisions  of  this  Act. 

SEPARABtLITY 

Sec.  15.  If  the  provisions  of  Sections  1(a) 
(7);  2(2),  (8)  and  (10);  4(a)(3),  (4).  (5). 
(6).  (15)  and  (16):  5:  6:  7;  10;  or  11(c)  or 
( d )  of  this  Act  or  the  application  of  any  such 
section  to  any  person  or  circumstance,  shall 
be  held  invalid  in  any  substantive  or  ma- 
terial fashion,  the  remainder  of  the  Act. 
with  the  exception  of  Section  16(c),  shall  be 
null  and  void.  If  any  other  provision  of  this 
Act  or  the  application  of  such  provision  to 
persons  or  circumstances  other  than  these 
as  to  which  is  held  invalid,  shall  not  be  af- 
fected thereby. 

EFFECTIVE  DATE 

Sec  16.  (a)  The  provisions  of  this  Act  shall 
take  effect  upon  the  date  of  enactment.  No 
compensation  shall  be  awarded  to  any  claim- 
ant however  prior  to  the  time  the  criteria 
developed  by  the  Commission  established  in 
Section  8  go  into  effect. 

(b)  Any  claimant  who.  as  of  the  effective 
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date  of  this  Act.  has  pending  In  any  Federal 
Court  or  any  court  In  any  of  the  several 
states,  an  action  at  common  law  to  recover 
damages  on  account  of  any  asbestos-related 
disease,  as  defined  In  Section  2  of  this  Act. 
may,  within  120  days  of  the  effective  date  of 
this  Act  upon  first  dismissing  with  preju- 
dice such  action  at  common  law,  elect  to 
proceed  under  the  provisions  of  this  Act.  Any 
claimant  not  so  electing,  or  who  has  pursued 
such  claim  to  settlement  or  a  successful  final 
determination  In  an  action  at  law.  shall  not 
be  entitled  to  benefits  under  this  Act. 

(c)  Should  the  remainder  of  this  Act  be 
declared  null  and  void,  the  claimant  electing 
to  proceed  under  the  provisions  of  this  Act 
.shall,  within  120  days  from  the  date  of  the 
final  order  declaring  the  remainder  of  the  Act 
null  and  void,  be  permitted  to  relnstltute  his 
or  her  action  to  recover  damages  with  respect 
to  asbestos  related   disease.* 


ADDITIONAL  COSPONSORS 

S.    1091 

At  the  request  of  Mr.  Talbiadce,  the 
Senator  from  Missouri  (Mr.  Danforth) 
was  added  as  a  cosponsor  of  S.  1091,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  a  church  plan  to  con- 
tinue after  1982  to  provide  benefits  for 
employees  of  organizations  controlled  by 
or  associated  with  the  church  and  to 
make  clarifying  amendments  to  the  defi- 
nition of  church  plan. 

S.    2111 

At  the  request  of  Mr.  Talmadce.  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  211 1.  a  bill  to  incorporate  the  National 
Federation  of  Music  Clubs. 

S.    23S1 

At  the  request  of  Mr.  Metzenbaum, 
the  Senator  from  Alabama  (Mr.  Hef- 
HN).  and  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  were  added  as  co- 
sponsors  of  S.  2251.  a  bill  to  amend  the 
Clayton  Act  to  prohibit  restrictions  on 
the  use  of  credit  instruments  in  the  pur- 
chase of  gasohol. 

S.    2577 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  2577  a 
bill  to  amend  the  Walsh-Healey  Act  and 
the  Contract  Work  Hours  Standards 
Act  to  permit  certain  employees  to  work 
a  10-hour  day  in  the  case  of  a  4-day 
workweek,  and  for  other  purposes. 

S.    2803 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN)  was  added  as  a  cosponsor  of  S. 
2803.  a  bill  to  designate  the  U.S.  Post  Of- 
fice and  Courthouse  Building  in  Con- 
cord. N.H..  as  the  "James  C.  Cleveland 
Building." 

SENATE  JOINT  azsOLITnOK  95 

At  the  request  of  Mr.  Heflin.  the  Sen- 
ator from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  95.  a  joint  resolution  to  au- 
thorize the  Commissioner  of  Education 
to  make  a  grant  for  the  purpose  of  con- 
structing a  buUding  at  Tuskegee  Insti- 
tute in  memory  of  General  Daniel 
"Chappie"  James.  Jr.,  and  for  other  pur- 
poses. 

AMENDMENT  NO.    1(93 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Maine  (Mr.  Mitchell)   was 


added  as  a  cosponsor  of  amendment 
No.  1893  intended  to  be  proposed  to  S. 
2490,  a  bill  to  provide  certain  require- 
ments for  infant  formula,  and  for  other 
purposes. 

SENATE  CONCURRENT  RESOLUTION 
102 — ORIGINAL  CONCURRENT  RES- 
OLUTION REPORTED  AUTHORIZ- 
ING PRINTING  OF  BOTANIC  GAR- 
DEN CONSERVATORY  SELF- 
GUIDED  TOUR  BROCHURES 

Mr.   PELL,  from   the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  concurrent  resolution, 
which  was  placed  on  the  calendar: 
Senate  Concurrent  Resolution    102 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  there  shall 
be  printed  for  the  use  of  the  Joint  Commit- 
tee of  Congress  on  the  Library  one  hundred 
thousand  copies  of  the  brochure  entitled 
"United  States  Botanic  Garden  Conserva- 
tory— A  Self-Oulded  Tour." 


SENATE  RESOLUTION  464— SUBMIS- 
SION OP  A  RESOLUTION  TO  DIS- 
APPROVE DEFERRAL  OP  FUNDS 
FOR  THE  CUMBERLAND  GAP  TUN- 
NEL 

Mr.  HUDDLESTON  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  and  the  Com- 
mittee on  Environment  and  Public 
Works,  jointly,  pursuant  to  order  of 
January  30,  1975: 

Senate  RESonmoN  464 

Resolved.  That  the  Senate  disapproves 
$15,500,000  of  the  proposed  deferral,  D80-56, 
of  budget  authority  relating  to  the  Cumber- 
land Gap  Tunnel,  as  set  forth  in  the  message 
transmitted  by  the  President  to  the  Con- 
gress on  April  16.  1980.  under  Section  1013 
of   the  Impoundment  Control  Act  of   1974. 


SENATE  RESOLUTION  465— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Senate  Resolution  465 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ruth  Young  Watt,  widow  of  Walter  Watt,  an 
employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  consid- 
ered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  466— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

Senate  Resolution  466 

Resolved,  That  the  Secretary  of  the  Senate 
is  authorized  and  directed  to  pay,  from  the 
contingent  fund  of  the  Senate,  Chang  Hie 
Ortfflth,  widow  of  Howard  W.  Orlfflth.  an  em- 


ployee of  the  Senate  at  the  time  of  his  death 
a  sum  equal  to  nine  and  one-half  months' 
compensation  at  the  rate  he  was  receiving 
by  law  at  the  time  of  his  death,  said  sum  to 
be  considered  inclusive  of  funeral  expenses 
and  all  other  allowances. 


NOTICES  OF  HEARINGS 

SITBCOMMITTEE    ON    CONTBOL    OF   FEDERAL 
CREDIT 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Budget  Subcommittee  on  the  Control 
of  Federal  Credit  will  hold  hearings  on 
the  macro-economic  effects  of  Federal 
credit  activity,  and  accounting  for  Fed- 
eral credit  on  June  19  and  June  23, 

On  June  19,  the  hearing  will  begin  at 
9  a.m..  on  June  23.  the  hearing  will  begin 
at  10:30  a.m.  Both  hearings  will  be  in 
room  357  of  the  Russell  Senate  Office 
Building.* 

SUBCOMMITTrE    ON    CIVIL    SERVICE   AND 
GENERAL  SERVICES 

•  Mr.  PRYOR.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on  Civil 
Service  and  General  Services  of  the  Gov- 
ernmental Affairs  Committee  will  hold 
hearings  jointly  with  the  Subcommittee 
on  Human  Resources  of  the  House  Post 
Office  and  Civil  Service  Committee  on 
June  24  at  9:30  a.m.  in  room  318  Russell 
Senate  Office  Building  on  the  Federal 
Government's  use  of  consultant  services 
with  specific  attention  on  the  Depart- 
ment of  Energy. 

Anyone  wishing  additional  informa- 
tion about  the  hearing  may  contact  the 
subcommittee  staff  at  224-4551.« 
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AUTHORITY  FOR  COMMITTEES 
TO   MEET 

COMMmEE  ON  ENVIRONMENT  AND 
PUBLIC    WORKS 

Mr.  SARBANES.  Mr.  President,  on  be- 
half of  the  distinguished  majority  lead- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  continue 
marking  up  S.  1480,  the  hazardous  waste 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON     FOREIGN     I.ELATIONS 

Mr.  SARBANES.  Mr.  President,  also 
on  behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Thursday,  June  19,  1980,  to  hear  Sena- 
tor Alan  Cranston  and  others  on  the  is- 
sue of  whether  to  ship  nuclear  fuel  to 
India  for  the  Tarapur  power  reactors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATOR  BRADLEY  SPEAKS  TO 
YALE   SENIORS 

•  Mr.  RIBICOFF.  Mr.  President,  on 
Sunday,  May  25,  I  participated  in  com- 
mencement ceremonies  at  Yale  Univer- 
sity. While  on  the  Yale  campus,  I  visit- 
ed with  college  administrators,  including 
Yale  President  A.  Bartlett  Giamatti,  with 


faculty,  and  with  students.  All  of  them 
were  quick  to  tell  me  what  a  positive  and 
inspiring  impact  Senator  Bill  Bradley 
had  made  at  Yale  the  day  before  at  the 
annual  Class  Day  activities.  Traditional- 
ly, Class  Day  at  Yale  includes  an  address 
by  a  noted  person  who  is  selected  by  the 
graduates  themselves.  This  year  their 
choice  as  featured  speaker  was  Senator 
Bradley  and  the  students  were  very 
pleased  they  invited  the  man  they  did. 

Talking  to  students  these  days  is  an 
increasingly  challenging  endeavor.  They 
are  an  intelligent  and  discerning  audi- 
ence. Speakers  are  well  advised  to  have 
something  substantive  and  timely  to  say. 
Senator  Bradley  did.  Himself  a  1965 
graduate  of  Princeton  University  and  a 
Rhodes  scholar.  Senator  Bradley  had 
immediate  rapport  with  the  Yale  seniors. 

Senator  Bradley  told  the  graduates  to 
ask  tough  questions  of  their  society  and 
Government  and  to  go  on  questioning  all 
their  lives.  It  is  only  through  seeking  an- 
swers that  they  will  be  able  to  evaluate 
their  own  beliefs  and  values. 

Reading  his  speech,  it  is  easy  to  see 
why  Senator  Bradley  made  such  a  good 
impression  at  Yale.  He  is  perceptive, 
thoughtful,  and  articulate  and  a  credit 
to  the  Senate  wherever  he  goes. 

Mr.  President.  I  request  that  Senator 
Bradley's  speech  be  printed  in  the  Rec- 
ord. 

The  speech  follows: 

An  Address  by  Senator  Bill  Bradley 

I  will  be  serious  today,  for  not  so  long  ago. 
back  in  1965,  I  sat  in  a  graduating  class  as 
you  are  today  and  wished  someone  had  been 
serious.  In  those  days,  we  took  it  for  granted, 
without  very  much  thinking,  that  we  be- 
lieved in  ourselves.  I  mean  we  believed  in 
ourselves  collectively  as  Americans.  Our  com- 
mencement speakers  used  to  talk  at)out 
"challenges."  The  idea  was  that  we  had  over- 
come the  "challenges"  of  the  past,  and  we 
were  going  to  overcome  the  "challenges"  of 
the  future.  In  our  history  classes,  our  gov- 
ernment classes,  we  learned  it  wasn't  quite 
as  simple  as  that.  When  we  got  down  to  the 
details,  it  wasn't  simple  at  all.  But  what  we 
learned  In  class,  did  not  change  our  assump- 
tion that  we  belonged  to  a  nation  with 
human  values  worth  preserving  .  .  worth 
sacrificing  for  .  .  .  worth  fighting  for  .  .  .  and 
even,  if  need  be.  worth  dying  for,  and  I  still 
believe  that. 

Many  things  have  happened  in  those  15 
years  since  I  graduated,  and  I  Just  don't 
mean  the  fall  of  Bob  Dylan  and  the  rise  of 
Bruce  Springsteen.  I  don't  know  how  much 
your  view  of  America  was  affected  by  the 
assassinations  of  John  and  Robert  Kennedy 
and  Martin  Luther  King  or  by  Vietnam  or 
Watergate — all  of  that  must  have  been  part 
of  your  growing  up. 

However,  the  result  for  our  country  was 
that  we  started  asking  fundamental  ques- 
tions about  the  structure  of  our  society  and 
the  nature  of  our  relations  with  the  rest  of 
the  world. 

It  would  have  been  shortsighted  and  wrong 
to  avoid  these  questions  even  though  they 
were  painful  and  divisive.  And,  we  are  differ- 
ent for  having  asked  them.  For  now  we  live 
in  a  time  and  place  that  has  lost  Its  Inno- 
cence. 

It  Is  natural  for  a  young  person  or  an  older 
person  to  ask— where  do  I  fit  Into  all  this? 
How  will  I  affect  others?  And  what  kind  of 
person  will  I  get  to  be?  Because  it's  true — 
and  don't  imagine  you're  an  exception:  We 
become  the  masks  we  wear — and  our 
thoughts  change  to  suit  the  deeds  we  find 
ourselves  doing. 


So  I  say  again,  it  Is  good  to  bring  up  the 
fundamental  questions.  It  Is  good  for  people 
graduating  college — and  It  Is  good  for  poli- 
ticians running  our  government. 

But.  whether  you're  a  graduate  beginning 
e  career,  or  a  president  leading  a  nation.  It's 
not  enough  just  to  go  through  the  motions 
of  questioning.  You  have  to  come  up  with 
something.  You  have  to  take  a  stand,  to  make 
clear  what  you  believe — or  you'll  never  learn 
where  your  beliefs  fall.  If  you  can't  face  an 
issue  and  pick  a  course  of  action,  you'll  never 
know  what's  right  and  what's  wrong,  what 
works  and  what  doesn't,  what  advances  your 
values  and  what  corrupts  them, 

D.  H.  Lawrence  took  a  look  at  Americans 
from  the  outside,  through  their  literature, 
and  he  put  It  this  way:  "People  in  America 
have  always  been  shouting  about  what  they 
are  not."  But,  says  Lawrence.  "It  Is  never 
really  freedom  till  you  find  something  you 
really  positively  want  to  be." 

Part  of  growing  up  as  an  Individual,  or  a 
nation,  is  making  that  decision  about  what 
we  "positively  want  to  be"  and  accepting  re- 
sponsibility for  it.  Once  that  happens,  we  can 
no  longer  criticize  childishly  the  hypocrisy 
of  those  who  run  the  country.  We  are  the 
country  and  must  accept  responsibility  for 
our  own  actions  within  our  Democracy.  My 
generation  came  to  this  awareness — yours 
may  yet  have  to  grapple  with  It. 

Now  for  some  people,  there  Is  a  popular 
answer  to  the  demands  of  Democracy.  It  goes 
like  this: 

I  don't  know  what's  right  for  anyone  else 
except  myself.  Ill  get  a  job  which  produces 
the  highest  pay  for  the  shortest  hours — and 
I'll  devote  myself  to  my  personal  recreation. 
As  one  political  observer  has  written.  "We 
live  In  a  time  when  the  American  people  are 
looking  inward,  when  the  passionate  public 
issues  of  another  decade  have  been  replaced 
by  the  pursuit  of  private  pleasures.  Ten  years 
ago.  hundreds  of  thousands  of  citizens 
poured  into  the  streets  in  common  cause, 
marching  to  secure  justice  or  to  end  a  war. 
Today,  hundreds  of  thousands  of  citizens 
pour  into  the  streets  as  solitary  souls,  run- 
ning to  flatten  their  stomachs  and  to  widen 
their  arteries.  In  the  1960's" — the  quote  goes 
on — "thousands  of  people  packed  classrooms 
and  church  basements  and  storefront  offices 
to  change  American  policy  by  changing  the 
president.  Today,  thousands  pack  hotel  ball- 
rooms to  change  themselves  through  ex- 
hortation. Inspiration  and  Insult." 

But  the  fact  is.  no  matter  how  rich  or 
healthy  we  are,  or  how  well  we  plan  and 
carry  out  our  private  recreation,  none  of  us 
can  escape  the  effects  of  wise  government 
policies  or  the  absence  of  them. 

We  must  never  forget  that  your  children 
.  .  .  and  my  children  .  .  .  will  walk  the 
streets  of  the  cities  we  build — or  neglect. 
They  win  be  educated  In  the  schools  we  over- 
see or  abandon.  They  will  enjoy  the  safety, 
freedom  and  diversity  we  create — or  allow  to 
erode.  They  will  suffer  the  effects  of  the  In- 
justice we  permit,  and  then  the  refrain  from 
Miami  truly  will  be  "the  fire  the  next  time." 

Whether  we  like  it  or  not.  we  are  all  in 
politics.  When  the  citizen  turns  his  back  on 
politics,  he  leaves  the  field  to  manipulators 
and  exploiters— and  sooner  or  later  he  will 
find  himself  living  in  a  world  where  might 
makes  right. 

Sometimes  politics  amount  only  to  this: 
At  the  very  least,  we  make  sure  the  greatest 
evil  does  not  prevail.  In  the  worst  of  times, 
our  bravest  and  best  ideals  do  not  prevail: 
but  we  keep  them  alive. 

Consider  the  courage  of  a  man  like  Andrei 
Sal<harov,  who  in  order  simply  to  be  himself 
must  risk  his  work,  his  reputation,  his  peace 
of  mind,  even  his  life.  Sakharov  will  not 
change  Russia,  but  he  keeps  alive  the  values 
which  make  life  worthwhile  for  him  and  for 
many  others.  And  in  that  sense,  he  makes 
Russia  and  the  whole  world  a  different  place 
In  which  to  live. 


It  Is  unlikely  that  any  of  us  wUl  be  called 
upon  to  put  as  much  on  the  line  as  he  does. 
But  In  small  acts  of  democratic  participation 
we  can  enrich  ourselves  and  our 
communities. 

Thoreau  wrote  that  "Dreams  are  the  touch- 
stones of  our  characters."  The  1970's  hare 
not  been  a  time  In  which  dreams  could 
flourish.  During  these  years,  our  thoughts  of 
the  future  have  been  shaped  less  by  the  hope 
of  creating  a  better  world,  than  by  the  fear 
that  we  can  barely  bold  onto  the  things  we 
already  have.  We  have  been  told  that  we  live 
In  an  era  of  limits  and  lowered  expectations — 
and  that  Instead  of  seeking  new  ways  to  over- 
come our  problems,  we  must  learn  to  live 
with  them.  We  have  come  to  regard  the  fu- 
ture with  uncertainty  rather  than  assurance. 

To  understand  these  feelings,  I  think  we 
must  start  with  the  fact  that  the  American 
people  no  longer  have  much  faith  in  the 
ability  of  their  government  to  respond  to 
their  needs  and  to  solve  their  problems.  Al- 
though we  create  new  programs,  new  agen- 
cies, and  new  levels  of  bureaucracy,  too  olten 
It  seems  that  none  of  It  makes  any  differ- 
ence In  the  way  we  live.  We  spend  enormous 
sums  of  money  but  nothing  seems  to  change 
except  the  size  of  the  federal  deficit  and 
our  tax  bill.  Yet  the  potential  Is  unlimited 
for  the  use  of  government — not  more,  prob- 
ably less,  but  certainly  better  and  more  crea- 
tive. 

We  must  reverse  the  end  of  the  telescope, 
through  which.  In  the  last  decade,  we  have 
viewed  ourselves  and  our  nation.  We  must 
be  prepared  to  dream  anew  for  the  long- 
term — advocating  policies  that  will  bring  us 
renewable  energy  sources,  a  clean  environ- 
ment and  a  stable  currency  while  Improving 
our  energy  efficiency  ^d  Increasing  our  pro- 
tection against  oil  supply  interruption.  We 
must  see  our  threats  clearly— whether  in  So- 
viet military  power  or  allied  Industrial  effi- 
ciency. In  short,  we  must  strengthen  our 
pcsltlon  In  an  increasingly  competitive  world 
economy  so  that  living  standards  here  can 
continue  to  Improve  and  workers  don't  have 
to  pay  higher  taxes  to  keep  our  promises  to 
the  old,  the  disabled,  and  the  poor. 

Individuals  also  will  have  to  begin  to  treat 
risk  as  an  opportunity,  not  as  a  threat. 

While  Insuring  ourselves  against  certain 
risks  makes  a  great  deal  of  sense,  the  grow- 
ing preference  for  a  relatively  risk-free  exist- 
ence Is.  I  believe,  undermining  the  drive  and 
creativity  and  sense  of  unlimited  possibilities 
which  have  helped  to  renew  our  communi- 
ties, our  economy  and  our  personal  lives. 

Employees,  determined  to  remain  in  a  safe, 
comfortable  job.  do  only  what  Is  narrowly  ex- 
pected of  them,  secure  in  the  knowledge  that 
they  cannot  be  dismissed  because  of  senior- 
ity. 

Business  managers,  determined  to  maite 
their  repuUtlons  as  fast  as  possible  and 
climb  to  the  top  of  corporate  America,  look  to 
short-term  profits  and  shun  long-term  In- 
vestment whose  payoff  later  may  have  much 
greater  Importance  to  the  health  of  the  com- 
pany and  the  country. 

Teachers  and  school  administrations  re- 
fuse to  flunk  children  because  of  the  risk  of 
social  maladjustment,  no  matter  that  the 
kids  hadn't  mastered  the  fundamentals  of 
reading  and  writing. 

The  point  Is  that  there  are  costs,  real  costs, 
to  our  generalized  and  Increasing  preference 
for  rlsk-avoldance  as  a  society:  lower  pro- 
ductivity, less  Innovation  and  creativity, 
greater  Inefficiency  and  a  lowest-common- 
denominator  approach  to  too  many  aspects 
of  life. 

We  should  distinguish  among  risks.  Insur- 
ing ourselves  against  those  which  are  un- 
productive, such  as  Illness  and  loss  of  life, 
but  seeking  out  some  of  the  productive  ones 
which  challenge  us  to  achieve  excellence. 

Also,  I  believe  every  young  person  could 
give  a  time  of  service  to  his  or  her  country— 
If  not  as  a  soldier,  then  as  a  health  worker, 
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teacher,  conservatlonlBt,  Peace  Corps  mem- 
ber— or  In  whatever  role  he  or  she  may  do 
the  most  good.  When  John  Kennedy  said, 
"Aslc  not  what  your  country  can  do  for  you — 
ask  what  you  can  do  for  your  country,"  he 
did  not  mean  these  two  goals  were  contra- 
dictory ...  In  the  long  run.  In  the  short 
run  .  .  .  you  have  tc   take  a  chance. 

What  It  comes  down  to  Is  that  we  do  have 
certain  common  Ideals  that  have  been 
handed  down  through  the  history  of  these 
United  States.  We  may  never  achieve  the  full 
embodiment  of  these  Ideals.  Their  value,  In 
part,  lies  In  working  for  them.  And  we  stop 
working  for  them  at  our  peril.  As  Conrad 
said.  "Work  Is  the  sustaining  Illusion  of  an 
Independent  existence. 

I  may  have  failed  today  to  articulate  the 
ideals  I'm  referring  to.  I'm  sure  the  BUI  of 
Rights  does  a  better  Job  In  fewer  words,  and 
I'm  reminded  of  that  every  time  I  visit  the 
Jefferson  Memorial  and  look  at  the  walls 
with  words  penned  by  Thomas  Jefferson.  As 
for  bringing  It  up  to  date,  we  hear  brave 
voices  raised  In  a  vacuum  of  leadership.  But, 
vacuums  do  not  last,  and  true  leadership  Is 
net  found  In  the  plastic  products  of  con- 
stant polling  and  advertising.  True  leader- 
ship Is  a  possibility  that  people — Individ- 
uals— create  for  themselves  through  a  stub- 
born search  for  meaning;  through  building. 
Inventing,  and  through  taking  risks  and  re- 
generating values  that  endure. 

What  a  nation  believes  In  .  .  .  what  It  will 
preserve,  what  It  will  sacrifice  for,  fight  for, 
die  for  .  .  .  this  is  not  determined  by  the 
words  of  commencement  speakers.  It  Is  rare- 
ly determined  by  words  at  all— It  U  shared 
memories,  symbols,  hopes,  dreams  and  a  sense 
of  place — and  It  can  survive  where  there  are 
no  words  to  express  It.  We  found  It  In  the 
love  we  felt  when  the  Pope  visited  the  United 
States.  In  the  outrage  we  felt  when  hos- 
tages were  taken.  In  the  excitement  we  felt 
when  the  US.  Hockey  Team  won.  In  the  dis- 
appointment we  felt  when  the  rescue  mis- 
sion failed.  One  also  feels  It  sometimes  In 
the  Inarticulateness  of  ordinary  people,  who 
do  not  know  how  to  make  their  paychecks 
cover  the  bills,  or.  like  most  of  us.  don't 
know  how  to  cope  with  the  larger  forces 
which  shadow  their  dally  existence— but  who 
all  the  same  sense  the  bonds  that  tie  them 
to  their  past,  their  country,  and  to  one  an- 
other. 

I  found  such  a  moment  of  beautiful  inar- 
ticulateness In  the  movie.  "The  Deer  Hun- 
ter." when  a  group  of  friends  who  have  Just 
burled  one  of  their  buddies  killed  In  Viet- 
nam, sit  down  to  breakfast  In  a  bar,  silent 
In  the  face  of  senseless  death.  No  one  at  this 
point  could  speak  the, words  that  would  Jus- 
tify their  sense  of  concern  or  their  sense  of 
common  sharing  or  grief.  All  the  same  they 
slowly  begin  to  sing  "Ood  Bless  America" 
and  find  In  their  singing  the  feeling  of  com- 
munity that  win  enable  them  to  carry  on 

Whatever  else  we  do  in  the  years  to  come 
may  we  create  some  time  and  effort  to  honor 
that  feeling  ...  and  to  build  some  small 
measure  of  the  country  it  deserves  « 


TITLE  IV 


•  Mr.  DOMENICI.  Mr.  President,  some- 
times it  seems  that  we  in  Congress  are 
cursed  with  the  fate  of  Sisyphus  We 
push  legislative  initiatives  closer  and 
closer  to  enactment  only  to  see.  for  one 
reason  or  another,  the  effort  fall  short 
and  be  renewed  in  a  new  Congress 

Three  and  a  half  years  ago  I  under- 
took such  a  challenge.  It  was  my 
perception  that  in  order  to  stem  the 
prohferation  of  regulations  and  to  fight 
capricious  and  arbitrary  regulators  the 
most  efficient  methods  was  to  allow 
those  who  fall  under  the  scope  of  these 


regulations  to  fight  them.  After  all  this 
country  is  built  on  a  tradition  of  individ- 
ual citizens  who  are  ready  to  fight 
their  Government  when  that  Govern- 
ment begins  to  squeeze  their  rights.  I 
reasoned  that  if  we  allow  individuals  and 
small  biisinesses  who  prevail  in  either 
judicial  or  administrative  litigation  to 
recoup  their  attorneys'  fees  and  costs 
unless  the  Government  could  substan- 
tially justify  its  actions,  that  would  be 
the  most  effective  way  to  stop  unneces- 
sary regulation.  The  cost  of  these  awards 
would  be  paid  from  the  losing  agency's 
budget  and  the  totals  would  be  reported 
aimually  to  the  Congress.  This  experi- 
ment in  adjusting  the  tensions  between 
our  citizens  and  their  Government  has 
a  3-year  sunset  provision. 

In  the  course  of  the  past  3'2  years, 
this  notion  has  passed  the  Senate  three 
times.  I  have  testified  and  made  state- 
ments about  it  at  least  a  dozen  times. 
I  have  seen  the  summit  but  alas,  as  poor 
Sisyphus,  have  fallen  short  repeatedly. 

However.  I  have  been  joined  by  two 
stalwart  colleagues.  Senators  DeConcini 
and  Nelson.  Together  we  are  determined 
to  enact  this  legislation.  Consequently, 
Senator  Nelson,  while  managing  the 
Legal  Services  Corporation  authoriza- 
tion, accepted  S.  265  as  an  amendment 
to  that  bill.  Today  my  friend  from 
Arizona  who  is  managing  the  Depart- 
ment of  Justice  Authorization  Act  will 
not  need  to  accept  an  amendment  for 
he  has  skillfully  included  S.  265  in 
committee. 

The  lesson  here  is  that  perhaps  Sisy- 
phus needed  friends.  Without  the  assist- 
ance of  Senator  DeConcini,  my  initial 
concept  would  not  have  so  artfully  been 
sculptured  into  legislative  language  nor 
maneuvered  through  the  Judiciary  Com- 
mittee. Senator  Nelson,  for  the  small 
business  men  and  women  of  this  coun- 
try, has  been  most  helpful. 

This  all  is  by  way  of  explanation  to 
the  Senate  why  three  times  in  the  past 
year  they  have  passed  the  same  measure. 
I  am  hopeful  this  is  the  vehicle  which 
will  bring  about  enactment.* 


AMENDMENT  TO  THE  CONTROLLED 
SUBSTANCES  ACT 

•  Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  add  my  name  to  that  of  Sena- 
tor Chiles  as  a  cosponsor  of  his  amend- 
ment (No.  1893)  of  the  Controlled  Sub- 
stances Act  to  increase  the  criminal  pen- 
alties for  large-scale  trafficking  in 
marihuana. 

During  my  tenure  as  U.S.  attorney  for 
the  State  of  Maine.  I  was  involved  in 
prosecuting  numerous  cases  of  illegal 
drug  trafficking  off  the  coast  of  Maine. 
The  enormous  disparity  in  the  sums  of 
money  made  by  drug  dealers  and  the 
penalties  in  law  became  immediately  ap- 
parent. 

A  5-year  penalty — the  maximum  now 
allowed — is  simply  no  adequate  deter- 
rent to  organized  crime,  particularly  in 
a  field  where  literally  millions  can  be 
made.  A  large  case  in  Maine  involved  20 
tons  of  marihuana,  with  a  conserva- 
tively estimated  street  value  of  $25  mil- 
lion. A  $15,000  fine  represents  no  deter- 
rent to  dealers  operating  on  that  scale. 


This  amendment  would  increase  the 
penalties  for  large-scale  traffickers  to 
a  maximum  of  15  years  in  jail  or  a  $125,- 
000  fine.  That  represents  a  far  more 
realistic  approach  to  curtailing  the  prof- 
itability of  this  traffic  for  organized 
criminals.* 


HOSPITAL  ASSISTANCE  ACT  AND 
HOSPITAL  AMBULATORY  SERV- 
ICES REIMBURSEMENT  REFORM 
ACT 

•  Mr.  BRADLEY,  Mr.  President,  I  ap- 
plaud the  work  of  my  distinguished  col- 
league, the  senior  Senator  from  New 
York  (Mr.  Javits),  for  developing  the 
Hospital  Assistance  Act,  S.  2840,  and 
Hospital  Ambulatory  Services  Reim- 
bursement Reform  Act,  S.  2841.  I  am 
pleased  to  join  him  as  a  cosponsor  of 
this  needed  legislation. 

Hospitals  in  some  locations  are  experi- 
encing severe  financial  distress  because 
of  the  burden  they  carry  for  charity  care 
or  unreimbursed  care  for  th^  poor,  espe- 
cially for  the  treatment  given  in  their 
outpatient  departments,  clinics,  and 
emergency  rooms.  In  many  instances, 
because  of  the  shortage  of  physicians  in 
these  areas  and  unavailability  of  other 
sources  of  care,  these  distressed  hospi- 
tals serve  as  the  local  family  doctor  and 
are  otherwise  the  last  resort  for  persons 
unable  to  pay  to  receive  care.  Where  the 
financially  distressed  hospital  is  the 
principal  source  of  care  in  a  community, 
people  may  be  threatened  with  the  loss 
of  needed  health  services  as  the  hos- 
pital's fiscal  condition  deteriorates. 

The  Hospital  Assistance  Act  (S.  2840) 
provides  assistance  to  such  distressed 
hospitals  where  their  financial  difficul- 
ties are  a  consequence  of  providing  care 
to  individuals  who  cannot  pay. 

The  eligibility  criteria  for  grants  un- 
der these  amendments  are  necessarily 
stringent: 

The  institution  must  be  a  non -Federal, 
public  or  private  nonprofit,  short  term 
acute  care  facility. 

The  hospital  primarily  must  serve  a 
medically  underserved  population,  as 
designated  by  the  Department  of  Health 
and  Human  Services. 

An  independent  accounting  firm  or  fis- 
cal intermediary  must  certify  the  hos- 
pital's financial  status. 

For  2  years  prior  to  application  for 
such  a  grant  at  least  60  percent  of  total 
charges  for  patient  services  in  the  hos- 
pital outpatient  department  and  emer- 
gency room  service  must  have  been :  first, 
eligible  for  medicaid  (title  XIX  of  Social 
Security  Act)  or  other  State  or  local  as- 
sistance programs;  and  second,  unin- 
sured and  unable  to  pay  for  service. 

Finally,  the  hospital  must  exhibit  se- 
vere financial  distress  by  liquidation  or 
utilization  of  any  or  all  financial  re- 
sources, be  unable  to  obtain  credit  or  to 
gain  relief  from  non-Federal  sources,  and 
be  unable  to  meet  essential  financial 
commitments. 

The  hospital  must  also  submit  a  plan 
of  reorganization  and  management  with 
recommendations  for  changes  in  health 
services  delivery  emphasizing  the  en- 
hancement of  ambulatory  services  and 
closure  and  conversion  of  any  unneces- 
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sary  hospital  beds.  This  plan  must  show 
maintenance  of  current  State  and  munic- 
ipal funding.  A  National  Advisory  Coun- 
cil on  Hospital  Financing  Stabilization 
and  Reorganization  would  be  established 
with  authority  to  approve  and  monitor  all 
hospital  reorganization  and  management 
plans. 

This  legislation  is  designed  to  address 
an  acute  crisis;  therefore  grants  are  to 
run  for  no  longer  than  3  years. 

The  Hospital  Ambulatory  Services  Re- 
imbursement Reform  Act,  S.  2841,  would 
provide  relief  to  these  select  institutions 
by  improving  cost  recovery  for  the  un- 
compensated care  they  provide.  This  act 
would  allow  the  financially  distressed  in- 
stitution to  include  the  cost  of  charity 
care,  based  on  Community  Services  Ad- 
ministration income  guidelines,  in  their 
reimbursement  formula.  This  reimburse- 
ment aid,  coupled  with  the  hospital  reor- 
ganization and  management  plans,  will 
move  these  facilities  away  from  the  brink 
of  bankruptcy  and  closure.  These  hospi- 
tals must  be  saved  because  the  needs  they 
meet  are  so  vital  to  our  communities 
across  the  Nation. 

The  long-term  solutions  to  the  prob- 
lems of  health  care  for  low-income  pop- 
ulations and  the  institutions  that  serve 
them  depend  on  improved  payment  poli- 
cies that  Congress  has  not  yet  resolved. 
While  I  remain  committed  to  working 
toward  more  comprehensive  solutions  to 
these  problems,  I  recognize  the  urgency 
of  the  present  situation  and  am  there- 
fore happy  to  join  Senator  Javits  in  pro- 
posing a  program  to  ease  these  crisis 
conditions.* 


JOHN  GOLDEN 


•  Mr.  RIBICOFF.  Mr.  President,  Con- 
necticut lost  one  of  its  great  political 
leaders  and  one  of  its  most  public  spirited 
citizens  on  J'une  4, 1980,  when  John  Gold- 
en died.  He  was  84. 

In  a  brilliant  career  in  politics  that 
began  in  1924  when  he  became  a  ward 
chairman  in  New  Haven.  John  Golden 
had  a  role  in  virtually  every  success  the 
Democratic  Party  enjoyed  over  the  next 
50  years. 

As  a  politician,  John  Golden  was 
astute,  fair,  loyal  and  gracious  in  victory 
and  defeat.  As  a  friend,  he  was  compas- 
sionate and  generous.  Our  politics  and 
our  lives  were  enhanced  by  this  decent 
man.  He  will  be  missed. 

Mr.  President,  I  request  that  an  article 
about  John  Golden  by  Arthur  M.  Hor- 
witz  in  the  New  Haven  Register  of  June 
5,  1980,  be  printed  in  the  Record. 

The  article  follows: 
John  M.  Golden:  "He  Was  Oijh  Last 
Htjrrah" 
(By  Arthur  M.  Horwitz) 

He  was  the  boss. 

John  Matthew  Golden  wore  many  hats, 
aside  from  the  lO-gallon  Stetson  he  fre- 
quently sported.  He  was  the  mentor,  whose 
proieges  included  Richard  C.  Lee.  Arthur  T. 
Barblerl  and  James  Shanley.  He  was  the 
mediator,  who  managed  to  keep  the  factions 
within  the  party  at  peace  through  compro- 
mise. He  was  the  philanthropist,  who  single- 
handedly  maintained  a  summer  camp  In  Ox- 
ford for  needy  children,  revived  the  Knights 
of  St.  Patrick,  spawned  the  St.  Martin  De- 
Porres  Church,  and  still  found  time  to  pass 


the  collection  plate  at  St.  Aedan's  Church 
every  Sunday  morning  at  11:30. 

Golden,  who  died  Wednesday  at  the  age  of 
84  after  a  long  Illness,  was  among  the  last 
of  a  breed  of  Irish  politicians  whose  broad 
bases  of  power  were  erected  through  dynamic 
personalities,  patronage  and  my-word-ls- 
my-bond  honesty.  His  active  Involvement  In 
New  Haven  politics  spanned  six  decades,  from 
the  time  he  became  a  ward  chairman  In  1924 
up  until  the  time  he  became  111  in  1972. 

Only  once  did  Golden  hold  elective  ofBce. 
when  he  was  elected  general  registrar  of 
voters  In  1931.  He  wielded  most  of  his  in- 
fluence as  a  national  committeeman,  which 
allowed  him  to  participate  in  national  Dem- 
ocratic Party  policy-setting. 

"Through  his  wisdom  and  ability  to  select 
candidates  who  could  win.  John  was  able  to 
build  a  broad  base  of  support  for  himself," 
Lee  said.  "John  was  a  power  not  only  because 
he  elected  people  who  were  his  proteges,  but 
because  of  his  own  broad  power  base  and  po- 
litical astuteness. 

"No  one  will  ever  replace  him  in  the  life 
of  the  Democratic  Party.  He  was  one  of  a 
kind.  He  was  the  Last  Hurrah  for  New 
Haven,"  Lee  added. 

Yale  political  science  Professor  Robert  A. 
Dahl.  whose  landmark  book  on  urban  politics. 
"Who  Governs?"  focused  on  the  political 
power  sources  in  New  Haven,  said  today  that 
(jolden  "was  one  of  the  last  of  the  old-fash- 
ioned political  leaders  who  ran  a  political  or- 
ganization In  classical  style  and  did  quite  a 
good  Job  of  it." 

"He  was  the  kind  of  organization  leader 
who.  without  being  In  elective  office,  held  an 
organization  together  with  patronage  and 
Judicious  use  of  contracts."  he  said.  "I  sup- 
pose that  Daley  (former  Chicago  Mayor  Rich- 
ard Daley)  was  the  last  representative  of  that 
kind  (of  politician) ." 

But  while  Dahl  classified  Golden  as  an 
"Economic  Notable"  In  his  book,  most  of 
Golden's  allies  and  adversaries  classified  him 
as  a  humanist  and  a  master  at  the  art  of 
persuasion. 

A.  Mark  Barbarlto.  who  now  directs  the 
city's  adult  education  program,  recalls  how 
devastating  that  persuasion  could  be. 

"Lee  had  lost  in  1951  for  mayor  and  I  had 
won  as  tax  collector,  so  I  thought  I  would 
take  a  shot  at  It  In  1953,"  said  Barbarlto. 
"At  that  time.  I  was  a  committeeman  and  I 
met  to  talk  with  two  other  committeemen. 
Charles  Gill  and  Clem  Laurello  (about  get- 
ting their  support  for  the  Democratic  nom- 
ination) .  All  three  of  us  were  for  me. 

"When  we  told  this  to  Golden  (who  was 
still  standing  behind  Lee),  he  said  "that's 
nice,  but  why  don't  we  discuss  this  next 
week,"  Barbarlto  added. 

"Within  a  week,  they  got  hold  of  Gill,  and 
the  story  Is  that  Golden  took  him  to  the 
Knights  of  St.  Patrick  and  they  talked  it  over. 
The  next  time  we  got  together.  I  found  out 
I  lost  another  committeeman  and  Laurello 
was  not  too  strong  for  me.  either.  John  had 
a  way  where  you  could  be  for  someone,  but 
he  could  get  you  to  be  against  the  person." 

It  was  the  pressure  exerted  by  Barbarlto 
and  other  members  of  the  party  that  led  to 
Golden  convincing  Barblerl  to  run  as  town 
clerk,  and  later  to  take  over  the  reins  of  the 
Democratic  Party,  a  position  he  held  for  22 
years. 

Golden  was  a  man  who  gave  favors,  but 
remembered  those  who  gave  them.  too. 

Richard  C.  Lee  first  met  Golden  In  1935 
while  a  reporter  with  the  Journal-Courier. 
Golden  was  public  works  director  at  the  time, 
a  position  which  allowed  him  to  develop  his 
base  of  support.  Lee  later  became  Involved 
in  politics  In  his  NewhallvlUe  ward  and  was 
elected  to  the  Board  of  Aldermen.  With  the 
victory  of  Republican  William  Celentano  in 
1945,  disgruntled  Democrats  attempted  to 
oust  Golden  from  his  post  as  ward  chair- 
man, a  position  be  was  to  hold  for  more  than 
40  years. 


It  was  Lee  and  aever«l  of  bis  fresh-out-of- 
the-servlce  buddies  who  knocked  on  doors  In 
Golden's  ward  and  helped  to  beat  back  the 
insurgents. 

Lee  s  service  on  behalf  of  Golden  was  justly 
rewarded  when.  In  1949,  with  Golden's  back- 
lug,  be  won  a  primary  and  became  the  Dem- 
ocratic Party's  mayoral  nominee.  He  lost  to 
Celentano  In  the  general  election.  But  with 
Golden's  staunch  support,  Lee  ran  again  in 
1951  and  lost  again;  by  two  votes.  Despite  the 
threats  from  Barbarlto  and  other  dissatisfied 
party  members.  Golden  went  with  Lee  a  third 
time. 

Lee  won  and  remained  as  the  city's  chief 
executive  for  16  years,  with  Golden  always 
nearby. 

"He  was  my  political  godfather,"  Lee  said 
of  Golden.  "Throughout  my  16  years,  he  was 
always  a  source  of  counsel  and  when  I  felt 
that  my  Judgment  was  not  deef>  enough  or 
solid  enough,  I  always  consulted  blm." 

Lee  said  most  people  knew  John  M.  Golden, 
the  politician.  He  was  the  man  who  helped 
Shanley  win  the  3rd  District  Congressional 
seat  and  later  the  Probate  Court  Judgeship. 
He  was  the  man  who  stood  behind  Robert  N. 
Gialmo  for  the  congressional  nomination  In 
1958,  after  others  had  abandoned  him.  He 
was  the  man  who  came  out  early  and  strong 
for  Abraham  Rlblcoff  for  the  governorship. 

But  Lee  said  few  knew  of  John  M.  Golden, 
the  philanthropist. 

••The  real  story  of  his  life  will  never  be 
known,"  he  said.  "There  were  so  many  peo- 
ple he  helped  with  Jobs  and  advice  and  be 
actually  helped  some  out  of  jams  with 
money. 

••John  was  conscious  of  his  Irish  blood 
(his  father  was  Irish),  and  proud  of  it.  He 
felt  there  should  be  a  club  that  Irish  people 
at  all  levels  should  be  able  to  Join.  He  felt 
the  Knights  of  St.  Patrick  would  remind  the 
Irish  of  their  roots,"  he  added.  "Even  today, 
the  only  picture  hanging  In  the  Knights  of 
St.  Patrick  office  is  that  of  John  M.  Golden, 
which  was  put  up  after  he  became  HI." 

But  Golden  was  also  conscious  of  other 
ethnic  groups. 

He  became  a  member  of  the  board  of  di- 
rectors of  the  General  Industrial  Bank,  a 
small  lending  Institution  organized  by  mem- 
bers of  the  Jewish  community  who  found 
themselves  excluded  from  the  '•Republican" 
banks. 

"I  thought  he  would  make  a  valuable  ad- 
dition to  our  board,  and  he  dld.^'  said  Wil- 
liam Horowitz,  who  was  president  of  the 
bank  at  the  time  of  Golden's  appointment. 
••He  was  a  devoted  board  member,  a  great 
man  of  our  time. 

•'He  was  eminently  fair  as  a  politician,  a 
businessman  and  a  community  leader.  He 
never  promised  anything  he  couldn't  deliver. 
His  word  was  his  bond." 

Vincent  M.  Reynolds,  who  covered  city  hall 
for  the  Journal -Courier  in  the  1930s  and 
later  worked  for  the  Parks  Department,  says 
Golden  was  not  only  a  good  politician,  •'but 
he  had  good  vision." 

"And  he  was  a  kindly  man,^'  he  added. 
"His  Individual  charities  were  unfathomable 
and  I  remember  when  a  ward  chairman 
needed  an  appendectomy,  didn't  have  the 
money,  and  Golden  paid  for  It." 

Golden's  political  astuteness  and  acts  of 
charity  didn't  go  unnoticed  by  the  Repub- 
lican Party. 

'•I  think  he  had  more  friends  In  the  Re- 
publican Party  than  in  the  Democratic 
Party,"  according  to  James  Valentl,  a  one- 
time Democrat  who  ran  unsuccessfully 
against  Lee  as  a  Republican  in  1959.  "He 
was  a  man  of  his  word  and  I  would  say  that 
he  was  the  greatest  politician  who  came 
down  the  pike  In  a  long  tlme.^' 

Golden  is  survived  by  his  wife,  Alice  L. 
Anderson  Golden;  two  daughters,  Mrs. 
Prances  G.  Krenlsky  of  New  Haven  and  Mrs. 
Margaret  Berges  of  Sterling,  111.;  a  brother. 
Matthew  J.   Golden  of  West  Hartford  and 
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eight    grandchildren.    His    first    wife, 
former  Margaret  Stumpf.  died  In  1959. 


1.  What  would  be  the  economic  and  mili- 
tary impact  on  the  USSR  of  a  total  trade 


national   security  sensitive   technology   and 
agricultural  commodities? 
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successful,   supplies  will   still   fall   short   of 
thpir  original   reauirements   and   the   coun- 


purchases  would  cause  an  absolute  drop  In 
Soviet   economic   output.   The   reduction   In 


spare  parts  and  items  not  previously  con- 
trolled, the  USSR  can  be  exoected  to  use  anv 
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eight    grandchildren.    His    first    wife,    the 
former  Margaret  Stumpf,  died  In  1959. 

Golden's  funeral  will  be  held  from  his 
residence  at  110  Westwood  Road  at  a  time 
to  be  announced.  Burial  will  be  in  St.  Law- 
rence Cemetery.  West  Haven.  Memorial  con- 
tributions may  be  made  to  the  charity  of 
one's  choice  or  to  the  John  M.  Golden  Schol- 
arship Fund  of  Albertus  Magnus  College.# 
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TECHNOLOGY  TRANSFERS  TO 
THE  SOVIET  UNION 

•  Mr.  GARN.  Mr.  President,  lately 
there  has  been  much  discussion  about 
the  administration's  recently  announced 
guidelines  to  govern  U.S.-U.S.S.R. 
trade,  as  a  result  of  the  Soviet  Union's 
brutal  subjugation  of  Afghanistan. 

I  am  not  satisfied  that  the  new  set  of 
guidelines  will  be  that  much  more  ef- 
fective than  the  old  guidelines  were  in 
controlling  the  flow  of  national  security 
sensitive  technology  and  commodities 
to  the  Soviet  Union — nor  am  I  satisfied 
that  the  Commerce  Department  can  be 
relied  upon  to  administer  the  new 
guidelines  properly,  if  only  because  their 
track  record  in  these  matters  is  so  de- 
ficient. One  need  only  to  look  at  the  ex- 
pert testimony  before  Congress,  of  the 
past  years  on  the  subject  of  strategic 
trade,  to  see  that  U.S.  national  security 
interests  have  been  persistently  disre- 
garded by  the  Commerce  Department, 
in  the  name  of  export  promotion. 

Therefore,  I  recently  wrote  to  Lt. 
Gen.  Eugene  Tlghe,  Director  of  Defense 
Intelligence  Agency,  to  request  his  re- 
sponse to  a  number  of  questions  with 
respect  to  the  issue  of  dual-use  tech- 
nology and  the  Division  of  Technology 
Exports  from  Soviet  bloc  countries  to 
the  Soviet  Union. 

Mr.  President,  I  ask  that  my  letter 
and  the  response  from  DIA  be  printed 
in  the  Record. 

The  material  follows :       | 

U.S. '  Sematc, 
Washington,  DC,  February  2S.  1980. 
Lt.  Gen.  Euge»ib  F.  Tichz,  Jr.,  USAP, 
Director,    Defense,   Intelligence   Agency,   De- 
partment of  Defense.  Pentagon,   Wash- 
ington, DC. 

Dear  Genekal  Tiche;  For  many  years 
now.  there  have  been  reports  of  Soviet 
diversion  of  "dual-use"  goods  and  technology 
for  military  purposes.  Recently,  however, 
these  reports,  as  well  as  the  hard  evidence  to 
prove  their  validity  have  increased.  I  am  sure 
that  the  candid  testimony  of  Dr.  John  Vor- 
ona.  before  the  Senate  Armed  Services  Sub- 
committee on  General  Procurement,  went  a 
long  way  towards  changing  the  mlnda  of 
many  siteptlcs  with  respect  to  this  Issue. 

My  staff  and  I  have  been  studying  the  en- 
tire range  of  problems  associated  with 
"technology  transfer"  to  the  Soviet  Bloc  for 
some  time  now  We  have  heard  much  about 
the  Kama  River  trucks,  built  with  VS. 
technology  and  equipment  that  supported 
the  Soviet  move  into  Afghanistan,  and  we 
know  that  this  is  but  one  example  of  Soviet 
diversion  of  "dual-use"  technology:  it  la 
only  the  tip  of  the  Iceberg  Therefore  it  la 
clear  to  me  that  if  the  Presidents  recent- 
ly announced  embargo  of  national  security 
sensitive  technology  and  commodities  to 
the  Soviet  Union  is  to  be  at  all  effective  a 
number  of  questions  must  be  answered  To 
accomplish  this  goal.  In  part.  I  would  be 
most  appreciative  If  the  DIA  could  examine 
n^„,H^°T  "^  questions,  the  answers  to  be 
provided  in  an  unclassified  report  furnished 
to  this  office  at  your  earliest  convenience 


1.  What  would  be  the  economic  and  mili- 
tary Impact  on  the  USSR  of  a  total  trade 
and  financial  quarantine  by  the  U.S.? 
NATO?  What  about  an  embargo  of  Just  na- 
tional security  sensitive  technology  and 
agricultural  commodities? 

2.  For  the  recently  announced  embargo 
to  be  effective  against  the  Soviet  Union 
should  the  embargo  be  applied  to  the  en- 
tire Soviet  Bloc  as  well? 

3.  What  would  be  the  economic  and  mili- 
tary impact  if  a  total  quarantine  were 
placed  against  both  the  Soviet  Union  and 
the  Warsaw   Pact? 

4  If  the  announced  embargo  does  not 
include  the  other  Bloc  nations,  what  is  the 
probability  of  "leakage"  of  national  secur- 
ity sensitive  technology  and  commodities, 
most  notably  spare  parts,  to  the  Soviet 
Union? 

5.  What  is  the  extent  of  foreign  availabil- 
ity, both  from  CoCom  and  non-CoCom 
countries,  of  the  items  embargoed  by  the 
President  in  terms  of  quantity  and  quality? 

6  What  leverage  does  the  U.S.  have  to  pre- 
vent such  sales  from  occuring? 

7.  What  Is  the  extent  of  Illegal  military 
diversion  occuring  at  other  Soviet  plants 
supplied  or  built  with  U.S.  and/or  other 
CoCom   member   technology? 

8.  What  are  the  benefits  derived  by  the 
Soviet  Bloc  and  the  Soviet  Union  In  partic- 
ular, through  cultural,  educational  and  tech- 
nical business  exchanges? 

9.  What  steps  are  being  taken  to  monitor 
transfers  of  national  security  sensitive  tech- 
nology and  commodities  by  subsidiaries  of 
U.S.  firms  affected  by  the  recent  embargo, 
most  notably  the  Dresser  Industry's  sale  of 
an  oil  bit  manufacturing  facility? 

The  New  York  Times  reports  that  "... 
only  about  one-third  of  the  equipment  was 
delivered  or  on  its  way  by  the  time  the 
President  imposed  the  freeze."  However, 
there  have  been  unconfirmed  reports  that  a 
Dresser  subsidiary  or  other  entity  operating 
either  in  the  U.S.  or  abroad  in  seeking  to 
circumvent  the  President's  directive  by  com- 
pleting this  transaction  with  the  Soviets. 
Please  contact  the  FBI  and  conduct  a  Joint 
investigation  into  these  issues,  as  that  agen- 
cy might  have  some  area  of  Jurisdiction  re- 
garding such  an  investigation.  The  results 
of  this  investigation  should  be  reported  back 
to  this  office.  If  you  are  unable  to  Initiate 
such  an  investigation  by  the  FBI.  please  In- 
form my  staff  and  I  will  contact  the  Justice 
Department. 

Your  prompt  cooperation  with  respect  to 
this  most  serious  of  problems  will  be  great- 
ly appreciated. 
Sincerely, 

Jake  Oakn. 

Defense  Inielligence  Agency, 

Washington,  D.C.,  April  2, 1980. 
Hon.  Jake  Garn, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Oarn:  In  response  to  your 
letter  of  25  February,  the  Defense  Intelli- 
gence Agency  has  provided,  as  an  enclosure, 
answers  to  questions  one  through  four  and 
eight.  The  other  questions  are  rightfully  the 
reiponsibiUty  of  other  U.S.  Government  de- 
partments and  should  be  addressed  by  them. 
I  share  your  concerns  with  regard  to  the 
possibility  of  U.S.  firms  circumventing  the 
Presidents  directive.  The  DIA  does  not  in- 
volve itself  however,  in  domestic  investiga- 
tions. Your  initiative  to  contact  the  Justice 
Department  on  such  matters  should  be 
pursued. 

Sincerely, 

A.  L.  KZU.N, 
Rear  Admiral,  USN.  Acting  Director. 

Question  1:  What  would  be  the  economic 
and  military  impact  on  the  U.S.S.R.  of  a 
total  trade  and  financial  quarantine  by  the 
US?  NATO?  What  about  an  embargo  of  Just 


national  security  sensitive  technology  and 
agricultural  commodities? 

Question  3:  What  would  be  the  economic 
and  military  impact  if  the  total  quarantine 
were  placed  against  both  the  Soviet  Union 
and  the  Warsaw  Pact? 

Answer:  A  total  U.S.  trade  and  financial 
quarantine  would  hurt  the  Soviet  economy 
primarily  in  two  areas,  food  supplies  and  in- 
dustrial modernization.  Both  of  these  areas 
have  a  high  priority  in  the  leadership's  plans 
to  greatly  improve  living  standards  and  the 
very  low  productivity  of  Soviet  workers.  In- 
creased labor  productivity  is  seen  as  the  solu- 
tion to  the  serious  slow  down  in  economic 
growth  the  U.S.S.R.  has  been  experiencing 
o.er  the  past  few  years. 

Soviet  trade  with  the  U.S.  is  focused 
heavily  in  grains,  about  75  percent,  with  the 
balance  mostly  in  advanced  industrial  equip- 
ment. Two  way  trade  in  1978  totaled  $2.8 
billion.  $2.2  billion  In  U.S.  exports  and  $600 
million  In  imports  of  Soviet  chrome  and 
other  metals.  This  trade  accounted  for  only 
10  percent  of  Soviet  trade  with  the  Indus- 
trial West.  However,  these  figures  belie  the 
importance  of  U.S.  imports  in  fulfilling  Mos- 
cow's long  term  plans  for  specific  sectors  of 
the  economy,  particularly  food. 

The  Soviet  agreement  to  buy  8  million  tons 
of  grain  annually  under  the  Long  Term 
Agreement  and  the  massive  purchases  above 
this  level  were  designed  to  suppoi^  a  new 
livestock  and  poultry  Industry.  A  better  diet, 
more  meat  and  dairy  products,  is  the  corner- 
stone of  Chairman  Brezhnev's  commitment 
to  provide  more  consumer  goods  and  a  better 
living  standard  to  the  Russian  worker.  This 
plan  reflected  the  leaderships  painful  real- 
ization that  only  more  consumer  goods,  es- 
pecially food,  could  provide  the  incentive  for 
workers  to  Increase  output. 

The  other  means  to  Increase  labor  pro- 
ductivity Involves  modernizing  Soviet  indus- 
try through  imports  of  advanced  Western 
machinery,  high  quality  materials  and  ad- 
vanced technology.  Soviet  purchases  of 
manufactured  goods  from  the  U.S.  have  been 
designed  to  Improve  Soviet  capabilities  In 
computers,  oil  and  gas  recovery,  machine 
tools,  electronics  and  communications, 
chemicals  and  fertilizers  and  motor  vehicle 
production.  The  production  of  civilian  goods 
and  weapons  Is  highly  Integrated  in  Soviet 
industry.  Consequently,  it  is  Impossible  to 
prevent  U.S.  or  other  imported  equipment 
from  also  Improving  the  country's  defense 
industries.  The  degree  to  which  a  total  US 
trade  and  financial  quarantine  would  harm 
the  Soviet  economy  depends  heavily  on  Mos- 
cow's ability  to  find  alternate  suppliers  for 
grain  and  technology.  The  current  massive 
effort  to  overcome  the  partial  US  embargo 
provides  considerable  insight  on  this  ques- 
tion even  though  final  results  cannot  yet  be 
Judged. 

In  the  case  of  grain.  Canada,  Australia  and 
the  EEC  originally,  agreed  that  they  would 
not  directly  replace  the  grain  formerly  sup- 
plied by  the  US.  However,  other  major 
producers  such  as  Argentina  and  Brazil  will 
take  no  such  action  and  its  grain  dealers 
may  sell  6-8  million  tons  of  grain  and  soy- 
beans to  the  Soviets  in  1983.  Recently,  the 
new  Canadian  government  has  changed  its 
policy  and  will  now  sell  several  million  tons 
of  grain  to  Moscow  this  year.  Other  Interna- 
tional grain  dealers  are  also  scrambling  for 
some  of  this  business.  Additionally.  Moscow 
is  pressuring  Hungary.  Romania  and  presum- 
ably other  Pact  countries  to  sell  more  grain 
by  swapping  domestic,  grain  while  Importing 
US  grain.  Soviet  activity  on  world  grain  mar- 
kets has  driven  up  prices  considerably  and 
they  are  having  to  pay  far  more  than  US 
commodities  would  have  cost. 

US  sanctions  have  denied  the  Soviets  17 
million  tons  of  our  grain,  primarily  live- 
stock feed,  this  year.  Although  Soviet  efforts 
to  circumvent  sanctions  are  proving  fairly 


successful,  supplies  will  still  fall  short  of 
their  original  requirements  and  the  coun- 
try's food  supply  situation  will  become 
tighter.  If  the  US  Imposed  a  total  grain 
embargo  against  future  shipments,  the  total 
cooperation  of  at  least  Austria.  Canada  and 
the  EEC  would  be  necessary  to  be  truly  ef- 
fective. If  this  were  the  case,  the  loss  of 
all  US  grain  would  have  a  more  serious  Im- 
pact on  the  country.  The  Soviet  food  situa- 
tion is  currently  very  poor,  particularly  when 
viewed  against  promises  made  by  the  Party 
and  the  expectations  of  the  people. 

Flour,  bread  and  potatoes  are  available, 
but  all  meats,  dairy  products,  coffee  and  sug- 
ar are  scarce  and  consumers  routinely  wait 
hours  In  long  lines  for  these  products.  People 
are  Increasingly  turning  to  private  markets 
where  prices  are  three  to  four  times  higher, 
forcing  them  to  spend  75  percent  of  their  in- 
come on  food.  The  leadership's  plan  to  pro- 
vide more  food  as  an  incentive  to  workers 
has  been  in  serious  trouble,  and  when 
measured  against  plans,  has  failed.  Soviet 
willingness  to  buy  25  million  tons  of  US 
grain  clearly  showed  a  great  concern  for 
this  problem.  A  total  US  grain  embargo,  with 
cooperation  from  our  allies,  would  insure 
continued  low  living  standards  for  Rus- 
sian consumers.  This,  in  turn,  would  un- 
dermine the  government's  efforts  to  increase 
labor  productivity  and  improve  overall 
economic  performance. 

A  total  embargo  of  U.S.  machinery  and 
technology  exports  offers  less  potential  for 
harming  the  Soviet  economy  than  does  grain. 
Our  sales  of  manufactured  goods  have  not 
been  great  and  have  been  declining.  The 
U.S.  share  of  machinery  the  Soviets  buy  in 
the  West  and  Japan  fell  from  ;ts  peak  of  16 
percent  in  1976.  to  about  7  percent  In  1978. 
and  will  be  further  reduced  in  1980.  Cer- 
tainly, denying  equipment  and  technical  sup- 
port for  plants  or  processes  partially  com- 
pleted would  cause  the  Soviets  serious  tempo- 
rary difficulties.  U.S.  firms  are  the  unique 
source  of  many  of  their  own  products  as 
well  as  the  spare  parts  for  completed  projects. 

However.  Soviet  trade  with  European  NATO 
countries  (including  France)  and  Japan 
In  machinery  and  equipment  is  heavy  and 
accounts  for  a  third  of  all  Soviet  hard  cur- 
rency Imports,  nearly  half  If  steel  and  pipe 
are  included.  Firms  in  these  countries  are 
willing  and  largely  able  to  provide  the  Soviets 
with  those  manufactured  Items  or  tech- 
nologies that  would  no  longer  be  available 
from  the  U.S.  A  number  of  highly  placed 
Soviet  trade  officials  have  stated  that  the 
alternate  sources  now  being  arranged  will 
become  permanent,  because  Moscow  will 
never  again  consider  the  US  to  be  a  reliable 
trade  partner.  The  current  Soviet  success  in 
coping  with  our  limited  technology  sanctions 
would  also  apply  to  a  total  U.S.  embargo.  The 
availability  of  other  sources  of  supply  for  the 
relatively  small  amount  of  US  equipment  In- 
volved would  only  have  a  minor  and  tempo- 
rary impact  on  the  Soviet  economy. 

For  machinery  and  technology  embargo  to 
be  effective,  the  European  NATO  countries 
and  Japan  would  have  to  participate.  In  this 
unlikely  event,  the  impact  on  the  Soviet 
economy  would  be  significant.  In  the  wake 
of  such  a  move  the  leadership  would  be 
forced  to  totally  abandon  its  plans  to  in- 
crease labor  productivity  and  Improve  the 
quality  of  Soviet  products.  This  would  oc- 
cur at  a  time  when  economic  growth  has 
slumped  to  less  than  one  percent  in  1979. 
the  lowest  In  the  post-war  era.  This  slow 
down  began  In  the  1970s  and  shows  no  signs 
of  abating  in  the  1980s.  Output  of  agricul- 
tural products,  steel,  oil.  coal,  chemicals, 
lumber,  and  construction  materials  all  de- 
clined In  1979.  Severe  rail  disruptions  due 
to  the  widespread  lack  of  rolling  stock  have 
created  additional  shortages. 

The  loss  of  Imported  Western  machinery 
and  the  financial  credits  which  back  these 


purchases  would  cause  an  absolute  drop  In 
Soviet  economic  output.  The  reduction  in 
industrial  and  agricultural  production  can- 
not be  calculated  but  it  would  be  substan- 
tial. There  is  no  doubt  that  Moscow  would 
attempt  to  use  its  East  European  allies  to 
circumvent  such  an  embargo,  since  there  is 
evidence  they  are  doing  so  in  response  to  the 
current  UJS.  sanctions.  Therefore,  a  trade 
embargo  against  the  entire  Warsaw  Pact 
would  be  necessary  to  be  effective. 

The  impact  on  the  Soviet  military  of  a 
total  U.S.  and  especially  a  NATO  trade  em- 
bargo would  be  significant.  Such  steps  could 
only  be  viewed  against  the  political  atmos- 
phere in  which  they  were  taken.  The  Polit- 
buro would  immediately  Interpret  such 
developments  as  being  hostile,  aggressive 
and  indicative  of  a  return  to  "cold  war"  tac- 
tics. With  an  Increase  in  world  tension  the 
readiness  of  Soviet  and  other  Pact  military 
forces  would  be  Improved.  Weapons  produc- 
tion rates  currently  being  detected  already 
show  a  steady  Increase  and  additional  out- 
put might  not  occur  since  quantities  are 
already  high.  Ftirthermore,  it  is  possible 
that  the  industrial  shortages  that  a  total 
embargo  would  cause  might  make  Increased 
military  production  temporarily  infeasible. 

Soviet  defense  outlays  are  already  very 
heavy  and  account  for  about  13  percent  of 
ONP.  A  reduction  in  economic  output,  while 
maintaining  current  defense  programs  and 
improving  readiness,  would  make  the  defense 
burden  even  more  onerous.  The  Soviets  are 
underwriting  the  economies  of  Cuba.  Viet- 
nam. Kampuchea.  Afghanistan  and  Ethiopia. 
Some  of  the  resources  going  to  these  com- 
mitments would  have  to  be  sharply  reduced 
or  eliminated  entirely.  It  is  most  likely  that 
support  for  countries  or  causes  outside  the 
Warsaw  Pact  would  be  the  first  area  to  suffer. 

Question  2:  For  the  recently  announced 
embargo  to  be  effective  against  the  Soviet 
Union,  should  the  embargo  be  applied  to  the 
entire  Soviet  Bloc  as  well? 

Answer:  There  have  been  instances  where 
the  Soviets  have  used  Warsaw  Pact  nations 
to  acquire  equipment,  data  and  technology 
for  them.  Documentation  is  often  difficult  to 
obtain  that  will  completely  expose  the  cus- 
tody chain  in  such  acquisitions.  The  use  of 
dummy  corporations,  front  organizations  as 
well  as  cooperative  sellers  has  been  effective 
as  a  screening  mechanism.  The  Intelligence 
Community  has  increased  its  priority  of 
effort  in  these  areas  to  more  fully  under- 
stand the  full  extent;  however,  reporting 
has  Just  begun  and  the  analysis  effort  is 
Just  developing. 

There  are  enough  indicators  to  cause  con- 
cern as  to  the  extent  of  this  mechanism. 
However,  it  can  be  safely  said  that  to  be 
completely  effective  any  embargo  must  also 
include  Soviet  Bloc  nations. 

Question  4:  If  the  announced  embargo 
does  not  include  the  other  Bloc  nations, 
what  is  the  probability  of  "leakage"  of  na- 
tional security  sensitive  technology  and 
commodities,  most  notably  spare  parts,  to 
the  Soviet  Union? 

Answer:  As  elaborated  In  Question  2. 
above,  the  possibility  of  leakage  through 
other  Warsaw  Pact  countries  is  very  high, 
however,  the  control  of  critical  technology 
exported  from  the  U.S.  is  included  in  the 
1979  Export  Administration  Act  for  con- 
trolled countries,  most  of  which  are  Com- 
munist. Therefore,  some  control  currently 
exists  on  critical  technologies.  These  con- 
trols, both  International  via  the  Coordinat- 
ing Committee  (COCOM)  and  U.S.  unilater- 
al controls  by  means  of  the  Commodity 
Control  List  (CCL)  and  Munitions  List,  are 
applied  with  varying  degrees  of  severity  de- 
pending on  the  status  of  the  country  re- 
ceiving the  goods  or  technology.  Currently 
the  most  stringent  interpretation  of  the  ex- 
port embargo  is  applied  to  the  USSR.  With 
the  pressure  of  an  increase  of  control  over 


spare  parts  and  items  not  previously  con- 
trolled, the  USSR  can  be  expected  to  use  any 
means  at  its  disposal  to  continue  to  acquire 
technology  and  equipment  and  to  maintain 
that  which  it  has  already  acquired. 

These  actions  to  keep  the  acqulaltlon 
channels  open  reflect  a  need  to  continue  ad- 
vancement In  technology  and  development 
already  underway.  In  addition,  the  Soviet 
Union  can  be  expected  to  do  everything  In 
its  power  to  reflect  independence.  The  ability 
to  maintain  a  "business  as  usual"  appear- 
ance, to  the  World,  while  being  denied  high 
technology  products  by  the  U.S.  and  other 
Free  World  nations  wUl  be  a  prime  con- 
sideration. 

Question  8.  What  are  the  benefits  derived 
by  the  Soviet  Bloc  and  the  Soviet  Union  in 
particular,  through  cultural,  educational 
and  technical  business  exchanges? 

Answer:  The  availability  of  approximately 
80.000  unclassified  and  formerly,  classified 
U.S.  Government  and  contractor  reports 
through  the  Department  of  Commerce  Na- 
tional Technical  Information  Service  con- 
tinues to  be  one  of  the  most  significant  and 
economical  methods  of  acquiring  informa- 
tion on  U.S.  Government  R&D  programs, 
priority,  sponsor,  level  of  funding,  and  at 
least  an  implication  of  their  degree  of  suc- 
cess, if  not  the  complete  results.  This  Is 
in  addition  to  the  wealth  of  information 
provided  in  technical  Journals,  conferences, 
and  trade  Journals. 

US/USSR-lnteracademy  and  student/fac- 
ulty exchanges  provide  another  forum  for 
Soviet  acquisition  of  US  science  and  tech- 
nology. The  atmosphere  in  which  these  ex- 
changes are  conducted  is  typical  of  the  closed 
society  versus  the  open  society:  Soviet  ex- 
changes have  total  academic  freedom  In  the 
US.  The  "students"  are  usually  about  10  years 
older  and  have  more  practical  experience  and 
education  than  their  VS.  counterparts  who 
visit  the  Soviet  Union.  In  addition.  US  ex- 
changes, almost  without  exception  concen- 
trate on  topics  in  science,  technology,  and 
engineering,  the  vast  majority  of  which  have 
direct  military  Implications.  The  Soviets  fur- 
ther tend  to  concentrate  on  the  emerging 
sciences  (such  as  bubble  memories  for  com- 
puters) and  gain  as  much  information  as 
possible  before  any  export  controls  become 
applicable. 

The  scope  and  depth  of  Soviet  interest  In 
the  advanced  and  emerging  technologies  are 
further  exemplified  by  the  10  scientific  and 
technological  agreements  the  Soviets  have 
negotiated  with  the  US  since  1972.  These 
agreements  have  about  240  working  groups  in 
which  approximately  800  Soviet  and  US  per- 
sonnel from  each  side  are  Jointly  working, 
including  such  subtoolcs  as  use  of  computers, 
metallurgy,  microbiology,  chemical  catalysis, 
physics,  science  policy,  metrology,  earth- 
quake prediction,  fast  breeder  reactors,  con- 
trolled thermonuclear  research,  and  mag- 
netohydronamlc  (MHD)  power  generation. 
One  of  the  provisions  common  to  many  of 
these  agreements  encourages  the  establish- 
ment of  separate  agreements  between  Indi- 
vidual US  companies  and  entities  of  the 
Soviet  Government.  There  is  no  formal  US 
Government  oversight  of  these  agreements 
unless  the  accord  results  in  the  sale  or  trans- 
fer of  an  item  or  technical  data  that  requires 
a  validated  export  license. 

The  West  has  sold  the  Soviets  considerable 
amounts  of  electronic  technology  and  manu- 
facturing technology  as  well  as  billions  of 
dollars  worth  of  efficient  machine  tools, 
transfer  lines,  chemical  plants,  and  premium 
instrumentation  antt  as.sociated  technologies 
In  addition,  the  Soviets,  on  actual  or  pur- 
ported business  visits,  obtain  as  much  infor- 
mation as  possible  regarding  the  related 
Western  science,  engineering,  and  technol- 
ogy, frequently  using  the  lure  of  an  exclusive 
state  contract  to  obtain  such  Information. 

In  summary,  the  Soviets  are  seeking  West- 
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era  equipment,  technology,  and  knowledge 
by  any  and  all  means.  In  the  past.  Soviet 
weapon  designers  appteared  to  be  somewhat 
constrained  In  the  effectiveness  of  the  prod- 
ucts they  could  develop  because  of  a  limited 
technological  base  for  specialized  compo- 
nents. The  means  of  technology  transfer 
cited  above  afford  them  the  oportunlty  to 
rectify  such  deficiencies  and  unquestionably 
play  a  major  role  In  the  modernization  and 
expansion  of  Soviet  Industry  at  a  substan- 
tially faster  rate  than  would  have  been 
possible  with  Indigenous  resources.  Equally 
Important  as  the  potential  use  of  the  US 
technology  Is  the  fact  that  the  detailed 
knowledge  of  US  technological  developments, 
levels  of  funding,  priority,  and  degree  of 
success  permit  the  Soviets  to  begin  develop- 
ment of  effective  countermeasures  at  a  very 
early  date. 9 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  this 
notice  of  a  Senate  employee  who  pro- 
poses to  participate  in  a  program,  the 
principal  objective  of  which  is  educa- 
tional, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  chari- 
table organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  reqeust  for  a  determination 
under  rule  35  which  would  permit  Mr. 
William  A.  Reinsch.  of  the  staff  of  Sen- 
ator Heinz,  to  participate  in  Interface 
n.  a  conference  jointly  sponsored  by  the 
International  Law  Institute  of  George- 
town University  and  the  University  of 
Poznan.  to  be  held  in  Poland  on  June  5 
and  6. 1980. 

The  committee  has  determined  that 
participation  by  Mr.  Reinsch  in  the  con- 
ference in  Poland,  partially  at  the  ex- 
pense of  the  University  of  Poznan.  which 
Is  deemed  to  be  payment  by  the  Polish 
Government,  is  in  the  interests  of  the 
Senate  and  the  United  States.* 


FOOD  STAMP  REFORM  CANNOT 
WAIT 

•  Mr.  HUMPHREY.  Mr.  President, 
our  distinguished  colleague  from  North 
Carolina.  Senator  Helms,  is  a  leader  in 
efforts  to  balance  the  Federal  budget  and 
to  bring  a  halt  to  wasteful  Federal 
spending. 

His  recent  efforts  to  bring  about  some 
reform  in  the  food  stamp  program  is  a 
prime  example. 

Hanging  on  the  wall  of  his  ofHce  is  a 
plaque  with  an  engraved  quote  from  his 
late  father.  Jesse  Helms,  Sr.,  which 
reads : 

The  Lord  doesn't  expect  you  to  win  .  . 
but  He  does  expect  you  to  try. 

It  is  a  most  befitting  inscription  be- 
cause few  who  have  served  in  this  body 
have  tried  harder  to  bring  order  out  of 
the  chaos  of  rimaway  spending. 

Last  month,  for  example,  the  Senate 
was  called  upon  to  decide  whether  it  was 
going  to  allow  the  food  stamp  program 
to  continue  to  spiral  out  of  control,  or 
whether  the  time  has  finally  come  when 


a    majority    of    Senators    would    say, 
"Enough." 

The  food  stamp  program  is  one  that 
has  grown  without  bounds.  Because  of 
the  profligacy  of  the  Congress,  1  in  7 
Americans  is  now  eligible  for  benefits 
and  1  in  10  actually  draws  them.  Some 
400,000  new  recipients  were  added  to  the 
rolls  last  month,  and  the  administra- 
tion's quotas — they  call  them  guide- 
lines— call  for  some  10  million  more  at 
the  cost  of  additional  billions  on  top  of 
the  $11  billion  the  program  will  cost  in 
1981. 

Senator  Helms  was  again  leading  the 
fight  to  bring  reason  to  bear  on  a  pro- 
gram out  of  control.  The  long  and  short 
of  it  is  that  the  Senate  went  on  record 
eight  times  in  1  day  alone  on  the  issue 
of  food  stamp  extravagance.  Only  once — 
in  a  minor  way — was  a  majority  of  Sen- 
ators willing  to  insist  upon  the  fiscally 
responsible  management  of  the  pro- 
grams. The  eligibility  standards  were 
made  less  restrictive  and  the  program 
was  made  more  costly  to  the  American 
taxpayer,  by  billions  of  dollars. 

The  American  people  are  beginning  to 
have  an  appreciation  for  the  scope  of 
the  problem — which  is  an  insufficient 
number  of  Senators  and  Congressmen 
willing  to  make  the  tough  decisions  for 
a  real  balanced  budget  and  an  end  to 
the  waste  and  extravagance  in  costly 
programs.  But  I  have  a  feeling  that 
through  the  dogged  efforts  of  our  col- 
league from  North  Carolina,  who  is  rank- 
ing member  of  the  Senate  Agriculture 
Committee,  the  people  will  come  to  un- 
derstand and  finally  send  a  message  to 
the  Congress  which  cannot  be  ignored. 
As  evidence  that  this  is  happening, 
these  efforts  by  Senator  Helms  and  a 
handful  of  others  in  the  Senate,  my  own 
included— are  gaining  national  atten- 
tion. Last  week  the  New  York  News 
World  published  an  article  by  noted  pub- 
lisher. William  Rusher,  entitled  "Urging 
Pood  Stamp  Monster  Control."  This  ar- 
ticle described  the  alarming  growth  of 
the  food  stamp  program,  and  reported 
Senator  Helms'  role  in  trying  to  bring 
some  common  sense  to  the  question  of 
providing  benefits  only  to  those  who  are 
truly  in  need. 

And.  the  June  13  issue  of  National  Re- 
view magazine  carried  an  article  on  the 
subject  by  popular  columnist  M.  Stanton 
Evans  entitled.  "Where  Would  You  Cut?" 
Mr.  President.  I  ask  unanimous  con- 
sent that  both  these  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Urging  Pood  Stamp  Monsttr  Contkol 

(By  William  Rusher) 
By  appropriating  an  additional  t2.58  mil- 
lion of  the  taxpayers'  money  (or,  in  other 
words,  slightly  over  two-and-a-half  thou- 
sand million  dollais).  Congress  has  ex- 
tended the  current  food  stamp  program  from 
its  threatened  cutoff  date,  June  1.  to  the 
end  of  the  current  fiscal  year  on  Septem- 
ber 30. 

Thereafter,  unless  Congress  gets  off  Its 
rostrum  and  does  something  about  it.  It  will 
take  another  11.000  million  bucks  or  so  to 
finance  this  boondoggle  for  the  next  fiscal 
year. 

I  call  the  food  stamp  program  a  "boon- 


doggle" because  It  is  one  of  the  few  federal 
transfer-payment  programs  that  appeal  al- 
most equally  to  politicians  representing  farm 
communities  and  inner-city  constituencies. 
Big-city  congressmen  love  it  because  it 
amounts  to  free  groceries  for  the  voters  in 
their  districts.  Legislators  from  farm  states 
are  all  for  It  because  the  farmers  get  paid 
hard  cash  to  produce  those  "free"  groceries. 
Only  the  taxpayer  suffers — and  what  do  the 
special  interests  care  about  him? 

MODEST    TO    MONSTER 

Like  practically  all  federal  giveaways,  food 
stamps  started  small.  Once  the  camel  got 
Us  nose  in  the  tent,  however,  the  rest  of  the 
beast  was  quick  to  follow.  What  began  as 
a  modest  effort  to  put  surplus  agricultural 
products  in  the  mouths  of  the  needy  has 
mushroomed  Into  a  monster  program  that 
now  Is  partly  responsible  for  the  food  sup- 
ply of  22  million  people  or  10  percent  of  the 
entire  U.S.  population. 

Nor  are  food  stamp  recipients  necessarily 
very  "needy."  as  that  word  is  generally  un- 
derstood. A  family  of  four  with  a  gross  an- 
nual income  of  $12,756  can  qualify.  No  won- 
der that  36  percent  of  recipients  own  cars, 
and  nearly  a  third  own  their  own  homes. 

By  far  the  biggest  per  capita  beneficiaries 
of  food  stamps  are  the  residents  of  Puerto 
Rico,  over  55  percent  of  whom  receive  them. 
With  less  than  iVi  percent  of  the  US- 
population.  Puerto  Rlcans  account  for  nearly 
10  percent  of  the  entire  program.  (They 
also  boast  a  higher  recipient  fraud  rate  than 
any  state  In  the  union,  and  the  second  high- 
est administrative  costs.)  No  wonder  the  vote 
for  Independence,  in  Puerto  Rlcan  referen- 
dums.  is  so  comfortingly  small. 

Despite  which,  thanks  to  pressure  from 
the  city-farm  coalition  that  has  dug  this 
particular  tunnel  into  the  Treasury,  Congress 
goes  merrily  along  year  after  year,  hiking  the 
overall  levels  of  the  program  and  sending  the 
bin  to  the  U.S.  taxpayers.  Prom  time  to  time 
somebody  vows  to  reform  the  whole  mess, 
but  the  food  stamp  bureaucracy  in  the  Car- 
ter Department  of  Agriculture  prefers  to  let 
matters  drift  until  It  is  too  late  for  sensible 
reform.  Then  Congress  is  whlpsawed  into 
further  appropriations  on  an  "emergency" 
basis,  and  the  costly  game  goes  on  for  an- 
other year. 

TRIMMING  THE  MESS 

Sen.  Jesse  Helms,  R-N.C,  has  taken  the 
lead  in  warning  Congress  that  this  sort  of 
nonsense  has  got  to  stop.  "Pood  stamp  re- 
form." he  told  his  colleagues  recently,  "can- 
not wait."  The  taxpayers  are  being  bled  white. 
Legislative  proposals  for  reasonable  reform 
have  been  introduced,  and  there  has  been 
some  discussion  of  them.  Food  stamp  reform 
is  essential  If  fiscal  responsibility  is  to  be 
achieved.  Literally  billions  of  taxpayer  dol- 
lars are  at  stake.  No  contrived  'crisis'  can  be 
used  as  a  legitimate  excuse  for  putting  aside 
reasonable  reforms,  and  I  want  it  made  clear 
that  the  Senate,  this  year,  is  going  to  have 
to  address  the  need  for  these  reforms." 

On  May  14,  as  noted  above.  Congress  ap- 
propriated $2.56  billion  to  extend  the  food 
stamp  program  until  September  30.  Presum- 
ably by  then  there  will  have  been  time  to 
trim  this  swollen  mess  back  to  more  sensible 
proportions  and  give  it  a  leaner  profile  in  the 
rew  fiscal  year.  If  not — If  Congress  dribbles 
away  this  critical  opportunity — there  will 
still  be  time  before  November  for  taxpayers 
to  ask  their  own  representatives  and  senators 
how  they  voted  when  the  food  stamp  appro- 
priation came  up.  It  wouldn't  hurt  a  bit  to 
retire  a  few  dozen  congressmen  who  have  no 
higher  sense  of  responsibility  than  to  per- 
petuate this  disgraceful  charade. 

Where  Would  Yoj  Cut? 
A  standard  response  to  complaints  about 
the  gargantuan  size  of  the  federal  budget  Is, 
"Where  would  you  cut?"  The  implication  Is 
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that  the  budget  is  so  chockablock  with 
worthy  programs  that  any  reduction  will 
result  In  terrible  hardship  for  the  needy: 
we'd  dearly  love  to  cut  It,  you  understand, 
but  it  simply  Isn't  possible. 

To  gauge  the  sincerity  of  this  argument, 
one  need  only  examine  the  history  of  a  single 
federal  program — food  stamps.  By  any  meas- 
ure, this  is  a  program  wildly — grotesquely — 
out  of  control.  Food-stamp  spending  in- 
creased by  more  than  1.000  per  cent  in  the 
past  decade,  doubled  in  the  past  three  years, 
is  scheduled  to  increase  still  more,  and  is  un- 
questionably shot  through  with  waste  and 
fraud.  At  a  time  when  taxpayers  are  mewling 
pathetically  for  relief,  it  would  be  hard  to 
Imagine  a  likelier  candidate  for  reduction. 

When  food  stamps  got  started  back  In  1965 
as  part  of  the  war  on  poverty,  there  were 
442,359  recipients,  and  the  annual  cost  of  the 
program  was  "only"  $35  million  (a  con- 
temptible sum  by  Washington  standards). 
In  fiscal  '81,  according  to  present  calcula- 
tions, there  will  be  23  million  recipients,  and 
the  annual  cost  will  be  more  than  $10  bil- 
lion. One  out  of  every  ten  Americans  will  be 
taking  part  In  the  program  and  the  Congres- 
sional Budget  Office  estimates  that  one  of 
seven  could  be  eligible,  under  current  guide- 
lines— putting  the  total  constituency  at 
something  over  30  million  people. 

On  the  face  of  them,  these  figures  don't 
suggest  the  food-stamp  program  is  being  run 
on  a  tight-fisted,  or  even  reasonably  prudent, 
basis.  In  fact,  stories  about  the  food-stamp 
ripoff  have  entered  into  the  national  folk- 
lore: "poverty-level"  citizens  pigging  out  on 
luxury  food  and  party  fixings,  college  stu- 
dents from  well-to-do  families  receiving  sub- 
sidized food,  people  with  expensive  cars  and 
other  valuable  property  taking  part  in  the 
program,  high  eligibility  requirements  and 
lax  enforcement,  etc. 

Among  the  curiosities  of  the  program  are 
the  facts  that  It  is  possible  to  have  an  In- 
come of  more  than  $19,000  a  year  and  still 
qualify  for  benefits:  that  29  per  cent  of  the 
recipients,  according  to  a  somewhat  dated 
study,  own  their  own  homes;  and  that  36 
per  cent  own  their  own  cars  (given  certain 
changes  in  the  interim,  it  is  likely  that  these 
figures  are  higher  today).  Such  things  are 
po.isible  because  focd-stamp  ellglbUlty  Is 
figured  on  net  Income  rather  than  gross, 
permitting  deduction  of  expenses  and  own- 
ership of  valuable  assets  by  recipients. 

On  top  of  this,  the  official  attitude  ap- 
pears to  be  that  food  stamps  are  to  enjoy, 
and  the  more  the  merrier.  Witness  the  "out- 
reach" program  of  the  Department  of  Agri- 
culture, designed  to  go  out  and  find  more 
people  who  ought  to  be  receiving  food 
stamps.  Witness  also  the  report  three  years 
ago  of  the  General  Accounting  Office,  watch- 
dog agency  of  the  Congress,  which  con- 
ducted an  extensive  field  Investigation  of 
the  program,  and  summed  up  its  findings  in 
the  following  passage: 

The  government  is  losing  over  half  a  bil- 
lion dollars  annually  because  of  overissuance 
of  food  stamp  benefits  caused  by  errors,  mis- 
representation, and  suspected  fraud  by  re- 
cipients and  by  errors  by  local  food-stamp 
offices.  For  every  $100  of  the  more  than  $5 
billion  in  annual  benefits  Issued  nationally 
[this  was  In  '77.  remember),  overissuances 
account  for  about  $12,  and  only  about  12 
cents  of  that  $12  has  been  recovered.  The 
eight  local  projects  GAO  reviewed  were  do- 
ing little  to  Identify  and  recover  the  value 
of  these  overissuances. 

Given  all  that,  economy-minded  folk  In 
the  Congress  have  one  ready  answer  to  the 
question  of  where  to  cut.  In  the  wake  of  the 
GAO  report  three  years  ago,  an  effort  was 
made  to  tighten  up  the  food-stamp  program 
by  changing  the  gross-income  eligibility 
standard  and  imposing  protections  against 
fraud.  This  year,  a  group  of  legislators  led 
by  Eldon  Rudd  (R.,  Ariz.)  In  the  House  and 


Jesse  Helms  (R..  N.C.)  In  the  Senate  made  a 
determined  effort  to  slash  the  waste  and  fat 
out  of  the  program. 

On  both  occasions,  liberal  forces  in  the 
Congress  fought  back  like  men  possessed,  not 
only  to  keep  the  handouts  flowing,  but  to  In- 
crease them.  In  the  battle  of  '77.  the  liberals 
managed  to  halt  significant  reform,  and 
also  to  knock  out  one  of  the  few  existing  re- 
straints against  abuse — the  so-called  pur- 
chase requirement  that  compelled  recipients 
to  put  up  a  token  amount  of  cash  to  get  the 
stamps.  With  this  proviso  gone,  food-stamp 
participation  took  a  giant  leap  forward — 
adding  another  3.5  million  recipients. 

In  this  year's  contest.  Representative 
Rudd  submitted  a  12-point  program  includ- 
ing restoration  of  the  purchase  requirement, 
basing  eligibility  on  gross  rather  than  on 
net  income,  putting  in  a  system  of  fraud 
control,  strengthening  work  requirements, 
eliminating  college  students  and  strikers 
from  the  rolls,  and  otherwise  attempting  to 
make  sure  that  benefits  go  only  to  the  truly 
needy.  We  estimated  the  savings  from  this 
package  at  $4.47  billion,  almost  half  of  nex^ 
year's  projected  food-stamp  outlay. 

Rudd  tried  to  present  his  package  as  an 
alternative  to  the  Administration  bill  per- 
taining to  food  stamps  (H.B.  1309),  but 
was  rebuffed.  He  and  others  then  attempted 
to  get  some  of  the  reforms  adopted  piece- 
meal, but  most  of  these  efforts  were  similarly 
rejected.  Some  limited  reforms  did  get 
through  the  House,  concerning  recovery  of 
money  in  cases  of  demonstrated  fraud,  and 
requirements  for  minor  children,  and  the 
like,  but  even  these  were  eliminated  when 
the  bill  went  over  to  conference. 

At  this  writing,  the  effort  to  reform  the 
food-stamp  program  is  a  shambles.  Rudd, 
however,  is  sorting  his  proposals  Into  a  com- 
prehensive food-stamp  reform  law,  which 
should  be  a  priority  item  for  adoption  In  a 
new  thriftier  Congress.  In  the  meantime,  the 
taxpayer  is  still  saddled  with  a  $10-billlon 
boondoggle,  one-half  of  which  Is  absorbed 
by  fraud  and  foolishness  and  liberals  in  Con- 
gress are  still  inquiring.  "Where  would  you 
cut?"  • 


PROTECTING  WORKERS'  FIRST 
AMENDMENT  RIGHTS 

•  Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  2325,  introduced 
by  Senator  Helms,  to  amend  the  Federal 
Election  Campaign  Act  to  prohibit  the 
use  of  compulsory  union  dues  for  politi- 
cal purposes. 

In  the  last  decade,  there  has  been  a 
proliferation  of  legislation  designed  to 
eliminate  abuses  in  the  election  process, 
but  little  attention  has  been  given  to  the 
most  glaring  inequity  in  the  political 
arena — the  denial  of  the  first  amend- 
ment rights  of  American  workers  who 
are  forced  under  the  color  of  the  law  to 
contribute  to  political  causes  or  candi- 
dates that  are  neither  of  their  choosing 
nor  liking.  Under  a  loophole  in  the  Fed- 
eral Election  Ctunpaign  Act,  millions  of 
American  workers  are  forced  to  support 
candidates  and  causes  which  they  might 
otherwise  oppose. 

In  many  States,  workers  are  forced  to 
pay  dues  to  unions  to  keep  their  jobs. 
Although  the  Federal  election  law  pre- 
vents the  use  of  these  dues  for  direct 
cash  contributions  to  political  candi- 
dates, it  does  not  stop  the  union  bosses 
from  making  indirect  payments  from 
union  treasuries  to  support  political  ac- 
tivities such  as  campaign  phone  banks 
and  computers,  precinct  registration  and 


get-out-tbe-vote  campaigns,  distribution 
of  campaign  materials,  direct  mail  ap- 
peals, and  the  like.  There  are  no  limi- 
tatioiLs  on  these  activities  and  in-kind 
contributions. 

These  types  of  activities  abounded  in 
the  1976  elections.  That  year,  the  AFL- 
CIO  sent  out  60  million  campaign  letters 
in  one  mailing  at  a  cost  estimated  to 
exceed  $6  million. 

The  Wall  Street  Journal  reported  that 
in  the  1976  elections,  the  Machinists' 
Union  ordered  its  staff  to  drop  all  other 
work  and  focus  on  getting  members  to 
vote.  The  Journal  recounted  that  nearly 
every  phone  in  every  union  office  in  the 
country  was  used  to  work  special  com- 
puterized membership  lists.  Union  mem- 
bers paid  the  tab  for  these  phone  bank 
operations  out  of  their  union  dues. 

The  use  of  compulsory  union  dues  for 
these  political  purposes  subordinates  the 
workers'  first  amendment  rights.  The 
Helms  bill  explicitly  prohibits  the  use  for 
political  purposes  of  dues  paid  by  any 
person  as  a  condition  of  employment. 
Enactment  of  this  legislation  is  neces- 
sary to  protect  the  constitutional  rights 
of  those  Americans  who  are  forced  to 
join  any  organization  against  their  will 
in  order  to  get  a  job  or  keep  it.* 


TRADE  WITH  THE  SOVIET  UNION 

•  Mr.  EAGLETON.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  matter  which  deserves  their 
utmost  attention. 

A  little  over  7  months  ago  President 
Carter  announced  to  the  American 
people  that  he  was  taking  strong  action 
to  deal  with  the  Soviet  invasion  of 
Afghanistan.  It  was  his  intent  to  show 
the  resolve  of  this  Nation  and  that  of  tlie 
free  world  to  reject  the  naked  aggression 
of  this  Soviet  action.  President  Carter's 
words  of  January  4  were  quite  clear: 

Neither  the  United  States  nor  any  other 
Nation  which  is  committed  to  world  peace 
and  stability  can  continue  to  do  business  as 
usual  with  the  Soviet  Union. 

To  accomplish  this  end,  he  set  into 
motion  a  series  of  new  policy  initiatives. 
Figuring  prominently  in  this  policy  of 
trade  limitation  was  the  su'5pension  of 
the  sale  of  grain  to  the  Soviet  Union 
beyond  that  which  we  were  committed  to 
sell  under  the  United  States-Soviet  bi- 
lateral grain  agreement.  Although  I  had 
severe  misgivings  about  this  action,  it 
was  my  belief  that  if  we  had  the  support 
of  the  other  major  grain  exporting  coun- 
tries in  limiting  Soviet  access  to  world 
supplies,  the  impact  upon  the  Soviets 
would  be  dramatic. 

On  January  12.  the  Department  of 
Agriculture  assured  us  that  with  the  ex- 
ception of  Argentina,  who  according  to 
USDA  had  only  limited  supplies  avail- 
able for  export,  none  of  the  major  grain 
exporting  countries  would  make  up  for 
the  grain  shortfall  we  had  inflicted  upon 
the  Soviet  Uniwi. 

As  late  as  May  2  during  questioning 
before  my  Appropriations  Subcommittee 
on  Agriculture,  Secretary  Bergland  and 
his  assistant,  Howard  Hjort  testified 
that  the  dike  they  had  built  to  prevent 
the  flow  of  additional  grain  was  still 
holding. 
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Mr.  President,  today  there  is  increas- 
ing evidence  that  that  dike  may  not  be 


England  Regional  Fisheries  Management 
Council  has  been  making  good  progress  in 


themes  of  those  testifying  was  that  there 
is  an  urgent  need  for  commnnitv-hacttH 
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obstacles  to  peace.  I  would  like  to  remind     IsraelU   win    never   heed   even   the   United     gtiage  has  been  edited  and  reviewed    Beo 
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Mr.  President,  today  there  is  increas- 
ing evidence  that  that  dilce  may  not  be 
holding,  and  that  in  fact  it  is  acting  more 
like  a  sieve  holding  back  the  access  of 
our  U.S.  farmers  and  agribusinessmen  to 
the  Soviet  market  while  permitting 
others  to  flow  easily  through  to  profit 
at  our  expense.  Let  me  cite  three  quick 
examples. 

First,  just  yesterday  news  accounts  ap- 
peared indicating  that  in  the  9-month 
period  ending  in  March,  the  Australians 
increased  their  volume  of  grain  sales  to 
the  Soviets  by  11  times  over  the  same 
period  last  year. 

Second.  Secretary  Bergland  indicated 
yesterday  that  the  administration  is 
growing  increasingly  concerned  about 
the  willingness  of  Canada  to  restrain  its 
trade  with  the  Soviets,  especially  if  the 
very  real  prospects  of  a  good  crop  in  that 
country  come  true.  Indications  I  have  are 
that  if  the  Canadians  cave  in,  so  will 
other  major  exporters. 

And  finally,  the  American  Soybean  As- 
sociation recently  stated  that  it  had  evi- 
dence that  soybean  processors  in  Europe 
were  Uking  advantage  of  the  depressed 
prices  of  U.S.  soybeans  and  were  process- 
ing them  to  fill  orders  from  the  U.S.S.R., 
orders  which  U.S.  soybean  processors 
otherwise  would  have  had. 

I  view  such  reports  with  concern,  with 
dismay  and  with  alarm.  It  is  imperative 
that  if  we  are  to  continue  this  policy  of 
denial — denial  of  grain  to  the  Soviets 
and  the  denial  of  our  farmers  to  a  free 
market — the  President,  the  Secretary  of 
Agriculture,  and  the  Secretary  of  State 
must  make  it  their  top  priority  to  verify 
the  compliance  of  our  allies  with  the 
commitment  they  have  made  to  us  and 
to  the  people  of  Afghanistan.  We  cannot 
continue  this  poUcy  if  the  only  denial 
taking  place  is  that  which  is  affecting 
our  own  farmers. 

I  urge  my  colleagues  to  join  with  me  in 
expressing  their  concern  over  these  re- 
cent reports  to  the  administration  and 
in  urging  them  to  report  to  the  American 
people  the  facts  about  the  support  our 
allies  are  giving  us  in  this  effort.* 


UNITED   STATES-CANADIAN 
FISHERIES  TREATY 

•  Mr.  PELL.  Mr,  President,  last  week,  the 
Canadian  Government  announced  that 
henceforth  it  would  permit  Canadian 
fishermen  to  sharply  increase  their  catch 
of  haddock,  cod.  and  yellowtail  flounder 
in  the  Gulf  of  Maine,  including  in  a  dis- 
puted area  which  is  claimed  by  both  the 
United  States  and  Canada  as  part  of  their 
respective  fisheries  zones.  This  action  was 
specifically  explained  as  retaliation  for 
the  U.S.  Senate's  faUure  to  approve  the 
United  States-Canada  fisheries  treaty 
and  for  the  failure  of  the  United  States 
to  establish  a  conservation  management 
plan  for  scallops. 

I  regret  verv  much  that  the  Canadian 
Government  has  decided  to  take  a  con- 
frontational approach  just  2  months  after 
the  Senate  held  2  days  of  hearings  on  the 
treaty,  after  much  urging  by  the  Cana- 
dian Government.  In  conjunction  with 
those  hearings,  seven  other  New  England 
Senators  and  I  cosponsored  three  amend- 
ments to  the  treaty  as  an  alternative  to 
outright  rejection.  In  addition,  the  New 


England  Regional  Fisheries  Management 
Council  has  been  making  good  progress  in 
developing  a  management  plan  for  scal- 
lops. So  the  timing  of  the  Canadian  ac- 
tion is  most  perplexing. 

The  Canadian  action  is  an  attempt  to 
pressure  the  U.S.  Senate  into  accepting 
a  treaty  which,  in  its  current  form,  is 
just  not  equitable  for  American  fisher- 
men. The  most  outrageous  feature  of  the 
treaty  is  that  it  has  no  termination  date. 
Since  the  treaty  places  severe  limits  on 
changes  that  can  be  made  in  the  criti- 
cally important  allocations  of  fish  catches 
between  the  two  countries,  a  treaty  of 
unhmited  duration  would  forever  put  a 
cap  on  the  American  fishing  industry  just 
at  a  time  when  it  has  been  reversing  two 
decades  of  decline. 

I  hope  that  our  Canadian  friends  will 
come  to  see  that  a  revised  treaty  is  better 
than  no  treaty  at  all.  A  fish  war  is  in 
neither  country's  interest.  Since  not  a 
single  Senator  from  a  State  affected  by 
the  treaty  has  come  out  in  favor  of  the 
treaty,  it  is  unrealistic  on  Canada's  part 
to  expect  the  Senate  to  approve  the  treaty 
in  its  present  form. 

Instead  of  pursuing  a  policy  of  retalia- 
tion, which  can  only  be  counterproduc- 
tive in  bringing  about  a  solution  to  the 
current  impasse.  Canada  should  face  up 
to  the  fact  that  the  treaty  will  have  to  be 
changed.  The  ball  is  in  Canada's  court.* 


HOME-BASED  HEALTH  CARE 
LEGISLATION 

•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  2809.  Sen- 
ator Packwood's  legislation  creating  a 
comprehensive  system  of  noninstitu- 
tional  long-term  care  services  for  the 
elderly  and  disabled. 

I  have  long  felt  that  the  Federal  Gov- 
ernment must  refocus  its  efforts  in  the 
area  of  long-term  care.  A  new  direction 
toward  community  and  home-based  care 
is  needed.  The  elderly  and  disabled 
should  not  be  placed  into  hospitals  or 
nursing  homes  unless  absolutely  neces- 
sary. 

S.  2809  is.  I  believe,  the  important  first 
step  in  this  new  direction.  It  would 
establish  a  new  title  XXI  under  the 
Social  Security  Act.  The  new  title  XXI 
would,  for  the  first  time,  provide  a  sys- 
tem of  noninstitutional,  long-term  care 
services  under  one  umbrella.  It  would 
also  add  some  new  services. 

The  need  for  this  legislation  is  clear. 
For  too  long,  there  has  been  inadequate 
attention  to  the  benefits  of  home  health 
services.  This  was  demonstrated  last  year 
when  Congress,  for  the  first  time  since 
the  Civil  War.  sent  back  to  an  executive 
agency  a  report  which  it  had  requested. 
That  report  was  on  home  health  serv- 
ices, and  the  Department  of  Health,  Edu- 
cation, and  Welfare  had  been  woefully 
unresponsive  to  our  request.  To  me.  this 
unresponsiveness  reflected  the  general 
lack  of  commitment  to  developing  non- 
institutional  alternatives  in  providing 
long-term  care  for  the  elderly  and  dis- 
abled. 

Just  last  week,  the  Special  Committee 
on  Aging  held  a  field  hearing  in  Bangor, 
which  I  chaired,  on  the  problems  of  the 
rural    elderly.    One    of    the    recurring 


themes  of  those  testifying  was  that  there 
is  an  urgent  need  for  community-based 
long-term  care  services.  Patricia  Riley, 
director  of  the  Bureau  of  Maine's 
Elderly;  Virginia  Norman,  of  the  Maine 
Committee  on  Aging;  and  Michael  Petit, 
who  heads  the  Maine  Division  of  Human 
Services,  have  all  expressed  their  strong 
endorsement  for  this  kind  of  approach. 

As  Trish  Riley  testified  at  the  hear- 
ing, in  Maine,  one  home  health  agency 
alone  receives  support  from  nearly  50 
different  funding  sources,  all  with  dif- 
ferent rules,  regulations,  and  paperwork 
requirements.  The  system,  she  noted,  has 
become  more  important  than  the  person. 

In  a  rural  State  such  as  Maine,  there 
is  a  particularly  strong  need  for  commu- 
nity-based long-term  care  services.  We  in 
Maine  have  a  rich  tradition  of  meeting 
our  own  needs,  of  being  self-sufficient. 

But.  I  believe  most  of  us  would  prefer 
to  live  in  homes  in  our  own  communities, 
rather  than  in  institutions.  Furthermore, 
families  make  heroic  efforts  to  care  for 
older  members  with  failing  health  or 
problems  in  meeting  daily  needs.  By  far, 
the  largest  amount  of  care  given  to  the 
elderly  is  provided  by  friends,  neighbors, 
and  family  members. 

I  am  afraid,  however,  that  publicly 
funded  assistance  programs,  as  valuable 
as  they  are.  often  replace,  rather  than 
strengthen,  this  informal  support  system. 
Faced  with  little  opportunity  for  respite 
and  an  intolerable  financial  burden,  fam- 
ilies turn  to  the  only  place  where  finan- 
cial help  is  available — total  institutional 
care. 

In  the  hope  of  Increasing  the  options 
for  long-term  care.  I  have  cosponsored, 
with  several  of  my  colleagues  on  the  Spe- 
cial Committee  on  Aging,  a  bill  to  create 
a  foster  care  program  for  older  persons. 
This  demonstration  program  offers  an  al- 
ternative to  costly  institutional  care  by 
placing  older  persons  in  the  homes  of  re- 
lated or  unrelated  families. 

But  more  fundamental  reform  of  our 
long-term  care  delivery  system  is  needed. 
That  is  why  I  so  strongly  support  the  ef- 
fort of  my  distinguished  colleague  from 
Oregon  (Mr.  Packwood). 

Existing  long-term  care  regulations  are 
simply  unresponsive  to  the  needs  of  in- 
dividuals and  their  families.  They  need  to 
be  brought  under  a  single  title  of  the  So- 
cial Security  Act  so  that  we  can  have  a 
truly  comprehensive  approach,  one  that 
encourages  families  to  take  care  of  their 
older  members  within  the  home  environ- 
ment. At  present,  they  are  discouraged 
from  doing  so  because  of  the  jumble  of 
regulations  and  requirements  on  the 
books. 

This  is  much-needed  legislation.  I  hope 
that  it  will  receive  early  consideration— 
and  that  a  new  title  XXI  will  be  on  the 
books  at  the  earliest  possible  point.* 


A  MINOR-LEAGUE  MIDEAST  GAME 
•  Mr.  CHURCH.  Mr.  President.  I  was 
very  much  distressed  by  the  statement  is- 
sued last  week  by  the  European  Economic 
Community.  That  statement  called  for 
"self-determination"  for  the  Palestinian 
people,  declared  that  the  PLO  should  be 
"associated"  with  the  negotiations,  and 
focused  only  on  Israeli  settlements  as 
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obstacles  to  peace.  I  would  like  to  remind 
the  European  nations  of  the  political 
program  approved  2  weeks  ago  by  the 
PLO  which  called  for  "liberating  Pales- 
tine completely,"  and  for  establishing  a 
so-called  democratic  state  on  what  today 
constitutes  Israel. 

If  the  European  Economic  Community 
wants  to  help  foster  the  cause  of  peace, 
then  there  is  only  one  formula  to  remem- 
ber— the  formula  of  Camp  David.  It  was 
this  formula  that  recognized  the  legiti- 
macy and  security  of  Israel,  the  only 
democratic  ally  of  the  United  States  in 
the  turbulent  Middle  East  today.  And,  it 
was  this  formula  that  was  approved  by 
the  Government  of  Egypt,  which  remains 
closely  allied  with  the  United  States.  No 
other  formulas  have  proven  successful 
and  I  fear  that  the  European  initiative 
will  only  make  a  comprehensive  peace 
more  elusive. 

Mr.  President,  I  ask  that  the  editorial 
from  the  New  York  Times  of  June  15, 
1980,  be  printed  in  the  Record. 
The  editorial  follows: 

A  Minoe-League  Mideast  Game 
As  a  declaration  of  independence  from 
American  diplomacy  In  the  Middle  East,  the 
European  allies'  pronouncement  In  Venice 
Friday  was  merely  pathetic.  No  self-evident 
truths,  no  decent  respect  for  the  opinions 
of  mankind,  no  pledge  of  mutual  fortunes 
and  honor.  Just  a  petulant  cry  that  Europe 
wants  to  play  big-league  power,  too,  and  a 
cramped  call  for  a  "comprehensive"  solu- 
tion, their  code  language  for  a  denunciation 
of  Camp  David.  The  Europeans  did  not  even 
have  the  decency  to  mention,  let  alone  an- 
alyze, that  one  solid  achievement  In  the 
region  so  far. 

As  a  declaration  of  strategic  purpose,  their 
doctrine  was  absurd.  The  essence  of  the  con- 
flict, the  agonizing  tension  between  Israeli 
security  and  Palestinian  rights,  was  simply 
asserted  to  be  reconcilable.  The  antl-Israell 
majority  of  the  United  Nations  was  put  for- 
ward as  a  reliable  guarantor  of  the  peace. 
And  the  Palestine  Liberation  Organization, 
which  only  last  week  recommitted  Itself  to 
the  destruction  of  all  Israel  ("complete  lib- 
eration of  Palestine,  the  liquidation  of  the 
Zionist  entity" ) .  was  promised  a  central  seat 
at  the  negotiations  and  an  early  interview  by 
Europeans  as  they  design  their  "initiative." 
Any  aware  political  amateur  could  have 
composed  a  more  honest,  and  more  under- 
standable, statement  of  European  purpose: 
We  need  oil  and  Arab  trade  so  badly  that  we 
cannot  wait  any  longer  for  America.  Israel 
and  Egypt  to  turn  their  partial  peace  into 
a  broader  settlement:  the  Arab  radicals  and 
P.L.O.  terrorists — abetted  by  the  policies  of 
the  Begin  Government — have  kept  the  West 
Bank  boiling  and  the  autonomy  negotiations 
stalled:  so  we  hope  that  by  granting  the 
Palestinians  a  state  in  the  entire  West  Bank 
and  Gaza  we  will  somehow  persuade  them 
to  accept  Israel.  Even  if  it  doesn't  work,  the 
Arabs  will  think  better  of  Western  Europe 
and  treat  it  kindly. 

That  would  be  honest  and  understandable, 
but  still  very  damaging.  The  West  Bank  is 
not  Europe's  or  America's  to  cede — not  for 
all  the  oil  and  trade  in  Araby.  Seized  by 
Israel  In  a  war  ignited  by  Arabs,  it  is  validly 
claimed  by  both.  Wise  Israelis,  probably  in- 
cluding the  next  (Labor)  Government,  do 
not  want  to  colonize  the  region's  million 
Palestinians.  Through  the  force  of  American 
diplomacy  and  the  promise  of  American  mili- 
tary aid.  they  may  be  brought  to  relinquish 
much  of  that  troubled  territory. 

But  Israel  will  never  be  brought  to  such 
risky  undertakings  by  nations  that  scorn 
the  peacemaking  of  Anwar  Sadat  and  use 
their    influence    to    reward    terrorism.    The 


Israelis  will  never  heed  even  the  United 
States  if  America's  own  conflicted  Middle 
East  diplomacy  comes  to  be  seen  as  driven 
largely  by  rebellious  Western  allies.  Pressure 
on  Israel  will  succeed  only  if  those  who  apply 
It  have  also  eaxned  Israel's  trust  and  dem- 
onstrate a  deep  concern  for  something  more 
than  their  own  convenience. 

Any  small  nation  can  assert  self-interest. 
Big-league  diplomacy  requires  merging  self- 
interest  with  the  interests  of  diverse  peoples, 
and  notably  those  who  have  the  power  to 
end  the  unwanted  conflict.* 


TENTH  ANNIVERSARY  OF 
SCOUTS'  HIKE 

*Mr.  TOWER.  Mr.  President,  10  years 
ago  I  brought  to  the  attention  of  this 
body  an  extraordinary  act  of  patriotism 
of  10  young  men  who  walked  260  miles 
from  Sherman  to  Austin,  Tex.,  carrying 
flags  to  show  their  support  of  our  coun- 
try. After  this  long  trek  in  blistering 
summer  heat,  these  10  Sherman  ex- 
plorer scouts  and  their  post  adviser  on 
July  4,  1970,  presented  Gov.  Preston 
Smith  with  the  United  States  and  Texas 
flags  on  the  steps  of  the  State  capitol. 

To  mark  the  10th  anniversary  of  the 
scouts'  hike,  I  am  listing  the  names  of 
the  young  men  and  would  like  to  wish 
them  well  in  their  present  pursuits: 

Danny  Cox,  Mike  Emory,  Chris  Hall, 
Lt.  Mike  Parker,  Sgt.  Larry  Walton, 
Capt.  Charles  Woodrow,  Mark  Clayton, 
Steve  Melton,  Bill  Henderson,  M.  H. 
Sampsell,  Robert  Freise.* 
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ESC  ANALYSIS  OF  OMNIBUS 
ENERGY  BILL 

*  Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ate very  shortly  will  vote  on  the  confer- 
ence agreement  on  S.  932,  the  omnibus 
Energy  Security  Act  of  1980.  This  far- 
reaching  proposal  would  create  a  U.S. 
synthetic  fuels  industry  to  reduce  our 
dependence  on  insecure  foreign  oil  sup- 
plies, fund  major  new  renewable  energy 
initiatives,  set  up  a  $3  billion  loan  pro- 
gram to  spur  energy  conservation  and 
solar  energy  plus  bring  on  line  a  number 
of  other  major  initiatives  to  boost  U.S. 
security. 

As  cochairman  of  the  environmental 
study  conference.  I  submit  for  the  Rec- 
ord an  excellent  and  timely  analysis  of 
the  final  agreement  prepared  by  the 
conference. 

Since  the  conference  report  has  not 
yet  been  filed,  this  ESC  uodate  should 
prove  valuable  to  Senators  in  imder- 
standing  the  final  language. 

To  further  explain  the  legislation, 
ESC  is  sponsoring  a  briefing  for  Senate 
staff  this  Friday.  June  20,  at  2  p.m.  in 
EFIOO  of  the  Capitol.  A  similar  session 
for  House  staff  is  set  for  Monday, 
June  23,  10:30  a.m.  in  340  Camion. 

The  analysis  follows: 
THE  Enekct  SECuarrT  Act  or  1980 
(By  Dave  Lauter) 

The  omnibus  energy  bill.  S  932.  has 
emerged  from  its  seven-month  long  con- 
ference and  appears  headed  for  speedy  pas- 
sage and  a  July  4  Rose  Garden  signing 
ceremony. 

Nearly  all  the  conferees  signed  the  confer- 
ence report  Monday.  June  16,  and  most  of 
the  rest  are  expected  to  sign  it  later  in  the 
week  after  the  statement  of  managers  lan- 


gxiage  has  been  edited  and  reviewed.  Bep. 
Brown  (R-Ohlo)  appears  to  be  the  only 
House  conferee  who  will  not  sign  the  re- 
port. In  addition,  a  number  of  Senate  con- 
ferees have  not  attended  the  conference 
sessions,  and  their  position  is  unknown. 

The  blU  is  expected  to  hit  the  floor  of 
the  Senate,  which  wUl  act  first,  as  early  as 
the  end  of  this  week,  although  Tuesday 
or  Wednesday  ml  next  week.  June  24  or  36 
are  more  likely. 

The  bill  authorizes,  but  does  not  appro- 
priate. (25  billion  in  fiscal  years  1981  tbrougb 
1985   for   the   following: 

A  (20  bUllon  synthetic  fuels  production 
program. 

A  (1.4  billion  biomass  program  with  provi- 
sions to  encourage  municipalities  to  con- 
vert waste  to  energy. 

An  energy  bank  funded  at  (3  billion  to 
make  loaiu  and  grants  for  solar  and  con- 
servation work  In  homes,  small  apartments 
and  small  commercial  buildings. 

Other  conservation  measures,  including 
hsme  energy  audits  by  electric  utilities. 

New  incentives  for  geotbermal  energy. 

Studies  of  the  environmental  eflecta  of 
fossil  fuel  burning. 

Additional  incentives  for  solar  and  re- 
newable energy  use. 

The  bill  also  contains: 

A  provision  to  force  President  Carter  to 
fill  the  Strategic  Petroleum  Reserve. 

A  plan  for  biennial  House  and  Senate  con- 
sideration  of  national   energy   targets. 

Conferees  have  agreed  to  drop  a  wind 
energy  title,  which  is  likely  to  pass  Congress 
as  separate  legislation   (HR  5892). 

The  Senate's  bargaining  Instrument  was 
S  932.  an  11 -title  bUl  which  started  out  last 
May  as  a  two-year  reauthorization  of  the 
1950  Defense  Production  Act. 

The  House  package  was  a  series  of  bills 
and  legislative  proposals  that,  with  one  ex- 
ception, were  never  passed  by  the  full  House. 
The  exception  is  HR  3930.  a  synthetic  fuels 
bill  which  House  Banking  added  to  S  932 
last  June  and  which  passed  the  House  last 
June  26.  The  other  parts  of  the  package  are 
HR  5726.  an  energy  conservation  bill  re- 
ported from  Commerce  late  in  November; 
HR  605.  House  Banking's  solar  bank  bill, 
also  reported  In  November;  HR  3905,  a  gas- 
ohol  bill  reported  from  Agriculture  in  Octo- 
ber; and  HR  6638.  a  municipal  wasteto- 
energy  bill  which  has  been  the  subject  of 
hearings  in  the  Science  Energy  Development 
Subconunlttee  and  Commerce's  Transporta- 
tion Subcommittee. 

In  early  March,  the  conferees  agreed  on  S 
932's  Title  I.  the  (20  biUlon  synthetic  fuels 
corporation  which  President  Carter  asked 
Congress  to  approve  in  his  July  energy 
speech.  Staff  met  throughout  March  and 
April  to  develop  joint  recommendations  on 
the  other  titles. 

On  May  14.  the  conferees  met  formally 
for  the  first  time  since  late  Msirch  and  ac- 
cepted a  series  of  Joint  staff  recommenda- 
tions on  the  conservation  and  solar  energy 
titles. 

On  Wednesday,  May  21.  the  conferees  rat- 
ified agreements  on  all  remaining  Issues  and 
directed  staff  to  draft  the  final  conference 
report  and  present  a  reconunendatlon  on  the 
Strategic  Petroleum  Reserve  Issue  by  June 
16. 

For  additional  details  on  the  progress  of 
the  conference,  see  ESC  Updates.  "The  Om- 
nibus Energy  BlU."  November  27,  1979.  and 
"Omnibus  Energy  Bill  Hears  the  Finish 
Line."  May  16. 

Here  is  a  title-by-tltle  discussion  of  the 
provisions  of  the  bill : 

TTTLE  I 

Synthetic  Fuels:  The  agreement  on  syn- 
thetic fuels  basically  accepts  the  Senate 
position,  establishing  a  quasi-independent 
U.S.  Synthetic  Fuels  Corporation  which 
would  use  loans,  loan  guarantees,  purchase 


15236 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1980 


and    price    guarantees    and    Joint    ventures      It  actually  needs  cash,  the  corporation  wUl      ment.  Title  HI,  a  Senate  Enerev  Committ-- 


June  18,  1980 


CONGRESSIONAL  RECORD— SENATE 


15237 


15236 


CONGRESSIONAL  RECORD  —  SENATE 


and  price  guarantees  and  Joint  ventures 
to  stimulate  a  domestic  synthetic  fuels  In- 
dustry. Cost  overruns  of  up  to  50  percent 
would  be  allowed  on  Joint  ventures,  but 
price  guarantees  would  have  to  be  Sxed- 
prlce.  not  cost-plus  contracts.  If  all  else 
failed,  the  corporation  would  be  authorized 
to  build  up  to  three  of  Its  own  government- 
owned,  contractor-operated  synfuels  plants. 

Under  certain  clrcumstan^s.  the  corpora- 
tion would  be  able  to  enter  into  agreements 
for  two  synthetic  fuel  facilities  In  other 
Western  Hemisphere  nations,  but  such  deals 
would  be  subject  to  one-house  veto. 

The  conferees  agreed  to  use  the  House's 
approach,  of  having  the  president  run  the 
program,  until  the  corporation  is  set  up.  In 
the  Interim  period,  the  president  would 
use  his  authority  to  purchase  strategic  com- 
modities under  the  Defense  Production  Act 
to  stimulate  synthetic  fuels  development. 
Once  the  corporation  Is  established,  the  DPA 
authorities  would  be  put  on  standby,  to  be 
used  only  In  case  of  war  or  national  emer- 
gency. 

The  corporation's  first  Job  is  to  establish  a 
$20  billion,  phase  one  synthetic  fuels  pro- 
gram, designed  to  reach  by  1987  an  Interim 
production  goal  of  500.000  barrels  per  day, 
roughly  equivalent  to  8  percent  of  current 
oil  imports  or  4  percent  of  current  U.S.  oil 
consumption. 

In  FY  1984,  when  Its  phase  one  authoriza- 
tion expires,  the  corporation  will  go  back 
to  Congress  to  seelc  authorization  of  a  phase 
two  synfuels  program  costing  as  much  as 
•68  billion.  At  that  time,  the  corporation 
will  ask  Congress  to  approve  a  phase  two 
goal. 

The  corporation  would  be  run  by  a  seven- 
member  board  of  directors,  appointed  by  the 
president  and  confirmed  by  the  Senate,  serv- 
ing seven-year  sUggered  terms.  Only  the 
board's  chairman  would  have  to  be  full- 
time.  The  corporation  would  be  advised  by 
a  committee  composed  of  the  secretaries  of 
Energy,  Interior.  Defense  and  Treasury,  the 
Chairman  of  the  Energy  Mobilization  Board 
and  the  administrator  of  thet  Environmental 
Protection  Agency.  Expenses  of  the  corpora- 
tion are  authorized  at  »4S  million  per  year. 

The  corporation  would  be  subject  to  the 
Sunshine  Act,  and  its  directors  would  be 
subject  to  the  disclosure  provisions  of  the 
ethics  act.  Any  corporation  construction 
project  would  be  subject  to  environmental 
impact  statement  requirements.  And  com- 
panies receiving  loans  or  loan  guarantees 
would  have  to  pay  workers  according  to  the 
prevaUing  wage  test  of  the  Davis-Bacon  Act. 

Synthetic  fuels  to  be  fostered  by  the  cor- 
poration would  Include  oil  from  coal,  peat, 
shale  or  Ur  sands;  methyl  alcohol  from  coal- 
hydrogen  from  water:  and  magnetohydro- 
dynamlcs  processes  for  electrical  generation. 

The  conference  agreement  also  includes 
provisions  limiting  to  $3  bUllon  the  amount 
of  assUtance  which  any  one  project  or  any 
one  corporation  could  receive,  limiting  gov- 
ernment llabUity  for  cost  overruns  at  as- 
sisted projects,  protecting  state  water  rights 
laws  and  requiring  annual  reports  to  Con- 
gress and  audits  of  the  corporation's  activi- 
ties. 

Where  Does  the  Money  Come  Prom''— The 
financing  structure  for  the  corporation  is 
complex  and  novel,  designed  to  free  the 
corporation  from  routine  authorization  and 
budget  restraints  but  still  leave  the  Ap- 
propriations committees  with  some  oversight 
control.  ^ 

The  money  appropriated  for  the  corpora- 
t  on  win  be  deposited  In  the  Energy  Secu- 
rity Reserve,  which  was  established  In  the 
Treasury  by  last  year's  Interior  Appropria- 
tions Act  (PL.  96-126) .  fF'ui'"* 

The  corporation  will  be  able  to  treat  the 

«  a'tru'rV'^lf  f°  "  '^°°>  ^"^^  '"«'-' 
^.M^  /"°'*'  """'"8  Obligations  up  to 
the  amount  available  In  the  rewrve.  Whtn 
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It  actually  needs  cash,  the  corporation  wUl 
seU  a  note  to  the  Treasury,  which  will  pur- 
chase the  note  by  taking  money  from  the 
reserve. 

Staff  estimates  of  how  much  money  will 
be  available  to  the  corporation  when  It  opens 
for  business  vary  widely,  from  ^2  billion  to 
$17  billion.  That  decision  will  be  left  to  the 
Appropriations  committees. 

The  reserve  was  given  $20  billion  when 
it  was  created,  but  no  one,  including  the 
corporation,  can  actually  xise  that  money 
until  It  Is  released  from  the  reserve  by  an  ap- 
propriations act. 

Currently,  $2.2  billion  has  been  released  for 
DOE'S  existing  synthetic  fuels  programs,  and 
that  money  will  fall  to  the  corporation  once 
It  is  set  up.  If  DOE  has  not  yet  spent  the 
funds. 

House  Appropriation's  Interior  Subcom- 
mittee, however,  already  has  voted  to  release 
another  $5  billion  to  DOE  for  FY  1981  syn- 
thetics fuels  activities,  and  DOE  may  be  able 
to  spend  a  sizable  chunk  of  that  before  the 
corporation  begins  work.  In  addition,  other 
programs  may  be  able  to  tap  into  the  reserve, 
further  decreasing  the  corporation's  Initial 
capital. 

Finally,  If  Appropriations  chooses,  It  could 
release  only  a  small  amount  of  money  for  the 
corporation  to  begin  with,  thereby  keeping 
Its  activities  under  tight  control.  Or  Appro- 
priations could  decide  to  loosen  the  reins  and 
release  all  the  money  available  In  the  reserve 
at  one  time. 

Phase  II:  Pour  years  from  the  date  of  en- 
actment of  the  bill,  the  corporation  would 
be  required  to  present  Congress  a  phase  two 
program  and  production  goal. 

Phase  two  could  cost  up  to  an  additional 
$68  billion,  all  of  which  would  have  to  be  au- 
thorized and  appropriated  separately. 

Appropriations  would  be  handled  In  the 
same  manner  as  they  are  for  phase  one.  Con- 
gress could  let  the  program  go  In  one  big 
chunk  or  divide  It  into  phases,  with  the  cor- 
poration comlni  back  to  Capitol  Hill  period- 
ically for  further  authority  and  money. 

Originally  Carter  and  Senate  Energy  mem- 
bers had  talked  of  giving  the  corporation  $88 
billion  from  the  beginning  to  begin  Imme- 
diately a  full-scale  synthetic  fuels  program. 

But  when  the  bill  was  considered  on  the 
Senate  floor,  the  two-phase  provision  was 
adopted  as  a  compromise  with  those  who  op- 
posed giving  up  control  all  at  once  over  such 
a  large  amount  of  money. 

House  conferees  balked  even  at  the  even- 
tual Senate  version,  which  called  for  an  up  or 
down  vote  on  the  entire  $68  billion  when  the 
phase  two  plan  was  submitted. 

After  some  House  conferees  insisted  on 
annual  authorizations  for  phase  two,  the 
conference  settled  on  the  approach  of  peri- 
odic authorizations  and  appropriations  of  up 
to  $68  billion.  But  the  phase  two  process  Is 
subject  to  expedited  procedures  to  bar  Sen- 
ate filibusters  and  keep  committees  from 
bottling  up  the  corporation's  money  bills. 

Staff  points  out  that  those  expedited  pro- 
cedures will  be  amendments  to  the  rules  of 
either  house,  and  that,  as  such,  either  house 
can  Junk  the  special  procedures  In  the  fu- 
ture If  Congress  begins  to  sour  on  synthetic 
fuels. 

In  any  event,  the  corporation  would  have 
to  stop  obligating  funds  at  the  end  of  FY 
1992  and  would  go  out  of  business  at  the 
end  of  FY  1997  unless  extended  by  new 
legislation. 

T1T1.E    n 

Biomass  programs:  Titles  II  and  III  of  the 
Senate  bill  each  would  have  established 
programs  for  producing  energy  from  biomass, 
a  catch-all  term  for  organic  material  such  as 
wood,  agricultural  products,  sewage  and 
garbage. 

Title  II,  a  Senate  floor  amendment  added 
by  Agriculture  Chairman  Talmadge  (D-Ga.). 
would  have  established  a  rural  biomass-to- 
energy  program  In  the  Agriculture  Depart- 


ment, 'ntle  ni,  a  Senate  Energy  Committee 
floor  amendment,  would  have  established  a 
gasohol  program  within  DOE.  Conferees 
combined  those  Initiatives  into  Title  11  of 
the  compromise. 

Alcohol  Production:  Part  A  of  Title  II  of 
the  final  bill  would  authorize  the  Agricul- 
ture and  Energy  departments  to  offer  loan, 
price  and  purchase  guarantees  in  FY  1981- 
1984  to  stimulate  up  to  60,000  barrels  per  day 
of  alcohol  production  from  biomass  by 
1983. 

Price  guarantees  for  fuel  produced  under 
the  program  would  be  limited  to  fixed-price 
agreements,  forbidding  cost-plus  contracts. 
Loan  guarantees  for  construction  of  a  pro- 
duction facility  would  be  limited  to  90  per- 
cent of  the  capital  costs. 

USDA  would  have  Jurisdiction  over  alcohol 
production  facilities  with  a  capacity  of  less 
than  15  million  gallons.  DOE  would  oversee 
larger  facilities.  In  addition,  the  two  agen- 
cies would  share  Jurisdiction  over  large 
alcohol  production  facilities  which  use 
forest  products  or  the  products  of  agricul- 
tural cooperatives  as  feedstock. 

The  two  departments  would  share  author- 
izations of  $600  million  In  FY  1981  and  1982 
for  alcohol  production. 

The  agreement  also  would  provide  for  ex- 
panding several  existing  USDA  cooperative 
extension  and  teaching  programs  to  Include 
measures  to  stimulate  research  on  the  use  of 
agricultural  commodities  for  making  alcohol. 
Annual  authorization  for  FY  1981-1984 
would  be  $12  million  for  alcohol  research 
grants,  $5  million  for  up  to  10  USDA  biomass 
energy  demonstration  facilities  and  $10  mil- 
lion to  cooperative  extension  services  and 
land  grant  colleges. 

Municipal  Waste:  Part  B  of  Title  II  would 
establish  in  DOE  an  office  for  energy  from 
municipal  waste  and  authorize  a  four-year 
program  of  loans,  loan  guarantees  and  price 
guarantees  to  Individuals,  municipalities  and 
public  and  investor -owned  utilities  for  com- 
mercial waste-to-energy  plants. 

Priority  would  be  given  to  plants  which 
directly  reduced  oil  or  natural  gas  use  and 
cogeneratlon  plants  which  used  biomass  fuel. 
Plants  would  have  to  produce  more  energy 
than  they  used  to  qualify  for  assistance. 
Governmental  financing  could  not  exceed  75 
percent  of  the  capital  costs  of  a  project. 
DOE  would  be  authorized  to  spend  $250 
million  for  municipal  waste-to-energy  pro- 
grams In  FY  1981  and  1982. 
TTTLE  ni 
Energy  Targets:  Title  III  of  the  agreement 
provides  for  executive  branch  preparation 
and  congressional  consideration  of  non-blnd- 
Ing  targets  for  energy  production,  consump- 
tion and  conservation  In  1985,  1990,  1995  and 
2000. 

The   targets   would   be   forwarded   to  the 
97th  and  98th  Congresses  as  part  of  the  an- 
nual proposal  for  DOE  reauthorization. 
TrrLE  IV 
Renewable   Energy:    Title   IV   of   the    bill 
contains  incentives  and  hortatory  languEige 
to  spur  the  use  of  renewable  energy  sources. 
Among  the  authorizations  are: 
$10    million    for   a   program   of   grants   to 
states    to    "demonstrate    energy    self-suffi- 
ciency." DOE  could  spread  the  money  around 
several  states  or  grant  all  of  it  to  one  state 
on  the  basis  of  grant  requests  submitted  by 
the   governor.   Sen.    Matsunaga    (D-Hawail) 
was  the  prime  sponsor  of  this  provision,  and 
the  bulk  of  the  money  is  expected  to  fund 
renewable  resource  demonstration  in  Hawaii. 
A  directive  to  DOE  to  draw  up  new  ac- 
counting standards  which   will   make  solar 
and  conservation  investments  look  better  In 
comparison  with  conventional  energy  prac- 
tices. 

A  directive  to  DOE  to  take  steps  to  coor- 
dinate the  flow  of  solar  and  conservation 
Information  coming  from  government  agen- 
cies and  contractors  around  the  country. 
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workers  are  not  available  and  to  limit  to  10     then.  Carter  has  resisted  pressure  to  resume  Contacts-  Senate  Enerev    Rirha  h  n 

percent  the  administrative  costs  of  the  pro-     pumping,  reportedly  because  of  threats  from      x49894  Mike  Harv^v  vinftT-     "^ .  _°  Orundy, 
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New  rules  ordering  DOE  to  consider  Inatal- 
ling  solar  photovoltaic  equipment  on  build- 
ings which  the  government  leases  or  does 
not  occupy  fully.  The  current  law  requires 
consideration  of  photovoltaics  only  on  build- 
ings which  the  government  fully  owns  and 
occupies. 

Changes  In  current  law  designed  to  help 
small  hydroelectric  systems.  Current  law,  en- 
acted as  part  of  the  1978  Public  Utility  Regu- 
latory Policies  Act.  allows  the  Federal  Energy 
Regulatory  Commission  to  waive  some  licens- 
ing requirements  for  hydropower  facilities 
with  less  than  15  megawatts  capacity  If  the 
facilities  are  added  to  existing  dams.  The 
bill  expands  the  eligible  size  to  30  MW  ca- 

facity  and  allows  FERC  to  exempt  facilities 
elow  5  MW  from  licensing  altogether. 
The  bill  also  orders  DOE  to  finish  within 
six  months  the  small -hydropower  financial 
assistance  regulations  authorized  by  the  Na- 
tional Energy  Act  In  1978.  DOE'S  failure  to 
produce  the  rules  has  so  far  blocked  the  aid 
program.  The  $110  million  authorization 
which  NEA  made  for  that  program  would  be 
extended  through  FY  1982. 

TITLZ   V 

Conservation,  Solar  Banks:  Title  V  of  the 
bin  Incorporates  energy  conservation  provi- 
sions from  Titles  V  and  IX  of  the  Senate 
bill  and  the  two  bills  reported  from  House 
Commerce  and  Banking  in  November. 

The  title  authorizes: 

Federal  energy  banks  to  stimulate  conser- 
vation and  solar  development. 

A  program  to  allow  utilities  to  lend  money 
to  their  customers  for  energy  conservation 
measures  and  to  require  utilities  to  offer  en- 
ergy audits. 

Aid  to  states  to  help  train  energy  auditors. 

A  modified  version  of  Sen.  Bradley's 
(D-N.J.)  pilot  conservation  "house  doctor" 
program. 

Measures  to  enhance  Industrial  energy 
conservation. 

Minor  modifications  In  the  existing  home 
weatherizatlon  program. 

Utility  Audit  Program:  The  agreement 
would  expand  an  existing  utility  audit  re- 
quirement In  the  National  Energy  Conserva- 
tion Policy  Act.  part  of  the  95th  Congress' 
National  Energy  Act. 

NECPA  set  up  the  Residential  Conserva- 
tion Service,  which  requires  states  to  sub- 
mit residential  energy  conservation  plans  to 
DOE.  The  required  plan  must  include  a  pro- 
gram to  ensure  that  utilities  offer  energy 
efficiency  audits  of  customers'  single-family 
homes. 

The  conference  agreement  would  expand 
that  requirement,  beginning  In  calendar  year 
1982,  to  Include  small  commercial  buildings 
and  apartments. 

Utilities  would  be  allowed  to  charge  the 
customer  for  the  cost  of  the  audit,  up  to  $15. 
Utilities  could  contract  with  others  to  per- 
form the  audits,  a  provision  which  would 
allow  the  Tennessee  Valley  Authority  to  con- 
tinue performing  audits  in  Its  service  area. 

Utility  Loan  Program :  The  agreement  also 
would  amend  NECPA  to  lift  a  ban  which  the 
95th  Congress  imposed  on  utilities'  making 
loans  to  their  customers  for  energy  conser- 
vation measures.  The  ban  did  not  apply  to 
existing  loan  programs  operated  by  utilities 
on  the  West  Coast  and  In  New  York  and 
TVA,  which  reported  substantial  success  in 
promoting  energy  conservation. 

Supporters  say  the  loan  program  should 
be  extended  to  all  utilities  because  It  encour- 
ages energy  conservation  by  making  financ- 
ing easier.  In  addition,  supporters  say,  utili- 
ties benefit  indirectly  because  Increased  con- 
servation reduces  electricity  use  and  elimi- 
nates the  need  for  Investment  in  new  power- 
plants. 

Congress  placed  the  ban  In  NECPA  origi- 
nally because  of  fears  that  utilities  could 
use  their  monopoly  position  to  drive  other 
conservation  companies  out  of  business  and 


because  small  banks  might  lose  some  of 
their  loan  business. 

The  conference  agreement  attempts  to 
meet  both  concerns.  The  Federal  Trade  Com- 
mission would  be  directed  to  work  with  DOE 
to  prevent  antl-competltlve  practices.  Par- 
ticipating utilities  would  be  required  to  fi- 
nance as  much  of  their  loan  programs  iis  pos- 
sible by  borrowing  from  local  banks. 

Under  the  program,  utilities  could  lend 
money  to  customers  who  took  any  one  of  a 
number  of  specified  energy  conservation 
measures,  such  as  Installation  of  storm  win- 
dows or  attic  Insulation.  The  customer  would 
repay  the  loan  as  part  of  his  monthly  electric 
bin. 

Utilities  also  would  be  authorized  to  sub- 
contract with  independent  firms  for  supply 
and  installation  of  residential  conservation 
equipment,  another  practice  banned  by 
NECPA. 

Federal  Subsidies  and  the  Energy  Bank: 
The  conference  agreement  would  provide  for 
federal  subsidies  for  energy  conservation  and 
solar  energy  measures  by  establishing  an  en- 
ergy conservation  and  solar  energy  bank 
within  the  Department  of  Housing  and  Ur- 
ban Development. 

The  energy  bank  would  be  authorized  to 
subsidize  the  principal  and  the  Interest  of 
loans  made  by  utilities  or  commercial  banks. 
It  also  would  subsidize  loans  for  both  con- 
servation and  solar  investments  in  homes, 
apartment  buildings  and  commercial  build- 
ings. Builders  who  use  solar  energy  systems 
would  also  be  eligible  for  a  subsidy. 

Substitute  for  Kennedy-Tsongas :  As  a  sub- 
stitute for  the  Kennedy-Tsongas  weatheriza- 


tlon grants  In  the  Senate  bill,  the  conference 
agreement  would  authorize  the  bank  to  pro- 
vide direct  grants  to  low-Income  persons  to 
pay  for  up  to  50  percent  of  the  cost  of  con- 
servation measures  In  their  homes.  The  grant 
would  be  for  conservation  measures  only, 
not  solar  energy  Installations. 

Loan  interest  and  principal  subsidies  of- 
fered  by  the  bank  to  all  other  persons  would 
vary  depending  on  the  borrower's  income  and 
the  type  of  building  in  which  the  investment 
was  made. 

Solar  Subsidy  Levels:  For  solar  energy, 
the  bank  would  be  authorized  to  subsidize 
up  to  40  percent  of  the  cost  of  an  Invest- 
ment made  by  an  owner  of  a  single-family 
or  small  multl-famUy  residence  whose  fami- 
ly income  exceeded  160  percent  of  the  area 
median  (roughly  $32,000  In  most  areas  of 
the  country) . 

If  the  owner's  Income  fell  between  80  and 
160  percent  of  median  ($16,000  to  $32,000), 
the  subsidy  could  be  up  to  50  percent. 

Homeowners  whose  Income  fell  below  80 
percent  of  the  median  would  be  eligible  for 
a  60  percent  subsidy. 

In  no  case  could  the  subsidy  to  a  single- 
family  homeowner  exceed  $5,000. 

Owners  of  small-commercial  buildings  and 
larger  apartment  houses  (more  than  four 
units)  and  builders  would  be  eligible  for 
40  percent  subsidies.  The  conunerclal  subsidy 
could  go  as  high  as  $100,000.  The  apartment 
buUdlng  subsidy  could  be  up  to  $2500  per 
unit. 

Conservation  Subsidies:  Subsidy  levels  for 
conservation  would  be  set  on  a  more  com- 
plicated sliding  scale. 


OWNER'S  OR  TENANT'S  INI^ME  AS  PERCENTAGE  OF  AREA  MEDIAN 
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80  to  100 


100  to  120 


120  to  ISO 


Sinil  e-family 50  percent  ol  cost,  up         35  percent  up  to  t87S 30  percent,  up  to  J750. . .  20  percent  up  to  (500. 

to  SI.250. 

2  unitj 50  percen*.  up  to  {2,000. .  35  percent,  up  to  11.400  .  30  percent,  up  to  Jl,200     20  percent  up  to  SMIO. 

3  unitJ 50  percen',  up  toi2,750..  35  percent,  up  to  Sl,925  .  30  percent,  up  to '1,650  .  20  percent  up  to  1 1,1 00. 

units 50  percen',  up  to  {3.500..  35  percent  up  to  {2.500..  30  percent  up  to  {2,100..  20  pircmt  itp  to  {1.400. 

I  Available  as  a  loan  subsidy  or  (rant.  All  others  available  only  as  interest  or  principal  subsidies  on  loans. 

Owners    of    larger    apartment    buildings  Auditor  Training:  The  bin  authorizes  $10 

(more   than  four  units)    would   be   eligible  million  for  FY  1981  and  $15  million  for  FY 

for  subsidies  of  20  percent  of  costs  up  to  $400  1982  for  DOE  grants  to  states  to  help  them 

per  unit.  Commercial  building  owners  could  train  and  certify  energy  auditors, 

get  at  20  percent  subsidy  up  to  $5,000.  The  Bradley  Plan:  As  passed  by  the  Senate, 

The  varying  subsidies  are  based  on  several  the  plan  would  have  authorized  $500  million 

assumptions:  for  a  pilot  program  under  which  DOE  would 

The  program  should  aid  most  of  those  who  contract   with   energy   conservation   compa- 

need  the  most  aid.  nles  to  audit  residences  and  Install  energy 

The  tsonservatlon  program  should  be  for  conservation  retrofit  measures  at  little  or  no 

retrofits  only,  while  the  solar  program  should  cost  to  owners, 

include  new  buildings.  The  contracts  would  specify  the  areas  In 

Owners  of  small  apartment  buildings  and  which  audits  and  retrofits  would  take  place, 

small-commercial    establishments   need   less  and  the  government  would  reimburse  com- 

help  than  homeowners.  panles  for  the   amount  of  energy  actually 

The    program    should    avoid    duplicating  saved, 

benefits  available  from  existing  tax  credits.  But  House  conferees  opposed  the  concept 

The  subsidy  table  was  designed  to  give  small  as    too   nebulous   to   warrant   deep   federal 

subsidies  to  those  In  high  tax  brackets,  who  Involvement. 

benefit   most   from  tax   credits,   but  people  The  final  agreement  authorizes  only  $10 

could  take  both  a  tax  credit  and  a  loan  sub-  million  to  be  paid  to  state  or  local  govem- 

sidy.  ments  to  help  establish  four  demonstration 

Authorization:  The  bank  would  be  author-  programs  in  which  utilities,  not  the  govem- 

Ized  separately  for  conservation  and  for  solar  ment,  would  contract  with  energy  conserva- 

activltles.   For   solar,   the   agreement   would  tion   companies   to  purchase   saved   energy, 

provide  $525  million  total  for  FY  1981-1983.  Participation   would   be  entirely   volunUry, 

For  conservation,  the  agreement  would  au-  and  DOE  would  monitor  the  operation  and 

thorlze  $2.5  bUllon  total  for  FY   1981-1984.  report  back  to  Congress  after  two  years. 

The  bank  would  be  authorized  to  use  some  of  Industrial  Energy  Conservation ;  The  title 

its  funds  for  advertising.  authorizes    an    additional    $40    million    an- 

Secondary  Financing:  Some  of  the  loan  nually  in  FY  1981  and  1982  for  DOE's  Indus- 
notes  which  the  energy  bank  purchased  trial  energy  conservation  research,  develop- 
could  In  turn  be  sold  to  two  existing  sec-  ment  and  demonstration  program, 
ondary  financial  institutions,  the  Federal  Home  Weatherizatlon  Program  Amend- 
Natlonal  Mortgage  Association  and  the  Fed-  ments:  The  1976  Energy  Production  and 
eral  Home  Loan  Mortgage  Corporation.  In  Conservation  Act  established  a  low-income 
this  way,  the  energy  bank  could  treat  some  weatherizatlon  program  using  CETA  labor  to 
of  Its  appropriations  as  a  revolving  fund,  install  Insulation  in  poor  peoples'  homes. 
thereby  increasing  the  number  of  subsidized  Title  V  amends  that  program  to  allow  use 
loans.  of  non-CETA  workers  where  sufficient  CETA 
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workers  are  not  available  and  to  limit  to  10 
percent  the  administrative  costs  of  the  pro- 
gram. In  addition,  the  compromise  gives 
governors  greater  flexibility  In  assigning  ad- 
ministrative responsibility  (or  the  program 
to  private  agencies  other  than  the  local  Com- 
munity Action  Agencies  which  currently  run 
most  of  the  EPCA  programs.         1 

TITLE   VI  ' 

Geothermal  Energy:  Although  consider- 
ably less  ambitious  than  the  geothermal  title 
of  the  original  Senate  bill,  title  VI  contains 
three  major  provisions  to  expand  geothermal 
energy  use. 

TTie  first  expands  a  subsidy  to  geothermal 
which  was  first  authorized  In  the  1974  Geo- 
thermal Research.  Development  and  Demon- 
stration Act.  The  act  authorizes  loan  guaran- 
tees for  up  to  75  percent  of  the  cost  of  small 
geothermal  facilities. 

The  bill  increases  the  eligible  level  to  90 
percent  and  increases  the  size  of  eligible 
plants  from  the  current  30  megawatts  to  80 
MW  or  less. 

The  second  major  provision  would  encour- 
age geothermal  development  by  making 
plants  eligible  for  certain  benefits  under  the 
Public  Utility  Regulatory  Policies  Act.  The 
major  benefit,  already  accorded  renewable 
energy  and  cogeneratlon  facilities,  would  be 
an  exemption  from  FERC  requirements.  In 
addition.  FERC  could  order  utilities  to  In- 
clude geothermal  powerplants  In  power  grids 
and  to  provide  supplementary  electricity  to 
facilities  using  geothermal  plants  as  a  power 
source.  Cogeneratlon  facilities  already  are 
eligible  for  this  break,  which  is  designed  to 
keep  utility  companies  from  squeezing  out 
non-traditional  competition. 

The  third  provision  authorizes  $5  million 
in  FY  1981  and  $20  million  in  each  of  the 
following  four  fiscal  years  for  geothermal 
reservoir  confirmation  by  DOE  DOE  also 
would  be  authorized  to  study  establishing 
reservoir  Insurance. 

The  conference  agreement  also  contains 
language  designed  to  protect  the  Yellowstone 
geysers  from  depletion  caused  by  geothermal 
exploitation  nearby  and  a  provision  to  allow 
Hawaii  to  get  federal  funds  to  run  a  power 
cable  from  the  hot  springs  areas  on  Hawaii 
Island  to  the  heavily  populated  areas  of 
Oahu  Island. 

TITLE   vn 

Acid   Rain   and   Carbon   Dioxide   Studies 
The  Senate  bill  had  a  study  on  carbon  di- 
oxide emissions  as  part  of  the  synthetic  fuels 
title  and  an  acid  rain  study  in  a  Title  X  The 
conferees  combined  the  two  studies  Into  one 

The  title  would  authorize  $50  million  for 
a  10-year  study  of  acid  precipitation  The 
study  would  be  carried  out  by  the  four  na- 
tional energy  laboratories— Argonne.  Bat- 
telle.  Brookhaven  and  Oak  Ridge— super- 
vised by  an  interagency  task  force 

The  study  would  look  Into  the  causes  and 
effects  of  acid  precipitation  and  develop  a 
plan  for  reducing  acid  rain  damage. 

The  carbon  dioxide  study  would  be  a 
three-year.  $3  million  dollar  study  by  the 
National  Academy  of  Sciences  of  the  Impact 
Of  fossil  fuel  combustion,  coal  conversion 
and  synthetic  fuels  development  on  atmos- 
pheric carbon  dioxide  levels  and  the  "green- 
house effect."  a  gradual  warming  of  the  earth 
caused  by  increased  CO,. 

TITLE    Vm  1 

Strategic  Petroleum  Reserve:  The  con- 
ferees adopted  two  provisions  designed  to 
force  the  administration  to  fill  t^  US 
Strategic  Petroleum  Reserve  at  a  raSf  of  ft 
least  100.000  barrels  per  day. 

ln'^78*'*iT»v,f  "^K  °°  "°PP**'  ""'"K  the  SPR 
in  1978.  leaving  the  reserve  410  million  bar- 
rels short  or  lu  500  muilon  barrel  goa°  S^e 


then.  Carter  has  resisted  pressure  to  resume 
pumping,  reportedly  because  of  threats  from 
the  Saudi  Arabians  and  other  Middle  Eastern 
oil  producers  to  cut  their  production  if  the 
reserve  is  filled. 

The  first  provision  of  Title  VIII  would  tie 
SPR  purchases  to  the  current  program  of 
selling  oil  from  the  Naval  Petroleum  Reserve 
at  Elk  Hills.  Calif. 

The  government  could  sell  no  oil  from  Elk 
Hills  if  the  Strategic  Reserve  were  not  being 
filled  at  the  mandated  level.  Shutting  down 
Elk  Hills  would  cost  t^e  government  between 
$2.2  billion  and  $2.5  billion  per  year,  and  the 
threat  of  such  a  large  revenue  loss  Is  ex- 
pected to  compel  the  administration  to  fol- 
low Congress'  wish. 

In  addition,  to  cut  the  cost  of  filling  the 
reserve,  conferees  adopted  a  provision  which 
will  allow  the  government  to  purchase  oil 
for  SPR  at  an  unusually  low  price.  $6.90  to 
$7.40  per  barrel,  rather  than  the  $25  per 
barrel  current  average  price. 

This  provision  would  allow  the  government 
to  purchase  prlre  controlled  "low-tier"  oil, 
which  costs  between  $6  90  and  $7.40  a  barrel, 
without  shelling  out  the  roughly  $17  per 
barrel  entitlement  which  other  buyers  of 
lower-tier  oil  are  required  to  pay. 

The  entitlement  program  was  designed  to 
prevent  refiners  who  have  ready  supplies  of 
price  controlled  oil  from  having  a  competi- 
tive advantage  over  those  who  must  purchase 
decontrolled  "upper-tier"  oil  on  the  world 
market.  The  price  break  for  the  government 
would  last  only  until  October  1981.  when 
the  price  control  system  expires. 

By  removing  the  bottom  from  the  price 
structure,  the  new  SPR  provisions  will  raise 
the  average  price  of  petroleum  products 
slightly.  Staff  estimates  that  the  price  of 
gasoline  will  Increase  by  an  average  of  one- 
half  cent  per  gallon  if  oil  is  purchased  for 
SPR  at  the  100.000  barrel-per-day  rate. 

But  allowing  the  government  to  purchase 
oil  at  the  controlled  price  lowers  dramati- 
cally the  cost  of  filling  SPR  Under  the  new 
plan.  36.5  million  barrels  could  be  pumped 
into  SPR  In  one  year  for  between  $250  mil- 
lion and  $340  million. 

If  entitlements  have  to  be  paid,  one  year's 
cost  would  be  roughly  $925  million. 

Conferees  hope  to  convince  the  adminis- 
tration that  It  should  take  advantage  of  the 
cheap  oil  while  It  lasts  and  fill  SPR  at  a 
rate  far  exceeding  100.000  barrels  per  day 
during  the  15  remaining  months  of  price 
control. 

At  100,000  barrels  per  day.  It  would  take 
1 1  years  to  All  the  SPR. 

A  faster  rate  of  purchase  would  have  a 
larger  effect  on  gasoline  prices.  But  the  gov- 
ernment would  save  billions  if  the  bulk  of 
SPR  purchases  were  made  at  low-tier  prices 
while  the  control  system  lasted. 

Positions:  This  bill  is  so  huge  that  it  has 
something  for  nearly  anybody. 

Environmental  groups  who  fought  hard 
against  the  synthetic  fuels  program  In  the 
past  still  oppose  it.  But  they  support  the 
solar  energy,  energy  conservation  and  renew- 
able energy  incentives  In  the  bill.  Industry 
representatives  did  not  get  everything  they 
wanted  but  got  enough  to  be  happy. 

The  administration  opposed  the  SPR  pro- 
visions, but  has  decided  to  go  along  with 
them  and  supports  the  bill,  even  though  the 
corporation  has  been  scaled  down  slgnlfl- 
canUy  from  Carter's  original  $88  billion  pro- 
posal. 

Not  all  the  conferees  are  happy  with  the 
final  product.  Rep  Brown  (R-Ohlo).  rank- 
ing member  of  the  House  Energy  and  Power 
Subcommittee,  reportedly  plans  not  to  sign 
the  conference  report.  But  staff  on  all  sides 
predicts  swift  passage  in  both  Houses.  The 
administration  already  has  begun  to  plan 
how  to  spend  the  money. 
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.S?^  *^^-  ^"ate  Energy:  Richard  Grundy 
X49394.  Mike  Harvey.  x40611,  and  Pete  Smith 
X47168.  majority;  Steve  Hickok  and  Chuck 
Trabandt.  x43221.  minority.  And  for  Title  I- 
Owen  Malone.  x47141  majority.  Title  II-  Jim 
Bruce.  X49894.  and  Lee  Wallace.  x44431,  both 
majority,  "ntles  III  and  V:  Ben  Cooper 
X49894,  majority.  Title  VI:  Lee  Wallace! 
■ntle  VII:  Dave  Swanson.  minority,  x432ai. 
■ntle  VIII:  George  Dowd.  x42564.  majority. 

Senate  Banking:  "ntle  I:  Leon  Reed. 
X42337,  majority;  John  Daniels.  x49150 
nunorlty.  'ntle  V:  Paul  Wlnslow.  X42337,  ma- 
jority; Linda  Zemke,  x40893,  minority. 

Senate  Agriculture:  Philip  Fraas  and  Bill 
Lesher,  x42035.  majority,  John  Bode.  X42035, 
minority. 

House  Banking  contacts:  Title  I:  Norm 
Cornish.  x57810  and  Ruth  Walllck.  x51273. 
both  majority.  Graham  Northup.  x52268. 
minority.  Title  V:  Roger  Faxon  and  Diane 
Dorius.  X57054,  both  majority;  David  Kler- 
nan.  x57502.  minority. 

House  Commerce:  Title  I:  Mike  Ward,  ma- 
porlty.  X51030;  Randy  Davis.  X53641.  and 
Steve  Blenstock,  x54324,  minority.  Title  III. 
Dave  Finnegan.  xSlOSO.  majority.  Title  V: 
Nancy  Mathews  and  Andy  Athy,  x51030.  ma- 
jority; Randy  Davis  and  Mike  Boland. 
X52963.  minority.  Title  VII:  Nancy  Mathews. 
X51030.  majority.  Title  VIII:  Mike  Barrett, 
X51030,  majority. 

House  Science:  Rob  Ketcham.  x51774.  and 
Skip  Spensley.  xS2891.  majority;  Jack  Dugan. 
X51623.  minority. 

House  Agriculture:  Gary  Norton.  X52171.9 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for  not 
to  exceed  2  minutes  to  consider  the 
nominations  beginning  on  page  2.  going 
through  page  2  with  the  exception  of 
Calendar  Order  No.  185.  Gen.  David  C. 
Jones,  continuing  through  page  3,  page 
4.  page  5,  with  the  exception  of  Calendar 
Order  No.  208,  Don  Alan  Zimmerman. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to 
advise  the  majority  leader  that  the  items 
on  the  Executive  Calendar  which  he  has 
just  identified  are  cleared  on  our  side 
and  we  have  no  objection  to  their  con- 
sideration and  confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  minority  leader. 

I  ask  unanimous  consent  that  the 
nominees  be  considered  en  bloc,  con- 
firmed en  bloc,  that  the  motion  to  re- 
consider en  bloc  be  laid  on  the  table,  and 
that  the  President  be  notified  of  the 
confirmation  of  the  nominees. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  are  considered  and 
confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Depaetment  op  Defense 

Charles  William  Snodgrass,  of  the  Dis- 
trict of  Columbia,  to  be  an  Assistant  Sec- 
retary of  the  Air  Force. 

Fedekal   Council   on   tbx   Agino 

Shimejl  Kanazawa.  of  Hawaii,  to  be  a 
member  of  the  Federal  Council  on  the 
Aging. 

Charles  J.  Pahey,  of  New  York,  to  be  a 
member    of    the    Federal    Council    on   the 
Aging. 

In  the  Ak  Force 

Lt.  Gen.  Charles  A.  Gabriel,  243-32- 
9018PR.  U.S.  Adr  Force,  to  be  general. 

Gen.  John  W.  Pauly,  U.S.  Air  Force,  to  be 
general. 

MaJ.  Gen.  Jerome  F.  O'Malley,  to  be  lieu- 
tenant general. 

In  the  Army 

Brig.  Gen.  Cohen  Everett  Robertson,  to  be 
major  general. 

Col.  Robert  Martin  Morgan,  to  be  briga- 
dier general. 

In  the  Navt 

William  Jewell  Gilmore  to  be  rear  admiral. 

Joseph  L.  Loughran  to  be  rear  admiral. 

Herbert  Marvin  Bridge  to  be  rear  admiral. 

Samuel  Amspoker  Cummins  to  be  rear  ad- 
miral. 

Martin  Joseph  Andrew  to  be  rear  admiral. 

Benjamin  J.  Lehman  to  be  rear  admiral. 

Philip  Wesley  Smith,  Jr.,  to  be  rear  ad- 
miral. 

George  William  Lotzenhlser  to  be  rear  ad- 
miral. 

James  WUliam  Gray,  Jr.,  to  be  rear  ad- 
miral. 

Donald  Sebring  Albright.  Jr..  to  be  rear 
admiral. 

Carl  August  Brettschnelder.  to  be  rear  ad- 
miral. 

medical  corps 

Harold  Moser  Voth,  to  be  rear  admiral. 

Matthias  Henry  Backer.  Jr..  to  be  rear  ad- 
miral. 

Park  Weed  WUlls  III,  to  be  rear  admiral. 

John  Robert  Senior,  to  be  rear  admiral. 

SUPPLY   CORPS 

Dean  Bearchell  Seller,  to  be  rear  admiral. 
William  Alvin  Armstrong,  to  be  rear  ad- 
miral. 

Prank  James  Allston,  to  be  rear  admiral. 

CHAPLAIN   CORPS 

Gerald  Edward  Kuhn.  to  be  rear  admiral. 

civil     engineer     CORPS 

Peter  Ross  Brown,  to  be  rear  admiral. 

JUDGE    ADVOCATE    GENERAL'S    CORPS 

Penrose  Lucas  Albright,  to  be  rear  admiral. 

DENTAL     CORPS 

Prank  Hannum  Anderson,  to  be  rear 
admiral. 

The  Judiciary 

William  Albert  Norrls,  of  California,  to  be 
U.S.  circuit  Judge  for  the  9th  circuit. 

Ruth  Bader  Oinsbutg.  of  New  York,  to  be 
U.S.  circuit  Judge  for  the  District  of  Colum- 
bia Circuit. 

Jerre  S.  Williams,  of  Texas,  to  be  U.S.  cir- 
cuit Judge  for  the  5th  circuit. 

Robert  Boochever.  of  Alaska,  to  be  U.S. 
circuit  Judge  for  the  9th  circuit. 


Helen  Wilson  Nies,  of  Maryland,  to  be  an 
associate  Judge  of  the  U.S.  Court  of  Customs 
and  Patent  Appeals. 

G.  Wlx  Unthank.  of  Kentucky,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  Ken- 
tucky. 

Clyde  R'ederlck  Shannon,  Jr.,  of  Texas,  to 
be  U.S.  district  Judge  for  the  western  district 
of  Texas. 

Fllemon  B.  Vela,  of  Texas,  to  be  US.  dis- 
trict Judge  for  the  southern  district  of  Texas. 

Robert  P.  Ag\illar,  of  California,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
California. 

Justin  L.  Quackenbush.  of  Washington,  to 
be  U.S.  district  Judge  for  the  eastern  district 
of  Washington. 

Horace  W.  Gilmore.  of  Michigan,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Michigan. 

Department  op  Education 

Martha  Keys  of  Kansas,  to  be  an  Assistant 
Secretary  of  Education  (Legislation). 

Daniel  B.  Taylor,  of  Massachusetts,  to  be 
Assistant  Secretary  for  Vocational  and  Adult 
Education,  Department  of  Education. 

Cynthia  G.  Brown,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights,  Department  of  Education. 

Edwin  W.  Martin,  Jr..  of  Virginia,  to  be 
Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services,  Department  of  Edu- 
cation. 

Community   Services  Administration 
Richard  John   Rlos,  of  California,  to  be 
Director  of  the  Community  Services  Admin- 
istration. 

Michael  T.  Blouin.  of  Iowa,  to  be  an  assist- 
ant Director  of  the  Community  Services  Ad- 
ministration. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Army,  and  Navy 
Air  Force  nominations  beginning  Santa  C. 
Ngo.  to  be  major,  and  ending  John  T.  May, 
to  be  Permanent  Professor,  U.S.  Air  Force 
Academy,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  21,  1980. 

Army  nominations  beginning  Lawrence 
Abramson,  to  be  lieutenant  colonel,  and  end- 
ing Edward  P.  Aromlnskl,  to  be  first  lieuten- 
ant, which  nominations  were  received  by 
the  Senate  and  aptpeared  in  the  Congressional 
Record  on  June  6.  1980. 

Navy  nominations  beginning  Robert  J. 
Hartzman.  to  be  commander,  and  ending 
Connie  L.  Myers,  to  be  ensign,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  May 
22.  1980. 

Mr.  STEVENS.  Mr.  President,  I  am  de- 
lighted to  be  here  to  support  the  nomi- 
nation of  Justice  Robert  Boochever  of 
the  Alaska  Supreme  Court  to  the  Ninth 
Circuit  Court  of  Appeals. 

President  Carter  has  nominated  Bob 
Boochever  to  be  a  member  of  the  Ninth 
Circuit  Court  of  Appeals.  If  confirmed  by 
the  Senate  and  I  hope  he  will  be  quickly 
confirmed,  he  will  be  the  only  Alaskan 
serving  on  that  court.  He  will  correct  a 
long  standing  inequity,  in  that  no  Alas- 
kan has  ever  served  on  that  court  or  any 
other  Federal  appellate  court. 

At  the  current  time  Alaska  is  the  only 
State  in  the  ninth  circuit  which  does  not 
have  a  resident  on  the  appellate  court. 
Since  1976  litigation  from  Alaska  going 
to  the  ninth  circuit  court  has  increased 
faster  than  litigation  from  any  other 
State.  Up  to  13  percent  of  the  cases  be- 
fore the  court  are  coming  from  Alaska. 


making  Alaska  fourth  among  the  10  jur- 
isdictions in  thet  circuit  on  the  numb^ 
of  cases  it  produces. 

Alaska's  lifestyle,  geography  and  prob- 
lems are  different  from  the  problems  of 
any  other  State.  As  the  Nation's  largest 
State  with  vast  resources  and  critical 
strategic  importance.  Alaska  should  have 
a  resident  citizen  on  the  court,  and  I  am 
delighted  that  the  President  has  finally 
recognized  this. 

Bob  Boochever  currently  serves  as  an 
associate  justice  of  the  Alaska  Supreme 
Court.  He  was  appointed  to  that  court, 
which  Is  Alaska's  highest  appellate  court, 
by  Gov.  William  Egan  in  February  1972. 
He  has  served  with  distinction  since  then 
and  held  the  position  of  chief  justice 
from  1975  to  1978  under  my  State's  ro- 
tating procedure  for  selecting  chief  Jus- 
tices. 

Prior  to  his  service  on  my  State's  high- 
est court.  Bob  was  in  private  practice 
with  his  firm  in  Juneau.  He  has  also 
served  as  assistant  U.S.  attorney  in  Ju- 
neau. Bob  has  had  a  varied  and  exten- 
sive experience  in  all  areas  of  the  law. 
He  has  considerable  trial  and  appellate 
background  as  an  attorney  and  obviously 
extensive  experience  as  an  appellate 
judge. 

In  addition  to  his  extensive  legal  back- 
ground Bob  Boochever  has  demonstrated 
his  concern  for  the  community  by  his 
activities  with  the  Rotary  Club,  Boy 
Scouts,  the  American  Red  Cross,  the 
Salvation  Army,  St.  Ann's  Hospital 
Board,  the  Juneau  Planning  Commission 
and  numerous  other  civic  and  commu- 
nity groups. 

I  have  known  Bob  Boochever  for  many 
years.  He  is  an  excellent  lawyer  and  an 
outstanding  judge.  The  people  of  Alaska 
are  very  pleased  that  he  has  been  nom- 
inated to  represent  them  on  the  ninth 
circuit.  He  will  do  his  usual  fine  job  and 
I  join  other  Alaskans  in  urging  that  the 
Senate  act  promptly  to  consider  his  nom- 
ination and  forward  it  to  the  full  Sen- 
ate. 

I  ask  unanimous  consent  that  the  at- 
tached letters  of  support  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

State  of  Alaska,  Dkpaktmknt  or 
Health  &  Social  Services, 

June  a,  1990. 
Attention:  Ms.  Susan  McDermott. 
Senate  Judiciary  Committee, 
Dirkaen  Senate  Office  Building, 
Washinffton,  D.C. 

It  is  my  understanding  that  the  Senate 
Judiciary  Committee  will  be  holding  con- 
firmation considerations  for  the  Honorable 
Robert  Boochever  for  the  ninth  circuit  court. 
It  has  been  my  great  honor  to  have  known 
Justice  Boochever  for  over  30  years.  For  ten 
years  it  was  my  responsibility  to  administer 
the  Methodist  Church  programs  for  Alaska. 
For  another  ten  years  I  served  as  president 
of  Alaska  Methodl&t  University.  For  the  past 
ten  years  I  have  served  under  two  Alaska 
Governors  as  Commissioner  and  Deputy  Com- 
missioner in  Cabinet  and  subcablnet  posts 
in  the  fields  of  health  and  social  service*. 

During  all  those  years  it  was  possible  to 
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observe  the  services  rendered  by  Jtistlce 
Boocbever  first  as  one  of  Alasl:a's  most  dis- 
tinguished lawyers  and  later  as  one  of  the 
Justices  and  also  Chief  Justice  of  Alaska's 
Supreme  Court.  In  my  opinion  no  man  In 
the  Western  States  could  serve  better  the 
ninth  circuit  court  than  Justice  Robert 
Boochever.  He  Is  qualified  well  by  education, 
experience  and  character  to  serve  that  post. 
During  Justice  Boochever's  distinguished  ca- 
reer In  public  life  in  Alaska  for  over  thirty 
years  no  man  has  beeti  held  in  higher  esteem 
as  a  public  servant.  While  working  in  sensi- 
tive areas,  handling  complicated  cases,  writ- 
ing and  delivering  decisions  for  Alaska  Su- 
preme Court  and  participating  in  all  the 
decisions  of  that  Court  Justice  Boochever 
has  always  been  considered  as  a  fair  and  im- 
partial Jurist.  In  all  his  public  career  there 
has  never  been  the  slightest  indication  of 
any  impropriety  either  in  public  service  or  In 
private  life.  Justice  Boochever  is  seen  as  a 
man  of  keenest  Intellect.  Judicial  tempera- 
ment, understanding,  compassion,  courage, 
toughness  but  above  all  else  fairness.  In  ap- 
proving Justice  Boochever  for  the  ninth  clr- 
cuti  court  a  great  service  will  be  rendered  to 
the  whole  region  being  served  by  that  court 
and  history  without  doubt  will  confirm  that 
Justice  Boochever's  appointment  will  be  one 
of  the  great  appointments  for  which  the 
region  and  the  Nation  can  take  great  pride. 

PBEDESICK  McOlNNIS. 

Deputy  Coitimiasioner. 

Alaska  Bar  Association, 
Anchorage,  Alaska.  June  6,  1980. 
Hon.  Edwabd  M.  Kennedy, 
Chairman,     Senate     Judiciary     Committee, 
Dirksen  Senate  Office  Building.   Wash- 
ington, DC. 

Dear  Ssnator  Kennedy:  I  am  writing  on 
behalf  of  the  Alaska  Bar  Association  to  ex- 
press our  strong  support  for  the  nomination 
of  Justice  Robert  Boochever  of  the  Alaska 
Supreme  Court  to  a  seat  on  the  Ninth  Cir- 
cuit Court  of  Appeals. 

Justice  Boochever  has  distinguished  him- 
self during  his  eight  years  on  the  Alaska  Su- 
preme Court.  We  are  proud  that  an  Alaskan 
has  been  nominated  to  the  Ninth  Circuit 
Court  of  Appeals  for  the  first  time,  and  we 
are  proud  that  such  an  able  candidate  as 
Robert  Boocbever  has  been  selected  for  that 
nomination. 

During  his  tenure  on  the  Alaska  Supreme 
Court  Justice  Boochever  has  earned  a  repu- 
tation as  an  energetic,  hardworking  and  most 
capable  Jtistice.  In  his  years  before  that  as 
an  attorney  in  private  practice,  he  developed 
an  unsurpassed  reputation  as  a  litigator.  His 
abilities  and  experience  promise  to  distin- 
guish him  as  a  member  of  the  Ninth  Circuit 
bench. 

We   strongly   urge   your   support   and   the 
support  of  the  '"snate  Judiciary  Committee 
for  the  nomlnai.ion  of  Justice  Robert  Booch- 
ever. ] 
Very  truly  yours,  ' 

WnXIAM  B.  ROZELL, 

President  Elect. 

Hispanic  Alaskans,  Inc., 
Anchorage,  Alaska,  March  11. 1980. 
US.  Senator  Ted  Stevens, 
U.S.  Senate. 
Washington,  D.C.  I 

Dear  Senator  Stevens:  Enclosed  please 
find  a  copy  of  a  letter  from  Hispanic  Alas- 
kans. Inc.  to  President  Carter,  supporting 
the  nomination  of  Robert  Boochever.  Alaska 
Supreme  Court  Justice,  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit. 

Justice  Boochever  is  an  Individual  with 
outstanding  qualifications.  Because  of  his 
well-documented  record  which  reflects  his 
sensitivity  to  the  problems  of  minorities  In 
the  Justice  system,  we  know  that  he  wlU  be 


dJi  outstanding  Judge  in  the  Ninth  Circuit 
Court  of  Appeals. 
Sincerely, 

Rene  J.  Oonzalez, 
Hispanic  Alaskans,  Inc. 

Hispanic  Alaskans,  Inc., 
Anchorage  Alaska.  March  10, 1980. 
The  President  of  the  United  States, 
The  White  House. 
Washington.  D.C. 

Dear  President  Carter  :  Hispanic  Alaskans. 
Inc..  a  non-profit  corporation  which  repre- 
sents the  interest  of  approximately  10,000 
Hlspanlcs  In  the  Anchorage  area  hereby  sup- 
ports the  nomination  of  Robert  Boochever, 
Alaska  Supreme  Court  Justice,  to  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit. 

Hispanic  Alaskans  has  carefully  reviewed 
Justice  Boochever's  record  and  finds  that  he 
Is  an  individual  with  outstanding  qualifica- 
tions to  serve  as  an  appellate  Judge  In  the 
Ninth  Circuit.  Of  particular  Importance  to 
us  as  mraibers  of  a  minority  class  Is  the  well- 
documented  record  Justice  Boochever  has  In 
regards  to  sensitivity  to  the  problems  of  mi- 
norities In  the  Criminal  Justice  System. 

We  congratulate  you  for  having  made  such 
an  outstanding  selection  for  appointment  to 
the  Ninth  Circuit  Court  of  Appeals. 
Sincerely, 

Rene  J.  Gonzalez, 
Board  of  Directors. 

IN  SUPPORT  OP  the  nomination  OP  MRS. 
SHIMEJI  KANAZAWA  OP  HAWAII  TO  BE  A 
MEMBER   OP  THE   FEDERAL  COnNCIL   ON   AGING 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  nomination 
of  Mrs.  Shimeji  Kanazawa  of  Hawaii  to 
be  a  member  of  the  Federal  Council  on 
Aging.  In  doing  so,  I  wish  to  commend 
the  Senator  from  New  Jersey  (Mr.  'Wil- 
liams), and  members  of  the  Committee 
on  Labor  and  Human  Resources,  which 
he  chairs,  for  the  expeditious  action 
taken  in  favorably  reporting  Mrs.  Kana- 
zawa's  nomination  for  ratification  by  the 
Senate. 

Mrs.  Kanazawa  is  exceptionally  well- 
qualified  for  this  important  post.  A 
former  chairperson  of  the  Hawaii  State 
Commission  on  Aging,  Mrs.  Kanazawa 
was  primarily  responsible  for  the  devel- 
opment and  implementation  of  Hawaii's 
progressive  programs  for  senior  citizens. 
She  played  a  leading  role  in  the  develop- 
ment of  Hawaii's  master  plan  for  the 
elderly,  which  is  recognized  as  one  of  the 
most  outstanding  in  the  Nation,  and  she 
organized  and  chaired  the  1976  Gover- 
nor's Bicentennial  Conference  on  Aging 
in  Hawaii. 

Mrs.  Kanazawa  was  appointed  to  the 
Hawaii  State  Commission  on  Aging  after 
many  years  of  business  experience  in  the 
private  sector.  She  has  also  been  an  ac- 
tive "volunteer,"  serving  as  a  member  of 
numerous  community  organizations  de- 
voted to  the  welfare  of  senior  citizens, 
women,  and  children.  Earlier  this  year, 
she  was  named  a  Thomas  JeflPerson 
Award  winner  for  the  State  of  Hawaii. 

I  am  confident  that  Mrs.  Kanazawa 
will  prove  to  be  an  outstanding  and 
highly  competent  member  of  the  Federal 
Council  on  Aging,  and  I  urge  my  col- 
leagues to  vote  to  ratify  her  nomination. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  Senator 
Kennedy  on  the  confirmation  of  Ruth 


Bader  Ginsburg  to  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  op  Senator  Edward  M.  Kennedy 

ON    THE    Confirmation    of    Rrn-H    Bader 

GiNSBURC    TO    THE    U.S.    COTTRT    OF    APPEALS 

FOR  THE  District  of  Columbia 

Perhaps  the  greatest  legacy  of  the  Judi- 
ciary Committee  In  the  96th  Congress  Is  our 
effort  to  fill  the  federal  Judiciary  with  the 
most  capable  men  and  women  who  are  sensi- 
tive to  the  needs  of  all  Americans  for  equal 
Justice  under  the  law. 

One  excellent  example  of  our  success  Is 
today's  confirmation  of  Professor  Ruth 
Bader  Ginsburg  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  Professor  Gins- 
burg's  di.stlngulshed  background  and  pro- 
fessional accomplishments  bring  to  the 
bench  the  expertise  that  our  nation  needs  to 
uphold  and  advance  the  Integrity  of  the  fed- 
eral Judiciary.  Her  credentials  Include: 

The  highest  rating  of  Exceptionally  Well 
Qualified  by  a  majority  of  the  American  Bar 
Association's  Standing  Committee  on  the 
Federal  Judiciary; 

The  highest  rating  of  Exceptional  Commit- 
ment of  Equal  Justice  by  the  Federation  of 
Women  Lawyers'  Judicial  Screening  Panel; 
17  years  as  a  distinguished  teacher  of  law 
at  both  Rutgers  and  Columbia  Universities. 
She  was  the  first  woman  to  ever  be  appointed 
as  a  full  Professor  of  Law  at  Columbia; 

Academic  and  professional  awards,  among 
which  are  Phi  Beta  Kappa  from  Cornell,  serv- 
ice on  both  the  Harvard  and  Columbia  Law 
Reviews,  an  honorary  Doctorate  In  Law  from 
the  University  of  Lund  In  Sweden.  Fellow  at 
the  Center  for  Advanced  Study  in  the  Behav- 
ioral Sciences  at  Stanford.  Scholar-ln-Resl- 
denco  at  the  Rockefeller  Foundation  Bellaglo 
Study  and  Conference  Center.  Robert  S. 
Marx  Lecturer  at  the  University  of  Cincin- 
nati. George  Abel  Dreyfous  Lecturer  at  Tu- 
lane  University.  Will  E.  Orgaln  Lecturer  at 
the  University  of  Texas,  Cleveland-Marshall 
Fund  Lecturer  at  the  Cleveland-Marshall 
College  of  Law.  selection  as  one  of  the  ten 
outstanding  United  States  law  school  pro- 
fessors m  mid-career  by  Time  on  March  14, 
1977.  Society  of  American  Law  Teachers  An- 
nual Outstanding  Teacher  of  Law  Award  In 
1979.  and  the  Barnard  College  Annual 
Woman  of  Achievement  Award  In  1980. 

Numerous  endorsements  which  span  the 
Judicial  philosophical  spectrum,  the  texts  of 
which  I  am  Including  In  the  record  today  as 
a  testament  to  Professor  Glnsburg's  broad 
based  suaport; 

A  prolific  body  of  books,  articles  and 
speeches  In  such  diverse  subjects  as  Women's 
Rights.  Civil  Procedure.  Comparative  Law. 
and  Constitutional  Law.  In  addition  to  her 
seminal  case  book  on  Sex-Based  Discrimina- 
tion. Professor  Glnsburg's  dozens  of  articles 
have  appeared  In  the  most  prestigious  law 
review  Journals  of  the  nation; 

Active  participation  In  numerous  bar  asso- 
ciation and  professional  group  activities  as 
well  as  service  In  such  organizations  as  the 
American  Jewish  Congress,  the  National  En- 
dowment for  the  Humanities,  the  Council  on 
Foreign  Relations,  several  women's  rights 
groups,  and  others  too  numerous  to  list; 

Accomplishment  as  an  appellate  advocate 
In  both  the  federal  circuit  courts  and  the 
United  States  Supreme  Court  while  serving 
at  the  General  Counsel  and  the  Counsel  to 
the  Women's  Rights  Project  of  the  American 
Civil  Liberties  Union.  She  has  been  on  the 
briefs  of  at  least  nine  major  Supreme  Court 
decisions  and  participated  as  an  amicus  party 
In  numerous  others. 

Professor  Ginsburg  Is  certainly  best  known 
nationally  for  her  landmark  Supreme  Court 
cases   on   gender   based   discrimination   and 
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her  support  for  the  Equal  Rights  Amend- 
ment. As  a  Constitutional  scholar,  a  skilled 
analyst  of  legal  trends  and  an  effective  advo- 
cate, she  picked  up  the  thread  of  sex  dis- 
crimination as  Its  time  was  ripening.  The 
success  of  nearly  all  her  major  Supreme  Court 
cases  Is  a  testament  to  her  skill  and  the 
readiness  of  the  issue  for  high  court  review. 
Her  support  for  the  Equal  Rights  Amend- 
ment has  resulted  in  some  of  the  most  articu- 
late, carefully  constructed  and  legally 
founded  arguments  In  favor  of  the  Amend- 
ment that  have  been  advanced. 

She  has  captured  my  respect  as  an  indi- 
vidual and  as  an  attorney.  She  has  my  sup- 
port on  the  ERA  Issue  for  which  she  was  so 
persuasive  an  advocate.  She  also  has  my  con- 
fidence that  her  role  as  advocate  will  be  left 
at  the  court  house  door  as  she  puts  on  the 
robes  of  jurist  and  that  she  will  be  unstlnt- 
ingly  loyal  to  the  obligation  of  impartiality 
with  which  she  Is  soon  to  be  entrusted.  The 
same  skill  which  made  Professor  Ginsburg  a 
leading  authority  In  the  area  of  women's 
rights  wUl  now  serve  the  nation  from  a  dif- 
ferent perspective.  I  believe  that  she  will 
become  one  of  our  leading  jurists. 

I  am  pleased  that  the  Senate  has  acted  in 
confirming  expeditiously  Ruth  Ginsburg.  I 
believe  that  we  have  served  the  nation  well. 

I  attach  certain  material  in  connection 
with  the  nomination. 

Index  of  Correspondence  Received  by  Com- 
mittee in  Connection  With  Ruth  Bader 

Ginsburg,  D.C.  Circuit 

Name  and  position: 

William  B.  Spann,  Past  President,  Ameri- 
can Bar  Association. 

Chesterfield  Smith,  Past  President,  Ameri- 
can Bar  Association. 

Merrell  E.  Clark,  Current  President,  Asso- 
ciation of  the  Bar  of  the  City  of  New  York. 

William  A.  Delano,  Executive  Secretary, 
Association  of  the  Bar  of  the  City  of  New 
York. 

Erwln  Grlswold,  Former  Solicitor  General. 

Charles  Alan  Wright,  Professor,  University 
of  Texas  Law  School. 

Albert  J.  Rosenthal,  Dean,  Columbia  Law 
School. 

Elmund  L.  Palmlert.  Senior  District  Judge, 
Southern  District  of  New  York. 

Lynn  H.  Schafran,  National  Director.  Fed- 
eration of  Women  Lawyer's  Judicial  Screen- 
ing Panel. 

Fred  Richmond,  Congressman,  14th  Dis- 
trict, New  York. 

3.  William  Green,  Congressman,  18th  Dis- 
trict, New  York. 

Howard  M.  Squardron,  President,  American 
Jewish  Congress. 

Lawrence  E.  Walsh,  Former  District  Judge 
and  Former  Deputy  Attorney  General;  Chair- 
man of  Second  Circuit  Judicial  Screening 
Panel. 

Adrian  W.  DeWlnd.  Immediate  Past  Presi- 
dent, Association  of  the  Bar  of  the  City  of 
New  York. 

Charles  Breltel.  Former  Chief  Judge.  New 
York  Court  of  Appeals  (Highest  State  Court  i . 

Allen  R.  Derr,  Counsel  in  Reed  v.  Reed  (92 
SC261). 

Vincent  L.  McKuslck,  Chief  Justice,  Su- 
preme Judicial  Court,  State  of  Maine. 

Jack  Greenberg.  Director-Counsel.  NAACP 
Legal  Defense  and  Educational  Fund.  Inc. 

Iris  Mltgang.  National  Chair,  National 
Women's  Political  Caucus. 

Michael  Sovern.  President  Elect,  Colombia 
University. 

Daniel  Rezneck.  Past  President,  District  of 
Columbia  Bar  Association. 

Leonard  S.  Janofsky.  ABA-American  Bar 
Foundation.  Board  of  Editors  of  the  ABA 
Journal. 

Jacob  K.  Javlts. 

Daniel  P.  Moynlhan. 


Alston,  Miller  b  3aines, 
Atlanta,  Ga.,  A  tril  21,  1980. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Kennedy:  I  write  to  you  as 
Chairman  of  the  Senate  Judiciary  Committee 
to  recommend  to  you  and  the  Judiciary  Com- 
mittee wholeheartedly  and  without  reserva- 
tion confirmation  of  the  appointment  of 
Ruth  Bader  Ginsburg  to  the  Circuit  Coiirt' 
of  Appeals  of  the  District  of  Columbia. 

I  have  worked  with  Ms.  Ginsburg  in  the 
American  Bar  Association  for  many  years, 
serving  with  her  In  the  activities  of  the  Sec- 
tion of  Individual  Rights  and  ResponsibUl- 
tles  and  on  the  Board  of  the  American  Bar 
Association  JOURNAL;  during  my  year  as 
President,  she  was  one  of  a  team  of  twelve 
lawyers  that  I  took  Into  the  People's  Re- 
public of  (Thina  as  guests  of  the  Chinese 
government. 

Ms.  Ginsburg  Is  a  very  brilliant  person 
and  a  thoroughly  capable  and  balanced  law- 
yer. Although  she  has  been  active  in  the 
women's  movement,  she  is  thoroughly  com- 
petent to  deal  with  any  legal  Issue  In  a  dis- 
passionate and  analjrtlcal  way.  I  had  the 
pleasure  of  discussing  virlth  her  on  our  two 
weeks  trip  to  China  various  Issues  of  national 
importance  and  found  that  she  did  not  speak 
to  the  Issues  as  an  advocate  but  rather  as  an 
analyst  of  the  strengths  and  weaknesses  of 
both  sides. 

Certainly,  I  believe  the  judiciary  will  be 
well  served  by  her  appointment  and  I  trust 
that,  on  the  recommendation  of  your  Com- 
mittee, the  Senate  will  confirm  the  Presi- 
dent's   nomination. 

If  you  wish  more  detailed  Information, 
please  call  upon  me. 

Best  regards. 
Sincerely, 

Wm.  B.  Spann.  Jr. 

Holland  &  Knight, 
Bartoie,  Fla.,  April  17, 1980. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senator, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  KENm:DY:  I  wish  to  com- 
mend the  federal  judicial  qualifications  of 
Professor  Ruth  Bader  Ginsburg,  of  Columbia 
Law  School,  who  was  recently  nominated  by 
President  Carter  for  the  existing  vacancy 
on  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia.  That  nomination 
is  now  pending  before  the  Senate  Judiciary 
Committee  which  you  chair  with  such  dis- 
tinction. I  Join  with  lawyers  who  care  about 
the  Justice  system  in  regretting  the  pre- 
mature and  sad  demise  of  Judge  Harold 
Leventhal.  But  the  vacancy  occasioned  by 
his  death  must  be  filled,  and  I  think  that 
Ruth  Bader  Ginsburg  should  fill  It. 

In  my  opinion,  and  without  reservation, 
Ruth  Bader  Ginsburg  will  be  a  magnificent 
federal  appellate  Judge.  I  know  her  quite 
well  and  I  believe  that  she  possesses  the 
temperament,  the  character,  and  the  pro- 
fessional abilities  necessary  to  be  an  ab- 
solutely superior  federal  appellate  judge.  She 
Is  scholarly,  reflective.  Judicious,  and  hu- 
mane. She  Is  extremely  experienced  in  fed- 
eral appellate  practice.  She  teaches  procedure 
and  she  is  extremely  well  versed  in  It  at  all 
levels.  As  a  general  counsel  for  the  Ameri- 
can Civil  Liberties  Union,  she  has  both 
briefed  and  orally  argued  multiple  cases  in 
the  United  States  Supreme  Court  and  othei 
federal  appellate  courts.  However,  she  Is  not 
Just  a  lawyer  with  one  arrow:  Indeed,  she 
Is  a  lawyer  well  versed  and  experienced  In 
most  all  aspects  of  the  law  as  It  will  be 
presented  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

While  I  recognize  it  to  be  a  very  broad 
statement,  I  suspect  that  there  is  no  lawyer 


In  America,  male  or  female,  better  qualified 
to  be  a  federal  appellate  judge.  Truly,  she  la 
exceptionally  well  qualified;  indeed,  I  antic- 
ipate that  someday  she  well  may  be  consid- 
ered by  you  as  President  of  the  United  States 
for  appointment  to  the  United  States  Su- 
preme Court. 

WhUe  I  do  like  Ruth  Bader  Ginsburg 
personally  (I  have  served  with  her  in  several 
American  Bar  Association  activities).  I  am 
convinced  that  my  endorsement  Is  based 
solely  on  merit.  In  the  summer  of  1978,  I 
spent  more  than  two  weeks  with  an  Ameri- 
can Bar  Association  delegation  to  the 
People's  Republic  of  China.  Seat  assignments 
occasioned  me  to  spend  a  very  substantial 
part  of  the  time  on  that  trip  with  Professor 
Ginsburg.  While  I  was  already  predisposed 
toward  her  professional  capacities.  I  became 
convinced  then  that  she  has  one  of  the 
superior  legal  minds  of  anyone  I  know.  I 
find  her  legal  writing  to  be  succinct,  pithy, 
concise,  scholarly,  and  absolutely  on  target. 
While  she  is  perhaps  most  proficient  In  pro- 
cedure and  constitutional  law,  I  find  that 
legally  she  has  a  broad  and  roving  Interest 
in  all  aspects  of  justice.  Indeed,  she  is  a 
completely  well-rounded  person  who  has  the 
professional  capacity  to  bring  to  the  bench 
wisdom,  moderation,  comptisslon  and  justice 
in  the  myriad  areas  of  the  law  routinely  now 
a  part  of  the  docket  of  the  Court  of  Appeals 
for  the  District  of  Columbia. 

I  very  much  hope  that  you  will  support 
her  confirmation  in  the  Senate  Judiciary 
Committee  and  thereafter  in  the  United 
States  Senate.  WhUe  I  know  that  you  are 
working  very  hard  on  the  campaign,  an  ac- 
tivity on  your  part  which  I  endorse,  I  do 
also  urge  that  you  participate  In  Profesaor 
Glnsburg's  confirmation  bearing  to  the  ex- 
tent possible. 

This  brings  my  personal  and  political  best 
wishes. 

Sincerely  yours, 

CBXSTZRnxLo  Smith. 

Jones,  Dat.  Reavis  tc  Pocuk, 
Washington,  D.C.  April  28,  1980. 
Re  Ruth  Bader  Ginsburg. 
Hon.  Edward  M.  Kxnnkdt, 
US.  Senate. 
Washington,  D.C. 

Dear  Senator  Kennedy:  The  President 
has  nominated  Ruth  Bader  Ginsburg  to  be 
a  judge  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  I  think 
this  is  an  excellent  nomination,  and  I  am 
glad  to  write  this  letter  on  her  behalf. 

My  acquaintance  with  Mrs.  Ginsburg 
goes  back  to  the  fall  of  1956.  when  she  came 
to  the  Harvard  Law  School  as  a  student. 
At  that  time,  I  was  the  Dean  of  the  Harvard 
Law  School.  We  did  not  then  have  a  great 
many  women  students,  and  Mrs.  Ginsburg 
(she  was  then  Ruth  Bader)  soon  came  to  my 
attention.  She  was  an  able  and  effective 
student,  and  showed  fine  personal  qualities. 
At  the  end  of  her  first  year  in  law  school, 
her  record  was  near  the  top  of  the  class, 
and  she  was  elected  to  the  Board  of  the 
Harvard  Law  Review,  where  she  served  dur- 
ing her  second  year  at  the  Law  School. 

Following  her  second  year,  she  married 
Martin  D.  Ginsburg,  who  was  a  member  of 
the  Class  of  1958  at  the  Harvard  Law  School, 
Mr.  Ginsburg  was  from  New  York,  and  he 
obtained  employment  in  New  York.  Mrs. 
Ginsburg  naturally  felt  that  she  should  live 
in  New  York,  so  she  transferred  to  the  Co- 
lumbia Law  School  for  her  third  year,  and 
received  the  LL.B.  degree  at  Columbia  in 
1959. 

She  was  elected  a  member  of  the  Columbia 
Law  Review  Board,  and  thus  has  the  unique 
distinction  of  having  served  on  two  law  re- 
view boards. 

Following  her  graduation,  Mrs.  Olnsburg 
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WM  law  clerk  to  Judge  Palinlerl  of  the 
United  States  District  Court  for  the  Southern 
District  of  New  York.  She  then  began  work 
In  legal  research,  and  In  law  teaching.  She 
was  on  the  faculty  of  the  Rutgers  Law 
School  at  Newark,  New  Jersey  for  several 
years.  Since  1972  she  has  been  a  professor  of 
law  at  the  Columbia  Law  School. 

Mrs.  Olnsburg  has  had  substantial  ex- 
perience In  law  practice,  largley  because  of 
her  participation  In  litigation  Involving 
questions  of  women's  rights.  In  this  con- 
nection. I  was  opposed  to  her  In  some  cases 
when  I  was  Solicitor  General  of  the  United 
States,  and  I  found  her  to  be  able,  effective, 
candid,  and  thoroughly  professional.  I  have 
also  had  contact  with  her  In  other  respects, 
most  recently  when  she  has  been  a  member 
of  the  Special  Committee  on  Amicus  Curiae 
Briefs  of  the  American  Bar  Association,  while 
I  have  been  chairman  of  that  committee.  In 
this  work,  she  has  been  thorough  and  Imagi- 
native; she  has  shown  high  professional 
standards,  and  she  has  made  major  contribu- 
tions to  the  work  of  the  committee,  most  of 
which  consists  of  the  preparation  and  ap- 
proval of  amicus  briefs  to  be  filed  In  the 
Supreme  Court  of  the  United  States 

It  is  true  that  much  of  Mrs.  Glnsburg's 
experience  has  been  with  respect  to  clvU 
rights,  particularly  the  rights  of  women.  I 
have  great  confidence,  though.  In  the 
breadth  of  her  views,  and  In  her  Integiity.  In 
her  career  up  to  date,  she  has  worked  as  an 
advocate,  and  she  has  been  an  able  and 
energetic  advocate  Should  she  be  confirmed. 
I  have  great  confidence  that  she  will  apply 
the  same  ability  and  professional  outlook 
to  her  Judicial  duties,  and  that  she  will  meet 
Judicial  responsibilities  In  a  thoroughly 
balanced  and  Judicial  manner. 

If  I  can  provide  any  further  Information, 
please  let  me  know. 

Very  truly  yovirs. 

Erwin  N.  Griswolo. 

The     Association     or    the     Bar. 
OF  THE  Cmr  OP  Nrw  York. 

New  York.  NY..  April  14,  1980. 
Re  Ruth   Bader  Glnsburg 
Senator  Edward  M.  Khjnedt. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington,  D.C. 

Dfar  Senator  Kennedy:  I  am  pleased  to 
learn  that  President  Carter  has  submitted 
to  your  committee  the  name  of  Ruth  Olns- 
burg for  appointment  to  the  United  States 
Cotirt  of  Appeals  for  the  District  of 
Columbia. 

In  my  capacity  as  President  of  the  Asso- 
ciation of  the  Bar  of  the  City  of  New  York, 
I  have  had  occasion  to  work  with  her  and 
I  am  confident  that  she  would  make  an 
excellent  member  of  the  Court  of  Appeals. 
She  Is  an  excellent  lawyer.  She  works  hard. 
She  takes  positions  only  after  careful  and 
thorough  consideration  and  she  lUtens  to 
both  sides  of  the  argument  with  an  open 
mind.  She  has  a  distinguished  academic 
background  and  she  writes  with  force  and 
clarity. 

I  recommend  her  strongly  to  you  and  your 
committee. 

Yours  respectfully, 

Merrell  Clark. 

The   Association  or  the  Bar   of 
the  Cmr  op  New  York, 

New  York.  NY..  April  18.  1980. 
Re  Ruth  Bader  Olnsburg. 
Hon  Edward  M.  Kennedy. 
Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate.  Washington,  DC. 
Dear  Senator  Kennedy:  I  know  that  our 
President,  Merrell  E.  Clark,  Jr..  has  already 
written  to  you  on  behalf  of  Ruth  Olnsburg 
Because  of  my  separate  appreciation  of  the 
excellence  of  Huth  Glnsburg's  performance 


at  this  Association,  I  want  to  augment  the 
support  for  her  candidacy  by  writing  a  sepa- 
rate letter. 

No  one  who  has  worked  with  Ruth  Glns- 
burg on  a  committee  or  heard  her  address  an 
audience  of  Judges  and  lawyers  can  doubt 
her  Intellectual  and  legal  capacities.  Simi- 
larly If  one  has  followed  her  career  and  the 
causes  that  she  has  espoused.  It  Is  equally 
emphatic  that  Ruth  Olnsburg  would  bring 
vision,  humaneness  and  compassion  to  any 
bench  she  Joins.  Since  these  are  qualities 
that  I  know  you  share,  I  am  confident  that 
Ruth  Olnsburg  has  your  support.  I  am  hope- 
ful that  the  opinions  of  members  of  this  As- 
sociation will  help  you  persuade  your  col- 
leagues of  her  merit.  Your  Committee  could 
not  find  a  stronger  candidate  for  an  appoint- 
ment to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 
Yours  respectfully, 

Wuxiam  A.  Dei^no. 

Columbia  University  in 

the  City  op  New  York, 
New  York,  N.Y..  April  21.  1980. 
Hon.  Edward  M.  Kennedy. 
Chairman,    U.S.    Senate   Committee    on    the 
Judiciary,  Washington,  DC. 

Dear  Senator  Kennedy:  I  hope  that  the 
Judiciary  Committee  will  report  favorably  on 
the  nomination  of  Ruth  Glnsburg  to  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

Professor  Glnsburg  is  one  of  the  most  tal- 
ented members  of  the  Columbia  Law  School, 
and  an  outstanding  law  teacher  by  any  yard- 
stick. While  generalizations  about  the  opin- 
ion of  a  faculty  on  any  subject  are  danger- 
ous, I  feel  safe  In  saying  that  all  of  us  at 
Columbia  have  been  tremendously  proud  of 
her.  Her  exceptional  Intellectual  qualities 
have  manifested  themselves  in  both  her 
teaching  and  her  writing,  as  well  as  in  her 
achievements  as  the  nation's  outstanding 
advocate  of  women's  rights.  What  may  be 
less  well  known  are  her  total  Intellectual 
honesty  and  objectivity,  which  are  Just  as 
evident  in  fields  in  which  she  is  deeply  com- 
mitted as  they  are  in  other  areas. 

Strictly  speaking.  Professor  Glnsburg's  ad- 
vocacy has  not  been  for  women's  rights,  but 
against  gender  discrimination;  Indeed,  in 
several  of  the  leading  cases  she  has  briefed 
and  argued  it  was  discrimination  against 
men  that  she  was  challenging.  But  whatever 
the  Issue,  her  involvement  as  an  advocate 
has  not  lessened  in  the  slightest  the  com- 
plete detachment  that  has  been  manifest  in 
her  teaching  and  her  scholarship. 

Although  her  nationwide  reputation  Is  un- 
doubtedly based  in  large  part  on  her  work 
in  the  field  of  gender  discrimination.  Pro- 
fessor Glnsburg  is  also  one  of  the  nation's 
leading  teachers  and  scholars  In  other  as- 
pects of  constitutional  law  and  In  civil  pro- 
cedure. She  has  not  only  the  intellectual 
ability  but  also  the  temperament  to  be  a 
splendid  appellate  Judge.  We  would  miss  her 
terribly  here,  but  our  profession  and  the  na- 
tion would  be  the  richer  if  she  were  ap- 
pointed. 

Sincerely, 

Albert  J.  Rosenthal, 
Dean.  Faculty  of  Law. 

V.  S.  District  Court, 
New  York,  N.Y.,  March  25.  1980. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Judiciary  Committee  of  the  U.S. 
Senate.  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Kennedy:   I  am  writing  In 
support  of  the  candidacy  of  Professor  Ruth 
Bader    Glnsburg    for    appointment    to    the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  I  consider  her  to  be  highly 
qualified  for  this  appointment  on  a  profes- 


sional and  personal  level  for  all  of  the  rea- 
sons stated  in  this  letter. 

Professor  Glnsburg  served  as  my  law  clerk 
for  two  years,  from  August  1959  to  August 
1961.  I  am  now  a  senior  Judge  of  this  court 
and  have  served  as  an  active  and  senior  Judge 
for  over  25  years.  Ms.  Glnsburg  was  among 
the  five  best  law  clerks  whom  I  had  the  priv- 
ilege to  appoint.  She  was  a  devoted,  con- 
scientious, and  thorough  collaborator  who 
assisted  me  in  every  phase  of  my  work,  was 
present  during  almost  all  the  court  proceed- 
ings at  which  I  presided,  and  contributed 
substantially  to  my  work  product.  She 
earned  the  esteem  of  all  the  attorneys  and 
court  personnel  with  whom  she  came  in  con- 
tact. During  the  time  Ms.  Glnsburg  served 
with  with  me,  this  court  operated  on  the 
master  calendar  system.  Under  that  system, 
we  were  exposed  as  Judges  not  only  to  a 
tremendous  amount  of  work,  but  to  a  great 
variety  of  cases  as  well.  The  court  was  badly 
understaffed  at  the  time,  and  it  was  a  fre- 
quent occurrence  for  active  Judges  to  sit  In 
the  motion  part  from  ten  In  the  morning 
until  after  midnight. 

Additionally,  I  had  the  responsibility  of 
presiding  at  trials  and  hearings  Involving 
every  conceivable  Issue  that  could  be  raised 
within  the  Jurisdiction  of  this  court.  The 
result  of  this  extensive  experience  is  that  Ms. 
Glnsburg  obtained,  during  her  service  with 
me.  what  I  consider  to  have  been  a  very 
thorough  Indoctrination  and  training  In 
trial  work. 

During  the  many  years  since  her  service 
with  me  terminated,  I  have  remained  in  con- 
tact with  Ms.  Glnsburg  and  her  family.  I  have 
the  highest  regard  for  them  and  have  ad- 
mired the  way  in  which  Ms.  Olnsburg,  a  per- 
son of  wide  Intellectual  Interests,  has  con- 
veyed to  her  family  her  love  of  music,  the 
opera,  the  French  language,  and  gourmet 
cooking.  She  has  fostered  close  and  affection- 
ate family  ties  and  has  been  amply  rewarded 
by  a  loving  and  charming  family. 

I  realize  that  Professor  Olnsburg  has  be- 
come known  nationally  as  a  legal  champion 
of  women's  rights.  I  do  not  wish  to  derogate 
from  this  outstanding  achievement.  How- 
ever, I  am  constrained  to  note  that  this  has 
had  the  unfortunate  result  of  tagging  her  in 
some  quarters  as  a  one-issue  lawyer.  The 
cases  that  she  has  successfully  argued  before 
the  Supreme  Court  have  been  landmark 
csLses,  and  they  have  reflected  the  work  of 
a  conscientious,  well-prepared  lawyer.  It  was 
not  the  success  of  a  propagandist,  and  she 
is  not  deserving  of  a  superficial  tag. 

In  her  teaching  career,  beginning  with  her 
first  Job  as  a  law  Instructor  at  Rutgers  Uni- 
versity, it  was  a  matter  of  Importance  to 
those  who  chose  her  to  choose  wisely  and  to 
choose  a  person  of  broad  and  solid  back- 
ground. I  had  considerable  Involvement  with 
her  appointment  to  the  Rutgers  law  faculty. 
Her  stature  was  recognized  by  her  later  ap- 
pointment to  the  Columbia  University  School 
of  Law  faculty.  Professor  Glnsburg  has  met 
the  exacting  requirements  demanded  of  her, 
and  she  has  lived  up  to  the  disciplines  and 
to  the  best  traditions  of  her  profession,  In 
Its  teaching  as  well  as  in  its  practice. 

In  sum,  I  consider  Ruth  Bader  Glnsburg  to 
be  a  person  eminently  qualified  by  her  back- 
ground, training,  and  experience  to  be  a 
Judge  of  the  Court  of  Appeals  for  the  District 
of  Columbia.  I  predict  that  she  will  be  a  wel- 
come addition  to  that  Bench  and  that  her 
Judicial  career,  if  she  is  permitted  to  have 
one,  will  reflect  great  credit  upon  those  who 
have  had  a  hand  in  making  it  possible. 

I  stand  ready  to  be  a  witness  before  your 
committee  If  that  should  be  necessary  or  de- 
sirable and  to  amplify  any  of  the  statements 
I  have  made  In  this  letter. 
Sincerely  yours, 

Edmttnd  L.  Palmieri, 

U.SJ>J. 
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Federation  of  Women  Lawyers' 

Jxtdicial  Screening  Panel, 
New  York.  N.Y.,  April  25. 1980. 
Sen.  Edward  M.  Kennedy. 
Chairman.  Senate  Committee  on  the  Judici- 
ary, Washington,  D.C. 
Dear  Senator  Kennedy  :  The  Federation  of 
Women  Lawyers'  Judicial  Screening  Panel  has 
evaluated  the  record  of  Professor  Ruth  Bader 
Glnsburg  who  is  under  consideration  for  ap- 
pointment as  United  States  Circuit  Judge  for 
the  District  of  Columbia  Circuit  as  reflecting 
exceptional    demonstrated    commitment    to 
equal  Justice  under  law. 
Yours  sincerely, 

Lynn  Hecht  Sohapran,  Esq., 

National  Director. 

House  op  Representatives, 

Washington.  DC.  May  19. 1980 
Hon.  Edward  M.  Kennedy. 
Chairman,  Senate  Committee  on  the  Judici- 
ary, Dirksen  Office  Building,  Washington, 
DC. 

Dear  Senator:  I  am  taking  this  oppor- 
tunity to  urge  you  to  confirm  the  nomination 
of  Professor  Ruth  Bader  Olnsburg  of  New 
York  to  the  District  of  Columbia  Court  of 
Appeals. 

As  I  am  sure  you  know.  Professor  Olnsburg 
Is  one  of  our  country's  most  eminent  and  pro- 
ductive legal  scholars.  The  list  of  her  books, 
monographs  and  articles,  th:  latter  appearing 
In  all  the  most  prestigious  Law  Reviews  In 
the  United  States,  covers  two  single-spaced 
pages.  Moreover,  Professor  Olnsburg  has  long 
been  deeply  Involved  at  the  highest  levels 
with  many  of  the  leading  national  organiza- 
ticns  dedicated  to  advancing  the  teaching, 
practice  and  administration  of  law.  In  addi- 
tion to  her  many  honors,  she  was  recently 
named  this  year's  outstanding  professor  of 
law  by  the  Society  of  American  Law  Teachers. 

I  understand  that  Professor  Glnsburg  has 
received  the  highest  rating  from  the  Ameri- 
can Association  of  the  Bar's  Standing  Com- 
mittee on  the  Federal  Judiciary,  "Exception- 
ally Well  Qualified,"  as  well  as  the  highest 
rating  of  the  Federation  of  Women  Lawyers' 
Judicial  Screening  Panel,  "Exceptional  Dem- 
onstrated Commitment  to  Equal  Justice 
Under  Law."  In  appropriate  recognition  of 
Professor  Glnsburg's  distinguished  career, 
the  District  of  Columbia  Circuit  Court 
Nominating  Commission,  whose  mandate 
was  to  select  the  most  highly  qualified  can- 
didates from  throughout  the  United  States, 
selected  Professor  Olnsburg.  and  it  was  from 
that  list  of  outetanding  candidates  that  the 
President  selected  her. 

As  the  enclosed  resume  indicates.  Profes- 
sor Glnsburg  has  an  exceptionally  distin- 
guished record  of  service  In  the  fields  of  law 
and  legal  education.  I  enthusiastically  rec- 
ommend her  prompt  confirmation,  and 
thank  you  for  your  consideration. 

All  good  wishes. 

Yours  sincerely. 

Fred     Richmond. 

Enclosure. 

Ruth  Bader  Olnsburg.  150  East  69th  Street. 
New  York,  NY.  10021. 

Birth,  Brooklyn,  New  York,  March  15,  1933. 

Married.  June  23,  1954. 

Husband,  Martin  David  Olnsburg. 

Children,  Jane  Carol  Olnsburg,  July  21. 
1955;  James  Steven  Glnsburg,  September  8. 
1965. 

University  attendance  and  degrees,  Cornell 
University.  1950-54  A.B..  Harvard  Law  School, 
1956-58,  Columbia  Law  School,  1958-59 
LL3.  (J.D.),  Lund  (Sweden)  University  1969 
LL.D.  (Hon.). 

Honorarles,  Phi  Beta  Kappa  (PBK  Visiting 
Scholar,  1973-74);  Phi  Kappa  Phi;  Harvard 
Law  Review;  Columbia  Law  Review;  and 
Kent  Scholar,  Columbia  Law  School. 

Professional  employment.  Law  Secretary. 
Hon.  Edmund  L.  Palmieri,  United  SUtes  Dis- 
trict. New  York  (1959-61);  Research  Associ- 


ate, Columbia  Law  School  Pro  ect  on  Inter- 
national Procedure  (1961-62);  Associate  Di- 
rector, Columbia  Law  School  Project  on  In- 
ternational Procedure  (1962-63). 

At  Rutgers— The  State  University  School 
of  (Newark.  New  Jersey)  :  Assistant  Profes- 
sor, 1963-66;  Associate  Professor,  1966-69; 
Professor.  1969-72;  At  Columbia  University 
School  of  Law  (New  York.  N.Y.);  Professor, 
1972. 

Fellow,  Center  for  Advanced  Study  in  the 
Behavioral  Sciences  (Stanford,  Ca.)   1977-78. 

Bar  admissions: 

State  of  New  York;  District  of  Columbia; 
United  States  Supreme  Court;  United  States 
Courts  of  Appeals.  Second.  Fifth  and  D.C. 
Circuits;  United  States  District  Courts. 
Southern  and  Eastern  Districts.  N.Y.;  District 
of  Columbia. 

Professional  memberships  and  activities: 

American  ClvU  Liberties  Union,  General 
Counsel.  1973.  National  Board  of  Directors. 
1974;  Director.  Women's  Rights  Project.  1972- 
73. 

American  Bar  Association,  A.B.A.  Journal, 
Board  of  Editors,  1972-78;  Fellow.  American 
Bar  Fotmdatlon.  1978;  Section  of  Individual 
Rights  and  Responsibilities.  Council  Member, 
1975. 

Section  on  International  Law.  Chair.  Com- 
mittee on  Comparative  Procedure  and  Prac- 
tice. 1970-73. 

Association  of  the  Bar  of  the  City  of  New 
York,  Executive  Committee,  1974-78;  Sex  and 
Law  Committee.  1978;  Post  Admissions  Legal 
Education  Committee,  1970-74;  Foreign  Law 
Committee,  1966-69. 

American  Law  Institute.  Council  Member. 
1978;  Adviser.  Restatement,  Judgments  (2d), 
1972. 

Federal  Bar  Council.  Vice  President,  1978. 

American  Foreign  Law  Association,  Vice 
President,  1973-76;  Member,  Board  of  Direc- 
tors, 1970-77. 

Association  of  American  Law  Schools.  Exec- 
utive Committee.  1972. 

Society  of  American  Law  Teachers,  Member, 
Executive  Committee  and  Board  of  Governors 
through  1977;  Vice  President.  1978. 

American  Journal  of  Comparative  Law. 
Editorial  Board.  1966-72. 

Judicial  Conference  of  the  Second  Circuit. 
Planning  and  Program  Committee.  1976. 

Columbia  University  Center  for  the  Study 
of  Human  Rights.  Academic  Advisory  Board. 
1977. 

American  Jewish  Congress.  National  Com- 
mission on  Law  and  Social  Action.  1978. 

Council  on  Foreign  Relations,  1976. 

Publications: 

Co-author  (with  Anders  Bruzellus),  Civil 
Procedure  in  Sweden,  Nljhoff  1965. 

Co-author  (with  several  foreign  collabo- 
rators) of  four  chapters  In  Smlt  ed..  Interna- 
tional Cooperation  In  Litigation.  Nljhoff  1965. 

Co-translator  (with  Anders  Bruzellus), 
Swedish  Code  of  Judicial  Procedure.  Roth- 
man-Sweet  &  Maxwell  1968. 

Volume  editor.  Business  Regulation  In  the 
Common  Market  Nations,  vol.  1,  McOraw- 
HIU  1969. 

Author.  A  Selective  Survey  of  English  Lan- 
guage Studies  on  Scandinavian  Law.  Roth- 
man  1970. 

Co-author  ( with  Henna  Hill  Kay  and  Ken- 
neth M.  Davidson),  Text.  Cases  and  Materials 
on  Sex-Based  Discrimination,  West  1974 
(Olnsburg  &  Kay  Supplement,   1978). 

Author.  Constitutional  Aspects  of  Sex- 
Based  Discrimination.  West  1974. 

Co-author,  The  Legal  Status  of  Women 
under  Federal  Law,  Columbia  Law  School 
Ekiual  Rights  Advocacy  Project  1974  (study 
commissioned  by  U.S.  Commission  on  Civil 
Rights) . 

Contributor,  Women  In  the  Courts.  Na- 
tional Center  for  State  Courts  1978. 

Articles  1962-78  in: 

Harvard  Law  Review.  Columbia  Law  Re- 
view, Supreme  Court  Review,  Cornell  Law 
Review,  Tultuie  Law  Review,  Rutgers  Law  Re- 


view, University  of  Cincinnati  Law  Review, 
Valparaiso  Law  Review,  Connecticut  Law  Re- 
view, Jotimal  of  Family  Law,  and  American 
Journal  of  Comparative  Law. 

International  &  Comparative  Law  Quarter- 
ly, International  Lawyer,  Oolumbla  Journal 
of  Law  &  Social  Problem.  Human  Rights. 
Harvard  Women's  Law  Journal,  Women's 
Rights  Law  Reporter,  ClvU  Liberties  Review, 
and  American  Bar  Association  JoumaL 

Supreme  Court  LmcAiroN :  Ritth  Baim 

OlMSVtrRO    PARTICIPATIOir 

Decisions  (Briefs  for  Appellants,  AppeUees, 
Petitioners). 

Reed  V.  Reed,  VA  VS.  11  (1971). 

Struck  V.  Secretary  of  Defense,  cert, 
granted,  409  U.S.  947,  judgment  vacated.  409 
VS.lVJl  (1972). 

Frontiero  v.  Richardson,  411  U.S.  677 
(1973). 

Kahn  v.  Shevin.  416  VS.  361  ( 1974) . 

Weinberger  v.  Wietenfeld,  430  VS.  363 
(1975). 

Healy  v.   Edwards,  421   U.S.   772    (1975). 

Turner  v.  Department  of  Bmplo]fment 
Security.  423  US  44  ( 1975 ) . 

Califano  v.  Goldfarb.  430  US.  199  (1977). 

Duren  v.  Missouri.  No.  '^-6067  (pending). 

AMICUS   BRIEFS 

Pittsburgh  Press  Co.  v.  Pittsburgh  Com- 
mission on  Human  Relations.  413  U.S.  376 
(1973). 

Cleveland  Board  of  Education  v.  La  Flew, 
414  U.S.  636   (1974). 

Coming  Glass  Works  v.  Brennan,  417  VS. 
188  (1974). 

Geduldig  v.  Aiello.  417  VS.  484  (1974). 

Liberty  Mutual  Insurance  Co.  v.  Wetzel, 
cert,  vacated  as  nonappealable.  96  S.  Ct.  1303 
(1976). 

General  EUctric  Co.  v.  Gilbert.  429  VS. 
125  (1976). 

Craig  v.  Boren.  429  U.S.  190  (1976). 

Coker  V.  Georgia.  433  VS.  584  (1977) . 

Dothard  v.  Rawlinson,  433  U.S.  321  (1971). 

Nashville  Gas  Co.  v.  Satty,  434  U.S.  136 
(1977). 

University  of  California  Regents  v.  Bakke, 
98  set.  2733  (1978). 

Los  Angeles.  Dep't  of  Water  and  Power  v. 
Manhart.  435  U.S.  702  ( 1978) . 

Orr  V.  Orr.  No.  77-1119  (pending). 

BRIEF   IN   OPPOSITION    TO    CKRTIORAU 

Commissioner  of  Internal  Revenue  v.  Afor- 
itz.  469  F2d  466  ( 10th  Clr.  1972) .  cert,  denied. 
412U.S.906  (1973). 

CEBTTORARX   PETITIONS   DENIED 

Schattman  v.  Texas  Employment  Commis- 
sion (1973). 

Millenson  v.  The  New  Hotel  Monteleone 
(1973). 

Robinson  v.  Board  of  Regents  (1974). 

Junior  Chamber  of  Commerce  of  Philadel- 
phia V.  United  States  Jaycees  (1974). 

Stu bble/teld  v.  Tennessee  (Jurisdictional 
SUtement)   (1976). 

Whitlow  V.  Hodges  (1977). 

OTHKB 

Coffin  V.  Secretary  of  Health.  Education, 
and  Welfare  (Jurisdictional  Statement). 

Jabton  v.  Secretary  of  Health,  Education, 
and  Welfare  (Jurisdictional  Statement). 

Mathews  v.  Jabton,  Mathews  v.  Coffin 
(Motion  to  Affirm). 

Vorchheimer  v.  School  District  of  Penn- 
sylvania (Petition  for  Certiorari,  Petitioner's 
Reply  Brief,  and  Brief  for  Petitioner). 

Professional  Writings  of 
Ruth  Bader  OiNSBtniG 
(As  of  December  1978) 
Books: 

ClvU  Procedure  In  Sweden  (1965)  (with 
Anders  Bruzellus) . 

Swedish  Code  of  Judicial  Procedure  (1968) 
(with  Anders  Bruzellus) . 
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Volume  editor.  Business  Regulation  In  the 
Common  Market  Nations,  vol.  1   (1969). 


June  18,  1980 


The  Equal  Rights  Amendment  Is  the  Way. 
1  Harvard  Women's  Law  Journal  19  (Spring 


for  the  District  of  Columbia.  I     am  taking 
the  liberty  of  submitting  this  letter  to  uree 


June  18,  1980 
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burg  Who  has  been  nominated  by  the  Presl- 
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Volume  editor.  Business  Regulation  In  the 
Common  Market  Nations,  vol.  1  (1969). 

Text,    Cases   and    Materials   on   Sex-Based 
Dlscnmlnation     (1974.    Supp.     1978)      (with 
Herma  Hill  Kay  and  Kenneth  M.  Davidson; 
Supplement  with  Herma  Hill  Kay ) . 
Monographs : 

A  Selective  Survey  of  English  Language 
Studies  on  Scandinavian  Law  (1970). 

The  Legal  Status  of  Women  under  Federal 
Law    (with  Brenda  Peigen  tasteau)    (1974) 
(report  to  U.S.,  Commission  on  Civil  Rights) . 
Constitutional  Aspects  of  Sex-Based  Dis- 
crimination ( 1974) . 
Articles : 

The  Jury  and  the  Namnd,  48  Cornell  L.Q. 
353  (1963). 

Special  Findings  and  Jury  Unanimity  in 
the  Federal  Courts,  65  Colum.  L.  Rev.  256 
(1965). 

The  Competent  Court  in  Private  Interna- 
tional Law,  20  Rutgers  L.  Rev.  88  ( 1965) . 

Chapters  (with  co-authors)  on  Denmark, 
Finland.  Norway.  Sweden,  in  Smit,  ed..  In- 
ternational Cooperation  in  Litigation  (1965). 
Civil  Procedure,  Basic  Features  of  the 
Swedish  System.  14  American  Journal  of 
Comparative  Law  336  (1965). 

Proof  of  Foreign  Law  in  Sweden,  14  Inter- 
national &  Comparative  Law  Quarterly  277 
(1965). 

Judgments  In  Search  of  Pull  Faith  and 
Credit,  82  Harv.  L.  Rev.  798  ( 196B) . 

Recognition  and  Execution  of  Foreign  Civil 
Judgments  and  Arbitration  Awards,  in  Legal 
Thought  in  the  United  States  Under  Con- 
temporary Pressures  (1970). 

Recognition  and  Enforcement  of  Foreign 
Civil   Judgmente:    A  Summary  View  of  the 
Situation  in  the  United  States,  4  Interna- 
tional Lawyer  420  (1970). 
Notes  In  International  Lawyer  1968-72: 
Right  of  U.S.  Lawyers  to  Practice  Abroad 
(vol.   3   at  903).   Service  of  Process  Abroad 
(vol.   4   at    150).   Hearsay   Evidence    Abroad 
(vol.  4  at  163).  Summary  Adiudlcatlon   (vol 
4  at  882),  Legal  Services  to  Poor  People  and 
People  of  Limited  Means  in  Foreign  Systems 
(vol.  6  at  128)    (all  relating  to  Scandinavian 
systems). 

The  Status  of  Women  (Symposium  editor) , 
20  American  Journal  of  Comparati7»  Law 
£85(1972). 

Men.  Women  and  the  Constitution,  10  Co- 
lumbia Journal  of  Law  and  Social  Problema 
91  (1973). 

Oender  and  the  Constitution,  44  U  Cin- 
cinnati L.  Rev.  1  (1975)  (Robert  S.  Marx  lec- 
tures). 

Oender  In  the  Supreme  Court.  The  1973 
and  1974  Terms,  1975  Suprem-  <3ourt  Review 
1  ( 1976). 

Women  As  Full  Members  of  the  Club-  Aa 
Evolving  American  Ideal,  6  Human  Rights  1 
(Fall  1977).  "^ 

The  Need  for  the  Equal  Rights  Amend- 
ment. 59  ABA.  .To'imal  1013  ( 1973) 

Let's  Have  ERA  as  a  Signal,  63  A3  A 
Journal  70  (1977). 

Oender-Baaed  Discrimination  and  the 
Equal  Rights  Amendm-nt  (Panel  Presenta- 
^li'^^'l^^^'-  ''"^'^  conference).  74 

Women,  Equality,  ft  The  Bakke  Case  4 
STceml^'lL'^f*'**'  '^^  "■  "  «  '^--^'/ 

Women,  Men,  and  the  Constitution:  Key 
Supreme  Court  Rulings,  in  Women  in  the 
1978^   *'"'"°'"^  ^^"^^  ^o'  St»tes  Courts. 

TT^w  .^'^*.E**A    Constitutionally    Necessary' 
O^te  (A.B.A.  Special  Committee  on  ^uTh 
Education  for  Citizenship.  Spring  1978) 
Prom  No  Rights,  to  Half  Rights,  to  Con- 

X^^^T"*- '  ^"°^  ^^""^ ''°-  ^-  '^  " 

ct!^  ^♦'i*^'?'  *"*•  *^«  Constitution:  The 
State  of  the  Art.  4  Women's  Rights  Law  Re- 
porter 143  (Spring  1978) 


The  Equal  Rights  Amendment  Is  the  Way, 
1  Harvard  Women's  Law  Journal  19  (Spring 
1978) . 

Sex  Equality  and  the  Constitution,  52 
Tulane  Law  Review  451  (1978)  (George  Abel 
Dreyfous  lecture) . 

American  Bar  Association  Delegation  Visits 
People's  Republic  of  China,  64  A.B.A.  Jour- 
nal 1516  (1978). 

Book  Review.  Tribe,  American  Constitu- 
tional Law,  92  Harv.  L.  Rev.  (No. 
vember  1978) . 

House  of  Representatives, 
Washington.  D.C.,  April  23,  1980. 
Hon.  Edward  M.  Kennedy. 
ChaiTman,  Judiciary  Committee,  U.S.  Senate, 
Dirksen  Senate  Office  Building,  Washing- 
ton, D.C. 

Dear  Mr.  Chaikmah:  It  Is  with  great 
pleasure  that  I  write  to  express  my  whole- 
hearted endorsement  of  the  nomination  of 
Ruth  Bader  Ginsburg  to  the  D.C.  Court  of 
Appeals. 

X  know  Ruth  Ginsburg  personally,  having 
served  with  her  on  the  Executive  Commit- 
tee of  the  Association  of  the  Bar  of  the 
City  of  New  York.  She  is  an  exceptionally 
well  qualified  individual  and  I  believe  one 
of  the  President's  outstanding  nominations. 

Currently  a  Professor  at  Columbia  Law 
School.  Ruth  Ginsburg  was  the  first  woman 
to  be  appointed  as  a  full  Professor  at  Co- 
lumbia Law.  She  will  bring  to  the  bench 
a  scholarly  mind,  constitutional  expertise, 
vast  experience  with  appellate  litigation  and 
a  dedication  and  commitment  to  equal  Jus- 
tice and  the  rlghu  of  the  Individual. 

I  have  no  doubt  that  Ruth  Ginsburg  will 
be  a  credit  to  the  Judicial  System,  repre- 
senting the  finest  that  we  have  to  offer. 

It  is  my  sincere  hope  that  the  Commit- 
tee will  confirm  her  nomination,  and  I  would 
greatly  appreciate  your  conveying  my  sup- 
port of  this  nomination  to  the  Members  of 
the  Committee. 

Thank  you  for  your  valuable  time  and 
consideration. 

Yours  truly, 

S.  WnxiAM  Green, 
Member  of  Congress. 

American  Jewish  Congress, 

New  York,  N.Y.,  April  25,  1980. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
SeTiate,  Washington,  D.C. 

My  Dear  Senator  Kennedy:  I  am  writing 
to  support  the  nomination  of  Ruth  Bader 
Ginsburg  as  a  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. Professor  Ginsburg  has  been  a  member 
of  the  Commission  on  Law  and  Social  Ac- 
tion of  the  American  Jewish  Congress,  and 
has  participated  In  our  annual  Dialogue  in 
Israel.  As  a  Columbia  Law  School  professor, 
she  has  demonstrated  Impressive  scholar- 
ship. In  her  AJ  Congress  work,  she  proved 
to  be  a  person  of  balanced  Judgment  and 
wide  ranging  interests. 

The  American  Jewish  Congress  Is  most 
pleased  at  her  nomination,  and  looks  for- 
ward to  her  confirmation.  We  believe  that 
she  will  make  an  outstanding  contribution  as 
a  Jurist. 

Sincerely  yours, 

Howard  M.  Squadrom, 

President. 


Lawrence  E.  Walsh, 
New  York,  N.Y.,  April  21, 1980. 
Re  Ruth  Bader  Ginsburg. 
Senator  Edward  M.  Kennedy. 
Chairman  of  the  Judiciary  Committee, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  Ruth  Bader  Ginsburg  has 
been  nominated  by  the  President  for  a  Judge- 
ship on  the  United  States  Court  of  Appeals 


for  the  District  of  Columbia.  I  am  taking 
the  liberty  of  submitting  this  letter  to  urge 
her  confirmation  for  this  office. 

I  have  known  Professor  Ginsburg  for  sev- 
eral years,  first  as  a  member  of  the  faculty 
of  the  Columbia  University  Law  School, 
then  in  connection  with  American  Bar  Asso- 
ciation work  and  finally  as  a  fellow  member 
of  the  Council  of  the  American  Law  In- 
stitute. She  is  an  outstanding  lawyer  who  has 
excelled  ever  since  her  law  school  days.  She 
led  her  class  at  Harvard  and  when  she  trans- 
ferred to  Columbia,  also  led  her  class  there. 

She  has  had  notable  appellate  experience 
and  Is  ideally  equipped  for  an  appellate 
Judgeship.  Her  reputation  among  those  who 
have  worked  with  her  both  as  to  ability  and 
temperament  is  of  the  best.  She  has  been 
well  liked  by  the  Columbia  faculty  and  they 
strongly  support  her  In  her  aspirations  for 
a  Judicial  post. 

With  kindest  regards. 
Respectfully  yours, 

Lawrence  E.  Walsh. 

The     University     op     Texas     at 
Austin,  School  or  Law. 

Austin,  Tex.,  April  21,  1980. 
Hon.  Edward  M.  Kennedy, 
Committee  on  the  Judiciary. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  was  delighted 
to  see  In  the  press  a  week  ago  that  the  P>resl- 
dent  has  nominated  Professor  Ruth  Bader 
Ginsburg  to  fill  a  vacancy  on  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  I  think  that  she  Is  emi- 
nently qualified  for  such  a  position  and 
that  she  will  fill  It  with  distinction. 

I  cannot  remember  when  I  first  became 
acquainted  with  Professor  Ginsburg.  I  have 
been  closely  associated  with  her  since  1972 
when  she  and  I  were  named  to  the  small 
group  of  Advisors  for  the  American  Law  In- 
stitute Restatement  Second  of  Judgments.  In 
addition  in  1978  she  was  elected  to  the  Coun- 
cil of  the  American  Law  Institute,  of  which 
I  have  been  a  member  for  some  years,  and  I 
have  worked  with  her  in  that  capacity. 

Professor  Ginsburg's  skillful  advocacy  In 
constitutional  litigation  Involving  discrim- 
ination on  the  basis  of  sex  has  caused  some 
persons  to  suggest  that  she  Is  a  "one  Issue" 
person.  I  can  only  think  that  those  who  make 
this  suggestion  have  not  had  the  opportu- 
nity I  have  had  to  see  her  apply  her  mind  to 
a  wide  variety  of  legal  Issues.  The  subject 
matter  covered  by  Restatement  Second  of 
Judgments  has  nothing  to  do  with  sex  dis- 
crimination. Professor  Ginsburg  has  been 
one  of  the  Advisers  on  that  project  and  has 
shown  a  wide  knowledge  of  the  law,  keen 
analytical  ability,  and  penetrating  Insight. 
In  the  Council  of  the  American  Law  Insti- 
tute since  she  became  a  member  we  have 
been  dealing  with  such  subjects  as  contracts, 
property,  foreign  relations  law,  and  federal 
Income  taxation,  as  well  as  Judgments.  On 
all  of  this  Professor  Ginsburg  has  done  her 
homework  and  her  comments  are  always  very 
helpful  to  our  deliberation. 

My  work  with  her  persuades  me  that  she 
is  bright,  well  balanced  In  her  thinking,  and 
Judicious  in  her  Judgments.  These  seem  to 
me  precisely  the  qualities  that  a  Judge  ought 
to  have  and  there  is  no  doubt  whatever  in 
my  mind  but  that  she  will  be  an  excellent 
Judge. 

Sincerely, 

Charles  Alan  Wright. 


June  18,  1980 
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Arnold  &  Porter, 
Washington,  DC,  April  29,  1980. 
Senator  Edward  M.  Kennedy, 
Chairman,     Senate     Judiciary     Committee, 
Dirksen   Senate  Office  Building,   Wash- 
ington. D.C. 
Dear  Senator  Kennedy:  I  am  writing  to 
commend  to  you  my  law  school  classmate 


and  friend,  Professor  Ruth  Glnsbiu-g,  who 
has  been  nominated  to  a  vacancy  on  the 
United  SUtes  Court  of  Appeals  for  the  DC. 
Circuit.  I  have  known  her  since  we  were  In 
law  school  over  20  years  ago  and  have  long 
admired  her  intellectual  capaollities,  good 
sense,  and  Judgment.  She  was  one  of  the  out- 
standing members  of  oxir  class  and  has  con- 
tmued  to  distinguish  herself  in  her  career  at 
the  bar  and  in  teaching. 

Professor  Ginsburg  Is  a  member  of  the  Dis- 
trict of  Columbia  Bar  and  has  appeared  on 
a  number  of  occasions  in  the  courts  of  the 
District  of  Columbia.  She  Is  no  stranger  to 
the  District  and  I  am  confident  that  her 
Intellectual  abilities  and  personal  qualities 
win  enable  her  to  become  an  outstanding 
Judge  here.  I  am  personally  satisfied  that 
members  of  the  bar  will  recognize  the  high 
quality  of  such  an  appointment  and  will 
speedily  come  to  respect  her  work  as  a  Judge. 

Please  let  me  know  if  there  is  any  other 
information  about  her  which  I  can  furnish 
you. 

With  best  regards. 
Sincerely  yours, 

Daniel  A.  Rezneck. 

Paul,  Hastings.  Janofsky  &  Walker. 

Los  Angeles,  Calif.,  May  13,  1980. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Judiciary  Committee, 
U.S.  Senate  Building,  Washington,  DC. 

Dear  Mr.  Chairman:  I  understand  that 
your  Committee  shortly  will  be  holding  con- 
firmation hearings  with  respect  to  Professor 
Ruth  Bader  Ginsburg's  nomination  as  a 
Judge  of  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  and  am  writing  to  you  on 
her  behalf. 

I  have  known  Professor  Ginsburg  for  a 
number  of  years,  having  served  with  her  and 
observed  her  work  in  connection  with  a 
variety  of  American  Bar  Association  activi- 
ties, namely,  the  Board  of  Directors  of  the 
American  Bar  Foundation,  the  Board  of  Edi- 
tors of  the  ABA  Journal  and  as  a  member 
of  the  ABA  Special  Committee  on  Amicus 
Curiae  Briefs,  chaired  by  Dean  Griswold. 
which  Committee  reviews  all  amicus  curiae 
briefs  filed  on  behalf  of  the  ABA. 

The  prijicipal  characteristic  which  has 
impressed  me  about  Professor  Ginsburg  is 
the  careful,  deliberate  and  evenhanded  man- 
ner in  which  she  approaches  issues  presented 
to  her  for  consideration.  I  have  found  her 
to  be  a  thoughtful  person  who  gives  serious 
and  in-depth  analysis  to  matters  requiring 
her  Judgment. 

I  commend  Professor  Ginsburg  to  you  and 
your  fellow   members  of  the  Senate  Judi- 
ciary Committee. 
Respectfully, 

Leoharo  S.  Janofsky. 

Columbia  University. 
New  York,  N.Y.,  April  28.  1980. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Committee  on  Judiciary, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy  :  I  write  to  express 
my  very  high  opinion  of  Professor  Ruth  Gins- 
burg, whose  nomination  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
your  Committee  will  soon  be  considering.  I 
take  considerable  pride  in  the  fact  that  she 
was  one  of  the  first  appointments  to  the  Co- 
lumbia law  faculty  during  my  tenure  as 
dean.  Even  in  those  prehistoric  days,  it  was 
clear  that  Ms.  Ginsburg  was  a  lawyer  and 
scholar  of  extraordinary  promise  who  would 
add  great  strength  to  our  School.  I  hasten  to 
acknowledge  that  one  did  not  have  to  be  a 
particularly  discerning  Judge  of  talent  to 
predict  success  for  her:  the  unmistakable 
signs  were  already  there.  To  the  best  of  my 
knowledge,  she  is  the  only  person  ever  to 


have  served  on  both  the  Harvard  and  Colum- 
bia Law  Reviews  and.  by  the  time  we  invited 
her  to  Join  us.  she  enjoyed  an  International 
reputation  as  a  civil  procedure  scholar.  In 
fact.  Sweden  s  Lund  University  bad  conferred 
the  honorary  LX.D.  upon  her  for  her  studies 
of  Swedish  civil  procedure. 

In  the  years  since.  Professor  Ginsburg  has 
more  than  fulfille<<  our  expectations.  Her 
scholarship  has  continued  to  be  of  the  finest 
quality;  she  has  been  a  highly  Influential 
teacher;  and,  as  you  know,  she  has  been  the 
nation's  foremost  advocate  of  women's  rights 
in  the  Supreme  Court  of  the  United  States. 
She  has  also,  I  should  add,  been  an  excellent 
colleague:  agreeable,  balanced  in  her  Judg- 
ments, and  considerate  of  those  with  whom 
she  works. 

In  sum,  I  firmly  believe  she  would  make  an 
outstanding  appellate  Judge.  She  has  the 
temperament — fair-mindedness,  patience  and 
wlllngness  to  listen;  she  has  the  intelli- 
gence— she  is  brilliant;  and  she  has  an 
enormous  capacity  for  work. 

If  you  or  your  colleagues  wish  anything 
further  from  me  about  her,  I  will,  of  course, 
be  happy  to  provide  it. 

Respectfully  yours, 

Michael  I.  Sovern. 

National  Women's 

Political  Caucus, 
Washington,  D.C,  April  14, 1980. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Senate  Judiciary  Committee,  U.S. 
Senate,  Washingrton,  D.C. 
Dear  Mr.  Chairman:  We  strongly  support 
the    nomination    of    Professor    Ruth    Bader 
Ginsburg    to    the    United    States    Court    of 
Appeals  for  the  District  of  Columbia  Circuit. 
Professor    Ginsburg    Is    an    extraordinary 
legal  scholar  and  lawyer.  Anyone  who  has 
ever  come  into  contact  vrtth  her  profession- 
ally would  attest  to  her  brilliant  mind,  her 
high  standards  of  excellence,  her  fairness, 
and  her  dignity.  She  possesses  a  deep  and 
longstanding  commitment  to  equal  Justice 
under  law.  The  District  of  Columbia  Circuit 
can  only  be  enriched  by  her  presence. 

We  urge  speedy  confirmation  of  Professor 
Ginsburg. 

Sincerely, 

Iris  Mitgang, 
National  Chair. 

NAACP  Legal  Dbtnse 

AND  EDUATIONAL  FxTND,  INC, 

New  York,  NY..  May  28, 1980. 
Senator  Edward  M.  Kennedy, 
Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Kennedy  :  The  Senate  Judi- 
ciary Committee  has  under  consideration  the 
nomination  of  Ruth  Bader  Ginsburg  as  a 
Judge  of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  Let  me 
Join  those  who  know  her  well  and  view  her 
as  one  of  the  most  capable,  conscientious, 
careful  lawyers  the  country  has  known.  She 
is  a  leading  scholar  In  constitutional  law, 
has  been  a  leading  advocate  for  constructive 
positions  and  has  always  been  a  superb  ex- 
ample of  how  a  lawyer  should  conduct  her 
or  himself. 

I  urge  that  her  nomination  be  brought  to 
a  hearing  at  the  earliest  possible  time  and 
that  you  do  everything  In  your  power  to 
assure  her  confirmation. 
Sincerely, 

Jack  Oreenbero, 
Director-Counsel. 

Supreme  Jttdicial  Court. 
Portland,  Maine,  May  19, 1980. 
Hon.  Edward  M.  Kennedy. 
C/iotrTTUin.  Judiciary  Committee,  Senate  Of- 
fice Building,  Washington,  D.C. 
Dear  Senator  Kennedy:   I  am  writing  to 
you  in  behalf  of  Professor  Ruth  Bader  Gins- 


burg who  has  t>een  nominated  by  the  Presi- 
dent for  membership  on  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia. I  have  been  professionally  associated 
with  Professor  Ginsburg  In  a  variety  of  con- 
nections for  about  ten  years  and  from  that 
experience  am  confident  that  she  will  make 
an  admirable  appellate  Judge. 

I  have  known  and  worked  with  Blrs.  Gins- 
burg, first,  on  the  Board  of  Advisors  to  the 
American  Law  Institute's  Restatement  (Sec- 
ond) of  Judgments,  then  for  six  years  dur- 
ing which  she  was  a  member  of  the  Board  of 
Editors  of  the  American  Bar  Association 
Joumsa.  and  finally  in  July  of  1978  when  she 
and  I  were  members  of  a  delegation  of  twelve 
sent  to  the  Peoples  Republic  of  China  by  the 
American   Bar   Association. 

Professor  Ginsburg's  interest  and  learning 
in  the  law  is  wide-ranging.  She  has  proven 
herself  skilled  In  law  teaching  and  in  ap- 
pellate advocacy,  and  from  my  observations 
of  her  work  on  the  Board  of  Editors  of  the 
ABA  Journal,  she  Is  an  excellent  lawyer  with 
sound  Judgment  and  common  sense.  I  con- 
sider her  of  Judicial  temperament  and  am 
confident  that  she  will  prove  to  be  a  high- 
grade  addition  to  the  Court  of  Appeals  of 
the  District  of  Columbia  Circuit.  I  hope 
that  your  committee  will  give  favorable  con- 
sideration to  her  nomination  for  that  post. 
Very  truly  yours, 

VINCEMT  L.  McKUSZCK. 

Chief  Jiutiee. 

CKAKLES    D.     BRttTEL. 

New  York,  NY.,  April  It.  1»»0. 
Hon.  Edward  M.  Kennedy. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington,  D.C. 

Dear  Senator  Kennedy;  I  write  In  support 
of  favorable  consideration  for  Professor  Ruth 
Bader  Ginsburg,  who  has  been  nominated 
by  the  President  of  the  United  States  for 
appointment  to  the  Court  of  Appeals  for  the 
District  of  Columbia.  Both  of  my  own  knowl- 
edge and  by  awareness  of  her  reputation.  I 
am  confident  that  Professor  Ginsburg  would 
make  an  outstanding  Judge  in  the  federal 
court  system.  She  is  a  superb  scholar,  one 
who  has  demonstrated  capacity  for  profound 
analysis  and  is  equipped  with  skills  of  crafts- 
manship and  articulation  that  would  make 
her  a  valuable  addition.  She  is  a  highly  re- 
garded teacher  at  the  Columbia  University 
School  of  Law.  has  written  scholarly  pieces 
that  have  attracted  considerable  note,  and 
has  always  demonstrated  a  character  of 
high  integrity.  Including  a  high  degree  of 
intellectual  Integrity  and  Independence. 

Professor  Ginsburg  is  a  member  of  the 
Council  of  The  American  Law  Institute, 
where  I  am  also  a  member  and  have  had 
frequent  occasion  to  observe  her  partici- 
pation in  Council  work.  There  she  fulfills 
the  characterizations  that  I  have  made  of 
her  ability.  As  an  alumnus  of  the  Columbia 
University  School  of  Law  and  as  the  former 
Chief  Judge  of  New  York's  highest  court,  the 
Court  of  Appeals  of  the  State  of  New  York. 
I  have  been  very  familiar  with  her  reputation 
which,  as  I  have  indicated.  Is  excellent. 

Should  It  be  required,  I  would  be  glad  to 
provide  any  additional  Information  as  you 
may  wish. 

Sincerely  yours, 

Charles  D.  Breitxl. 

Paul,  Weiss.  Ritkinb. 

Wharton  &  Garrison. 
New  York.  NY..  April  18.  1980. 
Hon.  Edward  F.  Kennedy. 
Chairman,  Senate  Committee  on  the  Judi- 
ciary,   Dirksen    Senate    Office    Building, 
Washington,  D.C. 
Dear  Mr.  Chairman:  Your  Committee  has 
before  it  the  President's  nomination  of  Ruth 
Bader  Ginsburg  to  the  Cotirt  of  Appeals  for 
the  District  of  Columbia.  1  am  writing  to  ex- 
press my  support  for  this  nomination  and  to 
urge  that  your  Committee  act  on  confirma- 
tion at  the  earliest  possible  time. 
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I  have  known  Professor  Olnsburg  for  more 
than  20  years.  Prom  the  time  she  was  a  law 
student  at  Columbia  University,  her  career 
has  exemplified  qualities  of  mind,  character, 
temperament  and  energy  which  equip  her  to 
be  an  outstanding  member  of  the  federal 
Judiciary. 

During  my  presidency  of  the  Association 
of  the  Bar  of  the  City  of  New  York  from  1976 
to  1978,  Professor  Qlnsburg  was  a  member  of 
the  Executive  Committee  of  the  Association. 
I  thus  had  occasion  to  work  with  her  more 
closely  than  ever  before.  Her  contributions 
to  the  work  of  the  Association  were  of  a  high 
order,  demonstrating  both  dedication  and 
responsibility  in  service  to  the  Bar  and,  more 
Importantly,  to  the  public  Interest  in  the  ad- 
ministration of  law. 

Your  Committee  will  obviously  have  be- 
fore it  all  details  concerning  Professor  Gins- 
burg's  career  and  attainments,  and  I  do  not 
need  to  repeat  them.  But  I  shall  be  very 
glad  to  answer  any  questions  or  provide  any 
information  that  might  be  helpful  to  your 
Committee's  consideration  of  this  nomina- 
tion. I 
With  best  personal  regards.  ' 
Cordially, 

Adrian  W.  DeWind. 


June  18,  1980 


vs.  Senate. 
Washington,  DC.  April  24,  1980. 
Hon.  BimcR  Bath. 
U.S.  Senate,  Senate  Office  Building, 
Washington,  D.C. 

Deab  Bikch  :  A  constituent.  Ms.  Ruth  Bader 
Glnsburg  of  New  York  City,  has  been  nomi- 
nated by  President  Carter  to  the  Court  of 
Appeals  for  the  District  of  Columbia. 

She  has  an  excellent  academic  and  profes- 
sional background  as  detaUed  by  the  en- 
closed. 

She  will  be  calling  your  office  in  the  next 
few  days  regarding  her  nomination. 

We  would  appreciate  it  if  you  would  ex- 
tend to  her  every  proper  courtesy. 
Sincerely. 

Damizl  Patsick  Motwihan, 
Jacob  K.  Javits. 
Enclosure : 

Ruth     Badar    Glnsburg:     Columbia    Law 
School.    435    W.    116    St..    New    York,    NY 
10027  (212-280-2036). 

Home  address:  150  East  69th  Street  New 
York.  NY.  10021. 

Birth:  Brooklyn.  New  York.  March  15 
1933. 

Married:  June  23.  1954.  Husband.  Martin 
David  Glnsburg:  children,  Jane  Carol  Glns- 
burg. July  21,  1955;  James  Steven  Oinsbure 
September  8,  1965 

University  attendance  and  degrees-  Cor- 
nell University,  1950-54.  A.B.;  Harvard  Law 
School,  1956-58;  Columbia  Law  School.  1958- 
59.  LL.B  (J.D.):  Lund  (Sweden)  University 
1969.  LL.D  (Hon.).  '' 

Honorarles:  Phi  BeU  Kappa  (PBK  Visit- 
ing Scholar,  1973-74),  Phi  Kappa  Phi  Har- 
vard Law  Review,  Columbia  Law  Review 
Kent  Scholar,  Columbia  Law  School. 

Professional  employment:  Law  SecreUry 
Hon.  Edmund  L.  Palmlerl,  United  States  Dis- 
trict Court.  Southern  DUtrlct  of  New  York 

Research  Associate.  Columbia  Law  School 
Project  on  International  Procedure  (1961- 
62) . 

Associate  Director,  Columbia  Law  School 
Project   on   International   Procedure    (1962- 

At  Rutgers— The  State  University  School 
of  Law  (Newark,  New  Jersey):  Assistant 
Professor,  1963-66;  Associate  Professor  1966- 
69;  Professor,  1969-72. 

At  Columbia  University  School  of  Law 
(New  York,  New  York)  :   Professor,  1972. 

Fellow,  Center  for  Advanced  Study  in  the 
0977-78^    *'**°''"^    (Stanford.    CalUoml.) 


Bar  admissions:  State  of  New  York.  Dis- 
trict of  Columbia,  United  States  Supreme 
Court,  United  States  Courts  of  Appeals,  Sec- 
ond, Fifth  and  DC.  CirculU,  Lnlted  States 
District  Courts,  Southern  and  Eastern  Dis- 
tricts. NY.,  and  District  of  Columbia. 

Professional   memberships  and  activities: 

American   Civil   Liberties   Union — General 

Counsel,   1973;   National  Board  of  Directors, 

1974;     Director,     Women's    Rights    Project, 

1972-73. 

American  Bar  Association — A.B.A.  Journal, 
Board  of  Editors,  1972-78;  American  Bar 
Foundation,  Board  of  Directors,  1979;  Section 
of  Individual  Rights  and  Responsibilities. 
Council  Member.  1975;  Amicus  Curiae  Com- 
mittee. 1979;  Section  of  International  Law, 
Committee  on  Comparative  Procedure  and 
Practice,  1970-73. 

Association  of  the  Bar  of  the  City  of  New 
York — Executive  Committee,  1974-78;  Civil 
Rights  Committee,  1979;  Sex  and  Law  Com- 
mittee, 1978-79;  Post  Admissions  Legal  Edu- 
cation Committee.  1970-74;  Foreign  Law 
Committee.  1966-69. 

American  Law  Institute — Council  Member. 
1978;  Adviser,  Restatement,  Judgments  (2d). 
1972. 
Federal  Bar  Council.  Vice  President,  1978. 
American  Foreign  Law  Association — Vice 
President.  1973-76;  Member.  Board  of  Direc- 
tors. 1970-77. 

Association  of  American  Law  Schools — 
Executive  Committee,  1972. 

Society  of  American  Law  Teachers — Mem- 
ber. Executive  Committee  and  Board  of  Gov- 
ernors through  1977:  Vice  President.  1978. 

American  Journal  of  Comparative  Law. 
Editorial  Board,  1966-72. 

Judicial  Conference  of  the  Second  Circuit. 
Planning  and  Program  Committee,   1976. 

Judicial  Council  of  the  Second  Circuit, 
Advisory  Committee  on  Planning  for  the 
District  Courts.  1979. 

Columbia  University  Center  for  the  Study 
of  Human  Rights.  Academic  Advisory  Board. 
1977. 

American  Jewish  Congress,  National  Com- 
mission on  Law  and  Social  Action,  1978. 
Council  on  Foreign  Relations.  1976. 
Publications: 

Co-author  (with  Anders  Bruzelius),  Civil 
Procedure  in  Sweden,  Nljhoff  1965. 

Co-author  (with  several  foreign  collabora- 
tors) of  four  chapters  In  Smit  ed  ,  Interna- 
tional Cooperation  In  Utlgation.  Nljhoff 
1966. 

Co-translator  (with  Anders  Bruzelius). 
Swedish  Code  of  Judicial  Procedure.  Roth- 
man-Sweet  &  Maxwell  1968. 

Volume  editor.  Business  Regulation  In  the 
Common  Market  Nations,  vol.  1,  McGraw- 
Hill  1969. 

Author.  A  Selective  Survey  of  English 
Language  Studies  on  Scandinavian  Law, 
Rothman  1970. 

Co-author  (with  Henna  Hill  Kay  and 
Kenneth  M.  Davidson),  Text.  Cases  and  Ma- 
terials on  Sex -Baaed  Discrimination,  West 
1974  (Glnsburg  &  Kay  Supplement,  1978). 

Author,  Constitutional  Aspects  of  Sex- 
Based  Discrimination,  West  1974. 

Co-author.  Th©  Legal  Status  of  Women 
under  Federal  Law,  Columbia  Law  School 
Equal  Rights  Advocacy  Project  1974  (study 
commissioned  by  U.S.  Commission  on  Civil 
RlghU). 

Articles  1962-80  in: 

Harvard  Law  Review,  Columbia  Law  Re- 
view, Supreme  Court  Review,  Texas  Law  Re- 
view, Cornell  Law  Review,  Tulane  Law  Re- 
view, Rutgers  Law  Review,  University  of 
Cincinnati  Law  Review,  Valparaiso  Law  Re- 
view. Connecticut  Law  Review.  Journal  of 
Family  Law,  American  Journal  of  Compara- 
tive Law.  and  International  &  Comparative 
Law  Quarterly. 

International  Lawyer,  Columbia  Journal 
of  Law  &  Social  Problems,  Human  Rights, 
Harvard    Women's    Law    Journal,    Women's 


Rights  Law  Reporter.  University  of  Puget 
Sound  Law  Review.  Washington  University 
Law  Quarterly,  Civil  Liberties  Review,  Amer- 
ican Bar  Association  Journal,  and  Cleveland- 
Marshall  Law  Review. 

Supreme  Court  LrricATioN 
(Ruth  Bader  Glnsburg  Participation) 

Decisions  (Briefs  for  Appellante,  Appellees 
Petitioners) . 

Reed  v.  Reed,  404  U.S.  71    (1971). 

Struck  v.  Secretary  of  Defense,  cert,  grant- 
ed, 409  U.S.  947.  judgment  vacated,  409  U  S 
1071  (1972). 

Frontiero  v.  Richardson,  411  US  677 
(1973). 

Kahn  v.  Shevin,  416  U.S.  351   (1974). 

Weinberger  v.  Wiesenfeld,  420  U.S.  636 
(1975). 

Edwards  v.  Healy,  421  U.S.  772  (1975) . 

Turner  v.  Department  of  Employment  Se- 
curity,  423   U.S.   44    (1975). 

Califano  v.  Goldfarh,  430  U.S.  199   (1977). 

Duren  v.  Missouri,  439  U.S.  357   (1979). 

AMICUS  BRIEFS 

Pittsburgh  Press  Co.  v.  Pittsburgh  Com- 
mission on  Human  Relations.  413  U.S.  376 
(1973). 

Cleveland  Board  of  Education  v.  La  Fleur 
414  U.S.   632    (1974). 

Corning  Glass  Works  v.  Brennan.  417  U.S. 
188  (1974). 

Geduldig  v.  Aiello.  417  U.S.  484  (1974) . 

Liberty  Mutual  Insurance  Co.  v.  Wetzel, 
cert,  vacated  as  nonappealable,  424  U.S  737 
(1976). 

General  Electric  Co.  v.  Gilbert.  429  U.S.  125 
(1976). 

Craig  v.  Boren,  429  US    190  (1976). 

Coker  v.  Georgia,  433  US.  584  (1977). 

Dof^ard  v.  Rawlinson,  433  U.S.  321  (1971). 

Nashville  Gas  Co.  v.  Satty.  434  U.S.  136 
(1977). 

University  of  California  Regents  v.  Bakke, 
438   U.S.   265    (1978). 

Los  Angeles,  Dep't  of  Water  and  Power  v. 
Manhart.   435   U.S.   702    (1978). 

Orr  v.  Orr.  440  U.S.  268  (1979). 

Califano  v.  Westcott.  99  S.  Ct.  2655  (1979). 

Wengler  v.  Druggists  Mutual  Insurance  Co., 
No.  79-381   (pending). 

BRIET   IN   OPPOSITION   TO   CERTIORARI 

Commissioner  of  Internal  Revenue  v. 
Moritz,  469  F.2d  466  (10th  Cir.  1972),  cert, 
denied,  412  U.S.  906  (1973). 

CERTIORARI     PETITIONS     DENIED 

Schattman  v.  Texas  Employment  Commis- 
sion  (1973). 

Millenson  v.  The  New  Hotel  Monteleone 
(1973). 

Robinson  v.  Board  of  Regents  (1974). 

Junior  Chamber  of  Commerce  of  Philadel- 
phia V.  United  States  Jaycees  (1974). 

Stubblefield  v.  Tennessee  (Jurisdictional 
Statement)    (1975). 

Whitlow  V.  Hodges  (1977). 

OTHER 

Co/fin  V.  Secretary  of  Health,  Education, 
and  Welfare  (Jurisdictional  Statement). 

Jablon  V.  Secretary  of  Health,  Education, 
and  Welfare   (Jurisdictional  Statement). 

Mathews  v.  Jablon.  Mathtews  v.  Coffin 
(Motion  to  Affirm). 

Vorchheimer  v.  School  District  of  Penn- 
sylvania (Petition  for  Certiorari.  Petitioner's 
Reply  Brief,  and  Brief  for  Petitioner) . 

Professional  WarriNGs  of  Ruth  Bader 

GiNSBURC 


(As  of  June  1979) 

Books: 

Civil  Procedure  in  Sweden  (1966)  (with 
Anders  Bruzelius) . 

Swedish  Code  of  Judicial  Procedure  (1968) 
(with  Anders  Bruzelius) . 

Volume  editor.  Business  Regulation  in  the 
Common  Market  Nations,  vol.  1   (1969). 
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Text,  Cases  and  Materials  on  Sex-Based 
Discrimination  (1974,  Supp.  1978)  (with 
Herma  Hill  Kay  and  Kenneth  M.  Davidson; 
Supplement  with  Herma  Hill  Kay) . 

Monographs: 

A  Selective  Survey  of  English  Language 
Studies  on  Scandanavlan  law  (1970). 

The  Legal  Status  of  Women  under  Federal 
Law  (with  Brenda  Felgen  Fasteau)  (1974) 
(report  to  U.S.  Commision  on  Civil  Rights). 

Constitutional  Aspects  of  Sex-Based  Dis- 
crimination (1974). 

Articles : 

The  Jury  and  the  Namnd,  48  Cornell  L.Q. 
253  (1963). 

Special  Findings  and  Jury  Unanimity  in 
the  Federal  Courts,  66  Colum.  L.  Rev.  256 
(1965). 

The  Competent  Court  In  Private  Interna- 
tional Law.  20  Rutgers  L.  Rev.  89   (1965). 

Chapters  (with  co-authors)  on  Denmark. 
Finland.  Norway.  Sweden,  in  Smit,  ed..  Inter- 
national Cooperation  in  Litigation  (1965). 

Civil  Procedure,  Basic  Features  of  the 
Swedish  System,  14  American  Journal  of 
Comparative  Law  336  (1965). 

Proof  of  Foreign  Law  in  Sweden,  14  Inter- 
national &  Comparative  L.  Q.  277  (1965). 

Judgments  in  Search  of  Full  Faith  and 
Credit,  82  Harv.  L.  Rev.  798  (1969). 

Recognition  and  execution  of  Foreign 
Civil  Judgments  and  Arbitration  Awards,  in 
Legal  Thought  in  the  United  States  Under 
Contemporary  Pressures  (1970). 

Recognition  and  Enforcement  of  Foreign 
Civil  Judgments:  A  Summary  View  of  the 
Situation  in  the  United  States,  4  Interna- 
tional Lawyer  420  (1970). 

Notes  in  International  Lawyer  1968-72  on 
Right  of  U.S.  Lawyers  to  Practice  Abroad 
(vol.  3  at  903),  Service  of  Process  Abroad 
(vol.  4  at  150) ,  Hearsay  Evidence  Abroad  (vol. 
4  at  163),  Summary  Adjudication  (vol.  4  at 
882),  Legal  Services  to  Poor  People  and  Peo- 
ple of  Limited  Means  in  Foreign  Systems 
(vol.  6  at  128)  (all  relating  to  Scandinavian 
systems). 

Sex  and  Unequal  Protection:  Men  and 
Women  as  Victims,  11  Journal  of  Family  Law 
347  (1971). 

The  Status  of  Women  (Symposium  editor) , 
20  American  Journal  of  Comparative  Law  585 
(1972). 

Men.  Women  and  the  Constitution.  10 
Columbia  Journal  of  Law  and  Social  Prob- 
lems 91  (1973). 

The  Need  for  the  Equal  Rights  Amend- 
ment, 59  ABA.  Journal  1013  (1973) . 

Gender  and  the  Constitution,  44  U.  Cin- 
cinnati L.  Rev.  1  (1975)  (Robert  S.  Marx 
lectures) 

Gender  In  the  Supreme  Court:  The  1973 
and  1974  Terms,  1975  Supreme  Court  Re- 
view 1  (1976). 

Women  As  Full  Members  of  the  Club:  An 
Evolving  American  Ideal,  6  Human  Rights  1 
(Pall  1977). 

Gender-Based  Discrimination  and  the 
Equal  Rights  Amendment  (Panel  Presenta- 
tion at  1976  2d  Cir.  Judicial  Conference)  74 
PR  D.  298.  315-21. 

Let's  Have  ERA  as  a  Signal,  63  A.B.A 
Journal  70  (1977). 

Realizing  the  Equality  Principle.  In  Social 
Justice  &  Preferential  Treatment  (Black- 
stone  &  Heslep  eds.  1977) . 

Women,  Equality,  &  The  Bakke  Case.  4 
Civil  Liberties  Review  No.  4.  at  8  (November/ 
December  1977) .  ' 

Women,  Men,  and  the  Constitution:  Key 
Supreme  Court  Rulings.  In  Women  In  the 
Courts  (National  Center  for  States  Courts 
1978) . 

Is  the  ERA  Constitutionally  Necessary 
Update  (ABA  Special  Commltee  on  Youth 
Education   for   Citizenship.   Spring   1978) 

From  No  Rights,  to  Half  Rights,  to  Con- 
fusing Rights.  7  Human  Rights  No.  1,  at  12 
(May  1978) . 


Sex  Equality  and  the  Constitution:  The 
State  of  the  Art,  4  Women's  Rights  Law 
Reporter  143  (Spring  1978) . 

The  Equal  Rights  Amendment  Is  the  Way. 
1  Harvard  Women's  Law  Journal  19  (Spring 
1978) . 

Sex  Equality  and  the  Constitution,  52  Tu- 
lane L.  Rev.  461  (1978)  (George  Abel  Drey- 
fous  lecture) . 

Some  Thoughts  on  Benign  Classification  In 
the  Context  of  Sex,  10  Conn.  L.  Rev.  813 
(Simmier  1978) . 

Women  at  the  Bar — A  Generation  of 
Change.  2  University  of  Puget  Sound  L.  Rev 
1  (Fall  1978) . 

American  Bar  Association  Delegation 
Visits  People's  Republic  of  China.  64  A.B.A 
Journal  1516  (1978). 

Book  Review.  Tribe.  American  Constitu- 
tional Law.  92  Harv.  L.  Rev.  340  (November 
1978) . 

Sexual  Equality  Under  the  Fourteenth  and 
Equal  Rights  Amendments,  1979  Wash.  U. 
L  Q.  161. 

Ratification  of  the  Equal  Rights  Amend- 
ment: A  Question  of  Time,  57  Tex.  L.  Rev. 
919  (1979). 

The  Spirit  of  Taiwan  Reflected  In  Its  Legal 
System,  66  ABA.  Journal   166   (1980). 

Judicial  Authority  to  Repair  Unconstl- 
tlonal  Legislation.  28  Cleveland-Marshall  L. 
Rev.  (March  1980) . 

DERR  &  SCHINDELE. 

Boise,  Idaho,  February  22, 1980. 
Senator  Edwaro  Kennedy, 
Chairman,  Judiciary  Committee, 
Washington,  D.C. 

Dear  Ted:  I  strongly  urge  you  to  support 
President  Carter's  nomination  of  Professor 
Ruth  Bader  Ginsberg  to  the  U.S.  Circuit 
Court  of  Appeals  for  the  Washington,  D.C. 
Circuit. 

I  have  known  Ruth  since  1971. 

She  did  an  excellent  Job  in  briefing  the 
case  of  Reed  v  Reed,  92  Supreme  Court  251. 
This  was  the  first  successful  sex  discrimina- 
tion case  before  the  United  States  Supreme 
Court,  I  argued  the  case.  Ruth  was  one  of 
the  Co-Counsel. 

Ruth  argued  other  equal  protection  cases 
before  the  United  States  Supreme  Court 
thereafter  and  I  have  followed  her  career  and 
her  writings  with  interest. 

Her  brilliance  and  her  objectivity  have  al- 
ways impressed  me. 

While  many  of  her  cases  before  the  United 
States  Supreme  Court  involved  pursuing 
women's  rights,  I  believe  she  has  done  so  as 
a  good  lawyer  doing  a  good  Job.  Through  my 
observation  she  has  handled  these  cases  in 
a  statesman-like  manner  and  has  generated 
and  maintained  the  respect  of  her  opponents 
in  doing  so. 

I  mentioned  the  foregoing  as  a  preface  to 
my  opinion  that  the  fact  that  she  has  han- 
dled a  significant  number  of  certain  types 
of  cases  as  a  lawyer  will  not.  in  any  viray  af- 
fect her  capacity  to  be  fair  and  objective. 

I  have  no  real  personal  or  social  relation- 
ship with  Ruth,  but  having  worked  with  her 
on  the  Reed  case,  and  having  followed  her 
career  since.  I  have  no  reservations  whatso- 
ever recommending  the  confirmation  of  her 
and  I  urge  you  to  support  her  nomination. 
Sincerely, 

Allen  R.  Desr. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPELLATE    COURT    REORGANIZA- 
TION AL  ACT  OF  1980 

Mr.  BAKER.  Mr.  President,  what  is  the 
pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  8. 
2830. 

The  Senate  continued  with  the  con- 
sideration of  S.  2830. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  Senate 
bill  2830  is  a  biU  to  amend  title  28  of  the 
United  States  Code  to  divide  the  existing 
Il-S.  Court  of  Appeals  for  the  Fifth  Clr- 
/cuit  into  two  autonomous  circuits.  Be- 
cause of  the  overwhelming  support,  by 
unanimous  consent,  this  legislation  was 
held  at  the  desk  after  its  Introduction 
last  week.  I  thank  the  distinguished  ma- 
jority leader  and  the  distinguished  mi- 
nority leader  for  their  assistance  in  pro- 
ceeding to  the  immediate  consideration 
of  this  bill.  I  also  thank  the  chairman  of 
the  Judiciary  Committee,  Senator  Ken- 
nedy; the  ranking  minority  member  of 
the  Judiciary  Committee,  Soiator  Thur- 
mond; the  chairman  of  the  Judiciary 
Subcommittee  on  Improvements  In  Ju- 
dicial Machinery,  Senator  DeConcini; 
and  the  other  members  of  the  Judiciary 
Committee,  including  Senator  Thad 
Cochran,  who  has  worked  particularly 
with  the  Republican  members  of  the  Ju- 
diciary Committee  and  the  RepubUcan 
Members  of  States  which  are  affected  by 
this  bill.  He  has  worked  with  them  to  ob- 
tain their  consent  that  this  matter  be 
handled  expeditiously.  Without  the  In- 
valuable assistance  and  support  of  all 
these  people  for  this  measure,  it's  Imme- 
diate consideration  would  not  be  pos- 
sible. 

Mr.  President,  this  U.S.  Court  of  Ap- 
peals presently  faces  a  caseloful  unpar- 
alleled by  that  of  any  Federal  appellate 
court  In  history.  Last  year  alone,  the  fifth 
circuit  handled  over  3,830  cases,  over  800 
more  than  the  second  busiest  appellate 
court,  the  ninth  circuit.  Based  on  past 
work  habits,  it  is  expected  that  the  35 
additional  district  court  judgeships  re- 
cently authorized  by  Congress  will  In- 
crease this  figure  by  over  30  percent.  Also, 
with  the  Increase  from  15  to  26  judges, 
the  fifth  circuit  now  has  the  largest  en 
banc  caseload  ever  pending  before  a  Fed- 
eral court. 

The  notion  of  judicial  efiflciency  and 
fiscal  econ(Kny  demands  a  reexamina- 
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Atlanta,  to  be  known  as  the  Eleventh  Cir-    judges  to  try  to  work  on  the  problems     the  support  the  measure  has  and  of  the 
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tion  of  the  fifth  circuit.  A  division  of  the 
fifth  circuit  would  assure  that  appeals 
from  that  section  of  the  country  will  be 
determined  within  a  framework  which 
promotes  justice  equal  to  that  of  the 
remaining  circuits. 

S.  2830  divides  the  present  fifth  cir- 
cuit Into  two  separate  circuits.  One.  the 
new  fifth  circuit,  will  be  composed  of  the 
States  of  Louisiana,  Mississippi,  and 
Texas,  and  will  continue  to  be  headquar- 
tered in  New  Orleans.  La.  The  second, 
which  will  be  designated  the  eleventh 
circuit,  will  be  composed  of  the  States 
of  Florida.  Georgia  and  Alabama,  and 
the  Canal  Zone,  and  will  be  headquar- 
tered in  Atlanta,  Ga. 

As  I  have  menticmed.  the  support  for 
the  division  of  the  fifth  circuit  is  over- 
whelming. All  24  judges  presently  sitting 
on  the  court  petitioned  Congress  for  this 
divisi(Hi.  This  petition  was  inserted  in 
the  Congressional  Record  of  June  12, 
1980.  Bar  associations  from  all  over  the 
South  have  endorsed  the  split,  as  have 
the  Fifth  Circuit  District  Court  Judges 
Association:  former  Attorney  General 
GrifiBn  Bell;  former  chief  judge  of  the 
filth  circuit.  John  Brown;  ABA  Presi- 
drait  Jonofsky  and  president-elect 
Reece  Smith,  and  the  members  of  the 
ABA  Board  of  Governors  within  the  fifth 
circuit. 

I  think  it  is  also  important  to  note 
that  several  groups  who  have  opposed 
any  division  of  the  fifth  circuit  in  the 
past  do  not  object  with  the  arrange- 
ment contemplated  by  this  bill.  I  am 
advised  that  included  in  this  group  is 
the  Legal  Defense  Fund,  the  ACLU,  the 
NAACP,  and  the  Lawyer's  Committee 
for  Civil  Rights.  Judge  Joseph  Hatchett 
of  Florida,  the  first  black  member  of 
the  fifth  circuit,  wholeheartedly  en- 
dorses this  legislation.  Judge  Hatchett 
had  opposed  previous  legislation  for  di- 
vision of  this  circuit. 

Judge  Frank  Johnson  is  serving  as 
chairman  of  a  committee  from  the  fifth 
circuit  that  is  pushing  this  bill. 

Finally,  in  this  August  body  S.  2830 
is  being  fully  supported  and  cosponsored 
by  each  of  the  Senators  representing 
the  States  that  presently  compose  the 
fifth  circuit. 

Mr.  President,  a  division  of  the  U.S. 
Court  of  Appeals  for  the  fifth  circuit 
is  crucial  to  prevent  the  inevitable  ero- 
sion of  the  quality  justice  that  the  Fed- 
eral courts  provide  to  the  American  peo- 
ple. I  urge  my  colleagues  to  join  me  in 
supporting  S.  2830. 

Thank  vou  Mr.  President 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  me  3  minutes' 

Mr.  HEFLTN.  I  yield  to  the  distin- 
guished senior  Senator  from  Mississippi 

Mr.  STENNIS.  Mr.  President.  I  am  an 
onginal  cosponsor  of  S.  2830  and  support 
it  wholeheartedly.  Its  purpose  is  to  divide 
^e  existing  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  into  a  new  fifth  circuit 
composed  of  Louisiana,  Mississippi  and 
Texas  and  a  new  llth  circuit  composed 
^la^ma.  the  Canal  Zone,  Florida,  and 

This  division  is  long  overdue.  If  this  bUl 
IS  enacted  into  law.  it  will  mark  one  of 
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the  most  significant  actions  of  judicial 
reform  taken  by  the  96th  Congress.  In 
the  95th  Congress,  the  Senate  adopted 
legislation  to  divide  the  fifth  circuit  into 
a  more  workable  size  when  it  passed  8. 11. 
the  Omnibus  Judgship  Act.  However,  this 
proposal  was  not  accepted  by  the  House 
of  Representatives.  The  result  was  legis- 
lation passed  by  the  Congress  increasing 
the  authorized  active  judges  in  the  fifth 
circuit  from  15  to  26.  In  addition,  there 
are  10  senior  judges  who  are  active  in  the 
work  of  the  court. 

Not  only  is  this  the  largest  appellate 
court  in  the  entire  history  of  the  Nation, 
the  fifth  circuit  as  presently  constituted 
is  faced  with  the  largest  caseload  ever 
confronted  by  a  Federal  appellate  court. 
Last  year,  it  handled  approximately  3.850 
cases.  The  ninth  circuit,  the  second 
busiest  appellate  court,  handled  about 
800  fewer  cases. 

Mr.  President,  the  primary  importance 
of  this  bill  is  that  it  would  promote  ju- 
dicial efiBciency.  It  would  give  each  judge 
additional  time  to  focus  on  the  issues 
before  him.  The  size  of  the  court  itself 
creates  problems  which  can  possibly 
erode  the  expertise  and  quality  of  justice 
which  the  court  can  provide. 

For  example,  a  court  of  26  judges  sit- 
ting en  banc  is  obviosuly  cumbersome 
and  time  consuming.  Giving  each  mem- 
ber of  the  court  sitting  en  banc  an  oppor- 
tunity for  asking  questions  of  the  at- 
torneys presents  an  obvious  problem.  In 
addition,  each  judge  must  review  the 
opinions  of  the  separate  panels  of  the 
court  in  order  to  insure  uniformity  of 
the  law  within  the  circuit.  In  addition,  to 
hear  the  appeals,  each  judge  must  review 
every  petition  for  a  rehearing  en  banc. 
In  a  recent  en  banc  rehearing,  the  cir- 
culation of  a  document  among  all  of  the 
active  judges  took  almost  4  hours.  It  took 
several  days  to  go  through  this  rehear- 
ing, and  at  the  end.  the  decision  resulted 
in  a  12  to  12  tie  vote. 

I  know  of  no  opposition  to  this  bill, 
Mr.  President.  All  24  judges  in  regular 
active  service  of  the  existing  court  have 
signed  a  petition  requesting  the  Congress 
to  enact  legislation  dividing  this  circu't 
as  is  proposed  by  S.  2830.  All  12  Senators 
from  the  existing  fifth  circuit  are  co- 
sponsors  of  this  as  are  Senators  Ken- 
nedy and  Thurmond,  the  chairman  and 
ranking  minority  member  respectively 
of  the  Senate  Committee  on  the  Judi- 
ciary. I  hope  that  we  will  pass  this  biU 
today  and  that  the  House  of  Representa- 
tives will  join  in  speedily  enacting  it  into 
law. 

Mr.  President,  naturally  I  would  be 
proud  of  the  work  done  by  our  colleagues 
here,  and  more  particularly  since  this  is 
in  my  State.  I  think  they  have  done  an 
amazing  job. 

Here  is  a  circuit  court  district  that  ha.s 
outgrown  itself.  Some  would  be  surprised 
to  know  that  the  district  stretches  from 
Savannah.  Ga..  on  the  east,  to  El  Paso. 
Tex.,  on  the  west. 

Throughout  all  those  years  of  growth 
we  have  never  been  able  to  get  together 
on  a  division  or  some  step  forward  that 
would  meet  he  sitiiation  now  with  24 
judges. 

At  a  recent  en  banc  hearing,  as  I  un- 
derstood, it  took  4  hours  to  move  a  docu- 


ment among  those  26  judges.  4  hours  to 
let  the  document  in  question  move 
through  for  cursory  examination.  Just 
allowing  5  minutes  to  each  judge  to  dis- 
cuss a  case  would  take  2  hours  and  10 
minutes,  which  is  impossible. 

The  big  thing  is  that  aU  the  Senators 
involved  in  these  States  and  all  the 
judges  on  this  court  agreed  on  this  mat- 
ter, and  more  particularly  here  it  is 
worked  out  by  the  Judiciary  Committee. 

Unfinished  business  is  what  it  is.  They 
have  worked  it  out  in  remarkable  fash- 
ion and  have  brought  it  here  in  the 
interest  of  judicial  expediency.  They 
have  brought  it  here  under  this  unani- 
mous report.  It  is  an  exceptionally  fine 
job  that  they  have  done.  It  makes  me 
proud  of  the  circuits  as  they  are  going 
to  be  and  to  be  a  Member  of  this  body 
that  has  the  lawyers  on  its  Judiciary 
Committee  who  worked  so  hard  and  so 
long  in  unison  with  the  judge  members 
of  the  circuit. 

So  it  is  a  happy  day.  It  is  a  happy  day 
when  we  see  the  results  of  their  work. 
I  feel  sure  it  will  pass  here  and  in  the 
House  of  Representatives, 

I  especially  thank  the  Senator  from 
Alabama  who  has  presented  the  bill  and 
my  own  colleague.  Senator  Cochran. 
from  Mississippi,  who  knows  the  bill 
from  A  to  Z  and  has  worked  so  hard 
and  diligently  all  the  way  through. 

I  thank  the  Senator  for  yielding  to 
me.  and  I  yield  the  fioor. 

Mr.  COCHRAN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  STENNIS)  for  his  kind  re- 
marks and  his  assistance  in  helping 
bring  this  legislation  to  the  point  where 
it  is  now  and  working  on  it  as  he  has 
for  several  years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  a  resolution  adopted  by  the 
Mississippi  State  Bar  at  its  recent  annual 
meeting. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  on  Mi^  5.  1980.  the  Judicial 
CouncU  for  the  Fifth  Circuit  adopted  a  res- 
olution petitioning  the  Congress  of  the 
United  States  to  inact  legislation  dividing 
the  presently  existing  Fifth  Circuit  Into  two 
completely  autonomous  Judicial  Circuits, 
one  to  be  composed  of  the  states  of  Lou- 
isiana, Mississippi  and  Texas,  with  head- 
quarters In  New  Orleans,  to  be  known  as  the 
Fifth  Circuit;  the  other  to  be  composed  of 
the  states  of  Alabama,  Florida  and  Oeorgla. 
with  headquarters  In  Atlanta,  to  be  known 
as  the  Eleventh  Circuit;  and 

Whereas,  all  twenty-four  members  of  the 
Court  of  Appeals  for  the  Fifth  Circuit 
signed  a  formal  petition  to  Congress  re- 
questing the  Legislature  to  be  inacted  to 
divide  the  Circuit  Into  two  completely  au- 
tonomous Judicial  Circuits. 

Tlierefore,  be  It  resolved  by  the  Mississippi 
State  Bar  Association  In  general  convention 
assembled  that: 

The  Mississippi  State  Bar  unanimously 
supports  the  proposed  division  of  the  exist- 
ing Fifth  Circuit  Into  two  completely  auton- 
omous Judicial  Circuits,  one  to  be  composed 
of  the  states  of  Ix)ulslana,  Mississippi  and 
Texas,  headquarters  to  be  in  New  Orleans, 
to  be  known  as  the  Fifth  Circuit;  the  other 
to  be  composed  of  the  states  of  Alabama, 
Florida  and  Georgia  with  headquarters  in 
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Atlanta,  to  be  known  as  the  Eleventh  Cir- 
cuit. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  cosponsor  and  speak  in  favor 
of  S.  2830.  a  bill  to  divide  the  U.S.  Court 
of  Appeals  for  the  5th  Circuit  into  2 
more  manageable  circuits,  a  new  5th  cir- 
cuit and  the  llth  circuit. 

I  have  witnessed  the  problems  expe- 
rienced by  the  fifth  circuit  and  the  ninth 
circuit  for  several  years  and  I  am  most 
pleased  by  the  imanimity  of  support  that 
accompanies  the  consideration  of  this 
bill.  The  judges  of  the  fifth  circuit  voted 
24  to  0  to  support  the  split:  former  At- 
torney General  GriflSn  Bell  supports  it: 
the  Fifth  Circuit  District  Court  judges 
support  it;  bar  associations  throughout 
the  South  support  it;  and,  indeed.  I  know 
of  no  group  or  individual  that  opposes 
the  split. 

The  decision  to  split  the  fifth  circuit 
is  long  past  due.  The  Senate  has  pre- 
viously adopted  legislation  to  this  gen- 
eral effect,  but  it  never  met  with  House 
approval.  I  believe  the  present  geograph- 
ical formula  for  the  split,  coupled  with 
the  ideological  makeup  of  the  court,  and 
the  crushing  caseload  that  is  being  ex- 
perienced by  the  fifth  circuit,  has  now 
convinced  all  former  opponents  of  a  split 
of  the  absolute  necessity  to  act  now. 

I  would  like  to  commend  the  judges  of 
the  fifth  circuit  for  their  efforts  in 
achieving  imanimity  and  for  their  initia- 
tive in  resurrecting  this  legislation.  They 
have  set  a  fine  example  for  other  circuits 
who  have  similar  problems  both  in  the 
expeditious  manner  in  which  they  have 
addressed  their  problem  and  in  the  cre- 
ativity with  which  they  have  addressed 
a  possibly  sensitive  proposal.  I  would  also 
like  to  commend  particularly  my  col- 
leagues on  the  Judiciary  Committee. 
Senators  Heflin  and  Cochran,  for  their 
leadership  and  efforts  on  behalf  of  this 
legislation  and  for  their  continuing  in- 
terest in  the  administration  of  justice  in 
our  country. 

I  heartily  endorse  this  legislation  and 
urge  my  colleagues  to  support  it. 

Mr.  COCHRAN.  Mr.  President,  the 
legislation  that  is  before  the  Senate  to- 
day is  the  result  of  many  years  of  hard 
work  by  many  concerned  persons,  both 
in  Congress  and  connected  with  the  fifth 
circuit  of  appeals,  interested  in  the  prob- 
lems that  have  arisen  in  that  jurisdic- 
tion because  of  the  inordinately  large 
size  of  that  court. 

The  fifth  circuit  serves  six  States; 
Mississippi.  Louisiana,  Texas  on  the 
western  side,  and  Alabama,  Georgia,  and 
Florida  to  the  east. 

The  headquarters  of  the  new  circuits 
which  will  be  proposed  by  this  legisla- 
tion will  be  in  New  Orleans  for  the  old 
fifth  circuit,  which  will  Include  Missis- 
sippi, Louisiana,  and  Texas,  and  the 
headquarters  of  a  new  llth  circuit  wUl 
be  located  in  Atlanta,  serving  the  States 
of  Alabama,  Florida,  and  Georgia. 

The  bill  before  us  hsis  been  requested 
by  every  sitting  judge  in  the  fifth  cir- 
cuit and  is  the  outgrowth  of  the  excel- 
lent leadership  of  the  chief  judge  of  the 
fifth  circuit.  James  P.  Coleman  of  Acker- 
man.  Miss. 

He  had  appointed  a  group  of  sitting 


judges  to  try  to  work  on  the  problems 
caused  by  the  large  size  of  that  court.  It 
is  the  largest  appellate  court  in  the  his- 
tory of  the  Republic.  There  are  24  sitting 
judges;  26  are  authorized. 

Because  of  the  large  size,  an  almost 
impossible  situation  has  arisen.  This  di- 
vision of  the  court  into  two  new  circuits 
will  enable  it  to  function  much  more 
eflaciently  and  much  more  effectively. 

Judge  Coleman  deserves  credit  for 
bringing  all  the  judges  together  and 
molding  a  consensus  that  permits  this 
division  to  take  place. 

To  put  that  problem  in  perspective, 
the  first  recommendation  for  dividing 
the  fifth  circuit  came  in  1964,  when  a 
special  committee  of  the  Judicial  Con- 
ference recommended  that  a  division 
take  place. 

Then,  in  the  92d  Congress,  in  1971, 
Congress  created,  at  the  suggestion  of 
the  Judicial  Conference,  a  commission 
on  revision  of  the  Federal  court  appel- 
late system.  The  Commission  recom- 
mended splitting  the  fifth  circuit,  but 
with  two  alternatives;  A  3  to  3  State 
split,  such  as  reflected  in  this  measure, 
and  a  4  to  2  State  split,  with  Mississippi 
being  the  swing  State. 

In  1974,  a  judiciary  subcommittee  pro- 
posed a  reorganization  into  two  divisions 
rather  than  two  separate  circuits.  The 
divisions,  incidentally,  would  have  split 
the  States  4  to  2. 

In  1975,  the  Senate  reported  a  bill 
to  have  a  4  to  2  State  split  of  the  fifth 
circuit,  dividing  it  into  two  circuits.  The 
Louisiana  Bar  Association  opposed  that 
legislation  and  suggested  a  3  to  3  divi- 
sion. That  bill  was  not  considered  on 
the  Senate  floor,  although  it  was  recom- 
mended to  the  Senate  by  the  Senate 
Judiciary  Committee. 

In  1977.  Chief  Judge  Brown  testified 
that  the  13  active  judges  at  that  time 
had  voted  10  to  3  to  support  a  split  and 
to  request  10  additionaJ  judges  to  serve 
on  the  fifth  circuit  court. 

The  committee  in  the  Senate  adopted 
a  proposal  to  divide  the  court  as  a  part 
of  the  Omnibus  Judgeship  bill  in  1977. 
There  was  a  great  deal  of  controversy 
that  developed  as  a  result  of  the  recom- 
mendation of  the  committee  to  divide 
the  court  at  that  time. 

I  indicate  this  history.  Mr.  President, 
to  illustrate  the  magnificent  job  that  has 
been  done  by  the  judges  on  this  court, 
particularly  Judge  Coleman  of  Missis- 
sippi and  Judge  Johnson  of  Alabama. 
Judge  Frank  Johnson  was  named  as 
chairman  of  a  committee  of  the  judges 
to  work  on  this  problem.  Because  of  their 
leadership,  a  consensus  has  formed,  and 
I  know  of  no  opposition — no  substantial 
opposition,  certainly — that  has  devel- 
oped to  the  recommendation  that  has 
been  made  by  all  the  active  judges  on 
the  court  of  appeals. 

As  a  result  of  that  work  and  the  peti- 
tion to  Congress  from  all  the  sitting 
judges,  this  measure  was  drafted  in  the 
form  in  which  it  is  now  presented  to  the 
Senate  and  is  brought  to  the  Senate, 
having  been  introduced  by  the  Senator 
from  Alabama  (Mr.  Heflin)  and  co- 
sponsored  by  every  Senator  from  the  six 
affected  States.  This  is  an  indication  of 


the  support  the  measure  has  and  of  the 
support  that  has  been  attracted  by  the 
leadership  of  Judge  Cc^eman. 

Many  Itd«nbers  of  this  body  have 
worked  for  a  long  time  to  try  to  help  iron 
out  this  problem.  The  distinguished  sen- 
ior Senator  from  Mississippi,  who  is  in 
the  Chamber,  is  one  of  those  who  have 
worked  very  diligently  on  this  problem 
and  has  to  be  given  credit  for  helping 
shape  the  consensus  which  has  now 
formed  to  t>ermit  the  passage  of  this 
measure.  I  also  want  to  thank  the  dis- 
tinguished ranking  minority  member  of 
the  Judiciary  Committee.  Senator  Thur- 
mond for  his  support  and  assistance  with 
this  legislation.  For  lawyers,  litigants, 
and  judges  throughout  the  six  States, 
this  will  be  a  c(Mitributi(xi  to  the  efficient 
administration  of  justice  that  is  neces- 
sary in  all  Federal  judlciaury. 

Mr.  President.  I  will  reserve  the  re- 
mainder of  my  time  and  permit  others  to 
speak  on  the  measure  at  this  time. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  today  we 
recognize  the  dynamic  growth  of  the 
South  by  creating  a  new  Federal  Circuit 
Court  of  Appeals  to  handle  the  extraor- 
dinary increased  caseload  of  the  fifth 
circuit  court  in  New  Orleans. 

The  fifth  circuit  has  long  been  one  of 
the  Nation's  most  prestigious  and  gifted 
judicial  bodies. The  consistent  brilliance 
of  its  jurists  has  been  matched  only  by 
the  breadth  and  scope  of  the  precedent- 
setting  cases  it  has  decided. 

Our  actions  today  refiect  our  common 
concern  that  the  court  function  at  the 
peak  of  efficiency.  The  exponMitial 
growth  of  industry,  particularly  the  pe- 
troleum industry,  and  the  steady  growth 
of  the  population  in  the  six  States  which 
comprise  the  fifth  circuit  have  placed  an 
extremely  burdensome  caseload  on  the 
court. 

This  court.  Mr.  President,  considers 
cases  from  the  region  of  the  country 
known  as  the  Deep  South,  the  area  as  we 
all  know,  from  which  many  of  this  Na- 
tion's most  important  civil  right  cases 
have  arisen. 

TTiere  has  been  some  concern  that  the 
new  llth  circuit  court,  to  be  seated  in 
Atlanta,  will,  for  scMne  reason,  fail  to 
decide  civil  rights  cases  before  it  in  the 
judicious,  compassionate  manner  of  its 
forerunner. 

I  regret  and  reject  this  notion.  And 
I  would  note  that,  from  the  region  of 
the  new  court,  have  come  no  less  men 
than  Hugo  Black,  as  staunch  a  defender 
of  civil  rights  as  ever  graced  this  Nation, 
and  the  distinguished  former  Attorney 
General  of  the  United  States.  Griflln 
Bell,  who  himself  sat  on  the  fifth  circuit 
court. 

There  will  be  no  lack  of  justice  on  the 
llth  Circuit  Court  of  Appeals.  I  am  cer- 
tain it  will  distinguish  itself  in  the  same 
fashion  as  tlje  fifth  circuit  has  for 
decades. 

And  at  this  time,  Mr.  President,  I 
would  like  to  make  brief  mention  of  but 
a  few  of  the  landmark  cases  in  the  area 
of  civil  rights  which  have  been  decided 
by  the  fifth  circuit,  many  during  the 
tenure  of  Chief  Justice  Elbert  Tuttle. 
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who  now  holds  senior  status  on  that 
court. 
In   what   has   been   called   the  most 

important  civil  rights  lltigatiMi  since 
Brown  against  Board  of  Education,  It 
was  the  fifth  circuit  which  ruled  in  the 
United  States  against  Jefferson  County, 
in  1967,  that  affirmative  action  was 
required  for  school  integration — not 
merely  the  cessation  of  segregation. 

It  was  the  fifth  circuit,  in  Meredith 
against  Pair,  which  integrated  the  Uni- 
versity of  Mississippi. 

It  was  the  fifth  circuit,  in  Lucy  against 
Alabama,  which  Integrated  the  Univer- 
sity of  Alabama. 

It  was  the  fifth  circuit,  In  the  1972 
case,  Hawkins  against  Shaw,  which 
rilled  that  minorities  were  entitled  to 
equal  public  services,  such  as  streets  and 
sanitation. 

It  was  the  fifth  circuit  which  ruled, 
in  numerous  cases,  that  blacks  could 
not  be  excluded  from  juries  merely 
because  of  their  race. 

It  was  the  fifth  circuit,  which,  in  a 
host  of  cases,  guaranteed  equal  access 
and  equal  facilities  aboard  buses,  in 
hotels,  restaurants,  airports,  and  build- 
ings across  this  Nation. 

I  note  these  instances,  Mr.  President, 
because,  while  I  believe  the  division  of 
the  fifth  circuit  Is  necessary,  we  would 
be  remiss  in  failing  to  take  time  to 
express  our  appreciation  and  admiration 
of  the  fifth  circuit's  simply  splendid, 
unparalleled  advancement  of  the  cause 
of  human  dignity  and  its  devotion  to 
the  execution  of  the  laws  and  constitu- 
tional guarantees  this  Nation  offers  its 
citizens. 

And  I  have  a  personal  devotion  to  the 
fifth  circuit  also,  Mr.  President.  The 
Governor  of  my  home  State,  the  distin- 
guished Lamar  Alexander,  who  I  had  the 
privilege  of  having  as  a  member  of  my 
staff  for  some  time,  was  a  law  clerk  for 
one  of  the  fifth  circuit's  most  outstand- 
ing and  exemplary  members,  the  Hon- 
orable John  Wisdom. 

In  conclusion,  Mr.  President,  I  believe 
the  record  established  by  the  fifth  cir- 
cuit, the  recent  expansion  of  the  Federal 
bench  by  the  Omnibus  Judges  Act,  and 
the  creation  of  the  11th  circuit  court  of 
appeals  are  proof  positive  of  this  Na- 
tion's ongoing  efforts  to  establish  a  ju- 
dicial system  of  unmatched  excellence 
and  competence  in  every  district  and 
every  circiilt. 

Thank  you. 

Mr.  COCHRAN.  Mr.  President,  I  have 
no  request  for  time  and  I  am  prepared 
to  yield  back  the  remainder  of  my  time 
on  the  bill. 

Mr.  HEFLIN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2830  I 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "AppeUate  Court 
Reorganization  Act  of  1980". 


Sec.  2.  Section  41  of  title  28.  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "eleven"  In  the  first 
sentence  and  Inserting  In  lieu  thereof 
"twelve"; 

(2)  by  striking  out  the  Item  relating  to 
the  Fifth  Circuit  and  Inserting  in  lieu  thereof 
the  following: 

"Fifth Louisiana.  Mississippi,  Texas."; 

and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"Eleventh Alabama.  Canal  Zone,  Florida. 

Georgia.". 
Sec.  3.  Section  44(a)    of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  the  Item  relating  to 
the  Fifth  Circuit  and  inserting  in  lieu  thereof 
the  following: 

"Fifth 14"; 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"Eleventh    12". 

Sec.  4.  Section  48  of  title  28,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  the  Item  relating  to 
the  Fifth  Circuit  and  Inserting  In  lieu  thereof 
the  following: 

"Fifth..  New  Orleans.  Fort  Worth,  Jackson."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•Eleventh Atlanta.  JacksonvUle.  Miami. 

Montgomery.". 

Sec.  6.  (a)  Each  circuit  Judge  In  regular 
active  service  of  the  fifth  circuit  whose  of- 
ficial station  Is  located  In  the  States  of  Ala- 
bama, Florida,  or  Georgia  Is  assigned  as  a 
circuit  Judge  of  the  eleventh  circuit  with 
headquarters  In  Atlanta,  Georgia.  Each  cir- 
cuit Judge  In  regular  active  service  whose 
official  station  is  located  In  the  State  of 
Louisiana.  Mississippi,  or  Texas  is  assigned  as 
a  circuit  judge  of  the  fifth  circuit  with  head- 
quarters In  New  Orleans.  Louisiana.  The  se- 
niority In  service  of  each  of  the  Judges  so 
assigned  shall  run  from  the  date  of  his  orig- 
inal appointment  to  be  a  Judge  of  the  fifth 
circuit  as  it  was  constituted  prior  to  the  ef- 
fective date  of  this  Act. 

(b)  The  United  States  Court  of  Appeals  for 
the  Eleventh  Circuit  is  authorized  to  hold 
terms  or  sessions  of  court  at  New  Orleans, 
Louisiana,  until  such  time  as  adequate  facil- 
ities for  such  court  are  provided  in  Atlanta. 
Georgia. 

Sec.  6.  A  circuit  judge  In  senior  status  or 
the  fifth  circuit  as  such  circuit  existed  on 
the  day  prior  to  the  effective  date  of  this 
Act  Is  assigned  for  administrative  purposes  to 
the  circuit  In  which  he  resides  on  the  effec- 
tive date  of  this  Act  and.  notwithstanding 
section  294(d)  of  title  28  of  the  United  States 
Code,  any  such  Judge  may  be  assigned,  by 
the  chief  Judge  or  the  judicial  council  of 
either  the  fifth  or  eleventh  circuit,  such  ju- 
dicial duties  as  such  Judge  Is  willing  to  un- 
dertake. 

Sec.  7.  The  following  provisions  apply  to 
any  case  In  which  on  the  day  before  the  effec- 
tive date  of  this  Act,  an  appeal  or  other  pro- 
ceeding has  been  filed  with  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  as  con- 
stituted before  such  date : 

( 1 )  If  any  hearing  before  such  court  has 
been  held  In  the  case,  or  If  the  case  has  been 
submitted  for  decision,  then  further  proceed- 
ings In  respect  of  the  case  shall  be  had  In 
the  same  manner  and  with  the  same  effect 
as  If  this  Act  had  not  been  enacted. 

(2)  If  no  hearing  before  such  court  has 
been  held  in  the  case,  and  the  case  has  not 
been  submitted  for  decision,  then  the  appeal 
or  other  proceeding,  together  with  the  origi- 
nal papers,  printed  records,  and  record  en- 


tries duly  certified,  shall,  by  appropriate  or- 
ders duly  entered  of  record,  be  transferred  to 
the  court  to  which  It  would  have  been  trans- 
ferred had  this  Act  been  In  effect  at  the  time 
such  appeal  was  taken  or  other  proceeding 
commenced,  and  further  proceedings  In  re- 
spect of  the  case  shall  be  had  In  the  same 
manner  and  with  the  same  effect  as  If  this 
appeal  cr  other  proceeding  had  been  origi- 
nally filed  In  such  court. 

(3)  A  petition  for  rehearing  or  a  petition 
for  rehearing  en  banc  In  a  matter  decided 
before  the  effective  date  of  this  Act,  or  In  a 
matter  submitted  before  the  effective  date  of 
this  Act  and  decided  on  or  after  the  effective 
date  of  this  Act.  shall  be  treated  In  the  same 
manner  and  with  the  same  effect  as  If  this 
Act  had  not  been  enacted.  If  a  petition  for 
rehearing  en  banc  Is  granted,  the  matter 
shall  be  reheard  by  a  court  comprised  In  the 
same  manner  as  If  this  Act  had  not  been 
enacted. 

(4)  A  matter  that  has  been  decided  before 
the  effective  date  of  this  Act  that  Is  remand- 
ed bv  the  Supreme  Court  after  the  effective 
date  of  this  Act  shall  be  treated  in  the  same 
manner  and  with  the  same  effect  as  If  this 
Act  had  not  been  enacted. 

Sec  8.  The  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  as  It  Is  constituted  be- 
fore the  effective  date  of  this  Act  may  take 
any  administrative  action  to  advance  the 
purposes  of  this  Act. 

Sec  9.  This  Act  shall  become  effective  on 
October  1,  1980. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HEFLIN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICEIR.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACrr  WAIVER 

Mr.  ROBERT  C.  B-^ID.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  860. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  ha.s  been 
cleared  with  the  minority.  Mr.  Cochran 
is  here  to  so  state.  I  believe. 

Mr.  COCHRAN.  Mr.  President,  there 
is  no  objection  on  this  side,  and  we  are 
preoared  to  proceed. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  No.  860.  Senate  Resolution  442. 
waiving  section  402(a)  of  the  Congressional 
Budget  Act  with  respect  to  the  considera- 
tion of  S.  2377. 

The  Senate  proceeded  to  consider  Sen- 
ate Resolution  442. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  am  authorized  by  Mr.  Hollings  to  pro- 
ceed with  this  resolution  at  this  time.  I 
ask  unanimous  consent  that  a  statement 
by  Mr.  Hollings  be  inserted  In  the  Rec- 
ord at  this  point. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Hollings 
has  recommended  that  the  Senate  act 
favorably  on  Senate  Resolution  442.  to 
waive  section  402 (a)  of  the  Budget  Act 
with  respect  to  S.  2377,  the  Department 
of  Justice  Appropriations  Authorization 
Act  for  fiscal  year  1981. 
•  Ml-.  HOLLINGS.  Mr.  President,  I  rec- 
ommend the  Senate  act  favorably  on 
Senate  Resolution  442,  to  waive  section 
402(a)  of  the  Budget  Act  with  respect 
to  S.  2377,  the  Department  of  Justice 
Appropriations  Authorization  Act  for  fis- 
cal year  1981. 

The  Budget  Committee  reported  Sen- 
ate Resolution  442  unfavorably  on  June 
6.  Its  recommendation  on  the  waiver  was 
based  on  provisions  of  the  bill  which 
posed  serious  budget  problems,  including 
two  unnecessary  fiscal  year  1980  authori- 
zations for  appropriations,  and  several 
appropriations  forcing  provisions. 

The  chairman  of  the  Judiciary  Com- 
mittee, Mr.  Kennedy,  has  indicated  in  a 
letter  to  the  Budget  Committee  that 
technical  amendments  which  eliminate 
the  problem  provisions  will  be  offered  on 
the  floor  if  the  waiver  is  adopted.  Conse- 
quently, I  am  pleased  to  say  that  the 
Budget  Committee  will  not  object  to 
adoption  of  this  waiver. 

I  appreciate  the  committee's  willing- 
ness to  make  these  changes,  and  not- 
withstanding the  unfavorable  report  on 
Senate  Resolution  442.  I  know  will  sup- 
port adoption  of  the  waiver  resolution 
for  S.  2377.« 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to  as  fol- 
lows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2377,  a  bin  to  authorize  appropriations  for 
the  Department  of  Justice  for  fiscal  year 
1981.  and  for  other  purposes.  Such  a  waiver 
Is  necessary  to  allow  consideration  of  the 
Department  of  Justice  authorization  bill  to 
be  concluded. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1980.  deadline,  be- 
cause the  Department  of  Justice  and  the 
Committee  on  the  Judiciary  had  to  resolve 
a  series  of  substantive,  outstanding  issues 
before  committee  action  on  S.  2377  could  be 
concluded. 

The  effect  of  defeating  consideration  of 
this  resolution  will  be  a  total  curtailment  of 
Department  of  Justice  fiscal  year  1981  op- 
erations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATIONS, 1981 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S  2377. 
which  the  clerk  wUl  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 
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Calendar  838,  S.  2377.  a  bill  to  authorize 
appropriations  for  the  piu-pose  of  carrying 
out  the  activities  of  the  Department  of  Jus- 
tice for  fiscal  year  1981.  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  ccmsider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  Insert  the  following: 

SHORT    HTLK 

Section  1.  This  Act  may  be  cited  as  the 
"Department  of  Justice  Appropriation  Au- 
thorization Act,  Fiscal  Year  1981". 

TITLE  I— AUTHORIZATIONS 
Sec.  101.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  to  carry  out  the  activities 
of  the  Department  of  Justice  (including  any 
bureau,  office,  board,  division,  conunlsslon.  or 
subdivision  thereof)  the  foUowlng  sums: 

(1)  For  general  administration.  Includ- 
ing— 

(A)  hire  of  passenger  motor  vehicles, 

(B)  not  to  exceed  $12,576,000  to  remain 
available  until  expended,  for  financial  as- 
sistance to  joint  State  and  joint  State  and 
local  law  enforcement  agencies  engaged  In 
cooperative  enforcement  efforts  with  respect 
to  drug  related  offenses,  organized  criminal 
activity,  and  all  related  support  activities, 
and 

(C)  miscellaneous  and  emergency  expenses 
authorized  or  approved  by  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  or  the  Assistant 
Attorney  General  for  Administration: 
$44,059,000. 

(2)  For  the  United  States  Parole  Commis- 
sion for  Its  activities,  including  the  hire  of 
passenger  motor  vehicles:  $5,868,000. 

(3)  For  the  Foreign  Claims  Settlement 
Commission    for    Its    activities.    Including — 

(A)  services  as  authorized  by  section  3109 
of  title  5.  United  States  Code. 

(B)  allowances  and  benefits  similar  to 
those  provided  under  title  IX  of  the  Foreign 
Service  Act  of  1946.  as  amended,  as  deter- 
mlnea  by  the  Conunlsslon. 

(C)  expenses  of  packing,  shipping,  and 
storing  personal  effects  of  personnel  assigned 
abroad. 

(D)  rental  or  lease,  for  such  periods  as 
may  be  necessary,  of  office  space  and  living 
quarters  for  personnel  assigned  abroad, 

(E)  maintenance.  Improvement,  and  re- 
pair of  properties  rented  or  leased  abroad, 
and  furnishing  fuel,  water,  and  utilities  for 
such  properties. 

(F)  advances  of  funds  abroad, 

(0)  advances  or  reimbursements  to  other 
Government  agencies  for  use  of  their  facili- 
ties and  services  in  carrying  out  the  func- 
tions of  the  Commission, 

(H)  hire  of  motor  vehicles  for  field  use 
only,  and 

(1)  employment  of  aliens: 
$840,000. 

(4)  For  general  legal  activities.  Includ- 
ing— 

(A)  hire  of  passenger  motor  vehicles. 

(B)  miscellaneous  and  emergency  ex- 
penses authorized  or  f4>proved  by  the  At- 
torney General,  the  Deputy  Attorney  Gen- 
eral, the  Associate  Attorney  General,  or  the 
Assistant  Attorney  General  for  Administra- 
tion, 

(C)  not  to  exceed  $20,000  for  expenses  of 
collecting  evidence,  to  be  expended  under 
the  direction  of  the  Attorney  General  and 
accounted  for  solely  on  the  certificate  of  the 
Attorney  General. 

(D)  advance  of  public  moneys  under  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C. 
529). 

(E)  pay  for  necessary  accommodations  in 
the  District  of  Columbia  for  conferences 
and  training  activities. 


(F)  not  to  exceed  $60,000  which  may  be 
transferred  from  the  "Allen  Property  Funds, 
World  War  II".  for  the  general  administra- 
tive expenses  of  alien  property  activities,  in- 
cluding rent  of  private  or  Government- 
owned  space  in  the  District  of  Cc^umbla, 

(O)  not  to  exceed  $2,387,000  for  the  in- 
vestigation and  prosecution  of  denaturali- 
zation and  deportation  cases  lnv<Mvlng  al- 
leged Nazi  war  crtmtnals: 

$119,897,000. 

(5)  For  the  AnU trust  Division  for  lU  ac* 
tlvltles: 

$47,106,000. 

(6)  For  United  States  attorneys,  marshals, 
and  trustees  for  their  activities.  Including — 

(A)  purchase  of  firearms  and  ammunition, 

(B)  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year. 

(C)  supervision  of  United  States  prisoners 
In  non-Federal  institutions. 

(D)  bringing  to  the  United  SUtes  from 
foreign  countries  persons  charged  with  crime, 
and 

(E)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft : 

$273,610,000. 

(7)  For  support  of  United  States  prisoners 
In  non-Federal  Institutions.  Including — 

(A)  necessary  clothing  and  medical  aid. 
payment  of  rewards,  and  reimbursements  to 
Saint  Elizabeths  Hospital  for  the  care  and 
treatment  of  United  States  prisoners,  at  per 
diem  rates  as  authorized  by  section  2  of  the 
Act  entitled  "An  Act  to  authorize  certain 
expenditures  from  the  appropriations  of 
Saint  Elizabeths  Hospital,  and  for  other 
purposes",  approved  Augtist  4.  1947  (24 
use.  i68a) .  and 

(B)  entering  into  contracts  or  cooperative 
agreements  for  only  the  reasonable  and 
actual  cost  to  assist  the  government  of  any 
State,  territory,  or  political  subdivision  there- 
of, for  the  necessary  physical  renovation,  and 
the  acquisition  of  equipment,  supplies,  or 
materials  required  to  improve  conditions  of 
confinement  and  services  of  any  faculty 
which  confines  Federal  detainees.  In  accord- 
ance with  regulations  to  be  Issued  by  the 
Attorney  General  and  which  are  comparable 
to  the  regulations  Issued  under  section  4000 
of  title  18.  United  States  Code : 

$22,600,000. 

(8)  For  fees  and  expenses  of  witnesses.  In- 
cluding expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses  In  lieu  of  subsistence, 
as  authorized  by  law.  Including  advances  of 
public  moneys:  $27,000,000.  No  sums  au- 
thorized to  be  appropriated  by  this  title  shall 
be  used  to  pay  any  witness  more  than  one 
attendance  fee  for  any  one  calendar  day. 

(9)  For  the  Community  Relations  Service: 

$5,773,000. 

(10)  For  the  Federal  Bureau  of  Investiga- 
tion for  its  activities,  including — 

(A)  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States, 

(B)  protection  of  the  person  of  the  Presi- 
dent and  the  person  of  the  Attorney  General, 

(C)  acquisition,  collection,  classification, 
and  preservation  of  identification  and  other 
records  and  the  exchange  of  such  records 
with  duly  authorized  officials  of  the  Federal 
Government,  States,  cities,  and  other  Insti- 
tutions for  official  use  by  such  officials,  such 
exchange  to  be  subject  to  cancellation  if  dis- 
semination is  made  outside  the  receiving 
departments  or  related  agenlces. 

(D)  such  other  investigations  regarding 
official  matters  under  the  control  of  the  De- 
partment of  Justice  and  the  Department  of 
State  as  may  be  directed  by  the  Attorney 
General. 

(E)  purchsae  for  p>ollce-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles. 
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(F)    acquisition,   lease,   maintenance,   and      agreements  with  State  and  local  law  enforce- 


(K)   for  planning,  acquisition  of  sites  and 
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(P)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft, 

(0)  purchase  of  firearms  and  ammoun- 
tlon, 

(H)  payment  or  rewards, 

(1)  benefits  In  accordance  with,  or  com- 
parable to,  benefits  provided  vinder  sections 
911  (9) -(II),  942,  and  94i  of  the  Foreign 
Service  Act  of  1946  (22  VS.C.  1136  (9)-(ll). 
1157,  1160),  under  the  regulations  Issued  by 
the  Secretary  of  State, 

(J)  not  to  exceed  $70,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the  At- 
torney General  and  to  be  accounted  for  solely 
on  the  certificate  of  the  Attorney  General, 
and 

(K)  classification  of  the  offense  of  arson  as 
a  part  I  crime  in  its  Uniform  Crime  Reports : 
$632,850,000.  None  of  the  sums  authorized  to 
be  appropriated  by  this  title  for  the  Federal 
Bureau  of  Investigation  shall  be  used  to  pay 
the  compensation  of  any  employee  in  the 
competitive  service. 

(11)  For  the  Immigration  and  Naturaliza- 
tion Service,  for  expenses  necessary  for  the 
administration  and  enforcement  of  the  laws 
relating  to  Immigration,  naturalization,  and 
alien  registration.  Including — 

(A)  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route, 

(B)  payment  for  allowances  to  aliens  for 
work  performed  while  held  in  custody  under 
the  immigration  laws, 

(C)  payment  of  expenses  and  allowances 
incurred  in  tracking  lost  persons  as  required 
by  public  exigencies  In  aid  of  State  or  local 
law  enforcement  agencies. 

(D)  payment  of  rewards, 

(E)  not  to  exceed  $50,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  accounted  for  solely 
on  the  certificate  of  the  Attorney  General. 

(F)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles, 

(Q)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft, 

(H)  payment  for  firearms  and  ammuni- 
tion, and  attendance  at  firearms  matches, 

(I)  operation,  maintenance,  remodeling, 
and  repair  of  buUdlngs,  and  the  purchase  of 
equipment  incident  thereto. 

(J)  refunds  of  maintenance  bills.  Immi- 
gration fines,  and  other  items  properly  re- 
turnable except  deposits  of  aliens  who  be- 
come public  charges  and  deposits  to  secure 
payment  of  fines  and  passage  money. 

(K)  payment  of  Interpreters  and  transla- 
tors who  are  not  citizens  of  the  United 
States  and  distribution  of  citizenship  text- 
books to  aliens  without  cost  to  such  aliens, 

(L)  acquisition  of  land  as  sites  for  en- 
forcement fences,  and  construction  and 
maintenance  of  such  fences. 

(M)  benefits  In  accordance  with,  or  com- 
parable to.  benefits  provided  under  sections 
911  (9)-(ll),  942,  and  946  of  the  Foreign 
Service  Act  of  1946  (22  US.C.  1136  (9)-(ll), 
1157,  1160),  under  regulations  Issued  by  the 
Secretary  of  State,  and 

(N)  research  related  to  Immigration  en- 
forcement which  shall  remain  available  un- 
til expended: 

•347,700,000.  Not  to  exceed  $100,000  may  be 
used  for  the  emergency  replacement  of  air- 
craft upon  the  certificate  of  the  Attorney 
General.  ' 

(12)  For  the  Drug  Enforcement  Adminis- 
tration for  Its  activities,  including 

(A)  hire  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year, 

(B)  payment  In  advance  for  special  tests 
and  studies  by  contract. 

(C)  payment  In  advance  for  expenses  aris- 
ing   out    of    contractual    and   reimbursable 
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agreements  with  State  and  local  law  enforce- 
ment and  regulatory  agencies  while  engaged 
In  cooperative  enforcement  and  regulatory 
activities  in  accordance  with  section  503a 
(2)  of  the  Controlled  Substances  Act  (21 
U.S.C.  873(a)(2)). 

(D)  payment  of  expenses  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character  to  be  expended  under 
the  direction  of  the  Attorney  General,  and  to 
be  accounted  for  solely  on  the  certificate  of 
the  Attorney  General. 

(E)  payment  of  rewards, 

(P)  payment  for  publication  of  technical 
and  Informational  material  in  professional 
and  trade  Journals  and  purchase  of  chemi- 
cals, apparatus,  and  scientific  equipment, 

(G)  pajnment  for  necessary  accommoda- 
tions In  the  District  of  Columbia  for  confer- 
ences and  training  activities. 

(H)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft, 

(I)  research  related  to  enforcement  and 
drug  control  to  remain  available  until  ex- 
pended. 

(J)  contracting  with  individuals  for  per- 
sonal services  abroad,  and  such  Individuals 
shall  not  be  regarded  as  employees  of  the 
United  States  Government  for  the  purpose  of 
any  law  administered  by  the  Office  of  Per- 
sonnel Management, 

(K)  benefits  In  accordance  with,  or  com- 
parable to.  benefits  provided  under  sections 
911  (9)-(ll),  942,  and  945  of  the  Foreign 
Service  Act  of  1946  (22  VS.C.  1136  (9)-(ll), 
1167,  1160) .  under  resgulatlons  issued  by  the 
Secretary  of  State. 

(L)  pa3rment  for  firearms  and  ammunition. 
and  etendance  at  firearms  matches,  and 

(M)  pajrment  of  tort  claims  against  the 
United  States  when  such  claims  arise  in 
foreign  countries  In  connection  with  Drug 
Enforcement  Administration  operations 
abroad; 

$205,616,000.  For  purposes  of  section  709(b) 
of  the  Controlled  Substances  Act  (21  US.C. 
904(b)),  such  sum  shall  be  deemed  to  be 
authorized  by  section  709(a)  of  such  Act. 

(13)  For  the  Federal  Prison  System,  In- 
cluding— 

(A)  for  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional Institutions.  Including  supervision 
and  support  of  United  States  prisoners  In 
non-Federal  institutions. 

(B)  purchase  and  hire  of  law  enforcement 
and  passenger  motor  vehicles. 

(C)  compilation  of  statistics  relating  to 
prisoners  in  Federal  penal  and  correctional 
institutions. 

(D)  assistance  to  State  and  local  govern- 
ments to  improve  their  correctional  systems, 

(E)  purchase  of  firearms  and  ammunition, 
and  medals  and  other  awards. 

( F)  payment  of  rewards, 

(G)  purchase  and  exchange  of  farm  prod- 
ucts and  livestock, 

(H)  construction  of  buildings  at  prison 
camps,  and  acquisition  of  land  as  authorized 
by  section  4010  of  title  18  of  the  United 
States  Code. 

(I)  transfer  to  the  Health  Services  Admin- 
istration of  such  amounts  as  may  be  neces- 
sary, in  the  discretion  of  the  Attorney  Gen- 
eral, for  the  direct  expenditures  by  that 
administration  for  medical  relief  for  Inmates 
of  Federal  penal  and  correctional 
institutions, 

(J)  for  Federal  Prison  Industries,  Incor- 
porated, to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority, 
and  in  accord  with  the  law,  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act,  as  may  be  necessary  In  car- 
rying out  the  program  set  forth  In  the 
budget  for  the  current  fiscal  year  for  such 
corporation.  Including  purchase  and  hire  of 
passenger  motor  vehicles. 


(K)  for  planning,  acquisition  of  sites  and 
construction  of  new  facilities,  and  construct- 
ing, remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal  and 
correctional  institutions.  Including  all  nec- 
essary expenses  Incident  thereto,  by  contract 
or  force  account,  to  remain  available  until 
expended,  and  the  labor  of  United  States 
prisoners  may  be  used  for  work  performed 
with  sums  authorized  to  be  appropriated  by 
this  subparagraph,  and 

(L)  for  carrying  out  the  provisions  of  sec- 
tions 4351  through  4353  of  title  18,  United 
States  Code,  relating  to  a  National  Institute 
of  Corrections,  to  remain  available  until 
expended : 

$363,000,000. 

Sec.  102.  (a)  None  of  the  sums  authorized 
to  be  appropriated  by  this  title  may  be  used 
to  pay  the  compensation  of  any  person  em- 
ployed after  the  date  of  the  enactment  of 
this  title  as  an  attorney  (except  foreign 
counsel  employed  in  special  cases)  unless 
such  person  is,  at  the  time  so  employed,  duly 
licensed  and  authorized  to  practice  as  an 
attorney  under  the  laws  of  a  State,  a  ter- 
ritory, or  the  District  of  Columbia. 

(b)  The  Department  of  Justice  shall  not 
be  required  to  absorb  from  sums  appropri- 
ated pursuant  to  the  authorization  provided 
In  this  title,  other  than  sums  appropriated 
pursuant  to  section  104(f)  of  this  title,  any 
increases  in  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
or  other  nondlscretionary  costs. 

Sec.  103.  (a)  Sums  authorized  to  be  ap- 
propriated by  this  title  which  are  available 
for  expenses  of  attendance  at  meetings  shall 
be  expended  for  such  purposes  In  accord- 
ance with  regulations  Issued  by  the  At- 
torney General. 

(b)  Sums  authorized  to  be  appropriated 
by  this  title  may  be  used  for  the  purchase 
of  Insurance  for  motor  vehicles  and  aircraft 
operated  in  official  Government  business  In 
foreign  covmtrles. 

(c)  Sums  authorized  to  be  appropriated 
by  this  title  for  salaries  and  expenses  shall 
be  available  for  services  as  authorized  by 
section  3109  of  title  5,  United  States  Code. 

(d)  Sums  authorized  to  be  appropriated  by 
this  title  may  be  used.  In  an  amount  not  to 
exceed  $35,000  for  official  reception  and  rep- 
resentation expenses  In  accordance  with 
distributions,  procedures,  and  regulations  Is- 
sued by  the  Attorney  General. 

(e)  Sums  authorized  to  be  appropriated 
by  this  title  may  be  used  for — 

( 1 )  expenses  of  primary  and  secondary 
schooling  for  dependents  of  personnel  sta- 
tioned outside  the  continental  United  States 
at  cost  not  In  excess  of  the  cost  for  which 
payment  Is  authorized  by  the  Department  of 
Defense  for  the  same  area,  when  It  Is  deter- 
mined by  the  Attorney  General  that  schools 
available  In  the  locality  are  unable  to  pro- 
vide adequately  for  the  education  of  such 
dependents,  and 

(2)  transportation  of  those  dependents  be- 
tween their  place  of  residence  and  schools 
serving  the  area  which  those  dependents 
would  normally  attend  when  the  Attorney 
General,  under  such  regulations  as  he  may 
Issue,  determines  that  such  schools  are  not 
accessible  by  means  of  public  transportation. 

(f)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1981,  such  sums  as 
may  be  necessary  for  Increases  In  salary,  pay, 
retirement,  and  other  employee  benefits  au- 
thorized by  law,  and  for  other  nondlscre- 
tionary costs. 

(g)  Sums  authorized  to  be  appropriated 
for  "Salaries  and  expenses.  General  Admin- 
istration". "Salaries  and  expenses.  United 
States  attorneys  and  marshals".  "Salaries 
and  expenses.  Federal  Bureau  of  Investiga- 
tion". "Salaries  and  expenses,  Immigration 
and  Naturalization  Service",  and  "Salaries 
and  expenses.  Bureau  of  Prisons"  may  be 
used  for  uniforms  and  allowances  as  auth- 
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orized  by  sections  5901  and  5902  of  title  6, 
United  States  Code. 

(h)  Sums  authorized  to  be  appropriated  by 
this  title  may  be  tised  to  provide  benefits 
related  to  educational  travel  for  dependents 
of  Department  of  Justice  personnel  stationed 
abroad  comparable  to  benefits  related  to  ed- 
ucational travel  provided  for  dependents  of 
Department  of  State  personnel. 

(1)  Sums  authorized  to  be  appropriated  by 
this  title  may  be  used  for  expenses  for  travel 
and  transportation  of  persons,  and  for  trans- 
portation of  things,  as  may  be  necessary  for 
the  investigation  and  prosecution  of  cases, 
the  apprehension  and  retention  of  prison- 
ers, and  deportation  activities,  without  re- 
gard to  any  restriction  or  limitation  on  the 
availability  of  sums  for  such  expenses,  un- 
less legislation  containing  such  a  restriction 
or  limitation  Is  enacted  after  the  date  of  en- 
actment of  this  title  which  specifically  re- 
fers to  this  subsection. 

Sec.  104.  Notwithstanding  the  second  un- 
designated paragraph  relating  to  salaries  and 
expenses  of  the  Federal  Bureau  of  Investiga- 
tion In  the  Department  of  Justice  Appropri- 
ation Act,  1973  (86  Stat.  1115),  sums  auth- 
orized to  be  appropriated  by  this  title  for 
such  salaries  and  expenses  may  be  used  for 
the  purposes  described  in  such  paragraph 
until  October  1,  1981. 

Sec.  105.  (a)  With  respect  to  any  tmder- 
cover  Investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  Is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collec- 
tion of  foreign  Intelligence  or  counterintelli- 
gence— 

( 1 )  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
title  may  be  used  for  leasing  space  within 
the  United  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to  section  3679 
(a)  of  the  Revised  Statutes  (31  U.S.C. 
665(a)).  section  3732(a)  of  the  Re- 
vised Statutes  (41  use.  11(a)).  section  305 
of  the  Act  of  June  30.  1949  (63  Stat.  396;  41 
U.S.C.  255) ,  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous"  of 
the  Act  of  March  3,  1877  (19  Stat.  370;  40 
U.S.C.  34),  section  3648  of  the  Revised  Stat- 
utes (31  U.S.C.  •«>29).  sortlon  3741  of  the  Re- 
vised Statutes  (41  U.S.C  22) .  and  subsections 
(a)  and  (c)  of  section  304  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (63  Stat  395;  41  U.S.C.  254  (a)  and  (c) ), 

(2)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
title  may  be  used  to  establish  or  to  acquire 
proprietary  corporations  or  business  entitles 
as  part  of  an  undercover  operation,  and  to 
operate  such  corporations  or  business  enti- 
tles on  a  commercial  basis,  without  regard 
to  the  provisions  of  section  304  of  the  Gov- 
ernment Corporation  Control  Act  (31  U.S  C 
869), 

(3)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  title,  and  the  proceeds  from  such 
undercover  operation,  may  be  deposited 
In  banks  or  other  financial  institutions 
without  regard  to  the  provisions  of  section 
648  of  title  18  of  the  United  States  Code 
and  section  3639  of  the  Revised  Statutes  (31 
use.  621),  and 

(4)  the  proceeds  from  such  undercover 
operation  may  be  used  to  offset  necessary  and 
reasonable  expenses  Incurred  in  such  opera- 
tion without  regard  to  the  provisions  of 
section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  only  upon  the  written  certifica- 
tion of  the  Director  of  the  Federal  Bureau 
of  Investigation  (or  by  a  person  designated 
to  act  for  the  Director  In  his  absence,  such 
person  to  be  at  the  level  of  an  Executive  As- 
sistant Director  or  higher)  and  the  Attorney 
General  (or,  if  designated  by  the  Attorney 
General,  the  Deputy  Attorney  General)  that 
any   action    authorized    by    paragraph    (1). 


(2) ,  (3) ,  or  (4)  of  this  subsection  Is  necessary 
for  the  conduct  of  such  undercover  opera- 
tion. 

(b)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  Is  authorized  and  carried 
out  under  paragraphs  (3)  and  (4)  of  sub- 
section (a)  are  no  longer  necessary  for  the 
conduct  of  such  operation,  such  proceeds  or 
the  balance  of  such  proceeds  remaining  at 
the  time  shall  be  deposited  Into  the  Treasury 
as  miscellaneous  receipts. 

(c)  If  a  corporation  or  business  entity 
established  or  acquired  as  part  of  an  under- 
cover operation  under  subsection  (a)  (2) 
with  a  net  value  over  $50,000  is  to  be  liqui- 
dated, sold,  or  otherwise  disposed  of,  the 
Director  of  the  Federal  Bureau  of  Investi- 
gation, as  much  in  advance  as  the  Director 
or  his  designee  determines  Is  practicable, 
shall  report  the  circumstances  to  the  At- 
torney General  and  the  Comptroller  General. 
The  proceeds  of  the  liquidation,  sale,  or  other 
disposition,  after  obligations  are  met,  shall 
be  deposited  In  the  Treasury  as  miscellaneous 
receipts. 

(d)  (1)  The  Director  of  the  Federal  Bureau 
of  Investigation  shall  conduct  detailed  finan- 
cial audits  of  each  closed  undercover  opera- 
tion, and— 

(A)  report  the  results  of  each  audit  In 
writing  to  the  Attorney  General,  and 

(B)  report  annually  to  the  Congress,  not 
later  than  one  month  after  the  end  of  each 
fiscal  year,  concerning  these  audits. 

(2)  For  the  purposes  of  paragraph  (1), 
"undercover  operation"  means  any  undercov- 
er operation  of  the  Federal  Bureau  of  In- 
vestigation, other  than  a  foreign  counterin- 
telligence undercover  operation — 

(A)  In  which  the  gross  receipts  exceed 
$50,000,  and 

(B)  which  Is  exempted  from  section  3617 
of  the  Revised  Statutes  (31  U.SC.  434)  or 
section  304(a)  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  869(a)). 

Sec.  106.  During  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  title. 
each  organization  of  the  Department  of  Jus- 
tice, through  the  appropriate  office  within 
the  Department  of  Justice,  shall  notify  In 
writing  the  Committee  on  the  Judiciary  of 
the  Senate,  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  other  ap- 
propriate committees,  and  the  ranking  mi- 
nority members  thereof,  a  minimum  of  fif- 
teen days  before — 

(1)  reprograming  of  funds  in  excess  of 
$250,000  or  10  per  centum,  whichever  Is  less. 
between  the  programs  within  the  offices,  di- 
visions, and  boards  as  defined  In  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives; 

(2)  reprograming  of  funds  In  excess  of 
$600,000  or  10  per  centum,  whichever  is  less, 
between  programs  virlthln  the  Bureaus  as  de- 
fined In  the  Department  of  Justice's  program 
structure  submitted  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the  House 
of  Representatives; 

(3)  any  reprograming  action  which  In- 
volves less  than  the  amounts  specified  In 
paragraphs  (1)  and  (2)  If  such  action  would 
have  the  effect  of  significant  program 
changes  and  conunltting  substantive  pro- 
gram funding  requirements  in  future  yeau-s; 

(4)  Increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  re- 
ptrlcted: 

(5)  creation  of  new  programs  or  signifi- 
cant augmentation  of  existing  programs: 

(6)  reorganization  of  offices  or  programs; 
and 

(7)  significant  relocation  of  offices  or  em- 
ployees. 

Sec.  107.  (a)  Section  709(b)  of  the  Con- 
trolled Substances  Act    (21   U.S.C.   904(b)) 


Is  amended  by  Inserting  ",  or  deemed  by 
any  statute  of  the  United  States  to  be  au- 
thorized." after  "authorized". 

(b)  Section  611(d)  of  the  Oontrtdled  Sub- 
stances Act  (21  VS.C.  881  (d) )  Is  amended— 

(1)  by  striking  out  "(d)  The  provisions" 
and  Inserting  In  lieu  thereof  "(d)(1)  Sub- 
ject to  the  limitation  provided  In  paragraph 
(2) .  the  provisions"; 

(2)  by  Inserting  "and  the  award  of  com- 
pensation to  Informers  In  respect  of  such 
forfeitures"  Immediately  after  "compromise 
of  claims";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  award  of  compensation  to  In- 
formers In  respect  to  such  forfeitures  may 
be  paid  from,  and  may  be  based  on  the 
value  of,  the  seized  property  or  the  proceeds 
from  the  sale  of  such  property,  except  that 
no  award  may  be  paid  from  or  based  on  the 
value  of  seized  contraband.". 

EEC.  108.  (a)  The  Attorney  General  shall 
perform — 

(1)  periodic  evaluations  of  the  overall 
efficiency  and  effectiveness  of  the  Depart- 
ment of  Justice  programs  and  any  support- 
ing activities  funded  by  appropriations  au- 
thorized by  this  title,  and 

(2)  annual  specific  program  evaluations 
of  selected  subordinate  organization's  pro- 
grams, 

as  determined  by  priorities  set  either  by  the 
Congress  or  the  Attorney  General. 

(b)  Subordinate  organizations  of  tne  De- 
partment of  Justice  and  officials  of  such  or- 
ganizations shall  provide  all  the  necessary 
assistance  and  cooperation  in  the  conduct 
of  the  evaluations  described  in  subsection 
(a).  Including  full- access  to  all  Information, 
documentation,  and  cognizant  personnel,  as 
required. 

(c)  Completed  evaluations  shall  be  made 
available  to  the  Conunlttee  on  the  Judiciary 
of  the  Senate,  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives,  and 
to  other  appropriate  committees. 

(d)  If  the  Committee  on  the  Judiciary  of 
either  the  Senate  or  the  House  of  Repre- 
sentatives requests  the  Attorney  General  to 
perform  an  evaluation  of  the  kind  described 
In  subsection  (a)  of  this  section,  the  Attor- 
ney General  shall  submit  to  the  committee 
making  the  request,  not  later  than  thirty 
day.s  after  the  date  the  request  is  made,  a 
design  and  timetable  for  making  the  request- 
ed evaluation.  If  the  projected  time  period 
for  completing  the  evaluation  exceeds  six 
months,  the  Attorney  General  shall,  during 
the  course  of  the  evaluation,  submit  Inter- 
mittent reports  on  the  progress  of  the  eval- 
uation to  the  committee  making  the  request. 

Sec.  109.  (a)  Section  516  of  title  28,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
Immediately  before  "Except  as  otherwise  au- 
thorized". 

(b)  Section  516  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  Attorney  General  shall  submit 
to  the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives  a 
copy  of  each  written  agreement  between  the 
Department  of  Justice  and  another  agency 
affecting  the  litigation  authority  of  the  De- 
partment for  particular  categories  of  cases. 
Each  agreement  shall  be  submitted  no  later 
than  thirty  days  before  the  agreement  Is 
effective. 

"(c)  Unless  specific  statutory  authority 
for  litigation  responsibility  is  otherwise  pro- 
vided, the  Attorney  General  shall  be  the  ex- 
clusive arbiter  for  the  resolution  of  any 
legal  dispute  between  two  or  more  executive 
agencies  or  departments,  including  a  dis- 
pute as  to  which  agency  or  department  shall 
litigate  an  action,  administer  a  particular 
program,  or  regulate  a  particular  activity. 

"(d)  The  Attorney  General  shall  report,  at 
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the  beginning  of  each  Congress,  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
of  the  House  of  Representatives  on — 

"(1)  bills  or  resolutions  affecting  the  liti- 
gation authority  of  the  Department  of  Jus- 
tice, of  which  the  Attorney  General  is  aware, 
that  were  Introduced  in  the  previous  Con- 
gress but  were  not  enacted: 

"(2)  the  status  of  litigation  authority  In 
the  Federal  C3ovemment.  Including  the  ex- 
tent to  which  agencies  other  than  the  De- 
partment of  Justice  are  authorized  to  liti- 
gate and  whether  such  agencies  are  con- 
ducting litigation  by  formal  or  Informal 
agreement  with  the  Department  of  Justice; 
"(3)  the  Attorney  General's  assessment  of 
each  agreement  between  the  Department  of 
Justice  and  another  Eigency  affecting  the 
litigation  authority  of  the  Department  for 
particular  categories  of  cases.  Including — 
"(A)  a  description  of  any  problems  relat- 
ing to  any  such  agreement: 

"(B)  the  steps  the  Attorney  General  In- 
tends to  take  to  remedy  those  problems;  and 
"(C)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  Improve 
the  coordination  of  legal  activities  between 
the  Department  of  Justice  and  Its  client 
agencies;  and 

"(4)  the  efforts  the  Attorney  General  has 
undertaken  In  the  preceding  two  years  and 
the  efforts  the  Attorney  General  expects  to 
undertake  during  the  forthcoming  years  to 
coordinate  activities  and  resolve  conflicts 
between  the  Department  of  Justice  and 
other  Federal  agencies,  and  to  Increase  the 
efficient  and  effective  operation  of  Federal 
litigation  resources.". 

Sec.  110.  (a)  The  Attorney  General  shall 
prepare  and  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  House  of 
Representatives  a  systems  development  plan 
for  the  activation  and  coordination,  within 
the  Department  of  Justice,  of  compatible, 
comprehensive  case  management  Information 
and  tracking  systems  for  each  of  the  Judicial 
districts  of  the  United  States  as  described  In 
chapter  6  of  title  28  of  the  United  States 
Code  and  for  each  of  the  divisions  of  the 
Department  of  Justice, 
(b)  The  plan  shall — 

(1)  determine  the  functional.  Informa- 
tional, and  data  service  requirements  of  each 
of  the  legal  divisions  of  the  Department,  the 
United  States  Attorneys  Offices,  and  a  repre- 
sentative sampling  of  key  client  agencies; 

(2)  from  the  requirements  determined 
under  paragraph  (1).  Identify  data  that 
should  be  uniformly  collected  for  purposes 
of  inclusion  In  the  systems,  how  such  data 
should  bo  defined  for  purposes  of  Inclusion 
In  and  access  to  the  systems; 

(3)  evaluate  existing  case  management  in- 
formation and  tracking  systems  to  determine 
the  responsiveness  of  such  systems  to  the 
requirements  determined  luder  paraeraDhs 
(1)  and  (2):  »-     -6     H 

(4)  assess  what  data  are  required  to  be 
collected  to  Improve  the  effectiveness  and 
responsiveness  of  the  existing  systems  and 
develop  the  policies  and  procedures  for  the 
collection  and  generation  of  such  data; 

(5)  have  as  Its  goal,  maximum  service  and 
data  quality.  retrlevablUty,  and  utility  to  the 
users; 

(6)  Include  a  timetable  for  the  implemen- 
tation of  such  plan,  and  an  assessment  of  the 
costs  for  implementation  of  such  plan. 

(c)  There  are  authorized  to  be  approprl- 
f^  '"""i?*  ^'^^^  ^^^  ending  September  30. 
1981.  »300.000  for  the  purposes  of  develop- 
ment and  implementation  of  a  systems  de- 
velopment plan  as  described  In  this  section. 

Sec.   111.  Not  later  than  January  l    1981 

Committees  on  the  Judiciary  of  the  Senate 

^1^.°^.°'.^P'"*^"'""«»  on  the  extent 
to  which  the  Department  of  Justice  has  col- 
lected  all   Judgments   owed   to   the   United 
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states  as  of  September  30.  1980.  The  Attor- 
ney General  shall  include  in  the  report — 

( 1 )  a  breakdown,  by  each  division  and  the 
Executive  Office  of  the  United  States  Attor- 
neys, on  the  amounts  owed  and  the  amounts 
collected  as  of  September  30.  1980; 

(2)  an  assessment  of  the  collection  prac- 
tices of  the  Department  of  Justice: 

(3)  the  steps  that  the  Attorney  General 
Intends  to  take  to  improve  those  collection 
practices:  and 

(4)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  Improve 
those  collection  practices. 

Sec.  112.  Not  later  than  February  1,  1981, 
the  Attorney  General  shall  report  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  on  the  status  of 
civil  and  criminal  fraud  cases  as  of  Decem- 
ber 31,  1980.  The  Attorney  General  shall  In- 
clude in  the  report — 

( 1 )  a  description  of  the  case  backlog,  if 
any.  including  a  general  description  of  the 
types  of  cases,  amounts,  and  the  agencies 
involved,  and  the  steps  the  Attorney  General 
Intends  to  take  to  decrease  any  such  backlog: 

(2)  any  legislative  recommendations  the 
Department  of  Justice  may  have  with  respect 
to  decreasing  any  such  backlog;  and 

(3)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  facilitate 
the  coordination  of  civil  and  criminal  fraud 
prosecutions. 

Sec.  113.  (a)  (1)  The  Attorney  General,  after 
consultation   with   the   Committees   on   the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives,    shall    make    arrangements 
with  an  appropriate   Independent  entity  to 
prepare  and  submit,  not  later  than  October  1, 
1982.  to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives 
a  recommendation  as  to  the  extent,  if  any. 
the  Federal  Government  should  provide  com- 
munications   systems,    networks,    and    data 
bases,  for  the  distribution  and  use  by  Fed- 
eral. State,  local,  or  foreign  governments  or 
private  entitles,  of  records  compiled  as  a  re- 
sult of  arrests  of  individuals  or  any  other 
criminal  records.  The  recommendation  shall 
Include  an  assessment  of  the  feasibility  and 
advisability  of  continuing  the  National  Crime 
Information   Center    (NCIC).   including  the 
Computerized     Criminal     History     Program 
(CCHP).  and  the  other  criminal  record  op- 
erations of  the  Federal  Bureau  of  Investiga- 
tion   (FBI)    including   but    not   limited   to 
the  criminal  records  operations  of  the  FBI 
Identl''catlon   Division  and  the  Automated 
Identification  System   (AIDS)    and  if  feasi- 
ble and  advisable  a  plan  to  Improve  the  op- 
erations of  those  systems  and  reconcile  the 
operational      redundancies      among      such 
systems. 

(2)  The  policy  for  the  preparation  and 
development  of  the  recommendation  and 
plan,  if  any.  required  under  paragraph  (1) 
shall  be  made  in  consultation  with,  and  with 
the  recommendation  of.  an  advisory  panel. 
The  advisory  panel  shall  be  selected  by  the 
Attorney  General,  after  consultation  with  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives,  and  shall 
consist  of  representatives  of  the  Attorney 
General  (including  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  and  the  Director 
of  the  Bureau  of  Justice  Statistics),  repre- 
sentatives of  the  Governors  of  the  States  and 
other  users  of  the  systems,  including  parties 
representing  the  concerns  of  law  enforce- 
ment, civil  liberty,  and  criminal  Justice  oper- 
ations, research,  and  evaluation. 

(3)  The  plan  shall— 

(A)  determine  the  purposes  and  uses  of 
the  system  and  related  data  bases  by  Fed- 
eral. State,  and  local  law  enforcement  and 
criminal  justice  agencies,  by  Federal,  state, 
and  local,  and  foreign  governments,  and  by 
private  sector  organizations; 

(B)  determine    whether    foreign    entitles 


and  agencies  other  than  law  enforcement 
and  criminal  Justice  agencies  should  be  al- 
lowed access  to  data  contained  in  the  sys- 
tem for  purposes  which  are  not  related  to 
law  enforcement  and  criminal  justice  needs 
of  the  United  States,  and,  if  so,  the  policies 
and  procedures  for  such  access: 

(C)  determine  the  functional,  informa- 
tional, and  data  service  requirements  to 
meet  those  recommended  purposes  and  uses, 
with  particular  regard  to  the  intergovern- 
mental exchange  of  data; 

(D)  establish  standards  for  system  and 
data  Integrity  and  quality  of  service,  in- 
cluding standards  for  the  relevancy,  ac- 
curacy, reliability,  and  completeness  of  data 
accessible  in  or  through  the  system,  as  well 
as  methods  for  Insuring  that  Irrelevant. 
Inaccurate,  obsolete,  or  incomplete  data  Is 
identified  in  a  timely  fashion  and  corrected 
or  eliminated  from  the  system: 

(E)  establish  privacy,  confldsntlallty,  and 
sscurity  requirements  that  any  Federal, 
State,  or  local  agency,  or  private  sector  or- 
ganization, shall  meet  in  order  to  gain  ac- 
cess to  the  system,  including  standards  as 
to  use.  who  is  responsible  for  maintaining 
the  data,  who  has  access  to  the  data,  what 
types  of  data  are  to  be  maintained,  mech- 
anisms for  insuring  data  accuracy,  re- 
liability, security  and  completeness,  and  an 
agreement  by  the  State  or  Federal  agency 
to  be  audited  for  compliance  with  such 
standards: 

(F)  require  that  data  be  submitted  by 
all  Federal  law  enforcement  and  criminal 
Justice  agencies,  including  data  with  respect 
to  the  arrest  and  disposition  of  Federal 
offenders: 

(G)  establish  procedures  for  the  audit  of 
Federal,  State,  and  local  level  programs: 

(H)  develop  effective  sanctions  for  misuse 
of  data  and  Improper  distribution  of  data, 
Including  legislative  recommendations  with 
respect  to  such  sanctions: 

(I)  provide  procedures  to  enable  an  in- 
dividual to  have  access  to,  review,  and  chal- 
lenge any  information  pertaining  to  him 
contained  within  the  system: 

(J)  provide  for  an  annual  report  to  Con- 
gress, on  the  system  including  problems  re- 
lating to  the  data  contained  in  the  system, 
the  technology  employed,  the  utility  of  the 
system,  a  breakdown  (by  level  of  govern- 
ment) of  the  number  of  files  maintained  in 
the  system  on  multi-State  offenders.  Federal 
offenders,  and  single-State  offenders,  a  break- 
down (by  category  of  users)  of  requests  for 
information,  and  legislative  and  regulatory 
recommendations  with  respect  to  improve- 
ment of  the  system;  and 

(K)  provide  a  timetable  for  the  implemen- 
tation of  the  plan,  the  costs  of  such  imple- 
mentation (including  the  costs  to  the  De- 
partment of  Justice,  other  Federal  law  en- 
forcement and  criminal  Justice  agencies,  the 
States,  and  other  users  of  the  system) .  and 
recommendations  for  the  funding  of  the 
system. 

(4)  The  plan  shall  Include  recommenda- 
tions on — 

(A)  the  appropriate  composition  and  se- 
lection of  a  national  advisory  board  on  the 
planning  and  management  of  the  system 
to  ensure  the  utility  and  accountability  of 
the  system; 

(B)  the  merits  of  various  organizational 
arrangements  for  management  of  the  system. 
Including  the  most  desirable  administrative 
mechanism,  and  whether  maintenance  and 
management  of  the  system,  in  whole  or  in 
part,  should  be  by  the  States  pursuant  to 
Federal  guidelines,  the  Federal  Bureau  of 
Investigation,  or  another  organization  with- 
in the  Department  of  Justice,  or  a  com- 
bination thereof; 

(C)  the  separation  of  the  Computerized 
Criminal  History  Program  from  the  National 
Crime  Information  Center; 
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(D)  a  requirement  that  each  State  have 
one  State-designated  repository  to  insure 
compliance,  and  to  respond  and  provide  en- 
tries for  each  system: 

(E)  with  respect  to  criminal  history  in- 
formation for  single-State  offenders,  a  re- 
quirement that  criminal  fingerprint  cards 
only  may  be  included  in  the  Federal  com- 
ponent of  the  system; 

(P)  the  definition  of  "multl -State  of- 
fender", and  appropriate  policies  and  proce- 
dures for  the  maintenance  of  Information 
on  multi-State  offenders; 

(0)  the  establishment  of  an  automated 
interstate  identification  index  to  provide 
identifying  information  to  Federal  and  State 
agencies,  such  Index  to  consist  solely  of  per- 
sonal identifiers  of  an  Individual,  the  in- 
dividual's FBI  number,  the  individual's  State 
identification  number,  and  a  notation  of 
the  existence  of  a  criminal  fingerprint  card, 
and  not  to  include  charge  or  offense  data; 

(H)  whether  message-switching  of  infor- 
mation contained  in  any  system  should  be 
allowed; 

(1)  whether  the  organization  charged  with 
the  management  of  the  system  shall  be  re- 
quired to  return  any  fingerprint  card  and 
delete  the  Index  entry  upon  request  by  the 
submitting  State; 

(J)  the  staffing  of  appropriately  trained 
personnel  for  the  system  at  all  levels  of 
government; 

(K)  the  acquisition  of  updated  technology 
and  equipment;  and 

(L)  any  other  matter  determined  appro- 
priate by  the  Attorney  General  or  the 
advisory  panel. 

(5)  For  the  purposes  of  paragraphs  (3) 
and  (4) ,  the  term  "system"  Includes  the 
NCIC,  the  criminal  record  operations  of  the 
FBI  Identification  Division,  AIDS.  CCHP, 
and  any  proposed  system  resulting  from  the 
merger  or  separation  of  any  of  such  systems. 

(b)  Not  later  than  October  1.  1981,  the 
Attorney  General  shall  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  an  interim  re- 
port on  the  implementation  progress  with 
respect  to  the  provisions  of  subsection  (a). 

(c)  None  of  the  sums  authorized  to  be 
appropriated  in  this  title  may  be  used  for 
the  purposes  of  engaging  in  the  activity  of 
message-swiicbing  until  such  time  as  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  have  each 
approved  the  plan  required  to  be  submitted 
under  subsection  (a)  of  this  section.  For  the 
purposes  of  this  subsection,  the  term  "mes- 
sage-switching" means  the  use  of  electronic 
equipment  to  receive  a  message,  store  that 
message  imtil  an  outgoing  line  is  available, 
tmd  then  retransmit  the  message  without 
any  direct  connection  between  the  line  on 
which  the  message  was  received  and  the  line 
on  which  the  message  Is  retransmitted. 

(d)  In  addition  to  any  other  sums  author- 
ized to  be  appropriated  by  this  title,  there 
are  authorized  to  be  appropriated  $1,000,000 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  section. 

Sec.  114.  (a)  Section  5313  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"Solicitor  General  of  the  United  States. 

"Associate  Attorney  General.". 

(b)  Section  5314  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Solicitor  General  of 
the  United  States":    and 

(2)  by  striking  out  "Associate  Attorney 
General". 

(c)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  pay  periods 
beginning  after  the  date  of  the  enactment  of 
this  title. 

Sec.  115.  (a)  In  addition  to  those  senior 
trial  attorney  positions  previously  authorized, 
the  Attorney  General  is  authorized  to  ap- 
point not  more  than  thirty  senior  trial  at- 
torneys  without  regard  to  chapter  61   and 


subchapter  in  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  In  accordance 
with  regulations  prescribed  by  the  Attorney 
General  under  subsection  (b) .  such  attorneys 
shall  be  entitled  to  rates  of  pay  and  benefits 
provided  under  the  following  provisions  of 
such  title: 

(1)  Section  3396(c),  relating  to  sabbatical 
leave. 

(2)  Section  4507,  relating  to  the  awarding 
of  ranks. 

(3)  Subchapter  VIII  of  chapter  S3,  relating 
to  pay  for  the  Senior  Executive  Service. 

(4)  Sections  5723  and  6752.  relating  to 
travel  and  transportation  expenses. 

(5)  Section  6304(f),  relating  to  accrual  of 
annual  leave. 

(6)  Section  8336(h),  relating  to  Immediate 
retirement. 

(b)  Regulations  prescribed  by  the  Attorney 
General  shall  conform  to  the  extent  practica- 
ble to  regulations  prescribed  by  the  Director 
of  the  Office  of  Personnel  Management  with 
respect  to  the  application  of  such  provisions 
to  positions  in  the  Senior  Executive  Service. 

Sec.  116.  Section  203  of  the  Speedy  Trial 
Act  of  1974  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  the  following:  ";  and  for  the  fis- 
cal year  ending  September  30.  1981.  to  remain 
available  until  expended,  the  sum  of 
$5,000,000". 

Sec.  117.  (a)  Chapter  85  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  redesignating  section  1364  (relating 
to  Senate  action)   as  section  1365; 

(2)  by  redesignating  section  1364  (relating 
to  construction  of  references  to  laws  of  the 
United  States  or  Acts  of  Congress)  as  section 
1366;  and 

(3)  in  the  table  of  sections  for  such 
chapter — 

(A)  by  amending  the  item  relating  to  sec- 
tion 1364  (Senate  actions)  to  read  as  follows: 
"1365.  Senate  actions"; 

(B)  by  amending  the  Item  relating  to  sec- 
tion 1364  (construction  of  references  to  laws 
of  the  United  States  or  Acts  of  Congress)  to 
read  as  follows: 

"1366.  Construction  of  references  to  laws  of 
the  United  States  or  Acts  of  Con- 
gress.". 

(b)  Section  705(a)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (Public  Law  95-521)  Is 
amended  by  striking  out  "section  1364"  and 
Inserting  "section  1365".  • 

Sec.  118.  Section  2  of  the  Department  or 
Justice  Appropriation  Authorization  Act.  Fis- 
cal Year  1980  (Public  Law  96-132;  93  Stat. 
1040) ,  is  amended — 

(1)  in  paragraph  (5)  by  striking  out  "$242,- 
573.000"  and  inserting  In  lieu  thereof  "$253,- 
654.000".  and 

(2)  In  paragraph  (10)  by  striking  out 
"$319,386,000"  and  Inserting  in  lieu  thereof 
"$336,507,000". 

Sec.  119.  (a)  The  Attorney  General  shall, 
during  the  fiscal  year  for  which  appropria- 
tions are  authorized  by  this  title,  transmit  a 
report  to  each  House  of  the  Congress  in  any 
case  In  which  the  Attorney  General — 

(1)  establishes  a  policy  to  refrain  from  the 
enforcement  of  any  provision  of  law  enacted 
by  the  Congress,  the  enforcement  of  which 
is  the  responsibility  of  the  Department  cf 
Justice,  because  of  the  position  of  the  De- 
partment of  Justice  that  such  provision  ot 
law  Is  not  constitutional:  or 

(2)  determines  that  the  Department  of 
Justice  will  contest,  or  vrtll  refrain  from  de- 
fending, any  provision  of  law  enacted  by  the 
Congress  in  any  proceeding  before  any  court 
of  the  United  States,  or  in  any  administra- 
tive or  other  proceeding,  because  of  the  posi- 
tion of  the  Department  of  Justice  that  such 
provision  of  law  is  not  coiutitutional. 

(b)  Any  report  required  in  subsection  (a) 
shall  be  transmitted  not  later  than  thirty 
days  after  the  Attorney  General  establishes 


the  policy  specified  In  subsection  (a)(1)  or 
makes  the  determination  specified  in  subsec- 
tion (a)  (2).  Each  such  report  shall — 

(1)  specify  the  provision  of  law  involved; 

(2)  include  a  detailed  statement  of  the  rea- 
sons for  the  position  of  the  Department  oi 
Justice  that  such  provision  of  law  Is  not  con- 
stitutional: and 

(3)  In  the  case  of  a  determination  specified 
in  subsection  (a)  (2).  indicate  the  nature  of 
the  Judicial,  administrative,  or  other  pro- 
ceeding Involved. 

(c)  If,  during  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  title, 
the  Attorney  General  determines  that  the 
Department  of  Justice  will  contest,  or  will 
refrain  from  defending,  any  provision  of  law 
enacted  by  the  Congress  In  any  proceeding 
before  any  court  of  the  United  States,  or 
in  any  administrative  or  other  proceeding, 
because  of  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  is  not 
constitutional,  then  the  representative  of 
the  Department  of  Justice  participating  In 
such  proceeding  shall  make  a  declaration  in 
such  proceeding  that  such  position  of  the 
Department  of  Justice  regarding  the  consti- 
tutionality of  the  provision  of  law  involved 
constitutes  the  position  of  the  executive 
branch  of  the  United  States  with  respect  to 
such  matter. 

TITLE  n — DEPARTMENT  OF  JUSTICE  PRO- 
FESSIONAL RESPONSIBILrrT  ACT 

Sec.  201.  This  title  may  be  cited  as  the 
"Department  of  Justice  Professional  Respon- 
sibility Act". 

Sec.  202.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  general 
authority  of  the  Attorney  General,  an  Office 
of  Professional  Responsibility  (hereinafter 
referred  to  as  the  "Office") . 

(b)  The  Office  shall  be  headed  by  a  Coun- 
sel appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Counsel  shall  be  subject  to  the  general  su- 
pervision and  direction  of  the  Attorney  Gen- 
eral, or  when  appropriate,  of  the  Deputy 
Attorney  General,  the  Associate  Attorney 
General,  or  the  Solicitor  General. 

(c)  The  Attorney  General  may  delegate  to 
the  Counsel  the  functions  of  iJiy  other  bu- 
reau, office,  board,  division,  conunisslon,  or 
subdivision  thereof  within  the  Department 
of  Justice  (hereinafter  referred  to  as  the 
"Department")  as  the  Attorney  General  de- 
termines are  properly  related  to  the  func- 
tions of  the  Office  and  would,  if  so  delegated, 
further  the  purposes  of  this  title. 

Sec  203.  (a)  The  Counsel  shall — 

(1)  initiate  or  order,  as  he  deems  appro- 
priate, an  Investigation  of  any  information 
or  allegation  relating  to  the  conduct  of  an 
employee  of  the  Department  that  is  or  may 
be  in  violation  of  a  law,  a  regulation  or  order 
of  the  Department,  or  any  applicable  stand- 
ard of  ethics  or  conduct; 

(2)  establish  a  mechanism  for  receiving 
and  processing  requests  for  Investigations 
made  by  persons  employed  by  the  Depart- 
ment as  well  as  persons  outside  the  Depart- 
ment, and  insure  the  confidentiality  of  the 
source  and  nature  of  any  such  request; 

(3)  prepare  or  review,  as  the  case  may  be. 
any  findings  and  reports  filed  as  the  result  of 
an  investigation  under  paragraph  (1),  and 
make  recommendations  to  the  Attorney  Gen- 
eral, or  when  appropriate,  to  the  Deputy  At- 
torney General,  the  Associate  Attorney  Gen- 
eral, or  the  Solicitor  General,  concerning 
such  findings  and  reports: 

(4)  in  addition  to  any  investigation  Initi- 
ated or  ordered  under  paragraph  ( 1 ) ,  under- 
take any  relevant  investigation  assigned  by 
the  Attorney  General,  or  when  appropriate, 
the  Deputy  Attorney  General,  the  Associate 
Attorney  General,  or  the  Solicitor  General, 
and  cooperate  as  directed  with  any  other  or- 
ganization, task  force,  or  individual  that  may 
be  8isslgned  by  the  Attorney  General  to  un- 
dertake such  an  Investigation; 
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(5)    establish   uniform  standards   for   the 
conduct  of  Investigations  by  internal  Inspec- 


(c)    Upon  request  of  the  Counsel  and  In 
consultation  with  the  Attorney  General  and 


(3)    specific    legislative    recommendations 
designed  to  remedy  any  problems  or  deficlen- 
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graph  (2),  there  is  authorized  to  be  appro-     the  purposes  of  carrying  out  the  provisions      Judication,  an  award  for  fees  and  other  ex- 
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(5)  establish  uniform  standards  for  the 
conduct  of  investigations  by  Internal  Inspec- 
tion units  with  such  responsibilities; 

(6)  monitor  and  evaluate  the  performance 
and  procedures  for  investigations  conducted 
by  the  Internal  Inspection  units  within  the 
Department; 

(7)  establish  procedures  and  format  guide- 
lines for  reporting  to  the  OfBce  by  internal 
Inspection  units  In  accordance  with  section 
206(c); 

(8)  In  consultation  with  the  Attorney 
General  and  the  head  of  the  unit,  require 
procedural  changes  in  the  operation  of  any 
internal  inspection  unit; 

( 9 )  not  later  than  two  years  from  the  date 
of  enactment  of  this  title,  establish  uniform 
standards  for  the  administration  of  dlscpli- 
nary  sanctions  for  each  bureau,  office,  divi- 
sion, commission,  or  subdivision  thereof; 

(10)  monitor  and  evaluate  the  implemen- 
tation of  the  standards  established  under 
paragraph  (9)  for  the  administration  of  dis- 
ciplinary sanctions; 

(111  undertake  any  other  appropriate  re- 
sponsibilities assigned  by  the  Attorney  Gen- 
eral, including  responsibilities  relating  to 
the  Improvement  of  the  ethics  and  conduct 
of  Department  personnel; 

(12)  submit  recommendations  to  the  At- 
torney General,  or  when  appropriate,  to  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Solicitor  General,  on 
the  need  for  changes  in  the  standards  and 
procedures  that  become  evident  during  the 
course  of  implementing  responsibilities  un- 
der this  title;  and 

(13)  report  annually  to  Congress  In  ac- 
cordance with  section  207. 

(b)  The  Counsel  shall  establish  such  rules 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  title. 

Sec.  204.  (a)  The  Counsel  may,  on  the 
basis  of  any  findings  reported  to  him.  or  an 
Investigation  conducted  by  him — 

(1)  reconmiend  to  the  Attorney  General 
or  any  appropriate  supervising  official  within 
the  Department  that  administrative  sanc- 
tions be  taken  against  a  Department  em- 
ployee: and 

(2)  recommend  the  prosecution  of  a  De- 
partment employee  to  the  appropriate  As- 
sistant Attorney  General  of  division  or  the 
appropriate   Dnlted   States   Attorney. 

(b)  If  the  Counsel  makes  a  recommenda- 
tion under  subsection  (a)  to  any  Depart- 
ment official  other  than  the  Attomev  Gen- 
eral, and  that  official  declines  to  Implement 
the  recommendation,  the  declining  official 
shall  report  in  writing  to  the  Counsel  within 
thirty  days  of  the  receipt  of  the  recommen- 
daUon,  the  reason  for  declining  to  prosecute 
or  administer  such  sanctions.  If  the  Coun- 
sel disagrees  with  the  position  of  the  de- 
clining official,  the  Counsel  may  appeal  to 
the  Attorney  General  for  implementaUon. 

(c)  (1)  If  the  Counsel  makes  a  recommen- 
dation under  subsection  (a)  to  the  Attorney 
General,  the  Attorney  General  shall  report  in 
writing  to  the  Counsel  within  thirty  days  of 
the  receipt  of  the  recommendation,  his  pro- 
posed action  on  the  recommendation. 

(2)  Any  recommendation  by  the  Counsel 
to  the  Attorney  General  or  to  a  declining 
official  which  U  not  followed  by  the  Attc«Tiey 
General  shall  be  Identified  In  the  annual 
report  to  Congress  under  section  207 

Sec.  205.  (a)  The  Counsel  shall  be  com- 
pensated at  a  rate  equal  to  the  rate  of  basic 
pay  for  ES-5  of  the  Senior  Executive  Sched- 
ule established  by  the  President  under  sec- 
tion 5382  of  title  5.  United  States  Code 

(b)  The  Counsel  is  authorized  to  appoint 
such  additional  staff  personnel  as  he  deems 
necessary,  at  rates  not  in  excess  of  the  maxi- 
mum rate  for  G8-18  of  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code,  and  may  procure  tetnoorary  and 

ta    authorized    by   section   3109   of   title   5. 
United  States  Code. 


(c)  Upon  request  of  the  Counsel  and  in 
consultation  with  the  Attorney  General  and 
the  head  of  the  unit  to  which  the  employee 
Is  regularly  assigned,  an  employee  of  the  De- 
partment may  be  assigned  to  the  Office  on  a 
case-by-case  basis  to  perform  such  duties  as 
are  designated  by  the  Counsel.  Employees  as- 
signed to  the  Office  shall  work  under  the  di- 
rection of  the  Counsel. 

Sec.  206.  (a)  The  internal  Inspection  units 
within  each  bureau,  office,  board,  division, 
commission,  or  subdivision  thereof,  of  the 
Department  of  Justice  shall  retain  the  pri- 
mary responsibility  for  receiving  Informa- 
tion on  allegations  concerning  \  employees 
within  their  respective  entitles,  and  for  con- 
ducting investigations,  subject  to  the  re- 
jjortlng  requirements  of  subsection  (c)  of 
this  section. 

(b)  The  heads  of  each  bureau,  office, 
board,  division,  commission,  or  subdivision 
thereof  shall  provide  information  and  assist- 
ance requested  by  the  Counsel  In  connec- 
tion with  any  investigation  conducted  by 
the  Office  or  an  internal  Inspection  unit,  and 
by  any  other  person  assigned  to  conduct  an 
Investigation. 

(c)  The  head  of  each  internal  inspection 
unit  shall  report  monthly  to  the  Counsel. 
Each  report  shall  Include  notlflcatdon  of 
initiation  of  any  investigation,  and  shall 
conform  with  the  procedures  and  format 
guidelines  established  by  the  Counsel  under 
section  203(a). 

Sec   207.  (a)  On  or  before  September  30th 


(3)  specific  legislative  recommendations 
designed  to  remedy  any  problems  or  deflclen- 
clss  in  the  Implementation  of  the  provisions 
of  this  title. 

Sec.  208.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 
TITLE  III— AMENDMENTS  TO  THE  OMNI- 
BUS     CRIME      CONTROL      AND      SAFE 
STREETS  ACT  OF  1968 
Sec.  301.  (a)  Part  J  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

PROGRAM    FOR    FISCAL    YEAR    1981 

"Sec.  1004  (a)(1)  Except  as  provided  In 
paragraph  (2)  and  notwithstanding  any 
other  provision  of  this  title,  funds  available 
for  expenditure  in  fiscal  year  1981  from 
appropriations  for  prior  years  to  carry  out 
the  activities  of  this  title  may  be  obligated 
or  expended  to  carry  out  such  activities,  of 
which  not  to  exceed  15  percent  of  such 
funds  may  be  obligated  or  expended  for  the 
payment  of  administrative  costs,  including 
the  costs  of  administering  grants  received 
under  this  title  for  operating  criminal  Jus- 
tice councils,  judicial  coordinating  commit- 
tees, and  local  offices,  without  regard  to  the 
requirements  of  section  401(c). 

"(2)  Except  as  provided  in  part  N  and 
notwithstanding  any  other  provision  of  this 
title— 

"(A)   the  provisions  of  parts  B  and  C  are 
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scrlptlon  of  each  allegation  of  employee 
misconduct  received  by  the  Office,  a  descrip- 
tion of  the  manner  in  which  such  allega- 
tion was  handled,  and  the  final  disposition 
of  each  such  allegation.  The  Information  re- 
quired under  the  preceding  sentence  shall 
Include  an  identification  with  respect  to 
the  unit  or  Office  which  received  the  allega- 
tion and  performed  the  Investigation,  if  any. 
(b)  In  addition,  the  Counsel  shall  Include 
in  such  report — 

(1)  a  description  of  any  significant  prob- 
lems, abuses,  and  deficiencies  In  the  policies 
and  procedures  which  have  become  evident 
during  the   course  of  any  investigation; 

(2)  a  recommendation  for  action  that  may 
be  taken  by  the  Office  or  by  a  bureau,  office, 
board,  division,  commission,  or  subdivision 
thereof  to  correct  such  problems,  abuses,  or 
deficiencies: 

(3)  a  summary  of  the  recommendations 
submitted  In  any  previous  annual  report 
under  this  section  upon  which  corrective 
action  has  not  been  completed,  with  an 
explanation  of  the  reasons  action  has  not 
been  completed;  and 

(4)  a  description  of  any  recommendation 


period  of  fiscal  year  1981;  and 

"(B)  no  sums  may  be  obligated  or  ex- 
pended after  the  date  of  enactment  of  this 
section  for  programs  and  projects  author- 
ized under  parts  B  and  C  during  fiscal  year 
1981. 

"(b)  Except  as  provided  In  part  N,  no 
funds  may  be  appropriated  for  fiscal  year 
1981,  pursuant  to  the  authorization  pro- 
vided in  section  1001  of  this  part  or  any 
other  provision  of  law,  to  carry  out  the 
activities  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  law,  funds  appropriated  for  this  title  may 
be  used  only  to  carry  out  activities  author- 
ized by  this  title.  Such  funds  may  not  be 
transferred  during  fiscal  year  1981  for  carry- 
ing out  any  activities  not  authorized  by  this 
title. 

"(d)  Notwithstanding  any  other  provision 
of  law.  all  of  the  funds  appropriated  for  this 
title  shall  remain  available  until  expended. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  provisions  of  section  1002 
of  this  part  shall  not  apply  to  fiscal  year 
1981". 

(b)  The  table  of  contents  of  such  title  is 


for  administrative  sanctions  or  prosecution     ^'"^'ided  by  adding  at  the  end  of  the  items 


made  under  section  204(c)  by  the  Counsel 
to  the  Attorney  General  or  a  declining 
official  which  Is  not  followed. 

(c)  If  the  Counsel  conducts,  or  orders  to 
be  conducted,  an  Investigation  of  Informa- 
tion or  an  allegation  that  the  Attorney  Gen- 
eral may  be  in  violation  of  a  law,  a  regula- 
tion or  order  of  the  Department,  or  of  any 
applicable  standard  of  ethics  or  conduct,  he 
shall  rer>ort  the  findings  of  his  ItvestlgaMon 
to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate 
upon  the  completion  of  the  Investigation. 


relating  to  part  J  the  following: 
"Sec.  1004.  Program  for  fiscal  year  1981.". 
Sec.  302.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Part  N — Emergenctt  Assistance  For 

Effective  Programs 

"purpose 

"Sec.  1401.  (a)  Notwithstsuidlng  any  other 

provision  of  this  title.  It  Is  the  purpose  of 

this  part  to  provide  Federal  financial  asslst- 


(d)    No  later  than  three  years  from  the     ^'^'^^  *°  States,  units  of  local  government 


date  of  enactment  of  this  title,  the  Counsel 
shall  submit  to  the  Committees  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Senate — 

(1)  an  evaluation  of  the  procedures  and 
standards  for  administrative  sanctions  and 
prosecution  established  under  sections  203 
(a)  (9)  and  204; 

(3)  a  comprehensive  evaluation  of  the 
Implementation  of  the  provisions  of  this 
title;  and 


combinations  of  such  units,  and  private  non- 
profit organizations,  for  purpioses  of  support- 
ing their  efforts  to  implement  programs  and 
projects  which  are  of  proven  effectiveness  or 
have  a  record  of  proven  success  in  improving 
the  functioning  of  the  criminal  Justice 
system. 

"(b)  The  Federal  portion  of  any  grant 
made  under  this  part  may  be  up  to  100  per- 
cent of  the  cost  of  the  program  or  project 
specified  in  the  application  for  such  grant. 

"(c)  (1)  Subject  to  the  provisions  of  para- 


graph (2),  there  is  authorized  to  be  appro- 
priated, for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $150,000,000  to  carry  out  the  pro- 
visions of  this  part  and  part  L. 

"(2)  (A)  None  of  the  sums  appropriated 
under  this  subsection  for  fiscal  year  1981  may 
be  obligated  or  expended  for  purpKJses  of 
carrying  out  the  provisions  of  this  part  until 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  part  L  of  this  title  are  made 
available  for  part  L,  except  that  the  pro- 
visions of  this  subparagraph  shall  not  apply 
to  amounts  appropriated  In  excess  of  tlOO,- 
000.000. 

"(B)  If  there  Is  appropriated  under  this 
subsection  for  fiscal  year  1981  more  than 
«100,000,000  but  not  more  than  $150,000,000, 
the  amount  in  excess  of  $100,000,000  may 
also  be  obligated  or  expended  for  purposes 
af  carrying  out  the  provisions  of  this  title, 
including  parts  B  and  C. 

"procedttre  for  establishing  programs 

"Sec.  1402.  (a)  The  Director  of  the  Office 
of  Justice  Assistance,  Research,  and  Statistics 
and  the  Administrator  of  the  Law  Enforce- 
ment Assistance  Administration  shall  jointly 
establish  priority  programs  and  projects  for 
Federal  financial  assistance  under  this  part. 

"(b)  In  establishing  such  priority  pro- 
grams and  projects,  the  Director  and  the  Ad- 
ministrator shall — 

"  ( 1 )  assure  that  the  problems  and  needs  of 
all  the  States  are  taken  Into  account: 

"(2)  consult  with  officials  of  States  and 
units  of  local  government,  and  other  appro- 
priate public  and  private  agencies:  and 

"(3)  invite  and  encourage  public  comment 
concerning  such  priority  programs  and 
projects. 

"application  requirements 

"Sec.  1403.  (a)  No  grant  may  be  made  under 
this  part  unless  an  application  has  been  sub- 
mitted to  the  Administrator  In  which  the 
applicant — 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  under  this  part; 

"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in  which 
the  program  or  project  Is  to  be  carried  out; 
and 

"(3)  demonstrates  that  the  program  or 
project  is  of  proven  effectiveness  or  has  a  rec- 
ord of  proven  success  in  Improving  the  func- 
tioning of  the  criminal  Justice  system. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  Its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  Information  contained  in  the 
application  is  correct,  and  that  the  applicant 
will  comply  with  all  the  provisions  of  this 
title  and  all  other  applicable  Federal  laws. 
Such  certification  shall  be  made  In  a  form 
acceptable  to  the  Administrator. 
"criteria  for  distribution  and  period  for 

AWARD 

"Sec.  1404.  (a)  (1)  The  Administrator  shall, 
according  to  the  criteria,  terms,  and  condi- 
tions as  he  determines  consistent  with  this 
part,  provide  Federal  financial  assistance  to 
those  programs  or  projects  which  most 
clearly  satisfy  the  priorities  established  un- 
der this  part. 

"(2)  In  distributing  funds  under  this  part, 
the  Administrator  shall,  to  the  extent  prac- 
ticable, provide  Federal  financial  assistance 
to— 

"(A)  a  State, 

"(B)  a  unit  of  local  government,  or  a  com- 
bination of  such  units,  and 

"(C)  a  private  nonprofit  organization, 
within  each  category  of  priority  programs  and 
projects. 

"(b)  The  Administrator  may  provide  Fed- 
eral financial  assistance  to  priority  programs 
and  projects  under  this  part,  for  a  period  to 
be  determined  by  the  Administrator. 
"effective  date 

"Sec.  1405.  This  part  is  effective  only  If 
there  Is  appropriated  for  fiscal  year  1981  for 


the  purposes  of  carrying  out  the  provisions 
of  this  title  less  than  $250,000,000". 

(b)  The  table  of  contents  of  such  title 
Is  amended  by  adding  at  the  end  thereof  the 
following : 

"Part  N — ^Emkrgenct  Assistance  for 
Effective  Programs 

"Sec.  1401.  Purpose. 

"Sec.  1402.  Procedure   for  establishing  pro- 
grams. 
"Sec.  1403.  Application  requirements. 
"Sec.  1404.  Criteria  for  distribution  and  pe- 
riod for  award. 
"Sec.  1405.  Effective  date.". 

TITLE  IV— EQUAL  ACCESS  TO 
JUSTICE  ACT 
Sec.  401.  This  title  may  be  cited  as  the 
"Equal  Access  to  Justice  Act". 

Sec.  402.  (a)  Subchapter  I  of  chapter  5, 
title  5,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"5  504.  Costs  and  fees  of  parties 

"(a)  An  agency  that  conducts  an  adju- 
dication subject  to  section  554  of  this  title 
shall  award,  to  a  prevailing  party  other  than 
the  United  States,  fees  and  other  expenses 
incurred  by  that  party  In  connection  with 
that  proceeding,  unless  the  agency  finds  that 
the  position  of  the  agency  as  a  party  to  the 
proceedings  was  substantially  Justified  or 
that  special  circumstances  make  an  award 
unjust.  The  agency  may  reduce  the  amount 
to  be  awarded,  or  deny  an  award,  to  the  ex- 
tent that  the  prevailing  party  during  the 
course  of  the  proceedings  engaged  In  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter 
In  controversy.  The  decision  of  the  agency 
under  this  section  shall  be  made  a  part  of 
the  record  and  shall  include  written  findings 
and  conclusions  and  the  reason  or  basis 
therefor. 

"(b)  (1)  For  the  purposes  of  this  section — 

"(A)  'fees  and  other  expenses'  Includes 
the  reasonable  expenses  of  expert  witnesses, 
the  reasonable  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project  which  Is 
found  by  the  agency  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able attorney  or  agent  fees.  The  amount  of 
fees  awarded  under  this  section  shall  be 
based  upon  prevailing  market  rates  for  the 
kind  and  quality  of  the  services  furnished, 
except  that  (I)  no  expert  shall  be  compen- 
sated at  a  rate  In  excess  of  the  highest  rate 
of  compensat'.on  for  experts  paid  by  the 
agency  Involved;  and  (11)  attorney  fees  shall 
not  be  awarded  In  excess  of  $75  per  hour 
unless  the  agency  determines  by  regulation 
that  an  increase  in  the  cost  of  living  or  a 
special  factor,  such  as  the  limited  availabil- 
ity of  qualified  attorneys  for  the  proceedings 
Involved.  Justifies  a  higher  fee; 

"(B)  'party'  means  a  'person'  as  defined 
in  section  551  of  this  title,  but  excludes  any 
Individual  whose  net  worth  exceeded  $1,- 
000.000  at  the  time  the  adjudication  vms  Ini- 
tiated, and  any  sole  owner  of  an  unincorpo- 
rated business,  or  any  partnership,  corpora- 
tion, association,  or  organization  whose  net 
worth  exceeded  $5,000,000  at  the  time  the 
adjudication  was  Initiated,  except  that  a 
cooperative  association  as  defined  in  the  Ag- 
ricultural Marketing  Act  (42  U.S.C.  1141 J 
(a) )  may  be  a  party  regardless  of  the  amount 
of  Its  net  worth,  and 

"(C)  'adjudication  subiect  to  section  554 
of  this  title'  does  not  Include  adjudication 
for  the  purposes  of  establishing  or  fixing  a 
rate  or  for  the  purposes  of  granting  or  re- 
newing a  license. 

"(2)  Except  as  otherwise  provided  ir.  para- 
graph (1 ) ,  the  definitions  provided  In  section 
551  of  this  title  apply  to  this  section. 

"(c)  (1)  E^ch  agency  shall  by  rule  estab- 
lish procedures  for  the  submission  and  con- 
sideration of  applications  for  an  award  of 
fees  and  other  expenses.  If  a  court  reviews 
the  underlying  decision  of  the  agency  ad- 


judication, an  award  for  fees  and  other  ex- 
penses may  be  made  only  pursuant  to  sec- 
tion 2412(d)  (3)   of  title  28. 

"(2)  A  party  dissatisfied  with  the  fee  de- 
termination by  the  agency  may  petition  for 
leave  to  appeal  to  the  court  of  the  United 
States  having  Jurisdiction  to  review  the 
merits  of  the  underlying  decision  of  the 
agency  adjudication.  If  the  court  denies  the 
petition  for  leave  to  appeal,  no  appeal  may 
be  taken  from  the  denial.  If  the  court  gruits 
the  petition.  It  may  modify  the  determina- 
tion of  the  agency  only  if  it  finds  that  the 
failure  to  make  an  award,  or  the  calculation 
of  the  amount  of  the  award,  was  an  abuse  of 
discretion. 

"(d)  Pees  and  other  expenses  awarded  un- 
der this  section  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  prevails 
from  any  sums  appropriated  to  such  agen- 
cy, except  that  no  sums  may  be  appropriated 
to  any  such  agency  specifically  for  the  pur- 
pose of  paying  fees  and  other  expenses 
awarded  under  this  section. 

"  (e)  The  Office  of  the  Chairman  of  the  Ad- 
ministrative Conference  of  the  United  States 
shall  report  annually  to  the  Congress  on  the 
amount  of  fees  and  other  expenses  awarded 
during  the  preceding  fiscal  year  pursuant  to 
this  section.  The  report  shall  describe  the 
number,  nature,  and  amount  of  the  awards, 
the  claims  Involved  In  the  controversy  and 
any  other  relevant  information  which  may 
aid  the  Congress  In  evaluating  the  scope  and 
impact  of  such  awards.  Each  agency  shall 
provide  the  Conference  with  such  Informa- 
tion as  Is  necessary  for  the  Chairman  to  com- 
ply with  the  requirements  of  this  subsec- 
tion.". 

(b)  The  table  of  sections  of  subchapter  I 
of  chapter  5,  title. 5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"504.  Costs  and  fees  of  parties.". 

(c)  Effective  three  years  after  the  date  of 
enactment  of  this  title,  section  504  of  title 
5,  United  States  Code,  as  added  by  subsec- 
tion (a)  of  this  section,  is  repealed,  except 
that  the  provisions  of  that  section  shall  con- 
tinue to  apply  through  final  disposition  of 
any  adjudication  commenced  before  the  date 
of  repeal. 

Sec.  403.  (a)  Section  2413  of  title  38. 
United  States  Code,  Is  amended  to  read  •• 
follows: 

"§  2412.  Costs  and  Fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  Judgment  for  costs,  as 
enumerated  In  section  1920  of  this  title, 
but  not  including  fees  and  other  expenses 
of  attorneys,  may  be  awarded  to  the  prevail- 
ing party  in  any  civil  action  brought  by  or 
against  the  United  States  or  any  agency  or 
official  of  the  United  States  acting  In  his 
official  capacity  In  any  court  having  Juris- 
diction of  such  action.  A  Judgment  for  costs 
when  taxed  against  the  Government  shall, 
in  an  amount  established  by  statute,  court 
rule,  or  order,  be  limited  to  reimbursing 
In  whole  or  in  part  the  prevailing  party 
for  the  costs  Incurred  by  him  In  the  liti- 
gation. 

"(b)  In  addition  to  the  costs  which  may 
be  awarded  pursuant  to  subsection  (a)  and 
unless  otherwise  specifically  prohibited,  a 
court  may  award  reasonable  attorney  fees  to 
the  prevailing  party  in  any  civil  action 
brought  by  or  against  the  United  States 
or  any  agency  or  official  of  the  United 
States  acting  In  his  official  capacity,  and  the 
United  States  shall  be  liable  to  the  same 
extent  that  a  private  party  would  be  liable 
under  the  common  law  or  under  the  terms 
of  any  statute  which  specifically  provides 
for  such  an  award. 

"(c)  (1)  Any  Judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  In  his  official  capacity  for  costs 
pursuant  to  subsection  (a)  shall  be  paid 
as  provided  In  sections  2414  and  3517  of 
this  title  and  shall   be  In  addition  to  the 
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compensatloii.  If  any.  awarded  In  the  judg- 
ment. 

"(3)  Any  judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  In  his  official  capacity  for  fees 
and  other  expenses  pursuant  to  subsection 
(b)  shall  be  paid  as  provided  in  sections 
2414  and  2517  of  this  title  unless  the  basis 
for  the  award  is  a  finding  that  the  United 
States  acted  In  bad  faith,  in  which  case  the 
award  shall  be  paid  by  the  agency  found 
to  have  acted  in  bad  faith  and  shall  be  In 
addition  to  the  compensation,  if  any. 
awarded  in  the  judgment. 

•■(d)(1)    In   addition   to   the   costs   which 
may  be  awarded  pursuant  to  subsection  (a) 
and  except  as  otherwise  specifically  provided 
by  statute,  a  court  shall  award  fees  and  other 
expenses  to  any  party  other  than  the  United 
States   which    prevails   in   any   civil    action 
(other  than  cases  sounding  in  tort)  brought 
by  or  against  the  United  States  in  any  court 
having   jurisdiction   of   that    action,    unless 
the   court    finds    that    the    position    of    the 
United  States  was  substantially  justified  or 
that  special  circumstances  make  an  award 
xmjust.  The  court,  in  its  discretion,  may  re- 
duce the  amount  to  be  awarded  pursuant  to 
this  subsection,  or  deny  an  award,   to  the 
extent  that  the  prevailing  party,  during  the 
course  of  the  proceedings  engaged  in  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter  in 
controversy.    A   party   seeking   an   award   of 
fees  and  other  expenses  shall,  within  thirty 
days  of  final  judgment  in  the  action,  sub- 
mit to  the  court  an  application  which  pro- 
vides evidence  of  such  party's  eligibility  for 
the  award  and  the  amount  sought.  Includ- 
ing  an   itemized  statement   from   attorneys 
and    experts    stating    the    actual    time    ex- 
pended in  representing  such  party  and  the 
rate  at  which  fees  were  computed — 
"(2)  For  the  purposes  of  this  subsection — 
"(A)  'fees  and  other  expenses'  Includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering   report,    test,    or    project    which    Is 
found  by  the  court  to  be  necessary  for  the 
preparation  of  the  party's  case,  and  reason- 
able   attorney    fees.    The    amount    of    fees 
awarded  under  this  subsection  shall  be  based 
upon  prevailing  market  rates  for  the  kind 
and  quality  of  the  services  furnished,  except 
that  (i)   no  expert  shall  be  compensated  at 
a  rate  in  excess  of  the  highest  rate  of  com- 
pensation   for   experts   paid   by   the   United 
States;    and   (11)    attorney  fees  shall  not  be 
awarded  in  excess  of  $76  per  hour  unless  the 
court  determines  that  an  increase  in  the  cost 
of  living  or  a  special  factor,  such  as  the  lim- 
ited  availability   of   qualified   attorneys   for 
the  proceeding  involved,  justifies  a  higher 
fee; 

"(B)  'party'  means  any  Individual  whoae 
net  worth  U  less  than  $1.000.(X)0  at  the  time 
the  civil  action  was  filed,  and  any  sole  owner 
of  an  unincorporated  biosiness.  or  any  part- 
nership, corporation,  association,  or  organi- 
zation whose  net  worth  was  less  than  »5.- 
000,000  at  the  time  the  civil  action  was  filed, 
except  that  a  cooperative  association  as  de- 
fined in  the  Agricultural  Marketing  Act  (42 
U.S.C.  ll41j(a))  may  be  a  party  regardless 
of  the  amount  of  its  net  worth;  and 

"(C)  'United  States'  includes  any  agency 
and  any  official  of  the  United  States  acting 
in  his  official  capacity. 

"(3)  In  awarding  fees  and  other  expenses 
under  this  subsection  to  prevailing  party 
in  any  action  for  judicial  review  of  an 
agency  adjudication  conducted  pursuant  to 
section  584  of  title  5.  the  court  shall  include 
in  that  award,  the  fees  and  other  expenses 
for  services  performed  during  the  adminis- 
trative proceedings  unless  the  court  finds 
that  during  such  proceedings  the  position  of 
the  United  States  was  substantially  jmtifled. 
or  that  special  circumstances  make  an  award 
unjust. 


"(4)  Fees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  the 
particular  agency  over  which  the  party  pre- 
vails from  any  sums  appropriated  to  such 
agency,  except  that  no  sums  may  be  appro- 
priated to  any  such  agency  specifically  for 
the  purpose  of  paying  fees  and  other  ex- 
penses awarded  under  this  section. 

"(5)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  its  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of 
fees  and  other  expenses  awarded  during  the 
preceding  fiscal  year  pursuant  to  this  sub- 
section. The  report  shall  describe  the  num- 
ber, nature,  and  amount  of  the  awards,  the 
claims  involved  in  the  controversy  and  any 
other  relevant  information  which  may  aid 
the  Congress  in  evaluating  the  scope  and 
impact  of  such  awards.". 

(b)  The  item  relating  to  section  2412  in 
the  table  of  sections  for  chapter  161  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"2412.  Costs  and  fees.". 

(c)  Effective  three  years  after  the  date  of 
enactment  of  this  title,  subsection  (d)  of 
section  2412.  as  added  by  subsection  (a)  of 
this  section,  is  repealed,  except  that  the  pro- 
visions of  that  subsection  shall  continue  to 
apply  through  final  disposition  of  any  action 
commenced  before  the  date  of  repeal. 

Sec.  404.  (a)  Subdivision  (f)  of  rule  37 
of  the  Federal  Rules  of  Civil  Procedure  is 
repealed. 

(b)  The  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  is  amended  by  deleting 
the  item  relating  to  subdivision  (f)  of  rule 
37. 

(c)  Section  722  of  the  Revised  Statutes 
(42  use.  1988)  is  amended  by  striking  out 
"or  in  any  civil  action  or  proceeding  by  or 
on  behalf  of  the  United  States  of  America,  to 
enforce,  or  charging  a  violation  of  a  provision 
of  the  United  States  Internal  Revenue 
Code.". 

Sec.  405.  Nothing  in  section  2412(d)  of 
title  28.  United  States  Code,  as  added  by 
section  403(a)  of  this  title,  alters,  modifies, 
repeals,  invalidates,  or  supersedes  any  other 
provision  of  State  or  Federal  law  which  au- 
thorizes an  award  of  such  fees  and  other  ex- 
penses to  any  party,  other  than  the  United 
States,  who  prevails  in  any  civil  action 
brought  by  or  against  the  United  States. 

Sec.  406.  (a)  Except  as  provided  In  subsec- 
tion (b).  this  title,  and  the  amendments 
made  by  this  title,  shall  apply  to  any  adjudi- 
cation or  civil  action  which  is  pending  on  the 
date  of  enactment  of  this  title,  or  which  is 
commenced  on  or  after  the  date  of  enact- 
ment of  this  title. 

(b)  This  title,  and  the  amendments  made 
by  this  title,  shall  apply  to  any  civil  action 
arising  under  the  Internal  revenue  laws  of 
the  United  States  which  is  pending  on  the 
date  which  Is  six  months  after  the  date  of 
enactment  of  this  title  or  which  is  com- 
menced on  or  after  such  date. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  today 
the  Senate  considers  S.  2377  authorizing 
appropriations  for  the  Department  of 
Justice  for  fiscal  year  1981. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ava  Abramowitz,  Mike  Altier, 
Romano  Romani.  Steve  Breyer,  Ken 
Feinberg,  John  Topodas.  Jim  Davidson. 
Gail  Bowman,  and  Harry  Wiles  have 
privileges  of  the  floor  during  the  debate 
and  vote  c«i  any  amendments  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  DeCONCINI.  Mr.  President,  this 


bill  represents  the  product  of  a  fully  bi- 
partisan effort  on  the  part  of  the  Com- 
mittee on  the  Judiciary.  It  encompasses 
the  findings  of  5  months  of  intensive 
investigation  and  14  days  of  wide-rang- 
ing hearings.  It  authorizes  the  Depart- 
ment of  Justice  to  be  appropriated 
$2.097.217,000— an  amount  equal  to  the 
President's  January  budget. 

I  wish  to  add  some  brief  comments  re- 
garding the  Immigration  and  Natural- 
ization Service.  Since  becoming  a  Mem- 
ber of  this  body  I  have  developed  a  keen 
awareness  of  the  priorities  of  the  Justice 
Department.  For  the  last  2  years  I  have 
had  an  opportunity  to  chair  oversight 
hearings  on  various  components  of  the 
Department  including  the  Immigration 
and  Naturalization  Service.  I  have  even 
been  more  aware  of  this  Nation's  immi- 
gration and  refugee  problem  as  a  mem- 
ber of  the  Select  Commission  on  Immi- 
gration and  Refugee  Policy.  As  a  result 
of  these  experiences  I  believe  that  the 
Immigration  and  Naturalization  Serv- 
ice of  the  Department  has  not  received 
the  type  of  support  that  it  needs  from 
the  administration.  The  Department  ap- 
pears to  place  a  rather  low  priority  on 
INS  problems.  I  encourage  the  adminis- 
tration to  take  a  closer  look  at  several 
of  the  continuing  problems  that  exist  in 
the  INS  as  expressed  in  the  report  ac- 
companying this  bill.  While  I  have  seen 
some  progress  over  the  last  2  years  I  be- 
lieve that  a  lot  more  could  be  done. 

One  assignment  for  which  INS  has  re- 
ceived little  recognition  is  the  Service's 
processing  of  thousands  of  Cubans  into 
the  United  States. 

Through  June  17,  1980  the  Immigra- 
tion and  Naturalization  Service  had 
processed  113.711  Cubans  into  the  United 
States.  More  than  half  of  these  had  com- 
pleted all  screening  and  clearance  and 
had  been  released  to  sponsors  or  family 
members. 

INS  currently  has  447  employees  on 
duty  at  the  Cuban  processing  centers  at 
Eglin  Air  Force  Base,  Fort  McCoy,  Wis., 
Indiantown  Gap,  Pa.,  Fort  Chafifee.  Ark., 
and  at  Miami.  At  the  peak  of  the  Cuban 
entries  INS  had  more  than  700  em- 
ployees detailed  from  regular  duty  sta- 
tions to  aid  in  the  processing  of  the 
Cubans. 

INS  has  screened  all  entrants  to  de- 
termine if  they  are  excludable  from  the 
United  States.  To  date  1.069  have  been 
identified  by  INS  as  persons  convicted 
of  crimes  in  Cuba.  These  are  being  held 
in  Federal  detention  centers  at  various 
locations  throughout  the  country.  INS 
has  begim  holding  exclusion  hearings 
on  those  held  at  the  Federal  Correctional 
Institute  in  Talladega,  Ala. 

Since  the  beginning  of  the  arrival  of 
Cubans  in  late  April,  INS  officers  have 
served  notices  of  intention  to  fine  all 
vessels  bringing  Cubans  to  this  country 
without  documents.  There  have  been 
1,785  fine  notices  issued,  and  the  proc- 
ess of  collecting  those  fines  is  continuing. 
The  Service  has  taken  on  the  greatly 
increased  workload  of  screening,  proc- 
essing and  interviewing  the  more  than 
100,000  Cubans,  while  continuing  its 
other  responsibilities.  Border  patrol 
agents  were  taken  from  regular  duty 
stations  and  assigned  to  duty  in  Florida 


to  guard  against  surreptitious  entry  and 
to  help  maintain  order  in  processing 
centers. 

While  maintaining  a  highway  check- 
point in  Florida,  INS  border  patrol 
agents  assigned  to  the  Cuban  project  in- 
tercepted the  largest  shipment  of  co- 
caine ever  found  in  this  country. 

The  Cuban  project  followed  closely 
another  special  project  in  which  INS 
was  called  upon  to  exert  extra  effort. 
Following  the  takeover  of  the  U.S.  Em- 
bassy in  Tehran,  President  Carter  or- 
dered INS  to  interview  all  Iranian  stu- 
dents to  determine  if  they  were  in  the 
United  States  legally. 

Between  mid-November  and  the  end 
of  December,  ENS  interviewed  56,694 
students,  nearly  half  of  them  at  schools 
and  campuses  throughout  the  country. 
The  Service  foimd  6,456  students  who 
were  not  abiding  by  the  laws  under  which 
they  entered  this  country.  Proceedings 
to  remove  them  from  this  country  after 
due  process  are  continuing  today. 

INS  handled  this  unprecedented  in- 
terview project  with  a  minimum  of  prob- 
lems. The  interviewing  was  conducted  in 
a  professional  way,  with  respect  for  the 
rights  and  dignity  of  those  being  inter- 
viewed. 

Through  both  of  these  projects  the 
Service  has  demonstrated  that  given  an 
assignment  and  a  direction  to  pursue,  it 
can  make  maximum  use  of  its  resources 
in  carrying  out  a  mandate  of  the  ad- 
ministration or  the  Congress.  While  there 
has  been  some  increase  in  backlogs  of 
other  cases  during  these  special  crises 
situations,  the  Service  has  handled  both 
with  a  minimum  of  disruption  to  its  usual 
activities. 

Mr.  President,  the  Judiciary  Commit- 
tee has  worked  long  and  hard  on  all  as- 
pects of  this  bill  and  the  finished  product 
is  one  the  committee  supports  unani- 
mously. I  am  pleased  to  enter  scmie  re- 
marks here  regarding  the  INS,  Mr.  Presi- 
dent, because,  though  there  is  a  great 
concern  and  unrest  in  this  coimtry  re- 
garding the  refugee  problem,  the  prob- 
lem is  not  that  of  the  INS.  Indeed,  it  has 
served  its  purpose  well  and,  if  anything, 
the  administration  has  failed  to  give  it 
the  necessary  support  to  continue  this 
vital  work. 

I  am  certain  that  the  Senate  as  a 
whole  can  support  this  bill  as  presented 
today  and  I  urge  my  colleagues  to  do  so. 
•  Mr.  KENNEDY.  Mr.  President,  today 
this  Chamber  is  undertaking  a  major  re- 
sponsibility in  the  consideration  of  this 
measure  which  will  authorize  appropri- 
ations for  the  Department  of  Justice. 
The  authorization  process  affords  the 
Congress  an  annual  opportunity  to  re- 
assess the  policies  and  procedures  of  the 
Department  of  Justice.  It  also  gives  it  the 
chance  to  evaluate  the  problems  and 
performance  of  the  Agency  in  a  vigorous, 
yet  structured  manner.  The  Committee 
on  the  Judiciary  has  welcomed  this 
challenge  and  has  exercised  its  oversight 
function  diligently. 

While  the  hearings  held  by  the  com- 
mittee uncovered  progress  in  numerous 
departmental  programs,  certain  prob- 
blems  facing  the  Department  of  Justice, 
as  well  as  the  Federal  justice  system  and 
the  people  it  serves,  have  caused  the 


conunittee  concern.  The  committee 
found  that,  notwithstanding  its  mandate 
last  year  to  the  Department  to  activate 
case  management  statistics  systems,  not 
enough  progress  has  been  made  in  meet- 
ing that  mandate.  The  Committee  also 
found  that  the  Department  needs  to 
speed  its  closing  of  the  backlog  in  fraud 
cases  and  judgments  imcollected.  Provi- 
sions are  contained  in  S.  2377  to  address 
each  of  these  findings  and  to  encourage 
the  Department  of  Justice  to  take  speed- 
ier action  to  address  those  findings. 

The  committee  has  also  included  pro- 
visions to  address  the  issue  of  litigation 
authority — an  issue  with  far-reaching 
implications  for  the  American  people. 
The  philosophy  behind  the  measure, 
section  109,  is  to  insure  that  litigation 
authority,  as  a  routine  matter,  is  lodged 
in  the  Department  of  Justice  and  is 
handled  effectively  by  it. 

The  committee  heard  from  executive 
branch  agencies  who  want  their  own  liti- 
gation authority  and  recognizes  that 
having  the  power  to  investigate  and  liti- 
gate program  violations  facilitates  an 
agency's  ability  to  implement  its  pro- 
gram. The  committee  however,  has  long 
maintained  the  position  that  the  Gov- 
ernment should  speak  with  one  voice  in 
court  and  that  voice  should  seek  to  en- 
hance the  public  interest.  Section  109 
reflects  that  policy. 

The  committee  is  also  dedicated  to  in- 
suring that  the  Department  of  Justice 
gives  the  public  the  highest  standard  of 
performance  of  any  Government  agency. 
To  that  end,  it  has  included  title  n  lay- 
ing out  a  statutory  charter  for  the  Office 
of  Professional  Responsibility  (OPR) , 
the  office  responsible  for  investigating  al- 
leged misconduct  on  the  part  of  Depart- 
ment employees.  With  this  charter,  OPR 
should  have  the  authority  and  powers  to 
investigate  allegations  efficiently  and 
effect  sanctions  against  the  employee, 
should  those  allegations  prove  to  be  of 
substance. 

The  committee,  however,  is  not  only 
concerned  with  the  operations  of  the 
Federal  justice  system.  It  is  also  intent 
on  insuring  effective  State  and  local  law 
enforcement.  The  committee  has  in- 
cluded provisions  to  ease  the  impact  of 
the  precipitous  and  implanned  reduc- 
tions that  the  administration  wishes  to 
impose  upon  the  level  of  Federal  as- 
sistance to  State  and  local  units  of  gov- 
ernment. 

First,  it  has  included  funds  for  the 
Drug  Enforcement  Administration  and 
the  Federal  Bureau  of  Investigation  for 
State  and  local  training  and  forensic 
services.  Second,  it  has  formulated  title 
in  to  insure  that  what  little  money  is 
appropriated  for  State  and  local  assist- 
ance is  spent  in  States,  cit'es,  and  towns 
across  the  country  and  not  in  Washing- 
ton LEAA  headquarters. 

This  title  suspends  the  recently  en- 
acted Justice  Systems  Improvement  Act 
for  fiscal  year  1981  only,  and  substitutes 
in  its  stead  a  discretionary  program  to 
support  State  and  local  programs  of 
proven  effectiveness.  The  measure  is  not 
the  first  choice  of  the  committee;  my 
colleagues  and  I  would  have  much  pre- 
ferred an  adequately  funded  Office  of 
Justice  Assistance,  Research,  and  Statis- 


tics. But  that  choice  was  not  an  option 
In  this  year  of  fiscal  restraint.  TlUe  m 
should  insure  the  targeting  of  funds  few 
impact,  while  maintaining  enough  of  the 
existing  LEAA  delivery  system  to  insure 
appropriate  monitoring  of  prior  year 
funds. 

Finally,  I  am  pleased  to  bring  to  your 
attention  section  113  of  the  bill  which 
provides  the  much-needed  congressional 
policy  direction  for  the  National  Crime 
Information  Center  (NCIC) .  The  provi- 
sion has  the  support  of  the  ACLU,  the 
FBI,  managers  of  the  NCIC  system,  and 
SEARCH  Group.  Inc.  Letters  received  to 
date  from  State  tuid  local  police  also 
reflect  support  for  the  measure.  It  is  my 
hope  that  implementatlMi  of  section  1 13 
will  put  to  rest  the  10-year  controversy 
surroimdlng  the  NCIC  system  and  pro- 
vide the  criminal  justice  system  the  ac- 
curate information  it  requires  to  exer- 
cise its  discretion  appropriately. 

I  urge  my  colleagues  to  suppMt  S. 
2377.» 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
to  the  Senator  from  South  Carc*lna  (Mr. 
Thurmohd). 

Mr.  THURMOND.  Mr.  President,  are 
we  on  a  time  limit? 

The  PRESIDING  OFFICER.  To  the 
best  knowledge  of  the  Chair,  there  is  no 
time  agreement. 

Mr.  THURMOND.  Mr.  President,  be- 
fore beginning  my  remarks.  I  ask  imanl- 
mous  COTisent,  during  the  consideratiwi 
of  S.  2377.  the  Justice  Department  au- 
thorization bill,  that  the  following  staff 
members  of  the  Judiciary  Committee  be 
allowed  to  be  present  during  consider- 
ation and  votes  thereon:  Eric  Hultman, 
Emory  Sneeden.  Elizabeth  McNlch(^ 
Mike  Klipper.  and  Pete  Velde. 

The  PRESIDING  OFFICER.  Without 
objectiOTi.  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  pending  legislation. 
S.  2377.  the  fiscal  year  1981  authorization 
bill  for  the  U.S.  Depsutment  of  Justice. 

The  President  made  two  requests  of 
the  Judiciary  Committee  with  regard  to 
funding  for  the  Department  of  Justice. 
The  committee  has  decided  to  approve 
the  level  of  $2,097,217,000  requested  in 
the  President's  request  of  January  30, 
1980.  Although  a  subsequent  request  was 
sent  to  the  committee  on  March  31.  1980, 
reflecting  a  reduction  of  $421  million, 
the  committee  has  approved  the  earUer 
request. 

The  primary  reason  for  this  action, 
Mr.  President,  is  because  the  committee 
recognized  that  the  bulk  of  the  $421  mil- 
lion reduction  in  the  March  31  request 
were  fimds  that  had  been  previously 
budgeted  for  the  programs  of  the  Law 
Enforcement  Assistance  Administra- 
tion—LEAA.  In  short,  the  Carter  ad- 
ministration wants  to  kill  this  program 
and  it  has  carried  out  its  intentions  by 
asking  for  reduced  authorization. 

This  bill  does  not  restore  all  of  the 
LEAA  funding,  but  does  provide  author- 
ity for  $100  million  in  LEAA  funds,  in- 
cluding $15  million  for  the  police  death 
benefits  program.  These  two  programs 
are  worthy  of  continued  funding  sup- 
port, even  though  the  LEAA  level  of 
funding  is  substantially  lower  than  had 
been  authorized  by  the  Congress. 
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This  bill  is  only  $25  million  above  the    internal  management  of  the   INS  has     mediately  before  the  period:  "other  than  to 
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This  bill  is  only  $25  million  above  the 
President's  March  request  and  is  iden- 
tical to  the  January  request  after  ad- 
justments lor  the  LEAA  program  and 
the  transfer  of  the  Foreign  Claims  Set- 
tlement CcMnmission.  Very  few  commit- 
tees can  come  to  the  Senate  floor  and 
say  that  they  have  not  exceeded  the 
President's  request.  The  Judiciary  Com- 
mittee made  every  effort  not  to  go  above 
the  President's  request,  realizing  that  the 
Appropriations  Committee  will  still  have 
to  act,  and  supplemental  requests  may 
be  required  at  a  later  date. 

Mr.  President,  more  importantly,  the 
CMnmittee  recognized  that  if  we  are  to 
ever  see  a  balanced  budget,  every  effort 
will  have  to  be  made  to  check  Crovem- 
ment  spending.  It  is  di£Bcult  for  me  to 
suggest  cuts  in  the  law  enforcement  and 
criminal  justice  areas,  but  if  that  is  what 
it  takes  to  get  the  Federal  Government 
out  of  debt,  I  am  willing  to  support  cuts 
or  to  oppose  major  increases.  I  have  done 
that  in  several  areas,  including  the  FBI. 
Immigration  and  Naturalization  Service 
border  patrol,  and  U.S.  attorneys  and 
marshals. 

I  have,  however,  agreed  to  an  authori- 
zation of  $12.5  million  for  joint  State 
and  local  law  enforcement  grants  for  co- 
operative efforts  to  fight  crime.  Several 
multistats  organizations,  including  the 
Regional  Organized  Crime  Information 
Center— ROCIC— are  authorized  for 
funding  imder  this  general  category.  In 
addition,  similar  organizations  through- 
out the  United  States  would  be  possible 
under  this  modest  amount  of  funding. 
These  programs  are  worthwhile  and  de- 
serve the  limited  support  provided  for 
in  this  legislation. 

This  year  the  committee  spent  a  con- 
siderable amount  of  time  looking  at  the 
activities  and  resoiu-ces  of  the  Civil  Di- 
vision. The  Civil  Division  was  particu- 
larly deficient  in  its  fraud-against-the- 
Govemment  cases.  This  backlog  of  fraud 
matters,  which  numbers  more  than  5.000 
cases,  costs  the  Federal  Government 
nearly  $150  million  in  uncollected  judg- 
ments. An  additional  33  positions  were 
authorized  last  year  and  the  creatiMi  of 
a  Deputy  Assistant  Attorney  General  po- 
sition for  policy  and  planning  should 
help  the  Civil  Division  catch  up  on  its 
fraud  case  backlog. 

The  FBI  was  decreased  by  432  posi- 
tions over  last  year,  but  the  committee 
authorized  $23  mUlion  more  for  fiscal 
year  1981,  primarily  to  cover  increased 
costs  of  operation.  In  addition,  some  sup- 
plemental funds  will  be  required  to  meet 
rising  costs  of  fuel  for  the  motor  ve- 
hicle fleet.  These  and  other  increases  in 
operating  costs  will  be  met  in  part  by  the 
savings  from  a  reduction  in  positions. 

Mr.  President,  the  ImmigTation  and 
Naturalization  Service  (INS)  received 
particular  scrutiny  by  the  committee  be- 
cause of  its  difficult  and  demanding  re- 
sponsibUities  in  view  of  recent  world 
events.  Although  in  recent  years  the  Ju- 
diciary Committee  has  given  INS  addi- 
tional resources,  it  is  still  unable  to  ef 


internal  management  of  the  INS  has 
suffered  for  lack  of  planning  and  pro- 
gram development.  Moreover,  public  re- 
ports of  the  commission  of  irregularities 
by  INS  field  personnel  has  further  ham- 
pered efforts  to  increase  eflSciency. 

The  committee  also  recommends  that 
it  analyze  its  application  process  with 
the  goal  of  simplifying  it.  It  is  now  too 
complicated.  There  are  too  many  forms. 
As  a  result,  immigration  matters  take 
weeks  and  months  to  resolve.  Many  let- 
ters to  INS  ofiQces  are  not  even  opened 
by  staff  for  weeks.  While  in  New  York 
City  recently,  the  Acting  Commissioner 
David  Crosland  tried  unsuccessfully  to 
call  the  INS  office  for  several  hours.  He 
was  finally  forced  to  show  up  personally 
in  order  to  receive  any  attention. 

Because  of  these  and  other  problems, 
it  is  difficult  to  support  any  requests  for 
further  funds.  It  is  clear  that  throwing 
money  at  the  problems  of  the  INS  will 
not  make  them  go  away.  Thus,  a  man- 
agement analysis  has  been  asked  to  be 
undertaken  by  INS  and  a  5-year  plan  for 
the  improvement  of  its  operations  to  be 
submitted  to  the  committee. 

Mr.  President,  I  support  the  authori- 
zation levels  provided  for  in  this  bill  and 
urge  its  passage  by  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Arizona. 

Vr  AMENDMENT  NO.    1187 

(Purpose:  To  make  certain  technical 
amendments) 

Mr.  DeCONCINI.  Mr.  President.  I  send 
two  technical  amendments  to  the  desk 
and  ask  for  their  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
ciNi)  proposes  an  unprlnted  amendment 
numbered  1187, 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  line  14,  strike  out  "section  104 
(f)'  and  insert  In  lieu  thereof  "section 
103(r)". 

On  page  69.  strike  out  lines  9  through  17. 

On  page  59.  line  18.  strike  out  "Sec.  119." 
and  Izisert  in  lieu  thereof  '"Sec.  118.". 

On  page  66.  strike  out  lines  1  through  6 
and  Insert  in  lieu  thereof  the  following  : 
"Sec.  205.  (a)  The  Counsel  Is  authorized  to 
appoint  such  additional  staff  personnel  as 
he  deems  necessary,  at  rates  not  In". 

On  page  66.  line  12.  strike  out  "(c)"  and 
Insert  In  Ueu  thereof  "(b)  ". 

On  page  69.  between  lines  10  and  11,  Insert 
the  following: 

Sec.  208.  Section  5315  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"Counsel,  Office  of  Professional  Responsi- 
bility, Department  of  Justice.". 

On  page  69,  Une  11,  strike  out  "Sec.  208." 
and  insert  In  lieu  thereof  "Sec.  209". 

On  page  89,  line  11,  insert  after  "appro- 
priated" the  following:  ",  for  the  fiscal  year 
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ment  for  the  position  of  Commissioner  standing". 

vacated  by  Mr.  CastiUo.  As  a  result,  the  On  page  70,  line  19,  insert  the  following  im- 


mediately before  the  period:  "other  than  to 
carry  out  the  activities  of  part  L". 

On  page  72.  strike  out  lines  4  through  19. 
and  Insert  In  Ueu  thereof  the  following: 

"(c)  There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30,  1981, 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  part.". 

On  page  74.  line  21.  Insert  a  close  quota- 
tion mark  and  a  period  at  the  end  thereof. 

On  page  74,  strike  out  lines  22  through  25, 

On  page  75,  between  lines  2  and  3,  strike 
out  the  Item  relating  to  section  1405  In  the 
table  of  contents. 

On  page  76,  line  24,  strike  out  "on  any" 
and  Insert  In  Ueu  thereof  "or  any". 

On  page  78.  beginning  on  line  5,  strike  out 
".  except  that  no  sums  may  be  appropriated 
to  any  such  agency  specifically  for  the  pur- 
f>ose  of  paying  fees  and  other  expenses 
awarded  under  this  section". 

On  page  83,  beginning  on  line  6.  strike  out 
".  excpt  that  no  sums  may  be  appropriated 
to  any  such  agency  speclficaUy  for  the  pur- 
pose of  paying  fees  and  other  expenses 
awarded  under  this  section". 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  is  technical  in  nature,  and 
serves  primarily  to  delete  what  some 
have  referred  to  as  appropriations  forc- 
ing language.  It  is  my  understanding 
that  with  adoption  of  this  measure 
S.  2377  will  be  in  full  compliance  with 
even  the  most  highly  technical  require- 
ments of  the  Budget  Impoundment  and 
Control  Act  of  1974.  The  result  of  the 
amendment  will  be  to  permit  the  Appro- 
priations Committee  greater  flexibility 
in  responding  to  the  policy  laid  out  in 
the  authorization  bill. 

The  amendment  calls  for  the  deletion 
of  fiscal  year  1980  supplemental  authori- 
zation. I  am  assured  that  this  deletion 
does  not  undermine  the  principle  that 
funds  may  not  be  appropriated  by  the 
Senate  for  the  Department  of  Justice  ab- 
sent a  prior  authorization.  All  of  the 
funds  authorized  in  that  section  were  al- 
ready authorized  pursuant  to  sections  3b 
and  4f  of  last  year's  authorization  act. 
The  committee  expects  that  these  two 
sections,  included  in  this  year's  measure 
as  sections  102(b)  and  103(f)  will  mini- 
mize the  necessity  for  supplemental 
authorizations  to  cover  nondiscretionary 
increases  facing  the  Department  of 
Justice,  including  the  annuallzation  of 
prior  year  appropriation  increases. 

Mr.  President,  the  Appropriations 
Committee  and  the  Judiciary  Committee 
have  had  a  very  difficult  time  in  securing 
timely  requests  from  the  Department  of 
Justice  as  to  any  supplemental  and  addi- 
tions that  they  may  need. 

This  amendment  before  the  Senate,  I 
believe,  will  help  cure  that  and,  hope- 
fully, the  Department  of  Justice  can 
provide  more  expeditious  requests.  We 
are  very  sympathetic  to  the  changes  in 
law  enforcement  and  other  duties  of  the 
department,  but  we  do  need  to  have  some 
timely  submissions  for  our  consideration. 
I  urge  that  the  measure  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

UP   AMENDMENT    NO.    1188 

(Purpose;  To  add  a  provision  relating  to  the 
collection  of  fees  for  United  States  mar- 
shal services) 

Mr.  COCHRAN.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
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and  ask  unanimous  consent  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr. 
CocHBAN)  proposes  an  unprlnted  amend- 
ment numbered  1188. 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  30  ordered. 

The  amendment  is  as  follows: 

On  page  47.  between  lines  3  and  4,  In- 
sert the  following: 

Sec.  110.  (a)  Section  1921  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows ; 

"5  1921.  United  States  marshals'  fees 

"(a)(1)  Except  as  otherwise  provided,  the 
United  States  marshals  or  deputies  shall 
collect,  and  a  court  may  tax  as  costs,  the 
fees  for  the  following: 

"(A)  Serving  a  writ  of  possession,  parti- 
tion, execution,  attachment  In  rem,  or  libel 
In  admiralty,  warrant,  attachment,  sum- 
mons, capias,  or  any  other  writ,  order,  or 
process  in  any  case  or  proceeding. 

"(B)  Serving  a  subpena  or  summons  for  a 
witness  or  appraiser. 

"(c)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(Including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  In- 
curred, such  as  storage,  moving,  boat  hire,  or 
other  special  transportation,  watchmen's  or 
keepers'  fees,  insurance,  and  an  hourly  rate 
for  each  deputy  marshal  required  for  special 
services,  such  as  guarding.  Inventorying,  and 
moving, 

"(P)  Copies  of  writs  or  other  jMipers 
furnished   at   the  request  of  any  party. 

"(O)  Necessary  travel  In  serving  or  en- 
deavoring to  serve  any  process,  writ,  or  order, 
except  In  the  District  of  Columbia,  with 
mileage  to  be  computed  from  the  place 
where  service  Is  returnable  to  the  place  of 
service  or  endeavor. 

•■  (2)  The  marshals  shall  collect.  In  advance, 
a  deposit  to  cover  the  Initial  expenses  for 
special  services  required  under  subpara- 
graph (E).  and  periodically  thereafter  such 
amounts  as  may  be  necejsary  to  pay  such 
expenses  until  the  litigation  Is  concluded. 
This  paragraph  applies  to  all  private  liti- 
gants. Including  seamen  proceeding  pursuant 
to  section  1916  of  this  title. 

"(3)  For  purposes  of  subparagraph  (O), 
If  two  or  more  services  or  endeavors,  or  If  an 
endeavor  and  a  service,  are  made  in  behalf 
of  the  same  party  In  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  cr  endeavor  which  Is  most 
remote  from  the  place  where  service  Is  re- 
turnable, adding  any  additional  mileage 
traveled  In  serving  or  endeavoring  to  serve  In 
behalf  of  that  party.  If  two  or  more  vrrlts  of 
any  kind,  required  to  be  served  In  behalf  of 
the  same  party  on  the  same  person  In  the 
same  case  or  proceeding,  may  be  served  at 
the  same  time,  mileage  on  only  one  such 
writ  shall  be  collected. 

"(b)(1)  The  Attorney  General  shall  pre- 
scribe from  time  to  time  regulations  for  the 
fees  to  be  collected  and  taxed  under  sub- 
section (a).  Such  regulations  shall  include 
a  schedule  of  fees  which,  at  a  minimum, 
equal  the  total  costs  of  providing  the  serv- 
ices under  subsection  (a). 

"(2)  The  Attorney  General  shall  prescribe 
regulations  which  provide  that  the  marshals 
fees  to  be  collected  and  taxed  under  sub- 


section (a)  shall  be  waived  upon  the  authori- 
zation by  the  court,  pursuant  to  section  1915 
of  this  title,  of  the  commencement,  prosecu- 
tion, or  defense  of  any  civil  or  criminal  action 
or  proceeding  without  prepayment  of  fees 
and  costs  or  security  therefor. 

"(c)  (1)  For  seizing  or  levying  on  property 
(Including  seizures  In  admiralty),  disposing 
of  such  property  by  sale,  setoff,  or  other- 
wise, and  receiving  and  paying  over  money, 
the  United  States  marshals  or  deputies  shall 
collect  commissions  of  3  percent  of  the  first 
$1,000  collected  and  iVi  percent  on  the  excess 
of  any  sum  over  $1,000,  except  that  the 
amount  of  the  commission  shall  be  within 
the  range  prescribed  by  the  Attorney  General 
under  paragraph  (2).  If  the  property  is  not 
dlsp>o:ed  of  by  marshal's  sale,  the  commission 
shall  be  in  such  amount,  within  the  range 
prescribed  by  the  Attorney  General  under 
paragraph  (2),  as  may  be  allowed  by  the 
court.  In  any  case  In  which  the  vessel  or 
other  property  Is  sold  by  a  public  auctioneer, 
or  by  some  party  other  than  the  marshal  or 
his  deputy,  the  commission  authorized  under 
this  subsection  shall  be  reduced  by  the 
amount  paid  to  such  auctioneer  or  other 
party.  This  subsection  applies  to  judicially 
ordered  sales  and  execution  sales,  without 
regard  to  whether  the  judicial  order  of  sale 
constitutes  a  seizure  or  levy  within  the  mean- 
ing of  State  law. 

"(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commissions  collected  under  paragraph 

(1). 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  any  of  the  fees  and 
expenses  prescribed  under  this  section.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1981. 

Redesignate  sections  110  through  119  of 
the  bin  as  sections  111  through  120  of  the 
bin,  respectively. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  relates  to  authority  to  set 
fees  to  be  charged  for  services  rendered 
by  U.S.  marshals.  It  is  largely  the  work 
of  the  distinguished  Senator  from  Ari- 
zona (Mr.  DeConcini)  and  was  approved, 
in  effect,  by  the  Committee  on  the  Judi- 
ciary this  week. 

I  have  no  reason  to  discuss  the  bill 
further,  Mr.  President,  but  I  am  sure  the 
Senator  from  Arizona  has  remarks  about 
the  legislation.  I  reserve  the  remainder 
of  my  time. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Tinker 
and  Ralph  Oman  of  Senator  Mathias' 
staff  be  granted  the  privilege  of  the  floor 
during  debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
language  in  the  amendment  of  the  Sen- 
ator from  Mississippi  has  an  excellent 
track  record. 

During  the  95th  Congress,  similar  lan- 
guage relating  to  the  U.S.  Marshal's  fees 
was  unanimously  approved  by  this  body. 
In  this  Congress,  Senator  Thurmond  and 
I  introduced  S.  314,  a  bill  which  was 
similar  to  its  predecessor  which  unani- 
mously passed  the  Senate  last  Congress. 
S.  314  was  unanimously  reported  out  of 
the  subcommittee  which  I  chair,  the 
Subcommittee  on  Improvements  in  Ju- 
dicial Machinery,  on  May  2,  1980,  and 
recently  was  unanimously  ordered  to  be 
reported  from  the  full  committee  on 
Jime  17,  1980.  Today  I  believe  that  en- 
actment into  law  could  be  expedited  if 


the  language  found  in  S.  314  were  incor- 
porated into  the  Department  of  Justice 
Authorization  bill.  S.  2377. 

TTTKFOSE    OF    THE    AMZNDMKMT 

The  amendment  authorizes  the  Attor- 
ney General  to  modify  fees  now  set  by 
law  for  the  service  of  process  by  the  U.S. 
Marshals  Service  and  resolves  two  con- 
flicts between  the  decision  of  two  cir- 
cuits. The  fees  set  by  the  Attorney  Gen- 
eral for  the  service  of  process  by  the  VS. 
Marshals  Service  (USMS>  including 
writs,  orders,  and  other  related  services 
specified  in  28  VJS.C.  section  1921  would 
permit  the  recovery  of  the  actual  costs  of 
providing  such  services  to  private  liti- 
gants who  currently  receive  this  unique 
benefit  as  a  party  in  civil  Utigation. 

Currently,  the  costs  of  these  services 
are  not  recovered  by  fees  imposed  by 
USMS.  Under  the  proposed  legislation, 
the  fees  set  by  the  Attorney  General 
would  be  based  on  annual  USMS  compu- 
tations. This  type  of  establishment  of 
fees  is  an  effective  method  for  meeting 
continually  rising  expenses  and  for  de- 
termining appropriate  user  charges. 

Since  1969,  there  have  been  three  au- 
dits of  imrecovered  costs  for  service  of 
process.  A  study  by  the  General  Account- 
ing Office  (GAO,  "Need  To  Revise  Pees 
for  Services  Provided  by  the  Immigra- 
tion and  Naturalization  Service  and 
United  States  Marshals,"  was  released  in 
October  1969,  and  concluded  that  ex- 
penses exceeded  fees  in  fiscal  year  1968 
by  $470,000.  A  Department  of  Justice  re- 
port was  issued  by  the  Internal  Audit 
Staff  in  Jime  1973,  entitled  "Determi- 
nation. Collection  and  Recording  of  Fees 
for  the  Service  of  Process,  US.  Marshals 
Service."  The  most  recent  audits,  re- 
leased in  July  1976,  is  also  by  GAO.  'U-S. 
Marshals  Service — Actions  Needed  To 
Enhance  Effectiveness."  All  three  reports 
recommend  that  the  law  be  changed  to 
revise  the  fees  or  to  give  the  Attorney 
General  discretion  to  revise  the  fees. 

The  loss  of  Federal  revenues  for  serv- 
ice of  civil  process  has  COTitinued  at  an 
accelerating  rate  since  the  fiscal  year 
1968  GAO  estimate.  In  fiscal  year  1975. 
GAO  estimated  that  costs  for  private 
civil  process  exceeded  revenues  by  more 
than  $3,800,000. 

The  present  USMS  fees  of  $3  for  serv- 
ice of  writs  and  summonses  and  $2  for 
service  of  subpenas  were  established 
August  31.  1962,  by  Public  Law  87-621 
(28  U.S.C.  1921).  The  law  pro- 
vides for  the  collection  of  12  cents  per 
mile  for  travel  required  to  serve  any 
process,  except  for  service  in  the  District 
of  Columbia.  According  to  Senate  hear- 
ing testimony,  the  fees  increase  in  1962 
was  designed  to  have  litigants  bear  a 
larger  part  of  the  expenses  of  litigation 
without  excessively  burdening  such  liti- 
gants. Other  comments  in  the  hearing 
report  indicate  thai  the  revision  was  ap- 
proved to  permit  fees  to  recover  a  great- 
er share  of  tJie  general  increases  of  ex- 
penses during  a  period  of  relatively  mod- 
erate inflation. 

The  service  of  process  by  USMS  is  not 
mandatory  for  litigants.  It  would  be  pos- 
sible for  private  litigants  to  use  commer- 
cial firms  for  this  purpose;  however,  the 
fees  of  the  Federal  Government  are  com- 
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paratlvely  very  low.  The  result  is  that    Attorney  General  shall  include  a  sched- 


The  legislative  clerk  proceeded  to  call 
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The  motion  to  lay  on  the  table  was 


"(2)  The  divialon  of  the  court  shall  notify 
the  Committees  on  the  Judlclarv  of  the  Sen- 


breaking  the  law?  Because  the  mech- 
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paratlrely  very  low.  The  result  is  that 
the  USMS  is  requested  to  provide  service 
in  most  instances.  According  to  a  GAO 
survey  completed  in  1975,  the  commercial 
process  service  fees  in  five  USMS  dis- 
tricts ranged  from  $3  to  $36  for  delivery 
of  process,  with  an  average  of  approxi- 
mately $11.  Some  of  the  commercial  firms 
included  in  the  survey  charged  additional 
amounts  for  services  provided  at  no  extra 
cost  by  USMS,  for  example,  priority 
service. 

The  proposed  legislation,  as  amended, 
resolves  a  conflict  between  the  second 
circuit  In  ThielebetUe  v.  M/S  Nordsee 
PUot.  452  P.2d  1230  (2d  Clr.  1971)  and 
the  Fifth  Circuit  in  Araya  v.  McClelland, 
525  F.2d  1194  (5th  Cir.  1976).  The  deci- 
sions of  the  second  and  fifth  circuits  are 
split  (Ml  the  issue  of  whether  a  seaman 
proceeding  in  Federal  court  for  wages 
or  other  benefits  pursuant  to  the  provi- 
sions of  28  U.S.C,  section  1916  (which 
waives  prepayment  for  "fees  and  costs") 
may  have  the  marshjd  attach  a  vessel  on 
his  behalf  without  advancing  a  sufficient 
deposit  to  cover  the  initial  expense  as 
required  by  the  present  language  in  sec- 
tion 1921.  The  second  circuit  in  Thiele- 
beule  held  that  the  seaman  may  have 
the  marshal  attach  a  vessel  on  his  behalf 
without  prepayment  while  the  fifth  cir- 
cuit decision  held  the  opposite.  The  lan- 
guage in  the  proposed  legislation  resolves 
the  conflict  in  favor  of  the  fifth  circuit. 

In  addition  to  the  setting  of  fees  for 
the  service  of  process  by  regulation  of 
the  Attorney  General,  the  legislation, 
as  amended,  allows  the  Attorney  Gen- 
eral to  provide  a  maximum  fee  charge- 
able as  a  statutory  commission  in  Mar- 
shals' sales.  The  proposed  language  is 
intended  to  resolve  the  circuit  split  be- 
tween the  9th  and  10th  Circuit  Courts 
of  Appeals  in  favor  of  the  10th  circuit. 
In  Travelers  Insurance  Co.  v.  Lawrence, 
509  F.2d  83  (9th  Cir.  1974).  the  court 
held  that  the  Marshal's  commission  for 
selling  property  was  not  applicable  to  a 
judicially  ordered  mortgage  foreclosure 
sale.  Although  the  court  ruled  that  there 
had  been  no  "seizing  or  levying  on  prop- 
erty" by  the  Marshal  within  the  meaning 
of  28  U.S.C.  section  1921,  It  is  clear  that 
the  Court  was  compelled  to  its  conclusion 
by  the  large  commission  chargeable  in 
that  case — in  exces:^  of  $75,000. 

Moreover,  the  10th  circuit  held  pre- 
cisely to  the  contrary  on  the  Identical 
legal  question  in  Hill  v.  Whitlock  Oil 
Services,  Inc..  450  F.2d  170  (10th  Clr. 
1971).  In  addition  to  resolving  the  cir- 
cuit split  in  favor  to  the  10th  Circuit, 
the  proposed  language  resolves  that  the 
Marshal's  commission  is  chargeable  in 
judicially  ordered  sales,  including  mort- 
gage foreclosure  sales;  that  there  is  a 
"seizing  or  levying  on  prooerty"  by  the 
Marshal  within  the  meaning  of  section 
1921  in  such  cases:  that  Federal  law.  not 
State  law,  provides  the  standard  for  de- 
termining the  applicability  of  section 
1921  commissions;  and  that  the  Mar- 
shal's prescribed  from  time  to  time  by 
regulation  of  the  Attorney  General. 

Mr.  President,  there  were  two  amend- 
ments which  were  accepted  by  the  com- 
mittee on  June  17,  1980.  The  first  In- 
corporates the  requirement  that  the 
regulations  which  are  prescribed  by  the 


Attorney  General  shall  Include  a  sched- 
ule of  fees  which,  at  a  minimum,  equal 
the  total  costs  of  providing  the  services 
under  subsection  (a)  of  amended  section 
1921  of  title  28.  Such  language  was  added 
by  the  committee  in  order  to  insure  that 
the  Government  would  not  be  in  the  po- 
sition of  subsidizing  private  litigants  who 
receive  the  benefit  of  having  the  U.S. 
Marshals  Service  of  process  in  these 
cases.  A  second  amendment  was  also 
unanimously  added  by  the  committee. 
The  language  In  this  amendment  basi- 
cally states  that  the  fees  collected  and 
taxed  imder  subsection  (a)  shall  be 
waived  upon  the  authorization  by  the 
court  pursuant  to  28  U.S.C.  section  1915. 
While  the  committee  believes  that  the 
Attorney  General  should  have  the  au- 
thority to  raise  the  marshals'  fees  In 
order  to  cover  the  total  costs,  the  com- 
mittee is  quite  concerned  with  the  prob- 
lems faced  by  those  parties  who  cannot 
afford  these  fees.  It  Is,  therefore,  the 
committee's  intent  that  all  marshals* 
fees  shall  be  waived  for  parties  au- 
thorized to  proceed  in  forma  pauperis 
pursuant  to  28  U.S.C.  section  1915. 

Mr.  President,  I  encourage  the  full 
support  of  my  colleagues  with  regard  to 
this  important  legislation. 

The  measure,  as  I  Indicated,  was 
ordered  to  the  floor  by  the  committee 
yesterday.  Its  sole  Impact  is  to  authorize 
the  Attorney  General  to  set  fees  based 
on  costs  for  the  marshals  serving  the 
papers  In  private  civil  litigation.  It  is 
hoped  that,  as  a  result  of  this  measure, 
a  new  private  industry  wiU  flourish  and 
that,  over  time,  the  marshals  will  de- 
crease their  activities. 

The  Senator  from  Mississippi  brought 
this  to  the  attention  of  the  committee 
and  this  Senator,  the  need  to  have  the 
marshals  involved  in  this  process. 

Mr.  President,  from  the  standpoint  of 
the  committee,  we  are  prepared  to  accept 
the  Senator's  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  accept  the  amendment. 
Senator  Cochran,  I  think,  has  done  a  flne 
job  In  looking  after  this  matter  and  we 
feel  that  his  amendment  to  S.  314  is 
sound.  The  position  Senator  Cochran  has 
taken  with  regard  to  the  Marshals  service 
is  practical  and  we  are  willing  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  I  have  no  further  re- 
quests for  time,  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DbCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

nP   AMENDMENT    NO.    1189 

(Purpose:    To   amend   the  provisions   relat- 
to  the  support  of  United  States  prisoners) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  which  I 
ask  the  clerk  to  state.  This  is  an  amend- 
ment suggested  by  Senator  Mathias.  of 
Maryland. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  for  Mr.  Mathias.  proposes  an 
unprlnted  amendment  numbered  1189: 

On  page  25.  line  10.  strike  out  "$22,600.- 
000"  and  Insert  In  lieu  thereof  "$23,000,000". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  is  offered  at  the  request  of 
Senator  Mathias  of  Maryland.  The  com- 
mittee and  we  managers  of  the  bill  are 
willing  to  accept  this  amendment,  but 
we  reiterate  for  the  Record  that  the  new 
authority  granted  to  the  Department  of 
Justice  to  renovate  jails  where  Federal 
detainees  are  located  should  be  used 
sparsely  until  criteria  for  the  use  of  that 
authority  have  been  established. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment,  offered  by  the  Senator  from 
South  Carolina  in  behalf  of  the  Senator 
from  Maryland,  has  been  considered 
carefully  by  the  committee  and  we  find 
the  need  for  the  renovation  long  overdue. 
Although  we  have  attempted  here  to  hold 
down  all  increased  expenditures,  this  is 
a  modest  request,  one  that  has  been  re- 
duced and  scrutinized  very  carefully.  The 
committee,  in  behalf  of  the  majority,  is 
willing  to  accept  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MATHIAS.  Mr.  President,  for 
many  years.  State  and  local  authorities 
have  helped  the  Federal  Government  by 
housing  in  their  jails  Federal  prisoners 
awaiting  trial.  This  arrangement  saves 
the  Federal  Government  much  time  and 
expense  In  transporting  and  detaining 
these  prisoners.  The  current  bill  author- 
izes $22.6  million  to  pay  the  States  and 
cities  for  the  service  they  provide.  It  also 
gives  the  Attorney  General  the  power, 
previously  lacking,  to  contract  for  cer- 
tain physical  Improvements  to  facilitate 
the  handling  of  Federal  prisoners.  This 
new  authority  needs  to  be  fimded  and  the 
amendment  I  offer  would  do  just  that  in 
a  very  limited  way. 

The  House  bill,  H.R.  6846.  calls  for  an 
authorization  of  an  additional  $400,000 
in  order  to  make  the  program  viable.  My 
amendment  simply  Increases  the  level  of 
the  Senate  bill  to  that  of  the  House 
authorization. 

I  urge  that  mv  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1189)  was 
agreed  to^ 

Mr.  THURMOND.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Kim  Pearson 
and  Tom  Parry  of  Senator  Hatch's  judi- 
ciary staff  be  granted  privilege  of  the 
floor  during  consideration  and  voting  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1898 

(Purpose:  To  amend  chapter  39  of  title  23 
of  the  United  States  Code,  relating  to  the 
appointment  of  a  special  prosecutor) 

Mr.  WEICKER.  Mr.  President,  I  call 
up  my  amendment  No.  1898  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  (Connecticut  (Mr. 
Weicker)  proposes  an  amendment  num- 
bered 1898. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61,  between  lines  10  and  11,  In- 
sert the  following: 

Sec.  120.  (a)  Section  591  of  title  28,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  The  Attorney  General  shall  notify 
the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives 
whenever  an  Investigation  Is  initiated  on  the 
basis  of  specific  information  received  under 
the  provisions  of  subsection  (a)  of  this  sec- 
tion. The  information  contained  In  such 
notification  shall  not  be  disclosed  to  any 
third  party.". 

(b)  Section  692(b)(1)  of  such  title  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition  to  notifying  the  di- 
vision of  the  court  specified  in  section  593(a) 
of  this  title,  the  Attorney  General  shall  no- 
tify the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representatives.". 

(c)  Section  592(b)(3)  of  such  title  is 
amended  to  read  as  follows: 

"(3)  Such  memorandum  shall  not  be  dis- 
closed to  persons  other  than  an  individual 
employed  by  the  division  of  the  court,  the 
Department  of  Justice,  or  members  or  em- 
ployees of  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives, unless — 

"(A)  leave  is  granted  by  the  division  of 
the  court  upon  the  request  of  the  Attorney 
General;  or 

"(B)  a  committee  determines  that  dis- 
closure of  such  memorandum  to  the  public 
will  not.  In  the  committee's  Judgment,  preju- 
dice the  rights  of  any  individual". 

(d)  Section  593(b)  of  such  title  is 
amended — 

(1)  by  inserting  "(1)"  Immediately  after 
(b)":  and 

(2)  by  adding  the  foUowlng  at  the  end 
thereof: 


"(2)  The  division  of  the  court  shall  notify 
the  Ck>mmlttees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  of  the 
appointment  of  a  special  prosecutor  under 
paragraph  (1).  T%e  special  prosecutor  shall, 
within  15  days  from  the  date  of  appoint- 
ment, disclose  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives  the  identify  and  nature  of 
each  Federal  investigation  and  each  civil  or 
criminal  action  to  which  Uie  United  States 
is  a  party,  in  which  he  is  Involved,  or  In 
which  he  has  reason  to  believe  he  is  likely 
to  become  involved,  other  than  as  counsel 
to  a  party  in  the  investigation  or  action.". 

(e)  Section  593 (d)  of  such  title  Is  amended 
to  reed  as  follows : 

"(d)  (1)  Any  person  who  Is  offered  a  posi- 
tion of  special  prosecutor  shall,  prior  to  the 
appointment  to  such  position,  notify  the 
division  of  the  court  of  the  Identity  and 
nature  of  each  Federal  investigation  and 
each  civil  or  criminal  action  to  which  the 
United  States  Is  a  party,  in  which  be  is 
Involved,  or  in  which  he  has  reason  to  believe 
he  is  likely  to  become  Involved,  other  than 
as  a  counsel  to  a  party  In  the  investigation 
or  action. 

"(2)  The  division  of  the  court  may  not  ap- 
point as  a  special  prosecutor — 

"(A)  any  person  who  holds  or  recently 
held  anv  office  of  profit  or  trxxst  under  the 
United  States;  or 

"(B)  any  person  who  Is  Involved  in  any 
Federal  Investigation  or  any  civil  or  criminal 
action  to  which  the  United  States  is  a  party, 
other  than  as  a  counsel  to  a  party  in  the 
investigation  or  action.". 

Mr.  WEICKER.  Mr.  President,  this 
amendment,  which  is  identical  in  Its 
provisions  to  S.  2625  which  I  Introduced 
earlier  this  year,  would  modify  the  pro- 
visions of  the  Ethics  in  Government  Act 
of  1978.  Specifically,  it  would  enable 
Congress  to  perform  its  oversight  man- 
date by  requiring  the  Attorney  General 
to  inform  the  Senate  and  House  Judi- 
ciary Committees  whenever  an  investi- 
gation is  commenced  into  allegations 
of  Government  misconduct  imder  the 
Ethics  in  Government  Act,  as  well  as 
the  results  of  the  Investigation.  The 
amendment  would  also  require  any  per- 
son under  consideration  for  appoint- 
ment as  Special  Prosecutor  to  advise  the 
three-judge  panel  of  any  Federal  Inves- 
tigation In  which  the  person  was 
involved,  other  than  as  an  attorney  for 
a  party.  Anyone  involved  In  such  a  Fed- 
eral Investigation  could  not  be  appointed 
as  Special  Prosecutor. 

Mr.  President,  I  must  preface  my 
remarks  on  this  amendment  by  noting 
that  this  amendment  will  only  enhance 
the  effectiveness  of  current  law.  How- 
ever, a  major  overtiaul  of  the  law  is 
needed  to  insure  an  equal  system  of 
justice  in  this  coimtry. 

In  introducing  S.  2272,  the  Public 
Prosecutor  Act  of  1980,  I  stated  that 
the  office  of  an  independent,  permanent 
public  prosecutor  created  pursuant  to 
that  legislation  was  necessary  to  "reas- 
sure the  American  public  that  Federal 
investigations  Into  top  Government 
officials  will  be  carried  out  fairly  and 
impartially,  without  even  the  merest 
possibility  of  deference  to  political 
office." 

Why  is  a  permanent,  Independent 
prosecutor  needed  to  dispel  the  percep- 
tion of  an  unequal  system  of  justice  that 
treats  the  powerful  few  in  a  manner  dif- 
ferent from  other  citizens  suspected  of 


breaking  the  law?  Because  the  mech- 
anism created  by  the  Ethics  in  Govern- 
ment Act  of  1978  for  the  appointment  of 
temporary  special  prosecutors  has 
proven  to  be  unresponsive. 

Why  has  the  mechanism  proven  to  be 
unresponsive?  Because  the  Attorney 
General  plays  the  central  role  In  the 
process  of  appointing  a  special  prosecu- 
tor. And,  as  I  was  told  by  Assistant  At- 
torney General  Philip  Heymann  in  a 
hearing  held  by  the  State,  Justice.  Com- 
merce, the  Judiciary  and  Related  Agen- 
cies Appropriations  Subcommittee,  the 
Justice  Department  does  not  even  have 
to  tell  Congress  whether  it  has  Investi- 
gated allegations  of  criminal  wrongdoing 
by  Government  officials.  These  matters 
are  left  entirely  to  the  discretion  of  the 
Attorney  General. 

Mr.  President,  I  am  more  convinced 
today  than  ever  that  this  country  needs 
a  permanent,  independent  public  prose- 
cutor to  Investigate  allegations  of  im- 
propriety by  those  either  in  the  executive 
or  legislative  branches.  However,  I  real- 
ize that  there  is  no  great  desire  among 
my  colleagues  to  tackle  this  major  over- 
haul. I  am  afraid  that  the  reform  which 
is  needed  to  restore  the  faith  of  the 
American  people  in  the  Integrity  of  their 
Government  will  not  be  accomplished  In 
the  near  future. 

Yet.  there  are  glaring  inadequacies  in 
the  Ethics  in  Government  Act  which  can 
be  readily  corrected  to  make  it  more 
effective.  As  Assistant  Attorney  General 
Heymarm  indicated  in  his  testimony  be- 
fore the  Appropriations  Subcommittee, 
the  Attorney  General  does  not  have  to 
inform  Congress  whether  an  investiga- 
tion into  allegations  of  impropriety  by  a 
Government  official  has  been  conducted. 
Thus,  Congress  is  unable  to  carry  out  Its 
oversight  responsibilities.  In  addition,  as 
evidenced  by  the  appointment  of  Mr. 
Christy  to  investigate  allegations  of  co- 
caine possession  by  Mr.  Jordan,  the  tem- 
porary special  prosecutor  appointed  un- 
der the  act  might  be  In  a  position  where 
he  is  subject  to  being  compromised  due 
to  a  Federal  investigation  into  Illegal 
activities  In  which  he  may  be  Involved. 

This  amendment  would  correct  the 
flaws  In  the  existing  law.  It  would  re- 
quire the  Attorney  General  to  notify  the 
Senate  and  House  Judiciary  Committees 
whenever  an  investigation  is  Initiated 
under  the  act.  as  well  as  notifying  them 
of  the  results  of  the  Investigation.  This 
information  would  remain  confldential. 
unless  a  committee  determines  that  dis- 
closure of  the  iiiformation  would  not 
prejudice  the  rights  of  any  individual. 

This  legislation  would  also  amend  the 
Ethics  in  Government  Act  to  require 
any  person  who  Is  offered  the  position 
of  special  prosecutor  to  notify  the  three- 
judge  panel  making  the  appointment  of 
any  Federal  investigation  or  civil  action 
to  which  the  United  States  Is  a  party, 
in  which  the  person  has  an  actual  or 
potential  involvement  as  a  party.  If  the 
person  is  involved  In  such  an  action, 
other  than  as  counsel  to  a  party,  the 
three-judge  panel  would  be  prohibited 
from  appointing  the  person  as  special 
prosecutor. 

The  testimony  of  Assistant  Attorney 
General    Heymann    before    the    State, 
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JusUce,   Commerce,  Judiciary,   and  Re-      to  persons  close   to  President  Carter  in  an  Mr.   Hetmann.  The  latter  is  fusv  t^  t.n 
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Justice,  Commerce,  Judiciary,  and  Re- 
lated Agencies  Appropriations  Subcom- 
mittee on  March  10  clearly  shows  why 
Congress  should  be  notified  of  amy  in- 
vestigations commenced  under  the 
Ethics  in  Government  Act  and  the  re- 
sults of  the  investigation.  During  the 
course  of  the  hearing,  I  attempted  to 
ascertain  whether  the  Attorney  General 
had  ignored  a  recommendation  made  by 
the  Public  Integrity  Section  of  the  De- 
partment of  Justice  to  appoint  a  special 
prosecutor  to  investigate  allegations  that 
Libyan  diplomats  stationed  in  New  York 
City  had  attempted  to  bribe  persons 
close  to  President  Carter  to  secure  ex- 
port licenses  for  military  transportation 
aircraft. 

Mr.  Heymann  refused  to  answer  any 
questions  concerning  this  matter,  rely- 
ing on.  among  others,  the  provision  of 
the  Ethics  in  Government  Act  which 
prohibits  any  documents  supplied  to  the 
three-judge  panel  from  being  disclosed 
without  the  court's  permission.  When 
asked  why  materials  pertaining  to  the 
Hamilton  Jordan  investigation  had  been 
made  public,  Mr.  Heymann  observed 
that  the  Justice  Department  had  asked 
the  court  to  make  that  information 
public. 

Thus,  under  present  law,  it  is  left  en- 
tirely up  to  the  Attorney  General  to 
determine  whether  Congress  or  the  pub- 
lic will  even  know  whether  there  have 
been  allegations  of  high-level  miscon- 
duct, whether  these  allegations  have 
been  investigated,  and  the  results. 

Mr.  Heymann  acknowledged  this  fact 
in  the  following  colloquy  in  which  we 
engaged  during  the  hearing : 

Senator  Weickeb.  But  In  effect  what  you 
are  telling  me  ...  Is  that  the  mechanism 
for  the  special  prosecutor  Is  totally  within 
the  hands  of  the  Administration  and  there 
Is  no  reason  for  anybody  to  ever  find  out 
whether  or  not  the  mechanism  has  even 
been  contemplated  or  whether  it  has  been 
used,  or  whatever? 

Mr.  HETifANN.  I  think  that  is  correct. 
Senator  Welcker.  The  mechanism,  let  me  now 
be  very  specific,  as  Congress  enacted  It,  it 
Imposed  the  heavy  moral  duty  on  the  At- 
torney General,  by  heavy  moral  duty.  I  mean 
It  required  him  to  take  certain  actions 
where  very  little  was  shown  In  the  way  of 
wrongdoing,  what  has  been  called  the  hatr 
trigger  of  the  special  prosecutor  bill. 

But  It  left  It  to  his  determination,  sub- 
ject to  public  criticism,  whether  those  minor 
requirements  for  triggering  the  Act  had  been 
satisfied.  There  is  no  Judicial  review  and  the 
matter  is  not  made  public  unless  the  Court 
acquiesces  In  that  sense.  It  to  left  com- 
pletely to  the  Attorney  General. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  transcript  of  my 
colloquy  with  Mr.  Heymann  be  included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statx.    Justice.    Commerce,    JtJuiciAaT    and 

REI.ATED      AGENCIES      SUBCOMMrTTEE      HXAR- 

wc — Maju:h    10,    1980 

Senator  Weickeh.  While  we  have  Mr  Hey- 
mann here.  I  have  some  questions  that  re- 
late to  another  matter. 

The  United  States  Attorney's  Office  for  the 
Southern  District  of  New  York  has  conducted 
an  nvestlgatlon  Into  alleeatlons  that  Libyan 
diplomats  stationed  in  New  York  City  had 
attempted  to  pay  up  to  $30  mlUlon  In  bribes 
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to  persons  close  to  President  Carter  In  an 
attempt  to  secure  export  licenses  for  mili- 
tary transportation  aircraft.  This  bribery 
scheme,  allegedly  directed  by  Robert  L. 
Vesco.  had  as  targets  Hamilton  Jordan. 
Deputy  Secretary  of  State  Warren  Christo- 
pher and  Democratic  National  Committee 
Chairman  John  White. 

Did  the  United  States  Attorney  for  the 
Southern  District  of  New  York  request  ad- 
ditional funds  to  continue  this  Investiga- 
tion? 

Mr.  Hetmann.  The  reference.  Senator 
Welcker.  Is  to  an  early  stage  In  that  matter 
when  It  was  being  run  simultaneously  by 
Attorneys  for  the  Southern  District  of  New 
York,  the  Criminal  Division,  some  attorneys 
In  Florida,  the  FBI  as  Investigators  and  In- 
vestigators In   New  York. 

The  funding  for  purchase  of  Information 
had  to  come  from  the  only  source  of  funding 
readily  available,  which  was  the  Federal 
Bureau  of  Investigation.  Most  such  requests 
were  granted.  There  was  one  towards  the  end 
that  was  denied.  I  myself  thought  that  It 
was  about  time  to  stop  funding  the  partic- 
ular source  of  Information  who  could  have 
gone  on  asking  for  funds  forever,  but  the 
FBI  refused  to  give  funds  on  an  indefinite 
basis  and  there  have  been  stories.  Including 
ome  In  a  New  York  magazine  making  much 
of  the  final  shutoff  of  payments  to  a  partic- 
ular source  of  Information. 

Senator  Weickek.  Did  the  Public  Integrity 
Section  of  the  Department  of  Justice  recom- 
mend to  you  that  a  special  prosecutor  be 
appointed  to  Investigate  the  Libyan  bribery 
scheme? 

Mr.  Hetmann.  I  dont  think  I  should  and  I 
wont,  Senator  Welcker.  ever  comment  on 
either  my  recommendations  or  the  recom- 
mendations of  anyone  else  in  the  channel 
on  special  prosecutor  matters.  I  think  the 
Attorney  General  ought  to  enjoy  the 
lonely  splendor  and  pain  of  calling  spe- 
cial prosecutor  matters  himself  and  not  be 
subjected  to.  you  know,  not  be  subjected  to 
challenge  not  on  the  merits  but  on  the 
grounds  that  the  fraud  section  recommended 
this,  I  recommended  that,  that  the  Deputy 
recommended  this.  On  every  one  of  these 
there  are  four  recommendations. 

Senator  Weickeb.  I  wUl  repeat  my  question 
as  to  whether  or  not  the  PubUc  Integrity 
Section  of  the  Department  of  Justice  recom- 
mended that  a  special  prosecutor  be  f^j- 
polnted.  I  know  the  answer.  There  Is  no 
great  secret  here.  Can  we  have  the  answer 
as  a  matter  of  record? 

Mr.  Hetmann.  I  would  decline  to  answer 
that. 

Senator  Weickeh.  Why? 
Mr  Hetmann.  I  think  It  Is  a  matter  of 
the  Internal  dellberatloiM  of  the  Department 
of  Justice  that  It  Is  very  important  to  be 
kept  private,  almost  exactly  the  same  as  If 
I  approve  an  indictment  for  someone  or 
disapprove  an  Indictment  In  a  particular 
case.  In  those  circumstances.  I  don't  think 
the  recommendations  to  me  should  be  made 
pubUc. 

I  would  say.  Senator  Welcker.  that  the 
newspaper  accounts  here,  which  have  been 
stated  with  complete  certainty,  are  frequent- 
ly Inaccurate,  including  e'-ery  one  I  have 
seen,  every  newspaper  account. 

Senator  Weickeb.  Including  the  article  In 
the  New  York  magazine,  which  says  that: 
"The  press's  oversight  was  not  the  result  of 
Ignorance,  for  although  Heymann  has  re- 
peatedly refused  public  comment  on  his  ac- 
tions In  this  case,  he  did  tell  two  Washing- 
ton reporters  In  an  off-the-record  briefing 
that  a  memorandum  had  been  forwarded  to 
the  three-Judge  panel,  explaining  the  De- 
partments' refusal  to  appoint  a  special  pros- 
ecutor to  Investigate  the  Libyan  scheme"? 
Mr.  Hetmann.  I  believe  that  Is  untrue. 
Senator  Weickeb.  Either  you  had  an  off- 
the-record  conversation  with  two  Washing- 
ton reporters  or  you  didn't. 


Mr.  Hetmann.  The  latter  Is  easy  to  tell 
you.  Senator  Welcker.  At  one  point  after  The 
New  York  Times  had  broken  this  story,  two 
New  York  Times  reporters:  one  named  Kai- 
ser, who  wrote  that  piece;  another  named 
Phil  Talbln,  came  Into  my  office  and  said, 
we  have  a  substantial  number  of  allegations, 
a  substantial  number  of  factual  statements 
that  we  are  about  to  write  as  a  story. 

One  was  who  recommended  the  special 
prosecutor  and  had  not  and  the  other  was 
about  the  funding,  and  I  can't  remember  the 
other.  There  were  about  seven  of  them.  Five 
of  their  factual  statements  at  least  were 
flatly  wrong,  false,  untrue;  no.  where  it 
should  be  yes;  yes.  where  It  should  be  no. 

My  Deputy.  Mr.  Nathan,  and  I  said  to 
them  on  that  occ.  slon  we  are  not  going  to 
sort  out  which  of  your  statements  are  true 
or  false  because  that  Is  telling  the  facts  of 
the  Investigation.  We  will  tell  you  that  your 
story  Is  substantially  overwhelmingly  false. 
On  that  basis.  It  Is  my  understanding 
that  The  New  York  Times  refused  to  print 
the  story  from  which  you  are  now  reading 
today.  The  New  York  magazine  did  print  It. 
Senator  Weickeb.  It  would  be  rather  help- 
ful to  have  you  answer  my  question  since  I 
don't  want  to  go  on  the  comments  of  mem- 
bers of  the  press. 

Mr.  Hetmann.  Those  were  the  two. 
Senator  Weickeb.  But  I  still  would  like  to 
have  the  answer.  Maybe  Mr.  Rooney  can  tell 
me  whether  or  not  the  Public  Integrity  Sec- 
tion of  your  own  Department  recommended 
the  special   prosecutor  be  appointed. 

Mr.  Hetmann.  I  don't  think  Mr.  Rooney 
knows. 
Mr.  Rooney.  I  do  not. 
Senator  Weickeb.  Who  knows? 
Mr.  Hetmann.  I  know. 
Senator  Weickeb.  Why  don't  you  tell  me? 
Mr.  Hetmann.  Because  I  think  It  Is  a  mat- 
ter of  executive  privilege.  Senator  Welcker. 
I  don't  believe  recommendations  to  the  At- 
torney General  on  special   prosecutor  mat- 
ters  should   be   made   a   matter   of   elective 
record    and   certainly   should   not   be   made 
public.  I  did  not  disclose  them  to  Mr.  Kaiser 

or  Mr.  Talbln.  although  the 

Senator  Weickeb  Look.  I  am  a  member  of 
the  United  States  Government  like  you  are. 
We  are  all  trying  to  go  ahead  and  see  that 
the  laws  are  enforced  I  also  have  something 
to  do  with  the  policies  Involved  as  far  as  the 
government  Is  concerned. 

I  have  asked  you  a  very  simple  question 
as  to  whether  or  not  your  own  agency  made 
a  recommendation  for  the  appointment  of  a 
special  prosecutor,  to  which  you  are  declin- 
ing to  answer  on  the  basis  of  executive  priv- 
ilege. 

Mr.  Hetmann.  My  reason  is  that  the  Attor- 
ney General  deserves  to  be  Judged  and  criti- 
cized on  the  merits  of  his  decision  whether 
to  appoint  a  special  prosecutor  or  not  In 
every  case.  In  every  case  there  are  recom- 
mendations from  the  following  people:  Bob 
Rlchter,  who  handles  these  matters  in  the 
Public  Integrity  Section:  the  Chief  of  the 
Public  Integrity  Section.  Jack  Keen;  the 
Deputy  In  charge  of  Public  Integrity  and 
Fraud.  Philip  Heymann.  head  of  the  Criminal 
Division;  and  an  Associate  Deputy  Attorney 
General,  that  makes  No.  5;  the  Deputy  Attor- 
ney General  No.  6.  and  Special  Assistant  to 
the  Attorney  General  No.  7.  and  then  the  At- 
torney General  sits  down  and  makes  the 
decision. 

We  shouldn't  spread  out  those  seven  rec- 
ommendations. I  mean  I  have  no  sense  of 
privacy  about  what  the  Public  Integrity 
Section  did  in  this  case,  we  shouldn't  spread 
out  the  seven.  We  shouldn't  spread  them  out 
if  they  are  divided  and  we  shouldn't  spread 
them  out  if  they  are  unanimous,  whether  the 
Attorney  General  agrees  or  disagrees. 

He  is  criticized  or  praised  on  the  basis  of 
the  merits  of  his  decision.  I  would  be  happy 
to  go  back  and  see  If  he  disagrees  with  my 
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judgment  on  It,  because  I  have  never  dis- 
cussed It  with  him. 

Senator  Weickeb.  So  in  effect  what  you  are 
saying  Is  the  Attorney  General  refused  to  go 
ahead  and  appoint  a  special  prosecutor? 

Mr.  Hetmann.  No.  I  am  not  saying  that.  I 
am  saying  that  1  won't  say  anything  on  that 
subject.  I  am  saying  I  won't  say  who  recom- 
mended what  or  whether  there  were  recom- 
mendations or  whether  there  was  a  report 
filed.  There  Is  a  statutory.  I  perhaps  should 
have  begun  here.  Senator  Welcker.  the  stat- 
ute you  passed  required  secrecy  about  special 
prosecutor  matters  unless  the  Court  author- 
izes It.  We  are  bound  by  the  statute  to  main- 
tain secrecy. 

Senator  Weickeb.  Did  you  submit  a  memo- 
randum to  the  Special  Division  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
containing  a  summary  of  the  information  re- 
ceived by  the  Department,  the  results  of  the 
investigation,  and  the  reasons  for  the  De- 
partment's refusal  to  appoint  a  special  prose- 
cutor to  Investigate  the  Libyan  bribery 
scheme?  Isn't  that  required  by  Section  592? 

Mr.  Hetmann.  It  Is  required  If  there  is 
specific  Information  of  a  sort  that  triggers 
the  Act.  I  don't  think  It  has  ever  been  re- 
vealed whether  in  this  case  a  report  was 
filed— 

Senator  Weickeb.  Was  a  report  filed? 

Mr.  Hetmann.  I  am  prohibited  by  statute 
from  answering  that  question.  Senator 
Welcker.  The  statute  specifically  says  that. 

Senator  Weickeb.  It  Is  funny  how  the  lid 
comes  down  when  allegations  are  filed 
against  members  of  the  Administration, 
whether  It  be  Mr.  CIvllettI  on  the  subject 
of  Treasury  Secretary  Miller  or  you  on  the 
subject  of  the  Libyan  situation.  I  will  tell 
you,  Mr.  Heymann,  this  Is  the  reason  why  I 
have  been  out  In  front  so  long  for  the 
creation  of  an  Independent,  permanent  spe- 
cial prosecutor.  I  don't  think  any  Adminis- 
tration Is  Inclined,  or  of  the  mind,  to  put  It 
that  way,  to  use  the  kindest  term,  to  Investi- 
gate Itself. 

Counsel  makes  the  comment  that  the  ap- 
pointment of  a  special  prosecutor  in  the 
case  of  Mr.  Jordan  was  made  public. 

Mr.  Hetmann.  Oh.  when  we  go  to  the 
Court.  If  we  go  to  the  Court,  we  file  special 
pleading,  asking  that  the  matter,  that  we 
have  their  permission  to  make  the  matter 
public.  That  was  done  in  the  case  of  Mr. 
Jordan  and  with  their  permission  we  do  make 
It  public.  The  same  was  done  In  an  earlier 
Presidential  matter. 

Senator  Weickeb.  But  In  effect  what  you 
are  telling  me.  to  give  me  some  guidance 
here  for  future  legislation.  Is  that  the 
mechanism  for  the  special  prosecutor  is  to- 
tally within  the  hands  of  the  Administra- 
tion and  there  is  no  reason  for  anybody  to 
ever  find  out  whether  or  not  the  mechanism 
has  even  been  contemplated  or  whether  It 
has  been  used,  or  whatever? 

Mr.  Hetmann.  I  think  that  is  correct.  Sen- 
ator Welcker.  The  mechanism,  let  me  now 
be  very  specific,  as  Congress  enacted  It,  it 
imposed  the  heavy  moral  duty  on  the  At- 
torney General,  by  heavy  moral  duty,  I  mean 
It  required  him  to  take  certain  actions 
where  very  little  was  shown  In  the  way  of 
wrongdoing,  what  has  been  called  the  hair 
trigger  of  the  special  prosecutor  bill. 

But  It  left  It  to  his  determination,  subject 
to  public  criticism  whether  those  minor  re- 
qulremente  for  triggering  the  Act  had  been 
satisfied.  There  Is  no  Judicial  review  and  the 
matter  Is  not  made  public  unless  the  Court 
acquiesces.  In  that  sense.  It  Is  left  completely 
to  the  Attorney  General. 

However,  In  any  realistic  sense.  It  Is  obvi- 
ously not.  If  you  think  of  the  Hamilton 
Jordan  matter,  when  you  are  talking  about 
allegations  that  are  widely  publicized  and 
widely  explored  and  when  you  have  a  public 
statute  with  something  like  a  hair  trigger 
to  It,  I  do  not  agree  with  you  that  there  is 


a  basis  for  concern  about  whether  this  At- 
torney General  or  future  Attorney  Generals 
are  going  to  comply  with  or  be  bound  by  the 
special  prosecutor  legislation. 

Senator  Weickeb.  So  readly  It  depends  on 
the  degree  of  the  public  clamor.  It  Is  almost 
a  question  of  bow  many  decibels  we  get  from 
the  public  on  any  particular  issue.  Apparent- 
ly Jordan  Invoked  some  sort  of  a  response 
whereas  the  Libyan  situation  and  the  Miller 
situation  have  not. 

Is  that  what  we  are  dependent  on,  the 
public  hue  and  cry? 

Mr.  Hetmann.  No.  I  think  the  decibel  level 
was  really  quite  Irrelevant.  What  happens  In 
each  of  these  matters,  perhaps  Is  worth 
describing.  Is  that  as  soon  as  we  get  wind 
of  any  allegation  against  a  covered  Indi- 
vidual, and  once  In  awhile  one  will  sUp  by  us, 
but  once  we  get  wind  of  any  allegation 
against  a  covered  Individual,  this  set  of 
recommendations  that  I  described  to  you 
gets  underway  with  the  FBI  Investigating, 
with  lawyers  of  the  Public  Integrity  Section 
or  sometimes  the  Fraud  Section  do  work  on 
deciding  whether  there  Is  anything  specific — 
the  statute  after  all  requires  specific  Infor- 
mation, concrete  factual  allegation  of  wrong- 
doing. 

And  they  get  to  work  and  they  decide 
whether  that  Is  In  fact  triggered.  Now  it  gets 
triggered  very  easily.  That  Is  the  way  the 
statute  was  written. 

On  the  basis  of  a  number  of  recommenda- 
tions, something  that  would  make  It  Im- 
possible for  any  Attorney  General  to  cover 
up.  absolutely  impossible  if  he  wanted  to 
cover  up.  On  the  basis  of  a  number  of  writ- 
ten recommendations  the  Attorney  General 
has  to  decide — Incidentally,  recommenda- 
tions plus  an  investigation  goes  on  aU  this 
time  with  FBI  agents  and  everybody  else  out 
there  trying  to  dig  up  the  facts. 

At  the  end  of  It  the  Attorney  General  has 
to  decide  whether  the  matter  Is  so  unsub- 
stantiated as  not  to  warrant  any  further  In- 
vestigation or  as  not  to  warrant  prosecution, 
a  very  tough  standard. 

If  he  determines  that,  there  will  be  a 
written  record  for  all  posterity  of  the  basis 
on  which  he  determined  It. 

Senator  Weickeb.  Where  Is  this  written 
record? 

Mr.  Hetmann.  Piled.  If  the  Act  has  been 
triggered,  that  determination  has  to  be  filed 
with  the  three-Judge  court. 

Senator  Weicker.  Was  the  Act  triggered 
in  the  case  of  this  Libyan  situation? 

Mr.  Hetmann.  That.  I  won't  tell  you  be- 
cause the  statute,  and  you  wouldn't  want  me 
to  tell  you  when  I  point  out  to  you  that  the 
statute  Itself,  the  Special  Prosecutor  Act.  for- 
bids disclosure  without  consent  of  the  court. 

Senator  Weickeb.  I  believe  you.  I  believe 
you  are  knowledgeable  In  law.  But  then  how 
does  the  public  ever  know? 

Mr.  Hetmann.  How  does  It  ever  know  what? 
It  knows  whether  the  Special  Prosecutor  Is 
appointed;  it  knows  when  a  Special  Prosecu- 
tor wasn't  appointed.  It  knows  automatically 
90  days  after  any  allegation  surfaces  that  a 
Special  Prosecutor.  I  can't  quite  rely  on  90 
days — at  the  end  of  90  days  after  an  allega- 
tion which  Is  specific  and  which  does  trigger 
the  Act.  at  the  end  of  the  90  days  the  At- 
torney General  has  to  report  to  this  court, 
to  three  Judges,  either  appoint  a  Special 
Prosecutor  or  don't  for  this  reason. 

Now.  If  they  are  going  to  apix)lnt  a  Special 
Prosecutor  it  may  take  them  a  few  weeks  to 
appoint  one.  but  at  the  end  of  the  90  days, 
plus  a  few  weeks,  unless  I  am  getting  con- 
fused, which  sometimes  I  do,  the  public  will 
know  there  was  a  Spelcal  Prosecutor  ap- 
pointed with  respect  to  those  actual  allega- 
tions they  read  about  or  there  wasnt. 

In  other  words,  either  one  appears  on  the 
scene  or  one  doesn't. 

Senator  Weickeb.  The  public  has  no  knowl- 
edge at  all  up  imtU  that  point,  and  only 


then,  when  It  Is  requested  by  the  Attorney 
General  to  be  disclosed? 

Mr.  Hetmann.  When  you  appoint  a  Special 
Prosecu  tor 

Senator  Weickeb.  It  would  be  disclosed,  but 
as  to  whether  or  not  the  mechanism  is  trig- 
gered, the  public  won't  ever  know  that. 

Mr.  Hetmann.  What  the  public  doesn't 
know  Is  precisely  that.  What  the  public 
doesn't  know  is  whether  we  have  said  which 
of  the  following  two  things:  The  Attorney 
General  has  said,  whether  he  has  said  that 
this  Information,  this  allegation  Is  so  unre- 
liable, so  general,  too  questionable  for  any 
of  a  number  of  reasons  that  the  Act  wasn't 
even  triggered  or  whether  he  has  said  the 
Act  was  triggered  but  after  90  days  Investi- 
gation, I  have  concluded  it  is  so  unsubstanti- 
ated as  to  warrant  further  investigation. 

That  Is  a  rather  subtle  <iistlnctlon  that  Is 
not  too  Important  to  be  analyzed,  but  that 
is  the  only  distinction  that  the  pubUc  doesnt 
know. 

Senator  Weickeb.  I  might  have  furtlier 
questions  for  the  record  on  this  point.  I 
think  one  thing  Is  clear  to  me.  whatever  the 
mechanism  Is,  It  Is  Inadequate.  It  Is  totally 
Inadequate  as  to  what  was  sought  to  be  pro- 
tected against. 

You  fellows  are  caUlng  the  shots  on  your 
own  people.  TbiX.  Is  what  it  bolls  down  to. 
The  idea  In  the  Ethics  of  Government  Act 
was  to  try  to  have  some  sort  of  a  mechanism 
which  In  effect  guaranteed  that  there  was 
going  to  be  one  standard  of  Justice  for  every- 
body. 

It  was  also  enacted  on  the  general  as- 
sumption, which  Is  correct,  that  Cabinet 
members  will  not  sit  In  Judgment  on 
Cabinet  members,  and  Administrations  on 
themselves,  but  to  that  extent  there  is  no 
Independence  in  this  process  at  all.  This 
process  Is  stUl  very  much  wound  up  or  Is  In 
the  hands  or  In  the  Judgments  of  the  politi- 
cal appointees  of  this  Administration. 

Mr.  Hetmann.  On  a  basis  that  Is  easUy 
and  readily  subject  to  public  criticism. 

Senator  Weickeb.  How  can  there  be  pub- 
lic criticism  If  there  is  no  public  knowledge? 

Mr.  Hetmann  There  Is  public  knowledge 
that  there  were  allegations. 

Senator  Weickeb.  Her©  Is  an  article  in  a 
magazine,  and  a  lot  of  other  people  have 
talked  about  this,  yet  in  effect  the  Congress 
can't  find  out  whether  anybody  at  the  Jus- 
tice Department  gave  this  matter  considera- 
tion or  not.  never  mind  what  the  result  wsa. 
I  am  not  blaming  you;  obviously  you  are  us- 
ing the  law  In  Its  strictest  sense,  that  Is  fine, 
and  I  expect  you  to  uphold  the  law  in  Its 
strictest  sense.  But  for  that  very  reason  I 
say  the  mechanism  is  Inadequate  consider- 
ing what  it  was  that  was  sought  to  be  pro- 
tected against. 

Well,  there  might  be  further  questions  on 
this  as  a  matter  of  the  record,  but  certainly 
I  think  the  record  Is  good  enough  for  my 
purposes  In  the  legislative  sense  to  substan- 
tiate that  obviously  some  change  Is  called 
for. 

I  think  both  of  us  are  Interested.  I  have 
no  doubt,  to  protest  against  a  person  being 
smeared  wllly-nlUy  across  the  pages  of  the 
press  without  any  substantiation.  But  on  the 
other  hand,  under  the  present  system,  there 
Is  no  guarantee  that  Justice  Is  going  to  be 
done  even  if  there  is  substance  to  back  up 
the  allegation. 

Mr.  Hetmann.  If  X  may  Just  say  one  sen- 
tence Just  to  make  my  position  clear  and 
I  think  It  Is  clear,  and  that  Is  that  the  check 
In  the  system  is  that  the  Attorney  General 
has  to  stand  up  and  say  that  certain  fac- 
tual allegations  which  are  almost  always 
public  are  so  unsubstantiated  as  not  even  to 
warrant  further  Investigation. 

Senator  Weickeb.  Has  he  said  that  In  the 
matter  that  I  raised  with  you.  of  the  Libyan 
bribery  allegations? 

Mr.  Hztmann.  I  can  answer  that  In  the 
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following  way.  Wherever  no  special  prosecu- 
tor has  been  appointed,  you  can  assume  that 


special   prosecutor   be   appointed   to   Inves- 
tigate the  Libyan  bribery  scheme? 


court  or  the  Department  of  Justice  without 
leave  of  the  division  of  the  court") . 
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following  way.  Wherever  no  special  prosecu- 
tor has  been  appointed,  you  can  assume  that 
he  has  said  that  or  he  has  said  something 
even  more  extreme  that  there  was  never 
enough  substance  to  the  Investigation  even 
to  put  the  Act  Into  consideration. 

Senator  Weickxb.  So  both  In  the  case  of 
the  Libyan  matter  and  In  the  case  of 
Secretary  of  the  Treasury  Miller,  can  I  as- 
sume that  this  was  the  determination  of  the 
Attorney  General? 

Mr.  HcTMAMN.  I  don't  want  to  say  any- 
thing about  the  specific  cases  for  the  rea- 
sons I  have  said.  I  am  saying  wherever  you 
know  that  no  special  prosecutor  has  been 
appointed  you  can  be  certain. 

Mr.  WEICKER.  Mr.  President,  Attor- 
ney General  Civiletti  went  on  to  say 
in  a  letter  to  me  that : 

The  Justice  Department  should  not  com- 
ment on  the  existence  or  nonexistence  of  a 
(recommendation  to  appoint  a  special  prose- 
cutor) except  on  those  occasions  when  we 
(the  Justice  Department)  have  sought  and 
obtained  leave  to  disclose  a  filing. 

How  can  Congress  perform  its  over- 
sight mandate  when  the  Attorney  Gen- 
eral may  invoke — at  his  sole  discretion — 
the  Ethics  in  Government  Act  as  a  screen 
to  congressional  questions?  At  present, 
he  can  simply  say  to  a  congressional 
committee.  "I  can't  answer  that  ques- 
tion without  a  court  order,"  knowing 
full  well  that  the  court  will  not  issue  an 
order  permitting  disclosure  unless  he 
asks  for  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  correspondence  with  At- 
torney General  Civiletti  be  printed  at 
this  point  in  the  Record. 

There  being  no  object!on,  the  cor- 
respondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  18. 1980. 
Hon.  Benjamin  R.  CiviLrm, 
A  ttomey  General  of  the  United  States. 
Washington.  D.C. 

Deab  Mr.  Attornxt  General:  During  the 
course  of  a  hearing  held  by  the  State. 
Justice.  Commerce,  the  Judiciary  and  Re- 
lated Agencies  Subcommittee  of  the  Sen- 
ate Committee  on  Appropriations  on  March 
10.  1980.  I  posed  a  series  of  questions  to 
Assistant  Attorney  General  PhlUp  B.  Hey- 
mann  pertaining  to  allegations  that  Libyan 
diplomats  stationed  in  New  York  City  had 
attempted  to  bribe  persons  close  to  President 
Carter  to  secure  export  licenses  for  mili- 
tary transportation  aircraft.  Mr.  Heymann 
refused  to  answer  these  questions,  stating 
that  he  thought  "the  Attorney  General 
ought  to  enjoy  the  lonely  splendor  and  pain 
of  calling  special  prosecutor  matters  him- 
self" as  well  as  claiming  executive  privilege 
with  regard  to  certain  matters. 

I  indicated  at  the  end  of  my  dialogue  with 
Mr.  Heymann  that  I  would  have  additional 
questions  to  be  included  in  the  record  for 
the  hearing.  The  additional  questions  follow, 
and  I  woiUd  appreciate  your  response  to 
them. 

With  regard  to  the  alleged  Libyan  bribery 
scheme ; 

1.  Did  the  United  States  Attorney  for  the 
Southern  District  of  New  York  make  a  re- 
quest for  additional  funds  to  continue  his 
office's  investigation  into  these  allegations, 
which  was  denied? 

2.  If  additional  funds  were  denied  to  the 
United  States  Attorney  for  the  Southern 
District  of  New  York  to  continue  the  inves- 
tigation, how  much  was  requested  and  why 
was  the  request  denied? 

3.  Did  the  Public  Integrity  Section  of  the 
Department  of  Juatlce  recommend   that   a 


special   prosecutor  be   appointed   to   Inves- 
tigate the  Libyan  bribery  scheme? 

4.  Did  you  make  an  application  pursuant 
to  the  Ethics  in  Government  Act  of  1978  for 
the  appointment  of  a  special  prosecutor  In 
tbis  matter? 

5.  If  you  did  not  make  an  application  for 
the  appointment  of  a  special  prosecutor  and 
the  Public  Integrity  Section  had  recom- 
mended such  as  appointment,  why  was  the 
recommendation  of  the  Public  Integrity  Sec- 
tion disregarded? 

6.  Did  you  submit  a  memorandvim  to  the 
Special  Prosecutor  Division  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978  containing  a  svunmary  of  the  Informa- 
tion received  by  the  Department  of  Justice 
with  regard  to  this  matter  and  the  results  of 
Its  investigation? 

7.  If  such  a  memorandum  was  submitted, 
did  It  Indicate  that  the  Public  Integrity 
Section  of  the  Department  of  Justice  had 
recommended  the  appointment  of  a  special 
prosecutor  to  investigate  these  allegations? 

8.  Did  you  make  a  motion  under  the  Ethics 
in  Government  Act  of  1978  for  leave  of  the 
Court  to  dlsclcse  the  Report  which  you  filed 
with  It?  If  not,  why? 

With  regard  to  the  appointment  of  a  spe- 
cial prosecutor  to  investigate  allegations  of 
cocaine  use  by  Hamilton  Jordan,  please  in- 
form me  why  you  sought,  in  your  Report  to 
the  Special  Prosecutor  Division  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia, to  limit  the  Jurisdiction  of  the  special 
prosecutor  to  "the  allegation  of  cocaine  used 
by  Hamilton  Jordan  at  Studio  54  in  New 
York  City  on  June  27,  1978".  In  light  of  a 
CBS  television  newscast,  which  was  aired 
prior  to  the  date  of  your  Report  to  the  Court, 
In  which  allegations  were  made  that  Mr. 
Jordan  had  used  cocaine  in  a  1977  party  in 
Beverly  Hills,  why  did  you  not  reconunend 
that  the  special  prosecutor  be  empowered  to 
Investigate  "any  other  related  or  relevant 
allegation"  that  Mr.  Jordan  had  violated 
federal  drug  laws,  which  the  Court  author- 
ized on  Its  own  initiative? 

This  letter,  and  your  response  to  my  ques- 
tions, will  be  Included  In  the  record  of  the 
Subcommittee's  hearing. 
Sincerely. 

Lowell  Weicker.  Jr., 

U.S.  Senator. 

Office  of  the  Attorney  General, 

Washington,  D.C,  March  31,  1980. 
Hon.  Lowell  Weicker,  Jr., 
Committee  on  Appropriations, 
Washington,  D.C. 

Dear  Senator  Weicker:  I  have  your  letter 
of  March  18.  1980.  containing  follow-up  ques- 
tions pertaining  to  a  March  10  hearing  of  the 
Subcommittee  on  State.  Justice,  Commerce, 
the  Judiciary  and  Related  Agencies,  at  which 
Assistant  Attorney  General  Philip  B.  Hey- 
mann   testified   before   you. 

In  regard  to  questions  (1)  and  (2),  I 
cannot  add  detail  beyond  the  statement 
made  by  Mr.  Heymann  at  this  time  because 
the  matter  relates  to  an  ongoing  grand  Jury 
Investigation  In  the  Southern  District  of 
New  York.  At  the  conclusion  of  that  investi- 
gation, I  will  be  happy  to  respond  more  fully. 

In  regard  to  questions  (3)-(8),  you  must 
be  aware  that  in  addition  to  the  problems 
posed  by  any  discussion  of  an  ongoing  in- 
vestigation, I  am  constrained  by  the  fact 
that  the  existence  and  contents  of  any  mem- 
orandum or  application  filed  with  the  Spe- 
cial Prosecutor  Division  of  the  U.S.  Court 
of  Appeals  pursuant  to  the  Ethics  in  Gov- 
ernment Act  of  1978  cannot  by  law  be  re- 
vealed except  by  leave  of  the  Court.  See 
28  use.  5  592(d)(2)  ("No  application  or 
any  other  documents,  materials,  or  memo- 
randums suppUed  to  the  division  of  the 
court  under  this  chapter  shall  be  revealed 
to  any  Individual  outside  the  division  of  the 


court  or  the  Department  of  Justice  without 
leave  of  the  division  of  the  court") . 

To  comply  with  this  requirement  of  con- 
fidentiality, the  Department  should  not  com- 
ment on  the  existence  or  .nonexistence  of  a 
filing  with  the  Special  Prosecutor  Division 
of  the  Court,  except  on  those  occasions  when 
we  have  sought  and  obtained  leave  to  dis- 
close a  filing.  I  am  thus  presently  unable 
to  answer  questions  (3) -(8)   of  your  letter. 

With  regard  to  your  question  on  the  De- 
partment's application  for  the  appointment 
of  a  special  prosecutor  to  investigate  the 
alleged  use  of  cocaine  by  Hamilton  Jordan, 
my  recommendation  to  the  Court  concern- 
ing the  Jurisdiction  of  the  special  prosecutor 
was  based  on  my  conclusion  that  only  one 
allegation  warranted  further  investigation. 
For  reasons  explained  in  detail  at  page  3 
of  my  Report  to  the  Court  of  November  19, 
1979,  which  I  was  granted  leave  to  make 
public  by  order  of  the  Court  on  November 
29.  1979,  and  which  was  thereafter  released 
to  the  public,  I  found  three  other  allega- 
tions to  be  unsubstantiated  and  not  war- 
ranting further  investigation,  and  thus  not 
sufficient  to  constitute  separate  Jurisdiction- 
al grounds  for  special  prosecutor  proceed- 
ings. Of  course,  the  special  prosecutor  and 
any  prosecutor  has  authority  to  pursue  any 
facts  related  or  relevant  to  the  matter  with- 
in his  Jurisdiction.  A  copy  of  my  report  and 
pertinent  orders  is  enclosed. 
Yours  truly, 

Benjabon  R.  CrVILETTI, 

Attorney  General. 

Mr.  WEICKER.  Mr.  President,  I  am 
also  greatly  concerned  by  the  constitu- 
tional infirmities  posed  by  the  Ethics  in 
Government  Act.  Without  a  court  order 
allowing  disclosure  of  information,  the 
Attorney  General  does  not  have  to  ac- 
count for  expenditures  incurred  in  con- 
nection with  investigations  into  allega- 
tions of  Governmental  misconduct.  This 
"shroud  of  secrecy"  violates  article  I, 
section  9,  clause  7  of  the  Constitution, 
which  provides  that — 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  in  consequence  of  appropriations 
made  by  law;  and  a  regulsu-  statement  and 
account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  from 
time  to  time. 

Mr.  President,  this  amendment  would 
enable  Congress  to  perform  its  oversight 
mandate  by  requiring  the  Attorney  Gen- 
eral to  inform  the  Senate  and  House 
Judiciary  Committees  whenever  an  in- 
vestigation is  commenced  into  allega- 
tions of  Government  misconduct  under 
the  act.  In  addition,  the  results  of  the 
investigation  would  have  to  be  disclosed 
to  the  committees.  The  information 
would  remain  confidential  unless  a  com- 
m'ttee  determined  that  disclosure  "will 
not  *  •  •  prejudice  the  rights  of  ajiy  in- 
dividual." This  standard,  which  con- 
forms to  an  existing  provision  in  the 
Ethics  in  Government  Act,  would  insure 
the  protection  of  the  rights  of  any  indi- 
vidual imder  investigation. 

My  amendment  would  also  require  any 
person  under  consideration  for  appoint- 
ment as  Special  Prosecutor  to  advise  the 
three-judge  panel  of  any  Federal  investi- 
gation or  civil  action  to  which  the  United 
States  is  a  party,  in  which  the  person 
was  involve(i  or  had  reason  to  believe 
would  become  involved,  other  than  as 
an  attorney  for  a  party.  The  three-judge 
panel  would  be  prohibited  from  appoint- 
ing as  Special  Prosecutor  anyone  In- 
volved in  a  Federal  investigation. 
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The  situation  involving  Arthur  Christy, 
who  was  appointed  to  investigate  the 
Hamilton  Jordan  matter,  shows  the 
necessity  of  these  changes.  One  month 
prior  to  being  appointed  special  prosecu- 
tor. Mr.  Christy's  law  firm  v/as  sub- 
penaed  by  the  Justice  Department's  Or- 
ganized Crime  Strike  Force  for  the  east- 
ern district  of  New  York.  The  subpena 
sought  documents  in  possession  of 
Christy's  firm  that  pertained  to  "the 
Government's  evidence  •  •  •  that  his 
firm  was  used  to  engage  in  transactions 
which  made  it  appear  that  $100,000  em- 
bezzled— from  a  teamster's  fund — was  a 
loan  •  •  * "  The  firm  has  been  ordered  by 
the  court  to  comply  with  the  subpena. 

The  Justice  Department  has  indicated 
that  neither  Mr.  Christy  nor  his  firm  is 
a  target  of  the  investigation.  I  have  no 
reason  to  believe  otherwise.  However,  I 
am  concerned  about  the  public's  percep- 
tion of  the  matter.  They  have  every  rea- 
son to  wonder  how  one  can  impartially 
investigate  the  President's  Chief  of  Staff 
when  he  is  at  the  same  time  involved 
in  an  investigation  being  conducted  un- 
der the  overall  supervision  of  a  member 
of  the  executive  branch — the  Attorney 
General.  The  potential  conflict  is  ap- 
parent. 

My  amendment  would  avoid  this  con- 
flict by  prohibiting  the  appointment  as 
special  prosecutor  of  a  person  involved 
in  a  Federal  investigation.  Thus,  the 
American  public  would  be  assured  that 
the  special  prosecutor  would  be  imper- 
vious to  pressures  by  oflBcials  in  the 
executive  branch,  thereby  furthering 
equal  application  of  the  law  and  engen- 
dering faith  in  the  fairness  of  Govern- 
ment. 

Mr.  President,  I  strongly  urge  that  this 
amendment  be  adopted.  Its  acceptance 
is  critical  to  the  effectiveness  of  the 
Ethics  in  Government  Act  and  the  faith 
of  the  American  people  in  their  Gov- 
ernment. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Connecticut  has  witnessed 
an  experience  of  which  I  have  a  little 
bit  of  taste  myself  with  members  of  the 
Justice  Department  who  appear  both  be- 
fore the  Judiciary  Committee  as  well  as 
the  Appropriations  Committee  and  need- 
less to  say,  in  my  opinion,  are  uncooper- 
ative in  answering  legitimate  question  of 
oversight  and  concern  about  the  cases. 

The  amendment  that  was  presented  to 
me,  and  I  only  had  an  opportunity  to 
see  it  this  morning,  does  pose  some  prob- 
lems, but  I  wish  to  discuss  it  a  little  bit 
with  the  Senator  from  Connecticut. 

In  his  amendment  the  Senator  refers 
to  section  (3)  here: 

Such  memorandum  shall  not  be  disclosed 
to  persons  other  than  an  individual  em- 
ployed by  the  division  of  the  court,  the  De- 
partment of  Justice,  or  members  or  em- 
ployees of  the  Committee  on  the  Judiciary 
of  the  Senate  and  the  House  of  Represent- 
atives, •  *  • 

If  such  a  memorandum  were  sent  to 
the  Senate  Judiciary  Committee  and  the 
House  Judiciary  Committee  and  if,  in- 
deed, there  is  a  basis  for  a  criminal 
charge,  is  the  Senator  not  concerned  that 
this  might  jeopardize  the  ability  of  the 
prosecutorial  process  to  go  forward  ulti- 
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mately  against  the  individual  if  it  is  ex- 
posed? 

Mr.  WEICKER.  Mr.  President,  in 
response  to  the  Senator  from  Arizona, 
I  imagine  that  this  is  a  problem  that  is 
confronted  continually  by  the  Justice 
Department,  by  those  who  are  involved 
in  the  investigatory  process.  Indeed,  if 
the  information  was  improperly  dis- 
closed, I  think  it  would  jeopardize  an  in- 
dividual's rights.  As  the  Senator  from 
Arizona  well  knows,  my  difficulties  with 
the  Abscam  investigation  have  nothing 
to  do  with  the  fact  of  the  methods  used 
and  have  nothing  to  do  with  the  fact 
that  politicians  were  investigated.  They 
had  to  do  with  the  leaks  and  disclosures 
which  jeopardize  individuals'  rights.  We 
all  have  the  same  rights.  It  does  not 
make  any  difference  whether  it  is  a 
member  of  the  executive  branch.  Con- 
gressman, Senator,  or  the  man  on  the 
street. 

Mr.  DECONCmi.  If  the  Senator  will 
yield,  does  the  Senator  have  concern  that 
exposing  this  memorandum  to  members 
of  the  Judiciary  Committees  and  their 
staffs  would  only  enhance  the  possibility 
of  further  leaks  and  possibly  jeopardiz- 
ing a  good  criminal  case?  That  is  my 
only  concern.  There  may  be  a  way  to  get 
aroimd  that. 

Mr.  WEICKER.  I  think  the  Senator 
makes  a  good  point.  I  would  not  be  satis- 
fied with  just,  let  me  put  it  this  way,  a 
sanitized  version  setting  forth  the  facts, 
because  what  we  are  seeking  here  is 
oversight.  I  think  a  name  has  to  be  in- 
volved if  the  oversight  function  can  be 
properly  performed.  Maybe  disclosure  of 
the  name  of  the  individual  involved  can 
be  restricted  to  the  chairman  and  rank- 
ing minority  member  of  the  Judiciary 
Committees.  That  is  fine.  There  is  thus 
a  limited  group  that  has  in  their  posse- 
sion the  actusd  name  of  the  individual 
involved.  I  would  certainly  have  no  ob- 
jection to  modifying  my  amendment  to 
read,  "The  Attorney  General  shall  notify 
the  'chairman  and  ranking  members'  of 
the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  Representa- 
tives •  •  '"I  have  no  objection  if  that 
language  were  included. 

Mr.  DeCONCINI.  Is  the  Senator  from 
Connecticut  prepared  to  offer  an 
amendment? 

Mr.  WEICKER.  I  will  be  prepared  to 
so  modify  my  amendment  on  line  5  to 
read  on  line  5  between  the  words  "the" 
and  "committees"  insert  "chairman  and 
ranking  member  of  the." 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as 
follows : 

On  page  61.  between  lines  10  and  11.  in- 
sert the  following: 

Sec.  120.  (a)  Section  591  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following : 

"(c)  The  Attorney  General  shall  notify 
the  chairman  and  ranking  Member  of  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  whenever 
an  Investigation  is  initiated  on  the  basis  of 
specific  Information  received  under  the  pro- 
visions of  subsection  (a)  of  this  section.  The 
information  contained  In  such  notification 
shall  not  be  disclosed  to  any  third  party.". 

(b)    Section   592(b)(1)    of   such   tlUe   is 


amended  by  adding  at  the  end  thereof  the 
following:  "In  addition  to  notifying  the 
division  of  the  court  specified  in  section  503 
(al  of  tbis  title,  the  Attorney  General  shall 
notify  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representa- 
tives.". 

(c)  Section  592(b)(3)  of  such  title  Is 
amended  to  read  as  follows: 

"(3)  Such  memorandum  shall  not  be  dis- 
closed to  persons  other  than  an  individual 
employed  by  the  division  of  the  court,  the 
Department  of  Justice,  or  members  or  em- 
ployees of  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives, unless — 

"(A)  leave  is  granted  by  the  division  of  the 
court  upon  the  request  of  the  Attorney  Gen- 
eral: or 

"(B)  a  committee  determines  that  dis- 
closure of  such  memorandum  to  the  public 
will  not.  In  the  committee's  Judgment,  prej- 
udice the  rights  of  any  individual. ". 

(d)  Section  593(b)  of  such  title  Is 
amended — 

(1)  by  Inserting  "(1)"  ImmedUtely  a^ter 
"(b)";  and 

(2)  by  adding  the  following  at  the  end 
thereof : 

"(2)  The  division  of  the  court  shall  notify 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  of  the 
appointment  of  a  special  prosecutor  under 
paragraph  (1).  The  special  prosecutor  shall, 
within  15  days  from  the  date  of  appoint- 
ment, disclose  to  the  Committees  on  the  Ju- 
diciary of  the  Senate  and  the  House  of  Repre- 
sentatives the  identity  and  nature  of  each 
Federal  Investigation  and  each  civil  or 
criminal  action  to  which  the  United  States 
is  a  party,  in  which  he  Is  Involved,  or  in 
which  he  has  reason  to  believe  he  is  likely 
to  become  involved,  other  than  as  counsel  to 
a  party  in  the  Investigation  or  action.". 

(ei  Section  593(d)  of  such  title  is  amended 
to  read  as  follows: 

"(d)(1)  Any  person  who  is  offered  a  posi- 
tion of  special  prosecutor  shall,  prior  to  the 
anpointment  to  such  position,  notify  the 
division  of  the  court  of  the  Identity  and 
nature  of  each  Federal  Investigation  and 
each  civil  or  criminal  action  to  which  the 
United  States  is  a  partv.  in  which  he  Is  in- 
volved, cr  in  which  he  has  reason  to  believe 
he  is  likely  to  become  involved,  other  than 
as  a  counsel  to  a  party  in  the  Investigation 
or  action. 

"(2)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor — 

"(A)  any  person  who  holds  or  recently 
held  any  office  of  profit  or  trust  under  the 
United  States;  or 

"(B)  any  person  who  Is  Involved  in  any 
Federal  investigation  or  any  civil  or  crim- 
inal action  to  which  the  United  States  Is  a 
party,  other  than  as  a  counsel  to  a  party  In 
the  investigation  or  action.". 

Mr.  DeCONCINI.  Mr.  President,  let  me 
ask  the  Senator  from  Connecticut  an- 
other question. 

Does  the  Senator  care  to  respond  to 
this  hypothetical?  If  someone  in  the 
State  of  Arizona  decided  to  lodge  a  com- 
plaint against  a  public  figure,  the  Sen- 
ator is  assuming  it  would  trigger  the  act, 
and  if  a  person  were  doing  it  continu- 
ously, like  once  a  day  for  a  long  period 
of  time,  would  the  Senator's  amendment 
necessitate  that  the  Department  of  Jus- 
tice, each  time  this  is  done,  send  a  memo- 
randum over  or  send  over  the  notifica- 
tion? My  concern  is  this:  Are  we  asking 
for  a  fiood  of  frivolous  complaints  that 
might  be  written  in  such  a  manner  to 
at  least  fall  within  the  act  to  trigger 
the  act? 

Mr.    WEICKER.    No;     because    my 
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amendment  does  not  affect  the  trigger  of     with  that  at  all.  We  should  have  some 


Mr.  WEICKER.  WeU,  in  addition,  the 
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an  investigation  is  initiated  on  the  basis  of 


The  PRESIDING  OFFICER.  Without 


Mr.  DeCONCINI.  I  move  to  lay  that 
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amendment  does  not  affect  the  trigger  of 
the  act. 

I  do  not  see  where  the  amendment 
posed  by  the  Senator  from  Connecticut 
would  in  any  way  under  the  circum- 
stances described  by  the  Senator  from 
Arizona  create  a  burdensome  situation 
such  as  he  has  described. 
Again,  the  amendment  reads: 
The  Attorney  General  shall  notify  the 
chairman  and  ranking  member  of  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  whenever  an 
Investigation  is  Initiated  on  the  basis  of  spe- 
cific Information  received  under  the  pro- 
visions of  subsection  (a)   of  this  section. 

It  seems  to  me  if  there  is  new  informa- 
tion sufficient  to  trigger  the  act.  yes,  the 
Attorney  General  would  have  to  notify 
the  chairman  and  ranking  member.  If 
it  is  the  same  information,  I  do  not  see 
why  he  would,  as  the  information  would 
not  trigger  the  act. 

Mr.  DeCONCINI.  He  would  not. 

If  the  Senator  will  yield,  if  that  same 
person  filed  sufficient  information  to  spe- 
cific allegations  that  would  trigger  the 
act,  that  is  referenced,  does  it  trouble 
the  Senator  from  Connecticut  that  we 
might  have  a  flood  of  these,  we  might 
have  thousands  of  these  coming  to  the 
Justice  Department  that  would  cite  the 
specific  misconduct  or  specific  allegation 
against  the  pubUc  official,  thereby  re- 
quiring a  tremendous  amount  of  infor- 
mation to  come  to  the  Judiciary  Com- 
mittee? 

Mr.  WEICKER.  Nothing  that  I  do  in 
my  amendment  would  change  the  situ- 
ation under  existing  law.  On  the  other 
hand,  let  me  say  this.  Does  my  amend- 
ment require  that  the  chairman  and  the 
ranking  minority  member  are  going  to 
be  notified  to  a  greater  extent  than  is 
now  the  case?  Yes;  it  does  mean  that. 
It  does  mean  that.  But  that  is  the  very 
thing  that  is  being  excluded  from  the 
knowledge  of  the  committee  at  the  pres- 
ent time. 

I^  me  put  it  this  way  to  my  distin- 
guished colleague  from  Arizona.  I  want 
him  to  be  the  judge,  in  other  words,  on 
this  matter.  I  do  not  know  how  else  I 
can  do  that  unless  he  has  the  informa- 
tion before  him.  I  am  not  satisfied  that 
the  Attorney  General  should  be  the 
judge  about  what  the  Senator  should 
know. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  am  very  sympathetic  to  what  the 
Senator  from  Connecticut  is  trying  to 
get  to.  I  want  him  to  understand  that. 
I  am  only  attempting  to  talk  through 
this  frwn  the  process  of  the  Judiciary 
Committee's  responsibilities  and  now 
that  we  have  amended  it  to  the  ranking 
minority  member  and  the  chairman  to 
look  at  each  one  of  these  allegations. 

This  provision  might  enhance  the 
number  of  specific  allegations  that 
might  be  filed  with  the  Justice  Depart- 
ment based  on  the  fact  that  now  people 
will  know  that  it  Is  going  to  be  sent  to 
the  chairman  and  the  ranking  minority 
member  of  the  Judiciary  Committee. 
How  does  the  Senator  feel  about  a  sun- 
set provision  so  we  would  have  a  very 
good  opportunity  to  review  this  in  3  or  4 
years  or  some  period  of  time? 

Mr.  WEICKER.  I  have  no  problem 
with  that  at  all,  absolutely  no  problem 


with  that  at  all.  We  should  have  some 
sort  of  track  record.  We  are  breaking 
new  ground  in  this  area.  There  is  no 
question  about  it.  I  would  be  entirely 
satisfied. 

Mr.  DeCONCINI.  Mr.  President,  I 
compliment  the  Senator  from  Connect- 
icut for  bringing  forth  to  this  body 
something  that  needs  to  be  addressed 
very  carefully,  and  the  Senator  was 
frustrated,  as  I  have  been,  trying  to  get 
legitimate  oversight  information  from 
the  Department  of  Justice. 

There  is  a  great  protectiveness  from 
prosecutors  and  I  know  how  prosecutors 
feel  about  the  protectiveness  of  evidence 
in  case  files,  but  it  goes  so  far  that  even 
closed  files  today  will  not  be  turned 
over  or  in  some  instances  pending  now 
before  the  Judiciary  Committee  closed 
criminal  files  have  been  turned  over  to 
one  committee  in  this  body  and  are  re- 
fused to  be  turned  over  to  another  com- 
mittee. 

It  seems  to  me  that  this  body  has  got 
to  protect  its  prerogatives.  The  Senator 
here  is  also  Interested  in  the  enactment 
something  that  would  provide  a  mecha- 
nism that  would  insure  when  there  is 
public  integrity  being  questioned  that 
the  Justice  Department  cannot  hide  be- 
hind the  prosecutorial  discretion  and 
there  would  be  some  notification. 

Pending  a  satisfactory  sxmset  provi- 
sion, I  would  be  prepared  to  consider  the 
amendment. 

I  yield  to  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  by  the 
able  and  distinguished  Senator  from 
Connecticut,  that  is,  the  amendment,  as 
amended.  I  want  to  say  that  imder  the 
present  law  if  the  majority  of  the  ma- 
jority or  a  majority  of  the  minority  on 
the  Senate  Judiciary  Committee  request 
that  a  special  prosecutor  be  appointed, 
then  the  Attorney  General  makes  a  de- 
cision, but  he  dees  not  have  to  notify 
anyone  he  has  done  that.  So  it  is  rather 
difficult  sometimes  to  get  that  informa- 
tion as  to  what  action  has  been  taken. 

Under  this  amendment,  as  I  under- 
stand it,  the  Attorney  General  would  re- 
port back  to  the  chairman  of  the  com- 
mittee and  the  ranking  member  as  to  his 
disposition  of  that  request;  is  that  cor- 
rect? 

Mr.  WEICKER.  That  is  correct. 
Mr.    THURMOND.    Also    under    this 
amendment,  as  I  understand  it,  if  the 
Attorney  General  decides  on  his  own  to 
appoint  a  special  prosecutor  he  would 
have  to  disclose  the  information  to  the 
chairman  and  the  ranking  member  on 
the  Judiciary  Committee. 
Mr.  WEICKER,  That  is  correct. 
Mr.  THURMOND.  Mr.  President,  also 
in   this   aanendment,   as   I   understand, 
when  a  special  prosecutor  has  been  ap- 
pointed,   the   Attorney   General   would 
have  to  disclose  to  the  chairman  and  the 
ranking  member  of  the  committee  the 
expense  incurred  in  connection  with  the 
appointment  of  such  prosecutor  in  any 
particular  matter;  is  that  correct? 
Mr.  WEICKER.  That  is  correct. 
Mr.  THURMOND.  Are  those  the  three 
points  In  the  Senator's  amendment? 


Mr.  WEICKER.  WeU,  in  addition,  the 
amendment  would  prohibit  the  appoint- 
ment of  a  person  as  special  prosecutor 
who  is  involved  in  an  ongoing  matter 
with  the  Federal  Government,  other  than 
as  counsel  for  a  party.  Obviously  some- 
body would  be  eligible  there.  But  where 
that  person  is  himself  potentially  in- 
volved as  a  target  of  a  Federal  investiga- 
tion he  obviously  is  not  in  the  position 
to  be  chosen  as  the  special  prosecutor. 
So  that  is  also  in  there,  as  I  cite  it  In 
the  present  case. 

Mr.  THURMOND.  That  is  a  fourth 
provision  in  the  Senator's  amendment. 

Mr.  WEICKER.  That  is  right. 

Mr.  THURMOND.  Then  in  the  amend- 
ment to  which  he  has  agreed  about  the 
sunset  provision,  for  what  length  of  time 
was  the  agreement  on  sunset? 

Mr.  WEICKER.  I  gather  this  is  being 
worked  out.  I  am  acceptable  to  anything 
that  the  chairman  wants. 

Mr.  DeCONCINI.  Two  years? 

Mr.  WEICKER.  That  is  fine. 

Mr.  THURMOND.  That  would  be  an- 
other provision  of  the  amendment. 

It  seems  to  me  this  amendment  is  a 
wholesome  amendment.  I  think  it  will 
be  beneficial  actually  to  the  Attorney 
General's  office  as  well  as  to  Congress. 
It  will  certainly  be  helpful  to  the  Judi- 
ciary Committee  which  handles  such 
matters. 

For  those  reasons  I  favor  the  adoption 
of  the  amendment,  as  amended. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair  will 
ask  the  staff  to  clear  the  well. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER..  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  WEICKER.  Mr.  President.  I  ask 
that  my  amendment  be  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Mr.  WEICKER.  I  ask  the  clerk  to  read 
the  modification. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  modification. 

The  legislative  clerk  read  as  follows: 
The  amendment  of  Mr.  Weicker  Is  modi- 
fied by  adding  the  following  new  subsection : 
(f)   The  provisions  contained  In  this  sec- 
tion shall  expire  two  years  after  enactment 
of  the  section. 

The  PRESIDING  OFFICER.  Tlie 
amendment  of  the  Senator  from  Con- 
necticut is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  61,  between  lines  10  and  11,  Insert 
the  following: 

Sec.  120.  (a)  Section  591  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(c)  The  Attorney  General  shall  notify 
the  chairman  and  ranking  member  of  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  whenever 
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an  investigation  is  initiated  on  the  basis  of 
specific  Information  received  under  the  pro- 
visions of  subsection  (a)  of  this  section.  The 
Information  contained  In  such  notification 
shall  not  be  disclosed  to  any  third  party,". 

(b)  Section  592(b)(1)  of  such  title  Is 
amended  by  adding  at  the  end  thereof 
the  following:  "In  addition  to  notifying  the 
division  of  the  court  specified  in  section  593 
(a)  of  this  title,  the  Attorney  General  shall 
notify  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representa- 
tives.". 

(c)  Section  592(b)  (3)  of  such  title  Is 
amended  to  read  as  follows: 

"(3)  Such  memorandum  shall  not  be  dis- 
closed to  persons  other  than  an  individual 
employed  by  the  division  of  the  court,  the 
Department  of  Justice,  or  members  or  em- 
ployees of  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives, unless — 

"(A)  leave  is  granted  by  the  division  of 
the  court  upon  the  request  of  the  Attorney 
General;  or 

"(B)  a  committee  determines  that  disclo- 
sure of  such  memorandum  to  the  public  will 
not,  in  the  committee's  Judgment,  prejudice 
the  rights  of  any  individual,". 

(d)  Section  593(b)  of  such  title  is  amend- 
ed— 

(1)  by  Inserting  "(1)"  immediately  after 
"(b)";  and 

(2)  by  adding  the  following  at  the  end 
thereof : 

"(2)  The  division  of  the  court  shall  notify 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  of  the 
appointment  of  a  special  prosecutor  under 
paragraph  (1),  The  special  prosecutor  shall, 
within  15  days  from  the  date  of  appointment, 
disclose  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives the  identity  and  nature  of  each  Fed- 
eral investigation  and  each  civil  or  criminal 
action  to  which  the  United  States  is  a  party. 
In  which  he  is  involved,  or  in  which  he  has 
reason  to  believe  he  is  likely  to  become  In- 
volved, other  than  as  counsel  to  a  party  in 
the  Investigation  or  action.", 

(e)  Section  593(d)  of  such  title  is  amend- 
ed to  read  as  follows: 

"(d)  (1)  Any  person  who  is  offered  a  posi- 
tion of  special  prosecutor  shall,  prior  to  the 
appointment  to  such  position,  notify  the  di- 
vision of  the  court  of  the  identity  and  nature 
of  each  Federal  investigation  and  each  civil 
or  criminal  action  to  which  the  United  States 
is  a  party,  in  which  he  is  Involved,  or  in 
which  he  has  reason  to  believe  he  is  likely 
to  become  involved,  other  than  as  a  counsel 
to  a  party  In  the  investigation  or  action. 

"(2)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor — 

"(A)  any  person  who  holds  or  recently 
held  any  office  of  profit  or  trust  under  the 
United  States;  or 

"(B)  any  person  who  is  Involved  in  any 
Federal  investigation  or  any  civil  or  criminal 
action  to  which  the  United  States  is  a  party, 
other  than  as  a  counsel  to  a  party  in  the 
Investigation  or  action.", 

(f)  The  provisions  contained  In  this  sec- 
tion shall  expire  two  years  after  enactment 
of  the  section. 

Mr.  WEICKER.  I  wonder  if  we  might 
have  some  assistance.  Mr.  President,  so 
that  there  will  be  sufficient  Senators  on 
the  fioor  for  the  purpose  of  asking  for 
the  yeas  and  nays  on  this  amendment. 
I,  therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  There  is 
no  time  imder  control. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Connecticut.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Hart)  ,  the  Senator  from  Massachusetts 
<  Mr.  Kennedy  » ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  New  York  (Mr.  Moynihan)  ,  and 
the  Senator  from  Mississippi  (Mr.  Bien- 
nis )  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

Mr.  WEICKER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr. 
Boren  > .  Does  any  other  Senator  present 
desire  to  vote? 

The  result  was  announced — yeas  72, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  219  Leg.] 

YEAS — 72 


Armstrong 

Glenn 

Percy 

Baker 

Hatch 

Press!  er 

Baucus 

Hatfield 

Proxmire 

Bayh 

Havakawa 

Randolph 

Bellmon 

Heinz 

Rlbicoff 

Bentsen 

Helms 

Riegle 

Bidcn 

Humphrey 

Roth 

Boschwitz 

Inouye 

Sasser 

Burdlck 

Jackson 

Schmitt 

Byrd.  Robert  C.  Javlts 

Schwelker 

Cannon 

Jepsen 

Simpson 

Chafee 

Johnston 

Stafford 

ChUes 

Kassebaum 

Stevens 

Cochran 

Laxalt 

Stewart 

Cohen 

Leahy 

Stone 

Cranston 

Long 

Talmadge 

Dan  forth 

Lugar 

Thurmond 

DeConcinl 

Magnuson 

Tower 

Dole 

McClure 

Wallop 

Domenlci 

Melcher 

Warner 

Durenberger 

Metzenbaum 

Weicker 

Eagleton 

Morgan 

Williams 

Exon 

Pack  wood 

Young 

Garn 

Pell 

NAYS— 19 

Zorinsky 

Boren 

Ford 

Nelson 

Bradley 

Henm 

Nunn 

Bumpers 

Holllngs 

Pryor 

Byrd, 

Huddles  ton 

Sar  banes 

Harry  F.,  Jr. 

Levin 

Stevenson 

Church 

Matsunaga 

Tsongas 

Culver 

Mitchell 

NOT  VOTING- 

-9 

Durkln 

Hart 

McGovem 

Goldwater 

Kennedy 

Moynihan 

Gravel 

Mathias 

Stennls 

So  Mr.  Weicker's  amendment  (UP 
No.  1898),  as  modified,  was  agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 


Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VT   AMENDMENT    NO.    11«0 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  United  States  not  admit 
more  than  650,(X)0  Immigrants  In  fiscal 
year  1980) 

Mr.  HXnJDLESTON.  Mr.  President,  I 
ask  imanimous  consent  that  Roger  Le- 
Master  of  my  staff  be  granted  full  priv- 
ilege of  the  fioor  during  discussion  and 
debate  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  I  send  an  amend- 
ment to  the  desk  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr,  Hitddle- 
STON)  proposes  an  unprlnted  amendment 
numt>ered  1190: 

On  page  61.  between  lines  10  and  11  In- 
sert the  following: 

Sec.  120.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  not  adnitt 
more  than  6S0,0(X)  Immigrants,  including 
immediate  relatives  of  United  States  citi- 
zens, special  Inunlgrants.  refugees,  those 
seeking  asyliun  in  the  United  States  or 
those  paroled  Into  the  United  States,  in 
fiscal  year  1980,  and  the  President  should 
submit  to  the  Congress  an  annual  total  Im- 
migration goal  for  the  United  States, 

Mr.  HUDDLESTON.  Mr.  President, 
the  fact  that  114,000  Cuban  immigrants 
have  entered  the  United  States  outside 
of  our  immigration  laws  dramatically 
illustrates  that  neither  the  Congress  nor 
the  President  has  firm  control  over  U.S. 
immigration.  Neither  do  we  have  control 
over  the  amount  of  taxpayer  money  that 
will  have  to  be  spent  to  screen,  process, 
and  resettle  these  new  immigrants.  The 
result  is  that  we  have  a  nmaway  immi- 
gration policy  which  permits  more  im- 
migrants to  enter  this  country  than  the 
rest  of  the  free  world  combined.  Our 
legal  immigration  now  stands  at  the 
highest  level  in  50  years.  And  if  we 
count  the  millions  of  illegal  aliens,  our 
immigration  is  at  its  highest  in  our  his- 
tory as  a  nation. 

This  country's  tradition  of  opening  its 
doors  to  oppressed  people  from  through- 
out the  world  is  well  established  and  has 
played  a  significant  role  in  the  develop- 
ment and  strength  of  our  Nation.  How- 
ever, even  the  most  ardent  supporters 
of  our  open-door  poUcy  concede  that 
there  are  limits  to  the  number  of  immi- 
grants and  refugees  we  can  accommo- 
date, without  imposing  serious  and  im- 
acceptable  burdens  on  our  citizens. 

The  present  Cuban  refugee  crisis  and 
the  plight  of  tens  of  thousands  of  Hai- 
tians who  entered  illegally  point  up  the 
problems  uncontrolled  immigration  cre- 
ates. Even  though  we  have  declared  the 
admission  of  114,000  Cuban  refugees  a 
"disaster,"  we  still  face  the  possibility 
of  more  arrivails.  The  Coast  Guard  has 
stopped  the  flow  of  boats  from  the  United 
States  toward  Cuba,  but  this  does  not 
prevent  the  use  of  other  boats  to  once 
again  revive  the  massive  exodus.  This 
threat  is  real  because  we  know  that  fa- 
cilities at  Mariel  Harbor  have  been  Im- 
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proved  and  some  experts  conclude  that 
Castro  is  willing  to  let  as  many  as  an 
additional  500,000  people  leave  his  island 
kingdom.  A  lesser  but  more  persistent 
problem  is  the  continued  flow  of  Haitians 
into  this  country. 

Our  laws  are  necessary  in  immigra- 
tion affairs  because  the  pressure  to 
emigrate  to  the  United  States  is  so  great. 
By  accepting  hundreds  of  thousands 
of  immigrants,  we  have  stimulated  mil- 
lions of  people  in  their  desperate  de- 
sire to  come  to  America.  There  are  an 
estimated  14  million  refugees  world- 
wide. By  the  year  2000,  5  billion  people 
will  live  in  nations  with  abject  poverty. 
Crushed  by  debt  and  energy  costs,  less 
developed  countries  cannot  expand 
their  economies  fast  enough  to  keep 
pace  with  their  growing  populations. 
Droughts  and  wars  continue  to  displace 
millions.  In  the  face  of  these  mounting 
pressures,  we  can  no  longer  afford  the 
luxury  of  an  open-ended  Immigration 
policy. 

It  would  be  good  if  we  could  invite 
the  poor  of  the  world  to  come  to  the 
United  States  and  if  we  could  provide 
them  with  a  decent  standard  of  living. 
But  it  is  not  possible.  We  have  seen  from 
experience  that  there  are  millions  of 
people  who  are  willing  to  become  illegal 
aliens  or  refugees  if  they  perceive  that 
there  is  a  chance  they  can  get  into  this 
country. 

I  recognize  that  immigrants  to  this 
country  have  made  a  substantial  con- 
tribution to  the  economy  and  society  as 
a  whole.  However,  these  contributions 
must  be  placed  in  the  proper  perspec- 
tive. Many  people  aissume  that,  because 
some  immigration  has  been  good  for 
this  coimtry.  unlimited  immigration 
would  be  even  better.  Further,  we  are 
constantly  reminded  that  the  inscrip- 
tion on  the  Statue  of  Liberty  says,  "Give 
me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free." 

The  philosophy  underlying  this  in- 
scription still  has  significant  meaning 
to  us  as  a  nation.  However,  it  must  be 
apphed  in  accordance  with  the  realities 
of  the  world  we  live  in  today  and  not  as 
It  was  in  1885.  In  that  year,  the  popula- 
tion of  the  United  States  was  approxi- 
mately 50  million  instead  of  the  220  mil- 
lion of  today.  The  immigrants  who 
reached  our  shores  in  that  era  did  not 
find  8  million  people  out  of  work  and 
were  not  privy  to  welfare  programs  which 
cost  the  taxpayers  billions  of  dollars. 

I  believe  that  we  must  reconcile  the 
humanitarian  needs  of  millions  of  peo- 
ple throughout  the  world  with  simUar 
types  of  needs  which  exist  in  this  coun- 
try. There  are  needy  refugees,  yet  we 
must  place  these  in  perspective  with  the 
17  million  American  children  the  U.S. 
National  Commission  on  the  Interna- 
tional Year  of  the  Child  found  to  be  liv- 
ing in  "debilitating  poverty."  We  can 
admire  the  immigrant  who  is  willing  to 
work  long  and  hard  to  get  ahead  finan- 
ciaUy.  yet  his  desires  for  a  better  life 
must  be  balanced  with  the  tremendous 
economic  and  social  costs  associated  with 
our  own  millions  of  unemployed.  Poverty 
still  exists  in  this  country  and  we  have  a 
long  way  to  go  before  this  problem  is 


solved.  We  have  seen  from  the  recent 
Miami  riot  that  we  only  make  matters 
worse  when  we  admit  large  numbers  of 
oppressed  people  before  fulfilling  our 
commitment  to  improve  the  lives  of  our 
own  citizens. 

This  failure  in  policy  was  summed  up 
very  well  by  William  Raspberry  in  an 
article  printed  in  the  Washington  Post 
on  July  4,  1979.  Mr.  Raspberry  stated; 

I  am  proud  of  America  for  opening  Its 
doors — and  its  hearts — to  the  "boat  people." 
But  I  do  wish  that  we  could  save  some  of  our 
sympathy — and  our  cash — for  our  own 
"wretched  refuse"  who,  no  less  than  Hun- 
garians, or  Cubans  or  Vietnamese,  want  a 
chance  at  the  good  life  the  country  has  to 
offer. 

At  a  time  when  m£Uiy  of  our  American 
cities  are  potential  tinderboxes  due  to  the 
deepening  recession  and  the  escalating 
unemployment  rolls,  we  would  do  well  to 
heed  Mr.  Raspberry's  words. 

The  cash  which  we  have  expended  in 
carrying  out  our  generosity  is  imprece- 
dented  in  its  amount.  The  taxpayers  of 
this  country  have  spent  billions  of  dol- 
lars for  refugee  assistance  and  the  cost 
keeps  increasing  instead  of  going  down. 
In  effect,  we  have  created  one  of  the 
greatest  entitlement  programs  in  the  his- 
tory of  this  country.  An  economically  op- 
pressed individual  has  only  to  present 
himself  in  this  country  and  if  he  does 
not  qualify  for  the  many  existing  pro- 
grams, there  is  an  immediate  rush  to 
create  new  ones. 

The  administration  has  not  yet  deter- 
mined that  the  114.000  Cuban  immi- 
grants qualify  as  refugees  under  the  Ref- 
ugee Act  recently  passed  by  Congress. 
However,  this  did  not  deter  the  adminis- 
tration from  finding  a  way  to  create  an- 
other huge  assistance  program.  The  crea- 
tive means  utilized  was  the  disaster  relief 
statute.  Although  it  was  congressional 
intent  that  this  act  apply  to  natural  dis- 
asters only,  such  as  floods,  tornados  and 
the  like,  a  quick  interpretation  of  the 
law  made  it  applicable  to  an  immigration 
problem.  The  result  is  that  the  adminis- 
tration will  ask  for  about  $400  million 
in  supplemental  disaster  funds  to  care 
for  the  Cuban  and  Haitian  immigrants 
for  the  next  4  months.  However,  this  is 
not  the  end  of  the  matter.  The  admin- 
istration will  be  back  next  year  for  more 
money  to  resettle  these  people.  Even  if 
they  are  not  declared  to  be  refugees  un- 
der existing  law,  we  are  faced  with  the 
fact  that  they  are  present  in  this  coun- 
try and  probably  will  not  be  required  to 
leave.  This  means  that  they  will  need 
the  same  type  of  assistance  which  has 
been  provided  to  other  refugees. 

Estimates  made  before  the  new  wave 
of  Cuban  immigrants  arrived  revealed 
that  the  American  taxpayers  would 
spend  over  $1.7  billion  on  refugee  assist- 
ance in  fiscal  year  1980  and  this  would 
increase  to  $2.1  billion  in  fiscal  year 
1981.  At  that  time,  the  Senate  Budget 
Committee  believed  that  there  would  be 
435,000  refugees  receiving  Federal  as- 
sistance in  1981. 

Within  the  period  of  a  few  weeks, 
these  unprecedented  figures  have  been 
outdated.  We  now  face  the  prospect  of 
refugee  assistance  exceeding  $2  billion 
in  fiscal  year  1980.  Since  this  welfare 


assistance  does  not  terminate  quickly, 
we  can  expect  to  see  the  projected  S2.1 
bilhon  figure  substantially  increase  in 
fiscal  year  1981. 

Unfortunately,  this  is  not  the  only 
cost  involved.  The  Congressional  Budget 
Office  has  reported  that  each  percentage 
point  increase  in  unemployment  costs 
the  Federal  Treasury  $29  billion.  This  is 
because  assistance  programs  increase 
and  tax  receipts  decrease  as  unemploy- 
ment moves  up.  The  impact  of  uncon- 
trolled immigration  on  this  budget  cost 
will  be  adverse.  The  President's  Inter- 
agency Task  Force  on  Immigration 
Policy  concluded  last  year  that  during 
an  economic  downswing  such  as  the  one 
we  are  now  in,  immigration  will  exacer- 
bate unemployment  and  lower  wages. 

Further,  the  HEW  Inspector  General 
reported  in  January  that  refugees  are 
competing  for  jobs  in  high  unemploy- 
ment areas.  The  net  result  is  that  immi- 
grants either  take  jobs  which  will  cost 
the  Federal  Treasury  money,  or  they 
require  welfare. 

The  United  States,  for  all  its  gener- 
osity, cannot  accept  all  the  people  op- 
pressive regimes  want  to  be  rid  of.  We 
must  understand  that  the  last  country 
to  send  refugees  in  massive  number  will 
not  be  Vietnam,  or  Cambodia,  or  Haiti, 
or  Cuba — that  the  potential  immigrants 
to  the  United  States  are  beyond  count- 
ing. But  we  are  not  limitless  in  our  re- 
sources, or  in  our  ability  to  accept  refu- 
gees and  immigrants.  We  must  regain 
control  of  our  immigrant,  just  as  other 
countries  have  done. 

The  American  people  are  becoming  in- 
creasingly more  concerned  about  the 
failure  of  the  Congress  and  the  adminis- 
tration to  deal  effectively  with  uncon- 
trolled immigration.  All  of  the  polls  show 
that  they  support  limitations  and  that 
they  want  them  now.  For  example,  the 
Associated  Press-NBC  poll  last  week 
showed  that  74  percent  of  the  American 
people  believe  our  refugee  policies  are 
badly  confused  and  86  percent  want 
limits  on  immigration.  A  Roper  poll  just 
released  this  week  shows  that  22  percent 
believe  we  should  accept  no  more  Cuban 
immigrants  and  61  percent  believe  we 
have  already  accepted  too  many. 

Mr.  President,  the  people  of  this  coun- 
try want  the  Congress  to  act  to  regain 
control  of  immigration  and  my  amend- 
ment will  start  us  on  the  road  in  that 
direction.  My  amendment  would  simply 
place  a  ceiling  on  total  immigration  for 
fiscal  year  1980  of  650,000.  Although  I 
personally  believe  that  this  is  too  high 
as  a  normal  immigration  limit,  I  chose 
this  number  because  I  believed  it  rep- 
resented a  fair  compromise.  It  would,  in 
effect,  allow  the  United  States  to  meet 
the  immigration  and  refugee  admission 
level  that  was  anticipated  before  the  re- 
cent Cuban  influx  and  discourage  any 
additional  admissions. 

My  amendment  would  accomplish  a 
number  of  things.  First,  it  would  estab- 
lish a  comprehensive  immigration  level 
which  is  not  now  a  part  of  our  immigra- 
tion policy.  By  doing  this,  we  will  be 
forced  to  come  to  grips  with  all  the  im- 
plications of  immigration,  instead  of 
continuing  to  separate  the  various  as- 
pects of  it  as  though  they  are  not  related. 
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Whether  you  call  an  individual  a  visa 
immigrant,  refugee,  or  an  applicant  for 
asylum,  he  or  she  still  represents  an 
addition  to  this  country's  population 
which  will  place  various  demands  upon 
our  economy  and  society.  Discussing  im- 
migration in  terms  of  a  total  flgiu-e  puts 
the  issue  in  greater  perspective.  It  is 
much  easier  to  see  that  a  limit  of  650,000 
immigrants  is  the  same  as  adding  a  city 
the  size  of  San  Francisco  to  the  United 
States  every  year.  A  city  of  this  popula- 
tion generates  many  problems  of  its  own 
in  addition  to  the  unique  problems  which 
are  associated  with  immigration. 

Second,  my  amendment  would  estab- 
lish a  compassionate  and  reasonable  lim- 
itation. It  is  more  than  double  the  stat- 
utory quota  for  refugees  and  regular  im- 
migrants, now  standing  at  320,000  per 
year.  Those  admitted  beyond  this  quota 
do  so  through  a  series  of  loopholes  or  a 
Presidential  decree  to  exceed  the  50,000 
per  year  quota  for  refugees.  By  way  of 
comparison.  Australia  only  admitted 
456.000  immigrants  during  the  years  1972 
through  1976.  Further,  the  cumulative 
resettlement  efforts  of  the  rest  of  the 
world  for  Indochinese  refugees  as  of  Jan- 
uary 31,  1980,  was  432,749.  while  we  alone 
resettled  303,276.  The  first  figure  also  in- 
cludes 254,000  resettled  by  the  People's 
Republic  of  China.  I  do  not  believe  that 
anyone  can  reasonably  argue  that  the 
United  States  has  not  done  more  than 
its  fair  share. 

Third,  my  amendment  will  not  inter- 
fere with  the  work  of  the  Select  Com- 
mission on  Immigration  and  Refugee  Pol- 
icy. Instead  it  will  give  congressional 
guidance  to  that  Commission  which  is  al- 
ready seriously  considering  a  total  im- 
migration proposal.  ITiis  amendment 
would  only  apply  for  the  rest  of  fiscal 
year  1980:  the  Commission  is  not  sched- 
uled to  issue  its  final  report  until  March 
of  1981.  We  also  have  seen  from  experi- 
ence that  Congress  does  not  have  to  wait 
for  the  Commission  before  enacting  ma- 
jor immigration  legislation.  The  Refugee 
Reform  Act  of  1980  was  passed  during 
the  time  the  Commission  was  in  opera- 
tion. On  Tuesday  of  this  week,  the  Senate 
Judiciary  Committee  ordered  reported 
another  major  piece  of  immigration  leg- 
islation. S.  1763,  which  will  create  addi- 
tional loopholes  in  our  immigration  laws. 
It  is  expected  that  this  bill  as  reported 
would  increase  immigration  next  year  by 
about  70.000.  In  defense  of  the  right  of 
Congress  to  act  on  immigration  matters, 
the  distinguished  chairman  of  the  Ju- 
diciary Committee.  Senator  Kennedy. 
stated  on  September  6. 1979: 

The  existence  of  the  Select  Commission 
must  not  mean  that  Congress  should  stand 
idle  on  pressing  immigration  issues.  It  must 
not  be  an  excuse  for  delaying  consideration 
of  urgent,  remedial  Immigration  reforms.  The 
Judiciary  Committees  should  not  ignore  leg- 
islative proposals  in  the  immigration  field, 
for  which  there  is  a  broad  consensus  on  the 
need  to  act,  pending  the  report  of  the  Select 
Commission  in  1981. 

Mr.  President,  I  believe  that  all  the 
polls  show  that  there  is  a  consensus 
among  the  people  of  America  and  that 
the  time  to  act  is  now. 

Fourth,  this  amendment  would  estab- 
lish a  reasonable  ceiling  which  has  the 


flexibility  to  deal  with  unknown  emer- 
gencies. Although  the  amendment  is  a 
consensus  of  the  Congress  without  the 
force  and  effect  of  law,  the  Congress 
would  expect  the  President  to  honor  it. 
insofar  as  it  is  possible  to  do.  Within  the 
very  large  limit  of  650.000,  the  President 
could  make  necessary  tradeoffs.  For  ex- 
ample, if  he  decides  that  some  of  the 
Cuban  arrivals  should  be  allowed  to  re- 
main within  the  country,  he  could  stay 
within  the  limit  by  reducing  refugee 
admissions  or  by  reducing  regular  im- 
migration. He  has  the  statutory  power 
to  do  either. 

Fifth,  it  would  result  in  delaying  the 
admission  of  some  immigrants  who  want 
to  enter  this  country.  However,  regard- 
less of  how  high  the  limit  is  set,  we  will 
always  be  faced  with  this  prospect.  There 
are  literally  hundreds  of  millions  of  peo- 
ple who  want  to  live  in  the  United  States 
and  we  cannot  be  reasonably  expected  to 
accommodate  them  all. 

That  is  why  we  have  established  an 
immigration  quota  system.  If  demand 
did  not  exceed  supply,  we  would  not 
need  quotas.  Earlier  this  year.  Congress 
reaffirmed  the  quota  system  when  it  set 
a  new  quota  for  refugees.  This  amend- 
ment does  nothing  more  than  set  an 
overall  quota,  a  concept  that  is  well  es- 
tablished in  our  laws.  The  courts  have 
consistently  ruled  that  there  is  no  right 
to  immigrate  and  that  the  people  of  the 
United  States,  through  their  elected  rep- 
resentatives, may  determine  who  may  or 
may  not  immigrate. 

We  can  see  how  that  policy  has  been 
reversed,  because  this  latest  influx  from 
Cuba  was  determined  not  by  the  United 
States  at  all.  It  was  determined  by  the 
Marxist  dictator  of  Cuba,  who  not  only 
set  the  number  of  people  who  came  to 
this  country  but  also  identified  who  they 
were,  taking  that  question  totally  out  of 
the  hands  of  the  Congress  of  the  United 
States  or  of  the  executive  branch. 

Quotas  do  work  a  hards.iip  on  those 
who  are  forced  to  comply  with  them. 
However,  without  quotas,  a  greater  hard- 
ship would  be  worked  upon  the  citizens 
of  this  country. 

Sixth,  my  amendment  would  establish 
the  principle  that  there  are  limitations 
to  the  resources  of  the  United  States — 
that  we  can  only  be  expected  to  do  our 
fair  share  but  no  more.  For  too  long  our 
immigration  policy  has  been  dominated 
by  foreign  policy  considerations.  We  must 
now  begin  thinking  more  about  domes- 
tic, economic,  and  social  considerations. 
Domestic  problems  such  as  high  unem- 
ployment, excessive  Federal  spending, 
infiation,  energy  shortages,  and  poverty 
must  be  given  first  priority. 

Seventh,  it  will  send  a  strong  message 
to  foreign  governments,  potential  immi- 
grants, and  the  U.S.  enforcement  agen- 
cies that  Congress  expects  our  immigra- 
tion laws  to  be  enforced.  It  can  be  the 
first  step  in  a  comprehensive  immigra- 
tion program  which  brings  reasonable- 
ness back  into  the  immigration  system. 
A  vital  component  of  any  immigration 
system  is  a  law  which  is  enforced  and 
which  is  respected. 

Eighth,  the  amendment  will  force 
other  countries  to  begin  doing  more  of 
their  fair  share  in  caring  for  the  world's 


refugees.  As  long  as  the  United  States  is 
willing  to  do  more  than  its  fair  share, 
others  will  stand  by  and  let  us  do  so.  This 
is  obvious  from  the  resettlement  flgiires 
of  Indochinese  refugees  and  our  inabil- 
ity to  secure  the  assistance  of  other 
countries  in  admitting  more  than  a  token 
share  of  the  Cuban  refugees. 

Mr.  President,  my  amendment  is  gen- 
erous and  reasonable  as  an  immigration 
policy. 

I  see  the  distinguished  Senator  from 
Georgia  in  the  Chamber,  and  he  has 
asked  for  recognition.  The  other  day,  as 
chairman  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  he  pre- 
sided over  a  session  of  the  committee  In 
which  we  were  forced  to  cut  from  the 
school  lunch  progrtmi  $500  million  in  or- 
der to  get  within  our  budget  restraints. 
We  took  $500  million  out  of  the  mouths 
of  poor  children  in  this  country,  and 
that  half  billion  dollars  will  be  used  to 
pay  for  the  Cuban  refugees  who  have 
come  in,  at  the  instigation  of  Fidel  Cas- 
tro, until  the  end  of  this  fiscal  year. 

So  we  are  talking  about  flscal  impli- 
cations here  that  are  substantial. 

I  yield  at  this  time  to  the  distinguished 
Senator  from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I 
thank  my  distinguished  friend,  the  Sen- 
ator from  Kentucky.  I  compliment  him 
on  his  amendment.  I  compliment  him  on 
his  speech.  I  associate  myself  with  every 
remark  he  has  made,  and  I  am  happy  to 
be  a  cosponsor  of  the  amendment. 

As  the  distinguished  Senator  h&s 
pointed  out.  there  are  some  14  million 
refugees  in  the  world  today.  The  United 
States  of  America  already  has  taken 
more  than  its  fair  share.  Other  nations 
of  the  world  are  doing  little  or  nothing 
about  it. 

I  was  absolutely  appalled,  as  I  am  sure 
the  Senator  from  Kentucky  was.  to  read 
in  the  press  that  Fidel  Castro  has  sent 
to  this  country  lepers,  convicted  felons, 
mentally  ill,  and  people  of  that  type, 
that  the  laws  of  this  country  prohibit 
from  entering  the  country.  Apparently, 
Castro  has  gotten  rid  of  many  of  the 
people  in  Cuba  he  wanted  to  get  rid  of, 
and  has  sent  them  to  this  country,  at 
our  expense. 

I  certainly  hope  that  our  Government 
will  deport  the  convicted  criminals,  the 
lepers,  and  those  who  are  diseased.  I 
hope  the  mental  defectives  will  be  de- 
ported. They  certainly  should  not  have 
been  admitted,  in  the  first  place. 

As  the  distinguished  Senator  has 
pointed  out,  all  these  people  have  come 
in  and  immediately  have  gone  on  wel- 
fare— not  only  costing  our  taxpayers 
money,  but  also  adding  to  this  country's 
unemployment  rolls,  which  are  rising 
rapidly  today. 

I  hope  the  amendment  of  the  Sena- 
tor from  Kentucky  will  be  agreed  to  by 
an  overwhelming  majority. 

I  thank  the  Senator  for  yielding. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Georgia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  an 
amendment  by  Mr.  Helms  there  be  a 
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time  limitation  of  not  to  exceed  60 
minutes,  to  be  equally  divided  in  ac- 
cordance with  the  usual   form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous  consent  that  on  an  amendment  by 
Mr.  Bn)EN  there  be  a  time  limitation  of 
not  to  exceed  30  minutes,  equally  divided, 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  On  the  amend- 
ment by  Mr.  Huddleston,  I  ask  the  dis- 
tinguished author  of  the  amendment,  Mr. 
Huddleston,  how  much  time  he  would  be 
agreeable  to  placing  on  his  amendment. 

Mr.  HUDDLESTON.  I  have  used  vir- 
tually all  the  time  I  personally  want  to 
use,  except  the  time  to  respond  to  what 
might  be  said  on  the  other  side.  I  under- 
stand that  an  amendment  may  be  offered 
by  the  Senator  from  Arkansas. 

Mr.  ROBERT  C.  BYRD.  The  managers 
say  a  half  hour  equally  divided  on  the 
amendment. 

Mr.  HUDDLESTON.  An  additional 
half  hour? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUDDLESTON.  A  half  hour  from 
this  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUDDLESTON.  Equally  divided, 
15  minutes? 

Mr.  ROBERT  C.  BYRD.  And  a  half 
hour  on  any  amendment  to  the  amend- 
ment. Is  that  agreeable? 

Mr.  HUDDLESTON.  That  Is  agreeable 
to  me. 

The  Senator  from  Missouri  may  have 
a  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  un£inimous  consent  that  the  time 
on  the  amendment  by  Mr.  Hijddleston 
be  limited  to  30  minutes  equally  divided 
and  time  on  any  amendment  to  the 
amendment  be  limited  to  30  minutes,  to 
be  equally  divided. 

Mr.  DANFORTH.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator have  a  suggestion  as  to  alternative? 

Mr.  DANFORTH.  Mr.  President.  I  in- 
tend to  object  to  any  time  agreement  on 
this  amendment. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  President,  I  ask  imanimous  con- 
sent that  debate  on  the  bill  itself  be 
limited  to  1  hour  to  be  equally  divided  in 
accordance  with  th3  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  understand 
Mr.  Dole  will  be  agreeable  to  a  time 
limitation  on  lis  amendment  when  he 
comes  on  the  floor. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Maine. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  once  more?  I  am  sorry  to 
impose. 

Mr.  HUDDLESTON.  I  yield  to  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  overlooked 
two  amendments  by  Mr.  Wallop. 


Mr.  President,  I  ask  unanimous  con- 
sent on  one,  the  amendment  to  provide 
for  a  study,  there  be  a  10-minute  time 
limitation  to  be  divided  and  controlled 
in  accordance  with  the  usual  form;  and 
on  the  second  amendment  by  Mr.  Wal- 
lop there  be  a  30-minute  time  limita- 
tion to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Maine. 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unsinimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment 
offered  by  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  my 
mother  was  an  immigrant  to  this  coun- 
try. My  father  was  the  son  of  immi- 
grants. They  came  here  seeking  oppor- 
tunity and  they  found  it. 

For  all  of  200  years  of  this  Nation's 
history  the  United  States  of  Amerrq 
has  stood  as  a  beacon  of  hope  to  people 
throughout  the  world.  As  I  understand 
the  amendment  offered  by  the  Senator 
from  Kentucky,  it  is  not  designed  to 
extinguish  that  beacon.  It  merely  realizes 
that  in  the  real  world  in  which  we  live 
we  simply  cannot  continue  a  policy  cf 
immigration  without  taking  into  account 
the  effect  of  that  immigration  upon  the 
people  of  this  country.  The  amendment 
imposes  a  realistic  limit  for  the  re- 
mainder of  this  fiscal  year  and  will  per- 
mit a  reevaluatlon  of  the  difficulties 
which  the  current  situation  imposes 
upon  this  country. 

We  simply  must  begin  to  take  serious 
account  of  the  effect  of  large  numbers 
of  immigrants  upon  the  people  of  this 
country. 

Continuation  of  the  present  policy  o- 
nonpol'cy  will  have  devast'itme  effe?*.<5 
upon  the  people  of  this  country  and  may 
indeed  lead  to  a  reaction  far  more  severe 
than  that  being  suggested  by  this 
amendment. 

Accordingly,  Mr.  President.  I  offer  my 
support  for  this  amendment. 

Mr.  DANFORTH.  Mr.  President,  may 
we  have  order  in  the  Senate  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  intention  to  oppose  this  amendment 
with  all  the  vigor  I  can  command. 

Mr.  President,  in  the  95th  Congress 
we  established  a  Select  Commission  on 
Immigration  and  Refugee  Policy.  That 
Commission  has  a  mandate  to  deliver  its 
recommendations  by  March  1,  1981. 

The  Commission  has  been  engaged  in 
meetings.  I  am  not  a  memlaer  of  that 
Commission.  Certain  Members  of  the 
Senate  are.  I  know  Senator  Mathias  and 
Senator  Simpson  are  from  our  side  of  the 
aisle. 

The  point  of  that  Commission,  as  I 
understand  it,  is  to  make  a  thoughtful 
analysis  as  to  what  our  refugee  policy 
should  be  on  the  basis  of  dehberation  and 


on  the  basis  of  analysis  and  to  present 
a  comprehensive  proposal  that  makes 
sense. 

We  are  asked  in  this  amendment  to 
jump  the  gun.  We  are  asked  to  preempt 
the  work  of  that  Commission  and  to 
begin  making  decisions  not  on  the  basis 
of  any  careful  analysis,  but  simply  on 
the  basis  of  a  reaction  to  the  influx  of 
refugees  from  Cuba. 

Mr.  President,  it  is  not  surprising  that 
at  a  time  of  economic  difficulty  we  would 
want  to  And  some  readily  available  cause 
of  that  difficulty  and  place  the  blame 
for  all  of  our  troubles  on  that  cause.  If 
we  are  given  a  group  of  about  100.000 
people,  give  or  take  a  few  thousand,  it 
is  easy  to  identify  them  as  some  kind  of 
a  special  threat  to  this  country. 

So  in  this  Chamber  the  economic  ar- 
gument has  been  raised  that  somehow 
the  presence  of  100,000  people  is  an  eco- 
nomic threat  to  the  United  States  of 
America. 

(Mr.  BRADLEY  assumed  the  chair.) 

Mr.  DANFORTH.  Mr.  President, 
granted  we  are  having  hard  times  and 
granted  we  are  going  to  have  hard  times 
for  months  to  come.  But  I  would  suggest 
to  the  Senate  that  if  the  United  States 
of  America  is  in  such  a  condition  that 
we  cannot  accommodate  even  100.000 
people  from  Cuba  then  we  are  in  very 
weak  condition  indeed. 

As  a  matter  of  fact,  it  has  been  pointed 
out  that  there  are  criminals  in  this 
group,  there  are  lepers  in  this  group, 
and  there  are  rioters  in  this  group.  How 
many  of  the  100.000  are  criminals  or 
lepers  or  rioters?  The  information  I 
have  is  that  about  1  percent  of  the  total 
number  who  have  come  over  from  Cuba 
could  be  classifled  as  criminals.  How 
about  the  other  99  percent.  Mr.  Presi- 
dent? How  about  the  99.000-plus  who 
are  not  criminals  and  who  are  not  riot- 
ers and  who  are  not  sick?  How  about 
these  people  who  have  escaped  Castro's 
Cuh^  at  their  own  peril  to  come  to  the 
United  States? 

Yes.  it  would  have  been  preferable  to 
havo  wOiiie  sort  of  systematic  way  of  deal- 
ing with  the  situation,  but  the  fact  of  the 
matter  is  they  are  already  here.  They  are 
in  the  United  States  right  now.  What  are 
we  supposed  to  do  with  those  people?  As 
far  as  the  criminals  are  concerned,  if 
there  is  some  practical  means.  I  do  not 
know  if  there  is,  but  if  there  is  some  prac- 
tical means  to  deport  them,  let  us  deport 
them.  And  as  far  as  the  rioters  in  Fort 
Chafee,  Ark.,  if  there  is  some  way  to 
prosecute  them,  then  they  should  be 
prosecuted  just  as  any  rioter  or  any  other 
person  who  violates  the  law  should  be 
prosecuted  under  our  legal  system.  But 
that  begmles  the  question. 

How  about  the  other  99.000  people? 
What  are  we  supposed  to  do  with  them — 
ship  them  back  on  the  theory  that  they 
represent  some  kind  of  threat  to  the 
United  States? 

Here  is  my  understanding  of  what 
would  happen  if  we  were  to  succeed  in 
shipping  them  back:  They  would  be 
treated  officially  by  the  Castro  regime 
as  nonpersons.  They  would  be  entitled  to 
no  civil  liberties.  They  would  not  be  en- 
titled to  hold  a  job.  They  would  not  be 
entitled  to  ration  coupons,  ration  books 
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which  are  very  important  in  Cuba.  They 
would  be  dependent  entirely  on  charity 
from  their  relatives  in  order  to  be  able  to 
make  ends  meet. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  on  that  point? 

Mr.  DANFORTH.  No.  I  wish  to  finish  if 
I  may  and  then  the  Senator  may  have  the 
floor. 

So.  Mr.  President,  what  are  we  sup- 
posed to  do  with  the  99,000 — ship  them 
back?  Suppose  that  we  do  not  ship  them 
back.  Suppose  that  we  keep  them  in  the 
United  States.  I  might  say  it  might  re- 
quire some  aid  to  keep  them  here.  But 
there  is  no  reason  to  suspect  that  these 
99,000  people  are  going  to  be  deadbeats 
for  the  remainder  of  their  lives.  In  fact, 
they  had  enough  get-up -and -go  to  leave 
Cuba  in  the  first  place,  and  the  people 
who  have  come  here  from  Cuba  since 
Castro  took  control  of  that  country 
have  been  very  valuable  members  of  our 
society  in  the  United  States  and  they 
have  made  worthwhile  contributions, 
yes,  to  our  economy  and  have  under- 
taken work  that  no  one  else  is  willing  to 
do. 

So  I  do  not  think  it  is  any  great  eco- 
nomic liability  or  consequence  to  pro- 
vide them  with  a  little  initial  help  so 
they  can  assume  their  rightful  role  in 
the  United  States. 

Mr.  President,  let  us  take  the  other 
alternative  and  that  is  that  we  do  not 
ship  them  back  because  we  cannot,  there 
is  no  practical  way  of  doing  so.  What 
does  this  amendment  say  under  those 
circumstances? 

Well,  it  sets  a  ceiling  of  650.000  total 
for  immigrants  and  refugees.  Let  us 
count  up  how  we  get  to  650,000. 

There  is  a  difference  between  immi- 
grants and  refugees.  Taking  immigrants 
first,  the  immigrants  consist  basically  of 
two  different  classifications.  First,  they 
are  a  variety  of  people  from  all  over  «ie 
world  who  have  been  waiting  sometimes 
6,  7.  8  years  to  come  to  the  United  States 
under  a  program  which  we  have  had  in 
existence,  I  guess,  forever. 

There  are  people  who  are.  some  of 
them,  from  Europe,  Great  Britain,  from 
all  over  the  world.  Some  of  them  are 
doctors,  some  of  them  are  lawyers,  pro- 
fessional people,  highly  desirable  people. 
They  have  been  waiting  to  come  over 
here.  They  are  not  your  tired,  your  poor. 
They  are  not  welfare  cases.  They  are 
not  going  to  require  some  special  kind 


So.  Mr.  President,  if  you  were  to  add 
up  the  traditional  immigrant  program, 
the  preferential  program  for  people  cwn- 
ing  in,  many  of  them  who  have  been 
waiting  7  or  8  years,  plus  members  of 
the  immediate  family,  the  approximate 
figure  is  400,000.  The  limitation  placed 
by  the  Senator  from  Kentucky  would  be 
650.000  from  all  classifications. 

What  is  the  other  classification?  The 
first  is  immigrants.  The  second  is  the 
refugee  status  of  people.  These  are  peo- 
ple who  are  not  in  the  ordinary  program, 
and  this  is  the  situation  we  have  been 
faced  with  there.  Refugees,  some  of  them 
come  from  Indochina,  some  of  them 
come  from  the  Soviet  Union — primarily 
Soviet  Jews — and  then  others  come  from 
all  over  the  world.  They  are  refugees. 

With  respect  to  the  situation  prior  to 
the  influx  of  the  Cubans,   before  the 
Cuban  exodus,  the  United  States  target 
for  refugee  immigration  for  this  year, 
1980,  was  233,000.  That  number  included 
168.000    Indochinese,    33.000    Soviets — 
mainly  Soviet  Jews,  19,500  Cubans,  5,000 
eastern  Europeans,  2.500  Middle  East- 
erners, 1,500  Africans,  4,700  others.  That 
was  the  estimate  before  the  influx  of  the 
Cubans.  In  the  refugee  category  we  were 
going  to  have  230,000  refugees,  approxi- 
mately 170,000  of  those  from  Indochina. 
Now.  Mr.  President,  if  we  do  not  ship 
back  the  100.000  or  so  Cubans,  if  we  ac- 
commodate them  in  the  United  States, 
then  what  is  this  going  to  mean  to  Amer- 
ican refugee  policy  as  a  practical  matter 
if   we   go   along   with   the  Huddleston 
amendment?  It  means  people  who  are 
going  to  be  left  out  are  the  people  from 
Indochina.  It  means  instead  of  170,000 
refugees  coming  into  the  United  States 
from  Indochina  we  are  going  to  shut  the 
door,  we  are  going  to  cut  back,  maybe 
by  approximately  half  or  so,  the  total 
number  coming  in  from  Indochina.  I 
would  suggest,  Mr.  President,  to  the  Sen- 
ate that  the  fallout  from  shutting  the 
door  on  half  the  refugees  from  Indochina 
is  a  gruesome  fallout  indeed. 

Mr.  President,  I  have  seen  refugees. 
Along  with  Senator  Baucus  and  Senator 
Sasser  I  went  to  the  border  of  Thailand 
last  October,  and  we  saw  refugees.  We 
saw  who  they  were.  People  were  dying 
before  our  very  eyes.  Babies  were  dying 
in  their  mothers'  arms:  people  so  weak 
they  could  not  get  off  the  ground. 

We  went  to  Bangkok  to  the  refugee 
camp  run  by  the  United  Nations.  Every- 
body always  thinks  that  everything  the 
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ence we  could  help  shore  up  the  Govern- 
ment in  Thailand. 

Approximately  a  year  ago,  Mr.  Presi- 
dent, a  year  ago  this  past  spring,  when 
the  first  wave  of  refugees  came  over  the 
border  from  Cambodia  into  Thailand, 
the  Thais  pushed  them  back  and  said, 
"We  cannot  handle  these  people  in  our 
country,"  and  they  pushed  them  back 
across  the  border  to  Cambodia,  some  40,- 
000  of  them,  and  most  of  them  were 
killed. 

So  we  in  the  United  States  used  our 
power  of  persuasion,  our  moral  power, 
with  the  Government  of  Thailand  and 
with  the  other  countries  of  Southeast 
Asia.  The  result  of  that  was  that  the 
Thais  in  an  exemplary  manner  made 
room  for  the  people  from  Cambodia,  set 
them  up  in  camps,  saved  their  lives,  dis- 
tributed food  to  them  in  a  great  humani- 
tarian effort,  which  the  United  States  of 
America  was  applauding  and  encourag- 
ing. 

Then  with  respect  to  the  "boat"  peo- 
ple we  used  the  power  of  persuasion  the 
best  we  could  in  the  United  States  to  try 
to  make  accommodations  for  these  peo- 
ple not  only  in  the  United  States  but  in 
other  countries  as  well.  What  a  scanda- 
lous situation  it  was  when  those  boat 
people  were  floating  aroimd  Southeast 
Asia  like  flotsam  and  jetsam,  not  like  hu- 
man beings,  and  it  was  America  that 
stood  up  for  them  not  just  in  providing 
accommodations'  ourselves  but  in  using 
our  power  of  influence  with  the  rest  of 
the  world  to  provide  these  people  with  a 
home.  That  was  the  position  of  the 
United  States. 

Mr.  President,  the  condition  now  is 
very  much  in  a  state  of  flux.  It  is  very 
much  up  for  grabs  today.  Read  the  pa- 
pers, not  in  some  distant  time  in  the  past 
but  in  the  last  week,  about  the  changing 
situation  in  Indochina.  The  Thais  now 
are  beginning  to  repatriate  the  Cambo- 
dians back  into  Cambodia.  There  is  a  se- 
rious question  about  how  voluntary  or 
involuntary  that  repatriation  is  going  to 
be. 

The  Thais  certainly  have  their  own 
economic  problems.  If  we  think  100,000 
Cubans  is  a  threat  to  the  United  States, 
how  about  several  hundred  thousand 
Cambodians  in  Thailand?  So  are  the 
Thais  going  to  say,  "Well,  if  you  want  to 
go  back  to  Cambodia,  you  can  go  back"? 
Or  are  the  Thais  going  to  push  them  back 
across  the  border  again?  That  is  a  real 
question. 

Prime  Minister  Krianqsak,  who 
changed  his  policy  a  year  ago  and  al- 
lowed the  Cambodians  to  come  over  the 
border,  is  no  longer  in  power  in  Thailand. 
General  Prem  is  in  power,  and  the  ques- 
tion is  what  is  his  policy  going  to  be  and 
are  the  people  from  Cambodia  who  are 
now  in  Thailand  going  to  be  forced  back 
again? 

The  situation  within  Cambodia  is  far 
from  straightening  itself  out.  The  indi- 
cation, at  least  in  the  press  that  I  have 
seen,  is  that  the  situation  is  getting 
worse:  fighting  is  breaking  out  again.  The 
famine  is  going  to  get  worse,  not  better. 
And  so  the  United  States,  which  has 
been  the  bastion  of  standing  for  what  is 
right  in  Indochina,  is  now  going  to  be 
able    to    say,    vinder    the    Huddleston 
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amendment.  "Well,  we  are  going  to,  in    feed    themselves    and    their    families,     Houses  so  that  this  country,  once  and  for 
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amendment,  "Well,  we  are  going  to,  in 
this  very  symbolic  act.  reduce  the  number 
of  refugees  from  Indochina  that  we  are 
allowing  into  the  United  States  from 
168.000,  170.000.  down  to  maybe  half  that 
number." 

What  is  that  going  to  say?  What  is 
that  going  to  say  to  General  Prem?  What 
is  that  going  to  say  to  the  Government  of 
Thailand?  What  is  that  going  to  say  to 
the  other  countries  in  Southeast  Asia? 
What  is  that  going  to  say  to  the  Viet- 
namese with  respect  to  their  boat  people 
and  their  pohcies? 

I  believe  what  it  is  going  to  say  is,  "Yes. 
it  is  true  that  the  United  States  was  in- 
terested back  in  late  1979,  but  no 
longer." 

Mr. .  President,  last  fall  I  thought  we 
were  doing  something  that  was  right. 
When  Senator  Sasser,  Senator  Baucus, 
and  I  went  over  to  those  refugee  camps 
and  when  we  went  to  Phnom  Penh  the 
next  day.  I  thought  we  were  doing  some- 
thing. It  was  not  just  a  curiosity-seeking 
venture,  sightseeing  tour  of  human  mis- 
ery. It  was  an  effort  to  stand  for  the  best 
tradition  of  this  country. 

If  ever  there  is  a  clear  contrast  be- 
tween what  totalitarianism  stands  for 
and  what  America  stands  for  it  is  how 
to  treat  those  desperate  people  in  Indo- 
china. 

Here  are  two  Communist  regimes  pick- 
ing over  a  countryside,  destroying  crops, 
taking  people  out  and  killing  them,  cast- 
ing them  aside  as  though  they  are  things 
and  the  United  States  being  willing  to 
reach  out  to  the  other  side  of  the  world 
and  to  provide  them  with  assistance. 

It  is  not  just  Cubans  who  are  involved 
in  this  situation,  imless  we  seriously  say 
with  a  straight  face  that  we  want  to 
kick  the  99.000  criminals  out  of  the 
Umted  States  back  to  Cuba  where  they 
will  be  persecuted  for  the  rest  of  their 
lives.  That  is  not  the  issue  that  is  be- 
fore us. 

The  issue  is  Cambodia.  The  issue  is 
Indochina.  The  issue  is  whether  the 
United  States  is  going  to  be  saying  to 
the  rest  of  the  world  that  we  forfeit  the 
right  to  be  a  moral  leader.  That  is  the 
question  before  the  Senate. 

Mr.  President.  I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  The  distinguished 
Senator  from  Missouri  brings  out  some 
very  cogent  points  about  setting  any 
limits  at  any  time  on  the  number  of 
people  that  come  to  this  country, 
whether  it  is  through  the  immigration 
or  whether  it  is  through  the  refugee 
process.  I  think  some  things  need  to  be 
brought  out. 

First  of  all,  I  do  not  look  at  it  as  a 
moral  forfeiture  of  the  United  States 
that  we  should  set  some  limits  some 
time.  This  country  has  demonstrated 
time  and  time  again  to  be  extremely 
generous  with  refugees  and  immigrants 
and  I  do  not  have  any  apologies  if  this 
great  land  of  ours  decides  that  enough 
is  enough. 

There  are  estimated  some  14  million 
refugees  in  the  world  today.  My  heart 
cries  out  for  them;  because  they  cannot 


feed    themselves    and    their    families, 
many  of  them  will  starve  to  death. 

Is  it  the  moral  obligation  for  the 
United  States  to  take  every  one  of  those, 
or  50  percent  of  those?  Naturally,  it 
would  be  great  and  most  humanitarian 
if  we  could  take  every  one  of  those 
refugees. 

In  reahty.  this  country  cannot  absorb 
everyone  who  wants  to  come  here, 
whether  it  is  a  refugee  or  an  immigrant. 
I  daresay  that  in  the  Southern  Hemis- 
phere a  large  percentage  of  the  people 
there  would  be  deUghted  to  come  to  the 
United  States  if  there  were  no  limits  or 
conditions  on  emigrating  to  this  coimtry. 

And  we  know  why.  We  know  that  be- 
cause of  the  economics  of  this  land,  be- 
cause of  the  job  opportunities,  because 
of  the  freedoms  of  individual  rights,  this 
is  more  attractive  than  any  other  coun- 
try in  the  world  today.  I  think  the  United 
States  need  not  hold  its  head  down  if  we 
place  some  limits. 

This  issue  has  been  debated  for  some 
time.  The  last  Congress,  through  a  pub- 
lic law,  created  the  Select  Commission 
on  Immigration  and  Refugee  Policy  and 
it  charged  it  with  several  particular 
things  to  do.  One  is  to  study  the  laws 
presently  that  are  on  the  books.  One  is 
to  study  the  numbers  and  the  process 
that  is  used  both  for  refugees  and  immi- 
grants, to  study  the  court  systems  for 
appeal  of  those  decisions  and  to  come  up 
with  a  report  and  recommendations  both 
to  the  President  and  to  the  Congress. 

That  Commission  hsis  acted  or  is  in  the 
process  of  acting  today.  Just  this  morn- 
ing the  Commission  had  its  fourth  official 
meeting  where  we  discussed  numbers  as 
well  as  had  received  many  other  reports. 
Last  night  the  Commission  met  again  at 
a  3  •/2 -hour  dinner- working  session  and 
discussed  numbers  and  three  different 
possible  plans  that  would  set  some  priori- 
ties and  some  kind  of  status  for  immi- 
grants and  others  who  want  to  come  into 
the  United  States. 

There  is  no  question  we  have  been 
flooded  recently  with  some  disasters  in 
other  countries.  We  have  not.  in  my  judg- 
ment, exercised  the  greatest  leadership 
in  having  some  kind  of  a  policy  and  de- 
termination from  the  executive  branch. 
Part  of  that  is  the  problem  of  Congress 
for  not  enacting  some  laws  and  not  doing 
away  with  the  antiquated  quota  system 
that  we  have  had  for  many  years. 

In  the  year  1980.  so  far  this  year,  the 
best  estimate  is  that  798.000  people  have 
come  into  this  coimtry.  refugees  and  im- 
der  the  quota  system  and  the  nonquota 
system  immigrants.  That  is  a  lot  of  peo- 
ple. And  I  am  sure  that,  as  well  as  the 
statistical  data  for  1979.  1978.  and  1977, 
is  the  motivation  or  part  of  the  motiva- 
tion of  the  Senator  from  Kentucky  to 
offer  his  amendment. 

I  believe  that  the  work  of  the  Com- 
mission should  be  permitted  to  complete 
its  tasks,  to  come  forward  to  Congress 
and  to  the  President  with  a  sound  recom- 
mendation that  will  hopefully  be  trans- 
mitted into  legislation,  will  have  the  ap- 
propriate hearings,  will  have  the  chance 
to  have  debate  in  those  committees,  will 
have  the  chance  to  have  amendments  of- 
fered and  debated,  and  ultimately  have 
legislation  offered  on  the  floor  of  both 


Houses  so  that  this  country,  once  and  for 
all,  could  set  some  national  policy  on  the 
immigration  and  refugee  status  of  peo- 
ple who  want  to  come  to  the  United 
States. 

There  is  nothing  wrong  in  approach- 
ing it  this  way.  The  Commission  has  had 
12  hearings  throughout  the  United 
States.  The  last  hearing  was  in  San 
Francisco  on  June  9.  where  seven  Com- 
missioners attended.  We  have  had  over 
2.000  witnesses  who  have  testified,  rang- 
ing from  total  open  borders  to  having 
walls  and  fences  and  attempts  to  seal  the 
borders. 

We  have  had  testimony  from  special 
interest  groups  which  are  attempting  to 
utilize  foreign  workers  in  their  economic 
pursuits. 

We  have  had  testimony  by  organiza- 
tions, civil  libertarian  groups,  who  have 
indicated  and  brought  forth  testimony  of 
abuses  of  illegal  aliens,  undocumented 
people  who  come  across  our  borders,  as 
well  as  some  of  those  who  are  legally 
provided  entrance  into  our  country. 

The  Commission  has  not  shirked  its 
duty.  With  Father  Hesburgh,  the  Chair- 
man of  the  Commission,  we  are  in  the 
process  of  developing  a  series  of  ques- 
tions and  a  series  of  answers  as  to  what 
is  the  consensus  of  the  Commission  so 
that  we  can  commence  our  report  no 
later  than  December  and  have  a  prelim- 
inary report  by  the  end  of  December  of 
this  year. 

The  Commission  is  charged  to  have 
the  final  report  by  April  of  1981.  It  ap- 
pears, barring  some  unknown  problem, 
that  we  will  have  that  report,  we  will 
have  those  recommendations.  I  am  not 
today  able  to  tell  the  Senator  from  Mis- 
souri, or  anyone  else  in  this  Chamber, 
precisely  what  those  recommendations 
will  be.  but  I  can  say  that  I  strongly  sus- 
pect that  there  will  be  a  number  of  them, 
and  I  strongly  suspect  that  that  num- 
ber will  be  debated  not  only  in  the  Com- 
mission but.  once  the  recommendation  is 
made,  it  will  be  debated  elsewhere.  Will 
that  number  be  500.000,  650,000.  800.000. 
or  798.000  who  have  come  in  this  year? 
No  one  knows.  But  there  is  a  time  com- 
ing where  I  think  it  is  safe  to  say  that 
we  are  going  to  reach  some  number  as  to 
the  numbers  of  people  who  can  emigrate 
and  come  into  this  country  under  the 
rule  of  authority  or  whatever  process  the 
Commission  sets  up. 

I  would  prefer  that  we  not  have  a 
number  set  in  this  bill  because  I  think 
it  is  important  that  the  Commission, 
where  the  vote  was  overwhelming 
and  supported  by  the  administration  as 
a  nonpartisan  commission,  have  an  op- 
portunity to  continue  its  work  and  to 
come  forward  with  its  recommendations. 
That  time,  it  seems  to  me.  would  be  the 
most  appropriate  time  for  Members  to 
offer  substitutes,  a  lesser  number,  a 
greater  number,  less  restrictions,  a  quota 
system,  if  someone  feels  that  is  the  ap- 
propriate manner. 

It  appears  to  this  Senator,  however, 
that  the  Senator  from  Kentucky  has  of- 
fered this  in  the  best  sense  of  estab- 
lishing a  sense  of  the  House  and  the 
Senate,  a  sense  that  for  the  American 
people,  as  generous  as  they  have  been 
in  the  past  and  even  today,  there  has 
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to  be  some  limit  and  to  place  some  num- 
ber, as  arbitrary  as  it  may  be.  I  can 
sympathize  with  the  Senator  from 
Kentucky. 

I  think  he  expresses  the  feeling  of 
many,  many  people  in  this  country, 
and  probably  the  vast  majority,  of  where 
are  we  going  to  be  next  year  if  798,000 
have  come  in  this  year,  and  if,  indeed. 
234.000  refugees  before  the  Cubans  were 
admitted  to  the  country  and  114,000- 
plus  Cubans  in  only  6  months  of  this 
year?  What  are  we  going  to  have  at  the 
end  of  the  year?  Is  it  not  proper  to  think 
that  perhaps  in  1981,  if  there  are  some 
disasters,  and  if  there  are  14  million  ref- 
ugees throughout  the  world,  and  I  am 
satisfied  that  number  is  fairly  accurate, 
what  will  prohibit  the  process  from  let- 
ting several  million  come  into  the  coun- 
try? Is  that  in  our  best  interest?  Is 
it  in  the  best  interests  of  this  country? 
When  it  comes  down  to  the  gut  decision 
you  have  to  decide  what  is  in  the  best 
Interests  of  the  United  States? 

I  do  not  think  anyone  has  to  apologize 
for  the  moral  judgment  of  deciding  that 
the  United  States  of  America's  own  in- 
terests have  to  be  paramount  in  this  body 
and  in  the  other  body,  as  well  as  the 
executive  branch. 

Mr.  STONE.  Will  the  Senator  yield 
for  a  question? 

Mr.  DeCONCINI.  I  will  be  glad  to. 

Mr.  STONE.  How  many  have  come  in 
during  calendar  1980  so  far,  in  all  cate- 
gories covered  by  this  amendment? 

Mr.  DeCONCINI.  In  1980  I  am  advised 
that  the  number  is  798.000  including  the 
quota,  nonquota,  and  refugees,  both 
prior  to  Cuba  and  Including  Cuba. 

Mr.  STONE.  Is  that  in  the  period  cov- 
ered by  the  Huddleston  amendment? 
That  is  what  I  am  asking.  In  other  words, 
in  the  period  covered  by  the  amendment 
of  the  Senator  from  Kentucky,  the  Sen- 
ator provides  that  if  the  amendment 
passes 

Mr.  HUDDLESTON.  Will  the  Senator 
yield? 

Mr.  STONE.  I  yield. 

Mr.  HUDDLESTON.  My  amendment 
deals  only  with  fiscal  year  1980.  for 
which  we  have  at  this  time  taken  In 
approximately  550.000.  That  is  includ- 
ing the  Cubans. 

Mr.  STONE.  So  according  to  the  Sena- 
tor's figures  we  have  taken  in  550.000 
and  the  amendment  would  cap  it  at 
650.000.  That  would  permit  100,000  addi- 
tional immigrants  or  refugees  to  come 
in  for  the  balance  of  the  year? 

Mr.  HUDDLESTON.  For  the  3  months. 

Mr.  STONE.  If  the  distinguished 
floor  manager  of  the  bill  will  allow  me, 
how  many  does  the  Senator  prorate  will 
be  coming  in  as  immigrants  under  the 
various  quotas  and  under  the  regular 
processes  during  these  last  3  months? 

Mr.  HUDDLESTON.  During  the  last 
3  months? 

Mr.  STONE.  Yes. 

Mr.  HUDDLESTON.  The  figures  that 
we  have,  and  they  are  estimates  because 
some  of  these  categories  are  difficult  to 
anticipate,  show  quota  Immigrants  at 
some  270,000— these  would  be  the  fig- 
ures for  the  entire  year — compared  to 
210.000  already  in.  So  that  Is  60,000. 


Mr.  STONE.  Sixty-thousand  would  be 
these  regular  quota  type  list  people? 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  STONE.  And  that  leaves  40.000 
additional  refugees  or  applicants  for  asy- 
lum and  the  like? 

Mr.  HUDDLESTON.  It  could  be  di- 
vided any  way  the  President  desires. 
On  nonquota  immigrants  it  is  estimated 
that  20,000  of  those  will  come  in,  ap- 
proximately. 

Mr.  STONE.  That  means  there  will  be 
80,000  imder  the  regular  processes  and 
20,000  left  for  parole-type  admissions, 
if  they  are  allowed  in  under  the  regular 
processes  first? 

Mr.  HUDDLESTON.  Those  figures  are 
good  estimates,  yes. 

Mr.  STONE.  So  that  under  the  amend- 
ment of  the  Senator,  if  it  were  given  the 
effect  of  law  by  the  administration — it 
does  not  have  to  be,  is  that  correct,  as  it 
is  the  sense  of  the  Congress? 

Mr.  HUDDLESTON.  It  is  the  sense 
of  the  Congress. 

Mr.  STONE.  But  if  the  administration 
followed  it,  that  would  leave  20,000  non- 
priority  regular  admissions  for  refugee 
situations,  is  that  correct? 

Mr.  HUDDLESTON.  Refugees  or  any 
of  the  other  categories.  The  President  can 
adjust  those  in  any  way.  We  are  talking 
about  overall  totals  for  each  particular 
category. 

Mr.  STONE.  One  last  question.  Has  the 
Senator  counted  the  more  than  30,000 
Haitians  who  are  already  in  this  country 
who  are  fighting  a  lawsuit  for  the  right 
to  stay? 

Mr.  HUDDLESTON.  No;  they  are  not 
included  in  this  figiire  because  they  have 
no  official  status  in  this  country. 

Mr.  STONE.  That  creates  something 
of  a  difficulty,  assummg  that  the  admin- 
istration would  follow  the  sense  of  the 
Congress  if  it  were  adopted.  If  there  are 
already  30,000-plus  Haitians  here,  and 
after  the  normal  regular  immigration 
processes  there  Is  room  for  only  20,000, 
then  at  least  10,000  of  those  would  have 
to  leave,  and  no  Vietnamese  or  Cambo- 
dian boat  people  could  come  in,  is  that 
right? 


is 


Senator  from  Illinois   (Mr.  Percy) 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

•Die  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desiring 
to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  90, 
nays  4,  as  follows : 

[BoUcaU  Vote  No.  230  L«g.] 

TEAS— 90 


COMPETITION  OF  U.S.  INDUSTRY  IN 
THE  WORLD  AUTOMOBILE  AND 
TRUCK  MARKETS 

The  Senate  continued  with  the  consid- 
eration of  the  concurrent  resolution  (S. 
Con.  Res.   101). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  vote  on  Senate  Concurrent 
Resolution  101.  ITie  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  lesrlslative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 


Armstrong 

Ford 

Nelson 

Baker 

Oam 

Nunn 

Baucus 

Glenn 

Packwood 

Bayh 

Hart 

Pell 

Bellmon 

Hatch 

Preasler 

Bentsen 

Hatfield 

Blden 

Meflln 

Pryor 

Borcn 

Heinz 

Ruidolph 

Bosch  wltz 

Helms 

Rlegle 

Bradley 

Holltngs 

Both 

Bumpers 

Huddleston 

Barbanca 

Biirdlck 

Humphrey 

Sasser 

Byrt. 

Inouye 

Schmltt 

Harry  F.,  Jr. 

Jackson 

Schwelker 

Byrd.  Robert  C 

.  Javlta 

Slmpaon 

Cannon 

Jepsen 

Stafford 

CbaXee 

Johnston 

Chl.es 

Kassebaum 

Stevens 

Church 

Laxalt 

Stevenson 

Cochran 

Leahy 

Stewart 

Cohen 

Levin 

Stone 

Cranston 

Long 

Talmadge 

Culver 

Lugar 

Thurmond 

Danrorth 

Magnuson 

Tower 

DeConclnl 

Mathlas 

Tsongas 

Dole 

MaUunaga 

WaUop 

Domenlcl 

McClure 

Warner 

Durenberger 

Melcher 

WllUama 

Durkln 

Metzenbaum 

Young 

Eagleton 

MltcheU 

Exon 

Morgan 
NAYS—* 

Hayalcawa 

Welcker 

Zorlndcy 

Rlblcoff 

NOT  VOTINO— 6 

OoIdwat«r 

Kennedy 

Moynlhan 

Gravel 

McOovern 

Percy 

So  the  concurrent  resolution  (S.  Con. 
Res.  101)  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  preamble  is  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

8.   Con.   Rxs.    101 

Whereas,  the  American  automobUe  and 
truck  Industry  produces  1,750.000  Jobs,  or 
one  out  of  every  twelve  manirfacturlng  Jobs 
In  the  United  States  and  also  supports 
thousands  of  Jobs  In  other  key  Industries 
such  as  steel,  rubber,  glass,  plastics,  alu- 
minum, copper,  malleable  Iron.  textUes  and 
electronics;  and 

Whereas,  the  American  automobUe  and 
truck  Industry  Is  a  major  customer  for 
50,000  small  and  medium  size  businesses  lo- 
cated In  every  State,  and  a  healthy  and 
strong  domestic  automobile  Industry  Is  nec- 
essary to  the  livelihood  of  27.000  domestic 
auto  dealers:  and 

Whereas,  the  domestic  automobUe  manu- 
facturers have  undertaken  an  all-out  effort 
to  retool  facilities  for  the  production  of 
small,  fuel  efficient  autos  and  trucks  in  re- 
sponse to  the  sudden  and  unprecedented 
shift  In  consumer  demand  that  occurred  In 
1979;  and 

Whereas,  In  the  spirit  of  free  trade,  the 
United  States  has  provided  an  open  door  to 
automobile  and  truck  Imports  regardless  of 
domestic  content  while  most  other  coun- 
tries Including  Jaoan  have  virtually  closed 
their  auto  markets  to  United  States  pro- 
duced vehicles  through  local  content  re- 
quirements, tariffs,  or  elaborate  and  Indi- 
rect taxes;  and 

Whereas.  Japanese  automobile  maniifac- 


15276 


CONGRESSIONAL  RECORD— SENATE 


June  18,  1980 


turers.  confronted  with  slack  Japanese  de-     dustry  in  the  world  automobile  and  truck        Mr.  HUDDLESTON.  Mr.  President,  I 


June  18,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


15277 


the  Senator  yield  for  a  point  of  informa-     for  about  100.000  more  oeoole  to  be  clas-     to  see  nov#»rt.v  KufTprinir  iiin«is  hitn<Tor 
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turers.  confronted  with  slack  Japanese  de- 
mand and  tight  Import  restrictions  In  other 
countries,  have  Increased  overtime  and  add- 
ed auto  production  capacity  In  Japan  in  a 
massive  effort  to  expand  auto  exports  to 
the  United  States,  raising  their  market  share 
from  12  per  centum  in  1978  to  over  21  per 
centum  In  the  first  quarter  of  1980  with  an 
eventual  market  target  of  30  per  centum  or 
greater;  and 

Whereas,  the  United  States  Incurred  an 
auto  trade  deficit  with  Japan  of  more  than 
•9  billion  in  1979  with  estimates  that  the 
deficit  will  exceed  SlO  billion  In  auto  and 
truck  trade  in  1980.  thereby  worsening  infla- 
tion in  the  United  States;  and 

Whereas,  the  massive  unemployment  re- 
sulting from  the  decline  in  U.S.  auto  pro- 
duction has  imposed  major  costs  on  Federal. 
State  and  local  governments  across  the 
country  m  the  form  of  trade  adjustment 
services  and  large  losses  in  tax  revenue; 
and 

Whereas,  the  present  economic  difficulty  In 
the  American  automobile  and  truck  Industry 
results  from  more  than  <k  downturn  in  the 
business  cycle.  Is  not  self-correcting  and 
threatens  to  inflict  lasting  structural  dete- 
rioration and  dislocation  on  the  Industrial 
base  of  the  United  States:  Now,  therefore, 
be  It 

Resolved  by  the  Seiiate  (the  Home  of  Rep- 
resentatives concurring).  That 

1.  It  is  a  goal  of  the  United  States  to 
achieve  technological  superiority  In  the  world 
automobile  and  truck  industry;  and 

2.  The  American  automobile  and  truck  In- 
dustry is  a  strategic  national  industry  that  Is 
essential  to  the  economic  stability  and  na- 
tional security  of  the  United  States;  and 

3.  Economic,  fiscal  and  Import  policies 
should  be  designed  to  create  adequate  capital 
and  to  produce  a  climate  for  the  American 
automobile  and  truck  industry  to  achieve  a 
rapid  conversion  of  plant  capacity  to  the  pro- 
duction of  increasingly  safe,  high  quality, 
fuel  efficient  automobllles  and  trucks;  and. 
In  addition,  the  Administration  and  the  Con- 
gress should  review  regulatory  and  Import 
policies  to  assess  their  possible  effect  on  the 
efforts  of  U.S.  industry  to  retool  for  lighter, 
fuel  efficient  cars;  and 

4.  It  Is  In  the  national  Interest  of  the 
United  States  to  reduce  substantially  the 
high  level  of  unemployment  in  the  auto- 
mobile, truck  and  related  industries;  and  the 
Congress  therefore  calls  on  the  Administra- 
tion, foreign  governments,  foreign  and 
domestic  manufacturers  and  affected  labor 
unions  to  take  immediate  steps  to  alleviate 
short-range  unemployment  in  the  United 
States  and  to  encourage  these  basic  In- 
dustries to  build  U.S.  employment  for  the 
future;  and 

5.  During  this  period  of  transition  for  the 
US.  auto  Industry,  reasonable  restraint 
should  be  exercised  by  all  affected  parties 
with  respect  to  prices  and  wages  so  as  not 
to  place  an  undue  burden  on  American  con- 
sumers. 

Mr.  RIEGLE.  I  move  to  reconsider  the 
vote  by  which  the  concurrent  resolution 
was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  to  add  Senators 
Bentsen.  Packwood,  and  Stennis  as  co- 
sponsors  of  the  resolution  just  passed 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  voted 
aye  '  on  the  so-called  Riegle  resolution 
Senate   Concurrent   Resolution    101,   to 
promote  the  competitiveness  of  US  in- 


dustry in  the  world  automobile  and  truck 
markets.  However,  I  would  not  want  any- 
one to  misconstrue  my  vote  as  being  in 
favor  of  import  restrictions  on  foreign 
automobiles  and  trucks  entering  the 
United  States. 

I  supported  the  resolution  for  two 
basic  reasons.  First,  because  it  demon- 
strates a  deep  concern  over  the  loss  of 
Jobs  in  the  American  automobile  and 
truck  manufacturing  industry.  And  sec- 
ond, because  it  urges  that  economic  and 
fiscal  policies  be  designed  to  promote 
rapid  plant  conversions  for  the  produc- 
tion of  safe,  high-quality,  fuel-eflficient 
vehicles.  It  is  a  change  in  such  pohcies 
that  will  enable  the  domestic  automobile 
industry  to  become  competitive  once 
again  worldwide. 

There  are  several  references  in  the 
resolution  to  the  term  "import  policy" 
and  the  vague  suggestion  that  there  be 
a  restriction  placed  on  such  imports  in 
the  future.  My  vote  in  favor  of  the  Riegle 
resolution  in  no  way  supports  restric- 
tions on  imports,  higher  tariffs,  or  any 
other  protectionist  actions. 

Protectionist  efforts,  be  they  reclas- 
sifications, U.S.  plant  requirements,  or 
quotas  on  imported  autos,  ignore  the 
effects  over  the  past  several  years  of  fast- 
rising  gasoline  prices,  and  worldwide 
concern  for  energy  conservation.  While 
the  U.S.  auto  industry  continued  to  pro- 
duce oversize  gas-guzzlers,  fuel  eflBciency 
of  the  average  import  has  been  stretched 
to  32  miles  per  gallon.  That  is  why  Amer- 
ican consumers  wait  in  line  to  buy  im- 
ports, and  are  willing  to  pay  premium 
prices  for  them. 

I  am  concerned  about  the  domestic 
auto  workers  whose  jobs  are  at  stake,  but 
feel  protectionist  trade  measures  would 
deprive  the  American  consumer  of  en- 
ergy-saving products  they  clearly  want. 
Furthermore,  restrictions  would  not 
serve  the  mutual  economic  interests  of 
the  United  States  and  Japan  in  the  long 
term.  Such  measures  would  be  self-de- 
feating at  a  time  when  we  are  working 
to  remove  import  restrictions  in  other 
countries. 
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The  Senate  continued  with  the  con- 
sideration of  S.  2377. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  request 
has  been  cleared  with  Mr.  Danforth — 
that  the  vote  on  the  amendment  by  Mr. 
HuDDLESTON  occur  at  3:30  p.m.  today. 

Mr.  JAVITS.  WiU  the  Senator  make  it 
3:25  so  I  can  make  a  plane? 

Mr.  ROBERT  C.  BYRD.  3:25  p.m. 
today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  the  understanding,  that  if 
the  time  between  now  and  3:25  is  not 
required  for  debate  by  Senators  on  this 
amendment,  it  will  be  set  aside  tem- 
porarily, and  the  Senate  can  proceed 
with  other  amendments. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


Mr.  HUDDLESTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflQcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  an  amendment  by  Mr.  Dole,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  30  minutes,  equally  di- 
vided, and  on  any  amendment  thereto, 
there  be  a  time  limitation  of  20  minutes, 
equally  divided,  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  five  or  six 
Members  have  to  be  at  the  White  House 
at  2:30.  Will  any  of  these  votes  occur 
between  2:30  and  3? 

Mr.  ROBERT  C.  BYRD.  If  there  are, 
we  will  abolish  the  Presidency  of  the 
United  States,  so  that  he  will  quit  having 
Senators  down.  [Laughter.] 
Mr.  NELSON.  I  appreciate  that. 
Mr.  ROBERT  C.  BYRD.  Every  effort 
will  be  made  to  accommodate  the 
Senators. 

Mr.  McCLURE.  Could  the  Senator  put 
that  in  the  form  of  a  unanimous-consent 
request?  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Not  yet. 
Mr.  NELSON.  If  there  is  going  to  be  a 
roUcall  vote,  I  wonder  whether  we  can  be 
called  and  be  given  5  minutes'  notice,  so 
that  we  can  get  back  here. 
Mr.  ROBERT  C.  BYRD.  Yes. 
The    PRESIDING     OFFICER.     Who 
yields  time? 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  DANFORTH.  Mr.  President,  I 
should  like  to  summarize  briefly  the 
points  against  the  Huddleston  amend- 
ment, and  I  would  appreciate  having 
order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Mr.  DANFORTH.  Mr.  President,  the 
Huddleston  amendment  is  not  and  does 
not  purport  to  be  a  long-term  American 
policy  with  respect  to  refugees.  The  busi- 
ness of  establishing  a  long-term  policy 
for  refugees,  including  whatever  numer- 
ical limits  we  should  impose,  has  been 
entriisted  to  the  Select  Commission  on 
Immigration  and  Refugee  Policy. 

The  work  of  that  Commission  is  to  be 
completed  in  March  of  1981.  By  its  terms, 
the  Huddleston  amendment  is  an  emer- 
gency, stop-gap  effort  designed  to  shut 
off  immigration  between  now  and  the 
end  of  this  fiscal  year.  As  is  often  true 
in  emergency,  stop-gap  types  of  propo- 
sitions, it  is  a  very  serious  mistake.  It 
has  serious  negative  consequences,  espe- 
cially negative  consequences  for  the  peo- 
ple of  Indochina. 

Mr.  President,  the  Senator  from  Flor- 
ida (Mr.  Stone)  asked,  before  the  last 
vote,  as  to  the  present  figures  for  immi- 
gration during  this  fiscal  year.  The  best 
information  I  have  received  from  the 
State  Department  is  that  the  United 
States,  right  now.  is  either  at  or  very 
close  to  the  cap  of  650,000  established 
by  the  Huddleston  amendment. 

Mr.  DeCONCINI.  Mr.  President,  will 
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the  Senator  yield  for  a  point  of  informa- 
tion? 

Mr.  DANFORTH.  I  yield. 

Mr.  DeCONCINI.  I  indicated  previous- 
ly that  thus  far  this  year,  798,000  have 
been  admitted.  That  is  inaccurate.  That 
is  the  projection  for  1980. 

We  do  not  know  exactly  how  many 
have  been  admitted  thus  far  this  year, 
but  it  is  very  likely  that  it  does  come  very 
close  to  this  and  perhaps  even  exceeds 
the  number  of  the  Huddleston  amend- 
ment. 

The  798,000  I  mentioned  as  a  realistic 
projection  includes  300,000  on  the  quota 
system  and  150.000  on  the  nonquota  sys- 
tem; 234,000  refugees,  some  of  those  who 
have  been  admitted  but  have  not  ac- 
tually arrived  yet  and  will  be  coming 
during  the  next  few  days;  then,  of 
course,  the  Cubans,  for  114,000  that  we 
know  are  here  today,  and  perhaps  even 
more  of  those. 

Mr.  DANFORTH.  I  thank  the  Senator 
from  Arizona.  It  comports  with  the  un- 
derstanding I  have,  that  we  are  either 
at  or  very  close  to  the  limitation. 

That  means  that,  for  a  period  of  3 
months,  we  have  said  we  are  not  going 
to  take  anybody  else.  We  are  not  going 
to  take,  for  example,  people  who  are 
coming  in  under  the  regular  immigration 
program,  families  of  American  citizens. 
We  are  not  going  to  take  Soviet  Jews. 

However,  the  particular  point  I  wish 
to  make  to  the  Senate,  which  I  have  been 
trying  to  emphasize  to  the  Senate,  is 
that  under  the  mathematical  computa- 
tion, we  cannot  accommodate  our  pres- 
ent program  for  immigration  from  Indo- 
china, under  the  Huddleston  amend- 
ment. At  present,  the  United  States  is 
bringing  in  approximately  14,000  Indo- 
chinese  a  month.  At  a  time  when  Indo- 
china is  very  much  in  flux,  when  a 
process  is  beginning  for  the  repatriation 
of  Cambodians  from  Thailand  back  into 
Cambodia,  the  concern  I  have  is  that 
the  United  States,  by  adopting  this 
amendment — even  if  it  is  viewed  in 
purely  symbolic  terms — will  be  a  signal 
to  the  world  that  we  have  changed  our 
polity  with  respect  to  Indochina  refu- 
gees, therefore  substantially  weakening 
our  hand  in  our  dealings  with  Thailand, 
Malaysia,  and  other  countries  with  re- 
spect to  their  handling  of  Indochina 
refugees. 

Therefore,  Mr.  President,  I  believe  this 
is  a  very,  very  serious  mistake.  The 
amendment  that  has  been  offered  by  the 
Senator  from  Kentucky  is  an  amend- 
ment which  can  work  real  mischief, 
really  life-threatening  mischief,  with  re- 
spect to  people  in  Indochina. 

Mr.  HUDDLESTON.  Mr.  President,  I 
shall  respond  to  the  distinguished  Sena- 
tor from  Missouri;  but  prior  to  that,  I 
yield  to  the  Senator  from  Florida  for  the 
purpose  of  asking  a  question. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Kentucky. 

Just  to  complete  the  colloquy  we  were 
participating  in  before  the  intervening 
vote:  In  a  situation  in  which  probably 
most  of  the  Haitians  arrived  before  fiscal 
1980  and  in  a  situation  in  which,  if  the 
Senator's  figures  are  correct,  approxi- 
mately 550,000  have  been  included  in  the 
country  so  far,  that  would  leave  room 


for  about  100,000  more  people  to  be  clas- 
sified in  either  of  those  statutes. 

I  ask  the  Senator  to  state  whether, 
in  his  view  and  under  his  amendment, 
that  would  leave  room  for  some  deter- 
mination as  to  the  Haitians  and  for  re- 
unification of  those  family  members  cur- 
rently contemplated  to  be  reunited  here. 

Mr.  HUDDLESTON.  I  respond  to  the 
Senator  from  Florida  in  this  regard.  First 
of  all.  this  amendment  relates  only  to 
fiscal  year  1980. 1  think  we  will  find  most 
of  the  Haitians  came  to  the  country  be- 
fore the  beginning  of  this  fiscal  /ear. 
That  number  would  not  be  included  in 
these  limits  until  given  oCBcial  status. 

Second,  the  100,000  cushion  that  ac- 
cording to  my  figures  would  be  available 
for  only  a  3 -month  period  can  certainly 
be  utilized  to  accommodate  members  of 
families.  Members  of  families,  for  in- 
stance, are  estimated  to  be  in  the  next  3 
months,  if  they  stay  at  the  regular  pace, 
only  about  30.000.  So  that  is  not  a  large 
number.  I  think  that  certainly  within  the 
100,000  the  President  could  very  easily 
accommodate  those  Haitians  who  are 
here  once  the  determination  has  been 
made  how  to  handle  them. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  and  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  be  added  as  cosponsors 
to  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  emphasize  again  there  has  been 
some  questions  about  figures  and  this  is 
of  course  one  of  the  difficult  things  we 
have  to  deal  with  in  all  of  the  immigra- 
tion problems.  The  administration  of  our 
laws  is  so  slipshod  and  haphazard  it  is 
very  difflcult  to  get  accurate  figures.  The 
figures  we  have  from  the  State  Depart- 
ment and  from  the  Department  of  Jus- 
tice indicate  that  about  550,000  have 
immigrated  up  to  this  point  in  the  fiscal 
year  of  1980.  So  we  are  dealing  with  a 
cushion  for  3  months  of  100.000  if  this 
resolution  is  passed. 

Let  me  respond  just  briefly  to  the  very 
eloquent  and  compassionate  statement 
made  by  the  distinguished  Senator  from 
Missouri.  I  recognize  he  feels  very  deeply 
about  this.  He  has  personal  experiences 
that  led  him  to  feel  this  way  in  this 
matter. 

Mr.  STENNIS.  May  we  have  order.  Mr. 
President?  This  is  a  very  important 
gpccch 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  imtil  the  Senate  is  in 
order? 

The  Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
the  Senator  from  Missouri  has  indicated 
some  of  the  difficulties  in  dealing  with 
the  refugee  problems  throughout  the 
world. 

He  has  told  of  the  heart-rending 
scenes  of  refugees  in  refugee  camps.  We 
all  know  they  exist.  In  fact,  we  have 
seen  them  on  television  and  some  have 
been  there  in  person. 

But  we  do  not  have  to  go  to  Cambodia 


to  see  poverty,  suffering,  illness,  hunger, 
and  ill-clothed  people.  We  can  see  it 
within  15  blocks  of  this  Capitol  and 
within  a  few  miles  of  the  homes  of  any 
of  us. 

We  caimot  just  say  that  because  there 
exists  in  the  world  unfortunate  circum- 
stances for  some  people  that  the  United 
States  and  the  taxpayers  of  this  country 
can  assume  the  burden  of  relieving  all  of 
that  suffering. 

I  think  any  reasonable  assessment  of 
the  situation  would  indicate  that  there 
are  limits  to  how  far  we  can  go. 

Probably  the  most  important  thing 
that  the  Senator  from  Missouri  was  con- 
cerned about  was  whether  or  not  any 
change  at  all  in  our  policy  would  send 
some  signals  to  those  countries  that 
would  be  detrimental  to  efforts  to  allevi- 
ate these  situations. 

He  mentioned  the  question  of  repatria- 
tion. Has  the  United  States  ever  taken 
any  strong  action  to  help  repatriate  ref- 
ugees? If  we  have  I  am  not  familiar 
with  it. 

The  fact  is  that  it  has  been  the  UB. 
refugee  poUcy  that  has  been  the  largest 
impediment  to  repatriation  of  refugees. 
Repatriation  would  be  a  very  important 
factor  in  helping  to  solve  the  refugee 
problem. 

Returning  to  one's  own  country  under 
the  proper  circumstances  in  most  cases 
would  put  that  individual  in  better  cir- 
cumstances than  going  to  a  strange 
country. 

Our  policy  of  open  door  refugee  ac- 
ceptance is  the  policy  that  has  been  the 
most  detrimental  to  a  real  repatriation 
effort  by  other  countries  of  the  world. 

The  Senator  from  Missouri  is  worried 
about  international  cooperation  and  in- 
dicated that  our  liberal  policy  of  in- 
creasing refugee  admissions  from  7.000 
a  month  to  14,000  a  month  was  somehow 
going  to  inspire  the  rest  of  the  world 
to  do  likewise.  The  facts  are  exactly  the 
opposite.  The  rest  of  the  world  has  done 
less  and  the  United  States  has  done 
more.  By  the  end  of  this  year  under  the 
present  pace  we  will  have  admitted  more 
than  the  rest  of  the  world  put  together, 
including  Red  China. 

We  are  not  solving  any  of  the  real 
refugee  problems.  The  numbers  we  take, 
as  large  as  they  are,  are  just  a  drop 
in  the  bucket.  We  are  not  solving  the 
problems  of  refugees  around  the  world, 
not  in  Cambodia,  Vietnam,  Cuba,  or  any- 
where else. 

I  know,  through  a  personal  conversa- 
tion that  I  have  had  with  a  member  of 
the  President's  Cabinet  who  was  in  Rus- 
sia at  the  time  of  the  Cambodian  dif- 
ficulties, of  the  lack  of  cooperation.  He 
asked  Mr.  Brezhnev  if  he  would  not  get 
his  government  to  help  with  the  un- 
fortunate Cambodian  refugees.  Do  Sen- 
ators know  what  the  response  was?  He 
laughed  at  him.  He  said,  "We  think  the 
United  States  wants  everybody." 

How  much  hsis  the  Soviet  Union  done 
in  this  difficulty? 

We  are  kidding  ourselves  if  we  think 
that  by  opening  our  doors  and  taking  in 
everyone  in  the  world  who  wants  to  come 
here  we  are  somehow  helping  to  resolve 
one  of  the  greatest  problems  that  the 
world  is  facing  today. 
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The  Senator  from  Missouri  went  to 
Cambodia  and  saw  those  individuals.  He 
might  have  gone  to  Afghanistan  or  Pak- 
istan and  seen  a  million  or  so  there,  or  to 
Ethiopia  or  Somalia  or  throughout  the 
Caribbean. 

We  cannot  honestly  tell  the  people  of 
the  United  States  that  by  being  this  gen- 
erous and  by  accepting  this  tax  burden, 
we  are  some  way  resolving  this  problem 
of  refugees  and  homeless  people.  We  are 
not  in  any  sense. 

Mr.  DeCONCINI.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator. 

Mr.  DeCONCINI.  The  Senator  from 
Kentucky  knows  I  am  indeed  sympa- 
thetic with  trying  to  set  some  numbers 
in  the  area  of  refugees  and  immigration 
and  I  believe  the  select  commission  will 
indeed  do  that. 

However,  the  problem  we  face  with  the 
Senator's  amendment  is  that  the  latest 
figures  that  we  can  get  as  of  today  as  to 
how  many  are  in  the  country  already 
exceeds  650.000.  and  these  numbers  come 
from  INS.  that  we  have  refugees  of  168,- 
800.  not  counting  the  Cuban  refugees  of 
114.000. 

Mr.  HUDDLESTON.  INS  is  surely  ad- 
justing their  figures  very  quickly  since 
this  amendment  was  offered.  Two  days 
ago  the  figure  was  146.000  refugees. 
Maybe  they  are  coming  in  that  fast. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  on  a  daily  basis  these  people  are 
coming  into  the  country. 

When  I  was  in  San  Francisco  last 
Monday  there  were  many  hundreds  that 
came  in  on  a  boat  that  night.  I  did  not 
go  see  them  but  one  of  the  staff  from  the 
Judiciary  Committee  of  the  House  of 
Representatives  did. 

On  the  quota  system  INS  reports  to  us 
that  there  is  a  quota  admissions  of  im- 
migrants of  210.000  and  nonquotas  of 
19.5.000. 

That  puts  us.  give  or  take.  I  will  grant 
the  Senator  some  leeway  certainly,  at 
685.000. 

My  question  is  this :  Assuming  that  this 
amendment  of  the  Senator  from  Ken- 
tucky is  adopted  and  assuming  that  the 
administration  says,  "We  will  adhere  to 
the  sense  of  Congress  because  both 
houses  have  adopted  this."  what  are  we 
to  do?  Are  we  to  turn  back  the  35,000? 
And  in  reality  we  suspect  that  before  the 
end  of  the  fiscal  year  we  will  have  sub- 
stantial increases  in  the  nonquota  sys- 
tem of  immigrants  of  another  5,000.  and 
under  the  quota  system  no  one  knows 
because  it  depends    low  many  apply. 

•  Mr.  BAUCUS  assumed  the  chair.) 

Mr.  HUDDLESTON.  If  we  do  not  boost 
those  limits,  we  know  we  are  not  going 
to  have  substantial  increases,  and  that  is 
the  purpose  of  the  limits. 

Mr.  DeCONCINI.  Mr.  President,  if  the 
Senator  will  yield,  I  support  that,  and  I 
support  some  limits.  My  question  is,  is  it 
necessary  to  put  on  a  hmit  when  those 
limits  are  exceeded? 

Mr.  HLT)DLESTON.  I  would  just  ques- 
tion those  numbers,  and  would  really 
stick  with  the  numbers  we  are  suggest- 
ing. 

I  think  if  these  numbers  are  under  the 
650,000  by  100.000  or  something  less  than 


that,  we  are  still  talking  about  3  months. 
There  is  ample  opportunity  to  adjust  the 
various  entries  in  order  to  comply  with 
that  total  figure,  in  my  judgment. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
H^.  HUDDLESTON.  Yes. 
Mr.  SARBANES.  I  want  to  understand 
the  premise  of  the  Senator's  argument 
because  obviously  there  is  a  difference 
in  numbers  between  those  cited  by  the 
Senator  from  Kentucky  and  those  cited 
by  the  Senator  from  Arizona. 

Is  it  the  premise  of  the  Senator's  as- 
sertion for  his  amendment  that  there  re- 
mains a  margin  of  at  least  100,000  for 
further  immigration  and  refugees  in  this 
fiscal  year? 

Mr.  HUDDLESTON,  It  is  not  a  pre- 
mise; it  is  an  option  on  my  part.  But 
the  purpose  of  this  amendment  is  not 
necessarily  to  leave  a  100,000  cushion. 
Mr.  SARBANES.  I  see.  So  if  the  num- 
bers were  such  that  the  amendment  ef- 
fectively precluded  any  further  immi- 
gration of  any  further  refugees,  what- 
ever, would  the  Senator  still  be  pro- 
posing his  amendment;  or  would  he 
then,  in  light  of  the  fact  that  the  100,- 
000  margin  was  no  longer  available,  have 
a  different  view? 

Mr.  HUDDLESTON.  I  doubt  if  I 
would  have  a  different  view.  I  think  it 
would  be  hard  to  convince  the  Ameri- 
can people  that  650,000  are  not  enough. 
There  are  areas  over  which  we  do  have 
control  where  we  can  reduce  the  num- 
ber of  entries  for  just  3  months.  It  does 
not  seem  to  me  it  would  cause  us  that 
much  difficulty. 

Mr.  SARBANES.  Does  the  Senator's 
definition  in  his  amendment  of  immedi- 
ate relatives  embrace  the  spouse  and 
children  of  an  American  citizen?  It  does, 
does  it  not? 

Mr.  HUDDLESTON.  Yes,  it  does. 
Those  are  the  nonquota  immigrants  who 
come  into  the  country. 

Mr.  SARBANES.  So  that  if  we  are 
at  the  ceiling  figure  proposed  by  the 
Senator  an  American  citizen  would  not 
be  able  to  bring  his  or  her  spouse  and 
children  into  the  country. 

Mr.  HUDDLESTON.  Until  the  end  of 
this  year  if  you  want  to  continue  to 
bring  in  all  the  other  folks  who  are  com- 
ing in. 

Mr.  SARBANES.  No,  if  we  are  at  the 
ceiling  figure,  the  650,000  figure,  you 
would  not  even  have  that  option  avail- 
able to  you,  as  I  understand  it.  Would 
that  not  be  the  case? 

Mr.  HUDDLESTON.  That  would  be 
the  sense  of  the  Congress,  that  would  be 
what  this  amendment  says. 

Mr.  SARBANES.  That  strikes  me  as 
extremely  Draconian.  We,  of  course,  have 
had  numerical  hmits  in  our  immigration 
and  refugee  law.  We  have  not  put  it  all 
together  in  the  comprehensive  way  that 
the  Select  Commission  on  Immigration, 
chaired  by  Father  Hesburgh  the  very  able 
and  distinguished  president  of  the  Uni- 
versity of  Notre  Dame  is  now  seeking  to 
do,  and  before  which  commission  the 
distinguished  Senator  from  Kentucky,  as 
I  understand  it,  has  testified. 

Is  it  not  correct  that  the  recommenda- 
tion of  the  Select  Commission  will  shortly 
come  to  the  Congress?  Is  the  Select  Com- 


mission not  charged  with  coming  in,  by 
the  end  of  this  calendar  year? 

Mr.  HUDDLESTON.  I  think  next 
March  is  when  they  anticiapte  coming  in. 

Mr.  SARBANES.  That  would  enable 
the  next  Congress  to  act  in  the  next  ses- 
sion on  this  very  question,  with  the  bene- 
fit of  the  Select  Commission's  study; 
would  it  not? 

Mr.  HUDDLESTON.  It  would.  Senator. 
But  the  Select  Commission  has  been  in 
business  for  some  time. 

Mr.  SARBANES.  I  understand  that. 

Mr.  HUDDLESTON.  Earlier  this  year 
Vv'hile  they  were  busy  with  their  work  we 
passed  a  major  immigration  and  refugee 
reform  bill,  as  you  know,  the  act  of  1980. 

The  Judiciary  Committee  has  just  re- 
cently reported  out  another  important 
piece  of  immigration  legislation.  So  I  do 
not  think  the  fact  that  they  are  discuss- 
ing this  matter  would  compel  Congress 
to  wait  until  they  report  before  taking 
some  action.  This  just  deals  with  the  end 
of  this  fiscal  year. 

Mr.  SARBANES.  I  understand  that 
but  it  could  have  some  very  significant 
effects  during  that  period. 

Mr.  HUDDLESTON.  The  indication  I 
have  had  from  them,  from  the  commis- 
sion, is  indeed  they  are  going  to  recom- 
mend that  we  establish  annual  ceilings 
for  immigration.  So  this  is  just  for  an  in- 
terim period,  and  it  expresses  the  sense 
of  the  Congress  about  the  way  we  ought 
to  move.  We  ought  to  have  control  of  our 
immigration  rather  than  turning  it  over 
to  "Baby  Doc"  Duvalier  and  Fidel  Castro 
and  all  the  other  despots  in  the  world 
who  can  send  to  our  shores  any  number 
of  people  at  any  time  and  decide  who 
they  will  be. 

Mr.  SARBANES.  I  doubt  if  there  is  any 
Member  of  the  Senate  who  would  dis- 
agree with  the  point  the  Senator  has  just 
made.  We  ought  to  have  control  over 
our  immigration  policy.  The  question  is 
whether,  in  developing  that  policy  under 
the  current  circumstances,  it  would  not 
make  more  sense  to  have  the  report  of 
the  Select  Commission,  and  then  to  pro- 
ceed on  that  basis,  a  comprehensive 
basis,  rather  than  introducing  a  ceiling 
8  months  into  the  year  in  which  the  ceil- 
ing is  going  to  apply,  which  makes  it  vir- 
tually impossible  to  develop  a  judicious 
policy  with  respect  to  how  each  of  the 
covered  categories  shall  be  treated. 

If  we  are  at  this  ceiling  figure — and 
there  has  been  some  difference  of  opinion 
on  the  floor  as  to  what  figure  we  have 
now  reached,  because  the  chairman  of 
the  subcommittee  has  just  stated  that  we 
are  beyond  the  Senator's  650,000  figure — 
the  consequence,  if  the  sense  of  the  Sen- 
ate is  adhered  to  by  the  administration — 
and  I  do  not  think  our  expressions  of 
view  should  be  taken  lightly — would  be 
just  to  stop  everything.  The  amendment 
includes  within  it  the  immediate  rela- 
tives of  U.S.  citizens,  which  raises,  of 
course,  the  spouse  and  children  prob- 
lem. It  includes  other  problems  in  other 
categories.  I  do  not  think  we  should  hear 
these  problems  lightly. 

It  may  well  be  that  next  year  the  Con- 
gress will  settle  upon  this  figure  as  being 
appropriate  and  sensible.  The  Commis- 
sion may  even  recommend  this  figure, 
recommend  one  lower  or  higher,  for  all 
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I  know.  But  it  seems  to  me  that  the  bet- 
ter way  to  resolve  it  is  to  await  the  Com- 
mission's report.  It  is  a  very  able  Com- 
mission and  has  been  working  very  hard 
to  carry  out  its  assignment. 

I  know  the  Senator  has  taken  a  keen 
interest  in  this  problem  and  has  testified 
before  the  Commission  on  this  very  issue, 
and  I  recognize  the  immediate  concerns 
which  the  Senator  has. 

But  it  would  seem  to  me  that  we  ought 
to  determine  a  figure  on  the  basis  of  the 
best  study  we  have,  as  perceptively  as  we 
can,  so  that  we  can  then  adjust  the  pol- 
icy in  order  to  avoid  winding  up  with  an 
undesired.  unwanted,  result  that  we  may 
well  get  by  simply  putting  in  a  figure, 
especially  when  we  are  this  far  into  the 
year  in  which  it  would  be  apphcable.  We 
would  then  find  it  difficult  to  adjust  our 
policy.  In  fact,  we  might  be  precluded, 
if  the  figures  cited  by  the  chairman  are 
accurate,  from  adjusting  the  policy  at 
all. 

Mr.  HUDDLESTON.  From  my  view- 
point we  have  waited,  and  we  have  han- 
dled immigration  on  an  ad  hoc  basis.  We 
have  virtually  decimated  the  Immigra- 
tion Service  in  this  country.  They  can- 
not perform  their  job.  The  administra- 
tion— several  administrations  in  a  row 
have — and  this  administration  has  vio- 
lated the  intent  of  the  law,  if  not  the 
law  itself,  by  using  the  Attorney  Gen- 
eral's parole  authority  by  bringing  in 
huge  numbers  of  people  when  it  was 
designed  to  accommodate  special  cases. 
We  all  recognize  that. 

Nobody  in  this  Congress  that  I  am 
aware  of  has  been  interested  or  willing 
in  approaching  this  problem  of  immigra- 
tion and  whether  or  not  we  ought  to  have 
some  kind  of  limits  or  whether  we  are 
going  to  take  everybody  who  wants  to 
come  to  our  shores.  It  is  my  opinion  it 
would  be  a  very  important  thing  for  this 
Senate  and  the  House  to  now  indicate 
through  a  sense  of  the  Congress  resolu- 
tion that  total"numbers  are  the  right  way 
to  go  and  that  we  should  initiate  them 
now.  I  see  no  way  that  it  could  interfere 
with  the  work  of  the  Select  Commission. 
We  have  passed  legislation  while  they 
have  been  in  session.  Legislation  has 
been  proposed  by  the  Judiciary  Com- 
mittee. It  just  seems  we  are  wasting  time 
on  it,  and  the  people  of  this  country,  I 
think,  have  a  right  to  expect  that  Con- 
gress is  at  least  going  to  try  to  exercise 
some  control  over  the  immigration  and 
refugee  policy  of  this  country. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  1  minute  longer? 

Mr.  HUDDLESTON.  Yes. 

Mr.  SARBANES.  Mr.  President,  I  ap- 
preciate the  Senator's  concerns  and  I 
know  his  interests  in  this  issue.  I  simply 
want  to  make  the  following  observations. 

First  of  all,  given  the  Senator's  advo- 
cacy on  this  question,  his  proposal  for 
and  advocacy  of  develocmsnt  of  a  na- 
tional policy,  it  looks  very  likely,  al- 
though I  understand  the  Senator's 
reference  to  past  difficulties,  that  the 
select  commission  will  indeed  make  a 
recommendation  of  this  sort;  that  the 
Congress  will  then  evolve  a  proposal  on 
the  basis  of  the  Comniission's  proposal, 
and  that  the  Senator  will  thereby  have 


the  opportunity  of  achieving  a  consensus 
on  an  appropriate  policy. 

Second.  Moving  now  in  the  current 
fiscal  year.  I  think  the  Senator  ought  to 
consider,  from  his  own  perspective,  the 
possible  consequences  of  acting  now  in 
the  current  fiscal  year.  If  we  have  ex- 
treme hardship  cases — which  clearly  we 
will  have,  in  light  of  the  figure  cited  bv 
the  chairman  of  the  conmiittee — it  will 
constitute  a  counterweight  to  the  point 
of  view  which  the  Senator  has  been  ad- 
vancing in  the  consideration  of  this  issue. 

Third.  To  act  arbitarily  at  this  time 
would  put  the  Senate  in  the  position  of 
not  being  able  to  develop  a  national 
policy  on  the  basis  of  a  report  assembled 
by  a  very  distinguished  commission 
which  has  conducted  careful  hearings; 
and  I  expect  that  report  to  have  a  great 
deal  of  substance  to  it. 

Fourth.  We  would  be  acting  in  a  way 
that  it  would  not  really  represent  a  broad 
consensus  within  Congress. 

I  think  all  of  those  considerations, 
simply  from  the  Senator's  point  of  view, 
argue  for  a  different  approach  to  this 
problem  than  the  one  being  put  forward 
by  the  Senate  here  today. 

Mr.  HUDDLESTON.  Mr.  President,  I 
thank  the  Senator  for  his  counsel  and 
advice. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  are  we 
under  controlled  time? 

Mr.  HUDDLESTON.  Mr.  President,  we 
are  not.  I  have  the  floor. 

Mr.  STENNIS.  Mr.  President.  I  fir.st 
want  to  commend  the  Senator  from 
Kentucky  for  the  long,  long  months  and 
months  of  hard  work  that  he  has  put 
on  this  problem.  I  am  proud,  too,  that 
he  has  made  as  much  headway  as  he 
has. 

I  believe,  with  all  deference  to  every- 
one, that  of  all  the  problems  that  I  have 
heard  discussed  here  over  the  years,  we 
have  talked,  perhaps,  more  about  this 
than  any  other,  liie  facts  are  pretty 
well  known  and  undisputed,  largely,  but 
we  have  done  less  about  it  in  an  effec- 
tive way  than  anything  that  I  know. 
There  are  a  great  many  reasons  behind 
that. 

This  is  a  human  thing.  Everyone  is 
interested  in  people,  or  should  be — and 
most  of  us  are.  It  involves  families  and 
all  the  sensitive  things  that  go  with 
family  life.  It  involves  the  matter  of 
making  a  living  and  everything  else. 

But.  absolutely,  as  a  matter  of  our 
national  self-interest,  I  have  been  con- 
vinced that  if  we  did  not  grip  this  prob- 
lem with  a  firmer  hand  and  really  es- 
tablish some  firm  law  on  the  subject 
and  then  proceed  with  enforcement  of 
that  law,  that  we  are  going  to  reap  ter- 
rible fruits  of  that  error.  There  are  just 
so  many  of  these  people  that  we  can 
take  in  that  will  profit  the  country  and 
be  an  asset  to  our  Nation  as  a  whole, 
but  we  can  make  great  headway  in  that 
field  just  from  the  selfish  standpoint. 

Now.  I  am  not  as  familiar  with  the 
law  on  the  subject  and  the  facts  and 
figures  as  the  Senator  from  Kentucky 


is,  by  far;  but  I  do  have  some  apprecia- 
tion of  the  problem. 

I  know  the  Senator  from  Kentucky  is 
studious  by  nature  and  thorough  and 
fair  and  impartial.  This  amendment  rep- 
resents a  positive  step  forward.  As  I 
understand  it,  it  is  an  amendment  to  a 
Senate  bill.  When  these  amendments  go 
to  conference,  if  there  is  anything  wrong 
with  the  figures,  there  is  time  to  adjust 
it  there  in  light  of  the  most  agreeable 
facts  then  presented.  And  we  will  have 
set  our  foot  on  a  definite  course  of  ac- 
tion, with  good  reason  and  good  pur- 
poses, instead  of  backing  off  and  waiting 
and  waiting  and  waiting. 

I  remember  how  we  were  deluged  here 
many  times,  more  recently  by  refugees 
from  the  war  in  Vietnam,  and  things 
have  gotten  worse  and  worse  and  worse. 

So  I  commend  the  Senator  again  and 
I  thank  him.  I  think  everyone's  purpose 
is  largely  the  same  on  this  problem.  But 
we  just  have  not  put  our  hands  to  the 
wheel  and  steered  toward  a  firm  policy. 

Let  us  take  a  step  forward  is  mv  plea- 
just  one  step,  a  firm  step — and  that  will 
lead  to  others  that  will  help  find  a  solu- 
tion. 

I  did  not  mean  to  get  into  a  speech, 
but  I  have  these  matters  on  my  mind 
which  I  feel  need  to  be  emphasized  over 
and  over  again. 

I  endorsed  the  Senator's  bill  for  es- 
tablishing a  ceiling  some  3  or  4  weeks 
ago  and  hope  that  it  will  pass. 

I  thank  the  Senator  for  yielding  time 
to  me. 

Mr.  MATHIAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Kentucky  brings  to  mind 
today  those  words  of  Ralph  Waldo  Em- 
erson that  I  think  we  all  know  or  per- 
haps once  knew : 

By   the   rude   bridge  that  arched  the  flood. 
Their  flag  to  April's  Ijreeze  unfurled. 
Here  once  the  embattled  farmers  stood. 
And  fired  the  shot  heard  round  the  world. 

The  Senator  from  Kentucky  has  fired 
a  shot  that,  if  it  is  not  heard  around 
the  world,  is  certainly  going  to  be  heard 
throughout  the  50  States  of  this  Union. 
He  has  touched  on  what  is  one  of  the 
great  problems  that  confront  the  world, 
and  that  is  the  growth  of  world  popula- 
tion. 

As  world  population  grows  the  pres- 
sure on  the  United  States  to  admit  more 
and  more  immigrants  will  rise. 

Mr.  President,  we  all  ought  to  under- 
stand very  clearly  the  exponential  na- 
ture of  this  pressure  and  how  fast  it  is 
going  to  accelerate  in  this  generation. 

Consider,  if  you  will,  that  from  the 
very  beginning  of  time,  from  the  days 
when  Adam  and  Eve  walked  in  the  Gar- 
den of  Eden,  up  until  the  middle  of  the 
17th  century— roughly  about  the  time 
that  my  own  State  of  Maryland  was 
founded— the  human  race  only  accumu- 
lated about  500  million  people.  From  the 
beginning  of  time  to  the  founding  of 
Maryland,  about  a  half  a  billion  people, 
a  period  of  countless  thousands  of  years. 

But  from  the  time  of  the  founding  of 
Maryland  until  the  time  just  before  the 
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American  Civil  War,  a  period  of  less 
than  200  years,  the  human  race  doubled 
from  half  a  billion  to  a  biUion. 

It  was  only  100  years  thereafter,  from 
about  the  time  of  the  Civil  War  until 
the  time  of  the  Great  Depression  in 
America,  that  the  human  race  doubled 
again  from  1  bUlion  to  2  billion.  And 
it  was  only  45  years,  say  from  1930  to 
about  1975.  that  the  human  race  doubled 
again  from  2  billion  to  4  billion. 

No  one  knows  exactly  how  long  it  will 
be  before  the  human  race  doubles  again 
from  4  billion  to  8  billion,  but  any  school 
student  can  make  some  rough  aprpoxi- 
mation  from  the  fact  that  it  only  took  5 
years,  from  1975  to  1980,  for  the  world 
population  to  go  from  4  billion  to  4<2 
billion. 

So  the  rate  of  acceleration  is  very 
high.  The  growth  of  the  global  popula- 
tion is  very  fast.  Anyone  who  has  any 
doubts  about  these  facts  can  go  down 
to  Connecticut  Avenue  in  this  city  of 
Washington  and  look  at  the  world  pop- 
ulation clock  and  see  how  many  human 
beings  are  added  to  the  world  popula- 
tion just  in  the  length  of  time  it  takes 
you  to  wait  for  the  light  to  change  at 
I8th  Street. 

So  the  Senator  from  Kentucky  has 
raised  a  subject  here  of  enormous  im- 
plications. It  is  going  to  require  all  of 
us  to  think  very  hard  about  a  whole 
range  of  subjects  because  I  think  this 
is  one  of  the  great  problems  which 
threatens  the  world. 

I  do  not  know  whether  we  can  say 
the  Senator  from  Kentucky  is  one  of 
those  embattled  farmers  of  whom 
Emerson  spoke,  but  I  suppose  a  Ken- 
tucky colonel  is  on  occasion  an  em- 
battled farmer.  We  will  give  him  that 
status  today  in  any  event. 

But  this  is  very  serious  business.  It 
will  drive  us  not  only  to  the  considera- 
tion of  limits  of  immigration,  but  I 
think  it  will  drive  us  very  seriously  to 
look  at  the  findings  and  the  recom- 
mendations of  the  Brandt  Commission. 
For  example,  if  people  are  starving  and 
living  in  abject  poverty  in  other  parts 
of  the  world  and  they  see  the  United 
States,  as  indeed  they  do  see  the  United 
States,  as  an  island  of  opportunity  and 
prosperity,  where  food  and  jobs  are 
available  in  abundance,  then  just  as 
lightning  seeks  the  lightning  rod.  they 
are  going  to  want  to  come  here. 

Of  course,  the  Brandt  Commission 
looks  at  ways  in  which  life  can  be  im- 
proved in  other  parts  of  the  world  so 
as  to  decrease  the  motivation  of  untold 
millions  to  come  to  the  United  States  of 
America  because  of  the  abundant  op- 
portunities for  a  better  life  that  can  be 
found  here. 

That  is  one  aspect  of  the  problem  at 
which  we  must  look. 

I  think  the  Senator's  proposal  also 
drives  us  to  look  at  what  we  are  doing 
to  our  own  food  sources  in  the  United 
States.  I  know  many  Americans  who 
would  like  to  see  no  immigrants,  who 
say  that  that  day  is  over.  But  if  the 
Senators  own  levels  of  immigration 
were  adopted  and  we  have  our  normal 
process  of  reproduction  in  this  country, 
then,  on  the  present  disastrous  course 
of  agricultural  policy  on  which  we  have 


embarked,  this  country  will  be  in  a  food 
deficit  posture  by  the  end  of  this  centu- 
ry. We  are  destroying  3  million  acres  of 
farmland,  3  million  acres  of  American 
agricultural  lands,  per  year.  If  we  do 
that  for  the  next  20  years,  we  will  de- 
stroy 60  million  acres  of  American 
farms,  while  adding  millions  of  mouths 
to  be  fed.  So  the  Senator's  amendment 
suggests  we  have  to  look  not  only  at  who 
is  coming  in,  but  how  we  are  going  to 
feed  the  people  who  are  already  here.  I 
think  we  better  look  to  that  question  be- 
cause that  is  what  is  embodied  in  the 
kind  of  decisions  which  flow  from  this 
question  which  has  surfaced  on  the  floor 
of  the  Senate  here  this  afternoon. 

I  could  go  on  at  great  length,  but  I 
think  I  have  said  enough  to  indicate 
the  complexity  of  this  problem. 

There  are  economists  who  have  testi- 
fied in  various  public  hearings  that  the 
United  States  will  certainly  face  a  labor 
shortage,  that  within  the  next  10  years, 
for  example,  we  may  actually  have  to 
revert  to  19th  century  practices  of  im- 
porting labor.  I  do  not  know  whether 
that  is  true.  Economists  do  not  have  the 
best  track  record  for  achieving  100  per- 
cent accuracy  in  their  predictions.  Cer- 
tainly, politicians  do  not  either,  so  I  am 
not  making  any  invidious  comparisons. 
But  there  is  that  side  of  the  question. 

The  distinguished  Senator  from  Cali- 
fornia <Mr.  Hayakawa),  with  the  Sena- 
tor from  New  Mexico  (Mr.  Schmitt)  ,  has 
introduced  a  plan  by  which  we  can,  on 
a  temporary  basis,  import  agricultural 
labor,  which  in  their  part  of  the  country 
is  an  important  part  of  the  economy. 

Some  economists  believe  that  there 
are  areas  of  the  agricultural  industry 
where  shortages  will  exist  which  will 
have  to  be  met  by  importing  labor, 
either  on  a  temporary  or  permanent  ba- 
sis. So  again  the  complexity  of  this  whole 
question  increa.ses. 

One  of  the  difficulties  with  this 
amendment,  of  course,  is  what  it  does 
to  the  situation  in  which  we  now  find 
ourselves.  If  it  would  require  that  we 
would  immediately  suspend  all  current 
immigration,  refugees,  families,  normal 
quotas,  I  think  that  would  give  us  real 
pause  because  one  area  of  great  concern 
is,  of  course,  immigration  from  eastern 
Europe  and  from  the  Soviet  Union,  peo- 
ple whose  lives  are  so  constricted  that 
they  cannot  practice  religious  freedom, 
they  do  not  have  normal  civil  rights  and 
civil  liberties.  They  are  refugees  in  the 
classic  political  sense  of  the  word.  There- 
fore, we  must  protect,  for  example,  the 
right  of  Soviet  Jewry  to  have  some  es- 
cape valve,  some  place  to  go,  some  refuge 
where  freedom  still  exists. 

What  I  am  saying  in  summary  is  this : 
The  Senator  from  Kentucky  has  brought 
to  the  attention  of  the  Senate  a  subject 
that  we  cannot  escape,  that  we  are 
going  to  have  to  confront.  It  is  a  subject 
of  enormous  complexity.  I  would  take 
this  opportunity  of  saluting  the  refer- 
ence Dr.  Theodore  Hesburgh,  president 
of  Notre  Dame  University,  who  has  ac- 
cepted the  very  heavy  responsibility  of 
being  Chairman  of  the  Select  Commis- 
sion on  Immigration  and  Refugee  Policy. 
The  Senator  from  Arizona,  the  man- 
ager of  the  bill,  the  Senator  from  Massa- 


chusetts, the  chairman  of  the  Judiciary 
Committee,  the  Senator  from  Wyoming 
( Mr.  Simpson  ) .  and  myself  serve  on  that 
Commission.  I  think  we  have  some  sense 
of  the  many  conflicting  elements  which 
are  going  to  have  to  be  reconciled  in 
solving  the  very  problem  which  is  sug- 
gested by  the  amendment. 

It  is  a  good  time  to  debate  it  because 
we  have  to  begin  to  educate  ourselves, 
our  friends,  and  our  fellow  countrymen 
on  the  depth,  the  breadth,  and  the  com- 
plexity of  this  issue. 

It  would  seem  to  me  that  the  terms  of 
this  amendment  do  not  do  quite  all  of 
that.  It  has  been  raised;  it  is  being  ad- 
dressed. The  Select  Commission  on  Im- 
migration and  Refugee  Policy,  which  held 
its  last  public  hearing  in  San  Francisco 
last  Monday,  will  be  making  recommen- 
dations to  the  Congress  and  to  the  coun- 
try the  first  part  of  next  year. 

I  believe  that,  once  we  are  seized  of 
all  the  facts,  we  can  make  the  kind  of 
responsible  and  forward-looking  deci- 
sions which  will  insure  the  people  of  the 
United  States  against  serious  resulting 
consequences  from  having  acted  without 
weighing  all  this  evidence. 

Mr.  President,  I  hope  that  the  Senator 
from  Kentucky  will  not  press  this  amend- 
ment at  this  time,  because  it  does  seem 
to  me  that  we  need  to  look  at  this  larger 
picture  and  assess  it  on  the  scale  on 
which  I  think  it  demands  to  be  assessed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  there 
is  a  factual  bone  of  contention  of  great 
importance  that  is  before  the  Senate 
right  now.  That  is  the  question  of  how 
many  immigrants  and  refugees  have  al- 
ready come  into  the  United  States  dur- 
ing the  current  fiscal  year.  The  informa- 
tion that  we  have  from  the  State  De- 
partment is  that  we  are,  right  now,  at 
approximately  650,000.  maybe  even  above 
that  figure.  If  that  fact  is  true,  then, 
under  the  Huddleston  amendment,  no 
further  immigrants  or  refugees  would  be 
permitted  into  the  country.  As  the  Sena- 
tor from  Maryland  'Mr.  Sarbanes^  point- 
ed out.  that  means  that,  under  the  Hud- 
dleston amendment,  if  the  State  Depart- 
ment is  right  in  Its  estimates,  relatives 
of  American  citizens  could  not  come  into 
the  country  over  the  next  3  months. 

It  means  further  that,  during  the  next 
3  months,  Soviet  Jews  could  not  come 
into  the  country.  Mr.  President,  a  major 
part  of  our  policy  with  respect  to  the 
Soviet  Union  has  to  do  with  encouraging 
the  emigration  of  Soviet  Jews.  Yet,  if  the 
figures  that  we  have  are  correct,  under 
the  Huddleston  amendment,  no  Soviet 
Jews  would  be  permitted  in  in  the  next 
3  months. 

Under  present  American  policy,  Mr. 
President,  the  United  States  is  receiving 
14,000  immigrants  a  month  from  Indo- 
china. That  is  the  position  that  has  been 
taken  by  the  President  o.uite  a  while  ago: 
I  think  about  a  year  ago.  Fourteen  thou- 
sand Indochinese  are  coming  into  the 
country. 

This  means  that  the  United  States 
would  reverse  that  policy. 

Mr.  SARBANES.  Will  the  Senator 
yield  on  that  point? 

Mr.  DANFORTH.  Of  course. 


Mr.  SARBANES.  Is  it  not  correct  that 
the  American  commitment  to  take  those 
refugees  was  an  essential  building  block 
in  the  undertaking  by  other  countries 
to  take  Indochinese  refugees  and  of  the 
undertaking  of  the  Southeast  Asian  na- 
tions, which  have  served  as  the  country 
of  first  refuge,  to  continue  to  carry  out 
their  responsibilities? 

Mr.  DANFORTH.  That  is  absolutely 
correct. 

It  is  further  true  that  the  position  of 
Thailand  with  respect  to  refugees  from 
Cambodia  is  a  question  which  is  now  very 
much  up  in  the  air,  given  the  new  regime 
in  Thailand,  and  that  the  United  States 
has  been  encouraging  the  Government  of 
Thailand  to  keep  refugees  from  Cam- 
bodia. 

So  the  United  States,  during  the  past 
2  years  or  so,  lias  had  as  a  major  portion 
of  its  policy,  trying  to  encourage  other 
countries  to  take  boat  people,  to  take 
people  from  Cambodia,  refugees  from 
Indochina. 

If  the  State  Departments  estimates 
are  correct,  Mr.  President,  the  effect  of 
this  would  be  that  we  are  now  at  the  up- 
per level,  at  the  limitation  in  the  Hud- 
dleston amendment,  and  nobody  else  will 
be  permitted  in  in  3  months.  It  would  be 
more  than  a  3-monlh  mconvenience  for 
relatives  of  Americans,  Soviet  Jews,  and 
everyone  else.  It  would  undermine  the 
policy  of  this  country. 

UP   AMENDMENT  NO.    1191 

iPurpose:    Substitute    for    Huddleston    un- 
prlnted  amendment  No.  1190) 

Mr.  DANFORTH.  Mr.  President,  I 
would  just  as  soon  defeat  the  Huddleston 
amendment  because  I  think  it  is  so  dan- 
gerous for  American  policy,  so  damag- 
ing to  the  rest  of  the  world,  and  truly 
life-threatening  for  the  people  of  Indo- 
china. Given  the  mood  of  the  country, 
e-^onomic  conditions  in  the  country,  the 
desire  of  many  people  to  lash  out  against 
the  Cubans,  my  concern  is  that  I  am 
going  to  lose  this  vote,  that  the  Hud- 
dleston amendment  is  going  to  be  adopt- 
ed by  the  Senate  and  the  mischief  in  this 
amendment  is  going  to  affect  not  only 
our  policy,  but  the  lives  of  people  all 
over  the  world,  and  particularly  in  Indo- 
china. Therefore,  Mr.  President,  on  be- 
half of  mvself  and  Senator  Sarbanes  and 
Senator  Mathias,  I  call  up  an  amend- 
ment which  is  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
roRTH)  for  himself,  Mr.  Sarbanes.  and  Mr. 
Mathias.  proposes  an  unprlnted  amendment 
numbered  1191. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  Intended  to  be 
proposed  by  Mr.  Huddleston.  insert  the 
following : 

Sec.  120.  It  Is  the  sense  of  the  Congress 
that  the  United  States  should  not  admit 
more  than  an  additional  100.000  immigrants, 
special  immigrants,  refugees,  those  seeking 
asylum  in  the  United  States  or  those  paroled 


into  the  United  States,  but  not  Including 
immediate  relatives  of  United  States  citi- 
zens In  the  period  July  1.  1980  through  the 
end  of  fiscal  year  1980.  and  the  President 
should  submit  to  the  Congress  an  annual 
total  Immigration  goal  for  the  United  States. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  is  a  real  fallback  as  far  as  I 
am  concerned.  What  it  attempts  to  do  is 
make  two  corrections  in  the  Huddleston 
amendment  and  still  maintain  this  no- 
tion of  a  temporary  cap  for  3  months 
that  Senator  Huddleston  thinks  is  im- 
portant, so  it  concedes  that  point  to 
him. 

But  it  says  that,  instead  of  using 
650.000  as  a  figure  and  not  even  knowing 
whether  we  are  there  or  not  any  more, 
we  use  as  a  figure  the  prospective  figure 
of  100.000  additional  immigrants  and 
refugees  between  July  1  and  the  end  of 
this  fiscal  year,  a  3-month  period  of 
time.  So.  instead  of  guessing  at  whether 
we  are  at  550.000  or  650.000,  it  simply 
says  where  we  are  now.  plus  100.000. 
Therefore,  it  would  let  us  accommodate 
the  people  from  Indochina,  let  us  ac- 
commodate the  Soviet  Jews. 

The  second  change  that  it  makes  is 
that  it  exempts  from  this  cap  immediate 
relatives  oi  citizens  of  the  United  States. 
That  is.  it  says  that  under  no  circum- 
stances will  this  amendment  establish  a 
policy  of  the  United  States  to  preclude 
wives,  children,  and  parents  of  Ameri- 
can citizens  from  coming  into  the  coun- 
try. That  is  the  thrust  of  this  amend- 
ment to  the  Huddleston  amendment. 

Mr.  President,  on  this  amendment,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufllcient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HUDDLESTON.  Mr.  President. 
The     PRESIDING     OFFICER.     The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
the  Senator  from  Missouri  has  suggested 
an  amendment  to  my  amendment  that, 
in  fact,  does  set  virtually  no  limits  at 
all. 

The  purpose  of  the  legislation,  the 
purpose  of  the  sense  of  the  Congress 
resolution,  is  to  establish  a  bona  fide 
limit. 

If  we  assume,  as  the  Senator  from 
Missouri  suggests,  that  there  are  already 
650.000  immigrants  into  this  country, 
and  then  we  exclude  the  members  of 
families  which  come  in  under  the  non- 
quota portion  of  our  immigrants,  which 
is  estimated  to  be  110,000  for  the  year, 
there  is  a  disagreement  on  the  numbers. 
As  I  have  pointed  out  before  in  this 
discussion,  that  is  understandable,  be- 
cause this  whole  area  has  been  neglected 
so  much  by  both  Congress  and  the 
administration  that  virtually  nobody 
knows. 

I  would  like  for  the  Senator  from  Mis- 
souri to  indicate  how  many  he  is  talking 
about  in  his  amendment,  what  kind  of 
figure  he  is  really  setting. 

Frankly,  the  most  frequent  criticism  I 
have  had  to  the  amendment  I  have 
offered  is  that  the  figure  is  too  high. 

I  think  the  American  people  are  genu- 
inely surprised  to  find  out  that  as  many 
as  650,000  new  citizens  are  coming  into 


this  country  every  year,  about  one-third 
of  them,  or  more,  at  taxpayer  expense, 
and  often  are  being  sustained  for  a 
period  of  up  to  3  years. 

They  have  preferences  that  the  aver- 
age citizen  does  not  have.  The  unem- 
ployed man  in  Miami  who  is  an  Ameri- 
can citizen  and  has  been  trying  to  get  a 
job  does  not  get  as  much  of  the  help  as 
the  Cuban  who  has  just  come  into  the 
country. 

The  American  people,  I  think,  have 
been  surprised  to  learn  that  this  volume 
of  people  is  being  brought  into  this 
country. 

I  point  out,  this  does  not  include  the 
illegal  aliens  that  are  coming  in  at  the 
rate  of  about  1  million  or  more  a  year. 

So  I  think  the  Senator  from  Missouri 
oiight  to  indicate  what  kind  of  a  figure 
we  are  talking  about. 

We  had  a  very  difficult  time,  Mr.  Presi- 
dent, in  trying  to  determine  what  the 
total  cost  of  refugee  assistance  was  to 
the  American  taxpayer. 

Prior  to  this  year,  this  Congress  did 
not  know.  The  Appropriations  Commit- 
tees did  not  know.  The  committees  with 
jurisdiction  over  all  the  various  pro- 
grams did  not  know.  The  American 
people  did  not  know.  I  do  not  believe  that 
the  executive  branch  knew  until  an 
amendment  was  added  to  an  act  earlier 
this  year  at  my  request  which  required 
the  President  to  submit  to  the  Congress 
the  total  figure. 

I  recall  that  as  the  Appropriations 
Committee  marked  up  the  appropria- 
tions bill  the  year  before,  the  chairman 
brought  up  the  question  of  the  increased 
cost  of  refugee  assistance.  He  said  that 
we  ought  to  do  something  about  it  be- 
cause if  it  kept  going  like  it  was,  it  was 
probably  going  to  get  up  to  $500  million 
or  S600  million  a  year,  and  maybe  some- 
time in  the  future  even  to  $800  million. 

In  my  amendment,  the  administration 
finally  did  begin  to  ferret  through  the 
agencies  involved  in  this  activity.  We 
found  out,  scheduled  to  be  spent  in  1980, 
not  S500  million,  but  $1.7  billion. 

That  was  before  the  influx  of  the  Cu- 
bans who  will  add  several  hundred  mil- 
lion dollars  to  that.  So,  for  1980,  we 
probably  will  spend  over  $2  billion  for 
refugee  assistance  of  the  American  tax- 
payers' money. 

Scheduled  to  be  spent  in  1981  was  32.1 
billion.  That,  of  course,  will  increase  sub- 
stantially, if  the  present  influx  of  Cubans 
is  determined  to  be  refugees  because  they 
then  will  qualify  for  all  the  assistance 
programs  available  to  them. 

We  are  really  talking  about  substan- 
tial numbers  of  people  and  substantial 
numbers  of  taxpayer  dollars. 

I  was  reading  the  Associated  Press  news 
ticker  just  a  couple  of  hours.  There  were 
two  items  of  particular  interest,  one  re- 
lating to  the  Cuban  refugees  that  I  am 
not  even  going  to  mention  here,  except 
to  say  that  as  many  as  30  percent  of 
those  Cubans  sent  to  this  shore  by  Fidel 
Castro  would  not  qualify  under  the  U.S. 
immigration  laws — as  many  as  30  per- 
cent. 

I  point  that  out  to  indicate  to  what 
extent  the  Congress  and  the  President 
have  abdicated  the  immigration  policy 
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to  dictators  who  reign  in  vtailous  coun- 
tries around  the  world. 

The  other  item  I  thought  was  perti- 
nent to  this  particular  debate  is  that  the 
Labor  Department  has  reported  today 
that  675,000  jobless  people  filed  for  first- 
time  unemployment  claims  last  week.  Up 
50.000  from  the  week  before  and  equaling 
the  record  high — the  record  high — in  the 
history  of  this  country. 

Do  we  think  times  have  not  changed 
and  we  do  not  need  to  change  our  pobcies 
to  adjust  to  them? 

It  seems  to  me  we  need  to  be  more 
concerned  about  the  jiterests  of  the 
American  people. 

A  lot  has  been  said,  and  my  distin- 
guished friend  from  Maryland  in  his 
lucid  way  was  concerned,  aoout  the  sig- 
nal we  would  send  out. 

The  most  valuable  thing  we  could  do 
would  be  to  send  that  signal.  It  is  time 
the  rest  of  the  world  recognizes  that  the 
refugee  problem,  the  problem  of  poverty 
in  the  world,  the  problem  of  hunger,  is 
an  international  problem  and  it  is  not 
for  the  United  States  to  do  the  entire  job. 

There  is  plenty  of  poverty  right  here 
in  this  country,  which  needs  to  be  taken 
care  of  first. 

Mr.  MATHIAS  addressed  the  Chair. 

Mr.  HUDDLESTON.  Let  me  repeat 
what  I  said  earlier  because  it  was  raised 
again  by  the  junior  Senator  from  Mary- 
land. It  has  been  alleged  that  somehow 
the  efforts  of  the  United  States  had  en- 
couraged the  rest  of  the  world  to  help  in 
this  problem. 

I  say  again  that  the  record  does  not 
show  that.  The  rest  of  the  world  has 
taken  little  interest  because  they  depend 
so  heavily  upon  the  United  States  and 
know  that  the  United  States  will  do 
much,  much  more  than  its  fair  share. 

The  United  States  is  doing  as  much  as 
the  rest  of  the  world  combined.  We  have 
tried  to  get  the  Western  Hemisphere 
countries  to  help  with  the  Cuban  situa- 
tion. Do  you  know  how  many  they  agreed 
to  take — aJl  the  countries  there?  Three 
thousand.  That  is  when  we  had  114,000 
dumped  on  us  in  a  4-week  period. 

So  it  is  time  we  sent  a  signal.  I  believe 
that  the  people  ox  the  United  States 
would  appreciate  our  sending  a  signal 
that  we  are  going  to  recognize  the  fact 
that  there  are  limits  to  what  we  can  be 
called  upon  to  do. 

■  We  have  spent  long  days  trying  to  fig- 
ure a  way  to  balance  the  Federal  budget. 
I  referred  earher  to  the  fact  that  the 
Committee  on  Agriculture  spent  a  morn- 
ing in  cutting  $500  million  from  the 
school  lunch  program — food  out  of  the 
mouths  of  indigent  children  in  this  coun- 
try; $500  million,  which  will  be  used  to 
take  care  of  the  Cubans  who  have  come 
in  from  now  until  the  end  of  this  fiscal 
year. 

I  do  not  for  a  moment  suggest  that  we 
should  compare  armaments  with  hu- 
manitarian needs,  but  if  anyone  is  inter- 
ested in  the  security  of  this  country,  that 
sum  of  money  would  buy  about  500  of 
the  best  tanks  in  the  world.  The  Soviet 
Union  presently  outnumbers  us  10  to  1  in 
this  regard. 

We  have  spent  days  in  the  Interior 
Subcommittee,  cutting  back  energy  re- 
search, trying  to  find  a  way  to  relieve 


this  country  of  its  dependence  on  foreign 
oil  and  all  the  implications  that  has  for 
our  national  security,  and  we  are  having 
a  tough  time  doing  it. 

We  have  voted  to  tell  the  Federal  re- 
tirees, the  elderly  of  this  country,  that 
we  can  only  adjust  their  cost  of  living 
once  a  year  instead  of  twice. 

We  have  had  to  make  difficult  deci- 
sions to  cut  domestic  programs.  We  have 
had  to  set  priorities.  I  believe  that  the 
American  people  are  entitled  to  expect 
that  Congress  will  set  those  priorities 
based  upon  domestic  interests  and  do- 
mestic concerns. 

I  urge  that  we  vote  against  the  amend- 
ment that  has  been  offered  to  my 
amendment  because,  essentially,  it  does 
very  little.  If  you  are  going  to  set  limits, 
you  have  to  have  limits.  Just  to  say 
"everything  here,  plus  100.000.  plus 
another  100.000  or  more"  has  little 
meaning. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield?  I  have  a  question  that  is 
pertinent  to  that  very  point. 

Mr.  HUDDLESTON.  I  yield. 

Mr.  MATHIAS.  I  certainly  agree  with 
the  Senator  that  we  have  to  send  a 
signal;  I  do  not  think  there  would  be  any 
doubt  about  that. 

The  Senator  has  given  figures.  They 
are  significant  figures,  important  figures. 
I  believe  we  have  to  go  beyond  sending  a 
signal.  We  have  to  establish  a  pohcy.  not 
merely  a  signal,  not  merely  saying  what 
the  Senate  thinks  is  the  right  policy. 

We  have  to  say  that  we  are  going  to 
establish  an  immigration  policy,  a  refu- 
gee policy,  by  which  this  country  is  going 
to  live  over  a  long  period  of  time. 

It  has  to  be  dealt  with,  and  it  has  to  be 
dealt  with  on  an  urgent  basis. 

So  I  want  to  go  further  than  the  Sena- 
tor from  Kentucky  is  going.  I  want  to 
have  a  policy,  an  enforceable  policy 
which  is  enforced,  which  is  more  than  a 
sense  of  the  Senate  resolution.  But  it  is  a 
job  that  is  going  to  take  more  than  one 
afternoon  in  the  Senate  to  do.  I  know 
that  wonders  can  be  worked  here.  Mira- 
cles can  happen  on  the  floor  of  the  Sen- 
ate, but  I  believe  this  is  not  one  of  them. 
We  have  serious  problems  in  which  we 
have  to  move  from  where  we  are  to  where 
we  should  be.  We  clearly  are  not  where 
we  should  be. 

My  question  to  the  Senator  from  Ken- 
tucky is  this;  What  happens,  if  his  or- 
iginal figure  is  adopted,  to.  let  us  say. 
Soviet  Jews  who  have  applied  for  exit 
visas  and  who  may  get  those  exit  visas. 
They  leave  the  Soviet  Union,  knock  on 
the  door  of  this  country,  and  we  say.  "No, 
too  late;  the  bar  has  dropped,  and  you 
are  no  longer  welcome  here"? 

Is  that  not  a  danger  under  the  Sena- 
tor's proposal? 

Mr.  HUDDLESTON.  I  suppose  it  could 
be  said  that  any  time  limits  are  set, 
there  will  have  to  be  tradeoffs.  That  is  the 
purpose  of  setting  a  limit,  so  that  you 
have  to  set  some  priorities.  If  you  say 
there  is  no  effective  limit,  you  are  back 
to  the  situation  we  are  in  now. 

First  of  all.  about  the  conflict  in  fig- 
ures, this  would  go  to  conference,  and 
there  would  be  an  opportunity  to  verify 
or  get  a  better  understanding  about  the 
figures. 


Second,  this  is  a  sense  of  Congress 
resolution.  The  Presiden':  still  has  the 
authority  to  exceed  them  if  he  found  it  in 
the  best  interest  of  this  country  to  do  so, 
provided  he  consulted  with  Congress. 

Mr.  MATHIAS.  Let  me  suggest  to  the 
Senator  part  of  the  problem  here.  Soviet 
Jewry,  which  has  looked  to  the  United 
States  since  the  administration  of  Theo- 
dore Roosevelt — before  that,  since  the 
time  when  Secretary  of  State  Freling- 
huysen,  in  1880.  first  began  to  be  con- 
cerned about  the  plight  of  Soviet  Jews — 
has  had  an  understanding  that  the 
United  States  had  a  sympathetic  ear  to 
their  plight.  If  we  are  changing  that  pol- 
icy, should  we  not  do  it  in  a  kind  of 
phased,  transitional  way,  in  which  we  do 
not  simply  slam  the  door  on  one  after- 
noon in  the  U.S.  Senate?  Whether  we 
change  it  at  all  is  a  matter  of  some  dis- 
cussion and  debate  But  if  we  are  going 
to  change  it,  it  seems  to  me  that  we  have 
to  allow  some  period  of  time. 

All  I  am  suggesting  is  that  we  have  the 
Select  Commission  on  Immigration  and 
Refugee  Policy,  which  is  going  to  have 
a  considered  opinion,  backed  up  by  12 
pubhc  hearings.  Is  that  not  the  way  in 
which  we  should  proceed,  and  not  a 
single,  quick  decision  after  a  few  hours 
of  conversation? 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield?  

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS) .  The  Senator  from  Maryland. 

Does  the  Senator  from  Kentucky  yield 
to  the  Senator  from  Maryland? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  SARBANES.  Mr.  President,  I  'Aish 
to  make  the  observation  that  the  Dan- 
forth  substitute  reffects  the  figures  as 
to  present  arrivals  which  the  Senator 
from  Kentucky  has  been  using  in  mak- 
ing his  case  on  the  floor  of  the  Senate. 

The  Senator  from  Kentucky,  in  mak- 
ing the  case  for  his  amendment,  took  the 
position  that  currently  we  had  550,000 
people  who  met  these  categories.  He  set 
a  ceiling  figure  of  650.000;  therefore, 
there  would  be  room  for  another  100,000 
if  the  550,000  figure  is  correct.  On 
the  other  hand,  the  chairman  of 
the  subcommittee,  the  Senator  from 
Arizona,  stated  that  he  had  figures  in 
hand  indicating  that  we  already  are  at 
the  figure  of  650.000. 

The  Danforth  amendment  does  two 
things.  The  first  is  to  take  out  of  the 
categories  covered  immediate  families — 
spouses  and  children.  I  believe  they 
should  be  excluded  from  the  covered 
categories  because  they  have  always 
been  placed  in  a  nonquota  status.  If 
spouses  and  children  are  going  to  be  in- 
cluded, it  will  constitute  a  departure 
from  all  prior  experience  and  practice. 
That  should  be  a  very  carefully  consid- 
ered decision  on  the  part  of  the  Congress 
of  the  United  States. 

The  Danforth  amendment  proceeds  on 
the  figures  contained  in  the  argument 
that  the  Senator  from  Kentucky  offered 
for  his  amendment — namely,  that  an 
additional  100,000  people  may  come  in, 
in  the  remainder  of  the  current  fiscal 
year.  If  we  are  now  at  550.000.  then  we 
have  brought  in  an  average  of  185,000 
per  quarter  so  far.  To  limit  the  last 
quarter  to  100,000  is  a  sharp  drop.  It  is 
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almost  cutting  it  in  half  for  the  remain- 
ing quarter,  once  you  prorate  those 
figures. 

The  substitute  proceeds  with  the 
figures  asserted  by  the  Senator  from 
Kentucky  in  support  of  his  amendment, 
that  there  is  this  room  for  an  additional 
100,000.  But  if.  in  fact,  he  is  wrong  on 
the  figures  and  we  arc  already  at  a  higher 
figure,  the  substitute  still  leaves  that 
amount  of  latitude.  100,000 — setting 
aside  the  other  very  basic  question  about 
spouses  and  children. 

If  the  Senator's  concern  is  to  send 
some  messages,  the  proposed  substitute 
will  send  a  message  that  is  balanced.  It 
will  not  get  us  into  the  dilemma  of  hav- 
ing created  constraints  for  the  remainder 
of  the  fiscal  year  that  will  make  it  im- 
possible to  respond  to  situations  which 
I  think  almost  every  Member  of  the  Sen- 
ate would  feel  should  be  responded  to. 

While  the  Senator  from  Kentucky 
seeks  to  introduce  the  concept  of  an 
overall  limitation,  which  he  feels  re- 
sponds to  many  of  the  concerns  which  he 
has  evoked  in  the  course  of  this  discus- 
sion, we  should  not  altogether  preclude 
our  ability  to  respond  to  the  situation 
in  the  balance  of  the  fiscal  year. 

All  of  us  are  sensitive  to  the  points  he 
has  raised:  The  economic  circumstances 
of  our  own  people,  the  need  for  jobs,  the 
question  of  receiving  refugees  and  help- 
ing them  out  when  our  own  citizens  con- 
tend the  same  support  is  not  available 
to  them.  We  are  all  sensitive  to  those 
concerns. 

But  the  effort  ought  to  be  to  try  in  the 
end  to  arrive  at  a  policy  in  a  very  meas- 
ured and  careful  way,  a  policy  which  will 
command  a  consensus  and  will  continue 
to  maintain  our  very  basic  values.  We 
should  not  adopt  the  approach  offered 
here  today  by  the  Senator  from  Ken- 
tucky. 

I  hope  therefore  that  when  Senators 
come  to  vote,  they  will  support  the  sub- 
stitute which  the  Senator  from  Missouri 
introduced  a  few  minutes  ago. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Kentucky  yield  to  me? 
Mr.  HUDDLESTON.  I  yield. 
Mr.  BUMPERS.  Mr.  President,  No.  1. 
there   is    a    discrepancy   here    between 
figures. 

My  first  thought  this  morning  was  to 
offer  a  perfecting  amendment  to  the 
amendment  of  the  Senator  from  Ken- 
tucky to  reduce  the  figure  from  650,000  to 
500.000. 1  think  that  is  a  legitimate  figure 
beginning  in  1981. 

I  had  understood  that  is  when  the  date 
of  the  Senator's  amendment  would  take 
effect.  He  tells  me,  no,  that  his  amend- 
ment of  650,000  for  the  year  that  we  are 
in  right  now  will  end  on  September  30. 
Is  that  correct? 
Mr.  HUDDLESTON.  That  is  correct. 
Mr.  BUMPERS.  He  is  saying  there 
should  be  a  limit  of  650,000  immigrants, 
including  members  of  families  of  citizens 
and  including  refugees,  including  every- 
one who  comes  to  this  country. 

Now  here  2  hours  after  the  debate  be- 
gan we  get  a  new  figure  that  says  650.000 
have  already  been  admitted  to  the  United 
States  this  year.  Yet  the  Senator  from 
Kentucky  maintains  that  there  are  only 
550,000  that  have  been  admitted  so  far 


this  year  and  his  amendment  would  al- 
low an  additional  100.000,  and  so  far  as 
I  know  both  the  Senator  from  Arizona 
and  the  Senator  tram.  Kentucky  are  get- 
ting their  figures  from  the  same  source. 
Is  that  a  fair  statement? 

Mr.  HUDDLESTON.  I  cannot  speak  for 
the  Senator  from  Arizona. 

Mr.  BUMPERS.  Let  me  ask  the  ques- 
tion of  the  Senator  from  Kentucky,  if  I 
may.  Where  did  his  figure  of  550,000 
come  from? 

Mr.  HUDDLESTON.  Department  of 
Justice  and  the  Department  of  State. 

Mr.  BUMPERS.  And  the  Senator  from 
Arizona. 

Mr.  DeCONCINL  I  will  be  glad  to  an- 
swer the  Senators  question.  The  Com- 
missioner of  the  INS  gave  us  these  fig- 
ures, of  roughly  685,000,  about  2  hours 
ago  to  the  best  of  their  knowledge.  I  can- 
not dispute  whether  the  Senator's  figures 
are  correct  or  mine.  I  have  to  rely  like 
anyone  else  does  on  the  agency  that  is  in 
charge  of  the  problem.  I  have  to  believe 
that  they  are  closer  to  the  numbers  and 
that  they  were  asked  to  put  together  the 
best  numbers  they  could. 

Mr.  BUMPERS.  Obviously  the  amend- 
ment of  the  Senator  from  Kentucky  is 
moot  at  a  650,000  figure  if  there  are 
685.000  already  here. 

Mr.  HUDDLESTON.  If  the  Senator 
will  yield,  there  could  be  a  difference  in 
the  method  by  which  they  are  reported. 
Visas  are  issued  in  advance.  Petitions 
are  filled  in  advance  of  the  individual 
commg  into  the  country.  So  there  could 
be  a  discrepancy  from  that  standpoint. 
My  figures,  as  we  got  them  2  days 
ago.  indicated  the  numbers  that  actually 
have  come  to  this  country  and  are  now 
in  here. 

Mr.  DeCONCINI.  If  the  Senator  from 
Arkansas  will  yield,  I  think  that  is  a  fair 
statement  the  Senator  from  Kentucky 
raises  that  there  could  be  some  discrep- 
ancy in  this  number  that  I  cite  to  the 
Senate.  I  am  advised  by  the  INS  that 
this  figure  includes  people  who  are  here 
and  are  adjusting  their  status.  But  it 
would  have  to  go  toward  whatever  that 
figure  is.  If  we  set  a  figure  of  650,000, 
those  who  are  making  the  adjustment 
have  to  be  counted  into  it. 

I  understand  what  the  Senator  from 
Kentucky  wants  to  do.  I  am  in  favor  of 
a  number  limit.  I  can  only  assure  the 
Senator  from  Arkansas,  as  I  have  this 
body,  that  the  Select  Commission  is  go- 
ing to  establish  the  number  and  they  are 
thinkmg  about  this  number,  but  that  is 
what  they  are  charged  to  do  as  of  April  1. 
Mr.  BUMPERS.  Has  the  House  of  Rep- 
resentatives acted  on  this  matter  yet? 

Mr.  DeCONCINI.  No,  they  have  not. 
On  the  Department  of  Justice  authori- 
zation, they  have  not. 

Mr.  BUMPERS.  On  an  amendment  of 
this  type  that  limits  the  niunber  of  refu- 
gees? 
Mr.  DeCONCINI.  Not  that  I  know  of. 
Mr.   SARBANES.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DeCONCINI.  I  yield. 
Mr.  SARBANES.  The  substitute,  leav- 
ing aside  its  exclusion  of  immediate  fam- 
ily meml)ers,  spouses,  and  children,  who 
are  counted  in  the  proposal  of  the  Sena- 
tor from  Kentucky;  the  substitute  pro- 


ceeds from  the  figures  used  in  his  argu- 
ment by  the  Senator  from  Kentucky  for 
his  amendment,  namely,  a  current  550,- 
000  figure  intake  to  be  cut  off  against  a 
ceiling  of  650,000;  to  eliminate  this  prob- 
lem of  the  accuracy  of  the  figures  con- 
cerning how  many  have  already  arrived. 
The  substitute  simply  provides  for  an 
additional  100,000  in  the  final  quarter 
of  the  fiscal  year. 

Mr.  BUMPERS.  Is  that  100,000  more 
than  whatever  the  INS  ultimately  deter- 
mines were  here  as  of  the  date  as  of 
today? 
Mr.  SARBANES.  That  Is  right. 
Mr.  BUMPERS.  Does  the  amend- 
ment so  state  that? 

Mr.     SARBANES.     The     amendment 
states  that  the  United  States  shall  not 
adnjit  more  than  an   additional   100,- 
000  in  that  period. 
Mr.  BUMPERS.  In  the  last  3  months? 
Mr.  SARBANES.  In  the  last  quarter. 
Mr.  BUMPERS.  The  last  quarter  be- 
gins August  1  ? 

Mr.  SARBANES.  July  1. 
Mr.  BUMPERS.  July  1.  So  that  means 
whatever  is  admitted  between  now  and 
July  1  would  be  in  addition  to  the  100,- 
000  permissible  in  the  last  quarter? 

Mr.  SARBANES.  I  think  the  expecta- 
tion was  that  this  bill  would  not  be  law 
before  July  1. 

Mr.  BUMPERS.  I  do  not  want  to  take 
too  much  time.  I  know  the  Senator  from 
Cal  fomia  has  something  very  impor- 
tant to  say  on  this  amendment.  I  want 
to  say  this:  We  cannot  say  that  this  is 
a  new  debate.  The  Senator  from  Ken- 
tucky has  been  talking  abouth  this  prob- 
lem ever  since  I  came  to  the  Senate.  He 
has  talked  about  it.  He  has  said  if  there 
is    anything   that   is   deficient   in   the 
domestic  poUcies  of  this  country  It  Is 
how  many  people  are  we  going  to  admit. 
When  I  was  a  youngster  there  were 
2  billion  people  in  the  world.  At  least 
that  was  the  best  count  in  the  thirties. 
Today  there  are  over  4  billion  people 
in  the  world.  By  the  year  2000  by  most 
statistics  there  will  be  6  billion  people. 
Obviously,  these  United  States  can- 
not be  a  repository  for  all  of  them. 

I  was  in  China  last  year.  In  Tienpao 
I  met  with  our  delegation.  He  said: 

You're  Interested  In  human  rlghU.  Tou 
want  to  take  everybody  whose  human  rights 
are  violated.  You  say  the  Chinese  violate 
human  rights.  We'll  ship  you  15  million  peo- 
ple tomorrow.  You  Just  tell  us  when  you 
want  them. 

There  has  to  be  some  upper  limits  and 
that  is  not  intended — it  is  imcharacterls- 
tic  of  me  to  talk  like  that;  it  sounds 
a  little  inhuman.  I  am  telling  the  Sen- 
ate that  the  cultural,  educational,  and 
the  economic  cost  of  what  we  are  doing 
right  now  is  staggering  to  say  nothing 
of  the  political  consequences  of  what  we 
are  doing,  and  I  am  going  to  follow  the 
leadership  of  the  Senator  from  Ken- 
tucky, but  I  am  troubled  by  this  con- 
fusion of  figures.  Obviously  we  carmot. 
There  are  still  Jews  trying  to  get  out 
of  Russia  every  day,  they  are  getting 
out  of  Russia  and  some  of  them  are 
coming  to  this  country. 

If  we  cut  the  figure  off  entirely,  obvi- 
ously those  people  could  not  come  In. 
So  I  am  confused  about  the  figures.  I 


CXXVT- 


962— Part  12 


15284 


CONGRESSIONAL  RECORD  —  SEN  ATE 


June  18,  1980 


want  to  support  the  amendment  of  the        That  is  precisely  what  the  Select  Commis- 
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Mr.  BUMPERS.  Mr.  President.  I  yield 
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want  to  support  the  amendment  of  the 
Senator  from  Kentucky  but  I  wish  we 
had  something  a  little  better. 

Mr.  DeCONCINI.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  DeCONCINI.  Let  me  point  out 
that  this  Congress  already  passed  the 
Refugee  Act  which  authorized  and  set 
forth  procedures  for  the  President  to 
permit  some  200.000-plus  refugees  to 
come  in.  I  do  not  know  how  the  Senator 
voted  on  it.  I  voted  for  it  because  we  had 
the  boat  people.  We  had  the  humtini- 
tarian  problem.  We  knew  what  it  was 
going  to  cost  and  we  authorized  the 
money.  That  is  part  of  our  problems 
today. 

I  agree  with  the  Senator  from  Arkan- 
sas. The  United  States  just  cannot  be 
the  depository  for  everyone  who  wants 
to  come  here.  That  is  why  this  body, 
along  with  the  House  of  Representatives, 
created  the  Select  Commission  and  di- 
rected them  to  study  the  problem  and 
to  come  forward  with  specific  recom- 
mendations, and  that  is  what  the  Com- 
mission is  in  the  process  of  doing. 

Mr.  President,  I  wish  to  make  a  unan- 
imous-consent request. 

Mr.  HUDDLESTON.  Mr.  President, 
who  has  the  floor? 

Mr.  BUMPERS.  Mr.  President,  I  am 
happy  to  yield  for  the  purpose  of  a  unan- 
imous-consent request. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  from  Senator 
Kennedy  together  with  a  "Dear  Col- 
league" letter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Kennedy 

I  wish  to  indicate  my  strong  opposition 
to  the  Huddleston  amendment,  as  originally 
drafted 

My  reasons  are  outlined  in  a  Dear  Col- 
league letter  I  addressed,  along  with  my  dis- 
tinguished colleague  from  Maryland  (Mr. 
Mathias)  ,  to  all  Senators  this  week.  I  ask 
that  the  text  of  this  letter  be  printed  at  this 
point  in  the  Record. 

The  letter  follows. 

Committee  on  the  Jitjiciary. 
Washington.  D.C..  June  12.  1980. 

Dear  Colleague:  We  are  writing  in  our 
capacity  as  Senate  members  of  the  Select 
Ccmmtssion  on  Immigration  and  Refugee 
Policy,  which  is  currently  at  work  review- 
ing all  aspects  of  our  Nation's  immigration 
laws. 

As  you  probably  know,  the  Commission  is 
trying  to  bring  long  overdue  reform  to  our 
outdated  immigration  statute  and  to  con- 
sider our  future  immigration  policies  in  a 
comprehensive  fashion  Within  six  months 
the  Commission  will  be  preparing  its  final 
report  for  submission  to  the  Congress. 

One  of  the  principal  objectives  of  the  Com- 
mission is  to  establish  realistic  and  enforce- 
able immigration  ceilings  that  reflect  our  im- 
migrant heritage  and  our  national  needs.  It 
is  attempting  to  get  control  of  immigration 
to  our  country. 

For  it  Is  clear  today  that  we  must  view 
immigration  in  all  its  aspects,  and  within 
the  context  of  our  Nation's  economic,  social 
and  forelen  policy  needs  As  Senator  Huddles- 
ton  recently  testified  before  the  Judiciary 
Committee:  "My  ma'or  concern  about  immi- 
gration law  is  that  it  be  considered  in  a  com- 
prehensive fashion  The  effects  of  any  change 
within  the  system  must  be  considered  in  light 
of  its  effect  on  the  system  as  a  whole — on 
the  United  States  as  a  whole — and  on  the 
countries  sending  immigrants  " 


That  is  precisely  what  the  Select  Commis- 
sion is  now  doing.  And  that  Is  why  we  are 
writing  to  urge  you  to  vote  against  various 
amendments  that  may  be  proposed  to  the 
pending  Department  of  Justice  authoriza- 
tion bill  (S.  23T7) — amendments  such  as 
those  that  take  punitive  immigration  actions 
in  response  to  the  Cuban  influx,  or  which 
seek  to  establish  arbitrary  worldwide  im- 
migration ceilings.  We  believe  such  amend- 
ments are  prejudicial  to  the  work  of  the  Se- 
lect Commission  and  will  force  certain  nar- 
row conclusions  even  as  the  Commission  at- 
tempts to  dispassionately  review  all  options 
and  all  aspects  of  our  immigration  laws. 

Many  thanks  for  your  consideration,  and 
best  wishes. 

Sincerely, 

Edward  M.  Kennedy. 
Charles  McC.  Mathias.  Jr. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Ben  Dixon  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  I  thank  the  Senator  from 
Arkansas  for  yielding. 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Florida  for  just  a  moment. 

Mr.  CHILES.  I  am  troubled,  Uke  the 
Senator  from  Arkansas,  over  what  I  see 
wrong  with  the  substitute  or  the  per- 
fecting amendment  and  that  is  because 
there  is  no  figure  for  a  limit,  and  what 
the  signal  is  that  I  see  which  says. 
"Whatever  you  have  taken  in  now  you 
go  take  another  100,000  in,"  and  there 
is  no  count  on  the  immediate  family. 

So  I  think  we  would  be  better  oflf  not 
to  pass  anything  rather  than  to  pass 
that  because  that  does  not  show  any 
concern  on  the  part  of  any  one  of  us 
that  we  are  starting  to  do  something 
about  this. 

We  started  off  thinking  that  we  were 
only  going  to  be  200  000  and  we  were 
talking  about  the  whole  year.  Now  we 
are  saying  whatever  numbers  we  want 
to  use  we  know  we  are  way  above  that, 
and  we  are  saying,  "Go  ahead  and  take 
another  100,000  in  and  do  not  coimt  the 
immediate  family  in  that." 

If  there  is  some  problem  that  we  may 
not  have  some  room  here,  as  the  Senator 
from  Kentucky  states,  according  to  his 
figures,  then  I  think  maybe  it  would  be 
much  better  if  we  get  together  and  deter- 
mine how  you  make  some  kind  of  excep- 
tion to  that,  to  his  figure,  but  at  least 
you  are  dealing  with  what  you  think  is 
an  overall  number.  If  you  do  not  have 
some  overall  number  in  here  I  certain- 
ly cannot  vote  for  it.  I  do  not  know  how 
many  other  people  can  when  you  are 
faced  with  trying  to  say  that  we  need 
to  start  putting  a  cap  on,  trying  to  say 
there  has  got  to  be  an  expression  of  how 
many  people  we  can  allow  into  this 
country. 

We  have  done  a  good  job  in  birth  con- 
trol and  in  getting  our  population  down. 
We  are  about  a  zero  population.  It  is  not 
going  to  mean  anvthing  if  we  take  all  of 
the  problems  of  everybody  else  in  the 
world  on  our  shoulders,  and  that  is  the 
way  it  appears  to  be  headed. 

I  agree  very  much  with  what  the  Sen- 
ator from  Kentucky  says. 

Mr.  HAYAKAWA.  Mr,  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arkansas  yield  to  the  Sen- 
ator from  CaUfomia? 


Mr.  BUMPERS,  Mr,  President,  I  yield 
to  the  Senator  from  California  who  has 
been  put  upon.  I  would  like  to  yield  to 
the  Senator  from  Montana,  but  the  Sen- 
ator from  California  has  waited  patient- 
ly, and  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
grateful  for  this  discussion,  and  I  am 
grateful  to  the  Senator  from  Kentucky 
for  bringing  it  up,  I  am  grateful  to  Sen- 
ator Danforth  from  Missouri  for  his  wise 
amendment. 

I  would  like  to  put  this  whole  discus- 
sion m  a  somewhat  larger  context.  We 
are  worrying  about  the  hundreds  of 
thousands  of  refugees  who  are  seeking 
refuge  in  this  country.  But  there  are  16 
million  refugees  seeking  homes  right  now 
throughout  the  world.  Just  take  the  case 
of  Africa,  Angola  has  35,000  refugees; 
Botswana  has  29,000;  Burundi  has  155,- 
000:  Djibouti  has  20,000;  Gabon  has 
60,000;  Ethiopia  has  1  million;  Mozam- 
bique has  147,000;  and  so  forth,  a  long, 
long  list  that  adds  up  in  Africa,  Asia, 
Central  America,  and  South  America  to 
16  million, 

I  would  like  not  to  take  sides  in  this 
particular  discussion  except,  as  I  say,  to 
things  into  context. 

America  to  an  extraordinary  degree  is 
a  Nation  of  boat  people,  starting  with 
our  Pilgrim  Fathers.  We  all,  through  our 
families,  left  a  native  land  somewhere  or 
other,  either  persecuted  for  our  religion, 
or  politics,  of  facing  a  future  of  no  op- 
portunity and  perpetual  consignment  to 
serfdom. 

Many  years  ago  we  put  upon  the 
Statue  of  Liberty  the  following  words  by 
Emma  Lazarus,  which  ought  to  be  in  the 
back  of  our  minds  as  we  discuss  all  of 
this  matter  of  refugees.  With  the  Chair's 
permission  I  would  like  to  quote  from 
Emma  Lazarus'  poem. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  under 
the  previous  order  there  is  to  be  a  vote 
at  3:25. 

Mr.  HAYAKAWA.  Excuse  me? 

The  PRESIDING  OFFICER.  Is  the 
Senator   asking  unanimous   consent  to 

Mr.  HAYAKAWA.  I  shaU  keep  the 
quotation  short.  I  will  not  try  to  recite 
the  whole  poem. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  The  Mother  of 
Exiles — that  is.  the  Statue  of  Liberty. 

"Keep,   ancient  lands,   your  storied  pomp." 

cries  she 
With  silent  lips,  "Give  me  your  tired,  your 

poor, 
"Your  huddled  masses  yearning  to  breathe 

free. 
"The  wretched  refuse  of  your  teeming  shore. 
"Send  these,  the  homeless,  the  tempest-tost 

to  me. 
"I  lift  my  lamp  beside  the  golden  door!" 

Mr.  President,  your  name  is  Tsoncas, 
my  name  is  Hayakawa.  There  are  people 
here  with  names  like  Sarbanes.  Muskie, 
Matsunaca.  Magnuson,  Mathias.  We  are 
all  refugees  from  somewhere  or  other. 
As  I  say,  let  us  keep  in  mind  the  context 
of  what  kind  of  nation  we  are,  essen- 
tially a  nation  of  boat  people,  and  let 
us  in  our  legislation  as  Senators,  as  the 
senior  Senator  from  Maryland  has  sug- 
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gested,  work  out  not  just  ad  hoc  solu- 
tions year  by  year  and  month  by  month, 
but  let  us  work  out  a  genuine  policy  to 
extend  far  into  the  future  as  to  what 
our  policy  should  be  about  immigration, 
about  refugees,  and  about  our  hospital- 
ity to  the  rest  of  the  world. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the.  Senator  has  expired. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  HUDDLESTON,  The  3:25  p.m. 
time  was  set  to  accommodate  the  dis- 
tinguished Senator  from  New  York.  I  do 
not  see  him  on  the  floor,  and  I  am  just 
wondering  whether  we  ought  to  proceed 
in  case  he  had  a  plane  to  catch  or 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana  for  2  additional  minutes? 

Mr.  BAKER,  Mr.  President,  what  is 
the  request? 

The  PRESIDING  OFFICER.  For  2  ad- 
ditional minutes. 

Without  objection,  the  Senator  from 
Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  minority  leader  and  the  Senator  from 
Kentucky.  I  will  be  very  brief. 

Mr.  President,  obviously  the  amend- 
ment offered  by  the  Senator  from  Ken- 
tucky touches  a  very  raw  nerve.  All  of  us 
in  America  are  very  disturbed  by  recent 
events,  of  the  influx  of  Cubans  into 
America. 

All  of  us,  on  the  other  hand,  pride  our- 
selves as  being  charitable  Americans.  We 
hold  ourselves  out  to  the  world  as  such. 
That  is  the  foundation  of  our  country. 
We  are.  therefore,  caught  in  a  situation 
as  to  what  is  right. 

There  are  various  reasons  why  our  con- 
stituents elect  us  and  send  us  here.  I 
suppose  the  main  reason  is  because  they 
want  us  to  do  what  is  right. 

I  am  reminded  of  a  quote,  and  I  do  not 
have  it  exactly,  but  a  statement  by  Mark 
Twain.  He  once  said  something  to  the 
effect  that  whenever  there  is  an  event 
that  happens  you  take  as  much  wisdom 
as  you  can  out  of  it  and  stop  there  and 
go  no  further. 

When  a  cat  sits  on  a  hot  stove  lid  you 
know  that  cat  is  not  going  to  sit  on  a 
hot  stove  lid  any  more.  But  you  also 
know  that  cat  is  not  going  to  sit  on  a  cold 
one  either. 

The  obvious  point  is  that  you  do  not 
go  too  far.  You  do  not  go  overboard.  You 
do  not  rush  too  fast  too  far.  The  world 
is  getting  smaller.  We  need  the  world 
more.  Various  countries  need  us  more. 
We,  therefore,  have  to  be  much  more  sen- 
sitive to  how  we  act  with  respect  to  the 
world  and  what  signals  we  send  to  the 
world. 

I  do  not  know  whether  a  limit  is  right. 
I  tend  to  think  some  limit  on  the  numbsr 
of  refugees  is  right,  but  what  level, 
what  figure,  I  do  not  know  Six-hundred 
fifty  thousand?  Six-hundred  thousand? 
Six-hundred  twenty-five  thousand? 

There  is  also  the  question  of  the  imme- 
diate families  which  is  obviously  a  very 


sore  point.  Wives  and  children  of  Ameri- 
can citizens  should  be  allowed  in. 

I.  therefore,  think  we  should  follow  the 
recommendations  of  the  Commission.  At 
least  give  the  Commission  a  chance  to 
work  this  out  and  not  set  absolute  arbi- 
trary limits  here  because  of  the  emotion 
we  are  all  experiencing,  particularly  with 
ths  influx  of  Cubans  who  have  come  to 
America.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  thank 
the  Senator.  I  urge  the  adoption  of  the 
Danforth  amendment, 

Mr.  SIMPSON.  Mr.  President,  I  have 
been  very  interested  in  this  debate.  I 
am  one  of  the  four  Senators  who  serve 
on  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy.  The  four- 
Senator  Kennedy,  Senator  DeConcini, 
Senator  Mathias  and  myself— are  turn- 
ing our  diligent  attention  to  this  most 
difficult  situation.  The  Commission  is 
striving  to  develop  solutions  to  some  of 
the  toughest  challenges  that  we  are  now 
facing  in  the  immigration  area.  And  of 
course  when  the  Commission  was  formed 
we  could  not  have  even  imagined  the 
scope  of  the  present  problems  with  the 
Haitian  and  Cuban  refugees. 

I  admire  my  colleague  Dee  Huddles- 
ton.  I  know  of  the  work  he  has  done 
in  this  area  and  the  deep  concern  and 
interest  he  has  shown.  He  has  been  help- 
ful to  me  in  my  perceptions  of  the  situa- 
tion. I  think  my  fellow  Commission 
members  would  agree  that  "the  numbers 
issue  '  is  the  one  that  causes  us  the  most 
serious  concern.  It  is  also  the  one  that 
causes  the  American  people  the  greatest 
anguish.  You  travel  around  this  coun- 
try and  you  will  find  that  often  people 
are  hostile  about  this  issue.  They  ask, 
"What  are  you  going  to  do?"  "I  see 
they  don't  like  the  menu — well  if  that 
is  the  case  then  don't  feed  them."  "If 
they  don't  like  it  here  then  ship  them 
out  "  "Why  are  we  having  these  criminals 
and  thugs  dumped  on  us?"  Anyone  that 
does  not  see  the  volatihty  of  this  situa- 
tion is  misreading  the  pubUc  mood. 

The  American  people— and  especially 
the  unemployed  of  all  races— are  deeply 
puzzled  when  they  observe  an  unac- 
ceptable unemployment  rate  among  the 
citizens  of  our  Nation  and,  then  find 
that  we  are  supporting  these  refugees 
with  supplemental  social  security  pay- 
ments, various  financial  support  systems, 
food,  clothing,  employment — all  at  a 
time  when  our  ovm  citizens  are  trauma- 
tized by  the  economic  malaise  that  has 
gripped  this  country. 

We  are  not  dealing  with  things  very 
well.  It  is  difficult  to  tell  a  man  who  has 
lost  his  job  that  it  is  our  "historical  and 
compassionate  duty"  to  care  for  those 
less  fortunate  than  oiu-selves.  He  is  not 
listening.  The  people  of  American  know 
that  immigration  to  the  United  States  is 
out  of  hand.  They  know  with  common- 
sense  reality  that  millions  and  millions 
of  people  around  this  globe  want  to  come 
to  America.  The  reasons  are  obvious. 
There  is  no  need  to  review  them  again. 
But  the  pressure  is  not  self -limiting — for 
as  many  will  come  as  we  allow  to  come. 
And  when  they  come  our  economic  fabric 


will  be  strained.  Somewhere  we  are  going 
to  have  to  say  very  simply  "no,"  That 
time  is  here.  We  must  establish  a  limita- 
tion of  numbers.  But  we  must  do  it  in 
a  manner  which  does  not  interrupt  our 
normal  immigration  flow  plus  the  exist- 
ing Cuban  and  the  planned  Indochinese 
refugees,  and  in  a  sense  then  there  will 
really  not  be  an  effective  limit.  There  are 
over  15  million  people  that  are  said  to 
qualify  to  come  to  these  shores  under  the 
most  strict  political  refugee  definition. 
There  are  tens  of  millions  more  that  are 
suffering  and  dying  out  of  their  poverty. 

But  I  have  concluded  that  we  must  set 
a  limit.  At  some  point  we  will  have  to 
take  the  step,  knowing  full  well  that  we 
may  be  condemning  some  people  to 
miserable  lives  and  possible  death.  When 
we.talk  about  numbers  unfortunate  con- 
notations often  enter  the  debate.  Propo- 
nents of  an  "open  arms  "  policy  are  using 
terms  like  "compassion,"  "caring,"  and 
"our  noble  heritage."  Those  who  embrace 
the  immigration  program  of  "selectivity" 
are  sometimes  hurled  the  challenge  of 
racism  and  the  advice  that  they  should 
share  in  the  "national  guilt"  that  would 
accompany  this  hard-hearted  attitude. 
Dealing  in  that  fashion  will  not  solve  the 
issue.  The  Select  Commission  will  hope- 
fully provide  a  great  boost  to  the  national 
debate  and  our  recommendations  will 
be  coming  forth  in  the  next  few  months. 
We  will  be  dealing  with  all  of  the  issues 
that  have  swirled  around  this  subject; 
numbers,  limitations,  selectivity,  enforce- 
ment, preferences,  documentation,  iden- 
tification, worker  programs,  and  so  much 
more. 

Father  Ted  Hesburgh.  chairman  of  the 
Select  Commission,  shared  our  mission 
and  objectives  with  us — and  the  possi- 
ble methods  of  getting  there — this  morn- 
ing in  a  public  meet-ng  of  the  Com- 
mission. Many  alternatives  present 
themselves.  The  members  of  the  Com- 
mission will  be  making  the  hard  choices 
— and  hopefully  clear  ones  that  this  leg- 
islative body  will  be  able  to  respond  to. 

And  indeed  this  is  a  global  problem. 
Should  we  send  out  a  signal  to  the 
other  countries  of  the  world?  My  own 
view  is  that  as  long  as  the  other  coun- 
tries of  the  world  can  depend  on  the 
good  old  U.S.A.  to  bail  out  everyone  in 
sight — they  will  very  happily  leave  that 
problem  to  us.  We  should  be  willing  to 
do  our  share  and  do  it — and  urge  and 
pressure  other  coimtiies  to  do  theirs. 

But  our  first  obligation — our  sworn 
obligation — is  to  the  welfare  of  the 
American  people.  It  is  not  inconceivable 
that  if  we  continue  our  present  policies 
we  will  be  overwhelmed  by  sheer  num- 
bers. That  is  not  high  drama — it  is  real- 
ity. 

Our  foreign  policy  is  in  tough  shape. 
We  cannot  control  the  disasters — if  we 
ever  could — caused  by  the  policies  fol- 
lowed other  political  systems.  I  do  not 
believe  we  should  expect  our  American 
citizens  to  give  up  many  of  the  bene- 
fits of  their  own  society  and  system  of 
government  in  order  to  rescue  the  inevi- 
table milhons  of  victims  of  other  archaic 
and  barbaric  systems.  I  am  not  an  un- 
caring or  unloving  person.  I  refuse  to 
be  consumed  by  some  nameless  "na- 
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tional  guilt"  about  the  present  situa- 
tion. We  have  always  done  our  share 
with  the  "huddled  masses"  and  we  will 
always  do  that  in  the  future.  Anyone  who 
tells  us  that  we  have  not  done  our  share 
is  ladeling  out  some  pretty  thin  porridge. 

Let  me  emphasize  again  the  funda- 
mental pouit.  There  does  come  a  time 
when  we  miast  regretfully  say  "no"  to 
those  who  seek  our  haven  and  refuge. 
That  is  certainly  not  an  easy  reality  to 
face,  but  we  must  do  so — for  our  chil- 
dren and  grandchildren — as  well  as  for 
ourselves.  We  cannot  take  in  all  who 
yearn  to  immigrate — we  must  remain 
selective.  I  intend  to  continually  bear 
in  mind  that  the  most  important  brand 
of  "fairness"  for  which  the  Select  Com- 
mission is  responsible  is  "fairness"  to  the 
present  American  citizens — in  all  of 
their  uniqueness  and  diversity. 

We  must  remain  concerned  about  the 
total  numbers  and  characteristics  of  im- 
migrants. We  must  be  especially  con- 
cerned about  the  willingness  of  immi- 
grants to  assimilate  our  most  cherished 
values — freedom.  democracy.  self- 
reliance,  honesty,  justice,  and  considera- 
tion of  others — and  their  ability  to  adopt 
our  language.  These  positive  aspects  of 
our  culture  are  tightly  tied  to  how  it 
feels  to  be  in  America.  It  also  relates 
to  our  economic  prosperity  and  our  polit- 
ical stability — without  which  we  will 
not  long  be  in  a  position  to  "help"  any- 
one— whether  inside  or  outside  of 
America. 

Our  moral  obligation  to  assist  in  re- 
ducing the  suffering  of  persons  abroad 
may  be  satisfied  in  many  ways,  not  just 
by  bringing  them  to  the  shores  of  the 
United  States.  We  can  also  continue  to 
provide  reasonable  foreign  aid,  trained 
personnel,  and  technologj'  to  assist 
others  in  learning  to  assist  themselves. 

I  appreciate  the  courtesy  of  the  Chair 
in  allowing  me  to  present  these  remarks 
after  the  expiration  of  the  time  limit. 
•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  rises  to  support  this 
amendment  to  the  Department  of  Jus- 
tice authorization  bill  offered  by  the 
distinguished  Senator  from  Kentucky 
( Mr.  HuDDLESTON ' .  This  amendment  re- 
sponds to  the  justifiable  demand  from 
the  American  people  that  our  Nation 
have,  and  enforce,  an  immigration 
policy. 

This  demand  was  triggered,  of  course, 
by  the  flight  in  recent  weeks  of  huge 
numbers  of  Cubans  to  Florida.  Kansans, 
and  all  Americans,  are  concerned  by  the 
seeming  inability  of  our  Government  to 
deal  with  this  problem  in  a  way  which 
is  fair,  first  to  American  citizens,  but 
also  to  the  fleeing  Cubans.  A  recent 
Roper  poll  indicated  that  91  percent  of 
the  public  wants  strict  enforcement  of 
the  immigration  laws.  A  soon-to-be-pub- 
lished Gallup  poll  reveals  that  67  per- 
cent of  Americans  want  no  more  refu- 
gees accepted  by  the  United  States. 

Adding  to  the  popular  frustration 
with  the  lack  of  an  immigration  policy 
Is  the  fact  that  there  is  no  incentive  for 
the  administration  to  rationally  develop 
a  policy.  Whenever  another  so-called 
crisis  develops,  political  pressure  mounts 
for  the  President  to  admit  another  group 
of   aliens.   The  President   responds   by 


simply  adding  the  new  group  on  top  of 
all  the  immigrants  and  refugees  already 
admitted,  or  planned  to  be  admitted. 
Considerations  of  Presidential  primaries 
and  voting  blocs,  rather  than  responsible 
policy,  often  predominate.  With  such 
politics  being  the  order  of  the  day.  the 
administration  can  play  fast  and  loose 
with  the  immigration  laws. 

Over  100,000  Cubans  have  been  ad- 
mitted into  the  United  States  as  so- 
called  "applicants  for  asylum" — not 
"refugees '  mind  you — even  though  the 
Refugee  Act  limits  to  5.000  the  number 
of  asylees  who  can  be  admitted  on  a 
permanent  basis  each  year.  This  abuse 
takes  on  more  poignant  human  dimen- 
sions when  we  realize  that  the  adminis- 
tration's failure  to  use  the  laws  pro- 
visions for  refugees  deprives  the  State 
and  private  resettlement  efforts  of  much 
Federal  assistance.  In  addition,  we  have 
the  administration  effectively  suspend- 
ing the  enforcement  of  the  immigration 
laws  within  our  borders  so  as  to  encour- 
age illegal  aliens  to  register  in  the 
census. 

Yet  unprecedented  events  can  also 
wreak  havoc  with  the  immigration  laws, 
leaving  the  President  with  hard  choices 
even  ignoring  politics.  Take  the  Cuban 
refugee  situation.  Before  the  President 
decided  to  block  further  Cuban  entrance 
into  the  United  States,  the  total  group 
which  might  choose  to  come  here  was 
potentially  limited  only  by  the  size  of  the 
Cuban  population.  These  Cubans  were 
arriving  here  in  large  masses.  Was  the 
President  to  declare  these  people  to  be 
refugees  en  bloc,  with  the  entitlement  to 
Federal  assistance  such  a  decision  would 
trigger?  Was  the  President  to  consider 
all  these  people  refugees  even  though 
many,  if  not  most,  wished  to  come  here 
for  economic  or  family  reunification 
reasons? 

Such  reasons  to  come  here  are  fine  in 
themselves,  but  they  do  not  give  an  alien 
the  status  of  a  political  refugee.  People 
from  many  lands  wish  to  come  here  for 
economic  or  family  reasons  and  must 
wait  their  turn  for  admission  under  the 
immigration  laws. 

Dramatic,  unpredictable  events  like 
the  Cuban  situation  require  the  Presi- 
dent to  exercise  discretion.  Right  now, 
this  discretion  is  unlimited  and  subject 
to  abuse. 

At  the  same  time  that  Americans  ex- 
plain concerns  about  the  increased  refu- 
gee flow,  we  hear  a  contradictory,  and 
understandable,  sentiment  expressed. 
This  feeling  is  most  often  stated  some- 
thing like,  "Well  what  shall  we  do? 
Chisel  the  inscription  off  the  Statue  of 
Liberty?" 

Mr.  President,  no  one  is  more  reluc- 
tant to  take  unwarranted  steps  to  limit 
immigration  than  the  Senator  from 
Kansas.  This  Senator  has  actively  pro- 
posed and  supported  a  range  of  meas- 
ures to  aid  refugees,  most  notably  Cam- 
bodian refugees.  Kansans,  and  all  Amer- 
icans, have  taken  pride  in  the  words  on 
the  Statue  of  Liberty,  "give  me  your 
tired,  your  poor,  your  huddled  masses 
yearning  to  breath  free.  •   •   ••- 

Yet  the  romance  of  that  ideal  has  al- 
ways been  tempered  by  the  recognition 
that  we  can  do  no  more  than  we  have 


the  strength  to  do.  If  we  do  more,  we 
help  no  one  and  undermine  the  ability 
of  the  United  States  to  remain  a  ref- 
uge for  any  of  the  worlds  "huddled 
masses."  as  "TRB '  recently  wrote  in 
"The  New  Republic" : 

The  trouble  Is  that  huddled  masses  need 
Jobs.  The  American  frontier  .  .  Is  gone.  When 
our  noble  boast  was  written,  world  popula- 
tion was  1.25  billion:  now  It  Is  4.4  billion. 
It  grows  at  a  rate  of  172  people  a  minute; 
90  million  a  year.  .  .  .  The  amount  we  can 
help  the  underdeveloped  nations  Is  limited 
(though  we  still  can  help  a  great  deal). 

Historically,  the  immigration  policy  of 
the  United  States  has  recognized  that 
this  country  cannot  accept  everyone  who 
wishes  to  come  here.  This  was  the  case 
even  when  we  needed  immigrants  to 
populate  the  land.  As  James  Reston 
noted  recently  in  the  New  York  Times: 

In  the  last  hali  of  the  19th  century  and 
the  nrst  half  of  the  20th.  the  United  States 
needed  the  Immigrants  from  Europe  to  fill 
up  cur  vast  rural  continent,  and  it  brought 
them  in  under  laws  that  were  not  always 
fair  or  wise,  but  it  did  Insist  on  immigra- 
tion within  the  law. 

In  short,  though  we  should  always 
maintain  our  comrassion  for  people 
whose  lot  is  worse  than  ours,  we  have 
not.  and  cannot,  permit  ourselves  to  be 
seduced  by  the  arrogance  that  our  re- 
sources to  help  such  people  are  infinite. 
It  is  a  mistake  tc  th;nk  that  advocacy  of 
an  unlimited  open  door  policy  stems 
merely  from  a  humanitarian  impulse.  On 
the  contrary,  it  is  easy  to  embrace  that 
position  because  it  is  the  point  of  least 
resistance,  because  it  does  not  require 
hard,  responsible  choices. 

Yet  we  in  the  Congress  must  now  make 
such  choices  concerning  our  immigra- 
tion policy.  We  must  do  so  because  the 
public  is  demanding  that  its  government 
act  like  a  government  and  set  a  policy. 
Indeed,  we  have  no  policy  now  that  we 
can  completely  call  our  own.  The  policy 
we  do  have  is  pulled  and  twisted  by  de- 
cisions made  in  other  lands,  whether  by 
those  governments  who  persecute  seg- 
ments of  their  citizens,  by  those  people 
who  flee  such  persecution,  or  by  those 
nations  who  refuse  to  grant  such  people 
refuge  themselves. 

This  amendment  makes  a  moderate 
attempt  to  regain  control  over  our  pol- 
icy. It  does  this  by  expressing  the  sense 
of  the  Congress  that  the  President 
should  set  an  annual  total  immigration 
goal  for  the  United  States.  The  amend- 
ment further  states  the  sense  of  the  Con- 
gress that  this  goal  for  flscal  year  1980 
should  be  650.000. 

That  figure  was  chosen  because  we  are 
already  committed  to  accept  at  least  that 
number  for  this  year.  If  somehow  that 
figure  seems  arbitrary  or  constricting 
consider  one  illustration  that  has  been 
drawn  to  give  meaning  to  the  bare  sta- 
tistics. This  level  of  immigration  equals 
adding  a  group  the  size  of  the  residents 
of  San  Francisco  to  the  population  of  the 
United  States  in  1  year.  Such  a  level 
of  immigration  is  more  generous  than 
that  of  any  other  nation. 

This  amendment  recognizes  certain 
hard  facts.  First,  adding  population  to 
the  country  by  immigration  aggravates 
almost  every  major  social  and  economic 


June  18,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15287 


problem  we  have.  Employment  is  a  com- 
mon example.  When  we  had  our  great 
waves  of  immigration  in  the  last  century 
and  the  early  pan  of  this  century,  we 
were  in  the  greatest  industrial  expansion 
in  history  and  needed  workers.  Not  so 
today.  Seven  hundred  thousands  Amer- 
icans lost  their  jobs  last  month.  The  un- 
employment rate  is  7.8  percent.  There  is 
no  labor  market  that  an  immigrant  can 
enter  in  which  the  majority  of  workers 
are  not  Americans.  Secretary  of  Labor 
Marshall  has  said  that  if  only  2  million 
jobs  held  by  illegal  immigrants  were 
freed,  unemployment  would  drop  below  4 
percent. 

The  cost  to  the  Government  for  social 
services  for  refugees  is  also  significant. 
Before  the  Cuban  situation  occurred,  it 
was  estimated  that  the  refugee  assistance 
programs  would  cost  $1.7  billion  in  fiscal 
year  1980,  $2.1  billion  in  fiscal  year  1981. 
The  cost  of  the  resettlement  for  the  re- 
cent Cuban  entrants  is  now  estimated  to 
be  $400  million.  All  this  does  not  even 
consider  the  cost  of  services  for  non- 
refugee  immigrants. 

Immigrants  and  refugees  also  require 
energy.  Assuming  an  immigrant  on  the 
average  consumes  as  much  energy  as  an 
American,  the  4.5  million  legal  immi- 
grants who  came  here  in  the  1970's  re- 
quire energy  equivalent  to  half  the  oil 
production  of  the  Alaska  pipeline. 

The  second  hard  fact  this  amendment 
recognizes  is  that  neither  the  Indochinese 
refugees  nor  the  Cubans  are  unique. 
These  situations  are  not  unique  crises, 
but  reflect  patterns  in  the  international 
movement  of  people  which  we  will  have 
to  continue  to  confront.  It  has  been  esti- 
mated that  there  are  10  to  14  million 
refugees  in  the  world  today.  There  is  no 
indication  that  the  circumstances  which 
produce  refugees  are  on  the  decline.  The 
prospect  of  war,  persecution,  or  totalitar- 
ianism remain.  Indeed,  with  the  spread 
of  Soviet  influence  around  the  world,  it 
is  likely  that  such  horrors  will  only 
increase. 

One  must  appreciate  that  it  is  not 
necessarily  an  unexpected  cataclysm 
which  produces  refugees.  Immigrants 
and  refugees  come  to  the  United  States 
for  two  basic  reasons:  Liberty  and  eco- 
nomic opportunity.  It  has  been  estimated 
that  63  major  countries  today  could  not 
be  considered  "free."  Those  countries 
contain  1.9  billion  people.  If  our  recent 
experience  with  people  fleeing  Cuba  is 
any  gage,  a  sizable  proportion  of  that 
1.9  bilhon  must  be  considered  potential 
refugees. 

If  liberty  is  on  the  retreat  in  our  world, 
poverty  is  not.  Let  us  consider  the  straits 
of  Latin  America,  which  could  produce 
the  most  direct  flow  of  refugees  to  the 
United  States.  Latin  America  is  present- 
ly crippled  by  a  30-percent  unemploy- 
ment rate.  The  economies  of  the  Latin 
American  countries  must  create  4  million 
jobs  a  year  just  to  stay  even.  To  un- 
derstand the  magnitude  of  that  task,  let 
us  remember  that  our  GNP  is  six  times 
that  of  Latin  America,  yet  our  economy 
has  created  4  million  .iobs  in  only  1  year 
since  World  War  II.  Thus,  the  pressure 
for  Latin  Americans  to  seek  better  eco- 
nomic circumstances  will  only  continue. 


This  amendment  is  certainly  no  cure- 
all  for  these  complex  problems.  Ameri- 
cas role  in  increasing  liberty  and  de- 
creasing poverty  in  the  world  is  not  ad- 
dressed by  immigration  policy.  But  sound 
immigration  policy  is  important  to  main- 
tain the  vitality  of  the  United  States  and 
to  preserve  its  capacity  to  participate 
with  the  international  community  in 
helping  immigrants  and  refugees. 

This  amendment  is  one  critical  step 
toward  a  sound  immigration  policy.  Set- 
ting an  overall  goal  for  immigration  rec- 
ognizes that  our  capacity  to  resettle  peo- 
ple is  limited.  By  having  such  a  goal,  the 
Government  must  confront  squarely  the 
quest'on  of  whom  we  shall  admit.  The 
tough  policy  issues  of  who  is  most  in  need 
of  admission  into  the  United  States  and 
who  are  the  best  candidates  for  admis- 
sion from  the  perspective  of  our  national 
interests  must  be  considered  publicly.  No 
longer  should  politics  turn  the  Govern- 
ment toward  the  easy  route  of  avoiding 
the  policy  debate  by  simply  adding  new 
immigrants. 

In  addition,  under  an  immigration  tar- 
get level  the  numbers  of  immigrants  and 
refugees  would  be  predictable,  and  the 
assistance  and  social  services  needed  for 
them  could  be  more  realistically  planned. 
Thus,  the  help  we  give  to  new  arrivals 
would  be  more  efiBcient  and  more  effec- 
tive. 

This  amendment  would  have  another 
benefit.  It  would  thrust  into  the  seeming- 
ly unwilling  hands  of  the  administration 
an  instrument  to  put  meaningful  pres- 
sure on  other  nations  to  help  in  reset- 
tling refugees.  Saying  this  is  not  to  say 
only  the  United  States  has  aided  refu- 
gees; that  obviously  is  not  the  case.  But 
the  United  States  has  shouldered  a  heavy 
burden  which  must  be  shared  more  equi- 
tably. With  an  immigration  goal  estab- 
lished, accepting  additional  refugees 
would  require  an  offset  among  some  other 
groups. 

That  offset  could  easily  be  placed 
among  potential  immigrants  from  coun- 
tries who  have  refused  to  aid  those  same 
refugees.  In  this  way.  the  burden  of  ref- 
ugees would  be  spread,  indirectly  at  least, 
among  the  international  community. 

Mr.  President,  in  closing,  the  Senator 
from  Kansas  would  like  to  make  a  gen- 
eral observation  about  this  proposal.  The 
administration  has  criticized  this  pro- 
posal as  a  disruption  of  a  workable  im- 
migration system  solely  to  deal  with  the 
Cuban  "crisis."  Again,  viewing  the  Cuban 
situation  as  a  unique  "crisis"  does  not 
square  with  the  facts.  However,  if  we  as- 
sume, with  the  administration,  that  we 
are  in  a  unique  crisis,  what  grounds  are 
there  for  opposing  this  amendment?  If 
the  current  situation  is  unique,  presum- 
ably the  number  of  refugees  and  immi- 
grants will  decline  in  the  future.  In  that 
case,  the  immigration  goal  proposed  by 
this  amendment  will  be  a  ceiling  never 
reached  by  the  actual  level  of  immigra- 
tion. Consequently,  the  administration 
has  offered  no  sensible  grounds  to  op- 
pose this  measure. 

Mr.  President,  this  amendment,  as  an 
expression  of  the  sense  of  the  Congress, 
will  not  be  law,  and  therefore  is  quite 
moderate.  Yet  the  Senator  from  Kansas 


feels  it  to  be  a  sensible  step  to  begin  to 
regain  control  of  our  immigration  policy 
and  urges  all  his  colleagues  to  support 
it.* 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  question  now  recurs 
on  the  substitute  offered  by  the  Senator 
from  Missouri  (Mr.  Danforth)  to  the 
amendment  offered  by  the  Senator  from 
Kentucky  (Mr.  Hdddleston). 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dtm- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel  ) ,  the  Senator  from  Massachu- 
setts <Mr.  Kennedy),  the  Senator  from 
South  Dakota  <Mr.  McGovern)  ,  and  the 
Senator  from  New  York  (Mr.  Motni- 
HAN)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  wish  to  vote? 

The  result  was  announced — yeas  51, 
nays  43,  as  follows : 

(RoUcall  Vote  No.  221  Leg.] 

TEAS--51 


Armstrong 

Hart 

Nelson 

Baker 

Hatch 

Pack  wood 

Baucus 

Hatfield 

Pel: 

Bayh 

Hayakawa 

Percy 

Be.lmon 

Heinz 

Pressler 

BIden 

Inouye 

Proxmlre 

Boscbwilz 

Jackson- 

Ribicoff 

Bradley 

Javlts 

Sarbanes 

Chafee 

Jepsen 

Sasser 

<:ochran 

Kassebaum 

Schmitt 

Cohen 

Leahy 

Simpson 

Cranston 

Levin 

Steven* 

Culver 

Lugar 

Stevenson 

Danforth 

Mathlas 

Tsongas 

DeCondnl 

Matsunaga 

Wallop 

Durenberger 

Meicher 

Weicker 

Glenn 

Melzenbaum 
NATS— i3 

Williams 

Ben  wen 

Gam 

Randolph 

Boren 

Heflin 

Rlegle 

Bumpers 

Helms 

Roth 

Burdlck 

HolUngs 

Schwelker 

Byrd. 

Huddles  ton 

Stafford 

Harry  F.,  Jr. 

Humphrey 

Stennls 

Byrd.  Robert  C.  Johnston 

Stewart 

Cannon 

Laxalt 

Stone 

Chiles 

Long 

Talmadge 

Church 

Magnuson 

Thurmond 

Dole 

McClure 

Tower 

D^menlci 

Mitchell 

Warner 

Elagleton 

Morgan 

Young 

E  on 

Nunn 

Zorinsky 

Ford 

Pryor 

NOT  VOTINO— 6 

Durkin 

Gravel 

McGovem 

Goldwater 

Kennedy 

Moynlhan 

So  Mr.  Danforth's  amendment  (UP 
No.  1 191 »  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1190 

The  PRESIDING  OFFICER.  WiU  the 
Senate  come  to  order  so  we  may 
proceed? 

The  vote  now  occurs  on  the  amend- 
ment offered  by  the  Senator  from  Ken- 
tucky, as  amended. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiNi,  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
South  Dakota  i  Mr.  McGovern  » ,  and  the 
Senator  from  New  York  (Mr.  Moynihan) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  iMr.  Gold  water)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell  » .  Are  there  any  other  Senators 
wishing  to  vote? 

The  result  was  announced — yeas  70, 
nays  23,  as  follows: 


(RoUcall  Vote  No.  222  Leg.) 
YEAS — 70 


Baker 

Baucus 

Bayh 

Be  Imon 

Bentsen 

Biden 

Boschwltz 

Bradley 

Byrd, 

Harry  P.,  Jr. 
BjTd.  Robert  C. 
Cannon 
Chiles 
Church 
Cochran 
Cohen 
Danforth 
DjConcinl 
Dole 

Domenici 
Durenberger 
Eagleton 
Ford 
Hart 


Armstrong 

Boren 

Bumpers 

Burdlck 

Chafee 

Cranston 

Culver 

Exon 


Durkln 

Goldwater 

Gravel 


Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

Melcher 

Mitchell 

Morgan 

Nelson 

Nunn 

Pack wood 

NAYS— 23 


Pell 

Percy 

Pressler 

Proxmlre 

Randolph 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Simpson 

Stafford 

Stennis 

Stevens 

Sievenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Williams 

Young 


Gam 
Glenn 
Heflln 
HoUlngs 
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So  the  amendment  of  the  Senator 
from  Kentucky  (UP  amendment  No. 
1190) ,  as  amended,  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  on  this 
last  vote,  I  voted  for  the  amendment,  but 
I  am  not  satisfied  with  the  problem.  That 
is  not  the  solution,  as  I  see  it.  I  thought 
I  should  make  that  announcement. 

I  thank  the  Chair. 

AMENDMENT    NO.     1901 

(Purpose:  To  add  a  new  section  requiring 
the  Attorney  General  to  report  to  the  Judi- 
ciary Committees  of  the  Senate  and  House 
on  parental  kidnaping  cases) 

Mr.  WALLOP.  Mr.  President,  I  call 
up  amendment  No.  1901  and  ask  that  it 
be  stated. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  amendment  numbered  1901. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  funher  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  35,  between  lines  3  and  4,  in- 
sert the  lollowlng; 

■  Sec.  102.  (a)  The  Attorney  General  shall 
report  annually  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House 
of  Representatives,  beginning  on  January  1, 
1982.  and  not  later  than  January  i  of 
each  year  thereafter,  on  the  reporting,  in- 
vestigation, and  prosecution  of  the  offense 
of  parental  kidnaping  during  the  previous 
calendar  year,  including — 

"(1)  the  number  of  parental  kldnaplngs 
reported  during  the  previous  calendar  year 
to  Federal.  State,  and  local  law  enforcement 
authorities,  setting  forth — 

"(A)  the  percentage  of  cases  in  which  a 
right  of  custody  awarded  by  Judicial  decree 
has  been  violated; 

"(B)  the  percentage  cases  in  which  the 
parental  kidnaping  occurred  prior  to  the 
entry  of  a  Judicial  decree  as  to  custody 
rights; 

"(C)  the  number  of  wholly  Intrastate  pa- 
rental kldnaplngs; 

"(D)  the  number  of  Interstate  parental 
kldnaplngs;  and 

••(E)  the  number  of  International  parental 
kldnaplngs; 

"(2)  a  listing  by  State  of  the  number  of  re- 
quests for  assistance  by  the  Federal  Bureau 
of  Investigation  under  section  1073  of  title 
18  of  the  United  States  Code.  In  the  investi- 
gation of  parental  kidnaping  cases  arising 
under  State  law.  the  disposition  of  each  such 
request,  and  an  explanation  of  the  disposi- 
tion of  each  such  request;  and 

■■(3)  an  estimate,  based  on  the  findings 
submitted  under  paragraphs  (1)  and  (2).  of 
the  costs  to  investigate  parental  kidnaping 
cases  under  section  1073  of  title  18  of  the 
United  States  Code. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  September 
30.  1981.  $250,000  to  carry  out  the  provisions 
of  this  section.". 

Redesignate  sections  102  through  119  of 
the  bin  as  section  103  through  120  of  the 
bill,  respectively. 

The  PRESIDING  OFFICER.  The  Chair 
asks  the  Senator  from  Wyoming  whether 
the  amendment  he  has  sent  to  the  desk 
is  one  on  which  there  is  a  time  agree- 
ment. 

Mr.  WALLOP.  There  is  a  time  agree- 
ment of  10  minutes,  and  it  will  not  take 
that  long. 

Mr.  President,  there  are  thousands  of 
parents  and  children  around  tnis  country 
who  have  been,  or  who  may  become,  vic- 
tims of  children-stealing — the  restraint 
or  concealment  of  a  child  by  one  parent 
from  the  other  parent.  In  the  past,  the 
Senate  has  demonstrated  its  concern 
about  this  ever-increasing  phenomenon 
by  passing  legislation  in  the  95th  Con- 
gress to  combat  the  causes  and  mitigate 
the  effects  of  parental  kidnaping.  Un- 
fortunately, that  proposal  did  not  be- 
come law  because  of  House  inaction  on 
the  Federal  Criminal  Code  legislation  on 
which  it  was  a  part.  Early  in  the  96th 
Congress.  I  introduced  that  proposal  as 
the  Parental  Kidnaping  Prevention  Act, 
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S.  105.  Twenty-four  of  my  distinguished 
colleagues,  representing  a  broad  spec- 
trum of  political  philosophy,  have  seen 
fit  to  cosponsor  this  legislation.  More 
than  60  Members  of  the  House  are  co- 
sponsors  of  companion  measures. 

The  reason  for  the  interest  in  these 
bills  IS  the  recognition  by  congressional 
policymakers  that  parental  kidnaping 
touches  people  in  our  50  States  and 
leaves  its  victims  relatively  helpless  when 
the  abducting  parent  travels  across  State 
or  international  bounaaries.  Despite  the 
best  efforts  of  State  legislatures  to  enact 
uniform  child  custody  laws  and  mis- 
demeanor and  felony  statutes  to  punish 
the  absconding  parent,  the  abductor- 
parent  is  too  often  shielded  from  the 
reach  of  the  State  laws  simply  by  fleeing 
the  State's  jurisdiction.  It  is  at  this  point 
that  the  Federal  Government  has  a  legit- 
imate interest  in  taking  steps  to  facili- 
tate the  enforcement  of  State  laws  by  the 
States  themselves  and  in  involving  the 
appropriate  arms  of  the  Federal  Govern- 
ment in  helping  parents  locate  their 
snatched  children  and  in  bringing  about 
the  return  of  the  child  and  appropriate 
legal  action  against  the  absconding 
parent. 

Today  I  am  offering  an  amendment 
to  the  Department  of  Justice  authoriza- 
tion bill,  S.  2377.  which  represents  an- 
other step  toward  the  overall  goal  of  put- 
ting an  end  to  child  stealing.  The 
amendment  directs  the  Attorney  Gen- 
eral to  study  and  report  annually  to  the 
House  and  Senate  Committees  on  the 
Judiciary  on  the  parental  kidnaping 
problem  in  the  United  States. 

For  several  years  virtually  everyone 
concerned  about  the  child-stealing  prob- 
lem has  cited  statistics  that  are,  ad- 
mittedly, guesstimates.  In  1977  the  Li- 
brary of  Congress  speculated  that  some 
25,000  child  snatchings  occur  annually. 
A  leading  parents"  group  formed  to  com- 
bat child  stealing.  Children's  Rights, 
Inc.  (CRD  puts  the  figure  closer  to  100,- 
000  or  more.  While  both  figures  are 
shocking,  neither  is  surprising  consider- 
ing the  fact  that  1.1  million  marriages 
ended  in  divorce  in  1978,  affecting  more 
than  1  million  children. 

In  order  to  fashion  appropriate  re- 
sponses to  the  parental  kidnaping  orob- 
lem,  it  is  critical  that  a  reliable  data 
base  be  developed.  This  can  be  done 
through  the  cooperation  of  Federal. 
State  and  local  law  enforcement  authori- 
ties in  keeping  accurate  records  on  the 
number  of  parental  kidnaping  cases 
that  are  reported  to  them,  as  well  as  by 
noting  the  characteristics  of  these  of- 
fenses. 

The  amendment  requires  the  Attorney 
General  to  devise  a  system  for  compiling 
the  number  of  parental  kidnaping.s  re- 
ported to  Federal.  State  and  local  law 
enforcement  officials.  The  totals  would 
be  refined  to  reflect  the  number  of  cases 
that  are  wholly  intrastate  and  those  that 
are  either  interstate  or  international  (or 
a  combination  thereof)  in  nature.  In  ad- 
dition, the  reports  would  break  down  the 
total  number  of  reported  case."?  to  show 
the  percentage  in  which  a  right  of  cus- 
tody awarded  by  judicial  decree  had  been 
violated,  and  the  percentage  in  which 
the  parental  kidnaping  occurred  prior 
to  the  entry  of  a  judicial  decree. 
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Information  regarding  the  geographic 
characteristics  of  the  offense  is  essen- 
tial if  local.  State  and  Federal  Govern- 
ments are  to  fashion  satisfactory  re- 
sponses to  the  problem.  The  data  ob- 
tained by  this  comprehensive  survey  will 
alert  each  level  of  government  to  the 
scope  of  the  child-stealing  problem  and 
should  bring  about  some  constructive 
thinking  in  an  area  that  has  long  been 
ignored  for  want  of  accurate  informa- 
tion about  the  pervasiveness  of  the  prob- 
lem. It  is  likewise  important  to  know 
at  what  stage  of  the  custody  proceeding 
the  victim  child  is  abducted.  If  parents 
in  significant  numbers  are  removing 
their  children  prior  to  the  entry  of  a  cus- 
tody decree,  then  laws  must  be  amended 
or  written  to  provide  recourse  for  the 
victim  parent  as  well  as  to  deter  the  pre- 
decree  removal. 

My  amendment  would  also  require  the 
Attorney  General  to  report  on  the  num- 
ber of  requests  the  FBI  receives  imder 
the  Fugutive  Felon  Statute  (18  U.S.C. 
1073)  for  assistance  in  locating  parents 
who  are  alleged  to  have  violated  State 
felonies  in  the  course  of  removing  their 
children  from  the  State.  In  addition,  the 
amendment  requires  the  Department  to 
indicate  the  disposition  of  each  request, 
with  an  explanation  for  each  such  deci- 
sion. It  also  calls  for  an  estimate,  by  the 
Department,  of  the  costs  involved  in  in- 
vestigating all  of  the  parental  kidnap- 
ing cases  under  section  1073  of  title  18. 
The  Federal  Government  is  authorized 
by  the  so-called  Unlawful  Flight  To 
Avoid  Prosecution  statute  to  investigate 
cases  arising  under  State  law  in  which 
the  alleged  has  fied  from  the  State.  Al- 
though prosecution  could  be  brought  by 
the  Federal  Government,  as  a  rule  this 
does  not  occur.  Instead,  the  Federal  Gov- 
ernment defers  to  the  States  for  prosecu- 
tion of  the  State  violations  under  State 
law. 

Parental  kidnaping  is  one  of  the  only, 
if  not  the  only,  offense  for  which  the  Jus- 
tice Department  has  imposed  an  addi- 
tional set  of  criteria  for  issuance  of  a 
"UFAP"  warrant.  For  all  intents  and 
purposes,  under  current  departmental 
policy  it  is  next  to  impossible  to  obtain  a 
warrant.  There  are  but  a  handful  of  par- 
ents who  have  been  successful  in  obtain- 
ing warrants,  leaving  thousands  of  oth- 
ers wondering  whether  the  Justice  De- 
partment does  in  fact  dispense  justice  in 
a  fair,  impartial  and  equitable  manner. 
Once  Congress  has  the  particulars  on 
the  number  of  parental  kidnaping  cases 
and  the  manner  in  which  these  cases  are 
beir\g  processed  by  the  Justice  Depart- 
ment under  the  UFAP  statute,  it  will  be 
possible  to  prescribe  appropriate  and 
specific  statutory  guidelines  in  these 
cases.  In  the  meanwhile,  it  is  urged  by 
at  least  this  Senator,  that  the  Depart- 
ment step  up  its  investigative  efforts  un- 
der current  law  and  amend  departmental 
guidelines  accordingly  so  that  more 
States,  and  parents,  will  find  a  meaning- 
ful remedy  under  the  UFAP  law. 

Mr.  President,  in  a  moment  I  will  send 
a  modification  of  the  printed  amend- 
ment to  the  desk.  I  have  modified  my 
original  amendment  to  reflect  concerns 
raised  by  the  .Tustice  Department.  Under 
the  modification,  for  the  first  2  years. 


1982  and  1983,  the  Department  will  re- 
port to  Congress  on  the  number  of  in- 
quiries received  from  each  State  by  the 
FBI  for  assistance  in  locating,  appre- 
hending or  prosecuting  any  parent  al- 
leged to  have  violated  State  laws  respect- 
ing child  custody.  This  will  give  the  De- 
partment sufiBcient  time  to  design  and 
implement  the  more  comprehensive  data 
collection  system  envisioned  by  the  re- 
mainder of  my  amendment.  Beginning 
in  January  1984.  the  AttdTney  General 
must  report  on  the  number  of  parental 
kidnapings  reported  to  Federal.  State, 
and  local  law  enforcement  authorities. 

UP     AMENDMENT    NO.     1192      (MODIFICATION     OF 
AMENDMENT    1901) 

(Purpose:  To  add  a  new  section  requiring 
the  Attorney  General  to  report  to  the  Ju- 
diciary Committees  of  the  Senate  and  the 
House  on  parental  kidnaping  cases) 

Mr.  WALLOP.  Mr.  President,  I  send  a 
modification  of  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  modi- 
fication will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  vinprlnted  amendment  number- 
ed 1192.  in  the  nature  of  a  modification  of 
printed  amendment  numbered   1901. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  the 
reading  of  the  amendment  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows : 

On  page  35,  between  lines  3  and  4,  insert 
the  following: 

Sec.  102.  (a)  The  Attorney  General  shall 
report  annually  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House  of 
Representatives,  beginning  on  January  1. 
1984  and  not  later  than  January  1  of  each 
year  thereafter,  on  the  reporting,  investiga- 
tion, and  prosecution  of  the  offense  of 
parental  kidnaping  during  the  previous 
calendar  year,  including — 

( 1 )  the  number  of  parental  kidnapings 
reported  during  the  previous  calendar  year 
to  Ftderal.  State,  and  local  law  enforcement 
authorities,  setting  forth — 

(A)  the  percentage  of  cases  in  which  a 
right  of  custody  awarded  by  judicial  decree 
has  been  violated; 

(i:)  the  percentage  of  cases  In  which  the 
parental  kidnaping  occurred  prior  to  the 
entry  of  a  judicial  decree  as  to  custody 
I  ights; 

(Cl  the  number  of  wholly  intrastate  par- 
ental kidnapings; 

(D)  the  number  of  Interstate  parental  kid- 
napings; and 

(E)  the  number  of  international  parental 
kidnaping; 

|2)  a  listing  by  State  of  the  number  of  re- 
quests for  assistance  by  the  Federal  Bureau 
of  Investigation  under  section  1073  of  title 
18  of  the  United  States  Code,  in  the  investi- 
gation of  parental  kidnaping  cases  arising 
under  Stale  law.  the  disposition  of  each  such 
request,  and  an  explanation  of  the  disposi- 
tion of  each  such  request;  and 

(3)  an  estimate,  based  on  the  findings  sub- 
mitted under  paragraphs  (1)  and  (2).  of  the 
costs  to  Investigate  parental  kidnaping 
cases  under  section  1073  of  title  18  of  the 
United  States  Code. 

(b)  The  Attorney  General  shall  report  to 
the  Committees  on  the  Judiciary  of  the 
Senate  and  of  the  House  of  Representatives 
on  January  1.  1982.  and  |  again  |  on  January 
1,  1983,  a  listing  by  State  of  the  number  of 


inquiries  received  by  the  Federal  Bureau  of 
Investigation  in  the  previous  calendar  year 
for  assistance  In  locating,  apprehending,  or 
prosecuting  parents  who  are  alleged  to  have 
violated  State  laws  respecting  child  cus- 
tody. This  report  shall  Include,  but  shall  not 
be  limited  to — 

( 1 )  the  percentage  of  cases  In  which  a 
right  of  custody  awarded  by  judicial  decree 
has  been  violated; 

(2)  the  percentage  of  cases  In  which  the 
parental  kidnaping  occurred  pnor  to  the 
entry  of  a  judicial  decree  as  to  custody 
rights; 

(3)  the  number  of  wholly  Intrastate  par- 
ental kidnapings; 

( 4  (  the  number  of  Interstate  parental  kld- 
naplngs; 

(5)  the  number  of  international  kidnap- 
ings; 

(6)  a  statement  as  to  the  number  of  cases 
in  which  the  Federal  Brueau  of  Investiga- 
tion was  requested  to  conduct  an  Investl- 
gaticn  pursuant  to  section  1073  of  title  18 
of  the  United  States  Code,  the  disposition  of 
eich  such  request,  and  an  explanation  of  the 
disposition  of  each  such  request;  and 

( 7 )  an  estimate  of  the  costs  to  investigate 
parental  kidnaping  cases  under  section  1073 
of  title  18  of  the  United  States  Code.". 

(c)  There  are  authorized  to  be  appropri- 
ated lor  the  fiscal  year  ending  September 
30.  1981.  $250,000  to  carry  out  the  provisions 
of  this  section. 

Redesignate  section  102  through  119  of 
the  bill  as  section  103  through  120  of  the 
bill,  respectively. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  WALLOP.  Mr.  President,  I  have 
cleared  this  wKh  the  majority  and  mi- 
nority fioor  leaders  of  this  bill. 

It  is  my  understanding  that  the  fioor 
leaders  have  seen  fit  to  accept  this 
amendment. 

I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Minnesota 
I  Mr.  Durenberger  >  be  added  as  an  orig- 
inal cosponsor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  to  earn' 
out  this  comprehensive  study  on  paren- 
tal kidnaping,  the  amendment  author- 
izes $250,000.  If  the  Department  finds 
that  this  annual  collection,  analysis,  and 
report  on  parental  kidnapings  can  be 
carried  out  for  less  than  the  sum  author- 
ized, it  is  understood  that  the  appropria- 
tions level  will  so  reflect. 

Mr.  President.  I  yield  to  the  distin- 
guished fioor  manager  at  this  time. 

Mr.  DURENBERGER.  Mr.  President, 
the  amendments  we  offer  this  afternoon 
are  significant  in  their  reflection  of  con- 
gressional concern  and  willingness  to  act 
on  the  child  kidnaping  issue.  But  I  want 
to  remind  my  colleagues  that  these 
amendments  are  just  a  small  step  against 
a  very  large  problem. 

Childnaping— the  illegal  abduction  of 
a  child  by  the  noncustodial  parent — has 
reached  epidemic  proportions  over  the 
past  two  decades.  At  least  25,000  cases 
are  reported  each  year,  and  experts  in 
child  welfare  believe  there  are  three  un- 
reported cases  for  each  alKiuction 
brought  to  the  attention  of  the  authori- 
ties. 

During  my  first  year  in  the  Senate, 
a  number  of  Minnesota  families  who  suf- 
fered the  loss  of  a  child  sought  my  as- 
sistance in  one  form  or  another.  I  really 
cannot    fashion   language   sufficient   to 
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unanimous  consent  that  the  name  of  the 


policy,  have  a  real  and  direct  interest  in 
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parental    kidnaping   cases.    Because   of 
the  numerous  other  important  duties  the 
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convey  the  magnitude  of  the  emotional 
and  financial  tragedy  inflicted  on  these 
people. 

I  have  met  parents  who  have  neither 
seen  nor  heard  from  their  children  for 
several  years:  parents  who  do  not  know 
the  whereabouts  of  their  child,  or 
whether  that  child  is  alive  or  dead. 

I  have  met  a  little  girl  who  was  kid- 
naped, and  then  recovered;  but  she 
bears  the  scars  of  that  experience,  and 
is  spending  her  childhood  in  a  home  for 
emotionally  disturbed  children. 

I  have  met  families  that  have  aban- 
doned their  careers  and  exhausted  their 
financial  resources  in  a  futile  effort  to 
relocate  a  kidnaped  child. 

And  I  have  spoken  with  countless  fam- 
ilies who  are  not  yet  victims,  but  who  live 
every  moment  with  the  fear  that  so- 
ciety's judgment  on  the  custody  of  their 
child  may  be  muted  by  an  act  of  forcible 
abduction. 

Obviously,  these  parent-victims  and 
child-victims  can  speak  to  the  tragedy 
of  chlldnaping  with  a  knowledge  I  can- 
not share.  But  having  been  involved  in 
the  effort  to  assist  Minnesota  victims.  I 
want  to  make  two  important  points  re- 
garding the  nature  of  the  legal  remedy 
needed  to  curb  this  ongoing  breach  of 
human  dignity. 

First.  Mr.  President,  this  body  should 
recognize  that  the  forcible  abduction  of 
a  human  being  across  State  lines  is  a  na- 
tional problem,  one  that  requires  a  na- 
tional solution. 

The  crux  of  the  problem  lies  in  the 
fact  that  custody  decrees  do  not  fall 
within  the  full  faith  and  credit  clause  of 
the  U.S.  Constitution.  To  resolve  that 
problem,  the  Commissioners  on  Uniform 
State  Laws  have  promulgated  a  imiform 
act  on  the  reciprocal  enforcement  of 
custodial  and  visitation  decrees.  It  is  an 
excellent  law.  and  39  States  have 
adopted  it.  But  11  have  not,  and  those 
States  have  tended  to  become  a  sanctu- 
ary for  kidnaped  children. 

At  .some  point,  the  uniform  law  may  be 
adopted  by  all  50  States.  But  then  again, 
it  may  not.  And  in  the  interim  period, 
there  will  be  thousands  and  perhaps 
hundreds  of  thousands  of  additional 
victims. 

The  Members  of  this  body  can  take  a 
significant  step  toward  averting  this  hu- 
man loss  by  movine  as  rapidly  as  possible 
to  enact  S.  105,  the  Parental  Kidnaping 
Prevention  Act. 

There  is  a  legiUmate  national  Interest 
in  insuring  that  the  custody  of  a  human 
child  is  determined  by  a  court  of  law, 
and  not  by  the  force  and  guile  of  a  kid- 
naper. S.  105  would  insure  that  custody 
and  visitation  decrees  will  be  enforceable 
in  every  State,  and  this  is  an  essential 
reouirement  if  we  are  to  remain  a  society 
of  laws  and  not  of  men. 

Unfortunately.  Mr.  President,  extra- 
territorial validity  is  only  part  of  the 
solution.  Unless  this  committee  also 
creates  realistic  mechanisms  to  enforce 
custodial  decrees,  it  will  have  little  im- 
pact on  the  chlldnaping  problem. 

Today,  a  custodial  order  is  little  more 
than  a  right  without  remedy,  even  in 
those  States  that  have  adopted  the  uni- 
form law.  Because  chlldnaping  is  not 
a  crime,  victim  parents  cannot  enlist  the 


assistance  of  Federal  law  enforcement 
ofiQcials  in  locating  and  reclaiming  vic- 
tim children.  Instead,  they  must  rely  on 
private  attorneys  and  private  detectives, 
and  their  ability  to  enforce  the  basic 
right  of  custody  is  entirely  a  function  of 
their  personal  financial  resources. 

The  parents  I  have  met  over  the  past 
12  months  have  invested  sums  ranging 
from  a  minimum  of  $9,000  to  a  maxi- 
mum of  $40,000  in  the  frequently  un- 
successful effort  to  recover  their  kid- 
naped children.  This  is  a  terrible  price, 
even  for  those  who  can  raise  the  money. 
For  those  who  cannot,  the  rights  con- 
ferred by  decrees  of  custody  are  illusory. 
Mr.  President,  there  are  few  rights 
more  basic  than  the  right  to  the  custody 
of  a  child.  And  we  cannot  tolerate  a  sys- 
tem that  makes  that  right  contingent 
on  personal  wealth.  S.  105  contains  two 
mechanisms  to  remedy  that  inequity, 
and  I  hope  this  body  will  give  serious 
consideration  to  both. 

First,  it  makes  the  services  of  the  Fed- 
eral Parent  Locater  Service  available  to 
any  parent  seeking  to  locate  a  victim 
child.  The  FPLS  has  been  used  effective- 
ly in  locating  parents  who  default  on 
child  support  decrees.  To  use  the  service 
for  this  purpose,  but  deny  its  use  if  the 
child  is  kidnaped,  makes  no  sense  what- 
soever. Broadening  access  to  the  service 
can  minimize  the  need  to  insure  mas- 
sive legal  and  investigation  fees  in  locat- 
ing a  missing  child. 

Second,  the  bill  makes  it  a  Federal 
misdemeanor  to  conceal  or  abduct  a 
child  in  violation  of  a  custody  order. 
This  enables  the  FBI  to  assist  in  locating 
and  returning  a  kidnaped  child — a  serv- 
ice for  which  there  is  no  charge,  and  one 
that  is  equally  available  to  all  citizens 
regardless  of  their  personal  wealth.  It 
also  provides  a  significant  deterrent 
against  commission  of  the  abduction  it- 
self. One  of  the  principal  weaknesses  of 
the  present  system  is  its  utter  lack  of 
sanctions  against  a  parent  who  abducts 
a  chUd.  Even  in  some  States  that  have 
adopted  the  Uniform  Act.  the  worst  fate 
that  can  befall  a  lawbreaklng  parent  is 
a  court  order  requiring  him/her  to  re- 
turn the  child.  If  anything,  this  is  an 
incentive  to  attempt  abductions.  At 
worst,  the  noncustodial  parent  will  have 
the  same  situation  they  occupied  before 
the  abduction  attempt — lack  of  custody. 
Many  victim  parents  see  this  "lack  of 
sanctions"  as  a  prime  reason  behind  the 
rapid  increase  in  chlldnaping  that  has 
taken  place  over  the  past  10  years.  The 
penalties  provided  by  S.  105  are  moder- 
ate, but  nevertheless  important.  By  help- 
ing to  deter  the  act  itself,  they  can  pre- 
vent the  child  from  incurring  emotional 
scars  that  even  recovery  can  never  fully 
dispell. 

Under  present  law,  a  parent  whose  au- 
tomobile is  stolen  can  enlist  the  help  of 
the  FBI  to  locate  and  recover  it.  But  if 
the  parent's  child  is  abducted,  law  en- 
forcement agencies  are  powerless  to  help. 
This  is  a  strange  set  of  priorities,  and  it 
must  be  reversed.  If  this  requires  the  FBI 
to  retain  additional  manpower,  then 
Congress  should  provide  the  funds.  A 
right  as  fundamental  as  the  custody  of 
one's  child  cannot  be  left  without  legally 
effective  enforcement  mechanisms. 


For  reasons  beyond  my  comprehen- 
sion. Congress  has  delayed  action  on  this 
bill  for  nearly  18  months.  And  the  price 
of  that  delay  is  being  measured  in  shat- 
tered dreams,  emotional  scars,  and 
broken  childhoods.  That  is  simply  too 
high  a  price  for  delay.  I  urge  every  one  of 
my  colleagues  to  endorse  the  bill,  and  use 
the  full  extent  of  their  influence  to  pro- 
mote its  p£issage. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Wyoming  has  discussed 
this  with  members  of  the  committee  on 
both  sides  of  the  aisle. 

I  believe  that  the  study  has  some  real 
merit,  and  when  completed,  it  will  give 
us  a  very  comprehensive  report  as  to  the 
nature  and  scope  of  this  parental  kid- 
naping problem. 

I  compliment  the  Senator  for  offering 
the  amendment  and  on  his  diligence  in 
persisting  in  something  that  has  been 
overlooked  for  a  long  time. 

I  am  prepared,  on  this  side  of  the  aisle, 
to  accept  the  amendment,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  COCHRAN.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  WALLOP.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  WALLOP.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     1902 

(Purpose:  To  add  a  new  section  authorizing 
sums  to  the  Federal  Bureau  of  Investiga- 
tion to  Investigate  parental  kidnaping 
cases  arising  under  State  law) 

Mr.  WALLOP.  Mr.  President,  I  have 
one  more  amendment,  on  which  there  is 
a  time  agreement  of  a  half  hour,  and  it 
will  not  be  necessary  to  use  all  that  time. 

I  call  up  amendment  No.  1902. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
f  ollow  s ; 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes    amendment    numbered    1902. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  between  lines  3  and  4,  insert 
the  following: 

"Sec.  102.  In  addition  to  any  other  cums 
authorized  to  be  appropriated  by  this  title, 
there  are  authorized  to  be  appropriated  for 
the  fiscal  year  ending  September  30.  1981. 
$1,000,000  for  the  Federal  Bureau  of  Investi- 
gation to  conduct  investigations  under  sec- 
tion 1073  of  title  18  of  the  United  States  Code 
in  parental  kidnaping  cases  arising  under 
State  law.". 

Redesignate  sections  102  through  119  of 
the  bill  as  sections  103  through  120  of  the 
bill,  respectively. 

Mr.   WALLOP.  Mr.  President,  I  ask 


unanimous  consent  that  the  name  of  the 
Senator  from  Minnesota  (Mr.  Duren- 
BURGER I  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  it  is  my 
understanding  that  the  committee  has 
agreed  to  accept  this  amendment  as  well. 
This  amendment  is  closely  related  to 
the  amendment  just  agreed  to.  In  a  nut- 
shell, this  amendment  would  authorize 
an  additional  $1  million  for  the  FBI  to 
conduct  investigations  of  Interstate  pa- 
rental kidnaping  cases  in  accordance 
with  the  provisions  of  the  Fugitive  Felon 
Act. 

,  To  summarize,  this  amendment  will 
bring  about  full  enforcement  of  the 
existing  Fugitive  Felon  Act  (18  U.S.C. 
1073 1  in  parental  kidnaping  cases  which 
constitute  felonies  under  State  law. 

The  primary  purpose  of  the  Fugitive 
Felon  Act  is  to  permit  the  Federal  Gov- 
ernment to  assist  in  the  location  and  ap- 
prehension of  fugitives  from  State 
justice. 

As  a  rule,  the  State  from  which  the 
alleged  felon  has  fled  must  have  an  in- 
tent to  prosecute  upon  the  return  of  the 
individual.  This  intent  is  normally  dem- 
onstrated by  the  State  having  com- 
menced its  prosecution  either  by  com- 
plaint, warrant,  indictment,  or  informa- 
tion. 

Thirty-eight  States  have  enacted 
felony  statutes  in  child  stealing  cases. 
The  statutes  range  in  kind  from  cus- 
todial interference,  to  unlawful  im- 
prisonment, kidnaping,  to  abduction 
of  a  minor  child.  Currently,  the  Justice 
Department  has  identified  parental  kid- 
naping cases  for  separate  and  very 
sparing  treatment  under  the  Fugitive 
Felon  Act,  without  speciflc  legislative 
mandate  to  do  so.  As  embodied  in  the 
U.S.  Attorney's  Manual,  title  9  (Criminal 
Division ) ,  no  complaint  will  be  author- 
ized in  cases  where  a  parent  is  charged 
with  the  kidnaping  or  enticing  away 
of  his  minor  child  without  the  express 
prior  approval  of  the  Criminal  Division, 
and  then  only  in  rare  instances — that  is 
where  the  parent  by  reason  of  his  or  her 
mental  condition  or  acute  patterns  of 
behavior,  presents  a  serious  threat  of 
physical  injury  to  the  child. 

This  policy  runs  contrary  to  the  act 
itself,  which,  by  its  terms,  applies  to  all 
State  felonies.  Moreover,  this  policy  of 
noninvestigation  of  parental  kidnaping 
cases  thwarts  the  policy  of  the  38  States 
which  have  enacted  felony  statutes  in 
child-stealing  cases  which  certainly 
should  not,  and  must  not  be  our  national 
policy.  (A  survey  of  State  criminal  laws 
regarding  parental  kidnaping  prepared 
by  the  Congressional  Research  Service 
is  reprinted  at  the  conclusion  of  this 
statement.) 

This  amendment  is  intended  to  clarify 
Federal  oolicv.  lest  there  be  any  misun- 
derstanding between  the  Department  of 
Justice  and  Congress.  In  the  case  of  pa- 
rental kidnapings  which  are  deemed  by 
State  law  to  be  felonies  and  which  in- 
volve the  crossing  of  State  lines,  this 
amendment  will  make  clear  that  the  Fed- 
eral Government  does,  as  a  matter  of 


policy,  have  a  real  and  direct  interest  in 
assisting  States  in  returning  alleged  fel- 
ons so  that  they  can  be  brought  to  justice 
under  State  law. 

It  should  also  be  pointed  out  that  by 
investigating  parental  kidnaping  cases 
arising  under  State  criminal  law,  the 
Federal  Government  is  not  involving  it- 
self in  domestic  relations  controversies. 
Rather,  the  FBI  is  assisting  State  crimi- 
nal justice  authorities  in  enforcing  State 
laws  by  helping  in  the  location  and  re- 
turn of  the  abductor-parent.  If  this  has 
the  secondary  effect  of  facilitating  dis- 
position of  the  related  civil  custody  pro- 
ceeding, then  this  should  be  viewed  as  a 
desirable  byproduct,  but  not  the  end  it- 
self. 

This  amendment  does  not,  and  I  wish 
to  make  it  clear,  does  not  create  a  Fed- 
eral crime  of  parental  kidnaping,  a  mat- 
ter reserved  to  another  bill,  S.  105,  the 
Parental  Kidnaping  Prevention  Act. 

Instead  it  declares  as  a  ma,tter  of  na- 
tional policy  that  the  existing  Fugitive 
Felon  Act  should  be  applied  without  re- 
striction to  State  felony  parental  kid- 
naping cases.  Such  a  declaration  is  nec- 
essary to  bring  about  a  change  in  inter- 
nal Justice  Department  guidelines  and 
policy. 

For  those  who  have  opposed  the  crea- 
tion of  a  Federal  misdemeanor  offense 
for  parental  kidnaping,  this  amend- 
ment should  not  be  offensive  because  it 
merely  brings  the  FBI  investigative  tools 
into  State  parental  kidnaping  felony 
cases  which  will  result  in  State,  not  Fed- 
eral, prosecution. 

Let  me  put  this  amendment  into  hu- 
man terms.  I  recently  received  the  very 
good  news  that  a  mother  in  California 
recovered  her  child  at  least  in  part 
through  the  efforts  of  the  FBI.  She  was 
one  of  the  very  few  parents  who  are 
fortunate  enough  to  obtain  a  UFAP 
warrant  in  a  child-stealing  case.  She 
wrote: 

I  have  a  financially  and  emotionally  sup- 
portive family,  friends,  and  associates.  Be- 
cause of  my  extensive  legal  background  and 
experience  I  was  knowledgeable  as  to  whom 
and  where  to  go  to  obtain  help,  many  are 
not  so  fortunate.  It  was  very  Important  that 
the  Justice  Department  be  given  by  Con- 
gress the  necessary  funds  to  enable  them  to 
provide  the  necessary  investigative  support 
through  the  FBI  in  child-stealing  cases.  My 
personal  experience  reflects  a  definite  need 
for  more  manpower.  Had  one  agent  been  in 
the  position  to  devote  a  very  few  full  days 
to  the  search  for  Mary.  I  would  not  have 
found  it  necessary  to  spend  thousands  of  dol- 
lars in  my  own  search.  In  my  particular  case 
my  former  husband  is  a  chronic  alcoholic 
and  drug  abuser.  My  daughter  suffered  phys- 
ically and  psychologically.  She  was  denied 
the  fundamental  and  maternal  nurturing 
which  is  necessitated  by  her  young  age.  Al- 
though she  is  receiving  psychological  treat- 
ment, she  will  perhaps  bear  the  scars  of  this 
maternal  separation  forever.  This  cannot  be 
the  intention  of  our  Congress  when  such 
able  help  is  available  for  these  children 
through  the  P.B.I.  These  monies  will  be  well 
through  the  FBI.  These  monies  will  be  well 
vestment  in  our  children  with  whom  the 
future  of  our  country  lies. 

Mr.  President,  my  original  amendment 
authorizes  the  sum  of  $1  m'll*on  for  pur- 
nc-ses  of  hiring,  training,  and  dispatching 
FBI  agents  to  carry  out  investigations  of 


parental  kidnaping  cases.  Because  of 
the  numerous  other  important  duUes  the 
Bureau  is  required  to  carry  out  under  its 
existing  appropriation,  it  seemed  espe- 
cially important  to  authorize  a  speciflc 
and  adequate  sum  for  the  task. 

However,  I  am  sending  a  modification 
of  this  amendment  to  the  desk  which 
should  accommodate  some  concerns  that 
have  been  raised  to  me  about  increasing 
the  total  authorization  for  the  Justice 
Department  at  this  time. 

UP    AMENDMENT    NO.    Il»3 

Mr.  WALLOP.  Mr.  President,  I  send 
a  modification  of  the  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
modified  amendment  in  the  nature  of  a 
substitute  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Waixop) 
for  himself  and  Mr.  DuaENBzacEE  proposes 
an  unprinted  amendment  No.  1193  in  the 
nature  of  a  substitute  for  printed  amend- 
ment   1902. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  line  10.  immediately  before 
the    period    insert    the    following: 

•■.  of  which  not  to  exceed  $1,000,000  shall 
be  made  available  to  conduct  investigations 
under  section  1073  of  title  18  of  the  United 
States  Code  in  parental  kidnapping  cases 
arising  under  State  law". 

Mr.  WALLOP.  Mr.  President.  I  have 
cleared  this  with  both  the  majority  and 
minority  fioor  managers  of  the  bill. 

Mr.  President,  I  have  modified  the 
amendment  to  earmark  from  sums 
otherwise  authorized  for  the  FBI  the  $1 
million  needed  for  investigation  of  pa- 
rental kidnaping  cases. 

This  change  does  not  signal  any  dimi- 
nution of  the  Senate's  Intent  that  these 
cases  be  vigorously  investigated  by  the 
FBI. 

Moreover,  I  am  confident  thai  the  Ap- 
propriations Committee  will  be  per- 
suaded of  the  need  to  appropriate  the  full 
SI  million  earmarked  by  my  amendment 
as  modified. 

The  amendment  was  modified  after 
consultation  with  the  distinguished 
Senator  from  Arizona  to  reflect  budget 
concerns  of  very  serious  nature  to  all  of 
us.  and  I  think  it  is  an  acceptable  amend- 
ment to  them,  and  it  is  my  imderstand- 
ing  that  in  the  present  form  they  are 
willing  to  defend  it  in  conference. 

Mr.  DeCONCINI.  Mr.  President,  I  do 
not  have  a  copy  of  the  modified  amend- 
ment, but  my  understanding  is  that  this 
amendment  states  that  sum  will  be  not  to 
exceed  $1  million  to  the  Justice  Depart- 
ment-FBI for  the  purpose  of  implement- 
ing the  process  of  apprehending  parental 
kidnapers. 

Mr.  WALLOP.  Mr.  President,  may  I  say 
to  my  friend  it  is  not  an  additional  ap- 
propriation, the  way  the  original  amend- 
ment was.  but  rather  an  earmark  of  the 
sums  already  authorized  to  be  appropri- 
ated. 
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Mr.  DeCONCINI.  From  my  under- 
standing I  think  the  Senator  talked  about 
it  a  minute  ago.  this  would,  in 
essence,  have  the  FBI  only  involved  in 
efforts  of  going  into  the  State  where  the 
fugitive  is  and  making  the  apprehension, 
but  it  is  not  putting  them  in  the  process 
of  taking  it  upon  the  Federal  Govern- 
ment the  authority  to  enforce  the  law. 
Mr.  WALLOP.  That  is  correct. 

Mr.  DeCONCINI.  Mr.  President,  if  the 
Senator  will  yield,  then  that  is  similar  to 
what  the  FBI  does  now  with  fugitives 
from  one  State  who  happen  to  be  in  an- 
other State. 

Mr.  WALLOP.  With  fugitives,  except  in 
the  parental  kidnapping  cases  we  are  try- 
ing to  direct  attention  to  now,  it  is  simi- 
lar. 

Mr.  DeCONCINI.  I  see  no  problem,  and 
this  side  is  willing  to  accept  the  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  fact  that  this  does  not  add 
additional  appropriations  but  will  have 
to  come  out  of  some  other  place  in  the 
appropriations  bill.  I  am  willing  to  accept 
it  and,  furthermore,  I  am  willing  to  stand 
for  it  in  conference  and  do  what  I  can  to 
assist  to  preserve  it. 

Mr.  WALLOP.  I  genuinely  appreciate 
the  understanding  and  courtesy  of  my 
two  colleagues  and  am  prepared  to  yield 
back  the  remainder  of  my  time,  and  I 
thank  the  Senators  for  their  indulgence 
and  thank  them  very  much. 

Mr.  DeCONCINI.  Mr.  President,  I  con- 
cur with  the  remarks  of  the  ranking  mi- 
nority member. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESTDTNG  OFFICER.  All  the 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1194 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  the  Khmer  refugees  In  Thailand 
be  resettled  under  the  auspices  of  the  U.N. 
as  legitimate  refugees) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1194. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disoensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  61.  between  lines  10  and  U,  insert 
the  following  new  section: 


"Sec.  120.  It  is  the  sense  of  the  Congress 
that  the  United  States  recognize  the  Khmer 
people  and  others  who  have  fled  from  their 
homeland  in  Cambodia  and  who  are  cur- 
rently being  kept  In  holding  centers  in 
Thailand  as  legitimate  refugees  seeking  re- 
S9ttlement.  and  that  the  United  States  do 
all  In  its  power  to  st}eed  the  processing  and 
resettlement  of  refugees  from  the  official 
refugee  camps  and  to  encourage  the  United 
Nations  High  Commissioner  for  Refugees  and 
the  Kingdom  of  Thailand  to  transfer  with 
all  due  speed  those  refugees  In  the  holding 
centers  to  the  refugee  camps  for  further 
processing  and  eventual  resettlement  by  the 
international  community,  each  nation  doing 
its  fair  share." 

Mr.  DOLE.  This  is  not  the  amendment 
on  which  there  is  a  time  limitation. 

Mr.  President,  the  Senator  from  Kan- 
sas rises  to  propose  a  sense  of  the  Con- 
gress amendment  to  the  Department  of 
Justice  authorization  bill.  This  amend- 
ment expresses  the  sense  of  the  Congress 
that  our  Government  should  attempt  to 
do  all  it  can,  consistent  with  our  foreign 
policy  interests,  to  insure  that  the  in- 
ternational refugee  resettlement  now 
taking  place  in  Indochina  treats  Cam- 
bodian refugees  fairly  and  in  the  same 
manner  as  all  other  refugees  in  that 
area. 

Since  the  fall  of  Laos,  Cambodia,  and 
Vietnam  in  1975.  more  than  1  million 
Indochinese  have  fled  the  new  Com- 
munist regimes  in  those  nations  to  seek 
refuge  in  neighboring  countries.  This 
staggering  exodus  was  a  dramatic  chal- 
lenge to  the  international  community. 
Under  the  auspices  of  the  United  Na- 
tions High  Commissioner  for  Refugees, 
a  resettlement  effort  was  established. 
About  300,000  Indochinese  have  been 
admitted  to  the  United  States  and  about 
170,000  have  been  resettled  in  other  non- 
Communist  nations  through  this  effort. 
Over  250.000  Vietnamese  of  Chinese 
ethnic  origin  have  found  asylum  in 
China. 

Mr.  President,  in  spite  of  the  large 
number  of  refugees  still  awaiting  reset- 
tlement, the  Senator  from  Kansas  must 
applaud  this  international  effort.  Only 
if  each  nation  shoulders  its  share  of  this 
burden  can  we  ever  hope  to  deal  hu- 
manely with  the  needs  of  refugees. 

In  late  1978  and  early  1979.  the  flow  of 
refugees  rapidly  increased.  We  are  all 
familiar  with  the  plight  of  the  'boat 
people"  fleeing  from  Vietnam  during 
that  period.  At  that  same  time,  as  a  re- 
sult of  the  Vietnamese  invasion  of  Cam- 
bodia, thousands  of  Cambodians  fled 
from  their  homeland.  These  refugees 
have  not  captured  American  public  sen- 
timent to  the  same  extent  as  the  Viet- 
namese "boat  people,"  but  their  plight 
was,  and  is.  every  bit  as  dire  as  that  of 
the  "boat  people." 

The  Senator  from  Kansas  has  been 
concerned  about  the  lot  of  Cambodian 
refugees  for  some  time.  In  the  last  Con- 
gress, the  Senate  accepted  a  Dole 
amendment  to  the  Departments  of  State 
and  Justice  appropriations  bill  which 
expressed  the  sense  of  the  Senate  that 
the  Attorney  General  should  exercise  his 
authority  to  parole  15.000  Cambodian 
refugees  into  the  United  States  over  2 
years. 

Since    that    time,    the    Congress    has 


passed  the  Refugee  Act  which  established 
a  flexible  structure  for  accepting  ref- 
ugees into  the  United  States.  One  pur- 
pose of  that  legislation  was  to  avoid  the 
need  for  ad  hoc  responses  to  individual 
refugee  needs.  Thus,  the  use  of  the  parole 
authority  to  admit  large  groups  of  ref- 
ugees would  now  be  inappropriate  and 
against  the  spirit,  if  not  the  letter,  of  the 
Refugee  Act. 

Yet  the  concerned  asylum  nations  are 
now  confronted  by  a  new  difficulty.  To 
date,  over  150,000  Khmer  refugees  have 
crossed  into  Thailand  where  they  are 
now  in  "holding  centers  '  under  the  care 
of  the  U.N.  High  Commissioner  for  Ref- 
ugees. These  Khmer  are  kept  in  "holding 
centers,"  rather  than  "refugee  camps ' 
because  they  are  not  considered  to  be 
"refugees '  by  the  U.N.  High  Commis- 
sioner and  the  Thai  Government.  Con- 
sequently, representatives  of  the  nations 
participating  in  the  international  reset- 
tlement effort  are  not  allowed  to  enter 
these  centers  to  process  the  people  there 
for  resettlement. 

In  the  view  of  the  U.N.  High  Commis- 
sioner, and  presumably  the  Thai  Gov- 
ernment, which  controls  these  centers, 
the  Khmer  refugees  do  not  qualify  for 
resettlement  as  international  refugees 
because  they  are  expected  to  return  home 
once  conditions  permit.  This,  of  course, 
not  only  assumes  that  these  people  fled 
Cambodia  due  solely  to  the  Vietnamese 
invasion  and  occupation,  but  that  the 
Vietnamese  occupation  will  be  short- 
lived. 

Most  importantly,  this  situation  sug- 
gests a  confused  application  of  the  U.N. 
convention  on  refugees.  That  convention 
considers  a  refugee  to  be  a  person  outside 
of  the  country  of  his  nationality  who. 
due  to  a  fear  of  persecution,  is  unable  or 
unwilling  to  return  to  that  country.  How 
can  anyone  uniformly  characterize  the 
condition  or  desires  of  a  group  of  150.000 
Khmer  so  as  to  deprive  them  of  the  bene- 
fits of  this  international  agreement? 

Some  of  this  group  undoubtedly  prefer 
to  remain  where  they  are  and  not  to  seek 
resettlement  in  the  hopes  of  returning  to 
Cambodia.  That  is  their  right  and  the 
Senator  from  Kansas  respects  their  per- 
severance. 

Yet  not  all  of  the  150.000  Khmer  in 
these  centers  can  be  assumed  to  prefer 
to  remain  in  Thailand  awaiting  the 
liberation  of  their  country.  But  as  it  is. 
the  international  community  is  not  even 
being  given  the  opportunity  to  determine 
if  any  of  these  Khmer  wish  to  be  con- 
sidered for  resettlement. 

A  new  development  makes  the  case  for 
this  amendment  even  stronger.  On 
June  16.  the  Thai  Government  and  the 
U.N.  High  Commissioner  agreed  to  begin 
a  program  of  so-called  voluntary  re- 
patriation of  Khmer  refugees  to  Cam- 
bodia. This  development  gives  the  Sen- 
ator from  Kansas  some  concern  remem- 
bering the  thousands  of  refugees  who 
died  in  1979  when  Thailand  forcibly  re- 
patriated more  than  40.000  Cambodian 
refugees. 

Of  course,  this  new  program  is  said  to 
be  voluntary  and  thus  will  not  be  a  threat 
to  the  refugees.  If  so.  it  will  begin  to  test 
the  view  that  those  in  the  holding  cen- 
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ters  do  not  wish  resettlement,  but  an 
opportunity  to  return  to  Cambodia.  Yet 
what  of  those  who  do  not  wish  to  be  re- 
settled elsewhere?  It  seems  to  the  Sen- 
ator from  Kansas  that  this  new  repatri- 
ation program  is  a  logical  time  to  let  the 
international  asylum  nations  process  the 
Khmer  refugees  who  are  seeking  resettle- 
ment. 

All  this  amendment  does  is  to  express 
the  sense  of  the  Congress  that  these  peo- 
ple should  be  given  an  opportunity  to 
seek  resettlement.  The  amendment  does 
this  by  urging  our  Government  to  do 
everything  possible  to  encourage  the 
U.N.  High  Commissioner  and  the  King- 
dom of  Thailand  to  transfer  these  people 
from  the  holding  centers  to  the  refugee 
camps  so  they  may  be  processed  by  rep- 
resentatives of  the  international  com- 
munity. 

This  amendment  in  no  way  impugns 
or  undermines  the  international  resettle- 
ment effort.  It  does  not  require  the 
United  States  to  assume  a  larger  propor- 
tion of  the  refugee  resettlement  burden. 
Indeed,  in  light  of  the  suffering  of  the 
Khmer  people,  some  may  say  this  pro- 
posal is  too  mild. 

The  Senator  from  Kansas  believes  this 
to  be  a  moderate  gesture.  Yet.  since  this 
problem  is  generally  out  of  the  hands 
of  Congress,  this  proposal  may  be  the 
only  immediate  remedy  available  to  us. 
Because  this  bill  under  consideration  to- 
day authorizes  funds  for  the  Immigration 
and  Naturalization  Service,  it  is  a  logical 
vehicle  for  this  statement  by  the  Con- 
gress. This  amendment  costs  the  Nation 
nothing,  but  is  a  humane  step,  meriting 
the  acceptance  of  the  Senate. 

Mr.  DeCONCINI.  Mr.  President,  we 
have  looked  at  the  amendment  of  the 
Senator  from  Kansas  and  I  think  it  is  a 
very  sound  amendment.  We  are  willing 
to  accept  it. 

I  yield  back  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection  to  the  amendment 
and  would  be  happy  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to, 

UP  AMENDMENT  NO.  I  195 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  potential  violations 
of  the  Logan  Act  and  the  prohibition  on 
travel  to  Iran) 

Mr.  DOLE.  Mr.  President,  I  now  send 
an  amendment  to  the  desk  on  which 
there  is  a  time  limit  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1195. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  61.  between  lines  10  and  11,  insert 
the  following: 
Sec.   120.    (a)    The  Congress  finds  that — 


( 1 )  the  Government  of  Iran  has  continued 
to  act  in  a  hostile  manner  towards  the  Gov- 
ernment of  the  United  States  since  it  seized 
American  diplomatic  personnel  on  Novem- 
ber 4.  1979; 

(2)  certain  citizens  and  residents  of  the 
United  States  have  collaborated  in  this  hos- 
tility by  condemning  and  insulting  their 
own  country: 

(3)  the  Government  of  Iran  conducted  a 
"sham"  tribunal,  falsely  repre.sented  as  an 
assessment  of  "crimes  of  America",  at  which 
certain  citizens  and  residents  of  the  United 
States  attended  at  the  request  and  expense 
of  Iran: 

(4)  the  only  means  of  preventing  the 
dangerous  and  damaging  actions  of  those 
American  participants  in  such  anti-Ameri- 
can propaganda,  short  of  a  declaration  of 
war  against  Iran,  is  the  active  enforcement 
of  section  953  of  title  18.  United  States 
Code  (hereafter  In  this  section  referred  to 
as  "the  Logan  Act"); 

(5)  the  Logan  Act  provides  that  any  citi- 
zen of  the  United  States,  wherever  he  may 
bs.  who.  without  authority  of  the  United 
States,  directly  or  indirectly  commences  or 
carries  on  any  correspondence  or  intercourse 
with  any  foreign  government  or  any  officer 
or  agent  thereof,  with  Intent  to  Influence  the 
measures  or  conduct  of  any  foreign  govern- 
ment or  of  any  officer  or  agent  thereof,  in 
relation  to  any  disputes  or  controversies  with 
the  United  States,  or  to  defeat  the  measures 
of  the  United  States,  shall  be  fined  not  more 


out  any  authority  or  responsibility  what- 
soever. 

Mr.  President,  the  Senator  from  Kan- 
sas offers  an  unprinted  amendment  to 
S.  2377.  the  Department  of  Justice 
Authorization  Act.  to  include  a  sense  of 
the  Senate  resolution  the  Senator  from 
Kansas  introduced  separately  on  June  6. 
This  amendment  would  encourage  the 
President  to  instruct  the  Attorney  Gen- 
eral to  prosecute  to  the  fullest  extent  of 
the  law,  the  10  American  citizens  led  by 
Ramsey  Clark,  for  their  actions  with  the 
Government  of  Iran  in  apparent  viola- 
tion of  the  Logan  Act  <18  U.S.C.  953). 
Senate  Resolution  456  was  cosponsored 
by  24  Senators.  On  June  10,  1980,  an 
identical  resolution  was  introduced  in 
the  House  by  Congressman  Rudd  as 
House  Resolution  704. 

A   FUNDAMENTAL   CONCEPT 

The  resolution  the  Senator  from  Kan- 
sas and  about  24  other  Senators  intro- 
duced addresses  a  fundamental  concept. 
This  concept  concerns  the  taking  of  the 
law  into  ones  own  hands,  the  formulat- 
ing of  national  public  policy  without  any 
authority   or  responsibility   whatsoever. 

While  Mr.  Clark  was  participating  in 
the  Iranian  conference  to  condemn 
America,    he   seriously   jeopardized   the 


than  $5,000  or  imprisoned  not  more  than     safety  Of  the  hostages  and  the  potential 

for  future  official  negotiations.  He  lent 
legitimacy  to  the  allegations  of  the  radi- 
cal revolutionaries  against  his  own  peo- 
ple, while  53  of  his  fellow  citizens  lan- 
guish in  an  outrageous  captivity. 

From  the  moment  Ramsey  Clark  and 
his  group  joined  the  Iranian  conference 
called  to  denounce  America.  Clark  and 
his  supporters  have  been  wrapping 
themselves  in  the  Constitution  in  an  ef- 
fort to  escape  any  kind  of  censure,  let 
alone  punishment,  for  their  apparent 
violation  of  the  laws. 

An  elaborate  attempt  to  stretch  the 
first  amendment  to  include  freedom  to 
travel  is  used  to  excuse  the  fact  that 
Ramsey  Clark  went  to  Tehran  with  the 
purpose  of  representing  the  United 
States  in  a  de  facto  official  capacity. 
Ramsey  Clark  appointed  himself  to 
speak  for  America  in  an  international 
dispute  that  jeopardizes  the  lives  of  53 
American  hostages. 

THE  FREEDOM  TO  TRAVEL:  A  BLATANT 
SMOKESCREEN 

This  constitutional  issue  is  a  red  her- 
ring and  has  nothing  to  do  with  Mr. 
Clark's  self-righteous  behavior  and  ap- 
parent disregard  of  the  law.  The  Logan 
Act.  clear  and  simple,  bans  unauthorized 
Americans  from  dealing  with  a  foreign 
government,  or  representing  this  coun- 
try in  matters  of  bilateral  dispute  with 
foreign  governments. 

This  Senator  has  seen  how  the  old 
liberal  coalition  of  antiwar  protestors, 
like  the  radicals  that  Ramsey  Clark  led 
to  Hanoi  during  the  Vietnam  war.  are 
trying  to  obscure  Mr.  Clarks  actions 
from  judicial  review  by  invoking  an  un- 
written freedom  to  travel.  It  is  too  bad 
they  are  not  more  concerned  with  those 
laws  that  are  written  down. 

The  Senator  from  Kansas  appeared 
on  the  "Good  Morning  America"  pro- 
gram and  listened  to  Mr.  Ira  Glasser. 
executive  director  of  the  American  Civil 


three  years,  or  both:  and 

(6)  the  President  by  Executive  order  has 
prohibited  all  travel  by  American  citizens 
to  Iran  as  part  of  an  overall  policy  of  se- 
curing the  release  of  the  American  hostages, 
(b)  It  is  the  sense  of  the  Congress  that — 
( 1 )  the  President  should  instruct  the  At- 
torney General  to  investigate  and  to  prose- 
cute to  the  fullest  extent  of  the  law  any 
person  who  violates  the  Logan  Act. 

Mr.  DOLE.  Mr.  President,  parliamen- 
tary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  As  I  understand,  there  are 
15  minutes  to  a  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  what,  about  12  minutes  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  DOLE.  Mr.  President,  there  is 
nothing  very  complicated  about  this 
amendment.  This  amendment,  in  effect, 
expresses  the  sense  of  the  Congress — I 
think  it  is  best  to  just  read  that  particu- 
lar paragraph  because  it  is  rather  self- 
explanatory  : 

It  is  the  sense  of  the  Congress  that — 

( 1 )  the  President  should  instruct  the  At- 
torney General  to  Investigate  and  to  prose- 
cute to  the  fullest  extent  of  the  law  any 
person  who  violates  the  Logan  Act. 

It  seems  to  this  Senator  that  that  in 
no  way  passes  judgment  on  anyone.  It 
in  no  way  indicates  the  guilt  or  in- 
nocence of  anyone,  but  it  does  suggest 
there  ought  to  be  an  investigation  of 
those  who  traveled  to  Iran  without 
authority,  in  fact,  contrary  to  the  Pres- 
ident's directive,  in  spite  of  the  Presi- 
dent's ban  on  travel,  and  I  just  suggest 
there  are  24  or  more  Senators  who  are 
concerned  about  this  fundamental  con- 
cept. This  concept  concerns  taking  of 
the  law  into  one's  own  hands,  the  for- 
mulating of  national  public  policy  with- 
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Liberties  Union,  attempt  to  use  the  travel     he  do?  He  condemned  America  in  an 

i.^.,    ior...«    oo    o    ei-nniroc/^roon    fnr    njhaf.      ant.i- American    forum    of    Third    World 


main  on  the  books.  This  Senator  will  of- 
fer an  amendment  to  the  new  Crimlnni 
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anti-American    conference    in   Tehran. 


^^^     »v.^ 


One.  I  share  the  concern  of  many  of 


I  think  in  this  case,  my  answer  would 
be.  ves.  that  we  have  a  right  to  reflect 
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Liberties  Union,  attempt  to  use  the  travel 
ban   issue  as  a  smolcescreen   for  what 
Mr.  Clark  and  the  others  did.  I  have  no 
quarrel  with  Mr.  Clark's  freedom  to  go 
wherever  he  wants,  though  it  does  just 
seem  to  me  that  we  are  applying  a  dou- 
ble standard  in  this  country  when  peo- 
ple   with    the    right    kind    of    political 
philosophy  and  media  ties,  members  of 
the  radical  left,  can  defy  a  Presidential 
order,  but  ordinary  people  like  the  rela- 
tives of  tne  hostages  or  the  Olympic 
athletes  are  denied  their  so-called  con- 
stitutional right  to  travel. 

Furthermore,  it  is  highly  ironic  that 
one  of  Ramsey  Clark's  fellow  travelers  to 
Iran,  John  Gerassi.  was  ordered  prose- 
cuted 14  years  ago  by  then  Attorney 
General.  Ramsey  Clark,  for  illegally 
traveling  to  North  Vietnam  as  part  of  a 
six-member,  factfinding  team  for  Ber- 
trand  Russell's  International  War 
Crimes  Tribunal. 

President  Carter  may  have  contributed 
to  the  confusion  by  focusing  attention 
on  prosecuting  Ramsey  Clark  under  the 
travel  ban  instead  of  under  the  Logan 
Act.  The  travel  ban,  as  some  legal 
scholars  have  claimed,  may  limit  the 
constitutional  rights  to  travel.  Further- 
more, constitutional  authorities  have  re- 
cently voiced  doubts  that  the  Govern- 
ment could  survive  a  first  amendment 
test  of  regulations  that  permit  news  or- 
ganizations, but  not  private  citizens,  to 
travel  to  Iran.  The  real  damage  that 
Ramsey  Clark  has  done  to  this  country 
is  not  simply  going  to  Iran  in  violation 
of  the  travel  restrictions,  but  improperly 
engaging  in  the  conduct  of  U.S.  foreign 
affairs  as  a  private  citizen.  Ramsey  Clark 
has,  in  effect,  usurped  the  authority  of 
the  President  if  he  has  violated  the 
Logan  Act  and  for  this  he  should  be  held 
legally  accountable. 

THE    LOCAN    ACT 

Mr.  President,  regardless  of  the  con- 
stitutionality of  the  President's  ban  on 
travel  to  Iran,  we  must  not  lose  sight  of 
what  Ramsey  Clark  actually  did.  He 
apparently  violated  the  provisions  of  the 
Logan  Act.  The  Logan  Act  has  never  been 
ruled  unconstitutional.  It  is  the  law  of 
the  land,  it  is  on  the  books,  and  it  should 
be  enforced. 

Unlike  the  International  Emergency 
Economic  Powers  Act,  under  which  the 
Justice  Department  is  presently  consid- 
ering prosecution,  the  Logan  Act  does 
not  limit  any  constitutional  right  a  pri- 
vate American  individual  may  or  may  not 
have  to  travel.  The  Logan  Act.  originally 
enacted  as  "an  act  to  prevent  usurpation 
of  executive  functions."  prohibits  a  ciU- 
zen  to  correspond  with  a  foreign  nation 
with  an  intent  to  influence  its  conduct  in 
relation  to  a  controversy  of  the  United 
States,  "wherever  he  may  be." 

Thus,  the  Logan  Act  does  not  limit  a 
citizen's  right  to  travel,  nor  does  it  au- 
thorize any  Presidential  bans  on  travel. 
Instead,  its  focus  is  to  protect  the  Presi- 
dent's position  under  article  2.  section  3 
of  the  Constitution  as  the  sole  repre 


he  do?  He  condemned  America  in  an 
anti-Amerlcan  forum  of  Third  World 
and  radical  nations,  and  in  doing  so  ap- 
paretly  broke  the  law  about  dealing 
with  foreign  officials  on  an  ofiBcial  mat- 
ter without  any  ofiBcial  authority. 

One  of  the  members  of  Mr.  Clark's 
group  said,  upon  returning  to  the  United 
States  at  Boston's  Logan  Airport,  that 
'The  whole  point  (of  going  to)  the  con- 
ference was  to  represent  the  United 
States."  Clearly  Mr.  Clark's  group  wanted 
to  be  seen  as  an  official  U.S.  delegation. 
By  urging  the  enforcement  of  the  law 
by  the  passage  of  this  amendment,  the 
Senate  can  make  it  clear  that  Ramsey 
Clark  did  not  represent  the  United 
States,  did  not  represent  our  policies  or 
views,  and  that  his  condemnation  of  the 
united  States  will  not  pass  muster  with 
the  American  people. 

In  an  interview  after  the  conference. 
Mr.  Clark  said  he  thought  that  giving  the 
Iranian  Parliament,  which  is  dominated 
by  the  Khomeini  clerical  party  that  re- 
cently proposed  the  hostages  be  tried, 
the  power  to  decide  the  hostages'  fate 
"sounds  like  good  government  to  me." 
The  hostages  will  remain  captive  as  long 
as  Iran  sees  the  United  States  as  "an 
angry  face,  threatening  them,  seeking  to 
bully  them."  Ramsey  Clark  also  called 
the  U.S.  rescue  mission  in  Iran  an  act  of 
aggression  against  that  country.  Per- 
haps he  would  hke  us  to  apologize  for 
that  too?  He  said,  and  I  quote: 

Human  nature  knows  it's  wrong  to  take 
hostages,  but  the  hostage  Issue  was  con- 
verted by  the  arrogance  of  the  United  States 
into  an  issue  of  defiance. 

NO  ONE  IS  ABOVE  THE  UiW 

Mr.  Clark  is  entitled  to  his  opinions, 
and  so  is  the  Senator  from  Kansas,  but. 
airing  his  opinions  in  a  conference  called 
to  condemn  America,  in  the  city  where 
our  diplomats  were  taken  hostage,  and 
still  held  captive,  is  an  entirely  different 
matter.  The  Supreme  Court  said  a  person 
was  free  to  shout  "fire"  but  not  in  a 
crowded  theater.  Mr.  Clark  set  himself 
up  as  a  representative  of  all  of  us  in 
this  country,  when  he  went  to  Iran,  and 
condemned  our  policy  and  apologized 
for  it.  in  a  situation  where  he  had  no 
business  to  be. 

Some  claim  that  Mr.  Clark  ought  to  be 
let  off  because  the  Logan  Act  is  rarely 
invoked.  For  nearly  as  long  as  our  Re- 
public has  existed,  the  Logan  Act  has 
been  part  of  the  law  of  the  land.  Rarely 
has  there  been  a  need  to  prosecute  loyal 
and  patriotic  Americans  because  of  this 
provision  of  law.  Especially  in  earlier 
times,  when  relations  among  sovereign 
states  where  more  formal  ana  clear  cut. 
perhaps,  than  they  are  now,  when  the 
taking  of  diplomats  as  hostages  was  re- 
garded as  an  act  of  war.  there  was  no 
reason  for  ambiguity  in  the  disputes  be- 
tween governments. 

LEGAL  PRECEDENTS 

As  the  Senator  from  Kansas  under 


main  on  the  books.  This  Senator  will  of- 
fer an  amendment  to  the  new  Criminal 
Code  restoring  the  language  of  the  Logan 
Act. 

The  Senator  from  Kansas  and  a  num- 
ber of  his  colleagues  feel  the  Attorney 
General  should  proceed  with  an  investi- 
gation under  the  provisions  of  the  Logan 
Act.  While  there  are  many  arguments 
surrounding  the  question  of  constitu- 
tionality of  the  travel  ban.  the  Federal 
courts  have  already  held  the  Logan  Act 
to  be  vahd.  For  instance,  in  the  case  of 
Waldron  against  British  Petroleum 
Company,  the  Federal  court  found — 

No  merit  in  plaintiff's  argument  that  the 
Logan  Act  has  been  abrogated  by  desuetude. 
From  the  absence  of  reprinted  cases,  one 
may  deduce  that  the  statute  has  not  been 
called  into  play  because  no  factual  situation 
requiring  its  invocation  has  t)een  presented 
to  the  courts. 

Though  no  prosecutions  have  been 
brought  under  the  Logan  Act,  this  1964 
opinion  clearly  indicates  that  the  lack 
of  use  of  the  Logan  Act  is  inclement  to 
its  constitutionality. 

Mr.  President,  the  issue  before  the 
President,  the  Attorney  General,  and  all 
the  American  people  is  crystal  clear.  It 
is  apparent  that  the  provisions  of  the 
Logan  act  may  have  been  violated  by 
Mr.  Clark,  and  if  so,  he  should  be  in- 
vestigated and  prosecuted. 

IS  rr  OK  TO  BREAK  THE  LAW 

The  President  banned  anyone  except 
those  authorized  from  going  to  Iran. 
Ramsey  Clark  and  his  group  violated 
that  ban.  The  Logan  act,  not  to  mention 
commonsense.  banned  them  from  inter- 
fering, and  they  evidently  broke  that 
law.  It  seems  to  me  that  if  we  want  to 
maintain  respect  for  our  laws  and  poli- 
cies, then  we  ought  to  enforce  them 
when  they  are  broken.  If  people  want  to 
break  the  laws  and  live  by  their  own 
rules,  then  they  ought  to  be  ready  to  face 
the  consequences.  They  should  not  ex- 
pect to  have  their  cake  and  eat  it  too 
anymore  than  the  rest  of  us.  Even  when 
they  are  a  former  Attorney  General  of 
the  United  States — no  one  is  above  the 
law. 

If  Mr.  Clark's  convictions  are  so  strong 
that  he  feels  he  can  ignore  our  laws,  why 
is  he  not  willing  to  face  up  to  the  pun- 
ishment that  goes  with  them?  Why  is  he 
willing  to  face  the  music  to  do  what  he 
wants  to  do.  but  not  afterward  when  he 
got  to  do  it?  What  kind  of  conviction  is 
that.  But.  Mr.  Clark  is  also  a  member 
of  that  special,  golden  segment  of  the 
political  spectrum  on  the  left,  the  one 
that  believes  that  laws  are  good  things 
only  when  they  are  reinforcing  their  par- 
ticular political  beliefs.  It  is  all  right  if 
the  President  calls  for  a  ban  on  travel 
to  Iran  where  our  diplomats  have  been 
held  hostage  for  7  long  months.  It  is  all 
right  if  ordinary  people  who  just  happen 
to  be  relatives  of  those  hostages  are  pre- 
vented from  going  to  Iran.  But,  it  is, 
apparently,    another    thing    altogether 
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stands  it,  the  Logan  Act  was  dropped     when  the  old  antiwar,  liberal  coalition 


from  the  new  revision  of  the  Criminal     wants  to  go  over  and  join  a  group  of 


sentative  of  the  United  Statp.!  in  riMiin^r     U.  J    """  '"^^  revision  oi  tne  Cruninal     ""^'"-^  "-o  eo  over  ana  jom  a  group  oi 
with  foreign  nations  "«;«tiing     code,  scheduled  to  be  considered  by  this     anti-American  Third  World  nations  in 


A  CLEAR  vioLA-TTn.,  session  of  Congress,  not  for  any  reason 

A„^  ♦v,  VIOLATION  based  in  law.  justice  or  right  but  merelv 

And  those  provisions  of  the  law  are  because  it  seldom  needS  to  be  us«l 

exactly  the  ones  Ramsey  Clark  evidently  Mr.  Clark's  trips  to  Snoi  Sid  Tehran 

broke  when  he  arrived  in  Iran.  What  did  demonstrate  a  need  for  that  law  to  re- 


condemning  the  United  States. 

CHEAP     heroics;     EASY     MORALITY 

First,  we  get  a  ban  on  travel  to  Iran. 
Then,  we  let  a  small  group  with  the  right 
kind  of  liberal  philosophy  go  over  to  an 


anti-American  conference  in  Tehran, 
condemn  their  own  country,  and  then 
let  them  come  back  to  the  United  States 
with  no  intention  of  prosecution.  Large 
segments  of  the  media  make  Ramsey 
Clark  imo  some  kind  of  semi-hero  for 
"having  the  courage  of  his  convictions." 
It  just  seems  to  the  Senator  from  Kansas 
that  this  is  pretty  cheap  heroics,  and  an 
easy  morality,  when  you  know  you  can 
ignore  your  country's  laws  and  come  back 
to  all  the  talk  shows  and  news  interview 
shows  to  crow  about  it  without  fear  of 
prosecution. 

The  Senator  from  Kansas  does  not  be- 
lieve it  was  right  for  Mr.  Clark  to  go  to 
Iran  as  a  private  citizen,  set  himself  up 
as  a  quasi-official  representative  of  our 
country,  and  then  to  condemn  the  United 
States— as  he  did— while  53  Americans 
are  still  held  hostage. 

It  is  the  belief  of  the  Senator  from 
Kansas  and  the  two  dozen  cosponsors  of 
Senate  Resolution  456  that  Mr.  Clark's 
group  should  be  liable  to  prosecution.  By 
the  passage  of  this  amendment,  the  Sen- 
ate can  go  on  record  supporting  the  ex- 
peditious investigation  by  the  Attorney 
General  of  Mr.  Clark's  apparent  violation 
of  the  Logan  Act,  avoid  the  smokescreen 
about  the  right  to  travel,  and  concen- 
trate on  the  real  damage  the  Tehran  10 
have  done  to  this  country. 

The  Senator  from  Kansas  would  just 
like  to  add  that  the  following  Senators 
were  cosponsors  of  his  original  resolu- 
tion. Senate  Resolution  456:  Mr.  Baker. 
Mr.  Stevens,  Mr.  Domenici.  Mr.  Garn, 
Mr.  Goldwater.  Mr.  Hatch,  Mr.  Haya- 
KAWA.  Mr.  Heinz.  Mr.  Huddleston.  Mr. 
Helms,  Mr.  Humphrey.  Mr.  Jepsen,  Mr. 
Laxalt,  Mr.  LucAR,  Mr.  Cochran,  Mr. 
Byrd  of  Virginia.  Mr.  Simpson.  Mr. 
Thurmond,  Mr.  Tower,  Mr.  Warner,  and 

Mr.  SCHMITT. 

I  frankly  disagree  with  the  President 
in  his  public  comments  on  the  case.  It 
does  seem  to  me  he  still  is  the  President 
of  the  United  States,  and  I  guess  he  could 
instruct  the  Attorney  General  to  in- 
vestigate. But  as  far  as  this  Senator 
knows  there  has  been  no  investigation 
under  the  Logan  Act.  Instead  we  have 
had  all  this  talk  about  the  first  amend- 
ment right  to  travel,  the  right  to  free 
speech.  The  Senator  from  Kansas  is  not 
focusing  on  that  issue  at  all.  As  I  said, 
as  far  as  I  am  concerned,  that  may  be  a 
red  herring. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOLE.  Mr.  President,  how  much 
time  does  the  Senator  from  Kansas  have 
remaining?  

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  remaining. 

Mr.  DOLE.  Mr.  President,  let  me  see 
if  I  can  finish  in  8  minutes. 

Mr.  LEAHY.  Mr.  President,  if  the 
Senator  would  allow  me.  I  would  be  glad 
to  ask  the  Senator  from  Arizona  (Mr. 
DeConcini)  for  time  on  his  time  to  ask 
a  question. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  first,  if 
the  Senator  from  Kansas  will  bear  with 
me  a  moment  just  to  make  a  couple  of 
quick  points  before  asking  the  question. 


One.  I  share  the  concern  of  many  of 
my  constituents  in  Vermont  of  the  trip 
made  by  Mr.  Clark.  I  am  not  going  to  go 
into  it  to  try  to  determine  whether  it  was 
well  intentioned  or  poorly  intentioned. 
That  is  really  not  the  issue.  I  think  it  is 
unfortunate,  with  what  is  going  on  in 
Iran,  that  the  Iranian  Government,  of 
whatever  nature  it  might  be.  sees  a  per- 
son who  held  a  high  office  in  this  country 
speaking,  in  effect,  for  this  country. 

I  think,  with  all  the  problems  that  we 
are  faced  with  in  Iran,  the  U.S.  Govern- 
ment should  speak  only  with  one  voice 
and  we  should  not  have  either  present 
governmental  officials  or  former  govern- 
mental officials  in  Iran  speaking  as 
though  they  are  speaking  for  the  U.S. 
Government.  I  am  sure  the  Senator 
from  Kansas  would  agree  with  that 
basic  statement. 

I  would  also  point  out.  Mr.  President, 
that  prior  to  coming  to  the  Senate,  and 
after  my  years  in  private  practice.  I  was 
a  prosecutor  for  nearly  9  years.  During 
tJiat  time.  I  was  cons  dered  probably  the 
toughest  and  meanest  prosecutor  our 
State  has  ever  had.  I  believed  in  very, 
very  strict  enforcement  of  the  laws  and 
I  believed  in  applying  them  equally  to 
people,  whether  they  held  high  political 
office  or  no  political  office,  or  whatever 
their  econom  c  strata. 

Having  said  that.  I  also  felt  that  dur- 
ing that  time  I  never  would  have  stood 
for  any  legislature  or  any  Governor  or 
any  Congress  or  any  President  telling 
me.  as  a  prosecutor,  how  I  should  or 
should  not  prosecute. 

And  I  wonder — and  my  question  to  the 
Senator  from  Kansas — are  we  overstep- 
ping our  bounds  here  by  having  the  Con- 
gress tell  the  prosecutor  for  the  country 
whom  he  should  or  should  not  prosecute? 

Mr.  DOLE.  Well,  the  Senator  from 
Kansas,  having  been  here  during  the 
Watergate  days  and  having  listened  to  a 
great  deal  of  direction  coming  from  Con- 
gress in  the  event  of  the  special  Water- 
gate committees  and  special  directions 
and  directives  and  statements  and  ever>'- 
thing  else  on  the  Senate  floor.  I  would 
say.  on  that  basis,  and  on  another  bas's. 
if  somebody  robbed  a  tank.  I  would  not 
be  up  here  discussing  that  somebody 
ought  to  instruct  the  Attorney  General 
to  investigate. 

But  we  are  talking  about  the  foreign 
policy  and  about  a  matter  that  is  very 
sensitive,  that  has  been  discussed  by 
every  Member  of  this  body,  been  dis- 
cussed by  the  President,  been  discussed 
by  his  opponents.  We  are  talking  about, 
basically  and  essentially,  the  freedom 
of  the  American  hostages. 

I  just  suggest,  particularly  in  view  of 
the  President's  travel  ban.  when  you  just 
travel  with  mpunity  to  Iran,  as  Ram- 
sey Clark  did — I  see  some  of  the  liberal 
editors  saying.  "Well,  it  was  foolish,  but 
we  shouldn't  do  anything  with  Mr. 
Clark." 

I  do  not  have  any  quarrel  with  Mr. 
Clark,  because  he  has  been  doing  this 
most  of  his  adult  life.  He  and  Jane 
Fonda  went  to  Hanoi  and  tried  to  settle 
that.  And  I  understand  that  was  not 
very  successful ;  it  did  not  help  the  pris- 
oners of  war. 


I  think  in  this  case,  my  answer  would 
be.  yes.  that  we  have  a  right  to  reflect 
our  views.  We  are  elected  officials. 

Mr.  LEAHY.  Mr.  President.  I  ask  the 
Senator  from  Kansas,  would  this  also 
apply  to  the  parents  of  the  hostages  who 
went  over  contrary  to  the  travel  ban 
by  the  President? 

Mr.  DOLE.  No.  I  think  there  would  be 
a  distinction  there. 

I  am  not  talking  about  the  travel  ban. 
I  think  that  is  the  red  herring. 

Mr.  LEAHY.  Would  it  apply  to  Con- 
gressman Hansen  who  went  over? 

Mr.  DOLE.  Had  he  gone  over  without 
authority  to  engage  in  a  conference  on 
crimes  against  America.  I  would  sug- 
gest, yes.  but  he  did  not  do  that. 

Mr.  LEAHY.  Would  it  apply  to  him 
when  he  went  over  and  spoke  on  behalf 
of  what  the  position  of  the  U.S.  Govern- 
ment was':" 

Mr.  DOLE.  It  applies  to  everybody,  let 
us  put  it  that  way.  The  Logan  Act  is  still 
on  the  books  and  I  assume  it  is  looked 
at  from  time  to  time.  I  am  not  trying  to 
make  any  exceptions  in  this  case. 

Mr.  LEAHY.  Mr.  President.  I  am  try- 
ing to  fully  understand  this  in  my  own 
mind.  I  am  just  wondering  if.  the  way 
this  is  written,  would  it  not  also  apply 
to  the  parents  of  the  hostages  who  have 
been  over  there  and  v.ould  it  not  also  ap- 
ply to  the  Congressman  from  Idaho  who 
went  over? 

I  should  add  that  the  Senator  from 
Kansas  knows,  from  conversations  on 
this  floor  and  off  this  floor.  I  carry  no 
brief  with  the  actions  of  Mr.  Clark.  I 
think  it  was  grandstanding  at  best,  and 
I  really  do  not  agree  with  Americans  go- 
ing over  at  a  time  like  this  when  the 
United  States  should  be  speaking  in  one 
voice  and  expressing  what  appears  to  the 
world,  or  at  least  to  the  Iranians,  to  be 
the  position  of  the  U.S.  Government.  But 
I  am  also  very,  very  concerned,  and  I 
must  admit  my  own  bias  as  a  former 
prosecutor  of  having  a  legislative  body 
tell  the  prosecutor  who  to  prosecute  or 
not.  because  I  could  see  us  coming  in  to- 
morrow, for  examtjle.  and  telling  the 
Justice  Department  who  not  to 
prosecute. 

For  example,  we  could  come  in  and 
say.  "Don't  prosecute  any  Member  of 
Congress  who  is  indicted  for  any  type 
of  crime,"  or  "Don't  prosecute  a  member 
of  the  President's  Cabinet."  or  "Do  pros- 
ecute a  member  of  the  President's  Cabi- 
net," or  whichever  way. 

I  just  wonder  if  that  is  something  that 
steps  out  of  our  legislative  role,  whether 
our  legislative  role  is  not  one  of  enacting 
the  laws  and  then  leaving  it  to  the  pros- 
ecutors to  prosecute. 

I  must  admit,  there  are  some  very  real 
concerns  in  this,  because  I  could  see  a 
legislative  body  telling  them  not  to  pros- 
ecute if  they  could  tell  them  to  pros- 
ecute. I  am  also  concerned,  if  we  pass 
this,  what  if  somebody  overlv  diligent 
might  say  it  also  applies  to  all  these  other 
categories  that  I  have  mentioned. 

Mr.  DOLE.  Mr.  President.  I  would,  in 
response  to  that,  call  the  Senators  at- 
tention to  the  Congressional  Research 
Service  document  dated  October  31,  1978, 
report  78-2 12-A.  with  reference  to  the 
Logan  Act,  and  particularly  with  two 
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Department  of  State  opinions.  The  two 
Department  of  State  opinions  dealt  with 
the  activities  of  two  Senators  and  former 
President  Nixon  being  questioned  vio- 
lating the  Logan  Act. 

In  both  cases,  the  Department  did  not 
consider  the  activities  to  be  inconsistent 
with  the  Logan  Act.  The  first  opinion 
concerned  the  question  of  certain  activ- 
ities of  Senator  John  Sparkman  and 
Senator  George  McGovern  with  respect 
to  the  Government  of  Cuba. 

The  opinion  stated : 

The  clear  Intent  of  this  provision  (Logan 
Act)  is  to  prohibit  unauthorized  persons 
from  Intervening  in  disputes  between  the 
United  States  and  foreign  governments. 
Nothing  in  Section  953.  however,  would  ap- 
pear to  restrict  members  of  the  Congress 
from  engaging  in  discussions  with  foreign 
offlclals  in  pursuance  of  their  legislative 
duties  under  the  Constitution. 

I  would  say  "unauthorized"  is  the  key 
word. 

With  reference  to  an  opinion  by  Am- 
bassador McCloskey.  in  reference  to  a  let- 
ter to  Senator  John  Tunney  concerning 
former  President  Nixon's  visit  to  the 
People's  Republic  of  China,  the  letter 
stated : 

Mr.  Nixon's  visit  to  the  People's  Republic 
of  China  was  undertaken  entirely  in  his 
capacity  as  a  private  United  States  citizen. 
In  accordance  with  the  expressed  wishes  of 
the  Government  of  the  People's  Republic  of 
China  and  as  a  normal  matter  of  comity  be- 
tween governments,  the  U.S.  Government 
permitted  an  aircraft  from  the  People's  Re- 
public of  China  to  land  in  California  in  con- 
nection with  the  visit. 

So  I  think  there  is  a  clear  distinction. 
Ramsey  Clark  has  been  a  gadfly  for 
years.  Ramsey  Clark  is  a  former  Attor- 
ney General.  Ramsey  Clark  understands 
the  law.  Ramsey  Clark  knew  the  law 
when  he  left.  In  fact,  some  people  did 
not  go  because  of  the  President's  travel 
ban  and  some  may  have  stayed  here  be- 
cause of  the  Logan  Act. 

Mr.  President,  I  just  suggest  that  in 
these  extreme  cases,  and  this  is  an  ex- 
treme case — we  are  talking  about  the 
lives  of  53  American  people — I  believe 
the  Senate  ought  to  act.  'We  are  sup- 
porting the  President  with  this  resolu- 
tion. We  ought  to  say  to  the  Attorney 
General,  if  he  is  not  listening,  to  take  a 
look  at  the  Logan  Act.  to  investigate 
what  Mr.  Clark  and  others  did  under 
the  Logan  Act,  and  to  make  a  deter- 
mination. 

I  am  not  passing  judgment  on  Mr. 
Clark.  I  am  just  saying  let  us  not  sweep 
it  under  the  rug. 

Mr.  LEAHY.  Mr.  President,  I  am  not 
making  a  point  of  agreeing  with  U.S. 
citizens  speaking  for  the  U.S.  Govern- 
ment when  they  are  not  authorized  to 
do  so.  but  they  can  also  bring  judgment 
against  the  parents  of  hostages  over 
there  in  seeking  to  influence  the  Iranian 
Government. 

I  yield  back  the  remaining  time  to  the 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  ask  one  question  of  the 
Senator  from  Kansas,  since  he  is  making 
reference  to  Ramsey  Clark.  I  am  out- 
raged with  what  the  Attorney  General 
did.  He  ought  to  know  better,  but  he  is 


a  big  boy  and  he  has  to  face  the  conse- 
quences. My  question  really  is,  Woiud 
this  same  sen£e  of  the  Senate  have  refer- 
ence to  and  directicn  to  the  President,  as 
the  Senator  from  Kansas  would  inter- 
pret it.  to  bring  actions  against  the  Con- 
gressman from  Idaho  who  went  to  Iran? 
Is  that  the  Senator's  interpretation? 

Mr.  DOLE.  Mr.  President,  I  have  just 
stated  two  State  Department  opinions. 
Of  course,  he  went  before  the  travel  ban 
was  made,  but  I  am  not  talking  about 
the  travel  ban,  I  am  talking  about  the 
Logan  Act.  I  have  suggested  two  opinions 
from  the  State  Department  with  refer- 
ence to  Members  of  Congress  who 
traveled  to  Cuba  and  former  President 
Nixon  who  traveled  to  the  People's 
Republic  of  China.  The  act  says  very 
specifically,  "to  go  without  authority  of 
the  United  States." 

In  the  opinion  by  the  State  Depart- 
ment, they  held  that  as  Members  of  Con- 
gress they  had  the  authority.  I  would  as- 
sume everyone  in  this  Chamber  sooner 
or  later  travels  somewhere.  For  some 
it  is  a  mission  and  for  others  it  is  a 
junket.  But  they  travel  somewhere  and 
talk  to  foreign  leaders,  and  I  assume 
they  do  it  with  authority.  That  is  the  key 
word. 

To  continue  on  my  own  time,  I  would 
guess  that  probably  Ramsey  Clark  is  not 
concerned  about  the  test.  In  fact,  I  think 
he  suggested  in  a  press  conference  when 
he  returned  to  this  country  that  if  there 
was  going  to  be  a  test,  that  was  fine. 

There  is  nothing  in  the  resolution  that 
passes  judgment  on  anyone.  The  resolu- 
tion does  not  single  out  anyone.  The 
resolution  says,  as  I  have  said  before, 
that  it  ought  to  be  investigated. 

There  have  been  no  convictions  under 
the  Logan  Act.  Some  would  say  it  has 
no  force  and  effect,  but  I  suggest  that 
there  are  other  statutes  that  have  been 
on  the  books  as  long  as  the  Logan  Act 
which  are  still  in  full  force  and  effect. 

There  was  an  effort  to  repeal  the 
Logan  Act.  For  example,  the  distin- 
guished Senator  from  Massachusetts 
•  Mr.  Kennedy"  wished  to  delete  the 
Logan  Act  from  the  bill  to  amend  the 
U.S.  Criminal  Code,  but  the  late  Senator 
Allen,  of  Alabama,  insisted  on  reenacting 
the  act  in  exchange  for  prompt  and  not 
prolonged  debate  over  the  bill.  Senator 
Kennedy  agreed  to  this. 

I  just  suggest  that  the  Logan  Act  is 
alive  and  well.  It  has  been  asleep,  but  it 
is  there. 

It  seems  clear  to  the  Senator  from 
Kansas,  and  I  would  hope  that  we  would 
proceed  to  reflect  the  views  of  our  con- 
stituents because  this  is  a  matter  that 
involves  foreign  policy,  it  is  a  matter  that 
involves  the  safety  and  the  lives  of  53 
Americans.  In  fact,  it  was  a  matter  that, 
until  about  30  days  ago  the  President 
talked  about  even*  day.  All  of  a  sudden 
it  was  put  on  the  back  burner  for  reasons 
unknown  to  this  Senator. 

I  just  suggest  that  if  it  is  that  im- 
portant, and  it  is  that  important,  then 
we  ought  to  serve  notice  on  anyone  else 
who  travels  without  authority,  who  en- 
ters into  correspondence  or  any  other 
intercourse  with  foreign  nations  involved 
in  a  dispute  with  America,  and  we  ought 


to  make  clear,  that  we  do  not  condone 
that  action,  that  the  Attorney  General 
ought  to  investigate  it,  and,  if  there  is  a 
violation— if  there  is  a  violation— there 
should  be  a  prosecution. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  DOLE.  I  yield. 

UP   AMENDMENT    NO.    1195,    AS    MODIFIEO 

Mr.  THURMOND.  Mr.  President,  I 
think  we  might  get  around  some  of  the 
complications  and  some  of  the  objections 
that  have  been  raised.  I  have  reference 
to  the  remarks  of  Senator  DeConcini 
and  Senator  Lea^y,  former  district  at- 
torneys. 

I  think  perhaps  we  could  modify  the 
amendment  in  this  way: 

"It  is  the  sense  of  the  Congress  that" 
and  eliminate  the  next  three  lines  and 
insert  this  wording  in  lieu  thereof,  "the 
Attorney  General  be  urged  to  do  his  duty 
in  those  instances  where  it  appears  there 
has  been  a  violation  of  the  Logan  Act." 

I  think  that  would  accomplish  that 
same  purpose  and,  at  the  same  time,  it 
does  not  tell  the  President  to  instruct 
the  Attorney  General.  It  removes  that. 

Mr.  DOLE.  Mr.  President,  I  do  not 
have  any  real  reason  for  the  President 
to  instruct  the  Attorney  General.  I  have 
some  doubts  in  my  own  mind  that  the 
President  should  comment  on  the  case. 
But  I  guess  he  still  has  the  right  to  in- 
struct the  Attorney  General's  office  to 
investigate. 

Mr.  THURMOND.  Mr.  President,  he 
does  have  the  right.  But  with  Congress 
taking  action  in  this  way,  we  have  ju- 
risdiction over  the  Justice  Department 
and.  therefore,  I  think  we  would  be 
within  our  propriety  or  right  if  we 
worded  it  this  way. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Kansas  has  expired. 

Mr.  THURMOND.  Mr.  President,  is 
the  Senator  from  Kansas  willing  to  ac- 
cept that  modification? 

Mr.  DOLE.  May  I  look  at  it? 

I  might  say  that  it  is  my  understand- 
ing that  it  does  not  violate  the  law  if 
families  go  over  and  discuss  a  matter 
with  foreign  officials.  The  Logan  Act  ex- 
empts conduct  involving  personal  mat- 
ters and  I  believe  the  family  relation- 
ship qualifies  as  personal. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  from  Arizona  yield  for  1  min- 
ute? 

Mr.  DeCONCINI.  I  yield. 

Mr.  LEAHY.  Mr.  President,  I  should 
point  out  to  the  Senator  from  Kansas 
that  it  is  not  the  intention  of  the  Sena- 
tor from  Vermont  to  raise  any  red  her- 
ring here.  I  tried  to  make  very  clear  my 
own  real  concern  about  Mr.  Clark  or  any- 
body else  seeking  to  speak  for  me  or  for 
the  U.S.  Government  in  this  matter. 

The  U.S.  Government  should  speak  for 
the  U.S.  Government,  and  nobody  else.  I 
am  very  concerned  about  that.  I  state 
only  that,  looking  at  this  as  a  former 
prosecutor  and  now  as  a  legislator,  my 
very  real  concern  is  about  a  legislative 
body  telling  prosecutors  who  to  prose- 
cute, because,  by  the  same  token,  and  an 
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equally  dangerous  thing,  they  can  tell 
prosecutors  who  not  to  prosecute. 

In  either  way  you  come  out  with  un- 
equal handling  of  the  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
will  send  to  the  desk  a  modification  as 
soon  as  it  is  written.  It  would  do  this: 
it  would  strike  from  the  amendment  of 
the  distinguished  Senator  Irom  Kansas 
lines  17,  18,  and  19  on  page  2  of  his 
amendment,  and  insert  in  lieu  thereof: 
the  Attorney  General  be  urged  to  do  his  duty 
in  those  instances  wherein  it  appears  there 
has  been  a  violation  of  the  Logan  Act. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
my  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Will  the  Senator  send  the 
modification  to  the  desk? 

Without  objection,  the  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  61.  between  lines  10  and  11,  Insert 
the  following: 

Sec.   120.   (a)   The  Congress  finds  that — 

(1)  the  Government  of  Iran  has  continued 
to  act  in  a  hostile  manner  toward  the  Gov- 
ernment of  the  United  States  since  it  seized 
American  diplomatic  personnel  on  November 
4.  1979: 

(2)  certain  citizens  and  residents  of  the 
United  States  have  collaborated  in  this  hos- 
lility  by  condemning  and  insulting  their  own 
country; 

(3)  the  Government  of  Iran  conducted  a 
"sham"  tribunal,  falsely  represented  as  an  as- 
sewment  of  "crimes  of  America",  at  which 
certain  citizens  and  residents  of  the  United 
States  attended  at  the  request  and  expense  of 
Iran; 

(4)  the  only  means  of  preventing  the  dan- 
gerous and  damaging  actions  of  those  Ameri- 
can participants  in  such  anti-American  prop- 
aganda, short  of  a  declaration  of  war  against 
Iran,  is  the  active  enforcement  of  section  953 
of  title  18.  United  States  Code  (hereafter  in 
this  section  referred  to  as  "the  Logan  Act"); 

(5)  the  Logan  Act  provides  that  any  citizen 
of  the  United  States,  wherever  he  may  be. 
who.  without  authority  of  the  United  States, 
directly  or  indirectly  commences  or  carries  on 
any  correspondence  or  intercourse  with  any 
foreign  government  or  any  officer  or  agent 
thereof,  with  intent  to  Influence  the  measures 
or  conduct  of  any  foreign  government  or  of 
any  officer  or  agent  therecf.  in  relation  to  any 
disputes  or  controversies  with  the  United 
States,  or  to  defeat  the  measures  of  the 
United  States,  shall  be  fined  not  mora  than 
$5,000  or  Imprisoned  not  more  than  three 
years,  or  both;  and 

(6)  the  President  by  Executive  order  has 
prohibited  all  travel  by  American  citizens  to 
Iran  as  part  of  an  overall  policy  of 
securing  the  release  of  the  American  hostages. 

(b)   It  Is  the  sense  of  the  Congress  that — 

The  Attorney  General  be  urged  to  do  his 

duty  in  these   Instances  wherein  it  anpears 

there  has  been  a  violation  of  the  Logan  Act. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  have 
to  inform  the  Senator  from  Kansas  that 
I  think  the  modification  offered  by  the 
Senator  from  South  Carolina  is  a  real- 
istic approach  and,  to  me,  within  the 
realm  of  reasonableness,  so  far  as  I  am 
concerned. 

I  think  what  the  Senator  wants  to  do 
is  to  indicate  that  the  law  ought  to  be 


applied  equally  to  everyone,  regardless 
of  what  position  he  might  have  held 
before. 

However,  the  committee  has  some 
strong  feelings  on  this  side  as  to  this 
particular  issue,  the  Logan  Act  included. 
I  am  not  prepared  to  accept  the  amend- 
ment in  behalf  of  the  committee. 

I  can  inform  the  Senataor  from  Kan- 
sas that  I  will  be  one  who  will  cast  a 
vote  for  him. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
the  Senator  from  Arizona  will  yield  me 
a  minute  or  two? 

Mr.  DeCONCINI.  I  yield  2  minutes  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  a  lawyer  and  was  a  prose- 
cutor, as  was  the  Senator  from  Vermont, 
but  maybe  we  just  have  little  prosecu- 
tions in  Kansas.  But  I  think  there  is  more 
at  stake  here  than  an  attack  on  Ramsey 
Clark  or  an  effort  to  support  the  Presi- 
dent, who  seems  to  indicate  that,  while 
Ramsey  Clark  was  all  right  in  Novem- 
ber, he  is  not  so  good  in  June. 

It  seems  to  me  that  we  are  involved 
in  a  much  bigger  problem.  That  is  to  dis- 
courage everybody  from  going  over  and 
condemning  America  to  the  Iranian  Gov- 
ernment, and  perhaps  jeopardize  the 
safety  of  our  hostages — who  knows? 

I  do  not  know  of  anybody  who  says 
Ramsey  Clark  did  any  good.  He  got  a  lot 
of  media  coverage,  he  was  on  television 
every  night  denouncing  America.  He  was 
confessing  our  "sins"  for  the  past  28 
years.  That  may  have  done  a  lot  for  some 
in  this  country,  but  what  did  it  do  to  the 
hostages  or  for  the  hostages  or.  for  that 
matter,  for  our  policy  toward  Iran  or 
anybody  else? 

For  all  I  know,  they  might  think  that 
Ramsey  Clark  speaks  with  some  author- 
ity. He  does  not.  He  should  not.  All  I  feel 
is  that  the  Attorney  General  should  stop 
looking  at  the  so-called  travel  ban  and 
start  looking  at  the  real  violation,  the 
Logan  Act.  The  language  suggested  by 
the  distinguished  ranking  member  of  the 
Judiciary  Committee  <Mr.  Thurmond) 
narrows  it  down  to  that. 

I  am  not  going  to  argue  with  the  right 
to  travel,  or  the  right  to  free  speech.  I 
might  agree  with  the  President  that  there 
is  a  question  whether  the  act  could  apply 
or  does  apply.  If  he  sees  a  violation,  he 
ought  to  say  so  publicly.  I  shall  ask  for 
the  yeas  and  nays  at  the  appropriate  time 
and  we  shall  find  out  who  supports 
Ramsey  Clark  and  who  does  not. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia     (Mr. 


Robert  C.  Byro)  proposes  a  substitute  un- 
pnnted  amendment  numbered  1196  to  im- 
printed amendment  numbered  1195,  as 
modified : 

In  lieu  of  the  language  proposed  to  be 
inserted,  insert  the  following: 

Sec.  I20(ai.  The  Congress  finds  that: 

( 1 )  The  government  of  Iran  continues  to 
hold  hostage  53  American  citizens  Id  defi- 
ance of  international  law;  and 

(2)  The  Congress  of  the  United  States 
continues  to  urge  the  government  of  Iran  to 
release     the     hostages     immediately;      and 

(3)  The  Congress  of  the  Unitea  SUtes 
fully  supports  every  diplomatic  effort  by  the 
United  States  government,  foreign  govern- 
ments, and  international  bodies,  to  secure 
the  immediate  release  of  the  hostages;  and 

(4)  The  Senate  on  November  28,  1979,  by 
a  vote  of  98-0.  expressed  its  sense  that  there 
must  be  an  immediate,  safe,  and  uncondi- 
tional release  of  U.S.  hostages,  that  the 
American  people  and  their  representatives 
are  united  in  their  determination  and 
efforts  to  achieve  the  release  of  the  hos- 
tages, and  that  the  United  Nations  should 
lake  all  measures  necessary  to  secure  the 
release  of  the  hostages. 

(5)  The  Senate  on  December  15.  1979, 
called  upon  the  followers  of  the  religion  ol 
Islam  throughout  the  world  to  prevail  upon 
their  orethren  to  permit  the  Americans 
being  wrongfully  held  hostage  in  Iran  to 
return  home  immediately,  by  a  vote  of 
93-0;  and 

(6)  The  Senate  agreed  by  voice  vote  on 
December  20.  1979,  to  fully  support  the 
President's  efforts  and  the  cooperative 
efforts  to  other  nations  and  international 
organizations,  to  win  the  freedom  of  Amer- 
icans being  held  captive  in  Iran. 

(b)  It  is  the  sense  of  the  Congress  that: 
1 1 )  Congress  opposes  efforts  by  private 
citizens,  undertaken  without  approval  of  the 
United  States  government,  to  .nvolve  them- 
selves in  negotiations  regarding  the  hostages; 
and 

(2)  Congress  deplores  such  actions  as 
counterproductive,  subject  to  misrepresenta- 
tion, and  undertaking  the  unity  of  purpose 
necessary  to  gam  the  hostages  release;   and 

(3)  Calls  on  all  Americans  to  support  the 
United  States  government's  efforu  to  nego- 
tiate the  release  of  the  hostages;  and 

(4)  Supports  the  enforcement  of  any  ap- 
plicable statutes  that  may  be  violated  in 
the  course  of  private  negotiating  initiatives. 

(Mr.  HARRY  F.  BYRD,  JR.,  assumed 
the  chair). 

Mr.  DOLE.  Mr.  President,  will  the  ma- 
jority leader  yield?  We  do  not  have  a 
copy  of  the  amendment  here.  The  press 
has  it;  we  do  not  have  it. 

Mr.  ROBERT  C.  BYRD.  I  give  the  Sen- 
ator my  copy. 

Mr.  DOLE.  I  thank  the  Senator. 

Mr.  ROBERT  C.  B'VBD.  Mr.  President, 
in  foreign  policy,  the  Nation  must  speak 
with  a  strong  clear  voice  if  we  are  to 
achieve  our  goals  in  a  troubled  world.  We 
cannot  afford  to  speak  with  many 
tongues.  If  we  do,  dialog  becomes 
babble. 

Nothing  so  clearly  illustrates  this  bas- 
ic lesson  as  the  plight  of  our  hostages 
in  Iran.  Their  freedom  will  be  gained 
only  through  persistent,  patient,  consid- 
ered negotiations. 

The  internal  situation  in  Iran  has 
grown  increasingly  chaotic  over  the  last 
several  months.  The  greatest  difficulty 
that  the  U.S.  Government  has  had  is 
that  no  one  seems  to  be  able  to  speak 
authoritatively  for  the  Iranian  Govern- 
ment.  Promises  that  were  made  were 
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broken.  Useful  avenues  of  communica- 
tion dried  up. 

The  confusion  on  the  Iranian  side  must 
not  be  compounded  by  any  ambiguity  or 
doubt  on  this  side.  We  must  not  allow 
any  question  to  be  raised  as  to  who 
speaks  for  the  U.S.  Government  in  our 
efforts  to  negotiate  the  release  of  the 
hostages. 

In  negotiations  with  other  govern- 
ments, only  the  President  or  his  desig- 
nated representative  can  speak  for  the 
U.S.  Government. 

The  Iranians  have  initiated  an  inter- 
national tribunal  to  inquire  into  the  so- 
called  past  interference  of  the  United 
States  in  Iran.  This  would  be  just  an- 
other regrettable  propaganda  effort  were 
it  not  for  the  decision  of  a  handful  of 
American  citizens  to  participate  in  this 
inquiry. 

I  believe  that  these  people,  whatever 
their  motives,  will  be  used  for  anti- 
American  propaganda  I  believe  that  this 
whole  affair  is  unfortunate  and  that  it 
has  attracted  altogether  too  much  at- 
tention. The  best  way  to  rob  this  exer- 
cise of  its  propaganda  value  is  to  ignore 
it.  I  intend  to  ignore  it  as  much  as  pos- 
sible. 

However.  I  believe  that  there  is  one 
question  that  deserves  to  be  made  as 
clear  as  possible,  to  the  people  of  the 
United  States,  to  Iranians,  and  to  peo- 
ple around  the  world:  Those  Americans 
who  have  decided  to  participate  in  this 
inquiry  are  private  citizens,  and  private 
citizens  only.  They  do  not  represent  the 
Government  of  the  United  States.  They 
do  not  represent  the  people  of  the  United 
States.  They  represent  only  themselves. 

Those  Americans  who  have  chosen  to 
participate  in  this  inquiry  should  not  be 
construed  bv  anyone  as  representing  the 
United  States  in  word  or  deed.  This  is 
the  point  that  I  want  to  make  very  clear. 
This  is  the  purpose  behind  the  resolu- 
tion that  I  am  offering. 

This  resolution  does  four  things:  It 
puts  the  Congress  on  record  as  opposing 
efforts  by  private  citizens  to  involve 
themselves  in  negotiations  regarding  the 
hostages:  it  deplores  private  negotiating 
initiatives  as  counterproductive,  subject 
to  misrepresentation,  and  undermin- 
ing the  unity  of  purpose  necessary  if  we 
are  to  gain  the  release  of  the  hostages: 
it  calls  on  all  Americans  to  support  the 
Governments  efforts  to  negotiate  the 
release  of  the  hostages:  and  supports 
the  enforcement  of  any  applicable  stat- 
utes that  may  be  violated  in  the  course 
of  private  negotiating  initiatives. 

Let  anv  ambiguity  that  may  have  been 
created  by  this  affair  be  ended  here  and 
now  with  clear  and  decisive  support  for 
this  resolution. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  there  10  minutes  on  a 
side? 

The  PRESIDING  OFFICER.  Ten  min- 
utes for  the  minority  leader  or  his  desig- 
nee and  10  minutes  for  the  authors  of 
the  resolution. 

Mr.  DOLE.  Mr.  President,  a  further 
parliamentary  inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  the  amendment  of  the 
distinguished  Senator  from  West  Vir- 
ginia subject  to  further  amendment? 

The  PRESIDING  OFFICER.  It  is  a 
second-degree  amendment  and  not  sub- 
ject to  further  amendment. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  DOLE.  Unless  there  is  objection 
equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  Reserving  the  right 
to  object,  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  objection.  I  ask  it  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  it  be  charged 
on  the  bill,  equally  divided  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  modify  my  amendment  as  follows: 
On  page  2,  paragraph  numbered  4.  at 
the  bottom  of  the  rage,  bv  inserting  the 
words  "not  excluding  the  Logan  Act  or 
any  other  act,"  after  the  word  "stat- 
utes." So  that  the  sentence  would  read 
as  follows : 

Supports  the  enforcement  of  any  applic- 
able statutes,  not  excluding  the  Logan  Act 
or  any  other  act  that  might  be  violated  in 
the  course  of  private  negotiating  initiatives. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as 
follows : 

In  lieu  of  the  language  proposed  to  be 
Inserted,  Insert  the  following: 

"Sec.  120.  (a)  The  Congress  finds  that: 

"(1)  The  government  of  Iran  continues  to 
hold  hostage  53  American  citizens  In  defi- 
ance of  International  law:  and 

"(2)  The  Congress  of  the  United  States 
continues  to  urge  the  government  of  Iran 
to  release  the,  hostages  immediately:  and 

"(3»  The  Congress  of  the  United  States 
fully  supports  every  diplomatic  effort  by  the 
United  States  government,  foreign  govern- 
ments, and  international  bodies,  to  secure 
the  immediate  release  of  the  hostages:   and 

"(4)  The  Senate  on  November  28.  1979.  by 
a  vote  of  98-0,  expressed  its  sense  that  there 
must  be  an  Immediate,  safe,  and  uncondi- 
tional release  of  US.  hostages,  that  the 
American  peoole  and  their  representatives 
are  united  In  their  determination  and  efforts 
to  achieve  the  release  of  the  hostages,  and 
that  the  United  Nations  should  take  all 
measures  necessary  to  secure  the  release  of 
the  hostages. 

"(5)  The  Senate  on  December  15.  1979. 
called  upon  the  followers  of  the  religion  of 
Islam  throughout  the  world  to  prevail  upon 
their  brethren  to  permit  the  Americans  be- 
ing wrongfully  held  hostage  In  Iran  to  re- 


turn home  Uninedlately,  by  a  vote  of  93-0; 
and 

"(6)  The  Senate  agreed  by  voice  vote  on 
December  20.  1979.  to  fully  support  the 
President's  efforts  and  the  cooperative  efforts 
of  other  nations  and  International  organiza- 
tions, to  win  the  freedom  of  Americans  be- 
ing held  captive  In  Iran. 

"(b)   It  Is  the  sense  of  the  Congress  that: 

"  ( 1 )  Congress  opposes  efforts  by  private 
citizens,  undertaken  without  approval  of  the 
United  States  government,  to  Involve  them- 
selves in  negotiations  regarding  the  hostages; 
and 

"(2)  Congress  deplores  such  actions  as 
counterproductive,  subject  to  misrepresen- 
tation, and  undermining  the  unity  of  pur- 
pose necessary  to  gain  the  hostages  release: 
and 

"(3)  Calls  on  all  Americans  to  support  the 
United  States  government's  efforts  to  nego- 
tiate the  release  of  the  hostages:  and 

"(4)  Supports  the  enforcement  of  any 
applicable  statutes  not  excluding  the  Logan 
Act  or  any  other  Act  that  may  be  violated 
in  the  course  of  private  negotiating 
initiatives." 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  I  thank  the  distinguished 
majority  leader  for  making  that  change. 

I  have  discussed  it  with  the  distin- 
guished minority  leader,  who  is  inter- 
ested in  this  matter,  also,  and  I  believe 
it  satisfies  our  concerns. 

I  do  not  see  any  need  to  have  a  roll- 
call  vote.  I  believe  we  are  in  agreement. 
We  are  not  trying  to  pick  out  any  one 
person  or  any  one  act. 

Tliis  makes  it  clear  that  we  look  at  all 
the  statutes  that  might  apply,  including 
the  Logan  Act,  or  not  excluding  the 
Logan  Act. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  this  is  a 
good  solution  to  the  question  at  hand.  It 
carries  out  the  purpose  that  is  sought  to 
be  served  by  the  Senator  from  Kansas 
and  the  Senator  from  West  Virginia,  the 
majority  leader. 

I.  too.  see  no  need  for  a  roUcall  vote. 
I  believe  there  is  virtually  unanimous 
agreement  on  this  language,  and  I  pro- 
pose that  we  have  a  voice  vote, 

Mr,  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  THURMOND.  Mr.  President.  I  feel 
that  the  amendment  as  offered  by  the 
distinguished  Senator  from  West  Vir- 
ginia, as  amended  with  the  insertion  of 
the  words  he  has  indicated,  is  satisfac- 
tory and  carries  out  the  intent  and  pur- 
poses that  the  able  Senator  from  Kansas 
had  in  mind  originally;  and  I  believe  it 
will  accomplish  the  purpose  he  envi- 
sioned when  he  offered  the  amendment. 
I  am  pleased  to  support  it. 

Mr.  DeCONCINI.  Mr.  President.  I  sup- 
port the  amendment,  also.  The  commit- 
tee is  agreeable  to  this  solution,  and  we 
are  willing  to  accept  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  substitute  amendment 
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offered  by  the  Senator  from  West  Vir- 
ginia, as  modified. 

The  substitute  amendment,  as  modi- 
fied, was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  substitute  amendment,  as  modified, 
was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first  de- 
gree amendment,  as  amended. 

The  first  degree  amendment,  as 
amended,  was  agreed  to. 


VITIATION  OF  ORDER  REGARDING 
THE  DEPARTMENT  OF  ENERGY 
AUTHORIZATION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  entered  earlier,  upon  the 
disposition  of  the  pending  business,  the 
Senate  was  to  proceed  to  the  Department 
of  Energy  authorization  bill.  I  ask  unan- 
imous consent  that  that  part  of  the 
order  be  vitiated. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  does  that  change 
the  order? 

Mr.  ROBERT  C.  BYRD.  It  strikes  that 
from  the  order,  so  that  the  Senate  will 
not  be  proceeding  to  the  Department  of 
Energy  authorization  bill. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that,  and  I  have  no  objection  to 
the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,   1981 

The  Senate  continued  with  the  consid- 
eration of  S.  2377. 

UP   AMENDMENT    NO.    1197 

(Purpose:  To  establish  National  criteria 
for  the  imposition  of  the  sentence  of 
death) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1197. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  thereof,  add  the  following: 

Chapter  227  of  title  18  of  the  United  Statas 
Code  is  amended  by  adding  after  section 
3562  a  new  section  3562A,  to  read  as  follows: 
"§  3562A.  Sentencing  for  capital  offenses 

"(a)  Hearing  Required. — A  person  shall 
be  subjected  to  the  penalty  of  death  for 
any  offense  against  the  United  States  only 
If  a  hearing  Is  held  In  accordance  with  this 
section. 

"(b)  Hearing  Before  Court  or  Jurt. — 
When   a   defendant   is   found   guilty    of   or 
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pleads  guilty  to  an  offense  for  which  one  3f 
the  sentences  provided  Is  death,  the  judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  any  other 
judge  If  the  judge  who  presided  at  the  trial 
or  before  whom  the  guilty  plea  was  entered 
is  unavailable,  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  punish- 
ment to  be  Imposed.  The  bearing  shall  be 
conducted — 

"  ( 1 )  before  the  Jury  which  determined  the 
defendant's  guUt; 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  bearing  if — 

"(A)  the  defendant  was  convicted  upon 
a  plea  of  guilty: 

"(B)  the  defendant  was  convicted  after 
a  trial  before  the  court  sitting  without  a 
Jury; 

"(C)  the  Jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the  mo- 
ton  of  the  defendant  and  with  the  approval 
of  the  Government. 

A  Jury  impaneled  pursuant  to  paragraph 
(2)  of  this  subsection  shall  consist  of  twelve 
members,  but.  at  any  time  before  the  con- 
clusion of  the  hearing,  the  parties  may  stipu- 
late with  the  approval  of  the  court  that  It 
shall  consist  of  any  number  less  than  twelve. 

"(c)  Proof  of  Aggravating  and  Mitigat- 
ing Factors. — Notwithstanding  rule  32(c) 
of  the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  for  which  one 
of  the  sentences  provided  is  death,  no  pre- 
sentence report  shall  be  prepared.  In  the 
sentencing  hearing,  information  may  be 
presented  as  to  any  matter  relevant  to  the 
sentence  and  shall  include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  In  subsections  (f).  (g).  and 
(h).  Information  presented  may  include  the 
trial  transcript  and  exhibits  if  the  hearing 
Is  held  before  a  Jury  or  Judge  not  present 
during  the  trial.  Any  other  information  rele- 
vant to  any  mitigating  or  aggravating  fac- 
tors, including  those  set  forth  in  subsec- 
tions (f).  (g),  and  (h).  may  be  presented 
by  either  the  Government  or  the  defendant, 
regardless  of  its  admissibility  under  the  rules 
governing  admission  of  evidence  at  criminal 
trials.  The  Government  and  the  defendant 
shall  be  permitted  to  rebut  any  Information 
received  at  the  hearing  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  estab- 
lish the  existence  of  any  of  the  aggravating 
or  mitigating  factors,  and  as  to  the  appro- 
priateness in  that  case  of  Imposing  a  sen- 
tence of  death.  The  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  any  aggra- 
vating factor  is  on  the  Government,  and  is 
not  satisfied  unless  established  beyond  a 
reasonable  doubt.  The  burden  of  establishing 
the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  is  not  satisfied  unless 
established  by  a  preponderance  of  the 
information. 

"(d)  Return  of  Findings. — The  Jury,  or 
If  there  is  no  Jury,  the  court,  shall  consider 
all  the  information  received  during  the  hear- 
ing and  the  evidence  received  during  the 
trial.  It  shall  return  special  findings  identi- 
fying any  aggravating  and  mltigatng  factors, 
set  forth  in  subsections  (f),  (g).  and  (h), 
found  to  exist  A  finding  of  such  a  factor 
by  a  Jury  shall  be  made  by  majority  vote.  If 
no  such  aggravating  factors  set  forth  in  sub- 
section (g)  or  (h)  are  found  to  exist  the 
court  shall  Impose  a  sentence,  other  than 
death,  authorized  by  law.  If  one  or  more 


of  such  aggravating  factors  are  found  to 
exist,  the  Jury,  or  If  there  Is  no  Jury,  the 
court,  shall  then  consider  whether  the  ag- 
gravating factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factors  found  to 
exist,  or  In  the  absence  of  mitigating  factors 
whether  the  aggravating  factors  are  them- 
selves sufficient,  to  Justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
Jury  by  unanimous  vote,  or  if  there  is  no 
Jury,  the  court,  shall  return  a  finding  as 
to  whether  a  sentence  of  death  is  Justified. 

"(e)  Imposition  of  Sentence. — Upon  a 
finding  that  a  sentence  of  death  is  Justi- 
fied, the  court  shall  sentence  the  defendant 
to  death.  Upon  a  contrairy  finding,  the  court 
shall  Impose  a  sentence,  other  than  death, 
authorized  by  law. 

"(f)  MrriGATiNC  Factors— In  determining 
whether  a  sentence  of  death  is  to  be  imposed 
on  a  defendant,  the  following  mitigating 
factors  shall  be  considered : 

"(1)  the  defendant  was  youthful  at  the 
time  of  the  crime: 

"(2)  the  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge: 

"(3)  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress    as    constitutes   a    defense; 

"(4)  the  defendant  is  punishable  as  a 
principal,  but  his  participation  was  rela- 
tively minor; 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  In  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  m  death  for  which  he  was 
convicted,  would  -cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 

"(g)  Aggravating  Factors  for  Treason  and 
Espionage. — If  the  defendant  Is  found  guilty 
of  or  pleads  guilty  to  an  offense  under  sec- 
tion 794  or  section  2381  of  this  title,  the 
following  aggravating  factors  shall  be  con- 
sidered : 

"(1)  the  defendant  has  been  convicted  of 
another  offense  involving  espionage  or 
treason  for  which  either  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute; 

"(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk 
of  substantial  danger  to  the  national  secu- 
rity; 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

"(h)  Aggravating  Factors  for  HoMicmE. — 
If  the  defendant  is  found  guilty  of  or  pleads 
guilty  to  any  other  offense  for  which  one 
of  the  sentences  provided  Is  death,  the  fol- 
lowing aggravating  factors  shall  be  consid- 
ered: 

"  ( 1 )  the  death  or  injury  resulting  In  death 
occurred  during  the  commission  or  attempt- 
ed commission  of.  or  during  the  Immediate 
flight  from  the  commission  or  attempted 
commission  of.  an  offense  under  section  751 
(prisoners  in  custody  of  institution  or 
officer),  section  794  (gathering  or  delivering 
defense  Information  to  aid  foreign  govern- 
ment), section  8t4(d)  (transportation  of 
explosives  In  Interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction 
of  Government  property  by  explosives),  sec- 
tion 844(1)  (destruction  of  property  in  In- 
terstate commerce  by  explosives  i ,  section 
1201  (kidnaping),  or  section  2381  (treason) 
of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  use.  1472  (I),  (n)   (aircraft  piracy); 

"(2)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  Imprisonment  or  a  sentence 
of  death  was  authorized  by  statute; 

"(3)    the  defendant  has  previously   been 


15300 


CONGRESSIONAL  RECORD  — SENATE 


June  18,  1980 


convicted  of  two  or  more  State  or  Federal  Sec.  9.  Section    1201    of    title    18    of    the      Code,  as  added  by  this  Act,  shall  not  apply 


June  18,  1980 


CONGRESSIONAL  RECORD  — SENATE 


153(^1 


littoo   <->n    Criminal    T.qu-k   qdH   Prn-      rpntrfll    niirnos<»    of    niini.shment '    T.-;    it      nr  iiirv  rfisrrptinn  a«  tn  whpth«»r  tn  cati- 


15300 


CONGRESSIONAL  RECORD  — SENATE 


June  18,  1980 


convicted  of  two  or  more  Stftte  or  Federal 
offenses  punishable  by  a  term  of  Imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  Infliction 
of  serious  bodily  Injury  upon  another  person; 
"(4)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  one  or  more  |>ersons; 

■■(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the  ex- 
pectation of  the  receipt,  of  anything  of  pe- 
cuniary value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premeditation 
to  cause  the  death  of  a  person  or  commit  an 
act  of  terrorism; 

"(9)  the  defendant  committed  the  offense 
against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  office 
of  the  President  of  the  United  States,  or  any 
person  who  is  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States; 
"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion: 

"(C)  a  foreign  official  listed  in  section  1116 
(b)(3)(A)  of  this  title,  if  he  is  in  the  United 
States  because  of  his  official  duties;  or 

"ID)  a  Federal  judge,  a  Federal  law  en- 
forcement officer,  or  an  employee  of  a  United 
States  penal  or  correctional  institution,  while 
performing  his  official  duties  or  because  of 
his  status  as  a  public  servant.  For  purposes 
of  this  subsection,  a  law-enforcement  officer 
is  a  public  servant  authorized  by  law  or  by 
a  Government  agency  or  Congress  to  conduct 
or  engage  In  the  prevention.  Investigation, 
or  prosecution  of  an  offense." 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  Is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  Immediately  there- 
after the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or.  If  there  Is  no  jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  soacecraft  or  satellites, 
early  warning  systems,  or  other  means  of  de- 
fense or  retaliation  against  large  scale  at- 
taclt:  war  plans:  communications  intelll- 
.  gence  or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy  " 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  strllclng 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  6  Section  844(1)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  7.  The  second  paragraph  of  section 
nil(b)  of  title  18  of  the  United  States  Code 
Is  amended  to  read  as  follows : 

"Whoever  Is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life; " 

Sec.  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced   to   Imprisonment  for  life,  and" 


Sec.  9  Section  1201  of  title  18  of  the 
United  States  Code  la  amended  by  inserting 
after  the  words  "or  for  life"  In  subsection 
(a)  the  words  "and.  If  the  death  of  any  per- 
son results,  shall  be  punished  by  death  or 
life  Imprisonment". 

Sec.  10.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  Is 
amended  by  changing  the  comma  after  the 
words  "Imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec.  11.  The  second  to  the  last  para- 
graph of  section  1992  of  title  18  of  the 
United  States  Code  Is  amended  by  chang- 
ing the  comma  after  the  words  "Imprison- 
ment for  life"  to  a  period  and  deleting  the 
remainder  of  the  section. 

Sec.  12.  Section  2031  of  title  18  of  the 
United  States  Code  Is  amended  by  deleting 
the  words  "death,  or". 

Sec.  13.  Section  2n3(e)  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 
ing the  words  "or  punished  by  death  If  the 
verdict  of  the  Jury  shall  so  direct"  and  in- 
serting in  lieu  thereof  the  words  "or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

Sec.  14.  Section  903  of  the  Federal  Avia- 
tion Act  of  195B.  as  amended  (49  U.S.C. 
1473).  Is  amended  by  striking  subsection 
(c). 

Sec.  15.  The  analysis  of  chapter  227  of 
title  18  of  the  United  States  Code  Is 
amended  by  inserting  after  Item  3562  the 
following  new  item: 

"3562A.   Sentencing  for  capital  offenses." 

Sec.  16.  Section  3566  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
second  paragraph  as  follows: 

"In  no  event  shall  a  sentence  of  death  be 
carried  out  upon  a  pregnant  woman". 

Sec.  17.  Chapter  235  of  title  18  of  the 
United  States  Code  Is  amended  by  Insert- 
ing immediately  after  section  3741  the  fol- 
lowing new  section: 

"§  3742,  Appeal  from  sentence  of  death 

"In  any  case  in  which  the  sentence  of 
death  Is  Imposed  under  section  3562A  of 
this  title,  the  sentence  of  death  shall  be 
subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  pre- 
scribed for  appeal  of  judgment  In  section 
2107  of  title  28  of  the  United  States  Code. 
An  appeal  under  this  section  may  be  con- 
solidated with  an  appeal  of  the  Judgment 
of  conviction.  Such  review  shall  have 
priority  over  all  other  cases. 

"On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  In- 
formation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  find- 
ings returned  under  section  3562A(d)  of 
this  title. 

"The  court  shall  affirm  the  sentence  if  It 
determines  that:  (1)  the  sentence  of  death 
was  not  Imposed  under  the  Influence  of 
passion,  prejudice,  or  any  other  arbitrary 
factor.  (2)  the  Information  supports  the 
special  finding  of  the  existence  of  any  ag- 
gravating factor,  or  the  failure  to  find  any 
mitigating  factors,  set  forth  In  section 
3562 A;  and  (3)  the  sentence  of  death  Is  not 
excessive,  considering  both  the  crime  and 
the  defendant.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 
under  section  3562A  of  this  title.  The  court 
of  appeals  shall  state  in  writing  the  reasons 
for  its  disposition  of  the  review  of  the 
sentence.". 

Sec,  18.  The  analysis  of  chapter  235  of 
title  18  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item 

"3742.  Appeal    from   sentence   of   death.". 

Sec.  19.  The  provisions  of  sections  3562A 
and  3742  of  title   18  of  the  United  States 


Code,  as  added  by  this  Act,  shall  not  apply 
to  prosecutions  under  the  Uniform  Code  of 
Military  Justice  ( 10  U.S.C.  801 ) . 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  simple.  It 
would  establish  fair,  equitable,  and  con- 
stitutional procedures  for  implementing 
the  death  penalty  for  capital  crimes. 

It  is  almost  identical  to  legislation 
introduced  by  Senator  DeConcini  and 
Senator  Thurmond.  As  the  able  Sena- 
tor from  Arizona  (Mr.  DeConcini)  stated 
upon  introduction  of  his  measure: 

Ultimately,  the  conclusion  in  favor  of  the 
retention  of  capital  punishment  has  its 
basis  in  the  belief  that  the  primary  re- 
sponsibility of  society  is  the  protection  of 
its  members  so  that  they  might  live  out  their 
lives  In  peace  and  safety.  Where  the  safety 
of  its  citizenry  can  no  longer  be  guaran- 
teed, society's  basic  reason  for  being  disap- 
pears. In  providing  its  members  protection, 
society  must  do  what  is  necessary  to  deter 
those  who  would  break  Its  laws  and  punish 
those  who  do  so  in  an  appropriate  manner. 

Similarly,  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond), 
who  is  a  cosponsor  of  this  amendment, 
stated  as  follows : 

The  death  penalty  must  be  restored  If 
our  criminal  Justice  system  Is  to  effectively 
control  the  increasing  number  of  violent 
crimes  of  terror.  The  confidence  of  the  Amer- 
ican people  in  our  criminal  Justice  system 
must  also  be  reclaimed  and  the  Imposition 
of  the  death  penalty  can  restore  such  con- 
fidence. 

Mr.  President,  there  is  a  mistaken 
notion  that  the  Supreme  Court,  in  Pur- 
man  against  Georgia,  repealed  the  death 
penalty.  This  is  absolutely  not  the  case. 

Federal  criminal  provisions  which 
would  subject  the  violator  to  the  death 
penalty  are  scattered  throughout  title  18 
of  the  United  States  Code. 

What  we  lack  is  a  constitutional  rubric 
under  which  these  death  penalty  pro- 
visions can  be  reactivated.  The  pend- 
ing amendment  would  provide  such  a 
structure. 

Mr.  President,  we  have  been  waiting 
around  for  the  enactment  of  this  type 
of  legislation  for  nearly  a  decade  now. 

Let  us  review  a  bit  of  history. 

As  a  result  of  the  Furman  decision. 
Senator  Roman  Hruska,  joined  by  Sena- 
tor McClellan.  introduced  S.  1401  in  the 
93d  Congress  on  March  27.  1973.  to  es- 
tablish procedures  under  which  the 
death  penalty  could  be  constitutionally 
implemented.  Hearings  were  held  on  the 
legislation  in  April.  June,  and  July  of 
1973.  On  March  1.  1974.  the  Senate  Com- 
mittee on  the  Judiciary  reported  S.  1401 
with  amendments.  But.  despite  the  fact 
that  the  Senate  approved  the  legislation 
by  a  vote  of  54  to  33,  the  House  of  Rep- 
resentatives failed  to  act  on  the  bill. 

A  number  of  bills  dealing  with  capital 
punishment  were  introduced  in  the  94th 
Congress,  but  again  action  was  deferred. 
In  1976,  the  Supreme  Court  ruled  in 
Greg  against  Georgia.  Proffitt  against 
Florida,  Jurek  against  Texas,  Woodson 
against  North  Carolina,  and  Roberts 
against  Louisiana  that  the  death  pen- 
alty, when  properly  applied  was  indeed 
constitutional. 

In  1977,  Senator  McClellan  and  19  co- 
sponsors  introduced  S.  1382,  which  was 
drafted  to  reflect  the  most  recent  round 
of  Supreme  Court  decisions.  The  Sub- 
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committee  on  Criminal  Laws  and  Pro- 
cedures reported  the  bill.  But  the  full 
committee,  after  holding  hearings  in 
May  and  June,  1978,  failed  to  report  the 
measure  to  the  Senate. 

This  year,  once  again,  a  bill  codifying 
constitutional  guidelines  was  introduced 
in  the  Senate.  After  extensive  considera- 
tion by  the  subcommittee  and  commit- 
tee, the  bill  was  reported  onto  the  Senate 
calendar  on  January  17.  1980.  And  there 
it  sits — waiting,  presumably,  for  the  end 
of  the  session  at  which  time  it  will  ex- 
pire. 

Mr.  President,  this  Senator  feels  that 
it  is  time  that  the  Senate  is  given  an  op- 
portunity to  work  its  will  on  this  issue 
one  way  or  another,  and  that  is  the  pur- 
pose of  this  amendment. 

A  wide  variet>'  of  opinion  holds  that 
the  death  penalty  does,  in  fact,  serve  as 
an  effective  deterrent  in  many  instances. 
As  Arlen  Spector.  former  district  at- 
torney of  Fhiladephia.  testified: 

I  believe  tlie  death  penalty  is  an  effective 
deterrent  against  murder.  I  say  that  based 
upon  more  tlian  7  years  as  district  attorney 
of  Philadelphia,  and  dealing  with  a  great 
many  cases  In  that  capacity.  We  have  the  fre- 
quent occurrence  In  the  criminal  courts  of 
Philadelphia  where  professional  burglars 
have  expressed  themselves  on  the  point  of 
not  carrying  a  weapon  on  a  burglary  because 
of  their  concern  there  may  be  a  scuffle,  there 
may  be  a  dispute,  the  weapon  may  be  used 
and  death  may  result,  and  prior  to  Furman 
they  may  face  the  possibility  of  capital  pun- 
ishment. 

Even  if,  as  capital  punishment  oppo- 
nents contend,  it  cannot  be  shown  de- 
monstrably by  the  use  of  statistics  that 
capital  punishment  is  in  fact,  a  deter- 
rent, there  is  the  question  of  whether 
we  should  resolve  the  question  in  a  way 
which,  if  wrong,  would  lead  to  the  death 
of  an  innocent  victim,  or  in  a  way  which, 
if  wrong,  would  lead  to  the  death  of  an 
undeterred  criminal. 

So,  Mr.  President.  I  hope  Senators  will 
understand  the  alternatives.  If  we  fail  to 
approve  this  amendment  we  may.  in  fact, 
be  condemning  to  death  innocent  victims 
who  will  be  killed  as  a  result  of  a  lack  of 
deterrence.  Even  if.  for  the  sake  of  argu- 
ment, only  a  tiny  fraction  of  the  future 
murderers  in  this  country  would,  in  fact, 
be  deterred  by  the  death  penalty,  failui-e 
to  approve  this  amendment  would  auto- 
matically condemn  hundreds  of  innocent 
victims  to  death. 

In  the  long  run.  the  distinction  be- 
tween Federal  and  State  Jurisdiction  is 
lost  on  most  criminals.  They  will  read 
the  headhnes  created  by  this  vote  and 
they  will  draw  their  own  conclusions 
about  the  possible  implications  of  their 
own  conduct. 

Mr.  President.  I  know  that  some  will 
argue  that  even  when  capital  punish- 
ment was  a  sentencing  alternative  there 
were  still  capital  offenses  committed  and. 
therefore,  according  to  that  agreement. 
it  cannot  be  said  to  have  acted  as  a  de- 
terrent to  crime. 

Mr.  President,  there  is  a  specious  argu- 
ment because  that  criteria,  if  one  accepts 
it.  simply  says  that  the  imposition  of  any 
sentence,  including  imprisonment,  fails 
to  serve  as  a  deterrent. 

So  the  real  question.  Mr.  President, 
posed  by  this  argument  is  what  is  the 


central  purpose  of  punishment?  Is  it 
primarily  to  deter  future  criminal  action? 
Is  is  primarily  to  rehabilitate  criminals? 
I  have  my  own  answer,  Mr.  President. 

I  suggest  that  the  central  purpose  of 
the  criminal  justice  system  and  its  sen- 
tencing structure  is  justice. 

We  do  not  require  the  complicated  and 
strictly  enforced  evidentiary  procedures 
and  due  process  safeguards  if  the  central 
purpose  of  the  criminal  court  system  is 
deterrence  or  rehabilitation. 

The  complicated  adversary  system  of 
criminal  law  makes  sense  if.  and  only  if, 
its  ultimate  purpose  is  in  fact,  justice: 
Does  the  punishment  in  any  given  case 
fit  the  crime? 

Mr.  President.  I  believe  society  can  ask 
no  more  than  that  and  I  also  believe  that 
society  deserves  no  less. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
taken  out  of  the  time  allotted  to  the  bill. 

The  PRESIDING  OFFICER  "Mr. 
Levin  t.  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  20  minutes 
and  the  Senator  from  Arizona  has  28 
minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  me  3  minutes? 

Mr.  HELMS.  Mr.  President.  I  am  de- 
lighted to  yield  to  the  distinguished  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  I  may  be  made  a  co- 
sponsor  of  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  subject 
of  capital  punishment  has  been  exhaus- 
tively discussed  now  for  decades,  if  not 
centuries,  in  virtually  all  legislatures  in 
the  country.  There  are  current  Federal 
laws  which  authorize  capital  punishment 
for  capital  offenses.  The  effectiveness  of 
these  laws,  however,  has  been  circum- 
scribed by  the  Supreme  Court's  decision 
in  Furman  against  Georgia  in  1972.  in 
which  the  court  held  that  unlimited  dis- 
cretion by  judge  or  jury  as  to  imposing 
capital  punishment  constituted  uncon- 
stitutional "cruel  and  unusual  punish- 
ment." 

The  Senator  from  Kansas  believes  that 
this  reasoning  by  the  court  makes  good 
sense,  not  only  from  the  point  of  view  of 
the  defendant,  but  also  from  that  of 
society.  If  a  defendant  is  not  certain 
before  he  commits  a  crime  that  he  will 
be  executed,  the  probability  of  his  being 
deterred  from  committing  the  crime  is 
reduced  drastically,  and  society  is  en- 
dangered accordingly.  Unlimited  judge 


or  jury  discretion  as  to  whether  to  sen- 
tence a  convicted  person  to  execution 
produces  precisely  the  type  of  uncertain- 
ty which  diminishes  deterrence.  Then, 
after  he  is  convicted  for  a  crime  such  as 
first  degree  murder,  the  defendant  is 
treated  to  cruel  and  unusual  punishment 
by  the  fact  that  he  may  be  ordered  exe- 
cuted by  one  judge  or  jury,  while  an- 
other person  who  committed  exactly 
the  same  crime  may  be  given  life  im- 
prisonment with  the  possibility  of  parole 
by  another  judge  or  jury.  This  system  is 
unfair  to  the  convicted  felon  as  well  as 
to  society. 

Committing  heinous  crimes  becomes  a 
kind  of  roulettte  game,  in  which  the  po- 
tential assailant  tries  to  guess  the 
chances  of  being  executed.  One  reputable 
■  study  shows  that  between  1945  and  1954, 
the  ratio  of  executions  to  reported  inci- 
dents of  murder  or  nonnegligent  man- 
slaughter in  this  country  was  1  to  100.  A 
1 -percent  risk  of  execution  does  not 
sound  like  a  very  dangerous  threat  to  a 
person  who  is  desperate  enough  to  com- 
mit murder. 

Since  1967,  only  two  persons  have 
been  executed  in  this  country,  so  a  po- 
tential murderer  can  perceive  that  his 
chances  for  execution  are  quite  remote. 
Mr.  President,  under  these  circum- 
stances, I  submit  that  it  is  society  which 
is  being  subjected  to  "cruel  and  unusual 
punishment" — in  that  the  Government 
is  failing  to  provide  adequate  protection 
from  heinous  capital  crimes.  Innocent 
citizens  are  being  forced  to  walk  the 
streets  in  fear,  because  criminals  do  not 
fear  being  executed  for  their  crimes. 
There  is  not  sufficient  deterrence. 

The  issue,  basically,  is  whether  we  can 
draft  a  statute  to  meet  the  constitutional 
requirements  posed  by  the  court  in  Fur- 
man against  Georgia,  and  at  the  same 
time  effectively  puts  teeth  into  the 
statutes  authorizing  capital  punishment 
for  certain  crimes,  by  adding  a  clear  ele- 
ment of  certainty  into  a  judge  or  jury's 
determination  as  to  whether  capital 
punishment  should  be  imposed. 

The  amendment  before  us  on  the  Sen- 
ate floor  today,  which  contains  the  sub- 
stance of  S.  114.  is  an  excellent  approach 
to  serving  this  purpose.  S.  114  is  the  cul- 
mination of  a  7-year  effort  which  began 
in  1973.  when  Senator  Hruska  introduced 
S.  1401.  in  the  93d  Congress,  which  pro- 
vided for  constitutional  procedures  and 
criteria  for  imposition  of  capital  punish- 
ment. Procedures  and  criteria :  These  are 
the  key  elements  of  S.  114.  as  they  have 
been  of  every  bill  introduced  on  the  sub- 
ject since  1973. 

On  March  13.  1974.  the  Senate  ap- 
proved S.  1401  by  a  vote  of  54  to  33.  but 
the  House  failed  to  follow  the  Senates 
lead.  In  1976.  the  Supreme  Court  issued 
decisions  on  five  cases  which  upheld  the 
constitutionality  of  capital  punishment 
when  imposed  in  the  context  of  proce- 
dures and  criteria  which  gave  the  judge 
or  jury  flexibility  to  consider  the  ag- 
gravating and  mitigating  circumstances 
surrounding  each  particular  defendant. 
In  1977.  S.  1382  was  introduced  in  the 
Senate  Judiciary  Committee's  Criminal 
Law  Subcommittee.  This  bill,  which  i.^ 
very  similar  to  S.  114.  was  the  subject 
of  lengthy   hearings,   but   failed   to   be 
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reported  favorably  out  of  the  subcom- 
mittee. 

I  am  pleased  to  see  that  the  Judiciary 
Committee  voted  favorably  on  S.  114 
last  December,  in  conjunction  with  ap- 
proving the  criminal  code  bill,  S.  1722, 
on  the  very  same  day.  Two  years  ago,  I 
voted  against  the  Criminal  Code  bill  of 
the  95th  Congress,  S.  1437,  and  was  one 
of  15  Senators  to  do  so  on  the  floor. 
I  stated  at  that  time  that  one  of  the 
reasons  for  my  vote  was  the  failure  of 
that  bill  to  grapple  with  the  contro- 
versial  issue  of   capital   punishment. 

I  felt  then,  and  still  feel  now,  that  no 
Criminal  Code  bill  can  be  complete  with- 
out a  provision  on  capital  punishment, 
or  at  least  without  an  accompanying 
bill  such  as  S.  114.  It  would  be  unjustifi- 
able for  us  to  fail  to  deal  with  this  issue, 
just  because  it  may  be  a  poUtical  hot 
potato  in  an  election  year.  The  Senator 
from  Kansas  is  one  person  who  feels  it 
must  be  dealt  with,  here  and  now. 

Mr.  President,  there  are  many  argu- 
ments raised  against  capital  punishment, 
on  philosophical,  sociological,  religious 
and  legal  grounds.  Perhaps  the  most  per- 
suasive is  that  capital  punisliment  per 
se  constitutes  "cruel  and  unusual  punish- 
ment," by  today's  standards.  The  14th 
amendment,  enacted  in  1868,  implicitly 
gave  the  States  the  authority  to  "deprive 
of  life,  liberty  or  property"  anyone  by 
"due  process  of  law."  Executions  were  in 
fact  held  commonly  before  and  there- 
after, with  court  approval  of  the  sen- 
tence. Thus  to  regard  capital  punish- 
ment as  unconstitutional  per  se  is  to 
beheve  that  the  standards  which  deter- 
mine what  is  "cruel  and  unusual"  have 
so  evolved  since  1868  as  to  prohibit  now 
what  was  constitutional  then,  and  to 
believe  that  the  Constitution  actually  au- 
thorizes the  courts  to  overrule  laws  in 
light  of  new  and  evolving  moral  stand- 
ards. 

While  acknowledging  the  need  for 
flexibility  in  applying  laws  to  new  times, 
the  Senator  from  Kansas  feels  it  is  a 
highly  dangerous  precedent  for  us  to 
adopt  this  principle,  that  the  Constitu- 
tion means  different  things  according  to 
new  moral  standards.  What  are  these 
"moral  standards?"  Are  they  to  be  ar- 
rived at  through  a  look  at  the  latest  Har- 
ris Poll  or  Gallup  Poll?  If  so.  perhaps  we 
will  find  persecution  against  certain  mi- 
norities to  be  popular  tomorrow,  accord- 
ing to  the  "new  moral  standards "  of  the 
day.  Are  we  to  then  read  the  Constitu- 
tion to  allow  official  persecution  because 
the  standards  have  changed?  Because 
our  notion  of  due  process  has  changed? 
One  would  hope  that  the  Constitution  is 
not  that  malleable. 

But  even  if  we  look  at  contemporary 
public  opinion  in  the  case  of  capital  pun- 
ishment, we  find  that  it  is  overwhelm- 
mgly  in  favor  of  capital  punishment  in 
principle.  Two-thirds  of  the  SUtes  have 
reenacted  capital  punishment  statutes 
to  overcome  the  Supreme  Court's  Pur- 
man  decision,  by  mandating  bifurcated 
hearings  for  imposing  capital  punish- 
ment. Public  opinion  polls  have  consist- 
ently shown  the  public  majority  in  favor 
of  capital  punishment.  It  is  indeed  only 
a  vocal  minority  which  has  raised  the 


charge  that  capital  pimishment  per  se 
is  cruel  and  unusual  punishment. 

But  let  us  look  into  this  issue  more 
carefully.  "Cruel"  is  generally  considered 
to  mean  unduly  excessive  punitive  action 
beyond  serving  a  rational  utilitarian  pur- 
pose. The  purpose  of  capital  punishment, 
as  I  shall  argue,  is  deterrence  and  pro- 
tection of  society.  When  one  commits  a 
crime  so  heinous  to  society  that  it  places 
in  danger  the  lives  of  others,  or  actually 
kills  others,  it  does  not  seem  rational  to 
argue  that  capital  punishment  is  "unduly 
excessive"  or  unproportional  to  the 
offense. 

The  term  "imusual"  punishment  is 
generally  thought  to  mean  capricious  or 
arbitrary  in  some  way  as  to  prejudice  the 
rights  of  certain  individuals  or  groups. 
Random  arbitrariness  might  violate  the 
eighth  amendment,  while  biased  arbi- 
trariness might  violate  the  "equal  pro- 
tection" clause  of  the  14th.  It  has  been 
argued  by  some  that  capital  punishment 
is  "unusual"  in  both  senses.  Indeed,  the 
Furman  decision  indicated  that  unfet- 
tered discretion  by  juries  or  judges  as  to 
application  of  capital  punishment  would 
violate  the  eighth  amendment.  S.  114  is 
addressed  to  this  precise  problem.  It 
specifies  a  clear  procedure  for  the  jury  or 
judge  to  arrive  at  a  decision  on  whether 
to  impose  capital  punishment  in  a  sepa- 
rate hearing  from  the  main  trial. 

The  Constitution,  though  it  enjoins  us 
to  minimize  capriciousness,  does  not 
mandate  a  standard  of  unattainable 
perfection  or  exclude  penalties  because 
that  standard  has  not  been  met.  Capri- 
ciousness should  be  prevented  only  by 
abolishing  penalties  which  are  randomly 
distributed  between  the  guilty  and  the 
innocent,  or  which  are  deliberately  im- 
posed against  groups  without  regard  to 
their  commission  of  crime,  proportion- 
ately speaking. 

While  the  argvmients  against  capital 
punishment  on  the  'cruel  and  unusual" 
theory  seem  shallow,  in  the  opinion  of 
the  Senator  from  Kansas,  we  are  still 
left  with  the  fundamental  question:  Is 
capital  punishment  fundamentally  just 
and  useful?  Does  it  accomplish  any  pur- 
pose which  benefits  society,  and  if  so.  do 
the  advantages  outweigh  the  disadvan- 
tages? 

It  seems  to  this  Senator,  Mr.  President, 
that  there  are  two  fundamental  pur- 
poses which  any  criminal  penalty  should 
serve  if  it  is  to  be  deemed  just  and 
useful:  First,  it  should  protect  society 
from  the  criminal  element,  and  second, 
it  should  help  create  and  reinforce  so- 
cial mores  which  deem  crime  to  be  wrong 
per  se.  Both  purposes  abound  around  the 
idea  of  deterrence.  When  a  society  ceases 
to  believe  that  criminal  acts  will  be 
punished  adequately,  the  moral  sanc- 
tion against  killing  and  other  heinous 
crimes  diminishes.  If  people  see  murder- 
ers repeatedly  given  life  sentences  and 
released  on  parole  after  15  years  or  less, 
the  absolute  credibility  of  the  malum 
prohibitum  surrounding  heinous  crimes 
disappears.  In  addition  to  the  general, 
societal  ambivalence  concerning  heinous 
crimes,  we  must  consider  the  individual 
direct  purposes  of  deterrence  which 
capital  punishment'  has  on  people  who 


are  considering  conunitting  a  heinous 
crime,  for  in  their  calculations,  the  issue 
of  the  certainty  of  the  sentence  that  will 
be  imposed  upon  them  will  play  a  critical 
role. 

There  have  been  endless  articles  writ- 
ten concerning  the  statistical  evidence 
for  the  deterrent  consequences  of  capital 
punishment  statutes.  Many  have  argued 
that  there  is  no  conclusive  statistical 
evidence  that  capital  punishment  deters 
murder.  On  the  other  hand,  many  have 
argued  the  opposite.  Prof.  Isaac  Ehrlich, 
for  example,  conducted  a  statistical 
study  of  the  years  1933  through  1969, 
and  concluded  that  "an  additional  ex- 
ecution per  year  .  .  .  may  have  resulted 
on  the  average  in  seven  or  eight  fewer 
murders." 

The  Ehrlich  study  is  very  important 
here  in  our  deliberations,  because  it  re- 
futes previous  investigations  highly  pub- 
licized, which  did  not  find  any  deterrent 
statistical  evidence  for  capital  punish- 
ment. In  addition.  Professor  Ehrlich  has 
published  a  new  cross-sectional  analysis 
of  the  data,  which  confirms  the  con- 
clusions of  his  original  study.  This  ap- 
pears in  the  Jime  1977  issue  of  the 
American  Economic  Review. 

On  the  issue  of  deterrence,  while  the 
evidence  is  controversial  and  not  ab- 
solutely conclusive,  the  Senator  from 
Kansas  feels  that  it  should  be  noted  as 
demonstrating  at  least  the  likelihood  of 
marginal  deterrent  effects. 

With  regard  to  the  validity  of  statis- 
tical studies  which  deny  any  correlation 
between  capital  punishment  and  the  in- 
cidence of  murder,  it  is  important  to 
realize  that  those  individuals  who  are 
in  fact  deterred  by  the  presence  of  cao- 
ital  punishment  statutes  are  not  actually 
included  in  the  data,  because  there  is 
no  way  to  determine  their  niunber.  Sec- 
ond, it  is  difficult  to  obtain  compre- 
hensive evidence  as  to  the  exact  number 
of  capital  crimes  committed,  and  even 
the  FBI  uniform  crime  reports  do  not 
distinguish  between  first-degree  mur- 
der and  nonnegligent  manslaughter 
crimes. 

While  the  statistical  evidence  on  the 
deterrent  effect  of  capital  pimishment  is 
not  conclusive,  the  general  opinion  of 
police  officers  and  high  law  enforcement 
officials  who  deal  with  murderers  and 
capital  offenders  is  that  capital  punish- 
ment does  deter  these  crimes,  and  these 
officials  favor  capital  punishment.  The 
hearings  on  S.  1382,  which  was  very  simi- 
lar to  S.  114  in  the  95th  Congress,  contain 
testimony  to  this  effect. 

As  my  able  colleague  from  Arizona, 
Mr.  DeConcini,  stated  at  those  hearings. 

Ultimately,  only  the  inherent  logic  that 
the  threat  of  loss  of  one's  life  Is  a  deterrent 
justifies  capital  punishment. 

Assuming  that  potential  assailants 
value  their  lives,  it  is  rational  to  assume 
that  they  will  think  twice  before  taking 
action  which  will  lead  to  the  electric 
chair. 

On  this  psychological  point.  Mr.  Presi- 
dent, the  Senator  from  Kansas  is  aware 
of  certain  opinions  of  criminologists, 
who  contend  that  many  murderers  are 
really  self-destructive,  suicidal  person- 
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alltles  who  seek  to  commit  murder  in 
order  to  provoke  the  State  to  kill  them, 
which  is  what  they  wish  to  do  to  them- 
selves. While  some  murderers  may  in 
fact  fit  this  description,  it  is  far  from 
clear  that  the  majority  do.  Moreover, 
the  existence  of  such  individuals 
strengthens  the  argument  for  capital 
punishment,  since  their  physical  de- 
struction is  the  only  way  of  protecting 
society  from  their  violence. 

The  psychological  apologist  argiunent 
against  capital  punishment,  while  warn- 
ing us  about  suicidal  psychotics,  also 
contends  that  murder  is  frequently  a 
"crime  of  passion,"  and  that  no  cold  cal- 
culation is  involved  before  the  act,  thus 
rendering  deterrence  impossible.  Statis- 
tical evidence  does  not  clearly  reveal 
what  proportion  of  crimes  of  murder  are 
in  fact  "crimes  of  passion." 

However,  it  is  well  known  in  psychol- 
ogy that  while  one  may  be  consciously 
deluded  by  passion,  his  subconscious 
will  still  be  aware  of  the  certainty  of 
capital  punishment,  and  may  infiuence 
him  not  to  commit  the  act.  crimes  of  pas- 
sion are  also  susceptible  to  the  Insanity 
defense,  and  It  seems  highly  disturbing 
to  this  Senator  to  accept  the  belief  that 
most  murders  are  crimes  of  passion.  S. 
114  carries  capital  punishment  as  a 
penalty  for  several  crimes  which  clearly 
involve  premeditation,  however,  so  the 
argument  lacks  persuasiveness. 

With  regard  to  the  socially  Incorri- 
gible convicts,  Mr.  President,  the  Senator 
from  Kansas  feels  compelled  to  indicate 
that  such  Individuals  pose  a  serious  dan- 
ger to  the  lives  of  guards  and  other  in- 
mates in  prison.  Thus,  from  the  point 
of  view  of  Incapacitation  as  a  purpose 
of  capital  punishment.  It  would  be  neces- 
sary to  impose  the  death  penalty. 

Mr.  President,  the  amendment  before 
us  today,  not  only  specifies  the  death 
penalty  for  the  basic  offenses,  but  also 
spells  out  a  clear  bifurcated  system  for 
the  judge  and  jury  to  follow  after  a  per- 
son is  convicted  of  a  crime  for  which 
capital  punishment  may  be  Imposed,  a 
separate  hearing  must  be  held  to  deter- 
mine whether  this  penalty  should  be 
imposed. 

The  bill  sets  out  specific  procedures 
and  standards  for  the  judge  or  jury  to 
determine  whether  this  penalty  should 
be  imposed.  It  must  be  determined 
whether  aggravating  and  mitigating  cir- 
cumstances are  present,  and  if  so,  which 
outweighs  the  other. 

The  burden  of  proof  on  the  Govern- 
ment to  establish  aggravating  factors  is 
greater  than  that  on  the  defendant  to 
establish  mitigating  circumstances.  In 
addition,  the  defendant  Is  allowed  to 
appeal  his  sentence  of  death.  Thus,  one 
cannot  argue  that  this  bill  does  not  give 
defendants  a  fair  chance  to  argue  for 
mitigating  factors  which  militate 
against  capital  punishment. 

Mr.  President,  this  procedure  is  fair, 
it  Is  objective,  and  It  Is  just.  It  meets 
the  constitutional  requirements  set 
forth  by  th  Supreme  Court  in  Furman 
against  Georgia,  and  cannot  be  said  to 
constitute  "cruel  and  imusual  punish- 
ment," nor  to  give  judges  and  juries  un- 
fettered discretion  as  to  whether  to  im- 
pose capital  punishment. 
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Carolina,  and  have  a  very  strong  feeling  "?"™  constitutional  procedures.  Thus, 
that  this  country  should  adopt  a  re-  the  only  decision  left  for  the  Congress  is 
strictive-and  that  is  what  this  Is—  ^  enact  statutory  procedures  to  meet 
death  penalty  bill  constitutional  problems  of  the  Court. 

I  must  admit,  Mr.  President,  there  are  ,  l^l  ^"«  °^  ^^^'^  punishment  is  not 

members   of   this   committee   who   feel  ^..wh^' t/ v,       »L°"^!S  ^  ^''"'^ 

very,  very  strongly  the  other  way,  and  I  P"^^*;-  "  J?^'  ^^  w^"*^;  dtecussed 

am  hopeful  we  will  have  an  opportunity  ?°i^, Jf?^^   "^  ^  different   kmds   of 

this  afternoon  for  one  or  more  of  those  ^°^^  ^^t'!^^^''^' .?'^°  '^^''^  ^^ 

members  to  come  to  the  floor  and  ex-  °J„5!,J^f °LP^,t^f  »f    ^^^  ^'^'- 

oress  those  views  ^'°"    °°  ^^^  subject  has  not  been  aware 

"^  I  tlink  it  is  a  very,  very  important  ^ibT^^"'^  °'''"^°"  ^"^  '^^^  °"  "^^ 
issue^  There  has  been  considerable  time  j^  Resident,  I  ask  unanimous  con- 
devoted  to  an  arrangement  to  get  this  ^^^^  ^;^^^^  ^^  ^^^  Gallup  poll  a 
bill  on  the  floor.  To  get  it  out  of  com-  Harris  survey,  and  an  NBC  n?;£  na- 
m.ttee  was  no  easy  task.  I  might  sug-  ^ional  poll  be  printed  in  the  Rec^ 
gest  to  the  senator  from  North  Caro-  Th^re  being  no  objection,  the^lls 
Una.  and  it  took  a  great  deal  of  effort  ^„e  ordered  to  be  printed  in  the  Recor^ 
and  a  great  deal  of  pulling  and  tuggmg  ^  follows-  i."c  xvtv-uiu.. 
one  way  and  the  other. 

There  is  a  commitment  for  It  to  come  gallup  poll-<}uestion:  are  you  in  favor  of  the 

up  subsequent   to   the  Criminal   Code.  death  penalty  for  persons  convicted  of  murder? 

which  will  come  up  within  the  next  30  |in  percenti 

or  45  days. 

With  that  I  suggest  the  absence  of  a 
quorum  and  that  the  time  be  taken  from 

the  biU.  March  1971 

The  PRESIDING  OFFICER.  Without  April  1976. ":::;"i;i.'.': 

objection,  it  is  so  ordered.  mmSTiItz"" 

The  clerk  will  call  the  roll.  1971 V.!lIIIIII"i; 

The  legislative  clerk  proceeded  to  call     I** 

the  roll.  liS 

Mr.  THURMOND.  Mr.  President.  I  ask     i960 i:::"": 

unanimous  consent  that  the  order  for    ''^ 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without  Harris  survey-question:  do  you  believe  in  capital 

objection,  it  is  so  ordered.  punishment  (death  penalty)  or  are  you  opposed? 

Mr.   THURMOND.   Mr.   President,   I  ^^ 

yield  myself  as  much  time  as  I  may  re-  ' "  '*"*^ 
quire. 

I  rise  to  speak  in  favor  of  the  amend-    

ment  of  the  distinguished  Senator  from 

North  Carolina,  of  which  I  am  a  co-    "JJ 

sponsor.  For  many  years  I  have  favored  i970lIIIIIIIIII"I"Ii;; 

restoring  the  death  penalty.  This  should     {|g 

not  be  postponed.  


Ym 
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a 

27 

11 

6S 
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i7 
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11 
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42 
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11 

4S 
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12 

SI 

36 

13 

a 
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NBC  NEYVS  NATIONAL  POLL-<)ueSTION:  00  YOU  FAVOR 
OR  OPPOSE  THE  DEATH  PENALTY  FOR  PERSONS  CON- 
VICTED OF  MURDER? 

(Nov.  IS.  197SI     I 

Percent 

Fivor ; 66 

Oppose ^ 25 

Not  sure 9 

Mr.  THURMOND.  Mr.  President,  I 
might  say  on  this  NBC  poll  that  this 
was  the  question : 

Do  you  favor  or  oppose  the  death  penalty 
for  persons  convicted  of  murder? 

Favor,  66  percent;  opposed,  25  per- 
cent; not  sure,  9  percent. 

I  might  say  that  all  of  these  polls 
indicate,  and  from  it  is  clear,  that  the 
public  favors  the  death  penalty.  As  I 
said,  the  Gallup  poll,  the  Harris  poll, 
and  the  NBC  poll  all  favor  the  death 
penalty. 

Now.  I  might  say  that  a  death  penalty 
bill  was  reported  favorably  from  the 
Judiciary  Committee  last  December.  A 
previous  bill.  S.  140,  of  the  93d  Congress, 
was  adopted  by  the  Senate  by  a  vote  of 
54  to  33. 

Every  effort  has  been  made  to  draft 
this  legislation,  as  I  understand  from 
the  able  Senator  from  North  Carolina, 
to  be  in  conformity  with  S.  114,  which 
was  the  bill  passed  out  of  the  Judiciary 
Committee.  In  fact,  I  believe  this  bill 
is  word  for  word. 

Now,  Mr.  President,  some  people  have 
alleged  one  thing  and  some  have  alleged 
another  about  what  the  Supreme  Court 
has  held  in  its  decision  of  Purman 
against  Georgia,  so  I  want  to  clarify  a 
few  points  there.  I  might  say  this  is  a 
brief  simmiary  of  the  Court's  position. 

The  death  penalty  is  not  per  se  cruel 
and  unusual  punishment. 

Statutes  making  mandatory  the  im- 


position of  death  are  violative  of  the 
eighth  amendment. 

While  the  imposition  of  death  is  con- 
stitutional per  se,  the  procedure  by  which 
sentence  is  passed  must  be  so  structured 
as  to  reduce  arbitrariness  and  capricious- 
ness  as  much  as  possible.  What  emerges 
from  the  plurality  opinion  is  that  the 
jury  or  judge  must  be  given  standards  to 
govern  its  sentencing  discretion;  that  the 
issue  of  gtiilt  should  be  heard  separately 
from  the  issue  of  punishment;  and  that  a 
special  form  of  appellate  review  must  be 
provided. 

Mr.  President,  the  bill  that  is  being 
sponsored  here  by  the  able  Senator  from 
North  Carolina  and  myself  is,  as  I  say. 
identical  to  the  wording  of  the  bill  S.  114 
reported  out  by  the  Judiciary  Committee 
and  it  addresses  each  of  the  concerns  of 
the  Court  in  recent  cases  decided  on  the 
constitutionality  of  State  death  penalty 
statutes. 

The  death  penalty  is  not  mandatory  in 
any  case. 

The  issue  of  gmlt  is  determined  sepa- 
rately from  the  issue  of  punishment. 

A  sentencing  authority  is  allowed  to 
consider  any  mitigating  factor. 

Aggravating  factors  are  set  forth  and 
the  sentencing  authority  must  find  that 
the  aggravating  factor  or  factors  found 
sufficiently  outweigh  any  mitigating  fac- 
tors found  to  exist,  or  in  the  absence  of 
mitigating  factors  where  the  aggravat- 
ing factors  are  themselves  sufficient,  to 
justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unani- 
mous vote,  or  if  there  is  no  jury  the  court, 
shall  return  a  finding  as  to  whether  a 
sentence  of  death  is  justified. 

A  special  appeals  procedure  is  set  out 
that  assures  a  complete  review  of  the 
record  and  the  basis  upon  which  the 
sentencing  authority  reached  the  con- 

TABLE  l.-CRIME  INDEX  TRENDS 
[Percent  change  1979  over  1978,  offenses  known  to  the  policel 


elusion  that  the  death  penalty  was  war- 
ranted. 

Ml.  President,  the  time  has  come  to 
reaffirm  the  death  penalty  on  the  Federal 
level  and  I  hope  that  the  Senate  today, 
this  very  day,  will  pass  this  death  penalty 
bill.  It  is  long  overdue. 

Many  crimes  have  been  committed  on 
Federal  reservations  or  Federal  facilities 
and  the  very  fact  that  we  pass  this  bill 
will  be  an  example  to  some  of  the  States 
that  are  also  suffering  from  a  large  num- 
ber of  capital  crimes  to  enact  legislation 
in  those  States. 

Mr.  President,  35  States.  I  believe,  have 
a  death  penalty  bill.  This  may  encourage 
those  States  to  retain  it  and  encourage 
other  States  that  do  not  have  it  to  adopt 
similar  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Uniform  Crime  Report  from 
the  FBI  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Uniform   Crime  Report 

Preliminary  annual  figures  disclose  the 
number  of  Crime  Index  ofTenses  reported  to 
law  enforcement  agencies  rose  8  percent  from 
1978  to  1979.  When  compared  with  the  same 
periods  of  1978.  the  Crime  Index  increased  11 
percent  the  first  quarter  of  1979.  8  percent 
during  the  second  quarter,  6  percent  during 
the  third,  and  8  percent  in  the  last  quarter. 

For  the  year,  violent  crime  Increased  U 
percent,  with  forcible  rape  and  robbery  each 
up  12  percent  and  murder  and  aggravated  as- 
sault up  9  percent.  Property  crime  rose  8 
percent.  Motor  vehicle  theft  was  up  10  per- 
cent, larceny-theft  up  9  percent,  and  burg- 
lary up  6  percent. 

Final  crime  trends,  as  well  as  other  crime 
and  offender  data  will  be  available  in  "Crime 
In  the  United  States — 1979"  scheduled  for 
release  in  the  fall  of  1980.  Beginning  in  1980, 
crime  figures  will  be  released  on  a  semian- 
nual basis  in  lieu  of  quarterly. 


Population  (roup  and  area 


Number      Popula- 

o(        tion  in 

afencin  thousands 


Total       Violent    Property      Murder 


Forcible 
rape 


Robbery 


Aggra- 
vated 
assault     Burglary 


Larceny- 
theft 


Motor 
vehicle 
theft        Arson ' 


Total 12.330     206,845 


+8 


-HI 


-1-8 


+9 


+12 


+12 


+9 


+6 


Cities: 

Over  1.000.000.... 
500.000  to  999.999. 

250,000  to  199,999 
100.000  to  249.999 
50,000  to  99.999  .. 
25,000  to  «9.999... 
10.000  to  24.999... 

Under  10,000 

Counties: 

Suburban' 

Rural" 


+9 


+10 


6 
18 
33 

lis 

268 

650 

1,553 

S,8S0 

1,021 
2,816 


17,783 
11,846 
11,712 
16,603 
18,343 
22,185 
24, 120 
21.600 

34,076 
28,577 


+7 

+6 

+9 

+8 

+8 

+10 

+10 

+11 

+8 
+9 


+9 
+11 
+15 
+10 

+9 
+13 
+12 
+13 

+9 
+8 


+7 
+6 
+8 
+8 
+8 
+9 
+10 
+11 

+8 
+9 


+  14 

+17 

+14 

+9 

+1 

+13 

-K 

+2 

+6 
-2 


+9 
+12 
+13 
+11 
+18 
+17 
+13 
+16 

+10 

+5 


+11 
+10 

+  17 
+13 
+9 
+15 
+12 
+13 

+13 


+7 
+11 

+12 
+9 
+8 
+11 
+12 
+13 

+7 
+9 


+9 
+2 
+5 
+7 
+6 
+7 
+8 
-1-6 

+4 
+3 


+4 

+7 

+10 

+9 

+9 

+10 

+11 

+12 

+10 
+12 


+11  . 

+9 
+12 

+6 
+10 
+11 
+15 
+14 

+9 
+11 


•  Statistics  not  yet  available. 

=  Includes  crimes  repotted  to  sheriffs'  departments  county  police  departments,  and  State  police 
witnin  standard  metropr  itan  statistical  areas. 
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'  Includes  crimes  reported  to  sheriffs'  departments,  county  police  departments,  and  State  police 
outside  standard  metropolitan  statistical  areas. 


Arw 


Number      Popula- 

of        tion  in 

agencies  thousands 


Total      Violent    Property      Murder 


Forcible 
rape 


Robbery 


Aggra- 
vated 
assault 


Burglary 


Larceny- 
theft 


Motor 
vehicle 
theft        Arson ' 


Total 12330 

Cities  over  50,000 , 440 

Suburban  area* „          ,  5  304 

Rural  area> l."..llllll"ll"  2816 

Other  cities' 3,770 


206,845 


+8 


+11 


+8 


+9 


+12 


+12 


+9 


+6 


+9 


76,288 

+8 

+11 

75,706 

+9 

+10 

28,577 

+9 

+8 

26,275 

+11 

+13 

+7 
+9 
+9 
+11 


+12 
+7 
-2 
+6 


+12 
+li 
+5 
+17 


+12 
+12 
+6 
+16 


+9 
+9 
+9 
+12 


+6 
+5 
+3 
+7 


+8 
+10 
+12 
+12 


+10 

+10 
+12 
+11 
+12 


'  Statistics  net  yet  available. 


nnciudes  crlm#!  rpBnrt.rtfnri«v  i-r„niu  ,nH  c«rf.  I .  4  a..-      .    ^    .         ' '.ncludes  crime  reported  to  sheriffs' departments,  county  police  departments,  and  State  police 

metrnoirtVn  .  r?f.. J^,r^/A.  h,  .^' .  -   X:  '  ''  ^''I-  ''*  •"'»'"'"«"»  agencies  within  standard      outside  standard  metropolitan  statistical  areas. 

metropdrtan  sUtistical  areas,  but  cutside  t^,e  core  cities.  .  includes  crimes  repUed  to  city  pclice  departments  outside  of  standard  metropolitan  sUlistical 
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Region 


ToUl 


Violent        Property 


Murder 


Forcible 
rape 


Aggravated 
Robbery  assault 


Burglary 


Ljrceny- 
theft 


tiMft 


Artoai 


ToUL. 

Northeast 

North  Central 

South 

West 


+8 


+11 


+8 


+9 


+12 


+12 


+9 


+6 


+9 


+U» 


+9 

+11 

+8 

+11 

+10 

+14 

+7 

+5 

+10 

+« - 

+7 

+8 

+7 

+8 

+13 

+3 

+10 

+4 

+« 

-f9 

+10 

+12 

+10 

+10 

+H 

+17 

+9 

+10 

+9 

+16 

+« 

+11 

+7 

+8 

+10 

+10 

+12 

+2 

+10 

-n 

>  statistics  not  yet  available. 


TABLE  4.-CRIME  INDEX  TRENDS 
[Percent  change  1975-79,  each  year  over  previous  year) 


Years 


ToUl 


Violent        Property 


Murder 


Forcible 
rape 


Aggravated 
Robbery  assault 


Burglary 


Laiccny- 
theft 


theft 


Arson' 


1976/1975 0-4+1-8  +1  -10  +1  -5 

1977,1976 -3                +2                -4               +2  +11  -4  -        -K  -1 

1978/1977 +2                +5                +2                +2  +7  +3  +7  +2 

1979/1978 +8              +11                +8                +9  +12  +12  +9  -|-6 


±1 


+10 


>  Statistics  not  yet  available. 

Source:  Issued  by  IWilliam  H.  Webster,  Director,  Federal  BUreau  of  Investigation,  U.S.    Department   of   Justice.    Washington,    D.C.    Summarr    Committee    on    Uniform    Crime 
Records,  International  Association  of  Chiefs  of  Police. 


Mr.  THURMOND.  Mr.  President,  I 
just  want  to  state  that,  for  instance,  be- 
tween the  years  1979  and  1978,  which  is 
the  last  year  for  which  such  figures  are 
available,  it  shows,  for  instance,  that 
violent  crimes  increased  an  average  of 
11  percent;  property  crimes  increased  8 
percent;  murders  increased  an  average 
of  9  percent;  in  forcible  rape,  an  increase 
of  12  percent;  robbery,  an  increase  of  12 
percent;  aggravated  assault,  an  increase 
of  9  percent;  burglary,  an  increase  of  6 
percent;  larceny,  an  increase  of  9  per- 
cent; and  motor  vehicle  theft,  an  in- 
crease of  10  percent. 

Mr.  President,  I  think  these  figures 
speak  for  themselves.  I  am  confident 
that  this  legislation  should  not  be  de- 
layed. As  I  say,  the  public  opinion  polls 
show  that  the  people  of  America  want 
this  bill  passed.  It  is  clear  through  the 
polls  that  have  been  taken  that  public 
sentiment  is  strongly  in  favor  of  this  bill. 
It  should  have  been  enacted  years  ago 
and  I  hope  Congress  will  see  fit,  on  this 
very  day,  to  pass  this  bill. 

Mr.  DeCONCINI.  WUl  the  Senator 
yield? 

Mr.  THURMOND.  Mr.  President,  be- 
fore I  yield,  I  want  to  commend  the  able 
Senator  from  Arizona  (Mr.  DeConcini) 
for  the  great  interest  he  has  taken  in 
this  matter.  He  and  I  have  worked  to- 
gether on  this  bill  for  several  years  £ind 
he  has  done  a  magnificent  job  in  con- 
nection with  it.  I  am  sure  it  will  do  his 
heart  good  to  see  this  bill  passed  today. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  South  Carolina. 

Mr.  President,  just  over  a  year  ago,  I 
introduced,  together  with  the  distin- 
guished ranking  minority  member  of  the 
Judiciary  Committee,  Senator  Thur- 
mond, S.  114,  a  bUl  to  establish  rational 
criteria  for  the  imposition  of  the  sen- 
tence of  death.  The  bill  was  carefully 
and  narrowly  drafted  to  comport  with 
the  most  recent  Supreme  Court  decisions 
on  capital  punishment  and  I  am  con- 
vinced that  the  bill  pending  before  us 
will  meet  the  guidelines  set  forth  by  the 
Court  and  Constitution. 


The  issue  and  argriments  surrounding 
the  use  of  the  death  penalty  are  among 
the  most  familiar  in  American  debate. 
The  courts  and  Congress  have  struggled 
with  the  issue  for  at  least  the  past 
decade. 

There  has  already  been  extensive  legis- 
lative consideration  of  the  death  penalty 
issue.  The  Subcommittee  on  Criminal 
Laws  and  Procedures  of  the  Committee 
on  the  Judiciary  held  hearings  in  March 
and  July  1968  on  a  bill  to  abolish  the 
death  penalty  for  Federal  offenses.  Again 
in  February  1972,  and  in  April,  June,  and 
July  1973.  it  held  hearings  on  bills  to 
provide  constitutional  procedures  for  im- 
position of  the  death  penalty.  Through 
this  extensive  series  of  public  hearings, 
the  issue  of  whether  we  should  have  a 
Federal  death  penalty  was  examined  in 
every  respect.  That  broader  question  was 
ultimately  resolved  by  the  Committee  on 
the  Judiciary,  and  indeed,  by  the  Senate, 
in  favor  of  the  death  penalty.  On  March 
13,  1974,  the  Senate  passed  S.  1401  by  a 
vote  of  54  to  33.  Unfortunately,  the  bill 
was  never  acted  upon  by  the  House. 

Because  of  this  exhaustive  treatment 
and  the  prior  handling  of  the  issue  by  the 
Senate,  no  hearings  were  held  last  year 
on  S.  114.  They  were  not  asked  for  and 
were  not  needed. 

Beginning  in  1976,  the  Supreme  Court 
decided  a  group  of  landmark  death  pen- 
alty cases — Gregg  against  Georgia,  Prof- 
fitt  against  Florida,  Jurek  against  Texas, 
Woodson  against  North  Carolina.  Lockett 
against  Ohio,  and  Roberts  against  Louisi- 
ana— in  which  the  death  penalty  was 
held  constitutional  when  imposed  under 
certain  procedures  which  guarded  against 
the  unfettered  discretion  condemned  in 
Furman,  but  which  retained  the  impor- 
tant flexibility  to  consider  the  aggravat- 
ing and  mitigating  factors  of  each  case. 
Mandatory  death  penalty  statutes  were 
struck  down. 

S.  114  is  drafted  to  meet  the  constitu- 
tional requirements  of  guided  discretion 
based  on  rational  criteria.  The  bill  would 
provide  that,  after  a  conviction  for  an 
offense  for  which  a  penalty  of  death  is 


authorized,  the  court  must  hold  a  sepa- 
rate hearing  on  whether  to  impose  the 
death  penalty.  The  hearing  would  nor- 
mally be  before  the  same  jury  which  sat 
for  trial,  or,  if  both  parties  agreed,  before 
the  judge. 

After  both  sides  have  an  opportunity 
to  present  all  relevant  evidence,  the  jury 
would  be  asked  to  make  special  findings 
as  to  whether  any  of  a  list  of  mitigating 
or  aggravating  factors  existed.  The  miti- 
gating factors  include  such  things  as 
the  youthfulness  of  the  defendant,  the 
extejit  of  such  person's  involvement  in 
the  offense,  any  emotional  problems  or 
pressures,  and  the  unforeseen  nature  of  a 
resulting  death;  the  list  of  mitigating 
factors  provided  in  the  bill  is  not  exclu- 
sive. The  aggravating  factors  would  vary 
depending  on  whether  the  offense  is  one 
relating  to  treason  or  murder. 

The  jury  would  be  required  to  deter- 
mine by  majority  vote  whether  any  of 
these  factors  existed.  If  no  aggravating 
factors  were  found  to  exist,  the  court 
would  impose  a  sentence  other  than 
death.  If  one  or  more  aggravating  fac- 
tors were  found  to  exist,  the  jury  would 
then  determine,  in  light  of  all  the 
evidence,  whether  the  aggravating  fac- 
tors found  to  exist  sufficiently  outweigh 
any  mitigating  favors  foimd  to  exist,  or 
in  the  absence  of  mitigating  factors 
whether  the  aggravating  factors  were 
themselves  sufficient,  as  to  justify  a  sen- 
tence of  death.  If  the  jury  finds  by  unan- 
imous vote  that  the  death  penalty  is 
justified,  the  court  is  directed  to  impose 
a  sentence  of  death. 

The  bill  further  provides  that  the  de- 
fendant shall  have  a  right  to  appeal  the 
sentence  and  that  such  review  shJaJl  have 
priority  over  all  other  cases.  In  order  to 
affirm  the  sentence,  the  appellate  court 
must  determine  that  the  sentence  of 
death  was  not  imposed  under  the  in- 
fluence of  passion,  prejudice,  or  other 
arbitrary  factors ;  that  the  evidence  sup- 
ports the  special  flndings;  and  that  the 
sentence  of  death  is  not  excessive  con- 
sidering both  the  crime  and  the  defend- 
ant. 
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The  record  seems  clear  that  the  pro- 
cedures imposed  by  this  bill  for  the  im- 
position of  the  death  penalty  successfully 
meet  the  constitutional  requirements  of 
the  recent  Supreme  Court  cases.  None  of 
the  witnesses  before  the  subcommittee 
hearings  on  S.  1382  could  find  any  chal- 
lenge to  the  constitutionality  of  the  pro- 
cedures set  out  in  the  bill  for  imposing 
the  death  penalty. 

Ultimately,  the  conclusion  in  favor  of 
the  retention  of  capital  punishment  has 
its  basis  in  the  belief  that  the  primary 
responsibility  of  society  is  the  protection 
of  its  members  so  that  they  might  live 
out  their  lives  in  peace  and  safety. 
Where  the  safety  of  its  citizenry  can  no 
longer  be  guaranteed,  society's  basic 
reason  for  being  disappears.  In  provid- 
in?  its  members  protection,  society  must 
do  what  is  necessary  to  deter  those  who 
would  break  its  laws  and  punish  those 
who  do  so  in  an  appropriate  manner. 

As  Dr.  Ernest  Van  Den  Haag  has  said: 
I  tblnk  It  Is  simply  unjust  that  we  guar- 
antee murderers  that  what  they  have  done 
to  their  victims  will  never  be  done  to  them, 
that  the  murderer  Is  guaranteed  a  continu- 
ous life,  the  kind  of  life  he  took  from  his 
victim.  That  seems  to  me  unjust.  Immoral, 
and  repulsive  ... 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  I  ask  unanimous  con- 
sent that  it  be  taken  out  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  un- 
less anyone  else  is  ready  to  speak  now, 
I  ask  unanimous  consent  that  the  able 
Senator  from  Wyoming  be  allowed  5 
minutes  at  this  time  on  the  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  would 
like  to  make  a  very  few  brief  comments 
on  this  Department  of  Justice  authori- 
zation bill,  specifically  with  regard  to 
certain  activities  of  the  Civil  Rights 
Division. 

I  will  not  be  offering  any  amendment 
to  this  bill,  but  I  want  to  put  all  parties 
in  interest  on  notice  that  should  the 
problems  that  I  refer  to  continue.  I  may 
very  well  offer  amendments  to  future 
authorization,  appropriation,  or  other 
bills. 

The  subject  that  I  address  is  the  Civil 
Rights  Division's  announced  new  "initia- 
tives" against  local  zoning  officials  for 
alleged  unlawful  discrimination  against 
minorities. 

I  assure  my  colleagues  that  I  support 
every  single  vigorous  effort  to  enforce 
Federal  law.  including  title  Vm  of  the 
Civil  Rights  Act.  However,  the  Civil 
Rights  Division  interprets  title  Vm  to 
mean  that  a  violation  of  title  Vm  by 
local  zoning  officials  does  not  require 
"intent"  to  discriminate,  that  mere  dis- 
criminatory "effect"  is  sufficient.  This 
theory  is  implicit  In  the  complaint  filed 
by  the  Department  in  at  least  one  recent 


case.  United  States  against  City  of  Diin- 
kirk.  The  complaint  alleged  that  the  city's 
action  had  the  purpose  or  effect  of  per- 
petuating residential  segregation.  It  is 
implied  that  the  "effect"  alone  would  be 
enough. 

The  prospect  that  the  Civil  Rights  Di- 
vision intends  to  apply  this  "effects  test" 
against  local  communities  concerns  me 
greatly.  I  do  not  believe  that  Congress 
ever  intended  the  statute  to  be  inter- 
preted in  that  manner.  Accordingly.  I 
believe  that  the  case  of  Metropolitan 
against  Village  of  Arlington  Heights  was 
wrongly  decided  by  the  Seventh  Circuit 
Court  of  Appeals. 

Furthermore,  Mr.  President,  I  honest- 
ly feel  that  the  Civil  Rights  Division  has 
plenty  of  work  to  do  in  enforcing  the 
law  as  it  was  passed  by  Congress.  It  is 
not  only  imlawful  and,  I  think,  harmful 
for  the  Civil  Division  to  apply  an  effects 
test,  but  it  constitutes  a  misallocation  of 
the  Department's  limited  resources. 

It  will  also  have  this  result :  it  will  in- 
crease once  more  the  level  of  hostility 
felt  by  many  Americans  against  the 
heavy-handedness  of  Washington  offi- 
cials. People  all  through  America,  black 
and  white,  minorities  and  majorities,  will 
see  one  more  example  of  the  limitless  de- 
termination of  Washington  officials  to 
force  upon  others  again  their  own  par- 
ticular vision  of  the  good — their  un- 
shakeable  certainty  that  their  ends  just- 
ify their  means. 

I  am  fully  aware,  Mr.  President,  hav- 
ing served  as  a  member  of  a  zoning  and 
planning  commission  in  my  previous 
life — and  I  truly  learned  what  hell  was 
when  I  served  on  that  commission — that 
one  of  ths  things  we  need  least  is  an  in- 
trusion from  the  Federal  Government 
into  those  local  planning  and  zoning  com- 
missions. 

I  am  fully  aware  that  the  risk  one  runs 
in  addressing  an  issue  like  this  is  that 
of  being  labeled  either  racist  or 
Neanderthal.  I  am  neither  and  never 
have  been. 

At  the  hearing  on  this  bill,  even  Mr. 
Drew  Days,  who  is  one  of  the  most  ca- 
pable public  servants  I  have  come  across 
in  this  place,  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Civil  Rights  Divi- 
sion, admitted — and  he  has  also  admitted 
this  to  me  in  private  conversation — that 
zoning  ordinances  intended  to  discrim- 
inate on  the  basis  of  income  or  wealth 
were  within  the  rights  of  local  commu- 
nities to  adopt,  even  though  their  effect 
might  also  be  to  discriminate  on  the  basis 
of  race  or  other  factors. 

Mr.  President,  I  think  we  just  have  to 
te  careful  of  this  one.  We  have  to  watch 
it.  My  strong  belief  is  that  title  VIII  as 
well  as  other  provisions  of  the  civil  rights 
laws  are  not  violated  by  zoning  ordi- 
nances where  there  is  no  intent  to  dis- 
criminate on  the  basis  of  membershio  in 
one  of  the  protected  groups,  and  where 
the  ordinance  is  rationally  related  to  a 
legitimate  government  purpose. 

I  think  we  should  be  very  observant  of 
this  new  initiative.  I  really  believe  that 
some  brush  fires  will  be  ignited  around 
the  local  cities,  counties,  and  communi- 
ties of  America  that  are  not  going  to  be 
easilv  extinguished.  I  would  caution  my 
colleagues  against  that. 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  On  whose  time? 

Mr.  HELMS.  To  be  charged  against  the 
biU. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  inquire  of  the  ranking  mi- 
nority member  of  the  Judiciary  Commit- 
tee as  to  whether  or  not  there  was  not 
an  understanding  with  Senator  Ken- 
nedy that  the  capital  punishment  bill 
would  be  scheduled  by  the  Judiciary 
Committee  immediately  upon  the  enact- 
ment of  the  Criminal  Code,  and  that 
such  an  understanding  was  arrived  at  by 
mutual  agreement  of  the  chairman  of 
the  Judiciary  Committee  and  the  rank- 
ing minority  member? 

Mr.  THURMOND.  Mr.  President,  in 
response  to  the  question  of  the  distin- 
guished Senator  from  Ohio,  I  will  say 
that  it  was  understood  between  Senator 
Kennedy  and  me  that  after  the  Criminal 
Code  was  acted  upon,  the  death  penalty 
bill  would  be  considered.  Of  course,  I 
have  not  brought  it  up  at  this  time,  but 
I  am  going  to  vote  for  it.  But  there  is  no 
understanding  that  anybody  else  can 
complain  of.  No  Senator  here  can  bind 
any  other  Senator  on  what  he  does.  As 
far  as  the  chairman  of  the  committee 
Senator  Kennedy,  and  I  are  concerned, 
that  was  to  insure  that  we  would  get  t> 
vote  on  the  death  penalty  bill.  There  has 
been  so  much  maneuvering  on  this  bill,  I 
wanted  an  understanding  that  we  would 
definitely  get  a  vote  on  this  bill  follow- 
ing the  action  on  the  Code. 

The  situation  now  is  that  the  Senator 
from  North  Carolina  has  seen  fit  to 
bring  up  this  amendment.  I  was  not  in- 
formed that  he  was  going  to  bring  up  this 
amendment,  but  he  has  brought  it  up, 
which  he  had  a  right  to  do.  I  am  sup- 
porting the  amendment  here  on  the  floor 
because  I  am  in  favor  of  it.  But  the  un- 
derstanding was  mainly  to  assure  those 
who  favored  the  death  penalty  bill  that 
they  would  get  a  vote  on  it  following  the 
action  on  the  Code. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  South  Carolina.  I  certainly 
agree  with  him. 

Mr.  President,  I  yield  myself  such  time 
as  may  be  necessary. 

Mr.  President,  there  was  an  under- 
standing that  this  very  controversial 
measure,  which  is  before  the  Judiciary 
Committee,  would  be  brought  up  by  the 
Judiciary  Committee,  that  it  would  be 
given  full,  extensive  hearings,  as  much 
as  necessary.  There  are  some  very  strong 
moral  issues  which  are  involved.  There 
are  many  who  want  to  be  heard  on  it. 

There  are  some  very  humane  consid- 
erations that  are  involved. 

This  is  not  just  another  casual  piece  of 
legislation ;  this  is  a  very  emotion-ridden 
piece  of  legislation.  It  again  attests  to  the 
fact  that  as  great  as  the  Senate  rules 
are 

Mr.  ROBERT  C.  B-yRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate 
so  that  the  Senator  may  be  heard? 
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Mr.  METZENBAUM.  I  thank  the  Sen- 
ator.   

The  PRESIDING  OFFICER.  The  Sen- 
ate wiU  be  in  order. 

Mr.  ROBERT  C.  B"V11D.  Mr.  Presi- 
dent, may  we  have  order  in  the  Sen- 
ate? 

liie  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  have  order  in 
the  Senate. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader  and  I  thank  the  Chair. 

Mr.  President,  this  is  a  very,  very 
difficult  bill  for  many  Members  of  the 
Senate  to  vote  on.  I  am  certainly  not  one 
who  would  urge  that  they  not  have  an 
opportunity  to  vote  on  it.  But  I  do  not 
think  it  is  the  kind  of  legislation  that 
ought  to  be  attached  to  an  authoriza- 
tion bill.  I  think  it  ought  to  be  con- 
sidered in  full.  There  is  a  full  commit- 
ment from  the  chairman  of  the  Judi- 
ciary Committee  to  do  just  that.  The 
chairman  of  the  Judiciary  Committee 
does  not  support  the  legislation,  but  h2 
has  certainly  made  a  strong  commit- 
ment, one  that  he  expects  to  live  up  to, 
that  hearings  will  be  held. 

Mr.  President,  I  just  feel  very  strong- 
ly that  attaching  this  bill  in  this  man- 
ner  

Mr.  THURMOND.  Will  the  Senator 
yield  for  a  moment? 

Mr.  METZENBAUM.  I  yield. 

Mr.  THURMOND.  The  bill  has  already 
been  voted  out.  It  is  on  the  calendar 
now.  The  reason  the  chairman  of  the 
committee  gave  me  the  assurance  at  that 
time  was  to  be  sure  we  would  get  a  vote 
on  this  bill  following  the  action  on  the 
code. 

There  is  no  understanding  about  if  it 
was  brought  up  before  then  by  another 
Senator.  That  was  to  assure  us,  because 
some  of  us  who  are  interested  in  trying 
to  help  the  chairman  of  the  committee 
get  the  Code  out,  want  to  be  sure  that  we 
would  get  a  vote  on  this  death  penalty 
bill  following  action  on  the  Code. 

Mr.  METZENBAUM.  The  Senator 
from  South  Carolina  is  not  incorrect  in 
what  he  just  stated.  But  I  think  it  should 
be  pointed  out  that  there  have  been  no 
hearings,  no  testimony  on  this  amend- 
ment. As  a  matter  of  fact,  it  was  report- 
ed by  the  committee  without  hearings  as 
an  accommodation  and  an  understand- 
ing, or,  as  I  indicated,  that  there  would 
be  a  vote  on  the  measure  after  the  Crim- 
inal Code  bill  was  passed. 

The  most  recent  hearings  on  this  sub- 
ject were  held  on  April  27  and  May  11, 
1978.  Those  hearings  related  to  a  prede- 
cessor bill.  S.  1382.  They  came  about  in 
response  to  the  Supreme  Court's  decision 
in  the  case  of  Coker  against  Georgia. 

There  have  been  many  other  Supreme 
Court  decisions  rendered  since  that  time. 
There  is  much  to  discuss,  and  it  is  wrong, 
in  this  Senator's  opinion,  for  us  in  the 
Senate  to  attempt  to  dispose  of  this  mat- 
ter by  a  floor  amendment.  I  believe  that 
there  should  be  full  floor  debate  on  the 
issue  after  adequate  notice.  The  Senator 
from  Ohio  confesses  that  he  was  in  the 
midst  of  a  meeting  in  his  office  when  he 
was  called  and  told  that  this  amendment 
had  been  offered  and  asked,  would  I  be 
willing  to  come  to  the  floor  to  at  least 


raise  the  question  and  indicate  my  own 
concern. 

I  make  no  bones  about  it;  I  am  not 
going  to  debate  the  issue  in  its  entirety 
today.  I  am  not  prepared  to  do  so.  I  do 
know  I  do  not  favor  this  method  of  en- 
acting a  capital  punishment  piece  of  leg- 
islation. I  do  not  favor  capital  punish- 
ment as  such.  But  I  think  if  the  Senate 
is  going  to  act  upon  this  subject,  we 
ought  to  do  so  after  full  notice  to  all 
of  the  Meml)ers  of  the  Senate,  after  full 
opportunity  for  debate. 

I  have  spoken  with  several  other  Mem- 
bers of  the  Senate  and  asked  them  if 
they  cared  to  come  to  the  floor  to  discuss 
the  subject.  They  said  they  did  not,  they 
were  not  prepared  to  do  so. 

On  March  7,  1980,  a  "Dear  Colleague" 
letter  was  sent  out  in  connection  with 
the  bill,  S.  114,  the  Federal  death  pen- 
alty bill.  Fourteen  Members  of  the  Sen- 
ate signed  that  letter.  As  a  matter  of 
fact,  I  was  not  one  of  the  signers.  I 
think  those  14  Members  ought  to  have 
an  opportunity  to  be  heard  after  full 
notice.  Therefore,  Mr.  President.  I  ad- 
vise the  body  that  when  the  time  is 
yielded  back — and  I  am  prepared  to  yield 
back  all  time  on  this  side,  because  I  see 
no  one  else  ready  to  speak — this  Sena- 
tor expects  to  offer  a  motion  to  table.  I 
shall  not  do  so,  of  course,  until  the  Sen- 
ator from  North  Carolina  and  the  Sena- 
tor from  South  Carolina  have  completed 
their  time  allotment. 

Mr.  LEVIN.  Mr.  President,  wiU  the 
Senator  from  Ohio  yield  to  me  just  1 
minute? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Ohio 
that  the  Senator  from  Michigan  is  ask- 
ing him  a  question. 

Mr.  METZENBAUM.  I  am  very  sorry. 

Mr.  LEVIN.  Will  he  yield  me  1  minute? 

Mr.  METZENBAUM.   I  certainly  do. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
opposition  to  the  motion.  I  am  not  pre- 
pared, nor  is  the  Senate  prepared,  with 
this  short  notice  and  the  time  limit  we 
have,  to  debate  this  as  it  should  be 
debated. 

I  do  not  think  it  does  this  subject 
justice  to  have  this  kind  of  time  limit, 
and  for  it  to  be  brought  up  without  no- 
tice. I  believe  the  Senator  from  North 
Carolina  did  not  participate  in  this 
understanding,  but  I  believe  there  was  a 
commonly  shared  understanding  among 
many  Senators  that  this  bill  would  be 
debated  at  a  particular  time  in  our  Sen- 
ate calendar  this  year.  I  urge  the  Sena- 
tor from  North  Carolina  to  permit  that 
process  to  go  forward. 

The  subject  is  an  extremely  important 
one  for  the  people  of  this  country  and 
it  should  be  debated.  It  should  be  de- 
bated at  reasonable  length.  I  think  it 
ought  to  be  brought  to  a  vote,  too,  but 
not  in  this  way  and  not  in  violation  of 
the  imderstanding  of  some  Members  of 
the  Senate.  I  am  sure  the  Senator  from 
North  Carolina  did  not  have  that  under- 
standing, or  else  he  would  not  be  bringing 
it  up  today.  But  there  are  so  many  Mem- 
bers of  this  body  that  did  have  this  un- 
derstanding that  I  would  urge  my  friend 
from  North  Carolina  to  go  along  with 
the  understanding  that  some  of  his  col- 
leagues had  and  permit  this  to  be  de- 


bated at  a  time  we  understood  It  would 
be,  in  a  way  which  is  l)efltting  the  com- 
plexity and  importance  of  the  issues 
that  he  has  raised  in  it. 

Mr.  METZENBAUM.  Mr.  President,  in 
my  previous  remarks.  I  indicated,  from 
looking  at  a  "Dear  Colleague"  letter, 
that  I  had  not  signed  that  letter.  I  am 
informed  by  staff  that  I  subsequently 
did.  Therefore,  I  ask  unanimous  con- 
sent that  the  Record  be  corrected 
accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  a 
technical  amendment  suggested  by  the 
distinguished  manager  of  the  bill  (Mr. 
DeConcini).  I  ask  unanimous  consent 
that  the  amendment  may  be  modified  to 
this  extent.  They  are  all  technical 
amendments  recommended  by  Mr.  Dx- 
CoHcmi. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  Mr.  President,  will  the 
Senator  from  North  Carolina  be  good 
enoug^h  to  inform  the  Senator  from  Ohio 
what  the  amendments  are? 

Mr.  HELMS.  I  shall  do  better  than 
that;  I  shall  let  the  Senator  have  a  copy 
of  them.  They  are  just  technical. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion, Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  thereof,  add  the  following: 

Chapter  227  of  title  18  of  the  United  States 
Code  Is  amended  by  adding  after  section  3562 
a  new  section  3562A,  to  read  as  follows: 
"i  3562A.  Sentencing  for  coital  offenaes. 

"(a)  Heabing  RTOtmtED. — A  person  shaU  be 
subjected  to  the  penalty  of  death  tor  any 
offense  against  the  United  States  only  if  a 
hearing  Is  held  In  accordance  with  this 
section. 

"(b)  Heaking  Befobe  Coubt  oa  Juar. — 
When  a  defendant  Is  found  guilty  of  or 
pleads  guilty  to  an  offense  for  which  one  of 
the  sentences  provided  is  death,  the  judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  any  other 
judge  If  the  Judge  who  presided  at  the  trial 
or  before  whom  the  guilty  plea  was  entered 
Is  unavailable,  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  punish- 
ment to  be  imposed.  The  hearing  shall  be 
conducted — 

"(1)  l)efore  the  Jury  which  determined  the 
defendant's  guUt; 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon 
a  plea  of  giillty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(C)  the  jury  which  determined  the  de- 
fendant's guUt  has  been  discharged  for  good 
cause:  or 

"(D)  after  Initial  Imposition  of  a  sen- 
tence under  this  section,  redetermination  of 
the  sentence  under  this  section  is  necessary; 
or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  Oovemmeni. 

A  Jury  impaneled  pursuant  to  paragraph  (2) 
of  this  subsection  shall  consist  of  twelve 
members,  but.  at  any  time  before  the  con- 
clusion of  tb<>  hearing,  the  parties  ntay 
stipulate  with  the  approval  of  the  court  that 
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It  sball   consist  of  any  nlunber  less  than 

twelve. 

"(c)   Paoor  OP  AccaAVATUfc  and  Mittgat- 
INC  PACToas. — Notwithstanding  rule  32(c)  of 
the    Federal    Rules    of    Criminal    Procedure, 
when    a   defendant    Is    found    guilty    of    or 
pleads  guilty  to  an  offense  for  which  one  of 
the  sentences  provided  is  death,  no  presen- 
tence report  shall  be  prepared.  In  the  sen- 
tencing  hearing,   InforEation   may   be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  Include  matters  relating  to 
any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  in  subsections   (f),  (g).  and 
(h)    or  any  other  mitigating  factor.  Infor- 
mation   presented    may    include    the    trial 
transcript    and    exhibits    if    the    hearing    is 
held  before  a  Jury  or  judge  not  present  dur- 
ing the  trial.  Any  other  Information  rele- 
vant to  such  mitigating  or  aggravating  fac- 
tors may  be  presented  by  either  the  Govern- 
ment or  the  defendant,  regardless  of  its  ad- 
missibility under  the  rules  governing  admis- 
sion of  evidence  at  criminal  trials.  The  Gov- 
ernment and  the  defendant  shall  be  permit- 
ted to  rebut  any  information  received  at  the 
hearing  Euid  sh3ill  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  Information  to  establish  the  existence  of 
any  of  the  aggravating  or  mitigating  factors, 
and  as  to  the  appropriateness  in  that  case 
of  Imooslng  a  sentence  of  death.  The  Gov- 
ernment shall  open  the  argument.  The  de- 
pendant  shall   be   permitted    to   reply.   The 
Government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
Government,  and  is  not  satisfied  unless  es- 
tablished  beyond   a   reasonable   doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and 
is  not  satisfied  unless  established  by  a  pre- 
ponderance of  the  information. 

"(d)  RxTCBN  OP  PiNDiNcs. — The  Jury,  or 
if  there  Is  no  Jury,  the  court,  shall  consider 
all  the  Information  received  during  the  hear- 
ing and  the  evidence  received  during  the 
trial.  It  shall  return  special  findings  iden- 
tifying any  mitigating  factors  and  any  ag- 
gravating factors  set  forth  in  subsection  (g) 
and  (h),  found  to  exist.  A  finding  of  such  a 
factor  by  a  Jury  shall  be  made  by  majority 
vote.  If  no  such  aggravating  factors  set  forth 
in  subsection  (g)  or  (h)  are  foxmd  to  exist 
the  court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  one  or  more  of 
such  aggravating  factors  are  found  to  exist. 
the  Jury,  or  If  there  is  no  Jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors,  whether  the  aggravating  factors 
are  themselves  sufficient,  to  jxjstify  a  sen- 
tence of  death.  Based  upon  this  considera- 
tion, the  Jury  by  unanimous  vote,  or  if  there 
is  no  Jury,  the  court,  shall  return  a  finding 
as  to  whether  a  sentence  of  death  is  Justified. 
"(e)  Imposition  op  Sentence. — Upon  a 
finding  that  a  sentence  of  death  Is  Justified, 
the  court  shall  sentence  the  defendant  to 
death.  Upon  a  contrary  finding,  the  court 
shall  Impose  a  sentence,  other  than  death, 
authorized  by  law. 

"(f)  MrncATiNG  Pactobs. — In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  following  mitigat- 
ing factors  shall  be  considered  but  are  not 
exclusive : 

"(1)  the  defendant  was  youthful  at  the 
time  of  the  crime: 

"(2)  the  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
Impaired  as  to  constitute  a  defense  to  the 
charge: 

"(3)  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the  charge; 


"(4)  the  defendant  Is  punishable  as  a 
principal  or  otherwise  but  his  participation 
was  relatively  minor; 

"(S)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  rlslc  of  causing,  death  to  any  person. 
"(g)  Aggbavating  Factors  fob  Tbeason 
AND  Espionage. — If  the  defendant  is  found 
guilty  of  or  pleads  guilty  to  an  offense  under 
section  794  or  section  2381  of  this  title,  the 
following  aggravating  factors  shall  be  con- 
sidered : 

"(1)  the  defendant  has  been  convicted  of 
another  offense  involving  espionage  or  trea- 
son for  which  either  a  sentence  of  life  im- 
prisonment or  death  was  authorized  by 
statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk 
of  substantial  danger  to  the  national 
securitj ; 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

"(h)  Aggbavating  Pactobs  fob  Homicide. — 
If  the  defendant  is  found  guilty  of  or  pleads 
guilty  to  any  other  offense  for  which  one  of 
the  sentences  provided  is  death,  the  follow- 
ing aggravating  factors  shall  be  considered: 

"(1)  the  death  or  injury  resulting  in  death 
occurred  during  the  commission  or  attempt- 
ed commission  of,  or  during  the  immediate 
flight  from  the  commission  or  attempted 
commission  of,  an  offense  under  section  751 
(prisoners  In  custody  of  institution  or  offi- 
cer) ,  section  794  (gathering  or  delivering  de- 
fense Information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(f)  (destruction  of 
Government  property  by  explosives),  section 
844(1)  (destruction  of  property  in  interstate 
commerce  by  explosives),  section  1201  (kid- 
naping), or  section  2381  (treason)  of  this 
title,  or  section  902(1)  or  (n)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1472(1)  (n) ) .  (aircraft  piracy) ; 

"(2)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of  serious  bodily  injury  upon  another  per- 
son; 

"(4)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  one  or  more  persons; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or  com- 
mit an  act  of  terrorism; 

"(9)  the  defendant  committed  the  offense 
against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vlce-President- 
desdgnate,  or,  if  there  Is  no  Vice  President. 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States. 
or  any  person  who  is  acting  as  President  un- 
der the  Constitution  and  laws  of  the  United 
States; 

"(B)  a  chief  of  state,  bead  of  government. 


or    the   political    equivalent,    of   a    foreign 
nation; 

"(C)  a  foreign  official  listed  In  section 
1116(b)(3)(A)  of  this  title.  If  he  Is  in  the 
United  States  because  of  his  official  duties; 
or 

"(D)  a  Federal  Judge,  a  Federal  law- 
enforcement  officer,  or  an  employee  of  a 
United  States  penal  or  correctional  institu- 
tion, while  performing  his  official  duties  or 
because  of  his  status  as  a  public  servant.  For 
purposes  of  this  subsection,  a  law-enforce- 
ment officer  is  a  public  servant  authorized 
by  law  or  by  a  Government  agency  or  Con- 
gress to  conduct  or  engage  in  the  prevention, 
investigation,  or  prosecution  of  an  offense." 
Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changmg 
the  period  at  the  end  of  the  section  to  a  com- 
ma and  by  adding  immediately  thereafter 
the  words  "except  that  the  sentence  of  death 
shall  not  be  impKssed  unless  the  Jury  or,  if 
there  is  no  Jury,  the  court,  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack;  war 
plans;  communications  intelligence  or  cryp- 
tographic information;  or  any  other  major 
weapons  system  or  major  element  of  de- 
fense strategy." 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  6.  Section  844(1)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  7.  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows : 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

Sec.  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced  to  imprisonment  for  life.  and". 

Sec.  9.  Section  1201  of  title  18  of  the  United 
States  Code  is  amended  by  inserting  after 
the  words  "or  for  life"  in  subsection  (a)  the 
words  "and.  if  the  death  of  any  person  re- 
sults, shall  be  punished  by  death  or  life  im- 
prisonment". 

Sec.  10.  the  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "Imprisonment  for  life"  to  a  period 
and  dsleting  the  remainder  of  the  paragraph. 
Sec.  11.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United  States 
Code  is  amended  by  changing  the  comma 
after  the  words  "imprisonment  for  life"  to  a 
period  and  deleting  the  remainder  of  the 
section. 

Sec.  12.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sec.  13.  Section  2113(e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "or  punished  by  death  if  the  ver- 
dict of  the  Jury  shall  so  direct"  and  inserting 
in  lieu  thereof  the  words  "or  if  death  results 
shall  be  punished  by  death  or  life  imprison- 
ment". 

Sec.  14.  Section  903  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1473),  Is 
amended  by  striking  subsection   (c). 

Slc.  15.  The  analysis  of  chapter  227  of  title 
18  of  the  United  States  Code  is  amended  by 
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inserting  after  item  3562  the  following  new 

item. 

"3562A.  Sentencing  for  capital  offenses.". 

Sec.  16.  Section  356S  of  title  18  of  the 
United  States  Code  Is  amended  by  adding  a 
second  paragraph  as  follows: 

"jn  no  event  shall  a  sentence  of  death  be 
carried  out  upon  a  pregnant  woman". 

Sec.    17.    Chapter   235   of    title    18   of   the 
United  States  Code  is  amended  by  Inserting 
immediately  after  section  3741  the  following 
new  section: 
"i  3742.  Appeal  from  sentence  of  death. 

"In  any  case  in  which  the  sentence  of 
death  is  Imposed  under  section  3562A  of  this 
title,  the  sentence  of  death  shall  be  subject 
to  review  by  the  court  of  appeals  upon  appeal 
by  the  defendant.  Notice  of  appeal  must  be 
filed  within  the  time  prescribed  for  appeal 
of  judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

"On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  Infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the  sen- 
tencing hearing,  and  the  special  findings  re- 
turned under  section  3562A(d)  of  this  title. 

"The  court  shall  affirm  the  sentence  if  It 
determines  that :  ( 1 )  the  sentence  of  death 
was  not  imposed  under  the  Influence  of  pas- 
sion, prejudice,  or  any  other  arbitrary  factor; 
(2)  the  information  supports  the  special 
finding  of  the  existence  of  any  aggravating 
factor  or  the  failure  to  find  any  mitigating 
factors  as  set  forth  or  as  allowed  in  section 
3562 A;  and  (3)  the  sentence  of  death  is  not 
excessive,  considering  both  the  crime  and 
the  defendant.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 
under  section  3562A  of  this  title.  The  court 
of  appeals  shall  state  in  writing  the  reasons 
for  its  disposition  of  the  review  of  the  sen- 
tence.". 

Sec.  18.  The  analysis  of  chapter  235  of  title 
18  of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item. 

"3742.  Appeal  frum  sentence  of  death.". 

Sec.  19.  The  provisions  of  sections  3562 A 
and  3742  of  title  18  of  the  United  States 
Code,  as  added  by  this  Act,  shall  not  apply 
to  prosecutions  under  the  Uniform  Code  of 
Military  Justice  ( 10  U.S.C.  801 ) . 

Mr.  HELMS.  Mr.  President,  I  appreci- 
ate very  much  the  comments  of  the  dis- 
tinguished Senator  from  Michigan  and 
the  distinguished  Senator  from  Ohio. 
The  problem  that  the  Senator  from 
North  Carolina  has  about  further  delay 
is  that  there  has  already  been  a  delay 
of  years.  Clearly,  it  seems  to  this  Sena- 
tor that  what  we  are  facing  is  not  merely 
the  possibility  but  the  probability  that 
any  action  that  could  occur  on  S.  114 
would  be  so  late  in  this  session  as  to  kill 
the  measure.  This  is  what  has  happened 
year  after  year. 

I  can  appreciate  that  Senator  Ken- 
nedy may  have  wished  to  delay  consid- 
eration of  this  measure.  He  has  been  off 
campaigning.  I  have  not  seen  Senator 
Kennedy  in  weeks.  I  am  not  being  criti- 
cal of  the  Senator,  but  I  very  much  wish 
that  he  had  been  around  here  to  con- 
duct the  affairs  of  the  Committee  on 
the  Judiciary  and  to  act  on  the  death 
penalty  bill,  because  it  has  been  on  the 
Calendar  since  January  17  of  this  year, 
Mr.  President.  If  Senators  want  to  look 
at  the  Calendar,  it  is  on  page  14,  at  the 
bottom  of  the  page. 


As  to  the  suggestion  that  no  hearings 
have  been  held  on  this  measure,  while 
I  know  the  suggestion  was  made  in  good 
faith,  it  simply  will  not  hold  water.  The 
Senate  has  held  hearings  and  hearings 
and  there  have  been  delays  and  delays. 
I  can  think  of  no  better  time  to  act  upon 
this  question,  to  permit  Senators  to  vote 
it  up  or  vote  it  down  than  today. 

I  would  want  the  people  of  America  to 
know  that  a  vote  to  table  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina is  a  vote  to  further  delay  action  by 
the  Senate  on  this  issue.  No  other  con- 
struction can  be  made  of  it. 

The  Senate  can  dillydally  on  this  and 
other  issues,  if  it  wishes.  But  the  Senator 
from  North  Carolina  feels  that  the  Sen- 
ate of  the  United  States  ought  to  face 
up  to  many  issues,  and  this  is  one  of 
them. 

I  do  not  have  any  less  respect  for  a 
Senator  who  opposes  capital  punish- 
ment. That  is  his  right  and  I  respect 
his  judgment.  I  do  not  agree  with  it. 

I  am,  perhaps,  the  only  Member  of  this 
Senate  who  ever  witnessed  an  execution. 
I  witnessed  many  of  them  in  my  early 
days  in  the  news  business  and  I  found  it 
abhorrent.  I  also  found  more  abhorrent 
what  is  being  done  to  innocent  victims 
of  murders  and  other  capital  crimes. 

So  we  cannot  delay  this  issue  any 
more,  Mr.  President.  We  have  to  face 
up  to  our  responsibility  as  Members  of 
the  U.S.  Senate  and  say  "yea"  or  "nay." 
That  is  all  the  Senator  from  North  Car- 
olina is  asking.  He  is  not  going  to  be 
upset  with  any  Senator  who  votes 
against  him.  That  is  the  Senator's  judg- 
ment. 

Mr,  President,  I  knew  of  no  such  ar- 
rangement with  or  by  Senator  Kennedy. 
As  I  have  heard  it  explained  on  the  floor, 
it  was  not,  in  any  case,  an  understand- 
ing that  this  measure  would  not  come 
up  earlier,  because  it  has  been  on  the 
Calendar.  It  was  merely  an  assurance 
that  it  would  come  up  after  another 
piece  of  legislation. 

So  if  there  is  any  inference  by  any- 
body that  the  Senator  from  South  Caro- 
lina violated  any  agreement,  my  under- 
standing is  that  he  has  not.  I  have  never 
known  Senator  Thurmond  to  violate  an 
agreement  with  Senator  Kennedy,  or 
anybody  else,  and  I  do  not  believe  he 
has. 

I  think  it  is  a  fact  that  Senator  Ken- 
nedy may  hope  this  issue  will  go  away, 
and  he  is  within  his  right  to  have  that 
hope.  But,  similarly,  the  Senator  from 
North  Carolina  is  within  his  right  to  push 
for  a  vote  on  this  question,  and  that  is 
precisely  what  I  am  doing. 

I  say  this  with  all  due  respect  and 
affection  for  my  friend  from  Ohio.  I  feel 
one  way  about  it.  He  feels  the  other. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  THURMOND.  We  have  been  talk- 
ing about  hearings  here.  I  want  to  point 
out  that  this  death  penalty  has  had  a 
long  history  of  hearings. 

Back  in  1968,  the  Subcommittee  on 
Criminal  Laws  and  Procedures  of  the 
Judiciary  Committee,  in  March  and 
July,  held  hearings  on  the  death  penalty. 


In  1973,  healings  were  held  on  the  leg- 
islation, in  April,  June,  and  July. 

The  Senate  passed  the  measure 
March  13,  1974,  by  a  vote  of  54  to  33, 
but  the  House  did  not  act  on  the  bill. 

In  1976,  the  Supreme  Court  decided  a 
series  of  landmark  death  penalty  cases 
and  that  delayed  the  matter. 

In  1977,  a  bill  was  introduced  by  Sen- 
ator McClellan  with  19  cosponsors,  and 
again,  the  Subcommittee  on  Criminal 
Laws  and  Procedures  held  hearings  and 
reported  a  bill  with  minor  amendments 
to  the  full  committee.  The  committee 
held  additional  hearings  in  April  and 
May  1978,  just  2  years  ago. 

There  have  been  hearings  held  over 
the  years,  but  there  have  been  obstruc- 
.tions  to  trying  to  get  the  bill  up.  That 
is  the  reason  Senator  Kennedy  assured 
me  we  would  definitely  get  a  vote  on 
this  bill  following  the  code. 

There  was  nothing  said  about  getting 
it  up  sooner.  It  was  on  the  calendar  if 
anybody  wanted  to  bring  it  up  sooner. 
They  could  have  done  it.  At  the  same 
time 

Mr.  HELMS.  U  the  Senator  will  yield. 
I  say  for  the  record,  Mr.  President,  that 
in  no  way  did  I  consult  with  Senator 
Thurmond  about  this  amendment. 

Mr.  THURMOND.  That  is  true.  I  did 
not  know  the  Senator  was  going  to  bring 
it  up  today. 

Mr.  HELMS.  He  did  not  know  it. 

Mr.  THURMOND.  But  I  am  glad  he 
did  bring  it  up  and  it  ought  to  be  passed. 
I  commend  the  Senator. 

Mr.  HELMS  I  want  the  record  to 
show  that  Senator  Thurmond  had 
nothing  to  do  with  the  scheduling  of  this 
amendment. 

I  thank  the  Senator. 

Mr.  THURMOND.  I  wanted  to  bring 
out  that  there  have  been  hearings  and 
hearings  and  hearings  over  the  years. 

Mr.  HELMS.  Indeed,  there  have. 

Mr.  THURMOND.  And  I  think  it  is 
time  the  American  people  witnessed 
their  Congress  take  a  stand  on  this  bill. 

If  they  are  agaOnst  the  death  penalty, 
they  will  vote  against  it.  If  they  are  for 
the  death  penalty,  they  will  vote  for 
this  bill. 

It  is  that  simple.  Why  should  anyone 
want  to  delay  the  bill  any  further?  Why 
should  they  want  their  constituents  not 
to  know  how  they  stand  on  it? 

I  think  the  time  has  come  to  get  a 
vote  on  this  bill  and  I  hope  the  Senate 
will  pass  the  bill. 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator  from 
Ohio. 

Mr.  METZENBAUM.  Does  the  Senator 
from  South  Carolina  agree  that  he  had 
come  to  some  understanding  with  the 
chairman  of  the  Judiciary  Committee 
concerning  scheduling  this  issue  after 
the  criminal  code  bill  was  disposed  of? 

Mr.  THURMOND.  In  an  effort  to  guar- 
antee me  that  this  bill  would  get  a  vote, 
the  chairman  of  the  Judiciary  Com- 
mittee agreed  we  definitely  would  get  a 
vote  on  this  bill  after  the  vote  on  the 
code.  That  is  right.  That  is  correct. 

But  there  was  no  understanding  we 
would  not  bring  it  up  sooner.  There  was 
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no  understanding  nobody  else  would 
bring  it  up  sooner.  I  did  not  bring  it  up 
today,  but  I  am  glad  Senator  Helms  did. 
I  hope  it  will  pass. 

Mr.  METZENBAUM.  Let  me  ask  the 
Senator  from  South  Carolina  whether, 
if  there  is  a  vote  today,  that  would,  in 
effect,  meet  the  commitment  of  Sen- 
ator Kennedy  and  that  he  would  have 
no  further  obligation  to  the  Senator  from 

South  Carolina  concerning 

Mr.  THURMOND.  No.  He  has  assured 
me  we  would  get  a  vote  on  this  bill  fol- 
lowing the  code,  and  I  think  he  will  still 
keep  that  commitment. 

But  if  somebody  else  brings  up  the 
bill,  which  is  beyond  my  control,  I  am 
committed  to  supporting  it. 

Mr.  HELMS.  Will  the  Senator  yield  to 
me  to  get  the  yeas  and  nays? 

Mr.  METZENBAUM.  The  Senator  need 
not  do  that  because  I  will  ask  for  the 
yeas  and  nays  on  the  motion  to  table. 

Mr.  HELMS.  Just  the  same.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESUMING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair  and 
I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  time 
of    the    Senator    from    North    Carolina 
has  expired. 
The  Senator  from  Ohio. 
Mr.    METZENBAUM    addressed    the 
Chair. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  further  that  I  do  not  know 
whether  we  will  get  a  vote  on  the  code 
this  year,  or  not. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield  to  the  Senator 
from  South  Carolina? 

Mr.  METZENBAUM.  I  thought  I  had 
the  floor,  but  if  my  friend  from  South 
Carolina  wants  a  mmute  for  a  conclud- 
ing statement,  I  am  wilhng  to  take  it  off 
my  time. 

Mr.  THURMOND.  I  thought  I  was 
carrying  on  a  colloquy  with  the  Senator. 
But  go  ahead.  I  will  be  glad  to  answer 
any  questions  the  Senator  wishes  to  ask 
Mr.  METZENBAUM.  Mr.  President,  I 
will  make  a  few  concluding  remarks. 

I  think  the  Senator  from  South  Car- 
olina has  aptly  stated  the  situation.  That 
is.  he  feels  he  has  a  commitment,  and 
he  does,  from  Senator  Kennedy,  that 
after  the  Criminal  Code  is  disposed  of 
there  would  be  a  vote  on  the  capital 
punishment  issue. 

Although  I  was  not  actually  a  party 
to  that  commitmen'.  as  a  member  of 
that  committee.  I  certainly  would  stand 
behind  my  chairman's  commitment. 

I  really  thinic  what  we  are  talking 
about  this  evenmg.  or  this  afternoon,  is 
the  issue  of  fairness.  This  is  a  highly 
charged  issue.  It  brings  forth  strong 
emotions  on  both  sides.  It  goes  to  the 
moral  issue  of  capital  punishment. 

But.  over  and  above  all  that,  it  goes 
to  the  question  of  one  man  taking  an- 
other mans  life,  and  that  is  not  an  un- 
important consideration. 

So  we  are  standing  here  debating  when 
It  should  come  up,  do.ng  the  whole  thing 
m  30  minutes  on  a  side,  and  I  have  to 


say.  Mr.  President,  that  is  not  the  way 
this  issue  should  be  handled. 

This  issue  is  far  too  important  for 
that.  This  issue  is  unquestionably  one 
of  the  most  important  issues  we  ever  will 
vote  on  in  the  Senate,  because  it  has 
to  do  With  human  life.  It  has  to  do  with 
the  taking  of  human  life. 

The  real  issue  is.  right  or  wrong, 
should  we  not  have  an  opportunity  to 
discuss  this  matter  in  full?  A  commit- 
ment has  been  made  that  when  the 
Criminal  Code  is  passed,  it  will  come  to 
the  floor.  I  believe  that  bringing  it  up 
in  this  manner  is  certainly  within  the 
rights  of  the  distinguished  Senator  from 
North  Carolina,  but  it  violates  the  un- 
derstanding. It  violates  the  approach. 
The  Senator  from  North  CaroUna  did 
not  happen  to  be  involved  in  this  issue. 
The  Senator  from  South  Carolina  is  a 
strong  advocate  of  capital  punishment. 
I  believe  this  distorts  the  issue.  This 
adds  a  factor  that  never  was  contem- 
plated. I  believe  the  Criminal  Code  is 
going  to  pass:  I  hope  it  is  passed.  It  has 
been  worked  upon  for  years. 

This  matter,  when  it  came  out  of  the 
Senate  Judiciary  Committee,  as  an  in- 
dication of  the  commitment  of  the  chair- 
man of  that  committee,  came  out  without 
a  hearing;  and.  if  my  recollection  is  cor- 
rect, without  a  vote.  Excuse  me.  I  stand 
corrected:  with  a  vote,  but  without  any 
hearings  having  been  held. 

The  chairman  of  the  Judiciary  Com- 
mittee was  meeting  a  commitment  and 
an  understanding  he  had  made  with  tha 
ranking  minority  member  of  that  com- 
mittee. It  is  technically  correct  that  the 
ranking  minority  member  of  the  com- 
mittee has  not  brought  up  this  issue.  I 
understand  his  position,  and  I  am  not 
taking  issue  with  him  as  such.  But  what 
I  am  saying  to  the  other  Members  of 
the  Senate  is  that  this  is  no  way  to  dis- 
pose of  the  capital  punishment  issue.  We 
should  dispose  of  the  capital  punishment 
issue  in  an  orderly  manner,  not  as  an 
amendment  to  an  authorization  bill. 

For  that  reason,  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  and  I 
move  to  lay  the  amendment  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  There  is 
no  time.  All  time  has  been  yielded  back. 
Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  by  the  Sen- 
ator from  North  Carolina,  as  modified. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiNi,  the  Senator  from  Alaska  <Mr. 
Gravel),  the  Senator  from  Massachu- 
setts I  Mr.  Kennedy),  the  Senator  from 
South  Dakota  ( Mr.  McGovern  i  ,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick>. 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) and  the  Senator  from  Michigan 
(Mr.  RiECLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 


from  Montana  (Mr.  Melcher)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz > . 
the  Senator  from  New  York  (Mr.  Javits)  . 
and  the  Senator  from  North  Dakota  (Mr. 
YouNC)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced — yeas  38. 
nays  50.  as  follows: 
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Baucus 

Biden 

Boschwitz 

Bradley 

Byrd.  Robert  C. 

Chafee 

C.ihen 

Cranston 

Culver 

Danforth 

Durenberger 

Eagieton 

Glenn 


Armstrong 

Balcer 

Bayh 

Bellmon 

Bentsen 

Boren 

Bumpers 

Byrd. 

Harry  F..  Jr. 
Cannon 
Chiles 
Churcii 
Cochran 
DeC&ncini 
r>ole 

Domenlcl 
Exon 


YEAS— 38 

Hart 
Hatfield 
Inouye 
Leahy 
Levin 
Mathias 
Matsunaga 
Metzenbaum 
Mitchell 
Morgan 
Movnihan 
Pell 
Percy 

NAYS— 50 

Ford 

Gam 

Hatch 

Hayakawa 

Heflin 

Helms 

Hoi  lings 

Huddleston 

Humphrey 

Jackson 

Jepsen 

Johnslon 

Kassebaum 

Laxalt 

Long 

Lugar 

Magnuson 


Pressler 

Proxmire 

Pryor 

Randolph 

Rlblcoff 

Sarbanes 

Sasser 

Stevenson 

Tsongas 

Wallop 

Welcker 

Williams 


McClure 

Nunn 

Packwood 

Roth 

Schmitt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Warner 

Zorlnsky 


Burdick 
Durkin 
Gold  water 
Gravel 


NOT  VOTING— 12 

Melcher 

Nelson 
Riegle 
Young 


Heinz 
Javits 
Kennedy 
McGovern 


So  the  motion  to  lay  on  the  table  Mr. 
Helms'  amendment  (UP  No.  1197).  as 
modified,  was  rejected. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  North  Carolina. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  given  Senators  assurance  that  the 
bill  that  is  on  the  calendar,  the  death 
penalty  bill,  will  be  called  up  later  this 
year.  I  would  hope  that  could  be  called 
up  between  the  July  break  and  the  Au- 
gust break.  I  intend  to  keep  that  com- 
mitment. 

I  hope  we  will  not  attach  this  amend- 
ment to  this  bill.  I  favor  this  amend- 
ment, I  am  for  it.  But  I  do  not  want  to 
see  us  attach  this  amendment  to  this 
bill. 

There  was  an  arrangement  in  the 
Judiciary  Committee,  which  I  did  not 
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enter  into,  I  had  no  part  of  the  arrange- 
ment, whereby  a  death  penalty  bill 
would  be  reported  from  the  committee 
if  the  Criminal  Code  bill  were  reported 
from  the  committee,  and  after  the  Crim- 
inal Code  bill  is  called  up  the  death 
penalty  bill  would  be  called  up.  So  that 
understanding  exists. 

It  is  my  intention  to  carry  out  that 
understanding,  even  though  I  am  not  a 
part  of  it. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  It  is  my  in- 
tention to  call  up  the  Criminal  Code 
bill  later  this  year  and  call  up  the  death 
penalty  bill.  I  hope  we  will  not  attach 
this  amendment  to  this  bill,  and  you 
have  my  commitment  to  the  effect  that 
we  will  call  up  the  death  penalty  bill 
later  in  the  year. 

Yes,  I  yield. 

Mr.  THURMOND.  I  believe  the  ma- 
jority leader  referred  to  an  arrange- 
ment. This  was  the  arrangement:  I  was 
very  interested  in  getting  a  vote  on  the 
death  penalty  bill.  For  years  we  have 
tried  to  get  it,  so  Senator  Kennedy  made 
a  commitment  to  me  that  it  would  come 
up  after  the  vote  on  the  code.  So  if  no 
action  is  taken  now  it  will  come  up 
later,  that  is  true.  However,  Senator 
Helms  saw  fit  to  offer  it  tonight,  and  he 
had  a  right  to  do  it.  I  did  not  know  he 
was  going  to  do  it.  I  supported  him  in 
that,  though,  as  many  others  did. 

If  that  is  the  feeling  of  the  Senate  that 
they  favor  the  death  penalty,  why  does 
the  Senator  want  to  delay  action  on  the 
amendment? 

Mr.  ROBERT  C.  BYRD.  I  favor  it.  But 
this  amendment  came  up  under  a  1-hour 
time  limitation.  If  Senators  had  known 
what  was  in  the  amendment  I  am  sure  I 
could  not 

The  PRESIDING  OFFICER.  The 
time- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  2  minutes. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  if  the  Senator  speaks 
in  favor  of  rejecting  the  amendment,  does 
the  proponent  have  time  to  reply? 

Mr.  STEVENS.  Mr.  President,  should 
not  the  proponent  of  the  amendment 
have  sufficient  time  to  reply? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  may 
be  5  minutes  to  the  side^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  I  put  the  question  limiting  the  time 
on  the  amendment  to  1  hour  I  am  sure 
that  Senators  did  not  know  what  the  sub- 
stance of  the  amendment  was  or  we 
would  not  have  gotten  that  agreement. 
So  here  we  are,  we  have  had  a  debate  of 
1  hour  on  a  major  issue,  and  Senators 
are  going  to  be  forced  to  vote  on  that 
issue  after  1  hour's  debate.  If  I  had 
known  the  subject  of  the  amendment — 
and  I  do  not  complain  about  that.  I 
should  have  asked,  and  I  do  not  blame 
anyone,  I  am  not  criticizing  anyone — but 
I  did  not  know  the  substance  of  that 
amendment  or  I  would  certainly  have  in- 
dicated to  other  Senators  what  the  sub- 


stance of  the  amendment  was,  and  I  am 
sure  we  would  not  have  gotten  an  hour 
limitation.  So,  I  do  not  criticize  the  Sen- 
ator for  bringing  up  his  amendment.  He 
had  a  right  to  call  it  up.  But  I  say  to 
Senators  this  is  a  major  issue  to  consider 
in  1  hour. 

There  is  a  bill  on  the  calendar,  and  I 
assure  Senators  we  will  call  that  bill  up 
later  this  year.  You  have  my  commitment 
to  do  that.  I  hope  they  will  not  adopt 
this  amendment  to  this  bill.  This  bill 
needs  to  be  passed,  and  this  is  an  issue 
that  needs  to  be  discussed. 

I  favor  the  amendment.  I  favor  the 
death  penalty  bill.  But  I  do  not  favor 
calling  up  this  kind  of  an  issue,  having  1 
hour's  debate  on  it.  and  then  forcing  Sen- 
ators to  vote  on  it.  So,  I  am  going  to 

Mr.  BUMPERS.  Mr.  President,  what  is 
the  status  of  the  bill,  is  it  out  of  the 
Judiciary  Committee? 

Mr.  ROBERT  C.  BYRD.  It  is. 
Mr.  BUMPERS.  Is  it  on  the  calendar? 
Mr.  ROBERT  C.  BYRD.  It  is. 
I  intend  to  move  to  indefinitely  post- 
pone this  amendment.  I  would  rather  not 
do   it.  I  wish  the  Senator  from  North 
Carol'na  would  withdraw  it  with  mv  as- 
surance that  I  will  call  up  the  death  pen- 
alty bill  between  July  and  August. 

Mr.  STEVENS.  Mr,  President,  will  the 

Senator  yield  to  me  for  just  one  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  do  not  have  the  time, 

but   the  Senator   from   North   Carolina 

controls  the  time. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  the  bill  is  out  of  committee  and 
it  is  on  the  calendar,  but  it  has  been 
there  since  January.  I  am  not  wishing 
to  raise  any  problem  about  that,  but  we 
know  the  chairman  has  been  absent. 
Can  we  have  a  time  when  that  bill  will 
come  up,  if  that  agreement  would  be 
entered  into,  and  if  it  comes  up  so  late 
that  it  goes  to  the  House  and  the  House 
will  not  consider  it.  then  this  issue  is 
never  going  to  be  resolved  by  this 
Congress. 

Mr.  ROBERT  C.  BYRD  May  I  answer 
on  the  time  of  the  other  side? 
Mr.  STEVENS.  Yes. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  understand  it  correctly,  the  agree- 
ment was  that  the  Criminal  Code  bill 
would  be  called  up  later  this  year,  and 
that  in  tandem  with  that  bill  the  death 
penalty  bill  would  be  called  up  also. 

I  intend  to  live  up  to  that  commit- 
ment. I  had  no  part  in  the  understand- 
ing, and  it  is  a  very  honorable  under- 
standing so  far  as  I  am  concerned.  I  am 
not  criticizing  the  understanding.  Mr. 
Kennedy  wants  to  be  here  when  the 
Criminal  Code  bill  will  be  called  up.  He 
probably  knows  more  about  the  bill  and 
has  put  more  time  into  that  bill  than 
any  other  Senator,  and  I  would  like  to 
honor  the  request  of  the  chairman  of 
the  committee  not  to  call  up  that  bill 
until  he  is  here.  But  he  fully  under- 
stands that  when  the  Criminal  Code  bill 
is  called  up,  that  immediately  upon  the 
heels  of  it  I  intend  to  call  up  the  death 
penalty  bill. 
I  hope  we  can  live  up  to  that  vmder- 


standing.  We  have  proposed  a  number 
of  times  having  a  time  agreement  on  the 
Criminal  Code  bill,  and  we  have  made 
that  proposal  to  the  minority  that  we 
be  given  a  time  agreement  on  the  Crimi- 
nal Code  bill  and  on  the  death  penalty 
bill.  So  I  hope  we  can  get  a  time  agree- 
ment. If  the  distinguished  acting  Repub- 
lican leader  will  help  me — and  I  know 
he  always  does  the  best  he  can  to  try  to 
help  move  the  business  of  the  Senate — if 
he  can  get  a  time  agreement  on  the 
Criminal  Code  bill,  including  a  time 
agreement  on  the  death  penalty  bill, 
then  we  will  all  be  assured  that  we  will 
have  the  vote  on  both  those  measures, 
which  was  the  intention  of  the  Judiciary 
Committee  when  it  reported  them  from 
the  committee,  and  we  will  not  have  to 
face  this  very  controversial  issue — ^not 
controversial  to  me  because  I  am  for  the 
death  penalty  bill,  but  I  respect  the 
views  of  those  who  feel  they  ought  .to 
have  more  than  60  minutes  equally  di- 
vided to  debate  this  issue.  It  really  runs 
counter  to  the  understanding  we  had  in 
the  Judiciary  Committee. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  In  one  mo- 
ment. As  I  say.  I  was  not  part  of  that 
understanding,  but  here  we  are  getting 
the  cart  before  the  horse,  calling  up  the 
death  penalty  amendment,  attaching  it 
as  an  amendment  to  a  bill,  and  it  could 
have  the  effect  of  killing  that  bill,  when 
I  assure  Senators  that  later  in  the  ses- 
sion we  will  call  up  the  death  penalty 
bill,  and  I  hope  my  friends  on  the  mi- 
nority side  of  the  aisle  will  give  me  a 
time  agreement,  give  me  a  time  agree- 
ment on  the  Criminal  Code  bill  and  on 
the  death  penaltv  bill,  and  it  will  be 
called  up  after  the  July  break,  immedi- 
ately following  the  Alaska  lands  bill,  and 
one  or  two  other  measures,  but  it  will 
be  called  up  before  the  August  break 
Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C  BYRD.  Yes. 
Mr.  THURMOND.  Mr.  President,  I 
would  like  to  correct  the  majority  leader 
in  this  respect :  What  was  done  here  does 
not  contravene  the  agreement  that 
Senator  Kennedy  and  I  had.  The  only 
understanding  was  that  we  would  get  a 
vote  on  this  death  penalty  bill  following 
the  vote  on  the  code  That  is  the  under- 
standing I  have  with  Senator  Kennedy. 
Now.  I  did  not  know  Senator  Helms 
was  going  to  bring  this  bill  up.  But  he 
had  a  right  to  do  it.  So  I  do  not  under- 
stand the  statement  the  Senator  makes 
that  this  contravenes  the  agreement 
that  Senator  Kennedy  and  I  had,  which 
it  does  not.  I  want  to  make  that  correc- 
tion and  I  am  sure  the  majority  leader 
will  accept  that. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  accept 
that,  if  that  is  what  I  said. 

I  hope  the  Senator  will  accept  what  I 
said  in  the  spirit  in  which  it  was  meant. 
I  did  not  mean  that  anvone  here  to- 
night has  taken  any  action  to  contra- 
vene any  agreement  or  break  any  agree- 
ment. But,  in  effect,  what  I  tried  to  say, 
in  the  context  of  the  agreement  that 
was  entered  into  by  members  of  the 
Judiciary  Committee,  with  that  agree- 
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ment  as  a  background,  was  to  the  effect 
that  the  death  penalty  bill  would 
follow. 

Mr.  THURMOND.  That  would  be  fol- 
lowing the  code. 

Mr.  ROBERT  C.  BYRD.  Yes.  follow- 
ing the  code.  If  we  proceed  in  this  fash- 
ion tonight,  no  one  is  breaking  any 
agreement,  but  what  we  are  doing  is  we 
are  bringing  up  the  death  penalty  bill 
before  the  Criminal  Code  bill  is  brought 
up.  and  that  is  not  in  accordance  with 
the  understanding  that  was  reached. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  that  so  far  as  I  am  con- 
cerned. I  did  not  bring  up  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
3  more  minutes  on  each  side. 

Mr  STONE  How  many  minutes? 

Mr.  ROBERT  C.  BYRD.  Three  more 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr  THURMOND.  Mr.  President.  I  had 
no  right  to  make  any  agreement  that 
would  affect  any  other  Member  of  this 
body,  and  I  would  not  attempt  to  do  so. 

Senator  Helms,  on  his  own  initiative, 
saw  fit  to  bring  it  up  and  so.  in  his  be- 
half. I  think  it  ought  to  be  said  that  I  do 
not  think  he  attempted  to  breach  any 
agreement  of  the  Judiciary  Committee, 
because  he  is  not  a  member  of  the  com- 
mittee and  knew  nothing  about  it.  He 
just  wants  to  see  the  death  penalty  bill 
passed.  The  public  wants  it  passed.  I  cited 
polls  here  tonight,  the  Gallup  poll,  the 
Harris  po!l.  the  NBC  poll,  and  they  all 
indicate  the  death  penalty  bill  is  favored 
by  the  American  public. 

But  I  wanted  to  make  those  statements 
on  his  behalf,  because  I  could  not  make 
and  did  not  attempt  to  make  any  agree- 
ment that  would  bind  any  other  Member 
of  this  tody. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  call  attention  to  the 

The  PRESIDING  OFFICER  (Mr. 
Hart  >  The  majority  leader  will  suspend 
until  there  is  order  in  the  Senate.  There 
are  discussions  in  the  aisles.  Will  staff 
members  and  Senators  take  their  seats? 

Mr.  ROBERT  C  BYRD  Mr.  President, 
a  proposed  time  agreement  was  submit- 
ted to  the  minority  in  February  of  this 
year,  which  provided  that,  with  respect 
to  the  Criminal  Code,  the  bill  would  not 
be  called  up  prior  to  March  15.  with  the 
proviso  that  the  majority  leader,  after 
consultation  with  the  minority  leader, 
would  bring  up  S.  114.  the  death  penalty 
bill,  prior  to  June  15.  That  was  part  of 
the  agreement  that  was  proposed  and  the 
minority  has  never  accepted  that  agree- 
ment. 

Mr.  MORGAN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MORGAN.  Mr.  President,  I  am  op- 
posed to  the  amendment  of  my  colleague 
from  North  Carolina.  I  do  not  think  it  is 
a  proper  time  to  bring  it  up.  But  I  want 
to  advise  the  majority  leader  that  I  would 


also  oppose  any  time  agreement  on  the 
Criminal  Code  bill.  I  thought  I  had  writ- 
ten to  him.  but  in  case  I  did  not  I  want 
to  make  that  known. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  we  may  not  be  able 
to  get  an  agreement  on  the  Criminal 
Code  bill  or  the  death  penalty  bill.  But 
it  is  my  intention  to  call  up  the  Criminal 
Code  bill  later  this  year  and  follow  It 
with  the  death  penalty  bill. 

So  I  would  hope  we  could  reach  some 
understanding  whereby  this  issue  would 
not  be  voted  on  tonight.  We  could  pass 
this  bill.  We  have  no  time  agreement  on 
this  bill.  I  hope  we  could  dispose  of  this 
amendment  somehow  at  this  point  with 
the  assurance  that  both  the  Criminal 
Code  and  the  death  penalty  bill  will  be 
called  up  later  this  year  and  we  could 
get  on  with  voting  on  final  passage. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  yield  to 
the  distinguished  acting  minority  leader. 

Mr.  STEVENS.  Mr.  President.  I  will 
not  take  much  of  the  Senates  time.  I 
do  wish  to  comment,  however,  on  the 
distinguished  majority  leader's  refer- 
ence to  the  time  agreement. 

We  have  been  seeking  that  agreement. 
It  is  my  understanding  we  cannot  get 
the  agreement  on  either  side  pertaining 
to  either  the  criminal  code  or  to  the 
death  penalty  bill,  and  that  is  the  reason 
tliat  we  have  not  been  able  to  proceed. 
But,  to  my  knowledge,  there  was  no 
agreement  that  the  Criminal  Code  and 
the  death  penalty  bill  would  be  tied 
together  as  the  matter  came  out  of  the 
Judiciary  Committee.  The  assurance  was 
that  once  the  Criminal  Code  was  called 
up  there  would  be  a  vote  on  the  death 
penalty  bill  if  we  could  get  an  agreement 
on  it.  But  we  have  been  unable  to  get 
an  agreement  on  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  Senator  is  correct.  We  may 
still  be  unable  to  get  an  agreement  at 
a  future  time.  But  it  would  be  my  in- 
tention to  attempt  to  get  the  matters  up. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  Mr.  President.  I  under- 
stand how  difficult  it  is  for  Senators  to 
oppose  the  majority  leader.  I  find  it 
difficult  myself.  And  I  know  he  is  per- 
fectly sincere,  and  I  will  agree  with  him 
in  spades  that  he  has  never  made  an 
agreement  with  me  that  he  did  not  keep. 

But.  in  this  matter.  I  will  say  to  Sena- 
tors that  if  they  do  not  vote  for  this 
amendment,  there  will  be  no  capital 
punishment  legislation  enacted  by  this 
Congress.  The  bill  to  which  the  Senator 
from  West  Virginia  referred.  S.  114.  will 
be  passed  at  a  time  that  it  will  go  to 
the  House  of  Representatives  and  the 
Judiciary  Committee  will  bury  it.  just  as 
it  did  in  1974  when  the  Senate  passed 
S.  1401.  The  Senate  passed  it  by  54 
to  33  late  in  the  session  and  it  got  bot- 
tled up  in  the  House  of  Representatives. 

So  the  question  is  this:  Do  Senators 
want  a  capital  punishment  bill  or  do 
they  not? 


Now,  I  hate  to  go  against  the  distin- 
guished majority  leader,  but  I  think  that, 
in  the  quiet  of  our  offices,  he  would 
admit  to  me  that  if  we  delay  this  along 
the  lines  that  he  suggests  there  will  be 
no  capital  punishment  bill  enacted  by 
Congress.  And  that  is  thwarting  the  will 
of  the  American  people  by  every  poll  that 
I  have  seen. 

I  urge  Senators  to  approve  this  amend- 
ment on  this  bill,  because  it  is  precisely 
the  leg;slation  that  was  reported  to  the 
Senate  on  January  17,  1980,  is  on  page  14 
of  the  calendar,  and  is  Calendar  Order 
No.  588. 

Mr.  President,  I  cannot  more  strongly 
implore  Senators  to  go  ahead  and  con- 
front our  responsibility  on  this  question. 
This  legislation  has  been  delayed  for 
nearly  10  years  by  maneuvering,  by  delay, 
by  machinations  and  now  is  the  time  for 
the  Senate  to  face  up  to  its  responsibility. 

It  is  just  as  simple  as  that.  If  we  do 
not  do  it,  the  American  people  are  going 
to  understand  and  there  will  be  a  lot  of 
people  in  the  Senate  who  will  be  glad  to 
teU  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SARBANES.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  HELMS.  Mr.  President,  on  whose 
time?  I  yielded  back  my  time.  I  ask  for 
the  yeas  and  nays  on  mv  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  HELMS    I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for 
parliamentary  inquiry. 

Mr.  SARBANES.  Mr.  President,  is  it  in 
order  to  offer  an  amendment  to  the 
amendment  of  the  Senator  from  North 
Carolina? 

The  PRESIDING  OFFICER.  The 
amendment  would  be  in  order,  but  not 
debatable. 

Mr.  SARBANES.  In  other  words,  any 
amendment  is  in  order  to  it.  but  we 
would  not  have  an  opportunity  to  debate 
the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SARBANES.  What  was  the 
amount  of  time  that  was  given  to  the 
consideration  of  this  issue  under  the 
order? 

The  PRESIDING  OFFICER.  One  hour, 
of  wh'.ch  46  minutes  were  used. 

Mr.  SARBANES.  We  have  had  46  min- 
utes of  debate  and  no  debate  allowed  on 
any  amendments  that  Members  could 
choose  to  offer? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYnT>.  Mr.  President. 
I  do  not  have  any  time  left,  but  I  hope 
Senators  will  vote  for  this  motion.  They 
have  my  assurance  that  the  death  pen- 
alty bill  will  be  called  up  yet  this  year. 
Whether  it  will  pass,  I  do  not  know. 
Whether  we  will  get  a  time  agreement. 
I  do  not  know. 

I  move  that  the  bill  be  recommitted  to 
the  Committee  on  the  Judiciary  and  that 
it  be  reported  back  forthwith  carrying 


those  amendments  that  have  been 
adopted  by  the  Senate  today. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  ( Mr.  Dur- 
KiN  I ,  the  Senator  from  Alaska  <  Mr. 
Gravel),  the  Senator  from  Msssachu- 
setts  I  Mr.  Kennedy),  the  Senator  from 
South  Dakota  <Mr.  McGovern  > ,  the  Sen- 
ator from  Wisconsin  iMr.  Nelson),  the 
Senator  from  Connecticut  <Mr.  Ribi- 
coFFi,  the  Senator  from  Michigan  <Mr. 
RiEGLE ) .  and  the  Senator  from  Missis- 
sippi <Mr.  Stennis)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Montana  iMr.  Melcher)  is  absent 
on  official  'cusiness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  i  Mr.  Baker  > . 
the  Senator  from  Pennsylvania  iMr. 
Heinz)  ,  the  Senator  from  New  York  ( Mr. 
Javits)  ,  and  the  Senator  from  North  Da- 
kota I  Mr.  Young  )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  iMr.  Can- 
non ) .  Is  there  any  other  Senators  desir- 
ing to  vote? 

Mr.  HART.  Mr.  President,  regular  or- 
der. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for. 

The  result  was  announced — yeas  50, 
nays  36,  as  follows: 

(RoUcall  Vote  No.  224  Leg.) 

YEAS— 50 


.Armstrong 

Garn 

Packwood 

Bayh 

Hatch 

Percy 

Bellmon 

Hatfield 

FTe3s:€r 

Boren 

Havakawa 

Roth 

Byrd. 

Heflin 

Schmitt 

Harry  F.  Jr. 

Helms 

Schwe:ker 

Cannon 

Hoi  lings 

Simpson 

Chafee 

Humphrey 

Stafford 

Chiles 

Jackson 

Stevens 

Church 

Jefjoen 

Stewart 

Oochran 

Kassebaum 

Stone 

Cohen 

Laxalt 

Ta:maige 

DeConcini 

Long 

Thurmond 

Dole 

Lupar 

Tower 

Domenlci 

Magnuson 

Wallop 

E\on 

McClure 

Warner 

Ford 

Nunn 

NAYS— 36 

Zorlnsky 

Baucus 

Eagleton 

Morgan 

Bentsen 

Glenn 

Moynihan 

Biden 

Hart 

Pell 

Boschwltz 

Huddleston 

Proxmire 

Bradley 

Inouye 

Pryor 

Bumpers 

Johnston 

Randolph 

Burdlck 

Leahy 

Sarbanes 

Byrd.  Robert  C 

Levin 

Sa^ser 

Cranston 

Mathias 

Stevenson 

Culver 

Matsunaea 

Tsongas 

Danforth 

Metzenbaum 

Weicker 

Durenberger 

Mitchell 

WUliams 

NOT  VOTING— 14 

Baker  Javits  Riblcoff 

Durkin  Kennedy  Riegle 

Goiawater  McGovem  Stennis 

Gravel  Melcher  Young 

Heinz  Nelson 

So  the  motion  to  lay  on  the  table  the 
motion  to  recommit  with  instructions 
was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  9  o'clock  tomorrow  morning  under 
the  order. 

The  motion  was  agreed  to;  and  at  7:35 
pm..  the  Senate  recessed  until  tomor- 
row, Thursday.  June  19,  1980,  at  9  a.m. 


NOMINATION 


Executive  nomination  received  by  the 
Senate  June  18.  1980: 

Department  of  the  Interior 

Thomas  W.  Fredericks,  of  Colorado,  to  be 
an  A.s.sistant  Secretary  of  the  Interior,  vice 
Forrest  J.  Gerard,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
th3  Senate  June  18. 1980: 

Department  of  Defense 

Charles  William  Snodgrass.  of  the  District 
of  Columbia,  to  be  an  A;.sistant  Secretary  of 
the  Air  Force. 

Federal  Council  on  the  Aging 

The  following-named  persons  to  be  Mem- 
bers of  the  Federal  Council  on  the  Aging  for 
the  term  indicated:  • 

Shimeji  Kanazawa.  of  Hawaii,  for  a  term 
expiring  June  5.  1981. 

Charles  J.  Fahey.  of  New  York,  for  a  term 
expiring  June  5.  1982. 

Department  of  Education 

Martha  Keys,  of  Kansas,  to  be  an  Assistant 
Secretary  of  Education   (Legislation). 

Daniel  B.  Taylor,  of  Massachusetts,  to  be 
Assistant  Secretary  for  Vocation  and  Adult 
Education.  Department  of  Education. 

Cynthia  G.  Brown,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Secretary  for  Civil 
Rights.  Department  of  Education. 

Edwin  W.  Martin.  Jr..  of  Virginia,  to  be  As- 
sistant Secretary  for  Special  Education  and 
Rehabilitative  Service.  Department  of 
Education. 

Community  Services  Administration 
Richard   John    Rios.   of   California,   to   be 
Director      of      the      Community      Services 
Administration. 

Michael  T.  Blouin.  of  Iowa,  to  be  an  Assist- 
ant Director  of  the  Community  Services 
Administration. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


The  Judiciaxt 

William  Albert  Norrls,  of  Calif omta,  to  be 
U.S.  circuit  Judge  for  the   ninth  circuit. 

Ruth  Bader  Glnsburg.  of  New  York,  to  be 
VS.  circuit  judge  for  the  District  of  Colum- 
bia Circuit. 

Jerre  S.  Williams,  of  Texas,  to  be  VS.  cir- 
cuit Judge  for  the  fifth  circuit. 

Robert  Boochener.  of  Alaska,  to  be  U.S.  cir- 
cuit Judge  for  the  ninth  circuit. 

Helen  Wilson  Nles,  of  ^laryland,  to  be  an 
Associate  Judge  of  the  VS.  Court  of  Customs 
and  Patent  Appeals. 

G.  Wlx  Unthank,  of  Kentucky,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Kentucky. 

Clyde  Frederick  Shannon.  Jr.,  of  Texas  to 
be  VS.  district  Judge  for  the  western  district 
of  Texas. 

Fllemon  B.  Vela,  of  Texas,  to  be  U.S.  dls- 
.  trict  Judge  for  the  southern  district  of  Texas. 

Robert  P.  Aguilar.  of  California,  to  be  U.S. 
district  judge  for  the  northern  district  of 
California. 

Justin  L.  Quackenbush.  of  Washington,  to 
be  U.S.  district  Judge  for  the  eastern  district 
of  Washington. 

Horace  W  Gllmore.  of  Michigan,  to  be  U.S. 
district  Judge  for  the  eastern  district  of 
Michigan. 

In  the  Aik  Force 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  m  grade  as  follows: 

To  be  general 

Lt.  Gen.  Charles  A.  Gabriel,  243-32-90 18FR, 
U.S.   Air   Force. 

Gen.  John  W.  Pauly,  VS.  Air  Force  (age 
57) ,  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  8962. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows: 

To  be  lieutenant  general 

Maj  Gen  Jerome  F.  O^Malley,  171-24- 
0533FR,  U.S.  Air  Force. 

In  the  Armt 

The  following  officers  for  appointment  as 
Reserve  commissioned  officers  In  the  Adju- 
tant General's  Ctorps,  Army  National  Guard 
of  the  United  States.  Reserve  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  section  593(a)  and  3392; 
To  be  major  general 

Brig.  Gen.  Cohen  Everett  Robertson.  426- 
18-8513. 

To  be  brigadier  general 

Col.   Robert   Martin   Morgan,  XXX-XX-XXXX. 
In  the  Navt 

The  following-named  rear  admirals  of  the 
Reserve  of  the  U.S.  Navy  for  permanent  pro- 
motion in  the  grade  of  rear  admiral,  in  the 
line  and  staff  corps,  as  Indicated,  pursuant  to 
the  provisions  of  title  10.  United  States  Code, 
section  5912: 

LINK 

William  Jewell  Gllmore 
Joseph  L.  Loughran 
Herbert  Marvin  Bridge 
Samuel  Amspoker  Cummins 
Martin  Joseph  Andrew 
Benjamin  J.  Lthman 
Philip  Wesley  Smith,  Jr. 
George  WUUam  Lotzenhlser 
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James  WUUam  Gray,  Jr. 
Donald  Sebrine  Albrieht.  Jr. 


CIYIL  EKCINEEB  CORPS 


In  the  Armt 
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James  WUUam  Gray,  Jr. 
Donald  Sebrlng  Albright.  Jr. 
Carl  August  Brettsclineicler 

MEDICAI.  CORPS 

Harold  Moser  Votb 
Mattbias  Henry  Backer.  Jr. 
Park  Weed  WUlis  lU 
John  Robert  Senior 

StrPPLT  CORPS 

Dean  Bearchell  Seller 
William  Alvin  Armstrong 
Franlc  James  Allston 

CHAPLAIN  COBPS 

Gerald  Edwin  Kuhn 
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CIVIL  ENCINEEX  CORPS 

Peter  Ross  Brown 

JT70C£  ADVOCATE  CEMEKAL'S  CORPS 

Penrose  Lucas  Albright 

DEJfTAI.  CORPS 

Prank  Hannum  Anderson 

In  the  Am  Force 

Air  Force  nominations  beginning  Santa  C. 
Ngo.  to  be  major,  and  ending  John  T.  May, 
to  be  permanent  professor,  U.S.  Air  Force 
Academy,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Concres- 
sioNAL  Record  on  May  21,  1980. 


In  the  Armt 
Army  nominations  beginning  Lawrence 
Abramson.  to  be  lieutenant  colonel,  and  end- 
ing Edward  P.  Arominski,  to  be  first  lieuten- 
ant, which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  on  June  6,  1080. 

In  the  Navt 

Navy  nominations  beginning  Robert  J. 
Hartzman.  to  be  commander,  and  ending 
Connie  L.  Myers,  to  be  ensign,  w.ilch  nomi- 
nations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
May  22.  1980. 
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HOUSE  OF  REFRESENTATIYES— Wednesday,  June  18,  1980 


The  House  met  at  10  a. m. 

The  Reverend  Dr.  William  C.  Everett, 
Fielder  Road  Baptist  Church,  Arlington, 
Tex.,  offered  the  following  prayer; 

Loving  God,  our  Father,  we  thank 
Thee  for  the  men  and  women  who  serve 
in  the  Congress  of  this  free  land. 

Crown  their  service  with  godly  wisdom 
and  discerning  judgment. 

Encourage  their  service  by  reminding 
them  of  the  honor  of  public  trust  and 
of  the  historic  certainty  of  being  far 
better  remembered  for  what  they  give 
of  themselves  than  for  what  they  gain 
for  themselves. 

Make  noble  their  service  by  inspiring 
them  to  remember  the  perfect  example 
of  Thy  dear  Son,  who  took  upon  Him- 
self the  form  of  a  servant  and  was  made 
in  the  likeness  of  men,  and  who  said, 
"He  who  would  be  greatest  among  you, 
let  him  be  the  servant  of  all." 

In  His  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr,  ASHBROOK.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
.Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  348,  nays  15, 
answered  "present"  2,  toot  voting  68,  as 
follows ; 

[Roll  No,  340) 

YEAS— 348 

Annunzlo 

Archer 

Ashbrook 

Aspln 

Atkinson 

AuCoin 

Bad  ham 

Baralls 

Bailey 

Baldus 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.Dak. 


Barnard 

Barnes 

Baiiman 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 


BevlU 

Blaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broom  field 

Brown,  Calif. 

BroyhlU 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Campbell 

Carney 

Carr 

Carter 

Chappell 

Cheney 

Chlsholm 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Davis,  iMlch. 

de  la  Garza 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 
Dodd 
Donnelly 

Dornan 
Dougherty 

Downey 
Drlnan 

Duncan,  Tenn. 

Early 

Bklgar 
Edwards,  Ala. 

Edwards,  Calif 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

FlBh 

Fisher 


Flthlan 
Flippo 
Florlo 
Foley 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
GUman 
Glnn 
GUckman 
Goldwater 
Gore 
Gradlson 
Gramm 
Grassley 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
HageUorn 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hfnley 
Hansen 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 

Hlllls 
Hinson 

Holland 

HoUenbeck 

Holt 

Hopkins 
Horton 

Howard 
Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 
Ireland 

Jeffries 
Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Lei  and 

Lent 

Levltas 

Livingston 

Loeffler 

Long,  La. 

Long,  Ud. 

Lott 


Lowry 
Lujan 
Luken 
Lungren 

McClory 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Magulre 

Markey 

Marks 

Marlenee 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  Pa. 

Martha 
Musto 

Myers,  Ind. 
Natcher 

Nelson 
Nichols 

Nowak 
O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

QulUen 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Rosenthal 

Rostenkowskt 

Roth 

Roybal 

Royer 

Rudd 
Russo 

Sawyer 


Scheuer 

Steed 

Waxman 

Schulze 

Stewart 

Weaver 

Selberling 

Stokes 

White 

Sensenbrenner 

S.ratton 

Whltehurst 

Shannon 

Studds 

Whitley 

Sharp 

Stump 

Whlttaker 

She;  by 

Swift 

Whltten 

Shumway 

Symms 

Williams.  Mont 

Shuster 

Synar 

WUllams,  Ohio 

Skelton 

Tauke 

Wilson,  Tex. 

Smith,  Iowa 

Tauzln 

Winn 

Smith,  Nebr. 

Taylor 

Wlrth 

Snowe 

Thomas 

Wolff 

Snyder 

Thompson 

Wolpe 

Solans 

Traxler 

Wright 

Solomon 

Trible 

Wylle 

Spellman 

Udall 

Yate* 

Spence 

unman 

Yatron 

St  Germain 

Van  Deerltn 

Young.  Pla. 

Stack 

Vanlk 

Young.  Mo. 

Staggers 

Vento 

Zablockl 

Stangeland 

Volkmer 

Zeferettl 

Stanton 

Wampler 

Stark 

Watklns 
NAYS— 15 

Burton,  John 

Harkln 

Sabo 

Cougblln 

Jacobs 

Schroeder 

Forsythe 

Lloyd 

Stenholm 

Gingrich 

Mitchell,  Md. 

Walker 

Goodllng 

Quayle 

Wilson,  Bob 

ANSWERED  "PRESENT"— 2 
Lundtne  Ottlnger 


NOT  VOTINC3 — 68 


Ambro 

Anderson,  111. 

Anthony 

Applegate 

Ashley 

Beard,  R.I. 

Hoggs 

Brown,  Ohio 

Buchanan 

Byron 

Cavanaugh 

Clay 

Collins,  III. 

Danlelson 

Davis.  S.C. 

Deckard 

Dlngell 

Dixon 

Duncan,  Oreg, 

Eckhardt 

Edwards,  Okla. 

Flndley 

Ford.  Mich. 


Ford,  Tenn. 

Fowler 

Garcia 

Glalmo 

Gonzalez 

Gray 

Harsha 

Holtzman 

Hyde 

Ichord 

Jeffords 

Jenrette 

Jones.  Okla. 

Kelly 

Lewis 

McCloskey 

McDonald 

Madlgan 

Marriott 

Martin 

Mathls 

Michel 

Mitchell.  N.Y. 


Moffett 

Murphy.  NY. 

Myers,  Pa. 

Neal 

Nedzl 

Nolan 

Pepper 

Reuss 

Rousselot 

Runnels 

Santlnl 

Sattertield 

Sebellus 

Simon 

Stockman 

Vender  Jagt 

Walgren 

Weiss 

Wilson,  C.  H. 

Wyatt 

Wydler 

Young.  Alaska 


D  1010 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen.  one  of  its  clerks,  announced  that 
the  Senate  had  passed  with  timendments 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  5892.  An  act  to  provide  for  an  acceler- 
ated program  of  wind  energy  research,  de- 
velopment, and  demonstration,  to  be  carried 
out  by  the  Department  of  Energy  with  the 
support    of    the    National    Aeronautics    and 


D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  □   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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Space    Administration    and    other    Federal 
agencies. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amerd- 
ments  of  the  House  to  the  bUl  iS.  2698 1 
entitled  "An  act  to  provide  authoriza- 
tions for  the  Small  Business  Administra- 
tion, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  <S.  390  >  entitled 
'An  act  to  expedite  and  reduce  the  cost 
of  antitrust  litigation,  and  for  other 
purposes."  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Kennedy.  Mr.  Metzenbaum. 
Mr.  Baucus.  Mr.  Thurmond,  and  Mr. 
Mathias  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
Hoiise  is  requested: 

S.  2337.  An  act  to  extend  for  2  additional 
fiscal  years  the  authorization  of  the  Legal 
Services  Corporation:  and 

S.  2727.  An  act  to  authorize  additional 
appropriations  for  the  Department  of  State 
and  for  the  Board  for  International  Broad- 
casting for  the  fiscal  year  1981.  and  for  other 
purposes. 


[H  1020 

ELECTION  AS  MEMBERS  OF  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  iH.  Res.  712  >,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  712 

Resolved.  That  the  following-named  Mem- 
bers be.  and  are  hereby,  elected  to  the  fol- 
lowing standing  committees  of  the  House  of 
Representatives: 

Committee  on  Public  Works  and  Trans- 
portation: Billy  Tauzin.  Louisiana,  and  John 
G.  Hutchinson.  West  Virginia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


DR.  WILLIAM  C.  EVERETT 

'Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Speaker,  my 
colleague.  Martin  Frost,  and  I  are 
joined  today  to  welcome  to  the  Congress 
the  pastor  and  senior  minister  of  the 
Fielder  Road  Baptist  Church.  Arlington, 
Tex..  Dr.  William  C    "Bill"  Everett. 

Dr.  Everett  was  formerly  pastor  of  the 
First  Baptist  Church  in  Longview.  Tex., 
in  my  district.  He  moved  over  to  Martin 
Frost's  district  some  years  ago.  Dr.  Ev- 
erett has  had  an  unusual  background. 
He  is  practically  an  all-Texan.  He  was 
born  in  Wright  Patman's  district.  His 
wife  was  born  over  in  Sam  Ray  burn's 
district— my  old  district.  He  now  lives 
over  in  Mr.  Frosts  district. 


He  has  had  a  great  many  honors, 
among  which  was  earning  the  Freedom 
Foundation  Award  in  1976  for  special 
television  series  on  our  Nation's  religious 
heritage,  which  were  primarily  filmed 
here  in  Washington. 

Mr.  Speaker,  we  are  delighted  to  have 
Dr.  Bill  Everett  and  his  family  with  us 
today. 

PERMISSION  FOR  COMMITTEE  ON 
JUDICIARY  TO  SIT  DURING  5- 
MINUTE  RULE  TODAY  AND 
THURSDAY,   JUNE    19,   1980 

Mr.  KINDNESS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  to- 
day and  tomorrow  during  the  5-minute 
rule  for  consideration  of  the  criminal 
code. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Wisconsin  iMr.  Sensenbrenner" 
has  requested  that  I  object.  I  am  bound 
to  object,  and  I  indeed  will  object. 

The  SPEAKER  pro  tempore.  Those 
Members  objecting  please  rise. 

Messrs.  ASHBROOK.  BAUMAN.  DE- 
VINE.  MYERS  of  Indiana,  ROUSSE- 
LOT,  and  HANSEN  rose. 

The  SPEAKER  pro  tempore.  An  in- 
sufficient number  of  Members  have 
arisen. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  Chairs  ruling  on  the  ground  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The  re- 
ouest  is  not  a  motion  or  proposition  put 
by  the  Chair  to  a  vote. 

Mr.  BAUMAN.  Mr.  Speaker.  I  make 
a  point  of  order  that  under  the  Consti- 
tution the  requirement  is  that  a  quorum 
be  present  to  do  any  business  of  the 
House.  A  quorum  is  not  present  at  this 
time,  and  the  request  for  permission  to 
sit  for  a  committee  is  business  being  con- 
ducted in  the  absence  of  a  quorum. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 


[Roll  No.  341 

.^bdno^ 

Beard.  Tenn. 

Buchanan 

Addabbo 

Bedell 

Burgener 

Akaka 

Beilenson 

Burlison 

Albosta 

Benjamin 

Burton.  John 

Anderson. 

Bennett 

Butler 

Calif. 

Bereuter 

Byron 

Andrews.  N.C. 

Bethune 

Camobell 

Andrews. 

Bevill 

Carney 

N  Dak 

Blaggl 

Carr 

Annunzio 

Bingham 

Carter 

Anthony 

Boland 

Cavanaugh 

Apple^ate 

Boiling 

Chappell 

Ashbrook 

Boner 

Cheney 

Ashley 

Bontor 

Chisholm 

Aspin 

Bonker 

C  ausen 

AuCoin 

Bouquard 

Cleveland 

Badham 

Brademas 

CIin?er 

Bafalis 

Breaux 

Coelho 

Bailey 

Brlnkley 

Coleman 

Baldus 

Brodhead 

Collins,  I'l. 

Barnard 

Brooks 

Collins.  Tex. 

Barnes 

Broomtleld 

C'jnable 

Bauman 

Brown,  Ohio 

Conte 

Beard,  R.I. 

BroyhlU 

Conyers 

Corcoran 

Gorman 

Cotter 

Coughlin 

Courier 


Ireland  Price 

Jacobs  Pritchard 

Jeffords  Pursell 

Jenkins  Quayle 

Johnson.  Calif.  Quillen 


Crane.  Daniel  Johnson.  Colo.  Rahall 

Crane,  Philip  Jones,  N.C.  Rangel 

D'Amours  Jones,  Okla.  Ratchford 

Daniel,  R.  W.  Jones.  Tenn.  Regula 

Dannemeyer  Kastcnmeier  Rhodes 

Daschle  Kazen  Richmond 

Davis.  Mich.  Kemp  Rinaldo 

de  la  Garza  Ki  dee  Rittcr 

Deckard  Kindness  Roberts 

Derrick  Kogovsek  Robinson 

Derwinski  Kos.mayer  Rodino 

Devine  Kramer  Rose 

Dickinson  LaFalce  Rosenthal 

Dicks  Lagomarsino  Rostenkowski 

D^dd  Latta  Rousselot 

Donne'.Iy  Leach,  Iowa  Royer 

Dornan  Leach.  La.  Rudd 

Dougherty  Leoth,  Tex.  Russo 

Downey  Lederer  Sabo 

Dnnan  Lee  Satlerfield 

Duncan.  Oreg.     Lehman  Sawyer 

Duncan,  Tenn.    Leiand  Schrceder 

Early  Lent  Schulze 

Eklgar  Levitas  Sensenbrenner 

Edwards.  A'a.  Lewis  Shannon 

Edwards.  Calif.  Livingston  Sharp 

Emery  Lloyd  Shelby 

E;i<;Iish  Lceffler  Shumway 

Erdahl  Long.  La.  Shuster 

Ertel  Long,  Md.  Simon 

Evans.  Del.  Lott  Skelton 

Evans,  Ga.  Lowry  Smith.  Iowa 

Evans,  Ind.  Lujan  Smith.  Nebr. 

Fary  Luken  Snowe 

Fazio  Lunsren  Snyder 

Fenwick  McClory  Solomon 

Ferraro  McCormack  Spellman 

Fish  McDade  Spence 

Fisher  McEwen  St  Germain 

Fithian  McHugh  Stack 

Fiippo  McKay  Staggers 

Florlo  Maguire  Stangeland 

Foley  Markey  Stanton 

Forsythe  Marks  Steed 

Fountain  Marienee  Stenholm 

Fowler  Martin  Stewart 

Frenzel  Matsui  Stokes 

Frost  Mattox  Siratton 

Fuqua  Mavroules  Sludds 

Gavdos  Mica  Stump 

Gibbons  Michel  Swift 

Gl'man  Mlkulski  Symms 

Gingrich  Miller.  Calif.  Synar 

Ginn  Miller,  Ohio  Tauke 

Gllckman  Mineta  Tauzin 

Gonzalez  Mlnlsh  Taylor 

Gocdllng  Mitchell,  Md.  Thomas 

Gore  Mitchell,  N.Y.  Thompson 

Gradtson  Moakley  Traxler 

Gramm  Moffett  Trlble 

Grassley  MoHohan  UUman 

Green  Montgomery  Van  Deerlin 

Grisham  Moore  Vander  Jagt 

Guarinl  Moorhead.  Vanik 

Gudger  Calif.  Vento 

Guver  Moorhead,  Pa.  .Volkmer 

Hagedorn  MottI  Walgren 

Hall,  Tex.  Murphy,  111.  Wa:ker 

Hamilton  Murphy,  N.Y.  Wampler 

Hammer-  Murtha  Watkins 

Schmidt  Musto  Weaver 

Hance  Myers.  Ind.  White 

Han:ey  Myers,  Pa.  Whitehurst 

Hansen  Natcher  Whitley 

Harkin  Nelson  Whittaker 

Harris  Nowak  Whltten 

Hawkins  O'Brien  Williams,  Mont. 

Hefner  Oakar  Williams.  Ohio 

Heftel  Oberstar  Wilson,  Bob 

Highlower  Obey  Wilson.  Tex. 

Hlllls  Panetta  Winn 

Hinson  Pashayan  Wirth 

Holland  Patten  Wolff 

Hollenbeck  Patterson  Wolpe 

Holt  Paul  Wright 

Hopkins  Pease  Wyatt 

Horton  Pepper  Wylle 

Howard  Perkins  Yates 

Hubbard  Petri  Yatron 

Huckaby  Peyser  Young,  Fla. 

Hughes  Pickle  Young.  Mo. 

Hutchinson  Porter  Zablockl 

Hutto  Preyer  Zeferettl 
D   1040 

The    SPEAKER    pro    tempore     (Mr. 

Russo).  On  this  rollcall,  362  Members 
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have  recorded   their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 

REQUEST  FOR  PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  TODAY  AND  THURSDAY, 
JUNE    19,   UNDER    S-MINUTE   RULE 

Mr.  BAUMAN.  Mr.  Speaker,  I  renew 
my  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker,  I  renew 
my  point  of  order. 

The  SPEAKER  pro  tempore.  There  is 
no  point  of  order.  The  Chair  will  state 
that  under  the  rules  of  the  House,  the 
request  that  was  made  was  not  subject 
to  a  point  of  order  of  a  quorum  not  being 
present  because  such  a  request  in  the 
House  does  not  require  the  presence  of 
a  quorum,  as  nothing  is  being  put  to  a 
vote. 

The  gentleman  then  moved  a  call  of 
the  House.  The  Chair  was  not  given  an 
opportunity  to  count  the  House  at  that 
time,  so  we  can  presume  a  quorum  pres- 
ent. A  quorum  now  being  present,  there 
is  no  point  of  order  that  lies  at  this  time. 
Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  that  the  request  was  not 
in  order  and  could  not  be  granted  unless 
a  quorum  was  present  at  that  time.  I 
made  the  point  of  order  at  the  time  the 
request  was  ruled  upon  by  the  Chair, 
that  the  ruling  was  not  correct,  that  a 
quorum  had  to  be  here  because  the  Con- 
stitution requires  a  quorum  at  all  times 
to  do  business,  and  a  request  for  the 
committee  to  sit  is  business. 

If  I  may  be  heard  further,  if  it  is  the 
Chairs  position  that  a  quorum  is  not 
required,  requests  for  committees  to  sit 
can  be  made  at  any  time,  after  special 
orders,  at  any  time  of  the  day,  to  the 
disadvantage  of  Members,  and.  there- 
fore, preclude  the  right  of  Members  to 
v?xercise  their  power  to  prevent  a  com- 
mittee from  sitting. 

The  SPEAKER  pro  tempore.  In  re- 
sponse to  the  gentleman,  under  the  rules 
of  the  House,  the  Chair  is  not  permitted 
to  entertain  a  point  of  order,  because 
such  a  request  is  not  a  motion  or  propo- 
sition being  put  to  a  vote  and  the  rule 
does  not  provide  that  the  Chair  can  en- 
tertain such  a  request. 

The  request  was  made.  The  Chair 
asked  whether  or  not  any  Member  ob- 
jected. Ten  Members  did  not  stand,  per- 
mission was  granted.  The  gentleman 
then  made  a  point  of  order.  The  Chair, 
under  the  rules,  cannot  entertain  such 
a  point  of  order  at  the  particular  time. 
The  Chair  in  the  past  has  used  its  dis- 
cretion in  not  accepting  requests  for 
committees  to  sit  when  such  requests 
are  made  during  special  orders.  The 
Chair  will  continue  to  exercise  that 
discretion. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BAUMAN.  Is  it  the  Chair's  position 
that  a  quorum  of  the  House  is  not  re- 


quired at  any  time  when  a  request  for 
a  committee  to  sit  is  made? 

The  SPEAKER  pro  tempore.  The  rules 
do  not  permit  a  point  of  no  quorum  at 
that  particular  point.  The  Chair  has  so 
stated. 

Mr.  BAUMAN.  I  renew  my  parliamen- 
tary inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BAUMAN.  The  question  is  not 
whether  the  rules  of  the  House  permit 
a  point  of  no  quorum.  I  am  inquiring  of 
the  Chair  whether  or  not  a  quoriun  is 
required  to  be  present  when  a  request 
for  a  committee  to  sit  is  made. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  again  that  the  Chair  does  not 
interpret  the  Constitution  when  there  is 
an  explicit  House  rule  or  point.  The 
Chair  has  already  twice  given  the  gen- 
tleman his  interpretation  of  the  rules 
of  the  House. 


SALT  AGREEMENT  CRITICAL 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  1  year 
ago  today  in  Vienna,  President  Carter 
and  Party  Secretary  Brezhnev  signed  the 
SALT  n  agreement.  The  SALT  II  agree- 
ment is  in  the  United  States'  interest.  It 
limits  the  number  of  warheads  that  are 
aimed  at  the  United  States,  it  provides 
for  an  ongoing  discussion  of  arms  con- 
trol agreements,  and  it  gives  us  an  op- 
portunity to  deal  with  the  other  super- 
power on  the  level  of  understanding  that 
would  not  exist  otherwise. 

Mr.  Speaker,  it  is  my  humble  opinion 
that  if  we  do  not  ratify  the  SALT  agree- 
ment, we  will  be  less  secure  as  a  nation, 
we  will  have  to  spend  more  monev  for 
arms,  and  it  would  be  the  greatest  failure 
of  the  other  body  since  they  failed  to  rat- 
ify our  presence  in  the  League  of  Nations. 
We  should  ratify  the  SALT  II  agreement 
and  get  on  with  the  business  of  ridding 
the  world  of  nuclear  weapons. 


thority  and  direction  of  the  Democratic 
Caucus,  I  send  to  the  desk  a  privileged 
resolution  (H.  Res.  713)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res    713 

Resolved,  That  the  following-named  Mem- 
tiers  be.  and  Is  hereby,  elected  to  the  follow- 
ing standing  committee  of  the  House  of 
Representatives : 

Committee  on  Veterans'  Affairs:  John  G. 
Hutchinson,  West  Virginia. 

The  resolution  was  agreed  to. 
A  motion  to  reconsder  was  laid  on  the 
table. 


RESIGNATION  AS  MEMBER  OF  COM- 
MITTEE ON  VETERANS'  AFFAIRS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  member  of  the  Committee  on 
Veterans'  Affairs: 

House  of  Representatives. 
Washington.  DC.  June  18,  1980. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker.  House  of  Representatives,  Washing- 
ton. D.C. 
Dear  Mr.  Speaker:  I  hereby  resign  my  posi- 
tion on  the  Committee  on  Veterans'  Affairs. 
Sincerely, 

Thomas  J.  Downey. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COMMIT- 
TEE ON  VETERANS'  AFFAIRS 

Mr.  FOLEY.  Mr.  Speaker,  as  chairman 
of  the  Democratic  Caucus  and  by  the  au- 


PERMISSION  TO  FILE  CONFERENCE 
.   REPORT  ON  S.  932,  ENERGY  SECU- 
RITY ACT  OF  1980 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
the  Senate  bill  (S.  932).  the  Energy  Se- 
curity Act  of  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


SOCIAL  SECLTRITYS  INEQUITIES 
TOWARD  WOMEN 

<  Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  several  days 
ago  I  testified  before  the  Democratic 
Platform  Committee  concerning  incor- 
porating as  part  of  the  platform  a  strong 
statement  and  commitment  concerning 
the  inequities  of  the  social  security  sys- 
tem toward  women.  Today  I  am  submit- 
ting a  list  of  20  cosponsors  for  the  legis- 
lation I  introduced  to  correct  these  in- 
equities. I  urge  other  Members  to  co- 
sponsor  the  legislation. 

On  another  note.  I  know  the  people  of 
my  city  of  Cleveland  will  miss  Bishop 
James  Hickey.  but  Cleveland's  loss  is 
Washington's  gain.  He  is  an  outstanding 
man  and  will  be  excellent  as  the  new 
Archbishop  of  Washington.  All  of  the 
people  of  Greater  Cleveland  wish  Arch- 
bishop Hickey  well  and  offer  him  our 
prayers  and  best  wishes. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY.  JUNE  20.  1980. 
TO  FILE  REPORT  ON  H.R.  6899.  OM- 
NIBUS MARITIME  REGULATORY 
REFORM.  REVITALIZATION  AND 
REORGANIZATION  ACT  OF  1980 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  have  until  midnight 
Friday,  June  20,  1980.  to  file  the  com- 
mittee report  on  the  bill  <  H.R.  6899) .  the 
Omnibus  Maritime  Regulatory  Reform, 
Revitalization  and  Reorganization  Act  of 
1980. 

This  is  to  allow  Members  time  to  add 
supplemental  and /or  dissenting  views. 
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The  SPEAKER  pro  tempore.  Is  there     Judiciary  recognize  the  time  constraints     tional   representation.   Republicans   de- 
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(1)  to  standing  committees  (and  subcom-     Committee  of  the  Whole  House  on  the 
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TTie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

ITiere  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  ON  TO- 
MORROW DURING  5-MINUTE 
RULE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  on 
Thursday,  June  19,  1980,  while  the  House 
is  reading  for  amendment  under  the  5- 
minute  rule. 

This  permission  is  for  markup  on  H.R. 
6899,  the  Omnibus  Maritime  Regulatory 
Reform.  Revitalization  and  Reorganiza- 
tion Act  of  1980,  which  was  sequentially 
referred  to  the  committee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  is  it  so 
important  to  do  this  while  we  have  all 
of  the  appropriation  bills  before  the 
House?  Why  can  not  we  do  it  at  the 
regular  time  of  day? 

Mr.  HUGHES.  If  the  gentleman  will 
permit  me,  we  are  under  a  time  con- 
straint because  it  was  sequentially  re- 
ferred to  the  committee  to  deal  with  the 
antitrust  sections  of  the  bill. 

Mr.  ROUSSELOT.  With  the  what? 
Mr.  HUGHES.  The  antitrust  sections 
of  the  bill.  It  was  sequentially  referred, 
and  we  are  under  a  time  constraint  to 
report  it  out. 

Mr.  ROUSSELOT.  What  is  the  time 
constraint? 

Mr.  HUGHES.  I  believe  we  have  to  get 
it  out  this  week. 

Mr.  ROUSSELOT.  Cannot  the  com- 
mittee meet  on  Friday? 

Mr.  HUGHES.  I  do  not  believe  so.  We 
are  meeting  on  other  matters. 

Mr.  ROUSSELOT.  The  House  is  meet- 
ing on  Friday.  Can  the  committee  meet 
on  Friday  morning? 

Mr.  HUGHES.  No.  because  I  believe 
we  have  to  get  it  out  so  the  Members 
can  file,  among  other  things,  their  dis- 
senting views,  concurring  views. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  understand  we 
are  beginning  to  approach  the  passage 
of  appropriations,  which  are  extremely 
important.  I  really  do  not  understand 
why  we  keep  having  more  and  more 
committees  trying  to  meet  while  we  are 
debating  these  important  issues  which 
are  critical  to  Members.  I  know  on  the 
gentleman's  side  of  the  aisle  it  does  not 
matter,  you  just  get  some  kind  of  excep- 
tion from  your  Members  to  vote  his 
proxy,  so  it  does  not  really  matter 
whether  they  are  present  or  not.  But 
those  Members  who  really  try  to  pay 
attention  to  what  is  happening  legisla- 
tive-wise or  put  under  a  tremendous 
strain  to  try  to  be  three  or  four  places 
at  once.  I  really  do  not  understand  why 
wc  need  to  do  it,  why  we  cannot  meet  at 
the  regular  times. 

Mr.  HUGHES.  If  the  gentleman  will 
permit  me,  the  ranking  minority  and 
other  members  of  the  Committee  on  the 


Judiciary  recognize  the  time  constraints 
under  which  we  are  meeting.  They  do 
agree  with  this  particular  request.  If  we 
were  not  operating  under  the  constraints 
we  are  now  operating  under,  we  would 
not  make  the  request. 

I  agree  with  the  gentleman  that  we  do 
try  to  do  too  much  around  here,  but 
unfortunately  that  is  the  circumstance 
we  have  to  deal  with.  This  particular  bill 
has  to  be  reported  out. 

Mr.  ROUSSELOT.  Is  this  the  subcom- 
mittee or  the  full  committee? 

Mr.  HUGHES.  This  is  a  full  commit- 
tee markup. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


EXHIBIT  OF  ENGINES  WHICH  RUN 
ON   ALCOHOL   FUELS 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.* 

Mr.  BEDELL.  Mr.  Speaker,  I  take  this 
time  to  call  the  attention  of  Members  of 
the  House  to  an  exhibit  which  will  be  on 
display  on  the  lawn  of  the  Capitol  be- 
tween here  and  our  office  buildings  to- 
day of  various  types  of  engines  which 
run  on  alcohol  fuel,  including  ethyl  al- 
cohol, methanol  and  other  synthetic 
fuels.  I  am  delighted  that  this  is  pre- 
sented by  the  Alcohol  Fuels  Caucus,  in 
cooperation  with  the  Department  of  En- 
ergy s  Office  of  Alcohol  F\iels  and  Office 
of  Consumer  Affairs.  They  have  out  there 
a  Beta  engine  which  runs  on  various  dif- 
ferent types  of  fuels.  They  have  cars 
which  come  from  the  New  York  City  Po- 
lice Department  which  have  been  con- 
verted to  run  on  methanol.  They  have 
an  alcohol  fuel  conversion  kit  which  can 
be  used  to  convert  an  automobile  engine 
over  to  operate  on  straight  ethyl  alcohol. 
As  I  see  in  my  district  an  increased 
interest  in  the  production  of  alcohol  fuel, 
particularly  on  some  of  our  smaller  units, 
on  farms,  I  think  it  is  critically  impor- 
tant that  we  as  legislators  learn  what  is 
happening  in  this  area.  I  urge  my  col- 
leagues to  stop  and  see  this  exhibit  as 
they  go  back  and  forth  to  their  offices. 


n  1050 

REPUBLICANS  DEMAND  EOUTTY  IN 

COMMITTEE  ALLOCATIONS 

•  Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.* 

Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day afternoon  the  House  Republican 
Policy  Committee  adopted  a  formal  pol- 
icy statement  endorsing  an  amendment 
to  the  rules  of  the  House  to  insure  an 
equitable  distribution  of  committee  seats 
between  the  majority  and  the  minority. 

The  current  distribution  is.  quite  sim- 
ply, an  outrage  and  a  clear  violation  of 
the  doctrine  of  "one  man,  one  vote." 

Based  on  an  analysis  by  the  Select 
Committee  on  Committees,  with  propor- 


tional representation.  Republicans  de- 
serve 36.5  percent  of  committee  assign- 
ments. Based  on  that  fair  doctrine,  we 
are  denied  15  seats  in  full  committees 
and  59  seats  on  subcommittees.  This 
represents  the  most  blatant  deviation 
from  a  proportional  distribution  in  the 
past  30  years,  and  it  has  gotten  worse 
each  Congress,  perhaps  proving  the 
adage  that  power  corrupts. 

The  majority  party  has  gravely  abused 
the  rights  of  the  minority  and  is  deny- 
ing fair  representation  to  millions  of 
Americans.  All  160  Republicans  signed 
a  letter  to  the  Speaker  on  February  13, 
and  we  must  regretfully  report  how  dis- 
appointed we  are  not  to  have  even  re- 
ceived the  courtesy  of  a  reply. 

So  we  are  serving  notice,  Mr.  Speaker, 
that  the  rights  of  the  minority  will  not 
be  indefinitely  denied.  We  will  receive 
justice,  or  the  rules  of  the  House  will  be 
used  to  stop  proceedings  which  are  based 
on  unfair  representation. 
Republican  Policy  Committee  Urges  Equi- 
table Committee  Assignments 
The  House  Republican  Policy  Committee 
believes  the  democratic  process  requires  that 
the  Democrat  majority  in  the  House  provide 
a  more  equitable  division  of  House  Commit- 
tee assignments.  Based  on  a  detailed  analysis 
by  the  recently  disbanded  Select  Committee 
on  Committees,  it  is  clear  that  those  Ameri- 
cans who  voted  for  Republican  Congressmen 
are  being  short-changed  by  the  controlling 
Democrat  majority  through  disproportionate 
committee  representation. 

The  Republican  Policy  Committee  believes 
that  fairness  dictates  that  Committee  as- 
signments be  apportioned  between  parties 
on  a  percentage  equal  to  the  proportion  of 
party  membership  in  the  full  House.  Count- 
ing both  Delegates  and  Members,  this  ratio 
is  278  Democrats  to  160  Republicans,  or  63.4 
percent  to  36.53  percent.  Since  the  Democrat 
leadership  chose  to  create  492  committee  po- 
sitions for  the  majority,  an  equitable  allo- 
cation for  Republicans  would  be  287  seats 
rather  than  the  present  272. 

The  abuse  becomes  even  more  flagrant 
when  subcommittee  allocations  are  consid- 
ered. Applying  the  same  ratio  to  all  subcom- 
mittees in  the  22  standing  committees  of  the 
House  and  accepting  the  actual  Democrat 
membership  as  a  given  factor,  the  total 
number  of  subcommittee  seats  to  which  Re- 
publicans are  entitled  is  619.7.  The  actual 
Republican  allocation  is  561,  or  a  shortfall 
of  59  positions. 

In  1978.  over  46  percent  of  all  voters  na- 
tionwide preferred  a  Republican  for  Con- 
gress. Nonetheless,  because  of  gerryman- 
dered districts  foisted  upon  the  public  by 
partisan  state  legislatures,  this  popular  vote 
translated  into  only  36  percent  of  the  mem- 
bership of  the  House.  This  deviation  from 
representational  government  is  exacerbated 
by  the  disregard  of  the  House  leadership  for 
an  equitable  committee  distribution.  On 
February  13.  1980.  every  Republican  Mem- 
ber of  Congress  signed  a  letter  to  Speaker 
O'Neill  to  request  formally  that  this  in- 
justice be  rectified  To  date,  the  Speaker  has 
not  given  those  160  Members  the  rourtesy 
of  a  formal  response. 

The  Policy  Committee  realizes  the  Impor- 
tance of  committee  assignments  In  fashion- 
ing future  legislation.  The  decisions  made 
in  committee  set  the  stage  upon  which  the 
whole  House  later  acts.  If  the  positions  ar- 
ticulated by  Republican  Members  In  com- 
mittee are  muted  by  the  chorus  of  Democrat 
Members,  then  the  public  Is  being  unfairly 
disenfranchised. 

There  are  no  precise  rules  governing  the 
division  of  committee  asslenments.  Tradi- 
tion dictates  that  this  be  left  to  the  fairness 
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and  sound  discretion  of  the  party  In  power. 
The  Republican  Policy  Committee  believes, 
however,  that  this  discretion  has  been 
abused  and  that  the  •one  man,  one  vote" 
doctrine  has  been  violated.  The  Committee 
calls  for  this  Injustice  to  be  ended  and  for 
adoption  of  the  attached  model  resolution 
which  amends  Rule  X  of  the  Rules  of  the 
House  of  Representatives. 

Proposed   Resohjtion 

Resolution  amending  rule  X  of  the  Rules  of 
the  House  of  Representatives  to  provide 
that  committee  and  subcommittee  ratios 
reflect,  to  the  closest  degree  possible,  the 
party  ratio  In  the  House  as  a  whole 
Resolved.  That   (a)   clause  6(a)   of  rule  X 

of  the  Rules  of  the  House  of  Representatives 

is  amended — 

( 1 )  by  inserting  at  the  end  of  subpara- 
graph (1)  the  following  new  sentence:  "To 
the  extent  required  to  remain  in  compliance 
with  subparagraphs  (3)  and  (4).  there  shall 
be  an  election  of  members  of  standing  com- 
mittees specified  in  clause  1  at  the  commence- 
ment of  the  second  session  of  each  Con- 
gress"; 

(2)  by  Inserting  "(and  of  any  subcommit- 
tee, taskforce  or  subunit  thereof)"  in  sub- 
paragraph (2)  after  "Official  Conduct";  and 

(3)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(3)  Except  as  provided  in  subparagraphs 
(2)  and  (4)  — 

"(A)  the  ratio  of — 

"(I)  the  number  of  members  of  each  stand- 
ing committee   (and  of  each  subcommittee, 
taskforce  or  subunit  thereof)   who  are  from 
the  majority  party, 
to 

"(11)  the  number  of  members  of  such  com- 
mittee (or  subcommittee,  taskforce  or  sub- 
unit  thereof)  who  are  from  the  minority 
party, 

shall  be  as  close,  mathematically,  as  possible 
to— 

"(B)  the  ratio  of— 

"(1)  the  number  of  Members  of  the  House 
who  are  from  the  majority  party. 
to 

"(  11)  the  number  of  Members  of  the  House 
who  are  from  the  minority  party. 

The  number  of  members  of  a  standing  com- 
mittee otherwise  provided  for  under  these 
rules  shall  be  increased  by  one  if.  based  on 
such  new  number  of  members,  the  difference 
between  the  ratio  described  in  subdivision 
(A)  and  that  described  In  subdivision  (B) 
using  such  new  number  is  smaller  than  such 
difference  using  the  previous  number  of 
members. 

"(4)  In  no  case  shall  less  than  a  majority 
of  the  members  of  any  standing  committee 
(or  subcommittee,  taskforce  or  subunit 
thereof)    be  from  the  majority  party.". 

"(5)  For  purposes  of  this  paragraph: 

"(A)  the  term  'Member'  In  subparagraph 
(a)(1),  (2),  (3)(A),  and  (4)  Includes  a 
Delegate,  or  Resident  Commissioner,  to  the 
House  of  Representatives. 

"(B)  the  term  "Member"  In  subparagraph 
(a)(3i(B)  does  not  Include  a  Delegate,  or 
Resident  Commissioner,  to  the  House  of 
Representatives.". 

(b)  Paragraph  (e)  of  such  rule  Is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  ratio  of  the  number  of  Members 
of  a  select  committee  (or  subcommittee, 
taskforce  or  subunit  thereof)  or  of  a  con- 
ference committee  from  the  majority  party 
to  the  number  of  Members  of  such  select 
committee  (or  subcommittee,  taskforce  or 
subunit  thereof)  or  such  conference  com- 
mittee from  the  minority  party  shall  be  In 
accordance  with  subparagraphs  (3)  and  (4) 
of  paragraoh  (a)  as  they  apply  to  a  stand- 
ing committee."'. 

Sec  2.  The  amendments  made  by  this  reso- 
lution shall  apply — 


(1)  to  standing  committees  (and  subcom- 
mittees, tasitforces  and  subunlts  thereof) 
and  to  select  committees  (and  subcommit- 
tees, tasklorces  and  subunlts  thereof)  and 
conference  committees  established  before  the 
date  of  adoption  of  this  resolution.  Immedi- 
ately before  noon  on  January  3.  1931. 

(2)  to  standing  committees  (and  subcom- 
mittees, taskforces  and  subunlts  thereof) 
and  to  select  committees  (and  subcommit- 
tees, taskforces  and  subunlts  thereof)  and 
conferences  committees  established  on  or 
after  the  date  of  the  adoption  of  this  resolu- 
tion, as  of  the  time  of  establishment  of  such 
committees. 


ROLL  CALL   SILVER   ANNIVERSARY 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  tomorrow 
night  it  is  "revenge  at  last." 

For  25  years  Roll  Call  and  Sid  Yudan 
have  been  exposing  the  brutal  truths  and 
the  least-best-kept  secrets  about  the  Hill. 

Tomorrow  night  its  our  turn  at  a  Ce- 
lebrity Roast  when  over  700  of  Sid's  long- 
suffering  constituents  get  a  silver  chance 
to  roast  and  roar — hopefully  with 
laughter — about  an  institution  that  has 
become  a  part  and  parcel  of  their  Con- 
gress during  the  past  quarter  century. 

Look  out  Sid.  here  is  the  lineup — 
Celebrity  Roast 

Joe  McCaffrey,  Master  of  Ceremonies  and 
WMAL  Commentator. 

Mark  Russell,  Washington's  own  political 
humor  superstar. 

Larry  King,  Author  of  "The  Best  Uttle 
Whorehouse  in  Texas." 

Liz  Carpenter,  Queen  of  the  One-Ilners  and 
Former  Assistant  to  Lady  Bird  Johnson. 

Senator  Sam  Hayakawa,  Congress  virtuoso 
harmonica  player. 

Speaker  Tip  O'Neill,  The  Reigning  Wit  of 
Irish  humorists. 

Diana  McLellan,  the  effusive  "Ear"  of  the 
Washington  Star. 

Congressman  Mo  Udall,  the  "Henry  Young- 
man"  of  Congress. 

Barney  Breeskln.  Author  of  "Hail  to  the 
Redskins." 

Congressman  Bob  Michel.  House  Minority 
Wit  and  our  own  Mario  Lanza. 

John  Corcoran.  Critic  at  large  for  WJLA 
Television. 

Silvio  Conte.  the  quiet,  modest,  imassum- 
Ing  New  England  Congressman,  better  known 
as  diamond  dust  coach  of  the  victorious 
Republican  baseball  team. 


GENERAL  LEAVE 


Mr.  WRITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill.  H.R.  7542,  and  that  I  may  be 
permitted  to  include  extraneous  and 
tabular  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi. 

There  was  no  objection. 


SUPPLEMENTAL      APPROPRIATIONS 
AND  RESCISSION  BILL.   1980 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7542)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1980. 
rescinding  certain  budget  authority  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi. 

The  motion  was  agreed  to. 

in   the    COMMnTEE    OT   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7542,  with 
Mr.  Rosenthal  (Chairman  pro  tempore) 
in  the  chair. 
.    The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  June  17.  1980,  the  Clerk  had 
read  through  line  23  on  page  4. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

RESERVE    PERSONNEL,    NAVY     (INCLUDING 
TRANSFER    OF   FUNDS) 

For  an  additional  amount  for  "Reserve 
personnel.  Navy".  $429,000.  and  In  addition. 
$1,776,000  which  shall  l>e  derived  by  transfer 
from  "Weapons  procurement.  Navy.  1978/ 
1980". 

AMENDMENTS  OFFESED  BY  MR.  DICKS 

Mr.  DICKS.  Mr,  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dicks:  On 
page  7.  strike  line  3  through  line  7  and  in- 
sert in  lieu  thereof  the  following:  "For  an 
additional  amount  for  "Reserve  personnel. 
Navy  "  $2,329,000.  and  In  addition.  $1,775,000 
which  shall  be  derived  by  transfer  from 
"Weapons  procurement.  Navy.  1978/1980": 
Provided,  That  the  funds  available  from  this 
appropriation  may  be  used  to  reimburse  Navy 
Reservists  travelling  under  permissive  orders 
to  active  duty  for  training". 

On  page  83.  line  15.  strike  "$13.577,000 " 
and  insert  in  lieu  thereof  ••$18,377,000". 

Mr.  DICKS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  DICKS.  Mr.  Chairman,  this 
amendment  provides  $6.7  million  to  allow 
Navy  Reservists  to  attend  drill  training 
this  summer  without  being  required  to 
forego  pay  for  this  training. 

The  Navy  has  indentified  that  it  is 
deficient  approximately  $14  million  in 
its  travel  account  to  reimburse  Naval 
Reservists  for  their  full  scheduled  train- 
ing this  summer.  A  reprograming  request 
for  $7.5  million  to  cover  a  portion  of  this 
shortfall  has  been  submitted,  but  the 
tight  budget  situation  has  forced  them  to 
reluctantly  accept  the  remainder  of  the 
shortfall.  As  a  result  a  directive  has 
been  issued  calling  for  cancellation  of 
either  the  June  or  July  drill. 

The  success  of  the  Navy  in  meeting  its 
end  strength  goals  above  anticipated 
rates  and  higher  than  forecast  travel  in- 
flation have  led  to  the  present  situation. 
We  are  now  faced  with  a  situation  not 
much  different  than  if  we  asked  our  reg- 
ular troops  to  either  forego  a  paycheck 
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or  simply  not  report  to  work  for  a  period. 
Neither  alternative  is  acceptable.  The 
consequence  will  be  to  disrupt  the  train- 
ing program  and  lower  morale  at  a  time 
when  we  are  attempting  to  improve  our 
ongoing  shortfalls  in  the  reserve  forces. 

It  is  particularly  heartening  to  note 
that  many  reservists  chose  to  expend 
their  own  money  rather  than  miss  a 
training  weekend.  But  we  should  not  be 
asking  them  to  make  such  a  sacrifice. 
Thus  this  amendment  grants  authority 
to  pay  reservists  who  used  their  own 
funds  to  travel  for  active  duty  training: 
$1.9  million  of  the  total  is  for  this  pur- 
pose. 

This  shortfall,  and  relief  from  the 
travel  restrictions  imposed  by  last  years 
continuing  resolution,  were  identified  too 
late  to  be  included  in  the  administra- 
tion's budget.  It  was  not  until  May  8, 
after  markup  of  the  supplemental  by  the 
Appropriations  Committee,  that  the 
problem  was  announced. 

This  is  a  small  amount  of  money  to 
insure  the  smooth  continuation  of  our 
Naval  Reserve  program  and  I  fervently 
hope  this  body  will  act  to  rectify  the 
situation. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  accept  the  amend- 
ment offered  by  the  gentleman  from 
Washington.  It  became  apparent  in 
hearings  held  yesterday  by  the  Defense 
Subcommittee  that  additional  funds  will 
be  required  by  the  Navy  Reserve  because 
of  the  overstrength  positjon. 

It  has  become  a  habit  of  the  Navy  De- 
partment to  underestimate  funding  re- 
quirements for  the  Navy  Reserves  and 
depend  on  Congress  to  add  funds  above 
the  budget  to  properly  fund  the  Reserves. 
I  take  this  opportunity  to  tell  the  Navy 
that  I  will  not  cooperate  with  the  pro- 
cedure again  and  that  they  must  provide 
adequate  funds  for  the  Reserves  in  the 
budget  submissions. 

The  acceptance  of  this  amendment 
should  not  be  considered  to  be  a  prece- 
dent. 

Mr.  DICKS.  I  thank  the  gentleman,  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Defense,  for  his  support. 

Mr.  CONTE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

It  is  my  understanding  that  our  rank- 
ing minority  member  on  the  Subcommit- 
tee on  Defense,  the  gentleman  from  Ala- 
bama, Mr.  Jack  Edwards,  has  no  objec- 
tion to  the  amendments. 

Mr.  DICKS.  That  is  correct. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
bv  the  gentleman  from  Washington  (Mr. 
Dicks). 

The  amendments  were  agreed  to. 

n  1100 

The  Chairman  pro  tempore.  The  Clerk 
will  read. 


The  Clerk  read  as  follows : 

DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 
Corps  of  Encineeks — Civil 
construction,  general 
For  an  additional  amount  for  "Construc- 
tion, General".  $180,000,000.  to  remain  avail- 
able until  expended:  Provided.  That  funds 
are  included  In  this  Act  for  the  Twenty  Mile 
Creek.  Mississippi,  project  which  shall  be 
used  for  the  design  and  construction  of 
grade  stabilization  structures  along  Twenty 
Mile  Creeic.  in  Lee.  Itawamba,  and  Prentiss 
Counties.  Mississippi,  between  mile  11.7  and 
mile  22.0:  Provided  further.  That  funds  are 
included  in  this  Act  for  the  site  3  HoUywood- 
Ardmore  Beach  Area  in  Chicago.  Illinois, 
which  shall  be  used  for  the  design  and  con- 
struction of  a  retaining  wall  and  related 
backfill  and  grading  in  accordance  with  the 
Reconnaissance  Report  on  Chicago  Lakefront 
prepared  by  the  Chicago  District  Corps  of 
Engineers,  of  January  1980.  and  Supple- 
mental Report.  March  1980.  and  section  3  of 
the  Flood  Control  Act  of  June  22,  1936. 

AMENDMENTS  OFFERED  BY   MR.  PRITCHARD 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
offer  an  amendment  on  page  23,  hne  6. 
and  I  ask  unanimous  consent  that  this 
amendment  and  my  amendment  on  page 
101  after  line  19  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Pritchabd: 
Page  23.  line  6.  strike  out  "$180,000.000 ' 
and  Insert  In  lieu  thereof  "$122,000,000". 

Page  101.  after  line  19.  add  the  following: 

Sec.  304.  No  funds  appropriated  rr  made 
available  by  this  Act  shall  be  used  for  the 
construction,  alteration,  repair,  or  improve- 
ment of  the  Tennesseee-Tombigbee  water- 
way project. 

Mr.  PRITCHARD.  Mr.  Chairman,  the 
amendment  which  Congressman  Edgar 
and  I  are  offering  seeks  to  delete  $58  mil- 
lion of  1980  supplemental  funds  for  the 
Tennessee-Tombigbee  Waterway  and 
also  calls  for  a  thorough  review  of  the 
project. 

We  are  not  charging  today  that  this 
project  should  be  abandoned  or  that  the 
funds  spent  thus  far  have  been  wasted. 
We  are  saying  "Hold  on."  what  is  the 
great  rush':'  Where  is  the  General  Ac- 
counting study  on  this  project?  Why  are 
there  so  many  serious  questions  being 
raised?  We  are  saying  that  before  this 
Congress  commits  any  more  money  for 
Tennessee-Tombigbee,  the  Congress  and 
the  American  people  are  entitled  to  some 
clear  and  precise  answers. 

The  Tennessee-Tombigbee  Waterway 
is  an  enormous  project;  possibly  the 
largest  project  in  the  history  of  the  Corps 
of  Engineers.  It  has  already  cost  us  $780 
million,  and  the  final  projected  cost  is 
now  estimated  at  $3  billion.  So  we  are 
not  just  talking  about  an  isolated,  one- 
shot,  line  item  in  this  supplemental:  we 
are  talking  about  eventually  committing 
Congress  and  the  American  taxpayers  to 
another  $2  biUion  at  least. 

This  waterway  project  received  $165 
million  in  the  regular  1980  appropria- 
tion, and  within  months  an  additional 
$23.5  million  was  administratively  trans- 
ferred to  it  with  approval  from  the  Ap- 
propriations Committee.  It  has  already 
received  a  good  deal  of  money  this  year. 
The  project  is  not  being  delayed  for  lack 


of  funding;  quite  the  contrary.  There  are 
reports  that  people  are  working  around 
the  clock,  I  assume  many  at  premium 
pay,  so  current  funding  does  not  seem 
to  be  any  problem. 

Why  then  are  we  rushing  in  with  this 
extra  $58  miUion?  I  do  not  know,  and  my 
colleagues  and  I  have  additional  ques- 
tions which  we  feel  must  be  answered 
before  these  huge  sums  are  spent  on  this 
waterway. 

Some  of  the  issues  raised  by  the  Tenn- 
Tom  project  include: 

The  validity  of  the  navigation  benefit 
claims  and  the  benefit-cost  ratio  of  this 
project; 

The  dramatic  increase  in  project  width 
and  design  without  explicit  congressional 
authorization ; 

The  suppression  of  massive  cost  in- 
crease estimates  by  the  Army  Corps  of 
Engineers: 

The  failure  of  local  sponsors  to  meet 
their  share  of  project  costs: 

The  need  for  a  billion-dollar  addition- 
al project  on  the  lower  Tombigbee  to 
make  the  waterway  functional; 

The  acceleration  of  the  construction 
schedule ; 

The  additional  costs,  possibly  hun- 
dreds of  millions,  to  comply  with  the  Fish 
and  Wildlife  Coordination  Act;  and 

The  transportation  impacts. 

Questions  about  the  validity  of  the 
Tennessee-Tombigbee  project  have  been 
raised  by  the  press,  by  environmental 
groups,  by  taxpavers'  organizations  and 
by  many  people  connected  with  the  proj- 
ect. I  think  we  must  have  the  answers 
to  these  questions  before  taking  any  fur- 
ther appropriation  action. 

Is  it  true  that  the  "ultimate"  project 
will  cost  well  over  $3  billion — as  con- 
trasted to  the  orig'nal  projection  by  the 
Corps  of  Enpineers  in  1970  that  it  would 
cost  $323  million. 

Is  is  true  that  the  Corps  of  Engineers 
has  withheld  known  cost  increases  of 
the  project  from  Congress?  That  in 
1974,  the  corps  developed  and  received 
indisputable  data  that  the  project  cost 
had  increased  from  $632  million  to  over 
$1  billion.  However,  rather  than  report- 
ing this  known  cost  increase  to  the  Con- 
gress, the  corps  instead  reported  a  figure 
of  $815  milhon  in  order  to  come  up  with 
a  favorable  benefit-cost  ratio  for  the 
project;  and  only  after  developing  new 
navigation  "benefits"  for  the  project  in 
1975-76  did  the  Corps  of  Engineers,  for 
the  first  time,  admit  that  the  project 
cost  had  soared  above  $1  billion. 

Is  it  true  that  the  Fish  and  Wildlife 
Service  estimates  that  a  minimum  of 
118,000  acres  of  land  at  a  cost  of  $38 
milhon  wall  be  needed  to  mitigate  the 
fish  and  wildlife  habitat  losses  caused 
by  the  project — and  that  the  Corps  of 
Engineers  has  not  included  these  costs 
in  the  benefit-cost  ratio  for  the  project. 

Is  it  true  that  the  project  operation 
and  maintenance  costs  will  be  exorbi- 
tant? That  the  users  of  Ten-Tom  will 
pay  not  one  dime  in  construction  or  op- 
eration and  maintenance  costs  for  the 
project:  and  that  the  minimum  fuel  tax 
imposed  upon  the  waterway  users  in 
1978  exempts  this  project  from  payment. 

Is  it  true  that  States  involved  have 
failed  to  meet  their  share  of  the  project 
costs — which    violates    the    authorizing 
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act — which  requires  the  local  sponsor- 
ing agencies  in  the  States  involved  to 
fully  defray  the  costs  of  highway  bridges 
and  recreational  faciUties  for  this  proj- 
ect— and  that  they  have  failed  to  dis- 
charge these  responsibilities. 

Is  it  true,  as  some  observers  claim  that 
over  half  the  claimed  navigation  benefits 
are  fictitious?  That  the  economic  analy- 
sis done  for  the  Corps  of  Engmeers  by 
an  outside  consulting  firm,  is  not  taken 
seriously,  because  several  of  the  project- 
ed major  shippers  used  in  that  report  are 
out  of  business;  deny  that  they  ever  in- 
tended to  use  the  waterway  to  the  ex- 
tent claimed  by  the  report;  or  do  not 
even  own  the  resources  the  report  claims 
they  will  be  shipping  on  the  waterway? 

Is  it  true  that  the  Corps  of  Engineers 
has  never  examined  or  analyzed  the  im- 
pact of  this  project  on  the  affected  rail- 
roads in  the  area? 

Is  it  true  that  the  Corps  of  Engineers 
has  dramatically  expanded  the  width  of 
the  project  without  congressional  au- 
thorization? That  their  economic  analy- 
sis was  based  on  a  300-foot-wide  chan- 
nel— unauthorized  by  Congress — because 
the  original  170-foot  width  did  not  give 
them  an  adequate  benefit-cost  ratio? 

Is  it  true  that  the  project  will  seriously 
degrade  the  water  quality  of  the  region? 

Is  it  true  that  a  GAO  report  was 
started  then  stopped  on  this  very  ex- 
pensive and  extremely  controversial 
project? 

Is  it  true  that  if  the  project  were  to  be 
ended  today,  that  a  very  substantial  por- 
tion of  the  moneys  that  have  been  ex- 
pended are  fullv  recoverable? 

I  urge  my  colleagues  in  the  House  of 
Representatives  not  to  pour  more  money 
into  this  project  until  there  has  been 
serious  congressional  oversight  by  the 
respective  authorizing  committees  and 
a  GAO  report  has  been  completed.  Let 
us  seek  an  honest  reckoning. 

I  urge  the  adoption  of  the  amendment. 
n  1110 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
has  expired. 

'By  unanimous  consent,  Mr.  Pritch- 
ard  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Does  the  gentleman 
think  we  probably  ought  to  also  make 
a  study  on  all  of  those  State  of  Wash- 
ington projects?  I  would  say  to  the  gen- 
tleman most  of  the  electricity  produced 
in  the  Pacific  Northwest  is  from  hydro- 
electric power  and  there  is  perhaps  no 
State  in  the  Union  that  benefits  more 
from  water  projects  than  the  State  of 
Washington,  a  great  State.  Does  the 
gentleman  not  think  we  ought  to  make 
a  study  on  them,  too? 

Mr.  PRITCHARD.  I  would  say  this 
to  the  gentleman:  If  we  are  going  to 
maintain  the  integrity  of  water  proj- 
ects across  the  country,  and  I  believe 
they  should  be  maintained,  the  public 
has  to  be  sure  that  these  projects  are 
right,  that  they  do  have  the  right  cost- 
benefit  ratios,  and  they  can  stand  the 


light  of  day.  Today  there  are  too  many 
serious  questions  that  need  to  be 
answered. 

Mr.  BEVILL.  Will  the  gentleman 
yield  ior  another  question? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman. 

Mr.  BEVILL.  The  gentleman  men- 
tioned the  railroads.  Actually  there  is 
only  one  railroad  m  the  United  States 
that  is  really  concerned  about  the  Ten- 
nessee Tombigbee,  to  my  knowledge, 
and  that  is  the  L.  &  N.  Railroad.  The 
gentleman  mentioned  the  300-foot 
channel.  The  L.  &  N.  Railroad  brought 
a  suit  in  Federal  court  down  in  Missis- 
sippi. The  suit  was  brought  in  Washing- 
ton, but  then  moved  to  Mississippi,  and 
the  U.S.  district  court  ruled  that  the 
corps  had  adequate  authority  to  con- 
struct the  300-foot  wide  waterway. 

Now.  what  else  does  the  gentleman 
expect  us  to  do? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton has  again  expired. 

<By  unanimous  consent,  Mr.  Pritch- 
ard  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  PRITCHARD.  I  would  only  say 
the  court  ruled  they  brought  the  action 
too  late. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in  the 
well  for  o.Tering  this  amendment  along 
with  several  of  our  colleagues  in  the 
Hou.se.  I  think  the  gentleman  is  right  in 
asking  the  question:  Should  we  commit 
an  additional  S58  million  to  this  project 
that  we  have  already  spent  $194  million 
on  this  year?  With  all  of  the  disasters, 
with  all  of  the  emergencies,  with  the 
variety  of  issues  that  are  in  this  supple- 
mental bill,  it  seems  to  me,  as  the  gentle- 
man has  stated,  that  the  Tennessee  Tom- 
bigbee Waterway  will  not  disappear. 

However,  the  reduction  of  this  $58  mil- 
lion will,  in  fact,  give  the  gentleman  in 
the  well  and  the  Members  of  the  House 
an  opportunity  to  review  the  questions 
that  the  gentleman  has  posed  about  the 
cost-benefit  ratio,  about  the  mitigation 
of  land,  about  the  impact  on  other  forms 
of  transportation  in  the  area.  Many  of 
these  questions  have  emerged  over  the 
last  few  years  when  it  became  clear  that 
a  project  back  in  1973  that  would  be  $323 
million  in  funding  is  now  blooming  up  to 
a  $3  billion  project,  using  the  Corps  of 
Engineers  figure  of  January  28  of  this 
year. 

So  I  believe  the  gentleman  is  correct  in 
asking  us  to  withhold  the  spending  of 
this  S58  million  additionally  now  so  that 
we  can  review  the  very  serious  questions 
the  gentleman  raised. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr  Chairman,  I  want  to 
commend  the  gentleman  in  the  well  for 
offering  this  amendment.  During  the  past 
several  months,  as  we  have  debated  the 
budget,  we  have  heard  many  pious  state- 
ments in  this  House  about  the  need  to 


cut  Federal  spending  and  to  balance  the 
budget.  If  we  are  gomg  to  do  that  over 
the  years,  and  I  think  it  is  a  tood  direc- 
tion in  which  to  be  movmg,  then  one  way 
we  can  certainly  do  that,  ana  do  it  with  a 
lot  less  pain  than  some  of  the  ways  we 
have  oeen  doing  it,  is  by  taking  an  honest 
look  at  some  of  these  massive  public 
works  projects  and,  for  the  first  time, 
doing  some  honest  cost-benefit  analyses 
of  them. 

I  want  to  commend  the  gentleman  for 
offering  this  amendment,  which  tries  to 
do  that  as  to  one  very  expensive  project 
with  rapidly  escalating  costs.  I  think  the 
vote  on  the  gentleman's  amendment  will 
be  a  real  test  of  whether  the  Members  of 
the  House  are  serious  about  holding  down 
Federal  spending. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gentle- 
man. 

Mr.  BOWEN.  Mr.  Chairman,  the 
gentleman  from  Washington  has  in- 
dicated he  would  like  to  have  more  in- 
formation on  the  project,  that  somehow 
he  has  not  had  access  to  facts  and  figures 
and  information. 

If  I  might,  I  would  like  to  remind  the 
gentleman  from  Washington  that  we 
have  had  appropriations  hearings  in  the 
House  and  hearings  in  the  other  body 
every  year  since  1970.  I  do  not  believe 
my  good  friend,  the  gentleman  from 
Washington,  has  seen  fit  to  show  up  at 
any  of  those  hearings  to  interrogate  wit- 
nesses and  gain  access  to  the  facts  and 
figures  which  he  says  he  would  like  to 
have.  We  have  had  extensive  hearings  on 
this  waterway  and  have  analyzed  every 
aspect  of  the  project.  It  is  a  very  impres- 
sive project  of  great  value  to  the  entire 
Nation,  and  I  certainly  do  hope  that  the 
House  will  reject  the  amendment  offered 
by  the  gentleman  from  Washington. 

'  Mr.  PRITCHARD.  I  would  say  to  the 
gentleman  that  we  have  an  honest  dif- 
ference. I  looked  over  the  hearing  record 
on  this  and  many  of  the  questions  I  have 
posed  w°re  not  addressed. 

Mr.  LEHMAN.  Mr.  Chairman.  I  ask 
imanimous  consent  at  the  resolution  of 
the  pending  amendment,  to  return  to 
page  15  in  the  bill  for  the  purpose  of 
offering  an  amendment. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection   to   the  request  of  the 
gentleman  from  Florida? 
□  1120 

Mr.  WHITTEN.  Reserving  the  right  to 
object,  Mr.  Chairman,  as  can  be  appre- 
ciated with  a  bill  of  this  nature,  I  can 
appreciate  the  problem  of  the  gentle- 
man from  Florida  (Mr.  Lehman),  but  I 
would  object  to  returning  to  that  point 
and  opening  up  everything  from  there 
to  where  we  are  now  in  the  reading  of 
the  bill.  So  I  would  trust  that  the  unani- 
mous-consent request  would  be  more 
detailed,  because  I  do  understand  it  is  a 
particular  amendment  that  the  gentle- 
man has  in  mind,  and  I  might  be  con- 
strained not  to  object.  I  would  not  want 
to  open  up  the  portion  of  the  bill  which 

The  CHAIRMAN.  As  the  Chtir  under- 
stands the  gentleman's  unanimous- 
consent  request,  it  is  to  return  to  page  15 
for  one  amendment  only. 
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Mr.  LEHMAN.  Yes. 
The  CHAIRMAN.  And  an  amendment 
that  is  made  in  order  in  the  rule,  that 
one  amendment  only. 

Mr.  WHITTEN.  I  would  not  object  in 
the  sense  that  there  was  an  understand- 
ing. The  Committee  on  Rules  granted  a 
special  provision  for  this  purpose,  and 
in  view  of  all  the  factors  involved,  I 
would  not  object  for  this  one  particular 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida  ( Mr.  Lthkan  )  ? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  how  do  we  make  the  decision 
here  in  the  House  as  to  which  places  we 
go  back  and  pick  up  because  somebody 
was  not  here  in  time  to  offer  an  amend- 
ment, Mr.  Chairman?  Do  we  have  some 
kind  of  procedure  for  this?  I  realize  this 
is  for  all  the  Cubans  who  have  come  into 
the  country. 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  I  guess  this  has  to  do  with  discre- 
tion with  my  colleague  from  the  State  of 
Florida.  The  gentleman  has  this  problem 
which  is  great  in  its  magnitude,  last 
week  he  sought  a  rule  and  received  a  rule 
that  will  make  his  amendment  in  order. 
Because  of  the  fact  that  we  move  rather 
expeditiously,  having  just  been  on  the 
floor  this  morning  for  only  a  moment  or 
two,  and  since  we  all  knew  the  amend- 
ment was  in  the  offing,  so  to  speak,  I  am 
constrained  not  to  object.  Each  man  has 
to  pass  judgment  for  himself,  but  where 
those  factors  are  involved,  I  think  we 
should  be  a  little  on  the  lenient  side,  and 
that  is  the  way  I  feel  at  this  time. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object  further,  Mr.  Chairman,  I  just 
find  it  rather  interesting  that  we  make 
exceptions  for  one  Member,  but  there 
may  be  others  who  might  have  the  same 
problem. 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  I  think  I  would  make  the  same 
exception  under  the  same  circumstances 
for  the  gentleman  from  California.  If  he 
were  caught  in  the  same  situation.  I 
assure  him  that  I  would  have  the  same 
attitude. 

Mr.  ROUSSELOT.  If  I  could  prove  I 
was  on  the  telephone  with  OMB.  or 
something  like  that.  My  two  colleagues 
say  they  were  on  the  telephone. 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  he.  indeed,  might  profit  from  talk- 
ing to  the  gentleman. 

Mr.  ROUSSELOT.  I  am  always  fasci- 
nated to  see  how  we  make  exceptions,  es- 
pecially when  we  have  money  we  are 
going  to  add.  It  depends  on  whether  it  is 
favorable  money  or  not  favorable  money 
I  guess:  is  that  right? 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  that  is  not  the  case,  rather  it  is 
the  circumstances  imder  which  this  oc- 
curred. I  think  I  would  have  only  one 
policy  whoever  was  involved,  in  view  of 
the  gentleman  from  Florida's  intention 
and  the  current  circumstances. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  have  been  amazed 
at  how  several  members  of  the  gentle- 
man's committee  have  come  to  say, 
"John,  you  stay  tough  because  we  do  not 


think  this  should  be  done,  and  it  is  a  bad 
precedent,"  but  they  do  not  want  to 
stand  up  and  do  it.  So  I  will  pass  this 
up  and  take  care  of  our  colleagues  from 
Florida  who  have  a  terrible  problem.  The 
President  is  encouraging  an  awful  lot  of 
people  to  come  from  Cuba.  We  realize 
that.  He  is  opening  the  doors  wide  and 
wants  to  be  sure  they  are  all  here,  so  I 
will  be  glad  to  pass  this. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida  (Mr.  Lehjian)? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, reserving  the  right  to  object,  I  had 
been  ready,  when  we  came  to  the 
chapters  on  Foreign  Operations  to  offer 
an  amendment  to  include  $39  million 
covering  emergency  refugee  assistance. 
Would  the  gentleman  have  any  objec- 
tion, if  the  whole  $100  million  is  accepted, 
to  my  not  offering  that  $39  million,  so 
that  the  net  amount  for  refugee  as- 
sistance would  be  $61  million? 

Mr.  LEHMAN.  If  the  gentleman  will 
yield,  Mr.  Chairman.  I  wish  to  assure  my 
chairman  of  the  Subcommittee  on  For- 
eign Operations  neither  appropriation 
impinges  on  the  other. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Florida  ( Mr.  Lehman  »  ? 
There  was  no  objection. 
Mr.  EIXJAR.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

(By  unanimous  consent.  Mr.  Edgar  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  I  am  go- 
ing to  ask  that  several  charts  come  in.  I 
rise  in  very,  very  strong  support  of  the 
amendment  offered  by  our  colleague,  the 
gentleman  from  Washington  (Mr.  Prit- 
CHARD) .  Mr.  Pritchard  offers  an  amend- 
ment to  eliminate  $58  million  of  funding, 
additional  funding.  We  have  already 
spent  $165  million  on  the  Tennessee- 
Tombigbee.  plus  an  additional  $23.5  mil- 
lion that  has  been  administratively 
transferred.  Another  $58  miUion  will 
bring  the  total  to  $246.5  mUIion  for  this 
project  this  year. 

My  colleague  and  I  offer  an  amend- 
ment to  delete  the  $58  million  in  this 
supplemental  appropriation.  We  offer 
this  amendment  because  there  is  no  dis- 
aster in  cutting  the  funds  from  the  Ten- 
nessee Tombigbee.  The  project  will  still 
proceed.  It  will  proceed  in  more  abun- 
dance than  the  Committee  on  Appropria- 
tions had  expected  back  in  November 
when  the  conference  report  was  deter- 
mined. There  is  no  emergency  in  Pick- 
wick, Tenn.  There  is  no  emergency  in 
Demopolis,  Ala.  There  is  no  disaster  or 
crisis  from  Demopolis  to  Mobile,  and  in 
fact  the  Tennessee-Tombigbee  Waterway 
will  still  be  on  the  books.  It  does  not 
delete  the  project;  it  simply  moves  in  the 
direction  of  fiscal  restraint  in  a  time  of 
tight  budgets. 

Let  me  share  with  my  colleagues  sev- 
eral charts  which  I  have  brought  in  for 


illustrative  purposes.  The  first  chart  to 
my  right  indicates  the  expenditures  that 
we  anticipate  making  this  year.  I  note 
for  my  colleagues  the  fact  that  we  have 
already  spent  $621  million  on  the  proj- 
ect through  the  1979  fiscal  appropria- 
tions. With  the  additional  $58  million,  we 
are  in  fact  asking  this  Congress  to  spend 
on  this  one  project  $246.5  million  in  fiscal 
year  1980.  In  the  1981  appropriation  bill 
that  we  will  be  dealing  with  in  the  next 
several  weeks,  the  Appropriation  Com- 
mittee will  come  out  and  request  that 
we  spend  approximately  $225  million 
next  year.  But  if  you  look  more  carefully 
at  a  chart  that  was  provided  on  the  28th 
of  January  1980  by  the  Army  Corps  of 
Engineers,  you  get  even  a  little  bit  more 
nervous,  liiey  estimate  that  the  total 
project  cost  from  Pickwick,  Tenn.,  to 
Demopolis,  Ala.,  will  be  some  $1.9  billion. 
That  gets  eight  barge  tows  from  Pick- 
wick down  to  Demopolis,  at  which  point 
they  will  have  to  be  dislocated  and  put 
into  four  barge  tows.  The  report  of  the 
Army  Corps  of  Engineers  is  to  suggest 
that  below  Demopolis,  Ala.,  they  will  be 
able  to  use  six  barge  tows.  They  will  still 
have  to  break  them  up,  but  moving  below 
Demopolis,  Ala.,  they  feel  that  they  will 
be  able  to  get  six  barge  tows.  This  is  un- 
likely according  to  other  documents  of 
the  corps. 

If  you  look  at  the  map  which  is  the 
second  chart,  you  will  recognize  that  the 
$1.9  billion  is  being  spent  only  in  the 
upper  portion  and  that  if,  in  fact,  this 
Tennessee-Tombigbee  Waterway  project 
is  to  be  fully  accessible,  it  will  require 
an  additional  $1  billion  that  has  not 
presently  been  authorized. 

I  draw  the  attention  of  the  House  to 
the  fact  that  on  the  28th  of  January, 
1980,  the  Army  Corps  of  Engineers  sug- 
gested that  the  favorable  ultimate  cost- 
benefit  ratio  of  the  project  can  only  be 
achieved  if  we  expend  an  additional  $585 
million  for  channel  improvement  below 
Demopolis.  The  supporters  of  this  project 
may  in  fact  insist  that  that  is  not  neces- 
sary but  even  the  Army  Corps  of  En- 
gineers has  said  the  Demopolis-to- 
Mobile  route  of  the  Tombigbee  River  is 
like  a  barrel  of  snakes. 

I  have  for  the  review  of  my  colleagues, 
a  document  that  is  called,  "Aerial  Photos 
of  the  Tombigbee  River  South  of  Demop- 
olis."  I  would  hope  that  my  colleagues 
would  read  this.  This  is  the  Army  Corps 
of  Engineers'  aerial  photographs  of  the 
winding  river  below  Demopolis.  Included 
in  these  aerial  photographs  are  the 
actual  cuts  that  they  anticipate  they  will 
make,  and  for  which  they  will  use  that 
additional  billion  dollars — authorized 
sometime  in  the  future — to  make  this 
Tennessee-Tombigbee  Waterway  appro- 
priate and  usable. 

Let  me  suggest  to  my  colleagues  that 
there  are  a  number  of  additional  argu- 
ments why  this  $58  million  ought  to  be 
deleted.  For  instance,  documents  filed 
with  the  Federal  district  court  in  Missis- 
sippi show  that  in  1975  the  corps  chose 
to  withhold  the  true  cost  estimate  for  the 
project  because  it  would  have  had  too 
great  an  "emotional  impact"  on  Con- 
gress. 


June  18,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


15323 


Also,  the  corps  did  not  include  in  its 
cost-benefit  calculations  the  cost  of  fish 
and  wildlife  mitigation,  even  though  I 
have  been  told  by  a  corps  official  that  this 
cost  is  factored  in  as  a  general  rule.  The 
Fish  and  Wildlife  Service  has  recom- 
mended that  the  corps  acquire  at  least 
118,000  acres  of  mitigation  land,  at  an 
estimated  cost  of  over  $38  million. 

We  learned  yesterday  in  the  Wall 
Street  Journal  that — 

The  interesting  thing  about  the  waterway 
Is  that  it  parallels  the  Mississippi  River,  caus- 
ing some  of  us  to  wonder  why  the  country 
needs  two  separate  waterways  to  the  Gulf. 

Our  colleague  in  the  other  body,  the 
gentleman  from  New  York,  Patrick 
MoYNiHAN,  labels  this  particular  water- 
way "the  clone  of  the  Mississippi." 

Mr.  Chairman,  I  think  there  are  some 
arguments  here  because  many  of  the 
waterway  user  people  are  not  enthusi- 
astic about  the  project.  The  economic 
justification  for  the  project  rests  largely 
on  navigation  benefits  for  shippers. 
Roughly  90  percent  of  the  project  bene- 
fits are  attributable  to  navigation.  Sixty 
percent  of  the  navigation  benefits  are 
based  on  coal  movements.  Yet,  well  over 
one-third  of  these  coal  moves  are  based 
on  nonexistent  mines,  companies,  or 
traffic. 

Many  people  have  also  wondered  about 
the  effect  the  waterway  will  have  on  rail- 
roads in  the  area.  The  corps  has  ad- 
mitted that  they  have  never  analyzed  the 
impact  of  diverting  millions  of  tons  of 
commodities  and  millions  of  dollars  from 
the  region's  existing  railroads.  (Source: 
answers  to  interrogatories  in  civil  suit.) 
Yet  it  is  safe  to  assume  that  there  will, 
in  fact,  be  a  significant  impact.  For  ex- 
ample, the  Louisville  &  Nashville  Rail- 
road has  estimated  that  it  can  lose  be- 
tween $15  and  $50  million  in  annual 
revenues.  Yet  we  find  we  have  a  project 
with  a  conoiderable  dollar  commitment 
of  the  Federal  budget  in  times  of  needed 
restraint.  Our  colleague  and  chairman 
of  the  Appropriations  Committee  was 
right  yesterday  when  he  called  upon  this 
House  to  have  restraint. 

The  gentleman  has  the  difficult  task 
of  passing  this  supplemental  and  mov- 
ing on  to  other  appropriation  bills  that 
must  fit  within  the  constraint  of  a  bal- 
anced budget. 

Mr.  Chairman.  I  think  the  arguments 
on  this  project  are  immensely  clear  and 
I  would  hope  that  our  colleagues  would 
support  the  gentleman  from  Washing- 
ton and  myself  in  our  amendment  to 
delete  the  $58  million. 

Mr.  Chairman,  there  are  other  argu- 
ments that  can  be  made.  The  local  cost 
share  is  not  provided  by  the  local  com- 
munities. The  State  of  Alabama  has 
spent  no  more  than  $8  million.  The 
State  of  Mississippi  has  not  spent  even 
the  $8  million.  Much  of  the  local  share 
has  been  provided  by  the  94th  Congress 
in  a  surface  transportation  act  that 
provided  $100  million  of  funding  for 
bridges  over  Federal  installations:  $68 
million  of  that  $100  million  has  been 
locked  into  bridge  construction  over  the 
Tennessee-Tombigbee  Waterway  and  is 
counted  toward  the  local  share. 


Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  is 
this  an  energy  related  project  of  which 
we  speak,  something  which  is  important 
because  of  energy  conseauences? 

Mr.  EDGAR.  Mr.  Chairman,  the  gen- 
tleman raises  a  good  question.  There  are 
no  significant  energy  related  benefits  in 
terms  of  hydroelectric  power.  There  is 
some  suggestion  that  this  waterway  will 
help  to  cut  about  400  miles  of  travel  of 
coal  production,  but  in  further  analysis 
of  the  coal  barge  use  of  the  waterway 
we  discovered  that  some  of  the  coal 
companies  that  were  anticipated  users 
were  in  fact  nonexistent  coal  companies 
and  others  indicated  they  probably 
would  not  use  the  facilities. 

Mr.  COUGHLIN.  So  it  is  not  really 
an  energy  related  project? 

Mr.  EDGAR.  I  doubt  that  this  could 
be  considered  an  energy  related  project 
in  the  sense  that  the  gentleman  and 
I  would  be  interested  in. 

Mr.  COUGHLIN.  It  is  not  a  flood  con- 
trol project  oi  one  sort  or  another? 

Mr.  EDGAR.  No:  there  is  no  flood  con- 
trol benefit  in  the  project.  There  are  very 
small  redevelopment  benefits  in  the  proj- 
ect and  very,  very  minimal  recreational 
benefits  in  the  project.  Ninety  percent  o! 
the  benefits  of  this  project  are  related  to 
navigation  on  the  Tennessee-Tombigbee 
Waterway  and  not  to  any  energy  or  flood 
control. 

Mr.  COUGHLIN.  There  are  no  irriga- 
tion benefits? 

Mr.  EDGAR.  That  is  correct,  there  are 
no  irrigation  benefits  from  the  project. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
must  say  the  gentleman  makes  a  very 
persuasive  argument  and  I  associate  my- 
self with  the  gentleman's  remarks. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  questions. 

Mr.  Chairman,  I  just  ask  the  House 
to  look  carefully  at  the  project,  to 
analyze  the  particulars,  to  learn  more 
about  the  project,  and  as  we  did  yester- 
day in  saving  $58  million  of  taxpayers' 
money,  let  us  save  this  $58  million,  so 
we  will  have  saved  $116  million  that  we 
can  write  home  about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Bowen,  and  by 
unanimous  consent,  Mr.  Edgar  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  I  would  simply  like  to 
remind  the  gentleman  from  Pennsylva- 
nia there  are  some  very  direct  energy 
benefits.  There  will  be  a  $3  per  ton  sav- 
ing through  the  use  of  this  waterway 
over  all  other  modes  and  routes  of  trans- 
portation, and  there  will  be  about  a  $2 
per  ton  saving  in  the  shipment  of  coal. 
I  would  also  like  to  point  out  that  a 
gallon  of  diesel  fuel  will  move  a  ton  of 
freight  50  miles  by  truck,  180  miles  by 
rail,  and  300  miles  by  barge.  That  is 


clear  evidence  that  the  Tennessee-Tom- 
bigbee Waterway  is  of  great  value  to  this 
country  in  terms  of  energy  benefits. 

Mr.  EDGAR.  Mr.  Chairman,  has  the 
gentleman  analyzed  the  fact  that  the 
coal  tonnage  estimated  for  use  on  this 
waterway  is  not  supported  by  coal  ton- 
nage usage  figiu-es  that  have  been  indi- 
cated by  the  companies  who  anticipate 
using  the  barge? 

Mr.  BOWEN.  Mr.  Chairman,  we  have 
looked  at  those  figures  rather  carefully, 
and  I  think  they  have  been  accurately 
reported  in  the  hearings.  I  will  say  to 
the  gentleman  from  Pennsylvania  as  I 
mentioned  to  the  gentleman  from  Wash- 
ington earlier,  had  those  opposed  to  this 
waterway  come  to  the  hearings  and 
interrogated  the  witnesses  on  this  or 
-other  sub'ects  the  gentlemen  might  well 
have  had  an  opportunity  to  gain  the 
answers  they  sought.  In  any  event,  the 
savings  I  cited  are  valid  costs  for  trans- 
portation and  savings  over  alternatives 
regardless  of  the  volume  shipped. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

I  would  just  like  to  say  in  closing  that 
in  all  of  the  analyses  that  we  have  made 
in  terms  of  local  share,  in  terms  of  cost 
benefit  ratios,  in  terms  of  committing 
the  Federal  Government  to  $2  billion  or 
$3  billion,  it  will  not  harm  the  Tennes- 
see-Tombigbee Waterway  at  all  to  stop 
and  pause,  after  spending  $194  million 
this  year,  and  to  look  carefully  at  the 
questions  the  gentleman  from  Washing- 
ton has  raised.  I  do  not  think  it  will  hurt 
the  House  of  Representatives  to  focus  on 
this  $58  million  which  could  more  appro- 
priately be  spent  in  Washington  State  to 
repair  the  Mount  St.  Helen  damage  or  to 
be  used  in  necessar>'  flood  control  or  irri- 
gation projects  around  the  Nation  or  to 
be  used  for  energy  related  projects  that 
would  help  to  bring  us  some  energy  in- 
dependence. All  we  are  asking  is  to  stop 
and  pause  long  enough  to  get  answers  to 
those  questions.  If  the  questions  are  an- 
swered realistically  and  honestly,  then 
let  us  move  on  with  the  project.  If,  as  I 
believe  after  looking  at  the  issue,  we  find 
there  are  not  energy  savings,  there  are 
not  flood  control  savings  and  that  in  fact 
in  times  of  tight  budgets  we  have  to 
spend  our  money  more  wisely.  I  think  it 
makes  very  good  sense  for  us  to  begin 
to  shut  down  this  project  and  move  on 
to  other  more  constructive  projects. 

Mr.  Chairman.  I  close  with  this 
thought:  Some  analysis  has  been  made. 
More  dirt,  physical  gravel  will  be  re- 
moved in  the  construction  of  the  Ten- 
nessee-Tombigbee Waterway  than  was 
moved  to  construct  the  Panama  Canal. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEVTLL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

First,  the  funds  in  the  bill  are  to  con- 
tinue ongoing  contracts,  not  to  acceler- 
ate the  project.  Mr.  Chairman,  we  seem 
to  go  through  this  each  year.  There  is 
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nothing  new.  Sometimes  there  is  a  face 
or  two  that  shows  up  that  has  not  shown 
up  before.  Now  the  author  of  the  amend- 
ment, for  example,  this  is  his  first  round 
in  this  proceeding.  We  have  been  going 
through  this  for  many,  many  years. 

We  hold  the  most  detailed  hearings,  to 
my  knowledge,  of  any  committee  in  the 
Congress.  There  is  no  committee  more 
thorough,  I  will  say,  in  their  committee 
hearings.  We  listen  to  the  people  who 
know  something  about  the  project. 

My  good  friend,  my  colleague  from 
Pennsylvania,  gets  up  every  year,  and 
he  dusts  off  that  same  speech.  But  we 
cannot  find  out  where  his  information 
comes  from.  Actually  we  have  witnesses 
standing  in  the  hall  at  our  hearings.  We 
hear  anyone  who  wants  to  testify.  We 
do  not  deny  anybody  a  public  hearing 
before  our  committee.  In  anyone  has  any 
information  about  any  water  project  in 
this  Nation,  we  welcome  them  to  come  in 
and  tell  us  about  it.  But  we  cannot  al- 
ways get  them  to  come  in. 

Mr.  Chairman,  the  author  of  this 
amendment,  didn't  app>ear  before  the 
subcommittee.  The  gentleman  says  we 
need  a  study,  but  he  didn't  appear  to 
testify  why  we  need  a  study  so  that  we 
could  deal  with  his  questions. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield?  Will  the  gentleman 
who  mentioned  my  name  yield? 

Mr.  BEVILL.  No,  I  will  not  yield  to 
the  gentleman  at  this  point.  The  gen- 
tleman would  not  yield  to  me  and  I 
will  not  yield  to  the  gentleman  at  this 
point. 

The  gentleman  calls  for  a  study  after 
70  percent  of  the  money  is  committed 
on  this  project.  The  project  is  being 
completed.  Someone  mentioned  that  the 
railroads  are  up  here  opposing  this  proj  - 
ect.  The  only  railroad  that  I  know  of 
is  the  L.  &  N.  Railroad.  You  know,  they 
have  an  environmental  group  they  gave 
money  to  and  they  were  hiding  behind 
the  environmental  group,  getting  them 
to  fight  this  project  down  in  the  Federal 
Court  of  Mississippi.  When  they  were 
exposed  they  came  out  and  joined  the 
case  as  a  party  plaintiff,  so  the  L.  &  N. 
Railroad  is  a  party  plaintiff. 
D  1140 

They  have  spent  millions  of  dollars 
down  there.  Their  lawyer  called  the 
Corps  of  Engineers  this  week  and  I  am 
sure  he  has  been  talking  with  the  gen- 
tleman from  Pennsylvania,  trying  to  find 
something  wrong.  That  is  all  right.  There 
is  nothing  to  hide.  But  the  L.  &  N.  Rail- 
road does  hold  a  unique  distinction. 

We  had  to  evacuate  1.000  people 
from  one  of  the  little  towns  in  my  district 
because  the  L.  &  N.  Railroad  was  not 
maintaining  their  rail  bed.  The  Federal 
Railroad  Administration  issued  a  unique 
report  in  February  1979,  telling  the 
L.  &  N.  Railroad,  in  effect,  that  they  were 
the  most  poorly  operated  and  main- 
tained railroad  in  the  country.  I  have 
never  seen  such  restrictions  as  were 
placed  on  them. 

That  has  nothing  to  do  with  this  case, 
but  I  want  to  point  out  tliat  the  only 


railroad  trying  to  fight  this  water  proj- 
ect is  worried  about  competition.  It  is 
not  going  to  hurt  them  to  have  compe- 
tion.  It  is  going  to  help  them.  They  are 
trying  to  block  this  waterway  and  are 
spending  millions  of  dollars  trying  to 
block  the  waterway  when  they  cannot 
handle  the  business  they  have. 

We  asked  the  Corps  of  Engineers  if 
the  requested  supplemental  amount 
would  be  lised  to  accelerate  the  schedule. 
They  said  no,  it  would  not  be  used  to 
accelerate  the  project,  only  to  provide 
for  currently  ongoing  contracts. 

It  has  been  alleged  that  local  sponsors 
did  not  pay  their  share  of  the  costs.  The 
answer  from  the  corps  is  that  they  are 
meeting  their  local  funding  require- 
ments. But,  the  facts  are  simply  this: 
There  are  about  400  Government  em- 
ployees, and  about  2.800  contractor  em- 
ployees working  to  build  this  waterway, 
a  waterway  that  will  mean  a  great  deal 
to  this  poverty-stricken  area  of  the 
country,  to  the  Southeastern  United 
States  which  has  the  eighth  largest  coal- 
producing  State  in  the  Nation.  It  would 
help  Alabama;  and  Mississippi,  Tennes- 
see. Kentucky.  West  Virginia  and  many 
other  States.  These  are  States  that  will 
be  connected  by  water.  It  will  mean  so 
much  to  our  economy  because,  as  has 
been  pointed  out  by  the  gentleman  from 
Mississippi,  there  is  something  around  $3 
per  ton  saved  on  transportation.  The 
truckers  even  came  in  and  testified 
about  this  waterway,  because  they  sup- 
port it.  They  know  the  railroads  and  the 
trucks  have  to  haul  this  coal  to  the  wat- 
erway, and  so,  of  course,  they  are  sup- 
porting it. 

I  just  want  to  point  that  out,  that  we 
do  have  a  unique  situation  in  that  the 
L.  &  N.  people  seem  to  make  this  a  big 
issue.  They  have  been  unsuccessful  six 
times  in  Federal  court. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama  has 
expired. 

•  By  unanimous  con'tent.  Mr.  Bevill 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEVILL.  The  Congress  has  con- 
sistently supported  this  project:  because 
the  subcommittee  that  gets  the  informa- 
tion and  holds  the  hearings  and  knows 
what  the  project  is  all  about  will  con- 
sistently support  it. 

These  funds  are  necessary  to  keep 
the  project  from  stopping.  The  contrac- 
tors are  moving  faster  than  they  have 
evjr  moved  and,  as  the  gentleman  from 
Pennsylvania  mentioned,  they  are  pres- 
ently working  7  days  a  week  and  they  are 
working  at  a  faster  pace  than  they  ever 
have  because  of  the  fuel  price  increase, 
and  fuel  is  a  big  factor  in  this  type  of 
construction,  as  the  Members  know. 
Funding  for  this  project  will  be  about  80 
percent  committed  this  year.  The  Con- 
gress has  supported  this  232-mile-long 
waterway  consistently  for  10  years, 
which  was  authorized  back  in  1946. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  California. 
Mr.  BURGENER.  Mr.  Chairman.  I  ap- 


preciate the  gentleman  yielding  to  me. 
I  think  the  proposers  of  this  amendment 
are  several  years  too  late  regardless  of 
whatever  merits  they  may  feel  they  have. 
How  many  more  unfinished  projects  can 
we  afford  in  this  country? 

As  the  gentleman  said.  70  to  80  per- 
cent of  the  funds  are  committed.  The 
remaining  cost-benefit  ratio  is  2.5  to  1. 
We  have  hearings  every  single  year,  and 
the  hearings  this  year  show  that  the  re- 
maining cost-benefit  ratio  is  2.5  to  1. 
So,  to  terminate  this  project  would  cost 
hundreds  of  millions  of  dollars,  literally. 
We  cannot  afford  an  unfinished  project, 
and  I  fully  oppose  the  amendment. 

Mr.  BEVILL.  I  thank  the  gentleman. 
The  question  is  raised  each  year  about 
the  cost-benefit  ratio. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  friend 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman.  I  want 
to  thank  the  distinguished  gentleman  for 
yielding  to  me.  and  say  that  the  Public 
Works  and  Transportation  Committee 
works  as  hard  on  these  projects  as  is 
possible  to  find  those  that  are  good  and 
eliminate  those  that  are  bad. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
has  again  expired. 

» At  the  request  of  Mr.  Roberts  and  by 
unanimous  consent.  Mr.  Bevill  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROBERTS.  The  overall  benefit  to 
the  country,  and  particularly  to  the 
Southeastern  United  States,  but  to  the 
overall  country  probably  will  exceed  any 
project  we  have  ever  approved  by  this 
Congress  except  the  Mississippi  River, 
which  system  has  saved  $14  billion  on 
one  flood.  This  project  must  be  com- 
pleted, and  I  certainly  support  the 
gentleman. 
Mr.  BEVILL.  I  thank  the  gentleman. 
Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
my  good  friend  for  yielding.  The  Tennes- 
see-Tombigbee  project  has  been  in  the 
works  for  a  long  time,  as  the  gentle- 
man from  Alabama  knows.  We  were 
studying  it  when  I  was  on  the  Public 
Works  Subcommittee.  In  fact,  we  appro- 
priated the  first  money  for  the  Tenn- 
Tom  project  during  my  time  on  the  Pub- 
lic Works  Subcommittee. 

It  was  a  good  project  then:  it  is  a  good 
project  now.  It  ought  to  be  built  as  rap- 
idly and  as  efficiently  as  possible,  and 
we  save  money  when  we  build  a  project 
at  the  fastest  economical  pace.  I  hope 
that  the  budget  as  it  was  reported  to  the 
House  provides  for  that  pace,  and  I  cer- 
tainly intend  to  support  the  amount  of 
money  which  is  in  this  bill  for  Tom- 
Tenn. 

Tom-Tenn  is.  as  I  say,  a  very  impor- 
tant project. 

People  have  mentioned  that  it  paral- 
lels the  Mississippi.  Well,  of  course  it 


does,  but  it  will  make  it  very  economi- 
cal actually,  as  far  as  energy  is  con- 
cerned, for  a  barge  to  go  down  the  Mis- 
sissippi with  the  current;  and  then  if  it 
can  reload  and  go  back  up  the  Tenn- 
Tom  in  slack  water  and  not  have  to  fight 
the  current  of  the  Mississippi,  that  alone 
would  probably  be  enough  to  justify  this 
project.  It  is  not  only  good  for  the  re- 
gion; it  is  good  for  the  country.  I  sin- 
cerely hope  that  it  will  be  built. 

Mr.  BEVILL.  I  thank  the  gentleman. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEIVILL.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  to  object 
to  the  efforts  to  block  the  supplemental 
funding  of  the  Tennessee-Tombigbee 
Waterway. 

The  project  body  last  year  when  we 
approved  the  public  works  bill.  Mr.  Ed- 
gar at  that  time  offered  an  amendment 
to  delete  the  funding  for  the  waterway. 
His  efforts  were  defeated  then,  as  they 
should  be  today.  There  are  no  new  issues 
and  no  new  objections.  They  have  all 
been  aired  in  the  media,  in  the  court- 
room, and  in  these  Halls  over  and  over 
again,  and  the  merits  of  the  waterway 
continue  to  prevail. 

The  waterway  will  have  a  very  posi- 
tive impact  on  the  entire  Nation. 
Waterways  are  the  most  effective  and 
energy  efficient  mode  of  transportation 
for  bulk  type  commodities.  The  first 
year  the  Tennessee-Tombigbee  is  in 
operation  it  is  estimated  it  will  provide 
savings  of  more  than  $82  million  in 
transportation  costs;  $54  million  of 
this  saving,  will  be  for  the  transporta- 
tion of  coal,  which  will  be  one  of  the 
major  commodities  planned  for  the  sys- 
tem. The  capabihty  of  our  Nation  to 
convert  from  crude  oil  usage  to  coal  will 
depend  a  great  deal  on  adequate  fuel 
efficient  coal  transportation  facilities. 
The  waterway  offers  such  capabilities. 

The  Tennessee-Tombigbee  Waterway 
will  provide  access  from  the  Gulf  of 
Mexico  to  the  middle  of  America.  It  will 
directly  serve  14  States  and  will  in- 
directly impact  on  the  entire  country. 
It  has  made  very  remarkable  progress 
toward  completion.  Eight  years  and  mil- 
lions of  taxpayers  dollars  have  gone  into 
the  project  and  to  delay  it  in  midstream 
would  not  only  add  to  the  cost  in  the 
future  but  it  would  delay  the  Nation's 
access  to  this  effective  and  efficient  coal 
transportation,  thus  stifling  this  prog- 
ress toward  America's  energy  independ- 
ence. I  believe  an  early  completion  would 
be  a  wise  investment  from  which  our  Na- 
tion will  continue  to  receive  excellent 
returns  for  many  years  to  come.  I  urge 
my  colleagues  to  reject  the  amendment 
to  deny  these  supplemental  funds. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  colleague 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding.  All  of 
us  in  Alabama  are  deeply  proud  of  the 
gentleman's  leadership  in  this  very  im- 


portant matter,  and  his  leadership  for 
our  country.  The  gentleman  from  Ala- 
bama and  the  gentleman  from  Missis- 
sippi and  their  committees  have  made.  I 
think,  a  wise  investment  for  our  country 
and  in  its  future.  To  continue  that  in- 
vestment is  something.  I  believe,  that  will 
be  of  benefit  to  the  entire  country.  It  is  a 
good  investment,  and  it  would  be  folly  to 
abandon  that  investment  today  or  take 
actions  that  would  make  it  cost  more  in 
the  long  run,  when  to  proceed  as  sched- 
uled will  bring  the  rich  cost-benefit  ratio. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama  has 
again  expired. 

<  At  the  request  of  Mr.  Dickinson,  and 
by  unanimous  consent.  Mr.  Bevill  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BUCHANAN.  I  strongly  support 
the    position    of    the    gentleman    from 
Alabama. 
Mr.  BEVILL.  I  thank  the  gentleman. 
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Mr.   HUBBARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  wish  to  add  my  sup- 
port to  the  efforts  of  the  gentleman  in 
the  well,  the  gentleman  from  Alabama 
t  Mr.  Bevill  i  .  I  vigorously  oppose  the 
amendment  offered  by  the  gentleman 
from  Washington  iMr.  Pritchard). 

Those  ol  us  in  Kentucky  are  very 
anxious  to  help  the  people  in  the  State 
of  Washington  regarding  the  tragedy  of 
the  Mount  St.  Helens  eruptions,  and  I 
understand  there  is  much  in  the  supple- 
mental appropriation  for  that.  And  in- 
deed those  of  us  in  Kentucky  are  very 
much  in  favor  of  the  project  known  as 
the  Tennessee-Tombigbee  Waterway. 

The  area  in  western  Kentucky  that  I 
represent  borders  the  Mississippi  River. 
We  have  been  dependent  on  that  river 
for  years  for  the  transportation  of  our 
coal  products  from  western  Kentucky, 
and  indeed  the  Tennessee-Tombigbee 
Waterway  will  expedite  the  transporta- 
tion of  coal.  As  western  Kentucky  looks 
forward  to  about  four  new  coal  conver- 
sion plants  in  the  late  1980's,  we  are  in- 
deed in  need  of  the  completed  Tennes- 
see-Tombigbee Waterway  in  order  that 
we  can  transport  that  coal  to  the  Gulf 
of  Mexico  through  Mobile  and  so  that 
we  can  help  solve  the  energy  needs  of 
this  Nation.  And  we  can  help  solve  our 
energv  problem  if  we  would  depend  upon 
coal  to  a  greater  extent. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  friend,  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  in  the 
well,  and  I  commend  the  Committee  on 
Appropriations  itself  for  its  farsighted 
approach  to  what  is  now  an  energy  prob- 
lem but  which  really  started  out  as  a 
transportation  problem. 

As  has  been  pointed  out  by  the  gentle- 
man from  California,  the  opponents  of 
this  project  are  late  now  in  their  oppo- 


sition, because  the  time  to  have  raised 
opposition — and  there  has  been  some 
opposition — was  at  its  inception.  But  this 
project  was  first  approved  in  1945. 

It  has  been  appropriated  now  up  to  80 
percent,  and  if  we  stopped  it  right  now, 
it  would  be  a  tremendous  waste.  I  think 
we  would  be  very  shortsighted  to  stop  it 
now. 

The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Bevill »  has  expired. 

I  On  request  of  Mr.  Dickinson,  and  by 
unanimous  consent,  Mr.  Bevill  was  al- 
lowed to  proceed  for  5  additional  min- 
utes. » 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
was  very  interested  in  learning  that  the 
Florida  Power  Co.  has  found  it  economi- 
cal to  import  coal  from  South  Africa 
because  of  the  difference  in  rate  differen- 
tials. I  would  certainly  think  that  if  it 
is  economical  to  import  coal  from  the 
Union  of  South  Africa,  we  can  certainly 
see  the  benefit  of  opening  the  Tenn-Tom 
project  so  that  coal  and  other  commodi- 
ties can  freely  traverse  the  Mississippi 
River. 

This  is  not  a  parochial  interest.  This 
will  help  the  entire  country,  and  I  cer- 
tainly commend  the  gentleman  from 
Alabama  <Mr.  Bevild  and  the  Commit- 
tee on  Appropriations  for  coming  for- 
ward with  this  project,  which,  as  has 
been  pointed  out.  has  a  2'2-to-l  cost- 
benefit  ratio.  It  will  help  the  entire  econ- 
omy of  the  country,  not  just  the  econ- 
omy of  a  particular  region. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  friend  and 
colleague,  the  gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  certainly  want  to 
commend  the  gentleman  in  the  well  for 
the  diligence  and  for  the  reasonable  ap- 
proach he  and  his  committee  have  taken 
to  solve  the  difficult  problems  that  come 
up  from  time  to  time  in  the  field  of  leg- 
islation that  comes  before  the  committee. 

Mr.  Chairman,  I  would  like  to  ask  one 
question  concerning  this  waterway.  By 
how  manv  hundreds  of  miles — and  that 
is  definitely  a  factor — wiU  this  project 
shorten  the  distance  barges  will  have  to 
travel? 

Mr.  BEVILL.  Mr.  Chairman,  it  is  232 
miles  that  will  be  saved.  For  example,  in 
taking  rockets  from  the  Huntsville  NASA 
facility  down  the  Tennessee  River  and  on 
down  this  Tennessee-Tombigbee  Water- 
way when  it  is  completed  in  1986,  we  will 
cut  off  something  like  this  figure  in  this 
one  trip,  and  as  I  recall,  we  will  save 
hundreds  of  miles  just  in  getting  the  mis- 
siles and  the  parts  down  to  Cape  Ken- 
nedy. This  is  just  one  example. 

Mr.  RUDD.  That  seems  to  be  a  very 
important  factor. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  BEVILL.  Mr.  Chairman,  the  water- 
way actually  joins  thousands  of  miles  of 
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existing  inland  waterways,  which  means 
that  we  can  ship  coal  and  any  other 
commodities  all  the  way  from  Missis- 
sippi, Alabama,  Florida,  Tennessee,  and 
the  entire  area  down  there,  thereby 
shortening  the  distance  significantly.  So 
this  would  mean  a  tremendous  advan- 
tage in  our  efforts  in  getting  our  country 
to  be  energy  self-sufficient. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished ranking  minority  member  of 
the  Committee  on  Public  Works  and 
Transportation. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  wonder  if  it  has  been  brought 
out  in  the  debate  and  in  the  colloquy 
here  that  this  matter  has  been  ruled  on 
a  number  of  times  by  the  Court.  This 
matter  has  been  thoroughly  aired,  the 
Court  has  sustained  the  position  of  the 
committee,  and  it  has  dismissed  the 
final  case  with  prejudice  to  filing  any 
more  cases. 

Mr.  BEVILL.  Mr.  Chairman,  the  gen- 
tleman is  correct.  There  have  been  some 
two  or  three  decisions,  and  millions  of 
dollars  have  been  spent.  I  do  not  know 
why  these  people  keep  on  with  their 
efforts. 

We  are  going  to  finish  the  project. 
The  Congress  is  not  going  to  stop  this 
project,  we  all  know  that.  I  do  not  know 
why  they  keep  on  wasting  their  money. 
They  are  throwing  good  money  after 
bad. 

The  interesting  part  of  it  is  that  the 
project  is  going  to  benefit  the  railroads. 
Of  course,  they  have  their  troubles,  as 
most  railroads  have.  But  I  just  do  not 
understand  it.  It  really  is  difficult  for 
me  to  understand  why  they  keep  on.  It 
is  just  the  same  old  group,  and  they  do 
not  even  come  up  with  one  single  ex- 
planation of  why  they  are  opposed  to  it. 

They  say  they  want  studies.  We  invite 
them  to  come  before  our  committee,  and 
until  this  year  they  have  not  come  in. 

If  they  know  something  that  we 
should  know,  we  want  to  know  it.  The 
members  of  this  subcommittee  are  very 
frugal  with  the  taxpayers'  money,  and 
they  want  to  know  when  anything  is 
wrong.  We  invite  them  to  come  in. 

We  have  had  this  amendment  offered 
and  the  gentleman  has  never  been  be- 
fore my  subcommittee.  I  wish  he  would 
come  in  because  he  is  welcome. 

The  distinguished  gentleman  from 
Pennsylvania,  after  I  criticized  him  last 
year,  did  come  in,  but  he  never  men- 
tioned tne  Tennessee-Tombigbee  Water- 
way--not  one  time.  He  sat  there  and 
talked  about  the  water  resources  policy 

He  talks  about  how  we  need  to  check 
these  water  projects  and  all  that.  But  if 
he  knows  something  that  is  wTong  with 
this  project,  something  that  is  hidden 
something  that  is  unknown  or  mvsterl- 
ous  about  it.  we  would  like  to  know  It  I 
would  like  to  know  myself,  because  we 
have  a  big  investment  here  and  we  need 
to  protect  it. 

The   CHAIRMAN.    The   time   of   the 
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gentleman  from  Alabama  (Mr.  Bevhl) 
has  again  expired. 

(On  request  of  Mrs.  Bouquard,  and  by 
unanimous  consent  Mr.  Bevill  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mrs.  BOUQUARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
would  certainly  like  to  express  my  sup- 
port for  the  Tennessee-Tombigbee  Wa- 
terway and  to  commend  the  gentleman 
from  Alabama  (Mr.  Bevill)  for  his 
leadership  in  promoting  the  Tennessee- 
Tombigbee.  This  project  has  certainly 
been  vital  not  only  to  my  section  of  the 
country  but  to  the  entire  United  States 
as  well. 

We  are  going  to  open  up  a  corridor  of 
our  country  to  provide  transportation, 
to  enhance  our  manufacturing  capabil- 
ity, and  to  move  our  vast  coal  resources. 
It  is  the  American  consumer  who  is  go- 
ing to  benefit  from  this  project. 

Mr.  Chairman,  I  would  hope  that  the 
members  of  this  committee  and  the 
Members  of  this  Congress  see  to  it  that 
we  do  not  need  to  review  this  and  re- 
hash it  further.  It  has  been  approved 
by  us.  it  has  been  judicially  approved, 
and  I  do  oppose  this  amendment. 

Mr.  NICHOLS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  colleague 
and  friend,  the  gentleman  from  Ala- 
bama. 

Mr.  NICHOLS.  Mr.  Chairman,  I  rise 
very  briefiy  to  say  that  I  want  to  con- 
gratulate the  gentleman  in  the  well.  He 
has  been  a  leader  in  this  project  and  in 
all  waterway  projects  in  this  country  for 
many  years  now.  I  strongly  support  the 
position  the  gentleman  has  taken,  and  I 
oppose  the  amendment  offered  by  the 
gentleman  from  Pennsylvania. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  congratulate  the  gen- 
tleman from  Alabama  (Mr.  Bevill)  and 
commend  him  for  his  leadership. 

I  would  like  to  say  this  to  all  the 
Members  concerning  the  cost  of  that 
waterway:  The  only  way  we  can  sus- 
tain our  balance  of  trade  in  this  country 
today  is  through  our  agricultural  prod- 
ucts and  energy  products  such  as  coal, 
because  these  are  the  products  that  we 
have  got  to  take  out  and  sell  to  other 
countries  across  the  world.  To  the  people 
who  feel  that  it  is  inflationary  to  build 
this,  if  we  just  stop  this  and  stop  the 
overall  exports  and  do  not  allow  us  to 
increase  trade,  we  are  going  to  have  a 
deficit  in  our  trade  balance  that  is  go- 
ing to  be  very  infiationary  for  this  coun- 
try. We  bring  in  products  from  other 
countries.  We  bring  in  Venezuelan  iron 
ore  that  allows  us  to  operate  economi- 
cally, and  that  is  to  go  to  the  steel  mills 
in  Pennsylvania  and  other  areas.  This 
provides  less  cost  in  the  overall  produc- 
tion for  the  consumers  of  many  States. 


Mr.  Chairman,  I  want  to  commend  the 
gentleman  for  his  foresight  and  his 
long-term  outlook  in  trying  to  develop 
our  country  with  our  import  programs 
as  well  as  export  programs.  I  commend 
the  gentleman  for  the  position  he  has 
taken. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Bevill)  has  again  expired. 

(On  request  oj  Mrs.  Smith  of  Ne- 
braska, and  by  unanimous  consent.  Mr. 
Bevill  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  distin- 
guished gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  do  not  believe  I  can 
add  anything  to  the  magnificent  presen- 
tation that  has  already  been  made,  but  I 
want  to  strongly  support  our  committee 
chairman.  This  is  going  to  open  a  new 
corridor  for  coal  that  is  very  important 
in  this  time  of  energy  needs.  The  project 
is  already  46  percent  completed. 

Mr.  Chairman,  the  subcommittee 
chairman  has  done  a  magnificent  job, 
and  I  want  to  express  my  strong  support 
of  his  position. 

Mr.  FLIPPO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  colleague, 
the  distinguished  gentleman  from  Ala- 
bama. 

Mr.  FLIPPO.  Mr.  Chairman.  I  would 
like  to  commend  the  distinguished  gen- 
tleman from  Alabama  <Mr.  Bevill)  for 
his  leadership  on  these  projects. 

The  gentleman  in  the  well  has  been 
here  a  good  long  while,  and  he  knows 
a  good  bit  about  rates  of  various  sorts. 
We  in  the  Southeast  have  become  very 
familiar  with  freight  rates  in  the  past, 
and  we  know  a  little  something  about 
them.  That  includes  railroads. 

I  think  the  entire  Southeast  has  been 
discriminated  against  on  that  basis  for 
a  number  of  years.  We  have  some  knowl- 
edge about  those  things,  and  I  am  sure 
the  gentleman  in  the  well  does  also. 

Mr.  Chairman.  I  commend  the  gentle- 
man from  Alabama  (Mr.  Bevill)  for  his 
efforts. 

n  1200 
Mr.  BEVILL.  In  conclusion.  I  just  wish 
to  say  that  this  letter  which  was  sent  out 
to  the  Members  with  all  of  these  allega- 
tions, are  not  so.  I  do  not  know  how  to 
make  it  any  plainer.  And,  actually,  I  am 
surprised  that  some  of  these  gentlemen 
did  not  read  it  closer,  or  they  would  not 
have  signed  it. 

Actually.  I  have  the  answers  to  every 
one  of  those  questions  raised  prepared 
by  professional  engineers  who  know  the 
answers.  Professional  engineers  have  not 
criticized  this  project  to  my  kno\;ledge. 
I  do  not  believe  the  gentleman  can 
either,  because  they  do  not  ever  present 
any  professional  testimony  from  people 
who  really  know  what  it  is  all  about. 
They  come  up  here  and  they  say,  "The 
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benefit-cost  ratio  is  wrong."  Well,  that 
is  all  we  get  out  of  them.  They  say,  "The 
benefit-cost  ratio  is  wrong." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Bevill)  has  expired. 

(By  unanimous  consent,  Mr.  Bevill 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BEVILL.  But  let  us  talk  about  that 
a  little  bit.  You  know,  they  talk  about 
that  every  year.  We  get  up  here  on  the 
floor  and  talk  about  the  benefit-cost 
ratio.  You  know,  I  have  listened  to  them 
so  often,  over  the  years,  that  I  decided 
maybe  we  ought  to  check,  maybe  there  is 
something  wrong  with  the  benefit-cost 
ratio,  and  if  there  is,  we  need  to  know 
about  it. 

I  could  name  projects  all  over  the 
country  which,  alter  review,  showed  a 
benefit-cost  ratio  greater  than  what  the 
Corps  of  Engineers  originally  computed. 

So  I  say  that  these  benefit-cost  ratios 
are  not  exactly  accurate,  really;  they 
are  just  too  modest,  they  are  too  con- 
servative. 

I  want  to  emphasize  the  funds  in  the 
bill  are  just  to  continue  ongoing  con- 
tracts. We  do  not  want  construction  to 
stop  and  the  workers  to  be  laid  off. 

I  urge  the  Members  to  vote  against  the 
amendment. 

Mr.  BEDELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  first  of  all.  I  would  like 
to  say  that  I  agree  with  the  gentleman 
from  Texas,  who  said  that  the  commit- 
tee, indeed,  is  a  hard-working  commit- 
tee and  has  worked  hard  on  these 
matters. 

I  do  not  believe  however,  that  means 
we  do  not  have  the  right  to  question  the 
things  that  we  may  feel  are  not  exactly 
as  they  should  be.  I  realize  very  well  that 
this  project  was  first  authorized  in  1946. 
and  I  realize  very  well  that  some  of  us 
should  have  asked  these  questions  in 
1946.  Unfortunately,  there  were  not  many 
of  us  around  who  were  in  a  position  in 
1946  to  ask  those  Questions  here  in  the 
House.  I  really  do  not  think  it  is  wrong 
for  those  of  us  who  are  here  now  to  ask 
questions  about  how  our  money  is  going 
to  be  spent.  I  hope  we  all  realize  that 
those  of  us  who  are  questioning  this  proj- 
ect at  this  time,  are  not  saying  that  you 
have  to  cut  out  this  project.  All  we  are 
saying  is  that  maybe  we  ought  to  look  at 
our  priorities.  Maybe  there  is  a  limit  on 
how  much  we  can  spend  this  year,  and 
maybe  we  should  look  at  where  that 
money  should  be  spent. 

I  would  add  something  else,  and  that 
is  that  we  determine  at  one  time,  how 
much  money  should  be  spent  this  year 
for  that  project.  It  appears  to  me  that 
this  is  a  discipline  that  makes  some  sense. 

We  have  been  told  that  contractors 
are  working  around  the  clock  on  this 
project.  When  we  authorize  so  much 
money  for  a  year,  do  we  want  to  say  to 
those  contractors.  "This  is  how  much 
money  we  have  to  spend  to  go  forward  on 
this  project?"  or  do  we  want  to  say,  "Go 
ahead,  work  overtime,  or  do  anything 
else  you  want  to.  spend  just  as  much 
money  as  you  want?" 


We  do  that  with  our  other  projects. 
When  we  authorize  other  projects,  we 
limit  how  much  money  we  plan  to  spend. 

I  believe  we  should  show  some  disci- 
pline if  we  are  going  to  build  these  proj- 
ects, and  determine  exactly  what  will  be 
spent,  and  realize  that  if  we  overspend 
on  one  project,  then  we  are  going  to  have 
to  cut  back  somewhere  else,  or  we  are 
going  to  have  to  increase  the  burden  to 
our  taxpayers. 

It  has  been  said  that  we  would  have  a 
savings  on  transportation  with  this  proj- 
ect, a  savings  of  some  $3  to  $4  per  ton. 

1  understand  however,  that  on  this  par- 
ticular project,  there  will  be  no  user  fees 
assessed.  I  have  always  maintained  that 
the  users  of  our  waterways  should  pay  a 
part  of  the  cost  of  the  operation  and 
maintenance  of  those  waterways.  It  does 
not  make  sense  to  me  that  we  should  ex- 
pect other  modes  of  transportation  which 
compete  with  the  waterways  to  have  to 
pay  their  share  toward  the  maintenance 
of  their  roadbeds  or  their  roads,  as  the 
case  may  be.  and  then  say  to  this  one 
particular  waterway.  "You  folks  will  not 
have  to  pay  anything,  the  taxpayers  will 
pay  all  of  the  costs  of  providing  your 
waterway."  I  believe  it  is  right  for  us  to 
ask  these  Questions. 

And  I  believe  now  is  the  time  to  do  it. 
If  we  do  hold  back  this  project  at  this 
time,  we  will  be  serving  notice  upon  con- 
tractors that  we  expect  them  to  abide 
by  the  plans  that  have  been  made  in 
the  Congress.  This  is  a  question  of  what 
the  Congress  is  going  to  decide.  We  have 
a  responsibility  to  spend  taxpayers' 
money  wisely,  and  I  believe  that  we 
should  look  at  this  very  carefully. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman,  I  think 
the  gentleman  is  probably  not  aware  of 
the  fact,  when  he  mentioned  the 
lack  of  user  fees,  that  there  is  a  user 
fee  that  is  charged  on  diesel  fuel  on 
our  inland  waterways.  It  was  passed  here 

2  years  ago.  It  is  4  cents  a  gallon,  run- 
ning up  to  10  cents  a  gallon  in  4  years, 
in  annual  increases  of  2  cents.  The  gen- 
tleman, I  know,  will  be  pleased  to  know 
that. 

Mr.  BEDELL.  Is  the  gentleman  telling 
me  that  the  4-cent  diesel  user  fee  ap- 
plies to  use  on  the  Tenn-Tom  Water- 
way? 

Mr.  BOWEN.  It  could  be  applied  to 
the  Tenn-Tom.  and  undoubtedly  will 
be  when  the  project  is  completed.  The 
law  simply  names  some  26  major  in- 
land waterways  that  are  subject  to  the 
user  fee  or  tax.  It  does  not.  understand- 
ably, name  waterways  which  are  not 
open.  This  one  will  not  be  in  operation 
until  1986  or.  at  the  earliest.  1985.  There 
is  plenty  of  time  to  cover  the  Tenn- 
Tom  or  any  other  major  waterway  we 
wish  to  see  included. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Permsylvania. 

Mr.  EDGAR.  If  the  gentleman  would 
respond  to  a  comment,  it  is  our  under- 
standing that  the  waterway  user  fee. 


the  modest  fee  that  was  placed  on  the 
use  of  waterways,  specifically  excluded 
projects  under  construction  like  the 
Tennessee-Tombigbee  Waterway,  and  it 
is  our  understanding  that  the  Tenn- 
Tom  will  not  have  to  pay  waterway  user 
fees. 

I  congratulate  the  gentleman  for  his 
interest.  I  would  hope  that  if  it  is  true 
that  the  Tenn-Tom  is  not  included — 
and  I  hope,  as  the  gentleman  has  sug- 
gested that  it  is — that  the  gentleman 
will  join  me  in  offering  a  bill  and  piece 
of  legislation  to  make  sure  that  the 
Tenn-Tom  is  included. 

Mr.  BEDELL.  Before  I  yield  further, 
I  would  Uke  to  get  this  straight.  It  was 
my  understanding,  as  well,  that  the  Ten- 
nessee-Tombigbee would  be  exempt 
from  this  particular  user  fee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  (Mr. 
Bedell)  has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Bedell  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BEDELL.  While  we  are  trying  to 
get  this  straightened  out,  I  will  yield  fur- 
ther to  the  gentleman  from  Pennsylvania 
(Ml'.  Edgar). 

Mr.  EDGAR.  As  the  gentleman  in  the 
well  has  said  very  accurately,  there  are  a 
lot  of  questions  about  this  waterway. 
Even  supporters  of  this  waterway  are  not 
sure  of  the  particulars.  I  would  just  sug- 
gest to  the  gentleman  from  Alabama 
(Mr.  Bevill).  who  indicated  that  there 
would  be  a  400-mile  savings,  it  is  my  in- 
formation, and  I  think  it  is  pretty  accu- 
rate, that  the  savings  in  distance  is 
closer  to  400  miles. 

Second,  to  the  issue  of  the  70  percent 
completion.  I  asked  the  Army  Corps  of 
Engineers  and  the  Chief  of  Projects  to 
come  by  my  office  this  week.  They  pre- 
sented me  with  this  map  that  I  have  for 
everyone  to  look  at.  They  in  fact  indicate 
on  this  map  that  $816  million  has  been 
spent  to  date  of  allocated  funds,  which 
is  a  total  expenditure  of  some  47  percent, 
not  70  percent.  They  further  indicate  on 
this  map  that  only  46  percent  of  the 
project  has  been  completed.  And  in  ques- 
tioning the  Army  Corps  of  Engineers  and 
other  experts,  we  discovered  that  50  per- 
cent of  the  costs  that  have  already  been 
expended  on  the  waterway  can  be  recov- 
erable through  the  sale  of  land. 

I  also  want  to  indicate  that  the  GAO 
killed  an  audit  study  back  in  1977  and  in 
fact  in  the  preliminary  letters  that  were 
exchanged  on  that  GAO  study,  they  in- 
dicated that  the  cost  analysis  of  this 
project  was  faulty. 

I  would  also  point  out  in  the  area  of 
cost-benefit  ratio  of  the  project,  remem- 
ber that  this  project  is  based  on  3V*  per- 
cent interest  rate,  and  if  in  fact  you  use 
the  current  interest  rate  on  this  project, 
the  project  would  fall  below  1  to  1. 

Mr.  BEDELL.  Would  the  gentleman  re- 
peat that?  I  think  that  is  pretty  critical. 

Mr.  EDGAR.  The  gentleman  has  just 
said  that  if  the  current  interest  rate  were 
used  on  this  project,  the  benefit-to-cost 
ratio  would  go  below  1.1.  1  to  1. 

Mr.  BEDELL.  Is  that  using  cost  of 
money  to  the  Government  for  the  inter- 
est rate? 
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Mr.  EDGAR.  That  is  correct. 

Mr.  BEDELL.  I  thank  the  gentleman. 

Mr.  EDGAR.  I  would  also  like  to  point 
out  to  my  colleague  from  Alabama,  who 
indicated  that  the  gentleman  from 
Pennsylvania  brings  charts  to  the  floor 
and  enumerates  ihose  charts.  The  gen- 
tleman from  Alabama  can  indicate  that 
any  part  of  that  chart  is  inaccurate  or 
any  part  of  the  map,  the  red  portion  be- 
ing the  $1.9  billion  section  that  we  are 
constructing,  the  green  part  being  the 
additional  billion  dollars,  to  get  below 
Demopolis  is  inaccurate,  I  would  appre- 
ciate it  if  the  gentleman  would  share  that 
for  the  record.  In  fact,  I  think  those  fig- 
ures are  accurate. 

Second,  in  terms  of  local  share,  I  think 
there  is  a  very  important  point  that  has 
to  be  made.  That  is  that  with  respect  to 
this  particular  project,  the  local  share  is 
play  money.  Most  of  the  local  share — 
most  of  the  local  share — comes  out  of 
moneys  that  were  provided  in  the  Sur- 
face Transportation  Act  of  1976.  One 
hundred  million  dollars  was  set  aside  for 
bridges  over  Federal  installations.  And 
S68  million  of  that  has  been  committed 
to  the  Tennessee-Tombigbee  Waterway. 
I  draw  to  the  attention  of  both  the 
chairman  of  the  full  committee  and  the 
subcommittee  to  page  59  of  the  hearings 
of  the  subcommittee  this  year.  I  would 
like  to  take  the  time  of  the  House  just 
to  quote  this  particular  section: 

Congressman  Bob  Jones  from  Alabama,  as 
you  recall,  was  Chairman  of  the  Public 
Works  Committee,  and  I  discussed  the  prob- 
lem with  him.  By  that  time,  highway  safety 
specifications  required  bridges  far  beyond 
what  was  contemplated  in  1946  and  the  costs 
had  greatly  increased.  So.  Mr.  Chairman,  we 
had  to  cxire  this  problem  and  I  am  proud  of 
this.  If  you  listen  to  it.  you  can  see  that  it  is 
a  general  law  which  it  had  to  be.  but  it  surely 
had  local  application.  It  is  section  132  of 
Public  Law  94-280.  which  reads  as  follows 
in  part: 

I  further  would  quote: 

Mississippi  had  ten  of  the  13  bridges,  may 
I  say  to  my  friend.  Lieutenant  Governor  Dye. 
who  I  started  off  as  page,  then  he  served  with 
Senator  Eastland.  We  are  glad  to  see  you 
here. 

When  we  got  this  change  in  the  law,  and 
it  was  written  because  of  the  Tennessee- 
Tombigbee  project,  then  there  was  a  matter 
of  the  appropriation.  A  total  of  $100  million 
was  authorized  and  this  year  we  got  the  final 
$14  million.  This  action  shows  the  support 
and   the   knowledge   of  the   Congress  .  . 

In  fact,  this  $68  million  is  included  in 
the  local  share  commitment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  (Mr. 
Bedell  >  has  expired. 

<At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Bedell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


provided  by  local  shares  is  simply  not 
there. 

Mr.  BEDELL.  If  I  could  reclaim  some 
of  my  time,  I  would  like  to  clear  up 
whether  or  not  user  fees  will  be  charged 
on  this  particular  waterway  in  terms  of 
the  dies2l  fuel  tax. 

Mr.  EDGAR.  Mr.  Chairman,  what  are 
the  purported  navigation  benefits  of  the 
project? 

In  1975,  with  project  costs  skyrocket- 
ing beyond  $1  billion,  the  corps  realized 
that  the  benefits  of  the  project  were  in- 
sufficient to  offset  the  new  costs.  There- 
fore, they  commissioned  a  new  benefit 
study  for  the  waterway — an  action  un- 
precedented for  an  ongoing  project. 

The  previous  economic  study  fdone  in 
1966 »  had  estimated  that  the  project 
would  carry  8  million  tons  of  traffic  in 
its  first  year  of  operation,  and  that  80 
percent  of  the  traffic  would  be  north- 
bound. Less  than  2  million  tons  of  coal 
were  projected  to  be  shipped  on  the 
waterway. 

The  new  economic  analysis — completed 
in  1976 — reached  several  astonishing  con- 
clusions. First,  it  estimated  that  the 
project  would  carry  28  million  tons  of 
traffic  in  its  initial  year  of  operation. 
Second,  it  projected  that  the  project 
would  carry  18  5  million  tons  of  coal  in  its 
initial  year.  And  third,  it  estimated  that 
90  percent  of  the  traffic  would  be  south- 
boimd — a  complete  reversal  of  flow  from 
the  1966  study.  Even  with  these  sur- 
prising findings,  the  benefit/cost  ratio 
remained  marginal.  And  a  careful  an- 
alysis of  the  1976  study  reveals  it  to  be 
utterly  bsiseless. 

The  conclusions  of  the  study  relating 
to  traffic  volumes  and  flows  resulted  from 
a  series  of  interviews  with  prospective 
shippers  on  the  waterway.  The  corps 
then  "selected"  121  annual  movements  of 
commodities  as  the  base  tonnage  for  the 
project.  Thus,  the  accuracy  of  those 
movements  is  absolutely  critical  to  a 
favorable  benefit /cost  ratio  for  the 
project. 

The  evidence  is  overwhelming  that 
many  of  those  projected  traffic  move- 
ments are  illusorv.  For  examole: 

The  Corps  projects  that  Gulf  Power  Com- 
pany will  ship  nearly  8  million  tons  of  coal 
from  Harrlman.  Tennessee,  and  Shawnse- 
town,  Illinois  to  power  plants  in  Florida 
during  1987.  the  projects  first  year  of 
operation. 

However,  officials  of  Gulf  Power  say  that 
they  will  ship  no  coal  whatever  on  the 
waterway. 

Th  Corps  estimates  that  Kentucky  Energy 
Development  Corporation  wl.l  ship  2.4  mil- 
lion tons  of  coal  via  the  Tenn-Tom. 

However.  Kentucky  Energy  Development 
Corporation  Is  out  of  business  and  the  coal 
mine  relied  upon  by  the  Corps  has  never 
been  In  existence. 

The  Corps  lists  Hawley  Fuel  Company  of 
New  York  as  a  coal  shipper  on  Tenn-Tom 
to  the  tune  of  1.5  million  tons  a  year. 
However.    Hawley    Fuel    owns    no    mines 


the  waterway.  However,  officials  of  the  com- 
pany state  that  such  shipments  are  ex- 
tremely unlikely. 

Officials  of  coal  companies  and  barge  com- 
panies have  stated  that  the  Corps'  esti- 
mated coal  movements  on  the  project  will 
never  materialize.  Among  the  reasons  are: 

(a)  Such  movements  would  require  a  500 
percent  coal  production  increase  In  the 
Chattanooga  area  in  a  mere  7-year  span. 

(b)  Terminal  facilities  in  Mobile  and  else- 
where are  insufficient  to  handle  such  tji 
increase. 

(c)  Coal  production  in  the  entire  state 
of  Tennessee  would  be  required  to  double 
or  triple  in  order  to  reach  such  levels  of 
movements  on  the  project  (a  study  by  3R 
Corporation  shows  that  Tennessee  coal  pro- 
duction actually  will  decline  from  10.3  mil- 
lion tons  in  1977  to  10  million  tons  in  1986). 

(d)  If  coal  leaves  southern  Tennessee  at 
the  rate  the  Corps  estimates,  all  of  southern 
Tennessee's  current  recoverable  reserves 
would  be  depleted  in  15  years.  The  Corps 
gives  the  Tenn-Tom  an  economic  life  of  SO 
years. 

(e)  Amax  Coal  Company  has  shelved  ma- 
jor coal  development  plans  in  the  project 
area  for  environmental  reasons. 

Based  upon  the  foregoing  evidence,  ex- 
perts have  concluded  that  nearly  three 
quarters  of  the  claimed  navigation  bene- 
fits for  the  project  are  spurious  and  fic- 
titious. Without  such  benefits,  the  bene- 
fit/cost ratio  for  the  project  sinks  well 
below  one  to  one. 

In  addition,  an  unreleased  report  of 
the  General  Accounting  Office  has  con- 
cluded that  the  Corps  double-counted 
navigation  benefits  on  the  portion  of  the 
project  from  Mobile  to  Demopolis  by  fail- 
ing to  account  for  traffic  congestion  in 
this  reach  of  the  river.  Adjustment  of 
the  benefit/cost  ratio  based  on  correc- 
tion of  this  error  alone  would  by  itself 
bring  the  b/c  ratio  down  close  to  unity. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  I  will  be  happy  to  re- 
spond to  the  gentleman's  concern  about 
waterway  user  fees. 

I  rechecked  the  1978  legislation.  Pub- 
lic Law  95-502.  The  existing  major  wa- 
terways in  operation  are  the  ones  spe- 
cifically subject  to  the  user  fee.  The  Ten- 
nessee-Tombigbee is  not  exempted.  It  is 
simply  not  yet  covered  because  the  law 
was  passed  to  apply  to  waterways  now  in 
operation.  This  one  will  not  be  in  opera- 
tion until  1986. 

I  doubt  that  there  is  anybody  in  the 
House  who  presumes  that  any  major  wa- 
terways with  substantial  Federal  invest- 
ments will  be  exempted  in  the  future 
from  the  user  fee. 

Mr.  BEDELL.  If  I  may  reclaim  my  time, 
I  would  question  it.  We  had  a  difficult 
time  getting  any  user  fees  on  our  water- 
ways, and  the  user  fees  that  were  adopt- 
ed, in  my  opinion,  were  not  proper.  I 
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Mr    cT>o4D    T«-  tu  ..,  .       anywhere  in  Alabama  and  has  no  plans  to     thought  our  user  fees  should  have  been 

.  ,;•  *^.^^-  "  ^"«  gentleman  would     use  the  waterway.  u^.^   nn   a    nprPPntjiPP  r-har^P  .so  that 


.                                          -         — — ^^  waterway 

yield  further,  I  think  we  ought  to  look  at  The  Corps  states  that  HammermUl  Paper 

the  cost  sharing  of  local  communities.  In  Company  win   abandon  rail   transportation 

fact.  Alabama  and  Mississippi  and  the  *"^  instead  ship  22,000  tons  of  wood  puio 

local  sponsors  have  made  httle  or  no  ef-  °"  ^^^  Waterway. 

fort  to  put  local  money  into  this  project  However,    officials    at    HammermlU    have 

Most  of  the  $3  billioncommitted  to  this  wtlt^J^I*'  ^^^^  '^^  "°*  '"'^"'*  '°  "^  ^^^ 

S?'^?te%  mt,p' P 'h"°"-  '^  ^T:^'  -^^  ^'^^  -^""•'*-  ^^-'  ^-P°«  sulfur 

money.  The  ver>'  little  seed  money  that  is  company  wIH  ship  350,000  tons  of  sulfur  oa 


based  on  a  percentage  charge  so  that 
the  users  know  that  if  they  save  money 
on  the  operation  of  that  waterway,  they 
themselves  would  save  money.  Maybe  the 
gentleman  feels  very  confident  that  user 
fees  will  be  added  to  this  waterway.  I  do 
not  believe  that  there  is  necessarily  any 
assurance  of  that,  particularly  in  view 
of  the  battle  that  was  required  in  order 


to  get  user  fees  on  the  waterways  that 
were  already  developed,  and  if  the  gen- 
tleman from  Mississippi  is  correct  in  his 
interpretation  of  the  user  fee  legislation, 
what  was  the  purpose  in  wording  the  bill 
so  that  it  stated  that  it  would  only  apply 
to  those  projects  that  were  already  con- 
structed, and  by  implication  lead  one  to 
believe  it  did  not  apply  to  those  that  were 
under  construction  but  not  completed? 

I  am  especially  concerned  that  we  be 
wary  of  accelerating  funding  for  a  proj- 
ect that  has  the  potential  for  extremely 
high  operation  and  maintenance  costs. 
The  Corps  of  Engineers  presently 
estimates  that  the  annual  operation  and 
maintenance  costs  for  the  project  will  be 
$6,743,000.  Over  the  50-year  life  of  the 
project  this  cost  will  be  over  $335  mil- 
lion. Even  this  figure,  however,  is  ludi- 
crously low  for  several  reasons. 

First,  however,  it  is  important  to  note 
that  the  users  of  Tenn-Tom  will  pay  not 
one  dime  in  construction  or  operation 
and  maintenance  costs  for  the  project. 
Indeed,  the  minimum  fuel  tax  imposed 
upon  waterway  users  in  1978  specifically 
exempts  the  Tennessee-Tombigbee 
project  from  payment.  Thus,  the  tax- 
payers will  continue  to  pay  the  opera- 
tion and  maintenance  costs  for  the  proj- 
ect ad  infinitum. 

And  these  costs  will  be  much  greater 
than  the  $6.7  million  estimated  by  the 
corps. 

In  the  first  place,  that  cost  does  not 
include  the  mitigation  costs  for  the 
project,  which  will  reach  at  least  $100 
million. 

In  addition,  the  opinion  of  experts  is 
that  much  of  this  narrow  barge  canal 
will  require  extensive  rip-rapping  and 
other  bank  protection  and  stabilization 
measures,  thus  increasing  the  cost  by  a 
factor  of  at  least  25  percent.  Under  such 
circumstances,  the  ultimate  project  cost 
would  be  closer  to  $4  billion  than  to  the 
presently-estimated  $3  bilhon. 

It  simply  does  not  make  sense  to 
throw  increasing  amounts  of  money  into 
a  project  that  already  costs  over  $3  bil- 
lion, at  a  time  when  we  are  all  being 
asked  to  cut  back,  when  the  known 
O.  &  M.  costs  for  the  project  are  so  high, 
and  the  suspected  O.  &  M.  costs  are  so 
outrageous  I  urge  support  for  the 
amendment. 

Mr.  BOWEN.  If  the  gentleman  will 
yield  further,  the  users  of  the  waterways 
supported  the  user  fee  that  was  adopted 
by  the  Congress.  I  voted  for  it  myself. 
Mr.  BEDELL.  Of  course. 
Mr.  BOWEN.  As  I  pointed  out.  the 
legislation  names  the  waterways  cover- 
ed, and  this  is  reasonable  because  if  the 
statute  simply  applied  to  every  naviga- 
ble waterway  without  distinction  then 
everyone  who  owned  a  boat  and  bought 
diesel  fuel  would  have  to  pay  the  tax. 
The  idea  is  to  tax  the  users  of  certain 
waterways  where  the  Federal  Govern- 
ment has  made  a  heavy  investment. 
That  calls  for  statutory  designation, 
something  which  I  feel  sure  will  at  the 
appropriate  time  be  done  for  the  Tenn- 
Tom  Waterway. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 


and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  hope  I  may  have  the 
attention  of  my  colleague  from  the  State 
of  Washington.  Our  subcommittee  had 
already  reported  the  supplemental  ap- 
propriation bill  when  a  terrible  tragedy 
hit  the  gentleman's  State  of  Washington. 
We  reintroduced  the  bill  to  try  to  meet 
the  gentleman's  needs  out  there.  That  is 
right  and  fair  play. 

Back  through  the  years  we  realize  that 
this  is  a  big  Nation  that  we  have.  I  took 
part  of  the  heat  when  the  Bonneville 
Power  Administration  was  authorized 
which  made  the  Northwest  one  of  the 
great  sections  of  this  country.  It  was 
federally  built.  It  is  a  great  asset. 

I  supported  the  St.  Lawrence  Seaway. 

Let  me  say  this.  The  argument  for' 
this  amendment,  if  you  will  analyze  it, 
actually  works  against  the  amendment. 
The  proponents  say  they  are  not  stop- 
ping the  project.  They  are  delaying  it. 
We  all  know  that  the  longer  you  delay 
any  project,  the  more  expensive  it  be- 
comes. Not  only  if  you  delay  it  do  you 
add  to  the  cost,  because  of  what  is  hap- 
pening to  the  dollar,  but  you  postpone 
the  benefits  derived  from  the  use  of  coal. 

I  heard  my  colleague  from  Pennsyl- 
vania refer  to  interest  rates.  The  ad- 
ministration a  few  years  ago  wanted  to 
charge  the  current  interest  rates  on  co5t 
but  not  use  the  same  interest  rate  in  de- 
termining the  benefits  in  the  same  pro- 
portion in  view  of  the  change  in  the 
dollar  value.  Of  course,  that  is  ridiculous. 
If  the  costs  increase,  the  benefits  must 
increase  also. 

We  are  not  talking  about  a  rule  of 
thumb  by  some  technical  person.  Some 
70  percent  of  the  funds  needed  for  the 
project  have  been  committed,  and  if  I 
accept  the  gentleman's  figures,  you  have 
got  to  match  the  benefits  of  completing 
it  against  the  cost  of  completing  it;  and 
the  benefit-cost  ratio  is  2.5  to  1. 

Let  me  repeat,  it  is  stated  here  that 
what  is  being  sought  is  delay,  but  not 
stoppage,  which  increases  cost  and  post- 
pones the  day  when  the  project  will  be 
available  and  will  yield  benefits.  But  let 
me  tell  you  why  this  $58  million  is  in 
here.  And  I  might  add  at  this  point  that 
this  bill  is  within  the  budget  resolution 
adopted  by  the  Congress.  The  contrac- 
tors made  firm  contracts  with  the  Gov- 
ernment in  which  they  estimated  the 
cost  of  their  fuel.  The  cost  of  fuel  has 
gone  up  so  fast  that  to  keep  from  going 
broke  they  have  to  work  as  fast  as  they 
can  before  fuel  goes  up  more.  So  the  con- 
tractors are  working  rapidly.  They 
are  tied  to  a  firm  figure.  If  they  do  not 
work  rapidly  before  costs  go  up  more 
they  will  go  out  of  business.  All  of  us 
know  that  inflation  was  rampant  early 
this  year. 

Let  us  see,  if  the  gentleman  has  his 
way  about  delaying  this  project  further, 
you  not  only  put  out  of  work  some  3,200 
employees  now  working,  who  will  go 
under  unemployment  compensation,  but 
many  others  who  are  not  working  on- 
site  will  also  be  affected. 
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So  I  say  to  you,  I  think  that  we  should 
reject  this  amendment.  Do  not  vote  to 
delay  the  project.  If  anything,  let  us 
speed  it  up,  keep  it  from  costing  more 
and  start  getting  the  benefits. 

Let  us  keep  in  mind  that  what  is  in- 
volved here,  is  a  slack  water  route  north. 
When  you  go  north,  you  go  into  the 
heart  of  the  coal  fields,  and  goodness 
knows,  with  all  due  deference  to  nuclear 
power,  I  wish  we  could  all  turn  to  coal. 
Let  us  not  delay  the  time  when  that  coal 
will  be  easier  to  get  out  of  that  biggest 
coal  section  in  the  United  States. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  colleague, 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  in  the  well  knows  a 
great  deal  about  this  project:  I  just  have 
two  questions  to  ask  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Mississippi 
has  expired. 

<At  the  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Whitten  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  just  two  quick 
questions. 

Would  the  gentleman  in  the  well  agree 
that  the  construction  of  the  Tennessee- 
Tombigbee  Waterway  north  of  Demopo- 
lis will  give  you  a  north-south  corridor 
for  moving  eight  tow  barges:  but  that, 
in  fact,  if  the  Tennessee-Tombigbee  Wa- 
terway is  to  be  used  below  E>emopolis. 
the  green  section  of  the  map.  that  the 
corps  will  have  to,  as  it  has  indicated  in 
its  aerial  photographs,  straighten  out 
the  lower  Tennessee-Tombigbee  Water- 
way in  order  to  use  the  waterway  for  the 
kind  of  commerce  that  the  gentleman 

Mr.  WHITTEN.  That  could  well  be 
true,  but  that  lower  portion  is  not  au- 
thorized, we  are  not  seeking  authoriza- 
tion, and  we  are  not  proposing  funds  for 
that.  This  bill  provides  funds  to  con- 
tinue ongoing  contracts  to  keep  people 
working  and  to  bring  project  benefits  on 
line  as  scheduled,  but  may  I  say  this, 
and  I  am  trying  to  be  frank  about  it.  The 
Pacific  Northwest  area  had  more  power 
than  they  needed  for  many,  many  years, 
but  the  area  is  actually  short  of  power 
now. 

I  am  sure  that  traffic  patterns  are  not 
going  to  change  overnight  when  you  get 
the  Tenn-Tom  completed.  It  takes  time 
for  industry  to  rearrange  that. 

I  am  also  convinced,  seeing  the  de- 
velopment in  the  Pacific  Northwest  and 
seeing  it  in  the  Northeast,  that  despite 
what  some  of  the  railroads  may  think, 
waterways  do  bring  industry.  We  have  a 
big  FMC  plant  north  of  Tupelo  that  came 
there  because  of  this  waterway  use  that 
they  could  see  in  the  future.  It  is  going 
to  generate  activity  where  everybody  will 
prosper,  including  the  rest  of  the  United 
States.  Now,  that  has  been  the  history  of 
other  projects  we  have  constructed  in 
this  country,  notably  the  McClellan-Kerr 
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navigation   project   in   Oklahoma   and     vide  jobs  and  it  will  prevent  money  from     benefit/cost   ratio   remained   marginal. 
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navigation  project  in  Oklahoma  and 
Arkansas,  and  the  central  Arizona  proj- 
ect. 

I  would  like  to  say  here  that  at  my 
request  the  committee  appropriated  the 
first  $500,000  to  start  this  project. 

I  would  like  to  say  to  the  gentleman 
about  the  bridges  he  referred  to  earlier, 
I  would  like  to  point  out  to  him  that 
under  present  conditions  if  it  was  being 
authorized  today,  you  would  provide  for 
crossmgs.  The  bridges  now  require  safety 
features  and  all  these  things  that  were 
not  required  earlier.  If  we  have  a  water 
project  initiated  as  of  now.  all  these  other 
things  will  be  included  to  start  with;  so 
we  did  nothing  except  give  fair  treat- 
ment to  these  areas. 

I  say  again,  that  while  the  gentleman 
did  appear  before  the  committee;  but 
living  as  far  away  as  the  gentleman  does, 
he  does  not  have  the  viewpoint  that  I 
think  is  essential  here. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Mississippi 
has  again  expired. 

<At  the  request  of  Mr.  Bevill,  and  by 
unanimous  consent,  Mr.  Wkitten  was 
allowed  to  proceed  for  2  additional  min- 
utes. > 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  again,  everybody  agrees  that  we  are 
going  to  complete  the  project  that  is 
spoken  of  here  today.  If  we  are  going 
to  complete  the  Tennessee-Tombigbee 
Waterway,  is  it  not  wise  to  go  ahead  and 
get  through  with  it  as  quickly  as  possible 
and  get  the  benefits  from  it? 

Is  it  not  wise  to  reject  this  amendment 
in  order  to  obtain  the  means  of  trans- 
porting this  coal  just  as  fast  as  we  can? 
Is  it  not  wise  to  avoid  the  payment  of 
unemployment  compensation  benefits  to 
people  who  want  to  work? 

So  I  say  again,  since  we  are  committed 
and  since  construction  has  been  under- 
way for  8  or  9  years  and  since  it  has 
been  approved  by  the  Congress  and  most 
everybody  agrees  it  should  be  completed, 
let  us  go  ahead  and  complete  it  and  not 
delay  it  further  and  create  the  very  situ- 
ation about  which  you  complain. 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  I  just 
have  one  additional  question.  I  am  not 
sure  the  gentleman  answered  my  first 
question;  but  the  second  question  is  re- 
lating to  the  contractors.  We  committed 
in  November  last  year  $165  million  for 
the  project.  Because  the  contractors 
wanted  to  accelerate  their  activity,  we 
have  administratively  moved  over  al- 
most $30  million  more.  Does  not  the  gen- 
tleman in  the  well  think  that  $194  mil- 
lion this  year  is  sufficient  money  for 
those  contractors  to  complete  the  signifi- 
cant section,  so  that  we  can  at  least  stay 
within  our  budgetary  constrains? 

If  the  amendment  is  not  adopted,  does 
not  the  gentleman  agree  that  almost  $81 
million  more  will  be  spent  on  this  proj- 
ect than  was  authorized  and  appropri- 
ated by  the  gentleman  from  Alabama 
(Mr.  Bevill » ? 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
say  to  the  gentleman,  he  is  right  in  his 
viewpoint,  except  that  the  money  is 
within  the  ceilings  established  by  the 
budget  resolution.  The  project  will  pro- 


vide jobs  and  it  will  prevent  money  from 
being  spent  on  unemployment  compen- 
sation. The  project  will  cost  more  the 
longer  you  delay  it  and  the  benefits  are 
going  to  be  postponed  the  longer  you 
delay  it. 

So  I  do  not  see  any  sound  reason  for 
slowing  down  the  project. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Mississippi 
heis  again  expired. 

(By  unanimous  consent.  Mr.  Written 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
conclude  by  saying  that  the  funds  in  the 
bill  is  the  estimate  given  to  us  by  the 
corps  as  to  the  minimum  needed  to  fund 
ongoing  contracts.  Let  us  not  delay  this 
project  which  we  all  agree  is  going  to 
be  completed.  Let  us  do  it  now  and  de- 
feat the  amendment. 

Mr.  MARTIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  do  not  object  to  pub- 
lic funds  being  us3d  to  develop  a  major 
project  if  its  benefits  are  shown  to 
justify  it.  I  do  not  object  to  creating 
competition  for  troubled  railroads  if 
there  is  independent  justification  on  its 
own  merits,  or  if  private  investment  is 
involved  or  local  funds,  nor  do  I  like  to 
be  aligned  against  my  good  friends  who 
are  the  powerful  sponsors  of  this  project 
or  others  who  have  supported  it:  but  I 
am  deeply  troubled  by  doubts  whether 
much  of  the  alleged  benefits  from  the 
Tennessee-Tombigbee  project  can  be 
substantiated  and  whether  they  will  ever 
materialize.  It  has  to  be  asked  in  this 
forum  whether  a  very  significant  per- 
centage of  the  project's  navigation  bene- 
fits are  supportable  or  are  a  myth.  A  look 
at  the  history  of  these  benefits  is.  there- 
fore, instructive. 

In  1975,  with  project  costs  skyrocket- 
ing beyond  SI  billion,  the  Corps  of  En- 
gineers apparently  realized  that  the 
estimated  benefits  of  the  project  were 
insufficient  to  offset  the  new  costs. 
Therefore,  they  commissioned  a  new 
benefit  study  for  the  waterway — an  ac- 
tion unprecedented  for  an  ongoing 
project. 

The  previous  economic  study,  done  in 
1966.  had  estimated  that  the  project 
would  carry  8  million  tons  of  traffic  in 
its  first  year  of  operation,  and  that  80 
percent  of  the  traffic  would  be  north- 
bound. At  that  time,  less  than  2  milhon 
tons  of  coal  were  projected  to  be  shipped 
on  the  waterway. 

The  new  economic  analysis,  completed 
in  1976.  reached  several  surprising  con- 
clusions. First,  it  estimated  that  the 
project  would  carry  28  million  tons  of 
traffic  in  its  initial  year  of  operation,  a 
250  percent  increase.  Second,  it  pro- 
jected that  the  project  would  carry  18.5 
million  tons  of  coal  in  its  initial  year,  an 
825-percent  increase,  and  third,  it  es- 
timated that  90  percent  of  the  traffic 
would  be  southbound — a  complete  re- 
versal of  flow  from  the  1966  study.  Even 
with    these    surprising    findings,     the 


benefit/cost  ratio  remained  marginal. 
And  a  careful  analysis  of  the  1976  study 
would  question  its  basis. 

The  conclusions  of  the  study  relating 
to  traffic  volumes  and  flows  resulted  from 
a  series  of  interviews  with  prospective 
shippers  on  the  waterway.  The  corps 
then  "selected  "  121  annual  movements  of 
commodities  as  the  base  tonnage  for  the 
project.  Thus,  the  accuracy  of  those 
movements  is  absolutely  critical  to  a 
favorable  benefit/ cost  ratio  for  the  proj- 
ect. 

The  evidence  suggests  that  many  of 
those  projected  traffic  movements  are  il- 
lusory, or  out  of  date.  Let  me  give  you 
some  examples.  Maybe  there  is  an  an- 
swer, but  until  they  are  aired  in  a  full- 
dress  congressional  hearing,  we  are  not 
going  to  be  able  to  evaluate  those  an- 
swers. 

The  corps  projects  that  Gulf  Power 
Co.  will  ship  nearly  3  million  tons  of  coal 
from  Harriman.  Tenn..  and  Shawnee- 
town.  111.,  to  powerplants  in  Florida  dur- 
ing 1987,  the  project's  first  year  of  opera- 
tion. 

However,  officials  of  Gulf  Power  say 
that  they  will  ship  no  coal  whatever  on 
the  waterway. 

The  corps  estimates  that  Kentucky 
Energy  Development  Corp.  will  ship  2.4 
milhon  tons  of  coal  via  the  Tenn-Tom. 

However.  Kentucky  Energy  Develop- 
ment Corp.  is  out  of  business  and  the  coal 
mine  relied  upon  by  the  corps  has  never 
been  in  existence. 

The  corps  lists  Hawley  Fuel  Co.  of  New 
York  as  a  coal  shipper  on  Tenn-Tom  to 
the  tune  of  1.5  million  tons  a  year. 

However.  Hawley  Fuel  owns  no  mines 
anywhere  in  Alabama  and  has  no  plans 
to  use  the  waterway. 

The  corps  states  that  Hammermill 
Paper  Co.  will  abandon  rail  transporta- 
tion and  instead  ship  22.000  tons  of  wood 
pulp  on  the  waterway. 

However,  officials  at  Hammermill  have 
stated  that  they  do  not  intend  to  use 
the  waterway. 

The  corps  estimates  that  Freeport  Sul- 
fur Co.  will  ship  350.000  tons  of  sulfur  on 
the  waterway.  However,  officials  of  the 
company  state  that  such  shipments  are 
extremely  unlikely. 

Officials  of  coal  companies  and  barge 
companies  have  stated  that  the  corps' 
estimated  coal  movements  on  the  project 
will  never  materialize.  Among  the  rea- 
sons are : 

First,  such  movements  would  require  a 
500-percent  coal  production  increase  in 
the  Chattanooga  area  in  a  mere  7-year 
span. 

Second,  terminal  facilities  in  Mobile 
and  elsewhere  are  insufficient  to  handle 
such  an  increase. 

Third,  coal  production  in  the  entire 
State  of  Tennessee  would  be  required  to 
double  or  triple  in  order  to  reach  such 
levels  of  movements  on  the  project  (a 
study  by  3R  corporation  shows  that  Ten- 
nessee coal  production  actually  will  de- 
cline from  10.3  million  tons  in  1977  to  10 
million  tons  in  1986) . 

Fourth,  if  coal  leaves  southern  Ten- 
nessee at  the  rate  the  corps  estimates, 
the  coal  shippers  in  that  area  estimate 
that  all  of  southern  Tennessee's  current 
recoverable  reserves  would  be  depleted 
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in  15  years.  The  corps  gives  the  Tenn- 
Tom  an  economic  life  of  50  years  (35 
years  longer  than  the  coal) . 

Fifth.  Amax  Coal  Co.  has  shelved  ma- 
jor coal  development  plans  in  the  proj- 
ect area  for  environmental  reasons. 

Based  upon  the  foregoing  evidence, 
experts  have  concluded  that  nearly 
three-quarters  of  the  claimed  naviga- 
tion benefits  for  the  project  are  spuri- 
ous and  fictitious.  Without  such  benefits, 
the  benefit/cost  ratio  for  the  project 
sinks  well  below  1  to  1. 

In  addition,  an  unreleased  report  of 
the  General  Accounting  Office  has  con- 
cluded that  the  corps  double-counted 
navigation  benefits  on  the  portion  of  the 
project  from  Mobile  to  Demopolis  by 
failing  to  account  for  traffic  congestion 
in  this  reach  of  the  river.  Adjustment  of 
the  benefit/cost  ratio  based  on  correc- 
tion of  this  error  alone  would  by  itself 
bring  the  benefit/cost  ratio  down  close 
to  unity. 

I  believe  that  the  Congress  should  be 
exceedingly  careful  about  increasing  the 
level  of  funding  for  a  project  whose  ben- 
efits are  so  thoroughly  questionable.  I 
therefore  urge  support  for  the  amend- 
ment. We  should  hold  back  until  congres- 
sional public  hearings  can  discern  the 
validity  of  these  benefit-to-cost  ratios. 
I  agree  with  the  gentleman  from  Mis- 
sissippi, chairman  of  Appropriations. 
n  1230 

RESCISSION    or    $8     MILLION    TINDER    SOLAS 
TECHNOLOGY 

(By  unanimous  consent  Mr.  Rhodes 
was  allowed  to  speak  out  of  order.) 

Mr.  RHODES.  Mr.  Chairman.  I  take 
this  time  to  address  a  question  to  the 
chairman  of  the  Subcommittee  on  Pub- 
lic Works,  my  good  friend  from  Alabama 
I  Mr.  Bevill).  regarding  an  $8  million 
rescission  under  solar  technology.  It  is 
my  understanding  that  this  reduction 
applies  broadly  Lo  bolar  technology  and 
that  the  committee  intends  that  the 
photovoltaic  projects  such  as  the  Phoenix 
Skyharbor  project  would  continue  to  re- 
ceive funding.  Is  that  a  correct  under- 
standing? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman. 

Mr.  BEVILL.  The  gentleman  is  correct. 
This  is  the  intent  of  the  committee. 

Mr.  RHODES.  I  thank  the  gentleman 
and  yield  back  the  balance  of  my  time. 

Mr.  PITHIAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  was  so  persuaded  by 
the  gentleman  from  Mississippi  that  I 
hesitated  to  take  5  minutes,  because  I 
am  not  rising  in  opposition  nor  support 
of  the  Tombigee  project.  I  am  not  naive 
enough  to  believe  that  it  is  not  going  to 
be  built.  I  think  it  is  going  to  be  built  if 
we  can  turn  back  the  clock  perhaps  and 
talk  about  this. 

But  I  am  very  concerned  not  about 
just  this  project  but  about  a  principle 
that  we  are  overlooking  here,  if  I  am 
not  mistaken.  If  I  am  mistaken,  I  want 
to  be  corrected. 

My  concern  has  been  throughout  not 
only  this  debate,  this  is  only  a  conveni- 
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ence  for  me  to  raise  this  issue,  I  would 
tell  my  friend  from  Mississippi,  but  my 
concern  is  the  whole  nature  of  the  way 
we  fund  discretionary  projects  in  the 
Federal  Government.  It  has  nothing  to 
do  with  water  projects;  it  is  across  the 
board. 

I  believe  we  will  only  balance  the 
budget  ever  in  the  history  of  this  coun- 
try if  we  do  require  local  sponsors  to 
share  some  part  of  the  load,  because 
then  they  will  determine  whether  or  not 
the  project  is  so  valuable  that  they  are 
willing  to  put  up  their  share.  I  am  not 
arguing  what  the  share  should  be,  5  per- 
cent, 2  percent,  whatever  percent. 

My  concern  here  is,  as  I  understand 
the  law,  the  local  sponsors;  that  is,  the 
States,  would  be  required  to  do  the 
bridges  and  would  be  required  to  put  up 
the  money  for  the  recreational  facili- 
ties, as  is  true  in  all  of  the  other  water 
projects  if  they  are  going  to  do  a  recrea- 
tional facility.  So  it  is  only  to  that  I 
address  my  remarks  at  this  time. 

I  think  if  we  do  slow  this  down — I  do 
not  know  if  this  $58  million  is  going  to 
slow  it  down  that  much,  given  the  tre- 
mendous amount  of  appropriations 
here — but  it  will  cost  more  money,  in- 
flation being  what  it  is.  But,  at  the  same 
time,  we  are  asked  not  to  slowdown, 
we  are  being  asked  by  this  committee 
to  accelerate  the  program,  not  even  leave 
it  at  its  same  level,  but  to  accelerate  the 
program  and,  at  the  same  time,  we  are 
being  asked  to  accelerate  the  already 
rather  high  rate  of  funding,  and  I  am 
particularly  concerned  that  the  local 
sponsors  of  the  project  have  failed  to 
meet  their  legal  responsibilities.  That 
is  my  fundamental  issue  here. 

The  authorizing  act.  as  I  understand 
it.  for  the  Tennessee-Tombigbee,  requires 
that  the  local  sponsoring  agencies  in 
Alabama  and  Mississippi  fully  defray  the 
costs  of  any  highway  bridges  for  the 
project.  These  agencies  are  required  to 
defray  the  costs  of  recreational  facili- 
ties for  the  project.  It  would  appear  that 
the  local  agencies  have  utterly  failed  to 
discharge  those  responsibilities. 

The  current  estimated  cost  of  the  non- 
Federal  share  of  this  project,  I  repeat 
now,  the  non-Federal  share,  is  $165 
million,  which  is  a  pretty  dramatic  in- 
crease. Really  it  is  going  to  put  a  lot  of 
strain  on  those  States.  But  that  is  the 
requirement.  It  is  a  dramatic  increase 
over  the  1974  estimate  of  $49  million.  It 
is  four  times  that  amount. 

It  would  appear  that  the  local  sponsor- 
ing agencies  have  simplv  been  unable  to 
come  close  to  paying  their  share.  Indeed, 
rather  than  paying  for  their  legally  re- 
quired share  of  the  projects,  the  States 
of  Alabama  and  Mississippi  have  secured 
what  appears  to  me  now.  I  may  be  wrong, 
but  it  appears  to  me  they  have  secured  a 
Federal  bailout  of  those  responsibilities 
which  rivals  anything  we  have  done  for 
American  industry.  The  Federal  Aid 
Highway  Act  of  1976.  Public  Law  94-280, 
contained  an  amendment  which  ostensi- 
bly made  available  $100  million  for  Fed- 
eral public  works  projects  throughout  the 
country.  However,  as  it  turned  out.  the 
intent  of  the  sponsors  was  not  to  aid  the 


country  in  general  so  much  as  it  was  to 
bail  out  local  projects,  apparently,  be- 
cause, in  fact,  of  the  $100  million  appro- 
priated, the  Tennessee-Tombigbee  has 
received  at  least  $S6  million  of  that  $100 
million. 

I  am  not  even  saying  that  that  is 
wrong.  I  return  to  my  principle.  My  prin- 
cipal concern  is  that  whether  we  are 
doing  an  EDA  project  or  water  project 
or  any  of  the  rest,  we  just  have  to.  in 
this  time  of  enormous  Federal  deficits, 
with  States  generally  running  a  surplus, 
we  have  to  act  responsibly. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
Gcr.tleman  yield? 

Mr.  FITHIAN.  I  certainly  yield  to  my 
friend  from  Mississippi. 

Mr.  WHITTEN.  May  I  say  the  act  was 
passed  in  1946.  and  at  the  time  this  came 
up.  at  my  instance,  if  I  may  say  so,  I 
was  a  spokesman  for  quite  a  group.  This 
is  not  a  local  project.  The  testimcMiy 
shows  that  23  States  will  be  benefited. 

Mr.  FITHIAN.  I  understand  that. 

Mr.  WHITTEN.  So  while  in  1946  there 
was  one  set  of  circumstances  to  qualify 
the  project,  by  the  time  construction  was 
started  we  were  dealing  with  other  proj- 
ects in  an  entirely  different  way.  As  you 
know  national  projects  such  as  the  St. 
Lawrence  Seaway,  the  Bonneville  Power 
Administration,  and  others  that  served 
big  areas  were  looked  at  imder  differ- 
ent criteria.  What  we  did  in  this  instance 
was  to  treat  this  project  like  we  would 
treat  another  project  under  modem 
conditions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Indiana  has 
again  expired. 

(By  unanimous  consent  Mr.  Pithian 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FITHIAN.  I  yield  to  the  gentleman. 

Mr.  WHITTEN.  What  this  did  was  to 
broaden  this  authority  under  the  dis- 
cretion given  in  the  original  act.  Tlie 
size  of  the  canal  was  greatly  changed. 
The  bridges  that  are  built  now  have  to 
meet  EPA  standards,  at  the  time  Tenn- 
Tom  was  authorized  they  did  not. 

Mr.  FITHIAN.  I  understand  that. 

Mr.  WHITTEN.  So  in  view  of  aU  of 
the  different  requirements  which  we 
have  today  and  which  we  provide  for  in 
new  projects,  we  had  to  provide  for 
those  requirements  in  this  project  to 
make  it  equal  to  those  projects  currently 
being  authorized.  That  is  the  reason  for 
this.     

Mr.  FITHIAN.  I  understand  the  gen- 
tleman's presentation.  But  the  funda- 
mental question  still  goes  unanswered. 
The  fundamental  question  is  will  the 
States  of  Mississippi  and  Alabama  be 
able  to  meet  their  local  share  require- 
ment. That  is  the  fundamental  question. 
D  1240 

Mr.  WHITTEN.  Right  now  it  is  my  un- 
derstanding that  the  Mississippi  State 
Highway  Department  has  expended 
558. 8  million  to  date  and  committed  it- 
self to  an  additional  $48  million  for  re- 
locations to  complete  these  bridges  in  the 
last  year.  But  may  I  point  out  to  the  gen- 
tleman— and  he  is  a  very  able  Member  of 
Congress — are  we  not  talking  about  what 
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ought  to  be  done  in  his  judgment?  In  my 


Mr.  BEVILL.  Mr.  Chairman,  ;will  the 


Mr.  FITHIAN.  I  am  not  arguing  that 
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ought  to  be  done  in  his  judgment?  In  my 
judgment,  what  we  did  is  in  hne.  But  now 
we  are  talking  about  $58  million  for  the 
project.  If  the  gentleman  is  right  about 
this,  and  I  do  not  think  he  is,  but  if  he 
is  right,  is  it  not  true  that  it  would  cost 
us  more  money  by  postponing  the  date 
of  project  completion?  The  amendment 
before  us  would  slow  the  project  down 
when  costs  are  going  up.  That  is  what 
has  happened  to  every  project  under 
construction. 

Mr.  FITHIAN.  I  respect  the  gentleman 
for  his  comments.  I  have  no  doubt  about 
the  outcome  of  this  amendment.  I  have 
no  doubt  about  the  building  of  the 
Tombigbee.  My  concern  here,  as  I  said 
at  the  outset,  is  the  principle  involved, 
and  that  is  when  we  go  into  a  particular 
project,  will  the  States  or  will  not  the 
States  be  required  under  the  law  to 
meet  their  legal  responsibility  for  their 
share?  That  ought  to  be  applied,  I  say 
to  the  gentleman  from  Mississippi  (Mr. 
Whitten)  to  all  aspects  of  government. 
We  caimot  just  willy-nilly  overlook  that. 
Mr.  WHITTEN.  I  cannot  argue  with 
the  gentleman  about  what  he  might 
wish  to  do  to  change  the  law  in  the 
future.  I  would  suggest  that  is  not  a 
reason  to  postpone  completion  of  this 
project  and  make  it  cost  more  and  delay 
the  project  benefits. 

Mr.  FITHIAN.  Let  me  quote  for  my 
good  friend  a  report  that  was  never  is- 
sued— a  report  that  was  never  issued — 
dealing  with  this.  This  report  is  from 
the  Army  Audit  Agency— that  is  getting 
right  down  home— to  the  Corps  of  En- 
gineers, where  the  Army  Audit  Agency 
said  the  projected  non-Federal  partici- 
pation may  not  materialize.  This  was 
their  judgment  based  on  the  latest  data 
avaUable.  The  States'  participation  may 
faU  short  as  much  as  $170  million. 

I  come  back  to  that  point.  Either  we 
are  or  we  are  not  poing  to  require  local 
sponsoring  agencies  to  meet  their  legal 
responsibilities  in  this  case.  It  seems  to 
me  that  we  are  not  sroins:  to  reouire  them 
to  meet  their  legal  responsibilities  In 
po;nt  of  fact,  if  my  figures  are  correct 
the  State  of  Mississippi  has  spent  onlv 
$8  mihion  to  carry  out  its  legally  required 
duties.  The  gentleman  savs  that  they  are 
go:ng  to  spend  another  $40  million 

Mr.  WHITTEN.  They  have  spent  far 
more  than  that  as  of  now. 

Mr.  FTTHIAN.  Not  $40  million  or  $50 
million,  but  if  the  Army  Audit  Atjencv  is 

f.^/L^^K^il"  '"^"'°"-  That  still  leaves 
us  far  short. 

I  just  would  uree  my  fr'end.  the  pen- 
tleman  from  Alabama,  and  mv  friend 
the  gentleman  from  Mississippi",  and  all 
members  of  the  Committee  on  Appropri- 

fion"tn  l^  ^''^r^^-  ^•^'-y  careful  atten- 
tion to  the  fundamental  principle  th-^t  t 
believe  IS  at  stake-not  in  this  amenc!- 
^asniiil  °?  ^'  ^^t^}  '°  ^^-^  amendment 
ousW  Li  t?^f  ■  ^Z  ^^^  principle  seri- 
ously, and  that  is  to  give  serious  con- 
sideration to  the  question  of  whether  or 
not  we  Should  move  forward  on  a  proj- 

Sli^S^fij^-^^-^cosSsi?^; 


Mr.  BEVILL.  Mr.  Chairman,  ;will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILiL.  I  thank  the  gentleman 
for  yielding.  I  will  answer  his  question 
right  now.  He  asked  whether  there  is 
presently  a  failure  of  local  sponsors  to 
meet  the  requirements  of  local  coopera- 
tion on  the  Tennessee-Tombigbee  proj- 
ect. The  answer  is  no.  There  is  no  fail- 
ure on  the  part  of  the  local  sponsors  to 
meet  their  requirements. 

I  appreciate  the  gentleman  is  on  a 
fishing  expedition  here,  but  the  answer 
to  his  question  is  no. 

Mr.  FITHIAN.  No.  I  am  not  on  a  fish- 
ing expedition.  I  reject  that;  I  do  not 
resent  it,  but  I  reject  it  for  this  reason. 
Let  us  be  reasonable  men  and  women 
here.  If  you  have  a  project  and  you  are 
coing  to  appropriate  Federal  money  to 
pay  for  the  project,  and  then  there  w-as 
some  one  Federal  program — and  this  is 
done  so  much  through  the  Government: 
that  is  the  reason  we  cannot  balance  the 
budget   not   just   here    but   everywhere 

throughout  the  Government 

The  CHAIHMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Fithian 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FITHIAN.  If  we  say  we  are  going 
to  spend  x  number  of  Federal  dollars  on 
any  project,  and  if  we  say  under  the 
law  a  State  or  local  sponsor,  whatever  it 
is.  a  county,  is  supposed  to  come  up  with 
3  percent  or  5  percent  of  that  money,  if 
that  county  then  is  allowed  to  take 
another  Federal  funding  program, 
through  whatever  means,  and  divert  it  to 
meet  the  local  responsibility,  then  rea- 
sonable men  and  women,  whatever  party 
or  persuasion,  would  reject  the  notion 
that  the  State  has  met  its  responsibility. 
So  perhaps  the  gentleman  from  Ala- 
bama is  correct  that  technically  they 
have  met  their  current  rate  of  responsi- 
bility, erroneously— I  think  illegally.  But 
beyond  that  the  Army  audit  section  says 
it  is  highly  unlikely  they  will  meet  it. 
What  I  would  like  to  know  from  either 
of  the  gentlemen  is,  is  it  their  best  judg- 
ment— I  am  postulating  the  question — 
that  the  States  involved,  the  local  spon- 
sors involved,  will  in  fact  under  the  law- 
meet  their  requirement  for  local  fund- 
ing?   

Mr.  WHITTEN.  If  the  gentleman  will 
yield.  I  will  give  him  some  figures  As 
of  June  1.  1980.  the  Alabama  sponsor,  the 
Tombigbee  Valley  Development  Author- 
ity has  spent  approximately  $17.5  million 
for  relocations:  $5,445,000  additionally 
has  been  committed  by  the  local  sponsor. 
In  addition,  the  Tombigbee  River  Valley 
Waterway  Management  District,  the 
local  sponsor  in  the  State  of  Mississippi 
expended  approximately  $58,800,000  and 
has  committed  an  additional  $47,946,000 
for  relocations  in  connection  with  the 
waterway.  This  is  78  percent  of  the  total 
non-Federal  cost  estimate  of  $165  mil- 
lion for  relocations.  But  the  balance  of 
the  local  share  will  be  paid.  I  will  tell  the 
gentleman.  I  will  say  again,  whatever 
we  may  work  out  regarding  this  matter— 
and  I  agree  we  have  to— does  not  justify 
delaying  its  completion. 


Mr.  FITHIAN.  I  am  not  arguing  that 
case.  I  am  just  saj  ing  all  the  information 
I  have  is  that  they  have  not  met  their 
responsibility. 

Mr.  WHITTEN.  I  do  not  want  the  gen- 
tleman to  build  up  some  reason  to  vote 
for  this  amendment. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  not  because  I 
have  any  particular  expertise  on  the 
technical  details  of  this  project  or  any 
pubhc  works  project,  for  that  matter, 
but  I  support  this  amendment  because 
I  think  it  is  about  time  that  someone 
blew  the  whistle  around  here  on  the  mis- 
guided notion  that  giant  public  works 
projects  are  unambiguously  in  the  na- 
tional interest,  are  an  undisguished,  un- 
equivocal economic  blessing  just  because 
so.neone  comes  up  with  a  mechanical 
count  showing  the  number  of  construc- 
tion jobs,  the  number  of  permanent  jobs, 
the  amount  of  barge  traffic,  the  amount 
of  revenues  that  might  be  generated  by 
the  completion  of  a  project  of  this  sort, 
or  even  if  they  come  up  with  an  artifi- 
cially contrived  cost-benefit  ratio  demon- 
strating that  this  might  be  a  viable  idea. 
I  would  submit  to  this  House  that  all  of 
those  conclusions  about  the  worthiness  of 
projects  based  on  that  sort  of  reasoning 
employ  single-entry  bookkeeping,  em- 
ploy only  a  partial  account  of  what  the 
real  economics  are,  what  the  real  impact 
is  of  going  ahead  with  a  project  of  this 
sort. 

I  would  like  to  suggest  specifically  to 
the  House  that  that  kind  of  analysis  on 
which  this  whole  project  is  based  ignores 
two   very   important   and    fundamental 
things  tliat  have  to  be  added  to  the  equa- 
tion if  you  want  to  come  to  a  valid  judg- 
ment as  to  whether  or  not  it  is  viable  to 
go  ahead.  I  think  the  first  thing  that  we 
have  to  recognize  with  a  massive  multi- 
tillion-doUar  project  of  this  sort  is  that 
some  of  the  jobs  that  will  be  created  on 
construction,  and  permanently,  some  of 
the  economic  activity  that  will  be  gen- 
crated  by  this  project  does  not  represent 
a  net  gain  to  thr^  national  economy  in 
addition  to  the  GNP.  It  simply  represents 
a  shift,  a  reallocation  of  activity  away 
from  other  areas,  other  industries,  other 
trans-:ortalion  sv.<itcms.  other  parts  of  the 
county.  Some  of  the  barge  traffic  is  go- 
ins:  to  displace  normal  traffic  that  would 
otherwise  occur.  Some  of  the  barge  traf- 
fic is  going  to  displace  other  traffic  that 
otherwise  would  move  down  other  water- 
way systems,  the  Mis";issippi.  obviously. 
So.Tie  of  the  economic  activity  that  is 
counted  un  in  order  to  justify  this  huge 
cost    simply    represents    activity    being 
moved  from  Town  A  to  Town  B.  or  from 
one  indu.stry  to  another,  from  one  plant 
to  another.  In  fact,  I  would  suggest  to 
the  House  that  by  cxnanding  the  in- 
frastructure of  the  Tombigbee  system  in 
terms  of  a  water  transportation  system, 
you  arc  goinc  to  end  un  diminishing  the 
economic  activity  that  surrounds  existing 
complexes  today. 

□  1250 
Now  the  other  point  is  never  looked 
at.  that  you  have  to  count  the  opportu- 
nity costs  of  applying  $1  billion  or  $3 
billion  worth  of  capital  over  a  decade 


June  18,  1980 


CONGRESSIONAL  RECORD— HOUSE 


15333 


period  or  longer  which  this  project  would 
do,  because  it  seems  to  me  that  if  you 
spend  $3  billion  to  build  this  kind  of  new 
transportation  system  or  transportation 
complex,  then  that  money  is  not  going  to 
be  available  to  build  steel  plants,  to  build 
new  auto  plants  that  this  country  needs, 
to  build  synfuels  plants  this  country  is 
going  to  need  over  the  next  decade  and 
I  would  suggest  if  we  use  a  3.5  percent 
discount  rate  which  is  the  figure  used  to 
calculate  the  economics  of  this  project, 
we  are  ignoring  economic  reality  because 
there  are  no  investments  in  our  economy 
today  for  major  capital  purposes  of  this 

sort  that  promise  a  return 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  would  be  happy  to 
yield  in  a  moment  as  soon  as  I  may  fin- 
ish my  other  point. 

Mr.  Chairman.  I  would  suggest  to  the 
House,  today,  if  we  are  unwilling  to  look 
at  the  displacement  affects,  just  moving 
around  economic  activity,  shuffling  it 
from  one  part  of  the  country  to  another, 
if  you  are  unwilling  to  look  at  the  oppor- 
tunity costs  of  diverting  huge  amounts 
of  our  national  resources  and  capital  to 
this  questionable  and  marginal  project, 
then  you  might  as  well  employ  single- 
entry  bookkeeping  all  the  way.  go  whole 
hog  and  build  a  pyramid  in  every  State 
because  that  would  generate  a  lot  of  jobs, 
at  least  for  a  temporary  period  of  time 
and  if  ycu  think  that  is  too  farfetched, 
then  do  something  like  buying  the  Jef- 
ferson Avenue  plant  that  Chrysler  shut 
down  because  it  was  obsolete  and  use  it 
to  build  buggy  whips  and  mechanical 
cash  registers  and  some  other  obsolete 
products  which  the  economy  does  not 
need.  It  would  generate  jobs  and  eco- 
nomic activity. 

Mr.  Chairman,  the  point  is.  we  cannot 
look  at  these  projects  in  terms  of  their 
aggregate  imestment.  in  terms  of  what 
they  generate  in  the  local  area.  We  have 
to  look  at  them  in  terms  of  their  margin- 
al productivity.  Do  they  add  to  the  effi- 
ciency, do  they  add  to  the  competitive- 
ness, do  they  add  to  the  technological 
advance  that  this  economy  is  going  to 
need. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent.  Mr.  Stock- 
man was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  STOCKMAN.  I  would  suggest  if 
the  House  were  willing  to  look  at  this, 
Mr.  Chairman,  in  this  kind  of  national 
context,  then  we  might  have  some  reason 
to  want  to  slow  down,  take  a  careful  look 
at  it  and  to  say,  "Given  the  enormous 
capital  needs  of  this  country,  the  fact 
that  we  are  in  a  total  new  ball  game  in 
the  1980"s— it  was  different  in  the  fifties 
wlien  we  had  funds  available  for  this — 
I  think  we  might  decide  we  ought  to  take 
a  second  look." 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Alabama. 
Mr.  BEVILL.  Mr.  Chairman.  I  com- 
mend the  gentleman.  I  think  the  gentle- 
man has  made  some  excellent  points.  We 
do  not  appropriate  funds   for  projects 


computed  just  on  the  basis  of  regional 
benefits.  The  benefits  on  this  project 
were  computed  on  the  basis  of  national 
benefits,  the  benefit  to  the  entire  country. 
The  gentleman  is  absolutely  correct. 

Mr.  Chairman,  I  would  like  to  point 
out  that  what  we  are  talking  about  here, 
though,  is  an  appropriations  bill  for 
dozens  of  projects  throughout  the  coun- 
try. Contractors  all  over  the  country  are 
running  out  of  money.  They  have  their 
heavy  equipment  out  there.  They  have 
20.000  people  working.  They  are  work- 
ing today,  but  next  week,  or  2  or  3  weeks 
from  now,  they  are  not  going  to  be  work- 
ing because  they  are  going  to  be  out  of 
money.  There  are  probably  100  different 
projects  that  we  are  talking  about,  not 
just  the  Tennessee-Tombigbee. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  would  like  to  state  to  the  gentleman 
who  just  spoke  in  the  well,  the  very  point 
the  gentleman  makes  is  a  point  that  has 
come  up  extensively  in  discussions  in  our 
authorizing  committee  over  the  years.  As 
a  matter  of  fact,  it  was  for  that  reason 
we  moved  toward  the  staging  of  the  au- 
thorizations, away  from  just  an  author- 
ization for  construction  of  a  project,  to 
staging  the  authorization  in  the  direc- 
tion of  the  advance  engineering  designs 
so  we  could  make  further  evaluation. 
This  has  been  in  effect  now  to  my 
knowledge  probably  for  the  last  6  years. 
Mr.  Chairman,  this  particular  project, 
of  course  as  we  know,  was  authorized 
back  in  the  forties  and  I  will  not  get  any 
further  into  this  but  the  authorizing 
committee  has  in  fact  been  directing  it- 
self to  where  we  should  go  with  the  in- 
vestment in  these  public  works  projects 
and  revise  the  authorization  to  conform 
to  that. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  appreciate  the  gentle- 
man's yielding,  Mr.  Chairman,  because 
the  gentleman  speaking  is  a  very  fine 
member  of  the  Public  Works  and  Trans- 
portation Committee  upon  which  I  serve, 
I  think  he  can  respond  to  this  concern. 

The  gentleman  has  made  some  very 
fine  points.  I  wonder  if  the  gentleman 
would  respond  to  this  point:  In  Novem- 
ber of  last  year  we  were  going  to  appro- 
priate $165  million  for  this  project.  Ad- 
ministratively we  transferred  almost  $30 
billion  for  this  project.  The  gentleman 
has  supported  and  I  think  rightly,  many 
good  projects  around  the  country.  I  won- 
der if  the  gentleman  is  willing  to  commit 
another  $58  million,  some  of  which 
could  be  used  for  other  very  worthy  proj- 
ects to  do  tlie  very  same  thing  as  ac- 
celerate construction  for  a  private  con- 
struction company. 

Mr.  CLAUSEN.  Mr.  Chairman,  it  is  my 
understanding  that  this  particular 
project  at  this  time  is  out  of  money. 
There  are  some  3,000  employees  who  are 
involved.  I  for  one  would  want  to  make 
certain  that  adequate  funds  will  con- 
tinue this  project  in  line  with  the  basic 
authorization.  As  I  understand  it.  the 
fimds  in  this  bill  are  to  continue  ongoing 


contracts  so  that  work  will  not  stop  and 
employees  will  not  lose  their  jobs. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PETRI.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  PRITCHARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  PRITCHARD.  I  appreciate  the 
gentleman  yielding. 

The  Chairman  said  we  are  coming 
close  to  the  point  of  no  return  on  the 
Tennessee-Tombigbee  project.  I  would 
agree.  In  no  way  are  we  close  to  80  per- 
cent completion  of  this  project.  I  know 
of  no  one  who  will  not  admit  that  we 
have  to  do  the  lower  half  of  this  water- 
way or  this  project  is  not  going  to  be 
practical  and  it  is  not  going  to  function. 
That  means  an  additional  $1  billion.  We 
have  about  total  of  $3  billion  project  and 
have  put  $700  to  $750  million  into  it  now. 
We  are  verj-  close  to  the  point  of  no  re- 
turn and  that  is  why  I  think  it  is  time  to 
take  the  last  look  that  we  can. 

Now.  Mr.  Chairman,  with  regard  to  the 
cost-benefit  ratio  we  have  to  look  at  this 
because  it  is  based  on  coal,  the  shipment 
of  coal.  All  you  have  to  do  is  read  the 
reports  on  coal  to  have  doubts. 

Let  me  read  several  things  here.  This 
is  from  Coal  Week,  their  journal: 

The  Corps  Is  "pipe  dreaming"  If  It  antic- 
ipates 7-  to  8-mllUon  tons  of  export  met 
coal  moving  on  the  TTW  out  of  southern 
Tennessee's  Sequatchie  and  Walden's 
Ridge  areas,  according  to  Bill  Allison,  presi- 
dent of  Tennessee  Consolidated  Pete 
Serodino.  the  largest  marine  contractor  on 
the  Tennessee  River,  says  the  Kearney  figures 
•■would  mean  every  ton  produced  in  this 
area  would  have  to  go  to  Mobile,  and  I  Just 
don't  see  that  happening  .  ."  Among  the  fac- 
tors cited  by  Allison.  Serodino  and  others  are 
current  condition  of  the  export  marlcet.  TVA 
purchHsine  practices,  detraction  problems 
limited  reserv-es.  lack  of  adequate  prepara- 
tion plants  and  terminal  facilities. 

And  one  other  thing  I  would  ad.  this  is 
the  wrong  kind  of  coal  for  foreign  export 
If  you  read  the  coal  journals  you  will  find 
this  is  high  sulfur  and  it  is  low  sulfur 
that  is  being  exported  and  the  low  sulfur 
is  going  out  of  Norfolk  in  the  East  and 
will  continue  to  do  so. 

Finally,  Mr.  Chairman,  if  you  want 
to  know  what  we  want  here.  I  will  tell 
you  what  I  want.  I  want  a  GAO  report 
on  this  thing.  I  want  the  report  that  was 
started  and  was  stopped,  for  whatever 
reason.  I  want  it  unleashed  and  I  want 
it  finished.  If  the  GAO  report  comes  in 
and  says  this  project  will  stand  the  light 
of  day,  then  I  will  support  it. 

Mr.  Chairman,  if  we  want  to  have  the 
support  of  the  Nation  for  projects  hke 
this.  I  think  we  have  to  honor  a  GAO 
report.  There  are  too  many  people  in  this 
country  who  say  there  is  something 
wrong.  It  is  not  just  a  column  in  the 
Reader's  Digest,  it  is  not  just  a  column 
in  the  Wall  Street  Journal  or  Coal  Week 
or  the  Birmingham  Herald  or  the  Wash- 
ington Post  or  the  Washington  Star 
Something  is  wrong. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  PRITCHARD.  I  will  yield  to  the 
gentleman. 

Mr.  BEVILL.  If  the  gentleman  will 
simply  come  before  our  committee  and 
testify  and  let  us  know  why  we  ought  to 
have  a  GAO  report.  I  am  convinced  the 
committee  would  consider  anything  the 
gentleman  requests.  We  should  not  try 
to  write  the  bill  on  the  floor  of  the 
House.  This  is  always  a  bad  way  to  wTite 
an  appropriations  bill. 

Mr.  PRITCHARD.  Of  course  it  is. 

Mr.  BEVILL.  We  are  talking  about  100 
projects  here.  We  are  not  talking  about 
one  project.  There  are  100  projects  in 
this  bill  that  have  run  out  of  money 
affecting  the  employment  of  20,000  peo- 
ple if  these  funds  are  not  approved. 

Mr.  PRITCHARD.  Mr.  Chairman,  the 
gentleman  is  absolutely  right. 

Mr.  BEVILL.  We  cannot  talk  about  one 
without  talking  about  all  of  them  because 
they  are  all  affected  in  the  same  way. 

Mr.  PRITCHARD.  Mr.  Chairman,  let 
me  reclaim  my  time.  It  is  my  amend- 
ment and  I  have  not  really  talked  very 
much,  on  this  floor  or  on  this  amend- 
ment. 

We  noticed  when  the  members  of  this 
conmiittee  mount  the  barracade.  it  is  a 
little  difficult  for  the  average  Member,  it 
is  not.  to  take  on  the  Committee  of  Pub- 
lic Works  and  Transportation  and  th^ 
Committee  on  Appropriations.  But  some- 
body has  to  ask  the  questions  because 
there  are  too  many  Americans  today  who 
think  there  is  something  wrong  with  the 
Tennessee-Tombigbee  project. 

Mr.  Chairman,  you  give  us  a  GAO  re- 
port and  that  is  positive  I  will  support  it. 
However.  I  contend  the  GAO  report  will 
come  out  very  negative  on  this  project  if 
the  information  I  havs  uncovered  is 
accurate. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

n  1300 

Mr.  NATCHER.  Mr.  Chairman.  I 
move  to  strike  the  appropriate  number 
of  words. 

Mr.  Chairman,  this  amendment  should 
be  defeated,  and  I  respectfully  request 
a  vote  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Washington  (Mr. 

PRITCHARD)  . 

The  question  was  taken;  and  the 
Chaii-man  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  185.  noes  230. 
not  voting  18.  as  follows; 

[Roll  No.  342) 

AYES— 185  I 

Bonker 

Brinkley 

Brodhead 

Broomfield 

Brown.  Calif. 

Broyhill 

Burton.  John 

Burton.  Phillip 

Byron 

Carr 

Cavanaugh 

Cheney 


Annunzlo 

Archer 

Aspln 

Atkinson 

Ba'-!is 

Barnes 

Bauman 

Bede;i 

Bereuter 

3in!;ham 

Boiling 

Bonier 


Chisholm 

Clin?er 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Coughlln 

Courier 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Dannemeyer 


Daschle 

Davis.  Mich. 

Deckard 

Dellums 

Derwinskl 

Devine 

Dodd 

Donnelly 

Dornan 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Erdahl 

Erlenborn 

Evans.  Del. 

Evans.  Ind. 

Fenwick 

Ferraro 

Fish 

Fisher 

Flthian 

Florio 

Forsythe 

Fowler 

Frenzel 

Gephardt 

Gingrich 

Glickman 

Gocdiing 

Gradlson 

Grassley 

Gray 

Green 

Grisham 

Guarmi 

Gudger 

Hall.  Ohio 

Hamilton 

Harkin 

Harris 

Heckler 

Heftel 

Hollenbeck 

Hopkins 

Hughes 

Hyde 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Anthony 
Apple:!ate 
Ashbrook 
Ashley 
.\uCoin 
Badham 
Baiiey 
Baldus 
Barnard 
Beard.  R  I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Bsthune 
Bevill 
Blaggi 
B'anchard 
Boggs 
Boland 
Boner 
Bouquard 
Bo  wen 
Brademas 
Breaux 
Brcoks 
Brown.  Ohio 
Buchanan 
Burgener 
Burl  ison 
But'.er 
Campbell 
Carney 
Carter 
Chappell 
Clausen 
Cleveland 
Crelho 
Coleman 
Conyers 
Corman 
Cotter 


,  111. 
,  Pa. 


Jacobs 

Jeffords 

Kastenmeier 

Kemp 

Kildee 

Kindness 

Kosunayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Lee 

Leland 

Lent 

Loeraer 

Lowry 

Lundine 

Lungren 

McClory 

McCicskey 

McDade 

McDonald 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

MazzoU 

Michel 

Mil.er.  Calif. 

Miller.  Ohio 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moffett 

Moore 

MottI 

Murphy. 

Murphy. 

Neal 

Obey 

Ottinger 

Paul 

Pease 

NOES— 230 

Daniel.  Dan 
Daniel.  R   W. 
Danielson 
Davis.  S.C. 
de  la  Garza 
Derrick 
Dickinson 
Dicks 
Dl\on 
Dougherty 
Duncan.  Oreg. 
Dunran.  Tenn. 
Edwards.  Aa. 
Edwards.  Okla. 
English 
Ertel 

Evans,  Ga. 
Fary 
Fascell 
Fazio 
Findley 
Flippo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Frost 
Fuqua 
Gaydcs 
Giaimo 
Gibbons 
Oilman 
Ginn 

Gjldwater 
Gonzalez 
Gore 
Oramm 
Guyer 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harsha 
Hawkins 
Hefner 
Hightower 
Hlltls 
Hinson 
Holland 


Petri 

Peyser 

Porter 

Pritchard 

Pursell 

Quayle 

Railsback 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Ritter 

Rodino 

Roth 

Rousselot 

Russo 

Santinl 

Sawyer 

Schroeder 

Seiberiing 

Sensenbrenner 

Shannon 

Sharp 

Simon 

Snowe 

Solarz 

Solomon 

Stack 

Staggers 

Stanton 

Stark 

Stockman 

Sludds 

Swift 

Tauke 

Vanik 

Vento 

Walgren 

Walker 

Waxman 

Weaver 

Whllehurst 

Williams,  Mont. 

Wolpe 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Zablocki 


Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hutchinson 

Hutto 

Ichord 

Ireland 

Jeffries 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kazen 

KoRovEek 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lehman 

Levitas 

Lewis 

Livingston 

Lloyd 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

McCormack 

McEwen 

McKay 

Mica 

Mlkulskl 

Mineta 

Moakley 

MsUohan 

Montgomery 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy.  NY. 
Murlha 
Musto 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Ne'.son 
Nichols 
Nolan 


Nowak 

O  Brlen 

Oakar 

Oberstar 

Panetta 

Pashayan 

Patten 

Patterson 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

QuiUen 

Rahall 

Rangel 

Regula 

Rhodes 

Roberts 

Robinson 

Roe 

Rsse 

Rosenthal 

Rostenkowksl 

Roybal 

Royer 


Rudd 

Runnels 

Sabo 

Satterfield 

Scheuer 

Schulze 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spell  man 

Spence 

St  Germain 

Stangeland 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Stump 

Symms 

Synar 

Tauzm 


Taylor 

Tliomas 

Thompson 

Traxler 

Trible 

Udall 

UUman 

Van  Deerlin 

V'olkmer 

Wampler 

Watkins 

White 

Whitley 

Whlttaker 

Whiiten 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wyatt 

Young,  Alaska 

Young.  Mo. 

Zeferetti 


Anderson,  111 

Bellenson 

Clay 

Collins,  111. 

Dingell 

Garcia 


NOT  VOTING— 18 

Holtzman 

Jenreite 

Ke:iy 

Madigan 

Marriott 

Mathls 


Nedzl 
Sebellus 
Vander  Jagt 
Weiss 

Wilson.  C.  H. 
Wydler 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dingell  for,  with  Mr.  Garcia  against. 

Messrs.  FINDLEY,  BUTLER,  and 
JEFFRIES  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  DODD,  BOLLING,  DANIEL  B. 
CRANE,  McDADE,  RINALDO,  and 
YATES  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1320 

AMENDMENT    OFFERED    BY     MR.     LEHMAN 

Mr.  LEHMAN.  Mr.  Chairman,  pur- 
suant to  the  unanimous-consent  request 
previously  granted.  I  offer  an  amend- 
ment on  page  15.  an  amendment  made 
in  order  by  the  rule. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows; 

Notwithstanding  any  other  provision  of 
this  chapter,  all  appropriations  under  the 
heading  "Operation  and  Maintenance"  made 
available  under  this  chapter  shall  not  be- 
come available  for  obligation  until  July  15. 
1980. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lehman:  Page 
15,  after  line  11,  Insert  the  following  new 
chapter: 

■Chapter    III— FUNDS    APPROPRIATED    TO 

THE   PRESIDENT   SPECIAL    MIGRATION 

AND    REFUGEE    ASSISTANCE 

"For  expenses  necessary  for  the  President 
to  provide  resettlement  assistance  pursuant 
to  section  405(c)(2)  of  the  International 
Security  and  Development  Assistance  Act  of 
1980,  not  to  exceed  $100,000,000,  to  remain 
available  until  expended.". 

Redesignate  the  succeeding  chapters  ac- 
cordingly. 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

This  is  a  simple  amendment;  it  pro- 
vides funds  for  resettlement  assistance 
for  foreign  nationals  who  have  fled  their 
own  countries  but  for  whom  our  laws 
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provide  no  such  assistance.  The  author- 
ity for  this  amendment  is  the  amend- 
ment which  was  offered  to  the  Inter- 
national Security  and  Development  As- 
sistance Act  of  1980  by  my  South  Flor- 
ida colleague,  Dante  Fascell,  and  which 
was  accepted  by  the  House  on  June  5. 

My  amendment  is  intended  to  reim- 
burse State  and  local  governments  for 
the  costs  of  services  they  must  provide 
to  asylum-seeking  new  residents,  pri- 
marily the  recently  arrived  Cubans  and 
Haitians  who  as  yet  have  no  status  un- 
der the  new  Refugee  Act.  It  is  not  in- 
tended to  answer  or  in  any  way  address 
any  questions  of  these  aliens'  legal 
status  under  the  act, 

Mr.  Chairman,  since  April  21,  over 
113. COO  Cubans  have  arrived  in  this 
country,  as  well  as  substantial  num- 
bers of  Haitians  who  are  seeking  asylum. 
We  probably  could  have  absorbed,  as  we 
have  in  the  past,  arrivals  who  were 
part  of  an  orderly  process,  but  this  was 
a  massive  human  catastrophe.  Geogra- 
phy has  dictated  which  communities 
would  be  affected,  and  the  impact  has 
been  staggering — more  than  some  com- 
munities can  bear  without  Federal  help. 
However,  the  administration  has  not 
made  a  determination  of  the  arrivals' 
status,  so  no  Federal  assistance  is  au- 
thorized. In  a  sense,  they  are  nonpeople, 
and  the  States  and  localities  must  pay 
the  costs  of  necessary  social  services. 

My  own  county's  school  system,  to  give 
one  illustration  of  the  impact,  estimates 
that  the  inxlux  of  Cubans  and  Haitians 
will  mean  that,  when  school  opens  in  the 
fall,  there  will  be  between  15.000  and 
20.000  more  students  than  were  planned 
for.  And  these  are  not  children  who  read 
and  write  English  at  grade  school  level; 
they  will  need  services  beyond  those 
covered  in  normal  per  pupil  expendi- 
tures— and  even  those  normal  costs  are 
not  budgeted. 

I  just  want  to  stress  a  couple  of  things. 
First,  whether  or  not  we  want  these 
people,  they  are  here  and  must  be  dealt 
with.  And  it  is  not  the  responsibility  of 
local  communities  which  happen  to  be 
near  the  Florida  Straits  or  certain  mili- 
tary bases,  or  which  happen  to  have 
existing  exile  communities,  to  bear  the 
entire  burden  of  caring  for  people  the 
Federal  Government  permits  to  enter 
the  country. 

Second,  this  is  not  cash  benefits  to 
refugees.  It  is  intended  as  emergency  as- 
sistance for  communities  struggling  to 
cope  with  a  staggering  human  problem, 
more  than  many  socioeconomic  systems 
can  bear.  There  has  been  no  formal  ad- 
ministration budget  request  for  these 
purposes:  I  understand  that  a  request  is 
coming,  but  it  will  be  too  late  for  this  bill. 
The  affected  communities  cannot  afford 
to  wait  until  fiscal  1981  for  relief. 

Finally,  one  crucial  point.  There  is  no 
authorization  in  existing  law  for  resettle- 
ment and  social  services  for  entering 
aliens  who  have  not  been  admitted  as  or 
determined  to  be  refugees.  Other  Federal 
programs — including  the  ones  we  expect 
the  administration  to  request  funding 
for — can  provide  certain  services,  such  as 
health  screening,  and  reimburse  local 
governments  for  certain  costs,  such  as 
transportation,  but  in  terms  of  the  neces- 


sary social,  educational,  medical,  and 
plain  living  support  local  communities 
must  provide,  only  the  Fascell  ar.ier.d- 
ment  provides  authorization,  and  only 
this  amendment  provides  funds. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
v*ill  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentleman 
from  Maryland  ( Mr.  Long  ) ,  the  chair- 
man of  th2  Subcommittee  on  Foreign 
Operations. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  from  Florida  for  yielding  to 
me. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  (Mr. 
Lehman)  has  expired. 

<On  request  of  Mr.  Long  of  Maryland 
and  by  unanimous  consent.  Mr.  Lehman 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
let  me  say  that  I  am  very  sympathetic, 
as  we  all  must  be,  for  the  purposes  of 
this  amendment,  but  there  is  a  puzzle 
here  which  bothers  me,  and  it  has 
bothered  other  people.  I  have  not  been 
able  to  explain  it  to  them  or  to  myself. 

The  amendment  reads : 

For  expenses  necessary  for  the  President 
to  provide  resettlement  assistance  pursuant 
to  section  405(c)(2)  of  the  International 
Security  and  Development  Assistance  Act 
of  1980.  SIOO.000,000,  to  remain  available 
until  expended. 

I  understand  the  purpose  of  this  is  for 
local  assistance  in  the  United  States.  We 
also  were  about  to  offer  to  the  supple- 
mental S39  million  for  U.S.  emergency 
refugee  and  migration  assistance,  and 
that  would  include  processing,  trans- 
portation, resettlement  of  recent  refugee 
arrivals  in  southern  Florida,  including 
reimbursements  to  State  and  local  gov- 
ernments for  needed  cash  and  medical 
assistance. 

So  it  seems  to  me  that  those  two 
amendments  are  the  same,  except  in  the 
amount.  While  I  understand  the  pur- 
pose of  the  amendment  is  to  provide 
money  for  local  purposes,  it  is  done  in 
the  name  of  foreign  assistance,  and  I  am 
puzzled  as  to  why  it  was  not  offered  as 
part  of  the  foreign  operations  appro- 
priation instead  of  as  part  of  a  new 
chapter  providing  money  for  the  Presi- 
dent. 

Could  the  gentleman  explain  that  to 
me? 

Mr.  LEHMAN.  I  think  my  chairman  is 
asking,  really,  two  questions.  The  first 
question  is;  How  does  the  $100  million 
that  we  are  offering  affect  the  $39  mil- 
lion of  the  administration's  budget  re- 
quest that  will  be  coming  out  of  his  Sub- 
committee on  Appropriations? 

I  think  that  these  two  sums  do  not 
impinge  on  each  other  but  complement 
each  other  and  can  be  worked  out 
together. 

The  second  question  is;  Why  is  this 
part  of  foreign  operations  when  it  af- 
fects local  governmental  agencies  mainly; 
why  is  the  authorization  part  of  the  In- 
ternational Security  and  Development 
Assistance  Act?  Well,  that  was  the  only 
bill  that  we  could  use  as  a  vehicle  in  this 
emergency  situation  in  order  to  get  an 


authorization  underway  so  that  we  could 
get  an  appropriation  this  year. 

Mr.  LONG  of  Maryland.  That  I  can 
understand.  But  then  why  does  it  not 
come  up  under  the  chapter  on  foreign 
operations? 

Mr.  LEHMAN.  The  only  answer  I  can 
give  the  gentleman  to  that  is  what  the 
gentleman  himself  has  stated,  that  this 
is  an  appropriation  that,  basically,  af- 
fects the  local  and  State  governmental 
agencies  which  have  to  deal  with  the  ref- 
ugee problem  at  the  local  level. 
ZZ  1330 

Mr.  LONG  of  Maryland.  Let  me  say 
to  the  gentleman  from  Florida,  so  also 
does  the  $39  million  that  we  were  pro- 
posing to  offer. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  The  gentleman  from 
Maryland  is  correct.  They  are  essen- 
tially for  the  same  purposes. 

Mr.  LONG  of  Maryland.  If  the  gen- 
tleman will  yield  further,  why  is  it  not 
offered  under  the  foreign  operations 
chapter  in  the  same  way  as  the  $39  mil- 
lion that  we  were  proposing  to  offer? 

Mr.  FASCELL.  I  will  tell  the  gentle- 
man, because  at  the  time  that  the  au- 
thorization amendment  was  offered,  we 
we  did  not  know  about  the  $39  million 
budget  request,  which  the  gentleman 
from  Maryland  refers  to.  As  far  as  the 
legislative  vehicle  is  concerned,  it  was 
the  only  vehicle  available  in  order  to  get 
the  authorization  for  this  appropriation. 

Mr.  LONG  of  Maryland.  That  would 
be  a  perfect  vehicle,  however,  for  allow- 
ing money  for  the  chapter  on  foreign 
operations.  Why  is  it  not? 

Mr.  FASCELL.  Well,  because  at  the 
time  we  did  not  know.  one.  that  the  $39 
million  request  was  coming;  two,  we 
picked  the  first  chapter  that  we  could 
get  an  amendment  on  in  this  bill,  we 
just  followed  our  best  judgment  as  far 
as  where  the  amendment  belonged.  As 
to  what  subcommittee  has  jurisdiction 
that  is  a  matter  for  the  Appropriations 
Committee  to  decide. 

I  would  think,  however,  basically,  that 
this  is  a  program  administered  by  HHS. 

Mr.  LONG  of  Maryland.  Since  it  is 
done  under  the  name  of  the  Interna- 
tional Security  Development  and  As- 
sistance Act,  I  would  think  it  belongs 
under  the  other  chapter.  I  would  be  per- 
fectly willing  to  amend  my  proposal  to 
make  it  $100  million  instead  of  $39 
million. 

Mr.  FASCELL.  I  understand  the  gen- 
tleman. I  appreciate  his  cooperation. 
Unfortunately,  when  we  sought  this 
rule,  the  location  for  the  amendment 
at  the  point  it  is  in  the  bill  seemed  the 
only  way  we  could  do  it.  We  cannot 
change  it,  I  do  not  believe,  because  we 
are  going  to  have  to  follow  the  rule 
in  order  to  stay  in  order.  However, 
I  do  not  see  any  dispute.  We  are  talking 
about  the  same  purposes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  (Mr. 
Lehman)  has  expired. 

(At  the  request  of  Mr.  Hammerschmidt 
and  by  unanimous  consent,  Mr.  Lehman 
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was  allowed  to  proceed  for  3  additional 


gering  civilian  townspeople  in  surround- 
ing communities. 


amendment  in  no  way  estabUshes  a  new 
category  of  refugee.  It  is  clearly  not  the 
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Now    later   in   the  week   I  hope  the     litical  asylum  and  do  not  have  refugee         Mr.    FASCELL.    Mr.    Chairman,    wUl 
„„„«v,o*i„  tr.  o  nrnh-     ctntiic  Thp  fin-!fi.<;  from  thLs  .suDolcmen-     the  gentleman  yield? 


-  _    -_.;ii    u.^ 
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was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEHMAN.  I  want  to  say  that  if  at 
the  time  we  went  before  the  Committee 
on  Rules,  which  was  kind  of  a  crash  pro- 
gram, we  had  known  that  the  $39  mil- 
hon  in  ihe  President's  then-unofficial  re- 
quest might  be  offered  in  the  foreign  op- 
erations portion  of  this  legislation,  we 
might  have  gone  with  a  different  re- 
quest ;  but  when  we  went  to  the  Commit- 
tee on  Rules  asking  for  a  waiver,  the 
Fascell  amendment  appeared  to  be  our 
only  hope,  and  this  was  the  parliamen- 
tary reason  for  the  amendment. 

Mr.  LXDNG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  say  to  the  gentleman  from  Flor- 
ida. I  am  not  aware  of  any  inquiry  that 
was  made  to  the  committee,  certainly 
not  to  me.  as  to  whether  we  intended  to 
put  any  funds  in  there.  So  it  does  seem 
to  me  that  the  authors  of  this  amend- 
ment ignored  the  committee  in  doing 
this  rule. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further.  I  will  tell  the  gentleman, 
if  basically  that  was  an  error,  it  was  an 
error  on  our  part,  but  again  this  program 
is  administered  by  HHS;  and  it  has 
nothing  to  do  with  foreign  operations. 

Mr.  LONG  of  Maryland.  Exactly,  but 
I  would  have  thought  once  you  had  done 
it  in  the  name  of  foreign  operations  it 
would  come  before  the  Foreign  Opera- 
tions Subcommittee,  in  that  chapter. 

Mr,  FASCELL.  The  gentleman  from 
Maryland  is  going  to  have  more  to  say 
grace  over  than  the  platter  can  hold. 

Mr.  LONG  of  Maryland.  I  am  aware  of 
that.  The  mysteries  of  this  place  con- 
tinue to  unfold. 

Mr,  FASCELL,  I  will  teU  the  gentle- 
man from  Maryland,  it  does  the  same 
for  me.  and  I  have  been  here  25  years, 
and  I  learn  something  every  day. 

Mr.  LONG  of  Maryland,  Let  me  say. 
since  the  gentleman  is  offering  $100  mil- 
lion for  this  purpose  and  since  the  $39 
million  that  I  had  planned  to  offer  for 
this  purpose  will  overlap.  I  will  withdraw 
that  $39  million  and  will  not  offer  it. 

Mr.    LEHMAN,    As    the    amendment 
reads,  it  says  not  to  exceed  $100  milbon. 
Mr,  HAMMERSCHMIDT,  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, this  is  a  needed  amendment  to  the 
supplemental  appropriation  for  this 
fiscal  year  for  it  speaks  to  an  immediate 
problem  created  lairrely  by  our  Presi- 
dents Cuban  refugee  policy.  It  would 
give  relief  to  the  States  and  local  entities 
of  government  who  have  had  to  unfairly 
bear  a  burden  o.  expense  and  dollar  out- 
lays that  should  be  a  national  commit- 
ment. As  the  Representative  for  the 
Third  District  of  Arkansas.  I  have  a  par- 
ticular and  grave  interest  in  the  amend- 
ment since  Fort  Chaffee  has  been  se- 
lected to  serve  as  a  center  for  the  proc- 
essing of  over  18,000  Cubans. 

As  you  may  recall,  from  the  news  re- 
ports in  the  past  weeks,  incidents  among 
the  Cubans  at  Fort  Chaffee  have  ranged 
from  minor  disturbances  to  an  almost 
full  scale  riot  and  near  tragedy,  endan- 


gering civilian  townspeople  in  surround- 
ing communities. 

In  fact.  I  had  written  President  Carter 
before  Cubans  arrived  at  Fort  Chaffee, 
urging  his  support  for  action  along  these 
hnes  because,  as  I  said  earlier,  the  Cuban 
resettlement  is  a  national  problem  and 
must  be  met  with  national  resources. 
Those  States  and  localities  in  which  re- 
settlement centers  are  located  should  not 
expected  to  shoulder  such  a  large  finan- 
cial burden. 

The  specific  purpose  of  this  amend- 
ment is  to  provide  $100  million  to  sup- 
port resettlement  costs  for  ahens  arriv- 
ing in  the  United  States  who  are  not 
ehgible  for  such  Federal  assistance  un- 
der any  other  provision  of  law.  The  crit- 
ical importance  of  these  funds  lies  in 
the  fact  that  they  can  be  used  to  reim- 
burse State  and  local  authorities  for  ex- 
penses incurred  in  the  resettlement  of 
such  individuals. 

Recent  reports  have  indicated  that 
some  of  the  Cubans  are  diseased,  to  in- 
clude "active  tuberculosis  and  venereal 
disease "  as  well  as  terminal  cancer  pa- 
tients. Local  elected  officials  have  already 
been  in  touch  with  me  to  express  their 
concern  about  this  aspect  and  to  ask 
what  responsibility  the  Federal  Govern- 
ment will  take  for  providing  the  neces- 
sary health  care  for  the  Cubans  now  and 
in  the  immediate  future.  These  cases 
must  not  become  a  burden  of  the  indi- 
vidual States.  Related  to  this,  of  course, 
is  concern  that  adequate  preventive 
medicine  procedures  be  implemented  to 
safeguard  the  local  communities. 

The  national  leadership,  in  handling 
this  "unforeseen  emergency  Cuban  sit- 
uation." has  been  less  than  satisfactory 
both  on  the  national  and  international 
fronts.  Locally,  this  lack  of  leader.=h'i) 
was  most  obvious  in  the  seeming  inability 
of  administrative  officials  to  give  au- 
thority to  the  Army  to  see  that  tne 
refugees  stay  on  Fort  Chaffee  ground."?. 
After  several  unfortunate  incidents  this 
matter  was  finally  resolved  by  the  execu- 
tive branch.  It  should  go  without  saying 
that  security  assurances  are  essential  for 
the  peace  of  mind  and  well-being  of  area 
residents.  As  an  example  of  the  problems 
created  due  to  financial  constraints  the 
local  sheriff  is  having  difficulty  main- 
taining 24-hour  patrols.  With  the  influx 
of  refugees  it  is  felt  that  such  patrols 
are  necessary  and  Federal  financial  as- 
si.stance  is  needed.  Also,  based  on  our 
previous  experience,  it  can  be  expected 
that  most  of  the  other  police  depart- 
ments in  the  area  will  be  subjected  to 
additional  demands — all  presently  at  a 
cost  to  the  local  governments  concerned. 

In  fact.  I  have  received  reports  from 
Sebastian  County,  claiming  over  $13,000 
in  overtime  payments  for  the  sheriff's 
office  and  Fort  Smith  is  putting  in  a 
claim  of  over  $9,000  for  police  services 
during  the  period  May  8  to  June  5.  I  do 
not  have  the  estimated  amount  of  ex- 
penditures made  by  the  State  of  Arkan- 
sas to  support  the  President's  Cuban  pol- 
icy, but  I  have  seen  a  figure  of  $50,000 
needed  to  reimburse  our  State  police  de- 
partment for  just  their  added  logistical 
costs. 

It    is    my    understanding    that    this 


amendment  in  no  way  establishes  a  new 
category  of  refugee.  It  is  clearly  not  the 
intention  of  this  amendment  to  grant 
the  influx  of  Haitian  and  Cuban  refu- 
gee status  rather  than  apphcants  for 
asylum.  It  does  insure  that  when  a  for- 
eign national  has  fled  his  or  her  coun- 
try, funds  will  be  available  to  aid  re- 
settlement as  the  President  may  deter- 
mine regard]  ess  of  the  exact  legal  status 
of  the  person  involved.  These  additional 
funds  could  help  correct  an  inconsistent 
federal  policy  which  allows  a  foreign 
national  to  come  to  our  shores,  but  does 
not  in  all  cases  provide  for  funds  to 
finance  necessary  State  and  local  serv- 
ices. 

When  this  relief  effort  began,  no  one 
could  predict  that  Castro  would  start 
to  empty  his  jails  and  mental  hospitals 
and  I  would  not  want  to  do  anything 
which  would  create  a  new  category  for 
those  Cuban  troublemaker  asylees 
which  might  jeopardize  prompt  exclu- 
sion and/or  deportation.  However,  this 
amendment  is  not  designed  to  do  that, 
it  was  drafted  to  ease  the  spiraling  cost 
to  State  and  local  governments  who  have 
shouldered  the  initial  burden  of  this  in- 
flux. Since  the  President  has  opened  his 
arms  and  the  flood  gates  to  the  Cubans, 
the  Federal  effort  has  not  been  compre- 
hensive in  dealing  with  the  various  pub- 
lic safety,  health,  and  humanitarian 
burdens  which  this  explosion  of  Cuban 
arrivals  has  placed  on  American  citizens. 
I  know,  and  my  colleagues  should  all 
realize  that  it  is  well  beyond  the  finan- 
cial capacity  of  municipal,  county,  and 
State  government  agencies  to  bear  the 
brunt  of  Federal  immigration  policies 
without  comprehensive  reimbursement. 
Again,  this  action  will  not  have  any 
effect  on  the  actual  status  of  the  Cu- 
bans who  have  arrived  in  this  country 
to  date.  This  amendment  simply  pro- 
vides funds  for  reimbursement  to  gov- 
ernment entities  to  be  used  for  persons 
who  are  in  the  United  States  having  fled 
their  own  country  and  for  whom  assist- 
ance is  not  available  through  any  other 
channel, 

I  would  urge  my  colleagues  to  recog- 
nize the  responsibility  that  they  have  to 
those  areas  of  the  Nation  which  have 
been  severely  impacted  by  Federal  im- 
migration decisions  and  approve  the 
Lehman  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  iMr.  Lehman) 
has  again  expired, 

(By  unanimous  consent.  Mr.  Lehman 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man from  California, 

Mr.  BURGENER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  am  most  sympathetic  to  the  gentle- 
man's problem,  because  it  is  not  the  fault 
of  State  and  local  governments  in  any 
case  when  foreign  nationals  enter  this 
country. 

Now.  later  in  the  week — and  the 
gentleman  should  be  helped  by  the  Fed- 
eral Government,  whose  fault  it  is  en- 
tirely that  this  problem  is  with  the 
gentleman. 
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Now,  later  in  the  week  I  hope  the 
gentleman  will  be  sympathetic  to  a  prob- 
lem that  does  exist  along  the  Mexican 
border.  Let  me  point  out  a  couple  of 
salient  facts  that  will  make  the  num- 
bers, not  the  extent  of  the  gentleman's 
problem,  but  the  numbers  pale  into  in- 
significance relatively,  and  yet  it  is  a 
very  serious  problem. 

On  the  Mexican  border  last  year  alone. 
870,566  illegal  aliens  were  apprehended— 
caught — in  1  year.  That  is  almost  a 
million. 

Now,  the  border  patrol  estimates  that 
two  or  three  escape  for  every  one  that 
is  apprehended.  That  means  that  some- 
where around  2  million  a  year  are  enter- 
ing this  country. 

This  administration  has  no  border 
patrols,  no  coherent  policy  whatsoever, 
and  we  are  not  enforcing  the  law.  Fur- 
thermore, many  border  patrol  agents 
were  taken  off  of  the  sector  in  the  West, 
all  the  way  from  Texas  to  California, 
to  go  to  Florida,  and  left  our  border  a 
wide  open  sieve.  So  I  merely  say  that 
later  in  the  week  we  are  going  to  offer 
an  amendment  not  to  add.  but  to  restore 
160  border  patrol  agents.  It  will  not  stem 
the  tide,  but  it  will  show  the  border 
patrol  that  somebody  cares  about  them 
until  this  administration  can  get  its  act 
together  and  figure  out  what  it  is  going 
to  do  about  the  illegal  alien  problem, 

Mr,  LEHMAN,  I  would  like  to  respond 
to  the  gentleman  from  California  that 
I  would  be  supportive  of  this  addition 
to  the  border  patrol,  not  least  because 
I  think  we  have  an  obligation  to  the 
gentleman,  since  the  need  in  Florida  did 
pull  in  people  who  were  stationed  out  in 
the  gentleman's  part  of  the  country, 

Mr,  BURGENER,  I  thank  the  gentle- 
man, 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  LEHMAN,  I  yield  to  the  gentleman 
from  Florida, 

Mr,  NELSON,  Mr,  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  Florida  (Mr.  Leh- 
man > ,  The  enactment  of  this  amend- 
ment would  fund  the  authorization 
agreed  to  in  H.R.  6942  in  1980.  wh'ch 
was  passed  in  the  House  earlier  this 
month. 

These  funds  are  immediately  neces- 
sary to  deal  with  the  explosion  of  boat 
people,  primarily  from  Cuba,  but  also 
from  Haiti,  which  has  occurred  since  the 
President  made  his  original  budget  re- 
quest. The  most  recent  estimates  of  the 
number  of  Cubans  and  Haitians  who 
have  come  to  south  Florida  are  about 
114,000,  Even  with  a  substantial  Fed- 
eral effort,  the  burdens  on  the  local  gov- 
ernments have  been  overwhelming.  It  is 
beyond  the  capacity  and  the  responsi- 
bility of  the  local  governments  involved 
to  shoulder  the  burden. 

These  funds  will  also  allow  the  Pres- 
ident the  flexibility  to  assist  in  the  re- 
settlement of  nationals  for  whom  such 
assistance  is  currently  not  available.  The 
situation  in  which  we  now  find  ourselves 
is  one  which  has  so  far  slipped  through 
the  cracks.  These  boat  people  are  not 
covered  under  the  Refugee  Act.  because 
they  are  technically  applicants  for  po- 


htical  asylum  and  do  not  have  refugee 
status.  The  funds  from  this  supplemen- 
tal appropriations  amendment  offered 
by  Mr.  Lehman,  are  intended  only  for 
those  for  whom  no  other  assistance  is 
available  in  this  fiscal  year, 

Mr,  Chairman.  I  urge  the  House  to 
support  this  amendment  in  order  to 
quickly  relieve  State  and  local  govern- 
ments of  the  extraordinary  burdens  that 
they  are  carrying  on  behalf  of  the  Fed- 
eral Government  and  all  of  the  Ameri- 
can people. 

n  1340 
Mr.  LEHMAN,  Mr,  Chairman,  I  thank 
my  colleague  from  Florida, 

I  yield  to  the  gentleman  from  'Virginia, 
Mr.  BUTLER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  appreciate 
his  raising  the  question  which  his  amend- 
ment raises ;  but  I  have  some  reservations 
about  spending  $100  million  on  such  a 
small  record  and  such  little  expression 
as  to  exactly  how  it  is  going  to  be  spent; 
so  if  I  may.  I  would  appreciate  the  gen- 
tleman advising  us.  what  are  the  stand- 
ards which  will  determine  how  this  $100 
million  will  be  spent?  Why  will  it  not, 
in  fact,  go  to  California  with  Mexican 
migration?  They  are  illegal  aliens,  more 
illegal  or  less  illegal.  I  do  not  know,  but 
illegal  aliens,  as  are  these  others.  Can 
the  gentleman  tell  me  what  standards 
will  guide  the  President  in  spending  this 
$100  million  in  an  election  year? 

Mr,  FASCELL,  Mr,  Chairman,  will  my 
colleague,  the  gentleman  from  Florida. 
yield? 

Mr.  LEHMAN,  I  yield  to  my  colleague, 
the  gentleman  from  Florida. 

Mr,  FASCELL.  Basically,  you  would 
have  to  go  to  the  authorization  and  to 
the  legislative  history  which  was  made 
then  and  which  is  being  made  now.  and 
that  is  basically  to  assist  resettlement. 
That  is  the  basic  criteria,  and  we  define 
that,  furthermore,  to  mean  similar  to  the 
assistance  which  is  made  available  now 
under  the  Refugee  Act  of  1980. 

Mr.  BUTLER.  Well,  if  the  gentleman 
will  yield  further. 

Mr.  LEHMAN.  I  yield. 
Mr.  BUTLER.  The  gentleman  under- 
stands, of  course,  there  is  no  resettlement 
assistance  available  until  a  refugee  or  an 
illegal  alien  is  determined  to  be  a  refu- 
gee, and  they  also  have  to  meet  the  stat- 
utory requirements  for  coming  in  here. 
The  evidence  we  had  on  yesterday  be- 
fore the  Immigration  Subcommittee  was 
to  the  effect  that  90  percent  of  these 
people  do  not  qualify  as  refugees  under 
the  statute  and  they  are  and  should  be 
determined  to  be  illegal  aliens. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
(Mr.  Lehman)  has  again  expired, 

(At  the  request  of  Mr,  Butler,  and 
by  unanimous  consent.  Mr,  Lehman  was 
allowed  to  proceed  for  5  additional 
minutes,) 

Mr,  BUTLER,  Mr,  Chairman,  if  the 
gentleman  would  yield  further,  I  would 
ask  the  gentleman,  who  are  the  bene- 
ficiaries? How  do  you  determine  who 
gets  this  money?  What  are  the  criteria 
that  the  President  may  use  and  what 
are  the  actual  beneficiaries?  Where  is 
the  money  going  to  go.  to  whom,  and 
how  are  you  going  to  determine  where? 


Mr,  FASCELL,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  LEHMAN,  I  yield  to  my  col- 
league, the  gentleman  from  Florida, 

Mr,  FASCELL,  Under  the  actions  by 
which  people  were  admitted  to  the 
United  States  for  reimification  of  fam- 
ilies, over  70.000  people  have  already 
been  released  and  are  not  being  held  in 
any  processing  camp.  They  are  already 
out  into  the  community,  I  will  say  to  the 
gentleman,  and  these  costs  are  now 
accruing. 

If  the  gentleman  will  yield  further, 
therefore,  this  amendment  does  not  ad- 
dress the  legal  status,  because  that  is  a 
matter  for  the  Judiciary  Committee  to 
make  a  decision  on. 

This  amendment,  admittedly,  is  pure 
stopgap  and  we  expect  at  some  point  in 
time,  hopefully  soon,  the  administration 
will  be  able  to  submit  to  the  Congress 
whatever  program  it  has  or  requests  for 
funding:  but  in  the  meantime.  I  say  to 
the  gentleman,  we  are  faced  with  the 
real  problem  that  the  people  are  here. 
They  are  not  being  detained.  They  have 
been  processed  and  released.  70.000  of 
them:  30.000  Haitians,  for  example,  are 
in  this  country  under  a  Federal  court 
order  which  says  they  cannot  be 
deported. 

So  I  cannot  answer  the  question  that 
the  gentleman  asks,  I  do  not  think  any- 
body can,  except  that  the  criteria  for 
the  expenditure  of  these  funds  is  that 
to  tho"^e  people  who  have  been  released, 
we  would  expect  and  intend  that  the 
funds  under  this  amendment  would  be 
used  in  a  manner  similar  to  those  bene- 
fits which  would  go  to  those  benefici- 
aries who  have  been  released,  who  are 
now  in  our  communities  around  the 
United  States  in  a  manner  similar  to 
that  which  is  made  available  imder  the 
Refugee  Act  of  1980. 

Mr.  BUTLER.  Mr.  Chairman,  if  the 
gentleman  from  Florida  will  yield  fur- 
ther. I  would  sucgest  to  the  younger 

gentleman  from  Florida 

Mr,  FASCELL,  That  is  not  necessarily 
true,  but  I  accept  the  compliment, 
Mr.  BUTLER.  I  thank  the  gentleman. 
I  would  suegest  to  the  gentleman  that 
these  folks  that  are  now  in  your  midst 
have  not  been  released;  that  they  are 
asylees  temporarily  on  asylum  in  the 
United  States  and  that  their  residence 
here  is  not  permanent  in  any  way.  un- 
less it  becomes  so  by  some  kind  of  ad- 
verse possession;  that  what  the  gentle- 
man has  said  to  us  about  having  no  pro- 
gram for  expending  this  money  puts  in 
mv  judgment  the  finger  on  this.  I  do 
not  think  we  should  suddenly  appro- 
priate $100  million  just  because  it  sounds 
like  a  good  idea,  nor  do  I  suggest  to  the 
gentleman  that  the  State  Department  is 
the  one  to  spend  money  on  domestic 
assistance  under  the  circumstances. 
They  have  not  policed  these  programs 
in  the  past. 

These  reasons  would  say  to  me  that 
this  is  an  awfully  nice  idea.  It  is  awfully 
expensive,  but  if  we  are  going  to  spend 
the  money,  we  ought  to  wait  until  the 
administration  comes  up  with  some 
guidelines  as  to  exactly  what  they  are 
going  to  do. 
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Now.  those  of  us  who  are  privileged 
to  serve  on  the  Iramigration  Committee, 
that  subcommittee,  have  waited  patiently 
for  the  administration  to  have  a  pro- 
gram. We  waited  patiently  for  the  ad- 
ministration to  stop  the  flow  initially. 
Of  course.  I  think  they  may  have  gotten 
around  to  that  after  120.000  or  so:  but 
basically  we  need  a  policy  before  we 
spend  $100  million. 

Now.  I  would  feel  a  little  better  about 
going  forward  with  no  policy  if  we  came 
forward  with  the  blessing  of  the  com- 
mittee and  at  least  the  committee  had 
given  us  some  guidelines  in  this  legisla- 
tion; but  simply  to  bring  an  amendment 
to  the  floor  which  says.  'For  expenses 
necessary  for  the  President.  SlOO  mil- 
lion." a  slush  fund  to  be  spent  by  the 
President  in  an  election  year  on  a  highly 
political  operation  to  me  is  an  extremely 
unwise  use  of  the  public  funds. 

For  that  reason.  I  would  urge  us  for 
the  present,  at  least,  not  to  vote  for  this 
appropriation. 

Mr.  LEHMAN.  Mr.  Chairman,  I  would 
just  like  to  say  that  the  only  termi- 
nology we  can  use  is  that  these  are 
asylum  applicants.  That  is  their  only 
determination. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  has 
again  expired. 

«By  unanimous  consent.  Mr.  Lehman 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEHMAN.  This  is  not  a  political 
slush  fund.  This  is  money  that  is  to  be 
used  for  the  sustenance  of  people  who 
arrived  penniless  on  our  shores  and  are 
here  and  that  the  communities  have  to 
deal  with. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  my  colleague, 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  concern  of  the  gentleman. 
I  had  a  colloquy  with  the  gentleman 
from  Florida  iMr.  Fascell>  during  the 
authorization  bill. 

I  am  somewhat  concerned  as  to  some 
of  the  questions  raLsed  by  the  gentleman 
from  Virginia,  so  within  the  power  that 
we  have  here  I  wonder  if  it  would  be  pos- 
sible for  us  to  make  some  legislative 
history. 

Does  the  gentleman  intend  this  to 
apply  solely  to  Cubans  and  Haitians  who 
come  to  Florida? 

Mr.  LEHMAN.  This  amendment  ap- 
plies to  foreicn  nationals  who  have  fled 
their  own  country  and  asked  for  political 
asylum  in  this  country. 

Mr.  DE  LA  GARZA.  So  it  would  not 
apply  to  Florida  or  to  Cubans  or 
Haitians? 

Mr.  LEHMAN.  It  does  not  apply  to  for- 
eigners from  any  specific  area.  It  just 
happens  that  practically  all  of  those 
that  are  applying  for  political  asylum 
at  the  present  time  come  from  Haiti  or 
Cuba. 

Mr.  DE  LA  GARZA.  Well.  I  say  to  the 
gentleman  from  Florida  'Mr.  Fascell). 
could  we  extend,  or  possibly  some  mem- 
ber of  the  Judiciary  Committee,  maybe 
the  gentleman  from  Virginia  (Mr. 
Butler  • ,  could  we  extend  the  legislative 


history  to  say  that  any  person  who  is 
apprehended  in  our  country  illegally, 
could  he  not  technically  be,  or  have  fled 
his  country  for  political  reasons,  could 
we  not  say  that  that  possibly  could  be  a 
reason? 

Mr.  LEHMAN.  Mr.  Chairman.  I  yield 
to  my  colleague,  the  gentleman  from 
Florida,  who  had  the  colloquy  with  the 
gentleman  from  Texas  before  on  this 
same  matter. 

Mr.  FASCELL.  The  Appropriations 
Committee  will  have  the  oversight,  I  will 
say  to  the  gentleman  from  Texas.  As  far 
as  the  definition  is  concerned,  I  do  not 
know  how  it  can  be  read,  except  that  re- 
settlement costs  has  a  state  of  the  art 
meaning  which  we  have  tried  to  define 
basicallv  along  the  lines  and  the  criteria 
laid  down  by  the  Judiciary  Committee  in 
the  Refugee  Act  of  1980. 

I  do  not  believe,  as  sympathetic  as  I 
am  to  the  problem  of  the  gentleman  from 
Texas,  that  we  could  stretch  that  defini- 
tion. I  do  not  know  how  we  could  do  that. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  would  yield  further  to  me. 
does  the  gentleman  mention  schools  and 
cities  and  expenses  relative  to  an  influx 
of  aliens,  how  they  got  there,  or  what- 
ever prompted  them  to  leave  to  get  here? 
I  would  think  that  would  cover  my  situ- 
ation on  the  Mexican  border  where  there 
is  a  tremendous  influx  of  aliens,  legal, 
and  illegal. 
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I  was  wondering  if  we  could  not  give 
the  President  some  direction  here  as  leg- 
islative history,  if  it  would  be  compatible 
with  the  basic  law,  that  the  President 
could  utilize  this  on  the  Mexican  border 
should  he  see  fit  to  do  so,  and  if  other- 
wise this  qualifies  under  whatever  his- 
tory there  is  to  the  Refugee  Act. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man. 

Mr.  FASCELL.  The  President  certainly 
has  the  authority  if  the  Judiciary  Com- 
mittee will  allow  him. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gentleman 
i'rom  Virginia. 

Mr.  BUTLER.  I  would  respond  to  the 
gentleman  from  Texas  that  he  is  cer- 
tainly within  the  realm  of  this  language. 
The  relief  he  sought  is  there.  But  I  think 
he  is  pointing  up  what  is  the  basic  weak- 
ness in  this  amendment  and  that  is  we 
are  putting  the  cart  before  the  horse, 
that  if  we  are  to  have  a  program,  if  we 
are  to  spend  money  for  this  sort  of  pro- 
gram, it  ought  to  come  from  the  Presi- 
dent to  tell  us  how  he  would  like  to  spend 
the  money  if  we  give  it  to  him.  not  for 
us  to  give  the  President  the  money  and 
then  say.  "Spend  it  like  .vou  want  to." 

Now.  the  gentleman  can  make  all  of 
the  legislative  history  he  wants  to.  we 
could  even  pa.ss  a  legislative  veto,  but  the 
President  is  going  to  ignore  it  and  do 
what  he  wants  to  do.  and  that  is  why  I 
am  really  concerned  about  the  absence  of 
guidelines.  The  gentleman  cannot  make 
legislative  history  because  legislative  his- 
tory is  designed  to  interpret  an  ambigu- 
ity. There  is  no  ambiguity  here.  It  says 
just  do  what  you  damn  well  please. 


Mr.  BAUMAN.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man for  a  question. 

The  CHAIRMAN  pro  tempore  (Mr. 
Rahall'.  The  time  of  the  gentleman 
from  Florida  has  again  expired. 

I  At  the  request  of  Mr.  Bau.man  and  by 
unanimous  consent.  Mr.  Lehman  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  BAUMAN.  The  gentleman  has 
been  veiT  kind  to  respond  to  questions. 
My  question  is  this:  There  has  been  no 
discussion  of  whether  these  funds  could 
bo  used  for  the  resettlement  of  refugees 
in  other  parts  of  the  country  or  whether 
they  could  be  used  for  refurbishing  fa- 
cilities now  owned  by  the  Federal  Gov- 
ernment in  which  to  relocate  these  refu- 
gees to  other  parts  of  the  country.  Is 
that  type  of  use  the  intention  in  offering 
this  amendment? 

Mr.  LEHMAN.  This  amendment  does 
not  restrict  geographically  any  area 
that  this  can  assi.st.  or  the  kinds  of  pro- 
grams that  the  President  needs  for  re- 
settlement, the  education,  the  train- 
ing, or  the  health  facilities  for  these 
refugees. 

Mr.  BAUMAN.  So  it  is  conceivable 
that  the  President  might  determine  that 
there  existed  somewhere  in  the  United 
States  a  facility,  and  then  could  move 
people  from  Florida  to  that  facility  with 
these  funds? 

Mr.  LEHMAN.  It  could  help  the  peo- 
ple in  Fort  Smith.  Ark.,  that  have  had 
to  contend  with  the  problems  at  that 
facility,  just  as  well  as  it  could  help  the 
people  in  Miami. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  ihe  requisite  number  of 
words. 

Mr.  Chairman,  recognizing  the  facts 
a.s  far  as  legislative  history  is  concerned, 
the  gentleman  from  Virginia  has  been 
very  helpful.  I  v.ant  to  take  this  op- 
portunity to  say  that  in  the  perusal  of 
the  amendment,  in  the  view  of  this 
Member,  there  is  an  ambiguity.  There- 
fore, this  Member  is  going  to  declare 
what  he  intend.s  to  be  the  legislative 
intent  and  history  of  this  amendment, 
and  that  is  that  this  Member,  who  will 
vote  for  the  amendment  in  support  of 
the  gentleman  from  Florida  iMr.  Leh- 
man >  declares  it  to  be  the  legislative 
history  and  intent,  and  so  that  the 
President  might  be  apprised,  we  intend 
to  give  him  the  authority  to  utilize 
these  funds  in  any  State  wherein  there 
is  an  influx  of  aliens,  illegal  or  other- 
wise, for  resettlement  purposes.  Also 
that  the  President  be  apprised,  and  the 
authority  is  inherent  herein,  according 
to  the  legislative  history  now  being 
enunciated  by  this  Member,  that  he 
shall  and  will  have  that  authority. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the 
gentleman. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

The  difficulty  arises  because  what  the 
President  has  done  is  not  in  accordance 
with  the  Refugee  and  Immigration  Act 
of  1980. 
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Mr.  DE  LA  GARZA.  I  would  tell  the 
gentleman  that  is  why  I  am  attempting 
to  offer  some  guidance  to  him. 

Mr.  McCLORY.  It  is  not  possible  lo 
spell  out  the  application  of  the  addi- 
tional funds  because  we  do  not  even 
know  the  status  of  these  people.  Tlie 
U.N.  High  Commissioner  on  Refugees 
questions  that  these  are  refugees.  If 
they  are  not  refugees,  and  they  are  not 
asylees.  are  they  parolees,  or  what  are 
they?  Nobody  seems  to  know,  because 
this  is  a  makeshift,  ad  hoc  bit  of  im- 
migration or  refugee  policy  which  is  noc 
accounted  for  in  any  of  the  refugee  or 
immigration  laws. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
eminently  correct.  That  is  why  I  am 
enunciating  the  legislative  history,  so 
that  the  President  shall  know  what  the 
legislative  history  of  this  amendment  is. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Chairman,  this 
gentleman  represents  an  area  that 
causes  me  to  be  sympathetic  to  the  gen- 
tleman from  Texas  "Mr.  de  la  Garza). 
My  area  in  California,  like  the  other 
gentleman  from  California,  is  near  the 
Mexican  border  and  we  have  the  same 
problems.  The  problem  the  gentleman 
addresses  himself  to  is  one  of  illegal 
aliens.  Would  the  gentleman  suggest 
that  by  a  mere  declaration  of  his  on 
the  floor  of  the  House  of  Representatives 
that  he  can  change  the  immigration  law 
of  the  United  States  of  America,  be- 
cause the  President  of  the  United  States 
has  taken  no  action? 

Mr.  DE  LA  GARZA.  Well,  there  is  no 
harm  in  trying.  It  has  been  done  before. 

Mr.  BADHAM.  I  admire  the  gentle- 
man's chutzpah. 

Mr.  DE  LA  GARZA.  I  sympathize  with 
the  gentleman,  but  T  am  not  addressing 
legal  or  illegal.  I  said  an  influx  of  aliens 
so  that  the  President  can  be  well  ap- 
*  prised,  and  I  would  restate  my  legisla- 
tive history.  These  funds  can  be  used 
by  the  President  of  the  United  States  to 
assist  any  State  or  any  community  in 
which  there  is  an  influx  of  aliens,  legal 
or  illegal,  that  create  a  burden  upon 
the  community.  And  these  funds  should 
be  available  for  that  purpose.  That  is 
the  legislative  history,  unless  anyone 
contests  it. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  BAUMAN.  Mr.  Chairman.  I  want 
to  go  on  record  as  saying  my  under- 
standing of  this  amendment  is  directly 
to  the  contrary,  and  I  want  the  record 
to  show  that  my  view  is  the  proper  leg- 
islative history. 

Mr.  DE  LA  GARZA.  We  would  then 
leave  it  up  to  the  President  to  see  which 
legislative  history  he  would  choose. 

Mrs.  CHISHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  York. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I  rise 
in  support  of  the  gentleman  from  Flori- 
da's amendment.  I  believe  that  the  gen- 


tleman's amendment  will  go  a  long  way 
toward  alleviating  the  immediate  fiscal 
burden  of  those  States  and  localities  with 
Cuban  and  Haitian  refugee  populations 
as  well  as  providing  immediate  humani- 
tarian assistance  to  these  refugees.  I 
would  hope  that  the  President  will  allo- 
cate these  funds  equitably  between  Hai- 
tian and  Cuban  refugees.  I  would  urge 
him  to  report  to  the  Congress,  at  the  end 
of  fiscal  year  1980,  on  how  these  funds 
were  used  to  provide  assistance  to  both 
groups  of  refugees.  I  hope  that  he  will 
also  move  to  grant  these  refugees  a  status 
which  is  consistent  with  the  policies  and 
law  promulgated  by  the  new  Refugee  Act 
of  1980. 

Mr.  Chairman.  I  think  what  we  are  at- 
tempting to  do  here  this  afternoon  is 
recognize  a  very,  very  crucial  problem 
which  exists,  primarily  in  the  State  of 
Florida  where  the  local  government, 
county  government,  has  really  had  a 
great  deal  of  difficulty — if  the  gentleman 
will  let  me  complete  my  statement  before 
I  lose  it 

Mr.  DE  LA  GARZA.  But  I  will  lose  my 
thought.  It  is  not  primarily  in  the  State 
of  Florida.  The  gentlewoman  should  see 
my  area  in  the  State  of  Texas. 

Mrs.  CHISHOLM.  We  are  in  a  crisis 
type  of  situation  right  now. 

Mr.  DE  LA  GARZA.  Yes,  we  are. 

Mrs.  CHISHOLM.  Because  of  the  situa- 
tion whereby  thousands  of  Cubans  and 
Haitians  have  come,  most  of  whom  are 
located  right  now  in  the  State  of  Florida, 
and  because  over  a  period  of  time  there 
has  been  a  disproportionate  increase,  in 
terms  of  the  financial  burden  on  the  local 
government,  it  has  now  gotten  to  the 
point  where  the  government  does  not 
know  exactly  where  it  is  going.  This  is  a 
kind  of  temporary  measure  until  such 
time  as  a  national  policy  of  this  Govern- 
ment regarding  immigration  is  settled 
once  and  for  all.  We  cannot  do  it  here 
on  the  House  floor. 

Mr.  DE  LA  GARZA.  I  agree.  But  the 
same  problem  exists  all  along  the  Mexi- 
can border.  Those  of  us  on  that  border 
have  the  same  problem.  The  same  crisis, 
the  same  burden  on  our  communities, 
schools,  and  other  services. 
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Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  the  legislative 
history  that  has  indelibly  been  stamped 
today  is  that  the  amendment  will  address 
itself  to  the  payment  for  such  things  as 
sopaipillas,  or  whatever  the  soul  food 
from  Haiti  is.  but  not  for  pinto  beans 
and  tortillas  or  frijoles  and  tortillas.  But 
I  think  it  is  to  be  lamented  that  in  the 
course  of  this  some  statements  have  been 
made  that  I  do  not  think  are  either  ac- 
curate or  fair.  For  example,  the  gentle- 
man from  California  and  others  have 
sort  of  placed  the  entire  blame  for  the 
lack  of  immigration  law  or  policy  on 
President  Carter. 

The  truth  of  the  matter  is  that  Presi- 
dent Carter  presented  to  the  Senate — in 
fact,  the  Senate  started  hearings  the  very 
first  year  that  President  Carter  assumed 
the  Presidency  in  1977 — specific  reference 
to  amending  the  Immigration  and  Nat- 


uralization Act,  which  you  will  remem- 
ber was  codified  in  1965  when  the  real 
mischief  was  done.  But  to  blame  the 
President  for  the  lack  of  action  on  the 
part  of  the  Congress  I  think  is  unfair, 
no  matter  how  sympathetic  I  may  be  of 
the  critical  air  that  seems  to  surround 
President  Jimmy  Carter.  In  fact,  poor  old 
Jimmy  Carter.  We  have  an  old  saying  in 
Texas  that  when  the  dog  stinks,  or  a  man 
is  down,  everyone  thinks  he  can  urinate 
on  you.  I  think  this  is  what  is  happening. 

Everything  is  being  blamed  on  poor 
old  Jimmy  Carter  from  carbuncles  to 
fallen  arches  to  Afghanistan,  and  it  is 
not  right.  It  is  not  truthful  to  say  that 
the  lack  of  any  amendatory  processes  to 
the  Immigration  and  Naturalization  Act. 
or  the  establishment  of  a  congressional 
policy  with  respect  to  this  serious  ques- 
tion of  illegal  aliens,  is  the  fault  of  the 
President.  When  he  presented  his  recom- 
mendations to  the  Congress,  the  Senate 
started  to  have  hearings  and  then  re- 
solved the  matter  by  calling  for  the  for- 
mation of  a  commission  which  is 
studying  this  question  right  now.  In 
fact,  it  made  tours  around  the  country. 
And  the  Congress  sits  back  and  says  it  is 
going  to  wait  for  its  report  to  come  in. 

The  real  issue — and  I  predict  that  if 
you  think  we  have  problems  now.  and  let 
me  say  this  by  way  of  parenthesis,  that 
I  am  in  support  of  the  gentleman  from 
Florida's  amendment  which  is  pending 
because  I  think  that  it  is  an  elemental  act 
of  simple  justice  that  we  do  this — but  let 
me  say  in  1965  the  amendment  that  is  I 
think  at  the  heart  of  the  rigidity  of  the 
law  was  offered  on  the  floor  by  the  then 
Representative  from  Minnesota.  Mr. 
MacGregor.  which  for  the  first  time 
placed  quotas  on  the  Western  Hemis- 
phere countries.  I  was  the  only  one  who 
got  up  and  challenged  that  because  I 
considered  it  a  betrayal  on  the  part  of 
the  Committee  on  the  Judiciary,  chaired 
by  Manny  Celler  of  New  York,  who  had 
rejected  that  amendment  in  committee 
and  then  accepted  it  humbly  on  the  floor 
without  any  question. 

I  raised  the  issue,  and  I  asked  one  spe- 
cific question.  I  said.  Why  is  this  amend- 
ment offered  on  the  floor  unprecedented? 
You  are  fixing  a  quota.  You  are  supposed 
to  be  taking  quotas  away  in  this  codifica- 
tion, and  now  you  are  going  to  put  quotas 
for  the  first  time  on  Western  Hemisphere 
nations,  without  making  a  distinction  be- 
tween the  nations  that  border  our  coun- 
try. Canada  and  Mexico.  I  was  replied  to 
flippantly.  Nobody  paid  any  mind.  I  then 
predicted  that  if  tnat  were  accepted  and 
became  law.  in  less  than  10  years  you 
would  begin  to  see  the  rigidity  that  would 
prevent  any  ad  hoc  addressing  of  a 
problem  that  was  bound  to  grow  through 
the  years  by  any  executive  branch  of- 
ficer in  this  country,  and  that  is  exactly 
what  has  happened.  Mr.  MacGregor  re- 
plied. He  said.  "Oh.  we  want  to  equalize 
treatment  with  everybody  in  the  world." 
I  said.  "You  mean  you  want  to  put  Mexi- 
co and  Canada  on  the  same  equal  basis 
as  Iceland?" 

And  he  said.  "Yes." 

This  is  the  sorry  history  of  the  con- 
gressional effort  in  this  very  important 
area. 
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The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Gonzalez 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  GONZALEZ.  You  have  very  seri- 
ous problems,  it  is  true,  unprecedented 
with  respect  to  the  impact  on  such  States 
as  Florida  and  then  some  of  these  others 
where  the  refugees  in  fact  have  been 
encamped,  such  as  Arkansas.  Pennsyl- 
vania, and  the  others.  There  is  no  other 
escaping  the  simple  fact  that  we  have 
just  as  critical  a  situation  facing  other 
parts  of  the  country,  particularly  the 
border  States  that  bound  along  the 
boundary  with  Mexico  that  has  been  true 
years  off  and  on.  But  the  fact  that  we 
have  not  announced  a  basic  policy  is  not 
the  fault  of  any  President  or  combina- 
tion of  Presidents:  it  is  really  ours.  We 
have  met  the  enemy,  and  the  enemy  is 
us.  The  Congress  has  failed  us  abysmally. 
It  is  failing  now  by  reacting  in  a  knee- 
jerk  fashion  to  something  we  should 
have  anticipated.  As  I  am  telling  you 
now,  the  way  things  are  going  south  of 
the  border,  it  is  like  popcorn  popping 
in  a  popper  in  those  countries,  and  espe- 
cially when  you  get  down  to  Guatemala, 
which  I  do  not  think  takes  a  prophet  to 
foresee  will  have  similar  pressures.  In 
fact,  you  have  now  an  unprecedented 
number  of  Guatemalans  in  the  United 
States.  How  many  are  legal,  how  many 
are  illegal.  I  do  not  know.  I  also  know 
this  question  of  the  illegality  of  the  Mex- 
ican is  grossly  exaggerated,  and  nobody, 
either  the  administrator  of  resources  of 
our  Government  or  the  legislative 
branch,  has  bothered  to  even  seek  and 
obtain  a  program  that  would  result  in  a 
monitoring  system  to  give  us  some  kind 
of  a  halfway  accurate  figure.  All  I  can 
tell  you  is  I  know  it  is  exaggerated. 

The  2  million  figure  here  does  not  take 
into  account  the  constant  movement 
back  and  forth.  For  every  one  of  those 
three  illegals  that  come  into  the  United 
States  in  any  one  year,  at  least  two  of 
those  three  will  return  to  Mexico  dur- 
ing the  course  of  that  year,  and  there  is 
no  record  of  that.  But  the  point  is  we 
should  not  try  to  erect  what  ought  to  be 
the  fundamental  policy  on  the  floor  of 
the  House  by  the  use  of  the  debate  fac- 
tor on  the  specific  amendment  offered  in 
distress,  because  I  consider  this  situa- 
tion to  be  a  distressful  one.  So  I  think 
that  all  of  the  committees  that  have  in- 
volvement in  this  should  no  longer  post- 
pone the  matter.  We  ought  to  expect 
more  rather  than  less,  because  the  issue 
is  the  fundamental  stability  of  the 
United  States  as  it  will  never  be  chal- 
lenged and  never  has  been  challenged 
before  in  our  history.  If  you  think  you 
have  a  problem  now.  give  it  a  few  years. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

•  At  the  request  of  Mr.  Burcener,  and 
by  unanimous  consent,  Mr.  Gonzalez 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Cali- 
fornia. 


Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding.  I  do  not  think  we  are 
very  far  apart.  I  would  be  pleased  to 
enlarge  my  criticism  of  the  administra- 
tion to  include  the  Congress.  But  the 
gentleman  will  recall  it  was  a  very  ill- 
conceived  plan  the  President  proposed 
lor  blanket  amnesty.  The  Senate  gave 
it  a  perfunctory  hearing.  The  House  gave 
it  no  hearing  at  all.  I  have  every  year 
for  the  past  few  years  introduced  a  com- 
prehensive illegal  alien  or  undocu- 
mented-worker bill,  which  would  not 
stop  the  flow  of  traffic  between  Mexico 
and  the  United  States — we  need  them: 
they  need  us — but  we  have  been  trying 
to  reduce  the  flow,  to  formalize  it,  to 
liave  a  guest  worker  proaram,  or  do 
something  to  bring  it  under  control  and 
make  it  manaizeable.  But  we  cannot  get 
a  hearing  in  the  Committee  on  the  Judi- 
ciary. In  tlie  meanwhile,  we  at  least 
ought  to  try  to  bolster  the  border  patrol 
and  enforce  the  law. 

Mr.  GONZALEZ.  Let  me  say  this,  the 
gentleman  confirms  what  I  said,  whether 
we  agree  or  not  witli  whatever  the  Presi- 
dent proposed.  He.  nevertheless,  did  pro- 
pose, and  we  have  not  acted,  so  we  are 
really  more  at  fault. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  I  serve  as  the  rank- 
ing Republican  on  the  Committee  on  the 
Judiciary  concerned  witli  immigration 
and  refugee  problems,  and  likewise  on 
the  National  Commission  on  Refugee 
Policy.  But  we  are  talking  about  two 
different  things.  I  do  not  want  to  dis- 
agree with  the  gentleman  iMr.  Gon- 
zalez ' .  Nor  do  I  want  to  disagree  with 
the  other  gentleman  from  Texas,  Mr.  de 
la  Garza.  But.  when  we  are  talking  about 
immigration  and  perhaps  undocumented 
workers,  we  are  discussing  something 
separate  and  distinct  from  refugees.  The 
immigration  from  Mexico  is  a  separate 
subject.  But  we  are  talking  now  about 
refugees,  and  of  course  we  have  already 
provided  for  a  limit  on  refugees  of 
232, OCO  for  the  current  year,  of  which 
19.330  v.ere  expected  to  come  from  Cuba. 
The  only  change  that  has  been  made 
in  that  figure  was  when  the  President 
said  he  wanted  to  receive  3.500  additional 
Cubans  who  were  in  the  Peruvian  Em- 
bassy in  Havana.  He  did  consult  with  our 
Judiciary  Committee  with  respect  to 
that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired, 

I  At  the  request  of  Mr.  McClory,  and 
by  unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  additional 
minutes.* 

Mr.   McCLORY.   Will   the   gentleman 
yield  further  just  so  I  may  complete  this? 
Mr.  GONZALEZ.  Certainly.  I  will  be 
delighted  to  yield  to  the  gentleman. 

Mr.  McCLORY.  Subsequent  to  our 
granting  approval  of  the  3.500.  this  whole 
wave,  this  whole  flotilla  of  what  now 
numbers  112.000,  has  been  received  into 
the  United  States  without  any  consulta- 
tion, without  any  approval  on  the  part 
of   Congress,    without   augmenting    the 


refugee  level  above  the  232.000,  plus  the 
3,500,  and  we  are  in  sort  of  a  no  man's 
land  as  far  as  who  these  people  are  and 
what  they  are. 

D  1410 
We  are  all  sympathetic  to  the  subject 
of  reunification  of  families.  However,  we 
had  one  witness  who  came  before  our 
committee  who  was  a  convict  who  had 
been  let  out  of  jail.  He  said  he  had  been 
let  out  of  jail  along  with  4,000  others, 
herded  onto  buses  and  taken  to  the  har- 
bor, loaded  on  boats  and  brought  over 
here.  We  have  not  yet  identified  the  other 
3  999,  but  we  do  know  that  there  are 
a  fairly  large  number  of  prostitutes  who 
were  taken  off  the  streets  and  brought 
over  here. 

We  have  received  the  retarded,  we  have 
received  the  mental  defectives  and  we 
have  received  many  others  who  are  not 
eligible  as  immigrants  or  refugees.  It 
seems  to  me  when  we  are  providing  $100 
million  we  should  be  more  certain  as  to 
whnt  k'nd  of  people  we  are  going  to  be 
taking  care  of. 

Mr.  Chairman.  I  am  going  to  offer  an 
amendment  which  I  hope  will  place  a 
limitation  on  the  expenditure  of  funds 
so  that  we  will  not  be  employing  public 
funds  to  support  convicts  who  have  been 
released  from  jail  and  spirited  to  our 
shores — or  to  support  prostitutes  who 
were  removed  by  Castro  from  the  streets 
of  Havana  and  loaded  on  ships  and  sent 
to  us.  The  only  purposes,  it  seems  to  me, 
the  funds  ought  to  be  applied  is  for  pay- 
ing for  the  detention  of  most  of  these 
persons  and  paying  for  their  transporta- 
tion back  to  Cuba.  We  do  not  want  them. 
They  do  not  belong  here.  They  fit  into  no 
category  whatever  under  our  immigra- 
tion or  refugee  laws. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent.  Mr.  Gonzalez 
was  allowed  to  proceed  for  2  additional 
minutes.* 

Mr.  GONZALEZ.  Mr.  Chairman.  I  do 
not  quarrel  with  what  the  gentleman 
from  Illinois  says.  In  fact  I  hope  I  have 
not  been  misunderstood  when  I  am  criti- 
cal of  the  MacGregor  amendment.  I  was 
not  saying  I  stand  for  unrestricted  im- 
migration amnesty  or  anything  like  that. 
Those  are  entirely  different  subject  mat- 
ters. What  I  say  is,  as  a  matter  of  basic 
national  policy,  we  have  failed  to  evolve 
one  so  that  this  sorry,  cynical,  cruel  and 
inhuman  ploy  by  Fidel  Castro  tends  to 
succeed  in  the  world  of  opinion  where 
it  should  be  falling  on  its  face.  One 
thing  for  sure,  we  do  not  see  Americans, 
or  any  other  Latin  Americans,  fleeing 
their  countries  to  go  to  Cuba  to  seek 
asylum.  We  do  not  take  advantage  of 
that?  Also,  some  of  us  react  hesitantly, 
if  not  negatively,  when  we  flnd  that  some 
of  the  Cubans  are  black  and  the  Haitians 
are  black.  For  some  Americans,  blacks 
do  not  fit  into  our  plan  of  welcome.  Why 
do  we  sit  and  wait  until  there  is  an 
emergency  and  then  have  knee-jerk 
reactions  such  as  what  we  are  trying  to 
put  together  here  instead  of  having 
evolved  a  program. 
For  example,  Mr.  Chairman,  what  Is 
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wrong  with  asserting  our  leadership  ir. 
the  Western  Hemisphere?  We  should 
take  the  lead  not  only  in  doing  what  we 
can  do  unilaterally,  yes,  within  our 
means,  but  bringing  in  the  Organization 
of  American  States,  let  them  assume  the 
responsibility  of  their  share  with  us, 
particularly  the  Republic  of  Mexico 
which  has  received  Fidel  Castro  as  a 
hero  and  yet  is  absolutely  mute  and 
silent  when  it  comes  to  this  cynical, 
cynical,  inhuman  treatment  of  their 
own. 

Mr.  Chairman,  where  is  the  leadership 
of  Mexico  now  with  respect  to  its  criti- 
cism of  Fidel  Castro  and  Cuba  and  to 
some  little  bit  of  recognition  for  what 
the  United  States  is  doing?  This  is  where 
we  could  evolve  policy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'At  the  request  of  Mr.  Roybal  and 
by  unanimous  consent.  Mr.  Gonzalez 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in  the 
well  for  a  very  excellent  statement.  It  is 
true,  of  course,  that  the  President  of  the 
United  States  has  presented  a  policy  to 
the  Congress.  It  is  now  under  considera- 
tion by  the  Senate.  I  do  not  happen  to 
agree  wholeheartedly  with  that  particu- 
lar recommendation  but  the  policy  is 
there. 

Mr.  Chairman.  I  think  one  other  thing 
must  be  brought  to  the  attention  of  the 
Congress  and  that  is  that  this  matter 
was  brought  to  the  attention  of  Congress 
in  the  last  days  of  the  previous  Congress, 
the  very  last  minute  when  we  dealt  with 
the  matter  of  immigration.  It  was  passed 
without  discussion,  without  debate  and 
it  was  passed  in  the  very  last  seconds. 

What  we  have  at  the  present  time.  Mr. 
Chairman,  is  a  situation  in  which  we 
have  no  policy  whatsoever.  I  agree  with 
the  gentleman  from  Texas  and  his  very 
excellent  remarks  and  I  sincerely  hope 
that  we  can  work  together  to  try  to 
establish  .such  a  policy  in  this  Hou.se. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman. 

AMENDMENT    OFFERED    BY    MR.    M'CLORY    TO   THE 
AMEND.MENT    OFFERED    BY    MR.    LEHMAN 

Mr.  McCLORY.  Mr.  Chairman.  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McClory  to 
the  amendment  offered  by  Mr  Lehman: 
Add  at  the  end  of  the  amendment  the  fol- 
lowing: 

"None  of  these  funds  shall  be  used  to 
provide  assistance  to  Cubans  paroled  into 
the  United  States  after  April  1.  1980,  who 
have  been  fovmd  by  an  Immigration  officer 
to  have  been  convicted  felons  or  to  be 
prostitutes  or  have  engaged  in  prostitu- 
tion." 

Mr.  CONTE.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  'Mr.  McClory)  is  recog- 
nized for  5  minutes. in  support  of  his 
amendment. 


Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  be- 
lieve the  sponsor  of  the  amendment  has 
no  objection. 

Mr.  LEHMAN.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment  to  the 
amendment. 

Mr.  McCLORY.  Mr.  Chairman.  I  am 
offering  this  amendment  as  a  perfecting 
amendment  to  the  amendment  offered  by 
my  colleague  from  Florida  'Mr.  Lehman) 
in  order  to  insure  that  we  do  not  use  our 
taxpayers'  money  to  support  those  Cu- 
bans who  are  clearly  undesirables. 
These  are  persons  who  have  been  in- 
carcerated in  Cuba  for  criminal  activity, 
including  robbery  and  burglary  and 
other  serious  crimes.  This  would  not  in- 
clude those  who  languished  in  Castro's 
prisons  because  they  dared  to  speak  up 
against  the  Communist  regime,  or  who 
were  jailed  because  they  committed  "po- 
litical" crimes.  I  am  talking  about  the 
hard-core  criminals  who  Castro  sent  to 
the  United  States  to  embarrass  us. 

I  want  the  world  to  know  that  America 
welcomes  those  refugees  who  are  refu- 
gees in  the  true  meaning  of  the  term  and 
as  defined  by  the  Refugee  Act  of  1980 — 
Public  Law  96-212.  But  we  will  never 
make  room  for  hardened  criminals  or 
IJrostitutes  in  our  society  while  we  ask 
those  deserving  of  our  helping  hand  to 
wait. 

The  American  public  opposes  resettle- 
ment of  Castro's  "undesirables."  Our 
constituents  are  asking  us  to  insure  that 
we  do  not  allow  funds  to  be  used  for  such 
purposes.  Of  course.  I  do  not  intend  to 
limit,  in  anv  way.  the  use  of  Government 
funds  for  the  purposes  of  law  enforce- 
ment functions  of  detention  and  depor- 
tation of  such  f'^lons  and  prostitutes.  I 
trust  that  the  Department  of  Justice  will 
continue  to  fulfill  such  functions  as  re- 
quired by  law. 

It  is  a  very  simple  amendment  which 
I  offer  here  today  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  CONTE.  Mr.  Chairman.  I  with- 
draw my  reservation  of  a  point  of  order. 

Mr.  Chairman.  I  move  to  strike  the 
last  word, 

Mr.  Chairman,  I  hoped  the  gentleman 
in  the  well  would  have  amended  his 
amendment.  I  told  the  gentleman  I  had 
no  objection  if  he  struck  out  the  last  line, 
"to  be  prostitutes  or  have  engaged  in 
prostitution," 

Mr.  Chairman.  I  really  do  not  know- 
how  in  the  world  this  part  of  the  amend- 
ment can  be  enforced.  It  is  an  impossi- 
ble amendment  to  administer.  What  pro- 
cedure is  going  to  be  established  to  de- 
termine among  the  refugees,  who  has 
been  engaged  in  prostitution?  Even  the 
good  Lord — I  think  it  was  in  last  Sun- 
day's Gospel — forgave  Mary  Magdalene 
who  later  became  a  saint  although  she 
had  been  a  prostitute. 

Mr.  Chairman,  I  do  not  think  this  is 
a  fair  amendment  and  I  am  sorry  that 
the  gentleman  saw  fit  to  offer  it.  If  the 
gentleman  wants  to  keep  out  the  felons, 
I  am  with  him  100  percent. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Illinois  'Mr.  McClory*  to  the 
amendment  offered  by  the  gentleman 
from  Florida  <  Mr.  Lehman)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

The  Lehman  amendment  would  appro- 
priate $100,000,000  during  fiscal  year 
1980,  to  remain  available  until  expended, 
for  expenses  necessary  for  the  President 
to  provide  for  migration  and  resettlement 
assistance  pursuant  to  section  405' c*  <2i 
of  the  International  Security  and  Devel- 
opment Assistance  Act  of  1980,  as  passed 
by  the  House  of  Representatives.  Sec- 
tion 405' o  <2»  permits  those  funds  to  be 
used  to  reimburse  State  and  local  author- 
ities for  expenses  incurred  in  the  resettle- 
ment of  foreign  nationals  to  whom  such 
assistance  is  not  otherwise  authorized. 

Funds  appropriated  by  the  Lehman 
amendment  are  intended  to  be  used  for 
the  following  purposes: 

Initial  resettlement  costs,  section  412 
lb).  Immigration  and  Nationality  Act, 
as  amended  by  Refugee  Act  of  1980,  sec- 
tion 311 'a). 

Project  grants  for  adult  services  to 
refugees  including  job  training,  employ- 
ment services,  day  care,  English  lan- 
guage training,  and  specific  health, 
social,  educational  and  other  services, 
.section  412ic).  INA,  as  amended  by 
Refugee  Act  of  1980,  section  311ta). 

Elementary  and  secondary  education 
grants,  including  English  language  train- 
ing, and  child  welfare  and  placement 
services  where  necessary,  section  412 
I  d  • ,  INA,  as  amended  by  Refugee  Act  of 
1980.  section  311 'a I. 

One  hundred  percent  reimbursement 
of  State  and  local  programs  such  as  med- 
icaid, aid  to  families  with  dependent  chil- 
dren, and  other  programs  of  cash  and 
medical  assistance,  section  412'e>,  INA, 
as  amended  by  Refugee  Act  of  1980.  sec- 
tion 311'ai. 

The  Office  of  Management  and  Budget 
has  estimated  that  S25.3  million  is  nec- 
essary to  reimbursement  to  .school  dis- 
tricts for  training  of  elementary  and 
secondary  and  adult  immigrants  from 
the  current  flow  out  of  the  Caribbean. 
In  addition,  OMB  currently  estimates 
that  the  average  per  capita  needs  of 
those  individuals  for  cash  and  medical 
assistance  will  be  SI. 200  per  year.  With 
over  113.000  Cubans  and  about  30.000 
Haitians  already  entered,  the  OMB  esti- 
mates indicate  that  S150.000.000  will  be 
required  for  cash  and  medical  assistance 
over  the  next  vear.  or  $75,000,000  for  the 
next  6  months  alone. 

Several  cities,  counties  and  States  are 
now  being  adversely  affected  by  the  need 
to  make  expenditures  to  cope  with  the 
influx  of  people.  These  expenses  have 
been  incurred  and  will  continue.  The  re- 
sponsibility is  a  Federal  one  since  the 
problem  occurs  as  a  result  of  national 
policy.  Local  taxpayers  should  not  carry 
the  financial  burden. 

The  administration  will  undoubtedly 
submit  a  program  to  deal  with  this  prob- 
lem. But  this  supplemental  is  the  last 
appropriations  bill  by  which  money  can 
be  provided  for  expenses  in  fiscal  1980 
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and  1981  until  such  time  as  the  admin- 
istration can  be  submitted.  If  this 
cannot  be  done.  States,  local  communi- 
ties and  resettlement  organizations  will 
have  to  wait  until  a  fiscal  year  1981 
supplemental  is  considered  in  the  next 
Congress.  The  need  is  urgent — the  need 
is  now.  I  urge  my  colleagues  to  agree  to 
this  amendment. 

Mr.  PEPPER    Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  heartily  to  as- 
sociate with  what  has  been  said  already 
by  my  colleagues,  Mr.  Lehman  and  Mr. 
Fascell.  Before  President  Johnson 
started  for  a  second  time  the  Cuban 
airlift,  the  President  called  me  and 
asked  if  I  would  support  him  in  that  hu- 
manitarian policy.  I  told  him  "yes,"  upon 
one  condition,  that  the  Federal  Govern- 
ment would  bear  all  the  expenses  in- 
volved in  the  influx  of  Cubans  because 
their  coming  in  was  a  Federal  matter, 
not  a  State  or  local  matter.  He  said  I 
was  right  and  he  would  see  to  it  that 
the  Federal  Government  would  bear  the 
cost  and  he  said  he  would  affirm  that 
when  he  spoke  at  the  Statue  of  Liberty 
in  New  York  the  following  Sunday  after- 
noon. I  was  present  at  the  Statue  of  Lib- 
erty and  heard  the  President  speak. 
Afterwards,  with  other  Members.  I  went 
by  and  shook  hands  with  him.  As  I  did. 
President  Johnson  said.  "Did  I  do  what 

1  told  you  I  would  do  about  this  being 
a  Federal  expense  in  respect  to  the  in- 
flux of  Cubans?"  I  said,  "Yes,  you  did 
and  111  support  you." 

Now  all  we  are  asking  in  Florida  and 
in  Dade  County  and  the  city  of  Miami 
and  in  the  several  other  communities  of 
Florida  which  have  administered  to  the 
Cubans  coming  into  our  State  in  the  last 

2  months  is  that  the  Federal  Govern- 
ment, as  President  Johnson  said  he 
would  in  a  parallel  case  earlier,  bear  the 
expense  and  the  burden  of  cost  in  rela- 
tion to  the  Cuban  influx  incurred  by  the 
State  and  local  authorities  in  Florida. 

You  recall  when  the  10,000  Cubans 
gathered  on  the  Peruvian  Embassy 
grounds  and  some  were  in  a  desperate 
and  destitute  position  they  caught  the 
sympathy  of  our  people  and  of  the  Presi- 
dent, and  President  Carter  agreed  to  take 
3.500  of  the  10.000.  Shortly  the  boathft 
came  into  operation  initiated  by  Cubans 
largely  in  the  greater  Miami  area  who 
wanted  to  bring  their  relatives  from  Cuba 
to  Florida,  usually  Dade  County.  Our 
President  did  not  have  the  heart  to  stop 
them.  Accordingly,  tl  e  stream  grew  to  a 
great  flood  and  now.  in  spite  of  all  the 
efforts  of  our  Government  to  curb  and 
bring  to  an  en  J  the  stream,  there  are 
something  over  113.000  Cubans  who  have 
come  into  tho  United  States  through 
Florida  in  approximately  the  last  2 
months. 

Of  those,  some  40.000  or  50.000  have 
been  relocated  in  Dade  County  and.  un- 
doubtedly, many  more  will  be  coming 
back  to  Dade  County  from  where  they 
may  be  located  by  our  relocation  services 
in  the  several  detention  areas  of  the 
country.  The  Federal  apparatus  for  proc- 
essing and  giving  necessary  care  to  this 
mflux  of  Cubans  was  tardily  formed  al- 


though it  has  come  to  be  a  commendable 
arrangement  by  the  Federal  Government 
for  handling  them.  The  full  burden  fell 
upon  the  State  of  Florida  and  Dade 
County  and  Monroe  County  and  other 
of  our  Florida  areas  in  the  early  days  of 
the  influx.  They  still  have  heavy  respon- 
sibilities to  discharge  with  respect  to 
housing,  medical  care,  education,  and 
other  needs  of  these  people.  In  respect 
to  the  school  system  alone,  it  is  estimated 
that  from  taking  care  of  the  children  of 
the  Cubans  and  Haitians  who  have  re- 
cently arrived  in  Dade  County,  our 
county  school  system  will  have  to  spend 
some  $20  million  between  now  and  Oc- 
tober. Enough  children  are  being  en- 
rolled from  these  two  groups  to  require 
a  new  elementary  school  about  once  a 
week. 

So,  we  have  incurred  large  expendi- 
tures at  State  and  local  levels  and  we 
still,  until  the  Federal  Government 
makes  some  provision  for  taking  care  of 
the  fundamental  needs  of  these  people, 
will  have  to  continue  to  assist  them.  So 
far  we  have  received  nothing  by  way  of 
reimbursement  from  the  Federal  Gov- 
ernment. This  is  the  first  appropriation 
of  funds  which  can  go  toward  the  reim- 
bursement of  our  State  and  local  author- 
ities for  the  services  they  have  already 
rendered  and  for  services  that  they  will 
still  be  required  to  render  until  satis- 
factory arrangements  are  made  for  Fed- 
eral responsibility  for  all  of  the  services 
required  by  these  people. 

To  those  who  think  that  this  is  too 
much,  you  will  note  that  the  amendment 
says  that  the  sum  appropriated  is  "not 
to  exeed  $100  million."  Of  course,  the 
Pres'dent  will  have  to  expend  it.  He  is 
thoroughly  familiar  with  what  our  State 
and  local  authorities  have  done  and  are 
doing  and  will  need  to  do  for  some  time 
to  come.  Eventually,  there  will  be  a  larger 
sum  appropriated  more  adequately  to 
provide  for  the  reimbursement  of  our 
State  and  local  authorities  for  the  ex- 
penditures they  have  made  in  behalf  of 
the  Cubans  and  Hatians  recently  coming 
into  our  State  and  country  and  to  pro- 
vide adequately  and  reasonably  for  the 
needs  of  both.  That  sum  would  be  a 
much  larger  sum  than  the  amount  in- 
volved in  this  amendment.  So  whatever 
is  appropriated  now  will  be  taken  into 
account  when  the  overall  appropriation 
is  made  by  the  Congress.  Consequently,  I 
urge  my  colleagues  to  give  us  some  im- 
mediate relief  from  the  obligations  we 
have  assumed  and  help  us  to  continue  to 
discharge  necessary  additional  services, 
all  of  which  have  basically  been  Federal 
responsibilities. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
The  amount  already  contained  in  the 
appropriation   for  fiscal  year   1980  for 
refugees  is  $426  million.  When  the  sup- 
plemental budget  request  was  sent  to  the 
Congress  in  January  an  additional  S107 
million  was  requested.  The  subcommittee 
and  the  full  Committee  on  Appropria- 
tions recommended  $100  million. 
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That  amendment  is  in  this  bill  at  the 
present  time.  The  $426  million  plus  the 
$100  million  additional,  of  course,  would 


make  $526  million.  If  the  amendment 
that  is  now  pending  before  the  commit- 
tee is  adopted,  we  would  then  have  an 
additional  amount  not  to  exceed  $100 
million.  The  amount  requested  by  the 
President  for  fiscal  year  1981  is  $693  mil- 
lion. 

We  have  a  number  of  budget  amend- 
ments which  were  sent  up  yesterday 
afternoon  to  the  other  body  in  the  ap- 
proximate amount  of  $1  billion.  One  hun- 
dred million  three  hundred  thousand 
dollars  of  that  approximately  $1  billion 
is  for  refugee  settlement  assistance.  In 
addition  to  that,  Mr.  Chairman,  of  that 
amount  of  a  little  over  a  billion  dollars, 
we  have  disaster  money  in  for  the  Mount 
St.  Helens  disaster  and  we  have  several 
other  amounts  in  the  overall  amend- 
ments for  disaster  relief. 

Mr.  Chairman,  the  amendment  that  is 
now  pending  before  this  body,  before  the 
committee,  as  you  well  know,  provides — 
and  I  would  like  to  just  quote  that  part 
of  the  amendment: 

For  expenses  necessary  for  the  President  to 
provide  resettlement  assistance  pursuant  to 
section  405(c)  (2)  of  the  International  Secu- 
rity and  Development  Assistance  Act  of  1980. 
not  to  exceed  $100  million,  to  remain  avail- 
able until  expended. 

Now.  Mr.  Chairman,  this  amendment 
provides  for  the  additional  amount,  not 
to  exceed  $100  million,  to  be  spent  on 
Cuban  and  other  refugees.  This  is  vir- 
tually the  same  amount  requested  by  the 
President  for  domestic  resettlement  costs 
in  the  budget  request  that  was  transmit- 
ted to  the  other  body  yesterday.  It  Is  our 
understanding  that  the  $100  million  re- 
quested by  the  President  is  provided  for 
under  the  budget  resolution  for  1980. 

Mr.  Chairman,  the  amendment  cur- 
rently before  the  committee  at  this  time 
appropriates  these  funds,  as  I  pointed 
out  a  few  moments  ago,  under  section 
405(c)  (2 >  of  the  International  Security 
Act  of  1980.  I  quote  that  portion  of  the 
act  which  is  the  authorization  of  this 
amount  not  to  exceed  $100  million: 

For  use  as  the  President  may  determine 
to  assist  the  resettlement  in  any  country  of 
foreign  nationals  who  have  fled  their  coun- 
try of  citizenship. 

It  is  our  understanding,  Mr.  Chairman, 
as  the  Committee  on  Appropriations  and 
the  Subcommittee  on  Labor,  Health,  and 
Human  Services,  and  Education,  that 
this  authorization  gives  the  President 
the  complete  discretion  to  allocate  the 
funds  as  he  sees  best,  including  the  al- 
location requested  in  the  message  that 
he  sent  to  the  Senate  yesterday.  It  also 
gives  him  the  authorization  to  allocate 
the  funds  differently  if  he  determines 
that  a  change  in  the  situation  in  Florida 
or  elsewhere  requires  a  different  dis- 
tribution. 

Given  this  understanding,  we  have  no 
objection.  Mr.  Chairman,  to  this  amend- 
ment. Mr.  Chairman,  we  could  have 
offered  as  a  substitute  the  requests  for 
SIOO.300.000  which  are  now  pending  on 
the  other  side  for  this  purpose.  As  my 
good  friends,  the  gentleman  from  Florida 
I  Mr.  Fascell),  the  gentleman  from 
Florida  iMr.  Lehman),  and  the  gentle- 
man from  Florida  iMr.  Pepper)  know,  if 
that  amendment  was  offered  as  a  sub- 
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stitute,  in  my  opinion  it  would  have 
been  accepted  by  the  House  and  by  the 
committee. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
has  expired. 

(By  unanimous  consent  Mr.  Natcher 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NATCHER.  Mr.  Chairman,  it  is 
my  contention  that  that  substitute  would 
have  been  accepted.  Now.  since  we  are 
talking  about  an  amount  of  money  not 
to  exceed  $100  miUion  under  the  authori- 
zation as  set  forth  that  I  just  quoted  to 
the  committee.  I  see  no  difference  be- 
tween the  use  of  the  money  in  the 
amendment  we  are  considering  today 
and  the  use  of  the  money  as  pointed 
out  and  set  forth  in  the  amendment  that 
is  now  pending  on  the  other  side. 

Mr.  Chairman,  I  would  at  this  time 
request  that  the  committee  accept  the 
amendment  that  is  now  pending  before 
the  committee  under  the  terms  and  con- 
ditions that  we  have  documented  here. 
I  would  like  to  say  to  the  gentleman 
from  Texas  (Mr.  de  la  Garza),  the  gen- 
tleman from  Texas  iMr.  Gonzalez)  ,  and 
all  of  those  who  have  spoken  on  this 
amendment.  I  see  no  disagreement — I 
see  none  whatsoever — as  to  the  use  of 
this  money. 

Before  I  finish  30  that  my  distin- 
guished friend,  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte).  may  proceed, 
I  would  like  to  commend  the  gentleman 
from  Florida  (Mr.  Lehman),  the  gentle- 
man from  Florida  iMr.  Fascell  K  and 
the  gentleman  from  Florida  (Mr.  Pep- 
per) for  bringing  this  amendment  at 
this  time. 

Mr.  Chairman,  what  has  happened  in 
Florida,  in  Texas.  California,  and  all  of 
these  States  is  a  serious  matter,  and  cer- 
tainly the  Appropriations  Committee  and 
certainly  every  member  of  this  com- 
mittee on  both  sides  of  the  aisle  want 
to  do  something  about  it.  Mr.  Chairman. 
I  would  like  to  see  the  amendment 
adopted  since  the  colloquy  that  has  de- 
veloped in  the  committee  up  to  this 
point  makes  it  clear  that  there  is  really 
no  difference  as  to  how  this  money  is  to 
be  used  between  what  we  are  doing  today 
and  what  is  being  requested  by  the  Presi- 
dent. The  only  difference,  of  course, 
would  be  that  we  specify  "not  to  ex- 
ceed" SlOO  million. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gentle- 
man from  Maryland,  the  distinguished 
chairman  of  the  Foreign  Operations  Sub- 
committee. Before  yielding  to  you.  Mr. 
Long,  I  would  say  to  you  this:  I  would 
like  to  say  to  you  that  in  answer  to  your 
question,  Mr.  Fascell  gave  you  the  cor- 
rect answer.  The  answer  in  regard  to 
that  $39  million — I  do  not  think  you 
have  any  problems.  I  do  not  think  you 
have  any  problems  at  all. 

Now,  Mr.  Chairman,  I  hope  the  amend- 
ment is  adopted. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  also  support  the 
amendment  and  want  to  point  out  that 


this  is  not  a  net  addition  of  SlOO  mil- 
lion, but  a  net  addition  of  S61  million 
because,  in  view  of  the  fact  that  this 
$100  milhon  has  been  offered,  the  $39 
million  amendment  which  I  had  pro- 
posed and  which  was  authorized  for  the 
same  purpose,  will  be  withdrawn  and 
not  offered.  So.  the  net  amount  here  is 
$61  million,  and  makes  it  a  little  bit  less 
formidable,  it  seems  to  me.  I  support 
the  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  join  my  chairman. 
Mr.  Natcher.  in  support  of  this  amend- 
ment which  would  appropriate  the  $100 
million  to  be  available  only  for  use  as  the 
President  may  determine.  As  he  said,  this 
was  sent  up  yesterday  to  the  Senate  by 
the  President,  so  it  is  part  of  our  budget. 
Specifically,  these  funds  are  critical  to 
the  current  efforts  to  resettle  the  hun- 
dreds of  thousands  of  Cuban  and  Haitian 
refugees  who  have  so  recently  inundated 
our  shores  in  Florida  and  been  moved 
around  throughout  the  country. 

This  not  only  helps  Florida,  it  will 
help  Arkansas  or  any  other  States  of  the 
Union. 

They  are  not  yet  classified  either 
refugees  or  persons  of  asylum.  They  are 
ineligible  for  Federal  benefits,  and  sub- 
sequently the  burden  of  both  processing 
and  maintaining  the  immigrants  has 
fallen  unfairly  on  both  the  local  and  the 
State  governments  and  the  private  or- 
ganizations. Mr.  Chairman,  these  funds 
will  fill  the  gap  between  the  already  ex- 
hausted State  resources  and  the  forth- 
coming Federal  funding  should  the  per- 
sons be  eventually  classified. 
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The  funds  are  needed  to  fill  the  gap 
between  what  is  and  what  is  not  now 
covered  by  the  law.  I  strongly  urge  that 
the  amen(iment  be  adopted. 

But  I  might  say  here.  Mr.  Chairman, 
that  for  the  22  years  I  have  been  sitting 
on  the  Committee  on  Appropriations. 
Florida  has  come  in  under  another 
Cuban  refugee  program.  They  have  got- 
ten over  $1  billion  300  million.  Now.  I 
am  for  this,  and  I  may  be  for  it  again 
next  year,  but  I  am  serving  warning  right 
now  on  the  Florida  delegation  that  they 
should  not  milk  the  taxpayers  and  make 
this  a  permanent  program,  because  those 
Cubans  who  went  to  Florida  some  20 
years  ago  are  solid  citizens. 

I  have  been  down  there.  They  are  a 
hard-working  people,  they  support  their 
families,  and  there  is  no  need  for  the 
Federal  Government  subsidizing  Florida 
for  the  support  of  people  who  came  into 
this  country  20  years  ago. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  for  an  observation? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  the  immigration  bill  of  1980  that 
we  passed  in  April,  there  is  a  provision 
for  phasing  out  the  traditional  Federal 
support  for  reimbursement  to  Florida  for 
the  Cuban   refugees  who   are   already 


there.  So  the  Federal  fimds  for  those 
purposes  will  be  phased  out  over  a  period 
of  3  or  4  years. 

Mr.  CONTE.  Mr.  Chairman,  I  am  well 
aware  of  that,  it  should  have  been 
phased  out  long  before  this. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  sympathetic  with 
the  purposes  of  this  amendment,  but  it 
really  has  bothered  me  for  a  number  of 
years  that  we  continue  to  appropriate 
very  substantial  sums  of  money  for  the 
Cuban  refugee  program  of  22  years  ago. 
In  fact,  there  is  $53  million  in  the  1980 
bill,  and  they  are  asking  for  another  $44 
million  in  1981  for  those  refugees  who 
came  in  some  20  years  ago. 

I  would  like  to  address  this  question  to 
the  author  of  the  amendment,  my  col- 
league, the  gentleman  from  Florida. 

Could  we  receive  the  support  of  the 
Florida  delegation  for  a  more  rapid  phas- 
ing out  of  this  old  refugee  assistance  if 
we  are  going  to  provide  new  refugee  as- 
sistance to  them  in  this  amount  of 
money? 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  would 
tell  the  gentleman  that  we  have  no  idea 
of  going  back  to  the  Committee  on  the 
Judiciary  and  trying  to  enlarge  that 
program.  That  is  already  fixed  by  law, 
and  that  is  to  be  phased  out.  It  will  be 
phased  out. 

We  have  no  idea  of  taking/any  new 
program  and  going  beyond  the  guidelines 
that  have  been  laid  down  by  the  Com- 
mittee on  the  Judiciary  for  any  kind  of 
assistance  of  this  type  beyond  3  years. 

Mr.  COUGHLIN.  How  about  reducing 
it  below  the  amounts  that  are  now  au- 
thorized as  we  go  into  future  years? 

Mr.  FASCELL.  In  the  old  program? 

Mr.  COUGHLIN.  Well,  we  have  a  $44 
million  request  for  an  appropriation  for 
1981.  Would  the  gentleman  accede  to 
reducing  that  amount? 

Mr.  FASCELL.  That  is  under  the  old 
program,  and  that  is  under  a  whole  dif- 
ferent scale  of  refugee  assistance. 

Mr.  COUGHLIN.  Mr.  Chairman,  those 
people  have  been  here  for  22  years. 

Mr.  FASCELL.  No.  Again,  Mr.  Chair- 
man. I  do  not  want  to  disagree  with  the 
gentleman,  and  I  do  not  want  to  start  a 
discussion  on  a  different  problem.  The 
program  has  been  around  that  long,  but 
the  flow  of  refugees  has  also  been  around 
that  long.  I  will  say  to  the  gentleman, 
and  the  benefits  which  have  been  pro- 
vided under  what  we  will  call,  for  the 
purposes  of  discussion,  the  old  refugee 
program  just  encompass  those  people 
who  would  be  entitled  to  the  benefits  for 
the  period  of  time  fixed  under  that 
program. 

All  I  can  say  to  the  gentleman  is  that 
we  have  reached  an  agreement  long 
since  with  the  Committee  on  the  Judici- 
ary, with  the  Committee  on  Appropria- 
tions, and  with  the  administration  to 
phase  that  old  program  out  within  the 
limits  laid  down  by  the  law  in  the  Refu- 
gee Act  of  1980.  I  would  not  want  to 
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change  that.  I  could  make  no  commit- 
ment to  change  that. 

But  I  agree  with  the  thrust  of  what 
the  gentleman  is  saying.  The  Committee 
on  the  Judiciary  did  address  that  prob- 
lem, which  is  to  put  a  hmit  on  it  and 
recognize  how  long  Federal  benefits  can 
flow  to  States  and  local  governments. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
would  hope  that  we  would  address  the 
problem  of  reducing  that  program  and 
make  sure  that  this  program  does  not 
become  another  20-year  program. 

Mr.  FASCELL.  Mr.  Chairman,  I  under- 
stand the  gentleman,  and  I  can  assure 
him  that  it  will  not.  because  the  Com- 
mittee on  the  Judiciarj-  will  not.  and 
neither  will  the  Committee  on  Appro- 
priations, let  any  program  run  too  long. 
This  money  is  only  for  those  costs  which 
are  now  arising. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
hope  we  do  not  see  a  renewal  of  requests 
for  further  funds  for  other  programs 
similar  to  the  requests  for  funds  for  the 
programs  that  preceded  this. 

Mr.  FASCELL.  Mr.  Chairman.  I  can 
assure  the  gentleman  that  will  not  be 
the  case;  we  are  interested  in  no  other 
programs.  We  have  enough  difficulty 
with  the  problems  we  are  now  confronted 
with. 

Mr.  SCHEUER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  strong  support  of  this 
amendment. 

Mr.  Chairman,  we  have  had  successive 
floods  of  newcomers  to  this  country — 
call  them  illegal  immigrants,  undocu- 
mented workers,  or  people  In  search  of 
sanctuary  in  our  country — and  so  far 
historically  in  this  country  they  have 
fallen  as  a  very  unfair  burden  on  the 
particular  regions  through  which  they 
came  into  the  United  States,  be  it  Ari- 
zona. Texas.  California,  or  Horida. 

The  fact  that  these  people  come  to  our 
country  is  the  result  of  a  confluence  of 
national  and  international  factors,  and 
their  presence  here  should  be  looked  upon 
as  a  national  phenomenon  and  at  a  na- 
tional cost.  The  temporary  cost  of  settle- 
ment of  these  people  in  this  country 
should  not  be  thrust  upon  the  local  com- 
munitzes.  whether  it  is  in  the  area  of 
education,  health,  housing,  law  enforce- 
ment, job  training,  employment,  or 
whatever. 

So  I  wholly  support  this  amendment 
and  I  hope  that  in  the  future  this  Con- 
gress will  be  examining  the  prospect  that 
there  will  be  many  more  millions  of 
people  from  underdeveloped  countries  in 
Asia.  Africa,  and  Latin  America  seeking 
to  reach  our  shores,   and  producing  a 
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trants  in  the  job  market  and  maintain 
their  current  pitifully  inadequate  em- 
ployment levels. 

The  gap  between  the  northern  "have" 
nations  and  the  southern  "have  not"  na- 
tions will  grow  ever  more  painfully  and 
the  "push"  pressures  of  poverty,  illiter- 
acy, disease,  joblessness,  and  hopeless- 
ness, combined  with  the  "pull '  of  the 
lure  of  jobs,  freedom,  and  the  fabled 
American  way  of  life  in  our  great  land — 
could  produce  a  flood — an  avalanche  of 
developing  world  poor  folks  seeking  to 
enter  our  country  over  any  border,  by 
any  means,  under  any  pretext — that 
would  make  the  current  Cuban-Haitian 
influx  appear  in  retrospect  a  mere 
trickle — a  tiny  microcosmic  augury  of 
things  to  come.  This  prospect  will  chal- 
lenge our  every  ounce  of  wisdom,  moral- 
ity, decency,  and  compassion,  as  well  as 
concern  for  country,  our  way  of  life  and 
the  living  standards  to  which  all  Amer- 
icans aspire.  Now  is  the  time  for  our 
Congress  to  commence  reasoning  to- 
gether and  producing  national  policies 
and  match  the  awesome  dimensions  of 
these  problems  and  these  challenges. 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
for  a  vote  on  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  tMr. 
Lehman),  as  amended. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BADHAM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

□  1440 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  clause  2.  rule 
XXIII.  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
Badham'  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

On  a  division  (demanded  by  Mr.  Bau- 
MAN)    there  were — ayes  44,  noes  23. 

So  the  amendment,  as  amended  was 
agreed  to. 

The   CHAIRMAN   pro    tempore.   The 
Clerk  will  read. 
The  Clerk  read  as  follows: 

FLOOD    CONTROL    AND    COASTAL    EMERGENCIES 

For  expenses  necessary  for  emergency  flood 
control,  hurricane,  and  shore  protection  ac- 
tivities, as  authorized  by  Section  5  of  the 
Flood  Control  Act.  approved  August  18.  1941. 
as  amended.  SI69.500.(X)0.  to  remain  available 
until  expended  for  the  Cowlitz  River  Basin. 


Mr.  BURGENER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to 
engage  in  a  colloquy  with  the  chairman 
of  the  Subcommittee  on  Energy  and 
Water  Development. 

If  I  am  at  the  right  place  here,  on 
page  24,  line  12,  "Operation  and  Main- 
tenance," I  wish  to  state  that  from  time 
to  time  the  Corps  of  Engineers  takes  or 
transfers  money  from  one  project  and 
puts  it  in  another  if  the  project  is  not 
quite  ready  to  be  funded,  and  then  they 
return  the  transfer  of  money.  We  have  a 
situation  of  $600,000  in  the  city  of 
Oceanside  for  beach  erosion  and  restor- 
ing the  beach,  which  is  an  annual  main- 
tenance program. 

So  my  question  to  the  chairman  is — 
is  my  understanding  correct  that  the 
S600.000  is  available  and  is  it  included 
in  this  larger  amount  of  $74  million? 

Mr.  BEVILL.  Yes,  the  gentleman  is 
correct. 

Mr.  BURGENER.  I  thank  the  chair- 
man. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  Mr.  Chairman.  I  would 
like  to  thank  my  colleague,  the  gentle- 
man from  California,  for  yielding,  and 
I  would  like  to  thank  sincerely  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Alabama  iMr.  Bevill)  .  for  his 
response. 

This  particular  area  is  in  my  district, 
and  they  have  had  some  terrible  erosion 
conditions  there  caused  by  actions  of 
the  Federal  Government  and  the  Corps 
of  Engineers. 
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Unbeknownst  to  the  gentleman  in 
which  district  this  situation  occurred, 
the  Corps  of  Engineers  reprogramed 
without  telling  anybody,  which  is  within 
their  rights,  but  barely,  $600,000  to  an- 
other project,  but  now  there  has  been 
more  erosion,  and  the  entire  beach  area, 
as  well  as  the  harbor,  is  in  peril  of  being 
lost. 

I  thank  the  gentleman  for  his  as- 
surances that  this  will  be  in  there.  I 
thank  the  gentleman  from  California. 

I  would  like  at  this  point  in  the  Record 
to  include  my  letter  to  the  Corps  of  En- 
gineers on  that  subject: 

June  9,  1980. 
Lt.  Gen.  John  W.  Morris, 
Chief  of  Engineers.  Department  o/  the  Army. 
Washington,  DC. 

Dear  General  Morris:  It  has  been  br-ught 
to  my  attention  that  the  $600,0(X)  appropria- 
tion to  dredge  Oceanside  Harbor.  California, 
in  fiscal  year  1980.  has  been  reprogramed  to 
another  Corps  project  in  Arizona.  Needless 
to  say.  I  was  quite  displea.sed  to  learn  of 
this  transaction.  Not  so  much  because  the 
Corps  is  not  within  its  right,  but  because  my 
office  was  never  notified  of  the  action  and 
was  told  on  several  occasions  by  Corps  per- 
sonnel that  the  funds  were,  in  fact,  still 
available. 

Oceanside  Harbor  Is  now  In  need  of  dredg- 
ing with  the  dredge  material  placed  on  the 
badly  eroded  beaches.  Unless  this  action  is 
taken  prior  to  the  fall.  It  Is  likely  that  much 
damage.  In  excess  of  what  has  already  taken 
place,  will  occur  this  winter. 

If  possible.  I  would  like  a  detailed  report 
on  the  actions  that  led  to  the  decision  to  re- 
program    the   $600,000   in    this   fiscal    year's 
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budget.  I  would  also  like  to  know  the  chances 

of  this  project  being  funded  in  nscal  year 
1980  with  the  help  of  the  fimds  contained 
In  the  Supplemental  Appropriations  bill  for 
fiscal  year  1980.  As  you  know,  this  legisla- 
tion contains  an  additional  $30  million  for 
operation  and  maintenance. 

I  apprerlate  your  attention  In  this  matter. 
Cordially, 

ROBERT  E.  Badham. 
Member  of  Congress. 

Mr.  LEWIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  my  colleague 
from  California. 

Mr.  LEWIS.  I  thank  the  gentleman 
for  yielding. 

If  the  distinguished  chairman  would 
continue  the  colloquy  further,  part  of  the 
question  that  has  caused  to  arise  a  num- 
ber of  our  concerns  in  southern  Califor- 
nia relates  to  the  moneys  which  have 
been  provided  for  the  emergency  that 
has  taken  place  in  the  Northern  States. 
The  Mount  St.  Helens  catastrophe  has 
attracted  a  lot  of  attention  and  concern. 
That  in  turn  has  caused  us  to  be  con- 
cerned about  emergency  funds  being 
drawn  away,  funds  that  are  normally 
provided  for  Public  Law  99. 

I  am  specifically  interested  in  a  ques- 
tion relative  to  $7  million  for  a  flood 
control  problem  developed  on  an  emer- 
gency basis  in  my  own  district.  I  am 
really  looking  for  assurance  those  funds 
will  not  be  withdrawn  because  of  the 
Mount  St.  Helens  problem. 

Mr.  BEVILL.  Yes;  I  can  say  to  the 
gentleman,  actually  your  $7  million  is 
protected.  Actually  we  have  about  $86 
million  that  we  are  preserving  in  the 
emergency  fund  for  disasters  other  than 
Mount  St.  Helens. 

Mr.  LEWIS.  In  that  package? 

Mr.  BEVILL.  Yes:  the  gentleman's  $7 
million  is  there. 

Mr.  LEWIS.  I  appreciate  the  chair- 
.Tian's  assurance. 

Mr.  PRICE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  so  in  order  to  ask 
the  chairman,  the  gentleman  from  Ala- 
bama (Mr.  Bevill).  his  opinion  on  the 
language  in  the  bill.  I  am  Interested  in 
the  Kaskaskia  River  development  be- 
tween New  Athens.  111.,  and  Fayette- 
ville,  ni. 

That  had  been  dredged  to  make  it  a 
navigable  stream,  but  it  has  since  filled 
up  with  silt  while  a  new  railroad  bridge 
was  being  built  at  New  Athens.  I  would 
like  to  ask  the  chairman  whether  there 
are  sufficient  funds  available  in  this  sup- 
plemental appropriation  and  in  the  reg- 
ular 1981  bill  which  the  gentleman  re- 
ported from  the  committee  on  Monday 
under  operations  and  maintenance  to 
provide  an  additional  million  dollars  for 
the  Corps  of  Engineers  to  begin  sweeping 
out  the  silt  and  stabilize  the  banks  of 
the  river  between  New  Athens  and 
Payetteville. 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  I  say  to  the  distinguished  chair- 
man of  the  House  Committee  on  Armed 
Services  the  answer  is  "Yes."  In  the  op- 
eration and  maintenance  appropriation 
in  this  supplemental,  plus  what  we  have 
made  available  for  in  the  regular  appro- 


priation bill  for  1981  there  is  sufficient 
funds  to  provide  for  that  project  as  you 
have  described  it. 

Mr.  PRICE.  I  thank  the  gentleman  for 
his  response.  I  thank  the  committee  for 
its  action. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Funds  Appropriated  to  the  President 

amendment    offered    BT    MR.    LONG    OF 
MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Long  of  Mary- 
land: On  page  27,  after  line  7  add  the 
following: 

international    DISASTER    ASSISTANCE 

For  an  additional  amount  to  carry  out  the 
provisions  of  section  491  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  $43,000,000 
to  remain  available  until  expended. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, this  amendment  contains  three 
parts — $30  million  for  Cambodian  refu- 
gees, $10  million  for  international  dis- 
aster assistance,  and  $3  million  for  Ital- 
ian earthquake  relief. 

These  funds  are  contained  in  the  con- 
ference report  to  H.R.  4473,  the  Foreign 
Assistance  Appropriation  Act  for  fiscal 
1980.  Inasmuch  as  that  conference  re- 
port has  not  been  adopted,  it  is  essential 
that  these  funds  be  provided.  Because  of 
the  great  disaster  facing  the  Cambodi- 
ans, it  was  necessary  for  the  administra- 
tion to  divert  funds  from  other  accounts 
to  this  program.  These  funds  have  come 
from  the  disaster  relief  account  in  the 
Agency  for  International  Development, 
the  refugee  program  in  the  State  De- 
partment, the  U.S.  Emergency  Refugee 
and  Migration  Assistance  Fund  and  the 
food-for-peace  program.  Three  of  these 
accounts,  the  disaster  assistance  account 
in  AID.  $2.1  million;  the  refugee  pro- 
gram in  the  State  Department.  $25.8  mil- 
lion; and  the  refugee  emergency  fund. 
$2  million;  will  be  repaid  $30  million 
from  this  appropriation. 

In  the  case  of  the  refugee  account, 
these  new  funds  will  be  to  provide  addi- 
tional assistance  to  Kampuchea  (Cam- 
bodia) and  to  respond  to  other  refugee 
crises,  especially  those  of  Afghan  refu- 
gees in  Pakistan  and  refugees  who  have 
fled  to  Somalia. 

The  reasons  that  funds  will  be  used  for 
needs  beyond  Kampuchea  is  that  the  ad- 
ministration has  been  forced  to  divert 
funds  from  other  purposes  in  order  to 
meet  the  needs  of  Kampuchea.  The  ad- 
ministration made  a  decision  last  year 
that  the  emergency  needs  of  Kampu- 
chea were  the  most  severe  in  the  world 
and  therefore  channeled  much  of  its  as- 
sistance to  that  program.  Other  needs, 
especially  those  in  Pakistan  and  Somalia, 
are  now  nearly  as  severe  and  also  de- 
mand significant  new  funding  by  the 
United  States.  The  $10  million  contained 
in  the  amendment  will,  in  effect,  reim- 
burse the  disaster  assistance  account  for 
funds  provided  the  Caribbean  area  in  the 
aftermath  of  Hurricane  David  and  Fred- 
erick, and  also  be  used  for  any  additional 


international  disasters  between  now  and 
October  1.  It  is  possible  some  of  the 
funds  will  also  be  used  for  additional 
disaster  relief  in  the  Caribbean.  The  $3 
million  will  be  used  to  repair  the  dam- 
age from  the  earthquake  2  years  ago  in 
northern  Italy,  much  of  the  damage 
which  has  still  not  been  remedied. 

At  this  time,  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Massachusetts  (Mr. 
CoNTE),  who  is  responsible  for  suggest- 
ing this  amendment  to  explain  the  need 
for  it. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
$40  million  in  funding  for  the  migration 
and  refugee  account  which  that  amend- 
ment would  add  plus  $3  million  for  the 
Italian  earthquake. 

Mr.  Chairman,  the  refugee  has  be- 
come a  common  figure  in  our  daily 
lives — and  his  plight  has  become  a  trag- 
edy we  are  all  familiar  with.  The 
absence  of  concern  with  both  human 
rights  and  basic  human  needs  by  various 
world  leaders  has  resulted  in  the  mass 
movement  of  peoples.  It  is  a  migration 
which  has  altered  the  worlds  demo- 
graphic patterns,  creating  previously 
unaddressed  problems  for  policymakers 
and  economists.  It  is  a  migration  whose 
solutions  call  for  a  critical  understand- 
ing of  the  refugee's  background  and  a 
reconciliation  of  his  history  with  his 
present  needs. 

Whether  we  have  witnessed  Vietnam's 
boat  people  on  nightly  newscasts  or  been 
haunted  by  the  skeletal  figures  fleeing 
from  nations  such  as  Cambodia.  So- 
maUa.  and  Afghanistan,  we  have  at  least 
become  aware  of  the  problems  facing  the 
refugee.  We  also  know  that  his  plight 
does  not  end  once  he  escapes  his  home- 
land— in  fact,  it  has  only  just  begun. 
Once  in  the  refugee  camp  he  faces  per- 
secution, hunger,  the  ravages  of  disease. 
He  may  be  separated  from  family  and 
friends  further  weakening  his  resolve  to 
start  a  new  life.  He  may  be  stripped  of 
all  hope  as  he  begins  the  seemingly  end- 
less processing  associated  with  trans- 
port and  resettlement. 

Mr.  Chairman,  our  efforts  to  help  re- 
construct the  lives  of  these  people  is  a 
costly  exercise,  but  I  have  never  been 
one  to  advocate  a  trade  off  between  hu- 
man lives  and  dollars.  We  must  bear  ir 
mind  that  however  costly  these  pro- 
grams may  appear,  these  costs  are  mini- 
mal when  compared  to  that  of  even  on< 
v/asted  life,  a  life  which  has  been  shat- 
tered by  hunger,  disease,  and  separation 

Mr.  Chairman,  immediately  after  the 
May  1976  earthquake.  Congress  appro- 
priated $25  million  for  relief  and  re- 
habilitation. The  second  quake  struck 
only  4  months  later,  in  September,  and 
wreaked  severe  damage  in  the  Province 
of  Pordeone.  By  that  time  all  the  funds 
appropriated  in  1976  had  been  commit- 
ted, mainly  for  projects  in  the  Province 
of  Udine.  which  had  borne  the  brunt  of 
the  first  tremor.  Recognizing  the  need  for 
funds,  the  Congress  provided  another  $25 
million  as  part  of  the  1978  foreign  as- 
sistance legislation.  These  funds  were 
very  quickly  committed. 
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Adhering  to  the  highly  successful  con- 
cept of  the  first  program,  a  grant  total- 
ing almost  $22  million  was  signed  on 
February  6,  1978.  calling  for  the  con- 
struction of  six  more  schools  and  three 
more  centers  for  the  elderly.  The  re- 
maining funds  were  set  aside  as  a  re- 
serve to  cover  contingencies  for  both  the 
first  and  second  programs. 

Design  and  construction  of  the  second 
program  is  being  carried  out  by  the  As- 
sociazione  Nazionale  Alpini.  The  A.N.A. 
is  an  association  of  retired  Italian  alpine 
troops  with  a  glittering  reputation 
throughout  Italy  for  integrity  and  com- 
petence. The  A.N.A.  has  in  its  own  right 
been  one  of  the  most  effective,  beneficial 
forces  in  the  overall  Friuli  earthquake  re- 
lief program. 

Architects  for  the  second  program 
were  selected  by  the  A.N.A.  in  consulta- 
tion with  AID.  The  architectural  design 
work  is  now  in  various  stages  with 
architectural  and  engineering  work  for 
some  already  completed  and  required 
municipal  construction  permits  granted. 
All  construction  is  expected  to  commence 
by  the  end  of  1979  and  is  scheduled  for 
completion  in  late  1981. 

The  major  problem  now  is  that  there 
are  insufficient  funds  to  contract  in  order 
to  finish  construction.  The  inflation  rate 
is  50  percent,  the  dollar  has  declmed 
8  percent  (and  slips  daily  •.  The  con- 
struction projects  have  been  forced  to 
come  to  a  halt. 

The  successes  we  have  registered  in 
this  program  are  enormous.  I  personal- 
ly visited  one  school  this  past  April,  in 
Travesio.  and  was  impressed  with  the 
quality  of  the  work  completed.  In  addi- 
tion, and  more  important,  I  was  over- 
whelmed with  the  feelings  of  brother- 
hood and  love  which  those  people  felt 
toward  the  Americans.  It  would  be  tragic 
if  for  a  figure  as  small  as  $3  million, 
the  project  would  not  be  able  to  be  com- 
pleted. 

Finally,  but  important.  AID'S  adminis- 
trative structure  to  supervise  U.S.  as- 
sistance to  the  Friuli  is  very  lean.  Arturo 
G.  Costantino.  formerly  with  American 
Schools  and  Hospitals  Abroad,  is  the 
coordinator.  He  is  stationed  in  Washing- 
ton, but  spends  about  60  percent  of  his 
time  in  Italy.  He  is  assisted  by  a  chree- 
man  staff.  He  personally  returned  to  the 
United  States  to  request  that  additional 
funds  be  made  available  for  his  pro- 
gram. 

Mr.  Chairman.  I  further  wish  to 
reiterate  that  the  administrative  over- 
head of  the  project  has  been  kept  to  a 
bare  minimum.  For  example,  the  AID 
team  is  located  in  a  space  on  the  .second 
floor  of  a  factory  building.  The  Italian 
subsidiary  of  the  Carnation  Co.  has  gen- 
erously provided  this  space  for  their  use 
for  $1  a  year.  They  are  not  wasting 
money  on  extravagant  administrative 
expenses. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

D  1500 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Massa- 
chusetts. Certainly  It  is  the  gentleman's 


work  that  has  been  heavily  responsible 
for  this,  although  the  gentleman  from 
Illinois  (Mr.  Annunzio)  also  deserves 
considerable  credit. 

Mr.  McHUGH.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  compliment  the  gentleman  from 
Maryland  for  offering  this  amendment. 
I  had  intended  to  offer  an  amendment 
today  to  appropriate  $30  million  for 
Cambodian  relief,  but  I  am  happy  to 
defer  to  the  gentleman  from  Maryland. 

Mr.  Chairman,  8  months  ago  all  of  us 
were  profoundly  shocked  by  the  tragic 
human  suffering  of  the  Cambodian  peo- 
ple, and  by  the  overwhelming  majority 
of  362  to  10  we  responded  to  that  suffer- 
ing by  authorizing  $30  million  as  a  partial 
U.S.  contribution  to  the  international 
relief  effort  then  starting  up. 

At  the  time,  it  was  assumed  that  those 
funds  would  be  appropriated  through  the 
fiscal  year  1980  foreign  assistance  ap- 
propriations bill.  Unfortunately,  the  con- 
ference report  on  that  bill,  which  does 
contain  the  $30  million,  has  never  been 
adopted  by  Congress  for  reasons  totally 
unrelated  to  the  situation  in  Cambodia. 

To  date,  therefore,  the  funds  needed 
to  make  good  on  our  earlier  commitment 
to  Cambodia  have  never  been  appro- 
priated, and  the  Carter  administration 
has  been  able  to  meet  the  pressing  needs 
of  the  Cambodian  people  only  by  repro- 
graming  funds  from  other  vital  relief 
activities,  including  programs  in  areas  of 
such  strategic  importance  as  Pakistan 
and  Somalia. 

Yet.  the  need  for  these  funds  remains 
urgent.  The  long,  dark  night  has  not 
ended  for  the  people  of  Cambodia.  In- 
deed, press  reports  in  the  last  several 
weeks  have  noted  that  the  most  recent 
harvest  in  Cambodia  is  now  virtually 
exhausted:  disease  is  rampant  and  deaths 
from  starvation  are  once  again  mount- 
ing; the  rice  planting  season  for  the  year- 
end  harvest  has  begun  with  limited  seed, 
and  therefore  with  limited  promise;  and 
growing  numbers  of  Cambodians  are  flee- 
ing to  the  Thai  border. 

In  short,  the  margin  of  survival  is  once 
again  shrinking  for  the  Cambodian  peo- 
ple. If  a  renewed  famine  is  to  be  avoided, 
it  is  clear  that  a  continued  heavy  flow  of 
relief  supplies  will  be  essential.  One  way 
in  which  %ve  can  meet  the  continuing 
needs  we  face  in  Cambodia  is  for  this 
Congress  to  complete  the  process  of  ap- 
propriating the  $30  million  originally 
authorized  for  Cambodian  relief. 

Moreover,  appropriating  these  funds 
will  also  help  our  government  to  meet 
needs  that  it  has  consciously  short- 
changed during  the  last  few  months.  As 
we  have  previously  mentioned,  the  Carter 
administration  has  been  forced  to  divert 
funds  from  other  needs  because  of  our 
failure  to  appropriate  the  $30  million. 
The  two  needs  that  have  been  most  seri- 
ously shortchanged  are  those  of  the 
Afghan  refugees  in  Pakistan  and  those 


ethnic  Somalis  displaced  by  continued 
fighting  and  drought  in  the  Ogaden 
region  of  East  Africa. 

In  Pakistan  there  are  now  nearly  l 
million  refugees  who  have  fled  from  So- 
viet aggression  in  Afghanistan.  The  first 
international  appeal  for  assistance  was 
made  by  the  U.N.  High  Commissioner  for 
Refugees  in  January  and  totalled  $55  mil- 
lion. That  appeal  was  based  on  a  pro- 
jected population  of  500,000  refugees. 
However,  the  number  of  refugees  has 
grown  steadily  and  there  is  every  indica- 
tion that  they  are  digging  in  to  stay.  A 
new  international  appeal  for  assistance 
will  be  forthcoming  shortly,  and  our  abil- 
ity to  respond  to  that  appeal  depends 
upon  passage  of  this  amendment. 

In  Somalia  the  situation,  at  least  from 
a  life-threatening  standpoint,  may  very 
well  be  more  serious  than  in  either  Paki- 
stan or  Cambodia.  There  are  at  least 
1.300.000  persons  who  have  fled  to 
Somalia.  At  the  present  time,  the  U.N. 
High  Commissioner  for  Refugees  is  car- 
ing for  700.000  of  these  people  in  camps, 
and  it  has  been  estimated  that  90  percent 
of  all  the  refugees  are  women  and 
children. 

Aggravating  this  tragic  situation  is  a 
serious  drought  which  has  already  caused 
widespread  agricultural  devastation  and 
threatens  to  cause  massive  loss  of  life 
unless  the  international  community  re- 
sponds generously  to  an  outstanding  ap- 
peal for  $120  million.  As  in  Pakistan, 
however,  a  major  U.S.  commitment  to 
this  program  is  dependent  upon  passage 
of  this  amendment. 

Mr.  Chairman,  this  Nation  can  be 
proud  of  its  efforts  to  provide  relief  in 
these  countries  and  others.  However, 
serious  problems  remain  and  they  are 
becoming  more  critical  each  day.  While 
the  Carter  administration  has  responded 
in  a  commendable  fashion  to  the  situa- 
tion in  Cambodia,  we  have  an  obligation 
to  follow  through  on  the  pledge  we  made 
8  months  ago.  Additional  funds  must  be 
provided  now  to  deal  with  problems  in 
Cambodia,  and  to  meet  the  urgent  needs 
in  Pakistan  and  Somalia  that  have  arisen 
in  the  interim. 

I.  therefore,  urge  the  adoption  of  the 
amendment  offered  by  the  gentleman 
from  Maryland  'Mr.  Long). 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman.  I  would 
like  to  say  at  this  point  that  the  foreign 
aid  programs  have  operated  under  a  con- 
tinuing resolution  during  this  fiscal  year 
for  a  variety  of  reasons,  none  of  which 
are  the  fault  of  the  gentleman  from 
Maryland  who  had  done  an  outstand- 
ing job  as  chairman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
has  expired. 

I  By  unanimous  consent.  Mr.  Long 
of  Maryland  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  view 
of  the  fact  that  they  are  operating  under 
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a  continuing  resolution  and  in  view  of 
the  fact  that  these  unusual  and  different 
circumstances  do  arise  and  have  had  to 
be  met.  for  myself  as  chairman  of  the 
committee  I  have  no  objection  to  the 
acceptance  of  the  gentleman's  amend- 
ment. 

I  might  just  mention  that  the  gentle- 
man from  Maryland  iMr.  Longi  has 
worked  ver>-  hard  to  bring  a  final  con- 
clusion to  the  foreign  assistance  appro- 
priation bill,  fiscal  year  1980.  Unfortu- 
nately the  committee  has  not  been  able  to 
proceed  with  his  conference  report  due 
to  the  cap  placed  on  budget  authority 
and  outlays  by  the  budget  resolution.  In 
the  interim,  the  foreign  assistance  pro- 
gram does  operate  with  the  same  funds 
as  last  year.  As  you  know,  the  resolution 
revising  the  fiscal  year  1980  budget  ceil- 
ings was  just  adopted  last  week  which 
increased  the  amounts.  Before  that  time, 
no  room  was  left  under  the  old  ceiling 
which  prevented  any  appropriation 
measure  from  being  considered. 

Mr.  Long  has  worked  diligently  to  ob- 
tain a  final  foreign  aid  bill.  As  we  know 
this  is  one  of  the  most  difficult  bills  with 
which  we  have  to  deal.  Many  hours  were 
spent  to  obtain  a  compromise  on  this 
bill.  However  because  of  the  budget  ceil- 
ing problem  which  was  completely  be- 
yond the  gentleman  from  Maryland's 
control,  the  conference  agreement  was 
not  able  to  be  considered. 

The  gentleman  from  Maryland  has 
worked  extremely  hard  and  ably  as  a 
member,  and  as  chairman  of  the  Foreign 
Assistance  Subcommitttee  on  Appropria- 
tions and  it  should  be  made  clear  that 
the  delay  in  enacting  the  foreign  aid  bill 
can  in  no  way  be  attributed  to  action  or 
nonaction  by  Chairman  Long. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Mis- 
sissippi. 

We  have  done  what  we  can  here  to  save 
as  much  money  as  possible.  In  view  of 
the  $100  million  amendment  offered  by 
the  gentleman  from  Florida  iMr.  Leh- 
man) ,  I  have  decided  not  to  offer  the  ad- 
ditional amendment  providing  $39  mil- 
lion; so  that  the  net  cost  to  the  amend- 
ment of  the  gentleman  from  Florida  is 
only  $61  million. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time  and  hope  that  the  amend- 
ment will  be  agreed  to. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  ask 
the  gentleman  from  Maryland  whether 
or  not  any  of  the  money  that  is  ear- 
marked in  this  amount  provided  in  the 
amendment  for  the  disaster  assistance 
for  the  Caribbean  is  a  replenishment  of 
funds  that  were  diverted  from  that  ac- 
count to  Nicaragua. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  answer  to  the  gentleman's 
question  is  "No." 

Mr.  BAUMAN.  I  was  under  the  impres- 
sion that  at  some  point  last  year  when 
the  administration  was  asking  for  the 
reprograming  of  funds  within  the  juris- 
diction of  the  gentleman's  subcommit- 
tee, that  several  sources  were  used  for 
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funding  of  interim  aid  to  Nicaragua  in- 
cluding the  Caribbean  disaster  assist- 
ance. 

Does  the  gentleman  recall  where  that 
money  came  from?  It  was  transferred 
from  a  number  of  accounts.  Was  not 
one  Indonesia,  and  I  thought  one  was 
the  Caribbean  disaster  assistance  fimd. 

Mr.  LONG  of  Maryland.  I  would  have 
to  ask  the  Clerk.  There  were  some  re- 
programings,  but  that  is  not  part  of 
any  of  this  and  none  of  this  money 
would  be  used  like  that. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  LONG  of  Maryland.  As  the  gen- 
tleman knows,  we  operate  in  a  totally 
frank  and  open  way  and  never  resort 
to  any  devious  or  indirect  methods. 

Mr.  BAUMAN.  That  is  why  the  gentle- 
man from  the  Eastern  Shore  of  Mary- 
land asks  questions.  I  might  add  the 
hearings  indicated  that  more  than  $7 
million  was  diverted  from  the  Caribbean 
disaster  fund  to  the  current  Government 
of  Nicaragua.  That  was  the  testimony  of 
Ambassador  PezzuUo  and  Mr.  Bushnell 
of  the  State  Department. 
•  Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
support  of  the  Long  amendment. 

Mr.  Chairman,  a  decade  of  war  and 
civil  unrest,  and  successive  years  of  poor 
to  nonexistent  rice  harvests  have  brought 
the  people  of  Cambodia  to  the  point  of 
near  extinction.  These  people  desperately 
need  the  food  and  medical  supplies  that 
this  amendment  would  provide. 

After  a  recent  trip  to  Cambodia  in 
March.  U.S.  Coordinator  for  Refugee 
Affairs,  Mr.  Vincent  H.  Palmieri.  reported 
that  the  needs  for  food  and  medical  as- 
sistance within  Cambodia  are  only  being 
partially  met.  In  this  area  that  once  was 
known  as  the  Rice  Bowl  of  Asia,  only 
5  percent  of  the  country's  rice  paddies 
were  in  cultivation.  The  prospects  for  a 
renewal  of  normal  havests  remain  dim 
as  the  civil  conflict  continues  and  the 
population  in  the  farmlands  are  forced 
to  consume  their  rice  seedlings  to  sur- 
vive. 

Only  a  few  days  ago.  I  met  with  Dr. 
Daniel  C.  Susott.  the  medical  coordina- 
tor of  the  largest  refugee  camp  on  the 
Thai  border.  The  feeding  operations  in 
such  camps  have  proven  to  be  the  key 
to  the  survival  of  up  to  150.000  Cam- 
bodians who  have  flocked  to  the  border. 
Dr.  Susott  impressed  upon  me  the  crit- 
ical need  for  continued  food  assistance. 
While  the  plight  of  these  refugees  has 
dropped  from  the  public  view,  their  sit- 
uation continues  to  be  desperate.  The 
health  and  food  requirements  of  these 
people  are  only  being  met  on  a  subsist- 
ence level.  Maintaining  what  the  camps 
are  now  able  to  provide  is  their  hope  for 
survival  .• 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Long). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows : 


CONCRBCATC    SCSVTCES    PBOCSAM     (RESCISSION) 

Of  the  funds  appropriated  under  this  bead 
In  the  Department  of  Housing  and  Urban 
Development — Independent  Agencies  Appro- 
priation Act.   1980,  $5,000,000  are  rescinded. 

AMENDMENT    OFFERED    BY    MR.    ROYBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rotbal:  page 
28.  strike  out  lines  4  through  9. 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendn'.ent  restores  $5  million  to  con- 
gregate housing  services  program  for 
fiscal  year  1980  and  is  cosponsored  by 
my  colleagues:  the  gentleman  from 
Florida  "Mr.  Pepper),  the  gentleman 
from  Iowa  tMr.  Grassley),  the  gentle- 
man from  Arkansas  (Mr.  Hamuer- 
scHMiDTi.  the  gentlemen  from  New 
York  (Mr.  Biaggi  and  Mr.  Lundine),  the 
gentleman  from  California  (Mr.  Bur- 
ton), the  gentleman  from  Virginia  (Mr. 
Wampler),  and  the  gentleman  from 
South  Dakota  <  Mr.  Abdnor)  . 

We  offer  this  amendment,  convinced 
of  the  great  benefit  being  derived  by  the 
frail  elderly  and  handicapped  persons 
in  public  housing  and  section  202  pro- 
jects and  convinced  of  the  great  dis- 
service that  would  be  created  to  these 
individuals  if  $5  milUon  are  rescinded. 

All  of  us  are  conscious  of  doing  our 
part  to  achieve  a  balanced  budget.  But, 
the  type  of  savings  that  is  being  pro- 
posed: Reducing  by  50  percent  con- 
gregate housing  services  to  the  elderly 
of  this  Nation,  is  counter-productive  to 
our  cost  reduction  efforts.  In  addition, 
this  is  a  rescission  which  was  not  re- 
quested by  the  administration. 

Congregate  housing  services  actually 
results  in  savings  for  taxpayers  of  60 
to  80  percent  over  the  amoimt  of  tax 
dollars  now  spent  on  medicaid  reim- 
bursement for  nursing  homes.  It  costs 
between  $10,000  and  $22,000  per  year 
to  maintain  a  person  in  a  nursing  home 
and  only  about  $1,800  per  year  in  con- 
gregate housing. 

I  ask  Mr.  Chairman,  is  it  logical  that 
in  order  to  save  $5  million  we  ask  the 
Government  to  spend  at  least  $35  mil- 
lion in  increased  medicare  and  medic- 
aid costs?  If  the  supportive  services 
provided  by  the  congregate  housing 
services  are  not  available  to  the  indi- 
viduals in  need,  they  will  have  to  go  to 
a  nursing  home  or  some  other  institu- 
tion. 

Today,  somewhere  between  2  and  3 
million  elderly  people  need  congregate 
housing  services  instead  of  institutional 
care.  Anywhere  from  one-third  to  one- 
half  of  all  those  now  living  in  nursing 
homes  could  function  in  less  intensive 
care  environments — if  such  environ- 
ments existed.  But  they  do  not.  Not  be- 
cause Congress  has  not  passed  the 
necessary  legislation,  but  because  Con- 
gress only  appropriated  $10  million  in 
1979  and  $10  miUion  in  fiscal  year  1980 
through  an  amendment  to  the  1980 
HUD  appropriations  bill  on  the  floor  of 
this  House. 
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We  stood  together  last  year  in  voicing 
our  support  of  this  program  and  in  ap- 
proving the  $10  million.  I  ask  you  today 
to  stand  up  again  and  join  me  in  restor- 
ing those  funds,  which  we  knew  then, 
and  know  now.  are  so  urgently  needed 
for  services  to  the  elderly. 

I  now  want  to  challenge  the  reasons 
given  to  justify  the  rescission.  We  have 
been  told  that  HUD  has  been  slow  in  ex- 
pending the  appropriated  funds.  The  fact 
of  the  matter  is  that  HUD  has  funded  38 
projects  with  the  1979  appropriations 
and  is  in  the  process  of  evaluating  ap- 
proximately 380  applications  for  the  1980 
program  year.  To  cut  the  1980  program 
by  50  percent  would  be  a  great  disservice 
to  the  elderly  population.  Such  an  action 
would  cripple  the  program  and  delay  it 
since  the  1980  program  announcement 
would  have  to  be  retracted  and  new- 
guidelines  isused.  We  must  also  consider 
the  administrative  costs  involved  in  this 
move. 

We  have  been  told  that  the  program  is 
partially  duplicated  by  similar  programs 
in  the  Department  of  Health  and  Human 
Services  through  the  congregate  nutri- 
tion program  of  the  Older  Americans 
Act.  The  fact  of  the  matter  is  that  the 
law  specifically  prohibits  duplication  of 
services  and  sets  up  a  mechanism  to  pre- 
vent duplication  and  coordinate  avail- 
able services. 

Congregate  housing  services  programs 
are  designed  specifically  to  fill  the  gaps 
where  needed  services  are  not  available. 
Presently  available  programs,  by  them- 
selves, generally  cannot  match  the  spe- 
cial requirements  of  congregate  housing. 
For  example,  congregate  housing  resi- 
dents need  two  or  three  groups  meals  a 
day,  7  days  a  week,  whereas  the  title  III 
nutrition  program  of  the  Older  Amer- 
icans Act  provides  only  one  meal  a  day. 
5  days  a  week.  In  such  a  case,  congregate 
housing  services  program  supplements 
existing  services  and  assists  local  hous- 
ing authorities  and  section  202  project 
sponsors  in  putting  together  comprehen- 
sive congregate  services  packages  for 
their  impaired  residents. 

Congregate  housing  is  not  an  experi- 
mental concept,  or  a  pilot  project. 

Congregate  housing  and  services  must 
be  provided  as  an  intergal  package.  The 
Congregate  Housing  Act  of  1978  insures 
the  availability  of  such  a  package  with- 
out duplicating  existing  services.  Today 
there  are  over  800  projects  and  100.000 
persons  with  an  average  age  of  74  eligi- 
ble for  these  services.  In  10  years  this 
number  will  increase  to  700.000  individ- 
uals. Older  persons  who  need  supportive 
services  in  order  to  stay  out  of  institu- 
tions are  found  m  all  of  our  districts. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise  in 
support  of  the  Roybal  amendment  to  the 
pending  legislation  which  will  restore  S5 
million  in  funds  for  the  congregate 
housing  services  program  administered 


by  the  Department  of  Housing  and  Ur- 
ban Development. 

The  congregate  services  program 
tCSP).  designed  to  provide  congregate 
services  for  elderly  individuals  residing 
in  section  202  housing  units,  represents 
an  important  step  in  the  effort  to  meet 
the  needs  of  the  elderly. 

When  the  congregate  services  pro- 
gram was  first  created  in  1978.  many  of 
us  who  had  been  involved  in  the  earlier 
creation  of  the  202  program  believed 
that  it  would  be  counterproductive  to 
compel  individuals  living  in  these  facili- 
ties to  travel  great  distances  to  acquire 
basic,  if  not  essential,  social  and  human 
services.  Under  the  assumption  that  the 
most  appropriate  and  humane  environ- 
ment for  the  a.^ed  population  is  one 
which  allows  substantial  independence 
yet  provides  easy  access  to  supportive 
services,  we  sought  to  initiate  a  program 
directly  in  the  housing  facility  which 
would  offer  nutritional,  health,  house- 
keepintr.  transportation,  social,  and 
other  services  to  residents. 

Unfortunately,  the  historj-  of  funding 
for  the  congregate  services  program  has 
been  a  tragic  one.  The  first  appropria- 
tion for  this  important  proc;ram — a  mod- 
est $10  million — was  not  provided  until 
1979.  Furthermore,  a  substantial  amount 
of  time  was  allowed  to  elapse  before  the 
recent  release  of  the  1979  appropriation 
money.  Today,  inconsruent  as  it  may 
seem,  we  are  being  requested  to  support 
a  major  reduction  in  the  fiscal  year 
1980  appropriations  when  in  fact  this 
program  should  now  be  operating  at  full 
capacity. 

The  amount  involved  in  the  amend- 
ment under  discussion  is  $5  million.  It 
merely  seeks  a  restoration,  not  an  in- 
crease, in  funds.  I.  like  many  others  here 
today,  am  a  firm  supporter  of  this  Con- 
gress efforts  to  balance  the  Federal 
budget;  last  week  I  voted  for  the  budget 
resolution  approved  by  this  House.  How- 
ever. I  do  not  believe  that  this  particular 
effort  at  reducing  Federal  spending  is 
either  warranted  or  wise. 

In  fact,  the  funds  requested  today  are 
cost-effective  in  nature.  It  is  logical  to 
assume  that  greater  self-sufficiency  in 
section  202  units  will  lead  to  the  reduc- 
tion in  the  number  of  elderly  individuals 
forced  to  rely  on  their  ability  to  use  pub- 
lic or  private  transportation  to  receive 
essential  services.  We  are  all  aware  of 
the  soaring  cost  of  gasoline  and  of  the 
national  commitment  to  conserve  energy. 
Re.storation  of  the  $5  million  to  the  con- 
gregate services  program  may  very  well 
effect  a  comparable  savings  in  terms  of 
averted  transportation  costs  for  these 
people. 

Advanced  age  often  brings  on  increased 
fraility  and  concomitantly,  a  reduction 
in  ease  of  mobility.  For  some  elderly  in- 
dividuals residing  in  202  housing  proj- 
ects, the  inability  to  obtain  key  social  and 
human  services  could  result  in  unneces- 
sary institutionalization.  Placing  healthy 
and  mentally  alert  individuals  in  nursing 
homes  because  they  are  frail  is  the  quick- 
est way  to  induce  loss  of  self-respect  and 
independence.  Studies,  including  a  survey 


conducted  by  the  Committee  on  Aging, 
have  repeatedly  found  that  annually, 
large  numbers  of  elderly  are  inappro- 
priately placed  in  nursing  homes.  Surely, 
this  runs  contrary  to  the  aging  policy  ob- 
jectives currently  being  adopted  in  this 
Nation. 

This  is  a  pivotal  period  in  the  history 
of  the  congregate  services  program.  If 
we  fail  to  provide  the  modest  funding 
levels  appropriated  by  Congress.  I  pre- 
dict that  the  future  of  the  congregate 
services  program  will  truly  be  a  bleak 
one. 

Before  closing,  I  would  like  to  com- 
mend my  distinguished  colleague,  Ed 
Roybal.  for  his  diligent  efforts  and  able 
leadership  in  this  important  endeavor. 
I.  like  others  in  the  Committee  on  Aging, 
regard  this  program  as  one  which  merits 
a  high  priority  and  continuing  commit- 
ment. I  urge  all  those  who  believe  as  I 
do  in  this  worthwhile  program  to  support 
the  Roybal  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  am  willing  to  accept  the  amendment 
on  this  side. 

F^rst  of  all,  I  would  want  the  record 
to  show  that  what  the  gentleman  from 
California  and  the  gentleman  from  New 
York  said  is  correct,  that  this  rescission 
was  not  requested  by  the  administration. 

I  might  also  add  that  the  $10  million 
that  was  added  on  the  floor  last  year  to 
the  1980  bill  was  not  requested  by  the 
administration;  but  having  looked  at  the 
program.  I  am  perfectly  willing  to  accept 
the  amendment  offered  by  the  distin- 
guished gentleman  from  California. 

There  is  one  other  point  I  believe  needs 
to  be  made.  This  is  still  a  pilot  program. 
The  Department's  justifications  indicate, 
it  is  identified  as  a  "demonstration"  pro- 
gram. HUD  will  evaluate  the  results  of 
this  demonstration  and  make  a  deter- 
mination if  this  activity  should  become 
a  new  program  or  trust.  That  determina- 
tion has  not  been  made  as  yet. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  am  glad  to  join  my  colleagues  in 
sponsoring  this  amendment  to  restore  $5 
milhon  to  the  fiscal  year  1980  budget  for 
congregate  housing  services  for  the 
elderly  and  handicapped. 

Many  of  you  must  wonder  why  we  con- 
tinue to  fight  so  strenuously  for  such  a 
small  program  that  has  had  only  $10 
million  appropriated  each  year  since  its 
enactment  in  the  1978  housing  and  com- 
munity development  amendments.  Those 
of  us  who  have  been  involved  with  the 
program  see  congregate  services  as  a 
moment  of  sensibility  in  a  history  of 
housing,  health,  and  social  legislation 
that  while  individually  sound  has  been 
collectively  Incompatible. 

Before  the  passage  of  the  Congregate 


June  18,  1980 


CONGRESSIONAL  RECORD— HOUSE 


15349 


Housing  Ser\'ices  Act  there  were  a  num- 
ber of  attempts  to  coordinate  and  utilize 
existing  housing  programs.  Several  provi- 
sions in  the  1970  Housing  Act  (sections 
114  and  207)  authorized  the  development 
of  low  cost  congregate  housing.  Although 
these  provisions  included  funds  to  con- 
struct a  central  dining  facility,  they  did 
not  include  any  funds  for  those  services 
that  are  essential  to  a  congregate  hous- 
ing program — the  provision  of  meals, 
housekeeping,  personal  care,  or  trans- 
portation services.  The  guidelines  for  the 
development  of  congregate  services  im- 
der  section  202  have  similar  weaknesses. 

To  state — as  the  report  accompanying 
H.R.  7542  does — that  reducing  the  funds 
would  not  hamper  the  congregate  hous- 
ing services  program  because  it  is  dupli- 
cated by  similar  HHS  <HEW)  programs, 
is  to  be  clearly  misinformed.  The  sepa- 
rate eligibility  requirements  for  the  ma- 
jor service  progrEuns  for  the  elderly  make 
them  virtually  irreconcilable  with  cur- 
rent housing  programs.  In  addition, 
funding  for  services  under  title  III  of  the 
Older  Americans  Act  is  so  inadequate 
that  benefits  are  actually  rationed  out. 
Although  title  XX  has  the  highest  fund- 
ing level  of  any  social  service  program, 
its  funds  are  subject  to  the  competing 
demands  of  children,  the  physically  and 
mentally  handicapped  and  the  blind.  In 
this  competition,  the  elderly  frequently 
lose. 

Since  the  rescission  of  $5  million  is 
offered  in  an  effort  to  reduce  costs  to 
the  Federal  Government,  I  believe  that 
It  is  worthwhile  for  us  to  examine  the 
accuracy  of  this  supposition.  In  the  past 
when  we  have  been  discussing  costs  we 
have  simply  compared  the  cost  of  con- 
gregate services  to  the  cost  of  nursing 
home  care.  I  think  this  approach  is  in- 
accurate for  our  purposes. 

The  first  thing  that  has  been  left  out 
is  the  Federal  expenditure  for  subsidized 
housing,  since  the  only  people  who  quali- 
fy for  this  program  are  in  section  202 
or  public  housing.  HUD  estimates  the 
average  rent  subsidy  at  $1,800  per  unit 
per  year.  It  seems  to  me  that  we  need 
to  combine  the  rent  with  the  cost  of  con- 
gregate services,  currently  estimated  at 
31.875  per  person.  This,  when  we  add 
these  two  figures  the  more  precise  cost 
to  the  Federal  Government  for  congre- 
gate services  is  $3,675. 

With  regard  to  nursing  home  costs, 
we  have  previously  used  figures  ranging 
from  $10,000  to  $22,000  when  we  should 
have  actually  looked  at  the  amount  of 
reimbursement  for  nursing  home  care 
paid  by  the  Federal  Government.  I  did 
a  review  of  those  States  which  have  the 
highest  and  lowest  Federal  reimburse- 
ment under  the  medicaid  program,  the 
major  program  underwriting  nursing 
home  costs.  For  the  States  of  Maryland 
and  California — two  States  which  receive 
the  lowest  Federal  match — the  Federal 
reimbursement  for  skilled  nursing  care  is 
S6.081  per  patient  and  $5,631  per  patient, 
respectively.  For  the  States  of  Mississippi 
and  Alabama — two  States  which  receive 
the  highest  Federal  match— the  Federal 
reimbursement  for  skilled  nursing  care 
is  $7,117  and  $7,037,  respectively. 

I  know  that  it  is  tedious  to  listen  to 
these  statistics,  but  I  believe  that  it  is 
in  these  cost  comparisons  that  we  have 


the  essence  of  the  argument.  If  we  com- 
pare even  the  lowest  cost  to  the  Federal 
Government  for  nursing  home  care,  we 
see  that  it  is  almost  $2,000  higher  than 
the  cost  of  congregate  services,  and  if 
we  look  at  the  highest  cost,  it  is  almost 
$3,400  more  per  person  per  year. 

Finally,  I  think  we  must  also  consider 
the  expenses  to  the  State  for  skilled  nurs- 
ing care.  In  California,  one  of  17  States 
with  the  lowest  Federal  match,  its  share 
of  skilled  care  would  cost  an  additional 
$5.631 — bringing  the  total  patient  cost 
to  $11,262  per  year.  In  Mississippi,  the 
State  with  the  highest  Federal  match,  it 
would  cost  an  additional  $2.007 — bring- 
ing the  total  patient  cost  to  $9,124  per 
year. 

Mr.  Chairman,  these  figures — far 
better  than  I — argue  for  our  support  of 
the  congregate  services  program  and  the 
restoration  of  the  original  appropriation 
of  $10  million  for  fiscal  year  1980. 

Mr.  COUGHUN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
minority  is  willing  to  accept  the  amend- 
ment, too. 

This  is  a  pilot  program.  I  guess  the 
concern  many  of  us  have  had  is  that 
essentially  we  do  provide  a  congregate 
services  program  in  the  Department  of 
Health.  Education,  and  Welfare,  and 
whether  we  want  to  have  another  one  in 
the  Department  of  Housing  and  Urban 
Development  is  open  to  question ;  but  we 
would  accept  the  amendment. 

Mr.  ROYBAL.  Well.  I  am  glad  the 
amendment  is  accepted;  but  may  I  say 
to  those  who  accepted  the  amendment 
that  this  is  not  a  pilot  project.  It  is  true 
that  it  started  as  a  pilot  project;  but  it  is 
no  longer  that.  As  we  look  now  at  the 
various  requests  for  funds  that  have  been 
made,  the  Department  has  now  under 
consideration  385  requests  for  moneys. 
The  funds  that  were  appropriated  for 
1979  are  practically  gone.  This  money  is 
now  needed  not  only  to  complete  the 
evaluation,  but  commitment  for  more 
funds  to  congregate  services;  so  I  say  to 
the  gentlemen  that  this  is  not  a  pilot 
project  any  longer.  It  is  definitely  an  on- 
going project  designed  to  meet  the  needs 
of  senior  citizens,  keep  them  out  of  insti- 
tutions and  keep  them  at  home  where 
they  can  be  taken  care  of  properly  at 
one-fourth  the  cost  of  institutional  care. 
D  1510 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentleman. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  California  for 
yielding  and  rise  in  support  of  his 
amendment.  I  think  we  have  had  enough 
hearings  in  the  Select  Committee  on  Ag- 
ing to  verify  everything  the  gentleman 
has  said.  I  know  it  probably  is  surprising 
to  some  people  to  say  that  we  can  spend 
some  money  and  save  some  money,  but 
there  is  nothing  where  there  is  a  better 
cost-benefit  ratio  than  the  spending  of 
money  on  programs  that  keep  people  out 
of  nursing  homes.  In  the  final  analysis, 
that  is  the  best  investment  of  the  tax- 
payers' money. 

Among  our  speciflc  objectives  with  re- 


gard to  the  elderly  is  to  help  them  to 
avoid  being  ;;re;,.atvirely  forced  to  leave 
their  homes  and  accept  institutional 
care. 

Congregate  housing  for  the  elderly  and 
the  disabled  hits  precisely  at  this  ob- 
jective, but  only  if  it  is  accompanied  by 
services  that  provide  the  essential  dif- 
ference between  continued  residence  in 
such  housing  and  commitment  to  a  nurs- 
ing home  or  other  type  of  institution. 

This  difference  can  be  spanned  for 
many  of  the  elderly  and  the  disabled  by 
the  reinstatement  of  $5  million  in  the 
fiscal  year  1980  supplemental  appropria- 
tions for  the  congregate  housing  serv- 
ic^f'program. 

Such  restoration  would  be  a  humane 
and  proper  concession  lo  the  dignity  of 
the  elderly  and  the  disabled  and  to  their 
desire  to  remain  as  independent  as  pos- 
sible for  as  long  as  possible.  Moreover.  It 
is  a  cost-effective  measure  since  support 
through  congregate  services  is  far  less 
expensive  than  is  the  cost  of  institu- 
tional care. 

I  urge  your  support  of  the  amendment 
to  restore  this  $5  million  supplement. 

Mr.  PEPPER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  California  iMr.  Roy- 
B.AL  I  who  serves  with  .such  great  distinc- 
tion on  the  Appropriations  Committee 
and  as  chairman  of  the  Housing  Sub- 
committee of  our  Aging  Committee. 

Almost  1  year  ago  this  House  adopted 
an  amendment  offered  by  Mr.  Roybal 
which  appropriated  $10  million  for  con- 
gregate housing.  There  was  an  over- 
whelming consensus  that  this  was  an 
appropriate  spending  level  given  the 
great  promise  congregate  housing  offers 
in  reducing  costly  and  unnecessary  In- 
stitutionalization of  the  elderly  in  nurs- 
ing homes.  This  action  offered  new  hope 
to  thousands  of  older  persons  who  took 
heart  from  the  commitment  of  this  Con- 
gress to  develop  alternatives  to  nursing 
homes. 

Today  the  Appropriations  Committee 
is  asking  us  to  turn  our  back  on  the  ac- 
tion taken  by  the  House  over  the  Appro- 
priations Committee's  objection  last 
year.  The  administration  has  not  asked 
us  to  provide  for  this  rescission  and  I 
can  see  no  valid  reason  why  we  should 
do  so. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  feel  compelled  to  suy 
to  those  who  would  argue  that  the 
amendment  we  propose  must  be  defeated 
to  save  money,  that  we  cannot  and  must 
not  sacrifice  the  elderly  on  the  altar  of 
fiscal  austerity.  In  a  Pederid  budget  of 
more  than  $500  billion  we  need  not  be  so 
penurious  as  to  save  $5  million  by  de- 
priving older  persons  of  the  services  they 
need  to  stay  out  of  nursing  homes.  To 
do  so  would  not  only  be  unconscionable 
but  result  in  a  false  economy.  Studies 
have  shown  that  congregate  housing, 
with  a  cost  of  $1,500  to  $2,000.  Is  an  In- 
vestment that  provides  great  savings  for 
the  Government  when  compared  to  the 
$9,000  per  year  it  costs  for  a  nursing 
home. 

The  congregate  housing  services  pro- 
gram offers  one  of  the  most  promising 
alternatives  to  institutionalization  for 
those  who  do  not  need  the  care  of  an 
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Mr.  Speaker,  in  a  time  when  we  are 


accomplished  in  the  last  decade  to  re- 


partment.  fosters  private  financial  in- 
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institution  yet  would  benefit  from  some 
sort  of  assistance  in  daily  tasks.  It  pro- 
vides services  such  as  meals,  housekeep- 
ing, social  services,  and  medical  services. 
Because  these  programs  are  offered  at 
the  housing  site,  the  potentially  isolating 
effects  of  immobility  and  lack  of  viable 
transportation  are  overcome.  And  the 
integrated  delivery  of  services  not  only 
is  an  example  of  Government  working 
efficiently  but  also  helps  insure  that  no 
duplication  of  services  occurs.  In  short, 
study  after  study  has  shown  that  the 
congregate  housing  program  works,  and 
it  works  in  a  careful  ordered  way  which 
would  be  well  for  other  programs  to 
emulate. 

It  is  not  sufficient  to  provide  housing 
for  the  elderly  that  is  just  four  walls 
and  a  roof,  for  the  quality  of  humanity 
exists  beyond  the  level  of  the  bare  ne- 
cessity of  shelter.  For  too  long  we  have 
failed  in  our  responsibility  to  the  elderly, 
failed  in  our  responsibility  to  see  that 
institutionalization  and  dehumanization 
are  not  inevitable  accompaniments  of 
the  universal  process  of  aging.  The 
quality  of  life  is  the  issue  here,  the  qual- 
ity of  dignity  and  independence  which 
is  the  very  essence  of  America. 

I  urge  my  colleagues  to  join  with  me. 
the  National  Council  of  Senior  Citizens. 
American  Association  of  Retired  Per- 
sons, National  Council  on  Aging,  and 
American  Association  of  Homes  for  the 
Aging  in  supporting  this  amendment 
and  restoring  these  funds  for  congregate 
housing. 

•  Mr.  LUNDINE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  and  wish 
to  commend  the  distinguished  chairman 
of  the  Subcommittee  on  Housing  and 
Consumer  Interests  for  introducing  it. 

The  Housing  and  Community  Devel- 
opment Act  Amendments  of  1978  author- 
ized $25  million  during  fiscal  year  1980 
to  support  the  development  of  housing 
projects  containing  crucial  support  serv- 
ices to  enable  frail  and  impaired  elderly 
persons  to  remain  independent  and  avoid 
unnecessary  and  premature  institution- 
alization. The  congregate  housing  pro- 
gram resulting  from  this  legislation  was 
the  product  of  years  of  policy  discus- 
sions, beginning  in  1963  when  President 
Kennedy  proposed  the  development  of  a 
national  congregate  housing  proejam. 
For  almost  15  years,  however,  implemen- 
tation of  the  program  was  precluded  by 
jurisdictional  squabbles,  bureaucratic 
tangles  and  detjartmental  indifference. 
More  recently,  the  program  has  encoun- 
tered an  even  more  formidable  adver- 
sary in  the  "austeritv  budget." 

On  June  22  of  last  year,  we  met.  as  we 
are  today,  to  decide  the  fate  of  the  con- 
gregate housing  program.  At  that  time, 
the  S25  million  authorized  for  the  pro- 
gram had  been  reduced  to  $10  million, 
and  even  this  amount  had  not  been  ap- 
propriated. This  body  voted  decisively 
to  restore  the  $10  million  appropriation 
to  enable  the  program  to  develop  pro- 
grams to  provide  elderly  residents  in 
public  facilities  with  much  needed  din- 
ing, housekeeping,  health  and  transpor- 
tation services. 

A  year  later,  we  again  find  ourselves 
in  the  position  of  having  to  prevent  a 
further  reduction  in  spending  for  the 


program.  The  current  proposal  to  rescind 
$5  million,  or  50  percent  of  funding  for 
the  current  fiscal  year,  would  have  a 
crippling  effect  on  the  program.  At  the 
time  this  recission  was  recommended, 
HUD  was  in  the  process  of  evaluating 
applications  for  the  38  projects  to  be 
assisted  this  year.  A  50-percent  cut  at 
this  time  would  almost  certainly  delay,  if 
not  preclude,  new  assistance  under  the 
program  during  the  current  fiscal  year, 
as  HUD  will  have  to  issue  new,  more  re- 
strictive program  guidelines. 

The  arguments  justifying  the  rescis- 
sion of  $5  million  in  funding  are  essen- 
tially those  which  Congress  rejected  a 
year  ago.  The  program  is  claimed  to  be 
too  costly,  of  limited  application  and  of 
questionable  need.  The  argument  of  cost 
is  particularly  deceiving  and  short- 
sighted. If  administered  correctly,  the 
congregate  housing  program  can  ulti- 
mately produce  substantial  savings.  The 
premature  institutionalization  of  elderly 
persons  not  only  undermines  their  inde- 
pendence and  mental  health,  but  it  can 
be  a  needless  burden  on  taxpayers. 

Recent  studies  suggest  tliat  lor  every 
dollar  the  Federal  Government  spends  on 
congregate  services,  it  can  save  $6  in 
medicaid  costs  whicli  otherwise  would  be 
paid  to  nursing  care  facilities.  Current 
estimates  show  that  it  costs  approxi- 
mately $1,500  a  year  to  provide  support- 
ive services  to  an  impaired  older  person 
through  the  congregate  housing  pro- 
gram, compared  to  between  $9,000  and 
$D,500  to  provide  similar  services  through 
nursing  homes  or  other  institutions. 
These  figures  should  illustrate  that  the 
savings  expected  by  rescinding  the  $5 
million  would  be  false  savings,  since  the 
Government  would  most  likely  have  to 
provide  more  extensive  care  to  these  peo- 
ple through  more  costly  and  less  clficient 
programs. 

The  need  for  congregate  services  is  also 
clear  and  has  been  documented  for  many 
years.  While  the  figures  differ  among 
various  studies,  it  seem;  beyond  dispute 
that  somewhere  between  15  and  2.5  mil- 
lion elderly  people,  whose  activities  and,' 
or  mobility  are  restricted,  would  benefit 
from  congregate  housing.  Additional 
data  suggests  that  anywhere  from  a  third 
to  half  of  all  nursing  home  residents 
could  function  in  less  intensive,  less 
costly  environments — that  is,  if  they  ex- 
isted. 

HUD  now  estimates  that  over  800  el- 
derly liousing  projects,  serving  more  than 
100,000  persons,  are  eligible  for  assistance 
under  tlie  program.  In  10  year.^  the  num- 
ber of  elderly  persons  served  by  such 
projects  is  expected  to  increase  to  700.- 
000.  For  the  current  program  year,  HUD 
has  received  more  than  380  applications 
for  assistance  from  elderly  housing  proj- 
ects. Of  this  number,  tlic  agency  can 
provide  assistance  to  only  38.  With  the 
proposed  $5  million  rescission,  this  num- 
ber would  be  further  reducectto  less  than 
20  projects. 

Another  argument  has  been  added  to 
justify  the  proposed  rescission — that  the 
congregate  housing  program  has  been  a 
pilot  project  and  that  $15  million  during 
fiscal  year  1979-80  is  .sufficient  to  test  the 
concepts  involved.  Mr.  Chairman,  the 
program   was   not  intended   as   a   pilot 


project,  nor  can  it  be  claimed  that  the 
concepts  involved  have  been  inadequately 
studied.  Not  only  has  Congress  sought 
to  develop  the  program  legislatively  since 
1970.  but  a  number  of  Government  stud- 
ies have  confirmed  the  wisdom  of  the 
policy. 

In  1975,  for  example,  the  Administra- 
tion on  Aging  hosted  a  national  confer- 
ence on  congregate  housing.  The  papers 
presented  all  confirmed  the  fact  that 
congregate  housing  was  well  understood 
as  a  concept  and  had  been  successfully 
tested  in  practice.  More  recently,  a  de- 
tailed study  on  congregate  housing  proj- 
ects by  the  Department  of  Housing  and 
Urban  Development  found  that  data  col- 
lected from  all  projects  "converge  in  the 
overwhelming  conclusion  that  congre- 
gate housing  does  indeed  effectively  meet 
the  needs  of  its  elderly  residents."  On  the 
congressional  side,  the  numerous  hear- 
ings leading  to  the  drafting  of  the  Hous- 
ing Act  amendments  of  1978  also  pro- 
vided ample  evidence  of  both  the  need 
for  the  program  and  the  workability  of 
its  concepts. 

Title  IV  of  the  Housing  and  Commu- 
nity Development  Act  Amendments  of 
1978  set  forth  specific  guidelines  for  the 
inauguration  of  a  new  Federal  program 
within  HUD  to  assist  the  provision  of 
congregate  housing  for  low-  and  mod- 
erate-income elderly  persons.  Similarly, 
the  Senate  appropriations  report  that 
year  specifically  intended  an  initial  $20 
million  allocation  "to  fund  a  new  pro- 
gram." It  was  only  in  the  compromise 
wording  of  the  conference  report  that 
the  program  was  referred  to  as  a  "pilot 
demonstration  project." 

I  must  say  that  the  level  of  funding 
provided  the  program  during  the  past  2 
years  has  had  the  effect  of  insuring  a 
pilot  status  for  the  program  from  the 
beginning.  This  reduced  level  of  fund- 
ing, together  with  the  proposed  rescis- 
sion of  fiscal  year  1980  funding,  will 
have  the  further  effect  of  turning  the 
program  into  a  2-year  demonstration 
effort.  It  seems  to  me  that  this  runs  di- 
rectly contrary  to  the  intent  of  the  au- 
thorizing legislation  and  that  it  cer- 
tainly cannot  be  justified  when  both  the 
serious  need  and  the  prior  research  find- 
ings are  taken  into  account. 

Mr.  Chairman,  it  is  clear  that  Con- 
gress, more  than  any  time  in  the  recent 
past,  is  sensitive  to  the  need  for  fiscal  re- 
straint. However,  the  desire  for  imme- 
diate budget  savings  should  not  result  in 
actions  which  cause  needless  hardship 
and  greater  long-term  costs.  A  signifi- 
cant unmet  need  exists  for  the  services 
offered  by  this  program,  a  need  that  will 
increase  dramatically  in  coming  years. 
The  congregate  housing  program  has 
shown  that  it  can  meet  this  need,  and  do 
so  at  less  cost  than  the  available  alter- 
natives. 

For  this  reason,  I  strongly  support 
the  continuation  of  the  congregate  hous- 
ing program  and  urge  my  colleagues  to 
adopt  the  amendment.* 
O  Mr.  ALBOSTA.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  by  Mr.  Roy- 
BAL  to  restore  $5  million  for  HUD's  con- 
gregate services  program  which  the  sup- 
plemental appropriations  bill  proposes  to 
rescind. 


Mr.  Speaker,  in  a  time  when  we  are 
encouraging  home  health  care  and  in- 
dependent living  for  our  elderly  citizenry, 
we  should  not  rescind  money  for  this 
vital  program.  The  Congress  has  put  it- 
self on  record  a  number  of  times  in  favor 
of  establishing  programs  that  would  as- 
sist elderly  citizens  by  offering  them  a 
chance  to  live  independently  of  institu- 
tionalized care.  This  rescission  goes 
counter  to  that  opinion. 

In  my  own  congressional  district,  the 
senior  citizens  have  appreciated  the 
support  of  the  Congress  in  establishing 
this  program,  but  now  we  are  saying  that 
we  really  did  not  want  the  program 
funded,  I  say  we  should  reject  this  re- 
scission and  support  the  Roybal  amend- 
ment so  that  these  people  have  a  glimmer 
of  hope  to  live  independent  lives  with 
dignity  and  safety.* 
•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Roybal  amendment  which 
will  restore  a  modest  $5  million  to  this 
supplemental  appropriations  bill  for  the 
congregate  housing  services  program. 
The  rescission  of  S5  of  the  SIO  million 
earmarked  for  this  program  makes  no 
sense.  The  Department  of  Housing  and 
Urban  Development  estimates  that  for 
every  person  that  cannot  be  served  be- 
cause of  this  cutback,  there  is  a  potential 
3-  to  lO-fold  cost  increase  per  person  per 
year  to  the  Government  because  of  the 
need  for  institutional  care  if  services  are 
not  available. 

Congregate  housing  as  an  alternative 
to  institutionalization  for  both  the  el- 
derly and  the  disabled,  is  not  an  experi- 
mental project.  HUD  evaluations  as  well 
as  testimony  received  by  the  Select  Com- 
mittee on  Aging  confirm  that  congregate 
housing  effectively  and  efficiently  meets 
the  needs  of  those  whose  only  housing 
alternative  is  a  nursing  home  or  institu- 
tion. 

For  more  than  a  decade  the  Federal 
Government,  tiie  courts  and  the  States 
have  been  moving  away  from  a  reliance 
on  institutionalization  of  the  elderly  and 
the  disabled.  The  impetus  for  this  move- 
ment is  not  just  the  cost-effectiveness  of 
such  action  but  the  more  important  rec- 
ognition that  elderly  and  disabled  per- 
sons are  entitled  as  a  basic  right  to  live 
independent  lives. 

I  strongly  identify  with  the  remarks 
of  my  colleagues  on  the  Select  Commit- 
tee on  Aging  concerning  the  importance 
of  this  program  for  the  elderly  and  I 
would  like  to  add  a  few  thoughts  about 
the  importance  of  this  program  for  the 
disabled. 

It  is  now  well-established  Federal  and 
State  policv  that  disabled  people  should 
live  and  receive  services  they  need  in 
their  own  communities,  not  in  isolated, 
segregated  institutions.  The  Health  Plan- 
ning Amendments  of  1979.  the  Develop- 
mental Disabilities  Act,  title  XX  of  the 
Social  Security  Act,  the  Community 
Mental  Health  Centers  Act  and  the  Edu- 
cation for  All  Handicanped  Children 
Act,  are  but  some  of  the  Federal  laws  to 
promote  this  policy.  A  commitment  to 
deinstitutionalization  without  a  commit- 
ment to  congregate  housing  is  an  empty 
gesture.  I  urge  my  colleagues  to  support 
the  Rovbal  amendment  so  that  the  dis- 
abled citizens  of  this  Nation  will  know 
that  we  again  affirm  all  that  has  been 


accomplished  in  the  last  decade  to  re- 
place isolation  with  integration.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Roybal  t. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

LOW-RENT  PUBLIC  HOUSING — LOANS  AND  OTHER 
E.XPENSES.  PAYMENTS  TO  THE  FEDERAL  FI- 
NANCING   BANK 

(INCLUDING    TRANSFER    OF    FUNDS) 

Unobligated  balances  of  authority  In  the 
amount  of  Sl.995.325.000  to  be  transferred 
from  the  amounts  provided  in  prior  appro- 
priation Acts  for  section  5(c)  of  the  United 
Slates  Housing  Act  of  1937.  as  amended 
(42  U.S.C.  1437(c))  shall  be  available  for 
contracts  for  periodic  payments  to  the  Fed- 
eral Financing  Bank,  as  authorized  by  .sec- 
tion 16(b)  of  Federal  Financing  Banlc  Act 
of  1973  (12  U.SC.  2294(b)).  to  offset  the 
cost  to  the  Bank  of  purchasing  obligations 
of  local  public  housing  authorities  Issued  for 
purposes  of  financing  public  housing  proj- 
ects as  authorized  under  section  5(c). 
Sl.995.325.000  shall  be  available  until  ex- 
pended for  liquidation  of  obligations  in- 
curred pursuant  to  these  contracts. 

AMENDMENT    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Boland:  On 
page  29,  after  line  3,  insert  the  following 
p.iragraph : 

Government   National   Mortgage  Association 
Special   Assistance  Functions  Fund 

The  amount  of  purchases  and  commit- 
ments authorized  under  this  head  for  fiscal 
year  1980  is  further  increased  by  $300,000,000. 

Mr.  BOLAND.  Mr.  Chairman,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished ranking  minority  member  of 
the  Subcommittee  on  the  Department  of 
Housing  and  Urban  Development  and 
Independent  Agencies,  and  we  have 
agreed  that  this  is  an  amendment  that 
ought  to  be  adopted  by  the  committee. 

What  this  amendment  actually  does 
is  increase  the  Government  National 
Mortgage  Association's  tandem  pro- 
grams by  $300  million.  Of  this  amount, 
$200  million  is  for  the  section  8  tandem 
program  and  $100  million  is  for  the  tar- 
geted tandem  program. 

As  of  10  days  ago  the  section  8  tandem 
program  was  out  of  the  funds.  The  en- 
tire $1.5  billion  provided  for  fiscal  year 
1980  has  been  committed.  Without  addi- 
tional authority,  the  section  8  private 
developer  new  and  substantially  reha- 
bilitated housing  program  will  come  to 
an  absolute  halt.  The  $200  million  pro- 
vided by  this  amendment  will  support 
the  production  of  some  6,000  housing 
units  for  low-income  families. 

The  targeted  tandem  program  is  gen- 
erally used  in  connection  with  the  popu- 
lar urban  development  action  grant 
program.  This  program  is  designed  to 
encourage  moderate-  and  middle-income 
families  to  move  into,  or  remain  in,  dis- 
tressed urban  areas.  It  is  not  an  assisted 
program  from  the  point  of  view  of  sec- 
tion 8  allocations.  It  is  an  important 
program  that,  in  the  judgment  of  this 
committee  and  the  judgment  of  the  De- 


partment, fosters  private  financial  in- 
vestment in  urban  revitalization  efforts. 
The  $100  million  provided  by  this  amend- 
ment for  the  targeted  tandem  program 
will  provide  over  3.000  additional  units. 
Mr.  COUGHLIN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  my  distinguished  friend  from  Penn- 
sylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  it 
would  be  wrong  to  have  the  funds  for 
these  programs  entirely  expire  at  this 
time,  and  we  are  in  agreement  with  the 
amendment. 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 

to  strike  the  requisite  number  of  words. 

Speaking  for  the  committee  on  this 

side,    we    have    no    objection    to    the 

amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Would  the  chairman  of  the  subcom- 
mittee tell  us  wiiether  any  of  these  sec- 
tion 8  funds  would  be  used  for  the  high- 
rise,  elevator-operated  apartment  sub- 
sidies that  are  paid  in  New  York  City 
where  one  family  can  receive  a  subsidy 
for  1  month  or  as  much  as  $1,226? 

Mr.  BOLAND.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  BOLAND.  In  response  to  the  gen- 
tleman. I  think  it  is  important  to  distin- 
guish between  these  funds  and  section 
8  funds.  These  moneys  are  not  directly 
available  for  rent  subsidies.  These  funds 
are  used  to  help  finance  the  construction 
of  section  8  units  on  which  subsidies  will 
be  paid.  But  it  can  be  fairly  said  it  is  a 
possibility  that  some  of  these  moneys 
could  be  used  to  help  finance  the  con- 
struction of  multifamily  housing  projects 
in  New  York. 

Mr.  MILLER  of  Ohio.  Practically  none 
of  the  people  in  my  di.strict  are  paying 
that  much  for  rent,  SI. 226  a  month,  for 
one  family.  Therefore.  I  feel  the  amend- 
ment should  be  defeated. 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  the  minority  has  no 
obiection  to  the  amendment. 

The  CHAIRMAN  pro  tempore  'Mr. 
Breauxi  .  The  question  is  on  the  amend- 
ment offered  bv  the  gentleman  from 
Massachusetts  <Mr.  BolandK 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote  and.  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count  for  a  quorum. 

Does  the  gentleman  from  Ohio  insist 
on  his  point  of  no  quorum? 
Mr.  MILLER  of  Ohio.  I  do. 
The  CHAIRMAN  pro  tempore.  Thirty- 
six  Members,  a  quorum  is  not  present. 
The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings    under    the    call    when    a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 


15352 


D  1530 


CONGRESSIONAL  RECORD  —  HOUSE 

Committee  will  rise  informallv  in  order    pinii«  9    r„i.> 


June  18,  1980 


■VVT       _*     4.1.- 


June  18,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


15353 


*,;»„H  fr^rr,  ^rPTon  for  his  n.<;,ml  dili-     the  country  off  the  dime  on  the  supply     mentum  for  the  alternative  fuels  pro- 


15352 


CONGRESSIONAL  RECORD  —  HOUSE 


June  18,  1980 


June  18,  1980 


CONGRESSIONAL  RECORD— HOUSE 


15353 


D  1530 

QtTOBUM    CAI.L   VACATTD 

One  hundred  Members  have  appeared. 
A    quorum    of    the    Committee    of    the 


Committee  will  rise  informally  in  order  clause  2.  rule  XXI   of  the  rulp<!  of  th<. 

that  the  House  may  receive  a  message.  House.                                                   ^^ 

^^— ^— ^^—  Mr.  BOLAND.  Mr.  Chairman,  we  con- 

A    quorum    01    tne    committee    of    the       MESSAGE  FROM  THE  PRE SIEIFNT  cede  the  point  of  order. 

Whole  IS  present.  Pursuant  to  clause  2.       ^^^^'Atxt  i-KOM  THE  PRESIDENT  ^he   CHAIRMAN   pro    tempore    The 

rule  XXni,  further  proceedings  under         (Mr.  PRICE  assumed  the  chair.)  point  of  order  is  conceded  The  noint  r.f 

the  call  shall  be  vacated.                                   The  SPEAKER  pro  tempore.  The  Chair  order    is   sustained    The   paraeranh    i« 

The  Committee  will  resiime  its  busi-     will  receive  a  message.  *' ' "     ■        -  »-      e  a^^i   u> 


ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Miller) 
lor  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 


MESSAGE  FROM  THE  PRESIDENT 


thereby  stricken  from  the  bill 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Bureau  of  Land  Management 

A  message  in  writing  from  the  Presi-  management  of  lands  and  resources 

dent  of  the  United  States  was  commu-  For   an   additional   amount   for  "Manage- 

nicated  to  the  House  by  Mr.  Saunders,  '^^nt  of  lands  and  resources"  $46  800  ooo 

The   CHAIRMAN  pro   tempore.   The  one  of  his  secretaries,  who  also  informed  amendment  offered  by  mr  duncan 

Clerk  will  read.  the  House  that  on  the  following  dates  the  of  oregon 

The  Clerk  read  as  foUows:  President  approved  and  signed  bills  of  Mr    DTTNrrAiv  ,,f  o.o„„„    »,     ^v.   • 

Federal    Emergency    Management    Agency  the  House  of  the  following  titles:  man  T  nffm-  .T          O^^gon    Mr.  Chair- 

,,,„„-  inon.  "idn  1  oner  an  amendment. 

FUNDS     appropriated     TO     THE     PRESIDENT  June  5.  1980.  The  Clprk  rpnH   !j<:  fr.lI,,„,o . 

DISASTER    RELIEF  H.R.  4890.  An  act  to  authorize  approprla-  t        J                        follows. 

Ftor   an  additional   amount   for   "Disaster  ''°"^f°^  ,the  Commercial  Fisheries  Research  .oTllTlT Uu^'^f  %^'l^Z''''^'' °^  °'''- 

tu";"e*^fd ""•""■  ^°  "'"^^'^  -'''''''  "'^-  ^-l.°iSnTr9^83^."  °'  ''''  '^  ''''''  '"^  fowlng^T4f8oX."an^;[;^s:rrin ^^^^^'^ 

June  6.  1980:  °^  '  Provided.  That  not  to  exceed  $8.5  mil- 
Mr.  BOLAND.  Mr.  Chairman.  I  move  HR.  3789.  An  act  to  amend  section  16(b)  ""'^  available  under  this  title  for  fire  sup- 
to  strike  the  last  word.  cf  the  soil  conservation  and  Domestic  Al-  P'"ession  may  be  transferred  to  the  Oregon 
Mr  Chairman  included  in  thp  hill  i<:  '"''"e"'  Act.  as  amended,  providing  for  a  and  California  Grant  Land  Fund:  Provided 
«fi9^nnnZn  f«r  fho  d,.»!h»  *•  ^  V  Great  Plains  conservation  program.  further.  That  funds  so  transferred  shall  be 
$625,000,000  for  the  Presidents  disaster  June  9.  1980:  "-einibursed  to  (ire  suppression  from  accounts 
relief  fund.  This  money  is  recommended  h.r.  3236.  An  act  to  amend  the  Social  received  to  the  o.  &  c.  Grant  Land  Fund  at 
m  response  to  various  disasters  experi-  security  Act  to  provide  better  work  incen-  ^^'^^  """^^  ^  available  receipts  exceed 
enced  during  the  past  year.  The  recom-  tives  and  improve  accountability  in  the  dls-  ai^ounts  necessary  for  western  Oregon  tlm- 
mendation      includes     $314,000,000      re-  ability  programs,  and  for  other  purposes:  ber  management.". 

quested    in    House    Document    96-247,  "  ^  6727.  An  act  to  establish  the  Bon  Se-  Mr   DUNCAN  of  orpann  rH„r,»,„  ♦»,« 

$225,000,000  requested  in  Senate  Docu-  cour  National  wudiife  Refuge:  and  read^n^)     Mr    Phfirmff  r      J^ 

ment  96-49  and  S86  000  000  reouestpd  in  ^^  ^^  **^  J°'"t  resolution  to  provide  ^^^ading) .  Mr.  Chairman,  I  ask  unani- 

the     SJident  s    message     transmltteS  '°'  designation  of  the  week  of  September  21-  "^ous  consent  that  the  amendment  be 

Tnn«  ^esiaent  s    message     transmitted  37.  1980.  as  "National  Cystic  Fibrosis  Week."  considered  as  read  and  printed  in  the 

''""e  1'-  June  17.  1980:  Record. 

The  membership  should  realize  that  hr.  2102  An  act  pertaining  to  the  inher-  The  CHAIRMAN  pro  tempore  Is  there 

appropriations  are  made  to  the  Presi-  itance  of  trust  or  restricted  land  on  the  objection  to  the  request  of  the  gentleman 

dent's  relief  fund  and  not  in  response  to  standing  Rock   sioux   Reservation.     North  from  Oregon' 

particular  disasters  or  emergencies.  After  Dakota  and  South  Dakota:  There  was  no  objection 

appropriations  are  made  to  the  fund,  the  H  R  3434.  An  act  to  establish  a  program  of  Mr   DUNCAN  of  Oreeon    Mr    rhnir 

Federal  Emergency  Management  Agency  adoption  assistance,  to  strengthen  the  pro-  ^^^  \^^^    ^         j      ,     technical  amend 

administers  the  fiinri  and  nrnvirips  mnnpv  ^ram  of  foster  care  assistance  for  needy  and  ""*"•   ""*  '*.  «*■  ^'mpie  lecnnicai  amenO- 

fn   respoSe   to   PrSn?[all^^^^^^  dependent  children,  to  improve  the  child  ^ent    hat  Simply  introduces  a  degree  of 

Hi<:/cttr.  o^H  o^oIffL.  „     ii^,»  »^  welfare,  social  services,  and  aid  to  families  flexibility  into  the  administration  of  the 

disasters  and  emergencies.  FEMA  has—  with  dependent  children  programs,  and  for  Oregon-California  lands  in  the  State  of 

and  should  have—the  flexibihty  to  pro-  other  purposes:  Oregon.  Because  of  the  decline  in  the 

vide  high  priority  individual  and  family  h.r.  4453.  An  act  to  amend  the  Saccharin  general  economic  picture,  the  decline  in 

assistance  for  recently  declared  disasters,  study  and  Labeling  Act  to  extend  to  June  30.  housing     the    decline    in    the    lumber 

It  should  have  the  flexibility  to  delay  i98i.  the  ban  on  actions  by  the  Secretary  of  market    there  has  been  derlinp  in  thP 

lower  priority  activities  from  earlier  dis-  Health.  Education,  and  welfare  respecting  ^eints   into   thf<f  S  fl.incf   ly.]rh 

r.?-i=r"^Sfss;  "kI"^.  ..  .e.  „ .™. .. .. ..  B~£j~3£B 

for  work  alreadv  performed  ^^"<^*^  ^"'*  Consumer  information  Act  to  "'">  wnen  tne  rece  pis  are  deposited  into 
What  T  om  .nLV;,,!^  K  .  •  fv,-  t  establish  an  intergovernmental  st.idy  group  ^^e  Treasury.  This  would  permit  the 
What  I  am  concerned  about  is  this— I  to  analyze  recent  events  in  the  silver  cash  transfer  of  $8.5  million  from  the  fire  sup- 
want  to  dissuade  the  Members  from  be-  and  futures  markets:  and  pression  funds  into  the  Oregon-Cali- 
commg  accustomed  to  believing  that  the  h  r.  6842  An  act  to  protect  the  confiden-  fornia  Grant  Land  Fund  in  the  event  the 
congress  appropriates  money  for  specific  tiaiity  of  shippers-  Export  Declarations,  and  receipts  from  the  sale  of  timber  on 
disasters.  That  is  not  the  case.  We  ap-  to  standardize  export  data  submission  and  o  &  C  land  do  not  live  up  to  the  ex- 
propriate money  to  the  fund  to  be  used  disclosure  requirements.  pectations  which  we  had  at  the  time  of 
as  the  President  determines.  FEMA  ad-  J;"J«  'J.  1980:  ,j,^  formulation  of  the  budget, 
ministers  the  fund— and  it  does  a  fine  "  ^  3979.  An  act  to  repeal  and  amend  cer-  „  /-.v,  ,  ^1. 
job  in  that  capacity  '»'"  'aws  regulating  trade  between  Indians  '^^^  Chairman,  if  the  receipts  are 
T  rriicrKf  ^AA  ♦K  t  •<■  ii.  ^  ■  ■  .  ^"d  Certain  Federal  employees.  greater  than  what  we  think  they  are  go- 
tinn^fl  ^'^^-^hf.^i'  the  administra-  «„^^^^„  ,  ^,  mg  to  be.  then  there  will  be  no  transfer 
Ift^ro.ff,^-^'^^'''^'*;^^*™^!^'.^^'*''-  n^^.,f^^^.!^^^  pro  tempore.  The  made.  If  a  transfer  is  made,  these  funds 
aster  activity  m  connection  with  the  an-  Committee  will  resume  its  sittmg.  ^-in  ^g  paid  back  if.  as   and  when  the 

not  hP^«n''i«.^fK!>°f'^  process  this  would                        an^ount  of  receipts  permit. 

not  be  an  issue  before  us  on  the  1980  sup-  Mr    YATES    Mr    Chairman    will  thp 

plemental  bill.  SUPPLEMENTAL     APPROPRIATIONS  gentlenfan  v^eld^ 

The   CHAIRMAN  pro  tempore.   The  AND  RESCISSION  BILL.  1980  Mr.  DUNCAN  of  Oregon.  I  yield  to  the 

The  Committee  resumed  its  sitting.  gentleman  from  Illinois. 

„„,„,  „„  „„„„  Mr.  YATES.  Mr.  Chairman.  I  would 

PO'NT  OF  ORDER  j     ■         x^                ^,                  ..t.     ...  x,_                         »»    . 

(RESCISSION)  i;tTTr>TTA    »         u  advise  the  gentleman  that  the  committce 

Of  the  funds  appropriated  under  this  head  .   ^^QUA.  Mr.  Chairman.  I  raise  a  has  no  objection  to  the  amendment  on 

in  the  Department  of  Housing  and  Urban  De-  ^°^  °    order.  ^^is  side  of  the  aisle, 

veiopment-independent     Agencies     Appro-  ^he   CHAIRMAN   pro   tempore.    The  Mr  McDADE   Mr  Chairman  will  the 

priation  Act.  1980.  $15,000,000  are  rescinded,  gentleman  will  state  the  point  of  order,  gentleman  yield' 

m[sTio"n  ""^  '*"*  International  Solar  Polar  Mr.  FUQUA.  Mr.  Chairman.  I  raise  a  Mr.  DUNCAN  of  Oregon.  I  yield  to  the 

_,_■„..,_--.„  point  of  order  that  the  language  on  page  gentleman  from  Pennsylvania, 

ine   CHAIRMAN  pro  tempore.  The  32.  lines  11  through  14.  is  in  violation  of  Mr.  McDADE.  I  want  to  commend  my 


Clerk  will  read. 
The  Clerk  read  as  follows : 


friend  from  Oregon  for  his  usual  dili- 
gence. He  has  always  asked  nothing  for 
his  district  and  looks  only  after  the  wel- 
fare of  the  State  and  his  area  of  the 
country.  We  glady  accept  his  amendment 
on  this  side. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  of  the 
gentleman  from  Oregon  (Mr.  Duncan). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

BUREAU   OF  INDIAN   AFFAIRS 
OPERATION   OF  INDIAN  PROGRAMS 

For  an  additional  amount  for  "Operation 
of  Indian  programs",  $7,000,000. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  direct  a  ques- 
tion to  the  gentleman  from  Illinois  (Mr. 
Yates)  .  the  chairman  of  the  Subcommit- 
tee on  Interior  Appropriations. 

Mr.  Chairman,  am  I  correct  in  my  un- 
derstanding that  the  funding  provided 
in  this  supplemental  appropriation  for 
the  Department  of  the  Interior  carries 
with  it  the  restrictions  that  were  placed 
on  that  Department  regarding  any  Fed- 
eral regulations  requiring  the  use  of  steel 
instead  of  lead  shot  in  the  hunting  of 
waterfowl  in  the  United  States? 
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Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes.  of  course. 

Mr.  YATES.  The  gentleman  is  correct. 
The  original  bill  providing  funds  for  fis- 
cal year  1980  for  the  Department  of  the 
Interior  carried  certain  language  which 
permits  steel  shot  to  be  used  in  States 
that  require  the  use  of  steel  shot,  and 
leave  the  decision  for  the  use  of  lead  shot 
in  other  states  that  want  to  use  lead 
shot.  That  language  controls  this  bill. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  that  clarification.  So  that.  States 
such  as  Maryland  that  have  enacted  laws 
pursuant  to  that  permission  granted  in 
our  Federal  appropriation,  those  laws 
will  still  remain  in  effect? 

Mr.  YATES.  The  gentleman  is  correct. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Breaux)  .  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  an  additional  amount  for  "Advances  to 
the  unemployment  trust  fund  and  other 
funds".  $1,841,030,000.  to  remain  available 
until  September  30.  1981:  Provided.  That  of 
this  amount,  $400,000,000  shall  become  avail- 
able on  October  1,  1980. 

Mr.  McDADE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  just  considered 
in  the  supplemental  the  energy  sections 
of  this  piece  of  legislation.  There  is,  as 
many  Members  know,  a  congressional 
mission  that  started  a  couple  of  years 
ago  under  the  leadership  of  mv  friend 
from  Illinois,  my  friend  from  Utah,  all 
the  members  of  our  committee,  in  a  bi- 
partisan spirit  with  the  Senate,  to  get 


the  country  off  the  dime  on  the  supply 
side  and  to  begin  to  get  an  alternative 
fuels  program  going  in  this  country. 

We  have  received  some  disturbing  re- 
ports that  there  is  contemplated,  and  in- 
deed the  other  body  has  already  taken, 
some  action  which  would  have  the  effect 
of  stopping  all  that  work  immediately. 
The  Department  of  Energy  is  able  today 
to  go  out  with  a  request  for  propoials  on 
alternative  fuel  supplies  spanning  the 
entire  spectrum  from  biomass  to  alcohol, 
to  ethanol,  to  natural  gas,  to  oil  shale, 
for  the  receipt  of  production  later  on. 

The  effect  of  what  apparently  is  an 
OMB  initiative  would  be  to  destroy  all 
of  those  interim  authorities  that  we 
worked  so  long  and  so  hard  to  put  into 
place  to  begin  to  solve  what  I  conceive 
to  be  the  greatest  threat  to  this  Na- 
tion's internal  security,  and  indeed  may- 
be the  free  world's;  namely,  developing 
some  form  of  coherent  energy  policy  in 
our  country,  attempting  to  break  the 
shackles  that  OPEC  has  around  our 
necks;  attempting  to  set  right  an  econ- 
omy that  has  gone  wrong  because  of  so 
many  energy  problems,  like  300.000  auto 
workers  laid  off.  That  is  the  effect  of 
what  OMB's  decision  to  prevent  this 
committee  from  proceeding  on  the  path 
that  we  have  charted  and  have  had 
hearings  on  for  2  years  is. 

This  administration,  if  they  succeed 
in  that  through  OMB's  initiatives,  would 
stop  completely  the  interim  authorities 
that  we  have  to  develop  the  hydrocar- 
bons that  are  so  abundantly  found  in 
this  Nation  and  to  apply  the  technologies 
which  have  existed  for  50  or  60  years, 
and  which  can  be  brought  into  play  with- 
in the  short  term — which  used  to  be  1980 
and  is  now  1985  and  1987. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  am  delighted  to  yield 
to  my  chairman. 

Mr.  YATES.  Mr.  Chairman.  I  share 
the  concern  of  the  gentleman  from 
Permsylvania.  There  is  something  miss- 
ing: there  is  a  link  that  is  missing  here 
that  we  have  been  unable  to  discover. 
Apparently,  it  is  related,  the  action  of 
OMB  is  related  in  some  way  to  the  crea- 
tion by  the  conferees  of  the  Energy  Se- 
curity Corporation,  and  the  initiative  of 
OMB  looks  to  the  termination  of  funding 
by  the  Department  of  Energy  of  the 
alternate  fuels  program  at  such  time  as 
the  Energy  Security  Corporation  comes 
into  existence. 

What  troubles  us  is.  that  at  that  point 
the  Energy  Security  Corporation  will  not 
be  in  a  position  to  carry  out  the  alter- 
native fuels  program.  If  history  be  any 
test,  it  took  the  Department  of  Energy 
more  than  a  year  before  it  became  opera- 
tional. We  conceive  that  the  new  Energy 
Security  Corporation  will  require  an  ex- 
tended period  of  time  before  it  will  be  in 
a  position  to  undertake  the  kind  of  ini- 
tiatives that  the  Department  of  Energy 
is  now  ready  to  undertake.  We  are  dis- 
turbed that  rather  than  permit  the  De- 
partment of  Energy  to  continue  what  it 
has  been  doing  in  the  field  of  alternative 
energy,  in  going  out  and  seeking  con- 
tracts and  seeking  proposals  from  pri- 
vate industry  in  order  to  keep  the  mo- 


mentum for  the  alternative  fuels  pro- 
gram, we  are  disturbed  that  this  kind  of 
action.  I  understand  took  place  in  the 
Senate,  will  terminate  that  momentum 
by  the  Department  of  Energy  and  it  will 
not  be  recreated  for  an  extended  period 
to  come. 

So.  I  want  my  friend  from  Pennsyl- 
vania to  know  that  I  do  share  his  con- 
cern, that  we  are  now  trying  to  find  out 
what  possible  reason  the  administration 
has  for  terminating  the  funding  by  the 
Department  of  Energy  at  this  time  in 
order  that  we  may  know  why  it 
happened. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

(At  the  request  of  Mr.  McKay  and  by 
■  unanimous   consent.   Mr.   McDade   was 
allowed    to    proceed    for    5    additional 
minutes.) 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  my  friend 
from  Utah,  and  may  I  say  as  I  do  that 
without  the  crucial  support  in  that  com- 
mittee there  would  not  be  in  existence 
today  an  alternative  fuels  program. 
There  is.  and  we  ought  to  use  it. 

Mr.  McKAY.  Mr.  Chairman.  I  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Pennsylvania  and  also 
those  of  the  chairman.  Mr.  Yates.  The 
history  of  this  was  that  we  were  con- 
cerned about  it.  We  had  a  lot  of  speeches 
when  the  first  embargo  came  in  1973 
about  what  we  needed,  what  energy  we 
needed.  We  worked  in  that  committee 
about  grant  systems  of  all  kinds  to  get 
people  to  start  producing.  They  did  not 
produce  a  barrel.  So.  we  came  up  with 
what  became  section  4  of  that  bill  last 
year,  which  got  it  on  line;  the  effect  of 
which  now  is  that  there  is  something 
like  800  to  900  different  groups  who  have 
already  made  application  to  the  Depart- 
ment of  Energy  to  proceed  with  com- 
mercial-sized units  in  the  various  ele- 
ments of  synthetic  fuels. 

The  effect  of  shutting  this  off.  as  it 
appears,  would  then  stop  everything.  It 
would  throw  us  back  at  least  a  year  to  2 
years  to  come  up  with  new  proposals. 
Th?  RFP's  are  ready  to  go  on  the  street, 
and  we  are  on  the  way  to  building. 
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We  are  on  the  way  to  building.  We 
could  within  a  year  or  less  have  some  of 
these  plants  on  the  way  to  construction. 
We  would  not  just  be  talking  about  them; 
we  would  be  building  staff  under  the  En- 
ergy Security  Corporation.  We  want  to 
have  an  absolute  easy  transfer,  and  for 
those  that  are  moving,  we  would  have  no 
way  to  stop  them. 

Mr.  McDADE.  Mr.  Chairman,  I  con- 
cur completely  with  the  remarks  of  both 
my  colleagues. 

This  is  almost  a  rerun  in  miniature  of 
something  we  saw  the  Department  of 
Energy  do  just  about  a  year  ago.  They 
sent  up  a  request  to  rescind  a  proposal 
on  a  plant  that  would  take  coal  and  con- 
vert it  to  gas  down  in  Memphis,  Tenn. 
They  wanted  to  rescind  it,  and  the  com- 
mittee by  unanimous  vote  saud,  "We  re- 
fuse to  rescind  it." 
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Using  the  old  George  Aiken  proposal, 
they  ran  up  the  flag  and  reclaimed  it  and 
ran  it  down,  and  then  they  announced 
they  were  going  to  build  the  first  plant 
that  would  have  industrial  capacity  to 
produce  in  this  country.  Then  they  came 
up  in  front  of  the  committee  and  misled 
us  about  the  amount  of  money  needed 
to  complete  the  plant  in  a  timely  way, 
to  such  an  extent  that  they  admitted 
their  error  and  recanted  their  testimony. 
They  refused  to  send  up  a  budget  amend- 
ment, and  we  were  forced  to  add  the 
money.  Our  committee  unanimously 
voted,  and  we  added  $45  million  to  start 
development  of  that  plant  so  we  can 
have  that  first  commercial-sized  opera- 
tion producing  industrial  gas  from  coal 
in  this  country. 

This  is  almost  a  replay  of  what  we 
went  through  in  that  one  effort  to  create 
capacity  to  produce  energy  in  this 
country. 

So,  Mr.  Chairman,  I  join  my  colleagues 
in  their  statements. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
goitleman  yield  once  again? 

Mr.  McDADE.  I  am  happy  to  yield  to 
the  gentleman  from  Utah. 

B4r.  McKAY.  Mr.  Chairman,  in  my  bill 
we  had  a  request  from  the  administra- 
tion to  beef  up  the  military  presence  in 
the  Persian  Gulf.  The  main  purpose  of 
that,  aside  from  the  international  posi- 
tioning, was  for  the  defense  of  the  life- 
line of  oil  from  the  Middle  East,  not  only 
for  us  but  for  our  aUies,  and  if  we  ever 
got  into  trouble  there,  there  is  no  backup 
for  any  supplies  to  be  stored. 

The  urgency  of  this  is  to  keep  it  on 
line  where  we  are  perfectly  able  to  pro- 
duce our  own  capacity.  This  is  an  urgent 
matter,  it  is  dire,  and  I  would  urge  that 
the  House  be  alerted  and  be  ready  to 
assist  the  committee  to  see  to  it  that 
what  we  have  got  started  does  not  be- 
come deterred  or  stopped  in  any  way,  be- 
cause it  is  apparent  that  we  must  move 
on  to  self-sufBciency. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

AMZNDMEMT  OFFEHED  BT  MR.  mCHXI. 

Mr.  MICHEL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Michei.:  Page 
39.  line  4,  strike  out  "$1,841,000,000"  and 
Insert  "$45,000,000". 

On  Une  6.  strike  out  "$400,000,000"  and 
Insert  "$45,000,000". 

On  Une  7.  after  "1980"  Insert  ":  Provided 
further,  That  none  of  the  funds  appropriated 
In  this  paragraph  and  made  available  on  Oc- 
tober 1.  1980  shall  be  used  to  pay  trade  read- 
justment benefits  under  part  I  of  subchapter 
B  of  chapter  2  of  Title  I  of  the  Trade  Act  of 
1974  for  any  week  to  any  individual  who  Is 
entitled  to  unemployment  Insurance  benefits 
for  such  week:  Provided  further.  That  none 
of  the  funds  appropriated  In  this  paragraph 
and  made  available  on  October  1,  1980  shall 
be  used  to  pay  trade  readjustment  benefits 
under  part  I  of  subchapter  B  of  chapter  2  of 
title  II  of  the  Trade  Act  of  1974  to  any  Indi- 
vidual In  an  amount  for  any  week  In  excess 
of  the  weekly  unemployment  Insurance  ben- 
efits which  he  received  or  which  he  would 
have  received  If  he  applied  for  such  insur- 
ance". 

Mr.  HILLIS.  Mr.  Chairman,  I  re- 
serve a  point  of  atdei  on  the  amend- 
ment. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Indiana  (Mr.  Hilus) 
reserves  a  point  of  order  on  the  amend- 
ment. 

(By  unanimous  consent,  Mr.  Michzl 
was  allowed  to  proceed  for  3  additional 
minutes.) 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Michel) 
is  recognized  for  8  minutes. 

Mr.  MICHEL.  Mr.  Chairman,  my 
amendment  would  limit  assistance  imder 
the  Trade  Adjastment  Assistance  pro- 
gram to  those  individuals  who  have  ex- 
hausted their  regular  unemployment 
benefits.  Furthermore,  when  such  trade 
payments  are  made,  it  would  limit  those 
payments  to  the  amount  of  the  indivld- 
ual's  weekly  unemployment  benefits, 
rather  than  the  present  70  percent  of 
gross  wages  up  to  $269  a  week.  Most 
importantly,  however,  my  amendment 
would  extend  total  unemployment  bene- 
fits from  52  weeks  to  78  weeks,  for  those 
who  truly  lose  their  jobs  because  of 
imports. 

This  language  reflects  the  recommen- 
dations of  the  General  Accounting  Office 
in  its  report  of  January  15,  1980,  on  the 
program. 

Originally,  I  had  intended  that  my 
amendment  apply  to  both  flscal  years 
1980  and  1981,  in  which  case  there 
would  have  been  a  reduction  of  $837 
million  in  this  supplemental,  better  than 
half  of  it  applying  against  fiscal  year 
1980.  In  view  of  the  lateness  of  this 
supplemental,  and  only  3  months  to  go 
before  the  end  of  the  fiscal  year,  I  have 
rewritten  the  amendment  to  make  it 
applicable  only  to  the  advance  for  fiscal 
year  1981.  which  represents  a  $355  mil- 
lion savings  by  last  CBO  estimates  that 
surely  will  go  much  higher  as  unem- 
ployment rises  even  further. 

Why  this  kind  of  an  amendment  at  a 
time  when  unemployment  is  rising? 
Trade  Assistance  is  an  entitlement  pro- 
gram that  is  soaring  out  of  control. 
The  original  1980  estimate  for  this  pro- 
gram was  $381  million.  The  estimate 
now  is  $1.4  billion.  The  amount  needed 
for  1981  has  already  doubled  since 
January. 

Incidentally,  over  in  the  other  body 
yesterday  the  Finance  Committee  was 
considering  amending  the  Trade  Adjust- 
ment Assistance  Act  in  keeping  with  the 
reconciliation  proviso  of  the  budget  res- 
olution we  recently  passed.  My  amend- 
ment dovetails  with  the  action  being  con- 
sidered in  the  other  body. 

I  am  not  engaging  in  wishful  thinking 
about  a  balanced  budget.  We  all  gave  up 
on  that  some  weeks  ago.  What  I  am  talk- 
ing about  is  preventing  the  1981  budget 
from  exploding  in  our  faces  now. 

We  do  not  talk  about  it,  but  we  all 
know  that  in  a  couple  of  months  from 
now  the  pressure  for  massive  injections 
of  Federal  spending  to  help  the  unem- 
ployed is  going  to  be  insurmountable. 
We  are  headed  for  severe  times  and  we 
all  know  it.  If  we  do  not  begin  to  prepare 
today,  we  may  not  have  the  money  to 
take  care  of  these  people,  without  de- 
stroying everything  we  have  tried  to  do 
about  holding  down  the  deficit. 


So  why  pick  on  such  a  politically  sen- 
sitive program  as  trade  adjustment  as- 
sistance? Is  not  cutting  unemployment 
benefits — any  unemployment  benefits — 
unthinkable? 

The  answer  is  "no,"  unless  you  want  to 
go  on  bestowing  an  extra  benefit  to  a  se- 
lect group  of  unemployed  when  we  are  so 
hard  pressed  to  take  care  of  all  the  im- 
employed  with  a  minimum  benefit. 

Trade  adjustment  assistance  is  a  sea 
of  loopholes  and  misdirected  good  inten- 
tions. It  is  dollar  for  dollar,  one  of  the 
most  extravagant  entitlements  we  have 
ever  created,  and  as  I  mentioned,  it  is 
rampaging  out  of  control. 

We  enacted  this  program  as  a  means 
of  cushioning  laid-off  employees  from 
the  adverse  impact  of  increased  imports. 
We  never  intended  that  they  be  reim- 
bursed at  95  to  100  percent  of  their  take- 
home  pay.  Yet  that  is  precisely  what  Is 
happening.  Under  this  program,  they 
are  entitled  to  benefits  of  up  to  70  per- 
cent of  their  gross  wages,  up  to  $269  a 
week. 

But  since  these  benefits  are  basically 
tax-exempt,  they  actually  amount  to  a 
much  higher  percentage  of  their  net 
take-home  pay — in  the  neighborhood  of 
95  to  100  percent.  I  cannot  imagine  that 
anybody  here  really  Intended  for  these 
trade  benefits  to  be  used  to  pay  an  em- 
ployee virtually  the  entire  amount  he 
earned  while  working  for  a  whole  year. 
Making  that  kind  of  payment  would  be 
nice,  if  we  could  afford  it.  We  cannot. 

I  also  do  not  believe  we  intended  for 
these  benefits  to  be  paid  to  employees 
who  are  laid  off  for  2  weeks  because  a 
plant  wants  to  retool  for  new  models. 
That  layoff  has  nothing  to  do  with  im- 
ports, but  yet  the  way  this  program 
works,  they  get  trade  benefits.  That 
would  be  nice,  too,  if  we  could  afford  It. 
We  cannot. 

We  surely  did  not  intend  for  such 
benefits  to  be  given  to  workers  who  are 
laid  off  because  another  industry  pro- 
viding needed  supplies  is  on  strike,  such 
as  in  the  case  of  the  coal  strike,  but 
yet  that's  what  happened. 

Employees  are  also  entitled  to  trade 
benefits  if  they  go  to  work  for  another 
employer,  unaffected  by  imports,  and  are 
then  laid  off  by  that  employer.  I  cannot 
believe  we  reallv  intended  for  trade  ben- 
efits to  be  paid  in  such  cases,  but  they 
are 

Did  we  really  intend  to  make  trade 
payments  to  workers  even  if  imports  rep- 
resent only  a  small  percentage  of  the 
reason  for  their  layoff?  That  is  the  way 
the  certification  process  is  operating. 

Did  we  really  Intend  that  such  pay- 
ments should  be  made  to  workers  when 
they  are  back  on  the  job?  That  is  what 
is  happening  in  more  than  50  percent 
of  the  cases. 

All  of  these  benefits  would  be  nice  If 
we  could  afford  them,  but  we  cannot, 
and  if  we  continue  to  pay  them  we  are 
going  to  be  caught  in  a  squeeze  between 
these  niceties  and  other  critical  essen- 
tials later  on. 

The  Washington  Post  stated  editorial- 
ly that— 
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The  country  cannot  afford  to  keep  shovel- 
ing out  aid  that  Is  chronically  misdirected 
and  comes  to  those  who  actually  need  it  too 
late. 

The  New  York  Times  says  in  an  edi- 
torial: 

The  prograni  Is  now  little  more  than  a 
cash  grant  that  gives  some  of  the  imemploy- 
ed— those  "substantially"  hurt  by  Imports — 
an  unfair  advantage  over  others  who  get 
only  routine  unemployment  benefits. 

The  General  Accounting  Office,  after  a 
detailed  study  of  the  program  mandated 
by  law,  found  that  most  workers  "experi- 
enced no  severe  economic  hardship  as  a 
result  of  their  layoff — which  for  most 
was  not  permanent — and  were  able  to 
rely  on  unemployment  insurance  bene- 
fits and  other  income  sources  to  meet 
their  financial  needs.  Thus,  most  workers 
achieved  the  adjustment  envisioned  un- 
der the  Trade  Act  without  the  cash  as- 
sistance provided  by  it." 

Finally,  and  most  importantly,  the 
House- Senate  conferees  on  the  budget 
resolution  state  in  their  report: 

The  conferees  are  very  concerned  about  the 
rapid  growth  of  costs  In  the  Trade  Adjust- 
ment Assistance  Program.  .  .  .  The  conferees 
believe  that  reforms  to  reduce  costs  are  ur- 
gently needed  in  the  program. 

My  friends,  the  conferees  are  right  on 
the  mark  in  their  exhortation.  We 
cannot  ignore  the  discrepancies,  the  in- 
efficiencies, and  the  misdirection  of  this 
program.  We  have  to  get  back  to  the 
basic  purpose  of  the  law. 

Opponents  of  this  amendment  will  use 
the  timewom  argument  that  we  should 
not  attempt  to  repair  program  deficien- 
cies in  appropriation  bills,  that  we  should 
wait  for  the  authorization.  I  think  we 
have  all  heard  that  refrain  often  enough 
now  to  know  that  if  we  do  not  make  cuts 
in  appropriations  there  will  never  be  the 
incentive  needed  to  correct  the  authori- 
zation. We  have  all  acknowledged  the 
problems  in  entitlements,  but  we  have 
never  had  the  courage  to  face  up  to  them. 
We  put  them  off  and  put  them  off  and 
put  them  off.  Adoot  this  amendment  and 
I  suspect  we  will  have  some  reforms. 

Opponents  will  argue  that  we  are  cut- 
ting unemplo3mient  benefits  for  workers 
impacted  by  imports,  true.  Opponents 
will  argue  that  the  reduced  benefits  will 
create  a  great  hardship.  According  to  the 
GAO  that's  false,  but  even  if  it  is.  what 
about  the  millions  of  others  who  are  laid- 
off  for  reasons  other  than  imports? 

What  about  specific  Federal  policies 
on  interest  rates  or  credit  that  have  an 
equally  severe  impact  on  jobs?  What 
about  those  workers?  Whv  offer  sub- 
stantial assistance  to  a  metals  worker 
laid-off  because  of  imports  and  deny 
assistance  to  a  laid-off  construction 
worker  because  of  interest  rates? 

That's  what  we  are  doing.  It  Is  unfair 
and  Inequitable.  It  is  fiscally  Impossible 
to  help  them  all.  but  what  we  can  do 
here  is  reduce  the  inequity  a  bit.  and 
ultimately  make  more  money  available 
down  the  road  for  everyone  who  must 
suffer  the  hardships  of  recession. 

My  amendment  moves  us  In  that 
direction. 

Mv  amendment  would  snread  the 
benefit  more  evenly  among  all  those  so 
unfortimate    as    to   become   nimibered 


among  the  unemployed.  For  those  who 
are  permanently  laid-off  due  to  imports, 
my  amendment  will  provide  a  50-percent 
longer  period  of  coverage,  a  50 -percent 
increase.  That  is  the  bottom  line. 

You  have  a  choice.  Close  your  eyes  and 
ears  to  the  real  dangers  ahead,  or  face 
the  facts  now.  This  entitlement  program 
is  out  of  control  and  it  is  misdirecting 
millions  of  Federal  dollars.  When  unem- 
ployment gets  worse,  we  will  have  a  hard 
time  explaining  that  we  already  spent 
what  we  had  frivolously  and  there  just 
"ain't"  no  more  to  go  around. 

Just  let  me  say  in  conclusion,  I  do  not 
have  any  illusions  about  the  political 
popularity  of  an  amendment  of  this  kind. 

1  know  how  easy  it  is  to  vote  against  it 
and  how  hard  it  would  be  to  vote  for  it, 
given  the  climate  today.  I  offer  it  because 
the  trade  assistance  program  as  it  is 
now  structured  is  twrong,  and  there  are 
no  two  ways  about  that.  It  is  wrong  from 
start  to  finish  just  like  so  many  other 
entitlements. 

D  1600 

POINT    OF    ORDER 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Indiana  (Mr. 
HiLLis)  insist  upon  his  point  of  order? 

Mr.  HILLIS.  I  do.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  HILLIS.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

Mr.  Chairman,  the  amendment  vio- 
lates rule  XXI  of  clause  2  of  the  rules  of 
the  House  in  that  it  constitutes  legisla- 
tion in  an  appropriation  bill.  The 
amendment  is  a  change  in  law  and  not  a 
mere  limitation  of  the  expenditure  of 
the  funds  appropriated. 

The  amendment  does  not  on  its  face 
retrench  Federal  expenditures  covered 
by  the  bill.  Under  the  precedence  of  the 
House  in  order  for  £in  amendment  to  be 
covered  by  the  so-called  Holman  rule, 
it  must  on  its  face  reduce  Federal  ex- 
penditures. Section  844  of  the  rules  of 
the  House  states  in  part  that: 

To  an  item  of  appropriation  for  inland 
transportation  of  malls  by  star  routes  an 
amendment  was  offered  requiring  the  Post- 
master General  to  provide  routes  and  make 
contracts  in  certain  cases,  with  the  further 
provision  "and  the  amount  of  appropriation 
herein  for  star  routes  Is  hereby  reduced  to 
$500."  A  point  of  order  made  against  the 
first  or  legislative  part  of  the  amendment 
was  sustained,  which  decision  v^as,  on  ap- 
peal, affirmed  by  the  committee. 

Mr.  Chairman,  it  appears  to  me  that 
a  similar  situation  is  presented  by  the 
pending  amendment  which  has  two 
parts.  Part  one  of  the  amendment  would 
reduce  the  appropriations.  The  second 
part  of  the  amendment,  the  legislative 
part,  must  stand  by  itself  and  on  its  face 
retrench  expenditures,  which  it  falls  to 
do. 

Chapter  26,  section  10.4  of  Deschler's 
procedure  states: 

An  amendment  to  a  general  appropriation 
bill,  proposing  legislation  which  will  not 
patently  reduce  expenditures,  though  pro- 
viding for  a  reduction  in  the  figures  of  an 
appropriation,  is  not  In  order  under  clause 

2  Rule  XXI. 

It  is  not  sufficient  that  the  reduction 
would  probably  or  would  in  the  opinion 


of  the  Chair  result  from  the  proposed 
language.  The  precedences  are  clear 
that  the  reduction  must  be  conspicuous 
from  the  language  itself. 

The  CHAIRMAN  pro  tempore.  Does  the 
gentleman  from  Illinois  (Mr.  Michel) 
wish  to  be  heard  on  the  point  of  order? 

Mr.  MICHEL.  Yes,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois. 

Mr.  MICHEL.  Mr.  Chalnnan.  this  is 
a  straight  limitation  on  an  appropria- 
tions bill  which  does  nothing  more  than 
limit  the  use  of  the  funds  under  this 
program.  In  order  to  be  considered  as  a 
proper  limitation  on  the  use  of  funds, 
the  amendment  must  prohibit  the  use  of 
money  for  some  purpose  already  author- 
ized by  law.  It  has  been  consistently  up- 
held that  the  House  has  the  right  to 
refuse  to  appropriate  for  any  purpose 
which  it  may  de«n  improper,  even 
though  that  purpose  may  be  authorized 
by  law.  The  principle  of  limitations  on 
appropriation  bills  is  derived  from  this 
concept.  If  the  House  has  the  right  to 
refuse  to  appropriate  anything  for  a  par- 
ticular purpose  authorized  by  law,  it  can 
appropriate  for  only  a  part  of  that  pur- 
pose and  prohibit  the  use  of  money  for 
the  rest  of  the  purpose  authorized  by 
law.  My  amendment  clearly  passes  this 
test. 

This  langiiage  wiU  not  require  any 
extra  work  on  the  part  of  the  executive 
officer  administering  the  fimds.  Both  the 
trade  adjustment  assistance  program 
and  the  regular  unemployment  insur- 
ance programs  are  administered  by  the 
same  agencies,  the  State  unemployment 
insurance  agencies  and  the  amount  and 
length  of  an  Indiyidual's  regular  unem- 
ployment insurance  benefits  must  cur- 
rently be  determined  in  order  to  deter- 
mine the  size  of  the  trade  adjustment 
benefit. 

The  language  of  the  current  law  is 
significant  in  this  regard;  part  (c)  of 
section  232  states  the  following: 

The  amount  of  trade  readjustment  allow- 
ance payable  to  an  adversely  affected  work- 
er ..  .  for  any  week  shall  be  reduced  by 
any  amount  of  unemployment  Insurance 
which  he  receives,  or  which  be  would  re- 
ceive if  he  applied  for  such  Insurance,  with 
respect  to  such  week;  but.  If  the  appropriate 
State  or  Federal  agency  finally  determine* 
that  the  worker  was  not  entitled  to  unem- 
ployment insurance  with  respect  to  such 
week,  the  reduction  shall  not  apply  with 
respect  to  such  week. 

The  only  determinations  required  im- 
der my  amendment  are :  First,  the  point 
in  time  when  an  individual's  regular  un- 
employment benefits  are  exhausted;  and 
second,  the  amount  per  week  of  such 
benefits. 

Both  such  determinations  are  required 
under  current  law,  in  the  section  1  Just 
cited,  as  part  of  the  process  for  cal- 
culating the  trade  adjustment  benefit  to 
which  an  individual  may  be  entitled. 
Consequently,  no  additional  duties  are 
required  of  the  executive  officers  admin- 
istering these  funds  under  the  language 
of  my  amendment.  Therefore,  Mr.  Chair- 
man I  submit  that  my  amendment  is  not 
legislation  and  the  point  of  order  should 
not  lie. 
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The  CHAIRMAN  pro  tempore  (Mr. 
Brxaux)  .  The  Chair  is  ready  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  miBOis  and  because  a  reading 
of  section  2292  of  title  19,  United  States 
Code  indicates  that  the  determinations 
required  by  the  amendment  offered  by 
the  gentleman  from  Illinois  are  precisely 
those  required  by  the  existing  law  in  19 
XJJS.C.  2292.  the  amendment,  therefore, 
is  in  order  as  a  negative  limitation  on  use 
of  funds  in  this  bill  and  the  "Holman 
rule"  is  not  applicable. 
The  point  of  order  is  overruled. 
Mr.  TRAXLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

(By  unanimous  consent,  Mr.  Traxler 
was  aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Michel)  . 

First  of  all,  I  think  it  is  important  to 
point  out  that  we  would  not  be  facing 
the  problem  of  the  rising  cost  of  the 
trade  adjustment  assistance  program  if 
our  trade  policies  struck  a  better  bal- 
ance between  the  desire  for  "free  trade" 
and  the  need  to  preserve  jobs  in  this 
country.  I  think  that  the  economic  and 
personal  price  we  are  presently  paying 
for  our  free  trade  policies  is  too  high, 
and  I  have  introduced  legislation  to  halt 
the  fiood  of  foreign  manufactured  cars 
into  this  country.  This  rapid  growth  in 
imports  is  threatening  the  viability  of 
an  American  auto  industry  in  future 
years,  and  is  imposing  severe  hardships 
on  hundreds  of  thousands  of  workers 
whose  jobs  are  dependent  upon  a 
healthy  domestic  auto  industry.  I  hope 
my  colleagues  would  join  me  in  recog- 
nizing the  importance  of  this  indus- 
try to  our  entire  Nation's  economy. 

Until  such  changes  are  made  in  our 
trade  policies,  however,  we  must  live 
with  them  as  they  presently  exist.  An 
inherent  part  of  our  trade  policy  is  the 
trade  adjustment  assistance  program. 
TAA  Is  a  pact  that  we  made  with  Ameri- 
can workers  when  we  opened  our  doors 
to  foreign  Imports. 

Now  that  the  real  impact  of  our  free 
trade  policies  is  being  felt  nationwide, 
we  cannot  turn  our  backs  on  this  com- 
mitment and  deny  workers  this  help. 

Trade  adjustment  assistance  provides 
financial  and  technical  assistance  to 
workers  adversely  affected  by  import 
competition.  The  program  began  in  1962 
as  part  of  the  "Kennedy  round"  of  tariff 
and  quota  reductions,  and  it  was  liberal- 
ized to  its  current  form  in  the  Trade 
Act  of  1974. 

The  TAA  program  recognizes  that  a 
trade  expansion  policy,  although  aimed 
at  benefiting  the  Nation  as  a  whole,  may 
cause  particular  worker  groups  to  be 
disadvantaged.  Consequently,  TAA  has 
been  considered  a  key  element  in  Ameri- 
can free  trade  policy  since  1962,  com- 
pensating those  who  are  forced  to  bear 
the  burden  of  increased  foreign  com- 
petition. It  is  an  alternative  to  protec- 
tionism. The  supplemental  funds  appro- 


priated in  this  bill  are  needed  now  to 
pay  benefits  to  those  workers  who  have 
lost  their  jobs  due  to  import  competi- 
tion. We  have  promised  this  help,  and 
we  should  not  back  down  on  this  com- 
mitment we  made  to  American  workers. 
The  Michel  amendment  would  maice 
substantive  changes  in  the  TAA  program. 
It  would  reduce  the  benefit  level  under 
TAA  and  would  postpone  eligibility  for 
assistance  imtil  after  a  person's  unem- 
ployment compensation  benefits  have 
been  exhausted.  This  is  a  substantive 
rewrite  of  the  program,  and  is  of  ques- 
tionable legality. 

Although  the  Michel  amendment 
would  prohibit  the  use  of  the  advance 
account  to  pay  for  the  benefits,  it  would 
not  remove  the  legal  requirement  that 
the  Federal  Government  make  assist- 
ance payments.  This  will  result  in  con- 
siderable litigation. 

Furthermore,  if  the  TAA  benefit  level 
is  limited  to  the  regular  State  unemploy- 
ment compensation  levels  and  provided 
only  after  unemployment  benefits  have, 
been  exhausted,  the  whole  nature  of  this 
program  is  changed.  The  program  would 
be  converted  to  an  extended  unemploy- 
ment compensation  program  and  the 
special  compensatory  feature  of  helping 
workers  adversely  affected  by  our  import 
policies  would  be  almost  entirely  elimi- 
nated. 

The  changes  proposed  by  the  Michel 
amendment  would  impose  substantial 
economic  hardship  on  these  people  we 
promised  to  help.  The  level  of  unemploy- 
ment compensation  paid  to  a  laid-oflf 
auto  worker  in  the  State  of  Michigan, 
with  two  dependents,  is  $119  a  week;  in 
New  York  it  Is  $125  a  week;  Missouri, 
only  $85  a  week;  and  in  other  States  it 
is  even  less.  At  that  income  level,  many 
of  these  unemployed  people  would  be 
forced  to  draw  upon  other  forms  of  pub- 
lic assistance  such  as  food  stamps.  Any 
cost  savings  to  the  Federal  Government 
under  the  Michel  amendment  is  highly 
questionable — the  human  impact,  how- 
ever, is  very  real. 

We  were  aware  of  the  risk  that  Ameri- 
can workers  could  lose  their  jobs  when 
we  opened  our  doors  to  foreign  com- 
petition, and  we  made  a  commitment  to 
help  those  workers  and  communities  that 
might  be  adversely  affected  by  our  trade 
policies.  Those  trade  policies  are  still  in 
effect  and  we  must  now  meet  our  com- 
mitment to  the  laid-off  workers.  I  urge 
my  colleagues  to  vote  against  the  Michel 
amendment. 

n  1610 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  I  wonder  If  the  gentle- 
man could  tell  me  why  the  workers  in  his 
district  should  be  eligible  for  this  kind 
of  benefit  when  the  workers  in  my  dis- 
trict, who  manufacture  farm  equipment, 
are  being  laid  off  because  of  the  fact  that 
the  President  decided  to  Impose  a  grain 
embargo  on  the  Soviet  Union?  We  have 
two  Instances  In  which  we  have  workers 
put  out  of  work  because  of  policies  pur- 
sued by  the  Federal  Government,  and  yet 


one  set  of  workers  which  Is  going  to  re- 
ceive funds,  and  another  set  of  workers 
will  not.  Where  Is  the  justice  and  equity 
in  that? 

Mr.  TRAXLER.  The  injustice  and  in- 
equity is.  one.  the  present  act  does  not  in- 
clude the  implement  workers,  to  my 
knowledge.  They  have  to  be  directly  un- 
employed as  a  result  of  foreign  competi- 
tion. Let  me  say  to  the  gentleman,  I  to- 
tally disagree  with  the  President's  em- 
bargo of  grain  with  the  Soviet  Union. 
Did  the  gentleman  notice  this  morning  In 
a  local  newspaper  announcing  that  Aus- 
tralia had  shipped  over  a  million  tons  of 
wheat  to  the  Soviet  Union?  The  embargo 
is  ineffectual.  It  harms  nobody  but  our 
farmers.  I  was  opposed  to  it  when  it  was 
initiated,  and  I  remain  so  now. 

Mr.  TAUKE.  It  not  only  harms  our 
farmers;  but  it  also  harms  the  manufac- 
turing sector  of  the  economy  that  sells 
to  farmers  and  the  workers  who  work  in 
that  manufacturing  sector.  All  I  am  sug- 
gesting is  that  those  workers  have  been 
put  out  of  work  because  of  trade  poli- 
cies pursued  by  the  United  States,  and  I 
do  not  know  why  they  should  be  ineligi- 
ble when  your  workers  are  eligible. 

Mr.  CONYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  would  be  pleased  to 
yield  to  my  colleague  from  Michigan. 

Mr.  CONYERS.  I  would  like  to  com- 
mend my  colleague  in  the  well,  the  gen- 
tleman from  Michigan,  because  I  think 
he  has  articulated  a  case  not  just  for 
300,000  laid-off  auto  workers  that  go  far 
beyond  our  districts  and  the  city  of  De- 
troit and  State  of  Michigan,  but  he  has 
made  clear  our  trade  policy  must  be  cor- 
rected, and  staving  off  the  pernicious  ef- 
fects of  the  Michel  amendment  is  a  good 
place  to  start.  I  associate  myself  with 
his  remarks  and  commend  him  for  his 
eloquence. 

Mr.  Chairman,  the  effort  now  being 
made  with  the  amendment  to  cut  trade 
readjustment  assistance  benefits  (TRA) 
is  an  attempt  to  change  the  1974  Trade 
Act  Law  itself,  simply  because  the  num- 
ber of  persons  eligible  for  benefits  under 
that  law  has  grown  beyond  what  was 
anticipated  at  the  time.  This  amendment 
to  cut  supplemental  funds  for  TRA 
would  single  out  auto  workers,  whose 
massive  layoffs  in  recent  months  have 
qualified  them  for  the  benefits,  while 
continuing  benefits  to  other  groups  of 
workers  in  the  same  circumstances  as 
the  auto  workers. 

Trade  readjustment  assistance  was  in- 
stituted to  remedy  the  very  conditions 
that  exist  in  the  city  of  Detroit  and  other 
communities,  where  the  auto  Industry 
and  is  suppliers  operate.  These  benefits 
were  intended  for  workers,  firms,  and 
communities  hit  by  structural  weak- 
nesses created  by  Import  competition. 
They  were  intended  to  assist  workers 
thrown  out  of  their  jobs  for  extended 
periods  of  time  as  a  result  of  long-term 
decline  as  well  as  sudden,  unexpected, 
large-scale  economic  dislocations  in  local 
communities.  For  this  reason.  TRA  bene- 
fits exist  for  longer  periods  and  provide 
for  training,  job  search,  and  relocation 
assistance,  should  workers  require  it.  It 
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was  xmderstood  that  regular  imemploy- 
ment  compensation  could  not  deal  with 
the  types  of  situations  TRA  addresses. 
As  a  matter  of  fact.  TRA  benefits  are  re- 
duced to  the  extent  that  workers  receive 
regular  unemployment  benefits. 

The  $1  billion  1980  supplemental  for 
trade  readjustment  benefits  was  made 
necessary  by  the  dramatic  deterioration 
in  the  economy,  the  failure  to  anticipate 
economic  trends,  and  the  considerable 
decline  in  the  auto  industry  that  has  re- 
sulted in  the  layoff  of  more  than  300,000 
auto  workers,  the  majority  of  whom  are 
laid  off  indefinitely.  Auto  imports  now 
have  captured  roughly  30  percent  of  the 
domestic  market,  and  Japanese  imports 
account  for  23  percent  of  this  share.  The 
decline  of  our  auto  industry  is  the  prod- 
uct of  a  number  of  factors,  but  chief 
among  them  are  Federal  policies  gov- 
erning trade  and  energy.  A  cut  in  trade 
readjustment  benefits  under  the  supple- 
mentsil  bill  would  target  auto  workers, 
and  other  workers  in  related  industries, 
who  through  no  fault  of  their  own  have 
become  casualties  of  Federal  policies  and 
of  the  economy. 

Our  policy  of  free  trade  is  one  factor 
that  has  made  it  possible  for  the  Japa- 
nese to  flood  the  domestic  market  with 
their  products,  especially  their  auto- 
mobiles. Japan's  auto  exports  over  the 
last  9  years  have  accounted  for  more 
than  80  percent  of  their  expanded  auto 
production.  This  is  made  possible  by  the 
incredibly  minimal  restrictions  we  place 
on  Japanese  automobiles.  Our  3  percent 
tariff — which,  incidentally,  is  much 
lower  than  the  tariff  we  place  on  other 
products — is  less  than  a  third  of  the 
tariff  that  the  European  Economic  Com- 
munity has  placed  on  cars  coming  into 
their  markets.  France,  for  example,  has 
kept  the  Japanese  share  of  its  market  to 
under  3  percent;  Italy  permits  only  a  few 
thousand  Japanese  cais  to  enter  its  mar- 
ket; Britain  and  Germany  have  similarly 
imposed  strict  import  controls  on  theirs. 
In  contrast,  the  Japanese  by  a  variety  of 
means  have  discouraged  the  entry  of 
American  cars  into  its  market,  the  share 
of  which  is  only  2  percent.  The  United 
States  also  has  been  slow  in  requiring 
foreign  manufacturers  to  raise  the  local 
content  of  their  products,  as  other  na- 
tions such  as  Canada  and  Mexico  have 
done.  This  means  that  over  the  long  run, 
American  auto  workers  are  losing  their 
jobs  not  only  because  of  import  competi- 
tion, but  also  due  to  the  shifts  in  auto 
production  to  other  coimtries  that  have 
stiff  local  content  requirements. 

Another  factor  behind  the  auto 
industry's  decline  has  been  the  policy  of 
decontrolling  the  price  of  domestic  oil. 
The  decision  more  than  1  year  ago  to 
phase-out  controls  on  domestic  oil  is  a 
major  factor  behind  the  increases  in 
gasoline  prices,  as  well  as  the  general 
inflation,  as  domestic  prices  have  moved 
upwards  to  match  world  prices.  As  gas- 
oline prices  more  than  doubled  this  past 
year,  auto  buyers  flocked  to  smaller, 
energy-saving  imports.  American  auto- 
makers, slow  to  respond  to  shifts  in 
consumer  habits,  were  caught  off-guard 
since  they  lacked  the  high  volume 
small  car  production  that  the  Japanese 
have.    The    administration's    decontrol 


policy  could  have  been  postponed 
another  2  years,  until  October,  1981. 
under  the  law.  During  this  time  Detroit 
would  have  had  some  breathing-roc«n 
to  shift  its  production  to  smaller  cars. 

It  does  not  require  any  sixth  sense  to 
foresee  that  what  is  happening  now  in 
Detroit  and  the  State  of  Michigan  is 
likely  to  spread  throughout  the  country, 
unless  our  policies  are  changed  to  reflect 
the  realities  of  life  in  the  Nation. 
Detroit's  jobless  rate  stands  at  16.4  per- 
cent, more  than  twice  the  national  rate, 
which  includes  one  in  every  four  black 
Detroiters  and  one  in  two  black  teen- 
agers. Michigan's  jobless  rate  is  14  per- 
cent. As  of  the  third  week  in  May,  340,- 
000  citizens  in  the  State  were  drawing 
unemployment  benefits,  the  second  high- 
est weekly  figure  since  the  depth  of  the 
1974-75  recession.  The  number  of  per- 
sons receiving  public  assistance  has 
reached  an  all-time  high,  nearly  2  mil- 
lion citizens.  The  situation  in  my  State 
and  city  is  not  unique. 

Until  we  find  the  wisdom  to  address 
adequately  the  problems  of  the  econ- 
omy— of  unemployment,  inflation,  and 
industrial  decay — we  had  better  prepare 
ourselves  for  the  disclocations  that  will 
take  place.  We  have  to  protect  our  work- 
ers and  the  cwnmunities  In  which  they 
live.  The  supplemental  for  trade  read- 
justment assistance  must  not  be  cut  and 
those  receiving  its  benefits  must  not  be 
made  the  scapegoats  of  the  failures  of 
policy  that  have  occurred. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  want  to  point  out  to  my 
colleague  who  complained  about  the 
failure  of  the  legislation  to  affect  his 
area,  that  his  efforts  should  be  directed 
to  try  to  broaden  the  effect  of  this  act 
and  get  his  import  impact  included. 

Last  year  we  passed  the  Multilateral 
Trade  Act.  And  doing  that,  we  received 
the  support  of  large  sectors  who  would 
be  affected  because  we  had  structured  in 
the  law  these  provisions  for  adjustment 
assistance  which  was  specifically  set 
forth  as  a  promise  to  the  industry  and 
to  workers  that  we  wUl  provide  relief  if 
there  was  impact  by  foreign  trade 
imports. 

Just  a  few  moments  ago,  in  the  Com- 
mittee on  Ways  and  Means,  in  dealing 
with  the  issue  of  rescission,  the  commit- 
tee decided  to  strike  out  the  provisions 
of  the  Trade  Adjustment  Assistance  Act. 
which  passed  the  House,  which  had 
cleared  the  Senate  Finance  Committee 
and  which  included  the  Downey  amend- 
ment, which  would  have  extended  the 
benefits  of  this  legislation  to  trade  im- 
pact in  automobile  component  parts. 

In  my  judgment,  that  legislation 
should  have  been  adopted.  I  think  it  was 
a  mistake  of  the  Committee  on  Ways 
and  Means  in  the  face  of  the  cascading 
recession  to  ignore  the  opportunity  to 
provide  relief  to  this  group. 

I  would  say  that  at  least  we  ought  to 
preserve  what  is  in  the  law  and  preserve 
the  entitlement  which  we  promised  when 
we  passed  the  Multilateral  Trade  Agree- 
ment last  year.  We  made  a  commitment 
to  the  workers  of  America  that  they 


would  have  the  provisions  of  this  act  to 
provide  relief  in  the  event  there  was  im- 
pact because  of  imports. 

The  CHAIRMAN  pro  tempore  (Mr. 
Simon  ) .  The  time  of  the  gentleman  from 
Michigan  (Mr.  Traxler)  has  expired. 

(By  unanimous  consent  Mr.  Traxler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VANIK.  If  the  gentleman  will  con- 
tinue to  yield,  I  would  say  to  my  colleague 
from  Illinois,  that  the  proper  fonmi  for 
dealing  with  things  that  ought  to  be 
corrected  on  adjustment  assistance  is  in 
the  legislative  committee.  We  have  car- 
ried through  every  commitment  to  con- 
sider changes  that  would  improve  the 
law.  That  would  be  the  proper  forum 
rather  than  forcing  the  change  through 
the  crash  procedures  that  are  available 
in  the  appropriation  bill  process. 

Mr.  MICHEL.  Mr.  (Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  ask  the  gentleman  to 
yield  because  of  the  observation  made 
by  our  good  friend,  the  gentleman  from 
Ohio  (Mr.  Vanik).  The  reference  he 
made  to  the  legislation  he  has  intro- 
duced would  extend  the  current  law  be- 
yond the  current  workers  covered  for 
trade  adjustment.  He  would  also  cover 
those  who  supply  the  auto  industry,  and 
the  estimates  I  have  from  CBO  and  a 
few  other  sources  indicate  the  Vanik  bill 
would  require  another  $752  million  if 
enacted. 

The  reason  I  brought  this  matter  up 
is  because  we  have  over  $1.4  billion  in 
this  supplemental  for  this  trade  adjust- 
ment program  and  its  cost  is  running  out 
of  control.  I  would  never  have  been  as 
wise  to  the  ways  in  which  this  program 
is  being  administered  had  we  not  had  the 
hearing  before  our  Appropriations  Com- 
mittee. Thank  heavens,  we  give  at  least 
annual  oversight  to  these  programs  so 
we  can  see  how  they  are  operating  and 
report  to  you  in  this  fonun. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  would  like  to  say  as  a 
result  of  the  EM:tion  of  the  Committee  on 
Ways  and  Means  just  a  few  moments 
ago,  that  the  Adjustment  Assistance 
Act,  the  revisions  which  passed  the 
House  earlier  this  year  along  with  the 
Downey  amendment  have  been  made  the 
subject  of  reconciliation,  and  that  deci- 
sion has  already  been  made.  These  ex- 
tensions of  trade  adjustment  assistance 
have  been  dropped.  What  we  are  dealing 
with  now  is  the  bare  entitlement  that 
remains  under  existing  law,  and  it  seems 
to  me  that  commitment  was  made  to 
industry  and  to  the  workers.  It  is  a  c(Kn- 
mitment  we  should  keep  and  carry 
through  this  present  crisis. 

Mr.  Chairman,  trade  adjustment  as- 
sistance is  an  entitlement  program  for 
workers  forced  to  bear  the  burden  of  ad- 
justing to  increased  import  competition 
resulting  from  a  Federal  Government 
policy  for  trade  liberalizatlcm  and  ex- 
pansion benefiting  the  Nation  as  a 
whole.  This  amendment  to  the  supple- 
mental appropriation  bill  is  an  end  run 
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around  the  leelslative  nrocess   throueh 


Since  the  beKinning  of  the  Trade  Act     to  developing  comprehensive  economic 
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pects  for  peace.  This  legislation,  which     up  their  economies,  and  if  you  go  along     able  through  regular  State  unemploy- 
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around  the  legislative  process  through 
the  authorizing  conamlttee,  in  this  case 
the  Committee  on  Ways  and  Means.  Any 
changes  to  the  program,  particularly  one 
so  drastic  as  to  effectively  abolish  the 
program,  should  be  done  through  the 
legislative  process. 

Limiting  appropriations  will  insure 
that  workers  eligible  for  assistance  bene- 
fits under  existing  law  will  not  receive 
payments  during  the  period  they  receive 
UI,  but  it  will  not  change  the  worker's 
entitlement  to  adjustment  assistance 
benefits  during  that  period  or  remove  the 
legal  requirement  that  the  Federal  Gov- 
ernment make  the  psiyments.  Conse- 
quently, the  amendment  is  likely  to  pro- 
duce htigation  at  considerable  expense 
to  the  Government — directly  contrary  to 
efforts  to  balance  the  budget.  In  the 
meantime,  nearly  600,000  unemployed 
workers  in  the  auto,  steel  and  other  In- 
dustries will  be  denied  benefits  when 
they  need  them  most.  Ironically,  the  ef- 
fect of  the  amendment  and  resulting 
Utlgation  would  only  further  delay  pay- 
ments when  a  GAO  report,  which  ap- 
parently is  the  genesis  of  the  amend- 
ment, criticized  the  program  for  not  pro- 
viding benefits  on  a  sufBciently  timely 
basis. 

One  of  the  main  points  in  the  GAO  re- 
port is  that  most  workers  have  not  re- 
ceived benefits  until  long  after  they  were 
laid  off,  in  many  cases  long  after  they 
have  returned  to  work.  However,  the 
GAO  report  was  based  on  1977  and  1978 
data  at  a  time  when  only  16  percent  of 
worker  certifications  were  issued  within 
the  statutory  60-day  deadline  plus  an 
average  2  months  for  the  States  to  begin 
weekly  payments,  and  three-fourths  of 
the  workers  were  back  to  work  by  then. 
However,  since  late  1978  the  timeliness 
of  benefits  has  greatly  improved,  70  to 
90  percent  of  the  cases  being  certified 
within  60  days,  all  cases  certified  within 
90  days,  the  States  making  first  pay- 
ments to  workers  generally  within  21 
days,  and  two-thirds  of  all  workers  now 
receive  benefits  while  still  out  of  work. 

The  amendment  would  amount  to  a 
time  extension  of  regular  State  unem- 
ployment compensation  limited  to  regu- 
lar State  UI  levels  for  import-impacted 
workers  still  unemployed  after  26  weeks. 
One  of  the  major  advantages  of  trade  ad- 
justment assistance  over  State  UI  would 
thereby  be  lost,  namely  the  uniform, 
standard  maximum  benefit  level  on  a 
nationwide  basis — 70  percent  of  a  work- 
er's average  weekly  wage  up  to  a  maxi- 
mum of  the  average  weekly  wage  in 
manufacturing.  Not  only  would  the  spe- 
cial compensation  to  import-impacted 
workers  be  removed,  but  the  discrimina- 
tory and  inequitable  aspects  of  State 
UI  substituted.  An  auto,  steel,  or  textile 
worker  in  one  State  laid  off  because  of 
increased  imports  would  receive  one 
benefit  level  while  workers  in  the  same 
industries  in  another  State  laid  off  for 
the  same  reason  would  receive  a  dif- 
ferent payment.  In  short,  it  is  totally 
Inappropriate  to  respond  to  the  results 
of  national  policies  of  the  Federal  Gov- 
ernment to  encourage  increased  trade 
with  State-imposed  disparities  in  bene- 
fit levels. 


Since  the  beginning  of  the  Trade  Act 
program  in  April  1975,  the  Department 
of  Labor  has  certified  over  2,700  worker 
petitions  covering  more  than  700,000 
workers.  About  22,000  workers  have  en- 
tered training  and  about  5,000  have  re- 
ceived either  job  search  or  relocation 
allowances.  The  major  recipients  of  pro- 
gram benefits  have  been  workers  in  the 
auto,  steel,  apparel,  shoe,  and  electronics 
industries. 

To,  in  effect,  ehminate  TAA  at  this 
time  of  very  high  unemployment  par- 
ticularly in  basic  industries  such  as  autos 
would  likely  have  a  major  impact  on 
labor's  attitude  to  U.S.  trade  policy.  It 
would  remove  an  alternative  to  import 
restrictive  actions;  increased  pressures 
for  import  protection  can  be  expected  in 
the  absence  of  this  program. 

Mr.  TRAXLER.  If  I  may  reclaim  my 
last  10  seconds,  I  want  to  conclude  by 
saying  that  I  trust  that  my  colleagues 
will  reject  this  amendment.  I  want  to 
tell  my  colleague  from  Illinois  (Mr. 
Michel)  that  I  know  that  he  will  be 
waxmly  welcomed  in  Detroit  this  sum- 
mer in  spite  of  his  amendment. 
a  1620 

Mr.  PURSELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  against  the  amendment. 

Mr.  Chairman,  I  will  not  be  long,  be- 
cause it  is  a  long  day  and  there  are  other 
Members  who  would  like  to  speak  on  the 
amendment. 

I  know  the  gentleman  from  Illinois 
(Mr.  Michel)  .  Some  concern  with  the 
Trade  Adjustment  Act,  but  I  think  from 
a  timing  standpoint  and  a  committee 
standpoint,  I  believe  that  we  ought  to 
address  this  through  the  authorizing 
process  which  writes  the  law. 

I  would  like  to  say  why.  I  think  we  are 
looking  at  a  crisis  in  this  Nation.  If  we 
had  made  a  compact  in  the  Trade  Act  of 
1974,  these  formulas  serves  as  a  balance 
to  compensate  for  those  dislocated  work- 
ers who  are  out  of  a  job  because  of  the 
export-import  situation  in  the  United 
States,  principally  with  automobiles, 
but  with  other  products  as  well.  I  think 
it  would  be  appropriate  to  not  com- 
pound the  crisis  today,  because  I  would 
ask  this  committee  here  in  the  House 
that  if  they  did  not  qualify  and  CMne 
under  this  Trade  Adjustment  Act,  then 
what  would  happen?  In  effect,  they 
could  be  drawing  welfare,  drawing  food 
stamps  and.  quite  frankly,  if  we  were  to 
take  the  cost  and  estimates  of  those  pro- 
grams, I  would  suggest  it  would  probably 
cost  the  Federal  Government  more  in 
the  long  run  than  if  they  were  to  qualify 
under  this  program. 

I  would  think  it  would  be  .\ppropriate 
for  the  Authorization  Committee  to 
make  that  study  and  to  look  at  those 
trade-offs,  so  that  we  could  get  more  eCQ- 
clent,  economical  use  of  that  Federal 
dollar  in  terms  of  this  program. 

My  concern  In  the  long  run  is  that 
what  we  are  having  here  principally  is  a 
concern  that  Congress  is  not  addressing 
Itself  to  the  real  basic  fundamental  solu- 
tions for  our  society. 

I  would  like  to  think  that  maybe  some- 
day that  Congress  would  not  be  In  an 
adversary  position  with  business  and 
labor  and  State  leaders  when  we  come 


to  developing  comprehensive  economic 
policies  that  relate  to  the  well-being  of 
the  State  of  Michigan  or  New  York  or 
any  other  State. 

I  would  hope  someday  that  we  could 
be  a  catalyst  here  in  this  forum  to  work 
with  the  White  House,  to  work  with 
labor,  to  work  with  business,  and  other 
leaders  to  develop  this  partnership  to 
address  the  long-range  solutions  to  these 
problems,  rather  than  working  in  a  crisis 
vacuum. 

With  those  comments,  I  would  re- 
spectfully oppose  this  amendment  at  this 
time. 

In  passing  the  Trade  Act  of  1974,  Con- 
gress recognized  that  a  trade  expansion 
poUcy,  while  benefiting  the  Nation  as  a 
whole,  would  probably  cause  severe  dis- 
advantages to  certain  groups.  According- 
ly, that  landmark  legislation,  in  addition 
to  setting  the  stage  for  the  trade  agree- 
ments approved  last  year  (Public  Law 
96-39) .  established  a  trade  readjustment 
assistance  (TRA)  program  to  compen- 
sate those  who  are  forced  to  bear  the 
burden  of  adjusting  to  Increased  Import 
competition  as  a  result  of  these  new  poli- 
cies. Special  opportunities  for  training, 
job  search  and  relocation  also  were 
provided. 

This  program  is  literally  part  of  a 
"compact"  with  American  workers  whose 
representatives  accepted  the  Trade  Act 
of  1974  and  the  multilateral  trade  nego- 
tiations (MTN)  that  followed  on  the  as- 
sumption that  TRA  benefits  would  be 
forthcoming,  pursuant  to  the  act,  If 
problems  arose  because  of  increased 
imports. 

Although  expenditures  of  fairly  sub- 
stantial benefits  long  have  been  antici- 
pated, for  a  variety  of  reasons  the  ad- 
ministration did  not  accurately  estimate 
the  level  of  funding  needed  for  TRA  in 
fiscal  year  1980.  Hence,  the  Secretary  of 
Labor  submitted  the  supplemental  re- 
quest before  us  today. 

As  a  Member  from  Michigan,  I  am 
acutely  aware  of  the  hardships  borne  by 
autoworkers  and  their  families  who  are 
suffering  from  the  ill  effects  of  the  sud- 
den fiood  of  foreign  cars  and  trucks,  as 
well  as  the  resulting  increase  in  certifi- 
cations for  TRA  benefits  in  the  automo- 
tive sector.  However,  it  should  be  noted 
that  this  program  is  in  no  way  an  "auto- 
workers relief  program,"  of  particular 
interest  only  to  those  of  us  from  Michi- 
gan and  other  car  producing  centers.  The 
new  trade  policies  also  are  adversely 
affecting  workers  in  a  number  of  our 
industries— located  throughout  the 
United  States — including  steel,  glass, 
textiles,  and  many  others. 

The  Appropriations  Committee,  on 
which  I  serve,  expects  the  Department 
of  Labor  to  take  whatever  steps  are  re- 
quired to  produce  accurate  budget  esti- 
mates in  the  future.  Furthermore,  In  so 
far  as  the  auto  industry  is  concerned  it 
is  thought  that  those  estimates  wLl  move 
in  a  downward  direction  as  retoolmg  and 
other  adjustments  are  made  to  meet  the 
Increased  demand  for  smaller,  more  fuel 
eflBcient  vehicles. 

When  President  Carter  signed  Public 
Law  96-39  into  law  last  July  he  Indicated 
that  the  new  trade  process  would  create 
jobs,  spur  exports,  and  enhance  pros- 
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pects  for  peace.  This  legislation,  which 
implemented  the  agreements  reached 
pursuant  to  the  1974  Trade  Act,  was  ap- 
proved overwhelmingly  in  both  Houses 
of  Congress — 395  to  7  in  the  House  and 
90  to  4  in  the  Senate. 

I  am  confident  that  Congress — and  the 
American  people — support,  as  much  as 
ever,  the  principles  and  goals  of  this  new 
trade  policy.  I  am  just  as  confident  that 
the  House  today  will  continue  to  honor 
its  covenant  with  American  workers — 
an  integral  part  of  this  new  policy— and 
support  the  supplemental  appropriations 
for  TRA  contained  in  H.R.  7542.  Again  I 
ask  the  House  to  oppose  this  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PURSELL.  Yes.  I  would  be  happy 
to  yield. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  merely  want  to  say  that  I  think  one 
thing  we  are  overlooking  in  this  legisla- 
tion and  in  the  appropriation  is  that 
many  hundreds  of  small  businesses,  not 
just  the  automobile  business  but  many 
hundreds  of  small  businesses  and  em- 
ployees of  those  businesses,  are  also  im- 
pacted by  some  of  the  trade  programs 
that  we  have  entered  into.  I  have  firms 
in  my  own  district  now  that  have  em- 
ployees and  are  recipients  under  the 
benefits  of  this  program.  Without  this 
program  they  would  really  be  in  a  des- 
perate situation :  so  we  are  dealing  with 
small  businesses  and  the  people  who 
work  for  them,  as  well  as  the  major 
corporations. 

I  would  certainly  hope  we  would  de- 
feat this  amendment. 

I  thank  the  gentleman  for  yielding. 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  my  friend  and  col- 
league, the  gentleman  from  Iowa,  I 
think,  asked  a  very  cogent  question  and 
a  question  that  I  think  cuts  right  to  the 
heart  of  what  this  issue  is  all  about.  The 
gentleman  asked  why  is  it  some  workers 
receive  this  and  not  others? 

The  answer  to  that  is  that  the  Con- 
gre.ss  back  in  1962  and  again  in  1974 
made  a  promise  to  these  workers.  What 
it  said  to  these  workers  was  this.  "We 
are  going  to  liberalize  the  trade  policies 
of  this  country.  We  are  going  to  lower 
our  tariffs.  We  are  going  to  allow  im- 
ported products  to  come  into  this  coun- 
try in  greatly  increased  niunbers." 

These  workers  said,  "Well,  what  about 
our  jobs?  This  could  cost  us  our  jobs.  We 
could  be  out  of  work  by  this." 

The  Congress  and  the  administration 
said,  "We  don't  think  you  will  lose  your 
jobs;  but  if  you  do  lose  your  jobs,  we 
guarantee  you  that  we  will  support  you 
at  a  level  of  70  percent  of  your  \«ages  for 
as  much  as  a  year  and  provide  you  with 
special  assistance  to  look  for  another 
job." 

So  we  said  to  them,  "Go  along  with  us, 
because  it  is  in  the  interest  of  our  Na- 
tion to  have  a  more  open  and  a  more 
free  society  and  trade.  Go  along  with  us 
so  that  we  can  work  with  our  aUies,  buy 
their  products,  assist  them  in  building 


up  their  economies,  and  if  you  go  along 
with  us,  we  guarantee  you  that  you  won't 
suffer  any  permanent  loss  as  a  result  of 
that." 

Well,  that  promise  was  made  and  that 
promise  was  kept. 

Now  the  situation  has  changed.  Tlie 
only  thing  that  is  different  is  that  there 
is  a  large  volume  of  Imports  coming  into 
the  country,  a  greatly  expanded  volume 
of  imports,  so  this  program  is  beginning 
to  cost  us  some  money.  We  are  finding 
now  we  have  to  make  good  on  the  prom- 
ise that  we  made.  We  told  somebody  we 
would  stand  with  them  in  his  or  her 
time  of  trouble. 

Now  that  the  time  of  trouDle  has  come, 
now  that  they  need  our  help,  some  say, 
"Let's  renege  on  our  promise.  Let's  not 
do  what  we  said  we  would  do.  It's  start- 
ing to  cost  us  some  money.  It's  begin- 
ning to  get  a  Uttle  painful  to  keep  our 
promise;  so  let's  break  our  promise. " 

I  submit  to  you,  my  colleagues  in  the 
House,  that  in  this  time  of  recession,  in 
this  time  of  vastly  increased  imports,  at 
this  time  when  there  are  greatly  reduced 
opportunities  for  people  who  lose  their 
jobs  to  go  out  and  find  other  jobs,  we 
cannot  let  them  down. 

Now,  we  can  talk  about  people  finding 
other  work  and  consulting  the  want  ads 
and  poimding  the  pavement  and  looking 
for  jobs,  but  I  think  everybody  here 
knows  that  when  you  have  a  15-percent 
rate  of  imemployment,  which  is  the  rate 
of  employment  in  the  State  of  Michigan 
today,  when  you  have  a  15-percent  rate 
of  unemployment,  there  are  not  any  jobs 
to  be  had,  precious  few;  so  it  is  not  a 
question  of  these  people  being  able  to  get 
other  jobs.  It  is  a  question  of  whether 
they  are  going  to  go  and  draw  benefits 
from  the  welfare  program  and  from  the 
food  stamp  program  or  whether  they  are 
going  to  get  the  benefits  that  were  prom- 
ised to  them  under  the  Trade  Act. 

I  think  the  point  is  important  to  note 
that  these  people  are  not  going  to  be  to- 
tally without  resources,  as  my  colleague, 
the  gentleman  from  Illinois,  points  out. 
They  are  eligible  or  will  be  eUgible  for 
welfare  benefits  which  are  50  percent 
federally  fimded  and  50  percent  State 
funded.  They  are  going  to  be  eligible  in 
most  States  for  food  stamp  benefits 
which  are  100  percent  federally  funded: 
so  really,  much  of  the  savings  that  we 
propose  to  make  here  is  illusory.  What 
we  are  doing  is  taking  them  off  a  pro- 
gram which  has  some  merit  and  some 
dignity  and  which  gives  them  most  of 
what  they  are  entitled  to.  We  give  them 
somewhat  less  benefits,  but  force  them  to 
go  to  the  welfare  office  and  to  the  food 
stamp  ofiBce  to  get  their  money. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

(By  unanimous  consent,  Mr.  Brodhead 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BRODHEAD.  Mr.  Chairman,  if  we 
look  at  the  committee  report  on  the 
Trade  Reform  Act  of  1974,  the  Congress 
at  that  time  was  well  aware  of  what  It 
was  doing.  It  said  that  changes  in  trade 
policies  necessitate  a  level  of  worker  pro- 
tection somewhat  beyond  what  is  avail- 


able through  regular  State  unemploy- 
ment Insurance  programs;  so  what  we 
are  talking  about  here  is  keeping  the 
promise,  not  rewriting  in  this  appropria- 
tion bill  a  piece  of  substantive  legislation, 
because  that  is  really  what  we  are  talking 
about  here  is  a  complete  rewrite  of  the 
Trade  Act  of  1974. 
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I  think  it  is  important  to  point  out  as 
well  that  this  is  a  program  that  apphes 
not  just  to  the  automobile  industry  but 
there  are  large  numbers  of  beneficiaries 
in  the  apparel,  shoe,  small  electrical  apx- 
pliance,  rubber,  steel,  glass,  ceramics, 
plastics,  and  textile  Industries  all  across 
the  country. 

Mr.  MITCHELL  of  Maryland.  Will  the 
gentleman  yield? 

Mr.  BRODHEAD.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  that  is  the  exact  point  I 
wanted  to  make.  We  have  been  focus- 
ing In  on  the  automobile  Industry,  but 
Bethlehem  Steel,  in  my  city,  has  massive 
layoffs.  There  were  just  another  1,500 
people  laid  off  at  Bethlehem  Steel. 

In  1964,  when  the  act  went  into  effect, 
Baltimore  was  one  of  the  chief  centers 
for  the  apparel  Industry.  We  manufac- 
tured shirts  and  shoes  and  so  forth.  I 
have  been  in  Congress  since  that  time 
and  I  have  seen  those  businesses  close 
down  one  by  one  because  of  the  poUcy  of 
the  Federal  Government. 

So  we  are  not  just  talking  about  the 
automobile  industry,  we  are  talking 
about  all  of  these  other  workers  who 
would  be  adversely  and  cruelly  affected,  I 
believe,  by  the  gentleman's  proposed 
amendment. 

I  join  with  my  colleague  in  the  well  In 
urging  defeat  of  the  amendment.  It  is 
a  very  bad  amendment  to  offer,  particu- 
larly at  this  time. 

Mr.  BRODHEAD.  I  thank  the  gentle- 
man for  that  statement. 

I  just  want  to  make  one  other  point 
and  that  is  my  colleagues  spoke  of  peo- 
ple drawing  these  benefits  during  model 
changeovers  and  things  like  that.  That  is 
not  what  Is  in  the  law.  The  law  requires  a 
specific  finding  by  the  Secretary  of 
Labor,  by  the  Secretary  of  Labor  that  in- 
creased Imports  of  like  or  directly  com- 
petitive articles  contributed  to  the  sep- 
aration. So  it  ctinnot  be  used  In  the  case 
of  layoffs  for  other  purposes.  There  has 
to  be  a  specific  finding  and  determination 
that  the  layoff  was  due  directly  to  im- 
ports. 

Mr.  MOPFETT.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  BRODHEAD.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  MOFFETT.  I  want  to  congratu- 
late the  gentleman  on  his  statement  and 
say  that  I  have  a  district  that  is  very 
far  from  the  gentleman's  in  Michigan 
in  terms  of  miles  as  the  crow  files  but 
not  so  far  in  terms  of  the  economic 
devastation  that  is  coming  primarily 
from  the  horrible  situation  in  the  auto 
industry. 

We  make  tea  bags  in  my  district  and 
we  make  wrappers  for  cigars  but,  more 
than  anything  else,  we  make  parts  for 
automobUes.  I  think  the  gentleman  is 
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absolutely  correct  when  he  suggests  that     has  made  an  excellent  statement  and  I    cause  the  Government  has  made  a  con- 
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year  of  his  combined  unemployment  and     have  always  tried  to  figure  a  way  to  fine-     They  speak  to  the  amendments  that  we 
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absolutely  correct  when  he  suggests  that 
we  cannot  afford  to  be  elitist  in  looking 
at  the  trade  adjustment  assistance  legis- 
lation. 

The  CHAIRMAN  pro  tempore  (Mr. 
Simon)  .  The  time  of  the  gentleman  from 
Michigan  has  again  expired. 

(At  the  request  of  Mr.  Moffett  anil 
by  imanimous  consent.  Mr.  Brodhead 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BRODHEAD.  I  yield  to  the  gen- 
tleman. 

Mr.  MOFFETT.  There  is  a  great  deal 
of  frustration  with  this  legislation, 
frustration  on  the  part  of  the  workers, 
frustration  on  the  part  of  the  firms, 
frustration  on  the  part  of  the  Members 
of  Congress  which  the  gentleman  from 
Illinois  (Mr.  Michel)  ,  the  sponsor  of 
the  amendment,  is  reflecting.  It  is  un- 
derstandable. It  is  not  a  model  piece 
of  legislation.  I  am  very  well  aware  of 
that. 

But  I  would  say  to  the  author  of  the 
amendment,  for  whom  I  have  great  re- 
spect, and  I  know  he  is  doing  this  out 
of  conviction  that  the  program  is  not  a 
good  one,  I  would  say  to  the  gentleman 
here  we  are  at  the  end  of  a  period  of 
time  where  we  have  seen  an  intentional, 
and  I  think  bankrupt  policy  of  fightin,'? 
inflation  by  having  a  deep  recession  as 
the  cornerstone  of  our  policy.  I  think 
the  gentleman  would  agree  with  that. 
Here  we  are  with  these  workers  out 
there  not  only  in  Michigan,  and  not  only 
in  Ohio  and  places  they  make  automo- 
biles, but  in  Connecticut  and  many  other 
places.  The  gentleman  from  Maryland 
(Mr.  Mitchell)  just  mentioned  Bethle- 
hem Steel. 

This  is  particularly  true  in  view  of  the 
action  by  the  Committee  on  Ways  and 
Means  which  the  gentleman  just  heard 
about,  which  now  takes  away  from  us 
this  breath  of  hope  that  we  had  that  sup- 
pliers of  components  would  get  some  as- 
sistance. We  are  hurting,  and  it  is  not  as 
though  that  on  the  horizon  we  see  a  Con- 
gress that  is  in  any  way  prepared  to  deal 
with  what  the  gentleman  from  Michigan 
(Mr.  Pursell)  said,  the  overall  issue. 
We  are  not.  It  does  not  reflect  badly  on 
any  Member  of  this  body,  but  as  a  body 
we  do  not  seem  to  be  prepared  to  look 
into  the  eyes  of  those  workers  and  to  say 
that  we  are  ready  to  do  something. 

In  light  of  that,  the  gentleman  from 
Michigan  is  saying,  I  think,  we  cannot 
walk  away  from  this  program.  We  cannot 
be  cutting  tliis  program.  Let  us  get  to- 
gether, formally,  informally,  in  the  ap- 
propriate committees,  or  in  the  dining 
room,  and  talk  about  alternatives  on  how 
to  change  this.  I  am  ready  to  do  that.  I 
think  all  of  the  Members  from  Michigan 
are  ready  to  do  that.  But  let  us  not  at 
this  moment,  on  the  brink  of  a  terrible 
problem  the  gentleman  from  Illinois 
knows  very  much  about,  with  workers  be- 
ing thrown  out  of  work,  not  only  because 
of  imports  of  autos  but  dumping  of  com- 
ponents in  my  district,  bearings,  nuts  and 
bolts,  and  those  sort  of  things,  it  would 
be,  I  think,  irresponsible  to  walk  away 
from  that  at  this  point. 

I  think  the  gentleman  from  Michigan 


has  made  an  excellent  statement  and  I 
thank  him  for  yielding  to  me. 

Mr.  BRODHEAD.  I  thank  my  colleague 
for  his  statement  and  urge  a  vote  in  op- 
position to  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the  amend- 
ment. 

Mr.  Chairman,  I  strongly  support  the 
£imendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michel)  .  It  limits  the 
use  of  funds  for  worker  benefits  under 
the  trade  adjustment  assistance  pro- 
gram, and  it  attempts  to  realine  the  pro- 
grams so  that  it  complements  regular 
unemployment  insurance  benefits. 

This  amendment  is  important  because 
it  is  an  effort  to  bring  the  wildly  escalat- 
ing costs  of  worker  benefits  for  trade- 
related  unemployment  under  control. 
More  importantly,  it  is  an  effort  to  focus 
trade  adjustment  assistance  benefits  on 
those  individuals  who  need  such  assist- 
ance to  reestablish  themselves  after  in- 
creased imports  have  disrupted  their 
employment. 

First,  the  amendment  would  prohibit 
any  use  of  funds  to  pay  trade  adjustment 
assistance  benefits  to  workers  who  are 
also  entitled  to  receive  unemployment 
insurance  benefits.  Second,  when  it  be- 
comes necessary  for  trade  adjustment 
assistance  benefits  to  be  paid,  that  pay- 
ment is  limited  to  an  amount  equal  to 
the  unemployment  insurance  payment. 
What  is  contemplated  by  the  proposed 
limitations  is  a  realinement  of  the  pro- 
gram so  that  trade  adjustment  assist- 
ance benefits  will  trigger  in  when  un- 
employment benefits  run  out.  The 
amendment  would  result  in  a  cost  sav- 
ings to  the  program  of  $355  million  for 
fiscal  year  1981. 

In  addition  to  the  cost  savings,  the 
amendment  represents  a  strong  Initia- 
tive toward  merging  the  two  programs 
of  unemployment  compensation  and  to 
equate  trade  adjustment  assistance  ben- 
efits with  those  provided  by  regular  un- 
employment compensation.  It  is  an  ef- 
fort to  provide  benefits  to  trade  impacted 
workers  only  when  the  benefits  are  really 
needed. 

It  is  a  backup  to  imemployment 
compensation  of  the  usual  kind  rather 
than  a  generous  supplement  to  them. 
There  simply  is  no  justification  for 
higher  benefits  being  paid  to  workers 
unemployed  partially  as  a  result  of  im- 
ports than  those  benefits  paid  to  other 
workers  laid  off  for  other  reasons.  As 
a  matter  of  fact,  if  we  take  the  current 
problem,  which  is  principally  in  automo- 
biles, there  has  been  no  change  in  public 
policy  with  respect  to  automobiles  that 
has  worsened  the  condition  of  any  em- 
ployee with  any  automotive  industry. 
That  is,  we  have  made  no  trade  conces- 
sions on  automobiles  since  this  law  was 
last  amended  in  1974. 

On  the  other  hand,  one  could  make  a 
pretty  good  case  that  we  have  made 
some  monstrous  and  disastrous  economic 
decisions  which  have  caused  hundreds 
of  thousands  of  other  employees  to  be 
laid  off.  In  one  case  workers  are  unem- 
ployed simply  because  their  own  employ- 
ers have  made  mistakes,  and  in  the  other 
case  the  workers   are  unemployed  be- 


cause the  Government  has  made  a  con- 
scious policy.  But  we  reward  the  first 
set  of  workers  more  generously  than  we 
reward  the  second  ones. 

So  it  seems  to  me  that  we  are  making 
a  terrible  mistake  unless  we  accept  the 
Michel  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  wUl  the  gentleman  yield  for 
a  question? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man. 

Mr.  MITCHELL  of  Maryland.  Did  I 
understand  the  gentleman  to  say  that 
this  is  the  first  positive  step  toward  the 
merging  of  the  two  programs? 

Mr.  FRENZEL.  I  said  it  was  a  positive 
step.  I  am  not  sure  it  is  the  first. 

Mr.  MITCHELL  of  Maryland.  It  seems 
to  me  that  we  come  right  to  what  is  really 
th2  problem  with  this  amendment,  I  am 
not  questioning  the  decision  made  on  the 
point  of  order,  but  if  the  intent  is  to 
merge  two  programs,  and  if  this  is  a  step 
in  that  direction,  then  the  gentleman  is 
legislating  on  an  appropriations  bill  and 
we  should  not  even  be  considering  this 
amendment. 

Mr.  FRENZEL.  I  think  the  gentleman 
is  taking  my  statement  a  little  too  lit- 
erally. I  believe  what  I  am  talking  about 
here  is  that  the  awards  for  a  person  who 
is  laid  off,  no  matter  what  kind  of  layoff, 
and  who  is  unemployed  through  no  fault 
of  his  or  her  own.  ought  to  be  the  same 
whether  they  are  caused  by  our  blunders 
in  economic  policy,  whether  they  are 
caused  by  some  kind  of  trade  policy,  or 
for  any  other  cause.  That  is  the  only 
point  that  I  was  trying  to  make. 

I  notice  in  the  case  of  automobiles  that 
some  of  the  layoffs  are  caused  by  imports 
of  the  employers  that  are  involved;  that 
is,  Chrysler  imports  from  Canada  and 
other  places,  are  apparently  causing  a 
reduction  of  jobs  in  the  auto  industry. 
D  1640 
I  also  repeat  often  stated  remarks 
heard  in  our  country  every  day:  Part  of 
our  problem  is  that  the  American  com- 
panies do  not  seem  to  be  able  to  manu- 
facture a  product  that  Americans  want. 
It  is  not  a  casp  of  imports  coming  m  and 
stealing  the  m:irket.  It  is  a  case  of  Ameri- 
can buyers  being  forced  to  go  offshore 
to  buy  the  products  that  they  want. 

So  it  seems  to  me  that  in  equity  for 
all  unemployed  workers  in  this  great 
country  of  ours,  we  ought  to  make  a 
standard,  a  uniform  standard.  We  do  it 
through  the  Michel  amendment.  It  saves 
$351  million  and  reserves  trade  adjust- 
ment benefits  especially  to  trade-im- 
pacted workers,  but  only  after  they  have 
exhausted  their  normal  unemployment 
compensation  benefits. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  thank  the  genUeman 
for  yielding.  I  am  happy  the  gentleman 
made  the  latter  point  because  I  under- 
stand that  the  offering  of  our  amend- 
ment has  provoked  a  great  deal  of 
conversation  up  in  the  Michigan  area, 
particularly  in  the  auto  industry.  On  the 
radio  program  the  question  was  asked, 
"What  happens   after  one  exhausts  a 
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year  of  his  combined  unemployment  and 
trade  adjustment  benefits?"  The  re- 
sponse: "Well,  he  is  without  any  bene- 
fits so  he  probably  goes  on  welfare." 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Prenzel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  My  point  is  that  imder 
the  terms  of  my  amendment,  what  I  am 
proposing  to  do  is  to  stretch  out  the 
benefits  under  this  program.  An  indi- 
vidual would  first  be  eligible  for  26  weeks 
of  regiilar  unemployment  compensation, 
and  then  for  a  full  year  of  trade  benefits. 
So,  a  truly  needy  individual  would  be 
eligible  for  26  additional  weeks  of  bene- 
fits under  my  amendment  than  what  he 
can  receive  at  present.  If  a  person  is 
laid  off  on  a  long  term  basis  because  of 
imports,  then  he  is  truly  in  need  and 
should  receive  extra  help. 

But  to  have  this  law  administered  in 
a  way  that  allows  a  person  to  be  laid  off 
for  only  2  weeks  and  receive  trade  bene- 
fits is  subverting  the  reason  for  which 
we  enacted  it  in  the  first  place.  I  voted 
for  this  legislation.  I  thought  it  was  a 
good  thing  and  that  we  needed  it,  but 
I  am  telling  you  now  hoW  wrong  we  were. 
The  gentleman  from  Connecticut  (Mr. 
MoFFETT),  said  it  is  not  perfect.  It 
surely  is  not.  We  thought  we  were  go- 
ing to  retrain  these  workers.  Do  you 
know  how  many  have  taken  advantage 
of  retraining?  Eight  percent  have 
sought  job  referral  assistance.  Only  23 
percent  have  sought  counseling,  and 
just  2  percent  have  sought  training, 
which  we  give  at  Federal  expense  for 
up  to  26  weeks.  The  idea  was  to  assist 
worker  in  moving  into  other  fields  where 
jobs  are  more  available,  but  that  clearly 
is  not  happening. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Frenzel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FRENZEL.  And  many  received 
their  benefits  after  they  were  back  at 
work.  They  got  them  as  a  nice  bonus. 

I  think  it  is  important,  Mr.  Chairman, 
that  we  pass  the  Michel  amendment.  I 
can  understand  the  distress  of  those  peo- 
ple who  represent  workers  who  are  unem- 
ployed, and  particularly  those  who  be- 
lieve that  the  unemployment  is  caused  by 
imports.  Nevertheless,  this  Congress  at 
some  time  has  to  take  a  strong  stand  for 
fiscal  responsibility,  and  it  has  to  de- 
mand fairness  in  these  programs.  A  per- 
son laid  off  for  one  purpose  or  for  one 
reason  is  just  as  unemployed,  and  his  or 
her  family  is  in  just  as  much  distress, 
whether  that  layoff  results  from  trade  or 
from  other  conditions. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

What  shocks  me  is  that  my  colleague 
and  good  friend  would  support  a  program 
of  instant  legislation  of  this  type.  We 


have  always  tried  to  figure  a  way  to  fine- 
tune  our  programs  to  make  them  more 
effective.  Would  the  gentleman  prefer 
this  kind  of  an  approach  to  the  proper 
legislative  process? 

Mr.  FRENZEL.  I  would  much  rather 
have  a  good  program  carefully  thought 
out  as  the  gentleman  suggests,  and  the 
gentleman  has  been  a  tireless  worker  for 
such  good  programs.  Unfortunately,  this 
is  the  only  vehicle  that  is  available  to  me, 
so  I  support  the  gentleman  from  Illinois. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  was  busy  at  a  meet- 
ing, as  so  many  other  of  our  colleagues 
are  this  afternoon,  and  I  was  reviewing 
part  of  this  debate,  and  the  debate  drew 
me  to  the  floor.  I  have  the  highest  regard 
and  respect  for  the  distinguished  gentle- 
man from  Illinois  (Mr.  Michel),  and  I 
know  that  his  interest  in  fair  play  and 
for  the  needs  of  people  throughout  our 
Nation  is  well  known.  But  then  I  was 
listening  to  the  idea  that  they  under- 
stand those  people  of  distress,  and  let  me 
speak  to  this  issue. 

This  Friday  in  New  Jersey,  in  Newark, 
a  plant  located  in  Newark,  we  are  going 
to  close  down.  They  are  going  to  close 
the  Mahwah  plant.  They  are  going  to  lay 
off  5,000  people,  one  of  the  largest  lay- 
offs on  the  entire  east  coast.  If  it  were 
not  for  the  fair  trade  help  that  we  need 
now,  or  the  aid  that  we  need  under  that 
legislation,  those  people  just  will  not  be 
able  to  make  it. 

Let  me  give  you  a  few  statistics.  We 
are  also  in  conference  with  the  other 
body  on  the  economic  development  legis- 
lation. We  speak  of  saving  $350  million, 
but  let  me  point  something  out  to  you. 
For  every  new  million  people  put  out  of 
work  in  this  country,  whether  it  be  for 
an  unfair  trade  policy  or  whether  it  be 
for  a  turndown  in  the  economy,  it  is  go- 
ing to  cost  us  $22  billion. 

Everybody  who  got  up  and  made  big 
speeches  the  other  day  about  we  are  bal- 
ancing the  budget,  and  hosannah,  ho- 
sannah,  hosannah.  the  whole  program  of 
inflation  and  problems  are  over,  when 
they  get  to  September,  everyone  is  going 
to  be  called  upon  to  vote  on  an  imbal- 
anced  budget  with  a  $40  billion  deficit, 
and  it  is  happening  every  single  day  as 
we  go  along. 

I  have  never  voted  against  the  foreign 
aid  policy,  but  I  will  tell  you,  I  am  not 
voting  for  it  again,  not  until  it  is 
straightened  out.  If  we  speak  of  fair 
trade  only,  if  we  speak  of  free  trade,  that 
is  something  else,  but  it  must  be  fair.  The 
policies  of  this  Nation  and  our  trading 
program,  our  international  trade  pro- 
gram, are  abominable,  and  our  people  do 
not  even  have  a  chance.  We  think  that 
we  are  going  to  save  $350  million.  It  is  go- 
ing to  cost  us  $40  billion,  and  who  is  going 
to  speak  to  those  kids  whom  you  cannot 
educate?  Who  is  going  to  answer  those 
people,  as  I  have  had  to  answer  them  and 
the  gentlemen  from  New  Jersey  (Mr. 
Hollenbeck  and  Mr.  MACtriRE)  and 
others  from  New  Jersey  have  answered 
them?  What  do  you  sav  to  someone  who 
says,  "I  am  57  years  old.  I  am  not  eligible 
to  retire.  Where  am  I  going  to  get  a  job?" 


They  speak  to  the  amendments  that  we 
cannot  produce. 

Let  me  tell  you  something,  if  it  were 
not  for  the  biUions  of  dollars  that  we 
poured  into  Japan  and  into  Europe  after 
World  War  n,  their  economic  complex 
would  never  have  been  reconstructed. 
They  depended  upon  this  Nation  for  the 
entire  survival  of  the  free  world  and  Its 
economy,  and  it  is  about  time  they  pro- 
tected it  and  helped  this  country,  be- 
cause if  we  go  down  the  tube,  so  do  they. 

I  am  predicting  something  for  you  to- 
day. There  is  not  going  to  be  an  argu- 
ment in  this  House  2  months  from  today 
about  this  kind  of  amendment — and 
with  no  effrontery  to  the  sponsor  of  the 
amendment.  The  battle  that  is  going  to 
be  fought  is  how  many  tens  of  billions  of 
dollars  we  are  going  to  be  appropriating 
in  September  and  October  to  put  the 
American  people  back  to  work  so  they 
are  able  to  pay  the  taxes  and  keep  this 
country  going.  The  only  covenant  we 
have  with  the  American  people  is  an  un- 
employment trust  account.  Trade  adjust- 
ment money  is  all  they  have  got  going 
for  them.  What  are  we  going  to  do — ^take 
that  away  again  on  a  false,  blind  econ- 
omy move?  I  think  it  is  disgraceful  that 
we  should  even  contemplate  such  a  move 
and  offer  an  amendment  at  this  dire 
time  in  the  need  of  the  people  of  our 
Nation. 

Mr.  HOLLENBECK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOLLENBECK.  I  thank  the 
gentleman  for  yielding.  I,  of  course,  want 
to  associate  myself  vsrith  the  gentleman's 
remarks.  The  gentleman  from  New  Jer- 
sey has  taken  the  lead  in  trying  to  co- 
operate with  the  impending  closedown 
of  a  large  Ford  plant  which  Impacts 
severely  on  the  economic  situation  in  our 
districts  in  Bergen  and  Passaic  Counties. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  distin- 
guished colleague  Mr.  Michel  from 
Illinois.  This  amendment  would  deny 
payments  under  the  trade  adjustment 
assistance  program  until  unemployment 
benefits  are  exhausted  and  then  cut  the 
benefit  level  to  that  of  unemployment 
compensation.  And  I  would  associate 
myself  with  the  remarks  of  the  gentle- 
man from  New  Jersey  (Mr.  Roe)  who 
has  been  a  leader  in  the  battle  to  enable 
the  workers  soon  to  be  laid  off  at  Ford 
Mahwah  to  survive  economically. 

The  U.S.  Department  of  Labor  has 
estimated  that  an  additional  $1.1  billion 
is  needed  in  fiscal  year  1980  and  an  addi- 
tional $400  million  in  fiscal  year  1981  ixi 
the  FUBA  account  in  order  to  meet  the 
unanticipated  increased  costs  in  the 
trade  adjustment  assistance  program. 
The  House  Appropriations  Committee 
has  recommended  that  the  entire 
amount — $1.5  billion — be  included  in  the 
fiscal  year  1980  supplemental  to  provide 
flexibility  if  DOL's  benefit  estimates  for 
1980  should  prove  to  be  low. 

This  program  (TAA)  is  a  pact  with 
American  workers  when  the  United 
States  opened  its  doors  to  foreign  im- 
ports. Now  that  the  real  impact  of  our 
trade  policies  is  being  felt  throughout 
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the  Nation  we  cannot  turn  our  backs  on 
this  commitment  and  deny  these  workers 
these  benefits.  In  New  Jersey  alone  an 
estimated  7,500  people  are  receiving  TAA 
benefits  with  more  to  follow  in  the  near 
future. 

I  further  take  exception  to  the  Michel 
amendment  as  a  substantive  rewrite  of 
the  TAA  program  which  should  not  take 
place    in    an   appropriations    bill.    The 
amendment  changes  the  nature  of  the 
program  and  it  is  of  questionable  legality. 
Although  the  Michel  language  does  pro- 
hibit the  use  of  the  advance  account  to 
ray  for  the  benefits,  it  would  not  remove 
the   legal   requirement   of   the   Federal 
Government  to  make   ass'stance   pay- 
ments. This  will  result  in  considerable 
litigation.  The  right  place  to  make  sub- 
stantive changes  in  the  program  is  in 
the  authorizing  committee  and  not  by 
a  limitation  on  an  appropriations  bill. 
By  relegating  import-affected  workers 
to  a  benefit  level  equal  to  unemployment 
compensation,   the  Michel  amendment 
would  be  imposing  substantial  economic 
hardshio  on  these  people  we  promised  to 
help.    The    average    unemployed    auto 
worker  in  Michigan,  with  two  depend- 
ents, receives  $119  a  week;  in  New  York 
$125  a  week— and  these  are  States  that 
pay  relatively  high  unemployment  bene- 
fits. At  that  income  level,  workers  would 
barely  be  able  to  sustain  their  families 
in  food  and  shelter — and  in  many  cases 
they  would  be  forced  to  draw  upon  other 
forms  of  pubUc  assistance  such  as  food 
stamps.  Any  cost  savings  to  the  Fed- 
eral   Government    under    the    Michel 
amendment  is  highly  questionable:  the 
human  impact,  however,  is  very  real. 

This  Nation  knew  the  risks  when  we 
opened  our  doors  to  foreign  competition, 
and  we  made  a  commitment  to  help 
those  workers  and  communities  that 
might  be  adversely  affected  by  our  trade 
policies.  We  must  now  meet  the  com- 
mitment. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numbers  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  if  this  committee  and 
the  House  see  fit  to  extensively  legislate 
in  this  way  on  this  appropriations  bill 
without  benefit  of  hearings  or  due  proc- 
ess or  participation  by  the  responsive 
legislative  committee,  if  we  see  fit  to  pass 
this  amendment,  Mr.  Chairman,  we  will 
do  a  grave  disservice  to  thousands  of 
workers  all  across  the  United  States. 

In  my  own  congressional  district  of 
Birmingham,  Ala.,  and  in  the  Birm- 
ingham area,  some  3,000  steel  workers 
are  in  the  process  of  being  laid  off  this 
month.  By  the  end  of  the  process  about 
half  of  our  10,000  workers  will  be  laid 
off.  We  have  applied  and  believe  they  will 
qualify  for  TRA,  but  it  is  very  hard,  par- 
ticularly for  steel  workers  at  this  point 
in  history,  to  make  the  case  that  they 
qualify  for  this  program  because  those 
who  apply  are  extensively  screened.  It 
is  only  those  who  are  clearly  impacted  by 
imports  who  do  qualify  to  receive  these 
benefits  this  amendment  would  deny. 
Only  those   who  have  great  need  are 


clearly  impacted  and  who  have  proven 
it  can  so  qualify. 

But  oh,  how  I  wish  for  my  steelwork- 
ers  the  chance  to  prove  what  I  believe  is 
true — that  they  have  lost  this  employ- 
ment because  of  the  impact  of  importa- 
tion. 

I  say,  Mr.  Chairman,  the  previous 
speaker  in  the  well  is  correct.  We  have 
not  protected  our  workers  and  our  in- 
dustry to  the  extent  of  having  fair  trade. 
We  have  not  had  reciprocity  since  World 
War  n,  and  we  do  not  have  it  now.  We 
have  not  had  fair  trade  with  our  trading 
partners.  We  have  the  freest  market  in 
the  world,  but  it  is  one-way  freedom 
with  all  sorts  of  roadblocks  to  our  prod- 
ucts in  Japan  and  Europe  and  with 
dumping  in  the  United  States  from  those 
places.  At  least  we  have  promised  our 
workers  that  we  will  provide  this  kind  of 
relief. 

D  1650 
Now,  what  we  will  do  if  we  pass  this 
amendment,  Mr.  Chairman,  is  to  turn 
promises  that  are  law,  benefits  guaran- 
teed in  law  by  Congress,  into  broken 
promises,  empty  words,  promises  on  pa- 
per that  are  not  realities  at  all.  We  will 
say,  "OK,  now  that  the  wolf  is  at  your 
door  we  will  turn  away  from  you.  Now 
that  the  storm  has  come  and  the  fioods 
have  descended  and  the  waters  have 
risen  we  will  walk  away  and  we  will  not 
fulfill  those  commitments,  those  prom- 
ises of  the  law,  itself." 

Mr.  Chairman,  it  would  be  uncon- 
scionable for  the  committee  to  pass  this 
amendment  and  I  urge  its  defeat. 

Mr.  NATCHER.  Mr.  Chairman,  I  ask 
imanimous  consent  that  all  debate  on 
the  Michel  amendment  and  all  amend- 
ments thereto  close  at  5:30. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unani- 
mous-consent request  was  granted  will 
be  recognized  for  70  seconds  each. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Ms.  Mikulski)  . 

Ms.  MIKULSKI.  Mr.  Chairman.  I  rise 
to  speak  in  support  of  supplemental 
funds  for  trade  readjustment  assistance 
and  against  any  fiscal  cuts  in  that  pro- 
gram. In  1962  through  the  Trade  Expan- 
sion Act  and  again  in  1974  under  the 
Trade  Act,  we  created  a  program  to  as- 
sure American  workers,  the  backbone  of 
this  society,  that  their  incomes  would  be 
protected  during  times  of  unemploy- 
ment caused  by  an  increase  in  imports 
in  their  industry.  I  want  to  strongly  re- 
mind my  distinguished  colleagues  that 
this  was  a  contract  we  made  with  Amer- 
ican workers.  It  is  our  obligation  to  keep 
that  contract. 

I  believe  we  are  making  a  grave  mis- 
take to  even  consider  cutting  TRA  funds. 
These  benefits  are  depended  upon  by 
400,000  American  workers.  In  Maryland, 
an  average  of  3,500  workers  receive  these 
benefits  every  week.  On  June  8,  when 
funds  ran  out,  those  who  depended  upon 
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TRA  were  left  with  a  gap  in  their  In- 
come. 

It  is  cruel  to  try  and  solve  the  eco- 
nomic ills  of  the  country  through  tight 
fiscal  policy  if  that  policy  involves  meas- 
ures that  hurt  those  who  are  already 
suffering  the  most.  For  them,  the  lack 
of  TRA  benefits  makes  a  bleak  future 
even  bleaker.  The  economic  situation  in 
which  laid-off  workers  find  themselves 
today  is  fragUe  as  it  Is:  Attempts  to  re- 
move these  benefits  spell  disaster  for 
them. 

American  workers  are  counting  on 
TRA.  They  are  counting  each  and  every 
dollar,  wondering  how  they  are  going  to 
make  ends  meet  in  these  times  of  high 
infiation  and  high  unemployment.  They 
are  worried  that  their  temporary  lay- 
offs may  become  permanent.  Constitu- 
ents have  been  frantically  calling  me  for 
the  past  several  weeks.  They  are  scared 
they  will  not  have  the  benefits  promised 
to  meet  their  bills  for  basic  necessities, 
food,  rent.  One  of  my  constituents  is  an 
out-of-work  Vietnam  veteran  recently 
married.  He  will  lose  his  new  home  If 
we  do  not  come  through  as  promised.  He 
said  we  let  him  down  in  the  war,  we  let 
him  down  on  the  assembly  line,  and  now 
we  are  letting  him  down  on  TRA.  He 
wonders,  "why  did  we  fight  for  a  gov- 
ernment that  doesn't  keep  its  commit- 
ment to  its  own  people?" 

I  urge  my  colleagues  to  remember 
this  Important  contract  we  have  signed 
with  American  workers.  That  contract 
symbolizes  our  belief  that  American 
workers  should  not  shoulder  the  respon- 
sibility for  American  foreign  trade 
policy. 

(By  imanimous  consent,  Mr.  Mttchell 
of  Maryland  yielded  his  time  to  Mr. 
Garcia.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 

HlLLIS)  . 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  This 
amendment  is  designed  to  substantially 
reduce  the  amount  of  trade  readjust- 
ment benefits  available  to  imemployed 
Americans  who  have  lost  their  jobs  due 
to  the  effects  of  competitive  imports. 

The  trade  readjustment  program 
(TRA)  was  established  in  recognition  of 
the  fact  that  unrestricted  trade,  which 
was  encouraged  and  promoted  by  the 
Trade  Act  of  1974.  could  cause  unem- 
ployment here  in  the  United  States.  Since 
the  change  in  Federal  policy  was  the 
underlying  cause  of  this  unemployment, 
it  was  felt  that  the  Federal  Government 
had  a  special  obligation  to  those  affected. 
Therefore,  the  trade  readjustment  pro- 
gram was  enacted  as  part  of  the  Trade 
Act  of  1974. 

The  special  benefits  which  are  paid  to 
TRA  recipients  can  be  justified  because 
of  the  special  nature  of  their  unemploy- 
ment situation.  In  cases  where  unem- 
ployment is  caused  by  imports,  entire 
industries  are  affected,  not  just  isolated 
companies.  Thus,  the  difficulty  for  work- 
ers to  find  other  employment  in  their 
skilled  professions  is  greatly  increased 
as  the  skilled  jobs  become  less  available 
within  the  entire  industry. 


It  should  be  further  noted  that  when 
an  entire  industry  is  laying  people  off, 
unemployment  within  particular  com- 
munities which  house  those  industries 
tends  to  be  extremely  high.  For  example, 
there  are  two  cities  in  my  district  that 
depend  on  the  auto  industry  as  the  base 
of  their  economy. 

While  national  unemployment  is  less 
than  8  percent,  in  Anderson,  Ind.,  it  is 
close  to  16  percent  and  in  Kokomo  it  is 
15  percent.  The  prospects  of  finding  a 
job  in  these  cities  is  much  worse  than  11 
you  were  unemployed  in  a  city  like 
Washington,  D.C. 

When  the  IRA  program  was  first  es- 
tablished, there  was  a  recognition  of  the 
special  type  of  unemployment  caused  by 
imports.  Unlike  most  unemployment 
benefits  which  last  for  26  weeks,  TRA 
last  for  52  weeks.  To  substantially  reduce 
the  benefit  levels  of  TRA  would  cause  a 
tremendous  hardship  on  entire  commu- 
nities where  industries  are  laying  people 
off  due  to  the  effects  of  imports.  Without 
TRA  the  entire  economies  of  Kokomo 
and  Anderson  (as  well  as  many  other 
areas)  would  be  substantially  more  de- 
pressed. 

Many  of  the  concerns  and  objections 
to  the  TRA  program  are  the  result  of  the 
study  done  by  the  GAO.  While  that  re- 
port indicates  that  abuses  do  occur,  I  feel 
it  fails  to  adequately  describe  how  the 
program  generally  operates.  Thus  it  mis- 
represents the  extent  of  the  abuses.  It 
certainly  does  not  reflect  the  situation 
and  circumstances  under  which  thou- 
sands of  unemployed  auto  workers  re- 
ceive TRA  benefits. 

One  of  the  major  criticisms  leveled  by 
the  GAO  report  against  the  TRA  pro- 
gram is,  and  I  quote : 

Weekly  cash  payments  have  helped  few 
Import-affected  workers  adjust  to  their 
changed  economic  conditions  during  their 
layoff  because  the  payments  were  received 
by  most  in  the  form  of  a  lump-sum  payment 
after  they  had  returned  to  work. 

Such  a  statement  simply  does  not  come 
close  to  representing  the  situatioris  in 
Kokomo  or  Anderson  where  thousands  of 
autoworkers  are  on  indefinite  layoff. 
Many  have  been  laid  off  for  close  to  a 
year  with  little  expectation  of  being  hired 
back  in  the  near  future. 

In  any  event,  I  do  not  believe  this 
amendment  will  help  correct  the  type  of 
situation  which  the  GAO  cites.  Payment 
of  TRA  benefits  after  a  person  is  hired 
back  after  only  a  short  layoff  is  due  to 
poor  administration  of  the  program. 
During  extended  imemployment  periods 
we  also  have  to  consider  the  extremely 
long  time  it  takes  for  a  company  to  be 
certified  as  import-impacted  and  then 
for  individuals  working  for  that  company 
to  apply  and  receive  their  benefits. 

Although  the  amendment  purports  to 
save  money  by  reducing  TRA  benefits,  in 
the  long  run  I  am  not  sure  that  would  be 
the  case.  Many  of  those  whose  benefits 
would  be  reduced  would  qualify  for  food 
stamps  and  other  public  assistance  as  the 
result  of  this  amendment. 

While  there  are  numerous  problems 
with  the  TRA  program,  this  amendment 
is  certainly  not  the  appropriate  response 
to  those  problems.  The  program  expires 


in  2  years.  During  the  next  Congress  the 
appropriate  committees  will  have  ample 
opportunity  to  examine  all  of  the  prob- 
lems associated  vrith  the  program  and 
the  suggested  solutions  to  them.  After 
careful  review,  the  program  can  be 
amended  before  reauthorization  so  that 
many  of  the  concerns  expressed  by  the 
GAO  can  be  addressed.  In  the  meantime, 
this  type  of  an  amendment  only  further 
exasperates  the  problems  of  administer- 
ing the  program. 

I  feel  it  is  inciunbent  upon  us  to  real- 
ize that  many  of  the  poUcies  we  establish, 
and  the  manner  in  which  those  policies 
are  administered,  have  added  to  the  un- 
employment problem  caused  by  imports. 
There  are  two  essential  elements  which 
our  trade  policies  must  have  if  this  Na- 
tion is  to  avoid  higher  imemployment 
due  to  imports.  Those  two  elements  are 
free  trade  and  fair  trade.  Today,  with 
the  manner  in  which  our  trade  laws  are 
administered,  we  have  neither  free  nor 
fair  trade. 

The  auto  industry  is  a  good  example 
of  the  point  I  am  trying  to  make.  While 
thousands  of  foreign  cars  are  imported 
into  the  United  States  daily,  there  re- 
mains severe  restrictions  in  most  coun- 
tries prohibiting  American-made  cars 
from  being  imported  at  competitive 
prices.  It  has  often  been  argued  that  the 
current  slump  in  our  auto  industry  is 
a  refiection  of  poor  management  deci- 
sions in  not  producing  more  f  uel-efiQcient 
cars.  Quite  conversely,  it  is  the  result  of 
our  trade  laws  and  the  advantages  for- 
eign manufacturers  receive  through  spe- 
cial arrangements  with  their  govern- 
ments: arrangements  which  make  it  ex- 
tremely diCBcult  for  our  manufacturers 
to  compete  against  the  marketplace. 

Our  tax  laws  make  it  much  more 
diflScult  to  modernize  to  keep  pace  with 
imports.  Many  of  our  laws  and  the 
thousands  of  regulations  promulgated 
under  them  have  strangled  American 
productivity.  The  answer  to  the  high 
cost  of  unemployment  is  not  to  reduce 
TRA  benefits,  it  is  to  amend  our  laws  to 
allow  American  companies  to  be  more 
competitive. 

Until  we  address  these  overall  prob- 
lems, imports  will  continue  to  take  a 
greater  share  of  our  markets.  Since  it  is 
the  policies  established  by  the  Congress 
and  administered  by  the  President  that 
are  causing  higher  unemployment,  it  is 
our  responsibility  to  provide  special  as- 
sistance to  those  whose  unemployment 
results.  The  TRA  program  as  estab- 
lished in  1974  did  exactly  that.  It  should 
be  continued  in  its  present  form.  The 
amendment  should  be  defeated. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Kildee)  . 
•  Mr.  KILDEE.  Mr.  Chairman,  while 
the  rest  of  the  country  is  suffering 
through  a  recession,  it  has  reached  the 
point  where  it  would  not  be  an  exag- 
geration to  say  that  people  in  my  dis- 
trict are  fighting  against  a  depression. 
The  funds  contained  in  this  bill  for  trade 
readjustment  assistance  will  help 
alleviate  these  conditions. 

The  media  have  reported  that  un- 
employment in  my  district  is  the  highest 


in  the  Nation.  In  April,  34.500  workers 
were  unemployed — 17.8  percent  of  the 
total  work  force.  In  the  city  I  was  bom 
in  and  still  live  in,  unemployment  was 
19.8  percent.  Since  those  figures  were 
collected,  even  more  workers  have  been 
laid  off.  I  have  seen  one  estimate  that 
unemployment  will  reach  25  percent  by 
the  end  of  the  summer.  The  local  unem- 
ployment offices  paid  out  almost  20 
times  more  in  compensation  last  mcmth 
than  they  did  1  year  earlier.  That 
unemployment  is  directly  due  to  the 
trade  poUcies  of  this  Government. 
Japan  exports  to  this  country  2  millicm 
automobiles  a  year.  Yet  we  are  allowed 
to  send  to  Japan  20.000.  No  other  natlcm 
in  the  world  allows  this  imbalance. 

The  figures  are  frightening,  but  they 
do  not  portray  the  problems  of  those 
who  are  suffering  the  most. 

Much  attention  has  been  given  here 
today  to  the  SUB  benefits  that  many 
workers  receive.  There  are  two  things 
that  should  be  emphasized  with  respect 
to  these  benefits.  First,  the  unemploy- 
ment problem  is  so  great  that  the  SUB 
funds  may  very  well  be  exhausted  soon. 
Second,  SUB  benefits  are  directly  re- 
lated to  the  length  of  seniority.  The 
younger  worker  will  bear  a  dispropor- 
tionate burden. 

I  have  met  with  these  people  virtually 
every  week  recently.  Many  of  us  may 
have  diCaculty  relating  to  their  problems. 
I  can  assure  you  that  they  would  much 
rather  be  working  than  to  face  the  un- 
certainties of  unemployment.  We  should 
remember  that  they  are  not  to  blame  for 
the  economic  conditions  which  have 
caused  their  personal  trials. 

I  ask  each  of  you  to  think  back  to  your 
first  job  and  the  time  when  you  may 
have  been  starting  a  family.  How  would 
you  have  felt  if  you  faced  the  situation 
of  being  laid  off  with  no  immediate  hope 
of  finding  a  new  job?  Just  as  you  might 
have  l)een,  these  workers  are  experienc- 
ing frustration  and  insecurity.  Many  of 
us  have  difQculty  putting  large  statistics 
into  human  terms,  but  if  you  take  the 
feelings  you  might  have  in  a  similar  sit- 
uation and  multiply  them  several  thou- 
sand times,  you  have  an  idea  of  the  mag- 
nitude of  the  problem  we  face  in  my  dis- 
trict. 

There  is  also  another  factor  which 
should  be  considered.  Almost  half  of 
those  who  are  unemployed  in  my  district 
were  not  employed  by  the  auto  industry. 
The  reduction  in  employment  in  the  auto 
plants  has  reverberated  throughout  the 
local  economy.  Virtually  every  small 
business  has  experienced  a  serious  loss 
of  sales.  The  impact  of  this  amendment 
on  these  businesses  will  be  just  as  devas- 
tating as  it  will  be  for  those  who  are  un- 
employed. Late  last  month  I  met  with  a 
group  of  merchants  from  one  of  the 
largest  shopping  centers  in  our  area. 
They  expressed  strong  support  for  the 
TRA  program  and  emphasized  that  it 
would  make  a  major  difference  in  their 
businesses. 

TTie  passage  of  this  amendment  may 
magnify  all  of  the  economic  problems  in 
our  area.  Quite  frankly,  economic  condi- 
tions in  the  Flint  area  are  as  bad  as  I 
have  ever  seen  them  in  my  adult  life. 
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I  would  ask  you  not  to  add  to  our  prob- 


House,  there  is  no  direct  action  that  can 
be  taken  from  this  .side  at  this  time.  I 


sented  on  behalf  of  the  pending  Michel 

amendment. 
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Sure,  the  criticisms  in  many  cases  are 
apciirat.p  about  the  ineouities.  the  nrob- 


not  turn  our  backs  on  these  workers  and 
deny  them  our  helo 


turned  to  work;  42  percent  of  those  re- 
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I  would  ask  you  not  to  add  to  oiu*  prob- 
lems. 

nnally.  I  would  like  to  ask  you  to 
keep  faith  with  the  13,000  workers  in  my 
district  who  have  been  certified  for  the 
program.  Our  Government  has  made  a 
commitment  to  them.  To  renege  on  that 
commitment  to  any  of  them  will  inevi- 
tably increase  the  level  of  frustration  and 
cynicism. 

I  am  strongly  opposed  to  this  amend- 
ment, and  I  ask  my  colleagues  to  vote 
against  it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  E>avis)  . 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  <Mr.  Michel)  .  Not  only  am 
I  strongly  opposed  to  reducing  the  trade 
adjustment  assistance  program,  I  have 
recently  introduced  legislation  which 
would  further  extend  the  program  to 
include  additional  employees  who  may 
not  be  carried  who  should. 

As  other  Members  have  indicated,  the 
proposal  to  reduce  this  program  is  in 
direct  conflict  with  the  promises  made  to 
workers  in  1974  during  negotiations  on 
the  Trade  Act.  Because  of  the  potential 
for  adverse  effects  on  domestic  industry 
due  to  increased  imports,  provision  was 
made  for  compensation  to  employees  of 
affected  industries.  In  addition  to  this 
problem,  there  is  the  matter  of  differing 
levels  of  TRA  benefits  being  paid  to 
workers  in  different  States  should  the 
unemployment  insurance  rate  be 
adopted.  Another  concern  is  the  fact  that 
should  the  benefits  be  lowered,  most 
workers  would  become  immediately  eli- 
gible for  the  food  stamp  and  welfare  pro- 
grams. With  funds  for  food  stamps  al- 
ready scheduled  to  run  out  before  the 
end  of  this  year,  the  addition  of  workers 
presently  on  TRA  would  necessitate  in- 
creasing again  the  dollars  for  food 
stamps. 

For  these  and  many  other  reasons,  Mr. 
Chairman,  I  believe  this  amendment 
should  be  defeated. 

The  other  matter  concerns  the  legis- 
lation that  I  have  introduced.  It  ad- 
dresses a  gap  in  the  trade  adjustment 
amendments  which  passed  this  House 
last  spring  that  has  only  recently  been 
recognl2«d.  I  submit  that  TRA  benefits 
should  be  extended  to  employees  in  those 
industries  that  provide  the  raw  mate- 
rials to  the  import-affected  industries 
that  are  directly  impacted  such  as  the 
auto  industry.  These  related  industries 
feel  the  same  effects  of  import  penetra- 
tion into  the  market  as  do  the  firms  that 
are  manufacturing  products  on  a  head- 
to-head  basis  with  the  imports.  The  in- 
dustry in  which  this  is  most  dramat- 
ically evident  is  the  steel  and  iron  ore 
Industry.  Recent  layoffs  in  Michigan  and 
Minnesota  have  swelled  that  already 
huge  ranks  of  unemployed.  This  past 
weekend,  I  met  with  iron  miners  in  my 
congressional  district  and  I  can  assure 
you  that  they  will  be  just  as  unemployed 
as  the  auto  workers  In  Detroit  and  need 
assistance  just  as  much. 

Since  the  bill  has  already  passed  the 


House,  there  is  no  direct  action  that  can 
be  taken  from  this  side  at  this  time.  I 
am  attempting  to  have  this  legislation 
amended  on  the  Senate  side  to  include 
the  langxiage  of  my  bill.  I  would  appre- 
ciate the  support  of  my  colleagues  in 
this  matter  and  again  want  to  emphasize 
the  importance  of  the  continuation  of 
the  trade  adjustment  program. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Blanchard). 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
want  to  commend  a  nimiber  of  earlier 
s[>eakers  on  this  matter,  particularly  the 
gentleman  from  Michigan  (Mr.  Trax- 
LER).  I  think  that  gentleman  made  a 
very  eloquent  plea  for  rejection  of  the 
amendment.  I  wanted  to  rise  to  oppose 
it.  I  guess  we  can  commend  the  gentle- 
man from  Illinois  for  one  thing  and  that 
is,  he  has  sparked  a  very  spirited  debate 
over  a  number  of  the  related  issues  to 
trade,  automobiles  and  related  indus- 
tries. I  think  a  quick  survey  of  today's 
discussion  will  reveal  that  this  country 
lacks  a  comprehensive  policy  with  regard 
to  trade,  with  regard  to  jobs,  and  with 
regard  to  automobiles  and  related  in- 
dustries. I  think  the  time  is  long  overdue 
to  begin  to  look  at  more  comprehensive 
industrial  and  job  policies  and  not  take 
the  timnelistic  approach  that  this 
amendment  and  so  mauiy  other  gestures 
take. 

D  1700 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  . 

Mrs.  HECKLER.  Mr.  Chairman  and 
my  colleagues,  adoption  of  the  Michel 
amendment  would  involve  and  invoke 
a  basic,  bedrock  change  in  the  foreign 
policy  of  the  United  States.  Nothing  less 
than  that  is  at  issue  here. 

I  represent  a  district  in  which 
there  is  a  concentration  of  the  apparel 
industry,  an  industry  that  has  been  vic- 
timized by  the  flow  of  imports  from 
abroad.  Throughout  the  trade  negotia- 
tions in  recent  years  we  were  told — we 
were  assured  that  we  must  have  a  free 
trade  policy — that  the  long  range  best 
interests  of  our  country  demanded  it. 
Many  of  us  accepted  that  reasoning  on 
the  condition  that  a  commitment  was 
made  that  a  trade  adjustment  assistance 
program  would  be  adopted  which  would 
protect  American  workers  as  Imports  in- 
cresised. 

We  accepted  the  need  for  shaping  our 
foreign  policy  along  free  trade  lines  but 
we  demanded  and  we  received  the  coun- 
terbalance at  home,  that  when  there  was 
unemployment,  that  when  our  country 
was  flooded  with  foreign  textiles,  foreign 
garments  produced  abroad,  and  other 
products  there  would  be  respite  for  the 
men  and  women  whose  jobs  and  pocket- 
books  would  be  hard  hit. 

That  is  the  foreign  policy  pact  which 
is  under  attack  on  the  House  floor  to- 
day under  the  guise — ^I  think  unwitting- 
ly— but  under  the  guise  of  the  Michel 
amendment.  That  is  the  fundamental 
flaw  in  the  argtmients  which  my  friend 
from  Illinois  and  his  allies  have  pre- 


sented on  behalf  of  the  pending  Michel 
amendment. 

Were  it  prospective — If  It  set  a  new 
policy — I  would  be  hard  put  to  stand 
here  in  the  well  of  the  House  and  argue 
for  the  amendment's  defeat. 

But,  Mr.  Chairman,  the  Michel 
amendment  seeks  to  change  the  rules  of 
a  solemn  trade  adjustment  assistance 
compact  flrst  made  in  1962  with  tens 
of  thousands  of  American  working  men 
and  women — not  in  midstream — but  al- 
most 20  years  after  it  had  become  an 
integral,  seamless  part  of  our  whole  for- 
eign trade  program. 

The  work  force  affected  by  this  amend- 
ment is  spread  out  across  the  country — 
in  many  States.  They  are  an  easy  budget 
cutting  target.  Had  the  gentleman 
from  Illinois  done  what  conscience  dic- 
tates he  should  have  done — had  he  fron- 
tally  attacked  the  past  and  present  fab- 
ric of  American  foreign  trade  policy 
there  would  have  been  a  vociferous,  sus- 
tained counterattack  from  business — 
from  industry  and  from  labor. 

Editorials,  essays,  questions  at  Presi- 
dential press  conferences.  Chamber  of 
Commerce  resolutions  would  have  been 
the  order  of  the  day. 

This  amendment  is,  instead  an  unfair 
end  run  which  leaves  the  floodgates  of 
foreign  imports  wide  open  while  impos- 
ing a  loss  of  wages  on  those  least  able  to 
bear  the  burden  of  such  a  major  foreign 
policy  revision. 

Year  after  year.  In  decision  after  de- 
cision, the  U.S.  Government  has  promul- 
gated and  reaffirmed  an  economic  policy 
which  encourages  foreign  trade.  An  in- 
divisible part  of  that  package  has  been 
the  promise  to  affected  American  work- 
ers that  their  pocketbooks  would  be  shel- 
tered by  trade  adjustment  assistance. 

If  we  adopt  this  amendment,  we  will 
break  that  promise  of  almost  20  years 
standing. 

That  is  a  shameful  way  to  balance  the 
budget,  Mr.  Chairman.  It  is  backdoor 
budget  boondoggling  of  the  cruelist  kind. 

Unless  this  House  is  prepared  to  openly 
rip  our  present  international  trade  policy 
to  shreds,  we  ought  to  overwhelmingly 
reject  this  misguided  effort  to  abridge  a 
fair  contract  with  American  workers 
which  has  been  in  effect  for  18  years. 

I  urge  the  House  to  sweep  this  amend- 
ment aside  and  thus  to  reaffirm  the 
promise  which  trade  adjustment  assist- 
ance embodies. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Indiana  (Mr.  Sharp). 

Mr.  SHARP.  Mr.  Chairman,  I  rise  with 
my  colleagues  in  opposition  to  this 
amendment.  The  arguments  have  been 
made,  but  I  think  it  is  important  for  us 
who  have  constituents  who  are  out  of 
work  to  help  reinforce  the  understanding 
in  this  House  of  how  bad  th*ngs  are. 

We  have  incredible  unemployment  in 
my  area  because  of  the  auto  industry's 
problems.  Clearly,  that  is  related  to  the 
importation  of  foreign  autos,  especially 
from  Japan.  We  must  not  today  make  a 
snap  decision  to  rip  away  a  promised 
beneflt  to  these  people  at  this  time.  It 
will  be  devastating  to  their  lives,  devas- 
tating to  our  communities. 
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Sure,  the  criticisms  in  many  cases  are 
accurate  about  the  inequities,  the  prob- 
lems of  working  out  the  relationship 
between  unemployment  compensation 
and  TRA  beneflts,  but  this  is  not  the  way 
for  us  to  make  a  critical  decision.  We 
must  go  farther,  however,  than  just  re- 
jecting this  amendment.  We  must  take 
extremely  serious  our  relationship  with 
Japan  and  be  far  more  hardheaded  in 
dealing  with  them,  and  we  must  take 
much  greater  care  on  our  side  of  the 
aisle  to  make  sure  that  we  are  encourag- 
ing American  industry  to  be  able  to  com- 
pete on  the  international  scene.  We  must 
review  the  tax  laws  and  we  must  review 
some  of  the  regiilatory  laws.  We  must 
be  willing  to  make  changes  to  put  this 
country  on  a  stronger  competitive 
footing. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Fish). 

Mr.  O'BRIEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  rise  in  opposition 
to  the  amendment,  and  I  ask  unanimous 
consent  to  yield  mv  time  to  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  FISH.  Mr.  C-hainnan,  I  rise  in  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Illinois.  While  the 
amendment  attempts  a  laudible  goal — a 
net  savings  in  appropriations  of  some 
$355  million — it  will  only  be  achieved  at 
the  expense  of  trade  displaced  workers. 
Congress  established  this  program — the 
trade  adjustment  program — in  1962  and 
liberalized  it  in  1974.  It  was  the  clear  in- 
tent of  Congress  to  help  the  displaced 
worker  whose  unemployment  could  be 
determined  to  be  a  direct  result  of  U.S. 
trade  policy. 

It  was  tiie  intent  to  provide  the  dis- 
placed worker  with  a  higher  level  of 
worker  assistance  for  a  longer  period  of 
time  than  that  which  is  available 
through  payments  under  regular  State 
unemployment  insurance — benefits 

which,  at  best,  provide  the  worker  with 
50  percent  of  his  average  weekly  earn- 
ings and  which,  of  course,  vary  from 
State  to  State.  If  layoffs  in  impacted  in- 
dustries— auto,  garment,  steel,  electron- 
ics, virtually  all  mining,  and  manufac- 
turing are  due  to  Government  trade  pol- 
icy which  promotes  the  importation  of 
foreign  products  at  the  expense  of  do- 
mestic industries  and  their  products,  the 
responsibility  for  these  layoffs  is  in  the 
hands  of  the  Federal  Government. 

We  are  faced  with  a  situation  that 
now,  more  than  ever,  this  program  is 
needed.  The  trade  adjustment  program 
recognizes  that  a  trade  expansion  policy 
may  cause  particular  groups  of  workers 
to  be  disadvantaged.  These  trade  read- 
justment benefits  are,  by  design,  an  at- 
tempt at  fair  and  equitable  treatment 
of  workers  who  are  forced  to  bear  the 
economic  burden  of  increased  foreign 
competition.  Now  that  injury  due  to  im- 
ports is  being  felt  nationwide,  we  can- 


not turn  our  backs  on  these  workers  and 
deny  them  our  help. 

The  1962  and  1974  congressional  com- 
mitments were  to  adjustment  services 
and  cash  beneflts  of  either  70  percent  of 
the  worker's  average  weekly  gross  earn- 
ings or  the  average  U.S.  manufactiu-ing 
wage,  currently  $269,  whichever  is  less. 
If  a  worker  is  receiving  imemployment 
compensation,  his  TRA  beneflts  are  re- 
duced by  the  amount  of  unemployment 
benefits  he  receives.  The  effect  of  the 
Michel  amendment  would  be  to  deny  the 
worker  any  TRA  beneflts  at  all  and 
would  allow  payment  of  these  beneflts 
only  after  the  unemployment  beneflt  is 
terminated  and  then,  and  only  then, 
would  the  worker  receive  his  TRA  at  the 
lower  level  of  the  unemployment  bene- 
fit. In  New  York,  the  maximum  unem- 
ployment compensation  level  is  $125  a 
week.  At  that  income  level,  a  family  of 
four  could  hardly  sustain  itself. 

While  the  intent  of  the  amendment 
has  value  in  the  sense  of  saving  some 
$355  million,  to  achieve  these  estimated 
savings  at  such  great  human  cost,  in  my 
mind,  cannot  be  justified. 

Rather  than  punishing  workers,  the 
Congress  should  look  toward  a  solution 
in  two  ways.  There  could  be  a  better  sys- 
tem devised  for  estimating  these  bene- 
fits needs  so  that  large  supplemental 
budget  requests  of  this  kind  will  not  come 
at  a  time  when  we  feel  we  cannot  afford 
it.  And  more  importantly,  the  urgency 
of  the  situation  indicates  there  is  clearly 
a  need  for  action  by  Congress  to  reduce 
the  impact  of  foreign  competition  on 
basic  industries. 

I  feel  the  proper  time  to  review  the 
program  and  offer  constructive  changes 
is  in  the  next  Congress  when  the  pro- 
gram is  due  to  expire.  A  congressional 
reversal  of  intent  before  1982  may  very 
well  save  us  some  money  but  not  with- 
out serious  and  painful  consequences.  I, 
therefore,  urge  a  "no"  vote. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  (Mr.  Lttngren). 

Mr.  LUNGREN.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment. 

It  is  the  exact  same  reform  recom- 
mended by  the  GAG  on  page  17  of  its 
January  1980  report  to  the  Congress  on 
this  program. 

The  problem  with  trade  adjustment 
payments,  as  has  been  pointed  out,  is 
that  these  beneflts  are  paid  in  addition 
to  regular  imemployment  and  company- 
financed  unemployment  benefits. 

Because  of  this  triple  coverage,  the 
GAG  found  that  most  of  the  autowork- 
ers  receiving  these  payments  did  not  need 
them.  In  fact,  most  of  the  workers  inter- 
viewed by  the  GAO  failed  to  characterize 
their  financial  problems  during  layoffs 
as  substantial. 

And  no  wonder — let  me  remind  my  col- 
leagues of  what  the  GAO  foimd  when 
it  reviewed  this  program,  which  I  first 
pointed  out  back  in  April  when  we  de- 
bated the  1980  budget:  71  percent  of 
those  receiving  these  payments  received 
them  in  a  lump  sum  after  they  had  re- 


turned to  work;  42  percent  of  those  re- 
ceiving these  payments  received  in  ad- 
dition regular  unemployment  beneflts 
and  supplemental  unemployment  bene- 
flts financed  by  their  companies  which 
paid  up  to  95  percent  of  previous  take- 
home  pay;  and  38  percent  of  those  re- 
ceiving these  payments  had  working 
spouses  who  provided  additional  finan- 
cial support  during  layoffs. 

So  it  is  obvious  that  a  great  many  of 
those  receiving  trade  adjustment  pay- 
ments were  provided  for  by  various 
other  means — a  conclusion  reached  on 
page  13  of  the  GAO's  report. 

The  GAO  did  find,  however,  one  group 
which  was  not  adequately  provided  for — 
those  who  remained  unemployed  after 
exhausting  all  their  other  beneflts. 

It  is  this  group  which  needs  our  help, 
and  this  group  which  should  be  the 
focus  of  these  extra  beneflts. 

The  gentleman's  amendment  provides 
for  exactly  that — retargeting  the  pro- 
gram's beneflts  to  the  long-term  un- 
employed, and  cutting  back  funding  to 
appropriately  reflect  this. 

I  would  like  to  make  one  more  point 
about  this  program,  which  is  that  it 
seems  to  be  a  good  example  of  what  is 
wrong  with  entitlement  programs  in 
general. 

We  start  out  by  providing  a  financial 
cushion  to  some  hard-presi;ed  group, 
and  then  expanding  coverage  way  out  of 
proportion  to  the  target  population. 

"That  is  what  happened  to  the  food 
stamp  program.  We  have  expanded  that 
to  the  point  where  nearly  1  in  every  10 
Americans  is  eligible  for  a  program  once 
targeted  to  the  poorest  and  most  desti- 
tute in  the  land. 

Expanding  programs  in  this  manner 
needlessly  saps  the  Treasury  and  creates 
the  ill  will  that  exists  in  the  country 
against  many  social  spending  programs. 

No  one  wants  to  see  the  truly  needy 
left  destitute  and  unaided.  What  is 
objected  to  is  the  abject  proliferation  of 
eligibility  which  brings  aJmost  everyone 
under  the  canopy  meant  to  protect  a 
few. 

Today  we  are  being  given  the  perfect 
opportvmity  to  clean  up  an  entitlement 
program  with  the  only  side  effect  being 
that  the  neediest  will  be  helped  more. 

I  urge  my  colleagues  to  support  the 
gentleman's  amendment. 

(By  unanimous  consent,  Mr.  Hall  of 
Ohio  yielded  his  time  to  Mr.  Stokes.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Stokes). 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  by  my  colleague.  Mr.  Michel,  of 
Illinois.  I  do  so  in  a  realistic  look  of  the 
actual  situation.  First,  we  are  experienc- 
ing a  plummeting  economy.  The  na- 
tional unemployment  rate  of  7.8  percent 
is  proof  that  we  have  been  hit  by  an 
unemployment  epidemic.  This  epidemic 
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is  leaving  no  stone  unturned;  it  Is  seek-     them.  The  ability  to  aid  them  now  lies    $50  blUion  by  September.  Even  the  ad- 


June  18,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


15367 


irar  until  ihpv     t.iriilnr  rmnmiinitv  because  foreien  com- 


15366 


CONGRESSIONAL  RECORD— HOUSE 


is  leaving  no  stone  unturned;  it  is  seek- 
ing out  many  of  our  important  indus- 
tries and  laying  off  workers  by  the 
thousands. 

As  we  consider  this  supplemental 
funding  for  trade  readjustment  assist- 
ance, we  must  take  a  long,  hard  look  at 
the  facts.  We  cannot  blame  the  current 
unemployment  situation  on  the  people. 
We  have  to  realize,  and  keep  in  mind, 
that  these  ex-workers  did  not  ask  to  be 
relieved  of  their  jobs.  We  have  to  place 
the  blame  on  the  economy,  where  it 
belongs. 

I  have  some  figures  here  from  the 
Ohio  Biu-eau  of  Employment  Services. 
These  numbers  place  some  light  on  just 
how  bad  things  have  gotten.  The  last 
TRA  checks  sent  out  were  dated  Jime 
6.  During  that  same  wedc,  2,887  in- 
dividuals filed  for  TRA  benefits.  Mr. 
Speaker.  I  am  talking  about  a  5-day 
period,  and  2,887  applications.  Even 
worse,  as  of  June  11,  the  bureau  has 
been  forced  to  hold  payments  to  19,969 
people  who  are  eligible  to  receive  this 
assistance.  These  payments  total  $5.3 
milhon.  But  what  can  we  do?  We  can  do 
for  Ohio  the  same  thing  that  we  can  do 
for  other  States  suffering  the  same  prob- 
lem. We  can  approve  the  full  $1.5  billion 
supplemental  fimding  for  TRA. 

Second,  the  TRA  program  was  set  up 
to  aid  American  workers  who  lose  their 
jobs  because  of  excessive  foreign  im- 
ports. Let  us  keep  within  the  intent  of 
the  law  establishing  the  program.  Almost 
10.000  autoworkers  in  Ohio  have  been 
laid  off  in  the  past  2  weeks.  There  is  no 
question  that  the  Increased  import  of 
fuel-efficient,  compact  foreign  cars 
played  heavily  in  these  job  losses.  Do 
not  think  that  the  autoworkers  are  the 
only  ones  suffering.  There  has  been  a 
substantial  decline  in  other  manufac- 
turing sectors  as  well.  We  are  talking 
about  the  supportive  industries  of  auto 
manufacturing— the  aluminum,  steel, 
plastics,  glass,  and  the  rubber  indus- 
tries. Jobs  in  Ohio's  primary  metals  in- 
dustry are  down  8.7  percent.  Employ- 
ment in  the  rubber  industry  is  down  9  6 
percent. 

Ohio  has  seven  large  metropolitan 
areas:  Dayton,  Cleveland,  Youngstown, 
Toledo,  Columbus,  Cincinnati,  and 
Akron-Warren.  We  are  an  industrial 
State;  any  loss  in  industry  naturaUy  af- 
fects our  overall  economy.  According  to 
the  Department  of  Labor,  Ohio  has  the 
second  highest  unemployment  rate  in 
the  Nation— 9.4  percent.  And  it  is  get- 
ting worse. 

Domestic  production  is  suffering  To 
put  this  point  across  honestly,  we  are 
in  real  trouble.  In  our  eagerness  to  open 
our  doors  to  world  trade  we  overlooked 
What  else  we  were  inviting  in.  We  al- 
l^t^  °l  competition  in  the  auto  indus- 
try that  has  gotten  out  of  hand.  Now  we 

romi'  S"f  ""^  *^*""°*  <=^^8e  the  out- 
come. But  we  can  help  the  victims 

th^^'^i^*'™*"'  ^^  ^°^  *he  needs  of 
;^nl^''"'^'f"*^-  "^^  administration 
E^<f"S?''^'"'°*^^  '^'^^"K  to  aid 
nrnfo'^  ^  "°"^  Appropriations  ap- 
proved an  amount  of  $1.5  billion  to  aid 
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them.  The  ability  to  aid  them  now  lies 
in  our  hands. 

Things  are  not  getting  any  better.  In 
fact,  they  will  get  a  lot  worse  before  we 
come  up  with  a  cure.  Assured  benefits 
for  those  suffering  from  involuntary 
unemplojmient  because  of  foreign  trade 
competition  caUs  for  your  vote  against 
the  $355  million  reduction  in  TRA  sup- 
plemental funds. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Michel  amendment. 
I  do  so  because  of  my  conviction  that  this 
Congress  should  not  deny  trade  adjust- 
ment assistance  benefits  to  thousands 
of  American  workers  who  are  legally  en- 
titled to  receive  them. 

Congress,  not  these  workers,  estab- 
lished in  1962  and,  again  in  1974,  a 
national  trade  expansion  policy.  As  a  re- 
sult of  that  poUcy,  our  entire  Nation 
enjoys  the  advantages  of  greater  access 
to  imports  and  lower  prices  due  to  in- 
creased price  competition.  In  enacting 
the  trade  adjustment  assistance  pro- 
gram. Congress  recognized  that  there 
are  workers  who  would  be  disadvantaged 
by  such  a  trade  policy,  and  that  this 
class  of  worker  should  receive  special 
compensation  for  being  forced  out  of 
work,  simply  because  benefits  must  now 
be  paid  to  thousands  of  U.S.  workers 
who  are  bearing  the  brunt  of  increased 
import  competition  is  no  reason  to  reneg 
on  the  Federal  commitment  to  make  spe- 
cial compensation  to  eligible  workers. 
Through  no  fault  of  their  own,  these 
workers  are  being  laid  off  their  jobs. 

Most  of  these  unemployed  people 
would  rather  be  working.  To  deal  a 
double  blow  under  the  Michel  amend- 
ment by  limiting  trade  adjustment  bene- 
fit levels  to  regular  State  unemployment 
compensation  levels  would  impose  un- 
fair and  unnecessary  hardships  on  these 
workers.  In  some  cases,  the  Michel 
amendment  would  result  in  as  much  as 
a  50-percent  reduction  in  weekly  benefit 
payments  for  a  laid-off  worker. 

I  am  greatly  disturbed  by  the  fact 
that  the  Michel  amendment  would  sub- 
stantially alter  the  nature  of  the  trade 
adjustment  assistance  program.  This 
amendment  is  before  us,  and  yet,  not  a 
single  hearing  has  been  held  and  not  a 
single  witness  has  been  heard.  Clearly, 
the  proposed  language  should  be  ex- 
amined by  the  authorizing  committee. 
Clearly,  an  appropriations  bill  is  not 
the  place  to  make  drastic  changes  in  an 
existing  law.  Under  these  circumstances, 
how  can  a  responsible  Congress  make 
an  informed  decision  about  legislation 
which  affects  thousands  of  taxpaying 
citizens  and  which  is  even  of  question- 
able legality? 

For  those  who  would  support  the  Mi- 
chel amendment  under  the  guise  of  fiscal 
restraint  and  balancing  the  Federal 
budget,  let  me  disabuse  you  of  any  re- 
maining illusions  that  you  might  have 
regarding  a  balanced  budget.  This  re- 
cession which  grips  our  economy  is  far 
from  over;  we  have  not  yet  "turned  the 
tide."  As  unemployment  escalates' and 
tax  revenues  drop,  some  economists  are 
predicting  a  Federal  deficit  as  high  as 


$50  billion  by  September.  Even  the  ad- 
ministration concedes  that  the  deepen- 
ing recession  may  unbalance  the  Fed- 
eral budget. 

Thus,  any  cost  savings  achieved  by 
limiting  trade  adjustment  assistance 
benefits  will  do  little,  if  anything,  to  al- 
leviate our  current  economic  woes.  In 
fact,  any  cost  savings  stemming  from 
the  Michel  amendment  are  highly  ques- 
tionable, since  Federal  expenditures  for 
medicaid  and  food  stamps  will  almost 
necessarily  increase  as  a  result  of  trade 
adjustment  assistance  benefit  restric- 
tions. 

The  sad  fact  is,  however,  that  the  lives 
of  too  many  Americans  would  be  hurt, 
perhaps  even  irreparably  impaired — all 
because  of  an  effort  to  achieve  what  may 
be  illusory  savings.  Consider  an  auto 
worker  with  two  dependents  in  Missouri 
who  would  be  forced  to  live  off  $85  a 
week.  Perhaps,  his  son  might  decide  to 
forgo  a  college  education  in  order  to  help 
out  the  family.  Or,  perhaps  a  pregnant 
mother  decides  to  skimp  on  prenatal  care 
to  avoid  expensive  medical  bills  because 
the  unemployment  compensation  which 
her  husband  is  limited  to  is  barely 
enough  to  keep  food  on  the  table. 

While  hypothetical,  these  situations 
are  not  unlikely  or  improbable.  The  point 
is  that  we  are  playing  with  the  lives  of 
human  beings  who  would  be  subjected 
to  unnecessary  hardship  if  we  adopt  the 
Michel  amendment.  Accordingly,  I 
strongly  urge  you  to  reject  the  Michel 
amendment. 

D  1710 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  opposed 
this  amendment  in  the  committee,  and 
I  am  opposing  it  on  the  floor  because  I 
think  it  comes  at  a  bad  legislative  time  as 
well  as  at  a  bad  time  for  our  economy. 

The  problem  is  not  TRA.  The  problem 
is  the  economy — rising  unemployment,  a 
declining  GNP,  and  the  impact  of  in- 
flation on  the  competitiveness  of  our  in- 
dustrial base. 

We  have  a  depression  in  the  Northeast. 
People  are  being  put  out  of  work  by  an 
outdated  tax  and  regulatory  policy  which 
is  inconsistent  with  our  desire  to  have 
a  growing  economy,  to  have  more  jobs 
for  people,  and  to  have  a  healthy  indus- 
trial base  from  which  to  compete  In  the 
world  markets. 

Foreign  trade  is  not  the  enemy  of  the 
American  people.  The  real  enemy  Is  a 
domestic  economic  policy  making  our 
Nation  less  competitive  in  world  mar- 
kets, that  is  driving  down  auto  sales  and 
steel  sales,  and  driving  unemployment 
up  to  9  percent.  Today  we  have  double- 
digit  inflation,  and  double-digit  inteiest 
rates.  Soon  we  will  have  double-digit  un- 
employment as  well. 

It  seems  to  me  that  we  should  be  focus- 
ing our  talents,  our  energies,  and  our 
efforts  today  on  trying  to  restore  eco- 
nomic growth  and  making  this  Nation's 
industrial  base  competitive  in  world 
markets. 

Let  me  say,  too,  that  I  am  concerned 
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about  how  we  are  trying  to  change  the 
trade  readjustment  assistance  in  an  ap- 
propriations bill.  TRA  was  part  of  an 
agreement  we  made  with  American 
workers  in  return  for  their  support  for 
fair  trade.  What  is  more,  by  trying  to 
change  TRA  because  of  the  structure  of 
private  supplemental  benefits,  we  are 
trespassing  on  the  sanctity  of  the  collec- 
tive bargaining  process. 

It  seems  to  me  that  we  should  be  focus- 
ing our  talents,  our  energies,  and  our  ef- 
forts today  on  trying  to  restore  economic 
growth  to  our  domestic  economy.  We 
would  not  cure  our  economy  by  attacking 
programs  which  alleviate  symptoms  of 
Industrial  decline.  We  must  aim  for  the 
root  causes  of  that  decline,  and  devise  a 
new  strategy  for  reindustrializing  Ameri- 
ca. We  must  examine  all  of  our  tax  and 
regulatory  policies,  to  see  where  they  are 
stifling  employment,  production,  invest- 
ment, and  initiative.  We  must  consider 
the  effect  of  these  policies  on  the  tech- 
nological base  of  our  Nation.  Without 
steady  economic  growth  and  techno- 
logical innovation  we  will  never  restore 
this  Nation's  industrial  plant  to  its 
former  position  as  the  best,  and  most 
competitive,  in  the  world. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Kemp)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  garment  and  tex- 
tile workers  of  New  York  and  other  areas 
in  the  Nation  have  been  devastated  not 
because  of  energy  problems,  lack  of  em- 
ployment, or  lack  of  economic  growth,  or 
need,  but  simply  because  of  State  De- 
partment actions  and  trade  negotiations 
not  favorable  to  American  industry  and 
workers.  It  would  now  be  criminal  for  us 
to  turn  our  backs  on  those  who  have 
become  unemployed  because  of  these 
adverse  actions. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Michel)  .  The  gentleman  is  a  good 
friend,  but  I  believe  that  he  is  wrong  on 
this  issue.  This  is  the  wrong  kind  of  legis- 
lation at  the  wrong  time. 

Mr.  Chairman,  we  are  in  the  midst  of 
a  dangerous  and  difficult  time  for  the 
American  worker.  In  addition  to  the  re- 
cession brought  about  by  the  short- 
sighted economic  policies  of  this  admin- 
istration, we  are  facing  an  influx  of 
goods  from  abroad. 

Imports  are  not  always  bad.  Often, 
they  provide  the  American  consumer 
beneficial  competition  resulting  in  ad- 
vantages of  price  and  quality.  Imports, 
too,  send  dollars  abroad  which  come 
back  to  us  to  purchase  goods  which  we 
make  more  cheaply  than  foreigners. 

But  imports  also  cause  dislocations, 
and  it  is  important  for  our  Nation  to 
help  those  who  work  in  industries  heav- 
ily impacted  by  imports,  such  as  our  auto 


industry,  to  tide  them  over  until  they 
can  find  work,  and  to  retrain  them,  if 
necessary. 

To  help  those  impacted  workers.  Con- 
gress passed  the  Trade  Adjustment  Act, 
providing  for  benefits  ranging  from  in- 
come security  to  job  relocation  to  re- 
training. 

It  is  important  to  keep  this  program 
funded  at  a  level  high  enough  to  provide 
all  the  necessary  services  and  benefits 
to  those  workers  who  have  been  thrown 
out  of  work  by  imports  and  who  are 
going  to  have  a  particularly  hard  time 
finding  new  jobs  because  of  the  present 
recession.  In  my  congressional  district 
in  New  York  there  are  almost  2,000  auto- 
workers who  are  being  laid  off  this  week 
with  the  closing  of  Ford's  Mahwah  plant 

The  Michel  amendments  are  draco- 
nian — they  retrench  promised  benefits  to 
workers  who  are  being  thrown  out  of 
work  through  no  fault  of  their  own. 

Accordingly,  I  urge  my  colleagues  to 
oppose  the  Michel  amendment  reducing 
the  funding  for  this  vital  program. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
amendment,  and  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  New  York  (Mr.  Kemp). 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Garcia)  . 

Mr.  GARCIA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

It  is  interesting  that  those  of  us  from 
whatever  communities  we  come  from  are 
all  looking  at  this  legislation  in  terms 
of  what  this  bill  means  to  us.  Many  of 
the  people  in  my  district  are  garment 
workers.  If  we  would  judge  ourselves  and 
look  at  ourselves,  I  guarantee  that  some 
of  us  are  presently,  right  now,  wearing 
clothes  that  were  made  outside  America 
and  brought  into  this  coimtry.  Those  jobs 
at  one  time  belonged  to  people  who  came 
out  of  communities  like  mine. 

Mr.  Chairman,  not  too  long  ago  we 
passed  a  shippers'  export  deck  here  just 
to  maintain  the  confidentiality  of  the 
manifests  of  exports  from  the  United 
States  to  other  countries,  and  amongst 
the  companies  that  lobbied  me  the  hard- 
est wrre  the  Caterpillar  Corp.  and  the 
Deere  Corp.  I  know  the  gentleman  who 
is  sponsoring  this  amendment  would  be 
very  interested  in  the  Caterpillar  Corp. 
They  were  very  concerned  that  foreign 
governments  and  foreign  companies 
would  get  hold  of  those  manifests  be- 
cause they  were  afraid  of  that  foreign 
competition,  which  would  have  impact 
on  the  future  sales  of  American  tractors. 

Well,  I  am  delighted  to  say  that  we 
maintained  the  confidentiality  of  the 
shippers'  export  deck,  and  as  of  July  1 
that  manifest  will  not  be  given  to  foreign 
governments  under  the  Freedom  of  In- 
formation Act.  We  all  represent  our  dis- 
tricts to  the  best  of  our  ability,  and  I 
would  think  that  if  those  manifests  were 
made  available  by  the  Caterpillar  Corp., 
they  would  be  in  deep  trouble  in  that  par- 


ticular cranmimlty  because  foreign  com- 
petition would  eat  away  at  them. 

I  would  just  say  to  all  of  the  Members 
here  at  this  particular  moment  in  the 
history  of  this  country  that  this  is  not  the 
right  way  to  go,  and  while  I  understand 
the  good  intentions  of  the  gentleman 
from  Illinois  (Mr.  Michel),  each  of  us 
representing  the  districts  that  we  have 
must  recognize  that  with  the  high  un- 
employment rate  we  have,  this  amend- 
ment is  ill-timed. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Michigan  (Mr.  Albosta)  . 

Mr.  ALBOSTA.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Michigan  (Mr. 
Traxler)  ,  the  gentleman  from  Michigan 
(Mr.  Brodhead)  ,  and  also  the  gentleman 
from  New  Jersey  (Mr.  Roe)  . 

I  rise  in  opposition  to  this  amend- 
ment. The  Michel  amendment  would 
perpetrate  a  fraud  on  the  people  of  this 
country  and  of  Michigan  in  particular. 

The  effect  of  the  amendment  is  clear : 
To  drastically  reduce  the  amount  of 
benefits  laid-off  workers  could  receive 
under  the  Trade  Adjustment  Assistance 
Act  by  prohibiting  payment  of  TRA 
fimds  until  a  recipient's  unemployment 
benefits  have  expired,  and  then,  which  is 
worse,  reducing  the  TRA  benefit  level  to 
that  of  the  recipients  unemployment 
compensation. 

If  this  amendment  is  adopted  we  will 
be  breaking  the  promise  we  made  to 
American  workers  when  we  decided  to 
allow  foreign  automobile  imports  access 
to  our  markets.  When  the  Federal  pro- 
gram called  trade  adjustment  assistance 
was  started  in  1962,  it  was  our  under- 
standing with  organized  labor  that  in 
return  for  a  freer  trade  policy,  workers 
displaced  by  the  impact  of  free  trade 
would  be  paid  while  they  receive  train- 
ing to  fit  them  for  new  jobs  in  another 
industry.  This  promise  was  strengthened 
by  the  Trade  Act  of  1974. 

Under  the  Michel  amendment,  auto- 
mobile workers  would  effectively  be 
denied  TRA  benefits  and  would  only  re- 
ceive their  State  unemployment  insur- 
ance benefits.  This  would  be  ccHitrary  to 
what  we  promised  the  American  workers 
when  this  body  passed  the  Trade  Adjust- 
ment Assistance  Act  of  1962  and  the 
Trade  Act  of  1974. 

Mr.  Speaker.  I  believe  many  other 
pointed  arguments  have  been  made  to 
defeat  this  amendment.  This  is  not  the 
time  to  restrict  TRA  benefits,  it  is  the 
time  to  extend  them.  We  must,  in  all 
fairness,  extend  eligibility  to  those  who 
provide  essential  parts  and  services  to  the 
automobile  industry,  and  we  must  extend 
it  to  those  who  provide  the  raw  materials 
for  such  essential  parts  and  services.  The 
entire  automobile  industry  is  inter- 
dependent. 

I  urge  my  colleagues  here  today  to  vote 
against  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  In- 
diana (Mr.  Evans)  . 
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Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
If  the  susistance  program  were  limited 
to  regular  State  UI  levels  and  consisted 
only  of  a  time  extension  to  the  period  of 
regular  State  unemployment  compensa- 
tion, the  special  compensatory  feature 
would  be  largely  eliminated.  It  would  in- 
dicate to  the  separated  worker  that 
even  though  increased  import  competi- 
tion was  an  important  factor  in  his  sep- 
aration, he  was  not  entitled  to  any  spe- 
cial benefit  unless  he  remained  unem- 
ployed for  at  least  26  weeks.  Such  a 
change  would  likely  have  an  impact  on 
workers'  perception  of  U.S.  trade  policy. 
It  would  not  be  expected  to  lead  to  any 
action  on  the  part  of  the  unemployed 
worker  to  readjust  to  the  new  competi- 
tive situation,  and  it  would  remove  an 
effective  policy  tool  to  deflect  the  in- 
creasing calls  for  protection  against  im- 
port competition  with  which  the  Govern- 
ment must  constantly  deal. 

TRA  recipients  are  not  "double-dip- 
pers" any  more  than  SSI  recipients  are 
considered  to  be  double-dippers.  TRA 
benefits  are  reduced  by  the  full  amount 
of  unemployment  insurance  benefits. 
The  total  of  the  two  payments  equals  70 
percent  of  a  workers  gross  weekly  wage, 
not  to  exceed  $269. 

While  autoworkers  are  covered  by  sup- 
plemental unemployment  benefits  (SUB) 
assuring  their  net  after-tax  take-home 
pay  at  approximately  90  percent,  there  is 
a  question  about  the  viability  of  the  SUB 
funds.  Chrysler's  fund  was  virtually  ex- 
hausted and  prior  to  March  1980,  was 
only  paying  SUB  to  workers  with  10  or 
more  years  of  seniority.  The  Ford  fund 
recently  was  down  to  a  level  that  would 
assure  only  a  month  or  so  of  continued 
payments  to  workers  with  less  than  10 
years  seniority.  GM's  fimd  appears  able 
to  cover  workers  through  the  summer. 

When  an  imemployed  worker  is  certi- 
fied for  trade  adjustment  assistance,  for 
any  layoff  occurring  after  the  import 
Impact  date,  his  SUB  payments  are 
reduced  (or  in  some  cases  terminated). 
F*urther,  the  SUB  funds  are  replenished 
if  the  worker  returns  to  employment 
since  under  the  labor  contract  the 
worker  is  required  to  restore  any  SUB 
"overpayment"  he  may  have  received  for 
the  weeks  he  also  received  TRA. 

With  this  amendment  we  will  no 
longer  have  a  national  policy  regarding 
an  appropriate  benefit  amount  for  those 
workers  impacted  by  national  trade  pol- 
icies. Instead  the  ?.mount  of  benefits  is 
determined  by  the  unemployment  insur- 
ance program,  whicl  State  legislatures 
set  "oased  on  the  mt.  and  level  of  work 
in  their  States.  For  example,  an  auto- 
worker  laid  or  due  to  imports  who 
worked  in  Miss  juri  would  receive  $85  in 
weekly  benefits,  comaared  to  a  laid  off  • 
autoworker  who  worked  across  the  Mis- 
souri River  ir  Illinois,  who  would  receive 
from  $129  to  $154  in  weekly  benefits. 
This  disparity  in  weekly  benefits  by 
States  is  inappropriate  for  unemploy- 
ment caused  by  national  trade  policies. 
The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Pease)  . 


Mr.  PEASE.  Mr.  Chairman,  I.  like 
many  of  my  colleagues,  come  from  a 
district  which  has  a  high  concentra- 
tion of  autoworkers.  Some  15,000  auto- 
workers in  my  district  are  eligible  for 
TRA.  Many  of  them  have  endured  pe- 
riodic layoffs,  they  have  been  on  a 
week,  off  a  week,  and  then  on  a  week 
and  off  a  week  again  for  the  past  year, 
so  that  their  unemployment  benefits 
and  their  SUB  benefits  are  about  ex- 
hausted. They  need  help,  and  they  need 
it  now. 

In  addition,  I  have  steelworkers  who 
are  affected  and  will  need  TRA.  I  have 
rubber  workers  also.  The  Seiberling 
plant  in  my  district  was  closed  just  last 
week,  and  1,100  workers  lost  their  jobs. 
The  fastener  industry  is  big  in  my  dis- 
trict, and  that  has  been  similarly 
affected. 

If  we  are  going  to  change  this  pro- 
gram, let  us  change  it  for  future  recip- 
ients, not  for  present  recipients,  indeed 
not  for  those  who  became  eligible  in  the 
past  and  are  yet  to  receive  their  benefits. 
We  do  not  want  to  pass  retroactive  laws 
here.  There  is  human  suffering  that  Is 
going  on  and  will  go  on  if  we  do  not 
renew  this  funding  at  the  full  level. 

Mr.  Chairman,  I  ask  the  House  to 
reject  the  amendment  which  is  pending 
before  us. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  I  oppose 
this  amendment  because  it  would  break 
faith  with  American  wage  earners.  It 
would  drastically  reduce  the  benefits  we 
promised  to  this  country's  working  men 
and  women  in  cases  where  their  jobs  are 
adversely  affected  by  imports. 

When  we  passed  the  trade  bill,  spokes- 
men for  such  groups  as  the  automobile 
workers,  steel  workers,  and  garment 
workers  pledged  their  support  for  that 
legislation  in  recognition  of  our  having 
provided  the  trade  readjustment  allow- 
ances which  this  amendment  would 
ravage. 

Under  this  Michel  amendment,  auto- 
mobile workers — severely  affected  by  im- 
ports which  now  claim  28  percent  of  the 
market— would  be  effectively  denied  the 
benefits  we  promised  them  under  the 
trade  readjustment  allowance.  They 
would  be  restricted  to  what  they  could 
receive  under  State  imemployment  bene- 
fits. Under  the  circumstances  that  would 
amount  to  an  outright  abrogation  of  the 
compact. 

We  are  the  only  major  industrial  na- 
tion on  Earth  whose  government  does 
not  subsidize  its  exports.  The  least  we 
owe  to  our  working  American  men  and 
women  whose  jobs  are  destroyed  through 
no  fault  of  their  own  by  imports  that  are 
subsidized  by  other  countries,  is  to  keep 
faith  with  them  as  we  promised  to  do  in 
the  trade  readjustment  tillowance. 

To  do  otherwise  at  this  time  would  be 
an  unconscionable  breach  of  good  faith. 
For  that  reason,  I  trust  that  this  amend- 
ment will  be  rejected. 


D  1720 
The  CHAIRMAN   pro  tempore.   The 
Chair   recognizes   the   gentleman   from 
Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  it  Is 
quite  obvious  that  our  discussion  here 
was  sparked  by  the  $1.5  biUion  that  is 
in  this  supplemental  bill  for  trade  re- 
adjustment assistance.  The  debate,  in  my 
judgment,  has  served  a  very  good  pur- 
pose. The  entitlement  program  that  is 
involved  here  was  enacted  with  the  best 
of  intentions,  but  it  has  been  quite  pub- 
licly disclosed  here  that  there  is  a  need 
for  the  repair  of  that  legislation  and 
that  entitlement  programs  such  as  this 
are  simply  getting  out  of  hand.  I  think 
the  debate  has  also  shown  that,  rather 
than  to  try  to  restrain  this  program, 
there  are  those  who  would  actually  ex- 
pand it  by  billions  of  dollars.  When  we 
get  to  September  and  October  and  the 
unemployment  figures  are  increased, 
there  are  going  to  be  all  kinds  of  petitions 
here  to  do  more  that  what  we  are  cur- 
rently doing.  We  are  going  to  need  bil- 
lions more  for  food  stamps,  imemploy- 
ment compensation,  public  assistance, 
and  other  such  programs,  just  to  provide 
a  minimal  level  of  existence  for  those 
thrown  out  of  work.  Where  is  the  money 
going  to  come  from  to  pay  for  these  bene- 
fits? I  submit  that  we  are  going  to  be 
looking  back  to  today's  opportunity,  and 
if  we  reject  this  amendment,  as  I  suspect 
we  will,  we  are  going  to  ask,  "Why  didn't 
we  produce  some  of  the  funds  needed  to 
pay  these  benefits  by  reducing  the  waste 
and  extravagance  in  the  trade  adjust- 
ment program?" 

I  would  suggest  that  what  this  debate 
further  shows  is  how  unhappy  and  dis- 
gusted our  Democratic  friends  here  are 
with  the  performance  of  their  own  ad- 
ministration. One  speaker  after  another 
has  told  us  how  many  additional  people 
are  being  laid  off  in  his  district.  My 
friends,  this  unemployment  is  not  due 
so  much  to  imports  as  it  is  to  the  bank- 
rupt economic  policies  of  the  Carter  ad- 
ministration. And  the  Democratic  Mem- 
bers of  this  body  cannot  escape  partial 
responsibility  for  this  state  of  affairs, 
because  it  has  been  their  spending 
policies  and  their  failure  to  do  anything 
about  wasteful  entitlement  programs 
such  as  this  that  has  helped  to  produce 
the  level  of  unemployment  we  have 
today. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  (Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Chairman,  an  ap- 
propriations bill  is  not  the  proper  vehicle 
to  use  to  change  the  trade  adjustment 
law.  Changing  the  rules  in  the  middle  of 
the  game,  Mr.  Chairman,  would  be  very 
unfair.  I  respectfully  ask  that  this 
amendment  be  defeated. 
•  Mr.  ATKINSON.  Mr.  Chairman,  I  rise 
in  support  of  the  full  level  of  supple- 
mental appropriations  for  the  Trade  Ad- 
justment Assistance  Act. 

In  1962,  when  the  Trade  Expansion 
Act,  which  provided  for  significant  re- 
ductions in  tariffs  and  quotas  was  signed 
into  law.  a  commitment  was  made  to  the 
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American  worker  to  alleviate  any  injury 
which  would  result  from  increased  im- 
ports. While  it  was  believed  that  in- 
creased competition,  together  with  re- 
ciprocal tariff  reduction,  would  benefit 
the  Nation  overall,  it  was  recognized  that 
the  Trade  Expansion  Act  would  have  an 
adverse  impact  on  certain  groups  of 
workers. 

To  ease  the  injury  which  would  be  ex- 
perienced by  American  workers,  the 
trade  adjustment  assistance  program 
was  included  in  the  Trade  Act. 

It  provides  a  wide  range  of  benefits  for 
the  American  worker  who  loses  his  job 
due  to  imports.  Since  this  Is  an  entitle- 
ment program,  the  benefits  must  be  paid. 
Therefore,  the  Congress  must  recognize 
this,  and  appropriate  the  full  level  of 
the  supplemental  to  meet  the  obligations 
of  the  trade  adjustment  assistance  pro- 
gram for  the  remainder  of  this  fiscal 
year. 

Obviously,  the  Federal  Government  in 
1962  did  not  foresee  the  extent  to  which 
those  new  policies  would  adversely  affect 
the  American  worker  In  1980.  Such  poh- 
cies  have  fostered  an  era  of  unfair  trade 
practices. 

Furthermore,  in  a  hostile  atmosphere 
of  imnecessary  regulatory  constraints 
and  the  administration's  policy  of  benign 
neglect  for  industry's  capital  formation 
needs,  our  domestic  industries  are  losing 
their  competitive  edge.  Imports,  whether 
in  steel,  automobiles,  electronic  equip- 
ment, or  apparel,  have  gained  an  in- 
creased share  of  a  declining  market. 

The  import  problem,  especially  for 
steel  and  steel  products  is  further  exac- 
erbated by  an  administration  which  is 
content  to  "close  its  eyes"  to  imports  en- 
tering the  country  In  violation  of  the 
antidumping  statutes. 

The  course  the  administration  has 
pursued  regarding  Imports  Is  typical  of 
the  Illogic  and  inconsistencies  which 
permeate  their  policies. 

On  the  one  hand,  we  have  administra- 
tion spokesmen  who  unequivocally  state 
that  increased  imports  are  not  hurting 
domestic  industries,  while  on  the  other 
hand  we  have  the  Department  of  Labor 
certifying  group  after  group  of  workers 
for  trade  adjustment  assistance  because 
they  are  losing  their  jobs  due  to  in- 
creased Imports. 

Such  an  example  exists  In  my  district 
in  western  Pennsylvania.  St.  Joe  Zinc 
and  other  domestic  zinc  producers  peti- 
tioned the  U.S.  International  Trade 
Commission  in  1978  for  temporary  relief 
from  excessive  foreign  imports  of  slab 
zinc.  The  petition  was  denied.  Had  the 
request  been  granted  at  that  time,  the 
St.  Joe  Zinc  plant  in  Monaca,  Pa.,  would 
not  have  been  forced  to  close  its  doors 
and  1,500  people  would  still  be  employed. 
Then,  in  December  1979,  the  employees' 
union  filed  with  the  Department  of  La- 
bor for  certification  for  trade  adjust- 
ment assistance.  They  were  certified 
eligible  because  their  jobs  were  lost  due 
to  increased  imports. 

Trade  adjustment  assistance  (TAA) 
provides  financial  assistance  in  the  form 
of  trade  readjustment  allowances  (TRA) 
and    opportunities    for    training,    job 


search,  and  relocation.  Trade  adjust- 
ment assistance  Is  not  some  "open- 
ended"  welfare  program.  The  trade 
readjustment  allowances  are  provided 
for  a  maximum  of  52  weeks,  with  an  ad- 
ditional 26  weeks  of  eligibility  available 
if  a  beneficiary  is  engaged  in  some  type 
of  education  or  training  program.  The 
maximum  benefit  is  only  70  percent  of  a 
worker's  gross  wages  and  is  reduced  by 
the  amount  of  unemployment  benefits 
received. 

The  men  and  women  who  are  receiv- 
ing trade  adjustment  assistance  are 
hardworking  Americans  who  have  been 
employed  in  factories  and  industries 
throughout  the  country  but  have  lost 
their  jobs  due  to  deliberate  Government 
policies.  These  people  have  pride  in 
working  and  a  sense  of  satisfaction  in 
knowing  they  are  providing  for  them- 
selves and  their  families.  They  are  look- 
ing for  work,  but  In  a  period  of  economic 
recession,  where  the  unemployment  rate 
in  Pennsylvania  is  over  8.4  percent,  work 
is  hard  to  find.  Instead,  they  struggle  to 
make  their  house  payments,  clothe  their 
children,  put  food  on  the  table,  and  put 
gas  in  their  cars. 

Two  weeks  ago.  the  checks  for  the 
trade  readjustment  allowances  stopped 
coming.  The  $381,000,000  appropriated 
for  the  trade  adjustment  assistance  pro- 
gram for  fiscal  year  1980  has  been  de- 
pleted. 

Nearly  400,000  more  people  are  eligible 
for  trade  adjustment  assistance  benefits 
this  year  than  initially  projected.  These 
people  are  the  victims  of  an  administra- 
tion whose  only  method  for  fighting  in- 
flation is  a  planned  recession. 

To  my  colleagues  who  may  advocate 
a  reduction  in  the  level  of  appropriations 
for  the  trade  adjustment  assistance 
program,  I  say  to  you  that  your  quarrel 
is  not  with  the  Pittsburgh  steelworker, 
nor  the  Monaca  Zinc  Smelter  employer, 
nor  the  Detroit  assemblyline  worker,  but 
rather  with  an  administration  which  re- 
fuses to  curtail  the  imports  coming  into 
the  country  illegally.  Do  not  penalize  the 
American  worker  for  the  failed  economic 
and  trade  policies  of  this  administration. 

We  must  fulfill  our  obligation  to  these 
American  workers.  I  urge  my  colleagues 
to  support  the  full  level  of  supplemental 
appropriations  for  the  trade  adjustment 
assistance  program,  and  to  reject  the 
Michel  amendment.* 
•  Mr.  BIAGGI.  Mr.  Chairman,  the  cam- 
paign to  reduce  Federal  spending  has 
reached  a  new  low  with  our  considera- 
tion of  the  pending  amendment  offered 
by  my  colleague  from  Illinois.  His  pro- 
posal is  to  reduce  by  some  $350  million 
funds  desperately  needed  by  America's 
automobile  workers — whose  economic 
security  has  plummeted  with  the  onset 
of  the  current  recession. 

No  one  wanted  to  be  in  the  position  of 
having  to  request  as  part  of  HJl.  7542 
a  $1.1  billion  trade  readjustment  assist- 
ance. Yet,  the  massive  numbers  of  lay- 
offs which  have  affected  the  automobile 
industry  over  the  past  several  months 
have  made  this  request  essential. 

Specifically  the  trade  readjustment 
assistance  program  was  inltlsilly  pro- 


vided under  the  Trade  Expansion  Act  of 
1962  and  liberalized  under  the  Trade 
Act  of  1974.  Adjustment  assistance  for 
workers  provides  a  higher  level  of  worker 
assistance  for  a  longer  period  than  that 
which  is  available  through  payments 
under  regiUar  State  unemployment  in- 
surance. In  addition,  special  opportuni- 
ties for  training,  job  search,  and  reloca- 
tion are  provided. 

Workers  may  apply  for  benefits  if  im- 
ports are  found  to  have  made  a  signifi- 
cant negative  contribution  to  an 
industry.  The  impact  of  imports  oa  the 
automobile  industry  has  been  monu- 
mental and  thus  the  need  for  this 
assistance. 

It  is  not  the  tradition  of  this  Congress 
to  turn  its  back  on  Americans  in  their 
most  desperate  hours  of  need. 

Support  for  the  Michel  amendment 
would  constitute  callousness  and  aban- 
donment and  I  urge  the  defeat  of  this 
amendment.  I  accompany  this  plea  with 
the  fervent  hope  that  the  American  au- 
tomobile Industry  and  Its  thousands  of 
workers  can  in  fact  rebound  from  the 
effects  of  this  recession  and  resimie  its 
preeminent  role  among  our  Nation's 
industries.* 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Michel). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
CHerk  will  read. 

The  Clerk  read  as  follows: 

Health  Ca&e  Financinc  AoinmsTSATioir 

GRANTS     TO     STATTS     FOB     MEDICAID 

For  aa  additional  amount  for  "Orants  to 
States  for  Medicaid".  $1,159,000,000.  to  re- 
main available  until  expended.  Notwith- 
standing any  other  provision  ot  law.  no 
payment  shall  be  made  from  this  appropria- 
tion to  reimburse  State  or  local  expenditures 
made  prior  to  October  1.  1977;  except  that 
this  provision  shall  not  be  applied  so  as  to 
deny  payment  with  respect  to  any  expendi- 
ture Involving  court-ordered  retroactive  pay- 
ments or  audit  exceptions. 

AMENDMENT     OrTERED     BT     MB.     NATCRBI 

Mr.  NATCHER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Natches:  On 
page  42,  line  7,  after  "1977",  strike  all  lan- 
guage through  line  10  and  Insert  a  period  and 
the  following:  "The  provisions  of  section  109 
of  Public  Law  96-123  shall  continue  to  apply 
to  appropriations  previously  made  for  fiscal 
year  1980  under  this  heading  and  to  appro- 
priations contained  In  this  paragraph.". 

Mr.  NATCHER.  Mr.  Chairman,  if  this 
amendment  is  adopted,  the  words  on 
page  42  of  the  bill,  beginning  with  line 
7  and  extending  through  line  10,  would 
be  stricken.  This  would  then  prevent  any 
question,  Mr.  Chairman,  whatsoever  from 
being  raised  as  to  whether  this  provision 
might  be  misinterpreted  as  permitting 
payment  for  abortions  under  medicaid. 

The  language  in  question  was  re- 
quested in  the  budget  to  cover  circum- 
stances where  a  hospital  or  physician 
might  contest  a  medicaid  reimbursement 
rate  and  the  court  case  would  go  beyond 
the  2  years  provided  for  States  to  submit 
bills  for  Federal  reimbursement.  "Hiat 
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was  the  sole  purpose  for  placing  the 
words  in  the  bill. 

Mr.  Chairman,  since  this  appropria- 
tion measure  was  reported  from  the 
cmnmittee.  I  have  been  questioned  as  to 
whether  or  not  this  section  might  sanc- 
tion payments  in  the  medicaid  system  for 
abortion.  That  is  not  the  case.  This 
amendment  removes  any  doubt  about  the 
matter,  Mr.  Chairman,  we  intend  that 
the  provisions  of  section  109  of  Public 
Law  96-123  should  remain  in  full  effect 
throughout  fiscal  year  1980,  and  my 
amendment  makes  that  very  clear. 

Mr.  Chairman.  I  ask  that  the  amend- 
ment be  adopted. 

•  Mr.  ALBOSTA.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  to  H.R.  7542, 
fiscal  year  1980  supplemental  appropria- 
tions and  rescissions  bill. 

As  a  past  supporter  of  the  Hyde 
amendment  language  to  appropriations 
bills.  I  fell  very  strongly  that  the  Con- 
gress must  be  consistent  with  its  feelings 
on  this  issue.  As  you  probably  know,  in 
December  of  1979,  a  U.S.  district  court 
judge  in  Brooklyn.  N.Y.,  ruled  that  the 
Hyde  amendment  language,  which  pro- 
hibits Federal  funding  of  abortions,  is 
unconstitutional.  This  ruling  required 
the  Federal  Government  to  begin  funding 
medicaid  abortions  in  January. 

Along  with  many  of  my  colleagues.  I 
sent  a  letter  to  Supreme  Court  Justice 
Thurgood  Marshall  requesting  that  the 
starting  point  be  delayed  until  after  the 
Supreme  Court  ruled  on  the  constitu- 
tionality of  the  Hyde  amendment  lan- 
guage. My  letter  to  Justice  Marshall  ini- 
tially received  a  positive  response.  Un- 
fortunately, a  majority  of  the  justices 
ruled  that  until  the  Supreme  Court  riiles 
on  the  constitutionality  of  the  Hyde 
amendment  language,  the  ruling  by  the 
lower  court  will  be  implemented.  This 
means  that  once  again  Federal  fimding 
for  most  abortions  under  the  medicaid 
program  is  available.  Simultaneously,  the 
Supreme  Court  agreed  to  decide  the 
question  of  the  constitutionality  of  the 
Hyde  amendment  language.  This  case 
was  presented  to  the  Court  on  April  21, 
1980,  and  a  decision  on  this  issue  is  ex- 
pected later  this  year. 

The  House  of  Representatives  now  has 
a  chance  to  reaffirm  its  feelings  on  which 
branch  of  Government  has  the  right  and 
ability  to  appropriate  money.  I  thus  urge 
my  colleagues  to  support  this  vital 
change  to  the  supplemental  appropria- 
tions bill.* 

Mr.  CONTE.  Mr.  Chairman,  the  minor- 
ity is  in  accord  with  the  majority  on  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Kentucky  (Mr 
Natcher) . 

The  amendment  was  agreed  to. 
The   CHAIRMAN  pro   tempore.   The 
Clerk  will  read. 

The  Clerk  read  as  f  oUows : 
Assistant   Stcketakt   por  Humaw  Dbvelop- 
ttKiTT  Services 

GRANTS    TO    STATES    fOB    SOCIAL    AWD    CHIUI 
WEUARE  SERVICES 

For  an  additional  amount  for  "Granta  to 


AMENDMENT    OFTEREO    BY     MB.    CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 
Amendment   offered    by    Mr.    Conte:    On 

page  42.  after  line  20.  Insert  the  following 

paragraph : 

Por  a  further  additional  amount  for 
"Grants  to  States  for  Social  and  Child  Wel- 
fare Services".  $231,750,000:  Provided.  That 
of  this  amoimt.  $9,650,000  for  activities  au- 
thorized under  Title  IV-B  of  the  Social  Se- 
curity Act  shall  remain  available  until  Sep- 
tember 30.  1981:  Provided  further.  That  of 
the  $231,750,000.  not  to  exceed  $6,000,000 
shall  be  used  for  training  authorized  by 
section  2001  of  such  Act  and  only  for  the 
quarter  beginning  July  1.  1980. 

Mr.  CONTE.  Mr.  Chairman,  the 
amendment  which  I  am  offering  will  in- 
sure that  there  are  sufficient  funds  to 
implement  during  fiscal  year  1980  the 
provisions  of  the  conference  report  on 
H.R.  3434.  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980  which  passed 
the  House  and  Senate  last  Friday  and 
has  been  signed  by  the  President.  The 
amendment  provides  for  the  same 
amount  of  increased  funding  for  fiscal 
year  1980  as  proposed  by  the  President 
in  a  supplemental  appropriation  request 
sent  to  the  Congress  on  June  12. 

The  amendment  would  provide  for  the 
additional  $231,750,000  for  fiscal  year 
1980  which  will  be  needed  to  fund  in- 
creases in  the  title  XX  social  services 
program  and  the  child  welfare  services 
program.  These  increases  were  not  pro- 
vided for  in  the  fiscal  year  1980  supple- 
mental appropriation  bill.  H.R.  7542. 
now  being  considered  by  the  House.  Such 
funds  were  not  included  in  H.R.  7542 
because  the  conference  report  on  H.R. 
3434  had  not  yet  been  acted  on  by  the 
Congress  at  the  time  the  supplemental 
appropriation  bill  was  reported  from  the 
Appropriations  Committee. 

A  number  of  the  provisions  in  H.R. 
3434  authorize  modifications  in  current 
entitlement  programs  effective  begin- 
ning in  fiscal  year  1980  but  are  not 
specifically  mentioned  in  the  President's 
supplemental  request  or  the  amend- 
ment, but  according  to  the  administra- 
tion, will  be  funded  through  the  use  of 
the  borrowing  language  already  included 
in  the  appropriation  for  fiscal  year  1980. 
This  includes,  for  example,  funding 
from  the  SSI  program  appropriation  for 
the  $30  million  a  year  SSI  disabled  chil- 
dren services  program  which  is  extended 
in  H.R.  3434  for  3  years  from  Octo- 
ber 1,  1979. 

This  amendment  will  provide  the  ad- 
ditional $200  million  necessary  to  meet 
the  costs  of  the  increase  in  the  perma- 
nent title  XX  social  services  program 
ceiling  to  $2.7  billion  for  fiscal  year  1980 
as  provided  for  in  H.R.  3434.  An  addi- 
tional $16.1  million  is  also  included  in 
the  amendment  to  fimd  in  fiscal  year 
1980  the  separate  permanent  title  XX 
funding  ceiling  of  $16.1  million  for  so- 
cial services  in  Puerto  Rico,  Guam,  the 
Virgin  Islands,  and  the  Northern  Mari- 
anas. Also,  the  amendment  provides  $6 
million  in  funds  to  meet  the  estimated 
additional  cost  of  the  new  limitation  on 


State  title  XX  training  funds  contained 
in  H.R.  3434. 

An  additional  $9.65  million  funding 
for  title  IV-B  child  welfare  services  pro- 
gram is  provided  for  in  the  amendment. 
These  fimds  are  in  addition  to  the  $56.6 
million  already  appropriated  for  fiscal 
year  1980  for  the  title  IV-B  program  and 
will  provide  States  funds  to  begin  to 
improve  their  child  welfare  and  foster 
care  programs  as  envisioned  in  HJl. 
3434.  The  amendment  specifically  allows 
States  to  carryover  to  fiscal  year  1981 
these  additional  fiscal  year  198 1  title 
rV-B  funds  as  is  authorized  in  H.R.  3434. 
Mr.  NATCHER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  at  this  point? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  I  would 
like  to  say  to  my  distinguished  friend,  the 
gentleman  from  Massachusetts  (Mr. 
Conte),  that  one  of  the  nicest  things 
that  has  happened  to  me  since  I  have 
been  a  Member  of  Congress  has  been  the 
privilege  I  have  had  to  serve  with  the 
gentleman  on  the  Subcommittee  on  La- 
bor, Education,  Health  and  Human  Serv- 
ices. 

Mr.  Chairman,  we  have  examined  the 
amendment  that  has  been  offered  by  the 
distinguished  gentleman  from  Massa- 
chusetts. This  amendment  is  authorized 
under  a  law  that  was  signed  yesterday. 
The  conference  report  was  adopted  by  the 
House  last  week.  Most  of  it  involves  en- 
titlement programs  and.  Mr.  Conte,  on 
this  side  we  will  accept  your  amendment. 
Mr.  CONTE.  I  want  to  thank  the 
chairman.  I  also  want  to  thank  the  gen- 
tleman for  his  kind  words,  and  I  know 
that  the  feeUng  has  been  mutual.  The 
gentleman  from  Kentucky  has  been  one 
of  the  finest  chairmen  we  have  ever  had 
on  the  HEW  Committee. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  my  colleague,  Mr.  Conte. 
This  amendment  provides  the  extra 
funds  needed  to  implement  the  provi- 
sions of  H.R.  3434,  the  Adoption  Assist- 
ance and  Child  Welfare  Act  of  1980 
which  was  signed  into  law  earlier  this 
week. 

The  Committee  on  Ways  and  Means 
worked  for  several  years  on  this  legisla- 
tion, and  we  t>elieve  that  the  bill  just 
signed  into  law  will  result  in  significant 
improvements  in  the  child  welfare, 
foster  care,  and  adoption  programs  in 
the  United  States.  More  importantly,  it 
will  mean  more  humane  and  sensible  ar- 
rangements for  the  children  and  families 
involved  in  the  situations  which  make 
these  services  necessary  in  the  first  place. 
By  putting  the  funds  to  implement  this 
program  into  the  1980  supplemental,  we 
are  showing  our  support  for  these  serv- 
ices and  our  intention  that  the  States  go 
ahead  promptly  to  redirect  and  refocus 
their  efforts  in  order  to  carry  out  the 
provisions  of  HJl.  3434. 

I  urge  my  colleagues  to  join  me  In  sup- 
porting this  amendment. 
I  do  have  a  couple  of  questions  I  would 
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like  to  ask  my  colleague,  the  gentleman 
from  Massachusetts. 

Mr.  Chairman,  can  the  gentleman  as- 
sure me  that  the  effect  of  this  amend- 
ment, with  regard  to  the  funds  for  train- 
ing under  the  title  XX  social  services 
program,  is  to  limit  training  funds  for 
fiscal  year  1980  to  a  total  of  $81  million? 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely correct. 

Mr.  ROUSSELOT.  Can  he  assure  me 
further  that  this  limitation  of  $81  mil- 
lion for  title  XX  training  is  a  "complete" 
limitation  and  that  there  will  not  be  any 
draw  downs  or  borrowing  against  fiscal 
1981  funds  for  the  purpose  of  increas- 
ing the  total  fiscal  1980  funding  for 
training  beyond  this  $81  miUion? 

Mr.  CONTE.  The  gentleman  is  abso- 
lutely correct. 

Mr.  ROUSSELOT.  H.R.  3434  provides 
for  a  cap  on  each  State's  title  XX  train- 
ing funds  equal  to  4  percent  of  the  State's 
title  XX  services  allotment.  Am  I  cor- 
rect in  my  understanding  that,  pursuant 
to  the  provisions  of  H.R.  3434  which  was 
just  signed  into  law,  the  funds  for  the 
final  quarter  of  fiscal  1980  for  title  XX 
training  will  be  allocated  under  the  4- 
percent  limitation  rather  than  under  the 
formula  which  HHS  has  been  using  dur- 
ing the  first  three  quarters  of  the  fiscal 
year? 

D  1730 

Mr.  CONTE.  Let  me  say  to  the  gentle- 
man from  California  that  we  do  not  care 
how  the  Department  administers  the 
programs  in  the  terms  of  formula.  We 
simply  want  to  make  sure  that  however 
they  administer  it,  the  total  cost  does 
not  exceed  $81  million. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments,  and  I  thank  him 
for  offering  this  amendment. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONi'E.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment.  This 
amendment  faciUtates  the  funding  re- 
quested by  the  administration  for  the 
child  welfare  legislation  under  H.R. 
3434. 

As  my  colleagues  may  recall,  the  House 
accepted  the  conference  report  on  H.R. 
3434  last  Friday  on  a  voice  vote.  Senate 
action  followed  shortly  thereafter;  and 
the  President  signed  the  bill  last  night. 

Therefore  the  entitlements  and  other 
spending  in  H.R.  3434  have  now  been 
authorized,  and  the  programs  have  taken 
effect. 

I  would  just  like  to  make  a  few  points 
regarding  this  amendment: 

First,  the  amendment  has  virtually  no 
new  effect  on  the  amount  of  outlays  that 
will  occur.  Most  of  the  spending  under 
H.R.  3434  is  governed  by  entitlements.  It 
was  the  administration's  intention  in  the 
absence  of  this  amendment  today  to  use 
their  so-called  draw  down  authority  to 
borrow  fiscal  1981  funds  to  cover  the  1980 
spending  needs.  Only  the  modest  amount 
($9.65  million)  for  begiiming  State  in- 
ventories of  children  in  foster  care  could 
not  be  made  available  through  this  pro- 
cedure. 


Second,  these  amoimts  have  already 
been  "scored"  against  the  1980  congres- 
sional budget  ceiling.  This  occurred  after 
both  Houses  completed  action  on  the 
H.R.  3434  conference  report.  Therefore, 
this  amendment  has  already  been  pro- 
vided for  under  the  budget  resolution. 

Finally,  I  would  like  to  point  out  that 
this  amendment  is  advisable  because  it 
would  signal  in  a  positive  way  that  Con- 
gress intends  to  stand  four  square  be- 
hind the  programs  authorized  in  H.R. 
3434.  Our  unavoidable  delay  in  acting  on 
this  legislation  because  of  the  budget 
process  has  held  programs  in  States  and 
localities  in  a  state  of  limbo  since  last 
fall.  With  the  President's  signature,  HK,. 
3434  has  taken  effect  and  the  States  can 
begin  immediately  to  claim  funds  for  the 
title  XX  services  program  and  the  title 
XX  training  program  and  for  the  other 
entitlements  provided  in  H.R.  3434. 

Therefore.  I  urge  my  colleagues  to  join 
me  in  supporting  this  amendment  to  in- 
clude the  funds  to  implement  the  child 
welfare  services  authorized  under  H.R. 
3434. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  my  good  friend  from  California. 

Mr.  MILLER  of  CaUfomia.  I  want  to 
thank  the  gentleman  for  offering  his 
amendment.  His  amendment,  when  it  is 
passed  by  this  committee,  will  culminate 
years  of  work  by  many  Members  of 
this  House,  of  the  gentleman  from  Cali- 
fornia (Mr.  BURGENER),  the  gentleman 
from  California  (Mr.  Rousselot),  and 
the  gentleman  from  California  (Mr. 
CoRMAN),  myself  and  others,  on  bring- 
ing to  fruition  dramatic  reforms  in  the 
adoption  and  foster  care  system  in  this 
country. 

The  President  has  just  signed  H.R. 
3434  into  law.  The  Adoption  Assistance 
and  ChUd  Welfare  Act  of  1980  contains 
historic  reforms  of  the  Nation's  foster 
care  and  adoption  system  which  are 
long  overdue.  Perhaps  more  than  any 
other  piece  of  legislation  which  the  Con- 
gress has  enacted  in  the  past  decade, 
this  act  holds  the  potential  of  dramati- 
cally improving  the  quahty  of  life  for 
hundreds  of  thousands  of  famihes,  and 
especially  for  millions  of  children, 
throughout  our  country. 

I  confess  to  a  great  deal  of  personal 
satisfaction  over  the  enactment  of  this 
legislation.  Nearly  5  years  ago.  I  helped 
to  initiate  the  congressional  investiga- 
tion into  the  allegations  of  abuse  and 
failure  in  the  foster  care  system.  In  the 
past  5  years,  we  have  produced  hear- 
ings, investigations,  studies  and  legisla- 
tion which  blended  together  into  the 
consensus  legislation  which  on  Monday 
became  law. 

During  those  5  years,  a  great  many 
people  throughout  the  Nation  and  in 
the  Congress  have  joined  the  effort  to 
reform  the  foster  care  program.  This  has 
been  a  very  long  struggle,  and  these 
people  have  shown  great  tenacity  and 
commitment.  I  want  to  take  a  moment 
to  pay  tribute  to  their  contributions  to 
the  making  of  this  legislation. 

Within  the  Congress,  I  especially  want 
to  pay  tribute  to  the  Public  Assistance 


Subcommittee  of  Ways  and  Means,  and 
particularly  to  its  chairman,  Jm  Corman 
of  California.  Mr.  Corman  has  been  an 
unwavering  supporter  of  this  legislation 
from  the  very  outset,  and  his  legislative 
skill  and  meticulous  attention  to  the  de- 
tails of  the  bill  were  central  to  this  great 
legislative  victory. 

Several  other  members  of  the  sub- 
committee have  also  been  very  instru- 
mental. Bn.L  Brodhead  has  advocated 
this  bill  not  only  in  Ways  and  Means 
and  on  the  floor,  but  as  a  member  of  the 
Budget  Committee,  where  he  personally 
secured  key  provisions  in  the  1980  and 
1981  budget  resolutions  to  assure  ade- 
quate funding  for  H H.  3434. 

I  also  want  to  recognize  the  contribu- 
tions of  my  colleague  from  California, 
John  Rousselot,  who  added  a  strong 
voice  of  nonpartisan  support  to  the  bill 
for  several  years.  Congressmen  Rancel 
and  Downey  also  helped  greatly  with  the 
work  of  the  subcommittee.  In  the  Senate. 
Senators  Moynihan.  Cranston,  and  Long 
were  the  key  supporters  of  this 
legislation. 

I  want  to  recognize  the  efforts  of  Con- 
gressman BURGENER  who  has  supported 
the  reforms  in  H.R.  3434  as  a  key  mem- 
ber of  the  Appropriations  Committee. 
And  lastly,  we  should  recall  the  very 
early  contributions  of  John  Brademas. 
who  as  chairman  of  the  Subcommittee 
on  Select  Education  supported  my  efforts 
to  investigate  abuses  in  foster  care. 

I  also  want  to  recognize  the  outstand- 
ing work  which  was  done  by  the  commit- 
tee and  personal  staffs  of  these  and  oth- 
er Members  over  a  very  long  period  of 
time.  In  particular,  I  would  Uke  to  com- 
mend the  subcommittee  staff.  Ken 
Boler  and  Allen  Jensen  for  the  Majori- 
ty, and  Martha  PhiUips  of  the  minori- 
ty, for  their  fine  work. 

ITiere  are  many,  many  people  outside 
Congress  and  outside  Washington  who 
have  made  substantial  contributions  to 
the  conceptualization,  drafting  and  en- 
acting  of  H.R.  3434.  I  cannot  hope  to 
name  all  of  those  who  have  provided  me 
and  the  other  congressional  sponsors  of 
the  bill  with  assistance  over  these  past 
5  years,  but  I  do  want  to  name  sev- 
eral who  have  made  enormous  personal 
contributions : 

Marian  Wright  Edelman,  Mary  Lee 
Allen  Hoffman.  Jane  Knitzer.  Helen 
Blank  and  Steve  Berzon,  all  of  whom 
have  been  associated  with  the  Children's 
Defense  Fimd;  Liz  Robbins;  Candace 
Mueller  of  the  Hecht  Institute  and  Bill 
Pierce  of  the  Child  Welfare  League:  Jean 
Jones  of  the  Congressional  Research 
Service;  Peter  Porsj^e,  vice  president 
of  the  Edna  McConnell  Clark  Founda- 
tion; Betsy  Cole  of  the  North  American 
Center  on  Adoptable  Children;  Judge 
John  Steketee  of  the  children  in  place- 
ment project  of  the  National  Council  of 
Juvenile  Court  Judges;  Elizabeth  Berger 
and  Brian  Cahill. 

Also.  Prof.  David  Fanshel  of  Columbia 
University;  Prof.  Michael  Wald  of  Stan- 
ford Law  School;  Prof.  Robert  Mnookin 
of  Berkeley  Law  School;  David  Evans, 
president  of  the  National  Foster  Parents' 
Association;  and  Victor  Weingarten  and 
the  NatiCHial  Commission  on  Children  In 
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Need  of  Parents.  I  also  want  to  thank 
various  people  from  the  General  Ac- 
counting OfQce  who  have  cooperated 
with  numerous  requests  concerning  fos- 
ter care  and  adoption  programs. 

My  concern  about  the  shortcomings  of 
the  foster  care  system  were  aroused  first 
by  press  accounts  of  the  shipment  of  fos- 
ter children  from  their  homes  in  Illinois 
to  residential  centers  in  Texas.  As  we 
probed  deeper  and  learned  more,  the 
breadth  of  the  failings  of  the  foster  care 
system  became  tragically  apparent. 

Throughout  the  country,  we  learned, 
hundreds  of  thousands  of  children  drift 
indefinitely  through  the  foster  care  sys- 
tem. According  to  numerous  studies — by 
GAO,  the  Children's  Defense  Fund, 
HEW.  the  New  York  Comptroller's  Of- 
fice, the  report  of  the  National  Commis- 
sion for  Children  in  Need  of  Parents — as 
many  as  two-thirds  of  the  children  in 
foster  care  are  inappropriately  placed, 
often  in  excessively  restrictive  settings 
for  unnecessary  durations. 

The  cost  of  this  program  is  enormous. 
There  are  about  350.000  children  in  fos- 
ter care  at  any  time,  and  the  Federal 
financing  of  the  system  has  been  inad- 
vertently designed  to  keep  many  of  them 
there  despite  more  suitable  and  less  costly 
alternatives.  In  our  very  first  hearing,  we 
were  told  that  as  many  as  100.000  chil- 
dren might  be  "lost"  in  the  foster  care 
system,  a  probability  which  was  quickly 
confirmed  by  HEW  officials  who  told  us 
that  they  were  imable  to  identify  how 
many  children  were  in  placement  at  cost 
to  the  Ffederal  taxpayer. 

The  lack  of  accountability  in  the  sys- 
tem was  confirmed  by  a  study  which  Con- 
gressman Brasemas  and  I  commissioned 
the  General  Accounting  Office  to  conduct 
in  late  1975.  This  report  an  children  In 
foster  care  institutional  settings,  dis- 
closed a  widespread  lack  of  adequate  case 
monitoring,  poor  review  procedures,  un- 
suitable living  conditions  and  wasteful 
expenditures. 

Shortly  after  the  release  of  that  GAO 
report  in  1977,  I  introduced  the  Foster 
Care  and  Adoption  Reform  Act,  and 
we  began  the  lengthy  legislative  activity 
3434  after  3  years  of  very  hard  work. 

The  original  intent  of  the  foster  care 
and  adoption  reform  legislation  was  to 
improve  the  system  through  a  series  of 
incentives  and  imperatives  for  States 
and  Federal  agencies. 

Instead  of  protecting  and  assisting 
families  in  crisis,  we  determined  that 
the  current  design  of  the  foster  care 
laws  actually  encouraged  the  fragmen- 
tation of  families.  Little  preventive  or 
reunification  services  were  available  to 
these  families:  no  support  was  provided 
the  potential  adoptive  parent  who 
wanted  to  assume  custody  of  a  hard  to 
place  foster  child. 

Yet  under  the  law,  the  taxpayer  would 
continue  to  pay  indefinitely  to  main- 
tain that  child  in  foster  care,  often  in 
inappropriate  settings.  While  funding 
for  services  is  rigidly  restricted  through 
titles  IV-B  and  XX  of  the  Social  Se- 
curity Act — the  former  a  severely  un- 
derfunded authorization,  the  latter  an 
underfunded  entitlement  with  a  cap- 


there  is  no  ceiling  on  Federal  reim- 
bursements for  maintenance  costs.  Ob- 
viously, the  financial  incentive  is  to  place 
a  child  into  care,  and  often  there  is  no 
alternative  because  the  funding  for  pre- 
ventive services  is  not  available. 

Similarly,  we  found  that  there  was  a 
strong  financial  disincentive  in  the  law 
regarding  adoption.  If  a  child  stays  in 
foster  care,  we  would  pay  Federal  dol- 
lars toward  his  maintenance  imtil  he 
reached  majority,  including  medicaid 
health  care  costs.  But  if  that  very  same 
child  were  adopted  by  his  foster  family, 
maintenance  payments  and  medicaid 
eUgibility  ceased. 

The  legislation  which  we  designed  In 
1976  and  1977  to  address  these  failures 
in  the  foster  care  and  adoption  system 
was  conceptually  very  similar  to  the 
newly  enacted  law.  We  determined  to 
provide  additional  financial  support  to 
States  for  the  provision  of  services  and 
for  the  creation  of  accountability  pro- 
tections, including  appropriate  place- 
ment requirements,  periodic  reviews  and 
final  determinations  of  placement,  case 
planning,  and  reunification  services. 
This  supplemental  funding  ought  to  be 
utilized  solely  for  the  implementation 
of  these  program  improvements,  which 
have  been  proven  to  be  highly  cost 
effective. 

We  learned,  for  example,  that  the 
comprehensive  emergency  services  pro- 
gram in  Nashville  registered  a  51-percent 
reduction  in  the  number  of  children  re- 
moved from  their  homes,  and  even  great- 
er reductions  in  institutional  placements 
and  recidivism.  Similar  successes  have 
been  achieved  in  other  major  cities  and 
in  many  other  States  which  have  em- 
ployed the  CES  approach. 

We  also  learned  that  the  periodic  re- 
views imposed  by  the  Children  in  Place- 
ment (CIP)  project,  operated  by  the  Na- 
tional Council  of  Juvenile  Court  Judges, 
resulted  in  more  than  half  of  the  chil- 
dren being  removed  from  care,  and  many 
of  them  were  returned  home. 

Naturally,  services  and  protections 
cost  money.  But  the  dramatic  reduction 
in  caseloads  which  we  have  seen  result 
from  implementation  of  these  ap- 
proaches more  than  outweigh  perpetua- 
tion of  the  present  costly  system  which 
is  grossly  unfair  to  children  and  parents. 
The  cost  of  maintaining  unnecessary 
foster  care  in  New  York  City  alone  was 
estimated  by  the  city  comptroller  to  be 
in  excess  of  a  quarter  of  a  billion  dol- 
lars, which  is  many  times  the  annual 
cost  of  H.R.  3434. 

This  legislation  provides  additional 
funds  for  those  reforms,  and  restricts  the 
new  funds  to  that  use.  Failure  to  imple- 
ment the  reforms  will  curtail  the  flow  of 
money  to  States,  and  will  assure  that  the 
new  funding  is  not  squandered  on  the 
current  failed  program.  When  adequate 
levels  of  appropriations  are  provided  un- 
der title  rV-B.  as  has  been  supported  by 
the  broad  spectnmi  of  members,  from 
conservative  to  liberal,  we  will  also  cap 
the  new  title  IV-E  maintenance  amount, 
thereby  further  limiting  expenditure  of 
Federal  funds. 

Lastly,  H.R.  3434  offers  support  to  peo- 
ple who  choose  to  adopt  a  child  whose 


only  alternative  placement  is  indeter- 
minate foster  care.  The  question  here  is 
not  whether  we  will  expend  funds  on 
these  children,  but  rather  under  which 
circumstances.  It  is  universally  recog- 
nized that  permanent  placement  in  an 
adoptive  home  is  far  preferable  for  par- 
ent and  child  than  continued  foster  care, 
and  it  is  also  far  cheaper  because  we 
eliminate  the  administrative  costs  of  the 
foster  care  program. 

What  this  important  legislation  does 
is  to  reverse  a  very  severe  defect  in  ex- 
isting law  by  which  the  Federal  Govern- 
ment, by  providing  unlimited  funds  for 
out-of-home  placements  and  a  pittance 
for  prevention,  has  been  subsidizing  the 
breakup  of  famiUes. 

Moreover,  we  achieve  this  goal  through 
the  implementation  of  alternate  pro- 
grams which  have  been  proven  in  nu- 
merous demonstration  projects  to  reduce 
foster  care  and  its  duration,  to  encourage 
cost  effective  adoption,  and  to  save  funds 
which  are  currently  expended  to  main- 
tain children  in  long-term  placement. 
This  legislation  took  a  very  long  time 
to  develop  and  to  enact.  We  encountered 
many  setbacks  and  disappointments, 
especially  in  the  95th  Congress.  Dtu-ing 
that  work,  we  have  educated  ourselves 
about  numerous  other  defects  in  Federal 
programs  affecting  children  which  hope- 
fully we  will  be  able  to  correct  as  suc- 
cessfully as  we  have  in  this  case. 

This  is  an  outstanding  piece  of  legisla- 
tion. It  is  the  product  of  the  committed 
labor  of  many  people  throughout  this 
coimtry,  some  of  whom  I  have  named, 
but  many  of  whom  I  do  not  even  know. 
Each  one  of  them  has  reason  to  be  very 
proud  of  this  new  law.  and  each  of  us 
shares  a  responsibility  to  assure  that  it 
is  speedily  and  diligently  implemented. 

Mr.  CONTE.  I  thank  the  gentleman 
from  California.  He  certainly  has  been 
a  leader  in  this  field.  He  has  been  a  giant 
in  the  crusade  for  this  legislation. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  my  good  friend, 
the  gentleman  from  Illinois  (Mr. 
Michel). 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  for  offering 
the  amendment.  I  obviously  support  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  has  expired. 

(At  the  request  of  Mr.  Michel  and  by 
imanlmous  consent,  Mr.  Cohte  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  MICHEL.  If  the  gentleman  will 
continue  to  yield,  I  think  we  ought  to  be 
making  it  very  clear  here  that  the  $6  mil- 
lion added  for  State  and  local  training, 
when  coupled  with  the  $75  million  previ- 
ously appropriated  represents  the  maxi- 
mum that  we  intend  to  make  available 
for  training  in  fiscal  year  1980. 

In  the  regular  1980  bill,  we  made  $75 
million  available  for  training.  We  capped 
that  amount  because  we  had  an  open- 
ended  entitlement  program  that  was  go- 
ing out  of  control.  Claims  by  the  States 
had  more  than  tripled  from  1976  to  1979 
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and  were  projected  to  continue  in  an  up- 
ward spiral  without  the  cap. 

Now  a  case  has  been  made  that  the 
additional  training  fxmds  are  needed  to 
help  implement  the  new  programs  under 
H.R.  3434,  and  this  amendment  thus  pro- 
vides an  additional  $6  million  in  this  re- 
gard, which  brings  the  total  for  training, 
as  the  gentleman  said,  to  $81  million. 

I  would  like  to  make  it  abundantly 
clear  we  do  not  intend  to  go  beyond  this 
figure  either  this  year  or  in  future  years 
to  pay  late  claims  for  1980,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices should  administer  the  program  ac- 
cordingly. 

I  would  like  to  feel  that  the  author  of 
the  amendment  subscribes  to  those  same 
views  that  I  have  expressed  here,  as  well 
as  the  gentleman  from  Kentucky  (Mr. 
Natcher). 

Mr.  CONTE.  I  did  speak  with  the  gen- 
tleman from  Kentucky  (Mr.  Natcher). 
We  do  concur  with  the  gentleman's  re- 
marks. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to  my 
friend  from  California. 

Mr.  CORMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman, and  he  has  been  long  interested 
as  a  leader  in  this  field. 

I  urge  the  adoption  of  the  amendment. 

The  C7HAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 

CONTE)  . 

The  amendment  was  agreed  to. 
The   CHAIRMAN  pro  tempore.   TTie 
Clerk  will  read. 
The  Clerk  read  as  follows: 

DEPARTMENT  OF  EDUCATION 

ELEMENTARY  AND  SECONDARY  EDUCATION 
(RECISSION) 

Of  the  funds  appropriated  under  this 
head  In  Public  Law  96-123  for  fiscal  year 
1980.  $15,000,000  appropriated  for  the  pur- 
pose of  title  I,  part  A,  section  116;  $35,000,- 
000  of  the  amount  appropriated  for  title  I. 
part  A.  section  117,  and  $47,600,000  of  the 
amount  appropriated  for  title  IV.  part  C  of 
the  Elementary  and  Secondary  Education 
Act  are  rescinded:  Provided,  That  of  the 
$142,400,000  remaining  for  title  IV.  part  C 
of  the  Elementary  and  Secondary  Education 
Act,  no  more  than  $46,000,000  may  be  ex- 
pended for  the  purposes  of  section  521.  The 
additional  $7,400,000  appropriated  for  car- 
rying out  title  IV.  part  C  of  the  Elementary 
and  Secondary  Education  Act  are  rescinded. 
The  proviso  that  none  of  such  funds  may  be 
paid  to  any  State  for  which  the  allocation 
for  fiscal  year  1981  exceeds  the  allocation  for 
comparable  purposes  for  fiscal  year  1980  is 
repealed. 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  95-482  for  fiscal  year  1979. 
$1,000,000  appropriated  for  the  purposes  of 
the  Communications  Act  of  1934,  as 
amended,  are  rescinded. 

AMENDMENT   OFFERED   BY    MR.    MILLER   OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: Page  43,  lines  6  and  7,  strike  out  the 
semicolon  and  all  that  follows  throueh 
"117.".  ■* 


Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  this  amendment  at  this 
time  to  point  out  to  Members  of  Con- 
gress that  in  the  next  few  days  the 
Members  of  this  House  will  be  asked 
to  come  forward  and  to  vote  for  the 
Youth  Act  of  1980,  title  H  of  which  will 
require  the  expenditure  of  $50  million 
over  the  neoct  year,  providing  funds  for 
school  districts  with  especially  high 
concentrations  of  low-income  students 
to  enable  these  school  districts  to  design 
programs  for  the  following  year  to  meet 
the  basic  and  employability  skills  of  low- 
income  secondary  students. 

I  bring  this  to  the  attention  of  my 
colleagues  not  because  it  is  in  this  legis- 
lation, but  because  in  this  legislation  is 
a  misdirected  rescission.  In  this  legis- 
lation is  a  rescission  dealing  with 
identically  the  same  programs  of  $35 
million.  I  think  at  a  time  when  the 
Congress  is  going  to  be  asked  to  create 
a  new  program,  to  spend  the  next  couple 
of  years  designing  a  new  program,  the 
intent  and  purpose  of  which  is  to  do 
exactly  as  the  existing  programs,  and 
the  existing  programs  are  being  cut,  I 
think  we  have  got  to  ask  ourselves  what 
is  this  administration  up  to?  Are  they 
truly  concerned  about  the  unemploy- 
ment among  youth  in  this  country?  Are 
they  truly  concerned  about  the  lack  of 
basic  skills  among  the  youth  of  this 
country,  or  are  they  not? 

The  rescission  seems  to  suggest  that 
they  are  not,  and  yet  the  Youth  Act 
seems  to  suggest  that  they  are. 

I  would  suggest  that  we  could  put  this 
rescission  back  into  the  bill.  I  would 
hope  that  it  would  be  done  in  the  confer- 
ence process  with  the  other  body,  that 
this  would  be  put  back  in  the  bill  and 
we  could  save  ourselves  a  lot  of  money 
and  a  lot  of  time  of  starting  up  a  new 
bureaucratic  program,  the  intent  of 
which  is  to  have  the  identical  results 
of  these  programs  that  are  subject  to 
this  rescission. 

My  other  concern  with  this  rescission 
is  this,  that  this  money  has  already  been 
budgeted  by  school  districts  for  the  next 
school  year.  In  Miami,  where  we  know 
we  have  had  serious  trouble  with  youth 
unemployment  among  low-income  youth, 
the  school  district  would  lose  over 
$400,000.  Baltimore  would  lose  $430,000; 
Cleveland,  $250,000;  Detroit,  a  city  which 
we  just  spent  hours  talking  about  the 
unemployment,  $900,000;  Los  Angeles, 
$1.1  million;  New  York  City.  $3.8  miUion; 
Philadelphia.  $990,000;  Washington, 
D.C..  $330,000;  and  Chicago,  $1.5  million. 

I  think  it  is  imperative  that  this  com- 
mittee make  every  attempt  to  hold  on 
to  this  money,  to  not  allow  this  rescis- 
sion to  go  ahead,  because  the  result 
would  be  the  dramatic  impact  on  these 
school  districts  that  I  have  read  to  the 
Members;  but  more  tham  that,  to  make 
up  for  the  gaps  that  this  rescission  will 
create.  The  adaninistration  will  come 
along  and  tell  us  this  week  or  next  week 
that  we  have  got  to  vote  to  expend  $50 
million  to  redesign  this  identical  sys- 
tem so  somebody  can  say  they  did  some- 
thing for  the  unemployed  youth.  I  do 
not  think  that  that  is  the  answer. 


I  hope  that  we  will  continue  a  discus- 
sion of  this  most  important  program,  so 
that  this  Congress  will  not  be  burdened 
with  voting  for  new  programs  when  the 
current  ones  are  working,  but  they  are 
subject  to  cuts  like  this. 

I  would  ask  support  of  the  amend- 
ment. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Kentucky,  the  chair- 
man of  the  committee. 

Mr.  NATCHER.  Mr.  Chairman,  I  would 
like  to  say  to  the  distinguished  gentle- 
man from  California  (Mr.  Miller),  that 
I  want  to  commend  him  on  the  position 
that  he  has  always  taken  since  he  has 
been  a  Member  of  Congress  in  regard  to 
education. 

D  1740 

The  gentleman  frwn  California  is  one 
of  the  stalwart  defenders  and  supporters 
of  education,  and  the  gentleman  has  been 
ever  since  he  has  been  a  Member  of  Con- 
gress. As  a  member  of  the  Committee  on 
Education  and  Labor,  our  subcommittee 
has  had  an  opportunity  to  work  with 
the  gentleman  and  we  want  to  commend 
him  on  the  position  that  the  gentleman 
has  taken  not  only  on  this  matter,  but  on 
all  matters  pertaining  to  education. 

Mr.  (Chairman,  as  the  gentleman  frcKn 
California  well  knows,  a  recission  of 
$50  million  was  requested  by  the  Presi- 
dent in  the  concentration  grant  program. 
Knowing  what  will  take  place  on  the 
other  side,  I  would  say  to  the  gentleman 
in  the  well,  we  did  not  approve  the  $50 
million.  We  approved  $35  milUon. 

I  say  to  the  gentleman  from  Califor- 
nia (Mr.  Miller)  ,  we  were  just  as  right 
as  we  could  be.  The  subcommittee  on  the 
other  side  has  rescinded  $200  million. 
They  want  to  take  the  whole  concentra- 
tion grant  program  out  of  existence. 

I  would  like  to  say  to  the  gentleman 
from  California,  I  know  how  the  gen- 
tleman feels  about  it.  The  gentleman 
knows  the  position  of  our  committee.  I 
would  hope  that  the  gentleman  would  not 
insist  upon  his  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Miller)  has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  would  certainly  thank  the 
gentleman  for  those  remarks  and  also 
say  that  it  is  my  understanding  that  the 
committee  is  going  to  make  a  push  to 
uphold  their  position,  knowing  the  im- 
portance of  these  programs.  I  would  cer- 
tainly defer  to  the  judgment  of  this 
committee  and  to  the  subcommittee 
chairman. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN  pro  tempore.  With- 
out objecticm,  the  amendment  is  with- 
drawn. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
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(mCLUOINC   TSANSTERS   OF   riTNOS) 

Of  the  amounts  appropriated  In  Public 
Law  96-86  for  the  United  States  House  of 
Representatives  for  'Committee  employees", 
such  amoiints  as  are  deemed  necessary  for 
the  payment  of  salaries  under  this  head  may 
be  transferred  among  "Special  and  select 
committees"  and  "Allowances  and  expenses", 
upon  the  approval  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives. 

Of  the  amounts  appropriated  In  Public 
Law  96-86  for  the  United  States  House  of 
Representatives  for  "Allowances  and  ex- 
penses", such  Eunounts  as  are  deemed  neces- 
sary for  the  payment  of  salaries  and  ex- 
penses under  this  head  may  be  transferred 
among  "Special  and  select  committees"  and 
"Committee  employees",  upon  the  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

Of  the  amounts  appropriated  In  Public 
Law  96-86  for  the  United  States  House  of 
Representatives  for  "Special  and  select  com- 
mittees", such  amounts  as  are  deemed  neces- 
sary for  the  payment  of  salaries  and  expenses 
tinder  this  head  may  be  transferred  among 
"Committee  employees"  and  "Allowances 
and  expenses",  upon  the  approval  of  the 
Committee  on  Appropriations  of  the  House 
of  Representatives. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  for  purposes  of  expla- 
nation. I  wonder  if  the  gentleman  from 
Indiana  (Mr.  Benjamin)  .  whose  sub- 
committee handles  the  legislative  appro- 
priations, could  explain  to  me  the  provi- 
sion the  Clerk  is  now  reading.  It  appears 
to  me  that  the  Appropriations  Commit- 
tee is  in  this  provision  taking  imto  itself 
authority  that  has  heretofore  rested  in 
the  House  Administration  Committee, 
that  is.  the  abihty  to  transfer  slots  for 
statutory  authority,  committee  appoint- 
ments of  staff  and  so  on  from  one  com- 
mittee to  another,  select  committees  to 
standing  committees.  i 

I  yield  to  the  gentleman. 

Mr.  BENJAMIN.  I  will  state  to  the 
gentleman  that  this  is  based  upwn  a  re- 
quest of  the  House  Administration  Com- 
mittee. We  received  a  letter  from  that 
committee,  dated  June  16.  which  indi- 
cated as  follows: 

Committee  on   Appbopwations 

June  16.  1980. 
Hon.  Adam  Benjamin,  Jr., 
Chairman,     Subcommittee     on     Legislative 
Branch    Appropriationa,    Committee    on 
Appropriations,    House    of    Representa- 
tives, Washington,  D.C. 

Dear  Mk.  Chairman:  The  staff  of  the 
Committee  on  House  Administration  has  met 
with  the  budget  staff  of  the  Office  of  the 
Clerk  regarding  transfe-  language  contained 
in  the  administrative  p  ovlslons  of  H.R.  7325. 
It  Is  noted  that  the  tiansfer  language  per- 
tains only  to  certain  House  accounts  and 
each  transfer  wo  jld  be  subject  to  the  ap- 
proval of  the  Coiamlttee  on  Appropriations. 

We  are  concerned  that  sufficient  funds  be 
available  to  co/er  obligations  incurred  by 
the  House,  particularly  in  those  accounts 
where  existing  funding  has  been  rescinded 
or  supplemental  funding  denied.  It  Is  our 
opinion  that  this  language  U  necessary  In- 
asmuch as  It  will  allow  a  more  efficient  use 
of  existing  appropriated  funds  and  ensure 
that   adequate   funding   is   available. 

With  kind  regards. 

Cordially,  * 

Frank  Thompson,  Jr. 

BasicaUy,  the  essence  of  this  is  that 


the  request  to  the  committee  was  for 
an  additional  $7,426,000  in  funding  for 
allowances  smd  expenses  which  was 
denied  by  the  subcommittee.  Beyond 
that,  we  also  rescinded  $1  million  which 
was  previously  appropriated  in  the  1980 
appropriations  bill ;  so  we  have  taken  out 
almost  $8,500,000  from  that  account.  In 
order  that  the  balances  in  the  account 
can  be  employed  judiciously,  but  with 
flexibility,  we  are  requesting  this  lan- 
guage within  the  bill. 

Mr.  BAUMAN.  This  is  then  only  a  one- 
time authority  to  deal  with  this  type  of 
funding? 

Mr.  BENJAMIN.  Absolutely.  It  would 
expire  September  30.  1980. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man. 

The  CHAIRMAN   pro  tempore.   The 
Clerk  will  read. 
The  Clerk  read  as  follows : 

Federal  Bureau  of  Investication 
salaries  and  expenses 
(transfer  of  funds) 
For   an   additional    amount   for   "Salaries 
and  expenses",  $6,400,000,  to  be  derived  by 
transfer  from  the  appropriation  under  the 
heading    Office    of    Justice    Assistance,    Re- 
search, and  Statistics.  "Law  enforcement  as- 
sistance". 

Immigration  and  Naturalization  Service 

salaries  and  expenses 

(transfer  of  funds) 

For  an  additional  amount  for  "Salaries 
and  expenses",  $3,000,000,  to  be  derived  by 
transfer  from  the  appropriation  under  the 
heading  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  "Law  enforcement  as- 
sistance". The  number  of  vehicles  which  may 
be  purchased  for  police-type  use  Is  Increased 
to  four  hundred  sixty-one,  of  which  three 
hundred  flfty-etght  shall  be  for  replacement 
only. 

Drug  Enforcement  Administration 
salaries  and  expenses 
(transfer  or  funds) 
For   an   additional   amount   for   "Salaries 
and  Expenses",  $1,300,000,  to  be  derived  by 
transfer  from  the   appropriation  under  the 
heading    Office    of    Justice    Assistance,    Re- 
search,   and    Statistics.    "Law    enforcement 
assistance". 

amendments    offered    by    MR.    M'CLORT 

Mr.  McCLORY.  Mr.  Chairman.  I  offer 
three  amendments  on  page  54,  and  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Dlinois? 

There  was  no  objection. 
The  Clerk  read  as  follows : 
Amendments  offered  by  Mr.  McClort:  On 
page  54.  strike  lines  1  through  7. 
On  page  54,  strike  lines  8  through  17. 
On  page  54,  strike  lines  18  through  24. 

Mr.  McCLORY.  Mr.  Chairman,  H.R. 
7542  contains  three  provisions  for  the 
transfer  of  appropriations  from  the  Law 
Enforcement  Assistance  Administration 
to  other  divisions  of  the  Department  of 
Justice.  Specifically,  $6,400,000  is  trans- 
ferred to  the  FBI.  $3,000,000  is  trans- 
ferred to  the  Immigration  and  Natural- 
ization Service,  and  $1,300,000  is  trans- 
ferred to  the  Drug  Enforcement  Admin- 
istration. This  constitutes  a  total  of 
$10,700,000. 
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These  provisions  in  H.R,  7542  are  part 
of  a  concerted  effort  which  is  apparently 
underway  to  completely  undermine  the 
LEAA  program.  This  effort  climaxed 
with  the  revised  budget  request  sub- 
mitted by  the  administration  in  April, 
virtually  eliminates  the  entire  grant  pro- 
gram. In  addition  to  the  attack  on  1980 
LEAA  grant  funds  contained  in  this  bill, 
the  Department  of  Justice  has  also  an- 
nounced plans  to  transfer  an  additional 
$15,000,000  from  LEAA  throu.gh  the  re- 
programing  mechanism  to  finance  "other 
critical  needs  of  the  Department." 

I  submit  that  the  LEAA  program  is  in 
itself  one  of  the  most  critical  needs  of 
the  Department  of  Justice.  However,  it 
is  apparently  not  being  treated  as  the 
sole  Federal  program  to  counter  the  very 
serious  problem  of  crime,  but  as  a  sort 
of  "slush  fund"  into  which  the  Justice 
Department  can  conveniently  dip  to  fi- 
nance its  unrelated  needs.  This  treat- 
ment is  regrettable  and  in  my  experience 
in  this  body — unprecedented. 

In  1979.  we  passed,  and  the  President 
signed,  the  Justice  System  Improvement 
Act  of  1979  (Public  Law  96-157).  which 
reauthorized  and  revitalized  the  LEAA 
for  an  additional  4  years,  reflecting  the 
high  national  priority  accorded  to  the 
war  on  crime.  Since,  as  the  Attorney 
General  announced  on  April  30,  1980, 
crime  soared  in  1979.  I  believe  that  the 
1980  supplemental  appropriations  bill 
should  reflect  that  the  assistance  of 
LEAA  is  needed  more  urgently  than  ever. 
As  a  manager  of  the  reauthorization  in 
this  body.  I  strongly  object  to  this  attack 
on  LEAA.  It  runs  contrary  to  the  intent 
of  the  Justice  System  Improvement  Act 
of  1979.  Accordingly,  we  should  amend 
H.R.  7542  to  stop  the  dismantling  of  this 
most  worthy  agency  and  to  remedy  what- 
ever financial  and  psychological  damage 
has  occurred, 

D  1750 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendments. 

If  I  may  have  the  attention  of  the  gen- 
tleman from  Illinois  (Mr.  McClory),  I 
believe  I  heard  him  say  this  transfer  is 
from  money  we  appropriated  for  1980. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman. 

Mr.  McCTLORY.  Yes. 

Mr.  SMITH  of  Iowa.  Apparently  there 
is  a  misunderstanding.  This  is  money 
that  was  left  over  from  1979.  When  we 
made  the  1980  appropriation  we  antici- 
pated they  would  not  have  any  money 
left  from  1979,  but  they  did  have  some 
funds  that  carried  over  into  fiscal  year 
1980. 

Mr.  McCLORY.  This  is  money  that 
was  in  the  1980  fiscal  year  funds  which 
is  intended  for  grants  being  made  to 
local  communities. 

Mr.  SMITH  of  Iowa.  This  is  money 
that  was  left  over  from  1979.  and  we 
would  not  have  appropriated  as  much 
for  1980  if  we  had  known  they  had  this 
left  over  from  1979.  So  this  is  really  not 
a  reduction  in  the  1980  program. 

Mr.  McCLORY.  We  cut  down  the  ap- 
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about  $900  million 
lion.  In  effect,  we  cut  the  program  m  half 
last  year.  We  restructured  the  whole  pro- 
gram and.  after  doing  that,  and  after 
laboring  so  hard  on  it.  it  seems  to  me  for 
us  to  take  this  money  from  the  small 
amount  of  funds  that  remains  in  the 
LEAA  program  and  provide  them  for  an 
unrelated  purpose  is  wrong. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
just  want  to  make  sure  the  gentleman 
understood  we  considered  these  to  be 
moneys  that  were  left  from  1979  that 
we  had  not  anticipated  at  the  time  we 
made  the  1980  appropriation. 

We  also  specified  that  none  of  this 
transferred  money  could  come  out  of  the 
criminal  justice  formula  grants,  so  that 
means  none  of  it  will  come  from  that 
source.  It  will  come  from  discretionary 
funds,  from  such  things  as  jail  construc- 
tion. So  I  do  not  really  believe,  or  we  did 
not  feel  that  transferring  this  amount 
of  money,  out  of  the  money  that  was  left 
from  1979,  would  hurt  the  1980  program. 

In  addition  to  that,  OMB  was  not  will- 
ing to  send  up  a  supplemental  for  the 
purposes  for  which  we  have  transferred 
this  money;  yet,  we  feel  that  they  are 
very  justified.  Let  me  tell  the  gentleman 
what  they  are  on  a  priority  b£isis.  We  in- 
creased the  gasoline  and  travel  allowance 
for  the  Federal  Bureau  of  Investigation. 
In  addition,  the  transfer  provides  for  the 
increased  cost  of  gasoline  for  the  Immi- 
gration and  Naturalization  Service.  We 
also  provided  for  some  extra  fuel  ex- 
penses and  transportation  costs  for  the 
Drug  Enforcement  Administration. 
These  are  all  very  high  priority  needs. 
The  administration  wanted  to  transfer 
these  moneys  that  were  left  from  1979, 
and  we  felt,  to  the  extent  that  we  did  it, 
that  it  was  justified. 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further? 

Mr.  SMITH  of  Iowa.  Yes:  I  yield  to 
the  gentleman. 

Mr.  McCLORY.  I  just  want  to  call  the 
gentleman's  attention  to  a  misstatement 
in  the  committee  report.  It  goes  specifi- 
cally to  what  the  gentleman  referred  to. 
The  committee  report  says: 

The  committee  intends  that  none  of  the 
funds  to  be  transferred  be  derived  from  funds 
allocated  to  criminal  Justice  formula  grants. 

That  is  precisely  the  formula  grants 
that  are  being  bled  by  this  appropriation 
or  allocation  of  these  funds. 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  mistaken  about  that.  None  of  these 
funds  will  come  from  the  formula  grants. 
They  will  come  from  the  planning 
grants,  from  the  criminal  justice  pro- 
grams. Those  are  discretionary  pro- 
grams. It  will  come  from  the  jail  con- 
struction program  and  the  crime  pre- 
vention program.  That  is  not  the  crimi- 
nal justice  formula  grants.  None  of  it 
will  come  from  that  source. 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further,  those  are  still  grant  pro- 
gram funds  that  are  being  diverted  to 
the  various  agencies  specified  in  this  sup- 
plemental appropriation  bill. 

Mr.  SMITH  of  Iowa.  But  they  are  not 
formula  grants,  they  are  discretionary 


justice  formula  grants. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

This  amendment  seeks  to  strike  three 
paragraphs  from  the  bill  which  transfer 
funds  for  the  operating  expenses  of  the 
Federal  Bureau  of  Investigation,  the  Im- 
migration and  Naturalization  Service, 
and  the  Drug  Enforcement  Administra- 
tion. The  amendment  offers  no  alterna- 
tive funding;  it  just  eliminates  any  ref- 
erence in  the  bill  to  these  agencies. 

I  recognize  and  sympathize  with  the 
intentions  of  the  sponsor  of  this  amend- 
ment as  he  attempts  to  salvage  for  a  few 
more  months  a  program  authorized  by 
his  committee.  However,  in  trying  to  as- 
sist that  program,  the  Law  Enforcement 
Assistance  Administration,  he  would 
damage  three  of  our  most  important  law 
enforcement  agencies. 

Our  committee  recommended  these 
transfers  in  order  to  allow  these  agencies 
to  pay  the  increased  costs  of  gasoline 
and  air  travel  which  are  essential  to 
ongoing  investigations  and  operations. 
The  funds  are  not  for  increased  pro- 
gram levels,  but  merely  to  maintain  ac- 
tivities in  the  face  of  gas  prices  which 
are  twice  the  level  as  originally  esti- 
mated. 

I  do  not  believe  the  goal  of  better  law 
enforcement   would   be  served  by   this 
amendment,  and  I  urge  a  "no"  vote. 
ni800 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  will  be  quite  brief.  I 
have  been  very  impressed  with  the  argu- 
ment advanced  by  the  gentleman  from 
Illinois  (Mr.  McClory).  I  want  to  re- 
mind the  membership  that  by  a  3-to-l 
vote  about  a  year  ago  reauthorization  of 
LEAA  was  enacted  by  this  body  after 
very,  very  careful  consideration  of  its 
features  and  its  needs  and  its  purposes 
and  its  future.  We  went  into  considera- 
tion of  all  those  criticisms  which  the 
program  had  addressed,  and  I  think  we 
won  the  complete  confidence  of  the 
membership  of  this  House  when  by  that 
big  majority,  a  3-to-l  majority,  the 
House  wanted  that  program  continued, 
wanted  it  reauthorized,  and  wanted  it 
adequately  funded. 

The  purpose  of  the  amendment  is  to 
leave  the  program  where  there  is  some 
vitality  in  it  to  overcome  some  of  these 
transfers  which  would  virtually  destroy 
all  that  hard  work  done  here  a  year  ago. 
I  strongly  support  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
(Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding,  and  I  thank  him  for  his 
support  and  for  his  support  last  year  in 
which  we  did  restructure  and  provide  a 
very  worthwhile  program  that  has  been 
utilized  successfully  throughout  the  en- 
tire Nation,  including  the  monitoring  of 
the  useful  programs,  the  evaluation  of 


them,  and  the  utilization  of  them  in 
communities  throughout  the  entire  land. 
To  take  the  funds  and  transfer  them  to 
purposes  completely  unrelated  to  local 
law  enforcement,  the  FBI.  to  the  DEA, 
and  for  other  purposes,  it  seems  to  me  to 
be  a  complete  aberration,  a  complete  de- 
parture from  the  entire  authorization 
and  appropriation  process.  It  seems  to 
me  that  for  us  to  do  this  just  means  that 
if  we  establish  a  program  and  provide 
funds  for  that,  we  could  just  divert  them 
into  any  other  area.  So  I  think  that  it  is 
a  terrible  department  from  what  the 
Congress  did  for  us  to  support  the  com- 
mittee, and  I  hope  that  the  membership 
will  support  the  motion  to  strike. 

I  thank  the  gentleman  for  yielding. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  his  comments.  I  would  remind  the 
membership  that  it  is  not  the  formula 
funds  that  are  retained,  it  is  OJARS,  and 
the  letter  here  that  I  have  from  the  De- 
partment of  Justice  confirms  that  it  is 
the  new  discretionary  program  that  re- 
mains imder  the  auspices  and  within  the 
appropriation.  To  my  way  of  thinking, 
that  is  all  wrong.  These  formula  grants 
need  to  go  out.  Let  us  keep  these  pro- 
grams where  we  structured  them  a  year 
ago,  and  let  us  support  the  amendment 
of  the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDGER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding.  I  wonder  if  the  gentleman 
realizes  that  we  provided  last  year  $75 
million,  I  beUeve,  in  the  transportation 
bill  for  section  402,  State  grants,  which 
goes  to  law  enforcement  agencies 
throughout  the  country  for  police  trafiBc 
services,  plus  we  appropriated  another 
$20  million  to  law  enforcement  agencies 
to  help  them  to  enforce  the  55-mile 
speed  limit. 

Mr.  GUDGER.  I  do  not  recall  the  last 
mentioned  item  of  the  gentleman.  I  do 
recall  that  we  did  not  strike  out  all  hard- 
ware, that  we  allowed  hardware,  par- 
ticularly communications  hardware,  to 
remain  in  because  it  was  thought  that 
the  police  information  networks  were 
vital  to  the  security  of  our  highways  and 
of  our  country.  Yes,  some  of  these  pro- 
grams were  retained  after  considerable 
debate  here.  However,  it  is  not  these  re- 
structurings that  I  am  concerned  about 
here;  it  is  the  virtual  cutting  and  de- 
struction of  the  entire  major  massive 
element  of  the  program  which  required 
so  much  deep  study  and  considerable 
debate  here  a  year  ago.  I  want  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  McClory) 
who  I  suspect  knows  this  reauthoriza- 
tion bill  far  better  than  I  do.  I  was 
merely  supportive  of  him  when  he  pre- 
sented its  elements  to  the  floor  last  year, 
and  I  am  supportive  of  him  now  as  he 
seeks  to  retain  what  he  thinks  and  what 
I  think  are  valuable  restructuring  and 
valuable  new  commitments  to  improve 
law  enforcement  in  this  country. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
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by  the  gentleman  from  Illinois  (Mr. 
McClory). 

The  amendments  were  rejected. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chirman.  I  have  taken  this  time 
to  engage  the  chairman  of  the  Commit- 
tee on  Labor-Health,  Education,  and 
Welfare,  the  honorable  gentleman  from 
Kentucky  (Mr  Natcher)  ,  with  respect  to 
the  funding  of  the  billingual  education 
TV  program.  First,  may  I  ask  the  gentle- 
man if  there  are  any  funds  in  this  parti- 
cular House  supplemental  bill  for  a 
bilingual  TV  program? 

Mr.  NATCHER.  Mr.  Chairman,  wiU 
the  distinguished  gentleman  from 
Texas  yield? 

Mr.  PICKLE.  Yes.  I  yield  to  the 
gentleman. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding.  The  answer  to  the 
gentleman's  question  is  no,  there  are  no 
funds  in  this  bill. 

Mr.  PICKLE.  Can  the  gentleman  ad- 
vise this  body  if  the  other  body  con- 
templates or  may  put  in  funds  for  this 
program  in  their  supplemental  bill?  Is 
the  gentleman  advised? 

Mr.  NATCHER.  If  the  gentleman  will 
yield  further,  I  would  like  to  say  to  the 
distinguished  gentleman  I  am  imable 
to  answer  the  gentleman's  question  at 
this  time  since  the  other  body  has  not 
completed  action. 

Mr.  PICKLE.  As  I  understand  it,  the 
other  body  apparently  has  indicated  in 
its  version  of  the  report  that  they  might 
consider  putting  funds  in  this  appro- 
priation bill  for  a  particular  type  of 
program.  If  funds  were  added,  I  would 
hope  that  the  gentleman  from  Ken- 
tucky (Mr.  Natcher)  would  go  to  con- 
ference with  the  position  that  if  fimds 
were  added,  that  any  program  could  be 
considered  in  the  version  and  not  have 
a  sole  source  funding.  I  noted  that  there 
is  one  program  that  was  started  in 
another  State  and  had  not  been  com- 
pleted and  that  needed  funding  to  com- 
plete it.  I  am  not  trying  to  stop  that, 
but  if  funds  were  added,  I  would  hope 
that  our  conferee  would  go  to  confer- 
ence with  the  position  that  each  side 
would  have  a  fair  chance  to  have  its 
version  considered  in  an  open,  competi- 
tive manner. 

Mr.  NATCHER.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  that 
certainly  every  consideration  will  be 
given  to  the  gentleman's  request  when 
we  go  to  conference,  and  the  gentle- 
man's request  is  not  imfair  by  any 
means. 

Mr.  PICKLE.  I  thank  the  gentleman 
very  much. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise  Informally. 

The  SPEAKER.  The  Chair  lays  be- 
fore the  House  the  following  enrolled 
bills  and  Senate  joint  resolution: 

H.R.  5259.  An  act  to  name  a  certain  Fed- 
eral building  In  Santa  Fe.  N.  Mex..  the 
"Joseph  M.  Montoya  Federal  BuUdlne  and 
U.S.  Courthouse"; 

HJl.  5926.  An  act  to  establish  the  Bls- 
cayne   National   Park,   to   Improve   the   ad- 


ministration of  the  Port  Jefferson  National 
Monument,  to  enlarge  the  Valley  Forge  Na- 
tional Historical  Park,  and  for  other 
purposes; 

HJl.  6614.  An  act  to  authorize  appropria- 
tions to  carry  out  the  national  sea  grant 
program  for  fiscal  years  1981,  1982,  and 
1983,  and  for  other  purposes;  and 

S.J.  Res.  183.  Joint  resolution  congratu- 
lating the  Order  of  the  Sons  of  Italy  In 
America  for  their  75th  anniversary  and 
wishing  the  Order  of  the  Sons  of  Italy  In 
America  success  In  future  years  and  pro- 
claiming June  22,  1980,  as  "National 
Italian -American  Day." 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


SUPPLEMENTAL     APPROPRIATIONS 
AND  RESCISSION  BILL,  1980 

The  Committee  resumed  its  sitting. 

AMENDMENT    OPFZSEO    BY    MK.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smtth  of  Iowa: 
On  page  54,  after  line  24.  insert: 
Office  of  Justice  Assistance,  Research,  and 
Statistics 

LAW  enforcement  ASSISTANCE 
(TRANSFEB  of  FUNDS) 

For  an  additional  amount  for  "Law  en- 
forcement assistance."  $7,000,000.  to  be  de- 
rived by  transfer  from  Federal  Prison  System. 
"Salaries  and  expenses":  Provided,  That  such 
sum  shall  be  available  only  for  the  Technical 
Assistance  Program  in  order  to  fund  addi- 
tional security  necessary  for  the  National 
Political  Conventions. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  is  simply  a  transfer  of  $7  million 
which  I  am  proposing  since  there  is  an 
indication  that  the  administration  can 
spare  these  funds  from  the  Federal 
Prison  System,  salaries  and  expenses  ac- 
count. The  amendment  transfers  this 
amount  to  the  Law  Enforcement  Assist- 
ance Administration  so  that  it  in  turn 
can  allocate  these  funds  to  Detroit  and 
New  York  for  extra  security  for  the  na- 
tional political  conventions,  primarily  to 
pay  overtime  for  policemen.  It  is  in  line 
with  what  we  did  4  years  ago,  and  this 
is  a  method  of  financing  it. 

Mr.  O'BRIEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding.  With  the  first  of  our  two 
conventions  but  a  month  away,  there 
needs  to  be  at  least  a  minimum  of  lead 
time  for  this  equipment  to  be  put  in 
place.  The  money  is  essential.  This  is  the 
only  source  that  we  find  available  to  do 
it,  and  this  side  of  the  aisle  supports  the 
amendment. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  ask  for  a  vote  in  sup- 
port of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr. 
Smith). 

The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 


The  Clerk  read  as  follows: 

POLUJTION   FUND 

For  an  additional  amount  for  the  "Pollu- 
tion Fund",  $12,500,000,  to  remain  available 
until  expended. 

AMENDMENT    OFFERED    BT     MR.     CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Conte:    On 
page  59.  line  22.  strike  out  "$12,500,000,"  and 
insert  In  lieu  thereof  "$15,600,000". 

Mr.  CONTE.  Mr.  Chairman,  my 
amendment  would  increase  the  pollution 
fund  by  $3  million  to  a  level  of  $15.5 
million. 

I  am  sure  we  all  recognize  that  oil  and 
hazardous  polluting  substances,  such  as 
PCTB's.  pose  a  substantial  risk  to  our 
country.  All  we  have  to  do  is  recaU  the 
human  tragedy  at  Love  Canal.  N.Y..  to 
be  painfully  reminded  of  the  serious 
health  and  environmental  threats  to 
our  society. 

In  addition,  the  United  States  suffers 
approximately  15,000  oil  spills  a  year 
that  destroy  American  commerce  and 
our  coast  line. 

It  now  appears  that  the  three  major 
agencies  involved — the  Environmental 
Protection  Agency,  the  Coast  Guard,  and 
the  Department  of  Transportation — are 
all  agreed  that  this  money  is  needed  for 
the  Coast  Guard  to  fulfill  its  obligations 
under  section  311(K)  of  the  Federal  Wa- 
ter Pollution  Control  Act. 

At  the  time  we  marked  up  this  bill — 
or.  I  should  say,  the  time  we  marked  up 
the  various  versions  that  resulted  in  this 
bill— we  really  had  no  firm  indication 
from  the  Coast  Guard  that  this  money 
was  needed.  Various  representatives  from 
EPA  told  us  the  money  was  needed,  but 
we  received  nothing  firm  from  the  (Toast 
Guard. 

We  recently  discovered  that  the  Coast 
Guard  has  told  our  counterparts  in  the 
other  body  that  the  funding  is  badly 
needed.  I  regret  that  the  Coast  Guard  did 
not  communicate  directly  with  me  and 
Chairman  Duncan.  If  they  had  done  so, 
I  believe  the  funds  would  have  been  in- 
cluded in  the  committee  bill;  and  this 
floor  amendment  would  have  been  un- 
necessary. 

I  think  it  is  a  shame  that  the  Depart- 
ment of  Transportation  and  the  Coast 
Guard  elected  to  let  EPA  do  their  lobby- 
ing for  them,  especially  in  this  body ;  and 
I  trust  that  communication  will  be  more 
direct  in  the  future. 

This  is  a  modest  amount,  $3  million, 
which  will  make  it  possible  for  the  Coast 
Guard  to  fulfill  its  obligations. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  good  friend  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Ch&lr- 
man.  we  have  no  objection  to  this 
amendment.  At  the  time  we  marked  up 
this  bill  a  couple  of  months  ago  we  un- 
derstood there  was  a  $5.5  to  $6  million 
unobligated  fund  balance  which  together 
with  anticipated  revenues  that  we  expect 
during  the  balance  of  the  year  and  the 
$12.5  million  we  put  in  the  bill  would 
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come  to  about  $20  million.  Since  then 
the  imobligated  balance  has  been  re- 
duced to  about  $3  million.  This  would 
restore  the  approximate  amount  we 
thought  we  were  going  to  put  in  the  bill 
at  the  time  we  marked  it  up. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Clinger)  enthusiasm  for  cleaning  up 
these  polluted  substances  is  well  known. 
They  both  deserve  a  great  deal  of  credit 
for  calling  to  our  attention  the  fact  that 
another  $3  million  can  probably  be 
profitably  used. 

Mr.  Chairman,  we  will  accept  the 
amendment  on  this  side. 

Mr.  CONTE.  Mr.  Chairman,  I  do  not 
want  to  take  more  time  except  to  say 
that  the  gentleman  from  Pennsylvania 
(Mr.  Clinger)  has  been  tenacious  on 
this  subject  matter.  The  gentleman  has 
lobbied  the  chairman,  the  gentleman  has 
lobbied  me  almost  daily.  No  man  in  the 
Congress  has  taken  a  greater  interest  in 
seeing  that  this  is  properly  funded.  I 
want  to  make  note  of  that. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  do  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Tenacious  is 
too  mild  a  word  to  use  in  reference  to  the 
gentleman  from  Pennsylvania  (Mr. 
Clinger)  . 

Mr.  CLINGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  express  my 
thanks  to  the  ranking  minority  mem- 
ber, the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  and  I  also  express  my  ap- 
preciation to  the  gentleman  from  Oregon 
(Mr.  Duncan)  .  I  know  I  have  been  some- 
thing of  a  pest,  but  I  do  feel  this  is  a 
very  important  amendment.  I  became 
familiar  with  it  because  of  a  problem  in 
my  own  district  but  when  I  began  to  look 
into  it  I  realized  that  the  only  funds 
available  for  solving  these  problems  that 
are  arising,  the  problems  of  pollution, 
hazardous  waste  dumps  that  are  ignored, 
was  the  pollution  fund. 

Mr.  Chairman,  the  hope  is  that  super- 
funds  will  be  coming  along  and  that  we 
will  have  another  source  of  funding 
for  these  matters  but  at  the  moment  at 
least  and  probably  until  March  of  next 
year  we  are  not  going  to  have  any  other 
source  of  funding  except  for  this. 

Mr.  Chairman,  I  believe  that  the  $8.8 
million  amendment  which  I  am  prepared 
to  offer  is  probably  still  necessary  but  I 
recognize  there  are  budget  constraints 
and  I  certainly  do  not  want  to  kick  over 
the  traces  in  that  respect  but  I  would 
hope  when  we  go  to  conference  on  this 
bill,  I  would  point  out  that  I  am  sure  the 
Senate  is  going  to  introduce  a  larger 
amount  and  I  would  hope  that  if  the 
need  is  apparent  at  the  time  we  go  to 
conference  that  the  conferees  would  per- 
haps acquiesce  in  a  higher  figure  because 
this  may  be  the  only  source  of  funding 
we  are  going  to  have. 


Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  do  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  The  Com- 
mittee on  Ways  and  Means  approved  the 
superfund  bill  today. 

Mr.  CONTE.  I  would  assure  the  gen- 
tleman that  the  amendment  I  offered  in 
subcommittee  was  $8.8  million  and  I  am 
inclined  to  agree  with  the  gentleman. 
We  will  watch  this  very,  very  closely.  I 
will  be  on  the  conference  committee.  We 
cannot  find  a  fairer  fellow  than  the  gen- 
tleman from  Oregon.  If  it  is  in  need 
when  we  are  in  conference,  then  we  will 
take  care  of  the  matter. 

Mr.  CLINGER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CONTE.  I  do  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  there 
has  been  about  $23  million  appropriated 
to  this  fund  since  July  of  1979.  Five  mil- 
lion dollars  more  has  been  funded  from 
liable  parties.  We  are  down  to  $2  million 
now.  This  will  put  it  back  up  to  about 
$19  million  but  I  think  we  may  need 
more  before  we  get  to  March  of  next 
year  when  superfund  will  come  on 
stream.  I  appreciate  the  gentleman  in 
conference  perhaps  looking  at  this 
again. 

Mr.  CONTE.  I  want  to  wind  up  again 
by  commending  the  gentleman  from 
Pennsylvania  (Mr.  Clinger)  . 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  RINALDO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Conte). 

This  amendment  would  increase  funds 
for  section  31  Kk)  of  the  Federal  Water 
Pollution  Control  Act.  which  is  used  for 
emergency  cleanup  actions  of  oil  and 
toxic  waste  spills  in  navigable  waters. 
I  strongly  support  the  increase  in  funds 
for  this  purpose. 

I  feel  strongly  that  cleanup  of  oil  and 
hazardous  waste  spills  in  our  Nation's 
waters  is  one  of  the  most  important  uses 
of  Federal  tax  dollars.  We  must  main- 
tain section  311  (k)  funds  at  an  adequate 
level  to  provide  immediate  response  capa- 
bility in  the  event  of  emergencies  which 
would  trigger  the  use  of  the  fund. 

At  present,  this  pollution  fund  has  less 
than  $1.5  million  left  for  current  and 
future  activities.  The  committee  has  pro- 
vided supplemental  funding  of  $12.5 
million.  The  amendment  before  us  today 
would  provide  an  additional  $3  million, 
in  order  to  bring  the  total  supplemental 
funding  up  to  the  original  budget  request 
of  S15.5  million.  This  figure  has  been 
strongly  endorsed  by  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Secretary  of  Transportation. 

Mr.  Chairman.  I  know  from  personal 
experience  the  importance  of  the  imme- 
diate availability  of  the  pollution  fund. 
The  12th  Congressional  District  of  New 
Jersey,  which  I  represent,  has  recently 
benefited  from  this  fund,  and  its  use  has 
averted  potentially  serious  harm  to  the 
public  health  and  environment  in  north- 
ern New  Jersey. 


In  late  April,  a  serious  accident  involv- 
ing extremely  toxic  chemicals  occurred 
in  Elizabeth.  N.J.  The  Chemical  Control 
Corp.,  the  site  of  thousands  of  drums  of 
chemical  waste  which  had  been  accumu- 
lated and  stored  there  illegally,  caught 
fire.  Thousands  of  drums  of  chemicals, 
many  of  the  contents  of  which  were  un- 
known, exploded  and  burned.  The  force 
of  the  explosion  sent  hundreds  of  dnuns 
into  the  adjacent  Arthur  Kill  section  of 
the  New  York  Harbor.  Many  drums 
which  remained  on  the  land  began  leak- 
ing dangerous  and  unknown  chemicals 
which  ran  off  into  the  water.  The  danger 
was  very  substantial,  and  fishing  and 
water  traffic  were  temporarily  halted. 

Because  of  the  gravity  of  the  situation, 
funds  under  section  31  Kk)  were  made 
available  and  put  to  immediate  use  by 
the  Coast  Guard.  They  were  used  to  re- 
move leaking  drums  from  the  waters  of 
the  Arthur  Kill,  to  clean  up  debris  in 
the  water  from  the  explosion,  to  shore 
up  the  riverbank.  and  to  prevent  leak- 
ing drums  on  the  land  from  continuing 
to  run  off  into  the  water.  The  use  of 
these  Federal  funds  not  only  provided 
immense  benefit  to  the  people  of  my  con- 
gressional district  by  alleviating  a  po- 
tentially hazardous  situation,  but  also 
reassured  area  residents  of  the  commit- 
ment of  the  Federal  Government  to  pro- 
tecting the  environment  and  the  public 
health. 

A  total  of  $750,000  has  been  spent  or 
obligated  from  the  Federal  pollution 
fund  for  the  cleanup  of  the  area  of  the 
Chemical  Control  Corp.  Now  that  the 
imminent  hazard  to  the  water  has  been 
abated,  State  funds  are  being  used  to 
contain  pollution  on  the  land  and  to  re- 
move additional  drums  of  chemicals 
from  the  site. 

It  is  likely  that  the  passage  of  "super- 
fund"  legislation  would  reduce  the  need 
for  section  311  (k)  funds,  by  providing 
funding  for  cleanup  of  hazcu-dous  waste 
sites  before  they  spill  into  navigable 
waters.  I  strongly  support  the  passage 
of  a  "superfund"  bill.  However,  there 
are  still  a  number  of  roadblocks  ahead 
before  legislation  providing  Federal  au- 
thority and  funding  for  cleanup  of  haz- 
ardous waste  sites  is  signed  into  law. 
More  important,  even  if  superfund  were 
signed  into  law  tomorrow,  authority  for 
funding  would  begin  in  fiscal  year  1981. 
The  appropriation  before  us  today  pro- 
vides supplemental  funds  for  fiscal  year 
1980. 

We  need  to  replenish  the  section  311 
(k)  fund  now,  in  order  to  maintain  the 
immediate  response  capability  for  which 
the  fund  was  designed.  This  amendment 
would  bring  the  total  supplemental 
funding  up  to  $15.3  million,  which  is  far 
below  the  $35  million  authorized  by  law. 
I  urge  all  Members  to  vote  for  the 
Clinger  amendment.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Massachusetts  (Mr. 
Conte). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 
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Mr.  YOUNG  of  Florida.  I  will  be  happy    rescinded  over  a  billion  dollars  from  this 
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(LIQUIDATION     OF     CONT«ACT      AtTTHORIZATlON ) 
(T«TJST   rtTND) 

For  an  additional  amount  for  Federal -aid 
highways,  »1. 400,000,000.  or  so  much  as  may 
be  available  in  and  derived  from  the  High- 
way Trust  Fund,  to  remain  available  until 
expended:  Provided,  That  (a)  Notwith- 
standing amy  other  provision  of  law,  the  total 
of  all  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  fiscal  year  1980  shall  not  exceed  87.900.- 
000.000.  This  limitation  shall  not  apply  to 
obligations  for  emergency  relief  under  sec- 
tion 125  of  title  23.  United  States  Code. 

(b)  For  fiscal  year  1980,  immediately  upon 
enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  control  the  obligation 
of  such  limitation  by  distribution  of 
amounts  of  such  limitation  not  obligated 
on  the  date  of  enactment  of  this  Act  in  the 
ratio  which  sums  authorized  to  be  appro- 
priated for  Federal-aid  highways  and  high- 
way safety  construction  which  axe  appor- 
tioned or  allocated  to  a  State  In  fiscal  year 
1980  bears  to  the  total  of  the  sums  author- 
ized to  be  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction  which 
are  apportioned  or  allocated  to  all  the  States 
in  such  fiscal  year;  except  that  no  State  shall 
receive  a  distribution  such  that  the  total  of 
amounts  so  distributed  to  such  State  and 
amounts  obligated  by  such  State  on  or  be- 
fore the  date  of  enactment  of  this  act  would 
exceed  a  distribution  of  such  limitation 
made  in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  or  allocated  to  such  State  in 
fiscal  year  1980  bears  to  the  total  of  the  sums 
authorized  to  be  appropriated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion which  are  apportioned  or  allocated  to 
all  the  States  in  such  fiscal  year  and  the 
Secretary  of  Transportation  shall  not  be  re- 
quired to  cancel  any  obligations  Incurred  on 
or  before  the  date  of  enactment  of  this  Act. 

(c)  Notwithstanding  subsection  (b),  the 
Secretary  shall — 

(1)  provide  all  States  with  authority  suf- 
ficient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  have 
been  apportioned  or  allocated  to  a  State,  ex- 
cept In  those  instances  in  which  a  State  has 
Indicated  prior  to  April  2,  1980,  Its  Intention 
to  lapse  sums  apportioned  under  subsection 
104(b)(5)(A),  title  23,  United  States  Code: 

(2)  after  August  25.  1980.  revise  a  distri- 
bution made  under  subsection  (b)  in  the 
event  a  State  will  not  obligate  the  amount 
distributed  during  fiscal  year  1980  and  re- 
distribute sufficient  amounts  to  those  States 
able  to  obligate  amounts  in  addition  to  those 
previously  distributed  during  fiscal  year 
1980:  and 

(3)  not  distribute  funds  for  administrative 
expenses  and  forest  highways  under  such 
limitation. 

(d)  Notwithstanding  any  other  provision 
of  law.  obligations  authorized  for  carrying 
out  the  provisions  of  23  U.S.C.  125  for  the 
fiscal  year  ending  September  30,  1980.  are  in- 
creased to  $150,000,000.  Such  obligatlonal 
authority  is  to  remain  available  until  Sep- 
tember 30.   1982. 

AMENDMENT  OITEKED  BT  MB.  TOTTNC  OF  FIABIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida:  On  page  63,  line  2.  strike  "tlSO.OOO.- 
000"  and  insert  In  lieu  thereof:  "•200,000  - 
000". 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  YOUNG  of  Florida.  I  will  be  happy 
to  yield  to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  committee  increased  this  con- 
tract authority  by  $50  million  when  we 
marked  it  up  in  April.  Since  then  we 
have  had  tornadoes,  bridge  collapses, 
and  volcanoes.  We  think  probably  the 
additional  $50  million  will  be  required. 
We  are  pleased  to  accept  the  gentleman's 
amendment. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Massachusetts   (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman.  I  had  the 
privilege  of  speaking  in  the  gentleman's 
district  several  days  after  this  bridge 
collapse,  after  it  had  the  unfortunate  ex- 
perience of  being  struck  by  a  ship.  No 
one  in  that  part  of  the  country  in  Florida 
has  worked  harder  than  has  the  gentle- 
man to  my  right  here,  the  gentleman 
from  Florida  (Mr.  Young)  . 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment.  The  bridge  should  be 
reconstructed. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  making  this 
trip  to  see  the  bridge  himself. 

Mr.  GIBBONS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  I  want 
to  pay  tribute  to  the  gentleman  from 
Florida  (Mr.  Young)  for  the  leadership 
he  has  exhibited  in  getting  this  fund  con- 
sidered and  brought  up.  This  is  certainly 
badly  needed.  I  appreciate  the  considera- 
tion of  the  committee. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  jrield  back  the  balance  of  my  time. 
•  Mr.  DICKS.  Mr.  Chairman,  I  want  to 
express  my  strong  support  for  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Young),  which  adds  $50 
million  to  the  Federal-aid  highway 
emergency  relief  fund. 

This  has  unfortunately  been  a  year  of 
unprecedented  natural  disasters.  It  is  my 
fervent  hope  that  the  Department  of 
Transportation  will  take  aggressive  ac- 
tion to  allocate  these  much-needed  funds 
to  our  high-priority  projects. 

Among  those  projects  which  the  report 
on  this  measure  identifies  is  the  Hood 
Canal  Bridge,  which  is  a  major  trans- 
portation link  between  Kitsap  County 
and  the  Olympic  Peninsula. 

In  addition,  funding  is  required  for  re- 
construction of  the  West  Seattle  Bridge 
and  the  seven  bridges  destroyed  by  the 
recent  eruption  of  Mount  St.  Helens.* 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr.  Young)  . 

The  amendment  was  agreed  to. 
n  1820 

Mr.  JEFFORDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  make  men- 
tion of  the  situation  which  I  have  dis- 
cussed with  the  applicable  members  of 
the  committee  concerning  the  distribu- 
tion of  funds  from  the  Federal-aid  high- 
ways account.  When  the  administration 


rescinded  over  a  billion  dollars  from  this 
account,  it  began  to  then  redistribute  the 
remaining  imobligated  funds  in  a  rather 
unusual  way  and  created  a  rather  severe 
situation  in  some  States.  The  committee 
itself  has  tried  to  rectify  these  circum- 
stances to  a  certain  degree,  but  there  still 
remains  a  substantial  inequity  to  many 
States. 

Under  the  distribution  system,  some 
States  will  get  practically  100  percent  of 
the  fiscal  year  1980  money  they  were 
originally  slated  to  receive,  whereas  other 
States,  such  as  my  State,  will  end  up 
with  less  than  50  percent.  I  tried  to  draft 
an  amendment  to  rectify  this,  but  this 
whole  area  is  so  complicated  that  this 
proved  extremely  difficult. 

I  think  a  review  of  just  what  has  hap- 
pened with  the  Federal-aid  highways 
account  this  fiscal  year  is  appropriate. 
As  a  part  of  his  anti-inflation  program, 
the  President  announced  a  little  more 
than  2  months  ago  that  outlays  from  the 
account  would  be  cut  back.  Previously, 
$8.85  billion  in  obligations  was  available 
for  fiscal  year  1980.  Mr.  Carter's  decision, 
as  outlined  in  the  deferral  message  sent 
to  Congress  in  April,  reduced  the  obliga- 
tions ceiling  to  $7.6  billion.  This  action 
left  roughly  $2  billion  in  highway  funds 
which  could  be  distributed  during  the 
rest  of  the  fiscal  year. 

This  balance,  according  to  the  de- 
ferral, was  to  be  parcelled  out  among 
the  States  according  to  the  formulas 
contained  in  23  U.S.C.  104  which  guaran- 
tees every  State  a  one -half  of  1  percent 
minimum  of  the  apportionment  for  the 
Federal  highway  systems.  This  double 
application  of  these  formulas  has  the 
practical  effect  of  discriminating  against 
those  States  which  obligate  their  Fed- 
eral highway  moneys  later  in  the  fiscal 
year  in  that  it  reduces  their  original 
shares  by  greater  percentages  than 
those  for  other  States.  As  we  all  know, 
some  States,  because  of  harsh  weather 
and  other  considerations,  do  not  con- 
tract out  for  many  of  their  construc- 
tion jobs  until  after  the  winter  months. 

States  particularly  hard  hit  by  this 
include  my  own  State  of  Vermont,  New 
Mexico,  Rhode  Island,  Connecticut,  New 
Jersey,  Virginia,  California,  and  Massa- 
chusetts. So  inequitable  is  the  adminis- 
tration's proposal  that  at  least  seven 
States  have  filed  suit  against  the  Gov- 
ernment, including  Vermont. 

Let  me  illustrate  what  I  think  has 
happened  under  the  administration's 
proposed  deferral  with  an  anecdote.  A 
father  is  in  the  habit  of  giving  each  of 
his  two  sons.  A  and  B,  $10  apiece  in 
allowance  each  week.  Lret  us  say  that,  as 
of  Wednesday,  Father  has  given  son  A 
$6  and  son  B  $2.  Come  Thursday,  Father 
discovers  that  he  is  nmning  very  low 
on  money  and  has  to  revise  his  weekly 
budget.  He  goes  to  his  sons  and  says, 
"Boys,  I'm  a  little  short  on  cash  this 
week,  and  I'm  afraid  I've  got  to  cut  your 
allowances.  I  have  got  $6  left  and  I'm  go- 
ing to  divide  it  equally  between  vou. 
You'll  each  receive  an  additional  $3 
for  the  rest  of  the  week."  Thus  son  A  re- 
ceived a  total  of  $9  in  weekly  allowance, 
and  son  B  onlv  $5.  Clearly  the  distribu- 
tion under  this  scenario  is  inequitable. 
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and  exactly  the  same  sort  of  thing  has 
occurred  with  the  Federal -aid  highways 
account.  Son  A  might  represent  States 
for  whom  the  deferral  is  advantageous, 
son  B  States  adversely  impacted  by  it, 
like  Vermont. 

This  supplemental  appropriations  bill 
takes  a  small  step  in  terms  of  redressing 
some  of  the  inequity.  It  adds  $300  million 
to  the  reduced  ceiling,  raising  it  to  $7.9 
billion.  It  also  provides  that  no  State, 
after  enactment  of  the  bill,  shall  receive 
more  than  its  statutory  share  or  percent- 
age of  the  $7.9  billion.  Unfortunately,  it 
does  nothing  to  correct  the  fact  that 
some  19  States  have  already  exceeded 
this  percentage.  Tliese  19  will  not  be  re- 
quired to  pay  back  the  simoimts  by  which 
they  have  exceeded  their  limits.  More- 
over, it  will  not  do  anything  to  restore 
equity  between  the  other  31  States.  If  a 
graph  of  States  shares  is  described  as  a 
series  of  peaks  and  valleys,  this  legisla- 
tion does  not  fill  in  the  valleys,  but  rather 
adds  to  the  peaks  as  well  as  the  valleys. 

At  this  point  I  would  like  to  inquire 
of  the  chairman  of  the  subcommittee  in- 
volved— I  know  he  is  aware  of  this  seri- 
ous problem  for  some  States,  and  I  ap- 
preciate the  cooperation  he  has  given 
me — if,  in  the  conference  committee, 
some  language  could  be  provided  to  in- 
struct the  Federal  Department  of  Trans- 
portation to  give  preference  to  those 
States  that  have  been  shortchanged  by 
this  formula  application  when  it  comes 
to  distributing  the  remaining  imobligat- 
ed balance  of  Federal  aid  moneys  for 
fiscal  year  1980. 

I  think  it  is  important  that  the  roughly 
$1,184,000,000  in  unobligated  funds  re- 
maining, or  $1,484,000,000  under  this  bill, 
be  distributed  so  that  those  States  which 
have  had  their  original  shares  of  the 
Federal-aid  highways  account  reduced 
by  the  greatest  percentage  have  the  first 
shot  at  it. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  will  be  happy  to 
yield. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  committee  will  be  the  first  to 
admit  that  the  solution  to  this  problem 
that  we  bring  to  the  floor  is  not  perfect, 
but  it  is  infinitely  better  than  the  solu- 
tion proposed  by  the  administration.  In 
the  first  place,  they  wanted  to  defer  $1,- 
150  million.  The  committee  decided  that 
that  ought  not  to  be  done.  Under  our 
proposal  $850  million  would  be  deferred. 
There  is  $300  million  available  to  the 
States  of  this  country  for  highway  con- 
struction this  year  that  would  not  have 
been  had  we  accepted  the  administra- 
tion's recommendations. 

Then,  they  came  up  with  a  distribu- 
tion formula  of  the  remaining  moneys 
that  would  have  permitted  those  early 
spending  States  to  get  in  excess,  really, 
of  100  percent  of  what  their  shares  would 
be  under  the  $7.9  billion  ceiling.  We  did 
not  think  that  was  right,  because  that 
was  benefiting  the  early  spending  States. 
Many  other  States  were  slower  in  their 
spending,  not  just  because  they  were 
dilatory,  but  because  they  had  environ- 
mental impact  statements  or  other  prob- 
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lems  which  were  beyond  the  control  of 
the  States. 

What  we  have  done  is  come  up  with  a 
distribution  formula  which  I  will  admit 
is  not  p>erfect,  but  under  it  34  States  will 
get  more  money  than  they  would  have 
received  under  the  administration  dis- 
tribution. Sixteen  States,  unfortunately, 
will  get  a  little  bit  less.  I  really  do  not 
believe  that  it  would  be  possible  for  us 
to  come  up  with  a  formula  acceptable  to 
every  Member  of  the  House,  but  we  will 
continue  to  study  it.  We  will  continue  to 
work  with  the  gentleman. 

We  would  have  appreciated  it  had  the 
gentleman  brought  his  suggestions  to  us 
while  we  were  marking  up  this  bill,  but 
between  now  and  conference,  if  the  gen- 
tlemen and  I  and  Mr.  Conte  and  others 
can  sit  down  and  work  out  a  plan  to  re- 
fine this  distribution  formula  even  fur- 
ther, we  will  be  happy  to  do  it. 

Mr.  JEFFORDS.  I  appreciate  the  ef- 
forts the  ccKnmittee  made,  but  I  would 
like  to  point  out  that  whereas  the  aver- 
age distribution  of  funds  originally  antic- 
ipated for  fiscal  year  1980,  is  89  percent 
overall,  there  are  still  some  States  which 
are  getting  roughly  50  percent  of  their 
original  shares.  In  other  words,  Uiere  is 
a  great  disparity  in  terms  of  what  dif- 
ferent States  are  getting  relative  to  what 
they  anticipated  getting  under  the  nor- 
mal authority  of  the  statute. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman would  yield,  I  suppose  that  is  one 
of  the  penalties  of  trying  to  come  up 
with  a  balanced  budget  for  cutting  Gov- 
ernment expenses.  I  agree  that  this  for- 
mula is  not  perfect,  and  we  will  be  glad 
to  work  with  the  gentlemsin  to  the  ex- 
tent that  we  can  refine  it  and  bring  it 
closer  to  a  state  of  perfection. 

Mr.  JEFFORDS.  I  appreciate  that  very 
much. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

GENERAL  PROVISION 
(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  1.  Any  appropriation  made  available 
to  the  Internal  Revenue  Service  for  the  cur- 
rent fiscal  year  by  this  Act  may  be  trans- 
ferred to  any  other  Internal  Revenue  Service 
appropriation  only  to  the  extent  necessary 
for  increased  pay  costs  authorized  by  or  pur- 
suant to  law:  Provided,  however.  That  no 
funds  may  be  transferred  Into  or  out  of  the 
account  entitled  "Payment  where  energy 
credit  exceeds  liability  for  tax". 

AMENDMENT  OFFERED  BT   MR.  ASRBBOOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  68.  line  19.  strike  the  period  and  Insert 
the  following:  ";  Provided  further.  That  none 
of  the  funds  made  available  pursuant  to  the 
provisions  of  this  Act  shall  be  used  to  formu- 
late or  carry  out  any  rule,  policy,  procedure, 
guideline,  regulation,  standard,  or  measure 
which  would  cause  the  loss  of  tax-exempt 
status  to  private,  religious,  or  church-oper- 
ated schools  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  19E4  unless  In  ef- 
fect prior  to  August  22,  1978." 

Mr.  ASHBROOK.  Mr.  Chairman, 
members  of  the  committee,  this  is  pre- 
cisely the  same  amendment  that  was  of- 
fered in  the  House  last  July,  passed  by 


a  297  to  63  vote.  I  offer  it  now  because,  if 
Members  will  read  the  language,  it  is  ex- 
actly the  same. 

The  language  then  said  that  none  of 
the  funds  made  available  pursuant  to  the 
provisions  of  this  act — the  act  beinsr  at 
that  time,  of  course,  the  Treasury  appro- 
priation——- 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  the  gentleman  from  Oklahcnna. 

Mr.  STEED.  Mr.  Chairman,  since  this 
particular  amendment  was  voted  in  the 
bill  by  such  an  overwhelming  majority 
last  year,  in  the  markup  the  subcommit- 
tee saw  fit  to  include  it.  It  was  taken  out 
in  the  full  committee,  but  I  still  think  it 
belongs  in  the  bill  and  I  have  no  objec- 
tion to  It.  As  far  as  I  am  personally  con- 
cerned, I  accept  the  amendment. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  that  observation,  for  adding  his  sup- 
port. My  colleague  from  Mississippi  also 
voted  for  this  amendment  last  year. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  frc»n  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
would  like  to  join  my  cc^eague  from 
Oklahoma  and  say  that  I  hope  the 
amendment  is  accepted  at  this  ptrint.  It 
is  presently  in  existing  law  and  is  appli- 
cable to  fiscal  year  1980  funding. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman from  Oklahoma,  the  distin- 
guished chairman  of  the  subcommittee, 
is  correct.  It  was  taken  out  in  full  com- 
mittee on  the  motion  of  Congressman 
Stokes  of  Ohio,  who  I  do  not  see  on  the 
floor.  Rather  than  agreeing  to  this 
amendment,  I  think  I  would  call  for  a 
record  vote  in  the  event  the  committee 
sees  fit  to  accept  it. 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague  from  Illinois  that  It  Is  perfectly 
all  right  with  me. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  will  be  glad  to 
yield. 

Mr.  CONTE.  Mr.  Chairman,  as  the 
chairman  of  the  subcommittee,  Mr. 
Steed,  has  stated,  we  had  adopted  this 
In  subcommittee  and  it  was  taken  out 
in  full  committee.  But,  It  did  pass  last 
year  by  a  substantial  vote — 41  votes.  I 
believe.  Therefore,  we  have  no  objection. 

Mr.  ASHBRCX)K.  Mr.  Chairman,  could 
I  first  say  to  my  colleague  from  Illinois, 
what  we  are  talking  about  here  Is  the 
1980  year.  I  would  assume  this  entire 
Issue  would  be  fully  debated  when  the 
Treasury  appropriation  for  next  year 
comes  up.  I  am  merely  trying  to  hold  the 
1980  situation  exactly  the  same  as  It  was 
when  we  passed  the  amendment  last 
July. 
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when  we  passed  the  amendment  last 
July.  I  know  that  the  gentleman  from 
New  York  (Mr.  Rangel),  the  gentleman 
from  Ohio  (Mr.  Stokes)  ,  and  others  are 
going  to  engage  in  a  debate  on  this,  but 
I  would  assume  that  the  proper  time  for 
that  would  be  when  the  bill  for  the  1981 
appropriations  is  before  Uiis  body. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK  Yes,  I  would  be  glad 
to  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  STEED.  Mr.  Chairman,  our  in- 
formation was  that  while  the  ruling  has 
been  made  since  last  year  by  a  court 
which  affects  this  matter  and  since  the 
Internal  Revenue  Service  advises  us 
that  they  have  no  difficulty  living  with 
it,  the  amendment  is  acceptable.  I  do 
not  think  it  makes  a  lot  of  difference 
whether  it  is  in  the  bill  or  out  of  the 
bill,  but  it  is  not  in  conflict  with  what 
we  understand  the  situation  to  be 
downtown. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  to  my  friend,  the  gentleman 
from  Oklahoma  (Mr.  Steed),  of  course, 
that  the  reason  I  am  offering  the  amend- 
ment is  that  this  is  a  supplemental  ap- 
propriation. The  amendment  last  year 
only  reached  those  moneys  that  were 
included  in  that  act.  This  is  a  new  act, 
so,  therefore,  I  think  this  amendment 
should  go  in  it  to  keep  us  in  the  same 
position  in  the  supplemental  as  we  were 
in  the  1980  appropriation  and  as  the  bill 
was  amended  last  July. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  shield? 

Mr.  ASHBROOK.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  in  reply 
to  what  my  friend,  the  gentleman  from 
Massachusetts  (Mr.  Conte),  said  about 
there  being  this  differential  of  41  votes, 
I  do  not  think  that  is  a  significant 
number. 

Mr.  ASHBROOK.  Mr.  Chairman,  may 
I  correct  that?  The  vote  was  297  to  63. 
It  was  just  a  little  bit  more  than  41 
votes. 

Mr.  YATES.  Mr.  Chairman,  I  think 
that  the  issue  is  of  such  importance  and 
the  question  is  so  significant  that  this 
is  a  measure  that  the  House  ought  to  be 
required  to  vote  upon  again. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  do  want 
the  record  to  reflect  the  correct  figure. 
The  vote  was  297  to  63. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  would  be  glad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  RANGEL.  Mr.  Chairman,  has  the 
gentleman  had  an  opportimlty — and  I 
know  the  answer  is  yes — to  discuss  this 
with  the  Internal  Revenue  Service? 

Mr.  ASHBROOK.  Have  I  had  an  op- 
portunity to  discuss  my  amendment? 

Mr.  RANGEL.  Yes. 

Mr.  ASHBROOK.  No,  I  have  not. 

Mr.  RANGEL.  Mr.  Chairman,  does  the 
gentleman  know  what  impact  this  would 


have  as  a  result  of  the  recent  court  case 
that  relates  to  the  State  of  Mississippi? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  the  Internal  Revenue  Service  is 
not  at  the  present  quite  sure  what  the 
impact  would  be  because,  as  my  friend, 
the  gentleman  from  New  York,  knows, 
there  were  two  decisions.  They  were  con- 
tradictory opinions  by  Judge  Hart,  and 
I  think  the  option  of  the  Internal  Reve- 
nue Service  has  is  that  they  can  imple- 
ment their  ruling  without  fear  of  the 
Ashbrook  amendment.  So  I  am  not  sure 
the  Internal  Revenue  Service  knows  ex- 
actly what  it  will  do  at  this  point.  I  say 
that  in  all  candor. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
ASHBROOK)  has  expired. 

(By  unanimous  consent.  Mr.  Ash- 
brook was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Mr.  Chairman.  I  had 
hoped  that  the  gentleman  would  refresh 
my  recollection  that  at  the  time  we  met 
with  the  Internal  Revenue  Service  they 
had  thought  that  if  the  gentleman  of- 
fered his  amendment  and  it  became  a 
part  of  the  appropriation  bill,  we  were 
really  asking  for  a  constitutional  con- 
frontation. I  had  understood  they  had 
hoped  that  they  could  work  out  regu- 
lations based  on  the  court  case  that 
could  satisfy  the  gentleman's  needs  and 
those  of  the  gentleman  from  California 

(Mr.    DORNAN). 

Mr.  ASHBROOK.  Mr.  Chairman,  they 
had  indicated  they  would  endeavor  to 
do  that,  but  up  to  now  they  have  not. 
We  find  ourselves  now  in  the  exact  posi- 
tion we  were  in  a  year  ago  when  the 
oversight  committee  of  this  committee 
indicated  it  was  going  to  look  into  the 
matter. 

My  point  then  was  that  if  we  did  not 
put  the  amendment  on  by  January  1, 
we  would  be  in  the  same  position  we 
were  in  last  year.  I  assumed  the  IRS 
would  come  forward  with  the  mix,  as 
they  indicated  they  would  when  they 
were  conferring  with  my  friend,  the  gen- 
tleman from  New  York,  and  myself. 
They  said  they  would  be  glad  to  take  a 
look  at  it,  but  they  have  not,  and  until 
they  do  come  forward,  I  think  that  this 
amendment  is  necessary. 

Mr.  RANGEL.  Mr.  Chairman,  the  gen- 
tleman would  acknowledge  that  the  last 
time  we  conferred  he  said  the  only  rea- 
son he  wanted  the  amendment  was  that 
the  courts  had  not  ruled  on  this  issue, 
and  now  the  courts  have  made  a  ruling 
on  it,  at  least  in  this  area. 

Mr.  ASHBROOK.  No.  that  is  not  cor- 
rect. I  think  my  friend,  the  gentleman 
from  New  York,  knows,  realizing  that 
he  has  his  opinion  and  I  have  mine  also, 
that  one  Member  of  Congress  is  a  long 
way  from  the  Congress  speaking.  Simi- 
larly, one  judge  speaking  for  a  decision 
that  has  not  been  appealed  and  that 
does  not  have  the  primacy  or  the  im- 
pression of  being  a  Supreme  Court  de- 
cision should  not  be  the  basis  on  which 
535  Members  of  Congress  back  down. 


Yes.  a  court  has  ruled.  That  case  was 
unappealed,  and  at  this  point  neither 
the  IRS  nor  Judge  Hart  seems  to  know 
exactly  what  they  are  going  to  do.  Un- 
til they  come  forward  with  some  lan- 
guage that  my  friend  and  I  can  look  at. 
I  believe  we  need  the  protection  of  this 
amendment,  and  it  is  for  that  reason  I 
offered  it. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  real 
constitutional  issue  that  should  be  raised 
here  is  how  the  Internal  Revenue  Service 
of  the  United  States  can  arrogate  imto 
itself  using  tax  exemption  as  some  sort 
of  guise  under  which  to  impose  its 
policy  views  on  private  educational  insti- 
tutions. That  is  the  true  issue. 

That  is  what  they  have  tried  to  do, 
contrary  to  the  will  of  the  Congress  of 
the  United  States,  as  expressed  when  we 
voted  on  the  gentleman's  amendment  the 
last  time.  And  I  would  also  suggest  that 
in  one  Member's  opinion  the  IRS  acted 
contrary  to  the  Constitution. 

Tax  exemption  was  never  meant  to  be 
used  by  a  Federal  agency  to  try  to  en- 
force unrelated  policies  onto  private  ed- 
ucational institutions.  So  that  is  the 
issue. 

Mr.  Chairman,  I  urge  that  the  House, 
since  we  have  been  told  that  we  will  have 
a  roUcall  vote,  vote  for  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  by  an  even  larger  majority 
this  time. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
agree  with  my  friend,  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

I  want  to  reiterate  what  my  friend 
said,  that  the  IRS  did,  with  a  number  of 
members  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  California 
(Mr.  Dornan)  ,  and  myself,  who  were  the 
principal  offerors  of  the  amendment,  in- 
dicate last  year  that  in  Ught  of  the  Ash- 
brook-Doman  amendment  and  the  Hart 
decision,  they  would  endeavor  to  come 
up  with  some  language  that  possibly  the 
gentleman  from  New  York  (Mr.  Rancel) 
and  all  of  us  could  live  with. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashbrook  )  has  again  expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
want  to  say  that  that  point  is  exactly 
correct.  My  response  to  the  gentleman 
from  New  York  (Mr.  Rangel)  was  very 
effective  and  very  direct.  They  have  not 
come  up  with  any  language,  and  until 
such  time  as  they  do.  we  find  ourselves 
in  the  exact  same  position  we  were  in 
last  year  but  without  the  Ashbrook-Dor- 
nan  amendment.  If  this  can  be  worked 
out  later,  it  will  be  worked  out.  but  imtil 
such  time  as  we  have  that  language  be- 
fore us,  let  us  not  leave  the  futures  of 
our  private  schools  at  the  mercy  of  the 

ms. 

Mr.  GRISHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GRISHAM.  Mr.  Chairman,  I  rise 
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In  support  of  the  Ashbrook  amendment 
to  the  Treasury  appropriations  bill,  and 
I  urge  that  my  colleagues  in  the  House 
also  support  it. 

I  do  not  believe  that  it  is  the  role  of 
the  IRS  to  dictate  social  poUcy,  yet  that 
is  precisely  what  it  is  trying  to  do  and 
what  it  has  tried  to  do  for  the  past  2 
years. 

In  August  1978,  the  IRS  proposed 
regulations  that  would  have  revoked  the 
tax-exempt  status  of  many  private 
schools.  Using  strong-arm  tactics,  the 
IRS  attempted  to  impose  racial  enroll- 
ment quotas  on  private  schools  that  were 
formed  or  substantially  expanded  dur- 
ing the  period  in  which  their  local  com- 
munities were  forcibly  integrated.  If  a 
school  did  not  meet  the  quotas  proposed 
by  the  IRS,  its  tax-exempt  status  was  at 
stake. 

Fortunately,  these  regiilations  never 
went  into  effect  because  we  made  it  clear 
that  they  were  contrary  to  the  will  of 
Congress.  Last  year  we  adopted  the  very 
same  amendment  to  the  Treasury  ap- 
propriations bill  that  is  before  us  today. 
The  vote  was  a  resounding  297  to  63. 

Mr.  Chairman,  I  do  not  believe  the  is- 
sues have  changed  since  last  year:  The 
function  of  the  IRS  is  still  to  collect 
taxes,  not  to  set  admission  quotas  for 
educational  institutions.  If  Congress 
wants  to  revoke  the  tax  exempt  status 
of  private  and  religious  schools  then 
we — not  the  IRS — will  do  so. 

In  short,  it  is  the  jurisdiction  of  Con- 
gress rather  than  the  IRS  to  legislate 
tax  policy.  I  am  not  saying  that  the  goals 
of  the  IRS  are  wrong  or  that  truly  dis- 
criminatory schools  should  be  tax  ex- 
empt. But  I  am  saying  that  this  is  a  mat- 
ter that  should  be  left  to  the  Congress, 
not  the  IRS. 

I  am  also  concerned,  Mr.  Chairman, 
because  this  issue  has  been  dragging  on 
for  more  than  2  years.  We  were  told  dur- 
ing the  debate  on  this  amendment  last 
year  that  the  Ways  and  Means  Commit- 
tee was  diligently  working  to  come  up 
with  some  sound  recommendations  to  re- 
solve this  issue.  But  none  have  been 
forthcoming. 

Mr.  Chairman,  repeatedly  we  have 
been  told  to  wait.  But  nothing  has  hap- 
pened. I  believe  that  we  now  must  put 
an  end  to  this  inaction. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  Uke  to  make  something  very 
clear.  Certainly  tax  exemption  under 
501(c)  (3)  should  not  be  granted  to  any 
institution  which  is  acting  contrary  to 
law. 

I  would  like  to  be  sure,  in  voting  on 
this,  whether  or  not  there  is  a  require- 
ment that  tax  exemption  under  this  sec- 
tion of  the  law  is  given  only  to  those 
institutions  which  are  acting  in  accord- 
ance with  the  law. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  has  again  expired. 

(By   imanimous    consent,    Mr.    Ash- 


brook  was   allowed   to   proceed   for   1 
additional  minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  in 
answer  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick),  if  my  colleague 
would  go  back  to  our  statement  of  last 
year,  she  would  find  that  on  the  books 
we  have  the  regulations — and  that  is 
why  we  use  the  date,  August  22,  1978 — 
under  the  broad  rights  of  the  IRS  that 
the  IRS  can  still  Investigate  discrimina- 
'tdon  and  can  still  find  in  individual 
cases  that  they  have  violated  their  tax 
exempt  status.  That  is  still  on  the  books. 

What  was  tried  here  was  a  whole  new 
set  of  regulations  and  guidelines  that 
would  in  effect  review  the  situation  and 
say  that  everybody  is  guilty  until  proven 
irmocent.  That  is  what  we  were  trying 
to  get  rid  of,  not  the  ability  of  the  IRS 
in  public  policy  to  make  sure  of  what 
the  gentlewoman  from  New  Jersey  is 
saying,  that  is,  that  tax  exempt  status 
will  not  go  to  those  who  discriminate. 

Mrs.  FENWICK.  In  other  words,  the 
IRS  has  the  right  to  remove  tax  exempt 
status? 

Mr.  ASHBROOK.  The  IRS  has  always 
had  that  right.  They  can  reject  it  on  an 
individual  basis  but  not  with  a  dragnet. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  could  I  just 
be  sure  that  we  get  this  clear? 

In  other  words,  they  have  the  right 
now,  if  the  Institution  is  acting  contrary 
to  the  antidiscrimination  laws,  to  remove 
501(c)  (3)  status;  is  that  correct? 

Mr.  ASHBROOK.  They  can  do  that  on 
an  individual  basis,  yes. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words. 

Mr.  Chairmsm,  I  will  be  very  brief.  I 
want  to  direct  my  remarks  to  the  gentle- 
man from  Ohio  (Mr.  Stokes),  the  gen- 
tleman from  New  York  (Mr.  Rangel), 
and  others  who  are  against  this  amend- 
ment, and  I  will  be  brief  because  of  the 
late  hour. 

There  has  been  some  confusion  here. 
Th'.s  was  never  in  the  continuing  resolu- 
tion. It  was  in  the  regular  bill,  and  the 
gentleman  from  Ohio  (Mr.  Stokes)  in 
full  committee  got  it  out  of  the  regular 
bill.  The  regular  bill  will  be  before  the 
House  tomorrow.  So  if  we  stay  here  and 
debate  this  issue,  what  we  are  debating 
is  an  amendment  for  $1  million.  That  is 
all  it  is,  $1  million. 

This  amendment,  if  it  is  adopted, 
would  only  affect  $1  million,  but  to- 
morrow we  can  have  a  full-fledged  de- 
bate and  a  rollcall  on  the  issue  itself  in 
the  regular  bill. 

Mr.  Chairman.  I  just  wanted  to  bring 
that  out  because  the  hour  is  late. 
D  1840 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairmsm.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  hour  is  late  and  I 
am  not  going  to  take  the  5  minutes.  I  am 
going  to  say  some  tlungs,  one  or  two 
sentences,  that  might  soimd  a  bit  strange 
coming  from  me.  The  amendment  is 
going  to  pass,  it  is  going  to  pass  over- 
whelmingly. Go  ahead,  pass  it.  I  think 
it  is  an  excellent  time  to  pass  this,  when 
T&cial   tensions   are   mounting   in   the 


coimtry,  when  more  and  more  blacks 
feel  that  the  Government  is  betraying 
them.  Fine.  Pass  it. 

I  yield  bacK  the  balance  of  my  time. 

Mr.  RANGEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  thank  the  Chair  for  the  opportunity 
to  speak  against  this  amendment.  It 
seems  to  me  that  this  is  a  very  sensitive 
subject  that  several  Members  of  the 
Congress  have  some  serious  reservations 
about  in  order  to  determine  whether  the 
IRS  has  gone  beyond  its  authority  and 
is  in  fact  indeed  involved  with  lawmak- 
ing rather  than  just  enforcing  regiila- 
tions  or  enforcing  the  law  as  we  passed 
it. 

Of  course,  with  many  of  us,  we  have 
seen  the  tax  stnicture  used  to  encourage 
schools  to  evade  Federal  law  and  to  en- 
gage in  segregated  policies.  We  know 
that  many  schools  probably  would  fall 
within  the  criteria  of  tax  exemption  and 
still  have  just  one  category  of  people  in 
those  particular  schools  who  did  not  in- 
tend to  evade  or  avoid  any  regulation  or 
law.  It  is  for  these  reasons  that  I  was 
under  the  impression  that  what  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  and 
the  gentleman  from  California  (Mr. 
Dornan)  were  seeking  was  some  author- 
ity from  the  court  to  set  guidelines  so 
that  the  IRS  would  not  be  able  to  do  this 
on  its  own  but  would  be  able  to  do  it  with 
court  guidance.  It  appears  as  though  the 
court  has  ruled  but  did  not  rule  the  way 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) would  have  wanted  them  to  rule; 
so.  therefore,  he  says  that  the  district 
court  should  not  be  able  to  set  law  for  the 
land. 

I  do  not  think  we  were  saying  that 
when  we  had  a  discussion  that  the  dis- 
trict court  in  Mississippi  would  be 
setting  law  for  the  kmd.  What  we 
thought  we  had  agreed  upon  was  that  it 
would  be  setting  guidelines  that  could 
be  used  by  the  IRS  and  that  had  been 
defined  by  the  court. 

I  also  was  under  the  further  mis- 
understanding that  the  gentleman  and 
I  were  supposed  to  get  together  with 
other  interested  Members  and  see 
whether  or  not  we  could  work  out  some 
solution  to  the  problem  that  would  not 
lead  to  the  type  of  debate  that  we  are 
about  to  have  and  would  not  find  it 
necessary  to  vote  on  this  issue,  feeling 
that  the  Ways  and  Means  Committee, 
and  especially  the  gentleman  from  Flor- 
ida (Mr.  Gibbons)  ,  who  spent  so  much 
time  with  the  oversight  committee  on 
th's  subject  matter,  could  keep  the  Con- 
gress together,  working  toward  an 
equitable  goal  through  the  law,  rather 
than  just  cutting  out  appropriation 
funds  and  really  trying  to  legislate  by 
denying  the  TRS  money. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman.  I  would  like  to  know, 
if  possible,  if  the  gentleman  can  tell 
me  what  was  the  case  and  what  was  the 
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ruline.  What  was  the  charge,  what  was     together,  not  that  I  was  supposed  to  pre-     paver  has  the  burden  to  orove  that  he  or 
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Mrs.  FKNWICK..  I  thank  the  eentle- 
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ruUng.  What  was  the  charge,  what  was 
the  case,  and  what  was  the  niling? 

Mr.  RANGEL.  I  am  not  that  familiar 
with  the  case. 

Mrs.  FENWICK.  Who  is? 

Mr.  RANGEL.  I  am  not  that  familiar 
with  the  case  except  that  what  it  ac- 
tually did  was  to  lay  out  gxiidelines  for 
the  IRS  so  that  they  would  not  be  able 
to  use  their  own  standards. 

Perhaps  if  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Stokes),  who  has  the 
case  there,  he  might  be  able  to  give  the 
gentlewoman  the  giiidelines  that  were 
set  out  by  the  district  court  and  which 
the  IRS  said  that  it  was  prepared  to 
use. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  YATES.  What  is  the  status  of 
the  discussions  before  the  gentleman's 
committee  on  trying  to  come  to  some 
agreement  respecting  the  solution  of  this 
problem?  The  gentleman  indicated  he 
had  a  preliminary  conference,  that  the 
gentleman  from  Florida  (Mr.  Gibbons) 
Is  working  on  it.  If  some  progress  is  being 
made  in  that,  perhaps  the  gentleman 
from  Ohio  would  withdraw  his  amend- 
ment. 

Mr.  RANGEL.  The  gentleman  from 
Florida  (Mr.  Gibbons)  had  hoped  that 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  and  I  and  our  staffs  could  get 
together,  and  the  gentleman  from  Cali- 
fornia (Mr.  Dornan)  was  a  part  of  that 
group,  and  I  think  there  was  another 
Member  who  was  assigned. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBRCX)K.  Mr.  Chairman,  my 
colleague  is  absolutely  r'ght  in  what  he 
said.  We  both  stated  -what  our  positions 
were.  My  colleague  was  going  to  come  up 
with  some  language  that  I  thought  we 
could  talk  about.  That  language  has  not 
come  up.  The  moment  of  passing  the  bill 
is  here,  and,  therefore,  I  can  do  nothing 
but  offer  my  amendment  again. 

And  could  I  say,  in  a  most  friendly 
way,  I  understand  what  the  gentleman 
is  saying  when  we  all  shop  for  court  de- 
cisions that  we  like.  But  I  say  to  the 
gentleman  and  my  friend,  the  gentle- 
man from  Maryland,  when  the  Bakke 
decision  came  up  and  my  friend,  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  ,  tried  to  offer  legislation  to  im- 
plement that  decision,  the  gentleman 
was  the  first  one  in  the  well  to  say  it 
was  bad  policy.  So  please  do  not  say  to 
me  that  I  am  shopping  for  court  deci- 
sions, because,  in  a  way,  we  all  do. 

Mr.  RANGEL.  I  do  not  have  any  ob- 
jection to  shopping. 

Mr.  ASHBROOK.  That  was  the  Su- 
preme Court  decision.  This  was  only  one 
district  judge,  a  nonappealed  decision, 
not  even  the  court  of  appeals,  and  he 
even  has  two  inconsistent  decisions  that 
need  clarification.  So  we  really  do  not 
have  the  s£ime  situation. 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
say  that  It  was  my  Impression  that  the 
gentleman  and  I  were  supposed  to  get 


together,  not  that  I  was  supposed  to  pre- 
pare the  language  and  run  it  by  the  gen- 
tleman for  approval.  And,  second,  in 
reading  the  exchange  that  the  gentle- 
man had  in  debate  on  this,  the  gentle- 
man did  not  specify  that  he  was  shop- 
ping for  a  favorable  court  decision.  So 
I  was  just  bound  by  the  record. 

Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  during  debate  on  the 
House  floor  last  year.  Representative 
ASHBROOK  made  this  comment : 

We  are  Just  saying  do  not  go  forward  with 
these  broad  regulations  or  procedures, 
whatever  you  want  to  call  them,  until  the 
CTongress  or  a  court  afflrmatlTely  acts  on  that 
subject.  That  Is  all  we  are  trying  to  do. 

Well,  the  courts  have  acted  affirma- 
tively. On  May  5,  1980,  the  IRS  received 
a  new  court  order  in  Green  against  Miller 
(or  Green  11)  which  provides  that  pri- 
vate schools  created  or  expanded  in  the 
wake  of  public  school  desegregation  must 
show  by  clear  and  convincing  evidence 
of  objective  acts  and  declarations  that 
they  do  not.  In  fact,  discriminate  in  their 
enrollments  on  the  basis  of  race. 

Mr.  Chairman,  the  court  injunction 
explicitly  spells  out  the  standards  which 
IRS  is  to  use  in  determining  whether  a 
school  should  be  denied  tax  exemptions. 
The  court  stated: 

Such  evidence  might  Include,  but  Is  not 
limited  to.  proof  of  active  and  vigorous  re- 
cruitment programs  to  secure  black  students 
or  teachers.  Including  students'  grants  In  aid; 
or  proof  of  continued,  meaningful  public  ad- 
vertisements stressing  the  school's  open  sA- 
missions  policy,  or  proof  of  meaningful  com- 
munication between  the  school  and  black 
groups  and  black  leaders  within  the  com- 
munity concerning  the  school's  nondiscrimi- 
nation policies,  and  any  other  similar  evi- 
dence calculated  to  show  that  the  doors  of 
the  private  school  and  all  facilities  therein 
are  Indeed  open  to  students  or  teachers  of 
both  the  black  and  white  races  upon  the 
same  standard  of  admission  or  employment. 

While  these  standards,  specified  by  the 
court,  apply  only  to  schools  in  Missis- 
sippi, the  IRS  should  now  be  allowed  to 
implement  them  nationwide.  The  pro- 
posed amendment  would  prevent  such  a 
uniform  national  tax  policy,  and  would 
force  the  IRS  to  apply  two  different  sets 
of  policies:  One  for  Mississippi  and  one 
for  the  rest  of  the  country. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations, and  specifically,  the  Ap- 
propriations Subcommittee  on  Treasury, 
Postal  Service,  and  General  Govern- 
ment, has  carefully  considered  the  lan- 
guage proposed  by  Mr.  Ashbrook  and 
Mr.  Dornan  last  year.  Given  the  new 
court  injunction,  the  committee  felt  that 
such  language  was  inappropriate  in  this 
year's  appropriation  bill  and  supported 
my  motion  to  strike  the  language.  Adop- 
tion of  this  new  language  would  circum- 
vent the  uniform  enforcement  of  a  long 
established  Federal  policy  of  nondis- 
crimination on  the  basis  of  race.  Adop- 
tion of  the  proposed  language  would  pre- 
vent the  IRS  from  implementing  fair 
and  reasonable  standards  regarding  this 
issue,  based  upon  the  same  principles 
which  govern  other  tax  policy.  Under 
current  IRS  policy,  an  individual  tax- 
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payer  has  the  burden  to  prove  that  he  or 
she  is  entitled  to  whatever  tax  deductions 
or  exemptions  are  claimed  on  his  or  her 
tax  return.  The  same  principle  applies 
here.  A  private  school,  formed  or  ex- 
panded during  public  school  desegrega- 
tion or  adjudicated  to  be  discriminatory, 
must  simply  make  some  showing  that 
that  school  is  entitled  to  tax  exempt 
status. 

Mr.  Chairman,  adoption  of  this 
amendment  would  prevent  a  permanent 
and  equitable  solution  to  the  problem  of 
Federal  subsidization  through  tax  laws 
of  discriminatory  private  schools.  Due 
to  the  new  Green  court  order,  the  basis 
upon  which  Mr.  Ashbrook  and  Mr.  Dor- 
nan offered  their  amendments  last  year 
no  longer  exists.  The  IRS  now  has  ap- 
propriate criteria,  specified  by  the  courts, 
to  implement  nationwide. 

Mr.  Chairman,  I  would  hope  that  this 
Congress  can  rise  above  the  antiafflrma- 
tive  action,  antibusing,  anticivil  rights 
mentality  that  pervades  and  works  to 
destroy  our  Nation.  Mr.  Chairman,  if 
private  institutions  wish  to  discriminate, 
ms  regulations  will  not  prohibit  them 
from  doing  so.  But  implementation  of 
the  Green  n  standards  would  prevent 
these  institutions  from  being  subsidized 
by  Federal  tax  exemptions.  The  Federal 
Government  should  not  be  in  the  busi- 
ness of  perpetuating  racism  by  our  citi- 
zens' tax  dollars.  Accordingly,  I  urge 
your  strong  opposition  to  the  proposed 
amendment. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOKES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  In  view  of  the  action 
taken  by  the  Appropriations  Committee 
in  supporting  the  gentleman's  amend- 
ment at  its  meeting  last  week,  I  cannot 
understand  how  the  chairman  of  the  full 
committee  or  the  ranking  minority  mem- 
ber can  accept  this  amendment  at  this 
time.  I  think  that  they  certainly  should 
oppose  the  amendment  and  sustain  the 
will  of  that  committee. 

Mr.  STOKES.  I  would  certainly  agree 
with  the  gentleman. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  certainly  yield  to  my 
chairman. 

Mr.  WHITTEN.  The  statement  made 
earlier,  this  is  a  1980  bill  here.  The  other 
had  to  do  with  1981.  And  I  want  to  say 
that  I  spoke  for  myself  a  while  ago.  I  had 
no  consultation  with  members  of  the 
committee.  I  voted  this  way  all  along. 
So  that  was  the  only  announcement  I 
made,  was  my  own  decision.  This  is  the 
1980  bill  and  the  other  had  to  do  with 
1981.  I  may  be  In  error,  but  I  know  that 
I  am  correct  about  my  own  statement. 

Mr.  YATES.  If  the  gentleman  wiU 
yield,  it  is  a  supplemental  bill,  and  the 
gentleman  offered  his  amendment  to  the 
bill  for  fiscal  year  1981.  The  fact  remains 
that  the  issue  is  the  same  and  the  ques- 
tion is  the  same.  The  Appropriations 
Committee  has  acted. 

Mr.  STOKES.  I  would  say  that  the 
gentleman  from  Illinois  is  absolutely 
correct.  In  fact,  I  think  that  the  amend- 
ment was  sustained  by  the  full  commit- 
tee because  of  the  vigorous  opposition  by 
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the  distinguished  subcommittee  chair- 
man. 

Mr.  Chairman,  I  would  urge  the  defeat 
of  this  amendment. 

Mr.  SKELTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
a  question. 

I  am  not  sure  the  gentleman's  amend- 
ment makes  sense.  At  least,  it  does  not  to 
me.  And  I  ask  about  the  last  phrase  in 
the  gentleman's  amendment: 

Internal  Revenue  Code  of  1954  unless  In 
effect  prior  to  Aiigust  22,  1978. 

The  phrase  "unless  in  effect  prior  to 
August  22,  1978,"  just  is  not  clear  lan- 
guage. I  am  not  sure  what  it  refers  to. 
D  1850 

Mr.  ASHBROOK.  That  refers  to  the 
time  when  the  Internal  Revenue  Service 
was  endeavoring  to  change  the  regula- 
tions. All  the  regiilations  on  the  book 
In  effect 

Mr.  SKELTON.  It  does  not  say  that. 

Mr.  ASHBROOK.  It  does  by  saying 
they  cannot  implement  their  policies 
after  that  date,  "rhat  was  what  I  said  In 
response  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mr.  SKELTON.  Should  this  pass.  I  do 
not  think  that  the  language  would  be  ef- 
fective, because  It  does  not  make  it  clear. 
The  time  element  absolutely  is  a  dan- 
gling participle  and  means  absolutely 
nothing. 

Mr.  ASHBROOK.  Could  I  respond  to 
my  friend  and  also  answer  my  friend 
from  Ohio,  that  there  were  two  deci- 
sions, not  one.  Let  me  read  what  Judge 
Hart  said.  I  am  quoting  exactly  what  he 
said,  not  what  John  Ashbrook  says: 

This  Court  agrees  that  the  Ashbrook  and 
Dornan  Amendments  provide  "a  complete 
and  total  refutation  of  the  contention  .  .  . 
that  existing  regulations  are  legally  Insuf- 
ficient, and  that  Section  601(c)(3)  of  the 
Internal  Revenue  Code  requires  adoption  of 
the  presumed-gullty-until-proven-lnnocent 
approach  which  requires  of  private  schools 
"proofs"  of  non -discrimination  .  .  . 

It  went  on  to  indicate  what  was  on 
the  books  after  that  time  could  be  im- 
plemented. Our  amendment  prevented 
the  scattergim  approach  and  went  on 
to  say,  and  let  me  quote  this: 

Congress  has  absolutely  forbidden  the  IRS 
from  adopting  any  new  regulation  concerning 
the  tax-exempt  status  of  private  schools.  If 
plaintiffs  were  to  be  granted  the  relief  they 
seek  in  this  case.  It  would  be  completely 
contrary  to  Congressional  Intent  and  policy. 
The  actions  by  Congress  are  the  strongest 
possible  expressions  of  the  Congressional  in- 
tent that  Section  601(c)(3)  of  the  Internal 
Revenue  Code  Is  not  susceptible  of  the  con- 
struction which  plaintiffs  would  place  upon 
It  in  this  case. 

I  would  say  that  the  court  had  no 
problem  in  understanding  what  the 
amendment  said. 

Mr.  SKELTON.  My  simple  question 
to  the  gentleman  Is  not  being  answered. 
It  just  does  not  make  sense  in  the  King's 
English. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 


Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  think  I  have  finally  understood  what 
is  at  stake  here.  If  we  vote  for  this 
amendment,  we  remove  any  money  that 
the  Internal  Revenue  Service  might  use 
to  investigate  discrimination  in  any 
school.  Is  that  correct? 

Mr.  SKELTON.  It  does  not  say  that. 
That  is  what  bothers  me.  Is  not  that 
the  effect,  though,  that  we  deny  funds 
to  the  Intemtil  Revenue  Service  for  pros- 
ecutmg  schools  which  may  discriminate? 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gaitle- 
man  from  Ohio. 

Mr.  ASHBROOK.  Concerning  the 
question  that  was  raised,  when  was  the 
IRS  ever  supposed  to  investigate?  They 
litigate  if  complaints  are  brought  to 
them.  Is  the  gentlewoman  saying  they 
are  supposed  to  go  out  and  investigate 
every  school? 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  I  am  saying  if  they  are 
told  that  there  is  discrimination  in  the 
school,  they  ought  to  make  sure  about 
it. 

Mr.  ASHBRODK.  They  can  process 
that  under  501(0  3.  Tliey  cannot  im- 
plement new  guidelines. 

Mr.  SKELTON.  If  I  may  reclaim  my 
time,  Mr.  Chairman,  the  question  has 
not  been  answered.  It  just  does  not  make 
sense  as  far  as  I  am  concerned  at  this 
moment.  Thank  you. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Cliair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  csJl  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1900 

QUORUM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIII,  clause 
2,  further  proceedings  imder  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RXCORDXD  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentlemsm  from  Ohio  (Mr.  Ashbrook) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  326,  noes  81, 
answered  "present"  2,  not  voting  24,  as 
follows: 


[Boll  No.  8431 

ATX8— aas 

Abdnor 

Perraro 

Marlenee 

Addabbo 

Pindley 

Marriott 

Akaka 

Pish 

Martin 

Albosta 

Pithun 

Mattox 

Aleoander 

Pllppo 

Mavroule* 

Ambro 

Plorlo 

MazzoU 

Andrews,  N.C. 

Poley 

Mica 

Andrews, 

Pord.Mlch. 

Michel 

N.  Dak. 

Ponythe 

MlkuisU 

Annunzlo 

Fountain 

Miller,  Oblo 

Anthony 

Powler 

Mineta 

Applegate 

Prenzel 

Mlnlab 

Archer 

Proet 

MitcheU,  K.T. 

Ashbrook 

Puqua 

Moakley 

Ashley 

Oaydoe 

MoUohan 

Aspln 

Gephardt 

Montgomery 

Atkinson 

Oilman 

Moore 

AuColn 

Olngrlch 

MoorbMfd. 

ffauihsm 

Olnn 

Oallf. 

BafalU 

Olickman 

MotU 

Baiey 

Doodling 

Murphy,  m. 

Baldus 

Oore 

Murphy,  N.T. 

Barnard 

Oradiaon 

Murphy.  P». 

Baximan 

Oramm 

Murt.ha 

Beard,  RX 

Oraasley 

Muato 

Beard,  Tenn. 

Oreen 

Myers,  Ind. 

Bedtil 

Orlabam 

Natcher 

Bennett 

Ouarlnl 

Neal 

Bereuter 

Oudger 

Betbune 

Ouyer 

NlchoU 

BevUl 

Haredom 

Nowak 

Biarei 

Hall.  Ohio 

O'Brien 

Blanchard 

Hall.  Tex. 

Oakar 

Boland 

Hamilton 

Obentar 

Boner 

Hammer- 

PanetU 

Bonker 

schmldt 

Pashayan 

Bouquard 

Hance 

Patt«rw& 

Bo  wen 

Hanley 

Paul 

Breaux 

Hansen 

Pease 

Brinkley 

Harkln 

Perklna 

Brooks 

Harris 

Petri 

Broomfleld 

Harsha 

Peyaw 

Brown,  Ohio 

Hefner 

Pickle 

Broyhlll 

Hlghtower 

Porter 

Buchanan 

HIUU 

Burgener 

Hinson 

Prltchard 

Burllson 

Holland 

PuiaeU 

Butler 

Hollenbeck 

Quayle 

Byron 

Holt 

Qulllen 

Campbell 

Hopkins 

n^iuha^'lt 

Carney 

Horton 

Regula 

Carr 

Howard 

Rhodes 

Cheney 

Hubbard 

Rlnaldo 

Clausen 
Cleveland 

Huckaby 

Rltter 

Hughes 

Robinson 

dinger 

Hutchinson 

Rodino 

Coelho 

Hutto 

Roe 

Coleman 

Hyde 

Rose 

Collins,  Tex. 

Ichord 

RoatenkowBkl 

Conable 

Ireland 

Roth 

Conte 

Jeffriee 

Rousselot 

Corcoran 

Jenkins 

Royer 

Cottar 

Johnson.  Calif 

Rudd 

Coughlln 

Johnson,  Colo. 

Runnels 

Courier 

Jones,  N.C. 

Ruaao 

Oane,  Daniel 

Jones,  Tenn. 

Santlnl 

Crane,  Philip 

Kazen 

SatUtflald 

D'Amours 

Kemp 

Daniel,  Dan 

KUdee 

Rchulae 

Daniel,  R.  W. 

Kindness 

Sensenbrenner 

Dannemeyer 

Kogovsek 

Sharp 

Daschle 

Koatmayer 

Shelby 

Davis.  Mich. 

Kramer 

Sbumway 

Davis,  B.C. 

Lasomarslno 
lAtta 

Shuatar 

dela  Oarza 

Skalton 

Deckard 

Leach,  Iowa 

Smith,  Iowa 

Derrick 

Leath.  Tex. 

Smith.  Nebr. 

Derwinskl 

Ledei'er 

Snowe 

Devlne 

Lee 

Snyder 

Dickinson 

Lent 

Solomon 

Dicka 

Levitas 

Spellman 

Ding^ 

Lewis 

Spence 

Dodd 

Livingston 

8t  Germain 

Donnelly 

Uoyd 

Staggers 

Dornan 

Loefller 

Stangaland 

Dougherty 

Long,  La. 

Stanton 

Duncan,  Tenn. 

Long,  Md. 

Btanholm 

Early 

Lott 

Stockman 

Ed«ar 

Lowry 

Stratton 

Edwards.  Ala. 

Lujan 

Stump 

Edwards,  Okla. 

Luken 

Swift 

Emery 

Lunpen 
McClory 

Synmia 
Tauke 

Erdahl 

McCormack 

Taudn 

Erlenbom 

McDsde 

Taylor 

Ertel 

McDonald 

TTiomaa 

B7ana,Del. 

McEwen 

Tbompaoo 

Evans.  Oa. 

McKay 

Traxler 

Xvans,Ind. 

McKlnney 

Trtbla 

Pary 

MarkB 

UdaU 
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Vander  J»gt 

Whltehurst 

Wright 

Vanik 

Whitley 

Wyatt 

Volkmer 

Wblttaker 

Wylle 

Walgren 

Whltten 

Yatron 

Walker 

Williams,  Mont.  Young.  Alaska 

Wampler 

WllUam«,Ohlo  Young.  Pla. 

Watkins 

Wilson.  Bob 

Young,  Mo. 

Wazznau 

Wilson,  Tex. 

Zablnckl 

Weaver 

Winn 

Zeferectl 

WUte 

Wolff 

NOES— 81 

Anderson. 

Oarcla 

Price 

Calif. 

Gibbons 

Rangel 

Barnes 

Gonzalez 

Ratcbford 

Beuenson 

Gray 

Richmond 

Benjamin 

Heftel 

Roberts 

Bingham 

Jacobs 

Rosenthal 

BoUlng 

Jeffords 

Roybal 

Bonlor 

Jones,  Okla. 

8abo 

Brademas 

Kastenmeler 

Scheuer 

Brodhead 

LaFaJce 

Schroeder 

Brown,  Calif. 

Lehman 

Selberllng 

Burton.  John 

Le  and 

Shannon 

Cavanaugh 

Lundlne 

Simon 

CoUinB,IU. 

McCloskey 

Solarz 

Conyers 

McHugh 

Stack 

Corman 

Magulre 

Stark 

DanlelaoD 

Markey 

Stewart 

Deilums 

Matsul 

Stokes 

Dixon 

Miller.  Calif. 

Studds 

Downer 

MttcheU,  Md. 

Synar 

Drlnan 

Moffett 

mi  man 

Eckhardt 

Moorhead,  Pa 

Van  Deerlln 

Ed warda,  Calif 

Myers,  Pa. 

Vento 

PasceU 

Nolan 

Wlrth 

Fazio 

Obey 

Wolpe 

Fen  wick 

Ottlnger 

Yates 

Plaher 

Patten 

Ford,  Tenn. 

Pepper 

ANSWERED  "PRESENT" — 2 

Duncan,  Greg.    Steed 

NOT  VOTINO— 24 

Anderson,  HI.  Goldwater  Mathls 

Boggs  Hawkins  Nedzl 

Burton,  Phillip  Heckler  Rahall 

Carter  Holtzman  Reuss 

Chappell  Jenrette  Sebellus 

Chlsbolm  Kelly  Weiss 

Clay  Leach,  La.  WUson,  CM. 

Olaimo  Madlgan  Wydler 

D   1910 

Mr.  HARRIS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  wonder  if  I  could  seek  a  point  of  in- 
formatitHi? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, a  number  of  Members  on  this  side 
of  the  aisle  are  wondering  what  the  bal- 
ance of  the  session  is  going  to  be  for  to- 
night. I  wonder  if  we  could  have  a  com- 
ment from  the  chairman  of  the  commit- 
tee. Is  it  the  intent  to  continue  until  we 
finish  the  bill,  so  that  our  Members  will 
know? 

n  1920 

Mr.  WHTTTEN.  It  was  the  hope  of  the 
committee  that  we  would  be  able  to  finish 
by  now.  The  last  amendment  was  unex- 
pected, and  it  has  taken  up  a  good  deal 
of  time.  I  will  ask  the  Chair  how  many 
amendments  there  are  at  the  desk.  We 
have  only  three  before  us,  and  if  that  is 
all,  I  think  we  can  get  through  the  bill. 

The  CHAIRMAN.  The  Chair  antici- 
pates at  this  point  about  eight  amend- 
ments yet. 

Mr.  WHTTTEN.  Eight  amendments? 
The  CHAIRMAN.  Eight  amendments. 
Mr.   WHITTEN.   Under  the  circum- 


stances, then,  Mr.  Chairman,  I  move  that 
the  Commitee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  SniON,  Chairman  pro  tempore,  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  7542)  making 
supplemental  appropriations  for  the  fis- 
cal year  ending  September  30,  1980,  re- 
scinding certain  budget  authority,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Before  the  Members 
leave,  the  Chair  would  like  to  make  the 
announcement  that  we  can  expect  to  be 
in  session  late  tomorrow  evening,  until 
at  least  7  or  8  o'clock,  so  the  Members 
can  make  their  plans.  We  have  to  con- 
tinue imtil  7  or  8  o'clock  because  we 
must  get  the  budget  and  some  of  the  bills 
out  of  the  way  before  we  can  complete 
our  business. 


TWO  NEW  DEFERRALS  OP  BUDGET 
AUTHORITY  AND  ONE  REVISION 
TO  PREVIOUSLY  TRANSMITTED 
DEFERRAL— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  96-329) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
two  new  deferrals  of  budget  authority 
totalling  $166.4  million  and  one  revision 
to  a  previously  transmitted  deferral  in- 
creasing the  amount  deferred  by  $20.6 
million.  These  items  affect  programs  in 
the  Departments  of  Agriculture,  De- 
fense, and  Transportation. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  June  18, 1980. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
annoimce  that  he  is  in  receipt  of  letters 
from  the  gentleman  from  New  Jersey 
(Mr.  Thompson)  and  the  gentleman 
frcMn  New  York  (Mr.  Murphy)  in  which 
they  transmit  notice  of  their  intention, 
pursuant  to  provision  M.  xni  of  the 
Democratic  Caucus,  to  temporarily  step 
aside  from  their  positions  as  standing 
committee,  joint  committee,  select  com- 
mittee, or  subcommittee  chairmen.  This 
intention  includes,  in  the  case  of  the  gen- 
tleman from  New  Jersey,  to  temporarily 
step  aside  from  the  positions  of  chair- 
man of  the  Committee  on  House  Admin- 
istration, chairman  of  the  Subcommittee 
on  Labor-Management  Relations  and  the 
Task  Force  on   Welfare   and  Pension 


Plans  of  the  Committee  on  Education 
and  Labor,  and  the  chairman  of  the 
Joint  Committee  on  Printing.  In  the  case 
of  the  gentleman  from  New  York,  this 
includes  the  positions  of  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  chairman  of  the  Subcommittee 
on  Merchant  Marine  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  and 
chairman  of  the  Select  Committee  on  the 
Outer  Continental  ^ell. 
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THE  IRS  VERSUS  EDUCATIONAL 
FREEDOM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  is  recognized  for 
20  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  we 
probably  will  be  voting  tomorrow  on 
amendments  proposed  by  my  colleague 
from  California,  Mr.  Dornan,  and  myself 
to  the  Treasury  appropriations  bill. 
These  amendments  would  renew  the  re- 
strictions passed  by  Congress  last  year 
on  the  mS'  attempted  use  of  Federal  tax 
policies  to  harass  and  manipulate  pri- 
vate and  religious  schools. 

The  battle  between  the  IRS  and  these 
nongovernment  schools  h&s  receded 
from  the  headlines  during  the  last  9 
months.  It  has  been  nearly  2  years  since 
the  ms  fired  the  first  salvo  in  the  form 
of  a  proposed  "revenue  procedure" — 
later  revised,  but  not  improved — and  the 
full  horror  of  this  proposal  may  have 
faded  from  some  memories. 

As  we  prepare  for  consideration  of 
H.R.  7583,  I  would  like  to  reemphasize 
briefly  the  principal  outrages  that  IRS 
tried  to  perpetrate.  Remember,  these 
outrages  would  be  in  effect  today  if  we 
had  not  acted  last  year  to  overturn  them. 

The  IRS  trampled  on  the  first  amend- 
ment by  seeking  the  power  to  inspect,  su- 
pervise, and  regulate  church -related 
schools  in  a  way  which  would  unconsti- 
tutionally entangle  church  and  state.  It 
sought  to  measure  the  ethnic  composition 
of  these  schools  against  the  ethnic  com- 
position of  the  surrounding  geographical 
community,  with  no  recognition  of  the 
fact  that  religious  schools  attract  stu- 
dents from  their  own  faith  communities 
which  have  nothing  to  do  with  lines  on 
a  map.  It  sought  to  discriminate  against 
the  church-related  schools  of  parish 
congregations  whose  religious  convic- 
tions prevent  them  from  organizing  into 
a  school  "system"  based  on  hierarchal 
forms  of  ecclesiastical  structure. 

Even  more  outrageous,  the  IRS  sought 
to  discriminate  against  religious  bodies 
that  do  not  have  "a  long-standing  prac- 
tice" of  operating  their  own  schools.  As 
was  pointed  out  by  Harrisburg  attorney 
William  Ball,  who  has  been  described 
as  "the  Clarence  Darrow  of  religious 
freedom,"  the  IRS  wanted  to  make  reli- 
gious liberty  "depend  upon  the  time  at 
which  the  practice  of  a  church's  having 
schools  originated  *  •  •.  Shorn  of  all 
tinsel,  that  piece  of  drafting  seems  to  be 
taking  dead  aim  at  fundamentalist 
Christian  schools  which  are  indeed  in  a 
great  period  of  new  growth  at  the  present 
time  •  •  *.  Throughout  all  of  our  history 


new  religious  bodies  have  been  coming 
into  existence."  Older  existing  religious 
schools  and  academies  could  also  be  put 
under  a  cloud  of  doubt  and  intimidation. 

In  addition  to  its  assault  on  religious 
freedom,  the  IRS  tried  to  turn  ele- 
mentary fairness  on  its  head  by  treating 
the  victims  as  the  aggressors — by  assum- 
ing schools  guilty  until  proven  innocent. 
Even  if  a  private  school  had  never  once 
turned  down  a  black  or  Hispanic  appli- 
cant, it  could  have  been  found  "review- 
able" simply  because  its  minority  en- 
rollment fell  short  of  a  specific  percent- 
age quota.  Once  placed  in  that  suspect 
category,  such  a  school  could  have  been 
found  wanting  in  "good  faith"  if  it 
failed  to  institute  such  policies  as  mi- 
nority-oriented curricula  or  reverse  dis- 
crimination in  financial  assistance. 
Many  independent  schools,  of  course, 
operate  so  close  to  the  brink  of  survival 
that  they  simply  cannot  afford  such 
programs. 

Under  the  guise  of  giving  what  it 
called  "greater  weight  to  each  school's 
particular  circumstances,"  IRS  tried  to 
erect  standards  of  evidence  which  were 
so  elastic  that  no  two  schools  could  have 
been  sure  that  they  would  be  treated 
alike.  The  IRS-proposed  language  spe- 
cifically invited  Federal  ofBcials  to  guess 
just  why  parents  had  transferred  their 
children  from  the  public  schools,  or  why 
a  religious  school  used  special  curricula 
which  turned  out  not  to  be  of  interest  to 
racial  minorities.  Just  how  fair  these 
guesses  would  have  been  may  be  judged 
from  the  IRS's  specific  provision  that  it 
would  have  been  considered  evidence  of 
racial  discrimination  if  most  of  a  private 
school  s  enrollment  growth  had  come  as 
a  result  of  transfers  from  the  public 
schools  rather  than  from  other  private 
schools.  President  Carter's  IRS  appoint- 
ees are  so  obsessed  with  racial  issues 
that  they  can't  seem  to  recognize  that 
families  might  have  moral  or  academic 
reasons  for  seeking  nonpublic  education. 

I  regret,  all  these  outrages  would  be 
in  efifect  today  if  Congress  had  not 
acted  last  year  to  halt  them  through  the 
appropriations  process.  And  unless  we  do 
so  again  this  year,  IRS  will  be  free  to 
unleash  the  full  fury  of  its  antiprivate 
school  bias  starting  on  October  1.  Even 
if  the  courts  eventually  come  down  on 
the  right  side  of  these  issues,  struggling 
Independent  schools  will  face  years  of 
expensive  litigation.  The  only  practical 
way  to  prevent  that  is  to  reenact  the 
same  restrictions  we  proposed  last  year. 

Accordingly,  I  will  offer  the  following 
amendment  as  a  new  section  103  of  H.R. 
7583: 

None  of  the  funds  made  available  pursu- 
ant to  the  provisions  of  this  Act  shall  be 
used  to  formulate  or  carry  out  any  rule, 
policy,  procedure,  guideline,  regulation, 
standard,  or  measure  which  would  cause 
the  loss  of  tax-exempt  status  to  private,  re- 
ligious, or  church -operated  schools  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  unless  In  effect  prior  to  AumiBt 
22,  1978. 

Mr.  Speaker,  I  have  been  asked  many 
questions  about  the  impact  of  my 
amendment,  particularly  as  It  relates  to 
the  recent  Green  and  Wright  decisions 
which  were  handed  down  by  Federal 


District  Judge  George  Hart.  Here  are 
some  brief  responses  I  would  make  to 
those  questions: 

( 1  )    DOES  THE  ASHBBOOK   AMENOICEKT  INCLUDE 
COUST   RtrUMCS? 

I  do  not  want  there  to  be  any  mistake 
about  it;  my  amendment  is  intended  to 
bar  the  Internal  Revenue  Service  from 
spending  appropriated  funds  to  carry 
out  any  rule,  policy,  procedure,  guideline, 
regulation,  standard,  or  measure  which 
would  cause  private  schools  to  lose  their 
tax-exempt  status — unless  that  rule, 
policy,  procedure,  guideline,  regulation, 
standard,  or  measure  was  in  effect  be- 
fore August  22,  1978.  It  is  plain  to  me 
that  this  language  does  cover  court  or- 
ders. It  says  that  no  funds  shall  be  used 
to  "formulate  or  carry  out"  any  such 
rule,  policy,  and  so  forth,  and  to  "carry 
out"  is  something  which  the  IRS  clearly 
does  with  a  court  order.  It  also  uses  a 
long  list  of  nouns,  at  least  two  of  which — 
"measure"  and  "standard" — are  not 
terms  used  to  describe  the  revenue  pro- 
cedures devised  by  the  Internal  Revenue 
Service  itself. 

Let  us  not  be  deluded  by  what  has  hap- 
pened here.  This  was  a  sweetheart  litiga- 
tion. "The  defendant  was  the  IRS  which 
clearly  wanted  to  do  what  the  plaintiffs 
sought  court  orders  requiring  them  to 
do.  Can  anyone  believe  IRS  was  forth- 
right in  defending  in  this  case?  What 
position  did  IRS  defend?  Now  the  activ- 
ists for  IRS  meddling  who  got  what  they 
wanted  are  trying  to  use  the  single  de- 
cision of  a  single  district  court  judge, 
unappealed,  and  standing  alone,  the 
basis  for  broad  initiative  and  the  defeat 
of  my  amendment  here  in  the  Congress. 
We  all  should  be  able  to  see  through  this 
charade. 

(2)  DOES  THE  ASHBROOK  AMENDMENT  INCLT7DE 
THE  RECENT  HART  ORDER  FOR  MISSISSIPPI 
SCHOOLS? 

In  my  opinion  last  month's  Hart 
standard  is  in  direct  confiict  with  the 
will  of  Congress,  since  it  orders  the  IRS 
to  spend  money  on  measures  which  we 
specificaUy  prohibited  in  the  appropria- 
tions bill  for  fiscal  year  1980.  It  directs 
the  IRS  to  judge  private  schools  in  Mis- 
sissippi according  to  standards  which 
the  IRS  did  not  apply  to  schools  any- 
where before  August  1978,  and  to  deny 
tax  exemption  to  the  Mississippi  schools 
which  in  the  judgment  of  the  IRS  fail 
to  meet  such  standards.  Plainly  this  con- 
tradicts the  congressional  restriction  on 
standards  and  measures  which  would 
cause  the  loss  of  tax  exemption  unless 
those  standards  and  measures  were  in 
effect  before  August  22,  1978. 

Some  Members  seem  to  believe  that, 
because  there  is  a  conflict  between  the 
Hart  standard  order  and  the  current 
appropriations  statute,  it  is  the  Congress 
that  must  yield.  But  William  Ball,  the 
Harrisburg  attorney  who  has  been  de- 
scribed as  "the  Clarence  Darrow  of  reli- 
gious freedom,"  takes  precisely  the  op- 
posite view.  In  a  letter  to  me  dated  Jime 
16,  1980,  Mr.  Ball  points  out  that  Judge 
Hart's  order  is — 

Not  ...  in  any  way  controlling  with  re- 
spect to  the  Congress'  renewing  Its  last  years 
restrictions  on  IRS.  No  Federal  Judge  has 


power  to  decide  what  Congress  shaU  or  shall 
not  fund.  The  appropriations  power  is  given, 
by  article  I,  section  9,  clause  7  of  the  Con- 
stitution to  the  Congress  and  not  to  the 
judicial  branch.  Any  decision  in  the  case  of 
Qreen  against  Miller,  as  it  moves  up  in  the 
courts  (as  it  likely  will),  wUl  not  affect  the 
question.  Even  if  the  Supreme  Court  should 
In  the  end  bold  that  the  IRS  may  refuse  to 
recognize  the  tax-exempt  status  of  religi- 
ous schools  which,  for  religious  reasons,  can- 
not comply  with  the  conditions  which  IKS  Is 
now  told  by  the  court  that  it  may  Impose, 
there  would  still  be  nothing  to  bar  the  re- 
fusal of  the  Congress  to  fund  IRS  to  carry 
out  those  conditions. 

I  made  a  statement  which  appeared 
in  the  Record  on  May  22  of  this  year 
which  further  explains  this  position.  The 
speech  is  included  at  this  point. 
Big.  Government  V^^trs  Parental  Prxedom 

Mr.  Ashbrook.  Madam  Speaker,  last  week 
Big  Government  ordered  Itself  to  grow  even 
bigger.  A  Federal  judge  in  Washington  de- 
creed that  the  Internal  Revenue  Service  must 
deny  tax  exemption  to  all  private  schools  In 
the  State  of  Mississippi  "which  cannot  dem- 
onstrate that  they  do  not  racially  discrimi- 
nate." Even  if  a  private  school  has  never  once 
turned  down  a  black  applicant,  it  is  auto- 
matically presumed  guilty  of  racial  discrimi- 
nation if  It  was  "established  or  expanded"  at 
the  time  nearuv  public  schools  were  "deseg- 
regating." The  Implicit  assumption  Is  that 
Mississippi's  publlc-scbocd  system  is  so  out- 
standing that  nobody  but  racists  would  want 
to  transfer  to  private  schools. 

This  ruling,  of  course,  is  exactly  wbat  the 
IRS  wanted.  Last  year  the  IRS  proposed  a  new 
"revenue  procedure"  based  on  the  same  false 
assumption,  which  would  have  set  up  a  series 
of  arbitrary  hurdles  for  private  schools  anx- 
ious to  avoid  IRS  harassment.  Congressman 
Robert  Dornan  and  I  offered  amendments  to 
the  fiscal  year  1980  Treasury  Department  ap- 
propriations bill  to  prohibit  the  IRS  frc«n 
spending  appropriated  funds  to  Implement 
this  proposed  revenue  procedure.  The  House 
adopted  our  amendments — mine  by  a  297  to 
63  roUcall  vote,  Mr.  Dornan's  by  an  unre- 
corded division  of  36  to  19.  The  Senate  con- 
curred. For  the  time  being,  the  IRS  attempt 
to  set  Itself  up  as  prosecutor,  judge,  and  jury 
over  these  schools  was  thwarted. 

But  now  Judge  George  Hart  of  the  VS. 
District  Court  for  the  District  of  Columbia 
has  given  the  IRS  most  of  what  it  originally 
sought.  According  to  his  ruling,  the  "infer- 
ence of  present  discrimination  against  blacks" 
on  the  part  of  a  private  school  may  be  over- 
come only  by  "evidence  which  clearly  and 
convincingly  reveals  objective  Sets  and  decla- 
rations establishing  that  such  is  not  proxi- 
mately caused  by  such  school's  policies  and 
practices."  The  arbiter  of  suoh  "evidence"  will 
be — you  guessed  it — the  IRS. 

Judge  Hart's  ruling  shares  at  least  three 
unacceptable  elements  with  last  year's  IRS 
proposal: 

First.  The  criteria  of  "evidence"  by  which 
a  private  school  might  establish  Its  Innocence 
are  so  vague  that  in  effect  they  allow  IRS 
bureaucrats  to  make  up  the  rules  as  they  go 
along.  In  Judge  Hart's  words: 

Such  evidence  might  include,  but  is  not 
limited  to,  proof  of  active  and  vigorous  re- 
cruitment programs  to  secure  black  students 
or  teacher's,  including  students'  grants  In 
aid:  or  proof  of  continued,  meaningful  public 
advertisements  stressing  the  school's  open 
admissions  policy;  or  proof  of  black  groups 
and  black  leaders  within  the  community  con- 
cerning the  school's  nondiscrimination  poU- 
cles.  and  any  other  similar  evidence  calcu- 
lated to  show  that  the  doors  of  the  private 
school  and  all  facilities  and  programs  therein 
are  Indeed  open  to  students  and  teachers  of 
both  the  black  and  white  races  upon  the 
same  standard  of  admission  or  employment. 
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Judge   Hart   does   not   define   the   words    of  Green  by  his  prior  opinion  in  Wright,     the  contradiction  between  these  two  de- 
"acti9e  "  "vigorous,"  or  "meaningful ";   the     jjot  only  did  he  dismiss  Wright  for  want     cisions,  and  the  best  way  to  insure  that 
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Judge  HATt  does  not  define  the  words 
••»ctl9e."  "vigorous,"  or  "meanlngfiU":  the 
result  Is  that  no  two  schools  could  be  sure 
they  would  be  treated  alike. 

Second.  The  ruling  pressures  private 
schools  to  take  steps  which  cost  money,  such 
as  advertising  and  recruitment  programs. 
Many  of  these  new  small  schools  are  strug- 
gling at  the  brink  of  economic  survival.  By 
making  them  divert  their  meager  resources 
from  academic  instruction,  Washington  di- 
rectly threatens  their  very  existence. 

Third.  In  his  zeal  to  stamp  out  discrimina- 
tion against  racial  minorities.  Judge  Hart 
completely  disregards  the  rights  of  religious 
minorities.  He  expllcltedly  enjoins  the  IRS 
to  Include  church-related  schools  In  Its  en- 
forcement activities,  and  he  refuses  to  ac- 
knowledge that  many  of  these  schools  are 
established  by  church  congregations  as  part 
of  their  religious  ministries  to  their  own 
communities  of  faith.  Schools  of  this  type  do 
not  "recruit"  in  the  sense  that  secular  bu- 
reaucrats understand  that  term.  They  evan- 
gelize, and  evangelism  Is  not  an  activity  sub- 
ject to  Judicial  regulation.  Like  the  IRS, 
Judge  Hart  is  so  obsessed  with  racial  Issues 
that  be  tramples  on  the  first  amendment. 

Judge  Hart's  ruling  is  in  direct  confiict 
with  the  will  of  Congress,  since  it  orders  the 
IRS  to  spend  money  on  activities  which  we 
specifically  prohibited  In  the  fiscal  year  1980 
appropriations  bill.  Even  If  tfaone  specific 
prohibitions  did  not  exist,  his  order  would 
be  a  classic  example  of  Judge-made  law.  If 
Congress  had  wanted  to  adopt  the  Hart  ap- 
proach to  fighting  dlscrlmiiuitlon,  we  would 
have  amended  the  1964  Civil  Rights  Act  to 
require  restaurants  and  other  public  accom- 
modations to  go  out  and  recnilt  black  cus- 
tomers. We  did  not,  and  I  can  assure  you 
that  if  any  Member  had  tried  he  would  have 
been  laughed  off  the  House  floor. 

When  the  Treasury  appropriations  bill  for 
fiscal  year  1981  comes  to  the  House  floor  next 
month,  we  will  once  again  face  the  choice 
between  protecting  the  first  amendment 
rights  of  private-school  parents  and  surren- 
dering to  Washington  bureaucrats  the  power 
to  decide  which  schools  may  survive.  Last 
week's  ruling  underlines  the  necessity  of  re- 
enacting  last  year's  restrictions,  and  con- 
tinuing to  reenact  them  every  year  until  the 
Judicial-bureaucratic  combine  ends  these  as- 
8ault«  on  educational  freedom. 

(3)  DOES  NOT  TOtTR  VITW  PDT  OtS  INTO  A  DI- 
LKUUA,  WHZKI  rr  MTTST  CHOOSS  BETWXSN 
DKFTINO  CONcarSS  AND  DETTING  THE  COUKTS? 

There  have  been  two,  not  one,  decisions 
by  Judge  Hart  in  this  area  since  the  1980 
appropriations  amendments  went  into 
effect:  last  month's  order  in  the  Green 
case  and  November's  opinion  in  the 
Wright  case.  Only  in  his  Wright  opinion 
did  Judge  Hart  specifically  refer  to  the 
Ashbrook  and  Doman  amendments,  and 
he  concluded  therein  that  if  the  minority 
parents  suing  ras  "were  to  be  granted 
the  relief  they  seek  in  this  case,  it  would 
be  completely  contrary  to  congressional 
Intent  and  policy." 

He  therefore  dismissed  the  plaintiffs. 
I  believe  that  the  judge's  May  order  in 
Green,  entered  without  any  opinion,  con- 
tradicts his  carefully  elaborated  opinion 
in  Wright,  and  the  May  order  therefore 
cries  out  for  clarification. 

When  the  Wright  decision,  coming 
from  the  same  judge  in  the  same  term,  is 
read  in  conjunction  with  the  Green  deci- 
sion (and  it  must  be  so  read  because  the 
two  cases  are  not  only  related  in  subject 
matter,  but  they  were  in  fact,  given  cor- 
relative status  by  the  court  and  were 
simultaneously  heard  until  Wright  was 
dismissed)  one  must  conclude  that  Judge 
Hart  meant  to  circumscribe  the  effect 


of  Green  by  his  prior  opinion  in  Wright. 
Not  only  did  he  dismiss  Wright  for  want 
of  standing,  but  he  spoke  to  the  substan- 
tive issues  and  made  it  abundantly  clear 
that  for  whatever  the  Green  case  would 
stand,  it  would  do  so  only  in  relation  to 
the  immediate  parties  and  within  the 
strict  limits  of  the  prayer  for  relief,  that 
is,  with  respect  to  Mississippi  schools 
only.  It  is  not  a  precedent  applicable  by 
executive  flat  to  schools  in  the  other  49 
States. 

There  is  one  further  aspect  important 
to  consideration  of  IRS  intrusion  into  the 
private  administration  of  independent 
schools,  and  that  is  the  compliance  op- 
tions (with  respect  to  the  Green  order) 
available  to  the  Service. 

The  Service  cannot,  under  presently 
applicable  law,  adopt  any  regulation  for 
the  purpose  of  enforcing  the  court  order, 
but  that  would  seem  completely  irrele- 
vant because  the  Green  order  is  drawn 
with  such  specificity  that  additional 
regulatory  definition  is  unnecessary.  In 
fact,  the  order  extraordinarily  parallels 
the  originally  proposed  IRS  revenue  pro- 
cedure (enforcement  of  which  was  spe- 
cifically prohibited  by  the  Ashbrook/ 
Doman  restrictions).  Although  the 
Service,  for  what  I  believe  are  disingenu- 
ous motives,  will  protest  that  they  can- 
not operate  on  the  following  basis,  all 
they  need  do  is  to  circulate  a  copy  of  the 
Green  order  to  Mississippi  schools,  and 
in  a  simple  letter  declare  that  schools 
which  fail  to  make  available  information 
necessary  for  the  Service  to  comply  with 
the  other  will  lose  their  exempt  status 
forthwith.  The  matter  would  be  closed  at 
that  point. 

The  IRS  attorneys  would  thus  have 
three  options:  They  could,  as  suggested 
above,  mail  Judge  Hart's  order  in  the 
Green  case  to  the  effect  of  schools  and 
wait  for  their  cooperation ;  or  they  could 
wait  and  see  if  in  fact  the  Service  would 
be  asked  to  show  cause  why  it  should  not 
be  found  in  contempt,  and  at  that  point 
allege  the  inconsistency  of  the  two  deci- 
sions as  its  defense;  or  finally  they  could 
move  for  clarification  of  the  Green  order. 

The  only  motive  the  Service  would 
have  for  not  doing  this,  as  distinguished 
from  the  reasons  it  wiU  allege,  is  its  prior 
determination  to  apply  the  Green  doc- 
trine to  a  broader  class  of  schools.  It  is 
precisely  that  broader  class  that  the  con- 
gressional restrictions  are  intended  to 
protect. 

We  in  the  Congress  often  complain 
about  bureaucrats  endeavoring  to  use  a 
small  or  partial  aspect  of  some  court 
decision  as  a  grappling  hook  to  launch 
them  into  an  area  they  seek  to  regulate 
in.  This  is  the  case  here  and  we  should 
not  allow  it  to  happen  as  a  matter  of 
sound  public  policy. 

The  IRS  attorneys  thus  have  a  number 
of  legitimate  options.  They  can  wait  to 
see  if  in  fact  the  agency  will  be  found 
in  contempt,  and  then  proceed  to  defend 
it  against  that  charge  or  they  can  move 
for  clarification  of  the  Green  order. 
Judge  Hart's  Wright  opinion  suggests 
that  he  does  not  want  to  stay  on  a  colli- 
sion course  with  Congress,  and  he  may 
indeed  clarify  his  order  in  a  manner  that 
does  not  challenge  congressional  intent. 
Logically  he  should  be  forced  to  resolve 


the  contradiction  between  these  two  de- 
cisions, and  the  best  way  to  insure  that 
he  will  do  so  is  to  reenact  these  amend- 
ments. If  anyone  is  on  the  horns  of  a 
dilemma  it's  not  Congress,  and  not  the 
ms,  but  the  Judge  himself. 

On  this  point,  on  June  2.  1980,  Judge 
Hart  issued  a  clarification  order  of  his 
May  5  Green  decision.  There  is  no  reason 
to  believe  he  would  not  further  clarify 
his  patently  inconsistent  decisions  in  the 
June  2  clarification  order.  The  plaintiffs 
moved  for  this  clarification.  Are  we  to 
assume  the  defendant  IRS  cannot  do 
likewise? 

(4)  WHAT  IF  THE  IKS  DOES  MOVE  FOR  CLAX- 
mCATION,  AND  THE  JUDGE  CLARIFIES  IN  A 
WAY  THAT  SHARPENS  CONFLICT  WITH  CON- 
GRESS? 

Prom  what  source  does  IRS  derive  Its 
authority?  The  only  possible  answer  is: 
the  Congress.  The  activities  of  the  IRS, 
its  funding,  its  operations,  and  Its  very 
existence  all  stem  from  legislative  enact- 
ments. The  imagined  "dilemma"  comes 
from  the  predilections  of  IRS's  current 
leadership,  who  fear  being  forced  to 
choose  between  the  correct  choice,  which 
they  do  not  like,  and  the  incorrect  choice, 
which  they  do  like.  But  obedience  to  the 
Constitution  is  not  a  matter  of  personal 
preference  for  any  public  ofBcial. 

POWER  OF  PtJRSE  AMGOMEST 

Just  3  months  ago  238  Members  of 
Congress,  including  more  than  a  major- 
ity of  the  Members  of  this  House,  signed 
an  amicus  brief  in  the  abortion-funding 
case  which  is  now  before  the  Supreme 
Court.  In  this  brief  we  point  out  the 
following: 

First.  The  Constitution  specifically 
provides  that — 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  appropriations 
made  by  law. 

The  phrase  "by  law"  refers  to  the  leg- 
islative power,  all  of  which  is  vested  by 
article  I,  section  I,  in  Congress.  Congress 
exercises  that  power  when  it  says  it  is 
appropriating  money  and  when  it  says 
it  is  not  appropriating  money.  Under  the 
Constitution  no  judge  may  turn  that 
negative  into  an  affirmative. 

Second.  The  Pramers  were  quite  ada- 
mant about  this  power.  Madison  said  in 
the  Federalist  that — 

The  House  of  Representatives  cannot  only 
refuse,  but  they  silone  can  propose  the  sup- 
plies requisite  for  the  support  of  govern- 
ment .  .  .  This  power  over  the  purse  may, 
in  fact,  be  regarded  as  the  most  complete 
and  effectual  weapon  with  which  any  con- 
stitution can  arm  the  immediate  representa- 
tives of  the  people,  for  obtaining  a  redress  of 
every  grievance,  and  for  carrying  into  effect 
every  Just  and  salutary  measure. 

Third.  Restrictions  like  the  Hyde 
amendment  and  the  Ashbrook  amend- 
ment have  been  a  central  part  of  the  ap- 
propriations process  for  more  than  a 
century.  They  have  been  used  for  pur- 
poses ranging  from  controlling  water 
projects  to  preventing  the  CIA  from  de- 
stabilizing foreign  governments. 

Fourth.  If  such  restrictive  amendments 
are  proof  against  attacks  like  that  of 
Judge  Dooling.  who  specifically  held  the 
Hyde  amendment  to  be  imconstitutional, 
then  surely  they  are  proof  against  court 
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orders  like  last  mwith's  Hart  rule,  which 
does  not  even  mention  the  Ashbrook  or 
Doman  amendments. 

Just  this  spring  we  saw  an  entire  Fed- 
eral agency,  the  Federal  Trade  Commis- 
sion, forced  to  suspend  operations  alto- 
gether for  the  simple  reason  that  there 
were  no  funds  voted  by  Congress  to  pay 
for  its  activities.  As  I  said  at  the  time, 
this  episode  destroyed  the  myth  that 
some  sort  of  new  law  must  be  passed  to 
give  Congress  the  power  of  simsetting 
any  specific  agency  or  project, 

Mr.  Speaker,  the  classic  analysis  of 
the  legal  and  constitutional  Issues  In- 
volved in  this  matter  is  last  winter's 
testimony  by  Mr.  William  Ball  before  the 
Oversight  Subcommittee  of  the  House 
Ways  and  Means  Committee.  The  text  of 
Mr.  Ball's  testimony  follows: 

Statement  of  William  B.  Ball 

I  am  William  B.  Ball,  partner  in  the  firm  of 
Ball  &  Skelly,  Harrisburg.  Pennsylvania.  I  am 
a  member  of  the  bars  of  New  York  and  Penn- 
sylvania, as  well  as  the  Supreme  Ckjurt  of  the 
United  States  and  various  other  federal 
courts.  I  served  as  national  chairman  of  the 
Committee  on  Constitutional  Law  of  the 
Federal  Bar  Association  for  a  number  of 
years  and  I  have  long  been  active  In  the 
field  of  constitutional  litigation.  Some  of  my 
activity  has  been  in  the  area  of  racial  civil 
rights,  in  which  role  I  was  volunteer  counsel 
during  the  1960'8  to  the  Pennsylvania  Equal 
Rights  CouncU  and  counsel  to  pro-clvll 
rights  amlci  curiae  in  the  U.S.  Suoreme  Court 
miscegenation  and  open  housing  cases.  I 
have  also  handled  much  litigation  in  the 
field  of  religious  liberty.  In  which  role  I  have 
served,  for  example,  as  attorney  for  the  Na- 
tional Committee  For  Amlsh  Religious  Free- 
dom since  Its  founding — in  that  role  having 
defended  the  Amlsh  In  WUconsin  v.  Yoder.  I 
appear  here  today  as  an  individual  attorney. 

It  Is  the  fact  that  the  Proposed  Revenue 
Procedure  brings  together  both  of  these 
areas — race  and  religion — which  especially 
Interests  me  In  these  hearings.  Two  kinds  of 
minorities  arc  Involved  here  not  one:  racial 
minorlltes  and  religious  minorities.  I  am 
deeply  concerned,  as  a  citizen  and  as  a  law- 
yer, that  IRS  has  proceeded  upon  the  totally 
false  assumption  that  regulation  to  combat 
racial  discrimination  necessarily  nullifies  the 
exercise  of  First  Amendment  rights  including 
parental  rights  and  religious  liberty — and 
that  while  racial  minorities  are  to  be  aided 
by  our  tax  laws,  religious  minorities  are  to 
be  placed  In  a  suspect  class  in  the  adminis- 
tration of  those  laws. 

I  am  concerned,  too,  over  IRS's  assumption 
that  the  Congress  has  given  IRS  the  Indefi- 
nitely broad  powers  which  It  expresses  in 
this  Proposal. 

I  am  concerned  about  a  third  thing.  Only 
a  very  small  percent  of  all  school  children 
in  the  nation  are  enrolled  In  private  schools, 
and  most  of  these  schools  are  religious 
schools.  Within  the  past  ten  days,  the  na- 
tional news  has  published  a  Government 
report  that  racial  segregation,  a  quarter  cen- 
tury after  Brovm-Topeka,  remains  a  major 
problem  In  the  public  schools — particularly 
in  the  North.  Yet  what  appear  to  be  leaked 
stories  from  IRS  has  spread  a  pervasive  ru- 
mor, that  religious  private  schools  (and,  in 
particular,  fundamentalist  Christian  schools) 
are  "racial  havens"  against  which  IRS  mxist 
mount  a  major  effort.  While  the  great  num- 
ber of  religious  schools  with  which  I  am  fa- 
miliar reject,  on  religious  grounds,  the  Im- 
morality of  hurting,  depriving  or  diminish- 
ing of  anyone  on  account  of  the  race  with 
which  Ood  has  clothed  blm,  I  cannot  but 
wonder  over  the  Intensive  zeal  with  which 
IRS  Is  pushing  Its  effort  here  today.  And 
when  I  reflect  that  all  reUglous  schools — 


Catholic,  Missouri  Synod,  Orthodox  Jewish, 
Quaker,  fundamentalist  Christian,  Amlsh 
and  others — will  suffer  a  major  imposition 
upon  their  religious  freedom  if  the  Proposal 
is  adopted — I  cannot  wonder  if  we  are  not 
faced  with  an  essential  hostility,  upon  the 
part  of  some  public  servants,  to  non-state 
education,  a  reappearance  of  the  horror  of 
pluralism,  privacy  and  real  religious  freedom 
to  which  Pierce  v.  Society  of  Sitters '  was  so 
great  a  response. 

As  I  have  reviewed  the  Proposed  Revenue 
Procedure,  I  have  found  only  two  conclusions 
possible:  (1)  it  Is  unlawful  In  that  It  Is 
without  statutory  authority,  (2)  It  Is  unlaw- 
ful In  that  it  violates  constitutionally  guar- 
anteed liberties. 

J.       THE       PROPOSED       REVENUE       PROCEDURE       IS 
tTNAUTHORIZED  BT  ANT  ACT  OF  CONGRESS 

A  Revenue  Procedure  is  Intended  as  law 
for  a  nation  of  220  mlUlon  people.  All  would 
agree  that  the  proposal  before  your  Subcom- 
mittee today  is  one  of  extreme  Importance. 
The  IRS  claims  It  is  that.  Certainly  It  per- 
tains to  such  weighty  matters  as  racial  dis- 
crimination, the  ongoing  life  of  churches,  lib- 
erties of  parents,  revenues  for  our  Govern- 
ment, tax  liabilities  of  citizens,  and  the  oper- 
ating of  thousands  of  schools.  It  would  be 
astonishing  to  imagine  that  any  such  meas- 
ure would  be  put  forward  unless  it  were 
clearly  authorized  by  the  Congress.  It  would 
be  more  astonishing  If  the  proposal  were 
founded  on  a  flotsam  of  Inferences  from  Su- 
preme Court  decisions,  predictions  as  to  how 
the  Court  will  "surely"  act,  IRS's  own  prece- 
dents, official  gossip  about  the  fundamental- 
ist schools,  and  the  subjective  social  views 
of  brother  citizens  who  happen  to  be  public 
servants.  Yet  that,  unhappUy,  Is  the  case. 

The  IRS  news  release  of  February  9  well 
reflects  IRS's  view  that  it  has  accordion-like 
powers  which  are  expandable  or  contractable 
at  the  will  of  the  IRS  administrators.  It  re- 
cites, in  part: 

The  new  procedure  is  a  revision  of  a  pro- 
posal published  in  the  Federal  Register  on 
August  22,  1978.  It  gives  greater  toeight  to 
each  school'*  particular  circumstances,  than 
did  the  earlier  proposal,  in  determining 
whether  a  school  Is  racially  discriminatory 
as  to  students."  (Italic  supplied.) 

This  superbly  Illustrates  the  problem. 
While  the  August  22nd  proposal  was  solemnly 
advanced  as  authorized,  to  the  comma,  by 
Congress  and  as  necessitated,  in  its  every 
word,  by  a  compelling  "national  policy",  the 
individual  public  servants  of  IRS,  on  Febru- 
ary 9,  felt  at  liberty  to  scrap  whole  portions 
of  that  which  they  had  Just  contended  should 
be  "law"  and  to  now  give  "greater  weight" 
to  some  new  considerations. 

I  have  examined  the  testimonies  of  the 
chief  defenders  of  the  IRS  position  (includ- 
ing the  statements  of  IRS  Itself,  Professor 
Bernard  Wolf  man,  ACLU,  the  Library  of  Con- 
gress Research  Service,'  and  others.  Their 
chief  argument  was  that  presented  by  Pro- 
fessor Wolfman  In  his  testimony  at  the  De- 
cember IRS  public  hearings.  He  stated: 

"The  Commissioner  has  no  authority  to 
allow  deductions  or  tax  exemption  when  the 
private  school  thus  subsidized  is  one  which 
fails  to  maintain  a  racially  non-dlscrlmlna- 
tory  policy  as  to  Its  students.  The  law  for- 
bids it.  The  Commissioner  has  no  discretion. 
In  an  order  affirmed  by  the  Supreme  Court, 
In  Green  v.  Connally,'  It  was  held  that  Sec- 
tion 501(c)  (3)  and  Section  170(a)  (c)  do  not 
permit  exemption  or  contributions  deduc- 
tions to  schools  that  discriminate."  Tran- 
script of  Hearings,  178. 

While  this  is  a  very  flat  and  positive  state- 
ment, I  am  compelled,  with  all  respect,  to 
say  that  it  Is  utterly  Incorrect.  Is  it  really 
true  that  in  Green  v.  Connally  the  Supreme 
Court  reviewed  the  question  whether  a  seg- 
regative private  school  qualifies  for  tax  ex- 
emption under  Section  601(c)(3)?  Crreen  Is 
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a  1971  case.  In  1974  here  Is  what  the  Supreme 
Court  said  about  Green: 

"The  question  of  whether  a  segregative 
private  school  qualifies  under  501(c)  (3)  has 
not  receitfed  plenary  review  in  this  Court, 
and  we  do  not  reach  that  question  today. 
Such  schools  have  been  held  not  to  qualify 
Tinder  1^01  (c)  (3)  in  Green  v.  Connally  •  •  • 
As  a  defendant  In  Green,  the  Service  Inttl- 
aUy  took  the  position  that  segregative  pri- 
vate schools  were  entitled  to  tax  exempt 
status  under  |  601(c)  (3)  but  It  reversed  Its 
position  whUe  the  case  was  on  ^>peal  to  the 
Court.  Thus,  the  Court's  afflrmance  of  Green 
lacks  the  precedential  weight  of  a  case 
involving  a  truly  adversary  controversy." 
Bob  Jones  University  v.  Simon,  410  U.S. 
'725,  740  (fn.  11)   (1974.)    (Italic  supplied.) 

So  the  Supreme  Court  itself  has  informed 
us  that  in  no  sense  has  it  affirmed  lower 
court's  h<^dlng  In  Green.  Tbe  Library  of 
Congress  memorandum,  at  Page  CBS-33, 
admits  this  saying: 

"The  Supreme  Court's  reference  to  Green 
In  the  Bol)  Jones  decision  suggests  that  the 
validity  of  IRS'  interpretation  of  601,  as 
a  matter  of  statutory  oonstnictlon,  U  not 
yet  firmly  settled." 

Professor  Wolfman  seems  to  have  said  at 
the  hearing  today  that  the  Congress,  In 
1976,  by  iU  adding  of  a  new  "Section  601(1)" 
of  the  I.R.C.,  made  clear  its  intention  to 
give  IRS  power  to  Issue  a  Revenue  Procedure 
such  as  the  Proposal.  He  cites  the  Senate 
Report  on  PI..  94-668.  and  notes  that  that 
Report  says  that  the  Supreme  Oourt,  in 
Coit  V.  Green  afllrmed  tbe  decision  In  Green 
V.  Connally  that  discrimination  on  account 
of  race  Is  inconsistent  with  an  educational 
institution's  tax-exempt  status  under  601 
(c)  (3) .  This.  I  fear.  Is  quite  misleading.  Tbe 
new  section  relates,  as  Professor  Wolfman 
noted,  to  social  clubs  and  to  nothing  else. 
Social  clubs  and  religious  schocds  are  very 
different  things,  the  latter  having  been  held 
by  the  Supreme  Court  in  I,«mon  v.  Kurtt- 
man,  403  U.S.  602  (1971),  to  be  "integral 
parts  of  the  religious  mission"  of  cbxirches. 
Further,  the  reference  to  the  ConnaUy-Cott 
t;ases.  which  appears  In  a  footnote  of  the 
Senate  Report,*  only  proves  that  whoever 
drafted  that  Report  was  Ignorant  of  tbe 
Supreme  Court's  own  reading  of  those  cases 
as  expressed  in  Bob  Jones  v.  Simon. 

A  further  response  must  be  made  to  Pro- 
fessor Wolfman's  statement.  In  Green,  the 
lenghty  opinion  of  Judge  Leventhal  deUber- 
ately  avoids  any  ruling  on  religious  private 
schools.  The  opinion  states: 

"We  are  not  now  called  upon  to  consider 
the  hypottietlcal  inquiry  whether  tax- 
exemption  or  tax-reduction  status  may  be 
avaUable  to  a  religious  school  that  practices 
acts  of  racial  restriction  because  of  the 
requirements  of  the  religion  "  Green,  supra, 
at  1169. 

Another  argument  advanced  by  IBS  and 
Its  supporters  is  contained  In  the  statement 
by  Commissioner  Kurtz  at  the  IRS  hearings 
on  December  6.  It  reUes  on  Green  t.  Coj»- 
nally.  The  Commissioner  stated: 

"Under  the  common  law,  an  organization, 
to  be  recognized  as  a  charity,  may  not  oper- 
ate UlegaUy  or  contrary  to  pubUc  poUcy.  The 
court  (In  Green  v.  ConnaUy]  recognized 
those  principles  and  ruled  that  private 
schools  are  not  entitled  to  tax  beneflts  ac- 
corded to  charities  if  they  contravene  the 
well  esUblUhed  federal  public  policy  against 
racial  discrimination  In  education  expressed 
in  Brown  v.  Board  of  Education  and  the  fed- 
eral civil  rights  laws."  '■ 

The  Conunlssloner's  point  was  that  a  pri- 
vate school,  under  Section  601(c)(3),  U  a 
"charity" — i.e.,  a  private  organlaatlon  whose 
purposes  are  of  high  social  interest  to  the 
community.  A  charity's  tax  exemption,  so 
the  argument  goes.  Is  conditioned  upon  its 
concordance  with  what,  at  any  particular 
time,  la  considered  to  be  "pubUc  poUcy." 
Since  there  is  a  public  policy  against  racial 
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dlscrlmtnation,  a  private  school  practicing 
racial  discrimination  may  not  be  tax  exempt. 
A  basic  error  in  the  Commissioner's  (and 
Judge  Ijcventhal's)  argument  lies  in  its  fail- 
ure to  reflect  the  plain  language  of  Section 
501(c)(3).  which  says  the  organizations  are 
exempt  which  are : 

"*  *  *  organized  excliulvely  for  religious, 
charitable,  scientific  testing  for  public 
safety,  literary,  or  educational  purposes  •  •  •  • 

By  famUlar  and  Inevitable  construction, 
the  word  "or"  is  to  be  read  after  each  of  the 
listed  categories — i.e.,  "religious  OB  chari- 
table OR  scientific  •  •  •  (etc.)."  The  Con- 
gress did  not.  In  ether  words,  include  "re- 
ligious" or  "educational"  vmder  the  term 
"charitable."  Had  the  Congress  desired  to 
classify  religious  purposes  as  a  species  of 
charitable  purposes,  it  would  have  do  ao^ 
e.g.,  with  phrasing  such  as: 

"•  •  •  organized  and  operated  exclusively 
for  charitable  (Including,  religlovis.  scien- 
tific, testing  for  public  safety,  literary,  or 
educational)  purposes  •  •  •" 

This  the  Congress  did  not  do,  and  it  is 
plain  that  "religious"  purposes  cannot  be 
slid  under  the  heading  of  "charitable"  and 
churches,  by  that  device,  made  subject  to  the 
"public  policy"  of  the  moment.  Here  it  is 
important  to  add  that,  as  the  Supreme  Court 
recognized  *n  Walz,*  the  tax  exemption  of 
religious  institutions  does  not  depend  upon 
their  serving  some  pragmatic  community 
purpose.  Religious  purposes  are  unique,  and 
reUglous  tax  exemption  closely  allied  to  re- 
ligious liberty. 

IRS,  however,  appears  to  have  prepared  a 
counter  to  the  foregoing  conclusion  by  dif- 
ferentiating between  activities  which  are 
"inherently"  religious  and  those  which  are 
not.  Here  is  an  amazing  statement  by  IRS 
as  part  of  Its  1975  Revenue  Ruling  75-231 
(1975-1  CB  158)  : 

"The  First  Amendment  •  •  •  does  bar 
governmental  interference  with  religious  be- 
liefs and  opinion,  but  It  does  not  affect  the 
legal  consequences  otherwise  attending  a 
given  practice  or  action  that  is  not  inher- 
ently religioua."  (Italic  supplied.) 

The  meaning  appears  to  be.  that  since 
reUglous  schools  teach  math,  English  and 
other  technical  subjects,  those  schools  are 
not.  by  and  large.  "Inherently  religious". 
Thus  IRS — as  a  secular  arm  of  the  state — 
would  set  itself  up  as  final  judge  of  ^nhat  is 
"Inherently"  In  a  group's  religion  and  what 
is  not.  This  attempt  to  get  "religion"  put 
back  tmder  "charity"  is.  of  course,  blocked 
by  the  First  Amendment  and  by  Supreme 
Cotirt  decisions  which  recognize  church- 
related  schools  as  inherently  and  pervasively 
religious"  and  which  bar  government's  de- 
fining of  religion.* 

Another  peg  upon  which  IBS  seeks  to  hang 
Its  claim  of  statutory  authorization  for  the 
Proposed  Revenue  Procedure  consists  of 
some  very  loose  generalities  about  "Federal 
public  policy".  For  example.  In  the  afore- 
mentioned Revenue  Ruling  75-231,  IRS 
states: 

"•  •  •  it  is  well  settled  that  a  religious 
basis  for  an  activity  will  not  serve  to  pre- 
clude governmental  interference  with  that 
activity  If  it  is  otherwise  clearly  contrary  to 
Federal  public  policy." 

I  am  sure  that  broad  "reasons  of  state" 
language  like  that  would  have  been  com- 
pletely understandable  to  a  faithful  public 
servant  in  the  Germany  of  1936,  but  I  find 
most  disturblne  the  principle  that  economic 
lifelines  to  religious  liberty  may  be  cur- 
tailed—on the  basU  of  some  civil  servant's 
view  of  something  called  'Tederal  public 
policy".  I  don't  know  what  that  phrase 
means.  Nor  does  anybody  else. 

One  further  theory  on  which  the  IRS 
position  13  sought  to  be  sustained  is  an  argu- 
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ment  advanced  in  the  Library  of  Congress 
memorandum.  It  Is  as  follows:  (1)  federal 
tax  exemption  is  an  economic  benefit  con- 
ferred by  government,  (2)  an  economic  ben- 
efit provided  to  a  private  entity  is  of  major 
help  to  that  entity's  existence,  and  If  that 
entity  is  engaged  in  discriminating  against 
people  on  account  of  race,  then  the  entity 
is  engaged  in  "state  action"  prohibited  by  the 
Fifth  Amendment.'  (3)  that  entity's  tax 
exemption  may  therefore  be  removed. 

This  last  argument  is  baseless  and  specu- 
lative. In  sum,  it  can  be  said  that  there  Is 
no  case  law  to  support  it  and  that  the  prin- 
ciples established  In  Walz  and  other  Supreme 
Court  decisions  completely  militate  against 
It. 

Finally,  resort  is  had  to  Norwood  v.  Har- 
rison, supra,  and  Runyon  v.  McCrary,  427 
V.3.  160  (1976).  It  is  hard  to  see  why.  Nor- 
wood held  that  private  schools  with  racially 
discriminatory  policies  were  not  entitled  to 
state-owned  textbooks  while  Runyon  held 
that  private  schools  may  not  discriminate 
racially  in  admissions  in  violation  of  Sec- 
tion 1  of  the  1866  Civil  Rights  Act.  The 
Supreme  Court,  In  that  case,  expressly  noted 
that  it  was  not  passing  upon  "racial  exclu- 
sion by  private  sectarian  schools  •  •  •  on 
religious  grounds."  Id.  at  167.  How  these 
cases  supply  IRS  with  the  missing  Congres- 
sional authority  for  the  Proposed  Revenue 
Procedure  is  beyond  my  ability  to  under- 
stand. 

Professor  Wolfman  has  cited  GoldsXioro 
Christian  Schools,  Inc.  v.  United  States,  436 
F.  Supp.  1314  (1977).  That  decision  (which 
was  erroneous  by  ite  application  to  a  Free 
Exercise  claim  of  tests  of  constitutionality 
under  the  Establishment  Clause)  was  that 
of  a  lower  federal  court.  Other  lower  fed- 
eral courts  have  come  up  with  opposite  re- 
sults. See,  e.g..  Bob  Jones  University  v.  Unit- 
ed States,  F.  Supp.  (<31vll  AcUon 

No.  76-775,  Dec.  26,  1978) . 

2.  UNCONSTmmONAlJTT    OF   PROVISIONS 

Apart  from  the  threshold  problem  of  lack 
of  statutory  authority  for  the  proposed  Rev- 
enue Procedure,  Is  a  series  of  features  of  the 
proposal  which  render  it  inescapably  uncon- 
stitutional. 

Many — perhaps  most — religloiis  schools'" 
are  not  part  of  any  "system"  of  "commonly 
supervised"  schools.  Many  are  parts  of 
churches  which  are  known  as  "independent" 
churches.  The  fact  that  these  belong  to  an 
education  association  and  that  they  provide 
Bible-oriented,  fimdamentallst  Christian 
teaching  does  not  render  these  church- 
schools  part  of  any  "system".  Theologically, 
these  churches  cannot  assent  to,  and  indeed 
reject,  the  concept  of  "church"  as  that  is 
known  to  some  of  the  major  national  re- 
ligious bodies.  If  IRS  chooses,  in  its  new  pro- 
posal, to  accord  latitude  to  those  church- 
schools  which  are  part  of  a  "system",  this 
will  imdoubtedly  be  viewed  as  an  improve- 
ment over  its  prior  proposal  as  a  move  to- 
ward less  regulation  of  those  religious  en- 
tities. But  that  leaves  two  Immense  questions 
still  confronting  all  rellglo\«  groups: 

1.  Has  IRS  power,  under  unmistakeable 
Congressional  enactment,  to  make  thU  regu- 
lation— a  regulation  which.  It  must  be  re- 
membered, can  be  changed  (and  undoubted- 
ly will  be)  as  time  goes  on? 

2.  May  the  religious  liberty  of  any  church 
be  made  to  depend  upon  Its  being  part  of  a 
"system"? 

We  have,  I  believe,  already  answered  the 
first  question.  All  should  understand  that, 
once  the  principle  is  recognized  that  the 
IBS  administrators  have  power,  apart  from 
statute,  to  use  the  tax  structure  to  mold 
social  policy,  they  can  mold  It  today  In  a 
way  that  seems  benign,  and  tomorrow  ma- 
nipulate that  power  in  precisely  the  reverse 
direction. 

As  to  the  second  question:  the  principle 
ta  unheard  of,  that  reUglous  Uberty  may  be 


enjoyed  by  a  church  only  If  it  wUl  adapt 
Itself  to  a  scheme  of  organization  designated 
by  government.  The  form  of  a  church's  or- 
ganization is  an  ecclesiastical  question,  and 
the  Supreme  CoMit  has  repeatedly  held  that 
the  First  Amendment  bars  government  from 
any  role  in  determining  ecclesiastical  ques- 
tions. Presbyterian  Church  v.  Mary  Elizabeth 
Blue  Hull  Presbyterian  Church,  393  VS.  404, 
447  (1969);  Serbian  Orthodox  Diocese  v 
Milivojevich,  426  U.S.  696  (1976).  Here.  IRS 
says  that  it  wUl  even  explore  the  relation- 
ship between  a  church  and  its  school,  and  if 
the  school  is  separately  incorporated  under 
clvU  law  but  united  with  its  church  under 
church  law  or  custom,  IRS  wUl  use  the  civil 
law  separation  as  the  basis  for  revoking  tax 
exemption  of  the  church  and  the  school. 
IRS  here  treads  further  into  the  bag  of 
church-state  entanglement. 

Another  constitutional  defect  In  the  pro- 
posal is  seen  in  Section  3,  at  Page  5.  Here 
are  listed  certain  facts  which  a  private  school 
would  show  in  order  to  establish  that  its 
formation  or  substantial  expansion  was  not 
related  to  public  school  desegregation.  One 
of  these  facts  would  be  that 

"•  •  •  the  students  •  •  •  are  not  to  any 
significant  extent  drawn  from  the  public 
school  grades  subject  to  desegregation  in 
the  community  served  by  the  school." 

This  provision  is  faulty  on  a  number  of 
grounds. 

1.  The  private  school  does  not  "draw"  any 
students.  Unlike  a  public  school  district, 
the  private  school  has  no  power  of  assign- 
ment of  students.  It  is  parents  who  enroll 
chUdren  in  schools,  and  the  IRS  has  not 
the  slightest  power  to  regulate  parents  in 
choosing  the  schools  in  which  their  own 
children  shall  enroll.  Yet  that  is  just  what 
IRS  here  seeks  to  do.  If  parents  choose  to 
remove  their  chUdren  from  any  public 
schools,  that  is  their  right,  whether  or  not 
that  school  is  subject  to  a  desegregation 
order.  Government  has  no  business  exploring 
the  Intentions  of  parents  in  this  personal 
and  conscientious  decision."  Particularly  it 
may  not  head  the  school  they  have  chosen 
toward  economic  extinction  by  denying  it  tax 
exempt  status  on  the  ground  that  parents 
preferred  that  school  to  a  particular  public 
school. 

2.  IRS  persists  in  its  home-made  concept 
of  "community."  The  term,  "community," 
as  used  in  the  proposal  bears  no  rational 
relationship  whatever  to  the  religious  neces- 
sities of  the  conununitles  of  faith  of.  for 
example,  Amish  schools.  The  private  school 
is  tied  to  "the  commimity  served  by  the 
school."  Many  religious  schools  do  not  serve 
the  community  even  In  terms  of  the  com- 
mon understanding  of  the  word,  "commu- 
hity" — that  Is  to  say,  the  people  living  In 
a  given  geographical  region.  These  schools 
serve,  instead,  their  own  faith  communities. 
It  Is  those  communities — not  the  public — 
which  founded  the  schools  and  which  main- 
tain them.  Except  in  the  sense  of  being  a 
force  for  general  good  in  our  society  (which 
Indeed  they  are) .  these  schools  do  not  serve 
the  general  public. 

But  the  greater  error  In  the  Proposed  Rev- 
enue Procedure  is  that  it  attempts  to  force 
the  schools  of  the  faith  communities  to  be 
related  to  population  patterns  of  public 
school  districts.  If.  during  a  certain  period 
a  religlotis  school  is  formed  or  substantially 
expanded,  it  must  have  a  student  body  whose 
percentage  of  Blacks.  Hispanics,  Asians, 
Pacific  Islanders,  native  Indians  or  Alas- 
kans," is  at  least  20  percent  of  the  percent- 
age of  the  latter  "minority"  school  age 
population  "in  the  public  school  district 
where  the  religious  school  is  located."  It 
"must,"  or  else  it  is  prima  facie  discrimina- 
tory and  thus  threatened  with  economic 
extinction.  Assuming  (for  the  sake  of  argu- 
ment) that  the  definition  of  "community" 
is  In  clear  and  stable  lan^age  (which  it  Is 
not),   the   requirement   that   the   religloia 
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school's  enroUment  Is  thus  to  be  determined 
by  public  school  district  population  is  an 
egregious  violation  of  the  religious  liberty 
of  the  religious  school  and  the  faith  com- 
munity to  which  It  belongs.  The  church 
school  is  forced  either  to  bear  the  very  sig- 
nificant consequences  of  being  government - 
classified  as  discriminatory  or  else  it  must 
accept  the  hitherto  unheard  of  Intrusion 
upon  its  liberties  of  having  the  government 
say  whom  it  shall  enroll  as  a  student.  This 
violates  due  process,  but — worse — it  violates 
religious  liberty.  It  imposes  a  secular  enroll- 
ment standard  In  schools  which  have  been 
defined  by  the  Supreme  Court  of  the  United 
States  as  "integral  parts  of  the  religious 
mission"  of  the  churches  which  operate 
them."  This,  under  the  First  Amendment, 
may  not  be. 

It  would  be  bad  enough  if  the  definition 
of  "community"  were  clear  and  stable.  Alas, 
it  is  not.  "Community"  is  not  only  the  pub- 
lic school  district  In  which  the  religious 
school  is  located:  it  is  that  "together  with 
any  other  public  school  district  from  which 
the  religious  school  enrolls  a  substantial 
percentage  of  its  student  body."  Let  us  now 
consider  a  religious  congregation  which 
founds  a  school  lying  on  the  outer  edge  of 
School  District  A  and  which  draws  children 
of  the  church's  faith  from  that  and  four 
other  School  Districts,  B,  C,  D  and  E.  Some 
of  these  districts  have  what  the  proposal 
calls  "minority"  children  and  some  don't. 
Some  may  be  Involved  in  a  desegregation 
order  and  some  not,  and  the  involvement 
may  be  In  one  of  many  different  ways.  The 
administrator  of,  let  us  say,  a  50-pupil  reli- 
gious school  is  put  to  the  exquisite  task  of 
checking  out  the  following : 

1.  Find  out  the  exact  school  age  popula- 
tion of  the  "minority"  children  bears  to  the 
school  age  population  of  each  of  the  five 
school  districts. 

2.  Ascertain,  exactly,  the  number,  In 
School  Districts  A,  B,  C,  D  and  E,  of  school 
age  children  In  each  of  the  named  categories 
(Blacks,  Hispanic,  etc.) — and  of  any  ethnic 
categories  which  might  be  included  under 
"including". 

3.  Figure  the  percent  which  the  popxila- 
tlon  of  the  "minority"  children  bears  to  the 
school  age  population  of  each  of  the  five 
school  districts. 

4.  Ascertain,  per  district,  the  number  of 
children  In  one's  school  who  are  residents 
In  School  Districts  A.  B,  C,  D  and  E. 

5.  Figxire  out  whether.  In  each  case,  that 
number  equals  a  substantial  percent  of 
one's  student  body. 

6.  Check  to  see  whether  any  of  the  dis- 
tricts Is  under  a  desegregation  order  and, 
if  BO,  ascertain  the  provisions  of  that  order. 

7.  To  avoid  being  a  "reviewable  school" 
(with  all  the  dire  consequences  which  that 
entails) ,  admit  to  enrollment  a  sufficient 
number  of  new  pupils  irrespective  of  any 
religious  consideration — in  order  to  come  up 
to  the  "20  percent"  factor,  even  if  this 
necessitates  dismissing  chUdren  from  your 
school  whose  parents  enrolled  them  in  your 
school  in  obedience  to  religious  conscience. 

Section  3.03,  at  Page  6,  says  that  another 
of  the  facts  to  be  shown  by  the  private 
school  is  that  it  was 

"•  •  •  formed  or  expanded  in  accordance 
with  a  long-standing  practice  of  a  religion 
or  religious  denomination  which  itself  Is 
not  racially  discriminatory  to  provide  schools 
for  religious  education  when  circumstances 
are  present  making  it  practical  to  do  so 
(such  as  a  sufficient  number  of  persons  of 
that  religious  belief  in  the  community  to 
support  the  school ) ,  and  such  circumstances 
are  not  attributable  to  a  purpose  of  exclud- 
ing minorities." 

This  makes  no  sense  at  all  In  terms  of 
religious  liberty.  It  makes  that  liberty  de- 
pend upon  the  fitne  at  which  the  practice 
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of  a  church's  having  schools  originated.  If 
a  religious  body  which  has  had  no  schools 
were  to  decide  today  to  establish  them,  it 
would  not  be  protected  by  that  language. 
Shorn  of  all  tinsel,  that  piece  of  dratflng 
seems  to  be  taking  dead  aim  at  fundamen- 
talist Christian  schools  which  are  Indeed  In 
a  great  period  of  new  growth  at  the  present 
time.  Nowhere  In  the  Constitution  do  I  read 
any  principle  that  religious  liberty  belongs 
solely  to  religions  which  have  "long-stand- 
ing practices"  of  any  sort.  If  a  church  may 
lose  the  tax  exemption  of  its  school  because 
it  had  no  "long-standing  practice"  of  hav- 
ing schools,  why  might  it  not  be  curtaUed 
In  other  of  its  liberties  on  the  ground  of 
lack  of  some  other  "long-standing  prac- 
tice"? Throughout  all  of  our  history  new 
religious  bodies  have  been  coming  Into 
existence.  It  is  Inconceivable  that  groups 
founded  after  the  effective  date  of  the  pro- 
posal— which  wiU  not  have  had  a  "long- 
standing practice"  of  any  sort — would  not 
be  equal  before  the  law  with  aU  other  reli- 
gious groups. 

A  great  number  of  non-"system",  non-ra- 
clally  discriminatory  reUglous  schools  will 
necessarily  flunk  the  tests  set  out  by  IRS  at 
Pages  5.  6  and  7  for  determining  whether  the 
formation  or  expansion  of  a  school  was  "re- 
lated in  fact  to  pubUc  school  desegregation." 
Permit  me  to  apply  these  tests  to  what  I  con- 
sider to  be  a  somewhat  a  tjrpical  funda- 
mentalist school,  which  I  wUl  call  "Bible 
Christian  School": 

1.  It  is  not  part  of  a  "system",  but  is  the 
school  of  an  Independent  Christian  church. 

2.  It  does  not,  as  prior  testimony  has  sug- 
gested, bear  merely  a  "label"  of  religion.  In- 
stead, It  was  founded  out  of  a  deep  and  evi- 
dent desire  of  Christian  people  to  provide  a 
Ood-centered  education  for  children.  When 
you  go  to  that  school,  you  have  no  doubt 
of  that.  The  school  is  pervasively  reUglous. 
The  teacher,  curriculum,  textbooks,  atmos- 
phere, devotion  to  prayer,  pursuit  of  a  Bible- 
centered  way  of  life  and  the  sense  of  a  com- 
munity of  faith  all  attest  to  that.  This 
church-school  keeps  its  distance  from  the 
state  by  accepting  no  state  funding,  services 
or  materials. 

3.  Most  of  the  children  at  Bible  Christian 
have  already  experienced  public  school.  The 
pubUc  school  may  or  may  not  have  been 
under  a  desegregation  order.  Their  parents 
have  removed  them  from  pubUc  school  for 
different  reasons.  Invariably  you  will  find,  in 
the  positive  reason  of  desiring  the  child  to 
become  fully  a  Christian.  There  is  also  usu- 
ally a  combination  of  other  reasons,  both 
positive  and  negative:  the  desire  that  the 
child  get  good  education  intellectually,  have 
discipline,  get  accustomed  to  hard  work,  but 
also  the  powerful  reaction  of  many  parents 
to  the  widely  noted  deficiencies  In  many  pub- 
lic schools  with  respect  to  competency  in  in- 
struction, disorder,  lack  of  discipline,  drug 
and  alcohol  abuse,  etc. 

4.  The  school,  and  the  church  of  which  it 
Is  a  part,  were  organized  within  the  past  ten 
years,  IRS,  by  fiat,  (a)  attributes  to  the 
school,  a  racist  motivation  In  forming  the 
school  at  that  time,  (b)  makes  non-existent 
the  actual  intention  of  the  parents  In  with- 
drawing their  ChUdren  from  public  school 
and  in  placing  them  in  Bible  Christian  at 
that  time.  This  is  regiUatlng  by  suspicion 
and  officially  rules  out  the  historical  fact  of 
the  widespread  and  vibrant  fundamentalist 
Christian  religious  movement  which  is  oc- 
curring at  this  particular  point  in  time  for 
reasons  which  may  be  better  known  to  God 
and  to  Individual  souls  than  to  the  Internal 
Revenue  Service. 

The  Proposed  Revenue  Procedure  Is  shot 
through  with  vagueness,  and  Instances  of 
Indefinitely  broad  language  occur — with  un- 
constitutional effect — in  critically  important 
sections  relating  to  the  exercise  of  IBS  pow- 
ers. Here  is  but  one  example: 

Section    2.03:    AU    private   schools   must 


have  a  racially  nondiscriminatory  poUcy  and 
"are  subject  to  examination  to  verify  the 
existence  of  that  policy."  But 

"The  question  whether  a  private  school  has 
a  racially  discriminatory  policy  Is  based  on 
all  the  applicable  facts  and  circumstances." 
(It&Uc  supplied.) 

As  has  been  seen.  IRS  has  stated  a  list  of 
"facts"  which  wlU  presumably  aid  it  In  mak- 
ing Its  determination.  The  long  and  short  of 
the  matter  is  that  IRS  leaves  itself  an  almost 
completely  free  hand  In  weighing  aU  these 
"appUcable  facts  and  circumstances." 

It  may  be  objected,  a  religious  school  may 
purge  Itself  of  the  harsh  presumption  that 
It  Is  racially  discriminatory  by  evidencing, 
under  Section  4,  "good  faith".  But  as  he  now 
comes  to  read  Section  4,  the  religious  school- 
master is  necessarily  dismayed.  I  wUl  now 
review  several  of  these  In  light  of  the  facts 
of  life  of  the  religious  and  private  schools 
with  which  I  am  familiar: 

1.  "Active  and  vigorous"   minority  recruit- 

ment programs 
Comment. — (1)  Apart  from  the  total  un- 
constitutionality of  government's  purport- 
ing to  pressure  private,  non-tax-supported 
reUglous  Institutions  to  engage  In  recruiting 
programs  Is  the  fact  that  government  has  no 
power  to  pressure  these  institutions  to  pay, 
out  of  their  limited  resources,  for  a  non- 
CongresslonaUy-authorized  social  program. 
(2)  Again  (here  through  use  of  the  broad 
language,  "active  and  vlgoroxis")  we  have 
wording  which  makes  the  public  adminis- 
trator the  legaUy  uncontroUed  judge  of  the 
evidence  and  the  religious  schoolmaster  like 
a  yo-yo  on  the  string  of  the  administrator's 
discretion.  (3)  IBS's  unfamlllarity  with  the 
subjects  It  seeks  to  regMlate  Is  no  more  clear 
than  here:  Christian  schools  do  not  "re- 
cruit"— they  evangelise — and  evangelization 
is  not  a  thing  subject  to  governmental 
direction. 

2.  Granting  of  scholarships  or  other  finan- 

cial assistance  to  minority  students 
Comments. — (1)  The  church  funds  are 
trust  funds  for  reUglous  purposes.  They  can- 
not be  diverted  by  government  to  other  pur- 
poses save  as  these  would  relate  to  matters 
{e.g.,  repairs  for  fire  or  safety)  intimately 
related  to  health  or  safety  and  then  only 
pursuant  to  patently  clear  and  reasonable 
statutes.  (2)  I  know  of  no  religious  school 
today  which  has  a  nickel  to  spare.  Their  re- 
sources are  only  as  deep  as  their  parishioners' 
pockets.  Most  of  the  schools  are  relatively 
small  schools,  not  publicly  funded,  and  par- 
ents who  enroll  their  children  there  typlcaUy 
do  so  at  great  ptersonal  sacrifice.  They  already 
pay  public  school  taxes.  Government  Is  with- 
out constitutional  power  to  extract  from 
them  their  moneys — dedicated  to  the  religi- 
ous education  of  their  chUdren — to  support 
an  administrator's  social  program. 

3.  "Employment  of  minority  teachers  or  pro- 

fessional staff" 
Comment. — (1)  Rellrlous  schools  must,  as 
a  matter  of  their  religious  commitment, 
select  their  own  teachers  and  staT.  Their 
prime  criterion  is,  for  example,  in  the  case 
of  the  Amlsh,  that  these  people  be  Amlsh, 
or,  in  the  case  of  the  Fundamentalist 
Christians  that  these  neople  be  "bom  again" 
Christians  who  totally  comport  with  the 
moral  and  faith  standards  of  the  chtirch 
appolntlne  them.  These  church-schools  can- 
not constitutionally  be  compeUed  to  accept 
any  teacher  based  on  the  factor  of  race. 
There  are  Important  court  decisions  vindi- 
cating their  rights  In  this  regard.  (2)  The 
church -schools  In  question  are  private,  non- 
tax-supported entitles  which,  as  such,  may 
not  be  forced  to  employ  teachers  in  classi- 
fications set  by  government.  (3)  These 
schools,  having  but  very  limited  resources, 
cannot  expand  staffs  except  in  terms  of  their 
own  economies  and  the  necessities  of  their 
reUglous  mission 
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4.  PartieipatUm  with  integrated  schools  in 

sports,  music,  etc. 
Comment.— {1)  MoBt  of  the  rellgloxis 
groupa  may  not.  In  conscience,  place  their 
children  In  a  non-faith  school  setting.  The 
Ami«h  will  not  send  their  children  Into  pub- 
lic schools.  Catholic  schools,  fundamen- 
talist schools,  or  other  than  Amlsh  schools. 
They  do  not  engage  In  "sports",  as  that  term 
la  generally  understood.  The  fundamental- 
ists are  very  much  the  same  In  this  respect. 
Their  schools  are  sufficient  for  their  chil- 
dren, and  the  right  to  choose  those  schools 
has  been  Icng  vindicated  by  the  Supreme 
Court  In  Pierce  v.  Society  of  SUters,  268  U.S. 
510  (1926)  and  Wisconsin  7.  Yoder,  supra. 
Forcing  their  children  to  participate  In  ac- 
tivities In  the  schools  of  other  religious 
groupa— or  in  public  schools — would  violate 
that  right.  (2)  The  fundamentalists'  views 
on  sports  and  music  are.  by  the  way.  closely 
related  to  their  religious  beliefs,  and  are 
different  from  the  views  of  much  of  the 
larger  community. 

5.  "Special  minority -oriented  curriculum  or 

orientation  program^' 
Comment. — (1)  It  Is  a  constltuticnal  right 
of  religious  communities  to  determine  their 
own  curricula  (assuming  that  the  "basics" 
are  offered — as  indeed  they  are).  (3)  In  the 
predominantly  value-related  areas  this  right 
la  maximized.  It  is  the  conviction  of  these 
religious  groups  that  their  best  contribution 
to  justice  in  our  society  is  through  the 
grounding  of  children  in  the  teachings  of 
the  Bible  and  in  thxis  forming  loving  and 
responsible  citizens.  They  do  not  choose  to 
avail  themselves  of  secular  techniques  to 
achieve  this  end  which  some  others  may 
prefer  as  their  personal  choice.  And  in  this 
they  are  constitutionally  correct. 

6.  Minority  participation  in  the  founding  of 

the  school  or  on  board 
Comment. — A  person  woxild  not  be  ex- 
cluded by  the  religious  schools  with  which 
I  am  familiar  from  any  role  therein  solely 
because  he  is  a  member  of  a  "minority".  But 
it  is  clear  beyond  any  argtmient  that  no  per- 
son has  the  right  to  participate  in  those 
schools  solely  because  he  is  a  member  of  a 
"minority". 

This  regulatory  scheme  also  violates  the 
Establishment  Clause  of  the  First  Amend- 
ment. The  Supreme  Court  has  held  that 
clause  to  be  violated,  not  only  by  govern- 
ment action  which  excessively  entangles  gov- 
ernment and  church -schools  (Lemxm.  v. 
Kurtzman.  403  U.S.  602  ( 1971 )  ) .  but  also  by 
action  which  poses  the  "potential"  for  such 
entanglement.  Public  Funds  For  Public 
Schools  V.  Martmrger,  3S8  P.  Supp.  29  (DJJ.J. 
1973).  affd.  417  U.S.  961  (1974).  The  pro- 
posed guidelines  bristle  with  entanglements 
actual  and  potential.  It  Is  important  to  un- 
derstand that  the  Supreme  Court  has  seen 
tax  exemption  as  militating  against  entan- 
glement, while  taxation  has  the  opposite 
effect.  In  Walz,  the  Court  said  that  property 
tax  exemption  of  churches  Is  "simply  sparing 
the  exercise  of  religion"  from  the  burden  of 
taxation.  Id.  at  673.  (Emphasis  supplied.)  It 
continued : 

"Elimination  of  exemption  would  tend  to 
expand  the  involvement  of  government  by 
giving  rise  to  tax  valuation  of  church  prop- 
erty, tax  Hens,  tax  foreclosures,  and  the  di- 
rect confrontations  and  conflicts  that  follow 
In  the  train  of  those  legal  processes."  Jd.  at 
674. 

CONCLirSIONS 

1. 1  am  here  to  plead  with  you  for  the  con- 
tinued existence  of  a  large  number  of  private 
religious  schools.  The  schools  to  which  I  refer 
are  threatened  with  shutdown,  because  it 
would  be  unrealistic  to  say  that  they  could 
continue  to  exist  in  a  world  of  spirallng  in- 
flation and  ever-Increasing  tax  burdens,  were 
they  to  be  denied  tax  exemption.  I  realize 


that  there  exists  a  theory,  occasionally  ex- 
pressed In  dicta  by  the  courts,  that  tax  ex- 
emption is  a  matter  of  "grace"  or  "privilege", 
and  not  a  matter  or  right.  It  is  clear,  how- 
ever, that  where  tax  exemption  is  created  for 
a  particular  group,  a  member  of  that  group 
may  not  be  denied  tax  exemption  on  the  con- 
dition that  he  give  up  the  enjosrment  of  a 
constitutional  right.  If  tax  exemption  is. 
within  a  class,  a  general  benefit.  It  may  not  be 
unconstitutionally  conditioned,  Sherbert  v. 
Vemer,  374  U.S.  398  (1963).  That  considera- 
tion is  of  particular  significance  where  the 
tax  exemption  constitutes  an  economic  life- 
line to  the  tax  exempt  entity  and  where,  as 
here,  the  enjoyment  of  parental  rights  and 
religious  liberties  under  the  First  Amend- 
ment are  sought  to  be  conditioned. 

2.  It  has  been  our  position  that  you.  the 
Congress,  have  not  given  IKS  the  powers 
which  It  asserts  in  its  proposal.  On  its  face, 
that  would  seem  to  indicate  that  there  is 
no  need  for  new  legislation.  At  this  point, 
however.  I  see  it  as  important  that  this  Sub- 
committee would  subject  IRS  to  the  closest 
scrutiny  in  its  present  regulatory  effort  and, 
should  it  persist  In  his  effort,  to  take  all 
steps  within  Its  power  to  c\irb  that  effort. 

3.  One  particular  point,  which  is  basic  to 
the  position  of  IRS  and  all  of  its  supporters, 
is  a  slight-of-hand  equating,  in  the  legal 
sense,  of  tax  exemption  with  subsidy.  This 
view  had  been  urged  upon  the  Supreme 
Court  in  WaU  and  rejected.  In  his  concur- 
ring opinion  in  Walz.  Mr.  Justice  Brennan 
states: 

"Tax  exemptions  and  general  subsidies. 
•  •  •  are  qualitatively  different.  Though 
both  provide  economic  assistance,  they  do  so 
in  fundamentally  different  ways.  A  subsidy 
involves  the  direct  transfer  of  public  monies 
to  the  subsidized  enterprise  and  uses  re- 
sources exacted  from  taxpayers  as  a  whole. 
An  exemption,  on  the  other  hand.  Involves 
no  such  transfer.  It  assists  the  exempted 
enterprise  only  passively,  by  relieving  a  pri- 
vately funded  venture  of  the  burden  of  pay- 
ing taxes  •  •  •  Tax  exemptions,  according- 
ly, constitute  mere  passive  state  Involvement 
with  religion  and  not  the  affirmative  in- 
volvement characteristic  of  outright  govern- 
mental subsidy." 

4.  In  weighing  the  controversy  in  which 
IRS  has  embroiled  private  and  religious 
schools  this  past  year.  I  respectfully  suggest 
that  you  Congressmen  probe  deeply  into  the 
question  why  this  heated  pursuit  of  these 
schools  by  IRS?  Only  a  small  percent  of  all 
school  children  in  the  nation  are  enrolled  In 
private  schools,  and  most  of  those  schools 
are  religious  schools.  Yet  we  hear  it  said  that 
IRS  is  staffing  up  for  all-out  enforcement  of 
this  Revenue  Procedure  against  private 
schools — with  the  little  lobbyless  funda- 
mentalist Christian  schools  largely  m  mind. 
One  wonders  why.  and  It  Is  to  be  hoped  that 
the  Congress  will  not  suffer  the  funding  of 
any  official  expression  of  religious  bias. 

5.  If.  based  solely  upon  IRS  administra- 
tors' interpretations  of  Supreme  Court  de- 
cisions (which  all  must  admit  are  not  in 
point),  IRS  may  fasten  this  Proposed  Reve- 
nue Procedure  on  religious  schools,  there  is 
plainly  no  reason  why.  in  succeeding  years, 
the  administrative  imagination  should  not 
produce  further  and  worse  Intrusions  upon 
those  schools.  Indeed,  by  letter  to  IRS  dated 
March  20,  1978.  Mr.  Jeffrey  M.  Miller,  Assist- 
ant Staff  Director  for  Federal  Evaluation  of 
the  U.S.  Commission  on  Civil  Rights,  made 
the  following  demand : 

"We  also  believe  that  IRS  should  spe- 
cifically prohibit  racial,  ethnic  and  sex  dis- 
crimination in  the  treatment  and  selection 
of  faculty." 

This  is  incredible.  It  is  here  seriously  stated 
that  IBS  has  power  to  prohibit  discrimina- 
tions, and  IRS  Is  goaded  now  to  push  Into 
further  areas  In  the  life  of  a  private  school. 
But  there  is  more.  The  letter  further  states: 


"We  believe  that  IRS  should  include  in  the 
revenue  procedure  a  statement  to  the  effect 
that  church  schools  will  be  subject  to  the 
same  rules  as  all  other  private  schools." 

Plainly,  the  present  proposal  is  only  a  hint 
of  what  some  public  servants  have  In  mind 
with  respect  to  the  rights  and  liberties  of 
the  citizenry.  It  Is  no  answer  to  say  that  IRS 
employees  are  expert  In  all  manner  of  reli- 
gious, racial  and  social  questions  and  must 
be  relied  on  to  deal  wisely  and  fairly  as  ad- 
ministrators. My  clients  are  as  little  desir- 
ous of  the  favor  of  public  servants  as  they 
are  fearful  of  their  disfavor.  Their  reliance 
Is  not  upon  their  public  employees  but  upon 
laws  given  by  the  legislature  and  within 
the  Constitution.  With  Madison,  in  his  great 
Memorial  and  Remonstrances,  they  say: 

"•  •  •  [I It  Is  proper  to  take  alarm  at  the 
first  experiment  with  our  liberties  •  •  •  The 
freemen  of  America  did  not  wait  till  ustirped 
power  had  strengthened  Itself  by  exercise, 
and  entangled  the  question  in  precedent. 
They  saw  all  the  consequences  in  the  princi- 
ple, and  they  avoided  the  consequences  by 
denying  the  principle."  James  Madison,  A 
Memorial  and  Remonstrance,  n  Madison 
183191.  (Italic  supplied.) 
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■  The  due  process  clause  of  the  Fifth 
Amendment  has  been  recognized  as  barring 
denials  of  equal  protection  by  the  federal 
government.  Boiling  v.  Sharp,  347  U.S.  497 
(1964). 

■°  For  example,  those  of  the  Association  of 
Christian  Schools  International. 

"  If  IRS  should  attempt  to  sift  parental 
motives  so  as  to  distinguish  religious  from 
secular  motivations,  it  would  thereby  violate 
the  Establishment  Clause. 

■^  I  mention  these  groups  because  the  pro- 
posal does.  But  the  proposal  says  that  "  'Mi- 
nority' is  defined  as  including  the  following 
separate  categories  •  •  •  [Blacks,  Hlspan- 
Ics,  etc.]."  That  leaves  up  In  the  air  whom 
else  "Including"  includes. 
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D.  M..  Why  Churches  Should  Not  Pay  Taxes, 
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VALIUM:    ITS   USE,   MISUSE,  AND 
ABUSE 

The  SPEAKER.  Under  a  previous 
order  of  the  Hoiise,  the  gentleman  from 
New  York  (Mr.  Oilman)  is  recognized 
for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  that  has  held 
extensive  hearings  on  drug  abuse  lamong 
our  youth,  the  elderly,  women,  ethnic 
minorities  and  in  the  military,  that  has 


reported  on  the  deadly  effects  of  the 
hallucinogen  phencyclldlne  (commonly 
known  as  PCP  or  "angel  dust") ,  cocaine, 
marihuana.  Talwin  (a  painkiller) ,  pyri- 
benzamlne  (an  antihistamine),  that  has 
studied  international  narcotics  traffick- 
ing and  the  illicit  financial  transactions 
derived  from  this  sordid  industry,  and 
that  has  conducted  numerous  field  In- 
vestigations into  drug  abuse  prevention 
and  control  both  here  and  abroad.  I 
am  fearful  that  our  Nation  is  becoming  a 
drug-oriented  society  whose  citizens  are 
more  and  more  becoming  psychologically 
and  physlctdly  dependent  upon  drugs. 
Too  many  are  seeking  to  escape  into 
deadly  mind-altering  substances  to  re- 
solve their  personal  and  societal  prob- 
lems. 

Hardly  a  day  goes  by  that  Federal, 
State,  and  local  law  enforcement  agents 
do  not  seize  marihuana,  cocaine,  heroin, 
PCP,  quaaludes,  and  other  dangerous 
drugs,  not  by  the  pound  but  often  by  the 
ton,  by  the  planeload  and  boatload. 
Hardly  a  day  goes  by  that  U.S.  Customs 
inspectors  do  not  seize  substantial  sums 
of  currency  and  monetary  instruments 
from  organized  crime's  attempt  to  laun- 
der money  obtained  from  their  nefarious 
drug  transactions.  Hardly  a  day  goes  by 
that  a  hospital  emergency  room  does 
not  report  a  drug-related  injury  or  a 
death  resulting  from  the  abuse  of  heroin, 
amphetamines,  barbiturates,  stimulants, 
depressants,  and  tranquilizers.  Each  year 
more  and  more  women,  the  elderly,  and 
our  youth  resort  to  drugs  in  an  effort  to 
escape  from  their  personal  and  social 
problems.  Esich  year  more  and  more 
of  our  citizens  obtain  drugs  illicitly  or 
through  overly  prescribed  prescriptions. 

Illicit  drug  trafficking  is  a  multibillion 
dollar  business.  Its  annual  sales  in  the 
United  States  alone  are  estimated  to 
exceed  $50  billion,  which.  I  understand, 
places  this  sordid  trade  third  in  sales 
after  Exxon  ($79.1  billion)  and  General 
Motors  ($66.3  billion) .  Narcotics  traffick- 
ing is  not  limited  to  organized  criminal 
syndicates.  Doctors,  lawyers,  educators, 
businesmen,  and  other  professionals  have 
entered  the  drug  trafficking  business  as 
independent  entrepreneurs.  Unscrupu- 
lous physicians,  pharmacists,  nurses, 
hospital  employees,  and  "patients."  have 
garnered  hundreds  of  millions  of  dolltu-s 
in  Illicit  profits  from  their  pill  pushing 
and  illicit  prescription  activities. 

The  drug  paraphernalia  industry, 
whose  neighborhood  stores  ("head- 
shops")  glorify  the  use  of  drugs,  reap  an 
estimated  $1  billion  each  year  through 
the  sale  of  kits  for  inhaling,  ingesting, 
and  injecting  deadly  mind-altering 
drugs. 

The  trafficking  and  prescribing  of 
drugs  have  reached  epidemic  proportions. 
The  chronic  use,  misuse,  and  abuse  of 
mind-altering  substances  have  become 
a  way  of  Ufe  for  millions  of  our  citizens, 
causing  debUitating  and  deadly  effects 
on  hundreds  of  thousands  of  individuals. 
Dr.  Joseph  A.  Pursch,  Chief  of  Alcohol 
and  Drug  Rehabilitation  Service  at  the 
Long  Beach  Naval  Hospital— the  hospital 
that  helped  treat  Betty  Ford,  Senator 
Herbjan  Talbiabge,  and  Billy  Carter— 
oas  stated: 


Some  physicians  treat  life  ItseU  ■•  a 
VaUum  deficiency — ^tbat  Is,  that  you  reaUy 
can't  Uve  very  weU  if  you  don't  drink  or 
use  Vallum  on  an  ongoing  basis.  What  the 
pharmaceutical  companies  are  saying  is 
"diabetics  take  InsuUn,  cardiac  patients  take 
dlgltallls  and  nervous  people  take  Vallum." 

The  National  Institute  on  Drug  Abuse 
(NIDA)  has  estimated  that  there  were 
8,400  deaths  and  286.000  emergency  room 
visits  related  to  drugs  in  1978 — the  year 
for  which  data  has  been  most  recently 
reported.  With  more  than  260.000  pre- 
scription and  over-the-counter  drugs  on 
the  market  in  the  United  States  and  the 
annual  purchase  of  an  estimated  275 
million  psychoactive  drug  prescriptions, 
it  is  no  wonder  that  this  Nation  is  fast 
becoming  a  drug-oriented  society,  where 
drugs  are  a  way  of  life  for  relaxation  and 
recreation  or  are  used  to  sedate  anxieties, 
tranquilize  tender  nerves  and  kill  real  or 
imaginary  pain  for  millions  of  individ- 
uals who  mistakenly  believe  that  they 
can  escape  into  mind-altering  substances 
to  resolve  their  problems. 

The  excessive  use  of  marihuana,  co- 
caine, amphetamines,  barbiturates,  de- 
pressants, and  tranquilizers  lead  to  psy- 
chological and  physical  dependence  and. 
eventually,  death.  The  courageous  warn- 
ing by  our  former  First  Lady  regarding 
the  dangers  of  combining  alcohol  and 
Valium  dramatically  illustrates  the  cross 
dependence  resulting  from  the  use  of 
these  drugs  and  the  debilitating  effects  of 
drug  abuse.  Commenting  upon  her  chem- 
ical addiction,  Betty  Ford  stated  in  her 
memoirs,  "The  Times  of  My  Life": 

At  first,  I  was  bitter  toward  the  medical 
profession.  Fouteen  years  of  being  advised 
to  take  pills,  rather  than  wait  for  the  pain 
to  hit.  I  had  never  been  without  my  drugs. 
I  took  pills  for  pain,  I  took  pills  for  sleep,  I 
took  mild  tranqulUzers.  Today  things  are 
changing,  doctors  are  being  educated  right 
along  with  the  rest  of  us,  but  some  of  them 
used  to  be  all  too  eager  to  write  prescrip- 
tions. It  was  easier  to  give  a  woman  tran- 
quilizers and  get  rid  of  her  than  to  sit  and 
listen  to  her. 

National  statistics  indicate  that 
women  are  more  susceptible  than  men 
to  drug  abuse  and  more  vulnerable  to 
the  promotional  sales  pitch  of  the  drug 
industry  and  to  the  eager  physicians 
who  write  prescriptions.  NIDA  estimates 
that  in  the  United  States,  31  million 
women  have  used  tranquilizers,  com- 
pared to  18  million  men ;  2  million  women 
have  become  dependent  upon  prescrip- 
tion drugs  and  5  million  women,  includ- 
ing many  who  are  dependent  upon  pills, 
are  alcoholics.  Sleeping  pills  are  pre- 
scribed to  twice  as  many  women  as  men. 

Mr.  Speaker,  the  most  widely  pre- 
scribed drug  on  the  market  to  date  and 
one  that  has  become  a  symbol  of  our 
drug-dependent  society  is  vallum  (diaze- 
pam) ,  a  tranquilizer  that  is  a  household 
word  for  treating  anxiety  and  a  drug 
that,  when  abused  singularly  or  in  com- 
bination with  other  mind-altering  sub- 
stances, has  sent  more  individuals  into 
hospital  emergency  rooms  than  any 
other  drug  on  the  market.  NIDA  has  es- 
timated that  in  1978,  more  thtm  45  mil- 
lion retail  Valium  prescriptions  were 
filled  (or  the  dispensing  of  more  than 
2.5  billion  Valium  tablets)  to  cuisumers 


to  treat  anxiety,  conclusive  disorders, 
skeletal  muscle  spasms,  and  alcohol  with- 
drawal. And  these  statistics  do  not  in- 
clude all  of  the  vallum  tablets  that  were 
illicitly  obtained.  In  that  regard,  the 
New  York  State  Division  of  Substance 
Abuse  Services  recently  estimated  that 
552,000  men,  272,000  women,  and  220,000 
schoolchildren  in  the  State  of  New  York 
have  taken  this  sedative  without  any 
prescription. 

NIDA  estimates  that  nearly  31  milll<Ki 
prescriptions  were  written  in  1978  for 
the  painkiller  darvon.  13.7  million  pre- 
scriptions for  the  antianxiety  sedative 
dalmane.  and  11.1  million  prescriptions 
for  librium.  the  psychoactive  cousin  to 
vallum.  In  1978,  valiim:!  overdoses  ac- 
counted for  an  estimated  50,200  emer- 
gency room  visits  and  an  estimated 
1,000  deaths  *  •  •  himian  tragedy  and  the 
loss  of  life  that  is  statistically  exceeded 
only  by  the  overdose  of  alcohol,  com- 
bined with  other  psychoactive  drugs,  ac- 
counting for  an  estimated  53,200  emer- 
gency room  visits  and  2.230  deaths. 
VaUum/alcobcd  cross  addiction  is  not 
uncommon  among  many  of  our  citizens. 

An  analysis  of  most  reported  cases  of 
drug  overdosages  for  1978  disclose  the 
following  hospital  emergency  visits: 
Valium  (50,200),  aspirin  (16,900),  PCP 
(14,400).  dalmane  (11,500).  marihuana 
(10,100).  darvon  (9.800).  heroin/mor- 
phine (9.400),  elavil,  a  psychostimulant 
(8.300),  Ubrium  (7,700).  quaalude 
(5,800) ,  and  cocaine  (5,100) .  However, 
this  Is  only  the  tip  of  our  national  drug 
abuse  problem  since  NIDA's  data  of  re- 
corded emergency  overdosages  Is  gath- 
ered from  medical  examiners  and  emer- 
gency room  reports  from  only  24  met- 
ropolitan communities  (or,  according  to 
some  authorities,  approximately  30  per- 
cent of  our  population)  and  does  not 
include  drug  abuse  that  goes  undetected 
and  unreported. 

The  pharmaceutical  industry  spends 
more  than  half  a  billion  dollars  on  prod- 
uct promotion  of  which  more  than  $260 
million  is  spent  aa  the  selling  of  psycho- 
active drugs  and  approximately  $131 
million  Is  expended  on  direct  mailing, 
sampling  and  Journal  advertising  Hoff- 
man-LaRoche.  Inc..  the  manufacturers 
of  vallum  and  librium.  generated  $370 
million  in  drug  sales  in  1977.  of  which 
$250  million  was  derived  from  the  sale 
of  vallum.  Its  advertising  budget  for 
vallum  was  $9  million  (out  of  a  total  $40 
million  budget) . 

With  regard  to  the  prescribing  prac- 
tices of  physicians,  the  Narcotics  Select 
Committee  in  its  report  entitled.  "Poly- 
drug  Abuse — the  Response  of  the  Medi- 
cal Profession  and  the  Pharmaceutical 
Industry"  (1979)  found: 

First.  The  American  Medical  Associa- 
tion (AMA)  has  no  formal  mechanism 
for  dealing  with  physicians  who  overpre- 
scribe; 

Second.  No  effective  action  has  been 
taken  by  the  AMA  to  review  the  cre- 
dentials of  physicians  indicted  for  ques- 
tionable professional  practices; 

Third.  The  AMA  does  not  consider 
physicians  having  financial  interests  in 
pharmacies  as  having  a  conflict  of  In- 
terest; suid 

Fourth.  The  AMA  does  not  view  over- 
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prescribing  or  misprescribing  as  a  seri- 


not  an  ordinary  doctor,  but  a  friend,  a  man. 
a  psychiatrist,  who  had  known  me  for  ten 
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prescribing  or  misprescribing  as  a  seri- 
ous national  problem  to  treat  it  as  a 
crisis  in  the  medical  profession. 

Mr.  Speaker,  I  am  concerned  that  not 
enough  effort  is  directed  by  the  drug  in- 
dustry, the  medical  profession,  by  prac- 
ticing physicians  and  pharmacists,  and 
by  the  medical  and  pharmaceutical 
schools  in  educating  and  warning  the 
pubUc  regarding  the  dangers  of  drug 
abuse  and  the  dangerous  side  effects 
from  the  misuse  and  abuse  of  Valium 
and  other  psychoactive  drugs. 

Studies  have  shown  that  excessive  use 
of  Valium  can  lead  to  psychological  and 
physical  dependence,  withdrawal  symp- 
toms similar  to  alcohol  withdrawal  from 
the  abrupt  discontinuance  of  the  drug 
(including  conviilsions.  tremors,  cramps, 
vomiting,  sweating,  dizziness,  crawling 
and  pins  and  needles  sensations  in  the 
skin,  memory  impairments,  depression), 
and  congenital  malformations  during 
the  first  trimester  of  pregnancy.  The 
psychological  effects  from  the  misuse 
and  abuse  of  vallum  (and  other  mind- 
altering  drugs)  are  dependent  upon  the 
state  of  mind  and  the  biological/chemi- 
cal balance  of  the  individual  at  the  time 
the  drug  is  being  ingested.  Excessive  use 
of  Valium  can  and  has  induced  slurred 
speech,  distortions  of  reality,  anxiety, 
hallucinations,  stumbling  and  disorien- 
tation (vertigo) ,  euphoria  and  paranoia. 

Medical  research  cautions  prescribing 
Valium  to  individuals  who  evidence  se- 
vere or  latent  depression  or  suicidal 
tendencies.  Valium-treated  patients 
should  be  cautioned  against  driving  a 
motor  vehicle,  operating  machinery  or 
engaging  in  hazardous  occupations  re- 
quiring total  mental  alertness.  An  over- 
dose can  produce  low  blood  pressure,  de- 
pressed respiration,  coma,  and  possibly 
death. 

Valium,  a  central  nervous  system  de- 
pressant, should  not  be  combined  with 
other  tranquilizers,  barbiturates,  narcot- 
ics, alcohol,  or  other  psychoactive  drugs 
except  under  strict  supervision  of  a  phy- 
sician who  can  monitor  and  evaluate  the 
patient's  reactions  to  the  drugs.  Valium 
combined  with  alcohol  and  certain  other 
drugs  operate  synergistically  to  com- 
pound the  horrendous  side  effects  of 
these  substances  that  can  require  emer- 
gency room  treatment.  A  mixture  of 
vallum  and  alcohol  can  be  a  deadly 
potion. 

Barbara  (jordon,  CBS  Emmy  award- 
winning  docimientary  producer  and  au- 
thor of  the  best-selling  book,  "I'm  Danc- 
ing As  Fast  As  I  Can. "  describes  her  an- 
xiety-ridden Valium  addiction  and  the 
debilitating  effects  of  abruptly  withdraw- 
ing from  her  30  milligram  dailv  Valium 
dosage — "cold  turkey"  withdrawal  ad- 
vice given  to  her  by  her  psychiatrist.  Her 
psychiatrist  also  told  her  that  Valium 
was  not  psychologically  or  physically  ad- 
dictive— and  for  10  years  she  believed 
him.  She  vividly  writes  of  her  harrowing 
experience  in  abruptly  withdrawing  from 
vallum: 

Later  I  must  have  been  asked  a  hundred 
times  why  I  stopped  cold.  There  Is  no  easy 
ansTrer.  but  as  usual ,  once  I  made  up  my 
mind  to  do  something.  I  did  It,  and  It  didn't 
occur  to  me  to  do  It  any  other  way.  And 
besides,  my  doctor  had  said  to  stop  cold — 


not  an  ordinary  doctor,  btit  a  friend,  a  man, 
a  psychiatrist,  who  had  known  me  for  ten 
years.  He  wouldn't  tell  me  to  do  the  wrong 
thing. 

I  knew  It  wouldn't  be  easy,  of  course.  I  bad 
seen  films  about  heroin  withdrawal;  scenes 
from  A  Hatful  of  Rain  and  The  Man  with 
the  Golden  Arm  were  etched  In  my  mind. 
But  I  wasn't  a  junkie;  I  was  going  off  medi- 
cine, not  drugs,  I  thought.  And  it  is  always 
done  cold  txxrkey.  Vallum  wasn't  heroin;  It 
couldnt  be  such  a  rough  withdrawal. 

Vallum  Is  an  Interesting  drug.  It  Isn't  an 
upper  or  a  downer.  It's  a  leveler.  It  evens 
things  out  silently,  quietly.  No  rush,  no  thrill, 
no  charge.  It's  caUed  the  safe  and  sane  drug; 
millions  of  prescriptions  are  written  for  Val- 
lum every  year,  not  counting  hospital  use.  So 
obviously  I  was  In  good  company.  It  had 
certainly  helped  my  anxiety  attacks  In  the 
past,  but  It  dldnt  always  work  anymore,  no 
matter  how  many  I  took.  I  had  started  tak- 
ing Vallum  for  a  back  problem  beginning 
with  four  milligrams  a  day.  Now  I  was  up  to 
thirty  and  couldn't  get  out  of  the  house 
without  taking  them.  I  was  taking  them  be- 
fore an  anxiety  attack,  trying  to  ward  It  off, 
or  to  minimize  the  terror.  And  that  dldnt 
always  work  either.  Why  bother? 

I  didn't  know  why  Vallum  worked  when 
it  did.  or  why  It  didn't.  Nor  did  I  know  that 
withdrawal  from  Valium  can  be  more  diffi- 
cult, even  more  dangerous,  than  withdraw- 
ing from  heroin.  Months  later,  I  would  see 
other  addicts — and,  believe  me.  tranquilizer 
takers  can  become  addicts — being  with- 
drawn from  Vallum  five  milligrams  a  week 
over  a  long  course  of  treatment.  I  was  tak- 
ing thirty  milligrams  a  day  and  I  went  off 
It  cold.  I  didn't  know  I  wasn't  supposed  to 
do  it  that  way.  I  only  knew  I  had  to  change 
things.  I  knew  I  wanted  to  stop.  If  I  didn't 
have  the  courage  to  say  no  to  more  films,  at 
least  I  could  say  no  to  the  pills.  It  was  all 
the  same.  In  a  few  days  I'd  be  fine,  rested, 
refreshed,  ready  to  face  a  new  day,  a  new 
film.  Eric,  life. 

Instead  I  blew  my  head  open.  But  I  was 
lucky:  I  could  have  died. 

Alone  In  the  apartment  that  sunny  Saint 
Patrick's  Day,  I  ground  coffee  beans,  read 
the  Times,  listened  to  music.  I  was  changing 
my  life.  I  was  intoxicated  by  a  feeling  of 
liberation:  no  pills,  no  work,  Just  me,  being. 
It  was  probably  going  to  be  tough.  I  knew, 
but  I  was  ready  to  face  It.  I'd  see  It  through. 
Then  slowly  strange  things  began  to  happen. 
By  early  afternoon  I  began  to  feel  a  creep- 
ing sense  of  anxiety.  But  it  was  different 
from  my  usual  bouts  of  terror.  It  felt  like 
little  Jolts  of  electricity,  as  If  charged  pins 
and  needles  were  shooting  through  my  body. 
My  breathing  became  rapid  and  I  began  to 
perspire. 

Damn.  I'd  expected  something  to  happen, 
but  not  here.  I  had  never  had  an  attack  In 
the  apartment  before.  Outside,  yes.  In 
restaurants,  elevators,  stores,  streets.  Res- 
taurants were  too  noisy,  streets  too  wide, 
stores  too  crowded,  buildings  too  tall,  ele- 
vators too  fast.  But  home,  home  had  to  be 
safe.  It  couldn't  happen  here.  I  wouldn't 
let  it.  It  was  safe  here,  it  was  always  safe 
at  home.  I  told  myself  to  be  still,  to  breathe 
slowly.  Just  breathe. 

My  scalp  started  to  bum  as  If  I  had  hot 
coals  imder  my  hair.  Then  I  began  to  ex- 
perience funny  little  twitches,  spasms,  a 
Jerk  of  a  leg,  a  flying  arm,  tiny  tremors  that 
soon  turned  Into  convulsions.  I  held  on  to 
the  bed,  trying  to  relax.  It  was  impossible. 

Obviously  patients  and  physicians 
need  to  be  better  informed  about  the 
side  effects  of  vallum  and  other  psycho- 
active drugs  and  the  potential  dangers 
of  cross-addicting  these  substances.  All 
too  frequently  physicians  have  justified 
the  massive  prescribing  of  Valium  on  in- 
formation received  from  the  manufac- 


turer's detailmen  (salesmen)  who  are 
concerned  about  meeting  sales  quotas 
and  upon  the  assertion  that  valium  can 
be  prescribed  for  an  entire  spectrum  of 
anxiety  disorders.  Patients  frequently 
rush  to  a  physician  to  resolve  their 
anxieties  and  expect  or  demand  a  val- 
ium-related  prescription  to  relieve  their 
problems. 

In  an  effort  to  help  prevent  making 
the  wrong  medical  diagnosis  and  to  pre- 
vent prescribing  the  wrong  medication, 
there  is  an  urgent  need  for  physicians  to 
receive  more  formal  pharmacological 
training  in  medical  school  and  for  medi- 
cal school  programs  to  devote  more  re- 
quired study  of  the  dangerous  side  ef- 
fects from  the  misuse  of  drugs. 

Last  year,  during  its  hearings  on  poly- 
drug  abuse,  the  Narcotics  Select  Com- 
mittee learned  that  medical  students  re- 
ceive only  3  to  S  hours  of  course  work 
in  pharmacology.  The  medical  profes- 
sion, the  drug  industry  and  medical/ 
pharmaceutical  schools  need  to  devote 
more  time,  effort  and  funds  on  research- 
ing the  side  effects  of  drugs. 

Physicians  receive  the  bulk  of  their  in- 
formation regarding  the  use  of  dnigs 
from  detailmen,  from  journal  advertise- 
ments, and  direct  mail  advertising.  It 
has  been  estimated  that  a  drug  manufac- 
turing company  spends  approximately 
25  percent  of  its  budget  on  promotional 
activities  and  only  8  percent  on  research. 
Pharmaceutical  companies  should  devote 
more  of  their  revenues  researching  the 
side  effects  of  drugs,  and  physicians 
should  be  encouraged,  even  required,  to 
attend  continuing  education  programs  in 
pharmacology.  More  education  regard- 
ing the  use,  misuse,  and  abuse  of  drugs 
should  be  required  for  pharmaceutical 
salesmen.  There  is  an  urgent  need  for 
the  pharmaceutical  industry,  the  medi- 
cal profession,  medical /pharmaceutical 
schools,  and  the  Federal,  State,  and  local 
governments  to  act  in  a  concerted  and 
cooperative  manner  to  warn  the  public 
regarding  the  dangers  of  drug  abuse.  Pills 
per  se  do  not  solve  problems;  they  cause 
problems. 

The  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA)  has 
reported  that  researchers  from  the  Na- 
tional Institute  of  Mental  Health 
(NIMH)  have  discovered  evidence  that 
the  brain  manufacturers  its  own  tran- 
quilizers. The  researchers  have  isolated 
chemical  compounds  in  the  brain  (pu- 
rines) that  appear  to  mimic  a  class  of 
tranquilizers  (benzodiazepines),  which 
include  Valium  and  Librium,  thereby, 
according  to  the  report,  raising  hope 
for  the  development  of  newer  and  safer 
drugs,  free  from  adverse  side  effects  of 
sedatives. 

Mr.  Speaker,  the  widespread  use,  mis- 
use, and  abuse  of  Valium  and  other  drugs 
is  evidence  that  our  Nation  is  becoming 
a  pill-popping,  drug-abusing  society.  We 
need  to  stop  and  ask  ourselves  about  the 
long-term  implications  of  a  society  that 
dulls  its  sensibilities  in  the  name  of 
mental  health.  If  our  society  has  become 
too  stressful  and  stralnful  without  the 
massive  use  of  psychoactive  drugs,  then 
the  time  has  come  to  reflect  upon  where 
we  have  gone  wrong,  how  we  can  cope 
with  stress  and  strain  without  becom- 
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ing  chemically  dependent  upon  drugs, 
and  what  these  alarming  trends  mean 
for  the  future. 

Our  Nation  can  no  longer  afford  to 
produce  a  society  whose  citizens  are 
numbed  by  physical  and  psychological 
dependence  upon  drugs.  Resorting  to 
pills  is  not  the  way  to  cope  with  complex 
personal  and  societal  problems.  The 
pharmaceutical  and  medical  professions 
have  a  responsibility  to  intensify  their 
efforts  to  help  warn  the  public  regarding 
the  use,  misuse,  and  abuse  of  drugs.  To 
do  less  is  an  abdication  of  their  profes- 
sional responsibility  and  their  sacred 
public  trust  inviting  Government  inter- 
vention. 

Mr.  Speaker,  let  us  call  upon  our  Na- 
tion's drug  manufacturers,  physicians, 
pharmacists,  and  their  professional 
schools  and  associations  to  act  in  a  con- 
certed, coordinated  maimer  by  pooling 
their  resources,  personnel,  funds  and  ex- 
pertise to  formulate  a  highly  visible,  drug 
abuse  prevention  campaign  that  would 
help  build  a  society  free  from  the  de- 
i)ilitating  effects  of  drug  abuse.  The 
■efforts  by  the  medical/pharmaceutical 
professions  are  vital  in  helping  to  raise 
the  consciousness  of  the  public  regard- 
ing the  dangers  of  drug  abuse  and  in 
helping  to  win  the  "war"  on  a  problem 
that  is  causing  so  much  human  misery 
for  so  many  of  our  citizens. 
O  1940 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  California,  who 
spent  a  great  deal  of  time  and  effort  in 
fighting  this  battle  against  narcotics. 

Mr.  DORNAN.  Mr.  Speaker,  my  dis- 
tinguished friend  from  New  York  is  en- 
gaged in  a  noble  effort  tonight,  to  be  sure. 
The  suffering  that  has  gone  on  in  our 
country  in  the  last  decade  due  to  psy- 
chotropic drugs  is  the  hidden  part  of  an 
iceberg  of  agony  in  our  society. 

I  have  been  the  ranking  minority 
member  on  a  committee,  our  Select  Com- 
mittee on  Narcotics,  that  is  chaired  by 
the  distinguished  gentlewoman  from 
Illinois,  Cardiss  Collins.  I  sat  in  on 
hearings  on  the  Subcommittee  on  Wom- 
en under  the  Select  Committee  on  Nar- 
cotics last  September  13,  1979,  and  heard 
testimony  from  women  and  psychiatrists 
and  people  about  nightmare  stories  of 
how  women  across  the  coimtry  have  been 
the  principal  targeted  victims  of  these 
psychotropic  drugs,  particularly  this 
drug  of  Valium. 

I  remember  years  ago,  when  the  televi- 
sion show  on  at  night  was,  "Mary  Hart- 
man,  Mary  Hartman."  It  was  very  popu- 
lar, and  produced  by  Norman  Lear, 
famous  television  person,  who  is  helping 
the  other  Presidential  candidate.  He 
thought  it  was  funny,  through  his 
writers,  to  put  on  that  show  the  follow- 
ing sequence:  Mary  Hartman  was  kid- 
naped by  some  psychopathic  person,  and 
at  one  point  someone  turned  to  a  crowd 
Tgathered  in  the  street  at  the  kidnaping 
scene,  and  she  said,  "Does  anyone  have 
a  Valium?" 

Every  single  person  in  the  crowd— the 
firemen,  the  policemen,  even  the  news- 
boy,   reached    into   their   pockets   and 


whipped  out  a  little  10  milligram  blue  or 
-5  milligram  yellow  Valium,  and  the  big 
ha  ha.  the  yuk  there,  was  supposed  to 
be  that  our  society  is  saturated  by  tran- 
quilizers, particularly  the  ultimate  one — 
Valium. 

I  remember  shortly  after  that,  or  may- 
be it  was  before  that,  we  had  the  vice 
president  of  the  multimillion-dollar  suc- 
cessful Swiss  operation,  Hoffman  La- 
Roche,  before  our  committee.  The  only 
word  to  describe  him  was  "arrogant."  He 
just  not  only  did  not  think  this  was  a 
problem;  he  all  but  said  that  if  every- 
body in  the  world  was  on  Valium,  there 
would  be  no  wars.  It  was,  I  think,  a  dis- 
graceful performance. 

I  can  only  say  that  on  personal  ex- 
perience I  have  been  fortunate  enough 
never  to  have  popped  drugs  of  any  kind. 
My  wife  has  to  force  aspirin  on  me.  I 
know  how  easy  it  is  for  someone  to  fall, 
so  that  they  slowly  escalate  their  way  up 
the  ladder  of  psychotropic  drugs.  I  can 
personally  state  that  I  taow  three  mar- 
riages— I  think  I  know  dozens — but  I 
know  three  marriages  for  certain  where 
the  marriage  was  destroyed  because  cme 
or  both  of  the  parties  had  this  chemical 
put  into  their  brains  and  altered  their 
thinking  processes.  Two  of  them  have 
come  to  me  since.  They  bravely  quit  cold 
turkey,  and  they  conceded  that  their 
marriages  would  have  stayed  together 
and  they  would  have  taken  different 
roads  in  life  and  they  would  not  have 
had  trouble  dealing  with  their  lives  if 
they  had  not  been  thinking  differently 
because  of  the  input  of  this  drug.  Valium. 

One  of  the  psychiatrists  that  ap[>eared 
before  Mrs.  Collins'  committee  was  Dr. 
Robert  Seidenberg.  He  is  a  psychoanalyst 
and  psychiatrist  clinical  professor  of 
psychiatry  at  Upstate  Medical  Center  in 
the  gentleman's  State  of  New  York,  at 
Syracuse.  His  testimony  was  given  in 
that  September  1979  hearing.  The  title 
was:  "1979:  Does  Misogyny  Still  Sell 
Mind-Drugs?" 

I  do  want  for  a  minute  to  indicate  this 
sort  of  problem  affects  only  high  school 
kids,  college  kids,  or  men.  but  I  repeat, 
women  are  the  specific  targets  of  these 
drugs,  but  it  appears  as  much  respect  as 
I  have  for  the  medical  professional  par- 
ticularly, this  is  one  area  where  I  know 
the  medical  profession  is  stumbling,  and 
stumbling  badly.  They  are  misogynists 
when  it  comes  to  dispensing  this  drug 
Valium  to  women.  He  closed  with  the  last 
line,  and  that  is  why  I  said  the  gentle- 
man is  about  noble  work  indeed. 

Dr.  Seidenburg  said : 

The  horrors  of  prescription,  mind-drug 
promotion  have  barely  been  exposed  in  this 
brief  discussion.  Obviously  affecting  all  pa- 
tients, there  Is  little  doubt  that  women  have 
been  and  are  iinabatedly  the  prime  targets 
for  this  exploitation. 

To  resist  and  counter  this  massive  on- 
slaught Is  noble  work  Indeed. 

I  listened  to  the  gentleman's  state- 
ment. It  is  so  filled  with  accurate  night- 
mare statistics  that  I  am  going  to  ask 
the  gentleman  to  join  me  in  appealing  to 
DeWitt  Wallace  of  the  Reader's  Digest  to 
see  if  they  cannot  do  a  lead  cover  story, 
as  they  have  done  with  other  types  of 
drug  abuse  in  our  country  today,  on  this 
one  drug,  Valium.  For  all  I  know,  they 


have  already  done  it,  but  I  think  maybe 
this  message  has  to  be  carried  across 
every  drug  body  in  the  country,  with 
feature  stories  in  women's  magazines, 
who  have  only  played  around  the  edges, 
but  it  has  been  a  contributing  drug  in 
suicide,  in  death. 

D  1950 

Most  people  laugh  when  you  tell  that 
there  have  been  overdose  deaths  from 
this  drug  alone.  I  have  seen  one 
woman — and  doctors  defied  me  on  this 
imtil  I  proved  it — who  was  taking  as  high 
as  28  to  30  double  whammies  a  day.  That 
is  a  10-mllllgram  blue  valiimi.  She  was 
taking  up  to  30  of  them  a  day. 

It  is  absolutely  incredible  the  body  tol- 
erance that  can  be  built  up.  Any  doctor 
worth  his  salt  who  knows  anything  about 
the  physiology  of  drugs  will  admit  that 
coming  off  heroin  cold  turkey  is  less 
difficult  and  less  dangerous — and  there 
is  less  danger  of  fatality — than  coming 
cold  turkey  off  Valium  addiction. 

The  tragedy  that  this  has  spread  across 
our  country,  with  the  heartbreak,  the 
broken  marriages,  and  the  kids  left  with- 
out parents,  is  absolutely  incredible.  It 
just  simply  cannot  be  overstated.  No  hy- 
perbolic statement  is  worthy  of  the 
crushing  social  problem  of  psychotropic 
drugs,  particularly  Valium. 

Mr.  Speaker.  I  am  submitting  for  the 
Record,  at  the  end  of  my  remarks,  all  of 
Dr.  Seidenberg's  statement.  I  would  tell 
any  American  concerned  about  this 
problem,  male  or  female,  who  comes 
across  this  excellent  special  order  today, 
to  please  go  to  the  committee  records  of 
the  Select  Committee  Narcotics  Abuse 
and  Control  in  the  U.S.  House  of  Repre- 
sentatives and  find  the  hearings  for  the 
week  of  September  11.  That  is  Septem- 
ber 11,  12.  13,  and  14,  particularly  the 
hearings  held  by  Congresswoman  Cardiss 
Collins  on  Thursday,  September  13, 
this  incredible  testimony,  particularly 
the  part  relating  to  the  ads  nm  on  the 
mind  altering  drugs  produced  by 
American  pharmaceutical  firms  and  Eu- 
ropean pharmaceutical  firms.  These  are 
the  drugs  that  run  in  the  doctors'  maga- 
zines. And  as  a  matter  of  fact,  there  is  a 
Valium  addiction  problem  among  people 
in  the  medical  profession. 

You  do  not  think  so?  Ask  your  local 
doctor. 

Again,  Mr.  SpetJier,  I  want  to  con- 
gratulate the  gentleman  from  New  York 
(Mr.  Gilman)  for  this  special  order.  Let 
us  think  of  any  way  we  can  to  give  this 
the  widest  possible  circulation. 

Mr.  Speaker,  it  was  an  honor  to  join 
the  gentleman  in  this  special  order. 

Mr.  Speaker,  I  include  in  the  Record 
at  this  point  the  statement  of  Dr.  Robert 
Seidenberg.  to  which  I  referred  earlier, 
as  follows: 
1979 :  Does  Misoctnt  Still  Sell  Mutd-Dkocs? 

(Statement  by  Dr.  Robert  Seidenberg) 
-  Ten  years  ago,  this  author  reported  the 
blatant  sexism  and  prejudice  against  women 
depicted  in  medical  and  psychiatric  drug  ad- 
vertisements. Since  these  "messages"  were 
obviously  designed  both  to  attract  the  at- 
tention and  approval  of  the  physician,  I 
asked,  "Does  Misogyny  SeU  Mind-Drugs?" 
Since  then  many  experts  and  observers  have 
confirmed  that  ( 1 )  the  chief  target  for  psy- 
chotropic usage  indeed  Is  women;  and  (3) 
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their  representation  In  the  advertisements 
are  on  the  whole  entirely  reprehensible, 
qualitatively,  and  quantitatively. 

For  some  of  us,  sadly,  there  Is  little  wonder 
or  mystery  why  twice  as  many  women  are 
"receiving"  tranquilizers  as  men. 

The  present  aobrevlated  presentation  Is  a 
(lack  of)  progress  report.  (Many  In  the  phar- 
maceutical Industry  claim  that  the  adver- 
tisements have  vastly  Improved  In  the  last 
decade.)  I  have  found  scant  improvement, 
and  taking  into  account  the  run-away  pro- 
liferation of  "throw-away"  periodicals  In  the 
last  few  years  and  the  continuation  of  bald 
sexist  content,  one  can  see  only  an  Intensi- 
fication of  the  drive  to  tnmqulUze.  (Figures 
I.  H) 

There  Is  only  one  area  that  has  improved : 
the  appearance  of  females  as  physicians  Is 
now  occasionally  seen.  (Figure  HI)  I  repeat- 
edly brought  this  "discrepancy"  to  the  atten- 
tion of  the  pharmaceutical  Industry  in  the 
early  "TO's.  On  the  same  figure  (m) ,  however, 
there  appears  a  bit  of  ongoing  deception  in 
the  promotion  of  Stelazlne  that  shoxUd  be 
stopped.  On  the  left,  the  capitlon  reads  : 
"Your  patient's  excessive  anxiety  (underlin- 
ing mine)  is  enough  to  worry  about."  How- 
ever, In  the  fine  print  (on  the  right)  the 
FDA  has  classified  the  indications  for  this 
major  transqulllzer  as  effective  In  the  man- 
agement of  psychotic  disorders  (underlining 
mine) .  Again,  in  small  print,  we  read  that  it 
has  been  determined  that  this  drug  is  only 
possibly  (underlining  mine)  effective  in  con- 
trolling "excessive  neurotic  anxiety." 

The  reasons  for  this  questionably  ethical 
representation  are  qxiite  apparent:  the  mar- 
ket for  "excessive  neurotic  anxiety"  is  far 
greater  than  for  psychosis,  and  the  patient 
with  the  former  condition  is  more  likely  to 
be  under  the  care  of  the  general  practitioner 
or  internist  than  psychiatrist.  Now  over  TO'J'c 
of  the  psychotropic  drugs  are  prescribed  by 
physicians  other  than  psychiatrists. 

Figure  IV  represents  another  continuing 
and  unchallenged  abomination  wrought  by 
the  pharmaceutical  companies,  that  of  gra- 
tultiously  manufacturing  new  metaohorlcal 
"diseases"  and  "syndromes"  for  which  their 
drugs  are  to  be  used.  In  the  past,  they  have 
created  "empty-nest  syndrome,"  "sleep-crip- 
ple." "ofllce-flxtxire,"  and  the  neologism, 
"copelessness."  Here  (Plgxire  IV)  we  see  their 
new  "stigma"  for  the  elderly  woman,  "sun- 
down svndrome."  There  are  many  experts  In 
the  field  of  geriatrics  who  feel  that  the  u«e  of 
tranquilizers  here  Is  a  form  of  social  control, 
diminishing  the  ability  of  the  elderly  to 
make  their  needs  known. 

The  virtues  of  surrealistic  art  aside,  the 
one-dimensional  drapln;sr  of  a  woman's  bodv 
with  her  walker,  over  the  letters  of  "PAIN" 
does  little  to  enhance  the  image  of  that  sex. 
as  seen  In  Figure  V.  A^ln.  the  portrayal  of 
women  passively  and  rectimbently  "dis- 
solved"  in  pain  is  an  all  too  familiar  false 
Btereotyoe.  Men  are  never  depicted  in  this 
pejorative  manner. 

Figure  VT  carries  on  an  apparently  fruitful 
advertising  tradition  of  Identifying  women 
with  pills — up  to  her  ears  in  them.  Here, 
"their"  pill  is  supposedly  the  better  one — 
to  replace  the  others.  Unwittingly,  Sandoz 
herein  pro'ects  graphically  their  Industry's 
"success"  with  women. 

This  advertisement  fosters  and  promotes 
the  image  of  women  as  "pill -popper"  as  well 
as  of  that  sex  with  the  ubiquitous  "head- 
ache." 

The  woman  as  child  is  an  all  too  familiar 
theme  in  drug  advertisement.  Here,  in  Figure 
VTI,  she  is  shown  on  a  merry-go-round.  The 
phrase,  "going  around  in  circles"  does  little 
to  enhance  her  value  as  a  responsible  and 
employable  person. 

The  mythology  of  "changing"  people  with 
the  use  of  drugs  by  the  medical  profession  Is 
one  of  the  cruel  hoaxes  of  oxir  times.  How 


ridiculous  it  sounded  In  the  60's  when  the 
"kids  on  the  street"  gave  this  as  the  rationale 
for  doing  their  drugs.  Figure  VIII  shows  the 
distraught,  disheveled  female  mental  patient 
seeing  everything  and  everyone,  including 
the  approaching  male,  in  a  negative  way — 
"everything  I  saw  was  negative."  The  adver- 
tisement tells  us  that  the  anti-depressant, 
Norpramin,  "helps  change  her  world  from 
negative  to  positive."  One  might  add  paren- 
thetically that  many  men  today  would  dearly 
welcome  being  seen  more  positively.  It  is 
hoped  that  this  could  be  accomplished  with- 
out having  to  drug  "the  other." 

Lastly,  we  see  In  Figure  IX,  an  inglorious 
theme  that  sxirfaces  too  frequently  in  these 
drug  advertisements.  This  is  the  Ironic  de- 
humanlzation  of  psychiatry's  own  client,  the 
mental  patient,  here  again,  the  woman.  She 
Is  depicted  In  this  figure  diminutively  as  the 
captive  or  caged  bird  (here  in  an  ungllded 
cage.)  Whether  descriptive  or  prescriptive, 
this  Illustration  sets  people  (patients)  apart 
as  a  deranged,  animal-like  class,  a  pejoratlon 
which  we  generally  deplore  when  expressed 
by  the  unsophisticated.  Is  it  accidental  that 
the  "caged  bird"  is  a  woman? 

The  horrors  of  prescription,  mind-drug 
promotion  have  barely  been  exposed  in  this 
brief  discussion.  Obviously  affecting  all  pa- 
tients, there  is  little  doubt  that  women  have 
been  and  are  unabatedly  the  prime  targets 
for  this  exploitation. 

To  resist  and  counter  this  massive  on- 
slaught is  noble  work  Indeed! 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  frcsn  California  (Mr. 
DoRNAN)  for  his  kind  words  and  for  his 
leadership  in  helping  us  to  raise  the  con- 
sciousness of  our  citizenry  regarding  the 
dangers  of  drug  abuse,  and  particularly 
the  drugs  that  he  mentioned  this  eve- 
ning. His  personal  experience  and  his  in- 
sight into  this  problem  are  certainly  an 
inspiration  to  all  of  us.  I  hope  that  we 
can  work  together  to  try  to  publicize  this 
crucial  problem  across  our  Nation. 
•  Mr.  WOLFF.  Mr.  Speaker,  I  wish  to 
associate  myself  with  the  remarks  of  my 
distinguished  colleague  from  New  York 
(Mr.  Oilman).  Tranquilizers,  as  well  as 
the  interaction  of  alcohol  and  deadly 
substances,  have  become  the  most 
abused  drugs  in  America  today  and  I 
believe  Mr.  Oilman's  efforts  to  highlight 
this  very  serious  problem  are  a  great 
service  to  the  Nation. 

The  Select  Ccwnmittee  on  Narcotics, 
conducted  a  series  of  hearings  in  1978  on 
prescription  drug  abuse  which  explored 
factors  that  contribute  to  this  most  per- 
vasive drug  abuse  dilemma.  It  was  evi- 
dent from  the  testimony  we  received  that 
some  of  the  drug  advertisements  that  are 
published  In  medical  journals  are  some- 
t'mes  questionable  in  terms  of  the  vast 
claims  made  by  the  manufacturers. 
There  have  been  ads  printed  which  rep- 
resented scHne  prescription  drugs  as  a 
panacea  for  virtually  all  physiologies^ 
and  psychological  ills. 

In  particular,  the  elderly  and  women 
are  often  stereotyped  in  these  advertise- 
ments as  requiring  the  most  chemo- 
therapeutlc  attention.  This  Is  not  only  a 
disservice  to  these  segments  of  our 
population  but  It  can  often  prove  to  be 
quite  hazardous  to  their  health  as  well. 

In  addition,  pharmaceutical  detailmen 
are  sometimes  overzealous  in  marketing 
these  drugs  irrespective  of  their  poten- 
tial adverse  properties  when  taken  In 
conjunction  with  other  substances.  Ilie 


OMnmittee  has  received  reports  which 
suggest  that  there  exists  gross  deficien- 
cies in  the  pharmacological  education  of 
some  detailmen.  This  has  caused  me  to 
be  concerned  about  the  objectivity  of 
some  detailmen  in  selling  their  products. 
Although  there  is  always  a  need  to  im- 
prove the  role  of  the  pharmaceutical  in- 
dustry in  making  physicians  and  the 
general  public  aware  of  the  potential 
hazards  of  prescription  drug  abuse  and 
misuse,  I  believe  that  we  must  focus  more 
specifically  on  the  principal  conduit  of 
these  drugs  to  patients — and  that  is  the 
medical  profession. 

A  study  undertaken  by  the  American 
Medical  Association  some  time  ago 
pointed  to  the  tremendous  influence  of 
advertising,  detailmen,  and  the  Physi- 
cians Desk  Reference,  a  book  published 
by  the  pharmaceutical  industry,  upon 
the  prescribing  practices  of  physicians. 
The  survey  indicated  that  medical 
Journal  advertising  was  a  major  in- 
fluence on  25  percent  of  the  physicians 
queried.  Additionally,  63  percent  of  the 
physicians  questioned  described  the  ef- 
forts of  drug  detailmen  as  having  a 
marked  influence  on  their  prescribing 
habits. 

Finally,  according  to  this  same  survey, 
84  percent  of  the  responding  physicians 
indicated  that  the  PDR  was  of  major 
importance  in  determining  how  they 
should  prescribe  drugs.  I  must  admit 
that  I  have  been  greatly  encouraged  by 
indications  that  the  AMA  is  willing  to 
address  this  problem.  Recently,  the  AMA 
announced  that  it  intends  to  issue  pre- 
scription guidelines  to  physicians.  I  be- 
lieve that  this  could  be  a  most  construc- 
tive step  in  curbing  prescription  drug 
abuse,  and  I  want  to  commend  the  AMA 
for  taking  this  action. 

The  issue  of  prescription  drug  abuse 
raises  a  whole  plethora  of  social  ques- 
tions, such  as  whether  physicians  are 
prescribing  symptomatic  relief  through 
the  use  of  psychotropics  rather  than  pro- 
viding a  cure,  or  whether  doctors  are 
receiving  adequate  pharmacological 
training  in  order  to  be  aware  of  the  side 
and  sjmergistic  effects  of  prescription 
drugs.  It  is  vitally  important  that  phar- 
maceutical manufacturers  advertise  and 
market  these  substances  in  a  most  re- 
sponsible maimer  while  at  the  same  time 
it  is  the  duty  of  the  members  of  the 
medical  profession  to  write  psychotropic 
drug  prescriptions  with  the  utmost  care. 
In  line  with  this,  I  believe  it  is  incumbent 
upon  the  Congress  to  continue  to  moni- 
tor the  misuse  and  abuse  of  prescription 
drugs  in  order  to  insure  their  legitimate 
and  proper  use.* 


OENERAL  LEAVE 


Mr.  OILMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


June  18  y  1980 


CONGRESSIONAL  RECORD— HOUSE 


1S395 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HJl. 
6418,  MOTOR  CARRIER  ACT  OF 
1980 

Mr.  BEILENSON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1101)  on  the  resolution 
(H.  Res.  714)  providing  for  considera- 
tion of  the  bill  (H.R.  6418)  to  amend 
subtitle  IV  of  title  49,  United  States 
Code,  to  provide  for  more  effective  regu- 
lation of  motor  carriers  of  property,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7584,  STATE,  JUS- 
TICE, AND  COMMERCE,  THE  JUDI- 
CIARY, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1981 

Mr.  BEILENSON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1102)  on  the  resolution 
(H.  Res.  715)  waiving  certain  points  of 
order  against  the  bill  (H.R.  7584)  mak- 
ing appropriations  for  the  Departments 
of  State,  Jiistice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1981,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7235,  RAIL  ACT  OF  1980 

Mr.  BEILENSON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1103)  on  the  resolution 
(H.  Res.  716)  providing  for  considera- 
tion of  the  bill  (HJl.  7235)  to  reform  the 
economic  regulation  of  railroads,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 


Mr.  MAGUIRE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


RACIAL  VIOLENCE  IN  SOUTH 
AFRICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Maguire) 
Is  recognized  for  60  minutes. 

Mr.  MAGUIRE.  Mr.  Speaker,  4  years 
ago,  protests  by  black  South  African 
schoolchildren  over  that  country's  seg- 
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regated  educational  system  turned  to 
violence.  On  June  16,  Just  2  days  ago, 
the  anniversary  of  the  outbreak  of  the 
Soweto  riots  came.  The  Soweto  riots 
staggered  white  South  Africa,  leaving 
700  blacks  dead  and  introducing  new 
levels  of  oppression,  with  himdreds  ar- 
rested and  scores  of  black  self-help  or- 
ganizations banned. 

Over  the  past  3  months,  a  new  wave 
of  racial  protests  and  a  systematic  esca- 
lation of  violence  by  black  guerrillas 
have  raised  (xninous  echoes  of  the  vio- 
lence of  4  years  ago  and  threats  of 
worse  to  come. 

In  a  series  of  articles  in  the  last  few 
weeks  in  the  Washington  Post  and  the 
New  York  Times,  particularly  articles 
by  Carol  Murphy  and  John  Bums  but 
also  some  articles  by  others,  we  find  the 
accotmts  of  these  events  of  recent  weeks 
in  South  Africa,  with  headlines  such  as 
these: 

"South  African  Police  Kill  Two  Non- 
white  Pupils  in  Group's  Stolen  Cars." 

"South  African  Military  Exerts 
Greater  Influence  on  Policy." 

"South  Africa  Prohibits  Rites  for  76 
Rioters." 

"Racial  Grievances  Erupt  Into  Fatal 
Riots  in  South  Africa." 

"Blacks  and  PoUce  Clash  on  Soweto 
Anniversary." 

And  in  today's  Washington  Star  we 
see  this  headline  tonight:  "New  Rioting 
Hits  South  Africa:  37  Reported  Dead, 
200  Wounded  as  Police  'Shoot  To  Kill.'  " 

The  last  element  of  that  headline  is 
based  on  a  statement  by  Gen.  Mike 
Geldenhuys,  Commissioner  of  Police, 
who  warned  sternly,  according  to  the 
newspaper  account  by  William  Mc- 
Whorter  of  Time-Life  News  Service,  that 
he  had  issued  "shoot  to  kill"  orders  to 
the  police  against  anyone  suspected  of 
arson  and  looting. 

Mr.  Speaker,  perhaps  before  I  con- 
tinue with  my  statement,  I  should  yield 
to  my  two  colleagues  who  are  here:  the 
cochairman  of  the  Ad  Hoc  Monitoring 
Group  on  Southern  Africa,  the  gentle- 
man from  New  York  (Mr.  Dowwir) ; 
and  I  also  see  the  gentleman  from  Michi- 
gan (Mr.  WOLPE)  Is  here. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Downey)  . 

Mr.  DOWNEY.  Mr.  Speaker,  Monday, 
June  16,  marked  the  fourth  anniversary 
of  the  spontaneous  wave  of  protest  which 
swept  through  South  Africa  and  took  on 
the  name  of  the  black  township  from 
which  the  anger  and  frustration  of  living 
imder  apartheid  burst  forth — Soweto. 
The  people  of  Soweto  were,  and  are  used 
to  being  poor,  and  hungry  and  living  in 
overcrowded  conditions.  They,  like  the 
residents  of  other  black  townships  are 
used  to  making  their  way  every  morning 
into  the  white  city  to  perform  the  es- 
sential blue-collar  tasks  necessary  to 
keep  South  Africa's  booming  economy 
flourishing.  What  is  harder  for  them  to 
become  used  to — what  many  of  them 
refuse  ever  to  get  used  to — is  living  with 


an  imdeserved  but  nevertheless  uneras- 
able  stigma ;  a  social,  economic,  and  po- 
litical stigma  which  marks  them  out  for 
unequal  treatment  from  cradle  to  grave. 
In  the  Republic  of  South  Africa  that 
stigma  is  race. 

The  question  that  should  be  asked  is 
what  the  Government  of  South  Africa 
has  learned  in  the  4  years  since  the  vio- 
lent expression  of  frustration  and  out- 
rage by  the  stigmatized  majority  in  their 
nation.  For  the  answer  one  has  only  to 
look  at  what  has  transpired  in  South 
Africa  since  1976,  and  what  is  taking 
place  now  in  the  summer  of  1980.  Once 
again  trouble  is  boiling  in  the  black 
schools  and  universities  of  South  Africa. 
Black  stud«its  and  so-called  colored  stu- 
dents— that  is  Indians,  Asians,  and  other 
nonwhite  or  mixed  race  students — are 
complaining  bitterly  that  their  govern- 
ment is  spending  three  times  as  much 
on  educating  a  white  child  as  it  does 
on  their  education.  They  want  books, 
they  want  classrooms,  and  adequately 
trained  teachers.  They  know  that  their 
only  hope  for  the  future  depends  on 
getting  an  education,  and  they  have 
taken  to  the  streets  to  demand  one. 
Classes  have  been  boycotted,  universities 
closed,  and  the  world  has  seen  the  indig- 
nity of  South  African  police  fighting 
with  schoolchildren  in  the  streets  of 
Capetown. 

Strikes  have  also  broken  out  among 
the  Black  workers  in  textile  mills  and 
other  factories  in  which  the  pay  and 
treatment  of  workers  differs  with  race, 
and  where  black  labor  unions  are  being 
refused  recognition.  Industrial  unrest  Is 
not  new  in  South  Africa,  and  neither  Is 
dissatisfaction  in  the  schools  and  tmi- 
versities,  but  the  difference  in  1980  from 
the  time  of  the  Soweto  riots  of  1976  is 
that  both  school  strikes  and  labor  strikes 
are  now  occurring  at  the  same  time. 

On  other  fronts  there  is  also  aliena- 
tion among  the  fourth  estate  in  South 
Africa,  "nie  press  is  still  reeling  from  the 
introduction  of  a  law  which  would  have 
prevented  the  publishing  of  the  nsones  of 
persons  who  had  been  detained  by  the 
police.  This  law  was  withdrawn  under 
protest  but  it  would  have  had  the  effect 
of  allowing  people  arrested  to  virtually 
disappear,  since  no  one  would  have 
known  who  had  been  detained  under  the 
broad  security  laws  of  South  Africa.  This 
is  the  nation  which  consistently  brags  on 
its  anticommunism,  but  does  not  refrain 
from  introducing  laws  which  would 
make  any  commissar  smile  with 
understanding. 

Four  years  after  Soweto  South  Africa 
continues  to  operate  under  the  world's 
only  legalized  system  of  racial  separa- 
tion. The  National  Party  of  White  Afri- 
kaners, which  has  ruled  since  1948  with 
about  9  percent  of  the  population,  con- 
tinues to  control  the  reins  of  power  for 
their  own  narrow  segment  of  society.  It 
goes  without  saying  that  they  see  the 
black  majority  of  their  countrymen  as 
existing  in  a  totally  Inferior  milieu  from 
themselves,  but  they  have  also  separated 
themselves  from  the  Asian  business  peo- 
ple, South  Africans  of  mixed  race,  and 
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even  white  South  Africans  of  English 
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even  white  South  Africans  of  Knglish 
descent.  They  have  reacted  to  increasing 
protest  and  social  discontent  with  in- 
creasing repression.  The  ranks  of  those 
arrested  and  imprisoned  or  banned  in- 
clude church  men  and  women,  journal- 
ists, educators,  student  leaders,  writers, 
and  people  of  social  conscience  both 
black  and  white. 

Many  of  the  South  Africans  to  whom  I 
have  spoken  like  to  compare  their  coun- 
try to  the  United  States.  But  if  the  Re- 
public of  South  Africa  is  ever  to  convene 
a  constitutional  convention  to  draw  up  a 
broadly  based  democratic  system  like  our 
own  they  will  need  to  release  their  own 
potential  Jeffersons,  Adams,  and  Paines 
from  the  prison  of  Robben  Island. 

An  all  too  f  tuniliar  pattern  is  emerging 
in  South  Africa.  It  is  an  extremely  dis- 
turbing pattern.  Peaceful  protests  have 
been  suppressed,  peaceful  protestors 
have  been  imprisoned,  rational  and  mod- 
erate draiands  have  been  brushed  aside; 
the  belief  is  becoming  prevalent  that 
rational  demands  can  only  be  achieved 
through  violence.  People  are  beginning 
to  take  to  the  streets  with  the  feeling 
that  they  have  nothing  further  to  lose. 
Today's  newspapers  report  at  least  15 
persons  killed  in  rioting  this  week,  and 
tomorrow  we  may  read  that  the  toll  has 
risen  even  higher.  Surely  the  South  Afri- 
can Government  can  see  where  this  trend 
is  leading;  long  promised  and  long  over- 
due reforms  must  be  forthcoming  if 
further  violence  is  to  be  forestalled. 

Unfortunately,  if  the  South  African 
Government  is  to  be  judged  not  by  its 
promises  but  by  its  actions  in  recent 
months,  then  further  retrenchment  and 
further  isolation  from  the  people  they 
govam — black,  white,  and  colored — is  the 
order  of  the  day  for  the  future.  The 
lesson  of  Soweto  1976  has  not  been  learn- 
ed. Let  us  hope  that  the  outpouring  of 
disillusionment  and  frustration  from  the 
black  majority  in  Soweto  1980  will  not  be 
similarly  ignored.  I  flrmly  believe  that 
the  deaths  of  600  people  of  Soweto  4  years 
ago  will  someday  be  celebrated  as  a  na- 
tional day  of  commemoration  in  a  ma- 
jority-ruled State  of  South  Africa,  and 
the  sooner  that  is  realized  and  accepted 
by  the  present  Government  of  that  coun- 
try the  better  for  all  those  of  us  who  wish 
to  see  peaceful  change  rather  than 
violent  stniggle  there. 

n  2000        ' 

Mr.  MAGUTRE.  I  thank  the  gentleman 
for  his  participation  and  for  his  leader- 
ship, along  with  the  gentleman  from 
California  (Mr.  McCloskiy)  in  the 
House,  of  the  ad  hoc  monitoring  group, 
and  I  know  that  that  is  why  the  gentle- 
man joined  with  two  Senators,  the  co- 
chairmen  of  the  monitoring  group  in  the 
other  body.  Senator  Paul  Tsoncas  and 
Senator  Mark  Hattield.  and  nine  of  our 
colleagues  in  the  House  in  a  recent  letter 
to  the  Ambassador  of  South  Africa  in 
the  United  States  on  the  subject  of  the 
release  of  Nelson  Mandela. 

I  would  like  at  this  point  in  the  Record 
to  include  the  full  text  of  the  letter, 
"Free  Mandela"  campaign,  which  has  at- 
tracted wide  popular  support  in  South 
Africa.  The  letter  is  as  follows: 


AO  Hoc  MOKITOKINC 

0*oup  ON  Sotn-HisM  Africa. 

April  21, 1980- 
Donald  B.  Solk. 

Ambassador  Extraordinary  and  Plenipoten- 
tiary,  Washington,  D.C. 

Dear  Mr.  Ambassador:  We  have  noted 
recent  reports  from  South  Africa  of  a  cam- 
paign to  release  Mr.  Nelson  Mandela  from 
confinement  on  Robben  Island. 

Inspired  by  the  successful  Independence 
election  In  Zimbabwe,  the  "Pree  Mandela" 
campaign  has  attracted  wide  popular  sup- 
port in  South  Africa.  Many  participants  in 
the  campaign  hope  that  Mandela's  release 
will  be  a  prelude  to  a  national  convention 
of  all  racial  groups  to  determine  South 
Africa's  political  future.  The  dominant 
theme  of  the  campaign  Is  a  negotiated, 
peaceful  resolution  of  South  Africa's  racial 
crisis. 

Mandela's  release  is  critical  to  the  process 
of  racial  reconcUiatlon  In  South  Africa.  Sis- 
teen  years  of  imprisonment  have  not  dimin- 
ished his  stature  as  the  most  popular  and 
revered  black  leader  in  the  country.  He  per- 
sonifies the  black  man's  struggle  against 
apartheid.  Any  attempt  to  forge  a  new  polit- 
ical system  In  South  Africa  must  include 
Nelson  Mandela. 

As  American  legislators  concerned  with 
the  peace  and  security  of  Southern  Africa, 
we  wish  to  encourage  those  Initiatives  de- 
signed to  avert  racial  violence  and  blood- 
shed. We  support  the  campaign  to  release 
Nelson  Mandela.  We  support  the  proposal 
for  a  national  convention  to  be  attended 
by  authentic  national  leaders,  many  of 
whom  are  presently  banned,  detained,  or 
Imprisoned.  We  urge  your  government  to 
release  Nelson  Mandela  and  to  participate 
In  a  National  Convention. 

May  we  hear  the  views  of  your  government 
on  these  questions? 
Sincerely, 

Congressman  Paul  N.  McCloskey,  Sen- 
ator Mark  O.  Hatfield.  Congressman 
Edward  J.  Markey.  Congressman  Tom 
Harkln.  Congressman  Melvin  H.  Evans. 
Congressman  Andrew  Magulre.  Sen- 
ator Paul  E.  Tsongas,  Congressman 
Thomas  J.  Downey,  Congressman 
Berkley  Bedell.  Congressman  Julian 
D.  Dixon.  Congressman  Ted   Weiss. 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further,  it  is  clear  to  me  that  the 
imprisonment  of  Nelson  Mandela,  the 
banning  of  his  wife  Minnie,  are  perfect 
examples  of  how  the  Government  con- 
tinues to  miss  the  boat  with  power  shar- 
ing. These  are  the  very  people  that  the 
Government  should  be  involving  in  the 
political  process,  bringing  into  the  main- 
stream, and  yet  blindly  South  Africa 
keeps  Nelson  Mandela  on  an  island  about 
50  miles  off  the  coast  of  South  Africa  and 
does  not  allow  any  contact  with  his  wife, 
who  gets  to  visit  him  about  once  a  year, 
but  they  are  not  able  to  touch.  If  there 
is  any  more  eloquent  example  of  their 
stupidity,  it  is  the  way  they  have  handled 
Nelson  and  Minnie  Mandela. 

Mr.  MAGUIRE.  I  might  say  to  the 
gentleman  that  I  had  the  distinct  privi- 
lege of  visiting  briefly  with  Minnie  Man- 
dela when  I  was  in  South  Africa  in  the 
summer  of  1978.  a  most  exuberant  wom- 
an, full  of  hope  for  the  future  of  her 
people  and  her  coimtry.  Yet  she  is 
banned  and  restricted.  We  were  watched 
very  carefully  during  the  meeting  by  the 
security  police.  The  meeting  took  place 
in  the  ofQce  of  her  lawyer  in  that  town, 
and,  of  course,  the  way  that  she  as  well 
as  her  husband  have  been  treated  over 


the  years  has  done  nothing  but  exacer- 
bate the  situation.  Not  only  are  the  South 
African  Government  representatives 
clearly  opposed  to  any  meaningful 
change  and  willing  to  use  whatever  force 
is  required  to  make  sure  that  no  change 
takes  place  of  any  significance,  but  they 
are  also  unwilling  even  to  open  a  discus- 
sion about  the  future  of  the  country 
with  those  in  the  colored  and  black  and 
Asian  communities  in  the  country  who 
have  status  and  leadership  in  those 
communities. 

The  government  is  totally  unwilling  to 
even  open  the  discussion  in  any  mean- 
ingful way,  never  mind  what  the  results 
of  any  discussion  or  convention,  which  is 
an  idea  that  is  catching  on  more  and 
more  among  those  who  care  about  the 
future  of  South  Africa  both  inside  and 
outside  the  coimtry.  And  until  some  in- 
dication is  present  that  the  government 
is  prepared  to  change  this  approach,  I 
am  afraid,  deeply  afraid,  and  very  con- 
cerned that  we  are  going  to  have  an  es- 
calating pattern  of  violence. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  Mr.  Speaker,  I  want  to 
associate  myself  fully  with  the  remarks 
of  the  gentleman  from  New  Jersey,  and 
I  also  want  to  commend  him  on  the  lead- 
ership that  he  has  exercised  today  in 
requesting  this  special  order  and  over 
many,  many  months  in  the  past  in  draw- 
ing the  attention  of  the  Congress  and 
the  American  public  to  the  developments 
that  are  of  such  vital  interest  that  are 
occurring  in  South  Africa,  a  vital  inter- 
est not  only  to  the  people  who  reside  in 
that  region,  but  of  vital  interest  to  all 
of  us  as  Americans. 

Mr.  MAGUIRE.  Mr.  Speaker,  may  I 
just  interrupt  the  gentleman  to  say  how 
much  we  appreciate  his  leadership  on 
African  issues  in  the  International  Re- 
lations Committee  on  which  he  serves 

Mr.  WOLPE.  I  thank  the  gentleman 
for  his  statement. 

Mr.  Speaker,  the  recent  bombing  of 
three  South  African  petroleum  plants— 
and  the  recent  riots  in  South  Africa  can- 
not be  looked  upon  as  isolated  incidents 
They  have  taken  place  in  a  climate  of 
mcreasmg  repression  of  South  Africa's 
black  majority  and  rising  resistance  to 
that  repression.  They  are  a  signal  that 
the  strife  in  South  Africa  has  reached 
a  new  level  of  Intensity. 

In  the  last  few  months  a  wave  of 
strikes  by  black  and  colored  workers  has 
swept  South  Africa.  From  the  textile 
mills  of  Durban  to  the  meatpacking 
plants  in  Johannesburg,  they  are  pro- 
testing low  wages,  of  course,  but  more 
importantly  they  are  protesting  against 
the  system  of  surveillance  and  control  of 
movement  established  by  the  pass  laws 
On  April  14,  colored  students  in  Durban 
jomed  in  the  wave  of  walkouts,  staging 
a  boycott  of  classes  to  demand  an  end 
to  racial  separation  in  education  The 
boycott,  which  rapidly  spread  to  black 
high  schools  and  imiversities,  is  espe- 
cially significant  because  it  was  sparked 
by  coloreds,  who  have  untU  recenUy  re- 
mained fairly  passive  in  the  conflict 
between  black  and  white 
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The    increasing    Isolation    of    South 
Africa's  white  minority  has  not  altered 
its  determination  to  maintain  its  unilat- 
eral control  of  the  coimtry.  The  regime 
seems  to  believe  that  it  can  reestablish 
order  through  heightened  repression.  In 
an    increasingly    polarized    atmosphere 
words   of  moderation   and   conciliation 
are  looked  upon  as  akin  to  treason.  Tear 
gas  and  dogs  have  been  used  against 
strikers  and  boycotting  students.  Over 
600  were  arrested  on  1  single  day.  Dem- 
onstraters  are  shot  dead  by  the  police. 
The  regime  continues  its  systematic  per- 
secution of  leaders  of  the  black  commu- 
nity. On  May  26,  53  churchmen,  who 
were  marching  peaceably  to  protest  the 
house  arrest  of  one  of  their  compatriots, 
were  themselves  arrested.  Among  them 
was  Bishop  Desmond  Tutu,  the  chair- 
man of  the  South  African  Council  of 
Churches.  They  were  charged  under  the 
Outdoor  Assemblies  Act,  a  law  that  pro- 
hibits the  bsisic  human  right  of  assembly. 
Mr.  Speaker,  it  is  becoming  increas- 
ingly difficult  to  believe  that  a  peaceful 
transition  to  a  free  and  just  society  is 
possible  in  South  Africa.  The  white  mi- 
nority refuses  to  consider  serious  moves 
In  this  direction.  Since  the  Soweto  up- 
rising in  1976,  when  over  600  or  700 
young  people  were  killed  by  the  police, 
more  and  more  blacks  have  concluded 
that  armed  struggle  is  their  only  course. 
I  hope  they  are  wrong,  but  recent  events 
are  indeed  ominous.  Given  the  contin- 
ued    unwillingness     of     white     South 
Africa      to      contemplate      meaningful 
change,  it  may  be  too  late  to  prevent  a 
prolonged  and  tragic  confrontation  in 
South  Africa. 

Even  so,  the  United  States  can  still 
act  to  reduce  the  length  and  intensity 
of  the  conflict.  It  can  withdraw  its 
support  of  the  current  regime,  cut 
American  economic  ties  with  South 
Africa,  and  wait  for  the  day  when  it 
will  be  possible  to  offer  our  good  ofBces 
as  a  helpful  outside  party  in  the  settle- 
ment that  must  finally  come.  We  have 
the  example  of  the  recent  events  in 
Zimbabwe  to  give  us  hope  and  direction. 
I  might  add  that  such  American  initia- 
tives, in  my  judgment,  would  serve  not 
only  the  interests  of  those  decisions  of 
achieving  meaningful  change  in  South 
Africa  itself,  but  would  also  serve 
America's  long-term  national  self- 
interest. 

Instead,  however  the  American  Gov- 
ernment and  American  business  Inter- 
ests are  involved  in  South  Africa  in 
ways  that  will  in  all  likelihood  prolong 
the  conflict  and  undermine  America's 
influence  and  position  within  this  re- 
gime. To  take  the  incident  at  hand,  the 
three  petroleum  plants  bombed  recent- 
ly were  owned  and  operated  by  SASOL. 
a  government-owned  corporation.  Two 
of  these  plants  were  coal  conversion 
plants,  prototypes  of  a  process  which 
South  Africa  hopes  will  make  it  self- 
sufficient  in  energy.  SASOL  is  building 
these  plants  to  guard  against  a  day 
when  South  Africa,  facing  the  enmity 
of  the  entire  world,  will  be  forced  to 
rely  entirely  on  its  own  resources.  South 
African  blacks  view  them  as  part  of  a 
program  to  insure  their  subjugation 
regardless    of    international    pressure. 


The  SASOL  plants  apparently  were 
chosen  as  targets  precisely  because  they 
symbolize  South  Africa's  determination 
to  maintain  its  racist  system. 

Mr.  Speaker,  these  plants  were  built 
by  Fluor  Corp.  of  California,  as  part  of 
a  $4.8  billion  contract  with  South  African 
Government.  Furthermore,  the  State 
Department  has  recently  authorized 
other  firms  to  do  business  with  SASOL, 
allowing  them  to  b'd  for  the  rights  to 
SASOL's  data  banks.  With  American 
firms  involved  in  such  dealings,  the  black 
population  of  South  Africa  cannot  fail 
to  see  us  as  a  bulwark  of  the  present 
regime.  By  our  actions  we  are  alienating 
them,  as  we  prolong  the  conflict  by 
strengthening  the  hand  of  the  white 
minority. 

For  years,  I  have  pointed  out  the  need 
for  our  country  to  take  a  firm  stand 
against  the  brutality  and  the  racism  of 
the  South  African  Government.  Recent 
events  illustrate  quite  clewly  that  the 
need  for  a  less  business-as-usual  ap- 
proach by  our  Government  and  private 
sector  Institutions  is  more  urgent  than 
ever. 

The  text  of  the  New  York  Times  article 
reporting  on  the  recent  raid  and  the 
South  African  Government's  response  to 
it  follows.  Its  implications  should  be  clear 
to  everyone  familiar  with  the  situation 
in  southern  Africa: 

Attack  on  Soitth  African  On,  Piawts  Ex- 
pected TO  Bring  Stiff  Rxtauation 
(By  John  P.  Bums) 

JoHANNKSBXTRG.  Junc  2. — The  South  Afri- 
can Government  indicated  today  that  it  was 
contemplating  stiff  retaliatory  action  against 
the  African  National  Congress,  the  banned 
black  nationalist  organization  that  took  re- 
sponsibility for  the  bombing  of  two  syn- 
thetic petroleum  plants  and  one  of  the  coun- 
try's largest  oil  refineries. 

The  attacks,  the  most  serious  in  two  de- 
cades of  sporadic  guerrilla  actions  against 
the  white  minority  Government,  caused 
giant  fires  at  two  of  the  three  plants.  The 
fires  were  stiU  burning,  though  apparently 
under  control,  nearby  24  hours  after  the 
midnight  blasts. 

The  fires  caused  damage  estimated  at 
nearly  $8  million  and  led  to  an  immediate 
review  of  security  In  the  country's  elaborate 
industrial  complex,  never  before  hit  by  a 
major  guerrilla  offensive. 

POUCX    HAVE    NO    LEADS 

The  police,  usually  successful  in  Infil- 
trating the  African  National  Congress  and 
tracking  down  guerrillas,  acknowledged  dur- 
ing the  day  that  they  had  no  leads  on  the 
guerrillas  responsible  for  attacking  semi- 
secret  oil-from-coal  plants  that  are  among 
the  most  strategicaUy  sensitive  Installations 
in  the  country. 

One  of  the  few  clues  was  the  sighting  of 
one  of  the  Insurgents  by  a  security  guard. 
The  guard  was  shot  when  he  Interrupted 
the  attacker  inside  a  security  fence,  and 
he  was  recovering  in  a  hospital  from  a 
shoulder  wound. 

As  the  Government  reviewed  its  options 
in  the  wake  of  the  blasts,  a  fourth  at- 
tack was  foiled  at  the  recruiting  ofBces  of 
the  South  African  Oil,  Coal  and  Gas  Cor- 
poration, a  state-owned  concern  that  oper- 
ates the  plants  attacked  earlier  In  the  day. 

Three  bombs  were  discovered  at  the  of- 
fices in  Springs,  east  of  Johannesburg,  and 
disarmed.  The  police  minister,  Louis  le 
Orange,  said  the  bombs  were  "clearly  the 
work  of  the  African  National  Congress." 


The  guerriUa  group  Issued  a  statement  In 
London  taking  responslbUity  for  the  bomb- 
ings. 

In  a  statement  issued  in  Cape  Town,  Mr. 
le  Grange  gave  no  details  of  the  actions 
planned  by  the  Government,  which  was  seri- 
ously embarrassed  by  the  success  of  the  guer- 
rillas in  simultaneously  penetrating  security 
arrangements  at  the  two  plants,  75  mUes  dis- 
tant from  each  other  In  coal-rich  regions 
south  and  east  of  Johannesburg. 

However,  the  statement  indicated  that 
Prime  Minister  P.  W.  Botha  and  his  ministers 
would  be  looking  at  ways  of  punishing  the 
African  National  Congress  when  the  mlnU- 
ters  meet  at  a  regular  weekly  session  in  Cape 
Town  tomorrow. 

Apart  from  direct  retaliation  against  the 
African  National  Congress  there  was  the 
possibUlty  of  a  new  round  of  detentions  and 
bannings  of  those  deemed  responsible  for 
widening  unrest  in  the  country. 

Mr.  le  Grange  singled  out  the  activities 
of  Joe  Slovo,  a  white  South  African  imigr* 
Identified  by  Western  intelligence  sources  in 
the  past  as  the  principal  planner  of  guerrUla 
actions  by  the  African  National  Congrefls 
The  poUce  minister  noted  that  Mr.  Slovo,  a 
former  Johannesburg  lawyer  who  is  an  exec- 
utive of  the  banned  South  African  Commu- 
nist Party.  Uvea  in  Maputo,  capital  of  the 
neighboring  black  state  of  Mozambique,  and 
said  that  his  purpose  there  was  to  oversee 
the  operations  of  "terrorists"  and  "spies" 
infiltrating  Into  South  Africa. 

BLACK  nations  ARE  WARNED 

Mr,  le  Orange  reiterated  past  warnings 
to  Mozambique  and  other  black  countries 
on  South  Africa's  borders,  saying  they  should 
realize  the  risks  involved  In  harboring  indi- 
viduals and  organizations  committed  to  sub- 
version. 

Government  concern  was  reflected  by  a 
visit  to  Sasolburg.  65  miles  southwest  of 
Johnnesburg.  by  Energy  Minister  Ptederick 
de  Klerk,  who  inspected  the  buckled  and 
twisted  remains  of  fuel  storage  tanks  at  the 
smaller  of  the  two  plants  and  an  adjacent 
refinery.  The  pall  of  black  smoke  from  the 
burning  gasoline.  Jet  fuel  and  butadiene  rose 
at  least  10.000  feet  and  was  visible  in  central 
Johannesburg. 

Officials  said  production  at  the  two  Saaol- 
burg  plants  had  not  been  affected  by  the  at- 
tacks, which  were  confined  to  the  storage 
tanks.  They  also  reported  no  significant 
damage  at  the  much  larger  plant  at  Secunda. 
southeast  of  Johannesburg,  where  several 
bombs  exploded  without  fire  In  the  heart  of 
the  processing  complex. 

little  success  for  cuerriixas 

The  t3  biUlon  plant,  constructed  by  the 
Pluor  Corporation  of  Los  Angeles,  began  pro- 
duction only  three  months  ago.  This  plant 
and  a  third  under  construction  nearby  are 
expected  to  provide  up  to  half  of  the  oil  re- 
quirements of  the  country,  which  has  no  nat- 
ural crude  oU. 

There  was  no  attempt  by  officials  to  dis- 
guise the  implications  of  the  attacks.  In  30 
years  of  underground  activities,  the  African 
National  Congress  and  its  smaller  rival,  the 
Pan-Africanlst  Congress,  have  made  Uttle  im- 
pact with  guerrilla  ojjeratlons  that  generally 
have  been  poorly  organized.  But  the  pattern 
of  failure  began  to  change  in  the  last  18 
months  and  particularly  since  the  turn  of 
this  year,  dubbed  "Year  of  Action"  by  Afri- 
can National  Congress  leaders  In  exile  In 
Britain  and  elsewhere. 

The  Btepped-up  guerrUla  efforts,  almoat  aU 
mounted  by  the  African  National  Congress, 
have  concentrated  on  attacks  on  police  sta- 
tions, several  of  which  have  come  vmder 
rocket  and  small-arms  fire.  At  least  five  black 
policemen  also  have  been  killed  whUe  off 
duty.  But  the  most  sensational  episode  untU 


15398 


CONGRESSIONAL  RECORD  — HOUSE 


June  18,  1980 


yesterday  was  the  hostage-taking  In  January 


To  many  in  the  West,  this  seemingly     they  are  responsible  for  the  deaths  of 


June  18,  1980 


CONGRESSIONAL  RECORD— HOUSE 


15399 


15398 


I 


CONGRESSIONAL  RECORD  — HOUSE 


June  18,  1980 


yesterdfty  w«a  the  boBtage- taking  In  Januairy 
at  a  bank  In  tbe  Pretoria  8ub\irb  of  SUver- 
ton,  wbere  tbree  guerrillas  and  two  wblte 
bostages  died  in  a  shoot-out  with  police. 

The  fuel-plant  attacks  took  tbe  campaign 
a  step  fxirtber.  Tbe  success  of  tbe  guerrillas 
In  entering  tbe  plants,  detonating  explosives 
and  getting  away  suggested  for  tbe  Orst  time 
that  tbe  African  National  Congress  mlebt  be 
capable  of  mounting  a  major  campaign  of 
Industrial  sabotage. 

The  flrebomblngs  followed  weeks  of  up- 
heaval In  schools,  universities  and  factories. 
centering  on  a  boycott  of  classes  by  black. 
Indian  and  mixed-race  students  demanding 
equal  education  with  whites. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man from  Michigan  for  participating  in 
the  special  order;  to  remember  Soweto. 
June  16.  1976.  and  what  it  means  and 
also  to  think  together  about  the  mean- 
ing of  the  event  of  recent  weeks. 

D  2010 

Mr.  Speaker,  in  mid-April,  a  school 
boycott  was  organized  in  the  Cape  Town 
area  among  so-called  colored  students. 
South  Africans  of  mixed  Asian.  African. 
and    European    descent,    defined    as    a 
separate  race  under  the  apartheid  sys- 
tem. As  many  as  100.000  students,  some 
as  young  as  11,  boycotted  classes,  de- 
manding an  end  to  unequal  spending  in 
education  and  the  creation  of  a  single, 
nonracial  educational  system.  The  boy- 
cott spread  quickly  to  other  urban  cen- 
ters, with  teachers  and  then  Asian  and 
African  students  joining  in  sympathy. 
The  reaction  of  the  Government,  de- 
spite some  initial  moderation,  was  pain- 
fully  predictable.   "People   endeavoring 
to  achieve  confrontation  with  the  Gov- 
ernment by  unconstitutional  means  must 
just  accept  that  they  will  get  what  they 
deserve."    Police     Minister    Louis    Le 
Grange  pronounced  on  May  27.  "If  any- 
body thinks  we  are  going  to  allow  any 
monkey  business  from  them,  they  are 
in  for  a  big  surprise."  The  next  day, 
two  students,  said  to  be  about  14  years 
old.  were  shot  to  death  by  the  police  dur- 
ing a  demonstration  in  Cape  Town.  Cur- 
rently, with  the  boycott  at  a  low  ebb. 
over  1.000  people  have  been  arrested.  In 
its  most  recent  move  against  the  boy- 
cotters,  the  Government  expelled  every 
student  who  has   boycotted   classes  at 
the  15  Government-funded  colleges  for 
mixed-race  students. 

At  the  same  time,  the  outlawed  African 
National  Congress,  or  ANC,  has  escalated 
its  campaign  against  the  Government  in 
this,  their  self-proclaimed  "year  of  ac- 
tion." leading  the  Rand  Daily  Mail  to  de- 
clare that  South  Africa  has  entered  a 
"state  of  revolutionary  war."  The  suc- 
cessful simultaneous  bombing  earlier  this 
month  of  two  synthetic  petroleum  plants 
and  an  oil  refinery,  causing  millions  of 
dollars  in  damage,  shows  a  new  level  of 
sophistication  on  the  part  of  the  ANC 
and  makes  a  major  campaign  of  indus- 
trial sabotage  a  real  threat.  Earlier  this 
year,  two  Soweto  police  stations  were 
attacked,  and  a  bank  in  a  Pretoria  sub- 
urb was  raided  by  three  black  guerrillas 
who  took  16  white  hostages,  demanding 
the  release  of  political  prisoners.  The 
police  killed  the  three,  but  the  funeral 
of  one  of  the  guerrillas  drew  nearly 
20.000  people. 


To  many  in  the  West,  this  seemingly 
sudden  upheaval  in  South  Africa  must 
come  as  a  surprise,  after  months  of  tough 
and  forward-looking  statements  by 
Prime  Minister  Botha  about  the  neces- 
sity to  "adapt  or  die."  But  as  the  con- 
tinuing unrest  in  the  black  community 
demonstrates,  little  has  changed.  Botha's 
calls  for  the  relaxing  of  apartheid  are 
merely  a  cruel  sham,  a  public  relations 
ploy  to  placate  the  West,  while  the  fun- 
damental tenets  of  apartheid  remain  un- 
challenged. 

The  homelands  policy,  which  dictates 
that  70  percent  of  the  population  be 
crammed  onto  12  percent  of  South 
Africa's  land,  continues  unabated.  Since 
1948,  2  million  blacks  have  been  resettled, 
with  the  numbers  in  the  past  decade 
reaching  100,000  a  year,  according  to  the 
South  African  Institute  of  Race  Rela- 
tions. "Resettlement"  is  a  disingenuous 
word;  what  it  means  is  the  forcible  and 
often  sudden  removal  of  blacks  from 
lands  reserved  exclusively  for  whites  to 
remote  rural  slums  with  no  jobs,  on  bar- 
ren, unproductive  land  which  often  lacks 
adequate  supplies  of  food  and  water. 

Recent  legal  concessions  won  by 
blacks — like  the  right  to  organize  un- 
ions— which  appear  to  eliminate  impor- 
tant aspects  of  apartheid — in  fact,  do 
not.  Unions,  which  have  to  be  registered 
with  the  Government  in  order  to  be  rec- 
ognized by  employers,  are  prohibited  by 
law  from  engaging  in  "political  activi- 
ties." The  Minister  of  Labor  has  cate- 
gorically denied  that  the  new  ruling  will 
permit  integrated  imions.  In  fact,  many 
companies  have  encouraged  white  unions 
to  set  up  parallel  black  branches  to 
counteract  the  influence  of  the  new,  in- 
dependent black  unions. 

Of  much  more  importance  to  blacks  is 
the  new  "influx  control"  legislation 
which  went  into  effect  late  last  year, 
which  imposes  a  500  rand  fine  on  those 
who  employ  an  unregistered  or  "illegal" 
worker.  Where  previously  illegal  work 
meant  survival  for  many  families — even 
if  the  breadwinner  spent  several  months 
of  every  year  in  jail— with  such  a  power- 
ful disincentive  applied  to  employers, 
the  only  way  blacks  can  now  obtain  legal 
employment  is  to  be  recruited  or  re- 
quisitioned from  the  Labor  Biu-eau  in 
their  homeland.  This  further  strength- 
ens the  system  of  apartheid.  Thousands 
have  now  lost  their  jobs,  and  thousands 
more  their  chance  for  a  job,  as  a  result. 
The  crackdown  on  internal  critics  of 
the  Government  continues  unabated,  as 
the  recent  arrests  testify.  Although  the 
Government  steadfastly  denies  it  holds 
any  political  prisoners,  over  500  people 
convicted  of  political  crimes  are  now  in 
prison.  Under  such  legislation  as  the  Ter- 
rorism Act,  which  states  that  anyone  can 
be  arrested  and  held  indefinitely  without 
trial  or  charge,  over  9,000  people  under 
the  age  of  18  alone  have  been  arrested  in 
the  last  3  years,  according  to  the  Inter- 
national Aid  tuid  Defense  Fund  for 
southern  Africa. 

The  treatment  of  prisoners  has  not 
improved;  44  people  have  died  in  police 
custody  since  1963.  The  police  and  Gov- 
ernment continue  to  deny  the  well- 
documented  reports  that  they  routinely 
use  torture  to  extort  confessions,  or  that 


they  are  responsible  for  the  deaths  of 
prisoners.  In  a  case  now  before  the  South 
African  Supreme  Court,  police  are  claim- 
ing that  black  consciousness  leader 
Mapetla  Mohapi  (CQ)  committed  suicide 
while  detained,  oflfering  as  proof  a  suicide 
note  experts  have  testified  is  a  forgery. 
I  stand  to  speak  not  merely  on  a  ques- 
tion of  human  rights.  To  view  this  simply 
as  a  humanitarian  question  is  to  ignore 
the  vital  interests  of  the  United  States 
that  are  at  stake.  Much  of  the  world's 
oil  passes  around  the  Cape  of  Good  Hope. 
South  Africa  is  the  leadtag  producer  and 
supplier  to  the  West  of  chrome,  platinum, 
manganese  and  vanadium,  all  highly 
strategic  metals  essential  to  such  proc- 
esses as  steelmaking.  Many  of  the  coun- 
ties surrounding  South  Africa  are,  will- 
ingly or  not,  dependent  on  South  Africa's 
transportation  system  and  econwny  to 
provide  jobs  and  keep  their  own  econ- 
omies afloat.  At  the  same  time,  our  un- 
willingness to  take  meaningful  steps 
against  apartheid  remains  a  major 
stumbling  block  in  our  relations  with 
other  African  countries. 

To  ignore  the  inevitability  of  full  black 
political  participation  in  South  Africa, 
to  ignore  that  the  once  untiiinkable  has 
now  come  to  pass  In  Zimbabwe,  to  con- 
tinue to  stand  in  silent  partnership  with 
South  Africa's  cruel  and  unnatural  sys- 
tem, is  to  risk  losing  all  influence  in  that 
country  and  ultimately  to  produce  an 
openly  hostUe  nation  embroUed  in  con- 
tinuous chaos.  It  is  a  dangerously  nar- 
row definition  of  national  security  that 
dictates  spending  billions  and  billions  of 
dollars  on  weapons  systems  of  debatable 
effectiveness  while  we  exercise  no  fore- 
sight, ignore  the  lessons  of  the  past,  and 
take  no  constructive  steps  to  defuse  such 
a  strategic  powderkeg  as  South  Africa. 

I  just  hope  we  have  not  reached  the 
point  where  our  actions  have  become 

irrelevant.  A  new  generation  of  blacks 

angry,  self-assured,  and  determined— 
has  arisen  in  South  Africa,  fostered  by 
Steve  Blko's  black  consciousness  move- 
ment and  by  many  others  who  question 
the  accommodations  of  their  elders,  and 
fostered  too  by  a  violently  repressive 
state  that  found  it  necessary  last  month 
to  arrest  en  masse  a  peaceful,  hymn- 
singing  demonstration  of  over  50  Angli- 
can church  figiu-es,  including  two  bish- 
ops, with  police  armed  with  automatic 
rifles  and  attack  dogs. 

We  must  not  deceive  ourselves.  The 
attitudes  of  the  new  generation  and  the 
recent  escalation  of  sabotage  are  the 
product  of  nearly  50  years  of  strikes, 
marches,  sit-ins,  boycotts,  and  civil  dis- 
obedience being  met  consistently  with 
violence  and  death. 

It  Is  this  conclusion— that  violence  is 
inevitable— that  many  South  African 
blacks  have  reached.  Last  month  stu- 
dents, the  oldest  around  18,  stoned  to 
death  a  man  who  tried  to  persuade  them 
to  end  the  boycott.  The  time  for  negoti- 
ating is  quickly  slipping  past.  We  must 
not  allow  shortsighted  policy  to  foster 
a  growing  reliance  on  violence  on  both 
sides. 

It  Is  in  this  context  that  the  release  of 
Nelson  Mandela  would  be  such  a  signifi- 
cant, both  symbolic  and  substantial  po- 
litical act.  It  would  signify  a  willingness 
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on  the  Government's  part  for  the  first 
time  to  deal  seriously  with  the  issues  of 
the  future  in  South  Africa. 

Mr.  Speaker,  in  the  May  Issue  of  the 
Atlantic  Monthly,  David  Halberstam,  one 
of  our  most  well-known  and  probing 
journalists,  wrote  an  article  entitled 
"The  Fire  To  Come  in  South  Africa."  It 
Is  an  excellent  account  of  where  things 
stand,  and  I  think  that  it  should  be  avail- 
able to  all  Members  and  to  the  public 
and,  at  this  point,  I  would  ask  that  it  be 
inserted  into  the  Recokd. 

The  article  follows: 

[Prom  the  Atlantic  Monthly,  ISaj  1980] 

Thx  Tax  TO  Coke  in  SotrrH  AnucA 

(By  David  Halberstam) 

The  once  unthinkable  came  to  pass  in 
March  in  a  country  to  the  north  of  tbe  Union 
of  South  Africa.  The  white  minority,  after 
decades  of  suppressive  rule,  gave  over  to  the 
black  majority  and  Rhodesia  became  Zim- 
babwe. What  does  it  portend  for  South 
Africa,  where  tbe  white  17  percent  of  the 
population  wields  seemingly  unassailable 
power  and  vows  never  to  give  equality  to  tbe 
19  mUUon  blacks?  Very  Uttle  for  the  fore- 
seeable future,  believes  an  experienced  re- 
porter who  spent  several  weeks  studying  the 
South  African  scene.  But,  as  evidenced  by 
last  year's  trial  of  the  Soweto  Eleven,  a  new 
generation  of  blacks — angry,  rebellious,  and 
determined — Is  rising,  and  with  It.  the  pros- 
pect of  growing  terrorism  and  violence. 

Kempton  Park  Is  a  small  suburb  between 
Johannesburg  and  Pretoria.  It  is  very  near 
Jan  Smuts  Airport  and  many  of  Its  resi- 
dents— middle-class  whites — are  employed  in 
the  aircraft  Industry.  In  a  society  wbere 
neighborhood  style  Is  often  dramatic  and 
revealing  (much  of  Johannesburg  plush  and 
affluent,  like  a  Beverly  Hills  In  tbe  African 
subcontinent,  and  Soweto,  tbe  black  town- 
ship of  Johannesburg,  an  endless,  sprawling 
Harlem) ,  Kempton  Park  Is  so  middle-class  as 
to  be  Invisible.  It  could  be  picked  up  and 
made  part  of  Queens  tomorrow.  But  that  Is 
precisely  why  last  year  the  state,  which  is 
white,  chose  Kempton  Park  for  the  trial  of 
eleven  young  blacks.  It  Is  some  thirty  miles 
from  Soweto.  and  had  the  trial  been  held 
closer  to  home,  tbe  dally  sight  of  Soweto's 
chUdren  In  the  dock  might  have  Inflamed 
passions — something  the  state.  In  a  society 
where  so  much  black  anger  rests  just  beneath 
the  surface — was  anxious  not  to  do. 

It  was  an  Important  event,  tbe  trial  of  tbe 
Soweto  Eleven.  Tbe  eleven,  ten  boys  and  one 
girl,  then  ranging  In  age  from  sixteen  to 
twenty-one.  were  among  the  leaders  of  tbe 
black  student  uprising  of  1976.  which  shook 
Soweto,  white  South  Africa,  and.  If  not  the 
world,  at  least  foreign  capital.  They  were 
charged  with  sedition,  which,  in  a  society 
given  over  to  uncommonly  harsh  security 
laws,  often  harshly  interpreted,  is  a  relatively 
light  charge.  They  could  as  easily  have  l>een 
tried  under  the  state's  terrorism  law  (under 
U,  for  example,  a  black  cannot  tell  anyone 
that  he  or  she  thinks  America  should  not 
Invest  In  South  Africa).  And.  if  the  state 
willed  It,  they  could  easily  have  been  found 
guilty.  But  the  state,  in  a  gesture  of  unusual 
caution,  chose  to  downgrade  the  charges.  It 
did  this  not  for  the  t>enefit  of  the  accused 
but  rather  for  Its  own  salte.  reflecting  its 
pragmatic  ambivalence,  a  desire  to  be  secure. 
to  keep  the  blacks  in  place,  but  not  to  do  it 
BO  openly,  so  nakedly,  as  to  oflend  the  West. 
For  the  economic  future  of  South  Africa  Is 
always  paramount,  and  foreten  Investment  is 
vital.  That  matters  more  than  the  lives  of 
eleven  young  blacks. 

This  trtal.  I  think,  made  a  break  with  the 
past.  For  these  youth,  however  desperate 
their  condition,  however  great  their  anger 
and  their  awareness  of  the  risk  they  were 
taking,  were  trying  to  reach  their  govern- 


ment through  legitimate  means  of  protest.  In 
1976, (  nxany  blacks  already  felt  that  tbe  gov- 
ernment could  not  be  reached.  Nonetheless, 
they  went  ahead,  talcing  meet  of  Soweto's 
youths  with  them.  Of  tbe  leadership  of  the 
1976  protests,  many  are  dead  and  many  more 
fled  the  country  to  take  up  military  training 
and  study  elsewhere.  Those  on  trial  were  the 
leaders  who  remained,  some  of  them  deli- 
berately deciding  against  leaving  so  that 
on  the  Inevitable  day  when  they  were  picked 
up,  and  when  they  were  tried,  the  best  of 
that  leadership  would  be  represented. 

In  those  heady  days  of  June  1976,  almost 
all  of  Soweto's  children  marched  and  pro- 
tested a  variety  of  grievances.  Tbe  protests  of 
those  yoxing  blacks,  carrying  placards,  de- 
manding t>etter  education,  demanding  an 
end  to  tbe  teaching  of  Afrikaans  In  their 
classrooms  ("If  we  leam  Afrlkaan,  Vorster 
must  leam  Zulu,"  said  one  placard),  were 
based  on  the  assumption  that  the  rulers  of 
South  Africa  could  bear,  and  hearing,  could 
care,  and  caring,  could  act.  The  chUdren  be- 
gan with  their  anger  and  their  grievances 
and  their  placards;  later  they  threw  rocks; 
and  flnally,  as  the  poUce  used  automatic 
weapons,  they  reciprocated  with  Molotov 
cocktails.  In  Soweto  alone  some  600  young 
people  were  killed;  in  tbe  entire  country  per- 
hi^s  1,000  died. 

Perhaps  more.  Both  sides  have  learned 
their  lessons  from  those  days  and  they  are 
ominously  very  different  lessons:  tbe  blacks, 
that  It  was  Innocent  to  believe  that  the  state 
would  listen;  the  whites,  that  they  met 
the  black  challenge  with  too  little,  not 
too  much,  force.  Government  officials  boast 
of  how  Uttle  firepower  they  actually  used  to 
crush  Soweto.  "Only  the  police,  not  even  the 
army,"  they  say.  Their  mistake,  they  now 
believe,  was  that  they  moved  too  slowly  with 
too  little  force.  Perhaps,  they  say,  they  were 
too  aware  of  foreign  opinion.  Next  time  they 
will  not  be  so  soft.  They  will  teach  the  bloody 
kafflrs  a  real  lesson. 

The  trial  was  a  reminder  of  those  days, 
and  of  how  far  apart  the  two  sides  are.  It 
was  the  case  of  the  state  versus  Wilson  Wellie 
Chief  Twala,  Daniel  Sechaba  Montsltsl,  Setb 
Sandlle  Mazlbuko,  Maflson  Marobe.  Jefferson 
Khotso  Wansl  Liengane,  Susan  Silxinglie 
Mthembu,  Ernest  Edwin  Thabo  Ndabenl, 
Kennedy  KgotaletsUe  Mogami,  Reginald  Teb- 
oho  Mngomezulu,  Michael  Sello  Kblba,  and 
Oeorge  Nkoslnatl  Yaml  Twala.  As  the  trial 
wound  down,  the  prosecution  deliberately 
tried  to  avoid  drama.  A  true  right  of  as- 
sembly, the  prosecutor  said,  exists  In  South 
Africa,  but  It  has  limits.  How  much  can  a 
state  take?  Freedom  of  speech  has  limits  as 
weU.  These  people  must  leam  that  we  wUl 
set  the  limits. 

The  trial  became  In  Its  own  way  a  window 
to  South  Africa,  a  way  of  seeing  how  Uttle 
whites  know  of  black  life.  Innocence  helping 
to  sustain  evU.  The  Judge,  Hendrlk  van  Dyk, 
Is  not  by  Afrikaner  standards  a  cruel  man, 
although  he  ruled  against  vlrtuaUy  every 
defense  motion.  But  he  seemed  to  reflect 
Afrikaner  naivete  about  the  lives  of  South 
African  blacks.  Once,  early  In  the  trial,  a 
black  witness  was  talking  about  the  fester- 
ing conditions  In  Soweto.  A  defense  attorney 
pressed  In:  "Don't  most  blacks  In  Soweto 
think  they  are  oppressed?"  The  judge  was 
shocked.  How  could  someone,  be  demanded, 
say  something  like  that  in  open  court?  Later 
Dr.  Franz  Auerbacb.  an  educational  expert, 
was  testifying  about  tbe  causes  of  resent- 
ment In  the  black  schools. 

One  very  basic  reason,  he  said,  was  that 
tbe  average  primary  school  class  for  whites 
contained  twenty-flve  chUdren;  a  compar- 
able class  for  blacks  had  an  enrollment  of 
about  eighty  children.  Tbt  judge  interrupted 
to  say  he  did  not  understand  why  that  was 
a  problem.  Why,  be  said,  his  own  son  was  at 
the  University  of  Pretoria,  and  100  students 
were  in  his  flrst-year  Latin  class.  Later,  when 
Manas  Buthelezl,  a  black  bishop  of  Soweto, 


was  describing  the  semi-prison  life  of  men, 
taken  from  their  wives  and  famUles,  who 
live  In  Soweto  work  hostels,  tbe  Judge  Inter- 
rupted him.  I  don't  understand,  h«  saUL 

I  Uved  In  a  hostel  myself  when  I  was  at 
tbe  university,  and  it  was  quite  pleaaant. 
Buthelezl  heard  him  and  patiently  triad  to 
explain:  My  Lord,  you  were  a  student  then 
and  that  was  quite  voluntary.  These  are 
grown  men  who  desperately  need  jobs,  but 
in  order  to  find  work  they  are  separated  from 
their  wives  and  famUles,  and  they  are  very 
bitter  about  It.  They  Uve.  My  Lord,  he  said, 
In  a  very  different  kind  of  hostel. 

This  Is  what  the  Kempton  Park  trial  was 
aU  about:  the  attempt  of  a  generation  to 
escape  from  a  future  that  the  sute  tries  to 
Impose  on  them  and  which  tbe  young  blacks 
reject.  As  tbe  defendants  saw  it,  tbe  entire 
Idea  of  Soweto.  the  black  serranu'  quar- 
ters of  Johannesburg,  was  on  trial.  The  stu- 
dent leaders,  elected  from  each  school  by 
their  classmates,  were  the  cream  of  a  genera- 
tion. They  saw  themselves  as  a  community 
on  trial,  nothing  less.  In  the  beginning,  when 
Ernest  Wentzel  and  Shun  Chetty,  tbe  de- 
fense attorneys,  first  talked  to  them,  they  ex- 
plained that  the  defendants  represented 
something  larger  than  themselves,  the  very 
condition  of  a  community,  and  as  such  they 
would  have  fewer  options  than  they  would 
have  In  a  normal  trial;  that  their  own  com- 
fort and  ease,  perhaps  their  own  freedom, 
was  secondary. 

From  then  on  the  youths  seemed  to  deal 
with  every  question  concerning  trial  policy 
not  as  uncertain,  nervous  adolescents  but 
almost  as  vUlage  elders,  envisioning  how 
their  peers  and,  indeed,  history  would  view 
them.  When  I  was  in  South  Africa,  the  trial, 
which  began  In  July  1978,  liad  been  under 
way,  on  and  off.  for  almost  a  year.  Tbe  state's 
contenOon  was  that  the  riots  of  1976  over  the 
teaching  of  Afrikaans  were  not  a  reflection  of 
deep  and  festering  grievance  In  every  home 
In  Soweto,  long  suppressed  only  by  harsh 
police  measures  and  an  insidious  informer 
system,  but  rather  the  work  of  an  isolated 
handful  of  students  who  mischievously  pro- 
voked their  less  sophisticated  but  good- 
hearted  contemporaries. 

The  defense  for  the  eleven  contended  that 
the  1976  riots  were  spontaneous,  that  long 
before  their  anger  exploded  into  the  streets 
it  smoldered  in  their  hearta.  Tbe  state 
would  have  liked  to  prove  that  these  chil- 
dren were  an  eUte,  richer  and  more  ad- 
vanced than  moat  of  their  contemporaries. 
But  no  one  who  knew  anything  about  So- 
weto believed  that.  The  famlllea  were  tn 
fact  tbe  emixxllment  of  the  generation  gap 
which  marks  black  townships.  The  parents 
were  ordinary  people,  much  more  cautions 
than  their  children,  imeasy  with  the  politi- 
cal course  the  children  had  taken,  at  enoe 
angry  with  the  state  for  wbat  It  did,  proud 
of  their  children,  and  terrified  of  what 
would  happen  to  them. 

The  difference  between  tbe  generations 
Is  cniclal  to  understanding  South  Africa 
For  these  young  people  are  the  reflection 
of  a  new,  angry,  and  curiously  confident 
black  revolutionary  class.  The  revolution 
that  has  taken  place  is  a  revolution  of  self. 
The  yoting  are  poor  and  seml-powerleas,  and 
yet  they  have  an  almost  palpable  belief  in 
their  own  destiny,  that  they  will  rule  South 
Africa  In  their  lifetime.  They  are  more  po- 
liticized and  leas  Christian  than  their  par- 
ents, impatient  for  a  better  life  in  this  world 
rather  than  in  the  next  one. 

The  whites  like  to  say,  and  some  may 
even  beUeve.  that  the  great  division  In 
Soweto  Is  tribal;  this  is  wrong,  for  the  real 
division  is  generational.  Tbe  whites  see  tbe 
blacirs  in  their  forties  and  fifties  as  accept- 
ing the  whites'  dictates:  tbe  young  blacks  see 
the  same  people,  indeed  their  own  parents, 
and  they  are  terrified  of  becoming  like  them. 
In  truth  the  young  both  love  and  h*te  tbelr 
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p«r»nt*;  their  anger  often  extends  to  the 
opprened  as  well  as  the  oppressors. 

After  the  state  arrested  hundred*  of 
blacka  InTolved  In  the  Soweto  riots,  the  moct 
bitter  arguments  took  place  in  the  deten- 
tion centers,  where  the  young  made  their 
elders  waU  the  plank,  often  Interrogating 
them  Into  the  early  morning.  Why  were 
they  so  middle-class?  Dldnt  they  know  they 
were  becoming  like  the  whites?  For  the  older 
blacks,  nominally  leaders  In  Soweto,  there 
was  a  clear  sense  in  those  detention  meet- 
ings of  the  passage  of  power,  that  the  young 
had  already  taken  charge. 

All  of  that  Is  the  product  of  a  decade 
which  saw  the  rise  and  death  of  black  leader 
Steve  Blko.  the  collapse  of  the  last  of  the 
Portuguese  empire,  the  passing  of  a  white 
government  In  Rhodesia.  Pretoria  did  not 
accommodate  to  these  changes  except  to  Iso- 
late Soweto  more,  to  declare  that  the  chil- 
dren of  Soweto  wotild  have  to  study  Afri- 
kaans In  equal  proportion  to  English  In  all 
subjects.  Including  technical  ones.  The  stu- 
dents already  had  two  languages — their 
tribal  one  and  English.  The  last  thing  they 
wanted  was  a  difficult  third  language.  Af- 
rikaans was  to  them  the  language  of  the 
oppressor,  a  confirmation  that  they  lived 
under  an  alien  colonial  regime. 

To  study  Afrikaans  was  to  admit  that  the 
oppression  woxild  continue  through  their 
lifetime.  Though  the  statute  about  learning 
Afrikaans  bad  been  on  the  books  for  some 
time,  the  government  had  never  done  very 
much  about  It.  Then  in  1973  and  1974 
Afrikaans  became  an  Issue;  delegation  after 
delegation  of  parents,  teachers,  and  Soweto 
leaders  tried  to  warn  the  authorities  off,  but 
lack  of  love  for  Afrikaans  is  not  a  subject 
that  Pretoria  enjoys  hearing  about.  For  weeks 
and  months  before.  Soweto's  officials,  many  of 
them  mild  and  moderate  people,  bad  been 
warning  the  whites  of  an  explosion.  The 
whites  did  not  listen.  Manle  Mulder,  the 
chairman  of  the  white  body  governing  So- 
weto. told  reporters  in  the  middle  of  May 
1976  that  all  this  talk  of  growing  tension 
was  vastly  exaggerated. 

The  blacks,  he  claimed,  were  perfectly  con- 
tent. "Black-white  relationships  are  pres- 
ently as  healthy  as  can  t>e."  he  said.  A  re- 
porter from  the  Rand  Dally  Mail  was  stunned 
by  that,  and  asked  Mulder  whether  he  saw 
any  chance  that  Soweto  might  blow  up. 
"None  whatsoever,"  said  MvUder.  A  month 
later  Soweto  blew. 

The  young  blacks  on  trial  were  responsible 
beyond  their  years.  In  most  of  their  homes 
both  parents  work.  and.  given  the  grim  trans- 
portation system  of  Soweto.  the  parents  are 
often  gone  before  breakfast  and  home  after 
dinner:  so  the  older  children  must  care  for 
the  younger  brothers  and  sisters,  cook  for 
them,  be,  at  times,  proxy  parents.  Family  ties 
are  thus  unusiially  strong  and  occasionally 
painful.  When  Jefferson  Lengane.  one  of  the 
Soweto  Eleven,  was  in  prison,  he  heard  that 
his  younger  brother  was  thinking  of  drop- 
ping out  of  school.  He  wrote  his  brother: 
"Tou  must  remember  that  we  go  to  the  green 
pastures,  not  the  green  pastures  to  us,  and 
the  road  to  your  pasture  is  through  educa- 
tion." 

Ernie  Wentael.  the  defense  attorney,  was 
struck  by  the  young  leaders'  avidity  for  life, 
their  desire  to  read  everything  they  could, 
their  curiosity  about  everything  around 
them.  Part  of  Wentzel's  Job,  he  soon  found 
out,  was  defending  them,  part  was  finding 
them  books  to  read,  and  part  was  arguing 
with  them  about  what  tbey  had  Just  read. 
By  contrast,  he  found  the  young  whites  of 
South  Africa  remarkably  sheltered  and  rigid. 
The  young  blacks,  trying  to  come  to  terms 
with  the  injustice  of  their  lot.  took  suste- 
nance from  examining  everything  around 
them:  the  more  they  learned,  the  more  bear- 
able It  all  became,  the  less  their  condition 
was  their  own  fault. 


The  state  became  somewhat  ambivalent 
about  the  trial.  It  cared  about  foreign  In- 
vestment and  It  did  not  want  a  trial  about 
terrorism  becaxise  the  very  word  "terrorism" 
can  scare  away  foreign  investors;  Indeed, 
partway  through  the  trial  the  state  offered  a 
deal:  If  the  eleven  would  plead  guilty  to 
sedition,  the  state  would  suspend  sentences 
against  all  of  them.  The  students  were  made 
uneasy  by  the  offer.  Were  they  being  tempted 
to  disavow  themselves  and  those  great  mo- 
ments? They  declined,  and  the  Judge  would 
not  go  along  with  the  deal  In  any  case. 

That  deal  falling  through,  the  state  con- 
centrated on  two  of  the  eleven,  Daniel  Mont- 
sltsl,  at  twenty-three  one  of  the  oldest  of  the 
group,  and  Mafison  Marobe,  twenty-two. 
Montsitsl  was  a  target,  his  friends  thought, 
because  he  was  so  stolid  and  unflinching,  so 
unwuilng  to  submit  to  the  state's  power  and 
authority.  He  was  the  leader  of  the  protests, 
but  only  after  other,  more  charismatic  youths 
had  fled  the  country.  He  was  not  the  most 
brilliant  or  the  most  exciting  of  the  student 
leaders,  but  he  held  the  leadership  when  the 
risks  were  the  greatest,  when  the  passion  of 
the  first  moment  was  gone  and  the  reality 
of  the  dangers  of  what  they  had  done  was 
most  obvious.  To  the  state,  his  greatest  sin 
was  his  failure  to  be  afraid,  to  acknowledge 
the  vulnerability  and  inferiority  of  blacks. 
I  asked  one  of  his  lawyers  why  the  state  had 
come  down  so  hard  on  Montsitsl. 

"They  think  he  Is  cheeky,"  the  lawyer 
said.  But  he  seems  very  reserved  and  polite, 
I  said.  Almost  nusdest.  "Oh.  yes,"  said  the 
lawyer,  "he  Is  all  that.  A  very  nice  boy.  Any 
family  would  be  glad  to  have  him.  But  he 
is  not  afraid  of  them.  That  Is  his  cheek- 
iness."  In  prison  before  the  trial,  the  Spe- 
cial Branch  had  beaten  Montsitsl  relent- 
lessly: when  his  lawyers  were  finally  al- 
lowed to  meet  with  him,  they  were  appalled 
by  his  physical  state.  He  seemed  retarded, 
as  If  the  beatings  had  damaged  his  brain. 
It  was  hard  to  imagine  him  as  the  boy  who 
had  been  the  leader  of  the  Soweto  Student 
Representatives  Council.  The  lawyers  were 
terrified  for  him;  they  ordered  brain  scans, 
and  foiuid  that  the  damage  was  not  so 
much  physical  as  psychological:  the  com- 
bination of  the  beatings  and  the  Isolation 
had  simply  been  too  much.  The  other  stu- 
dents treated  him  with  special  tenderness. 
as  one  might  treat  a  younger  and  not  en- 
tirely sound  brother.  Slowly  he  began  to 
regain  his  facilities. 

If  the  state  was  angry  at  Montsitsl,  some 
officials  were  even  angrier  at  Maiflson  Maro- 
be, becaiise  they  thought  he  was  smarter 
and  more  knowing,  and.  finally,  more  cynical 
about  the  events.  Marobe  belonged  to  an 
older,  smaller,  and  more  sophisticated  fac- 
tion among  the  students  who  never  be- 
lieved the  issue  was  Afrikaans,  who  never 
believed  the  state  would  listen.  These  blacks 
believed  that  Soweto  was  already  pollticl7ed; 
what  they  wanted  was  to  prove  the  futility 
of  protest,  take  It  a  step  fiuther,  and 
militarize  It.  Thus,  from  the  start,  the  riots 
for  them  were  not  so  much  a  challenge  to 
Pretoria  as  a  demonstration  for  Soweto.  In 
that  sense,  when  It  was  over,  when  the 
state  had  crushed  the  riots  with  a  bard, 
final  display  of  force,  when  hundreds  of 
blacks  were  dead  and  thousands  had  fled 
the  country  to  take  up  military  training  In 
the  Soviet  Union.  Angola,  and  other  neigh- 
boring countries,  these  blacks  had  made 
their  point. 

Marobe.  more  than  anyone  else,  reflected 
their  attitude.  He  did  not  dress  the  way  a 
South  African  black  should.  The  others  hid 
their  politics  in  the  normality  of  middle- 
class  dress:  Marobe  did  not.  He  carried  his 
political  dissldence  openly,  his  head  shaved, 
pince-nez  atop  his  nose.  If  the  young  Lenin 
had  been  black,  he  might  have  looked  some- 
thing like  Marobe.  Marobe  was  a  lltUe  older 
than  the  others;  he  had  <-<^r>T7A^|^ni|  ^t]^ 


the  African  National  Congress  (ANC),  the 
outlawed  black  political  party  now  in  exile 
and  at  war  with  Pretoria,  and  he  had  a  rec- 
ord of  political  dissldence.  Marobe  was  con- 
sidered the  Intellectual  leader  of  the  group, 
probably  brighter  than  most  of  the  others, 
certainly  the  most  advanced  Ideologically, 
more  Marxist  in  his  thinking.  The  others 
were  groping  In  their  politics;  theirs  were 
still  the  politics  of  race,  whereas  bis  were 
more  radical,  the  politics  of  class  as  well. 
He  had.  the  state  was  sure,  helped  the  riots 
from  one  level  of  confrontation  to  another, 
and  there  was  something  about  his  very 
bearing  in  the  courtroom  that  seemed  to 
mock  them. 

Watching  the  trial  for  a  time,  I  was  struck 
by  one  other  thing  about  It  and  about  the 
defendants.  They  had,  because  of  the  pro- 
ceedings, because  the  state  had  decided  to 
try  them,  become  bigger  people,  as  had 
their  famUles.  All  their  lives  they  had  been 
black  and  faceless,  niunbers  on  a  pass  at 
best.  Here,  despite  the  limits  and  controls 
on  them,  despite  the  knowledge  that  the 
state  would  determine  their  sentence,  they 
had  been  given  a  dignity  they  never  bad 
before. 

Later,  a  small  story  Illustrated  thU.  Some 
of  the  wives  of  the  defense  attorneys  and 
their  friends  had  gotten  in  the  habit  of 
bringing  food  to  the  trial  for  the  defendants 
and  for  their  families,  and  they  had  come  ui 
know  and  like  the  families.  In  particular, 
they  were  Impressed  by  Mr.  Montsitsl,  the 
father  of  Daniel,  an  angry  and  proud  man 
with  an  Intense  dignity  of  his  own.  The 
mixture  of  anger  and  pride  was  palpable, 
anger  over  what  was  happening  to  his  son. 
pride  that  his  son  had  done  what  he  had. 
The  whites  came  to  treat  Mr.  Montsitsl  with 
great  respect  and  no  small  amount  of  awe, 
and  they  were  almost  childishly  pleased  on 
the  relatively  rare  occasions  when  Mr.  Mont- 
sitsl smiled  at  them  and  opened  up.  He 
became  a  figure  of  considerable  stature  In 
this  small,  separated  world  of  the  court.  One 
day  Jill  Wentzel,  the  wife  of  the  defense 
counsel,  needed  to  get  hold  of  Mr.  MonUltsl 
at  the  office  where  he  worked  as  a  messenger. 
She  called  and  asked  If  Mr.  Montsitsl  was 
there.  Who?  a  voice  answered.  Mr.  Montsitsl, 
Mrs.  Wentzel  said.  Who?  the  voice  asked 
again.  Mr.  Montsitsl,  she  repeated.  We  don't 
have  anyone  like  that,  the  voice  said.  So  Mrs. 
Wentzel  checked  the  number  with  the  voice. 
Yes,  it  was  the  right  number.  Well,  Mrs. 
Wentzel  said,  she  was  sure  Mr.  Montsitsl 
worked  there. 

"Montsitsl  .  .  .  Montsitsl."  said  the  voice, 
and  then  there  was  a  flash  of  recognition. 
"Oh,  you  mean  the  boy." 

Then  Anally  came  the  Judgments.  The  trial 
was  over.  By  South  African  standards  the 
sentences  were  light.  Seven  of  the  youths 
drew  suspended  sentences  of  flve  years  each. 
Two  other  defendants  drew  two  years  each, 
also  suspended.  Daniel  Montsitsl  received  a 
sentence  of  eight  years  with  four  suspended, 
and  Mafison  Marobe  received  seven  with  four 
suspended.  No  one  was  pleased:  even  those 
who  received  suspended  sentences  were 
bitter,  since  their  careers  in  politics  were 
proscribed.  That  which  meant  most  was 
taken  away. 

Shortly  after  the  trial  was  over.  Shim 
Chetty.  one  of  the  defense  attorneys,  was 
talking  with  friends  about  the  students.  He 
was  very  depressed  about  the  entire  process. 
No,  he  did  not  want  the  congratulations  of 
his  friends;  yes,  he  and  Wentzel  had  done 
well;  and  yes,  the  verdict  had  been  by  South 
African  standards  rather  light,  but  didn't 
his  listeners  understand?  It  was  all  past. 
Nice  young  men  and  women  would  not  pro- 
test like  this  again;  there  would  be  no  more 
picketing,  no  more  placards.  "They  will  not 
be  good  children  anymore."  he  said.  "Tou 
will  see." 
A  few  weeks  later  ChtUj  got  a  caU,  not 


from  a  friend,  but  from  a  contact  in  the 
Special  Branch,  the  South  African  political 
police.  "Keep  your  calendar  clear."  the 
Special  Branch  man  had  said.  "We've  got  a 
big  one  for  you."  Indeed  they  had:  a  case 
of  twelve  blacks  charged  with  treason  and 
terrorism.  They  had  been,  like  the  others, 
children  of  Soweto.  participants  In  the 
Soweto  riots,  but  they  had  left  the  country 
after  the  riots  and  they  had  all  been  trained 
abroad.  In  Angola,  in  Tanzania,  and  In  the 
Soviet  Union.  They  had  returned  with  weap- 
ons and  the  state  was  charging  them  with 
acts  of  "Intended"  terrorism  (all  but  one  had 
been  caught  before  they  had  the  chance  to 
use  their  weapons)  and  acts  of  recruitment. 
Chetty  was  summoned  to  represent  them, 
and  the  moment  he  walked  Into  the  room 
he  could  feel  the  difference.  These  men  were 
not  students  or  ptolltical  protesters,  they  were 
warriors;  they  had  chosen  a  very  different 
course,  and  he.  the  defense  counsel,  had  no 
place  in  It.  All  their  decisions  on  life  had 
already  been  made.  The  veneer  of  pretense 
that  the  country  could  be  changed  by  politi- 
cal means  was  gone.  To  them  he  was  In  an 
odd  way  as  much  a  representative  of  the  state 
as  the  prosecutor.  Power  In  South  Africa  to 
them  meant  force,  and  force  meant  dying. 
Chetty  tried  to  talk  to  them  of  courtroom 
strategies  as  he  would  talk  to  other  clients, 
but  they  looked  right  past  him;  as  the  law 
did  not  exist  for  them,  he  did  not  exist  for 
them. 

Shortly  after  he  met  them,  he  went  out  for 
dinner  with  an  American  diplomat  and  the 
American  asked  Chetty,  a  South  African  of 
Indian  descent,  questions  about  foreign  In- 
vestment and  disinvestment.  Chetty,  fresh 
from  hostile  confrontations  with  the  guer- 
rillas, raged  at  the  American.  "Don't  you  see 
that  It  Is  beyond  that,  that  they  don't  care 
whether  your  corporations  Invest  or  dlsln- 
vest?  They  are  at  wsu'.  They  want  weapons. 
Will  you  give  them  weapons?  If  you  give  them 
weapons  you  are  their  friend.  If  you  do  not. 
you  are  their  enemy,  and  they  will  find  some- 
one else  who  Is  their  friend.  When  they  win, 
they  will  not  say,  'Here  is  Shun  Chetty,  the 
good  coolie  lawyer  who  represented  us,  and 
because  he  was  a  good  coolie  Instead  of  a 
bad  one  we  will  spare  him.'  They  will  not 
talk  like  that  at  aU.  They  will  kill  me,  too." 
A  few  days  later  he  was  even  more  de- 
pressed. The  state  had  decided  to  hold  the 
new  trial  In  secret — It  did  not  want  the  pub- 
lic to  know  the  full  extent  of  the  terrorist 
network — and  the  accused  had  decided  they 
would  not  grant  legitimacy  to  these  proceed- 
ings by  accenting  counsel.  "If  you  give  up 
advocates."  Chetty  had  pleaded  with  them, 
"you  win  die."  "But  we  have  to  die."  one  of 
their  leaders  had  said.  "We  are  already  at 
war.  Of  course  they  must  kill  us."  Chetty, 
who  had  represented  hundreds  of  dissidents 
in  the  past,  found  a  coolness  there,  a  finality, 
that  he  had  never  seen  before.  The  blacks 
ignored  the  trial,  they  sang  freedom  songs, 
they  gave  black  power  salutes.  The  Judge  was 
enraged.  He  sentenced  the  leader.  James  Dan- 
iel Mange,  to  death  by  hanging  ("How  far  Is 
a  traitor  to  be  allowed  to  go  before  the  death 
penalty  is  imposed?"  he  asked)  and  the  other 
eleven  to  terms  of  from  thirteen  to  sixteen 
years. 

This  Is  a  country  no  longer  at  peace  and 
not  yet  at  war.  Already  guerrilla  activity  has 
started.  Just  a  beginning.  At  first  it  was  to- 
tally isolated — an  occasional  white  soldier 
tripping  a  land  mine  on  the  northern  border. 
But  now  a  rattem  has  begun  to  emerge.  In 
1979  guerrillas  struck  twice  against  police 
stations  in  Soweto.  The  Idea  was  obvloxis:  to 
lessen  gradually  the  government's  police  pres- 
ence inside  Soweto.  to  Intimidate  their  black 
members.  Inhibit  their  movement,  and.  In  the 
process,  make  Soweto  the  oroperty  of  guer- 
rillas and  the  movement  of  arms  easier.  So 
the  tension  Is  there,  the  incidents  always  es- 
calating Just  a  little.  In  January,  three  black 
guerrillas  struck  a  suburban  Pretoria  bank 


demanding  the  release  from  prl'  an  of  Nelson 
Mandela,  the  ANC  leader.  "We  never  even  for 
a  minute,"  said  the  police  captain,  "con- 
sidered any  of  their  demands."  The  three 
blacks  and  two  whites  were  killed;  sixteen 
others  were  Injured. 

The  state  alternates  between  suggesting 
that  It  has  crushed  the  dissldence  and  terror- 
ism, that  it  is  completely  in  control  (good 
for  international  and  domestic  confidence ) . 
and,  on  occasion,  candidly  admitting  how 
many  armed  guerrillas  it  must  contend  with, 
bow  tough  a  task  it  faces  (good  for  the  Volk, 
keeping  them  prepared,  patriotic,  and  willing 
to  sacrifice) .  Now  both  sides  arm,  the  whites 
publicly,  boastfully,  the  blacks  awkwardly, 
covertly.  The  state  Is  rich  and  possesses  some 
of  the  finest  military  hardware  In  the  world; 
if  In  the  struggle  ahead  the  determining  fac- 
tor Is  weaponry,  then  Pretoria's  might  for  so 
small  a  country  is  awesome.  Pretoria  can 
clearly  win  a  battle  with  an  overt  exterior 
-aggressor;  the  question  here,  as  elsewhere  In 
the  past,  Is  whether  It  can  win  a  struggle 
within. 

The  state's  armament  Includes  modem 
French  .Mirage  Jets  and  French-made  mlsslle- 
equlpped  patrol  boats,  with  sea-to-alr  and 
sea-to-sea  missiles.  Improved  with  Israeli 
technology  (the  South  Africans  like  to  brag 
that  they  have  access  to  the  best  of  the 
West's  technology;  that  even  when  America 
denies  them  a  weapons  system,  they  can  pick 
up  the  technology  through  the  Israelis). 
Nor  are  the  South  Africans  dependent  on 
foreign  arms  supplies.  They  are  wary  of  the 
West  and  they  do  not  want  to  be  dependent 
upon  the  West's  good  will,  which  they  do  not 
trust,  and  so  they  have  their  own  highly 
developed  arms  Industry  to  produce  light 
weapons  and  armored  personnel  carriers,  the 
basics  for  a  small  land  war.  Not  only  are  they 
rich  enough  to  buy  most  of  the  best  the  West 
has  to  offer,  but  they  are  also,  on  their  own. 
the  eleventh-largest  arms  producer  In  the 
world. 

South  Africa's  military  strength  Is  directly 
connected  to  the  riches  of  its  mines.  Its  mili- 
tary budget  requires  only  some  4  percent 
-of  the  gross  domestic  product,  and  thus  is 
-not  particularly  infiationary.  South  Africa 
-is  industrialized  and  Its  neighbors  are  not;  It 
has  electric  power  (about  30  percent  of  all 
sub-Saharan  power)  and  they  do  not:  it  has 
-a  managerial  class,  and  they  do  not.  It  dom- 
inates the  region.  Mozambique  would  like  to 
be  hostile,  but  Mozambique  needs  the 
-South  Africans  to  help  run  its  railroads  and 
Its  port.  Since  South  Africa  Is  stronger  and 
better  prepared  against  overt  military  chal- 
lenges than  covert  ones.  Pretoria,  several 
years  ago,  began  the  process  of  separating  It- 
self from  the  white  Rhodeslan  cause.  It  re- 
garded Ian  Smith  with  barely  concealed  con- 
tempt; It  did  not  want  the  world  to  confuse 
what  It  considered  Its  historic  legitimacy 
upon  its  own  terrain  with  the  surlvlste,  post- 
World  War  n  claims  of  the  Rhodesians:  and. 
above  all.  it  calculatedly  preferred  a  weak  and 
insecure  black  nation  on  its  border  in  Zlm- 
-babwe  (against  whose  cities  It  could  retaliate 
-militarily)  to  a  weak,  unstable  white  na- 
tion unable  to  control  its  own  territory  and 
-against  which  Pretoria  could  not  lash  out. 

Meanwhile  domestic  efforts  to  stop  po- 
tential black  guerrillas  are  on  the  Increase. 
The  pass  laws  have  been  tightened,  and  the 
number  of  blacks  arrested  under  them  rose 
by  100,000  in  one  year.  The  message  for 
blacks  is  clear:  the  authorities  Intend  to 
throw  as  wide  and  fine  a  net  as  they  can. 
Young  whites  are  called  up  for  national  mili- 
tary service,  and  some  patrol  the  northern 
border.  Prom  time  to  time  discreet  news- 
paper stories  report  that  white  soldiers  have 
been  killed  on  border  patrol,  mostly  by  guer- 
rilla land  mines.  White  citizens  arm  them- 
selves. Weapons  shops  do  a  thriving,  albeit 
monoraclal,  business  (sales  rose  steadily  after 
the  Soweto  riots),  and  on  Sundays  men  and 


women  drive  to  the  countryside  for  target 
■practice  at  private  clubs. 

In  English -speaking  homes,  where  many 
dislike  the  government  and  the  AfrlkaDers, 
people  constantly  talk  about  emigrating. 
(The  outflow  now  Is  estimated  at  15,000  to 
20,(X>0  a  year — doctors,  lawyers,  engineers, 
architects,  teachers.  Tbey  are  mostly  Jews 
and  Anglo  South  Africans.)  Tbey  feel  power- 
less In  the  face  of  events  tbey  fear  and  de- 
cisions they  do  not  agree  with.  Some  do  not 
want  to  educate  their  children  In  this  coun- 
try; the  lessons  are  too  painful,  too  much 
Jingoism  Is  taught.  Some  simply  do  not  want 
their  sons  to  die  on  a  distant  border  patrol 
defending  apartheid,  killed  by  some  black 
with  whose  anger  tbey  can  sympathize.  Tbey 
fear  the  future  either  way.  So  the  't"g"«*» 
make  their  plans  to  emigrate,  and  much  of 
their  thought  is  about  how  to  get  their 
money  out  of  the  country.  Por  the  remaining 
whites,  the  Image  of  a  black  swarm  is  In- 
creasingly frightening;  the  blacks,  whites 
complain,  are  so  prolific.  The  black  birth- 
rate Is  now  four  times  as  great  as  the  white. 
Afrikaner  demographers  predict  that  the  per- 
centage of  whites  in  the  country  will  decline 
from  the  present  17  percent  to  11  percent  by 
the  year  2000:  37  million  blacks  to  S  million 
whites.  Afrikaner  ministers  and  Broderbund 
officials  Implore  their  tribe  to  breed  larger 
families  for  the  survival  of  the  Volk.  Still 
the  gap  grows. 

The  guerrilla  war  Itself  has.  of  course,  not 
yet  really  started.  Occasionally  the  govern- 
ment finds  a  weaoons  cache,  or  busts  up  a 
ring  moving  young  blacks  In  and  out  of  the 
country.  A  black  places  explosives  on  a  rail- 
road line  In  a  distant  Junction.  He  does  this 
to  show  how  easily  It  can  be  done,  how  vul- 
nerable the  state  Is.  But  he  does  not  set  the 
detonator.  He  Is  picked  up  and  tried.  Whites 
misread  the  lesson  and  laugh — it  shows  the 
bloody  kaffirs  cant  do  anything  right.  But 
others  are  not  so  sure  they  want  to  laugh. 
Some  government  officials  believe  the  poten- 
tial Is  there,  that  the  blacks  are  simply  bid- 
ing their  time,  waiting  upon  events  In  neigh- 
boring Rhodesia,  waiting  for  that  country  to 
become  even  more  heavily  black. 

The  government,  aware  now  of  the  grow- 
ing pressure  against  It.  has  begun  to  pressure 
Cape  Town,  lovely  old  Cane  Town  with  an 
ambience  reflecting  Its  300-year  history,  to 
allow  throughways  directly  Into  the  dty. 
Many  of  the  residents,  loving  the  old  city, 
hating  the  fact  that  it  is  already  being  de- 
spoiled by  skyscrapers,  are  opposed  to  the 
Idea.  They  will  have  little  say  In  the  matter, 
for  the  government  Is  not  concerned  with 
aiding  motorists,  but  wants  quick  access  to 
the  heart  of  the  city  In  case  of  military  ac- 
tion, and  fears  the  capacity  of  black  dissi- 
dents to  block  off  traffic  In  Cape  Town's 
narrow  streets. 

Yet  even  as  they  prepare  for  the  fire  this 
time.  South  African  whites  remain  remark- 
ably disdainful  of  the  military  potential  of 
their  black  adversaries.  Des-'lte  the  evidence 
of  neighboring  Rhodesia,  where  the  Africans 
were  slow  and  clumsy  In  learning  guerrilla 
technloues  for  the  first  three  or  four  years 
and  then  very  quickly  began  to  score  a  vic- 
tory over  the  whites,  the  Afrikaners  stand 
confident,  not  only  because  of  their  strength 
but  because  they  are  convinced  of  their  ad- 
versary's weakness,  nay.  his  incompetence. 
Since  the  Afrikaner  cannot  see  the  black  as 
a  real  person  with  real  feelings  and  real  hu- 
man potential,  he  cannot  see  him  as  a  true 
military  adversary — a  modem  man  using 
modem  weaoons.  One  night  In  Cape  Town, 
I  ask  a  white  English-speaking  Journalist 
why  that  Is. 

"Three  hundred  years  of  contempt,"  he 
answers  simply.  A  South  African  major  lec- 
tures high  school  students  about  prospective 
duty  In  the  national  service.  "When  all  else 
falls  you.  you  can  count  on  the  K  factor." 
There  It  Is:  The  K  factor,  for  kaffirs  (a  term 
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mer  they  are  allowed  to  hear  is  their  own. 
Television  Is  fiercely  controlled  by  the  state. 
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now  Illegal  but  not  departed),  for  Africans, 
rife  with  contempt.  Kaffirs  cannot  do  any- 
thing civilized  or  sophisticated:  kafflrs,  as 
everyone  knows,  run  when  they  hear  the 
sound  of  battle.  Another  Afrikaner  officer, 
talking  to  reporters  about  potential  black 
sabotage,  says  that  blacks  wUl  never  be  able 
to  use  land  mines.  Too  complicated.  "The  K 
factor."  he  explains.  Hearing  this  I  am 
chilled,  and  reminded  of  the  British  In 
Slnga|>ore  In  1941  who  boasted  that  the 
Japanese  could  never  be  proper  aviators  be- 
cause they  would  not  be  able  to  keep  their 
balance,  and  of  the  first  wave  of  American 
officers  who  came  to  Vietnam,  Ignorant  of 
both  the  land  and  its  people,  but  certain 
that  the  enemy  was  of  a  lesser  race,  and  thus 
was  a  lesser  man. 

On  one  of  my  first  days  In  Johannesburg, 
a  high  government  officltU  takes  me  aside  and 
explains  Afrikaner  realpolltlk  to  me:  "Mr. 
Halbcrstam,  I  know  the  mind  of  the  African, 
and  the  one  thing  the  African  understands  is 
power,  and  we  have  power.  You  In  America." 
he  says,  "lost  face  with  the  Africans  because 
of  Vietnam."  I  listen  and  I  hear  the  proud 
boasts  of  all  the  American  colonels  in  Viet- 
nam again  telling  of  how  they  would  wipe  up 
the  Vietnamese. 

What  particularly  angers  South  African 
blacks  Is  the  whites,  official  and  semi-official, 
who  profess  to  speak  for  them  and  presume 
to  know  them  and  talk  about  what  Is  good 
for  them.  On  no  Issue  Is  the  more  clear  than 
on  the  question  of  Investment  or  disinvest- 
ment by  American  companies  In  their  South 
African  holdings.  Though  a  burning  question 
on  American  campuses,  it  is  hardly  a  ques- 
tion at  all  in  South  Africa.  Blacks  think 
American  corporations  are  like  all  other  large 
companies,  corrupt  and  cynical  and  socially 
amoral.  Disinvestment,  they  declare,  would 
not  change  anything.  But  what  infuriates 
them  Is  not  Just  that  they  are  forbidden  by 
law  to  talk  on  this  issue  (they  have  to  ask 
me  to  put  away  my  pen,  because  if  they  are 
quoted  they  are  subject  to  arrest  under  the 
terrorism  statutes);  worse,  some  whites,  al- 
ways sincere,  who  speak  in  their  name,  say 
they  are  for  Investment  because  it  helps 
blacks,  because  blacks  need  the  Jobs.  Most 
urban  blacks  want  to  scream  at  this.  Their 
anger  is  fierce,  almost  shriU.  One  black 
speaks  for  many:  "They  do  not  want  us  to 
suffer  now.  they  want  us  to  have  Jobs.  Well, 
we  are  talking  about  90.000  Jobs  and  we  al- 
ready have  2  million  urban  unemployed,  so 
we  are  already  suffering.  Let  there  be  no 
more  Investment  since  we  are  already  suffer- 
ing; let  them  suffer  too.  How  dare  they  say 
they  know  what  we  want  when  they  do  not 
know  us.  when  they  do  not  talk  to  us,  when 
they  have  never  been  in  our  homes  and  we 
have  never  been  in  theirs  and  they  do  not 
know  the  schools  that  our  children  go  to? 
When  I  hear  the  white  man  say  that  he 
knows  the  soul  of  the  black  man,  and  they 
are  always  saying  it,  I  want  to  freeze.  They 
do  not  know  our  souls  and  I  am  not  sure 
they  know  their  own." 

Many  blacks  are  particularly  enraged  over 
the  issue  of  investment  because  to  them 
apartheid  is  an  economic  system  designed 
not  so  much  to  keep  whites  pure  as  to  keep 
blacks  poor.  It  Is  not  merely  a  system  of 
racial  segregation,  as  Americans  are  likely 
to  Imagine,  but  a  highly  Intricate  and  sophis- 
ticated series  of  laws  and  structures  created 
to  deliver  a  supply  of  cheap  black  labor  to  a 
rich  white  industrial  empire.  Blacks  are  kept 
poor  and  powerless  in  the  rural  areas,  and 
those  brought  in  to  work,  desperately  poor 
and  vulnerable,  have  neither  an  economic 
nor  a  political  base.  Though  black  unions  may 
for  the  first  time  be  permitted  to  organize 
(In  the  past  the  state  usually  arrested  black 
labor  organizers) ,  even  this  accommodation 
will  be  a  limited  gain,  for  the  state  controls 
the  essential  flow  of  labor,  and  the  unions 
if  they  are  ever  allowed  to  funcUon.  wUl  do 
so  at  the  pleasure  of  the  state. 


Thus,  while  the  state  boasts  to  the  out- 
side world  of  ita  liberalizing  policies,  most 
of  Its  grip  at  the  economic  controls  is  in  fact 
hardening.  Black  families  living  in  townships 
are  moved  out,  their  homes  are  razed,  and 
into  the  Jobs  go  migrant  workers  In  hostels, 
the  men  poorer,  more  vulnerable,  less  rooted. 
The  pass  law  system  Is  tightened,  giving  em- 
ployers greater  leverage,  and  all  the  whUe 
-the  government  pushes  for  its  homeland  pol- 
icy, which  almost  all  blacks  reject.  This  is 
a  policy  which  would  allot  small  slices  of  the 
poorest  land  in  the  country  to  blacks,  giving 
them  unwanted  citizenship  In  bogus  new 
countries  which  exist  for  the  benefit  of  white 
South  Africa,  and  which  would  guarantee,  as 
white  officials  have  often  said,  an  end  to 
citizenship  for  blacks  In  South  Africa.  For 
these  reasons,  black  bitterness  toward  any- 
thing that  strengthens  any  aspect  of  the 
South  African  economy  is  fairly  complete. 

Most  urban  black  leaders  are  fond  of  An- 
drew Young,  but  they  do  not  accept  his  idea 
(based  on  his  experiences  in  the  American 
South)  that  social  and  political  progress 
will  come  only  after  economic  progress.  In 
sharp  contrast,  they  believe  that  any  invest- 
ment strengthens  the  state,  strengthens 
apartheid,  that  the  heart  of  the  state  is 
semi-slave  labor,  and  that  the  state  will  give 
blacks  only  a  pittance  of  the  benefits  of 
greater  Investment.  The  real  beneficiaries 
will  be  the  whites — thus  the  intensity  of 
black  anger  at  precisely  the  moment  many 
whites  like  to  think  that  the  society  Is  in 
fact  changing. 

-  One  of  the  questions  that  hover  over  South 
Africa  is  the  question  of  time.  One  day,  at 
lunch  at  Stellenbosch,  the  citadel  of  Afri- 
kaner education,  with  Andre  Ou  Toit,  a 
distinguished  professor  there,  we  talked 
a'K>ut  change,  about  the  fact  that  time 
seemed  to  be  slipping  away.  Yes.  he  said,  that 
was  true.  Indeed,  he  remembered  a  moment 
when  he  had  been  a  xiniversity  student  at 
Stellenbosch.  It  was  the  moment  of  Sharpe- 
vllle.  the  first  great  event  in  what  has  come 
to  be  known,  among  blacks,  as  the  Struggle. 
White  police  had  opened  fire  with  machine 
i^ns  on  protesting  unarmed  blacks,  killing 
69  and  wounding  178.  "At  that  time,"  Du 
Toit  said,  "I  kept  thinking,  "If  only  we  had 
ten  more  years.  Just  give  us  ten  more  years.'  " 
That  was  nineteen  years  ago. 

In  their  hearts,  one  suspects,  most  Afrikan- 
ers have  no  real  intention  of  changing  the 
system.  Perhaps  some  acconunodatlon.  some 
adjustment.  But  will  It  be  enough  change, 
will  It  be  real  change,  and  will  It  be  In  time? 
For  time  itself  is  tantalizing  here.  As  there 
are  separate  worlds  and  separate  cultures  in 
South  Africa,  there  are  also  separate  clocks. 
The  white  clock  leads  the  Afrikaners  to  be- 
lieve that  they  have  made  vast  and  dramatic 
changes  in  a  very  short  time.  The  black  clock, 
given  the  totality  of  white  rule  and  height- 
ened black  expectations,  leads  the  blacks  to 
believe  that  nothing  has  changed. 

The  whites  look  around  and  see  the  differ- 
ence brought  by  the  changes  in  apartheid — 
a  handful  of  blacks  at  the  best  hotels,  the 
beginnings  of  integration  in  sporting 
events — and  they  see  a  world  that  is  vastly 
different;  the  blacks  look  at  the  same  things, 
and  they  see  the  system  remaining  very  much 
the  same.  In  fact,  they  see  a  society  where 
the  newspapers  are  filled  with  vague  promises 
of  change,  where  the  discussion  of  cheinge  is 
a  substitute  for  change,  perhaps  tantalizing 
the  white  press  and  white  liberals,  but  leav- 
ing blacks  unmoved.  For  example,  the  prime 
minister,  P.  W.  Botha,  visits  Soweto  and  tells 
blacks  that  they  are  all  South  Afr'cans.  He 
tells  whites  that  South  Africans  "must  adapt 
or  die."  He  suggests  ending  more  aspecta  of 
petty  apartheid. 

In  another  time,  perhaps  fifteen  years  ago, 
this  might  have  raised  black  hopes,  but  now 
it  excites  foreigners  more  than  Africans,  for 
the  blacks  are  wary.  and.  in  truth,  they  are 
not  much  Interested  In  ending  petty  apar- 


theid or  In  making  the  system  marginally 
better. 

Bishop  Desmond  Tutu,  the  secretary  gen- 
eral of  the  South  African  Council  of 
Churches,  says  Botha  (who  is  somewhat 
ahead  of  his  own  party)  is  talking  about  ap- 
plying "an  inhuman  system  more  humanely." 
True,  the  white  rhetoric  Is  now  gentler,  but 
blacks  want  more  than  rhetoric,  they  want  a 
genuine  sharing  of  power,  and  what  Pretoria 
will  not  share  is  power.  The  real  decisions  of 
the  society  will  finally  be  made  by  white 
Afrikaners  because  white  Afrikaner  survival 
is  what  is  at  stake.  On  occasion  this  fiashes 
through. 

"Our  politics  are  not  the  politics  of  luxury 
like  yoiu-  American  politics,  with  all  your 
theater,  people  playing  their  roles.  Your  poli- 
tics Is  fun,  ours  is  not."  The  speaker  was  a 
young  Afrikaner  lawyer  much  Iranker  than 
anyone  else  I  had  met.  "You  had  your  Mc- 
Oovem  convention  in  1972  and  that  was  fun 
for  you.  We  could  never  afford  a  McGovern 
convention,  we  cannot  afford  to  take  any 
chance.  Here  we  have  the  politics  of  survival. 
That's  all  that  bloody  matters.  Here  you 
make  a  mistake  and  It's  your  ass.  We  have 
our  realities  and  our  realities  are  that  we 
have  no  acceptable  alternative  to  what  ex- 
ists today.  No  halfway  point  we  can  work.  So 
we  are  going  to  stay  white.  We  will  do  It  our 
way,  in  our  time.  Everything  In  politics  In 
this  country  finally  is  about  survival." 

I  mention  that  many  Afrikaners  seem  to 
stand  to  the  left  of  the  government,  and  he 
agrees.  "Yes,  as  long  as  they  are  not  in  power. 
These  same  men  who  rule  us,  if  they  were 
not  in  power,  would  be  more  liberal,  more 
open  than  they  are  now.  But  the  moment 
they  are  in  power,  the  moment  the  responsi- 
bility is  theirs,  they  think  of  that  one  thing- 
survival — and  they  will  not  take  chances. 
They  dare  not.  We  will  not  permit  it.  Our 
theory,"  he  said,  "Is  more  liberal  than  our 
practice." 

I  ask  If  blacks  will  long  tolerate  this  lack 
of  franchise,  and  decisions  of  which  they 
are  part.  I  point  to  the  appearance  of  a 
pMJwerful  rising  in  black  consciousness. 
"Look,"  he  answers,  "they  can't  wait  \intll 
tomorrow,  but  they  will  have  to  wait.  Deci- 
sions will  be  made  without  their  participa- 
tion. Because  we  will  not  let  them  partici- 
pate. They  have  no  choice  because  we  will 
give  them  no  choice.  I  know  that  you  in 
America  will  not  like  that,  but  that  is  what 
we  are  going  to  do."  I  ask  If  the  blacks  will 
accept  that.  "No,  they  do  not  accept  it.  They 
have  never  accepted  it.  They  didn't  accept  It 
twenty  years  ago  and  they  don't  accept  It 
today,  and  yet  they  have  to  go  on  accepting 
it.  Because  we  will  give  them  no  choice." 

That  was.  I  think,  the  true  voice  of  the 
Afrikaner,  more  sophisticated  than  most 
high  government  officials  seem  to  be  and 
comparably  harder  and  more  realistic  than 
most  young  liberal  Afrikaners.  For,  despite 
the  talk  of  change,  government  policy  has 
hardened  in  a  number  of  ways.  The  vaunted 
homeland  policy,  unacceptable  to  almost  all 
blacks,  is  seen  by  them  as  a  means  of  push- 
ing trtballzation.  and  depriving  blacks  of 
their  legitimate  righta  to  be  South  African 
citizens.  It  is  regarded  not  as  a  bequest  of 
righta  and  citizenship,  as  the  government 
would  like  foreigners  to  think,  but  rather 
as  a  removal  of  them.  The  government's 
enforcement  of  pass  laws,  which  has  become 
tougher  and  more  regressive,  reflects,  they 
suspect,  a  harder  interior  line,  and  a  greater 
white  fear  of  black  terrorism,  and  it  is  a 
way  of  letting  blacks  know  that  the  line  can 
be  even  harder.  In  addition,  the  state  is  con- 
stantly increasing  use  of  black  worker  hos- 
tels, perhaps  the  cruelest  and  most  heartless 
aspect  of  the  entire  society.  The  government 
wants  Industrialization  and  it  needs  cheap 
labor  for  that  Industrialization,  especially 
for  the  mines.  But  It  does  not  want  the  nor- 
mal social  price  of  Industrialization — black 
families  living  where  the  black  wage  earner 
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works,  on  the  very  edge  of  Ita  aU-whlte  clUes. 
So  it  has  plucked  black  males  from  their 
hemes  in  the  rural  areas,  where  work  is  des- 
perately scarce  and  where  few  workers  earn 
more  than  20  or  30  rand  (about  $24  or  $36) 
a  month,  and  brought  them  to  the  cities,  by 
themselves,  to  serve  the  state  and  foreign 
capital. 

The  wealth  beneath  the  soil  Is  staggering, 
and  it  is  the  source  both  of  white  power  and 
confidence  and  of  black  frustration  and 
anger.  Pretoria  regulates  the  economy  in  a 
manner  that  is  the  envy  of  many  economlsta 
and  capltallsta  elsewhere  in  the  West.  For 
example,  when  white  International  capital 
began  to  waver  and  pull  back  from  invest- 
ment after  the  Soweto  rlote  of  1976,  Pre- 
toria's economlsta  decided  to  reduce  Importa, 
maximize  exporta,  and  limit  their  own 
growth.  This  was  accomplished  so  effectively 
that  South  Africa  showed  a  surplus  In  1978 
of  1.3  bUUon  rand  (about  $1.6  blUion).  Very 
little  of  that  government-sponsored  slow- 
down affected  the  whites;  the  hardship  was 
primarily  passed  on  to  blacks;  an  estimated 
million  of  them  lost  their  Jobs.  Part  of 
Pretoria's  success  that  year  (and  since)  was 
the  luck  of  the  dice.  As  the  domestic  polit- 
ical crisis  was  making  the  economy  vulner- 
able at  one  level,  gold  was  Just  starting  to 
float  on  a  free  world  market,  the  beginning 
of  a  triumphal  ascent  that  went  beyond  even 
Pretoria's  expectations.  The  timing  could 
not  have  been  better  for  the  South  Africans: 
gold  was  floating  at  precisely  the  moment 
that  the  OPEC  nations  were  flexing  their 
muscles,  thus  weakening  the  dollar  and 
making  gold  all  the  more  valuable.  When 
I  was  In  South  Africa,  In  the  late  winter 
of  1979,  the  shah  was  In  the  terminal  throes 
of  his  rule;  gold  was  rising  and  rising  fast. 
It  was  $240  an  ounce  then,  recently  up  from 
$130,  and  the  South  Africans  were  pleased. 
They  were  stronger  economically  than  they 
had  been  a  year  earlier,  and  thus  they  be- 
lieved that  they  were  stronger  politically 
as  well.  More,  it  would  get  better:  gold  given 
OPECs  hunger  and  America's  lack  of  energy 
discipline,  could  only  rise.  They  were  right. 
By  the  end  of  the  yeiar  gold  was  over  $500 
an  ounce  and  still  rising.  "Oold."  one  South 
African  told  me,  "Is  our  pulse  beat,  and  It 
Is  getting  stronger  all  the  time."  As  I  write, 
Iran  remains  in  crisis,  OPEK:  is  without 
Western,  particularly  American,  check,  and 
gold  In  an  inflated  world  becomes  the  true 
International  currency.  The  South  Africans 
now  produce  73  percent  of  the  West's  gol*. 
68  percent  of  the  world's  production.  It  is 
a  difficult,  expensive  process.  In  most  other 
countries  of  the  world,  particularly  devel- 
oped countries.  It  might  be  considered  al- 
most too  expensive;  but  In  South  Africa, 
given  the  semi-slave  economy,  the  process 
Is  quite  viable. 

For  the  moment,  the  economy  is  booming. 
At  an  average  price  of  $286  an  ounce  for  the 
year  1979,  gold  represented  some  43  percent 
of  South  Africa's  1979  export  earnings.  For 
the  previous  year  the  figure  was  around  34 
percent.  That  means  that  South  Africa  Is 
different  from  other  Western  Industrialized 
societies:  as  the  price  of  oil  has  risen,  other 
countries  have  been  weakened,  their  bal- 
ance of  paymento  threatened  or  reversed. 
But  the  rising  prices  of  oil  and  gold  have 
made  South  Africa,  though  It  has  no  natural 
oil  sources,  richer  than  ever. 

Oold  Isn't  the  whole  story.  South  Africa 
Is  the  richest  country  in  the  world  In  terms 

"ot  non-petroleum  wealth,  and  ita  mineral 
wealth  has  also  brought  It  political  leverage. 

"In  certain  other  metals  crucial  In  defense 
Industries,  such  as  chrome  and  platinum, 
the  only  major  alternative  source  of  supply 

tor  the  West  is  the  Soviet  Union.   Detroit 
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-and  other  auto  centers  need  platinum  for 
pollution  controls;  the  South  Africans  sup- 
ply an  estimated  87  percent  of  the  West's 
needs  and  an  estimated  48  percent  of  the 
*world's  (platinum  was  selling  two  years  ago 
at  about  $180  an  ounce;  It  reached  $1086  an 
ounce  In  early  March  before  declining  to  a 
low  of  $666  two  weeks  later). 

Chrome  is  a  vital  hardening  agent  for 
steel;  South  Africa  produces  61  percent  of 
the  West's  supply.  36  percent  of  the  world's, 
and  has  84  percent  of  the  West's  reserves 
and  an  estimated  81  percent  of  the  world's. 
"Manganese  is  also  an  Ingredient  of  quality 
steel;  South  Africa  produces  37  percent  of 
the  Wests  supply,  22  percent  of  the  world's, 
and  has  77  percent  of  the  West's  reserves 
and  46  percent  of  the  world's.  In  addition, 
though  figures  on  diamonds  are  bard  to 
obtain.  South  Africa,  ptul.lcxilarly  If  you  In- 
clude Namibia  (South-West  Africa).  Is  far 
and  away  the  greatest  source  of  gem  dia- 
monds In  the  world. 

All  of  this  makes  the  Afrikaners  remark - 
-ably  self-sufficient  and  that  much  less 
dependent  upon  world  opinion.  They  have 
the  resources,  they  control  them  and  a  vast 
regional  supply  of  labor  with  a  very  strong 
hand.  They  are  rich  enough  to  be  on  a  partial 
wartime  basis  without  a  defense  bill  that 
undermines  the  economy. 

Their  only  true  econonUc  vulnerability  Is 
energy;  they  have  no  natural  sources  of  oil 
and  they  must  barter  on  the  spot  market. 
OU.  In  a  largely  hostile  world,  is  their 
Achilles'  heel.  But  they  are  beginning  to  de- 
velop a  very  Important  coal  Industry,  and 
the  way  In  which  they  are  exploiting  their 
coal  resources  is  a  reflection  not  only  of  the 
soil's  richness  but  of  the  Afrikaners'  shrewd- 
ness and  toughness. 

South  Africa  is  co&l-ricb.  It  has  vast  re- 
serves of  low-quality  steam  coal,  and  Pretoria 
is  Just  now  coming  Into  the  market  as  a 
major  exporter  of  cool  (the  $1.8  billion  de- 
rived from  coal  exporta  last  year  moved  coal 
ahead  of  diamonds  in  terms  of  export  value, 
second  only  to  gold ) .  As  the  country  exporta 
coal.  It  not  only  becomes  richer,  but  also 
gains  additional  political  leverage  In  dealing 
with  Western  European  nations  that  are 
appalled  by  apartheid.  The  coal  Industry  Is 
relatively  recent;  In  1976  South  Africa  ex- 
ported only  2  million  tons;  this  year  It  will 
export  22  million  tons  and  hopes  soon  to  go 
to  40  million  tons.  More  Important,  the  coal 
Industry  allows  the  South  Africans  to  con- 
serve on  the  use  of  Imported  oil.  They  have 
btillt  their  own  power  planta  right  at  the 
sites  of  their  mines,  using  coal  as  a  source 
o(f  power.  Thus,  where  other  industrialized 
societies  rely  on  a  relatively  high  consump- 
tion of  oil  In  the  Industrial  process  (an  es- 
timated 46  percent  in  the  United  States). 
South  Africa  tises  only  about  20  percent.  In 
fact,  the  South  Africans  intend  to  lower  that 
figure  to  10  percent,  reducing  even  more 
their  dependence  on  alien  sources  of  energy. 
For  they  have  oome  up  with  a  process  called 
"Sasol,"  which  takes  the  coal,  turns  It  Into 
gas.  and  then  liquefies  the  gas.  It  Is  expen- 
sive and  difficult,  and  only  a  nation  with 
cheap  labor  could  afford  It;  but  they  will 
have  three  Sasol  planta  In  operation  by  1982. 
and  ho{>e  to  get  almost  half  of  their  oil 
requlrementa  through  this  process. 

The  Afrikaners  are  a  single-minded,  re- 
BlMent  people.  By  geography  and  history,  and 
finally  by  their  own  will,  they  have  been 
separated  from  most  of  the  main  currenta  oi 
the  Western  world  In  this  century.  Their 
background  Is  different,  their  laaiguage  is 
different  (and  sacred  to  them,  a  symbol  of 
their  being  oppressed  and  yet  surviving), 
their  religion  is  different.  Though  they  are 
seen  as  oppressors  by  most  blacks,  they  are 
convinced  that  they  are  the  oppressed,  first 
by  the  British  and  now  by  the  West  and  the 
United  Nations.  The  only  dnmimer  they 
hear  Is  their  own;  for  most,  the  only  drtun- 


mer  they  are  allowed  to  hear  U  their  own. 
Television  Is  fiercely  controlled  by  the  state, 
Ita  mission  to  propagate  the  faith  rather  than 
to  inform  the  populace.  Government  bans 
what  it  does  not  want  read,  and  detains,  im- 
prisons, banishes,  or  murders  those  who 
challenge  it.  When  no  longer  challenged,  the 
whites  may  be  convinced  that  oss^halienge 
remains,  that  any  decent  person  wW^jiows 
the  problem  understands  and  consenta. 
educational  system  rigidly  enforces  and 
sanitizes  history,  creating  a  brainwashed 
culture. 

The  equation  of  the  Afrikaner*  >•  «pecUl. 
They  have  taken  the  complexity  of  Western 
democratic  tradition,  bent  It,  changed  It,  and 
finally  reduced  It  to  the  perpetuation  of 
white  rule.  Yet  they  see  themselves  In  the 
vanguard  of  the  West;  if  others  dlsaentt  It  Is 
the  dissenters  rather  than  the  Afrikaners 
who  have  strayed  and  become  corrupted. 
The  vital  factor  In  all  this  Is  their  church. 
Dutch  Reform,  which  is  at  once  sustaining 
and  isolating.  It  teaches  them  that  they 
have  been  placed  on  the  African  continent 
to  do  God's  work,  and  therefore  Inevitably 
legitimizes  their  i>olltlcal  system.  If  there  Is 
another  uprising  in  Soweto  and  they  put  It 
down  with  machine  guns,  they  will  feel  lit- 
tle moral  anguish.  Thus  are  power  and  de- 
votion equated;  as  they  are  obedient  to  their 
Ood,  they  are  permitted  to  rule  this  land. 
No  wonder,  then,  they  are  so  confident.  "One 
day  Afrikaners  will  rule  the  world,"  Dr.  Koot 
Vorster,  a  leader  In  the  church  and  the 
brother  of  John  Vorster,  told  the  BBC.  "We 
are  the  most  religious  nation  on  the  eartb 
today." 

Yet  there  are  also,  on  occasion,  flashes  of 
doubt.  One  forbidden  subject  comes  up,  of- 
ten late  at  night,  volunteered  by  the  Af- 
rikaners, never  raised  by  the  visitor  if  hU 
manners  are  good.  This  is  the  uneasiness.  In 
their  own  minds  and,  they  suspect.  In  the 
thoughta  of  foreigners,  over  the  comparison 
with  Hitler's  Germany.  Walking  down  the 
streeta  of  Johannesburg,  a  handsome,  smart 
young  woman,  editor  of  a  new  fashion  maga- 
zine, turns  and  says:  "We  cannot  say  of  our- 
selves when  this  Is  over  that,  like  the  Ger- 
mans, we  did  not  know.  For  we  know,  we  are 
doing  what  we  have  chosen  to  do."  Another 
editor  spends  a  long  evening  detailing  the 
enormity  of  the  difficulties  he  faces,  the 
labyrinth  of  state  security  laws  designed  to 
control  the  press.  He  describes  how,  that  day, 
he  spent  more  time  with  his  lawyers  than 
with  his  Journallsta.  how  his  younger  report- 
ers, not  understanding,  believe  he  Is  weaken- 
ing under  pressure.  Then  he  says,  his  voice 
resigned.  "I  do  thU  so  that  afterwards,  no 
one,  in  this  country  will  be  able  to  say  after- 
wards that  he  did  not  know,  that  he  was  not 
warned." 

A  young  American  Journalist,  arriving  to 
become  the  resident  correspondent  for  a 
major  American  newspaper,  was  briefed  by 
Connie  Mulder,  then  the  Information  minis- 
ter. "We  are  a  very  open  society."  Mulder 
said,  "and  you  may  write  very  openly  about 
us.  But  I  warn  you  that  there  is  one  sub- 
ject that  you  may  never  write  about.  Tou 
will  not  compare  us  to  Hitler's  Germany.  We 
wlU  not  tolerate  this.  Do  you  understand 
me?"  The  correspondent  somewhat  sur- 
prised, acknowledged  that  he  had  beard 
Mulder.  He  was  even  more  surprised  a  min- 
ute later,  when  Mulder  leaned  forward  and 
confided :  "You're  a  man  of  the  world.  You've 
been  In  different  countries.  You  dont  see 
any  real  comparison  between  us  and  Nasi 
Germany,  do  you?  You  can  tell  me.  Just  In 
this  room." 

No  one  should  take  the  Afrikaners  lightly. 
They  are  a  formidable  people  with  what  la 
In  many  ways  an  admirable  history.  They  are 
hardworking,  stem.  Inwnuous,  and  durable. 
They  cs^t  an  unsparing  eye  on  their  own 
future.  When  Ivor  Richard,  then  the  British 
ambassador  to  the  United  Nations,  was  try- 
ing to  work  out  a  Rhodesian  settlement,  he 
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met  often  with  Jobn  Vonter.  tben  prime 
minister.  Vorster  once  turned  to  him  after 
a  long  day  and  said,  "Mister  Richard,  we  In 
South  Africa  know  that  you  In  the  West,  In 
America  and  Britain,  regard  us  white  South 
Africans  as  basically  expendable."  At  this 
point  there  was  a  very  long  pause  and  Vorster 
eyed  Richard  coldly.  "But  Mr.  Richard,  we 
do  not  regard  ourselves  as  expendable  and 
we  will  never  be  one  man,  one  vote  In  this 
coiintry."  A  granite  man,  Richard  thought, 
representative  of  another  stock,  of  tough 
pioneer  people. 

A  new  urban  Afrikaner  class,  however,  la 
rising  out  of  the  recent  Impoverished  rural 
past.  For  the  first  time  Afrikaners  are  In- 
volved In  business  and  finance  (the  British 
formerly  dominated  the  commercial  aspect 
of  the  society) ,  and  a  new  and  more  en- 
lightened class  Is  apparent  in  Afrikaner  aca- 
deme and  Joiimallsm.  Tlie  political  poMl- 
bllltles  are  fascinating,  not  only  to  the 
younger  Afrikaners  themselves,  but  to  Eng- 
Ush-speaklng  liberals  as  well,  for  the  new 
Afrikaners  are  better  educated  and  more 
worldly  than  their  parents.  The  new  daaa 
fears  the  coming  of  black  political  power 
Jtist  as  the  traditional  Afrikaner  did,  but  It 
fears  as  well  the  growing  political  Isolation 
of  South  Africa.  Therefore,  the  Afrikaner 
political  world  is  now  divided  not  just  along 
traditional  regional  lines,  Cape  versus  Trans- 
vaal, but,  more  Important,  on  mildly  ideo- 
logical grounds,  with  liberals  (verligtes)  pit- 
ted against  conservatives  (verkramptes) .  The 
verligtes  on  the  whole  are  yoxinger.  more 
urban,  and  better  educated;  the  verkramp- 
tes are  traditionalists,  the  sona  of  their 
fathers. 

Some  of  the  verligtes  believe  In  limited 
change;  others  do  not  welcome  it  but  feel 
change  Is  inevitable.  They  are  largely  willing 
to  compromise  over  issues  of  petty  apar- 
theid, that  Is,  symbolic  segregation  which 
does  not  really  touch  the  system.  The  blacks 
eye  the  entire  struggle  cooly:  they  see  it  not 
as  a  reflection  of  a  changing  South  Africa, 
but  as  a  struggle  over  means  rather  than 
ends.  They  are  sTispicious  of  the  verligtes,  for 
they  believe  that  the  true  Afrikaner  is  a  dis- 
tant, unsparing  figure  concerned  only  with 
himself  and  his  family  and  other  Afrikaners. 

When  I  arrived  In  South  Africa,  almost 
everyone  hastened  to  tell  me,  first,  how  Ir- 
relevant the  English-speaking  liberals  were 
(which,  regrettably,  seems  true) .  and  second, 
how  Important  the  rise  of  the  liberal  Afri- 
kaners was.  In  my  first  three  weeks  In  South 
Africa,  I  spent  a  good  many  evenings  with 
verligtes.  They  are  often  remarkable  people, 
sensitive  and  InteUigent.  Seeing  themselves 
as  strikingly  different  from  their  parents, 
they  cannot  understand  why  everyone  else 
does  not  detect  the  difference. 

Yet  for  all  their  attractiveness  and  good 
intentions.  I  do  not  see  them  as  represent- 
ative of  what  society  Is,  or.  more  Important, 
of  what  It  will  be  when  It  comes  under  In- 
creasing black  pressure.  Their  Influence  and 
strength  depend  upon  the  blacks'  remaining 
static,  but  the  blacks  are  no  longer  static 
Any  change  handed  down  by  the  state  will  be 
Inadequate  for  the  blacks:  they  will  push 
for  change  on  their  terms,  and  as  they  do 
they  wUl  almost  surely  piish  the  liberal 
Afrikaner  core  Into  a  more  conservative 
position.  Just  as  surely  will  come  an  even 
tougher  Afrikaner  attitude  toward  the 
blacks,  an  undermining  of  the  few  moderates 
on  both  sides,  and  a  hardening  of  positions 
In  both  camps.  I  can  see  no  other  scenario. 
a^r*l  LI?"*  °^  *^'  verligtes  assumes  that 
south  Africa  will  remain  an  essentially  static 
society  and  that  Its  blacks  will  not  change. 

But  the  black  revolution  has  already  taken 
place.  The  black  fathers  do  not  know  the 
sons,  and  the  sons  of  Soweto  have  taken 
power.  One  day  when  I  was  In  Soweto.  I  had 
a  long  and  pleasant  talk  with  Lekirau  Matha- 
bathe.  a  former  high  school  principal  and 


one  of  the  nominal  leaders  of  the  township. 
It  had  started  as  idle  talk  and  had  ended 
as  an  Interview,  and  when  It  was  over  I  asked 
if  I  could  quote  him  by  name.  Doubt  im- 
mediately showed  on  his  face.  I  told  him  I 
didn't  think  he  had  said  anything  that  would 
cause  problems  with  the  police.  "Oh,"  he  said, 
"not  the  police.  It's  the  boys  (the  young 
leaders  of  Soweto).  the  boys  don't  like  It 
when  anyone  gives  too  many  interviews  and 
gets  his  name  In  the  papers.  No,  the  boys 
don't  like  that." 

The  whites  do  not  choose  to  accept  It  as  a 
revolution.  All  of  this  makes  anyone  who 
visits  South  Africa  melancholy.  The  Afri- 
kaners have  always  been  contemptuous  of 
the  handful  of  liberals,  mostly  English- 
speaking,  who  have  tried  to  form  a  bridge 
between  the  two  societies,  who  have  coun- 
seled tolerance  and  some  form  of  gradual 
change.  Now  the  blacks  have  become  equally 
contemptuous  of  those  liberals.  Their  hearts  v 
are  in  the  right  place,  but  they  cannot  deliver. 

For  the  moment,  the  state  holds  all  the 
power,  and  It  has  the  will,  even  the  desire, 
to  use  it.  Anyone  who  comes  to  South  Africa 
will  be  impressed  by  the  state's  access  to  mil- 
itary muscle.  Its  organized  and  disciplined 
security  systems,  and  by  Soweto's  vulner- 
ability (It  can  be  isolated  by  cutting  off  Its 
water,  electricity,  phonte,  food,  even  physical 
access) .  But  any  highly  industrialized  society 
is  vulnerable  to  urban  guerrilla-terrorist  at- 
tack. Transport?  Every  lorry  on  the  highway 
Is  driven  by  a  black.  Access?  A  black  can  go  to 
any  place  in  Johannesburg  as  long  as  his 
pass  is  In  order,  he  is  dressed  poorly,  and  he 
Is  servile  in  manner.  Perhaps  the  black  ar- 
mored cars  of  this  war  will  be  garbage  trucks 
driven  by  black  men  through  the  streets  of 
the  rich.  Technology  and  weaponry?  One 
black  In  an  old  vw.  armed  with  a  small  mis- 
sile, can  drive  by  a  major  airport,  and  one 
man  can  knock  out  a  plane  or  a  train.  Vul- 
nerability? Every  home  is  vulnerable,  every 
skyscraper,  every  gold  mine.  A  society  which 
lives  off  black  labor  cannot  exist  in  the  fore- 
seeable future  without  it.  Where  black  labor 
goes,  terrorists  can  go  too. 

One  morning  I  sat  in  Cape  Town  asking  a 
high  official  of  the  Foreign  Ministry  why 
South  Africa  had  pulled  back  from  Its  sup- 
port of  Ian  Smith  and  Rhodesia,  and  he 
talked  at  great  length  about  how  stupid  the 
Rhodeslans  had  been.  They  could,  he  said, 
have  gotten  deal  after  deal,  bought  them- 
selves thirty  or  forty  years,  a  good  transition 
period,  but  they  were  too  arrogant,  and  now 
they  would  probably  be  left  with  nothing.  As 
I  sat  and  listened  I  wanted  to  say.  "Don't  you 
see  that  you're  doing  the  same  thing?  You 
won't  deal  when  they  don't  have  the  power, 
and  when  you're  ready  to  deal  It  may  be  too 
late."  But  Afrikaners  think  they  are  different 
from  the  Rhodeslans.  and  perhaps  for  a  time, 
ten  or  even  twenty  years,  they  will  be  right. 
Probably  the  first  two  or  three  classes  of 
guerrillas  will  not  do  well;  they  will  be 
picked  up  on  their  way  Into  the  country, 
their  weapons  confiscated,  and  even  those 
who  make  It  to  their  objectives  will  bungle 
the  job.  Perhaps  even  the  fourth  and  fifth 
classes  will  botch  It.  They  will  be  laughed  at 
and  more  jokes  will  be  told  about  the  K  fac- 
tor. And  then  slowly,  quietly,  the  black  will 
become  skillful,  and  tough,  and  effective,  and 
life  In  South  Africa  will  be  different.  As 
Johannesburg  causes  pain  In  Soweto.  Soweto 
will  bring  pain,  systemic  violence  of  Its  own 
sort,  to  Johannesburg.  Perhaps  then  Pretoria 
will  want  to  think  about  negotiating — and 
the  time  for  negotiating  will  have  passed. 

Mr.  Speaker,  the  ad  hoc  monitoring 
group  will  continue  to  alert  Members  to 
the  developing  situation  in  South  Africa. 
Actually  the  need  for  our  activity  is  less 
to  the  extent  that  the  newspapers  are 
adequately  giving  coverage  to  the  mo- 


mentous events  that  are  occurring  there, 
but  we  will  continue  to  speak  out,  to  talk 
about  the  cases  in  which  leaders,  polit- 
ical leaders,  church  leaders,  social  lead- 
ers, and  economic  leaders  of  the  black 
and  colored  communities  in  South  Africa 
have  been  imprisoned,  banned,  detained, 
killed,  and  we  will  continue  to  ask  the 
U.S.  Congress  and  the  American  people 
to  understand  the  meaning  of  the  event 
taking  place  in  South  Africa  and  to  ask 
our  Government  to  develop  policies 
which  will  help  produce  a  future  for 
South  Africa  for  all  the  people  of  that 
country  and  policies  which  will  be  con- 
sistent with  the  short-  and  long-term 
national  security  interests  of  the  United 
States. 

•  Mr.  RANGEL.  Mr.  Speaker,  the  anni- 
versary of  the  1976  Soweto  riots  provides 
an  excellent  opportunity  to  commemo- 
rate the  activities  of  those  who  have 
fought  so  hard  for  racial  equality  and 
civil  freedom  in  South  Africa.  It  is  also 
a  natural  occasion  for  reviewing  some 
recent  events  in  an  effort  to  assess  the 
current  situation  with  respect  to  human 
rights  in  South  Africa.  Today,  {is  in  the 
past,  the  Government  of  South  Africa 
maintains  and  reinforces  the  apartheid 
system  of  racial  discrimination  which 
denies  the  black  people  of  that  nation 
the  most  fundamental  and  basic  free- 
doms. Moreover,  they  continue  to  attack 
with  military  force  any  efforts  at  resist- 
ance to  these  policies  or  attempts  by  or- 
ganized groups  or  individuals  to  foster 
change. 

The  repressive  character  of  the  apar- 
theid system  has  been  well  documented 
by  our  State  Department  as  well  as  by 
private  research  organizations.  Blacks  in 
South  Africa  do  not  have  the  opportunity 
to  choose  their  place  of  residence,  to 
travel  freely  and  without  an  identifica- 
tion pass,  to  hold  certain  jobs  and  to 
form  certain  types  of  political  organiza- 
tions. Most  important,  black  people  are 
not  allowed  to  become  citizens  of  the 
Republic  of  South  Africa  and  are  there- 
fore effectively  denied  participation  in 
the  political  institutions  of  that  country 
and  real  political  representation. 

President  Carter,  the  State  Depart- 
ment and  the  National  Security  Council 
have  all  asserted  that  the  goal  of  TJS. 
foreign  policy  with  respect  to  South 
Africa  is  to  encourage  the  development 
of  racially  integrated  social,  economic 
and  political  institutions  and  to  elimi- 
nate the  racial  injustice  which  today 
exists.  The  question  to  be  examined  Is 
whether  the  current  policies  of  the  ad- 
ministration have  been  successful  in  en- 
couraging a  sustained  dialog  between 
the  white  and  black  factions  in  South 
Africa  and  fostering  a  movement  to- 
ward the  sharing  of  political  power  with 
the  black  majority  by  the  white  minority. 

Recent  events  indicate  that  the  current 
approach  has  failed  to  produce  the 
groundwork  for  meaningful  political 
change.  The  announcement  by  the  gov- 
ernment of  significant  changes  in  its  po- 
sition with  regard  to  black  participation 
in  labor  unions  turned  out  to  be  no  more 
than  a  cosmetic  alteration.  The  military 
incursion  of  a  few  days  ago  into  Angola, 
South  Africa's  largest  military  action 
since  WW  n,  is  demonstrative  of  the 
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government's  intention  to  eliminate  re- 
sistance to  its  racial  and  territorial  poli- 
cies through  the  use  of  force  without  per- 
mitting the  opportunity  for  negotiation 
and  compromise.  It  is  tragically  ironic 
that  efforts  by  black  organizations  in 
South  Africa  to  memorialize  the  very 
events  we  remember  today  have  resulted 
in  a  Government  ban  on  all  political 
meetings  of  more  than  10  people.  The 
New  York  Times  described  the  action  as 
"the  most  severe  restriction  on  political 
activity  in  nearly  200  years."  (New  York 
Times,  June  16,  1980.) 

The  United  States  has  contributed  in 
the  past  to  the  support  of  the  regime  in 
South  Africa  through  economic  smd  mili- 
tary cooperation.  The  economic  benefits 
and  tax  revenues  provided  by  corpora- 
tions doing  business  in  South  Africa  to- 
day serve  to  strengthen  the  Government 
while  perpetuating  the  policy  of 
ai>artheid.  While  a  complete  cutoff  of 
ties  would  prevent  us  from  effectively 
monitoring  the  situation  and  from  hav- 
ing open  a  channel  of  communication 
there,  certain  activities  which  support 
the  South  African  regime  should  be  dis- 
continued. 

During  the  last  session  of  the  Con- 
gress, I  introduced  several  pieces  of  leg- 
islation which  attempt  to  redress  the  de- 
ficiencies of  our  policy  toward  South 
Africa.  H.R.  1448  and  H.R.  1449  would 
prohibit  the  assignment  of  Armed  Forces 
personnel  and  the  sale  of  items  which 
might  be  used  for  military  purposes  to 
the  Republic  of  South  Africa.  This  would 
entirely  eliminate  the  possibility  of  di- 
rect U.S.  complicity  in  the  military  ac- 
tivities of  the  Government. 

While  President  Carter's  Executive  or- 
der banning  arms  sales  to  South  Africa 
covers  most  of  these  items,  tiiis  bill 
would  put  these  provisions  into  law  and 
would  prevent  the  possibility  of  their 
repeal  should  there  be  a  change  of  any 
sort  in  the  White  House.  H.R.  1724  would 
reduce  the  foreign  tax  credit  for  cor- 
porations which  fail  to  comply  with  fair 
employment  principles  in  South  Africa. 
I  am  not  convinced  that  corporations  can 
actually  serve  as  effective  instruments 
of  change  in  that  country,  but  if  we  are 
going  to  allow  them  to  continue  their 
operations  there,  we  ought  certainly  to 
insure  that  they  act  In  accordance  with 
our  own  goals  rather  than  serving  the 
interests  of  the  Government  of  South 
Africa. 

The  extraordinary  resolution  of  the 
situation  in  Zlmbabwe-Rhcxiesia  pro- 
vides an  example  of  the  beneficial  ef- 
fect that  the  international  commimity 
can  have  in  helping  to  achieve  difficult 
political  settlements  and  offers  hope  for 
a  peaceful  transition  of  power  in  South 
Africa.  While  the  situation  in  South 
Africa  is  very  different  In  some  respects, 
it  is  again  true  that  the  concerted  ef- 
forts of  the  entire  international  com- 
munity will  be  necessary  to  assure  a 
successful  outcome. 

Taking  action  on  the  above-mentioned 
legislation  will  not  be  merely  a  WEishlng 
of  our  hands  with  respect  to  Injustice 
but  rather  a  demonstration  of  how 
strongly  we  as  a  nation  feel  about  this 
matter.  It  will  show  the  Government  and 
the  people  of  South  Africa  that  the 


United  States  will  not  desist  in  its  ef- 
forts to  achieve  full  human  rights  for 
all  the  people  of  that  nation.  I  can  think 
of  no  greater  tribute  to  those  who  have 
labored  within  South  Africa  for  the 
cause  of  humanitarian  justice  than  an 
expansion  of  our  own  efforts  In  this 
area.* 

LEE  WHITE— A  MODERN-DAY  MARK 
TWAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcMn  Iowa  (Mr.  Tauke)  is  recog- 
nized for  5  minutes. 
•  Mr.  TAUKE.  Mr.  Speaker,  on  Satur- 
day. June  21,  1980,  I  have  the  distinct 
honor  and  privilege  of  presenting  one 
of  the  highest  civilian  awards  given  by 
the  U.S.  Army  to  a  longtime  resident 
of  northeast  Iowa. 

The  Department  of  Army  Certificate 
of  Appreciation  for  Patriotic  Civilian 
Service  will  be  awarded  to  Lee  White,  of 
Clinton,  Iowa.  This  prestigious  honor 
was  authorized  by  Maj.  Gen.  Richard  L. 
Harris,  Division  Engineer  of  the  North 
Central  Division,  Corps  of  Engineers,  at 
Chicago,  ni..  for  Lee's  outstanding  pub- 
lic service  to  the  Corps  of  Engineers  and 
the  residents  served  by  the  Rock  Island 
District. 

I  will  join  with  Col.  Frederick  W. 
Mueller,  Jr.,  District  Engineer  of  the 
Rock  Island  District  Corps  of  Engineers, 
in  paying  tribute  to  one  of  the  most  dedi- 
cated, civic-minded  Americans  I  have 
had  the  opportunity  to  know. 

I  cannot  think  of  another  person  more 
deserving  of  this  fine  honor. 

As  cochairman  of  the  Rock  Island 
District  Citizens  Committee  who  has 
been  more  than  a  good  will  ambassador 
for  the  Army  Corps  of  Engineers  and  the 
ijeople  it  serves.  As  a  charter  member 
of  the  citizens  committee  who  has  been 
active  since  its  inception  in  1966,  Lee 
has  played  a  major  role  in  the  recruit- 
ment of  members  and  the  planning  of 
many  of  the  organization's  activities. 
His  recruiting  efforts  have  been  care- 
fully orchestrated  to  insure  a  member- 
ship that  is  representative  of  the  area 
served  by  the  Rock  Island  District. 

Although  Lee  lives  and  works  in  Clin- 
ton along  the  bank  of  the  Mississippi 
River,  he  is  knowledgeable  and  con- 
cerned about  corps  activities  whether 
they  are  in  eastern  or  central  Iowa, 
northwest  Illinois,  southern  or  south- 
west Wisconsin,  northeast  Missouri,  or 
the  two  areas  in  southern  Minnesota 
which  the  Rock  Island  District  repre- 
sents. 

Lee  has  personally  viewed  much  of 
the  58,000  square  miles  of  the  district 
and  knows  the  entire  314  miles  of  the 
Mississippi  River  over  which  the  district 
has  jurisdiction. 

He  is,  in  a  sense,  a  modem  day  Mark 
Twain. 

His  personal  involvement  and  support 
for  corps  projects  is  typified  by  the 
leadership  role  he  played  in  the  ground- 
breaking and  ongoing  construction  of 
the  $27  million  Clinton  flood  protection 
project  presently  nearing  completion. 
Through  his  fine  journalistic  reporting, 
Lee  played  an  instrumental  role  in  help- 


ing protect  the  city  of  Clinton  from  the 
rampaging  waters  ot  the  Mississippi 
during  flood  times. 

He  is  also  consistently  concerned 
about  the  beauty  of  the  city  and  the 
enhancement  of  projects  which  provide 
recreational  activities  fw  the  thousands 
of  boaters,  fishermen  and  outdoorsmen 
who  use  the  river  areas.  Lee's  role  in 
securing  the  Army  Corps  of  Engineers' 
commitment  to  save  the  stemwheel 
steamboat  RhododeTidron  as  a  tourist 
and  cultural  attraction,  and  his  role  in 
preserving  the  esthetic  and  recreational 
features  of  the  Mississippi  River  front 
in  addition  to  the  flood  protection  proj- 
ect are  alcxie  worthy  of  the  award  being 
bestowed  upon  him. 

Through  his  Ureless  efforts,  effective 
leadership,  and  great  store  at  practical 
knowledge,  the  Citizens  Committee  and 
the  residents  of  Clinton  and  the  entire 
Rock  Island  District  have  been  truly 
rewarded. 

Mr.  Speaker,  I  proudly  and  respect- 
fully ask  that  the  House  today  join  with 
me  in  saluting  and  honoring  a  caring, 
thoughtful,  patriotic  American.  Lee 
White  is  truly  deserving  of  their  honor — 
one  of  the  highest  civilian  awards  our 
country  can  give — the  U.S.  Army  Certifi- 
cate of  Appreciation  for  Patriotic  Civil- 
ian Service.* 


CONGRESSMAN  BILL  GREEN  OP- 
POSES EFFORTS  TO  ARM  SAUDI 
PLANES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is 
recognized  for  15  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  I  am  out- 
raged by  reports  that  the  Carter  admin- 
istration is  considering  honoring  a  re- 
quest by  the  Saudi  Government  to  sell 
them  additional  military  hardware  for 
equipping  their  U.S.-made  P-15  fighter 
planes  with  an  offensive  military  capa- 
bility. In  the  spring  of  1978,  when  the 
Congress  first  wmsidered  this  ill-fated 
decision  to  sell  our  advanced  fighter 
planes,  I  vocally  expressed  my  opposition 
to  this  sale.  I  believed  it  was  wrong  then, 
I  still  h(dd  those  views  today,  and  I  wish 
to  be  among  the  first  of  my  colleagues 
to  stand  up  loudly  and  oppose  this  plan. 
I  firmly  believe  in  the  old  adage  that 
"two  wrongs  do  not  make  a  right." 

The  Saudis  have  apparently  now  re- 
quested that  missiles,  extra  fuel  tanks 
and  bomb  racks  be  supplied  for  the  60 
F-15's  which  we  sold  them  in  1978.  This 
request  confirms  the  worst  fears  which 
I  had  at  the  time  of  the  sale  itself,  and 
which  I  warned  would  anne  to  pass.  In 
May  1978,  as  the  only  opponent  of  the 
sale  to  testify  before  the  House  Commit- 
tee on  International  Relations,  I  stated 
the  following  about  what  could  happen 
In  the  future  If  the  sale  went  through: 

Supplying  these  aircraft  to  the  Saudis  Is 
potenUally  fueling  the  tension  In  an  already 
volatile  area  of  the  world,  not  lessening  it. 
It  Is  m  the  U.S.  Interests  to  stop  the  spread 
of  weapons  Into  that  area  of  the  world  which 
could  be  used  to  create  confiict.  And,  al- 
though some  might  argue  that  these  ad- 
vanced planes  are  needed  only  for  defense, 
and  do  not  Include  offensive  capability  such 
as  sophisticated  bomb  racks,  what  will  be  the 
U.S.  response  2  or  6  or  10  yeare  from  now  if 
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a  request— or  demand — for  more  hardware 
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of  how  good  a  friend  they  are  to  us,  and 
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dictate  that  these  two  amendments  be     whUe  other  people  whose  checks  turned     investments,  American  industry  is  also  sub- 
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U  mjule? 


We  now  know  the  U.S.  response  2  years 
later.  Yesterday,  the  Carter  administra- 
tion confirmed  that  the  sale  was  "under 
consideration."  This  response  is  in  direct 
contradiction  to  the  assurances  which 
the  administration  gave  to  the  Congress 
when  it  was  attempting  to  gain  support 
for  the  sale. 

In  a  May  9.  1978  letter  from  Secretary 
of  Defense  Harold  Brown  to  Senator 
John  Sparkman,  then  chairman  of  the 
Senate  Foreign  Relations  Committee, 
Secretary  Brown  reviewed  the  additional 
hardware  withheld  from  the  planes  as 
his  response  on  the  limited  nature  of  the 
sale.  In  this  letter  Brown  said: 

Saudi  Arabia  has  not  requested  nor  do  we 
Intend  to  sell  any  other  systems  or  arma- 
ments that  would  Increase  the  range  or  en- 
hance the  ground  attack  capability  of  the 
P-15. 

Much  of  what  he  described  as  with- 
held appears  in  current  press  reports  as 
the  hardware  which  the  Saudis  are  now 
seeking. 

This  turnabout  in  policy  promises 
should  not  come  as  a  great  surprise  to 
those  of  us  who  have  followed  the  Carter 
administration's  twists  and  turns  cm  its 
Middle  East  policy  for  the  past  3  years. 
That  record  has  been  marked  by  incon- 
sistency and  response  to  domestic  po- 
litical expediency  that  only  is  further 
confirmed  by  this  newest  turn  in  policy. 

What  makes  this  situation  all  the  more 
remarkable  is  that  the  argximents  emerg- 
ing in  favor  of  the  hardware  sale  have 
an  all-too-famillar  ring  when  we  con- 
sider what  was  said  back  in  1978.  At  that 
time  we  were  told  that  the  sales  had  to  go 
through  so  that  the  Saudis  would  be  as- 
sured of  our  friendship  and  commitment 
as  their  ally.  If  the  Saudis  needed  that 
kind  of  reassurance  then,  and  were  con- 
tent to  accept  the  planes  without  this 
long-range  attack  capability,  why  are 
they  still  seeking  this  same  reassurance 
now?  Certainly,  in  terms  of  the  Arab- 
Israeli  relations  since  Camp  David,  the 
tensions  in  that  area  of  the  world  have 
been  reduced.  This  new  equipment  would 
increase  the  range  of  the  planes  and 
their  attack  capability  and  enable  the 
Saudis  to  reach  Israel. 

The  administration  assured  Congress 
this  would  not  happen  when  the  original 
sale  went  through.  Using  the  argument 
of  "Afghanistan,"  which  the  State  De- 
partment did  yesterday.  Is  not  good 
enough.  It  seems  difficult  to  believe  that 
we  must  sacrifice  the  lessening  of  Arab- 
Israeli  tensions  to  increase,  on  a  spurious 
basis,  our  capability  to  respond  to  the 
Soviets  in  Afghanistan.  Must  our  re- 
sponse to  the  Soviets'  entrance  into 
Afghanistan  include  this  hardware  sale 
in  order  to  have  a  credible  deterrent  in 
this  region?  I  think  that  the  administra- 
tion owes  the  Congress  a  great  deal  of 
explaining  on  the  specifics  of  this  argu- 
ment. Why  cannot  we  take  measures 
other  than  undermining  the  potential  of 
stability  in  the  entire  Middle  East? 

The  Saudis'  apparent  need  for  an- 
other test  of  the  strength  of  our  friend- 
ship brings  to  sharp  focus  the  question 


of  how  good  a  friend  they  are  to  us,  and 
whether  the  steps  they  have  or  have 
not  taken  to  enhance  the  Middle  East 
peace  process  justifies  our  extending  our 
hand  to  them  in  this  manner.  What 
concrete  steps  have  they  taken  to  pro- 
mote stability  in  the  Middle  East  re- 
cently? Where  is  there  evidence  that 
they  have  tried  to  use  their  power  to 
bring  other  parties  into  the  broader  par- 
ticipation envisioned  by  the  Camp  David 
accords?  What  other  efforts  have  they 
initiated  to  lessen  tensions  in  that  area? 
In  short,  why  should  we  be  told  that  the 
United  States  has  to  show  how  good  a 
friend  it  is  to  the  Saudis  when  they  have 
not  shown  us  that  they  support  basic 
American  interests  in  this  area  of  the 
world? 

Behind  all  of  the  rhetoric  and  diplo- 
matic language,  lies  the  ever-present  oil 
well.  We  all  know  how  powerful  the 
Saudis  are  because  of  the  black  gold  In 
their  land.  We  also  know  that  this 
country  has  made  only  small  steps 
toward  putting  together  a  rational  en- 
ergy policy  that  will  forever  free  us  of 
this  dependence  on  foreign  sources  rep- 
resented by  OPEC.  So,  once  again,  we 
are  faced  with  the  choice  of  oil  for  com- 
mitment. The  administration  promised 
that  the  P-15  sales  were  for  defensive 
purposes.  It  made  that  guarantee  know- 
ing full  well  that  our  most  reliable  ally 
in  the  Middle  East,  the  State  of  Israel, 
had  justified  concerns  about  equipping 
the  Saudis  with  these  advanced  planes. 

Even  In  1978,  when  the  original  "p'ack- 
age"  deal  was  proposed,  there  were  seri- 
ous reservations  about  what  such  a  sale 
meant  in  terms  of  our  previous  commit- 
ments to  Israel.  And  just  recently,  we 
have  seen  U.S.  policy  switch  drastically 
at  the  United  Nations,  again  demon- 
strating that  the  Carter  administration's 
policy  is  one  of  forgetfulness  where  pre- 
vious commitments  to  Israel  are  con- 
cerned. 

We  have  never  been  completely  sure 
since  1978  that  when  the  Saudis  got 
those  planes  that  they  would  not  be  used 
by  them  or  their  allies  in  neighboring 
confrontation  states  against  Israel.  If  we 
sell  this  hardware  now,  we  have  no 
guarantees  at  all.  I  do  not  think  that 
the  United  States  can  again  afford  to  be 
seen  as  a  nation  that  backs  away  from 
doing  what  it  says  it  is  going  to  do.  Our 
prestige  in  the  world  and  the  percep- 
tion of  us  as  a  nation  that  follows 
through  is  already  at  a  low  ebb.  Acced- 
ing to  this  request  for  military  hardware 
would  lower  it  ever  more  drastically. 

I  believe  that  the  Congress  must  act 
in  whatever  way  possible  to  halt  this 
proposal,  and  I  Intend  to  continue  to 
express  my  strong  opposition.* 


WHO    DO    THESE    PEOPLE 
REPRESENT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Harsha)  is  recog- 
nized for  5  minutes. 

•  Mr.  HARSHA.  Mr.  Speaker,  who  does 
the  American  Farm  Bureau  Federation 
represent?  For  sure,  it  is  not  the  Ameri- 
can farmer. 


It  is  my  understanding  that  two  of 
the  principal  objections  that  that  or- 
ganization has  to  H.R.  6418  as  reported 
by  our  committee  are  that  all  processed 
foods  are  not  deregulated  and  that  the 
authority  for  agricultural  cooperatives 
to  haul  nonmember  traffic  was  not  In- 
creased to  50  percent. 

It  was  my  concern  and  the  concern 
of  a  number  of  members  of  the  Public 
Works  and  Transportaticm  Committee 
that  if  we  completely  deregulated  the 
hauling  of  processed  foods  most  of  the 
independent  owner-operators  and  small 
truck  companies  that  are  currently  haul- 
ing agricultural  products  from  farm  to 
market  would  totally  abandon  that  traf- 
fic in  order  to  get  into  the  hauling  of 
higher  value  commodities.  It  is  for  that 
reason  that  H.R.  6418  now  requires  these 
people  to  annuaUy  certify  that  at  least 
50  percent  of  their  tonnage  is  exempt 
commodities  as  a  condition  precedent 
to  having  authority  to  haul  processed 
foods.  Therefore,  even  though  this  pro- 
vision would  insure  that  this  equipment 
would  continue  to  serve  farmers  desir- 
ing to  get  their  produce  to  market  at 
least  half  the  time,  the  Farm  Bureau 
would  prefer  that  the  farmer  not  have 
this  protection. 

Second,  existing  law  allows  agricul- 
tural cooperatives  to  devote  15  percent  of 
their  hauling  for  nonmember  traffic. 
H.R.  6418  increases  that  percentage  to 
25  percent.  The  American  Farm  Bureau 
Federation  violently  objects  to  this  and 
feels  that  50  percent  of  the  transporta- 
tion of  these  so-called  agricultural  coop- 
eratives should  be  dedicated  to  nonmem- 
ber traffic. 

It  is  therefore  my  recommendation  to 
my  colleagues  that  should  this  organiza- 
tion call  upon  you  and  purport  to  speak 
for  the  American  farmer,  you  should  take 
it  with  a  grain  of  salt. 

Mr.  Speaker,  I  am  taking  this  time  to 
address  my  colleagues  that  it  is  my  cur- 
rent intention  to  offer  two  amendments 
to  H.R.  6418  when  it  comes  on  the  floor 
tomorrow.  These  amendments  are  ne- 
cessitated by  recent  actions  of  the  Amer- 
ican Farm  Bureau  Federation. 

By  now,  I  am  sure  that  all  of  you  have 
heard  about  the  delicate  balance  that 
this  legislation  represents.  That  balance 
was  achieved  as  a  result  of  many  hours 
of  good  faith  negotiation  with  the  other 
body,  the  administration  and  all  inter- 
ested parties  Including  the  Farm  Bureau. 
In  fact,  Mr.  Stangeland  offered  at  their 
request  an  amendment  in  subcommittee 
which  was  defeated.  At  my  direction,  the 
committee  staff  negotiated  with  repre- 
sentatives of  that  organization  prior  to 
full  committee  markup  and  reached  an 
agreement  that  If  a  certain  amendment 
were  adopted  and  certain  language  In- 
cluded In  the  committee  report,  they 
would  support  the  bill  without  substan- 
tive changes.  The  committee  has  hon- 
ored that  agreement;  the  Farm  Bureau 
has  not. 

Since  my  amendment  was  adopted  In 
committee  partially  as  a  result  of  my 
representing  that  the  bureau  was  on 
board,  legislative  Integrity  would  seem  to 
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dictate  that  these  two  amendments  be 
adopted  to  return  the  legislation  to  the 
state  it  was  in  prior  to  the  adoption  of  my 
amendment.* 


GENERAL  SERVICES  ADMINISTRA- 
TION SELLS  GOOD  COINS  FOR 
BAD  CHECKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anntjnzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
General  Services  Administration  has  re- 
ceived nearly  $7  million  worth  of  bad 
checks  in  its  Carson  City  silver  dollar 
sale  program.  Even  more  astonishing  is 
the  fact  that  some  people  have  already 
received  coins  in  return  for  these  bad 
checks  and  the  (General  Services  Admin- 
istration does  not  know  how  many  of 
them  there  are.  It  appears  that  at  least 
150  persons  have  received  coins  even 
though  their  checks  had  been  returned. 

In  February  of  this  year  the  General 
Services  Administration  offered  for  sale 
nearly  1  million  historic  and  valuable 
Carson  City  silver  dollars.  The  public 
response  was  overwhelming  and  In  only 
10  days  the  General  Services  Adminis- 
tration received  over  350,000  orders,  far 
more  than  enough  to  sell  all  the  coins. 
As  a  result  of  the  overwhelming  response, 
150,000  orders,  or  over  40  percent  of  the 
total,  had  to  be  returned  simply  because 
there  were  not  enough  coins  to  go 
around. 

As  of  June  10,  1980,  the  General  Serv- 
ices Administration  had  received  3,340 
returned  checks  with  a  face  value  of 
$6,778,203.30.  That  is  an  average  of 
$2,029  per  check.  While  I  can  understand 
that  in  a  sale  of  this  magnitude  there 
are  bound  to  be  some  checks  returned, 
I  was  shocked  to  find  out  that  some  of 
those  peopTe  who  sent  In  bad  checks 
have  actually  received  coins.  Not  only 
did  they  receive  coins,  but  some  even 
received  refunds  for  overpayments. 
These  supposed  overpayments  were  based 
on  the  amounts  of  the  checks  that  were 
returned.  I  have  written  to  Administra- 
tor Rowland  Freeman  of  the  General 
Services  Administration  and  asked  him 
to  examine  this  matter  further. 

When  I  began  to  look  into  this  matter, 
I  was  informed  that  the  General  Services 
Administration  did  not  know  how  many 
people  had  received  coins  in  return  for 
returned  checks.  After  I  had  called  for 
an  Investigation,  the  General  Services 
Administration  announced  that  it  had 
only  sent  coins  to  approximately  150 
persons.  It  still  does  not  know,  however, 
the  number  of  coins  sent  or  the  smioimt 
of  refunds  made.  Further,  checks  are 
still  being  returned  to  the  GJeneral  Serv- 
ices Administration.  I  suspect  that  the 
number  of  customers  who  received  coins 
for  returned  checks  will  increase.  The 
final  accounting  is  not  in  yet.  and  there 
is  only  one  way  the  nxmiber  of  returned 
checks  and  coins  sent  can  go.  and  that 
is  up. 

It  Is  ironic  that  so  many  Americans 
who  wanted  coins  and  were  willing  to 
pay  for  them  had  their  orders  returned, 


while  other  people  whose  checks  turned 
out  to  be  worthless  received  coins.  Fur- 
ther, there  is  no  gimrantee  that  the  Gren- 
eral  Services  Administration  will  be  able 
to  either  get  the  coins  back  or  collect 
that  money. 

Perhaps  I  should  not  be  so  surprised  by 
this  latest  General  Services  Administra- 
tion blunder  concerning  this  sale.  In  the 
past  we  have  seen  the  General  Services 
Administration  publish  a  toll-free  phone 
number  that  did  not  work  in  one  of  the 
States  it  wsis  supposed  to,  a  budget  de- 
signed to  spend  every  penny  of  Its  appro- 
priated funds,  and  advertisements  and 
order  blanks  in  a  national  magazine  ajid 
ths  military  newspaper.  Stars  &  Stripes, 
that  contained  the  wrong  prices. 

Mr.  Speaker,  I  have  already  asked  the 
General  Accoimting  Office  to  investigate 
the  conduct  of  this  sale.  This  latest  reve- 
lation is  just  one  more  thing  for  the  in- 
vestigators to  examine.  The  report  on  the 
sale  should  make  interesting  reading  for 
anyone  who  wants  to  leam  how  not  to 
conduct  a  sale  of  coins.* 


"CAPITAL  MARKETS  AND  ENERGY 
INNOVATION,"  AN  ADDRESS  BY 
JOHN  C.  SAWHILL,  DEPUTY  SEC- 
RETARY OF  ENERGY 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  as 
Congress  prepares  shortly  to  vote  on  leg- 
islation to  provide  for  the  creation  of  a 
synthetic  fuels  industry  in  the  United 
States,  I  believe  Members  of  the  House 
of  Representatives  and  Senate  will  read 
with  particular  interest  a  most  thought- 
ful address,  "Capital  Markets  and  Energy 
Innovation,"  by  the  distinguished  Deputy 
Secretary  of  Energy,  the  Honorable  John 
C.  Sawhlll. 

The  text  of  Mr.  Sawhlll's  address,  de- 
livered at  the  Salomon  Brothers  Seminar 
in   New   York   City   on   June   3,    1980. 
follows : 
CAPrrAi.    Markets    and    Energy    Innovation 

(An  Address  by  John  C.  Sawhlll,  Deputy 
Secretary   of   Energy) 

It  Is  a  pleasure  for  me  to  i^pear  at  the 
Salomon  Brothers  Seminar  to  discuss  the  role 
of  private  capital  markets  In  the  new  energy 
economy  of  the  80s.  During  the  next  decade  I 
believe  you  will  find  unprecedented  oppor- 
tunities to  maximize  profits  while  at  the 
same  time  strengthening  the  economy  as  a 
whole,  diversifying  Its  energy  base  and  rais- 
ing productivity  in  the  Industrial,  transpor- 
tation, and  utility  sectors. 

ENERGY  saving  INVESnCKNTS 

It  has  been  projected  that  American  indus- 
try will  spend  about  S6  billion  on  direct  en- 
ergy conservation  Investments  In  1980,  about 
three  percent  of  all  projected  capital  spend- 
ing. But  In  the  more  energy-Intensive  Indus- 
tries the  p>ercentages  rise  sharply.  For  ex- 
sjnple,  energy  conservation  will  amount  to 
approximately  10  percent  of  aU  capital  ex- 
penditures in  the  airline  Industry,  about 
eight  percent  in  Iron  and  steel,  chemicals, 
and  paper  and  pulp,  and  about  six  percent 
In  textiles. 

In  addition  to  these  direct  energy-savings 


Investments,  American  Industry  is  also  sub- 
stantially modifying  Its  products  to  meet 
consumer  demands  for  energy  efficiency.  For 
example,  the  projected  volume  of  retooling 
expenditures  by  the  auto  Industry — about 
$10-»16  billion  between  1980  and  IMS — Is  In 
substantial  part  a  response  to  the  slilft  to- 
wards efficient  small  cars. 

It  Is  well-known  that  capital  expenditures 
In  energy-producing  Industries  doubled  be- 
tween 1973  and  1977.  It  Is  expected  that  an 
additional  $800  billion  will  be  Invested  In 
energy-producing  Industries  between  1978 
and  1990,  or  slightly  more  than  906  billion 
per  year.  WhUe  the  Investment  requirements 
for  energy  production  and  conservation  will 
be  large,  the  experience  of  the  past  few  years 
Indicates  that  private  Instltutl^Mis,  respond- 
ing to  shifting  price  signals,  can  raise  the 
necessary  capital. 

As  a  result  of  these  Investments,  we  are 
creating  a  much  more  efficient  Ci4>ltal  stock. 
In  four  energy-intensive  Industries — chemi- 
cals, metals,  paper,  and  texttlea— energy  con- 
sumption per  unit  of  output  declined  14 
percent  since  1972.  Further  Improvements 
win  be  forthcoming. 

One  essential  task  of  the  Federal  govern- 
ment In  ensuring  that  capital  Is  available 
for  energy  development  is  to  provide  a  stable 
framework  in  which  securities  markets  can 
operate  effectively.  This  means  pursuing 
stable  monetary  and  fiscal  policies  to  ease 
Inflationary  pressure  and  allowing  market 
demand  to  allocate  capital  and  energy  re- 
sources. The  balanced  budget  submitted  by 
the  President  for  Fiscal  Year  1981,  the  de- 
regulation of  oil  prices  to  t>e  completed  by 
October  1981,  and  phased  decontrol  of  new 
natural  gas  prices  between  1978  and  1985. 
are  major  steps  that  will  relieve  short-  and 
mid-term  preEsures  on  private  capital  mar- 
kets and  remove  substantial  barriers  to 
energy  production  and  conservation. 

RECYCLING  PETRO  DOLXARS 

The  long-term  problem  is  the  concentra- 
tion of  a  vital  resource  In  a  few  Middle 
Eastern  nations  where  revolutionary  unrest, 
war,  tMycotts,  or  terrorism  could  cut  off  vital 
supplies  overnight.  Even  if  there  are  no  dis- 
ruptions of  supply,  the  price  of  oil  Imposed 
by  the  OPEC  cartel  means  that  an  unprece- 
dented transfer  of  the  world's  wealth  and 
economic  power  Is  taking  place  In  an  ex- 
traordinarily short  time. 

The  United  States  currently  spends  890 
billion  per  year  on  Imported  petroleum, 
more  than  the  total  1979  earnings  of  the 
Fortune  SOO.  While  this  burden  Is  large.  It  Is 
much  heavier  stUl  for  LDCs  without  their 
own  sources  of  oil.  OECD  data  show  that  the 
current  account  balance-of-payments  deficit 
of  the  poorer  countries  has  grown  from  86 
billion  per  year  in  1973  to  a  projected  860 
billion  per  year  in  1980. 

The  need  of  all  consuming  nations  to  fi- 
nance an  ever-rising  dollar  volume  of  oll- 
imports  has  placed  enormous  stress  on  fi- 
nancial institutions.  It  Is  critical  that  petro- 
dollars be  recycled  back  to  the  industrial 
states  as  a  source  of  Investment  capital  and 
to  non-oil  LDCs  so  they  can  ptirtlclpate  in 
the  world  trading  system  for  our  benefit  as 
well  a$  theirs. 

To  faclUtate  this  process  it  may  be  nec- 
essary to  create  some  new  financial  mecha- 
nisms, perhaps  under  the  aegis  of  the  World 
Bank. 

But  even  if  we  successfully  address  the  re- 
cycling problem,  we  cannot  be  siu^  that  oil 
will  continue  to  be  available  at  today's  high 
prices.  Any  number  of  events  in  the  Persian 
Oulf  area  could  cause  a  sharp  reduction  in 
supplies,  triggering  a  major  disruption  of 
world  trade,  high  imemployment  and  explo- 
sive inllatlon. 
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IMCSXASINO  PSOOTTCnOlT  OF  ALTEkMATIVZ  rUXLS 

The  most  direct  way  to  render  ourselves 
less  vulnerable  to  oil  supply  disruptions  is 
by  building  up  stocks  of  oil.  Stockpiles  can 
be  augmented  either  by  accelerating  the 
build-up  of  the  Strategic  Petroleum  Reserve 
or  by  providing  financial  incentives  to  pri- 
vate companies  to  increase  their  inventories 
beyond  normal  working  leiels.  We  might  also 
want  to  consider  some  incentives  for  enlarg- 
ing natural  gas  inventories.  But  while  stock- 
piling can  help  alleviate  short-term  supply 
disruptions,  the  best  solution  for  the  long- 
term  is  to  reduce  gradually  our  dependence 
on  Imported  oil  by  increasing  production  of 
alternative  fuels  here  at  home  and  by  prac- 
ticing the  strictest  conservation  throughout 
our  society. 

We  believe  synfuels  represent  one  of  the 
most  cost-effective  alternatives  to  continued 
over-dependence  on  foreign  oil.  As  you  know. 
Congress  has  vlrttially  completed  legislation 
that  will  establish  a  Federally-supported  In- 
vestment bank  to  initiate  synfuel  production 
by  the  private  sector.  Over  the  next  four 
years,  the  Synthetic  Fuels  Corporation  will 
make  120  billion  worth  of  price  guarantees, 
purchase  commitments,  loan  guarantees, 
and  direct  loans  for  commercial  synfuel 
projects.  Up  to  am  additional  $68  billion  is 
expected  to  be  made  available  through  1995. 

Our  goal  Is  to  produce  two  million  barrels 
per  day  of  oil  equivalent  from  synthetic 
fuels  by  1990.  The  indiistry — when  fully 
operative — will  produce  fuels  In  liquid,  gas- 
eous, and  solid  form  from  coal,  oil-shale, 
tar  sands,  peat,  blomass.  solid  waste,  heavy 
oils  and  gas  not  recoverable  by  conventional 
means. 

If  we  look  at  the  potential  of  the  resources 
on  which  the  synthetic  fuels  Industry  will 
be  based,  we  can  see  why  this  program  is 
so  important.  U.S.  coal  reserves  account  for 
about  one-half  of  the  known  free-world 
total  and  their  energy  content  exceeds  that 
of  all  the  crude  oil  reserves  of  the  Middle 
East.  At  current  rates  of  consumption,  our 
reserves  could  last  two  to  three  hundred 
years. 

Oil  shale  in  the  Green  River  Formation  of 
Colorado.  Wyoming,  and  Utah  Is  estimated 
to  contain  600-700  billion  barrels  of  recov- 
erable oil.  an  amount  about  equal  to  the 
estimated  total  world  proven  crude  oil  re- 
serves and  at  least  3.5  times  the  estimated 
proven  reserves  of  Saudi  Arabia. 

Heavy  oil  and  tar  sands  could  eM:count  for 
another  100  billion  barrels  of  oil.  nearly 
four  times  this  Nation's  current  proven  re- 
serves of  crude  oil.  And  unconventional  gas 
reserves  from  Eastern  shales,  tight  sands 
and  coal-bed  methane  are  estimated  to  range 
from  70  to  1500  trillion  cubic  feet,  compared 
with  proven  reserves  of  conventional  gas  of 
about  200  TCF.  Blomass.  of  course,  is  limited 
only  by  our  ability  to  convert  and  exploit 
wood  and  agricultural,  municipal,  and  in- 
dustrial wastes.  The  resource  potential  is 
estimated  to  equal  six  to  eight  million  bM- 
rels  of  oU  per  day. 

So.  clearly,  the  United  States  is  rich  in  en- 
ergy resources.  With  the  exception  of  blo- 
mass. these  are  depletable.  but  they  do  exist 
on  a  massive  scale.  They  can  and  must  be 
used  for  decades  as  we  make  the  transition 
to  sources  such  as  solar  and  fusion  which  are 
vlrttjally  illimitable. 

An  industry  capable  of  capturing  the  po- 
tential of  these  resources  will  not  happen  by 
Itself,  certainly  not  in  the  time-frame  we  be- 
lieve necessary.  So  the  Federal  government 
U  taking  a  leadership  role  to  develop  broad- 
based  technologies,  to  assess  environmental 
and  social  impacts,  to  provide  financial  in- 
centives and  to  remove  unnecessary  regula- 
tory obstacles  to  construction  and  operation 
But  thia  must  be  carried  out  in  partnership 
with  industry,  state  and  local  governments 
and  financial  institutions. 


Some  of  the  technologies  to  be  used  in  this 
new  industry  have  long  been  known,  but 
their  commercial  development  has  been  im- 
peded by  artificially  low  prices  In  this  coun- 
try for  oil  and  natural  gas.  That  is  changing. 
As  I  said  before,  we  are  ending  the  35-year 
history  of  controls  on  natural  gas  prices  and 
phasing  out  price  controls  on  domestic  oil 
by  the  end  of  September.  1981.  Decontrol  wUl 
bring  gas  and  crude  oil  prices  up  to  replace- 
ment cost,  making  other  fuels  more  competi- 
tive. Decontrol  also  makes  the  Introduction 
of  new  technologies  more  attractive,  but  they 
must  first  be  demonstrated. 

For  both  demonstration  and  commercial 
deployment  of  technologies,  we  have  devel- 
oped a  strategy  to  produce  liquid  fuels  for 
transportation  and  gaseous  and  liquid  fuels 
to  dl<^lace  oil  in  Industrial  and  utility  ap- 
plications. Our  coal  gasification  strategy  con- 
templates the  production  of  low.  mediimi. 
and  high-BTU  gas.  Low  and  medium-BTU 
gas  can  be  used  by  nearby  indiistries  and 
utilities  to  displace  oil. 

Medium-BTU  gas  can  also  be  converted 
Into  high-BTU  gas,  virtually  identical  to 
pipeline  quality  natural  gas.  and  shipped 
through  existing  pipelines  to  homes  and 
businesses.  Coal  can  be  liquefied  to  produce 
products  such  as  methanol  and  hlgh-octan« 
gasoline,  boiler  and  furnace  fuel,  or  feed- 
stocks for  petroleum-like  finished  products. 
The  strategy  calls  for  providing  Incentives 
to  move  ahead  with  development  of  a  broad 
range  of  technologies  that  can  be  matched 
to  available  resources  and  deployed 
nationally. 

THB    STNTHrnC    ITTCLS    CORPORATION 

The  challenge  before  us  now  is  to  find 
a  mechanism  to  Invest  the  government's 
money  wisely  and  to  create  a  viable  Indus- 
try that  will  ultimately  supply  products  at 
prices  the  market  will  pay  without  govern- 
ment support.  We  are  now  in  the  process 
of  analyzing  alternative  corporate  strategies 
and  forms  of  organization  for  the  Synthetic 
Fuels  Corporation. 

One  issue  is  how  to  choose  between  the 
objectives  of  producing  oil  and  gas  quickly 
on  one  hand  and  demonstrating  a  wide 
variety  of  technologies  on  the  other.  If  we 
channel  support  to  methods  that  can  be 
pulled  right  off  the  shelf,  we  might  wind  up 
demonstrating  obsolete  technology.  But  If 
we  reach  too  far  toward  unproven  technology 
we  may  succeed  only  In  producing  a  series 
of  white  elephants.  In  any  case,  we  must 
assiduously  avoid  technologies  which  gen- 
erate social,  economic  or  environmental 
costs  that  may  render  them  non-competi- 
tive in  a  relatively  short  time. 

A  second  issue  is  the  choice  of  financing 
mechanisms.  As  I  said,  the  law  will  author- 
ize price  guarantees,  purchase  agreements 
loan  guarantees,  direct  loans,  and  minority 
equity  participation  In  Joint  ventures  Early 
indications  are  that  Industry  would  prefer 
either  price  guarantees— a  floor  on  prices  to 
be  phased  out  when  the  market  price 
reaches  a  certain  level— or  loan  guarantees 
for  firms  unable  otherwise  to  carry  the  debt 
on  their  balance  sheets.  But  we  must  still 
determine  the  circumstances  under  which 
we  should  encourage  Joint  ventures  between 
companies  with  different  financial  capabUl- 
tles  and  Investment  objectives,  and  the 
criteria  for  success  or  failure  In  a  (riven 
venture.  ^ 

A  third  issue  Is  the  organization  of  the 
SFC.  Should  it  be  modeled  after  the  loan 
committees  of  major  Institutional  Investors 
or  more  along  project-management  lines? 
What  role  should  the  SFC  staff  have— as 
opposed  to  outside,  private  experts— in  proj- 
ect evaluation  and  monitoring,  business  de- 
velopment, product  marketing,  and  legal  and 
financial  audit  and  control? 

WhUe  these  Issues  and  others  will  need 
to  be  settled,  we  believe  the  Federal  gov- 
ernment's   effort    should    be    concentrated 
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where  it  can  make  a  unique  contribution. 
That  means  the  principal  role  of  the  SPC 
should  be  to  provide  some  form  of  insurance 
that  may  be  unavailable  in  the  private  sec- 
tor, and  to  provide  direct  subsidies  to  pro- 
ducers to  get  alternative  fuels  into  the  main- 
stream as  rapidly  as  possible.  At  the  same 
time,  to  the  maximum  extent  possible,  we 
want  to  encourage  the  private  sector  to 
evaluate  the  prospective  profitability  of  in- 
vestments, make  decisions  on  technical  de- 
sign and  assemble  the  major  portion  of  the 
financing. 

It  would  be  foolish  for  Government  to 
select  technologies  arbitrarily  without  re- 
gard for  the  realities  of  the  marketplace,  and 
then  be  saddled  with  huge  subsidy  programs 
to  protect  bad  investments.  Rather,  it  is  im- 
portant for  the  private  sector  to  absorb 
some  of  the  risk — as  It  has  done  with  almost 
all  of  the  important  technological  advances 
in  recent  years  from  computers  to  CAT  scan- 
ners, and  to  reap  the  rewards  for  projects 
that  pay  off. 

The  synfuels  program  is  already  well 
underway.  Congress  has  provided  t2.2  billion 
to  the  DOE  to  lay  the  groundwork  for  the 
commercial  synfuels  effort.  Two  hundred 
million  dollars  of  this  money  is  available 
for  initial  feasibility  studies  and  coopera- 
tive support  agreements.  We  have  received 
nearly*  1,000  proposals  from  businesses,  in- 
dustries and  state  and  local  governments 
throughout  the  country.  We  expect  to  an- 
nounce the  award  winners  early  this  sum- 
mer and  soon  we  will  be  moving  ahead  with 
the  remaining  $2  billion  of  loan  and  price 
guarantees  and  purchase  agreements  for 
those  firms  that  are  ready  to  begin  actual 
construction. 

However,  a  proven  technology,  an  abun- 
dant resource  and  financial  capability  do 
not  necessarily  assure  prompt  construction 
of  a  project.  Major  energy  projects  In  re- 
cent years  have  been  delayed  as  a  result 
of  cumbersome  regulatory  processes  Involv- 
ing Federal,  state  and  local  governments. 
To  move  these  projects  ahead,  we  will  rely 
upon  an  Energy  Mobilization  Board  (EMB). 
whose  purpose  it  will  be  to  cut  through  un- 
necessary red  tape  and  assure  timely  de- 
cision-making. Legislation  establishing  the 
EMB  has  passed  a  House-Senate  conference 
committee  and  Is  awaiting  final  fioor  action 
before  going  to  the  President. 

I  have  no  doubt  that  American  financiers 
and  entrepreneurs  will  rise  to  the  challenge 
of  bringing  to  birth  a  new  energy  economy 
for  this  country.  Yours  has  always  been 
a  spirit  of  risk-taking  and  adventxire.  but 
never  has  that  spirit  been  more  desperately 
needed  than  now. 

It  is  time  for  the  Nation  to  regain  Its 
confidence  In  Its  own  future.  In  Its  own 
destiny,  and  It  is  time  for  you  to  help  us  in 
government  Inaugurate  a  new  era  of  ra- 
tional Investment,  wherein  we  learn  to 
squeeze  every  last  cent  of  value  from  ovir 
investments.  If  we  do  that — and  I  have  no 
doubt  we  shall — then  we  and  our  descend- 
ants can  look  forward  to  a  society  born  again, 
applying  our  own  traditions  of  Ingenuity, 
Independence,  hard  work  and  self-help. 
With  timely  cooperation  between  private 
enterprise  and  government,  we  can  make  it 
happen.^ 


STATEMENT  ON  ANNOUNCEMENT 
OP  TODAY'S  ABSCAM  INDICT- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Murphy)  Is 
recognized  for  30  minutes. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  taken  time  this  evening 
so  that  I  may  respond  to  the  announce- 
ment by  the  Justice  Department  that  an 
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indictment  has  been  rendered  in  my  case 
involving  the  so-called  Abscam  investi- 
gation. 

I  am  not  guilty  of  and  categorically 
deny  any  complicity  in  any  way,  shape 
or  form  whatsoever  in  these  charges. 

I  would  repeat  today  more  firmly  than 
I  did  on  February  5, 1980  that: 

I  deny  any  wrongful  involvement  with 
the  FBI  Abscam  operation. 

I  am  not  in  violation  of  any  Federal  or 
local  laws. 

I  was  not  involved  in  any  money 
transactions. 

I  have  not  violated  the  integrity  of  my 
oCace  or  the  trust  placed  in  me  by  the 
voters  of  the  17th  Congressional  District. 

The  Government  case  apparently  rests 
on  four  video  tapes  taken  of  me  ia  dis- 
cussions with  two  bogus  representatives 
of  a  nonexistent  Arab  Sheik.  These  two 
men  were  working  at  the  direction  of  the 
Justice  Department.  One  of  them  was  a 
habitual  criminal  and  a  self-confessed 
convicted  felon.  The  four  tapes  include 
one  taken  at  Kennedy  Airport  on  Octo- 
ber 20,  1979.  The  remaining  three  tapes 
were  made  at  the  so-ctilled  W  Street 
house  on  January  10,  1979. 

On  February  5,  1980,  I  demanded  of 
the  Justice  Department  that  the  tapes 
be  released.  They  refused. 

So  on  February  25,  1980,  a  lawsuit  was 
filed  on  my  behalf  to  release  all  of  the 
video  recordings  of  those  meetings  and 
conversations  in  which  I  was  present.  I 
asked — and  continue  to  ask — for  the 
tapes  to  be  shown  publicly — in  their  en- 
tirety— to  prove  my  innocence. 

In  seeking  to  prevent  the  release  of 
the  tapes  to  me  the  Government  argued, 
in  effect,  that  I  was  in  the  category  of  a 
convicted  killer  or  convicted  narcotic 
peddler  and  used  such  "thug"  cases  as 
precedents.  They  denied  not  only  me  but 
my  constituents  and  the  media,  access 
to  the  tape.*!  because  they  claimed  I 
might  threaten  their  witnesses. 

Their  argument  did  not  fool  me  1  min- 
ute because  I  know  what  those  tapes 
contain. 

I  have  kept  silent  on  what  was  in  the 
video  tapes  on  the  advice  of  counsel  in 
the  firm  belief  that  ultimately  justice 
would  prevail  at  the  Justice  Department. 

Apparently  this  is  not  to  be. 

So  I  will  tell  you  today  why  I  feel  the 
Department  would  not  release  their 
taped  "evidence."  In  addition  to  the  fact 
that  I  am  not  guilty  of  any  crime  or  in- 
discretion the  tapes  will  show: 

That  I  advised  the  agents  to  talk  to 
their  own  lawyers  on  any  immigration 
matters. 

That  I  advised  against  an  attempt  to 
get  the  phony  Sheik  into  the  United 
States  in  view  of  this  administration's 
treatment  of  high  ranking  foreign  lead- 
ers who  sought  sanctuary  here.  (Yet 
NBC  on  the  night  of  February  3,  1980 
unequivocally— and  falsely— said  I  intro- 
duced legislation  on  behalf  of  the  Sheik 
and  it  passed  the  House  of  Representa- 
tives, and  attributed  this  report  to  Gov- 
ernment sources.) 

That  I  in  no  maimer  or  form  whatso- 
ever entered  into  a  discussion  of  any  bus- 
iness arrangement  from  which  I  might 
benefit  financially  or  otherwise  with  the 
agents  and/or  Lawrence  Buser. 


That,  in  fact,  the  agents  repeatedly 
suggested  such  arrangements  to  Buser 
all  of  which  were  turned  down. 

That  at  one  point  I  advised  the  agents 
that  it  was  wrong  for  them  to  offer  me 
or  any  other  Member  of  Congress  any 
sort  of  favor  in  return  for  any  of  their 
requests. 

That  I,  in  fact,  lectured  one  of  the 
agents  on  the  imtoward  nature  of  any 
such  suggestion,  and  told  him  I  would 
not  be  a  party  to  any  such  thing. 

As  a  Member  of  Congress  I  am  com- 
pelled to  point  out  that  the  Abscam  sting 
operation  has  been  publicly  described  as 
the  most  mishandled  investigation  by  the 
Justice  Department  in  its  history. 

Milton  S.  Gould,  a  member  of  the  edi- 
torial board  of  the  New  York  Law  Jour- 
nal, described  the  Abscam  affair  as  "•  •  • 
a  defeat  for  law  and  order." 

The  ill-conceived  and  poorly  admin- 
istered Abscam  operation  was  further 
flawed,  when  weeks  before  the  operation 
was  complete,  newspaper  and  television 
reporters  were  "leaked"  the  details  of 
the  investigation — before  grand  juries 
were  convened  to  hear  the  evidence.  Ulti- 
mately, newspaper  and  television  stories 
outlined  the  Justice  Department's  prose- 
cution memorandum  on  February  3, 
1980 — days  before  FBI  agents  had  the 
opportunity  to  confront  all  of  the  pro- 
sp)ective  defendants. 

The  flow  of  leaks  became  a  hemor- 
rhage. 

Leading  jurists,  top  lawyers,  and  even 
Attorney  General  of  the  United  States 
Benjamin  Civiletti  expressed  outrage  at 
Federal  employees  "leaking"  confidential 
information.  Civiletti  described  it  as  a 

flood  of  leaks."  On  March  5,  the 

Attorney  General  expressed  his  outrage 
at  the  perversion  of  the  multi -million 
dollar  investigation  by  the  very  men  who 
were  conducting  it.  He  summoned  all  of 
his  employees  to  the  Justice  Depart- 
ment's great  hall  and  lectured  them  on 
their  responsibilities  imder  the  law. 

In  that  lecture  as  reported  in  the 
press  the  Attorney  General  of  the  United 
States  of  America  had  these  things  to 
say  about  the  perversion  of  justice  and 
denial  of  constitutional  rights  that  were 
caused  by  the  leaks: 

Calling  leaks  about  undercover  operations 
one  of  the  low  points  In  the  Department's 
history.  Civiletti  said,  "I  condemn  severely 
those  few  who  h4ve  caused  these  leaks  and 
who  have  violated  the  trust  placed  in  them." 

He  said  the  leaks  "pervert"  Justice  and 
"corrupt  and  Injure  all  of  us." 

Reflecting  some  recent  congressional  criti- 
cism of  the  effect  the  Abscam  disclosures 
have  had  on  politicians  who  may  be  innocent, 
the  Attorney  General  continued,  "leaks  more 
than  Jeopardize,  leaks  wound  the  innocent 
cruelly,  many  times  beyond  the  hope  or  re- 
covery, without  the  hope  or  expectation  of 
fair  process."   (Elmphasis  added.) 

Civiletti  was  so  embarrassed  and  so 
outraged  by  the  "leaks"  that  soon  after 
the  scope  of  the  mismanagement  be- 
came apparent  he  appointed  Richard  S. 
Blumenthal,  a  "highly-regarded"  Fed- 
eral prosecutor  to  conduct  an  in-house 
investigation  at  Justice  to  ferret  out  the 
"leakers."  It  was  to  be  a  no-holds- 
barred  investigation  including  the  use  of 
lie  detectors.  Who  were  the  principal 
suspects?  This  is  what  was  reported  in 
a  New  York  paper  on  February  13,  1980: 


According  to  news  sources,  the  major 
sources  of  the  ABSCAM  leaks  to  the  N.Y. 
Times.  Newsday  and  NBC  were  NeU  Welch. 
head  of  the  FBI's  New  York  c^nce.  and 
Thomas  Pucclo,  head  of  the  Justice  Depart- 
ment's organized  crime  strike  force  for 
Brooklyn  and  Long  Island. 

That  was  just  about  3  months  ago  and 
we  have  heard  no  more  about  the  Uh> 
priority  investigation — untU  May  7, 
that  is- — when  a  news  story  from  inside 
sources  at  the  Justice  Department  said 
that  the  results  of  the  investigation 
would  not  be  known  until  after  indict- 
ments are  handed  up. 

Welch  is  now  the  bead  of  law  en- 
forcement in  the  State  of  Kentucky  and 
Puccio  a  prime  suspect  in  the  commission 
of  a  crime  is  handing  out  indictments. 
In  spite  of  the  Attorney  General's  la- 
ment that  I  might  be  "without  the  hope 
or  expectation  of  fair  process".  I  still 
have  faith  In  America's  judicial  process 
and  I  expect  a  speedy  and  fair  trial. 

In  conclusion,  I  would  say  from  an  ex- 
haustive review  of  the  various  reports  on 
this  operation,  that  Abscam  was  con- 
ceived in  desperation — at  best  to  regain 
the  FBI's  law  enforcement  image  or  at 
worst — to  exact  political  punishment. 

The  hallmark  of  its  gestation  period 
was  the  fabrication  of  a  crime  where 
none  previously  existed. 

Its  mid-wife — aided  and  abetted  by 
FBI  agents  with  a  mission — ^was  a  felon 
(Mel  Weinberg). 

Its  own  step-father  described  its  birth 
as  tne  most  degrading  episode  in  the  his- 
tory of  the  Justice  Department. 

We  have  all  waited  to  see  what  this 
prematurely  bom  child  of  law  enforce- 
ment would  grow  into. 

We  have  seen  that  It  Is  a  monstrous 
mutation  of  the  law  because: 

The  innocent  are  pronounced  guilty  by 
press  leaks: 

The  Government  criminals  who  leaked 
information  in  violation  of  the  law  they 
swore  to  uphold  are  being  protected  by 
the  highest  officials  In  Government; 

The  guarantees  of  the  Ccmstitution 
providing  every  Americaai  with  a  pre- 
sumption of  iimocence — even  though  he 
may  be  a  politician — are  being  trampled 
upon  by  the  Government  and  the  major 
news  media  concerned:  and. 

Because  equal  justice  under  the  law 
has  become  perverted  to  a  commonly  ac- 
cepted condition  of  unequal  justice  imder 
the  Justice  Departmait. 

Given  all  of  the  incredible  events  of 
this  perversion  of  the  law  I  can  truth- 
fully say  today  that  I  am  not  unhappy 
with  the  indictment. 

It  was  apparently  destined  to  happen 
no  matter  what  the  facts  dictated. 

At  least  now  my  trial  and  the  trial  of 
my  family  and  friends  will  move  from 
the  hysterical  bullring  atmosphere 
which  now  exists  into  the  calmer,  judi- 
cial arena  of  the  courts. 

I  have  done  no  wrong.  The  Federal 
prosecutors  know  it.  I  know  it.  and  now 
at  last  I  can  prove  it  in  a  court  of  law. 

I  do  not  fear  the  full  disclosure  of  what 
is  on  those  tapes — I  welcome  It. 

I  assure  you  all  here  today,  as  I  assure 
my  constituents  and  as  I  assure  the 
American  people  that  when  this  travesty 
is  concluded  justice  wiU  prevaU  which 
means  I  will  prevail.* 
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In  1934  Local  9  had  tried  to  organize  the 
office  building  lanitors.  They  had  responded 


mendous — the   vitality,  the  mutual   respect 
and  aid  unions  gave  to  one  another  in  times 


Tt      WftJI     tL 


LOKKLT   nCBT 
Inn^    And    InnKlv    flffht.    tn    Hrltiv 
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A  TRIBUTE  TO  ELWYN  O.  RAIDEN 

The  SPEAKER  pro  tempore.  Under  a 
ivevious  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  much  to 
the  great  sadness  of  the  Members  of  the 
House.  Mr.  Elwyn  G.  Raiden  has  quietly 
retired  as  Deputy  Sergeant  at  Arms  of 
the  House  of  Representatives  after  25 
years  of  service. 

At  the  time  of  his  appointment  on 
Marrh  15,  1955,  by  the  Honorable  Sam 
Raybum.  Speaker  of  the  House  of  Rep- 
resentatives. Elwyn  was  cashier  of  the 
First  Naticmal  Bank  in  Honey  Grove, 
Tex.  The  Democrats  had  come  back  in 
control  of  the  House  in  January  and 
Congressman  Raybum  was  again  elected 
Speaker  of  the  House.  Zeake  W.  Johnson, 
Jr.,  was  elected  Sergeant  at  Arms  creat- 
ing a  vacancy  to  which  Speaker  Raybum 
appointed  Elwyn. 

It  will  be  a  long  time  before  the  House 
finds  another  employee  with  the  dedica- 
tion to  service  which  Elwyn  gave  as  Di- 
rector of  Bank  Operations  in  the  Office  of 
Sergeant  at  Arms.  He  was  a  special  friend 
to  Members  of  Congress  and  especially 
helpful  to  new  Members  in  explaining  to 
them  the  mans  fxmctions  of  the  Office  of 
Sergeant  at  Arms. 

I  am  very  pleased  to  take  this  oppw- 
tunity  to  congratulate  him  on  his  distin- 
guished and  devoted  service  to  the  House 
of  Representatives — he  will  be  greatly 
missed  as  he  takes  these  next  years  to 
spend  more  time  with  his  fine  family  and 
grandchildren.* 


A  TRIBUTE  TO  GEORGE  HARDY 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Philld-  Bur- 
ton) is  recognized  for  15  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  a  dear 
friend  of  mine  and  one  of  the  great  men 
of  the  American  labor  movement.  George 
Hardy  is  retiring  as  president  of  the 
Service  Employees  International  Union 
after  19  years  in  that  position  and  a 
lifetime  in  union  activities.  George  spent 
his  childhood  in  San  Francisco,  where 
his  father,  Charles,  insUUed  him  with  the 
union  spirit.  I  will  miss  working  with 
George,  but,  as  a  longtime  friend,  I  am 
proud  to  honor  him  today. 

Following  is  an  article  recounting 
George  Hardy's  outstanding  achieve- 
ments in  the  early  years  of  his  long 
career: 

Oeorge  Hardy  has  b«en  In  the  labor  move- 
ment sixty  years  or  more.  His  first  strike  was 
when  he  was  a  little  kid,  picking  hops  In  the 
Oregon  fields,  living  In  a  teat.  It  wasn't  his 
last. 

AIt*T  growing  up  In  San  Francisco,  he  ran 
away  to  sea  for  a  bit.  shipped  out  as  a  radio 
operator  In  the  merchant  marine  and  saw 
something  of  the  Pacific.  But  the  Depression 
beachod  him.  and  he  was  back  In  San  Fran- 
cisco again. 

There  In  the  Hayes  Valley,  he  was  the 
working-class  son  of  a  struggUng  local  union 
leader  in  a  tough,  working-class  town  during 
hard  times.  He  got  a  Job  through  the  union, 
but  he  got  the  union  through  his  mom  and 
dad. 


When  push  came  to  shove,  he  knew  which 
side  he  was  on  and  started  signing  up  mem- 
bers as  part  of  the  now  historic  Hardy  Clan. 
He's  never  stopped. 

Georges  dad.  Charles  ("Pop")  Hardy  was 
an  English  Immigrant  who  came  to  San 
Francisco  by  way  of  the  Canadian  Northwest, 
where  he  worked  on  the  Canadian  Pacific 
and  drove  twelve-horse  rigs.  In  Winnipeg,  he 
met  and  married  Bertha  Frltchett;  In  Van- 
couver they  had  their  sons. 

After  being  wounded  In  World  War  I. 
Charlie  Hardy  became  a  boiler  maker  In  the 
Portland  shipyards  In  1917,  Joined  the  union. 
For  awhile  the  family  "iiTed  like  kings." 

But  the  post-war  depression  left  him  Job- 
less, and  he  and  hU  wife  and  kids  Joined  the 
stream  of  migrant  workers  following  the 
Oregon  crops.  When  the  growers  tried  to  cut 
their  pay  In  half,  he  organized  the  farm 
workers,  struck,  and  won.  But  he  was  black- 
listed and  had  to  move  on. 

The  family  arrived  In  San  Francisco  broke 
Bertha  got  a  Job  In  a  laundrv  and  Joined 
Laundry  Workers  Local  36.  Through  the 
turbulent  two  decades  that  followed,  her  tl6 
a  week  often  was  all  that  kept  the  family 
afioat. 

Charlie  Hardy  was  a  maverick,  with  as 
much  energy  as  passion,  and  he  played 
championship  soccer  on  the  ethnic  teams 
that  abound  In  San  Francisco.  His  teammates 
eventually  landed  him  a  much  coveted  Job 
as  a  union  Janitor  In  the  Walter's  Union  Hall. 
Tn  1926  he  Joined  Local  9  of  the  five-year-old 
Building  Service  Employees  International 
Union  (BSErU). 

Like  many  other  BSETU  locals.  Local  9  had 
existed  well  before  the  AFL  chartered  the 
BSEIU  In  1921.  But  with  World  War  I  the 
employers  Initiated  a  running  battle  against 
the  unions,  getting  a  city  antl-plcketlng 
ordinance  passed,  and  bringing  In  strike 
breakers. 

By  1928  Local  9  consisted  primarily  of  a 
few  Janitors  In  theaters,  city  buildings,  labor 
union  halls,  and  a  small  number  of  stores 
and  offices. 

Charlie  Hardy  Immediately  began  recruit- 
ing new  members  and  rose  quickly  through 
the  ranks  untU  he  was  elected  secretary  and 
business  representative.  He  got  no  salary. 
Part  of  the  reason  that  he  was  elected  was 
that  he  fought  the  employers  on  the  union 
floor. 

COMPAKT  TimOIT 

The  maintenance  companies  were  under- 
mining the  union  by  organizing  Janitors 
whose  loyalty  they  could  buy  to  Join  the 
union  and  make  trouble.  They  got  the  upper 
hand.  It  was  a  company  union  within  the 
union.  Whatever  the  union  planned,  they 
knew  about.  Honest  unionists  were  afraid  to 
speak  out. 

Because  Charlie  Hardy  spoke  out — clearly 
and  colorfully— he  became  their  leader.  And 
was  blacklisted  again. 

"The  only  way  my  father  was  able  to  work 
for  many  months,'  President  Hardy  recalls, 
"was  when  some  school  employees  would  hire 
him  and  pay  him  out  of  their  own  pockets 
to  mop  a  few  classrooms. 

"It  was  rough  going.  One  day  we  were 
living  good,  the  next  day  we  had  nothing. 
And  this  was  the  way  we  existed  until  the 
union  got  strong  enough  that  he  could  hold 
a  Job." 

TRAINTD  FROM  INTANCY 

But  Charlie  Hardy's  steadfastness  and 
fight  was  an  education  In  unionism,  not  only 
for  Oeorge  and  his  brothers,  but  for  many 
of  their  friends  and  schoolmates.  "My  dad 
had  us  trained  from  infancy  to  be  union 
men."  Hardy  remembers  "He'd  assign  us  to 
picket  lines  and  other  tasks,  even  though  we 
were  Just  kids." 

The  fight  with  the  employers  for  Local  9 
came  to  a  head  when  the  Depression  hit. 
Wages  had  risen  slowly  until  1932.  when  the 
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employers  cut  them  back  and  tried  to  run 
the  union  with  their  stooges. 

The  members  were  demoralized,  but  thev 
had  their  backs  against  the  wall.  Hardys 
perseverance  paid  oJ,  as  they  gradually  stood 
"'I  ?°<1^  supported  him.  He  won  contracte 
established  decent  wages,  hours,  worklne 
conditions.  The  International  put  him  in 
charge  of  organizing  for  the  whole  West 
Coast. 

By  this  time.  Oeorge  was  at  his  side 

The  depression  brought  Oeorge  Hardv 
home  from  the  sea  on  what  turned  out  to 
be  a  permanent  furlough.  Oeorge  and  many 
of  his  friends  from  the  neighborhood  turned 
to  Local  9  for  Jobs.  In  1932  he  got  work  as 
a  part-time  union  Janitor,  at  a  salary  of  (4  75 
a  day— "heaven"  compared  to  the  $2.50  to  »3 
a  day  then  being  paid  on  nonunion  Jobs 

In  1933  he  married  Norma  Mitchell  a 
union  daughter  who  had  also  pulled  picket 
duty  as  a  kid,  marching  with  her  mother 
and  sister  at  a  cannery  strike. 

Times  had  changed.  Hardy  and  his  friends 
from  Hayes  Valley  began  looking  at  the  world 
with  new  eyes. 

All  across  the  country,  these  were  make  It 
or  break  it  times  for  labor.  As  It  turned  out 
1934  was  the  year  for  San  Francisco. 

By  1933  the  National  Industrial  Recovery 
Act  had  been  passed  requiring  employers  to 
bargain  collectively  with  any  union  their 
employees  chose.  But  the  great  shipping 
magnates  of  the  West  Coast  had  no  Inten- 
tion of  doing  so.  So  for  two  months  the  long- 
shoremen's union  tied  up  West  Coast  ports 
from  San  Diego  to  Vancouver  with  a  strike. 

LONGSHOIIZMEN  STRIKE 

Then  the  powerful  Industrial  Association 
decided  to  open  the  San  Francisco  docks  by 
force.  They  sent  the  police  against  the  strik- 
ers In  fierce  battles  that  left  two  dead.  The 
governor  called  out  the  national  guard. 

Realizing  that  If  the  longshoremen  were 
broken,  so  was  the  rest  of  the  labor  move- 
ment, San  Francisco  labor  responded  with 
a  four-day  general  strike  that  shut  down  the 
city  entirely.  Within  a  matter  of  weeks  the 
longshoremen  had  won. 

The  strike  laid  bare  the  raw  political  power 
of  big  business  and  Its  "associations"— but 
at  the  same  time  It  proved  that  united  action 
by  labor  could  win  the  essential  battle  to 
"organize  or  die."  Oeorge  Hardy  learned 
these  lessons  well,  but  the  strike  taught  him 
one  other  thing  too — the  power  of  com- 
munications. 

After  the  strike  Hardy  was  relief  Janitor 
at  the  longshoremen's  hiring  hall.  He 
watched  with  amazement  as  endless  bul- 
letins and  newsletters  fiooded  from  their 
mimeograph  machine.  He  read  them,  learned 
from  them,  saw  others  read  them. 

COMMUNICATIONS 

He  remembered  hearing  that  the  great 
steel  strike  of  1919  had  been  lost  because  the 
employers  had  controlled  communications 
and  had  been  able  to  fool  the  strikers  In 
one  town  Into  believing  that  those  In  an- 
other had  gone  back  to  work. 

But  here  the  workers  were  In  control  of 
communications — their   own. 

Oeorge  and  his  friends  from  the  Hayes 
Valley  Jumped  Into  the  labor  movement  with 
great  vigor. 

"A  new  surge  of  unionism  was  coming  to 
San  Francisco,"  he  remembers.  "We  had 
to  get  m  on  It."  Charlie  Hardy  had  coached 
them  In  soccer,  had  taught  them  how  to 
play  to  win,  with  teamwork.  His  fight  for 
Local  9  had  taught  them  how  to  struggle 
against  difficult  odds.  Now  the  time  was 
right  for  some  serious  business. 

Workers  of  every  kind  of  trade  and  Indus- 
try were  Joining  the  old  established  unions 
or  organizing  new  ones.  "You  felt  sort  of  un- 
dressed if  you  weren't  wearing  a  union  but- 
ton." Hardy  recalls. 
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In  1934  Local  9  had  tried  to  organize  the 
office  building  Janitors.  They  had  responded 
enthusiastically  by  packing  the  union  hall 
and  throwing  out  the  "employer  stooges." 
But  the  employers  had  fired  150  of  them  the 
following  night,  and  the  movement  col- 
lapsed. 

Pop  Hardy  hadn't  led  that  one,  but  he 
wasn't  about  to  walk  away.  Two  years  later, 
over  the  objections  of  his  executive  board, 
he  went  back,  carefully.  Oo  after  the  small 
ones  first,  he  said,  pick  them  off  one  by  one. 
He  lined  up  support  from  other  unions, 
asked  for  volunteers  from  Local  9,  called  a 
meeting,  and  packed  the  hall. 

George  Hardy  was  there  signing  up  new 
members.  BSEIU  Local  187  was  chartered 
with  George  Hardy  as  secretary. 

ONE  BY  ONE 

Under  the  Hardys'  leadership,  Local  87 
fought  to  organize,  building  by  building. 
The  staff  was  energetic — and  unpaid.  George 
worked  the  graveyard  shift  as  a  Janitor  at 
the  San  Francisco  library. 

"Most  of  us  went  to  work  at  midnight,"  he 
recalls.  "But  before  we  went  to  work,  we 
used  to  meet  at  5  o'clock  In  the  evening  and 
pamphlet  every  building. 

"We  got  escorted  out  of  a  lot  of  buildings, 
but  we'd  meet  the  Janitors  going  to  work 
or  coming  off  work." 

It  wasn't  long  before  they  had  most  of  the 
Janitors  signed  up.  But  the  maintenance 
companies  that  manned  the  office  buildings 
weren't  about  to  give  up  without  a  fight. 
They  sent  out  straw  bosses  to  line  up  drifters 
and  fired  the  regulars.  By  continually  chang- 
ing their  workforce,  they  hoped  to  break  the 
union's  back. 

BLOCKADING  BTTILDINGS 

To  combat  this  the  Hardys  organized 
squads  of  union  men  to  blockade  the  en- 
trances of  the  buildings  and  allow  only  men 
carrying  union  cards  to  go  through.  The 
maintenance  companies  would  use  union 
labor  or  they  would  use  none  at  all.  Local  87 
stopped  the  firings,  but  they  still  had  no 
contract. 

It  was  in  this  atmosphere  that  George 
Hardy  learned  about  strikes.  "You  can't  for- 
get those  early  days,"  he  says.  "The  people 
who  built  the  union  made  such  tremendous 
sacrifices."  Once,  when  they  were  picketing 
a  hotel,  the  employer  got  an  injunction. 
"The  cojjs  would  come  down  and  load  us  all 
In  cars  and  take  us  to  the  police  station. 
Then  we'd  get  balled  out  and  go  back  to  the 
picket  line  and  get  arrested  again. 

"We  kept  doing  that.  1  think  some  mem- 
bers got  arrested  five  times.  One  elderly  man 
said,  "The  union  gave  me  everything  I  have. 
I'm  not  afraid  to  go  to  Jail.'  " 

But  they  won  contracts.  First  at  the  mar- 
kets. Then  at  the  bakeries.  Finally  with  more 
than  a  hundred  buildings  completely  or- 
ganized they  took  on  the  Building  Owners 
and  Managers  Association. 

MUTUAL  RESPECT 

Refusing  to  bargain,  the  association  raised 
wages  by  10-15  percent,  expecting  the  Jan- 
itors to  lose  their  fire.  Instead  they  stuck  by 
the  union.  They  took  a  strike  vote  and  got 
strike  sanctions  from  the  labor  council.  Then 
the  mayor  Intervened,  and  the  association 
capitulated  and  signed  Its  first  contract- 
raising  wages  another  15  percent. 

The  maintenance  companies  signed  the 
same  agreement,  then  the  department  stores, 
the  laundries,  the  hotels. 

In  each  campaign  Local  87  had  the  help 
and  support  of  the  rest  of  the  San  Francisco 
labor  movement,  whether  it  was  the  bakery 
workers  union  or  the  hotel  and  restaurant 
workers.  Hardy  took  careful  note. 

"These  years  were  really  the  basis  of  my 
entire  knowledge  of  what  the  labor  move- 
ment Is  all  about,"  he  says.  "It  was  Just  tre- 
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mendous — the  vitality,  the  mutual  respect 
and  aid  unions  gave  to  one  another  In  times 
tjf  strikes. 

"Picket  lines  were  the  life  lines  of  labor. 
They  were  never  broken.  When  you  called  on 
a  union  for  support,  they'd  send  their  whole 
hiring  hall  down  to  Join  with  you,  and,  and 
you'd  do  likewise." 

In  1937  Hardy  formed  the  California  State 
Council.  What  worked  for  the  San  Francisco 
labor  movement  could  work  for  the  still  few 
and  far  flung  locals  of  BSEIU. 

Even  a  1939  attempt  by  the  San  Francisco 
department  store  owners  to  break  down  the 
building  service  and  retail  clerks  unions 
couldn't  cut  away  the  solid  ground  on  which 
Local  87  was  buUt. 

The  big  downtown  stores  refused  to  bar- 
gain, refused  even  to  continue  to  recognize 
the  unions.  There  was  nothing  left  to  do  but 
strike,  but  the  employers  hammered  back 
with  arrests.  Oeorge  Hardy  was  arrested  four 
times  In  a  day.  Pop  balling  him  out  each 
time. 

Soon  the  treasury  was  empty,  morale  had 
dropped,  the  strike  was  broken — It  seemed 
as  If  the  union  was  broken. 

But  the  Hardys  went  right  back  to  work 
with  the  old  strategy  of  the  union  squad. 
t:atchlng  old  and  new  workers  as  they  came  to 
work,  talking  to  them,  signing  them  up. 
Within  a  year  they  had  the  stores  organized 
again  and  had  won  their  first  written 
contract. 

ONE  MORE  FIGHT 

Having  thrown  the  employers  out  of  the 
union  and  beaten  back  their  attempts  to 
break  it,  the  Hardys  had  one  more  fight  to 
fight  for  the  union — this  time  with  the  mob. 

All  across  the  country,  organized  crime 
had  found  the  union  movement  a  good 
thing — if  they  could  muscle  In  and  take 
over.  What  the  employers  couldn't  do  for 
themselves,  they  were  glad  to  see  the  mob- 
sters do — run  off  the  honest  unionists  and 
sell  the  employers  labor  peace  for  a  fraction 
■of  the  cost  of  the  contracts  they  were  having 
to  sign. 

But  when  Eastern  mobsters — who  also  ran 
a  strikebreaking  agency — tried  to  muscle  in 
on  BSEIU,  the  Hardy's  used  the  courts,  the 
press,  and  honest  BSEHU  unionists  across  the 
country  to  defeat  them. 

Then  George  was  off  to  another  war,  this 
one  fought  against  anti-worker  racketeers  of 
the  worst  sort — the  fascists  who  had  de- 
•stroyed  the  democratic  labor  movement 
throughout  Europe.  Serving  as  a  radio  oper- 
ator with  the  644th  Tank  Destroyer  Battal- 
ion, he  fought  through  France  and  Germany, 
earning  three  combat  battle  stars,  one  of 
them  for  action  against  the  last  great  Ger- 
man panzer  attack,  the  Battle  of  the  Bulge. 

When  Hardy  got  home  after  the  war,  he 
was  given  two  choices.  He  could  go  to  Chi- 
cago and  become  assistant  to  BSEIU  Presi- 
dent William  McFetridge,  or  he  could  head 
up  an  organizing  drive  in  Los  Angeles. 

In  1946,  Los  Angeles  was  a  tough,  indus- 
trial and  port  city  that  had  burst  Its  seams 
from  wartime  expansion.  Primarily  non- 
union. It  was  known  afi  the  "Siberia  of  Amer- 
ican labor,"  and  the  powerful  Merchants 
and  Manufacturers  Association  was  deter- 
mined to  keep  it  that  way. 

Hardy  chose  Los  Angeles.  He  rounded  up 
three  veteran  organizers  from  Local  87  and 
headed  south.  About  all  they  took  with  them 
was  the  wartime  motto:  "The  difficult  we  do 
Immediately,  the  Impossible  takes  a  little 
longer." 

"We  came  to  Los  Angeles  without  homee 
for  our  families,  without  even  an  ashtray," 
recalls  Jack  DcPo.  They  couldn't  afford  rooms 
or  apartments  and  slept  In  their  hole-in-the- 
wall  office.  For  a  long  while,  they  couldn't 
afford  cars  to  get  around  the  sprawling  Los 
Angeles  area,  so  they  bussed  it  or  hoofed  it 
or  bununed  rides. 


LONELY   nCBT 


It  was  •  long  and  lonely  fight  to  bring 
unionism  to  L.A.'s  widely  separated  workers. 
"It  was  like  starting  a  whole  new  life,"  Hardy 
recalls.  "Everything  we  had  done  back  In 
the  '308  we  tried  again  in  Los  Angeles,  and 
It  failed.  People  were  different.  Employers 
were  tougher.  The  labor  movement  was  not 
united." 

Iliere  were  fewer  than  a  thousand  mem- 
bers In  BSEHJ's  scattered  Southern  Cali- 
fornia locals  In  1946,  most  of  them  covered 
by  statewide  contracts  that  had  been  nego- 
tiated with  the  Bank  of  America  or  the  Fox 
Theater  chain.  Charlie  Hardy  had  made  a 
foray  south  In  the  late  '30b.  but  hadn't  ac- 
complished much.  George  and  his  friends 
targeted  the  plnboys  and  Janitors  In  the 
bowling  alleys  counting  on  a  shoe  leather 
strategy  of  signing  them  up  one  by  one. 

"I  guess  I  signed  up  more  members  in 
Los  Angeles  than  any  union  In  history," 
Hardy  recalls,  "but  for  a  long  while  we  never 
bad  a  dues  paying  member.  We  Just  never 
could  get  a  contract." 

But  with  financial  help  from  the  Inter- 
national they  persevered  until  they  did  get 
contracts,  first  In  the  bowling  aUeys,  then 
with  maintenance  companies  and  office 
buildings.  And  they  began  signing  up  hos- 
pital workers,  too,  both  In  private  and  public 
hospitals. 

REACTION 

Chartered  in  1947  as  Local  399,  the  union 
grew  despite  a  hostile  press  and  employers' 
antl-unlon  tactics.  1947  was  a  year  of  reac- 
tion. The  National  Association  of  Manu- 
facturers pushed  through  Congress  the  anti- 
union amendments  of  the  Taft-Hartley 
"Slave  Labor  Act,"  as  labor  caUed  It. 

In  Los  Angeles,  despite  court  rulings 
against  their  unfair  labor  practices,  the  Mer- 
chants and  Manufacturers  hired  strikebreak- 
ers that  busted  their  way  through  picket 
lines  and  encouraged  formation  of  an  anti- 
union "Women  of  the  Pacific"  to  furnish 
scabs  when  employees  went  on  strike.  A 
police   "red   squad"   harassed  the   unions. 

Prom  his  San  Francisco  experiences  of  the 
'30s,  Hardy  knew  that  labor  needed  unity 
to  beat  this  kind  of  offensive  and  unity  re- 
quired organization.  He  set  about  strength- 
ening the  California  State  Council  that  he 
had  established  in  1937,  and  he  developed 
a  Southern  California  Joint  council. 

By  April  of  1948  Joint  Council  8  had  a 
newspaper  that  was  reaching  its  4,300  mem- 
bers— the  forerunner  of  today's  Service 
Union  Reporter  which  reaches  nearly  180.- 
000  members  of  SEIU's  California  State 
Council. 

Mr.  JOHN  BURTON.  Mr.  Speaker,  I 
rise  today  to  honor  a  good  friend  of 
mine  who  is  one  of  the  great  figures  in 
the  American  labor  movement.  George 
Hardy  is  retiring  as  president  of  the 
Service  Employees  International  Union 
after  19  years  in  that  oflQce.  George 
spent  his  childhood  in  San  Francisco 
and  devoted  his  life  to  union  activities. 

Following  is  an  article  detailing  the 
latter  years  of  his  long  and  distinguished 
career: 

In  May,  1948,  Pop  Hardy  died  at  his  desk 
In  Local  87.  Only  56.  his  doctor  bad  told 
him  to  take  It  easy,  but  it  wasnt  In  his 
nature.  He  stayed  In  the  thick  of  It.  mapping 
new  organizing  strategies,  planning  for  new 
contracts.  Easily,  calmly,  quietly,  he  slumped 
from  his  desk  one  afternoon  because  bis 
heart  couldn't  take  It. 

Pop  had  been  a  BSEIU  international  vice 
president.  Oeorge  Hardy  was  appointed  to 
take  his  place. 

At  the  tenth  annual  convention  of  the 
state  council  that  faU,  the  Charles  Hardy 
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MemorUl  Scholarship  Fund  wss  created.  Its 
first  recipient  the  following  year  would  be 
TTonne  Watson,  daughter  of  a  black  mem- 
ber of  the  Local  278.  the  movie  studio  Jani- 
tors. She  Is  now  Yvonne  Brathwalte  Burke, 
a  past  member  of  the  California  Assembly 
and  the  U.S.  Hoxise  of  Representatives,  and 
presently  a  member  of  the  beard  of  super- 
visors of  Los  Angeles  County. 

The  state  council  also  passed  resolutions 
denouncing  racial  discrimination  and  call- 
ing for  the  defeat  of  congressmen  who  had 
voted  for  the  Taft-Hartley  Act  amendments. 
Hardy  was  laying  the  groundwork  for  a  long 
and  necessary  fight. 

INTXGKATSD 

BSEIU  had  always  been  a  racially  and 
ethnically  Integrated  union,  and  one  that 
took  women  serloxwly.  In  1916,  Local  1  In 
Chicago  had  had  black  officers,  and  Inter- 
national Trustee  Elizabeth  Grady  had  made 
a  demand  for  equal  pay  for  women  a  BSEIU 
principal  right  from  the  start. 

Immigrant  Italians  had  once  been  the 
backbone  of  Local  87.  but  over  the  years 
large  numbers  of  blacks  and  Latin  Ameri- 
cans had  been  members,  as  well  as  othsr 
European  Immigrants,  and  Local  87  bad 
prided  itself  on  Its  ability  to  put  out  or- 
ganizing leaflets  and  union  notices  In  a 
variety  of  languages. 

There  was  no  other  way  to  organize  In 
California,  and  there  was  no  other  way  to 
make  the  Democratic  Party  in  California 
into  the  party  of  labor,  to  give  workers  the 
political  clout  they'd  need  to  resist  the  em- 
ployer offensive. 

Hardy  made  sure  that  "regardless  of  race, 
creed,  or  color" — or  sex — became  a  reality 
for  BSEIU  In  California.  "He  was  the  first 
labor  leader  to  recognize  the  abilities  of 
women,"  remembers  Elinor  Olenn.  "He 
didn't  care  about  anything  as  long  as  you 
went  out  and  organized.  He  set  up  a  tre- 
mendoiis  training  program  to  help  people 
know  what  they  were  doing." 

WISTERN    CONFERENCE 

He  continued  to  develop  the  system  of 
covmcUs  as  a  way  of  educating  and  organiz- 
ing politically  as  well  as  for  strictly  trade 
union  purposes.  In  1950  he  established  the 
Western  Conference,  with  a  program  to  pro- 
mote cooperation  and  communication  be- 
tween  locals  from   San   Diego   to  Seattle. 

Through  the  councils  he  developed  an  ef- 
fective research  program  and  gave  the  locals 
legal  support. 

He  set  up  "new  member  classes"  to  edu- 
cate people  just  joining  the  union  in  the 
labor  movement — an  experience  that  would 
draw  many  Into  becoming  the  shop  stewards, 
organizers,  and  local  union  leaders  that  made 
SEIU's  rapid  expansion  possible. 

In  the  Depression  he  had  learned  that  an 
Injury  to  one  was  an  injury  to  all.  and  he 
worked  to  establish  good  relations  with  other 
unions  and  to  strengthen  the  Los  Angeles 
central  labor  body. 

PIONEER 

Wben  the  older,  skilled  trades  oriented 
American  Federation  of  Labor — to  which 
BSEIU  belonged — merged  with  the  more  In- 
dustrial Congress  of  Industrial  Organiza- 
tions, he  combined  the  best  of  both. 

He  had  learned  to  aggressively  organize 
anything  that  moved  from  watching  the  CIO 
Unions  In  San  Francisco.  But  the  autonomy 
he  afforded  BSEIU  local  unions,  within  the 
strong,  cooperative  structure  of  the  local  and 
state  councils,  was  characteristic  of  the  AFL. 

"George  was  a  pioneer,"  says  Elinor 
Olenn.  "He  changed  the  character  of  the 
labor  movement  in  California  He  had  a 
reputation  of  being  the  hardest  working 
labor  leader  on  the  West  Coast.  And  he 
realized  the  opportunity  of  organizing  the 
public  workers  and  the  hospital  workers." 

In  1954.  the  Merchants  and  Manufacturers 
Association    formed    a   political    committee 


called  the  Republican  Associates.  Backed  by 
a  powerful  antl-unlon  press  of  the  Chand- 
ler family,  the  organization  conducted  a 
well-financed  campaign  to  blunt  labor's 
growing  successes  in  Callfcmla. 

Recognizing  the  threat.  Hardy  became  the 
most  vocal  and  active  figure  in  the  state, 
mobilizing  local  unions  and  councils  to  edu- 
cate their  members  and  fight  the  big  busi- 
ness offensive. 

But  It  was  Just  a  rehearsal  for  the  fiercer 
battle  to  come.  In  1958  California  big  busi- 
ness launched  an  attempt  to  pass  a  "rlgbt- 
to-work"  law — the  antl-unlon  legislation 
made  possible  under  Section  14(b)  of  the 
Taft-Hartley  Act  In  1947. 

The  campaign  against  union  security  was 
one  of  the  most  vicious  In  the  history  of 
California  politics.  Placing  the  anti-labor 
law  before  the  voters  as  ballot  initiative,  big 
business  spent  hundreds  of  thousands  of 
dollars  to  see  it  passed,  while  the  antl-unlon 
press  urged  voters  on. 

GALVANIZED   UNIONS 

It  was  Hardy,  Glenn  says,  who  galvanized 
labor  unions  statewide  to  fight  the  proposi- 
tion, and  It  was  Hardy  who  realized  that 
Just  getting  to  their  membership  wasn't 
enough.  "We  had  to  reach  out  and  educate 
the  community — even  the  small  business- 
men— and  let  them  know  that  If  a  worker 
didn't  have  enough  money  to  buy  a  pair  of 
shoes,  then  the  men  who  were  making  and 
selling  the  shoes  wouldn't  be  In  very  good 
shape,  either. 

They  enlisted  the  cooperation  not  only  of 
the  unions,  but  also  of  the  churches  and  the 
reform  element  in  the  Democratic  Party,  the 
California  Democratic  Council. 

Again,  Hardy  made  education  and  commu- 
nications the  key.  "We  had  a  radio  program," 
recalls  Glenn.  "We  had  discussions,  we  went 
to  schools,  to  sororities,  to  clubs. 

"Suddenly,  you  were  hearing  about  what 
'rlght-to-work'  had  done  to  Arizona,  to  Mis- 
sissippi, to  Alabama,  so  that  people  began  to 
realize  that  it  wasn't  a  rlght-to-work.  It  was 
a  right  to  work  cheap." 

This  was  the  first  united,  powerful,  mili- 
tant stand  by  the  labor  movement  in  Cali- 
fornia since  the  San  Francisco  general  strike, 
she  says.  Hardy  had  led  it. 

But  the  campaign  was  more  than  a  cam- 
paign against  rlght-to-work,  it  was  also  a 
campaign  for  a  new.  labor-oriented  Demo- 
cratic Party,  and  it  succeeded  at  both.  Prom- 
inent among  the  labor-backed  candidates 
elected  was  Governor  Edmund  "Pat"  Brown. 

During  the  early  '50s,  the  Democratic  Party 
had  been  declining,  and  for  long  periods  It 
would  place  little  Importance  on  labor  issues. 
Now  labor  has  changed  this.  Hardy  bad 
turned  it  around. 

The  election  of  Pat  Brown  marked  a  dra- 
matic change  in  the  political  climate  of  Cali- 
fornia. During  his  two  administrations,  more 
social  and  labor  legislation  was  passed  than 
in  any  other  period  in  California  history, 
including  the  first  legislation  providing  for 
collective  bargaining  by  public  workers. 

Even  before  this  law  was  passed,  BSETU 
had  some  5,000  public  worker  members  In 
California.  SEIU  wasn't  winning  all  the 
fights  at  the  time,  but  it  was  always  fighting. 
And  public  workers  consistently  chose  Serv- 
ice Employees  over  other  unions  or  associa- 
tions, because  they  realized  that  Hardy  was 
In  the  fight  to  win. 

But  once  the  collective  bargaining  bill 
passed,  the  existing  public  employee  associa- 
tions saw  that  their  members  would  demand 
that  they  go  Into  collective  bargaining,  for 
which  they  were  unprepared,  and  they 
rushed  to  affiliate  with  SEIU. 

"They  fell  in  love  with  our  autonomy," 
says  Olenn — and  with  the  organizations  and 
program  Hardy  had  spent  so  long  putting 
together.  "They  chose  SETU,  not  because  we 
made  them  the  most  lucrative  offer — we 
didn't — but  because  they  recognized  that 
they  could  do  their  own  thing  and  get  great 


training  In  classes,  in  seminars,  in  work- 
shops, that  they  could  control  their  own  des- 
tiny, they  woudn't  be  controlled  by  some 
centralized  group  In  Washington." 

In  1968,  after  the  death  of  his  first  wife. 
Hardy  married  Florence  "Cissy"  Robinson, 
a  card-carrying  member  of  Local  399  who 
has  been  at  his  side  at  meetings  and  picket 
lines  ever  since. 

By  1970  he  had  built  Local  399  into  a 
multi-craft  local  of  20,000  which  could  re- 
pulse political  threats  and  survive  techno- 
logical change.  In  the  International,  he  had 
become  First  Vice  President.  In  April  of  1971, 
SEIU  President  David  Sullivan  retired. 

By  virtue  of  the  SEIU  Constitution— and 
with  full  support  of  the  executive  board- 
Hardy  assumed  the  post. 

Hardy  threw  himself  Into  the  presidency 
with  customary  vigor.  After  nearly  forty 
years  in  the  labor  movement  there  was 
probably  nobody  better  prepared  to  lead  a 
growing  international  union. 

By  June  he  had  taken  stock  of  the  In- 
ternational's organizing  methods  and  de- 
cided they  needed  an  overhaul.  "He  called 
in  a  group  of  organizers  from  around  the 
country."  recalls  General  Organizer  John 
Geagan,  "and  sat  us  down  In  front  of  a 
tape  recorder  for  a  week." 

By  January  the  transcript  of  their  brain- 
storming had  been  hammered  Into  the 
SEIU  organizing  manual — known  through- 
out the  labor  movement  today  as  the  best 
in  the  business — and  Hardy  was  carrying  It 
around  the  country  to  the  first  of  dozens  of 
seminars  in  which  he  has  personally  trained 
a  core  of  1600  organizers  for  the  union. 

"Organizing  Is  a  science  and  an  art,"  he 
emphasizes.  "  It  can  be  learned." 

WE    MUST    SPEAK    OUT 

Then,  suddenly,  the  members  received  a 
lively  monthly  newspaper.  "You  are  holding 
in  your  hand  the  first  issue  of  a  completely 
overhauled,  remodeled,  and  refurbished 
Service  Employee,"  he  wrote.  "We  want  to 
talk  about  the  issues  that  concern  you— 
as  a  worker  and  a  union  member,  as  a  citi- 
zen and  a  voter,  and  as  a  consumer  and  a 
warm,  living,  human  being." 

Already,  too.  he  was  speaking  out  in  the 
national  arena,  a  strong  voice  for  the  work- 
ing people  he  represented — and  for  those 
he  didn't. 

"If  there  were  no  labor  movement  today, 
who  would  speak  for  the  working  men  and 
women  in  the  United  States  and  Canada?" 
he  asked.  "We  must  speak  not  only  for  our 
members,  but  for  all  working  men  and  wom- 
en— many  of  them  condemned  to  silence  by 
rlght-to-work  laws  written  by  and  for 
employers." 

NO    DESK    JOB 

Then  in  January,  1972,  with  his  encour- 
agement, the  first  Issues  of  Canadian  Serv- 
ice Employee  rolled  off  the  press.  In  English 
and  French.  The  March  meeting  of  the 
SEIU  Civil  Rights  Committee  he  called  de- 
nounced the  continuing  denial  of  equal  ed- 
ucation to  minority  children,  and  Joined 
the  AFL-CIO  In  demanding  "quality,  in- 
tegrated education  ...  by  busing  or  what- 
ever other  means  are  required."  In  April, 
Hardy  wsw  reporting  that  SEIU  had  grown 
by  42.000  members  in  1971. 

By  May,  the  new  president  was  summing 
up  his  first  year  for  SEIU's  upcoming  15th 
convention:  "I  learned  the  presidency  Is  no 
desk  Job,"  he  reported.  "It  has  kept  me  mov- 
ing from  coast  to  coast,  from  the  United 
States  to  Canada  and  back,  to  the  South, 
to  the  Midwest  wherever  our  members  live 
and  work." 

The  truth  was  that  the  presidency  could 
Just  as  easily  have  been  a  desk  Job.  It  was 
Hardy  who  was  keeping  the  SEIU  president 
moving. 

SEIU    ROAD    SHOW 

At  the  AFL-CIO  convention  that  Novem- 
ber.  Hardy  was  on  the  floor  leading  the 
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SEIU  delegation  in  urging  a  legislative  pro- 
gram for  those  working  men  and  women — 
coverage  under  national  labor  law  for  hos- 
pital workers,  equal  treatment  for  public 
employees,  federal  support  for  day  care  cen- 
ters, a  hefty  increase  in  the  minimum  wage. 

Testifying  before  the  House  Committee  on 
Education  and  Labor,  Hardy  gave  public 
SEIU  support  to  a  bdll  that  it  had  privately 
helped  write — non-profit  hospital  workers 
should  be  given  protection  under  the  Na- 
tional Labor  Relations  Act  (NLRA).  When 
SEIU  members  struck  hospitals  in  Chicago, 
be  said,  they  had  one  hand  tied  behind  their 
backs — the  employers  knew  there  was  no 
law  requiring  them  to  recognize  the  union 
and  negotiate. 

The  bin  would  be  passed  in  1974,  primarily 
due  to  effective  SEIU  lobbying. 

As  Nixon's  economic  policies  lubricated 
the  nation's  slow  slide  into  the  worst  reces- 
sion since  the  '30s,  Hardy  charged  him  with 
the  steady  rise  in  unemployment  and  de- 
manded that  the  working  poor  be  exempted 
from  the  freeze. 

Confronted  with  Nixon's  "Phase  II,"  he 
went  to  the  locals.  His  "SEIU  Road  Show" 
brought  the  International's  best  legal  and 
tactical  thinking  to  local  union  leaders 
gathered  In  New  York,  Chicago,  and  San 
Francisco.  Part  of  the  answer  given  them 
was  to  "bargain  for  all  you  can  get  and  fight 
it  out  with  the  Pay  Board."  The  rest  was  to 
beat  Nixon  in  the  1972  election. 

The  San  Francisco  convention  unanimous- 
ly confirmed  Hardy  as  president  and  enthu- 
siastically endorsed  the  ten  plank  platform 
he  presented  to  it. 

The  executive  board  should  expand  to 
further  democratize  the  union,  he  urged. 
(By  the  end  of  his  tenure  fully  three  quar- 
ters of  the  members  would  be  directly  repre- 
sented on  the  board.) 

Legislative  and  political  action  should  be 
expanded  at  the  national,  state,  and  local 
levels.  (The  convention  authorized  estab- 
lishing and  funding  SEIU's  Committee  on 
Political  Education,  COPE.) 

The  International  should  improve  educa- 
tion and  training  programs,  strengthen  its 
support  of  local  unions  with  new  equipment 
and  personnel,  and  provide  more  research 
ant'  negotiating  help.  (The  convention  ap- 
proved a  plan  for  training  specialists  in  re- 
search and  negotiation.) 

Local,  state,  and  re^onal  councils  and 
conferences  should  be  broadened  for  greater 
cooperation  between  locals,  and  communica- 
tions should  be  improved. 

But  above  all,  SEIU  should  organize  the 
unorganized. 

It  was  a  blueprint  for  his  next  eight  years. 

ANTI-NIXON 

In  September,  1972,  whUe  many  unions 
were  sitting  elections  out.  Hardy  led  the 
SEIU  executive  board  In  endorsing  the  Dem- 
ocratic ticket  of  McGovem  and  Shrlver.  With 
some  foresight,  he  called  the  election  "the 
most  Important  in  our  times,"  pointing  out 
that  NUon  was  dangerous,  not  only  because 
of  his  policies,  but  because  his  appointments 
to  the  National  Labor  Relations  Board  and 
the  Supreme  Court  would  last  beyond  him. 

"I  know  Nixon  from  way  back."  he  wrote. 
"He  voted  for  the  restrictions  on  labor  In  the 
Taft-Hartley  Act — not  once  but  every  time 
they  came  up." 

Hardy  waged  a  vigorous  campaign  for  the 
Democratic  ticket  as  one  of  ten  regional  dl-  • 
rectors  for  AFL-CIO  COPE's  campaign  to 
get  "marginal"  Democrats  elected.  After  the 
e  action  SEIU  could  point  proudly  to  the 
election  of  its  close  friends  and  supporters— 
neither  of  them  "marginal"— PhUllp  Burton 
and  Yvonne  Brainwaite  Burke,  both  to  the 
House  of  Represeintatlves. 

Then  Hardy  was  back  on  the  road  with 
nis  organizing  seminars,  urging  local  unions 
w  look  over  your  Jurisdictions  and  pros- 
pects and  consider  organizing  campadgns  at 


the  earliest  possible  times."  Where  locals 
practiced  what  he  preached,  thousands  were 
pouring  Into  SEIU. 

INDUSIVT    CONPERENCES 

Within  a  year,  be  was  attacking  from 
another  direction.  The  first  SEIU  "industry 
conference" — devoted  to  healthcare — met  in 
Washington  to  analyze  the  Industry  and 
discuss  strategies  for  organizing. 

Complimenting  the  Canadian  locals  for 
having  done  "an  outstanding  Job  of  organiz- 
ing the  hospitals,"  Hardy  exhorted  local 
union  leaders,  organizers — and  the  new  re- 
search specialists  coming  out  of  the  year- 
long training  program  on  the  West  Coast — 
to  seize  the  "golden  opportunity"  to  organize 
an  industry  holding  a  vast  number  of  un- 
organized and  exploited  workers  earning 
poverty-level  wages. 

There  followed  a  public  sector  confer- 
ence, then  a  conference  for  the  building 
service  and  contracting  Industry,  then  one 
for  the  racetrack  locals. 

Hardy's  organizational  structure  for  local 
tinlon  Interchange  and  support  was  complete 
with  the  founding  of  the  Eastern  and  Cen- 
tral States  Conferences — SEIU  regional  or- 
ganizations patterned  after  the  Western 
States  Conference  he  had  long  led.  A  Central 
and  Western  Canadian  Conference  followed 
soon  after.  The  conferences  hold  week-long 
yearly  meetings. 

NATIONALIZE  OIL 

In  December,  1974,  Hardy's  concern  for 
labor  unity  took  yet  another  form.  With 
SEIU  Initiation,  the  AFL-CIO  founded  Its 
Public  Employee  Department  (PED).  Pat- 
terned after  other  long-standing  AFL-CIO 
departments — the  Industrial  Union  Depart- 
ment, the  Building  and  Construction  Trades 
Department — It  recognized  the  need  for 
united  action  by  public  employee  unions.  At 
Its  March.  1975,  meeting,  the  PED  adopted 
SEIU's  urban  policy  calling  for  "a  national 
commitment  of  major  proportions"  to  reverse 
the  cities'  decline. 

Support  for  public  employees — and  an  ag- 
gressive urban  policy — were  necessary  be- 
cause the  nation  was  in  the  depths  of  the 
'74-'75  recession.  Nixon  was  gone — SEIU 
Joining  the  AFL-CIO  to  be  among  the  first 
to  call  for  his  resignation  or  impeachment. 
The  gas  crunch  had  brought  charges  by 
Hardy  that  the  oil  firms  were  "taking  the 
public  for  a  ride"  and  that  taking  public 
control  of  them — nationalization — was  the 
only  solution. 

lYylng  to  gain  labor  support,  Gerald  Ford 
had  scheduled  an  "economic  summit"  at  the 
White  House  at  which  Hardy  traded  hot 
words  with  Ford  that  were  picked  up  by  TV 
news.  "Just  how  can  you  expect  people 
making  $2  an  hour  to  survive!"  Hardy  de- 
manded. 

To  the  membership  he  commented:  "I 
spent  a  good  part  of  last  month  .  .  .  partici- 
pating In  a  series  of  economic  summit  meet- 
ings In  Washington.  I  wish  I  could  report 
that  something  good  will  come  of  these  meet- 
ings, but  my  hopes  lu-en't  high." 

Later  he  testified  to  the  Joint  Economic 
Committee  of  the  Congress  that  some  three 
million  service  workers  were  unemployed  in 
the  U.S.,  nearly  half  the  laid  off  workers  In 
the  U.S.  "They  have  heard  all  the  rhetoric. 
They  have  listened  to  Congress  debate.  What 
they  want  now  are  jobs." 

TO    THE    STREETS 

The  SETU  executive  board  followed  his  lead 
by  adopting  a  "20-PoInt  Program  to  Meet 
America's  Economic  Emergency"  that  In- 
cluded creation  of  a  million  public  service 
Jobs,  a  35-hour  week  at  40  hours  pay,  a  mas- 
sive tax  cut  and  significant  increase  of  the 
minimum  wage,  federal  control  of  energy 
resources,  and  repeal  of  the  Taft-Hartley 
"rlght-to-work"  provisions. 

That  done.  Hardy  took  the  union  into  the 


streets,  bringing  SETU  members  to  the  APt- 
CIO  Industrial  Union  Department's  "Rally 
for  Jobs  Now!"  that  fUled  JFK  Stadium  with 
a  crowd  of  60.000  unionists. 

"We  dare  not  limit  ovi  interest  to  the 
Immediate  routine  of  unionism,"  Hardy 
coimseled  the  1976  SETU  convention  In 
Hawaii. 

Unions  faced  unprecedented  difficulties 
because  of  the  continuing  economic  catas- 
trophes and  political  corruption,  in  Canada 
as  well  as  the  United  States,  he  said.  "We 
•  must  organize  to  survive."  The  several  mil- 
lion dollars  a  year  the  International  was  now 
spending  on  organizing  had  proven  an  effi- 
cient way  to  support  the  efforts  of  local 
unions.  The  International  had  computerized 
mailing  lists  and  created  the  labor  move- 
ment's most  extensive  print  shop,  both  for 
helping  the  locals.  Eighteen  research  spe- 
cialists had  been  trained  and  assigned  to 
U.S.  and  Canadian  Joint  councils. 

But  new  conditions  called  for  new  tasks. 
"Mergers  have  created  gigantic  and  diversi- 
fied companies  that  control  many  facets  of 
both  our  economies." 

Consequently,  the  internatloDal  mtist  di- 
versify in  occupations  and  Industries,  he 
said.  "We  must  do  this  to  insure  our  long 
range  survival  and  to  strengthen  ourselves. 
Through  a  diversified  membership  each  of 
our  unions  can  coordinate  their  efforts  effec- 
tively against  the  huge  corporations." 

BATTLE  PLAN 

It  was  a  battle  plan  well  ad^ted  to  the 
times.  Carter's  election  proved  to  have 
changed  nothing,  his  marriage  with  labor 
going  unconsummated,  as  high  hopes  for 
the  passage  of  labor  law  reform,  even  the  re- 
peal of  Taft-Hartley's  rlght-to-work  provi- 
sions, were  abruptly  dashed. 

But  the  organization  Hardy  had  welded 
together  has  proven  as  good  defensively  as 
offensively.  SEIU  state  councils  and  regional 
conferences  led  the  successful  fight  against 
enactment  of  rlght-to-work  In  Missouri  In 
1978.  In  California,  SETU — now  the  state's 
largest  and  most  powerful  AFL-CIO  union — 
successfully  beat  back  a  right-wing  attempt 
to  destroy  public  sector  bargaining. 

In  the  tax  rebellion  the  right-wing  chan- 
neled p>eople'E  righteous  fury  Into  passage 
of  the  bogus  Prc^>osltlon  13.  But  Hardy's 
brainchild.  Citizens  for  Tax  Justice — a  coali- 
tion of  local  and  national  organizations 
united  for  progressive  tax  reform — shows 
every  sign  of  putting  things  back  on  course 
by  campaigns  to  shift  the  unfair  burden  of 
taxes  from  working  Americans  to  the  corpor- 
ations, rather  than  the  other  way  around. 

In  the  AFL-CIO  Hardy  has  continued  to 
represent  SETU  members  and  the  unorgan- 
ized— whether  by  bringing  the  federation 
slowly  to  understand  that  nationalizing 
the  big  oil  companies  must  be  a  serious  al- 
ternative or  by  striking  out  Independently 
to  withdraw  SEIU  support  from  the  Admin- 
istration's pay  advisory  board  until  it 
exempts  low-wage  workers  from  the  "vol- 
untary" guidelines. 

Meanwhile,  the  International  has  been 
accomplishing  the  tasks  he  laid  out  for  it 
In  1976.  Locals  and  Joint  councils  form 
senior  member  committees,  experimenting 
with  programs  that  satisfy  their  social  needs 
while  encouraging  them  to  realize  potential. 
The  International  begins  a  series  of  collec- 
tive bargaining  seminars  using  a  new  col- 
lective bargaining  manual. 

With  university  based  occupational  safety 
and  health  groups,  hospital  safety  confer- 
ences are  held.  A  training  program  for  pub- 
lications specialists — Is  begun.  An  appren- 
ticeship program  Is  laltlated  for  on  the  job 
upgrading  of  healthcare  workers. 

ORGAMIZINC 

And  always  the  organizing — and  diversi- 
fication. The  LPN's  come  In — two  major  state 
associations  affiliating.  RN's  begin  to  join. 
The  45,000  professionals  of  the  State  of  New 
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York's  Public  Employee  Federation  win  a 
long  hard  fight  to  break  away  from  their 
toothless  employees  association  and  Join 
SEIU/APT.  A  union  of  ten  thousand  New 
York  cabbies  affiliates,  and  Just  last  month 
the  ten  thousand  members  of  the  Interna- 
tional Jewelry  Workers  Onion. 

"Ours  Is  the  Tsest  union  there  Is."  Hardy 
svtma  up  for  the  17th  convention. 

"All  otir  efforts  these  past  ten  years  have 
prepared  us  well  for  the  battles  we  con- 
tinually face." 

But  "those  who  will  take  the  reins  of  this 
union  face  an  uncertain  future.  Our  econ- 
omy Is  In  crisis.  Our  Institutions  are  being 
challenged.  Our  people  are  unsure  of  them- 
selves and  of  their  government." 

CHALLENGE 

It  is  a  challenge  "as  great  as  the  ones  we 
faced  In  the  '30s  and  '40s  when  our  union 
was  Just  beginning.  It  will  test  our  commit- 
ment and  our  resolve. 

"But  I  am  confident  we  will  carry  on." 

They  are  the  words  of  a  small  boy  picking 
hops  In  the  Oregon  fields.  Of  a  young  man 
standing  with  his  friends  on  the  Embarca- 
dero  during  the  longshoreman's  strike.  Of  a 
green  trade  unionist  learning  the  hard  way. 
passing  out  leaflets  before  going  to  work  on 
the  graveyard  shift.  Of  a  veteran  going  into 
battle  against  the  Merchants  and  Maunfac- 
turers  of  open-ship  Los  Angeles,  armed  only 
with  determination  and  small  change. 

Of  a  seasoned  trade  union  leader,  his 
vision  tempered  by  sixty-odd  years  in  and 
around  the  labor  movement  and  nine  very 
successful  years  as  International  President 
of  Service  Employees  International  Union, 
AFL-CIO,  CIiC.#  , 


GENERAL  LEAVE 


Mr.  ANTHONY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks,  and 
to  include  therein  extraneous  material, 
on  the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  California 
(Mr.  Phillip  Burton)  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  sub- 
mitting to  the  House  today  a  notification 
from  the  U.S.  Export-Import  Bank  on 
proposed  financing  to  make  possible  the 
sale  of  four  new  McDonnell  Douglas 
DC- 10-30  aircraft  and  related  spare 
parts  valued  at  nearly  $193  million  to 
British  Caledonian  Airways  Ltd. 

The  Eximbank  is  prepared  to  extend 
a  direct  credit  of  $77.2  million  and  to 
guarantee  a  commercial  loan  of  $38.6 
million  to  facilitate  this  sale.  The  air- 
frame components  of  the  planes  will  be 
manufactured  by  McDonnell  Douglas 
Corp.  of  Long  Beach,  Calif.,  and  the 
engines  will  be  made  by  the  General 
Electric  Co.'s  CTincinnati,  Ohio,  division. 


This  flnanctog  notification  was  refer- 
red to  me  as  chairman  of  the  Banking 
Committee's  Subcommittee  on  Inter- 
national Trade,  Investment  and  Mone- 
tary Policy.  Under  section  2(b)(3)  (i)  of 
the  Export-Import  Bank  Act  of  1954,  as 
amended,  the  bank  must  notify  Congress 
of  proposed  loans  or  financial  guaran- 
tees or  combinations  thereof  of  $100 
million  or  more.  Unless  the  Congress 
determines  otherwise,  the  Eximbank 
may  give  final  approval  to  the  transac- 
tion after  25  days  of  continuous  session 
of  the  Congress  following  notification. 

I  am  submitting  for  the  Record  a  copy 
of  the  Eximbank  notification  giving  the 
terms  and  details  of  the  proposed  trans- 
action. I  would  welcome  any  comments 
or  questions  my  colleagues  might  have 
on  this  proposed  financing  arrangement. 
The  Eximbank  material  follows: 
Export-Import  Bank 
OP  THE  Untted  States, 
Washington.  DC,  June  5.  1980. 
Hon.  Stephen  L.  Neal, 

Chairman.   Subcommittee  on   International 
Trade,  Investment  and  Monetary  Policy. 
Committee    on    Banking.    Finance    and 
Urban  Affairs,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:   Eximbank  has  sub- 
mitted a  statement  to  the   Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  in  accordance  with  the  pro- 
visions of  Section  2(b)  (3)  (1)  of  the  Export- 
Import  Bank  Act  of  1945.  I  am  taking  the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely, 

Nanct  S.  Picman. 
Congressional  Relations  Officer. 

Export-Import  Bank 

OP  THE  United  States, 
Washington,  D.C,  June  5.  1980. 
The  Speaker  of  the  House 

OP  Representatives, 
The  Speaker's  Room,  U.S.  Capitol, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section  2 
(b)  (3)  (1)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended.  Eximbank  hereby  submits 
a  statement  to  the  United  States  House  of 
Representatives  with  respect  to  the  follow- 
ing transaction  involving  U.S.  exports  to  the 
United  Kingdom: 

a.  description  of  transaction 
1.  Purpose 
Eximbank  is  prepared  to  extend  a  direct 
credit  of  $77,200,000  and  to  Issue  a  financial 
guarantee  of  a  loan  to  be  provided  by  either 
the  Private  Export  Funding  Corporation  or 
another  commercial  lender  in  the  amount 
of  W8,(X)0.000  (Guaranteed  Commercial 
Loan)  to  British  Caledonian  Airways  Limited. 
The  purpose  of  this  Eximbank  financing  is 
to  facilitate  the  purchase  in  the  United 
States  by  British  Caledonian  of  four  new 
McDonnell  Douglas  DC-10-30  Jet  aircraft  and 
related  spare  parts.  The  engines  for  the  air- 
craft are  manufactured  by  General  Electric 
Company.  The  total  U.S.  export  value  for 
this  transaction  is  estimated  to  be 
$192,900,000. 

2.  Identity  of  the  parties 

British  Caledonian,  based  in  the  United 
Kingdom.  Is  a  private  company  and  the  prin- 
cipal subsidiary  of  Caledonian  Airways  Ltd., 
a  diversified  company  with  hotel  and  tour 
operations  Interests.  British  Caledonian  cur- 
rently maintains  a  28-plane  commercial  fleet 
comprised  of  eight  Boeing  707s.  sixteen  BAC- 
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Ills  and  four  DC-lOs.  The  airline,  incor- 
porated in  1970,  has,  in  a  relatively  short 
period,  become  an  established  international 
carrier  with  routes  to  West  Africa.  North  and 
South  America  as  well  as  with  domestic  and 
Continental  service. 

3.  Nature  and  use  of  goods  and  services 
The  principal  goods  to  be  exported  from 
the  U.S.  are  four  wide-bodied  commercial 
Jet  aircraft  to  be  used  by  British  Caledonian 
on  both  its  existing  and  expanded  routes. 
The  airframe  components  will  be  manufac- 
tured by  McDonnell  Douglas  Corporation  of 
Long  Beach.  California.  The  engines  for  the 
aircraft  will  be  manufactured  by  General 
Electric  Company's  Jet  aircraft  engine  divi- 
sion In  Cincinnati,  Ohio.  In  addition,  other 
U.S.  firms  will  furnish  spare  parts. 

B.    explanation    of    eximbank    riNANCINO 

1.  ReasoTu 

The  Eximbank  credit  and  financial  guar- 
antee totalling  $115,800,000  will  facilitate 
the  export  of  $192,900,000  of  U.S.  goods  and 
services.  Sales,  profits  and  employment  for 
U.S.  aircraft  manufacturers  and  their  sub- 
contractors are  heavily  dependent  upon  ex- 
ports. Through  1990,  aircraft  purchases  by 
foreign  airlines  are  expected  to  account  for 
approximately  40%  of  total  U.S.  aircraft 
sales.  Exlmbank's  financing  support  for  the 
export  of  U.S.  aircraft  has  assisted  U.S.  air- 
craft manufacturers  in  obtaining  approxi- 
mately 80%  of  the  world  market  for  com- 
mercial Jet  aircraft.  In  order  to  maintain 
the  existing  market  share  for  U.S.  commer- 
cial Jet  aircraft  over  the  next  several  years. 
Eximbank  must  strive  to  meet  both  l)or- 
rowers'  needs  and  foreign  competition,  in 
particular  that  from  the  European  consort- 
ium, Airbus  Industrie. 

McDonnell  Douglas  estimates  that  the 
export  of  these  aircraft  will  provide  5.308 
man/years  of  work  for  McDonnell  Douglas 
and  its  sub-suppliers.  Additional  benefits 
which  will  fiow  to  the  United  States  from 
the  transaction  include  sizable  follow-on 
exports  of  spare  parts,  ground  support  and 
other  related  equipment. 

British  Caledonian  has  an  aging  fleet 
which  it  has  undertaken  to  replace  and  ex- 
pand. The  four  U.S.  aircraft  the  subject  of 
this  letter  will  be  utlll7ed  on  existing  routes 
and  on  new  routes  to  the  Far  East  for  which 
the  airline  has  made  application. 

The  A-300  Jet  aircraft  manufactured  by 
Airbus  Industrie  provided  stiff  competition 
for  the  sale  of  these  aircraft.  British  Cale- 
donian has  already  ordered  three  Airbus  A- 
310s  and  has  options  on  several  more.  The 
financial  plan  being  offered  by  Eximbank 
not  only  refiects  the  severity  of  the  com- 
petition facing  U.S.  aircraft  manufacturers, 
but  also  appears  to  have  been  a  decisive  fac- 
tor in  winning  the  sale  for  the  U.S.  suppliers. 
2.  The  Financing  plan 

The  financing  plan  for  the  total  U.S.  pro- 
curement supported  by  Eximbank  Is  as 
follows: 


Percent  of 
U.S.  costs 

Amount 

15 

J28,900,000 

Comfnercial  lo3n 

25 

48. 200, 000 

Guaranteed  commercial  loan 

Eximbank  credit           .  - 

20 
40 

3«.  600, 000 
77,200,000 

Total 

100 

192,900,000 

(a)  Eximbank  Charges 
The  Eximbank  credit  will  bear  interest  at 
the  rate  of  8.375  percent  per  annum,  payable 
semiannually.   Although  Eximbank  has  re- 
cently  Increased  the  Interest  rate  charged 


on  aircraft  loans,  Eximbank  Is  honoring  its 
offer  on  this  case  made  in  a  preliminary  com- 
mitment of  February  11,  1980.  The  offer  re- 
flects what  was  perceived  necessary  to  meet 
foreign  government-supported  competition 
at  that  time. 

Eximbank  will  charge  commitment  fees  of 
14  of  1  percent  per  annum  on  the  undis- 
bursed portion  of  the  Eximbank  credit  and 
%  of  1  percent  per  annum  on  the  undis- 
bursed portion  of  the  Guaranteed  Commer- 
cial Loan.  A  guarantee  fee  of  %  of  1  percent 
will  be  charged  on  the  amount  of  the  Guar- 
anteed Commercial  Loan  which  is  disbursed 
and  outstanding.  The  Eximbank  financing 
will  be  secured  by  mortgages  and  restrictive 
covenants. 

(b)  Repayment  Terms 

Aggregate  disbursements  under  the  Exim- 
bank credit,  the  unguaranteed  commercial 
financing  and  the  Guaranteed  Commercial 
Loan  will  be  repayable  in  20  equal  semian- 
nual Installments  beginning  6  months  after 
the  mid-delivery  point  of  the  aircraft  but 
not  later  than  April  20,  1981.  The  unguaran- 
teed commercial  financing  and  the  Guaran- 
teed Commercial  Loan  will  be  repaid  from 


the  earlier  maturities  and  the  Eximbank 
credit  will  be  repaid  from  the  later  ma- 
turities. 

Additional  Information 
Attached  Is  certain  additional  information 
on  Eximbank  activity  in  and  economic  data 
on  the  country  Involved  in  this  transaction. 
Sincerely, 

Thibaut  de  Saint  Phalle. 

Attachment  I 

Eximbank  Exposure  in  the  United  Kingdom 

[As  of  Apr.  30,  1980;  In  millions  of  dollars] 

Direct  Loans $510.9 

CPP  Loans 

Financial  Guarantees 129.  0 

Bank  Guarantees  &  Other 18.  5 

Insurance : 

Medium-term   6.6 

Short-term 91. 1 


Total  for  the  United  Kingdom.     765.  0 

Defaults  and  Reschedulings: 

Loan  No.  4097  rescheduled  11-3-77  in  the 
amount  of  $1,619,998.84.  This  losin  was  paid 
in  full  January  17,  1979.  No  other  defaults  to 
date. 


Attachicknt  n 

mtlTED   KINGDOM 

Area  and  population: 

Area:  244,000 /sq.  km. 

Population  (mld-1978)  :  65  J  million. 

Population  (mld-1979):  653  million. 

Population  Density:  229/sq.  km. 

GDP  per  capita  (1979)  :  $6,464. 

Sources  and  application  of  national  prod- 
uct: 

Uses  (1978):  Percent 

Consumption 63.8 

Government 38.2 

Capital  formation ao.7 

Stocks  1.0 

Exports  83.  g 

Imports —32. « 

100 
Sources  (1978) : 

Agriculture,  forestry  and  fishing 2.6 

Mining  and  quarrying 8.2 

Manufacturing   28.7 

Construction  0.0 

Transportation  and  Communication 8.2 

Services 61.3 


100 


1976 


GDP  data: 

Billions  of  dollars  (nominal) tZ21 

Rate  of  change  (real)  (percent) 3.6 

Fiscal  and  monetary  data: 

Government  deficit  (billions) $12. 3 

Deficit  as  percent  of  GNP 5.5 

Increase  in  money  supply  (M3) 11.2 

Savinjs  ratio      14.6 

Price  data  (percent  increase  over  pre- 
ceding year): 

CPr   16.5 

WPI 17.3 

Labor  data  (percent  Increase  over  pre- 
cedint  year): 

Wajes  (weekly  rales) 16.5 

Unemployment 5.3 


1977 

1978 

1979 

1980(E) 

^n 

$308 

3.3 

T§ 

$305 
-3.0 

V2 
9.8 
13.9 

$16.1 

5.2 

14.9 

15.2 

7-11 
15.7 

NA 

NA 

9-11 

17.0 

15.9 
19.8 

8.3 
9.1 

17.5 
12.2 

18.5 
18 

10.3 
5.7 

14.6 
5.7 

NA 
5.3 

NA 
7.1 

1976 


1977 


1978 


1979   liaO(E) 


External  debt  (billions  of  dollars): 

Outstandint  public  debt $14.2 

Debt/GDP 6.4 

Debt  service  ratio  (puUic  debt 

only)i 7.3 

Balance  of  payments  data  (billions  of 
dollars): 

EiporU $45.9 

Imports -$52.4 

Trade  balance -$6.5 

I  nvitibiet  balance $4.5 

Currant  account  balance —$2.0 

Capital  account -$4.6 

Overall  balance —$6.6 

Reserve  data  (billions  of  dollars): 

Foreitn  exctiante  (exdudini  |old). .  $3. 4 

Gdd  (averate  London  price). $2.6 


$18.0 
7.3 

4.8 


$56.1 

-$59.2. 

-$3.1 

$3.8 

$12.9 

$20.1 
$13 


$15.8 
5.1 

2.9 


$70.2 

-$67.3 

-$2.9 

$4.2 

$1.4 

-$3.0 

-$2.2 

$16.0 
$4.4 


<$14.8 
4.3 

4.9 


$86.3 
-$93.3 

-$7.0 
$1.9 

-$5.2 
NA 
NA 

$19.9 
$12.1 


NA 
NA 

NA 


$111.5 

-$119.8 

-$13 

$1.7 

-$6.6 

NA 

NA 


>  For  1976  and  1977  includes  only  capital  repayment 

>  September. 


Sources:  IMF,  IFS,  and  OECD  Survey,  OECD.« 


TRIBUTE  TO  DR.  VICrrORIA  SCHUCK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 
•  Mr.  O'NEIIxL.  Mr.  Speaker.  It  is  with 
sincere  joy  that  I  take  this  opportimity 
to  pay  tribute  to  one  of  the  finest 
scholar,  educator,  and  humanist  that  I 
have  had  the  good  fortune  to  know.  Dr. 
Victoria  Schuck,  on  the  occasion  of  her 
retirement  as  president  of  Mount  Vernon 
College,  here  in  Washington,  D.C. 

Not  too  long  ago,  the  Honorable  John 
Brademas,  House  majority  whip,  de- 
livered, as  my  surrogate,  fond  wishes 
from  the  Congress  to  Dr.  Schuck  at  her 
inauguration  as  president  of  Mount 
Vernon  College.  Today,  however,  I  am 
most  pleased  to  stand  before  you,  my 
friends  and  colleagues  of  the  U.S.  House 
of  Representatives,  to  let  you  know  what 
I  think  of  Dr.  Schuck  and  to  express  my 
sincere  personal  regards  to  her  as  she 
ventures  forth,  reaching  out  to  new 
horizons  and  greater  opportmiities. 

Dr.  Schuck  has  influenced  the  quality 
of  education  at  colleges  and  universities 
In  my  home  State  of  Massachusetts  more 
than  any  other  single  educator.  Through 
her  responsible  positions  as  political  sci- 


ence professor  at  Mount  Holyoke  Col- 
lege, South  Hadley,  Mass.  Member  of  the 
board  of  trustees  of  the  University  of 
Massachusetts  and  the  board  of  educa- 
tion for  the  Commonwealth,  adviser  and 
consultant  to  governors  in  the  field  of 
education.  Dr.  Schuck's  methods  of  re- 
search and  individual  fieldwork  have  be- 
come standard  curricula  in  the  colleges 
and  universities  throughout  this  coun- 
try. 

As  an  educator,  Dr.  Schuck  possesses 
an  abundance  of  the  fine  attributes  most 
pertinent  to  the  field  of  teaching.  By 
simplifying  intricate  concepts  and  by 
planting  the  seeds  of  learning  in  fertile 
minds,  Dr.  Schuck  has  set  many  inquir- 
ing students  on  the  path  of  academic 
discovery. 

Dr.  Schuck's  expansive  pursuit  of 
knowledge  has  benefited  the  welfare  of 
all  citizens,  not  just  those  involved  in 
education.  Her  articles  on  America's 
role  in  educating  yoimg  women  made 
her  a  pioneer  in  the  women's  movement. 
Her  work  as  a  political  scientist  on  voter 
registration,  electioneering  politics,  and 
precinct  analysis  is  followed  suid  studied 
widely  by  grassroots  politicians.  Her  in- 
volvement as  a  civil  libertarian  on  behalf 
of    individual    rights   for   women   and 


blacks  have  permanently  and  favorably 
affected  American  justice. 

An  inspiration  to  all,  in  the  fields  of 
teaching  and  learning.  Dr.  Schuck,  as 
pioneer,  feminist,  author,  scholar  and 
educator,  is  the  quintessential  humanist. 

My  personal  contact  with  Dr.  Schuck 
goes  back  more  than  30  years.  From  all 
diverse  ways  I  have  known  her,  I  have 
come  to  admire  her  most  for  her  ability 
to  instill  in  her  students  a  profound 
knowledge  and  appreciation  of  the  leg- 
islative process,  a  love  of  government, 
and  a  passion  for  public  service. 

Those  of  us  who  search  for  knowledge 
and  dedicate  ourselves  to  our  Nation's 
greatest  resource — the  education  of  the 
young— forever  hold  Dr.  Schuck  in  our 
hearts.  The  U.S.  Government  daily  reaps 
the  benefits  and  rewards  from  the  advise 
and  counsel  of  her  many  proteges,  who 
hold  responsible  positions  in  Washing- 
ton. For  this,  we  thank  Dr.  Schuck  from 
the  bottom  of  grateful  hearts. 

On  June  1,  1980,  Mount  Vernon  Col- 
lege awarded  Dr.  Victoria  Schuck  the 
doctor  of  humane  letters.  The  citation 
read  at  this  event  is  yet  another  example 
of  the  gratitude  others  feel  toward  Dr. 
^phuck 

I  include  the  following  citation  at  this 
point  in  the  Record  : 
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(HonoTAry  degree  of  doctor  of  humane  let- 
ters, awarded  by  Mount  Vernon  College. 
June  1,  1980] 

Cttation:  Victoria  Scrttck 
Scholar,  teacher,  political  Bclentlst,  lover 
of  art.  music,  literature,  champion  of  wom- 
en's education,  believer  in  the  limitless 
potential  of  women.  Dr.  Victoria  Schuck.  we 
honor  you  today  for  all  these  things.  Most 
of  us  have  known  you  for  only  a  brief  time : 
three  years  of  a  rich  and  full  life.  Moimt 
Vernon  College  reaps  the  fruits  of  other  vine- 
yards— Mount  Holyoke  College,  where  you 
taught  several  decades  of  students,  many  of 
whom  are  now  Eunong  the  leaders  of  this 
nation;  Massachusetts,  where  you  served  on 
the  Board  of  Higher  Education  and  on  the 
Board  of  Directors  of  the  University  of  Mas- 
sachusetts; Stanford  University,  where  you 
combined  study  of  the  liberal  and  fine  arts 
with  study  of  politics  and  public  adminis- 
tration: Washington.  D.C..  to  which  you  have 
returned  time  and  again  to  serve  on  com- 
missions and  committees  of  presidents,  the 
congress,  the  dty. 

You  came  to  Mount  Vernon  College  to 
Inspire  us,  to  nudge  us  to  reach  higher,  to 
think  larger.  We  have  and  Mount  Vernon 
College  Is  the  better  for  It. 

As  a  scholar,  you  have  encouraged  students 
to  love  learning,  to  treasure  books  of  all 
kinds  as  sources  of  knowledge.  As  a  teacher, 
you  have  promoted  breadth  of  study  as  the 
means  toward  fiillness  of  living.  As  a  politi- 
cal scientist,  you  have  urged  Involvement  In 
national  and  world  concerns  and  have 
brought  to  the  campus,  men  and  women  In- 
volved In  shaping  the  policies  that  affect 
our  future.  As  a  lover  of  art.  music,  and 
literature,  you  have  Invited  writers,  painters, 
sculptors,  musicians  to  share  with  us  their 
works  and  their  artistic  sensitivities.  As  a 
champion  of  women,  you  have  spoken  of  the 
values  of  women's  education  and  have  cre- 
ated a  sense  of  pride  In  what  women  have 
been  and  are  today. 

Victoria  Schuck.  president,  colleague, 
friend,  on  behalf  of  the  Mount  Vernon  Col- 
lege community.  It  is  my  honor  to  confer 
upon  you  the  degree  of  Doctor  of  Hximane 
Letters.* 


harsh  characterization  used  against  it, 
I  did  not  want  the  occasion  to  pass  with- 
out some  comment  and  response. 


AMERICAN  SECURmr  COUNCIL 
NEEDS  NO  DEFENSE 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  earlier 
during  special  orders,  reference  was  made 
by  one  of  the  speakers  to  the  American 
Security  CouncU  and  a  film  which  they 
have  produced  regarding  the  SALT  II 
treaties. 

n  2020 

The  choice  of  words  used  by  the 
speaker  were  highly  unfortunate  and  in- 
accurate. The  American  Security  Council 
is  one  of  the  most  distinguished  and 
reputable  organizations  dealing  with  de- 
fense matters  in  the  United  States  in- 
cluding as  It  does  on  its  board  of  direc- 
tors members  of  the  Joint  Chiefs  of  Staff 
formerly  in  that  capacity  and  members 
who  have  served  as  chairmen  of  the  Joint 
Chiefs  of  Staff,  as  weU  as  Members  of 
the  other  body  and  the  House  of  Repre- 
sentatives of  both  political  parties. 

I  thought  the  comments  made  were  not 
only  inaccurate,  but  highly  unfortunate. 
Actually,  the  American  Security  Council 
needs  no  defense;   but  in  view  of  the 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Michigan)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 

Mr.  Tauke,  for  5  minutes,  on  June  18. 

Mr.  Coleman,  for  30  minutes,  on  June 
19. 

Mr.  Green,  for  15  minutes,  on  June  18. 

Mrs.  Heckler,  for  5  minutes,  on  June 
19- 

Mr.  Harsha,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anthony)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Anntinzio,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  30 
minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  15  minutes, 
today. 

Mr.  Neal,  for  5  minutes,  today. 
Mr.  O'Neill,  for  5  minutes,  today. 
Mr.  Rancel,  for  5  minutes,  today. 
Mr.  Drinan,  for  60  minutes,  on  June 
23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Maguire)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Wolff,  for  5  minutes,  today. 


EXTENSIONS  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Pepper,  to  revise  and  extend  my 
remarks  immediately  before  the  vote  on 
the  Roybal  amendment. 

Mr.  Atkinson,  to  insert  his  remarks 
prior  to  vote  on  Michel  amendment. 

Mr.  RiNALDo,  to  revise  and  extend  his 
remarks  in  the  Record  prior  to  vote  on 
Conte  amendment. 

Mr.  Lundine,  to  revise  and  extend  his 
remarks  following  the  comments  of  the 
gentleman  from  CaUfomia  (^Tr.  Roybal) 
on  the  Roybal  amendment  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Dicks,  to  revise  and  extend  his 
remarks  following  the  statement  of  the 
gentleman  from  Oregon  on  the  amend- 
ment of  the  gentleman  from  Florida  in 
the  Committee  of  the  Whole  today. 

Mr.  Ashbrook,  to  extend  his  remarks 
at  this  point  in  the  Record,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Congressional  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$2,063.25. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Michigan)  and  to 
include  extraneous  matter:) 

Mr.  Carter  in  two  instances. 

Mr.  Davis  of  Michigan. 

Mr.  Shuster. 

Mr.  Campbell. 

Mr.  Michel  in  three  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Paul. 

Mr.  Jeffords. 

Mr.  Erlenborn. 

Mr.  Lent. 

Mr.  Lee. 

Mr.  Grisham. 

Mr.  Derwinski. 

Mr.  Hopkins. 

Mr.  Dornan  in  two  instances. 

Mr.  Stockman. 

Mr.  Philip  M.  Crane. 

Mr.  Carney. 

Mr.  Hansen. 

(The  following  Members   (at  the  re- 
quest of  Mr.  Anthony)   and  to  include 
extraneous  matter : ) 
Mr.  DoDD  in  two  instances. 
Mr.  AsPiN. 
Mr.  LuKEN. 

Mr.  Stark  In  two  Instances. 
Mr.  Wolff  in  two  instances. 
Mr.  Won  Pat. 
Mr.  Shelby. 
Mr.  Hamilton. 
Mr.  Roe. 

Mr.  Hall  of  Texas. 
Mr.  MiNisH. 
Mr.  Pepper. 
Ms.  Oakar. 
Mr.  Ambro. 

Mr.  LaPalce  in  two  instances. 
Mr.  Montgomery. 
Mr.  Phillip  Burton. 
Mr.  John  Burton. 
Mr.  Long  of  Maryland. 
Mr.  Santini. 
Mr.  Fauntroy. 

Mr.  DiNGELL. 

Mr.  Hightower. 

Mr.  SCHEUER. 

Mr.  Cavanaugh  in  two  instances. 
Mr.  Bingham. 

Mr.   Edwards  of  California  In-  three 
instances. 

Mr.  BONKER. 

Mr.  McDonald  in  five  instances. 
Mr.  Rangel. 


BILLS   PRESENTED  TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  dav  present 
to  the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title- 

H.R.  4«87.  An  act  to  authorize  appropria- 
tions for  the  San  Francisco  Bay  National 
Wildlife  Refuge,  and  for  other  purposes: 

H.R,  4889.  An  act  to  extend  the  author- 
ization period  for  the  Great  Dismal  Swamp 
National  Wildlife  Refuge; 

H.R.  6169.  An  act  to  establish  the  Bogue 
Chltto    National    Wildlife    Refuge; 

H.R.  6022.  An  act  to  establish  the  Tensas 
River  National  Wildlife  Refuge;  and 

H.J.  Res.  442.  Joint  resolution  designating 
the  week  beginning  June  22.  1980,  as  "Na- 
tional Athletic  Boosters  Week." 
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ADJOURNMENT 


Mr.  WOLPE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  8  o'clock  and  20  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, June  19,  1980,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4643.  A  letter  from  the  President  of  the 
United  States  transmitting  a  proposed 
amendment  to  the  requests  for  appropria- 
tions for  the  fiscal  year  1981,  to  increase  the 
U.S.  quota  In  the  International  Monetary 
Fund  (H.  Doc.  No.  96-330);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

4644.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  37, 
United  States  Code,  to  extend  the  basic 
allowance  for  quarters  to  members  above 
the  pay  grade  of  E-6.  to  authorize  special 
pay  to  aviation  career  officers  on  execution 
of  active  duty  agreements;  and  to  amend 
title  10,  United  States  Code,  to  add  addi- 
tional dental  care  benefits  to  the  clvUian 
health  and  medical  program  of  the  uni- 
formed services,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

4645.  A  letter  from  the  Director,  Office 
of  Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  report  on 
the  Office's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1979, 
pursuant  to  5  U.S.C.  552(d) ;  to  the  Commit- 
tee on   Government  Operations. 

4646.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  issued  or  released  by  the  Gen- 
eral Accounting  Office  during  May  1980,  pur- 
suant to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Com- 
mittee   on    Government    Operations. 

4647.  A  letter  from  uhe  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  April  1980.  pursuant  to  section  308(a)(1) 
of  the  Rail  Passenger  Service  Act  of  1970, 
as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4648.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a 
succeeding  lease  of  space  located  at  1717 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended;  to  the 
CJommlttee  on  Public  Works  and  Trans- 
portation. 

4649.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  U.S.  Post  Office 
and  Courthouse,  Salt  Lake  City,  Utah,  pur- 
suant to  section  7(a)  of  the  Public  Buildings 
Act  of  1959.  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

4650.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a 
succeeding  lease  of  space  located  at  300 
Seventh  Street  SW.,  Washington,  D.C.,  pur- 
suant to  section  7  of  the  Public  Buildings 
Act  of  1959,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

4651.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a 
succeeding  lease  for  space  in  the  World 
Weather  Building,  4200  Auth  Road,  HUl;rest 


Heights,  Md.,  pursuant  to  section  7  of  the 
Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation . 

4652.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Manpower  and  Reserve  Affairs) , 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Post-Vietnam  EIra  Veterans' 
Educational  Assistance  Act  of  1977  to  im- 
prove participation;  to  the  Committee  on 
Veterans'  Affairs. 

4653.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
studies  of  pension  benefits  payable  to  per- 
sons overseas,  pursuant  to  section  308  of 
Public  Law  95-688  and  section  402  of  Public 
Law  96-22;  to  the  Committee  on  Veterans' 
Affairs. 

4654.  A  letter  from  the  President  of  the 
United  States,  transmitting  notice  of  his 
designation  of  William  R.  Alberger  and 
Michael  J.  Calhoun  as  Chairman  and  Vice 
Chairman,  respectively,  of  the  U.S.  Interna- 
tional Trade  Commission,  pursuant  to  sec- 
tion 330(c)  (1)  of  the  Tariff  Act  of  1930,  as 
amended  (91  Stat.  867) ;  to  the  Committee 
on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  IN  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules.  HJl. 
5424.  A  bill  to  amend  title  44,  United  States 
Code,  to  provide  for  Improved  administra- 
tion of  public  printing  services  and  distribu- 
tion of  public  documents;  with  amendment 
(Rept.  No.  96-836,  pt.  2).  Ordered  to  be 
printed. 

Mr.  BROOKS:  Committee  on  Government 
Operations  Report  on  the  Petroleum  Import 
Fee:  Department  of  Energy  Oversight  (Rept. 
No.  96-1099).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  6865.  A  bill  to  authorize 
the  Department  of  Energy  to  carry  out  a 
high-level  liquid  nuclear  waste  management 
demonstration  project  at  the  Western  New 
York  Service  Center  in  West  Valley,  N.Y.; 
with  amendments  (Rept.  96-1100,  pt.  1). 
Ordered  to  be  printed. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  714.  Resolution  pro- 
viding for  the  consideration  of  H.R.  6418.  A 
bill  to  amend  subtitle  IV  of  title  49.  United 
States  Code,  to  provide  for  more  effective 
regulation  of  motor  carriers  of  property,  and 
for  other  purposes  (Rept.  No.  96-1101).  Re- 
ferred to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  715.  Resolution  waiving 
certain  points  of  order  against  the  bill  H.R. 
7584.  A  bill  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  sigencles  for 
the  fiscal  year  ending  September  30.  1981.  and 
for  other  purposes  (Rept.  No.  96-1102).  Re- 
ferred to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  716.  Resolution  providing 
for  the  consideration  of  H.R.  7235.  A  bill 
to  reform  the  economic  regulation  of  rail- 
roads, and  for  other  purposes  (Rept.  No.  96- 
1103).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 


By  Mr.  EBLENBORN  (for  himself.  Mr. 
EowARoe  of  Alabama.  Mr.  Edwaum  of 
Oklahoma,  Mr.  GooDUiia.  Mr.  Uc- 
Closket,  and  Mr.  Buchanak)  : 
H.B.  7610.  A  bin  to  amend  the  Longshore- 
men's and   Harbor   Workers'   Compensation 
Act  to  revise  the  manner  of  computing  the 
benefits  provided  under  such  act,  to  provide 
for  certification  of  physicians  eUgible  to  pro- 
vide medical  care  to  workers  covered  by  such 
act.  to  provide  for  an  attorney  to  serve  as  the 
representative  of  the  special  fund  established 
under  such  act,  to  establish  a  benefits  review 
board  the  members  of  which  are  app>ointed 
by   the   President,   to  establish  an   advisory 
committee  to  evaluate  the  manner  In  which 
the  provisions  of  the  act  are  carried  out,  and 
for  other  purposes;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By    Mr.    GOLDWATER    (for    hlmaelf, 
Mr.  John  L.  BtniToif.  Mr.  Clausxm, 
Mr.  Ebtei^  Mr.  Past,  Mr.  Oucblmak, 
Mr.   Harkim,   Mr.   HAasBA,   Mr.   Lb- 
vitas,   Mr.    Lewis,    Mr.    Ltvincstom. 
Mr.  Llotd,  Ui.  Mooke,  Mr.  Roe,  Mr. 
Rorai,    Mr.    Shttster,    Mr.   Sntdis, 
and  Mr.  Tatlob)  : 
HJl.  7611.  A  bill  to  provide  that  receipts 
and  disbursements  of  the  airport  and  air- 
way trust  fund  shall  not  be  included  in  the 
budget    of    the    U.S.    Oovemment;    to    the 
Committee  on  Government  Operations. 

By  Mr.  HOLLAND  (for  himself  and 
Mr.  Batalis)  : 
H.R.  7612.  A  bill  to  amend  section  3402 
of  the  Internal  Revenue  Code  of  1964  to  pro- 
vide that  proceeds  from  identical  wagers 
will  not  be  aggregated  for  purposes  of  de- 
termining whether  tax  should  be  withheld; 
to  the  Committee  on  W^ys  and  Means. 

Mr.     LEVITAS      (by     request)       (for 
himself  and  Mr.  Johkson  of  Cali- 
fornia) : 
KR.  7613.  A  blU  to  amend  the  John  F. 
Kennedy  Center  Act;  to  the  Committee  on 
Public  Works  and  Transportation. 

ByMr.  lOWBT: 

H.R.  7614.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  each  Indi- 
vidual to  exclude  $1,000  of  Interest  on  sav- 
ings and  to  deny  the  deduction  for  Interest 
paid  or  incurred  with  respect  to  credit  ex- 
tended through  the  use  of  any  credit  card; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  NEAL: 

H.R.  7615.  A  bUl  amending  section  113  of 
title  28.  United  States  Code,  to  reorganize 
the  middle  and  western  U.S.  district  court 
judicial  districts  of  North  CaroUna;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PEPPER : 

H.  R.  7616.  A  bUl  to  establish  a  national 
center  for  clinical  pharmacology  in  the  De- 
partment of  Health  and  Human  Services; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  RXTNNELS: 

HJi.  7617.  A  bill  to  amend  section  31  of 
the  Mineral  Leasing  Act  (41  Stat.  445),  as 
amended  (30  U.S.C.  241);  to  the  Conunlttee 
on  Interior  and  Instilar  ASalrs 

By   Mr.   SHANNON    (for  himself.  Mr. 
CORMAN.  and  Mr.  Smith  of  Iowa)  : 

H.R.  7618.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
income  tax  treatment  of  incentive  stock 
options;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.   THOMPSON: 

H.R.  7619.  A  bill  to  amend  the  National 
Labor  Relations  Act  with  regard  to  faculty; 
to  the  Committee  on  Education  and  Labw. 
By  Mr.  CONTE: 

H.  Res.  717.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  for  the 
Environmental  Protection  Agency  to  conduct 
the  waste  treatment  construction  grants  pro- 
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gram  under  section  201  of  the  Federal  Water 
Pollution  Control  Act  (deferral  No.  D-80-65) ; 
to  the  Committee  on  Appropriations. 


MEMORIALS 

UndCT  clause  4  of  rule  xxir 

495.  The  SPEAKTTR  presented  a  memorial 

of  the  Legislature  of  the  State  of  California. 

relative  to  Japanese  Internment,  which  was 

referred  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  QUILLEN  presented  a  bill  (H.R.  7620) 
for  the  relief  of  Clemente  Diaz  Ibarra,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJL  1002:  Mr.  Rittex.  I 

HJl.  1904:  Mr.  Atkznsok  and  Mr.  OimaL 

H.R.  3443 :  Mr  Annttnzio,  Mr.  Asdabbo,  Mr. 
lUsULL,  Mr.  Pish.  Mr.  Evans  of  the  Virgin 
Islands.  Mr.  Doncak  of  Tennessee,  Mr.  Deb- 
wiwaKi.  Mr.  PoBTXK.  Mr.  Obebstas,  Mr.  Hm- 
sow.  Mr.  SiruirwAT,  Mr.  ScHEum,  Mr.  Ambbo. 
Mr.  Campbell,  Mr.  Ledebeb,  Ms.  tiiK.xn.aKi, 
Mr.  Evans  of  Georgia,  and  Mr.  Fazio. 

H.R.  3666:   Mr.  Luncben. 

H.R.  4041:  Mr.  Pbost,  Mr.  Kindness,  and 
Mr.  CoixiNs  of  Texas. 

HJl.  4178:  Mr.  Pbeteb. 

HJl.  4600:  Mr.  Chenet,  Mr.  BxBEUTEJt,  and 
Mr.  Masks.  . 

HJl.  4624 :  Mr.  Rosenthal. 

HJl.  5033:  Mr.  Kildee. 

HJO.  5610:  Mr.  Qincbich,  Mr.  McKxnnet, 
Mr.  Mabks,  Mr.  Nichols,  and  Mr.  Tacke. 

HJi.  5981 :  Mr.  Moitett. 

HJl.  6654:  Mr.  Cleveland,  Mr.  Eboahl,  Mr. 
Evans  of  Georgia,  Mr.  Hubbabd,  Mr.  Leach  of 
Iowa,  Mr.  LuNDiNE,  Mr.  Montcomebt,  Mr. 
03KIEN.  Mr.  Pttbsell,  Mr.  Sawteb.  Mr.  Se- 
BZLius,  and  Mr.  Stangeland. 

HJl.  6806:  Mr    Gbisham. 

H.R.  6S94:   ISr.  Sawteb  and  Mr.  Cobman. 

H.R.  7272:  Mr.  Bbown  of  Ohio. 

H.R.  7307:  Mr.  Devtne,  Mr.  WHirEMUBST. 
Mr.  Mtjbpht  of  New  York,  Mr.  Mazzoli,  Mr. 
Lagomabstno,  Mr.  Volkmeb,  Mr.  Ruuo,  Mr. 
Wtatt,  Mr.  Doxtghebtt,  Mr.  McDonald,  Mr. 
HrNSON,  Mr.  MOTTL.  Mr.  Abdnob.  Mr.  Sensen- 
bbknneb.  Mr.  Stangeland,  &&.  Evans  of 
Georgia,  Mr.  Debwtnski,  Mr.  Sawteb.  Mi. 
Kbameb,  Mr.  Livingston,  and  Mr.  TArntE. 

H.R.  7329:  Mr.  BAfALis.  Mr.  Bedell,  Mr. 
Blanchabd,  Mr.  Bbown  of  California,  Mrs. 
Chisholm ,  Mr.  Clausen,  Mr.  Cotjbteb,  Mr. 
Debbick.  Mr.  Douchebtt.  Mr.  Ebtel.  Mrs. 
Holt,  Mr.  Jetfobds,  Mr.  Lee,  Mr.  McHuch, 
Mr.  Mtebs  of  Indiana,  Mr.  SESELnrs.  Mr. 
Spence.  Jir.  Stack,  Mr.  Vandeb  Jact.  Mr. 
Weiss,  and  Mr.  Kemp. 

H.R.  7371 :  Mr.  Rosenthal,  Mr.  Dbznan,  BSrs. 
Schboedeb,  Mr.  Clinczb,  Mr.  Clat,  Mr.  L*- 
Palce.  Mr.  Pbttchabd,  Mr.  Awdbews  of  North 
Dakota.  Mr.  Mttbpht  of  Pennsylvania,  Mr. 
Nolan.  Mr.  Downet,  Ms.  Mikulski,  Mr. 
Obebstab.  Mr.  Pease.  Mr.  Maguibe.  Mr.  Long 
of  Maryland,  Mr.  Van  Deeblin.  and  Mr.  Evans 
of  Georgia. 

H.R.  7373:  Mr.  Rosenthal,  Mr.  Dmkah, 
Mrs.  Schboedeb,  Mr.  Cungsx.  Mr.  Clat,  Mr. 
LaFalce,  Mr.  Pbttcjjabd,  Mr.  Andbev^s  of 
North  Dakota,  Mr.  Mubpht  of  Pennsyl- 
vania, Mr.  Nolan.  Mr.  Whtttaxib,  Mr.  Van 
Deeblin,  Mr.  Downet,  Ms.  Mixttlski.  Mr. 
Obebstab.  Mr.  Magttixe,  Mr.  Long  of  Mary- 
land, Mr.  Weateb,  and  Mr.  Evans  of  Georgia. 

HJl.  7374:  Ml.  Rosenthal,  Mr.  DuNAir. 
Mrs.  Schboebbi,  Mr.  Cunobi,  Mr.  Clat.  Mr. 


LaPalce.  Mr.  Pbitchako,  Mr.  Andbews  of 
North  Dakota,  Mr.  Mttbpht  of  Pennsylvania, 
Mr.  Nolan,  Mr.  Downet,  Ms.  Mikulski,  Mr. 
Obebstab,  Mr.  Pease,  Mr.  Macxtibe,  Mr.  Long 
of  Maryland,  Mr.  Van  Deeblin,  and  Mr.  Evans 
of  Georgia. 

HJl.  7375:  B4r.  Rosenthal.  Mr.  Dbiman, 
Mrs.  Schboedeb.  Mr.  Clingeb,  Mr.  Clat.  Mr. 
LaPalce,  Mr.  Pbttchabd,  Mr.  Andbews  of 
North  Dakota,  Mr.  Mtjupht  of  Pennsylvania, 
Mr.  Nolan,  Mr.  Downet,  Ms.  IHikulski.  Mr. 
Obebstab,  Mr.  MACtoBE,  Mr.  Long  of  Mary- 
land. Blr.  Van  Deeblin.  and  Mr.  Evans  of 
Georgia. 

H.R.  7376:  Mr.  Rosenthal,  Mr.  Drinan, 
Mrs.  Schboedeb,  Mr.  Cungeb,  Mr.  Clat,  Mr. 
LaPalce,  Mr.  Pbttchabd,  Mr.  Andrews  of 
North  Dakota,  Mr.  Mvbpht  of  Pennsylvania, 
Mr.  Nolan.  Mr.  Van  Deeblin.  Mr.  Downet. 
Ms.  MiKTTLSKi,  Mr.  Obebstab.  Mr.  MAGxnxE, 
Mr.  Long  of  Maryland,  and  Mr.  Evans  of 
Georgia. 

H.R.  7394:  Mr.  Abonor. 

H.R.  7396:  Mr.  Rosenthal.  Mr.  Dbinan, 
Mrs.  Schboedeb,  Mr.  Clingeb,  Mr.  Pepper,  Mr. 
LaFalce,  Mr.  Pbttchabd,  Mr.  Andrews  of 
North  Dakota,  Mr.  Mobpht  of  Pennsylvania, 
Mr.  Nolan,  Mr.  Downet.  Ms.  Mikitlski,  Mr. 
Obebstab,  Mr.  Stokes,  Mr.  Magttire,  Mr. 
Long  of  Maryland,  Mr.  Van  Deerlin,  Mr. 
Weaver,  and  Mr.  Evans  of  Georgia. 

HJl.  7418:  Mr.  Roe,  Mr.  Porstthe,  Mr. 
Winn.  Mr.  Badham,  Mr.  Burgener,  Mr.  Cleve- 
land. .Mr.  DouGHERTT,  Mr.  Emert,  Mr.  Evans 
of  Georgia.  Mr.  Hettel.  Mr.  Marks,  Mr. 
Martin,  Mr.  Mitchell  of  New  York,  Mr. 
MuBPHT  of  Pennsylvania.  Mr.  Musto.  Mr. 
RoTEB.  Mr.  Sebeltus,  .Mr.  Spence,  Mr. 
Stangeland,  Mr.  Walkeb,  Mr.  WHiTEHmtsT, 
Mr.  Won  Pat,  Mr.  Pickle,  Mr.  Preteb,  and 
Mr.  Chappell. 

H.B.  7479:  Mr.  Long  of  Lotilslana.  Mr. 
Jones  of  Oklahoma,  Mr.  Derwxnski,  Mr. 
Neal.  Mr.  Moore,  Mr.  Benjamin,  Mr.  Pritch- 
ABD,  Mr.  BONKEB,  Mr.  Whttehurst,  Mr.  HoR- 
TON,  Mr.  Pbeteb,  Mr.  Sawteb,  Mr.  Abdnob, 
Mr.  PoBSTTHE,  Mr.  Evans  of  Georgia,  Mr. 
Stanton,  and  Mr.  Mineta. 

H.R.  7511:  Mr.  Abonor. 

HJ.  Res.  488:  Mr.  Cobman. 

H.J.  Res.  508:  Mr.  Pbeteb. 

H.  Con.  Res.  57:  Mr.  Pbost,  Mr.  Ebtel,  Mr. 
CouBTEB.  Mr.  Mabks,  Mr.  Writtakeb,  Mr. 
Hance.  and  Mrs.  Heckleb. 

H.  Con.  Res.  344:  Mr.  Michel.  Mr.  Hall  of 
Ohio,  Mr.  RiNALDO,  Mr.  Ebdahl,  Mr.  HrrrcH- 
iNSON,  Mr.  Marlenee,  Mr.  Bevill,  Mr.  Wtatt, 
Mrs.  Smtth  of  Nebraska,  and  Mr.  Ebtel. 

H.  Res.  681 :  Mr.  Philip  M.  Crane. 

H.  Res.  704:  Mr.  Evans  of  Delaware.  Mr. 
LtrjAN,  Mr.  Satterfisld,  Mr.  Abdnob,  Mr. 
Hammxbschmidt,  Mr.  Gbasslet,  Mr.  Madi- 
CAN,  Mr.  Solomon,  Mr.  Daniel  B.  Cbanx,  Mr. 
CoLUNs  of  Texas,  Mr.  Roth.  Mr.  Hubbabo, 
Mr.  Fbost,  Mr.  Mottl,  Mr.  Evans  of  Georgia. 
Mr.  Clausen,  Mr.  Beabo  of  Tennessee,  and  Mr. 
Nichols. 

H.  Res.  706 :  Mr.  Blanchaxo. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

368.  By  the  SPEAKER:  Petition  of  Anne- 
marle  Renger  and  other  members  of  the 
parliamentary  group  of  the  Social  Demo- 
cratic Party  in  the  Bundestag,  Bonn.  Federal 
Republic  of  Germany,  relative  to  Middle 
East  peace  negotiations;  to  the  Committee 
on  Foreign  Affairs. 

369.  Also,  petition  of  the  annual  conference 
of  the  Tennessee  Municipal  League,  Nash- 
ville, Tenn..  relative  to  Federal  support  for 
aviation  and  airports;  to  the  Oonunlttee  on 
Public  Works  and  Transportation. 


AMENDMENTS 


Under  clause  6  of  nUe  XXlll,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  Res.  10 
ByMr.  BAUMAN: 

(Amendment  to  any  amendment  or  resolu- 
tion modifying  or  reenactlng  House  Resolu- 
tion 10.) 

— On  page  1,  in  the  first  resolved  clause, 
strike  "directing  appearance  as  a  witness 
relating  to  the  official  functions  of  the 
House  or  for  the  production  or  disclosure  of 
any  documents  relating  to  the  official  func- 
tions of  the  House,"  and  insert  In  lieu 
thereof  the  following:  "for  the  production 
or  disclosure  of  certain  and  sundry  papers 
in  the  possession  and  under  the  control  of 
the  House  of  Representatives,". 

On  page  2.  In  section  2,  strike  "directing 
appearance  as  a  witness  relating  to  the  offi- 
cial functions  of  the  House  or  for  the  pro- 
duction or  disclosure  of  any  documents 
relating  to  the  official  functions  of  the 
House,"  and  insert  in  lieu  thereof  the  fol- 
lowing: "for  the  production  or  disclosure  of 
certain  and  sundry  papers  in  the  possession 
and  under  the  control  of  the  House  of 
Representatives,". 

— On  page  2,  at  the  end  of  section  3,  strike 
the  period,  and  Insert  the  following:  ",  and 
In  no  event  whatsoever  shall  any  formal 
judicial  determination  be  sought  by  any 
officer  or  employee  without  the  House  of 
Representatives  having  first  voted  affirma- 
tively to  authorize  such  action.". 


HH.  6418 
ByMr.  HARSHA: 
— Page  7,  lines  2  and  3,  strike  out  ",  agrlcvil- 
tural  limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers". 
— Page  19.  lines  16  and  17,  strike  out  ",  agri- 
cultural limestone  and  other  soil  condition- 
ers, and  agricultural  fertilizers". 


H.R.  6711 


By  Mr.  WEISS: 
— Page  46,  line  1,  insert  Immediately  after 
the  comma  the  following:  "handicapped  dis- 
advantaged youth  without  regard  to  grade.". 
— Page  57,  after  line  13  insert  the  follow- 
ing new  paragraphs: 

(5)  No  area  vocational  school  shall  be 
given  assistance  under  the  subsection  un- 
less and  until  a  majority  of  the  members 
of  its  school  site  council  have  Indicated 
their  accord  with  the  plan  as  submitted  for 
final  approval  to  the  State  board  for  voca- 
tional education. 

(6)  Subject  to  the  availability  of  funds 
under  this  subsection,  the  State  board  for 
vocational  education  shall  provide  assist- 
ance to  an  area  vocational  school  for  no 
fewer  than  three  consecutive  years,  so  long 
as  the  board  determines  that  the  school  is 
making  substantial  documented  progress 
toward  achieving  the  objectives  set  forth 
in  the  plan  submitted  under  section  213. 

— Page  64,  line  18,  insert  "or  resumption  of 
school  attendance"  immediately  after  "re- 
tention". 

Page  71,  after  line  12  Insert  the  following 
new  paragraph  (and  redesignate  the  succeed- 
ing paragraphs  accordingly) : 

(8)  programs  to  encourage  youth  who  left 
school  prior  to  earning  a  certificate  of  gradu- 
ation to  return  to  school; 

Page  92.  line  23,  insert  "motivating  youth 
to  continue  or  resume  school  attendance," 
immediately  after  "title,". 
— Page  95,  on  line  2,  insert  the  word  "writ- 
ten" after  the  word  "effective,"  strike  line  3 
and  add  a  period  after  the  word  "communi- 
cation". 
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H.R.  7262 


By  Mr.  HUTTO: 
— Page  63,  after  line  12,  insert  the  following: 

PUBLIC    HEARINGS    FOR     ASSISTED     HOUSING 

Sec.  214.  Notwithstanding  any  other  pro- 
vision Of  law,  the  Secretary  of  Housing  and 
Urban  Development  may  not  approve  any 
application  for  housing  assistance  under  the 
United  States  Housing  Act  of  1937,  section 
235  or  236  of  the  National  Housing  Act,  sec- 
tion 101  of  the  National  Housing  and  Urban 
Development  Act  of  1965,  or  section  202  of 
the  Housing  Act  of  1959  unless  the  Depart- 
ment of  Housing  and  Urban  Development 
has — 

(1)  held  a  public  hearing  in  the  affected 
locality  to  obtain  the  views  of  citizens  on 
(A)  the  location  of  such  housing,  and  (B) 
the  Impact  of  such  housing  on  public  facili- 
ties and  services  near  such  locations;  and 

(2)  complied  a  record  of  such  hearing. 
The  Secretary  shall   take  such  record  into 
account  in  determining  whether  to  approve 
such  application  for  housing  assistance. 


H.R.  7583 
ByMr.  HANCE: 
—Page  8,  after  line  22,  insert  the  following: 

Sec.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  withholding  of  any  tax  on  interest  or 
dividend  income. 


— Page  8,  after  line  22,  insert  the  following: 

Sec.  103.  None  of  the  funds  appropriated  by 
this  title  shall  be  used  in  connection  with 
the  study  of  or  implementation  of  the  with- 
holding of  any  tax  on  interest  or  dividend 
income. 
— Page  43,  after  line  5,  insert  the  following: 

Sec.  103.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  in  connection  with 
the  study  of  or  implementation  of  the  with- 
holding of  any  tax  on  Interest  or  dividend 
income. 
— Page  43,  after  line  5,  insert  the  following: 

Sec.  614.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  in  connection  with 
the  withholding  of  any  tax  on  interest  or  div- 
idend income. 

By  Mr.  PEASE: 
— Page  27,  after  line  17,  Insert  the  following 
new  section: 

Sec.  4.  None  of  the  funds  appropriated  by 
this  title  may  be  used  by  the  General  Serv- 
ices Administration  before  January  1,  1981, 
to  dispose  of  any  United  States  owned  agri- 
cultural land  which  is  determined  by  the 
Administrator  of  the  General  Services  Ad- 
ministration to  be  surplus. 


HJl.  7584 
By  Mr.  BURGENER: 
— On  page   13,  line  4,  delete  "»347,700,000" 
and  insert  in  lieu  thereof  "$362,644,000". 


By  Mr.  DIXON: 
—Page   16,  line  9,  strike  out  "»127,»46XXK)" 
and  insert  In  lieu  thereof  "$137M6,000". 

Page  16,  line  12,  strike  out  the  period  and 
Insert  in  lieu  thereof  the  following:  "and 
$10,000,000  of  said  amount  shall  be  available 
only  for  grants  authorized  by  subsection  (b) 
of  section  103  of  the  Justice  System  Improve- 
ment Act  of  1979.". 

By  Mr.  LBVITAS: 
— Page  43,  after  line  5,  Insert  the  foUowlng: 

Sec.  605.  None  of  the  funds  appropriated 
or  otherwise  made  avaUable  by  this  Act  may 
be  used  to  implement,  administer,  or  en- 
force any  rule,  regulation,  order,  or  other 
action  which  has  been  the  subject  of  a  reso- 
lution of  disapproval  duly  adopted  by  a  com- 
mittee or  committees  of  the  Congress,  one 
House  of  the  Congress,  or  both  Houses  of  the 
Congress,  as  the  case  may  be,  pursuant  to 
the  applicable  law  of  the  United  States. 

By  Mr.  MILLER  of  Ohio: 
— Page  43,  line  6,  add: 

Sec.  605.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  with- 
held from  obUgation  and  expenditure;  Pro- 
vided. That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed  5 
per  centum. 
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[Prom  the  Buffalo  Courier-Express,  June 
16,  1980] 


EXTENSIONS  OF  REMARKS 

emergency,  share  with   the   family  as  the 
years    go    by    and    be    available    at    hours 
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brations.  Public  Square  has  been  the 
site  of  Cleveland's  towering  citadel— 
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THE  CANDLEMAKERS'  PETITION 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  PAUL.  Mr.  Speaker,  Frederic 
Bastiat  was  an  economist  and  journal- 
ist who  served  in  the  French  Chamber 
of  Deputies  in  the  1840's. 

Bastiat's  brilliant  essays  exposing 
the  fallacies  of  economic  intervention 
by  the  state  are  as  contemporary  as 
the  96th  Congress. 

In  1845,  Bastiat  described  a  mythical 
petition  to  the  French  Government 
from  candlemakers  who  protested  the 
Sun's  unfair  competition.  As  we  con- 
tinue down  the  road  of  massive  inter- 
ventionism,  the  legislation  here  in 
Congress  becomes  no  less  absurd  than 
that  lampooned  by  Bastiat. 

I  call  this  essay  by  Frederic  Bastiat 
to  my  colleagues'  attention. 

The  Candlemakers'  Petition 
(By  Frederic  Bastiat) 

We  candlemakers  are  suffering  from  the 
unfair  competition  of  a  foreign  rival.  This 
foreign  manufacturer  of  light  has  such  an 
advantage  over  us  that  he  floods  our  domes- 
tic markets  with  his  product.  And  he  offers 
It  at  a  fantastically  low  price.  The  moment 
this  foreigner  appears  in  our  country,  all 
our  customers  desert  us  and  turn  to  him.  As 
a  result,  an  entire  domestic  Industry  is  ren- 
dered completely  stagnant.  And  even  more, 
since  the  lighting  industry  has  countless 
ramifications  with  other  native  industries, 
they.  too.  are  injured.  This  foreign  manu- 
facturer who  competes  against  us  without 
mercy  is  none  other  than  the  sun  itself! 

Here  is  our  petition:  Please  pass  a  law  or- 
dering the  closing  of  all  windows,  skylights, 
shutters,  curtains,  and  blinds— that  is,  all 
openings,  holes,  and  cracks  through  which 
the  light  of  the  sun  is  allowed  to  enter 
houses.  This  free  sunlight  is  hurting  the 
business  of  us  deserving  manufacturers  of 
candles.  Since  we  have  always  served  our 
country  well,  gratitude  demands  that  our 
country  ought  not  to  abandon  us  now  to 
this  unequal  competition. 

We  hope  that  you  gentlemen  will  not 
regard  our  petition  as  mere  satire,  or  refuse 
it  without  at  least  hearing  our  reasons  in 
support  of  it. 

First,  if  you  make  it  as  difficult  as  possible 
for  the  people  to  have  access  to  natural 
light,  and  thus  create  an  increased  demand 
for  artificial  light,  will  not  all  domestic  man- 
ufacturers be  stimulated  thereby? 

For  example,  if  more  tallow  is  consumed, 
naturally  there  must  be  more  cattle  and 
sheep.  As  a  result,  there  will  also  be  more 
meat,  wool,  and  hides.  There  will  even  be 
more  manure,  which  is  the  basis  of  agricul- 
ture. 

Next,  if  more  oil  is  consumed  for  lighting, 
we  shaU  have  extensive  olive  groves  and 
rape  [variety  of  mustard]  fields. 

Also,  our  wastelands  will  be  covered  with 
pines  and  other  resinous  trees  and  plants. 
As  a  result  of  this,  there  will  be  numerous 
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swarms  of  bees  to  Increase  the  production  of 
honey.  In  fact,  all  branches  of  agriculture 
will  show  an  increased  development. 

The  same  applies  to  the  shipping  indus- 
try. The  increased  demand  for  whale  oil  will 
then  require  thousands  of  ships  for  whale 
fishing.  In  a  short  time,  this  will  result  in  a 
navy  capable  of  upholding  the  honor  of  our 
country  and  gratifying  the  patriotic  senti- 
ments of  the  candlemakers  and  other  per- 
sons in  related  industries. 

The  manufacturers  of  lighting  fixtures- 
candlesticks,  lamps,  candelabra,  chandeliers, 
crystals,  bronzes,  and  so  on— will  be  espe- 
cially stimulated.  The  resulting  warehouses 
and  display  rooms  will  make  our  present- 
day  shops  look  i>oor  indeed. 

The  resin  collectors  on  the  heights  along 
the  seacoast,  as  well  as  the  coal  miners  in 
the  depths  of  the  earth,  will  rejoice  at  their 
higher  wages  and  increased  prosperity.  In 
fact,  gentlemen,  the  condition  of  every  citi- 
zen of  our  country— from  the  wealthiest 
owner  of  coal  mines  to  the  poorest  seller  of 
matches— will  be  improved  by  the  process  of 
our  petition. 

TO  THIS  prrrrioN  or  the  candlemakers, 

BASTIAT  IN  EFTECT  REPLIED 

You  neglect  the  consumer  in  your  plea. 
Whenever  the  consumer's  interest  is  op- 
posed to  that  of  the  producer  you  sacrifice 
the  consumer's — for  the  sake  of  increased 
work  and  employment.  The  consumer  wants 
goods  as  cheaply  as  possible,  even  imports, 
if  they  are  inexpensive.  "But,"  you  reply, 
"producers  are  interested  in  excluding 
cheap  imports.  Similarly,  consumers  may 
welcome  free  natural  light,  but  producers  of 
artificial  light  are  interested  in  excluding 
it." 

Nature  and  human  labor  cooperate  in  the 
production  of  commodities  in  various  pro- 
portions, depending  on  the  country  and  the 
climate.  Nature's  part  is  always  "free."  If  a 
Lisbon  orange  sells  in  Paris  for  half  the 
price  of  a  Paris  orange,  it  is  because  nature 
and,  thus,  free  heat  does  for  it  what  artifi- 
cial and,  therefore,  expensive  heat  must  do 
for  the  other.  A  part  of  the  Portuguese 
orange  is  furnished  free. 

When  we  can  acquire  goods  from  abroad 
for  less  labor  than  if  we  make  them  our- 
selves, the  difference  is  a  gift.  When  the 
donor,  like  the  sun  in  furnishing  light,  asks 
for  nothing,  the  gift  is  complete.  The  ques- 
tion we  would  ask— and  we  pose  it  formal- 
ly—is this:  "Do  you  prefer  that  our  people 
have  the  benefit  of  consuming  free  and  In- 
expensive commodities?  Or  would  you 
impose  on  them  the  supposed  advantages  of 
hard  work  and  expensive  production?"* 


LITHUANIAN  FREEDOM  DAY 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  DODD.  Mr.  Speaker,  on  June 
15,  40  years  ago,  the  Soviet  Union 
forcibly  and  unlawfully  occupied  and 
incorporated  Lithuania.  Repression 
continues  to  this  day— politically,  reli- 
giously, and  culturally. 


There  are  thousands  of  Lithuanians 
who  attempt  to  exercise  their  basic 
human  rights  and  are  arrested,  har- 
assed, and  pressured  by  the  Soviet-in- 
stalled government.  Many  others  are 
prisoners  in  a  different  sense.  In  their 
homes,  families  cannot  practice  their 
unique  cultural  heritage  and  religious 
traditions  without  fear  of  reprisals. 
And,  in  their  schools,  children  are  ex- 
posed only  to  the  Soviet  educational 
system. 

The  struggle  for  freedom  is  a  recur- 
rent theme  in  Lithuanian  history.  As 
Americans,  we  too  often  take  our  con- 
stitutional freedoms  of  speech,  press, 
assemblage,  and  religion  for  granted. 
By  celebrating  Lithuanian  Freedom 
Day,  we  serve  to  renew  our  belief  in 
the  democratic  principles  of  our 
Nation  and  reassert  that  we  will  never 
accept  violation  of  human  rights  and 
human  dignity  by  the  Soviets  in  coim- 
tries  like  Lithuania  or  Afghanistan  or 
the  Baltic  States.* 


THE  NEIGHBORHOOD 
PHARMACY 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
gradual  decline  in  the  importance  of 
the  small  independent  pharmacy  is  in- 
dicative of  the  problems  facing  mil- 
lions of  America's  small  businesses. 
Their  declining  share  of  the  market  is 
another  indication  that  the  small,  in- 
dependent retailer  continues  to  face 
increasing  odds  in  competition  against 
chainstore  and  nationwide  pharma- 
cies. 

A  recent  article  on  this  subject, 
printed  in  the  Buffalo  Courier-Ex- 
press, explains  how  this  decline  in  the 
numbers  of  neighborhood  drugstores 
also  reflects  the  increasing  challenges 
faced  by  those  who  wish  to  preserve 
the  neighborhood  business  districts  of 
our  cities.  As  competition  drives  the 
independent  retailer  out  of  business, 
the  vacuum  that  remains  often  goes 
unfilled,  leaving  a  neighborhood  or 
small  community  without  an  impor- 
tant business  or  without  a  concerned 
local  businessman  or  businesswoman. 
The  long-term  effects  of  this  trend  are 
to  undermine  an  entire  business  dis- 
trict and  make  new  investors  more 
hesitant  in  opening  new  shops. 

I  am  certain  that  readers  of  this 
commentary  will  gain  a  renewed  ap- 
preciation and  enthusiasm  for  the 
neighborhood  pharmacies  that  remain 
in  business. 

The  article  follows: 


This    "bullet"    symbol    identifies   statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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[Prom  the  Buffalo  Courier-Express.  June 

16.  1980] 

Neighborhood  Pharmacies  On  Decline 

(By  Ralph  W.  Loew) 

Revolutions  can  happen  before  our  eyes 
without  ever  being  seen.  Customs,  habits, 
attitudes,  values  and  ways  of  thinking  and 
acting  can  change  radically  without  even  a 
decent  obituary. 

For  Instance,  when  we  moved  to  the  Cen- 
tral Park  area  33  years  ago  there  were  13 
drugstores  in  the  Immediate  area.  Now 
there  are  5.  The  comer  delicatessen  is  gone, 
the  three  grocery  stores  on  and  around  the 
comer  are  gone  but  fortunately  for  us,  the 
comer  drugstore  is  still  there. 

So  I  asked  Robert  N.  Yaeger,  who  has 
been  my  favorite  pharmacist  through  the 
years,  to  comment  about  all  of  this.  The 
Parker  Pharmacy  has  been  there  since  1944. 
He  listed  some  of  the  many  developments 
which  have  threatened  these  small  Inde- 
pendent servants  of  the  public  good.  Those 
situations  Include  the  growing  competition 
of  the  "chain  pharmacies"  and  the  addition 
of  drug  departments  to  supermarkets.  Then 
there  are  such  practical  problems  as  the 
multiplication  of  'paperwork'  and  the  spiral 
of  inflation. 

In  addition,  there  are  threats  which  range 
from  the  petty  shoplifting  to  the  very  seri- 
ous holdups.  The  latter  are  for  drugs  as 
much  as  for  money  and  are  a  continuing 
danger.  Add  to  these  the  long  hours  in- 
volved and  the  need  for  a  large  investment 
before  a  business  can  be  started  and  you  un- 
derstand the  problem  confronting  the  phar- 
macist. 

Yet  communities  are  held  together  by 
trust  and  respect  and  the  comer  drugstore 
is  one  of  those  institutions  which  add  qual- 
ity to  a  city.  Bob  Yaeger  knows  our  family 
very  well.  He's  filled  our  prescriptions  since 
the  girls  were  children,  given  us  advice, 
shared  counsel  and  been  a  neighborhood 
friend.  One  can  get  integrity  from  the 
chainstore  pharmacist  too  but  the  turnover 
in  personnel  is  constant.  It  is  encouraging 
and  comforting  to  know  that  Bob  and  his 
colleagues  are  in  their  usual  place. 

Another  contributing  factor  to  change  is 
the  decline  of  medical  offices  in  neighbor- 
hoods. Doctors  are  now  frequently  located 
in  group  practice  or  in  medical  buildings,  all 
of  which  changed  the  situation  for  the 
smaller  independent  pharmacist. 

This  revolution  had  been  going  on  nation- 
ally as  well  as  locally.  The  small  independ- 
ent druggist  had  12  percent  of  the  market  in 
1967.  By  1970  that  had  declined  to  8  percent 
and  by  1980  it  is  estimated  to  be  but  4.9  per- 
cent. Meanwhile  the  chain  store  pharma- 
cists have  c&ptured  49  percent  of  the 
market. 

So  Bob  and  I  discussed  the  future  of  these 
smaller  establishments.  He  spoke  of  his  phi- 
losophy of  business,  of  his  personal  values 
added  to  professional  integrity.  He  is  also 
aware  of  the  Important  role  he  and  his  col- 
leagues play  in  the  personal  lives  of  the 
neighborhood. 

That's  Important  in  a  time  when  cities  are 
in  crisis.  Beyond  the  financial  crunch  and 
the  agony  of  integrating  varieties  of  ethnic 
and  racial  groups  there  is  requirement  of 
keeping  alive  every  organization  or  group 
which  can  share  in  the  development  of  the 
environment  of  opportunity  which  is  the 
keynote  of  the  city.  That  community  is  hap- 
piest which  has  a  variety  of  businesses, 
churches,  schools  and  public  agencies  which 
provide  the  glue  which  holds  the  communi- 
ty together. 

Among  these  is  the  comer  drugstore 
where  there  is  someone  to  greet  you  by 
name,  deliver  prescriptions  when  there's  an 
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emergency,  share  with  the  family  as  the 
years  go  by  and  be  available  at  hours 
beyond  the  9  to  5  schedules  of  each  day.  To 
all  of  these  pharmacists  and  those  who 
work  with  them,  our  city  owes  gratitude. 
For  our  family,  that  salute  is  for  Bob 
Yaeger  and  his  professional  family  who  con- 
tinue to  play  an  important  role  in  the  local 
neighborhood.* 


H.R.  4155 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MINISH.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  applaud  the 
action  of  the  House  yesterday  in 
unanimously  passing  H.R.  4155,  legis- 
lation which  will  strengthen  the  De- 
partment of  Education's  ability  to 
recoup  defaulted  student  loan  money. 

Under  current  law,  the  Internal  Rev- 
enue Service  may  disclose  the  address- 
es of  only  a  limited  number  of  loan  de- 
faulters. H.R.  4155  will  expand  the  au- 
thority of  the  IRS  to  provide  the  Edu- 
cation Department  with  the  addresses 
of  those  who  have  failed  to  repay 
guaranteed  student  loans  and  loans 
made  under  the  Migration  and  Refu- 
gee Assistance  Act. 

The  problem  of  default  on  loans 
made  in  good  faith  by  the  Federal 
Government  to  thousands  of  college 
students  is  reaching  monumental  pro- 
portions. The  General  Accounting 
Office  estimates  that  as  of  fiscal  year 
1979,  there  was  $2  billion  in  default 
under  two  programs:  the  guaranteed 
student  loan  program  and  the  national 
direct  student  loan  program.  As  we 
strive  to  reduce  unnecessary  Govern- 
ment spending  it  is  essential  that  we 
use  the  most  effective  means  available 
to  recapture  these  funds. 

Mr.  Speaker.  H.R.  4155  will  enable 
the  Department  of  Education  and  the 
Internal  Revenue  Service  to  work 
closely  in  the  attempts  to  crack  down 
on  defaulters.  It  also  provides  ade- 
quate safeguards  to  prevent  the 
misuse  of  the  information  made  avail- 
able to  Education  Department  offi- 
cials. 

I  commend  the  unanimous  support 
that  my  colleagues  provided  to  H.R. 
4155.  It  is  a  matter  of  equity  for  the 
American  taxpayers.* 


A  TOAST  TO  THE  TERMINAL 
TOWER 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  June  28, 
1980,  marks  the  50th  anniversary  of 
the  Terminal  Tower  Building  located 
in  the  heart  of  downtown  Cleveland, 
Ohio.  Prom  1920  groundbreaking  cere- 
monies to  her  50th  anniversary  cele- 


15421 

brations.  Public  Square  has  l>een  the 
site  of  Cleveland's  towering  citadel— 
708  feet  and  52  stories  high,  the  Ter- 
minal Tower  was  in  her  youth  the 
second  tallest  building  in  the  Nation 
after  New  York  City's  Woolworth 
Building.  For  Greater  Clevelanders, 
the  Terminal  Tower  is  our  centerpiece, 
skylining  Lake  Erie's  northern  shores 
and  casting  a  warm  shadow  of  concern 
over  the  industry,  commerce,  and  busi- 
ness enterprises  that  make  our  city 
great.  In  short,  the  Terminal  Tower  is 
the  focal  point  of  our  downtown  and 
our  city. 

As  Cleveland  Plain  Dealer  columnist 
and  noted  author  and  storyteller. 
George  Condon,  spells  out  in  his  latest 
work,  "Cleveland:  Prodigy  of  the 
Western  Reserve,"  "The  effect  of  the 
unprecedented  building  venture  was  to 
change  the  face  of  Public  Square  and 
its  adjacent  neighborhood."  Indeed. 
Mr.  Condon's  predictions  proved  accu- 
rate. The  Terminal  Tower  has  and 
continues  to  stand  as  the  imposing 
symbol  and  constant  reminder  of  the 
great  traditions  and  history  of  our 
city.  She  has  earned  center  stage  on 
her  golden  anniversary.  I  am  most 
pleased  as  the  congressional  Repre- 
sentative and  a  member  of  the  Greater 
Cleveland  community  to  have  the  op- 
portunity to  contribute  to  the  Termi- 
nal Tower's  well-deserved  laurels  by 
submitting  for  the  Congressional 
Record  a  tribute  to  the  tower's  endur- 
ing strength,  grace,  and  beauty. 

My  mother  and  father  were  married 
in  June  1931  shortly  after  the  Termi- 
nal Tower  was  completed.  In  her 
diary,  my  mother  noted:  "What  a 
beautiful  building  our  Terminal  Tower 
is — it  will  surely  always  be  the  pride 
and  joy  of  our  city."  Her  words  are 
truly  prophetic — every  Clevelander  is 
proud  of  the  structure,  and  we  are 
surely  proud  to  be  Clevelanders. 

Mr.  William  F.  Miller  explains  the 
celebration  schedule  in  the  following 
Plain  Dealer  article: 

Terminal  Tower  Party  To  Be  a  Real 

WiNGDING 

A  month-long  celebration  is  being  planned 
for  June  to  celebrate  the  golden  anniversary 
of  Terminal  Tower,  the  symbol  of  Cleve- 
land. 

"The  Terminal  Tower  50th  Birthday  Cele- 
bration," will  feature  entertainment,  a 
party,  dinners,  exhibits  and  art  in  the  Ter- 
minal Tower  concourse  or  on  Public  Square. 

The  celebration  is  being  sponsored  by  UJS. 
Realty  Investments  and  Its  Terminal  Man- 
agement Co. 

"It  is  going  to  be  the  best  birthday  party 
ever  thrown  for  a  building  in  Cleveland," 
said  Daniel  A.  FitzSlmons,  president  of  Fitz- 
Simons  LeGrand  Advertising,  which  is  plan- 
ning the  party. 

FitzSlmons  said  large  walk-through  exhib- 
it cubes,  with  pictures  and  text  about  the 
construction  of  the  building,  will  be  built  In 
the  concourse. 

The  sponsors  hope  to  fill  Public  Square 
for  a  party-ln-the-park  celebration  on 
Friday,  June  27,  at  5  p.m.  It  will  feature 
music  and  a  fireworks  display.  A  former 
Army  ranger  who  is  now  a  stunt  man  will 
rappel  himself  headfirst  down  the  face  of 
the  tower. 
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A  carnival  on  the  square  that  Saturday 
and  Sunday  will  feature  concerts,  hot-air 
balloon  rides,  mimes  and  Jugglers. 

PitzSimons  plans  to  post  apple  sellers  on 
the  comers  because  the  peddlers  were 
common  when  the  building  opened  in  the 
early  days  of  the  Depression. 

There  will  be  street  races,  films,  a  parade, 
ethnic  culture  shows  and  other  events 
during  the  month,  said  FMtzSimons. 

The  52-story  building  contains  750.000 
square  feet.  The  developers  were  the  Van 
Sweringen  brothers.  Mantis  James  and  Oris 
Paxton.  who  not  only  built  the  tower,  but 
developed  Shaker  Heights.*  i 
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HON.  ROBERT  H.  MICHEL 

OP  IlXIIfOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  amid  all 
of  the  sophisticated  economic  theories 
and  complex  political  rhetoric  being 
heard  these  days,  it  might  be  useful  to 
put  in  simple  terms  what  we  are  en- 
during. 

The  Carter  administration  and  the 
Democratic  leadership  in  the  Con- 
gress, through  decisions  consciously 
taken,  have  brought  this  Nation  and 
its  working  people  to  an  historically 
unprecedented  crisis.  We  are  enduring 
high  inflation  and  rising  unemploy- 
ment. We  have  not  yet  hit  the  bottom 
of  this  slide.  "Factory  Capacity  Rate 
Low"  says  a  headline  in  the  New  York 
Times,  reminding  us  that  our  factories 
are  now  operating  at  78.9  percent  of 
capacity,  the  lowest  rate  in  years. 

At  this  point  I  insert  in  the  Record, 
"Factory    Capacity    Rate   Low"    from 
the  New  York  Times,  June  16,  1980: 
Pactohy  Capacity  Rate  Low 

Washington.  June  16.— Affected  by  the 
deepening  recession,  the  nation's  factories 
operated  last  month  at  only  78.9  percent  of 
capacity,  the  lowest  level  since  February 
1976  and  2  percentage  points  below  April's 
mark,  the  Federal  Reserve  reported  today. 

The  Federal  Reserve  said  that  the  capac- 
ity rate  had  dropped  nearly  eight  percent- 
age points  from  1979's  first  quarter,  when 
the  economy  was  still  expanding. 

In  the  last  four  months,  the  rate  has  de- 
clined by  5.5  percentage  points  after  re- 
maining stable  during  the  last  half  of  1979. 

During  the  last  recession  in  1974-75.  the 
operating  rate  fell  as  low  as  69  percent. 

Reports  of  declining  factory  use  came  in 
the  wake  of  other  recession  news.  Industrial 
production  in  May  fell  2.1  percent.  Inven- 
tories rose  1.3  percent  in  April,  as  sales  by 
manufacturers,  wholesalers  and  retailers 
slumped  3.3  percent.  And  unemployment 
rose  to  7.8  percent  in  May.  from  7  percent  in 
April. 

The  Federal  Reserve's  report  said  that  the 
drop  in  factory  operating  rates  was  wide- 
spread. 

The  utilization  level  for  primary  process- 
ing plants  plummeted  3.1  percentage  points 
in  May.  to  77.8  percent,  more  than  10  per- 
centage points  lower  than  a  year  earlier.  As 
recently  as  January,  this  figure  stood  at  86.3 
percent  of  capacity. 

The  rate  for  advanced  processing  in  May 
declined  more  moderately— 1.3  percentage 
points,  to  79.5  percent,  the  Federal  Reserve 
said. 
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DROP  IN  METAU,  OIL,  AND  PLASTICS 

The  factory  use  rates  for  production  of 
iron  and  steel,  petroleum  products,  rubber 
and  plastics  and  motor  vehicles  all  feU  sub- 
stantially. 

For  motor  vehicles,  the  operating  rate  was 
slightly  above  its  last  recession  low  in  Feb- 
ruary 1975  of  51.3  percent,  the  Federal  Re- 
serve said. 

Producers  of  durable  goods  operated  at 
75.9  ijercent  of  capaicity  in  May.  a  decline  of 
3  percentage  points  from  April. 

Manufacturers  of  nondurable  goods, 
meanwhile,  operated  at  84.8  percent  of  ca- 
pacity. 1.8  percentage  points  less  than  a 
month  earlier. 

The  Federal  Reserve  also  reported  that 
the  use  rate  of  industrial  materials  fell  2.3 
percentage  points,  to  80.2  percent  in  May.  or 
7.2  percentage  points  less  than  May  1979. 
During  the  last  recession,  this  rate  fell  as 
low  as  69.4  percent.* 
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HEARINGS  RELEASED  ON  CHEMI- 
CAL AND  BIOLOGICAL  WEAP- 
ONS 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  WOLFF.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  our  col- 
leagues to  a  joint  release  today  by  my 
chairman,  the  Honorable  Clement 
Zablocki,  and  I  of  hearings  we  held 
recently  on  the  strategic  implications 
of  the  use  of  chemical  and  biological 
weapons  of  war. 

Mr.  2jABL0Cki's  Subcommittee  on  In- 
ternational Security  and  Scientific  Af- 
fairs, and  the  Subcommittee  on  Asian 
and  Pacific  Affairs,  which  I  have  the 
honor  to  chair,  held  these  hearings  on 
April  24.  They  were  an  extension  of 
hearings  held  by  the  Subcommittee  on 
Asian  and  Pacific  Affairs  last  Decem- 
ber. 

Building  on  that  record,  the  April 
hearing  examined  the  strategic  impli- 
cations of  reports  of  the  use  of  chemi- 
cal agents  in  Laos  and  Cambodia,  and 
the  new  charges  that  chemical  agents 
were  being  used  in  Afghanistan. 

In  addition,  we  explored  the  sensi- 
tive issues  surrounding  reports  of  an 
incident  involving  the  possible  exist- 
ence of  high  levels  of  biological  agents 
in  the  Soviet  inventory. 

Chairman  Zablocki  and  I  are  agreed 
that  this  hearing  achieved  the  follow- 
ing results,  in  terms  of  demonstrating 
continuing  congressional  interest  in: 

(a)  Separating  the  true  facts  from 
rumor  relative  to  allegations  of  Soviet 
use  of  lethal  chemical  weapons  in  Af- 
ghanistan; 

(b)  Ascertaining  the  facts,  or  what 
remains  to  be  proven,  regarding  the 
April  1979  incident  in  the  Soviet  city 
of  Sverdlovsk,  which  may  have  been 
connected  with  a  biological  warfare 
agent; 

(c)  The  continued  need  to  enhance 
U.S.  chemical  warfare  defensive  capa- 
bilities; 

(d)  The  pursuit  of  arms  control  ne- 
gotiations to  avoid  the  costly  produc- 


tion and  destabilizing  effect  of  new, 
lethal  chemical  weapons;  and 

(e)  A  commitment  to  an  effective  in- 
ternational ban  on  the  use  in  war  of 
chemical  and  biological  weapons. 

Witnesses  testified  that  the  United 
States  was  pursuing  a  diplomatic 
effort  to  obtain  the  concurrence  of 
friends,  allies,  and  key  neutral  or  non- 
alined  nations  in  having  an  impartial 
international  investigation  into  the  al- 
legations of  chemical  weapons  use  in 
Afghanistan,  Laos,  and  Cambodia. 

In  our  joint  press  statement  today 
releasing  the  hearings.  Chairman  Zab- 
locki made  the  following  comment  re- 
garding this  important  diplomatic 
effort: 

I  am  pleased  to  re[)ort  that  preliminary 
responses  to  the  administration's  efforts  to 
date  are  positive.  Because  of  the  need  to 
sustain  the  credibility  of  our  evidence,  and 
to  generate  greater  support  for  an  impartial 
investigation.  I  would  stress  that  It  is  criti- 
cal that  all  public  officials  approach  this 
effort  in  a  responsible  and  non-political 
manner. 

At  our  hearing,  both  Mr.  Zablocki 
and  I  indicated  a  concern  that  mis- 
leading public  statements  and  news  ac- 
counts may  be  contributing  to  a  cli- 
mate which  obscures  the  actual  facts 
on  the  use  of  lethal  chemical  weapons 
in  Afghanistan,  Laos,  and  Cambodia. 
This  is  also  the  case  for  what  may— or 
may  not— have  happened  in  Sverd- 
lovsk. 

In  our  joint  press  statement  today  I 
noted: 

I  am  concerned  that  an  atmosphere  may 
have  been  created  which  will  make  it  diffi- 
cult for  the  United  States  to  make  objective 
decisions  on  critical  arms  control  and  nego- 
tiation areas  regarding  both  chemical  and 
biological  weapons.  Thus,  we  must  strive  for 
objectivity  while  at  the  same  time  recogniz- 
ing the  risks  of  actions  by  other  nations 
which  would  have  serious  implications  for 
U.S.  and  international  security,  and  the  con- 
tinued viability  of  international  arms  con- 
trol. 

Based  on  testimony  from  Hon.  Mat- 
thew Nimetz,  Under  Secretary  of  State 
for  Security  Assistance,  Science,  and 
Technology,  Rear  Adm.  Thomas 
Davies,  Assistant  Director,  U.S.  Arms 
Control  and  Disarmament  Agency, 
and  Prof.  Matthew  Meselson,  Harvard 
University,  the  subcommittees  learned 
the  following  facts: 

With  respect  to  the  situation  in  Af- 
ghanistan, it  is  highly  likely  that 
Soviet  invasion  forces  have  used  non- 
lethal  chemical  irritants  in  their  ef- 
forts to  suppress  the  Afghan  resist- 
ance. The  U.S.  Government  has  not 
been  able  to  confirm,  however,  that 
the  Soviets  have  employed  lethal  and 
incapacitating  agents  in  Afghanistan. 

Due  to  persistent  reports  that  lethal 
chemical  weapons  are  being  used  in 
Afghanistan,  Laos,  and  Cambodia,  the 
administration  has  initiated  efforts 
with  other  countries  to  obtain  an  im- 
partial international  investigation  into 
these  charges. 

As  to  the  Sverdlovsk  incident,  the 
administration's  current  assessment  is 
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inconclusive  as  to  whether  or  not  the 
event  involved  biological  warfare 
agents;  however,  pursuing  this  matter 
with  the  Soviets  in  an  effort  to  obtain 
additional  information  is  fully  justi- 
fied. 

Based  on  the  April  24  hearing,  the 
House  of  Representatives  on  May  19, 
1980,  unanimously  adopted  House  Res- 
olution 644,  a  resolution  encouraging 
the  administration  to  pursue  observ- 
ance by  all  parties  of  the  1975  Biologi- 
cal Weapons  Convention  prohibiting 
biological  warfare. 

Commenting  on  the  resolution  in 
today's  press  statement.  Chairman 
Zablocki  said: 

It  is  necessary  that  the  U.S.S.R.  recognize 
the  determined  interest  of  the  House  in  re- 
solving this  issue.  Soviet  cooperation  is  in 
our  mutual  interest  and  will  help  to  achieve 
the  complete  elimination  of  bacteriological 
and  biological  agents  from  the  arsenals  of 
all  countries.  In  this  respect,  as  the  adminis- 
tration pursues  its  on-going  negotiations 
with  the  Soviets,  an  acceptable  procedure 
for  both  countries  might  be  to  have  some  in- 
ternational health  organization,  such  as  the 
World  Health  Organization  or  the  Interna- 
tional Committee  of  the  Red  Cross,  conduct 
a  thorough,  impartial  and  independent  in- 
vestigation into  this  incident. 

Copies  of  the  hearing,  entitled 
"Strategic  Implications  of  Chemical 
and  Biological  Warfare,"  are  available 
in  room  2169  Raybum  House  Office 
Building. 

I  hope  this  summary  of  our  hearings 
will  prove  useful  to  the  House  as  we 
examine  this  important  topic  in  the 
days  ahead.  I  urge  any  Members  who 
may  have  questions  to  feel  free  to  call 
either  the  Subconmiittee  on  Asian  and 
Pacific  Affairs,  225-3044,  or  the  Sub- 
committee on  International  Security 
and  Scientific  Affairs,  225-8926.» 


TEXARKANA  MOBILIZES  TO 
FIGHT  CRIME 


HON.  SAM  B.  HALL,  JR. 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  HALL  of  Texas.  Mr.  Speaker,  in 
the  past  few  years  there  has  been  a 
dramatic  increase  nationally  in  crime 
in  small-  and  medium-sized  cities.  A 
medium-sized  city  in  my  congressional 
district  has  launched  a  crime-fighting 
program  that  could  be  used  as  a  model 
for  other  cities.  The  city  is  Texarkana, 
Tex.,  and  I  would  like  to  bring  this 
effort  to  the  attention  of  my  col- 
leagues. 

Entitled  "Awareness  of  Crime  in 
Texarkana,"  or  A.C.T.,  this  program  is 
a  cooperative  venture  involving  busi- 
ness, government,  and  private  citizens. 

A  Federal  correctional  institution  is 
located  in  Texarkana.  and  prison  offi- 
cials have  been  working  with  the  com- 
munity in  the  A.C.T.  program.  In  fact, 
the  Director  of  the  Federal  Bureau  of 
Prisons,    Norman    Carlson,    endorsed 
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the  project  last  year  after  looking  it 
over. 

A  local  businessman.  Josh  Morriss, 
and  president  of  the  Jimior  League, 
Mrs.  Joanne  Howard,  put  together  the 
original  A.C.T.  Action  Conmiittee. 
which  was  made  up  of  representatives 
of  local  business,  the  police  depart- 
ment and  other  city  agencies,  local 
universities  and  high  schools,  the  Fed- 
eral prison  and  local  churches.  The 
committee  defined  several  goals  for  its 
work:  Educate  the  public  about  the 
costs  and  consequences  of  crime; 
expose  youngsters  to  the  consequences 
of  crime  in  order  to  discourage  them 
from  a  life  of  crime;  involve  the  com- 
munity in  crime  prevention  efforts; 
reduce  crime. 

The  first  goal  of  A.C.T.— to  educate 
the  public  about  crime— was  addressed 
by  public  endorsements  and  speeches 
as  well  as  a  comprehensive  media  cam- 
paign. 

The  second  goal  was  to  reach  the 
city's  youngsters.  High  school  students 
were  taken  to  meet  real  prisoners. 
They  heard  about  what  life  is  like  for 
a  convict— the  rigors  of  prison,  the 
meaning  of  a  life  of  crime.  These  same 
students  were  used  as  volunteers  to 
distribute  crime  prevention  materials. 
Scout  troops  were  used  to  assemble 
materials.  Elementary  school  children 
were  given  very  imaginative  comic 
papers  instructing  them  on  reporting 
crime.  They  had  to  take  the  papers 
home  to  their  parents  to  review.  If 
they  came  back  to  class  with  their  par- 
ent's signature  on  the  back  of  the 
paper,  they  would  be  designated 
junior  deputies.  The  designation  was 
made  official  in  a  ceremony  in  which 
they  were  awarded  badges  by  local 
police  officers.  A  Texarkana  artist  de- 
signed the  comic  papers  and  a  local 
college  printed  them  up. 

Another  goal  of  the  program  was  to 
mobilize  the  entire  community  in 
crime  prevention  efforts.  The  first 
thing  that  had  to  be  done  was  to  find 
out  which  crimes  the  community  was 
most  concerned  with  preventing.  To 
this  end,  a  survey  was  designed.  It  was 
printed  in  local  papers,  distributed  at 
civic  meetings,  and  given  to  as  many 
community  members  as  possible.  The 
results  showed  that  burglary  and  van- 
dalism were  the  crimes  with  which 
Texarkana  residents  were  most  con- 
cerned. A.C.T.'s  police  advisers  agreed 
that  these  were  in  fact  a  high  priority. 

Three  neighborhoods  were  targeted 
for  a  pilot  program  involving  the  dis- 
tribution of  crime  prevention  materi- 
als. They  contained  information  about 
local  burglary  patterns,  engravers  for 
marking  property,  instructions  for  re- 
porting suspicious  events,  and  decals 
for  display  at  home.  The  packets  were 
distributed  door  to  door  by  A.C.T.  vol- 
unteers and  were  timed  to  precede  the 
preholiday  burglary  season  in  late  No- 
vember. Materials  for  the  packets  were 
donated  by  Commercial  Union  Assur- 
ance Cos.  and  local  businessmen. 
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A  project  director  has  been  hired  to 
coordinate  the  activities  of  A.C.T. 
funding  for  much  of  the  activities  are 
through  local  businesses  including  the 
Independent  Insurance  Agents  of  Tex- 
arkana and  Commercial  Union  Insur- 
ance Co. 

In  its  next  phase  of  operations, 
A.C.T.  hopes  to  distribute  crime  pre- 
vention packets  citywide.  The  comic 
papers  will  be  serialized  and  distribut- 
ed to  all  elementary  school  students. 
Crime  prevention  information  deposi- 
tories will  t>e  established. 

Mr.  Speaker,  we  have  become  too 
willing  as  a  nation  to  accept  crime  as  a 
fact  of  life.  But  when  entire  communi- 
ties mobilize  to  fight  it,  as  did  Texar- 
kana, perhaps  crime  will  no  longer 
find  a  home.* 


THE  REFUGEE  QUESTION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
insert  my  Washington  report  for 
Wednesday,  June  18,  1980,  into  the 
Congressional  Record: 

The  REruGBE  Question 

Our  recent  experience  with  refugees— the 
Vietnamese  In  1975  and  the  Cubans  in  the 
last  several  weeks — clearly  shows  the  inade- 
quacy of  the  laws  under  which  we  grant 
people  entry  into  the  United  SUtes.  The 
central  fact  of  our  experience  is  that  we 
have  lost  a  large  measure  of  control  over 
who  can  and  who  cannot  come  Into  this 
country. 

Immigration  policy  has  always  been  a  dif- 
ficult matter  for  Americans.  We  have  re- 
stricted immigration  for  more  than  100 
years.  Quotas  have  regulated  the  flow  of  Im- 
migrants, according  to  their  national  origin, 
since  1921.  Much  immigration,  however,  is 
now  occurring  ad  hoc.  For  the  past  quarter 
century  the  United  States  Attorney  General 
has  had  discretionary  parole  power  under 
which  he  has  permitted  into  the  country 
more  than  one  million  refugees  from  Hun- 
gary, Cuba,  the  Soviet  Union,  and  other 
lands.  Although  our  laws  will  allow  about 
630.000  refugees  and  immigrants  into  the 
country  this  year,  many  more  will  come  in 
legally  outside  the  ceiling.  Moreover,  the 
law  gives  the  President  the  authority  to  let 
in  an  unlimited  number  of  refugees.  In  addi- 
tion, thousands  more  will  cross  our  borders 
as  illegal  aliens.  In  the  last  half  of  the  19th 
Century  and  the  first  half  of  this  one,  we 
brought  people  In  under  laws  that  were  not 
always  wise  or  fair,  but  at  least  the  immigra- 
tion occurred  within  the  law.  Today,  the 
laws  of  the  United  States  are  being  evaded. 

We  have  neither  an  effective  emergency 
policy  to  deal  with  new  waves  of  refugees 
nor  a  coherent  national  policy  on  Immigra- 
tion. When  faced  with  a  problem— the  rapid 
Influx  of  Cubans  or  the  steady  northward 
migration  of  people  from  the  other  nations 
of  Latin  America— we  seem  to  flounder 
about,  not  knowing  what  we  are  doing  or 
why  we  are  doing  it.  The  basic  difficulty  is 
that  we  have  not  determined  for  ourselves 
what  our  objectives  are  and  how  we  can  best 
achieve  them.  We  have  regarded  immigra- 
tion matters  as  marginal  in  Importance  and 
susceptible  to  expedient  solutions.  We  have 


15424 


set  up  a  limit  and  then,  through  the  use  of 
the  Darole  oowpr  or  the  "hafk  door  "  havp 
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However,  now  is  not  the  time  to  assess     goguery.  '    Hmmmmmmmmmm.    That's    an 


15425 


ROOSTER  BRIDGE 


15424  ' 

set  up  a  limit  and  then,  through  the  use  of 
the  parole  power  or  the  "back  door,"  have 
let  in  thousands  more  on  their  own  initia- 
tive. 

Our  immigration  policy  must  be  geared  to 
new  realities.  The  world's  population  is  now 
4.4  billion,  and  it  is  expanding  at  a  rate  of 
172  per  minute,  about  90  million  per  year. 
With  political  turmoil  in  many  parts  of  the 
world,  the  number  of  refugees  has  swelled 
to  14  million.  America  is  still  the  "promised 
land"  for  most  of  them,  and  they  would 
flock  to  our  shores  if  they  could.  We  may  be 
preoccupied  with  our  own  domestic  trou- 
bles, but  our  nation  is  the  shining  hope  of 
these  homeless  men  and  women,  many  of 
whom  have  felt  the  scourges  of  war,  politi- 
cal oppression,  and  abject  poverty.  In  the 
past,  we  have  welcomed  those  who  have  fled 
their  homes  for  racial,  religious,  or  political 
reasons.  We  have  helped  them  learn  a  new 
language,  acquire  new  skills,  and  settle  into 
new  homes.  In  turn,  these  newcomers  have 
enriched  our  national  life  by  making  re- 
markable contributions  to  their  adopted 
homeland.  We  pride  ourselves  on  being  a 
haven  for  refugees  and  have  been  confident 
of  our  ability  to  absorb  those  who  came 
here,  but  we  cannot  possibly  accept  all  refu- 
gees. We  must  ask  ourselves  which  we 
should  admit,  keeping  in  mind  that  the  as- 
similation of  refugees  is  not  as  easy  for  us  as 
it  once  was.  Unlimited  immigration  may 
have  been  appropriate  in  an  earlier  day,  but 
resettlement  programs  can  become  a  burden 
on  many  Americans  who  themselves  may  be 
faced  with  unemployment. 

As  I  think  about  immigration  policy,  it 
strikes  me  that  several  general  principles 
must  guide  us  in  the  decisions  we  make: 

Current  immigration  practices  need  to  be 
looked  at  in  their  entirety,  with  a  view 
toward  their  long-range  impact  and  the 
emergence  of  a  sound  national  policy  on  im- 
migration. Our  primary  objective  must  be  to 
regularize  and  slow  the  influx  of  people 
from  abroad.  Although  we  cannot  afford  to 
take  in  all  refugees,  we  can  afford  to  take  in 
many.  We  are  not  an  overcrowded  country, 
and  it  is  consistent  with  our  traditions  to  be 
generous  to  displaced  people.  A  chaotic  ava- 
lanche of  refugees,  however,  is  something 
we  do  not  want  and  should  not  tolerate. 

An  overall  annual  ceiling  for  refugees  and 
immigrants  is  desirable.  Once  set,  the  ceil- 
ing should  be  strictly  adhered  to.  Since  we 
have  accepted  more  refugees  and  immi- 
grants this  year  than  have  all  other  nations 
of  the  free  world  combined,  we  need  not 
apologize. 

We  should  deal  with  all  refugees  and  im- 
migrants equally,  not  allowing  the  people  of 
any  foreign  country  sp)ecial  advantages. 
Race  certainly  ought  not  to  be  a  factor. 

We  must  intensify  our  effort  to  control  il- 
legal immigration.  A  substantial  increase  in 
the  resources  we  commit  to  maintain  the  in- 
tegrity of  our  borders  is  long  overdue.  Com- 
prehensive bilateral  programs  with  nations 
that  "export"  their  people  may  be  neces- 
sary. 

We  should  work  for  the  admission  of 
"seed  imigrants"  who  can  help  our  nation 
with  their  talents  but  who  have  no  relatives 
in  America.  Our  immigration  policy  is  too 
dominated  by  the  goal  of  family  reunifica- 
tion. Although  that  goal  is  a  worthy  one,  it 
is  not  the  only  one.  Economic  and  cultural 
development  is  also  in  our  interest. 

Other  nations  should  be  encouraged  both 
to  participate  in  the  resettlement  of  refu- 
gees and  to  help  lessen  the  tensions  that 
generate  refugees. 

Finally,  all  refugees  should  be  screened 
carefully  upon  arrival  in  the  United  States. 
In  no  circumstances  should  we  accept  refu- 
gees who  have  committed  serious  crimes  or 
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who    would    be    disloyal    to    the    United 
States.* 


MEMBERS  OF  BOY  SCOUT  TROOP 
NO.  295  TO  ATTEND  INTERNA- 
TIONAL JAMBOREE 


HON.  LEO  C.  ZEFERETTI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  ZEFERETTI.  Mr.  Speaker,  on 
July  26,  1980,  10  members  of  Boy 
Scout  Troop  No.  295  at  St.  Patrick's 
Parish  in  Bay  Ridge,  Brooklyn,  accom- 
panied by  3  Scoutmasters,  will  leave 
for  a  3-week  tour  of  Sweden.  While  in 
Sweden,  the  Scouts  will  attend  a  1- 
week  International  Jamboree  with 
Boy  Scout  troops  from  eight  other 
countries. 

The  Scouts  of  troop  No.  295  were  in- 
vited to  the  1980  International  Jambo- 
ree by  members  of  the  Swedish  Boy 
Scout  Council.  They  met  the  Swedish 
Scouts  while  participating  in  a  bicen- 
tennial exchange  program  in  England 
in  1977.  These  Scouts  are  the  only 
American  group  going  to  the  interna- 
tional festival. 

Troop  No.  295  has  contributed  much 
to  the  growth  of  the  Brooklyn  commu- 
nity both  physically  and  spiritually. 
They  perform  a  large  number  of  com- 
munity services  with  great  regularity. 
Most  recently,  the  Scouts  offered  free 
rides  to  Brooklynites  during  the  New 
York  City  transit  strike. 

I  feel  that  this  group  of  young  men 
characterizes  the  qualities  every  indi- 
vidual should  possess— a  pride  in  each 
other  and  themselves.  In  these  trou- 
bled times,  their  goal— to  continue  to 
improve  and  shape  a  bigger  and 
brighter  world— should  give  each  of  us 
a  cause  for  optimism. 

It  is  my  hope  that  these  Scouts,  by 
demonstrating  their  ability  to  finance 
their  $429  round-trip  tickets  through 
various  fundraising  activities,  will  revi- 
talize Boy  Scout  organizations  in 
Brooklyn  and  throughout  the  country. 
Boy  Scout  organizations  must  contin- 
ue to  mold  our  future  leaders  through 
their  goals  of  character  building,  citi- 
zenship training,  and  physical  fitness. 
In  my  opinion,  the  Scouts'  invitation 
and  trip  to  the  International  Jambo- 
ree in  Sweden  is  well-deserved  reward 
for  the  hours  of  hard  work  they  have 
donated  to  the  community  and  it  will 
generate  new  enthusiasm  for  Boy 
Scouting  in  Brooklyn.* 


AMERICA  NEEDS  REVIVAL  OF 
PATRIOTISM 


HON.G.V.(SONNY)MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  what  I 
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consider  to  be  an  outstanding  editorial 
written  by  an  18-year-old  senior  in 
high  school.  This  young  woman  from 
Jackson,  Miss.,  has  hit  at  the  heart  of 
the  patriotic  lethargy  that  currently 
exists  in  this  Nation.  I  am  very  encour- 
aged by  the  awareness  Sonja  Nail  dis- 
plays and  am  hopeful  that  her  recog- 
nition of  our  problems  is  reflective  of 
the  rest  of  her  generation.  If  that  is 
so.  we  can  rest  easy  that  our  future 
will  be  in  good  hands. 

I  commend  her  editorial  in  the 
Callaway  High  School  newspaper  to 
my  colleagues: 

[Prom  the  Thunderbolt,  May  9,  1980] 

America  Needs  Revival  of  Patriotism 
(By  Sonja  Nail) 

How  long  has  it  been  since  we  have  stood 
in  the  classroom  to  recite  the  pledge  of  alle- 
giance? How  long  has  it  been  since  we  have 
stood  in  the  schools  to  sing  the  National 
Anthem?  And  how  long  has  it  been  since 
each  of  us,  as  individuals,  has  noticed  the 
flag  of  the  United  States  of  America  waving 
in  the  breeze  and  felt  a  tingle  spread  over 
one's  body— a  tingle  that  was  the  result  of 
awesome  pride  and  respect  for  this  great 
nation? 

Now,  more  thain  ever  before,  it  is  time  for 
the  people  of  this  nation  to  stand  united  in 
all  that  we  believe.  What  we  believe  as  a 
nation  is  protected  through  our  solemn 
promise  of  allegiance  to  the  United  States 
of  America. 

This  promise  of  allegiance  is  symbolized 
by  our  pledge  to  the  American  flag.  Over 
200  years  after  our  forefathers  fought  and 
died  for  the  freedom  that  we  take  for  grant- 
ed each  day.  that  pledge  still  reads,  ".  .  . 
one  Nation,  under  God,  indivisible  .  .  ." 

Are  we  "one  Nation?"  Are  we  a  nation 
"under  God"  and  "indivisible  "  through  His 
strength  and  guidance?  These  questions  can 
only  be  answered  through  our  actions  as  a 
people. 

The  official  motto  of  the  United  States 
was  adopted  on  July  3,  1956  and  reads,  "In 
God  We  Trust."  We,  as  a  united  people, 
must  begin  to  entrust  the  welfare  of  this 
nation  to  God,  the  very  God  to  whom  we 
can  no  longer  pray  in  the  public  schools  and 
for  whose  worship  our  forefathers  left 
Europe  for  the  New  World. 

The  Constitution  of  the  United  States 
calls  for  majority  rule.  According  to  World 
Book  Encyclopedia,  95  percent  of  all  Ameri- 
cans committed  to  any  religious  organiza- 
tion is  Christian.  Isn't  it  ironic  that  a  major- 
ity of  this  size  is  refused  the  right  to  prayer 
in  the  public  schools  in  order  to  protect  the 
rights  of  an  athiest  in  our  "one  Nation, 
under  God?" 

The  older  generation  is  often  critical  of 
youth  who  lack  patriotism.  Yet,  who  is  to 
blame  when  children  are  no  longer  asked  to 
say  the  pledge  of  allegiance  in  the  public 
schools? 

A  case  in  point  is  the  statement  made  re- 
cently by  a  12  year-old  boy  who  has  been  in 
the  Jackson  Public  Schools  since  he  entered 
the  first  grade.  He  was  quoted  as  saying,  "It 
has  been  so  long  since  I  have  heard  the 
pledge  of  allegiance  that  I  probably  could 
not  recite  it  correctly  if  I  had  to."  Thus,  we 
cannot  blame  the  youth;  for  they  certainly 
cannot  teach  patriotism  to  themselves. 

On  the  other  hand,  young  people  often 
criticize  the  older  generation,  who  they  say 
created  our  foreign  policy  and  thus  the  in- 
ternational conflicts  that  it  has  brought 
about.  Yet,  these  youth  rise  each  morning 
In  the  free  nation  that  those  same  ancestors 
fought  and  died  to  preserve  for  them. 
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However,  now  is  not  the  time  to  assess 
blame,  not  to  any  segment  of  the  people  nor 
to  any  leader.  Rather  it  is  the  time  for  us  to 
unite  for  the  love  of  our  God  and  country. 

Let  us  once  again  be  "...  one  Nation, 
under  God,  indivisible,  with  liberty  and  jus- 
tice for  aU."« 


FATHER  ROBERT  DRINAN 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  HORTON.  Mr.  Speaker,  like 
many  of  my  colleagues,  I  was  sorry  to 
hear  of  Father  Drinan's  decision  not 
to  seek  reelection  to  the  House  of  Rep- 
resentatives this  fall.  For  10  years, 
since  his  election  to  the  92d  Congress, 
Father  Drinan  has  ably  and  effective- 
ly served  his  constituency  and  the 
Congress. 

As  a  colleague  of  Father  Drinan's 
on  the  House  Government  Operations 
Committee,  I  have  come  to  know  and 
respect  his  dedication  to  integrity  in 
Government  and  his  efforts  on  behalf 
of  consumers  all  across  America.  Al- 
though we  are  on  opposite  sides  of  the 
aisle  and  do  not  always  agree,  I  have 
witnessed,  as  my  colleagues  on  the 
committee  have  witnessed,  the  force 
and  conviction  which  characterizes  his 
advocacy.  His  active  participation  on 
the  Government  Operations  Commit- 
tee will  be  missed. 

Although  Bob  Drinan  will  no  longer 
represent  Massachusetts  Fourth  Con- 
gressional District,  I  am  confident  he 
will  continue  to  find  ways  to  serve  his 
community.  I  wish  him  well  and  fur- 
ther success  in  whatever  tasks  he  pur- 
sues.* 


WHO  IS  THE  REAL 
DEMAGOGUE? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  a  few 
weeks  ago,  President  Jimmy  Carter 
said  Gov.  Ronald  Reagan's  campaign 
will  feature  "demagoguery."  Unfortu- 
nately for  Mr.  Carter,  syndicated  col- 
umnist George  Will  happened  to  come 
across  the  Carter  claim.  What  Will  has 
done  is  simply  to  list  some  of  the 
events  and  incidents  during  the  past  4 
years  that  demonstrate  that  Jimmy 
Carter  has  a  first-hand  experience 
with  demagoguery  because  he  seems 
to  be  expert  at  it  himself. 

At  this  point  I  include  in  the 
Record,  "Look  Who's  Shouting 
'Demagogue,'"  by  George  Will,  Chica- 
go Sun-Times,  June  15,  1980. 

Look  Who's  Shouting  •Demagogue  " 
(By  George  Will) 

Washington.— Jimmy  Carter  says  Ronald 
Reagan's    campaign    will    feature    "dema- 
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goguery."    Hnmimmimnmmmm.   That's   an 
Interesting  warning  from  the  man  who: 

Early  in  1977,  said:  Hey,  let's  mail  every- 
body some  money— a  $50  tax  rebate. 

Attacked  entire  classes  of  Americans,  in- 
cluding doctors  and  lawyers. 

Pandered  to  other  public  prejudices  with 
repeated  attacks  on  another  safe  target,  oil 
companies. 

Undermined  respect  for,  and  compliance 
with,  the  tax  system  by  ridiculing  it  as  "a 
disgrace  to  the  human  race." 

Further  lowered  the  discussion  of  compli- 
cated tax  matters  by  displaying,  for  the 
merriment  of  yahoos,  a  stack  of  volumes 
containing  the  tax  code,  as  though  the  size 
of  the  volumes  is  self-evident  proof  of  some- 
thing. 

Lowered  the  tone  still  further  by  harping 
on  the  "three  martini  lunch." 

Blamed  most  of  America's  inflation  on 
wicked  foreigners— OPEC— in  spite  of  the 
fact  that  11  of  the  13  Industrial  nations  that 
are  more  dependent  on  OPEC  than  America 
have  lower  Inflation  rates  than  America 
has. 

Announced,  as  the  economy  tumbled  into 
a  free-fall,  that  his  economic  policies  "suit 
me  fine." 

Said,  as  those  policies  produced  the  worst 
two  consecutive  months  of  rising  unemploy- 
ment statistics  in  the  history  of  American 
unemployment  statistics,  that  "no  working 
man  or  woman  can  find  fault  with  our  poli- 
cies." 

Declared,  six  months  after  his  treasury 
secretary  declared  the  recession  half  over, 
and  shortly  before  the  shattering  unem- 
ployment figures,  that  the  nation's  economy 
had  "turned  the  comer." 

Submitted  a  budget  calling  for  a  percent- 
age increase  of  federal  expenditures  exceed- 
ed only  once  in  a  quarter  of  a  century,  and 
then  denounced  Edward  Kennedy  as  "the 
biggest  sjjender  p>erhaps  in  the  history  of 
the  United  States  Senate. " 

Said  that,  "The  differences  between  me 
and  Sen.  Kennedy  are  very  minor. " 

Said,  three  months  ago,  shortly  before 
even  his  administration  began  to  admit  that 
the  deficit  will  be  at  least  $20  billion,  that: 
"I  don't  have  any  doubt  that  we  will  have  a 
balanced  budget  In  1981." 

Went  on  television  to  make  a  histrionic 
declaration  that  the  presence  of  Soviet 
combat  troops  in  Cuba  is  "unacceptable. " 

Went  on  television  to  say  that,  come  to 
think  about  it,  the  presence  is  acceptable. 

Solemnly  said  that  the  invasion  of  Af- 
ghanistan was  the  gravest  threat  to  peace 
since  the  Second  World  War— and  then  cut 
the  defense  budget. 

Said:  "If  I  ever  lie  to  you,  don't  vote  for 
me." 

Said,  when  it  suited  his  political  situation: 
"I  want  the  world  to  know  that  I  am  not 
going  to  resume  business-as-usual  sis  a  parti- 
san campaigner  out  on  the  campaign  trail 
until  our  hostages  are  back  here— free  and 
at  home." 

Went  on  television  as  the  polls  were  open- 
ing in  the  Wisconsin  primary,  to  announce, 
falsely,  a  breakthrough  in  the  hostage 
crises. 

Sprinted  to  Texas,  on  the  eve  of  the  Texas 
primary,  to  use  a  visit  with  the  casualties  of 
the  rescue  mission  as  a  photo  opportunity. 

Enough  already.* 
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ROOSTER  BRIDGE 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  June  18.  1980 

•  Mr.  SHELBY.  Mr.  Speaker,  a  trib- 
ute to  American  ingenuity  has  passed 
from  the  scene  and  it  is  fitting  to  mark 
that  passage. 

In  the  early  1900's,  a  bridge  was 
needed  to  replace  a  ferry  across  the 
Tombigbee  River  in  my  home  district 
of  Alabama.  It  was  a  vital  link  in  the 
chain  becoming  a  2,700-mile  expanse 
of  highways.  Money  was  the  prob- 
lem—as it  still  is  today.  The  citizens  of 
Demopolis,  Ala.,  solved  their  money 
problem  in  a  very  unique  way  which 
deserves  special  recognition  in  these 
days  of  budget  cutting  and  belt  tight- 
ening. 

To  raise  money  to  build  the  bridge,  a 
rooster  auction  was  held.  Local  stores 
were  closed  and  at  least  20.000  folks 
showed  up— many  with  roosters  under 
their  arms  to  donate— to  watch  and 
participate  in  the  bidding.  President 
Woodrow  Wilson,  Helen  Keller,  Lloyd 
George,  and  Mary  Pickford  were 
among  the  variety  of  celebrities  who 
donated  roosters  for  the  event.  A  syn- 
dicate won  President  Wilson's  rooster 
for  a  mere  $58,000— and  the  citizens  of 
Demopolis  were  well  on  their  way 
toward  their  $237,000  price  tag  for  the 
bridge  which  was  dedicated  in  1919. 

Now  the  bridge  has  been  replaced  by 
a  wider,  safer  span— with  a  modem 
day  cost  of  $8,730,000.  And  old  Rooster 
Bridge  will  have  to  be  torn  down.  But 
when  it  goes  it  will  be  remembered 
with  New  Rooster  Bridge,  a  tribute  to 
its  predecessor  and  the  Ingenuity  be- 
hind it. 


WON  PAT  PLEDGES  SUPPORT 
FOR  RESERVES,  GUARD 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  re- 
cently received  the  following  letter 
from  Mr.  J.  M.  Roche,  national  chair- 
man of  the  National  Committee  for 
Employer  Support  of  the  U.S.  Guard 
and  Reserve. 

Mr.  Roche  is  asking  all  Members  of 
Congress  to  honor  the  principles  of  his 
organization  by  assuring  that  any  of 
our  employees  who  are  Guard  or  Re- 
serve members  have  time  to  honor 
their  commitments.  I  fully  endorse 
this  request  and  ajn  proud  to  say  that 
I  have  signed  his  statement  of  sup- 
port. 

As  a  member  of  the  House  Armed 
Services  Committee,  I  urge  my  col- 
leagues to  give  their  full  support  to 
Mr.  Roche  in  this  effort.  As  he  notes 
in  his  letter,  more  than  358,000  em- 
ployers    across     the     country     have 
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pledged  their  support  to  Guard  and 
Reserve  units.  This  is  a  most  laudable 
effort  and  Mr.  Roche  is  deserving  of 
our  praise  for  his  drive  to  gain  in- 
creased national  support  for  this  pur- 
pose. 

For   any   Members   who   may   have 
missed  Mr.  Roche's  fine  letter,  I  in- 
clude it  in  the  Record  along  with  my 
own  response.  I  wish  the  national  com- 
mittee success. 
The  letters  follow: 
Office   of  the  Assistant  Secre- 
tary OF  Defense.  National  Com- 
mittee for  EttFLOTeR  StrPPORT  OF 

THE  Guars  and  Reserve. 

Arlington,  Va..  June  3,  1980. 
Hon.  Antonio  Borja  Won  Pat, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Won  Pat:  Since  iU  establish- 
ment by  Presidential  announcement  in  1972. 
I  have  been  privileged  to  serve  as  chairman 
of  this  committee  whose  mission  is  to  devel- 
op a  better  public  understanding  of  the  im- 
portance of  the  Reserve  Forces  in  today's 
all-volunteer  defense  environment. 

Assisted  by  more  than  700  volunteer  com- 
munity and  military  leaders  across  the 
country,  we  solicit  the  pledge  of  employers, 
both  public  and  private,  to  implement  per- 
sonnel policies  which  will  permit,  if  not  en- 
courage, employee  participation  in  Guard 
and  Reserve  training  programs.  Under  the 
Total  Force  policy  of  defense,  it  is  essential 
that  we  maintain  strong,  well  trained, 
equipped  and  fully  manned  Reserve  Forces 
capable  of  rapid  mobilization  and  deploy- 
ment in  case  of  a  national  emergency.  It  is 
only  with  the  understanding  and  support  of 
their  employers  that  reservist  employees 
can  attend  scheduled  training  and  thus 
achieve  the  high  state  of  readiness  required. 

Over  the  past  seven  years  we  have  re- 
ceived pledges  of  support  from  approxi- 
mately 358,000  employers,  thereby  placing 
an  "umbrella  of  support"  over  more  than  60 
percent  of  all  working  Americans.  However, 
much  remains  to  be  done  if  we  are  to 
achieve  our  goal  of  100  percent  employer 
support  and  the  assurance  that  supportive 
personnel  policies  are  recognized  by  middle 
management. 

I  am  asking  you  today,  as  an  employer,  to 
join  the  other  members  of  Congress  who 
have  previously  pledged  their  support  of  the 
Guard  and  Reserve.  After  reviewing  the  en- 
closed material,  I  hope  that  you  will  com- 
plete the  pledge  card  and  return  it  to  the 
National  Committee,  thereby  enabling  us  to 
forward  a  Statement  of  Support  for  your 
signature  and  appropriate  display. 

I  look  forward  to  your  favorable  response. 
Sincerely, 

J.  M.  Roche, 
National  Chairman. 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  D.C,  June  16,  1980. 
Mr.  J.  M.  Roche, 

National  Chairman,  Office  of  the  Assistant 
Secretary  for  Defense,  National  Commit- 
tee for  Employer  Support  of  the  Guard 
and  Reserve,  Arlington,  Va. 
Dear  Mr.  Roche:  I  am  more  than  pleased 
to  sign  your  statement  as  an  employer  sup- 
porting the  national  guard  and  the  reserves. 
As  a  member  of  the  House  Armed  Services 
Committee.  I  remain  deeply  committed  to 
these  organizations  because  of  their  deep 
importance    to    the    defense    role    of    this 
nation.  I  salute  your  office  for  its  effort  to 
increase  employer  awareness  of  the  impor- 
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tance  of  the  guard  and  reserve  forces  and 
applaud  your  success  in  this  effort. 

Keep  up  the  good  work.  I  look  forward  to 
receiving  the  Statement  of  Support  from 
the  National  Committee  for  my  office.  Let 
me  know  if  I  can  be  of  assistance  in  any  way 
possible. 
With  best  wishes. 
Sincerely  yours, 

Antonio  B.  Won  Pat, 

Member  of  Congress.m 
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AID  TO  ISRAEL  MUST  CONTINUE 
WITHOUT  STRINGS 


HARRY  COPPOLA 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, this  week  a  veteran  of  World  War 
II  died.  This  in  itself  is  not  great  news 
as  veterans  of  that  war  are  dying  every 
day.  This  man,  however,  probably  died 
sooner  than  he  should  have.  That  he 
died  after  much  pain  and  suffering, 
there  is  no  doubt.  The  man's  name 
was  Harry  Coppola  and  he  died  of  a 
disease  known  as  multiple  myeloma. 

Multiple  myeloma  is  a  form  of  bone 
marrow  cancer  that  has  been  associat- 
ed with  exposure  to  radiation.  Harry 
was  among  a  group  of  marines  that 
was  sent  into  Hiroshima  and  Nagasaki 
shortly  after  the  dropping  of  atomic 
bombs  on  those  cities  in  August  of 
1945.  The  groups,  of  about  a  thousand 
in  each,  were  sent  in  as  part  of  a 
cleanup  operation.  It  was  believed  at 
the  time  that  radiation  levels  were  too 
low  to  be  considered  a  health  hazard. 

Today,  out  of  that  group  of  marines, 
there  are  at  least  five  cases  of  multiple 
myeloma,  a  very  rare  disease.  This  is 
only  the  number  of  cases  among  veter- 
ans from  the  group  that  have  been  lo- 
cated, however,  even  this  rate  is  10 
times  higher  than  expected.  Addition- 
ally, there  are  other  reported  cases  of 
radiation-related  diseases  in  this  group 
of  veterans. 

Claims  for  compensation  by  this 
group  have  been  summarily  turned 
down  by  the  Veterans'  Administration 
on  the  grounds  that  the  radiation 
levels  were  too  low  at  the  time  of  the 
occupation,  a  point  that  has  been  dis- 
puted by  more  recent  data. 

Harry  devoted  the  last  years  of  his 
life  to  the  efforts  of  having  his  and  his 
fellow  veterans'  plight  resolved.  He 
died  without  seeing  this  happen. 

Mr.  Speaker,  legislation  has  been  in- 
troduced which  would  address  this 
problem  by  requiring  a  study  of  the 
causality  of  the  relationship  between 
health  problems  of  these  veterans  and 
their  exposure  to  radiation  in  1945.  I 
have  requested  hearings  on  the  bUI 
from  the  subcommittee  and  I  urge  my 
colleagues  to  support  this  measure.  It 
is  important  that  we  face  this  respon- 
sibility to  Harry  and  the  others  while 
there  is  still  time  for  some.* 


HON.  JEROME  A.  AMBRO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  on 
Thursday,  June  5,  we  completed 
action  on  H.R.  6942,  the  International 
Security  and  Development  Coopera- 
tion Act,  a  lengthy  and  complicated 
piece  of  legislation  containing  a  vari- 
ety of  economic  and  military  assist- 
ance aid  programs  for  scores  of  friend- 
ly and  allied  nations.  As  in  previous 
years,  the  largest  portion  of  economic 
and  military  funds  will  go  to  countries 
in  the  Middle  East  to  support  the  on- 
going peace  process,  and  most  of  that 
is  slated  for  our  good  friends  in  the 
State  of  Israel.  I  might  add,  at  this 
point,  that  most  of  my  support  for  for- 
eign assistance  legislation  this  year 
and  in  the  past  is  predicated  upon  the 
fact  that  a  considerable  share  of  these 
funds  do  go  to  Israel. 

Perhaps  the  most  significant  feature 
of  our  lengthy  and  far-reaching  debate 
on  this  bill  is  what  did  not  take  place, 
rather  than  what  did.  I  am  referring, 
of  course,  to  the  decision  by  my  col- 
league from  California,  Mr.  McClos- 
KEY,  not  to  offer  the  three  amend- 
ments that  he  had  previously  indicat- 
ed that  he  planned  to  put  forward. 
Those  three  amendments— to  cut  off 
$150  million  in  aid  to  Israel  if  she  con- 
tinues to  expand  West  Bank  settle- 
ments; to  require  a  certificate  by  the 
President  that  this  aid  money  is  not 
being  used  for  settlement  purposes; 
and  to  confirm  that  it  is  the  sense  of 
Congress  that  none  of  the  funds  ap- 
propriated under  this  bill  be  used  for 
the  construction  of  new  settlements  or 
the  construction  of  additional  facili- 
ties on  the  West  Bank— would  have 
only  served  to  confuse  and  undermine 
our  Israeli  friends  while  giving  unwar- 
ranted hope  to  those  forces  and  na- 
tions that  would  subvert  the  peace 
process.  Beyond  that,  it  is  important 
to  note,  as  stated  by  the  chairman  of 
the  Middle  East  Subcommittee,  Mr. 
Hamilton,  that  the  United  States,  at 
the  present  time  has  an  agreement 
with  Israel  which  provides  that  any  as- 
sistance from  this  country  to  Israel 
must  be  used  in  the  geographical  areas 
which  were  subject  to  the  Government 
of  Israel's  administration  prior  to  June 
5,  1967,  which  agreement  has  been 
scrupulously  adhered  to  by  the  Israe- 
lis. Given  these  facts,  I  am  very 
pleased  that  the  amendments  were  not 
presented  after  all. 

I  think  it  is  interesting  and  some- 
what ironic  that  we  held  the  debate  on 
the  proposed  amendments  on  the  very 
day  that  we  did:  June  5,  1980.  Let  us 
not  forget  that  this  is  the  day  which 
marks  the  13th  anniversary  of  the 
start  of  the  Six  Day  War.  Let  us  not 
forget  that  this  conflict  began  because 
all  of  Israel's  Arab  neighbors,  led  by 
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Nasser's  Egypt,  had  their  armies 
poised  for  a  massive  invasion  of  the 
tiny  state.  Let  us  not  forget  that 
Jordan— which  controlled  both  East 
Jerusalem  and  the  West  Bank— yes, 
they  were  Jordanian,  hence  Palestin- 
ian, territories  until  June  1967— re- 
ceived promises  from  the  Israeli  Gov- 
ernment and  military  that  they  would 
not  be  disturbed,  if  they  chose  not  to 
attack  Israel.  Let  us  not  forget,  that 
they  refused  that  offer  of  security.  Let 
us  not  forget  that  before  1967,  Israel 
was  indeed  within  its  pre- 1967  bound- 
aries, and  was  forced  to  fight  three 
major  wars  to  defend  even  her  small 
country.  Let  us  not  forget  that  before 
1967,  the  West  Bank  was  in  Arab 
hands  and  absolutely  no  attempt  was 
made  to  establish  a  Palestinian  entity 
there.  Let  us  not  forget  that  prior  to 
1967  no  Israelis— indeed  no  Jews— were 
allowed  to  enter,  much  less  to  settle  on 
the  West  Bank  or  in  East  Jerusalem, 
while  since  then  Arabs  have  been  al- 
lowed free  access  to  most  of  Israel. 
And  finally,  let  us  not  forget  that 
prior  to  1967,  East  Jerusalem  was  an 
Arab  city  into  which  no  Jew  was  ever 
permitted  to  enter,  even  to  worship  at 
some  of  Judaism's  holiest  shrines,  in 
complete  violation  of  the  U.N.  resolu- 
tion which  partitioned  the  British  Pal- 
estinian mandate  into  the  State  of 
Israel  and  a  Palestinian  state,  and  not 
a  single  condemnation  emanated  from 
the  United  Nations  or  any  other  re- 
sponsible international  forum. 

The  question  of  the  West  Bank  set- 
tlements is  as  controversial  within 
Israel  itself  as  it  is  in  this  country,  and 
I  believe  that  it  is  counterproductive, 
and  indeed  insulting  to  one  of  the  few 
nations  in  the  world  on  whose  friend- 
ship, support,  and  democratic  way  of 
life  we  can  rely.  Let  friend  and  foe 
alike  make  no  mistake  about  it:  It  will 
never  be  our  policy  or  intention  to  un- 
dermine the  security  and  well-being  of 
the  State  of  Israel  for  any  reason 
whatsoever. 

I  think  several  additional  points 
need  to  be  made.  All  of  the  discussion 
that  one  hears  in  the  United  States 
and  from  our  fair  weather  friends  in 
Europe  about  the  participation  of  the 
PLO  in  peace  negotiations  presupposes 
that  this  terrorist  band  of  outlaws 
wants  to  participate  in  a  peaceful  reso- 
lution of  the  Middle  East  crisis.  That 
this  is  a  giant  and  misguided  presup- 
position is  evidenced  by  the  fact  that 
as  recently  as  June  2  a  new  political 
program  was  published  by  El  Fatah 's 
congress  which  states  explicitly  that 
"Fatah  is  an  independent  national  rev- 
olutionary movement  whose  aim  is  to 
liberate  Palestine  completely  and  to 
liquidate  the  Zionist  entity  politically, 
economically,  militarily,  culturally, 
and  ideologically.  It  also  aims  at  estab- 
lishing a  Palestine  democratic  state  on 
all  the  Palestinian  soil.  This  struggle 
will  not  stop  until  the  Zionist  entity  is 
liquidated    and    Palestine    is    liberat- 
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ed.  •  •  •  We  will  not  allow  anyone  to 
interfere  in  our  affairs  or  obstruct  the 
Palestinian  people's  struggle  to  liber- 
ate its  homeland."  This  hardly  sounds 
like  the  conciliatory  rhetoric  of  a  pro- 
spective partner  in  the  peace  process. 

Second,  I  think  that  a  word  should 
be  said  about  the  escalating  violence 
on  the  West  Bank.  Certainly,  any  ra- 
tional human  being  deplores  the 
bombing  and  the  maiming,  no  matter 
who  perpetrates  the  violent  act.  I 
think  that  it  is  important  for  us  to 
note  here,  that  the  Israeli  Govern- 
ment was  the  first  and  the  loudest  in 
its  condemnation  of  the  attacks  on  the 
Palestinian  mayors.  Indeed,  an  Israeli 
policeman  was  gravely  wounded  in  a 
successful  attempt  to  save  a  third  Pal- 
estinian mayor  from  danger.  Let  us 
stop  and  think  for  a  moment  and  try- 
in  vain— to  recall  the  last  time,  or  any 
time,  that  similar  condemnations  came 
from  any  Arab  state  in  response  to  the 
murder  of  women,  children,  athletes, 
or  any  other  Israeli  citizens.  Perhaps 
the  sharp  difference  in  the  reactions 
of  the  two  sides  says  it  all. 

Finally,  I  must  say  a  few  words 
about  a  matter  that  is  not  directly  re- 
lated to  the  bill  under  consideration, 
but  is  nonetheless  of  crucial  impor- 
tance. I  am  specifically  talking  about 
the  request  from  the  Saudi  Arabian 
Government  to  upgrade  the  range  and 
ground  attack  capability  of  the  F-15 
aircraft  that  the  United  States— much 
against  my  vociferous  opposition- 
sold  to  them  in  1978.  AU  of  my  col- 
leagues will  remember  the  prolonged 
and  sometimes  bitter  debate  that 
ensued  in  this  Chamber  and  in  the 
other  body  at  the  time  that  the  ad- 
ministration proposed  to  sell  the 
Saudis  these  sophisticated  planes. 
Those  of  us  who  vehemently  opposed 
the  sale  felt  that  we  were  providing 
one  of  Israel's  major  enemies  with 
combat  equipment  that  could  be  used 
against  our  friends.  In  an  effort  to  bol- 
ster its  position,  we  all  recall  that  the 
administration  pledged  to  us  that  it 
would  not  supply  the  Saudis  with  the 
supplementary  equipment  that  would 
be  necessary  to  render  the  F-15's  capa- 
ble of  attack.  Many  of  us  were  not  sat- 
isfied with  these  assurances,  but  un- 
fortunately, we  were  outvoted  by  the 
other  body  which  chose  to  accept  the 
administration's  promises.  The  fact 
that  now,  only  2  years  later,  we  are 
faced  with  administration  reviews  of 
the  Saudi  request  for  this  additional 
equipment  is  incomprehensible,  outra- 
geous, and  indeed  frightening.  I  call 
upon  the  administration  to  stand  by 
its  1978  pledges,  and  I  now  call  upon 
my  colleagues  to  assure  that  the 
White  House  and  the  State  and  De- 
fense Departments  do  not  sell  out  our 
Israeli  friends  on  the  altar  of  petro- 
leum.* 
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RALEIGH  REGISTER,  100  YEARS 
OLD 


HON.  NICK  JOE  RAHALL  0 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  RAHALL.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  newspaper 
in  my  hometown  of  Beckley,  W.  Va., 
the  Raleigh  Register,  for  its  100  years 
of  service  to  the  community. 

On  June  15,  1880,  the  Register  pub- 
lished its  first  edition,  and  has  been 
doing  so  ever  since.  The  newspaper 
has  truly  been  a  cornerstone  for  the 
city  of  Beckley,  Raleigh  County,  and 
the  State  of  West  Virginia. 

I  would  like  to  commend  Mr.  Lyell 
B.  Clay,  the  publisher  of  the  Register 
and  chief  executive  officer  of  Clay 
Communications.  Mr.  Clay's  leader- 
ship has  been  instrumental  in  seeing 
to  it  that  the  paper  remains  a  strong 
force  in  the  community. 

Those  who  published  the  Register 
before  him  were:  Edwin  Price,  1880-90; 
Robert  A.  Spencer,  1891-96;  G.  W. 
Cook  and  E.  Edwin  Tucker,  1896-99;  E. 
L.  Elison  and  J.  Price  Beckley,  1899- 
1902;  Joe  L.  Smith,  1902-11;  Charles 
Hodel.  1921-73;  John  C.  Hodel,  1973- 
76. 

In  its  100  years,  the  Raleigh  Regis- 
ter has  been  under  the  leadership  of 
16  editors.  The  present  editor  being  a 
fine  man  and  a  close  friend  of  mine, 
W.  R.  "Bob"  WUls.  I  congratulate  Bob, 
and  his  staff,  that  includes:  R.  Keith 
Walter,  managing  editor;  Nancy  E. 
Stephen,  news  editor;  and  Bill  Tolbert. 
city  editor. 

Mr.  R.  Sid  Crim,  serves  as  general 
manager  of  Beckley  Newspapers,  Inc.  I 
also  want  to  commend  him  for  the  job 
he  has  done  in  the  past  few  years. 

The  Raleigh  Register  was  named 
after  Sir  Walter  Raleigh,  the  English 
adventurer  and  soldier.  During  its  100 
years,  the  Register  has  certainly  lived 
up  to  its  namesake,  and  I  am  sure  It 
will  for  the  next  100  years.* 


•  •  •  AND  WHO'S  THE 
DEMAGOGUE? 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  CAMPBELL.  Mr.  Speaker,  col- 
umnist George  Will,  in  his  usual  inci- 
sive manner,  made  some  telling  obser- 
vations about  our  presidential  candi- 
dates in  a  recent  column.  The  article 
follows,  and  I  commend  it  to  the  at- 
tention of  my  colleagues: 
[FYom  the  Washington  Post,  June  15,  IMO] 
•  •  •  And  Who's  the  Demacocue? 
(By  George  P.  Will) 
Jimmy  Carter  says  Ronald  Reagan's  cam- 
paign      will        feature       "demagoguery." 
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That's  an  interesting       Said,  whrn  ii  suitid  hi.s  political  situation:     him    most    for    his    personal    warmth. 
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tiates  the  effects  of  other  drugs— it    result,  secure  a  patent  or  some  kind  of    able  to  share  it  with  my  colleagues. 
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Hmmmmmmminmin.  That's  an  interesting 
warning  from  the  man  who: 

Early  in  1977.  said;  Hey.  lei's  mail  every- 
body some  money— a  $50  lax  rebale. 

Attacked  entire  classes  of  Americans,  in- 
cluding doctors  and  lawyers. 

Pandered  to  other  public  prejudices  with 
repeated  attacks  on  another  safe  target,  oil 
companies. 

Undermined  respect  for.  and  compliance 
with,  the  tax  system  by  ridiculing  it  as  "a 
disgrace  to  the  human  race." 

Further  lowered  the  discussion  of  compli- 
cated tax  matters  by  displaying,  for  the 
merriment  of  yahoos,  a  stack  of  volumes 
containing  the  tax  code,  as  though  the  size 
of  the  volumes  is  self-evident  proof  of  some- 
thing. 

Lowered  the  tone  still  further  by  harping 
on  the  "three-martini  lunch. "" 

Blamed  most  of  America's  inflation  on 
wicked  foreigners— OPEC— in  spite  of  the 
fact  that  U  of  the  13  industrial  nations  that 
are  more  dependent  on  OPEC  than  America 
have  lower  inflation  rates  than  America 
has. 

Announced,  as  the  economy  tumbled  into 
a  free  fall,  that  his  economic  policies  "suit 
me  fine." 

Said,  as  those  policies  produced  the  worst 
two  consecutive  months  of  rising  unemploy- 
ment statistics  in  the  history  of  American 
unemployment  statistics,  that  "'no  working 
man  or  woman  can  find  fault  with  our  poli- 
cies."" 

Declared,  six  months  after  his  Treasury 
secretary  declared  the  recession  half  over, 
and  shortly  before  the  shattering  unem- 
ployment figures,  that  the  nation"s  economy 
haul  "turned  the  comer." 

Submitted  a  budget  calling  for  a  percent- 
age increase  of  federal  expenditures  exceed- 
ed only  once  in  a  quarter  of  a  century,  and 
then  denounced  Edward  Kennedy  as  "the 
biggest  spender  perhaps  in  the  history  of 
Ihe  United  States  Senate." 

Said  that  "the  differences  between  me 
and  Sen.  Kennedy  are  very  minor." 

Shattered  the  record  for  peacetime  tax  in- 
creases, proposed  a  budget  calling  for  the 
federal  government  to  command  the  high- 
est percentage  of  GNP  since  1944.  a  year  of 
total  war  mobilization— and  then  denounced 
as  "ideological  nonsense"  Reagan's  idea  thai 
taxes  should  be  cut. 

Said,  three  months  ago.  shortly  before 
even  his  administration  began  to  admit  that 
the  deficit  will  be  at  least  $20  billion:  "I 
don't  have  any  doubt  that  we  will  have  a 
balanced  budget  in  1981." 

Delivered,  1 1  months  ago.  one  of  the  worst 
speeches  in  the  history  of  speeches,  the 
■malaise"  sermon  in  which  he  told  the 
nation:  I'm  unpopular,  so  you're  sick. 

Followed  thai  performance  with  yet  an- 
other flamboyant  visit  to  the  porch  of 
"average  Americans." 

Described  SALT  II.  which  not  even  a 
Democratic-controlled  Senate  would  ratify, 
as  "a  major  achievement  of  my  administra- 
tion." 

Went  on  television  to  make  a  histrionic 
declaration  that  the  presence  of  Soviet 
combat  troops  in  Cuba  is  "unacceptable." 

Went  on  television  to  say  that,  come  to 
think  about  it.  the  presence  is  acceptable. 

Solemnly  said  thai  the  invasion  of  Af- 
ghanistan was  the  gravest  threat  to  peace 
since  the  World  War  II— and  then  cut  the 
defense  budget. 

Deliberately  supported  a  grossly  anti- 
Israel  U.N.  resolution,  and  then,  when  sur- 
prised by  the  public's  revulsion,  had  his  sec- 
retary of  state  say.  in  effect:  Oops!  It  was  all 
a  misunderstanding. 

Said:  "If  I  ever  lie' to  you.  don't  vote  for 
me."" 


EXTENSIONS  OF  REMARKS 

Said.  wMi'P  II  .suited  hi.s  polilical  .silualion: 

1  want  the  world  lo  know  thai  1  am  not 
going  to  resume  business-as-usual  as  a  parti- 
san campaigner  out  on  ihe  campaign  trail 
until  our  hostages  are  back  here— free  and 
at  home." 

Bashed  the  ayatollah  with  the  national 
Christmas  tree. 

Went  on  television,  as  the  polls  are  open- 
ing in  the  Wisconsin  primary  to  announce, 
falsely,  a  breakthrough  in  the  hostage 
crisis. 

Said,  months  after  two  U.S.  servicemen 
were  killed  defending  the  U.S.  embassy  in 
Pakistan:  "We've  not  had  any  loss  of  life 
during  this  administration  because  of 
people  being  sent  into  combat." 

Sprinted  to  Texas,  on  the  eve  of  the  Texas 
primary,  to  use  a  visit  with  the  casualties  of 
the  rescue  mission  as  a  photo  opportunity. 

Baptized  the  rescue  calamity  "an  incom- 
plete success." 

Having  done  his  best  to  hold  down  mili- 
tary pay.  used  the  men  of  the  USS  Nimitz. 
returning  from  an  unreasonably  long 
voyage,  as  props  in  a  skit  in  which  he  said, 
in  effect:  Come  to  think  about  it.  I'm  for  the 
pay  increase  I  opposed  until  last  week. 

Enough,  already. 

Carter  says  Reagan  is  a  demagogue.  But. 
then    Carter    called    Hubert    Humphrey    a 

loser. "  LBJ  a  liar,  and  Edward  Kennedy  a 
"demagogue""  whose  campaigning  is  "'very 
dangerous  to  our  country.""  its  principles 
and  peace.  When  Carter,  directed  by  his 
inner  compass  to  the  low  road,  issues  warn- 
ings about  "demagoguery."  he  is  indulging, 
characteristically,  in  that  against  which  he 
pretends  to  be  warning.* 
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him  most  for  his  personal  warmth, 
fine  character,  and  legendary  guitar 
playing. 

Speaking  for  the  people  of  the 
Second  District,  Cincinnati  and  the 
Nation  as  a  whole,  I  would  like  to 
thank  William  E.  Hess  for  his  long 
years  of  dedicated  and  distinguished 
public  service.* 


IN  HONOR  OF  WILLIAM  E.  HESS 
ON  RECEIVING  A  DISTIN- 
GUISHED SERVICE  AWARD 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  LUKEN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  commend  former  Representa- 
tive William  E.  Hess  for  his  years  of 
dedicated  service  to  the  Second  Dis- 
trict, Cincinnati,  and  the  Nation.  Mr. 
Hess  will  be  receiving  a  distinguished 
service  award  for  these  efforts  later 
this  week  at  a  picnic  held  in  his  honor. 
During  his  28  years  of  public  service 
to  the  people  of  Cincinnati,  William 
Hess  provided  vital  leadership  through 
some  of  the  most  trying  times  in  this 
country's  history.  Through  the  depres- 
sion years,  he  assisted  his  constituents 
with  great  compassion  and  a  remark- 
able understanding  of  their  needs, 
hopes,  and  dreams.  His  work  on  sever- 
al committees  on  which  he  served  was 
most  carefully  done,  but  his  work  on 
the  old  Naval  Affairs  Committee 
throughout  World  War  II  was  out- 
standing. In  later  years,  as  chairman 
and  ranking  member  of  a  special  sub- 
committee investigating  defense  con- 
tracts and  military  spending,  Mr.  Hess 
saved  this  country  millions  of  dollars 
by  exposing  waste  and  extravagance  in 
military  procurements,  and  brought 
about  economies  which  saved  millions 
of  dollars  in  taxpayers  money.  Yet, 
most  Members  of  Congress  remember 


CONTROVERSIAL  DRUG-DMSO 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18,  1980 

9  Mr.  PEPPER.  Mr.  Speaker,  I  intro- 
duce for  appropriate  reference  a  bill  to 
create  a  national  center  for  clinical 
pharmacology  in  the  Department  of 
Health  and  Human  Resources.  This 
bill  is  an  outgrowth  of  our  recent 
hearing  on  the  controversial  drug,  di- 
methyl sulfoxide,  otherwise  known  as 
DMSO. 

DMSO  is  a  common  industrial  sol- 
vent. It  is  a  byproduct  of  the  paper- 
making  process.  The  medicinal  proper- 
ties of  this  agent  were  discovered  less 
than  20  years  ago. 

Dr.  Stanley  Jacob  of  the  University 
of  Oregon  Health  Sciences  Center  is 
the  strongest  advocate  of  DMSO.  He 
has  led  the  battle  to  have  it  approved 
by  the  Food  and  Drug  Administration 
for  use  in  this  country.  It  is  presently 
approved  for  use  in  about  a  dozen  for- 
eign countries. 

Dr.  Jacob  has  met  with  a  great  deal 
of  success.  About  10  years  ago  he 
helped  obtain  FDA  approval  for  the 
use  of  DMSO  in  veterinary  medicine. 
Not  long  ago.  the  FDA  approved  the 
first  use  of  DMSO  in  humans.  At  the 
present  time,  the  drug  can  legally  be 
used  only  to  combat  an  uncommon 
bladder  disease. 

DMSO  appears  to  have  great  promise. 
Hearings  by  our  committee  and  an  in- 
dependent investigation  by  the  excel- 
lent news  program,  CBS  "Sixty  Min- 
utes" have  established  several  points 
without  doubt.  First,  the  drug  is  an  ef- 
fective pain  killer.  In  normal  use  it  is 
applied  topically  to  the  skin.  The  drug 
penetrates  the  skin  and  within  a 
matter  of  seconds,  enters  the  blood- 
stream. This  ability  to  enter  the  blood- 
stream and  to  carry  with  it  other 
drugs  which  can  be  mixed  with  it  is 
one  of  DMSO's  most  exciting  attri- 
butes. The  third  conclusion  which  we 
reached  is  that  the  drug  aids  in  the 
healing  of  soft  tissue  injuries.  We 
heard  testimonials  from  team  physi- 
cians from  various  pro  sports  teams 
who  talked  about  DMSO's  ability  to 
promote  healing  rapidly  in  the  bumps 
and  bruises  which  are  the  bane  of  a 
pro  athlete's  existence. 

The  tfrug  has  additional  potential 
value  which  is  supported  by  anecdotal 
references  but  not  yet  by  the  kind  of 
objective  proof  which  the  FDA  says  it 
needs.  The  claim  is  that  DMSO  poten- 
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tiates  the  effects  of  other  drugs— it 
makes  the  other  drugs  more  effective. 
It  is  also  claimed,  with  fairly  good  au- 
thority, that  DMSO  helps  heal  bums 
and  that  it  is  helpful  in  healing  pain- 
ful skin  ulcers  such  as  bedsores  and 
those  common  to  the  disease  sclero- 
derma. 

Finally,  there  is  a  category  of  uses 
for  DMSO  where  there  is  yet  little  evi- 
dence but  great  hope.  We  heard  testi- 
mony that  DMSO  is  helpful  in  reduc- 
ing intracranial  pressure  common 
when  serious  head  injuries  occur  and 
that  it  helps  relieve  pressure  on  the 
spinal  cord  in  the  event  of  injury  to 
this  mainline  of  the  human  nervous 
system.  Finally,  the  drug  is  thought  to 
be  of  benefit  in  lessening  the  effect  of 
strokes  and  in  aiding  victims  to  a 
speedy  recovery. 

With  such  a  great  potential  and  in 
view  of  the  mountains  of  testimonials, 
the  obvious  assumption  is  that  there 
must  be  serious  side  effects  or  the 
drug  would  be  commonly  available.  If 
there  is  one  conclusion  that  is  well 
documented,  it  is  that  there  is  no  his- 
tory of  dangerous  side  effects  with 
DMSO.  The  FDA  considers  it  a  safe 
drug.  The  agency  has  said  so  explicitly 
and  implicitly  by  approving  the  drug 
for  use  in  humans  in  the  bladder  dis- 
ease known  as  interstitial  cystitis. 

What  then  prevents  DMSO  from 
being  made  available  to  the  American 
public?  The  FDA  says  that  it  needs 
more  proof.  From  my  point  of  view, 
based  on  our  investigation  and  testi- 
mony before  our  committee,  the  drug 
should  be  approved  for  use  In  humans 
as  an  agent  to  help  relieve  pain,  to 
promote  healing  of  soft  tissue  injuries, 
for  use  in  scleroderma,  and  to  promote 
healing  in  bedsores.  There  is  no 
excuse  for  holding  up  its  approval  in 
these  areas. 

The  FDA  has  promised  our  commit- 
tee that  it  would  expedite  its  consider- 
ations of  any  requests  to  test  DMSO 
presented  by  any  pharmaceutical  com- 
pany. And  here  is  the  problem.  The 
FDA.  for  the  most  part,  must  sit  back 
and  wait  until  it  is  approached  by  a 
drug  company  which  asks  to  test  a 
particular  agent.  The  FDA  then  re- 
views the  plan  for  the  investigation 
and  approves  the  investigator  who  will 
do  the  study.  If  satisfied  with  the 
study  design,  the  company  may  go  for- 
ward. FDA  monitors  the  tests  and  re- 
views the  results.  Thereafter.  PDA  de- 
cides whether  or  not  to  give  its  ap- 
proval to  the  drug  in  question. 

The  simple  fact  of  the  matter  is  that 
drug  companies  will  not  come  forward 
and  ask  to  test  a  drug  imless  they 
deem  it  in  their  financial  interest  to  do 
so.  With  respect  to  DMSO.  several 
drug  companies  told  us  that  they  have 
not  filed  with  the  FDA  because  the 
drug  is  a  common  chemical  agent  and 
not  thought  to  be  patentable.  The 
drug  companies  ask  why  they  should 
be  expected  to  spend  millions  of  dol- 
lars to  test  and  win  FDA  approval  for 
a  drug  when   they   would  not,   as   a 
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result,  secure  a  patent  or  some  kind  of 
exclusive  right  of  sale  which  would 
allow  them  to  recover  their  costs  and 
then  some.  It  might  also  be  pointed 
out  in  the  case  of  DMSO  that  it  would 
be  competitive  with  a  host  of  medi- 
cines, elixirs,  and  remedies  being  sold 
by  the  drug  companies,  and  it  would 
be  cheaper.  DMSO  is  currently  being 
produced  for  $3  a  gallon.  On  the  black 
market,  the  drug  is  being  sold  for  more 
than  100  times  this  amoimt. 

This  experience  with  DMSO  con- 
vinced me  that  we  need  some  means  of 
testing  these  orphan  drugs  which  have 
been  abandoned  by  major  drug  compa- 
nies. One  approach  is  a  bill  I  will  soon 
introduce  which  would  give  an  exclu- 
sive right  of  sale  in  interstate  com- 
merce for  a  certain  period  of  time  to 
the  drug  company  which  bears  the 
cost  of  testing  and  gaining  PDA  ap- 
proval. The  bill  I  am  introducing 
today  would  establish  a  drug  testing 
center  within  the  Department  of 
Health  and  Human  Services. 

We  hear  so  much  about  drug  lag  in 
this  coimtry.  We  hear  that  foreign 
countries  are  fast  pulling  ahead  of  us 
in  their  testing  of  new  medicines.  We 
hear  that  our  own  drug  firms  are 
shifting  more  and  more  of  their  re- 
sources abroad,  taking  American  jobs 
and  productivity  with  them.  I  am 
hopeful  that  my  bill  will  be  one  small 
step  toward  reversing  this  process. 
The  American  public  deserves  the  best 
in  health  care  and  medicines  that  we 
can  provide.  I  pledge  my  best  effort  to 
make  sure  that  the  best  we  have  is 
available.  I  ask  the  Members  of  the 
House  to  join  me  in  cosponsoring  this 
important  legislation. 

In  closing,  let  me  acknowledge  that 
this  bill  is  a  modification  of  a  concept 
contained  in  a  bill  originally  authored 
by  Congressman  John  Murphy  of  New 
York.  He  is  to  be  commended  for  this 
fine  idea.* 


THE  "ME  GENERATION"  IS  NOT 
A  SOLID  FRONT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  STARK.  Mr.  Speaker,  at  one 
time  or  another.  I  suspect,  we  have  all 
bemoaned  the  political  apathy  of 
today's  college  students.  I  am  certainly 
troubled  by  the  lack  of  political  aware- 
ness, concern,  or  activism  that  I  have 
encountered  when  speaking  with  col- 
lege-age Americans. 

But  not  every  18-  to  24-year-old  be- 
longs to  the  "me  generation."  I  was 
particularly  gratified  to  come  across  a 
letter  written  by  one  of  my  interns,  a 
University  of  California  student.  John 
Godwin,  and  his  two  brothers.  The 
letter  displays  an  unusual  amount  of 
political  awareness— both  internation- 
al and  domestic— and  I'm  pleased  to  be 


15429 

able  to  share  it  with  my  colleagues. 
The  text  of  the  letter  follows: 

26141  VrvA  Way. 
Calabatfu,  CA,  June  12,  1980. 
To  the  Congress  and  the  President  of  the 
United  States  of  America: 

In  the  arena  of  world  affairs,  it  is  general- 
ly accepted  that  morality  plays  a  minor  role 
in  the  anarchistic  nature  of  international 
relations.  Based  on  this  premise,  to  attempt 
to  apply  morality  to  the  actions  of  one 
nation  towards  another  is  futile.  It  is  left  to 
the  individual  to  conduct  his  or  her  person- 
al affairs  with  some  code  of  ethics  and  mo- 
rality. 

For  these  reasons,  the  undersigned  for- 
mally protest  the  active  support  by  the 
United  States  Government  of  the  military 
dictatorship>s  of.  among  others.  Batista  of 
Cuba.  Park  Chung  Hee  of  Korea,  tfarcos  of 
the  Philippines.  Pinochet  of  Chile.  Somoza 
of  Nicaragua,  and  Shah  Mohammad  Reza 
Pahlavi  of  Iran,  as  well  as  the  many  years  of 
involvement  in  Viet  Nam,  and  all  other  ag- 
gressive and  violent  activities  to  be  conduct- 
ed by  the  U.S.  Government  in  the  future. 

As  conscientious  objectors,  we  muM  pro- 
test the  current  movement  to  reinstate 
draft  registration  and  any  form  of  military 
conscription.  If  drafted,  we  will  not  fight, 
but  we  will  not  flee.  With  honor,  we  will 
suffer  the  consequences  and  accept  punish- 
ment as  designated  under  United  States  law, 
because  we  have  a  higher  law.  a  stricter 
judge  to  answer  to;  our  conscience. 

This  decision  is  not  rooted  in  the  fears  of 
cowards,  but  in  the  love  of  God.  belief  in 
non-violence,  and  the  respect  for  humanity, 
of  heroes. 

Sincerely, 

Robert  William  Godwih.  Jh. 
John  Morel  Godwik. 
Daniel  Sidney  Godwin.* 


THE  NORTHEAST  IS  ALIVE. 
WELL,  AND  LIVING 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
rumors  that  the  Northeastern  region 
of  the  United  States  is  dead  are,  to  say 
the  least,  highly  premature.  Yet  per- 
sistence of  this  and  similar  rumors  has 
contributed  in  some  instances  to  a  psy- 
chological malaise  in  that  region— a 
sense  of  pessimism  about  the  future 
economic  vitality  of  America's  indus- 
trial heartland. 

For  this  reason  I  was  particularly 
pleased  to  see  an  article  entitled 
"Northeast  on  the  Move"  on  the  op-ed 
page  of  the  New  York  Times  yester- 
day. This  article  was  written  by  Wil- 
liam D.  Hassett.  Jr..  New  York  State's 
Commissioner  of  Commerce,  and  it 
makes  an  excellent  case  for  optimism 
about  the  future  of  the  Northeast's 
economic  conditions. 

Mr.  Hassett's  article  raises  a  number 
of  facts  about  the  Northeast  that  back 
up  his  upbeat  view  of  the  region's 
future.  There  is  no  doubt  that  the 
region  has  problems  and  that  those 
problems  will  not  be  resolved  over- 
night, but.  nonetheless,  on  balance 
there  is  great  reason  to  be  hopeful 
about  the  future.  Accordingly,  I  would 
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scientists,  there  has  t)een  some  soul-search- 
ine   as  to   how   the   resulting   information 
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Fredrickson  sees  that  they  get  the  answers 
they  seek. 
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like  at  this  time  to  insert  Mr.  Hassett's 
article  in  the  Congressional  Record 
in  the  hope  that  it  will  spur  even  more 
positive  thinking  about  the  Northeast. 
The  article  follows: 

Northeast  Oh  thi:  Movk 
(By  William  D.  Hassett,  Jr.) 

The  energetic  Northeastern  states  that 
150  years  ago  led  our  nation  Into  the  indus- 
trial age  are  now  leading  it  into  the  post-in- 
dustrial age.  Despite  a  clouded  recent  eco- 
nomic past,  and  less-than-cheerful  short- 
term  national  and  international  projections, 
many  factors  that  contributed  to  our  tempo- 
rary regional  eclipse  behind  the  Sun  Belt 
are  emerging  as  our  greatest  strengths.  How 
have  these  onetime  liabilities  suddenly 
become  assets? 

The  Northeast  (New  York,  New  Jersey. 
Pennsylvania,  the  six  New  England  states) 
was  considered  even  recently  too  crowded  to 
be  of  any  further  economic  use— at  best,  a 
questionable  judgment.  We  form  the  core  of 
the  largest,  most  affluent  consumer  market 
in  the  hemisphere,  if  not  the  world.  Put  the 
point  of  a  compass  at  Syracuse,  which  is  not 
far  from  our  region's  center,  and  draw  an 
arc  750  miles  in  radius— that  is.  24  hours  by 
road,  a  relatively  shore  distance  by  inter- 
state-trucking standards.  In  this  area  are  54 
percent  of  the  population  of  the  United 
States  and  Canada  and  54  percent  of  the 
countries'  personal  income;  65  percent  of 
the  total  United  States-Canadian  manufac- 
turing output  in  dollar  value;  55  percent  of 
aU  United  States  wholesale  sales. 

This  market,  which  goes  as  far  West  as 
Chicago-Milwaukee,  as  far  South  as  Char- 
lotte. N.C..  reveals  another  former  "liabili- 
ty" turned  asset:  our  labor  force.  The  con- 
ventional wisdom  is  that  most  of  our  skilled 
workers  have  moved  away;  those  who  were 
left  are  libeled  as  unproductive,  expensive, 
selfish,  lazy.  The  truth  is  that  New  York, 
New  Jersey,  and  Massachusetts  are  among 
the  five  top  industrial  states  (California  and 
Texas  are  the  other  two)  in  terms  of  added 
wage-dollar  value,  and  Pennsylvania  is  not 
far  behind.  As  for  the  myth  of  selfish 
unions,  the  five  industrial  states  with  the 
least  time  lost  through  work  stoppages  in 
recent  years  Included  New  York,  New 
Jersey,  and  Massachusetts. 

To  give  an  idea  of  our  strength:  If  New 
York  State's  output  of  goods  and  services 
alone  were  considered  to  be  that  of  a  sepa- 
rate country.  New  York  would  rank  among 
the  world's  10  top  economic  powers. 

Northeastern  towns  that  lay  idle  a  few 
decades  ago  are  humming  again;  new  fac- 
tories and  industries  are  springing  up  or  ex- 
panding. 

The  economic  future  to  a  great  extent  lies 
with  regions  such  as  ours  that  not  only  have 
a  closely  knit,  rich,  diverse  market,  but  also 
a  labor  force  that  is  skilled  or  easily  trained, 
and  is  mature  and  responsible. 

We  led  America  into  industrial  and  com- 
mercial greatness  because  of  a  tradition  of 
craftsmanship  and  cooperation;  that  tradi- 
tion is  even  more  valuable  now  because  to- 
morrow's technically  demanding  Industries 
will  require  it  even  more. 

Furthermore,  the  Northeast  is  roomy 
enough  to  grow,  yet  compact  enough  so  that 
we  don't  go  broke  or  dry  getting  from  one 
part  of  the  region  to  the  other.  In  urban 
centers— Philadelphia.  New  York.  Buffalo. 
Hartford.  Providence.  Boston— are  amassed 
the  service  skills  to  nurture  our  economic 
growth.  Our  regional  energy  costs  are  in 
many  cases  competitive  with  our  rivals',  and 
that  "many"  will  soon  be  "most."  We  have 
easy  access  to  the  American  and  Canadian 
hinterlands  and  to  markets  and  suppliers 
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abroad.  This  does  not  add  up  to  a  moribund 
"mature  economy"— that  neat  euphemism 
for  high  costs,  low  profits  and  falling-down 
factories  predicted  for  us.  The  spiritual  de- 
scendants of  the  people  who  got  this  region 
started,  grew  with  it  and  made  it  prosper 
are  doing  it  again.  I  can't  imagine  a  more 
exciting  future.* 


June  18,  1980 


ing    more    Lithuanias    and    Afghani- 
stans.« 


DR.  DONALD  S.  FREDRICKSON 


THE  40TH  ANNIVERSARY  OF  THE 
SOVIET  ANNEXATION  OF  LITH- 
UANIA 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity 
and  call  to  the  attention  of  my  distin- 
guished colleagues  the  40th  anniversa- 
ry of  the  Soviet  annexation  of  Lithua- 
nia. It  is  an  anniversary  that  shows 
the  world  that  the  seeds  of  current 
Soviet  aggression  were  planted  many 
years  ago. 

On  the  outside  of  the  famed  Nation- 
al Archives  is  the  inscription,  "What  is 
past  is  prologue."  It  is  an  inscription 
which  I  believe  we  all  should  think  of 
when  pondering  Soviet  activities  in  Af- 
ghanistan and  in  other  parts  of  the 
world,  because  Soviet  policy  toward 
territoriality  is  merely  a  reflection  of 
the  past.  If  there  is  one  nation  on  this 
Earth  that  understands  all  too  well 
that  the  Soviet  policy  of  violating  the 
national  integrity  of  free  nations  is 
not  a  recent  development,  it  is  the  tiny 
country  of  Lithuania.  It  is  a  country 
that  for  the  past  40  years  has  lived 
under  the  weight  of  Soviet  interfer- 
ence and  control. 

The  United  States  is  fortunate  in 
that  it  is  surrounded  by  neighbors  who 
respect  our  rights  as  a  sovereign 
nation.  Lithuania  has  not  been  accord- 
ed that  luxury,  its  freedom,  for  all  suf- 
ficient purposes,  ending  on  June  15, 
1940.  It  was  on  that  day  Soviet  troops 
occupied  Lithuania.  Thousancis  of 
people  lost  their  lives  resisting  the  in- 
vasion and  over  300,000  were  sent  to 
Soviet  labor  camps  in  Siberia  when 
Russification  took  place.  Since  that 
day,  Lithuanians  have  lived  in  a 
nation  where  outside  forces  deny  them 
their  basic  human  rights. 

But  there  is  one  thing  the  Soviets 
have  been  unable  to  deny  the  Lithua- 
nian people— their  spirit  to  return  to  a 
time  when  their  fate  was  in  their 
hands,  not  in  the  Soviets.  The  people 
of  Lithuania  are  strong  willed.  They 
have  suffered  so  much,  and  still  their 
will  to  regain  their  freedom  is  as 
strong  as  ever.  Unfortunately,  they 
cannot  do  it  alone.  The  United  States 
must  continue  to  fight  for  their  cause. 
It  must  continue  to  stand  up  to  the 
Soviets  when  they  insist  on  violating 
the  integrity  of  nations,  and  refusing 
to  honor  the  Helsinki  accor(is.  We 
know  the  Soviets  game  plan  and  it  Is 
up  to  us  to  react  accordingly.  If  we  fail 
to  do  so,  then  all  we  are  doing  is  invit- 


HON.  TIM  LEE  CARTER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  CARTER.  Mr.  Speaker,  as  rank- 
ing member  of  the  Subcommittee  on 
Health  and  Environment,  I  have  had 
the  privilege  over  the  years  of  working 
closely  with  Donald  S.  Fredrickson, 
M.D.,  who  now  serves  as  Director  of 
the  National  Institutes  of  Health.  In 
that  position.  Dr.  Fredrickson  has 
done  an  outstanding  job  of  enhancing 
the  overall  mission  of  the  NIH,  while 
at  the  same  time  dealing  effectively 
and  fairly  with  the  challenges  and 
politics  of  the  biomedical  research 
field,  including  the  pressures  of  tight- 
ening budgets  and  sometimes  compet- 
ing research  needs.  There  is  no  doubt 
but  that  this  Nation  has  been  ex- 
tremely well  served  by  Dr.  Fredrickson 
who  has  dedicated  so  much  of  his 
career  to  public  service.  I  include  a 
recent  article  from  the  Journal  of  the 
American  Medical  Association  about 
Dr.  Fredrickson's  contributions,  and  I 
commend  it  to  the  attention  of  my  col- 
leagues. 
EtoNALD  Fredrickson.  M.D.:  "High  Priest  " 

Known  in  Washington  political  circles  as 
the  "high  priest"  of  biomedical  research, 
Donald  S.  Fredrickson,  M.D.— scientist,  poli- 
tician, and  bureaucrat— has  had  what  can 
only  be  described  as  a  highly  successful 
career  spanning  almost  30  years. 

Director  of  the  National  Institutes  of 
Health  (NIH)  since  1974.  Fredrickson  has 
proved  himself  adept  at  treading  the  politi- 
cal terrain.  He  is  also  a  survivor.  Nominated 
by  Gerald  Ford  (the  NIH  directorship  is  a 
presidential  appointment  requiring  congres- 
sional ratification),  he  has  served  both 
Democrat  and  Republican  administrations. 
He  is  the  only  top  official  of  the  Depart- 
ment of  Health  and  Human  Services 
(DHHS— formerly  the  Department  of 
Health,  Education,  and  Welfare)  to  with- 
stand the  wholesale  firings  carried  out  by 
former  Secretary  Califano  in  1976.  Now  Ca- 
lifano  is  gone  and  Fredrickson  serves  his 
fourth  DHHS  Secretary,  Patricia  Harris. 

Politics  aside,  Fredrickson  has,  so  far, 
been  adroit  as  well  in  handling  the  tough 
challenges  that  the  36-year-old  NIH  has 
faced  recently.  An  unprecedented  budget 
squeeze,  an  endless  new  series  of  fragment- 
ed public  health  concerns  ranging  from  re- 
combinant DNA  to  medical  ethics,  saccha- 
rin, laetrile,  and  ionizing  radiation  all  have 
been  laid  at  the  doorstep  of  NIH. 

•Without  a  doubt,  NIH  is  the  biggest, 
most  powerful  biomedical  research  institu- 
tion in  the  world.  No  other  country  has  any- 
thing remotely  like  NIH,"  Fredrickson  told 
JAMA  Medical  News.  "But  we  are  facing 
mounting  pressures.  Trying  to  define  clearly 
the  proper  role  of  NIH  in  terms  of  perform- 
ing biomedical  research  while  being  respon- 
sible to  the  public  health  is  perhaps  the 
most  important  task  of  the  director." 

Fredrickson  is  eminently  qualified  to  dis- 
cuss the  NIH,  having  been  a  part  of  the  In- 
stitution since  1953  with  only  a  12-month 
hiatus  in  1974  when  he  went  across  town  to 
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head  the  National  Academy  of  Sciences'  In- 
stitute of  Medicine.  The  year  of  his  arrival 
at  the  NIH  was  the  same  year  the  massive 
clinical  center  was  opened  as.  according  to 
some,  a  gigantic  version  of  the  famous 
Rockefeller  University  research  hospital. 

Muses  Fredrickson:  "Some  kind  of  fate 
brought  me  to  the  coils  of  this  serpent 
[NIH].  and  I'm  not  able  to  get  away. " 

Bom  in  Canon  City.  Colo.,  in  1924.  Fred- 
rickson is  a  graduate  of  the  University  of 
Colorado  and  the  University  of  Michigan 
Medical  School.  Ann  Arbor.  He  began  his 
career  as  a  house  officer  in  a  Boston  hospi- 
tal and  became  a  research  fellow  at  Massa- 
chusetts General  Hospital  in  1952.  The  fol- 
lowing year  he  moved  to  the  fledgling  Na- 
tional Heart  Institute.  He  was  one  of  the 
first  group  of  12  clinical  associates  at  the  in- 
stitute and  had  planned  to  stay  only  the 
usual  two  years. 

Instead.  Fredrickson  rose  through  the 
ranks  at  what  is  now  the  National  Heart. 
Lung,  and  Blood  Institute  and  pursued  spe- 
cial research  interests  in  lipid  transport  and 
metabolism,  the  cause  and  prevention  of 
atherosclerosis,  and  medical  genetics.  In 
1966  he  became  director  of  the  institute; 
from  1969  to  1974  he  was  director  of  intra- 
mural research. 

However,  the  nature  of  the  NIH  director- 
ship is  primarily  political,  a  milieu  that 
FYedrickson  now  relishes.  He  made  35  ap- 
pearances before  the  95th  Congress  to  pro- 
vide testimony,  opinion,  or  advice— at  least 
ten  more  congressional  audiences  than  any 
NIH  director  before  him.  While  this  partial- 
ly reflects  the  growing  pressures  on  health 
science  to  account  for  itself  publicly,  it  also 
says  something  about  the  personality  of 
Donald  Fredrickson.  One  longtime  Wash- 
ington observer  describes  him  as  "the  con- 
summate bureaucrat."  Says  Fredrickson,  'It 
is  clear  that  one  has  to  combine  political 
sense  with  all  the  other  medical  and  techni- 
cal aspects  that  make  up  this  job." 

One  of  the  most  difficult  challenges  that 
NIH  must  meet  is  to  referee  the  occasional 
conflicts  between  the  more  formal  health 
sciences  and  the  everyday  practice  of  medi- 
cine. 

Says  the  director,  'NIH  is  the  knowledge 
agency  par  excellence  related  to  health.  It  is 
crucial  that  we  nurture  the  flow  of  new  sci- 
entific knowledge  in  order  to  maintain  the 
enormous  scientific  edge  we  have  today  in 
both  the  practice  and  teaching  of  medi- 
cine." 

As  Fredrickson  and  other  top  administra- 
tors at  the  NIH  point  out.  the  institutes  are 
in  a  unique  position  to  influence  the  prac- 
tice of  medicine  in  this  country.  It  is  some- 
times forgotten  that  the  NIH  may  push 
hard  on  Capitol  Hill  for  the  interests  of 
medicine  when  others  in  government  may 
have  opposite  concerns. 

Says  Fredrickson.  "We  have  taken  steps  to 
try  and  get  the  whole  medical  community 
involved  in  evaluating  their  own  perform- 
ance. If  we  don't  do  this,  medicine  will  find 
that  decisions  about  practice  are  made  by  a 
few  bureaucrats  in  small  offices  far  from 
the  mainstream.  What  will  happen  is  more 
programs  like  Medicare  or  a  national  health 
plan." 

He  touts  the  NIH  Consensus  Development 
Program  as  the  primary  link  between  the 
NIH  and  the  medical  community.  Now  in  its 
third  year,  the  program  (a  series  of  confer- 
ences on  different  subjects)  has  regularly 
considered  some  of  the  most  controversial 
areas  of  medicine,  from  the  treatment  of 
primary  breast  cancer  to  intraocular  lens 
implantation. 

The  conferences  are  sponsored  with  gov- 
ernment funds,  and  while  they  do  attract 
the  participation  of  outside  physicians  and 
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scientists,  there  has  been  some  soul-search- 
ing as  to  how  the  resulting  information 
should  be  used.  Should  the  NIH  take  any 
role  in  government  regulation  of  medicine? 

According  to  Fredrickson  this  may  be  a 
moot  point,  since  the  institutes  cannot 
ignore  demands  from  elsewhere  in  DHHS 
for  information  regarding  various  medical 
procedures.  "We  are  providing  information 
that  is  used  for  regulatory  purposes."  he 
says.  "But  we  have  consciously  drawn  back 
from  any  active  role  in  the  regulatory  proc- 
ess. I  see  nothing  wrong,  however,  with 
making  a  scientific  determination  of  what 
should  be  in  the  doctor's  bag  in  terms  of 
recommending  which  services  and  proce- 
dures should  be  made  available." 

Still,  to  the  physician  charged  with  man- 
aging the  NIH  and  its  $3.6  billion  annual 
budget,  the  most  Important  subject  right 
now— in  the  current  period  of  austerity— is 
money. 

"There  was  a  tremendous  growth  of  the 
NIH  budget  annually  until  1961, "  he  says. 
"Then  there  was  modest  growth  until  1969, 
and  then  a  period  of  erratic,  almost  bizzare 
growth  which  saw  cancer  and  a  few  other 
areas  get  the  biggest  slice  of  the  pie.  Now 
we  are  hunkering  down  for  a  period  of  seri- 
ous economic  uncertainty." 

So  far  Fredrickson  has  withstood  the  cries 
of  outrage  over  the  initial  tough  budget  cuts 
he  has  been  forced  to  make.  On-campus  (in- 
tramural) NIH  research  programs,  training 
programs  for  new  scientists,  off-campus  (ex- 
tramural) NIH-supported  research  centers, 
and  clinical  trials  all  have  felt  the  knife  that 
the  director  wields.  A  the  same  time,  Fred- 
rickson has  made  the  decision  to  go  all  out 
to  defend  a  high  number  of  extramural,  in- 
vestigator-initiated research  grants  that  he 
believes  are  at  the  heart  of  the  NIH  mission. 
"Our  attempt  to  stabilize  the  number  of 
these  new  grants  at  5,000  a  year  [an  effort 
that  appears  successful]  is  an  honest  at- 
tempt to  broker  between  the  executive  and 
legislative  branches  of  government  for  a 
willingness  to  maintain  this  tremendous  ap- 
paratus which  had  made  American  medicine 
the  greatest  in  the  world,"  says  FYedrickson. 
In  fact,  much  of  his  description  of  his 
work  involves  the  metaphors  of  give  and 
take.  His  is  a  world  of  perpetual  exchange, 
bartering  with  Congress  and  the  Adminis- 
tration, maneuvering  for  a  better  position 
from  which  to  negotiate  for  more  money  or 
more  time  or  more  attention.  He  speaks  of 
'cashing  In  all  his  chips"  to  win  a  point  with 
Congress,  or  "going  to  the  waU"  to  defend 
his  agency  within  the  gargantuan  DHHS. 
More  often  than  not  it  is.  Fredrickson  who 
comes  out  on  top.  with  the  integrity  of  the 
NIH  intact. 

"The  NIH  is  a  remarkable  organization." 
he  says.  "It  cares  enormously  about  the  way 
It  runs.  It  demands  excellence  and  Its  repu- 
tation for  such  is  well  earned." 

Fredrickson  likes  to  point  out  that  In 
more  than  30  years  of  existence.  NIH  has 
never  suffered  a  really  serious  scandal.  This 
would  be  a  startling  claim  for  any  govern- 
ment agency,  but  It  is  exceptional  in  that 
the  NIH  is  a  community  that  has  always 
had  control  over  the  distribution  of  its 
money.  "There  is  a  great  tradition  to  pre- 
serve here,"  says  Fredrickson.  "American 
science  and  medicine  are  good  enough  and 
big  enough  to  overcome  conflicts  of  self  in- 
terest." 

Fredrickson.  who  maintains  wide  outside 
Interests  in  art.  who  plays  the  piano,  and 
who  describes  himself  as  the  "mad  skier." 
has  perhaps  made  his  greatest  contribution 
to  the  NIH  in  his  responsiveness  to  Con- 
gress. The  myriad  special  health  interests 
that  face  lawmakers  in  Washington  today 
have  brought  the  legislators  to  the  NIH. 


154J1 

Fredrickson  sees  that  they  get  the  answers 
they  seek. 

"This  is  an  enormous  challenge."  Fred- 
rickson told  JAMA  MEDICAL  NEWS.  "You  have 
a  chance  to  make  a  real  difference  here.  But 
I'll  tell  you.  It's  an  erosive  job.  In  a  Sisyphe- 
an sense,  you  never  get  through  pushinig  the 
rock  up  on  the  mountain  before  another 
one  falls  down.  One  wouldn't  want  to  try  to 
go  on  and  do  this  for  more  than  a  decade  or 
so." 

In  PYedrickson's  case,  I  wouldn't  count  on 
that. 

John  Elliott,* 


SUPPORT  FOR  PASSAGE  OP  H.R. 
2510,  BILL  THAT  ALLOWS  FOR 
REVIEW  OP  DISABILITY  RE- 
TIREMENT DETERMINATIONS 


HON.  WALTER  E.  FAUNTROY 

OF  THE  district  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I  am 
very  pleased  with  the  passage  of  H.R. 
2510,  a  bill  which  would  permit  Feder- 
al employees  to  obtain  judicial  review 
of  certain  disability  determinations 
made  by  the  Office  of  Personnel  Man- 
agement under  the  civil  service  retire- 
ment and  disability  system. 

Elssentially,  this  bill  is  an  effort  to 
respond  to  a  concern  about  the  use  of 
psychiatric  examinations  to  determine 
an  employee's  fitness  for  duty,  where 
an  adverse  finding  about  the  employee 
could  cause  mandatory  retirement  or  a 
permanent  stigma  which  would  jeop- 
ardize future  employment  and  promo- 
tional opportunities. 

Even  though  the  Office  of  Personnel 
Management  l)elieves  that  it  has  ade- 
quate safeguards  to  protect  employees, 
both  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  and 
myself,  acting  independently  several 
years  ago  in  conducting  a  series  of  ad 
hoc  hearings,  have  concluded  that 
past  practices  left  considerable  doubt 
as  to  the  efficacy  of  the  protection  of 
the  rights  of  the  individual,  especially 
when  there  was  disagreement  over  the 
findings.  At  present,  when  adverse 
findings  are  made,  the  employee  has 
virtually  no  formal  opportunity  to 
adequately  raise  questions  concerning 
the  findings,  or  the  procedures  used  in 
reaching  them.  There  are  numerous 
convincing  examples  of  the  kinds  of 
misunderstandings  and  abuses  which 
judicial  review  can  eliminate,  and  they 
are  well  documented  in  the  committee 
report— (H.  Rept.  96-1080). 

While  the  Office  of  Personnel  Man- 
agement has  indicated  that  these 
kinds  of  determinations  are  essentially 
technical  and  medical,  which  should 
be  undertaken  by  medical  doctors,  and 
are  not  suitable  for  a  court,  the  fact  of 
the  matter  is  that  these  types  of  issues 
are  taken  up  before  the  courts  all  of 
the  time  at  present.  In  any  event,  it  is 
essential  and  justifiable  to  provide  a 
party  who  believes  that  he/she  is  ag- 
grieved with  a  procedure  that  will 
assure  that  such  matters  are  adequate- 
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ly  considered  and  studied,  and  that  a     tine,  and  before  your  own  careers  end.  many     yourself  too  seriously  and  to  be  modest  so 
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our  own  congratulations  to  her  on  the 
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District  of  Columbia  Voting  Representa- 
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Janet  Gray  Hayes  said  Edwards  "projects 


15432  I 

ly  considered  and  studied,  and  that  a 
fair,  unbiased  decision  is  handed  down. 
It  seems  that  the  only  fair  and  justi- 
fiable way  to  conduct  such  matters  is 
to  allow  the  employees  a  greater  op- 
portunity to  challenge  findings  which 
can  have  such  an  adverse  impact  on 
their  future  employment  and  reputa- 
tion. H.R.  2510  accomplishes  this,  and 
I  fully  support  its  passage.* 


AIR  FORCE  ACADEMY 
GRADUATION 


HON.  JACK  HIGHTOWER 

OFTKXAS 
IN  THE  HOUSE  OF  REPRESENTAXrVES 

Wednesday,  June  18,  1980 

•  Mr.  HIGHTOWER.  Mr.  Speaker,  on 
Wedne'-day,  May  28.  1980.  the  22d 
class  of  the  U.S.  Air  Force  Academy 
received  its  wings  at  Colorado  Springs. 
The  remarks  on  this  occasion  by 
Hon.  Hans  M.  Mark.  Secretary  of  the 
Air  Force,  are  worthy  of  the  attention 
of  the  Members  of  Congress: 
CoMMENCEMzirr  Speech  for  the  Ais  Force 

Academy  Graduation 
(By  Hans  Mark.  Secretary  of  the  Air  Force) 
Distinguished    guests,    parents,    families 
and  friends  of  the  graduates,  ladies  and  gen- 
tlemen of  the  Cadet  Wing. 

I  am  very  honored  and  pleased  to  be  here 
with  you  to  celebrate  this  day.  It  is  an  im- 
portant day  for  all  of  us:  a  beginning  for 
you  who  today  become  officers  in  the 
United  SUtes  Air  Force  and  a  time  of  re- 
newal for  the  rest  of  us  who  have  the  privi- 
lege of  watching  this  great  event. 

It  is  a  time  for  us  to  think  of  who  we  are. 
where  we  have  been  and  where  we  are 
going.  The  ability  of  man  to  fly.  the  advent 
of  powered  flight  is  a  uniquely  American  in- 
vention. In  fact,  I  would  assert  that  powered 
flight  is  perhaps  the  primary  hallmark  of 
American  technology  in  this  century.  We 
have  turned  the  earths  atmosphere  into  an 
ocean  on  which  to  travel  and.  in  doing  this. 
we  have  given  new  dimensions  of  freedom  to 
people  all  over  the  world. 

What  is  perhaps  most  remarkable  is  that 
it  all  has  happened  in  such  a  short  time. 
Members  of  the  first  generation  of  avi- 
ation—those who  flew  with  the  Wright 
Brothers,  those  who  served  with  General 
Arnold— are  still  with  us.  They,  the  mem- 
bers of  that  first  generation,  not  only  cre- 
ated the  airplane,  but  moved  flying  out  of 
the  category  of  daring  stunts  and  turned  it 
into  a  natural,  routine  activity. 

I  count  myself  as  s  member  of  the  second 
generation  of  American  aviation.  My  con- 
temporaries and  I  lave  seen  aviation 
become  not  only  an  f  normous  commercial 
enterprise  but  also  a  decisive  factor  in  mili- 
tary conflicts  around  the  world.  We  have 
also  watched  an  1  participated  as  we  have 
taken  the  first  tentative  steps  into  man's 
newest  frontier  -the  vast  reaches  of  space. 

You  who  arc  graduating  today  are  mem- 
bers of  the  tnird  generation  of  American 
aviation.  I  have  no  doubt  at  all  that  you  will 
see  changes  that  are  equally  profound  in 
your  hfetimes.  I  believe  that  aeronautical 
vehicles  will  become  more  specialized  and 
more  attuned  to  working  with  little  or  no 
supporting  facilities  on  the  ground.  I  speak 
here  of  vertical  takeoff  and  landing  vehicles 
and  airplanes  that  can  operate  in  environ- 
ments that  are  not  available  to  us  today. 
You  will  see  space  operations  become  rou- 
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tine,  and  before  your  own  careers  end,  many 
of  you  will  actually  have  conducted  such  op- 
erations and  will  have  touched  the  edge  of 
what  my  generation  has  called  the  space 
frontier.  All  of  you  will  participate  in  the 
adventure  that  is  aviation.  Some  as  flyers, 
some  as  flight  crews  and  some— like  me— in 
supporting  roles,  but  there  is  no  doubt  that 
you  will  have  your  eyes  on  the  sky.  I  can 
promise  you  from  personal  experience  that 
this  will  be  a  most  exciting  adventure  for 
you. 

But  most  important  of  all,  you  must  also 
remember  that  you  are  soldiers.  You  will 
soon  become  the  custodians  of  this  nation's 
d2fense  and  this  responsibility  will  be  the 
central  one  in  your  careers.  The  next  decade 
will   probably   see   a   realignment   of   some 
basic  relationships  around  the  world,  rela- 
tionships that  were  established  at  the  end 
of  the  Second  World  War.  Today's  power 
balance  is  different  than  it  was  a  generation 
ago  so  it  is  not  surprising  that  there  will  be 
changes.  Change  always  brings  crisis  and  it 
is  not  at  all  difficult  for  me  to  predict  that 
crisis  will  be  the  common  denominator  of 
the  coming  years.  I  prefer  to  look  at  crisis  in 
the  manner  of  the  Chinese,   whose   ideo- 
graph for  that  word  is  a  combination  of  the 
symbols  meaning  danger  and  opportunity. 
There  will  be  danger,  yes,  but  much  more 
important,  there  will  be  opportunities  to  es- 
tablish  a   global   position    for   the   United 
States  much  more  advantageous  than  the 
one  in  which  we  find  ourselves  today.  We 
bring  great  strengths  to  this  enterprise.  We 
are  the  world's  leading  agricultural  nation; 
we  are  unsurpassed  in  the  development  and 
application  of  new  technology  and,  most  im- 
portant of  all,  we  are  the  only  major  nation 
in  the  world  founded  on  a  clear  idea  of  what 
human  freedom   is  all   about.  As  long  as 
people  wish  to  live  here  rather  than  else- 
where—and we  have  recently  had  another 
example  of  this— those  who  intend  to  re- 
strict liberty  around  the  world  must  reckon 
with  us. 

The  world  being  what  it  Is,  we  will  be  en- 
gaged in  conflict  at  various  times  during 
your  careers  as  officers  in  the  Air  Force. 
When  that  happens,  you  will  be  asked  to 
take  extraordinary  risks  and  tap  reservoirs 
of  courage  and  determination  that  you  do 
not  now  know  that  you  possess.  You  will  be 
asked  to  prevail  over  whatever  opposition 
you  encounter  and  you  must  never  forget 
that  basic  objective.  It  is  the  essential  pur- 
pose of  your  existence  as  soldiers  and  it  is, 
on  this  point  that  the  continued  future  of 
the  United  States  as  a  great  and  free  nation 
will  rest. 

Finally,  in  addition  to  being  airmen  and 
soldiers,  you  will  also  be  citizens.  In  that 
role,  you  will  be  called  upon  through  our 
democratic  processes  to  shape  the  principles 
and  policies  by  which  our  nation  lives. 
Almost  twenty  years  ago,  one  of  this  coun- 
try's great  soldiers.  General  Douglas  MacAr- 
thur,  in  addressing  the  Corps  of  Cadets  at 
West  Point,  provided  some  thoughts  on  how 
soldiers  should  behave  as  citizens.  I  think 
that  it  is  appropriate  to  repeat  what  he 
thought  military  life  should  teach  to  those 
people  who  have  chosen  the  profession  of 
arms.  He  said:  "It  teaches  you  to  be  proud 
and  unbending  in  honest  defeat  but  humble 
and  gentle  in  success,  not  to  substitute 
words  for  action,  not  to  seek  the  path  of 
comfort  but  to  face  the  stress  and  spur  of 
difficulty  and  challenge,  to  learn  to  stand 
up  in  the  storm,  but  to  have  compassion  on 
those  who  fall,  to  master  yourself  before 
you  seek  to  master  others,  to  have  a  heart 
that  is  clean,  a  goal  that  is  high,  to  learn  to 
laugh  yet  never  to  forget  how  to  weep,  to 
reach  into  the  future  yet  never  to  neglect 
the  past,  to  be  serious  yet  never  to  take 
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yourself  too  seriously  and  to  be  modest  so 
that  you  will  remember  the  simplicity  of 
true  greatness  and  the  open  mind  of  true 
wisdom." 

I  cannot  possibly  improve  on  those  words. 
And  so.  in  the  ancient  farewell  of  the  sea. 
let  me  wish  you.  the  sailors  on  the  new 
ocean  of  air  and  space,  "Godspeed,  a  fair 
wind  and  a  following  sea."« 


A  TRIBUTE  TO  ELIZABETH  L. 
FAGAN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  take  this  moment  to  give 
special  recognition  to  Elizabeth  L. 
Fagan,  a  resident  of  the  3  2d  Congres- 
sional District  I  represent  who  will 
soon  complete  her  1-year  term  as 
president  of  the  San  Pedro  Chamber 
of  Community  Development  and  Com- 
merce. Known  as  Liz  to  her  friends, 
this  woman  has  a  longstanding  career 
of  community  service.  Today  I  share 
with  my  colleagues  a  review  of  the 
many  ways  in  which  she  has  contrib- 
uted her  time  and  energies  to  the  bet- 
terment of  her  community. 

Liz  Fagan  has  resided  in  the  harbor 
area  for  over  20  years.  Before  her  ar- 
rival in  California,  she  lived  in  the 
Midwest,  where  she  attended  the  Uni- 
versity of  Minnesota  and  received  a 
bachelor  of  science  degree  in  medical 
technology.  In  1959  she  marrried 
Jerry  Fagan,  an  engineer  presently 
employed  by  the  Rockwell  Corp. 

Her  civic  involvement  has  been 
steady  and  substantial.  For  many 
years  she  served  as  volunteer  for  nu- 
merous organizations.  Among  them 
are  the  San  Pedio  Community  Con- 
certs Association,  as  a  member  and 
former  president;  the  United  Way  as  a 
board  member;  the  Red  Cross  as 
speakers  bureau  chair;  and  the  Par- 
ents and  Teachers  Association  as  a 
member  and  former  vice  president. 

One  of  her  most  outstanding  com- 
munity contributions  has  been  the 
leadership  she  has  given  as  president 
of  the  San  Pedro  Chamber.  Since  her 
election  as  the  chamber's  first  woman 
president,  the  organization  has  em- 
barked on  an  aggressive  program  to 
aid  the  gowth  and  prosperity  of  the 
local  community.  The  organization  of 
Greater  San  Pedro  Merchants  Associ- 
ation, approval  by  the  Los  Angeles  Bi- 
centennial Committee  to  revive  the 
popular  Fisherman's  Fiesta,  and 
achieving  progress  on  efforts  to  re- 
lease Federal  lands  needed  for  the  San 
Pedro  Marina  project,  are  all  credited 
to  her  successful  term  as  chamber 
president. 

Mr.  Speaker,  on  June  21,  at  a  dinner 
sponsored  by  the  San  Pedro  Chamber. 
Liz  Pagan's  friends  and  associates  will 
express  their  appreciation  for  her 
service  and  devotion  to  her  communi- 
ty. My  wife,  Lee,  joins  me  in  extending 
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our  own  congratulations  to  her  on  the 
accomplishments  of  her  term  as  cham- 
ber president.  This  is  a  highlight  of 
her  long  career  of  community  service, 
one  which  we  know  is  bound  to  extend 
many  more  years.  We  also  offer  Liz; 
her  husband,  Jerry;  and  their  four 
children;  Michelle.  Jo-etta,  Gizele,  and 
Shawn,  our  best  wishes  for  future 
years  of  success  and  good  fortune.* 


PORTRAIT  OF  A  CONGRESSMAN: 
DON  EDWARDS 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  an  excellent  profile  on  our 
colleague.  Don  Edwards,  appeared  in  a 
recent  issue  of  Congressional  Quarter- 
ly, While  it  is  not  often  that  a  good 
legislator  Eind  politician  gets  a  favora- 
ble profile  before  retirement,  defeat, 
or  death,  sometimes  the  unusual  hap- 
pens. Don  has  genuinely  earned  this 
unusual  treatment. 

I  commend  the  following  article, 
which  says  much  about  the  man,  to 
my  colleagues: 

[Prom  the  Congressional  Quarterly,  June 
14,  1980] 

Don  Edwards:  Fair  Housing  Engineer 

(By  Nadine  Cohodas) 

On  a  hot  July  day  in  1979  when  the  House 
defeated  a  constitutional  amendment  to  ban 
school  busing,  California  Democrat  Don  Ed- 
wards was  an  island  of  calm  in  a  sea  of  activ- 
ity. 

While  sijectators  in  the  gallery  hissed  or 
cheered  members'  pleas.  Edwards,  who  led 
the  fight  against  the  ban,  patiently  waited 
for  the  vote. 

The  reason  for  Edwards'  tranquillity  was 
tucked  in  his  coat  pocket— a  weU-wom 
packet  of  paper  with  members'  votes  person- 
ally tallied  by  the  congressman. 

When  the  balloting  was  over,  the  amend- 
ment was  defeated  209-216— just  two  off  Ed- 
wards' prediction. 

That  kind  of  meticulous  preparation  is 
the  hallmark  of  Don  Eklwards'  congressional 
career,  according  to  colleagues.  History  re- 
l>eated  itself  last  week  as  Edwards,  chair- 
man of  Judiciary's  Civil  and  Constitutional 
Rights  Subcommittee,  engineered  a  one- 
vote  victory  on  an  amendment  to  a  fair 
housing  bill  (H.R.  5200).  His  move  saved  the 
bill's  key  element— new  federal  powers  to 
end  housing  bias. 

"He's  a  tiger  on  legislation,"  his  close 
friend,  Robert  W.  Kastenmeier,  D-Wis., 
said.  "I  don't  think  by  nature  he's  a  legisla- 
tive technician,  but  he's  learned  that's  the 
way  to  do  it." 

John  H.  F.  Shattuck,  director  of  the 
American  Civil  Liberties  Union's  Washing- 
ton office,  called  Edwards  the  most  effective 
congressman  on  civil  liberties  issues.  "Lots 
of  others  are  devoted  to  civil  liberties, " 
Shattuck  said,  "but  none  has  been  as  con- 
sistently effective." 

Edwards  has  been  the  principal  mover 
behind  some  of  the  most  sensitive  legisla- 
tion in  the  last  decade: 

The  Equal  Rights  Amendment  (H.J.  Res. 
208).  (1971  Almanac  p.  656) 

The  Voting  Rights  Act  Extension  of  1975. 
(1975  Almanac  p.  521) 
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District  of  Columbia  Voting  Representa- 
tion (H.J.  Res.  554).  (1978  Almanac  p.  793) 

The  Equal  Rights  Amendment  Extension 
(HJ.  Res.  638).  (1978  Almanac  p.  773) 

Edwards  also  was  among  the  first  con- 
gressmen to  oppose  the  Vietnam  War,  and 
he  led  the  effort  to  abolish  the  House  Un- 
American  Activities  Committee  (HUAC).  He 
cast  his  first  vote  against  the  committee  In 
1963.  and  12  years  later,  the  panel  finally 
went  out  of  business.  ( 1975  Almanac  p.  31) 

"I  prepare  my  bills  better  than  some  mem- 
bers," Edwards  said  when  asked  recently 
about  his  legislative  victories.  ""You  have  to 
have  a  good  issue,"  he  added,  "and  you  have 
to  sincerely  believe  In  it." 

The  congressman  said  he's  developed 
some  guidelines  from  his  legislative  battles: 
First,  "You  have  to  have  Republican  sup- 
port for  civil  rights  bills."  Second,  "you  try 
never  to  have  fights  where  the  hurts  go 
deep,  where  tempers  are  lost."  And  third, 
"You  never  bum  bridges  around  you.  An  op- 
posing member  on  five  issues  in  a  row  can 
be  a  supporter  on  the  sixth." 

Edwards  has  few,  if  any,  enemies  in  Wash- 
ington or  in  his  district,  which  includes  part 
of  Santa  Clara  and  Alameda  counties  south 
of  San  Francisco.  Working  class  whites  and 
Mexican  Americans  make  up  a  majority  of 
the  district. 

"I  don't  know  anyone  who  thinks  ill  of 
him,  said  former  colleague  Abner  J.  Mikva, 
D-Ill.  (1975-79)— now  a  federal  appeals  court 
judge.  "He  never  jabs  people,  he  never  does 
them  in." 

Among  Republicans,  Edwards  is  consid- 
ered fair  and  generally  cooF)erative.  Henry 
J.  Hyde,  R-IU.,  who  serves  on  Edwards'  sub- 
committee, called  Edwards  a  "superior  guy. 
I  have  my  disagreements  with  him  .  .  .  but  I 
find  him  to  be  a  very  professional  guy." 
playing  tough 

Despite  his  friendly  demeanor,  Edwards 
will  play  tough  on  the  issues.  For  example, 
to  help  stymie  the  effort  to  enact  a  constitu- 
tional ban  on  abortion,  Edwards  recently 
juggled  his  subcommittee  membership  to 
make  sure  he  had  a  majority  to  prevent 
hearings  on  the  matter.  "That's  till  part  of 
the  game,"  Edwards  said. 

"That's  hard-ball  politics,  and  Don  is  as 
capable  of  that  as  anyone,"  Hyde  said. 

On  paper,  Eklwards  is  an  unlikely  candi- 
date to  carry  the  liberal  standard.  He  was 
bom  into  a  family  he  describes  as  "conser- 
vative Republican,"  was  a  Republican  until 
after  college,  and  served  as  chairman  of  the 
state  Young  Republicans.  After  law  school, 
he  worked  a  year  as  an  FBI  agent. 

A  Navy  intelligence  officer  during  World 
War  11,  Eklwards  said  seeing  the  atomic 
bomb  dropped  on  Hiroshima  started  him 
moving  toward  a  different  philosophy.  He 
said  he  left  the  Republican  Party  in  1950 
when  he  sensed  the  party  was  not  interested 
in  addressing  the  need  for  international 
agreements  to  promote  peace. 

Edwards  also  began  reading  biographies  of 
Thomas  Jefferson  and  Abraham  Lincoln, 
among  others,  and,  he  said,  "That  gave  me 
confidence  I  was  heading  in  the  right  direc- 
tion." 

After  running  a  title  Insurance  company 
in  San  Jose  for  several  years,  Edwards  was 
elected  to  Congress  in  1962. 

Always  impeccably  dressed,  Edwards  looks 
nearly  two  decades  younger  than  his  65 
years.  That's  partly  the  result  of  his  long  in- 
terest in  athletics.  He  was  an  excellent 
golfer  in  college,  and  in  1950,  he  won  the 
Bing  Crosby  National  Pro-Am  champion- 
ship with  his  partner,  Marty  FYirgol. 

Though  he  is  considered  more  liberal  than 
his  district,  Edwards  has  consistently  been 
re-elected  by  wide  margins.  San  Jose  Mayor 
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Janet  Gray  Hayes  said  Edwards  "projects 
honesty  and  sensitivity  and  judgment. 
People  just  buy  that.  He  also  has  a  reputa- 
tion for  sticking  his  neck  out  for  unpopular 
causes  long  before  they're  popular."* 


ROBERT  DRINAN 


HON.  CLARENCE  D.  LONG 

OF  HASYLAND 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  11,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  rise  in  recognition  of  the  service 
rendered  to  our  country,  to  this  body, 
to  his  constituents,  by  our  friend  and 
colleague.  Bob  Drinan. 

Father  Drinan  has  achieved  distinc- 
tion in  an  impressive  list  of  endeavors: 
As  lawyer,  as  academician,  as  a 
Member  of  Congress,  as  a  clergyman. 
His  vocations,  his  avocations,  under- 
score his  commitment  to  service. 

Bob  has  always  been  a  warrior  of 
conscience.  His  decision  to  enter  the 
House,  in  1969.  was  prompted  by  his 
well-placed  belief  that  his  presence 
could  help  end  the  Vietnam  war.  He 
served  on  the  House  Committee  on 
Un-American  Activities  with  the  ex- 
press intent  of  abolishing  it.  which  he 
was  instrumental  in  doing.  On  the  Ju- 
diciary Committee.  Bob  was  a  hard  but 
fair  judge  of  President  Nixon.  And 
through  his  chairmanship  of  the 
Criminal  Justice  Subcommittee  he  has 
worked  to  reform  and  revise  the 
Criminal  Justice  Code. 

Father  Drinan's  decision  to  leave 
the  House  of  Representatives  is  very 
much  in  character.  He  has  applied  a 
rigorous  and  strict  logic  in  coming  to 
it.  Bob  Drinan  has  always  been,  and  I 
am  certain,  will  continue  to  be,  a  part 
of  the  solution.  We  are  all  the  better 
for  the  example  he  sets,  and  the 
poorer  from  the  loss  to  this  Chamber 
which  is  occasioned.* 


STREAMLINING  THE 
BUREAUCRATIC  PROCESS 


HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  ASPIN.  Mr.  Speaker.  I  want  to 
take  note  of  a  most  helpful  new  provi- 
sion in  this  year's  housing  bill.  H.R. 
7262,  as  reported  by  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

I  am  referring  to  that  provision 
streamlining  the  bureaucratic  process 
which  handles  historic  preservation 
issues.  Let  me  first  explain  what  the 
amendment  does: 

1.  It  sets  a  90-day  finite  time  limit  within 
which  historic  pi-eservation  issues  are  han- 
dled. No  such  limitation  exists  now. 

2.  It  sets  up  an  incentive  to  both  localities 
and  historic  preservation  groups  to  get  their 
historic  properties  on  the  register.  No  such 
incentive  exists  now. 
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i.  II  allow.s  for  local-level  conflict  resolu      the    legislation.    As   a   byproduct,    the        In    mid-1978,    after    HUD    approved 
lion  by  a  stricter  definition  of  what  consti      regulations  can  involve  the  council  bu-     the  release  of  funds  for  the  project 
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end.  It  does  point,  if  marginally,  in  the    tory.  Although  trained  as  a  mechani- 
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3.  It  allows  lor  local-level  conflictresolu- 
lion  by  a  stricter  definition  of  what  consti- 
tutes successful  conflict-resolution:  An 
agreement  tietween  localities  and  the  State 
Historic  Preservation  Office,  Right  now.  the 
Advisory  Council  on  Historic  Preservation 
can  unilaterally  preempt  such  agreements. 

All  this  does  not  sound  like  a  great 
accomplishment.  We  can  all  be  for  a 
little  less  redtape.  But  the  provision  is 
the  best  news  possible  for  city  admin- 
istrators, who  have  been  mired  in  the 
self-imposed  Kafkaesque  kangaroo 
court  of  the  bureaucracy  at  the  Advi- 
sory Council  on  Historic  Preservation. 

Of  this  I  am  certain:  If  the  real  advi- 
sory council  knew  of  what  is  being 
done,  in  its  good  name,  it  too,  would 
support  the  change.  Unfortunately, 
the  real  council  never  really  meets  and 
we  have  got  a  cadre  of  bureaucrats 
who  have  become  a  small  U.S.  Housing 
and  Urban  Development  Department, 
U.S.  Department  of  Transportation, 
and  U.S.  Conunerce  Department. 

WHY  AHD  HOW  THIS  HAPPENED 

No  one  can  legislate  esthetic  judg- 
ment, so  the  legislation  authorizing 
the  advisory  council  is  accordingly 
flexible. 

The  bureaucrats  there  have  assumed 
a  license  to  do  virtually  anything  they 
please  at  considerable  costs  to  local- 
ities and  their  taxpayers. 

Examples  of  regulations  which  pro- 
vide de  facto  decisionmaking  power  in- 
clude: (DA  requirement  that  project 
work  be  suspended  as  part  of  "good 
faith"  consultations:  (2)  a  requirement 
that  localities  submit  to  "memoranda 
of  agreement"  which  have  legally 
binding  commitments  in  excess  of  leg- 
islative intent:  (3)  a  requirement  that 
delegates  historic  resource  identifica- 
tion responsibility  to  the  other  Feder- 
al agencies  and  localities  before  under- 
taking a  project. 

These  regulations  have  led  to  several 
abiises  by  council  staffers  that  merit 
attention.  For  example: 

Unilateral  council  requests  that  structures 
be  listed  in  the  National  Register. 

Coercing  a  city  to  submit  to  the  council 
procedures,  including  the  memorandum  of 
understanding,  even  though  an  agreement 
on  the  dispute  has  been  struck  at  the  local 
level. 

Unilaterally  writing  to  a  city  when  no  spe 
cific  project  was  involved  and  requesting 
that  it  sign  a  "blanket  memorandum  of 
agreement"  and  that  it  cease  all  federally 
funded  activities  until  it  does  so. 

The  council's  regulations  fail  to  dis- 
criminate between  projects  requiring 
their  involvement  and  those  that  do 
not.  Moreover,  the  council  has  clearly 
exceeded  in  practice  and  in  its  regula- 
tory language  the  legislative  intent. 

Briefly,  the  council's  bureaucrats 
have  designed  an  elaborate  consulta- 
tive procedure  covering,  for  all  practi- 
cal purposes,  just  about  any  project  in 
an  urban  area  in  which  the  Federal 
Government  is  involved.  Moreover,  the 
regulations  are  written  in  such  a  way 
as  to  give  the  council  bureaucrats  de 
facto  decisionmaking  power  over  a 
project,  something  never  intended  in 
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the  legislation.  As  a  byproduct,  the 
regulations  can  involve  the  council  bu- 
reaucrats in  local-level  disputes  having 
little  to  do  with  historic  preservation. 

THE  HORROR  STORIES 

Over  the  past  year,  I  have  carried 
out  an  informal  pathological  survey  to 
try  to  ascertain  why  the  problems 
arise.  Here  are  some  examples  which 
help  to  illustrate  my  conclusions: 

Oklahoma  City,  Okla.  (Hales  Build- 
ing, 1978):  A  1967  urban  renewal  proj- 
ect approved  in  compliance  with  all  re- 
quirements called  for  demolition  of 
the  Hales  Building.  In  1978  it  was  the 
last  building  remaining  to  be  cleared. 
The  city  and  State  historic  preserva- 
tion officer  (SHPO)  on  three  separate 
occasions  agreed  the  building  did  not 
merit  National  Register  listing.  How- 
ever, advisory  council  staff  raised  a 
question  about  its  value  and  the  Secre- 
tary of  the  Interior  unilaterally,  after 
demolition  bids  were  let  in  1978, 
placed  the  building  on  the  National 
Register  contrary  to  State  reconunen- 
dations.  Development  of  a  $30  million 
commercial  complex  was  halted  pend- 
ing disposition  of  a  suit  brought 
against  the  Oklahoma  City  renewal 
authority. 

Milwaukee,  Wis.  (Plankington  Man- 
sion, 1978):  In  1978,  10  years  after  the 
urban  renewal  project  was  approved, 
the  advisory  council  raised  questions 
about  the  demolition  of  the  Planking- 
ton Mansion  which  was  placed  on  the 
National  Register  by  Interior  in  1978. 

Faneuil  Hall  project,  Boston— In- 
volving shadow  of  60  State  Street:  In  a 
downtown  urban  renewal  project  the 
council  objected  to  possible  effects,  in- 
cluding shadows,  on  the  Faneuil  Hall 
Market  Area.  After  some  delay,  a 
memoramdum  of  agreement  between 
the  council,  and  the  city  of  Boston  was 
executed  and  carried  out.  The  redesign 
required  by  the  memorandum  was  un- 
dertaken. Though  a  success  in  the  con- 
flict-resolution sense,  the  whole  ques- 
tion of  a  shadow  being  the  cause  for  a 
project  to  grind  to  a  halt  is  of  concern. 

Denver  Urban  Renewal  project,  D 
and  F  Tower:  The  D  and  F  Depart- 
ment Store  was  demolished,  with 
agreement  that  its  comer  clock  tower 
be  preserved.  The  tower  continues  to 
stand,  but  it  presents  a  never-ending 
series  of  problems,  both  as  to  design 
and  the  effect  of  other  buildings  in 
the  project  on  the  tower.  After  much 
local  effort  to  secure  a  purchaser 
failed,  while  deterioration  goes  on,  the 
council  will  not  agree  to  alternative 
designs  to  make  it  more  useful.  The 
council  and  the  State  historic  preser- 
vation officer  are  concerned  that 
other  project  activities  would  reduce 
the  view  of  and  from  the  now  vacant 
tower. 

Hudson.  N.Y..  1977-78:  This  involves 
demolition  of  badly  deteriorated  work- 
ers" homes  built  in  the  1840's  which 
are  located  in  a  block  grant  project 
area  where  flooding  and  drainage  have 
been  a  longstanding  problem. 
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In  mid-1978,  after  HUD  approved 
the  release  of  funds  for  the  project, 
which  included  demolition  of  the 
structures,  the  advisory  council  raised 
questions  as  to  the  existence  of  build- 
ings possibly  eligible  for  National  Reg- 
ister. The  city  employed  a  preserva- 
tion consultant  who  recommended 
demolition  of  some  structures  as  not 
significant  but  retention  of  others. 
The  city  agreed  and  requested  HUD  to 
release  grant  funds.  SHPO  staff  dis- 
puted the  quality  of  the  consultant's 
report,  the  council  contended  its  pro- 
cedures had  not  been  completed  and 
funding  was  held  up.  The  dispute  con- 
tinued some  months,  involving  HUD, 
the  city,  the  council  and  the  State. 

The  city  and  the  SHPO  finally 
agreed  that  only  three  of  the  struc- 
tures have  any  possible  historical 
value  and  that  the  others  may  be  de- 
molished. However,  the  city  was  still 
formally  requested  to  complete  the  ad- 
visory council's  procedures  including 
the  execution  of  a  memorandum  of 
agreement  between  the  city,  SHPO, 
and  the  advisory  council  before  the 
project  can  proceed— though  the 
agreement  has  already  been  struck. 

Fort  Wayne,  Ind.:  This  is  a  policy 
matter  raised  in  correspondence  be- 
tween the  city's  development  agency 
and  the  advisory  council.  This  is  an  in- 
stance in  which  the  council  made 
strong  requests  of  the  city  the  author- 
ity for  which  is  highly  questionable. 

First,  the  council  staff  demanded 
that  the  city  make  a  choice  between 
(a)  entering  into  a  blanket  memoran- 
dum of  agreement  to  cover  all  future 
cases  which  may  involve  activity  ef- 
fects on  historic  properties  versus  (b)  a 
choice  to  enter  agreements  with  the 
council  on  individual  projects. 

Second,  the  council  staff  requested 
the  city  to  cease  all  federally  assisted 
activity  pending  compliance  with  sec. 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966. 

The  council  letter  did  not  cite  any 
specific  project  effects  on  historic 
properties.  Council  standing  to  require 
memorandum  of  agreement  arises  only 
from  projects  which  specifically  affect 
Register-eligible  properties.  It  is  not 
unusual  for  the  council  to  request  a 
blanket  agreement  covering  future 
clearance  as  part  of  settling  a  particu- 
lar project.  What  makes  this  a  notable 
case  is  that  there  was  not  a  project  to 
justify  the  council  staff's  demands. 

Of  even  greater  concern  was  the 
council  request  that  the  city  cease  all 
federally  assisted  activity.  The  council 
has  no  authority  for  this.  It  is  unlikely 
that  a  Federal  agency  would  order  a 
shutdown  of  all  its  activities  on  histor- 
ic preservation  grounds  except  in  the 
rare  instance  where  all  such  activity 
affected  historic  properties.  Yet,  here 
were  the  council  bureaucrats  asking 
for  just  this  type  of  action. 

CONCLUSION 

The  change  in  the  housing  bill  will 
not  guarantee  that  such  abuses  will 
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end.  It  does  point,  if  marginally,  in  the 
right  direction. 

If  I  were  to  choose  which  element  in 
the  change  is  most  responsible  for 
such  welcome  success  it  is  the  local- 
level  SHPO-locality  agreement  provi- 
sion. It  insures  that,  among  other 
things,  the  council  will  have  priorities 
because  only  truly  important  and 
seemingly  unresolvable  issues  will  sur- 
face in  Washington.  Right  now  any 
structure  having  a  doric  column  is  fair 
game. 

I  urge  my  colleagues  to  support  it.» 


A  VIGIL  ON  BEHALF  OF  THE 
RYNSKY  FAMILY 


HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  I  am 
pleased  to  participate  in  the  "Spirit  of 
Helsinki,  Vigil  1980."  on  behalf  of  all 
prisoners  of  conscience  and  all  who 
are  being  detained  in  the  Soviet  Union 
as  a  result  of  that  Governments  re- 
pressive emigration  policies. 

In  1975,  35  nations  signed  the  Hel- 
sinki Final  Act,  which  committed  the 
35  signatory  nations  to  pursue  policies 
consistent  with  basic  principles  of 
human  rights,  including  the  reunifica- 
tion of  divided  families  whose  mem- 
bers live  in  different  countries,  reli- 
gious freedom,  minority  rights,  and 
free  travel  between  countries. 

Unfortunately,  the  Soviet  Govern- 
ment has  regarded  the  human  rights 
provisions  of  the  Pinal  Act  as  empty 
promises.  This  is  most  apparent  now 
in  the  Soviet  Union's  restrictive  emi- 
gration policies. 

We   who   take   freedom   from   such 
harassment  for  granted  must  do  aU  we 
.can  to  change  these  practices. 

"Today,  I  would  like  to  bring  to  my 
colleague's  attention,  for  the  third 
year,  the  plight  of  Edouard  Mikhailo- 
vich  Rynsky  and  his  family  in 
Moscow.  He,  his  wife  Natalya,  his 
daughter  Yelena,  and  his  mother 
Mariya,  have  now  applied  over  six 
times  for  emigration  visas  since  1974, 
and  have  been  refused  each  time,  os- 
tensibly for  "state  interests." 

This  continued  refusal  of  their  emi- 
gration applications  is  entirely  ground- 
less. Mr.  Rynsky  had  left  his  position 
as  a  design  engineer  engaged  in  eleva- 
tor design  projects— with  a  second 
class  security  clearance— in  1972,  2 
years  prior  to  first  applying  for  his 
emigration  visa.  He  found  another  job 
as  an  engineer  with  a  passenger  eleva- 
tor operation  and  maintenance 
agency,  in  no  way  associated  with  sen- 
sitive matters.  Since  1974,  he  has  been 
employed  as  a  mechanic  at  a  small  fac- 
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tory.  Although  trained  as  a  mechani- 
cal engineer,  he  has  been  unable  to 
find  employment  in  his  field  since  ap- 
plying for  exit  visas  for  his  family. 

Edouard  Rynsky  and  his  family  have 
no  idea  how  long  they  will  have  to 
wait— days,  months,  or  years — before 
they  will  be  allowed  to  emigrate.  It  is 
my  sincere  hope  that  this  vigil  for 
freedom  will  result  in  early  emigration 
to  Israel  for  this  family.* 


TWENTY- YEAR  REUNION  OF  CAP- 
ITOL PAGE  SCHOOL  CLASS  OF 
1960 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  DINGELL.  Mr.  Speaker,  over 
the  weekend  of  June  6,  15  of  the  origi- 
nal 23  members  of  the  Capitol  Page 
School  class  of  1960  gathered  in  the 
Nation's  Capital  for  their  20-year,  and 
also  first,  reunion.  It  was  the  first 
such  reimion  in  the  long  history  of  the 
Capitol  Page  School  and  was  a  great 
success. 

The  celebration  got  underway  with  a 
welcome  reception  at  the  Capitol  Hill 
Club.  It  was  the  first  time  in  two  dec- 
ades that  many  of  the  former  page 
boys— it  would  be  yet  another  12  years 
before  the  appointment  of  the  first 
girl  page— had  seen  each  other.  Joined 
by  their  wives,  children,  and  former 
faculty  members  they  quickly  brought 
one  another  up  to  date  on  education, 
careers,  and  the  contribution  of  the 
page  experience  to  their  lives. 

On  Saturday  morning  the  group 
went  to  the  White  House  for  a  special 
tour  and  photographs.  The  1960  class 
was  one  of  the  few  which  did  not  have 
White  House  ceremony  so  the  visit 
was  happily  received  as  better  late 
than  never. 

The  return  to  the  Capitol  was  the 
next  and  certainly  most  nostalgic 
event.  The  former  pages  return  to  the 
House  and  Senate  floors  which  had 
been  the  scene  of  their  former  con- 
gressional service:  There  was  a  flood 
of  memories  as  they  saw  each  other  in 
their  old  and  familiar  settings.  A  high- 
light of  the  Capitol  visit  was  a  climb  to 
the  top  of  the  dome.  While  most  had 
made  the  climb  in  years  gone  by,  this 
was  the  first  time  that  they  did  not 
have  to  sneak  up  the  stairs. 

Later  in  the  day  the  reunion  group 
visited  the  Kennedy  Center  for  a  spe- 
cial behind-the-scences  tour.  The  Ken- 
nedy Center  was  only  a  dream  in  1960. 

Saturday  evening  the  alumni  gath- 
ered for  an  elegant  banquet  at  the 
Georgetown  Club.  The  Reverend 
Dennis  Trout,  a  class  member  and 
Lutheran  minister,  led  the  friends  in 
prayer  before  the  dinner.  Reverend 
Trout  called  to  mind  the  fellowship  of 
page  days,  the  sweetness  of  renewed 
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friendship,  the  recollection  of  the  five 
absent  members,  and  the  memories  of 
the  three  deceased  classmates.  After 
dinner  each  member  proposed  a  toast 
in  which  he  expressed  his  thoughts  on 
the  meaning  of  the  occasion. 

On  Sunday  all  drove  to  Bumside's 
Manor  in  Predricksburg,  Va.,  the 
home  of  classmate  Duke  Zeller,  for  a 
Virginia  country  buffet  on  the  lawn.  It 
was  a  beautiful  climax  to  an  all  too 
short  weekend  of  companionship.  The 
former  psiges  agreed  that  they  would 
reunite  in  5  years  to  celebrate  their 
25th  jubilee. 

Mr.  Speaker,  I  feel  that  it  is  impor- 
tant to  note  that  the  1960  Page  School 
class  reunion  reflects  the  significance 
which  service  as  a  page  has  been  to 
the  thousands  of  young  men  and  more 
recently  young  women  who  have  had 
the  opportunity.  While  only  two  mem- 
bers of  the  1960  class  have  continued 
their  congressional  service  and  one 
holds  State  elective  office,  all  mem- 
bers of  the  class  are  active  in  the  af- 
fairs of  their  communities.  They  all 
maintain  a  high  level  of  concern  for 
the  people  and  affairs  of  their  Govern- 
ment. In  larger  measure  the  experi- 
ence has  given  them  a  depth  of  under- 
standing and  affection  for  people  of 
diverse  background  and  regional  dif- 
ference. I  know  that  my  colleagues 
join  me  in  congratulating  the  Capitol 
Page  School  class  of  1960  on  this  land- 
mark event. 

Those  who  attended  were:  Donn  An- 
derson, Tony  and  Malka  David.  Mi- 
chael and  Lynne  PreehlU,  Steve  Goad, 
Tom  and  Nancy  Junkersfeld,  Jim  and 
Sarah  Kolbe,  Ron  Lasch,  Dave  and 
Judy  Loge,  William  and  Shirley  Mcln- 
tyre,  Dave  and  Judy  Miller,  John  and 
Katherine  Nolan,  Bill  and  Nancy 
Owens,  Dennis  and  Christal  Trout, 
Sam  and  Pat  Williams,  and  Fritz 
"Duke"  Zeller. 

Those  who  could  not  attend  were: 
Wayne  and  Nina  Moore,  Mike  Spra- 
gue,  Paul  and  Nancy  Stanford,  Jim 
Wrobel,  and  Bob  Chritesen. 

Those  who  had  passed  away  tragical- 
ly were:  Steve  Smith,  Scott  Shoemak- 
er, and  Oswald  Glymph.* 


TRIBUTE  TO  RE3>RESENTATIVE 
JOHN  W.  WYDLER 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVKS 

Wednesday,  June  18,  1980 

•  Mr.  LENT.  Mr.  Speaker.  I  wish  to 
call  the  attention  of  his  many  friends 
in  this  Chamber  to  a  notable  tribute 
paid  to  the  dean  of  our  New  York  Re- 
publican delegation  in  Congress,  Hon. 
John  W.  Wydler,  who  recently  an- 
nounced his  intention  to  retire  from 
the  U.S.  Congress  upon  completion  of 
his  present  term. 

On     May     15.     1980.     the     Nassau 
County.  N.Y..  Republican  Committee 
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held  its  annual  dinner  at  Colonic  Hill, 
Happauge.  N.Y.  Over  4,000  guests  at- 
tended. Gov.  Ronald  Reagan,  who  un- 
doubtedly will  be  our  party's  candi- 
date for  President  this  fall,  was  the 
guest  of  honor. 

But,  Mr.  Speaker,  I  think  it  would  be 
faur  to  say— with  all  due  respect  to 
Governor  Reagan— that  our  good 
friend  Jack  Wydler  was  the  real  guest 
of  honor  at  that  dinner.  In  recognition 
of  his  18  years  of  service  to  Nassau 
County  as  the  Representative  of  the 
fabulous  Fifth  Congressional  District, 
Jack  Wydler  received  a  tremendous 
ovation  and  a  special  award  honoring 
him  for  his  distinguished  and  dedi- 
cated service  to  America. 

I  enjoyed  the  privilege  of  making 
the  presentation  to  Jack  Wydler,  and 
I  insert  in  the  Record  my  remarks  in 
presenting  the  award  and  Jack 
Wydler's  response: 

Rkmarks  of  Representative  Normah  F. 
Lkht.  at  Nassau  County  Repttblicans' 
Annual  Dinner 

Chairman  Joe  Margiotta,  Governor 
Reagan.  Party  leaders.  Committeemen,  of- 
ficeholders and  candidates,  distinguished 
guests  and  friends: 

Along  with  most  of  you,  I'm  really  opti- 
mistic about  the  election  prospects  for  this 
fall,  even  though  we'll  be  campaigning  with- 
out one  of  Nassau  County's  top  vote-getters. 

I  refer,  of  course,  to  my  good  friend.  Jack 
Wydler.  Along  with  all  of  you,  I  was  really 
saddened  when  I  heard  that  Jack  had  decid- 
ed against  continuing  his  truly  outstanding 
career  in  the  U.S.  Congress. 

I  don't  luiow  of  anyone  who  is  more  re- 
spected b!'  his  colleagues  In  the  House  of 
Representatives,  or  who  has  worked  more 
effectively  in  the  Congress  for  Long  Island 
than  Jack.  As  a  senior  member  of  the  Gov- 
ernment Operations  Committee,  Jack  has 
exerted  tremendous  influence  in  shaping 
the  revenue  sharing  program  so  that  subur- 
ban areas  like  Long  Island  would  be  able  to 
share  in  its  benefits. 

As  Co-chairman  of  the  Suburban  Caucus 
in  the  Congress,  Jack  has  accomplished 
wonders  in  building  the  political  strength 
needed  to  make  sure  that  suburban  areas  re- 
ceive fair  treatment  in  the  Congress. 

As  ranking  Republican  on  the  Committee 
on  Science  and  Technology.  Jack  has  been  a 
major  influence  in  shaping  the  scientific  de- 
velopment of  our  Nation. 

Yes,  the  Fabulous  Fifth  District,  Nassau, 
and  America  all  have  reason  to  be  very 
grateful  to  Jack  Wydler.  We  will  aU  miss  his 
dedicated  efforts  on  our  behalf.  But  those 
of  us  who  have  worked  more  closely  with 
Jack  in  the  Congress  and  in  the  Republican 
organization  of  Nassau  have  even  more 
reason  to  be  grateful  to  him.  His  political 
judgment  and  leadership,  and  the  hard 
work  he  has  put  into  his  District  have 
helped  strengthen  the  Republican  organiza- 
tion of  Nassau. 

In  the  nine  successful  elections  in  which 
he  was  a  candidate.  John  Wydler  was  a  top 
vote-getter.  His  vote-pulling  power  helped 
countless  other  candidates.  We're  all  going 
to  have  to  work  harder  to  make  up  for 
Jacks  absence  on  the  ticket  this  November. 
But,  I  know  we  can  get  the  job  done,  and 
with  the  superbly  qualified  Ray  McGrath, 
keep  the  Fabulous  Fifth  in  the  Republican 
column  where  it  belongs! 

Jack,  as  a  token  of  our  deep  gratitude  and 
appreciation  for  your  dedication  and  many 
years  of  loyal  service   to   the   Republican 
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Party  of  Nassau,  on  behalf  of  the  County 
Republicans  I'd  like  to  present  you  with  this 
gift.  It  is  a  beautiful  clock  suitably  en- 
graved. 

Jack.  I  hope  you'll  use  it  to  reserve  a  lot  of 
time  to  give  advice  and  counsel  to  your 
many,  many  friends  among  the  Nassau  Re- 
publicans. Thank  you  for  your  great  work, 
and  your  friendship!  May  you,  your  lovely 
wife.  Brenda,  and  your  three  youngsters 
enjoy  many  beautiful  years  ahead! 

Response  of  Hon.  John  W.  Wydler  to 
Tribute  at  Nassau  County  Republican 
Dinner,  May  15,  1980 

Chairman  Joe  Margiotta— looking  over 
this  impressive  audience  of  more  than 
4.000— more  than  anything  else  it  represents 
you:  Your  stewEU-dship  of  the  Party,  and 
why  you  are  the  most  successful  political 
leader  in  the  United  States! 

Governor  and  Mrs.  Reagan— Our  hope  for 
the  future  of  the  country,  and  I'm  proud  to 
be  a  congressional  member  of  the  Reagan 
for  President  Committee! 

BiU  Casey— Long  Island's  contribution  to 
a  winning  Presidential  campaign!  Norm 
Lent— my  colleague  and  friend  in  the  House 
for  the  past  10  years,  who  has  been  a  rock  I 
could  always  depend  upon! 

All  distinguished  guests  (everyone  in  the 
room),  and  friends: 

This  is  obviously  a  night  of  high  emotion 
for  me,  but  I  have  a  word  to  say  about  the 
past,  present,  and  future. 

As  for  the  past,  the  word  is  Thanks! 
Thanks  to  those  who  helped  me  at  the  be- 
ginning—the most  important  time!  And  do 
as  much  for  my  successor's  first  run  for  the 
Fabulous  Fifth  seat,  the  good-looking  Irish- 
man who's  going  to  succeed  me.  Assembly- 
man Ray  McGrath! 

Thanks  to  the  friends  who  stuck  with  me 
when  the  going  got  tough:  thanks  to  my 
wife  Brenda.  who  like  all  politicians'  wives 
suffers  more  than  we. 

Thanks  for  the  opportunity  to  have  the 
t>est  job  in  the  United  States!  And  thanks 
for  the  good  memories  of  18  exciting  years. 

But  that's  the  past.  As  for  the  present: 
The  time  has  simply  come  for  me  to  make  a 
change  in  my  life;  time  for  a  new  life  for  me 
and  my  family:  time  to  come  back  to  Long 
Island— it  really  looks  good  when  you're 
away— and  time  to  undertake  a  new  chal- 
lenge in  the  private  sector,  trying  to  live 
under  the  rules  I  helped  make  in  Washing- 
ton. 

But  I  can  assure  all  those  present  that  I 
will  always  keep  an  active  interest  in  gov- 
ernment and  politics,  which  have  been  such 
an  important  and  rewarding  part  of  my  life. 

And— finally— a  word  about  the  future; 
not  mine,  but  the  future  of  our  country. 
And  that.  Governor  Reagan  is  where  you 
come  in! 

Whatever  anyone  in  this  audience— or  in 
this  country— may  think  on  a  particular 
issue,  one  thing  is  clear:  It's  time  for  a 
change! 

It's  time  to  stop  using  up  our  hard-earned 
wealth  and  influence  pursuing  outdated 
social  programs  at  home,  and  non-produc- 
tive foreign  programs  around  the  world. 

Governor  Reagan,  this  will  be  a  difficult 
election.  President  Carter  will  run  on  a  plat- 
form of  good  intentions.  Your  problem  is  to 
make  the  American  people  judge  him  on  his 
record  of  failures.  It's  just  not  enough  for 
an  American  President  to  be  good— or  to  be 
well  meaning— or  to  try  hard,  he  must  be 
able  to  perform  and  win  in  the  economic 
and  military  arenas  of '  the  world.  The 
future  is  a  time  for  change,  not  only  for  me. 
but  for  our  country. 
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We  must  have  a  White  House  foreign 
policy  of  level-headed  self  interest  in  place 
of  moralistic  jingoism. 

We  must  recapture  the  spirit  of  the  old 
Yankee  trader  in  foreign  commerce  and 
change  the  international  bureaucracy  with 
its  red  tape  rules  and  regulations  that  deny 
us  one  world  market  after  another. 

The  job  of  this  audience,  and  this  country 
is  simple:  It's  to  make  Governor  Reagan 
into  Mr.  President,  and  thereby  make  a  be- 
wildered America  into  the  strong  country  It 
used  to  be.  and  which  it  can  be  again!* 


MISS  VERMONT  NATIONAL  TEEN- 
AGER FOR  1980  TELLS  WHAT'S 
RIGHT  ABOUT  AMERICA 


HON.  JAMES  M.  JEFFORDS 

OF  ViaiMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  JEFFORDS.  Mr.  Speaker,  today 
I  wish  to  share  with  my  colleagues  an 
essay  entitled,  "What's  Right  About 
America." 

Pamela  J.  Bordeau  is  14  years  old 
and  recently  was  selected  Miss  Ver- 
mont National  Teenager  of  1980.  In 
addition,  Pamela  received  the  winner's 
trophy  in  the  essay  contest,  as  well  as 
for  the  Volunteer  Community  Service 
Leadership  Award  and  Miss  Hospital- 
ity. I  am  proud  of  Pamela  and  want  to 
share  with  you  that  excellent  essay 
she  has  written: 

What's  Right  About  America 

Freedom  is  what's  right  about  America. 
The  history  of  man  has  been  a  proud  and 
arduous  struggle  for  freedom.  The  funda- 
mental freedoms  of  expression,  religion  and 
F>ersonal  choice  founded  this  country,  have 
sustained  it,  and  will  be  the  core  of  its  sur- 
vival. 

The  right  of  expression  includes  our  free- 
doms of  thought,  speech,  actions  and  com- 
munications. This  right  has  enabled  Ameri- 
cans to  relate  and  record  their  ideas  and 
opinions  for  all  time. 

Religion  has  given  strength  and  unity  to 
man  historically  through  belief  in  a  higher 
level  of  existence.  Our  right  to  individually 
and  collectively  assemble  in  the  practice  of 
our  faiths  has  nourished  the  spirit  of  all 
Americans  since  our  Nation  began. 

Personal  choice:  Our  right  to  love  and 
marriage,  education,  individual  lifestyles 
and  occupations  are  of  great  importance  to 
man  m  his  pursuit  of  happiness. 

Freedom  is  not  a  luxury  to  indulge  in  but 
rather  an  absolute  necessity  to  maintain  our 
country's  growth  and  ensure  its  enrich- 
ment.* 


AMERICAN  FARMER  NEEDS  OUR 
ATTENTION 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  on  one 
of  my  recent  trips  back  to  my  district, 
I  met  with  a  group  of  farmers  and 
their  wives  and  some  businessmen 
whose  livelihood  is  greatly  dependent 
on  the  farm  economy. 
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Their  message  to  me  was  that 
American  agriculture  is  in  serious 
trouble  and  no  one,  especially  the 
USDA,  seems  to  be  paying  attention. 

While  the  U.S.  Department  of  Agri- 
culture is  turning  its  attention  away 
from  the  farm,  and  busying  itself 
teaching  good  nutrition  and  the  art  of 
gardening  in  the  inner  city,  the  family 
farm  is  being  devastated  by  high  inter- 
est rates,  low  prices,  inflation,  and  a 
government  that  is  doing  more 
damage  than  good. 

If  we  had  a  Department  of  Agricul- 
ture interested  in  agriculture  then  the 
American  people  would  probably  be 
more  aware  of  the  serious  problems  we 
have  on  the  farm  today.  The  public 
would  probably  have  greater  respect 
for  the  farmer  and  the  means  by 
which  he  supplies  the  world  with  food. 

Those  constituents  of  mine  present- 
ed me  with  some  information  that 
might  help  get  the  message  across. 

They  showed  me  a  chart  which  item- 
ized the  specific  costs  of  producing 
their  com  and  soybean  crops  in  1980, 
based  on  projections  compiled  by  the 
University  of  Illinois,  which  collected 
data  from  more  than  500  farms  in  cen- 
tral Illinois. 

As  it  turned  out,  the  average  cost  for 
producing  a  bushel  of  com  in  1980  is 
expected  to  be  assuming  a  good  yield 
of  136  bushels  per  acre.  That  price 
took  into  consideration  such  items  as 
fertilizer,  weedkillers,  crop  drying  and 
storage,  fuel,  labor,  buildings,  taxes, 
and  machinery.  Several  days  ago  I 
checked  in  Peoria  for  the  current  price 
of  com  being  paid  to  farmers  on  the 
open  market.  I  was  quoted  a  price  of 
$2.59  a  bushel.  So  if  a  farmer  in  cen- 
tral Illinois,  where  we  have  some  of 
the  finest  and  most  productive  farm- 
land in  the  world,  plants  150  acres  of 
com  and  puts  out  $2.81  a  bushel  to 
produce  that  corn,  he  has  spent 
$57,324  for  a  crop  that  he  sells  at  $2.59 
a  bushel  for  a  total  of  $52,236,  taking  a 
loss  of  $5,088. 

Now  for  the  soybeans.  The  charts 
put  the  average  cost  per  bushel  of  soy- 
beans at  $6.95.  The  market  in  Peoria 
quoted  me  a  price  the  other  day  of 
$5.91  per  bushel.  With  an  average 
yield  of  44  bushels  to  the  acre,  that 
means  the  farmer  is  going  to  lose 
about  $6,864. 

There  is  not  much  incentive  in  those 
figures  to  produce  food  for  a  growing 
America. 

About  the  time  I  got  these  charts, 
another  constituent  of  mine  who 
raises  hogs,  took  some  to  market  and 
sold  them  for  29  cents  a  pound.  If  you 
go  into  a  popular  supermarket  in  the 
Washington,  D.C.,  area  and  buy  some 
center  cut  pork  chops  which  could 
have  come  from  a  hog  exactly  like  the 
ones  my  constituent  sold  for  29  cents  a 
pound,  you  would  pay  about  $2.29  per 
pound  for  that  meat. 

Something  is  horribly  wrong  with 
the  system  when  the  individual  who 
produces  the  food  gets  only  12.6  per- 
cent of  that  same  food's  total  retail 
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cost.  The  University  of  Illinois  calcula- 
tions, by  the  way,  showed  that  the 
average  Illinois  pork  producer  lost 
money  on  hogs  in  1979,  by  about  a 
half  a  cent  per  pound. 

I  hope  these  illustrations  will  help 
focus  a  little  more  attention  on  the 
plight  of  the  American  farmer  today. 
If  we  do  not  start  paying  more  atten- 
tion there  is  going  to  be  trouble. 

One  other  point  needs  to  be  made. 
When  I  called  and  got  my  quotations 
on  com  and  soybeans  I  also  got  a  quo- 
tation on  wheat,  because  the  day  we 
were  making  those  calls  the  U.S.  De- 
partment of  Agriculture  was  dumping 
on  the  American  market  wheat  and 
com  that  it  promised  to  buy  up  and 
hold  after  the  Soviet  grain  embargo. 
So  much  for  promises.  The  day  after 
the  Government  dumped  com  and 
wheat,  com  went  down  to  $2.57  a 
bushel  and  wheat  dropped  from  $3.67 
to  $3.62.  That  is  the  way  the  adminis- 
tration protects  us  from  its  errant  and 
unpredictable  foreign  policy. 

At  this  point  I  insert  in  the  Record 
the  summaries  of  averaige  costs  for  the 
production  of  com,  soybeans,  and 
hogs,  compiled  from  the  reports  from 
more  than  500  central  Illinois  farms  in 
1978  and  1979. 

ILLINOIS-1979  COST  AND  RETURNS  TO  PRODUCE  100  LB 
OF  PORK 
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THE  SQUARE  DOUGHNUT 


HON.  GARY  A.  LEE 

OP  IIEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  June  18,  1980 

•  Mr.  LEE.  Mr.  Speaker,  if  your 
doughnut  maker  is  giving  you  square 
doughnuts,  you  will  probably  blame 
the  machine,  not  the  doughnuts. 

America's  Presidential  politics  ma- 
chine, however,  seems  to  escape  this 
kind  of  logic.  Now  that  the  arduous 
primary  system  has  concluded  for  an- 
other Presidential  election  year,  it 
may  be  worthwhile  to  examine  a  new 
phenomenon  generated  around  it. 

Less  than  a  third  of  the  eligible 
American  electorate  took  part  in  the 
5-month  primary  campaign  voting. 
Almost  universally,  however,  there  is 
the  feeling  that  this  year's  Presiden- 
tial race  presents  a  choice  of  probably 
adequate  but  not  very  glamorous  con- 
tenders. 

Excitement  being  created  for  this 
summer's  nominating  conventions  and 
the  later  general  election  is  something 
closer  to  shopping  for  laundry  deter- 
gents than  national  leaders. 

Ted  Kennedy  and  John  Anderson 
would  have  us  believe  that  the  two 
major  parties'  candidates  are  responsi- 
ble for  that  apathy.  As  such,  they  are 
offering  themselves  in  self-sacrificing 
fashion  as  alternatives  to  the  apparent 
Republican  and  Democrat  standard 
bearers. 

Somehow,  both  Kennedy  and  Ander- 
son are  losing  sight  of  the  fact  that 
they  were  not  the  primary  voter's  first 
choices. 

I  choose  to  think  that  there  are 
other  reasons  for  the  coast-to-coast 
"who  cares"  attitude  developing  today. 
The  first,  and  most  important  reason, 
is  that  there  has  just  been  too  much 
politicking. 

The  first  shots  of  this  Presidential 
campaign  were  fired  nearly  a  year  ago. 
The  first  primary,  in  Iowa,  was  held  1 
day  short  of  a  year  ahead  of  the  next 
President's  inauguration. 
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National  news  media  have  hyped  us 
into  thinking  that  no  other  news  can 
or  should  capture  our  interest. 

Let  me  say  without  hesitation  that 
the  election  of  a  President  of  the 
United  States  ranks  at  the  top  of  the 
list  in  our  important-things-to-do  cate- 
gory. Without  a  doubt,  there  is  serious 
business  to  be  done  in  the  White 
House  that  should  be  attended  by  the 
most  competent  person  we  can  find. 

But  there  is  also  a  matter  of  perspec- 
tive that  seems  to  be  missed  at  the 
evening  news  and  front  page  level: 
Americans  tire  easily,  with  virtually 
anything. 

There  are  those  who  claim  today 
that  the  average  American's  attention 
span  is  just  about  11  minutes,  the  time 
we  have  most  often  devoted  to  televi- 
sion program  segments  between  com- 
mercials. 

At  times,  we  can  hold  out  for  an 
hour  during  the  super  bowl  or  as  many 
as  seven  games  of  a  world  series.  But 
the  plain  fact  is  that  no  one  can  keep 
us  on  the  edge  of  our  seats  through 
months  and  months  of  P>residential 
primaries  without  wearing  out  their 
welcome. 

In  quick  summary,  we  have  tired  of 
Presidential  politics  and  nothing  but 
rest  will  help. 

Reforms  in  the  delegate  selection 
and  the  nominating  systems  of  both 
parties  which  were  spawned  in  equali- 
ty movements  of  the  1960's  have  con- 
tributed to  our  weariness.  They  have 
also  helped  the  campaigns  to  become 
multi-million-dollar  productions  which 
drain  as  much  of  our  money  as  our 
energy. 

The  national  weariness  we  are  expe- 
riencing now  is  not  adequate  reason  to 
send  conventioneering  back  to  pre- 
cinct bosses  and  smoke-filled  rooms, 
but  it  is  enough  to  make  us  once  again 
seriously  consider  some  of  the  alterna- 
tives. 

This  may  well  be  the  time  to  think 
about  compacting  the  primary  sched- 
ules which  lead  up  to  candidate  selec- 
tion and  to  reduce  the  lengthy,  blow- 
by-blow  news  coverage  and  analysis. 

It  could  also  be  that  it  is  time  to  con- 
sider an  idea  that  has  long  been  float- 
ing about  as  a  pofsibility:  To  extend 
the  term  of  office  of  President  to  6 
years.  We  would  then  close  the  door  to 
reelection  distrau;tions  by  limiting  each 
holder  to  only  jne  6-year  term. 

Debate  will  continue  until  one  of  the 
many  possible  methods  of  change  has 
been  effected.  Until  a  change  is  made, 
however,  we  should  not  write  off 
anyone  as  being  too  dull  or  lackluster, 
too  right  or  too  left,  too  disliked  or  un- 
supported to  become  President. 

For  now,  let  us  just  rest  up  from  the 
wave  of  completed  primaries  and  begin 
making  personal  pledges  to  participate 
this  fall.A 
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HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
the  time  has  come  to  focus  attention 
on  one  of  the  most  ill-conceived  pieces 
of  legislation  passed  by  Congress  in 
recent  years— the  Longshoremen's  and 
Harbor  Workers'  Act  Amendments  of 
1972.  The  term  "crisis"  has  been  used 
to  descril)e  the  situation  that  has  de- 
veloped under  this  law.  and  that  ter- 
minology is  hardly  an  exaggeration. 

First,  I  would  like  to  discuss  some  of 
the  serious  problems  created  by  this 
statute,  problems  which  are  clearly 
evident  even  to  those  who  are  unfamil- 
iar with  Federal  workers'  compensa- 
tion laws.  Second,  I  would  like  to  dis- 
cuss a  bill  that  I  am  introducing  today, 
together  with  Mr.  Edwards  of  Ala- 
bama, Mr.  Edwards  of  Oklahoma,  Mr. 
GooDLiNG,  Mr.  McCloskey,  and  Mr. 
Buchanan,  which  will  address  many  of 
those  problems  and  restore  some  sem- 
blance of  workability  to  the  Long- 
shoremen's Act. 

Before  discussing  some  of  the  costly 
problems  created  by  the  1972  amend- 
ments to  the  Longshore  Act,  I  would 
like  to  emphasize  the  fundamental 
purpose  of  any  program  of  workers' 
compensation;  that  is  the  payment  of 
medical  expenses  and  replacement  of 
lost  earnings  stemming  from  a  job-re- 
lated injury.  This  is  a  simple  and  equi- 
table standard;  however,  the  Long- 
shore Act,  as  presently  drafted  and  ad- 
ministered, goes  well  beyond  this  le- 
gitimate concept,  incorporating  the 
principles  of  life  insurance,  pensions, 
supplemental  income,  and  punitive 
damages. 

Workers'  compensation  programs 
evolved  as  a  no-fault  system  of  replac- 
ing the  wages  of  an  employee  injured 
on  the  job.  Originally,  an  employee 
was  required  to  sue  his  employer  in 
order  to  recover  any  form  of  compen- 
sation for  an  injury  on  the  job.  The 
difficulties  of  determining  liability  and 
the  delays  encountered  in  obtaining 
benefits  rendered  this  system  unaccep- 
table. States  eventually  drew  up  their 
own  programs  of  workers'  compensa- 
tion. 

The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  was  en- 
acted in  1927  to  cover  employees  work- 
ing on  navigable  waters,  in  coastal 
ports,  and  river  terminals  who  did  not 
qualify  for  State  compensation  pro- 
grams. Several  problems  stemming 
from  court  decisions  developed  under 
the  law.  By  1972  there  also  was  a  gen- 
eral recognition  that  the  maximum 
benefit  under  the  act  of  $70  per  week 
should  be  raised.  Congress  responded 
by  passing  the  1972  amendments.  The 
amendments  were  far-reaching,  how- 
ever, addressing  areas  not  initially 
contemplated.     Since     then,     it     has 


become  apparent    that   this  cure  wa.s 
far  worse  than  the  disease. 

Basically  the  1972  amendments 
cracked  the  longshoremen's  program 
wide  open.  The  number  of  claims  sky- 
rocketed and  the  levels  of  benefits 
soared;  the  costs  of  insuring  workers 
against  injury  exploded;  the  question 
of  who  was  covered  under  the  act  and 
who  was  not  became  confused;  litiga- 
tion increased  drastically.  But  the 
bottom  line  is  that  for  all  of  the  above 
reasons,  the  higher  cost  of  shipping 
goods  is  ultimately  passed  on  to  the 
consumer,  creating  additional  pressure 
on  our  inflationary  economy. 

A  quick  look  at  some  of  the  perti- 
nent statistics  is  convincing  evidence 
that  something  is  seriously  wrong  with 
the  1972  amendments. 

Prior  to  1972,  injuries  reported 
under  the  Longshore  Act  were  steadily 
decreasing,  dropping  25  percent  in  the 
course  of  the  preceding  3  years.  The 
1972  amendments  reversed  this  trend. 
According  to  the  Department  of 
Labor,  claims  rose  from  about  72,000 
in  1972  to  205,500  in  1977.  This  185- 
percent  increase  in  the  number  of 
workers  claiming  injury  in  only  5 
years  did  not  occur  because  the  mari- 
time industry  suddenly  became  more 
hazardous.  It  occurred  because,  under 
the  1972  amendments,  benefits 
became  much  more  generous;  they 
became  easier  to  get  and  more  people 
could  get  them. 

The  1972  amendments  brought 
about  a  quantum  leap  in  the  weekly 
benefit  levels  which  were  indexed  to 
increases  in  the  nationwide  average 
weekly  wage.  Under  the  current  law. 
there  is  no  limit  to  the  annual  escala- 
tion and  all  benefits  are  tax  free.  The 
maximum  weekly  compensation  in 
1972  was  $70— it  is  now  $426,  and  will 
rise  again  in  October. 

The  sharp  escalation  of  benefits, 
spurred  by  the  1972  amendments,  has 
driven  up  the  costs  borne  by  employ- 
ers under  the  Longshore  Act  to  the 
point  where  the  premiums  for  work- 
ers' compensation  insurance  come 
close  to  a  worker's  actual  salary.  For 
example,  in  1972  the  premium  estab- 
lished by  the  New  York  State  Com- 
pensation Board  for  general  stevedor- 
ing was  $29.90  for  every  $100  of  pay- 
roll. Today  that  rate  is  $87.24  per  $100 
of  payroll.  This  means  for  a  longshore- 
man in  New  York  earning  $20,000  a 
year,  his  employer  would  have  to  pay 
$17,448  in  longshore  insurance  premi- 
ums. 

For  many  employers  under  the  act, 
workers'  compensation  is  the  second 
greatest  cost  after  direct  payroll.  A 
recent  study  shows  that  6  percent  of 
gross  industry  revenue  is  spent  on 
Longshore  Act  compensation. 

The  high  cost  of  the  Longshore- 
men's Act  is  passed  ultimately  along  to 
the  consumer.  For  example,  in  the 
case  of  stevedoring  companies,  their 
higher  costs  are  transferred  to  the 
shipowners,  who  in  turn  pass  the  cost 
on   to   the   shipper.   Higher   shipping 


rales  are  eventually  reflected  in 
higher  retail  prices  which  are  paid  by 
the  American  consumer. 

The  automatic  escalation  of  benefits 
mandated  by  the  1972  amendments 
makes  cost  liability  so  unpredictable 
that  the  act  is  virtually  uninsurable. 
Insurance  companies  cannot  accurate- 
ly determine  how  inflation  will  affect 
future  benefits;  they  have  no  way  of 
knowing  who  might  be  covered  under 
the  act.  Therefore,  they  cannot  proj- 
ect the  risks  involved  in  underwriting 
a  longshore  insurance  policy  and  they 
refuse  to  insure  an  employer.  Self-in- 
surers face  the  same  problems. 

Perhaps  the  saddest  aspect  of  the 
1972  amendments  is  the  fact  that  they 
have  discouraged  rehabilitation  and 
the  return  to  work.  Because  current 
benefits  approach  or  even  exceed 
preinjury  take-home  pay,  disabilities 
may  be  unnecessarily  prolonged  and 
the  severity  of  claims  may  be  exagger- 
ated. 

The  1972  amendments  confused  the 
question  of  exactly  which  workers  are 
covered  by  the  Longshore  Act  and 
which  are  covered  by  State  workers' 
compensation  laws.  Since  1972  many 
workers  who  work  far  landward  of  the 
water's  edge  have  come  under  long- 
shore coverage.  Today  the  jurisdiction 
of  the  act  remains  uncertain  and  is  the 
underlying  cause  of  a  great  amount  of 
litigation. 

We  have  such  serious  problems 
under  the  Federal  longshoremen's 
compensation  program  today  because 
the  1972  amendments  were  passed 
hastily  in  the  waning  days  of  the  92d 
Congress.  In  fact,  the  origins  of  many 
of  the  provisions  remain  somewhat  of 
a  mystery.  But  one  thing  is  certain, 
many  important  policy  changes  in  the 
1972  amendments  were  not  supported 
by  reliable  studies  or  hard  informa- 
tion, and  there  was  virtually  no  con- 
sideration of  the  long-term  costs  to 
the  legislation. 

The  imprecision  of  the  act  prompted 
the  Chief  Justice  in  the  Caputo  case, 
decided  in  1977,  to  remark  that  the 
law  was  "•  •  •  about  as  unclear  as  any 
statute  could  conceivably  be  *  *  *." 

Numerous  congressional  hearings 
have  been  held  to  examine  the  defi- 
ciencies in  the  Longshore  Act,  but  no 
serious  effort  has  been  made  to  amend 
this  troublesome  law.  I  was  hopeful 
that  Congress  would  recognize  the 
error  of  its  ways  last  November  when 
hearings  were  held  by  the  Education 
and  Labor  Subcommittee  on  Labor 
Standards.  Unfortunately,  they  failed 
to  produce  any  tangible  results. 

The  legislation  I  am  introducing 
today  is  the  beginning  of  a  concerted 
drive  to  correct  many  of  the  problems 
created  by  the  1972  Amendments  to 
the  Longshore  Act.  The  forerunner  of 
today's  bill  is  H.R.  2448  which  I  and 
several  of  our  colleagues  introduced  in 
February  of  1979.  The  new  bill  em- 
bodies most  of  the  major  concepts  in 
H.R.  2448,  but  it  goes  much  further 
and  addresses  many  additional  prob- 
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lems.  H.R.  2448  was  introduced  pri- 
marily as  a  vehicle  for  discussion, 
rather  than  a  polished  legislative 
remedy.  The  bill  being  introduced 
today  comes  much  closer  to  a  final 
workable  solution. 

The  new  bill  makes  major  changes 
relating  to  the  computation  and  pay- 
ments of  benefits  under  the  Longshore 
Act.  These  changes  are  designed  to  re- 
store reasonable  standards  in  the  way 
benefits  are  awarded  to  control  the 
rmiaway  costs  which  have  occurred 
since  1972.  The  new  bill  would  place  a 
3-percent  cap  on  the  annual  increase 
in  benefits  which  is  calculated  to 
offset  the  effects  of  inflation.  Under 
the  current  law,  the  annual  increase, 
which  is  based  upon  the  increase  in 
the  national  average  weekly  wage,  can 
rise  without  limit.  This  is  the  principal 
reason  why  many  insurers  will  no 
longer  underwrite  longshore  policies. 
It  is  important  to  realize  that  the  3- 
percent  cap  applies  to  nontaxable 
income,  and  as  such  is  comparable  to  a 
5-  or  6-percent  increase  in  before  tax 
earnings. 

Under  the  new  bill,  benefits  will  be 
tied  to  80  percent  of  the  individual's 
after  tax  income,  rather  than  the  cur- 
rent rate  of  two-thirds  of  the  individ- 
ual's average  weekly  wage.  This 
change  reflects  a  recommendation  by 
the  National  Commission  on  State 
Workmen's  Compensation  Laws.  The 
bill  also  updates  the  method  for  deter- 
mining the  individual's  average  weekly 
wage. 

For  the  first  time,  the  bill  provides  a 
mechanism  for  offsetting  Longshore 
Act  benefits  with  receipt  of  other 
benefits  including  social  security  old 
age  and  disability  benefits,  pensions, 
unemployment  compensation,  and  any 
other  workers'  compensation  benefits. 
This  provision  will  prevent  the  pyra- 
miding of  benefits  which  often  results 
in  a  worker  receiving  more  income 
from  benefits  than  he  or  she  ever 
made  on  the  job.  The  offset  applies  to 
survivors  as  well. 

The  bill  continues  full  compensation 
to  an  injured  employee  while  undergo- 
ing a  program  of  rehabilitation,  but 
would  suspend  benefits  if  the  employ- 
ee unreasonably  refuses  rehabilitation. 
The  bill  would  also  suspend  compensa- 
tion during  any  period  when  an  em- 
ployee refuses  to  submit  to  medical 
treatment  by  an  approved  physician. 

Two  other  changes  under  the  new- 
bill  apply  specifically  to  death  bene- 
fits. First  death  benefits  will  be  sub- 
ject to  a  cap  of  200  percent  of  the  na- 
tional average  weekly  wage— the  same 
limit  applicable  to  benefits  paid  to 
living  recipients.  Without  such  a  cap 
the  survivors  of  an  injured  worker 
may  receive  more  in  benefits  than  if 
the  injured  worker  had  lived. 

The  second  change  would  prohibit 
the  payment  of  unrelated  death  bene- 
fits. Under  current  law,  death  benefits 
are  paid  to  survivors  of  employees  who 
die  from  causes  totally  unrelated  to 
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the  injury  associated  with  their  job. 
such  as  an  automobile  accident. 

The  new  bill  will  end  the  uncertain- 
ty over  which  workers  are  covered 
under  the  Longshoremen's  Act  by 
clearly  defining  the  jurisdiction  of  the 
act.  Employees  will  not  be  faced  with 
walking  in  and  out  of  coverage.  The 
bill  eliminates  the  confusing  maritime 
employment  test  while  spelling  out 
the  specific  type  of  occupations  that 
would  be  covered  under  the  act.  in- 
cluding the  definition  of  a  harbor 
worker  which  does  not  exist  in  the 
current  law. 

The  bill  excludes  employees  provid- 
ing services  on  or  for  a  vessel  under  65 
feet  in  length,  thus  exempting  recre- 
ational boat  builders  whom  Congress 
never  intended  to  cover  in  the  first 
place.  Pleasure  boat  builders  having 
factories  far  inland  have  been  brought 
under  the  act  by  Department  of  Labor 
interpretations. 

Finally,  the  new  bill  would  make  ad- 
ministrative changes  to  speed  up  the 
delays  in  adjudicating  contested  work- 
ers' compensation  claims.  It  would 
impose  deadlines  for  decisions  at  each 
stage  of  the  adjudication  process.  In 
addition,  it  would  depoliticize  the 
Benefits  Review  Board  by  giving  it 
more  independence  from  the  Depart- 
ment of  Labor. 

The  legislation  I  have  briefly  de- 
scribed marks  the  first  step  of  a  broad- 
based  effort  to  reverse  the  damage 
done  by  the  1972  amendments  to  the 
Longshoremen's  and  Harbor  Workers' 
Act.  Joining  this  drive  is  an  ad  hoc  co- 
alition of  over  50  groups  representing 
all  aspects  of  the  maritime  industry 
and  the  insurance  industry.  The  coali- 
tion includes  other  industries  which 
are  forced  to  absorb  the  steep  costs  of 
the  program;  it  includes  associations 
representing  the  national  business 
community  as  well.  Support  for  revi- 
sions of  the  Longshore  Act  comes  from 
all  areas  of  the  country. 

The  problems  created  by  the  1972 
amendments  are  serious;  the  costs  are 
severe.  The  1972  amendments  strayed 
from  the  only  ligitimate  purpose  of 
workers'  compensation.  By  incorporat- 
ing the  principles  of  life  insurance, 
pension  income,  and  punitive  damages, 
the  1972  amendments  have  spawned  a 
new  form  of  social  welfare. 

The  bill  I  am  introducing  today  is  in- 
tended to  reverse  this  trend.  It  is  not 
designed  to  help  or  harm  any  particu- 
lar group  or  organization.  It  is  intend- 
ed solely  to  bring  the  soaring  costs  of 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  back 
under  control.  My  bill  will  accomplish 
this  end  by  restoring  the  original  pur- 
pose of  the  program;  namely,  the  re- 
placement of  earnings  lost  as  a  result 
of  a  job-related  injury. 

A  brief  comparison  of  this  new  bill 
and  its  predecessor  H.R.  2448  follows: 
Scope  of  AMin^DMENTS 

Both  H.R.  2448  and  the  new  Erlenborn 
bill  to  amend  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (Act  of 
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March  4.  1927  chapter  509,  44  Stat.  1424,  as 
amended  by  Public  Law  92-576.  86  SUt. 
1251,  33  U.S.C.  §901.  et  seq.)  address  the 
major  source  of  escalating  costs  experienced 
since  1972— uncertain  jurisdiction,  payment 
for  deaths  unrelated  to  employment,  ab- 
sence of  a  ceiling  on  death  benefits,  and  an 
uncapped  escalation  of  benefits  geared  to 
increases  in  the  national  average  weekly 
wage— and  institutional  shortcomings  in 
placement  of  the  Benefits  Review  Board 
under  authority  of  the  Secretary  of  Labor. 

ICAJOR  PROVISIONS  OF  H.R.  3448  AHD  NEW 
ERLZNBORN  BILL 

(1)  Contract  jurisdiction  to  more  certain 
parameters:  coverage  would  be  dependent 
on  status  of  an  employee  at  the  time  of 
injury  and  on  the  point  of  injury.  Covered 
employees  are  longshoremen,  ship  repair- 
men, shipbuilders,  shipbreakers.  and  harbor 
workers.  The  troublesome,  confusing  "mari- 
time employment"  test  enacted  in  1972  is 
eliminated. 

(2)  Death  benefits,  payable  to  survivors  of 
injured  employees  receiving  compensation 
who  die  from  causes  unrelated  to  an  em- 
ployment injury  are  eliminated.  No  other 
workers'  compensation  law.  State  or  Feder- 
al, includes  this  life  insurance  provision 
which  was  added  in  1972. 

(3)  Death  benefits  are  capped  at  200  per 
cent  of  the  national  average  weekly  wage— 
the  same  cap  applicable  to  living  employee 
beneficiaries.  Absence  of  this  cap  is  ad- 
mitted even  by  the  Labor  Department  to  be 
an  oversight  in  drafting  the  1972  Amend- 
ments. Without  a  cap.  survivors  of  injured 
workers  may  receive  more  in  benefits  than 
the  injured  worker  would  have,  had  he 
lived.  No  other  workers'  compensation  law 
contains  this  premium  on  death. 

(4)  The  automatic  annual  cost-of-living 
benefits  escalator  is  capped  at  3  per  cent, 
based  on  increases  in  the  national  average 
weekly  wage.  Open-ended  indexing,  adopted 
in  1972,  has  created  a  most  significant  risk- 
assessment  problem  for  employers  and  in- 
surance carriers.  A  rise  in  the  annual  escala- 
tor increases  employer-carrier  liability  ex- 
ponentially, leading  to  serious  reserving 
problems. 

(5)  Integrity  of  the  claims  adjudication 
process  is  addressed  in  H.R.  2448  by  deleting 
Benefits  Review  Board  jurisdiction  over 
Longshore  Act  cases.  Compensation  orders 
issued  by  Deputy  Commissioners  would  be 
appealable  to  U.S.  District  Courts— the 
practice  prior  to  1972  when  the  Board  was 
created  by  the  Longshore  Amendments. 

The  new  bill  establishes  the  Board  as  an 
agency  independent  of  the  Secretary  of 
Labor  whose  members  are  appointed  for 
fixed  terms  by  the  President  and  confirmed 
by  the  Senate.  Administrative  law  judges 
are  appointed  by  the  Board,  not  the  Secre- 
tary of  Labor. 

MAJOR  ADDITIONAL  CHANGES  SOUGHT  BY  THE 
NEW  ERLENBORN  BILL 

(1)  The  new  bill  includes  a  definition  of 
harbor  worker  which  is  not  defined  in  exist- 
ing law  or  H.R.  2448.  This  category  encom- 
passes miscellaneous  employees  who  are 
providing  services  on  or  for  a  vessel  upon 
navigable  waters,  are  not  covered  by  a  State 
workers'  compensation  act,  and  do  not  fall 
within  the  definitions  of  other  covered  em- 
ployees—longshoreman, shipbuilder,  ship 
repairer,  or  shipbreaker. 

(2)  The  net  tonnage  exemption  in  the 
present  Act  (and  not  modified  In  H.R.  2448) 
is  altered  to  a  vessel-length  exemption  as  a 
more  appropriate  and  readily  determinable 
measure  of  exclusion.  Presently,  any  vessel 
under  18  net  tons  (capacity  tons)  is  ex- 
cluded. The  new  bill  excludes  any  employee 
providing  services  on  or  for  a  vessel  under 
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65  feet  (about  70  net  tons)  if  covered  by  a 
State  workers'  compensation  program. 
Intent:  Exclude  recreational  Iwat  builders 
whom  Congress  never  intended  to  cover  but 
who  were  brought  under  the  Act  through 
Department  of  Labor  interpretations. 

(3)  For  the  first  time,  provides  a  mecha- 
nism for  offsetting  Longshore  Act  benefits 
with  the  receipt  of  other  benefits— Social 
Security  old  age  and  disability  benefits,  pen- 
sions, unemployment  compensation,  and  any 
other  workers'  compensation  benefit— to 
prevent  pyramiding  of  benefits. 

(4)  Creates  a  Longshore  Act  advisory  com- 
mittee. 

(5)  Establishes  a  Conservation  Committee, 
patterned  after  New  York's  statute,  which  is 
financed  and  operated  by  employers  and  in- 
surance carriers  who  would  have  the  respon- 
sibility of  defending  claims  made  on  the 
Special  (Second  Injury)  Fund.  Liabilities 
against  the  Fund  are  increasing  exponen- 
tially, as  the  Act's  tremendous  costs  provide 
employers  and  insurance  carriers  with  in- 
centive to  assert  second-injury  claims  and 
assert  Fund  jurisdiction  which  limits  em- 
ployer-carrier liability. 

(6)  Re-defines  wage-earning  capacity  for 
purposes  of  partial  disabilities,  by  reference 
to  the  formula  recently  adopted  by  Florida 
and  the  District  of  Columbia  which  requires 
an  employee  to  establish  the  relationship 
between  wage  loss  and  employment.  Meas- 
ures wage-earning  capacity  with  reference 
to  actual  post-injury  earnings,  and  earnings 
which  would  have  been  realized  should  an 
employee  voluntarily  limit  his  income. 

(7)  Prohibits  double  recovery  for  sched- 
uled and  unscheduled  awards  (made  pursu- 
ant to  loss  in  wage-earning  capacity). 

(8)  Pays  employee  full  compensation 
while  undergoing  rehabilitation  but  sus- 
pends benefits  while  he  unreasonably  re- 
fuses rehabilitation. 

(9)  Permits  an  employee  to  choose  a  treat- 
ing physician  from  an  approved  listing 
qualified  by  the  Deputy  Commissioner,  sus- 
pends com[>ensation  during  peri<Hd  of  unrea- 
sonable refusal  to  submit  to  medical  treat- 
ment, modifies  reporting  requirements  of 
attending  physicians,  and  generally  trans- 
fers Secretary's  authority  to  suspervise 
medical  treatment  to  deputy  commissioners. 
The  trust  is  to  insulate  the  process  from 
proven  abuses  by  physicians  and  employees. 

(10)  Updates  method  for  determining 
average  weekly  wage— the  basis  on  which 
benefits  are  determined. 

(11)  Gears  benefits  to  80  per  cent  of  after 
tax  income,  instead  of  66%  per  cent  of  aver- 
age weekly  wage. 

(12)  Speeds  up  claims  process  and  expe- 
dites issuance  of  compensation  orders. 

(13)  Repeals  numerous  obsolete  provisions 
which  have  been  in  the  Act  since  its  initial 
passage  in  1927. 
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OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 


COST  REDUCTION  ESTIMATES 

The  National  Council  on  Compensation 
Insurance,  a  voluntary,  nonprofit,  unincor- 
porated association  of  Insurers  licensed  by 
State  insurance  agencies  in  31  jurisdictions 
and  filling  an  advisory  role  in  others,  esti- 
mated that  the  combined  effect  of  removing 
unrelated  death  benefits  and  of  placing  a 
maximum  on  weekly  benefits  in  death  cases 
of  200  per  cent  of  the  national  average 
weekly  wage  would  reduce  premiums  2.5  per 
cent.  In  combination  with  a  3  per  cent  cap 
on  the  annual  benefits  escalator,  premiums 
would  fall  9.9  per  cent.* 


•  Mr.  DODD.  Mr.  Speaker,  2  years 
ago.  I  introciuced  a  resolution  disap- 
proving President  Carter's  decision  to 
sell  to  the  Government  of  India,  7,638 
kilograms  of  low-enriched  uranium.  At 
the  time  I  expressed  my  concern  that 
India  was  unlikely  to  comply  with  the 
requirements  of  the  Nuclear  Nonpro- 
liferation  Act  of  1978,  which  requires 
that  every  nation  receiving  U.S.-sup- 
plied  nuclear  fuel  accept  full-scope  in- 
ternational atomic  energy  safeguards 
on  all  its  nuclear  facilities. 

Considering  the  fact  that  India  is 
the  only  nation  which  exploded  a  nu- 
clear weapon  using  materials  from  a 
civilian  nuclear  program,  I  felt  that  it 
would  be  unwise  to  continuing  supply- 
ing India  with  nuclear  fuel  when  it 
showed  absolutely  no  intention  of 
agreeing  to  put  its  nuclear  facilities 
under  safeguards.  When  India  ex- 
ploded its  nuclear  device  in  1974.  the 
Plutonium  used  had  been  extracted 
from  a  reactor  supplied  by  Canada  and 
run  in  part  with  U.S.-supplied  heavy 
water.  In  response  Canada  ended  its 
nuclear  cooperation  with  India;  the 
United  States  continued  to  supply 
India  with  nuclear  exports  and  tech- 
nology. 

I  felt  it  was  important  2  years  ago 
that  our  nonproliferation  strategy  be 
strong  and  clear,  and  that  we  not  con- 
tinue to  sell  nuclear  materials  to  na- 
tions which  had  misused  nuclear  tech- 
nology in  the  past.  However,  the  State 
Department  and  the  President  asked 
that  the  uranium  sale  go  through,  and 
they  promised  Congress  that  they 
would  try  to  use  the  2-year  grace 
period  contained  in  the  Nonprolifera- 
tion Act  of  1978  to  convince  India  to 
accept  full-scope  safeguards  on  its  nu- 
clear facilities. 

The  2  years  have  come  and  gone  and 
India  has  still  not  accepted  full-scope 
safeguards.  India  has  also  not  signed 
the  Nonproliferation  Treaty  and  has 
reserved  the  right  to  conduct  more  nu- 
clear weapons  tests  in  the  future. 
India's  continuing  nuclear  ambitions 
and  the  fact  that  India  already  has 
enough  spent  fuel  available  for  reproc- 
essing to  manufacture  scores  of  nucle- 
ar weapons  is  destabilizing  the  entire 
south  Asian  region. 

I  was  therefore  surprised  when 
President  Carter  has  once  again  asked 
that  nuclear  fuel  be  sold  to  India.  The 
President  intends  to  sell  India  almost 
38  tons  of  enriched  uranium  to  power 
India's  Tarapur  reactors  for  about  2 
years.  However,  the  President  immedi- 
ately ran  into  opposition  from  the  Nu- 
clear Regulatory  Commission  which  is 
charged  with  reviewing  U.S.  nuclear 
exports.  On  May  16,  1980,  the  NRC 
voted  unanimously  not  to  permit  the 
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sale,  citing  the  provisions  of  the  Nucle- 
ar Nonproliferation  Act  .prohibiting 
such  sales  to  nations  which  have  not 
accepted  full-scope  safeguarcis.  The 
President  may  now  decide  to  try  and 
override  the  NRC  and  ask  Congress  to 
permit  the  sale. 

Considering  the  fact  that  2  years 
have  past  and  absolutely  no  progress 
has  been  made  in  convincing  India  to 
accept  international  safeguards,  I 
would  advise  the  President  not  to 
submit  a  request  to  Congress. 

Two  years  ago.  the  House  of  Repre- 
sentatives, in  a  closer-than-expected 
227-to-181  vote,  permitted  the  Presi- 
dent to  go  through  with  the  sale  after 
accepting  the  argument  that  the  State 
Department  needed  more  time  to  con- 
vince India  to  accept  safeguards. 
Today  there  can  be  no  such  argument. 
If  we  allow  the  current  sale  to  pro- 
ceed, we  will  simply  be  handing  India 
nuclear  material  with  no  guarantee 
that  it  will  not  be  misused. 

Personally,  I  believe  that  preventing 
the  proliferation  of  nuclear  weapons 
capability  is  one  of  the  most  impor- 
tant foreign  policy  goals  this  country 
can  pursue.  After  having  failed  to  halt 
our  nuclear  exports  when  India  ex- 
ploded an  atomic  bomb,  our  nonprolif- 
eration policy  would  be  shown  to  be 
meaningless  if  we  now  failed  to  stop 
our  exports  after  India  has  refused  to 
comply  with  the  safeguards  provision 
of  the  Nuclear  Nonproliferation  Act  of 
1978. 

The  fact  that  India  has  just  conclud- 
ed a  $1.6  billion  arms  deal  with  the 
Soviet  Union  should  leave  us  with  no 
illusions  that  continuing  our  nuclear 
relationship  with  India  would  keep 
India  from  growing  closer  to  the  Sovi- 
ets. 

Instead,  we  should  take  the  opportu- 
nity to  strongly  reaffirm  that  we  are 
indeed  committed  to  the  principle  of 
nuclear  nonproliferation.* 


THE  MILITARY  MANPOWER 
PROBLEM:  SENATOR  ARM- 
STRONG ON  THE  NEED  FOR  A 
GIBILL 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18.  1980 

•  Mr.  KEMP.  Mr.  Speaker,  new  re- 
ports of  problems  in  maintaining  mili- 
tary manpower  levels,  particularly  in 
the  skilled  middle-grade  enlisted  per- 
sonnel, seem  to  arrive  every  day.  As  a 
member  of  the  Defense  Subcommittee 
of  the  Committee  on  Appropriations,  I 
have  taken  a  personal  interest  in  ad- 
dressing the  military  manpower  prob- 
lem. The  manpower  problems  in  the 
armed  services  have  many  origins,  but 
the  most  fundamental  is  also  the  most 
obvious  and  remediable:  declining  real 
incomes.  When  one  taJces  into  account 
the  effect  of  pay  caps  and  the  forcing 
of  military  personnel  into  ever  higher 
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personal  income  tax  brackets,  the  real 
income  of  military  personnel  has  de- 
clined significantly  since  1977.  This  at- 
trition in  military  pay  has  caused  the 
comparability  of  pay  with  civilian  oc- 
cupation to  suffer,  causing  the  loss  of 
thousands  of  skilled  enlisted  personnel 
and  officers. 

History  has  demonstrated  that  one 
of  the  most  powerful  incentives  to 
joining  the  Armed  Forces  is  an  oppor- 
tunity for  higher  education.  As  mili- 
tary compensation  has  declined  in  real 
terms  in  the  past  few  years,  without  a 
GI  bill,  the  opportunity  for  a  soldier 
to  acquire  an  advanced  education 
fades,  and  with  it,  his  incentive  to  join 
or  remain  in  the  armed  services. 

Senator  Bill  Armstrong  has  intro- 
duced a  two-part  effort  that  addresses 
the  very  heart  of  our  military  man- 
power problem:  a  GI  bill  to  aid  recruit- 
ing, and  a  reform  of  military  compen- 
sation to  assist  retention.  This  propos- 
al was  described  in  a  recent  essay  pub- 
lished in  the  June  9,  1980,  edition  of 
the  New  York  Times.  I  strongly  en- 
dorse this  approach,  and  look  forward 
to  an  opportunity  to  assist  its  passage 
through  the  House  of  Representatives. 
Needed:  A  G.I.  Bill 
(By  William  L.  Armstrong) 

Washington.— When  Congress  killed  the 
G.I.  Bill  in  December  1976.  the  Army  gloom- 
ily concluded  that  the  pool  of  potential  re- 
cruits would  shrink  by  as  much  as  36.7  per- 
cent. Today,  the  Army  has  the  right  to  tell 
Congress:  "I  told  you  so."  Defense  Depart- 
ment officials  estimate  that  the  Army  is 
50,000  short  of  its  peacetime  strength  of 
774,000  and  80.000  below  projected  wartime 
requirements. 

Military  manpower  problems  have  gotten 
so  bad  that  it  is  doubtful  our  armed  forces 
could  respond  effectively  to  a  major  crisis. 
All  Army  units  in  the  continental  United 
States,  except  the  82d  Airborne  Division, 
are  substantially  under  strength.  The  Navy, 
in  April,  had  to  tie  up  a  frontline  ship,  the 
oiler  U.S.S.  Canisteo,  for  lack  of  skilled  sail- 
ors to  man  it. 

Along  with  the  decline  In  numbers,  there 
has  been  a  precipitous  drop  in  aptitude. 
Army  manuals  have  been  rewritten  down- 
ward, to  eighth-  and  even  seventh-grade 
levels,  but  commanders  still  report  that 
many  soldiers  have  difficulty  understanding 
them. 

With  world  tensions  rising,  it  is  vital  that 
Congress  take  action  now  to  improve  both 
the  quantity  and  quality  of  the  young  men 
and  women  entering  the  armed  forces.  A 
step  that  some  advocate  is  resumption  of 
the  peacetime  draft,  but.  in  addition  to 
being  divisive,  the  draft  is  a  cumbersome, 
expensive  means  of  resolving  a  relatively 
small  recruiting  shortfall.  Furthermore,  a 
two-year  draft  would  not  fill  the  Army  mili- 
tary occupation  specialities  where  shortages 
are  most  critical. 

A  far  more  effective,  and  cost-effective, 
step  would  be  to  reinstitute  G.I.  Bill  educa- 
tion benefits  nearly  on  the  scale  of  those 
provided  by  the  World  War  II  G.l.  Bill. 
That  bill  and  successive  G.I.  Bills  have 
proved  to  be  among  the  most  successful 
Government  social  programs  ever  instituted, 
returning  to  the  TYeasury  in  tax  revenues 
several  time  their  costs  as  a  result  of  in- 
creased earnings  by  veterans  who  otherwise 
would  not  have  been  able  to  afford  to  con- 
tinue their  education. 
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The  rate  of  attrition  In  the  Anny  is  nearer 
40  percent  than  the  18  percent  that  the 
Army,  In  March  1975.  predicted  Congress 
would  find  "unacceptable."  Properly  tai- 
lored educational  incentives  almost  certain- 
ly would  bring  into  the  armed  forces  at  least 
50.000  high-quality  recruits  each  year.  This 
would  l>e  enough  to  resolve  current  recruit- 
ing shortfalls,  and  to  replace,  in  all  the 
armed  forces.  15.000  to  20.000  enlistees  from 
the  lowest  mental-aptitude  levels  with  re- 
cruits from  the  highest  categories. 

(^  April  22.  a  proposed  G.I.  Bill  of  1980 
was  introduced  in  the  Senate.  It  is  based  on 
comprehensive  research  done  by  Prof. 
Charles  Moskos  of  Northwestern  University. 
a  prominent  military  sociologist.  Under  the 
bill,  a  serviceman  or  woman  who  completes 
two  years  of  honorable  service  would  earn 
the  following  benefits:  100  percent  of  tu- 
ition and  fees  at  an  accredited  college  or 
university,  to  a  maximum  of  $3,000  a  year, 
for  a  maximum  of  four  years,  and  a  subsist- 
ence allowance  of  (300  per  month  while  en- 
rolled in  an  accredited  college  or  university, 
for  a  maximum  of  36  months. 

Because  two  years  of  honorable  service 
would  have  to  be  performed  before  a  serv- 
iceman would  become  eligible  for  benefits, 
there  would  be  no  cost  for  the  G.I.  Bill  in 
the  1981  and  1982  fiscal  years. 

If  50,000  new  recruits  took  advantage  of 
the  G.I.  Bill  benefits  each  year,  the  cost 
would  be  about  $840  million  in  fiscal  1986. 
the  first  year  in  which  there  could  be  four 
classes  attending  school  under  the  program. 

After  luring  high-quality  people  into  the 
armed  forces,  the  next  step  would  be  to  en- 
courage them  to  stay  by  providing  fair  pay. 
Many  military  families  struggle  at  near-pov- 
erty levels.  For  example,  a  plane  handler  on 
an  aircraft  carrier  works  100  hours  a  week 
for  less  pay  than  a  40-hour-a-week  cashier 
at  McDonald's. 

To  correct  this  inequity,  in  April  a  Nation- 
al Defense  Compensation  Act  was  intro- 
duced in  the  Senate:  a  four-part  package  of 
pay  raises  that  would  enable  military  fami- 
lies to  meet  basic  financial  obligations.  The 
raises  range  from  9  percent  for  lower  grades 
to  100  percent  for  special-duty  pay  such  as 
submarine  and  parachute  pay.  Many  of 
these  special  pays  have  not  been  increased 
since  1955. 

Prospects  are  growing  for  approval  of 
some  form  of  military  pay  raise.  President 
Carter  recently  said  that  he  would  support 
a  p>ay  package  that  would  include  higher 
pay  for  sea  and  flight  duty,  an  increase  in 
food  allowances,  and  higher  housing 
allowances  in  high-cost  areas  of  the  United 
States.  This  Senate  legislation,  already  in- 
troduced, is  a  useful  first  step.  With  its  ap- 
proval and,  I  hope,  acceptance  of  a  more-ex- 
tensive across-the-board  pay  package,  we 
will  be  able  to  provide  military  families  with 
a  living  wage. 

With  the  G.I.  Bill  to  boost  recruiting,  and 
pay  increases  to  ease  the  retention  problem, 
the  all-volunteer  military  forces  can  be  pre- 
served and  we  can  end  the  disgraceful  treat- 
ment of  Americans  in  military  uniform.* 


TENTH  ANNIVERSARY  OF  THE 
ARREST  OP  THE  LENINGRAD 
GROUP 


HON.  WILLIAM  CARNEY 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.    CARNEY.     Mr.    Speaker,     10 
years  ago,  on  June  15,  1970,  20  count- 
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geous  men  and  women  were  arrested       In  theory,  the  whole  argument  was  frivo-    ee  for  the  Torrance  Memorial  Hosnital 
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geous  men  juid  women  were  arrested 
for  attempting  to  flee  the  Soviet 
Union  to  Israel  and  were  tried  in  the 
infamous  Leningrad  trials.  Sentenced 
to  terms  of  up  to  15  years,  they  lan- 
guished in  prison  while  the  world  con- 
tinued to  protest  their  punishment. 

In  April  1979,  in  an  unprecedented 
series  of  events,  seven  of  the  defend- 
ants were  suddenly  released  and  al- 
lowed to  rejoin  their  families  in  Israel. 
Today,  only  losif  Mendelevich,  Yuri 
Pederov,  and  Alesksei  Murzhenko 
remain  imprisoned. 

Isolf  Mendelevich  has  adhered  to  re- 
ligious practice  under  the  most  ad- 
verse conditions.  Yuri  Pederov  and 
Aleksei  Murzhenko,  two  non-Jews  who 
offered  their  support  to  the  Jewish  ac- 
tivist cause,  have  become  symbols  of 
fortitude  and  humanitarian  spirit 
upon  which  aU  freedom-loving  soci- 
eties are  based. 

Soviet  aggression  in  Afghanistan 
and  Russian  intolerance  within  it  own 
society  achieves  a  striking  similarity  of 
results:  Utter  contempt  for  the  indi- 
vidual, complete  disregard  for  human 
rights,  and  an  unwillingness  to  abide 
by  the  basic  human  rights  recognized 
by  the  free  world.  Increased  vigilance 
in  the  face  of  Soviet  oppression  and 
aggression  is  necessary.  Failure  to  rec- 
ognize the  true  threat  posed  by  the 
Soviets  will  result  in  continued  loss  of 
liberty.* 


PAIR  HOUSING  ACT 


HON.  LARRY  McDONALD 

OF  GEORGIA 
ra  THE  HOUSE  OF  RBPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  the 
following  excellent  editorial  is  from 
the  Washington  Post  of  Jtme  6,  1980, 
and  compliments  the  House  of  Repre- 
sentatives on  passing  the  fair  housing 
bill. 

A  Win  for  Pair  Housimg 
There  was  only  a  little  cheering  on  Cap- 
itol Hill  Thursday  when  the  House  passed 
legislation  amending  the  1968  Pair  Housing 
Act.  Too  bad  there  wasn't  more.  If  the 
Senate  can  now  be  persuaded  to  go  along 
with  what  the  House  has  done,  the  major 
weakness— a  lack  of  effective  enforcement 
provisions— in  that  12-year-old  statute  will 
have  been  eliminated. 

The  final  vote  in  the  House.  310  to  95,  was 
deceptive.  Amendments  designed  to  gut  the 
legislation  had  failed  by  as  little  as  one  vote. 
But  when  the  final  count  came— the  count 
that  will  be  examined  during  this  fall's  elec- 
tion campaigns— more  than  a  hundred  mem- 
bers who  had  previously  voted  to  perpetuate 
the  law's  principal  weakness  lined  up  with 
the  old  civil-rights  coalition. 

The  main  argument  in  the  House— and  it 
will  be  repeated  in  the  Senate— concerned 
where  the  power  to  enforce  this  laws  provi- 
sions barring  discrimination  should  be 
lodged.  The  civil-rights  groups  (and  the  ad- 
ministration) wanted  and  got  it  put  in  the 
hands  of  administrative  law  Judges:  the  op- 
ponents of  this  bill  wanted  to  leave  it  with 
the  federal  courts. 
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In  theory,  the  whole  argument  was  frivo- 
lous, since  this  law.  like  others,  can  be  en- 
forced by  either  group  fairly  and  efficiently. 
But  in  practice,  that  is  not  the  case.  The 
federal  courts  are  so  busy  with  criminal  and 
major  civil  cases  that  complaints  about  vio- 
lations of  the  fair  housing  law  drag  on  unre- 
solved for  months.  And  the  truth  of  the  old 
adage— justice  delayed  is  justice  denied— has 
been  especially  sharply  illustrated  all  too 
often  when  the  question  is  who  will  get  to 
buy  a  particular  house  or  rent  a  particular 
apartment. 

Members  of  the  House  who  wished  to  gut 
the  bill  contended  that  administrative  law 
judges  would  be  biased  in  favor  of  those 
who  claim  some  property  owner  has  dis- 
crimina'«d  against  them.  No  one  ever  ade- 
quately explained  why  the  opponents  be- 
lieved judges  handling  these  cases  would  be 
biased  while  similar  judges  who  handle 
cases  involving  the  enforcement  of  dozens 
of  other  federal  laws  are  not. 

In  other  words,  the  principal  objection  to 
the  legislation  is  phony.  Unless  those  who 
raise  the  question  of  bias  are  prepared  to 
dismantle  the  whole  system  of  administra- 
tive law  now  in  place  and  dump  tens  of 
thousands  of  cases  on  an  already  crazily 
busy  court  system,  they  should  give  up  this 
objection.* 


HONORING  JOHN  P.  GREEN 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  on 
Priday  evening,  June  27,  the  Torrance 
Area  Chamber  of  Commerce  will  be 
honoring  John  P.  Green  with  its  pres- 
entation of  the  George  H.  Whittlesey 
Memorial  Award  at  their  annual  in- 
stallation dinner.  I  will  be  unable  to 
attend  this  event,  so  I  would  like  to 
take  this  opportunity  to  honor  Mr. 
Green  before  this  distinguished  body. 

John  Green  first  joined  the  Tor- 
rance Chamber  of  Commerce  board  of 
directors  in  1973  as  plant  manager  of 
PPG  Industries'  Torrance  facility.  He 
was  subsequently  elected  to  a  3-year 
board  term  and  reelected  to  this  posi- 
tion in  1977.  He  served  as  vice  presi- 
dent of  the  Economic  Development  Di- 
vision in  1975  and  has  actively  partici- 
pated in  the  South  Bay  Association  of 
Chambers  of  Commerce,  South  Bay 
Economic  Education  Poundation,  and 
South  Bay  Medal  of  Valor  Committee. 
Only  days  after  his  retirement  from 
PPG  Industries,  John  took  over  the 
duties  as  chamber  president  in  1977 
and  was  renamed  president  in  1978. 

John  was  selected  as  the  recipient  of 
the  Whittlesey  Award  by  a  special 
conmiittee  for  his  individual  contribu- 
tions to  the  chamber.  These  contribu- 
tions include  work  on  conmiittees,  task 
forces  and  special  projects,  dedication 
to  the  general  well-being  of  the  orga- 
nization, and  promotion  of  the  cham- 
ber's free  enterprise  ideology.  He  has 
distinguished  himself  as  a  leader  in 
promoting  and  fostering  business  en- 
terprise and  has  supplemented  this 
leadership  role  by  actively  participat- 
ing in  fundraising  activities  as  a  trust- 
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ee  for  the  Torrance  Memorial  Hospital 
Medical  Center  and  serving  many  vol- 
unteer positions  with  the  United  Way. 

I  am  confident  that  the  recognition 
John  wiU  receive  next  Priday  evening 
will  quickly  be  set  aside  as  he  contin- 
ues his  efforts  on  behalf  of  others.  I 
would  like  to  take  this  opportunity  to 
express  my  personal  admiration  to 
John  for  the  example  he  has  set.  John 
and  his  lovely  wife,  Mary,  have  been 
personal  friends  of  mine  for  years  and 
I  look  forward  to  working  with  them 
both  in  the  years  to  come. 

I  offer  my  colleagues  this  brief  com- 
mendation as  a  reminder  of  the  tre- 
mendous impact  one  man  can  have,  es- 
pecially when  backed  by  a  talented 
and  supportive  wife. 

Thank  you,  John.  The  South  Bay  is 
fortunate  to  have  Mary  and  John.* 


H.R.  7230 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  at  the 
beginning  of  last  May,  I  introduced 
H.R.  7230,  "Export  Promotion  and 
Export  Trading  Company  Act  of 
1980.  "  The  bill  was  referred  to  the 
Poreign  Affairs  Subcommittee  on  In- 
ternational Economic  Policy  and 
Trade  on  which  I  have  the  privilege  of 
being  its  ranking  member  and  which  is 
ably  chaired  by  my  distinguished  col- 
league, Mr.  Bingham. 

I  want  to  commend  the  chairman  for 
moving  so  swiftly  to  hold  hearings  on 
this  important  legislation  and  other 
related  measures  that  were  subse- 
quently introduced.  We  have  now 
heard  from  numerous  witnesses  and 
hope  to  mark  up  the  Export  Trading 
Companies  Act  this  week. 

I  am  delighted  to  see  the  strong  in- 
terest of  my  distinguished  colleagues 
in  trading  company  legislation.  I 
would  hope  that  this  strong  interest 
will  translate  itself  into  overwhelming 
support  as  the  bill  reaches  the  House 
for  consideration.  The  time  has  never 
been  better  for  Congress  to  exercise 
some  leadership  in  the  area  of  promot- 
ing exports. 

Trade  is  round-the-clock,  day-in-day- 
out  activity.  Never  have  we  begun  a 
decade  with  the  massive  trade  deficits 
facing  us  today.  As  a  trading  Nation, 
we  need  to  expand  our  penetration 
into  foreign  markets.  In  the  last  3 
years,  we  have  been  running  the  big- 
gest deficits  in  our  history  and  our 
share  of  world  trade  has  declined 
steadily.  It  dropped  from  20  percent  in 
1960  to  17  percent  in  1970  to  about  14 
percent  today. 

Unfortunately,  there  are  tens  of 
thousands  of  American  producers  who 
do  not  export  to  their  fullest  poten- 
tial. Some  98  percent  of  all  companies 
do  not  export.  A  mere  200  companies 
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export  80  percent  of  our  entire  trade 
outside  our  borders. 

As  Dr.  Michael  Samuels  said  in  testi- 
fying before  the  subcommittee: 

The  national  political  and  economic  inter- 
est justifies,  indeed  requires,  an  active 
export  policy.  Bold  steps  are  called  for. 
Awareness  is  demanded.  The  trading  compa- 
ny idea  captures  this  need.  .  .  . 

I  want  to  recommend  to  my  distin- 
guished colleagues  Dr.  Samuel's  timely 
and  excellent  testimony.  He  is  current- 
ly the  executive  director  of  the  Center 
for  Strategic  and  International  Stud- 
ies of  Georgetown  University,  in 
charge  of  Third  World  studies.  His  tes- 
timony follows: 
Trading  Companies  are  Needed  to  Assist 
OUR  Export  Cobcetitiveness 
(By  Michael  A.  Samuels  ' ) 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, let  me  thank  you  for  giving  me  the 
opportunity  to  testify  this  afternoon  during 
your  important  efforts  to  examine  legisla- 
tion to  permit  the  creation  of  trading  com- 
panies. I  appreciate  your  willingness  to 
accept,  in  lieu  of  a  prepared  statement  due 
to  my  just  concluded  international  travel,  a 
speech  I  delivered  recently  in  San  Diego  en- 
titled "Let's  Make  Our  Exports  Competi- 
tive" which  I  understand  wiU  be  inserted  in 
the  record. 

Concerned  about  what  I  have  felt  to  be  a 
relative  decline  in  American  economic  and 
political  capabilities  internationally,  we  at 
CSIS  have  spent  the  last  two  years  trying  to 
examine  in  particular  the  decline  in  U.S. 
export  competitiveness.  Many  of  our  studies 
are  complete,  and  I  am  pleased  to  be  able  to 
share  with  you  some  of  our  tentative  con- 
clusions today. 

Pirst.  economically  speaking  at  least,  the 
world  is  interdependent.  Our  relatively  open 
markets  are  increasingly  attracting  foreign 
competitors.  Our  competitors  not  only  pro- 
vide a  wide  array  of  Incentives  to  aid  the  ex- 
porting of  domestically  produced  products 
but  do  not  abide  by  the  same  standards  that 
•ve  have  imposed  on  our  private  business 
community  in  the  interest  of  freer  trade. 
We  ignore  foreign  market  opportunities  at 
our  own  peril  both  economically  and  politi- 
cally. Our  study  shows  that  the  U.S.  market 
share  for  manufactured  products  in  the  de- 
veloping world  market  declined  from  28  per- 
cent in  1970  to  22  percent  in  1978.  While  our 
competitors  Prance.  Germany,  Italy  and 
England  were  able  at  least  to  maintain  their 
market  shares  of  1970.  Japan  significantly 
increased  its  share  of  the  market  from  22 
percent  in  1970  to  26  percent  in  1978.  We 
are  losing  our  footing  abroad,  and  some- 
thing must  be  done.  Expanding  exports 
should  be  a  higher  national  priority. 

Second,  the  customs  of  the  international 
market  place  are  different  from  those  of  our 
domestic  market  place.  Institutional  pat- 
terns that  make  sense  domestically  do  not 
always  make  sense  In  international  competi- 
tion with  foreign  exporters  whose  govern- 
ments encourage  sufficient  flexibility  to 
adapt  to  the  market  conditions  of  the  real 
world. 

Third,  after  decades  of  self-satisfaction 
with  both  the  size  and  rate  of  growth  of  our 
domestic  economy,  many  of  our  producers, 
especially  small  and  medium  sized  compa- 
nies, lack  the  interest,  will,  and  capability 
by  themselves  to  become  involved  in  a 
meaningful  way  in  gaining  export  markets. 


'  Ambassador  Samuels  is  executive  director  of  the 
Center  for  Strategic  and  International  Studies  of 
Georgetown  University  In  charge  of  Third  World 
Studies. 
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The  creation  of  new  Incentives  is  required  to 
overcome  this  structural  problem. 

Fourth,  the  range  of  disincentives  with 
which  our  exporters  have  been  saddled— 
The  Poreign  Corrupt  Practices  Act,  tax  laws 
harmful  to  business  overseas,  human  rights 
policy  restrictions,  antitrust  restrictions  and 
others— often  deter  small  and  medium  sized 
companies  from  even  trying.  Our  antitrust 
laws  not  only  inhibit  competition  abroad  by 
U.S.  companies,  but.  especially  through 
their  extra-territorial  reach,  create  interna- 
tional hostility  and  friction  that  makes  it 
very  difficult  to  negotiate  and  to  Implement 
further  removal  of  trade  restrictions  by  our 
competition.  There  is  a  need  for  larger  insti- 
tutional structures  that  could  unfathom 
these  restrictions  and  disincentives  that 
many  companies  see  as  barriers  even  to  in- 
volvement in  international  business  in  the 
first  place. 

Fifth,  we  have  been  misled  by  the  passiv- 
ity indicated  by  those  traditional  economists 
whose  confidence  in  the  rectifying  capabili- 
ties of  flexible  exchange  rates  has  led  and 
could  continue  to  lead  to  complacency  and 
an  unwillingness  to  fashion  new  mecha- 
nisms to  rectify  the  clear  competitive  disad- 
vantages of  our  institutions. 

Sixth,  even  large  companies  are  finding 
that  certain  foreign  buyers— non-market 
economies  and  some  developing  countries 
for  example— are  not  able  to  pay  in  curren- 
cy and  must  exchange  other  products  or 
raw  materials.  Counter  trade  (or  barter 
trade)  is  a  system  of  barter  that  requires 
downstream  sales  of  unfamiliar  products.  It 
calls  for  new  approaches  that  remove  tradi- 
tional shackles  on  corporate  cooperation. 
The  Japanese  may  have  created  the  most 
efficient  system  to  deal  with  this  situation, 
and  we  may  not  be  able  to  match  them.  We 
can.  however,  create  institutions  to  allow 
our  private  sector  to  compete  better  with 
these  arrangements. 

Seventh,  aiding  the  expanding  of  exports 
could  be  accomplished  through  a  number  of 
governmental  actions.  Many  of  these  would 
require  increased  government  budget  alloca- 
tions. At  a  time  of  belt  tightening,  such  allo- 
cations. esj>ecially  given  OMB's  apparent 
aversion  to  funding  the  export  sector,  may 
not  be  forthcoming.  Thus,  actions  that  do 
not  require  significant  allocations  but  that 
still  will  make  a  difference  should  be  identi- 
fied. Once  identified  they  should  be  actively 
encouraged— and  now.  To  delay  is  to  short 
change  our  own  economic  well-being. 

The  above  background  has  led  me  to  the 
conclusion  that  the  creation  of  trading  com- 
panies would  be  an  imiJortant  and  wise  step. 
Suffice  it  to  say  that  the  trading  company 
concept  is  an  imjxirtant  one  to  be  sanc- 
tioned by  law.  I  fear,  however,  that  among 
those  who  may  speak  out  against  such  a 
concept  will  be  a  Justice  Department  reluc- 
tant to  change  and  unwilling  to  accept  the 
very  basic  fact  that  the  inemational  busi- 
ness climate  is  different  from  the  domestic 
one.  One  of  the  great  things  about  our 
system  of  government,  however,  is  that  it  is 
you,  the  Congress,  that  makes  new  laws, 
even— or  in  some  cases  especially— when  the 
Executive  Branch  takes  an  uncreative  and 
short-sighted  view. 

Let  me  give  you  an  example  of  a  situation 
where  a  trading  company  is  required.  There 
are  ever  decreasing  volumes  of  non-dedi- 
cated crude  oil  available  in  world  markets. 
For  a  U.S.  oil  company,  energy  embedded  in 
aluminum  ingots  is  difficult  to  commercial- 
ize. But  for  a  Japanese  trading  combine, 
which  may  produce  aluminum  through  one 
affiliate  and  refine  and  market  fuel  oil 
through  another,  the  trade  off  is  straight- 
forward and  the  adjustment  can  be  accom- 
modated within  the  firm. 
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One  of  the  major  observations  of  the  Con- 
gress's Joint  Ekx>nomic  Committee  after 
their  Mission  to  East  Asia  earlier  this  year 
to  study  the  competitiveness  of  U.S.  exports 
was  the  extent  to  which  other  countries  use 
trading  companies  to  their  advantage.  They 
noted  in  particular  the  Involvement  of  pri- 
vate banks  and  government  backing  for  the 
success  of  these  companies.  They  identified 
situations  where  European  and  Japanese 
trading  companies  have  had  Immense  plan- 
tations, major  raw  material  holdings,  cap- 
tive banks,  or  other  assets  to  permit  their 
expansion  and  development  of  a  wide  net- 
work of  complementary  services.  I  would 
urge  this  Conunittee  to  coordinate  your  ac- 
tivities on  this  subject  with  those  of  the 
Joint  E>»nomic  Committee  and  others  In- 
terested in  this  subject  such  as  Senators 
Stevenson,  Roth  and  Danforth  and  Con- 
gressmen AuCoin  and  LaFalce,  to  maximize 
your  effect. 

Let  me  address  one  specific  issue  that  will 
come  before  you  as  you  consider  this  legisla- 
tion. First  is  the  issue  of  the  participation  of 
commercial  t>anks.  By  all  means  they  should 
be  allowed  to  participate.  To  me.  argiiments 
sometimes  put  forward  about  the  need  for 
separation  of  banking  and  commerce  and 
the  creation  of  the  possibility  of  conflicts  of 
interest  are  arguments  not  against  their 
participation.  but  cautions  on  the  way  and 
extent  of  their  participation.  UJ5.  banks 
should  be  encouraged  to  offer  more  export 
services.  Present  law  and  practice  aids  the 
local  branches  of  foreign  banks  and  hurts 
especially  small  and  medium  sized  compa- 
nies that  can  not  afford  the  requisite  in- 
house  staff. 

As  I  look  at  the  biU  before  you,  it  seems  to 
me  that  it  does  not  go  far  enough.  I  would 
urge  you  to  bring  your  bill  closer  to  the  Sen- 
ate's version  (S.  2379).  the  Stevenson-Dan- 
forth  bill.  Even  more  importantly,  let  me 
urge  you  to  act  fast  on  this  issue  so  that  it 
can  be  passed  this  year.  I  know  that  this  im- 
portant bill  faces  some  substantive  disagree- 
ment and  some  internal  House  committee 
rivalries.  For  these  latter  to  impede  progress 
would  be  a  serious  setback  for  the  national 
interest. 

Mr.  Chairman,  the  national  political  and 
economic  interest  justifies,  indeed  requires, 
an  active  export  policy.  Bold  steps  are  called 
for.  Awareness  is  demanded.  The  trading 
company  idea  captures  this  need.  I  urge  this 
Committee  to  refine  the  legislation  well  and 
promptly  so  that  this  nation's  exporters 
move  one  more  step  toward  becoming  com- 
petitive once  more. 

It  is  an  important  step  to  break  with  a 
legal  past  that  impedes  our  adjustment  to 
new  world  realities.  The  precedent  could 
OF>en  the  way  for  other  much  needed  steps 
to  Insure  a  healthy  America  in  need  of  in- 
creasing imcertainty  and  more  dramatic 
change.* 


TRIBUTE  TO  CLARE  MUSGROVE 


HON.  DAVE  STOCKMAN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
honor  Clare  Musgrove,  who  will  soon 
be  retiring  from  his  services  as  an  edu- 
cator, adviser,  and  community  leader. 
Mr.  Musgrove  devoted  his  life  to  com- 
munity service  through  his  leadership 
as  county  extension  director  of  Ber- 
rien County,  Mich.  Mr.  Musgrove  de- 
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veloped  and  implemented  agricultural 
education  programs  that  have  helped 
Berrien  County  become  one  of  the  Na- 
tion's leading  agricultural  counties. 

The  broad  range  of  community  serv- 
ice positions  held  by  Mr.  Musgrove  is  a 
clear  indication  of  his  devotion  to  the 
citizens  and  well-being  of  Berrien 
County.  Mr.  Musgrove  served  as  an  ad- 
viser to  the  following  associations  and 
community  activities:  Berrien  County 
Youth  Pair,  Family  Living  Council, 
County  Farm  Bureau  Board  of  Direc- 
tors, 4-H  Councils,  Berrien  County 
4-H  Foundation,  Future  Farmers  of 
America,  Dairy  Herd  Improvement  As- 
sociation, Farm  Loan  Officers,  Twin 
City  and  Niles  Model  Cities,  Inc., 
County  Agricultural  Service  Club,  Ber- 
rien County  Blossom  Time  Festival, 
and  Board  of  Tr\istees  of  the  United 
Methodist  Church  of  St.  Joseph, 
Mich. 

Since  1966  Mr.  Musgrove  has  served 
as  the  county  extension  director  of 
Berrien  County.  Through  the  years 
his  work  hii,>  not  gone  unnoticed.  He 
has  been  the  recipient  of  distinguished 
service  awards  from  both  the  Michi- 
gan and  National  Associations  of  Agri- 
cultural Agents.  Mr.  Musgrove  was 
also  the  first  extension  cooperative 
service  employee  to  receive  the  honor 
of  a  Michigan  State  University  Distin- 
guished Faculty  Award. 

I  call  on  my  colleagues  to  join  with 
me  in  acclaiming  an  outstanding  citi- 
zen. Mr.  Clare  Musgrove.* 


RAMSEY  CLARK'S  VISIT  TO 
IRAN 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  BINGHAM.  Mr.  Speaker,  in  the 
acrimonious  discussion  about  whether 
or  not  Ramsey  Clark  should  be  pros- 
ecuted for  his  recent  visit  to  Iran,  it 
has  been  generally  assumed  that  he 
violated  the  law.  That  conclusion  is  by 
no  means  clear. 

What  Mr.  Clark  did  was  to  act  in  de- 
fiance of  a  Presidential  order  banning 
"transactions"  that  'relate"  to  travel 
to  Iran.  The  President's  order  was 
issued  under  the  authority  of  the  In- 
ternational Emergency  Economic 
Powers  Act  of  1977. 

As  the  principal  author  of  that  act,  I 
should  like  to  point  out  that  the  law 
does  not  expressly  authorize  the  Presi- 
dent to  ban  travel  by  American  citi- 
zens. I  can  state  further  that  such  a 
ban  was  not  in  the  minds  of  the  For- 
eign Affairs  Committee  when  the  bill 
was  considered  in  that  committee  and 
in  the  House. 

Thus  the  question  of  whether  Mr. 
Clark's  travel  was  effectively  prohibit- 
ed by  a  valid  Presidential  order  is  not 
an  easy  one  to  answer. 

In  determining  whether  or  not  Mr. 
Clark  should  be  prosecuted,  the  Attor- 
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ney  General  will  no  doubt  consider 
carefully  whether  the  F»resident  had 
the  authority  effectively  to  ban  travel 
to  Iran  under  the  act,  and,  if  so, 
whether  that  authority  was  constitu- 
tional. 

A  negative  answer  to  both  questions 
is  effectively  argued  by  our  distin- 
guished and  learned  colleaigue  from 
Massachusetts  (Mr.  Drinan)  in  an  ar- 
ticle appearing  this  week  in  the 
Boston  Globe.  That  article  follows,  to- 
gether with  an  article  on  the  same 
subject  from  today's  New  York  Times: 
tProm  the  Boston  Globe.  June  17.  1980] 
Why  Clark  Shocls  Not  Be  Charged 
(By  Robert  P.  Drinan i 
Ramsey  Clark's  recent  visit  to  Iran  was 
not  the  first  time  he  has  traveled  outside 
the  United  States  against  the  wishes  of  the 
American  government,  and  it  was  not  the 
first  time  he  has  been  threatened  with 
criminal  proceedings  because  of  his  inde- 
pendent-minded missions.  An  examination 
of  the  United  States  overriding  national  and 
international  interests,  coupled  with  a  dis- 
passionate legal  appraisal  of  his  case,  sug- 
gest that  Ramsey  Clark  and  his  colleagues 
should  not  be  prosecuted  under  the  law. 

In  1972.  Clark  and  actress  Jane  Fonda  vis- 
ited Hanoi  to  meet  with  POW's  much  to 
President  Nixon's  consternation.  Shortly 
thereafter,  the  House  of  Representatives  con- 
sidered legislation  that  would  have  prevent- 
ed the  travel  of  US  citizens  to  nations  desig- 
nated by  the  President  as  restricted  areas, 
and  where  such  travel  might  endanger  na- 
tional security. 

At  that  time,  I  argued  on  the  floor  of  the 
House  that  the  bill  was  unconstitutional 
"on  a  number  of  grounds,  perhaps  most  im- 
portantly its  proposed  deprivation  of  the 
right  to  travel  without  provision  of  substan- 
tive or  procedural  due  process. "  The  bill  was 
defeated  by  a  narrow  margin. 

Last  week.  President  Carter  stated  his  "in- 
clination "  to  prosecute  Clark  under  the  au- 
thority granted  to  him  by  the  International 
Emergency  Powers  Act  which  passed  Con- 
gress in  1977.  This  legislation  was  designed 
to  establish  standards  for  the  Executive  use 
of  emergency  powers  in  the  absence  of  any 
previously  mandated  guidelines.  One  of  the 
authors  of  the  legislation.  Rep.  Jonathan 
Bingham  (I>-N.Y.).  said  then  that  it  would 
be  ". . .  the  height  of  folly  to  make  emergen- 
cy powers  routinely  available  to  the  Presi- 
dent with  no  standards  to  guide  their  use 
and  no  opportunity  for  congressional 
review." 

The  powers  addressed  in  the  bill  relate  di- 
rectly to  the  commercial  exchanges  between 
citizens  of  nations,  rather  than  the  freedom 
of  movement  of  individuals  between,  in  this 
case,  the  United  States  and  Iran. 

If  the  President  determines  that  a  threat 
of  imminent  hostilities  between  nations  is 
apparent,  he  may  also,  the  law  states,  sus- 
pend postal,  telegraphic,  and  other  personal 
communications  with  that  coimtry.  Still 
there  is  no  specific  mention  in  the  statute  of 
a  prohibition  on  travel. 

The  principle  in  this  case,  as  in  the  case  of 
the  Clark  visit  to  Hanoi,  is  the  extent  to 
which  the  President  may  restrict  travel 
abroad.  This  has  been  examined  on  several 
occasions  by  the  Supreme  Court.  Most  re- 
cently, in  U.S.  v.  Laub  (1967),  the  Court  con- 
firmed that  the  "right  to  travel  is  protected 
by  the  Fifth  Amendment"  in  the  case  of  a 
professor  who  desired  to  travel  to  Cuba  in 
violation  of  a  travel  restriction  to  that  coun- 
try. The  Court  concluded  that  ".  .  .  it  does 
not  follow  that  travel  to  Cuba  with  a  pass- 
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port  which  is  not  specifically  validated  for 
that  country  is  a  criminal  offerjse." 

Even  more  convincing,  in  the  context  of 
building  American  confidence  abroad,  are 
the  international  agreements  which  the 
United  States  has  pledged  to  uphold.  Take 
for  example  the  Helsinki  Accords,  signed  in 
1975  by  35  nations,  including  the  Soviet 
Union.  This  document,  among  other  things, 
binds  its  signatory  nations  to  ensure  the 
freedom  of  movement  across  national  bor- 
ders. This  principle  has  been  invoked  by  our 
country  time  and  time  again  as  we  have 
called  to  the  attention  of  the  world  the 
Soviet  injustices  against  its  Jewish  popula- 
tion. Prom  Romania,  to  Argentina,  to  Syria, 
we  have  called  upon  the  nations  of  the 
world  to  protect  freedom  of  movement 
across  international  borders. 

The  powers  granted  under  the  Interna- 
tional Emergency  Powers  Act,  then,  offer 
slim  justification  for  the  prosecution  of 
Ramsey  Clark.  In  the  international  sphere, 
our  commitment  to  freedom  of  movement, 
as  witnessed  by  our  signing  of  the  Helsinki 
Accords,  mandates  that  we  demonstrate  our 
credibility  by  adhering  to  that  principle 
even  in  the  face  of  the  difficult  situation  in 
Iran. 

But  more  important  than  the  narrow  legal 
interpretation  of  the  Presidents  emergency 
powers,  or  the  image  we  project  to  the 
world,  is  the  damage  a  prosecution  of 
Ramsey  Clark  and  his  nine  colleagues  would 
do  to  our  constitutional  freedoms  here  at 
home. 

Those  who  framed  the  Constitution  and 
those  who  have  sought  to  protect  it  for 
nearly  200  years  have  held  that  the  free 
flow  of  ideas,  even  unpopular  ideas,  is  essen- 
tial to  a  healthy  democracy.  It  is  that  prin- 
ciple of  freedom  which  should  guide  us  now. 

[Prom  the  New  York  Times.  June  18,  1980] 

Carter  Aides  Say  Decision  To  Act  on 

Clark  Was  Put  Up  to  Civiletti 

(By  Steven  R.  Weisman) 

WASH.iJTON.  June  17.— Senior  officials  in 
the  Carter  Administration  said  today  the 
White  House  had  told  Attorney  General 
Benjamin  R.  Civiletti  that  the  decision  on 
whether  to  bring  an  action  against  Ramsey 
Clark  for  traveling  to  Iran  was  "up  to  him." 

Despite  President  Carters  expressed  "in- 
clination" to  seek  to  punish  Mr.  Clark,  one 
Administration  official  said,  "no  one  at  the 
White  House  has  ever  suggested  to  the  At- 
torney General  that  he  ought  to  bring  a 
case  whether  or  not  he  thought  there  was  a 
case." 

However,  Mr.  Civiletti  has  been  told  that 
"if  he  decided  he  had  a  case,  he  might  want 
to  review  with  the  President  and  other 
members  of  the  Cabinet  any  foreign  policy 
or  national  security  issues  involved,"  this  of- 
ficial said. 

The  Administration  officials  declined  to 
be  identified,  but  they  said  that  they  were 
famUiar  with  the  White  House  deliberations 
on  Iran  and  on  the  President's  ban  on  travel 
to  that  country. 

CXARIFICATION  OF  CARTER  ROLE 

Their  comments  were  intended  to  clarify 
Mr.  Carter's  role,  which  has  become  contro- 
versial since  he  said  last  week  that  it  was  his 
"inclination"  to  prosecute  Mr.  Clark. 

Along  with  nine  other  Americans.  Mr. 
Clark,  a  former  United  States  Attorney 
General,  flouted  the  travel  ban  by  attending 
a  conference  in  Teheran  this  month  on 
American  "crimes"  in  Iran. 

Many  legal  experts  joined  with  the  Ameri- 
can Civil  Liberties  Union  in  contending  that 
Mr.  Clark's  trip  was  protected  by  the  United 
States  Constitution  and  by  rulings  of  the 
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Supreme  Court  upholding  the  right  to 
travel.  Many  of  these  critics  also  said  that 
Mr.  Carter  had  prejudged  the  case  against 
Mr.  Clark  and  jeopardized  the  independence 
of  the  Justice  Department  by  saying  that  he 
was  "inclined"  to  take  action  against  him. 

The  statute  l)eing  invoked  by  the  White 
House  as  a  possible  cause  for  action  against 
Mr.  Clark  is  the  International  Emergency 
Elconomic  Powers  Act  of  1977.  The  act  was 
passed  as  an  amendment  to  the  Trading 
With  the  Enemy  Act  dating  to  World  War  I. 

MONEY  TRANSACTIONS  BANNED 

The  emergency  economic  powers  statute 
was  passed  with  little  fanfare  at  a  time 
when  apparently  little  consideration  was 
being  given  to  its  possible  use  to  enforce 
bans  on  travel  by  individual  Americans. 
Since  taking  office,  Mr.  Carter  has  generally 
favored  broadening  the  right  of  Americans 
to  travel  to  areas  from  which  they  were  pre- 
viously barred. 

Strictly  speaking,  the  President's  use  of 
the  1977  statute  does  not  ban  travel.  It 
simply  bans  any  financial  '"transactions" 
that  "relate"  to  such  travel  in  Iran,  and  its 
definition  of  "transaction."  as  stated  in  a 
regulation  issued  last  May  2.  includes  "ac- 
ceptance of  free  sjxtnsorship  or  support"  for 
travel  in  Iran. 

Mr.  Clark  has  said  that  he  did  not  pay  for 
his  trip,  but  Administration  officials  said 
that  his  acceptance  of  free  accommodations 
fell  within  the  regulation. 

A  VERY  BROAD  TERM 

"The  law  in  question  does  not  directly  ban 
travel."  said  Robert  H.  Mundheim.  general 
counsel  to  the  Treasury  Department.  "It 
does  encompass  transactions  in  connection 
with  travel.  As  a  matter  of  law.  the  word 
•transaction'  is  a  very  broad  term"  •  *  *.• 


TALL  SHIPS  AT  BOSTON 

HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MOAKLEY.  Mr.  Speaker,  re- 
cently the  tall  ships  were  in  Boston  to 
help  the  city  celebrate  its  350th  birth- 
day. The  citizens  of  Boston  are  grate- 
ful to  the  crews  of  these  ships  for  par- 
ticipating in  this  special  event  and 
went  to  considerable  efforts  to  repay 
the  graciousness  of  the  crews.  The 
Boston  Globe  of  June  8  reports  on  the 
efforts  of  one  remarkable  Bostonian  to 
make  the  stay  of  the  crew  of  the 
Christian  Radich  memorable.  I  would 
like  to  share  the  report  with  my  col- 
leagues: 

Taix  Ships  at  Boston 
(By  John  Ahem) 

The  Tall  Ships  finally  have  left  our  port 
and  it's  no  cliche  to  say  they  won't  be  for- 
gotten. Thousands  of  sea  lovers  who  get  to 
see  the  ocean  once  every  10  years,  including 
many  who  don't  know  that  the  sun  rises  in 
the  East,  appreciated  the  majesty  of  it  all. 
Zillions  never  will  forget  the  traffic  prob- 
lems and  there  are  hundreds  of  young  ladles 
in  this  town  who  will  carry  fond  memories 
of  young,  handsome  Scandinavians  to  their 
graves. 

But  there's  one  of  our  best-known  citizens 
who  never  will  forget  the  crew  of  Christian 
Radich  and,  in  turn,  the  crew  of  the  full 
ship  never  will  forget  Harry  McDonough. 
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Two  weeks  ago  the  full  ship  arrived  here 
and  immediately  sought  a  sailing  facility 
where  the  sailors  could  sharpen  up  their 
small  boat  skills  for  the  upcoming  regattas. 
The  facilities  on  the  Charles  were  filled  up. 
as  was  Plea£ure  Bay  Sailing  Facility  at 
Castle  Island.  But  McDonough  made  it  very 
available  at  once.  For  hours,  for  days  those 
handsome  kids  practiced.  When  the  time 
came,  they  triumphed  easily. 

Hospitality  didn't  end  there.  Harry  escort- 
ed them  around  town,  taking  them  to  Mar- 
blehead  for  parties  at  Eastern  YC  and  at 
Prank  Scully's  house.  He  made  sure  they 
met  lovely-looking  young  girls.  In  short  he 
made  their  stay  in  Boston  memorable.  And 
they  did  not  forget.  First,  they  invited  Dot 
and  Barbara  McDonough,  Harry's  wife  and 
daughter,  aboard  the  ship  for  the  parade. 
Then  there  was  a  presentation  to  Harry 
himself.  It  is  a  silken  scroll  mounted  on  a 
staff  and  the  message  was  from  the  heart. 

It  read:  "Dear  Harry:  Thanks  for  every- 
thing that  you  have  done  for  us  while  visit- 
ing Boston  and  your  sailing  program.  The 
Norwegian  sailors  never  will  forget  you!".  It 
was  signed  by  the  captain  and  the  entire 
crew,  who  will  make  sure  that  Harry 
McDonough  will  be  as  well  known,  respect- 
ed and  loved  in  Oslo  as  he  is  here  In 
Boston.* 


WOMEN  VERSUS  MEN:  ARE  THEY 
BORN  DIFFERENT? 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MCDONALD.  Mr.  Speaker, 
some  years  ago,  in  a  display  of  "legal- 
ism over  realism,"  the  Congress  passed 
the  equal  rights  amendment.  We  have 
been  having  problems  ever  since.  We 
placed  women  in  the  military  acade- 
mies and  now  we  are  well  on  the  way 
to  having  them  killed  in  large  numbers 
on  the  battlefield  in  a  unisex  Army. 
We  will  become  the  laughing  stock  of 
the  world,  as  it  will  appear  that  Ameri- 
can men  no  longer  have  the  will  to 
fight,  but  will  sacrifice  our  women 
first.  The  differences  between  the 
sexes  are  just  too  basic  and  fundamen- 
tal to  ignore.  In  Mainliner  magazine  of 
May  1980,  Mr.  Tim  Hackler  wrote  an 
excellent  article  pointing  out  some  of 
the  recent  scientific  findings,  which  he 
states,  "mothers  and  poets  have 
known  all  along."  I  commend  this  arti- 
cle to  the  attention  of  my  colleagues 
who  may  still  be  confused  on  this 
issue: 

Woken  Versus  Men:  Are  They  Born 
Different? 

These  are  the  words  of  Dr.  Alice  Rossi,  a 
University  of  Massachusetts  sociologist.  If 
they  make  her  appear  a  bedrock  conserva- 
tive who  would  send  every  female  vice-presi- 
dent back  to  her  PTA  meetings  and  cook- 
books, they  are  misconstrued.  In  fact.  Dr. 
Rossi  has  long  advocated  that  women  seek 
work  outside  the  home  and  demand  equality 
with  men. 

Yet  as  more  and  more  women  take  their 
places  alongside  men  in  the  ranks  of  man- 
agement, the  question  arises:  What  is  equal- 
ity? Today,  the  weight  of  scientific  and 
medical  opinion  says  that  equality  does  not 
meain  sameness.  Men  and  women  not  only 
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look  different,  they  act  differently  and 
think  differently,  and  no  amount  of  dolls 
for  boy  babies  and  trucks  for  girls  can  com- 
pletely alter  this. 

Recent  research  has  established  beyond  a 
doubt  that  males  and  females  are  bom  with 
a  different  set  of  "instructions "  built  into 
their  genetic  code.  Science  is  thus  confirm- 
ing what  poets  and  parents  have  long  taken 
for  granted. 

Studies  at  Harvard  University  and  else- 
where show  that  marked  differences  be- 
tween male  and  female  baby  behavior  are 
already  obvious  in  the  first  months  of  life. 
Female  infants  are  more  oriented  toward 
people.  Girls  learn  to  recognize  individual 
human  faces  and  to  distinguish  between  in- 
dividual voices  before  male  babies  of  the 
same  age.  By  four  months,  a  female  infant 
is  socially  aware  enough  to  distinguish  t>e- 
tween  photographs  of  familiar  people.  Girls 
learn  to  talk  earlier  than  boys;  they  articu- 
late better  and  acquire  a  more  extensive  vo- 
cabulary than  boys  of  a  comparable  age. 
They  also  begin  to  smile  earlier  than  twys. 
(More  than  one  study  has  found  that  fe- 
males continue  to  sinile  more  than  males 
throughout  life.) 

Male  infants,  on  the  other  hand,  are  more 
interested  in  things.  At  four  months  a  boy 
will  react  to  an  inanimate  object  as  readily 
as  to  a  person.  Given  the  choice  between  a 
mother's  face  and  a  bright  geometric  object 
hanging  over  his  crib,  the  boy,  unlike  the 
girl,  wiU  just  as  frequently  babble  at  the  in- 
animate object  as  at  his  mother.  A  few 
months  later  he  will  begin  trying  to  take  it 
apart.  When  boys  and  girls  of  pre-elemen- 
tary-school  age  are  asked  to  manipulate 
three-dimensional  objects,  boys  overwhelm- 
ingly outperform  girls.  Boys  also  show  more 
rough-and-tumble  play  than  girls — as  almost 
any  parent  can  attest— and  tend  to  explore 
away  from  their  mothers  earlier  and  more 
often.  Stanford  psychologists  Karl  Pribram 
and  Dianne  McGuinness  conclude  that 
women  are  "communicative"  animau  and 
men  are  "manipulative"  animals. 

But  to  what  extent  are  these  sex  differ- 
ences learned,  and  to  what  extent  are  they 
genetically  determined? 

Until  recently  it  was  widely  assumed  that 
most  human  behavior  could  be  explained  by 
"socialization."  In  the  heredity  versus  envi- 
ronment argument — sometimes  phrased  as 
nature  versus  nurture— envirormient  was 
considered  of  overwhelming  importance  in 
determining  human  behavior.  To  suggest 
that  any  human  behavior  could  even  re- 
motely be  compared  to  the  Instinctive  be- 
havior that  we  see  in  animals  was  dismissed 
as  barbarian.  Indeed,  extreme  environmen- 
talists remain  committed  to  the  idea  that 
mankind  is  unlike  all  other  animal  species 
by  insisting  that  heredity  has  nothing  to  do 
with  the  differences  in  the  ways  males  and 
females  act  and  think.  If  boys  and  girls  were 
brought  up  in  exactly  the  same  way,  they 
contend,  then  all  behavioral  differences  be- 
tween men  and  women  would  evaporate. 

This  notion  has  all  but  collapsed,  howev- 
er, as  researchers  in  both  the  social  and  nat- 
ural sciences  are  finding  what  they  believe 
is  evidence  of  a  genetic  component  In  cer- 
tain kinds  of  behavior— for  example,  aggres- 
sion or  nurturance— that  have  traditionally 
been  identified  as  masculine  or  feminine. 

Of  all  the  behavioral  differences  between 
men  and  women,  aggression  presents  the 
most  clear-cut  case  for  a  biological  connec- 
tion. "The  evidence  cited  in  favor  of  geneti- 
cally based  sex  differences  is  more  compel- 
ling for  aggression  than  for  any  other  tem- 
peramental qualities."  writes  psychologist 
Janet  T.  Spence  of  the  University  of  Texas. 
EMdence  for  greater  inherent  male  aggres- 
siveness comes  from  such  diverse  sources  as 
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ethnology,  anthropology,  oidocrinolo^  and 
experimental  psychology. 

In  most  animal  species,  and  in  all  primate 
species,  males  are  more  active,  exploratory 
and  aggressive  than  females.  The  primate 
species  Homo  sapiens  is  no  exception.  In  no 
human  culture  ever  studied  has  the  female 
been  found  more  aggressive  than  the  male. 
The  argument  that  parents  tolerate  aggres- 
sion in  boys  but  discourage  it  in  girls,  and 
that  therefore  aggression  is  not  genetically 
determined  but  culturally  taught  does  not 
stand  up  to  recent  evidence  linking  aggres- 
sion specifically  to  the  male  hormone  testos- 
terone. 

Numerous  studies  have  shown  that  when 
testosterone  is  sulministered  to  pregnant 
laboratory  animals,  the  female  offspring 
show  an  increase  in  the  incidence  of  rough- 
and-tumble  play  and  a  decrease  In  the  ten- 
dency to  withdraw  from  threats  and  ap- 
proaches of  other  animals. 

In  a  famous  decade-long  series  of  studies 
at  Johns  Hopkins  University.  Drs.  Anke 
Ehrhardt  and  John  Money  demonstrated 
that  the  same  phenomenon  seems  to  be  true 
for  human  beings  as  well.  They  studied  girls 
who  had  been  accidentally  exix>sed  prena- 
tally  to  male  hormones  and  found  that 
these  girls  considered  themselves— and  were 
considered  by  their  mothers— to  be  more 
tomboyish  than  girls  in  control  groups. 
They  showed  relatively  little  Interest  in 
dresses  and  dolls  and  a  greater  incidence  of 
rough-and-tumble  play.  Ehrhardt  and 
Money  concluded  that  the  genetically  deter- 
mined presence  of  male  or  female  sex  hor- 
mones tends  to  "wire"  the  brain  for  male 
and  female  behavior.  (It  should  be  empha- 
sized that  all  of  these  studies  are  dealing 
with  the  behavior  of  the  average  man  and 
the  average  woman.  We  can  look  around 
and  see  that  there  are  many  exceptions  to 
the  rule. ) 

If  the  studies  on  hormones  and  aggression 
make  a  good  case  for  at  least  one  kind  of  ge- 
netically predisposed  sex  difference  in  be- 
havior, they  at  the  same  time  illustrate  the 
fundamental  interaction  between  heredity 
and  environment.  In  tests  to  determine  if 
dominance  among  laboratory  animals  was 
correlated  with  testosterone  levels,  Dr. 
Robert  Rose  of  Boston  University  put 
thirty-four  male  rhesus  monkeys  into  a  cage 
and  let  them  fight  It  out  until  they  had  es- 
tablished their  own  dominance  hierarchy, 
or  "pecking  order."  He  found  (from  blood 
samples)  that  a  high  positive  correlation  ex- 
isted between  the  amount  of  testosterone 
and  the  level  of  aggression  the  animals  dis- 
played. 

But  he  then  asked  himself  whether  the 
level  of  testosterone  might  be  an  effect  as 
well  as  a  cause  of  their  dominance.  In  a  fol- 
lowing series  of  studies  he  showed  that  if  a 
lone  male  monkey  is  introduced  Into  a 
strange  group  in  which  the  dominance  hier- 
archy has  already  been  established,  the  in- 
timidated newcomer  shows  a  sharp  drop  in 
testosterone  after  only  half  an  hour.  But  if 
the  same  male  monkey  is  introduced  into  a 
cage  of  twelve  female  monkeys  in  heat,  his 
testosterone  level  shoots  up  dramatically. 

Thus,  while  males  carry  a  considerably 
higher  level  of  these  hormones  than  fe- 
males, the  level  of  the  male  hormone  fluctu- 
ates substantially  and  Is  to  some  extent  de- 
termined by  conditions  In  the  environment. 
(Men  and  women  carry  both  testosterone 
and  the  female  hormones,  estrogens,  but 
men  carry  a  higher  proportion  of  male  hor- 
mones and  women  a  higher  proportion  of 
female  hormones.) 

If  the  difference  in  aggression  patterns 
between  the  average  male  and  the  average 
female  can  partially  be  explained  by  the  ef- 
fects of  genetically  determined  hormones. 
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what  about  other  differences  in  the  way 
men  and  women  think  and  act?  We  have  al- 
ready seen  that  one  of  the  most  pronounced 
differences  between  men  and  women— a  dif- 
ference that  is  already  present  in  the  first 
months  of  life  and  continues  through  adult- 
hood—is that  women  show  verbal  superior- 
ity, while  men  show  "spatial  superiority,"  a 
quality  that  shows  up  in  such  tasks  as  map 
reading,  solving  mathematical  problems  and 
perceiving  depth. 

Researchers  have  found  that  this  sex  dif- 
ference in  skills  apparently  has  something 
to  do  with  the  organization  of  the  brain.  It 
has  been  known  for  a  decade  that  the  two 
cerebral  hemispheres  of  the  brain  are  func- 
tionally different,  and  that  in  the  large  ma- 
jority of  individuals  the  left  hemisphere 
specializes  in  verbal  tasks  while  the  rieht 
hemisphere  specializes  in  spatial  percernon. 
It  is  only  recently,  however,  that  neuropsy- 
chologists have  noticed  that  males  and  fe- 
males differ  in  their  tendencies  to  use  these 
hemispheres. 

Dr.  Sandra  F.  Witelson  of  McMaster  Uni- 
versity in  Hamiltion.  Ontario,  was  among 
the  first  to  show  that  males  tend  to  special- 
ize in  use  of  the  spatially  oriented  left  hemi- 
sphere, while  females  tend  to  use  their  left 
and  right  hemispheres  about  equally,  thus 
implying  a  relatively  greater  usage  of  the 
linguistically  oriented  right  hemisphere. 

Dr.  Marylou  Reid  of  the  University  of 
Massachusetts  has  shown  that  differences 
in  utilization  of  the  hemispheres  has  al- 
ready taken  place  among  normal  five-year- 
olds.  She  concludes:  "Since  the  differences 
in  the  sexes  are  apparent  well  before  puber- 
ty, it  seems  reasonable  to  suggest  that  the 
fetal  sex  steroids  [hormones]  may  play  a 
critical  role  in  determining  relative  matura- 
tional  rates  of  the  two  half-brains  and.  pos- 
sibly, of  some  other  bodily  regions  as  well." 

Dr.  Jerre  Levy  of  the  University  of  Chica- 
go found  that  girls  who  had  received  exces- 
sive testosterone  prenatally  do,  as  she  pre- 
dicted, show  a  greater  degree  of  malelike 
hemispheric  specialization  than  normal  fe- 
males. Furthermore,  researchers  have  iden- 
tified a  sex-linked  recessive  gene  that  seems 
to  be  associated  with  high  spatial  skills,  and 
have  found  that  the  gene  will  not  be  ex- 
pressed, or  "put  into  effect."  without  the 
presence  of  male  hormones. 

It  bears  repeating  that  all  of  the  sex  dif- 
ferences described  here  represent  differ- 
ences on  the  average.  That  is  to  say.  a  mi- 
nority of  women  will  be  found  to  be  more 
interested  in  "masculine"  pursuits  than  the 
average  man.  and  vice  versa.  Also,  there  is 
some  evidence  that  the  more  creative  the  in- 
dividual, the  more  he  or  she  tends  to  in- 
clude both  typically  male  suid  female  behav- 
ior in  his  or  her  personality.  Finally,  no  ex- 
perts suggest  that  the  culture  in  which  we 
live  is  unimportant  in  shaping  male  and 
female  behavior;  indeed  it  is  probably  more 
important  than  genetic  considerations. 

It  does  seem  certain,  however,  that  the  ex- 
treme environmental  explanation  for  behav- 
ior, which  has  been  so  dominant  in  political 
and  academic  thought  for  the  past  few  dec- 
ades, is  no  longer  tenable.  Males  and  fe- 
males may  in  fact  be  marching  to  the  beat 
of  a  different  drununer  or.  as  Harvard  psy- 
chologist Jerome  Kagan  puts  it,  they  "are 
sensitized  to  different  aspects  of  experience 
and  gratified  by  different  profiles  of 
events." 

MEN  AND  women:  PRIMAL  DIFFERENCES 

Dr.  Richard  M.  Restak,  a  neurologist  at 
Georgetown  University  School  of  Medicine, 
has  summed  up  the  growing  number  of  typi- 
cal masculine  and  feminine  behaviors  and 
skills  that  seem  to  have  a  genetic  compo- 
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nent  this  way:  "Men  are  more  curious  as  to 
how  things  work  and  are  more  exploratory. 
They  are  object  people  who  like  to  examine 
and  take  things  apart  and  excel  in  a  wide 
range  of  skills  that  require  mechanical  ma- 
nipulation." Women,  by  comparison,  "are 
people  people.  They  rely  on  social  cues,  can 
pick  up  on  body  language  and  emotional 
tones  in  speech,  remember  names  and  faces 
better  and  are  more  empathetic." 

The  most  commonly  offered  explanation 
for  these  differences  is  that  such  a  division 
of  skills  had  survival  value  for  our  ances- 
tors, when  men  were  specialized  for  skills  in- 
volved in  hunting,  and  women  were  special- 
ized for  skills  involved  in  rearing  children 
and  tending  to  domestic  tasks.  (There  is 
some  evidence  that  women  may  have  invent- 
ed pottery,  and  it  is  almost  certain  that  in 
most  cultures  they  tended  to  the  sewing. 
This  is  reflected  today  in  the  fact  that 
women  are  able  to  perform  better  at  manual 
dexterity  tasks  involving  fine  finger  coordi- 
nation than  man.)  Even  though  such  divi- 
sion of  tasks  may  have  less  survival  value 
today  than  for  our  ancestors,  such  special- 
ization has  to  some  extent  found  its  way 
into  our  genes,  since  mankind  existed  in  a 
hunter/gatherer  state  for  the  first  99  per- 
cent of  his  history.* 
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HONORING  C.  MARVIN  BREWER 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  on 
Friday  evening,  June  27,  the  Torrance 
area  Chamber  of  Commerce  will  be 
honoring  C.  Marvin  Brewer  at  their 
annual  installation  (iinner  for  his  out- 
standing service  as  their  president 
during  1979-80.  I  will  be  unable  to 
attend  this  dinner,  so  I  would  like  to 
take  this  opportunity  to  honor  Mr. 
Brewer  before  this  distinguished  body. 

C.  Marvin  Brewer  is  a  long-time  ex- 
ecutive and  current  chairman  of  the 
board  of  Dominguez  Water  Corp.  Mr. 
Brewer  has  an  exteAsive  background 
in  finance  and  administrative  manage- 
ment which  has  greatly  assisted  his  ef- 
forts on  behalf  of  the  Torrance  area 
Chamber  of  Commerce. 

Mr.  Brewer  has  served  as  a  chamber 
director  since  1974  and  as  vice  presi- 
dent of  the  governmental  affairs  divi- 
sion from  1976  to  1979. 

Several  new  chamber  projects  have 
been  initiated  during  Marvin's  tenure. 
These  projects  include: 

The  Traffic  and  Transportation  Commit- 
tee's commuter  bus  pooling  plan.  This  plan 
calls  for  institution  of  a  private  sector  com- 
muter bus  system  that  would  be  shared  by 
South  Bay  industries. 

Formation  and  operation  of  the  Private 
Industry  Council,  a  group  of  local  business- 
men and  community  leaders  that  supervises 
private  sector  employee  training  under  the 
CETA  program.  The  Torrance  Chamber 
had  a  leadership  role  in  organizing  the 
council. 

The  Paul  Revere  Committee,  a  grassrcwts 
political  awareness  effort  which  encourages 
members  to  write  letters  to  legislators  on  a 
few  crucial  business  issues. 

The  Small  Business  Council,  offering  im- 
proved and  expanded  services  to  the  small 
business  members  of  the  Chamber. 


The  Future  Quarters  Committee  which  i.s 
formulating  a  plan  for  expanded  chamber 
office  space. 

The  George  H.  Whittlesey  Memorial 
Award  in  honor  of  the  past  chamber  presi- 
dent. 

Mr.  Speaker,  while  Marvin  will  be 
honored  next  week  by  his  friends, 
family,  and  associates.  I  want  to  ex- 
press my  own  personal  admiration  for 
the  example  he  has  set.  I  offer  my  col- 
leagues this  brief  commendation  as  a 
reminder  of  the  dedication  and  service 
men  such  as  Marvin  have  given  to 
local  business  in  our  country.* 


WATCHING  THE  WORLD  GANG 
UP  ON  ISRAEL 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  the  spate 
of  attacks  on  Israel  in  the  past  2  years 
has  assumed  a  level  of  intensity  not 
experienced  in  the  three  decades  of  Is- 
rael's existence.  After  four  major  wars 
in  the  first  30  years  of  Israel's  exist- 
ence as  a  nation,  its  opponents  in  the 
Middle  East  and  elsewhere  were 
unable  to  destroy  the  state  by  force. 
The  diplomatic  assault  on  Israel's  le- 
gitimacy has  begun  in  deadly  serious- 
ness. 

It  is  regrettable  that  the  administra- 
tion and  State  Department  have  so 
often  become  a  party  to  the  attack  on 
Israel.  Prof.  John  Roche,  a  senior 
White  House  official  in  the  Johnson 
administration,  has  provided  a  useful 
catalog  of  a  few  of  the  most  recent  at- 
tSiCks  on  Isiael  to  which  the  United 
States  has  been  either  an  inadvertent 
participant,  or  has  failed  to  provide  a 
modicum  of  diplomatic  support  for 
Israel.  Indeed,  in  the  most  recent  out- 
rage in  the  United  Nations,  the  United 
States  abstained  from  voting  in  the 
Security  Council's  condemnation  of 
Israel  in  the  terrorist  bombing  of  sev- 
eral West  Bank  Arab  mayors,  al- 
though no  evidence  was  presented 
that  would  link  Israel  with  the  crime- 
indeed  the  evidence  suggested  the  con- 
trary. Yet,  the  United  States  did  not 
veto  the  resolution.  As  a  result,  the 
United  States  becomes  a  contributor 
to  the  weight  of  the  diplomatic  bar- 
rage Israel  is  now  obliged  to  absorb. 
The  evidence  Professor  Roche  pro- 
vides is  worth  pondering  for  it  pro- 
vides a  helpful  summary  of  the  in- 
creasingly weak-kneed  support  of 
Israel  by  the  admininstration— a  view 
that  cannot  be  lost  on  America's  re- 
maining allies. 
[From  the  Washington  Star.  June  17.  1980] 

Watching  the  World  Gang  Up  on  Israel 

Anybody  in  politics  who  thinks  a  straight 
line  is  the  shortest  distance  between  two 
points  always  makes  me  profoundly  nerv- 
ous. Israeli  Prime  Minister  Menachem 
Begin  falls  into  this  category,  but  Begin  can 
hardly  be  blamed  for  the  virtually  world- 
wide gangup  on  Israel  that  has  been  build- 
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ing  up  since  1973.  After  all.  while  it  didn  t 
shout  statistics  from  the  housetops,  the  Is- 
raeli Labor  government  put  more  settle- 
ments on  the  West  Bank  than  has  Begin. 

Let  us  take,  for  starters,  the  Security 
Council  condemnation  of  Israel  for  the 
bomb  attacks  on  the  West  Bank  Arab 
mayors.  No  one  in  his  senses  actually  be- 
lieves the  Israeli  government  aided  and 
abetted  this  squalid  act.  Begin  has  de- 
nounced it.  and  the  security  forces  have 
grapped  right-wing  Jewish  fanatics  under 
the  Emergency  Powers  Act. 

Yet  the  United  Nations  Security  Council 
unanimously  approved  this  inane  pro- 
nouncement with  the  United  States  at>stain- 
ing.  Moreover.  Hodding  Carter  III.  the  State 
Department's  spokesman,  registered  our  of- 
ficial disapproval.  This  could  easily  become 
a  growth  industry:  Will  the  State  Depart- 
ment protest  to  Britain  every  time  a  Catho- 
lic is  murdered  in  Northern  Ireland? 

The  rationale  seems  to  be  that  even  if  the 
Israeli  government  had  no  hand  in  the 
bombings,  it  should  have  prevented  them.  It 
is  responsible  for  acts  of  violence  that  take 
place  within  its  jurisdiction. 

But  that  is  a  private  issue— Israel  will 
surely  compensate  the  victims.  The  question 
before  the  house  is  when  the  PLO  killed  the 
American  ambassador  to  the  Sudan  and 
later  our  ambassador  in  Lebanon,  did  the 
United  Nations  rise  in  its  wrath  and  de- 
nounce the  governments  of  Sudan  and  Leb- 
anon for  aiding  and  at>etting  these  heinous 
deeds?  Further,  as  Israeli  Ambassador  to 
the  U.N.  Blum  noted,  he  hadn't  heard  any 
screams  of  rage  when  the  PLO  assassinated 
Arab  magnates. 

Throughout  the  whole  Andrew  Young  im- 
broglio I  was  convinced  that  Young's  sin  in 
Carter's  eyes  was  not  that  he  rattled  ice 
cubes  with  the  PLO  spokesman,  but  that  he 
got  caught. 

For  reasons  difficult  to  imderstand.  the 
Carter  administration  has  an  anti-Israel  tic. 
Like  one  of  Pavlov's  pups,  who  salivated 
whenever  the  bell  rang.  Israel  generates 
automatic  id-discharges  in  Washington. 

On  the  fundamental  level.  Israel— Carter 
and  Co.  feel— simply  shouldn't  be  there.  It  is 
a  damned  nuisance  constantly  interfering 
with  the  big  stakes  game.  After  all.  in  1977 
Cy  Vance  and  Andrei  Gromyko  were  ready 
to  settle  the  whole  Middle  Eastern  problem 
once  and  for  all.  On  Sept.  1  they  issued  a 
communique  urging  a  United  Nations  initia- 
tive with  the  U.S.  and  USSR  at  point. 

This  was  absolute  lunacy— the  whole  point 
of  the  bilateral  feelers  which  had  been 
going  on  surreptitiously  between  Sadat  and 
Begin  was  to  keep  the  Soviet  Union  out  of 
play.  Both  Begin  and  Sadat  denounced  the 
scheme,  but  somehow  Vance's  minions  made 
Israel  out  to  be  "intransigent." 

More  of  this  subterranean  anti-Israel  sen- 
timent emerges  in  an  interview  in  the  New 
Leader  between  Gertrude  Samuels  and  U.N. 
Ambassador  Donald  F.  McHenry.  Recall 
McHenry  was  instructed  to  vote  for  a  March 
I  Security  Council  resolution  calling  for  a 
■Judenrein"  (Jewless)  West  Bank  and  East 
Jerusalem.  He  did.  Israel's  friends  went  up 
in  smoke,  and  President  Carter  repudiated 
the  vote,  taking  personal  blame. 

In  fact.  Brzezinski's  staffer  on  the  Middle 
East  had  not  even  seen  the  exact  text  of  the 
resolution  before  the  vote;  Vance  must  have 
told  Carter  not  to  worry.  Vance  may  not 
have  read  it  either:  He  may  have  accepted 
the  assurances  of  one  of  State's  many  anti- 
Israel  senior  officers. 

Samuels,  in  the  New  Leader,  raised  this 
vote  with  McHenry  who  denied  that  the 
president  had  disavowed  it!  "He."  said 
McHenry.  "said  the  United  States  would 
have    abstained    with    regard    to    Jerusa- 
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lem  ...   He  (Carter)  went  on   to  reiterate 
the  policy  with  regard  to  the  settlemente." 

In  short,  according  to  McHenry.  Carter 
only  wants  the  West  Bank,  not  Jerusalem. 
"Jew  free. "  No  wonder  our  NATO  allies  feel 
free  to  love  it  up  with  Arafat.  Maybe  a  com 
promise  is  in  order:  Should  Jews  be  permit- 
ted to  settle  on  the  West  Bank  if  they  wear 
yellow  stars?* 


CONGRESS  RESTRICTS  IRS  PRO- 
POSED SCHOOL  REGULATIONS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak 
er,  when  the  Carter  administration's 
Internal  Revenue  Service  attempted  to 
harass  and  manipulate  private  schools 
through  new  proposed  regulations 
concerning  nondiscriminatory  policies 
for  private  schools,  this  Congress 
acted  to  restrict  the  IRS  from  enforc- 
ing these  arbitrary  regulations 
through  amendments  to  the  Treasury 
appropriations  bill.  It  is  Important 
that  we  reenact  these  restrictions  on 
the  Treasury  appropriations  bill  for 
fiscal  year  1981. 

One  of  the  mistaken  ideas  which  has 
circulated  is  that  these  private  schools 
are  segregation  academies  and  the  IRS 
needs  new  tools  to  prevent  discrimina- 
tion by  removing  the  tax  exemption  of 
these  schools.  The  IRS  already  has 
the  power  to  do  so  and  has  exercised 
that  power  on  a  number  of  cxxasions. 
If  we  look  at  the  entire  picture,  we  see 
that  the  schools  that  have  grown  most 
rapidly  have  been  private  religious 
schools,  especially  Christian  schools, 
and  not  so-called  segregation  acade- 
mies. 

I  would  like  to  point  out  a  very  inter- 
esting study  entitled  "More  Than  Seg- 
regation Academies:  The  Growing 
Protestant  Fundamentalist  Schools" 
by  Virginia  Davis  Nordin  and  William 
Lloyd  Turner  which  appeared  In  the 
February,  1980  Issue  of  Phi  Delta  Kap- 
pan.  These  scholars  point  out  that  be- 
tween 1965  and  1975,  total  enrollment 
in  nonpublic  schools  declined  by  28  per- 
cent while  the  enrollment  in  so-called 
Christian  or  fundamentalist  schools 
climbed  about  118  percent.  It  Is  this 
group  of  private  schools  which  would 
be  hurt  most  by  the  proposed  IRS 
regulations. 

I  urge  my  colleagues  to  again  adopt 
restrictions  on  the  proposed  IRS  regu- 
lations and  enter  Into  the  Congres- 
sional Record  the  article  from  Phi 
Delta  Kappan. 
More   Than   Segregation   Academies:   The 

Growing     Protestant     Fundamentalist 

Schools 

(By  Virginia  Davis  Nordin  and  William 
Lloyd  Turner) 

The  most  rapidly  growing  segment  of 
American  elementary  and  secondary  educa- 
tion Is  that  of  private  Protestant  fundamen- 
talist schools.  The  percentage  of  students 
attending  nonpublic  elementary  and  second- 
ary schools  in  th»  U.S.  declined  from  13.6 
percent  in  I96I  to  10.1  percent  in  1971  (the 
most  recent  year  for  which  figures  are  avail- 


15448 


EXTENSIONS  OF  REMARKS 


June  18,  1980 


ablet.'  This  decline  *as  due  almost  entirely     growth  of  fundamentalist  schools  in  rural     ents  from  both  states  strongly  opposed  In- 
to a  decrease  in  the  enrollment  of  Roman    Wisconsin,  where  inteeration  is  not  a  factor      terrariai   mnrrinap    aifhnii<rh   tho.v  roo..^.,^ 


June  18,  1980 


EXTENSIONS  OF  REMARKS 


15449 


to  the  practices  of  former  days.  One  hears       As  this  process  accelerates,  and  we  believe     CnroHna  v.  Coiumtma  christian  Aeademy  ei  ol,  7»- 
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able).'  This  decline  was  due  almost  entirely 
to  a  decrease  in  the  enrollment  of  Roman 
Catholic  schools.  Roman  Catholic  enroll 
ment  reached  a  peak  of  5.600.519  in  the 
1964-65  academic  year;  it  had  declined  to 
3.364.000  by  1976-77.  or  40  percent.  ^ 

During  the  same  period,  the  enrollment  in 
non-Catholic,  nonpublic  schools  was  increas- 
ing. Between  1965  and  1975  the  number  of 
students  enrolled  in  such  schools  increased 
from  615.548  to  1.433.000.  or  134.4  percent, 
according  to  an  estimate  by  the  Bureau  of 
the  Census.'  Total  enrollment  of  all  non- 
public schools  has  declined  22.7  percent 
during  the  years  1965-75,  according  to  these 
estimates.'  This  increase  has  been  unevenly 
distributed  among  non-Catholic  popula- 
tions. While  Lutheran  school  enrollment  re- 
mained relatively  stable  during  the  decade 
and  Adventist  and  Christian  Reformed 
schools  experienced  slight  declines.  >  the  so- 
called  "Christian"  or  fundamentalist 
schools  grew  rapidly.  Exact  figures  for  these 
schools  are  difficult  to  obtain,  as  they  do 
not  all  belong  to  one  centraJ  organization  as 
is  the  case  with  Catholic  schools.  The  ma- 
jority of  such  schools,  however,  belong  to 
one  of  four  major  organizations:  the  Nation- 
al Association  of  Christian  Schools,  the 
American  Association  of  Christian  Schools, 
the  Association  of  Christian  Schools  Inter- 
national, and  Christian  Schools  Intemation 
al.  Enrollment  in  the  schools  holding  mem- 
bership in  these  four  organizations  has  in- 
creased from  159.916  in  1971  to  349.679  in 
1977,  or  118  percent." 

Although  both  the  numl)er  of  fundamen- 
talist schools  and  the  number  of  students 
enrolled  in  them  appear  to  be  increasing 
rapidly  in  virtually  all  sections  of  the  U.S.. 
few  reliable  figures  are  available,  nor  do  we 
know  much  about  their  methods  of  oper- 
ation or  the  quality  of  education  they  pro 
vide.'  In  several  states  fundamentalist 
schools  have  filed  suit  to  prevent  the  collec- 
tion of  these  data;  in  most  states  regulation 
of  nonpublic  schools  is  not  attempted. 

Many  authors  have  charged  that  these 
"Christian"  schools  are  only  a  new  type  of 
segregation  academy,  similar  to  those  that 
sprang  up  in  the  South  after  passage  of  the 
1 965  Civil  Rights  Act.  These  "new  segregation 
academies"  are  said  to  be  adopting  a  reli- 
gious guise  in  order  to  claim  First  Amend- 
ment guarantees  of  religious  protection  and 
thus  escape  federal  desegregation  regula- 
tions.' But  research  conducted  in  early  1979 
on  fundamentalist  schools  in  Kentucky  and 
Wisconsin  disputes  this  claim  and  suggests 
that  the  factors  producing  this  new  wave  of 
fundamentalist  schools  are  more  complex 
than  previously  supposed.' 

This  research  shows  that  fundamentalist 
schools  are  growing  rapidly  in  both  states  at 
present.  The  number  of  fundamentalist 
schools  in  Kentucky  had  increased  from 
eight  in  1969  to  33  in  1978.  or  313%.  In  Wis- 
consin the  number  increased  from  five  to  26 
during  the  same  period-420%.  Enrollment 
in  Kentucky  fundamentalist  schools  in- 
creased from  787  in  1969  to  4.090  in  1978.  or 
420%.  In  Wisconsin  fundamentalist  enroll- 
ments increased  from  426  in  1969  to  1.592  in 
1978.  or  274%."  This  study  also  found  that 
72%  of  Kentucky  and  50%  of  Wisconsin  fun- 
damentalist schools  did  not  belong  to  any 
national  "Christian"  school  organization, 
suggesting  that  the  total  number  of  stu- 
denu  enrolled  in  fundamentalist  schools  in 
the  U.S.  is  substantially  larger  than  the 
totals  reported  by  the  four  national  organi 
zations. 

While  some  of  the  Kentucky  schools 
appear  to  have  profited  by  widespread 
public  opposition  to  racial  integration,  the 

Footnotes  at  end  of  article. 
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growth  of  fundamentalist  schools  in  rural 
Wisconsin,  where  integration  is  not  a  factor, 
indicates  that  "Christian"  education  is  a  na- 
tional, not  a  regional,  phenomenon.  Unlike 
the  "segregation  academies"  that  appeared 
in  the  South,  these  schools  do  not  appear  to 
attract  students  from  a  cross  section  of  the 
community.  Parents  who  enroll  their  chil- 
dren In  these  schools  tend  to  come  from 
churches  of  the  sponsoring  denomination  or 
from  churches  holding  similar  doctrinal  po- 
sitions. The  parents  and  students  who  pa- 
tronize them  are  regular  in  church  attend- 
ance and  participate  actively  in  the  life  of 
their  congregations. 

As  part  of  the  above  research.  William 
Turner  analyzed  two  fundamentalist 
schools  in  Louisville.  Kentucky,  and  one 
such  school  in  Madison,  Wisconsin.  Approxi- 
mately 20  of  these  schools  have  been  found- 
ed in  Louisville  during  the  past  decade,  and 
it  is  frequently  asserted  that  they  are  being 
used  as  one-year  "havens "  by  parents  wish- 
ing to  avoid  forced  busing.  This  research 
does  not  support  that  assertion,  as  the  per- 
centage of  students  in  the  two  fundamental- 
ist schools  who  were  subject  to  busing 
during  the  current  school  term  was  smaller 
than  the  percentage  of  such  students  in  the 
general  population.  Furthermore,  the  aver- 
age student  in  the  survey  was  found  to  have 
l)een  enrolled  in  his  or  her  present  school 
for  a  period  of  four  years.  Only  one  of  the 
68  families  surveyed  in  the  Louisville  funda- 
mentalist schools  was  using  the  nonpublic 
schools  as  a  "haven"  to  avoid  busing  for  one 
year. 

While  there  is  no  question  that  nonpublic 
enrollments  in  Louisville  have  increased 
sut>stantially  since  the  implementation  of 
forced  busing  in  the  fall  of  1975,  families 
who  are  entering  the  nonpublic  sector  are 
not  doing  so  on  a  one- year  basis..  This  re- 
search found  that  once  parents  had  decided 
to  leave  the  public  sector  of  education,  they 
usually  withdrew  all  of  their  school-age 
children  simultaneously;  and  once  they  had 
entered  the  nonpublic  sector  they  tended  to 
remain  there  for  the  duration  of  their  chil- 
dren's school  careers.  There  was  also  little 
tendency  to  move  from  one  nonpublic 
school  to  another.  The  majority  of  persons 
surveyed  also  indicated  their  willingness 
and  ability  to  continue  bearing  the  cost  of 
nonpublic  tuitions  for  the  foreseeable 
future. 

Although  the  two  cities  surveyed  are  geo- 
graphically distant  and  have  differing  cul- 
tural backgrounds,  fundamentalist  parents 
in  both  gave  the  same  reasons  for  withdraw- 
ing their  children  from  public  schools.  Most 
frequently  they  alleged  poor  academic  qual- 
ity of  public  education,  a  perceived  lack  of 
discipline  in  public  schools,  and  the  fact 
that  the  public  schools  were  believed  to  be 
promulgating  a  philosophy  of  secular  hu- 
manism that  these  parents  found  inimical 
to  their  religious  beliefs. 

While  both  parents  and  administrators  of 
"Christian"  schools  in  both  states  insisted 
that  they  were  not  opposed  tc  integrated 
education,  it  was  found  that  more  than  95 
percent  of  the  students  enrolled  'n  funda- 
mentalist schools  in  these  states  are  white; 
fewer  than  2  percent  are  black.  No  black 
teachers  were  employed  by  fundamentalist 
schools  in  either  state. 

The  segregated  nature  of  these  schools 
might  merely  reflect  the  segregated  nature 
of  the  sponsoring  churches,  or  it  could  be  a 
reflection  of  divergent  values  in  the  black 
and  white  communities,  since  respondents 
indicated  that  the  only  blacks  who  would  be 
permitted  to  enroll  were  "those  who  are 
willing  to  abide  by  our  standards."  A  more 
basic  issue  than  integrated  schools,  it  ap- 
pears, is  integrated  marriage.  All  respond- 
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ents  from  both  states  strongly  opposed  in- 
terracial marriage,  although  their  reasons 
for  doing  so  remain  unclear. 

The  majority  of  students  enrolled  in  these 
schools  also  seem  to  come  from  relatively 
stable  home  backgrounds.  Most  of  the  fami- 
lies surveyed  could  be  characterized  as 
middle  income  (the  average  family  income 
was  $25,000);  89  of  the  91  families  surveyed 
owned  their  own  homes.  Only  two  of  the  91 
families  surveyed  had  experienced  divorce 
and  remarriage,  while  the  divorce  rate  in 
the  general  population  is  one  in  two. 

While  there  are  relatively  few  of  these 
schools  at  present,  their  potential  for 
growth  is  considerable,  both  in  number  and 
in  enrollment.  Baptist  schools  comprised 
the  largest  group  of  schools  in  both  states. 
Baptist  churches  in  the  U.S.  had  a  total 
membership  in  excess  of  25  million  in  1975. 
and  are  the  largest  Protestant  body  in  this 
country."  When  other  fundamentalist 
groups  that  operate  schools  are  added  to 
the  Roman  Catholics.  Lutherans,  Advent- 
ists.  and  various  Jewish  groups  engaged  in 
nonpublic  education,  it  is  apparent  that  the 
impact  on  public  education  would  be  consid- 
erable should  they  withdraw  even  a  slightly 
larger  percentage  of  their  children  from  the 
public  schools.  Any  significant  trend  in  this 
direction  could  make  it  far  more  difficult 
for  public  school  districts  to  pass  tax  refer- 
enda and  approve  bond  issues. '*  Further- 
more, this  trend  would  be  accelerated 
should  any  of  the  tuition  tax  credit  plans 
now  before  Congress  be  enacted. 

There  is  little  or  no  regulation  of  nonpub- 
lic schools  in  most  states,  and  fundamental- 
ist groups  are  resisting  attempts  to  impose 
any."  While  this  resistance  has  been  suc- 
cessful to  date,  the  issue  has  not  been  final- 
ly resolved,  and  its  seems  likely  to  be  a 
source  of  continued  controversy.  For  related 
reasons,  these  schools  will  continue  to  resist 
data  collection  concerning  their  growth. 

The  motivation  for  founding  and  main- 
taining nonpublic  schools  apiiears  to  be 
more  than  racial  prejudice.  In  recent  dec- 
ades religious  influences  in  American  public 
education  have  eroded  rapidly.  Many  evan- 
gelical Protestants  have  come  to  believe 
that  the  public  schools  now  espouse  a  phi- 
losophy that  Is  completely  secular,  perhaps 
even  antireligious.  Hence  many  conservative 
Protestants  have  withdrawn  their  children 
from  public  schools  and  have  established 
sectarian  schools  with  quite  different  stand- 
ards and  curricula. 

Fundamentalist  educators  perceive  a  basic 
philosophical  difference  between  them- 
selves and  the  leaders  of  public  education. 
Like  the  seventeenth-century  Puritans,  they 
believe  in  the  "Innate  depravity  of  man." 
Because  they  believe  that  the  corrupt 
nature  of  humanity  can  be  changed  only 
through  a  supernatural  infusion  of  Divine 
grace,  religious  "conversion"  becomes  the 
basis  of  all  education.  Furthermore,  since 
human  nature  is  utterly  depraved,  children 
require  strict  supervision  and  authoritarian 
guidance  if  they  are  not  to  be  overcome  by 
Satan  and  the  evil  within  their  own  nature. 
Fundamentalists  see  public  education,  by 
contrast,  as  proceeding  on  John  Dewey's 
conviction  that  human  nature  is  basically 
good,  that  students  will  naturally  s-ek  the 
highest  and  best  if  left  to  themselves,  and 
that  the  adversary  is  therefore  not  Satan  or 
an  evil  nature  but  poverty,  ignorance,  and 
prejudice.  Fundamentalists  try  to  approach 
the  educational  task  from  a  different  philo- 
sophical perspective,  using  different  meth- 
odology and  pursuing  different  goals. 

Because  they  perceive  that  the  Protestant 
ethic  has  disappeared  from  public  education 
philosophy,  fundamentalists  have  voiced  an 
increasing  nostalgia  and  a  desire  to  return 
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to  the  practices  of  former  days.  One  hears 
frequent  references  to  the  "old-time  reli- 
gion," "old-fashioned "  virtues,  and  the 
"faith  of  our  fathers."  This  has  produced 
schools  that  attempt  to  recreate  the  envi- 
ronment of  past  generations.  "Rock"  music, 
movies,  and  most  television  programs  are 
forbidden;  hair  and  clothing  styles  resemble 
those  of  a  by-gone  era;  textbooks  stress 
"traditional"  concepts  in  math,  while  educa- 
tion gets  'back  to  the  basics. "  Sex  roles  are 
sharply  defined,  and  school  policies  are  en- 
forced through  the  administration  of  cor- 
poral punishment  by  an  authoritarian 
teacher  or  principal. 

Like  the  Amish.  with  whom  they  share  a 
common  origin,  fundamentalists  seek  the  se- 
curity of  the  past  and  have  rejected  the 
values  of  modem  society  in  favor  of  an  earli- 
er and  simpler  mode  of  life.  This  similarity 
was  acknowledged  by  courts  in  Kentucky 
and  Ohio,  which  have  granted  fundamental- 
ist schools  an  exemption  from  state  regula- 
tion similar  to  that  earlier  accorded  the 
Amish." 

While  the  Amish  are  readily  identified  as 
a  distinct  cultural  group  by  the  fact  that 
they  live  in  separate  communities,  reject 
modem  technology,  and  dress  in  a  distinc- 
tive manner,  the  fundamentalist  subculture 
is  less  readily  apparent.  Fundamentalists 
are  dispersed  through  the  larger  communi- 
ty, accept  most  modem  technology,  and 
dress  in  a  more  conventional  (though  dis- 
tinctive) manner.  However,  like  the  Amish, 
they  comprise  a  distinctive  cultural  group 
based  on  religious  beliefs.  Also,  like  the 
Amish,  their  practice  of  religion  extends  to 
virtually  all  areas  of  life.  The  Kentucky  Dis- 
trict Court  took  note  of  this  fact  in  a  recent 
case  involving  regulation  of  private  schools, 
saying: 

In  the  face  of  truancy  charges  leveled  by 
the  state,  what  is  shown  by  these  plaintiffs 
...  is  a  sober  and  devout  belief  that  their 
religious  faith  should  and  does  pervade 
every  ast>ect  of  their  lives,  their  churches, 
and  their  schools." 

Earlier  research  has  failed  to  grasp  this 
point.  Focusing  oiily  on  the  issue  of  race,  re- 
searchers have  confused  fundamentalist  re- 
ligious schools  with  segregationist  acade- 
mies and  have  failed  to  discover  the  true 
nature  of  fundamentalist  education.  While 
fundamentalist  schools  deny  that  they  dis- 
criminate on  the  basis  of  race,  they  admit 
that  they  discriminate  on  the  basis  of  reli- 
gion, and  they  feel  that  they  have  a  consti- 
tutional right  to  do  so.  They  cannot  recruit 
mathematical  quotas  of  students  randomly 
from  the  larger  community,  as  advocated  by 
the  Internal  Revenue  Service,  when  their 
institutions  are  based  on  religious  adher- 
ence. In  view  of  the  predominantly  religious 
nature  of  their  schools,  fundamentalists  feel 
that  they  are  entitled  to  the  same  exemp- 
tion from  federal  regulations  accorded  the 
Amish  and  other  religious  groups. 

In  their  1953  study,  77ie  Small  Town  in 
Mass  Society,  Arthur  Vidich  and  Joseph 
Bensman  found  that  the  only  ties  funda- 
mentalists had  to  the  larger  community 
were  political  and  educational."  In  this  con- 
text, the  development  of  religious  schools 
by  fundamentalist  churches  may  be  viewed 
as  representing  a  severing  of  the  education- 
al tie  and  as  another  step  in  their  withdraw- 
al from  the  community  and  from  modem 
society.  This  withdrawal  seems  likely  to  con- 
tinue and  even  accelerate,  as  fundamental- 
ists remain  locked  into  rigid,  theologically 
based  positions  on  many  issues  while  Ameri- 
can society  moves  forward.  As  this  occurs,  it 
seems  likely  that  increasing  numbers  of  fun- 
damentalist parents  will  withdraw  their 
children  from  public  schools. 
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As  this  process  accelerates,  and  we  believe 
it  will.  American  education  must  assess  the 
impact  on  society  of  the  withdrawal  of  large 
numbers  of  students  from  public  education. 
The  courts  must  weigh  the  parents'  right  to 
direct  the  religious  upbringing  of  their  chil- 
dren against  the  rights  of  the  children  as 
citizens  to  know,  to  be  exposed  to  a  wide  di- 
versity of  viewpoints,  and  to  join  the  main- 
stream of  American  society.  As  is  true  with 
all  cultural  minorities,  the  relationship  of 
fundamentalists  to  the  larger  society  pre- 
sents both  a  problem  and  a  challenge.  At 
issue  is  the  right  to  maintain  cultural  diver- 
sity in  an  increasingly  complex  and  interde- 
pendent society. 

In  the  early  days  of  our  republic,  Henry 
David  Thoreau  wrote,  "If  a  man  does  not 
keep  pace  with  his  companions,  perhaps  it  is 
t>ecause  he  hears  a  different  drummer.  Let 
him  step  to  the  music  which  he  hears,  how- 
ever measured  or  far  away."" 

Fundamentalists  are  listening  to  a  differ- 
ent drununer,  and  they  are  marching  reso- 
lutely toward  the  values  of  their  past.  While 
their  right  to  do  so  is  beyond  dispute,  one 
may  question  whether  they  should  take  a 
growing  percentage  of  America's  youth 
there  with  them. 
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THE  ANTIPRIVATE  SCHCK)L 
BIAS  OP  IRS 


HON.  GEORGE  HANSEN 

OF  IDAHO 
nf  THE  HOUSE  or  REPRESENTAriVBS 

Wednesday,  June  18.  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  the 
House  will  vote  on  whether  to  amend 
the  Treasury  appropriations  biU  to 
block  the  Internal  Revenue  Service 
from  harassing  private  schools.  Be- 
cause we  passed  two  amendments 
which  did  just  that  last  year,  the  IRS 
has  had  a  very  low  profile  on  this  issue 
since  then.  So  let  us  refresh  my  col- 
leagues' memories  on  just  one  aspect 
of  the  proposed  revenue  procedures 
which  the  IRS  issued  in  February  of 
1979. 

IRS  wanted  to  place  in  a  suspect  cat- 
egory private  schools  which  were 
"formed  or  substantially  expanded" 
during  a  period  of  public  school  deseg- 
regation. Once  placed  in  that  category, 
such  schools  would  be  assumed  guUty 
imtil  proven  innocent:  They  would 
bear  the  burden  of  satisfying  IRS  that 
they  do  not  discriminate. 

The  implicit  assumption  behind  this 
proposal  is  that  the  main  reason  why 
families  turn  to  private  schools  is 
racism.  The  IRS  language  actually 
specified  that  it  would  be  evidence  of 
racial  discrimination  for  a  private 
school  to  have  grown  as  a  result  of 
transfers  from  the  public  schools.  This 
assumption  is  so  brazen  in  its  simple 
mindedness  that  you  would  think  IRS 
must  be  talking  about  voluntary  with- 
drawals from  the  Harvard  School  of 
Business.  But  in  fact  IRS  is  talking 
about  a  school  system  which,  during 
the  last  15  years,  has  seen  the  follow- 
ing: A  massive  shift  of  decisionmaking 
power  away  from  parents  and  local 
boards  toward  militant  teachers 
unions  and  State  and  Federal  bureau- 
crats: steady  decline  in  academic 
achievement  as  measured  by  standard- 
ized tests;  an  epidemic  of  theft,  van- 
dalism, and  violence  which  has  become 
so  serious  in  some  schools  that  it  is 
necessary  to  post  uniformed  guards  in 
the  corridors;  and  a  series  of  mindless 
experiments  in  open  classrooms,  sensi- 
tivity training,  and  other  trendy  gim- 
micks. Incredibly,  IRS  wants  to  erect 
as  a  principle  of  evidence  the  assump- 
tion that  the  reason  families  flee  these 
schools  is  white  racism. 

We  cannot  avoid  questioning  how 
the  salutory  will  of  the  Congress  was 
removed  from  this  year's  appropri- 
ation bill.  Is  Internal  Revenue  still  lob- 
bying in  this  House  for  the  right  to  In- 
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terfere  in  the  free  exercise  of  religion? 
Its  unsavory  record  in  the  past  on  in- 
terfering with  the  civU  rights  of  citi- 
zens is  too  well  known  to  need  repeti- 
tion here.  It  is  sufficient  to  say  that 
the  fight  to  keep  private  sectarian 
education  out  of  the  brutalizing  hands 
of  the  IRS  is  a  matter  of  public  record. 

Do  we  need  new  reminders  that 
Commissioner  Kurtz  of  IRS  claimed  to 
strike  down  private  religious  schooling 
as  a  matter  of  implementing  national 
social  policy.  Part  of  his  claim  then 
was  that  he  found  that  policy  in  stat- 
ute. Was  the  restriction  placed  in  last 
year's  appropriation  lost  on  him?  Does 
he  have  a  source  of  national  public 
policy  unknown  to  any  other  Govern- 
ment official? 

We  are  told  that  a  shabby  district 
court  decision  which  ignores  the  will 
of  Congress  binds  this  body.  If  we  fail 
to  exert  our  wiU  and  if  we  aUow  the 
Jerome  Kurtz'  of  the  country  to 
decide  what  is  the  national  policy  on 
freedom  of  religion,  then  we  will,  by 
default,  have  deeded  the  power  of  this 
body  to  the  agencies  we  are  charged  to 
control. 

Do  we  forget  so  soon  that  it  is  the 
same  judiciary  which  has  told  us  how 
we  may  spend  the  money  of  the  coun- 
try which  now  attempts  to  set  the  na- 
tional policy  with  respect  to  the  free 
exercise  of  religion? 

Last  week  Time  magazine,  June  16, 
1980,  which  is  hardly  a  bastion  of 
racism,  devoted  its  cover  story  to  the 
crisis  in  public  education.  Here  are 
some  highlights: 

In  spite  of  declining  real  achievement, 
"students  today  get  at  least  25  percent  more 
A's  and  B's  than  they  did  15  years  ago." 

High  school  seniors  who  plan  to  major  In 
education  "score  lower  in  English  than 
majors  in  almost  every  other  field." 

Last  year  110,000  teachers  reported  that 
they  had  been  attacked  by  students. 

I  think  we  can  all  agree  that  elected 
officials  at  every  level  should  be  work- 
ing to  reverse  the  deterioration  of  our 
public  schools.  But  at  the  same  time 
we  need  to  protect  the  right  of  parents 
to  choose  private  schools.  That  is  why 
this  House  voted  for  tuition  tax  credits 
2  years  ago,  and  that  is  why  we  must 
now  vote  ^igainst  the  brazenly  antipri- 
vate  school  bias  of  IRS.  There  follows 
a  slightly  abridged  text  of  last  week's 
article  in  Time: 

Help!  Teacher  Cah't  Teach! 

Like  some  vast  jury  gradually  and  reluc- 
tantly arriving  at  a  verdict,  politicians,  edu- 
cators and  especially  millions  of  parents 
have  come  to  believe  that  the  U.S.  public 
schools  are  in  parlous  trouble.  Violence 
keeps  making  headlines.  Test  scores  keep 
dropping.  Debate  rages  over  whether  or  not 
one-fifth  or  more  adult  Americans  are  func- 
tionally Illiterate.  High  school  guaduates  go 
so  far  as  to  sue  their  school  systems  because 
they  get  respectable  grades  and  a  diploma 
but  cannot  fill  In  job  application  forms  cor- 
rectly. Experts  confirm  that  students  today 
get  at  least  25%  more  As  and  Bs  than  they 
did  15  years  ago.  but  know  less.  A  Govern- 
ment-funded nationwide  survey  group,  the 
National  Assessment  of  Educational  Prog- 
ress, reports  that  in  science,  writing,  social 
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studies  and  mathematics  the  achievement 
of  U.S.  17-year-olds  has  dropr>ed  regularly 
over  the  past  decade. 

Rounding  up  the  usual  suspects  in  the 
learning  crisis  is  easy  enough.  The  decline 
of  the  family  that  once  instilled  respect  for 
authority  and  learning.  The  influence  of 
television  on  student  attention  span.  The 
disruption  of  schools  created  by  busing,  and 
the  national  policy  of  keeping  more  stu- 
dents in  school  longer,  regardless  of  attitude 
or  aptitude.  The  conflicting  demands,  upon 
the  public  school  system,  which  is  now  ex- 
pected not  only  to  teach  but  to  make  up  for 
past  and  present  racial  and  economic  injus- 
tice. 

But  increasingly  too,  parents  have  begun 
to  blame  the  shortcomings  of  the  schools, 
on  the  lone  and  very  visible  figure  at  the 
front  of  the  classroom.  Teachers  for  decades 
have  been  admired  for  selfless  devotion. 
More  recently,  as  things  went  wrong,  they 
were  pitied  as  over-worked  martyrs  to  an 
overburdened  school  system.  Now  bewil- 
dered and  beleaguered,  teachers  are  being 
blamed— rightly  or  wrongly — for  much  of 
the  trouble,  in  the  classroom. 

One  reason  Is  simply  that  it  is  easier  for 
society  to  find  someone  to  blame  than  to 
hold  up  a  mirror  and  see  that  U.S.  culture 
itself  is  largely  responsible.  But  the  new 
complaints  about  teaching  also  arise  from  a 
dismaying  discovery;  quite  a  few  teachers 
(estimates  range  up  to  20%)  simply  have  not 
mastered  the  basic  skills  in  reading,  writing 
and  arithmetic  that  they  are  supposed  to 
teach. 

Of  course,  among  the  2.2  million  teachers 
in  the  nation's  public  schools  are  hundreds 
of  thousands  of  skilled  and  dedicated  people 
who,  despite  immense  problems,  manage  to 
produce  the  miraculous  blend  of  care  and 
discipline,  energy,  learning  and  imagination 
that  good  teaching  requires.  Many  newcom- 
ers to  the  field  are  still  attracted  by  the 
dream  of  helping  children  rather  than  for 
reasons  of  security  or  salary.  The  estimated 
average  salary  of  elementary  school  teach- 
ers is  $15,661,  and  of  high  school  teachers 
$16,387,  for  nine  months'  work.  The  average 
yearly  pay  of  a  plumber  is  about  $19,700:  for 
a  government  clerk  it's  approximately 
$15,500.  The  best-educated  and  most  self- 
less teachers  are  highly  critical  and  deeply 
concerned  about  the  decline  in  teaching 
standards  and  educational  procedures. 
Their  frustration  is  perhaps  the  strongest 
warning  signal  of  all. 

Horror  stories  about  teaching  abound.  In 
Oregon  a  kindergarten  tesuiher  who  had 
been  given  As  and  Bs  at  Portland  State  Uni- 
versity was  recently  found  to  be  functional- 
ly illiterate.  How  could  this  be?  Says  Acting 
E>ean  of  the  School  of  Education  Harold 
Jorgensen:  "It  was  a  whole  series  of  people 
not  looking  closely  at  her." 

In  Chicago  a  third-grade  teacher  wrote  on 
the  blackboard:  "Put  the  following  words  in 
alfabetical  order."  During  the  weeklong 
teacher  strike  last  winter,  many  Chicago 
parents  were  appalled  by  what  they  saw  on 
television  news  of  schools  and  teachers.  Re- 
calls one  mother.  "I  froze  when  I  heard  a 
teacher  tell  a  TV  reporter,  'I  teaches  Eng- 
lish.' " 

In  the  Milwaukee  suburb  of  Wales,  Wis., 
school  board  members  were  outraged  when 
teachers  sent  them  written  curriculum  pro- 
posals riddled  with  bad  grammar  smd  spell- 
ing. Teachers  had  written  dabate  for  debate, 
documant  for  document.  Would  was  woud. 
and  separate  was  seperate.  Angry  parents 
waved  samples  of  their  children's  work  that 
contained  uncorrected  whoppers,  marked 
with  such  teacher  comments  as  "outstand- 
ing" and  "excellent." 
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A  Gallup  poll  has  found  that  teacher  lazi- 
ness and  lack  of  interest  are  the  most  fre- 
quent accusations  of  half  the  nations  par- 
ents, who  complain  that  students  get  "less 
schoolwork"  now  than  20  years  ago.  Wheth- 
er the  parent  perceptions  are  fair  or  not, 
there  is  no  doubt  that  circumstances  have 
certainly  changed  some  teacher  attitudes. 
At  a  Miami  senior  high  school  this  spring, 
one  social  studies  teacher  asked  his  pupils 
whether  their  homework  was  completed. 
Half  the  students  said  no.  The  teacher  re- 
corded their  answers  in  his  gradebook  but 
never  bothered  to  collect  the  papers.  Says 
the  teacher,  who  has  been  in  the  profession 
for  15  years  and  has  now  become  dispirited: 
"I'm  not  willing  any  more  to  take  home  150 
notebooks  and  grade  them.  I  work  from  7:30 
a.m.  to  2  p.m.,  and  that's  what  I  get  paid 
for."  A  longtime  teacher  in  a  large  suburban 
school  outside  Boston  told  Time  it  is 
common  knowledge  that  some  of  her  col- 
leagues, anxious  to  preserve  their  jobs  as  en- 
rollments dwindle,  fail  children  simply  to 
ensure  hefty  class  size  the  next  year. 

The  new  doubts  about  teachers  have  led 
to  a  state-by-state  demand  from  legislators 
and  citizen  groups  that  teachers  take  special 
examinations  to  prove  they  are  competent, 
much  like  the  student  competency  exams 
that  they  have  become  a  requirement  in  38 
states.  Asks  Indiana  State  Senator  Joan 
Gubbins:  "Shouldn't  we  first  see  if  the 
teachers  are  comE>etent  before  we  expect 
the  kids  to  be  competent?" 

With  41  million  pupils,  public  school  edu- 
cation is  one  of  the  nation's  largest  single 
govenmient  activities.  Current  expenditures 
(federal,  state  and  local)  run  to  $95  billion. 
So  vast  and  costly  an  educational  system 
does  not  cheerfully  react  to  criticism  or 
adapt  to  change. 

The  push  toward  testing  teacher  compe- 
tency, however,  depends  less  on  Washingrton 
than  on  state  and  local  governments.  One  of 
the  most  instructive  battles  fought  over  the 
issue  occurred  in  Mobile,  Ala.,  and  was  led 
by  conservative  attorney  Dan  Alexander, 
president  of  the  board  of  education.  In  1978, 
after  the  board  required  competency  testing 
of  Mobile  high  school  seniors,  Alexander 
was  besieged  by  angry  parents,  at  least 
partly  because  53  percent  of  the  students 
who  took  the  city's  first  competency  exam 
flunked  it.  Recalls  Alexander:  'Parents 
came  out  of  the  woodwork  saying,  'If  you're 
going  to  crack  down  on  my  child,  let  me  tell 
you  about  some  of  my  children's  teachers." " 
One  parent  brought  him  a  note  sent  home 
by  a  fifth-grade  teacher  with  a  master's 
degree,  which  read  in  part:  "Scott  is  drop- 
ping in  his  studies  he  acts  as  if  he  don't 
Care.  Scott  want  pass  in  his  assignment  at 
all,  he  had  a  poem  to  learn  and  he  fell  to  do 
it."  Says  Alexander:  "I  was  shocked.  I  could 
not  believe  we  had  teachers  who  could  not 
write  a  grammatically  correct  sentence.  I 
took  the  complaints  down  to  the  superin- 
tendent, and  what  shocked  me  worse  was 
that  he  wasn't  shocked." 

Alexander  made  the  note  public  as  the 
kickoff  of  a  campaign  for  teacher  testing. 
Says  he:  "Competency  testing  is  probably  a 
misnomer.  You  caiuiot  test  a  teacher  on 
whether  he's  competent,  but  you  certainly 
can  prove  he's  Incompetent."  The  proposed 
exams  for  veteran  teachers  were  blocked  by 
Alexander's  colleagues  on  the  board.  But 
they  agreed  that  all  new  teachers  should 
score  at  least  500  on  the  Educational  Test- 
ing Service's  3V4-hr.  National  Teacher  Ex- 
amination (N.T.E.)  which  measures  general 
knowledge,  reading,  writing  and  arithmetic. 
Only  about  half  of  the  Mobile  job  appli- 
cants who  took  the  N.T.E.  In  1979  passed. 

The  American  Federation  of  Teachers, 
which  has  550,000  members,  is  opp>osed  to 
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testing  experienced  teachers,  though  it  ap- 
proves competency  exams  for  new  candi- 
dates. The  much  larger  National  Education 
Association  is  against  any  kind  of  competen- 
cy testing  for  teachers,  claiming  teacher 
competency  cannot  be  measured  by  written 
tests.  Even  so,  some  form  of  teacher  testing 
has  been  approved  In  twelve  states.'  Propos- 
als for  teacher  testing  have  been  Introduced 
in  Colorado,  Illinois,  Iowa,  Kansas.  Missou- 
ri, New  York,  Vermont  and  Wisconsin,  and  a 
bin  In  Oklahoma  Is  scheduled  to  be  signed 
Into  law  this  week.  Polls  say  the  teacher- 
testing  movement  is  supported  by  85%  of 
U.S.  adults. 

Thus  far  actual  test  scores  of  teacher  ap- 
plicants seem  depressing.  In  Louisiana,  for 
instance,  only  53%  passed  in  1978,  63%  last 
year.  What  about  the  ones  who  fail?  Says 
Louisiana  Certification  Director  Jacqueline 
Lewis:  "Obviously  they're  moving  out  of 
state  to  teach  In  states  where  the  tests  are 
not  required. "  The  results  of  basic  achieve- 
ment tesU  taken  by  job  applicants  at  Flor- 
ida's Pinellas  County  school  board  (St.  Pe- 
tersburg, Clearwater)  are  not  encouraging. 
Since  1976,  the  board  has  required  teacher 
candidates  to  read  at  an  advanced  tenth- 
grade  level  and  solve  math  problems  at  an 
eighth-grade  level.  Though  all  had  their 
B.A.  In  hand,  about  one-third  of  the  appli- 
cants (25%  of  the  whites,  79%  of  the  blacks) 
flunked  Pinellas'  test  the  first  time  they 
took  it  In  1979. 

In  1900,  when  only  6%  of  U.S.  children 
graduated  from  high  school,  secondary 
school  teachers  were  looked  up  to  as  schol- 
ars of  considerable  learning.  Public  school 
teachers  were  essential  to  what  was  regard- 
ed as  the  proud  advance  of  U.S.  education. 
By  1930,  30%  of  American  17-year-olds  were 
graduating  from  high  school,  and  by  the 
mid-1960s,  graduates  toUled  70%.  The 
American  public  school  was  hailed  for 
teaching  citizenship  and  common  sense  to 
rich  and  poor.  Immigrant  and  native-bom 
children,  and  for  giving  them  a  common 
democratic  experience.  "The  public  school 
was  the  true  melting  pot,"  William  O.  Doug- 
las once  wrote,  "and  the  public  school 
teacher  was  the  leading  architect  of  the  new 
America  that  was  being  fashioned." 

The  academic  effectiveness  of  the  system 
was  challenged  In  1957,  when  the  Soviet 
Union  launched  its  Sputnik  satellite.  Almost 
overnight,  it  was  perceived  that  Americaui 
training  was  not  competitive  with  that  of 
the  U.S.S.R.  Public  criticism  and  govern- 
ment funds  began  to  converge  on  U.S. 
schools.  By  1964,  achievement  scores  in 
math  and  reading  had  risen  to  an  alltlme 
high.  But  In  the  '60s  the  number  of  students 
(and  teachers  too)  was  expanding  tremen- 
dously as  a  result  of  the  maturing  crop  of 
post-World  War  II  babies.  In  the  decade 
before  1969,  the  number  of  high  school 
teachers  almost  doubled,  from  575,000  to 
nearly  1  million.  Writes  Reading  Expert 
Paul  Copperman  In  The  Literacy  Hoax: 
"The  stage  was  set  for  an  academic  tragedy 
of  historic  proportions  as  the  nation's  high 
school  faculty,  about  half  of  whom  were 
young  and  immature,  prepared  to  meet  the 
largest  generation  of  high  school  students 
in  American  history."  To  compound  the 
problem,  many  teachers  had  been  radica- 
lized by  the  1960s.  They  suspected  that  com- 
petition was  Immoral,  grades  undemocratic, 
and  promotion  based  on  merit  and  measur- 
able accomplishment  a  likely  way  to  dis- 
criminate against  minorities  and  the  poor. 
Ever  since  the  mid-1960s,  the  average 
achievement  of  high  school  graduates  has 
gone  steadily  downhill. 


■Alabama.  Arizona.  Arkiinsas,  Florida,  Georgia. 
Louisiana,  Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia. 
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Ironically,  the  slide  occurred  at  a  time 
when  teachers  were  getting  far  more  train- 
ing than  ever  before.  In  the  early  1900s,  few 
elementary  school  teachers  went  to  college; 
most  were  trained  at  two-year  normal 
schools.  Now  a  bachelor's  degree  from  col- 
lege is  a  general  requirement  for  teaching. 
Today's  teaching  Incompetence  reflects  the 
lax  standards  In  many  of  the  education  pro- 
grams at  the  1,150  colleges  around  the  coun- 
try that  train  teachers.  It  also  reflect*  on 
colleges  generally,  since  teachers  take  more 
than  half  their  courses  In  traditional  de- 
partments like  English,  history  and  math- 
ematics. 

Research  by  W.  Timothy  Weaver,  an  asso- 
ciate professor  of  education  at  Boston  Uni- 
versity, seems  to  confirm  a  long-standing 
charge  that  one  of  the  easiest  U.S.  college 
majors  Is  education.  Weaver  found  the  high 
school  seniors  who  planned  to  major  In  edu- 
cation well  below  the  average  for  all  college- 
bound  seniors— 34  points  below  average  In 
verbal  scores  on  the  1976  Scholastic  Apti- 
tude Test,  43  points  below  average  in  math. 
Teaching  majors  score  lower  In  English 
than  majors  in  almost  every  other  field. 

Evidence  that  many  graduates  of  teacher- 
training  programs  carmot  read,  write  or  do 
sums  adequately  has  led  educators  like 
Robert  L.  Egbert,  president  of  the  American 
Association  of  Colleges  for  Teacher  Educa- 
tion, to  urge  higher  standards  on  his  col- 
leagues. The  National  Council  for  Accredita- 
tion of  Teacher  Education  has  become 
warier  about  Issuing  its  seal  of  approval, 
which  is  largely  honorific,  since  state  boards 
of  education  issue  their  own,  often  easygo- 
ing approval  for  teacher-training  programs. 
Nevertheless,  with  an  awakened  Interest  In 
■"consumer  protection"  for  parents  and 
pupUs,  the  council  denied  accreditation  to 
teacher-training  programs  at  31%  of  col- 
leges reviewed  In  1979,  compared  with  10% 
In  1973.  Says  Salem,  Ore.,  School  Superin- 
tendent wmiam  Kendrick:  "For  too  long, 
we've  believed  that  if  you  hold  a  teaching 
certificate  you  can  do  the  job." 

Many  teachers  favor  rigorous  teaching 
standards.  Including  the  use  of  compulsory 
minimum-competency  tests— at  least  for 
candidates  starting  out  In  their  careers. 
They  are  dismayed  by  the  public's  disap- 
proval. Says  Linda  Kovaric,  32,  a  teacher  at 
Olympic  Continuation  High  School  In  Santa 
Monica,  Calif.:  "The  administration  tells 
you  you're  doing  a  crummy  job,  parents  tell 
you  you're  doing  a  crummy  job,  kids  even 
tell  you  you're  doing  a  crummy  job.  A  lot  of 
teachers  these  days  feel  and  look  like  sol- 
diers who  returned  from  Viet  Nam.  You  see 
the  same  glazed  look  in  their  eyes." 

Many  teachers  have  come  to  see  them- 
selves as  casualties  In  a  losing  battle  for 
learning  tmd  order  In  an  Indulgent  age.  Soci- 
ety does  not  support  them,  though  It  ex- 
pects them  to  compensate  In  the  classroom 
for  racial  prejudice,  economic  Inequality 
and  parental  Indifference.  Says  American 
School  Board  Journal  Managing  Editor 
Jerome  Cramer:  "Schools  are  now  asked  to 
do  what  people  used  to  ask  God  to  do."  The 
steady  Increase  In  the  number  of  working 
mothers  (35%  work  full  time  now)  has 
sharply  reduced  family  supervision  of  chil- 
dren and  thrown  many  personal  problems 
Into  the  teacher's  lap,  while  weakening  sup- 
port for  the  teacher's  efforts.  Says  Thomas 
Anderson,  31,  who  plans  to  quit  this  month 
after  teaching  social  studies  for  seven  years 
in  Clearwater,  Fla.;  "I  know  more  about 
some  of  my  kids  than  their  mothers  or 
fathers  do." 

A  teacher's  view.  In  short,  of  why  teachers 
carmot  teach  Is  that  teachers  are  not  al- 
lowed to  teach.  "The  teacher  today  Is  ex- 
pected to  be  mother,  father,  priest  or  rabbi. 
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peacekeeper,  police  officer,  playground 
monitor  and  lunchroom  patrol, "  says  David 
Imlg,  executive  director  of  the  American  As- 
sociation of  Colleges  for  Teacher  Education. 
"Over  and  above  that,  he's  supposed  to 
teach  Johnny  and  Mary  how  to  read."  Adds 
Edith  Shaln.  a  veteran  kindergarten  teacher 
at  the  Hancock  Park  School  in  Los  Angeles: 
"The  teacher  doesn't  know  who  she  has  to 
please.  She's  not  as  autonomous  as  she  once 
was." 

In  the  past  15  years  the  number  of  teach- 
ers with  20  years  or  more  experience  has 
dropped  by  nearly  half.  Pour  out  of  ten 
claim  they  plan  to  quit  before  retirement. 
In  1965  more  than  half  of  America's  teach- 
ers told  polltakers  they  were  happy  in  their 
work.  Now  barely  a  third  say  they  would 
become  teachers  if  they  had  to  make  the 
choice  again. 

For  many  teachers,  whether  to  leave  their 
profession  Is  not  seen  as  a  question  of 
choice,  or  economics,  but  as  a  matter  of 
emotional  necessity.  The  latest  pedagogic 
phenomenon  is  something  called  "teacher 
burnout."  It  is  a  pisychologlcal  condition, 
produced  by  stress,  that  can  result  in  any- 
thing from  acute  loss  of  will  to  suicidal  ten- 
dencies, ulcers,  migraine,  colitis,  dl^dness, 
even  the  inability  to  throw  off  chronic,  and 
perhaps  psychosomatic,  colds. 

This  spring  the  first  national  conference 
on  teacher  burnout  was  held  in  New  York 
City.  Surprisingly,  the  syndrome  seems 
nearly  as  common  In  small  towns  and  well- 
off  suburbs  as  In  big  cities.  The  National 
Education  Association  has  already  held 
more  than  100  local  workshops  round  the 
country  to  help  teachers  cope  with  the 
problem,  which  University  of  California 
Social  Psychologist  Ayala  Pines  defines  as 
'"physical,  emotional  and  attltudlnal  ex- 
haustion."  Last  March,  Stress  Consultant 
Marian  Lelbowltz  held  a  burnout  seminar  In 
EklwardsvUle,  111.  (pop.  11,982).  It  drew  a 
paying  audience  of  250  to  a  hall  big  enough 
for  only  100. 

According  to  Dr.  Herbert  Padres,  director 
of  the  National  Institute  of  Mental  Health, 
what  emerges  from  the  familiar  litany  of 
teacher  complaints  Is  that  administrative 
headaches  and  even  physical  assaults  on 
teachers  can  be  psychologically  less  wound- 
ing than  the  frustrating  fact  that  teachers 
feel  unable  to  do  enough  that  is  construc- 
tive and  rewarding  In  their  classrooms. 
Whether  It  is  blackboard  jungle,  red-tape 
jumble,  a  place  of  learning  or  a  collective 
holding  pen  for  the  hapless  young,  the 
modem  classroom,  teachers  claim.  Is  out  of 
teachers'  control.  Some  reasons: 

DISCIPLINE  AlfD  VIOLENCE 

Last  year  110,000  teachers,  5%  of  the  U.S. 
total,  reported  they  were  attacked  by  stu- 
dents, an  Increase  of  57%  over  1977-78. 
Teachers  believe  administrators  tend  to 
duck  the  subject  of  violence  In  the  schools 
to  avoid  adverse  publicity.  More  than  half 
the  teachers  assaulted  feel  that  afterward 
authorities  did  not  take  adequate  action. 
Today  one  In  eight  high  school  teachers 
says  he  "hesitates  to  confront  students  out 
of  fear."  One  in  every  four  reports  that  he 
has  had  p>ersonal  property  stolen  at  school. 

Since  the  Wood  vs.  Strickland  Supreme 
Court  decision  of  1975,  which  upheld  the 
right  to  due  process  of  students  accused  of 
troublemaking.  the  number  of  students  ex- 
pelled from  school  has  dropped  by  about 
30%.  As  always  In  a  democracy,  the  problem 
of  expulsion  turns  in  part  on  the  question  of 
concem  for  the  rights  of  the  disruptive  Indi- 
vidual vs.  the  rights  of  classmates  and  of  so- 
ciety. School  officials  argue  that  It  Is  wiser 
and  more  humane  to  keep  a  violent  or  dis- 
ruptive student  in  school  than  to  turn  him 
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loose  on  the  streets.  But,  says  John  Kotas- 
kls  of  the  Chicago  Teachers  Union,  ""schools 
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he  can  and  go  on  teaching.  As  teachers  are 
fond   of   saying,    "Teaching   occurs   behind 
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teacher's  nightmare— she  can't  help  them, 
but  she  never  forcets  them."* 
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mand  post  watching  an  emergency  action     court-sized  command  post.  Immediately,  a        One  little-known  aspect  of  the  system  Is 
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loose  on  the  streets.  But,  says  John  Kotas- 
kis  of  the  Chicago  Teachers  Union,  "schools 
are  now  being  asked  to  be  more  tolerant  of 
disruptive  or  criminal  behavior  than  soci- 
ety." In  a  Washington.  D.C.  high  school,  a 
jealous  boy  tried  to  shoot  his  girlfriend  in 
class.  The  boy  was  briefly  suspended  from 
school.  No  other  action  was  taken.  Says  a 
teacher  from  that  school:  "These  days  if 
you  order  a  student  to  the  principal's  office, 
he  won't  go.  Hall  monitors  have  to  be  called 
to  drag  him  away." 

STDDKNT  ATTITDDES  TOWARD  LEARNING 

In  a  current  hit  song  called  Another  Brick 
in  the  Wall,  the  rock  group  Pink  Floyd 
brays:  'We  don't  need  no  education.  "  There 
is  near  unanimity  among  teachers  that 
many  students  are  defiantly  uninterested  in 
schoolwork.  Says  one  West  Coast  teacher: 
"Tell  me  kids  haven't  changed  since  we  were 
In  high  school,  and  I'll  tell  you  you're  living 
in  a  fantasy  world. "  A  New  York  panel  in- 
vestigated declining  test  scores  and  found 
that  homework  assignments  had  been  cut 
nearly  in  half  during  the  years  from  1968  to 
1977.  Why?  Often  simply  because  studenU 
refuse  to  do  them.  Blame  for  the  shift  in 
student  attitude  has  l)een  assigned  to  such 
things  as  Watergate,  the  Viet  Nam  War,  the 
Me  culture.  Also  to  television,  which  re- 
duces attention  sc>an.  Now  there  are  76  mil- 
lion TV  homes  in  the  U.S.,  vs.  only  10  mil- 
lion in  1950.  By  age  18,  the  average  Ameri- 
can has  spent  an  estimated  15.000  hours  in 
front  of  the  set,  far  more  time  than  In 
school.  Whatever  the  figiires,  teachers 
agree,  television  is  a  hard  act  to  follow. 

SHirriNG  TIDES  OF  THEORY 

Because  it  is  American.  American  educa- 
tion dreams  of  panaceas— universal  modem 
cures  for  the  ancient  pain  of  learning,  easy 
ways  to  raise  test  scores  and  at  the  same 
time  prepare  the  "whole  child"  for  his  role 
in  society.  Education  has  become  a  torment- 
ed field  where  armies  of  theorists  clash,  fre- 
quently using  language  that  is  unintelligible 
to  the  layman.  Faddish  theories  sweep 
through  the  profession,  changing  standards, 
techniques,  procedures.  Often  these  changes 
dislocate  students  and  teachers  to  little  pur- 
pose. The  New  Math  is  an  instructive  exam- 
ple. Introduced  in  the  early  '60s  without 
adequate  tryout.  and  poorly  understood  by 
teachers  and  parents,  the  New  Math  eventu- 
ally was  used  in  more  than  half  the  nation's 
schools.  The  result:  lowered  basic  skills  and 
test  scores  in  elementary  math.  Exotic  fea- 
tures, like  binary  arithmetic,  have  since 
been  dropped.  Another  trend  is  the  "open 
classroom,"  with  its  many  competing  "learn- 
ing centers, "  which  can  turn  a  class  into  a 
bullpen  of  babble.  There  was  the  look-say 
approach  to  reading  (learning  to  read  by 
recognizing  a  whole  word),  which  for  years 
displaced  the  more  effective  "phonics" 
(learning  to  read  by  sounding  out  syllables). 

Pedagogues  seeking  a  "science  of  educa- 
tion" are  sometimes  mere  comic  pinpricks  in 
a  teacher's  side.  For  example,  Ph.D.  theses 
have  been  written  on  such  topics  as  Service 
in  the  High  School  Cafeteria,  Student  Pos- 
ture and  Public  School  Plumbing.  But  many 
studies  are  hard  on  teacher  morale.  Sociolo- 
gist James  S.  Coleman's  celebrated  1966 
survey  of  pupil  achievement  seemed  glum 
news  for  teachers.  That  study  argued  that 
family  background  made  almost  all  the  dif- 
ference, and  that  qualities  of  schools  and 
teachers,  good  and  bad,  accounted  "for  only 
a  small  fraction  of  differences  in  pupil 
achievement. "  Later  researchers,  examining 
Coleman's  work,  found  that  pupils  do  seem 
to  leam  more  when  they  receive  more  hours 
of  Instruction. 

The  sensible  thing  for  any  effective  teach- 
er would  be  to  fend  off  such  theories  as  best 
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he  can  and  go  on  teaching.  As  teachers  are 
fond  of  saying,  "Teaching  occurs  behind 
closed  doors."  But  theory,  some  of  it  foolish 
and  damaging,  inexorably  seeps  under  the 
doors  and  into  the  classrooms.  For  example, 
the  sound  idea  that  teachers  should  concen- 
trate on  whetting  the  interests  of  students 
and  stirring  creativity  has  been  unsoundly 
used  as  an  excuse  to  duck  detailed  school- 
work.  Says  Columbia's  Teachers  College 
Professor  Diane  Ravitch:  "It  is  really  put- 
ting things  backward  to  say  that  if  children 
feel  good  about  themselves,  then  they  will 
achieve.  Instead,  if  children  are  learning 
and  achieving,  then  they  feel  good  about 
themselves."  Ravitch  believes  U.S.  educa- 
tion has  suffered  much  from  such  pedagogic 
theories,  and  especially  from  the  notion, 
which  emerged  from  the  social  climate  of 
the  1960s,  that  the  pursuit  of  competency  is 
"elitist  and  undemocratic." 

TEXTBOOKS  AND  PAPERWORK 

Teachers  are  consulted  about  textbooks 
but  rarely  decide  what  books  are  finally 
bought.  The  textbook  business  is  a  $1.3  bil- 
lion a  year  industry.  Books  are  ordered  by 
editorial  committees  and  updated  at  the 
pleasure  of  the  publisher  to  sell  in  as  many 
school  systems  as  possible.  Since  the  late 
1960s,  according  to  Reading  Expert  Copper- 
man,  publishers  have  found  that  if  a  text- 
book is  to  sell  really  well,  it  must  be  written 
at  a  level  'two  years  below  the  grade  for 
which  it  is  Intended." 

Paperwork  done  by  teachers  and  adminis- 
trators for  district,  state  and  national  agen- 
cies proliferates  geometrically.  Though  it  all 
may  be  necessary  to  some  distant  bureau- 
crat—a most  unlikely  circumstance— when 
teachers  comply  they  tend  to  feel  like  spin- 
dling, folding  and  mutilating  all- the  forms. 
Paperwork  wastes  an  enormous  amount  of 
teaching  time.  In  Atlanta,  for  example, 
fourth-  and  fifth-grade  teachers  must  evalu- 
ate their  students  on  60  separate  skills.  The 
children  must  be  rated  on  everything  from 
whether  they  can  express  "written  ideas 
clearly"  to  whether  they  can  apply  "scarci- 
ty, opportunity  cost  and  resource  allocation 
to  local,  national  and  global  situations. " 

ADMINISTRATIVE  HASSLES 

School  procedures,  the  size  and  quality  of 
classes,  the  textbooks  and  time  allotted  to 
study  are  all  affected  by  government  de- 
mands, including  desegregation  of  classes, 
integration  of  faculty,  even  federal  food 
programs.  One  way  or  another,  teachers  are 
bureaucratically  hammered  at  by  public 
health  officials  (about  vaccinations,  ring- 
worm, cavities,  malnutrition),  by  social 
workers  and  insurance  companies  (about 
driver  education  and  broken  windows),  by 
juvenile  police,  civil  liberties  lawyers.  Jus- 
tice Department  lawyers,  even  divorce  law- 
yers (about  child  custody). 

MAINSTREAMING  AS  NIGHTMARE 

Since  the  passage  of  Public  Law  94-142  in 
1975,  it  has  been  federal  policy  that  all 
handicapped  children,  insofar  as  possible,  be 
"mainstreamed,"  Le.,  educated  in  the  same 
class  with  everyone  else.  The  law  is  theoreti- 
cally useful  and  just,  as  a  means  of  avoiding 
unwarranted  discrimination.  But  in  practice 
it  often  puts  an  overwhelming  strain  on  the 
teacher.  "Mainstreaming  is  ludicrous,"  says 
Detroit  Counselor  Jeanne  Latcham.  'We 
have  children  whose  needs  are  complicated: 
a  child  in  the  third  grade  who  has  already 
been  in  16  schools,  children  who  need  love 
and  attention  and  disrupt  the  classroom  to 
get  it.  Ten  percent  of  the  students  In  De- 
troit's classrooms  can't  conform  and  can't 
leam.  These  children  need  a  disproportion- 
ate amount  of  the  teacher's  time.   It's  a 
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teacher's  nightmare— she  can't  help  them, 
but  she  never  forgets  them."* 


ON  ALERT  FOR  MISSILE  ATTACK 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  HOPKINS.  Mr.  Speaker,  the 
House  Armed  Services  Committee 
took  the  opportunity  a  few  weeks  ago 
to  listen  to  the  testimony  of  Colonel 
Beckwith.  leader  of  the  Delta  team 
which  attempted  the  Tehran  rescue 
mission.  Because  the  Congress  has  not 
investigated  thoroughly  the  malfunc- 
tions experienced  by  another  Delta 
team,  this  one  from  the  Strategic  Air 
Command,  I  am  submitting  a  report- 
er's documentation  of  the  events 
which  took  place  on  June  2  in  an  un- 
derground command  post  at  Cheyenne 
Mountain,  Colo.  The  Pentagon  stated 
its  belief  at  a  press  conference  yester- 
day that  a  dime-sized  piece  of  hard- 
ware probably  caused  two  false  alarms 
last  week  in  the  Nation's  strategic 
early  warning  system. 

While  the  Congress  was  assured  that 
there  would  be  no  recurrence  of  last 
November's  false  warning,  the  Penta- 
gon is  currently  exploring  ways  to  im- 
prove the  error  detection  and  correc- 
tion abilities  of  this  important  compo- 
nent in  our  national  security.  We  have 
been  assured  that  there  never  was  any 
danger  due  to  other  controls,  includ- 
ing human  judgments.  I  hope  my  col- 
leagues, the  American  people,  and  all 
nations  of  the  world  can  feel  safer 
after  reviewing  the  events  of  June  2  as 
interpreted  by  this  journalist. 

[Prom  the  Atlanta  Constitution,  June  16, 
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On  Alert  for  Missile  Attack 

(By  Joseph  Albright) 

Omaha,  Neb.— A  few  minutes  before  mid- 
night on  June  2,  the  five  members  of  the 
Strategic  Air  Command's  i:>elta  Team  de- 
scended into  the  underground  command 
post,  carrying  their  lunch  in  brown  bags, 
ready  for  another  eight-hour  wait  to  see  if 
the  computers  would  say  the  Soviet  Union 
had  started  World  War  HI. 

Their  mission  was  to  make  certain  Ameri- 
ca's nuclear  forces  aren't  destroyed  in  a 
Pearl  Harbor-Uke  missile  attack.  They  have 
to  do  it  in  a  way  that  won't  dispatch  even 
one  American  warhead  toward  Russia  by  ac- 
cident. 

Delta  Team  was  about  to  be  thrown  up 
against  a  different  kind  of  threat,  this  one 
from  an  errant  computer  at  another  under- 
ground command  post  at  the  North  Ameri- 
can Air  Defense  Command's  Cheyenne 
Motmtaln  complex  in  Colorado. 

Their  performance  was  less  dashing,  but 
much  more  successful  and  maybe  just  as 
heroic,  as  that  of  the  similarly  named  Army 
Delta  Team  which  led  the  U.S.  commando 
raid  to  rescue  American  hostages  in  Iran. 

For  security  reasons,  SAC  has  not  identi- 
fied the  five  Air  Force  officers  and  enlisted 
men  who,  along  with  counterparts  at 
NORAD  and  in  Washington,  kept  the  false 
computer  alert  from  triggering  anything 
worse.  But  SAC  did  allow  a  Cox  Newspapers 
reporter  to  spend  about  an  hour  in  the  com- 
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mand  post  watching  an  emergency  action 
team  at  work. 

From  interviews  with  SAC  command-and- 
control  officials  and  other  sources  in  Wash- 
ington, one  impression  emerged  quite  clear- 
ly: this  time,  at  least,  the  United  States 
really  wasn't— as  one  headline  writer  put 
It— "one  moment  from  Nuclear  War." 

Of  course  Delta  Team  didn't  know  that 
when  the  first  warning  came  in  from 
NORAD  between  1  and  2  a.m.  on  June  3. 

The  team's  Warning  System  Controller— a 
captain  or  a  major— received  that  staggering 
message  on  one  of  the  two  TV-like  screens 
of  his  computer  terminal.  The  terminal 
looks  like  a  small  piano  organ  with  two  com- 
puter keyboards  instead  of  musical  keys. 

Although  SAC  won't  discuss  this  warning 
message,  sources  elsewhere  have  said  it  re- 
ported a  very  large  Russian  missile  attack, 
with  scores  and  scores  of  warheads  already 
flying  toward  America  from  Russia  and 
from  Russian  submarines  off  U.S.  coasts. 

A  single  one-megaton  warhead  detonated 
In  the  air  over  a  metropolitan  area  would 
kill  one  million  people  and  wound  two  mil- 
lion others,  not  counting  additional  casual- 
ties from  radiation,  a  spokesman  for  the 
U.S.  Defense  Nuclear  Agency  said  last  week. 

So  in  the  first  few  instants.  Delta  Team 
had  to  deal  with  a  situation  that  might  be 
either  a  computer  glitch  or  an  attack  that 
might  kill  50  million  Americans. 

The  Warning  System  Controller,  nick- 
named the  "Wise,"  had  only  to  tum  to  his 
right  to  inform  the  key  senior  SAC  duty  of- 
ficer in  the  command  post,  known  as  the 
SAC  senior  controller.  He  sits  at  a  desk  of 
his  own  which  looks  like  a  telephone  opera- 
tor's work  place. 

No  doubt  the  senior  controller  and  the  10 
or  so  other  men  in  the  Command  Post  knew 
already  knew  something  was  up.  As  soon  as 
NORAD  transmits  an  alert  message,  the 
Wise's  terminal  starts  bleeping. 

Almost  immediately,  the  Wise  tapped  a 
command  on  one  of  his  two  keyboards  to 
display  the  all-important  "decision  matrix" 
from  the  memory  of  a  SAC  computer.  The 
matrix,  whose  details  are  classified,  is  a 
checklist  telling  the  senior  controller  pre- 
cisely what  he  can  do  on  his  own  and  what 
actions  certain  higher  officials,  such  as  the 
four-star  general  in  charge  of  SAC,  can  take 
on  their  own. 

The  senior  controller  is  always  a  full  colo- 
nel whose  personal  life  has  been  checked  by 
Air  Force  security  agents  to  make  sure  he  is 
stable  and  unsusceptible  to  blackmail. 

At  any  time,  five  colonels  serve  on  a  rotat- 
ing basis  as  senior  controllers,  each  heading 
one  of  the  alphabetically-designated  SAC 
emergency  action  teams.  All  his  subordi- 
nates on  the  team  are  checked  with  equal 
rigor  under  the  so-called  Personnel  Reliabil- 
ity Program,  as  are  the  six  others  who  serve 
in  supporting  jobs  in  the  command  post  on 
any  shift. 

During  the  three-minute,  I2-second  alert, 
the  senior  controller  took  at  least  three  ac- 
tions. He  called  his  superior,  a  brigadier 
general.  He  called  Gen.  Richard  Ellis,  the 
four-star  who  commands  SAC.  And  most  im- 
portant, he  used  the  red  telephone  to  order 
all  SAC'S  bomber  and  missile  units  to  a 
slightly  higher  state  of  readiness. 

The  red  telephone  is  SAC's  primary  alert- 
ing system  for  the  crews  of  U.S.  Minuteman 
and  Titan  missiles  and  for  the  B-52  and  FB- 
111  nuclear  bombers.  "It's  hot  to  all  units  of 
SAC,"  explained  Maj.  Jim  Piatt,  a  briefing 
officer. 

To  use  it,  the  senior  controller  touches  a 
red  button  on  his  switchboard,  which  acti- 
vates a  warbling  tone  throughout  the  tennis 
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court-sized  command  post.  Immediately,  a 
red  whirling  light— like  that  of  a  speeding 
police  car — casts  eerie  arcs  across  the  six 
huge  display  boards  that  cover  the  front 
wall  of  the  commandix>st. 

To  reach  all  SAC  command  posts  simulta- 
neously, the  senior  controller  uses  a  call 
signal,  "Skyblrd."  That  means  the  message 
applies  to  every  unit. 

In  the  June  3  false  alert,  the  senior  con- 
troller—possibly after  checking  with  higher 
officers  in  SAC— took  at  least  three  precau- 
tionary steps.  He  ordered  all  153  U.S.  missile 
launch  crews  at  their  remote  launching  sites 
in  the  Western  United  States  to  stay  by 
their  consoles  for  further  instructions.  If 
some  of  them  were  reading  or  making 
lunch,  the  order  from  SAC  brought  them  to 
attention— but  did  not  change  the  condition 
of  their  missiles. 

As  for  the  nuclear  bombers  at  SAC's  20 
bomber  bases  around  the  country,  the  SAC 
controller  took  two  quick  steps.  He  rousted 
the  crews  out  of  their  alert  shelters  and  or- 
dered them  to  their  battle  stations  Inside 
the  planes.  Next,  requiring  a  separate  deci- 
sion by  the  SAC  senior  controller,  he  or- 
dered pilots  to  fire  up  the  sometimes  balky 
engines  of  the  bombers— but  not  to  begin 
taxiing. 

Under  SAC's  long-standing  and  laborious- 
ly constructed  procedures,  the  controller  did 
not  simply  pick  up  the  red  phone  and  start 
talking. 

It  is  up  to  the  man  sitting  at  a  desk  on  his 
right,  known  as  the  Emergency  Action  Offi- 
cer Controller,  to  prepare  an  exact  written 
message  that  includes  everything  the  senior 
controller  wants  to  say.  The  Emergency 
Action  Officer  Controller— a  major— must 
always  be  checked  by  a  senior  non-commis- 
sioned officer,  known  as  the  Emergency 
Action  NCO  Controller,  to  make  sure  the 
message  is  accurately  transcribed. 

Once  these  two  have  drafted  the  message, 
the  senior  controller  checks  it,  and  then  one 
of  the  three  reads  it  over  the  red  phone 
while  a  second  looks  over  his  shoulder  to 
make  sure  the  words  were  read  clearly. 

All  this  is  part  of  SAC's  adherence  to  the 
nuclear  "two-man"  rule,  which  holds  that 
no  one  person  can  do  anything  with  a  nucle- 
ar weapon.  It  is  a  derivative  of  an  even  more 
fundamental  rule  that  only  the  President  is 
allowed  to  release  a  nuclear  weapon. 

Actually,  it  takes  less  time  to  get  a  mes- 
sage onto  the  red  phone  than  it  takes  to  de- 
scribe the  safeguard  procedures  surround- 
ing it.  "You  can  do  it  damn  quickly  but  you 
can  do  it  exactly  right,"  said  one  Air  Force 
colonel. 

Despite  widespread  myths,  the  hotline 
from  Washington  is  not  a  red  telephone.  It 
is  yellow.  On  its  dial  the  Inscription:  "JCS 
Alerting  Network  to  All  Units/Specified 
Commands." 

It  is  over  the  yellow  telephone  that  the 
SAC  commander  in  chief  can  expect  to  re- 
ceive an  order  passed  down  from  the  presi- 
dent to  launch  an  American  retaliatory 
attack.  That  is.  if  the  SAC  conunand  post 
hasn't  already  been  demolished.  In  that 
case,  both  the  president  and  surviving  SAC 
officers  would  presumably  be  transmitting 
orders  from  their  separate  flying  command 
posts— planes  kept  constantly  ready  for 
takeoff  at  Andrews  Air  Force  Base  near 
Washington  and  at  Offutt  Air  Force  Base, 
where  SAC's  command  post  is  situated. 

To  make  sure  that  some  SAC  official  will 
always  be  at  the  other  end  of  the  yellow 
telephone,  SAC  keeps  a  succession  of  "look- 
ing glass"  communications  planes  flying 
random  eight-hour  shifts  over  the  central 
United  SUtes. 
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One  little-known  aspect  of  the  system  is 
the  SAC  senior  controller's  "patch."  It  is  a 
simple  electronic  switching  devise  that 
allows  him  to  "patch"  the  yellow  phone  Into 
the  red  phone.  Once  the  "patch"  has  been 
connected,  the  top  officials  in  the  Penta- 
gon's command  center  can  talk  directly  to 
all  missile  launch  and  bomber  crews. 

Using  a  separate  electronic  patch  between 
the  White  House  and  the  Pentagon,  the 
president  himself  could  theoretically  talk  to 
the  missile  crews. 

At  least  In  theory,  this  system  would  allow 
the  president  to  retain  absolute  control  over 
the  release  of  nuclear  weapons.  He  could.  If 
he  chose,  require  that  the  firing  codes  for 
nuclear  weapons  consist  of  two  sets  of 
digits— one  to  be  transmitted  by  the  presi- 
dent and  another  by  SAC  headquarters. 

On  June  3,  the  supposed  threat  evaporat- 
ed even  as  the  SAC  bomber  pilots  in  places 
like  Loring  Air  Force  Base.  Maine,  were  run- 
ning toward  their  planes. 

Someone  In  the  SAC  command  center, 
presumably  the  Wise  officer,  figured  out 
that  the  warning  from  NORAD  was  based 
on  faulty  information  of  some  sort.  Within 
15  seconds,  one  of  the  Delta  Team  members 
tapped  out  the  appropriate  instructions  on 
the  computer  console  to  get  direct  readings 
from  the  country's  array  of  missile  warning 
sensors.  What  the  computer  reported  back 
is  that  none  of  the  sensors  had  noticed  any- 
thing wrong. 

"We  get  our  tactical  information  from 
NORAD, "  said  briefer  Jim  Piatt.  This  is 
part  of  an  old  division  of  labor  within  the 
Air  Force— that  NORAD  has  the  radars  and 
satellites  and  assimilates  the  information  to 
issue  battle  alerts.  Then  it  is  up  to  SAC  to 
keep  its  force  from  being  wiped  out  on  the 
ground. 

As  warning  times  have  shortened,  succeed- 
ing Secretaries  of  Defense  have  found  it 
wise  to  bypass  NORAD  with  some  of  the 
warning  signals,  making  sure  that  It  as  well 
as  SAC  and  the  Pentagon's  command  post 
have  the  same  sensor  data  simultaneously. 

So  it  was  possible,  within  seconds,  for 
DelU  Team  to  query  the  huge  PAVE  PAWS 
radar  Installation  in  Massachusetts  to  find 
that  it  had  found  no  sign  of  a  submarine- 
launched  missile  rising  off  the  East  Coast. 
PAVE  PAWS,  which  sends  1,000  pulsing 
radar  beams  in  a  240  degree  arc,  became 
operational  under  SAC's  direct  management 
in  early  1980. 

Another  PAVE  PAWS  installation  is  still 
being  tested  in  California.  Until  it  goes  on 
line  later  this  year,  the  Air  Force  must  rely 
on  an  older  radar  network  to  detect  sub 
launches,  known  as  the  FSS-7,  or  "Fuzzy  7", 
system. 

The  Delta  Team  may  also  have  had  the 
ability  to  bypass  NORAD  and  obtain  direct 
readings  from  the  radar  'Systems  in  Green- 
land, Alaska,  England  and  several  other 
classified  sites  that  are  assigned  to  detect 
launches  of  missiles  from  Ty\iratam,  a  big 
missile  base  in  the  Soviet  Union,  as  well  as 
all  other  Russian  ground -based  sites. 

Still  other  sensor  readings  were  no  doubt 
available  from  America's  spy  satellites, 
which  detect  the  booster  flame  of  any  mis- 
sile and  report  the  data  to  NORAD. 

As  it  happens,  it  was  the  Delta  Team 
which  acted  first,  within  15  seconds,  to 
figure  out  that  some  computer  somewhere 
was  wrong.  If  the  men  on  duty— no  females 
have  yet  been  assigned  to  emergency  action 
teams— had  been  more  opaque  that  morn- 
ing, their  counterparts  at  NORAD  or  at  the 
Pentagon  command  post  could  have  solved 
the  computer  glitch  by  taking  the  same  set 
of  actions. 
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center  of  the  debate  over  the  role  of     devoid  of  the  confusions  and  complexities     decision  makers  alike.  It  must  be  confronted 
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The  alert  ended  with  a  telephone  confer- 
ence call  between  a  SAC  general— presum- 
ably one  of  those  roused  by  the  senior  con- 
troller—and the  ranking  duty  officers  at 
NORAD  and  the  Pentagon  command  post. 
Using  a  long-established  procedure,  they 
"voted"  that  there  was  no  real  threat  all 
along. 

For  DelU  Team,  it  was  back  to  the  old 
routine,  with  no  secret  meetings  with  the 
president,  no  book  offers,  no  medals.* 


EXTENSIONS  OF  REMARKS 

STILL  CHASING  LOBBYISTS  TOO 
PAR 
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HONORING  GEORGE  A.  ESCOFIE 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
Il»  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  on 
June  25,  1980,  the  Redondo  Beach 
Chamber  of  Commerce  holds  its  59th 
annual  installation  and  awards  ban- 
quet to  honor  its  1979-80  president. 
George  A.  Escofie.  I  would  like  to  take 
this  opportunity  to  join  in  paying 
tribute  to  Mr.  Escofie  before  this  dis- 
tinguished body. 

George,  the  assistant  branch  man- 
ager at  Home  Bank  in  Redondo  Beach, 
Calif.,  has  a  long  record  of  community 
aujtivism.  His  civic  involvement  has  led 
to  service  on  the  Redono  Beach  City 
Board  of  Education  as  a  trustee,  the 
Redondo  Beach  Coordinating  Council, 
and  the  Aviation/Artesia  Task  Force. 
He  is  also  a  past  president  of  the  Re- 
dondo Beach  Jaycees. 

As  a  member  of  the  Independent 
Bankers  Association  and  a  one-time  re- 
gional credit  manager  for  the  Fire- 
stone Tire  and  Rubber  Co.,  George's 
business  and  financial  backgroimd  en- 
abled him  to  revitalize  many  chamber 
of  commerce  committees.  His  energiz- 
ing approach  greatly  accounts  for  the 
25  percent  chamber  membership  in- 
crease in  1979-80. 

Among  the  innovative  projects  initi- 
ated by  Mr.  Escofie  during  his  tenure 
are  the  beach  cleanup  program,  a 
summer  old-fashioned  community 
picnic/concert,  a  new  Commimity 
Business  magazine,  a  holiday  decorat- 
ing contest,  and  an  export  symposium. 
These  events  complemented  the  cham- 
ber's existing  calendar  which  includes 
the  international  surf  festival,  the 
South  Bay  Medal  of  Valor  luncheon, 
and  the  Redondo  Beach  super  bowl 
lOK  run,  which  is  the  west  coast's 
largest. 

This  former  Outstanding  Young 
Man  for  the  City  of  Redondo  Beach 
(1979)  and  Redondo  Beach  Jaycee  of 
the  Year  (1978)  has  given  a  great  deal 
to  his  community.  George's  years  of 
dedicated  service  are  a  reminder  of  the 
tremendous  impact  one  man  can  have 
in  our  society. 

Well  done,  George.  Redondo  Beach 
is  indeed  lucky  to  have  you.* 


HON.  DON  EDWARDS 

or  CAuroRHiA 

IN  THE  HOOSE  Or  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  an  excellent  editorial  recent- 
ly appeared  in  the  New  York  Times 
which  addresses  one  of  the  central 
concerns  with  lobby  disclosure  legisla- 
tion being  considered  in  Congress.  I 
feel  that  the  article  is  worth  calling  to 
the  attention  of  my  colleagues. 

The  editorial  explores  the  difficul- 
ties in  requiring  disclosure  of  the 
grassroots  efforts  of  lobbying  organi- 
zations. It  makes  the  point  in  a  cogent 
way  that  these  grassroots  efforts 
ought  not  to  be  hampered— rather 
they  should  be  encouraged.  Grassroots 
lobbying  efforts  are  a  key  element  in 
the  exercise  of  our  constitutionally 
guaranteed  rights  of  freedom  of 
speech  and  petitioning  the  Govern- 
ment. No  compelling  case  has  been 
made  for  a  regulation  of  the  exercise 
of  this  right. 

When  the  House  Judiciary  Commit- 
tee marked  up  lobbying  disclosure  leg- 
islation earlier  in  this  Congress,  it 
wisely  chose  not  to  attempt  to  require 
disclosure  of  grassroots  efforts.  As  the 
Senate  Government  Affairs  Commit- 
tee takes  up  this  sensitive  issue  later 
this  Week,  I  hope  that  they  will  reach 
the  same  conclusion.  Our  respect  for 
the  Constitution  and  the  rights  it 
guarantees  demands  that  they  do. 

The  editorial  from  the  June  17,  1980, 
New  York  Times  follows: 

Still  Chasing  Lobbyists  Too  Par 

Senator  Lawton  Chiles  and  some  fellow 
reformers  in  Congress  simply  will  not  let  go 
of  their  misguided  pursuit  of  the  "grass- 
roots lobbyists. "  Having  usefully  made  lob- 
byists accountable  for  their  conduct  on  Cap- 
itol Hill,  they  insist  on  pursuing  them  out 
among  the  citizenry  to  require  disclosure  of 
their  propaganda  tactics,  sources  of  money 
and  hidden  hand  in  organized  letterwriting 
to  Congress. 

We  think  we  understand  the  problem. 
Lawmakers'  lives  have,  in  fact,  been  compli- 
cated by  the  growing  skill  of  special  interest 
groups  at  stirring  up  the  folks  back  home. 
But  one  group's  special  interest  is  another's 
public  interest.  And  while  a  lobbyist  in  Con- 
gress and  his  paymasters  should  be  known, 
their  political  communication  and  activities 
among  the  public  should  norm,'.lly  be  free 
and  uncontrolled.  If  Congressmen  cannot 
distinguish  between  private  mail  Irom  con- 
stituents and  an  organized  barrage  of  letters 
from  the  National  Rifle  Association  or 
Common  Cause,  they're  probably  in  the 
wrong  line  of  work.  And  if  on  some  new 
issue  they're  in  doubt,  what's  wrong  with  a 
little  concern  about  the  true  views  of  their 
constituents? 

The  effort  to  regulate  grassroots  politick- 
ing has  at  least  become  more  moderate.  The 
reformers  are  willing  to  settle  now  for  civil 
instead  of  criminal  penalties  for  violations 
of  their  code.  They  still  want  disclosure  of 
the  names  of  companies  that  donate  money 


to  lobby  groups  but  no  longer  the  names  of 
individuals.  They  would  still,  however,  re- 
quire elaborate  disclosures,  including  the 
names  of  all  involved  and  itemized  expenses, 
from  any  group  that  spends  $5,000  to  pro- 
mote a  legislative  purpose.  The  law  would 
apply  even  to  Boy  Scout  headquarters  if,  be- 
sides talking  to  Congressmen,  it  spends 
$5,000  to  ask  old  Scouts  to  support  a  bill 
aimed  at  delinquency.  It  would  cover  a 
group  that,  besides  lobbying  legislators, 
spends  $5,000  on  a  newspaper  ad  exhorting 
readers  to  urge  Congress  to  block  nuclear 
plants. 

Without  such  disclosure,  the  reformers 
contend,  existing  controls  on  lobbyists  will 
become  meaningless.  All  their  major  activi- 
ties must  be  known,  they  say.  and  this  can 
be  revealed  without  infringing  the  righU  of 
citizens. 

But  lobbyists  are  citizens,  guaranteed  free 
speech.  Political  debate,  in  Justice  William 
Brennan's  words,  "should  be  uninhibited, 
robust  and  wide  open."  Grassroots  lobbying 
presents  no  compelling  danger  that  justifies 
interference  with  organized  petition. 
Indeed,  we  find  it  hard  to  distinguish  from 
other  political  activity.  The  proposed  regu- 
lations would  impose  legal  and  accounting 
costs  that  amount  to  a  tax  on  political 
effort  and  would  be  especially  burdensome 
to  smaller  groups.  Those  letter-blizzards  in 
Congress  may  occasionally  make  it  harder 
to  know  what  the  voters  really  think.  But 
the  public  in  fact  is  never  unprompted,  and 
the  right  to  prompt  is  worth  cherishing.* 
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THE  DEBATE  SHIFTS  FROM 
TECHNOLOGY  TO  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  18,  1980 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  term  'appropriate  tech- 
nology" is  now  commonly  used,  even 
though  the  definition  continues  to  be 
debated.  The  success  of  individual  ap- 
propriate technology  programs,  such 
as  the  Department  of  Energy's  small 
grant  program  for  appropriate  tech- 
nology, has  only  added  to  the  accept- 
ance of  this  concept  in  certain  circum- 
stances. 

Today  the  appropriate  technology 
debate  is  moving  away  from  argu- 
ments of  technological  feasibility  to 
more  fundamental  discussions  of 
economies  of  scale,  local  control  over 
development  policies,  and  concepts  of 
efficiency.  While  any  policy  can  be 
oversold,  and  any  program  can  be  im- 
properly implemented,  I  believe  the 
return  to  appropriate  technologies  is  a 
trend  which  will  continue,  and  ;  hould 
be  encouraged  by  the  Federal  Govern- 
ment. Certainly  our  Federal  policies  in 
the  past  have  strongly  encouraged  the 
development  of  large-scale  technol- 
ogies, including  many  of  those  which 
have  been  identified  as  part  of  the 
problem  in  modern  society.  But 
beyond  this  question  of  individual 
technologies  is  the  mindset  about  de- 
velopment which  is,  in  my  view,  at  the 
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center  of  the  debate  over  the  role  of 
appropriate  technology. 

An  excellent  article  on  this  topic  ap- 
peared in  a  recent  edition  of  Chemical 
and  Engineering  News.  I  commend  it 
to  my  colleagues. 

The  article  follows: 
[From  the  Chemical  and  Engineering  News, 
June  16,  1980] 

Appropriate  Technology  Prods  Science 

Policy 

(By  Wil  Lepkowski) 

Some  call  it  "Tinkertoy  technology." 
Others  are  even  less  kind  and  dub  it  the 
plaything  of  assorted  dropouts,  gurus,  radi- 
cals, activists.  Utopians,  and  other  inarticu- 
lates  of  the  blue  jeans  set.  The  science  es- 
tablishment shuns  it.  A  growing  portion  of 
the  public  wants  it.  The  country  grew  up  on 
it. 

The  "it"  is  appropriate  technology.  And 
by  now  it  has  so  many  meanings  and  conno- 
tations that  its  originators  want  to  drop  the 
name  altogether  and  focus  on  its  economic 
and  political  aims  of  community  self-reli- 
ance. But  what  seems  clear  is  that  the 
movement  is  growing,  is  beginning  to  pene- 
trate the  thinking  of  such  staid  institutions 
as  various  state  agricultural  extension  serv- 
ices, and  is  fast  developing  a  theoretical 
base  that  could  be  hard  to  assail. 

The  hardware  of  appropriate  technology 
is  well  known:  windmills,  greenhouses,  aqua- 
culture  systems,  solar  panels,  geodesic 
domes,  wood-burning  stoves,  compost  heaps, 
methane  generators,  waterless  toilets,  alco- 
hol stills,  all  the  way  down  to  the  humble 
shovel. 

Appropriate  technology's  literature  is 
colorful— from  the  thoughtful  journal 
Ambio,  published  in  Sweden,  to  Mother 
Earth  News  of  HendersonviUe,  N.C.  Its  "of- 
ficial" journal  is  Co-Evolution  Quarterly, 
published  by  those  who  produced  "The 
Whole  Earth  Catalogue."  Its  middle  class 
sophisticates  read  Country  Journal  Those 
with  their  fists  in  the  air  and  fire  in  their 
eyes  read  Science  For  The  People. 

What  the  movement  all  too  obviously 
iacks  is  a  solid  social  analysis.  But  its  found- 
ing father  was  a  solid  economist,  E.  F.  Schu- 
macher, author  of  "Small  is  Beautiful— Ek;o- 
nomics  as  if  People  Mattered. "  Its  theoreti- 
cal foundations  lie  in  the  book,  "The  Entro- 
py Law  and  the  Economic  Process,"  by  Ni- 
cholas Georgescu-Roegen,  an  international 
luminary  in  analytical  economics. 

In  the  U.S.  appropriate  technology  boasts 
almost  3000  separate  centers  of  activity 
around  the  country,  according  to  the  Na- 
tional Center  for  Appropriate  Technology 
(NCAT),  a  federal  agency  located  in  Butte, 
Mont. 

There  are  two  roots  now  from  which  ap- 
propriate technology  is  feeding,  explains  Ed 
Kepler,  director  of  the  national  center. 
"One  is  the  counterculture  orientation  that 
had  as  its  model  pretty  much  the  overseas 
application  of  technologies  described  by 
Schumacher.  The  other  is  the  interest  of 
government  and  the  private  sector  in  solv- 
ing the  energy  problem.  The  people  who 
come  out  of  the  movement  side  fear  that 
social  values  and  cultural  change— the 
values  of  democracy— will  be  lost  sight  of  as 
big  money  comes  through. 

"To  me,"  he  says,  "if  appropriate  technol- 
ogy didn't  move  out  of  that  counterculture 
phase,  it  would  be  seen  just  as  a  cult  phe- 
nomenon. What  NCAT  is  trying  to  do  is 
play  it  both  ways  and  preserve  the  best  of 
both  roots." 

Many  in  the  appropriate  technology 
movement  fear  that  during  the  1980's  two 
opposing  lines  will  form,  separating  what 
they  view  as  the  big  and  the  mighty  from 
the  many   hankering   for   the  simple   life 
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devoid  of  the  confusions  and  complexities 
wrought  by  technologies  that  violate  the 
natural  laws  of  the  biosphere.  They  charge 
that  conventional  science  policy,  which  sets 
research  and  technological  priorities,  is 
stuck  in  the  paradigm  of  separate  disci- 
plines and  by  the  attitude  of  "objectivity"  is 
a  passive  and  sometimes  active  coconspira- 
tor in  a  general  rape  of  the  Earth. 

They  believe  that  the  decay  process  is  al- 
ready moving  at  an  alarming  rate  and  point 
to  the  soon-to-be-released  Global  2000  study 
being  done  by  the  White  House  Council  on 
Environmental  Quality  that  bears  out  their 
apocalyptic  vision.  Acid  rain  is  lowering  the 
pH  level  of  countless  lakes  and  ponds,  ren- 
dering them  lifeless.  Atmospheric  carbon 
dioxide  levels  are  continuing  to  rise  from 
the  burning  of  fossil  fuels  so  that  the  global 
climate  will  shift  irrevocably.  The  soil  is 
losing  its  biologically  essential  trace  mineral 
content  under  intense  treatment  with 
chemical  fertilizers.  Seed  strains  compatible, 
with  a  more  "natural"  system  of  agriculture 
are  being  lost  in  favor  of  those  designed  to 
produce  crops  under  an  energy-intensive  ag- 
riculture. All  groups  keeping  watch  over 
such  trends  are  worried. 

When  out.  the  study  will  say  that  the  sys- 
tems of  resource  forecasting  by  the  differ- 
ent government  agencies  are  so  disorgan- 
ized, contradictory,  and  misinformed  that 
the  President  Is  getting  no  useful  advice  on 
the  near-term  dangers. 

These  are  harsh  Indictments  of  the  cur- 
rent science  policy  process.  The  preservers 
and  the  protectors  of  science  policy— the 
symbolic  chieftains  being  White  House  Sci- 
ence Adviser  Frank  Press  and  National 
Academy  of  Sciences  president  Philip  Han- 
dler—represent the  view  that  science  is  neu- 
tral, its  endeavor  is  pure,  and  any  criticisms 
of  its  content  simply  constitute  a  shameless 
assault  on  the  citadel. 

The  appropriate  technology  community, 
however,  doesn't  agree.  Its  members  say 
that  the  methods  of  science  may  be  unas- 
sallably  neutral  but  the  choice  of  the  things 
science  does  Isn't.  They  charge  that  the  sci- 
entific establishment  Is  Interested  In  only 
two  things:  the  funding  of  disciplines  and 
the  preservation  of  its  own  form  of  power 
detached  from  the  needs  of  people.  They 
say  further  that  it  Is  so  unwilling  to  under- 
take or  sanction  truly  interrelated  assess- 
ments of  soclal/environmental/ecologlcal 
interactions  that  when  called  upon  its 
advice  only  worsens  the  predicament. 

"I  think  it  is  unrealistic  to  expect  the  tall 
hogs  of  science  In  [Washington]  to  show 
much  Interest  or  enthusiasm  for  anything 
that  Is  out  of  their  paradigm,"  declares 
Richard  Holt,  a  policy  analyst  with  the  De- 
partment of  Energy.  "In  general,  I  don't 
think  people  like  Frank  Press  or  Phil  Han- 
dler are  against  appropriate  technology.  I 
just  don't  think  they  would  consider  It  as  a 
possible  model  for  the  future  undertakings 
of  science. 

"I  think  they  would  continue  to  see  con- 
tinued specialization  rather  than  diversifica- 
tion and  generall2iatlon.  They  would  not 
admit  that  the  social,  environmental,  politi- 
cal, and  institutional  effects  of  the  scientific 
endeavor  are  as  tangled  as  they  really  are. 
They'd  rather  think  of  science  as  the  source 
of  truth." 

Handler  clearly  expressed  his  attitudes 
toward  "alternative"  science  not  long  ago  in 
a  speech  at  Duke  University.  "Today,"  he 
said,  "there  has  arisen  an  antlsclentlflc,  an- 
tlrationalist  trend  that  should  give  us  pause. 
At  Its  ugliest— or  most  absurd— it  funds  ex- 
pression in  gurus,  tarot  cards,  astrology, 
faddist  approaches  to  nutrition,  and  easy  as- 
sertion and  acceptance  of  unfounded  allega- 
tions of  environmental  hazard.  That  antl- 
sclence  attitude  perniciously  Infiltrates  the 
news  media,  affecting  the  intelligentsia  and 
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decision  makers  alike.  It  must  be  confronted 
at  every  opportunity." 

The  appropriate  technology  leaders  would 
like  nothing  better  than  an  honest  confron- 
tation. Believing  much  of  Handler's  rhetoric 
Is  directed  at  them,  they  would  put  him  to 
the  task  of  contrasting  "his"  subjective  view 
of  science  against  their  own  subjective  view. 
As  their  armamentarium  they  would  apply 
theories  of  mind,  consciousness,  perception, 
cybernetics,  thermodynamics,  even  his  own 
field  of  biochemistry  in  attempts  to  demon- 
strate to  him  that  his  method  of  thought  Is 
out  of  tune  with  the  times,  that  one  can 
attune  science  to  a  deeper  and  at  the  same 
time  broader  conception  of  reality.  They 
would  tell  him  his  approach  to  science  Is  not 
so  value-free  as  he  might  think,  and  that 
writers  such  as  Michael  Polanyl  and  a  host 
of  others  have  asserted  that  the  basis  of  sci- 
entific objectivity  Is  the  subjectivity  and  in- 
stitution that  motivates  the  researcher. 

One  leader  of  the  appropriate  technology 
movement  was  asked  recently  what  she 
would  tell  a  President's  science  adviser  on 
his  responsibilities  to  science  and  the  public. 
She  Is  Hazel  Henderson,  who  was  active  in 
the  consumer  and  environmental  move- 
ments of  the  1970's  and  during  that  time 
served  on  the  Office  of  Technology  Assess- 
ment's Council,  was  an  adviser  to  the  Na- 
tional Science  Foundation's  now  defunct 
Research  Applied  to  National  Needs  Pro- 
gram, and  consulted  with  the  National 
Academy  of  Engineering's  Committee  on 
Public  Engineering  Policy. 

"I  would  tell  him,"  she  says,  "that  this 
country  has  10  years  to  transfer  from  a  non- 
renewable to  a  renewable  energy  base.  It 
will  require  a  monstrous  effort  that  can't  be 
done  without  his  ty{>e  of  lesidership.  It  will 
be  no  less  than  something  on  the  scope  of 
the  Manhattan  Project.  We  would  amplify 
the  examples  of  appropriate  technology  and 
help  p)eople  understand  what  Is  happening. 
Everything  the  Administration  does  must  be 
geared  toward  that  shift."  Naturally,  as  the 
PrtLident's  science  adviser.  Press  can  advo- 
cate no  such  thing,  especially  when  Admin- 
istration energy  policy  is  leaning  heavily 
toward  coal. 

But  what  are  these  examples  of  appropri- 
ate technology  that,  according  to  Hender- 
son, need  amplification?  Some  can  be  found 
at  the  New  Alchemy  Institute  on  Cape  Cod. 
run  for  the  past  10  years  by  biologist  John 
Todd.  The  Institute  is  one  of  the  most 
mature  of  appropriate  technology  research 
centers  and  is  based  on  the  types  of  knowl- 
edge and  hardware  required  to  establish 
self-sufficiency  in  any  community  In  any  cli- 
mate. 

What  the  Institute  most  resembles  Is  a 
small  farm,  or  agricultural  experiment  sta- 
tion, which  In  fact  It  is.  (Ties  are  being  de- 
veloped with  the  Massachusetts  State  Agri- 
cultural Extension  Service  to  share  Informa- 
tion and  counsel.)  Rows  of  crops  labeled  for 
variety  and  growing  conditions  run  across 
the  17-acre  site.  Jutting  up  here  and  there 
are  windmills  either  spinning  or  under 
repair  or  construction.  A  geodesic  dome 
raises  its  hump  at  intervals.  A  small  forest  is 
under  cultivation.  The  scene  is  idyllic  and 
obviously  what  the  new  alchemists  see  as 
the  shape  of  things  to  come.  In  cities  the 
view  would  be  somewhat  different,  with 
crops  grown  on  r(x>fs,  vacant  lots,  base- 
ments, and  in  attached  greenhouses.  Wind- 
mills would  rise  from  roofs,  supplying  small 
amounts  of  electrical  power  to  households. 

"Here  at  the  New  Alchemy  Institute," 
says  Todd,  "we -use  a  way  of  thinking  about 
the  future  that  makes  certain  assumptions. 
Tot  us.  an  appropriate  technology  would  be 
an  adaptive  technology— sophisticated  but 
simple— that  would  minimize  the  side  ef- 
fects of  nature.  It  would  focus  on  the  nature 
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of  materials  rather  than  on  the  burning  of 
fuels.  Also,  we  are  looking  at  organisms  that 
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field  has  to  mature  constantly  in  the  way  it 
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of  materials  rather  than  on  the  burning  of 
fuels.  Also,  we  are  looking  at  organisms  that 
would  take  over  the  work  of  capital-inten- 
sive hardware." 

Todd  says  his  25-member  group  uses  so- 
phisticated technologies  such  as  micro- 
processors to  interact  with  the  subtle  bio- 
logical systems  in  the  growing  of  crops  and 
the  heating  of  shelters.  "In  a  way."  he  says, 
"the  biological  era  that  will  be  coming  into 
full  bloom  had  to  wait  on  modem  electron- 
ics to  mature.  The  trouble  has  been  that  ap- 
propriate technology  came  to  be  seen  in  the 
public  eye  as  crude  if  not  dumb  technology. 
But  we  think  our  designs  here  are  at  the 
forefront  of  intellectual  activity. 

"When  we  started  this  activity  10  years 
ago.  we  felt  that  science  was  reaching  a  pla- 
teau. Modem  knowledge  was  being  re- 
formed because  its  product  was  presenting 
the  world  with  insurmountable  problems. 
So  we  decided  to  work  on  very-small-scale 
projects.  For  example,  the  first  dome  shel- 
ter built  was  an  example  of  the  kind  of 
thinking  we  wanted  to  explore.  We  wanted 
to  find  out  if  it  were  possible  in  a  tiny  space 
to  produce  much  of  the  protein  for  a  small 
group  of  people." 

The  result  is  something  the  institute  calls 
the  Ark.  which  is  in  a  sense  a  highly  sophis- 
ticated greenhouse  designed  to  provide  heat 
in  cold  weather  by  the  cultivation  of  fish  in 
closed-system  tanks.  Todd  says  that  the 
Cape  Code  Ark  isn't  totally  self-sufficient 
yet— "we  can't  tell  the  sun  to  do  its  job  just 
yet"— but  a  more  highly  developed  ark.  used 
also  as  a  four-room  residence,  is  working 
splendidly  on  Prince  Eklward  Island  in 
Canada. 

Another  model  of  appropriate  technology 
is  the  Rock  Castle  Research  Center,  part  of 
the  Appalachian  Science  in  the  Public  In- 
terest program  in  Livingston,  Ky.  The  proj- 
ect is  supported  by  the  National  Science 
Foundation's  Science  for  Citizens  Program 
and  is  run  by  chemist  Alfred  J.  Fritsch.  also, 
a  Jesuit  priest. 

In  contrast  to  the  New  Alchemy  Institute, 
Fritsch's  "public  service  science"  center  is 
located  in  a  newly  buUt  passive  solar  house 
in  the  woods  off  a  road  leading  to  a  strip 
mine. 

Loaded  coal  trucks  thunder  by  every  quar- 
ter hour,  undoing  freshly  repaired  holes  in 
the  road.  The  building  demonstrates  the 
"appropriateness"  of  solar  energy  to  Appa- 
lachian people  while  inside  the  staff  is  de- 
veloping an  Appalachian  Technical  Network 
linking  other  public  interest  and  appropri- 
ate technology  groups  throughout  the  Ap- 
palachian region. 

Fritsch  is  against  wreckage  of  the  land 
and  the  human  spirit  by  irresponsible  tech- 
nology in  the  form  of  illegally  loaded  coal 
trucks,  or  the  damage  to  homes  by  blasting 
at  strip  mines,  or  the  unauthorized  disposal 
of  chemical  wastes.  Priests  are  known  to  get 
angry,  and  this  priest-scientist  harbors  a 
sense  of  moral  outrage  at  those  who  wield 
technology's  power  without  a  sense  of 
human  impact. 

So  the  aim  of  the  center  is  to  spark  citizen 
involvement  in  the  laws  and  regulations 
that  supposedly  control  abuse.  The  entire 
aim  is  to  use  technical  data  to  educate  citi- 
zens in  the  use  of  it  to  pressure  the  political 
structure  toward  reform.  Fritsch  uses  the 
"neutrality"  of  science  to  measure  results 
and  design  observation.  But  its  neutrality 
serves  the  purpose  of  a  moral  goal.  Fritsch 
would  argue  that  all  scientists  and  engineers 
should  be  educated  in  the  logical,  ethical, 
and  humanistic  principles  at  the  very  least 
to  be  well-rounded  human  beings. 

But  to  Fritsch.  appropriate  technology  is 
not  immune  to  fault. 

"It  can  be  very  passive,  and  that  bothers 
me."  he  says.  "Many  times  the  people  in  it 
are  dropouts  from  the  system."  To  him.  the 
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field  has  to  mature  constantly  in  the  way  it 
goes  about  assessing  science,  proposes  solu- 
tions to  its  abuses,  and  involves  itself  in  the 
basic  process  of  institutional  change  so  that 
political  decisions  are  not  made  out  of  igno- 
rance or  greed." 

Fritsch  pretty  much  typifies  the  public  in- 
terest scientist  in  his  opposition  to  the  phi- 
losophy of  bigness.  "The  question  is  wheth- 
er solar  energy  and  appropriate  technology 
will  be  put  in  the  control  of  large  companies 
or  whether  the  small  guys  will  be  given 
some  leeway  to  develop  their  own  ap- 
proaches. 

"We're  at  about  the  same  state  as  the 
country  was  when  Henry  Ford  came  along 
with  mass  production  of  the  automobile.  So 
much  depends  on  whether  we  can  preserve 
and  protect  the  ideas  the  true  entrepreneur 
has.  If  big  industry  takes  over  appropriate 
technology,  it  will  be  lost.  We  could  actually 
develop  a  solar  energy  policy  that  is  totally 
decentralized.  A  lot  of  the  people  who  are 
entrepreneurial  really  want  to  see  their 
ideas  incorporated  into  small  business.  We 
already  have  opted  for  a  policy  of  individual 
homes  long  ago.  The  danger  is  that  we  will 
opt  for  solar  energy  as  part  of  a  centralized 
power  grid  network." 

Currently.  Appalachian  Science  in  the 
Public  Interest  has  developed  affiliations 
and  cooperative  activities  with  70  organiza- 
tions In  the  central  regions  of  the  Appala- 
chians as  part  of  its  function  to  establish  a 
network.  That  brings  up  another  character- 
istic of  the  appropriate  technology  move- 
ment, a  phenomenon  analogous  to  the  ""in- 
visible college"  feature  of  academic  science. 
Some  groups  already  are  establishing  com- 
puter teleconferences.  Others  are  establish- 
ing computerized  data  banks,  hoping  to  pro- 
vide functional— ""community  sharing"— al- 
ternatives to  the  more  commercial  approach 
Control  Data  Corp.  is  taking.  The  sharing 
philosophy  is  so  central  to  the  appropriate 
technology  movement  that  its  importance 
shouldn't  be  overlooked.  Its  economic  base 
is  largely,  but  not  exclusively,  barter.  Its 
business  ethic  corresponds  to  that  of  the 
small  town  and  big  city  neighborhood  shop- 
keeper. And  it  is  this  feature  that  appeals  to 
the  country's  old-line  conservatives,  despite 
appropriate  technology's  roots  in  the  1960's 
counterculture.  In  a  way,  there's  something 
in  it  for  everyone. 

Technical  people  in  industry  have  their 
own  ideas,  too,  about  the  appropriateness  of 
technology.  Richard  Quisenberry.  director 
of  feedstock  research  and  development  at 
Du  Pont,  acknowledges  shifts  in  values 
toward  naturalness  in,  say,  fibers  and  re- 
spect for  the  land.  But  he  doubU  that  the 
appropriate  technology  movement  will  en- 
velop the  country. 

"The  bigness  associated  with  industrializa- 
tion, we  have  to  remember,  is  really  econo- 
mies of  scale."  he  says.  '"You  can  have  a  lot 
of  little  gasohol  plants  or  a  few  very  large 
ones."  The  issue  is  what  is  least  expensive  to 
produce. 

As  for  the  protests  by  the  appropriate 
technology  community  against  bigness.  Qui- 
senberry differs. 

For  industry  to  survive,  Quisenberry 
points  out.  it  will  require  large  amounts  of 
electrical  power  even  as  the  cities  are  turned 
into  high-technology  gardens.  Du  Pont  and 
other  companies  will  provide  the  panels.  He 
believes,  however,  that  holding  out  for  solar 
substitutes  in  large-scale  systems  "Is  a  mis- 
take." 

But  he  worries  about  some  of  the  same 
things  that  the  appropriate  technology 
community  does:  carbon  dioxide  and  the 
greenhouse  effect,  acid  rain.  He  says  he 
wonders  whether  it  is  ethical  to  divert  crop- 
land away  from  food  and  toward  the  pro- 
duction of  ethanol  when  more  than  half  the 
world  is  starving.  And.  of  course,  he  opposes 
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arguments  that  favor  the  constraint  on 
growth.  He  also  agrees  that  on  the  global 
economic  scale  the  practices  and  laws  of 
supply  and  demand  that  served  the  industri- 
al countries  well  are  undergoing  change. 
U.S.  technology  and  industry  will  have  to 
adapt  to  that  truth.  He  is  certain,  further- 
more, that  appropriate  technology  as  a 
whole  does  not  represent  the  majority  views 
of  people  in  the  U.S. 

So  appropriate  technology  seems  to  have 
a  long  way  to  go  before  being  seen  as  a  le- 
gitimate factor  in  the  planning  and  oper- 
ation of  science  policy.  The  big.  recently  re- 
leased five-year  outlook  for  science  and 
technology,  prepared  for  the  Office  of  Sci- 
ence &  Technology  Policy  by  the  National 
Science  Foundation  and  National  Academy 
of  Sciences,  makes  no  mention  of  it  either 
by  name  or  implication.  It  is  as  if  the  two 
cultures  exist  in  different  worlds  of  value. 

But  the  problems  the  report  lists  all  speak 
to  the  solutions  the  appropriate  technolo- 
gists claim  to  offer:  the  need  to  "identify 
new  alternatives  that  would  ease  the  access 
of  small-  and  part-time  farmers  to  markets 
and  enhance  the  opportunities  for  consum- 
ers to  obtain  high-quality  food  at  reasonable 
prices."  Or  on  energy:  "Production  of  on- 
site  energy  from  agricultural  wastes  holds 
promise.  Plants  are  the  only  renewable  raw 
material  that  produces  some  hydrocarbons 
now  obtained  from  petrochemicals  .  .  .  the 
conversion  of  biomass  to  energy  competes 
with  other  uses  for  which  the  economics 
may  be  more  favorable." 

NSF  has  just  established  a  small  grants 
program  in  appropriate  technology,  directed 
by  Robert  Lamson,  and  so  far  has  received 
about  100  unsolicited  proposals.  As  Lamson 
sizes  the  science  policy  issue  vis-a-vis  appro- 
priate technology,  he  sees  the  appropriate 
technology  philosophy  making  inroads  into 
science  policy  through  existing  programs 
oriented  toward  environmental  manage- 
ment and  quality. 

"But  my  perception."  he  says,  is  that 
people  tend  not  to  start  with  the  environ- 
mental and  hiunan  values  and  move  back 
into  how  technology  can  be  designed  for 
them.  Rather,  they  still  tend  to  start  with 
the  technology  and  push  it  to  the  forefront 
for  its  own  sake.  On  the  whole,  the  vulner- 
ability of  systems  doesn't  get  much  into  sci- 
ence policy.  I  see  it  as  a  legitimate  science 
policy  issue.  But  at  the  National  Academy 
of  Sciences,  what  you  find  is  that  the  mind 
set  there  tends  to  challenge  that  attitude  as 
an  issue  and  subsequently  dismisses  it.  The 
whole  thing  is  about  nourishing  people's  ca- 
pacity for  self-government." 

There  is  an  interesting— even  fascinat- 
ing—appropriate technology  issue  that 
could  easily  merge  as  a  scientific/philo- 
sophical debate  over  coming  years.  That 
issue  is  the  meaning  and  implications  of  en- 
tropy. 

In  September.  Viking  Press  will  publish  a 
book  entitled  "Entropy:  A  New  World  View' 
by  Jeremy  Rifkin.  The  author,  one  of  the 
directors  of  People's  Business  Commission 
in  Washington,  is  no  friend  of  the  science 
establishment.  Rifkin  was  one  of  the  lead- 
ing opponents  of  recombinant  DNA  re- 
search and  proposed  in  an  earlier  book  that 
giving  corporations  patent  rights  to  new 
forms  of  life  would  constitute  eventual 
danger  to  human  freedom. 

In  any  case,  Rifkin  was  smitten  with  the 
ideas  of  economist  Nicholas  Georgescu- 
Roegen  and  produced  the  book  that  popu- 
larizes the  complex  ideas  of  the  Vanderbilt 
University  economist.  Rifkin  believes  that 
once  the  social,  economic,  and  technological 
implications  of  the  second  law  of  thermody- 
namics set  in.  the  world  will  be  forced  to 
become  one  big  New  Alchemy  Institute  with 
not  only  an  ecologically  based  technology 
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but  a  flowering  of  the  arts  and  labor  Inten- 
sive industry. 

The  gist  of  the  argument  is  that  modem 
technology  uses  energy  at  such  a  rate  that 
it  also  causes  accelerated  complexities. 

Simply  put.  man  is  producing  entropy 
faster  than  nature  is.  But  man  is  part  of 
nature.  Therefore  if  he  is  outproducing 
nature,  he  must  at  some  point  come  back 
into  equilibrium  with  nature.  Because  he  is 
living  off  a  finite  amount  of  stored  energy, 
giving  him  some  extra  entropy  to  play 
around  with,  the  scales  will  balance.  But  he 
should  not  be  caught  unprepared. 

There  is  another  angle.  According  to 
Rifkin.  the  speed  of  energy  dissipation  also 
frames  the  structure  and  design  of  institu- 
tions. At  the  same  time,  institutions  affect 
individual  lives.  As  technology  becomes 
more  complex,  so  do  the  institutions  and 
their  impact  on  personal  lives.  Stress  in- 
creases, uncertainties  breed  anxiety  over 
the  future;  economic  perturbations  are  the 
order  of  the  day— all  because  conventional 
technology  forces  a  design  that  maximizes 
the  production  of  entropy.  The  technology 
becomes  more  complex.  Nations  compete  for 
the  edge  in  "technological  innovation.'" 
while  simultaneously  time  runs  out.  Entro- 
py has  been  called  the  ""arrow  of  time."' 
That  means  the  mechanics  of  energy  are 
not  reversible.  Once  used  it  is  gone.  And  it  is 
being  used  too  fast  today. 

Concludes  Rifkin:  "The  Entropy  Law  de- 
stroys the  notion  of  history  as  progress.  The 
Entropy  Law  destroys  the  notion  that  sci- 
ence and  technology  create  a  more  ordered 
world.  In  fact,  the  Entropy  Law  transcends 
the  modem  world  view  with  a  force  of  con- 
viction that  is  every  bit  as  convincing  as  was 
the  Newtonian  world  machine  when  it  re- 
placed the  Medieval  Christian  world  view  of 
the  Roman  Church. " 

One  of  the  best  sources  of  information 
and  evaluation  of  appropriate  technology 
could  come  from  Congress"  Office  of  Tech- 
nology Assessment  this  summer.  The  proj- 
ect—"Assessment  of  Technology  for  Local 
Development"— is  a  series  of  on-site  surveys 
of  about  15  centers  of  activity  in  appropri- 
ate technology  ranging  from  architectural 
experiments  to  cost-efficient  health  sys- 
tems. The  project  could  be  interesting  to 
track  because  its  director,  Michaela  Walsh, 
has  left  the  project  in  dispute  over  its  han- 
dling. The  final  report,  compared  with 
Walsh's  original  rendering,  may  provide 
clues  to  how  an  Institution  such  as  Congress 
reacts  to  ideas  that  pose  a  challenge  to  the 
conventional  ways  of  paying  for  and  doing 
technology. 

■"Appropriate  technology  is  still  fighting 
the  rap  that  it's  a  Tinkertoy  technology." 
says  Scott  Sklar.  head  of  NCAT's  Washing- 
ton office.  "But  that's  how  the  centralized 
technologies  want  people  to  perceive  it. 

"I'm  trying  to  get  science  decision  makers 
in  this  town  to  have  a  basic  understanding 
that  sound  technology  does  not  have  to 
come  from  the  laboratory  or  from  approved 
think  tanks  or  universities  or  the  R&D  divi- 
sions of  large  corporations.  I'm  trying  to 
convince  these  people  that  technology  can 
have  a  value  at  the  site  where  it  is  needed 
by  people  who  need  it." 

Nevertheless,  approaches  proliferate.  At 
Massachusetts  Institute  of  Technology,  a 
group  under  David  Noble  in  the  program  on 
science,  technology,  and  society,  is  setting 
up  a  program  on  "alternative  industrial 
technology."  The  idea,  says  Noble,  is  to 
""design  machinery  to  the  specification  of 
workers— machine  tools  that  allow  the 
workers  themselves  to  do  more  of  the  pro- 
graming, software  systems  that  enhance 
communication  l)etween  people." 

What  appropriate  technology  represents 
is  the  emergence  of  a  new  value  in  science 
and  technology:  that  the  decisions  around 
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science  and  technology  are  not  objective 
and  carmot  be.  As  James  Nolfi,  dean  at  Ood- 
dard  College  in  Vermont  puts  it,  "The  ques- 
tion seems  to  be  how  much  should  modem 
man  surrender  his  historical  goal  of  self-suf- 
ficiency to  modem  technology.  We  want  to 
stress  the  psychological,  spiritual,  and  emo- 
tional importance  of  having  some  control 
over  the  technologies  we  are  working 
with.  "• 
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HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
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•  Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
to  urge  my  colleagues  to  support  the 
full  amount  of  the  authorization  re- 
ported by  our  Committee  for  the  Na- 
tional Science  Foundation. 

Chairing  a  subcommittee  in  another 
committee  as  I  do,  I  have  come  to  real- 
ize the  critical  imderpinning  role 
played  by  the  National  Science  Foun- 
dation for  activities  in  many  other 
areas,  such  as  my  own  Subcommittee 
on  Consumer  Protection  and  Finance. 
Foundation-sponsored  basic  research 
in  the  physical,  biological,  and  social 
sciences  lays  the  groundwork  for  ad- 
vances in  energy  and  materials,  health 
and  medicine,  and  in  the  understand- 
ing of  our  economy  and  social  pro- 
grams. 

In  recent  years,  I  have  been  particu- 
larly concerned  with  the  development 
of  new  drugs  to  ease  the  pain  and  suf- 
fering of  many  of  our  life-threatening 
and  chronic  diseases.  Many  of  the  fun- 
damental biochemical  mechanisms  dis- 
covered through  work  such  as  that 
supported  by  the  biological,  behavior- 
al, and  social  sciences  division  of  the 
NSF  have  been  translated  into  a  capa- 
bility to  design  molecules  with  specific 
curative  properties,  and  in  such  a  way 
to  minimize  undesirable  side  effects. 
Most  important  has  been  the  Founda- 
tion's high  prestige  and  strong  net- 
work of  contacts  in  international  sci- 
ence, often  enabling  research  under- 
taken under  its  aegis  to  become  rapid- 
ly diffused  into  world  scientific  litera- 
ture and  practical  application.  Prob- 
ably nowhere  has  this  strength  been 
better  demonstrated  than  in  the  con- 
nection of  basic  biochemical  advances 
to  biomedical  applications.  I  should 
add,  parenthetically,  that  many  of 
those  strange-sounding  and  sometimes 
ridiculed  research  projects  involving 
animal  behavior  have  been  the  very 
ones  which  have  demonstrated  the  ef- 
ficacy of  new  classes  of  neural  and 
other  vital  pharmaceutical  com- 
pounds. 

Another  area  of  special  interest  to 
me  and  one  which  shows  the  vital 
"balance  wheel"  role  the  Science 
Foundation  plays  in  our  Nation's  sci- 
ence and  technology  base,  has  been 
the  national  emphasis  on,  and  alloca- 
tion of  resources  to  the  very  important 
area  of  population  and  demographic 
research  and  impact  assessment.  With 
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the  demise  of  the  House  Select  Com- 
mittee on  Population,  a  key  element  in 
oversight  over,  and  stimulation  of,  this 
important  area  has  been  lost. 

Fortunately,  in  our  committee's  ex- 
tensive review  of  the  National  Science 
Foundation's  effort  in  social  and  be- 
havioral sciences,  it  has  become  clear 
that  this  is  typical  of  the  important 
areas  in  which  the  Foundation  can 
help  insure  that  we  have  the  knowl- 
edge for  optimal  allocation  of  our  soci- 
ety's resources.  If  we  are  not  to  be 
trapped  into  wasteful  investments,  we 
must  understand  the  implications  of 
the  changing  age  patterns  of  our  pop- 
ulation, its  changing  geographical  dis- 
tribution, and  its  relationship  to  simi- 
lar changing  population,  immigration. 
and  emigration  patterns  of  our  neigh- 
bors in  this  continent  and  the  rest  of 
the  world.  Similarly,  such  an  under- 
standing is  crucial  to  our  foreign 
policy  strategy  formulation,  and  to  the 
determination  of  the  most  effective 
role  we  can  play  in  promoting  world 
economic  developing  and  stability. 

Given  the  significance  of  this  area, 
the  committee  has  stressed  its  intent 
that  the  National  Science  Foundation 
give  this  area  of  research  special  at- 
tention. In  its  program  planning,  the 
Foundation  will  assess  the  overall 
state  of  population  research,  along 
with  its  own  optimal  role  in  the  area. 
As  in  many  other  areas,  I  fully  expect 
that  the  Science  Foundation  will  lay 
the  groundwork  for  an  effort  which 
will  multiply  the  Foundation's  direct 
contribution  manifold. 

This  is  the  basic  reason  why  so  many 
of  us  view  the  Foundation's  budget  as 
an  investment  on  the  future,  rather 
than  a  current  expenditure.  It  is  the 
reason  I  counsel  my  colleagues  to  fully 
support  this  vital  authorization  bill 
before  us  today. 

It  is  now  increasingly  understood 
that  U.S.  society  and  economic  policies 
are  being  strongly  affected  by  popula- 
tion changes.  The  pressure  in  the 
1960's  on  our  schools,  the  decline  of 
productivity,  the  growth  of  crime,  the 
trend  toward  the  suburbs  and  now 
toward  rural  areas  and  refurbished 
central  cities,  the  high  cost  of  hous- 
ing—all of  these  trends  are  in  substan- 
tial part  the  consequence  of  the  dra- 
matic effects  of  the  postwar  baby 
boom  generation  as  it  worked  its  way 
through  childhood  into  yoimg  adult- 
hood. 

Many  of  these  trends  were  quite  pre- 
dictable once  the  baby  boom  genera- 
tion had  been  bom,  but  a  broad  array 
of  Federal  agencies— and  indeed  Con- 
gress itself— failed  to  anticipate  it.  In 
all  likelihood,  tens  of  billions  of  dol- 
lars have  been  wasted  on  overexpan- 
sion  of  our  educational  facilities  alone, 
not  to  mention  the  many  other  areas 
of  waste  resulting  from  our  failure  to 
plan  policies  effectively. 

Other  developments  are  of  great 
policy  significance— for  example,  the 
growing  problem  of  early  teenage 
pregnancy.  It  is  now  reliably  estimated 
that  fully  one-half  of  aid  for  depend- 
ent children  and  related  welfare  ex- 
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penditures  are  related  to  teenage  preg-     ly  the  optimal  use  of  our  scarce  re-    tine  honesty  on  a  large  scale  is  news  will  be 
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Mr.  Criden  was  telling  me  that  his  cli- 
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bers  accept  such  honoraria,  and  cer- 
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pendltures  are  related  to  teenage  preg- 
nancy, amounting  to  at  least  $4.65  bil- 
lion in  1975— and  probably  much  more 
now. 

In  another  example,  last  year  the 
Congress  passed  a  synthetic  fuels  pro- 
duction bill  at  a  cost  of  $20  billion, 
which  was  intended  to  make  this  coun- 
try energy  independent.  But  no 
thought  was  given  to  the  fact  that 
with  the  increase  in  the  production  of 
synfuels,  U.S.  farmers  will  have  a  new 
market  here  for  their  surplus  grains 
and  most  likely  would  not  sell  it  to  the 
Government  at  a  lower  price  for  distri- 
bution abroad  in  the  developing  world. 
The  result  of  this  shift  in  markets 
could  be  worldwide  famine  unless  a 
thoughtful  policy  is  developed. 

Finally,  in  the  international  sphere 
it  is  apparent  that  unprecedentedly 
high  rates  of  population  growth  in 
many  developing  countries  are  con- 
tributing substantially  to  severe  eco- 
nomic, [>olitical,  and  social  problems. 
Many  of  these  countries  are  barely 
able  to  increase  their  economic  pro- 
duction sufficiently  to  stay  even  with 
population  growth,  thereby  frustrat- 
ing sincere  efforts  by  the  Government 
of  the  United  States  and  by  other 
countries  to  assist  in  improving  the 
standards  of  life  for  the  bulk  of  these 
poor  populations.  Such  imbalances 
give  rise  to  increased  political  turmoil 
and  instability  around  the  developing 
world,  and  also  represent  a  major 
factor  in  the  rapid  escalation  of  refu- 
gee and  immigrant  populations,  many 
of  whom  seek  to  settle  in  the  United 
SUtes. 

The  executive  auid  legislative 
branches  of  Government  are  poorly 
organized  to  deal  systematically  with 
this  set  of  problems.  In  both  branches 
of  Government,  responsibility  for  pop- 
ulation and  closely  related  issues  is 
widely  dispersed  among  a  large 
number  of  committees,  departments, 
and  agencies. 

Nowhere  is  there  a  central  core  of 
expertise  and  attention  that  seeks  to 
consider  population  change  in  all  of  its 
ramifications  for  public  policy.  The 
Select  Committee  on  Population 
sought  to  serve  this  function  in  a 
modest  way  for  the  House,  but  it  had 
no  links  to  the  Senate  or  to  the  execu- 
tive branch— and  was  a  temporary 
body  in  any  case. 

The  intent  of  my  resolution  is  to  es- 
tablish a  more  secure  and  well-posi- 
tioned center  of  expertise  on  these 
complex  issues  and  to  advise  both  the 
Congress  and  executive  branch  on  de- 
mographic change  and  its  public 
policy  significance.  The  cost  of  such  a 
venture  would  be  very  small  indeed, 
and  the  potential  savings  from  even  a 
small  improvement  in  our  capacity  to 
plan  effectively  would  be  enormous,  as 
evidenced  by  the  massive  waste  that 
has  resulted  from  our  failure  to  plan 
in  the  sphere  of  education  alone. 

Thus,  such  a  new  population  com- 
mission will  help  in  planning  eff icient- 
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ly  the  optimal  use  of  our  scarce  re- 
search funds,  not  only  in  demography 
and  the  social  sciences  but  also  in  bio- 
medical and  technical  areas.* 
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HON.  JIM  MATTOX 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  MATTOX.  Mr.  Speaker,  the 
public  first  learned  of  the  FBI's 
Abscam  investigation  on  February  3, 
1980.  After  reading  the  news  accounts, 
I  realized  that  there  had  been  at- 
tempts to  draw  me  into  it. 

Almost  immediately  the  spotlight 
turned  to  a  Member  of  Congress  who 
was  making  headlines  because  he  had 
been  lured  into  the  trap  but  refused  to 
take  the  bait. 

It  went  through  my  mind,  then,  that 
I  should  do  the  same  thing  myself— 
'stand  up,  beat  my  chest,  and  cry,  "Me, 
too.  I'm  an  honest  man." 

I  decided  not  to.  I  thought  that  the 
appropriate  thing  to  do,  instead  of 
tryinr  to  make  headlines,  was  to  talk 
about  these  matters  at  my  town  hall 
meetings  and  to  discuss  it  with  anyone 
who  asked  me.  I  did  this  on  a  number 
of  occasions. 

I  assumed  the  press  in  my  district 
would  be  asking  about  Abscam.  Only 
one  editor  did,  and  we  discussed  it 
fully.  I  also  visited  with  my  pastor 
about  it  and  asked  him  to  continue  to 
pray  for  all  of  us. 

I. felt  at  that  time,  and  I  still  do,  that 
it  is  wrong  to  glorify  anyone  simply 
for  being  honest.  In  my  regular  weekly 
column,  dated  February  15,  1980,  I 
wrote: 

Congress  is  still  reeling  from  Abscam— the 
FBI  investigation  that  uncovered  eight 
members  who  allegedly  took  bribes  up  to 
$50,000. 

The  investigation  and  its  premature  dis- 
closures are  questionable  on  a  number  of 
points,  and  the  Justice  Department  needs  to 
ferret  out  those  employees  who  leaked  the 
investigation  to  the  press. 

Most  importantly,  the  individuals  who 
took  the  bribes  should  receive  swift  and 
firm  punishment.  Congress  must  not  Inter- 
fere with  the  prosecution  of  those  who  vio- 
lated the  law. 

But  what  about  Congress  as  an  institu- 
tion? What,  really,  is  its  trouble? 

The  535  men  and  women  who  compose  it 
are  average  people  dealing  with  extraordi- 
nary problems.  They  are  different  from  the 
rest  of  the  population  only  in  a  desire  for 
public  service.  Other  than  that,  they  reflect 
the  same  morality  that  is  found  in  the  com- 
munities they  represent.  They  are  no  differ- 
ent from  the  business  people,  the  lawyers, 
the  doctors,  accountants,  farmers,  labor- 
ers—you name  it— who  make  up  their  con- 
stituency •  •  '. 

More  than  one  congressman  turned  down 
the  FBI's  illegal  overtures.  A  number,  in 
fact,  held  themselves  so  aloof  from  the  pos- 
sibility of  being  bribed  that  the  FBI  didn't 
have  a  chance  to  make  them  an  offer  they 
could  refuse.  This  didn't  make  headlines. 
And  perhaps  It  shouldn't.  The  day  that  rou- 


tine honesty  on  a  large  scale  Is  news  will  be 
a  sorry  day  for  all  of  us. 

Mr.  Speaker,  because  of  a  recent 
newspaper  column  by  Jack  Anderson, 
we  may  be  dangerously  close  to  that 
day.  I  want  to  relate  to  you  and  my 
colleagues  the  Abscam  story  as  it  hap- 
pened to  me.  What  follows  is  a  sum- 
mary of  the  chronology: 

Dallas  attorney  J.  Richard  Whitting- 
ton  received  a  telephone  call  from 
Philadelphia  attorney  Howard  Criden 
during  the  last  week  in  September 
1979.  See  the  following  statement  and 
letter. 

Whittington  said  he  met  Criden 
when  the  two  of  them  were  attorneys 
representing  opposite  sides  of  a  law- 
suit. 

Criden  asked  Whittington  if  Whit- 
tington "knew  any  Texas  Senators  or 
Congressmen."  Whittington  said  he 
did  not— but  that  he  had  met  Con- 
gressman Jim  Mattox's  law  partner, 
A.  Don  Crowder,  at  the  courthouse. 

Criden  asked  Whittington,  as  a  favor 
to  him,  to  please  call  Crowder,  give 
him  an  introduction,  and  ask  Crowder 
to  accept  a  call  from  Criden. 

Whittington  agreed  to  do  so.  He 
called  Crowder,  and  Crowder  agreed  to 
accept  the  call  from  Criden. 

Shortly  thereafter,  Crowder  received 
a  call  from  Howard  Criden,  the  Phila- 
delphia attorney.  After  the  conversa- 
tion, Crowder  called  me  and  related 
the  substance  of  it.  Crowder  told  me 
he  was  somewhat  alarmed,  and  suspi- 
cious of  Criden,  but  perhaps  he  had 
taken  what  Criden  said  wrong. 

He  said  Criden  told  him  that  he  rep- 
resented several  "wealthy  Arab  busi- 
nessmen" who  wanted  to  meet  as 
many  Congressmen  as  they  could. 
Criden  said  they  rAight  need  to  gain 
admittance  into  the  United  States  in 
case  anything  went  wrong  in  their  own 
country.  Then  Criden  told  Crowder 
that  a  "substantial  campaign  contribu- 
tion" could  be  made  in  order  to  be  able 
to  "plead  their  case."  Crowder  was  im- 
mediately alarmed  by  that  statement. 
He  told  Criden  that  he  did  not  have  to 
give  me  anything  to  see  me,  that  I  was 
a  very  accessible  individual  and  that  if 
he  wanted  to  meet  with  me,  all  he  had 
to  do  was  call  my  office  and  make  an 
appointment.  Crowder  said  he  would 
call  me  and  ask  me  to  expect  a  call 
from  Criden— but  that  he  could  "leave 
his  checkbook  at  home."  Crowder  said 
that  he  thought  that  I  should  talk  to 
Criden.  but  that  I  should  be  on  guard 
for  any  improper  overtures. 

After  my  conversation  with  Crowder, 
I  received  a  call  from  Criden,  and 
I  returned  his  call.  Criden  told  me 
he  represented  "wealthy  Arab  busi- 
nessmen" who  were  interested  in 
making  a  $200  million  investment  in 
my  district.  He  asked  me  if  I  would 
join  him  and  his  clients  for  dinner  so 
they  could  discuss  the  matter. 

At  this  point,  my  suspicions  were 
aroused  further  since  Criden  had  men- 
tioned to  Crowder  that  his  clients 
were  interested  in  possibly  gaining 
entry  into  the  United  States— and  now 
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Mr.  Criden  was  telling  me  that  his  cli- 
ents were  interested  in  making  a  siz- 
able investment  in  my  district.  Of 
course,  I  was  interested  in  getting  a 
large  business  investment  for  my  dis- 
trict. 

Pursuant  to  a  long  standing  rule 
about  meeting  people  in  circumstances 
such  as  this  and  also  because  of  my 
suspicions  in  this  particular  case,  I 
told  Criden  that  I  would  meet  with 
him,  but  that  I  would  prefer  to  meet 
in  my  office. 

This  seemed  to  frustrate  him,  and 
he  said  his  clients  were  "very  well-to- 
do  people"  and  that  they  would  prob- 
ably be  willing  to  make  a  campaign 
contribution. 

I  immediately  said:  "You  understand 
that  contributions  from  foreign  na- 
tionals are  illegal— I  would  not  be  in- 
terested in  that."  Criden  assured  me 
that  he  meant  nothing  inappropriate 
or  illegal.  After  his  assurance,  I  was 
not  quite  as  concerned,  because  I  felt 
that  I  had  dealt  with  the  matter  in  a 
firm  way. 

I  told  Criden  that  I  was  soon  leaving 
Washington  to  return  to  Dallas  for 
the  district  work  period  which  began 
September  29  and  lasted  through  Oc- 
tober 8.  I  told  him  I  could  see  him 
before  I  left,  or  he  could  call  me  in 
about  a  week  when  I  returned  from 
my  district. 

While  I  was  in  Dallas  during  the  dis- 
trict work  period,  I  received  a  second 
telephone  call  from  Criden.  Criden 
said  he  and  his  clients  would  like  to 
come  to  Dallas  to  see  me.  I  told  him  I 
was  extremely  busy,  that  I  saw  no 
reason  for  them  to  come  from  Phila- 
delphia and  that  I  would  prefer  to 
meet  with  them  in  Washington.  The 
conversation  was  very  brief,  and  he 
agreed  to  call  me  in  Washington. 

The  third  and  last  call  from  Criden 
came  when  I  was  back  in  Washington. 
Criden  again  asked  me  if  I  would  join 
him  and  his  clients  for  dinner  to  dis- 
cuss his  clients'  business  investment.  I 
told  him  again  that  I  preferred  to 
meet  with  him  in  my  office  and  of- 
fered to  set  up  an  appointment.  He 
tried  to  persuade  me  to  go  out  to 
dinner,  but  I  politely  declined.  An  ap- 
pointment was  made  for  5:30  p.m.  on 
Tuesday,  October  9,  1979.  I  had  an- 
other engagement  at  6  p.m.  On  the 
afternoon  of  October  9,  I  was  in  my 
office  but  neither  Criden  nor  anyone 
else  associated  with  him  showed  up.  I 
left  the  office  for  the  evening,  and  I 
never  heard  from  Criden  again. 

In  hindsight,  I  can  see  that  my  re- 
fusal to  meet  with  them  anywhere  but 
my  office  frustrated  their  attempts  to 
steer  me  into  their  den  of  iniquity. 
Since  the  foregoing  events  occurred,  I 
have  talked  with  the  FBI  about  being 
a  witness  in  the  Criden  matter  and 
with  the  House  Ethics  Committee 
investigators. 

Mr.  Speaker,  I  would  also  like  to 
share  a  portion  of  another  of  my 
weekly  columns  with  you  and  the 
Members  of  the  House.  This  one  is 
called: 
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Good  Rules  To  Live  By 

How  can  a  thing  like  this  Abscam  happen? 
people  demand  to  know. 

The  temptations  are  great,  1  tell  them. 
Congressmen  deal  with  so  much  money  that 
the  idea  of  it  is  almost  impossible  to  grasp. 
There's  no  denying  that  directing  the  distri- 
bution of  $700  billion  bestows  on  an  ordi- 
nary man  or  woman  power  and  Influence. 

I  personally  handle  this  problem  in  two 
ways.  (I  don't  think  my  approach  is  unique.) 
The  most  important  thing  is  to  have  a  sense 
of  moral  direction.  In  my  case,  this  comes 
from  the  Judeo-Christian  principles  I 
learned  from  my  family  and  my  church. 
Secondly,  it's  helpful  to  have  practical 
eruidelines  for  carrying  on  the  business  of 
being  a  congressman.  You  have  to  avoid  the 
appearance  of  evil.  Like  Caesar's  wife,  you 
have  to  be  above  reproach. 

The  guidelines  I  try  to  apply  take  several 
forms.  One  is  not  to  accept  personal  gifts. 
Let  me  give  you  an  example.  After  my  first 
election  as  a  congressman,  a  friend  offered 
me  an  expensive  pen  and  pencil  set.  He  told 
me  that  he  wanted  to  be  able  to  say.  "My 
congressman  signs  his  mail  and  legislation 
with  the  pen  that  I  gave  him."  He  felt  it  was 
an  honor  to  give  It  to  me  and  meant  nothing 
improper.  I  told  him  that  I  loved  and  appre- 
ciated him  and  his  family,  but  that  I  had  set 
up  a  rule  that  I  would  not  accept  any  per- 
sonal gifts. 

Another  important  rule  I  try  to  abide  by 
is  to  meet  whenever  possible  in  my  office 
with  people  who  want  to  talk  about  legisla- 
tion In  which  they  have  a  personal  financial 
interest.  This  is  not  an  easy  rule  to  follow 
because  I  practice  an  opendoor  policy  for 
my  constituents  and  my  goal  is  to  be  ""the 
most  accessible  congressman  in  Washing- 
ton." There's  a  line  to  be  drawn  between 
talking  with  a  constituent  on  the  street 
about  Social  Security  legislation  and  talking 
with  someone  I  don't  know  about  help  In 
getting  grants  for  personal  or  business  proj- 
ects, Immigration  assistance,  or  other  topics 
that  could  directly  benefit  that  person.  If 
people  are  talking  with  me  in  my  office, 
they  are  a  lot  less  willing  to  make  offers 
that  could  be  construed  as  improper.  I  think 
a  lot  of  potentially  improper  overtures  are 
not  made  thanks  to  the  fact  that  I  try  to 
shroud  myself  in  the  dignity  of  the  office 
that  surrounds  me.  A  country  club,  a  bar.  or 
a  restaurant  wouldn't  have  the  same  prohib- 
itive atmosphere.  Having  staff  members 
around  is  helpful,  too,  in  lending  an  aura 
of  officialdom  that  discourages  Impropriety. 

I've  discussed.  In  my  Town  Hall  meetings, 
how  I  believe  that  many  times  these  rules 
have  kept  me  out  of  questionable  circum- 
stances, including  the  FBI's  Abscam.  A 
number  of  us  in  Congress  were  offered  the 
opportunity  to  venture  into  compromising 
circumstances.  Some  appsu-ently  allowed 
themselves  to  be  tempted,  and  accepted 
what  was  offered;  some  were  tempted,  but 
refused.  Some  of  us  had  rules  like  the  ones 
I've  described  that  kept  us  out  of  compro- 
mising situations,  making  it  unnecessary  for 
us  even  to  have  to  refuse  an  Improper  offer. 

Every  single  member  of  Congress  dally 
comes  across  the  opportunity  to  engage  In 
something  Illegal.  By  the  same  token,  so 
does  every  businessman  or  woman,  or  every 
employee.  It's  just  plain  honesty  that  keeps 
people  straight,  after  all.  When  you  have  to 
stand  up  and  say.  "Hey,  look  at  me.  I'm  an 
honest  man, "  and  thereby  Imply  that  you're 
the  exception.  It's  a  poor  day. 

Mr.  Speaker.  I  hope  that  day  has  not 
arrived. 

I  might  add  that  I  also  have  another 
nile.  I  do  not  accept  honoraria  for 
speaking    engagements.    Many    Mem- 
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bers  accept  such  honoraria,  and  cer- 
tainly there  is  nothing  wrong  with 
this.  Nevertheless,  I  believe  that 
public  speaking  is  all  part  of  the 
public  job  I  was  elected  to  do  and  I  do 
not  want  to  create  even  the  impression 
that  a  large  honorarium  would  affect 
my  judgment. 

I  have  set  up  these  rules,  Mr.  Speak- 
er, to  try  to  insure  that  I  do  nothing, 
even  inadvertently,  to  dishonor  this 
great  institution.  I  further  pledge  to 
you,  my  colleagues,  and  constituents, 
that  I  will  continue  to  do  everything 
within  my  power  to  conduct  myself  in 
a  way  that  will  reflect  how  seriously  I 
take  the  responsibilities  that  have 
been  bestowed  upon  me. 

Mr.  Speaker,  I  would  also  like  to  add 
several  items  for  the  Record.  The  fol- 
lowing is  a  statement  smd  letter  I  re- 
ceived from  J.  Richard  Whittington 
and  a  formal  statement  issued  by  the 
FBI  following  the  publication  of  the 
Anderson  column. 

These  items  make  it  clear  that  there 
was  no  preexisting  list  of  targeted 
public  officials.  The  members  were 
contacted  by  so-called  middlemen  who 
did  not  know  they  were  part  of  any  in- 
vestigation. 

The  information  follows: 

Bentlby,  Patterson  St  WHrmiioTOH, 

DaUtu.  Tex.,  June  12.  1980. 
Hon.  Jim  Mattox. 
c/o  A.  Don  Crowder, 
Dallas,  Tex. 

Dear  Jim:  In  light  of  the  recent  news 
stories  concerning  your  alleged  Involvement 
In  the  Abscam  matter.  I  believe  it  only  fair 
to  provide  you  with  my  statement  detailing 
my  knowledge  of  the  events  which  led  to 
such  alleged  involvement. 

Enclosed  herewith  you  will  find  such 
statement  and  you  have  my  permission  to 
use  It  as  you  deem  best. 

My  father  asked  me  If  I  had  learned  any- 
thing from  this  experience  and  I  had  to  tell 
him  that  I  was  really  not  sure  that  there 
was  a  lesson  to  be  learned  since  I  would  help 
out  any  attorney  who  I  believed  to  be 
honest  and  reputable  with  such  a  simple 
matter  as  Mr.  Criden's  request.  I  did  tell 
him  however  that  after  all  I  had  been 
through  as  a  result  of  my  telephone  conver- 
sation with  Don,  that  I  probably  would  be 
suspicious  if  my  best  friend  asked  me  to 
help  him  get  In  touch  with  Dr.  Criswell  of 
the  First  Baptist  Church. 
Very  truly  yours, 

J.  Richard  WHrrriNoroK. 

Enclosure. 

Statement 

To  my  knowledge.  Congressman  Jim  Mat- 
tox's alleged  Involvement  In  the  current 
Abscam  matter  was  by  pure  chance.  I  re- 
ceived a  telephone  call  from  Howard  Criden, 
an  attorney  In  Philadelphia  whom  I  had 
met  two  years  ago  through  a  legal  matter 
that  was  finalized  last  summer.  Prom  such 
dealings  with  him,  I  believed  Mr.  Criden  to 
be  an  honest  and  highly  respected  attorney. 
Mr.  Criden  asked  me  if  I  knew  any  Texas 
senators  or  congressmen  Inasmuch  as  he 
had  a  new  client  who  was  Interested  in 
meeting  them.  I  told  Mr.  Criden  that  I  did 
not  and  he  then  asked  If  I  knew  anyone  as- 
sociated with  any  members  of  Congress.  I 
Informed  Mr.  Criden  that  I  casually  knew 
Jim  Mattox's  law  partner  as  a  result  of  an 
earlier  court  case.  He  then  asked  me  If  I 
would  mind  calling  Mr.  Mattox's  law  part- 
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ner,  A.  Don  Crowder,  for  the  purpose  of  in- 
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And  that  was  my  messaee  to  the  Senate 
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thAt.    time    on.    American    Communists    did     hands."  That  lesson  was  drummed  into  all 
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ner,  A.  Don  Crowder,  for  the  purpose  of  in- 
troducing B4r.  Criden  to  him.  I  told  him  I 
would  be  glad  to  and  called  Mr.  Crowder.  I 
told  Mr.  Crowder  who  Mr.  Criden  was  and 
how  I  luiew  him  and  that  Mr.  Criden  would 
be  calling  him. 

After  the  Abscam  story  broke.  I  was  trou- 
bled by  the  fact  that  I  might  have  inadvert- 
ently involved  a  United  States  Congressman 
in  the  Abscam  matter.  Thereafter,  in  mid- 
March,  while  on  a  business  trip  to  Washing- 
ton. DC,  I  stopped  by  Mr.  Mattoxs  office.  1 
introduced  myself  to  Mr.  Mattox  and  apolo- 
gized for  any  problems  that  I  may  have 
caused  him  as  a  result  of  my  telephone  call 
to  Mr.  Crowder.  Mr.  Mattox  then  told  me 
that  he  wanted  me  to  know  the  rest  of  the 
story  so  that  I  would  not  have  to  wonder 
about  his  actions  regarding  Mr.  Criden.  He 
then  told  me  the  same  story  that  appeared 
in  Wednesday's  newspapers.  I  thereafter 
told  Mr.  Mattox  that  I  believed  him  and 
even  though  we  differed  politically,  I  was 
proud  of  him  for  his  honesty.  He  then  ac- 
cepted my  apology  and  thanked  me  for  my 
visit. 

Afterwards.  I  was  interviewed  by  the  FBI 
and  asked  me  not  to  discuss  this  matter. 
However,  in  light  of  recent  news  stories,  it  is 
only  fair  that  this  statement  be  made. 

J.  Richard  Whittington. 


Department  of  Justice. 

June  13.  1980. 

FBI  Director  William  H.  Webster  and  As- 
sistant Attorney  General  Philip  B.  Hey- 
mann.  in  response  to  recently  published  ma- 
terial regarding  the  Abscam  investigation, 
today  furnished  the  following  statement: 

The  decision  as  to  when  to  terminate  the 
undercover  phase  of  the  Abscam  investiga- 
tion was  based  upon  professional  and  not 
political  considerations.  No  public  official 
was  in  any  way  shielded  from  legitimate  in- 
quiry. We  jointly  made  the  final  decisions 
based  on  the  evidence  that  had  been  devel- 
oped and  our  assessment  that  the  time  for 
the  overt  phase  of  the  investigation  had  ar- 
rived. 

Adverse  inferences  about  any  public  offi- 
cial should  not  be  drawn  simply  because  a 
name  may  have  appeared  in  accounts  of  an 
investigation  or  have  been  mentioned  or  dis- 
cussed by  a  third  party  during  the  investiga- 
tion.* 


AMERICANS.  STOP  THINKING 
LIKE  COMMUNISTS 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  McDonald.  Mr.  Speaker, 
Julia  Brown,  who  was  for  many  years 
an  undercover  member  of  the  Commu- 
nist Party  of  the  United  States  for  the 
FBI,  addressed  the  council  of  the  John 
Birch  Society  here  In  Washington  on 
June  9,  1980.  She  felt  it  appropriate  at 
that  time  to  restate  her  testimony 
before  the  Senate  Judiciary  Commit- 
tee of  1  year  ago  pertaining  to  the  pos- 
sible enactment  of  a  Federal  paid  holi- 
day in  honor  of  the  late  Martin 
Luther  King.  Her  testimony,  then,  as 
now,  is  deserving  of  wider  attention. 
This  lady  has  given  a  lot  to  her  coun- 
try and  her  views  are  not  popular  in 
some  circles  but  they  are  valid  in  my 
view.  I  commend  it  to  the  attention  of 
my  colleagues. 
Her  testimony  follows: 
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Thank  you  Mr.  Welch. 

Members  of  the  council,  ladies  and  gentle- 
men, it  is  an  honor  to  attend  a  gathering 
such  as  this— even  more  of  an  honor  to  be 
asked  to  speak. 

I  have  done  a  great  deal  of  speaking 
throughout  the  United  SUtes.  and  I  have 
come  to  Washington  on  many  occasions  to 
testify  before  various  government  agencies. 
I  believe  this  is  the  first  time  that  1  have 
ever  appeared  before  an  audience  in  this 
city  to  deliver  a  speech,  instead  of  to  pro- 
vide testimony. 

My  most  recent  visit  to  Washington  oc- 
curred just  about  one  year  ago  when  I  ad- 
dressed the  Senate  Judiciary  Committee. 
The  matter  under  consideration  was  a  bill  to 
declare  a  national  holiday  in  honor  of 
Martin  Luther  King.  As  you  know,  the 
measure  did  not  pass  last  year.  Unfortunate- 
ly, however,  it  is  still  being  promoted  by  a 
large  number  of  Senators  and  Congressmen. 
1  am  strongly  opposed  to  such  a  propo.sal.  If 
I  may.  I  would  like  to  repi  at  the  short  tesli 
mony  I  gave  to  the  Senate  Judiciary  Com- 
mittee last  June. 

Mr.  Chairman,  I,  Julia  Brown,  joined  the 
Communist  Party  in  December,  1947,  think- 
ing I  was  joining  a  legitimate  civil  rights 
movement.  Finding  out  that  I  was  a  true 
member  of  the  Communist  Party  which  ad- 
vocated the  overthrow  of  the  U.S.  Govern- 
ment, I  decided  to  leave  the  organization, 
but  I  had  to  bide  my  time  to  avoid  suspicion. 
Subsequently  I  went  to  the  FBI  to  report 
what  I  had  heard  and  seen.  In  1951.  I  was 
asked  by  the  FBI  to  go  back  into  the  Com- 
munist Party  as  an  undercover  agent  to 
report  on  their  subversive  activities. 

While  at  the  Communist  Party  meetings, 
which  only  Party  members  attended.  I  fre- 
quently heard  Martin  Luther  King  dis- 
cussed, and  was  told  by  Frieda  Catz  that  he 
was  in  training  for  a  civil  rights  movement. 
Frieda  Catz  was  a  Party  member  from 
Cleveland,  Ohio,  who  had  been  assigned  to 
my  training  and  education  within  the  Com- 
munist Party.  On  learning  this,  I  reported  it 
to  my  contact  in  the  FBI.  He  told  me  that 
the  Bureau  knew  that  Martin  Luther  King 
had  high  level  connections  with  the  Com- 
munist Party,  and  I  should  report  anything 
else  that  I  heard  about  his  activities.  I  con- 
tinued to  report  until  1960,  over  ten  long 
years. 

In  Martin  Luther  King's  early  years  of 
agitation,  he  was  the  hero  of  America's  com- 
munists. The  cells  that  I  was  associated 
with  in  Cleveland  were  continually  being 
asked  to  raise  money  for  Martin  Luther 
Kings  activities  and  to  support  his  civil 
rights  movement  by  writing  letters  to  the 
press  and  influencing  local  clergymen,  and 
especially  black  clergymen,  that  Martin 
Luther  King  was  a  good  person,  unselfishly 
working  for  the  American  Negro,  and  in  no 
way  connected  with  the  Communist  Party. 

There  are  many  great  American  Negroes 
such  as  George  Washington  Carver  and 
Booker  T.  Washington  who  provide  the 
youth  of  America  with  an  example  they  can 
follow.  Martin  Luther  King  provides  an  ex- 
ample of  agitation  and  manipulation  for 
goals  dictated  by  hatred  and  envy.  The 
memory  of  Carver  and  ^  Washington  would 
be  dishonored  if  your  committee  acts  favor- 
ably in  this  matter. 

Mr.  Chairman,  while  I  was  in  the  Commu- 
nist Party,  as  a  loyal  American  Negro,  I 
knew  Martin  Luther  King  to  be  closely  con- 
nected with  the  Communist  Party.  If  this 
measure  is  passed  honoring  Martin  Luther 
King,  we  may  as  well  take  down  the  stars 
and  stripes  that  fly  over  this  building  and 
replace  it  with  a  red  flag. 


June  18,  1980 


And  that  was  my  message  to  the  Senate 
Judiciary  Committee  on  June  2,  1979. 

I  would  like  to  believe  that  what  I  said 
would  have  been  enough  to  stop  the  glorifi- 
cation of  Martin  Luther  King.  But  we  all 
know  that,  even  if  they  never  name  a  holi- 
day after  him.  there  are  still  too  many 
Americans  who  hold  that  man  to  be  like  a 
god.  What  has  happened,  of  course,  is  that 
there  are  too  many  of  our  fellow  citizens 
who  actually  have  been  conditioned  to  think 
exactly  the  way  Communists  want  them  to 
think. 

And  not  just  about  Martin  Luther  King! 
Right  now.  in  America,  huge  numbers  of 
our  people  have  been  convinced  that  they 
should  rely  on  government  to  provide  all 
the  necessities  of  life,  and  even  to  provide 
the  distinction  between  right  and  wrong. 
Government  has  become  the  source  of  ev- 
erything for  many  Americans.  Such  atti- 
tudes never  built  this  great  country  and 
made  it  such  a  wonderful  land  of  plenty. 

On  the  contrary,  the  atllludc  that  holds 
that  government  is  the  provider  is  the  one 
that  dominates  countries  like  Soviet  Russia. 
China  and  Cuba.  But  Americans  who  think 
like  the  Communist  do  not  appreciate  the 
difference  between  a  free  country  such  as 
ours,  and  a  slave  country  such  as  exists  in 
Red  Russia. 

When  I  was  working  for  the  FBI  as  a 
member  of  the  Communist  Party,  it  became 
evident  to  me  that  the  Party's  open  and  an- 
nounced intention  regarding  our  country 
was  quite  different  from  its  quiet  and  more 
important  intention.  The  announced  inten- 
tion was  to  overthrow  the  United  States 
government  by  force  and  violence. 

But,  while  all  Communists  were  told  to 
build  for  the  day  when  that  overthrow 
could  be  accomplished,  a  great  deal  more  of 
the  Party's  efforts  were  directed  towards 
making  the  United  States  government 
larger  and  more  of  a  dominant  influence 
over  the  lives  of  the  American  people.  Actu- 
ally. Communists  were  seeking  to  strength- 
en the  federal  government  all  the  time- 
through  socialistic  legislation  and  through 
increasing  government  control  over  the  free 
enterprise  system.  Communists  were  seek- 
ing to  destroy  the  U.S.  government  and  to 
build  it  into  an  all-powerful  force  at  the 
same  time. 

Except  for  the  area  of  military  defense,  no 
American  should  want  a  powerful  central 
government.  This  is  what  Communists 
want.  Yet.  today,  millions  of  Americans  not 
only  want  a  big,  federal  bureaucracy— they 
also  want  to  cut  back  on  needed  military 
and  defense  programs.  They  have  been  led 
to  think  exactly  like  the  Communists  want 
them  to  think. 

A  good  example  of  what  is  happening  to 
America  came  to  mind  with  the  establish- 
ment of  the  new  cabinet-level  Department 
of  Education.  This  is  something  that  Com- 
munists have  always  wanted.  And  just  a  few 
weeks  ago,  this  new  Department  came  into 
existence. 

William  Z.  Foster  called  for  this  Commu- 
nist goal  in  a  very  explicit  way  in  his  famous 
book  Toward  Soviet  America".  In  that 
book,  Foster,  who  was  the  National  Chair- 
man of  the  Communist  Party  of  the  United 
States  actually  stated  that  one  of  the  steps 
toward  the  creation  of  a  Communist  Amer- 
ica was  the  creation  of  a  National  Depart- 
ment of  Education.  And  he  wrote  his  book 
in  1932!  His  book  was  so  important  to  the 
Communists  that  it  was  published  simulta- 
neously by  two  publishing  houses,  only  one 
of  which  was  openly  Communist. 

Only  a  short  time  after  Foster  wrote  his 
book,  however,  American  Communists  re- 
ceived orders  to  suppress  it.  The  book 
turned  out  to  be  too  explicit.  And  so.  from 
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that  time  on,  American  Communists  did 
whatever  they  could  to  hide  the  publication 
of  Foster's  plans  by  destroying  Toward 
Soviet  America.  Conununists  were  al- 
lowed to  read  it,  but  no  one  else  was  to  see 
it.  Through  the  efforts  of  some  patriotic 
anti-Communists,  however,  this  book  was 
re-published  in  1961.  It  carried  a  Foreword 
by  Congressman  Francis  Walter,  who  was  at 
that  time  the  Chairman  of  the  House  Com- 
mittee on  Un-American  Activities. 

On  page  316  of  Toward  Soviet 
America.  Communist  Party  Chairman 
William  Z.  Foster  wrote  as  follows:  "Among 
the  elementary  measures  the  American 
Soviet  government  will  adopt  to  further  the 
cultural  revolution  are  the  following:  the 
schools,  colleges  and  universities  will  be  co- 
ordinated and  grouped  under  a  National  De- 
partment of  Education  and  its  state  and 
local  branches."  Then  he  said:  "The  studies 
will  be  revolutionized,  being  cleansed  of  reli- 
gions, patriotic  and  other  features  of  the 
bourgeois  ideology.  The  students  will  be 
taught  internationalism  and  the  general 
ethics  of  the  new  Socialist  society." 

So.  here  we  have  the  National  Chairman 
of  the  Communist  Party  calling  for  the  es- 
tablishment of  a  National  Department  of 
Education.  And  he  wanted  it  to  remove  reli- 
gion and  patriotism  from  the  schools,  and  at 
the  same  time  promote  internationalism 
and  Socialist  ethics.  Socialist  ethics  means 
that  whatever  is  good  for  the  state  is  right: 
whatever  is  not  good  for  the  state  is  wrong. 
That  amounts  to  no  real  ethics  at  all. 

In  1979,  Congress  passed  the  legislation 
which  set  up  this  Communist-desired  Educa- 
tion Department.  Then,  President  Carter  se- 
lected as  the  nation's  first  Secretary  of  Edu- 
cation a  Los  Angeles  Judge  named  Shirley 
Hufstedler  who  is  a  member  of  the  Board  of 
Trustees  of  the  Aspen  Institute  for  Human- 
istic Studies.  In  other  words,  the  lady 
chosen  to  run  the  Department  of  Education, 
which  Communists  have  wanted  since  1932, 
is  a  Humanist. 

What  do  Humanists  believe  in?  Well,  the 
Humanist  Manifesto  published  in  1973  says 
that  Humanists  do  not  believe  in  God;  reject 
any  standard  of  ethics:  and  oppose  national 
sovereignty.  According  to  the  same  docu- 
ment. Humanists  are  for:  world  government, 
sexual  freedom,  abortion,  and  an  end  to  pa- 
rental control  over  children.  Does  any  of 
that  differ  from  William  Z.  Poster  or  any 
other  Communist's  design  for  America?  No, 
it  does  not! 

Am  I  saying  that  Mrs.  Hufstedler  is  a 
Communist?  No.  I'm  saying  that  she  is  a 
Humanist.  And  although  not  all  Humanists 
are  Communists,  my  experience  tells  me 
that  all  Communists  are  Humanists. 

So,  not  only  have  Congress  and  the  Presi- 
dent followed  Communist  desires  in  creating 
a  federal  Education  Department,  but  an 
ideal  Communist  choice  to  head  it  has  been 
chosen  by  Mr.  Carter. 

You  are  not  going  to  read  or  hear  about 
this  shocking  information  in  the  public 
news  media.  It  takes  a  group  like  The  John 
Birch  Society  to  focus  attention  on  these 
matters.  And.  without  information  such  as 
this,  most  of  the  American  F>eople  will  end 
up  thinking  exactly  as  Communists  want 
them  to  think— that  a  federal  Department 
of  Education  is  a  good  thing,  and  that  the 
lady  judge  will  be  a  good  administrator. 

Years  ago,  this  Society  produced  a  film 
about  the  civil  rights  movement  called  An- 
archy USA.  I  was  pleased  to  appear  in  a  por- 
tion of  that  film.  And  I  was  even  more 
pleased  to  know  that  the  film  did  a  great 
deal  of  good. 

Many  times,  in  Anarchy  USA,  Soviet  dic- 
tator Lenin  was  quoted  as  saying:  "Commu- 
nism must  be  built  with   non-Communist 
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hands."  That  lesson  was  drummed  into  all 
Party  members  when  I  was  in  the  Party. 
The  Communist  strategy  aimed  at  deceiving 
people  into  accepting  and  working  for  Com- 
munist programs,  without  ever  letting  it  be 
known  that  Communism  was  the  result. 

This  strategy  is  still  working  very  well 
today.  If  you  need  proof  that  it  is,  I  ask  you: 
How  long  has  it  been  since  you  took  a  look 
at  the  Communist  Manifesto?  Or,  have  you 
ever  looked  at  it?  If  you  have,  you  know 
how  many  present  federal  programs  have 
been  called  for  by  Karl  Marx  in  his  famous 
document.  And  you  know  how  many  other 
programs  dreamed  up  by  Marx  are  being 
projwsed. 

The  heavy  progressive  income  tax  and  the 
Federal  Reserve  System  are  planks  in  the 
Communist  Manifesto.  Federal  takeover  of 
land  and  land-use  controls  can  be  found  in 
it.  The  Manifesto  calls  for  an  end  to  the 
rights  of  inheritance,  which  has  largely 
been  accomplished.  Yet,  all  these  Commu- 
nist programs  were  sold  to  Americans  as 
something  else. 

The  Manifesto  calls  for  federal  control  of 
communications  and  transportation— and 
the  appropriate  federal  agencies  are  already 
in  place  to  accomplish  those  tasks.  Govern- 
ment ownership  of  business  is  called  for, 
and  we  are  well  along  this  road.  Establish- 
ment of  industrial  armies  is  proposed,  and 
we  have  VISTA.  CETA  and  other  such  agen- 
cies. Finally,  the  Communist  Manifesto  calls 
for  free  education  for  all  in  government 
schools.  The  Communists  want  no  diversity 
in  education.  They  want  a  government  con- 
trolled by  them  to  be  everyone's  teacher. 

Maybe  we  should  extend  a  great  big  thank 
you  to  all  the  people  who  in  recent  years, 
have  started  private  schools.  They  may  not 
know  that  they  are  refusing  to  go  along 
with  Karl  Marx's  program,  but  they  know 
enough  to  know  that  something  is  terribly 
wrong  in  the  government  schools.  I  certain- 
ly hope  that  the  private  school  movement 
grows  stronger  and  stronger  in  America. 

What  I  am  telling  you,  of  course,  is  that 
America  is  being  converted  into  a  Commu- 
nist country.  It  is  not  hard  to  see  this  if  you 
know  what  to  look  for.  This  conversion  is 
certainly  being  accomplished  by  Commu- 
nists. But  they  get  tremendous  help  from 
Democrats  and  Republicans.  The  problem  is 
that  the  American  people  do  not  know  what 
the  Communist  program  is.  And  they  also 
do  not  know  what  the  American  system  is 
supposed  to  be. 

One  of  the  greatest  goals  of  Communism 
has  always  been  to  get  people  dependent  on 
government.  The  American  system  has 
always  meant  that  government  should  leave 
us  alone  and  merely  protect  our  rights. 

The  Communist  way  costs  tremendous 
amounts  of  money.  The  taxes  and  controls 
that  result  from  government  taking  care  of 
huge  numbers  of  people  actually  lead  to  a 
destruction  of  jobs  and  businesses.  In  turn, 
this  leads  to  more  people  becoming  def>end- 
ent  on  government. 

We  all  read  recently  about  the  horrible 
riot  in  Miami.  It  resulted  in  fifteen  deaths, 
370  injuries  and  millions  of  dollars  in  prop- 
erty damage.  The  riot  was  a  chilling  remind- 
er of  what  happened  twelve  to  fifteen  years 
ago— in  Watts,  Detroit.  Newark  and  so  many 
other  places. 

One  aspect  of  the  Miami  riot  that  has  re- 
ceived little  attention  was  its  terrible  sav- 
agery. One  of  the  victims  was  killed  after 
being  dragged  from  his  car  and  beaten.  He 
died  when  a  car  was  driven  back  and  forth 
over  his  body— several  times.  A  group  stand- 
ing by  cheered!  Another  victim  was  so  badly 
mutilated  that  he  could  not  even  be  identi- 
fied. 
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We  like  to  think  that,  because  there  hAve 
been  no  large  riots  in  over  a  decade,  there 
has  been  a  big  improvement  in  race  rela- 
tions. I  wish  I  could  say  that  such  was  the 
case. 

What  has  happened  is  that  Communists 
and  those  who  do  their  will  have  accom- 
plished two  major  goals.  First,  they  have 
convinced  a  great  many  Americans  that  gov- 
ernment is  supposed  to  be  the  provider. 
And.  second,  they  have  slowed  down  Ameri- 
can industry— which  means  that  there  are 
fewer  jobs,  fewer  opportunities  to  start  a 
small  business,  and  fewer  Americans  able  to 
be  independent  of  government. 

When  America's  productivity  slows  down, 
who  gets  hurt  first?  The  unskilled  worker 
who  lives  in  the  inner  city  gets  hurt  first. 
And,  because  of  what  he  has  been  told,  he 
immediately  looks  to  government  to  take 
care  of  him.  What  he  doesn't  know,  and 
what  leaders  like  Martin  Luther  King  never 
told  him  is  that  too  much  government  took 
away  his  job  in  the  first  place. 

The  government  programs  that  are  sup- 
posed to  help  him  actually  turn  out  to  make 
him  a  slave— to  government!  Deep  down,  he 
knows  this.  He  ends  up  hating  the  system, 
and  hating  the  people  who  administer  it.  It 
is  then  very  easy  to  make  his  hatred  racial 
In  nature. 

As  I  see  reports  In  the  newspaper  about 
steel  mills  closing,  and  automobile  plants 
shutting  down,  and  America  not  growing 
the  way  It  always  has  grown,  I  become  very 
concerned.  It  has  been  almost  twenty  years 
since  I  served  the  FBI  in  the  Communist 
Party.  The  Party  members  that  I  know  were 
all  trained  to  use  this  type  of  economic  dis- 
order to  further  the  cause  of  Communism 
and  to  further  the  destruction  of  America. 
And,  even  though  the  Communist  Party  re- 
ceives little  attention  today.  Its  people  are 
still  active  and  still  able  to  turn  many  things 
to  a  Communist  purpose. 

Even  worse,  self-serving  politicians  of  all 
races  continue  to  push  for  the  same  goals  as 
the  Commiuiists.  They  have  no  regard  for 
the  people  they  claim  to  be  helping.  And 
they  have  no  regard  for  the  country  they 
are  supposed  to  be  serving. 

It  is  more  than  foolish  to  make  govern- 
ment larger  and  more  powerful.  Doing  so  is 
the  certain  road  to  a  Communist  America. 
And  I,  for  one.  think  that  the  Carters,  the 
Kennedys  and  lots  more  like  them  don't 
even  care  about  what  they  are  doing  to 
America— as  long  as  their  own  nests  are 
feathered. 

The  task  that  remains  for  real  Americans 
Is  to  tell  the  truth  about  where  this  country 
is  headed— and  who  Is  taking  all  of  us  down 
the  road  to  a  Communist  America.  What 
has  to  be  done  is  to  get  more  Americans  to 
stop  thinking  like  the  Commimlsts  want 
them  to  think. 

It  has  been  obvious  to  me  for  a  long  time 
that  this  organization  is  doing  the  right 
thing.  I  have  travelled  all  over  the  United 
States  to  speak  for  the  John  Birch  Society's 
speakers  bureau.  The  Society  members  that 
I  met  In  cities  and  towns  everywhere  were 
fine  people  who  were  not  taken  in  by  Com- 
munist propaganda. 

They  helped  to  slow  down  the  rush 
toward  Soviet-style  rule  here  In  America. 
But  there  Is  still  plenty  left  to  be  done. 
Only  now,  there  Is  less  time  to  do  It. 

So  I  urge  all  of  you  who  are  part  of  this 
wonderful  group  to  keep  working  hard. 
You're  on  the  right  track.  And,  to  those  of 
you  who  are  not  members,  or  who  are  not 
hard-working  members,  I  ask  you  to  get 
busy.  If  you  don't,  the  Communists  will  win 
with  all  the  help  that  they're  getting  from 
those   DemocraU   and   Republicans.   They 


15462 


will  win  because  the  American  people  did 
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approach   to   foreign   policy   as   well.   And 


June  18,  1980  EXTENSIONS  OF  REMARKS 

about  nations  newly  formed.  But  there  is     could  prevent  it  from  being  a  superpower- 
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will  win  because  the  American  people  did 
not  know  the  difference  between  American- 
ism and  Communism. 

Julia  Brown  does  not  ever  want  a  situa- 
tion to  develop  where  she  has  to  say:  "I  told 
you  so!" 

Julia  Brown  would  much  rather  be  able. 
in  a  few  years  to  say:  "I  was  part  of  a  great 
team  that  helped  to  save  America." 

Thank  you  very  much.* 
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FAIR  HOUSING  ACT 


HON.  DON  EDWARDS 

OF  CALIFORITU 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  the  editorial 
that  appeared  in  the  Los  Angeles 
Times  shortly  after  passage  of  the  fair 
housing  bill.  It  shows  a  sensitive  and 
sensible  attitude  on  this  important 
civil  rights  bill. 
The  article  follows: 

[Prom  the  Los  Angeles  Times,  June  16, 
1980] 

Showing  That  America  Still  Cares 

In  1968  Congress  passed  the  Pair  Housing 
Act  amid  much  drama  and  debate.  Oppo- 
nents in  the  Senate  staged  a  six-week  fili- 
buster before  action  was  finally  taken.  In 
contrast,  amendments  that  would  strength- 
en the  enforcement  of  that  act  have  passed 
the  House  after  relatively  low-key  discus- 
sion despite  heavy  opposition  from  realtors. 

The  original  act  bars  housing  discrimina- 
tion on  the  basis  of  race,  color,  religion,  na- 
tional origin  or  sex.  If  someone  charges  dis- 
crimination, the  U.S.  Department  of  Hous- 
ing and  Urban  Development  can  try  to 
settle  the  dispute  by  conciliation.  If  that 
does  not  work,  the  aggrieved  individual— not 
the  government— may  file  suit.  The  Justice 
Department  can  file  cases  only  if  it  finds 
discrimination  patterns. 

The  amendments,  s|}onsored  by  Rep.  Don 
Edwards  (D-Calif.),  would  Edlow  HtfD  to  ini- 
tiate hearings  before  an  administrative-law 
judge,  who  could  order  a  violator  to  stop  dis- 
criminatory practices  and  assess  a  civil  pen- 
alty of  up  to  $10,000.  That  decision  could  be 
appealed  to  a  federal  district  court  judge. 
Realtors  complain  that  these  administra- 
tive-law judges  may  not  render  independent 
decisions  because  they  are  hired  and  pro- 
moted by  the  department.  The  bigger  prob- 
lem may  be  that  the  hearing  procedure  may 
be  no  quicker  than  going  to  court  now  is. 
but  we  agree  that  some  administrative 
mechanism  is  needed  to  help  make  fair 
housing  a  reality. 

The  House  also  passed  changes  in  the  12- 
year-old  law  that  would  forbid  appraisers 
and  insurance  companies  from  discriminato- 
ry judgments.  Unfortunately,  the  compan- 
ion Senate  bill  contains  no  authority  for  the 
government  to  initiate  administrative  ac- 
tions, nor  does  it  cover  appraisers  or  proper- 
ty insurers.  The  bill  will  go  before  the 
Senate  Judiciary  Committee  later  this 
month. 

Lack  of  tension  in  the  halls  of  Congress 
over  this  measure  should  not  be  confused 
with  lack  of  hostility  among  minorities 
denied  housing  because  of  who  they  are. 
Passage  of  this  bill  would  show  that  the 
nation  sttU  cares  about  eliminating  discrimi- 
nation, which  is  no  more  right  today  than  it 
was  12  years  ago.* 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIPORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  many  in  this  body  have  been 
critical  in  recent  years  of  American 
foreign  policy.  While  the  criticism  has 
ranged  across  a  broad  spectrum,  there 
has  been  general  agreement  that  we 
have  been  doing  something  wrong. 
Many  of  the  complaints  from  my  con- 
gressional colleagues  have  focused  on 
the  contentions  that  our  foreign 
policy  lacks  consistent  direction  and 
that  despite  our  generosity  we  have 
been  losing  friends  in  the  internation- 
al arena. 

But  part  of  the  blame  for  that  fail- 
ure lies  right  here  with  the  Congress 
and  its  policies.  In  simple  words,  the 
bills  we  have  passed  send  out  blurred 
signals.  Our  recent  efforts  seem  to 
view  foreign  policy  as  the  sum  of  do- 
mestic political  considerations  and  our 
perceived  need  to  emphasize  military 
assistance.  But  we  must  ask  how  such 
a  policy  plays  to  the  people  of  a  devel- 
oping nation  whose  economy  is  likely 
suffering  from  the  escalating  price  of 
oil  and  whose  people  are  likely  suffer- 
ing from  inadequate  food. 

It  seems  to  me,  Mr.  Speaker,  that 
the  missing  element  in  our  foreign 
policy  is  our  seeming  inability  to  see 
the  value  of  economic  assistance.  Our 
foreign  policy  has  not  realized  that  we 
are  more  likely  to  head  off  social 
unrest  and  to  win  friends  by  helping 
to  alleviate  poverty  and  hunger  than 
by  paying  for  military  weapons  to  be 
used  to  ward  off  future  social  upheav- 
als. 

Among  the  trenchant  remarks  made 
recently  by  former  Secretary  of  State 
Cyrus  Vance  in  his  excellent  Harvard 
University  commencement  address  was 
the  observation  that  this  country 
needs  to  reevaluate  the  basic  assump- 
tions of  its  foreign  policy.  I  offer  the 
following  two  commentaries  in  the 
hopes  they  will  help  focus  thought  on 
the  comprehensive  foreign  policy  we 
must  follow  in  order  to  reassert  our 
rightful  place  in  world  affairs. 

The  articles  follow: 

[Prom  the  Los  Angeles  Times,  June  12, 
1980] 

Vance  Is  Right— U.S.  Aid  Effort  Is  a 
Disgrace 

(By  Philip  Geyelin) 

In  his  farewell  address  at  Harvard  the 
other  day,  former  secretary  of  state  Cyrus 
R.  Vance  used  uncharacteristically  sharp 
words  ("dangerous  .  .  .  naive  .  .  .  foolish") 
to  deplore  the  "new  nostalgia"  for  military 
solutions  as  a  substitute  for  diplomacy. 

Without  mentioning  names,  he  took  un- 
mistakable issue  with  the  Administration 
that  he  served  and  resigned  from  on  a 
matter  of  principle,  and  took  a  calculated 
whack  at  the  Klssingerian    'grand  design" 


approach  to  foreign  policy  as  well.  And 
that's  what  caught  the  attention,  under- 
standably. 

But  the  fact  remains  that  the  Issue  that 
he  spoke  of  most  passionately— his  most 
"heartfelt  concern,"  according  to  asso- 
ciates—was not  the  failure  to  ratify  SALT 
II.  or  the  overemphasis  on  arms  spending, 
or  the  "perverted  hubris  that  overestimates 
our  power."  Vance's  sharpest  words  were  re- 
served for  the  state  of  the  American  for- 
eign-aid effort  In  recent  years: 

"American  aid  programs  .  .  .  make  the 
most  difference  in  supporting  our  Third 
World  diplomacy  and  in  addressing  now  the 
causes  of  later  crises.  Yet  they  are  under 
constant  assault  In  Congress  and  elsewhere. 
"The  result  Is— I  can  think  of  no  other 
word— disgraceful." 

That  statement  attracted  no  notice.  And 
that.  alas,  is  also  understandable.  The 
American  public.  Congress  and  the  execu- 
tive branch  all  seem  to  be  about  equally 
turned  off  by  the  idea  of  providing  econom- 
ic development  assistance  to  the  dangerous- 
ly destitute  and  politically  turbulent  nations 
of  the  so-called  Third  World. 

Long  gone  is  the  spirit  of  the  Marshall 
Plan  or  the  days  of  Harry  S.  Truman's 
Point  Pour,  or  the  time  when  a  secretary  of 
defense,  Robert  S.  McNamara,  could  devote 
a  major  address  to  a  global  challenge  as  far 
removed  from  the  traditional  preoccupa- 
tions of  the  Pentagon  as  economic  develop- 
ment. 

Yet  McNamara  spoke  eloquently  nearly  20 
years  ago  of  the  problems  of  poverty  and 
hunger  and  overpopulation  as  the  root 
cause  of  the  sort  of  economic  deprivation 
and  consequent  social  unrest  that  offer  easy 
targets  of  opportunity  for  communist  ex- 
pansion and  lead  us,  ultimately,  into  con- 
frontation with  the  Soviets. 

It  was  never  such  a  large  leap  for  McNa- 
mara from  the  Defense  Department  to  the 
presidency  of  the  World  Bank.  He  saw  it  the 
way  Vance  sees  it— as  the  difference  be- 
tween the  operating  table  and  preventive 
medicine. 

Bat  Congress,  It  Is  all  too  evident,  does  not 
believe  in  preventive  medicine.  As  Vance 
also  noted  bitterly:  "We  are  far  in  arrears  in 
meeting  the  pledges  we  have  made  to  the 
multilateral  development  banks,  and  likely 
to  slip  still  farther." 

All  the  while.  Congress  strains  to  spend 
more  money  to  build  rapid-deployment 
forces  for  instant  intervention  in  Third 
World  internal  upheavals  on  behalf  of  gov- 
ernments that  have  their  own  "Vietnam 
complexes"  and  no  great  yearning  to  be 
saved  from  themselves  by  force  of  American 
arms. 

This  Is  not  to  knock  military  prepared- 
ness, or  the  prudent  application  of  Ameri- 
can force  when  diplomacy  and  deterrence 
fail.  It  is  merely  to  commend  Vance's  sober 
balancing  of  risks  and  needs— military,  eco- 
nomic, diplomatic. 

It  is  undeniably  'disgraceful, "  as  Vance 
noted,  that  the  United  States  now  ranks 
13th  among  the  world's  17  largest  industrial 
nations  In  the  percentage  of  gross  national 
product  that  It  devotes  to  development  as- 
sistance, and  is  about  to  be  knocked  down 
another  notch  by  Japan. 

It  is  no  more  deferisible  that  American 
foreign  aid,  as  Vance  also  pointed  out,  has 
been  reduced  by  25%  over  the  last  20  years, 
even  as  the  number  of  needy  new  nations— 
and  potential  trouble  spots— has  rapidly 
grown.  Economic  development  now  accounts 
for  only  about  1.5%  of  the  entire  federal 
budget. 

True,  there  Is  waste  in  these  efforts. 
There   Is  also  corruption;   we  are  talking 
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about  nations  newly  formed.  But  there  is 
also  more  than  enough  evidence  that  eco- 
nomic development  can  be  made  to  work; 
that  it  offers  diplomatic  leverage  for  the 
short  haul,  if  your  interests  are  pragmatic 
and  immediate,  and  that  doing  nothing  to 
ease  the  Third  World's  economic  misery  is  a 
certain  prescription  for  trouble  even  if 
doing  something  is  no  guarantee  of  tranquil- 
lity. 

What  economic  development  aid  won't  do, 
of  course.  Is  measurably  Improve  the  wel- 
fare of  mankind  within  the  term  of  an  in- 
cumbent member  of  the  House,  or  of  a 
President,  or  even  of  a  senator.  And  because 
it  Is  preventive  medicine,  you  can't  even 
prove  beyond  doubt  that  what  you  set  out 
to  prevent  was  ever  going  to  happen.  It  is 
not  rewarding.  In  that  sense. 

And  yet  there  Is  a  certain  nuttlness  in 
spending  greatly  Increased  amounts  of 
money  so  that  sophisticated  new  weapons 
now  on  drawing  boards  will  be  ready  10 
years  from  now  to  deal  with  crises  and  con- 
flicts directly  related  to  social  and  political 
unrest  that  relatively  inexpensive  economic- 
development  programs,  launched  today, 
might  do  much  to  alleviate. 

Foreign  aid  is  a  way  of  hedging  bets.  I  sup- 
pose, and  only  really  worth  doing  if  you 
think  that  it  matters  what  sort  of  world 
awaits  your  children— and  theirs. 

[Prom  the  Christian  Science  Monitor.  June 
12,  1980] 
Guns  and  Butter,  Clarified 
(By  Joseph  C.  Harsch) 
Cyrus    Vance,    recent    U.S.    secretary    of 
state,  has  done  all  of  us  a  service  by  identi- 
fying coolly,  lucidly,  accurately  the  reasons 
for  what  has  been  bothering  a  lot  of  his 
fellow  citizens  about  their  country's  place  in 
the  world. 

If  you  have  not  yet  done  so,  I  recommend 
a  careful  reading  of  the  speech  he  made  at 
the  Harvard  graduation  ceremonies  this 
spring.  The  full  text  was  printed  In  the  New 
York  Times  June  6. 

For  example,  there  is  a  decline  In  U.S. 
ability  to  influence  events  around  the  world. 
Why?  Mr.  Vance  notes  two  major  reasons: 

"...  by  1985  world  demand  for  oil  Is  likely 
to  outstrip  global  oil  production  by  two  mil- 
lion barrels  a  day." 

"Productivity  in  the  United  States  de- 
clined in  every  quarter  of  1979  after  the  rate 
of  increase  In  our  productivity  had  steadily 
slowed  over  the  previous  two  decades. " 

In  other  words,  U.S.  economic  vitality  has 
been  slowing  down  for  a  long  time.  Indeed 
for  20  years. 

One  result  of  declining  productivity  has 
been  a  trade  deficit.  In  spite  of  that  deficit 
the  U.S.  has  continued  to  be  the  worlds 
heaviest  importer  and  user  of  oil,  thus  has- 
tening the  day  when  there  will  be  a  short- 
age of  oil  for  everyone.  Continued  importa- 
tion of  oil  plus  the  continuing  trade  deficit 
has  fueled  the  inflation  which  in  turn  fur- 
ther damages  the  U.S.  economy.  The  weak- 
ening of  the  economy  undermines  U.S.  In- 
fluence with  other  countries,  particularly 
with  the  allies  who  are  all  threatened  with 
oil  shortage  by  the  high  rate  of  U.S.  con- 
sumption. 

Inflation  and  declining  productivity  also 
make  it  more  expensive  to  try  to  keep  up 
with  the  Soviets  in  military  weapons. 

Right  now  there  Is  a  rising  demand,  par- 
ticularly on  the  election  year  hustings,  for 
regaining  U.S.  military  superiority  over  the 
Soviets.  Mr.  Vance  calls  this  "...  a  pervasive 
fallacy  that  America  could  have  the  power 
to  order  the  world  just  the  way  we  want  it 
to  be.  It  assumes,  for  example,  that  we 
could  dominate  the  Soviet  Union— that  we 
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could  prevent  it  from  being  a  superpower— 
If  we  chose  to  do  so." 

That  fallacy,  he  says,  has  "more  to  do 
with  nostalgia  than  with  present-day  reali- 
ty." Why? 

Because,  says  Mr.  Vance.  "It  Is  naive  to  be- 
lieve that  they  [the  Soviets!— any  more 
than  we— would  willingly  accept  a  position 
of  second  best  in  military  strength." 

In  other  words,  in  the  years  ahead  there 
will  be  two  global  superpowers,  the  U.S.  and 
the  U.S.S.R.,  of  roughly  equal  strength  and 
range  of  Influence.  "We  must  preserve  and 
manage  a  position  of  essential  equivalence 
with  the  Soviet  Union."  But  If  the  U.S. 
cannot  convert  equivalence  Into  superiority 
then  what  is  to  be  done? 

Mr.  Vance's  answer  is  that  the  U.S.  must 
direct  Its  long-term  efforts  toward  achieving 
"a  strong  American  economy  In  a  strong  In- 
ternational economy. "  That  means  heavy 
emphasis  on  Improving  relations  with  the 
allies.  This  in  turn  depends  on  curing  the  in- 
flation, curbing  excess  use  of  oil.  "a  higher 
rate  of  capital  investment. "  "a  willingness  to 
shift  from  obsolete  industries  instead  of 
propping  them  up  with  protectionist  trade 
barriers." 

This  world,  says  Mr.  Vance,  is  no  longer  in 
the  ""good  old  days"  when  the  U.S.  was  the 
only  true  global  power.  "The  international 
diffusion  of  power"  is  the  new  fact  which 
will  not  go  away.  The  U.S.  must  learn  to 
come  to  terms  with  this  new  and  diffuse 
world.  It  win  require,  he  says,  more  than 
just  keeping  up  with  the  Soviets  In  military 
power.  There  must  also  be  a  return  to  diplo- 
macy in  order  to  '"limit  the  costs,  and  to  In- 
crease our  safety."  Mr.  Vance  wants  SALT 
II  ratified  because  "without  this  treaty  both 
sides  will  have  more  nuclear  weapons  than 
with  it.  In  particular  the  Soviet  Union  will 
have  thousands  of  additional  warheads." 

But  above  all,  according  to  Mr.  Vance,  the 
U.S.  must  regain  Its  economic  health  In  co- 
operation with  its  allies  In  order  to  build  "a 
strong  American  economy  In  a  strong  Inter- 
national economy." 

Obviously,  this  speech  is  the  distillation  of 
Mr.  Vance's  three  years  as  head  of  the  State 
Department.  It  explains  why  he  resigned 
over  the  unsuccessful  resort  to  military 
power  In  Iran.  It  Is  written  partly  because, 
in  his  opinion.  "It  Is  far  too  easy.  In  an  elec- 
tion year,  to  let  what  may  seem  smart  poli- 
tics produce  bad  policies."  But  It  ends  on  an 
optimistic  note. 

"If  we  are  prepared  to  accept  the  Implica- 
tions of  a  world  of  diffuse  power,  and  work 
with  others  where  we  cannot  succeed  alone, 
there  need  be  no  Insurmountable  barriers  to 
our  progress." 

In  my  opinion  it  Is  the  finest,  most  bal- 
anced, and  most  perceptive  discussion  of 
U.S.  foreign  policy  since  the  great  days  of 
Acheson  and  Dulles.* 


AMERICA'S  HUMAN  CAPITAL 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  June  18,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  capital  is 
not  just  money.  If  it  were,  then  gov- 
ernment could  solve  its  problems  by 
printing  more  of  it.  or  we  could 
double— triple— government  aid  to  in- 
dustry. Capital,  in  my  view,  is  produc- 
tive capability  and  thus  exists  in  the 
minds,  hands,  and  creativity  of  the 
people. 
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As  Warren  Brookes  incisively  argues 
in  a  June  10  editorial  for  the  Boston 
Herald- American.  "America's  greatest 
assets" — our  human  capital— "all  come 
here  on  boats  from  over  the  seas."  The 
Cubans,  Indochinese.  and  Haitians  are 
only  the  latest  in  our  long  history  of 
new  arrivals.  All  have  contributed  to 
the  economic  development  of  our 
Nation.  The  Cubans  in  particular  have 
contributed  mightily  to  Florida.  That 
State's  personal  income  and  jobs  have 
grown  twice  as  fast  as  the  Nation's, 
and  its  unemployment  declined  in  pre- 
cisely those  years  when  the  influx  of 
Cuban  immigrants  was  greatest. 
Today  the  percentage  of  Florida  resi- 
dents on  welfare  is  half  the  national 
average. 

I  conmiend  Warren  Brookes'  gener- 
ous and  thoughtful  editorial  to  your 
attention. 
[Prom  the  Boston  Herald-American— June 

10,  1980] 
Immigrants  Are  a  National  Asset.  Not  a 

Liability 
A  recent  cartoon  on  this  page  showed  two 
native  American  Indians  standing  astride 
Plymouth  Rock,  skeptically  eyeing  the  ap- 
proaching Mayflower,  loaded  with  Pilgrims. 
One  of  them  was  saying.  "There  goes  the 
neighborhood."  and  the  other,  "just  more 
unemployment  and  welfare,  and  besides, 
they  talk  funny." 

The  cartoon  was  an  ironic  reminder  that 
of  the  222  million  Americans,  less  than  1 
million  can  trace  their  original  roots  to  this 
land.  The  other  99.6  percent  of  us  are 
rooted  in  other  lands,  and  are  the  offspring 
of  descendants  of  immigrants. 

It  was  also  a  commentary,  by  inversion,  on 
an  economic  reality:  While  the  Indians, 
themselves,  were  brutalized  by  the  arrival  of 
Immigrants,  this  nation's  great  economy  was 
entirely  built  by  them. 

When  the  Pilgrims  landed,  there  were 
fewer  than  300.000  native  American  Indians 
living  on  3.5  million  square  miles— or  less 
than  one  Individual  eking  out  the  barest 
subsistence  from  10  square  miles. 

Today,  there  are  more  than  600  Ameri- 
cans on  every  10  square  miles  of  our  coun- 
try, living  at  a  level  of  affluence  undreamed 
of  in  most  of  the  rest  of  the  world. 

Yet.  given  today's  spectre  of  limited 
energy  resources,  end  deepening  recession, 
it  is  not  surprising  that  Americans  are  now 
taking  a  somewhat  mixed  view  of  the  arrival 
of  100,000  Cuban  refugees  on  Florida's 
shores. 

On  the  one  hand,  we  are  inspired  by  their 
courage,  and  proud  that  they  have  reached 
out  to  America,  and  on  the  other  hand  we 
wonder  if  they  will  take  our  jobs,  or  con- 
sume too  many  of  our  tax  dollars. 

Indeed,  part  of  the  stimulus  for  the  Miami 
riots  may  well  have  been  fear  and  resent- 
ment over  the  Influx  of  so  many  new 
mouths  to  feed,  and  hands  to  employ. 

Americans  would  do  well  to  remember, 
however,  that  this  nation's  greatest  econom- 
ic growth  took  place  from  1880  to  1930. 
when  we  took  In  37  million  immigrants  who, 
with  their  offspring,  accounted  for  fully  60 
percent  of  our  huge  population  growth  in 
that  period. 

It  must  be  apparent  that  not  all  of  these 
37  million  were  Ideal,  and  that  among  them 
were  the  usual  number  of  •'undesirables. " 
Yet.  without  this  huge  Influx,  America 
could  never  have  achieved  Its  economic  su- 
premacy in  the  world— a  supremacy  that  de- 
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yeloped  almost  entirely  during  the  period  of    percent  from  1900-1930).  The  Florida  expe-     tective    Association    in    iq97    nnH    n/as 
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ciation  of  the  Congress  to  James  Sal-     people  the  world  over  are  familiar  with  the     U.S.  France  has  always  been  more  Independ- 
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veloped  almost  entirely  during  the  period  of 
the  greatest  immigration  to  our  shores. 

It  is  a  useful  reminder  that  the  wealth  of 
any  nation  is  not  in  the  ground,  but  in  its 
people,  and  in  the  qualities,  ideas,  energies, 
hopes  and  dreams  they  express. 

If  you  don't  think  this  is  still  true,  consid- 
er Japan  whose  114  million  people  are  now 
crowded  on  less  than  144,000  square  miles  of 
some  of  the  lowest-resource  territory  in  the 
world.  Yet,  with  a  population  density  of 
over  900  per  square  mile  (15  times  that  of 
the  U.S.,  and  11  times  that  of  the  world  as  a 
wholej,  Japan  is  not  the  worlds  leading 
export  nation,  its  third  richest  nation,  and 
its  fastest-growing  economy  in  terms  of  pro- 
ductivity! 

When  you  compare  Japan,  with  its  per 
capita  GNP  of  more  than  $9,000  a  year  from 
a  population  density  of  900  per  square  mile, 
with  Zaire,  one  of  the  richest  resource  coun- 
tries of  Africa,  with  its  per  capita  output  of 
less  than  $120  from  a  population  of  only  30. 
you  realize  that  even  in  this  age  of  resource 
scarcity,  a  nations  wealth  has  more  to  do 
with  its  people  than  its  territory. 

This  is,  of  course,  because,  our  individual 
wealth  has  always  had  more  to  do,  not  only 
with  our  individual  abilities,  motivations,  ca- 
pacities and  ideas,  but  with  the  political  and 
economic  opportunity  to  express  them,  than 
it  has  to  do  with  "ground  wealth." 

The  best  modem  proof  of  this  lies  in  the 
more  than  600,000  Cuban  Americans  who 
have  emigrated  to  our  shores  since  1958, 
most  of  them  settling  in  Florida. 

This  huge  influx  of  Cubans  has  done  far 
more  for  Florida's  economy  than  against  it. 
While  Florida's  population  has  grown  three 
times  as  fast  as  the  nation,  its  personal 
income  and  jobs  have  consistently  grown 
twice  as  fast  as  the  nation,  and  its  unem- 
ployment rate  actually  fell  sharply  through- 
out the  1960's,  the  period  of  the  greatest 
influx  of  Cuban  immigrants.  What's  more, 
while  the  average  Cuban  in  Cuba  still  pro- 
duces less  than  $700  a  year  in  gross  product 
the  average  Cuban  in  Florida  produces  more 
than  $9,000,  thirteen  times  as  much. 

What  is  more  important,  the  percentage 
of  Florida's  population  on  welfare  has  actu- 
ally declined  since  1970  by  18  percent,  even 
as  it  has  grown  by  31  percent  in  the  nation, 
and  over  75  percent  in  Massachusetts. 
Today,  only  2.7  percent  of  Florida's  vastly 
inflated  population  is  receiving  AFDC  wel- 
fare, compared  with  4.7  percent  of  the 
nation  and  6.3  percent  of  Mass. 

Today,  less  than  5  percent  of  the  Cuban- 
American  population  in  Florida  is  on  wel- 
fare, and  less  than  7  percent  are  unem- 
ployed—compared with  24  percent  of  urban 
blacks  on  welfare,  and  16  percent  unemploy- 
ment. 

It  is  abundantly  clear  that  the  Infusion  of 
nearly  half  a  millioi  Cubans  into  the  Flor- 
ida economy  has  been  one  of  the  primary 
reasons  why  it  has  no-  outstripped,  in  total 
Gross  State  Product,  nany  northern  urban 
states  like  Massachusetts,  which  it  used  to 
trail  before  the  C  uban  migrations  began. 

In  other  word.',  the  Cubans  have  'brought 
their  wealth  with  them, "  in  their  energies, 
ambitions,  hoj  es  and  qualities  of  thought, 
with  which  t^ey  have  created  their  own  eco- 
nomic progress,  despite  the  fact  that  they 
came  here  without  the  English  language, 
and  with  only  the  clothes  on  their  backs. 

It  is  one  more  demonstration  that,  within 
a  context  of  political  and  economic  freedom, 
the  wealth  of  a  population  is  limited  only  by 
its  individual  human  capacities,  and  not  by 
its  natural  environment. 

Today,  less  than  30  percent  of  even  our  re- 
duced annual  population  growth  is  coming 
from    immigration    (compared    with    40-50 
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percent  from  1900-1930).  The  Florida  expe- 
rience suggests  that  the  nation  as  a  whole 
may  well  be  suffering  more  from  restricted 
immigration,  than  benefitting  from  it.  It  is 
no  accident  that  three  of  the  world's  richest 
nations— Canada.  Australia,  and  the  U.S.— 
were  all  built  by  immigrants. 

The  present  boom  in  the  Massachusetts 
economy,  coming  as  it  does  entirely  from 
high  technology  and  in  the  face  of  severe 
state  limitations  in  energy  and  the  environ- 
ment, is  a  reminder  that  the  most  important 
component  of  wealth  is  still  ideas,  and  the 
individual  human  capacity  to  express  and 
develop  them.  Massachusetts  is  being  richly 
blessed  by  an  "immigration "  of  engineers, 
and  their  products. 

One  cannot  help  seeing  in  the  faces  of 
those  eager  Cubans,  who  gave  up  everything 
and  risked  their  lives  to  find  freedom  in 
America,  exactly  the  kind  of  social  and  eco- 
nomic stimulus  we  now  so  urgently  need— a 
stimulus  that  does  not  depend  on  the  turgid 
programs  of  federal  buureacracies.  but  on 
the  spirit  the  hearts  and  the  minds  of  indi- 
viduals. 

It  is  also  a  reminder  that  Amercia's  great- 
est assets,  its  people,  have,  in  our  deepest 
roots,  all  come  here  on  boats  from  over  the 
seas.« 


CONGRESSIONAL  SALUTE  TO 
HON.  JAMES  SALVATO  OF 
NEW  JERSEY,  OUTSTANDING 
CITIZEN.  SPORTSMAN,  AND 
CONSERVATIONIST 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  ROE.  Mr.  Speaker,  on  Friday, 
June  20.  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  together  in  testimony  to  an 
outstanding  sportsman,  distinguished 
conservationist,  leading  citizen,  and 
good  friend,  the  Honorable  James  Sal- 
vato,  whose  birthday  celebration  com- 
memorating the  80th  year  of  his  birth 
will  provide  an  opportunity  for  his  rel- 
atives and  many,  many  friends  to  ex- 
press tribute  to  his  lifetime  of  good 
works.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  to 
him.  his  good  wife.  Ina.  daughter 
Joan,  and  sons  Jim,  Jr..  pjid  Lou  on 
this  most  joyous  occasion  in  testimony 
to  the  quality  of  his  leadership  and 
professional  expertise  in  his  field  of 
endeavor,  the  warmth  of  his  friend- 
ship, and  his  standards  of  excellence 
in  our  American  way  of  life. 

Mr.  Speaker,  we  are  proud  to  boast 
that  Jim  Salvato  was  bom  and  raised 
in  the  city  of  Paterson,  N.J.  Immedi- 
ately upon  his  graduation  from  high 
school  he  entered  the  business  world 
as  an  accountant/bookkeeper.  In  1926 
he  joined  in  a  partnership  and  found- 
ed the  Paterson  Rod  &  Gun  Store, 
Inc.,  a  most  prestigious  establishment 
of  long  standing  for  the  sportsmen  of 
New  Jersey. 

As  an  active  outdoorsman.  he  joined 
the  Passaic  County  Fish  &  Game  Pro- 
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tective  Association  in  1927  and  was 
one  of  the  founders  of  the  Izaak 
Walton  League  of  Paterson.  He  was 
also  instrumental  in  helping  com- 
mence the  Passaic  County  Deputy 
Fish  &  Game  Warden  Association. 

Jim  Salvato  is  a  lifetime  member  of 
the  Consolidated  Sportsmen  of  New 
Jersey  and  the  Wortendyke  Field  & 
Stream  Association. 

As  an  active  participant  in  these 
most  esteemed  organizations,  Jimmy 
was  in  the  vanguard  of  the  humanitar- 
ian efforts  of  caring  for  and  feeding 
the  wildlife.  He  would  accompany  his 
fellow  members  on  snow-laden  wood- 
land trails  during  the  dead  of  winter 
with  stale  bread  from  local  bakeries, 
produce  from  the  marketplace,  com 
and  alfalfa  from  the  State  division  of 
fish  and  game,  and  when  the  trails 
were  impassable  food  would  be 
dropped  by  air  to  the  starving  animals. 
Mr.  Speaker,  in  addition  to  his  con- 
servation endeavors,  Jim  Salvato  is  a 
highly  respected  hunter  and  fisher- 
man. During  the  1930's  Jim  embarked 
on  his  career  as  a  writer.  He  has 
become  a  most  adroit  and  highly  ac- 
claimed author  on  hunting,  fishing, 
conservation,  and  environmental  con- 
cerns and  his  colunm  entitled  "The 
Great  Outdoors"  is.  and  will  long  be 
remembered  as.  one  of  the  most  popu- 
lar among  the  outdoor  enthusiasts  and 
sportsmen  of  our  State  and  Nation.  He 
served  as  president  of  the  New  York 
Metropolitan  Outdoor  Writers  Associ- 
ation and  continued  for  many  years  as 
treasurer  of  that  organization.  For 
many  years  he  also  wrote  a  column  on 
dog  care,  field  trials,  and  show  compe- 
titions. 

Mr.  Speaker.  Jim  Salvato  helped  or- 
ganize and  establish  the  Paterson 
Casting  Club  and  competed  in  many 
casting  events,  becoming  eastern  U.S. 
champion  on  several  occasions. 

In  1948,  the  sportsmen  of  the  North 
Jersey  district  nominated  Jim  for  ap- 
pointment by  the  Govemor  to  the 
New  Jersey  Fish  and  Game  Council 
where  he  served  for  8  years.  While  on 
this  commission,  he  was  in  charge  of 
the  trout  stocking  program  and  field 
trial  chairman.  During  his  tenure  he 
eamed  the  title  "Mr.  Rabbit"  for  his 
efforts  in  having  the  State  adopt  a 
program  to  stock  rabbits  for  the 
sportsman. 

His  achievements  as  a  hunter  are  re- 
nowned. In  fishing  he  has  recorded, 
personally,  over  3.000  smallmouth  bass 
caught  on  a  bass  bug  at  Lake  Canano- 
que.  Canada,  and  is  proud  of  the  fact 
that  he  never  destroyed  one  of  these 
bass. 

Mr.  Speaker,  there  is  so  much  that 
could  be  said  of  the  friendship  and 
good  will  that  he  has  so  willingly  and 
abundantly  given  over  these  many 
years  that  mean  so  much  to  the  lives 
of  all  of  us  who  have  had  the  good  for- 
tune to  know  him. 

As  we  join  together  in  a  birthday 
celebration  to  a  good  friend  and  distin- 
guished citizen,  we  extend  the  appre- 
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elation  of  the  Congress  to  Jsunes  Sal- 
vato for  his  outstanding  contribution 
to  the  quality  of  life  and  way  of  life 
here  in  America  as  an  outdoorsman, 
sportsman,  conservationist,  environ- 
mentalist, and  writer  who  has  truly 
enriched  our  community.  State,  and 
Nation.* 


THE  SECRET  CLUB  OP  PARIS 


HON.  JOHN  J.  CAVANAUGH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18,  1980 

•  Mr.  CAVANAUGH.  Mr.  Speaker, 
the  June  1980  issue  of  Institutional  In- 
vestor contains  an  article,  "Inside  the 
Paris  Club"  by  Vivian  Lewis,  which 
offers  an  unique  and  significant  public 
view  of  the  ad  hoc  group  of  nations 
which  have  for  the  past  25  years  man- 
aged the  economic  and,  therefore, 
social  destinies  of  the  debtor  nations 
of  the  world.  As  the  decisions  made  by 
the  Paris  Club  increasingly  affect  not 
only  the  international  credit  worthi- 
ness and  resulting  developmental  ca- 
pacity, economic,  social,  and  political 
stability  of  the  less  developed  coun- 
tries of  the  world  but  also  significantly 
influences  U.S.  global,  political,  and 
economic  policies  and  goals,  it  is  im- 
portant that  Members  of  Congress  and 
the  American  people  acquire  an  under- 
standing of  the  operations  and  influ- 
ences of  the  Paris  Club.  Since  1973  the 
economic  and  political  faith  of  our 
Nation  has  become  inextricably  en- 
twined with  the  economic  and  political 
fate  of  the  developing  debtor  nations 
of  the  world.  For  the  first  time  in  his- 
tory, collapse  and  chaos  among  the 
poor  nations  of  tlie  world  directly 
threatens  the  stability  of  the  rich.  The 
dependence  of  the  world  economic 
order  on  the  continued  recycling  of 
the  oil  petroleum  coimtries  surplus 
dollars  through  the  private  banking 
system  means  that  a  default  by  a 
major  debtor  nation  such  as  Turkey. 
Brazil,  or  Indonesia  or  the  collapse  of 
groups  of  smaller  borrowers  such  as 
Zaire,  Peru,  or  Sudan  could  severely 
threaten  the  soundness  of  the  major 
banks  of  this  country  and  the  safety 
of  the  entire  banking  system.  This  ar- 
ticle is  essential  reading  for  those  who 
wish  to  imderstand  the  dangers  and 
weaknesses  of  an  international  eco- 
nomic system  which  operates  without 
goals  or  rules  and  yet  determines  the 
destiny  of  nations  and  their  people: 

CFYom  the  Institutional  Investor.  June 
1980] 

Inside  the  Paris  Cldb 

(By  Vivian  Lewis) 

Terror  and  futility  haunt  the  hallways  of 
the  old  Hotel  Majestic  on  F»aris'  Avenue 
Kieber.  It  was  formerly  the  headquarters  of 
the  Gestapo,  and  subsequently  the  scene  of 
abortive  attempts  at  international  coopera- 
tion like  the  1977  North.-South  Conference 
that  collected  richer  and  poorer  countries 
for  a  round  of  frustrating  talks.  And  many 
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people  the  world  over  are  familiar  with  the 
building  from  its  appearance  on  television 
as  the  site  of  the  Vietnam  peace  negotia- 
tions—four-sided table  and  all. 

These  days,  rechristened  the  Center  for 
International  Meetings,  the  Majestic  build- 
ing is  the  locale  for  the  F'aris  Club,  the  in- 
formal, ad  hoc  institution  that  brings  to- 
gether country  debtors  unable  to  pay  up 
and  their  Western  country  creditors.  And 
today,  with  LDC  indebtedness  growing  at  an 
alarming  pace,  the  club  has  never  been 
busier— nor  more  under  fire  from  critics, 
who  charge  that  its  mechanisms  are  now  in- 
adequate to  deal  with  the  huge  debt  prob- 
lems of  developing  nations. 

If  little  is  known  at>out  the  F'aris  Club— 
and  how  it  goes  about  its  business  of  re- 
scheduling country-to-country  loans— It  is 
not  because  the  organization  is  a  newcomer 
to  the  scene.  It  dates  back,  in  fact,  to  1956, 
when  Argentina,  a  year  after  the  demise  of 
the  Peron  regime,  needed  to  consolidate 
some  $350  million  debts  incurred  under  bi- 
lateral trade  agreements  with  European 
countries.  Argentina  wanted  to  deal  with  as 
many  of  its  creditors  as  possible  at  once, 
rather  than  go  through  the  time-consuming 
process  of  negotiating  with  each  separately. 
The  IMF  had  no  interest  in  putting  togeth- 
er such  a  group;  the  fund,  after  all.  has 
always  said  it  is  not  a  creditor  but  a  buyer 
and  seller  of  foreign  currency.  The  World 
Bank  would  have  been  a  more  likely  candi- 
date to  sponsor  a  meeting.  But  the  bank, 
which  considers  itself  the  world's  preferred 
creditor  that  must  be  paid  all  debts  precise- 
ly when  due,  was  not  about  to  chair  a  con- 
ference to  talk  about  debt  renegotiations. 

What  the  World  Bank  has  done  it  consid- 
ers quite  different.  Since  1958,  in  response 
to  a  call  from  India,  it  has  sponsored  a  host 
of  gatherings  to  study  the  needs  of  third- 
world  countries  and  rally  the  suppwrt  of  in- 
dustrialized nations  for  development  pro- 
grams. And  if  necessary,  the  bank  would 
later  convene  and  "aid  consortium"  to  dis- 
cuss how  the  debt  portion  of  the  aid  to  a 
struggling  nation  might  be  restructured  or 
even  forgiven— a  format  that  has  also  been 
used  by  the  OECD,  officials  of  creditor 
countries  and  even  once,  in  the  case  of 
Ghana,  by  the  IMF.  But  the  context  of 
these  meetings  is  not  debt  relief  per  se;  in 
1976,  in  fact,  the  U.S.  announced  flatly  that 
debt  relief  was  no  substitute  for  aid  and 
that  henceforth  it  would  discuss  debt  re- 
structuring only  through  the  medium  of 
creditor  clubs.  As  a  result,  consortia  have 
been  little  used  in  recent  years. 

Argentina,  moreover,  did  not  want  the 
glare  of  publicity  that  would  result  from 
World  Bank  involvement.  It  wanted,  in- 
stead, a  quiet,  informal  meeting  where  fi- 
nance ministers  could  sit  down  in  relative 
obscurity  and  talk  things  over.  The  result 
was  an  invitation  from  Argentina's  public 
creditors  to  a  face-to-face  negotiation  in 
I*aris.  Thus,  the  pattern  was  set  for  future 
club  responses  to  debt  repayment  problems. 
The  debtor  country  would  ask  for  a  hearing 
and  a  meeting  would  be  called— normally 
for  about  two  days— to  work  out  terms  to 
reschedule  its  debt  payments. 

Why  Paris,  with  the  French  as  official 
hosts?  The  French  claim  it  was  because 
they  are  known  to  be  more  open  to  the 
Third  World,  but  one  wonders  how  true 
that  could  have  been  in  1956,  when 
France— although  out  of  Indochina  for  two 
years— was  still  very  much  embroiled  in  Al- 
geria. More  to  the  point,  a  South  American 
debtor  like  Argentina  didn't  want  to  turn  to 
the  U.S.  for  help— the  U.S.  didn't  even  par- 
ticipate in  the  first  Paris  meeting— and  Brit- 
ain was  considered  too  closely  linked  to  the 
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U.S.  Fituice  has  always  been  more  independ- 
ent, and  Paris  was  second  to  London  as  a 
Ehiropean  financial  center,  the  IMF  and 
World  Bank  both  have  their  European 
headquarters  there.  Besides,  F^aris  itself  is 
always  a  pleasant  lure.  A  recent  F'aris  Club 
luncheon  to  celebrate  the  completion  of 
Sierra  Leone  talks  went  on  until  four  in  the 
afternoon.  ""Sometimes  if  creditors  take  too 
long  agreeing  to  terms,  we  tell  them  they 
won't  be  allowed  for  dinner  unless  they 
sign,"  jokes  one  of  the  club  bureaucrats. 
Others  note  that  even  the  poorest  countries 
manage  to  put  up  their  Paris  Club  delega- 
tion at  the  best  hotels. 

France  had  its  own  motives  for  welcoming 
a  sponsor  position.  There  would  be  advan- 
tages in  being  at  the  center  of  things:  know- 
ing, for  example,  what  terms  Western  coun- 
tries were  asking  borrowers  could  prove 
useful  in  negotiating  France's  own  arrange- 
ments, particularly  government-insured 
credits  for  private  loans.  Also,  debtor  coun- 
tries initiate  there  requests  for  a  club  convo- 
cation with  the  FYench  Treasury:  If  there 
are  political  reasons  for  being  friendly 
toward  that  country,  the  ministry  can  speed 
up  the  process:  if,  on  the  other  hand,  the 
{xtlitics  are  unfriendly,  it  can  stall.  And.  in 
point  of  fact,  creditors  and  d'^btors  alike, 
from  time  to  time,  have  accused  France  of 
politically  motivated  favoritism. 

Be  that  as  it  may.  the  F'aris  Club  meetings 
are  chaired  by  a  representative  of  the 
French  Treasury,  currently  Michel  Camdes- 
sus, who  heads  a  section  that  also  deals  with 
FVance's  other  international  finance  com- 
mitments. According  to  one  club  staff  offi- 
cer, "Judicially  we  do  not  exist.  The  F^nch 
taxpayer  pays  lis,  however."  Backing 
Camdessus  at  the  F'inance  Ministry  is  a 
staff  of  two  executives,  Isabelle  Cheyvialle 
and  G*rard  I^auwadel.  This  lean  structure 
had  been  adopted  to  underscore  the  fiction 
that  the  F'aris  Club  debt  rescheduling  exer- 
cises are  a  rare  and  exceptional  phenom- 
enon. 

In  reality,  they  aren't.  Argentina  revisited 
the  F'aris  site  three  times  after  its  initial 
foray  in  1956.  and  other  coimtries  that  have 
renegotiated  their  debt  payments  with  the 
club  include  Brazil,  Cambodia  and  Sierra 
Leone,  twice:  F'akistan,  Peru  and  Zaire, 
three  times:  ChUe,  Ghana  and  Indonesia, 
four  times:  Sudan.  Togo  and  Turkey,  five 
times:  and  India,  a  whopping  nine  times, 
most  recently  last  year.  To  further  confuse 
matters,  other  countries  have  sometimes 
sponsored  the  meetings  in  different  cities, 
such  as  London.  The  Hague  and  Brussels. 
But  the  label  "F'aris  Club"  has  been  slapped 
on  all  occasions  when  creditor  governments 
meet  to  discuss  debt  relief  for  developing 
countries.  Last  year  the  club  met  five  times, 
and  this  year  it  gathered  twice  during  the 
first  three  months.  "Ours  is  a  booming  busi- 
ness, thanks  to  the  growing  volume  of  LDC 
debt,"  says  one  private  banker  close  to  the 
club. 

DfFRASIS  ON  SECRBCT 

In  spite  of  the  fact  that  the  F'aris  Club 
has  met  regularly  for  almost  25  years  now. 
it  has  been  singularly  successful  in  keeping 
its  proceedings  quiet.  Hardly  anything  has 
appeared  in  print  about  the  club,  and  none 
of  the  government  officials,  private  bankers, 
diplomats  and  academics  from  nearly  a 
dozen  nations  interviewed  by  Institutional 
Investor  for  this  article  would  talk  on  the 
record.  (The  one  exception  was  Peruvian  Fi- 
nance Minister  Javier  SUva  Ruete:  "I  too 
preferred  secrecy  when  we  were  in  a  bad  sit- 
uation,"  he  says.  "But  now  that  we  are 
doing  well,  I  want  everyone  to  know.") 

This  emphasis  on  secrecy  has  helped  the 
club   maintain   the   pretense   that   mecha- 
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Turkey  has  managed,  thanks  perhaps  to  its     from  the  private  sector  to  get  back  on  its    Paris  Club  has  played,  and  can  continue  to 
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nJstns  for  debt  relief  are  almost  nonexistent, 
that  they  involve  extraordinary  favors  or 
dire  political  consequences  to  the  debtors, 
that  the  system  will  somehow  collapse  if 
creditors  are  not  paid  on  the  nail  to  the  very 
last  penny.  And  that  impression  in  turn  dis- 
coiirages  debtor  countries  from  using  the 
club's  facilities  too  liberally. 

Nevertheless,  this  magazine's  off-the- 
record  sources  drew  a  fascinating  picture  of 
how  the  club's  increasingly  important  role 
has  embroiled  it  in  controversy  and  how  in 
its  secretive,  low-key  manner  it  actually 
functions.  When  a  debtor  nation  calls  for  a 
meeting,  the  French  secretariat  invites  all 
Western  creditor  countries  to  attend,  and  al- 
though not  all  necessarily  show  up,  the 
terms  of  the  agreement  are  binding  on  all. 
There  is  no  legal  basis  for  this  arrangement; 
it  is  simply  a  matter  of  convenience.  At  a 
March  debt  rescheduling  for  Turkey,  for  ex- 
ample, treasury  representatives  from  nine- 
teen countries  appeared— a  tribute  to  Tur- 
key's political  importance. 

Observers  from  the  IMF  and  the  World 
Bank  are  normally  present— and  kept  in- 
formed of  between  meeting  developments 
by  telexes  from  Camdessus'  office— and 
since  the  middle  of  last  year,  representa- 
tives of  the  United  Nations  Conference  on 
Trade  and  Development  have  been  included 
as  well.  And  while  the  Paris  Club  meets 
solely  to  discuss  debt  relief,  the  IMF  and 
World  Bank  provide  information  about  the 
development  and  balance-of-payments 
status  of  the  debtor  country.  In  fact,  credi- 
tor nations  often  request  the  debtor  country 
to  seek  standby  credits  from  the  IMF,  which 
in  other  cases  is  asked  to  play  a  monitoring 
role.  As  Constantine  Michalopoulos,  deputy 
administrator  for  economic  affairs  at  the 
Agency  for  International  Development  in 
Washington,  has  written,  "The  creditors 
thus  use  the  IMF  conditionality  as  a  means 
of  assuring  the  restoration  of  debt-servicing 
capacity  for  the  debtors." 

While  it  remains  a  fundamental  condition 
of  the  international  finance  system  that 
debts  are  not  normally  renegotiated  but 
simply  paid,  the  terms  of  club  deals  have 
tended  to  soften  in  recent  years.  They  now 
amount  to  something  like  five  years'  grace 
(during  which  interest  is  payable  at  varying 
below-market  rates)  and  ten  years  during 
which  debt  is  rescheduled.  Usually  a  coun- 
try's total  loan  portfolio  is  not  discussed; 
only  the  debt  falling  due  in  a  given  year  is 
rescheduled  at  one  convocation  of  the  club, 
and,  in  principle,  debt  rescheduled  cannot 
be  rescheduled  again.  As  we  have  seen,  how- 
ever, countries  do  make  repeat  visits  to  ask 
for  further  help. 

NEW  nia: 

But  today,  the  club  is  under  increasing 
fire  from  critics,  who  insist  that  its  25-year- 
old  mechanisms  are  no  longer  adequate  to 
deal  with  the  growing  volume  of  hDC  debt. 
Officials  of  UNCTAD,  for  example,  criticize 
the  club's  traditional  emphasis  on  short- 
term  solutions,  which,  they  say,  only  be- 
cause of  Western  prejudice  are  kept  inde- 
pendent from  the  aid  measures  that  devel- 
oping countries  need  to  ensure  their  eco- 
nomic recovery.  They  point  out  that  coun- 
tries win  a  round  of  concessions  only  to 
return  seeking  more,  wasting  time  and  good- 
will on  both  sides.  What  is  needed  instead, 
they  argue,  is  long-term  remedial  planning 
to  ensure  continued  development.  An 
UNCTAD  official  close  to  the  Sierra  Leone 
talks  in  February  points  out,  for  example, 
that  the  main  reason  the  negotiations  went 
so  smoothly  is  that  the  club  had  been 
through  the  same  exercise  less  than  three 
years  earlier.  But  an  official  of  the  French 
Treasury  sees  it  differently.  In  bis  view,  the 
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club  has  assumed  an  ongoing  educational 
role:  "We  have  a  civilizing  mission  to  help 
debtor  countries  recognize  the  nature  of 
their  problems  and  the  kind  of  international 
help  they  require." 

But  UNCTAD's  credibility  as  a  critic  has 
been  considerably  eroded  by  its  recent  par- 
ticipation in  the  debt  rescheduling  business; 
it  now  seems  to  be  subscribing  to  the  system 
it  has  been  attacking.  And  UNCTAD's 
clamor  to  have  debt  relief  more  closely 
linked  to  aid  is  criticized  by  some  people  in 
the  development  lobby  quite  as  severely  as 
by  Paris  Club  creditor  participants.  'The 
real  world  does  not  correspond  to  UNCTAD 
rhetoric, "  sniffs  one  of  the  latter.  "There  is 
no  conflict  between  debtors  and  creditors  as 
soon  as  there  is  a  real  danger  to  a  country's 
ability  to  repay. "  At  the  same  time,  an  aca- 
demic spokesman  for  third-world  Interests 
remarks  that  "UNCTAD,  by  pressing  for  a 
medium-term,  aid-linked  alternative  to  the 
club  process,  is  opening  the  way  to  setting 
up  institutions  like  the  International  Mone- 
tary ¥\md  as  policemen  of  all  lending  and 
refinancing,  from  government  or  from  pri- 
vate banks.  I,  for  one,  think  it  would  be  a 
disaster  to  remove  the  Paris  Club  crack  be- 
tween which  debtors  now  fall." 

SPECIAL  DEALS 

But  UNCTAD  also  charges  that  the  club 
does  not  treat  all  countries  equally,  and 
today  has  assumed  the  role  of  monitor  to 
make  sure  all  debtor  nations  get  the  same 
terms.  But  this  will  not  be  easy.  Special 
deals  have  characterized  club  exercises  from 
the  start.  During  the  late  1960s,  the  club 
managed  to  win  a  certain  reputation  for 
evenhandedness  by  its  handling  of  negotia- 
tions over  Chile  (with  first  the  Frey  and 
then  the  Allende  and  the  Pinochet  govern- 
ments). But  at  the  same  time,  invidious 
comparisons  were  being  regularly  drawn  be- 
tween the  alleged  easy  terms  that  had  been 
granted  to  Indonesia  and  the  toughness 
shown  toward  Ghana  after  each  country 
struggled  to  pick  up  the  pieces  following  the 
fall  of  a  dictator. 

Critics  charged  that  the  Indonesians  had 
won  softer  terms  from  the  Paris  Club  by 
bringing  in  as  friend  of  the  court  Hermann 
Abs.  the  chairman  of  the  board  of  Deutsche 
Bank  and  a  distinguished  international 
economist,  who  himself  had  been  principal 
negotiator  for  the  German  Federal  Repub- 
lic in  the  1953  London  Conference  on 
German  External  Debt.  The  Indonesians 
got  a  precedent-breaking,  no-interest  grace 
period  for  rescheduling  what  they  owed— 
which  did  not,  however,  prevent  their 
having  to  return  a  total  of  four  times  to  the 
negotiating  table,  to  be  saved,  finally,  by  the 
rise  in  oil  prices. 

The  situation  of  Ghana  (which  resorted  to 
a  Paris  Club-type  mechanism  on  official 
debt  run,  on  that  occasion,  out  of  London)  is 
cited  as  a  contrast.  World  Bank  expert 
Albert  Cizaukas  recently  wrote  that  the  set- 
tlements, "while  more  Innovative  and  less 
commercial  than  earlier  Paris  Club  resche- 
dulings, provided  only  partial  and  short- 
term  debt  relief  largely  at  market  rates  of 
interest.  Ghana  could  not  understand  or 
accept  the  contrast  in  treatment  accorded  to 
it  and  to  Indonesia  by  virtually  the  same 
creditors  at  virtually  the  same  time." 
French  Treasury  officials,  in  fact,  blame  the 
bitterness  over  the  Ghana  renegotiations  on 
the  change  of  venue  from  Paris  to  London 
(reflecting  the  disproportionate  volume  of 
British  credits  and  loans).  "The  whole  at- 
mosphere was  poisoned  by  colonial  memo- 
ries,"  says  one  official.  "We  have  greater  ex- 
perience in  deftising  the  issue."  And,  in  fact, 
after  the  January  1972  coup,  the  new  army 


June  18,  1980 


regime  repudiated  some  medium-term  debts 
and  unilaterally  rescheduled  the  remainder. 

But  Ghana's  problem  with  the  club  mech- 
anism may  not  have  been  only  the  terms  at 
which  debt  was  rescheduled.  According  to 
one  recent  study,  in  fact,  Ghana's  terms  in- 
volved "a  larger  grant  element— 61  per 
cent— than  any  country  had  hitherto  re- 
ceived from  a  debt  settlement. "  More  diffi- 
cult was  the  creditors'  insistence  that  all 
debt,  including  that  tainted  by  bribery  or 
"project  mongery,"  be  treated  equally. 

It  may  well  be  that  the  secret  of  why 
Indonesia  came  out  so  well  has  nothing  to 
do  with  having  had  Hermann  Abs  stick  up 
for  it;  the  real  key  to  its  preferred  treat- 
ment may  be  the  fact  that  it  owed  sums  to 
creditors  wholly  outside  the  Western  pri- 
vate and  public  system,  namely  the  Soviet 
Union.  For  political  reasons,  the  Soviets 
offer  their  debtors  extremely  soft  terms 
when  things  go  wrong,  and  Indonesian 
President  Sukarno's  successors  were  able  to 
defer  repayment  (at  zero  interest)  on  part 
of  their  Western  debt  because  they  also 
owed  socialist  countries  (which  refused  to 
join  club  talks). 

The  East  Bloc  continues  to  boycott  Paris 
Club  exercises  (although,  significtintly, 
some  developing  countries  from  the  oil  bloc, 
like  Abu  Dhabi  and  the  Elmirates,  have  par- 
ticipated). So,  the  Russian  connection  can 
be  tamed  to  advantage  even  today.  Peru's 
canny  Finance  Minister.  Javier  Silva  Ruete, 
during  his  country's  most  recent  club  nego- 
tiation in  1978,  was  able  to  cite  the  generous 
concessions  offered  by  the  U.S.S.R.  and  the 
Andean  bloc  a  mere  week  earlier  In  order  to 
force  extremely  advantageous  terms  from 
the  Western  developed  country  govern- 
ments. 

Early  this  year,  Silva  Ruete  informed  the 
club  that  its  services  would  not  be  required 
in  rescheduling  debt  that  would  fall  due  in 
1980.  Then,  he  tried  to  force  the  private 
banks  to  accept  accelerated  payment  of  the 
debt  that  they  had  rescheduled  in  the  wake 
of  the  1978  Paris  Club  talks.  After  all.  why 
pay  for  a  moratorium  you  do  not  need? 
Questioned  about  his  country's  success, 
Silva  Ruete  was  sufficiently  in  tune  with 
the  UNCTAD  line  to  insist  that  the  Paris 
Club  had  been  no  more  than  "fair"  with  his 
negotiating  team.  He  attributed  the  success 
of  his  country's  recovery  program  to  a  com- 
bination of  "sound  and  realistic  policies" 
and  "a  good  measure  of  luck.  With  Peruvian 
oil  production  rising  and  the  prices  of  tradi- 
tional exports  of  silver,  copper  and  gold 
going  up,  Peru  does  not  need  any  more  refi- 
nancing,"  he  says.  "Prom  1980,  we  can  pay 
our  debts." 

ANOTHER  FICTION 

Another  sign  that  some  debt-burdened 
countries  are  more  equal  than  others  is  pro- 
vided by  Turkey's  saga,  which  officially 
transpired  outside  the  context  of  the  Paris 
Club,  thanks  to  yet  another  fiction.  The 
most  recent  Turkish  rescheduling  exercise, 
in  March,  although  held  at  the  OECD  with 
a  triad  of  private  bank  advisers  from  Lazard 
FYCres,  Warburgs  and  Lehman  Brothers, 
nonetheless  involved  a  Paris  Club  cast  of 
characters,  including  as  chairman  of  the 
meeting  the  French  Treasury's  Camdessus. 
Turkey  got  to  hold  its  rescheduling  exer- 
cises at  the  Ch&teau  de  la  Muette  rather 
than  the  Majestic  because  it  is  a  member  of 
NATO  and  the  OECD. 

Although  earlier  Turkish  refinancing  pro- 
grams included  uninsured  private  credits  at 
more  generous  terms  that  the  Paris  Club 
was  awarding  at  that  time,  the  more  liberal 
treatment  has  nonetheless  been  carried  out 
recently  by  the  same  representatives  who 
attend    the    more    stringent    Paris    Club. 
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Turkey  has  managed,  thanks  perhaps  to  its 
strategic  importance,  to  win  a  whole  host  of 
concessions  no  one  else  has  ever  received. 
They  range  from  the  re-rescheduling  of 
debt  already  rescheduled  once  to  officially 
recognized  non-uniform  terms  for  creditors, 
from  inclusion  of  balance-of-payments  loans 
in  the  club  program  to  the  association  of 
debt  relief  with  aid  (Turkey  had  already 
met  with  the  OECD  and  IMF  before  the 
March  meeting).  For  Turkey  (and  no  other 
country),  very  short-term  debt  not  normally 
included  in  multilateral  relief  operations 
has  been  thrown  in— including  such  cre- 
ations as  convertible  Turkish  lira  deposits, 
third-party  reimbursable  credits  and  short- 
term  debt  of  less  than  one  year.  (In  addition 
to  its  OECD  refinancing  exercise  in  1979, 
Turkey  was  also  advised  by  the  triad  of 
banks  led  by  Lazard  over  its  negotiations 
with  24  commercial  banks.) 

Another  cloud  on  the  club's  horizon  is  the 
growing  conflict  between  private  and  public 
lenders.  Officially,  the  club  speaks  only  for 
government  creditors,  and  no  private  banks 
are  present,  even  as  observers.  Still,  in  the 
club's  early  days,  when  discussion  centered 
on  trade  financing,  there  seemed  to  be  some 
direct  coordination  between  the  two  groups. 
Back  then  it  was  common  for  the  club  terms 
to  be  made  public,  along  with  mention  of 
the  conditions  under  which  private  banks 
from  some  or  all  of  the  creditor  nations 
would  take  part  in  the  consolidation 
scheme. 

But  after  1961,  the  club  was  no  longer 
able  to  broadcast  information  about  what 
private  banks  were  doing.  As  the  volume  of 
bank  lending  to  governments  mushroomed, 
the  coordination  became  increasingly  com- 
plicated and,  more  Importantly,  govern- 
ments involved  in  club  negotiations  were 
terrified  of  any  public  suggestions  that  tax- 
payers' money  was  being  used  to  bail  out 
the  private  banks.  "Thanks  to  a  kind  of 
hide-and-seek  game,"  says  a  close  observer 
of  the  club's  operations,  "the  club  normally 
manages  to  insure  that  debtor  countries  are 
not  borrowing  from  Peter  to  pay  Paul— or 
using  official  debt  relief  to  repay  private 
creditors." 

Today,  a  debtor  country  meets  with  pri- 
vate creditors  beforehand,  to  get  some  idea 
of  the  terms  it  can  bargain  for— a  matter 
that  is  then  considered  during  the  club  ne- 
gotiations. The  final  club  deal  has  a  stand- 
ard clause  requiring  that  the  private  sector 
provide  similar  and  parallel  concessions. 
Then,  about  one  or  two  weeks  later,  a  still 
more  informal  club  of  private  bankers- 
called  the  New  York  Club  or  the  London 
Club,  depending  on  location— meets  to  work 
out  its  debt  relief.  "Banks  can  do  things  we 
cannot  do,  and  we  can  do  things  they 
cannot  do,"  says  a  club  expert.  "But  normal- 
ly, our  interest  rates  are  lower  than  the 
LIBOR-plus  banks  charge." 

GETTING  TOUGHER 

But  today,  club  critics  charge  that  this  ad 
hoc  system  no  longer  works  so  neatly.  Zaire 
was  a  prominent  case  in  point.  In  June  1976, 
the  Paris  Club  rescheduled  the  payment  of 
some  billion  dollars  Zaire  owed  government 
creditors,  including  the  granting  of  a  three- 
year  moratorium.  Zaire  expected  the  private 
banks  to  fall  in  line  with  similarly  liberal 
terms.  But  some  100  private  creditors,  led  by 
Citibank  (Institutional  Investor,  March 
1977),  firmly  insisted  that  they  should  not, 
like  governments,  rewrite  the  terms  of  exist- 
ing loans,  and  the  debt  restructing  was  only 
a  fallback  position.  Instead,  they  demanded 
that  Zaire  retain  its  creditworthiness  by 
serving  its  outstanding  debt,  and  then  use 
IMF   help    and    new   credit    arrangements 
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from  the  private  sector  to  get  back  on  its 
feet.  Paris  Club  members  were  obviously 
distressed  at  this  stubbornness  by  the  pri- 
vate sector,  and  again  raised  charges  that 
the  banks  were  being  bailed  out.  But  the 
private  arrangements  stuck,  and  the  Paris 
Club  itself  now  usually  insists  on  tough  work- 
out conditions,  with  IMF  surveillance. 
Zaire  is  presently  against  discussing  refi- 
nancing arrangements  with  private  creditors 
following  the  Paris  Club  rescheduling  ar- 
ranged last  year. 

Another  current  problem  is  Sudan,  a 
country  entangled  in  a  frustrating  morass  of 
debt-management  difficulties.  The  private 
banks  refuse  to  discuss  their  arrangement 
with  Sudan  until  the  nation  settles  with  its 
public  creditors,  with  whom  it  has  been 
talking  individually.  But  a  Paris  Club  inter- 
vention may  be  the  next  step.  "This  conflict 
between  public  and  private  creditors  is  the 
greatest  area  of  potential  trouble,"  admits  a 
club  participant.  "In  a  crisis,  people  often 
forget  the  convergence  of  their  individual 
interests— which  is  that  the  debtor  country 
recover  its  ability  to  repay  its  debts. "  The 
potential  fight  for  funds  between  creditors, 
in  fact,  is  a  far  more  potent  threat  to  the 
club  system  than  UNCTAD's  agitation  for 
greater  liberality  from  creditors— or  for  that 
matter  the  persistent  exaggerated  concern 
about  some  sort  of  liquidity  crisis  among  the 
banks. 

After  the  Sudanese  problem  is  wrapped 
up— if  this  happens  at  all— the  club,  in  the 
view  of  private  bankers,  must  again  tackle 
Zaire.  "It  will  have  to  happen  in  a  couple  of 
months,"  one  banker  guesses.  Furthermore, 
Senegal  may  also  be  in  need  of  club  help 
soon.  "1980  will  be  a  busy  year,"  this  banker 
adds.  Indeed,  the  next  few  years  are  likely 
to  be  very  busy.  For  one  thing,  much  of  the 
huge  debt  incurred  as  a  result  of  the  1973 
oil  crisis  is  now  coming  due.  And  while 
much  of  it  is  held  by  private  banks,  they  are 
already  talking  about  sizable  cutbacks  in 
LDC  lending.  More  importantly,  worldwide 
inflation  has  exacerbated  debt  problems  in 
two  ways— by  increasing  the  internal  diffi- 
culties of  the  third-world  countries  and 
making  it  harder  for  the  Industrialized 
world  to  help  them  with  their  development 
programs. 

Irving  Friedman,  who  spent  28  years  with 
the  IMF  and  World  Bank,  and  who  recently 
left  Citibank  to  join  First  Boston  as  senior 
international  adviser,  believes  this  situation 
may  well  affect  the  Paris  Club  mechanism. 
As  developed  countries,  weighed  down  by 
their  own  economic  problems,  become  in- 
creasingly reluctant  to  sustain  foreign  aid 
programs,  they  could  well  turn  to  a  restruc- 
turing of  old  debt  as  a  surrogate  measure. 
"A  more  generous  attitude  toward  outstand- 
ing debt  may  be  a  more  acceptable  form  of 
development  assistance  than  finding  new 
money  on  generous  terms,"  says  Friedman. 

If  such  is  the  case,  there  may  be  a  move 
away  from  the  club  mechanism,  which  sepa- 
rates debt  from  assistance  considerations,  in 
favor  of  some  sort  of  aid  consortia  ap- 
proach, probably  under  World  Bank  aus- 
pices. LDC  countries  would  certainly  prefer 
this  alternative,  where  long-term  develop- 
ment goals  are  discussed  in  an  atmosphere 
of  collaboration  rather  than  confronUtion. 
But  as  we  have  seen,  the  VJS.  has  been  op- 
posed to  viewing  debt  relief  as  a  form  of  aid, 
and  presumably,  a  change  in  U.S.  policy 
would  be  necessary  before  the  Paris  Club 
could  be  eclipsed. 

Meanwhile,  with  all  of  its  faults— the 
short-term  nature  of  Its  approach,  its  ten- 
dency to  treat  some  debtors  better  than 
others  and  its  difficulties  In  meshing  its  de- 
cisions with  those  of  the  private  sector— the 


15467 

Paris  Club  has  played,  and  can  continue  to 
play,  a  valuable  role  in  giving  developing 
countries  a  way  to  service  their  debt  with- 
out undermining  their  growth  objectives  or 
upsetting  the  international  monetary 
system.* 


LOS  ANGELES  LITHUANIAN  COM- 
MUNITY PLANS  WEEKEND  DEM- 
ONSTRATION 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IW  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  June  18.  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  the 
youth  of  the  Los  Angeles  Lithuanian 
conimunity.  with  the  coordinated  ef- 
forts by  the  San  Francisco  Lithuanian 
and  Latvian  communities,  are  organiz- 
ing weekend  demonstrations  at  the 
Soviet  mission  in  San  Francisco  on  the 
20th  and  21st  of  June.  The  goals  of 
the  demonstrations  are:  To  insure  the 
immediate  withdrawal  of  all  Soviet 
troops  and  personnel  from  Afghani- 
stan. Baltic  States,  and  all  other 
Soviet-occupied  areas;  to  request  an  In- 
ternational investigation  of  war  crimes 
and  genocide  conunitted  by  the  Sovi- 
ets against  Afghanistan  and  Lithua- 
nians: and  to  request  economic  and 
military  aid  by  the  United  States  to 
Afghanistan. 

The  demonstration  will  indicate  to 
the  American  public  that  what  has  re- 
cently occurred  in  Afghanistan  nms 
parallel  to  the  Soviet's  illegal  seizure 
of  the  Baltic  States  in  1940  and  1944. 
Although  in  1920  the  Soviets  signed  a 
treaty  recognizing  the  sovereignty  and 
independence  of  the  state  of  Lithua- 
nia, in  1940  the  U.S.S.R.  positioned 
troops  in  Lithuania  under  the  guise  of 
providing  military  protection  against 
Germany.  The  troops  never  left  de- 
spite the  Soviet  promise  to  recognize 
the  Lithuanian  Government's  sover- 
eignty. To  add  to  the  irony  of  the  situ- 
ation. 9  months  after  the  Soviet  inva- 
sion of  the  Baltic  States,  Stalin  signed 
the  Atlantic  Charter  with  the  United 
States  and  Great  Britain.  This  agree- 
ment allegedly  respects  the  right  of  all 
nations  to  choose  for  themselves  the 
form  of  government  under  which  they 
want  to  live.  It  was  stated  in  the 
charter  that  the  Soviets  would  "strive 
to  reestablish  the  sovereign  rights  and 
self-rule  of  all  nations  which  were  de- 
prived of  these  by  means  of  force." 
The  Baltic  States  and  several  newly 
occupied  nations  still  remain  under 
Soviet  control. 

The  Lithuanian  Americans  are  dem- 
onstrating to  remind  all  Americans  of 
the  men  and  nations  who  have  been 
deprived  of  their  sovereignty  by  Soviet 
force.  Lithuania,  its  Baltic  neighbors 
Latvia  and  Estonia,  Hungary,  and 
Poland,  to  name  a  few.  have  all  suf- 
fered Afghanistan's  recent  fate.  Those 
nations  now  living  under  Soviet  tyran- 
ny must  be  remembered  and  we  must 
continue  to  work  for  their  freedom.* 
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TERRORISM  IN  EL  SALVADOR 


HON.  LARRY  McDONALD 

OP  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  June  18,  1980 

•  Mr.  McDonald.  Mt.  speaker, 
while  Cuban-backed  Marxist  revolu- 
tionary forces  smuggle  Increasing 
numbers  of  weapons  into  El  Salvador 
and  as  foreign  Marxist-Leninist  merce- 
naries, so-called  international  bri- 
gades, mass  along  the  Nicaraguan 
border  for  an  invasion,  support  groups 
for  the  Marxist  organizations  who 
have  been  waging  an  unrelenting  ter- 
rorist campaign  against  the  Salvador- 
ean people  are  working  here  in  the 
United  States  to  insure  that  our  coun- 
try takes  no  action  to  oppose  the  Com- 
munist conquest  of  Central  America. 

The  pressure  campaign  involves  con- 
siderable lobbying  by  the  Coalition  for 
a  New  Foreign  and  Military  Policy 
(CNFMP)  which  takes  a  radical,  ex- 
treme isolationist  position  against  U.S. 
action  to  interfere  with  Soviet-backed 
revolutionary  terrorist  organizations. 
Leaders  of  the  CNFMP  have  ties  to 
the  U.S.S.R."s  principal  international 
propaganda  front,  the  World  Peace 
Council  (WPC).  and  the  coalition  staff 
have  coordinated  additional  lobbying 
by  CNFMP  affiliate  organizations  that 
range  from  Americans  for  Democratic 
Action  (ADA)  through  a  variety  of  ter- 
rorist support  groups  to  the  bureau- 
cratic structures  of  several  religious 
denominations  to  join  the  pressure 
campaign  against  El  Salvador. 

In  addition  to  the  lobbying,  Salva- 
dorean Marxists  living  in  New  York, 
San  Francisco,  Los  Angeles,  and  other 
cities,  joined  by  United  States  and 
Central  American  supporters,  have 
been  holding  street  demonstrations  to 
attract  publicity  for  their  demands. 
The  New  York  support  group  for  the 
Salvadorean  Marxists,  the  Committee 
in  Support  of  the  Salvadorean  Peo- 
ple's Struggle-Farabundo  Marti 
(CALPS-PM),  in  which  members  of 
the  Salvadorean  Communist  Party  are 
playing  a  leading  role,  has  called  for  a 
demonstration  outside  the  United  Na- 
tions in  New  York  for  June  28.  as  part 
of  the  pressure  campaign. 

An  emergency  demonstration  in  New 
York  on  March  25.  1980.  was  called  by 
the  Coordinating  Committee  of  Soli- 
darity with  El  Salvador  (CCSS).  This 
is  composed  of  the  U.S.  arms  of  the 
three  principal  Salvadorean  revolu- 
tionary terrorist  groups: 

Comite  de  Apoyo  a  la  Lucha  Popular 
Salvadorena— Farabundo  Marti 

(CALPS-FM)— Committee  in  Support 
of  the  Salvadorean  People's  Struggle- 
Farabundo  Marti— operating  from 
P.O.  Box  748.  Old  Chelsea  Station 
New  York,  N.Y.  10013.  It  should  be 
noted  that  Farabundo  Marti  was  a 
founder  of  the  Communist  Party  of 
Central  America  in  1925,  which  by 
1930  had  been  broken  Into  national 
Communist  parties  in  Nicaragua,   El 
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Salvador,  Costa  Rica,  and  other  Cen- 
tral American  nations.  Marti  served  as 
a  top  aide  to  rebel  Gen.  Augusto  San- 
dino  in  Nicaragua  in  the  early  1930's, 
and  was  killed  in  a  Communist  upris- 
ing in  El  Salvador. 

Frente  Solidario  Salvadoreno,  P.O. 
Box  208,  Bronx.  N.Y.  10468. 

Comite  de  Solidaridad  Anastasio 
Aquino.  P.O.  Box  180.  Bronx,  N.Y. 
10468. 

These  were  joined  in  the  CCAS  rally 
by  members  of  the  Moscow-line  Com- 
munist Party.  U.S.A.  (CPUSA);  the 
Trotskyite-Communist  Socialist  Work- 
ers Party  (SWP)  which  has  reaffirmed 
its  full  support  for  Fidel  Castro's 
regime  in  Cuba;  the  militant,  violence- 
oriented  Workers  World  Party  which 
uses  the  North  Korean  and  Cuban  dic- 
tatorships as  its  international  leaders; 
the  Coalition  for  a  Free  Nicaragua 
(CFN),  a  FSLN  support  group;  Non-in- 
tervention in  Chile  (NICH).  a  support 
group  for  the  terrorist  Movement  of 
the  Revolutionary  Left  (MIR)  of 
Chile;  and  the  intelligence-gathering 
arm  of  U.S.  Castroites,  the  North 
American  Congress  on  Latin  America 
(NACLA). 

In  San  Francisco,  under  the  banners 
of  the  three  terrorist-operated  mass- 
front  groups— the  Popular  Revolution- 
ary Bloc  (BPR).  the  United  Popular 
Action  Front  (FAPU)  and  the  28th  of 
February  Popular  Leagues  (LP-28)— 
supporters  of  the  terrorist  movements 
have  held  a  series  of  rallies  that  com- 
menced with  the  March  15.  1980.  ob- 
servances of  the  "International  Day  of 
Solidarity  With  the  People  of  El  Sal- 
vador," marked  by  demonstrations  in 
several  Latin  American  and  European 
countries  by  the  affiliates  of  the 
U.S.S.R.'s  World  Peace  Council 
(WPC).  solidarity  groups  and  Havana's 
Organization  of  Solidarity  With  the 
Peoples  of  Africa.  Asia,  and  Latin 
America  (OSPAAL).  the  Cuban  tricon- 
tinental  apparatus  for  the  coordina- 
tion and  export  of  revolutionary  sub- 
version and  terrorism. 

Participating  in  the  San  Francisco 
demonstrations  have  been  the  follow- 
ing groups: 

U.S.  Friends  of  the  BPR  (Popular 
Revolutionary  Bloc).  P.O.  Box  4084. 
San  Francisco.  Calif.  94140. 

Casa  El  Salvador— Farabundo  Marti. 
3557  Twentieth  Street,  San  Francisco. 
Calif.  94110.  the  headquarters  for  sup- 
porters of  the  terrorist  Popular  Liber- 
ation Forces-Farabundo  Marti  (FPL). 

Comite  de  Salvadorenos  Progresistas 
(CSP)— Committee  of  Salvadorean 
Progressives— P.O.  Box  12355,  San 
Francisco.  Calif.  94112.  which  report- 
edly is  under  the  control  of  the  Com- 
munist Party  of  El  Salvador  (PCES). 

Bloque  de  Solidaridad.  P.O.  Box 
31424.  San  Francisco.  Calif.  94131.  The 
Solidarity  Bloc's  literature  and  spokes- 
men have  identified  themselves  in  San 
Francisco  rallies  as  members  and  rep- 
resentatives of  the  Popular  Revolu- 
tionary Bloc  (BPR),  the  mass  front  of 
the    terrorist    FPL-Farabundo    Marti. 
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The  Solidarity  Bloc  in  San  Francisco 
is  really  a  local  U.S.  office  of  the  BPR. 


ADDITIONAL  SALVADOREAN  TERRORIST  SUPPORT 
GROUPS  IN  THE  UNITED  STATES 

Support  organizations  for  the  Salva- 
dorean Marxist  revolutionary  organi- 
zations are  operating  in  at  least  five 
additional  cities.  These  are  to  a  large 
extent  composed  of  Salvadorean  na- 
tionals, with  admixtures  of  members 
who  hold  Nicaraguan,  Costa  Rican. 
United  States,  and  other  citizenship 
They  include: 

Bloque  de  Salvadorenos  Unidos  en 
Washington,  P.O.  Box  884,  Adelphi, 
Md.  20783.  which  receives  support 
from  the  local  Nicaraguan  Sandinista 
backers. 

Comite  Centro  Americano.  P.O.  Box 
8971.  Boston,  Mass.  02114. 

Salvadorenos  Unidos.  P.O.  Box  162 
Oglesby.  111.  61348. 

Comite  Francisco  Morazan.  P.O.  Box 
31047,  Cincinnati,  Ohio  45231. 

Front  in  Solidarity  with  the  Salva- 
dorean People  (FSPS),  P.O.  Box 
15213,  Los  Angeles.  Calif.  90015;  and 
MASPS.  P.O.  Box  38735.  Los  Angeles, 
Calif.  90038. 

Solidarity  groups  for  the  Salvador- 
ean revolutionaries  are  operating  in 
most  Latin  American  capitals  includ- 
ing Caracas;  San  Jose.  Costa  Rica; 
Mexico  City;  and  of  course  Cuba, 
Panama,  and  Nicaragua.  A  Canadian 
support  group,  the  El  Salvador  Com- 
mittee, operates  at  41  George  Street, 
South,  Toronto,  P.O.,  Canada. 

During  April,  while  the  Cuban  Gov- 
ernment worked  to  impose  unity  on 
the  Salvadorean  terrorist  factions  as  it 
had  on  the  factions  of  the  Sandinista 
National  Liberation  Front  (FSLN)  of 
Nicaragua  last  year,  the  east  coast  soli- 
darity groups  met  in  Yonkers,  N.Y.,  to 
discuss  coordination  of  a  nationwide 
campaign  to  prevent  the  United  States 
from  taking  any  action  to  block  the 
Communist  subversion,  and  planned 
invasion  from  Nicaragua. 

On  April  4,  the  National  Council  of 
Churches  issued  a  statement  demand- 
ing that  America  end  all  aid  and  sup- 
port for  the  Salvadorean  Government. 
On  the  following  day,  a  Comparative 
Law  Seminar  in  Havana  organized  by 
the  regional  affiliates  of  the  Soviet- 
controlled  International  Association  of 
Democratic  Jurists  (I ADD  issued  a 
resolution  calling  for  identical  U.S. 
abandonment  of  the  Salvadorean 
people.  Later  the  same  day,  April  5, 
1980,  Havana's  International  Service 
reported  that  the  ambassador  of  the 
Marxist-Leninist  Puerto  Rican  Social- 
ist Party  (PSP)  in  Havana,  PSP  Cen- 
tral Committee  member  Felipe  Chir- 
ino,  revealed  the  PSP  was  organizing 
"a  committee  of  support  for  the  revo- 
lutionary struggle  in  El  Salvador 
whose  only  goal  will  be  an  absolute 
people's  victory  over  the  forces  of  im- 
perialism and  the  national  oligarchy." 
In  mid-May,  one  of  the  Marxist-Len- 
inist terrorist  organizations  in  El  Salva- 
dor, the  Armed  Forces  of  National  Re- 
sistance (FARN),  called  for  a  general 
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insurrection.  FARN  was  not  joined  in 
this  premature  uprising  by  the  other 
terrorist  armed  branches  of  the  Com- 
munist and  Castroite  organizations. 
More  that  100  FARN  terrorists  were 
killed  by  the  Salvadorean  Armed 
Forces. 

On  May  17,  following  this  series  of 
attacks,  the  AFP  press  service  carried 
a  report  from  San  Salvador  that 
strong  international  brigades  of  close 
to  3,000  men  are  in  the  Tamarindo 
area  in  Nicaragua,  near  the  Honduran 
border,  some  50  kilometers  from  El 
Salvador,  prepared  to  intervene  at  any 
given  moment. 

The  international  brigades  were  re- 
ported to  be  composed  basically  of 
Chileans,  Argentinians,  Venezuelans, 
Panamanians,  Costa  Ricans,  Nlcara- 
guans,  and  Cubans.  The  Cubans  are 
believed  to  be  mostly  military  instruc- 
tors and  technicians,  not  ground 
troops. 

Two  months  ago  the  former  head  of 
El  Salvador's  military  intelligence, 
Maj.  Robert  d'Aubulsson.  spoke  on 
Capitol  Hill  and  stated  that  the  Nica- 
raguan FSLN  regime  had  made  two 
bases  available  for  the  training  of  Sal- 
vadorean terrorists  by  Cuban  instruc- 
tors. These  were  at  the  Montelimar 
Estate  on  the  Pacific  coast  and  at  a  to- 
bacco farm  near  Esteli  called  La  Milla. 
Guns  were  being  smuggled  into  El  Sal- 
vador by  boats  across  the  Gulf  of  Fon- 
seca  and  by  small  light  aircraft,  some 
of  which  were  using  an  airstrip  near 
Chinandega.  Nicaragua. 

Major  d'Aubulsson,  a  leader  of  a 
moderate-conservative  political  alli- 
ance of  businessmen,  middle-class  pro- 
fessionals and  some  retired  military 
officers  called  the  Broad  National 
Front  (FAN),  also  charged  that  the 
Marxist  forces  based  in  Nicaragua  had 
hired  mercenary  pilots  who  usually 
made  their  living  smuggling  drugs  and 
weapons  between  the  United  States 
Southwest  and  Central  America,  had 
been  hired  to  fly  small  planes  of  arms 
and  ammunition  into  El  Salvador, 
principally  from  Panama  and  Costa 
Rica,  which  served  as  staging  areas  for 
the  FSLN  invasion  of  Nicaragua  last 
year. 

That  air  smuggling  operation  ap- 
pears to  have  stepped  up.  Last 
Sunday,  on  June  15.  a  Panamanian  Air 
Force  plane  carrying  22,000  pounds  of 
7.62  caliber  ammunition  for  rifles  and 
carbines  crashed  on  the  outskirts  of 
San  Miguel,  El  Salvador,  some  75 
miles  south  of  San  Salvador.  The 
plane  was  an  Aerocommander  560-A. 
bearing  the  Panamanian  registration 
No.  776.  registered  to  Gen.  Omar  Tor- 
rijos'  Panamanian  Air  Force.  The 
plane  made  an  emergency  landing  at  a 
small  airstrip,  lost  control  on  the 
ground,  and  crashed  into  a  tree.  Its 
pilots  were  injured. 

However,  within  a  few  minutes,  a 
second  plane  of  an  identical  type 
landed  and  took  on  board  the  Injured 
pilot  and  copilot.  Press  reports  indicat- 
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ed  that  the  second  plane  Immediately 
took  off. 

The  ammunition  was  found  to  bear 
Venezuelan  markings.  This  was  the 
second  time  Salvadorean  authorities 
discovered  ammunition  of  Venezuelan 
origin,  the  first  being  after  a  terrorist 
attack  on  the  port  of  Acajutla,  on  the 
Pacific  coast  20  miles  from  the  Guate- 
malan border.  Salvadorean  military 
authorities  said  they  believed  the  am- 
munition, and  such  weapons  seized  as 
U.S.  M-1  carbines  and  other  weapons 
that  are  not  part  of  the  equipment  of 
the  Salvadorean  Army,  were  donated 
to  the  terrorists  by  the  Nicaraguan 
FSLN. 

On  May  27.  Col.  Jaime  Abdul  Gu- 
tierrez, the  Salvadorean  Minister  of 
Defense  in  the  present  military/Chris- 
tian Democratic  Party  center-left 
junta,  told  the  press  that  some  1,500 
Nicaraguans  had  entered  El  Salvador, 
probably  to  reinforce  the  local  Marxist 
terrorist  forces.  He  said  that  the  entry 
of  the  Nicaraguans  had  coincided  with 
the  outbreak  of  armed  attacks  in  mid- 
May. 

Colonel  Gutierrez  also  said  that  the 
Salvadorean  Government  has  proof 
that  diplomats  from  the  Nicaraguan 
FSLN  Embassy  in  San  Salvador  have 
been  present  at  meetings  of  the  Revo- 
lutionary Coordinating  Board  of  the 
Masses  (JCRM)  held  at  the  National 
University.  He  said  it  was  a  violation 
of  the  principle  of  nonintervention 
and  that  the  Nicaraguan  Government 
had  been  informed. 

The  Salvadorean  Defense  Minister 
confirmed  the  earlier  charges  of 
former  military  intelligence  chief 
Major  d'Aubulsson  when  he  revealed 
that  Salvadorean  Foreign  Minister 
Fidel  Chavez  had  spoken  with  the 
Sandinista  regime's  Foreign  Minister, 
Fr.  Miguel  D'Escoto— former  director 
of  public  information  of  the  U.S. 
Maryknoll  Order  in  New  York— re- 
garding the  repMjrts  that  mercenaries 
were  training  at  a  camp  in  El  Tamar- 
indo, in  Chinandega  Department, 
Nicaragua. 

Colonel  Gutierrez  confirmed  that 
many  of  the  weapons  captured  at  Ac- 
jutla  could  have  come  from  Nicaragua, 
since  nhere  are  indications  that  some 
of  them  were  sent  by  the  Venezuelan 
Government  to  Nicaragua  during  the 
Sandinlst  Insurrection.  In  light  of  the 
change  in  government  In  Venezuela  to 
a  more  moderate  SocisJ  Christian 
(COPED  government,  the  Salvadorean 
Government  had  turned  over  informa- 
tion on  the  weapons  to  the  Venezuelan 
Embassy  to  facilitate  an  investigation. 

HUMAN  RIGHTS 

The  disaster  of  cataclysmic  propor- 
tions known  as  the  Carter  administra- 
tion foreign  policy  is  beginning  to  reap 
the  whirlwind  in  Central  America.  The 
revolutionary  turmoil  and  terrorism 
now  attacking  El  Salvador  is  the  result 
of  the  administration's  appeasement 
policies  toward  the  Soviet  Union,  its 
satellites,  surrogates,  and  client  states. 
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Fidel  Castro's  regime  for  the  past  20 
years  has  been  nothing  more  than  the 
Kremlin's  attack  dog  in  the  Western 
Hemisphere.  Communist  Cuba  has 
tried  to  sow  revolution,  terrorism,  and 
civil  war  in  virtually  every  country  in 
the  Western  Hemisphere.  The  record 
is  public  and  consistent. 

Nevertheless,  this  administration's 
first  actions  were  to  initiate  diplomatic 
contacts  with  Castro,  cut  U.S.  defense 
forces,  and  unilaterally  hand  over  the 
strategic  American-owned  canal  and 
Canal  Zone  to  the  leftist  military  dic- 
tatorship in  Panama  which  is  alined 
with  the  Communists  and  takes  Its 
cues  in  the  international  political 
arena  from  Cuba. 

.  Under  the  guise  of  protecting 
human  rights,  this  administration 
began  a  campaign  of  destabilizing  anti- 
Communist  governments  in  Central 
America  which  were  reliable  free- 
world  allies.  At  the  same  time,  the 
Soviet  Union  and  Cuba  commenced  a 
propaganda  campaign  in  the  free- 
world  press— a  disinformation  cam- 
paign that  depicted  anti-Communist 
governments  as  uniquely  and  terribly 
repressive  by  the  mere  fact  of  restric- 
tions of  some  political  activities.  No  at- 
tention was  paid  to  the  systematic 
total  repression  of  all  human  rights  by 
Communist  dictatorships  whether  in 
Cuba,  Mozambique,  Vietnam,  or  the 
Soviet  Union. 

Among  the  most  active  organizations 
in  this  human  rights  attack  on  anti- 
Communist  governments  has  been 
Amnesty  International.  This  is  per- 
ceived by  the  media  as  a  humanitarian 
organization,  yet  since  the  fall  of  1978, 
the  director  of  Amnesty  Internation- 
al's central  research  department  in 
London  has  been  Derek  Roebuck,  a 
leading  Australian  Communist  Party 
member  active  in  the  Soviet  Union's 
international  lawyers'  front,  the  Inter- 
national Association  of  Democratic 
Lawyers  (lADL). 

Members  of  an  orgainzation  called 
the  Human  Rights  Commission  of  El 
Salvador  led  by  one  Ivan  Escobar  have 
been  touring  the  United  States  charg- 
ing that  conservatives  and  anti-Com- 
munists in  EH  Salvador  are  the  ones 
who  oppress  human  rights,  not  the 
revolutionaries. 

On  May  24,  1980.  Ivan  Escobar, 
treasurer  of  the  commission,  and 
Father  Cuchulaln  Moriarty  of  the 
Social  Justice  Commission  of  the 
Archdiocese  of  San  Francisco,  gave  an 
exclusive  interview  to  the  Communist 
Party,  U.S.A.  newspaper.  Daily  World, 
which  reported  June  6,  1980: 

Escobar  emphasized  the  Important  role 
being  played  by  the  Communist  Party  of  El 
Salvador  (PCES)  in  support  of  the  revolu- 
tionary movement,  noting  both  Its  part  tn 
the  armed  struggle  and  in  the  mass  organi- 
zations. He  cited  the  fact  that  the  PCS  "is 
really  involved  in  the  El  Salvadorean  peo- 
ple's liberation  struggle." 

In  Chicago  on  May  10,  1980.  the 
local    United    Salvadorean    Solidarity 
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Committee  of  Chicago,  in  which  local 
Communist    Party    members    olav    a 
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Committee  of  Chicago,  in  which  local 
Communist  Party  members  play  a 
role,  held  a  rally  in  Shoeworkers 
Hall— a  site  provided  through  the  good 
offices  of  a  veteran  CPUSA  activist 
Jack  Spiegel,  a  United  Shoe  Workers 
official.  The  Daily  World  reported  the 
evening  as  a  show  of  support  for  the 
Revolutionary  Democratic  Front  of  El 
Salvador,  and  noted: 

The  committee  has  also  begun  publication 
of  a  monthly  newspaper,  La  Voz  de  El  Sal- 
vador, which  is  directed  to  the  Spanish- 
speaking  community  of  Chicago. 

The  Revolutionary  Democratic 
Front  is  the  umbrella  organization  for 
the  terrorist  groups,  their  controlling 
political  parties,  their  mass  fronts,  the 
Communist  Party,  its  fronts,  and  con- 
trolled unions.  Its  representatives  are 
currently  touring  Europe  and  the 
Western  Hemisphere  trying  to  gain 
support  as  the  legitimate  government. 

In  order  to  clarify  the  political  con- 
flict in  El  Salvador,  a  brief  summary 
may  be  helpful. 

In  the  mid-1960s  under  the  Cuban 
influence,  a  proterrorist  faction  arose 
in  the  Moscow-line  Salvadorean  Com- 
munist Party  (PCS)  which  was  led  by 
poet  and  intellectual  Roque  Dalton 
Garcia,  who  provided  essays  in  sup- 
port of  using  "all  forms  of  struggle" 
for  World  Marxist  Review,  October 
1968,  and  Tricontinental,  March- April 
1969. 

The  first  Castroite  terrorist  organi- 
zation appeared  in  1970.  the  Fuerzas 
Populares  de  Liberacion— Parabundo 
Marti  (FPL)— Popular  Liberation 
Forces— Farabundo  Marti— named  for 
the  founder  of  the  Salvadorean  Com- 
munist Party  who  had  been  an  aide  to 
Nicaraguan  Gen.  Agusto  Sandino,  and 
who  was  killed  in  an  insurrection  in 
1932. 

In  1975,  the  FPL  organized  a  mass 
front,  the  Bloque  Populares  Revolu- 
cionario  (BPR).  which  included  stu- 
dents. Christian  socialist  groups  and 
radicalized  clergy  including  some  from 
the  Jesuit-run  Central  American  Uni- 
versity. The  leader  of  the  FPL/BPR  is 
■'Companero  Marcial"— Salvador  Caye- 
tano  Carpio,  formerly  a  member  of  the 
PCS  Central  Committee,  who  is  ex- 
pected to  be  named  to  any  future  Rev- 
olutionary Democratic  Government. 

Another  split  led  by  Dalton  resulted 
in  formation  of  the  Partido  Revolu- 
cionaria  Salvadoreia  (PRS)  and  its 
terrorist  arm.  the  Ejercito  Revolucion- 
ario  Popular  (ERP).  This  was  a  Cas- 
troite and  Trjtskyist  amalgam  mod- 
eled after  the  ERP  of  Argentina.  A 
second  split  developed  late  in  1974 
when  Dal  to  a  and  his  close  followers 
organized  the  Frente  de  Accion  Popu- 
lar Unida  (FAPU)— United  Popular 
Action  Front— to  increase  the  party's 
influence.  The  extreme  proterrorism 
wing  murdered  Dalton  in  May  1975. 
Daltons  faction  left  to  form  the  Resis- 
tencia  Nacional  (RN)  and  their  own 
terrorist  armed  branch,  the  Fuerzas 
Armadas     de     Resistencia     Nacional 
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(FARN).  On  February  28.  1977,  the 
ERP  staged  uprisings  in  four  Salvador- 
ean cities  which  were  quashed.  Later 
in  the  year,  various  student,  peasant, 
and  professional  groups  were  orga- 
nized under  PRS/ERP  leadership  into 
the  February  28th  Popular  Leagues 
(LP-28). 

The  upsurge  of  terrorism  and  sabo- 
tage, combined  with  labor  strife  insti- 
gated by  the  Communist-controlled 
FUSS  labor  federation  and  student 
disorders,  began  in  1975.  shortly  after 
El  Salvador  established  trade  relations 
with  the  Soviet  Union.  After  1977.  U.S. 
human  rights  foreign  policies  became 
the  springboard  for  agitation  against 
the  strict  anti-Communist  military 
junta  and  the  12  ruling  families  which 
control  the  country's  economic  life. 

The  FPL  traditionally  had  close  ties 
with  the  Nicaraguan  FSLM.  and  after 
the  Sandinista  takeover,  weapons  for- 
merly used  by  the  Nicaraguan  Nation- 
al Guard  including  M-16's,  Galils,  and 
Uzis  have  been  captured  from  the  new 
unified  revolutionary  forces,  directed 
by  the  Revolutionary  Coordinating 
Board  of  the  Masses  (JCRM). 

Terrorism  by  the  revolutionary  left 
has  been  countered  by  terrorism  by 
the  anti-Communist  right's  clandes- 
tine groups  like  the  White  Warrior's 
Union  (UGB).  On  April  4,  the  EPL  was 
reported  to  have  shot  and  hacked  to 
death  at  least  20  men  and  women  be- 
lieved to  have  been  former  members  of 
the  now-disbanded  group  ORDEN,  an 
anti-Communist  group  once  sponsored 
by  the  National  Guard. 

The  focus  of  leftist  organizing  is  to 
prevent  the  intervention  of  U.S.  Ma- 
rines when  full-scale  civil  war  and  in- 
surrection breakout.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
conmiittees,  subcommittees,  joint  com- 
mittees, and  cormnittees  of  conference. 
This  title  requires  all  such  cormnittees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
Jime  19,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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JUNE  20 
9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  hearings  on  S.  2402,  2403.  2404. 
and  2405.  bills  relating  to  the  use  of 
Internal  Revenue  information  and 
personnel  in  non-tax-related  criminal 
enforcement  investigations,  and  to 
make  changes  to  the  duties  of  third 
parties  who  are  asked  to  turn  over  tax 
information  in  their  possession. 

2221  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 
Business  meeting,  to  resume  considera- 
tion of  S.  2160.  to  require  public  disclo- 
sure of  certain  lobbying  activities  to 
influence  issues  before  the  Congress. 
3302  Dirksen  Building 

JUNE  23 
9:30  a.m. 
Judiciary 

Jurisprudence  and  Government  Relations 
Subcommittee 
To  hold  hearings  on  S.  2483,  to  require 
the  Chief  Justice  of  the  United  States 
to  periodically  address  a  joint  session 
of  Congiess  on  the  state  of  the  judici- 
ary. 

2228  Dirksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  section  404.  relating 
to  wetlands,  of  the  Clean  Water  Act. 

4200  Dirksen  Building 

JUNE  24 

9:00  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  983,  to  establish 
national  standards  for  State  and  local 
governments  to  impose  sales  and  use 
taxes  on  out  of  State  businesses,  and 
income  taxes  on  out  of  State  corpora- 
tions; and  S.  1688,  to  limit  the  use  of 
the  worldwide  combined  reporting 
system  a  State  may  apply  to  a  corpora- 
tion operating  under  its  jurisdiction. 

2221  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  S.  2827,  to 
provide  for  improved  domestic  and  in- 
ternational telecommunications  devel- 
opment; and  other  pending  calendar 
business. 

235  Russell  Building 

Governmental  Affairs 
Civil  Service  and  General  Services  Sub- 
committee 

To  hold  joint  hearings  with  the  House 
Post  Office  and  Civil  Service's  Sub- 
committee on  Human  Resources  on 
the  Federal  government's  use  of  con- 
sultant services,  focusing  on  the  De- 
partment of  Energy. 

318  Russell  Building 

Select  on  Small  Business 
To  resume  hearings  on  small  businesses 
and  their  contributions  to  economic 
growth. 

424  Russell  Building 
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10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  section  301(h),  relat- 
ing to  modification  of  secondary  treat- 
ment requirement,  of  the  Clean  Water 
Act. 

4200  Dirksen  Building 
Foreign  Relations 
Business  meeting,  to  consider  the  agree- 
ment with  the  International  Atomic 
Energy  Agency  for  the  Application  of 
Safeguards  in  the  United  States  (Ex. 
B.  95th  Congress,  2d  session);  and  to 
discuss  the  status  of  arms  control 
agreements  and  negotiations. 

4221  Dirksen  Building 
Judiciary 
Business  meeting,  to  consider  pending 
legislation  and  nominations. 

2228  Dirksen  Building 

Select  on  Intelligence 
To  hold  hearings  on  section  4,  to  provide 
for  the  protection  of  identities  of  cer- 
tain U.S.  undercover  intelligence  offi- 
cers of  S.  2216,  proposed  Intelligence 
Reform  Act. 

1202  Dirksen  Building 

11:00  a.m. 
•Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  2375. 
authorizing  funds  for  fiscal  years  1982, 
1983,  and  1984  to  provide  support  for 
the  training  of  professionals  in  health 
service  needs. 

4232  Dirksen  Building 
2:00  p.m. 

Appropriations 
.  Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1981  for  cer- 
tain programs  of  the  Department  of 
Transportation. 

1224  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  the  following  mis- 
cellaneous tax  legislation,  S.  1614. 
2075.  2493.  2547,  2646,  2660,  2757,  2766. 
2783,  2784,  and  H.R.  5391. 

2221  Dirksen  Building 
Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EF-100,  Capitol 

JUNE  25 

9:30  a.m. 
Select  on  Small  Business 
To  continue  hearings  on  small  business- 
es and  their  contributions  to  economic 
growth. 

424  Russell  Building 

10:00  a.m. 
Finance 
Business  meeting,  to  consider  miscella- 
neous tax  proposals,  and  other  pend- 
ing legislation. 

2221  Dirksen  Building 

Judiciary 

Criminal  Justice  Subcommittee 
To  hold  oversight  hearings  to  examine 
the   law   enforcement   procedures   by 
the  Federal  Government  against  per- 
sons involved  in  illegal  drug  activities. 
457  Russell  Building 

Rules  and  Administration 
Business  meeting,  to  consider  S.  Res. 
448,  to  establish  the  Select  Committee 
on  Indian  Affairs  as  a  permanent 
Senate  committee,  and  other  legisla- 
tive and  administrative  business. 

301  Russell  Building 
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Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2829,  authorizing 
funds  for  the  purchase  of  land  in  the 
State  of  Maine  for  the  Passamaquod- 
dy,  Penobscot  and  Maliseet  Indian 
tribes. 

1202  Dirksen  Building 
2:00  p.m. 
EInvironment  and  Public  Works 
To  hold  hearings  on  Federal  building 
prospectus. 

4200  Dirksen  Building 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  an  open  and  closed  business 
meeting,  to  consider  criminal  con- 
tempt or  civil  enforcement  proceed- 
ings against  a  witness. 

3302  Dirksen  Building 

Select  on  Intelligence 
To  continue  hearings  on  section  4.  to 
provide  for  the  protection  of  identities 
of  certain  U.S.  undercover  intelligence 
officers  of  S.  2216,  proposed  Intelli- 
gence Reform  Act. 

1202  Dirksen  Building 

JUNE  26 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings  on   the   administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 

Select  Committee  on  Small  Business 
To  hold  hearings  on  the  impact  of  non- 
tariff  barriers  on  American  small  busi- 
nesses' ability  to  export  to  Japan. 

424  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation  of   the   Department   of 
Energy's    Building    Energy    Perform- 
ance Standards  (BEPS),  providing  for 
energy   efficiency  standards   for  new 
building  construction. 

3110  Dirksen  Building 
Finance 
Business  meeting,   to  consider  pending 
health  insurance  proposals. 

2221  Dirksen  Building 
Judiciary 
Criminal  Justice  Subcommittee 
To  continue  oversight  hearings  to  exam- 
ine the  law  enforcement  procedures  by 
the  Federal  Government  against  per- 
sons involved  in  illegal  drug  activities. 
318  Russell  Building 

Select  on  Indian  Affairs 
To  continue  hearings  on  S.  2829.  author- 
izing funds  for  the  purchase  of  land  in 
the  State  of  Maine  for  the  Passama- 
quoddy,  Penobscot  and  Maliseet 
Indian  tribes. 

1202  Dirksen  Building 
2:00  p.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2283,  2418  and 
2321.  bills  to  increase  the  earned 
income  exclusion  for  U.S.  citizens 
working  abroad  who  are  bona  fide  resi- 
dents of  a  foreign  country. 

2221  Dirksen  Building 

JUNE  27 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
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To  hold  oversight  hearings  on  the  im- 
plementation of  sections  404  and 
301(h)  of  the  Clean  Water  Act. 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  considera- 
tion of  pending  health  Insurance  pro- 
posals. 

2221  Dirksen  Building 

JUNE  30 

10:00  a.m. 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  to  examine 
overall  efforts  by  the  Federal  Govern- 
ment and  certain  medical  services  to 
reduce  Infant  mortality  and  birth  de- 
fects. 

4232  Dirksen  Building 

JULYl 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  415,  to  strength- 
en highway  safety  programs  by  dis- 
couraging driving  while  under  the  In- 
fluence of  alcohol 

5110  Dirksen  Building 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  H.R.  2743.  to  pro- 
vide for  a  national  policy  for  materials 
research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment to  insure  national  security  and 
economic  stability  and  growth. 

235  Russell  Building 

Select  on  Small  Business 
To  resume  hearings  on  small  businesses 
and  their  contributions  to  economic 
growth. 

424  Russell  Building 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

JULY  2 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  H.R.  2743,  to 
provide  for  a  national  policy  for  mate- 
rials research  and  development  and  to 
strengthen  Federal  and  private  pro- 
grams of  materials  research  and  devel- 
opment,   to    insure    national    security 
and  economic  stability  and  growth. 

235  Russell  Building 

Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1424,  authorizing 
funds  for  fiscal  years  1981-84  for  the 
advancement  of  international  coopera- 
tion and  assistance  in  health  matters. 
4232  Dirksen  Building 

10:00  a.m. 
Select  on  Small  Business 
Taxation,  Financing,  and  Investment  Sub- 
committee 
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To  hold  hearing  on  the  procedural  diffi- 
culties encountered  by  smaller  busi- 
ness in  dealing  with  the  Internal  Reve- 
nue Service. 

424  Russell  Building 

JULY  15 

10:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services. 
Education  Subcommittee 
To  hold  joint  hearings  with  the  Labor 
and    Human    Services'    Subcommittee 
on  Aging  on  the  impact  of  senile  de- 
mentia on  older  Americans. 

4232  Dirksen  Building 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  hearings  with  the  Appro- 
priations'   Subcommittee    on    Labor. 
Health  and  Human  Services,  and  Edu- 
cation on  the  Impact  of  senile  demen- 
tia on  older  Americans. 

4232  Dirksen  Building 


JULY  21 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subconunittee 
To  hold  oversight  hearings  on  the  Fed- 
eral Trade  Commission's  review  of  the 
rulemaking  procedures  of  the  mobile 
home  industry. 

235  Russell  Building 

JULY  24         ' 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
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To  resume  hearings  on  the  administra- 
tion's transition  plans  to  develop  an 
operational  land  remote  sensing  satel- 
lite system. 

235  Russell  Building 
10:00  a.m. 

Latwr  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties  of   the   National    Health   Service 
Corps. 

4232  Dirksen  Building 

JULY  29 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment  contained    in   the   proposed 
Agreement  Governing  the  Activities  of 
States  on  the  Moon  and  Other  Celes- 
tial   Bodies   (pending    receipt    by    the 
Senate). 

235  Russell  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  to  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 

JULY  31 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   resume   hearings   to   assess  certain 
provisions  relating  to  the  use  of  space 


June  18,  1980 


environment  contained  in  the  pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 

10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 
Drug    Administration's    evaluation    of 
the  drug  dimethyl  sulfoxide  (DMSO). 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 

AUGUST  6 
10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695,  to  limit  the 
severance  lax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 

CANCELLATIONS 

JUNE  19 
10:00  a.m. 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 
Drug    Administration's    evaluation    of 
the  drug  dimethyl  sulfoxide  (DMSO). 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 
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The  House  met  at  10  ajn. 

Rev.  Walter  D.  Marshall,  United 
Methodist  Church,  'Valley,  Nebr.,  offered 
the  following  prayer : 

Our  Heavenly  Father,  we  bow  before 
Thee  in  this  moment  of  destiny — not  out 
of  routine,  nor  as  a  polite  nod  in  Thy  di- 
rection, but  out  of  the  deep  yearnings  of 
our  hearts,  opening  to  Thy  presence, 
seeking  Thy  guidance. 

Thou  knowest  the  problems  and  deci- 
sions these  men  and  women  face — na- 
tional and  international  issues,  com- 
plicated by  pressures  of  powerful  individ- 
uals and  groups,  pressures  of  economics 
and  politics,  popularity  and  pride. 

Oh  God,  in  the  midst  of  all  this,  we 
give  thanks  for  the  commitment  of  these 
men  and  women — dedicated  to  the  ideals 
to  which  Thou  hast  called  America. 

Give  them  Thy  guidance.  Thy  wisdom, 
and  the  courage  to  stand  unconquerable 
for  what  they  know  is  right;  through 
Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  PRESHDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Saunders,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  June  18,  1980,  the  Presi- 
dent approved  and  signed  a  joint  resolu- 
tion of  the  House  of  the  following  title: 

HJ.  Res.  442.  Joint  resolution  designating 
the  week  beginning  June  22,  1980,  as  "Na- 
tional Athletic  Boosters  Week." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Hallen,  one  of  its  clerks,  annoimced  that 
the  Senate  had  passed  a  concurrent  res- 
olution of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  Con.  Res.  101.  Concurrent  resolution 
to  promote  the  competitiveness  of  U.S.  in- 
dustry in  the  world  automobile  and  truck 
markets. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bUI  (H.R.  6942)  entitled  "An  act  to 
authorize  appropriations  for  the  fiscal 
year  1981  for  international  security  and 
development  assistance,  the  Peace  Corps, 
and  refugee  assistance,  and  for  other 
purposes,"  disagreed  to  by  the  House; 


agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Chtjrch,  Mr.  Pell,  Mr.  Biden,  Mr.  Glenn, 
Mr.  Javits,  Mr.  Percy,  and  Mr.  Hayakawa 
to  be  the  conferees  on  the  part  of  the 
Senate. 


REV.  WALTER  D.  MARSHALL 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, it  is  a  privilege  to  tell  you  something 
about  Rev.  Walter  Marshall,  who  has 
just  opened  our  session  with  prayer. 

The  Reverend  Mr.  Marshall  is  devot- 
ing his  life  to  the  ministry,  and  he  is 
making  his  ministry  one  of  faith,  deep 
human  understanding  and  compassion, 
refreshing  and  stimulating  thoughtful- 
ness,  along  with  deep  Christian  love. 

For  5  years,  he  was  not  only  our  min- 
ister, but  our  "across-the-street  neigh- 
bor" and  a  friend  whom  we  grew  to  love 
deeply.  He  imdergirded  our  community 
in  sorrow.  He  shared  with  us  in  joy.  He 
inspired  our  youth.  And  he  won  the  love 
and  admiration,  not  only  of  every  mem- 
ber of  his  Methodist  congregation,  but 
of  all  in  our  commimity  whose  lives  he 
touched. 

The  Reverend  Mr.  Marshall  earned  a 
master's  degree  in  theology  from  South- 
em  Methodist  University.  He  attended 
Midshipman's  School  at  Cornell  Uni- 
versity in  Ithaca,  N.Y.,  and  was  com- 
missioned as  a  lieutenant,  junior  grade. 
During  the  war,  he  served  in  the  Pacific 
Theater. 

The  Nebraska  Methodist  Conference 
has  recognized  the  Reverend  Mr.  Mar- 
shall's outstanding  abilities  by  selecting 
him  to  serve  in  a  niunber  of  key  State 
responsibilities. 

lone,  and  Angela,  wife  and  daughter 
of  this  distinguished  clergyman,  are  with 
us  today — along  with  other  relatives. 


PERSONAL  EXPLANATION 

(Mr.  RODINO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RODINO.  Mr.  Speaker,  yesterday 
on  vote  No.  326  on  the  Ashbrook  amend- 
ment to  the  supplemental  appropria- 
tions bill,  I  was  recorded  as  having  voted 
"aye."  I  should  have  been  recorded  as 
having  voted  "no."  I  ask  that  the  record 
reflect  my  vote. 

The  SPEAKER.  The  gentleman's 
statement  will  appear  in  the  Record. 


CONCURRENT  RESOLUTION  TO 
PROMOTE  THE  COMPETTTTVE- 
NESS  OF  THE  VS.  AUTOMOBILE 
INDUSTRY  IN  THE  WORLD 
MARKET 

(Mr.  BRADEMAS  asked  and  was  given 
permissicxi  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
today  introducing,  on  behalf  of  myself 
and  my  distinguished  colleagues,  the 
majority  leader,  Mr.  Weight,  of  Texas; 
the  minority  leader,  Mr.  Rhodes,  of  Ari- 
zona; the  chairman  of  the  Subcommit- 
tee on  Energy  and  Power,  Mr.  DmcsLX, 
of  Michigan;  the  minority  whip,  Mr. 
Michel,  of  Illinois;  and  the  chairman 
of  the  National  RepubUcan  Congression- 
al Committee,  Mr.  Vander  Jagt.  of  Mich- 
igan, a  concurrent  resolution  expressing 
our  conviction  that  the  American  auto- 
mobile and  truck  industry  is  a  strategic 
national  industry  essential  to  the  eco- 
nomic stabiUty  of  our  coimtry;  and  that 
Congress  and  the  administration  must 
take  effective  action  on  a  broad  front 
to  assure  that  this  Industry  regains  a 
strong,  competitive  position  in  both  do- 
mestic and  international  markets. 

Mr.  Speaker,  the  di£Bculties  of  the 
American  automobile  industry  are  famil- 
iar to  all  of  us.  A  shift  In  demand  to 
smaller  cars  exploded  with  the  rapid 
increase  in  gasoline  prices  in  1979,  a 
time  when  American  manufacturers 
were  unable  to  meet  the  growing  demand 
for  fuel-efiQcient  automobiles.  The  re- 
sults have  been  devastating. 

Imports  accounted  for  almost  27  per- 
cent of  the  domestic  market  during  the 
first  4  months  of  this  year,  nearly  a 
10-percent  increase  In  just  2  years. 
Japanese  imports  alone  now  take  23  per- 
cent of  our  market. 

Mr.  Speaker,  as  of  Jime  1,  some  500,- 
000  American  automotive  industry 
workers  were  unemployed ;  and  if  we  in- 
clude workers  in  auto-related  industries, 
that  figure  jumps  to  over  1  milUon. 

At  least  850  auto  dealers  have  gone 
bankrupt  since  January  1979;  many 
hundreds  more  face  a  similar  fate  if  the 
situation  is  not  reversed  soon.  Yet  Just 
last  week  we  learned  that  auto  sales  for 
early  Jime  plunged  more  than  20  per- 
cent, to  the  lowest  rate  for  this  period  in 
almost  20  years. 

The  long-term  prospects  for  the  In- 
dustry, however,  are  encouraging.  The 
industry  is  in  the  midst  of  an  $80  biUlon 
effort  to  redesign  its  products  and  retool 
its  assembly  lines  in  order  to  be  able  to 
offer  an  adequate  number  of  fuel  eflBcient 
cars  to  American  consumers.  But  raising 
the  capital  to  finance  this  conversion  will 
severely  test  the  financial  resources  of 
the  auto  firms. 

Mr.  Speaker,  it  was  against  this  back- 
drop that  President  Carter  ordered  ad- 
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ministration  policymakers,  under  the  di- 
rection of  Secretary  of  Transportation 
Neil  E.  Goldschmldt,  to  conduct  a  wide- 
ranging  review  of  all  Federal  policies 
affecting  the  automotive  Industry.  This 
review  will  be  completed  soon. 

Passage  of  this  resolution,  Mr.  Speak- 
er, will  let  the  President  know  that  we  in 
Congress  are  receptive  to  positive  initia- 
tives designed  to  enable  the  industry  to 
make  the  transition  required  of  it  over 
the  next  2  to  3  years. 

The  resolution  does  not  require  the 
adoption  of  any  specific  policy  but  rather 
establishes  guidelines  for  the  policy  re- 
view currently  underway. 

Those  guidelines  call,  first,  for  taking 
steps  substantially  to  reduce  the  high 
level  of  unemployment  in  the  auto  and 
auto-related  industries. 

Second,  the  resolution  urges  that  dur- 
ing the  next  few  years — while  Ameri- 
can manufacturers  complete  their  |80 
billion  retooling  effort — national  fiscal, 
import,  and  regulatory  policies  be  ad- 
justed to  create  a  climate  to  assist  the 
conversion  of  the  industry  to  small-car 
production. 

Finally,  the  resolution  declares  that, 
for  the  Iwig  term,  we  must  fc^ow  poli- 
cies which  will  enable  us  to  maintain 
America's  technological  superiority  and 
assure  our  competitive  position  at  home 
and  abroad. 

Mr.  Speaker,  adoption  of  this  bipar- 
tisan resolution  would  also  demonstrate 
to  our  Japanese  ally  that  we  are  con- 
cerned about  our  more  than  $9  billion 
auto  trade  deficit  with  that  country  at 
a  time  when  Japan  refuses  to  dismantle 
its  existing  trade  barriers  against  cars 
made  in  the  United  States. 

Mr.  Speaker,  for  almost  three  quar- 
ters of  a  century,  our  coimtry's  indus- 
trial strength  has  been  intimately  con- 
nected with  the  health  and  prosperity 
of  the  American  autcwnotive  industry. 
No  American  can  be  sanguine  about  the 
prospect  of  the  permanent  decline  of 
that  industry.  I  hope  that  the  rapid 
adoption  of  this  resolution  will  be  but 
the  first  expression  of  our  commitment 
to  restore  the  vitality  of  the  auto  and 
auto-related  industries  and  will  encoxu-- 
age  the  administration  to  put  forward  a 
comprehensive  strategy  adequate  to  this 
challenge. 

Mr.  Speaker,  the  automotive  industry 
is  heavily  concentrated  in  the  Midwest. 
In  my  home  State  of  Indiana  alone, 
484.000  people— 22.7  percent  of  the 
State's  work  force — are  employed  in 
auto-related  industries,  with  a  large  per- 
centage of  workers  living  in  St.  Joseph, 
Elkhart,  and  La  Porte  Counties. 

Mr.  Speaker,  although  the  resolution 
I  am  today  introducing  is  obviously  not 
going  to  solve  the  problems  of  poor  car 
sales  and  increasing  unemployment 
overnight,  my  hope  is  that  it  will  pro- 
vide encouragement  to  the  administra- 
tion and  to  American  auto  manufac- 
turers to  take  action  to  get  our  assem- 
bly lines  moving  at  full  speed  again  and 


to  get  American  workers  back  on  the 
job. 

I  urge  all  of  my  colleagues  to  Join  me 
in  supporting  this  resolutlMi. 

Mr.  Speaker,  the  text  of  the  resolution 
follows: 

H.  COK.  Res.  366 

Resolved  by  the  House  o/  Representatives 
(the  Senate  concurring) , 

Whereas,  the  American  automobile  and 
truck  Industry  produces  1,750,000  Jobs,  or  one 
out  of  every  twelve  manufacturing  Jobs  in 
the  United  States  and  also  supports  thou- 
sands of  Jobs  In  other  key  Industries  such  as 
steel,  rubber,  glass,  plastics,  aluminum,  cop- 
per, maUeable  Iron,  textiles  and  electronics; 

Whereas,  the  American  automobile  and 
truck  Industry  is  a  major  customer  for  50.- 
000  small  and  medium  size  businesses  located 
in  every  State,  and  a  healthy  and  strong 
domestic  automobile  industry  Is  necessary  to 
the  livelihood  of  38,000  domestic  auto  dealers; 
and    ' 

Whereas,  the  domestic  automobile  manu- 
facturers have  undertaken  an  all-out  effort 
to  retool  facilities  for  the  production  of  small, 
fuel  elBcient  autos  and  trucks  in  response  to 
the  sudden  and  unprecedented  shift  in  con- 
sumer demand  that  occurred  in  1979;  and 

Whereas.  In  the  spirit  of  free  trade,  the 
United  States  has  provided  an  open  door  to 
automobile  and  truck  Imports  regardless  of 
domestic  content  while  most  other  countries 
Including  Japan  have  virtually  closed  their 
auto  markets  to  United  States  produced 
vehicles  through  local  content  requirements, 
tariers,  or  elaborate  and  indirect  taxes;  and 

Whereas.  Japanese  automobile  manufac- 
turers, confronted  with  slack  Japanese  de- 
mand and  tight  import  restrictions  in  other 
countries,  have  increased  overtime  and  added 
auto  production  capacity  in  Japan  in  a  mas- 
sive effort  to  expand  auto  exports  to  the 
United  States,  raising  their  market  share 
from  12  percent  in  1978  to  over  21  percent  in 
the  first  quarter  of  1980  with  an  eventual 
market  target  of  30  percent  or  greater;  and 

Whereas,  the  United  States  incurred  an 
auto  trade  deficit  with  Janan  of  more  than 
$9  billion  in  1979  with  estimates  that  the 
deficit  will  exceed  (10  billion  in  auto  and 
truck  trade  in  1980.  thereby  worsening  infla- 
tion in  the  United  Statrs:   and 

Whereas,  the  massive  unemployment  re- 
sulting from  the  decline  in  U.S.  auto  pro- 
duction has  imposed  major  costs  on  Federal, 
State  and  local  governments  across  the  coun- 
try in  the  form  of  trade  adjustment  assist- 
ance, unemployment  benefits,  social  services 
and  large  losses  In  tax  revenues;  and 

Whereas,  the  present  economic  difficulty 
in  the  American  automobile  and  truck  in- 
dxistry  results  from  more  than  a  downturn 
in  the  business  cycle,  is  not  self-correcting 
and  threatens  to  inflict  lasting  structural 
deterioration  and  dislocation  on  the  in- 
dxistrial  base  of  the  United  States;  now, 
therefore,  be  it 

Resolved  by  the  Congress  that: 

1.  It  is  a  goal  of  the  United  States  to 
achieve  technological  superiority  in  the  world 
automobile  and  truck  industry;  and 

2.  The  American  automobile  and  truck  in- 
dustry is  a  strategic  national  industry  that 
is  essential  to  the  economic  stability  and 
national  security  of  the  United  States;  and 

3.  Economic,  fiscal  and  Import  policies 
should  be  designed  to  create  adequate  capi- 
tal and  to  produce  a  climate  for  the  Ameri- 
can automobile  and  truck  Industry  to  achieve 
a  rapid  conversion  of  plant  capacity  to  the 


production  of  increasingly  safe,  high  qual- 
ity, fuel  efficient  automobiles  and  trucks; 
and.  In  addition,  the  Administration  and  the 
Congress  should  review  regulatory  and  Im- 
port policies  to  assess  their  possible  effect 
on  the  efforts  of  U.S.  indvistry  to  retool  for 
lighter,  fuel  efficient  cars;  and 

4.  It  is  In  the  national  interest  of  the 
United  States  to  reduce  substantially  the 
high  level  of  unemployment  in  the  auto- 
mobUe,  truck  and  related  industries;  and 
the  Congress  therefore  calls  on  the  Admin- 
istration, foreign  governments,  foreign  and 
domestic  manufacturers  and  affected  labor 
unions  to  take  Immediate  steps  to  alleviate 
short-range  unemployment  in  the  United 
States  and  to  encourage  these  basic  indus- 
tries to  build  U.S.  employment  for  the 
future;  and 

6.  During  this  period  of  transition  for  the 
U.S.  auto  industry,  reasonable  restraint 
should  be  exercised  by  all  affected  parties 
with  respect  to  prices  and  wages  so  as  not  to 
place  undue  burden  on  American  consumers. 


A  BIBLICAL  LOOK  AT  BUDGETINO 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
current  national  concern  over  budget 
balancing  is  finally  achieving  a  long- 
sought  objective — making  people  budget 
conscious. 

Public  discussion  of  fiscal  matters  is 
taking  many  forms,  as  evidenced  by  a 
statement  brought  to  my  attention  by 
Joseph  A.  Jennings,  chairman  and  chief 
executive  ofiScer  of  United  Virginia 
Bankshares,  Inc.,  Richmond,  Va. 

With  due  apologies  for  the  satirical 
style,  "A  Biblical  Look  at  Budgeting" 
makes  a  very  valid  point — and  the  obvi- 
ous question  {u-ises,  "What  lies  ahead?" 
A  Biblical  Look  at  Bxnxsrmro 

GEHXSIS 

In  the  beginning  was  Budgeting 

Man  spendeth  only  what  he  hadth 

No  person  would  covet  his  neighbor's  deficit 

Budgets  were  balanced. 

ZXODT7S 

But  Mein  was  not  content  with  his  lot 
One  called  out,  "Come  let  us  spend  together." 
I  will  give  thee  "guns  and  butter" 
And     he     decreed     Planning-Programmlng- 
Budgetlng. 

LEVITICUS 

The  anger  of  the  Lord  waxed  mightily 

His  Work  was  mocked  by  the  Best  and  the 
Brightest 

Whiz  kids.  Computers,  and  Analysts  chal- 
lenged His  Rule 

And  the  Lord  destroyed  Planning-Program- 
mlng- Budgeting. 

KUMBERa 

He  turned  the  Bureau  into  an  Office  of  Man- 
agement and  Budget 

Sent  Malekmen  to  spread  the  New  Public 
Administration 

Ordered  that  deficit  spending  shall  not  cease 
from  the  face  of  the  Nation 

And  cast  Budgeting  Into  a  babble  of  many 
Jargons. 

DEUTERONOMf 

These  were  the  generations  of  Budgeting 
Budgeting  begat  Line  Items 
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Line    Items    begat    Performance    Budgeting 
Performance  Budgeting  begat  Program  Budg- 
eting 
Program  Budgeting  begat  Planning-Program- 

ming-Budgeting 
Plannlng-Progranuning-Budgeting  begat 

Management-by-ObJectives 
Management-by-ObJectives  begat  Zero  base 

Budgeting 
Zero     base     Budgeting     begat     Evaluation 
Evaluation  begat  Exjierlmentation 
Experimentation  showed  that  nothing  works. 


TRIBUTE  TO  STEVE  JANGER,  PRES- 
IDENT AND  POUNDER  OF  THE 
CLOSE  UP  FOUNDATION 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
temarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  I  stand  to- 
day to  pay  tribute  to  a  man  whose  work 
I  have  come  to  know  and  respect.  I 
speak  of  Steve  Janger,  president  and 
founder  of  the  Close  Up  Foundation. 

During  my  tenure  in  the  House,  I  have 
become  a  most  enthusiastic  supporter  of 
the  close  up  program.  It  is  by  far  the 
most  impressive  way  I  have  seen  for 
stimulating  involvement  in  and  under- 
standing of  the  political  process.  Equally 
as  important,  the  program's  participants 
come  away  from  their  week  in  Washing- 
ton with  a  new  respect  and  appreciation 
for  other  points  of  view. 

Today  in  the  Senate,  my  colleague, 
Bennett  Johnston,  is  paying  tribute  to 
the  10  years  of  dedication  and  hard  work 
that  have  made  the  close  up  program  a 
success.  I  know  that  my  colleagues  in 
the  House,  many  of  whom  have  been  in- 
timately involved  in  this  fine  educa- 
tional institution,  join  me  in  underscor- 
ing the  words  of  the  Senator  from  Lou- 
isiana. 

The  full  impact  of  the  contribution 
that  Steve  Janger  and  the  Close  Up  staff 
continue  to  make  may  not  be  known  for 
years  to  come  when  the  Close  Up  par- 
ticipants of  this  decade  assume  the 
ranks  of  leadership  in  this  country.  But 
the  80.000  students  and  teachers,  who 
have  had  the  opportunity  to  participate 
in  the  close  up  program  over  its  10-year 
history,  know  how  the  democratic  proc- 
ess works  much  better  as  a  result  of  one 
man's  dream  and  his  dedication  to  make 
It  work. 


ACTION  BY  WAYS  AND  MEANS  COM- 
MirrEE  SUPPORTS  RECONCILIA- 
■nON  PROCESS 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  one  of 
the  challenges  facing  the  House  over  the 
next  few  weeks  as  a  part  of  the  budget 
process  is  reconciliation.  The  Congress 
has  instructed  eight  House  committees 
to  come  up  with  $6.4  billion  in  savings. 
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and  to  report  those  savings  to  the  Budget 
Committee  by  July  2  of  this  year. 

We  all  recognize  the  difficulty  that 
these  committees  will  face.  But  we  are 
encouraged  by  the  fact  that  the  commit- 
tees' staffs  have  been  working  with  the 
Budget  Committee  staff  and  progress  is 
being  made. 

The  best  example  of  that  progress  was 
yesterday  in  the  Ways  and  Means  Com- 
mittee. The  Ways  and  Means  Committee 
was  instructed  with  the  iiighest  target 
of  all  the  committees  for  reconciliation: 
$2  billion  in  savings  and  $4.2  billion  in 
revenues.  They  achieved  full  reconcilia- 
tion yesterday  and  made  that  recom- 
mendation to  the  House.  It  is  a  tribute 
to  Chairman  Ullkan  and  a  tribute  to  all 
of  the  members  of  the  committee.  It  is 
an  example  to  others  that  we  can  achieve 
full  reconciliation.  It  is  an  opportimity 
to  achieve  savings,  and  an  opportunity 
to  make  that  budgetary  tool  work  in 
the  effort  to  restrain  spending  amd 
make  the  budget  process  work. 


OIL  INDUSTRY  LOBBYING  GROUP 
NOW  SUPPORTING  CONCEPT  OP 
GASOLINE    DEREGULATION 

<Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COURTER.  Mr.  Speaker,  a  num- 
ber of  us  last  year  urged  the  passage  of 
the  Courter  amendment  which  had  to  do 
with  lifting  gasoline  allocation  and  price 
controls.  Those  people  who  feel  as  I  did 
at  that  particular  time,  as  d'd  approxi- 
mately half  the  House,  that  this  was  an 
extremely  important  step,  are  now  re- 
ceiving into  our  ranks  a  new  ally,  an 
anti-oil  Industry  lobbying  group.  Energy 
Action  is  saying  now  that  they  are  sup- 
porting the  concept  of  gasoline  deregu- 
lation. Mr.  Rothschild,  the  director  of 
Energy  Action,  recently  said: 

Department  of  Energy  officials.  In  an  ef- 
fort to  discredit  regulation,  have  devised 
the  most  complicated,  most  Inept,  most 
confusing,  most  contradictory,  most  unrea- 
sonable, most  unworkable,  most  economi- 
cally devastating  set  of  gasoline  regula- 
tions imaginable. 

We  are  glad  to  see  that  they  agree  with 
decontrol.  We  certainly  welcome  this 
new  organization  to  our  ranks. 


LEGISLATION  TO  PROHIBIT  FIRST 
INSPECTION  CITATIONS  BY  OSHA 

(Mr.  DECKARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DECKARD.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  prohibit 
the  issuance  by  OSHA  of  first  inspection 
citations. 

The  need  for  such  legislation  is,  I  am 
sure,  familiar  to  most  Members.  Pew 
regulatory  tactics  have  been  more  coim- 
terproductive  to  an  agency's  efforts,  more 
destructive  of  cooperative  efforts  with  in- 


dustry, and  more  fundamentally  unfair 
than  OSHA's  cite  now,  abate  later  ap- 
proach to  enforcement. 

The  first  inspecUon  citation  is  baaed 
on  two  erroneous  assumptions:  That 
American  businessmen  are  so  ctironically 
irresponsible  that  only  the  fear  of  puni- 
tive action  can  induce  them  to  run  a  safe 
shop;  and  that  OSHA's  regulations  are 
of  such  marvelous  clarity  and  innate  rea- 
sonableness that  noncompliance  is  prima 
facie  evidence  of  deliberate — and  prob- 
ably malevolent — negligence. 

If  any  Member  subscribes  to  those 
views,  I  hope  that  he  will  have  the  cour- 
age to  defend  that  position  honestly  be- 
fore his  own  business — particularly 
small  business — constituency. 

If,  on  the  other  hand,  a  Member  rec- 
ognizes that  OSHA  regulations  are  fre- 
quently ambiguous,  occasionally  absurd, 
and  often  altered,  I  invite  him  to  support 
this  bill.  It  is  simple.  It  would  provide 
that,  on  a  first  inspection,  instead  of  a 
citation  for  violation  of  some  OSHA  reg- 
ulation, an  employer  would  be  issued  a 
warning  notification.  At  least  90  days — 
perhaps  longer,  at  the  discretion  of  the 
agency,  some  violations  being  more  diffi- 
cult than  others  to  correct — would  be 
permitted  in  which  to  restrfve  the  prob- 
lem. Compliance  may  be  certified 
through  reinspectlon  or  through  some 
other  mechanism  designated  by  OSHA, 
but  should  the  noncompliance  persist, 
that  employer  would  be  subject  to  cita- 
tion, at  the  end  of  the  90-day,  w  more, 
period. 

Such  legislation  would  do  much  to 
eliminate  the  element  of  harassment 
which  now  poisons  OSHA's  relaticms  with 
the  business  community.  It  does  not  in 
any  way  limit  OSHA's  powers  of  inspec- 
tion or  rulemaking.  It  merely  extends 
a  fair  shake  to  those  businessmen  who 
cannot  afford  to  spend  their  days  reading 
the  Federal  Register. 


TENTH  ANNIVERSARY  OP  CLOSE  UP 
FOUNDA'nON 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  smd  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  this  year 
is  the  10th  anniversary  of  the  Close  Up 
Foundation.  Today  I  would  like  to  pay 
tribute  to  the  foundation  in  general  and 
more  specifically  to  one  of  its  employees, 
Margery  Kraus. 

Margery  was  in  on  the  beginning  of 
the  Close  Up  Foundation  along  with  the 
foimder,  Steve  Janger.  (Hose  Up  has 
brought  hundreds  of  thousands  of  yoimg 
high  school  students  to  Washington  to 
give  them  an  experience  in  Government. 
Margery,  to  me,  has  been  the  spirit  and 
the  soul  and  the  vitality  of  the  Close  Up 
organization.  She  has  been  a  curricula 
director.  She  works  with  the  kids.  She 
recruits  the  staff.  She  recruits  Congress- 
men. She  has  hustled  money  from  the 
titans  of  industry  to  finance  the  opera- 
tion. In  the  last  year,  she  has  literally 
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become  a  television  producer  and  direc- 
tor as  Close  Up  has  expanded  its  pro- 
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Appropriations  will  recommend  that  the        Amendment  offered  by  Mr.  Yates:   Page     would  still  allow  a  bonus  to  be  paid  for 
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become  a  television  producer  and  direc- 
tor as  Close  Up  has  expanded  its  pro- 
gram to  cover  students  at  home  throug^h 
the  C-Span  network. 

I  congratulate  Close  Up  on  its  work, 
and  I  particularly  congratulate  Margery 
for  her  efforts  for  Close  Up  and  for 
yoiing  people  in  the  United  States. 


PETER  J.  SOLOMON 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  pay  tribute  and 
call  to  the  attention  of  my  colleagues, 
the  work  of  Peter  J.  Solomon,  formerly 
New  York  City's  deputy  mayor  for  eco- 
nomic policy  and  development,  who  re- 
cently announced  he  will  be  leaving  to 
take  a  position  with  Treasury  Secretary 
O.  William  Miller.  If  ever  a  single  per- 
son was  going  to  be  missed  by  an  entire 
city,  it  is  Peter  Solomon,  a  man  who  has 
labored  long  hours  in  the  goal  of  bring- 
ing "the  Big  Apple"  back  on  its  feet. 

I  have  had  the  privilege  of  working 
with  Peter  on  numerous  economic  issues 
affecting  the  city,  and  can  honestly  say 
that  few  men  have  ever  worked  as  bril- 
liantly for  their  city,  as  Peter.  His  seem- 
ingly endless  energy,  combined  with  a 
sincere  love  for  New  York  City,  enabled 
him  to  tackle  issue  after  issue  head  on. 
No  matter  how  complex  and  immense 
the  problem.  Peter  Solomon  always 
seemed  to  find  a  workable  solution. 

His  accomplishments  read  like  a  Who's 
Who  of  economic  development.  He  was  a 
major  force  in  attracting  business  to  the 
city  and  retaining  firms  that  had  been 
here.  He  recognized  the  value  of  the 
private  sector  in  helping  the  city  reach 
financial  solvency  and  always  made  sure 
the  Important  lines  of  communication 
were  kept  open  at  all  times.  He  was 
equally  adept  in  securing  many  Federal 
grants  for  the  city,  as  well  as  luring  trade 
from  mainland  China.  One  of  his  biggest 
coups  was  securing  the  Democratic  Na- 
tional Convention  at  Madison  Square 
Garden,  benefiting  both  the  city  and  the 
party.  In  addition  to  all  this,  much  of 
his  time  was  spent  developing  real  es- 
tate projects,  the  thriving  tourist  Indus- 
try, as  well  as  encoiiraglng  motion 
picture  and  television  production  In  the 
city. 

New  York  City  owes  a  great  deal  to 
Peter  Solomon.  He  took  the  most  difflcult 
of  positions  and  handled  it  with  ex- 
pertise. In  a  few  years,  when  the  city  has 
reached  financial  security,  it  will  look 
back  and  thank  Peter  for  the  fine 
groundwork  he  laid.  If  a  man's  past  is 
truly  the  refiection  of  his  future,  then 
Peter  will  most  certainly  achieve  success 
at  the  Treasury  Department.  It  goes 
without  saying,  that  "the  Big  Apple's" 
lo6s  Is  Washington's  gain,  and  I  wish 
him  the  best  of  luck  that  I  am  sure  he 
will  enjoy.* 


EXECUTIVE  ORDER  AUTHORIZING 
EXPORT  OP  LOW  OIL-ENRICHED 
URANIUM  TO  INDIA— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
96-331) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Foreign  Affairs  and  ordered  to  be 
printed : 

(For  message,  see  proceedings  of  the 
Senate  of  today,  June  19,  1980.) 


GENERAL  LEAVE 


Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bUl.  H.R.  7542,  and  that  I  may  be 
permitted  to  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIATTONS 
AND  RESCISSION  BILL,  1980 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7542)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  September  30  1980, 
rescinding  certain  budget  authority,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi. 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  7542 
with  Mr.  SmoN  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Wednesday,  June  18,  1980,  the  Clerk  had 
read  through  line  19  on  page  68. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

General  Services  Administration 

federal  buildings  fund  umitations 

on  availaeilrtt  of  reveni7e 

In  addition  to  the  aggregate  amount  here- 
tofore made  available  for  real  property  man- 
agement and  related  activities  In  fiscal  year 
1980.  t6.144.000  shall  be  available  for  such 
purposes  In  the  aggregate  amount  of  $1,433,- 
412.000.  of  which  (1)  not  to  exceed  $1,514,- 
000  shall  remain  available  until  expended  for 
construction  as  follows: 

New  construction: 

IlllnoU:  Chicago.  Social  Security  Adminis- 
tration Program  Center  (claim).  $600,000; 

Louisiana:  New  Orleans,  Customhouse, 
$914,000:  Provided.  That  the  Immediately 
foregoing  limits  of  costs  may  be  exceeded  to 
the  extent  that  savings  are  affected  In  such 
other  projects,  but  by  not  more  than  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 


September  30,  1981,  except  funds  for  projecu 
as  to  which  funds  have  been  obligated  In 
whole  or  In  part  prior  to  such  date;  (2)  not 
to  exceed  $630,000,  which  shall  remain  avail- 
able until  expended,  for  alterations  and 
major  repairs  as  follows: 

Arizona:    Phoenix,    Federal  building  and 
court  house,  $630,000: 

Provided,  That  funds  in  the  Federal  Build- 
ings Fund  for  Alterations  and  Major  Repairs 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  shown  In  the  budget 
Justification  therefore,  except  each  project 
may  be  increased  by  an  amount  not  to  exceed 
10  per  centum:  Provided  further.  That  all 
funds  for  Alterations  and  Major  Repair  pros- 
pectus projects  shall  expire  on  September  30, 
1981,  except  funds  for  projects  as  to  which 
funds  have  been  obligated  In  whole  or  in 
part  prior  to  such  date;  (3)  not  to  exceed 
$4,000,000  for  payment  on  purchase  contracts 
entered  Into  prior  to  July  1,  1975:  Provided. 
That  any  revenues  and  collections  and  any 
other  sums  accruing  to  this  fund  during 
fiscal  year  1980.  excluding  reimbursements 
under  section  210(f)  (6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  use.  490(f)  (6) ) ,  In  excess  of  $1,433,412,- 

000  shall  remain  In  the  Fund  and  shall  not 
be  available  for  expenditure  except  as  au- 
thorized In  Appropriation  Acts. 

AMENDMENTS  OFFERED  BT  MR.  STEED 

Mr.  STEED.  Mr.  Chairman,  I  offer 
four  amendments  to  this  section,  and 
since  they  all  deal  with  the  same  subject, 

1  ask  unanimous  coiosent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Steed:  On 
page  69.  In  line  17,  strike  "$1,433,412,000  "  and 
Insert  "$1,526,177,000"  In  lieu  thereof. 

On  page  69.  In  line  18,  strike  "$1,614,000  " 
and  Insert  "$94,279,0<X)"  In  lieu  thereof. 

On  page  69,  on  line  23,  strike  the  colon 
after  $914,000  and  Insert  the  following:  "New 
York: 

Queens-Jamaica  Federal  Office  Building. 
$92,765,000:". 

On  page  70,  in  line  24,  strike  "$1,433,412.- 
000"  and  Insert  "$1,526,177,000"  In  lieu  there- 
of. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oklahoma  (Mr.  Steed)  . 

Mr.  STEED.  Mr.  Chairman,  this  con- 
struction project  would  have  been  in- 
cluded in  the  supplemental  bill  by  the 
subcommittee  had  the  final  approval  of 
the  prospectus  been  completed  by  the 
time  the  subcommittee  marked  up  the 
bill.  The  project  Is  now  fully  approved 
by  both  the  House  and  Senate  and  Is  in 
order.  This  amendment  does  not  provide 
additional  appropriations  but,  rather, 
permits  the  construction  of  this  Federal 
building  with  funds  In  the  Federal  build- 
ings fund  under  the  General  Services 
Administration  which  accrue  from  rental 
pajmients  by  Federal  agencies.  The  Pub- 
lic Buildings  Amendments  Act  which  es- 
tablished this  fund  did  so  for  the  express 
purpose  of  providing  fimds  to  construct 
public  buildings  without  causing  a  severe 
drain  on  the  Treasury  in  the  form  of  di- 
rect appropriations.  In  view  of  the  fact 
that  this  is  a  supplemental,  these  amend- 
ments would  not  result  In  the  outlay  of 
but  a  very  small  amount  of  money  by  the 
end  of  this  fiscal  year.  I  have  been  In- 
formed that  the  Senate  Committee  on 
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Appropriations  will  reccMnmend  that  the 
Senate  include  the  project  in  the  Supple- 
mental when  it  is  considered  in  that  body. 

Mr.   Chairman,   I  strongly  urge   the 
adoption  of  the  amendments. 
D  1020 

Mr.  CONTE.  Mr.  Chairman,  the  mi- 
nority Is  in  complete  agreement  with  the 
amendments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered  by 
the  gentleman  from  Oklahoma  (Mr. 
Steed). 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Congressional  Bitdcet  Officb 

"Salaries  and  expenses",  $269,0(X): 

amendment  offered  by   MR.  BAT7MAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman: 
On  page  74,  line  11,  after  the  semicolon.  In- 
sert the  following:  "Provided,  That,  none  of 
the  funds  provided  or  made  available  herein 
shall  be  available  for  salaries  and  expenses  of 
any  employee  of  the  Congressional  Budget 
OfBce  In  excess  of  218  staff  employees;". 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations. 

Mr.  WHITTEN  Mr.  Chairman,  on 
this  side  we  will  be  glad  to  accept  the 
amendment.  The  matter  is  in  existing 
law,  it  is  sound  and  we  accept  the  amend- 
ment. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  the 
minority  has  no  objection  to  this 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
both  of  my  distinguished  colleagues  for 
their  support.  This  amendment  simply 
continues  an  existing  restriction  on  the 
CEO  which  I  have  offered  for  the  last 
several  years. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

Mr.  WHITTEN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  title  n  of  the  bill 
be  considered  as  read  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

amendment   offered   BT   MR.    TATE8 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

"Salaries  and  expenses.  National  Oallerv  of 
Art".  $400,000; 

The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Yates:  Page 
99.  strike  out  lines  24  and  25. 

Mr.  YATES.  Mr.  Chairman,  the  pur- 
pose of  the  amendment  is  to  delete  funds 
for  pay  costs,  for  the  National  Gallery 
of  Art.  We  are  informed  that  in  view  of 
the  hiring  freeze,  the  National  Gallery 
will  not  be  able  to  use  these  funds  and, 
therefore,  I  am  requesting  that  the 
funds  be  deleted. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  n? 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  303.  No  funds  appropriated  or  made 
available  by  this  Act  or  any  other  Act  shall 
be  used  to  pay  any  member  of  the  Senior 
Executive  Service  an  aggregate  amount  of 
more  than  $60,660  in  total  remuneration  dur- 
ing fiscal  year  1980  as  a  result  of  either  ( 1 ) 
lump-sum  pasrments  for  rank  authorized 
during  fiscal  year  1980  by  section  4507  ot 
title  5,  United  States  Code,  or  (2)  perform- 
ance awards  authorized  during  fiscal  year 
1980  by  section  5384  of  title  6,  United  States 
Code.  Nor  shall  any  such  funds  be  used  to 
authorize  or  to  pay  comparable  cash  awards 
under  any  personnel  system  established  on 
or  after  October  13,  1978,  similar  to  the  Senior 
Executive  Service  for  any  office  or  position  in 
grade  GS-16.  17.  or  18  of  the  GenertU  Sched- 
ule or  In  level  IV  or  V  of  the  Executive  Sched- 
ule, or  any  comparable  office  or  position  In 
the  executive  (Including  the  United  States 
Postal  Service  or  any  Oovernment  corpora- 
tion). Judicial,  or  legislative  branch  or  m 
the  government  of  the  District  of  Columbia 
at  a  rate  In  excess  of  that  allowed  under  this 
section  for  a  member  of  the  Senior  Executive 
Service. 

Mr.  BENJAMIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read  and 
open  for  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

AMENDMENT     OFFERED     BT     MR.     BENJAMIN 

Mr.  BENJAMIN.  Mr.  Chairman.  I  offer 
an  amendment. 

"nie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Benjamin:  On 
page  101,  in  line  4.  strIKe  "$60,660"  and  Insert 
m  Ueu  thereof  "$62,760". 

Mr.  BENJAMIN.  Mr.  Chairman,  this 
amendment  would  conform  the  senior 
executive  service  bonus  language  in  the 
supplemental  to  the  same  figure  adopted 
this  morning  by  the  Committee  on  Ap- 
propriations In  ordering  the  report  on  the 
legislative  branch  appropriation  bill  for 
1981. 

Under  section  303  in  the  bill  before  the 
House  today,  the  7,000  members  of  the 
SES  would  be  eligible  for  bonus  awards 
in  varying  amounts  up  to  $12,771.  Only 
a  percentage  of  the  SES  would  be  so  eli- 
gible but  figures  we  have  already  seen 
indicate  that  close  to  the  maximum  eligi- 
ble, or  50  percent,  are  being  recommended 
for  bonuses. 

This  amendment.  Mr.  Chairman,  would 
reduce  the  bonus  maximum,  but  all  those 
now  eligible  would  still  be  eligible.  It 


would  still  allow  a  bonus  to  be  paid  for 
clearly  superior  and  outstanding  serv- 
ice. With  the  limit  on  total  remuneration 
set  at  $52,750— as  it  would  be  in  my 
amendment — a  bonus  up  to  $4,861  can  be 
paid  to  SES  personnel. 

A  few  SES  employees — those  at  the 
very  top— who  now  make  $52,750  would 
not  be  eligible  for  bonuses  because  that 
is  the  cap  set  in  my  amendment.  There 
are  only  about  40  of  these  high -ranking 
employees  in  the  SES,  and  their  remu- 
neration will  be  frozen  just  like  all  other 
high-ranldng  <3ovemment  ofiBclals  whose 
salaries  are  frozen. 

Mr.  Chairman,  this  is  a  most  fair  and 
reasonable  solution  to  the  bonus  prob- 
lem and  I  urge  the  adoption  of  the 
amendment. 

D  1030 

Mr.  McDADE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  think  this  is  an  im- 
portant amendment.  Like  so  many  that 
get  passed  around  here,  this  has  the 
potential  to  save  $44  million,  not  an  in- 
significant amount  of  mcmey.  Neither  the 
chairman  of  the  committee  nor  myself 
nor  any  members  of  our  committee  wish 
to  rip  out  the  reform  that  i>ermlts  merit 
increases.  What  we  do  seek  to  do  is  what 
we  do  accomplish  by  this  amendment,  to 
stop  what  are  clearly  abuses  of  that 
program. 

I  know  that  my  colleague  from  In- 
diana, the  chairman  of  the  committee 
and  ranking  minority  member  on  my 
side,  have  all  had  appropriate  conserva- 
tions with  the  members  of  the  House 
Post  Office  and  Civil  Service  Commit- 
tee, all  of  whom  concur  in  this  amend- 
ment and  promise  to  hold  oversight  hear- 
ings to  go  into  this  problem. 

It  is  important  that  when  they  do. 
they  get  beyond  the  SES  program,  be- 
cause we  have  heard,  for  example,  of 
many  other  areas  where  it  is  beyond  the 
Civil  Service  Reform  Act  that  we  passed, 
and  which  I  supported,  and  which  holds 
this  concept  of  merit  award,  a  similar 
kind  of  provision  where  people  are  us- 
ing this  particular  program  as  an  in 
lieu  of  salary  increase.  For  example,  we 
have  a  very  small  agency  that  comes  be- 
fore our  committee  with  38  people  work- 
ing, which  distributed  14  of  them.  The 
top  individual  under  the  old  law  paid 
himself  $5,000  as  the  head  of  the  select 
committee.  When  asked  why.  he  said. 
"Well.  I  can't  meet  my  living  expenses." 

A  lot  of  people  are  having  that  prob- 
lem. Neither  program,  neither  the  orig- 
inal Incentive  program  that  is  still  part 
of  the  basic  law  nor  the  reform  to  which 
my  friend's  amendment  addresses  Itself 
contemplated  that  this  would  be  In  lieu 
of  salary  increases.  So  I  applaud  the  gen- 
tleman. I  think  his  amendment  is  im- 
portant. 

As  I  said,  I  think  we  are  in  a  range 
of  $44  million.  Some  say  $25  million.  To 
paraphrase  a  famous  Senator  from  Illi- 
nois, give  a  million,  take  a  million,  we 
start  getting  into  a  few  dollars.  The  sav- 
ings will  be  between  $25  million  and  $44 
million.  Most  importantly,  we  can  give 
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the  oversight  committee  in  the  promised 
hearings  a  chance  to  look  into  this  pro- 
gram to  make  siire  it  does  what  it  was 
intended  to  do;  that  is,  to  give  increases 
based  solely  on  merit. 
•  Mr.  DERWINSKI.  Mr.  Chairman,  the 
practical  effect  of  this  amendment  goes 
far  beyond  the  usual  scope  of  an  appro- 
priation restriction  for  it  will  seriously 
Impair  a  fundamental  provision  of  the 
Civil  Service  Reform  Act  of  1978.  I  urge 
we  reject  this  amendmoit  and  accept  the 
provisions  on  bonus  awards  as  reported 
by  the  Committee. 

A  review  of  the  legislative  history  of 
the  Civil  Service  Reform  Act  of  1978  will 
show  that  the  senior  executive  service  is 
a  key  element  of  successful  reform.  The 
act  created  the  senior  executive  service 
to  attract  and  develop  a  corps  of  espe- 
cially competent  and  dedicated  execu- 
tives, fully  accountable  for  the  adminis- 
tration of  governmental  programs.  Mem- 
bers of  the  SES  do  not  have  lifetime 
tenure  and,  if  they  perform  below  ac- 
ceptable standards,  may  be  removed. 

But  the  system  is  also  structured  so 
that  the  most  outstanding  executive  per- 
formers woiild  be  eligible  to  receive  fi- 
nancial recognition  in  the  form  of  both 
performance  and  Presidential  rank 
awards.  Any  prohibition  of  payment  of 
these  awards,  considering  the  conditions 
under  which  Federal  executives  serve  in 
the  SES.  would  severely  damage  the  mo- 
tivational system  created  by  civil  service 
reform. 

The  performance  appraisal  system  in 
the  SES  and  the  successful  implementa- 
tion of  this  concept  will  have  a  cascad- 
ing effect  throughout  the  entire  civil 
service. 

Mr.  Chairman,  if  this  body  feels  con- 
strained to  restrict  SES  merit  payments 
I  hope  that  restriction  will  be  limited 
only  to  fiscal  year  1980  and  will  set  no 
precedent,  nor  influence  language  in  the 
coming  appropriations  for  fiscal  year 
1981.« 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr.  Ben- 
jamin). 

The  amendment  was  agreed  to. 

Mr.  ABDNOR.  Mr.  Chairman,  the 
South  Dakota  Division  of  Railroads  Is 
concerned  about  the  «eventy-five-mll- 
llon-dollar  rescission  in  previous  appro- 
priated funds  for  sections  505  through 
509  of  the  Railroad  Revitalizatlon  and 
Regulatory  Reform  Act. 

While  the  Milwaukee  Railroad  has  not 
yet  submitted  an  application  to  the  Fed- 
eral Railroad  Administration,  the  South 
Dakota  Division  of  Railroads  has  been 
assured  that  such  an  application  would 
be  filed  and  that,  in  fact,  about  thirteen 
million  in  fiscal  year  1980  funds  would 
be  made  available  imder  section  505  for 
rehabilitation  work  on  the  Miles  City 
line. 

The  concern  is  that  the  rescission  of 
seventy-five  million  dollars  and  the  lan- 
gxiage  in  the  committee  report  referring 
to  existing  applications  may  preclude 
funding  for  the  Miles  City  line  this  year. 

According  to  the  committee  report, 
$202  million  remains  unobligated,  and 
existing  applications  which  have  a  high 
likelihood  of  approval  total  106  million. 


The  difference  is  ninety-six  million,  so  a 
rescission  of  75  million  would  appear  to 
leave  about  21  million  which  could  be 
devoted  to  the  Miles  City  line. 

It  Is  my  understanding  that  the  com- 
mittee intends  to  recommend  rescission 
of  these  funds,  but  that  sufficient  reserve 
funding  will  remain  so  that  the  Federal 
Railroad  Administration  can  follow 
through  on  its  avowed  intent  to  fund 
rehabilitation  work  on  the  Miles  City  line 
during  the  remainder  of  this  fiscal  year. 

Mr.  DASCHLE.  Mr.  Chairman.  I  wish 
to  voice  my  concern  for  the  rescission  of 
$75  million  of  fimds  previously  appro- 
priated for  sections  505  through  509  of 
the  Railroad  Revltallzation  and  Regula- 
tory Reform  Act  (4-R  Act) .  My  under- 
standing is  the  Appropriations  Commit- 
tee has  said  that  no  more  505  applica- 
tions can  be  considered  this  fiscal  year, 
even  though  5  months  remain  in  the 
fiscal  year.  This  rescission  w£is  not  re- 
quested by  the  administration. 

It  could  have  negative  ramifications  in 
many  States  and  the  effect  in  South 
Dakota  could  be  serious.  The  Milwaukee 
Railroad  is  currently  undergoing  re- 
structuring. The  Milwaukee  line  from  St. 
Paul/Minneapolis  to  Miles  City,  Mont, 
will  be  kept  in  the  Milwaukee  core 
system  only  if  this  line  can  be  rehabil- 
itated. Because  the  Milwaukee  Road  al- 
ready has  pending  505  applications  at  the 
Federal  Rail  Administration,  they  have 
not  yet  filed  the  application  to  rehabil- 
itate the  Twin  Cities  to  Miles  City  line. 
This  rescission  may  well  mean  that  there 
will  be  no  money  to  rehabilitate  the  Twin 
Cities  line,  causing  the  collapse  of  the 
only  main  rail  line  in  South  Dakota, 
which  in  turn  would  kill  the  branch  lines 
currently  being  purchased  by  the  State 
of  South  Dakota. 

The  rail  deregulation  bill  which  we  will 
soon  consider  contains  a  2-year  extension 
of  the  505  program  and  creates  a  new 
rail  rehabilitation  program  in  the  form 
of  a  new  section  518  to  the  4-R  Act.  I  am 
concerned  that  the  new  rehabilitation 
program  as  contained  in  the  rail  deregu- 
lation bill  would  benefit  mainly  profitable 
railroads  wishing  to  purchase  other  lines, 
and  not  help  railroads  such  as  the  Mil- 
waukee Road  which  is  trying  very  hard 
to  restructure  into  a  profitable  core 
system. 

•  Mr.  FRENZEL.  Mr.  Chairman,  J  shall 
vote  against  this  supplemental  appro- 
priation. It  contains  some  valuable 
si)ending  and  much  inevitable  spending, 
but  in  general,  just  too  darned  much 
spending. 

Fourteen  billion  dollars  is  simply  too 
much  money  for  any  supplemental  ap- 
propriation. A  supplemental  is  intended 
to  cover  emergencies  or  unforeseen 
events;  $14  billion  is  an  awful  lot  of 
unforeseen  events. 

My  negative  vote  is  more  a  vote 
against  the  procedures  than  against  the 
substance.  This  House  should  not  under 
appropriate  at  the  beginning  of  a  fiscal 
year  and  then  drop  a  $14  billion  expense 
bomb  on  the  Members  when  the  fiscal 
year  is  three  quarters  over.* 

•  Mr.  BAUMAN.  Mr.  Chairman,  before 
the  final  passage  of  the  pending  bill  I 
want  to  commend  the  gentleman  from 
Kentucky    (Mr.   Natcher)    for  offering 


yesterday  the  amendment  on  page  42 
which  was  adopted  by  the  House.  His 
amendment  means  that  the  more  than 
$1  billion  of  medicaid  funds  in  the  bill 
will  be  subjected  to  the  current  Federal 
legal  restrictions  which  forbid  taxpayer 
funding  of  abortions  except  in  certain 
limited  instances. 

While  I  am  opposed  to  any  abortions 
and  have  always  supported  the  Hyde 
amendment  which  permits  no  funding 
of  abortions  except  when  the  life  of  the 
mother  is  in  danger,  the  gentleman's 
amendment  imposes  what  is  the  current 
law  on  the  funds  in  this  bill,  which  is 
perhaps  the  best  we  can  achieve  in  this 
Congress. 

That  is  a  very  important  achievement 
in  view  of  the  current  challenge  to  the 
Hyde  amendment  now  pending  in  the 
U.S.  Supreme  Court.  While  the  Court 
is  expected  to  rule  on  this  matter  very 
shortly,  it  is  significant  that  this  House 
has  now  adopted  once  again  the  very 
Ifinguage  which  is  before  the  Court.  This 
certainly  should  be  a  strong  indication 
of  the  wishes  of  Congress.  A  majority 
wants  to  support  the  right  to  life  and  to 
prevent  Federal  funding  of  abortions. 
While  we  will  continue  to  seek  further 
restrictions  to  save  lives,  at  the  very 
least  the  current  law  will  be  upheld  in 
this  bUl. 

For  the  Interest  of  the  Members  I  in- 
clude at  this  point  the  current  law  which 
this  amendment  continues  and  imposes 
on  this  bill: 

Sec.  109.  None  of  the  funds  provided  by 
this  joint  resolution  shall  be  lued  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term;  or  except  for  such 
medical  procedures  necessary  for  the  victims 
of  rape  or  Incest  when  such  rape  or  Incest 
has  been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health  service; 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  fer- 
tilized ovum,  or  for  medical  procedures 
necessary  for  the  termination  of  an  ectopic 
pregnancy  .9 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Price) 
having  assumed  the  chair,  Mr.  Simon, 
Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  7542)  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1980,  rescinding  certain 
budget  authority,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  amend- 
ment? 
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Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Lehman  amendment,  as  amended. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  other  amend- 
ment? If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

ITie  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  amendment  on  which  a 
separate  vote  has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment:  Page  15,  after  line  11,  Insert 
the  following  new  chapter: 

CHAPTER  III — FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

SPECIAL   MIGRATION   AKD  REFUGEZ  ASSISTANCE 

For  expenses  necessary  for  the  President 
to  provide  resettlement  assistance  pursuant 
to  section  405(c)  (2)  of  the  International  Se- 
curity and  Development  Assistance  Act  of 
19B0,  not  to  exceed  $100,000,000,  to  remain 
sTsllable  until  expended. 

Add  at  the  end  of  the  amendment  the 
following : 

"None  of  these  funds  shall  be  used  to  pro- 
vide assistance  to  Cubans  paroled  Into  the 
United  States  after  April  1.  1980,  who  have 
been  found  by  an  Immigration  officer  to  have 
been  convicted  felons  or  to  be  prostitutes  or 
have  engaged  In  prostitution." 

Redesignate  the  succeeding  chapters  ac- 
cordingly. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  almounced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBRCX)K.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, atid  there  were— yeas  210,  nays  188, 
not  voting  35,  as  follows: 


Addabbo 
Akska 

Albosta 
Ambro 
Anderson. 

Calif. 
Annunzlo 
Aq>ln 
Atkinson 
AuOoln 
Bafalis 
B&Uey 
Baldus 
Barnes 
Bedell 
Bellenson 
Bennett 
Bethune 
Blaggl 
Bingham 
Blanchard 
Bo^gs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breauz 
Brodhead 
Brown.  Calif. 
Buchanan 
Burton.  John 
Burton,  Phillip 
Can-  ^ 

Cavanaugh 
ChappeU 
Chtaholm 
Cllnger 


[Roll  No.  344] 
TEAS— 210 

Coetho 

Coleman 

Collins,  ni. 

Conte 

Corman 

Dannemeyer 

de  la  Garza 

Deilums 

Derrick 

Derwlnskl 

Dicks 

Olngell 

Dixon 

Dodd 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ertel 

Evans,  Oa. 

Pary 

Pascell 

Fazio 

Perraro 

Fish 

Fisher 

Florlo 

Foley 

Ford,  Mich. 

Fuqua 

Oaydoe 

Gephardt 


Gibbons 
Oilman 
Gonzalez 
Goodllng 
Green 
Guarlnl 
Hall.  Ohio 
HamUton 
Hammer- 
schmldt 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Heftel 
Holland 
Hollenbeck 
Howard 
Hutchinson 
Hutto 
Ireland 
Jeffords 
Johnson.  Calif. 
Jones,  N.C. 
Klldee 
Kostmayer 
LaFalce 
Leach,  Iowa 
Lederer 
Lehman 
Leland 
Livingston 
Lloyd" 
Long,  La. 
Long.  Md. 
Lowry 
Lungren 


McClory 

McConnack 

McDade 

McHugh 

McKay 

McKlnney 

Magulre 

Matsul 

Mavroules 

Mica 

Mlkulakl 

Miller,  Calif. 

MlneU 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Murphy,  m. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nelson 

Nowak 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 


Abdnor 
Ale.jander 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Anthony 
Appiegate 
Archer 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bereuter 
BevUl 
Boner 
Bouquard 
Bowen 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Ohio 
Broyhlll 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
CoUlns,  Tex. 
Corcoran 
Cotter 
Coughlin 
Coxirter 
Crane,  Daniel 
Crane,  Philip 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daschle 
Davis,  Mich. 
Deckard 
Devlne 
Dickinson 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Evans,  Ind. 
Fen  wick 
Findley 
Fithlan 
Fllppo 
Ford,  Tenn. 
Forsythe 


Pease 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

PurseU 

RahaU 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowski 

Roth 

Roybal 

Sabo 

Scheuer 

Schroeder 

Selberilng 

Sensenbrenner 

Shannon 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

NAYS— 188 

Fountain 

Fowler 

Prenzel 

Frost 

Gingrich 

Glnn 

Gllckman 

Goldwater 

Gore 

Gradison 

Gramm 

Grassley 

Qrlsham 

Oudger 

Guyer 

Hagedom 

Hall,  Tex. 

Hance 

Hansen 

Harsh  ft 

Hefner 

High  tower 

HlUls 

Hlnaon 

Hoit 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffries 

Jenkins 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leath.  Tex. 

Lent 

Levltas 

Lewis 

Lceffler 

Lott 

Lujan 

Lundlne 

McCloskey 

McDonald 

McEwen 

Madigan 

Marks 

Marienee 

Marriott 

Martin 

Mattox 

Mazzoli 

Michel 

Miller,  Ohio 


St  Germain 

Stack 

Staggers 

Stangeland 

Stark 

Steel 

Stewart 

Stokes 

Studds 

Swift 

Tauzln 

Trailer 

Udall 

Ullman 

Van  Deerlin 

Vento 

Walgren 

Walker 

Weaver 

Whltten 

Wiillams,  Mont 

Wilson,  Bob 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Tales 

Yatron 

Toung,  Fla. 

Zablocki 

Zeferettl 


Mlnlsh 
Mitchell.  N.T. 
Montgomery 
Moorhead, 

Calif. 
MotU 
Myers.  Ind. 
Nichols 
O'Brien 
Oakar 
Panetta 
Pashayan 
Paul 
Pickle 
Qulllen 
RaUsback 
Regula 
Rhodes 
Ritter 
Robinson 
Royer 
Rudd 
Russo 
Santlnl 
Satterfield 
Sawyer 
Schulze 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith,  Nebr. 
Snowe 
Snyder 
Soiomon 
Spence 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Trible 

Vander  Jagt 
Vanik 
Volkmer 
Wampler 
Watkins 
White 
Whltehurst 
Whitley 
Whlttaker 
WUliams,  Ohio 
Wilson,  Tex. 
Winn 
Wylie 
Young,  Mo. 


Glaimo 

Gray 

Holteman 

Icbord 

Jenrette 

KeUy 

Kemp 

Leach,  La. 

Lee 


Luken 
Markejr 

MathU 

Mltchtil,  Md. 

Murphy,  N.T. 

Nolan 

Pepper 

Quayle 

Rouaselot 

n   1050 
announced 


Runnels 

Sebellus 

Thompson 

Waxman 

Weiss 

WUson.C.H. 

Wydler 

Young,  *'«T^i 


the  following 


for,    with    Mr.    Conable 
Maryland   for,  with   Mr. 


New  Tork  for.  with  Mr. 


The  Clerk 
pairs: 

On  this  vote: 

Mr.    Thompson 
against. 

Mr.   Mitchell   of 
Rousselot  against. 

Mr.    Murphy   of 
Sebellus  against. 

Mr.  Jenrette  for.  with  Mr.  Wydler  against. 

Mr.  Garcia  for,  with  Blr.  Toung  of  Alaska 
against. 

Mr.  Pepper  for,  with  Mr.  Runnels  against. 

Until  further  notice : 

Mr.  Markey  with  Mr.  KeUy. 

Mr.  Waxman  with  Mr.  Quayle. 

Mr.  Ashley  with  Mr.  Weiss. 

Mi.  Danlelaon  with  Mr.  Clay. 

Mr.  Davis  of  South  Carolina  with  Mr.  Con- 
yers. 

Iilr.  Gray  with  Mr.  Luken. 

Mr.  Ichord  with  Mr.  Kemp. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Leach  of  Louisiana. 

Mr.  Nolan  with  Mr.  Mathls. 

Ms.  Holtzman  with  Mr.  Evans  of  Delaware. 

Mr.  GUlmo  with  Mr.  Lee. 


NOT  VOTING — 36 
Anderson,  ni.      Conable  Davis,  S.O. 

Ashley  Conyers  Evans,  Del. 

Clay  Danlelson  Garcia 


Messrs.  RITTER,  SKELTON,  PASHA- 
YAN, STOCKMAN,  and  ERDAHL 
changed  their  votes  from  "yea"  to  "nay." 

Messrs.  MOORE,  YATRON,  CLINGER. 
and  TAUZIN  changed  their  votes  from 
"nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAEIER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMXrr  OmXED  BT   MX.   MICHXL 

Mr.  MICHEL.  Mr.  Speaker,  I  o3er  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MICHEL.  I  am,  Mr.  Speaker,  in  its 
present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  MICHEL  moves  to  recommit  the  bill. 
HJi.  7642,  to  the  Committee  on  .^pro- 
prlatlons. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were- yeas  294,  nays  106, 
not  voting  33.  as  follows: 
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(RoU  No.  346) 
TEAS— 394 


June  19,  1980 


AlbosU 

Alexmnder 

Ambro 

Anderson, 
ObIU. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Anthony 

Applegate 

Aspln 

AtUnaon 

AuOoln 

Bafalls 

BmUtj 

Baldua 

Beard.  R.I. 

Bedell 

Bellenaon 

Benjamin 

Bennett 

Bereuter 

Bettaune 

BevlU 

Bla«l 

Bingham 

Blanchard 

Bdand 

BoUtng 

Booer 

Bontor 

Bonker 

Bouqiiard 

Bowen 

Brademas 

Bresux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Ohio 

Buchanan 

Bvirvener 

Burllaon 

Burton.  PhlUlp 

Byron 
Can- 

Carter 

OaTanaugh 

Ch4>peU 

Chlaholm 

Clausen 

CUnger 

Coelho 

Coleman 

OoUlna.IU. 

OoBta 

Uoreoran 

Gorman 

Cotter 

CoughJln 

D' Amours 

Daniel,  Dan 

Davis,  Mich. 

delaOaiza 

DeUums 

Derrick 

Dicklnaon 

Dicks 

Dlngell 

Dlzon 

Dodd 

DonneUy 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

English 

Ertel 

■vans,  Del. 

Evans,  Ind. 

Pary 

PasoeU 

razlo 

Perraro 

Pish 

Plsher 


Plthlan 

Pllppo 

Plorlo 

Foley 

pord,  Mich. 

Pord,  Tenn. 

Pountain 

Proet 

Puqua 

Oaydoe 

Otbbons 

Oilman 

Otn«rlch 

Ooldwater 

Oonsalez 

Oore 

Oradlson 

Oreen 

Ouartnl 

Ouyer 

Hall.  Ohio 

Hamilton 

Hammer- 
■chmldt 

Hanley 

Harkln 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

High  tower 

Hlllls 

Hlnson 

Holland 

Hollenbeck 

Horton 

Howard 

Hubbard 

Huckaby 
Hutchinson 

Hut  to 

Hyde 

Ireland 

Jeffords 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

Koistmayer 

LaPalce 

Lederer 

Lehman 

Leland 

Lent 

Livingston 

Uoyd 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Lundlne 

McCIory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Marriott 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

MlUer.  Calif. 

Mlneta 

Mlnlsh 

MltcheU,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Murphy,  m. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 


Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

QuUlen 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regul^ 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Scheuer 

Schrceder 

Selberllng 

Shannon 

Shelby 

Simon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Solarz 

Spell  man 

St  Oermaln 

Stack 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Symms 

Synar 

Tsuzln 

Thompson 

Trailer 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Voikmer 

Walgren 

Wampler 

Watklns 

Waxman 

White 

Whltehurst 

Whitley 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Tales 

Tatron 

Young.  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Archer 

Asbbrook 

Badtiam 

Barnard 

Bamea 

Bauman 

Beard,  Tenn. 

Broyhlll 

Burton,  John 

Butler 

Campbell 

Carney 

Cheney 

Cleveland 

OoUlns.  Tex. 

Co\irter 

Crane.  Daniel 

Crane.  Philip 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Deckard 

Derwlnakl 

Devlne 

Doman 


Edwards.  Okla.   Levltas 


NAYS— 10« 

OUckman 

Ooodltng 

Oramm 

Orassley 

Orlsham 

Oudger 

Hagedom 

Hall,  Tex. 

Hance 

Hansen 

Holt 

Hopkins 

Hughes 

Icbord 

Jacobs 

Jeffries 

Jenkins 

Johnson,  Colo. 

Jones,  Okla. 

Kindness 

Kramer 

Lagomarslno 

Latu 

Leach,  Iowa 

Leath.  Tex. 


Brdahl 

Eiienbom 

Evans,  Ga. 

Penwlck 

Plndley 

Porsythe 

Powler 

Prenzel 

Gephardt 

Glnn 


Lewis 
Loeffler 
Lungren 
McDonald 
Mark* 
Marlenee 
lifartln 
Mattoz 
Michel 
MUIer,  Ohio 
NOT  VOTINO— 33 


Moorhead, 

Calif. 
Mottl 

Myers,  Ind. 
Obey 
Panetta 
Pashayan 
Paul 
Petri 
Porter 
Rltter 
Roth 
Santlnl 
Sattertteld 
Sawyer 
Schulz* 
Sensenbrenner 
Sharp 
Shumway 
Shuater 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Stockman 
Stiunp 
Tauke 
Taylor 
Thomaa 
Walker 
Weaver 
Whlttaker 
Winn 
Wylle 


Anderson,  m.      Hawkins  Murphy,  N.Y. 

Ashley  Holtzman  Nolan 

Bogga  Jenrette  Pepper 

Clay  KeUy  Quayle 

Conable  Kemp  Rousselot 

Conyera  Leach,  La.  Runnels 

Danlelson  Lee  Sebellus 

Davis.  B.C.  Luken  Staggers 

Oarcla  Markey  Weiss 

Olalmo  MathU  Wydler 

Gray  MltcheU,  Md.  Young,  Alaska 

D  1110 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Rousselot  against. 

Mr.  Kelly  for,  with  Mr.  Sebellus  against. 

Until  further  notice: 

Mrs.  Boggs  with  Mr.  Kemp. 

Mr.  Weiss  with  Mr.  Quayle. 

Mr.  Staggers  with  Mr.  Wydler. 

Mr.  Pepper  with  Mr.  Luken. 

Mr.  Murphy  of  New  York  with  Mr.  Youne 
of  Alaska. 

Mr.  Danlelson  with  Mr.  Lee. 

Mr.  Oarcla  with  Ms.  Holt2anan. 

Mr.  Olalmo  with  Mr.  Gray. 

Mr.  Markey  with  Mr.  Conyers. 

Mr.  Leach  of  Louisiana  with  Mr.  Nolan. 

Mr.  Clay  with  Mr.  Runnels. 

Mr.  Jenrette  with  Mr.  Conable. 

Mr.  Hawkins  with  Mr.  Mathlas. 

Mr.  Ashley  with  Mr.  Davis  of  South 
Carolina. 

Mr.    DICKINSON    and    Mr.    LLOYD 

changed  their  votes  from  "nay"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

H.R.  7325  was  laid  on  the  table. 


PERMISSION  FOR  COMMTTTKE  ON 
APPROPRIATIONS  TO  HAVE  TIN- 
TIL  MIDNIGHT  TONIGHT  TO 
FILE  A  PRIVILEGED  REPORT  ON 
A  BILL  MAKING  APPROPRIA- 
TIONS FOR  DEPARTMENT  OP 
HOUSING  AND  URBAN  DEVELOP- 
MENT 1981 

Mr.  TRAXLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 


on  Appropriations  have  until  midnight 
tonight  to  file  a  privileged  report  on  a 
bill  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  ofiQces,  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes. 

Mr.  MYERS  of  Indiana  reserved  all 
points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UN- 
TIL MIDNIGHT,  FRIDAY,  JUNE  20 
1980,  TO  FILE  REPORT,  ALONG 
WITH  ANY  MINORITY  OR  SEPA- 
RATE VIEWS,  ON  H.R.  85.  COMPRE- 
HENSIVE OIL  POLLUTION  LIABIL- 
ITY AND  COMPENSATION  ACT 

Mr.  RANGEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  have  until  mid- 
night, Friday,  June  20,  1980,  to  file 
the  report,  along  with  any  minority  or 
separate  views,  on  H.R.  85,  to  provide  a 
comprehensive  system  of  liability  and 
compensation  for  oilspill  damage  and 
removal  costs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UNTIL 
MIDNIGHT,  FRIDAY,  JUNE  20,  1980, 
TO  FILE  REPORT,  WITH  ANY 
MINORITY  OR  SEPARATE  VIEWS, 
ON  H.R.  7020,  HAZARDOUS  WASTE 
CONTAINMENT  ACT  OF  1980 

Mr.  RANGEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  have  until  mid- 
night. Friday,  June  20,  1980,  to  file  the 
report,  with  any  minority  or  separate 
views,  on  H.R.  7020.  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  authori- 
ties to  respond  to  releases  of  haaard- 
ous  waste  from  inactive  hazardous  waste 
sites  which  endanger  pubUc  health  and 
the  environment,  to  establish  a  hazard- 
ous waste  response  fund  to  be  funded 
by  a  system  of  fees,  to  establish  prohi- 
bitions and  requirements  concerning  in- 
active hazardous  waste  sites,  to  provide 
for  liability  of  persons  responsible  for  re- 
leases of  hazardous  waste  at  such  sites, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  2698, 
SMALL  BUSINESS  DEVELOPMENT 
ACT  OF  1980 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
I  call  up  the  conference  report  on  the 
Senate  bill  (S.  2698)  to  provide  authori- 
zations for  the  Small  Business  Admin- 
istration, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Jtme 
12. 1980.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  provisions  of  this 
bill  have  been  before  the  House  on  more 
than  one  occasion,  that  is,  at  least  98 
percent  of  the  provisions  in  the  bill.  The 
last  time  they  were  before  the  House, 
they  were  in  the  bill  S.  918  and  it  passed 
the  House  by  a  vote  of  384  to  17. 

Now,  this  bill  is  a  very  comprehen- 
sive bill.  It  has  very  wide  ranging  im- 
plications for  small  business. 
a  1120 

It  helps  to  give  the  new  direction  that 
we  are  trying  to  provide  which  empha- 
sizes that  small  business  must  be  treated 
with  due  accord  for  its  importance. 

Most  of  the  new  jobs  in  this  country 
are  provided  by  small  business  and  in 
many  instances  big  government,  and  big 
business  both  have  a  tendency  not  to 
recognize  the  importance  of  small  busi- 
ness and  their  special  problems.  We  are 
trying  very  much  to  provide  additional 
help  so  that  small  business  can  survive 
and  expand. 

This  bill  could  have  been  probably 
40  or  50  different  bills.  We  have,  for 
example,  in  here  authorizations  for  six 
different  loan  programs,  both  the  direct 
loans  and  guaranteed  loans,  for  4 
years,  along  with  authorizations  for 
other  guarantee  programs.  It  contains 
an  SBDC  program.  It  contains  a  new  em- 
ployee stock  ownership  plan  program,  a 
debentures  program,  one  dealing  with 
getting  the  public  sector  involved. 

A  number  of  important  bills  are  all 
wrapped  up  into  this  one  overall  bill. 

I  want  to  also  pay  a  great  compliment 
to  all  the  subcommittees  of  the  Small 
Business  Committee,  especiaUy  the  sub- 
committee chaired  by  the  gentleman 
from  New  York  (Mr.  LaFalce)  and  the 
subcommittee  cha'red  bv  the  gentleman 
from  New  York  (Mr.  Nowak)  and  the 
various  subcommittees  of  the  Small  Busi- 
ness Committee  who  have  important  sec- 
tions in  this  biU. 

Also  this  is  a  bipartisan  biU.  The  mi- 
nority and  the  majority  have  agreed  on 
98  percent  of  this  bill.  I  think  it  is  a  very 
good  bill  and  is  worthy  of  passage  today. 

I  will  insert  at  this  point  an  extended 
summary  of  the  bill  in  detail. 

As  agreed  to  by  the  conferees  this  bill: 

First.  Sets  SBA  program  levels  and 
provides  authorizations  for  fiscal  years 
1981  through  1984. 

Second.  Revises  the  disaster  assistance 
program  administered  by  both  the  SBA 
and  the  FmHA. 

The  interest  rates  on  loans  to  offset  net 
losses  on  principal  residences  and  per- 
sonal property  contained  therein  will  re- 
main at  3  percent  on  losses  up  to  $55,000 
and  under  certain  condlt'ons  uo  to  an 
additional  $50,000  at  81/4  percent; 


The  Small  Business  Administration 
will  continue  to  make  all  loans  on  homes 
and  personal  property  contained  therein, 
whether  located  in  cities,  in  rural  areas 
or  on  farms; 

Businesses,  including  the  owners  of 
residential  buildings  rented  to  others, 
who  cannot  obtain  sufiQcient  credit  else- 
where may  receive  a  loan  at  5  percent  to 
ofiFset  net  losses  up  to  a  maximum  of 
$500,000,  whether  the  applicant  goes  to 
SBA  or  is  qualified  at  FmHA  (this  is  the 
existing  law  except  for  the  $500,000  cap) ; 

Businesses,  including  fanners,  which 
do  not  have  a  bad  credit  rating  and 
which  feel  they  need  a  short-term  loan 
to  handle  cash  flow  problems,  avoid  high 
costs  of  temporary  financing,  and  so 
forth,  shall  have  a  right  to  obtain  a  loan 
up  to  a  maximum  of  $500,000  at  a  rate 
of  interest  equal  to  the  cost  of  money  to 
the  U.S.  Government  for  comparable 
length  bond  issues,  plus  not  more  than 
1  percent.  At  the  present  time  this  would 
be  a  maximum  of  1 1  '/-z  percent.  This  ap- 
plies whether  the  applicant  is  being 
processed  by  SBA  or  FmHA.  After  3 
years,  these  loans  are  subject  to  being 
reviewed  to  see  if  the  borrower  is  able  to 
obtain  a  loan  elsewhere  at  reasonable 
rates  and  on  acceptable  terms. 

Since  the  above  provisions  now  will 
provide  equal  terms  for  those  who  are 
eligible  at  FmHA  with  those  who  are 
eligible  under  the  SBA  administered  pro- 
gram, those  eligible  for  FmHA  loans 
would  be  required  to  apply  there  first; 
however,  if  declared  ineligible  at  FmHA 
or  if  the  FmHA  declines  to  make  them  a 
loan  at  an  interest  rate  susbtantially  sim- 
ilar to  that  in  effect  at  SBA,  they  can 
then  go  to  SBA.  In  other  words,  no  one 
will  be  discriminated  against  because 
they  happen  to  be  in  one  kind  of  busi- 
ness rather  than  another  kind  of  busi- 
ness. 

An  exception  to  the  $500,000  loan  limit 
to  businesses  could  be  made  by  SBA  if 
the  applicant  is  a  major  employer  in  the 
community. 

Also,  for  the  first  time  SBA  would  be 
authorized  to  obtain  capital  for  its  loan 
programs  by  selling  notes  to  the  Treas- 
ury. This  is  basically  the  same  authority 
now  used  by  FmHA  except  that  the  SBA 
would  be  permitted  to  sell  such  notes 
only  in  the  amounts  and  to  the  extent 
approved  in  advance  in  appropriations 
acts. 

SBA  would  pay  interest  to  the  Treas- 
ury on  loan  disbursements.  On  the  loans 
outstanding  on  the  date  of  enactment, 
or  on  those  made  with  funds  appropri- 
ated to  take  effect  before  October  1,  1980, 
SBA  will  pay  over  to  Treasury  only  that 
interest  income  it  receives  from  borrow- 
ers from  any  of  the  financing  functions 
of  the  agency.  Such  payments  shall  be 
treated  by  the  Treasury  as  interest  in- 
come, not  as  retirement  of  indebtedness. 

The  SBA  would  not  be  prohibited  by 
this  bill  from  making  new  loans  from  re- 
pajmients  of  principal  from  loans  made 
with  appropriated  funds ;  however,  mtwi- 
eys  in  either  fund  not  needed  for  current 
operations  may  be  paid  over  to  Treasury, 
and  credited  to  the  Government  as  mis- 
cellaneous receipts. 

On  new  loans  made  from  the  repay- 
ment of  principal  from  loans  made  from 
appropriated  funds,  or  originating  from 


new  budget  authority  appropriated  to  be- 
come effective  on  or  after  October  1. 
1980.  or  on  amounts  received  by  either 
of  the  funds  from  the  sale  of  notes  to 
Treasury  as  authorized  by  this  bill,  SBA 
would  pay  interest  based  on  a  statutory 
formula  for  determining  cost-of -money 
to  the  Treasury,  and  calculated  solely 
on  the  amount  of  outstanding  loan  dis- 
bursements net  of  losses.  This  computa- 
tion would  eliminate  payment  of  inter- 
est (HI  prior  grants,  losses  and  interest 
on  interest  as  is  required  under  existing 
law. 

I  also  want  to  note  that  these  provi- 
sions have  been  agreed  to  by  the  ad- 
ministration as  is  stated  in  the  attached 
letter  from  the  Ehrector  of  the  Office 
of.  Management  and  Budget. 

Third.  Authorizes  SBA  to  make  grants 
through  a  small  business  development 
center  pilot  program.  If  fully  funded  at 
the  end  of  the  pilot,  it  probably  would 
be  a  $65  million  national  program  In 

1979  dollars;  however,  during  the  pilot 
the  program  is  authorized  funding  at  $20 
million  in  fiscal  year  1981.  Grant  appli- 
cants, primarily  universities,  would  be 
required  to  obtain  matching  fimds  on  a 
50/50  basis  from  non-Federal  sources 
and  would  be  entitled  to  a  maximum  SBA 
grant  based  on  the  percentage  of  the 
population  proposed  to  be  served  as  com- 
pared to  total  population  in  the  United 
States.  The  grant  recipients  would  pro- 
vide management,  technical,  and  tech- 
nological assistance  to  small  business 
concerns. 

Fourth.  Directs  the  compilation  of  In- 
formation needed  to  assess  fully  the 
current  status  of  small  business  and  its 
needs,  including: 

A  listing  of  small  businesses  so  that 
SBA  could  notify  them  of  appropriate 
programs  of  Federal  assistance  and  ex- 
port opportunities; 

An  economic  data  base  showing  em- 
ployment, sales,  purchases,  and  other 
numerical  data  on  the  small  business 
sector  of  the  economy; 

A  Presidential  report  on  small  busi- 
ness and  competition:  and 

An  interagency  study  of  small  business 
credit  needs. 

Fifth.  Authorizes  organizations  of 
handicapped  in  fiscal  1981-83  to  bid  on 
up  to  $100  million  in  small  business  set- 
aside  contracts. 

Sixth.  Authorizes  Federal  guarantees 
of  debentures  issued  bv  certain  State 
and  local  development  companies  for  in- 
vestment in  small  business. 

Seventh.  Makes  permanent  and  re- 
vises the  labor  surplus  area  factor  in 
setting  priorities  for  awarding  small 
business  set-aside  contracts. 

Eighth.  Allows  SBA  to  guarantee  loans 

to  qualified  Employee  Stock  Ownership 

Trusts  or  Plans  for  the  purchase  of  a 

small  business  or  qualified  corporation. 

OmcE  or  MANAoncENT  and  Bttdgxt, 

Washington,  D.C.,  June  11,  tStO. 
Hon.  Neal  SurrH, 

Chairman,    Committee    on    Sm^l    Btisines*. 
U.S.  House  0/  Representatives,  Washing- 
ton. D.C. 
Dkax  Mr.  Chairman:  In  accordance  with 
the  agreement  reached  Wednesday.  June  4. 

1980  In  the  Roosevelt  Room,  staffs  repreaent- 
Ing  principals  have  now  reached  agreement 
on  language  covering  interest  payments  to 
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the  Treastiry  from  SBA's  business  and  dis- 
aster loan  revolving  funds. 

Accordingly,  the  Administration  agrees 
tbat  S.  2698.  OS  modified  by  the  attached 
language,  is  acceptable. 

I  want  to  personally  thank  you  for  your 
leadership  on  behalf  of  this  legislation. 
Sincerely, 

James  T.  McImttrk,  Jr., 

Director. 

I  want  to  also  point  out  on  the  disaster 
assistance  there  has   been   some  con- 
troversy about  the  eligibility  of  fanners 
for  the  SBA  program.  It  was  proposed 
by  the  administration  that  fanners  not 
be  eligible  to  receive  SBA  administered 
disaster  loans  at  all.  In  other  words,  not 
be  treated,   as  we  have   decreed   they 
shall  be,  as  small  businessmen.  We  have 
said  that  farmers  can  go  to  the  Fanners 
Home  Administration  for  assistance  im- 
der  their  program  but,  if  they  do  not 
provide  the  same  treatment  there  that 
they  would  get  from  the  SBA,  then  they 
have  a  right  to  come  right  back  to  the 
SBA.  They  were  not  getting  the  same 
treatment  at  PmHA  and  so,  in  this  bill, 
the  Farmers  Home  Administration  pro- 
gram is  changed  so  it  provides  essen- 
tially the  same  benefits  as  the  SBA  ad- 
ministered disaster  program.  So  long  as 
it    does,    small    businessmen    who    are 
farmers  will  go  to  FmHA  for  some  of 
their  disaster  assistance,  not  for  homes 
and  not  for  buildings,  but  for  some  of 
their  disaster  assistance.  But  the  very 
minute,      FmHA     would     discriminate 
against  them  or  not  provide  equal  treat- 
ment, they  will  be  eligible  to  go  back  to 
SBA  and  then  be  treated  as  all  other 
small  businessmen  are  in  this  coimtry. 

I  think  this  is  a  good  bill.  The  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
and  I  are  almost  in  fuU  agreement.  He 
has  a  little  difference  of  opinion  on  a 
few  points.  But  I  want  to  say  again  that 
98  percent  of  this  bill  is  the  product  of 
the  various  subcommittees  of  the  Small 
Business  Committee,  and  a  bipartisan 
product.  I  urge  its  adoption. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  Member  who  has 
witnessed  the  effects  of  natural  disasters 
on  homeowners  and  businessmen,  as  a 
Member  who  believes  that  our  Govern- 
ment has  an  obligation  to  assist  disaster 
victims  as  quickly  and  as  efficiently  as 
possible,  as  we  have  in  the  past,  I  cannot 
support  the  conference  report  before  us 
today.  Although,  I  am  in  general  support 
of  8.  2698,  I  feel  that  the  increased  in- 
terest rates  and  credit-elsewhere  test  for 
disaster  victims  outweighs  the  merits  of 
other  provisions  in  the  bill. 

I  wUl  not  go  into  a  lengthy  history  of 
the  report  we  are  considering.  However 
I  must  remind  the  Members  of  the  House 
that  the  present  administration  has  been 
consistent  in  its  stand  on  raising  the  in- 
terest rates  for  disaster  victims  and  de- 
mandmg  that  business-disaster  victims 
must  seek  credit  elsewhere  before  this 
Government  will  lend  them— not  give 
them— any  money.  I  will  also  point  out 
that  many  of  us  have  consistently  fought 

•ZJ?^^^^}.^   *"^'"^'   ""a^-   and   no 
credit-elsewhere  test."  The  fact  of  the 

?^^^  "*■  '^  '^*  President  had  not  pocket 
vetoed  our  omnibus  bill  in  October  of 


1978,  there  would  be  no  high  interest 
rates  for  any  disaster  victims.  In  fact, 
we  would  not  be  forcing  those  disaster 
victims  to  go  out  and  find  credit  else- 
where or  be  here  debating  the  issue. 

Simply  put,  since  the  President's 
pocket  veto  of  H.R.  11445  in  October 
1978,  the  omnibus  small  business  bill, 
which  passed  this  House  by  a  vote  of  396 
to  10,  the  respective  committees  of  both 
Houses  have  spent  considerable  time  in 
attempting  to  pass  substitute  legislation. 
Although  we  passed  H.R.  11445  by  a  386- 
vote  margin,  the  President  has  succeeded 
in  bludgeoning  some  of  the  leadership 
of  the  committees  into  the  "philosophy" 
that  higher  interest  rates  and  credit- 
elsewhere  tests  for  disaster  victims  are 
necessary. 

Those  In  favor  of  a  credit-elsewhere 
test  and  higher  interest  rates  feel  that 
disaster  loan  programs  are  too  costly  and 
that  the  higher  the  interest  rate  charged 
the  victim,  the  less  expensive  the  pro- 
gram will  be  for  the  Government.  I  say 
these  people  are  penny  wise  and  pound 
foolish. 

I  must  remind  the  Members  that  SBA 
disaster  programs  are  loan  programs, 
meaning  the  money  will  be  returned  to 
the  Treasury  with  interest.  In  addition, 
it  must  be  remembered  that  although  in- 
dividuals and  businesses  may  lose  every- 
thing in  a  disaster,  they  must  continue 
to  pay  any  outstanding  debts  incurred 
prior  to  the  disaster.  The  disaster  loan 
repayments  are  always  in  addition  to 
payments  on  existing  debts  the  individ- 
uals have. 

Let  me  give  you  a  real  life  example 
from  a  recent  disaster.  A  truck  driver 
supporting  three  children  on  an  income 
of  $7,200  a  year  suffered  $32,000  in  dam- 
age to  his  $37,000  home,  on  which  he 
owed  $18,000.  Since  his  previous  mort- 
gage was  not  washed  away  by  the  fiood 
waters,  he  is  now  paying  on  a  $45,000 
mortgage.  His  debt  increased  2^2  times 
while  his  income  remained  virtually  the 
same. 

Up  until  April  of  last  year  when  the 
Small  Business  Committee  by  a  vote  of 
25  to  2  passed  H.R.  90,  which  didn't  con- 
tain a  credit-elsewhere  test  and  had  dis- 
aster loans  at  3  percent  for  home- 
owners and  5  percent  for  businesses, 
the  committee  felt  that  businesses  who 
had  suffered  disasters  should  not  have 
to  bear  the  additional  burden  of  seeking 
commercial  credit  first,  before  turning  to 
their  Government  for  help.  A  few  of  the 
committee  members,  because  of  pres- 
sure from  the  White  House,  have 
changed  their  minds.  Under  S.  2698,  af- 
ter a  disaster  has  occurred  small  busi- 
nesses will  be  forced  to  find  a  bank  that 
is  open  for  business  in  their  area,  sub- 
mit financial  statements  if  they  have  not 
been  destroyed  by  the  disaster  and  then 
wait  for  an  answer  from  the  bank  be- 
fore they  can  even  go  to  the  SBA  for 
assistance.  The  process  is  time  consum- 
ing and  very  costly  to  both  the  business- 
man and  taxpayer. 

Despite  the  fact  that  we  had  "philo- 
sophical" agreement  in  conference  on 
low  interest  rates,  some  of  the  con- 
ferees, in  order  to  expedite  the  passage 
of  8.  2698.  voted  against  a  lowering  of 
interest  rates  for  future  disaster  vic- 
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tims.  I  believe  that  we  should  not  have 
given  in  to  the  President's  threat  of  veto 
and  we  should  now,  not  only  philosoph- 
ically but  actuaUy  support  lower  dis- 
aster interest  rates. 

L«t  us  now  consider  the  chief  argu- 
ment used  by  the  White  House  in  sup- 
port of  increased  interest  rates  and  the 
imposition  of  a  credit-elsewhere  test  for 
businesses  which  have  suffered  unin- 
sured loss  in  a  disaster. 

The  argument  proposed  by  the  ad- 
ministration is  that  lower  interest  rates 
are  subsidies  and  cost  the  taxpayer  too 
much  money.  I  propose  that  lower  in- 
terest rates  without  a  credit-elsewhere 
test  do  not  cost  the  taxpayers  but  save 
the  taxpayers  money. 

The  argument  is  made  that  making 
disaster  loans  at  SVa  percent  interest  is 
subsidizing  businesses.  We  are  told  that 
the  drain  on  the  Treasury  produced  by 
these  loans  to  disaster  victims  is  too 
great.  I  look  at  disaster  loans  from  a  dif- 
ferent standpoint.  They  do  not  drain  the 
Treasury  but  fatten  it  up.  They  create 
jobs. 

For  instance,  in  1979,  we  invested  $210 
million  in  disaster  business  loans  for  an 
average  term  of  7.8  years.  Because  of 
these  loans,  over  5,200  businesses  were 
helped  in  keeping  their  doors  open  and 
as  a  result  $310  million  was  paid  back 
into  the  Treasury  from  payroll  and  in- 
come taxes  alone.  In  effect,  we  loaned 
$210  million  which  we  will  get  back  with 
interest  and  we  will  receive  an  additional 
$310  million  in  tax  revenues  to  the 
Treasury.  If  that  is  subsidizing  business, 
we  should  do  more  of  it. 

The  negative  effect  of  high  interest 
rates  is  the  closing  of  businesses  because 
they  are  simply  unable  to  make  the  loan 
payments.  Let  us  assume  that  only  3  per- 
cent of  future  business  disaster  victims 
are  unable  to  pay  these  higher  loan  in- 
terest rates  and  as  a  result  close  their 
doors.  What  will  the  direct  cost  be  to 
the  Treasury? 

Based  on  the  Department  of  Com- 
merce figure  that  the  average  business 
employs  12  people,  and  assuming  that  in 
fiscal  year  1981  only  3  percent  of  those 
businesses  otherwise  eligible  for  loans 
decide  not  to  reopen  their  doors,  the  loss 
to  the  Treasury  in  personal  and  business 
income  taxes  will  be  $17  million  for  the 
first  year  alone.  Added  to  this  loss  is  an 
additional  $7.7  million,  which  will  be 
paid  out  in  unemployment  and  other 
transfer  payments.  If  we  extend  the  loss 
in  tax  revenues  to  the  life  of  the  loan, 
the  cost  is  overwhelming — $82.8  million. 
It  appears  that  the  Treasury  gets  % 
very  good  return  on  its  disaster  loan 
money.  For  $210  million  in  loans  made, 
the  Treasury  received  $310  million  in 
taxes  plus  the  original  $210  million  with 
interest.  And  if  unreasonable  disaster 
loan  rates  force  even  a  minute  percent- 
age of  businesses  to  fold,  we  will  lose 
more  money  in  taxes  and  transfer  pay- 
ments than  we  would  have  gained  in 
charging  exorbitant  interest  rates. 

One  other  point  before  closing.  I  be- 
lieve that  this  body  should  be  as  con- 
cerned, if  not  more  concerned  about  its 
disaster  victims  as  it  is  with  our  allies 
in  foreign  countries.  We  currently  lend 
money  to  many  of  our  foreign  friends  at 
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3  percent  interest  over  a  30-year  period 
with  neither  principal  nor  interest  being 
paid  for  the  first  10  years  of  the  loan. 

As  I  have  already  stated  I  cannot  sup- 
port the  conference  report  accompany- 
ing S.  2698,  because  I  believe  that  dis- 
aster victims  in  this  country,  their  com- 
munities, and  the  taxpayer  deserve 
better  treatment. 

D  1130 

Mr.  Speaker,  I  am  pleased  to  yield  5 
minutes  to  the  distinguished  gentleman 
from  Kentucky  (Mr.  Cartek). 

Mr.  CARTER.  Mr.  ^)eaker,  we  are 
faced  with  a  proposition  now  of  our 
businessmen  who  are  affected  by  disas- 
ters having  to  pay  no  less  than  11  y*  per- 
cent interest  when  that  loan  is  above 
$500,000.  It  seems  passing  strange,  Mr. 
Speaker,  that  the  Eximbemk  within  the 
past  few  weeks  lent  to  Mr.  Murdoch,  the 
owner  of  the  New  York  Post,  $290  mil- 
lion at  8.1  percent  interest,  after  Mr. 
Murdoch  had  been  down  to  the  White 
House.  Previously  he  had  visited  the 
Eximbank.  I^en  after  his  luncheon  at 
the  White  House,  he  went  back  to  New 
York  City,  and  in  a  few  days  he  endorsed 
the  present  incumbent.  What  man  in  the 
United  States,  what  businessman  in  the 
United  States,  even  if  he  suffers  a  gigan- 
tic disaster,  can  borrow  money  over  the 
$500,000  mark  at  8.1  percent  interest? 
Not  one.  Not  one.  I  say 'absolutely  if  this 
had  been  done  under  a  different  admin- 
istration, I  believe  it  might  well  have 
been  brought  before  this  Ccmgress.  I  do 
not  think  it  was  right.  I  think  it  smelled 
to  high  heaven.  It  seemed  very,  very  po- 
litical, and  it  is  not  fair  to  the  people  of 
a  disaster  area,  not  when  we  go  to  11^4 
percent  interest  for  those  of  us  with  dis- 
asters, and  many  of  them  were  in  the 
Pennsylvania  area,  and  many  of  them 
were  in  my  area  of  Kentucky,  which  was 
hit  by  serious  floods  in  1977,  and  had  to 
borrow  money  in  excess  of  this  amount. 

Let  us  look  again  not  only  at  the  Mur- 
doch loan,  but  let  us  look  at  some  of  the 
other  loans  that  we  have  made.  For  in- 
stance, last  year  we  gave  to,  or  practi- 
cally gave  to,  Zambia,  swne  $35  million, 
and  at  the  same  time  Zambia  was  buying 
Soviet  planes  and  war  materiel.  How  in 
the  world  can  we  do  such  a  thing  as  this 
and  neglect  our  own  people  who  are  suf- 
fering from  disasters?  It  beggars  the 
imagination  that  this  Government  of 
ours  would  be  so  unfavorable  to  people 
who  are  suffering  in  our  country. 

I  think  that  that  interest  rate  should 
be  brought  down.  It  is  what  the  Federal 
Reserve  says  it  is  anjrway. 

We  saw  it  go  up  to  20  percent.  We  saw 
building  diminish  by  at  least  40  percent 
In  this  country.  We  have  seen  our  auto- 
mobile industries  go  down,  down,  down. 
We  see  hundreds  of  thousands  of  unem- 
ployed people  today,  and  there  is  not  a 
day  goes  by  but  what  they  come  to  my 
office  or  call  me  and  say.  "Please  help 
nie  get  a  job.  I  want  a  job."  Yet  we  are 
insensitive  to  this.  We  have  kept  that 
high  Interest  rate  up.  Finally,  they  are 
bringing  it  down.  I  knew  it  would  come 
down  before  the  election.  But  when  the 
discount  rate  was  13  percent  and  the 
prime  rate  was  20  percent,  my  goodness, 
businesses  were  failing.  Bankruptcies 
were  up  all  over  our  country.  But  before 
the  election  here,  it  comes  down. 


I  ask  the  defeat  of  this  legislation  until 
we  can  give  to  our  people  the  same  inter- 
est rates  which  we  are  giving  to  Mr. 
Murdoch  and  to  others  of  his  ilk.  I  urge 
the  defeat  of  the  conference  report. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlemem  from  Kentucky  yield? 

Mr.  CARTER.  I  will  be  happy  to  jrield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  compliment  the 
gentleman  from  Kentucky  for  pointing 
out  the  disparity  between  the  treatment 
received  by  most  American  citizens  at  the 
hands  of  the  Carter  administration  and 
the  treatment  given  to  special  friends 
of  that  administration  and  to  those  in 
foreign  countries. 

P  1140 

In  the  last  few  weeks  we  have  con- 
sidered in  the  House  the  multilateral 
lending  institutions  bill,  almost  $4  bil- 
lion. Those  institutions  lend  Americans 
money — our  taxpayers  pay  a  good  part  of 
that--at  rates  of  1  percent,  3  percent,  for 
30  and  40  years.  Some  of  those  loans  are 
never  paid. 

Mr.  Speaker,  this  Congress  also 
passed  aid  to  Nicaragua  which  will  pro- 
vide low-interest  loans  for  the  businesses 
in  Nicaragua  that  have  not  suffered  a 
disaster.  Now  we  are  told  this  conference 
report  imposes  a  much  higher  interest 
rate  on  Americans  who  suffer  natural 
disasters. 

Mr.  Speaker,  I  do  not  understand  why 
President  Carter  wants  to  kick  people  in 
America  when  they  are  down  with  these 
high  interest  rates,  and  the  gentleman  is 
quite  right  in  opposing  this  biU. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
addit'onal  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Carter)  . 

Mr.  CARTER.  If  we  continue  this  just 
a  little  further,  Mr.  Speaker,  we  will 
find  that  for  the  first  10  years  our  loans 
to  foreign  countries,  which  are  actually 
in  effect  grants,  for  10  years  they  do  not 
have  to  pay  any  interest  whatsover.  Last 
year  this  amounted  to  $1,763  billion.  The 
term  is  30  years.  Supposedly  we  are  to  get 
2  percent  for  the  first  10  years  and  3  per- 
cent thereafter.  How  can  we  afford  to 
disfumish  the  people  of  our  country  and 
lend  to  other  countries  at  such  rates. 

Mr.  Speaker,  I  urge  defeat  of  this 
conference  report  and  reserve  the  bal- 
ance of  the  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  po'nt 
out  two  or  three  things  In  view  of  the 
recent  remarks  we  have  heard.  One  is. 
the  credit-elsewhere  test  is  not  new  in 
this  bill.  The  credit-elsewhere  test  is  now 
in  effect  and  has  been  in  effect  since 
last  summer.  This  only  continues  the  ex- 
isting credit-elsewhere  test. 

Mr.  Speaker,  we  also  have  and  con- 
tinue to  have  in  this  bill  disaster  loans 
to  homeowners  at  3  percent  for  the  first 
$55,000  of  borrowing,  the  Carter  amend- 
ment. We  continue  the  5-percent  rate 
for  businesses  who  cannot  get  credit 
elsewhere. 

Now,  Mr.  Speaker,  we  come  to  the  in- 
terest rate  on  loans  to  businesses  which 
are  not  poor  credit  risks.  What  Is  the 


interest  rate?  We  have  fluctuationA  to 
interest  rates.  There  is  a  slight  change  in 
the  formula.  It  is  not  different  than  the 
formula  we  had  in  8.  918  which  passed 
here  on  February  6  with  only  17  votes 
against  it.  It  has  been  before  the  House 
two  or  three  times,  but  here  is  what  the 
effect  of  it  will  be:  Tlie  interest  rate 
presently  is  calculated  on  an  Rnr^ufti 
basis.  They  calculate  it  on  the  1st  of 
October.  Under  existing  law  the  Inter- 
est rate  as  of  October  1  for  those  who 
can  get  credit  elsewhere  will  be  9%. 
Under  this  bill  it  will  be  9.94.  unless  in- 
terest rates  go  down  further,  which  they 
are  expected  to  do,  and  if  they  do  there 
may  be  no  difference  at  all.  It  is  Just 
not  as  has  been  represented  here.  We  are 
not  changing  the  credit-elsewhere  test 
that  is  in  existing  law  now.  As  of  Octo- 
ber 1,  there  will  be  hardly  any  difference 
at  all  in  interest  rates. 

Mr.  Speaker,  foreign  aid  provisions  can 
easily  be  argued  on  any  bill  that  comes 
up  here,  whether  it  is  a  public  works 
bill  or  anything  else.  We  can  say  we  give 
better  treatment  to  some  foreigners  than 
we  give  people  In  this  country.  However, 
that  Is  no  excuse.  I  do  not  think.  f<M- 
defeating  a  bill  that  will  help  the  people 
in  this  country.  We  can  defeat  all  the 
bills  we  have  before  the  Congress  to  help 
people  In  this  country  and  you  will  still 
probably  have  a  foreign  aid  program. 
That  does  not  provide  a  sufficient  excuse. 

Mr.  Speaker,  I  urge  this  conference  re- 
port be  adopted. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  LaFalck)  . 

Mr.  LaFALCE.  Mr.  Speaker,  first  of 
all,  the  conference  report  we  are  today 
considering  has  been  around  for  a  long 
time.  We  first  passed  this  bill  In  the 
previous  Congress,  in  1978.  We  then 
passed  this  omnibus  bill  in  early  1979. 
as  did  the  U.S.  Senate,  and  there  was 
virtual  unanimity  of  opinion  over  most 
of  the  provisions  of  this  bill. 

As  the  distinguished  chairman  has 
said,  about  98  percent  of  this  bill  is  not 
in  dispute  whatsoever.  But  the  conferees 
were  In  deadlock  from  early  1979  to  the 
present,  and  we  have  not  had  legislation 
on  the  books  since  1978,  and  all  I  have 
heard  thus  far  today  has  been  a  discus- 
sion of  disaster  loan  Interest  rates.  We 
have  heard  no  discussion  of  the  tremen- 
dously important  provislcms  In  the  bill 
dealing  with  guarantees  of  debentures 
for  local  development  companies,  with 
procurement  preferences  for  labor  sur- 
plus areas,  the  authorizations  levels, 
ESOPS,  and  so  forth. 

However,  let  us  look  at  the  specific  is- 
sues that  have  been  debated  thus  far, 
disaster  Interest  rates.  The  fact  of  the 
matter  Is:  We  are  going  to  be  giving 
homeowners  3-percent  interest  rates.  A 
3-percent  interest  rate  looks  pretty  good 
to  me,  and  I  do  not  think  we  should 
denigrate  that. 

What  are  we  going  to  do  for  busi- 
nesses? We  are  going  to  have  credit-else- 
where tests.  TTiai  Is  not  new.  That  Is 
the  existing  law.  All  we  are  doing  is  again 
repeating  existing  law.  We  are  saying  for 
the  first  $500,000,  the  interest  rate  for 
businesses  will  be  at  5  perc«it.  Now,  5 
percent  is  not  exactly  a  high-interest 
rate  In  today's  economy. 
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If  they  can  get  credit  elsewhere,  then 
we  are  going  to  go  to  the  cost  of  money 
tr^  »Via  irnt/ai-nmont  nrhirh  ai7a.in.  basical- 


Therefore,  as  the  principal  author  of 
section  503,  I  would  hke  to  take  this  op- 
Dortunlty  co  relate  to  the  Small  Busmess 


Third,  the  provision  of  section  503 
limiting  the  use  of  proceeds  of  loans 
made  under  sertinn  ans  tr>  "niir 
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liability  will  normally  end  when  It  assigns 

\ts  nnf*  anri  ri#»«»ri  nf  t.ni.<5t  to  SBA.  None- 


and  applaud  the  leadership  role  he  has 
taken. 


mental  appropriation  bill  In  which  OMB 
afirain   bhidE<>onfvi   n<i>r>n1p   tn  insert  f>iBt 
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If  they  can  get  credit  elsewhere,  then 
we  are  going  to  go  to  the  cost  of  money 
to  the  government,  which  agam,  basical- 
ly, is  very,  very  similar  to  existing  law. 
It  is  about  two-  or  three-tenths  of  1 
percent  different,  as  the  distinguished 
rh)tirman  of  the  committee  has  pomted 
out. 

Certainly  I  think  there  is  not  only 
little  cause  but  virtually  no  cause  for 
anybody  to  oppose  this  bill.  There  is 
great  cause  for  everyone  to  vote  for  it, 
as  did  the  V.S.  Senate  yesterday  by  a 
bipartisan  vote  of  91  to  2. 

Mr.  Chairman,  I  want  to  stress  there 
is  one  provision  of  this  bill  that  I  thlnlc 
is  especially  important,  that  I  think 
could  be  especially  meaningful  in  the 
revltalization  of  our  cities  and  give  a 
tremendous  additional  supplemental  tool 
to  the  Smfdl  Business  Administration  to 
go  about  the  task  of  rebuilding  our 
cities — that  is  section  503,  which  I  had 
the  privilege  of  authoring. 

As  the  principal  author  of  section  503 
of  S.  2698,  I  would  like  to  make  a  few 
remarks  on  section  503  and  related  con- 
ference committee  report  language. 

Let  me  say,  at  the  outset,  that  I  whole- 
heartedly endorse  the  intent  of  section 
503,  to  create  a  new  financing  mechanism 
for  development  companies  beyond  the 
direct  Federal  financing  mechanism  pro- 
vided for  in  section  502.  The  develop- 
ment company  program,  authorized  by 
section  502  of  the  Small  Business  Invest- 
ment Act  of  1958,  has  proven  to  be  one 
of  the  most  cost-effective  Federal  pro- 
grams of  assistance  to  urban  and  rural 
areas  in  their  efforts  to  promote  the  ex- 
pansion of  small  businesses.  This  pro- 
gram has  played  a  particularly  key  role 
in  downtown  revltalization  efforts,  pro- 
viding the  financing  for  smaller  busi- 
nesses while  EDAs  business  development 
program  and  HUD's  UDAO  program  pro- 
vide the  financing  for  larger  businesses. 
The  development  company  program  has 
done  all  of  this  without  generating  large 
losses;  indeed,  the  current  loss  rate  on 
loans  made  imder  section  502  Is  lower 
than  that  for  SBA's  basic  business  loan 
programs. 

Let  me  also  say,  at  the  outset,  that  I 
wholeheartedly  endorse  the  financing 
concept  embodied  in  section  503.  Section 
503  would  authorize  SBA  to  provide  a 
guarantee  of  timely  payment  of  principal 
and  interest  on  debentures  issued  by 
qualified  development  companies.  The 
attractiveness  of  this  financing  mechan- 
ism from  a  budgetary  standpoint  is  ob- 
vious. It  would  require  no  outlay  of  Fed- 
eral fimds  except  when  a  default  oc- 
casionally occurs:  private  capital  mar- 
kets would  provide  the  basic  financing 
for  a  program  with  a  public  purpose. 

Notwithstanding  my  wholehearted  en- 
dorsement of  the  concepts  behind  the 
503  program  and  the  langriage  of  the  bill 
itself.  I  fear  that  the  conference  report 
does  not  provide  the  Small  Business  Ad- 
ministration with  adequate  guidance  for 
the  implementation  of  the  503  program. 
I  intentlonaUy  drafted  section  503  In 
general  terms  to  provide  the  resoonslble 
congressional  committees  with  some 
room  for  interpretation  in  their  reports. 
They  have  not  provided  as  much  guid- 
ance to  the  agency  as  I  expected. 


Therefore,  as  the  principal  author  of 
section  503,  I  would  like  to  take  this  op- 
portunity lo  relate  to  the  Small  Business 
Administration  what  was  contemplated 
when  section  503  was  draited.  I  intend  to 
hold  oversight  hearings  on  the  imple- 
mentation of  section  503  to  insure  that 
SBA  does  give  serious  consideration  to 
the  appropriate  Intent  of  the  503  pro- 
gram. 

First,  the  term  "debenture"  is  used 
generally  in  section  503  to  include  all 
debt  Instruments,  not  just  unsecured, 
long-term  obhgations.  Because  develop- 
ment companies  typically  have  no  equity 
behind  them,  SBA  would  be  exercising 
poor  judgment  if  it  did  not  ordinarily  re- 
quire development  companies  to  agree 
to  assign  their  secured  interest  in 
the  assets  being  financed  under  section 
503  to  SBA  as  a  condition  of  guarantee- 
ing debentures.  However,  this  general 
prescription  does  not  preclude  SBA  from 
guaranteeing  the  unsecured  obligations 
of  development  companies  with  enough 
equity  behind  them  to  cover  their  poten- 
tial losses;  nor  does  it  give  SBA  license 
to  require  additional  security  beyond  the 
assets  being  financed  under  section  503 
as  a  condition  of  guaranteeing  deben- 
tures. 

Second,  SBA  was  given  the  authority 
to  provide  investment  guarantees  under 
section  503 — that  is,  to  guarantee  timely 
payment  of  principal  and  scheduled  in- 
terest over  the  term  of  a  debenture — in 
order  to  make  the  debentures  it  guaran- 
teed readily  marketable  to  private  in- 
vestors. Two  references  to  section  503  in 
the  conference  report  could,  if  inter- 
preted mistakenly,  change  the  nature  of 
the  marketing  mechanism  and  the  Fed- 
eral guarantee.  Reference  to  the  sale  of 
debentures  to  private  markets  through 
the  Federal  Financing  Bank,  if  inter- 
preted restrictively,  would  effectively 
convert  guaranteed  debentures  into  di- 
rect Federal  loans,  albeit  ones  that  are 
made  off- budget  by  the  Federal  Fi- 
nancing Bank  rather  than  on-budget  by 
the  Treasury.  It  was  our  intention  to 
allow  for  the  sale  of  guaranteed  deben- 
•tures  directly  to  private  investors  in 
order  to  hold  down  the  Federal  debt. 

The  reference  to  SBA's  repurchase  of 
debentures  in  default  for  an  amount 
equal  to  the  prlncii>al  outstanding  plus 
any  interest  accrued  until  the  date  of  re- 
purchase would  effectively  convert  the 
investment  guarantee  authorized  by  sec- 
tion 503  into  a  default  guarantee  against 
loss  of  principal,  a  less  marketable  guar- 
antee among  institutional  investors. 

It  was  oiir  intention  to  give  develop- 
ment company  debentures  the  market- 
ability of  an  investment  guarantee  but 
limit  Federal  liability  in  case  of  early  de- 
fault on  a  debenture  by  requiring  that 
SBA.  as  a  condition  of  guaranteeing 
debentures  under  section  503,  secure  the 
right  to  repurchase  any  debenture  in  de- 
fault at  a  price  set  at  the  time  the  deb- 
enture is  guaranteed:  the  orice  would  be 
high  enough,  as  it  Is  under  the  deben- 
ture guarantee  program  for  small  busi- 
ness investment  companies,  to  compen- 
sate the  private  investor  for  accelerated 
repayment  of  the  debenture.  Yet  the 
Federal  Government  would  not  be  liable 
for  interest  payments  on  a  debenture 
years  after  a  default  occurs. 


Third,  the  provision  of  section  503 
limiting  the  use  of  proceeds  of  loaas 
made  under  section  503  to  "purposes  set 
forth  in  section  502"  was  intended  to 
cover  not  only  the  type  of  investments 
financed  but  the  size  of  loans,  the  secu- 
rity required,  the  paid-in  capital  re- 
quired, and  the  maturities  of  loans.  Un- 
der section  502,  loan  proceeds  may  be 
used  only  for  "plant  acquisition,  con- 
struction, ccMiversion,  or  expansion."  In- 
cluding leasehold  improvements  and 
equipment  purchases  as  part  of  "plant" 
expansion;  in  addition,  loans  must  be 
adequately  secured,  backed  by  a  10-per- 
cent equity  or  subordinated  debt  contri- 
bution, limited  to  $500,000  per  small 
business  concern,  and  limited  to  25-year 
terms,  with  extensions.  All  of  these  con- 
ditions of  assistance  were  Intended  to 
apply  to  the  503  program  in  order  to 
guard  against  excessive  loss  and  target 
assistance  on  creditworthy  small  busi- 
nesses. 

Fourth,  section  503  allows  loans  made 
with  the  proceeds  of  guaranteed  deben- 
tures to  cover  up  to  50  percent  of  the 
total  project  cost.  However,  we  expected 
SBA  to  administratively  limit  most  loans 
to  less  than  50  percent  of  project  cost, 
as  it  has  for  direct  loans  made  under  sec- 
tion 502.  Such  a  limitation  would  allow 
SBA  to  leverage  more  private  capital 
with  its  limited  guaranteed  authority 
and  would  increase  the  exposure  of  com- 
merical  lenders  making  loans  secured 
by  first  liens  on  the  property  being  fi- 
nanced, thus  allowing  SBA  to  rely  more 
heavily  on  their  credit  judgment  than  the 
agency  could  if  it  were  guaranteeing  a 
higher  percentage  of  total  project  cost. 

The  typical  503  project  will  be  financed 
with  a  bank  loan  in  a  first  position  cover- 
ing 50  to  60  percent  of  project  cost,  a 
development  company  loan  effectively 
guaranteed  by  SBA  in  a  second  position 
covering  30  to  40  percent  of  project  cost, 
and  an  equity  or  subordinated  debt  con- 
tribution by  the  small  business  concern 
or  the  development  company  in  a  third 
position  covering  10  percent  of  project 
cost.  As  a  general  rule,  any  503  project 
financed  with  a  bank  loan  covering  less 
than  50  percent  of  total  project  cost 
should  be  approved  by  SBA  only  if  the 
collateral  securing  the  loan  Is  of  such  a 
specialized  nature  or  is  in  such  a  dis- 
tressed area  as  to  potentially  liquidate 
for  less  than  50  percent  of  project  cost, 
thus  leaving  the  bank  at  least  somewhat 
at  risk. 

Fifth,  section  503  places  no  restriction 
on  the  extent  of  development  company 
participation  in  the  503  program,  requir- 
ing only  that  development  companies 
have  a  full-time  staff,  professional  man- 
agement ability,  and  a  fimctioning  board 
of  directors.  Section  503  differs  in  this 
respect  from  section  303  of  the  Small 
Business  Investment  Act.  which  author- 
izes SBA  to  guarantee  debentures  issued 
by  small  business  Investment  companies 
only  up  to  300  or  400  percent  of  the  com- 
bined paid-capital  and  paid-in  surplus 
of  the  small  business  investment  com- 
pany. To  be  sure,  a  development  company 
is  not  comparable  to  a  small  business  In- 
vestment company  in  its  need  for  an 
equity  base  to  cover  its  losses  since  its 
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liability  will  normally  end  when  it  assigns 
its  note  and  deed  of  trust  to  SBA.  None- 
theless, a  development  company  should 
be  carefully  scrutinized  before  SBA  guar- 
antees its  debentures  to  be  sure  that  it 
has  the  capacity  to  effectively  administer 
loans  in  the  amount  of  the  debentures. 
SBA  may  wish  to  relate  the  amount  of 
debentures  it  will  guarantee  to  some  ob- 
jective measure  of  development  company 
capacity  to  make  and  service  loans  under 
section  503. 

Sixth,  section  503  requires  SBA  to  ap- 
prove each  loan  made  with  the  proceeds 
of  debentures  guaranteed  imder  section 
503.  This  provision  was  included  in  sec- 
tion 503  to  insure  that  all  statutory  re- 
quirements of  section  503  are  observed 
by  development  companies  as  they  fi- 
nance individual  projects.  It  does  not 
give  the  agency  license  to  second-guess 
development  companies  on  other  mat- 
ters. This  being  the  case,  I  would  expect 
SBA  to  process  projects  more  expedi- 
tiously than  it  has  under  section  502, 
maintaining  a  turnaround  time  from  the 
day  a  completed  application  is  received 
to  the  day  a  project  decision  is  made  of 
no  more  than  30  days.  SBA  should  begin 
to  function  more  as  a  wholesaler  of  fi- 
nancial assistance  to  small  business,  us- 
ing development  companies  to  perform 
the  retailing  function. 

Finally,  and  most  importantly,  sec- 
tion 503  was  intended  to  provide  an  ad- 
ditional source  of  fimding  for  develop- 
ment companies  beyond  that  provided 
by  section  502;  it  was  never  intended  to 
substitute  one  funding  source  for  an- 
other; even  if  it  had  been,  direct  fund- 
ing for  section  502  would  be  required 
during  the  time  it  takes  SBA  to  imple- 
ment the  503  program. 

Yet  some  individuals  within  the  Small 
Business  Administrat'on  and  a  minority 
of  members  of  the  House  Appropriations 
Committee  would  like  to  eliminate  direct 
funding  for  the  502  program  in  fiscal 
year  1981.  That  should  never  be  allowed 
to  happen.  At  the  very  least,  funds  for 
the  502  program  should  remain  available 
until  the  503  program  has  been  fully 
implemented,  and  that  will  probably  take 
years.  I  would  also  hope  that  SBA  will 
begin  Immediately  to  implement  the  503 
program  so  that  it  can  begin  to  fund 
such  projects  in  October  of  1980. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
NowAK)  who,  I  might  mention,  is  the  au- 
thor of  an  important  title  of  this  bill  on 
ESOP's.  The  distinguished  senior  Sena- 
tor from  Louisiana  was  the  author  in  the 
other  body.  The  bill  came  over  here  and 
the  gentleman  from  New  York  did  a  lot 
of  work  on  it  It  has  been  rewritten  so 
they  both  mutusdly  agree  that  it  is  bet- 
ter now  than  it  h^d  ever  been  proposed. 

Mr.  NOWAK.  Mr.  Speaker,  I  would 
like  to  make  a  few  remarks  about  section 
503  of  S.  2698,  the  SmaU  Bushiess  De- 
velopment Act  of  1980.  As  chairman  of 
the  Hou-^e  Small  Business  Subcommittee 
on  Access  to  Eouity  Capital  and  Busi- 
ness Opportunities,  I  have  a  special  in- 
terest In  this  measure. 

J;**  ™e  begin  by  saying  that  I  concur 
with  the  remarks  of  my  distinguished  col- 
league from  New  York,  John  J.  LaFalce, 


and  applaud  the  leadership  role  he  has 
taken. 

The  concept  of  section  503  is  clear : 

It  authorizes  the  Small  Business  Ad- 
ministration to  provide  a  guarantee  of 
timely  payment  of  principal  and  interest 
in  debentures  issued  by  qualified  develop- 
ment companies.  This  new  financing 
technique  will  enable  small  businesses  to 
secure  necessary  funds  for  plant  expan- 
sion. The  so-called  section  502  local  de- 
velopment company  program  has  already 
been  extremely  successful  in  this  area 
and  has  worked  to  greatly  aid  downtown 
revltalization  efforts.  Section  503  will 
serve  the  same  purpose. 

Several  specific  points  need  to  be  em- 
phasized. First,  although  SBA  must  ap- 
prove each  loan  made  with  the  proceeds 
of  debentures  guarsinteed  imder  section 
503,  I  would  expect  SBA  to  process  proj- 
ects more  expeditiously  than  it  has  un- 
der section  502.  The  tum-around  time 
from  the  day  a  completed  application  is 
received  to  the  day  a  project  decision  is 
made  should  be  no  longer  than  30  days. 

Second,  I  expect  SBA  to  promulgate 
regulations  promptly  upon  enactment  of 
this  legislation. 

Third,  qualified  State  or  local  develop- 
ment companies  should  be  certified  by 
SBA  as  eligible  for  section  503  deben- 
tures, in  a  timely,  manner.  The  SBA 
should  look  most  favorably  on  qualified 
State  or  local  development  companies 
which  have  a  track  record  for  making 
small  business  loans  including  working 
capital  loans  and  industrial  revenue 
bonds.  Special  attention  should  be  paid 
to  assure  that  the  loan  companies'  staff 
have  sufficient  experience  in  making  busi- 
ness loans  of  this  type. 

Lastly,  in  view  of  the  sad  state  of  our 
Nation's  urban  economies  the  adminis- 
tration should  endeavor  to  earmark  suf- 
ficient funds  for  the  502  program  for  fis- 
cal year  1981. 

The  continuance  of  this  program  is 
vital  and  necessary  in  order  to  assure 
adequate  financing  for  small  business  ex- 
pansion in  our  urban  areas.  This  is  even 
more  imperative  when  one  considers  the 
hisrh  unemployment  rate  and  the  fact 
that  small  business  generates  more  jobs 
than  larger  businesses. 

n  1150 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  take  just  a 
few  minutes  because  it  is  imoortant  that 
the  House  know  exactly  where  we  are. 
First,  there  is  no  danger — none — that  the 
various  small  business  programs  would 
be  discontinued  by  rejecting  this  confer- 
ence report.  As  a  matter  of  fact,  both 
sides  of  the  aisle.  House  and  Senate,  are 
in  general  agreement.  We  can  have  this 
conference  report  back  on  suspension,  if 
we  cure  this  problem,  In  a  week  or  10 
days,  whenever  we  want  it.  There  is 
not  any  problem. 

Second,  my  friend  from  Iowa  says 
existing  law  contains  a  credit  elsewhere 
clause,  and  It  is  the  existing  law.  He 
states  that  accurately.  What  he  fails  to 
tell  the  Members  is  that  it  became  exist- 
ing law  in — would  you  believe — in  an  ap- 
propriation bill,  in  a  conference  between 
the  House  and  the  Senate  on  a  supple- 


mental appropriation  bill  in  which  OMB 
again  bludgeoned  people  to  insert  that 
credit-elsewhere  test  which  was  never 
in  the  history  of  this  country  in  the  law 
as  it  pertsuned  to  disaster  victims. 

There  were  powerful  men  in  Uip 
Senate  in  trouble  in  their  States.  'I'iizy 
needed  help.  Sure,  we  were  glad  to  aee 
that  they  would  get  some  kind  of  help, 
but  that  W£is  bludgeoned  into  that  con- 
ference on  an  appropriation  bill,  not  a 
legislative  bill.  We  are  the  group  that  is 
supposed  to  legislate  on  how  these  inter- 
est rates  are  handled.  That  is  how  it  got 
into  the  law.  Our  committee  did  not 
speak  to  it.  Our  OMnmittee,  everytime  we 
have  spoken  to  it,  has  rejected  It. 

Once  again  conferees  again  said  they 
were  philosophically  in  favor  of  reason- 
able rates  and  no  credit-elsewhere  tests. 
So,  do  not  buy  the  argument,  because  it 
is  inaccurate  in  the  sense  of  how  it  got 
into  the  law.  It  was  put  in,  as  I  say.  in  a 
supplemental  appropriations  bill.  Mem- 
bers have  been  around  here  long  enough 
to  see  those  conference  reports  come 
back,  and  if  anybody  believes  they  had  a 
clear-cut  vote  on  whether  or  not  to  have 
a  higher  interest  rate  on  disaster  victims, 
I  ask  them  to  point  it  out  in  the  Recokd. 
It  is  not  there,  but  it  will  be  today,  I  guar- 
antee you. 

We  are  all  going  to  vote  on  one  issue. 
The  Senate  is  not  the  body  that  we 
should  all  capitulate  to.  I  do  not  care 
what  they  voted  on  yesterday.  I  have 
seen  them,  and  so  have  the  Members  of 
this  House,  vote  all  kinds  of  ways  I  dis- 
agreed with,  and  I  could  not  fundamen- 
tally disagree  with  them  more  than  I  do 
today.  In  a  short  time  we  will  ring  the 
bells  and  we  will  call  the  roll  on  whether 
or  not  we  are  going  to  increase  disaster 
loans  to  11.25.  That  is  what  it  is.  Do  not 
be  persuaded  that  there  is  no  differen- 
tial. There  is  a  3-point  differential,  3 
points  between  what  the  current  law  Is 
and  what  the  administration  and  some- 
one at  OMB  wants  it  to  be. 

Three  percentage  points  to  a  business 
man  or  woman,  a  small  business  man  or 
woman,  can  mean  life  or  death.  That  can 
mean  jobs  or  no  jobs.  That  can  mean 
recovery  or  no  recovery.  I  just  point  out 
to  the  Members  that  if  only  3  percent  of 
them,  just  3  percent  of  them  employing 
12  people  each,  could  not  handle  that 
extra  3  percent,  they  could  not  make  It, 
the  Treasury  would  lose  over  the  life  of 
those  loans  $82  million  of  that  loan  and 
principal  and  income  taxes  that  come 
into  the  Treasury  from  productive 
people. 

I  cannot  calculate  the  transfer  pay- 
ments cost  or  food  stamps,  imemploy- 
ment,  or  the  rest  of  It.  We  do  not  hear 
a  word  either,  may  I  say,  in  the  appro- 
priation bill  we  passed  yesterday  about 
this  roughly  $600  million  which  comes 
out  of  my  Committee  on  Appropriations 
for  FEMA,  the  Federal  Emergency  Man- 
agement Agency.  We  passed  it.  We  re- 
build infrastructures,  and  we  should.  We 
do  not  ask  anybody  to  repay  anything. 
We  go  out  and  fix  city  halls,  repair 
streets,  and  we  do  not  ask  municipalities 
to  pay  back.  I  do  not  believe  we  should — 
it  Is  a  disaster. 

Let  me  also    emphasize    this  to  the 
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Members:  My  friend  from  Iowa  knows     a  time  when  we  are  nmning  into  what     to  keep  It  that  way.  The  gentleman 
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Members:  My  friend  from  Iowa  knows 
we  have  not  had  authorization  for  the 
small  business  program  for  some  time. 
My  friend  from  New  York  pointed  out 
that  we  have  not  had  a  law  since  1978, 
and  that  is  because  it  was  pocket  vetoed 
by  the  President.  He  never  gave  us  a 
chance  to  vote  on  it.  Of  course,  we  have 
not  had  a  law.  We  have  not  had  author- 
ization, but  we  have  carried  appropria- 
tions every  year,  thank  God,  because  we 
contain  in  the  statutes  of  the  Small  Busi- 
ness Administration  general  authoriza- 
tion to  appropriate,  and  when  we  come 
up  with  the  small  business  accoimts  in 
appropriation  bills.  Members  will  find 
money  in  them  to  carry  on  the  essential 
programs,  the  direct  loan  programs,  and 
others,  all  of  which  we  concur  with,  sup- 
port, et  cetera. 

In  just  a  few  minutes  we  are  going  to 
decide  for  the  first  time  in  this  body 
whether  we  are  for  letting  this  adminis- 
tration kick  those  interest  rates  up  3  per- 
cent. Let  me  close  by  asking:  How  do 
they  treat  Chrysler  Corp?  I  do  not  know 
how  many  Members  supported  that  bill. 
I  supported  it  because  I  believe  in  jobs, 
I  believe  in  the  free  enterprise  system, 
and  I  saw  that  one  as  thousands  of  peo- 
ple out  of  work,  a  new  stimulus  to  this 
administration ;  recessionary  policies, 
and  so  we  ought  to  help.  The  loan  inter- 
est rate  in  that  particular  bill  calls  for 
prime  minus  2.  Prime  is  around  11  per- 
cent now.  So  Chrysler  may  be  able  to 
bcTow  at  9  percent.  Go  home  and  ex- 
plain to  your  friends  how  you  gave 
Chrysler  9  percent — but  a  small  business 
in  a  disaster  area?  No,  sir,  11.25  percent. 
Remember  that  this  statute  was  put  in,  in 
an  appropriations  bill,  and  allows  them 
to  add  a  1 -percent  premium  at  SBA  at 

their  discretion   over   and   above over 

and  above — what  the  cost  is. 

So,  let  me  say  to  my  colleagues:  my 
friend  from  Iowa  and  I  have  worked  to- 
gether on  this  bill  a  long  time,  and  all 
of  us  have.  We  can  settle  this  question 
by  going  back  to  conference  with  the 
Senate  and  saying  that  the  House  is  on 
record  overwhelmingly,  that  we  refuse 
to  be  bludgeoned  into  voting  to  increase 
disaster  rates  3  percent.  If  the  prime  is 
mdeed  coming  down,  it  is  another  reason 
to  go  back  to  the  historic  rates,  which 
were  3  percent  and  5  percent  across  the 
board,  not  11.25  percent  because  you 
happen  to  be  a  small  business  person, 
not  11.25  percent  as  opposed  to  9  per- 
cent to  Chrysler. 

Let  us  vote  on  it.  Let  us  teU  the  Senate 
that  we  are  a  coequal  body  and  we  do 
not  have  to  take  their  messages.  Let  us 
teU  whoever  that  person  Is  down  at  OMB 
that  we  want  to  invest  in  America,  in 
disaster  areas   as   weU   as   nondisaster 

SI^;,  *fu  T^"^*  ^°  ^«^  *^he  principal 
repaid,  the  interest  repaid,  and  get  the 
taxes  and  the  jobs  that  flow  from  it.  that 
makes  this  country  great  at  a  time  when 
we  are  running  into  what  may  be  the 
nSSS  ^®^^^^°"  "^  ^he  history  of  the 

n  1200 
^nTth"^^*  ^  *^  *^«  principal  repaid 

get  the  taxes  and  the  jobs  that  flow 
from  It  that  make  this  country  great  aT 


a  time  when  we  are  running  into  what 
may  be  the  deepest  depression  in  the 
history  of  the  Nation.  We  have  400.000 
autoworkers  out  of  work.  Farm  income 
in  our  economy  is  at  the  lowest  level 
since  1921.  Housing  starts  are  at  their 
lowest  level  since  1921.  Millions  of  people 
are  unemployed.  That  is  what  the  state 
of  the  economy  of  this  country  is,  and 
this  program  helps  change  that. 

So  let  us  recognize  that  we  are  agreed 
on  the  major  substantive  issues.  We  can 
just  send  the  Senate  the  message,  and 
we  can  send  it  to  whoever  it  is  at  OMB, 
that  we  will  not  buy  their  arguments, 
and  that  we  will  not  accept  high  interest 
rates  in  disaster  areas. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
jaeld  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  repeat  that  this 
bill  is  98  percent  a  bipartisan  bill.  A 
number  of  Members  have  remarked  on 
it.  One  of  the  provisions  in  it  is  one 
which  the  gentleman  from  Kentucky 
(Mr.  Carter)  authored.  Another  one  is 
the  Murtha  amendment,  which  was 
strongly  supported  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade).  If 
this  bill  does  not  pass,  certain  Pennsyl- 
vania disaster  victims  will  not  receive 
the  net  beneflts  of  a  State  grant  pro- 
gram. 

Without  this  provision,  they  will  have 
the  amount  of  the  State  grant  sub- 
tracted from  the  amount  of  disaster  loan 
eligibility.  That  is  the  Murtha  amend- 
ment, and  in  the  Senate  it  was  the 
Heinz  amendment.  That  is  in  this  bill 
and  a  vote  against  the  bill  would  deny 
those  citizens  the  benefits  of  this  pro- 
vision. 

I  want  to  point  out  again  that  while 
the  credit-elsewhere  test,  as  the  gentle- 
man said,  did  come  in.  in  an  appropria- 
tion bill,  the  fact  is  that  it  is  law.  It 
has  been  law  for  a  year,  and  it  is  far 
better  to  have  this  program  extended 
than  it  would  be  the  way  we  used  to 
do  it.  We  used  to  come  in  after  each 
one  of  these  disasters  and  pass  a  new 
bill  with  different  terms  than  we  had  in 
the  previous  bill.  They  sent  a  bunch  of 
people  from  a  half  dozen  different  de- 
partments out  into  the  local  area,  and 
the  people  were  confused.  Now  we  have 
one  agency,  the  Small  Business  Admin- 
istration, as  the  lead  agency.  They  go 
out  there  and  hire  temporary  personnel 
and  are  prepared  to  administer  a  dis- 
aster program  quickly  in  a  professional 
manner. 

This  is  a  good  program,  and  the  net 
cost  to  the  Government  is  only  about  a 
dollar  per  person  per  year.  If  we  had 
an  insurance  program,  it  would  cost 
more  than  that  to  send  out  one  letter. 

Mr.  Speaker,  this  is  the  cheapest  and 
best  program  to  handle  this  kind  of  a 
problem  that  this  Government  has  had. 
It  is  one  of  the  best  programs  this  Gov- 
ernment has  ever  had. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  indeed  it 
has  been  a  good  program,  and  we  ought 


to  keep  it  that  way.  The  gentleman  is 
quite  right.  I  pointed  out,  and  the 
gentleman  agrees,  that  what  happened 
was  that  this  was  put  in  an  appropria- 
tion bill. 

This  House  has  never  been  given  an 
opportunity  to  address  itself  as  to  what 
those  rates  ought  to  be.  Everytime  we 
voted  on  it  in  the  committee,  it  has  been 
unanimous.  The  only  time  it  was  in  the 
House  it  was  passed,  with  10  dissenting 
votes,  and  it  was  pocket-vetoed. 

Mr.  Speaker,  I  say -to  my  friend,  "You 
and  I  are  on  the  same  side  on  the  whole 
bill,  including  disaster  interest  rates." 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
would  point  out  that  on  February  6  we 
did  vote  on  the  exact  same  formula  in 
S.  918.  At  that  time  the  interest  rate 
would  have  been  10.44  percent;  now  it 
will  be  9.94  percent.  We  have  already 
voted  to  approve  what  would  have  been 
higher  interest  rates  than  these. 

Mr.  McDADE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gen- 
tleman knows  that  is  in  the  bill  that  he 
saw  fit  to  send  to  the  Committee  on 
Rules,  and  I  agreed  to  help  him  get  it 
over  to  the  Senate  for  conference.  That 
is  the  reason  we  voted  on  it. 

That  is  part  of  the  convoluted  history 
of  the  effort  to  kick  up  interest  rates  that 
this  administration  has  continually 
pressed  upon  disaster  victims.  We  went 
up  to  the  Committee  on  Rules  with  one 
bill,  and  my  friend,  as  he  has  stated, 
sent  it  up  there,  and  I  said.  "OK.  Mr. 
Chairman,  I  understand  the  problem. 
We  have  got  to  get  it  over  into  the  Sen- 
ate, and  I  will  help  you  do  it." 

And  working  together,  as  we  have  so 
many  times,  we  did.  But  we  have  been 
euchered.  Now  the  Senate  has  a  gun. 
The  Senate  holds  a  gun  at  our  heads, 
and  the  OMB  holds  a  gim  at  our  heads. 
We  never  had  a  chance  to  act,  but  we 
will  in  a  few  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
point  out  that  this  provision  is  the  same 
as  the  one  in  S.  918.  The  Senate  first 
passed  it  in  S.  918  but  then  went  back 
and  turned  it  down.  They  are  the  ones 
who  backed  down. 

Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LaFALCE.  Mr.  Speaker,  is  it  not 
true  that  the  credit-elsewhere  test  is  pri- 
marily a  means  of  giving  the  SBA  the 
ability  to  deal  with  abuses  of  SBA  pro- 
grams? 

Mr.  SMITH  of  Iowa.  Well,  it  is,  but 
again  really  it  is  not.  I  was  originally 
against  a  credit  elsewhere  test,  but  I 
have  been  practical  about  it  and  believe 
it  is  acceptable  to  continue  it  as  part  of 
the  compromise. 

This  bill  has  so  much  in  it  that  no  one 
would  agree  with  every  provision  in  it 
100  percent  but  everyone  should  support 
most  of  it.  It  is  a  good  bill.  This  bill 
previously  passed  the  House  384  to  17, 
with  essentially  the  same  provisions.  It 
passed  the  Senate,  Tuesday,  91  to  2.  It 
contains  so  much  that  is  so  good,  and 
it  helps  give  direction  to  small  business 
in  this  country.  It  helps  to  recognize 
that  small  business  is  so  important. 
Mr.  Speaker,  I  hope  that  we  will  get 
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this  conference  report  behind  us.  This 
bill  should  not  be  delayed.  Passing  it  does 
not  keep  us  from  bringing  other  bills 
up  on  the  floor  in  the  future  to  improve 
any  of  the  various  programs  covered.  We 
have  a  half  dozen  other  bills  we  will  be 
trying  to  get  through  the  House,  and 
we  can  consider  them  separately.  Let  us 
pass  this  conference  report  now. 
I  urge  a  favorable  vote. 
Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlemsin  from  New  York. 

Mr.  LaFALCE.  Mr.  Speaker,  it  is  my 
understanding  that  even  under  the  tra- 
ditional SBA  guarantee  programs,  the 
ordinary  way  of  dealing  with  the  SBA 
is  to  indicate  that  you  have  gone  to  a 
bank  and  the  bank  has  declined  to  give 
you  a  loan — and  then  with  that  declina- 
tion, you  are,  therefore,  then  able  to  get 
a  guarantee  from  the  SBA. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  that 
is  true,  but  I  do  not  want  to  put  too  much 
emphasis  on  that  part  of  the  bill  because 
it  is  really  an  insignificant  part  of  the 
bill.  The  other  things  in  this  bill  are  so 
important.  We  have  the  ESOP's,  we  have 
the  debentures,  we  have  the  small  busi- 
ness development  center  program,  and 
we  have  the  authorizations  for  a  half 
dozen  different  programs.  There  are 
many  beneficial  rates  and  programs  cre- 
ated or  extended.  That  interest  rate  pro- 
visions on  disaster  loans  is  just  a  Lttle 
part  of  this  bill,  and  I  hope  we  will  ariopt 
the  conference  report. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  here  is  what  the  Small 
Business  Administration  did  just  a  couple 
of  months  ago.  We  told  them  to  go  back 
downtown.  They  wanted  to  increase  the 
interest  rate  for  the  direct  loan  program, 
up  to  10  '/4  percent,  plus  a  point.  That  is 
their  testimouy.  And  why? 

Somebody  in  OMB  gave  instructions. 
We  did  not  have  the  Administrator  pre- 
sent the  testimony;  he  would  not  come, 
but  he  sent  his  deputy.  This  is  the  Small 
Business  Administration.  What  an  orga- 
nization. They  wanted  11 '/a  for  small 
business  direct  loans.  SBA,  in  testimony 
before  us,  certainly  knew  what  raising 
the  interest  rate  would  raise  for  the 
Treasury,  but  they  did  not  know  how 
many  jobs  or  how  much  revenue  the 
direct  loan  program  brings  to  the  Treas- 
ury. At  the  end  of  the  hearing,  in  des- 
peration, I  asked  the  SBA  to  provide 
that  data  for  the  record.  As  you  can  see 
the  answer  to  date,  devastating  silence 
so  far.  The  hearing  was  on  March  3, 
this  year. 

Mr.  McDade.  Does  anybody  have  the  figure 
today  In  the  room? 
Mr.  Mattk.  No. 

Mr.  McDade.  Would  you  let  us  know  what 
we  are  getting  for  that  so-called  subsidy, 
how  many  Jobs  are  being  created  under  the 
direct  loan  period  over  the  last  three  years? 
Furnish  for  the  record  how  many  new  Jobs 
have  been  created,  and  how  many  loans 
were  successful,  in  other  words  how  many 
of  the  businesses  kept  operating,  and  If  you 
have  It  In  your  files — and  It  Is  easy  to  get — 
what  kind  of  tax  revenues  did  the  businesses 
and  Individuals  pay  the  Government  from 
being  started  under  the  direct  loan  pro- 
gram? 

Mr.  Maxjk.  I  will  be  more  than  happy  to. 


We  have  yet  to  get  one  single  answer. 
I  believe  that  this  tells  us  a  great  deal 
about  the  attitude  of  some  of  the  OMB 
and  administration  ofScials. 

My  God,  let  me  tell  the  Members  this. 
Credit-elsewhere  tests?  Try  that  when 
the  banks  are  15  feet  under  water.  Try 
it  in  a  commtinity  in  the  West  that  is 
under  a  ton  of  ash  from  Moimt  St. 
Helens.  Try  it  in  any  area  of  this  coun- 
try that  has  been  devastated  by  a 
disaster. 

I  was  up  in  Pennsylvania  when  Hurri- 
cane Agnes  hit,  and  I  saw  what  it  did. 
I  saw  what  it  did  to  commimities  and  to 
small  business  and  to  people  in  ^hls 
coimtry. 

But  this  administration  tries  to  bludg- 
eon us  and  bludgeon  disaster  victims.  Try 
to  find  some  way  of  getting  commercial 
loans  before  you  even  get  access  to  Fed- 
eral disaster  credit  when  a  community 
and  its  people  are,  for  example,  inun- 
dated in  a  fiood. 

We  are  loaning  Chrysler  9  percent  and 
giving  foreign  governments,  as  my 
friend  pointed  out,  30  years  at  3  percent 
and  40  years  at  1  percent.  Sometimes, 
these  so-called  loans  are  converted  to 
grants. 

However,  if  you  happen  to  be  small 
business,  you  have  got  to  go  through 
credit-elsewhere  and  if  you  can  stay 
alive  long  enough,  you  will  have  to  pay 
llVi.  That  is  a  3-percent  increase,  and  I 
say  to  the  Members,  as  I  said  in  my  gen- 
eral statement,  that  that  will  cost  the 
Treasury  money.  Penny  wise,  pound 
foolish  and  cruel  to  disaster  victims. 

Mr.  Speaker,  I  urge  the  defeat  of  this 
conference  report.  May  I  say  as  a  matter 
of  personal  history,  having  been  a  Mem- 
ber of  this  body  for  roughy  18  years,  that 
today  I  will  make  my  first  request  to  re- 
quire a  recorded  vote  on  this  conference 
report.  This  will  be  the  first  recorded 
vote  in  18  years  that  I  have  demanded. 
Probably  my  friend,  the  gentleman  from 
Ohio,  sets  the  course  record,  but  this 
will  be  the  first  one  for  me,  smd  I  am 
going  to  call  for  it. 

Mr.  Speaker,  I  hope  the  Members  will 
support  us  and  go  back  to  the  Senate  and 
OMB,  whoever  it  is,  and  say,  "We  won't 
take  it.  We  are  going  to  represent  the 
small  business  community  of  this 
country." 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  I  just  urge  that  this  bill 
be  adopted.  It  is  a  good  bill. 

I  want  to  repeat  that  as  of  October  1, 
the  estimated  difference  in  interest  rates 
is  this:  It  is  the  difference  between  9% 
and  9.94  percent  and  will  be  only  appli- 
cable to  disasters  which  occur  after  this 
bill  is  signed  by  the  President.  This  is  a 
very  good  bill.  We  have  been  almost 
imanimously  bipartisan  on  all  parts  of 
this  bill,  and  I  am  very  sorry  there  is  a 
little  difference  of  opinion  here  today. 
But  that  should  not  defeat  this  bill. 

Mr.  Speaker,  the  small  business  com- 
munity of  th's  country  needs  this  bill, 
almost  all  small  business  groups  sup- 
port it,  we  need  it  now,  and  we  do  not 
want  to  delay  it  again  to  the  point  where 
it  could  be  pocket  vetoed  next  fall. 
•  Mr.  ALBOSTA.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report,  and 


would  like  to  associate  my  views  with  the 
remarks  of  the  gentleman  from  Penn- 
sylvania, Mr.  McDase. 

I  oppose  the  report,  not  because  I  do 
not  favor  the  programs  that  are  author- 
ized and  extended  in  this  bill,  but  because 
of  a  specific  section  dealing  with  interest 
rates  on  disaster  loans,  and  the  "credit- 
elsewhere  test"  that  is  written  into  that 
section. 

Disaster  assistance,  and  in  particular 
the  loan  program  is  one  of  the  most 
vital  programs  our  Government  can  offer 
small  businesses.  This  year  is  a  good 
example,  becaiise  of  the  many  natural 
disasters  that  have  occurred.  My  own 
State  of  Michigan  has  been  plagued  by 
many  of  these  disasters.  The  winter  re- 
sort business  was  devastated  by  a  warm 
winter,  causing  great  economic  loss  to  the 
small  businesses  in  my  area.  And  every- 
one remembers  the  tragedy  that  took 
place  in  Kalamazoo,  Mich.,  when  a  tor- 
nado touched  down.  These  small  busi- 
nesses in  Michigan,  and  others  across 
the  Nation  do  not  have  the  time  to  go 
shopping  around  for  a  loan. 

The  Small  Business  Administration's 
disaster  assistance  program  was  created 
to  provide  speedy  assistance  after  a  dis- 
aster has  been  declared.  In  addition,  this 
speedy  assistance  was  designed  to  be  low 
cost  as  well.  I  believe  my  colleagues  will 
agree  that  a  small  businessman  should 
not  be  forced  to  suffer  a  penalty  of  high 
interest  rates  because  an  uncontrollable 
event  occurred,  causing  his  business 
great  loss. 

This  conference  report  we  are  con- 
sidering today,  raises  the  Small  Business 
Administration's  disaster  loan  rate  to  a 
level  that  I  beUeve,  would  cause  small 
businesses  undue  strain.  In  addition,  the 
credit-elsewhere  provision  would  require 
small  businessmen  to  delay  their  rebound 
from  disaster  until  after  they  find  a  bank 
that  is  open  in  their  area,  submit  finan- 
cial statements  and  wait  for  a  determi- 
nation by  the  bank.  The  businessman 
cannot  go  to  the  Small  Business  Admin- 
istration until  that  process  is  completed. 
This,  I  feel,  is  an  unfair  burden  on  small 
businessmen  who  have  just  experienced 
a  disaster. 

It  is  for  these  two  reastms  that  I  oppose 
the  passage  of  the  conference  report.* 
•  Mr.  GRASSLEY.  Mr.  Speaker.  I  am 
opposed  to  the  conference  report  on 
2698,  the  small  business  programs  au- 
thorization. 

As  we  are  all  aware,  existing  law  re- 
quires disaster  victims  who  cannot  es- 
tablish that  they  cannot  obtain  credit 
from  any  other  source  to  pay  an  inter- 
est rate  equal  to  the  Government's  cost 
of  money.  Currently,  the  Small  Business 
Administration's  formula  produces  sn 
interest  rate  of  8y4  percent.  This  con- 
ference report  changes  the  interest  rate 
to  liy4  percent  by  changing  the  formula 
for  determining  the  cost  of  money  to 
that  used  by  FmHA  and  further  stipu- 
lating an  addition  of  up  to  1  percent. 

I  know  that  proponents  of  this  change 
hope  that  equalizing  the  rates  In  such  a 
manner  will  encourage  farmers  to  go 
back  to  FmHA  for  loans,  but  I  am  afraid 
that  we  may  outsmart  ourselves  if  we 
adopt  the  new  interest  rate  called  for 
in  this  bill.  What  we  will  be  faced  with. 
if  we  increase  the  interest  rate  on  Small 
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Business  Administration  disaster  loans 
is  a  situation  wherein  businesses  will  find 
the  interest  rates  too  high  to  reopen. 
The  Treasury  will  end  up  paying  more 
in  benefits  for  disaster  victims  than  it 
will  receive  in  higher  interest  rates. 

Mr.  Speaker,  this  legislation  is  coun- 
terproductive. Therefore,  I  must  cast  my 
vote  in  opposition.* 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  request  for  time. 

The  SPEAKER  pro  tempore.  Without 
objecticfi,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  McDADE.  Mr.  Speaker,  I  make 
this  request  for  the  first  time  in  18  years. 

Mr.  Speaker,  I  object  to  the  vote  on 
the  ground  that  a  quonim  is  not  present 
and  make  the  poiint  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  210,  nays  193, 
not  voting  30,  as  follows: 

[Roll  No.  34S] 


Addabbo 
Akaks 

Alexander 

Ambro 
Anderson, 

CalU. 
Andrews.  N.C. 
Annunzlo 
Anthony 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Be  via 
BlagKi 
Blanchard 
Boland 
Bering 
Boner 
Bonlor 
Bouquard 
Brademas 
Breaux 
Brodhead 
Brown.  Calif. 
Burllaon 
Burton.  John 
Burton,  Phillip 
Byron 
Cavanaugh 
ChappeU 
Cblaholm 
Coelho 
Collins,  ni. 
Conte 
Conyers 
Connan 
Cotter 
Daschle 
deiaOarsa 
Delluma 
Dlngell 
DlTon 
Dodd 
Donnelly 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 
Bdwarda,  Calif. 


TKAS— 210 

English 

Evans,  Oa. 

Pary 

Fascell 

Pazlo 

Perraro 

Fisher 

Plthlan 

Fllppo 

Florlo 

Ford.  Mich. 

Ford,  Tenn. 

Powler 

Prenzel 

Prort 

Gibbons 

Glnn 

Gonzalez 

Gore 

Gramm 

Gray 

Guarlnl 

Gudger 

Hall,  Ohio 

HaU.  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

High  tower 

HoUand 

Howard 

Huckaby 

Hutchinson 

Hutto 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Calif. 

Jones.  KG. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Klldee 

LaPalce 

Leach,  Iowa 

Leath.  Tex. 

Leland 
Lentas 
Lloyd 
Long,  La. 


Lon?.  Md. 

Lundlne 

McCloskey 

McHugh 

Uarkey 

Matsul 

Mavroules 

Mica 

Mlkulskl 

Miller,  Calif. 

Mlneta 

Mlnlsh 

MltcheU,  Md. 

Moakley 

MolTett 

Mollohan 

Montgomery 

Moc>rhead.  Pa. 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Neal 

Nedzl 

Kelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Peyser 

Pickle 

Preyer 

Price 

RahaU 

Ran  gel 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Shannon 


Sharp 

Stokes 

Watklns 

Simon 

Stratton 

Waxman 

Skellon 

Studds 

Weaver 

Smith.  Iowa 

Stump 

Whitley 

Solarz 

Synar 

WUllams.  Mont 

Spellman 

Tauztn 

Wolff 

St  Germain 

Thompson 

Wyatt 

Stack 

Udall 

Yates 

Staggers 

cniman 

Young,  Mo. 

Stark 

Van  Deerlln 

Zablockl 

Steed 

Vanik 

Zeferettl 

Stenholm 

Vento 

Stewart 

Volkmer 
NATS— 193 

Abdnor 

Gaydos 

Myers.  Ind. 

Albosca 

Gephardt 

Myers,  Pa. 

Andrews, 

GUman 

Natcher 

N.  Dak. 

Gingrich 

Nichols 

Applegate 

GUckman 

O'Brien 

Archer 

Goldwater 

Pashayan 

Ashbrook 

Goodllng 

Paul 

Aspln 

Gradlson 

Perkins 

Atkinson 

Graasley 

Petri 

Badham 

Green 

Porter 

Bafalls 

Griaham 

Prl'chard 

Bauman 

Ouyer 

Pursell 

Beard,  Tenn. 

Hagedom 

QuUlen 

Bereuter 

Hammer- 

Rallsback 

Bethune 

schmldt 

Regula 

Bonker 

Hansen 

Rhodes 

Bo  wen 

Harsha 

Rlnaldo 

Brlnkley 

HUUs 

Rltter 

Brooks 

Hlnson 

Robinson 

Broomfield 

HoUenbeck 

Roth 

Brown,  Ohio 

Holt 

Royer 

BroyhlU 

Hopkins 

Rudd 

Buchanan 

Horton 

Russo 

Burgener 

Hubbard 

Santlnl 

Butler 

Hughes 

Satterfleld 

CampbeU 

Hyde 

Sawyer 

Carney 

Jeffords 

Schulze 

Carr 

Jeffries 

Senseubrenner 

Carter 

Johnson,  Colo. 

Shelby 

Clausen 

Kazen 

Shumway 

Cleveland 

Kemp 

Shuster 

dinger 

Kindness 

Smith.  Nebr. 

Coleman 

Kogovsek 

Snowe 

Collins,  Tex. 

Kostmayer 

Snyder 

Corcoran 

Kramer 

Solomon 

Coughlln 

Lagomarslno 

Spence 

Courter 

Latta 

Stangeland 

Crane,  Donlel 

Loderer 

Stanton 

Crane,  Philip 

Lent 

Stockman 

D'Amours 

Lewis 

Swift 

Daniel,  Dan 

Livingston 

Symms 

Daniel.  R.  W. 

Loeffler 

Tauke 

Dannemeyer 

Lott 

Taylor 

Davis,  Mich. 

Lowry 

Thomas 

Deckard 

Lujan 

Traxler 

Derwlnski 

Lungren 

Trlble 

Devlne 

McClory 

Vander  Jagt 

Dickinson 

McCormack 

Walgren 

Dicks 

McDade 

Walker 

Dornan 

McDonald 

Wampler 

Dougherty 

McEwen 

White 

Downey 

McKay 

Whltehurst 

Edwards.  Ala. 

McKlnney 

Whittaker 

Edwards,  Okla. 

Madlgan 

Whltten 

Emery 

Marks 

WUllams,  Ohio 

Erdahl 

Marlenee 

Wilson,  Bob 

Erlenbom 

Marriott 

Wilson,  Tex. 

Ertel 

Martin 

Winn 

Evans,  Del. 

Mattox 

Wolpe 

Evans,  Ind. 

Michel 

Wright 

Fenwlck 

Miller.  Ohio 

Wylle 

Flndley 

Mitchell,  N.Y. 

Yatron 

Pish 

Moore 

Young,  Alaska 

Foley 

Moorhead, 

Young,  Fla. 

Forsjrthe 

Calif. 

Fountain 

Musto 

NOT  VOTING— 30 

Anderson,  ni. 

Puqua 

Mathls 

Ashley 

Garcia 

MazzoU 

Bingham 

Glalmo 

Quay  I  e 
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D  1220 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.    Leach    of    Louisiana    for,    with    Mr. 
Wydler  against. 
Mrs.  Boggs  for,  with  Mr.  Sebellus  against. 
Mr.  Oarcla  for,  with  Mr.  Conable  against. 
Mr.  Fuqua  for.  with  Mr.  Rousselot  against. 


Mr.  Clay  for,  with  Mr.  Cheney  against. 
Mr.  Charles  H.  Wilson  of  California  for, 
with  Mr.  Lee  against. 

Mr.  Danlelson  for,  with  Mr.  Kelly  against. 

Until  further  notice: 
Mr.  Bingham  with  Mr.  Quayle. 
Mr.  Derrick  with  Mr.  Davis  of  South  Caro- 
lina. 

Mr.  Magulre  with  Mr.  Ashley. 

Mr.  Jenrette  with  Mr.  Anderson  of  Illinois. 

Ms.  Holtzman  with  Mr.  Oiaimo. 

Mr.  Luken  with  Mr.  Mazzoli. 

Mr.  Wlrth  with  Mr.  Mathls. 

Mr.  Weiss  with  Mr.  Rvinnels. 

Messrs.  CLAUSEN,  CHARLES  WIL- 
SON of  Texas,  APPLEGATE,  MYERS  of 
Pennsylvania,  LOWRY,  FOLEY,  KOST- 
MAYER, WHITE,  SHELBY,  ALBOSTA, 
DOWNEY,  and  FOUNTAIN  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  MURTHA,  Mr.  ROE,  Mrs.  HECK- 
LER, and  Mr.  HANCE  changed  their 
votes  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

D  1230 

MOTION    OFFERED    BY    MR.    SMFTM    OP  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  amendment  to  the  title  of 
the  Senate  bill,  S.  2698. 

The  motion  was  agreed  to. 


GENERAL  LEAVE 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to  and  that 
I  may  be  permitted  to  do  so  immediately 
preceding  the  vote. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 
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PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, SATURDAY.  JUNE  21.  1980, 
TO  FILE  CONFERENCE  REPORT 
AND  STATEMENT  ON  S.  1308,  PRI- 
ORITY ENERGY  PROJECT  ACT  OP 
1979 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Saturday, 
June  21,  1980,  to  file  a  conference  report 
and  statement  on  the  Senate  bill,  S.  1308, 
which  is  the  energy  mobilization  bill. 

This  unanimous-consent  request  has 
been  cleared  with  the  gentleman  from 
Ohio  (Mr.  Brown),  the  senior  minority 
member  of  the  subcommittee  and  also 
the  senior  Republican  conferee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


932, 


CONFERENCE    REPORT    ON    S. 
ENERGY  SECURITY  ACT 

Mr.    MOORHEAD    of    Permsylvania 
submitted  the  foUowing  conference  re- 


port and  statement  on  the  Senate  bill 
(S.  932)  to  extend  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 
Conference  Report  (H.  Rept.  No.  96-1104) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bUl  (8.  932)  to 
extend  the  Defense  Production  Act  of  1950. 
as  amended,  having  met,  after  full  and  free 
conference,  have  agreed  to  reccanmend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text  of  the 
bin  and  agree  to  the  same  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed to  be  Inserted  by  the  Senate  amend- 
ment Insert  the  following : 
That  this  Act  may  be  cited  as  the  "Energy 
Security  Act". 

TITLE  I — SYNTHETIC  FUEL 
TABLE  OP  CONTENTS 
Sec.  100.  Findings  and  purpose. 
Part  A — Development  op  Stnthftic  Fuel 

Under  the  Defense  Pboduction  Act  op 

1950 
Sec.  101.  Short  title. 
Sec.  102.  Declaration  of  policy. 
Sec.  103.  Restriction  on  rationing. 
Sec.  104.  Expansion   of  productive  capacity 

and  supply. 
Sec.  106.  General  provisions. 
Sec.  106.  Reports. 
Sec.  107.  Effective  date. 
Part  B — United  States  Synthetic  P'uei.s 
Corporation 
Subtitle  A — General  Provisions 

Sec.  111.  Short  title. 
Sec.  112.  General  definitions. 
Sec.  113.  Effective  date. 
Subtitle  B — Establishment  of  Corporation 
Sec.  115.  Establishment. 
Sec.  116.  Board  of  Directors. 
Sec.  117.  OfUcers  and  employees. 
Sec.  118.  Conflicts  of  Interest  and  financial 

disclosure. 
Sec.  119.  Delegation. 
Sec.  120.  Authorization     of     administrative 

expenses. 
Sec.  121.  Public  access  to  Information. 
Sec.  122.  Inspector  General. 
Sec.  123.  Advisory  Committee. 

Subtitle  C — Production  goal  of  the 
Corporation 

125.  National  synthetic  fuel  production 
goal. 

126.  Production  strategy. 
Sec.  127.  Solicitation  of  proposals. 

Sec.  128.  Congressional     disapproval     proce- 
dure. 
129.  Congressional  approval  procedure. 

Subtitle  D — Financial  Assistance 
131.  Authorization   of   financial   assist- 
ance. 
Loans  made  by  the  Corporation. 
Loan  guarantees  made  by  the  Cor- 
poration. 
Price  guarantees  made  by  the  Cor- 
poration. 
Purchase  agreements  made  by  the 
Corporation. 
Sec.  136.  Joint  ventures  by  the  Corporation. 
Sec.  137.  Control  of  assets. 
Sec.  138.  Unlawful  contracts. 
Sec.  139.  Fees. 
Sec.  140.  Disposition  of  securities. 

Subtitle  E— Corporation  Construction 
Projects 
Sec.  141.  Corporation  construction  and  con- 
tractor operation. 
Sec.  142.  Limitations    on    Corporation    con- 
struction projects. 
Sec.  143.  Environmental,  land  use,  and  sit- 
ing matters. 


Sec.  144.  Project  reports. 
Sec.  145.  Financial  records. 

Subtitle  F — Capitalization  and  Finance 
Sec.  151.  Obligations  of  the  Corporation. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec.  132. 

Sec.  133. 

Sec.  134. 

Sec.  135. 


Sec.  152.  Limitations  on  total  amount  of  ob- 
Ugatlonal  authority. 

Sec.  153.  Budgetary  treatment. 

Sec.  164.  Receipts  of  the  Corporation. 

Sec.  155.  Tax  status. 

Subtitle   G — Unlawtul   Acts.   Penalties,   and 
Suits  Against  the  Corporation 

Sec.  161.  False  statements. 

Sec.  162.  Forgery. 

Sec.  163.  Misappropriation  of  funds  and  un- 
authorized activities. 

Sec.  164.  Conspiracy. 

Sec.  165.  Infringement  on  name. 

Sec.  166.  Additional  penalties. 

Sec.  167.  Suits  by  the  Attorney  General. 

Sec.  168.  Civil  actions  against  the  Corpora- 
tion. 
Subtitle  H — General  Provisions 

Sec.  171.  General  powers. 

Sec.  172.  Coordination  with  Federal  entitles. 

Sec.  173.  Patents. 

Sec.  174.  Small  and  disadvantaged  business 

utilization. 
Sec.  175.  Relationship  to  other  laws. 
Sec.  176.  Severability. 
Sec.  177.  Fiscal  year,  audits  and  reports. 
Sec.  178.  Water  rights. 
Sec.  179.  Western  hemisphere  projects. 
Sec.  180.  Completion  guarantee  study. 
Subtitle  I — Disposal  of  Assets 

Sec.  181.  Tangible  assets. 

Sec.  182.  Disposal  of  other  assets. 

Subtitle  J — Termination  of  Corporation 
Sec.  191.  Date  of  termination. 
Sec.  192.  Termination  of  the  Corporation's 

affairs. 
Sec.  193.  Transfer  of  powers  to  Department 
of  the  Treasury. 
Subtitle  K — Department  of  the  Treasury 
Sec.  195.  Authorizations. 

TITLE  n — BIOMASS  ENERGY  AND 
ALCOHOL  FUELS 

Sec.  201.  Short  tlUe. 
Sec.  202.  Findings. 
Sec.  203.  Definitions. 
Sec.  204.  Funding  for  subtitles  A  and  B. 
Sec.  205.  Coordination  with  other  authorities 
and  programs. 

Subtitle  A — General  Blomass  Energy 
Development 

Sec.  211.  Blomass  Energy  Development  Plans. 

Sec.  212.  Program  responsibility  and  ad- 
ministration; effect  on  other  pro- 
grams. 

Sec.  213.  Insured  loans. 

Sec.  214.  Loan  guarantees. 

Sec.  215.  Price  guarantees. 

Sec.  216.  Purchase  agreements. 

Sec.  217.  General  requirements  regarding 
financial  assistance. 

Sec.  218.  Reports. 

Sec.  219.  Review;  reorganization. 

Sec.  220.  Establishment  of  Office  of  Alcohol 
Fuels  In  Department  of  Energy. 

Sec.  221.  Termination. 

SubtlUe 

Sec.  231 


B — Municipal  Waste  Blomass  Energy 
Mvinlclpal    waste   energy    develop- 
ment plan. 
Sec.  232.  Construction  loans. 
Sec.  233.  Guaranteed  construction  loans. 
Sec.  234.  Price  support  lotms  and  price  guar- 
antees. 
Sec.  235.  General     requirements     regarding 
financial  assistance. 

Sec.  236.  Financial  assistance  program  ad- 
ministration. 

Sec.  237.  Commercialization  demonstration 
program  pursuant  to  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974. 

Sec.  238.  Jurisdiction  of  Department  of 
Energy  and  E:nvlroninentaI  Pro- 
tection Agency. 


Sec.  239.  Establishment  of  Office  of  Energy 
From  Municipal  Waste  in  Depart- 
ment of  Energy. 

Sec.  240.  Termination. 

Subtitle  C — Rural.  Agricultural,  and  Forestry 
Blomass  Energy 

Sec.  251.  Model  demonstration  biomaaa 
energy  facilities. 

Sec.  252.  Blomass  energy  research  and  dem- 
onstration projects. 

Sec.  253.  Applied  research  regarding  energy 
conservation  and  blomass  energy 
production  and  use. 

Sec.  254.  Forestry  energy  research. 

Sec.  255.  Blomass  energy  educational  and 
technical  assistance. 

Sec.  256.  Rural  energy  extension  work. 

Sec.  257.  Coordination  of  research  and  ex- 
tension activities. 

Scic.  268.  Lending  for  energy  production  and 
conservation  projects  by  produc- 
tion credit  associations.  Federal 
land  banks,  and  banks  for  co- 
operatives. 

Sec.  259.  Agricultural  conservation  program; 
energy  conservation  cost  sharing. 

Sec.  260.  Production  of  commodities  on  set- 
aside  acreage. 

Sec.  261.  Utilization  of  National  Forest  Sys- 
tem In  wood  energy  development 
projects. 

Sec.  262.  Forest  Service  leases  and  permits. 

Subtitle  D — MlsceUaneous  Blomass 

Provisions 

Sec.  271.  Use  of  gasohol   m   Federal  motor 

vehicles. 
Sec.  272.  Motor  vehicle  alcohol  usage  study. 
Sec.  273.  Natural  gas  priorities. 
Sec.  274.  Standby  authority  for  allocation  of 
alcohol  fuel. 

TTTLB  m — ENERGY  TARGETS 

Sec.  301.  Preparation  of  energy  targets. 

Sec.  302.  Congressional  consideration. 

Sec.  303.  Energy  target  form. 

Sec.  304.  General   provisions   regarding  tar- 
gets. 
TITLE  IV — ^RENEWABLE  ENEROT 
INITIATIVES 

Sec.  401.  Short  title. 

Sec.  402.  Purpose. 

Sec.  403.  Definitions. 

Sec.  404.  Coordinated  dissemination  of  In- 
formation on  renewable  energy 
sources  and  conservation. 

Sec.  405.  Establishment  of  life-cycle  energy 
costs  for  Federal  buildings. 

Sec.  406.  Energy  self-sufficiency  Initiatives. 

Sec.  407.  Photovoltaic  amendments. 

Sec.  408.  Small-scale  hydropower  Initiatives. 

Sec.  409.  Authorizations  of  appropriations. 

TITLE  V— SOLAR  ENERGY  AND  ENERGY 
CONSERVATION 

Sec.  501.  Short  Utle  and  table  of  contents. 

Subtitle  A— Solar  Energy  and  Energy 

Conservation  Bank 

Sec.  502.  Short  Utle. 

Sec.  503.  Purpose. 

Sec.  604.  Definitions. 
Part  1 — Establishbjent  and  OPERATloif  of 
THX  Bank 

Sec.  505.  Establishment  of  the  Bank. 

Sec.  506.  Board  of  Directors. 

Sec.  507.  Officers  and  personnel. 

Sec.  508.  Advisory  committees. 

Sec.  509.  Provision  of  financial  assistance. 

Sec.  610.  Establishing  levels  of  financial  as- 
sistance. 

Sec.  611.  Maximum  amounts  of  financial  as- 
sistance for  residential  and  com- 
mercial energy  conserving  im- 
provements. 

Sec.  512.  Maximum  amounts  of  financial  as- 
sistance for  solar  energy  systems. 

Sec.  613.  General  conditions  on  financial  as- 
sistance for  loans. 
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(B)  by  striking  out  "such"  after  "of  sub-     unless    it    Is    determined    that    supplies    of 
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Sec.  614.  Conditions  on  flnanclal  assistance 

for   residential    and    commercial 

energy  conserving  Improvements. 

Sec.  616.  Conditions  on  financial  assistance 

for  solar  energy  systems. 
Sec.  616.  Limitations  on  the  provision  of  fi- 
nancial assistance  for  residential 
and  commercial  energy  conserv- 
ing Improvements. 

Sec.  617.  Limitations  on  the  provision  of 
financial  assistance  for  solar  en- 
ergy systems. 

Sec.  518.  Promotion. 

Sec.  519.  Reports. 

Sec.  520.  Rules  and  regtUatlons. 

Sec.  521.  Penalties.  i 

Sec.  522.  Funding.  I 

Part  2 — Secondast  I^ancinc 

Sec.  631.  Authority  of  solar  energy  and  en- 
ergy conservation  bank  to  pur- 
chase loans  and  advances  of 
credit  for  residential  energy  con- 
serving Improvements  or  solar 
energy  systems. 

Sec.  532.  Authority  of  solar  energy  and  en- 
ergy conservation  bank  to  pur- 
chase mortgages  secured  by 
newly  constructed  homes  with 
solar  energy  systems. 

Sec.  533.  Repeal. 

Sec.  534.  Secondary    financing    by    Federal 
Home  Loan  Mortgage  Corporation 
and  by  Federal   National   Mort- 
gage Association. 
Subtitle  B — UtUlty  Program 

Sec.  641.  Definitions. 

Sec.  542.  State  list  of  suppliers  and  contraic- 
tors — required  warrsuity. 

Sec.  543.  State  list  of  financial  Institutions. 

Sec.  544.  Treatment  of  utility  costs. 

Sec.  545.  Tax  treatment. 

Sec.  546.  Supply,  Installation,  and  financing 
by  public  utUltles. 

Sec.  647.  Authority  to  monitor  and  termi- 
nate supply,  installation,  and  fi- 
nancing by  utilities. 

Sec.  548.  Unfair  competitive  practices. 

Sec.  549.  Effective  date. 

Sec.  550.  Relationship  to  other  laws. 
Subtitle  C — Residential   Energy  Efficiency 
Program 

Sec.  561.  Purpose. 

Sec.  562.  Amendment  to  the  National  En- 
ergy Conservation   Policy   Act. 

Sec.  563.  Amendment  to  the  table  of  con- 
tents. 

Subtitle  D — Energy  Conservation  for  Com- 
mercial Buildings  and  Multlfamlly  Dwell- 
ings 

Sec.  565.  Amendment  to  the  National  En- 
ergy Conservation   Policy  Act. 

Sec.  666.  Amendment  to  the  table  of  con- 
tents. 

Subtitle  E — Weatherlzatlon  Program 

Sec.  571.  Limitations  on  administrative  ex- 
penditures. 

Sec.  572.  Expenditures  for  labor. 

Sec.  573.  Selection   of  local   agencies. 

Sec.  574.  Standards  and  procedures  for  the 
weatherlzatlon  program. 

Sec.  675.  Limitations    on    expenditures. 

Sec.  576.  Authorization  of  appropriations. 

Sec.  577.  Technical  amendments. 

Subtitle  F— Energy  Auditor  Training  and 
Certification 

Sec.  581.  Purpose.  I 

Sec.  582.  Definitions. 

Sec.  583.  Grants 

Sec.  684.  Authorization  of  appropriations. 

Subtitle  O— Industrial  Energy  Conservation 

Sec.  591.  Authorization    of    appropriations. 

Subtitle  H— Coordination  of  Federal  Energy 
Conservation  Factors  and  Data 

Sec.  695.  Consensus  on  factors  and  data  for 
energy  conservation  standards 

Sec.  596.  Use  of  factors  and  data 

Sec.  697.  Report. 


TITLE  VI— OEOTHERMAL  ENERGY 
Sec.  601.  Short   title. 
Sec.  602.  Findings. 

Subtitle  A 
Sec.  611.  Loans     for    geothermal     reservoir 

confirmation. 
Sec.  612.  Loan  size  limitation. 
Sec.  613.  Loan  rate  and  repayment. 
Sec.  614.  Program  termination. 
Sec.  615.  Regulations. 
Sec.  616.  Authorizations 

Subtitle  B 
Sec.  621.  Reservoir  insurance  program  study. 
Sec.  622.  Establishment  of  program. 

Subtitle  C 
Sec.  631.  Feasibility  study  loan  program. 

Subtitle  D 
Sec.  641.  Amendments    to   Geothermal    Re- 
search, Development,  and  Dem- 
onstration Act. 
Sec.  642.  Use  of  geothermal  energy  In  Fed- 
eral facilities. 
Sec.  643.  Amendments  to  Federal  Power  Act 
and    Public    Utility    Regulatory 
Policies  Act. 
Sec.  644.  Regiilatlons. 

TITLE  VII— PRECIPITATION  PROGRAM 
AND  CARBON  DIOXIDE  STUDY 
Subtitle  A — Acid  Precipitation 
Sec.  701.  Short  title. 

Sec.  702.  Statement  of  findings  and  purpose. 
Sec.  703.  Interagency   Task    Force;    compre- 
hensive program. 
Sec.  704.  Comprehensive  research  plan. 
Sec.  705.  Implementation  of  comprehensive 

plan. 
Sec.  706.  Authorization  of  appropriations. 

Subtitle  B — Carbon  Dioxide 
Sec.  711.  Study. 

Sec.  712.  Authorization  of  appropriations. 
TITLE  Vin — STRATEGIC  PETROLEUM 
RESERVE 
Sec.  801.  President   required   to   resume   fill 

operations. 
Sec.  802.  Use  of  crude  oil  from  Elk  Hills  Re- 
serve. 
Sec.  803.  Siuf>enslon  during  emergency  sit- 
uations. 
Sec.  804.  Naval  Petroleum  reserves. 
Sec.  805.  Allocation   to  Strategic  Petroleum 
Reserve,  of  lower  tier  crude  oil; 
use  of  Federal  royalty  oil. 

FINOINCS  AND  PURPOSE 

Sec.  100.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  the  achievement  of  energy  security  for 
the  United  States  Is  essential  to  the  health 
of  the  national  economy,  the  well-being  of 
our  citizens,  and  the  maintenance  of  na- 
tlona  isecurlty; 

(2)  dependence  on  foreign  energy  resources 
can  be  significantly  reduced  by  the  produc- 
tion from  domestic  resources  of  the  equiva- 
lent of  at  least  500,000  barrels  of  crude  oil 
per  day  of  synthetic  fuel  by  1987  and  of  at 
least  2,000,000  barrels  of  crude  oil  per  day  of 
synthetic  fuel  by  1992; 

(3)  attainment  of  synthetic  fuel  produc- 
tion In  the  United  States  In  a  timely  manner 
and  In  a  manner  consistent  with  the  protec- 
tion of  the  environment  will  require  financial 
commitments  beyond  those  expected  to  be 
forthcoming  from  nongovernmental  capital 
sources  and  existing  government  Incentives; 
and 

(4)  establishment  of  an  Independent  Fed- 
eral entity  of  limited  duration  which  will 
provide  additional  financial  assistance  In 
conjimctlon  with  private  sources  of  capital 
to  assist  the  development  of  domestic  non- 
nuclear  energy  resources  for  the  production 
of  synthetic  fuel  will  facilitate  the  expedi- 
tious achievement  of  synthetic  fuel  produc- 
tion from  domestic  resources. 

(b)  (1)  The  purpose  of  this  title,  and  the 
amendments  made  by  this  title,  are  to  utilize 


to  the  fullest  extent  the  constitutional  pow- 
ers of  the  Congress  to  Improve  the  Nation's 
balance  of  payments,  reduce  the  threat  of 
economic  disruption  from  oil  supply  Inter- 
ruptions and  Increase  the  Nation's  security 
by  reducing  its  dependence  upon  imported 
oU. 

(2)  Congress  finds  and  declares  that  these 
purposes  can  be  served  by — 

(A)  demonstrating  at  the  earliest  feasible 
time  the  practicality  of  conunerclal  produc- 
tion of  synthetic  fuel  from  domestic  re- 
sources employing  the  widest  diversity  of 
feasible  technologies; 

(B)  fostering  the  creation  of  commercial 
synthetic  fuel  production  facilities  of  diverse 
types  with  the  aggregate  capability  to  pro- 
duce from  domestic  resources  In  an  environ- 
mentally acceptable  manner  the  equivalent 
of  at  least  500,COO  barrels  of  crude  oil  per 
day  by  1987  and  of  at  least  2,000,000  barrels 
of  crude  oU  per  day  by  1992; 

(C)  creating  the  United  States  Synthetic 
Fuels  Corporation  a  Federal  entity  of  limited 
duration  formed  to  provide  financial  assist- 
ance to  undertake  synthetic  fuel  projects; 

(D)  providing  for  financial  assistance  to 
encourage  and  assure  the  flow  of  capital 
funds  to  those  sectors  of  the  national  econ- 
omy which  are  Important  to  the  domestic 
production  of  synthetic  fuel; 

(E)  encouraging  private  capital  Invest- 
ment and  activities  In  the  development  of 
domestic  sources  of  synthetic  fuel  and  to 
foster  competition  In  the  development  of  the 
Nation's  synthetic   fuel   resources; 

(P)  encouraging  and  supplementing  and 
not  competing  with  or  supplanting  private 
capital  Investments  In  the  development  of 
domestic  sources  of  synthetic  fuel; 

(G)  fostering  greater  energy  security  and 
reducing  the  Nation's  economic  vulnerability 
to  disruptions  in  Imported  energy  supplies: 
and 

(H)  giving  spteclal  consideration  to  the  pro- 
duction of  synthetic  fuel  whloh  has  national 
defense  applications  and  expediting  Its  ini- 
tial development  through  the  Defense  Pro- 
duction Act  of  1950. 

Past   A — Development   op   Stnthetic   Fuel 

Unbek  the  Defense  Production  Act  of  1950 

short  title 

Sec.  101.  This  part  may  be  cited  as  the 
"Defense  Production  Act  Amendments  of 
1980". 

DECLARATION    OF    POLICY 

Sec.  102.  The  second  sentence  of  section  3 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2062)  Is  amended  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
In  lieu  thereof  "or  to  respond  to  actions  oc- 
curring outside  of  the  United  States  which 
could  resvUt  In  the  termination  or  reduction 
of  the  availability  of  strategic  and  critical 
materials.  Including  energy,  and  which  would 
adversely  affect  the  national  defense  pre- 
paredness of  the  United  States.  In  order  to 
insure  the  national  defense  preparedness 
which  is  essential  to  national  security,  It  is 
also  necessary  and  appropriate  to  assure 
domestic  energy  supplies  for  national  defense 
needs.". 

RESTRICTION  ON    RATIONING 

Sec  103.  Title  I  of  the  Defense  Production 
Act  of  1950  (50  use.  App.  2071  et  seq.)  U 
amended  by  adding  at  the  end  thereof  the 
following : 

"Sec  105.  Nothing  In  this  Act  shall  be  con- 
strued to  authorize  the  President  to  institute, 
without  the  approval  of  the  Congress,  a  pro- 
gram for  the  rationing  of  gasoline  among 
classes  of  end-tisers. 

"Sec  106.  For  purposes  of  this  Act,  'energy' 
shall  be  designated  as  a  'strategic  and  critical 
material'  after  the  date  of  the  enactment  of 
this  section:  Provided.  That  no  provision  of 
this  Act  shall,  by  virtue  of  such  designation — 

"  ( 1 )  grant  any  new  direct  or  indirect  au- 
thority to  the  President  for  the  mandatory 
allocation  or  pricing  of  any  fuel  or  feedstock 
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(including,  but  not  limited  to,  crude  oil, 
residual  fuel  oil,  any  refined  petroleum  prod- 
uct, natural  gas,  or  coal )  or  electricity  or  any 
other  form  of  energy;  or 

"(2)  grant  any  new  direct  or  Indirect  au- 
thority to  the  President  to  engage  In  the 
production  of  energy  In  any  manner  whatso- 
ever (such  as  oil  and  gas  exploration  and 
development,  or  any  energy  facility  construc- 
tion) ,  except  as  expressly  provided  In  sections 
305  and  306  for  synthetic  fuel  production". 

EXPANSION  OF  PRODUCTIVE  CAPACITT  AND  SUPPLY 

Sec  104.  (a)  (1)  Section  301(a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2091(a) )  Is  amended  by  Inserting  "(1)"  after 
"(a)"  and  by  striking  out  "the  Department 
of  the  Army,  the  Department  of  the  Navy, 
the  Department  of  the  Air  Force,  the  Depart- 
ment of  Commerce,"  and  Inserting  In  lieu 
thereof  "the  Department  of  Defense,  the 
Department  of  Energy,  the  Department  of 
Commerce,". 

(2)  Section  301(a)  of  the  Defense  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2091(a)  )  U 
amended  by  adding  at  the  end  thereof  the 
following : 

"(2)  Except  as  provided  In  section  305  and 
section  306,  no  authority  contained  In  sec- 
tions 301,  302,  or  303  may  be  used  In  any 
manner — 

"(A)  In  the  development,  production,  or 
distribution  of  synthetic  fuel; 

"(B)   for  any  synthetic  fuel  project; 

"(C)  to  assist  any  person  for  the  purpose 
of  providing  goods  or  services  to  a  synthetic 
fuel  project;  or 

"(D)  to  provide  any  assistance  to  any 
person  for  the  purchase  of  synthetic  fuel.". 

(b)  Section  301(e)  (1)  of  the  Defense  Pro- 
duction Act  of  1950  (50  use.  App.  2091(e) 
(1) )  Is  amended — 

(1)  by  striking  out  "Except  with  the  ap- 
proval of  the  Congress,  the"  and  Inserting  In 
lieu  thereof  "(A)  Except  as  provided  In 
subparagraph  (B),  the"; 

(2)  by  striking  out  "$20,000,000"  and  In- 
serting m  lieu  thereof  "•38,000,000  ";   and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(B)  Guarantees  which  exceed  the  amount 
specified  In  subparagraph  (A)  may  be  en- 
tered Into  uiider  tnls  section  only  If  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  have  been 
notified  In  writing  of  such  proposed  obliga- 
tion and  60  days  of  continuous  session  of 
Congress  have  expired  following  the  date  on 
which  such  notice  was  transmitted  to  such 
committees  and  neither  House  of  Congress 
has  adopted,  within  such  60-day  period,  a 
resolution  disapproving  such  obligation.  For 
purposes  of  this  subparagraph,  the  continu- 
ity of  a  session  of  Congress  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  such  60-day 
period". 

(c)  The  second  sentence  of  section  302  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2092)  Is  amended  by  striking  out  "$25,- 
000,000"  and  Inserting  In  lieu  thereof  "•48,- 
000,000". 

(d)  (1)  Section  303(a)  of  the  Defense  Pro- 
duction Act  of  1950  (50  use.  App.  2093(a) ) 
Is  amended  by  striking  out  "and  metals" 
each  place  It  appears  therein  and  Inserting 
In  lieu  thereof  ",  metals,  and  materials". 

(2)  Section  303(b)  of  the  Defense  Produc- 
tion Act  of  1950  (60  U.S.C.  App.  2093(b)  )  is 
amended  by  striking  out  "September  30, 
1985 "  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1995". 

(3)  Section  303(g)  of  the  Defence  Produc- 
tion Act  of  1950  (50  U.S.C.  App.  2093(g)  )  Is 
amended — 

(A)  by  striking  out  "and  upon  a  certifica- 
tion" and  all  that  follows  through  "other 
national  emergency,";  and 
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(B)  by  striking  out  "such"  after  "of  sub- 
stitutes for". 

(e)  Title  in  of  the  Defense  Production 
Act  of  1950  (50  U.6.C.  App.  2091  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  305.  (a)  (1)  (A)  Subject  to  subsection 
(k)(l).  In  order  to  encourage  and  expedite 
the  development  of  synthetic  fuel  for  use 
for  national  defense  purposes,  the  President, 
utilizing  the  provisions  of  this  Act  (other 
than  sections  101(a),  101(b),  301,  302,  303, 
and  306) ,  and  any  other  applicable  provision 
of  law,  shall  take  immediate  action  to  achieve 
production  of  synthetic  fuel  to  meet  na- 
tional defense  needs. 

"(B)  The  President  shall  exercise  the  au- 
thority granted  by  this  section — 

"(I)  In  consultation  with  the  Secretary  of 
Energy; 

"(11)  through  the  Department  of  Defense 
and  any  other  Federal  department  or  agency 
designated  by  the  President;  and 

"(111)  consistent  with  an  orderly  transition 
to  the  separate  authorities  established  pur- 
suant to  the  Unled  States  Synhetlc  Fuels 
Corporation  Act  of  1980. 

"(2)  This  section  shall  not  affect  the  au- 
thority of  the  United  States  Sjmthetlc  Fuels 
Corporation. 

"(b)(1)(A)  To  assist  In  carrying  out  the 
objectives  of  this  section,  the  President,  sub- 
ject to  subsections  (c)  and  (d),  shall — 
"(1)  contract  for  purchases  of,  or  commit- 
ments to  purchase,  synthetic  fuel  for  Gov- 
ernment use  for  defense  needs; 

"(11)  subject  to  paragraph  (3),  Issue  guar- 
antees In  accordance  with  the  provisions  of 
section  301,  except  that  the  provisions  of 
section  301(e)(1)(B)  shall  not  apply  with 
respect  to  such  guarantees;  and 

"(ill)  subject  to  paragraph  (3),  make 
loans  in  accordance  with  the  provisions  of 
section  302,  except  that  the  provisions  of 
section  302(2)  shall  not  apply  with  respect 
to  such  loans. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B)  assistance  authorized  under  this 
subsection  may  be  provided  only  to  persons 
who  are  participating  In  a  synthetic  fuel 
project. 

"(B)  For  purposes  of  fabrication  or  man- 
ufacture of  any  component  of  a  synthetic 
fuel  project,  assistance  authorized  under 
paragraph  (l)(A)(ll)  and  paragraph  (1) 
(A)  (111)  may  be  provided  to  any  fabricator 
or  manufacturer  of  such   comoonent. 

"(3)  The  President  may  not  utilize  the 
authority  under  paragraph  (1)  to  provide 
any  loan  or  guarantee  In  accordance  with 
the  provisions  of  section  301  or  section  302 
In  amounts  which  exceed  the  limitations 
established  In  such  sections  unless  the  Pres- 
ident submits  to  tl'e  Congress  notification 
of  the  oroposed  loan  for  guarantee  In  the 
manner  specified  under  section  307  and  such 
proposed  action  Is  either  approved  or  not 
disapproved  by  the  Congress  under  such 
section.  For  purooses  of  section  307,  any 
proposal  pertaining  to  a  prop>osed  loan  or 
guarantee,  notice  of  which  Is  transmitted 
to  the  Congress  under  this  paragranh,  shall 
be  considered  to  be  a  synthetic  fuel  action. 
"(c)(1)  Subject  to  paragraph  (2),  pur- 
chases and  commitments  to  purchase  un- 
der subsection  (b)  may  be  made — 

"(A)  without  reTard  to  the  limitations  of 
existing  law  (other  than  tbe  limitations 
contained  In  this  Act)  regarding  the  pro- 
curement of  goods  or  services  by  the  Govern- 
ment; and 

"(B)    subject  to  section  717fa),  for  such 

quantities,   en   such    terms   and   conditions 

(including    advance    payments    subject    to 

paragraph  (3) ) ,  and  for  such  periods  as  the 

President  deems   necessary. 

"(2)  Purchases  or  commitments  to  pur- 
chase under  subsection  (b)  Involving  higher 
than  established  celling  prices  (or  If  there 
are  no  established  celling  prices,  currently 
prevailing  market  prices  as  determined  by 
the  Secretary  of  Energy)  shall  not  be  made 


unless  It  is  determined  that  supplies  of 
synthetic  fuel  could  not  be  effectively  in- 
creased at  lower  prices  or  on  terms  more 
favorable  to  the  Government,  or  that  such 
commitments  or  purchases  are  necessary 
to  assure  the  availability  to  the  United 
States  of  supplies  overseas  for  use  for  na- 
tional defense  purposes. 

"(3)  Advance  payments  may  not  be  made 
under  this  section  unless  construction  has 
begun  on  the  synthetic  fuel  project  In- 
volved or  the  President  determines  that  all 
conditions  precedent  to  construction  have 
been  met. 

"(d)(1)  Except  as  provided  in  paragraph 
(2) ,  any  purchase  of  or  commitment  to  pur- 
chase synthetic  fuel  under  subsection  (b) 
shall  be  made  by  solicitation  of  sealed  com- 
petitive bids. 

"(2)  In  any  case  In  which  no  such  bids  are 
submitted  to  the  President  or  the  President 
determines  that  no  such  bids  which  have 
been  submitted  to  the  President  are  accept- 
able, the  President  may  negotiate  contracts 
for  such  purchases  and  commitments  to  pur- 
chase. 

"(3)  Any  contract  for  such  purchases  or 
commitments  to  purchase  shall  provide  that 
the  President  has  the  right  to  refuse  deliv- 
ery of  the  synthetic  fuel  Involved  and  to  pay 
the  person  Involved  an  amount  equal  to  the 
amount  by  which  the  price  for  such  synthetic 
fuel,  as  specified  In  the  contract  Involved, 
exceeds  the  market  price,  as  determined  by 
the  Secretary  of  Energy,  for  such  synthetic 
fuel  on  the  delivery  date  specified  In  such 
contract. 

"(4)  (A)  (1)  With  respect  to  any  person,  in- 
cluding any  other  person  who  is  substan- 
tially 'vntroUed  by  such  person  (as  deter- 
mined by  the  Secretary  of  Energy) ,  the  Pres- 
ident, subject  to  subparagraph  (A)  (11),  may 
not  award  contracts  for  the  purchase  of  or 
commitment  to  purchase  more  than  100,000 
barrels  per  day  crude  oil  equivalent  of 
synthetic  fuel. 

"(II)  With  respect  to  any  person.  Including 
any  other  person  who  Is  substantially  con- 
trolled by  such  person  (as  determined  by  the 
Secretary  of  Energy) ,  the  President  may  not 
award  any  contract  for  the  purchase  or  com- 
mitment to  purchase  of  more  than  76,000 
barrels  per  day  crude  oil  equivalent  of  syn- 
thetic fuel  unless  the  President  submits  to 
the  Congress  notification  of  such  proposed 
contract  or  commitment  in  the  manner 
specified  under  section  307  and  such  proposed 
action  Is  either  approved  or  not  disapproved 
by  the  Congress  under  such  section.  For  pur- 
poses of  section  307.  any  proposal  pertain- 
ing to  such  a  proposed  contract  or  commit- 
ment, notice  of  which  is  transmitted  to  the 
Congress  under  this  suboaraeraph,  shall  be 
considered  to  l>e  a  synthetic  fuel  action. 

"(B)  A  contract  for  the  purchase  of  or 
commitment  to  purchase  synthetic  fuel  may 
be  entered  into  only  for  synthetic  fuel  which 
Is  produced  In  a  synthetic  fuel  project  which 
Is  located  in  the  United  States. 

"(C)  Each  contract  entered  into  under  this 
section  for  the  purchase  of  or  commitment  to 
purchase  synthetic  fuel  shall  provide  that  all 
parties  to  such  contract  agree  to  review  and 
to  possibly  renegotiate  such  contract  within 
10  years  after  the  date  of  the  initial  oroduc- 
tion  at  the  synthetic  fuel  project  Involved. 
At  the  time  of  such  review,  the  Pre«ldent 
shall  determine  the  need  for  continued  fi- 
nancial assistance  pursuant  to  such  contract. 
"(5)  In  any  ca«e  In  which  the  President, 
under  the  provisions  of  this  section,  accepts 
delivery  of  any  synthetic  fuel,  such  synthetic 
fuel  may  be  used  by  an  aonroprlate  Federal 
agency.  Such  Federal  agency  shall  pay  for 
such  synthetic  fuel  the  prevailing  market 
price  for  the  product  which  such  svnthetlc 
fuel  Is  replacing,  as  determined  by  the  Sec- 
retary of  Energy,  from  sums  appropriated  to 
such  Federal  agency  for  the  purchase  of  fuel. 
and  the  President  shall  pay,  from  sums  ap- 
propriated for  such  punjose  pursuant  to  the 
authorizations  contained  In  sections  711(a) 
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(3)  and  711(a)  (3).  an  amount  equal  to  the 
amount  by  which  the  contract  price  for  such 
synthetic  fuel  as  specified  In  the  contract  In- 
volved exceeds  such  prevailing  market  price. 

"(6)  In  considering  any  proposed  contract 
under  this  section,  the  President  shall  take 
into  account  the  socioeconomic  Impacts  on 
communities  which  would  be  affected  by  any 
new  or  expanded  facilities  required  for  the 
production  of  the  synthetic  fuel  under  such 
contract. 

"(e)  The  procurement  power  granted  to 
the  President  under  this  section  shall  In- 
clude the  power  to  transport  and  store  and 
have  processed  and  refined  any  product  pro- 
cured under  this  section. 

"(f)(1)  No  authority  contained  in  this 
section  may  be  exercised  to  acquire  any 
amount  of  synthetic  fuel  unless  the  Presi- 
dent determines  that  such  synthetic  fuel  is 
needed  to  meet  national  defense  needs  and 
that  it  Is  not  anticipated  that  such  synthetic 
fuel  will  be  resold  by  the  Government. 

"(2)  In  any  case  In  which  synthetic  fuel  is 
acquired  by  the  Government  under  this  sec- 
tion, such  synthetic  fuel  is  no  longer  needed 
to  meet  national  defense  needs,  and  such 
synthetic  fuel  Is  not  accepted  by  a  Federal 
agency  puriuant  to  subsection  (d)(5),  the 
President  shall  offer  such  synthetic  fuel  to 
the  Secretary  of  Energy  for  purposes  of  meet- 
ing the  storage  requirements  of  the  Strate- 
gic Petroleum  Reserve 


the  National  Environmental  Policy  Act  of 
1969  (42  O.S.C.  4332(2)  (O),  no  action  in 
providing  any  loan,  guarantee,  or  purchase 
agreement  under  this  section  shall  be  deem- 
ed to  be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment. 

"(i)  All  laborers  and  mechanics  employed 
for  the  construction,  repair,  or  alteration  of 
any  synthetic  fuel  project  funded,  in  whole 
or  in  part,  by  a  gaurantee  or  loan  entered  into 
pursuant  to  this  section  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
projects  of  a  similar  character  in  the  locality 
as  determined  by  the  Secretary  of  Labcr  in 
accordance  with   the  Act  entitled  "An   Act 
Relating  to  the  rate  of  wages  for  laborers 
and  mechanics  employed  on  public  buildings 
of  the  United  States  and  the  District  of  Co- 
lumbia by  contractors  and  subcontractors, 
and  for  other  purposes",  approved  March  3. 
1931   (40  US.C.  276a  et  seq.)   and  commonly 
known  as  the  Davis-Bacon  Act.  Guaranteeing 
agencies  shall  not  extend  guarantees  and  the 
President  shall  not  make  loans  for  the  con- 
struction,  repair  or  atleratlon  of  an/  syn- 
thetic fuel  project  unless  a  certification  is 
provided  to  the  agency  or  the  President,  as 
the  case  may  be.  prior  to  the  commencement 
of  construction  or  at  the  time  of  filing  an  ap- 
plication for  a  loan  or  guarantee,  if  construc- 
tion has  already  commenced,  that  these  labor 


supplies  will  not  be  accomplished  In  a  timely 
manner  by  the  United  States  Siynthetic 
Fuels  Corporation;  and 

"(D)  the  exercise  of  the  authorities  pro- 
vided under  subsection  (c)  is  necessary  to 
provide  for  the  expedited  production  of 
synthetic  fuel  to  provide  such  defense  fuel 
supplies. 

"(2)  (A)  Any  transmittal  under  para- 
graph (1)  shall  contain  a  determination  by 
the  President  regarding  the  extent  of  the 
anticipated  shortage  of  petroleum  supplies. 
If  the  President  determines  that  such 
shortage  is  greater  than  25  percent,  the  au- 
thorities Invoked  by  the  President  under 
this  section  shall  be  effective  on  the  date 
on  which  the  report  required  under  para- 
graph (1)  is  transmitted  to  the  Congress. 

"(B)  If  the  President  determines  that 
such  shortage  is  less  than  25  percent,  the 
transmittal  under  paragraph  (1)  shall  be 
made  In  accordance  with  section  307  and 
the  authorities  under  this  section  shall  be 
effective  only  as  provided  under  such  sec- 
tion. For  purpcses  of  section  307.  any  deter- 
mination to  invoke  authorities  under  this 
section,  notice  of  which  is  transmitted  to 
the  Congress  under  this  subsection,  shall  be 
considered  to  be  a  synthetic  fuel  action. 

"(3)    No  court   shall   have   the  authority 
to  review  any  determination  made  by  the 
President  under  this  subsection. 
"(b)(1)(A)    Subject  to  the  requirements 


standards   will    bs   maintained  at   the   syn 

"(3rAn-yTynThTtic  fue,  which  Is  acquired  s^Zl^l^^^^ST^^^r^^l^"  T  '^T  °^   -^-^"-  Tar^in   ord^  toTn^orrg" 

by  the  Goverumeat  under  this  section  and  l^^eta^  o7[a4?  shall  hLe^hTau^tLm^  *«•*  "''P*^*^  the  development  of  synthetic 

which  is  not  used  by  the  Government  or  ac-  «^h  % "7ot?«„.  ^t  ^^l  ^^"^J'^^  authority  j^g,  j^^  ^^^  j^^  national  defense  purposes, 

cepted  by  the  secretary  of  Energy  pursuant  P?an  Numl^r^  H  of  1950  Ind  s^tf^^^^^^  '""^    P^^^ident,    utUtzlng    the    provLo^sT 

to  paragraph  (2)  shall  be  sold  In  accordance  "»''N"^b«'-«l  1*  o^ '960  and  section  276(c)  this   Act    (other   than   sections    101(a).    101 

with  applicable  Federal   law.  ••  mm' Nothin.,  m  th.c  «nM,.„  =h.„  <*'>•  ^Ol-  302.  303.  and  305),  and  any  other 

!f..^^s  jr^s.rrj^.r-sr  si'i£ir3iF ' " "^•""°°"--  --  ?-.- "*.ir .r^i-  »•  - 

such  contract  as  determined  In  accordance     ^   w,^    conJer   f.nn^   .Av   nnn  p-h      ,  "")    "^   consultation   with   the  Secretary 

with  paragraph  (2)  '*^'    comer   upon   any   non-Federal    en-        --  ^^^i.^^^} 

■■(2)    For  the  purpose  of  determining  the      l^^V^^  ability  to  exercise  any  Federal  right 
maximum  llablUty  under  any  contract  iin  ^  ""^^  °'  ^°^  stream  or  to  any  ground 

J ...'  ""J   lAJuuBct  un-      water  resource. 

"(2)  No  synthetic  fuel  project  constructed 
pursuant  to  the  authorities  of  this  section 
shall  be  considered  to  be  a  Federal  project 
for  purposes  of  the  application  for  or  as- 
signment of  water  rights. 

"(k)  (1)  Subject  to  paragraph  (2),  the  au- 
thority of  the  President  to  enter  into  any 
new  contract  or  commitment  under  this  sec- 
tion shall  cease  to  be  effective  on  the  date 
on  which  the  President  determines  that  the 
United  States  Synthetic  Fuels  Corporation  is 
established  and  fully  operational  consistent 
with  the  provisions  of  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980. 

'(2)    Contracts   entered    into   under   this 


der  paragraph  ( 1 )  — 

"(A)  loans  shall  be  valued  at  the  initial 
face  value  of  the  loan; 

"(B)  guarantees  shall  be  valued  at  the 
Initial  face  value  of  such  guarantee  (includ- 
ing any  amount  of  interest  which  is  guaran- 
teed under  such  gtiarante^) ; 

"(C)  purchase  agreements  shall  be  valued 
as  of  the  date  of  each  such  contract  based 
upon  the  President's  estimate  of  the  maxi- 
mum Uablllty  under  such  contract    and 

"(D)  any  increase  In  the  liability  of  the 
Govem;/ient  pursuant  to  any  amendment  or 
other  modification  to  a  contract  for  a  loan 
guarantee,  or  purchase  agreement  shau  be 
valued  in  accordance  with  the  applicable  pre 


of  Energy;  and 

"(11)  through  the  Department  of  Defense 
and  any  other  Federal  department  or 
agency  designated  by  the  President. 

"(2)  This  section  shall  not  affect  the 
authority  of  the  United  States  Synthetic 
Fuels  Corporation. 

"(C)(1)(A)  To  assist  In  carrying  out  the 
objectives  of  this  section,  the  President, 
subject  to  subsections  (d)  and  (e),  shall— 
"(1)  contract  for  purchases  of  or  com- 
mitments to  purchase  synthetic  fuel  for 
Government  use  for  defense  needs: 

"(11)  subject  to  paragraph  (4),  issue  guar- 
antees in  accordance  with  the  provisions  of 
section  301,  except  that  the  provisions  of 
section  301(e)(1)(B)  shall  not  apply  with 
respect  to  such  guarantees; 
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^^^^^.^rr^i^^.'^r^  S^€SSrsH9--  =S2rz^raS^y=-'e^ 

theUc  fuel  project,  then  th..  iT,«».m.,l,  ,..        grapn  d)   but  only  to  the  extent  that  Con-      to  Rurh  ln»n«-  ^ 


Ki,..  ^   project,  then  the  maximum  lla- 

blUty under  such  contract  for  purposes  or 
paragraphs  (i)  and  (2)  shaU  be  valued  at 
the  maximum  potential   exposure  on   such 

proj^.  "  *"^  ""'  '*"'*°^  ^*  '^"  °°  '"'-^ 
„.l*<li  ^^  ^^"^  contract  shall  be  accom- 
fh??l  '^  »•  certiflcation  by  the  Director  of 
the  OfBce  of  Management  and  Budget  that 
the  necessary  appropriations  have  been  made 


gress  has  specifically  appropriated  funds  for 
such  renewals  and  extensions. 


to  such  loans; 
"(iv)    have  the  authority  to  require  fuel 

"Sop    -ififl    /»wi»    A»  - .1—       .^      ...       suppliers  to  provide  synthetic  fuel  in  any 

datf  of  t^  Jnipfm.nt  ^?V,  "  tf*"  ^^^  '^  ">  ^»>'^»»  ^^^  President  deems  It  prac- 
P^lL/nt  r^«t  t  hT^  ,  '  '^  '*'*'"°"-  '*'*  "cable  and  necessary  to  meet  the  national 
^ke  the  auth'^riu^i  nrnl^"  h'^'h^'*.!^*  •  '"■  «1«^«'»«  ^^^  °^  th^Unlted  States.  Nothing 
tlon  upon  mak  nea^rti^^  n"  V  ^^^^  ^''^  "^  ^^^^  Paragraph  shall  be  Intended  to  pro- 
mmat^ons  a^d  rfn^^.tt^  '°"°«""8  '•«^«''-  vide  authority  for  the  President  to  require 
S^n^"«  reeardinr,^.h   rt^^    report  to  the      fuel  suppliers  to  produce  synthetic  fue!  If 


iv'alia^b^  P;fP°^  °^  -ch  co"nTr':cra"nd""rr:      has'reUedTS'^ikX^  ^TJ  '""V"''     «yntheUc7uer or  do 'not  mt;nd%r;;^Tcl 
available.  The  remalnlnif  available  ann  „»,-„        TTT  '^*f^'«<'  °r  is  "kely  to  result  in  a  short-     svnthetlc  fuel- 

L",T.'^?i-''PP-P^"^"ols"^ll:S'':^"^rth;      'iLV   ^^rifr  r^P""   l-   ^^«    ^""-*       '-ivrhar'the  authonty  to  mstan  addl- 


c 
total 


.™»;    -i-t"-j"  — -v^iio    Buau    equal    the      States     Rnri    .i'ir.h'  JV,"^^!'™"   .*"    ""^    umvcu  "(v)    nave  the  authority  to  mstau  aaai- 

«t,  ^l^*^"'*  *PP'"°P^»"°'"  l«»^e  aggre!      Dersist   for   a   nPHnrt    ^r  !?    *^   expected    to  tlonal    equipment,    facilities,    processes,    or 

^.^^^^"h™  "*''""y  °^  *^«  f«»e'al  ^v-      Lrlouslv  threaSfn   fh.  fn        '^   «"ffl=»ent    to  improvements  to  plants,  factories,  and  other 

ernment  under  all  contracts  pursuant  tol^is      ^el  supplies  e^entlai  t^TJ'r'iV    "^'^'''^  industrial   facilities  owned  by  the  Govem- 

luei  supplies  essential  to  direct  defense  and  me„t     and    to    install    Government-owned 


section. 


direct  defense  Industrial  base  programs; 

"(B)  the  continued  adequacy  of  such 
supplies  cannot  be  assured  and  requires  ex- 
pedited production  of  synthetic  fuel  to  pro- 
vide such  defense  fuel  supplies- 

(h)  For  purposes  of  section  102(2)  (C)  of     thelfc^  t^\  to '^i^de 'such^  ^e?er^  Tel     (2^"'*  "^'"^  ''""  '"°''''°°''  °'  ""''"'"' 


sect.n!,  ^°f  «'°»^f™ent  made  under  this 
section  which  is  nullified  or  voided  for  anv 
reason  shall  not  ba  considered  inti^lLpl 


ment, 

equipment  In  plants,  factories,  and  other  in- 
dustrial facilities  owned  by  private  persona: 
and 

"(vi)    have    the    authority    to    undertake 
Government  synthetic  fuel  projects  In  ac- 


"(B)  (i)  Except  as  provided  In  clause  (11). 
assistance  authorized  under  thU  subsecUon 
may  be  provided  only  to  perrons  who  are 
participating  in  a  synthetic  fuel  project. 

"(U)  For  purposes  of  fabrication  or  manu- 
facture of  any  component  of  a  synthetic 
fuel  project,  assistance  authorized  under 
paragraph  (1)  (A)  (11)  and  paragraph  (1)  (A) 
(ill)  may  be  provided  to  any  fabricator  or 
manufacturer  of  such  component. 

"(2)  (A)  The  Government,  acting  through 
the  President,  Is  authorized  to  own  Govern- 
ment synthetic  fuel  projects.  In  any  case  in 
which  the  Government  owns  a  Government 
synthetic  fuel  project,  the  Government  shall 
contract  for  the  construction  and  operation 
of  such  project. 

"(B)  The  authority  of  the  Government 
ptu^uant  to  subparagraph  (A)  to  own  and 
contract  for  the  construction  and  operation 
of  any  Government  synthetic  fuel  project 
shall  Include,  among  other  things,  the  au- 
thority to — 

"(1)  subject  to  subparagraph  (C) ,  take  de- 
livery of  synthetic  fuel  from  such  project: 
and 

"(11)  transport  and  store  and  have  proc- 
essed and  refined  such  synthetic  fuel. 

"(C)  Any  sjmthetic  fuel  which  the  Govern- 
ment takes  delivery  of  from  a  Government 
synthetic  fuel  project  shall  be  disposed  of  In 
accordance  with  subsection  (g). 

"(D)  To  the  maximum  extent  feasible,  the 
President  shall  utilize  the  private  sector  for 
the  activities  associated  with  this  paragraph. 
"(3)  (A)  Except  as  provided  In  subpara- 
graph ( B ) ,  any  contract  for  the  construction 
or  operation  of  a  Government  synthetic  fuel 
project  shall  be  made  by  solicitation  of  sealed 
competitive  bids. 

"(B)  In  any  case  in  which  no  such  bids  are 
submitted  to  the  President  or  the  President 
determines  that  ho  such  bids  have  been  sub- 
mitted which  are  acceptable  to  the  President, 
the  President  may  negotiate  contracts  for 
such  construction  and  operation. 

"(4)  The  President  may  not  utilize  the 
authority  under  paragraph  (1)  to  provide 
any  loan  or  guarantee  in  accordance  with  the 
provisions  of  section  301  or  section  302  in 
amounts  which  exceed  the  limitations  estab- 
lished in  such  sections  unless  the  President 
submits  to  the  Congress  notification  of  the 
proposed  loan  or  guarantee  in  the  manner 
specified  under  section  307  and  such  pro- 
posed action  Is  either  approved  or  not  dis- 
approved by  the  Congress  under  such  section. 
For  purposes  of  section  307.  any  proposal 
pertaining  to  a  proposed  loan  or  guarantee, 
notice  of  which  is  transmitted  to  the  Con- 
gress under  this  paragraph,  shall  be  consid- 
ered to  be  a  synthetic  fuel  action 

"(5)  Before  the  President  may  utilize  any 
specific  authority  described  under  para- 
graph (1).  the  President  shall  transmit  to 
the  Congress  a  statement  containing  a  cer- 
tification that  the  determinations  made  by 
the  President  in  the  transmittal  to  the  Con- 
gress under  subsection  (a)(1)  are  still  valid 
at  the  time  of  the  transmittal  of  such  cer- 
tification. 

"(6)  (A)  No  authority  contained  In  para- 
graphs (l)(A)(i)  through  (l)(A)(iv)  may 
be  utilized  by  the  President  unless  the  use 
of  such  authority  has  been  authorized  by 
the  Congress  in  an  Act  hereinafter  enacted 
by  the  Congress. 

"(B)  The  President  may  not  utilize  any 
authority  under  paragraph  (l)(A)(v)  or 
psu-agraph  (l)(A)(vi)  unless  the  proposed 
exercise  of  authority  has  been  specifically 
authorized  on  a  proJect-by-pro]ect  basis  in 
an  Act  hereinafter  enacted  by  the  Congress 
and  funds  have  been  specifically  appropri- 
ated by  the  Congress  for  purposes  of  exer- 
cising such  authority. 

"(d)(1)  Subject  to  paragraph  (2),  pur- 
chases and  commitments  to  purchase  under 
subsection  (c)  may  be  made — 

"(A)  without  regard  to  the  limitations  of 
existing  law    (other   than   those  limitations 


contained  in  this  Act)  regarding  the  pro- 
curement of  goods  or  services  by  the  Gov- 
ernment; and 

"(B)  subject  to  section  717(a),  lor  such 
quantities,  on  such  terms  and  conditions 
(including  advance  payments  subject  to 
paragraph  (3)),  and  for  such  periods  as 
the  President  deems  necessary. 

"(2)  Purchases  or  commitments  to  pur- 
chase under  subsection  (c)  involving  higher 
than  established  celling  prices  (or  if  there 
are  no  established  celling  prices.  currenUy 
prevailing  market  prices  as  determined  by 
the  Secretary  of  Energy)  shaU  not  be  made 
unless  it  Is  determined  that  supplies  of  syn- 
thetic fuel  could  not  be  effecUvely  Increased 
at  lower  prices  or  on  terms  more  favorable 
to  the  Government,  or  that  such  commit- 
ments or  purchases  are  necessary  to  assure 
the  availability  to  the  United  SUtes  of  sup- 
plies overseas  for  use  for  national  defense 
purposes. 

"(3)  Advance  payments  may  not  be  made 
under  this  section  unless  construction  has 
begun  on  the  synthetic  fuel  project  Involved 
or  the  President  determines  that  all  condi- 
tions precedent  to  construction  have  been 
met. 

"(e)(1)  Except  as  provided  In  paragraph 
(2),  any  purchase  or  commitment  to  piur- 
chase  synthetic  fuel  under  subsectloo  (c) 
shall  be  made  by  solicitation  of  sealed  com- 
petitive bids. 

"(2)  In  any  case  In  which  no  such  bids 
are  submitted  to  the  President  or  the  Presi- 
dent determines  that  no  such  bids  which 
have  been  submitted  to  the  President  are 
acceptable,  the  President  may  negotiate  con- 
tracts for  such  ptirchases  and  commitments 
to  purchase. 

"(3)  Any  contract  for  such  purchases  or 
commitments  to  purchase  shall  provide  that 
the  President  has  the  right  to  refuse  delivery 
of  the  synthetic  fuel  Involved  and  to  pay  the 
person  Involved  an  amount  equal  to  the 
amount  by  which  the  price  for  such  syn- 
thetic fuel,  as  specified  In  the  contract  in- 
volved, exceeds  the  market  price,  as  deter- 
mined by  the  Secretary  of  Energy,  for  such 
synthetic  fuel  on  the  delivery  date  specified 
In  such  contract. 

"(4)  (A)  With  respect  to  any  person,  in- 
cluding any  other  person  who  Is  substan- 
tially controlled  by  such  person  (as  deter- 
mined by  the  Secretary  of  Energy),  the 
President,  subject  to  suparagraph  (B).  may 
not  award  contracts  for  the  purchase  of  or 
conmiltment  to  purchase  more  than  100,000 
bturels  per  day  crude  oil  equivalent  of  syn- 
thetic fuel. 

"(B)  With  respect  to  any  person,  includ- 
ing any  other  person  who  is  substantially 
controlled  by  such  person  (as  determined 
by  the  Secretary  of  Energy),  the  President 
may  not  award  any  contract  for  the  pur- 
chase of  or  commitment  to  purchase  more 
than  75.000  barrels  per  day  crude  oil  equiv- 
alent of  synthetic  fuel  unless  the  President 
submits  to  the  Congress  notification  of  such 
proposed  contract  or  commitment  in  the 
manner  specified  under  section  307  and  such 
proposed  action  is  either  approved  or  not 
disapproved  by  the  Congress  under  such 
section.  For  purposes  of  section  307,  any 
proposal  pertaining  to  such  a  proposed  con- 
tract cr  commitment,  notice  of  which  Is 
transmitted  to  the  Congress  under  this  sub- 
paragraph, shall  be  considered  to  be  a  syn- 
thetic fuel  action. 

"(5)  A  contract  for  the  purchase  of  or 
commitment  to  purchase  synthetic  fuel  may 
be  entered  into  only  for  synthetic  fuel  which 
Is  produced  in  a  synthetic  fuel  project  which 
Is  located  In  the  United  States. 

"(6)  Each  contract  entered  Into  under 
this  section  for  the  purchase  of  or  commit- 
ment to  purchase  synthetic  fuel  shall  pro- 
vide that  all  parties  to  such  contract  agree 
to  review  and  to  possibly  renegotiate  such 
contract  within  10  years  after  the  date  oi 
the  initial  production  at  the  synthetic  fuel 


project  involved.  At  the  time  of  euch  review, 
the  President  shall  determine  the  need  for 
continued  financial  assistance  pursuant  to 
such  contract. 

"(7)  In  any  case  In  which  the  President, 
under  the  provisions  of  this  section,  accepU 
delivery  of  any  synthetic  fuel,  such  synthetic 
fuel  may  be  used  by  an  appropriate  Federal 
agency.  Such  Federal  agency  shaU  pay  for 
such  synthetic  fuel  the  prevaUlng  market 
price  for  the  product  which  such  synthetic 
fuel  Is  replacing,  as  determined  by  the  Sec- 
retary of  Energy,  from  sums  appropriated 
to  such  Federal  agency  for  the  purchase 
of  fuel,  and  the  President  shall  pay,  from 
sums  appropriated  for  such  purpose,  an 
amount  equal  to  the  amount  by  which  the 
contract  price  for  such  synthetic  fuel  as 
specified  in  the  contract  involved  exceeds 
such   prevailing  market   price, 

"(8)  In  considering  any  proposed  contract 
under  this  section,  the  President  shall  take 
into  account  the  socioeconomic  impacts  on 
communities  which  would  be  affected  by  any 
new  or  expanded  faclUtles  required  for  the 
production  of  the  synthetic  fuel  under  such 
contract. 

"(f)  The  procurement  power  granted  to 
the  President  under  this  section  shall  In- 
clude the  power  to  transport  and  store  and 
have  processed  and  refined  any  product 
procured    under   this   section. 

"(g)(1)  No  authority  contained  In  this 
section  may  be  exercised  to  acquire  any 
amount  of  synthetic  fuel  unless  the  Presi- 
dent determines  that  such  synthetic  fuel 
Is  needed  to  meet  national  defense  needs 
and  that  it  is  not  anticipated  that  such 
synthetic  fuel  will  be  resold  by  the  Gov- 
ernment. 

"(2)  In  any  case  in  which  synthetic  fuel 
Is  acquired  by  the  Government  \mder  this 
section,  such  synthetic  fuel  is  no  longer 
needed  to  meet  national  defense  needs,  and 
such  synthetic  fuel  Is  not  accepted  by  a 
Federal  agency  pursuant  to  subsection  (e) 
(7),  the  President  shall  offer  such  synthetic 
fuel  to  the  Secretary  of  Energy  for  purposes 
of  meeting  the  storage  requirements  of  the 
Strategic  Petroleum  Reserve. 

"(3)  Any  synthetic  fuel  which  is  acquired 
by  the  Government  under  this  section  and 
which  is  not  used  by  the  Government  or 
accepted  by  the  Secretary  of  Energy  pursu- 
ant to  paragraph  (2),  shall  be  sold  In  ac- 
cordance with  applicable  Federal  law. 

"(h)(1)  Any  contract  under  this  section. 
Including  any  amendment  or  other  modifi- 
cation of  such  contract,  shall,  subject  to 
the  availability  of  unencumbered  appropria- 
tions In  advance,  specify  In  dollars  the 
maximum  liability  of  the  Federal  Govern- 
ment under  such  contract  as  determined  In 
accordance   with   paragraph    (2). 

"(2)  For  the  purpose  of  determining  the 
maximum  liability  under  any  contract  un- 
der paragraph  ( 1 )  — 

"(A)  loans  shall  be  valued  at  the  inltia: 
face  value  of  the  loan; 

"(B)  guaj-antees  shall  be  valued  at  the 
Initial  face  vaiue  of  such  guarantee  (In- 
cluding any  amount  of  Interest  which  Is 
guaranteed  under  such  guarantee) ; 

"(C)  purchase  agreements  shall  be  val- 
ued as  of  the  date  of  each  such  contract 
based  upon  the  President's  estimate  of  the 
maximum  liability  under  such  contract; 

"(D)  contracts  for  activities  under  sub- 
section (c)  (1)  (A)  (V)  shall  be  valued  at  the 
Initial  face  value  of  such  contract; 

"(K)  Oovemment  synthetic  fuel  projects 
pursuant  to  subsection  (c)  (1)  (A)  (vl)  rtiall 
be  valued  at  the  current  estimated  coat  In 
the  Oovemment  as  determined  annually  by 
the  President;  and 

"(F)  any  Increase  In  the  liability  of  the 
Oovemment  pursuant  to  any  amendment  or 
other  modification  to  a  contract  for  a  loan, 
guarantee,  purchase  agreement,  contract  for 
activities  under  subsection  (c)  (1)  (A)  (v) .  or 
Oovemment  synthetic  fuel  project  pursuant 
to  subsection  (c)  (1)  (A)  (vl)  shall  be  valued 
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the  consideration  of  a  resolution  and  motions 

...- «  *«  ♦¥»**  /«nr«eiHAT>ot1rin  nf  nther  busi- 


except  that  transportation  facilities  used  to 
transport  synthetic  fuel  away  from  the  proj- 


sary  to  carry  out  tbe  provlsl<ns  of  section 

305(k)(2).". 


15494 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1980 


In  •ccordance  with  tbe  appUcmble  preceding 
subparagraph. 

"(3)  U  more  than  one  form  of  assistance 
Is  provided  under  this  section  to  any  syn- 
thetic fuel  project  then  the  maximum  lia- 
bility under  such  contract  for  purposes  of 
paragraphs  (1)  and  (2)  shall  be  valued  at  the 
maximum  potential  exposure  on  such  proj- 
ect at  any  time  during  the  life  of  such  proj- 
ect. 

"(4)  Any  such  contract  shall  be  accom- 
panied by  a  certification  by  the  Director  of 
the  Office  of  Management  and  Budget  that 
the  necessary  appropriations  have  been  made 
for  the  purpose  of  such  contract  and  are 
available.  The  remaining  available  and  un- 
encumbered appropriations  shall  equal  the 
total  aggregate  appropriations  less  tbe  ag- 
gregate maximum  liability  of  the  Federal 
Government  under  all  contracts  pursuant  to 
this  section. 

"(5)  Any  commitment  made  under  this 
section  which  Is  nullified  or  voided  for  any 
reason  shall  not  be  considered  In  the  ag- 
gregate maximum  liability  for  the  purposes 
of  paragraph  (4). 

"(1)  For  purposes  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  0.S.C.  4332(2)  (O).  no  action  in 
providing  any  loan,  guarantee,  or  purchase 
agreement  under  this  section,  shall  be 
deemed  to  be  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment. 

"(J)  All  laborers  and  mechanics  employed 
for  the  construction,  repair,  or  alteration 
of  any  synthetic  fuel  project  funded,  in 
whole  or  in  part,  by  a  guarantee  or  loan 
entered  Into  pursuant  to  this  section  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  projects  of  a  similar  charac- 
ter In  the  locality  sis  determined  by  the  Sec- 
retary of  Labor  In  accordance  with  the  Act 
entitled  'An  Act  relating  to  the  rate  of 
wages  for  laborers  and  mechanics  employed 
on  public  buildings  of  the  United  States 
and  the  District  of  Columbia  by  contractors 
and  subcontractors  and  for  other  purposes,' 
approved  March  3.  1931  (40  XJ.S.C.  276a 
et  seq.)  and  commonly  known  as  the  Davis- 
Bacon  Act.  Guaranteeing  agencies  shall  not 
extend  guarantees  and  the  President  shall 
not  make  loans  for  the  construction,  repair 
or  alteration  of  any  synthetic  fuel  project 
unless  a  certification  is  provided  to  tbe 
agency  or  the  President,  as  the  case  may  be, 
prior  to  the  commencement  of  construction 
or  at  the  time  of  filing  an  application  for  a 
loan  or  guarantee,  if  construction  has  al- 
ready commenced,  that  these  labor  standards 
will  be  maintained  at  tbe  synthetic  fuel 
project.  With  respect  to  the  labor  standards 
specified  in  this  subsection,  the  Secretary 
of  Labor  shall  have  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  and  section  276(c)  of  title 
40. 

••(k)(l)  Nothing  In  this  section  shall— 
"(A)  affect  the  Jurisdiction  of  the  States 
and  the  United  States  over  waters  of  any 
stream  or  over  any  ground  water  resource; 
"(B)  alter,  amend,  repeal,  interpret, 
modify,  or  be  in  conflict  with  any  Interstate 
compact  made  by  any  State;  or 

"(c)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resource. 

"(2)  No  synthetic  fuel  prolect  con- 
structed pursuant  to  the  authorities  of  this 
section  shall  be  considered  to  be  a  Federal 
project  for  purposes  of  the  application  for 
or  assignment  of  water  rights. 

"(1)  renewals  and  extensions  of  con- 
tracts entered  into  under  this  section  shall 
be  made  only  to  the  extent  that  Congress 
has  specifically  appropriated  funds  for  such 
renewals  and  extensions,  unless  the  Presi- 
dent certifies  that  the  determinations  vm- 
der  section  306(a)(1)  remain  in  effect  for 
purposes  of  the  use  of  such  authority. 


"Sec.  307.  (a)  For  purposes  of  this  sec- 
tion, the  term  'synthetic  fuel  action'  means 
any  matter  required  to  be  transmitted,  or 
submitted  to  the  Congress  in  accordance 
with  the  procedures  of  this  section. 

"(b)  The  President  shall  transmit  any 
synthetic  fuel  action  (bearing  an  identifica- 
tion number)  to  both  Houses  of  the  Con- 
gress on  the  same  day.  If  both  Hoxises  are 
not  In  session  on  the  day  on  which  any 
synthetic  fuel  action  is  received  by  the  ap- 
propriate officers  of  each  House,  such  syn- 
thetic fuel  action  shall  be  deemed  to  have 
been  received  on  the  first  succeeding  day 
on  wrhlch   tKjth  Houses  are  in  session. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  and  In  subsection  (e),  if  a  synthetic 
fuel  action  is  transmitted  to  both  Houses 
of  Congress,  such  synthetic  fuel  action  shall 
take  effect  at  the  end  of  the  first  period  of 
30  calendar  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  such  syn- 
thetic fuel  action  Is  received  by  such  Houses, 
unless  between  the  date  on  which  such  syn- 
thetic fuel  action  is  received  and  the  end 
of  such  30  calendar  day  period,  either  House 
passes  a  resolution  stating  In  substance  that 
such  House  does  not  favor  such  action. 

•'(2)  A  synthetic  fuel  action  described  In 
paragraph  (1)  may  take  effect  prior  to  the 
expiration  of  the  30-calendar-day  period 
after  the  date  on  which  such  action  is  re- 
ceived, if  each  House  of  Congress  approves 
a  resolution  affirmatively  stating  in  substance 
that  such  House  does  not  object  to  such 
synthetic  fuel  action.  Except  as  provided  In 
subsection  (e),  in  any  such  case,  such  syn- 
thetic fuel  action  shall  take  effect  on  the 
date  on  which  such  resolution  is  approved. 
"(d)  For  purposes  of  subsection  { c )  — 
"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  is 
not  in  session  becaxise  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  30-calen- 
dar-day period. 

"(e)  Under  provisions  contained  In  a  syn- 
thetic fuel  action,  any  provision  of  such  syn- 
thetic fuel  action  may  taVe  effect  on  a  date 
later  than  the  date  on  which  such  synthet- 
ic fuel  action  otherwise  would  take  ef- 
fect. If  such  action  Is  not  disapproved,  pur- 
suant to  the  provisions  of  this  section. 

"(f)  This  section  Is  enacted  by  the  Con- 
gress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  it  is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  sub- 
section (g)  of  this  section,  and  It  supersedes 
other  rules  only  to  the  extent  that  It  is  in- 
consistent with  such  rules;   and 

"(2)  with  full  recognition  of  the  constitu- 
tional rtght  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  House. 

"(g)(1)  For  purposes  of  subsection  (b), 
the  term  'resolution'  means  a  resolution  of 
either  House  of  the  Congress  described  In 
paragraph   (2)    or  paragraph   (3). 

"(2)  A  resolution  the  matter  after  the 
resolving  clause  of  which  is  as  follows :  'That 
tlie  does  not  object  to  the  syn- 

thetic fuel  action  numbered  re- 

ceived by  the  Congress  on  ,  19     /, 

the  first  blank  space  therein  being  filled  vrtth 
the  name  of  the  resolving  House  and  the 
other  blank  spaces  being  appropriately  filled. 
Any  such  resolution  may  only  contain  a 
reference  to  one  svnthetlc  fuel  action 

"(3)  A  resolution  the  matter  after  the 
resolving  clause  of  which  Is  as  follows :  "That 
the  does  not  favor  the  synthetic 

fuel  action  numbered  received  by 


the  Congress  on  ,  19      .',  the  first 

blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  therein  being  appropriately 
filled.  Any  such  resolution  may  only  con- 
tain a  reference  to  one  synthetic  fuel 
action. 

"(4)  A  resolution  once  introduced  with 
respect  to  a  synthetic  fuel  action  shall  im- 
mediately be  referred  to  a  committee  (and 
all  resolutions  with  respect  to  the  same  syn- 
thetic fuel  action  shall  be  referred  to  the 
same  committee)  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  vbe  case  may  be. 

"(5)  (A)  If  the  committee  to  which  a  res- 
olution with  respect  to  a  synthetic  fuel 
action  has  been  referred  has  not  reported 
it  at  the  end  of  20  calendar  days  after  it 
was  received  by  the  House  Involved,  it  shall 
be  In  order  to  move  either  to  discharge 
the  committee  from  further  consideration 
of  such  resolution  or  to  discbarge  the  com- 
mittee from  further  consideration  of  any 
other  resolution  with  respect  to  such  syn- 
thetic fuel  action  which  has  been  referred  to 
the  committee. 

"(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  synthetic  luel  action),  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  shall 
not  be  In  order,  and  it  shall  not  be  In  order 
to  move  to  recoasider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to. 

"(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
synthetic  fuel  action. 

"(6)  (A)  When  the  committee  has  reported 
(or  has  been  discharged  from  further  con- 
sideration of)  a  resolution.  It  shall  be  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  l)een 
discharged  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to. 

"(B)  Debate  on  the  resolution  referred  to 
in  subparagraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  S  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  in  or- 
der, and  it  shall  not  be  in  order  to  move  to 
reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to,  except 
that  it  shsUl  be  in  order — 

"(1)  to  offer  an  amendment  in  the  nature 
of  a  substitute,  consisting  of  the  text  of  the 
resolution  described  in  paragraph  (2)  with 
respect  to  a  synthetic  fuel  action,  for  a  res- 
olution described  in  paragraph  (3)  with  re- 
spect to  the  same  synthetic  fuel  action;  or 
"(11)  to  offer  an  amendment  in  the  nature 
of  a  substitute,  consisting  of  the  text  of  a 
resolution  described  In  paragraph  (3)  with 
resjject  to  a  synthetic  fuel  action,  for  a  reso- 
lution described  in  paragraph  (2)  with  re- 
spect to  the  same  such  synthetic  fuel  action, 
"(C)  The  amendments  described  in  clauses 
(1)  and  (11)  of  subparagraph  (B)  shall  not 
be  amendable  and  shall  be  debatable  under 
the  6-mlnute  rule  in  the  House  of  Repre- 
sentatives by  the  offering  of  pro  forma 
amendments. 

"(7)  (A)  Motions  to  postpone  made  with  re- 
spect to  the   discharge   from  committee  or 
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the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(B)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  shall  be  decided 
without  debate. 

"  (8)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved 
a  resolution  with  respect  to  a  synthetic  fuel 
action,  then  a  motion  to  recommit  shall  not 
be  in  order  nor  shall  It  be  In  order  to  consider 
in  that  House  any  other  resolution  with  re- 
spect to  the  same  synthetic  fuel  action. 

"Sec.  308.  (a)  For  purposes  of  this  Act, 
the  term  'Government  synthetic  fuel  project" 
means  a  synthetic  fuel  project  undertaken 
In  accordance  with  the  provisions  of  section 
303(c). 

"(b)  (1)  (A)  For  purposes  of  this  Act,  the 
term  'synthetic  fuel'  means  any  solid,  liquid, 
or  gas,  or  combination  thereof,  which  can  be 
used  as  a  substitute  for  petroleum  or  natural 
gas  (or  any  derlvatiives  thereof,  including 
chemical  feedstocks)  and  which  is  produced 
by  chemical  or  physical  transformation 
(other  than  washing,  coking,  or  desulfurlz- 
Ing)  of  domestic  sources  of — 
"(1)  coal,  including  lignite  and  peat; 
"(li)  shale; 

"(HI)  tar  sands.  Including  those  heavy  oil 
resources  where — 

"(I)  the  cost  and  the  technical  and  eco- 
nomic risks  make  extraction  and  processing 
of  a  heavy  oil  resource  uneconomical  under 
applicable  pricing  and  tax  policies;  and 

"(11)  the  costs  and  risks  are  comparable 
to  those  associated  with  shale,  coal,  and  tar 
sand  resources  (other  than  heavy  oil)  quali- 
fying for  assistance  under  section  305  or  sec- 
tion 306;  and 

"(iv)  water,  as  a  source  of  hydrogen  only 
through  electrolysis. 

"(B)  Such  term  Includes  mixtures  of  coal 
and  combustible  liquids,  including  petro- 
leum. 

"(C)  Such  term  does  not  include  solids, 
liquids,  or  gases,  or  combinations  thereof, 
derived  from  biomass,  which  includes  timber, 
animal  and  timber  waste,  municipal  and  in- 
dustrial waste,  sewage,  sludge,  oceanic  and 
terrestrial  plants,  and  other  organic  matter. 
"(2)  (A)  For  purposes  of  this  Act,  the  term 
'synthetic  fuel  project'  means  any  facility 
using  an  integrated  process  or  processes  at  a 
specific  geographic  location  In  the  United 
States  for  the  purpose  of  commercial  produc- 
tion of  synthetic  fuel.  The  project  may  In- 
clude only — 

"(1)  the  facility.  Including  the  equipment, 
plant,  machinery,  supplies,  and  other  mate- 
rials associated  with  the  facility,  which  con- 
verts the  domestic  resource  to  synthetic  fuel; 
"(11)  the  land  and  mineral  rights  required 
directly  for  use  in  connection  with  the 
facilities  for  the  production  of  synthetic 
fuels: 

"(ill)    any   facility   or   equipment    to   be 
used  In  the  extraction  of  a  mineral  for  use 
directly  and  exclusively  In  such  conversion; 
"(I)   which— 

"(aa)  Is  co-located  with  the  conversion 
facility  or  Is  located  In  the  Immediate 
vicinity  of  the  conversion  facility;  or 

"(bb)  If  not  co-located  or  located  In  the 
Immediate  vicinity,  is  incidental  to  the  proj- 
ect (except  In  the  event  of  a  coal  mine 
Where  no  other  reasonable  source  of  coal  is 
available  to  the  project);  and 

"(II)  which  is  necessary  to  the  project; 
and 

"(iv)  any  transportation  facility,  electric 
powerplant,  electric  transmission  line  or 
other  facility — 

"(I)  which  Is  for  the  exclusive  use  of  the 
project; 

"(II)   which  Is  Incidental  to  the  twoject; 
and 
"(ni)  which  Is  necessary  to  the  project. 


except  that  transportation  facilities  used  to 
transport  synthetic  fuel  away  from  the  proj- 
ect shall  be  used  exclusively  to  transoort 
synthetic  fuel  to  a  storage  facility  or  pipe- 
line connecting  to  an  existing  pli>ellne  or 
processing  facility  or  area  within  close 
proximity  of  the  project. 

"(B)(1)  Such  term  may  also  Include  a 
project  which  will  result  In  the  replacement 
of  a  significant  amount  of  oil  and  is — 

"(I)  used  solely  for  the  production  of  a 
mixture  of  coal  and  combustible  liquids. 
Including  petroleum,  for  direct  use  as  a 
fuel,  but  shall  not  Include — 

"(aa)   any  mineral  right;  or 

"(bb)  any  faclUty  or  equipment  for 
extraction  of  any  mineral; 

"(11)  tised  solely  for  the  commercial  pro- 
duction of  hydrogen  from  water  through 
electrolysis;  and 

"(m)  a  magnetohydrodynamlc  topping 
cycle  used  solely  for  the  commercial  produc- 
tion of  electricity. 

"(11)  Buch  a  synthetic  fuel  project  using 
magnetohydrodynamlc  technology  shall  only 
be  eligible  for  guarantees  under  section  305 
or  section  306. 

"(C)  For  purposes  of  this  paragraph — 

"(1)  the  term  'exclusive'  means  for  the 
sole  use  of  the  project,  except  that  an  Inci- 
dental by-product  might  be  used  for  other 
puri>08e8; 

"(11)  the  term  'incidental'  means  a  rela- 
tively small  portion  of  the  total  project  cost; 
and 

"(III)  the  term  'necessary'  means  an  Inte- 
grated part  of  the  project  taking  Into  ac- 
count considerations  of  economy  and  effi- 
ciency of  operation. 

"(C)  For  purposes  of  section  305  and  sec- 
tion 306,  the  term  'United  States'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States.". 

GENERAL    PKOVISIONS 

Sec.  105.  (a)  Section  711(a)  of  the  De- 
fense Production  Act  of  1950  (50  VS.C.  App. 
2161(a))  Is  amended — 

(1)  by  Inserting  ",  but  excluding  sections 
305  and  306"  after  "payment  of  interest 
imder  subsection   (b)   of  this  section"; 

(2)  by  Inserting  "pursuant  to  this  para- 
graph" after  "Funds  made  available": 

(3)  by  striking  out  "Three"  and  Inserting 
In  lieu  thereof  "(1)  Except  as  provided  In 
paragraph  (2),  there":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  (A)  There  are  hereby  authorized  to  be 
appropriated  without  fiscal  year  limitation 
not  to  exceed  $3,000,000,000  to  carry  out  the 
provisions  of  section  305  until  the  date  on 
which  the  authority  of  the  President  under 
such  section  ceases  to  be  effective  In  ac- 
cordance with  section  305(k)(l).  Subject 
to  subparagraphs  (B)  and  (C),  all  such 
funds  shall  remain  available  until  expended. 

"(B)  Such  funds  may  be  expended  to  carry 
out  section  305  srfter  such  date  only  If  such 
funds  were  obligated  by  the  President  be- 
fore such  date,  or  are  required  to  be  retained 
as  a  reserve  against  a  contingent  obligation 
Incurred  before  such  date. 

"(C)  Any  sums  appropriated  pursuant  to 
this  paragraph  which  have  not  been  ex- 
pended or  obligated  pursuant  to  subpara- 
graph (B)  as  of  the  date  determined  under 
section  305 (k)  (1)  or  are  not  required  to  be 
retained  as  a  reserve  against  a  contingent 
obligation  as  specified  In  subparagraph  (B), 
shall  be  transferred  to  the  Energy  Security 
Reserve  and  made  available  to  the  Secretary 
of  the  Treasury  for  the  United  States  Syn- 
thetic Fuels  Corporation  pursuant  to  sec- 
tion 195  of  the  United  States  Synthetic  Fuels 
Corporation  Act  of  1980. 

"(3)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 


sary to  carry  out  tbe  provisions  of  section 
305(k)(2).". 

(b)  The  first  sentence  of  section  717(a) 
of  tbe  Defense  Production  Act  of  1950  (60 
VS.C.  App.  2166(a) )  Is  amended  by  striking 
out  "Augiist  27,  1980"  and  Inserting  in  lieu 
thereof  "September  30.  1981  ". 

(c)  Section  701(d)  of  the  Defense  Produc- 
tion Act  of  1960  (50  U.S.C.  App.  2161(d))  Is 
amended  by  striking  out  "Defense  Production 
Act  Amendments  of  1955"  and  Inserting  In 
lieu  thereof  "Defense  Production  Act  Amend- 
ments of  1980". 

REFORT8 
Sec.  106.  Beginning  one  year  after  the  ef- 
fective date  of  this  part,  and  annually  there- 
after, the  President  shall  submit  a  report  to 
the  Congress  on  actions  taken  under  sections 
305  and  306  of  the  Defense  Production  Act 
of  1950. 

EFTECnVE    DATT 

Sec.  107.  The  amendments  made  by  this 
part  shall  take  effect  on  the  date  of  the  en- 
actment of  this  part. 
Part    B — Untted    States    SiHTHmc    Pctxls 

CORPORATIOIf 

Subtitle  A — General  Provisions 

short    lll'LX 

Sec.  ill.  This  part  may  be  cited  as  the 
"United  States  Synthetic  Fuete  Corporation 
Act  of  1980". 

cENDiAL  DXiTNrnoirs 

Sec.  112.  For  purposes  of  this  part: 

(1)  the  term  "Board  of  Directors"  nteana 
the  Board  of  Directors  of  the  Corporation, 
Including  the  Chairman  and  the  six  other  Di- 
rectors. 

(2)  the  term  "Chairman"  means  the  Chair- 
man of  the  Board  of  Directors  of  the  Corpo- 
ration. 

(3)  The  term  "concern"  means  any — 

(A)  person; 

(B)  State  or  political  subdivision  or  gov- 
ernmental entity  thereof,  or  an  Indian  tribe, 
or  tribal  organization; 

(C)  multi-State  entity  which  poaaeaaea 
legal  powers  necessary  to  carry  out  activities 
under  this  part; 

(D)  foreign  government  or  agency  thereof 
when  particljjatnlg  In  Joint  ventures  with 
any  entity  described  In  subparagraph  (A) 
or  (B);  or 

(E)  combination  of  the  aforementioned, 
which  Is  engaged,  or  proposes  to  engage,  in 
a  synthetic  fuel  project  pursuant  to  this 
part. 

(4)  The  term  "corporation"  means  the 
United  States  Synthetic  Fuel  Corporation. 

(5)  The  term  "Corporation  construction 
project"  means  a  synthetic  fuel  project  un- 
dertaken In  accordance  with  tbe  provisions 
of  subtitle  E. 

(6)  The  term  "Director"  means  a  member 
of  the  Board  of  Directors,  Including  the 
chairman, 

(7)  (A)  The  term  "financial  assistance" 
means  any  of  the  following  forms  of  financial 
assistance,  or  combinations  thereof,  as  pro- 
vided in  subtitle  D — 

(I)  loans: 

(II)  loan  guarantees: 

(III)  price  guarantees; 
(Iv)  purchase  agreements: 
(V)  Joint-ventures;  and 

(vl)  acquisition  and  lease  back  of  a  syn- 
thetic fuel  project  ptirsuant  to  section 
137(c): 

(B)  such  term  shall  not  include  any  form 
of  grant,  except  cost-sharing  agreements 
pursuant  to  section  131  (u) . 

(8)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  or- 
ganized group  or  conununity.  Including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  which  Is  recognized  aa  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  aa  Indians, 
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(9)  The  term  "Joint  venture"  means  a  syn-  (I)   which — 


one    political    party.    The    Chairman    shall 
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(9)  The  term  "Joint  venture"  means  a  syn- 
thetic fuel  project  module  undertaken  in 
accordance  with  the  provisions  of  section  136. 

(10)  The  term  "loan"  means  a  loan,  or 
commitment  to  loan,  made  under  section 
132; 

(11)  The  term  "loan  guarantee"  means  a 
guarantee  of,  or  commitment  to  guarantee. 
Indebtedness,  which  Is  made  under  section 
133. 

(12)  The  term  "person"  means  any  Indi- 
vidual, company,  cooperative,  partnership, 
corporation,  association,  consortium,  un- 
incorporated organization,  trust,  estate,  or 
any  entity  organized  for  a  common  busi- 
ness purpose. 

(13)  The  term  "price  guarantee"  means 
a  guarantee  of.  or  commitment  to  guarantee, 
the  price  received  or  to  be  received  by  a  con- 
cern from  the  sale  of  synthetic  fuel.  Such 
term  Includes  only  a  guarantee,  or  commit- 
ment to  guarantee,  which  Is  made  tinder  sec- 
Uon  134. 

(14)  The  term  "purchase  agreement" 
means  any  contract  to  purchase  synthetic 
fuel,  any  guarantee  thereof,  or  a  commit- 
ment thereof,  which  is  made  under  section 
135. 

(15)  The  term  "qualified  concern"  means 
a  concern  which  demonstrates  to  the  satis- 
faction of  the  Board  of  Directors  evidence 
of  Its  capability  directly  or  by  contract  to 
undertake  and  complete  the  design,  con- 
struction, and  operation  of  a  proposed  syn- 
thetic fuel  project. 

(16)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

(17)  (A)  The  term  "synthetic  fuel"  means 
any  solid,  liquid,  or  gas,  or  combination 
thereof,  which  can  be  used  as  a  substitute 
for  petroleum  or  natural  gas  (or  any  deriva- 
tives thereof,  including  chemical  feedstocks) 
and  which  is  produced  by  chemical  or 
physical  transformation  (other  than  wash- 
ing, coking,  or  desulfurlzlng)  of  domestic 
sources  of — 

(1)  coal.  Including  lignite  and  peat; 
(U)  shale: 

(HI)  tar  sands.  Including  those  heavy  oil 
resources  where — 

(I)  the  cost  and  the  technical  and  econom- 
ic risks  make  extraction  and  processing  of 
a  heavy  oil  resource  uneconomical  under  ap- 
plicable pricing  and  tax  policies;  and 

(II)  the  costs  and  risks  are  comparable  to 
those  associated  with  shale,  coal  and  tar 
sand  resources  (other  than  heavy  oil)  quali- 
fying for  financial  assistance  under  this  part- 
and 

(iv)  water,  as  a  source  of  hydrogen  only 
through  electrolysis. 

(B)  Such  term  includes  mixtures  of  coal 
and  combustible  liquids.  Including  pet- 
roleum. 

(C)  Such  term  does  not  Include  solids, 
liquids,  or  gases,  or  combinations  thereof, 
derived  from  blomass,  which  Includes  tim- 
ber, animal  and  timber  waste,  municipal  and 
Industrial  waste,  sewage,  sludge,  oceanic  and 
terrestrial  plants,  and  other  organic  mat- 
ter. 

(18)  (A)  The  term  "synthetic  fuel  project" 
means  any  facility  using  an  integrated 
process  or  processes  at  a  specific  geographic 
location  in  the  United  SUtcs  for  the  purpose 
of  commercial  production  of  synthetic  fuel 
The  project  may  include  only 

(I)  the  facility,  including  the  equipment 
plant,  machinery,  supplies,  and  other  mate- 
rials associated  with  the  faculty,  which  con- 
veru  the  domestic  resource  to  synthetic  fuel; 

(II)  the  land  and  mineral  rights  required 
dlj-ectly  for  use  in  connection  with  the  fa- 
culties for  the  production  of  synthetic  fuels; 

(III)  any  facUity  or  equipment  to  be  used 
in  the  extraction  of  a  mineral  for  use  directlv 
and  exclusively  in  such  conversion- 


(I)  which— 

(aa)  is  co-located  with  the  conversion  fa- 
cility or  is  located  in  the  Immediate  vicinity 
of  the  conversion  facUity;  or 

(bb)  If  not  co-located  or  located  in  the 
immediate  vicinity,  is  incidental  to  the  proj- 
ect ( except  In  the  event  of  a  coal  mine  where 
no  other  reasonable  source  of  coal  Is  avail- 
able to  the  project ) ;  and 

(II)  which  is  necessary  to  the  project;  and 
(iv)   any    transportation    facility,    electric 

powerplant,  electric  transmission  line  or 
other  facility — 

(I)  which  is  for  the  exclusive  use  of  the 
project; 

(H)  which  Is  Incidental  to  the  project; 
and 

(in)  which  Is  necessary  to  the  project, 
except  that  transportation  facilities  used  to 
transport  sjmthetic  fuel  away  from  the  proj- 
ect shall  be  used  exclusively  to  transport 
synthetic  fuel  to  a  storage  facility  or  pipeline 
connecting  to  an  existing  pipeline  or  proc- 
essing facility  or  area  within  close  proximity 
of  the  project. 

(B)  (1)  Such  term  may  also  include  a  proj- 
ect which  will  result  in  the  replacement  of 
a  significant  amount  of  oil  and  Is — 

(I)  used  solely  for  the  production  of  a 
mixture  of  coal  and  combustible  liquids,  in- 
cluding petroleum,  for  direct  use  as  a  fuel, 
but  shall  not  include — 

(aa)   any  mineral  right;  or 
(bb)   any  facility  or  equipment  for  extrac- 
tion of  any  mineral; 

(II)  used  solely  for  the  commercial  pro- 
duction of  hydrogen  from  water  through 
electrolysis;  and 

(III)  a  magnetohydrodynamlc  topping 
cycle  used  solely  for  the  commercial  produc- 
tion of  electricity. 

(11)  Such  a  synthetic  fuel  project  using 
magnetohydrodynamlc  technology  shall  only 
be  eligible  for  financial  assistance  pursuant 
to  section  133  or  section  136,  but  not  both, 
and  shall  not  be  authorized  for  purposes  of 
subtitle  E. 

(ill)  Such  a  synthetic  fuel  project  for 
commercial  production  of  hydrogen  from 
water  shall  not  be  eligible  for  financial 
assistance  pursuant  to  section  136. 

(C)   For  purposes  of  this  paragraph — 

(I)  the  term  "exclusive"  means  for  the 
sole  xxse  of  the  project,  except  that  an  Inci- 
dental byproduct  might  be  used  for  other 
purposes; 

(II)  the  term  "incidental"  means  a  rela- 
tively small  portion  of  the  total  project  cost; 
and 

(III)  the  term  "necessary"  means  an  inte- 
grated part  of  the  project  taking  into  ac- 
count considerations  of  economy  and  effi- 
ciency of  operation. 

EFIXCnVE   DATE 

Sec.  113.  This  part  shall  take  effect  on  the 
date  of  the  enactment  of  this  part. 

Subtitle  B — Establishment  of  Corporation 
Establishment 

Sic.  115.  (a)  There  is  hereby  created  the 
United  States  Synthetic  Fuels  Corporation. 

(b)  The  principal  office  of  the  Corporation 
shall  be  located  in  the  District  of  Columbia. 
The  Corporation  may  establish  offices  else- 
where in  the  United  States  as  determined  by 
the  Board  of  Directors  of  the  Corporation. 
The  Corporation  is  deemed  to  be  a  resident 
of  the  District  of  Coliunbla. 

(c)  The  general  powers  of  the  Corporation 
are  those  powers  specified  in  section  171. 

BOABO   OF   DIBECTOaS 

Sec.  lie.  (a)(1)  The  powers  of  the  Corpo- 


ration shall  be  vested  in  the  Board  of  Direc- 
tors, except  those  functions,  powers,  and 
duties  vested  In  the  Chairman  by  or  pursu- 
ant to  this  part. 

(2)  The  Board  of  Directors  shall  consist 
of  a  Chairman  and  six  other  Directors  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  Not  more 
than  four  Directors  shall  be  members  of  any 


one  political  party.  The  Chairman  shall 
devote  full  working  time  to  the  affairs  of  the 
Corporation  and  shall  hold  no  other  salaried 
position. 

(b)  (1)  The  Directors  shall  serve  for  seven- 
year  terms.  Of  the  Directors  first  appointed, 
the  Chairman  shall  serve  as  Chairman  for 
a  seven-year  term,  one  Director  shall  serve 
for  a  term  of  six  years,  one  shall  serve  for  a 
term  of  five  years,  one  shall  serve  for  a  term 
of  four  years,  one  shall  serve  for  a  term  of 
three  years,  one  shall  serve  for  a  term  of  two 
years,  and  one  shall  serve  for  a  term  of  one 
year. 

(2)  Upon  expiration  of  the  initial  term  of 
each  initial  Director,  each  Director  appointed 
thereafter  shall  serve  for  a  term  of  seven 
years.  Whenever  a  vacancy  shall  occur  on  the 
Board  of  Directors,  the  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  an  individual  to  fill  such  vacancy 
for  the  remainder  of  the  applicable  term. 
Upon  the  expiration  of  a  term,  a  Director 
may  continue  to  serve  for  a  maximum  of  one 
year  or  until  a  successor  shall  have  been  ap- 
pointed and  shall  have  taken  office,  which- 
ever occurs  first. 

(3)  Any  Director  may  be  removed  from 
office  by  the  President  only  for  neglect  of 
duty,  or  malfeasance  in  office. 

(c)  The  President  shall  designate,  at  the 
time  of  appointment  of  a  Director,  whether 
such  Director,  other  than  the  Chairman,  will 
serve  In  either  a  full-time  or  part-time 
capacity.  Directors  serving  in  a  part-time 
capacity  may  not  hold  any  full-time  salaried 
position  in  the  Federal  Government  or  in 
any  State  or  local  government.  Directors 
serving  in  a  full-time  capacity  shall  hold  no 
other  salaried  position. 

(d)  Before  assuming  office,  each  Director 
shall  take  an  oath  faithfully  to  discharge 
the  duties  thereof.  All  Directors  shall  be  citi- 
zens of  the  United  States. 

(e)  The  Board  of  Directors  shall  meet  at 
any  time  piirsuant  to  the  call  of  the  Chair- 
man and  as  may  be  provided  by  the  bylaws 
of  the  Corporation,  but  not  less  than  quar- 
terly. A  majority  of  the  Board  of  Directors 
shall  constitute  a  quorum,  and  any  action 
by  the  Board  of  Directors  shall  be  effected 
by  majority  vote  of  all  members  of  the  Board 
of  Directors.  The  Board  of  Directors  shall 
adopt,  and  may  from  time  to  time  amend, 
such  bylaws  as  are  necessary  for  the  proper 
management  and  functioning  of  the 
Corporation. 

(f)  (1)  All  meetings  of  the  Board  of  Direc- 
tors held  to  conduct  official  business  of  the 
Corporation  shall  be  open  to  public  observa- 
tion, and  shall  be  preceded  by  reasonable 
public  notice.  Pursuant  to  such  bylaws  as  it 
may  establish,  the  Board  of  Directors  may 
close  a  meeting  if  the  meeting  is  likely  to 
disclose — 

(A)  Information  which  is  likely  to  ad- 
versely affect  financial  or  securities  markets 
or  Institutions; 

(B)  information  the  premature  disclosure 
of  which  would  be  likely  to — 

(I)  lead  to  speculation  in  securities,  com- 
modities, minerals,  or  land;  or 

(II)  Impede — 

(1)  the  ability  of  the  Corporation  to  estab- 
lish procurement  or  synthetic  fuel  project 
selection  criteria;  or 

(II)  its  ability  to  negotiate  a  contract  for 
financial  assistance;  or 

(C)  matters  or  Information  exempted 
from  public  disclosure  pursuant  to  paragraph 
(1),  (2),  (4),  (5),  or  (6)  of  subsection  (c)  of 
section  552b,  title  5  of  the  United  States 
Code. 

(2)  The  determination  to  close  any  meet- 
ing of  the  Board  of  Directors  for  any  of  the 
purposes  specified  in  subparagraphs  (A) 
through  (C)  of  paragraph  (1)  shall  be  made 
In  a  meeting  of  the  Board  of  Directors  open 
to  public  observation  preceded  by  reasonable 
notice.  The  Board  of  Directors  shall  prepare 
minutes  of  any  meeting  which  Is  closed  to 
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the  public  and  such  minutes  shall  be  made 
promptly  available  to  the  public,  except  for 
those  pKjrtions  thereof  which.  In  the  Judg- 
ment of  the  Board  of  Directors,  may  be  with- 
held under  the  provisions  of  subparagraphs 
(A)  through  (C)  of  paragraph  (1). 

(g)  The  levels  of  compensation  of  the 
Board  of  Directors  shall  be  fixed  Initially  by 
the  President  and  may  be  adjusted  from  time 
to  time  up>on  recommendation  by  the  Board 
of  Directors  and  concurrence  of  the  Presi- 
dent. 

OmCERS  AND  EMPt-OTEES 

Sec.  117.  (a)  The  Chairman  shall  be  the 
chief  executive  officer  of  the  Corporation, 
and  shall  be  responsible  for  the  management 
and  direction  of  the  Corporation. 

(b)  The  Board  of  Directors  shall — 

(1)  establish  the  offices  and  appoint  the 
officers  of  the  Corporation  (including  a  Gen- 
eral Counsel  and  Treasurer)  and  define  their 
duties; 

(2)  fix  the  compensation  of  individual  offi- 
cer positions  and  categories  of  other  em- 
ployees of  the  Corporation  taking  into  con- 
sideration the  rates  of  compensation  in  ef- 
fect under  the  Executive  Schedule  and  the 
General  Schedule  prescribed  by  subchapters 
XI  and  III  of  chapter  53  of  title  5,  United 
States  Code  for  comparable  positions  or  cate- 
gories. If  the  Board  of  Directors  determines 
that  It  Is  necessary  to  fix  the  compensation 
of  any  officer  position  or  category  of  other 
positions  at  a  rate  or  rates  in  excess  of  that 
prescribed  for  level  I  of  the  Executive  Sched- 
ule under  section  5312  of  title  5,  the  Board 
of  Directors  may  transmit  to  the  President 
its  recommendations  with  respect  to  the 
rates  of  compensation  it  deems  advisable  for 
such  positions  and  categories.  Such  recom- 
mendations shall  become  effective  at  the  be- 
ginning of  the  first  pay  period  which  begins 
after  the  thirtieth  day  following  the  trans- 
mittal of  such  recommendations  unless  the 
President  has  specifically  disapproved  such 
recommendation  and  notified  the  Board  of 
Directors  to  such  effect;  and 

(3)  provide  a  system  of  organization  to  fix 
responsibility  and  promote  efficiency. 

(c)  Except  as  specifically  provided  herein. 
Directors,  officers,  and  employees  of  the  Cor- 
poration shall  not  be  subject  to  any  law  of 
the  United  States  relating  to  governmental 
employment. 

(d)  The  Chairman  shall  appoint  such  em- 
ployees as  may  be  necessary  for  the  trans- 
action of  the  Corporation's  business  to,  and 
may  discharge  such  employees  from,  posi- 
tions established  in  accordance  with  this  sec- 
tion: Provided,  however,  That  the  Corpora- 
tion shall  not  be  authorized  to  employ  more 
than  three  hundred  individuals  in  full-time 
professional  positions  at  any  time:  And  pro- 
vided further,  That  for  purposes  of  the  pre- 
ceding limitation.  Individuals  employed  for 
Corporation  construction  projects  imder 
subtitle  E  shall  not  be  counted. 

(e)  No  political  test  or  qualification  shall 
be  used  in  selecting,  appointing,  promoting, 
or  taking  other  personnel  actions  with  re- 
spect to  officers,  agents,  and  employees  of 
the  Cornoratlon,  except  as  provided  In  sec- 
tion 116(a)(2). 

COKPLICTS    OF    XN-TEKEST    AND    FINANCIAI, 
DISCt-OSCKES 

Sec.  118.  (a)  The  financial  disclosure  pro- 
visions of  the  Ethics  in  Government  Act  of 
1978  (92  Stat.  1824:  P.L.  95-521)  applicable 
to  individuals  occupying  positions  compen- 
sated under  the  Executive  Schedule  shall 
apply  to  the  Directors  and  officers  of  the  Cor- 
poration and  to  employees  of  the  Corpora- 
tion whose  position  in  the  schedule  estab- 
lished by  the  Board  of  Directors  pursuant  to 
section  117(b)(2)  is  compensated  at  a  rate 
equivalent  to  that  payable  for  grade  GS-16 
or  above  of  the  General  Schedule  established 
by  chapter  53  of  title  5.  United  States  Code. 
The  financial  disclosure  provisions  of  the 
Ethics  In  Government  Act  of  1978  shall  apply 


to  the  Corporation  as  If  It  were  a  Federal 
agency. 

(b)  Any  provision  of  law  governing  post- 
Federal  employment  activities  shall  not  ap- 
ply to  former  Federal  employees  who  may  be 
employed  by  the  Corporation  while  acting 
on  behalf  of  the  Corporation. 

(c)(1)  Except  as  permitted  by  paragraph 
(3),  no  Director  shall  vote  on  any  matter 
respecting  any  application,  contract,  claim, 
or  other  particular  matter  pending  before 
the  Corporation,  In  which,  to  his  or  her 
knowledge,  he  or  she,  his  or  her  spouse, 
minor  child,  partner,  or  an  organization 
(other  than  the  Corporation)  In  which  he 
or  she  is  serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or  or- 
ganization with  whom  he  or  she  Is  nego- 
tiating or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest. 

(2)  Action  by  a  Director  contrary  to  the 
prohibition  contained  in  paragraph  (1)  shall 
be  cause  for  removal  of  such  Director  pur- 
suant to  section  116(b)(3),  but  shall  not 
impair  or  otherwise  affect  the  validity  of  any 
otherwise  lawful  action  by  the  Corporation 
in  which  the  Director  or  officer  participated. 

(3)  The  prohibition  contained  in  para- 
graph ( 1 )  shall  not  apply  if  the  Director  first 
advises  the  Board  of  Directors  of  the  nature 
of  the  particular  matter  in  which  he  or  she 
proposes  to  participate  and  makes  full  dis- 
closure of  such  financial  interest,  and  the 
Board  of  Directors  determines  by  majority 
vote  that  the  financial  interest  Is  too  remote 
or  too  inconsequential  to  affect  the  Integ- 
rity of  such  Director's  services  for  the  Corpo- 
ration In  that  matter.  The  Director  In- 
volved shall  not  participate  in  such  deter- 
mination. 

(d)  Section  207(a)  of  title  18,  United 
States  Code  (and  subsections  (f),  (h),  and 
( J )  of  such  section  to  the  extent  they  relate 
to  subsection  (a) )  shall  apply  to  former  Di- 
rectors, officers,  and  employees  of  the  Cor- 
poration as  If  they  were  former  officers  or 
emnloyees  of  the  executive  branch  of  the 
United  States  Government.  Such  section 
shall  apply  to  the  Corporation  as  if  it  were 
an  agency  of  the  executive  branch  of  the 
United  States  Government. 

DELECA-nON 

Sec.  119.  (a)  The  Board  of  Directors  may, 
by  resolution,  delegate  to  the  Chairman  and 
the  other  Directors'  functions,  powers,  and 
duties  assigned  to  the  Corporation  under 
this  part  other  than  those  expressly  vested 
in  the  Board  of  Directors  pursuant  to  sec- 
tions 116(f),  117(b),  118(c)(3),  126(a)(1) 
(D),  126(b).  127(c),  (e),  and  (f),  131(a), 
(b).  and  (f),  132(a)  and  (d),  133(a)  and 
(b),  134,  135(a),  13era)  and  (b),  137(b)  and 
(c),  141(a),  154,  171(a)(8)  and  (c),  173(a) 
and  (b).  181(a)  and  (c)  and  191(b).  The 
Chairman  may.  only  by  written  Instrument, 
delegate  such  functions,  powers,  and  duties 
as  are  assigned  to  the  Chairman  by  or  pur- 
suant to  the  provisions  of  this  part  to  such 
other  full-time  Directors,  officers,  or  em- 
ployees of  the  Corporation  as  the  Chairman 
de^ms  appronriate. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  President  and  any  other  of- 
ficer or  employee  of  the  United  St'ites  shall 
not  make  any  delegation  to  the  Chairman, 
the  Board  of  Directors,  or  the  Corporation  of 
any  nower.  function,  or  authority  not  ex- 
pressly authorized  by  the  orovlslons  of  this 
part,  except  where  such  delegation  is  pur- 
suant to  an  authority  In  law  which  ex- 
pressly makes  reference  to  this  section. 

(2)  Notwithstanding  any  other  orovislon 
of  law.  the  Reoreanlzation  Act  of  1977  (5 
n.SC.  901  et  sea.>  shall  not  apply  to  au- 
thorize the  transfer  to  the  CMT)oratton  of 
any  power,  function,  or  authority. 

AtrrHORIZATION     or    AD»nNIST«ATTVE    EXPENSES 

Sec.  120.  (a)  (1)  (A)  The  Corporation  la  au- 
thorized to  expend  during  any  fiscal  year 
for— 


(1)  subject  to  paragraph  (2),  reMonabto 
and  necessary  administrative  expenaea  not 
to  exceed  $35,000,000;  and 

(ii)  subject  to  paragraph  (4),  generic 
studies  and  specific  reviews  of  Individual 
proposals  for  financial  assistance,  not  to  ex- 
ceed $10,000,000. 

(B)  For  purposes  of  section  122(e),  and 
from  the  amotmt  specified  In  subsection 
(a)  (l)(A)(l),  the  Inspector  General  may 
expend  not  more  than  $2,000,000  during  any 
fiscal  year  for  reasonable  and  necessary  ad- 
ministrative expenses. 

(2)  For  purposes  of  this  section,  adminis- 
trative expenses  shall  Include  all  ordinary 
and  necessary  expenses,  including  all  com- 
pensation for  personnel  and  consultants,  ex- 
penses for  computer  usage,  for  space  needs 
of  the  Corporation  and  similar  expenses.  Fyjr 
each  fiscal  year  commencing  after  Septem- 
ber 30,  1980.  the  $35,000,000  limitation  In 
subsection  (a)(l)(A)(i)  and  the  $2,OOOX>00 
limitation  In  subsection  (a)(1)(B)  shall  be 
Increased  as  of  October  1  each  year  by  an 
amount  equal  to  the  percentage  Increase  In 
the  Gross  National  Product  Implicit  price 
deflator,  as  published  by  the  Department  of 
Commerce  or  its  successor,  for  the  year  then 
ended  over  the  level  so  established  for  the 
year  ending  September  30,  1979 

(3)  Administrative  expenses  include  re- 
imbursement to  Directors  for  reasonable  ex- 
penses which  are  incurred  in  connection 
with  their  service  as  Directors  of  the  Cor- 
poration. 

(4)  Expenditures  authorized  under  sub- 
section (a)(1)  (A)  (U)  shaU  not  be  avaU- 
able— 

(A)  for  administrative  exp>ense8; 

(B)  for  the  reimbursement  of  govern- 
mental agencies  for.  the  salaries  of  personnel 
of  such  agencies  detailed  to  the  Corporation; 

(C)  to  exceed  the  personnel  limits  estab- 
lished pursuant  to  section  117(d);  or 

(D)  for  operating  expenses. 

(b)  Funds  authorized  for  administrative 
expenses  shall  not  be  available  for  the  ac- 
quisition of  real  property  or  for  expenses  re- 
lated to  Corporation  construction  projects 
pursuant  to  subtitle  E. 

(c)  The  Corporation  may  make  expendi- 
tures, without  further  appropriation,  for 
reasonable  and  necessary  administrative  ex- 
penses not  to  exceed  the  limit  provided  In 
subsection  (a)  In  any  fiscal  year  and  then 
only  In  accordance  with  a  detailed  statement 
of  such  expenditures  which  has  been  trans- 
mitted to  the  Congress,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  appropriate  committees  of  the 
House  of  Representatives  in  accordance  with 
the  provisions  of  section  153  along  with  the 
President's  proposed  budget  for  such  fiscal 
year:  Provided.  That  such  expenditures  for 
fiscal  years  1980  and  1981  may  be  made  with- 
out such  prior  statement.  It  is  the  Intention 
of  this  section  that  the  Corporation's  ex- 
penditures for  administrative  expenses  shall 
reflect  due  consideration  for  economy  and 
efficiency. 

PtTBUC   ACCESS  -rO   INFOaMATIOIf 

Sec.  121.  (a)  The  Corporation  shall  make 
available  to  the  public,  upon  request,  any 
information  regarding  Its  organization,  pro- 
cedures, requirements,  and  activities:  Pro- 
vidsd.  That  the  Corporation  is  authorised  to 
withhold  information  which  Is  exempted 
from  disclosure  pursuant  to  subsection  (b) 
of  section  552  of  title  5,  United  States  Code, 
and  section  116(f)  of  this  part  as  it  pertains 
to  minutes  of  meetings  of  the  Board  of 
Directors. 

(b)  The  Corporation,  upon  receipt  of  any 
request  for  information,  shall  determine 
promptly  whether  to  comply  with  such  re- 
quest and  shall  promptly  notify  the  person 
making  the  request  of  such  determination. 
In  the  event  of  an  adverse  determination, 
and  if  requested  by  the  person  requesting  the 
Information,  such  determination  shall  be  re- 
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viewed  by  the  General  Counsel  of  the  Corpo- 
ration. 

(c)  Section  1905  of  title  18.  United  States 
Code,  shall  apply — 

( 1 )  to  Directors,  oCBcers,  and  employees  of 
the  Corporation  as  If  they  were  officers  or 
employees  of  the  United  States;  and 

(2)  to  the  Corporation  as  If  it  were  a  Fed- 
eral agency. 

INSPECTOR   GENSXAI. 

Sec.  133.  (a)  (1)  In  addition  to  the  officers 
provided  for  In  section  117(b)  ( 1 ) ,  there  shall 
be  In  the  Corporation  an  officer  with  the 
title  of  "Inspector  General"  who  shall  be 
appointed  for  a  term  of  seven  years  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of 
Integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affllUtlon.  The  Inspec- 
tor General  shall  report  directly  to.  and  be 
under  the  general  supervision  of,  the  Board 
of  Directors,  and  shall  not  be  under  the  con- 
trol of.  or  subject  to  supervision  by,  any 
other  officer  of  the  Corporation. 

(2)  Neither  the  Board  of  Directors  nor  any 
other  officer  or  employee  of  the  Corporation 
shall  prevent  or  prohibit  the  Inspector  Gen- 
eral from  Initiating,  carrying  out,  or  com- 
pleting any  audit,  investigation,  or  Inspec- 
tion. 

(3)  There  shall  also  be  In  the  Corporation 
a  Deputy  inspector  General  who  shall  be  ap- 
pointed for  a  term  of  seven  yeskrs  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  solely  on  the  basis  of  in- 
tegrity and  demonstrated  ability  and  without 
regard  to  political  affiliation.  The  Deputy  In- 
spector General  shall  assist  the  inspector 
General  in  carrying  out  his  duties  under  this 
section  and  shall,  during  the  absence  or  tem- 
porary Incapacity  of  the  Inspector  General, 
or  during  a  vacancy  In  that  office,  act  as  In- 
spector General. 

(4)  The  Inspector  General  or  the  Deputy 
Inspector  General  may  be  removed  from  of- 
fice by  the  President  only  for  neglect  of  duty, 
or  malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress. 

(5)  The  Inspector  General  and  the  Deputy 
Inspector  General  shall  be  compensated  at 
a  rate  fixed  by  the  Board  of  Directors  In 
accordance  with  section  117(b)(2).  which 
rate  for  the  Inspector  General  shaU  be  not 
less  than  the  rate  provided  for  level  ni  of 
the  Executive  Schedule  under  section  5314 
of  title  5.  United  States  Code,  and  for  the 
Deputy  Inspector  General  not  less  than  the 
rate  provided  for  level  IV  of  such  schedule 
under  section  5315  of  title  5,  United  SUtes 
Code. 

(b)(1)  It  shall  be  the  duty  and  respon- 
sibility of  the  Inspector  General — 

(A)  to  supervise,  coordinate,  and  provide 
poUcy  direction  for  auditing.  Investigative, 
and  inspection  activities  relating  to  the  pro- 
motion of  economy  and  efficiency  in  the  ad- 
ministration of,  or  the  prevention  or  de- 
tection of  fraud  and  abuse  in,  programs  and 
operations  of  the  Corporation; 

(B)  to  determine  the  extent  to  which  such 
programs  and  operations  are  consonant  with 
the  purposes  of  this  title,  and  In  compliance 
with  the  provisions  of  this  part; 

(C)  to  make  recommendations  for  correct- 
ing deficiencies  In,  or  Improving,  the  pro- 
grams and  operations  of  the  Corporation; 
and 

(D)  to  keep  the  Board  of  Directors  and 
the  Congress  fully  and  currently  Informed, 
by  means  of  the  reports  required  by  subsec- 
tions (c).  (d).  and  (h),  and  otherwise,  con- 
cerning problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
authorized  by  this  part,  to  recommend  cor- 
rective action  concerning  such  problems 
abuses,  and  deficiencies  and  to  report  on 
the  progress  made  In  Implementing  such 
corrective  action. 

(3)  In  carrying  out  his  duties  and  respon- 


sibilities, the  Inspector  General  shall  give 
particular  regard  to  the  activities  of  the 
Comptroller  General  of  the  United  States  In 
relation  to  the  Corporation,  with  a  view 
toward  avoiding  duplication  and  Insuring 
effective  coordination  and  cooperation. 

(3)  In  carrying  out  his  duties  and  respon- 
sibilities, the  Inspector  General  shall  report 
expeditiously  to  the  Attorney  General  when- 
ever he  has  reasonable  grounds  to  believe 
there  has  been  a  violation  of  Federal  crimi- 
nal law. 

(c)  The  Inspector  General  shall,  not  later 
than  November  30  of  each  year,  prepare  an 
annual  written  report  summarizing  the  ac- 
tivities of  his  office  during  the  Immediately 
preceding  fiscal  year.  Each  such  report  shall 
Include — 

(1)  an  Identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Corporation  disclosed 
by  such  activities; 

(2)  a  description  of  recommendations  for 
corrective  action  with  respect  to  significant 
problems,  abuses,  or  deficiencies  Identified 
and  described  under  paragraph  ( 1 ) ;  and 

(3)  a  summary  of  matters  referred  to  law 
enforcement  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have  re- 
sulted. 

(d)  The  annual  report  of  the  Inspector 
General  shall  be  furnished  to  the  Board  of 
Directors  not  later  than  November  30  of  each 
year  and  shall  be  transmitted  by  the  Board  of 
Directors  to  the  President,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representa- 
tives within  thirty  days  after  the  receipt  of 
the  report,  together  with  a  report  by  the 
Board  of  Directors  containing  any  comments 
It  deems  appropriate.  The  Board  of  Directors 
shall  make  copies  of  each  annual  report 
available  to  the  public  upon  request  and  at 
a  reasonable  cost  within  sixty  days  after  Its 
transmittal  to  the  Congress. 

(e)  In  addition  to  the  authority  otherwise 
provided  by  this  section,  the  Inspector  Gen- 
eral. In  carrying  out  the  provisions  of  this 
section.  Is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  Corporation  which  relate  to  programs 
and  operations  with  respect  to  which  the  In- 
spector General  has  responsibilities  under 
this  section; 

(2)  to  request  such  Information  or  assist- 
ance as  may  be  necessary  for  carrying  out  the 
duties  and  responsibilities  provided  by  this 
section  from  any  Federal,  State,  or  local  gov- 
ernmental agency  or  unit  thereof; 

(3)  to  require  by  subpena  the  production 
of  all  Information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  the  f\inctlons  assigned 
by  this  section,  which  subpena,  In  the  case 
of  contumacy  or  refusual  to  obey,  shall  be 
enforceable  by  order  of  any  appropriate  Unit- 
ed States  district  court; 

(4)  to  have  direct  and  nromnt  access  tr> 
the  Board  of  Directors  when  necessary  for 
any  purpose  pertaining  to  the  performance 
of  functions  and  responsibilities  under  this 
section; 

(6)  to  select,  appoint,  and  employ  such 
employees  as  may  be  necessary  for  carrying 
out  the  functions,  powers,  and  duties  of  the 
Inspector  General,  which  employees  shaU 
be  compensated  In  accordance  with  salary 
schedules  established  pursuant  to  section 
117(b)(3): 

(6)  to  obtain  services  of  consultants  at 
dally  rates  not  to  exceed  the  equivalent  rate 
prescribed  for  grade  G6-18  of  the  General 
Schedule  by  section  5332  of  title  5,  United 
States  Code;  and 

(7)  to  enter  Into  contracts  and  other  ar- 
rangements for  audits,  studies,  analyses,  and 
other  services  with  public  agencies  and  with 


private  persons,  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(f)(1)  Upon  request  of  the  Inspector 
General  for  Information  or  assistance  under 
subsection  (e)(2),  the  bead  of  any  Federal 
agency  involved  shall.  Insofar  as  Is  practica- 
ble and  not  In  contravention  of  any  exist- 
ing statutory  restriction  or  regulation  of  the 
Federal  agency  from  which  the  Information 
Is  requested,  furnish  to  such  Inspector  Gen- 
eral, or  to  an  authorized  designee,  such  In- 
formation or  assistance. 

(2)  Whenever  information  or  assistance 
requested  under  subsection  (e)(1)  or 
(e)  (2)  Is,  In  the  Judgment  of  the  Inspec- 
tor General,  unreasonably  refused  or  not 
provided,  the  Inspector  General  shall  re- 
port the  circumstances  to  the  head  of  the 
establishment  Involved  without  delay. 

(g)  The  Board  of  Directors  shall  make 
available  to  the  Inspector  General  appro- 
priate and  adequate  office  space  at  offices 
of  the  Corporation. 

(h)   The  Inspector  General — 

(1)  may  make  such  additional  investiga- 
tions and  reports  relating  to  the  opera- 
tions of  the  corporation  as  are.  In  the  Judg- 
ment of  the  Inspector  General,  necessary 
or  desirable;  and 

(2)  shall  provide  such  additional  infor- 
mation or  dociiments  as  may  be  requested 
by  any  committee  or  subcommittee  of  either 
House  of  Congress  with  respect  to  matters 
within  their  Jurisdiction. 

(1)  Notwithstanding  any  other  provision 
of  law.  the  reports.  Information,  or  docu- 
ments required  by  or  under  this  section 
shall  be  trainsmltted  to  the  Board  of  Di- 
rectors and  to  the  Congress,  or  committees 
or  subcommittees  thereof,  by  the  Inspector 
General  without  further  clearance  or  ap- 
proval. 

AOVISOBT   COMMTTTEK 

Sec.  123.  (a)  There  is  hereby  established 
an  Advisory  Committee  to  the  Board  of  Di- 
rectors for  the  purpose  of — 

(1)  reviewing  the  Ccrporatlon's  solicita- 
tions of  proposals  for  financial  assistance 
proposed  for  Issuance  pursuant  to  section 
127;  and 

(2)  advising  the  Corporation  In  relation 
to  other  matters  within  the  expertise  of  the 
Advisory  Committee,  or  any  member  thereof, 
as  the  Board  of  Directors  may  request  of  the 
Advisory  Committee  from  time  to  time. 

(b)  The  Advisory  Conunlttee  Is  composed 
of  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Defense,  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  the  Administrator 
of  the  Environmental  Protection  Agency,  and 
the  Chairman  of  the  Energy  Mobilization 
Board.  The  Chairman  of  the  Advisory  Com- 
mittee shall  be  designated  by  the  President 
from  among  its  members. 

(c)  The  Advisory  Committee  shall  meet 
with  the  Board  of  Directors  not  less  than 
semiannually,  and  the  Corporation  shall  fur- 
nish to  the  Advisory  Committee  such  pro- 
fessional, secretarial,  and  other  services  as 
the  Advisory  Committee  may  request. 

(d)  During  any  meeting  with  the  Board  of 
Directors  or  In  any  communication  with  the 
Corporation,  the  members  of  the  Advisory 
Committee  shall  be  governed  by  the  laws  and 
regulations  respecting  conflicts  of  Interest 
applicable  to  their  respective  depar'^ments 
and  agencies  as  such  laws  and  regulations 
relate  to  meetings  with  representatives  of  a 
private  corporation. 

Subtitle  C — Production  Goal  of  the  Corpora- 
tion 

KATIONAL   SYNTHETIC   FUEL   PRODUCTION   COAL 

Sec  125.  There  Is  hereby  established  a  na- 
tional goal  of  achieving  a  synthetic  fuel  pro- 
duction capability  equivalent  to  at  least 
500.000  barrels  per  day  of  crude  oil  by  1987 
and  of  at  least  2,000,000  barrels  per  day  of 
crude  oil  by  1992.  from  domestic  resources. 
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PRODUCTION    STRATEGY 

SEC.  126.  (a)  (1)  In  order  to  assure  achieve- 
ment of  the  purposes  of  this  title  and  the 
national  synthetic  fuel  production  goal  set 
forth  m  section  125.  the  Corporation— 

(A)  shall,  pursuant  to  section  127(a), 
solicit  proposals  for  synthetic  fuel  projects; 

(B)  shall,  pursuant  to  section  131(a). 
award  financial  assistance  to  tho£e  qualified 
concerns  submitting  proposals  acceptable  to 
the  Board  of  Directors; 

(C)  shall,  after  soliciting  proposals  pur- 
suant to  subparagraph  (A)  and  reviewing 
such  proposals.  If  In  the  Judgment  of  the 
Board  of  Directors,  there  are.  or  will  be. 
insufficient  acceptable  proposals  as  necessary 
to  achieve  the  purposes  of  this  title,  under- 
take to  negotiate  contracts  pursuant  to  sub- 
title D  as  necessary  to  achieve  the  purposes 
of  this  title;  and 

(D)  may,  only  after  fulfilling  the  require- 
ments of  subparagraphs  (A),  (B),  and  (C). 
and  paragraph  (3).  If  In  the  Judgment  of 
the  Board  of  Directors,  there  still  are.  or  will 
be.  Insufficient  acceptable  proposals  as  nec- 
essary to  achieve  the  purposes  of  this  title, 
consistent  with  the  objectives  set  forth  In 
paragraph  (2 )  and  subject  to  the  limitations 
of  subtitle  E.  undertake  Corporation  con- 
struction projects  pursuant  to  subtitle  E  as 
necessary  to  achieve  the  purposes  of  this 
title. 

(2)  (A)  Prior  to  the  approval  of  a  compre- 
hensive strategy  pursuant  to  subsection  (c). 
the  Corporation  In  discharging  Its  responsi- 
bilities under  paragraph  (1)  shall  employ 
financial  assistance  pursuant  to  subtitle  D  or 
Corporation  construction  projects  pursuant 
to  subtitle  E  In  such  manner  as  will.  In  the 
Judgment  of  the  Board  of  Directors,  (1)  in- 
corporate a  technological  diversity  of  proc- 
esses, methods  and  techniques  for  each  do- 
mestic resource  that  offers  significant  poten- 
tial for  use  as  a  synthetic  fuel  feedstock  as 
well  as  (11)  offer  the  potential  for  achiev- 
ing the  national  synthetic  fuel  production 
goal  set  forth  in  section  125. 

(B)  For  the  purposes  of  this  paragraph, 
the  term  "domestic  resource"  shall  be  con- 
strued so  as  to  require  the  consideration  of 
different  types  and  qualities  of  coal  (such  as 
high-  and  low-sulphur  coal,  or  Eastern  and 
Western  coal) .  shale,  and  tar  sands,  as  differ- 
ent domestic  resources. 

(3)  Prior  to  undertaking  a  Corporation 
construction  project  pursuant  to  subtitle  E. 
the  Corporation  shall  publish  In  the  Federal 
Register  Its  Intent  to  undertake  a  Corpora- 
tion construction  project  and  the  objectives 
of  such  a  Corporation  construction  project, 
and  shall  solicit  proposals  to  meet  such  ob- 
jectives through  the  use  of  financial  assist- 
ance mechanisms  established  under  subtitle 
D.  If  the  Corporation  does  not  receive,  within 
thirty  days  after  the  publication  of  the  ob- 
jectives pursuant  to  the  preceding  sentence, 
an  acceptable  notice  of  Intent  to  submit  a 
proposal,  the  Corporation  may  undertake 
such  a  Corporation  construction  project  pur- 
suant to  subtitle  E. 

(b)(1)  Subject  to  the  requirements  of 
paragraph  (2).  the  Corporation  shall,  con- 
sistent with  the  purposes  of  this  title,  estab- 
lish a  comprehensive  strategy  to  achieve  the 
national  synthetic  fuel  production  goal 
established  by  section  125.  In  the  formula- 
tion of  such  comprehensive  strategy,  the 
Corporation — 

(A)  shall  consider  all  practlcab'e  means 
for  the  commercial  production  of  synthetic 
fuel  from  domestic  resources,  employing  the 
widest  diversity  of  feasible  technologies;  and 

(B)  after  consultation  with  the  Secretary 
of  Defense,  shall  consider  the  feasibility  of 
meeting  national  defense  fuel  requirements 
utilizing  synthetic  fuel  produced  pursuant  to 
the  provisions  of  this  part. 

(2)  Subject  to  the  requltements  of  para- 
P*ph  (3),  not  later  than  tour  years  after 
the  effective  date  of  this  part,  the  Board  of 
Directors  shall  adopt  and  directly  submit  Its 


proposed  comprehensive  strategy  to  the  Con- 
gress. Such  comprehensive  strategy,  when  ap- 
proved pursuant  to  subsection  (c).  shall  be- 
come the  comprehensive  strategy  of  the  Cor- 
poration to  achieve  the  national  synthetic 
fuel  production  goal  established  by  section 
125. 

(3)  The  proposed  comprehensive  strategy 
shall— 

(A)  to  the  extent  feasible,  set  forth  the  rec- 
ommendations of  the  Board  of  Directors  on 
the  Corporation's  objectives  and  schedules 
for  their  achievement; 

(B)  directly  address  and  give  emphasis  to 
private  sector  responsibilities  In  the  efforts 
necessary  to  achieve  the  national  synthetic 
fuel  production  gofd  established  by  section 
125; 

(C)  specifically  address  how  any  Corpora- 
tion involvement  recommended  in  the  com- 
prehensive strategy  will  be  expressely  limited 
and  ultimately  terminated  upon  a  date  or 
event  certain  in  the  future; 

(D)  Include  a  financial  or  Investment 
strategy  prospectus  which  sets  forth  the  Jus- 
tification for  the  requested  authorization  of 
appropriations; 

(E)  Include  findings,  based  upon  accom- 
panying comprehensive  reports,  regarding 
synthetic  fuel  projects  which  received  finan- 
cial assistance  prior  to  submission  of  such 
comprehensive  strategy  to  the  Congress  with 
respect  to — 

(1)  the  economic  and  technological  feasi- 
bility of  each  such  project  including  Infor- 
mation on  product  quality,  quantity,  and 
cost  per  unit  of  production;  and 

(11)  the  environmental  effects  associated 
with  each  such  project  as  well  as  projected 
environmental  effects  and  water  require- 
ments; and 

(F)  include  recommendations  based  upon 
accompanying  comprehensive  reports  con- 
cerning the  specific  mix  of  technologies  and 
resource  types  which  the  Corporation  pro- 
poses to  support  after  approval  pursuant  to 
subsection  (c)  of  the  comprehensive  strategy. 

(4)  After  the  approval  of  the  compre- 
hensive strateg^y.  the  Board  of  Directors  may 
request,  pursuant  to  subsection  (c)  (10).  ad- 
ditional authorizations  of  appropriations. 
Such  requests  shall  include  a  financial  or 
Investment  prospectus  which  sets  forth  the 
Justification  for  the  requested  authorizations 
of  appropriations. 

(c)(1)(A)  The  comprehensive  strategy 
s"bmltted  by  the  Board  of  Directors  to  the 
Congress  pursuant  to  subsection  (b)  (2)  shall 
be  deemed  approved  If  a  Joint  resolution  of 
approval  has  been  enacted  into  law  during 
the  same  Congress  In  which  such  compre- 
hensive strategy  was  submitted  to  the  Con- 
gress. If  either  House  of  the  Congress  within 
ninety  calendar  days  of  continuous  session 
after  Introduction  falls  to  pass  such  a  Joint 
resolution  or  rejects  such  a  Joint  resolution, 
the  comprehensive  strategy  shall  be  deemed 
disapproved.  For  purposes  of  this  subsection. 
the  term  "Joint  resolution"  means  only  a 
Joint  resolution  of  either  House  of  Congress 
as  described  in  paragraph  (5)  or  paragraph 
(10)(B). 

(B)  Ninety  calendar  days  after  receipt  by 
the  Congress  of  the  comprehensive  strategy, 
on  the  first  day  that  both  Houses  of  the 
Congress  are  In  session  after  such  ninety-day 
period,  a  Joint  resolution  of  approval  con- 
taining the  authorization  of  appropriations 
requested  by  the  Corporation  for  the  pro- 
posed comprehensive  strategy  shall  be  Intro- 
duced In  their  respective  Houses  by  the 
Chairman  of  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Majority  Leader  of  the  House  of  Representa- 
tives. 

(C)  The  Corporation  may  withdraw  the 
comprehensive  strategy  any  time  prior  to  the 
adoption  of  such  Joint  resolution  by  either 
House  of  the  Congress. 

(2)  Upon  Introduction,  the  Joint  resolu- 
tion shall    be   referred   Immediately  to  the 


Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  appropriate  committee 
or  committees  of  the  House  of  Representa- 
tives. 

(3)  For  the  purpose  of  subsection  (c)(1) 
(A)  of  this  section — 

(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die  at 
the  end  of  the  second  session  of  a  Congress; 
and 

(B)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  calendar- 
day  period  involved. 

(4)  This  subsection  Is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  Is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  in  the  case  of 
resolutions  described  by  paragraph  (5)  of 
this  subsection;  and  It  supersedes  other 
rules  only  to  the  extent  that  It  is  incon- 
sistent therewith;  and 

(B)  with  full  recognition  of  the  constltu- 
tlooial  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  the  respective  House. 

(5)  The  Joint  resolution  approving  the 
comprehensive  strategy  under  this  part  shall 
read  as  follows  after  the  resolving  clause: 
"That  the  Congress  of  the  United  States  ap- 
proves the  comprehensive  strategy  submitted 
to  the  Congress  by  the  United  States  Syn- 
thetic Fuels  Corporation  on  and 

dollars  are .  hereby  authorized  to 
be  appropriated  without  fiscal  year  limita- 
tion to  the  Secretary  of  the  Treasury  to  pur- 
chase and  retain  notes  or  other  obligations 
of  the  United  States  Synthetic  Fuels  Corpo- 
ration.", the  first  blank  space  therein  being 
filled  with  the  date  and  year,  the  second 
blank  space  therein  being  filled  with  the 
appn^rlate  dollar  figure. 

(6MA)  If  any  committee  to  which  such 
Joint  resolution  with  respect  to  the  com- 
prehensive strategy  has  been  referred  has 
not  reported  it  at  the  end  of  60  calendar 
days  after  Its  referral.  It  shall  be  In  order  to 
move  either  to  discharge  any  such  committee 
from  further  consideration  of  such  Joint  res- 
olution or  to  discharge  any  such  committee 
from  further  consideration  of  any  other 
Joint  resolution  with  respect  to  such  com- 
prehensive strategy  which  has  been  referred 
to  such  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  such  Joint 
resolution,  shall  be  highly  prlvUeged  (except 
that  It  may  not  be  made  after  all  commit- 
tees to  which  such  Joint  resolution  has  been 
referred  have  reported  a  Joint  resolution  with 
respect  to  the  comprehensive  strategy),  and 
debate  thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favorin?  and  those  opposing  the  Joint 
resolution.  Except  to  the  extent  provided 
In  paragraph  (9)  (A),  an  amendment  to  the 
motion  shall  not  be  in  order,  and  It  shall 
not  be  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to  or 
disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  Joint  resolution  with  respect  to 
the  same  comprehensive  strategy. 

(7)  (A)  When  all  such  committees  have  re- 
ported, or  have  been  discharged  from  fur- 
ther consideration  of.  a  Joint  resolution.  It 
shall  be  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  such  a  Joint  res- 
olution. The  motion  shall  be  highly  privi- 
leged and  shall  not  be  debatable.  An  amend- 
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ment  to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider tae  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(B)  Debate  on  this  Joint  resolution  and  all 
amendments  thereto  pursuant  to  paragraph 
(9)  (A)  shall  be  limited  to  not  more  than  10 
hours  and  final  action  on  the  Joint  resolution 
shall  occur  immediately  following  conclu- 
sion of  such  debate.  A  motion  further  to 
limit  debate  shall  not  be  debatable.  Except 
to  the  extent  provided  Ln  paragraph  (9)(B), 
an  amendment  to,  or  motion  to  reconunlt 
such  a  Joint  resolution  shaJl  not  be  In  or- 
der, and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  a  Joint 
resolution  was  agreed  to  or  disagreed  to. 

(8)  (A)  Motions  to  postpone  made  with 
respect  to  the  discbarge  from  committee  or 
the  consideration  of  a  Joint  resolution,  shall 
be  decided  without  debate. 

(B)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedures  relat- 
ing to  a  Joint  resolution  shall  be  decided 
without  debate. 

(9)  With  respect  to  the  comprehensive 
strategy — 

(A)  In  the  consideration  of  any  such  Joint 
resolution  on  any  such  comprehensive  stra- 
tegy. It  shall  be  In  order  to  offer  an  amend- 
ment to  the  dollar  figure  In  the  second  blank 
of  the  text  of  the  Joint  resolution  described 
In  paragraph  (5),  and  any  amendments 
thereto  only  containing  such  a  dollar  figure. 
No  other  amendments  except  pro  forma 
amendments  shall  be  in  order. 

(B)  If  one  House  receives  from  the  other 
House  a  Joint  resolution  with  respect  to  the 
comprehensive  strategy,  then  the  following 
procedure  applies: 

(1)  the  Joint  resolution  of  the  other  House 
wltb  respect  to  such  comprehensive  strategy 
shall  not  be  referred  to  a  committee:  and 

(U)  in  the  case  of  a  Joint  resolution  of  the 
first  House  with  re^>ect  to  such  plan 

(I)  the  procedure  with  respect  to  that  or 
other  resolutions  of  such  House  with  respect 
to  such  plan  shall  be  the  same  as  If  no  Joint 
resolution  from  the  other  House  with  respect 
to  such  comprehensive  strategy  had  been  re- 
ceived; but 

(H)  on  any  vote  on  final  passage  of  a  reso- 
lution of  the  first  House  with  respect  to  such 
plan  a  resolution  from  the  other  House  with 
respect  to  such  plan  where  the  text  is  Identi- 
cal shall  be  automatically  substituted  for 
the  Joint  resolution  of  the  first  House. 

(10)  (A)  The  Corporation  at  any  time  after 
the  approval  of  the  comprehensive  strategy 
may  submit  requests  pursuant  to  subsection 
(b)  (4)  for  additional  authorizations  of  ap- 
propriations each  of  which  shall  be  In  the 
form  of  a  Joint  resolution  of  approval  (bear- 
ing an  Identification  number) . 

(B)  Such  Joint  resolution  shall  read  as  fol- 
lows after  the  resolving  clause:  "That  the 
Congress  of  the  United  States  approves  the 
request  transmitted  to  the  Congress  by  the 
United  States  Synthetic  Fuels  Corporation 
°°  and  there  are  hereby  author- 
ized to  be  appropriated  without  fiscal  year 
limitation  to  the  SecreUry  of  the  Treasury 
to  purchase  and  retain  notes  or  other  obliga- 
tions of  the  United  States  Synthetic  Fuels 
Corooratlon  the  sum  of  dollars.", 
the  first  blank  space  therein  being  filled  with 
the  day  and  year,  and  the  second  blank  space 
therein  being  flUed  with  the  appropriate  dol- 
lar figure. 

(C)  On  the  first  day  that  both  Houses  of 
the  Congress  are  in  session  after  receipt  of  a 
Joint  resolution  of  aoproval  containing  the 
additional  authorization  of  appropriations 
requested  by  the  Corporation,  the  Joint  reso- 
lution described  In  subparagraph  (B)  shall 
be  Introduced  In  their  respective  Houses  by 
the  Chairman  of  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Majority  Leader  of  the  House  of  Representa- 


tives. Such  resolution  shall  be  considered  In 
accordance  with  the  procedures  of  this  sub- 
section. 

(11)  The  aggregate  of  the  authorizations 
of  apprc^rlatlons  under  paragraph  (5)  en- 
acted Into  law  and  any  subsequent  requests 
by  the  Corporation  for  additional  authoriza- 
tions for  appropriations  under  paragraph 
(10)  enacted  Into  law  shall  not  exceed  $68,- 
000,000,000. 

(d)(1)  Notwithstanding  the  provisions  of 
subsection  (c).  If  at  the  expiration  of  such 
time  as  the  Corporation  Is  permitted  for 
submission  of  Its  comprehensive  strategy  to 
the  Congress,  the  Corporation  determines 
that  an  adequate  basis  of  knowledge  has  not 
yet  been  developed  upon  which  to  formulate 
and  Implement  a  comprehensive  strategy  for 
the  achievement  of  the  national  synthetic 
fuel  production  goal  established  In  section 
125,  the  Corporation  shall  report  the  reasons 
for  such  determination  to  the  Congress,  and 
may  request,  in  a  Corporation  synthetic  fuel 
action  pursuant  to  section  128,  such  addi- 
tional time  up  to  one  year  as  the  Corporation 
considers  necessary  for  the  formiUation  of 
Its  proposed  comprehensive  strategy. 

(2)  Such  request  shall  be  deemed  ap- 
proved unless  disapproved  by  either  House 
of  Congress  pursuant  to  section  128.  If  such 
request  is  disapproved  pursuant  to  section 
128.  the  Corporation  shall  submit  Its  pro- 
posed comprehensive  strategy  to  the  Con- 
gress within  ninety  days  of  such  disapproval. 

(3)  The  Board  of  Directors  may.  consist- 
ent with  purposes  of  this  title,  amend  the 
approved  comprehensive  strategy  If,  in  their 
Judgment,  such  amendment  Is  necessary  to 
achieve  the  national  synthetic  fuel  produc- 
tion goal  set  forth  In  section  125.  If  such 
amendment  would  substantially  alter  the 
use  of  funds  previously  approved  by  the 
Congress  pursuant  to  subsection  (c),  the 
Board  of  Directors  may  not  Implement  such 
amendment  unless  such  amendment  has 
been  submitted  to  the  Congress  and  has 
been  approved  pursuant  to  section  129.  Any 
such  amendment  and  Its  Justification  shall 
be  Included  in  the  subsequent  quarterly 
reoort  to  the  Congress  pursuant  to  section 
177(c). 

BOUCTTATION    OP    PaOPOSAI3 

Sec.  127.  (a)  (1)  The  Corporation  is  hereby 
directed  to  solicit  proposals  from  time  to 
time  from  concerns  Interested  In  the  con- 
struction or  operation,  or  both,  of  synthetic 
fuel  projects.  The  Corporation  shall  provide 
notice  of  such  solicitations  In  the  Federal 
Register  and  by  such  other  notice  as  Is  ctis- 
tomarlly  used  to  Inform  the  public  of  Fed- 
eral assistance  for  major  research  and  de- 
velopment undertakings. 

(2)  All  proposed  solicitations  under  para- 
graph ( 1 )  shall  be  submitted  to  the  Advisory 
Committee  established  under  section  123. 
The  Advisory  Committee  shall  have  30  cal- 
endar days  to  review  and  comment  on  such 
solicitations  prior  to  their  Initial   Issuance. 

(3)  Within  six  months  after  the  date  of 
the  enactment  of  this  part,  the  Corporation 
shall  make  an  initial  set  of  solicitations  di- 
rected by  paragraph  ( 1 ) .  Such  set  of  solici- 
tations shall  encompass  a  diversity  of 
technologies  (Including  differing  processes, 
methods,  and  techniques)  for  each  poten- 
tial domestic  resource  as  well  as  all  of  the 
forms  If  financial  assistance  Is  authorized  In 
subtitle  D. 

(b)  All  solicitations  of  proposals  for  finan- 
cial assistance  shall  be  conducted  in  a  man- 
ner so  as  to  encourage  maximum  open  and 
free  competition. 

(c)  Any  concern  may  request  the  Board 
of  Directors  to  issue  a  solicitation  pursuant 
to  this  siction  for  proposals  for  a  general 
tvpe  of  synthetic  fuel  protect  and  the  Board 
of  Directors,  If  It  deems  the  action  to  be  In 
accordance  with  the  purposes  of  this  title 
and  the  provisions  of  this  part,  may  Issue 
such  a  solicitation. 

(d)  Each  solicitation  for  proposals  pursu- 


ant to  the  authority  of  this  section  shall  set 
forth  general  evaluation  criteria,  as  deter- 
mined by  the  Board  of  Directors,  taking  into 
accoxint — 

(1)  the  achievement  of  the  national  syn- 
thetic fuel  production  goal  established  in 
section  125;  and 

(2)  the  requirements  of  section  126(a). 
for  a  general  type  of  synthetic  fuel  project 
concerning — 

(A)  the  type  of  domestic  resource  to  be 
used  by  the  proposed  synthetic  fuel  project; 

(Bj  the  type  or  types  of  technologies  to  be 
employed;  and 

(C)  the  type  and  amount  of  synthetic  fuel 
to  be  produced. 

(e)  Thirty  days  after  the  date  of  the  enact- 
ment of  this  part,  the  Secretary  of  Energy, 
on  behalf  of  the  Corporation  and  pursuant 
to  the  authorities  in  this  part,  may  make  a 
solicitation  for  commercial  scale  hlgh-Btu 
coal  gas  plants  which  shall  be  reviewed  and 
acted  upon  by  the  Corporation  piirsuant  to 
this  part. 

(f)  The  Corporation  shall  give  priority 
consideration  to  applications  for  financial 
assistance  from  any  concern  proposing  a 
synthetic  fuel  project  in  any  State  which,  in 
the  Judgment  of  the  Board  of  Directors,  in- 
dicates an  intention  to  expedite  all  regula- 
tory, licensing,  and  related  government 
agency  activities  related  to  such  project. 

(g)  The  Corporation  shall  consult  with  the 
Governor  of  any  State  In  which  a  proposed 
Corporation  construction  project  or  a  pro- 
posed Joint  venture  project  under  section  136 
would  be  located  with  regard  to  ( 1 )  the  man- 
ner in  which  the  project  would  be  developed 
and  (2)  regulatory,  licensing,  and  related 
governmental  activities  pertaining  to  such 
project.  The  States  shall  have  the  opportu- 
nity to  provide  written  response  to  the  Cor- 
poration on  all  aspects  of  such  project  devel- 
opment, licensing,  and  operation. 

CONGRESSIONAL   DISAPPKOVAL    PROCEDUHE 

Sec.  128.  (a)  For  purposes  of  this  section, 
the  term  "Corporation  synthetic  fuel  action" 
means  any  matter  required  to  be  trans- 
mitted, or  submitted  tn  the  Congress  in  ac- 
cordance with  the  procedures  of  this  section. 

(b)  The  Corporation  shall  transmit  any 
Corporation  synthetic  fuel  action  (bearing 
an  identification  number)  to  both  Houses  of 
the  Congress  on  the  same  day.  If  both  Houses 
are  not  in  session  on  the  day  on  which  any 
Corporation  synthetic  fuel  action  is  trans- 
mitted to  the  appropriate  officers  of  each 
House,  for  the  purposes  of  this  section  such 
Corporation  synthetic  fuel  action  shall  be 
deemed  to  have  been  received  on  the  first 
succeeding  day  on  which  both  Houses  are  In 
session. 

(c)  Except  as  provided  in  subsection  (e), 
if  a  Corporation  synthetic  fuel  action  Is 
transmitted  to  both  Houses  of  Congress,  such 
Corporation  synthetic  fuel  action  shall  take 
effect  at  the  end  of  the  first  period  of  30 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  on  which  such  Cor- 
poration synthetic  fuel  action  is  received  by 
such  Houses,  unless  between  the  date  on 
which  such  Corporation  synthetic  fuel  action 
is  received  and  the  end  of  such  30  calendar 
day  period,  either  House  passes  a  resolution 
stating  In  substance  that  such  House  does 
not  favor  such  action. 

(d)  For  purposes  of  subsection  (c) — 

(1)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  the  Congress  sine  die; 
and 

(2)  the  days  on  which  either  Hoiise  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  30-calen- 
dar-day  period. 

(e)  Under  provisions  contained  in  a  Cor- 
poration synthetic  fuel  action,  any  provision 
of  such  Corporation  synthetic  fuel  action,  if 
such  action  is  not  disapproved,  pursuant  to 
the  provisions  of  this  section. 
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(f)  This  section  is  enacted  by  the  Con- 
gress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such,  it  is  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
In  the  case  of  resolutions  described  by  sub- 
section (g)  of  this  section,  and  It  supersedes 
other  rules  only  to  the  extent  that  it  Is  In- 
consistent with  such  rules;   and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  the  House. 

(g)  (1)  For  purposes  of  subsection  (b),  the 
term  "resolution"  means  only  a  resolution 
of  either  House  of  the  Congress  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows:  "That  the  — does  not  favor 

the  Corporation  synthetic  fuel  action  num- 
bered    received  by   the  Congress 

on -.  19 — ■",  the  first  blank  space 

therein  being  filled  with  the  name  of  the 
resolving  House  and  the  other  blank  spaces 
therein  being  appropriately  filled.  Any  such 
resolution  may  only  contain  a  reference  to 
one  Corporation  synthetic  fuel  action. 

(2)  A  resolution  once  Introduced  with  re- 
spect to  a  Corporation  synthetic  fuel  action 
shall  immediately  be  referred  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  to  the  appropriate  commit- 
tee or  committees  of  the  House  of  Repre- 
sentatives (and  all  resolutions  with  respect 
to  the  same  Corporation  synthetic  fuel  ac- 
tion shall  be  referred  to  the  same  committee 
or  committees) . 

(3)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  a  Corporation  syn- 
thetic fuel  action  has  been  referred  has  not 
reported  It  at  the  end  of  20  calendar  days 
after  it  was  received  by  the  House  Involved. 
It  shall  be  in  order  to  move  either  to  dis- 
charge such  committee  from  further  con- 
sideration of  such  resolution  or  to  discharge 
such  committee  from  further  consideration 
of  any  other  resolution  with  respect  to  such 
Corporation  synthetic  fuel  action  which  has 
been  refeneU  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  Corporation  synthetic  fuel  action) ,  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  shall 
not  be  In  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
Corporation  synthetic  fuel  action. 

(4)  (A)  When  all  committees  to  which  the 
resolution  was  referred  have  reported  (or 
have  been  discharged  from  further  consid- 
eration of)  a  resolution,  it  shall  be  at  any 
time  thereafter  In  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to 
or  disagreed  to. 

(B)  Debate  on  the  resolution  referred  to 
In  BUbpargraph  (A)  of  this  paragraph  shall 
be  limited  to  not  more  than  5  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  such  resolution.  A 
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motion  further  to  limit  debate  shall  not  be 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  not  be  In 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to. 

(5)  (A)  Motions  to  postpone  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

( B )  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  to  the  procedure  relating  to 
a  resolution  shall  be  decided  without  debate. 

(6)  Notwithstanding  any  of  the  provisions 
of  this  subsection,  if  a  House  has  approved  a 
resolution  with  respect  to  a  Corporation  sjm- 
thetic  fuel  action,  then  it  shall  not  be  In 
order  to  consider  in  that  House  any  other 
resolution  with  respect  to  the  same  Corpora- 
tion sjrnthetic  fuel  action. 

CONCRESSONAI.  APPROVAL  PROCEDTHU: 

Sec.  129.  (a)(1)  Any  amendment  to  the 
comprehensive  strategy  submitted  by  the 
Board  of  Directors  to  the  Congress  pursuant 
to  section  126(d)  shall  be  deemed  approved 
if  a  concurrent  resolution  of  approval  has 
been  approved  by  the  Congress  during  the 
same  Congress  In  which  such  request  was 
submitted.  If  the  Congress,  within  90  cal- 
endar days  of  continuous  session  after  Intro- 
duction, fails  to  approve  such  a  concurrent 
resolution  or  either  House  of  Congress  rejects 
such  a  concurrent  resolution,  the  request 
shall  be  deemed  disapproved. 

(2)  On  the  first  day  that  l)oth  Houses  of 
Congress  are  in  session  after  receipt  of  such 
amendment,  a  concurrent  resolution  of  ap- 
proval shall  be  introduced  in  their  respec- 
tive Houses  by  the  Chairman  of  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Majority  Leader  of  the 
House  of  Representatives. 

(3)  The  Corporation  may  withdraw  the 
amendment  any  time  prior  to  the  adoption 
of  such  concurrent  resolution  by  either  House 
of  the  Congress. 

(b)  Upon  introduction,  the  concurrent 
resolution  shall  be  referred  immediately  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  appropriate 
committee  or  committees  of  the  House  of 
Representatives. 

(c)  For  the  purpose  of  subsection  (a)(1) 
of  this  section — 

(1)  continuity  of  session  is  broken  only  by 
an  adiournment  of  Congress  sine  die  at  the 
end  of  the  second  session  of  a  Congress; 
and 

(2)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
of  more  than  3  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  calendar 
day  period  Involved. 

(d)  This  subsection  is  enacted  by  Con- 
gress— 

(1)  as  an  exercise  of  the  rulemaking  p>ower 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  Is  deemed  a  part 
of  t>e  r-les  of  each  House,  resoectively.  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  In  the  case  of 
resolutions  described  by  subsection  (e)  of 
this  section;  and  it  supersedes  other  rules 
only  to  the  extent  that  It  Is  Inconsistent 
therewith:  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  the  respective 
House. 

(e)  The  concurrent  resolution  approving 
the  amendment  under  this  part  shall  read 
as  follows  after  the  resolvtog  clause:  "That 
the  Congress  of  the  United  SUtes  approves 
the     amendment     to     the     comprehensive 


strategy  submitted  to  the  Congress  by  the 
United  States  Synthetic  Fuels  Corporation 

on ",  the  blank  space  therein 

being  aued  with  the  date  and  the  year. 

(f)(1)  If  any  conmuttee  to  which  such 
concurrent  resolution  with  respect  to  the 
amendment  to  the  comprehensive  strategy 
has  been  referred  has  not  reported  It  at  the 
end  of  60  calendar  days  after  its  referral, 
it  shall  be  in  order  to  move  either  to  dis- 
charge any  such  committee  from  further 
consideration  of  such  concurrent  resolution 
or  to  discharge  any  such  committee  from 
further  consideration  of  any  other  concur- 
rent resolution  with  respect  to  such  amend- 
ment to  the  comprehensive  strategy  which 
has  been  referred  to  such  committee. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  such  con- 
current resolution,  shall  be  highly  privi- 
leged (except  that  it  may  not  be  made  after 
all  committees  u>  which  such  Joint  resolu- 
tion has  been  referred  have  reported  a  con- 
current resolution  with  respect  to  the  re- 
quest), and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  concurrent  resolution.  An 
amendment  to  the  motion  shall  not  be  tn 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  concurrent  resolution  with 
respect  to  the  same  amendment  to  the  com- 
prehensive strategy. 

(g)(1)  When  all  such  committees  have 
reported  (or  have  been  discharged  from 
further  consideration  of)  a  concurrent 
resolution,  it  shall  be  at  any  time  thereafter 
in  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  such 
a  concurrent  resolution.  The  motion  shall  be 
highly  privileged  and  shall  not  be  debatable. 
An  amendment  to  the  motion  shall  not  be 
in  order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(2)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  6  hours 
and  final  action  on  the  concurrent  resolu- 
tion shall  occur  Immediately  foUowmg  con- 
clusion of  such  debate.  The  5  hours  shall  be 
equally  divided  between  supporters  and  op- 
ponents of  such  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  Except 
to  the  extent  provided  in  subsection  d).  an 
amendment  to,  or  motion  to  recommit  such 
a  concurrent  resolution  shall  not  bt  In  order, 
and  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  such  a  concurrent 
resolution  was  agreed  to  or  disagreed  to. 

(h)(1)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  concurrent  resolution, 
shall  be  decided  without  debate. 

(2)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be.  to  the  procedures  relat- 
ing to  a  concurrent  resolution  shall  be  de- 
cided without  debate. 

(1)  With  respect  to  a  concurrent  resolu- 
tion related  to  an  amendment  to  the  com- 
prehensive strategy,  if  one  House  receives 
from  the  other  House  a  concurrent  resolu- 
tion with  respect  to  such  amendment,  then 
the  following  procedure  applies: 

( 1 )  the  concurrent  resolution  of  the  other 
House  with  respect  to  such  reouest  shall  not 
be  referred  to  a  committee:  and 

(2)  In  the  case  of  a  concurrent  resolution 
of  the  first  House  with  respect  to  such  re- 
quest— 

(A)  the  procedure  with  respect  to  that  or 
other  concurrent  resolutions  of  such  House 


15502 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1980 


with  respect  to  such  amendment  shall   be     appropriate,  the  Board  of  Directors  shall  re-     under  such  contract,  as  comnuted  in  acrnrii. 
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wltb  respect  to  such  ajnendment  shall  be 
the  saime  as  U  no  concurreDt  resolution  from 
the  other  House  with  respect  to  such  request 
bad  been  received;  but 

(B)  on  any  vote  on  final  passage  of  a 
concurrent  resolution  of  the  first  House 
with  respect  to  such  amendment  a  concur- 
rent resolution  from  the  other  House  with 
respect  to  such  plan  where  the  text  is  Iden- 
tical shall  be  automatically  substituted  for 
the  concurrent  resolution  of  the  first  House. 

SUBTITLJ    D — PiNAlfCIAI,    ASSISTANCZ 
ATrrHORIZATION    OF    FINANCIAL    ASSSTANCZ 

Sec.  131.  (a)  Financial  assistance  shall  be 
awarded  to  a  qualified  concern  whose  pro- 
posal is  most  resi>on5ive  to  a  solicitation  for 
proposals,  issued  under  the  authority  of  sec- 
tion 127  and  is  most  likely  to  advance  the 
purposes  of  this  title,  including  considera- 
tion of  price  and  other  factors.  Whenever,  in 
the  Judgment  of  the  Board  of  Directors,  it  is 
practicable  and  provident  to  do  so,  the  Cor- 
poration shall  award  financial  assistance  on 
the  basis  of  competitive  bids. 

(b)(1)  Subject  to  the  UmiUtlons  set  forth 
in  this  part,  the  Corporation  is  authorized, 
upon  such  terms  and  conditions  as  the 
Board  of  Directors  shall  determine — 

(A)  to  provide  financial  assistance  to  a 
qualified  concern  whose  proposal  is  most 
fesponslve  to  a  solicitation  for  proposals  is- 
sued under  the  authority  of  section  127; 

(B)  with  the  consent  of  the  recipient,  to 
renew,  modify,  or  extend  such  financial  as- 
sistance; and 

(C)  In  connection  with  the  awarding  of 
financial  assistance,  to  require  such  secxirlty 
and  collateral  as  the  Corporation  deems  ap- 
propriate for  the  repayment  of  any  fixed  or 
contingent  obligations  to  the  Corporation. 

(2)  The  proposal  selected  for  financial  as- 
sistance pursuant  to  any  solicitation  shall 
be  that  proposal  which,  in  the  Judgment 
of  the  Board  of  Directors,  is  most  advan- 
tageous in  meeting  the  national  synthetic 
fuel  production  goal  established  under  sec- 
tion 125.  Preference  In  such  selection  shall 
be  given  to — 

(A)  the  proposal  which  represents  the  least 
commitment  of  financial  assistance  by  the 
Corporation  and  the  lowest  unit  production 
cost  within  a  given  technological  process, 
taking  Into  account  the  amount  and  value 
of  the  anticipated  synthetic  fuel  products- 
and 

(B)  In  determining  the  relative  commit- 
ment of  th-  Corporation,  in  decreasing  order 
of  prlortty— 

(I)  price  guarantees,  purchase  agreements 
or  loan  guarantees: 

(II)  loans:  and  ■ 

(III)  Joint- ventures.  I 

(3)  The  Corporation  shall  also  consider 
In  awarding  financial  assistance,  amone 
other  relevant  factors — 

(A)  the  diversity  of  technologies  (includ- 
ing differing  processes,  methods,  and  tech- 
nique); and 

(B)(1)  the  potential  coet  per  barrel  or 
unit  production  of  synthetic  fuel  from  the 
proposed  synthetic  fuel  project- 


appropriate,  the  Board  of  Directors  shall  re- 
port such  findings  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives and  may  then  proceed  to  negotiate  a 
contract  of  financial  assistance  for  such  proj- 
ect with  a  qualified  concern. 


under  such  contract,  as  computed  in  accord- 
ance with  section  152. 

(2)  The  Corporation  shall  notify  the  Secre- 
tary of  the  Treasury  of  its  intention  to  en- 
ter into  a  contract  for  financial  assistance 
prior  to  the  execution  of  such  contract. 

(3)  Any  such   contract   shall   be  accom- 


(c)   All  contracts  and  Instruments  of  the     panled  by  a  certification  by  the  Secretary 
..-_  ^_  ..         -__  ^       jjj  ^jjg  Treasury  pxirsuant  to  section  195(a) 

(3)  that  sufficient  unencumbered  appropria- 
tions are  available  in  the  Energy  Security 
Reserve  to  satisfy  the  obUgation  of  the 
contract. 

(1)  With  regard  to  a  synthetic  fuel  project 


Corporation  to  provide,  or  providing,  for  fi 
nancial   assistance  shall   be  general   obliga- 
tions of  the  United  States  backed  by  its  full 
faith  and  credit. 

(d)  Subject  to  the  conditions  of  any  con- 
tract for  financial  assistance,  such  contract 


shall  be  Incontestable  in  the  hands  of  the     proposed  by  a  concern  whose  rates  are  reg- 


holder,  except  as  to  fraud  or  material  mis- 
representation on  the  part  of  the  holder. 

(e)  Any  contract  for  financial  assistance 
shall  require  the  development  of  a  plan,  ac- 
ceptable to  the  Bo&rd  of  Directors,  for  the 
monitoring  of  environmental  and  health  re- 
lated emissions  from  the  construction  and 
operation  of  the  synthetic  fuel  project.  Such 
plan  shall  be  developed  by  the  recipient  of 
financial  assistance  after  consultation  with 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Secretary  of  Energy,  and 
appropriate  State  agencies. 

(f)  Notwithstanding  the  provisions  of  the 
Federal  Financing  Bank  Act  of  1973  (12  VS.C. 
2281  et  seq.)  or  any  other  provision  of  law 
(except  as  may  be  specifically  provided  by 
reference  to  this  subsection  in  any  Act  en- 
acted after  the  effective  date  of  this  part), 
no  debt  obligation  which  is  made  or  com- 
mitted to  be  made,  or  which  is  guaranteed 
or  committed  to  be  guaranteed  by  the  Cor- 
poration, or  which  Is  secured  in  whole  or  in 
part  by  financial  assistance  provided  by  the 
Corporation,  shall  be  eligible  for  pxirchase  by, 
or  commitment  to  purchase  by,  or  sale  or 
Issuance  to.  the  Federal  Financing  Bank  or 
any  Federal  agency  or  department  of  the 
United  States,  except  as  provided  in  section 
151. 

(g)  No  financial  assistance  may  be  awarded 
unless  an  application  therefor  has  been 
submitted  to  the  Corporation  in  such  man- 
ner and  containing  such  Information  as  the 
Corporation  may  require. 

(h)  The  Corporation  in  awarding  financial 
assistance  shall  give  due  consideration  to 
promoting  competition. 

(1)  Every  applicant  for  financial  assistance 
under  this  part  shall,  as  a  condition  prece- 
dent thereto,  consent  to  such  examinations 
and  reports  thereon  as  the  Corporation  or 
its  designee  may  require  for  the  provisions 
of  this  part.  The  Corporation  shall  require 
such  reports  and  records  as  it  deems  neces- 
sary from  any  recipient  of  financial  assist- 
ance In  connection  vrtth  activities  carried  out 
pursuant  to  thU  part.  The  Corporation  Is 
authorized  to  prescribe  the  manner  of  keep- 
ing records  by  any  recipient  of  financial 
assistance  and  the  Corporation  or  Its  desig- 
nee shall  have  access  to  such  records  at  all 


ulated,  or  with  regard  to  a  synthetic  fuel 
project  the  management  of  which  proposes 
to  sell  synthetic  fuels  to  a  person  whose 
rates  for  the  use  or  transportation  of  such 
fuels  are  regulated,  the  Corporation  is  au- 
thorized to  consider  as  a  factor  In  any  de- 
cision to  award  financial  assistance  whether 
the  regulatory  body,  or  bodies,  are  likely  to 
Issue  a  ratemaklng  decision  which  will  pro- 
tect the  financial  Interests  of  the  Investors 
and  the  Corporation. 

(m)  For  the  purposes  of  determining  (1) 
the  total  costs  of  the  synthetic  fuel  project 
for  sections  132  and  133,  and  (2)  the  total 
costs  of  the  synthetic  fuel  project  module 
for  section  138,  any  real  or  personal  property 
or  services  obtained  for  the  facility  in  a 
transaction  with  any  person  or  concern  (in- 
cluding an  affiliated  company  as  defined  In 
section  2(a)  (2)  of  the  Investment  Company 
Act  of  1940  (15  use.  80a-2(a)(2))  and  an 
affiliated  person  as  defined  In  section  2(a)  (3) 
of  such  Act  (15  U.S.C.  80a-2(a)(3))  who 
has,  or  will  have,  an  ownership  or  profit  In- 
terest In  the  fstclllty  shall  be  valued  at  the 
lower  of  the  cost  to  the  project  or  fair  mar- 
ket value,  disregarding  any  portion  of  such 
fair  market  value  which  Is  attributable  to 
the  prospect  of  receiving  financial  assistance 
under  this  part. 

(n)  The  Corporation,  as  a  condition  to  pro- 
viding financial  assistance,  other  than  loans 
pursuant  to  section  132  and  loan  guarantees 
pursuant  to  section  133,  may  require  that 
the  Corporation  share  in  profits  from  the  op- 
eration of  a  synthetic  fuel  project  on  a  fair 
basis. 

(o)  Whenever  the  Corporation,  by  one  or 
more  actions,  awards  a  combination  of  two 
or  more  forms  of  financial  assistance  for  a 
single  synthetic  fuel  project,  the  Corpo- 
ration shall  Insure  that  the  recipient  of 
such  financial  assistance  shall  bear  a  reason- 
able degree  of  risk  In  the  construction  and 
operation  of  such  project:  ProiHded,  how- 
ever. That  any  person  who  is  solely  in  the 
position  of  a  lender  shall  not  be  required 
to  bear  such  risk.  The  Corporation  shall  not 
award  more  than  a  single  form  of  financial 
assistance  under  this  part  unless  the  Board 
of  Directors  determines  that  multiple  forms 
of  financial  assistance  are  required  for  the 


(U)  the  overall  production  ootentlal  of  the  conamltted  under  this  part  exceed  at  any  one 

technology,  considering  the  potential  for  rep-  ^*™«  15  per  centum  of  the  total  obllgational 

iicatlon.  the  extent  of  the  resource  and  Its  authority    of    the    Corporation    authorized 

geographic  distribution,   and   the  potential  ^"»<ler  section  152— 

end  use;  and  (A)    to   any   one   synthetic    fuel   project 

(111)    the  potential  of  the  techn<«ogy  for  *"^"'"  ***'*<=*'y  <""  "nUrectly:  or 

complying  with  applicable  regulatory  require-  <°>  '^°  ^^^  °^^  person.  Including  such  per- 

"""  son's   affiliates   and   subsidiaries,   either  di- 
rectly or  indirectly. 


reasonable  times  for  the  purpose  of  Insuring     viabUity  of  the  project,  and  further,  that  the 
compliance  with  the  terms  and  conditions      project  is  necessary  to  achieve  the  purposes 
upon  which  financial  assistance  was  awarded,     of  this  tlUe  and  the  provisions  of  this  part. 
(J)(l)    In    no    case    shall    the    aggregate         (p)    The  Corporation  shall  not  award  fl- 
amount   of  financial   assistance  awarded   or      nancial  assistance  in  the  form  of  loans  pur- 
suant to  section  132  or  Joint  ventures  pur- 
suant  to  section   136  imless  the  Board  of 


ments. 


rJlV,      J^**""  *  ^°™^  solicitation  for  com- 

VZ^Z!%  °°  '"'^  *^  received  during  the         '2)  Fbr  the  purpose  of  determining  com- 

Slf^^.K.'  T''^^**'  '*'■  *^°^  received  are  not  Prance  with  paragraph   (1)  (B).  any  flnan- 

acceptABle   to   the   Board  of   Directors,   and  "^^^  assistance   to  a  synthetic   fuel   project         ^         ^.,. 

♦  K  ^^^  °'  Directors  makes  a  finding  (A)  "»«!«'■  this  part  shall   be   allocated   amone     ^?,   conditions  of  any  financial   assistance 

J^t*,-      ^^^^^<=  ^"e'  project  is  essential  ^^^  Project  participants  in  direct  proportiol     ,"!?"  ^""H  **"*  ™|f  »™"m  possible  impact  on 

f,l,     _!f*"*'*™*'''^  °' '***  °»"<»^  synthetic  to  each  person's  participation  in  such  project      *^«  capital   markets  of  the  United  States 

fuel    nmdllctfnn    ™~.i    .-»-i.,,_,_     J  j^t-ucm,  r  r  K    v.»,u  lu  oui,ii  j^rojcci.        tult In  17  In tn  «/-».ni in f  Wort »tMil   a.<t<<7ft<>«  wVilxh 


Directors  determines  that  neither  price 
guarantees,  purchase  agreements,  nor  loan 
guarantees  will  adequately  support  the  con- 
struction and  operation  of  the  synthetic 
fuel  project  or  will  restrict  the  avaUable 
participants  for  such  project. 

(q)  The  Corporation,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  Insure 
to  the  maximum  extent  feasible  that  the 
timing,  interest  rate,  and  substantial  terms 


(k)(l)    Any  contract  for  financial  asslst- 


taklng  into  account  Federal  activities  which 


tkfn  l2rsI^d't°he^r^uJ!^ente^f  ^lon'J^e     ^cV  n^Lu'^Lr^T^'"'^  T  °'^||°'='»'  ^^^-     d'rectly  or  Indirectly  Influence  such  capital 
(»)   and  (b)   that^mpetiUve  bl^ie  not     ^ou^f  of  X  fubiVv  ort*,!"* r  "^'^''^^     markets.  Additionally,  the  Corporation  shaU 

wi»io  Bj^B  oot     amouni  oi  tne  iiabiUty  of  the  Corporation      imnn«i  snrh  t*rni«  .nrt  ,.,^nrt^t^nr,c.  nn  .mr  «. 


Corporation      impose  such  terms  and  conditions  on  any  fl- 
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nancial  assistance  (after  evaluating  the  fl- 
n^cing  of  the  synthetic  fuel  project,  the 
taTSfits  which  would  be  available  to  In- 
vestors in  the  synthetic  fuel  project,  and  any 
regulatory  actions  associated  with  the  syn- 
thetic fuel  project)  as  may  be  necessary  to 
assure  that  any  investors  having  an  owner- 
shlD  or  profit  interest  In  the  synthetic  fuel 
project  bear  a  substantial  risk  of  after  tax 
loss  in  the  event  of  any  default  or  other 
cancellation  of  the  synthetic  fuel  project. 

(r)  The  Corporation  shall  Insure  that  fi- 
nancial assistance  awarded  under  this  pwt 
for  (1)  loans  pursuant  to  section  133,  (2) 
loan  guarantees  pursuant  to  section  133,  (3) 
Joint  ventures  pursuant  to  section  136,  or 
(4)  any  combination  of  forms  of  financial 
assistance  Including  one  or  more  of  the 
aforementioned  forms.  In  the  Judgment  of 
the  Board  of  Directors,  encourages  and  sup- 
plements, but  does  not  compete  with  or 
supplant,  any  private  capital  investment 
which  otherwise  would  be  available  to  a  pro- 
posed synthetic  fuel  project  on  reasonable 
terms  and  conditions  which  would  permit 
such  project  to  be  imdertaken.  To  that  end, 
the  Corporation  shall  establish  Internal  pro- 
cedures, standards  and  criteria  for  the  Ume- 
ly  review  for  compliance  with  such  require- 
ment of  each  new  award  of  financial  assist- 
ance for  a  specific  proposed  synthetic  fuel 
project  and,  further,  the  Board  of  Directors 
shall  determine,  in  its  Judgment,  that  any 
financial  assistance  by  the  Corporation  for 
the  project  will  not  compete  with  nor  sup- 
plant such  available  private  capital  invest- 
ment and  that  adequate  financing  for  the 
project  would  not  otherwise  be  available  to 
a  proposed  synthetic  fuel  project  on  reason- 
able terms  and  conditions  which  would  per- 
mit such  project  to  be  undertaken. 

(8)  Any  price  guarantee  pursuant  to  sec- 
tion 134  or  purchase  agreement  pursuant  to 
section  135  shall  include  an  express  provision 
to  the  effect  that  the  price  guarantee  or  pur- 
chase agreement  shall  be  the  subject  of  re- 
view and  possible  renegotiation,  pursuant  to 
section  131(b)(1)(B),  within  ten  years  from 
the  date  of  Initial  production  by  the  syn- 
thetic fuel  project,  at  which  point  the  Cor- 
poration shall  specifically  determine  the  need 
for  continued  financial  assistance  pursuant 
to  such  price  guarantee  or  purchase  agree- 
ment. 

(t)  The  Corporation  shall,  in  Its  determi- 
nation of  the  need  for  financial  assistance 
awarded  pursuant  to  this  part,  take  Into  con- 
sideration ( 1 )  any  specific  tax  credit  directly 
associated  with  a  synthetic  fuel  project,  (2) 
any  financial  assistance  that  has  been  or  will 
be  provided  by  Federal  or  State  agencies,  and 
(3)  the  potential  revenues  generated  by  the 
project  from  the  production  of  non-syn- 
thetic fuel  products. 

(u)(l)  The  Corporation  Is  authorized  to 
enter  into  cost-sharing  agreements  with  ap- 
plicants for  financial  assistance  to  refine  the 
design  of  proposed  synthetic  fuel  projects  so 
as  to  Improve  the  accuracy  of  the  prelim- 
inary total  estimated  costs  upon  which  fi- 
nancial assistance  In  the  form  of  loans  and 
loan  guarantees  will  be  based.  In  the  event 
of  an  award  of  a  loan  or  loan  guarantee,  the 
Corporation's  share  of  any  such  cost-sharing 
agreement  sliall  be  Incorporated  In  such  loan 
or  loan  guarantee. 

(2)  Such  cost-sharing  agreements  shall  not 
exceed  1  percent  of  the  preliminary  total  es- 
timated cost  of  the  applicant's  proposed  syn- 
thetic fuel  project. 

(3)  The  Corporation  is  authorized  to  ex- 
pend not  to  exceed  1  percent  of  the  aggregate 
obllgational  authority  under  section  151  for 
cost-sharing  agreements  tinder  this  subsec- 
tion. 

LOANS  MADE  BT  THE  CORPORATION 

Sec.  132.  (a)  (1)  Subject  to  the  limitations 
set  forth  In  paragraphs  (2)  and  (3) ,  the  Cor- 
poration Is  authorized,  on  such  terms  and 
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conditions  as  the  Board  of  Directors  may  pre- 
scribe, to  commit  to,  or  enter  into,  loans  to 
any  concern  for  a  synthetic  fuel  project. 

(2)  (A)  Subject  to  the  limitation  contained 
in  subparagraph  (B) .  loans  under  this  sec- 
tion shall  not  exceed  75  per  centum  of  the 
initial  total  estimated  cost  of  the  synthetic 
fuel  project,  as  estimated  by  the  Corpora- 
tion as  of  the  date  of  the  loan  or  conunit- 
ment  to  loan.  ^  „  w- 

(B)  Any  loan  under  this  section  shall  be 
limited  to  the  lesser  of  49  per  centum  of 
the  initial  total  estimated  cost  or  not  more 
than  a  minority  financial  position  in  the 
project,  unless  the  Board  of  Directors  deter- 
mines that  the  borrower  has  satisfactorily 
demonstrated  that  the  limits  established  in 
this  subparagraph  would  prevent  the  finan- 
cial viability  of  the  proposed  project  and 
therefore  additional  loan  assistance  is  nec- 
essary. 

(3)  In  the  event  the  total  cost  of  the  proj- 
ect Is  thereafter  estimated  by  the  Corpora- 
tion to  exceed  the  total  cost  estimated  under 
paragraph  (2).  the  Corporation  may.  upon 
application  therefor  lend  additional  amounts 
as  follows: 

(A)  up  to  50  per  centum  of  the  difference 
between  the  revised  total  estimated  cost  and 
the  initial  total  estimated  cost  under  para- 
graph (2)  :  Provided,  That  the  revised  total 
estimated  cost  does  not  exceed  200  per 
centum  of  the  initial  total  estimated  cost 
under  paragraph  (2);  and 

(B)  if  the  revised  total  estimated  cost  ex- 
ceeds 200  per  centum  of  the  initial  total 
estimated  cost,  up  to  40  per  centum  of  the 
amount  in  excess  of  200  per  centum  of  the 
initial  total  estimated  cost,  except  that  if 
the  revised  total  estimated  cost  exceeds  250 
per  centimi  of  the  Initial  total  estimated  cost 
the  Corporation  shall  not  award  such  addi- 
tional amounts  unless  the  Corporation  has 
transmitted  to  the  Congress  a  Corporation 
synthetic  fuel  action  pursuant  to  section 
128,  and  such  Corporation  synthetic  fuel 
action  has  not  been  disapproved. 

(4)  The  per  centum  specified  In  the  ex- 
ception contained  In  paragraph  (3)  (B)  shall 
be  computed  based  upon  the  initial  total 
estimated  cost  of  the  project  adjusted  to 
include  any  Increase  or  decrease  pursuant 
to  an  appropriate  construction  price  index 
for  the  type  of  construction  Involved. 

(b)  Each  loan  made  under  this  section 
shall  bear  Interest  at  such  rate  as  the  Cor- 
poration may  determine,  giving  considera- 
tion to  the  needs  and  capacities  of  the  re- 
cipient and  the  prevailing  rates  of  Interest 
(public  and  private)  :  Provided,  That  such 
rate  shall  not  be  less  than  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  for 
the  Corporation,  taking  Into  consideration 
the  current  average  yield  on  ouutandlng 
marketable  obligations  of  the  United  States 
with  remaining  periods  of  maturity  com- 
parable to  the  average  maturities  of  such 
loans.  No  loan  shall  be  made  unless  the  Cor- 
poration shall  have  determined  that  there 
is  a  reasonable  prospect  of  repayment  or  that 
successful  completion  and  operation  of  the 
synthetic  fuel  project  will  have  a  substantial 
value  in  helping  to  meet  the  national  syn- 
thetic fuel  production  goal  established  under 
section  125. 

(c)  Loans  may  be  made  either  directly  or 
In  cooperation  or  participation  with  banks 
or  other  lenders.  Loans  may  be  made  directly 
upon  promissory  notes  or  other  evidence  of 
Indebtedness  or  by  way  of  discount  or  re- 
discount of  obligations  tendered  for  the 
purpose. 

(d)  If  the  Board  of  Directors  determines 
that  the  borrower  is  unable  to  meet  pay- 
ments under  a  loan  agreement  and  Is  not 
in  default.  It  is  In  the  public  interest  to 
permit  the  borrower  to  continue  to  pursue 
the  purposes  of  the  synthetic  fuel  project, 
and  the  probable  net  benefit  to  the  cor- 
poration In  forbearing  from  exercising  Its 
rights  under  a  loan  agreement  will  be  greater 


than  that  which  would  result  in  theerent 
of  a  default,  and  if  the  borrower  agrees  to 
make  such  payments  to  the  Corporation  on 
terms  and  conditions  including  interest, 
which  are  satisfactory  to  the  Corporation, 
then  the  Corporation  may  forbear  from  ex- 
ercising its  right?  under  the  loan  agreement 
(e)  No  loan  under  this  secUon  shaU  have 
a  maturity  date  of  more  than  30  years  or 
the  useful  life  of  the  synthetic  fuel  project 
involved,  whichever  is  less. 

LOAN  GUARANTEES  MADE  BT  THE  CORPORATION 

Sec.  133.  (a)  (1)  Subject  to  the  llmltaUons 
set  forth  in  paragraphs  (2)  and  (3),  the 
Corporation  Is  authorized,  on  such  terms 
and  conditions  (including  the  right  of  sub- 
rogation) as  the  Board  of  Directors  may  pre- 
scrlOe,  to  commit  to,  or  enter  into  loan 
guarantees  against  loss  of  principal  and  in- 
terest on  bonds,  notes,  or  other  obligaUons 
(Including  refinancing  thereof)  issued  solely 
to  provide  funds  to  any  concern  for  a  syn- 
thetic fuel  project. 

(2)  Loan  guarantees  under  this  section 
shall  not  exceed  75  per  centum  of  the  ini- 
tial total  estimated  cost  of  the  synthetic 
fuel  project,  as  estimated  by  the  Corporation 
as  of  the  date  of  the  guarantee  or  commit- 
ment to  guarantee. 

(3)  In  the  event  that  the  total  coet  of 
the  project  Is  thereafter  estimated  by  the 
Corporation  to  exceed  the  total  cost  esti- 
mated under  paragraph  (2) ,  by  the  Corpora- 
tion, the  Corporation  may.  upon  application 
therefor,  giiarantee  additional  amounts  as 
follows: 

(A)  up  to  50  per  centum  of  the  difference 
between  the  revised  total  estimated  cost 
and  the  Initial  total  estimated  cost  under 
paragraph  (2)  :  Provided,  That  the  revised 
total  estimated  cost  does  not  exceed  200 
per  centum  of  the  initial  total  estimated 
cost  under  naragraoh  (2) ;  and 

(B)  if  the  revised  total  estimated  coet 
exceeds  200  per  centum  of  the  initial  total 
estimated  cost,  up  to  40  per  centum  of  the 
amount  in  excess  of  200  per  centum  of  the 
initial  total  estimated  cost,  except  If  the  re- 
vised total  estimated  cost,  exceeds  250  per 
centum  of  the  Initial  total  estimated  cost, 
the  Corporation  shall  not  award  such  addi- 
tional amounts  unless  the  Corporation  has 
transmitted  to  the  Congress  a  Corporation 
synthetic  fuel  action  pursuant  to  section  128 
and  such  Corporation  synthetic  fuel  action 
has  not  been  disapproved  pursuant  to  such 
section. 

(C)  The  per  centum  specified  In  the  excep- 
tion contained  In  subparagraph  (B)  shall  be 
computed  based  upon  the  Initial  total  esU- 
mated  cost  of  the  project  adjusted  to  include 
any  Increase  or  decrease  pursuant  to  an 
appropriate  construction  price  index  for  the 
type  of  construction  Involved. 

(4)  The  Corporation,  in  reviewing  the  need 
for  financial  assistance  pursuant  to  ^plica- 
tions for  loan  guarantees,  shall  consider 
whether  the  concern  or  concern  making  such 
application  otherwise  would  be  unable,  exer- 
cising prudent  business  Judgment,  as  deter- 
mined by  the  Board  of  Directors,  to  finance 
the  synthetic  fuel  project,  taking  into  ac- 
count among  other  factors,  the  avaUablUty 
of  debt  financing  under  normal  lending  cri- 
teria based  on  the  assets  associated  with  tiie 
project. 

(5)  Any  loan  guarantee  made  by  the  C»r- 
poratlon  under  this  section  shall  not  be 
terminated,  canceled,  or  otherwise  revoked, 
except  in  accordance  with  the  terms  thereof, 
and  shall  be  conclusive  evidence  that  such 
loan  guarantee  complies  fully  with  the  pro- 
visions of  this  part  and  of  the  approval  and 
legality  of  the  principal  amount,  interert 
rate,  and  all  other  terms  of  the  sectirttles. 
obligations,  or  loans  and  of  the  guarantee. 

(6)  The  Corporation  is  authorized  pursu- 
ant to  paragraph  (1)  to  award  loan  guaran- 
tees to  any  concern  with  a  partial  interest 
In  a  synthetic  fuel  project. 
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(b)   If  the  Board  of  Directors  determines      ties  of  such  fuels  are  delivered  on  a  timely         (d)(1)(A)   Ftor  the  purposes  of  this  sec 
t*^**— .      .  .  .J.  basis:  and  tlon,  the  term  "synthetic  fuel  nmi. 
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(4)  failure  of  the  Corporation  to  acquire     istrative  expenses  of  the  Corporation  related     and  such  Corporation  synthetic  fuel  action 
such  project  would  result  In  a  greater  fi-     to  providing  financial  assistance  and  prob-     has  not  been  disapproved. 
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(b)  If  the  Board  of  Directors  determines 
that — 

(1)  the  bcnrower  Is  unable  to  meet  pay- 
ments and  Is  not  In  default:  It  is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
project:  and  the  probable  net  benefit  to  the 
Corporation  In  paying  the  principal  and  In- 
terest due  under  a  loan  guarantee  agreement 
will  be  greater  than  that  which  would  result 
In  the  event  of  a  default: 

(3)  the  amount  of  any  payment  which  the 
Corporation  would  be  required  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  Is  obligated 
to  pay  at  that  time:   and 

(3)  the  borrower  agrees  to  reimburse  the 
Corporation  for  such  payment  on  terms  and 
conditions,  including  interest,  which  are 
satisfactory  to  the  Corporation, 
then  the  Corporation  is  authorized  to  pay 
the  lender  under  a  loan  guarantee  agree- 
ment, an  amount  not  greater  than  the  prin- 
cipal and  Interest  which  the  borrower  Is 
obligated  to  pay  and  which  the  Corporation 
has  guaranteed  under  such  agreement. 

(c)  No  loan  gauranteed  under  this  section 
shall  have  a  maturity  date  of  more  than  30 
years  or  the  useful  life  of  the  synthetic  fuel 
project  involved,  whichever  Is  less. 
patcB  cvARAtrms  made  bt  the  corporation 
Sbc.  134.  The  Corporation  Is  authorized,  on 
such  terms  and  conditions  as  the  Board  of 
Directors  may  prescribe,  to  commit  to.  or  en- 
ter into,  price  guarantees  providing  that  the 
price  that  a  concern  will  receive  for  ail  or 
part  of  the  production  from  a  synthetic  fuel 
project  shall  not  be  less  than  a  specified  sales 
price  determined  as  of  the  date  of  execution 
of  the  commitment  or  the  price  guarantee: 
Provided,  That  no  such  price  guarantee  may 
be  based  upon  a  "cost  plus"  arrangement  or 
variant  thereof  which  guarantees  a  profit  to 
the  concern,  except  that  the  use  of  a  "cost 
of  service"  pricing  mechanism  by  a  concern 
pursuant  to   law.   or  by  a  regulatory   body 
establishing  rates  for  a  regulated  concern, 
shall  not  be  deemed  to  be  a  "cost  plus"  ar- 
rangement or  variant  thereof:  Provided  fur- 
ther. That  if  the  Corporation  determines  in 
Its  sole  discretion  that  such  project  would 
not  otherwise  be  satisfactorily  completed  or 
continued  and  that  completion  or  continu- 
ation of  such  project  would  be  necessary  to 
achieve  the  purposes  of  this  title,  the  sales 
price  set  forth  In  the  price  guarantee  may 
be  renegotiated.   In  awarding  financial   as- 
sistance under  this  section,  the  Corporation 
shall  establish  such  specified  sales  price  at 
the  level  which  will  provide  the  minimum 
subsidy  determined  by  the  Board  of  Directors 
to  be  necessary  to  provide  an  adequate  in- 
centive, in  Ught  of  projected  prices  of  com- 
peting fuels  and  the  requirements  for  eco- 
nomic and  financial  viability  of  the  synthetic 
fuel  project. 
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PURCHASE    AaiETMENTS    MADE    BT    THE 
CORPORATION 

Sk.  136.  (a)  The  Corporation  Is  authorized 
on  such  terms  and  conditions  as  the  Board 
of  Directors  may  prescribe,  to  commit  to.  or 
enter  into  purchase  agreements  for  aU  or 
part  of  the  production  from  a  synthetic  fuel 
project.  The  sales  price  specified  in  a  pur- 
chase agreement  shall  not  exceed  the  esti- 
mated prevailing  market  price  as  of  the  date 
of  delivery,  as  determined  by  the  Secretary  of 
Biergy.  unless  the  Corporation  determines 
that  such  sales  price  must  exceed  such  esti- 
mated prevailing  market  price  in  order  to 
insure  the  production  of  synthetic  fuel  to 
achieve  the  purposes  of  this  title. 

(b)  The  Corporation  in  entering  into  or 
committing  to  enter  into  a  purchase  agree- 
ment shall  require — 

(1)  assurance  that  the  quality  of  the 
synthetic  fuel  purchased  meets  standards  for 

?o!^  ^"^  ^^^'^^  »"'=*»  ^ue'  l»  purchased- 

(2)  assurances  that  the  ordered  quanU- 


tles  of  such  fuels  are  delivered  on  a  timely 
basis;  and 

(3)  such  other  assurances  as  may  reason- 
ably be  required. 

(c)  Each  purchase  agreement,  or  commit- 
ment to  enter  Into  a  purchase  agreement, 
shall  provide  that  the  Corporation  retain  the 
right  to  refuse  delivery  of  the  synthetic  fuel 
Involved  upon  such  terms  and  conditions 
as  shall  be  specified  In  the  purchase  agree- 
ment. 

(d)  The  Corporation  is  authorized  to  take 
delivery  of  synthetic  fuel  pursuant  to  a  pur- 
chase agreement  and.  subject  to  section  172 
(d).  to  sell  such  synthetic  fuel,  ."n  any  case 
in  which  the  Corporation  accepts  delivery  of 
and  does  not  sell  such  synthetic  fuel  to  a 
person,  such  synthetic  fuel  may  be  pur- 
chased by  the  Federal  Government  for  use 
by  an  appropriate  Federal  agency.  Such  Fed- 
eral agency  shall  pay  the  prevailing  market 
price,  as  determined  by  the  Secretary  of 
Energy,  for  the  product  which  such  syn- 
thetic fuel  Is  replacing  from  sums  appro- 
priated to  such  Federal  agency  for  the  pur- 
chase of  fuel. 

(e)  The  Corporation  is  authorized  to 
transport  and  store  and  have  processed  and 
refined  any  synthetic  fuel  obtained  pursuant 
to  a  purchase  agreement  under  this  section. 

JOINT  VENTXTRES  BT  THE  CORPORATION 

Sec.  138.  (a)  Prior  to  the  approval  of  a 
comprehensive  strategy  pursuant  to  section 
126(c).  the  Corporation  Is  authorized,  on 
such  terms  and  conditions  as  the  Board  of 
Directors  may  prescribe,  to  commit  to.  or  to 
enter  into  Joint  ventures  for  synthetic  fuel 
project  modules.  In  the  selection  of  a  con- 
cern or  concerns  for  a  Joint  venture  and  in 
the  negotiation  of  a  Joint  venture  agreement 
pursuant  to  this  section,  the  Corporation 
may.  to  the  extent  that  the  Corporation  does 
not  have  available  sufficient  capability  for 
evaluation  or  management  of  the  proposed 
Joint  venture,  utilize  personnel  of  the  De- 
partment of  Energy  pursuant  to  section  171 
(a)(9).  to  the  extent  that  such  personnel 
have  technical  expertise  related  to  the  tech- 
nical matters  associated  with  such  selection 
and  negotiation.  In  a  Joint  venture  the 
Corporation  may  undertake  the  construction 
and  operation  of  a  synthetic  fuel  project 
module  only  by  contract:  Provided,  however. 
That  the  Corporation  shall  not  finance  more 
than  60  per  centum  of  the  total  costs  of 
the  synthetic  fuel  project  module,  as  esti- 
mated by  the  Corporation  as  of  the  date  of 
execution  of  the  Joint  venture  agreement. 

(b)  Any  Joint  venture  shall  be  restricted 
to  a  synthetic  fuel  project  module  which,  in 
the  Judgment  of  the  Board  of  Directors 
will — 

(1)  demonstrate  the  commercial  feasibil- 
ity of  a  technology  for  the  production  of  syn- 
thetic fuel  from  a  significant  domestic  re- 
source which  offers  potential  for  achievement 
of  the  national  synthetic  fuel  production 
goal  set  forth  in  section  125:  and 

(2)  can,  at  the  same  site,  be  expanded  Into 
a  synthetic  fuel  project. 

(c)  With  regard  to  any  Joint  venture,  the 
Initial  contract  may  provide  for  purchase 
pursuant  to  such  Joint  venture  agreement  of 
the  equity  Interest  of  the  Corporation  In 
such  Joint  venture  by  the  participating  con- 
cern, or  concerns,  after  an  appropriate  Inter- 
val, not  to  exceed  five  years  after  the  date  of 
operation  of  a  synthetic  fuel  project  module. 
The  purchase  price  set  forth  in  the  Joint  ven- 
ture agreement  shall  be  established  by  the 
Board  of  Directors:  Provided,  That  If  such 
purchase  from  the  Corporation  Is  not  pro- 
vided for  In  the  Initial  Joint  venture  agree- 
ment or  Is  not  exercised  by  such  concern,  or 
concerns,  the  Corporation,  after  an  appro- 
priate interval,  not  to  exceed  five  years  after 
the  date  of  operation  of  a  synthetic  fuel 
project  module  pursuant  to  a  Joint  venture 
agreement,  shall  dUpose  of  its  participation 
In  such  agreement  pursuant  to  section  181. 


(d)(1)(A)  JfOT  the  purposes  of  this  sec- 
tion, the  term  "synthetic  fuel  project  mod- 
ule" means  any  facility  located  in  the  Umted 
States  which— 

(1)  is  of  a  size  smaller  than  a  synthetic 
fuel  project; 

(11)  will,  if  successful,  demonstrate  the 
technical  and  economic  feasibility  of  the 
commercial  production  of  synthetic  fuels- 
and 

(HI)  can  eventually  be  expanded  at  the 
same  site  Into  a  synthetic  fuel  project. 

(B)  Such  term  may  Include  the  neces- 
sarily related  transportation  or  other  facili- 
ties, equipment,  plant,  machinery,  supplies, 
other  materials,  land,  and  mineral  rights  as 
described  in  section  112(18).  (including  all 
limitations  and  requirements  in  section  lia 
( 18) )  associated  with  a  synthetic  fuel  project 
module. 

(2)  For  purposes  of  thU  section,  the  term 
"Joint  venture"  means  an  agreement  under 
which  the  Corporation  and  one  or  more  per- 
sons participate  in  construction  and  opera- 
tion of  a  synthetic  fuel  project  module  ■  Pro- 
vided. That  the  interest  of  the  Corporation 
in  such  Joint  venture  shall  be  in  proportion 
to  the  relative  contribution  of  the  Corpora- 
tion to  the  Joint  venture. 

(e)  The  Corporation  participation  in  any 
Joint  venture  pursuant  to  this  section  shall 
be  limited  to  financial  participation  only  and 
shall  not  Include  any  direct  role  In  the  con- 
struction or  operation  of  the  module,  other 
than  as  provided  in  subsection  (f ) .  Addition- 
ally, the  Corporation's  participation  In  any 
Joint  venture  shall,  pursuant  to  partnership 
law  applicable  to  such  Joint  venture,  be  lim- 
ited to  limited  partnership  status. 

(f)(1)  Nothing  in  this  section  shall  pro- 
hibit the  Corporation  from  negotiating,  as 
part  of  the  Joint  venture  agreement  pursu- 
ant to  this  section,  such  participation  of  the 
Corporation  in  the  management  decisions 
of  the  Joint  venture  as  the  Board  of  Direc- 
tors deems  appropriate  and  necessary  pursu- 
ant to  the  Corporation's  financial  Interest  in 
the  Joint  venture. 

(2)  In  no  event,  however,  shall  the  per- 
sons In  the  joint  venture  agreement  be 
denied  the  primary  responsibility  for  man- 
agement of  the  Joint  venture.  The  Corpo- 
ration shall  be  liable  only  to  the  extent  of 
its  contractual  commitment  to  contribute 
capital  to  the  venture.  No  additional  lia- 
bility shall  ensue  even  if,  and  to  the  extent 
that,  the  Corporation  were  to  assume  a  role 
which  might  be  construed  to  constitute  the 
role  of  a  general  partner. 


CONTROL  OP  ASSETS 

Sec.  137.  (a)  The  Corporation  may  acquire 
or  retain  control  of  a  synthetic  fuel  project 
only — 

( 1 )  by  foreclosure  of  a  security  Interest  or 
pursuant  to  a  default  under  any  financial 
assistance  contract: 

(2)  pursuant  to  section  136  or  subsection 
(b)  of  this  section;  or 

(3)  pxirsuant  to  subtitle  E. 

(b)  The  Corporation  may  acquire  con- 
trol of  a  synthetic  fuel  project  which,  prior  to 
the  approval  of  the  comprehensive  strategy 
pursuant  to  section  126(c).  Is  the  subject  of 
financial  assistance  under  this  part  under  the 
following  circumstances : 

(1)  substantial  progress  has  been  made 
toward  completion  of  the  construction  and 
operation  of  such  project  and  the  Board  of 
Directors  determines  that  such  project  will 
not  commence  operation,  or  will  cease  opera- 
tion unless  acquired  by  the  Corporation: 

(2)  the  operation  of  such  project  will 
make  a  significant  contribution  tovrard 
achieving  the  purposes  of  this  title; 

(3)  such  acquisition  of  control  will  not 
result  in  losses  to  the  Corporation  dispro- 
portionate to  the  benefits  that  operation  of 
the  project  will  produce  in  demonstrating  a 
particular  technology: 
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(4)  failure  of  the  Corporation  to  acquire 
such  project  would  result  in  a  greater  fi- 
nancial liability  of  the  Corporation  than 
acquisition  of  the  project  by  the  Corpora- 
tion; and 

(5)  with  respect  to  projects  subject  to 
loans  or  loan  guarantees,  the  Board  of  Di- 
rectors determines  that  the  concern  is  In  de- 
fault or  Immediately  will  go  into  default: 
Provided,  That  the  Corporation  may  not 
acquire  any  such  control  until  It  has  sub- 
mitted a  plan  for  such  acquisition  to  the 
President  and  the  President  approves  such 
plan  and  transmits,  with  respect  to  such 
plan,  a  Corporation  synthetic  fuel  action 
pursuant  to  section  128  and  such  Corpora- 
tion synthetic  fuel  action  has  not  been  dis- 
approved pursuant  to  such  section:  Pro- 
vided, further.  That  completion  of  the  con- 
struction or  operation  of  any  such  project, 
the  control  of  which  was  acquired  pursuant 
to  this  subsection,  may  only  be  undertaken 
by  contract:  Provided  additionally.  That  au- 
thorities in  this  subsection  shall  not  be 
available  for  synthetic  fuel  projects  which 
are  the  subject  of  price  guarantees  or  pur- 
chase agreements. 

(c)  With  respect  to  a  synthetic  fuel  proj- 
ect subject  to  a  loan  or  loan  guarantee  where 
the  Corporation  acquires  control  pursuant  to 
subsection  (b),  the  Corporation,  on  such 
terms  and  conditions  as  the  Board  of  Di- 
rectors may  prescribe.  Is  authorized  to  lease 
back  to  the  concern  Involved  such  synthetic 
fuel  project  where  such  lease  will  assure  the 
production  of  synthetic  fuels  from  such 
project  consistent  with  the  purposes  of  this 
title:  Provided.  That  the  Corporation  may 
not  lease  back  such  a  project  until  It  has 
submitted  a  plan  regarding  such  lease-back 
to  the  President  and  the  President  approves 
such  plan  and  transmits,  with  respect  to 
such  plan,  a  Corporation  synthetic  fuel  ac- 
tion pursuant  to  section  128  and  such  Corpo- 
ration synthetic  fuel  action  has  not  been 
disapproved  pursuant  to  such  section. 

(d)  For  the  purposes  of  this  section,  the 
term — 

(1)  "operating  asset"  means  any  real  or 
personal  property  used  In  the  synthetic  fuel 
project;  and 

(2)  "control"  means  the  power  to  direct 
the  use  or  disposition  of  operating  assets  of 
the  synthetic  fuel  project  through  (A)  di- 
rect ownership;  or  (B)  ownership  of  the  ma- 
jority of  the  voting  securities  of  a  corpo- 
ration or  other  concern  which  (1)  owns  or 
(11)  leases  a  synthetic  fuel  project:  Provided, 
That  "control"  shall  not  be  deemed  to  result 
from  the  ownership  of  operating  assets  of  a 
synthetic  fuel  project  which  are  leased  back 
In  accordance  with  subsection  (c). 

(e)  Any  control  of  synthetic  fuel  projects 
obtained  pursuant  to  subsections  (b)  or  (c) 
must  be  disposed  of  within  not  more  than 
five  years  after  the  date  of  the  acquisition 
of  such  control. 

CNLAWFXn-   CONTRACTS 

Sec.  138.  Sections  431  and  432  of  title  18. 
United  States  Code,  shall  apply  to  all  con- 
tracts. Instruments,  or  agreements  of  the 
Corporation,  other  than  those  contracts,  in- 
struments, or  agreements  of  the  Corporation 
which  are  exempted  from  the  application  of 
such  sections  by  section  433  of  such  title,  as 
If  the  Corporation  were  an  agency  of  the 
United  States.  Such  contracts.  Instruments, 
or  agreements  Include  financial  assistance, 
advances,  discounts  and  rediscounts,  accept- 
ances, releases,  and  substitution  of  security, 
together  with  extensions  or  renewals  thereof. 

FEES 

Sec  139.  (a)  The  Corporation  may  charge 
and  collect  fees  In  connection  with  the  finan- 
cial assistance  provided  pursuant  to  this 
part:  Provided.  That  such  fees  shall  not  ex- 
ceed 1  per  centum  of  the  amount  of  such 
financial  assistance.  Pees  received  by  the  Cor- 
poration may  be  applied  against  the  admin- 


istrative expenses  of  the  Corporation  related 
to  providing  financial  assistance  and  prob- 
able losses. 

(b)  The  Corporation  shall  prescribe  and 
collect  an  annual  fee  in  connection  with  each 
loan  guarantee  provided  pursuant  to  this 
part  of  one-half  of  1  per  centum  of  the 
amount  of  such  loan  guarantee.  Sums  real- 
ized from  such  loan  guarantee  fees  shall  t>e 
deposited  In  the  Energy  Security  Reserve  and 
shall  be  used  solely  to  meet  obligations  aris- 
ing from  default  by  a  recipient  of  financial 
assistance  under  this  part. 

DISPOSITION   OF* SECURITIES 

Sec  140.  The  Corporation  shall,  as  soon  as 
practicable,  sell  In  public  or  private  transac- 
tions all  or  any  part  of  the  notes,  bonds,  or 
any  other  evidences  of  Indebtedness  (except 
for  the  instrument  of  Indebtedness  received 
by  the  Corporation  for  any  loan  pursuant  to 
section  132)  of  any  other  person  ownership 
of  which  Is  acquired  by  the  Corporation  pur- 
suant to  this  part:  Provided.  That,  in  the 
case  of  Joint  ventures  pursuant  to  section  136 
and  Corporation  construction  projects,  any 
contract  by  the  Corporation  in  connection 
therewith  shall  provide  for  the  disposition,  as 
soon  as  practicable,  of  any  notes,  bonds,  or 
other  evidences  of  ownership  acquired  by 
the  Corporation  pursuant  to  this  part. 
Subtitle  E — Corporation  Construction 
Projects 

CORPORATION    CONSTRUCTION    AND    CONTRACTOR 
OPERATION 

Sec.  141.  (a)  Subject  to  the  requirements 
of  section  126(a)(1)(D).  section  126(a)(3). 
and  section  142.  the  Corporation  is  author- 
ized to  own  synthetic  fuel  projects,  and  the 
Corjjoratlon  shall  contract  for  the  construc- 
tion and  operation  of  any  such  synthetic  fuel 
project  (hereinafter  referred  to  as  a  "Corpo- 
ration construction  project") :  Provided. 
That,  prior  to  the  approval  of  a  comprehen- 
sive strategy  pursuant  to  section  126(c),  the 
Corporation  may  undertake  such  projects 
only  If.  In  the  Judgment  of  the  Board  of 
Directors,  the  Corporation  construction  proj- 
ect Is  necessary  to  meet  the  objectives  of  sec- 
tion 126(a)(2)  and  would  not  otherwise  be 
constructed  with  financial  assistance 
awarded  under  subtitle  D. 

(b)  The  power  of  the  Corporation  to  own 
and  contract  for  the  construction  and  opera- 
tion of  a  Corporation  construction  project 
shall  Include,  among  other  things,  the  au- 
thority to — 

(1)  take  delivery  of  synthetic  fuel  from 
such  project: 

(2)  transport  and  store  and  have  proc- 
essed and  refined  such  synthetic  fuel; 

(3)  subject  to  section  172(d).  sell  such 
synthetic  fuel  to  a  person:  and 

(4)  take  all  actions  reasonably  necessary 
therewith:  Provided.  That  to  the  maximum 
extent  feasible,  the  Corporation  shall  utilize 
the  private  sector  for  the  activities  asso- 
ciated with  this  subsection. 

(c)  Contracts  for  Corporation  construc- 
tion projects  shall  be  negotiated  on  the  basis 
of  solicited  bids  pursuant  to  section  127: 
Provided.  That  any  such  contracts  shall  be 
expressly  contingent  upon  the  availability  of 
sufficient  funds. 

(d)  If.  after  undertaking  a  Corporation 
construction  project,  the  Board  of  Directors 
determines  that  the  total  revised  estimated 
cost  of  such  Corporation  construction  proj- 
ect win  exceed  the  initial  estimated  cost 
specified  In  the  contract  pursuant  to  sub- 
section (c),  the  Board  of  Directors  may.  in 
Its  sole  discretion,  amend,  modify,  or  renego- 
tiate such  contract  to  cover  such  additional 
costs;  except  that,  if  the  revised  estimated 
cost  exceeds  175  per  centum  of  the  Initial 
estimated  cost,  the  Corporation  shall  not 
make  such  amendment,  modification,  or  re- 
negotiation unless  the  Corporation  has 
transmitted  to  the  Congress  a  Corporation 
synthetic  fuel  action  pursuant  to  section  128 


and  such  Corporation  synthetic  fuel  action 
has  not  been  disapproved. 

(e)  The  Corporation  is  authorized  to  un- 
dertake contractual  agreements  with,  ^mnnc 
others,  any  Federal  department  or  agency 
(Including  the  Department  of  Energy,  the 
United  States  Army  Corps  of  Engineers,  and 
the  Tennessee  Valley  Authority)  to  provide 
the  design,  the  construction,  or  the  manage- 
ment of  the  operation  of  Corporation  con- 
struction projects:  Provided.  That  in  the 
case  of  a  Federal  department  or  agency,  such 
department  or  agency  has  the  available,  ex- 
perienced personnel  to  perform  such  project 
management  function. 

LIMITATIONS     ON     CORPORATION     CONSTRUCTION 
PROJXCTS 

Sec.  142.  (a)  Prior  to  the  approval  of  a 
comprehensive  strategy  pursuant  to  section 
126(c).  the  Corporation  Is  authorized  not 
more  than  three  Corporation  construction 
projects  subject  to  the  requirements  of  sec- 
tions 126(a)  (1)  (D)  and  141. 

(b)  After  the  ^proval  of  a  comprehen- 
sive production  strategy  pursuant  to  section 
126(c),  the  Corporation  shall  not  undertake 
any  new,  or  expand  any  existing.  Corpora- 
tion construction  project. 

ENVIRONMENTAI.,    LAND   USE,   AND    SITINC 
MATTERS 

Sec.  143.  (a)  Construction  projects  and 
projects  and  Joint  ventures  by  the  Corpora- 
tion pursuant  to  section  136  shall  be  sub- 
ject to  all  Federal  and  nondiscriminatory 
State  and  local  environmental,  land  use,  and 
siting  laws  to  the  same  extent  as  such  laws 
apply  to  privately  qxmsored  synthetic  fuel 
projects  receiving  financial  assistance  under 
this  part  and  other  similarly  situated  and 
used  property. 

(b)  Contracts  for  the  construction  or  op- 
eration of  any  Corporation  construction 
project  shall  provide  for  the  monitoring  of 
the  environmental  and  health  related  emis- 
sions from  the  construction  and  operation 
of  such  project.  Such  monitoring  shall  be 
conducted  in  accordance  with  a  plan  de- 
veloped by  the  contractor  after  consultatKxi 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Energy. 

Sec.  144.  Within  three  years  of  the  initial 
operation  of  each  Corporation  construction 
project,  the  Corporation  shall  publish  a  re- 
port providing  detailed  information  Includ- 
ing— 

(1)  whether  the  synthetic  fuel  product 
can  be  sold  at  a  price  which  ts  competitive 
with  Imported  crude  oil; 

(2)  whether  such  technology  can  be  oper- 
ated on  A  commercial  scale  in  compliance 
with  applicable  environmental  requirements, 
including  the  Federal  Water  Pollution  Con- 
trol Act  (33  use.  1151-1176)  and  the  Clean 
Air  Act  (42  U.S.C.  7400  et  seq.) : 

(3)  the  effect  on  regional  and  local  water 
supplies  of  the  project  and  the  commercial 
operation  of  such  technology: 

(4)  the  health  effects  on  workers  and 
other  persons  of  the  project  Including  any 
carclnoeenic  effect; ;  and 

(6)  the  social  and  economic  Impacts  on 
local  communities  which  were  most  directly 
affected  by  such  project. 

FINANCIAL    RECORDS 

Sec.  145.  Recipients  of  contracts  under 
this  subtitle  shall  keep  such  records  and 
other  pertinent  documents  as  the  Corpora- 
tion shall  prescribe.  Including  records  which 
fully  disclose  the  disposition  of  the  pro- 
ceeds of  such  assistance,  the  cost  of  any  Cor- 
poration construction  nroject  and  such 
other  records  as  the  Corooratlon  may  re- 
aulre  to  facilitate  an  effective  audit.  The 
Corporation  and  the  Comotroller  General 
of  the  United  States  or  their  duly  author- 
iTcd  representatives  shall  have  access,  for 
the  Duroose  of  audit,  to  such  records  and 
other  directly  pertinent  documents. 
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Subtitle  F — Capitalization  and  Finance 

OBLIGATIONS     OF     THC     CORPOBATION 

Sec.  161.  (a)  (1)  Subject  to  the  limitations 
In  section  152  and  to  tbe  extent  provided  in 
advance  In  appropriation  Acts,  the  Corpora- 
tion Is  authorized  to  issue,  solely  to  tbe 
United  States  of  America  acting  by  and 
through  the  Secretary  of  the  Treasury  (who 
sbaU  purchase  within  five  days  of  each  such 
Issuance  and  retain),  notes  or  other  obliga- 
tions of  the  Corporation  tn  the  aggregate 
principal  amount  of  tSO.OOO.OOCOOO — 

(A)  plus  such  sums  Gis  are  authorized  pur- 
siumt  to  section  126:  and 

(B)  less  such  sums — 

(1)  as  are  obligated  for  purposes  of  carry- 
ing out  the  provisions  of  section  305  of  the 
Defense  Production  Act  of  1950  before  the 
date  determined  under  section  305  (k)  (1)  of 
the  Defense  Production  Act  of  1950  or  are 
required  to  be  retained  as  a  reserve  against  a 
contingent  obligation  Incurred  before  such 
date  under  such  section,  up  to  a  maximum 
of  93,000.000,000;  and 

(11)  as  are  obligated  from  tbe  Energy  Secu- 
rity Reserve  by  the  Department  of  Energy 
pursuant  to  the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974  (PX. 
93-577;  42  U-S.C.  5901  et  seq.),  up  to  a  maxi- 
mum of  92,208,000,000. 

(2)  Such  aggregate  principal  amounts 
shall  become  available  to  the  Corporation 
upon  the  date  of  enactment  of  this  part  or 
under  paragraph  (1)  (A)  upon  satisfying  the 
requirements  of  section  126. 

(b)  The  Corporation  shall  not  Issue  any 
note  or  other  obligation  to  the  Secretary  of 
the  Treasury  without  prior  consultation  with 
the  Secretary  of  the  Treasury. 

UMITATIONS    ON    TOTAL   AMOTTNT   OT 
OBLIGATIONAL     AUTBORITT 

Sec.  152.  (a)  The  Corporation  may  not 
incur  obligations  or  make  commitments.  In- 
cluding administrative  expenses  pursuant  to 
section  120  and  operating  expenses.  In  excess 
of  the  aggregate  principal  amount  of 
920,000,000,000— 

( 1 )  plus  such  Bxims.  if  any,  as  are  author- 
ized pursuant  to  section  126;  and 

(2)  les3  su:h  sums — 

(A)  as  are  obligated  for  purposes  of  carry- 
ing out  section  306  of  the  Defense  Production 
Act  of  1950  before  the  date  determined  under 
section  305 (k)  (1)  of  the  Defense  Production 
Act  of  1950  or  are  required  to  be  retained  as 
a  reserve  against  a  contingent  obligation  In- 
cTirred  before  such  date  under  such  section, 
up  to  a  maximum  of  93,000,000,000;  and 

(B)  as  are  obligated  from  the  Energy  Se- 
curity Reserve  by  the  Department  of  Energy 
pursuant  to  the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974  (P.L. 
93-577;  42  U.S.C.  5901  et  seq.)  up  to  a  maxi- 
mum of  92.208,000,000. 

(b)(1)  For  purposes  of  determining  the 
Corporation's  compliance  with  this  sec- 
tion— 

(A)  loans  shall  be  counted  at  the  Initial 
face  value  of  the  loan  plus  such  amounts  as 
are  subsequently  obligated  pursuant  to  sec- 
tion 132(a) (3): 

(B)  loan  guarantees  shall  be  counted  at 
the  initial  face  value  of  such  loan  guaran- 
tee (Including  anv  amount  of  Interest 
which  Is  guaranteed  under  such  loan  guar- 
antee) plus  such  amoiints  as  are  subse- 
quently obligated  pursuant  to  section 
133(a)(3); 

(C)  price  guarantee  and  purchase  agree- 
ments shall  be  valued  by  the  Corporation 
as  of  the  date  of  each  such  contract,  based 
upon  the  Corporation's  estimate  of  Its  max- 
imum potential  liability: 

(D)  Joint  ventures  and  Corporation  con- 
struction projects  shall  be  valued  at  the 
current  estimated  cost  to  the  Corporation, 
as  determined  annually  by  the  Corporation- 
and 


(E)  any  Increase  In  the  liability  of  the 
Corporation  pursuant  to  any  amendment  or 
other  modification  to  a  contract  lor  a  loan, 
loan  guarantee,  price  guarantee,  purchase 
agreement.  Joint  venture,  or  Corporation 
construction  project  shall  be  counted. 

(2)  Determinations  made  under  paragraph 
(1)  shall  be  made  In  accordance  with  gen- 
erally accepted  accounting  principles,  con- 
sistently applied. 

(3)  If  more  than  one  form  of  financial 
assistance  Is  to  b3  provided  to  any  one  syn- 
thetic fuel  project  or  if  the  financial  assist- 
ance agreement  provides  a  right  to  the  Cor- 
poration to  purchase  the  synthetic  fuel  proj- 
ect, then  the  obligations  and  commitments 
thereunder  shall  be  valued  at  the  maximum 
potential  exposure  on  such  project  at  any 
time  during  the  life  of  such  project. 

(c)  Any  commitment  by  the  Corporation 
to  provide  financial  assistance  or  make  capi- 
tal expenditures  which  Is  nullified  or  voided 
for  any  reason  shall  not  be  considered  In 
the  aggregate  for  the  purpose  of  subsection 
(a). 

BUDGET AKT  TREATMENT 

Sec.  153.  The  obligations  and  outlays  In- 
curred by  the  Secretary  of  the  Treasury  m 
connection  virtth  the  purchase  of  notes  and 
other  obligations  of  the  Corporation  shall  be 
Included  in  the  totals  of  the  Budget  of  the 
United  States  Government.  The  receipts  and 
dlsbvirsements  of  the  Corporation  In  the  dis- 
charge of  Its  functions  shall  be  presented 
annually  in  the  Budget  of  the  United  States 
Government  but  shall  not  be  included  In  the 
tottUs  of  the  Budget. 

RECEIPTS  OF  THE  CORPORATION 

Sec.  154.  (a)  Subject  to  the  limitations 
contained  In  section  152.  moneys  of  the  Cor- 
poration, other  than  those  received  purs"ant 
to  sections  139(b)  and  151,  shall  be  used  to 
defray  administrative  expenses  and.  to  the 
extent  that  surplus  Is  available  thereafter, 
to  provide  financial  assistance  pursuant  to 
subtitle  D.  In  the  event  that  additional  sur- 
plus Is  available  thereafter  such  additional 
surplus  shall,  when  authorized  by  the  Board 
of  Directors,  be  used  In  the  purchase  fcr 
redemption  and  retirement  of  any  notes  or 
other  obligations  of  the  Corporation. 

(b)  Moneys  of  the  Corporation  not  other- 
wise employed  shall  be — 

(1)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Corporation  by  check  drawn  on  the  Treasury 
of  the  United  States  by  a  Treasury  disburs- 
ing officer;  or 

(2)  with  approval  of  the  Secretary  of  the 
Treasury,  deposited  in  any  Federal  Reserve 
bank. 

(c)  In  the  event  that  moneys  of  the  Cor- 
poration, including  moneys  received  pur- 
suant to  sections  139(b)  and  151.  exceed  the 
limitation  set  forth  In  section  152.  such  sur- 
plus shall  be  deposited  as  miscellaneous  re- 
ceipts in  the  eeneral  fund  of  the  Treasury 
of  the  United  States. 

(d)  Not  later  than  10  calendar  days  after 
the  end  of  each  fiscal  quarter,  the  Corpora- 
tion shall  submit  a  written  report  to  the  Sec- 
retary of  the  Treasury  detailing  all  moneys 
received  by  the  Corporation  during  the  pre- 
vious fiscal  quarter.  Such  reports  shall  be 
incorporated  In  the  quarterly  and  annual 
reports  reqtilred  under  section  177. 

TAX  STATUS 

Sec.  155.  (a)  The  Corporation.  Its  fran- 
chise, capital,  reserves,  surplus.  Income,  and 
Intangible  property  shall  be  exempt  from  all 
taxation  now  or  hereafter  Imposed  by  the 
United  States,  or  by  any  State,  county,  mu- 
nicipality, or  local  taxing  authority,  except 
that — 

( 1 )  any  real  property  owned  in  fee  by  the 
Corporation  shall  be  subject  to  State,  terri- 
torial, county,  municipal,  or  other  local  tax- 
ation to  the  same  extent,  according  to  its 


value,  as  other  similarly  situated  and  used 
real  property,  without  discrimination  In  val- 
uation, classification,  or  assessment  thereof; 

(2)  the  Corporation  and  Its  employees  shall 
be  subject  to  any  nondiscriminatory  payroll 
and  employment  taxes  intended  to  finance 
benefits  based  upon  employment  (such  as 
social  security  and  unemployment  benefits) 
to  the  same  extent  as  any  privately  owned 
corporation;  and 

(3)  with  respect  to  any  Corporation  con- 
struction project  undertaken  pursuant  to 
subtitle  E,  the  Corporation  shall  be  subject 
to  any  nondiscriminatory  tax  levied  or  Im- 
posed by  any  State,  county,  municipality,  or 
local  taxing  authority  on — 

(A)  the  extraction  or  severance  of  minerals 
owned  or  leased  by  the  Corporation;  and 

(B)  the  purchase  or  lease  of  tangible  per- 
sonal property. 

(b)  With  respect  to  any  loan  or  debt  obli- 
gation which  is  (1)  Issued  after  the  enact- 
ment of  this  part  by,  or  on  behalf  of,  any 
State  or  any  political  subdivision  or  govern- 
mental entity  thereof,  (2)  guaranteed  or 
otherwise  secured  by  the  Corporation  prior 
to  the  approval  of  a  comprehensive  strategy 
under  section  126(c).  and  (3)  not  supported 
by  the  full  faith  and  credit  of  the  Issuer  as  a 
general  obligation  of  the  Issuer,  the  Interest 
paid  on  such  obligation  and  received  by  tbe 
purchaser  thereof  (or  the  purchaser's  suc- 
cessors In  Interest)  shall  be  Included  In  gross 
Income  for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954:  Provided, 
That  with  respect  to  the  amount  of  such  ob- 
ligations that  the  Issuer  would  have  been 
able  to  issue  &s  tax  exempt  obligations  (other 
than  obligations  secured  by  the  full  faith 
and  credit  of  the  Issuer  as  a  general  obliga- 
tion of  the  Issuer) ,  the  Corporation  is  au- 
thorized to  pay  only  to  the  Issuer  any  portion 
of  the  interest  on  such  obligations,  as  deter- 
mined by  the  Secretary  of  the  Treasury  after 
taking  Into  account  the  Interest  rate  which 
would  have  been  paid  on  tbe  obligations  bad 
they  been  Issued  as  tax  exempt  obligations 
without  being  so  guaranteed  or  otherwise 
secured  by  the  Corporation  and  the  Interest 
rate  actually  paid  on  the  obligations  when 
Issued  as  taxable  obligations.  Such  payments 
shall  be  made  In  amounts  determined  by  tbe 
Corporation,  and  In  accordance  with  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  shall  require. 

Subtitle   O — Unlawful    Acts,    Penalties,  and 
Suits  Against  the  Corporation 

FALSE   STATEMENTS 

Sec.  161.  Whoever  makes  any  false  state- 
ment, knowing  or  having  reason  to  believe  It 
to  be  false,  or  whoever  knowingly  overvalues 
any  security,  for  the  purpose  of  obtaining  for 
himself  or  for  any  applicant  any  financial 
assistance  under  this  part,  extension  thereof 
by  renewal,  deferment  of  action,  or  other- 
wise, or  the  acceptance,  release,  or  substitu- 
tion of  security  therefor,  or  for  the  purpose 
of  influencing  in  any  way  the  action  of  the 
Corporation  or  for  the  purpose  of  obtaining 
money,  property,  contract  rights,  or  anything 
of  value,  under  this  part,  shall  be  punished 
by  a  fine  of  not  more  than  95.000  or  by 
imprisonment  for  not  more  than  two  years, 
or  both. 

FORGERT 

Sec.  162.  Whoever — 

(1)  falsely  makes,  forges,  or  counterfeits 
any  agreement,  instrument,  contract,  or 
other  obligation  or  thing  of  value,  which 
purports  to  have  been  Issued  by  the  Corpo- 
ration; or 

(2)  passes,  utters,  or  publishes,  or  at- 
tempts to  pass,  utter,  or  publish,  any  false, 
forged,  or  counterfeited  agreement.  Instru- 
ment, contract,  or  other  obligation  or  thing 
of  value,  which  purports  to  have  been  issued 
by  the  Corporation,  knowing  the  same  to  be 
false,  forged,  or  counterfeited;  or 
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(3)  falsely  alters  any  agreement.  Instru- 
ment, contract,  or  other  obligation  or  thing 
of  value.  Issued  by  the  Corporation;  or 

(4)  passes,  utters,  or  publishes,  or  at- 
tempts to  pass,  utter,  or  publish,  as  true,  any 
falsely  altered  agreement,  instrument,  con- 
tract, or  other  obligation  or  thing  of  value, 
issued  by  the  Corporation,  knovring  the 
same  to  be  falsely  altered. 

shall  be  punished  by  a  fine  of  not  more  than 
910,000  or  by  Imprisonment  for  not  more 
than  five  years,  or  both. 

MISAPPROPRIATION  OF  FUNDS  AND 
UNAtTTHORlZED  ACTIVITIES 

Sec.  163.  (a)  Whoever — 

(1)  embezzles,  extracts,  purloins,  or  will- 
fully misapplies  any  moneys,  funds,  secu- 
rities, or  other  things  of  value,  whether 
belonging  to  It  or  pledged  or  otherwise  en- 
trusted to  the  Corporation; 

(2)  makes  any  false  entry  In  any  book, 
report,  or  statement  of  or  to  the  Corporation 
or,  without  being  duly  authorized,  draws  any 
bond,  other  obligation,  draft,  bill  of  ex- 
change, mortgage.  Judgment,  or  decree 
thereof,  with  Intent  to  defraud  the  Corpora- 
tion, any  other  body  politic  or  corporate,  or 
any  individual,  or  to  deceive  any  officer, 
auditor,  or  examiner  of  the  Corporation: 

(3)  participates  In,  shares  In,  or  receives 
directly  or  indirectly  any  money,  profit,  prop- 
erty, or  benefit  through  any  transaction,  loan, 
commission,  contract,  or  any  other  act  of  the 
Corporation,  with  Intent  to  defraud;  or 

(4)  gives  to  any  person  any  unauthorized 
Information  concerning  any  future  action  or 
plan  of  the  Corporation,  or  having  such 
knowledge  Invests  or  speculates,  directly  or 
indirectly,  in  the  securities  or  property  of 
any  company,  bank,  or  corporation,  receiving 
financial  assistance  from  the  Corporation, 
shall  be  punished  by  a  fine  of  not  more  than 
910.000  or  by  imprisonment  for  not  more 
than  five  years,  or  both.  With  respect  to 
paragraph  (4).  the  Corporation  is  authorized 
to  obtain  Injunctive  relief  against  the  threat- 
ened misuse  of  Information. 

(b)  Whoever  falsely  assumes  or  pretends 
to  be  a  Director,  officer,  or  employee  acting 
under  authority  of  the  Corporation,  and  acts 
as  such,  or  in  such  pretended  character  de- 
mands or  obtains  any  money,  paper,  docu- 
ment, or  thing  of  value,  shall  be  fined  not 
more  than  91,000  or  imprisoned  not  more 
than  three  years,  or  both. 

CON8PIRACT 

Sec.  164.  If  two  or  more  persons  conspire 
to  commit  any  of  the  acts  made  unlawful 
by  section  161,  162,  or  163.  each  such  person 
shall  be  fined  or  imprisoned,  or  both,  as  if 
such  person  committed  the  unlawful  acts. 

INFRINGEMENT    ON    NAME 

Sec.  166.  (a)  No  person  or  other  govern- 
ment entity  may  use  the  words  "United  States 
Synthetic  Fuels  Corporation"  or  a  combina- 
tion of  these  words  In  a  manner  which  Is 
likely  to  mislead  or  deceive. 

(b)  A  violation  of  this  section  may  be 
enjoined  at  the  suit  of  the  Corporation. 

ADDITIONAL    PENALTIES 

Sec  166.  In  addition  to  any  penalties  Im- 
posed as  a  result  of  a  violation  of  any  pro- 
vision of  this  subtitle  or  section  138,  the  Cor- 
poration shall  have  the  authority  to  bring  an 
action  to  recover  damages  for  losses  Incurred 
by  the  Corporation  or  any  profit  or  gain  ac- 
quired by  the  defendant  as  a  result  of  a  vio- 
lation of  any  section  of  this  subtitle. 

SUITS  BY  THE  ATTORNEY  GENERAL 

Sec  167.  (a)  If  the  Corporation  shall  en- 
gage In  or  adhere  to  any  action,  practices 
or  policies  Inconsistent  with  the  provisions 
or  this  part,  or  if  the  Corporation  or  any 
other  person  shall  violate  any  provision  of 
this  part  or  shall  obstruct  or  interfere  with 
."y.^ct'^ltles  authorized  by  this  part,  or 
snail  refuse,  fall,  or  neglect  to  discharge  the 
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duties  and  responsibilities  under  this  part, 
or  shall  threaten  any  such  violation,  ob- 
struction. Interference,  refusal,  failure,  or 
neglect,  the  district  court  of  the  United 
States  for  any  district  in  which  such  Cor- 
poration or  such  other  person  resides  or  may 
be  found  shall  have  Jurisdiction,  except  as 
otherwise  prohibited  by  law,  upon  petition 
of  the  Attorney  General  of  the  United  States, 
or  upon  petition  of  the  Comptroller  Gen- 
eral of  the  United  States,  to  grant  such  relief 
as  may  be  necessary  or  appropriate  to  pre- 
vent or  terminate  such  conduct  or  threat. 

(b)  Nothing  contained  In  this  section 
shall  be  construed  as  relieving  any  person 
of  any  punishment,  liability,  or  sanction 
which  may  be  Imposed  otherwise  than  under 
this  part. 

(c)  Nothing  In  this  section  shall  be  deemed 
or  construed  to  prevent  the  enforcement  of 
the  other  provisions  of  this  part  by  appropri- 
ate officers  of  the  United  States. 

CIVIL   ACTIONS   AGAINST   THE    CORPORATION 

Sec  168.  District  courts  of  the  United 
States  constituted  under  chapter  5  of  title 
28.  United  States  Code,  and  courts  consti- 
tuted under  section  22  of  the  Organic  Act 
of  Guam  (48  U.S.C.  1424),  section  21  of  the 
Revised  Organic  Act  of  the  Virgin  Islands 
(48  U.S.C.  1611),  section  1  of  title  3  of  the 
Canal  Zone  Code,  and  the  first  section  of 
the  Act  entitled  "An  Act  to  create  the  Dis- 
trict Court  for  the  Northern  Mariana  Islands, 
implementing  article  IV  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  with  the 
United  States  of  America",  approved  Novem- 
ber 8,  1977  (97  Stat.  1265),  shall  have  origi- 
nal Jurisdiction  for  all  civil  actions  against 
the  Corporation:  Provided,  however.  That 
the  Federal  Tort  Claims  Act  (28  U.S.C.  2671 
et  seq.)  shall  apply  to  the  Corporation  as 
if  it  were  a  Federal  agency  and  any  Judgment 
or  compromised  claim  resulting  from  any 
action  thereunder  shall  be  paid  by  the  Cor- 
poration from  Its  funds:  And  provided  fur- 
ther. That  the  Corporation  shall  be  liable 
for  contract  claims  only  If  such  claims  are 
based  upon  a  written  contract  to  which  the 
Corporation  Is  an  executing  party.  The 
liability  of  the  Corporation  shall  be  limited 
to  the  assets  of  the  Corporation. 

Subtitle  H — General  Provisions 

GENERAL  POWERS 

Sec  171.  (a)  In  carrying  out  the  provisions 
of  this  part,  the  Corporation  shall  have  the 
power,  consistent  with  the  provisions  of 
this  part — 

(1)  to  adopt,  alter,  and  rescind  bylaws  and 
to  adopt  and  alter  a  corporate  seal,  which 
shall  be  Judicially  noticed; 

(2)  to  make  agreements  and  contracts 
with  persons  and  private  or  governmental 
entitles:  Prorided,  however.  That  the  Corpo- 
ration shall  not  provide  any  financial  assist- 
ance except  as  specifically  permitted  under 
this  part; 

(3)  to  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire,  and  to  own, 
bold.  Improve,  use.  or  otherwise  deal  In  or 
vrith,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of,  any 
property,  real,  personal,  or  mixed,  or  any 
interest  therein; 

(4)  to  sue  and  be  sued,  subject  to  the 
provisions  of  section  168,  In  its  corporate 
name  and  to  complain  and  defend  In  any 
court  of  competent  Jurisdiction; 

(5)  to  represent  Itself,  or  to  contract  for 
representation.  In  all  Judicial,  legal,  and 
other  proceedings,  except  actions  cognizable 
under  the  Federal  Tort  Claims  Act  (28  U.S.C. 
2671  et  seq.).  In  which  actions  It  will  be 
represented  by  the  Attorney  General; 

(6)  subject  to  section  117,  to  select,  employ, 
and  fix  the  compensation  (Including,  with- 
out limitation,  pension  plans,  health  bene- 
fits.   Incentive    compensation    plans,    paid 


vacation,  sick  leave,  and  other  fringe  bene- 
fits) of  such  officers,  employees,  attomeya 
and  agents  as  shall  be  necessary  for  the 
transaction  of  the  business  of  the  Corpora- 
tion; 

(7)  to  make  provUlon  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  deem  neccB- 
sary  or  desirable; 

(8)  to  Indemnify  Directors  and  officers  of 
the  Corporation,  as  the  Board  of  Directors 
may  deem  necessary  or  desirable; 

(9)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services.  facillUes. 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  In  carrying  out  the  provisions  of  this 
part  and  to  pay  for  such  use.  such  paymenu 
to  be  credited  to  the  applicable  appropria- 
tion that  Incurred  the  expense; 

•  (10)  to  determine  and  prescribe  tbe  man- 
ner In  which  obligations  of  the  CorporaUoD 
shall  be  Incurred  and  its  expenses  allowed 
and  paid; 

(11)  to  obtain  the  services  and  fix  the 
compensation  of  experts; 

( 12)  to  use  the  United  States  malls  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 
ment; and 

(13)  to  exercise  aU  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation,  to  carry  out 
the  provisions  of  this  part  and  the  exercise 
of  its  powers,  purposes,  functions,  duties, 
and  authorized  activities. 

(b)  The  foregoing  powers  shall  only  be 
exercised  in  connection  with,  as  authorized 
by  this  part,  administrative  activities,  finan- 
cial assistance,  and  Corporation  construc- 
tion projects  and,  notwithstanding  any  other 
provision  of  law.  the  Corporation  shall  have 
no  legal  authority,  power,  or  purpose  pursu- 
ant to  this  part  or  any  other  law  to  engage 
in  any  other  activities  of  a  business,  com- 
mercial, financial,  or  Investment  nature  or 
perform  any  other  governmental  function: 
and  any  violation  of  this  subsection  shall 
be  punished  by — 

(1)  a  fine  of  not  more  than  910.000  or  by 
Imprisonment  for  not  more  than  five  years, 
or  both; 

(2)  additional  penalties  pursuant  to  sec- 
tion 166;  and 

(3)  relief  pursuant  to  section  167. 

(c)  In  addition  to  the  powers  granted  un- 
der subsections  (a)  and  (b) ,  and  only  in 
connection  with  Corporation  construction 
projects,  tbe  Corporation  is  authorized  to  ex- 
ercise the  power  of  eminent  domain  In  tbe 
United  States  district  court  for  the  district 
In  which  the  real  property  Is  located  to  ac- 
quire interests  in  real  property.  Including 
property  owned  by  any  State  or  local  govern- 
ment body  or  entity  or  any  Indian  tribe.  In 
the  following  cases :  ( 1 )  when  It  Is  necessary 
to  provide  access  to  the  site  of  a  Corpora- 
tion construction  project  for  site-related 
transportation,  power  transmission,  and 
other  services,  and  (2)  when  It  Is  necessary 
to  construct  a  pipeline  to  transport  syn- 
thetic fuel  from  a  Corooratlon  construction 
project  to  the  nearest  pipeline:  Provided, 
That  such  power  shall  not  be  exercised  to 
acquire  property  for  the  site  of  any  Corpora- 
tion construction  project,  or  property  for 
any  coal  slurry  pipeline  except  within  the 
Immediate  vicinity  of  the  site  of  such  a  proj- 
ect: Provided  further.  That  the  Corporation 
may  acquire  property  or  Interests  In  prop- 
erty by  eminent  domain  only  upon  a  find- 
ing by  Its  Board  of  Directors  that  the  prop- 
erty In  question  Is  necessary  for  a  Corpora- 
tion construction  project  and  that  no  other 
alternative  property  Is  reasonably  available. 
These  findings  of  the  Board  of  Directors 
shall  not  be  subject  to  Judicial  review  In 
any  court. 
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COOROtNATlON    WITH    rEDESAI,    CNTITUS 

Sec.  172.  (a)  Prior  to  awarding,  or  mak- 
ing any  conunltment  to  award,  financial  as- 
sistance for  any  synthetic  fuel  project,  the 
Corporation  may  seek  the  ad?lce  aind  recom- 
mendations of,  or  Information  or  data  main- 
tained by,  any  Federal  department  or  agency 
to  assist  the  Corporation  In  determinations 
to  be  made  hereunder.  Any  such  advice,  rec- 
ommendation. Information,  or  data,  to  the 
extent  permitted  by  law,  shall  be  provided 
to  the  Corporation  within  thirty  days  of  its 
request:  Provided,  however.  That  where  such 
Information  or  data  comprises  a  trade  se- 
cret, or  confidential  or  proprietary  data,  the 
Corporation  shall  agree  to  receive  such  data 
under  the  same  terms  of  confidentiality 
agreed  to  by  the  agency  Involved. 

(b)  The  Secretary  of  Energy  Is  authorized 
to  provide  such  technical  assistance  to  the 
Corporation  as  is  necessary  to  carry  out  the 
provisions  of  this  part. 

(c)  The  Corporation  and  the  Secretary 
of  E^nergy  are  authorized  and  directed,  In 
accordance  with  applicable  law,  to  exchange 
technical  Information  relating  to  synthetic 
fuel  development. 

(d)  (1)  The  Corporation  Is  authorized  and 
directed  to  consult  with  the  Secretary  of 
Defense  in  order  to  Identify  those  national 
defense  fuel  supply  requirements  which  may 
be  achieved  under  this  part.  Such  consul- 
tation shall  include  identification  of  the 
technical  specifications  for  particular  fuels 
and  such  other  Information  as  may  be  nec- 
essary to  facilitate  the  production  of  syn- 
thetic fuel  under  this  part  for  the  purposes 
of  national  defense. 

(2)  With  regard  to  any  synthetic  fuel 
which  may  be  acquired  by  the  Corporation 
through  purchase  agreements,  joint  ven- 
tures, or  Corporation  construction  projects, 
the  Corporation  shall  offer  to  sell  such  fuels 
first  to  the  Department  of  Defense  for  na- 
tional defense  needs  In  accordance  with  such 
terms  and  conditions  as  the  Corporation  and 
the  Secretary  of  Defense  may  provide  by 
contract. 

Sbc.  173.  (a)  Any  contract  to  provide 
financial  assistance  under  subtitle  D  In  the 
form  of  a  loan,  a  loan  guarantee,  or  a  joint 
venture  may.  In  the  Judgment  of  the  Board 
of  Directors,  require  that  whenever  any 
Invention  Is  made  or  conceived  In  the  course 
of  or  under  such  contract,  title  to  the  patent 
for  such  Invention  shall  vest  In  the  Corpo- 
ration. The  Corporation  shall  have  the  right 
to  license  the  patent  on  a  nonexclusive 
basis. 

(b)  (1)  The  Corporation  may  grant  a  non- 
exclusive license  for  the  use  of  any  Inven- 
tion for  which  It  holds  the  patent  but  it 
may  not  grant  an  exclusive  or  partially  ex- 
clusive license  except  as  provided  In  para- 
graph (2). 

( 2 )  The  Corporation  Is  authorized  to  grant 
an  exclusive  or  partially  exclusive  license  for 
the  use  of  any  invention  for  which  It  holds 
the  patent  to  a  responsible  applicant  or  ap- 
plicants, upon  terms  reasonable  under  the 
circumstances,  on  the  basis  of  competitive 
bids  and  following  an  opportunity  for  a  bear- 
ing, upon  notice  in  the  Federal  Register 
thereof  to  the  public,  only  when,  in  the 
judgment  of  the  Board  of  Directors,  such 
exclusive  or  partially  excIUFlve  license  is 
necessary  to  assure  substantial  utilization 
of  such  invention  within  a  reasonable  time. 

(c)  Each  exclusive  or  partially  exclusive 
license  for  the  use  of  an  invention  granted 
under  subsection  (b)  shall  contain  such 
terms  and  conditions  as  the  Corporation  may 
determine  to  be  appropriate  for  the  protec- 
tion of  the  Interests  of  the  United  States 
and  the  general  public,  including  provision 
for  the  Corporation,  commencing  two  years 
after  the  grant  of  a  license  pursuant  to  sub- 
section (b),  to  terminate  such  license  if  (1) 


It  has  not  been  applied  to  the  commercializa- 
tion of  domestic  energy  resources  or  (2) 
steps  have  not  been  taken  as  necessary  to 
assure  substantial  utilization  of  such  Inven- 
tion within  a  reasonable  time. 

(d)  Loan  or  loan  guarantee  agreements 
entered  Into  pursuant  to  section  132  and 
133,  respectively,  shall  Include  such  terms 
and  conditions  consistent  with  this  sub- 
section with  respect  to  patents  as  the  Cor- 
poration deems  appropriate  to  protect  the 
Interests  of  the  Corporation  in  the  case  of 
default.  Such  agreements  shall  require  in 
the  case  of  default  that  all  patents,  tech- 
nology, and  other  proprietary  rights  result- 
ing from  the  synthetic  fuel  project  shall  be 
available  to  the  Corporation  or  Its  designee, 
to  complete  and  operate  the  defaulting  proj- 
ect. Such  agreements  shall  contain  a  provi- 
sion specifying  that  other  patents,  technol- 
ogy, and  other  proprietary  rights  owned  by 
the  borrower  which  are  necessary  for  the 
purpose  of  completion  and  operation  of  the 
synthetic  fuel  project  shall  be  licensed  to 
the  Corporation  and  Its  designees  on  equi- 
table terms,  including  due  consideration  to 
the  amount  of  the  default  payments  due  to 
the  Corporation. 

(e)  Patents,  technology,  and  proprietary 
rights  vested  in  the  Corporation  as  a  result 
of  default  on  a  loan  or  loan  guarantee  agree- 
ment or  vested  in  the  Corporation  pursuant 
to  subsection  (a)  shall  be  transferred  to  the 
Secretary  of  Energy  for  administration  under 
applicable  law  upon  termination  and  liqui- 
dation of  the  Corporation. 

(f)(1)  Any  contract  entered  Into  by  the 
Corporation  pursuant  to  subtitle  E  shall  be 
subject  to  subsections  (a)  through  (m)  of 
section  9  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5908(a)  through  (m)).  In  applying 
such  subsections  to  subtitle  E — 

(A)  the  term  "Administrator"  In  such  sub- 
sections shall  mean  the  Chairman  of  the 
Board  of  Directors; 

(B)  the  term  "Administration"  in  such 
subsections  shall  mean  the  Corporation; 

(C)  the  term  "United  States"  in  such  sub- 
sections shall  mean  the  Corporation; 

(D)  the  term  "Government"  In  subsections 
(a)   and   (d)   of  such  sections  shall  include 

the  Corporation  for  purposes  of  such  sub- 
section; and 

(E)  the  term  "any  Government  agency" 
in  subsection  (h)(2)  of  such  section  shall 
menn  the  United  States. 

(2)  Section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  shall  not  apply  to  financial  assistance 
granted  pursuant  to  subtitle  D. 

(g)  The  United  States  Government  shall 
have  a  royalty-free,  nonexclusive  license  to 
any  Invention  In  which  the  Corporation 
owns  title  or  reserves  a  license  pursuant  to 
subsection  (a).  The  Corporation  may  assign 
title  to  any  Invention  in  which  it  has  the 
title  to  the  United  States  Government. 

SMALL    AND    DISADVANTACKD    BT7Sn«ESS 
XrrlLIZATION 

Sec.  174.  In  providing  financial  assistance, 
the  Corporation  shall  require  the  recipient 
thereof  to  provide  for  the  fair  and  reasonable 
participation  by  small  and  disadvantaged 
businesses  In  the  synthetic  fuel  project  re- 
ceiving financial  assistance  and  the  Corpora- 
tion shall  do  so  with  respect  to  Corporation 
construction  projects  under  subtitle  E. 

RELATIONSHIP    TO     OTHER     LAWS 

Sec.  175.  (a)  No  Federal  law  shall  apply 
to  the  Corporation  as  if  It  were  an  agency 
or  instrumentality  of  the  United  States,  ex- 
cept as  expressly  provided  in  this  part. 

(b)  No  action  of  the  Corporation  except 
the  construction  and  operation  of  synthetic 
fuel  projects  ptu^uant  to  subtitle  E  shall  be 
deemed  to  be  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment"  for  purposes  of  section  102(2) 
(C)    of  the   National  Environmental   Policy 


Act  of  1969,  and  with  respect  to  Corporation 
construction  projects,  the  Corporation  shall 
be  deemed  to  be  a  Federal  agency  for  the 
purposes  of  such  Act. 

(c)  The  provisions  of  the  Act  entitled  "An 
Act  relating  to  the  rate  of  wagee  for  laborers 
and  mechanics  employed  on  public  build- 
ings of  the  United  States  and  the  District  of 
Columbia  by  contractors  and  subcontractors, 
and  for  other  purposes",  approved  March  3, 
1931  (40  U.S.C.  276a  et  seq.)  and  commonly 
known  as  the  Davis-Bacon  Act,  and  the  pro- 
visions of  the  Service  Contracts  Act  shall 
apply  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States.  All  laborers  and 
mechanics  employed  for  the  construction, 
repair,  or  alteration  of  synthetic  fuel  proj- 
ects funded,  in  whole  or  in  part,  by  the  Cor- 
poration pursuant  to  section  132.  133,  or  136 
of  this  part  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  projects  of  a 
similar  character  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  commonly  known  as  the 
Davis-Bacon  Act.  The  Corporation  shall  not 
extend  any  loan  or  loan  guarantee  for  con- 
struction, repair  or  alteration  of  a  synthetic 
fuel  project  unless  a  certification  Is  provided 

to  the  Corporation  prior  to  the  commence- 
ment of  construction,  or  at  the  time  of  fil- 
ing an  application  for  a  loan  or  loan  guar- 
antee If  construction  has  already  com- 
menced, that  these  labor  standards  will  be 
maintained  at  the  synthetic  fuel  project. 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  the  labor  standards  specified  In  this 
subsection,  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Numbered  14 
of  1950  and  section  276c  of  title  40. 

(d)  The  securities  laws  of  the  United 
States  as  defined  in  section  21(g)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78u(g) )  shall  apply  to  the  Corporation  as  If 
it  were  an  agency  or  Instrumentality  of  the 
United  States. 

(e)  The  antitrust  laws,  as  defined  in  sec- 
tion 12  of  title  15.  United  States  Code,  shall 
apply  to  the  Corporation  as  if  It  were  an 
agency  of  the  United  States. 

(f)  The  Government  Corporation  Control 
Act  (31  U.S.C.  841  et  seq.)  shall  not  apply 
with  respect  to  the  Corporation. 

(g)  Except  to  the  extent  expressly  pro- 
vided herein,  the  Corporation  shall  not  be 
deemed  to  be  an  agency  of  the  United  States 
or  an  instrumentality  of  the  United  States. 

(h)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  shall  apply  with 
respect  to  the  injury  and  disability  or  death 
resulting  from  injury  as  defined  in  section 
2(2)  of  such  Act  occurring  to  any  Director, 
officer,  or  employee  of  the  Corporation. 

(1)  Nothing  in  this  part  shall  be  deemed 
to  limit  the  powers  of  the  Energy  Mobiliza- 
tion Board  with  respect  to  a  synthetic  fuel 
project  or  synthetic  fuel  project  module  re- 
ceiving financial  assistance  under  this  part 
or  Corporation  construction  projects. 

(j)(l)  For  purposes  of  section  211(b)  of 
the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (92  Stat.  3300).  a  petitioner  under 
such  section  shall  be  deemed  to  have  made 
the  demonstrations  required  by  section  211 
(b)(1)  and  section  211(b)(2)  of  such  Act 
if  he  has  entered  into  a  legally  valid  agree- 
ment with  a  qualified  producer  of  synthetic 
fuel  for  the  future  delivery  of  sufficient 
quantities  of  synthetic  fuel  to  be  used  at 
the  facility  for  which  the  exemption  is 
sought.  The  submission  to  the  Secretary  of 
Energy  of  evidence  of  the  existence  of  such 
a  legally  valid  agreement  also  shall  be  deem- 
ed to  satisfy  the  requirement  of  section  211 
(b)  of  such  act  that  the  petitioner  file  and 
maintain  a  compliance  plan  satisfying  the 
requirements  of  section  214(b)  of  such  act. 

(2)  For  purposes  of  paragraph  (1).  a  per- 
son shall  be  deemed  to  be  a  "qualified  pro- 
ducer of  synthetic  fuel"  If  he  received  finan- 
cial assistance  In  the  form  of  a  loan,  loan 
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guarantee,    purchase    agreement,    or    price 
guarantee  pursuant  to  subtitle  D. 

(3)  In  addition.  In  order  to  constitute  a 
"legally  valid  agreement"  for  purposes  of 
paragraph  (1),  the  agreement  with  the 
qualified  synthetic  fuel  producer  must  pro- 
vide for  the  initial  delivery  of  synthetic  fuel 
within  the  period  of  time  during  which  such 
facility  is  exempted  pursuant  to  section 
211(e)  of  such  Act. 

(4)  For  purposes  of  section  211  (b)  of  such 
Act,  an  extension  or  renewal  under  section 
211(e)(1)  of  such  Act  or  section  211(e) 
(2)  (B)  of  such  Act  may  be  granted  at  the 
time  the  original  exemption  Is  issued  or  at 
any  subsequent  date. 

(5)  Nothing  in  this  subsection  shall  be 
construed  to  relieve  the  petitioner  from 
compliance  with  subtitle  A  of  title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978. 

(k)  This  part  shall  not  affect  any  authority 
contained  In  the  Defense  Production  Act  of 
1950. 

SEVERABILITT 

Sec.  176.  If  any  provision  of  this  part,  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  for  any 
reason  be  adjudged  by  any  court  of  com- 
petent jurisdiction  to  be  invalid,  the  re- 
mainder of  this  part,  or  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  It  is  held  Invalid, 
shall  not  be  affected  thereby. 

FISCAL  YEAR,  AXTDITS  AND  REPORTS 

Sec.  177  (a)  The  fiscal  year  of  the  Cor- 
poration shall  coincide  with  the  fiscal  year 
of  the  United  States  Government. 

(b)  (1)  The  Corporation  shall  retain  a  firm 
or  firms  of  nationally  recognized  public  ac- 
countants who  shall  prepare.  In  accordance 
with  generally  accepted  accounting  princi- 
ples, and  report  an  annual  audit  of  the  ac- 
counts of  the  Corporation  including  state- 
ments of  the  type  required  In  section  106  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  851). 

(2)  The  General  Accounting  Office  Is  au- 
thorized to  conduct  such  audits  of  the  ac- 
counts of  the  Corporation  and  to  report 
upon  the  same  to  the  Congress,  as  the  Gen- 
eral Accounting  Office  shall  deem  necessary 
or  as  the  Congress  may  request,  but  not  less 
than  every  three  years. 

(3)  All  books,  accounts,  financial  records, 
reports,  files,  papers,  and  property  belonging 
to  or  In  use  by  the  Corporation  shall  be  made 
available  to  the  person  or  persons  conducting 
the  audit  for  verifying  transactions. 

(c)  (1)  The  Corporation  shall  submit 
quarterly  reports  to  the  Congress  and  the 
President.  Each  report  will  state  the  aggre- 
gate sums  then  outstanding  or  committed 
for  financial  assistance  under  subtitle  D 
and  for  corporation  construction  projects 
under  subtitle  E,  and  a  summary  of  any 
financial  assistance  retired  or  any  synthetic 
fuel  project  liquidated  by  the  Corporation 
pursuant  to  subtitle  I.  Each  report  shall 
contain  a  list  of  the  concerns  receiving  fi- 
nancial assistance  involved  in  Corporation 
construction  projects. 

(2)  The  quarterly  report  in  which  any 
expenditure  or  commitment  to  a  concern 
or  synthetic  fuel  project  Is  first  noted  shaU 
contain  a  brief  description  of  the  factors 
considered  by  the  Corporation  in  making 
such  expenditure  or  commitment.  The  re- 
port shall  Include  (A)  financial  statements 
prepared  in  accordance  with  generally  ac- 
cepted accounting  principles,  consistently 
applied,  as  of  the  end  of  the  Corporation's 
fiscal  quarter  preceding  the  date  of  the  re- 
port and  (B)  compensation  of  persons  em- 
ployed or  under  contract  by  the  Corpora- 
tion at  salary  rates  exceeding  $2,600  per 
month. 

(d)(1)  Not  later  than  120  days  after  the 
end  of  each  fiscal  year,  the  Corporation  shall 


submit  to  the  Congress  and  the  President 
an  annual  report  containing.  In  addition  to 
the  information  required  in  the  quarterly  re- 
port required  under  subsection  (c)(2),  (A) 
a  general  description  of  the  Corporation's 
operations  during  the  year,  (B)  a  specific 
description  of  each  synthetic  fuel  project 
In  which  the  Corporation  is  Involved,  (C) 
a  status  report  on  each  such  project,  and 
(D)  an  evaluation  of  the  contribution  which 
the  project  has  made  and  Is  expected  to 
make  In  fulfilling  the  purposes  of  this  title 
(Including,  where  possible,  a  precise  state- 
ment of  the  amount  of  domestic  energy  pro- 
duced or  to  be  produced  thereby) . 

(2)  The  annual  report  shall  describe  prog- 
ress made  toward  meeting  the  purposes 
(Including  the  national  synthetic  fuel  pro- 
duction goal  established  in  section  125)  of 
this  title  and  contain  specific  recommenda- 
tions on  what  actions  the  Congress  could 
take  In  order  to  facilitate  the  work  of  the 
Corporation  In  achieving  the  purposes  of 
this  title.  The  annual  reoprt  shall  address 
the  environmental  Impacts  of  the  Corpora- 
tion's generic   programs   and   decisions. 

(3)  the  Annual  report  shall  contain  finan- 
cial statements  prepared  by  the  Corporation 
in  accordance  with  generally  accepted  ac- 
counting principles,  consistently  applied, 
and  certified  by  the  accountants  retained 
under  section  (b)(1). 

(e)  On  or  before  September  30.  1990.  the 
Corporation  shall  submit  to  the  Cong^'ess 
and  the  President  a  report  evaluating  the 
overall  impact  made  by  the  Corporation 
and  describing  the  status  of  each  then  cur- 
rent synthetic  fuel  project.  This  report  shall 
contain  a  liquidation  plan.  The  liquidation 
plan  shall  describe  how  each  synthetic  fuel 
project,  and  every  substantial  asset  or  lia- 
bility of  the  Corporation,  will  be  liquidated, 
terminated,  satisfied,  sold,  transferred,  or 
otherwise  disposed  of.  Each  annual  report 
thereafter  made  by  the  Corporation  will  de- 
scribe the  progress  made  in  carrying  out 
such  liquidation  plan. 

WATER    RIGHTS 

Sec.  178.  (a)  Nothing  In  this  part  shall  (1) 
affect  the  jurisdiction  of  the  States  and  the 
United  States  over  waters  of  any  stream  or 
over  any  ground  water  resource.  (2)  alter, 
amend,  repeal.  Interpret,  modify,  or  be  in 
conflict  with  any  interstate  compact  made 
by  any  States,  or  (3)  confer  upon  any  non- 
Federal  entity  the  ability  to  exercise  any 
Federal  right  to  the  waters  of  any  stream  or 
to  any  ground  water  resource. 

(b)  No  project  constructed  pursuant  to 
the  authorities  of  this  part  shall  be  consid- 
ered to  be  a  Federal  project  for  purposes 
of  the  application  for  or  assignment  of  water 
rights. 

WESTERN    HEMISPHERE    PROJECTS 

Sec.  179.  (a)  The  Corporation  is  authorized 
to  transmit  a  Corporation  synthetic  fuel  ac- 
tion under  section  128  relating  to  an  award 
of  financial  assistance  pursuant  to  subtitle 
D  for  not  to  exceed  two  synthetic  fuel  proj- 
ects located  In  the  Western  Hemisphere  out- 
side the  United  States.  If  such  Corporation 
synthetic  fuel  action  is  not  disapproved  by 
either  House  during  the  period  specified  In 
section  128.  the  Corporation  shall  be  au- 
thorized to  award  such  financial  assistance. 

(b)  The  Corporation  may  use  the  author- 
ity of  subsection  (a)  if  the  CoporaUon  de- 
termines that — 

(1)  the  project  will  use  a  c'ass  of  resource 
that  is  located  In  the  United  States  but  that 
such  class  of  resource  will  not  be  subject  to 
timely  commercial  production  in  the  United 
States  even  if  the  Corporation  provided 
financial  assistance; 

(2)  the  project  will  receive  financial  assist- 
ance from  the  government  of  the  country  In 
which  the  prolect  Is  located; 

(3)  the  synthetic  fuel  produced  by  such 
project   will   be   available   to   users   In   the 


United  States  in  quantities  the  Corporation 
determines  to  be  equitable  considering  the 
nature  and  amounts  of  financial  assistance; 
and 

(4)  all  technology,  patents,  and  trade 
secrets  developed  in  connection  with  such 
project  shall  be  available  to  citizens  of  the 
United  States  through  rights  in  the  Corpora- 
tion or  through  licensing  at  reasonable  cost 
for  iise  In  the  United  States. 

(c)  There  Is  authorized  for  the  purpose  of 
this  section  not  to  exceed  10  percent  of  the 
aggregate  oblleatlonal  authority  under  sec- 
tion 152(a).  Such  authorization  shall  ter- 
minate upon  approval  of  the  comprehensive 
production  strategy  pursuant  to  section 
126(c). 

COMPLmOIf   GT7ARAMTEE  BTUUI 

Sec.  180.  The  Corporation  shall  conduct  a 
study  of  supplemental  financial  protection 
for  lenders  Including  ccnnpletlon  guarantees 
and  other  mechanisms  to  ascertain  the 
desirability  of  employing  such  mechanisms 
to  enlarge  the  number  of  potential  partici- 
pants In  the  synthetic  fuel  development  pro- 
gram. A  report  on  such  study  and  recom- 
mendations based  thereon  shall  be  Included 
in  the  ccwnprehenslve  strategy  submitted 
under  section  126(b). 

Subtitle  I — ^Disposal  of  Assets 

TANGIBLE   ASSETS 

Sbc.  181.  (a)(1)  The  Corporation,  by  and 
through  Its  Board  of  Directors.  Is  author- 
ized, from  time  to  time,  on  the  basis  of  the 
criteria  of  subsection  (b),  to  dispose  of  any 
pwrtlon  or  all  of  the  tangible  assets  of  the 
Corporation  when  such  disposal  is  in  the 
best  Interests  of  the  Corporation  for  pur- 
poses of  carrying  out  the  provisions  of  this 
part  either — 

(A)  on  the  basis  of  competitive  bids,  by 
selling  to  any  person  or  concern  any  portion 
of  the  assets  of  the  Corporation;  or 

(B)  by  transferring  to  a  Federal  agency  of 
any  portion  or  all  of  the  tangible  assets  of 
the  Corporation;  or 

(C)  on  the  basis  of  a  negotiated  contract, 
consistent  with  paragraph  (2) ,  by  selling  to 
a  person  or  concern  any  portion  or  all  of 
the  tangible  assets  of  the  Corporation. 

(2)  With  regard  to  the  sale  of  tangible 
assets  pursuant  to  subsection  (a)(1)(C), 
the  Corporation  shall — 

(A)  publish  In  the  Federal  Register  notice 
of  the  proposed  sale  of  such  asset; 

(B)  convene  a  prospective  bidders  confer- 
ence; and 

(C)  no  earlier  than  thirty  days  after  such 
notice  and  conference,  undertake  negotia- 
tions for  the  sale  of  such  asset. 

(3)  At  least  thirty  days  prior  to  the  dis- 
posal of  any  tangible  asset  pursuant  to  para- 
graph (1),  the  Corporation  shall  notify  the 
President,  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  Speaker  of 
the  House  of  Representatives  of  the  Intended 
disposal  of  such  tangible  asset. 

(b)  For  the  purpose  of  this  section,  the 
term  "tangible  asset"  means  any  single  asset, 
or  aggregation  of  assets,  with  a  value  of 
(1,000,000  or  more. 

(c)  In  establishing  the  acceptable  terms 
and  conditions  of  the  sale  or  transfer  of 
tangible  assets  constituting  a  synthetic  fuel 
project,  or  portion  thereof,  or  a  Oorporatloa 
construction  project,  or  portion  thereof,  the 
Board  of  Directors  shall  make  every  reason- 
able effort — 

(1)  to  recover  the  financial  Investment,  If 
any,  of  the  Corporation  In  such  assets; 

(2)  to  foster  competition  within  the  Indus- 
try to  which  the  assets  are  to  be  sold;  and 

(3)  to  assure  that  cucb  assets  will  be  pro- 
ductively utilized  and.  If  possible,  will  con- 
tinue in  operation. 

(d)  With  regard  to  the  sale  or  transfer  of 
tangible  assets  not  included  under  subsec- 
tion (c),  the  Corporation  shall  establish 
terms  and  conditions  for  the  sale  or  traiu- 
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fer  of  Buch  tangible  aaseta  In  order  to  achieve 
the  greatest  financial  return  to  the  Corpora- 
tion. 

DISPOSAI.    or    OTHXB    ASaXTS 

Sbc.  182.  Except  as  provided  for  In  section 
181,  the  Corporation  U  authorized,  from  time 
to  time.  ( 1 )  consistent  with  the  requirements 
of  the  Federal  Property  and  Administrative 
Services  Act.  to  sell  to  any  person  any  por- 
tion of  the  assets  of  the  Corporation,  or  (2) 
transfer  to  a  Federal  agency  any  portion  or 
all  of  the  assets  of  the  Corporation. 

Subtitle  J — Termination  of  Corporation 

DATX    or    TXaidfATIOIT 

See.  191.  Notwithstanding  any  other  pro- 
Tlalon  of  this  title— 

(1)  the  Corporation  shall  make  no  new 
awards  or  commitments  for  financial  assist- 
ance under  Subtitle  D  for  synthetic  fuel 
projects  after  September  30.   1922;   and 

(3)  the  Corporation  shall  terminate  on 
September  30.  1977:  Provided,  however.  That 
the  President,  on  recommendation  of  the 
Board  of  Directors,  may  by  Executive  order 
terminate  the  Corporation  at  an  earlier  date, 
but  In  no  event  prior  to  September  30,  1992. 

TBtMHTATION     Or    TKE    COBPO«ATIOK'S    ATTAISS 

Sbc.  192.  (a)  On  and  after  the  final  com- 
mitment date  under  section  191(1),  the 
Board  of  Directors  shall  diligently  commence 
all  practical  and  reasonable  steps  to  achieve 
an  orderly  termination  of  the  Corporation's 
affairs  on  or  prior  to  its  date  of  termination 
pursuant  to  section  191  (2) . 

(b)  The  steps  taken  pursuant  to  subsec- 
tion (a)  may  Include  the  dlsjxisal  of  the 
tangible  assets  of  the  Corporation  pursuant 
to  section  181  and  the  disposal  of  other  as- 
sets pursuant  to  section  183. 

(c)  On  termination  of  the  Corporation, 
any  contract  or  obligation  for  financial  as- 
sistance pursuant  to  Subtitle  D  shall  be  ad- 
ministered pursuant  to  section  193. 

TiAifsrKa  or  powzaa  to  okpaxtuknt  op  thk 

TSXASTTBT 

Sw.  193.  (a)  If.  on  the  date  of  termina- 
tion of  the  Corporation,  its  Board  of  Direc- 
tors shall  not  have  completed  the  termina- 
tion of  Its  affairs  and  the  liquidation  of  Its 
assets  pursuant  to  subtitle  I.  the  duty  of 
completing  such  winding  up  of  Its  affairs  and 
liquidation  shall  be  transferred  to  the  Secre- 
tary of  the  Treasury,  who  for  such  purposes 
shall  succeed  to  all  the  powers,  duties,  rights. 
and  obUgatlons  of  the  Corporation.  Its  Board 
of  Directors  and  Chairman  under  this  part 
and  nothing  herein  shall  be  construed  to 
affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  Incurred,  any  criminal  or 
civil  proceeding  commenced,  or  any  author- 
ity conferred  hereunder,  except  as  herein 
specifically  provided  in  connection  with  such 
termination  of  the  affairs  and  liquidation  of 
the  remaining  assets  of  the  Corporation.  Pol- 
lowing  such  transfer,  the  Secretary  of  the 
Treasury  may  assign  to  any  officer  or  officers 
of  the  United  States  In  the  Treasury  Depart- 
ment the  exercise  and  performance,  under 
such  Secretary's  general  supervision  and  di- 
rection, of  any  p>owers.  duties,  rights,  and  ob- 
Ugatlons so  transferred  from  the  Corpora- 
tion to  the  Secretary. 

(b)  When  the  Secretary  of  the  Treasury 
finds  that  the  liquidation  of  any  remain- 
ing assets  will  no  longer  be  advantageous  to 
the  United  SUtes  and  that  all  of  the  legal 
obligations  of  the  Corporation  have  been 
provided  for,  the  Secretary  shall  pay  into 
the  general  fund  of  the  Treasury  as  miscel- 
laneous receipts  the  unused  balance  of  the 
moneys  belonging  to  the  Corporation  and 
shall  make  a  final  report  on  the  Corporation 
to  the  Congress.  Thereupon  the  Corporation 
shall  be  deemed  to  be  dissolved. 

Subtitle  K— Department  of  the  Treasury 

ADTHOBIZATTONS 

Sk:.  196.  (a)(1)(A)  There  is  hereby  au- 
thorized to  be  appropriated   without  fiscal 


year  limitation  to  the  Secretary  of  the  Treas- 
ury to  purchase  and  retain  notes  and  other 
obligations  of  the  Corporation,  (30,000,000,- 
000— 

(I)  plus  such  sums,  if  any,  as  are  author- 
ized pursuant  to  section  136;  and 

(II)  less  such  sums — 

(1)  as  are  obligated  for  purposes  of  carry- 
ing out  the  provisions  of  section  305  of  the 
Defense  Production  Act  of  1960  before  the 
date  determined  under  section  306 (k)  (1)  of 
the  Defense  Production  Act  of  1960  or  are 
required  to  be  retained  as  a  reserve  against 
a  contingent  obligation  incurred  before  such 
date  under  such  section,  up  to  a  maximum 
of  (3.000.000.000;   and 

(II)  as  are  obligated  from  the  Energy  Se- 
curity Reserve  by  the  Department  of  Energy 
pursuant  to  the  Federal  Non-nuclear  En- 
ergy Research  and  Development  Act  of  1974 
(PX.  93-577.  42  U.S.C.  5901),  up  to  a  maxi- 
mum of  $2,206,000,000. 

(B)  Such  moneys  rhall  be  deposited  in  the 
Energy  Security  Reserve  established  in  the 
Treasury  of  the  United  States  by  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriation  Act.  1980  (93  Stat.  954;  Public 
Law  96-126),  which  account,  and  the  appro- 
priations therefor,  shall  be  available  to  the 
Secretary  of  the  Treasury  for  the  purpose  of 
carrying  out  the  purposes  of  this  title.  The 
appropriations  and  authorities  provided  for 
alternative  fuels  production  in  such  appro- 
priations Act  are  hereby  authorized  without 
fiscal  year  limitation. 

(2)  On  the  basis  of  each  notification  by 
the  Corporation  made  pursuant  to  section 
13I(k)(2)  to  the  Secretary  of  the  Treasury 
of  an  award  of  financial  assistance  by  the 
Corporation,  and  consistent  with  provisions 
of  section  152,  the  Secretary  of  the  Treasury 
shall  reserve  within  the  Energy  Security  Re- 
serve an  amount  equal  to  the  amount  de- 
termined pursuant  to  section   131(k)(l). 

(3)  Upon  receipt  of  notification  from  the 
Corporation  under  section  131  (k)  (2).  the 
Secretary  of  the  Treasury,  within  15  calen- 
dar days,  shall  certify  to  the  Corporation 
that  the  amount  required  by  paragraph  (2) 
has  been  reserved  within  the  Energy  Security 
Reserve. 

(b)  For  purposes  of  purchasing  the  obli- 
gations of  the  Corporation  pursuant  to  sub- 
section (a),  the  Secretary  of  the  Treasury  is 
authorized  to  tise  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  hereafter  issued  under  the  Second 
Liberty  Bond  Act  (31  U.S.C.  752  et  seq).  and 
the  purposes  for  which  securities  may  be 
Issued  under  such  Act  are  extended  to  in- 
clude such  purchases. 

(c)  All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
obligations  under  this  section  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

'HTLE  n— BIOMASS  BNEROT  AND 
ALCOHOL  FUELS 

SHORT   TTTLZ 

Sec.  201.  title  may  be  cited  as  the  "Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980". 

riNDINOS 

Sec.  202.  The  Congress  finds  that — 

(1)  the  dependence  of  the  United  States 
on  imported  petroleum  and  natiiral  gas 
must  be  reduced  by  all  economically  and 
environmentally  feasible  means,  including 
the  use  of  biomass  energy  resources;  and 

(2)  a  national  program  for  increased  pro- 
duction and  use  of  biomass  energy  that  does 
not  impair  the  Nation's  ability  to  produce 
food  and  fiber  on  a  sustainable  basis  for 
domestic  and  export  use  must  be  formu- 
lated and  Implemented  within  a  multiple-use 
framework. 

DEriKmONS 

Sec.  203.  As  used  in  this  title — 
(1)  The  term  "alcohol"  means  alcohol  (in- 
cluding methanol  and  ethanol)  which  is  pro- 


duced from  biomass  and  which  is  suitable  for 
use  by  Itself  or  in  combination  with  other 
substances  as  a  fuel  or  as  a  substitute  for 
petroleiun  or  petrochemical  feedstocks. 

(2)  (A)  The  term  "biomass"  means  any  or- 
ganic matter  which  is  available  on  a  renew- 
able basis,  including  agricultural  crops  and 
agricultural  wastes  and  residues,  wood  and 
wood  wastes  and  residues,  animal  wastes, 
and  aquatic  plants. 

(B)  For  purposes  of  subtitle  A,  such  term 
does  not  Include  municipal  wastes;  and  for 
purpo3es  of  subtitle  C.  such  term  does  not 
Include  aquatic  plants  and  municipal  wastes. 

(3)  The  term  "biomass  fuel"  means  any 
gaseous,  liquid,  or  solid  fuel  produced  by 
conversion  of  biomass. 

(4)  The  term  "biomass  energy"  means — 

(A)  biomass  fuel;  or 

(B)  energy  or  steam  derived  from  the  di- 
rect combustion  of  biomass  for  the  genera- 
tion of  electricity,  mechanical  power,  or  in- 
dustrial process  heat. 

(5)  The  term  "biomass  energy  project" 
means  any  facility  (or  portion  of  a  facility) 
located  in  the  United  States  which  is  pri- 
marily for — 

(A)  the  production  of  biomass  fuel  (and 
byproducts);  or 

(B)  the  combustion  of  biomass  for  the 
purpose  of  generating  industrial  process  heat, 
mechanical  power,  or  electricity  (Including 
cogeneratlon) . 

(6)  The  term  "Btu"  means  British  thermal 
unit. 

(7)  The  term  "cogeneratlon"  means  the 
combined  generation  by  any  facility  of — 

(A)  electrical  or  mechanical  power,  and 

(B)  steam  or  forms  of  useful  energy  (such 
as  heat)  which  are  used  for  industrial,  com- 
mercial, heating,  or  cooling  pur|}oses. 

(8)  The  term  "cooperative"  means  any 
agricultural  association,  as  that  term  is  de- 
fined In  section  15(a)  of  the  Act  of  June  IS, 
1929,  as  amended  (46  Stat.  18;  12  U.S.C. 
1141J),  commonly  known  as  the  Agricultural 
Marketing  Act. 

(9)  (A)   The  term  "construction"  means — 
(1)    the  construction  or  acquisition  of  any 

biomass  energy  project; 

(ii)  the  conversion  of  any  facility  to  a  bio- 
mass energy  project;  or 

(ill)  the  expansion  or  Improvement  of  any 
biomass  energy  project  which  Increases  the 
capacity  or  efficiency  of  that  facility  to  pro- 
duce biomass  energy. 

(B)  Such  term  includes — 

(1)  the  acquisition  of  equipment  and 
m{u:hlnery  for  use  In  or  at  the  ^ite  of  a  bio- 
mass energy  project;  and 

(ii)  the  acquisition  of  land  and  improve- 
ments thereon  for  the  construction,  expan- 
sion, or  Improvement  of  such  a  project,  or 
the  conversion  of  a  facility  to  such  a  project. 

(C)  Such  term  does  not  Include  the  ac- 
quisition of  any  facility  which  was  operated 
as  a  biomass  energy  project  before  the  ac- 
quisition. 

(10)  The  term  "Federal  agency"  means  any 
Executive  agency,  as  defined  In  section  105 
of  title  5.  United  States  Code. 

(11)  (A)  The  term  "financial  assistance" 
means  any  of  the  following  forms  of  finan- 
cial assistance  provided  under  this  title,  or 
any  combination  of  such  forms: 

(I)  loans, 

(II)  loan  guarantees. 

(HI)  price  guarantees,  and 
(iv)  purchase  agreements. 
(B)  Such  term  includes  any  commitment 
to  provide  such  assistance. 

(12)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  Village  or  re^onal  or  village  corpora- 
tion as  defined  in  or  established  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
which  Is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(13)  The  term  "motor  fuel"  means  gaso- 
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line,  kerosene,  and  middle  distillates  (in- 
cluding diesel  fuel) . 

(14)  (A)  The  term  "mvmlclpal  waste" 
means  any  organic  matter,  including  sewage, 
sewage  sludge,  and  industrial  or  commer- 
cial waste,  and  mixtures  of  such  matter  and 
inorganic  refuse — 

(i)  from  any  publicly  or  privately  operated 
municipal  waste  collection  or  similar  dis- 
posal system,  or 

(11)  from  similar  waste  flows  (other  than 
such  flows  which  constitute  agricultural 
wastes  or  residues,  or  wood  wastes  or  resi- 
dues from  wood  harvesting  activities  or  pro- 
duction of  forest  products) . 

(B)  Such  term  does  not  include  any  haz- 
ardous waste,  as  determined  by  the  Secretary 
of  Energy  for  purposes  of  this  title. 

(16)  (A)  The  term  "municipal  waste  en- 
ergy project"  means  any  facility  (or  portion 
of  a  facility)  located  in  the  United  States 
primarily  for — 

(I)  the  production  of  biomass  fuel  (and 
byproducts)   from  municipal  waste;  or 

(II)  the  combustion  of  municipal  waste 
for  the  purpose  of  generating  steam  or  forms 
of  useful  energy.  Including  industrial  proc- 
ess heat,  mechanical  power,  or  electricity 
(including  cogeneratlon). 

(B)  Such  term  Includes  any  necessary 
transportation,  preparation,  and  disposal 
equipment  and  machinery  for  use  In  or  at 
the  site  of  the  facility  Involved. 

(16)  The  term  "Office  of  Alcohol  Fuels" 
means  the  Office  of  Alcohol  Fuels  established 
under  section  220. 

(17)  The  term  "person"  means  any  indi- 
vidual, company,  cooperative,  partnership, 
corporation,  association,  consortium,  unin- 
corporated organization,  trust,  estate,  or  any 
entity  organized  for  a  common  business 
purpose,  any  State  or  local  government  (in- 
cluding any  special  purpose  district  or  simi- 
lar governmental  unit)  or  any  agency  or 
instrumentality  thereof,  or  any  Indian  tribe 
or  tribal  organization. 

(18)  The  term  "State"  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  Guam,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(19)  The  term  "small  scale  biomass  energy 
project"  means  a  biomass  energy  project  with 
an  anticipated  annual  production  capacity 
of  not  more  than  1,000,000  gallons  of  eth- 
anol per  year,  or  its  energy  equivalent  of 
other  forms  of  biomass  energy. 

FUNDING  FOR  SUBTFTLES  A  AND  B 

Sec.  204.  (a)  To  the  extent  provided  In  ad- 
vance In  appropriation  Acts,  for  the  two  year 
period  beginning  October  1.  1980,  there  Is  au- 
thorized to  be  appropriated  and  transferred 
$1,450,000,000  from  the  Energy  Security  Re- 
serve established  in  the  Treasury  of  the  Unit- 
ed States  under  title  II  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1980,  and  for  other  purposes"  (Public  Law 
96-126;  93  Stat.  970)  and  made  available  for 
obligation  by  such  Act  only  to  the  extent 
provided  In  advance  In  appropriation  Acts,  as 
follows : 

(1)  $600,000,000  to  the  Secretary  of  Agri- 
culture for  carrying  out  activities  under  sub- 
title A.  except  of  the  amount  of  the  financial 
assistance  provided  by  the  Secretary  of  Ag- 
riculture under  subtitle  A,  up  to  one-third 
shall  be  for  small-scale  biomass  energy  proj- 
ects; 

(2)  $600,000,000  to  the  Secretary  of  Energy 
for  carrying  out  biomass  energy  activities 
under  subtitle  A.  of  which  at  least  $500,000,- 
000  shall  be  available  to  the  Office  of  Alcohol 
Fuels  for  carrying  out  its  activities,  and  any 
amount  not  made  available  to  the  Office  of 
Alcohol  Fuels  shall  be  available  to  the  Sec- 
retary to  carry  out  the  purposes  of  subtitle 


A  under  available  authorities  of  the  Secre- 
tary, including  authorities  under  subtitle  A; 
and 

(3)  $260,000,000  shall  be  available  to  the 
Secretary  of  Energy  for  carrying  out  activi- 
ties under  subtitle  B. 

(b)  Funds  made  available  under  subsec- 
tion (a)  shall  remain  available  until  ex- 
pended. 

(c)(1)  For  purposes  of  determining  the 
amount  of  such  appropriations  which  re- 
main available  for  purposes  of  this  title — 

(A)  loans  shall  be  counted  at  the  initial 
face  value  of  the  loan; 

(B)  loan  guarantees  shall  be  counted  at 
the  initial  face  value  of  such  loan  guarantee; 

(C)  price  guarantees  and  purchase  agree- 
ments shall  be  counted  at  the  value  deter- 
mined by  the  Secretary  concerned  as  of  the 
date  of  each  such  contract  based  upon  the 
Secretary's  determination  of  the  maximum 
potential  liability  of  the  United  States  un- 
der the  contract;  and 

(D)  any  Increase  In  the  liability  of  the 
United  States  pursuant  to  any  amendment 
or  other  modification  to  a  contract  for  a  loan, 
loan  guarantee,  price  guarantee,  or  purchase 
agreement,  shall  be  counted  to  the  extent  of 
such  Increase. 

(2)  Determinations  under  paragraph  (1) 
shall  be  made  in  accordance  with  generally 
accepted  accounting  principles,  consistent- 
ly applied. 

(3)  If  more  than  one  form  of  financial 
assistance  is  to  be  provided  to  any  one  proj- 
ect, the  obligations  and  commitments  there- 
under shall  be  counted  at  the  maximum 
potential  exposure  of  the  United  States  on 
such  project  at  any  time  during  the  life  of 
such  project. 

(4)  Any  commitment  to  provide  financial 
assistance  shall  be  treated  the  same  as  such 
assistance  for  purposes  of  this  subsection; 
except  that  any  such  commitment  which  is 
nullified  or  voided  for  any  reason  shall  not 
be  considered  for  purposes  of  this  subsection. 

(d)  Financial  assistance  may  be  provided 
under  this  title  only  to  the  extent  provided 
in  advance  In  appropriation  Acts. 

COORDINATION    WITH    OTHER    AUTHORITIES    AMD 
PROGRAlfS 

Sec.  205.  The  authorities  In  this  title  ar« 
in  addition  to  and  do  not  modify  (except  to 
the  extent  expressly  provided  for  in  this  title) 
authorities  and  programs  of  the  Department 
of  Energy  and  of  the  £>epartment  of  Agricul- 
ture under  other  provisions  of  law. 

Subtitle  A — General  Biomass  Energy 
Development 

BIOMASS    ENntCT    DEVELOPMENT    PLANS 

Sec.  211.  (a)  Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Energy  shall  Jointly  prepare,  and  transmit 
to  the  President  and  the  Congress,  a  plan 
for  maximizing  in  accordance  with  this  sub- 
title biomass  energy  production  and  use. 
Such  plan  shall  be  designed  to  achieve  a 
total  level  of  alcohol  production  and  use 
within  the  United  States  of  at  least  60,000 
barrels  per  day  of  alcohol  by  December  31, 
1983. 

(b)  (I)  Not  later  than  January  I,  1983,  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Energy  shall  Jointly  prepare,  and  trans- 
mit to  the  President  and  the  Congress,  a 
comprehensive  plan  for  maximizing  in  ac- 
cordance with  this  subtitle  biomass  energy 
production  and  use,  for  the  period  beginning 
January  1,  1983,  and  ending  December  31, 
1990.  Such  plan  shall  be  designed  to  achieve 
a  level  of  alcohol  production  within  the 
United  States  equal  to  at  least  10  percent 
of  the  level  of  gasoline  consumption  within 
the  United  States  as  estimated  by  the  Sec- 
retary of  Energy  for  the  calendar  year  1990. 

(2)  The  plan  prepared  under  this  subsec- 
tion shall  evaluate  the  feasibility  of  reach- 
ing the  goals  set  forth  in  such  subsection. 

(c)  The  plans  prepared  tmder  subsections 


(a)  and  (b)  shall  each  Include  guUMlnss 
for  use  in  awarding  financial  aaalstancs  un- 
der this  subtitle  which  are  designed  to  In- 
crease, during  the  period  covered  by  tbs 
plan,  the  amoimt  of  motor  fuel  dlsplaMd  by 
biomass  energy. 
PROCKAM  RxspoirsiBiLrrr  and  ADMOfiaTBATioir; 

KrrSCT    ON    OTHER    PBOOULMS 

Sec.  212.  (a)(1)  Except  as  provided  In 
paragraph  (3),  in  the  case  of  any  flnanrisJ 
assistance  under  this  subtitle  for  a  biomass 
energy  project,  the  Secretary  concMtved  shall 


(A)  the  Secretary  of  Agriculture,  In  the 
case  of  any  biomass  energy  project  which 
will  have  an  anticipated  annual  production 
capacity  of  less  than  15,000.000  gallons  of 
ethanol  (or  the  energy  equivalent  of  other 
forms  of  biomass  energy)  and  which  wUl 
use  feedstocks  other  than  aquatic  plants; 
and 

(-B)  the  Secretary  of  Energy,  in  the  case 
of  any  biomass  energy  project  which  will 
use  aquatic  plants  as  feedstocks  or  which 
will  have  aja  anticipated  aimual  production 
capacity  of  16.000.000  gallons  or  more  of 
ethanol  (or  the  en«rgy  equivalent  of  other 
forms  of  biomass  energy) . 

(3)  (A)  Either  the  Secretary  of  Agriculture 
or  the  Secretary  of  Energy  may  be  the  Sec- 
retary concerned  in  the  case  of  any  biomass 
energy  project  which  will  have  an  antici- 
pated annual  production  edacity  of  16,- 
000.000  gallons  or  more  of  ethanol  (or  the 
energy  equivalent  of  other  forms  of  biomass 
energy)  and — 

(I)  which  will  use  wood  or  wood  wastes  or 
residue,  or 

(ii)  which  Is  owned  and  operated  by  a 
cooperative  and  will  use  feedstocks  otbar 
than  aquatic  plants. 

(B)  Financial  assistance  may  not  be  pro- 
vided by  either  Secretary  under  subpara- 
graph (A)  without  the  written  concurrence 
of  the  other  Secretary.  Such  concurrence 
shall  be  granted  or  denied  by  such  Secretary 
In  accordance  with  subparagraph  (C)  and 
on  the  same  standards  as  that  Secretary 
applies  In  making  his  own  awards  of  finan- 
cial assistance  under  this  paragraph. 

(C)(i)  In  the  case  of  a  project  described 
in  subparagraph  (A),  the  Secretary  con- 
cerned shall  provide  the  other  Secretary  a 
copy  of  the  application  and  such  supporting 
information  as  may  be  material,  and  shall 
provide  the  other  Secretary  at  least  15  days 
to  review  the  project.  If  during  such  le-day 
period  the  reviewing  Secretary  provides 
written  notification  to  the  Secretary  con- 
cerned specifying  reasons  why  such  project 
should  not  proceed,  the  Secretary  concerned 
shall  defer  the  final  decision  on  the  applica- 
tion for  an  additional  30  days.  During  such 
30-day  period,  both  Secretaries  shall  attempt 
to  reach  agreement  regarding  all  Issues  raised 
In  the  written  notice.  Before  the  end  of  the 
30-day  period,  the  reviewing  Secretary  shall 
notify  the  Secretary  concerned  of  his  deci- 
sion regarding  concurrence.  If  the  reviewing 
Secretary  falls  to  provide  such  notice  before 
the  end  of  such  period,  concurrence  shall  t>e 
deemed  to  have  been  given. 

(II)  The  project  applicant  may  reapply  for 
financial  assistance  for  such  project,  after 
making  such  modifications  to  the  project  as 
may  be  necessary  to  address  issues  raised  by 
the  reviewing  Secretary  in  the  original  no- 
tice of  objection.  The  subsequent  review  of 
such  project  by  the  reviewing  Secretary  shall 
be  limited  to  the  issues  originally  raised  by 
the  reviewing  Secretary  and  any  Issues  raised 
by  changed  circumstances. 

(D)  Both  Secretaries  may  Jointly  act  as 
the  Secretary  concerned  in  accordance  with 
such  procedures  as  the  Secretaries  ibmj 
Jointly  prescribe,  in  which  case — 

(i)  subparagraphs  (B)  and  (C)  and  sub- 
section (c)  shall  not  apply,  and 

(ii)  the  proportion  of  financial  assistance 
provided  by  each  Secretary  shall  be  deter- 
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(2)   it  is  in  the  public  Interest  to  permit 
the  borrower  to  continue  with  such  project 


tary  concerned  determines  that  such  sales         (B)   In  making  the  determination  under 
price  must  exceed  the  estimated  prevailing     subparagraph   (A),  the  Secretary  concerned 
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mined   in   accordance   with   the   procedures 
jointly  prescribed. 

(b)(1)  Each  Secretary  sball  take  such  ac- 
tion as  may  be  necessary  to  assure  that — 

(A)  guidelines  for  soliciting  and  receiving 
applications  for  financial  assistance  are 
estajllshed  within  90  days  after  the  date  of 
the  enactment  of  this  Act; 

(B)  applications  for  financial  assistance 
for  blomass  energy  projects  are  Initially  so- 
licited within  30  days  after  such  guidelines 
are  established; 

(C)  additional  applications  for  financial 
assistance  are  solicited  within  1  year  after 
the  date  of  the  initial  solicitation; 

(D)  any  application  is  evaluated  and  a 
decision  made  on  such  application  within 
130  days  after  the  receipt  of  the  application, 
including  review  under  subsections  (a)  (2) 
(C).  (a)(a)(D).  or  (C);  and 

(E)  ail  Interested  persons  are  provided  the 
easiest  possible  access  to  the  application 
process,  including  procedures  which  assure 
that — 

(1)  information  concerning  financial  as- 
sistance froni  either  Secretary  is  available 
through  all  appropriate  offices  of  the  Depart- 
ment of  Agriculture  and  the  Department  of 
Energy,  and  other  regional  and  local  offices 
of  the  Federal  Government,  as  may  be  ap- 
propriate; 

(11)  all  such  locations  where  such  informa- 
tion Is  available  will  be  able  to  accept  and 
file  applications,  and  will  forward  them  to 
the  Secretary  concerned;  and 

(Hi)  the  procedures  established  for  accept- 
ing, evaluating,  and  awarding  financial  as- 
sistance will  provide  for  categories  of  blo- 
mass energy  projects,  according  to  size  and 
provide  to  the  maximum  extent  practicable 
the  simplest  procedures  for  small  producers. 

(2)  The  procedural  requirements  of  sub- 
paragraph (A)  through  (D)  of  paragraph  (1) 
shall  not  apply  to  either  Secretary  to  the  ex- 
tent that  the  Secretary  finds  that  other  pro- 
cedures are  adopted  for  the  solicitation, 
evaluation,  and  awarding  of  financial  assist- 
ance which  will  result  in  applications  being 
processed  more  expeditiously. 

(c)(1)  After  evaluating  any  application 
and  before  awarding  any  financial  assistance 
on  the  basis  of  that  application,  the  Secre- 
tary concerned  shall  provide  the  other  Sec- 
retary with — 

(A)  a  copy  of  the  application  and  such 
supporting  material  as  may  be  appropriate, 
and 

(B)  an  opportunity  of  not  less  than  15 
days  to  review  the  application. 

This  subsection  shall  not  apply  in  the  case  of 
a  project  subject  to  review  under  subsection 
(a)(2)(C). 

(2)  If  the  reviewing  Secretary  provides 
written  notice  specifying  any  issues  regard- 
ing matters  subject  to  the  Secretary's  re- 
view to  the  Secretary  concerned  before  the 
end  of  the  15-day  review  period,  the  Secre- 
tary concerned  shall  defer  a  final  decision  on 
the  application  for  an  additional  30  days  to 
provide  an  opportunity  for  both  Secretaries 
to  answer  and  resolve  such  Issues.  At  the  ex- 
piration of  the  30-day  period,  the  Secretary 
concerned  may  make  a  final  decision  with 
respect  to  the  application,  using  the  best 
Judgment  of  the  Secretary  concerned  to  re- 
solve any  remaining  Issues. 

(3)  Reviews  of  projects  under  the  pro- 
vUlons  of  subsection  (a)  (2)  (C)  or  paragraph 
(1)  (B)  by  the  Secretary  of  Agriculture  sljall 
be  for  the  purpose  of  considering  the  na- 
tional, regional,  and  local  agricultural  policy 
Impacts  of  such  pro'ect  on  agricultural  sup- 
ply, production,  and  use.  and  reviews  by  the 
Secretary  of  Energy  under  such  provisions 
shaU  be  for  the  purpose  of  considering  na- 
tional energy  policy  Impacts  and  the  techni- 
cal feasibility  of  the  project. 

(4)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Energy  may  Jointly  establish 
categories  of  projects  to  which  paragraphs 


(1)  and  (2)  shall  not  apply.  Within  90  days 
after  the  date  of  the  enactment  of  this 
Act,  the  Secretaries  shall  Identify  potential 
categories  and  make  an  initial  determina- 
tion of  exempted  categories. 

(d)  If  any  application  for  financial  assist- 
ance under  this  subtitle  is  disapproved,  the 
applicant  shall  be  provided  written  notice  of 
the  reasons  for  the  disapproval. 

(e)  (I)  The  functions  assigned  under  this 
subtitle  to  the  Secretary  of  Agriculture  may 
be  carried  out  by  any  of  the  administrative 
entitles  In  the  Department  of  Agriculture 
which  the  Secretary  of  Agriculture  may 
designate.  Within  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Agriculture  shall  make  such  designations  and 
notify  the  Congress  of  the  administra- 
tive entity  or  entitles  so  designated  and  the 
officials  In  such  administrative  entity  or 
entitles  who  are  to  be  responsible  for  such 
functions. 

(2)  The  Secretary  of  Agriculture  may  Is- 
sue such  regulations  as  are  necessary  to 
carry  out  functions  assigned  to  the  Secre- 
tary of  Agriculture  under  this  subtitle. 

(3)  The  entitles  or  entity  designated 
under  paragraph  (1)  shall  coordinate  the 
administration  of  functions  assigned  to  it 
under  this  subsection  with  any  other  blo- 
mass energy  programs  within  the  Depart- 
ment of  Agriculture  established  under  other 
provisions  of  law. 

(f)  The  functions  under  this  subtitle 
which  are  assigned  to  the  Secretary  of  Energy 
and  which  relate  to  alcohol  production  shall 
be  carried  out  by  the  Office  of  Alcohol  Fuels. 

(g)  For  purposes  of  this  subtitle,  the 
quantity  of  any  blomass  energy  which  is 
the  energy  equivalent  to  15,000.000  gallons 
of  ethanol  shall  be  prescribed  Jointly  by  the 
Secretary  of  Agriculture  and  the  Secretary 
of  Energy  within  30  days  after  the  date  of  the 
enactment  of  this  Act. 

INSURED    LOANS 

Sec.  213.  (a)  Subject  to  sections  212  and 
217.  the  Secretary  of  Agriculture  may  com- 
mit to  make,  and  make,  Insured  loans  in 
amounts  not  to  exceed  tl, 000 .000  per  project 
for  the  construction  of  small-scale  blomass 
energy  projects. 

(b)(1)  Any  instired  loan  under  this 
section — 

(A)  may  not  exceed  90  per  centum  of  the 
total  estimated  cost  of  construction  of  the 
blomass  energy  project  Involved,  and 

(B)  shall  bear  Interest  at  rates  determined 
by  the  Secretary  of  Agriculture,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  loans,  plus  not  to  exceed 
one  per  centum,  as  determined  by  the  Sec- 
retary of  Agriculture,  and  adjusted  to  the 
nearest  one-eighth  of  one  per  centum. 

(2)  In  the  event  the  total  estimated  costs 
of  construction  of  the  project  thereafter 
exceed  the  total  estimated  costs  Initially  de- 
termined by  the  Secretary  of  Agriculture, 
the  Secretary  may  in  addition,  upon  applica- 
tion therefor,  make  an  insured  loan  for  so 
much  of  the  additional  estimated  total  costs 
as  does  not  exceed  10  per  centum  of  the  total 
costs  initially  estimated. 

(c)(1)  The  Secretary  of  AgrlciUture  shall 
make  insured  loans  under  this  section  using, 
to  the  extent  provided  in  advance  In  ap- 
propriations Acts,  the  Agriciiltural  Credit  In- 
surance Fund  In  section  309  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
or  the  Rural  Development  Insurance  Fund 
In  section  309 A  of  such  Act  (hereinafter  in 
this  section  referred  to  as  the  "Funds") .  The 
Secretary  of  Agriculture  may  not  use  an  ag- 
gregate amount  of  funds  to  make  or  commit 
to  make  insured  loans  imder  this  section  In 
excess  of  the  aggregate  amount  for  Insured 
loans  and  administrative  costs  appropriated 
and  transferred  under  section  204.  The  terms. 


conditions,  and  requirements  applicable  to 
such  Insured  loans  shall  be  in  accordance 
with  this  subtitle. 

(2)  There  shall  be  reimbursed  to  the 
Funds,  from  appropriations  made  under  sec- 
tion 204,  amounts  equal  to  the  operating 
and  administrative  costs  Incurred  by  the 
Secretary  of  Agrlcultvtre  In  insuring  loans 
under  this  section. 

(3)  Notwithstanding  any  provision  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  no  fimds  made  available  to  the  Secre- 
tary of  Agriculture  under  this  section  for 
Insured  loans  shall  be  used  for  any  other 
purpose. 

(4 1  For  purposes  of  this  section,  the  term 
"insured  loan"  means  a  loan  which  Is  made, 
sold,  and  insured. 

(d)  An  insured  loan  may  not  be  made 
under  this  section  unless  the  applicant  for 
such  loan  has  established  to  the  satisfac- 
tion of  the  Secretary  that  the  applicant  la 
unable  without  such  a  loan  to  obtain  suffi- 
cient credit  elsewhere  at  reasonable  rates 
and  terms,  taking  into  consideration  prevail- 
ing private  and  cooperative  rates  and  terms 
for  loans  for  similar  purposes  and  periods  of 
time,  to  finance  the  construction  of  the  blo- 
mass energy  project  for  which  such  loan  is 
sought. 

LOAN  GUAKANTZES 

Sec.  214.  (a)  Subject  to  sections  212  and 
217,  the  Secretary  concerned  may  commit  to 
guarantee,  and  guarantee,  against  loss  of 
principal  and  Interest,  loans  which  are  made 
to  provide  funds  for  the  construction  of 
blomass  energy  projects. 

(b)  (1)  Any  guarantee  of  a  loan  under  this 
section  may  not  exceed  90  per  centum  of 
the  cost  of  the  construction  of  the  blomass 
energy  project  involved,  as  estimated  by  the 
Secretary  on  the  date  of  the  guarantee  or 
commitment  to  guarantee. 

(2)  In  the  event  the  construction  costs 
of  the  project  are  thereafter  estimated  by 
the  Secretary  concerned  to  exceed  the  con- 
struction costs  initially  estimated  by  the 
Secretary,  the  Secretary  may  In  addition, 
upon  appUcalton  therefor,  guarantee,  against 
loss  of  principal  and  Interest,  a  loan  for 
up  to  60  per  centum  of  the  dlfl^erence  be- 
tween the  construction  costs  then  estimated 
and  the  construction  costs  initially  esti- 
mated. 

(c)  Notwithstanding  the  provisions  of  the 
Federal  Financing  Bank  Act  of  1973  (12 
U.S.C.  2281  et  seq.)  or  any  other  provision 
of  law  (except  as  may  be  specifically  pro- 
vided by  reference  to  this  subsection  In  any 
Act  enacted  after  the  date  of  the  enactment 
of  this  Act),  no  debt  obligation  which  Is 
guaranteed  or  committed  to  be  guaranteed 
by  the  Secretary  of  Agriculture  or  the  Sec- 
retary of  Energy  under  this  section  shall  be 
eligible  for  purchase  by.  or  commitment  to 
purchase  by.  or  sale  or  Issuance  to,  the  Fed- 
eral Financing  Bank  or  any  Federal  agency. 

(d)  The  terms  and  conditions  of  loan  guar- 
antees under  this  section  shall  provide  that. 
if  the  Secretary  concerned  makes  a  payment 
of  principal  or  Interest  upon  the  default  by 
a  borrower,  the  Secretary  shall  be  subrogated 
to  the  rights  of  the  recipient  of  such  pay- 
ment (and  such  subrogation  shall  be  ex- 
pressly set  forth  In  the  loan  guarantee  or 
related  agreements) . 

(e)  Any  loan  guarantee  under  this  sec- 
tion shall  not  be  terminated,  canceled,  or 
otherwise  revoked,  except  In  accordance  with 
the  terms  thereof  and  shall  be  conclusive 
evidence  that  such  guarantee  compiles  fully 
with  the  provisions  of  this  title  and  of  the 
approval  and  legality  of  the  principal 
amount.  Interest  rate,  and  all  other  terms  of 
the  securities,  obligations,  or  loans  and  of  the 
guarantee. 

(f)  If  the  Secretary  concerned  determines 
that — 

(1)   the  borrower  Is  unable  to  meet  pay- 
ments and  Is  not  in  default. 
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(2)  It  is  in  the  public  Interest  to  permit 
the  borrower  to  continue  with  such  project 
and 

(3)  the  probable  net  benefit  to  the  United 
States  in  paying  the  principal  and  Interest 
due  under  the  loan  will  be  greater  than  that 
which  would  result  in  the  event  of  a  default, 
then  the  Secretary  may  pay  to  the  lender 
under  a  loan  guarantee  agreement  an  amount 
not  greater  than  the  principal  and  Interest 
which  the  borrower  is  obligated  to  pay  to 
such  lender,  if  the  borrower  agrees  to  reim- 
burse the  Secretary  for  such  payment  on 
terms  and  conditions,  including  interest, 
which  the  Secretary  determines  are  sufficient 
to  protect  the  financial  interests  of  the 
United  Slates. 

(g)(1)  A  loan  may  not  be  guaranteed 
under  this  section  unless  the  applicant  for 
such  loan  has  established  to  the  satisfaction 
of  the  Secretary  concerned  that  the  lender  is 
not  willing  without  such  a  guarantee  to  ex- 
tend credit  to  the  applicant  at  reasonable 
rates  and  terms,  taking  Into  consideration 
prevailing  rates  and  terms  for  loans  for  sim- 
ilar purposes  and  periods  of  time,  to  finance 
the  construction  of  the  blomass  energy  proj- 
ect for  which  such  loan  Is  sought. 

(2)  The  Secretary  concerned  shall  ensure 
that  the  lender  bears  a  reasonable  degree  oi 
risk  In  the  financing  of  such  project. 

PRICE   GUARANTEES 

Sec.  215.  (a)  Subject  to  section  212  and 
217,  the  Secretary  concerned  may  commit  to 
guarantee,  and  guarantee,  that  the  price  that 
the  owner  or  operator  of  any  blomass  energy 
project  will  receive  for  all  or  part  of  the  pro- 
duction from  that  project  shall  not  be  less 
than  a  specified  sales  price  determined  as  of 
the  date  of  execution  of  the  price  guarantee 
or  commitment  to  guarantee. 

(b)  (1)  No  price  guarantee  under  this  sec- 
tion may  be  based  upon  a  cost-plus  arrange- 
ment, or  variant  thereof,  which  guarantees  a 
profit  to  the  owner  or  operator  Involved. 

(2)  The  use  of  a  cost-of -service  pricing 
mechanism  by  a  person  pursuant  to  law,  or 
by  a  regulatory  body  establishing  rates  for 
a  regulated  person,  shall  not  be  deemed  to 
be  a  cost-plus  arrangement,  or  variant 
thereof,  for  purposes  of  paragraph  ( 1 ) . 

(c)  Each  price  guarantee,  or  commitment 
to  guarantee,  which  Is  made  under  this  sec- 
tion shall  specify  the  maximum  dollar 
amount  of  liability  of  the  United  States 
under  that  guarantee. 

(d)  If  the  Secretary  determines.  In  the 
discretion  of  the  Secretary,  that — 

(1)  a  blomass  energy  project  would  not 
otherwise  be  satisfactorily  completed  or  con- 
tinued,    and 

(2)  completion  or  continuation  of  sucn 
project  would  be  necessary  to  achieve  the 
purposes  of  this  title,  the  sales  price  set 
forth  In  the  price  guarantee,  and  maximum 
liability  under  such  guarantee,  may  be  re- 
negotiated. 

PtntCHASE    AGREEMENTS 

Sec.  216.  (a)  Subject  to  sections  212  and 
217,  the  Secretary  concerned  may  commit  to 
make,  and  make,  purchase  agreements  for 
all  or  part  of  the  blomass  energy  production 
of  any  blomass  energy  project.  If  the  Secre- 
tary determines — 

( 1 )  that  such  blomass  energy  Is  of  a  type, 
quantity,  and  quality  that  can  be  used  by 
Federal  agencies;    and 

(2)  that  the  quantity  of  such  blomass 
energy,  if  delivery  Is  accepted,  would  not 
exceed  the  likely  needs  of  Federal  agencies. 

Each  Secretary  concerned  shall  consult  with 
the  other  Secretary  before  making  any  de- 
termination under  paragraph  (2). 

(b)  The  sales  price  specified  In  a  purchase 
agreement  under  this  section  may  not  ex- 
ceed the  estimated  prevailing  market  price 
as  of  the  date  of  delivery,  as  determined  by 
the  Secretary  of  Energy,  unless  the  Secre- 


tary concerned  determines  that  such  sales 
price  must  exceed  the  estimated  prevailing 
market  price  in  order  to  ensure  the  produc- 
tion of  blomass  energy  to  achieve  the  pur- 
poses of  this  title. 

(c)  The  Secretary  concerned  in  entering 
into,  or  committing  to  enter  into,  a  pur- 
chase agreement  under  this  section  shall 
require — 

(1)  assurances  that  the  quality  of  the  blo- 
mass energy  purchased  will  meet  standards 
for  the  use  for  which  such  energy  is  pur- 
chased; 

(2)  assurances  that  the  ordered  quantities 
of  such  energy  will  be  delivered  on  a  timely 
basts:  and 

(3)  such  other  assurances  as  may  reason- 
ably be  required. 

(d)  The  Secretary  concerned  may  take  de- 
livery of  blomass  energy  pursuant  to  a  pur- 
chase agreement  under  this  section  If  ap- 
propriate arrangements  have  been  made  for 
Its  distribution  to  and  use  by  one  or  more 
Federal  agencies.  Any  Federal  agency  re- 
ceiving such  energy  shall  be  charged  (in 
accordance  with  otherwise  applicable  law), 
from  sums  appropriated  to  such  Federal 
agency,  for  the  prevailing  market  price  as 
of  the  date  of  delivery,  as  determined  by  the 
Secretary  of  Energy,  for  the  product  which 
the  blomass  energy  is  replacing. 

(e)  The  Secretary  concerned  shall  con- 
sult with  the  Secretary  of  Defense  and  the 
Administrator  of  the  General  Services  Ad- 
ministration In  carrying  out  this  section. 

(f)  Each  purchase  agreement,  and  com- 
mitment to  enter  Into  a  purchase  agree- 
ment, under  this  section  shall  provide  that 
the  Secretary  concerned  retains  the  right  to 
refuse  delivery  of  the  blomass  energy  In- 
volved upon  such  terms  and  conditions  as 
shall  be  specified  in  the  purchase  agreement. 

(g)  Each  purchase  agreement,  or  commit- 
ment to  enter  Into  a  purchase  agreement, 
which  is  made  under  this  section  shall 
specify  the  maximum  dollar  amount  of  lia- 
bility of  the  United  States  under  that 
agreement. 

(h)  If  the  Secretary  concerned  deter- 
mines. In  the  discretion  of  the  Secretary, 
that — 

(1)  a  blomass  energy  project  would  not 
otherwise  be  satisfactorily  completed  or  con- 
tinued, and 

(2)  completion  or  continuation  of  such 
project  would  be  necessary  to  achieve  the 
purposes  of  this  title. 

the  sales  price  set  forth  in  the  purchase 
agreement,  and  maximum  liability  under 
such  agreement,  may  be  renegotiated. 

GENERAL    REQtTIREMENTS    REGARDING    FINANCIAL 
ASSISTANCE 

Sec.  217.  (a)(1)  Priority  for  financial  as- 
sistance under  this  subtitle,  and  the  most 
favorable  financial  terms  available,  shall  be 
provided  to  a  person  for  any  blomass  energy 
project  that — 

(A)  uses  a  primary  fuel  other  than  petro- 
leum or  natural  gas  In  the  production  of  blo- 
mass fuel,  such  as  geothermal  energy  re- 
sources, solar  energy  resources,  or  waste 
heat;  or 

(B)  applies  new  technologies  which  ex- 
pand the  possible  feedstocks,  produces  new 
forms  of  blomass  energy,  or  produces 
blomass  fuel  using  Improved  or  new 
technologies. 

Nothing  In  this  paragraph  shall  be  construed 
to  exclude  financial  assistance  for  any  proj- 
ect which  does  not  use  such  a  fuel  or  apply 
such  a  technology. 

(2)  (A)  Financial  assistance  under  this 
subtitle  shall  be  available  for  a  blomass  en- 
ergy project  only  If  the  Secretary  concerned 
finds  that  the  Btu  content  of  the  motor  fuels 
to  be  used  In  the  facility  Involved  to  produce 
the  blomass  fuel  will  not  exceed  the  Btu 
content  of  the  blomass  fuel  produced  In  the 
facility. 


(B)  In  making  the  determination  under 
subparagraph  (A),  the  Secretary  concerned 
shall  take  Into  account  any  displacement  of 
motor  fuel  or  other  petroleum  products 
which  the  applicant  has  demonstrated  to  the 
satisfaction  of  the  Secretary  would  result 
from  the  use  of  the  blomass  fuel  produced 
in  the  facility  involved. 

(3)  No  financial  assistance  may  be  pro- 
vided under  this  subtitle  to  any  person  for 
any  blomass  energy  project  if  the  Secretary 
concerned  finds  that  the  process  to  be  used 
by  the  project  will  not  extract  the  protein 
content  of  the  feedstock  for  utilization  as 
food  or  feed  for  readUy  available  markets  In 
any  case  in  which  to  do  so  would  be  tech- 
nically and  economically  practicable. 

(4)  Financial  assistance  may  not  be  pro- 
vided under  this  subtitle  to  any  person  un- 
less the  Secretary  concerned — 

(A)  finds  that  necessary  feedstocks  are 
available  and  it  is  reasonable  to  expect  they 
Will  continue  to  be  available  In  the  future, 
and,  for  blomass  energy  projects  using  wood 
or  wood  wastes  or  residues  from  the  National 
Forest  System,  there  shall  be  taken  Into  ac- 
count current  levels  of  use  by  then  existing 
facilities: 

(B)  has  obtained  assurance  that  the  per- 
son receiving  such  financial  assistance  will 
bear  a  reasonable  degree  of  risk  in  the  con- 
struction and  operation  of  the  project;  and 

(C)  has  determined  that  the  amount  of 
financial  assistance  provided  for  the  project 
is  not  greater  than  is  necessary  to  achieve 
the  purposes  of  this  title. 

(5)  In  providing  financial  assistance  un- 
der this  subtitle,  the  Secretary  concerned 
shall  give  due  consideration  to  promoting 
competition. 

(6)  In  determining  the  amount  of  finan- 
cial assistance  for  any  blomass  energy  project 
which  will  yield  byproducts  in  addition  to 
blomass  energy,  the  Secretary  shall  consider 
the  potential  value  of  such  byproducts  and 
the  costs  attributable  to  their  production. 

(b)  An  Insured  loan  may  not  be  made,  and 
a  loan  guarantee  may  not  be  issued,  under 
this  subtitle  unless  the  Secretary  concerned 
determines  that  the  terms,  conditions,  ma- 
turity, security,  and  schedule  and  amounts 
of  repayments  with  respect  to  such  loan  are 
reasonable  and  meet  such  standards  as  the 
Secretary  determines  are  sufficient  to  protect 
the  financial  Interests  of  the  United  Statas. 

(c)  (1)  No  financial  assistance  may  be  pro- 
vided to  any  person  under  this  subtitle  un- 
less an  application  therefor — 

(A)  has  been  submitted  to  the  Secretary 
concerned  by  that  person  in  such  form  and 
under  such  procedures  as  the  Secretary  shall 
prescribe,  consistent  with  the  requirements 
of  this  subtitle,  and 

(B)  has  been  approved  by  the  Secretary 
in  accordance  with  such  procedures. 

(2)  Each  such  application  shall  include  in- 
formation regarding  the  construction  costs 
of  the  blomass  energy  project  Involved,  and 
estimates  of  operating  costs  and  Income  re- 
lating to  that  project  (including  the  sale  of 
any  byproducts  from  that  project).  In  addi- 
tion, each  applicant  shall  provide — 

(A)  access  at  reasonable  times  to  such 
other  information,  and 

(B)  such  assurances, 

as  the  Secretary  concerned  may  require. 

(d)(1)  Every  recipient  of  financial  assist- 
ance under  this  subtitle  shall,  as  a  condi- 
tion precedent  thereto,  consent  to  such  ex- 
aminations and  reports  regarding  the  blo- 
mass energy  project  Involved  as  the  Secretary 
concerned  may  require.  

(2)  With  respect  to  each  blomass  energy 
project  for  which  financial  assistance  is  pro- 
vided under  this  subtitle,  the  Secretary 
shall— 

(A)  require  from  the  recipient  of  financial 
assistance  such  reports  and  records  relating 
to  that  project  as  the  Secretary  deems  neces- 
sary; 
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(B)   prescribe  the  manner  In  which  such 
recipient  shall  keep  such   records:    and 


ESTABLISHMENT    OP    OmCE    OF   ALCOHOL   FUELS 
IN    DEPARTMENT    OP    ENERGY 


(3)   the  program  strategies,  including  de- 
tailed   mllp.stnnp    analc    tn    k^    .„>.i i. 
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(B)  prescribe  the  manner  In  which  luch 
recipient  shall   keep  such   records;    and 

(C)  have  access  to  such  records  at  rea- 
sonable times  for  the  purpose  of  ensuring 
compliance  with  the  terms  and  conditions 
upon  which  financial  assistance  Is  provided. 

(e)  All  contracts  and  Instruments  of  the 
Secretary  concerned  to  provide,  or  providing, 
for  financial  assistance  shall  be  general  obli- 
gations of  the  United  States  backed  by  its 
full  faith  and  credit. 

(f)  Subject  to  the  conditions  of  any  con- 
tract for  financial  assistance,  such  contract 
shall  be  incontestable  in  the  hands  of  the 
holder,  except  as  to  fraud  or  material  mis- 
representation <m  the  part  of  the  holder. 

(g)  (1)  A  fee  or  fees  may  be  charged  and 
collected  by  the  Secretary  concerned  for  any 
lo€ui  guarantees,  price  guarantee,  or  purchase 
agreement  provided  under  this  subtitle. 

(2)  The  amovmt  of  such  fee  shall  be  based 
on  the  estimated  administrative  costs  and 
risk  of  loss,  except  that  such  fee  may  not 
exceed  1  per  centum  of  the  amount  of  the 
financial  assistance  provided. 

(h)  All  amounts  received  by  the  Secretary 
of  Agriculture  or  the  Secretary  of  Energy  as 
fees.  Interest,  repayment  of  principal,  and 
any  other  moneys  received  by  either  Secretary 
from  activities  under  this  subtitle  shall  be 
deposited  In  the  Treasury  of  the  United 
States  aa  miscellaneous  receipts.  The  pre- 
ceding sentence  shall  not  apply  to  tnsiired 
loans  made  under  section  213. 

KZPOBTS 

S«c.  218.  (a)  The  Secretary  of  AgrtciUture 
and  the  Secretary  of  Energy  shall  each  pre- 
pare and  submit  to  the  President  and  the 
Congress  quarterly  reports  on  their  activities 
under  this  subtitle. 

(b)  Within  120  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Energy 
and  the  Secretary  of  Agriculture  shall  sub- 
mit to  the  Congress  a  comprehensive  list  of 
all  the  types  of  loans,  grants.  Incentives,  re- 
bates, or  any  other  such  private.  State,  ot 
Federal  economic  or  financial  benefits  now  In 
effect  or  proposed  which  can  be  or  have  been 
used  for  production  of  alcohol  to  be  used  as 
a  motor  fuel  or  petroleum  substitute 

(c)  (1)  (A)  The  Office  of  Alcohol  Fuels  shall 
submit  to  the  Congress  and  the  President 
annual  reports  containing  a  general  descrip- 
tion of  the  Office's  operations  diirlng  the 
year  and  a  description  and  evaluation  of  each 
blomass  energy  project  for  which  financial 
assistance  by  the  Office  Is  then  in  effect. 

(B)  Each  annual  report  shall  describe 
progress  made  toward  meeting  the  goals  of 
this  subtitle  and  contain  specific  recom- 
mendations on  what  actions  the  Congress 
could  take  in  order  to  facilitate  tbe  work  of 
the  Office  in  achieving  such  goals. 

(C)  Bach  annual  report  under  this  subsec- 
tion shall  contain  financial  statements  pre- 
pared by  the  Office. 

(2)  On  or  before  September  30.  1990,  the 
Office  shall  submit  to  the  Congress  and  the 
President  a  report  evaluating  the  overall  im- 
pact made  by  the  Office  and  describing  the 
status  of  each  blomass  energy  project  whlcJi 
has  received  financial  assistance  under  this 
subtitle  from  the  Office.  Such  report  shall 
contain  a  plan  for  the  termination  of  the 
work  of  the  Office. 

"KVHrW;     RZORGAmZATION 

r,-!.!^.  ^  n     1!'    ™^  President  shaU  review 
pwlodically  the  progress  of  the  Secretary  of 
Agriculture  and  the  Secretary  of  Energy  In 
carrying  out  the  purposes  of  this  subtitle 
(b)   If  the  Preeident  determines  it  necea- 

^li^.^"^  ^,  '^'"*'^  """^^  purposes  the 
tresident  may.  in  accordance  with  the  oro- 
vlslons  of  chapter  9  to  title  5.  United  States 
code,  provide  for  a  reorganization.  Including 
»nyr«iulred  realignment  of  the  respective 
tiuf^       **"*  Secretaries  under  this  sub- 


ESTABLIBHMENT    OP    OFTICi:    OF   ALCOHOL   FTTZLS 
DJ    OEPABTMKlrr    OP    ENESCT 

Sec.  220.  (a)  There  is  hereby  established 
within  the  Department  of  Energy  an  Office  of 
Alcohol  Fuels  (hereinafter  In  this  section  re- 
ferred to  as  the  "Office'")  to  be  headed  by  a 
Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  6315  of 
title  5,  United  States  Code. 

(b)(1)  The  Director  shall  be  responsible 
for  carrying  out  the  functions  of  the  Secre- 
tary of  Energy  under  this  subtitle  which  re- 
late to  alcohol.  Including  the  terms  and 
conditions  of  financial  assistance  and  the 
selection  of  recipients  for  that  assistance, 
subject  to  the  general  supervision  of  the 
Secretary  of  Energy. 

(2)  The  Director  shall  be  responsible  di- 
rectly to  the  Secretary  of  Energy. 

(c)  In  each  annual  authorization  and  ap- 
propriation request,  the  Secretary  shall  Iden- 
tify the  portion  thereof  Intended  for  the 
support  of  the  Office  and  Include  a  state- 
ment by  the  Office  (1)  showing  the  amount 
requested  by  the  Office  In  Its  budgetary 
presentation  to  the  Secretary  and  the  Office 
of  Management  and  Budget  and  (2)  an  as- 
sessment of  the  budgetary  needs  of  the  Of- 
fice. Whenever  the  Office  submits  to  the  Sec- 
retary, the  President,  or  the  Office  of 
Management  and  Budget,  any  formal  legis- 
lative recommendation  or  testimony,  or 
comments  on  legislation,  prepared  for  sub- 
mission to  Congress,  the  Office  shall  con- 
currently transmit  a  copy  thereof  to  the 
appropriate  committees  of  Congress. 

(d)  The  Secretary  of  Energy,  after  con- 
sultation with  the  Director,  shall  consult 
with  the  Secretary  of  the  Treasury,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  Trans- 
portation, the  Secretary  of  Commerce,  the 
Administrator  of  the  Community  Services 
Administration,  the  Administrator  of  the 
Environmental  Protection  Agency,  or  their 
appointed  representatives,  in  order  to  coor- 
dinate the  programs  under  the  Director's 
responsibility  with  other  programs  within 
the  Department  of  Energy  and  In  such  Fed- 
eral agencies,  which  are  related  to  the  pro- 
duction of  alcohol. 

TEBICINATION 

Sec.  221.  No  insured  loan,  loan  guarantee, 
price  guarantee,  or  purchase  agreement  may 
be  committed  to  or  made  under  this  sub- 
title after  September  30,  1984.  This  section 
shall  not  be  construed  to  affect  the  author- 
ity of  the  Secretary  concerned  to  spend 
funds  after  such  date  pursuant  to  any  con- 
tract for  financial  assistance  made  on  or  be- 
fore that  date  under  this  subtitle. 

Subtitle  B — Municipal  Waste  Blomass 
Energy 

MtJNICIPAL    WASTE    ENERGY    DEVELOPMENT   PLAN 

Sec.  231.  (a)  The  Secretary  of  Energy  shall 
prepare  a  comprehensive  plan  for  carrjrlng 
out  this  subtitle.  In  the  preparation  of  such 
plan,  the  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Commerce,  and 
the  head  of  such  other  Federal  agencies  as 
the  Secretary  deems  appropriate. 

(b)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  the  comprehensive  plan  to 
the  President  and  the  Congress. 

(c)  The  comprehensive  plan  under  this 
section  shall  include  a  statement  setting 
forthr-  * 

(1)  the  anticipated  research,  development, 
demonstration,  and  commercialization  ob- 
jectives to  be  achieved; 

(2)  the  management  structure  and  ap- 
proach to  be  adopted  to  carry  out  such 
plan: 


(3)  the  program  strategies.  Including  de- 
taUed  milestone  goals   to   be  achieved; 

(4)  the  specific  funding  requirements  for 
individual  program  elements  and  activities 
including  the  total  estimated  construction 
costs  of  proposed  projects;  and 

(5)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  in  the  program. 

(d)  Not  later  than  January  1,  1982,  the 
Secretary  shall  prepare  and  submit  to  the 
President  and  the  Congress  a  report  con- 
taining a  complete  description  of  any  fi- 
nanclal,  institutional,  environmental  and 
social  barriers  to  the  development  and  ap- 
plication of  technologies  for  the  recovery  of 
energy  from  municipal   wastes. 

CONSTRUCTION  LOANS 

Sec.  232.  (a)  Subject  to  sections  235  and 
236,  the  Secretary  of  Energy  may  commit  to 
make,  and  make,  loans  for  the  construction 
of  municipal  waste  energy  projects. 

(b)(1)    Any  loan  under  this  section 

(A)  may  not  exceed  80  per  centum  of  the 
total  estimated  cost  of  the  construction 
of  the  municipal  waste  energy  project  in- 
volved,  and 

(B)  shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  Energy  (taking 
into  consideration  the  current  average  mar- 
ket yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
average  maturities  of  such  loans)  plus  not 
to  exceed  one  per  centum,  as  determined 
by  the  Secretary  of  Energy,  and  adju.sted  to 
the  nearest  one-eighth  of  one  per  centum. 

(2)  In  the  event  the  total  estimated  costs 
of  construction  of  the  project  thereafter  ex- 
ceed the  total  estimated  costs  initially  de- 
termined by  the  Secretary  of  Energy,  the 
Secretary  may  in  addition,  upon  application 
therefor,  make  a  loan  for  so  much  of  the 
additional  estimated  costs  as  does  not  ex- 
ceed 10  per  centum  of  the  Initial  total  esti- 
mated costs  of  construction. 

(c)  A  loan  may  not  be  made  under  this 
section  unless  the  person  applying  for  such 
loan  has  established  to  the  satisfaction  of 
the  Secretary  of  Energy  that  the  applicant 
Is  unable  without  such  a  loan  to  obtain 
sufficient  credit  elsewhere  at  reasonable  rates 
and  terms,  taking  Into  consideration  prevail- 
ing market  rates  and  terms  for  loans  for 
similar  periods  of  time,  to  finance  the  con- 
struction of  the  project  for  which  such  loan 
is  sought. 

GUARANTEED    CONSTRUCTION    LOANS 

Sec  233.  (a)  Subject  to  sections  235  and 
236,  the  Secretary  of  Energy  may  commit  to 
guarantee,  and  guarantee,  against  loss  on  up 
to  90  per  centum  of  the  principal  and  inter- 
est, any  loan  which  Is  made  solely  to  provide 
funds  for  the  construction  of  a  municipal 
waste  energy  project  and  which  does  not  ex- 
ceed 90  per  centum  of  the  cost  of  the  con- 
struction of  the  project  Involved,  as  esti- 
mated by  the  Secretary  on  the  date  of  the 
guarantee   or   commitment   to   guarantee. 

(b)  In  the  event  the  total  estimated  costs 
of  construction  of  the  project  thereafter  ex- 
ceed the  total  estimated  costs  initially  de- 
termined by  the  Secretary  of  Energy,  the  Sec- 
retary may  in  addition,  upon  application 
therefor,  guarantee,  against  loss  on  up  to  90 
per  centum  of  the  principal  and  Interest,  a 
loan  for  so  much  of  the  additional  estimated 
total  costs  as  does  not  exceed  10  per  centum 
of  the  total  estimated  costs. 

(c)  The  terms  and  conditions  of  loan 
guarantees  under  this  section  shall  provide 
that,  if  the  Secretary  of  Energy  makes  a 
payment  of  principal  or  Interest  upon  the 
default  by  a  borrower,  the  Secretary  shall 
be  subrogated  to  the  rights  of  the  recipient 
of    such    payment    (and    such    subrogation 
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shall  be  expressly  set  forth  In  the  loan  guar- 
antee or  related  agreements) . 

(d)  Any  loan  guarantee  under  this  sec- 
tion shall  not  be  terminated,  canceled,  or 
otherwise  revoked,  except  In  accordance  with 
the  terms  thereof  and  shall  be  conclusive 
evidence  that  such  guarantee  compiles  fully 
with  the  provisions  of  this  title  and  of  the 
approval  and  legality  of  the  principal 
amount,  interest  rate,  and  all  other  terms 
of  the  securities,  obligations,  or  loans  and 
of  the  guarantee. 

(e)  If  the  Secretary  of  Energy  determines 
that— 

(1)  the  borrower  is  unable  to  meet  pay- 
ments and  is  not  in  default, 

(2)  it  is  in  the  public  interest  to  permit 
the  borrower  to  continue  to  pursue  the  pur- 
poses of  such  project,  and 

(3)  the  probable  net  benefit  to  the  United 
States  in  paying  the  principal  and  Interest 
due  under  a  loan  guarantee  agreement  will 
be  greater  than  that  which  would  result  In 
the  event  of  a  default. 

then  the  Secretary  may  pay  to  the  lender 
under  a  loan  guarantee  agreement  an  amount 
not  greater  than  the  principal  and  interest 
which  the  borrower  is  obligated  to  pay  to 
such  lender,  if  the  borrower  agrees  to  reim- 
burse the  Secretary  for  such  payment  on 
terms  and  conditions.  Including  interest, 
which  the  Secretary  determines  are  sufficient 
to  protect  the  financial  Interests  of  the 
United  States. 

(f)  A  loan  may  not  be  guaranteed  under 
this  section  unless  the  applicant  for  such 
loan  has  established  to  the  satisfaction  of  the 
Secretary  of  Energy  that  the  lender  is  not 
willing  without  such  a  guarantee  to  extend 
credit  to  the  applicant  at  reasonable  rates 
and  terms,  taking  into  consideration  prevail- 
ing market  rates  and  terms  for  loans  for 
similar  periods  of  time,  to  finance  the  con- 
struction of  the  project  for  which  such  loan 
Is  sought. 

(g)(1)  With  respect  to  any  loan  or  debt 
obligation  which  is — 

(A)  Issued  after  the  date  of  the  enactment 
of  this  Act  by.  or  on  behalf  of.  any  State  or 
any  political  subdivision  or  governmental 
entity  thereof. 

(B)  guaranteed  by  the  Secretary  of  Energy 
under  this  section   and 

(C)  not  supported  by  the  full  faith  and 
credit  of  the  Issuer  as  a  general  obligation  of 
the  Issuer. 

the  interest  paid  on  such  obligation  and  re- 
ceived by  the  purchaser  thereof  (or  the  pur- 
chaser's successors  in  interest)  shall  be  In- 
cluded in  gross  Income  for  the  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

(2)  With  respect  to  the  amount  of  obliga- 
tions described  in  paragraph  ( 1 )  that  the  is- 
suer would  have  been  able  to  issue  as  tax  ex- 
empt obligations  (other  than  obligations 
secured  by  the  full  faith  and  credit  of  the  Is- 
suer as  a  general  obligation  of  the  issuer), 
the  Secretary  of  Energy  Is  authorized  to  pay 
only  to  the  Issuer  any  portion  of  the  Interest 
on  such  obligations,  as  determined  by  the 
Secretary  of  the  Treasury  after  taking  Into 
account  the  Interest  rate  which  would  have 
been  paid  on  the  obligations  had  they  been 
issued  as  tax  exempt  obligations  without  be- 
ing so  guaranteed  by  the  Secretary  of  En- 
ergy and  the  Interest  rate  actually  paid  on 
the  obligations  when  Issued  as  taxable  ob- 
ligations. Such  payments  shall  be  made  In 
amounts  determined  by  the  Secretary  of  En- 
ergy, and  In  accordance  with  such  terms  and 
conditions  as  the  Secretary  of  the  Treasurt 
shall  require. 

(h)(1)  A  fee  or  fees  may  be  charged 
and  collected  by  the  Secretarv  of  Energy  for 
any  loan  guarantee  tmder  this  section. 
nJV^  ^®  amount  of  such  fee  shall  be  based 
rt^i,  !  estimated  administrative  costs  and 
najc  of  loss,  except  that  such  fee  may  not 


exceed  1  per  centum  of  the  maximum  of  the 

guarantee. 

PRICE  StrPPORT  LOANS  AMD  PRICE  GUARANTEES 

Sec  234.  (a)  (1)  In  the  case  of  any  existing 
municipal  waste  energy  project  which  pro- 
duces and  sells  blomass  energy,  the  Secre- 
tary of  Energy  may  commit  to  make,  and 
make,  a  price  support  loan  in  amounts  de- 
termined under  paragraph  (3)  for  the  oper- 
ation of  such  project.  Payments  under  any 
such  loan  shall  be  disbursed  on  an  annual 
basis,  as  determined  (in  accordance  with 
paragraph  (3) )  on  the  basis  of  the  amount 
of  blomass  energy  produced  and  sold  by 
that  project  during  the  12-month  period  in- 
volved and  the  type  and  cost  of  fuel  dis- 
placed by  the  blomass  energy  sold. 

(2)  (A)  In  the  case  of  any  support  loan 
under  this  section  for  an  existing  municipal 
waste  energy  pH-oJect — 

(I)  disbursements  under  such  loan  may 
not  be  made  for  more  than  5  consecutive  12- 
month  periods; 

(II)  the  amount  of  the  disbursement  for 
the  second  and  any  subsequent  12-month 
period  for  which  disbursements  are  to  be 
made  under  the  support  loan  shall  be  re- 
duced by  an  amount  determined  by  multi- 
plying the  amount  calculated  under  para- 
graph (3)  by  a  factor  determined  by  divid- 
ing the  number  of  12-month  periods  for 
which  disbursements  are  made  under  the 
support  loan  into  the  number  of  such  periods 
which  have  elapsed; 

(III)  commencing  at  the  end  of  the  last 
of  such  12-month  periods,  the  support  loan 
shall  be  repayable  over  a  period  equal  to 
the  then  remaining  useful  life  of  the  proj- 
ect (as  determined  by  the  Secretary)  or  10 
years,  whichever  is  shorter;  and 

(Iv)  commencing  at  the  end  of  such  last 
12-month  period,  such  loan  shall  bear  In- 
terest at  a  rate  determined  by  the  Secre- 
tary of  Energy  (taking  into  consideration 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  vrith  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans)  plus  not  to  exceed  one  per 
centum,  as  determined  by  the  Secretary  of 
Energy,  and  adjusted  to  the  nearest  cme- 
elghth  of  one  per  centum. 

(3)  The  amount  of  the  loan  payment  to 
be  disbursed  under  this  subsection  for  any 
year  with  respect  to  each  type  of  blomass 
energy  produced  and  sold  by  an  existing 
municipal  waste  energy  project  shall  be 
equal  to — 

(A)  (l)the  standard  support  price  reduced 
by  the  cost  of  the  fuel  displaced  by  the 
blomass  energy  sold,  or  (II)  (2.00,  which- 
ever Is  lower,  multiplied  by 

(B)  the  amount  of  such  blomass  energy 
sold  (In  millions  of  Btu's) . 

(b)  (1)  In  the  case  of  any  new  municipal 
waste  energy  project  which  produces  and 
sells  blomass  energy,  the  Secretary  of  En- 
ergy may  commit  to  make,  and  make,  a 
price  support  loan  in  amounts  determined 
in  accordance  with  the  provisions  of  sub- 
section (a),  except  as  provided  In  para- 
graph (2). 

(2)  In  the  case  of  any  loan  under  this 
subsection  for  a  new  municipal  waste  en- 
ergy project — 

(A)  disbursements  under  such  loan  may 
not  be  made  for  more  than  7  consecutive 
12-month  periods  with  reductions  as  pro- 
vided In  subsection  (a)  (2)  (A)  (11) )  ; 

(B)  such  loan  shall  bear  interest  at  a 
rate  not  in  excess  of  the  rate  prescribed 
under  subsection  (a);  and 

(C)  the  principal  of  or  Interest  on  such 
loan  shall.  In  accordance  with  the  support 
loan  agreement,  be  repayable,  commencing 
at  the  end  of  the  last  12-month  period 
covered  by  the  support  loan,  over  a  period 
not  In  excess  of  the  period  equal  to  the 
then  remaining  useful  life  of  the  project 


(as  determined  by  the  Secretary)  or  15  yeara, 
whichever  is  shorter. 

(c)  (1)  In  the  case  of  any  new  municipal 
waste  energy  project  which  produce*  and 
sells  blomass  energy,  the  Secretary  of  En- 
ergy may  commit  to  make,  and  make,  a  price 
guarantee  for  the  operation  of  such  project 
which  guarantees  that  the  price  the  owner 
or  operator  will  receive  for  all  or  part  of  the 
production  from  that  project  shall  not  be 
less  than  a  specified  sales  price  determined 
as  of  the  date  of  execution  of  tbe  guarantee 
agreement. 

(2)  (A)  No  price  guarantee  under  this  eec- 
tlon  may  be  based  upon  a  cost-plus  arrange- 
ment, or  variant  thereof,  which  guarantees 
a  profit  to  the  owner  or  operator  involved. 

(B)  The  use  of  a  cost-of -service  pricing 
mechanism  by  a  person  pursuant  to  law.  or 
by  a  regulatory  body  establishing  rates  for  a 
regulated  person,  shall  not  be  deemed  to 
be  a  cost-plus  arrangement,  or  variant 
thereof,  for  purposes  of  subparagraph   (A). 

(3)  In  the  case  of  any  price  gxiarantee 
under  this  subsection  for  a  new  municipal 
waste  energy  project — 

(A)  disbursements  under  such  guarantee 
may  not  be  made  for  more  than  7  consecu- 
tive 12-month  periods;   and 

(B)  amounts  paid  imder  this  subsection 
may  be  required  to  be  repaid  to  the  Secre- 
tary of  Energy  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  includ- 
ing Interest  at  a  rate  not  in  excess  of  the 
rate  prescribed  under  subsection  (a). 

(d)  For  purposes  of  this  section — 

(1)  The  term  "new  mimlclpal  waste 
energy  project"  means  any  municipal  waste 
energy  project  which — 

(A)  Is  initially  placed  In  service  after  the 
date  of  the  enactment  of  this  Act;   or 

(B)  if  Initially  placed  in  service  before 
such  date,  has  an  Increased  capacity  by  rea- 
son of  additional  construction,  and  as  such 
Is  placed  In  service  after  such  date. 

(2)  The  term  "existing  municipal  waste 
energy  project"  means  any  municipal  waste 
energy  project  which  is  not  a  new  municipal 
waste  project. 

(3)  The  term  "placed  In  service"  means 
operated  at  more  than  60  percent  of  the  es- 
timated operational  capacity. 

(4)  (A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  term  "standard 
support  price"  means  the  average  price  (per 
million  Btu's)  for  No.  6  fuel  oil  Imported 
into  the  United  States  on  the  date  of  tbe 
enactment  of  this  Act,  as  determined,  by 
rule,  by  the  Secretary  of  Energy  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

(B)  In  any  case  In  which  the  fuel  dis- 
placed Is  No.  6  fuel  oil  or  any  higher  grade 
of  petroleum  (as  determined  by  the  Secre- 
tary of  Energy),  the  term  "standard  sup- 
port price"  means  126  per  centum  of  the 
price  determined  by  rule  under  subpara- 
graph (A). 

(C)  In  any  case  In  which  blomass  energy 
produced  and  sold  by  a  project  Is  steam  or 
electricity,  the  term  "standard  support  price" 
means  the  price  determined  by  rule  under 
subparagraph  (A),  subject  to  such  adjust- 
ments as  the  Secretary  of  Energy  may  au- 
thorize by  rule. 

(5)  The  term  "cost  of  the  fuel  displaced" 
means  the  cost  of  the  fuel  (per  million 
Btu's)  which  the  purchaser  of  blomass 
energy  would  have  purchased  If  the  blomass 
energy  had  not  been  available  for  sale  to  that 
purchaser. 

(6)  Any  blomass  energy  produced  by  a 
municipal  waste  energy  project  which  may 
be  retained  for  use  by  the  owner  or  operator 
of  such  project  shall  be  considered  to  be  sold 
at  such  price  as  the  Secretary  of  Energy 
determines. 

(7)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
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(b)  It  shall  be  the  function  of  the  Office     cially  feasible  means  of  collecting  and  trans-  biomass  knxrgt  xducational  amd 
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Energy  shall  prescribe,  by  rule,  the  manner 
of  determining  the  fuel  displaced  by  the  sale 
of  any  blomass  energy,  and  the  price  of  the 
fuel  displaced. 
coTEasL  RXQunzMcirrs  axcAaoiNG  mfAMciAi. 

ASSISTAMCX 

Sec.  336.  (a)(1)  Priority  for  financial  as- 
sistance under  the  provisions  of  sections  232, 
233.  and  234.  and  the  most  favorable  finan- 
cial terms  available,  shall  be  provided  for 
any  municipal  waste  energy  project  that 
will— 

(A)  produce  a  liquid  fuel  from  municipal 
waste;  or 

(B)  wUl  displace  petroleum  or  natural  gas 
as  a  fuel. 

(3)  (A)  With  respect  to  projects  producing 
blomass  energy  other  than  blomass  fuel,  fi- 
nancial assistance  under  the  provisions  of 
sections  332,  233.  and  234  shall  be  available 
only  If  the  Secretary  of  Energy  finds  that  the 
project  does  not  use  petroleum  or  natural  gas 
except  for  flame  stabilization  or  stax-t-up. 

(B)  With  respect  to  projects  producing 
blomass  fuel,  financial  assistance  under  such 
provisions  shall  be  available  to  such  project 
only  If  the  Secretary  of  Energy  finds  that  the 
Btu  content  of  the  blomass  fuel  produced 
substantially  exceeds  the  Btu  content  of  any 
petroleum  or  natural  gas  used  in  the  project 
to  produce  the  blomass  fuel. 

(3)  Financial  assistance  may  not  be  pro- 
vided under  section  232.  233,  or  234  unless 
the  Secretary  of  Energy  finds  that  neces- 
sary municipal  waste  feedstocks  are  availa- 
ble and  It  is  reasonable  to  expect  they  will 
continue  to  be  available  for  the  expected 
economic  life  of  the  project. 

(4)  In  providing  financial  assistance  under 
section  232.  233,  or  234.  the  Secretary  of  En- 
ergy shall  give  due  consideration  to  promot- 
ing competition. 

<5)  In  determining  the  amount  of  financial 
assistance  for  any  municipal  waste  energy 
project  which  will  yield  byproducts  In  addi- 
tion to  blomass  energy,  the  Secretary  shall 
consider  the  value  of  such  byproducts  and 
the  costs  attributable  to  their  production. 

(6)  The  Secretary  of  Energy  shall  not  pro- 
vide financial  assistance  under  sections  232. 
233.  or  234  for  any  municipal  waste  energy 
unless  the  Secretary  determines — 

(A)  the  project  will  be  technically  and 
economically  viable: 

(B)  the  financial  assistance  provided  en- 
courages and  supplements,  but  does  not  com- 
pete with  nor  supplant,  any  private  capital 
Investment  which  otherwise  would  be  availa- 
ble to  the  proposed  municipal  waste  energy 
project  on  reasonable  terms  and  conditions 
which  would  permit  such  project  to  be 
undertaken; 

(C)  assurances  are  provided  that  the  proj- 
ect will  not  use.  in  any  substantial  quanti- 
ties, waste  paper  which  would  otherwise  be 
recycled  for  a  use  other  than  as  a  fuel  and 
wUl  not  substantially  compete  with  facilities 
In  existence  on  the  date  of  the  financial  as- 
sistance which  are  engaged  in  the  separation 
or  recovery  of  reusable  materials  from  munic- 
ipal waste;  and 

(D)  that  the  amount  of  financial  assist- 
ance provided  for  the  project  is  not  greater 
than  Is  necessary  to  achieve  the  purposes 
of  this  title. 

(b)  Financial  assistance  may  not  be  pro- 
vided under  section  232,  or  233.  or  234  un- 
less the  Secretary  of  Energy  determines 
that — 

(1)  the  terms,  conditions,  maturity,  se- 
curity and  schedule  and  amounts  of  repay- 
ments with  respect  to  such  assistance  are 
reasonable  and  meet  such  standards  as  the 
Secretary  determines  are  sulBclent  to  pro- 
tect the  financial  interests  of  the  United 
States;  and 

(2)  the  person  receiving  such  financial 
assistance  will  bear  a  reasonable  degree  of 
risk  with  respect  to  the  project. 

(c)  (1)    No   financial   assistance   may   be 


provided   to  any  person   under  section  232, 
233.  or  234  unless  an  application  therefor — 

(A)  has  been  submitted  to  the  Secretary 
of  EUiergy  by  such  person  in  such  form  and 
under  such  procedures  as  the  Secretary  shall 
prescribe,  consistent  with  the  requirements 
of  this  subtitle,  and 

(B)  has  been  approved  by  the  Secretary 
in  accordance  with  such  procedures. 

(2)  Each  such  application  shall  Include 
information  regarding  the  construction  costs 
of  the  municipal  waste  energy  project  in- 
volved (if  appropriate) ,  and  estimates  of 
operating  costs  and  income  relating  to  that 
project  (including  the  sale  of  any  byprod- 
ucts from  that  project).  In  addition,  each 
applicant  shall  provide — 

(A)  access  at  reasonable  times  to  such 
other  Information,  and 

(B)  such  assurances, 

as  the  Secretary  of  Energy  may  require. 

(d)(1)  Every  person  receiving  financial 
assistance  under  section  232,  233,  or  234 
shall,  as  a  condition  precedent  thereto,  con- 
sent to  such  examinations  and  reports  there- 
on regarding  the  municipal  waste  energy 
project  mvolved  as  the  Secretary  of  Energy 
may  require, 

(2)  With  respect  to  each  municipal  waste 
energy  project  for  which  financial  assistance 
Is  provided  under  section  232,  233,  or  234, 
the  Secretary  shall — 

(A)  require  from  the  recipient  of  financial 
assistance  such  reports  and  records  relating 
to  that  project  as  the  Secretary  deems 
necessary; 

(B)  prescribe  the  manner  in  which  such 
recipient  shall  keep  such  records;  and 

(C)  have  access  to  such  records  at  rea- 
sonable times  for  the  purpose  of  ensuring 
compliance  with  the  terms  and  conditions 
upon  which  financial  assistance  Is  provided. 

(e)  All  amounts  received  by  the  Secretary 
of  Energy  as  fees.  Interest,  repayment  of 
principal,  and  any  other  moneys  received 
by  the  Secretary  from  operations  under  sec- 
tion 232.  233.  or  234  shall  be  deposited  In 
the  general  fund  of  Treasury  of  the  United 
States   as   miscellaneous   receipts. 

(f)  All  contracts  and  Instruments  of  the 
Secretary  of  Energy  to  provide,  or  providing, 
for  financial  assistance  shall  be  general  ob- 
ligations of  the  United  States  backed  by 
its  full  faith  and  credit. 

(g)  Subject  to  the  conditions  of  any 
contract  for  financial  assistance,  such  con- 
tract shall  be  Incontestable  In  the  hands  of 
the  holder,  except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the  holder. 

(h)  Notwlthstandmg  the  provisions  of 
the  Federal  Financing  Bank  Act  of  1973  (12 
U.S.C.  2281  et  seq.)  or  any  other  provision 
of  law  (except  as  may  be  specifically  pro- 
vided by  reference  to  this  subsection  In  any 
Act  enacted  after  the  date  of  the  enactment 
of  this  Act),  no  debt  obligation  which  is 
made  or  conunltted  to  be  made,  or  which 
Is  guaranteed  or  committed  to  be  guaran- 
teed by  the  Secretary  of  Energy  under  sec- 
tion 232,  233,  or  234  shall  be  eligible  for 
purchase  by,  or  commitment  to  purchase 
by.  or  sale  or  issuance  to.  the  Federal  Fi- 
nancing Bank  or  any  Federal  agency. 

FINANCIAL     ASSISTANCE     PROGRAM     AOMUnSTEA- 
TION 

Sec.  236.  The  Secretary  of  Energy  shall 
establish  procedures  and  take  such  other 
actions  as  may  be  necessary  regarding  the 
solicitation,  review,  and  evaluation  of  ap- 
plications, and  awarding  of  financial  as- 
sistance under  section  232.  233.  or  234  as 
may  be  necessary  to  carry  out  the  plan 
established  under  section  231. 

COMMERCIALIZATION  DEMONSTRATION  PROGRAM 
PtTRSVANT  TO  FEDERAL  NONNUCLEAR  ENERCT 
RESEARCH    AND    DEVELOPMENT    ACT   OF    1974 

Sec  237.  (a)(1)  The  Secretary  of  Energy 
shall  establish  and  conduct,  pursuant  to  the 
authorities  contained  in  the  Federal   Non- 


nuclear  Energy  Research  and  Development 
Act  of  1974,  an  accelerated  research,  develop- 
ment, and  demonstration  program  for  pro- 
moting the  commercial  viability  of  processes 
for  the  recovery  of  energy  from  municipal 
wastes. 

(2)  The  provisions  of  subsections  (d), 
(m),  and  (x)  (2)  of  section  19  of  such  Act 
shall  not  apply  with  respect  to  the  program 
established  under  this  section. 

(3)  As  part  of  the  program  established  un- 
der this  section,  the  Secretary,  after  con- 
sulting with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Sec- 
retary of  Commerce,  shall  undertake — 

(A)  the  research,  development,  and  dem- 
onstration of  technologies  to  recover  energy 
from  municipal  wastes; 

(B)  the  development  and  application  of 
new  municipal  waste-to-energy  recovery 
technologies; 

(C)  the  assessment,  evaluation,  demon- 
stration, and  Improvement  of  the  perform- 
ance of  existing  municipal  waste-to-energy 
recovery  technologies  with  respect  to  capital 
costs,  operating  and  maintenance  costs,  to- 
tal project  financing,  recovery  efficiency,  and 
the  quality  of  recovered  energy  and  energy 
Intensive  materials; 

(D)  the  evaluation  of  municipal  waste  en- 
ergy projects  for  the  purpose  of  developing 
a  base  of  engineering  data  that  can  be  used 
in  the  design  of  future  municipal  waste  en- 
ergy projects  to  recover  energy  from  munici- 
pal wastes;  and 

(E)  research  studies  on  the  size  and  other 
significant  characteristics  of  potential  mar- 
kets for  municipal  waste-to-energy  recovery 
technologies,  and  recovered  energy,  and  en- 
ergy Intensive  materials. 

(b)  Under  such  program,  the  Secretary 
of  Energy  may  provide  financial  assistance 
consisting  of  price  supports,  loans,  and  loan 
guarantees,  for  the  cost  of  planning,  design- 
ing, constructing,  operating,  and  maintain- 
ing demonstration  facilities,  and.  In  the  case 
of  existing  facilities,  modifications  of  such 
facilities  solely  for  demonstration  purposes, 
for  the  conversion  of  municipal  wastes  into 
energy  or  the  recovery  of  materials. 

(c)  Priority  for  funding  of  activities  im- 
der  subsection  (a)  and  financial  assistance 
under  subsection  (b)  shall  be  provided  for 
any  activity  or  project  for  the  demonstra- 
tion of  technologies  for  the  production  of 
llqiild  fuels  or  blomass  energy  which  sub- 
stitute for  petroleum  or  natural  gas. 

(d)  The  Secretary  of  Energy  may  not  ob- 
ligate or  expend  any  funds  authorized  under 
this  title  in  carrying  out  subsection  (b)  of 
this  section  until  the  plan  required  under 
section  231(a)  has  been  prepared  and  sub- 
mitted to  the  Congress. 

(e)  All  amounts  received  by  the  Secre- 
tary of  EInergy  as  fees,  interest,  repayment 
of  principal,  and  any  other  moneys  received 
by  the  Secretary  from  operations  under  this 
section  shall  be  deposited  in  the  general 
fund  of  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

JURISDICTION   or   DEPARTMENT    OF    ENERGY    AND 
ENVIRONMENTAL     PROTECTION     AGENCY 

Sec.  238.  The  provisions  of  section  20(c) 
of  the  Federal  Nonnuclear  Research  and  De- 
velopment Act  of  1974,  relating  to  the  re- 
sponsibilities of  the  Environmental  Protec- 
tion Agency  and  the  Department  of  Energy, 
shall  apply  with  respect  to  actions  under 
this  subtitle  to  the  same  extent  and  In  the 
same  manner  as  such  provisions  apply  to 
actions  under  section  20  of  such  Act. 

ESTABLISHMENT     OF    OFFICE     OF     ENERGY     FROM 
MUNICIPAL    WASTE    IN   DEPARTMENT   OF   ENERCT 

Sec.  239.  (a)  There  Is  hereby  established 
within  the  Department  of  Energy  an  Office  of 
Energy  from  Municipal  Waste  (hereinafter 
In  this  section  referred  to  as  the  "Office")  to 
be  headed  by  a  Director,  who  shall  be  ap- 
pointed by  the  Secretary  of  Energy. 
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(b)  It  shall  be  the  function  of  the  Office 
to  perform — 

(1)  the  research,  development,  demonstra- 
tion, and  commercialization  activities  au- 
thorized under  thU  subtitle  (Including  those 
authorized  \mder  section  237) ,  and 

(2)  such  other  duties  relating  to  the  pro- 
duction of  energy  from  municipal  waste  as 
the  Secretary  of  Energy  may  assign  to  the 
Office. 

(c)  In  carrying  out  functions  transferred 
or  assigned  to  the  Office,  the  Secretary  of 
Energy  shall  consult  with  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  of  Commerce,  and  the  heads  of 
such  other  Federal  agencies,  as  appropriate. 

(d)  The  Secretary  shall  provide  for  the 
transfer  to  the  Office  of  the  functions  relat- 
ing to,  and  personnel  of  the  Department 
who  are  responsible  for  the  administration 
of,  programs  in  existence  on  the  date  of  the 
enactment  of  this  Act  which  relate  to  the 
research,  development,  demonstration,  and 
commercialization  of  technologies  for  the 
recovery  of  energy  from  municipal  waste. 

TERMINATION 

Sec.  240.  No  financial  assistance  may  be 
committed  to  or  made  under  this  subtitle 
after  September  30.  1984.  This  section  shall 
not  be  construed  to  affect  the  authority  of 
the  Secretary  of  Energy  to  spend  funds  after 
such  date  pursuant  to  any  award  of  financial 
assistance  made  on  or  before  that  date. 
Subtitle  C — Rural.  Agricultural,  and  Forestry 
Blomass  Energy 

MODEL     DEMONSTRATION     BIOMASS     ENERGY 
FACILITIES 

Sec  251.  (a)  The  Secretary  of  Agriculture 
shall  establish  not  more  than  ten  model 
demonstration  blomass  energy  facilities  for 
purposes  of  exhibiting  the  most  advanced 
technology  available  for  producing  blomass 
energy.  Such  facilities  and  Information  re- 
garding the  operation  of  such  facilities  shall 
be  available  for  public  inspection,  and,  to 
the  extent  practicable,  such  facilities  shall 
be  established  In  various  regions  In  the 
United  States.  Such  facilities  may  be  estab- 
lished In  cooperation  with  appropriate  de- 
partments or  agencies  of  the  States,  or  ap- 
propriate departments,  agencies,  or  other  In- 
strvmentalltlei  of  the  United  States. 

(b)  For  purposes  of  carrying  out  subsec- 
tion (a),  there  is  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1981,  1982,  1983,  and  1984. 

BIOMASS     ENERGY     RESEARCH     AND     OEMONSTSA- 
TION  PROJECTS 

Sec.  252.  Section  1419  of  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  VS.C.  3154)  is 
amended — 

(1)  by  striking  out  "colleges  and  univer- 
sities" the  first  place  It  appears  and  Insert- 
ing In  lieu  thereof  "colleges,  universities, 
and  Government  corporations"; 

(2)  by  striking  out  "(2)  alcohol  made  from 
agricultural  commodities  and  forest  prod- 
ucts as  a  substitute  for  alcohol  made  from 
petroleum  products."  and  Inserting  in  lieu 
thereof  the  following  new  paragraph;  "(2) 
alcohol  and  other  forms  of  blomass  energy 
as  substitutes  for  petroleum  or  natural  gas,"; 

(3)  by  Inserting  after  the  first  sentence 
thereof  the  following:  "The  authority  to 
conduct  research  under  paragraph  (2)  does 
not  Include  authority  to  conduct  research 
with  respect  to  technology  demonstrations 
of  integrated  systems  for  commercialization 
of  technologies  for  applications  other  than 
agricultural  or  xmlquely  rural  applications. 
The  Secretary  may  make  grants  under  this 
subsection  to  such  colleges,  universities,  and 
Government  corporations  for  the  purpose  of 
conducting  research  relating  to  the  develop- 
ment of  the  most  economical  and  commer- 


cially feasible  means  of  collecting  and  trans- 
porting wastes,  residues,  and  byproducts  for 
use  as  feedstocks  for  the  production  of  al- 
cohol and  other  form  of  blomass  energy.  At 
leMt  25  per  centum  of  the  amount  appro- 
priated In  any  fiscal  year  for  research  under 
paragraph  (2)  shall  be  made  available  for 
grants  under  this  subsection  for  research, 
relating  to  the  production  of  alcohol,  to 
Identify  and  develop  agricultural  commodi- 
ties, including  alfalfa,  sweet  sorghum,  black 
locust,  and  cheese  whey,  which  may  be  suit- 
able for  such  production.  At  least  25  per 
centum  of  the  amount  appropriated  In  any 
fiscal  year  for  research  under  paragraph  (2) 
shall  be  made  available  for  grants  under  this 
subsection  for  research,  relating  to  the 
development  of  technologies  for  Increasing 
the  energy  efficiency  and  commercial  feasi- 
bility of  alcohol  production,  including  proc- 
esses of  cellulose  conversion  and  cell  mem- 
brane technology."; 

(4)  by  striking  out  "section"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "sub- 
section"; 

(6)  by  inserting  "(a)"  after  "Sec.  1419."; 

(6)  by  adding  at  the  end  of  subsection  (a) , 
as  so  designated,  the  following  new  sentence : 
"In  addltlOQ  to  the  authorization  of  appro- 
priations provided  in  the  preceding  sentence, 
there  Is  authorized  to  be  appropriated  for 
grants  to  conduct  research  described  In  para- 
graph (2)  and  in  the  third  sentence  of  this 
subsection  $12,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1981;  September 
30,  1982;  September  30.  1983;  and  Septem- 
ber 30,  1984.";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  subsection  (a)  — 

"(1)  the  term  'blomass"  means  any  organic 
matter  which  is  available  on  a  renewable 
basis,  tacluding  agricultural  crops  and  agri- 
cultural wastes  and  residues,  wood  and  wood 
wastes  and  residues,  and  animal  wastes,  ex- 
cept that  such  term  does  not  include  aquatic 
plants  and  municipal  wastes; 

"(2)  the  term  'blomass  energy"  means  any 
gaseous,  liquid,  or  solid  fuel  produced  by 
conversion  of  blomass,  and  energy  or  steam 
derived  from  the  direct  combustion  of  blo- 
mass for  the  generation  of  electricity,  me- 
chanical power,  or  Industrial  process  heat; 
and 

"(3)  the  term  'municipal  wastes'  means 
any  organic  matter,  including  sewage,  sew- 
age sludge,  and  Industrial  or  commercial 
waste,  and  mixtures  of  such  matter  and  in- 
organic refuse — 

(I)  from  any  publicly  or  privately  oi>erated 
municipal  waste  collection  or  similar  dis- 
posal system:  or 

(II)  from  similar  waste  flows  (other  than 
such  flows  which  constitute  agricultural 
wastes  or  residues,  or  wood  wastes  or  res- 
idues from  wood  harvesting  activities  or  pro- 
duction of  forest  products) .". 

APPLIED  RESEARCH  REGARDING  ENERGY  CONSERVA- 
TION AND  BIOMASS  ENERGY  PRODUCTION  AND 
USE 

Sec.  253.  The  third  sentence  of  section  1 
of  the  Act  of  June  29,  1935  (49  Stat.  436;  7 
U.S.C.  427),  commonly  known  as  the  Bank- 
head-Jones  Act,  Is  amended  by  Inserting 
"applied  research  to  develop  agricultural, 
forestry,  and  rural  energy  conservation  and 
blomass  energy  production  and  use;"  after 
"irrigation);". 

rORESTRT  ENERCT  RESEARCH 

Sec.  254.  Section  3(a)  of  the  Forest  and 
Rangeland  Renewable  Resources  Research 
Act  of  1978  (16  use.  1642(a) )  Is  amended— 

( 1 )  In  paragraph  ( 1 )  by  Inserting  "energy 
production,  activities  related  to  energy  con- 
servation." after  " wilderness, "";  and 

(2)  In  paragraph  (4)  by  inserting  "pro- 
ducing and  conserving  energy;"  after  "wood 
fiber;". 


BIOMASS    ENERCT    EDUCATIONAL    AJfD 
TECHNICAL    ASSISTAMCI 

Sec.  256.  (a)  Subtitle  B  of  the  National 
Agricultural  Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  UB.C.  3121-3138) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"BIOMASS  EN^tCT  EDUCATIONAL  AND  TECHNICAL 
ASSISTANCE  PROGRAMS 

"Sec  1413A.  (a)  The  Secretary,  in  coopera- 
tion with  State  directors  of  cooperative  ex- 
tension, administrators  of  extension  for  land- 
grant  colleges  and  universities.  State  forest- 
ers or  equivalent  State  officials,  and  the  beads 
of  other  Federal  departments  and  agencies, 
shall  provide  educational  programs  for  pro- 
ducers of  agricultural  commodities,  wood, 
and  wood  products  to — 

"(1)  Inform  such  producers  of  the  fea- 
sibility of  using  blomass  for  energy; 

"(2)  disseminate  to  such  producers  Infor- 
mation regarding  the  results  of  research  re- 
garding the  use  of  blomass  for  energy; 

""(3)  Inform  such  producers  of  the  best 
available  technology  for  the  use  of  blomass 
for  energy; 

"(4)  provide  technical  assistance  to  such 
producers  to  improve  their  ability  to  effi- 
ciently use  blomass  for  energy;  and 

"(5)  disseminate  to  such  producers  the 
results  of  research  on  energy  conservation 
techniques  and  encourage  such  producers  to 
adopt  such  techniques. 

"(b)  All  appropriate  educational  meth- 
ods, including  meetings,  short  courses,  work- 
shops, tours,  demonstrations,  publications, 
news  releases,  and  radio  and  television  pro- 
grams, may  be  used  to  carry  out  subsection 

(a)- 

"(c)  The  State  director  of  cooperative  ex- 
tension in  each  State  shall  develop  a  single, 
comprehensive,  and  coordinated  plan  which 
Includes  every  blomass  energy  educational 
and  technical  assistance  program  in  effect  or 
proposed  in  such  State,  except  that  In  those 
States  which  contain  more  than  one  land- 
grant  college  or  university,  such  plan  shall 
be  Jointly  developed  by  the  administrative 
beads  of  extension  of  such  Institutions.  Such 
plan  shall  be  developed  with  the  full  par- 
ticipation of  the  State  forester  or  the  equiv- 
alent State  official  of  such  State.  Each  State's 
plan  shall  be  submitted  to  the  Secretary  an- 
nually for  approval.  The  Advisory  Board  shall 
review  and  make  recommendations  to  the 
Secretary  pertaining  to  programs  conducted 
under  this  section.  Each  State  shall  submit  an 
annual  progress  report  on  the  operation  of  Its 
plan  to  the  Secretary  before  January  1  fol- 
lowing the  fiscal  year  for  which  such  report 
Is  made. 

"(d)  Funds  made  available  under  this 
section  shall  be  provided  to  the  State  direc- 
tor of  cooperative  extension  and  the  admin- 
istrators of  extension  for  land-grant  colleges 
and  universities  in  each  State  In  a  manner 
consistent  with  the  effective  Implementation 
of  this  section. 

"(e)    For  purposes  of  this  section — 

"  ( 1 )  the  term  'blomass"  means  any  organic 
matter  which  Is  available  on  a  renewable 
basis.  Including  agricultural  crops  and  agri- 
cultural wastes  and  residues,  wood  and  wood 
wastes  and  residues,  and  animal  wastes,  ex- 
cept that  such  term  does  not  Include  aquatic 
plants  and  municipal  wastes; 

"(2)  the  term  'blomass  energy'  means  any 
gaseous,  liquid,  or  solid  fuel  produced  by 
conversion  of  blomass,  and  energy  or  steam 
derived  from  the  direct  combustion  of  blo- 
mass for  the  generation  of  electricity,  me- 
chanical power,  or  Industrial  process  heat: 
and 

"(3)  the  term  'municipal  wastes"  means 
any  organic  matter,  including  sewage,  sew- 
age sludge,  and  Industrial  or  commercial 
waste,  and  mixtures  of  such  matter  and  In- 
organic refuse — 
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(1)  from  any  publicly  or  privately  operated      wastes  to  the  land  for  land  fertility  and  soil     which  are  owned  or  leased  by  Federal  agen- 
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nv   of   oualitv    control    in    any    refinery     not    be    In    order    unless    It    continues    or 


(B)  with  full  recognition  of  the  constttu- 
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{ 1 )  from  any  publicly  or  prlTsteiy  o$>erftted 
munlcipaJ   wMt«  coU«cUon  or  almllar  dU- 
posaJ  system:  or 

(11)  from  similar  waate  flowa  (other  than 
auch  flows  which  conatltute  agricultural 
waatea  or  realduea,  or  wood  waatea  or  reel- 
dues  from  wood  barreatlng  actlvltlea  or  pro- 
duction of  forest  producta). 

"(f)  There  Is  autborlxed  to  be  appropri- 
ated to  carry  out  this  aectlon  •10.000.000  for 
each  of  the  fiscal  years  1981.  1083.  1983,  and 
1984.". 

(b)  The  table  of  contents  of  the  Fcx>d  and 
Agriculture  Act  of  1977  (91  Stat.  913)  U 
amended  by  Inserting  after  the  Item  relating 
to  section  1413  the  following  new  item: 
"Sac  1413A.  Blomasa  energy  educational 
and  technical  aaalatance  pro- 
grams.". 

EUBSL  SmaST  KXTSMSIOIT  WOSK 

Skc.  3M.  The  Act  of  May  14.  1914  (38  Stat. 
372:  7  use.  341-349).  commonly  known  as 
the  Smith-Lever  Act.  Is  amended — 

(1)  In  section  1  by  striking  out  "and  home 
economics."  and  Inserting  in  lieu  thereof  ", 
home  economics,  and  rural  energy.":  and 

(3)  in  section  3  by  striking  out  "and  home 
economics"  and  Inserting  In  lieu  thereof  ", 
home  economics,  and  rural  energy". 
oooaonfATiON    or    reseabch    akd    xztkmsion 
Acnrrms 

Sbc.  367.  (a)  The  Secretary  of  Agriculture 
shall  coordinate  the  applied  research  and 
extension  programs  conducted  iinder  this 
subtitle  and  under  the  amendments  made  by 
this  subtitle  to  section  1419  and  subtitle  B 
of  the  National  Agricultural  Research.  Exten- 
sion, and  Teaching  Policy  Act  of  1977.  section 
1  of  the  Bankhead-Jones  Act.  section  3  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Research  Act  of  1078,  and  sections 
1  and  3  of  the  Smith-Lever  Act  with  the  pro- 
grams of  the  Department  of  Energy. 

(b)  In  carrying  out  this  subtitle  and  the 
amendments  made  by  this  subtitle,  the  Sec- 
retary of  Agriculture  shall  consult  on  a  con- 
tinuing basis  with — 

( 1 )  the  Subcommittee  on  Food  and  Re- 
newable Resources  of  the  Federal  Coordinat- 
ing Council  for  Science,  Engineering,  and 
Technology; 

(3)  the  Joint  Council  on  Pood  and  Agrl- 
ciUtural  Sciences:  and 

(8)    the    National    Agricultural    Research 
and  Extension  Users  Advisory  Board; 
for  the  purpose  of  coordinating  research  and 
extension  activities. 

LoniiNc  FOB   unacT   p«oot7ction   akd   cok- 

SSaVATTOIf  PBOJXCTS  BT  PaODTJCTlOK  CKKDrr 
A8SOCIAT10H8.  l-ttHUI,  LAm  BAKKS,  AWD 
BANKS  TOR   COOPHIATTVI8 

Sac.  388  The  Farm  Credit  Administration 
shall  encourage  production  credit  associa- 
tions. Federal  land  banks,  and  banks  for 
cooperatives  to  use  existing  authorities  to 
make  loans  to  eligible  persons  for  commer- 
cially feasible  biomass  energy  projects. 

AOBlCTTLTtmAL  CONSXaVATIOK  PKOGBAM,    rKCSCT 
CONSCBVATIOM  COST  SRAJtlMa 

Sac  3N.  Section  8(b)  of  the  S<^1  Conserva- 
tion and  Domestic  Allotment  Act  (16  Cr.SC. 
690h(b) )  U  amended— 

(1)  in  the  first  sentence  by  Inserting  "(in- 
cluding energy  conservation)"  after  "con- 
servation": and 

(3)  by  Inserting  after  the  first  vmdeslg- 
nated  paragraph  the  following  new  undesig- 
nated paragraph : 

"The  Secretary  may  provide  financial  as- 
•wtance  to  agricultural  producers  for  the 
purpose  of  encouraging  energy  conservation 
by  sharing  the  costs  of  and  povldlng  tech- 
nlMl  assistance  for  (i)  the  establishment, 
restoration,  and  better  use  of  shelter  belts  to 
conserve  energy  on  farmsteads  and  feed  lots. 
(3)  the  establishment  and  use  of  minimum 
tillage  systems.  (3)  the  efflcient  storage  and 
appUcation   of   manure  and   other  suitable 


wastes  to  the  land  for  land  fertility  and  soil 
improvement,  (4)  the  use  of  Integrated  pest 
management,  (5)  the  use  of  energy-efficient 
Irrigation  water  management,  and  (6)  such 
other  land,  water,  and  related  resource 
management  practices  as  the  Secretary  may 
determine  to  have  significant  energy-con- 
serving effects.". 
PBODUcnoK  op  co<CMODrnxs  on  srr-AsniE 

ACRXAGB 

Skc.  360.  (a)  The  Food  and  Agriculture 
Act  of  1977  (91  Stat.  913)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  XX— PRODUCTION  OF  COMMODI- 
TIES ON  SET-ASIDE  ACREAGE 
"Sbc.  3001.  (a)  The  Secretary  of  Agricul- 
ture shall  permit,  subject  to  such  terms  and 
conditions  as  the  Secretary  shall  prescribe, 
all  or  any  part  of  the  acreage  set  aside  or 
diverted  under  the  Agricultural  Act  of  1949 
from  the  production  of  a  comimodlty  for  any 
crop  year  to  be  devoted  to  the  production  of 
any  commodity  for  conversion  into  alcohol  or 
hydrocarbons  for  use  as  motor  fuel  or  other 
fuel.  If  the  Secretary  of  Agriculture  deter- 
mines that  such  production  is  desirable  in 
order  to  provide  an  adequate  supply  of  com- 
modities for  such  conversion.  Is  not  likely  to 
increase  the  cost  of  price  support  programs, 
and  will  not  adversely  aSect  farm  Income. 

"(b)  (1)  Dxirlng  any  year  In  which  no  set- 
aside  or  diversion  of  acreage  is  in  effect  un- 
der the  Agricultural  Act  of  1949,  the  Secre- 
tary of  Agriculture  may  formulate  and  ad- 
minister a  program  for  the  production,  sub- 
ject to  such  terms  and  conditions  as  he  may 
prescribe,  of  commodities  for  conversion  into 
alcohol  or  hydrocarbons  for  use  as  motor 
fuel  or  other  fuel.  Under  such  program,  pro- 
ducers of  wheat,  feed  grains,  upland  cotton, 
and  rice  shall  be  paid  Incentive  payments  to 
devote  a  portion  of  their  acreage  to  such 
production. 

"(3)  The  payments  under  this  subsection 
shall  be  made  at  such  rate  or  rates  as  the 
Secretary  of  Agriculture  determines  to  be  fair 
and  reasonable,  taking  Into  consideration  the 
participation  necessary  to  ensure  an  ade- 
quate supply  of  conmiodlties  for  such  con- 
version. 

"(3)  The  Secretary  may  issue  any  regula- 
tions necessary  to  carry  out  the  provisions  of 
this  subsection. 

"(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subsection.". 

(b)  The  table  of  contents  of  the  Pood  and 
Agriculture  Act  of  1977  (91  Stat.  913)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"TITLE  XX — PRODUCTION  OP  COMMODI- 
TIES ON  SET-ASIDE  ACREAGE 
"Sec.  3001.  Production  of  commodities  on  set- 
aside  acreage.". 

tmUZATION    OF    NATIONAX.    POBEST    SYSTEM    IN 
WOOD    ENEBGY    DKVXLOPUENT    PROJECTS 

Sbc.  361.  The  Secretary  of  Agriculture  may 
make  available  the  timber  resources  of  the 
National  Forest  System.  In  accordance  with 
appropriate  timber  appraisal  and  sale  proce- 
dures, for  use  by  biomass  energy  projects. 

POBBST    SBBVICB    LEASES   AND    PEBMrTS 

Sbc.  363.  It  Is  the  intent  of  the  Congress 
that  the  Secretary  of  Agriculture  shall  proc- 
ess applications  for  leases  of  National  Forest 
System  lands  and  for  permits  to  explore, 
drill,  and  develop  resources  on  land  leased 
from  the  Forest  Service,  notwithstanding  the 
current  status  of  any  plan  being  prepared 
under  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(16  U.S.C.  1604). 

Subtitle  D — Miscellaneous  Biomass 
Provisions 

USE   OF   GASOHOL    IN    FEDEJUL    MOTOR   VEHICLES 

Sbc  371.  (a)  The  President  shall,  by  execu- 
tive   order,    require    that    motor    vehicles 


which  are  owned  or  leased  by  Federal  agen- 
cies and  are  capable  of  operating  on  gasohol 
shall  use  gasohol  where  available  at  reason- 
able prices  and  In  reasonable  quantities. 

(b)  The  President  may  provide  for  excep- 
tions to  the  requirement  of  subsection  (a) 
where  necessary,  including  to  protect  the 
national  security. 

(c)  Such  executive  order  shall  specify  the 
alcohol-gasoline  mixture  or  mixtures  which 
shall  constitute  "gasohol"  for  purposes  of 
such  order,  as  well  as  specifications  for  Its 
use. 

MOTOR  VEHICLE  ALCOHOL  USAGE  STUDY 

Sec  272.  The  Secretary  of  Energy  shall,  in 
consultation  with  the  Secretary  of  Trans- 
portation, submit  to  the  Congress  within  9 
months  after  the  date  of  the  enactment  of 
this  Act  a  report  on — 

( 1 )  the  need  for,  and  practicality  of,  man- 
dating through  legislation  that  any  new  mo- 
tor vehicle  sold  in  the  United  States  shall 
be  capable  of  using  alcohol  as  a  motor  fuel 
In  specified  alcohol-gasoline  mixtures,  or  us- 
ing alcohol  as  the  only  fuel; 

(2)  the  need  for  any  other  legislation  to 
address  technical  or  institutional  barriers  to 
the  widespread  marketing  of  alcohol,  includ- 
ing requirements  that  would  mandate  speci- 
fied proportions  of  alcohol  in  all  motor  gaso- 
line sold:  and 

(3)  any  other  aspects  of  the  use  of  al- 
cohol as  a  motor  fuel,  as  the  Secretary  con- 
siders appropriate. 

NATURAL  CAS   PRIORITIES 

Sec  273.  For  the  purposes  of  section  401 
of  the  Natural  Gas  Policy  Act  of  1978  (Public 
Law  95-621) ,  the  term  "essential  agricultural 
use"  shall — 

(1)  Include  use  of  natural  gas  In  sugar 
refining  for  production  of  alcohol: 

(2)  include  use  of  natural  gas  for  agricul- 
tural production  on  set-aside  acreage  or  acre- 
age diverted  from  the  production  of  a  com- 
modity (as  provided  under  the  Agricultural 
Act  of  1949)  to  be  devoted  to  the  production 
of  any  commodity  for  conversion  Into  al- 
cohol or  hydrocarbons  for  use  as  motor  fuel 
or  other  fuels;  and 

(3)  for  the  6-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  in- 
clude use  of  natural  gas  in  the  distillation 
of  fuel-grade  alcohol  from  food  grains  or 
other  biomass  by  facilities  In  existence  on 
the  date  of  the  enactment  of  this  Act  which 
do  not  have  the  installed  capability  to  burn 
coal  lawfully. 

STANDBY     AUTHORITY     FOR    ALLOCATION    OF 
ALCOHOL 

Sec.  274.  Section  4  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  (1)  If  the  President  finds  that  there 
are  significant  quantities  of  alcohol  avail- 
able for  use  in  motor  fuel  that  are  not  being 
used  for  that  purpose  because  of  an  un- 
availability of  crude  oil  with  respect  to  a 
refiner  or  unavailability  of  gasoline  with  re- 
spect to  persons  engaged  in  marketing  of 
petroleum  products,  the  President  shall,  to 
the  extent  practicable  and  subject  to  the 
provisions  of  this  Act,  use  the  authorities 
under  subsection  (a)  to  provide  for  the 
allocation  of — 

"(A)  crude  oil  to  refineries  engaged  In  the 
production  of  refined  petroleum  products  to 
be  mixed  with  alcohol,  and 

"(B)  refined  petroleum  products  to  per- 
sons engaged  in  the  marketing  of  petroleum 
products, 

so  as  to  result  in  the  use  of  such  quantities 
of  alcohol  In  motor  fuel. 

"(2)  In  exercising  such  authorities  pursu- 
ant to  this  subsection,  the  President  shall — 

"(A)  seek  to  avoid  disruption  of  crude  oil 
and  refined  petroleum  product  markets  and 
to  avoid  causing  unreasonable  increases  in 
the  price  of  alcohol,  and 

"(B)    give  due  consideration  to  the  ade- 
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quacy  of  quality  control  In  any  refinery 
operations  related  to  the  receipt  of  an  alloca- 
tion of  crude  oil. 

"(3)  For  the  purposes  of  this  subsection, 
'alcohol'  means  methanol,  ethanol,  or  any 
other  alcohol  which  is  produced  from  any 
source  and  which  is  suitable  for  use  in 
combination   with  other  fuels  as  a  motor 

fuel. 

"(4)  Nothing  in  this  subsection  shall  limit 
the  allocation  authorities  under  subsection 
(a).". 

TITLE  ni— ENEBGY  TARGETS 

PREPARATION    OF   ENEBGY   TABCrTS 

Sec.  301.  (a)  During  the  first  calendar 
week  in  February  of  1981,  and  of  every  sec- 
ond year  thereafter,  the  President  shall 
transmit  to  the  Congress  energy  targets  for 
net  Imports,  domestic  production,  and  end- 
use  consumption  of  energy  for  the  calendar 
years  1985,  1990.  1996,  and  2000.  Such  targets 
shall  be  transmitted  in  the  form  prescribed 
In  section  303. 

(b)  In  preparing  energy  targets  under  this 
section,  the  President  shall  take  Into  ac- 
count anticipated  energy  conservation  and 
anticipated  production  of  energy  from  new 
technologies,  and  shall  transmit  with  the 
targets  supporting  data  together  with  a 
statement  of  the  assumptions  on  which  the 
targets  are  based. 

(c)  During  the  first  calendar  week  begin- 
ning in  February  of  1982,  and  of  every  sec- 
ond year  thereafter,  the  President  shall 
transmit  to  the  Congress  reports  regarding 
the  energy  targets  transmitted  during  the 
preceding  year. 

(d)  The  President  shall  not  transmit  any 
revised  target  (or  supporting  data)  for  any 
calendar  year  which  has  then  elapsed. 

CONGRESSIONAL   CONSIDERATION 

Sec  302.  (a)(1)  Any  Department  of  En- 
ergy authorization  bill  for  fiscal  year  1983 
and  any  such  bill  for  fiscal  year  1984  which 
Is  proposed  in  an  executive  communication 
to  the  Congress  shall  include  the  targets 
required  by  section  301(a)  to  be  transmitted 
In  February  of  the  preceding  fiscal  year.  Such 
targets  shall  be  in  the  form  prescribed  in 
section  303  and  shall  be  set  forth  as  a  sep- 
arate title  at  the  end  of  the  proposed  bill. 

(2)  The  energy  targets  transmitted  to  the 
Congress  under  section  301  shall  be  consid- 
ered by  any  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  in  connection 
with  any  Department  of  Energy  authoriza- 
tion bill  for  fiscal  year  1982  or  fiscal  year 
1984.  This  paragraph  shall  apply  during  the 
Ninety-seventh  Congress  and  the  Ninety- 
eighth  Congress,  and  during  any  subsequent 
Congress  (with  reject  to  Department  of 
Energy  authorization  bills  for  later  fiscal 
years)  to  the  extent  expressly  provided  in 
any  Act  (other  than  an  appropriation  Act) 
approved  after  the  date  of  the  enactment  of 
this  Act. 

(3)  (A)  Diiring  the  Ninety-seventh  Con- 
gress and  the  Ninety-eighth  Congress,  it 
shall  be  In  order  (notwithstanding  any  rule 
or  provision  of  law)  during  the  considera- 
tion in  the  House  of  Representatives,  in  the 
Senate,  or  in  any  committee  of  either,  of 
any  Department  of  Energy  authorization 
bill  for  fiscal  year  1982  or  fiscal  year  1964, 
or  a  Joint  resolution  (as  defined  in  subsec- 
tion (d)(1)(B)),  to  offer  and  consider,  ex- 
cept as  provided  in  subparagraph  (B)  — 

(1)  any  amendment  (or  series  of  amend- 
ments) only  changing  the  number  of  any 
energy  target  contained  in  such  bill  or  reso- 
lution, or 

(il)  In  the  case  of  any  such  authorization 
bill,  any  amendment  only  adding  a  title  con- 
taining only  energy  targets  in  the  form  pre- 
scribed In  section  303  if  such  bill  does  not 
contain  such  a  title,  or  only  deleting  such 
a  title  contained  in  sfch  bill. 

(B)  Any  amendment  (or  series  of  amend- 
ments) referred  to  In  subparagraph  (A)  shall 


not    be    in    order    unless    it    continues    or 
achieves    mathematical    consistency    within 
the  targets. 
(b)(1)  if— 

(A)  on  or  before  May  15,  1981,  no  Depart- 
ment of  Energy  authorization  bill  for  fliscal 
year  1982  has  been  reported  to  either  House 
of  the  Congress  by  any  of  the  respective 
authorizing  committees,  or 

(B)  no  committee  which  has  reported  such 
an  authorization  bill  in  either  House  by  such 
date  has  included  energy  targets  in  the  form 
prescribed  in  section  303  as  a  separate  title, 
a  Joint  resolution  Introduced  In  the  Senate 
or  the  House  of  Representatives  after  such 
date  shall  be  subject  to  the  provisions  of  this 
section  and  shall  immediately  be  referred  to 
the  appropriate  authorizing  committees, 
which  shall  have  imtil  July  15,  1981,  to  con- 
sider and  report  such  resolution. 

(2)  If  on  or  before  July  15.  1981,  the 
appropriate  authorizing  committees  of  the 
House  of  Representatives  or  the  Senate  have 
not  reported  such  a  joint  resolution,  such 
committees  of  that  House  may  be  discharged 
from  further  consideration  of  such  Joint 
resolution  (or  any  other  Joint  resolution)  in 
accordance  with  paragraph  (4)  of  section 
552(d)  of  the  Energy  Policy  and  Conserva- 
tion Act  (as  If  it  were  a  resolution  relating 
to  a  contingency  plan)  if  a  motion  for  such 
a  discharge  is  made  during  the  period  of  20 
calendar  days  of  continuous  session  of  Con- 
gress which  follows  July  16,  1981. 

(3)  The  provisions  of  subsections  (c)  and 
(d)  (5)  and  (6)  of  section  562  of  such  Act 
shall  apply  with  respect  to  the  consideration 
of  such  a  Joint  resolution  in  either  House, 
except  that — 

(A)  debate  on  such  Joint  resolution  shall 
be  limited  to  not  more  than  3  hours, 

(B)  it  shall  be  in  order  (notwithstanding 
any  rule  or  provision  of  law)  to  offer  and 
consider  any  amendment  (or  series  of 
amendments)  permitted  under  subsection 
(a)  (3),  and 

(C)  the  references  in  such  provisions  to 
any  resolution  relating  to  a  contingency  plan 
shall  be  considered  to  refer  to  a  Joint  resolu- 
tion under  this  section. 

(c)  In  the  consideration  of  any  Depart- 
ment of  Energy  authorization  bill  contain- 
ing a  title  setting  forth  energy  targets,  the 
question  of  whether  any  amendment  (other 
than  an  amendment  referred  to  In  subsec- 
tion (a)(3))  to  any  portion  of  such  bill 
(including  such  title)  is  in  order  In  the 
House  of  Representatives,  in  the  Senate,  or 
In  any  committee  of  either,  shall  be  deter- 
mined as  if  the  title  containing  such  targets 
were  not  in  the  bill. 

(d)  (1)  For  purposes  of  this  section — 

(A)  the  term  "Department  of  Energy  au- 
thorization bill"  means  any  general  author- 
ization of  appropriations  for  the  civilian  pro- 
grams and  activities  of  the  Department  of 
Energy; 

(B)  the  term  "Joint  resolution"  means  only 
a  Joint  resolution  of  either  House  of  Con- 
gress (1)  which  Is  entitled  "Joint  resolutions 
relating  to  energy  targets.".  (11)  which  does 
not  contain  a  preamble,  and  (ill)  the  matter 
after  the  resolving  clause  of  which  only  con- 
tains energy  targets  In  the  fMin  prescribed 
by  section  303;  and 

(C)  the  term  "energy  target"  means  any 
number  contained  in  the  form  prescribed  in 
section  303. 

(2)  This  section  is  enacted  by  Congress — 
(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  it  is  deemed 
a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  In  the 
case  of  Department  of  Energy  authorization 
bills  and  Joint  resolutions  described  by  para- 
graph (1)  of  this  subsection;  and  it  super- 
sedes other  rules  only  to  the  extent  that  it 
is  inconsistent  therewith:  and 


(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  ctiange  the 
rules  (so  far  as  relating  to  the  proceaure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case  ot 
any  other  rule  of  the  House. 

nrsBGY  TABtar  rout 

Sec  303.  (a)  For  purposes  of  this  title, 
energy  targets  shaU  be  set  forth  In  the  fol- 
lowing form : 

Enebct  Tabcxts 
[Quadrillion  Btu's  per  year] 

1086  1000  1095  aOOO 


Domestic  production: 
Crude  oil  and  NQL— 

Natural  gas 

Coal  

Nuclectf 

Renewables  and  geo- 

thermal    

Other    

Subtotal ~ 

Imports: 

Crude  oil  and  reflnad 

petroleum    

Natural  gas 

Coal 

Other 

Subtotal   " 

Total  supply 

End-use  consumption : 

Petroleum  liquids 

Natural  gas 

Direct    coal 

Electricity    - 

DecentraUced  renew* 

ables    

Other    

Subtotal ' 

Conversion  loss 

Total  consumption — 


(b)  As  used  In  subjection  (a) — 

(1)  the  term  "crude  oil  and  NOL"  includaa 
liquid  products  obtained  from  lease  opera- 
tions, field  facilities,  and  natural  gas  process- 
ing plants  and  liquid  petroleum  obtained 
from  shale  and  tarsands: 

(2)  the  term  "coal",  when  used  under  the 
domestic  production  category,  includes  oo»l 
which  is  converted  to  gaseous  or  liquid  fuels; 

(3)  the  term  "renewables"  Includes  energy 
or  fuel  derived  directly  from  sunlight  or 
from  biomass  (as  defined  in  section  303), 
and  hydropower  sources; 

(4)  the  term  "end-use  consumption"  does 
not  include  exports  of  fuel  or  electricity; 

(6)  the  term  "decentralized  renewables" 
does  not  Include  electricity  produced  for 
delivery  to  multiple  points  of  end-use  con- 
sumption: and 

(6)  the  term  "conversion  loss"  Includes 
heat  or  other  forms  of  energy  not  recovered 
in  the  conversion  of  raw  energy  resources, 
fuels,  or  electricity  into  alternate  form  prior 
to  delivery  for  end-use  consumption. 

GENERAL   PROVISIONS    RECABDING   TABCVTB 

Sec  304.  (a)  The  energy  targets  set  forth 
pursuant  to  this  title  in  any  Joint  resolution 
or  any  Act  authorttlng  appropriations  for 
the  Department  of  Energy>hall  be  considered 
as  an  expression  of  national  goals  and  shall 
not  be  considered  to  have  any  legal  force  or 
effect. 

(b)  Expenses  paid  or  incurred  by  the  Pres- 
ident for  preparing  the  energy  targets  and 
reports  under  this  title  shall  be  from  funds 
otherwise  available  to  the  Department  of 
Energy,  consistent  with  otherwise  applicable 
law.  Such  targets  and  reports  shall  be  pre- 
pared using  the  minimum  extent  of  con- 
tracting assistance  that  is  required  for  their 
preparation.  If  any  assistance  is  required  to 
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be  obtained  by  contract  for  the  preparaUon      and  a  discount  rate  cf  7  per  centum  per     performance    of   his    functions    under    thu 
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grams  and  policies,  (2)  an  assessment  of  the 
efflcacv  of  such  Federal  programs  and  related 


which  will  Increase  the  energy  efficiency  of 
the  heating  system;  and 


combination  of  these  types), 
energy   requirements   of   the 
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be  obtained  by  contract  for  tbe  preparation 
of  tbe  targets  and  reports,  tbat  assistance 
shall  be  limited  to  tbe  providing  of  sup- 
porting Information  and  may  not  include  the 
preparation  or  recommendation  of  any  pro- 
posed or  flnal  energy  target. 

(c)  The  preparation  and  transmission  of 
such  targets  or  reports  shall  not  be  con- 
sidered a  major  Federal  action  for  the  pur- 
poses of  the  National  Environmental  Policy 
Act  of  1969. 

TITLK  IV— RENEWABLE  ENERGY 
INrriATTVES 

SHOBT   TTTLZ 

Sac.  401.  This  title  may  be  cited  as  the 
"Renewable  Energy  Resources  Act  of  1980". 

PXTBPOSK 

Sic.  402.  The  purpose  of  this  title  Is  to 
establish  incentives  for  the  use  of  renewable 
energy  resources,  to  Improve  and  coordinate 
the  dissemination  of  Information  to  the  pub- 
lic with  respect  to  renewable  energy  re- 
sources, to  encourage  the  use  of  certain  coet 
effective  solar  energy  systems  and  conserva- 
tion measures  by  the  Federal  Government,  to 
establish  a  program  for  the  promotion  of 
local  energy  self-sufflclency,  to  broaden  the 
existing  program  for  accelerating  the  pro- 
curement and  use  of  photovoltaic  systems, 
and  to  provide  further  encouragement  for 
the  development  of  small  hydroelectric  power 
projects. 

DCFlNrrlONS 

Sec.  403.  For  purposes  of  this  title — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy:  and 

(2)  the  term  "renewable  energy  resource" 
means  any  energy  resource  which  has  re- 
cently originated  In  the  sun.  including  di- 
rect and  Indirect  solar  radiation  and  inter- 
mediate solar  energy  forms  such  as  wind, 
ocean  thermal  gradients,  ocean  currents  and 
waves,  hydropower.  photovoltaic  energy, 
products  of  photosynthetic  processes,  organic 
wastes,  and  others. 

COOaDTWATED  DISSKlflNATIOl*  OF  tNTOaifATION 
OJC  SXlrKWABLE  EMTKGT  RESOTTSCES  AITO  CON- 
SEXVATION 

Sec.  404.  In  order  to  Improve  the  effective- 
ness Of  Federal  information  dissemination 
activities  In  the  fields  of  renewable  energy 
rewnirces  and  energy  conservation  with  the 
objective  of  developing  and  promoting  better 
public  understanding  of  these  resources  and 
their  potential  uses,  the  Secretary  shall— 

(1)  take  affirmative  steps  to  coordinate 
all  of  the  activities  of  the  Department  of 
Energy,  whether  conducted  by  the  Depart- 
ment itself  or  by  other  public  or  private 
entitles  with  assistance  from  the  Depart- 
ment which  are  aimed  at  or  involve  the 
dissemination  of  Information  with  respect 
to  renewable  energy  resources  or  energy 
conservation,  and 

(2)  report  annuaUy  to  the  Ck>ngre88  on 
the  status  of  such  activities,  including  a 
description  of  how  the  information  dissem- 
ination activities  and  services  of  the  De- 
partment of  Energy  in  the  field  of  renewable 
energy  resources  and  energy  conservation  are 
being  coordinated  with  similar  or  related  ac- 
tivities and  services  of  other  Federal  agen- 
cies. 

ESTABLISHMEKT    OW    UFl-CTCLE    ENEXCT    C08T8 
TOa    PESEKAI,    BTHLOINGS 

Sec.  405.  Section  646(a)(1)  of  the  Na- 
tional Energy  Conservation  Policy  Act  Is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  using  the 
sum  of  all  capital  and  operating  expenses 
association  with  the  energy  system  of  the 
building  Involved  over  the  expected  life  of 
such  system  or  during  a  period  of  25  years, 
whichever  is  shorter,  and  using  marginal 
fuel   costs  as  determined  by  the  Secretary 


and  a  discount  rate  of  7  per  centum  per 
year". 

ENKHCT    SELf-SUrrlClENCT    DnTUTIVEa 

Sec.  406.  (a)  There  U  hereby  established 
under  the  direction  of  the  Secretary  a  3- 
year  pilot  energy  self-sufficiency  program  to 
demonstrate  energy  self-sufficiency  through 
the  use  of  renewable  energy  resources  in  one 
or  more  States  in  the  United  States. 

(b)  As  a  part  of  the  pilot  program,  the 
Secretary  shall  establish  such  subprograms 
as  the  Secretary  determines  are  necessary  to 
achieve  the  purpose  of  this  section,  includ- 
ing subprograms — 

(1)  to  promote  the  development  and  uti- 
lization of  synergistic  combinations  of  differ- 
ent renewable  energy  resources  in  specific 
projects  aimed  at  reducing  fossil  fuel  Im- 
portation; 

(2)  to  Initiate  and  encourage  energy  self- 
sufficiency  at  appropriate  levels  of  govern- 
ment; 

(3)  to  stimulate  private  Industry  partici- 
pation In  the  realization  of  the  objective 
stated  in  subsection   (a);  and 

(4)  to  stimulate  the  utilization  of  aban- 
doned or  underultlllzed  industrial  facilities 
for  the  generation  of  energy  from  any  locally 
available  renewable  resource,  such  as  munic- 
pal  solid  waste,  agricultural  waste,  or  forest 
products  waste. 

(c)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized  to  assign 
to  an  existing  office  in  the  Department  of 
Energy  the  responsibility  of  imdertaklng  and 
carrying  out  the  subprogrcuns  established  un- 
der subsection  (b) .  In  addition,  the  Secretary 
shall  prepare  a  detailed  plan  within  one 
hundred  eighty  days  of  the  enactment  of  this 
Act,  setting  forth  (1)  the  3-year  pilot  pro- 
gram Itself,  and  (2)  any  additional  Federal 
actions  needed  to  encourage  and  promote  the 
adoption  of  programs  for  energy  self-suffi- 
ciency. 

(d)  The  Secretary  shall  submit  to  the  Con- 
gress, within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  plan  prepared 
under  the  second  sentence  of  subsection  (c) 
along  with  a  report  suggesting  the  legisla- 
tive initiatives  needed  to  fully  Implement 
such  plan. 

PHOTOVOLTAIC    AMENDMENTS 

Sec  407.  The  Federal  Photovoltaic  Utiliza- 
tion Act  (42  use.  8271  et  seq.)  is  amended — 

(1)  by  adding  at  the  end  of  section  562(1) 
the  following  new  sentence :  "Such  term  also 
applies  to  facilities  related  to  programs  ad- 
ministered by  Federal  agencies."; 

(2)  (A)  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  of  section  S6S 
the  following:  ",  and  for  the  acquisition  of 
such  systems  and  associated  capability  by 
Federal  agencies  for  their  own  use  In  cases 
where  the  authority  to  make  such  acquisition 
has  been  delegated  to  the  agency  Involved  by 
the  Secretary"; 

(B)  by  inserting  "(or  other  Federal  agency 
acting  under  delegation  from  the  Secretary)  " 
after  "Secretary"  In  the  third  sentence  of 
section  565; 

(C)  by  inserting  "(or  other  Federal  acencv 
acting  imder  delegation  from  the  Secretary)  " 
after  "Secretary"  in  the  second  sentence  of 
section  567(a); 

(D)  by  inserting  "and  other  Federal  agen- 
cies acting  under  delegation  from  the  Sec- 
retary" after  "Secretary"  in  the  third  sentence 
of  section  567(a); 

(3)  by  striking  out  "rules  and  regulations" 
In  section  566(2)  and  inserting  in  lieu  there- 
of "requirements";  and 

(4)  by  adding  at  the  end  of  section  566 
(after  and  below  paragraph  (3) )  the  follow- 
ing new  sentence:  "Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
not  be  subject  to  the  requirements  of  sec- 
tion 653  of  title  5,  United  States  Code,  in  the 


performance    of   his    functions    under    this 
part.". 

SMALL-SCALE  RTDROPOWES  INrTIATlVES 

Sec  408.  (a)  Section  408(1)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (16 
XJS.C.  2708(1))  is  amended  by  striking  out 
"15.000  kilowatts"  and  Inserting  in  lieu 
thereof  "30,000  kilowatts". 

(b)  Section  405  of  such  Act  (16  U.S.C 
2705)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Exemptions  From  Licensing  Re- 
quirements IN  Certain  Cases.— The  Com- 
mission may  in  its  discretion  (by  nUe  or 
order)  grant  an  exemption  in  whole  or  in 
part  from  the  requirements  (including  the 
licensing  requirements)  of  part  I  of  the  Fed- 
eral Power  Act  to  small  hydroelectric  power 
projects  having  a  proposed  installed  capac- 
ity of  5,000  kilowatts  or  less,  on  a  case-by- 
case  basis  or  on  the  basis  of  classes  or  cate- 
gories of  projects,  subject  to  the  same  limi- 
tations (to  ensure  protection  for  fish  and 
wildlife  as  well  as  other  environmental 
concerns)  as  those  which  are  set  forth  In 
subsections  (c)  and  (d)  of  section  30  of  the 
Federal  Power  Act  with  respect  to  determina- 
tions made  and  exemptions  granted  under 
subsection  (a)  of  such  section  30;  and  sub- 
sections (c)  and  (d)  of  such  section  30  shall 
apply  with  respect  to  actions  taken  and  ex- 
emptions granted  under  this  subsection. 
Except  as  specifically  provided  in  this  sub- 
section, the  granting  of  an  exemption  to  a 
project  under  this  subsection  shall  In  no  case 
have  the  effect  of  waiving  or  limiting  the 
application  (to  such  project)  of  the  second 
sentence  of  subsection  (b)  of  this  section.". 

(c)  Section  408  of  such  Act  (as  amended 
by  subsection  (a)  of  this  section)  is  further 
amended — 

(1)  by  Inserting  "(a)"  before  "For  pur- 
poses of  this  title";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  The  requirement  In  subsection  (a) 
(1)  that  a  project  be  located  at  the  site  of 
an  existing  dam  In  order  to  qualify  as  a  small 
hydroelectric  power  project,  and  the  other 
provisions  of  this  title  which  require  that  a 
project  be  at  or  in  connection  with  an  exist- 
ing dam  (or  utilize  the  potential  of  such 
dam)  in  order  to  be  assisted  under  or  in- 
cluded within  such  provisions,  shall  not  be 
construed  to  exclude — 

"(1)  from  the  definition  contained  in  such 
subsection  (a)(1),  or 

"(2)  from  any  other  provision  of  this  title, 
any  project  which  utilizes  or  proposes  to 
utilize  natural  water  features  for  the  genera- 
tion of  electricity,  without  the  need  for  any 
dam  or  impoundment.  In  a  manner  which 
(as  determined  by  the  Commission)  will 
achieve  the  purposes  of  this  title  and  will 
do  so  without  any  adverse  effect  upon  such 
natural  water  features.". 

(d)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  assure  the  establish- 
ment, as  soon  as  possible  after  the  date  of 
the  enactment  of  this  Act  (and  in  any  event 
within  six  months  after  such  date  in  the  case 
of  the  amendments  made  by  subsections  (a) 
and  (c)  of  this  section  and  in  the  case  of  the 
loan  program  under  section  403  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978).  of 
such  rules  and  regulations  as  may  be  neces- 
sary to  fully  Implement  his  responsibilities 
under  title  IV  of  the  Public  UtUity  Regula- 
tory Policies  Act  of  1978  and  the  amendments 
thereto  made  by  this  section. 

(e)  Not  later  than  three  months  after  tbe 
date  of  the  enactment  of  this  Act.  the  Secre- 
tarv  shall  complete  a  study  of  the  existing 
Federal  programs  and  policies  relating  to 
the  development  and  commercialization  of 
small-scale  hydrooower,  including  (1)  a  sur- 
vey and   description   of  such   Federal   pro- 
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grams  and  policies,  (2)  an  assessment  of  the 
efficacy  of  such  Federal  programs  and  related 
policies,  and  (3)  an  identification  of  any 
need  for  consolidation,  reorganization,  or 
change  In  such  programs  and  policies  in 
order  to  Improve  and  Insure  their  effective- 
ness. 

AtTTHORIZATlONS    OF   APPROPRIATIONS 

Sec.  409.  (a)  There  is  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
1981  and  1982  not  to  exceed  $10,000,000  for 
loans  under  section  402  of  the  P»ublic  Utility 
Regulatory  Policies  Act  of  1978,  in  addition 
to  any  amounts  authorized  for  such  loans  by 
that  Act;  and  the  amounts  appropriated  pur- 
suant to  this  subsection  shall  remain  avail- 
able until  expended. 

(b)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1981  and  1982  n(5t 
to  exceed  $100,000,000  for  loans  under  sec- 
tion 403  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978;  and  the  amounts  ap- 
propriated pursuant  to  this  subsection  shall 
remain  available  until  expended. 

(c)  There  is  authorized  to  be  appropriated 
for  the  fiscal  year  1981  not  to  exceed  $10,000,- 
000  to  carry  out  section  406  of  this  Act  (re- 
lating to  energy  self-sufflclency  Initiatives) . 
TITLE   V— SOLAR   ENERGY   AND   ENERGY 

CONSERVATION 

SHORT   TITLE 

Sec  501.  This  title  may  be  cited  as  the 
"Solar  Energy  and  Elnergy  Conservation  Act 
Of  1980". 

Subtitle  A — Solar  Energy  and  Energy  Conser- 
vation Bank 

SHORT   TITLE 

Sec.  502.  This  subtitle  may  be  cited  as  the 
"Solar  Energy  and  Energy  Conservation  Bank 
Act". 

PTTRPOSE 

Sec.  603.  It  Is  the  purpose  of  this  subtitle 
to  encourage  energy  conservation  and  the 
use  of  solar  energy,  and  thereby  reduce  the 
Nation's  dependence  on  foreign  sources  of 
energy  supplies,  by  establishing  a  Solar  En- 
ergy and  Energy  Conservation  Bank  (here- 
after referred  to  as  the  "Bank"). 

DEFINITIONS 

Sec  604.  For  purposes  of  this  subtitle — 

(1)  the  term  "Board"  means  the  Board  of 
Directors  uf  tbe  Bank,  which  Is  established 
pursuant  to  section  506(a) ; 

(2)  the  term  "residential  building"  means 
any  building  used  as  a  residence  which  con- 
tains not  more  than  4  dwelling  units  and 
has  a  system  for  heating  or  cooling,  or  both; 

(3)  the  term  "multlfamlly  residential 
building"  means  any  building  used  as  a  res- 
idence which  contains  5  or  more  dwelling 
units  and  has  a  system  for  heating  or  cool- 
ing, or  both; 

(4)  the  term  "commercial  building"  means 
any  building  other  than  a  residential,  or 
multlfamlly  residential,  building  which  Is 
used  primarily  to  carry  on  a  business  (in- 
cluding any  nonprofit  business)  and  Is  not 
used  primarily  for  the  manufacture  or  pro- 
duction of  raw  materials,  products,  or  agri- 
cultural commodities; 

(5)  the  term  "agricultural  building" 
means  any  building  used  exclusively  in  con- 
nection with  the  production,  harvesting, 
storage,  or  drying  of  agricultural  commodi- 
ties; 

(6)  the  term  "residential  energy  conserv- 
ing Improvements"  means,  with  respect  to  a 
residential,  or  multlfamlly  residential,  build- 
ing— 

(A)  caulking  and  weatherstrlpping; 

(B)  furnace  efficiency  modifications  In- 
cluding— 

(I)  replacement  burners,  furnaces,  boilers, 
or  any  combination  thereof  which,  as  deter- 
mined by  the  Board,  substantially  increases 
the  energy  efficiency  of  the  heating  system; 

(II)  devices  for  modifying  flue  openings 


which  win  Increase  the  energy  efficiency  of 
the  heating  system;  and 

(111)  electrical  or  mechanical  furnace  ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

(C)  clock  thermostats; 

(D)  celling,  attic,  wall,  floor,  and  duct 
insulation; 

(E)  water  heater  insulation; 

(F)  storm  windows  and  doors,  multlglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflecting  window  and  door  materials; 

(Q)  devices  associated  with  load  manage- 
ment techniques; 

(H)  such  other  improvements  (not  in- 
cluding solar  energy  systems)  as  the  Board 
by  rule  identifies  for  purposes  of  this  sub- 
title; and 

(I)  planning  and  technical  services,  any 
residential  energy  audit,  and  any  conversion 
from  master  utility  meters  to  individual 
utility  meters,  which  are  directly  related  to 
and  undertaken  with  the  installation  of  any 
of  the  Items  specified  In  subparagraphs  (B) 
through  (H); 

(7)  the  term  "commercial  energy  conserv- 
ing Improvements"  means  the  installation  or 
the  modification  of  an  Installation  which  is 
designed  primarily  to  reduce  the  consump- 
tion of  petroleum,  natural  gas,  or  electrical 
power  In  a  commercial  or  agrlculttiral  build- 
ing, including — 

(A)  caulking  and  weatherstrlpping; 

(B)  the  Insulation  of  the  building  struc- 
ture and  any  systems  within  the  building; 

(C)  storm  windows  and  doors,  multlglazed 
windows  and  doors,  beat-absorbing  or  heat- 
reflecting  window  and  door  systems,  glazing, 
reductions  In  glass  area,  and  other  window 
and  door  system  modifications; 

(D)  automatic  energy  control  systems; 

(E)  equipment,  associated  with  automatic 
energy  control  systems,  which  Is  required  to 
operate  variable  steam,  hydraulic,  and  venti- 
lating systems; 

(P)  furnace,  or  utility  plant  and  distribu- 
tion system,  modifications  including — 

(I)  replacement  burners,  furnaces,  Iwilers, 
or  any  combination  thereof,  which  (as  de- 
termined by  the  Board)  substantially  In- 
creases the  energy  efficiency  of  the  heating 
system; 

(II)  devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system;  and 

(ill)  electrical  or  mechanical  furnace  ig- 
nition systems  which  replace  standing  gas 
pUot  lights; 

(G)  replacement  or  modification  of  a 
lighting  system  which  Increases  the  energy 
efficiency  of  the  lighting  system  without  In- 
creasing the  overall  lllumlnatlcD  of  the 
building  (unless  the  Increase  In  illumina- 
tion is  necessary  to  conform  to  any  applica- 
ble State  or  local  law  or  the  Increase  Is  con- 
sidered appropriate  by  the  Board) ; 

(H)   energy  recovery  systems; 

(I)  cogeneration  systems  which  produce 
electricity,  as  well  as  steam  or  other  forms 
of  thermal  or  mechanical  energy,  and  which 
meet  such  fuel  efficiency  requirements  as 
the  Board  may  by  rule  prescribe; 

(J)  such  other  Improvements  (not  In- 
cluding solar  energy  systems)  as  the  Board 
identifies,  by  rule,  for  purposes  of  this  sub- 
title; and 

(K)  planning  and  technical  services,  and 
any  commercial  energy  audit,  which  are  di- 
rectly related  to  and  undertaken  with  the 
installation,  or  the  modification  of  an  In- 
stallation, which  Includes  any  of  the  items 
specified  in  subparagraphs  (B)  through  (J). 

(8)  the  term  "solar  energy  system" 
means,  with  respect  to  a  building,  any  addi- 
tion, alteration,  or  improvement  which  Is 
designed  to  utilize  wind  energy,  energy  pro- 
duced by  a  wood-burning  appliance,  or 
solar  energy,  either  of  the  active  type  based 
on  mechanically  forced  energy  transfer  or 
of  the  passive  type  based  on  convective.  con- 
ductive, or  radiant  energy  transfer  (or  some 


combination  of  these  types) ,  to  reduce  the 
energy  requirements  of  the  building,  and 
which  is  In  conformity  with  such  criteria 
and  standards  as  shall  be  prescribed  by  the 
Board  In  consultation  with  the  Secretary  of 
Housing  and  Urban  Development,  tbe  Sec- 
retary of  Energy,  and  the  National  Institute 
of  Building  Sciences,  except  that  such  term 
shall  Include  solar  process  heat  devices, 
solar  electric  devices,  and  any  earth  shelter- 
ed building  where  such  sheltering  substan- 
tially reduces  the  energy  requirements  of 
such  building  from  nonrenewable  energy 
sources  and  shall  include  only  those  fire- 
places  which  are  Integral  parts  of  a  system 
which  is  designed  to  utilize  passive  type 
solar  energy; 

(9)  the  term  "financial  institutloD"  means 
any  lender  (including  any  nonprofit  entity 
and  any  State  or  local  governmental  en- 
tity) designated  by  the  Board  based  on  tbe 
qualifications  established  for  the  Insurance 
of  financial  institutions  under  section  2  of 
title  I  of  the  National  Housing  Act,  or  any 
utility  providing  financing  for  the  purchase 
and  installation  of  residential  energy  con- 
servation measures  in  accordance  with  the 
requirements  of  title  n  of  the  National 
Energy  Conservation  Policy  Act: 

(10)  the  term  "residential  energy  audit" 
means — 

(A)  an  Inspection  or  energy  audit  of  a 
residential,  or  multlfamlly  residential,  build- 
ing, or  a  dwelling  unit  in  such  building,  per- 
formed for  purposes  of  title  n  or  vn  of  the 
National  Energy  Conservation  Policy  Act;  or 

(B)  an  onslte  Inspection  of  a  residential, 
or  multlfamlly  residential,  building,  or  a 
dwelling  unit  in  such  building,  which  in- 
cludes a  determination  of  and  provides  in- 
formation on — 

(I)  the  type,  quantity,  and  rate  of  energy 
consumption  of  such  building  or  dwelling 
unit; 

(11)  energy  conserving  maintenance  and 
operating  procedures  which  can  be  employed 
to  significantly  reduce  the  energy  c<msump- 
tlon  of  such  building  or  dwelling  unit; 

(ill)  in  the  case  of  a  residential  building, 
a  multlfamlly  residential  building  which  does 
not  contain  a  central  heating  or  cooling 
system,  or  a  dwelling  unit  In  such  building, 
the  cost  of  purchasing  and  installing  appro- 
priate residential  energy  conserving  Improve- 
ments, a  solar  energy  system,  or  both,  and 
the  savmgs  In  energy  costs  which  are  likely 
to  result  from  the  installation  of  such  im- 
provements or  system;  and 

(Iv)  In  the  case  of  a  multlfamlly  residen- 
tial building  which  contains  a  central  heating 
or  ccollng  system,  or  a  dwelling  unit  In  such 
building,  the  need  If  any,  for  the  purchase 
and  Installation  of  appropriate  residential 
energy  conserving  Improvements,  a  solar 
energy  system,  or  both;  and 

(II)  the  term  "commercial  energy  audit" 
means — 

(A)  an  energy  audit  performed  for  pur- 
poses of  title  vn  of  the  National  Energy 
Conservation  Policy  Act;  or 

(B)  an  onslte  Inspection  of  a  commercial 
or  agricultural  building  which  includes  a 
determination  of,  and  provides  Information 
on — 

(I)  the  type,  quantity,  and  rate  of  energy 
consumption  of  such  building; 

(II)  appropriate  energy  conserving  main- 
tenance and  operating  procedures  which  can 
be  employed  to  significantly  reduce  the 
energy  consumption  of  such  building;  and 

(III)  the  need  if  any,  for  the  purchase  and 
installation  of  commercial  energy  conserving 
Improvements,  a  solar  energy  system,  or  both, 
in  such  building. 

Part   1 — Establurment  and  Operation  of 

THE  Bank 

establishment  of  the  bank 

Sec.  505.  (a)   There  Is  hereby  created  the 

Solar     Energy     and     Energy     Conservation 

Bank  which  shall  be  in  the  Department  of 
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Housing  and  Urban  Development  and  shall     tmprovementa.  The  members  of  the  advisory     the  maximum  annual  r«t«  „f  >,...„  «.„  . 
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(3)    in   the  case  of   an   owner  or  tenant     the  case  of  a   residential   building  with  2 
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Housiiig  and  Urban  Development  and  shall 
have  the  same  powers  as  those  powers  given 
to  the  Oovemment  National  Mortgage  Asso- 
ciation by  section  309(a)  of  the  National 
Housing  Act.  The  Bank  shall  not  exist  after 
September  30,  1987. 

(b)  The  General  Accounting  Office  shall 
audit,  not  later  than  the  date  occurring  3 
years  after  the  date  of  the  enactment  of  this 
subtitle,  and  not  later  than  each  date  oc- 
cxirrtng  3  years  after  such  audit,  the  finan- 
cial transactions  of  the  Bank,  and  for  this 
purpose  shall  have  access  to  all  of  the  books, 
records,  and  accounts  of  the  Bank. 

(c)  The  Bank  may  impose  fees  or  charges 
for  Its  services  which  shall  be  deposited  into 
the  miscellaneous  receipts  of  the  Treasury. 

BOARD    or   DOtZCTOBa 

Sec.  506.  (a)  The  Bank  shaU  be  governed 
by  the  Board  of  Directors.  The  Board  shall 
consist  of  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Energy, 
the  Secretary  of  Treasury,  the  Secretary  of 
Agriculture,  and  the  Secretary  of  Commerce. 

(b)  Three  members  of  the  Board  shall 
constitute  a  quorum. 

(c)  The  Chairperson  of  the  Board  shall 
be  the  Secretary  of  Housing  and  Urban  De- 
velopment. 

(d)  The  President  of  the  Bank  shall  be 
the  Secretary  of  the  Board. 

(e)  The  Boeud  shall  carry  out  the  func- 
tions of  the  Bank  as  set  forth  in  this  sub- 
title and  shall  adopt  such  regulations,  sub- 
ject to  the  provisions  of  section  7(o)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  (42  use.  3535(0)),  as  the  Board 
determines  are  necessary  to  carry  out  such 
functions. 

(f)  The  Board  shall  provide  to  the  Secre- 
tary of  the  Treasury  such  Information  as  the 
Secretary  of  the  Treasury  determines  Is  nec- 
essary to  insure  that  no  individual  Is  al- 
lowed for  the  same  expenditure  both — 

(1)  a  credit  against  taxes  under  section 
38  or  section  44C  of  the  Internal  Revenue 
Code  of  1954:  and 

'2)  financial  assistance  under  this  sub- 
omens  AlfD  PXBSOinmL 

SBC.  507.  (a)  There  is  established  In  the 
Department  of  Housing  and  Urban  Develop- 
ment the  position  of  President  of  the  Bank 
which  shall  be  filled  by  an  individual  ap- 
pointed by  the  President  of  the  United 
States  with  the  advice  and  consent  of  the 
Senate  and  which  shall  be  compensated  at 
the  rate  now  or  thereafter  prescribed  for 
executive  level  V  by  section  5316  of  Utle 
5,  United  States  Code. 

(b)  The  President  of  the  Bank  shaU  ap- 
point an  Executive  Vice  President  for  Enerey 
Conservation,  and  an  Executive  Vice  Presi- 
dent for  Solar  Energy,  who  shall  be  paid  at  a 
rate  set  by  the  Board  and  shall  have  the 
funcUons.  powers,  and  duties  prescribed  by 
the  President  of  the  Bank.  "^  "j- 

(c)  Subject  to  the  direction  of  the  Board 
the  President  of  the  Bank  shall  manage  and 
supervise  the  affairs  of  the  Bank  with  the 
assistance  of  the  Executive  Vice  Presidents 
ana  Shall  perform  any  functions  of  the  Bank 
Which  the  Bo«krd  may  prescribe. 

(d)  The  Secretary  of  Housing  and  Urban 
Development  may  permit  the  Bank  to  utilize 
i,  V*1*'^*'  "^  P^raonnel  of  the  Department 
of  Housing  and  Urban  Development,  includ- 
ing the  personnel  of  the  Gtovemment  Na- 
tionalMortgage  Association,  for  the  purpose 
of  carrying  out  this  subtitle.  ^^ 

AUVMOBT  coMicrmza 

establiahed  an  Energy  Conservation  Advisory 

2?f?f°^  !f,,""°P°****  °'  5  members  which 
Shall  provide  advice  to  the  Board  for  the  pur- 
^J^,  ""flng  the  Bank  in  carrying  out  the 
aetmt  es  of  the  Bank  which  relate  to  resi- 
<leatlal  aad  ooQiiaercl»l  energy  conserving 


Improvements.  The  members  of  the  advisory 
conunlttee  shall  be  appointed  by  the  Board. 
from  among  individuals  who  are  not  officers 
or  employees  of  any  governmental  entity,  as 
follows: 

(1)  One  Individual  who  Is  able  to  repre- 
sent the  views  of  consumers  as  a  result  of 
the  individual's  education,  training,  and 
experience. 

(2)  One  Individual  who  Is  able  to  represent 
the  views  of  financial  Institutions  as  a  result 
of  the  individual's  education,  training,  and 
experience. 

(3)  One  Individual  who  U  able  to  represent 
the  views  of  builders  as  a  result  of  the  in- 
dividual's education,  training,  and  exprience. 

(4)  One  individual  who  is  able  to  represent 
the  views  of  builders  as  a  result  of  the  Indi- 
vidual's education,  training,  and  experience, 
tlon.  training,  and  experience. 

(5)  One  individual  who  is  able  to  represent 
the  views  of  producers  or  Installers  of  resi- 
dential and  commercial  energy  conserving 
improvements  as  a  result  of  the  Individual's 
education,  training,  and  experience. 

(b)  As  part  of  the  Bank,  there  is  estab- 
llsbed  a  Solar  Energy  Advisory  Committee 
composed  of  5  members  which  shaU  provide 
advice  to  the  Board  for  the  purpose  of  assist- 
ing the  Bank  in  carrying  out  the  activities  of 
the  Bank  which  relate  to  solar  energy  sys- 
tems. The  members  of  the  advisory  commit- 
tee shall  be  appointed  by  the  Board,  from 
among  individuals  who  are  not  officers  or  em- 
ployees of  any  governmental  entity,  as 
follows: 

( 1 )  One  individual  who  Is  able  to  represent 
the  views  of  consumers  as  a  result  of  the 
individual's  education,  training,  and  expe- 
rience. 

(2)  One  Individual  who  is  able  to  repre- 
sent the  views  of  financial  Institutions  as  a 
result  of  the  individual's  education,  train- 
ing, and  experience. 

(3)  One  Individual  who  is  able  to  repre- 
sent the  views  of  builders  as  a  result  of  the 
individual's  education,  training,  and  experi- 
ence. 

(4)  One  individual  who  is  able  to  repre- 
sent the  views  of  architectural  or  engineer- 
ing interests  as  a  result  of  the  Individual's 
education,    training,    and   experience. 

(5)  One  individual  who  Is  able  to  repre- 
sent the  views  of  the  solar  energy  indxistry 
as  a  result  of  the  individual's  education, 
training,  and  experience. 

(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  members  of  the  Energy  Con- 
servation Advisory  Committee  and  the  Solar 
Energy  Advisory  Committee  shall  be  ap- 
pointed for  terms  of  2  years. 

(2)  Of  the  members  first  appointed,  those 
appointed  pursuant  to  paragraphs  (1)  and 
(2)  of  subsections  (a)  and  (b)  shall  be 
appointed  for  a  term  of  3  years  and  those 
appointed  pursuant  to  paragraphs  (3).  (4), 
and  (5)  of  subsections  (a)  and  (b)  shall  be 
appointed  for  a  term  of  2  years. 

(3)  Any  member  appointed  to  fill  a  vacan- 
cy occurring  before  the  expiration  of  the 
term  for  which  the  member's  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  A  member  may 
serve  after  the  expiration  of  the  member's 
term  until  the  member's  successor  has  taken 
office. 

(d)  If  any  member  of  the  Energy  Con- 
servation Advisory  Committee  or  the  Solar 
Energy  Advisory  Committee  becomes  an  of- 
ficer or  employee  of  any  governmental  en- 
tity, the  member  may  continue  as  a  member 
of  such  advisory  committee  for  not  longer 
than  the  90-day  period  beginning  on  the  date 
the  member  becomes  such  an  officer  or  em- 
ployee. 

(e)  Subject  to  the  advisability  of  appro- 
priations, members  of  the  Energy  Conserva- 
tion Advisory  Committee  and  the  Solar  En- 
ergy Advisory  Committee  shall  each  be  paid 
at  a  rate  equal  to  the  dally  equivalent  of 
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the  maximum  annual  rate  of  basic  pay  In 
effect  for  grade  GS-15  of  the  General  Sched- 
ule (5  use.  5332(a))  for  each  day  (includ- 
ing travel  Ome)  during  which  they  are  en- 
gaged in  the  actual  performance  of  the 
duties  vested  in  such  advisory  committee. 

(f)  Three  members  of  the  Energy  Con- 
servation Advisory  Committee  shaU  con- 
stitute a  quorum,  and  3  members  of  the 
Solar  Energy  Advisory  Committee  shall  con- 
stitute a  quorum,  but  a  lesser  number  of 
members  of  either  advisory  committee  may 
hold  hearings. 

(g)  The  Chairperson  of  the  Energy  Con- 
servation Advisory  Committee  and  the  Chair- 
psrson  of  the  Solar  Energy  Advisory  Commit- 
tee shall  each  be  elected  by  the  members  of 
such  advisory  committee. 

(h)  The  Energy  Conservation  Advisory 
Committee  and  the  Solar  Energy  Advisory 
Committee  shall  not  terminate  until  the 
Bank  ceases  to  exist. 

PROVISION  OF  PINANCIAL  ASSISTANCE 

Sec.  509.  (a)  Subject  to  the  conditions 
contained  in  sections  513.  514.  and  515  and 
the  limitations  contained  in  sections  516 
and  517.  the  Bank  may  make  payments  to 
financial  institutions  to  provide  financial 
assistance  in  the  form  of — 

(1)  reductions  of  the  principal  obliga- 
tions of  loans,  or  portions  of  loans,  made — 

(A)  (1)  to  owners  of.  and  tenants  in.  exist- 
ing residential  and  multlfamily  residential 
buildings  for  the  purchase  and  installation  of 
residential  energy  conserving  Improvements 
in  such  buildings;  and  (11)  to  owners  who 
occupy,  and  tenants  In.  existing  commercial 
and  agricultural  buildings  for  the  purchase 
and  installation  of  commercial  energy  con- 
serving improvements  in  such  buildings;  and 

(B)  (1)  to  owners  of  existing  residential, 
multlfamily  residential,  commercial,  and 
agricultural  buildings  for  the  purchase  and 
installation  of  solar  energy  systems  in  such 
buildings;  (11)  to  builders  of  newly  con- 
structed or  substantially  rehabilitated  resi- 
dential buildings  for  the  purchase  and  in- 
stallation of  solar  energy  systems  in  such 
buildings;  and  (111)  to  purchasers  of  newly 
constructed  or  substentlally  rehabilitated 
residential,  multlfamily  residential,  commer- 
cial, and  agricultural  buildings  which  have 
such  systems; 

(2)  prepayments  of  the  Interest  which 
would  otherwise  be  due  with  respect  to  such 
loans,  or  portions  of  loans;  and 

(3)  grants  to  owners  of,  and  tenants  in, 
existing  residential  buildings  and  tenanU 
in  existing  multlfamily  residential  buildings 
for  the  purchase  and  installation  of  resi- 
dential energy  conserving  improvements  in 
such  buildings. 

(b)  Financial  assistance  may  be  provided 
iinder  subsection  (a)  only  if 

(1)  the  expenditures  for  residential  and 
commercial  energy  conserving  improvements 
and  solar  energy  systems,  made  using  finan- 
cial assistance  provided  under  this  subtitle, 
are  made  after  the  date  of  the  enactment  of 
this  subtitle;  or 

(2)  the  financial  assistance  is  provided  in 
the  form  described  in  paragraph  (I)  or  (2) 
of  subsection  (a)  and — 

(A)  the  financial  assistance  Is  for  the  pur- 
chase and  Installation  of  residential  or  com- 
mercial energy  conserving  Improvements; 

(B)  the  purchase  and  installation  of  res- 
idential or  commercial  energy  conserving 
Improvements  was  financed  by  a  loan  made 
after  January  1,  1980,  and  before  the  date  of 
the  enactment  of  this  subtitle; 

(C)  the  financial  assistance  is  provided 
not  later  than  90  days  after  the  date  of 
the  promulgation  by  the  Board  of  regula- 
tions with  respect  to  such  financial  assist- 
ance; 

(D)  the  determination  of  the  amount  of 
the  financial  assistance  pursuant  to  section 
511  ta  made  on  the  basis  of  the  amount  of 
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the  principal  obligation  of  the  loan  out- 
standing on  the  date  of  the  provision  of  such 
financial  assistance;  and 

(E)  the  owner  or  tenant  receiving  such 
loan  has  not  applied  for  or  received  any 
credit  against  taxes  allowed  by  section  38 
or  section  44C  of  the  Internal  Revenue  Code 
of  1954  for  the  expenditures  made  with  the 
proceeds  of  such  loan,  or  portion  of  a  loan. 

(c)  The  amount  of  any  financial  assistance 
provided  under  this  subtitle  shall  not  be  in- 
cluded in  the  gross  income  of  any  person 
for  purposes  of  the  Internal  Revenue  Code 
of  1954,  and  such  person  shall  not  receive 
any  increase  in  basis  under  the  Internal  Rev- 
enue Code  of  1954  which  is  attributable  to 
the  amount  of  any  financial  assistance  pro- 
vided under  this  subtitle. 

ESTABLISHING  LEVELS  OP  FINANCIAL  ASSISTANCE 

Sec.  510.  (a)  The  Board  shall  establish, 
from  time  to  time,  the  various  levels  of  fi- 
nancial assistance  which  will  be  made  under 
section  509,  subject  to  the  maximum  amounts 
allowed  under  sections  511  and  512. 

(b)  In  establishing  such  levels  the  Board 
shall  consider  at  least — 

(1)  the  prevailing  market  rates  of  Interest 
for  home  mortgages,  home  Improvement 
loans,  commercial  and  agricultural  building 
loans,  and  Federal  Government  and  cor- 
porate bonds; 

(2)  the  avaUablllty  of  other  Federal  in- 
centives and  subsidies  for  energy  conserva- 
tion expenditures  and  solar  energy  system 
expenditures,  including  Federal  tax  credits; 

(3)  the  costs  and  efficiencies  of  nonrenew- 
able energy  resources  and  systems,  residen- 
tial and  commercial  energy  conserving  im- 
provements, and  solar  energy  systems;  and 

(4)  the  levels  of  financial  assistance 
needed  to  induce  owners  and  tenants  from 
various  income  groups  to  purchase  and  in- 
stall residential  and  commercial  energy  con- 
serving improvements  and  solar  energy  sys- 
tems in  residential,  multlfamily  residential, 
commercial,  and  agricultural  buildings  and 
to  induce  the  purchase  of  newly  constructed 
or  substantially  rehabilitated  buildings 
which  include  solar  energy  systems. 

MAXIMUM  AMOUNTS  OF  FINANCIAL  ASSISTANCE 
FOB  RESIDENTIAL  AND  COMMIXCIAL  ENESGT 
CONSERVING    IMPROVEMENTS 

Sic.  511.  (a)  The  maximum  amount  of 
financial  assistance  which  may  be  provided 
to  an  owner  or  tenant  under  this  subtitle 
for  the  purchase  and  installation  of  residen- 
tial energy  conserving  Improvements  in  a 
residential  buUdlng  may  not  exceed — 

(1)  in  the  case  of  an  owner  or  tenant 
whose  Income  does  not  exceed  an  amount 
equal  to  80  percent  of  the  median  area  in- 
come— 

(A)  an  amount  equal  to  50  percent  of  the 
cost  of  the  residential  energy  conserving  im- 
provements; or 

(B)  $1,250  in  the  case  of  a  residential 
building  with  one  dwelling  unit,  $2,000  in 
the  case  of  a  residential  building  with  2 
dwelling  units,  $2,750  in  the  case  of  a  res- 
idential building  with  3  dwelling  units,  or 
»3,500  in  the  case  of  a  residential  building 
with  4  dwelling  units. 

whichever  is  less; 

(2)  in  the  case  of  an  owner  or  tenemt 
whose  income  exceeds  an  amount  equal  to 
80  percent,  but  does  not  exceed  an  amount 
equal  to  100  percent,  of  the  median  area 
Income — 

(A)  an  amount  equal  to  35  percent  of  the 
cost  of  the  residential  energy  conserving 
Improvements;  or 

(B)  $875  In  the  case  of  a  residential  build- 
ing with  one  dwelling  unit,  $1,400  in  the 
case  of  a  residential  building  with  2  dwell- 
ing units.  $1,925  in  the  case  of  a  residential 
building  with  3  dwelling  units,  or  $2,450  in 
the  case  of  a  residential  building  with  4 
aweUing  units  whichever  is  less; 
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(3)  in  the  case  of  an  owner  or  tenant 
whose  income  exceeds  an  amount  equal  to 
100  percent,  but  does  not  exceed  an  amount 
equal  to  120  percent,  of  the  median  area 
income — 

(A)  an  amount  equal  to  30  percent  of  the 
cost  of  the  residential  energy  conserving 
improvements;  or 

(B)  $750  in  the  case  of  a  residential  build- 
ing with  one  dwelling  unit,  $1 ,200  in  the  case 
of  a  residential  building  with  2  dwelling 
units,  $1,650  in  the  case  of  a  residential 
building  with  3  dwelling  units,  or  $2,100  in 
the  case  of  a  residential  building  with  4 
dwelling  units, 

whichever  is  less;  and 

(4)  In  the  case  of  an  owner  or  tenant 
whose  Income  exceeds  an  amount  equal  to 
120  percent,  but  does  not  exceed  an  amount 
equal  to  160  percent,  of  the  median  area 
Income — 

(A)  an  amount  equal  to  20  percent  of  the 
cost  of  the  residential  energy  conserving  im- 
provements; or 

(B)  $500  in  the  case  of  a  residential  build- 
ing with  one  dwelling  unit,  $800  in  the  case 
of  a  residential  building  with  2  dwelling 
units,  $1,100  in  the  case  of  a  residential 
building  with  3  dwelling  units,  or  $1,440  In 
the  case  of  a  residential  building  with  4 
dwelling  units, 

whichever  Is  less. 

(b)  The  maximum  amount  of  financial 
assistance  which  may  be  provided  to  an  own- 
er or  tenant  under  this  subtitle  for  the  pur- 
chase and  installation  of  residential  energy 
conserving  improvements  in  a  multlfamily 
residential  building  may  not  exceed — 

(1)  an  amount  equal  to  20  percent  of  the 
cost  of  such  improvements;  or 

(2)  the  sum  of  $400  times  the  number 
of  dwelling  units  in  such  building  in  the  case 
of  an  owner,  or  $400  in  the  case  of  a  tenant, 
whichever  is  less. 

(c)  The  maximum  amount  of  financial 
assistance  which  may  be  provided  under  this 
subtitle  to  an  owner  of.  or  tenant  in,  a  com- 
mercial or  agricultural  building  for  the  pur- 
chase and  Installation  of  commercial  energy 
conserving  improvements  may  not  exceed  an 
amount  equal  to  20  percent  of  the  cost  of 
such  improvements  or  $5,(X)0,  whichever  is 
less. 

MAXIMUM    AMOUNTS   OF   FINANCIAL   ASSISTANCE 
FOR    SOLAR    ENERGY    STSTEMS 

Sec.  512.  (a)  Subject  to  subsection  (d)  (2), 
the  maximum  amount  of  financial  assistance 
which  may  be  provided  under  this  subtitle  to 
an  owner  of  an  existing  residential  building 
for  the  purchase  and  Installation  of  a  solar 
energy  system  in  such  building,  or  to  a  pur- 
chaser or  builder  of  a  newly  constructed  or 
substantially  rehabilitated  residential  build- 
ing which  has  such  a  system,  may  not 
exceed — 

(1)  In  the  case  of  an  owner  or  purchaser 
whose  income  does  not  exceed  an  amount 
equal  to  80  percent  of  the  median  area  in- 
come— 

(A)  an  amount  equal  to  60  percent  of  the 
cost  of  the  solar  energy  system;   or 

(B)  $6,000  m  the  case  of  a  residential 
building  with  one  dwelling  unit,  $7,500  in 
the  case  of  a  residential  building  with  3 
dwelling  units,  or  $10,000  in  the  case  of  a 
residential  building  with  3  or  4  dwelling 
units, 

whichever  Is  less; 

(2)  in  the  case  of  an  owner  or  purchaser 
whose  income  exceeds  an  amount  equal  to 
80  percent,  but  does  not  exceed  an  amount 
equal  to  160  percent  of  the  median  area 
income — 

(A)  an  amount  equal  to  50  percent  of  the 
cost  of  the  solar  energy  system;  or 

(B)  $5,000  in  the  case  of  a  residential 
building  with  one  dwelling  unit,  $7,500  in 


the   case  of  a   residential   building  with  3 
dwelling  units,  or  $10,000  in  the  case  of  » 
residential    building   with    3   or   4   dwelling 
units, 
whichever  Is  less; 

(3)  in  the  case  of  an  owner  or  purchaser 
whose  Income  exceeds  an  amount  equal  to 
160  percent  of  the  median  area  Income — 

(A)  an  amount  equal  to  40  percent  of  the 
cost  of  the  solar  energy  system;  or 

(B)  $5,000  in  the  case  of  a  residential 
building  with  one  dwelling  unit,  $7,500  in 
the  case  of  a  residential  building  with  3 
dwelling  units,  or  $10,000  in  the  case  of  a 
residential  buUdlng  with  3  or  4  dwelling 
units, 

whichever  is  less;  and 

^4 )  In  the  case  of  a  builder  of  a  residential 
building — 

(A)  an  amount  equal  to  40  percent  of  the 
cost  of  the  solar  energy  system:  or 

(B)  $5,000  in  the  case  of  a  residential 
building  with  one  dwelling  unit,  $7,500  in  the 
case  of  a  residential  building  with  2  dwell- 
ing units,  or  $10,000  in  the  case  of  a  residen- 
tial building  with  3  or  4  dwelling  units, 
whichever  is  less. 

(b)  Subject  to  subsection  (d)(2),  the 
maximimi  amount  of  financial  assistance 
which  may  be  provided  under  this  subtitle 
to  an  owner  of  an  existing  multlfamily  resi- 
dential building  for  the  purchase  and  instal- 
lation of  a  solar  energy  system  in  such  build- 
ing, or  to  a  purchaser  of  a  newly  constructed 
or  substantially  rehabilitated  multlfamily 
residential  building  which  has  such  a  sys- 
tem, either — 

( 1 )  may  not  exceed — 

(A)  an  amount  equal  to  40  percent  of  the 
cost  of  the  solar  energy  system;  or 

(B)  the  sum  of  $2,500  times  the  number 
of  dwelling  units  In  such  building, 
whichever  is  less;  or 

( 2 )  if  the  owner  or  purchaser  certifies  pur- 
suant to  procedures  established  by  the  Board 
that  a  majority  of  the  dwelling  units  in  such 
building  are  occupied  by  tenants  whose  in- 
come does  not  exceed  an  amount  equal  to 
80  percent  of  the  median  area  income,  may 
not  exceed — 

(A)  an  amount  equal  to  60  percent  of  the 
cost  of  the  solar  energ^y  system;  or 

(B)  the  sum  of  $2,500  times  the  number  of 
dwelling  units  in  such  building, 
w<bichever  is  less. 

(c)  Subject  to  subsection  (d)  (2),  the  max- 
imum amount  of  financial  assistance  which 
may  be  provided  under  this  subtitle  to  an 
owner  of  an  existing  commercial  or  arglcul- 
tural  building  for  the  purchase  and  installa- 
tion of  a  solar  energy  system  in  such  build- 
ing, or  to  a  purchaser  of  a  newly  constructed 
or  substantially  rehabilitated  commercial  or 
agricultural  building  which  has  such  a  sys- 
tem, may  not  exceed  an  amount  equal  to  40 
percent  of  the  cost  of  the  solar  energy  system 
or  $100,000,  whichever  is  less. 

(d)  In  the  case  of  financial  assistance  pro- 
vided under  this  subtitle  for  the  purcAiaae  and 
installation  of  a  solar  energy  system  In  a 
building  or  for  the  purchase  of  a  building 
which  has  such  a  system — 

(1)  vrtth  respect  to  any  active  type  solar 
energy  system  (subject  to  the  limitations  on 
the  maximum  amounts  of  such  assistance 
contained  In  subsections  (a),  (b),  and  (c)), 
the  amount  of  such  assistance  provided  after 
January  I,  1983,  shall  vary  by  the  estimated 
amount  of  energy  to  be  saved  by  the  use  of 
such  system,  unless  the  Board  determines 
that  suoh  variance  is  not  practicable;  and 

(2)  with  respect  to  any  passive  type  solar 
energy  system  (despite  the  limitations  on  the 
maximum  amounts  of  such  assistance  con- 
tained in  subsections  (a),  (b),  and  (c) ).  the 
amount  of  such  assistance  shall  vary  (to  the 
extent  practicable)  by  the  estimated  smiount 
of  energy  to  be  saved  by  the  use  of  such  syi- 
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tern,  except  tbat  tbe  amount  of  sucb  assist- 
ance may  not  exceed  (5,000  In  tbe  case  of  a 
residential  building  with  one  dwelling  unit, 
17,500  In  tbe  case  of  a  residential  building 
with  2  dwelling  units,  •10.000  In  tbe  case  of 
a  residential  building  wlbb  3  or  4  dwelling 
units,  $100,000  in  the  case  of  a  commercial  or 
agricultural  building,  or  tbe  sum  of  (2,500 
times  tbe  number  of  dwelling  units  in  a  mul- 
tlfamlly  residential  building  In  tbe  case  of 
such  a  building. 

GKNKBAL  COITOrnONS  ON  FIMANCIAI.  ASSISTANCE 
rO>    lOANS 

Sbc.  613.  Financial  assistance  may  be  pro- 
vided by  a  financial  institution  under  this 
subtitle  with  respect  to  a  loan  only  if — 

(1)  the  loan  bears  a  rate  of  Interest  ac- 
ceptable to  the  Board: 

(2)  tbe  security  for  the  loan  meets  tbe  re- 
quirements of  the  Board; 

(3)  in  tbe  case  of  prepayment  of  interest 
by  tbe  Bank  with  respect  to  a  loan,  the  fi- 
nancial Institution  agrees  to  repay  to  tbe 
Bank  tbat  portion  of  such  prepayment  which 
Is  in  excess  of  tbe  actual  interest  due  on  the 
loan  at  the  time  the  borrower  falls  to  meet 
his  or  her  obligation  under  tbe  loan,  except 
tbat  tbe  Bank  may  waive  tbe  repayment 
where  such  excess  is  minimal;  and 

(4)  the  borrower  agrees  to  certify  to  the 
financial  Institution  tbat  the  borrower  has 
used  the  proceeds  of  the  loan  to  purchase 
and  install  a  solar  energy  system  or  residen- 
tial or  commercial  energy  conserving  Im- 
provements, or  to  purchase  a  building  with 
such  a  system,  immediately  after  such  pur- 
chase amd  installation  or  purchase  of  a  build- 
ing, which  certification  shall  be  made  avail- 
able to  the  Bank  by  the  financial  institution 
upon  tbe  request  of  the  Board. 

CONOmONS  ON  ITNANCIAI.  ASSISTANCE  FOR 
KESmENTTAL  AND  COMMEBCIAI.  EI«EXCT  CON- 
SERVING IMPROVEMENTS 

Sec.  514.  (a)  In  addition  to  tbe  conditions 
contained  In  section  513,  financial  assistance 
may  be  provided  under  this  subtitle  to  an 
owner  or  tenant  with  respect  to  a  loan  made 
for  tbe  purchase  and  Installation  of  residen- 
tial or  commercial  energy  conserving  Im- 
provements In  a  building  only  If — 

(1)  the  term  of  repayment  of  the  loan 
Is  not  less  than  5  years  and  does  not  exceed 
15  years,  except  that  tbe  financial  Institu- 
tion may  establish  a  shorter  term  of  repay- 
ment at  the  request  of  tbe  borrower  and 
tbat  there  shall  be  no  penalty  Imposed  on 
the  borrower  if  the  loan  Is  repaid  before 
the  end  of  the  term  of  repayment; 

(2)  (A)  the  manufacturer  of  such  residen- 
tial or  commercial  energy  conserving  Im- 
provements shall.  In  connection  with  such 
improvements,  warrant  In  writing  that  the 
owner  or  tenant  receiving  the  proceeds  of 
such  loan,  the  Installation  contractor  who 
Installs  the  Improvements,  and  the  supplier 
of  the  Improvements  sbaU  (for  those  Im- 
provements found  within  one  year  from  the 
date  of  installation  to  be  defective  due  to 
materials,  manufacture,  or  design) ,  at  a 
minimum,  be  entitled  to  obtain,  within  a 
reasonable  period  of  time  and  at  no  charge, 
appropriate  replacement  parts  or  materials, 
(B)  the  supplier  of  such  residential  or  com- 
mercial energy  conserving  Improvements 
shall.  In  connection  with  such  imorovements, 
provide,  at  a  minimum,  to  the  owner  or  ten- 
ant receiving  the  proceeds  of  such  loan  a 
warranty  equivalent  to  that  required  under 
clause  (A),  and  (C)  the  contractor  for  the 
installation  of  sucb  residential  or  commer- 
cial energy  conserving  Improvements  shall. 
In  connection  with  such  Improvements,  war- 
rant in  writing  tbat.  at  a  minimum,  any  de- 
fect In  materials,  manufacture,  design,  or  In- 
stallation found  within  one  year  from  tbe 
date  of  installation  shall  be  remedied  without 
charge  and  within  a  reasonable  period  of 
time; 


(3)  the  residential  or  commercial  energy 
conserving  improvements  are  Installed  in  a 
building  which  was  completed  before  Janu- 
ary 1,  1980; 

(4)  in  the  case  of  a  loan  made  to  a  tenant, 
tbe  owner  of  such  building  agrees  in  writ- 
ing to  tbe  installation  of  sucb  residential 
or  commercial  energy  conserving  improve- 
ments before  the  making  of  the  loan; 

(5)  In  tbe  case  of  a  loan  made  for  tbe 
purchase  and  Installation  of  residential  en- 
ergy conserving  improvements,  tbe  financial 
institution  informs  the  borrower  before  the 
loan  Is  made  of  tbe  availability  of  residential 
energy  audits; 

(6)  in  tbe  case  of  a  loan  made  for  tbe 
purchase  and  installation  of  commercial  en- 
ergy conserving  Improvements  in  a  commer- 
cial or  agricultural  building,  the  borrower 
submits  to  tbe  financial  Institution  before 
the  loan  Is  made  a  copy  of  a  commercial 
energy  audit  of  such  building; 

(7)  In  the  case  of  a  loan  made  to  an  owner 
of,  or  tenant  in,  a  residential  building,  or  a 
tenant  In  a  multilamily  residential  building, 
the  Income  of  such  owner  or  tenant  does  not 
exceed  150  percent  of  tbe  medlsbn  area  In- 
come; and 

(8)  In  tbe  case  of  a  loan  made  to  an  owner 
who  occupies  or  a  tenant  of  a  commercial  or 
agricultural  building,  the  gross  annual  sales 
of  such  owner  or  tenant  are  not  more  than 
$1,000,000  during  the  fiscal  year  of  such 
owner  or  tenant  preceding  the  fiscal  year  in 
which  such  loan  is  mcMle. 

(b)  Financial  assistance  may  be  provided 
by  a  financial  institution  under  this  sub- 
title In  the  form  of  a  grant  to  an  owner  or 
tenant  only  If — 

( 1 )  tbe  owner  or  tenant  has  Income  which 
does  not  exceed  80  percent  of  the  median 
area  income; 

(2)  the  owner  or  tenant  certifies  to  tbe  fi- 
nancial Institution,  as  prescribed  by  the 
Board,  that  financial  resources  are  available 
to  the  owner  or  tenant  which  when  added  to 
the  financial  assistance  provided  under  this 
subtitle  will  be  sufficient  to  pay  tbe  cost  of 
the  residential  energy  conserving  Improve- 
ments purchased  and  Installed  with  such 
grant; 

(3)  the  total  cost  of  the  residential  energy 
conserving  Improvements  to  be  purchased 
and  Installed  with  such  grant  exceeds  $250; 

(4)  the  supplier  or  contractor  who  sells  or 
Installs  the  residential  energy  conserving 
Improvements  purchased  and  Installed  with 
such  grant  Is  Included  on  a  list  provided  un- 
der section  213(a)  of  the  National  Energy 
Conservation  Policy  Act; 

(5)  (A)  tbe  manufacturer  of  tbe  residen- 
tial energy  conserving  Improvements  to  be 
purchased  and  Installed  with  such  grant 
shall.  In  connection  with  such  Improve- 
ments, warrant  In  writing  that  the  owner  or 
tenant  receiving  sucb  grant,  tbe  Installation 
contractor  who  Installs  the  Improvements, 
and  the  supplier  of  the  improvements  shall 
(for  those  Improvements  found  within  one 
year  from  the  date  of  installation  to  be  de- 
fective due  to  materials,  manufacture,  or 
design),  at  a  minimum,  be  entitled  to  ob- 
tain, within  a  reasonable  period  of  time  and 
at  no  charge,  aoproorlate  reolacement  parts 
or  materials.  (B)  the  suoplier  of  such  resi- 
dential energy  conserving  improvements 
shall.  In  connection  with  such  improve- 
ments, provide,  at  a  minimum,  to  the  owner 
or  tenant  receiving  such  grant  a  warranty 
equivalent  to  tbat  required  under  clause 
(A),  and  (C)  the  contractor  for  the  Installa- 
tion of  such  residential  energy  conserving 
Improvements  shall.  In  connection  with  such 
Improvements,  warrant  In  writing  that,  at  a 
minimum,  any  defect  In  materials,  manufac- 
ture, design,  or  installation  found  within  one 
year  from  the  date  of  Installation  shall  be 
remedied  without  charge  and  within  a  rea- 
sonable period  of  time: 


(6)  tbe  financial  institution  informs  the 
owner  or  tenant  of  tbe  availability  of  resi- 
dential energy  audits; 

(7)  in  tbe  case  of  a  grant  made  to  a  ten- 
ant, the  owner  of  the  building  in  which  the 
residential  energy  conserving  Improvements 
are  to  be  installed  agrees  in  writing  to  the 
installation  before  the  making  of  the  grant; 

(8)  the  owner  or  tenant  agrees  to  certify 
to  tbe  financial  institution.  Immediately 
after  such  Installation,  that  such  owner  or 
tenant  has  purchased  and  installed  with  the 
grant  residential  energy  conserving  Improve- 
ments, which  certification  shall  be  available 
to  tbe  Bank  upon  request;  and 

(9)  any  residential  energy  conserving  Im- 
provements purchased  and  Installed  with 
such  grant  are  purchased  and  installed  In  a 
residential,  or  multifamlly  residential,  build- 
ing which  was  completed  before  January  1, 
1980. 

CONDITIONS      ON      I1NANCIAI.      ASSISTANCE      FOB 
SOLAR  ENERGY  SYSTEMS 

Sec.  515.  (a)  In  addition  to  the  conditions 
contained  In  section  513,  financial  assistance 
may  be  provided  under  this  subtitle  to  an 
owner  or  builder  with  respect  to  a  loan  made 
for  tbe  purchase  and  installation  of  a  solar 
energy  system,  or  to  a  purchaser  for  the  pur- 
chase of  a  newly  constructed  or  substantially 
rehabilitated  building  with  sucb  a  system, 
only  if — 

( 1 )  the  term  of  repayment  of  the  loan — 

(A)  in  the  case  of  a  residential  building,  is 
not  less  than  5  years  In  the  case  of  an  owner 
or  purchaser,  and  does  not  exceed  30  years; 
or 

(B)  In  tbe  case  of  multifamlly  residential 
building,  commercial  building,  or  agricul- 
tural building.  Is  not  less  than  5  years  and 
does  not  exceed  40  years, 

except  that  the  financial  institution  may 
establish  a  shorter  term  of  repayment  at  the 
request  of  tbe  borrower  and  that  there  shall 
be  no  penalty  imposed  on  the  borrower  if  the 
loan  is  repaid  before  tbe  end  of  tbe  term  of 
repayment; 

(2)  (A)  the  manufacturer  of  such  solar 
energy  system,  shall,  in  connection  with  such 
system,  warrant  in  writing  that  the  owner, 
builder,  or  purchaser  receiving  tbe  proceeds 
of  the  loan,  tbe  installation  contractor  who 
Installs  the  system,  and  the  supplier  of  tbe 
system  shall  (for  those  solar  energy  systems 
found  within  3  years  from  the  date  of  instal- 
lation to  be  defective  due  to  materials,  manu- 
facture, or  design),  at  a  minimum,  be  en- 
titled to  obtain,  wltbln  a  reasonable  period 
of  time  and  at  no  charge,  appropriate  re- 
placement parts  or  materials,  (B)  the  sup- 
plier of  sucb  solar  energy  system  shall.  In 
connection  with  such  system,  provide,  at  a 
minimum,  to  such  owner,  builder,  or  pur- 
chaser a  warranty  equivalent  to  that  re- 
quired under  clause  (A),  (C)  the  contractor 
for  tbe  Installation  of  such  solar  energy 
system  shall.  In  connection  with  such  system, 
warrant  in  writing  that,  at  a  minimum,  any 
defect  in  materials,  manufacture,  design,  or 
installation  found  within  one  year  from  tbe 
date  of  installation  shall  be  remedied  with- 
out charge  and  within  a  reasonable  period 
of  time,  and  (D)  the  contractor  for  the  in- 
stallation of  such  solar  energy  system  shall 
provide  an  onslte  inspection  of  the  system 
and  its  components  for  the  purpose  of  dis- 
covering and  remedying  any  defects  during 
the  15  day  period  before  the  expiration  of  the 
warranty  under  clause  (C).  If  the  Board  de- 
cides to  require  such  an  Inspection; 

(3)  in  the  case  of  a  loan  made  to  a  pur- 
chaser or  builder  or  a  newly  constructed  or 
substantially  rehabilitated  residential  or 
multifamlly  residential  building,  the  pur- 
chaser or  builder  provides  certification  that 
the  building  meets  or  exceeds  tbe  coat- 
effective  energy  conservation  standards 
established  by  the  Secretary  of  Housing  and 
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Urban  Development,  which  are  In  effect  on 
the  date  of  the  enactment  of  this  subtitle  and 
as  such  sttmdards  may  be  revised  after  such 
date  by  the  Secretary  after  consultation  with 
the  Board,  the  Secretary  of  Energy,  the  Secre- 
tary of  Agriculture,  the  National  Institute  of 
Building  Sciences,  the  National  Bureau  of 
Standards,  smd  any  other  Federal  agency 
which  is  responsible  for  developing  such 
standards:  and 

(4)  in  the  case  of  a  loan  made  to  an  owner 
of  an  existing  residential  building  after  De- 
cember 31,  1985,  the  Income  of  such  owner 
does  not  exceed  an  amount  equal  to  250  per- 
cent of  the  median  area  Income. 

(b)  (1)  In  addition  to  the  conditions  con- 
tained in  section  613  and  subsection  (a), 
financial  assistance  may  be  provided  by  a 
financial  institution  to  a  builder  under  this 
subtitle  for  the  purchase  and  installation  of 
a  solar  energy  system  In  a  residential  build- 
ing only  If — 

(A)  the  Board  determines  that — 

(I)  In  order  to  encourage  the  construc- 
tion or  substantial  rehabilitation  of  a 
greater  number  of  residential  buildings  con- 
taining solar  energy  systems  it  is  necessary  to 
provide  financial  assistance  under  this  sub- 
title directly  to  builders; 

(II)  providing  any  financial  assistance  un- 
der this  subtitle  directly  to  builders  is  a 
more  effective  expenditure  of  such  assist- 
ance to  encourage  the  construction  or  sub- 
stantial rehabilitation  of  residential  build- 
ings containing  solar  energy  systems  than 
providing  such  assistance  only  to  the  pur- 
chasers of  such  buildings;  and 

(ill)  the  Board,  In  consultation  with  the 
Secretary  of  the  Treasury,  Is  able  to  estab- 
lish a  procedure  which  will  prevent  the  pur- 
chaser (who  buys  the  building  from  tbe 
builder)  of  a  residential  building  for  which  a 
builder  received  financial  assistance  under 
this  subtitle  from  receiving  additional  assist- 
ance under  this  subtitle  for  the  same  ex- 
penditures for  which  the  builder  received 
a.sslstance  and  from  being  allowed  a  credit 
against  taxes  under  section  38  or  section  44C 
of  the  Internal  Revenue  Code  of  1954  for  such 
expenditures: 

(B)  the  Board  establishes  a  procedure 
which  prevents  the  purchaser  (who  buys  the 
building  from  the  builder)  of  a  residential 
building  foi  which  a  builder  received  finan- 
cial assistance  under  this  subtitle  from  re- 
ceiving additional  assistance  under  this  sub- 
title for  the  same  expenditures  for  which 
the  builder  received  assistance  and  from  be- 
ing allowed  a  credit  against  taxes  under  sec- 
tion 38  or  section  44C  of  the  Internal  Reve- 
nue Code  of  1954  for  such  expenditures; 

(C)  tbe  builder  agrees  to,  and  does,  dis- 
close to  the  purchaser  (who  buys  the  build- 
ing from  the  builder)  In  writing  at  the  time 
of  signing  the  sales  contract  for  such  build- 
ing— 

(1)  the  expenditures  with  respect  to  such 
building  for  which  tbe  builder  received  fi- 
nancial assistance  under  this  subtitle;   and 

(11)  that  the  purchaser  may  not  be  allowed 
a  credit  against  taxes  for  such  expenditures 
under  section  38  or  section  44C  of  the  In- 
ternal Revenue  Code  of  1954;  and 

(D)  In  addition  to  any  other  Information 
required  by  this  subtitle  to  be  provided,  the 
builder  agrees  to,  and  does,  provide  to  the 
Bank  such  Information  as  the  Board  de- 
termines. In  consultation  with  the  Secre- 
tary of  the  Treasury.  Is  necessary  to  assure 
that  the  purchaser  (who  buys  the  building 
from  the  builder)  Is  not  allowed  a  credit 
against  taxes  for  such  expenditures  under 
section  38.  or  section  44C,  of  the  Internal 
Revenue  Code  of  1954. 

(2)  Any  expenditures,  made  by  a  builder 
for  the  purchase  and  installation  of  a  solar 
energy  system  in  a  building,  for  which  the 
builder  received  financial  assistance  under 
this  subtitle  shall  be  considered  expendi- 
tures from  subsidized  energy  financing  by  the 


purchaser  (who  buys  such  building  from  the 
builder)  for  purposes  of  section  38  and  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Payments  may  be  made  to  a  utility 
for  tbe  provision  of  financial  assistance  im- 
der  this  subtitle  for  the  purchase  and  Instal- 
lation of  a  solar  energy  system  only  if  tbe 
financial  assistance  is  used  for  such  pur- 
chase and  installation  in  existing  buildings. 

(d)  In  providing  financial  assistance  with 
respect  to  loans  for  newly  constructed  and 
substantially  rehabilitated  residential  build- 
ings with  solar  energy  systems,  tbe  Board 
shall  establish  a  priority  for  residential 
buildings  which  contain  at  least  a  sslar 
space  heating  or  cooling  system,  except  in 
areas  or  regions  of  the  United  States  where 
it  is  impractical  or  Inefficient  to  establish 
sucb  a  priority. 

LIMITATIONS  ON  THE  PROVISION  OF  FINANCIAL 
ASSISTANCE  FOR  RESmENTIAL  AND  COMMER- 
CIAL   ENERGY    CONSERVING    IMPROVEMENTS 

Sec.  516.  (a)  An  amount  equal  to  not  less 
than  80  percent  of  tbe  funds  appropriated 
for  a  fiscal  year  under  the  authorization  con- 
tained in  section  522(a)  shall  be  provided 
during  such  fiscal  year  for  financial  assist- 
ance under  this  subtitle  for  tbe  purchase 
and  installation  of  residential  energy  con- 
serving Improvements  in  residential  and 
multifamlly  residential  buildings. 

(b)  (1)  An  amount  equal  to  not  less  than 
15  percent  of  the  funds  appropriated  for  a 
fiscal  year  under  the  authorization  con- 
tained in  section  522(a)  shall  be  provided 
during  sucb  fiscal  year  for  financial  assist- 
ance for  tbe  purchase  and  installation  of 
residential  energy  conserving  Improvements 
In  residential  buildings  owned  by  individ- 
uals whose  income  Is  less  than  80  percent  of 
the  median  area  Income,  or  in  multifamlly 
residential  buildings  with  a  majority  of  the 
dwelling  units  occupied  by  such  individuals. 

(2)  Funds  made  available  during  any  fis- 
cal year  for  the  provision  of  financial  assist- 
ance required  by  paragraph  (1)  which  are 
not  expended  during  such  fiscal  year  shall 
be  available  during  tbe  following  fiscal  year 
for  the  provision  of  any  financial  assistance 
under  this  subtitle  for  residential  and  com- 
mercial energy  conserving  improvements. 

(c)  Any  failure  during  any  fiscal  year  to 
provide  the  amount  of  financial  assistance 
required  by  subsection  (a)  or  subsection 
(b)  shall  not  delay  the  provision  of  other 
financial  assistance  under  this  subtitle. 

LIMITATIONS    ON    THE    PROVISION    OF   FINANCIAL 
ASSISTANCE  FOR  SOLAR  ENERGY  SYSTEMS 

Sec  517.  (a)(1)  The  total  amount  of  all 
payments  made  to  utilities  in  any  fiscal  year 
for  the  provision  of  financial  assistance 
under  this  subtitle  for  the  purchase  and 
Installation  of  solar  energy  systems  shall  not 
exceed  10  percent  of  the  amount  of  funds 
appropriated  for  such  f  seal  year  under  the 
authorization  contained  In  section  522(b), 
except  that  the  Board  may  allow  the  total 
amount  of  such  payments  to  exceed  10  per- 
cent of  the  amount  of  such  funds,  but  not 
to  exceed  20  percent  of  the  amount  of  such 
funds,  if  the  Board  determines  that  It  would 
further  the  purpose  of  this  subtitle  of  en- 
couraging the  use  of  solar  energy. 

(2)  The  total  amount  of  any  payments 
provided  to  utilities  for  the  provision  of 
financial  assistance  under  this  subtitle  for 
the  purchase  and  installation  of  solar  energy 
systems  shall  be  distributed  regionally, 
among  utilities  throughout  the  United 
States,  In  a  reasonable  manner. 

(b)  An  amount  equal  to  not  le-s  than  70 
percent  of  the  funds  appropriated  for  a 
fiscal  year  under  the  authorization  contained 
in  section  522(b)  shall  be  provided  during 
such  fiscal  year  for  financial  assistance  under 
this  subtitle  for  the  purchase  and  Installa- 
tion of  solar  energy  systems  In  residential 
and  multifamlly   residential   buildings  and 


for  tbe  purchase  of  residential  and  multi- 
family  residential  buildings  which  have  such 
systems. 

(c)  (1)  An  amount  equal  to  not  less  than 
5  percent  of  the  funds  appropriated  for  a 
fiscal  year  under  the  authorization  contained 
in  section  522(b)  shall  be  provided  during 
sucb  fiscal  year  for  financial  a-rslstance  under 
this  subtitle  for  the  purchase  and  Installa- 
tion of  solar  energy  systems  In  residential 
buildings  owned  by  individuals  whose  in- 
come is  less  than  80  percent  of  the  median 
area  income,  or  in  miUtifamlly  residential 
buildings  with  a  majority  of  the  dwelling 
units  occupied  by  sucb  Individuals. 

(2)  Funds  made  available  during  any  fiscal 
year  for  tbe  provision  of  financial  assistance 
required  by  paragraph  (1)  which  are  not 
expended  during  sucb  fiscal  year  shall  be 
available  during  tbe  following  fiscal  year  for 
the  provision  of  any  financial  assistance 
under  this  subtitle  for  solar  energy  systems. 

(d)  Any  failure  during  any  fiscal  year  to 
provide  tbe  amount  of  financial  assistance 
required  by  subsection  (b)  or  subsection 
(c)  shall  not  delay  the  provision  of  other 
financial  assistance  under  this  subtitle. 

PROMOTION 

Sec.  518.  (a)  The  Bank  shall  promote  the 
program  established  by  this  subtitle  by  In- 
forming financial  institutions,  builders,  and 
cohsumers  of  the  benefits  of  this  program 
and  by  actively  seeking  their  participation  in 
the  program.  The  Bank  shall  not  duplicate 
any  promotion  or  assistance  activities  under- 
taken by  the  Department  of  Energy,  the 
Department  of  Housing  and  Urt>an  Develop- 
ment, or  other  Federal  agencies  to  encour- 
age greater  use  of  residential  and  commer- 
cial energy  conserving  improvements  and 
solar  energy  systems,  but  shall  cooperate 
with  those  agencies  in — 

(1)  the  dissemination  of  information  re- 
lating to  residential  and  commercial  energy 
conserving  Improvements  and  solar  tech- 
nology and  their  applicability  to  new  and 
existing  construction; 

(2)  the  development  and  dissemination  of 
reliable  appraisal  techniques  with  respect  to 
residential  and  commercial  energy  conserv- 
ing Improvements  and  solar  energy  systems; 

(3)  the  provision  of  technical  assistance 
to  nonprofit  entitles,  low-Income  groups,  and 
local  governments  In  the  use  of  financial 
eissistance  under  this  subtitle  to  undertake 
solar  and  conservation  strategies:  and 

(4)  the  provision  of  such  other  assistance 
and  Information  as  the  Board  determines  is 
necessary  to  encourage  the  use  of  residential 
and  commercial  energy  conserving  improve- 
ments and  solar  energy  systems. 

(b)  The  Bank  shall  seek  the  advice  and 
assistance  of  the  Federal  Home  Loan  Mort- 
gage Corporation  and  the  Federal  National 
Mortgage  Association  In  coordinating  the 
programs  of  the  Bank  with  t^e  secondary 
market  lor  loans  used  to  finance  the  pur- 
chase and  Installation  of  residential  and 
commercial  energy  conserving  improvements 
and  solar  energy  systems. 

(c)  Where  possible  the  Bank  shall  coor- 
dinate its  promotional  program  with  promo- 
tional and  assistance  programs  undertaken 
by  State,  regional,  and  local  governments. 

(d)  The  Secretary  is  authorized  to  use  any 
available  means  of  communication  to  ac- 
complish the  goals  of  this  section  by  using 
the  electronic  media,  print  media,  and  tbe 
United   States   Postal   Service. 

REPORTS 

Sec.  519.  (a)  Tbe  Board  shall  submit  an 
annual  report,  to  the  Congress  and  to  the 
President  of  the  United  States,  which  In- 
cludes, among  other  matters,  the  views  of 
the  President  of  the  Bank,  the  Energy  Con- 
servation Advisory  Committee,  and  the  Solar 
Energy  Advisory  Committee,  with  respect 
to— 


15526 


CONGRESSIONAL  RECORD  — HOUSE 


June  19,  1980 


(1)  the  operation  of  the  Bank  during  the     not  more  than  $7,500,000  may  be  used  to         "(6)   the  entity  from  which  such  loan  or 
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'(2)  tbe  Interest  rate  charged  with  reepect         (b)  Section  302(b)  (3)  of  the  Federal  Na- 
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(1)  the  operation  of  the  Bank  during  the 
previous  year; 

(2)  the  problems  of  the  energy  conserva- 
tion and  solar  energy  Industries,  the  Federal 
Government,  and  financial  Institutions 
which  may  be  Inhibiting  the  operation  of  the 
Bank  or  the  acceptance  by  the  public  of  the 
use  of  residential  and  commercial  energy 
conserving  improvements  and  solar  energy 
systems; 

(3)  the  cost  effectiveness  of  the  program 
In  terms  of  expenditure,  specific  residential 
and  commercial  energy  conserving  improve- 
ments, and  energy  savings,  using  statisti- 
cally valid  samples  of  the  Improvements  as- 
sisted under  this  subtitle; 

(4)  the  relative  number  of  persons  from 
various  Income  groups  who  have  received  fi- 
nancial assistance  under  this  subtitle; 

(5)  the  total  energy  savings  achieved  be- 
cause of  the  assistance  provided  under  this 
subtitle,  based  on  an  estimate  of  such  sav- 
ings using  a  statistically  valid  sample;  and 

(6)  recommendations  for  Improvements  in 
the  operation  of  the  Bank. 

(b)  The  Board  shall  submit  to  the  Con- 
gress not  later  than  2  years  after  the  date  of 
the  enactment  of  this  subtitle  a  report  on  the 
limitation  on  the  amount  of  financial  assist- 
ance provided  to  utilities  pursuant  to  sec- 
tion 517(a),  Including  the  recommendations 
of  the  Board  on  the  continuation  of  the 
limitation  and  the  level  of  such  limitation. 

BUL£S    AND    UEGXJUlTIOHS 

Sec.  520.  As  soon  as  practicable,  but  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  subtitle,  the  Board  shall  is- 
sue such  final  rules  and  regulations  as  the 
Board  determines  are  necessary  to  carry  out 
this  subtitle,  including  rules  and  regulations 
to  assure  that  there  will  be  no  fraud  In  the 
provision  of  financial  assistance  through 
grants  under  this  subtitle,  except  that  any 
final  rules  and  regulations  vrith  respect  to 
multlfamily  residential,  commercial,  or  ag- 
ricultural buildings  may  be  issued  later  than 
180  days  after  such  date  but  not  later  than 
270  days  after  such  date.  l 

perjALTiEs  ' 
Sec.  521.  Any  person  who  knowingly  makes 
any  false  statement  or  misrepresents  any 
material  fact  with  respect  to  any  financial 
assistance  provided  under  this  subtitle,  or 
falls  to  make  any  disclosure  or  statement  re- 
quired by  this  subtitle,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  one  year,  or  both,  for  each  offense. 

rXTNDlNG 

Sec.  522.  (a)  There  Is  authorized  to  be  ap- 
propriated to  provide  financial  assistance  un- 
der this  subtitle  for  the  purchase  and  Instal- 
lation of  residential  and  commercial  energy 
conserving  improvements — 

(1)  the  sum  of  $200,000,000  for  the  fiscal 
•year  ending  on  September  30,  1981,  of  which 

not  more  than  $10,000,000  may  be  tised  to 
carry  out  section  518; 

(2)  the  sum  of  $625,000,000  for  the  fiscal 
year  ending  on  September  30,  1982,  of  which 
not  more  than  $7,500,000  may  be  used  to 
carry  out  section  518; 

(3)  the  sum  of  $800,000,000  for  the  fiscal 
year  mdlng  on  September  30,  1983,  of  which 
not  more  than  $7,500,000  may  be  used  to 
carry  out  section  518;  and 

(4)  the  sum  of  $875,000,000  for  the  fiscal 
year  ending  on  September  30.  1984.  of  which 
not  more  than  $7,500,000  may  be  used  to 
carry  out  section  518. 

(b)  There  is  authorized  to  be  approt)rlated 
to  provide  financial  assistance  under  this 
subtitle  for  the  purchase  and  installation 
of  solar  energy  systems — 

(1)  the  sum  of  $100,000,000  for  the  fiscal 
year  ending  on  September  30.  1981.  of  which 
not  more  than  $10,000,000  may  be  used  to 
carry  out  section  518; 

(2)  the  sum  of  $200,000,000  for  the  fiscal 
year  ending  on  September  30,  1982,  of  which 


not  more  than  $7,500,000  may  be  used  to 
carry  out  section  518;  and 

(3)  the  sum  of  $225,000,000  for  the  fiscal 
year  ending  on  September  30,  1983,  of  which 
not  more  than  $7,500,000  may  be  used 
to  carry  out  section  618. 

(c)  Any  funds  appropriated  under  the 
authorizations  contained  In  this  section  shall 
remain  available  until  expended. 

PAax  2 — Secondaby  Financing 

AXriHORITT  OF  80LAB  ENESCY  AND  ENEBCY  CON- 
SEBvATION  BANK  TO  PU8-HASE  LOANS  AND 
ADVANCES  OF  CBEOIT  FOB  BESIDENTIAI,  ENEBGT 
CONSEBVING  IMPBOVEMENTS  OB  SOLAK  ENEBGT 
STSrEMS 

Ssc.  531.  (a)  Section  315(a)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended — 

( 1 )  by  striking  out  "( 1 )  Whenever"  and  all 
that  follows  through  "direct  the  Association" 
and  Inserting  in  lieu  thereof  "Unless  the 
Board  of  Directors  of  the  Solar  Energy  and 
Energy  Conservation  Bank  established  in  sec- 
tion 505  of  the  Solar  Energy  and  Energy  Con- 
servation Bank  Act  finds  it  unnecessary  to 
utilize  this  section  in  order  to  advance  the 
national  program  of  energy  conservation  In 
residential  buildings,  the  Board  shall  direct 
the  Bank";  and 

(2)  by  striking  out  paragraph  (2). 

(b)  Section  315(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "Secretary"  and  "As- 
sociation" and  Inserting  In  lieu  thereof 
"Board"  and  "Bank",  respectively;  and 

(2)  by  striking  out  "which  are  Insured 
under  title  I"  and  all  that  follows  through 
the  period  at  the  end  thereof  and  Inserting 
in  lieu  thereof  the  following:  ",  Including 
loans  and  advances  made  by  public  utilities 
in  accordance  with  the  requirements  of  title 
II  of  the  National  Energy  Conservation  Pol- 
Icy  Act,  which  are  made  for  the  purpose  of 
financing,  in  whole  or  In  part,  the  purchase 
and  installation  of  residential  energy  con- 
serving Improvements  or  solar  energy  sys- 
tems In  residential  buildings.". 

(c)  Section  315(c)  of  such  Act  is  amended 
by  striking  out  "Association"  and  "Associa- 
tion's" each  time  they  appear  and  inserting 
in  lieu  thereof  "Bank"  and  "Bank's",  respec- 
tively. 

(d)  Section  315(d)  of  such  Act  Is 
amended — 

(1)  by  inserting  "or  advance  of  credit"  af- 
ter "loan"  each  time  it  appears;  and 

(2)  by  striking  out  "Association"  and  In- 
serting in  lieu  thereof  "Bank". 

(e)  Section  315(e)  of  such  Act  is  amended 
by  striking  out  "Association"  and  Inserting 
in  lieu  thereof  "Bank". 

(f )  Section  315(f)  of  such  Act  Is  amended 
by  striking  out  "Secretary"  and  Inserting  In 
lieu  thereof  "Board". 

(g)  Section  316(g)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  inserting  "residential"  before  "en- 
ergy conserving"  in  paragraph  (2); 

(3)  by  inserting  "or  solar  energy  system" 
after  "Improvements"  in  paragraph   (2); 

(4)  by  Inserting  ",  In  whole  or  In  part." 
after  "financed"  in  paragraph  (2); 

(5)  by  striking  out  "of  this  section."  In 
paragraph  (2)  and  Inserting  in  lieu  thereof 
"of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act;"  and; 

(6)  by  adding  the  following  new  para- 
graphs after  paragraph  (2) : 

"(3)  the  term  of  repayment  of  such  loan 
or  advance  of  credit  Is  not  less  than  5  years 
and  not  more  than  15  years,  excent  that 
there  shall  be  no  penalty  Imposed  If  the  bor- 
rower repays  the  loan  before  the  established 
repayment  period; 

"(4)  the  Interest  rate  charged  and  the  se- 
curity required  with  respect  to  such  loan  or 
advance  of  credit  is  acceptable  to  the  Board; 

"(5)  the  amount  of  such  loan  or  advance 
of  credit  does  not  exceed  $15,000: 


"(6)  the  entity  from  which  such  loan  or 
advance  of  credit  Is  purchased  agrees  to  loan 
or  advance  credit  for  the  purpose  specified 
in  subsection  (b)  in  an  amount  equal  to  the 
amount  of  the  loan  or  advance  of  credit 
which  is  purchased;  and 

"(7)  such  loan  or  advance  of  credit  meets 
other  requirements  established  by  the  Board 
as  necessary  to  carry  out  this  section  in  an 
efficient  and  effective  manner." 

(h)  section  ai5  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(h)  For  purposes  of  this  section  and  sec- 
tion 316— 

"(1)  the  term  'Bank'  means  the  Solar  En- 
ergy And  Energy  Conservation  Bank  estab- 
lished under  section  505  of  the  Solar  En- 
ergy and  Energy  Conservation  Bank  Act; 

"(2)  the  term  'Board'  means  the  Board  of 
Directors  of   the   Bank; 

"(3)  the  term  'residential  building'  has 
the  meaning  given  such  term  in  section  504 
(2)  of  the  Solar  Energy  and  Energy  Con- 
servation Bank  Act; 

"(4)  the  term  'residential  energy  conserv- 
ing Improvements'  has  the  meaning  given 
such  term  In  section  604(6)  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act; 
and 

"(5)  the  term  'solar  energy  system'  has 
the  meaning  given  such  term  In  section  504 
(8)  of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act.". 

(1)  The  section  heading  of  section  315  of 
such  Act  is  amended  to  read  as  follows: 

"authority  of  solas  energy  and  ENERGY 
CONSERVATION  BANK  TO  PURCHASE  LOANS 
AND  ADVANCES  OF  CREDIT  FOR  ENERGY  CON- 
SERVING" IMPROVEMENTS  OR  SOLAR  ENERGY 
SYSTEMS". 

AUTHORITY  OF  SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK  TO  PURCHASE  MORTGAGES 
SECURED  BY  NEWLY  CONSTRUCTED  HOMES 
WirH   SOLAR  ENERGY   SYSTEMS 

Sec.  532.  (a)  Section  316(a)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended — 

(1)  by  striking  out  "The  Secretary"  and 
Inserting  in  lieu  thereof  "Unless  the  Board 
of  Directors  of  the  Solar  Energy  and  Energy 
Conservation  Bank  established  in  section 
605  of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act  finds  It  unnecessary  to  utilize 
this  section  in  order  to  advance  the  national 
program  of  energy  conservation  through  the 
use  of  solar  energy  systems  In  residential 
buildings,  the  Board"; 

(2)  by  striking  out  "Association"  and  In- 
serting in  lieu  thereof  "Bank";  and 

(3)  by  striking  out  "loans  and  advances 
of  credits"  and  Inserting  In  lieu  thereof 
"mortgages". 

(b)  Section  316(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "Secretary",  "Associa- 
tion", and  "loans  and  advances  of  credit"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "Board",  "Bank",  and  "mortgages", 
respectively; 

(2)  by  striking  out  "which  are  made  to 
owners"  in  the  first  sentence  and  all  that 
follows  through  the  period  at  the  end  of 
such  sentence  and  Inserting  in  lieu  thereof 
"which  are  secured  by  newly  constructed 
one-  to  four-family  dwelling  units  with 
solar  energy  systems  and  residential  energy 
conserving  Improvements  meeting  or  ex- 
ceeding cost-effective  energy  conservation 
standards  established  by  the  Secretary  of 
Housing  and  TTrban  Deveiooment": 

(3)  bv  striking  out  'loan  or  advance  of 
credit"  the  first  time  it  appears  In  the  second 
sentence  and  Inserting  in  Ueu  thereof 
"mo'-*<'''~e"' 

(4)  by  striking  out  "fifteen"  In  paragraph 
(1)  and  Inserting  In  Ueu  thereof  "thirty"; 

(5)  by  striking  out  paragraphs  (2)  and  (3) 
and  Inserting  in  Ueu  thereof  the  foUowlng 
new  paragraphs; 
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"(2)  the  interest  rate  charged  with  respect 
to  such  mortgage  is  acceptable  to  the  Board; 

"(3)  the  principal  amount  of  such  mort- 
gage does  not  exceed  the  principal  amount 
which  could  be  insured  under  section  203(b) 
of  the  National  Housing  Act  with  respect  to 
the  dwelling  imlt  concerned;"; 

(6)  by  striking  out  "loan  or  advance  of 
credit"  in  paragraphs  (1),  (4),  and  (5)  and 
inserting  in  Ueu  thereof  "mortgage"; 

(7)  by  striking  out  "Secretary"  in  para- 
graph (4)  and  inserting  in  Ueu  thereof 
"Board"; 

(8)  by  striking  out  "and"  at  the  end  of 
paragraph   (5);   and 

(9)  by  striking  out  paragraph  (6)  and  in- 
serting In  Ueu  thereof  the  following  new 
paragraphs : 

"(6)  the  dwelling  which  secures  such 
mortgage  Is  purchased  after  the  date  of  en- 
actment of  the  Solar  Energy  and  Energy  Con- 
servation Bank  Act;  and 

"(7)  such  mortgage  meets  other  require- 
ments established  by  the  Board  as  necessary 
to  carry  out  this  section  in  an  efficient  and 
effective  manner.". 

(c)  Section  316(c)  of  such  Act  is  amended 
by  striking  out  "Association"  and  "Associa- 
tion's" each  time  they  appear  and  Inserting 
in  lieu  thereof  "Bank"  and  "Bank's",  respec- 
tively. 

(d)  Section  316(d)  of  such  Act  Is  amended 
by  striking  out  "loan"  and  "Association"  each 
time  they  appear  and  inserting  In  Ueu  there- 
of "mortgage"  and  "Bank",  respectively. 

(e)  Section  316(e)  of  such  Act  Is  amended 
by  striking  out  "Association"  and  "loans  and 
advances  of  credit"  and  Inserting  in  lieu 
thereof  "Bank"  and  "mortgages",  respec- 
tively. 

(f)  Section  316(f)  of  such  Act  is  amended 
by  striking  out  "Secretary"  and  "$100,000,- 
OOO"  and  Inserting  In  Ueu  thereof  "Board" 
and  "$800,000,000",  respectively. 

(g)  Section  3i6(g)  of  such  Act  Is  amended 
by  striking  out  "Secretary",  "Association", 
"loans  and  advances  of  credit",  "loan  or  ad- 
vance", and  "loans  and  advances"  and  in- 
serting in  Ueu  thereof  "Board",  "Bank", 
"mortgages",  "mortgage",  and  "mortgages", 
respectively. 

(h)  Section  316  of  such  Act  is  amended— 

(1)  by  striking  out  subsections  (h).  (1), 
anl  (J);  and 

(2)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

"AtTTHORlTY  OP  SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK  TO  PURCHASE  MORT- 
GAGES SECURED  BY  NEWLY  CONSTRUCTED 
HOMES  WITH  SOLAR  REPEAL  ENERGY  SYSTEM". 

SEC.  533.  Section  314  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  Is 
repealed. 

SECONDARY  FINANCING  BY  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION  AND  BY  FEDERAL  NA- 
TIONAL MORTGAGE  ASSOCIATION 

Sec.  534.  (a)(1)  Section  306(a)(1)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  is  amended  by  inserting  the  following 
before  the  period  at  the  end  of  the  first  sen- 
tence: "or  from  any  public  utility  carrying 
out  activities  in  accordance  with  the  re- 
quirements of  title  II  of  the  National  Energy 
Conservation  Policy  Act  if  the  residential 
mortgage  to  be  purchased  is  a  loan  or  ad- 
vance of  credit  the  original  proceeds  of 
which  are  applied  for  in  order  to  finance  the 
purchase  and  installation  of  residential  ener- 
gy conservation  measures  (as  defined  in  sec- 
tion 210(11)  of  the  National  Energy  Con- 
servation Policy  Act)  In  residential  real 
estate". 

(2)  Section  302(h)  of  such  Act  Is  amended 
by  inserting  ",  or  made  by  a  public  utility 
and  purchased  by  the  Corporation  pursuant 
to  the  first  sentence  of  section  305(a)(1)," 
after  "credit  for  such  purposes"  in  the  third 
sentence. 


(b)  Section  302(b)(3)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence: 
",  including  loans  or  advances  of  credit 
made,  by  any  public  utility  carrying  out  ac- 
tivities in  accordance  with  the  requirements 
of  title  11  of  the  National  Energy  Conserva- 
tion Policy  Act,  for  the  purpose  of  financing 
the  purchase  and  installation  of  residential 
energy  conservation  measures  (as  defined  in 
section  210(11)  of  the  National  Energy  Con- 
servation Policy  Act)  m  a  residential  build- 
ing". 

Subtitle  B — UtiUty  Program 

DEFINITIONS 

Sec.  541.  Section  210  of  the  National  Energy 
Conservation  Policy  Act  Is  amended  by  strik- 
ing out  paragraph  (9)  and  inserting  In  lieu 
thereof  the  foUowlng : 

"(9)  The  term  "residential  building'  means 
any  building  used  for  residential  occupancy 
which — 

"(A)  is  not  a  new  building  to  which  final 
standards  under  sections  304(a)  and  305  of 
the  Energy  Conservation  tmd  Production  Act 
apply,  and 

"(B)  contains  at  least  one  but  not  more 
than  four  dwelling  units  and  has  a  system 
for  heating  or  cooling,  or  both,  except  that, 
after  January  1,  1982,  such  term  shall  also 
Include  any  buUding  which  contains  more 
than  four  dwelling  units  unless  such  build- 
ing contains  a  heating  or  cooling  system,  or 
both,  which  Is  a  central  system.". 

STATE    LIST    OF    SUPPLIERS    AND    CONTRACTORS 

REQUIRED    WARRANTY 

SEC.  542.  (a)  Section  210(11)  of  the  Na- 
tional Energy  Conservation  Policy  Act  is 
amended  by  striking  out  the  last  sentence. 

(b)  Section  212(b)  of  such  Act  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (2),  by  redesignating  paragraph  (3)  as 
paragraph  (4),  and  by  inserting  the  follow- 
ing new  paragraph  after  paragraph  (2) : 

"(3)  shall  Include  provisions  requiring 
that— 

"(A)  the  manufacturer  of  any  residential 
energy  conservation  measure  offered  under 
a  utility  program  shall,  in  connection  with 
such  measure,  warrant  in  writing  that  the 
residential  customer  for  whom  the  measure 
is  Installed,  the  installation  contractor  who 
installs  the  measure,  and  the  supplier  of  the 
measure  shall  (for  those  measures  found 
within  one  year  from  the  date  of  installa- 
tion to  be  defective  due  to  materials,  manu- 
facture, or  design),  at  a  minimum,  be  en- 
titled to  obtain,  within  a  reasonable  period 
of  time  and  at  no  charge,  appropriate  re- 
placement parts  or  materials; 

"(B)  the  supplier  of  any  residential  energy 
conservation  measure  offered  under  a  utility 
program  shall.  In  connection  with  such 
msasure,  provide,  at  a  minimum,  to  any 
person  who  purchases  the  measure  from  such 
supplier  a  warranty  equivalent  to  that  re- 
quired under  subparagraph  ( A ) ;  and 

"(C)  the  contractor  for  the  Installation  of 
any  residential  energy  conservation  measure 
offered  under  a  utility  program  shaU,  In 
connection  with  such  measure,  warrant  in 
writing  that,  at  a  minimum,  any  defect  In 
materials,  manufacture,  design  or  installa- 
tion found  within  one  year  from  the  date  of 
installation  shall  be  remedied  without  charge 
and  within  a  reasonable  period  of  time;  and" 

(c)  Section  213(8)  (2)  (B)  of  such  Act  Is 
amended  by  inserting  "and  who  agrees  to 
comply  with  the  provisions  promulgated  un- 
der section  212(b)(3)"  after  "(E)". 

(d)  Section  220(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  Warranties. — With  respect  to  section 
212(b)  (3)  concerning  warranties,  all  Federal 
and  State  laws  otherwise  applicable  to  such 
warranties  shall  apply,  except  to  the  extent 
inconsistent  with  such  section.". 


state    LIST    OF    FINANCIAL    INSTlTUTiONS 

Sec  543.  Section  213(a)  (3)  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  Inserting  the  following  before  the  semi- 
colon at  the  end  thereof:  ",  and  provides 
that  such  list  shall  include  a  notation  in- 
forming customers  that  financial  assistance 
under  the  Solar  Energy  and  Energy  Conser- 
vation Bank  Act  may  be  available  from  such 
lending  Institutions". 

treatment   of   VTiLirr   costs 

Sec.  544.  Section  215  of  the  National  En- 
ergy Conservation  Policy  Act  is  amended — 

( 1 )  by  striking  out  everything  that  follows 
"subsection  (b)  to  be"  in  subsection  (c)(1) 
(C)  and  Inserting  in  Ueu  thereof  the  follow- 
ing: "recovered  in  the  manner  specified  by 
the  State  regulatory  authority  which  has 
ratemaklng  authority  over  such  utility  (or  in 
the  case  of  a  nonregulated  utility  in  the  man- 
ner specified  by  such  nonregulated  utility); 
except  that  the  amount  that  may  be  recov- 
ered directly  from  a  residential  customer  for 
whom  the  activities  described  in  subsection 
(b)  are  performed  shall  not  exceed  a  total 
of  $15  per  dwelling  unit  or  the  actual  cost  of 
such  activities,  whichever  Is  less;  in  deter- 
mining the  amoimt  to  be  recovered  directly 
from  customers  as  provided  under  this  sub- 
paragraph, the  State  regulatory  authority  (in 
the  case  of  a  regulated  utility)  or  the  utiUty 
(In  the  case  of  a  nonregulated  utility)  shaU 
take  into  consideration,  to  the  extent  prac- 
ticable, the  customers'  abUlty  to  pay  and  the 
likely  levels  of  participation  in  the  utUlty 
program  which  will  result  from  such  recov- 
ery."; 

(2)  by  striking  out  subsection  (c)(1)(D); 

(3)  by  striking  out  subsecUon  (c)(2)(A); 

(4)  by  striking  out  "(B)"  in  subsection 
(c)(2)(B)  and  inserting  in  lieu  thereof 
"(2)  (A)"; 

(5)  by  striking  out  "(C)"  in  subsection 
(c)(2)(C)  and  inserting  in  Ueu  thereof 
"(B)";  and 

(6)  by  striking  out  subsection  (f)  and  in- 
serting in  lieu  thereof  the  foUowlng: 

"(f)  Loans. — In  the  case  of  a  loan  which 
Is  arranged  by  a  public  utility  under  subsec- 
tion (b)(1)(C),  the  utUlty.  at  the  request 
of  the  person  making  such  loan,  shall  permit 
repayment  of  the  loan  as  part  of  the  periodic 
utility  bill.  The  utility  may  recover  from  the 
r>erson  making  such  loan  the  cost  incurred 
by  the  utility  In  carrying  out  such  manner 
of  repayment.". 

TAX   treatment 

Sec.  545.  SecUon  216  of  the  National 
Enenry  Conservation  Policy  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(I)  Tax  Treatment. — The  value  of  any 
subsidy  provided  by  a  utUity  to  any  resi- 
dential customer  for  the  purchase  and 
installation  of  residential  energy  conserva- 
tion measures  shall  not  be  included  in  the 
gross  income  of  such  customer  for  purposes 
of  the  Internal  Revenue  Code  of  1964.  and 
such  customer  shall  not  receive  any  increase 
In  basis  under  the  Internal  Revenue  Code 
of  1954  which  Is  attributable  to  any  such 
subsidy.". 

SUPPLY,   installation,    AND   FINANCING   BT 
FT7BUC    UTILTITES 

Sec.  546.  (a)  Section  216  of  the  National 
Energy  Oonservatlon  Policy  Act  Is  amended — 

(1)  by  striking  out  the  section  heading 
and  inserting  In  Ueu  thereof  the  foUowlng: 


"Sec.    216. 


Sttpplt    AND    Installation 
PtrsLic   Utxhius.": 


(2)  by  striking  out  subsection  (a)  and 
inserting  in  lieu  thereof  the  foUowlng: 

"(a)  PBOHiBrnoN  on  Supply  and  Installa- 
tion BY  Public  UxiLrriEs. — Except  as  pro- 
vided in  this  section,  no  pubUc  utility  may 
supply  or  instaU  a  residential  energy  con- 
servation measure  for  any  residential 
customer."; 
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(3)    by  striking  out 
<bk:    Knd 


'(1)"  in  subsection 


of  any  residential  energy  conservation  meas- 

nlftAH      11T\#Iav    BAA4-ln»      O  1  fi  f  .*  ,       ^-     _•» 


Urn  ae  riArr- 


"(e)   Public    Uttlitt    Holding     Company 
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(3)  by  striking  out  "(1)"  In  subsection 
(b):  knd 

(4)  by  striking  out  subsection  (c)  and 
Inserting  In  lieu  thereof  the  following: 

"(c)  BzsMPTiON  Prom  PROHiBrnoN  on 
SupptT  AKD  iNSTAXJjiTioM. — (1)  The  prohi- 
bition contained  in  subsection  (a)  shall  not 
apply  to  any  residential  energy  conservation 
measure  supplied  or  Installed  by  a  public 
utility  through  contracts  between  such 
utmty  and  Independent  suppliers  or  con- 
tractors where  the  customer  requests  such 
supply  or  Installation  and  each  such  sup- 
plier or  contractor — 

"(A)  Is  on  the  list  of  suppliers  and  con- 
tractors referred  to  In  section  213(a)  (2); 

"(B)  Is  not  subject  to  the  control  of  the 
public  utlUty,  except  as  to  the  performance 
of  such  contract,  and  is  not  an  affiliate  or 
a  subsidiary  of  such  utUity:  and 

"(C)  If  selected  by  the  utility.  Is  selected 
in  a  manner  consistent  with  para^rapn  {Z). 

"(2)  As  provided  under  the  provisions 
described  In  section  213(b)  (2)  (D),  activities 
of  a  public  utility  under  paragraph  (1)  — 

"(A)  may  not  involve  unfair  methods  of 
competition: 

"(B)  may  not  have  a  substantial  adverse 
effect  on  competition  in  the  area  In  which 
such  activities  are  undertaken  nor  result  In 
providing  to  any  supplier  or  contractor  an 
unreasonably  large  share  of  contracts  for  the 
supply  or  installation  of  residential  energy 
conservation  measures: 

"(C)  shall  be  undertaken  in  a  manner 
which  provides,  subject  to  reasonable  con- 
ditions the  utility  may  establish  to  Insure 
the  quality  of  supply  and  installation  of  resi- 
dential energy  conservation  measures,  that 
any  financing  by  the  utility  of  such  meas- 
ures shall  be  available  to  finance  supply  or 
installation  by  any  contractor  on  the  lists 
referred  to  in  section  213(a)  (2)  or  to  finance 
the  purchase  of  such  measures  to  be  installed 
by  the  customer: 

"(D)  to  the  extent  practicable  and  con- 
sistent with  subparagraphs  (A).  (B).  and 
(C),  shall  be  undertaken  in  a  manner  which 
minimizes  the  cost  of  residential  energy  con- 
servation measures  to  such  customers;  and 

"(E)  shall  include  making  available  upon 
request  a  current  estimate  of  the  average 
price  of  supply  an^  installation  of  residential 
energy  conservation  measures  subject  to  the 
contracts  entered  into  by  the  public  utility 
under  paragraph  (1).". 

(b)  Section  213(b)(2)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end  of 
suboaragraph  (A) .  by  striking  oirt  the  period 
at  the  end  of  subparaoraph  (B)  and  inserting 
in  lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(C)  provisions  to  assure  that,  whenever 
any  public  utility  undertakes  to  finance  Its 
lending  program  for  residential  energy  con- 
servation measures  through  financial  in- 
stitutions, the  utility  shall  rto  the  extent 
such  utility  determines  feasible,  consistent 
with  good  business  practice,  and  not  dlsad- 
vantageoiis  to  its  customers)  seek  funds  for 
such  financing  from  financial  Institutions 
located  throughout  the  area  covered  by  the 
lending  program:  and 

"(D)  provislois  to  assure  that,  in  the 
case  of  any  reslJential  energy  conservation 
plan  which  permits  or  requires  anv  such 
utility  to  supply  or  install  any  residential 
energy  conservation  measure,  the  procedures 
under  which  any  such  utility  undertakes 
such  supply  or  Installation  will  be  consistent 
with  the  requirements  of  section  216(c)." 

(c)  Section  213(a)  of  such  Act  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graoh  (7).  by  striking  out  the  period  at  the 
end  of  paragraph  (8)  and  inserting  in  lieu 
thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  requires  any  utility  undertaking  a 
program  involving  the  supply  or  installation 


of  any  residential  energy  conservation  meas- 
ure as  permitted  under  section  216(c)  or  pro- 
viding financing  for  the  purchase  or  Installa- 
tion of  any  such  measure  to  notify  the  Sec- 
retary of  Energy  when  such  program  becomes 
effective." 

AtrrHORrrT  to  MONrroR  and  tesminatz  sttf- 

PLT,       INSTAIXATION,       AND       riNANCINC       BY 

CTIUTIES 

Sec.  547.  Section  216(g)  of  the  National 
Energy  Conservation  Policy  Act  is  amended 
to  read  as  follows : 

"(g)  AuTHORrrY  To  Monitor  and  Termi- 
NAiB  Supply.  Installation,  or  Financing  by 
Utilities.— (1)  The  Secretary,  in  consulta- 
tion with  the  Federal  Trade  Commission, 
shall  monitor  financing,  supply,  and  instal- 
lation activities  of  public  utilities  in  connec- 
tion with  residential  energy  conservation 
measures  and  shall  report  annually  to  Con- 
gress on  such  activities.  Each  such  report 
shall  contain  the  comments  of  the  Federal 
Trade  Commission. 

"(2)  After  the  date  of  the  enactment  of 
this  subsection,  no  public  utility  may  make 
any  loan  or  finance  the  purchase  or  installa- 
tion of,  or  supply  or  Install,  any  residential 
energy  conservation  measure  if  the  Secretary 
has  determined,  after  notice  and  opportunity 
for  public  hearing,  and  after  consultation 
with  the  Federal  Trade  Commission,  that — 

"(A)  such  loans  are  being  made,  or  sup- 
ply or  installations  carried  out.  by  such  util- 
ity at  unreasonable  rates  or  on  unreasonable 
terms  and  conditions,  or 

"(B)  such  loans  made,  or  supply  or  instal- 
lations carried  out.  by  such  utility  have  a 
substantial  adverse  effect  upon  competition 
or  Involve  the  use  of  unfair,  deceptive,  or 
anticompetitive  acts  or  practices  or  are  being 
carried  out  in  a  manner  which  does  not  com- 
ply with  subsection  (c)." 

UNPAK  competitive  PRACTICES 

Sec.  548.  Nothing  in  any  amendment  made 
by  this  subtitle  shall  be  construed  to — 

( 1 )  bar  any  person  from  taking  any  action 
with  respect  to  any  anticompetitive  act  or 
practice  related  to  activities  conducted  un- 
der any  program  established  under  this 
title:  or 

(2)  convey  to  any  person  immunity  from 
civil  or  criminal  liability,  create  defenses  to 
actions  under  antitrust  laws,  or  modify  or 
abridge  any  private  right  of  action  under 
such  laws. 

EPPECTIVE  DATE 

Sec.  649.  (a)  The  amendments  made  by 
this  subtitle  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 

(b)  As  soon  as  practicable,  but  in  no  event 
later  than  120  days  after  such  date  of  enact- 
ment, the  Secretary  shall  promulgate  rules 
amending  the  regulations  under  section  212 
of  the  National  Energy  Conservation  Policy 
Act  so  that  the  amendments  made  by  this 
subtitle  will  be  carried  out. 

(c)  The  provisions  of  section  218  of  the 
National  Energy  Conservation  Policy  Act 
shall  apply  with  respect  to  temporary  pro- 
grams proposed  under  such  section  after  the 
effective  date  of  this  subtitle;  except  that, 
for  the  purposes  of  the  application  described 
in  the  first  sentence  of  such  section,  the 
phrase  "180  days  after  the  promulgation  of 
rules  pursuant  to  section  212"  shall  refer  to 
180  days  after  the  promulgation  of  rules  re- 
quired by  subsection  (b). 

(d)  Nothing  in  this  Act  shall  have  the 
effect  of  delaying  the  date  required  for  sub- 
mission and  approval  or  disapproval  of  resi- 
dential energy  conservation  plans  meeting 
the  requirements  of  the  National  Energy 
Conservation  Policy  Act  in  effect  before  the 
enactment  of  this  Act. 

RELATIONSHIP    TO    OTHER    LAWS 

Sec.  550.  Section  220  of  the  National  Energy 
Conservation  Policy  Act  is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof ; 


"(e)  Public  Utility  Holcing  Company 
Act.— For  purposes  of  section  11(b)(1)  of 
the  Public  Utility  Holding  Company  Act  of 
1935.  any  financing,  supply,  or  installation 
of  residential  energy  conservation  measures 
under  this  part  by  a  public  utility  company 
or  utility  holding  company  system  subject  to 
such  Act  shall  be  construed  as  an  activity  or 
business  which  Is  reasonably  incidental  or 
economically  necessary  or  appropriate  to  the 
operations  of  the  public  utility  company  or 
utility  holding  company  system.". 
Subtitle  C — ^Residential  Energy  Efficiency 
Program 

PURPOSE 

Sec.  661.  It  is  the  purpose  of  this  sub- 
title— 

(1)  to  establish  a  program  under  which 
the  Secretary  of  Energy  may  provide  as- 
sistance to  State  and  local  governments  to 
encourage  up  to  four  demonstration  pro- 
grams that  make  energy  conservation  meas- 
ures available  without  charge  to  residential 
property  owners  and  tenants  under  a  plan 
designed  to  maximize  the  energy  savings 
available  in  residential  buildings  in  desig- 
nated areas;  and 

(2)  to  demonstrate  through  such  program 
prototype  residential  energy  efficiency  plans 
under  which  State  and  local  government*. 
State  regulatory  authorities,  and  public  util- 
ities may  participate  in  a  cooperative  man- 
ner with  public  or  private  entities  to  install 
energy  conservation  measures  in  the  great- 
est possible  number  of  residential  buildings 
within  their  respective  Jurisdictions  or  serv- 
ice areas. 

AMENDMENT    TO    THE    NATIONAL    ENERGY    CON- 
SERVATION  POLICY  ACT 

Sec.  562.  The  National  Energy  Conserva- 
tion Policy  Act  Is  amended  by  adding  after 
section  255  the  following  new  part: 
Part  5 — Residential  Energy  Efficiency 
Programs 
"Sec.  261.  Definition. 

"As  used  to  this  part,  the  term  "residen- 
tial building'  means  any  building  used  as  a 
residence  which  is  not  a  new  building  to 
which  final  standards  under  sections  304(a) 
and    305   of   the   Energy    Conservation    and 
Production  Act  apply  and  which  has  a  sys- 
tem for  heating,  cooling,  or  both. 
"Sec  262.  Approval  of  Plans  for  Prototype 
Residential    Energy    Efficiency 
Programs  and  Provision  op  Fi- 
nancial   Assistance    for    Such 
Programs. 
"(a)  Plan  Approval. — The  Secretary  may 
approve  any  plan  developed  by  a  State  or 
local  government,  for  the  establishment  of  a 
prototype   residential  energy  efficiency  pro- 
gram, which  Is  designed  to  demonstrate  the 
feasibility,  economics,  and  energy  conserving 
potential  of  such  program,  if  an  application 
for  such  plan  is  submitted  pursuant  to  sec- 
tion 263.  the  application  is  approved  pur- 
suant to  section  264.  and  the  plan  provides 

"(1)  the  entering  into  a  contract  by  a 
public  utility  with  one  or  more  persons  not 
under  the  control  of,  and  not  affiliates  or 
subsidiaries  of.  such  utUlty  for  the  imple- 
mentation of  a  program  to  encourage  energy 
conservation,  including  the  supply  and  in- 
stallation of  the  energy  conservation  meas- 
ures as  specified  in  such  contract  in  resi- 
dential buildings  located  in  the  portion  of 
the  utility's  service  area  designated  by  the 
contract,  which  contract  Includes  the  provi- 
sions described  in  subsection  (b): 

"(2)  the  selection  by  the  public  utility  In 
a  fair,  open,  and  nondiscriminatory  manner 
of  the  person  or  persons  to  contract  with 
pursuant  to  paragraph  (1): 

"(3)  the  payment  by  the  public  utility  to 
the  person  or  persons  contracted  with  under 
paragraph  ( 1 )  of  a  specified  price  for  each 
unit  of  energy  saved  by  such  utility  as  » 
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result  of  the  program  during  the  period  the 
contract  is  in  effect,  which  price  is  based  on 
the  value  to  the  utility  of  the  energy  saved: 

"(4)  the  determination,  by  a  procedure 
established  by  the  State  or  local  government 
developing  the  plan,  of  the  amount  of  en- 
ergy saved  by  a  public  utility  as  a  result  of 
the  program  carried  out  under  the  plan, 
which  procedure  Is  described  in  the  contract: 

"(5)  In  the  case  of  a  regulated  public 
utUlty.  the  approval  in  writing  by  the  State 
regulatory  authority  exercising  ratemaklng 
authority  over  such  utility  of  the  contract 
described  in  paragraph  (1).  the  manner  of 
selection  described  In  paragraph  (2).  the 
payment  described  In  paragraph  (3) .  and  the 
procedure  described  In  paragraph    (4):   and 

"(6)  the  enforcement  of  the  provisions  of 
the  contract,  entered  into  pursuant  to  para- 
graph ( 1 ) .  which  are  required  to  be  included 
pursuant  to  subsection  (b) . 

"(b)  Contract  Requirements. — Any  con- 
tract entered  into  by  a  public  utility  under 
subsection  (a)(1)  shall  require  any  person 
or  persons  entering  into  such  contract  with 
a  public  utility  to  offer  to  the  owner  or  oc- 
cupant of  each  residential  building  In  the 
portion  of  the  utility's  service  area  desig- 
nated In  the  contract,  without  charge — 

"(1)  an  inspection  of  such  building  to  de- 
termine and  inform  such  owner  or  occupant 
of— 

"(A)  the  energy  conservation  measures 
which  will  be  supplied  and  Installed  in  such 
residential  bxilldlng  pursuant  to  paragraph 

(2); 

"(B)  the  savings  In  energy  costs  that  are 
likely  to  result  from  the  Installation  of  such 
energy  conservation  measures: 

"(C)  suggestions  (including  suggestions 
developed  by  the  Secretary)  of  energy  con- 
servation techniques,  Including  adjustments 
In  energy  use  patterns  and  modifications  in 
household  activities,  which  can  be  iised  by 
the  owner  or  occupant  of  the  building  to 
save  energy  and  which  do  not  require  the 
installation  of  energy  conservation  meas- 
ures: and 

"(D)  the  savings  In  energy  costs  that  are 
likely  to  result  from  the  adoption  of  such 
suggested  energy  conservation  techniques: 

"(2)  the  supply  and  installation,  with  the 
approval  of  the  owner  of  the  residential 
building.  In  such  building  In  a  timely  man- 
ner of  the  energy  conservation  measures 
which  are  as  specified  In  the  contract  and 
which  the  owner  or  occupant  was  Informed 
(pursuant  to  the  inspection  under  paragraph 
( 1 ) )  would  be  supplied  and  installed  in  such 
building:  and 

"(3)  a  written  warranty  that  at  a  minimum 
any  defect  In  materials,  manufacture,  de- 
sign, or  installation  of  any  energy  conserva- 
tion measures  supplied  and  installed  pur- 
suant to  paragraph  (2) ,  found  not  later  than 
one  year  after  the  date  of  installation,  will  be 
remedied  without  charge  and  within  a  rea- 
sonable period  of  time. 

"(c)  Provision  of  Financial  Assistance. — 
The  Secretary  may  provide  financial  assist- 
ance to  any  State  or  local  government  to 
carry  out  any  plan  for  the  establishment  of 
a  prototype  residential  energy  efficiency  pro- 
gram if  the  plan  is  approved  under  subsec- 
tion (a). 

"(d)  Limitation. — The  Secretary  may  ap- 
prove under  subsection  (a)  not  more  than  4 
plans  for  the  establishment  of  prototype  res- 
idential energy  efficiency  programs. 
"Sec.    263.    Applications    for    Approval    of 
Plans    for    Prototype    Resi- 
dential    Energy     Efficiency 
Programs. 
"Each   application  for  the   approval  of  a 
plan  under  section  262(a)  for  the  establish- 
ment of  a  prototype  residential  energy  effi- 
ciency program  shall  be  submitted  by  a  State 
or  local  government   and  shall  include,  at 
least — 

"(1)   a  description  of  the  plan,  including 


the  provisions  of  the  plan  specified  in  section 
262(a)  and  a  description  of  the  portion  of 
the  service  area  of  the  public  utility  propos- 
ing to  enter  into  a  contract  under  section 
262(a)(1)  which  Is  designated  under  the 
contract: 

"(2)  a  description  of  the  manner  in  which 
the  provisions  of  the  plan  specified  in  section 
262(a)  are  to  be  met: 

"(3)  a  description  of  the  contract  to  be 
entered  into  pursuant  to  section  262(a)(1) 
and  the  manner  In  which  the  requirements 
of  the  contract  contained  in  section  262(b) 
are  to  be  met; 

"(4)  the  record  of  the  public  hearing  con- 
ducted pursuant  to  section  264(a)(2):   and 

"(5)  any  other  Information  determined  by 
the  Secretary  to  be  necessary  to  carry  out 
this  part. 

"Sec.  264.  Approval  of  Applications  for 
Plans  for  Prototype  Resi- 
dential Energy  Efficiency 
Programs. 

"(a)  Approval  Requirements. — The  Secre- 
tary may  approve  sm  application  submitted 
under  section  263  for  a  plan  establishing  a 
prototype  residential  energy  efficiency  pro- 
gram only  If — 

"(1)  the  application  Is  approved  In  writ- 
ing— 

"(A)  by  the  public  utility  which  is  to  enter 
into  the  contract  under  the  plan: 

"(B)  by  the  State  regulatory  authority 
having  ratemaklng  authority  over  such  pub- 
lic utility,  in  the  case  of  a  regulated  utility: 
and 

"(C)  by  the  Governor  (or  any  State  agen- 
cy specifically  authorized  under  State  law 
to  approve  such  plans)  of  the  State  whose 
government  is  submitting  the  application 
(If  the  application  is  submitted  by  a  State 
government)  or  of  the  State  In  which  the 
local  government  Is  located  (if  the  applica- 
tion is  submitted  by  a  local  government) : 
and 

"(2)  the  application  has  been  published,  a 
public  bearing  on  the  application  hsis  been 
conducted,  after  notice  to  the  public,  at 
which  is  to  enter  into  the  contract  under  the 
plan,  persons  engaged  In  the  supply  or  instal- 
lation of  residential  energy  conservation 
measures,  and  members  of  the  public  (In- 
cluding ratepayers  of  such  public  utility  and 
other  Interested  individuals)  had  an  oppor- 
tunity to  provide  comment  on  the  applica- 
tion, and  any  amendments  to  the  application, 
which  may  be  made  to  take  Into  account  the 
proceedings  of  the  hearing,  are  made. 

"(b)  Factors  in  Approving  Applications. — 
The  Secretary  shall  take  into  consideration 
In  approving  an  application  under  subsection 
(a)  for  a  plan  establishing  a  prototype  resi- 
dential energy  efficiency  program — 

"  ( 1 )  the  potential  for  energy  savings  from 
the  demonstration  of  the  program: 

"(2)  the  likelihood  that  the  value  of  the 
energy  saved  by  public  utilities  under  the 
program  will  be  sufficient  to  cover  the  es- 
timated cost  of  the  energy  conservation 
measures  to  be  supplied  and  Installed  under 
the    program; 

"(3)  the  anticipated  effects  of  the  pro- 
gram on  competition  In  the  portion  of  the 
service  area  of  the  public  utility  designated 
In  the  contract  entered  Into  under  the  plan; 
and 

"(4)    such  other  factors  as  the  Secretary 
determines  are  appropriate. 
"Sec.  265.  Rules  and  Regulations. 

"(a)  Proposed  Rules  and  Regulations. — 
The  Secretary  shall  Issue  proposed  rules  and 
regulations  to  carry  out  this  part  not  later 
than  120  days  after  the  date  of  the  enact- 
ment of  this  part. 

"(b)  Final  Rules  and  Regulations. — The 
Secretary  shall  issue  final  rules  and  regula- 
tions to  carry  out  this  part  not  later  than 
90  days  after  the  Issuance  of  proposed  rules 
and  reg^ulatlons  under  subsection    (a) . 


"Sec.  266.  Autbority  op  the  Federal  Snxr- 
cy  rxgulatory  commission  to 
Exempt  Application  of  Cb- 
TAiN  Laws 

"The  Federal  Energy  Regulatory  Commis- 
sion may  exempt  from  any  provisions  in  sec- 
tions 4,  S.  and  7  of  the  Natural  Gas  Act  (17 
U.S.C.  717c,  717d.  and  717f )  and  Utles  n  and 
IV  of  the  Natural  Gas  PoUcy  Act  of  1978 
(IS  U.S.C.  3341  through  3348  and  3391 
through  3394)  the  sale  or  transportation,  by 
any  public  utility,  local  distribution  com- 
pany, interstate  or  Intrastate  pipeline,  or  any 
other  person,  of  any  natural  gas  which  Is 
determined  (in  the  case  of  a  regulated  utU- 
lty, company,  pipeline,  or  person)  by  the 
State  regulatory  authority  having  ratemak- 
lng authority  over  such  utility,  company, 
pipeline,  or  person,  or  (In  the  case  of  a  non- 
regulated  utility,  company,  pipeline,  or  per- 
son) by  such  UtUlty,  company,  pipeline,  or 
person,  to  have  been  conserved  because  of  k 
prototype  residential  energy  efficiency  pro- 
gram which  Is  established  under  a  plan  ap- 
proved under  section  262(a).  if  the  Commis- 
sion determines  that  such  exemption  is  nec- 
essary to  make  feasible  the  demonstration 
of  such  prototype  residential  energy  efficiency 
program. 
"Sec.  267.  Application   or  Oth^  Laws. 

"(a)  Lack  of  Immunity. — ^No  provision 
contained  in  this  part — 

"  (1 )  shall  restrict  any  agency  of  the  United 
States  or  any  State  from  exercising  its  pow- 
ers under  any  law  to  prevent  unfair  meth- 
ods of  competition  and  unfair  or  deceptive 
acts  or  practices: 

"(2)  shall  provide  to  any  person  any  Im- 
munity from  civil  or  criminal  UabUlty: 

"(3)  shall  create  any.  defenses  to  actions 
brought  under  the  antitrust  laws:  or 

"(4)  shall  modify  or  abridge  any  private 
right  of  action  under  the  antitrust  laws. 

"(b)  Utility  Programs  Undix  Part  1. — Any 
public  utility  entering  Into  a  contract  under 
a  plan  for  the  establishment  of  a  prototype 
residential  energy  efficiency  program  ap- 
proved under  section  262(a)  shaU  not  be 
required  to  carry  out,  with  respect  to  any 
residential  building  located  In  the  portion  of 
the  utility's  service  area  designated  in  the 
contract,  the  actions  required  to  be  contained 
In  such  utility's  program  by  subsections  (a) 
and  (b)  of  section  215.  If  the  contract  re- 
quires such  actions  (or  equivalent  actions  as 
determined  by  the  Secretary)  to  be  taken. 

"(c)  DEFTNtnoN. — ^Por  purposes  of  this 
section,  the  term  'antitrust  laws'  means — 

"( 1 )  the  Sherman  Act  (16  U.S.C.  1  et  seq.) ; 

"(2)  the  Clayton  Act  (16  U.S.C.  12  et  seq.) ; 

"(3)  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.): 

"  (4)  sections  73  and  74  of  the  Wilson  Tariff 
Act  (15  U.S.C.  8  and  9) :  and 

"(6)  sections  2.  3.  and  4  of  the  Act  entitled 
'An  Act  to  amend  section  2  of  the  Act  en- 
titled "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies. 
and  for  other  purposes",  approved  October 
15.  1914.  as  amended  (U.S.C,  title  15,  sec. 
13).  and  for  other  pxirposes'  approved  June 
19.  1936  (15  U.S.C.  21a,  13a.  and  13b.  com- 
monly known  as  the  Robinson -Patman  Anti- 
discrimination Act). 
"SEC.  268.  Records  and  Reports. 

"(a)  Records. — Each  State  and  local  gov- 
ernment submitting  any  application  for  a 
plan  which  Is  approved  under  section  262 (a), 
and  each  public  utility  and  person  or  per- 
sons entering  Into  a  contract  under  such  a 
plan,  shall  keep  such  records  and  make  such 
reports  as  the  Secretary  may  require.  The 
Secretary  and  the  Comptroller  General  of 
the  United  States  shall  have  access,  at  rea- 
sonable times  and  under  reasonable  condi- 
tions, to  any  books,  documents,  papers,  rec- 
ords, and  reports  of  each  such  State  and  local 
government,  utility,  and  person  or  persons 
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heads  of  such  other  agencies  as  the  Secre-      respect  to  such  State,  be  treated  as  refer- 
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which  the  Secretary  determines.  In  consul- 
tation with  the  Comptroller  General  of  the 
United  States,  are  pertinent  to  this  part. 

"(b)  Repobts. — The  Secretary  shall  make 
an  annual  report  to  the  President  on  the  stc- 
tlTltles  carried  out  under  this  part  which 
shall  be  submitted  to  the  Congress  with  the 
annual  report  on  the  activities  of  the  De- 
partment of  Energy  required  by  section  657 
of  the  Department  of  Energy  Organization 
Act  (42  V3.C.  7267)  and  which  shall  con- 
tain— 

"(1)  an  estimate  of  the  total  amount  of 
energy  saved  as  a  result  of  the  activities  car- 
ried out  under  this  part; 

"(2)  an  estimate  of  the  annual  savings  In 
energy  anticipated  as  a  result  of  each  proto- 
type residential  energy  efflclency  program 
established  under  a  plan  approved  under 
section  262(a); 

■'  ( 3 )  an  analysis,  developed  In  consultation 
with  the  Federal  Trade  Commission  and  the 
Department  of  Justice,  of  the  Impact  on 
competition  of  each  prototype  residential  en- 
ergy efBciency  program  established  under  a 
plan  approved  under  section  262(a):  and 

"(4)  if  the  Secretary  determines  that  it  Is 
appropriate,  an  analysis  of  the  Impact  of  ex- 
panding the  approval  of  plans  under  section 
262(a)  to  establish  prototype  residential  en- 
ergy efBciency  programs,  and  the  provision  of 
flnanclal  energy  efflclency  programs,  and  the 
provision  of  financial  assistance  to  such  pro- 
grams, on  a  national  basis  and  au  assess- 
ment of  the  alternative  methods  by  which 
such  an  expansion  could  be  accomplished. 
"S«c.  269.  Rkvokxng  Approvai.  of  Plans  and 
Tkbminating  Financial  /ssist- 

ANCZ. 

"The  Secretary  shall  revoke  the  approval 
of  any  plan  under  section  262(a)  for  the 
establishment  of  a  prototype  residential  en- 
ergy efficiency  program,  and  shall  terminate 
the  provision  of  financial  assistance  imder 
section  262(0)  to  carry  out  such  plan,  if  the 
Secretary  determines.  In  consultation  with 
the  P^deral  Trade  Commission  and  after 
notice  and  the  opportunity  for  a  hearing, 
that  carrying  out  such  plan — 

"(1)  causes  unfair  methods  of  competi- 
tion; 

"(2)  has  a  substantial  adverse  effect  on 
competition  in  the  portion  of  the  service 
area  of  the  public  utility  designated  by  the 
contract  entered  Into  under  the  plan;  or 

"(3)  provides  a  supplier  or  contractor  of 
energy  conservation  measures  with  an  i»n- 
reasonably  large  share  of  the  contracts  for 
the  supply  or  installation  of  such  measures 
under  such  plan  in  the  service  area  of  the 
public  utility  designated  by  the  contract 
entered  into  under  such  plan. 
"Sec.  270.  Aitthorization  op  Appropriations. 

"(a)     AtJTHORIZATION    OF    APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  part — 

"(1)  the  sum  of  $10,000,000  for  the  fiscal 
year  ending  on  September  30.  1981-  and 

•  (2)  the  sum  equal  to  »10.000.000  minus 
the  amount  appropriated  for  the  fiscal  year 
ending  on  September  30.  1981,  under  the 
authorization  contained  in  this  section,  for 
the  fiscal  year  ending  on  September  30.  1982 
-J  '  AVAiLABiLrrT.— Any  funds  appropri- 
ated under  the  authorization  contained  in 
«^-  ^fL".?"    '**^^    '*™*'°    available    until 
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AMENDMENT    TO    THE    TABLE    OF    CONTENTS 

nn^^;  ^  "^^^  **"'*  °'  contents  of  the  Na- 
tional Energy  Conservation  Policy  Act  U 
amended  by  inserting  after  theXm  relatlne 
to  section  255  the  following  new  i?eSj :    ^ 

"Part  6— ResmENriAL  Enebct  Efficiency 
Programs 
"Sec.  261.  Definition 

•Sec.  262.  Approval  of  plans  for  prototype 
residential  energy  efflclency  pro- 
grams and  provision  of  flnanclal 
assistance    for    such    programs 


"Sec.  263.  Applications  for  approval  of  plans 
for  prototjrpe  residential  energy 
efflclency  programs. 

"Sec.  264.  Approval  of  applications  for  plans 
for  prototype  residential  energy 
efficiency  programs. 

"Sec.  265.  Rules  and  regulations. 

"Sec.  266.  Authority  of  the  Federal  Energy 
Regulatory  Commission  to  ex- 
empt application  of  certain 
laws. 

"Sec.  267.  ApplicaUon  of  other  laws. 

"Sec.  268.  Records  and  reports. 

"Sec.  269.  Revoking  approval  of  plans  and 
terminating  flnanclal  assist- 
ance. 

"Sec.  270.  Authorization  of  Appropria- 
tions.". 

Subtitle  D — Energy  Conservation  for  Com- 
mercial buildings  and  multlfamlly  dwell- 
ings 

amendment    TO    THE    NATIONAL    ENERGY    CON- 
SERVATION   POLICY    ACT 

Sec.  565.'  The  National  Energy  Conservation 

Policy  Act  is  amended  by  adding  at  the  end 

thereof  the  following  new  title : 

"TITLE       VII— ENERGY       CONSERVATION 

FOR      COMMERCIAL      BUILDINGS      AND 

MULTIFAMILY   DWELLINGS 

"Part  1 — General  Provisions 
"Sec  710.  Definitions. 

"(a)  Appucability  of  Title  II  Defini- 
tions.— The  definitions  In  section  210  are 
applicable  to  this  title,  except  as  otherwise 
provided  in  this  section. 

"(b)  Additional  Definitions. — As  used  In 
this  title — 

"(1)  The  term  'building  heating  suppUer' 
means  any  person  engaged  in  the  business 
of  selling  No.  2,  No.  4,  or  No.  6  heating  oil, 
kerosene,  or  propane  to  eligible  customers. 

"(2)  The  term  commercial  building'  means 
a  building — 

"(A)  which  was  completed  on  or  before 
the  date  of  enactment  of  this  title, 

"(B)  which  Is  used  primarily  for  carrying 
out  a  business  (including  a  nonprofit  busi- 
ness) or  for  carrying  out  the  activities  or 
administration  of  a  State  or  local  govern- 
ment, 

"(C)  which  is  not  used  primarily  for  the 
manufacture  or  production  of  products,  raw 
materials,  or  agricultural  commodities,  and 

"(D)    for  which  the  average  monthly  use 
of  energy  for  the  calendar  year  1980  is  less 
than  4,000  kilowatt  hours  of  electricity   or 
1,000    therms    of    natural    gas    or    the    Btu 
equivalent  thereof  of  any  other  fuel; 
except  that  such  term  does  not  Include  a 
Federal  buUdlng  as  defined  in  section  521(2) . 
"(3)  The  term  'multlfamlly  dwelling'  means 
a  building  which  is  used  for  residential  oc- 
cupancy,  was  completed   on   or   before   the 
date  of  enactment  of  this  title,  and  con- 
tains   five   or   more    dwelling    units    and    a 
central  heating  or  central  cooling  system. 
"(4)    The  term  "energy  efficient  Improve- 
ments' means  any  change  in  the  operation 
or   maintenance   of   a   commercial    building 
or  multlfamlly  dwelling,  which  change  is  de- 
signed primarily  to  reduce  energy  consump- 
tion In  such  building  or  dwelling  and  which 
has  been  Identified  by  the  Secretary  In  the 
rules  promulgated  under  section  712(a)    or 
approved  by  the  Secretary  for  consideration 
in  the  energy  audits  offered  to  eligible  cus- 
tomers under  section  731,  732,  or  741. 

"(5)  The  term  commercial  energy  con- 
servation measure'  means  an  installation  or 
modification  of  an  Installation  which  is  pri- 
marily designed  to  reduce  the  consumption 
of  petroleum,  natural  gas.  or  electrical  power 
in  a  multlfamlly  dwelling  or  commercial 
building,  including— 

"(A)  caulking  and  weatherstrlpplng: 
"(B)    the   Insulation   of   the   building   or 

dwelling  structure  and  systems  within  the 

building  or  dwelling; 


"(C)  storm  windows  and  doors,  multl- 
glazed  windows  and  doors,  heat  absorblne 
or  heat  reflecting  window  and  door  systems 
glazing,  reductions  in  glass  area,  and  other 
window  and  door  system  modifications; 
"(D)  automatic  energy  control  system; 
"(E)  equipment,  associated  with  auto- 
maUc  energy  control  systems,  which  is  re- 
quired to  operate  variable  steam,  hydraulic 
or  ventilating  systems; 

"(F)  furnace,  or  utility  plant  and  distri- 
bution system,  modifications,  including— 

"(1)  replacement  burners,  furnaces,  boilers. 
or  any  combination  thereof,  which  (as  de- 
termined by  the  Secretary)  substantially 
Increases  the  energy  efflclency  of  the  heating 
system, 

"(11)  devices  for  modifying  flue  opening 
which  will  increase  the  energy  efflclency  of 
the  heating  system,  and 

"(ill)  electrical  or  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

"(G)  replacement  or  modification  of  a 
lighting  system  which  Increases  the  energy 
efficiency  of  the  lighting  system  without 
Increasing  the  overall  illumination  of  the 
building  Is  necessary  to  conform  to  any  ap- 
plicable State  or  local  building  code  or  the 
increase  is  considered  appropriate  by  the 
Secretary) ; 
"(H)  energy  recovery  systems; 
"(I)  cogeneration  systems  which  produce 
electricity,  as  well  as  steam  or  other  forms 
of  thermal  or  mechanical  energy,  and  which 
meet  such  fuel  efflclency  requirements  as  the 
Secretary  may,  by  rule,  prescribe; 

"(J)  a  solar  energy  system,  as  defined  in 
section  £04(8)  of  the  Solar  Energy  and  En- 
ergy Conservation  Bank  Act;  and 

"(K)  such  other  measures  as  the  Secretary 
Identifies,  by  rule,  for  purposes  of  this  title. 
"(6)  The  term  eligible  customer"  means— 
"(A)  with  respect  to  a  public  utility,  the 
owner  or  tenant  of  a  commercial  building 
or  the  owner  of  a  multlfamlly  dwelling  to 
whom  that  public  utility  sells  natural  gai 
or  electricity  for  use  in  such  building  or 
dwelling,  or 

"(B)  with  respect  to  a  building  heating 
supplier,  the  owner  or  tenant  of  a  commer- 
cial building  or  the  owner  of  a  multlfamlly 
dwelling  to  whom  that  building  heating 
supplier  sells  No.  2,  No.  4,  or  No.  6  heating 
oil.  kerosene,  or  propane  for  use  In  such 
building  or  dwelling. 

"(7)  The  term  'energy  audit'  means  an 
onsite  inspection  of  a  commercial  building 
or  a  multlfamlly  dwelling  which  determines 
and  informs  the  eligible  customer  of  at 
least — 

"(A)  the  type,  quantity,  and  rate  of  en- 
ergy consumption  of  such  building  or 
dwelling: 

"(B)  energy  efflclent  improvements  appro- 
priate to  such  building  or  dwelling;  and 

"(C)  the  need,  if  any.  for  the  purchase  and 
installation  of  commercial  energy  conserva- 
tion measures  in  such  building  or  dwelling. 
The  Secretary,  after  consulting  with  appro- 
priate State  officials,  may  establish  criteria 
for  such  audits  on  a  regional  basis  to  ac- 
count for  regional  variations  in  energy  use. 
""(8)  The  term  'utility  program"  means  a 
program  meeting  the  requirements  of  sec- 
tion 731. 

"(9)   The  term  'building  heating  supplier 
program'  means  a  program  meeting  the  re- 
quirements of  section  732. 
""Sec.  711.  Coverage. 

■"ThU  title  shall  apply  to  any  public  util- 
ity for  which  coverage  Is  provided  under 
section  211. 

""Sec.  712.  Rules  of  Secretary  for  Submis- 
sion    AND     APPROVAL     OF     PLANS. 

"(a)  Promulgation  of  Rules  by  the  Sec- 
retary.— The  Secretary  shall,  not  later  than 
120  days  after  enactment  of  this  title  and 
after  consultation  with  the  Secretary  of 
Housing   and   Urban  Development  and  the 
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heads  of  such  other  agencies  as  the  Secre- 
tary deems  appropriate,  publish  proposed 
rules  on  the  content  and  implementation  of 
State  energy  conservation  plans  for  com- 
mercial buildings  and  multlfamlly  dwellings 
which  meet  the  requirements  of  this  title. 
After  publication  of  such  proposed  rules, 
the  Secretary  shall  afford  Interested  persons 
(Including  Federal  and  State  agencies)  an 
opportunity  to  present  oral  and  written  com- 
ments on  such  proposed  rules.  Rules  pre- 
scribing the  content  and  implementation 
of  State  energy  conservation  plans  for  com- 
mercial buildings  and  multlfamlly  dwellings 
shall  be  published  not  earlier  than  forty-five 
days  after  publication  of  the  proposed  rules. 

"(b)  Energy  Efficient  Improvements  of 
Different  Types  and  Categories. — The  rules 
promulgated  under  subsection  (a)  may  Iden- 
tify energy  efficient  improvements  in  differ- 
ent types  of  commercial  buildings  and  multi- 
family  dwellings  by  climatic  region  and  by 
categories  determined  by  the  Secretary  on 
the  basis  of  type  of  construction  and  any 
other  factors  which  the  Secretary  deems 
appropriate.  Such  improvements  shall  be 
considered  in  the  energy  audits  offered  to 
eligible  customers  under  sections  731,  732, 
and  741. 

"(c)  Coordination. — The  rules  promul- 
gated under  subsection  (a)  shall,  to  the  ex- 
tent practicable,  coordinate  the  requirements 
of  this  title  with  the  provisions  of  section 
387(b)(1)  of  the  Energy  Policy  and  Conser- 
vation Act  and  with  the  utility  program  es- 
tablished under  title  II,  part  1  of  this  Act. 
Such  rules  shall  not  have  the  effect  of  de- 
laying the  submission,  approval,  or  imple- 
mentation of  residential  energy  conserva- 
tion plans  under  title  II,  part  1  of  this  Act. 

"(d)  Other  Rules. — The  Secretary  may 
prescribe  any  other  rules  necessary  to  carry 
out  the  provisions  of  this  title. 

"Part  2 — Energy  Conservation  Pl*ns 
"Sec.  721.  PROCEDtrBEs  for  Submission  and 
Approval  of  State  Energy  Con- 
servation Plans  for  Commer- 
cial Buildings  and  Multifamily 
Dwellings. 

"(a)  Submission  and  Approval  of  State 
Plans. — Not  later  than  180  days  after  the 
promulgation  of  rules  under  section  712(a), 
the  Governor  of  each  State  (or  any  State 
agency  specifically  authorized  to  do  so  under 
State  law)  may  submit  to  the  Secretary  a 
proposed  energy  conservation  plan  for  com- 
mercial buildings  and  multifamily  dwellings 
which  meets  the  requirements  of  the  rules 
promulgated  under  section  712.  Within  such 
180-day  period,  each  nonregulated  utility 
shall  submit  a  proposed  plan,  which  meets 
the  requirements  of  the  rules  promulgated 
under  section  712,  to  the  Secretary  unless 
a  plan  submitted  under  the  preceding  sen- 
tence for  the  State  in  which  the  nonregu- 
lated utility  provides  utility  service  applies 
to  nonregulated  utilities  as  provided  in  sub- 
section (b).  The  Secretary  may,  upon  re- 
quest of  the  Governor  or  State  agency  or 
nonregulated  utility,  extend  for  good  cause 
shown,  the  time  period  for  submission  of  a 
plan.  Each  plan  submitted  In  accordance 
with  this  subsection  shall  be  reviewed  and 
approved  or  disapproved  In  accordance  with 
the  procedures  of  subparagraphs  (B)  and 
(C)  of  section  212(c)  (1). 

"(b)  Nonregulated  Utilities. — Any  plan 
submitted  by  a  Governor  or  State  agency 
under  subsection  (a)  may.  In  the  discretion 
of  the  Governor  if  he  notifies  the  Secre- 
tary within  30  days  after  promulgation  of 
rules  under  section  712(a),  apply  to  non- 
regulated utilities  providing  utility  service 
In  the  State  in  the  same  manner  as  to  reg- 
ulated utilities.  In  any  such  case,  reference 
elsewhere  in  this  title  to  regiilated  utUltles 
(Including  references  to  utilities  with  re- 
spect to  which  a  State  regulatory  authority 
exercises  ratemaking  authority)   shall,  with 


respect  to  such  State,  be  treated  as  refer- 
ences also  to  nonregulated  utilities  and  ref- 
erences elsewhere  In  this  title  to  nonreg- 
ulated utilities  shall  not  apply.  For  pur- 
poses of  this  subsection,  the  term  'nonreg- 
ulated utility'  shall  not  Include  any  public 
utility  which  Is  a  Federal  agency. 

"(c)  Plan  for  Building  Heating  Sup- 
pliers.— A  plan  applicable  to  building  heat- 
ing suppliers  may  be  submitted  by  the  Gov- 
ernor In  his  discretion. 

"(d)  Tennessee  Valley  Authority. — ^In 
the  case  of  the  Tennessee  Valley  Authority 
or  any  public  utility  with  respect  to  which 
the  Tennessee  Valley  Authority  has  rate- 
making  authority,  the  authority  otherwise 
vested  in  the  Governor  or  State  agency  un- 
der this  section  shall  be  vested  In  the  Ten- 
nessee Valley  Authority. 

"Sec.   722.   Requirements   for   State  Plans 
FOR  Regulated  Utilities. 

"No  proposed  energy  conservation  plan 
for  commercial  buildings  and  multlfamlly 
dwellings  submitted  for  regulated  utilities 
shall  be  approved  by  the  Secretary  unless 
such  plan — 

"(1)  requires  each  regulated  utility  to 
Implement  a  program  which  meets  the  re- 
quirements of  section  731  and  such  other 
requirements  as  may  be  contained  In  the 
rules  promulgated  by  the  Secretary  under 
section  712,  except  that  no  such  program 
may  be  required  to  apply  to  all  of  the  multl- 
famlly dwellings  and  commercial  buildings 
located  vrtthln  such  utility's  service  area 
if,  within  6  months  from  the  date  on  which 
the  Secretary's  rules  are  promulgated  with 
respect  to  such  program,  the  State  regula- 
tory authority  which  exercises  ratemaking 
authority  over  such  utility  determines  that 
the  Inclusion  of  such  additional  buildings 
or  dwellings  would  significantly  Impair  such 
utility's  ability— 

"(A)  to  fulfill  the  requirements  of  section 
215,  or 

"(B)  to  provide  utility  service  to  Its 
customers. 

"(2)  provides  adequate  State  procedures 
for  Implementing  the  enforcement  of  the 
plan: 

"(3)  provides  procedures  for  Insuring 
that  effective  coordination  exists  among 
various  local.  State,  and  Federal  agency  con- 
serving programs  within  and  affecting  such 
State;  and 

'"(4)  is  adopted  after  notice  and  public 
hearing. 

"'Sec  723.  Plan  Requirements  for  Nonregu- 
lated Utilities  and  Building 
Heating  Suppliers. 

"(a)  Requirements  for  Plans  for  Non- 
regulated Utilities. — No  plan  proposed  by  a 
nonregulated  utility  shall  be  approved  by 
the  Secretary  unless  such  plan  meets  the 
same  requirements  as  provided  under  section 
722  for  regulated  utilities.  In  applying  the 
requirements  of  section  722  In  the  case  of  a 
plan  for  a  nonregulated  utility  under  this 
section,  any  reference  to  a  regulated  utility 
shall  be  treated  as  a  reference  to  a  nonregu- 
lated utility  and  the  reference  to  the  State 
regulatory  authority  shall  be  treated  as  a  ref- 
erence to  the  Governor. 

"(b)  Requirements  for  Plans  for  Build- 
ing Heating  Suppliers. — No  plan  proposed 
for  building  heating  suppliers  shall  be  ap- 
proved by  the  Secretary  unless  such  plan 
meets  the  same  requirements  as  provided 
under  paragraphs  (3)  and  (4)  of  section  722 
and — • 

"  ( 1 )  meets  the  requirements  of  section  732 
and  contains  adequate  enforcement  proce- 
dures with  respect  to  such  requirements; 

"(2)  meets  such  requirements  applicable 
to  building  heating  suppliers  as  may  be  con- 
tained in  the  rules  promulgated  under  sec- 
tion 712;  and 

"(3)  takes  into  account  the  resources  of 
small  building  heating  suppliers. 


Part  3 — Utility  Programs 
"Sec  731.  Utiijtt  Programs. 

"(a)  General  Requirements. — Each  util- 
ity program  shall  include  procedures  de- 
signed to  provide  that  each  public  utility — 

"(1)  offers  to  each  eligible  customer,  no 
later  than  12  months  after  the  approval  of 
the  applicable  plan  and  every  24  months 
thereafter  until  1990,  an  energy  audit  of  the 
eligible  customer's  commercial  building  or 
multlfamlly  dwelling; 

"(2)  conditions  the  availability  of  an  en- 
ergy audit  In  the  case  of  a  multlfamlly  dwell- 
ing upon  the  agreement  by  the  eligible  cxis- 
tomer  to  provide  to  the  tenants  of  the  cus- 
tomer's multlfamlly  dwelling  the  Informa- 
tion developed  by  such  audit  concerning  en- 
ergy efficient  Improvements  and  commercial 
energy  conservation  measures  applicable  to 
the  Individual  dwelling  units  In  such  dwell- 
ing; 

"(3-)  maintains  a  report  of  each  audit  per- 
formed pursuant  to  this  subsection  with  re- 
spect to  a  commercial  building  or  multifam- 
ily dwelling  for  not  less  than  10  years,  which 
report  shall  be  available  to  any  subsequent 
eligible  customer  of  such  commercial  build- 
ing or  multifamily  dwelling;  and 

"(4)  shall  not  be  required  to  conduct  so 
energy  audit  of  a  commercial  building  or 
multlfamlly  dwelling  which  has  been  audited 
previously  pursuant  to  this  title  or  title  III; 
except  that  any  public  utility  may  contract 
with  one  or  more  persons.  Including  another 
utility,  to  carry  out  directly  some  or  all  of 
the  responsibilities  required  by  this  sub- 
section. 

""(b)  Requirements  Concerning  Account- 
ing AND  Payment  of  Costs. — Each  State  reg- 
ulatory authority  or  nonregulated  utility 
shall,  within  180  days  after  promulgation 
of  rules  under  section  712(a),  or  such  longer 
period  as  the  Secretary  for  good  cause  may 
allow,  provide — 

""  ( 1 )  that  all  amounts  expended  or  received 
by  the  utility  which  are  attributable  to  the 
utility  program  (Including  any  penalties 
paid  by  such  utility  under  section  741)  are 
accounted  for  on  the  books  and  records  of 
the  public  utility  separately  from  amounts 
attributable  to  all  other  activities  of  such 
utility; 

"(2)  that  all  amounts  expended  by  a  util- 
ity for  providing  Information  concerning  the 
availability  of  the  energy  audit  offered  pur- 
suant to  subsection  (a)  (1)  are  to  be  treated 
for  such  purposes  as  a  current  expense  of 
providing  utility  service  and  charged  to  all 
ratepayers  of  such  utility  In  the  same  man- 
ner as  current  operating  expenses  of  provid- 
ing such  utility  service;  and 

"(3)  that  all  other  amounts  expended  by 
a  public  utility  to  carry  out  the  provisions 
of"  this  title,  are  recovered  in  the  manner 
sfteclfied  by  the  State  regulatory  authority 
which  has  ratemaking  authority  over  such 
utility  (or  m  the  case  of  a  nonregulated 
utility  In  the  manner  specified  by  such  non- 
regulated utility);  except  that.  In  the  case 
of  a  multlfamlly  dwelling,  the  amount  which 
may  be  recovered  directly  from  an  eligible 
customer  for  whom  the  activities  described 
in  subsection  (a)  are  performed  shall  not 
exceed  a  total  of  $15  per  dwelling  unit  or  the 
actual  cost  of  such  activities,  whichever  is 
less;  In  determining  the  amount  to  be  re- 
covered directly  from  customers  as  provided 
under  this  paragraph,  the  State  regulatory 
authority  (In  the  case  of  a  regulated  utility) 
or  the  utility  (in  the  case  of  a  nonregulated 
utility)  shall  take  Into  consideration,  to  the 
extent  practicable,  the  customers"  ability  to 
pay  and  the  likely  levels  of  participation  in 
the  utility  program  which  will  result  from 
such  recovery. 

"(c)  Ratepayer— For  purposes  of  subsec- 
tion (b),  the  term  "ratepayer"  means  any 
person.  State  agency,  or  Federal  agency  who 
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USE    OF    factors    AND   DATA 


(2)  the  borrower  (or  any  such  other  per- 


15532 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1980 


purchases  electric  energy  or  natural  gas  from 
a  utility  for  pxirposea  other  than  for  resale. 
"S«c.  732.  BiniJJiHG  Hzatoig  Suppuik  Pko- 


"(a)  Requikements.— Except  as  may  be 
provided  by  the  Secretary,  the  procedures  for 
each  building  beating  supplier  program  shall 
be  Identical  to  the  procedures  required  for 
utilities  In  section  731(a). 

■•(b)  WAivm. — The  Governor  may  waive, 
for  any  building  heating  supplier,  any  re- 
quirement established  pursuant  to  this  sec- 
tion, upon  demonstration  to  the  Governor's 
satisfaction  that  the  resources  of  such  sup- 
plier do  not  enable  the  supplier  to  comply 
with  such  requirement. 

"Pa«t  4 — Fedesai.  Implementation 
"Sec.  741.  Federal  Standby  Authobttt. 

"(a)  Promulgation  or  Plan  bt  the  Sbc- 
retart. — If  a  State  does  not  have  a  plan 
approved  under  section  721  within  270  days 
after  promulgation  of  rules  under  section 
712(a),  or  within  such  additional  period  as 
the  Secretary  may  allow  pursuant  to  section 
721(a),  or  If  the  Secretary  determines  after 
notice  and  opportunity  for  a  public  hearing 
that  an  approved  plan  Is  not  being  ade- 
quately implemented  in  such  State,  the 
Secretary  shall — 

"(1)  promulgate  a  plan  which  meets  the 
requirements  of  section  722;   and 

"(2)  under  such  plan,  by  order,  require 
each  regulated  utility  In  the  State  to  offer, 
■ao  later  than  90  days  following  the  date  of 
Issuance  of  such  order,  to  its  eligible  ctis- 
tomers  a  utility  program  prescribed  In  such 
order  which  meets  the  requirements  specified 
In  sectlcm  731. 

"(b)     NONREGtTLATED    UTTLmES. If    a    UOn- 

regulated  utility  which  is  not  covered  by  an 
approved  State  plan  under  section  721  does 
not  have  a  plan  approved  under  such  section 
within  270  days  after  promulgatlcn  of  rules 
under  section  712(a)  or  within  such  addi- 
tional period  as  the  Secretary  may  allow 
pursuant  to  section  721(a),  or  If  the  Secre- 
tary determines  that  such  nonregulated 
utility  has  not  adequately  implemented  an 
approved  plan,  the  Secretary  shall,  by  order, 
require  such  nonregulated  utility — 

••  ( 1 )  to  promulgate  a  plan  which  meets  the 
requirements  of  section  723  and  which  ap- 
plies to  the  commercial  buildings  and  multi- 
family  dwellings  which  would  have  been 
covered  had  such  a  plan  been  so  approved 
or  implemented;   and 

"(2)  no  later  than  90  days  following  the 
date  of  issuance  of  such  order,  to  offer  to 
its  customers  a  utility  program  prescribed  in 
such  plan  which  meets  the  requirements 
specified  In  section  731. 

"(c)  Entorcement. — If  the  Secretary 
determines  that  any  person  has  violated 
any  provision  of  this  title,  any  plan  ap- 
proved or  promulgated  under  this  title,  or 
any  order  issued  pursuant  thereto,  the  Sec- 
retary may  file  a  petition  In  the  appropri- 
ate United  States  district  court  to  enjoin 
such  person  from  violating  such  provision, 
plan,  or  order.  The  provisions  of  subsec- 
tions (c)  and  (d)  of  section  219  shall  apply 
to  any  violation  of  any  order  or  plan  pro- 
mulgated by  the  Secretary  under  authority 
of  subsections  (a)  and  (b)  of  this  section.". 
amendment  to  the  table  or  contents 
Sec.  56«.  The  table  of  contents  of  the 
National  Energy  Conservation  Policy  Act  Is 
amended  by  adding  the  following  new  Items 
at  the  end  thereof : 

"TITLE  Vn— ENERGY  CONSERVATION 
FOR  COMMERCIAL  BUILDINGS  AND 
MULTIFAMILT    DWELLINGS 

"Part  1 — General  Provisions 
"Sec.  710,  Definitions. 
"Sec.  711.  Coverage.  I 

"Sec.  712.  Rules  of  Secretary  for  submission 
and  approval  of  plans. 


"Part  2 — Energy  Conservation  Plans 
"Sec.  721.  Procedures  for  submission  and 
approval  of  State  energy  con- 
servation plans  for  commercial 
buildings  and  multlfamlly 
dwellings. 
"Sec.  722.  Requirements  for  State  plans  for 

regulated  utilities. 
"Sec.  723.  Plan  requirements  for  nonregu- 
lated    utiUties     and     building 
heating  suppliers. 
'Tart  3 — UTiLrrY  Programs 
"Sec.  731.  Utility  programs. 
"Sec.    732.    Building   heating   supplier   pro- 
gram. 
"Part  4 — Federal  Implementation 
"Sec.  741.  Federal  standby  authority.". 
Subtitle  E— Weatherlzatlon  Program 

LIMITATIONS  ON  ADMINISTRATIVE  EXPENDITURES 

Sec.  571.  Section  415(a)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  is  amended  by  striking  out  ",  except 
that"  and  all  that  follows  through  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  ".  Not  more  than  an 
amount  equal  to  10  percent  of  any  grant 
made  by  the  Secretary  under  this  part  may 
be  used  for  administrative  purposes  in  car- 
rying out  duties  under  this  part,  except  that 
not  more  than  one-half  of  such  amount  may 
be  used  by  any  State  for  such  purposes." 

EXFEN0ITT7RES   FOR   LABOR 

Sec.  572.  Section  416(c)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  Is  amended — 

(1)  by  striking  out  "paragraph  (2)"  in 
paragraph  ( 1 )  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)";  and 

(2)  by  Inserting  the  following  new  para- 
graph at  the  end  thereof : 

"(3)  In  areas  where  the  Secretary,  after 
consultation  with  the  Secretary  of  Labor, 
determines  that  there  Is  an  InsufBclent  num- 
ber of  volunteers  and  training  participants 
and  public  service  employment  workers,  as- 
sisted pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973.  available 
to  work  on  weatherlzatlon  projects  under 
the  supervision  of  qualified  supervisors  and 
foremen,  the  Secretary  may  Increase  the 
limitation  of  $800  to  not  more  than  $1,600 
to  cover  the  costs  of  paying  persons  who  will 
Install  the  weatherlzatlon  materials  and,  to 
the  maximum  extent  practicable,  who  would 
otherwise  be  able  to  participate  as  training 
participants  and  public  service  employment 
workers  pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973." 

SELECTION    OF   LOCAL   AGENCIES 

Sec.  573.  (a)  Section  415(b)  (2)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976  is  amended — 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  subparagraph  (B); 
and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(b)  Section  413(c)  of  such  Act  is  amended 
by  striking  out  the  second  sentence  thereof. 

(c)  Section  414(b)  of  the  Energy  Conserva- 
tion In  Existing  Buildings  Act  of  1976  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ";  and  ";  and 

(3)  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(4)  selected  on  the  basis  of  public  com- 
ment received  during  a  public  hearing  con- 
ducted pursuant  to  section  415(b)(1),  and 
other  appropriate  findings,  community  ac- 
tion agencies  or  other  public  or  nonprofit 
activities  auhorlzed  by  this  title:  Prcnided, 
Such    selection    shall     be    based    on     the 


agency's  experience  and  performance  In 
weatherlzatlon  or  housing  renovation 
activities,  experience  in  assisting  low- 
income  persons  in  the  area  to  be  served, 
and  the  capacity  to  undertake  a  timely  and 
effective  weatherlzatlon  program:  Provided 
further,  That  in  making  such  selection 
preference  shall  be  given  to  any  community 
action  agency  or  other  public  or  nonprofit 
entity  which  has,  or  Is  currently  admin- 
istering, an  effective  program  under  this 
title  or  under  title  II  of  the  Economic 
Opportunity  Act  of  1964.". 


STANDARDS    AND    PROCEDURES    FOR   THE 
WEATHERIZATION    PROGRAM 

Sec  574.  Section  413(b)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976  Is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(4)  In  carrying  out  paragraphs  (2)  (A) 
and  (3),  the  Secretary  shall  establish  the 
standards  and  procedures  described  In  such 
paragraphs  so  that  weatherlzatlon  efforts 
being  carried  out  under  this  part  and  under 
programs  described  In  the  fourth  sentence 
of  paragraph  (3)  will  accomplish  uniform 
results  among  the  States  In  any  area  with 
a  similar  climatic  condition.". 

LIMITATIONS    ON    EXPENDITURES 

Sec  575.  Section  415(c)  (1)  (D)  of  the  En- 
ergy Conservation  In  Existing  Buildings  Act 
of  1976  Is  amended  by  striking  out  "$100" 
and  Inserting  In  lieu  thereof  "$150". 

AtTTHORIZATION    OF   APPROPRIATIONS 

Sec.  576.  Section  422  of  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1976 
is  amended  to  read  as  follows : 

"authorization  of  appropriations 

"Sec.  422.  There  is  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  the 
weatherlzatlon  program  under  this  part,  the 
sum  of  $55,000,000  for  the  fiscal  year  end- 
ing on  September  30,  1977,  the  sum  of 
$130,000,000  for  the  fiscal  year  ending  on 
September  30,  1978,  the  sum  of  $200,000,000 
for  the  fiscal  year  ending  on  September  30, 
1979,  the  sum  of  $200,000,000  for  the  fiscal 
year  ending  on  September  30,  1980,  and  the 
sum  of  $200,000,000  for  the  fiscal  year  end- 
ing on  September  30,  1981,  such  sums  to 
remain  available  until  expended.". 

TECHNICAL   AMENDMENTS 

Sec.  577.  Part  A  of  the  Energy  Conserva- 
tion In  Existing  Buildings  Act  of  1976  Is 
amended — 

(1)  by  striking  out  section  412(1)  and  In- 
serting In  lieu  thereof  the  following: 

"(1)  The  term  'Secretary'  means  the  Secre- 
tary of  Energy."; 

(2)  by  striking  out  "Administrator"  each 
time  It  appears  therein  and  inserting  in  lieu 
thereof  "Secretary";  and 

(3)  by  striking  out  "Administrator's"  in 
the  first  sentence  of  section  419(a)  and  In- 
serting In  lieu  thereof  "Secretary's". 

Subtitle  F— Energy  Auditor  Training  and 
Certification  Purpose 
Sec.  581.  It  Is  the  purpose  of  this  subtitle 
to  encoursige  the  training  and  certification 
of  individuals  to  conduct  energy  audits  for 
residential  and  conunerclal  buildings  In  or- 
der to  serve  the  various  private  and  public 
needs  of  the  Nation  for  energy  audits. 

DEFINITIONS 

Sec.  682.  For  the  purposes  of  this  subtitle — 

(1)  the  term  "Governor"  means  the  chief 
executive  officer  of  each  State,  including  the 
Mayor  of  the  District  of  Coliunbla; 

(2)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Northern  Mariana  Islands; 

(3)  the  term  "energy  audit"  means  an  in- 
spection as  described  in  section  215(b)  (1)  (A) 
of  the  National  Energy  Conservation  Policy 
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Act,  or  an  energy  audit  as  defined  In  section 
710(b)  (7)  of  such  Act,  which  in  addition  may 
provide  information  on  the  utilization  of  re- 
newable resources  and  may  make  energy- 
related  improvements  in  the  building;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

GRANTS 

Sec.  583.  (a)  The  Secretary  may  make 
grants  to  any  Governor  of  a  State  for  the 
training  and  certification  of  Individuals  to 
conduct  energy  audits. 

(b)  Before  making  a  grant  under  subsec- 
tion (a)  to  a  Governor,  the  Secretary  must 
receive  from  the  Governor  an  application 
containing — 

(A)  any  Information  which  the  Secretary 
deems  Is  necessary  to  carry  out  this  subtitle; 
and 

(B)  an  assurance  that  the  grant  will  sup- 
plement and  not  supplant  other  funds  avail- 
able for  such  training  and  certification  and 
will  be  used  to  Increase  the  total  amount  of 
funds  available  for  such  training  and 
certification. 

(c)(1)  Before  making  any  grant  under 
subsection  (a)  the  Secretary  shall  establish 
minimum  standards  for  the  training  and  cer- 
tification of  individuals  to  conduct  energy 
audits. 

(2)  The  Secretary  shall  require  each  Gov- 
ernor receiving  any  grant  under  this  subtitle 
to  agree  to  meet  the  standards  established 
pursuant  to  paragraph  (1)  In  any  training 
and  certification  conducted  using  funds  pro- 
vided under  this  subtitle. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  584.  (a)  To  carry  out  this  subtitle 
there  Is  authorized  to  be  appropriated  the 
sum  of  $10,000,000  for  the  fiscal  year  ending 
on  September  30,  1981,  and  the  sum  of 
$15,000,000  for  the  fiscal  year  ending  on  Sep- 
tember 30,  1982. 

(b)  Any  funds  appropriated  under  the  au- 
thorization contained  In  this  section  shall 
remain  available  until  expended. 
Subtitle  G — Industrial  Energy  Conservation 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  591.  To  accelerate  the  program  of  the 
Department  of  Energy  Involving  the  re- 
search, development,  and  demonstration  of 
energy  conserving  activities  designed  to  sub- 
stantially Increase  productivity  In  Industry, 
there  Is  authorized  to  be  appropriated  to 
the  Secretary  of  Energy  for  industrial  con- 
servation demonstration  projects  designed 
to  substantially  Increase  productivity  in  in- 
dustry, In  addition  to  any  other  sums  which 
may  be  available  for  such  purposes,  the  sum 
of  $40,000,000  for  each  of  the  fiscal  years 
ending  on  September  30,  1981,  and  on  Sep- 
tember 30,  1982. 

Subtitle  H — Coordination  of  Federal  Energy 
Conservation  Factors  and  Data 

CONSENSUS   ON    FACTORS   AND   DATA    FOR    ENERGY 
CONSERVATION    STANDARDS 

Sec  696.  The  Secretary  of  Energy  shall 
assure  that  within  6  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Energy,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Agri- 
culture, the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Defense,  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration, and  the  head  of  any  other  agency 
responsible  for  developing  energy  conserva- 
tion standards  for  new  or  existing  residen- 
tial, commercial,  or  agricultural  buildings 
shall  reach  a  consensus  regarding  factors 
and  data  used  to  develop  such  standards. 
This  consensus  shall  apply  to,  but  not  be 
limited  to — 

(1)  fuel  price  projectlom; 

(2)  discount  rates; 

(3)  Inflation  rates; 

(4)  climatic  conditions  and  zones;  and 
(6)   the  cost  of  energy  saving  character- 
istics of  construction  materials. 


USE    or   rACTORS    AND   DATA 

Sec.  506.  Factors  and  data  consented  to 
pursuant  to  section  696  may  be  revised  and 
agreed  to  by  a  consensus  of  the  heads  of 
various  Federal  agencies  Involved.  Such  fac- 
tors and  data  shall  be  used  by  all  Federal 
agencies  In  establishing  and  revising  vari- 
ous energy  conservation  standards  used  by 
such  agencies,  except  that  other  factors  and 
data  may  be  used  with  respect  to  the  stand- 
ards applicable  to  any  program  if — 

(1)  the  other  factors  and  data  are  ap- 
proved by  the  Secretary  of  Energy  solely 
on  the  basis  that  such  other  factors  and 
data  are  critical  to  meet  the  unique  needs 
of  the  program  concerned; 

(2)  using  the  consented  to  factors  and 
data  would  cause  a  violation  of  an  express 
provision  of  law;  or 

(3)  statutory  requirements  or  responsibili- 
ties require  a  modification  of  the  consented 
to  factors  and  data. 

REPORT 

Sec  597.  The  President  shall  report  to  the 
Congress  on  January  1,  1981,  and  annually 
thereafter,  with  respect  to — 

( 1 )  the  activities  which  have  been  carried 
out  under  this  subtitle;  and 

(2)  other  efforts  which  are  being  carried 
out  to  coordinate  the  various  Federal  energy 
conservation  programs. 

TITLE   VI— GEOTHERMAL    ENERGY 

SHORT  TITLE 

Sec  601.  This  title  may  be  cited  as  the 
"Gcothermal  Energy  Act  of  1980". 

FINDINGS 

Sec.  602.  The  Congress  finds  that — 

( 1 )  domestic  geothermal  reserves  can  be 
developed  into  regionally  significant  energy 
sources  promoting  the  economic  health  and 
national  security  of  the  Nation; 

(2)  there  are  Institutional  and  economic 
barriers  to  the  commercialization  of  geo- 
thermal technology;  and 

(3)  Federal  agencies  should  consider  the 
use  of  geothermal  energy  In  the  Govern- 
ment's buildings. 

Subtitle  A 

LOANS  FOR  GEOTHERMAL  RESERVOIR 
CONFDIMATION 

Sec  611.  (a)  The  Secretary  of  Energy 
(hereafter  In  this  title  referred  to  as  the 
"Secretary")  Is  authorized  to  make  a  loan  to 
any  person,  from  funds  appropriated  (pur- 
suant to  this  subtitle)  to  the  Geothermal 
Resources  Development  F*und  established 
under  section  204  of  the  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974  (30  U.S.C.  1144).  to  assist  such 
person  In  undertaking  and  carrying  out  a 
project  which  (1)  is  designed  to  explore  for 
or  determine  the  economic  viability  of  a 
geothermal  reservoir  and  (2)  consists  of  sur- 
face exploration  and  the  drilling  of  one  or 
more  exploratory  wells. 

(b)  Subject  to  subsection  (c)  and  to  sec- 
tion 613(b),  any  loan  under  subsection  (a) 
shall  be  repayable  out  of  revenue  from  pro- 
duction of  the  geothermal  energy  reservoir 
with  respect  to  which  the  loan  was  made, 
at  a  rate.  In  any  year,  not  to  exeed  20  per 
centum  of  the  gross  revenue  from  the  reser- 
voir In  that  year;  except  that  If  any  disposi- 
tion of  the  geothermal  rights  to  the  reser- 
voir is  made  to  one  or  more  other  persons  by 
the  borrower,  the  full  amount  of  the  loan 
balance  outstanding,  or  so  much  of  the  loan 
balance  outstanding  as  Is  equal  to  the  full 
ajnount  of  the  compensation  realized  by  the 
borrower  upon  such  disposition,  whichever  is 
less,  shall  be  repaid  Immediately.  In  any  case 
where  the  reservoir  Is  confirmed  (as  deter- 
mined by  the  Secretary) ,  the  Secretary  may 
Impute  a  reasonable  revenue  for  purposes  of 
determining  repayment  If — 

( 1 )  reasonable  efforts  are  not  made  to  put 
such  reservoir  in  commercial  operation, 


(2)  the  borrower  (or  any  such  other  per- 
son) utilizes  the  resources  of  the  reservoir 
without  a  sale  of  the  energy  or  geothermal 
energy  resources  therefrom,  or 

(3)  a  sale  of  energy  or  geothermal  energy 
resources  from  the  reservoir  Is  made  for  an 
unreasonably  low  price; 

except  that  no  such  Imputation  of  revenue 
shall  be  made  during  the  three-year  period 
Immediately  following  such  reservoir  con- 
firmation. In  the  event  of  failure  to  begin 
production  of  revenue  (or,  where  no  sale  of 
energy  or  geothermal  energy  resources  is 
made,  to  begin  production  of  energy  for  com- 
mercial use)  within  five  years  after  the  date 
of  such  reservoir  confirmation,  the  Secretary 
may  take  action  to  recover  the  value,  not  to 
exceed  the  amount  of  the  unpaid  balance  of 
the  loan  plus  any  accrued  Interest  thereon, 
of  any  assets  of  the  project  in  question,  in- 
cluding resource  rights. 

(c)  The  Secretary  may  at  any  time  cancel 
the  unpaid  balance  and  any  accrued  Interest 
on  any  loan  made  under  this  section  If  he 
determines,  on  the  basis  of  evidence  pre- 
sented by  the  loan  recipients  or  otherwise, 
that  the  geothermal  energy  reservoir  with 
respect  to  which  the  loan  was  made  has 
characteristics  which  make  that  reservoir 
economically  or  technically  unacceptable  for 
commercial  development. 

(d)  As  vsed  In  this  subtitle,  the  term  "per- 
son" Includes  municipalities,  electric  coop- 
eratives, industrial  development  agencies, 
nonprofit  organizations,  and  Indian  tribes,  as 
well  as  the  entitles  Included  within  such 
term  under  1  U.S.C.  i  1. 

LOAN   SIZE   LnCITATIOir 

Sec.  613.  The  amount  of  any  loan  made 
under  section  611(a)  with  respect  to  a  proj- 
ect described  In  that  section  shall  not  exceed 
50  percent  of  the  cost  of  such  project,  except 
that  If  the  loan  is  made  to  a  person  propos- 
ing to  make  application  of  the  resources  of 
the  reservoir  Involved  primarily  for  eptuse 
heating  or  cooling  or  process  heat  for  one 
or  more  structures  or  facilities  then  existing 
or  under  construction,  the  loan  may  be  in 
any  amount  up  to  90  per  centum  of  such 
cost.  In  any  event  no  loan  shall  be  made  In 
an  amount  in  excess  of  $3,000,000. 

LOAN   RATE   AND   REPAYMENT 

Sac.  613.  (a)  Each  loan  made  under  sec- 
tion 611  shall  bear  interest  at  a  discount  or 
Interest  rate  equal  to  the  rate  In  effect  (at 
the  time  the  loan  is  made)  for  water  re- 
sources planning  projects  under  section  80 
of  the  Water  Resources  Development  Act  of 
1974   (42  use.   1962(d)-17(a)). 

(b)  Each  such  loan  shall  be  for  a  term 
which  the  Secretary  deems  appropriate,  ex- 
cept that  no  loan  term  shall  exceed  twenty 
years  beyond  the  date  on  which  production 
of  energy  or  geothermal  energy  resources 
begins  from  the  reservoir  Involved.  If  rev- 
enues are  Inadequate  (as  determined  by  the 
Secretary)  to  fully  repay  the  principal  and 
accrued  Interest  within  twenty  years  after 
production  begins,  any  remaining  unpaid 
amounts  shall  be  forgiven. 

PROGRAM   TERMINATION 

Sec  614.  No  new  loans  shall  be  made  under 
this  subtitle  after  September  30.  1980. 
Amounts  repaid  on  or  before  September  30, 
1986,  on  loans  theretofore  made  under  sec- 
tion 611  shall  be  deposited  In  the  Geother- 
mal Resources  Development  Fund  for  pxir- 
poses  of  this  subtitle.  Amounts  repaid  after 
that  date  on  loans  theretofore  made  under 
section  611,  and  amounts  deposited  In  the 
Fund  for  purposes  of  this  subtitle  which 
remain  In  the  Fund  after  that  date  and  are 
not  required  to  secure  outstanding  obliga- 
tions under  this  subtitle,  shall  be  deposited 
Into  the  United  States  Treasury  as  mis- 
cellaneous receipts. 

REGULATIONS 

Sec.  615.  The  Secretary  shall  promulgate 
regulations  to  carry  out  this  subtitle  no  later 
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than  six  months  after  the  date  of  the  enact- 
ment of  this  Act. 

AtTTHORIZATIOWS 

Sbc.  616.  There  are  hereby  authorized  to 
be  appropriated  for  loans  under  this  subtitle 
not  to  exceed  »5, 000,000  for  fiscal  year  1981. 
and  not  to  exceed  $20,000,000  for  each  of 
the  four  succeeding  fiscal  years.  Amounts  so 
appropriated  shall  be  deposited  In  the 
Geothermal  Resources  Development  Fund 
for  purposes  of  this  subtitle,  and  shall  re- 
main available  for  such  purposes  until 
expended. 

Subtitle  B 


mSSEXVOIS    INSURANCE   PROGKAM   STUDT 

Sec.  621.  The  Secretary  shall  conduct  a 
detailed  study  of  the  need  for  and  feasibility 
of  establishing  a  reservoir  insurance  and  re- 
insurance program  incorporating  the  terms, 
conditions,  and  provisions  set  forth  in  sec- 
tion 622,  sind  shall  submit  to  the  Congress 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  a  report  on  the  results  of 
such  study  including  his  findings  and  recom- 
mendations with  respect  thereto. 

ESTABLISH  UrNT   OP   PSOGXAM 

Sec.  622.  (a)  If  the  report  of  the  Secretary 
submitted  pursuant  to  section  621  affirma- 
tively recommends  the  establishment  of  the 
program  and  the  Congress  by  law  (after  re- 
view of  such  recommendation)  specifically 
authorizes  the  establishment  of  the  pro- 
gram, the  Secretary  shall  establish  and  im- 
plement within  six  months  after  the  date  of 
the  enactment  of  such  authorization  a  pro- 
gram, in  cooperation  with  the  Insurance  and 
reinsurance  industry,  to  provide  reservoir 
insurance  to  qualified  eligible  applicants  in 
accordance  with  this  section. 

(b)  For  the  purpose  of  this  section — 

(1)  the  term  "investment"  means  the  ex- 
penditure of,  and  any  irrevocable  legal  obli- 
gation to  expend,  funds  (together  with  the 
reasonable  interest  costs  thereof)  for  the 
purchase  or  construction  of  machinery, 
equipment,  and  facilities  manufactiired,  or 
for  services  contracted  to  be  furnished,  for 
the  development  and  utilization  of  a  geo- 
thermal resource  In  the  United  States  to 
provide  energy  in  the  form  of  heat  for  direct 
use  or  for  generation  of  electricity; 

(2)  the  term  "geothermal  resource"  means 
a  resource  in  the  United  States  including 
(A)  all  producte  of  geothermal  processes 
embracing  Indigenous  steam,  hot  water,  and 
hot  brines;  (B)  steam  and  other  gases,  hot 
water  and  hot  brines  resulting  from  water, 
gas.  or  other  fluids  artlficlaUy  introduced 
into  geothermal  formations;  (C)  heat  or 
other  associated  energy  found  In  geothermal 
formations:  and  (D)  any  byproducts  derived 
from  them,  where  "byproduct"  means  any 
mineral  or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium)  which  are  found  In 
solution  or  in  association  with  other  geo- 
thermal resources  and  which  have  a  value  of 
less  than  75  per  centum  of  the  value  of  the 
geothermal  steam  or  are  not,  because  of 
quantity,  quality,  or  technical  difficulties  in 
extraction  and  production,  of  sufficient  value 
to  warrant  extraction  and  production  by 
themselves; 

(3)  the  term  "risk"  means  the  hazard  that 
a  reservoir  of  geothermal  resources  will 
cease  to  provide  sufficient  quantities  of  geo- 
thermal resources  at  minimum  conditions 
required  to  maintain  an  economically  or 
technically  viable  operation  for  utilization 
of  the  geothermal  resource; 

(4)  the  term  "reasonable  premiums" 
means  premium  amounts  determined  by  the 
secretary  to  be  reasonable  in  light  of  the 
amount  Of  investment  subject  to  the  risk 
and  premiums  charged  in  similar  or  analo- 

nX.  ,""'°°'  ^^  P"^**«  '"»"^«"  where 
private  Insurance  is  concerned  and  by  In- 
surers or  guarantors,  both  public  and  prlyate 
Where  public  insurance  Is  concerned;  ' 


(5)  the  term  "other  Insurance"  means  any 
combination  of  private  or  public  Insurance 
other  than  Investment  insurance  provided 
by  the  Secretary  under  this  section; 

(6)  the  term  "reservoir"  means  the  physi- 
cal subsurface  geologic  structure  which 
forms  the  natural  repository  for  the  undis- 
turbed geothermal  resource;  and 

(7)  the  term  "person"  means  any  public 
or  private  agency,  institution,  association, 
partnership,  corporation,  political  subdivi- 
sion, or  other  legal  entity  which  is  a  United 
States  citizen  as  determined  by  application 
of  the  test  for  United  States  citizenship 
contained  in  section  2(a) — (c)  of  the  ship- 
ping Act,  1916  (46  U.S.C.  802),  or  in  the  first 
sentence  of  section  27A  of  the  Merchant 
Marine  Act,  1920  (46  U.S.C.  883-l(a)— (e) ) . 

(c)  Any  person  with  a  total  direct  Invest- 
ment of  not  less  than  (1,000,000  in  the  de- 
velopment and  use,  not  including  explora- 
tion and  testing,  of  a  geothermal  resource 
associated  with  a  reservoir,  and  unable  to  ob- 
tain other  insurance  at  reasonable  premiums 
for  the  amount  of  the  Investment  subject  to 
risk,  as  determined  by  the  Secretary  under 
this  section,  shall  be  eligible  for  Investment 
insurance. 

(d)  Any  eligible  person  seeking  Investment 
insurance  under  this  section  shall  file  an 
application  with  the  Secretary  setting  forth 
( 1 )  the  total  amount  of  the  contemplated 
investment  in  a  geothermal  resource  and  as- 
sociated reservoir;  (2)  the  views  of  the  ap- 
plicant concerning  the  nature  and  extent  of 
the  risk,  including  a  geologic,  engineering, 
and  financial  assessment  based  on  site  spe- 
cific results  of  exploration  and  testing  of  the 
geothermal  resource  and  the  reservoir,  stated 
with  as  much  specificity  as  is  possible;  (3) 
the  status  of  all  required  Federal.  State,  and 
local  aporovals.  permits,  and  leases  for  the 
proposed  development  and  utilization  opera- 
tions at  the  site;  (4)  the  extent  to  which  the 
applicant  has  been  able  to  obtain  other  in- 
surance against  the  risk;  and  (5)  such  other 
Information  as  the  Secretary  may  require. 

(e)    Unless  the  Secretary  determines  the 
risk  proposed  by  the  apolicant  is  unreason- 
able, the  Secretary,  within  ninety  days  after 
receipt   of  a   satisfactory   application,   shall 
determine  in  writing  and  submit  to  the  ap- 
plicant ( 1 )  the  risk  which  may  cause  loss  of 
investment  for  the  applicant;   (2)  the  total 
Investment    subject    to    the    risk;     (3)    the 
amount    of    the    other    insurance    which    is 
available    at    reasonable    oremiums    for    the 
puroose     of     indemnifying     the     applicant 
against  the  risk;   (4)   the  amount  of  Invest- 
ment  insurance  available  pursuant  to  this 
section,   which   shall   be  the  difference  be- 
tween  the   total   investment  subject  to  the 
risk    and    the   total    other   Insurance   deter- 
mined   to   be   available   at   reasonable   pre- 
miums, but  not  in  excess  of  the  lesser  of  90 
per  centum  of,  or  $50  000,000  of,  the  loss  of 
Investment  subject  to  the  risk;  and  (5)  any 
reasonable  terms  and  conditions  necessary 
for  the  prudent  administration  of  the  pro- 
gram, including  reasonable  premiums  for  the 
insurance  pursuant  to  this  section    (which 
shall    be   deposited   in   the   Geothermal   Re- 
sources Envelopment  F^ind) . 

(f)  The  Secretary,  within  ninety  days  af- 
ter making  and  submitting  the  determina- 
tions under  subsection  (e).  and  upon  agree- 
ment of  the  applicant  to  such  determina- 
tions, shall  issue  a  certificate  of  insurance 
containing  such  terms  and  conditions  as  the 
Secretary  shall  specify,  which  shall  not  be 
transferrable  without  the  express  aoproval 
of  the  Secretary  for  good  cause  shown,  and 
shall  execute  a  contract  with  the  applicant 
setting  forth  the  terms  and  conditions  of 
the  Investment  insurance  and  such  other 
provisions  as  may  be  necessary  to  protect 
the  Interests  of  the  United  States,  including 
provisions  with  respect  to  the  ownership. 
use,  and  disposition  of  any  currency,  credits. 
assets,  or  investmente  on  account  of  which 


payment  under  such  insurance  Is  to  be  made 
and  any  right,  title,  claim,  or  course  of  ac- 
tion existing  in  relation  thereto. 

(g)  Any  holder  of  a  certificate  of  insur- 
ance pursuant  to  subsection  (f )  who  claims 
a  loss  of  value  of  his  investment  by  reason 
of  the  specified  risk  shall  receive  compensa- 
tion, to  the  extent  the  Secretary  determines 
that  the  holder  is  eligible  to  receive  com- 
pensation pursuant  to  the  certificate  and  the 
contract,  in  the  amount  of  the  loss  incurred 
by  the  holder  which  is  subject  to  insurance 
and  for  which  the  holder  has  not  received 
and  will  not  receive  compensation  from 
other  insurance. 

(h)  Any  compensation  received  by  the 
holder  shall  be  withdrawn  from  the  Geo- 
thermal Resources  Development  Fund.  The 
full  faith  and  credit  of  the  United  States  is 
hereby  pledged  to  the  payment  of  any  com- 
pensation under  this  section. 

(DA  person  shall  not  be  denied  insurance 
pursuant  to  this  section  solely  because  such 
person  is  the  recipient  of  other  Federal  as- 
sistance under  this  or  any  other  Act. 

(J)  There  may  be  appropriated  to  the 
Geothermal  Resources  Development  Fund 
(established  pursuant  to  section  204  of  the 
Geothermal  Energy  Research,  Development 
and  Demonstration  Act  of  1974  (30  U.S.C. 
1144)),  for  purposes  of  this  section,  such 
amounts  as  are  authorized  for  such  purposes 
in  the  law  referred  to  in  subsection  (a)  or 
in  other  legislation  hereafter  enacted. 

(k)  The  Secretary  may  enter  into  agree- 
ments to  reinsure  any  private  insurer  for  any 
risk  associated  with  insurance  for  the  devel- 
opment and  utilization  of  a  geothermal  re- 
source and  associated  reservoir,  using  the 
procedures  set  forth  in  subsections  (c) 
through  (1),  to  the  extent  that  he  deems  it 
appropriate  in  order  to  provide  an  incentive 
for  the  participation  of  the  private  Insurance 
industry  in  geothermal  development;  and  he 
may  also  use  any  other  available  authority 
to  obtain  such  participation.  The  Secretary 
shall  submit  a  report  to  the  Congress,  within 
one  year  after  the  enactment  of  the  law 
referred  to  in  subsection  (a) ,  on  the  need  for 
any  additional  authority  to  obtain  such 
participation. 

Subtitle  C 

FEASIBILn-T    STUDY    LOAN    PROGRAM 

Sec.  631.  (a)  The  Secretary  is  authorized 
and  directed  to  establish  a  program  of  assist- 
ance for  the  accelerated  development  of  geo- 
thermal resources  for  nonelectric  applica- 
tions by  geothermal  utility  districts,  geother- 
mal industrial  development  districts,  and 
other  persons. 

(b)(1)  In  providing  assistance  under  the 
program  established  pursuant  to  subsection 
(a),  the  Secretary  is  authorized  to  make  a 
loan  to  any  person  to  defray  up  to  90  per 
centum  of  the  costs  of  (A)  studies  to  deter- 
mine the  feasibility  of  any  geothermal  de- 
velopment described  in  such  subsection,  and 
(B)  preparing  applications  for  any  necessary 
licenses  or  other  Federal,  State,  and  local 
approvals  respecting  such  development. 

(2)  The  Secretary  may  cancel  the  unpaid 
balance  and  any  accrued  interest  on  any  loan 
granted  for  a  study  pursuant  to  clause  (A) 
of  paragraph  (1)  if  he  determines,  on  the 
basis  of  the  study,  that  the  geothermal  devel- 
opment is  not  technically  or  economically 
feasible. 

(c)  In  providing  assistance  under  such 
program,  the  Secretary  Is  also  authorized  to 
make  a  loan  to  any  person  to  defray  up  to 
75  per  centum  of  the  costs  directly  related  to 
the  construction  of  a  system  or  systems  for 
nonelectric  geothermal  development  pur- 
suant to  "such  subsection,  where  the  Secre- 
tary finds  that — 

(1)  all  necessary  licenses  and  other  re- 
quired Federal,  State,  and  local  approvals 
for  construction  of  such  system  or  systems 
have  been  or  will  be  issued, 

(2)  the  project  Involved  will  comply  with 
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all  applicable  laws  relating  to  protection  of 
the  environment,  and 

(3)  the  applicant  requires  such  assistance 
to  undertake  and  complete  the  project. 

(d)  Each  loan  made  pursuant  to  this  sec- 
tion shall  bear  interest  at  a  discount  or  In- 
terest rate  equal  to  the  rate  In  effect  (at  the 
time  the  loan  is  made)  for  water  resources 
planning  projects  under  section  80  of  the 
Water  Resources  Development  Act  of  1974 
(42  use.  1962(d)-17(a)).  Each  loan  shall 
be  for  such  term  as  the  Secretary  deems 
appropriate,  but  not  in  excess  of  ten  years 
for  loans  under  subsection  (b)  or  thirty  years 
for  loans  under  subsection  (c) . 

(e)  Loans  pursuant  to  this  section  shall 
be  made  from  funds  appropriated  (pursuant 
to  this  subtitle)  to  the  Geothermal  Resources 
Development  Fund  established  under  section 
204  of  the  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act  of  1974 
(30  U.S.C.  1144) ;  and  amounts  repaid  on  such 
loans  shall  be  deposited  In  the  Geothermal 
Resources  Development  Fund  for  purposes 
of  this  subtitle. 

(f)  For  loans  under  clause  (A)  of  subsec- 
tion (b)  (1)  for  fiscal  year  1981,  there  is  au- 
thorized to  be  appropriated  to  the  Geo- 
thermal Resources  Development  Fund  not  to 
exceed  $5,000,000,  which  shall  remain  availa- 
ble until  expended.  For  loans  under  such 
clause  (A)  for  subsequent  fiscal  years,  and 
for  loans  under  clause  (B)  of  subsection 
(b)(1)  or  under  subsection  (c)  (for  any 
such  subsequent  fiscal  year),  there  may  be 
appropriated  to  such  Fund  only  such  6\ims 
as  are  authorized  by  legislation  hereafter 
enacted. 

(g)  As  used  In  this  section,  the  term 
"person"  includes  municipalities,  coopera- 
tives, Industrial  development  agencies,  non- 
profit organizations,  and  Indian  tribes,  as 
well  as  the  districts  referred  to  In  subsec- 
tion (a)  and  the  other  entities  Included  with- 
in such  term  tmder  1  U.S.C.  i  1. 

Subtitle  D 

AMENDMENTS    TO     GEOTHERMAL    RESEARCH,     DE- 
VELOPMENT.   AND    DEMONSTRATION    ACT 

Sec.  641.  Title  n  of  the  Geothermal  Re- 
search, Development,  and  Demonstration  Act 
of  1974  (30  use.  1101  et  seq.)  is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  the  first  sentence  In  section  201(c)  and 
Inserting  in  lieu  thereof  the  following:  ", 
except  that  any  guarantee  made  for  a  loan 
to  an  electric,  housing,  or  other  coopera- 
tive, or  to  a  municipality  (as  defined  In  sec- 
tion 3(7).  part  I,  of  the  Federal  Power  Act), 
may  apply  to  so  much  of  the  principal 
amount  of  the  loan  as  does  not  exceed  90  per- 
cent of  the  aggregate  cost  of  the  project.  In 
determining  the  aggregate  cost  of  a  project 
for  purposes  of  the  preceding  sentence,  there 
shall  be  excluded  the  cost  of  constructing 
electrical  transmission  lines  to  the  extent 
that  the  cost  of  constructing  such  lines  ex- 
ceeds 25  percent  of  the  aggregate  cost  of 
the  project  (as  determined  without  regard 
to  this  sentence);  except  that  the  Secretary 
may  waive  or  limit  the  application  of  this 
sentence  with  respect  to  any  project  located 
in  the  State  of  Hawaii  upon  a  finding  that 
such  project  is  remote  from  the  area  of  pri- 
mary consumption,  that  a  transmission  line 
is  required  before  the  geothermal  reservoir 
can  be  developed,  and  that  the  particular 
transmission  line  Involved  will  be  used  for 
more  than  the  plant  which  Is  the  subject  of 
the  loan  guarantee."; 

(2)  by  striking  out  "the  ten-calendar- 
year  period  following  the  date  of  enactment 
of  this  Act"  in  section  203  and  inserting 
in  lieu  thereof  "fiscal  year  1990";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sections: 


"APPROVAL    OR    DISAPPROVAL    OF    LOAN    GUARAN- 
TEE  APPLICATIONS 

"Sec.  206.  The  Secretary,  within  sixty  days 
after  the  enactment  of  this  section,  shall 
establish  and  implement  procedures  pro- 
viding for  a  final  decision  on  any  loan  guar- 
antee application  within  four  months  of  the 
date  of  filing.  To  the  maximum  extent  prac- 
tical, an  applicant  should  be  advised  (prior 
to  the  submission  of  the  application)  of  all 
information  which  will  be  required  of  the 
applicant  In  processing  the  application;  and 
the  date  of  filing  shall  be  considered  to  be 
the  date  when  all  of  such  Information  has 
been  submitted  by  the  applicant.  Any  appli- 
cation proposed  and  filed  as  of  the  date  of 
the  enactment  of  this  section  shall  be  subject 
to  final  decision  within  not  more  than  four 
months  after  such  date. 

"application     op     NATIONAL     ENVIRONMENTAL 
POLICY    ACT 

"Sec.  207.  The  Secretary  shall  ensure,  to 
the  maximum  extent  possible,  that  any  ac- 
tion undertaken  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Policy  Act 
of  1969  which  Is  associated  with  the  granting 
of  a  loan  guarantee  under  this  title  takes 
the  maximum  cognizance  allowable  under 
law  of  any  other  action  theretofore  under- 
taken pursuant  to  such  section  102(2)  (C) 
with  respect  to  the  project  which  is  the  sub- 
ject of  such  loan  guarantee,  and  that  no 
such  action  associated  with  the  loan  guar- 
antee shall  duplicate  any  action  theretofore 
undertaken  under  such  section  102(2)  (C) 
In  connection  with  such  project,  so  long  as 
all  of  the  requirements  which  are  applicable 
to  such  project  under  such  section  102(2) 
(C)  win  have  been  satisfied.". 

USE    OF    GEOTHERMAL    ENERGY    IN    FEDERAL 
FACILITIES 

Sec.  642.  The  option  of  using  geothermal 
energy  or  geothermal  energy  resources  shall 
be  considered  fully  In  any  new  Federal  build- 
ing, facility,  or  Installation  which  is  located 
In  a  geothermal  resource  area  as  designated 
by  the  Secretary. 

AMENDMENTS  TO  FEDERAL  POWER  ACT  AND  PUB- 
UC  UTILITY  REGULATORY  POLICIES  ACT 

Sec.  643.  (a)  The  Federal  Power  Act  Is 
amended — 

(1)  by  Inserting  "geothermal  resoiirces." 
after  "renewable  resources,"  In  section  3(17) 
(A)(1); 

(2)  by  Inserting  "geothermal  power  pro- 
ducer (Including  a  producer  which  is  not  an 
electric  utUlty)."  after  "Federal  power 
marketing  agency,"  In  section  210(a)  (1) ;  and 

(3)  by  striking  out  "Any  electric  utUlty" 
at  the  beginning  of  section  211(a)  and  In- 
serting in  lieu  thereof  "Any  electric  utUlty, 
geothermal  power  producer  (including  a  pro- 
ducer which  is  not  an  electric  utility) ,". 

(b)  Section  210  of  the  Public  UtUlty  Regu- 
latory Policies  Act  of  1978  (PubUc  Law  96- 
617)  Is  amended — 

(1)  by  Inserting  ",  and  to  encourage  geo- 
thermal small  power  production  facilities  of 
not  more  than  80  megawatts  capacity,"  after 
"to  encourage  cogeneration  and  small  power 
production"  In  the  first  sentence  of  subsec- 
tion (a) ; 

(2)  by  striking  out  "qualifying  cogenera- 
tion faculties"  In  subsection  (e)  (1)  and  In- 
serting In  lieu  thereof  "geothermal  smaU 
power  production  faculties  of  not  more  than 
80  megawatts  capacity,  qualifying  cogenera- 
tion facilities,";  and 

(3)  by  Inserting  ",  or  80  megawatts  for  a 
qualifying  small  power  production  facility 
using  geothermal  energy  as  the  primary 
energy  source,"  after  "30  megawatts"  in  sub- 
section (e) (3) . 


RBOULATXOHS 

Sec.  644.  AU  regulations  made  with  respect 
to  this  subtitle  shaU  be  promulgated  no  later 
than  sii  months  after  the  date  of  the  enact- 
ment of  this  Act. 

TTIUE    Vn— ACID    PRECIPITATION    PRO- 
GRAM AND  CARBON  DIOXIDE  STUDT 

Subtitle  A— Acid  PreclplUtlon 

SHORT  TITLX 

Sec.  701.  This  title  may  be  cited  aa  the 
"Acid  Precipitation  Act  of  1980". 

STATEMENT  OP  PINDINCS  AND  PUKPOSS 

Sec.  702.  (a)  The  Congress  finds  and  de- 
clares that  acid  precipitation  resulting  from 
other  than  natural  sources — 

(1)  could  contribute  to  the  Increasing  pol- 
lution of  natural  and  man-made  water  sys- 
tems: 

(2)  could  adversely  affect  agrlctUtural  and 
forest  crops; 

(3)  could  adversely  affect  fish  and  wUdllfe 
and  natural  ecosystems  generally; 

(4)  could  contribute  to  corrosion  of  met- 
als, wood,  paint,  and  masonry  used  In  con- 
struction and  ornamentation  of  buildings 
and  public  monuments; 

(5)  could  adversely  affect  public  health 
and  welfare;  and 

(6)  could  affect  areas  distant  from  sources 
and  thus  Involve  Issues  of  national  and  In- 
ternational poUcy. 

(b)  The  Congress  declares  that  It  Is  the 
purpose  of  this  subtitle — 

(1)  to  Identify  the  causes  and  sources  of 
acid  precipitation: 

(2)  to  evaluate  the  environmental,  social, 
and  economic  effects .  of  acid  precipitation; 
and 

(3)  based  on  the  results  of  the  research 
program  established  by  this  subtitle  and  to 
the  extent  consistent  with  existing  law.  to 
take  action  to  the  extent  necessary  and  prac- 
ticable (A)  to  limit  or  eliminate  the  IdenU- 
fied  emissions  which  are  sources  of  acid  pre- 
cipitation, and  (B)  to  remedy  or  otherwise 
ameliorate  the  harmful  effects  which  may 
result  from  acid  precipitation. 

(c)  For  purposes  of  this  subtitle  the  term 
"acid  precipitation"  means  the  wet  or  dry 
deposition  from  the  atmosphere  of  add 
chemical  compounds. 

INTERAGENCY  TASK  rORCr;    COMPREHCMSIVE 
PROGRAM 

Sec.  703.  (a)  There  Is  hereby  established  a 
comprehensive  ten-year  program  to  carry  out 
the  provisions  of  this  subtitle;  and  to  Imple- 
ment this  program  there  shall  be  formed  an 
Acid  Precipitation  Task  Force  (hereafter  in 
this  subtitle  referred  to  as  the  "Task  Force") . 
of  which  the  Secretary  of  Agriculture,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  AdnUnls- 
tration  shall  be  Joint  chairmen.  The  remain- 
In;  membership  of  the  Task  Force  shaU  con- 
sist of — 

(1)  one  representative  each  from  the  De- 
partment of  the  Interior,  the  Department  of 
Health  and  Human  Services,  the  Department 
of  Commerce,  the  Department  of  Energy,  the 
Department  of  State,  the  National  Aeronau- 
tics and  Space  Administration,  the  CouncU 
on  Environmental  Quality,  the  National  Sci- 
ence Foundation,  and  the  Tennessee  Valley 
Authority; 

(2)  the  director  of  the  Argonne  National 
Laboratory,  the  director  of  the  Brookhaven 
National  Laboratory,  the  director  of  the  Oak 
Ridge  National  Laboratory,  and  the  director 
of  the  Pacific  Northwest  National  Laboratory: 
and 

(3)  four  additional  members  to  be  ^- 
pointed  by  the  President. 
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(b)    The  four  National  Laboratories    (re-         (14)   analyzing  the  information  available     requirements  for  regiUatlon  under  existing 
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.^.^Hi/.  rsnnrtj:  tn  the      of  crude  oil  available  for  ultimate  recovery 


"(2)    The  requirements  of  section  169  of 
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(b)  The  four  National  Laboratories  (re- 
ferred to  in  subsection  (a)(2))  shall  con- 
stitute a  research  management  consortium 
having  the  responsibilities  described  In  sec- 
tion 704(b)  (13)  as  well  as  the  general  re- 
sponsibilities required  by  their  representa- 
tion on  the  Task  Force.  In  carrying  out  these 
responsibilities  the  consortium  shall  report 
to.  and  act  pursuant  to  direction  from,  the 
Joint  chairmen  of  the  Tt^k  Force. 

(c)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  serve  as  the  director  of  the  research 
program  established  by  this  subtitle. 

COMintEUENSIVr     RESEAJICH     PLAN 

Sec.  704.  (a)  The  Task  Force  shall  prepare 
a  comprehensive  research  plan  for  the  ten- 
year  program  (hereafter  in  this  subtitle  re- 
ferred to  as  the  "comprehensive  plan") ,  set- 
ting forth  a  coordinated  program  (1)  to 
Identify  the  causes  and  effects  of  acid  pre- 
cipitation and  (2)  to  Identify  actions  to 
limit  or  ameliorate  the  harmful  effects  of 
acid  precipitation. 

(b)  The  comprehensive  plan  shall  Include 
programs  for — 

( 1 )  Identifying  the  sources  of  atmospheric 
emissions  contributing  to  acid  precipitation; 

(2)  establishing  and  operating  a  nation- 
wide long-term  monitoring  network  to  de- 
tect and  measure  levels  of  acid  precipitation; 

(3)  research  In  atmospheric  physics  and 
chemistry  to  facilitate  understanding  of  the 
processes  by  which  atmospheric  emissions  are 
transformed  Into  acid  precipitation; 

(4)  development  and  application  of  atmos- 
pheric transport  models  to  enable  prediction 
of  long-range  transport  of  substances  caus- 
ing acid  precipitation; 

(6)  defining  geographic  areas  of  Impact 
through  deposition  monitoring,  identification 
of  sensitive  areas,  and  Identification  of  areas 
at  risk; 

(6)  broadening  of  impact  data  bases 
through  collection  of  existing  data  on  water 
and  soil  chemistry  and  through  temporal 
trend  analysis; 

(7)  development  of  dose-response  func- 
tions with  respect  to  soils,  soU  organisms. 
aquatic  and  amphibious  organisms,  crop 
plants,  and  forest  plants; 

(8)  establishing  and  carrying  out  system 
studies  with  respect  to  plant  physiology, 
aquatic  ecosystems,  soil  chemistry  systems, 
soil  microbial  systems,  and  forest  ecosystems; 

(9)  econonaic  assessments  of  (A)  the  en- 
vironmental impacts  caused  by  acid  precipi- 
tation on  crops,  forests,  fisheries,  and  recrea- 
tional and  aesthetic  resources  and  structures. 
and  (B)  alternative  technologies  to  remedy 
or  otherwise  ameliorate  the  harmful  effects 
which  may  restilt  from  acid  precipitation: 

(10)  documenting  aU  current  Federal  ac- 
tlviues  related  to  research  on  acid  precipi- 
tation and  ensuring  that  such  activities  are 
coordinated  in  ways  that  prevent  needless 
duplication  and  waste  of  financial  and  tech- 
nical resources; 

(11)  effecting  cooperation  in  acid  precipi- 
tation research  and  development  programs, 
ongoing  and  planned,  with  the  affected  and 
contributing  States  and  with  other  sovereign 
nations  having  a  commonality  of  Interest; 

(12)  subject  to  subsection  (f)(1).  man- 
agement by  the  Task  Force  of  financial  re- 
sources committed  to  Federal  acid  precipi- 
tation research  and  development; 

(13)  subject  to  subsection  (f)(2).  man- 
agement of  the  technical  aspects  of  Federal 
acid  precipitation  research  and  development 
programs,  including  but  not  limited  to  (A) 
the  planning  and  management  of  research 
and  development  programs  and  projects,  (B) 
the  selection  of  contractors  and  grantees  to 
carry  out  such  programs  and  projects,  and 
(C)  the  esUbllshment  of  peer  review  proce- 
dures to  assure  the  quality  of  research  and 
development  programs  and  their  products 
and 


(14)  analyzing  the  Information  available 
regarding  acid  precipitation  in  order  to  for- 
mulate and  present  periodic  recommenda- 
tions to  the  Congress  and  the  appropriate 
agencies  about  actions  to  be  taken  by  these 
bodies  to  alleviate  acid  precipitation  and  its 
effects. 

(c)  The  comprehensive  plan — 

(1)  shall  be  submitted  in  draft  form  to 
the  Congress,  and  for  public  review,  within 
six  months  after  the  date  of  the  enactment 
of  this  Act; 

(2)  shall  be  available  for  public  conunent 
for  a  period  of  sixty  days  after  its  submis- 
sion in  draft  form  under  paragraph  ( 1 ) ; 

(3)  shall  be  submitted  in  final  form,  in- 
corporating such  needed  revisions  as  arise 
from  comments  received  during  the  review 
period,  to  the  President  and  the  Congress 
within  forty-five  days  after  the  close  of  the 
period  allowed  for  comments  on  the  draft 
comprehensive  plan  under  paragraph  (2); 
and 

(4)  shall  constitute  the  basis  on  which  re- 
quests for  authorizations  and  appropria- 
tions are  to  be  made  for  the  nine  fiscal 
years  following  the  fiscal  year  in  which  the 
comprehensive  plan  Is  submitted  in  final 
form  under  paragraph  (3). 

(d)  The  Task  Force  shall  convene  as  nec- 
essary, but  no  less  than  twice  during  each 
fiscal  year  of  the  ten-year  period  covered  by 
the  comprehensive  plan. 

(e)  The  Task  Force  shall  submit  to  the 
President  and  the  Congress  by  January  15 
of  each  year  an  annual  report  which  shall 
detail  the  progress  of  the  research  program 
under  this  subtitle  and  which  shall  contain 
such  recommendations  as  are  developed 
under  subsection  (b)  ( 14) . 

(f)(1)  Subsection  (b)(12)  shall  not  be 
construed  as  modifying,  or  as  authorizing 
the  Task  Force  or  the  comprehensive  plan  to 
modify,  any  provision  of  an  appropriation  Act 
(or  any  other  provision  of  law  relating  to 
the  use  of  appropriated  funds)  which  spec- 
ifies (A)  the  department  or  agency  to  which 
funds  are  appropriated,  or  (B)  the  obliga- 
tions of  such  department  or  agency  with  re- 
spect to  the  use  of  such  funds. 

(2)  Subsection  (b)(l3)  shall  not  be  con- 
strued as  modifying,  or  as  authorizing  the 
Task  Force  or  the  comprehensive  plan  to 
modify,  any  provision  of  law  (relating  to  or 
involving  a  department  or  agency)  which 
specifies  (A)  procurement  practices  for  the 
selection,  award,  or  management  of  con- 
tracts or  grants  by  such  department  or 
agency,  or  (B)  program  activities,  limita- 
tions, obligations,  or  responsibilities  of  such 
department  or  agency. 

IMPLEMENTATION  OF  COMPREHENSIVE  PLAN 

Sec.  705.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  nine  fiscal  years 
following  the  fiscal  year  in  which  the  com- 
prehensive plan  is  submitted  in  its  final 
form  under  section  704(c)(3);   and — 

(1)  shall  be  carried  out  in  accord  with, 
and  meet  the  program  objectives  specified  in, 
paragraphs  (1)  through  (11)  of  section  704 
(b); 

(2)  shall  be  managed  in  accord  with  para- 
graphs (12)  through  (14)  of  such  section; 
and 

(3)  shall  be  funded  by  annual  appropria- 
tions, sublect  to  annual  authorizations 
which  shall  be  made  for  each  fiscal  year 
of  the  program  (as  provided  In  section  706) 
after  the  submission  of  the  Task  Force  prog- 
ress report  which  under  section  704(e)  is  re- 
quired to  be  submitted  by  January  15  of  the 
calendar  year  in  which  such  fiscal  year  be- 
gins. 

(b)  Nothing  in  this  subtitle  shall  be 
deemed  to  grant  any  new  regulatory  author- 
ity or  to  limit,  expand,  or  otherwise  modify 
any  regulatory  authority  under  existing  law. 
or  to  establish   new  criteria,  standards,  or 


requirements  for  regulation  tinder  existing 

law. 

AUTHOalZING  OP  APPROPBIATIONS 

Sec.  706.  (a)  For  the  purpose  of  establish- 
ing the  Task  Force  and  developing  the  com- 
prehensive plan  imder  section  704  there  is 
authorized  to  be  appropriated  to  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion for  fiscal  year  1981  the  sum  of  (6,000,000, 
to  remain  available  imtil  expended. 

(b)  Authorizations  of  appropriations  for 
the  nine  fiscal  years  following  the  fiscal 
year  in  which  the  comprehensive  plan  Is 
submitted  in  final  form  under  section  704 
(c)(3),  for  purposes  of  carrying  out  the 
comprehensive  ten-year  program  established 
by  section  703(a)  and  Implementing  the 
comprehensive  plan  under  section  704  and 
705,  shall  be  provided  on  an  annual  basis  in 
authorization  Acts  hereafter  enacted;  but 
the  total  sum  of  dollars  authorized  for  such 
purposes  for  such  nine  fiscal  years  shall  not 
exceed  $45,000,000  except  as  may  be  specifi- 
cally provided  by  reference  to  this  paragraph 
in  the  authorization  Acts  involved. 
Subtitle  B — Carbon  Dioxide 

STTJDT 

Sec.  711.  (a)  (1)  The  Director  of  the  Office 
of  Science  and  Technology  Policy  shall  enter 
into  an  agreement  with  the  National  Acad- 
emy of  Sciences  to  carry  out  a  comprehen- 
sive study  of  the  projected  impact,  on  the 
level  of  carbon  dioxide  In  the  atmosphere, 
of  fossil  fuel  combustion,  coal-conversion 
and  related  synthetic  fuels  activities  author- 
ized in  this  Act,  and  other  sources.  Such 
study  should  also  include  an  assessment  of 
the  economic,  physical,  climatic,  and  social 
effects  of  such  impacts.  In  conducting  such 
study  the  Office  tmd  the  Academy  are  en- 
couraged to  work  with  domestic  and  for- 
eign governmental  and  non -governmental 
entities,  and  international  entities,  so  as  to 
develop  an  international,  worldwide  assess- 
ment of  the  problems  Involved  and  to  sug- 
gest such  original  research  on  any  aspect  of 
such  problems  as  the  Academy  deems  neces- 
sary. 

(2)  The  President  shall  report  to  the 
Congress  within  six  months  after  the  date  of 
the  enactment  of  this  Act  regarding  the 
status  of  the  Office's  negotiations  to  Imple- 
ment the  study  required  under  this  section. 

(b)  A  report  including  the  major  findings 
and  recommendations  resulting  from  the 
study  required  under  this  section  shall  be 
submitted  to  the  Congress  by  the  Office  and 
the  Academy  not  later  than  three  years  after 
the  date  of  the  enactment  of  this  Act.  The 
Academy  contribution  to  such  report  shall 
not  be  subject  to  any  prior  clearance  or  re- 
view, nor  shall  any  prior  clearance  or  con- 
ditions be  imposed  on  the  Academy  as  part 
of  the  agreement  made  by  the  Office  with  the 
Academy  under  this  section.  Such  report 
shall  in  any  event  include  recommendations 
regarding — 

( 1 )  how  a  long-term  program  of  domestic 
and  international  research,  monitoring, 
modeling,  and  assessment  of  the  causes  and 
effects  of  varying  levels  of  atmospheric  car- 
bon dioxide  should  be  structured,  including 
comments  by  the  Office  of  the  interagency 
requirements  of  such  a  program  and  com- 
ments by  the  Secretary  of  State  on  the  In- 
ternational agreements  required  to  carry  out 
such  a  program; 

(2)  how  the  United  States  can  best  play 
a  role  in  the  development  of  such  a  long- 
term  program  on  an  International  basis; 

(3)  what  domestic  resources  should  be 
made  available  to  such  a  program; 

(4)  how  the  ongoing  United  States  Gov- 
ernment carbon  dioxide  assessment  program 
should  be  modified  so  as  to  be  of  increased 
utility  in  providing  Information  and  recom- 
mendations of  the  highest  possible  value  to 
government  policy  makers;  and 
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(5)  the  need  for  periodic  reports  to  the 
Congress  In  conjunction  with  any  long-term 
program  the  Office  and  the  Academy  may 
reconunend  under  this  section. 

(c)  The  Secretary  of  Energy,  the  Secretary 
of  Commerce,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the  Di- 
rector of  the  National  Science  Foundation 
shall  furnish  to  the  Office  or  the  Academy 
upon  request  any  Information  which  the 
Office  or  the  Academy  determines  to  be 
necessary  for  purposes  of  conducting  the 
study  required  by  this  section. 

(d)  The  Office  shall  provide  a  separate 
assessment  of  the  Interagency  requirements 
to  Implement  a  comprehensive  program  of 
the  type  described  in  the  third  sentence  of 
subsection  (b). 

AUTHORIZATION  OP  APPBORIATIONS 

Sec.  712.  For  the  expenses  of  carrying  out 
the  carlKjn  dioxide  study  authorized  by 
section  711  (as  determined  by  the  Office  of 
Science  and  Technology  Policy)  there  are 
authorized  to  be  appropriated  such  sums, 
not  exceeding  $3,000,000  In  the  aggregate. 
as  may  be  necessary.  At  least  80  percent  of 
any  amounts  appropriated  pursuant  to  the 
preceding  sentence  shall  be  provided  to  the 
National  Academy  of  Sciences. 

TTTLE  Vm — STRATEGIC  PETROLEUM 
RESERVE 

PRESIDENT    REQTnRK)    TO    RXStTME    FIIX 
OPERATIONS 

Sec.  801.  (a)  Section  160  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6240) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sulssectlon: 

■'(c)(1)  Notwithstanding  subsection  (b) 
and  the  requirements  of  section  169,  the 
President  shall  Immediately  undertake,  and 
thereafter  continue  (subject  to  paragraph 
(2)),  crude  oil  acquisition,  transportation, 
and  injection  activities  at  a  level  sufficient 
to  assure  that  crude  oil  In  storage  in  the 
Strategic  Petroleum  Reserve  will  be  in- 
creased at  an  average  rate  of  at  least  100,000 
barrels  per  day  for  fiscal  year  1981  and  for 
each  fiscal  year  thereafter. 

"(2)  The  requirement  In  paragraph  (1) 
shall  cease  to  apply  when  storage  In  the 
Strategic  Petroleum  Reserve  equals  or  ex- 
ceeds the  final  storage  level  set  forth  In  the 
Strategic  Petroleum  Reserve  Plan.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  and  shall  apply  with  re- 
spect to  the  entirety  of  fiscal  year  1981  (and 
each  fiscal  year  thereafter) . 

USE    OP    CRUDE    OIL    PROM    ELK    HILLS    RE8ESTE 

Sec.  802.  (a)  Section  160  of  such  Act  (42 
U.S.C.  6240).  as  amended  by  section  801,  is 
further  amended  by  adding  at  the  end 
thereof  the  following : 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  law.  no  portion  of  the  United 
States  share  of  crude  oil  in  Naval  Petroleum 
Reserve  Numbered  1  (Elk  Hills)  may  be  sold 
or  otherwise  dlsoosed  of  other  than  to  the 
Strategic  Petroleum  Reserve  (either  directly 
or  by  exchange)  during  any  fiscal  year,  ex- 
cept as  provided  in  paragraph  (2),  unless — 

"(A)  the  quantity  of  crude  oil  in  storage 
within  the  Strategic  Petroleum  Reserve  Is 
at  least  600,000.000  barrels;   or 

"(B)  acquisition,  transportation,  and  In- 
jection activities  for  the  Reserve  are  being 
undertaken  for  that  fiscal  year  at  a  level 
sufficient  to  assure  that  crude  oil  in  storage 
in  the  Strategic  Petroleum  Reserve  will  be 
increased  at  an  average  rate  of  at  least 
100.000  barrels  per  day  for  that  flacal  year. 

"(2)  (A)  The  requirements  of  paragraph 
(1)  shall  not  apply  to  the  United  States 
share  of  crude  oil  in  the  Naval  Petroleum 
Reserve  Numbered  1  which  is — 

"(1)  sold  to  small  refiners  under  section 
7430(d)  of  title  10,  United  States  Code; 

"(11)  produced,  consistent  with  sound  en- 
gineering practices,  for  the  purpose  of  pre- 
venting a  reduction  In  the  total  quantity 


of  crude  oil  available  for  ultimate  recovery 
from  the  Naval  Petroleum  Reserve  Num- 
bered 1,  and  the  amount  produced  is  the 
minimum  necessary  to  prevent  such  reduc- 
tion; or 

"(ill)  produced  for  national  defense  pur- 
poses \mder  section  7422(b)(2)  of  title  18. 
Uaited  States  Code,  pursuant  to  an  authori- 
zation of  Congress  under  that  section  during 
the  preceding  9-month  period.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  October  1,  1980. 

SUSPENSION    DURING    EMERCENCT    STTUATIONS 

Sec.  803.  Section  160  of  the  Energy  PoUcy 
and  Conservation  Act  (42  U.S.C.  6240),  as 
amended  by  sections  801  and  802,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  The  provisions  of  subsections  (c) 
and  (d)  shall  not  ^>ply  (A)  if  there  is  in 
effect  an  order  of  the  President  directing 
drawdown  and  distribution  pursuant  to  sec- 
tion 161  or  (B)  if— 

"(1)  the  President  has  found  in  his  discre- 
tion that  compliance  with  such  provisions 
significantly  impairs  the  ability  of  the  United 
States  to  respond  to  a  severe  energy  supply 
interruption  or  to  meet  the  obligations  of  the 
United  States  under  the  international  energy 
program; 

"(11)  the  I>resldent  has  transmitted  such 
finding  to  the  Congress  in  accordance  with 
section  552,  together  witai  a  request  for  a 
suspension  of  such  provisions;  and 

"(ill)  such  request  has  been  approved  by  a 
resolution  by  each  House  of  the  Congress 
within  60  days  of  continuous  session  after  the 
date  of  its  transmittal,  in  accordance  with 
the  provisions  of  section  552  applicable  to 
energy  conservation  contingency  plans. 

"(2)  The  suspension  of  application  of  sub- 
sections (c)  and  (d)  under  paragraph  (1)  (B) 
shall  take  effect  on  the  date  on  which  a  reso- 
lution approving  that  request  is  adopted  by 
the  second  House  to  have  so  approved  that 
request  and  shall  terminate  9  months  there- 
after, or  such  earlier  date  as  is  specified  in 
the  request  transmitted  under  paragraph  ( 1 ) 
(B)(ll). 

"(3)  In  applying  the  provisions  of  section 
652  for  purposfcS  of  paragraph  (1)(B)  — 

"(A)  subsections  (d)(2)  and  (d)(7)  shall 
not  apply;  and 

"(B)  the  references  to  any  energy  conserva- 
tion contingency  plan  shall  be  considered  to 
refer  to  a  request  under  this  subsection. 

"(4)  The  period  of  amy  suspension  of  sub- 
sections (c)  and  (d)  under  this  subsection, 
and  the  quantity  of  any  crude  oil  involved, 
shall  be  disregarded  in  applying  the  provi- 
sions of  such  subsections  for  periods  follow- 
ing such  suspension.". 

NAVAL  PETROLEUM  RESERVES 

Slc.  804.  (a)  Section  7430(b)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "for  periods  of  not  more  than  one  year." 
and  inserting  at  the  end  thereof  the  follow- 
ing: "Each  sale  of  the  United  States  share 
of  petroleum  shall  be  for  periods  of  not 
more  than  one  year,  except  that  a  sale  of 
natural  gas  may  be  made  for  a  period  of 
more  than  one  year.". 

(b)  Section  7430(k)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(k)  (1)  With  respect  to  all  or  any  part  of 
the  United  States  share  of  petroleum  pro- 
duced from  the  naval  petroleum  reserves,  the 
President  may  direct  that  the  Secretary — 

"(A)  place  that  petroleum  in  the  Strategic 
Petroleum  Reserve  as  authorized  by  sections 
151  through  166  of  the  Energy  Policy  and 
Conservation  Act   (43  U.S.C.  6231-6246);   or 

■■(B)  exchange,  directly  or  indirectly,  that 
petroleum  for  other  petroleum  to  be  placed 
in  the  Strategic  Petroleum  Reserve  under 
such  terms  and  conditions  and  by  such 
methods  as  the  Secretary  determines  to  be 
appropriate,  without  regard  to  otherwise  ap- 
plicable Federal  prociirement  statutes  and 
regulations. 


■■(2)  The  requirements  of  section  169  of 
the  Energy  Policy  and  Conservation  Act  (43 
U.S.C.  6239)  do  not  apply  to  actions  taken 
under  this  subsection.". 

(c)  Section  7430  of  title  10,  United  Statea 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)(1)  Notwithstanding  any  other  pro- 
vision of  this  chapter  (but  subject  to  para- 
graph (2) ),  during  any  period  In  which  the 
production  of  petroleum  Is  authorized  from 
Naval  Petroleum  Reserves  Numbered  1,  2, 
or  3,  the  Secretary,  at  the  request  of  the  Sec- 
retary of  Defense,  may  provide  any  portion 
of  the  United  States  share  of  petroleum  so 
produced  to  the  Department  of  Defense  for 
its  use,  exchange,  or  sale  in  order  to  meet 
petroleum  product  requirements  of  the  De- 
partment of  Defense. 

■'(2)  Petroleum  may  be  provided  to  the 
Department  of  Defense  under  paragraph  (1) 
either  directly  or  by  such  exchange  as  the 
Secretary  deems  appropriate.  Appropriate  re- 
imbursement reasonably  refiectlng  the  fair 
market  value  shall  be  provided  by  the  Secre- 
tary of  Defense  for  petroleum  provided 
under  this  subsection. 

"(3)  Any  exchange  made  pursuant  to  this 
subsection  may  be  made  without  regard  to 
otherwise  applicable  Federal  procurement 
statutes  and  regulations. 

"(4)  Paragraph  (1)  does  not  apply  to  any 
petroleum  set  aside  for  small  refiners  under 
subsection  (d)  of  this  section  or  placed  In 
the  Strategic  Petroleum  Reserve  under  sub- 
section (k)  of  this  section.". 

ALLOCATION  TO  STRATEGIC  PETROLEUM  RESERVE 
OF  LOWER  TIER  CRITDR  OIL;  USE  OF  FEDERAL 
ROTALTT  on. 

Sec.  805.  (a)  (1)  In  order  to  carry  out  the 
requirement  of  the  amendment  made  by 
section  801  of  this  Act  and  to  carry  out  the 
policies  and  objectives  established  In  sec- 
tions 151  and  160(b)  (1)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6231  and 
6240(b)(1)).  the  President  shall,  within  GO 
days  after  the  date  of  the  enactment  of  this 
Act.  promulgate  and  make  effective  an 
amendment  to  the  provisions  of  the  regu- 
lation under  section  4(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  relating 
to  entitlements,  which  has  the  same  effect  as 
allocating  lower  tier  crude  oil  to  the  Gov- 
ernment for  storage  in  the  Strategic  Petro- 
leum Reserve.  Such  amendment  shall  not 
apply  with  respect  to  crude  oil  purchased 
after  September  30.  1981.  for  storage  in  such 
reserve. 

(2)  The  authority  provided  by  this  subeec- 
tion  shall  be  in  addition  to.  and  shall  not  be 
deemed  to  limit,  any  other  authority  avail- 
able to  the  President  under  the  Emergency 
Petroleum  AllocaUon  Act  of  1973  or  any 
other  law. 

(3)  The  President  or  his  delegate  may 
promulgate  and  make  effective  rules  or 
orders  to  implement  this  subsection  without 
regard  to  the  requirements  of  section  601 
of  the  Department  of  Energy  Organization 
Act  or  any  other  law  or  regulation  specifying 
procedural  requirements. 

(b)  In  addition  to  the  requirement  under 
subsection  (a),  the  President  may  direct 
that — 

(1)  all  or  any  portion  of  Federal  royalty 
oil  be  placed  In  storage  in  the  Reserve, 

(2)  all  or  any  portion  of  Federal  royalty 
oil  be  exchanged,  directly  or  indirectly,  for 
other  crude  oil  for  storage  in  the  Reserve,  or 

(3)  all  or  any  portion  of  the  proceeds  from 
the  sales  of  Federal  royalty  oil  be  transferred 
to  the  account  established  under  subsection 
(c)  for  use  for  the  purchase  of  crude  oil  for 
the  Reserve,  as  provided  in  subsection  (c). 

(c)(1)  Any  proceeds — 

(A)  from  the  sale  of  entitlements  received 
by  the  Government  under  the  amendment  to 
the  regulation  made  under  subsection  (a), 
and 
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(B)  to  the  extent  provided  In  rutaectlon 
(b) ,  from  tbe  sale  of  Federal  royalty  oil, 
Bball  be  deposited  In  a  special  account  which. 
tbe  Secretary  of  tbe  Treasury  shall  establish 
on  tbe  books  of  the  Treasury  of  the  United 
States. 

(2)  (A)  Subject  to  the  provisions  of  any 
Act  enacted  pursuant  to  section  660  of  tbe 
Department  of  Energy  Organization  Act, 
such  account  shall  be  available  (except  as 
provided  in  subparagraph  (B) )  for  use  by 
the  Secretary  of  Energy,  without  fiscal  year 
limitation,  for  the  purchase  of  crude  oil  for 
the  Strategic  Petroleum  Reserve,  to  the  ex- 
tent provided  in  advance  in  appropriation 
Acts. 

(B)  Amounts  In  such  account  attributable 
to  the  proceeds  from  the  sale  of  entitlements 
under  the  amendment  to  the  regulation  un- 
der subsection  (a)  are  hereby  appropriated 
for  fiscal  year  1981  for  acquisition  of  crude 
oil  for  the  Strategic  Petroleum  Reserve  pur- 
suant to  subsection  (a) . 

(d)   For  purposes  of  this  section — 

(1)  the  terms  "entitlements",  "crude  oil", 
and  "allocation"  shall  have  the  same  mean- 
ing as  those  terms  have  as  used  In  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  (and 
the  regulation  thereunder) ; 

(2)  the  term  "lower  tier  crude  oil"  means 
crude  oil  which  is  subject  to  the  price  cell- 
ing established  under  section  212.73  of  title 
10,  Code  of  Federal  Regulations; 

(3)  the  term  "Federal  royalty  oil"  means 
crude  oil  which  the  United  States  Is  entitled 
to  receive  in  kind  as  royalties  from  produc- 
tion on  Federal  land  (as  such  term  is  defined 
In  section  3(10)  of  the  Energy  Policy  and 
Conservation  Act   (42  U.S.C.  6202(10));  and 

(4)  the  term  "proceeds  from  the  sale  of 
Federal  royalty  oil"  means  that  portion  of 
the  amounts  deposited  into  the  Treasury  of 
the  United  States  from  the  sale  of  Federal 
royalty  oil  which  is  not  otherwise  required 
to  be  disposed  of  (other  than  as  miscella- 
neous receipts)  pursuant  to  (A)  the  pro- 
visions of  section  35  of  the  Act  of  February 
25.  1920.  as  amended  (41  Stat.  450;  30  VS.C. 
191 ) ,  conmionly  known  as  the  Mineral  Lands 
Leasing  Act,  or  (B)  the  provisions  of  any 
other  law. 

8.  932,  Defense  Production  Act  Extension 
Amendments.  1979  (for  all  titles) : 
Henxt  S.  Rxuss, 
Jim  Wkigbt, 
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Wendell  H.  Foro, 
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Stark  M.  IiiIatsttnaca, 
John  Melcher, 
Paijl  E.  Tsoncas,  I 
Bill  Bradley, 
BIark  O.  Hattield, 
James  A.  McClttrx, 
Lowell  P.  Weicker,  Jr., 
Ptte  V.  Domsnici, 
Ted  Stevens,  . 

Henrt  Bellmon,    I 
Malcolm  Wallop, 
Managers  on  the  Part  of  the  Senate 


8.  932,  Defense  Production  Act  Extension 
Amendments,  1979  (titles  I,  V,  IX,  and 
XIJ: 

Anthony  Moitett 

(title    V    only)     (solely 
for     consideration     of 
title  V  of  the  Senate 
amendment), 
Richard  Ottincer 

(Utle    V    only)     (solely 
for     consideration     of 
title  V  of  tbe  Senate 
amendment). 
Ken  Kramer 

(title    IX    only)     (solely 
for    consideration    of 
title  IX  of  the  Senate 
amendment), 
Steve  Neal 

(title    IX   only)     (solely 
for    consideration     of 
title  IX  of  the  Senate 
amendment) , 
Managers  on  the  Part  of  the  House. 
Alan  Cranston, 
Harrison  A.  Williams,  Jr., 
Adlai  E.  Stevenson, 
Robert  Morgan, 
Don  Riegle, 
Paul  Sarbanes. 
Donald  Stewart. 
John  Heinz, 
Managers  on  the  Part  of  the  Senate. 
8.  932,  Defense  Production  Act  Amend- 
menu,  1979  (titles  n  and  III)  of  the 
Senate  amendment: 

Herman  E.  Talmaoge 
(solely  for  consideration 
of  title  n  of  the  Sen- 
ate amendment) , 

QXORGE   MCOOVERN 

(solely  for  consideration 
of  title  n  of  the  Sen- 
ate amendment) , 
Jesse  Hm.Mg 

(solely  for  consideration 
of  Utle  n  of  the  Sen- 
ate amendment) , 
Managers  on  the  Part  of  the  Senate. 


June  19,  1980 


Joint  Explanatory  Statement  op  the  Com- 
mittee OP  CONPERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  biu  (S.  932)  to 
extend  the  Defense  Production  Act  of  1950 
as  amended,  submit  the  following  Joint 
Statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bUl  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  amendment  to  the  House 
amendment  struck  out  all  of  the  House 
amendment  and  Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. The  diflTerences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

SHORT   TITLE 

This  Act  may  be  cited  as  the  "Energy  Se- 
curity Act". 

The  Act  U  divided  Into  eight  titles,  which 
are  reflected  in  the  Table  of  Contents  as  fol- 
lows : 

TITLE  I— SYNTHETIC  FUEL 
Sec.  100.  Findings  and  purpose. 


Part  A— Development  or  Synthetic  Fuel 
Under  the  Defense  Production  Act  op 
1950 

Sec.  101.  Short  title. 

Sec.  102.  Declaration  of  policy. 

Sec.  103.  Restriction  on  rationing. 

Sec.  104.  Expansion  of  productive   capacity 
and  supply. 

Sec.  106.  General  provisions. 

Sec.  106.  Reports. 

Sec.  107.  Effective  date. 

Part  B — United  States  Synthetic  Fuels 

Corporation 

subtitle  a — general  provisions 

Sec.  ill.  Short  title. 

Sec.  112.  General  definitions. 

Sec.  113.  Effective  date. 

subtitle  b — establishment  or  corporation 

Sec.  115.  Establishment. 

Sec.  116.  Board  of  Directors. 

Sec.  117.  Officers  and  employees. 

Sec.  118.  Conflicts  of  Interest  and  financial 
disclosure. 

Sec.  119.  Delegation. 

Sec.  120.  Authorization  of  administrative  ex- 
penses. 

Sec.  121.  Public  access  to  information. 

Sec.  122.  Inspector  General. 

Sec.  123.  Advisory  Committee. 

subtitle    C — PRODUCTION   COAL   OP  THE 

corporation 

Sec.  125.  National  synthetic  fuel  production 
goal. 

Sec.  126.  Production  strategy. 

Sec.  127.  Solicitation  of  proposals. 

Sec.  128.  Congressional  disapproval  proce- 
dure. 

Sec.  129.  Congressional  approval  precedure. 

subtitle   D FINANCIAL   ASSISTANCE 

Sec.  131.  Authorization  of  flnanclal  assist- 
ance. 

Sec.  132.  Loans  made  by  the  Corporation. 

Sec.  133.  Loan  guarantees  made  by  the  Cor- 
poration. 

Sec.  134.  Price  guarantees  made  by  the  Cor- 
poration. 

Sec.  136.  Purchase  agreements  made  by  the 
Corporation. 

Sec.  136.  Joint  ventures  by  the  Corporation. 

Sec.  137.  Control  of  assets. 

Sec.  138.  Unlawful  contracts. 

Sec.  139.  Fees. 

Sec.  140.  Disposition  of  securities. 

subtitle    E CORPORATION    CONSTRUCTION 

PROJECTS 

Sec.  141.  Corporation  construction  and  con- 
tractor operation. 

Sec.  142.  Limitations  on  Corporation  con- 
struction projects. 

Sec.  143.  Environmental,  land  use,  and  siting 
matters. 

Sec.  144.  Project  reports. 

Sec.  146.  Financial  records. 

SUBTTTLE    F — CAPTTALIZATION   AND   PINANCX 

Sec.  151.  Obligations  of  the  Corporation. 
Sec.  152.  Limitations  on  total  amount  of  ob- 

Ugatlonal  authority. 
Sec.  153.  Budgetary  treatment. 
Sec.  154.  Receipts  of  the  Corporation. 
Sec.  165.  Tax  status. 

SUBTITLE    C UNLAWFUL    ACTS,    PENALTIES.    AND 

SXriTS   AGAINST   THE    CORPORATION 

Sec.  161.  False  statements. 

Sec.  162.  Forgery. 

Sec.  163.  Misappropriation  of  funds  and  un- 
authorized activities. 

Sec.  164.  Conspiracy. 

Sec.  165.  Infringement  on  name. 

Sec.  166.  Additional  penalties. 

Sec.  167.  Suits  by  the  Attorney  General. 

Sec.  168.  Civil  actions  against  the  Corpora- 
tion. 

SUBTITLE    H— GENERAL    PROVISIONS 

Sec.  171.  General  powers. 

Sec.  172.  Coordination  with  Federal  entitles. 

Sec.  173.  Patents. 
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Sec.  174.  Small  and  disadvantaged  business 

utilization. 

Sec.  175.  Relationship  to  other  laws. 

Sec.  176.  Severability. 

Sec.  177.  Fiscal  year,  audits  and  reports. 

Sec.  178.  Water  rights. 

Sec.  179.  Western  hemisphere  projects. 

Sec.  180.  Completion  guarantee  study. 

SUBTITLE    I DISPOSAL   OP   ASSETS 

Sec.  181.  Tangible  assets. 

Sec.  182.  Disposal  of  other  assets. 

SUBTITLE   J TERMINATION   OF   CORPORATION 

Sec.  191.  Date  of  termination. 

Sec.  192.  Termination   of   the   Corporation's 

affairs. 
Sec.  193.  Transfer  of  powers  to  Dejjartment 

of  the  Treasury. 

SUBTITLE    K DEPARTMENT   OF   THE   TREASURY 

Sec.  195.  Authorizations. 

TITLE   n — BIOMASS   ENERGY   AND 
ALCOHOL  FUELS 

Sec.  201.  Short  title. 
Sec.  202.  Findings. 
Sec.  203.  Definitions. 

Sec.  204.  Funding  for  subtitles  A  and  B. 
Sec.  205.  Coordination   with    other   author- 
ities and  programs. 

SUBTITLE    A GENERAL   BIOMASS   ENERGY 

DEVELOPMENT 

Sec.  211.  Blomass  Energy  Development  Plans. 

Sec.  212.  Program  responsibility  and  admin- 
istration; effect  on  other  pro- 
grams. 

Sec.  213.  Insured  loans. 

Sec.  214.  Loan  guarantees. 

Sec.  216.  Price  guarantees. 

Sec.  216.  Purchase  agreements. 

Sec.  217.  General  requirements  regarding  fi- 
nancial assistance. 

Sec.  218.  Reports. 

Sec.  219.  Review;  reorganization. 

Sec.  220.  Establishment  of  Office  of  Alcohol 
Fuels  in  Department  of  Energy. 

Sec.  221.  Termination. 

SUBTITLE    B — MUNICIPAL    WASTE    BIOMASS 
ENERGY 

Sec.  231.  Municipal  waste  energy  develop- 
ment plan. 

Sec.  232.  Construction  loans. 

Sec.  233.  Guaranteed  construction  loans. 

Sec.  234.  Price  support  loans  and  price  guar- 
antees. 

Sec.  236.  General  requirements  regarding  fl- 
nanclal assistance. 

Sec.  236.  Flnanclal  assistance  program  ad- 
ministration. 

Sec.  237.  Commercialization  demonstration 
program  pursuant  to  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974. 

Sec.  238.  Jurisdiction  of  Department  of  En- 
ergy and  Environmental  Protec- 
tion Agency. 

Sec.  239.  Establishment  of  Office  of  Energy 
Prom  Municipal  Waste  In  De- 
partment of  Energy. 

Sec.  240.  Termination. 

SUBTITLE    C RURAL,    AGRICULTURAL,    AND 

FORESTRY    BIOMASS    ENERGY 

Sec.  251.  Model  demonstration  blomass  en- 
ergy facilities. 

Sec.  252.  Blomass  energy  research  and  dem- 
onstration projects. 

Sec.  263.  Applied  research  regarding  energy 
conservation  and  blomass  energy 
production  and  use. 

Sec.  254.  Forestry  energy  research. 

Sec.  255.  Blomass  energy  educational  and 
technical  assistance. 

Sec.  256.  Rural  energy  extension  work. 

Sec.  257.  Coordination  of  research  and  ex- 
tension activities. 

Sec.  258.  Lending  for  energy  production  and 
conservation  projects  by  produc- 
tion credit  associations.  Federal 
land  banks,  and  banks  for  coop- 
eratives. 
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Sec.  259.  Agricultural  conservation  program; 
energy  conservation  cost  sharing. 

Sec.  260.  Production  of  commodities  on  set- 
aside  acreage. 

Sec.  261.  Utilization  of  National  Forest  Sys- 
tem in  wood  energy  development 
projects. 

Sec.  262.  Forest  Service  leases  and  permits. 

SUBTITLE  D MISCELLANEOUS  BIOMASS 

PROVISIONS 

Sec.  271.  Use  of  gasohol  In  Federal  motor 
vehicles. 

Sec.  272.  Motor  vehicle  alcohol  usage  study. 

Sec.  273.  Natural  gas  priorities. 

Sec.  274.  Standby    authority    for    allocation 
of  alcohol  fuel. 
TITLE   ni— ENERGY    TARGETS 

Sec.  301.  Preparation  of  energy  targets. 

Sec.  302.  Congressional    consideration. 

Sec.  303.  Energy  target  form. 

Sec.  304.  General   provisions  regarding   tar- 
gets. 
TITLE   IV— RENEWABLE   ENERGY 
INITATIVES 

Sec.  401.  Short  title. 

Sec.  402.  Purpose. 

Sec.  403.  Definitions. 

Sec.  404.  Coordinated  dissemination  of  in- 
formation on  renewable  energy 
resources   and  conservation. 

Sec.  406.  Establishment  of  life-cycle  energy 
costs  for  Federal  buildings. 

Sec.  406.  Energy    self-sufficiency    initiatives. 

Sec.  407.  Photovoltaic    amendments. 

Sec.  408.  Small-scale  hydropower  initia- 
tives. 

Sec.  409.  Authorizations  of  appropriations. 

TITLE  V— SOLAR  ENERGY  AND  ENERGY 
CONSERVATION 

Sec.  501.  Short  title  and  table  of  contents. 

SUBTITLE  A SOLAR  ENERGY  AND  ENERGY 

CONSERVATION  BANK 

Sec.  602.  Short  title. 
Sec.  503.  Purpose. 
Sec.  504.  Definitions. 

PART     1 ESTABLISHMENT     AND     OPERATION     OP 

THE  Bank 

Sec.  505.  Establishment  of  the  Bank. 

Sec.  506.  Board  of  Directors. 

Sec.  507.  Officers  and  personnel. 

Sec.  608.  Advisory  committees. 

Sec.  609.  Provision  of  flnanclal  assistance. 

Sec.  510.  Establishing  levels  of  financial  as- 
sistance. 

Sec.  511.  Maximum  amounts  of  flnanclal 
assistance  for  residential  and 
commercial  energy  conserving 
Improvements. 

Sec.  612.  Maximum  amounts  of  flnanclal 
fissistance  for  solar  energy  sys- 
tems. 

Sec.  513.  General  conditions  on  flnanclal 
assistance  for  loans. 

Sec.  514.  conditions  on  financial  assistance 
for  residential  and  commercial 
energy  conserving  improvements. 

Sec.  515.  Conditions  on  financial  assistance 
for  solar  energy  systems. 

Sec.  616.  Limitations  on  the  provision  of 
flnanclal  assistance  for  residen- 
tial and  commercial  energy  con- 
serving improvements. 

Sec.  517.  Limitations  on  the  provision  of 
flnanclal  assistance  for  solar  en- 
ergy systems. 

Sec.  618.  Promotion. 

Sec.  619.  Reports. 

Sec.  520.  Rules  and  regulations. 

Sec.  521.  Penalties. 

Sec.  522.  Funding. 

Part  2 — Secondary  Ptnancino 

Sec.  631.  Authority  of  solar  energy  and  en- 
ergy conservation  bank  to  pur- 
chase loans  and  advances  of 
credit  for  residential  energy  con- 
serving Improvements  or  solar 
energy  systems. 


Sec.  532.  Authority  of  solar  energy  and  en- 
ergy conservation  bank  to  pur- 
chase mortgages  secured  by  new- 
ly constructed  homes  with  solar 
energy  systems. 

Sec.  633.  Repeal. 

Sec.  534.  Secondary  flnanclng  by  Federal 
Home  Loan  Mortgage  Corpora- 
tion and  by  Federal  National 
Mortgage  Association. 

SUBTITLE   B UnLTTY    PUOCMAM 

Sec.  541.  Deflnltlons. 

Sec.  542.  State  list  of  suppliers  and  con- 
contractors — required  warranty. 

Sec.  543.  State  list  of  flnanclal  Institutions. 

Sec.  544.  Treatment  of  utility  costs. 

Sec.  545.  Tax  treatment. 

Sec.  546.  Supply,  Installation,  and  flnanc- 
lng by  public  utilities. 

Sec.  647.  Authority  to  monitor  and  term- 
inate supply  installation,  and 
financing  by  utilities. 

Sec.  648.  Unfair  competitive  practices. 

Sec.  549.  Effective  date. 

Sec.  550.  Relationship  to  other  laws. 

SUBTITLE    C RESmENTIAL    ENERGY    EFPICXEIfCT 

PROGRAM 

Sec.  661.  Purpose. 

Sec.  562.  Amendment  to  tbe  National  Energy 
Conservation  Policy  Act. 

Sec.  563.  Amendment  to  the  table  of  con- 
tents. 

SUBTITLE    D ENERGY    CONSERVATION    FOR   COM- 
MERCIAL        BUILDINGS         AND         MULTIFAMILY 

DWELLINGS 

Sec.  566.  Amendment  to  the  National  En- 
ergy Conservation  Policy  Act. 

Sec.  566.  Amendment  to  the  table  of  con- 
tents. 

SUBTITLE  E — WEATHERIZATION  PROGRAM 

Sec.  571.  Limitations  on  administrative  ex- 
penditures. 

Sec.  572.  Expenditures  for  labor. 

Sec.  573.  Selection  of  local  agencies. 

Sec.  574.  Standards  and  procedures  for  the 
weatherizatlon  program. 

Sec.  576.  Limitations  on  expenditures. 

Sec.  576.  Authorization  of  appropriations. 

Sec.  677.  Technical  amendments. 

SUBTITLE     r — ENERGY     AUDITOR     TRAINING     AND 
CERTIFICATION 

Sec.  581.  Purpose. 

Sec.  582.  Deflnltlons. 

Sec.  583.  Grants. 

Sec.  58i.  Authorization   of   appropriations. 

SUBTITLE  C INDUSTRIAL  ENERGY  CONSERVATION 

Sec.  591.  Authorization  of  appropriations. 

SUBTITLE  H COORDINATION  OP  FEDERAL  ENERGY 

CONSERVATION  FACTORS  AND  DATA 

Sec.  595.  Consensus  on  factors  and  data  for 

energy  conservation  standards. 
Sec.  596.  Use  of  factors  and  data. 
Sec.  597.  Report. 

TITLE  VI— GEOTHERMAL  ENERGY 
Sec.  601.  Short  title. 
Sec.  602.  Findings. 

BUBTTTLE    A 

Sec.  611.  Loans  for  geotbermal  reservoir  con- 

flrmatlon. 
Sec.  612.  Loan  size  limitation. 
Sec.  613.  Loan  rate  and  repayment. 
Sec.  614.  Program  termination. 
Sec.  615.  Regulations. 
Sec.  616.  Authorizations. 

SUBTTTLX   B 

Sec.  621.  Reservoir  Insurance  program  study. 
Sec.  622.  Establishment  of  program. 

SUBTITLE   C 

Sec.  631.  Feasibility  study  loan  program. 

StTBTTTLE    D 

Sec.  641.  Amendments  to  Oeothermal  Re- 
search, Development,  and  Dem- 
onstration Act. 

Sec.  642.  Use  of  geotbermal  energy  In  Fed- 
eral faculties. 
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Sec.  643.  Amendments  to  Federal  Power  Act 
and  Public  OtiUty  Regulatory 
Policies  Act. 

Sec.  644.  Regulations. 

TITLE    VII — ACID    PRECIPrTATION    PRO- 

GRAM  AND  CARBON  DIOXIDE  STUDY 

stJBTmj:  A — Acm  precipitation 

Sec.  701.  Short  title. 

Sec.  702.  Statement  of  findings  and  purpose. 

Sec.  703.  Interagency  Task  Force;  compre- 
hensive program. 

Sec.  704.  Comprehensive  research  plan. 

Sec.  705.  Implementation  of  comprehensive 
plan. 

Sec.  706.  Authorization  of  appropriations. 
SUBTrriX   B CAKBON   oioxmB 

Sec.  711.  Study. 

Sec.  712.  Authorization  of  appropriations. 

TITLE  VIII — STRATEGIC  PETROLEUM 

RESERVE 

Sec.  801.  President   required   to   resume   fill 

operations. 
Sec.  802.  Us3   of    crude   oil   from   Elk   HUls 

Reserve. 
Sec.  803.  Suspension  during  emergency  sit- 
uations. 
Sec.  804.  NavsU  petroleum  reserves. 
Sec.  805.  Allocation  to  strategic  petroleum 
reserve  of  lower  tier  crude  oil; 
use  of  Federal  royalty  oil. 
TITLE  I — Synthetic  Fuels 
The  purpose  of  Title  I  is  to  accelerate  the 
development  of  a  synthetic  fuel  industry  in 
the  United  States.  To  accomplish  this  objec- 
tive, this  title  is  divided  into  two  parts.  Part 
A.  which  amends  the  Defense  Production  Act 
of  1950,  (DPA) .  provides  authortiy  for  a  "faot 
start"  interim  program  utilizing  existing 
Federal  departments  and  agencies  to  ex- 
pedite the  development  and  production  of 
synthetic  fuels  to  meet  national  defense 
needs.  The  President  of  the  United  States  is 
directed  to  put  this  program  into  effect  im- 
mediately upon  enactment.  The  conferees 
believe  that  no  time  should  be  lost  during 
the  period  before  the  United  States  Synthetic 
Fuels  Corporation  established  in  Part  B  be- 
comes fully  operational.  Once  the  President 
has  determined  the  Corporation  is  fully  op- 
erational, these  Part  A  authorities  are  placed 
on  a  "standby"  basis  for  possible  reactivation 
in  serious  energy  supply  shortage  situations. 
The  two  parts  of  title  I  are  separate  and  In- 
dependent authorities. 

ITNDINGS  and  PUBPOSES   (SEC.  100) 

Findings  (Sec.  100(a) ) 

Section  100(a)  sets  forth  Congressional 
findings  that  energy  security  is  essentia]  to 
the  United  States  and  that  dependence  on 
foreign  energy  resources  can  be  significantly 
reduced  by  the  production  by  1987  of  at  least 
500,000  barrels  of  crude  oil  equivalent  per 
day  of  synthetic  fuels  and  by  1992  of  at  least 
2,000,000  barrels  of  crude  oil  equivalent  per 
day  of  synthetic  fuels  from  domestic  re- 
sources. 

In  addition,  the  Congress  finds  that  the 
attainment  of  these  synthetic  fuel  produc- 
tion goals  requires  a  commitment  of  Federal 
capital  through  the  establishment  of  an  In- 
dependent Federal  entity  of  limited  duration 
to  provide  financial  assistance  In  conjunc- 
tion with  private  sources  of  capital  of  facili- 
tate the  expeditious  achievement  of  synthet- 
ic fuel  production  from  domestic  resources. 
Purposes  (Sec.  100(b)) 

Section  100(b)  states  that  among  the  pur- 
poses of  this  part  Is  the  utilization  to  the 
fullest  extent  of  the  Constitutional  powers 
of  Congress  to  Improve  the  nation's  balance 
of  payments,  reduce  the  threat  of  economic 
disruptiorn  from  oil  supply  interrupUons, 
and  increase  the  nation's  security  by  reduc- 
ing dependence  upon  imported  oil.  The  sec- 
tion contains  Congressional  findings  that 
these  purposes  caji  be  served  by  early  demon- 
stration of  the  practicality  of  commercial 


production  of  synthetic  fuels  from  domestic 
resources  employing  the  widest  diversity  of 
feasible  technologies,  by  fostering  the  crea- 
tion of  commercial  synthetic  fuel  production 
facilities  of  diverse  types,  by  creating  the 
United  States  Synthetic  Fuels  Corporation 
which  would  be  a  Federal  entity  of  limited 
duration  to  provide  financial  assistance  to 
undertake  synthetic  fuel  projects,  by  provid- 
ing financial  assistance  to  encourage  the  flow 
of  capital  funds,  by  encouraging  private 
capital  investment  in  the  development  of 
domestic  sources  of  synthetic  fuel,  by  en- 
couraging and  supplementing  private  capital 
investments,  by  fostering  greater  energy 
security  so  as  to  reduce  the  nation's  eco- 
nomic vulnerability  from  disruptions  and  Im- 
ported energy  supplies,  and  by  giving  special 
consideration  to  the  production  of  synthetic 
fuels  which  have  national  defense  applica- 
tion and  expediting  their  initial  develop- 
ment through  the  Defense  Production  Act  of 
1950. 
Part  A — Development  op  Synthetic  Fuels 

Under   the   Defense   Production   Act   of 

1950 

preface 

Part  A  amends  the  Defense  Production  Act 
of  1950  to  undertake  the  "fast-start"  interim 
program.  When  the  President  has  determined 
that  the  United  States  Synthetic  Fuels 
Corporation  is  fully  operational,  the  "fast 
start"  authorities  go  into  "standby"  status, 
for  possible  reactivation,  aIo(ng  with  certain 
additional  authorities,  when  severe  energy 
supply  shortages  require  their  use.  However, 
any  existing  contracts  may  be  renewed  and 
extended  subject  to  the  appropriation  of 
funds  after  the  President's  determination. 
Part  A  modernizes  and  updates  long  stand- 
ing provisions  of  the  Act  in  the  context  of 
today's  problems  EUid  challenges.  The  follow- 
ing describes  those  changes  along  with  their 
intent : 

Short  title— (Sec.  101) 

Section  101  provides  that  the  short  title 
of  this  part  may  be  cited  as  the  "Defense 
Production  Act  Amendments  of  1980." 
Declaration  of  policy — (Sec.  102) 

This  section  amends  the  "Declaration  of 
Policy"  of  the  Defense  Production  Act  of  1950 
to  add  as  one  of  the  Act's  purposes  U.S. 
Government  responses  to  foreign  actions 
which  could  reduce  or  terminate  the  avail- 
ability of  strategic  and  critical  materials, 
and  states  that  "energy"  is  to  be  included 
in  that  category.  The  conferees  note  that 
existing  law  encourages  the  geographic  dis- 
persal of  industrial  facilities  of  the  United 
States  and  believe,  to  the  extent  practicable, 
that  this  policy  also  should  apply  to  the  es- 
tablishment of  a  synthetic  fuel  Industry. 
The  "Declaration  of  Policy"  is  amended  to 
make  it  clear  that  it  is  necessary  and  ap- 
propriate. Indeed  essential,  "to  assure  do- 
mestic energy  supplies  for  national  defense 
needs." 

Amendments  to  title  I — (Priorities  and 
allocations) 

A  new  section  105  is  added  to  make  clear 
that  nothing  in  the  DPA  shall  be  construed 
to  authorize  the  President  to  institute,  with- 
out the  approval  of  Congress,  a  program  for 
gasoline  rationing. 

A  new  section  106  specifically  designates 
"energy"  as  a  "strategic  and  critical 
material"  for  the  purposes  of  the  DPA.  This 
section  makes  it  clear  that  by  virtue  of  such 
designation  the  President  is  not  granted  any 
new  direct  or  indirect  authority  for  the  man- 
datory allocation  or  pricing  of  any  fuel  or 
feedstock  including,  but  not  limited  to, 
crude  oil,  residual  fuel  oil.  any  refined  petro- 
leum product,  natural  gas,  or  coal  or  elec- 
tricity or  any  other  form  of  energy.  Nor 
does  this  section  grant  any  new  direct  or  in- 
direct authority  to  the  President  to  engage 
in  the  production  of  energy  in  any  manner 
whatsoever  such  as  oil  and  gas  exploration 


and  development  or  any  energy  facility  con- 
struction except  as  expressly  provided  in 
sections  305  and  306  for  synthetic  fuel  pro- 
duction. However,  it  should  be  stressed  that 
these  prohibitions  would  not  in  any  way 
limit  any  existing  authorities  of  the  Presi- 
dent under  the  Defense  Production  Act  of 
1950  that  otherwise  may  exist. 
Title  III — {Expansion  of  productive  capacity 
and  supply) 

Section  104  amends  section  301  (a)  of  the 
Defense  Production  Act  of  1950  to  update 
the  specified  agencies  which  may  use  the 
authority  of  this  section  by  changing  the 
Departments  of  the  Army,  Navy,  and  Air 
Force  to  the  "Department  of  Defense,"  and 
by  adding  "the   Department  of   Energy." 

This  section  also  is  amended  to  make  clear 
that,  except  as  provided  in  sections  305  and 
306,  no  authority  contained  in  sections  301, 
302,  or  303  may  be  used  in  the  development, 
production,  or  distribution  of  synthetic  fuel; 
for  any  synthetic  fuel  project;  to  assist  any 
person  for  the  purpose  of  providing  goods  or 
services  to  a  synthetic  fuel  project;  or  to 
provide  any  assistance  to  any  person  for  the 
purchase  of  synthetic  fuel.  The  effect  of  this 
prohibition  is  to  consolidate  synthetic  fuel 
authorities  in  sections  305  and  306. 

Section  104(b)  amends  subsection  301(e) 
(1 )  of  the  Defense  Production  Act  of  1950  to 
increase  the  amount  of  discretionary  loan 
guarantee  authority  under  this  section  from 
S20  million  to  $38  million.  It  also  changes  the 
congressional  oversight  mechanisms  for  loan 
guarantees  exceeding  the  discretionary 
amount  from  the  present  requirement  of  an 
tJfirmatlve  act  of  Congress  to  a  one-House 
disapproval  mechanism.  These  changes,  as  in 
section  104(c) ,  apply  to  other  than  synthetic 
fuel  loan  guarantees. 

Section  104(c)  amends  section  302  of  the 
Defense  Production  Act  of  1950  to  increase 
the  discretionary  direct  loan  authority  from 
$25  million  to  $48  million.  The  changes  In  the 
loan  guarantee  and  direct  -loan  authorities 
are  made  to  reflect  increased  costs  due  to  in- 
flationary pressures  which  have  occurred 
since  the  provisions  were  written  a  number  of 
years  ago. 

The  discretionary  levels  described  in  sec- 
tions 104(b)  and  (c)  above  are  really  trig- 
ger points  beyond  which  some  Congressional 
notification  and  possible  disapproval  are 
required. 

Section  104  (d)(1)  adds  Presidential  au- 
thority under  section  303  (a)  of  the  DPA  to 
make  provision  for  the  encouragement  of  the 
development  of  strategic  and  critical  ma- 
terials, metals,  and  minerals.  This  Is  intended 
to  make  it  clear  that  existing  authorities  in 
the  DPA  would  include  energy,  consistent 
with  the  new  section  106  designating  energy 
as  a  critical  and  strategic  material. 

Section  104(d)(2)  amends  section  303(b) 
of  the  DPA  by  extending  the  maturity  date 
for  the  purchase,  ccmmitment  and  sales  au- 
thority of  this  section  to  September  30,  1995. 

Section  104(d)(3)  deletes  the  requirement 
of  a  certification  (section  303(g)  of  the  DPA) 
by  the  Secretaries  of  Agriculture  or  Interior 
of  a  shortage  of  a  strategic  and  critical  ma- 
terial before  the  President  could  use  the 
authority  of  this  subsection  to  make  pro- 
vision for  the  development  of  substitutes 
for  such  strategic  and  critical  materials.  The 
conferees  expect  that  the  President  woi'Id  in 
any  event  be  likely  to  consult  with  the  ap- 
propriate Federal  officials  before  exercising 
such  authority. 

"Fast-start"  interim  synthetic  fuel 
authorities  (Sec.  104(e)) 

Section  104(e)  adds  a  new  section  305  to 
title  III  of  the  Defense  Production  Act  of 
1950. 

Subsection  (a)(1)(A)  of  the  new  section 
305  directs  the  President  to  take  immediate 
action  to  achieve  production  of  synthetic 
fuel  to  meet  national  defense  needs,  utlllz- 
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Ing  the  provisions  of  this  Act  and  any  other 
applicable  provision  of  law.  The  only  excep- 
tions would  be  the  use  of  sections  101(a). 
101  (b) .  301,  302,  303  of  the  DPA,  and  standby 
authorities  which  are  contained  in  section 
306  of  the  DPA. 

Whenever  needed,  the  President  would  be 
expected  to  Invoka  the  authorities  contained 
in  section  101(c)  of  the  DPA  requiring  the 
allocation  of  materials  and  equipment,  or  the 
priority  performance  under  contracts  or 
orders  in  order  to  maximize  domestic  energy 
supplies,  if  he  makes  the  necessary  findings. 
Subparagraph  (B)  directs  the  President  to 
exercise  the  authorities  of  new  section  305 
In  consultation  with  the  Secretary  of  Energy; 
through  the  Department  of  Defense  and  any 
other  Federal  department  or  agency  desig- 
nated by  the  President;  and  consistent  with 
an  orderly  transition  to  the  separate  author- 
ities established  pursuant  to  the  United 
States  Synthetic  Fuels  Corporation  Act  of 
1980  (Part  B  of  this  title) . 

The  Department  of  Defense,  in  carrying 
out  the  consultation  requirement  above, 
should  provide  the  Secretary  of  Energy  as 
rapidly  as  possible  with  its  total  require- 
ments for  mobility  synthetic  fuels  and  other 
alternative  fuels  by  specification  and  quan- 
tity and  the  rate  at  which  they  are  required 
for  use  in  lieu  of  conventional  fuels. 

Paragraph  (2)  states  that  the  new  section 
305  shall  not  affect  the  authority  of  the 
United  States  Synthetic  Fuels  Corporation. 
Subsection  (b)(1)(A)  authorizes  and  di- 
rects the  President,  under  certain  conditions 
as  specified  in  section  305.  to  contract  for 
purchase  of  or  commitments  to  purchase  syn- 
thetic fuel  for  Government  use  to  meet  de- 
fense needs.  He  also  shall  issue  loan  guaran- 
tees and  make  direct  loans  in  accordance 
with  special  procedures  outlined  in  new  sec- 
tions 305(b)(3)  and  307  of  the  DPA.  These 
forms  of  assistance  may  be  provided  only  to 
persons  who  are  participating  in  a  synthetic 
fuel  project,  except  that  for  purposes  of  fab- 
rication or  manufacture  of  any  component 
for  use  in  synthetic  fuel  projects,  these  types 
of  assistance  may  be  provided  to  any  fab- 
ricator or  manufacturer  of  such  components. 
The  conferees  recognize  that  the  rapid  devel- 
opment of  the  synthetic  fuel  Industry  may 
requii-e  additional  capacity  to  produce  needed 
components  to  prevent  delays  and  cost  over- 
runs. 

In  the  use  of  loan  guarantees  and  direct 
loans  when  those  amounts  exceed  the  lim- 
itations established  In  sections  301  or  302, 
the  President  must  notify  Congress  and  sub- 
mit them  to  a  procedure  outlined  In  section 
307.  His  proposed  action  Is  then  either  ap- 
proved under  expedited  procedures  or  auto- 
matically permitted  to  go  into  effect  unless 
disapproved  by  either  House  of  the  Congress. 

Subsection  (c)  of  the  new  section  305  au- 
thorizes the  President  to  make  purchase 
agreements  and  commitments  to  purchase. 
Including  advance  payments,  without  re- 
gard to  the  limitations  of  existing  law  re- 
garding the  procurement  of  goods  or  services 
by  the  Government,  other  than  the  limita- 
tions contained  in  this  Act.  Purchases  or 
commitments  to  purchase  involving  higher 
than  established  ceiling  prices  (or  if  there  are 
no  established  ceiline  prices,  current  prevall- 
riB  market  nrices)  shall  not  be  made  unless 
't  is  determined  f-at  supnlles  of  synthetic 
luei  cannot  be  effectively  Increased  at  lower 
prices  or  on  terms  more  favorable  to  the 
aovernment.  or  that  such  commitments  or 
purchases  are  necessary  to  assure  the  avall- 

s^l^V°  *^f  """*''*  ^^^^  °^  supplies  over- 
seas for  national  defense  purooses 

However,  advance  payments  may  not  be 
B^VuoT  ?°'>^t™ctlon  has  begun  on  the 
d^t  rtit  "V  P'"°'*'=*  involved  or  the  Presi- 
dent determines  that  all  conditions  prec- 
edent to  construction  have  been  met 

coStm.ntT""''  !''>•  ""y  purchase  of  or 
«»nmitment  to  purchase  synthetic  fuel  shall 


be  made  by  solicitation  of  sealed  competi- 
tive bids.  However,  in  any  case  in  which  no 
such  bids  are  submitted,  or  the  President 
determines  that  none  submitted  are  accepta- 
ble, he  may  negotiate  contracts  for  such  pur- 
chases and  commitments  to  purchase. 

A  price  guarantee  feature  is  contained  in 
subsection  (d)  (3).  Under  this  provision,  any 
contract  for  such  purchase  or  commitment 
to  purchase  shall  provide  that  the  President 
has  the  right  to  refuse  delivery  of  the  syn- 
thetic fuel  involved  and  to  pay  the  person 
Involved  an  amount  equal  to  the  amount  by 
which  the  price  as  specified  in  the  contract 
exceeds  the  market  price  for  such  synthetic 
fuel  on  the  delivery  date.  The  market  price 
shall  be  determined  by  the  Secretary  of 
Energy. 

The  new  section  305  also  contains  safe- 
guards designed  to  promote  competition  in 
the  synthetic  fuel  industry  by  limiting  Gov- 
ernment purchases  to  not  more  than  100,000 
barrels  a  day  crude  oil  equivalent  of  syn- 
thetic fuel  from  any  one  company. 

In  addition,  the  President  may  not  award 
any  single  contract  to  purchase  or  commit 
to  purchase  more  than  76,000  barrels  per 
day  unless  he  submits  a  notification  to  Con- 
gress and  the  proposed  contract  is  either 
approved  under  expedited  procedures  or  not 
disapproved  by  either  House  of  the  Congress. 
The  new  section  305  also  has  a  number  of 
other  requirements.  Foremost  among  these 
is  that  only  synthetic  fuel  which  is  produced 
in  the  United  States  may  be  purchased.  In 
addition,  loans  and  loan  guarantees  are  lim- 
ited to  synthetic  fuel  projects  in  the  United 
States, 

Each  contract  must  also  provide  that  the 
Government  and  all  parties  shall  agree  to 
review  and  possibly  renegotiate  the  contract 
not  later  than  ten  years  after  the  date  of 
initial  production.  At  the  time  of  the  re- 
view, the  President  shall  determine  the  need 
for  continued  financial  assistance.  The  con- 
ferees Interpret  the  above  provision  to  pro- 
vide for  renegotiation  by  mutual  consent. 

Under  the  provision  of  the  new  section  305, 
synthetic  fuel  delivered  under  contract  will 
be  \ised  by  the  appropriate  Federal  agency. 
That  Federal  agency  shall  pay  the  prevailing 
market  price  for  the  product  which  the  syn- 
thetic fuel  is  replacing,  as  determined  by 
the  Secretary  of  Energy,  from  money  appro- 
priated to  the  Federal  agency  for  the  pur- 
chase of  fuel.  In  turn,  the  President  shall 
pay  from  sums  appropriated  for  this  Act  an 
amount  equal  to  the  amount  by  which  the 
contract  price  for  the  synthetic  fuel  involved 
exceeds  the  prevailing  market  price. 

The  new  section  305  also  requires  the 
President,  in  the  consideration  of  any  pro- 
posed contract,  to  take  Into  account  the 
socioeconomic  impacts  on  communities 
which  would  be  affected  by  any  new  or  ex- 
panded facilities  required  for  the  production 
of  the  synthetic  fuel  under  the  contract.  The 
procurement  power  granted  to  the  President 
shall  include  the  power  to  transport  and 
store  and  have  processed  and  refined  any 
synthetic  fuel  product  procured.  However,  to 
the  greatest  extent  feasible,  any  synthetic 
fuel  contracted  for  purchase  should  be  suit- 
able for  direct  use  by  the  Armed  Forces. 

The  President  must  determine  that  such 
synthetic  fuel  is  needed  to  meet  national 
defense  needs  and  it  Is  not  anticipated  that 
such  synthetic  fuel  wUI  be  resold  by  the 
Government.  In  the  event  synthetic  fuel 
is  acquired  by  the  Government  and 
Is  no  longer  needed  to  meet  national 
defense  needs  and  that  fuel  is  not 
accepted  by  a  Federal  agency,  the  President 
shall  offer  such  synthetic  fuel  to  the  Secre- 
tary of  Energy  for  purposes  of  meeting  the 
storage  requirements  of  the  Strategic  Petro- 
leum Reserve.  The  conferees  further  note 
that  authority  already  exists  for  the  ex- 
change of  such  synthetic  fuel  for  petroleum 
to  help  All  the  Strategic  Petroleum  Reserve 


and  Intend  that  such  authority  be  used  to 
obtain  other  fuels  for  the  Strategic  Petro- 
letim  Reserve,  if  the  fuel  is  not  accepted  by 
the  Secretary  of  Energy,  it  sba.l  be  sold  in 
accordance  with  applicable  Federal  law. 

Any  contract  under  new  section  306,  In- 
cluding any  amendment  or  other  modifica- 
tion, shall,  subject  to  the  availability  of 
unencumbered  appropriations  in  advance, 
specify  in  dollars  the  ma.ximum  liability  of 
the  Federal  Government  under  the  contract 
determined  as  follows: 

1.  Loans  shall  be  valued  at  the  Initial  face 
value  oi  the  loan; 

2.  Guarantees  shall  be  valued  at  the  InitUil 
face  value  of  the  guarantee,  including  any 
amount  of  interest  which  Is  guaranteed; 

3.  Purchase  a(;reements  shall  be  valued  as 
of  the  date  of  the  contract  based  upon  the 
President's  estimate  of  ite  maximum  lia- 
bility; and 

4.  Any  increase  in  the  liability  of  the  Gov- 
ernment pursuant  to  any  amendment  or 
other  modification  to  a  contract  for  a  loan, 
guarantee,  or  purchase  agreement  shall  be 
valued  iu  accordance  with  each  of  the  above, 
as  the  case  may  be. 

If  more  than  one  form  of  assistance  U  pro- 
vided to  any  synthetic  fuel  project,  then  the 
maximum  liability  under  such  contract  shall 
be  valued  at  the  maximum  potential  exposure 
on  the  project  at  any  time  during  its  life. 

The  maximum  liability  calculated  In  ac- 
cordance with  this  procedure  Is  to  be  used  to 
determine  compliance  with  the  limitation 
that  there  be  no  obligations  In  excess  of  ap- 
propriations. 

This  section  requires  that  contracts  be  ac- 
companied by  a  certification  by  the  Director 
of  the  Office  of  Management  and  Budget  that 
th©  necessarj'  appropriations  have  been  made 
for  the  purpose  of  the  contract  and  are  avsUl- 
able.  The  remaining  available  and  unencum- 
bered appropriations  shall  equal  the  total 
aggregate  appropriations  less  the  aggregate 
maximum  liability  of  the  Federal  Govern- 
ment under  all  contracts  covered  by  tlila 
section. 

Any  commitment  made  under  section  305 
which  Is  nullified  or  voided  for  any  reason 
shall  not  be  considered  in  the  aggregate 
maximum  liability  for  the  purposes  of  the 
above  paragraph. 

In  regard  to  Federal  requirements  for  en- 
vironmental impact  statements,  the  new 
section  305  stipulates  that  no  action  in  pro- 
viding any  loac.  guarantee,  or  purchase 
agreement  under  section  305  of  this  Act  shall 
be  determined  to  be  a  major  Federal  action 
signlflcsmtly  affectin?  the  quality  of  the  hu- 
man environment.  The  conferees  firmly  be- 
lieve that  the  vulnerability  of  VS.  national 
security  to  current  and  possible  fuel  short- 
ages requires  the  development  of  the  syn- 
thetic fuel  Industry  as  quickly  as  possible. 
Even  so,  the  conferees  believe  that  environ- 
mental impfust  statements  should  be  under- 
taken where  applicable,  for  Individual  proj- 
ects made  possible  under  this  program. 

In  regard  to  labor,  the  new  section  305 
provides  that  the  Davis-Bacon  Act  shall  ap- 
ply to  the  construction,  repair  or  alteration 
of  any  synthetic  fuel  project  assisted  by  any 
loan  or  loan  guarantee  contract  awarded 
under  Its  provisions.  However,  purchase 
agreements  would  not  be  covered. 

Part  A  provides  that  nothing  in  section  306 
shall  affect  the  Jurlsldlctlon  of  States  or  the 
Federal  Government  over  waters,  affect  any 
Interstate  compact,  or  confer  on  any  non- 
Federal  entity  the  ability  to  exercise  any 
Federal  right  to  water  No  project  con- 
structed pursuant  to  the  authorities  of  this 
part  shall  be  considered  to  be  a  Federal 
project  for  purposes  of  the  application  for 
or  assignment  of  water  rights. 

Section  305(lc)(i)  terminate*  the  author- 
ity of  the  President  to  enter  into  any  new 
contract  or  commitment  on  the  date  on 
which  the  President  determines  that  the 
United  States  Synthetic  Fuels  Corporation  Is 
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established  and  fully  operational  consistent 
with  the  provisions  of  the  United  States  Syn- 
thetic Fuels  CorpOTitlon  Act  of  1980.  The 
conferees  expect  that  the  Corporation  will  be 
fvilly  operational  within  nine  months  of  en- 
actment and  not  later  than  fifteen  months 
after  enactment.  However,  contracts  entered 
into  under  section  305  before  that  date  may 
be  renewed  and  extended  by  the  President 
after  that  date,  but  only  to  the  extent  that 
Congress  has  speclficUly  ai^roprlated  funds 
for  those  pxirposes. 

"STAIfDBT"    SYNTHETIC   fW.   AUTHORITIES 

Section  104(e)  creates  a  new  section  306 
of  the  Defense  Production  Act  of  1950,  which 
permits  the  President  to  invoke  the  "stand- 
by" authorities  for  the  production  of  syn- 
thetic fuel  and  establishes  the  circumstances 
under  which  those  authorities  may  be  In- 
voked. Section  306  also  spells  out  what  the 
"standby"  authorities  are. 

Section  306(a)  requires  the  President  to 
make  certain  findings  before  he  may  invoke 
the  "standby"  authorities.  Those  findings 
are:  (1)  That  a  national  shortage  of  energy 
has  resulted,  or  Is  likely  to  resxilt.  In  a  short- 
age of  petroleum  In  the  United  States  which 
Is  likely  to  exist  long  enough  to  threaten 
the  adequacy  of  fuel  supplies  needed  for 
the  covmtry's  direct  defense  and  direct  de- 
fense Industrial  base  programs;  (2)  The  con- 
tinued adequacy  of  needed  supplies  cannot 
be  assured  and  requires  expedited  produc- 
tion of  synthetic  fuel;  (3)  The  United  States 
Synthetic  Fuels  Corporation  Is  unable  to  ac- 
complish such  expedited  production  in  a 
timely  manner;  and  (4)  It  is  necessary  to 
use  the  "standby"  authorities  to  obtain  the 
expedited  production.  Section  306  makes 
clear  that  the  President  may  invoke  these 
authorities  at  any  time  after  the  enactment 
of  the  section,  subject  to  making  the  find- 
ings, and  the  transmittal  to  Congress  of  a 
report  setting  forth  the  findings. 

Section  306(a)  also  requires  the  President 
to  include  In  his  report  to  Congress  his  de- 
termination of  what  the  extent  of  the  an- 
ticipated petroleum  shortage  will  be.  If  the 
President  determines  the  shortage  will  be 
greater  than  25  percent,  the  authorities  are 
immediately  invoked,  subject  to  authoriza- 
tion and  appropriations  acts  by  Congress. 
If  the  anticipated  shortage  Is  determined 
by  the  President  to  be  lees  than  25  percent, 
the  President's  findings  and  report  to  Con- 
gress are  subject  to  Congressional  approval 
or  disapproval  under  a  special  expedited 
procedure  spelled  out  in  section  307.  This 
Presidential  transmittal  to  Congress  is  desig- 
nated, for  purposes  of  section  307,  a  "syn- 
thetic fuel  action." 

Section  306 (a)  (3)  states  that  no  court 
may  review  any  determination  made  by  the 
PrMldent  with  respect  to  the  findings  and 
anticipated  shortage. 

Section  306(b)  directs  the  President  to  uti- 
lize the  provisions  of  the  Defense  Production 
Act  of  1950  (other  than  sections  101(a),  101 
(b).  301.  302.  303.  and  305),  and  any  other 
applicable  law.  to  expedite  synthetic  fuel  pro- 
duction to  meet  national  defense  needs.  The 
President  must  exercise  the  authorities  of 
section  306  in  consultation  with  the  Secretary 
of  Energy  and  through  the  Department  of 
Defense  and  any  other  Federal  agency  or  de- 
partment he  so  designates.  This  subsection 
makes  clear  that  section  306  shall  not  affect 
the  authority  of  the  United  States  Synthetic 
Fuels  Corporation. 

Section  306(c)  specifies  the  mechanisms 
the  President  may  use  for  expediting  the  pro- 
duction of  synthetic  fuel.  These  Include  (1) 
contracts  for  purchases  of  commitments  to 
pxirchase  synthetic  fuels  for  Government  use 
for  defense  needs;  (2)  loan  guarantees;  (3) 
direct  loans;  (4)  the  authority  to  install  ad- 
ditional equipment,  facilities,  processes  or 
Improvements  in  Government-owned  plants, 
and  to  Install  Government-owned  equip- 
ment In  privately  owned  faculties;   and  (6) 


the  authority  to  construct  Government- 
owned,  contractor-operated  synthetic  fuel 
projects! 

The  mechanisms  listed  previously  also  in- 
clude the  authority  to  require  fuel  suppliers 
to  provide  synthetic  fuel  in  any  case  in 
which  the  President  deems  it  practicable 
smd  necessary  to  meet  national  defense  needs. 
But  nothing  in  this  particular  authority  shall 
grant  the  President  the  power  to  require  fuel 
suppliers  to  produce  synthetic  fuel  if  such 
suppliers  are  not  already  producing  synthetic 
fuel  or  intending  to  produce  synthetic  fuel. 
The  conferees  agree  that  the  language  of  this 
provision,  section  306(c)  (1)  (A)  (iv),  Is  in- 
tended to  provide  authority  In  cases  where 
suppliers  are  already  producing  synthetic 
fuels  or  synthetic  chemical  feedstocks,  or  in 
situations  in  which  the  President  determines 
that  Federal  contracts  for  fuels  or  chemical 
feedstocks  for  national  defense  purposes 
should  be  restricted  to  contracts  for  synthetic 
fuels  or  synthetic  chemical  feedstocks. 

Section  306(c)  limits  assistance  under  the 
section  to  participants  in  a  synthetic  fuel 
project,  except  that  loan  and  loan  guarantee 
assistance  may  be  extended  to  fabricators  or 
manufacturers  of  components  of  synthetic 
fuel  projects. 

Section  306(c)(2)  sets  forth  certain  re- 
quirements for  Government-owned  synthetic 
fuel  projects.  The  Government  must  contract 
with  the  private  sector  for  the  construction 
and  operation  of  any  such  project,  and  the 
private  sector  must  be  utilized  to  the  maxi- 
mum extent  feasible  In  any  activities  con- 
nected with  a  Government-owned  synthetic 
fuel  project.  Contracts  for  the  construction 
and  operation  of  such  projects  must  be  so- 
licited by  sealed  competitive  bids,  unless  no 
acceptable  bids  are  submitted,  in  which  case 
the  President  may  negotiate  contracts  for 
the  construction  and  operation  of  such 
project. 

Loan  and  loan  guarantee  authority  under 
section  306  is  authorized  in  the  same  manner 
and  to  the  same  extent  as  in  section  305.  and 
is  subject  to  the  same  dollar  limitations  as 
In  section  305  ($38  million  for  guarantees 
and  $48  million  for  loans).  Proposed  loans 
or  guarantees  over  those  amounts  are  sub- 
ject to  the  expedited  approval  or  disapproval 
procedures  of  section  307. 

The  authority  for  purchases  and  commit- 
ments to  purchase  is  to  be  exercised  under 
section  308  in  the  same  manner  as  Is  spelled 
out  In  section  305. 

Section  306(c)  requires  that,  before  the 
President  may  utilize  any  of  the  authorities 
under  this  section,  he  must  certify  to  Con- 
gress that  each  of  the  circumstances  relating 
to  actual  or  anticipated  petroleum  shortage 
which  triggered  his  invocation  of  the  section 
306  authorities  still  exists  at  the  time  he  pro- 
poses to  use  the  authorities. 

Section  306  also  requires  that  there  be  an 
Act  of  Congress  authorizing  the  President  to 
utilize  certain  section  306  authorities  before 
they  may  be  exercised,  since  Part  A  provides 
no  authorization  of  appropriations  for  carry- 
ing out  the  provisions  of  the  section.  Such 
an  authorization  is  required  for  carrying  out 
the  loan,  loan  guarantee,  and  purchase  au- 
thorities of  section  306  of  the  DPA.  And  ap- 
propriations for  the  exercise  of  such  section 
306  authorities  are  required. 

However,  the  exercise  of  the  authorities  to 
contract  for  Government-owned  sjmthetic 
fuel  projects  and  for  expansion  of  Govern- 
ment-owned plants  or  the  Installation  of 
Government-owned  facilities  at  private 
plants  would  require  specific  authorization 
and  appropriations  acts  by  Congress  on  a 
proJect-by-proJect  basis. 

Section  306(d)  reiterates  the  provisions  of 
section  305  governing  the  purchase,  and 
commitment  to  purchase,  authority  of  sec- 
tion 306. 

Section  306(e)  reiterates  the  limitations 
on  the  purchase  authority  contained  in  sec- 
tion 305.  Sealed  competitive  bidding  is  re- 


quired and,  if  no  acceptable  bids  are  received, 
negotiated  contracts  are  authorized.  The 
right  to  refuse  delivery  and  to  pay  the  sup- 
plying contractor  the  difference  between  the 
contract  price  and  a  lower  existing  market 
price  must  be  Included  in  any  purchase 
contract. 

Safeguards  designed  to  promote  competi- 
tion also  are  included.  They  restrict  pur- 
chases from  any  one  company  to  no  more 
than  100,000  barrels  per  day.  In  addition 
they  permit  a  single  contract  for  more  than 
7S,0(X)  barrels  per  day  only  after  the  approval 
or  disapproval  review  by  Congress  under  the 
expedited  procedures  contained  in  section 
307.  All  synthetic  fuel  under  section  SOS 
contracts  must  be  produced  from  plants  In 
the  United  States.  Parties  to  each  contract 
must  agree  to  review  and  possibly  renegoti- 
ate the  contract  within  ten  years.  Synthetic 
fuels  acquired  by  the  Government  under 
section  306  contracts  may  be  sold  to  Fed- 
eral agencies  under  the  same  payment  pro- 
visions of  section  305.  The  socioeconomic 
impact  on  communities  must  be  one  of  the 
factors  taken  into  account  In  the  considera- 
tion of  any  contract.  The  procurement  power 
of  section  306  also  Includes  the  power  to 
transport  and  store  synthetic  fuel  and  to 
have  the  fuel  processed  and  refined.  No 
authority  may  be  used  under  section  306  to 
acquire  synthetic  fuel  by  the  Government 
unless  the  President  determines  the  fuel  Is 
needed  for  national  defense  purposes,  and 
such  acquisition  must  not  Intend  resale  by 
the  Government.  These  requirements  apply 
to  the  acquisition  of  synthetic  fuel  from 
Government  synthetic  fuel  projects,  as  well 
as  to  the  fuel  acquired  under  contracts  uti- 
lizing the  other  authorities  of  section  306. 

Any  synthetic  fuel  which  is  acquired  by 
the  Government  and  not  needed  for  na- 
tional defense  or  purchased  by  a  Federal 
agency  must  be  offered  to  the  Secretary  of 
Energy  for  possible  storage  In  the  Strategic 
Petroleum  Reserve.  Only  after  all  of  these 
requirements  have  been  met,  may  the  syn- 
thetic fuel  acquired  by  the  Government  be 
sold,  and  such  sales  must  be  made  In  accord- 
ance with  applicable  Federal  law. 

Any  contract  under  new  section  306,  in- 
cluding any  amendment  or  other  modifica- 
tion, shall,  subject  to  the  availability  of  un- 
encumbered appropriations  in  advance, 
specify  in  dollars  the  maximum  liability  of 
the  Federal  Government  under  the  contract 
determined  as  follows: 

1.  Loans  shall  be  valued  at  the  Initlsil  face 
value  of  the  loan; 

2.  Guarantees  shall  be  valued  at  the  initial 
face  value  of  the  guarantee,  including  any 
amount  of  interest  which  is  guaranteed; 

3.  Purchase  agreements  shall  be  valued  as 
of  the  date  of  the  contract  based  upon  the 
President's  estimate  of  its  maximum  liabil- 
ity; and 

4.  Any  increase  In  the  liability  of  the  Gov- 
ernment pursusmt  to  any  amendment  or 
other  modification  to  a  contract  for  a  loan, 
guarantee,  or  purchase  agreement  shall  be 
valued  in  accordance  with  each  of  the  above, 
as  the  case  may  be. 

If  more  than  one  form  of  assistance  is  pro- 
vided to  any  synthetic  fuel  project,  then  the 
maximum  liability  under  such  contract  shall 
be  valued  at  the  maximum  potential  expo- 
sure on  the  project  at  any  time  during  Its 
life. 

The  maximum  liability  calculated  in  ac- 
cordance with  this  procedure  is  to  be  used  to 
determine  compliance  with  the  limitation 
that  there  be  no  obligations  in  excess  of 
appropriations. 

The  costs  of  expanding  Government- 
owned  plants  and  Installing  Government- 
owned  equipment  In  private  plants  must  be 
valued  at  the  initial  face  value  of  each  con- 
tract. Government  construction  projects 
must  be  valued  at  the  estimated  cost  to 
the  Government  at  any  one  time,  with  this 
cost  to  be  computed  annually  by  the  Presl- 
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dent.  Any  Increased  costs  resulting  from 
amendments  or  modifications  to  contracts 
for  the  above  two  types  of  projects  must  be 
added  to  the  valuation  of  the  Government's 
liability. 

This  section  requires  that  contracts  be  ac- 
companied by  a  certification  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
that  the  necessary  appropriations  have  been 
made  for  the  purpose  of  the  contract  and 
are  available.  The  remaining  available  and 
unencumbered  appropriations  shall  equal 
the  total  aggregate  appropriations  less  the 
aggregate  maximum  liability  of  the  Federal 
Government  under  all  contracts  covered  by 
this  section. 

Any  commitment  made  under  section  306 
which  Is  nullified  or  voided  for  any  reason 
shall  not  be  considered  In  the  aggregate 
maximum  liability  for  the  purposes  of  the 
above  paragraph. 

The  provision  of  any  loan,  loan  guaran- 
tee, or  purchase  agreement  under  section 
306  Is  not  deemed  to  be  a  major  Federal  ac- 
tion for  purposes  of  section  102(c)  (C)  of  the 
National  Environmental  Policy  Act  of  1969. 

Synthetic  fuel  projects  assisted  by  loans  or 
loan  guarantees  under  the  provisions  of  sec- 
tion 306  are  subject  to  the  provisions  of  the 
Davis-Bacon  Act. 

Part  A  provides  that  nothing  In  section  306 
shall  affect  the  jurisdiction  of  States  or  the 
Federal  Government  over  waters  shall  affect 
any  Interstate  compact,  or  confer  on  any 
non-Federal  entity  the  ability  to  exercise  any 
Federal  right  to  water.  No  project  con- 
structed pursuant  to  the  authorities  of  this 
Part  shall  be  considered  to  be  a  Federal 
project  for  purposes  of  the  application  for 
or  assignment  of  water  rights. 

Section  306(1)  authorizes  the  President  to 
extend  or  renew  contracts  made  under  the 
provisions  of  section  306,  provided  that 
funds  for  this  purpose  have  been  appro- 
priated In  advance. 

EXPEDITED  PROCEDURES  FOR  CONGRESSIONAL 
CONSIDERATION     OP     SYNTHETIC     FUEL     ACTIONS 

Section  104(e)  of  the  Energy  Security  Act 
creates  a  new  section  307  of  the  Defense 
Production  Act  of  1950.  Section  307  estab- 
lishes the  expedited  procedures  to  be  fol- 
lowed in  the  Senate  and  the  House  of  Repre- 
sentatives whenevrer  the  Pre?ldent  transmits 
any  matter  required  by  section  305  or  sec- 
tion 306  to  be  submitted  to  the  Congress  for 
consideration  subject  to  approval  or  dis- 
approval. 

Section  307(a)  establishes  the  term  "syn- 
thetic fuel  action"  for  any  transmittal  to 
Congress  for  consideration  In  accordance 
with  the  section  307  procedures. 

Section  307(b)  requires  that  a  transmittal 
from  the  President  shall  bear  an  Identifica- 
tion number  and  shall  be  transmitted  to 
both  Houses  of  Congress  on  the  same  day. 
Receipt  by  Congress  is  to  be  the  first  date 
after  the  transmittal  on  which  both  Houses 
are  In  session. 

The  effect  of  section  307(b)  Is  to  permit 
the  President  to  go  ahead  with  the  proposed 
synthetic  fuel  action  at  the  end  of  30  cal- 
endar days  of  continuous  session  if.  within 
that  30  days,  neither  House  of  Congress  has 
enacted  a  resolution  of  disapproval  of  the 
proposed  synthetic  fuel  action.  The  Pre«ldent 
may  proceed  with  the  action  before  the 
expiration  of  the  30-day  period  If  both 
Houses  have  passed  a  resolution  approving 
the  action. 

Under  section  307(d),  the  counting  of  the 
30  calendar  day  period  is  as  follows:  (1)  con- 
tinuity Is  broken  if  the  Congress  adjourns 
sine  die;  and  (2)  any  adjournment  of  either 
House  for  3  days  to  a  day  certain  is  not 
counted. 

The  effect  of  section  307(e)  Is  to  permit 
any  provision  of  a  synthetic  fuel  action  to 
be  put  Into  effect  later  than  the  date  on 
Which  the  proposed  acUon  U  approved. 


Section  307(f)  Incorporates  the  proce- 
dures of  the  section  as  part  of  the  rules  of 
the  House  of  Representatives  and  the  Sen- 
ate, and  establishes  that  such  rule  super- 
sedes other  rules  of  the  respective  bodies 
only  to  the  extent  that  It  Is  inconsistent 
with  other  established  rules.  Section  307(f) 
also  recognizes  the  constitutional  right  of 
either  House  of  Congress  to  change  the  rule 
established  by  section  307  at  any  time. 

Sections  307(g)  (2)  and  307(g)  (3)  pro- 
vide the  specific  language  to  be  used  for  a 
resolution  of  approval  or  disapproval.  The 
only  words  which  may  be  Inserted  In  either 
resolution  are  the  name  of  the  resolving 
House,  the  Identification  number  of  the  pro- 
posed synthetic  fuel  action,  and  the  date 
on  which  the  proposed  action  was  received. 

Section  307(g)(4)  requires  that  a  resolu- 
tion, once  Introduced,  must  be  referred, 
whether  In  the  House  or  the  Senate,  to  a 
committee.  This  paragraph  also  requires  that 
all  resolutions  pertaining  to  the  same  syn- 
thetic fuel  action  must  be  referred  to  the 
same  committees. 

Section  307(g)(5)  provides  a  mechanism 
for  discharging  a  committee  from  considera- 
tion of  a  synthetic  fuel  action.  If  the  com- 
mittee has  not  reported  a  resc^utlon  of  ap- 
proval or  disapproval  of  the  action  within 
20  days  after  the  referral  of  the  resolution, 
any  member  who  favors  the  particular  reso- 
lution may  move  on  the  Floor  of  the  re- 
spective House  to  discharge  the  committee 
from  further  consideration  of  the  resolu- 
tion. Such  a  moUon  shall  be  a  highly  priv- 
ileged motion,  debate  on  the  motion  Is  lim- 
ited to  one  hour  divided  equally  between 
those  favoring  and  those  opposing  the  mo- 
tion, and  amendments  to  the  motion  or  mo- 
tions to  reconsider  the  vote  on  the  motion 
shall  not  be  in  order.  Further,  once  the  vote 
to  discharge  has  been  taken,  the  motion  may 
not  be  renewed  and  no  other  motion  to  dis- 
charge the  committee  from  consideration  of 
any  other  resolution  concerning  the  same 
synthetic  fuel  action  may  be  made. 

Section  307(g)(6)  establishes  the  proce- 
dures in  the  Senate  and  House  of  Represent- 
atives for  consideration  of  a  resolution  of 
approval  of  a  synthetic  fuel  action  once  such 
resolution  has  been  reported  from  committee 
or  the  committee  has  been  discharged  from 
further  consideration  of  the  resolution. 

A  motion  to  proceed  to  consideration  of  the 
resolution  Is  In  order  at  any  time  after  the 
committee  has  reported  or  been  discharged 
from  consideration.  That  motion  is  highly 
privileged,  not  debatable,  not  amendable, 
and  not  subject  to  a  motion  to  reconsider 
the  vote  on  the  motion. 

Debate  on  the  resolution  of  approval  or 
disapproval  of  the  synthetic  fuel  action  is 
limited  to  five  hours,  divided  equally  between 
those  approving  and  those  opposing.  A  mo- 
tion to  further  limit  debate  is  not  debatable. 
Only  an  amendment  to  the  resolution  In  the 
nature  of  a  substitute  Is  in  order,  and  a 
motion  to  recommit  the  resolution  Is  not  In 
order,  nor  Is  a  motion  to  reconsider  the  vote 
on  the  resolution. 

An  amendment  in  the  nature  of  a  substi- 
tute must  contain  the  exact  words  of  the  res- 
olution under  consideration,  with  only  the 
words  pertaining  to  approval  or  disapproval 
being  substituted,  as  the  case  may  be.  Sub- 
stitute amendments  are  not  themselves 
amendable,  and  debate  of  substitute  In  the 
House  of  Representatives  Is  subject  to  the 
5-mlnute  rule. 

Section  307(g)  (7)  makes  out  of  order  any 
debate  on  motions  to  postpone  motions  to 
discharge,  to  consider  a  resolution,  to  con- 
sider a  resolution  of  approval  or  disapproval, 
and  to  proceed  to  the  consideration  of  other 
business.  Also  nondebatable  are  appeals  from 
the  decision  of  the  Chair  applying  the  rules 
of  the  respective  body  to  the  procedures  re- 
lating to  a  resolution. 

Section  307(g)  (8)  makes  out  of  order  In 


each  House  a  motion  to  recommit  a  r«aolu- 
tlcn  once  that  resolution  has  been  approved 
by  that  House. 

Also,  once  a  resolution  pertaining  to  a 
synthetl':  fuel  action  has  been  approved  In 
either  House,  a  motion  to  consider  any  other 
resolution  pertaining  to  that  synthetic  fuel 
action  shall  not  t>e  in  order  in  that  House. 

Section  308  defines  the  various  terms  used 
throughout  Part  A  of  Title  I  of  the  Energy 
Security  Act. 

Section  308(a)  defines  a  Government  syn- 
thetic fuel  project  as  a  project  undertaken 
under  the  provisions  of  section  306(c). 

Section  308(b)  defines  the  terms  "syn- 
thetic fuel"  and  "synthetic  fuel  project." 

"Synthetic  fuel"  Is  defined  as  any  solid, 
liquid,  or  gas.  or  combination  thereof,  which 
can  be  used  as  a  substitute  for  petroleum  or 
natural  gas  (or  any  derivative  thereof,  in- 
cluding chemical  feedstocks)  and  which  U 
produced  by  chemical  or  physical  transfor- 
mation (other  than  washing,  coking,  or  de- 
sulfurlzlng)  of  the  following  domestic  re- 
sources: coal.  Including  lignite  and  p«at: 
shale;  tar  sands,  including  certain  heavy  oil 
resources;  and  water,  as  a  source  of  hydro- 
gen only  through  electrolysis.  Heavy  oil  re- 
sources are  included  where  (a)  the  cost  and 
technical  and  economic  risks  make  extract- 
ing and  processing  of  a  heavy  oil  resource 
uneconomic  under  applicable  pricing  and  tax 
policies,  and  (b)  the  costs  and  risks  are  com- 
parable to  those  associated  with  shale,  coal, 
and  tar  sand  resources  (other  than  heavy 
oil)  qualifying  for  assistance.  For  the  pur- 
pose of  this  Act  the  term  synthetic  fuel  In- 
cludes mixtures  of  coal  and  combustible  liq- 
uids Including  petroleum.  Synthetic  fuel  does 
not  Include  blomass  (Including  timber,  ani- 
mal and  timber  waste,  municipal  anl  indus- 
trial waste,  sewage,  sludge,  oceanic  and  ter- 
restrial plants  and  other  organic  matter). 
Financial  assistance  for  blomass  is  provided 
pursuant  to  Title  11. 

"Synthetic  fuel  project"  Is  defined  as  any 
facility  using  an  Integrated  process  or  proc- 
esses which  converts  indigenous  resources 
at  a  specific  geographic  location  In  tb« 
United  States  for  the  purpose  of  the  com- 
mercial production  of  synthetic  fuel.  TtM 
term  Includes  any  necessarily  related  trans- 
portation or  other  facilities  and  Includes 
the  equipment,  plan,  and  other  matertals 
associated  with  the  facility.  It  may  also  In- 
clude land,  mineral  rights,  services  and 
working  capital  which  are  directly  required 
for  use  In  connection  with  the  facllUtes  for 
the  production  of  synthetic  fuels.  Speclfl- 
cally,  the  project  may  Include  only  the  fa- 
cility which  converts  the  domestic  resource 
Into  a  synthetic  fuel  and  any  facility  or 
equipment  to  be  used  In  the  extraction  of  ft 
mineral  for  use  directly  and  exclusively  In 
such  conversion  which  (a)  Is  co-located  with 
the  conversion  facility  or  If  not  co-locftte<l 
with  the  conversion  facility  or  If  not  oo- 
located  or  located  In  the  Immediate  vicinity 
Is  Incidental  to  the  project,  except  that  In 
the  event  of  a  coal  mine  where  no  other 
reasonable  source  of  coal  Is  available  to  the 
project,  the  extraction  facility  Is  not  limited 
to  being  Incidental  to  the  project;  and  (b) 
is  necessary  to  the  project. 

Any  transportation  facility  or  electric 
powerplant  or  electric  transmission  line  may 
only  be  included  in  a  synthetic  fuel  project 
if  It  is  (1)  for  exclusive  use  of  the  project, 
(2)  Incidental  to  the  project,  and  (3)  neces- 
sary to  the  project,  except  that  any  trane- 
portatlon  facility  used  to  transport  synthetic 
fuel  away  from  the  prolect  shall  be  used 
exclusively  to  transport  such  synthetic  fuel 
to  a  storage  facility  or  pipeline  connecting  to 
an  existing  pipeline  or  processing  facility  or 
area  within  close  proximity  of  the  project. 

A  synthetic  fuel  project  Is  also  defined  to 
be  a  project  used  solely  for  production  of  a 
mixture  of  coal  and  petroleum  for  direct  use 
as  a  fuel;  however,  such  a  project  may  not 
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include  any  mineral  right,  or  facility  or 
equipment  for  the  extraction  of  any  mineral. 
A  synthetic  fuel  project  also  may  include 
any  project  used  solely  for  the  commercial 
production  of  hydrogen  from  water  by  elec- 
trolysis. In  addition,  a  synthetic  fuel  project 
may  include  any  magnetohydrodynamics 
(MHD)  topping  cycle  used  solely  for  the 
commercial  production  of  electricity;  how- 
ever, such  a  project  would  only  be  eligible 
for  financial  assistance  in  the  form  of  a 
loan  guarantee.  For  projects  for  coal-oil  mix- 
tures. MHD,  and  hydrogen  from  water,  the 
President  is  to  use  a  test  that  the  projects 
will  result  in  the  replacement  of  a  signifi- 
cant amount  of  oil.  In  the  case  of  coal-oil 
mixtures,  the  conferees  intend  that  the  mix- 
ture contain  a  significant  nercenta^re  of  coal. 
In  the  context  of  a  definition  of  synthetic 
fuel  project,  definitions  are  provided  for  the 
terms  "exclusive",  "incidental",  and  "neces- 
sary". 'Exclusive"  means  for  the  sole  use  of 
the  project,  except  that  an  Incidental  by- 
product might  be  used  for  other  purposes. 
"Incidental"  means  a  relatively  small  por- 
tion of  the  project  cost.  Examples  of  such 
"incidental"  byproducts  are  waste  heat,  ex- 
cess electricity  froui  a  powei-plant,  cojenera- 
tion  power,  and  residues  from  a  synthetic 
fuel  process  (Including  coal  fines),  which 
may  be  sold  for  other  uses.  "Necessary" 
means  that  the  facility  or  equipment  must 
be  an  integrated  part  of  the  project  taking 
into  account  considerations  of  economy  and 
efficlencv  of  operations. 

Section  308(c)  defines  the  term  "United 
States"  as  it  is  used  in  sections  303  and  308. 

GENEXAI.   PBOVISIOMS 

Section  105  of  Title  I  of  S.  932  contains 
further  amendments  to  the  Defense  Produc- 
tion Act  of  19S0  other  than  the  amendments 
contained  In  sections  102,  103  and  104. 

Section  105(a)  amends  section  711  (the 
basic  authorization  section)  of  the  Defense 
Production  Act  to  conform  that  section  to 
the  various  amendments  made  by  sections 
103  and  104. 

The  existing  Section  711  (a)  (redesignated 
by  these  amendments  as  711(a)  (1).  provides 
that  "funds  made  available  for  purposes  of 
this  Act  may  be  allocated  or  transferred  for 
any  of  the  purposes  of  this  Act  .  .  ."  This  sec- 
tion Is  amended  by  adding  the  words  "pur- 
suant to  this  paragraph"  immediately  after 
the  word  "available",  to  clarify  the  conferees" 
intent  that  existing  DPA  authorities  to 
transfer  funds  among  traditional  DPA  pro- 
gram activities  would  remain  unaffected,  but 
that  funds  made  available  for  purposes  of 
Section  305  or  306  could  only  be  used  for 
purposes  of  those  particular  sections  and 
could  not  be  transferred  for  other  DPA  pro- 
grams. 

Section  105(a)  also  authorizes  the  pppro- 
priation.  without  fiscal  year  limitation,  of  the 
sum  of  $3  billion  to  carry  out  the  provisions 
of  section  305.  These  funds  are  to  remain 
available  until  the  date  the  President  deter- 
mines the  Synthetic  Fuels  Corporation  Is  fully 
operational.  After  that  date,  anv  funds  which 
have  not  been  expended  or  obligated  are  to 
be  transferred  to  the  Energy  Security  Re- 
serve in  the  Department  of  the  Treasury  to 
be  available  for  the  use  of  the  Synthetic  Fuels 
Corporation. 

Section  105(a)  also  authorizes  the  reten- 
tion of  funds  not  expended  or  obligated  un- 
der section  305  authorities  if  they  are  re- 
quired to  be  retained  as  a  reserve  against 
contlneent  oblleatlons  incurred  before  the 
President  determines  that  the  Synthetic  Fuels 
Corporation  is  fully  operational. 

Section  105  also  authorizes  appropriation 
of  such  sums  as  are  necessary  for  the  renewal 
and  extension  of  contracts  entered  into  under 
the  provisions  of  section  305. 

Section  105(b)  extends  all  the  authorities 
of  the  Defense  Production  Act  of  1950  to 
September  30,  1981. 


The  effect  of  section  105(c)  Is  to  require  a 
study  within  six  months  of  the  enactment  of 
this  Part  by  the  Office  of  Defense  Mobilization 
(now  superseded  by  various  executive  branch 
reorganizations)  of  the  distribution  of  de- 
fense contracts  to  small  businesses. 

Section  106  requires  the  President  to  report 
annually  to  Congress  on  his  activities  under 
the  provisions  of  sections  305  and  306. 

Section  107  makes  the  amendments  in  Part 
A  of  Title  I  effective  on  the  date  of  enact- 
ment of  Part  A. 

Part  B — UNrrri)  States  Synthetic  Fuels 
Corporation 
short  title 

Section  111  provides  that  the  part  may  be 
cited  as  a  "United  States  Synthetic  Fuels 
Corporation  Act  of  1980". 

General  definitions  (sec.  112) 

Section  1 12  provides  a  list  of  general  terms 
and  their  definitions  as  used  in  the  part. 

The  term  "Board  of  Directors"  Is  defined 
(112(1))  as  the  Board  of  Directors  of  the 
Corporation.  Including  the  Chairman  and  the 
six  other  Directors. 

The  term  "Chairman"  is  defined  (112(2)) 
as  the  Chairman  of  the  Board  of  Directors 
of  the  United  States  Synthetic  Fuels  Cor- 
poration. 

The  term  "concern"  is  defined  (Sec.  112 
(3))  to  Include  any  person,  State,  local  po- 
litical subdivision,  or  multi-state  entity  pro- 
vided such  bodies  possess  necessary  legal 
powers  themselves.  The  term  also  includes 
any  foreign  government  which  is  participat- 
ing in  a  joint  venture  with  any  person.  State, 
local  subdivision,  or  multi-state  entity;  and 
any  combination  of  the  aforementioned. 

The  term  "Corporation"  is  defined  (Sec. 
112(4) )  as  the  United  States  Synthetic  Fuels 
Corporation. 

"Corporation  construction  project"  is  de- 
fined (112(5) )  as  only  a  synthetic  fuel  proj- 
ect undertaken  in  accordance  with  the  provi- 
sions of  Subtitle  E. 

"Director"  Is  defined  (112(6) )  as  a  member 
of  the  Board  of  Directors,  including  the 
Chairman  of  the  United  States  Synthetic 
Fuels  Corporation. 

"Financial  assistance"  Is  defined  (Sec.  112 
(7) )  to  specifically  Include  loans,  loan  guar- 
antees or  commitments  to  guarantee  in- 
debtedness, price  guarantees  or  commitments 
to  guarantee  synthetic  fuel  prices,  purchase 
agreements,  and  limited  Joint  ventures.  In 
addition,  financial  rsslstpnce  Is  defined  to 
Include  purchase  and  lease-back  of  facilities 
pursuant  to  the  restrictions  provided  In  Sec- 
tion 137(c)  Financial  assistance  does  not  in- 
clude grants  except  for  cost-sharing  agree- 
ments pursuant  to  section  131  (u) . 

"Indian  tribe"  is  defined  (Sec.  112(8))  as 
any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community.  Including 
any  Aiaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

"Joint  ventures"  is  defined  (112(9))  as  a 
synthetic  fuel  project  module  undertaken 
In  accordance  with  the  provisioiis  of  section 
130. 

"Loan"  is  defined  (112(10))  as  a  loan,  or 
commitment  to  a  loan,  made  under  section 
132. 

"Loan  guarante;"  is  defined  (112(11))  as 
guarantees  of.  or  commitments  to  guarantee, 
indebtedness,  including  principal  and  inter- 
est which  are  made  under  section  133. 

"Person"  is  defined  (Sec.  112(12))  as  an 
individual,  company,  cooperative,  partner- 
ship or  other  specified  business  association 
or  entity  organized  for  business  purposes. 

"Price  guarantee"  is  defined  (112(13))  as 
a  guarantee  of,  or  a  commitment  to  guaran- 


tee, the  price  received  or  to  be  received  by  a 
concern  from  the  sale  of  synthetic  fuel.  Such 
term  includes  only  the  guarantee  or  the 
commitment  to  guarantee  which  is  made 
under  section  134. 

"Purchase  agreement"  is  defined  (112(14) ) 
as  a  contract  to  purchase  synthetic  fuel,  a 
guarantee  thereof,  or  a  commitment  thereof 
made  under  section  135. 

"Qualified  concern"  is  defined  (112(15)) 
as  a  concern  which  shall  demonstrate  to  the 
satisfaction  of  the  Board  of  Directors  evi- 
dence of  its  capacity  directly  or  by  contract 
to  undertake  and  complete  the  design,  con- 
struction, and  operation  of  the  proposed 
synthetic  fuel  project. 

"State"  Is  defined  (Sec.  112(16) )  to  Include 
the  50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

"Synthetic  fuel"  Is  defined  (112(17))  as 
any  solid,  liquid,  or  gas,  or  combination 
thereof,  which  can  be  used  as  a  substitute 
for  petroleum  or  natural  gas  (or  any  deriv- 
ative thereof  including  chemical  feed- 
stocks i  and  which  is  produced  by  chemical 
or  physical  transformation  (other  than 
washing,  coking  or  desulfurlzlng)  of  the 
following  domestic  resources:  coal,  includ- 
ing lignite  and  peat;  shale;  tar  sands,  in- 
cluding certain  heavy  oil  resources;  and 
water,  as  a  source  of  hydrogen  only  through 
electrolysis.  Heavy  oil  resources  are  included 
where  (a)  the  cost  and  technical  and  eco- 
nomic risks  make  extracting  the  process- 
ing of  a  heavy  oil  resource  uneconomic 
under  applicable  pricing  and  tax  policies, 
and  (b)  the  costs  and  risks  are  comparable 
to  those  associated  with  shale,  coal,  and  tar 
sand  resources  (other  than  heavy  oil)  qual- 
ifying for  assistance.  For  the  purpose  of 
this  Act  the  term  synthetic  fuel  Includes 
mixtures  of  coal  and  combustible  liquids, 
including  petroleum.  Synthetic  fuel  does 
not  Include  biomass  (Including  timber,  ani- 
mal and  timber  waste,  municipal  and  In- 
dustrial waste,  sewage,  sludge,  oceanic  and 
arrestrlal  plants  and  other  organic  matter). 
Financial  assistance  for  biomass  Is  provided 
pursuant  to  Title  II. 

"Synthetic  fuel  project"  Is  defined  (Sec. 
112(16))  as  any  facility  using  an  integrated 
process  or  processes  which  converts  indig- 
enous resources  at  a  specific  geographic 
location  in  the  United  States  for  the  pur- 
pose of  the  commercial  production  of  syn- 
thetic fuel.  The  term  Includes  any  neces- 
sarily related  transportation  or  other 
facilities  and  includes  the  equipment,  plant, 
and  other  materials  associated  with  the 
facility.  It  may  also  Include  land,  mineral 
rights,  services  and  working  capital  which 
are  directly  required  for  use  in  connection 
with  the  facilities  for  the  production  of 
synthetic  fuels.  Specifically,  the  project  may 
include  only  the  facility  which  converts  the 
domestic  resource  Into  a  synthetic  fuel  and 
any  facility  or  equipment  to  be  used  In 
the  extraction  of  a  mineral  for  use  directly 
and  exclusively  In  such  conversion  which 
(a)  Is  co-located  with  the  conversion  facil- 
ity or  if  not  co-located  or  located  in  the 
Immediate  vicinity  Is  Incidental  to  the  proj- 
ect, except  that  in  the  event  of  a  coal  mine 
where  no  other  reasonable  source  of  coal  Is 
available  to  the  project,  the  extraction  fa- 
cility is  not  limited  to  being  incidental  to  the 
project;  and  (b)  Is  necessary  to  the  project. 
Any  transportation  facility  or  electric 
powerplant  or  electric  transmission  I'.ne  may 
only  be  included  in  a  synthetic  fuel  project 
if  it  Is  (1)  for  exclusive  use  of  the  project, 
(2)  incidental  to  the  project,  and  (3)  neces- 
sary to  the  project,  except  that  any  trans- 
portation facility  used  to  transport  synthetic 
fuel  away  from  the  project  shall  be  used  ex- 
clusively  to   transport   such   synthetic   fuel 
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to  a  storage  facility  or  pipeline  connecting 
to  an  existing  pipeline  or  processing  facility 
or  area  within  close  proximity  of  the  project. 

Section  112(18)  (B)  states  that  a  "synthet- 
ic fuel  project"  is  also  defined  to  be  a  proj- 
ect used  solely  for  production  of  a  mixture 
of  coal  and  petroleum  for  direct  use  as  a 
fuel;  however,  such  a  project  may  not  In- 
clude any  mineral  right,  or  facility  or  equip- 
ment for  the  extraction  of  any  mineral.  A 
synthetic  fuel  project  also  may  include  any 
project  used  solely  for  the  commercial  pro- 
duction of  hydrogen  from  water  by  elec- 
trolysis: however,  such  a  project  would  not 
be  eligible  for  financial  aisslstance  in  the 
form  of  a  joint  venture.  In  addition,  a  syn- 
thetic fuel  project  may  Include  any  magneto- 
hydrodynamic  (MHD)  topping  cycle  used 
solely  for  the  commercial  production  of  elec- 
tricity: however,  such  a  project  would  only 
*««>  eligible  for  financial  assistance  in  the 
Torm  of  a  loan  guarantee  or  joint  venture, 
H.it.  not  both,  and  Is  not  authorized  for  the 
purposes  of  Subtitle  E.  The  corporation  is  to 
use  a  test  that  the  projects  Included  In  sub- 
paragraph (B)  virlll  result  in  the  replace- 
ment of  a  significant  amount  of  oil.  In  the 
case  of  coal — oil  mixtures  the  conferees  In- 
tend that  the  mlxtiire  contain  a  significant 
percentage  of  coal. 

In  the  context  of  the  definition  of  synthet- 
ic fuel  project,  definitions  are  provided  for 
the  terms  "exclusive"  (paragraph  (C)(1)). 
■Incidental"  (paragraph  (C)(ll),  and  "nec- 
essary" (paragraph  (C)(lll)).  "Exclusive" 
means  for  the  sole  use  of  the  prolect.  except 
that  an  incidental  byproduct  might  be  used 
for  other  purposes.  "Incidental"  means  a  rel- 
atively small  portion  of  the  project  cost. 
Examples  of  such  "incidental"  byproducts 
are  waste  heat,  excess  electricity  from  a 
powerplant.  cogeneratlon  power,  and  residues 
from  a  synthetic  fuel  process  (Including  coal 
fines) .  which  may  be  sold  for  other  uses. 
"Necessary"  means  that  the  facility  or  equip- 
ment must  be  an  Integrated  part  of  the 
project  taking  Into  account  considerations 
of  economy  and  efficiency  of  operation. 

SUBTITLE    B ESTABLISHMENT    OF    CORPORATION 

Establishment  (Sec.  115) 

Section  115(a)  creates  the  United  States 
Synthetic  Fuels  Corporation  as  a  special 
purpose  Federal  entity  to  carry  out  the  na- 
tional synthetic  fuel  development  program 
established  In  this  part.  Under  this  part  the 
Corporation  will  provide  financial  assistance 
to  the  private  sector  for  the  purpose  of 
bringing  about  the  commercial  production 
of  synthetic  fuel  by  private  industry. 

In  order  to  expedite  the  achievement  of 
the  highly  Important  national  objectives  of 
the  legislation  and  obviate  the  delays  that 
often  beset  programs  administered  by  the 
departments  and  agencies  of  the  Executive 
Branch  this  entity  is  established  free  of 
many  of  the  constraints  placed  on  such 
departments  and  agencies. 

The  powers  and  authorities  contained  In 
Part  B  have  been  developed  and  perfected 
after  months  of  effort  In  the  House-Senate 
conference  following  passage  by  the  Senate 
of  S.  932  on  November  8.  1979.  These  new 
authorities  contained  In  Part  B  are  granted 
by  the  Congress  exclusively  for  Implementa- 
tion by  the  Independent  Federal  entity,  the 
United  States  Synthetic  Fuels  Corporation. 

The  Federal  powers  and  authority  granted 
under  this  part  shall  constitute  the  sole  and 
exclusive  powers  and  authority  of  the  Cor- 
poration. Federal  and  State  laws  made  specif- 
ically applicable  by  this  part  will  apply  to 
the  Corporation.  For  purposes  of  the  appli- 
cation of  laws  generally,  and  except  as  ex- 
pressly provided  otherwise.  It  Is  Intended 
that  the  Corporation  be  subject  to  Federal 
and  State  law  to  the  extent  such  law  Is  not 
Incompatible  with  achievement  of  the  na- 
tional purposes  of  the  legislation.  The  Cor- 
poration will  be  accountable  for  Its  actions 


In  accordance  with  the  provisions  of  this 
part.  Because  of  the  nature  of  its  activities, 
which  are  principally  to  provide  financial 
assistance  to  the  private  sector,  the  Corpo- 
ration is  expected  to  function  much  like  a 
private  corporate  entity  such  as  a  bank  or 
other  financial  institution. 

The  principal  office  of  the  Corporation  Is  to 
be  located  In  the  District  of  Columbia.  The 
Corporation  Is  authorized  to  establish  offices 
elsewhere  In  the  United  States  as  determined 
appropriate  by  the  Board  of  Directors  (Sec. 
115(b)). 

The  general  powers  of  the  Corporation  are 
described  In  Section  171. 

Board  of  Directors  (Sec.  116) 

Section  116(a)  (1)  vests  In  a  seven-member 
Board  of  Directors  the  powers  of  the  Corpo- 
ration, except  for  those  functions,  powers 
and  duties  vested  in  the  Chairman  of  the 
Board  by  or  pursuant  to  this  part.  Section 
116(a)  (2)  provides  that  the  Chairman  and 
the  Directors  shall  be  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  consent  of 
the  Senate 

The  Bioard  of  Directors  is  composed  of  a 
Chairman  and  six  other  Directors.  (Sec. 
116(b)(2)).  (A  non-voting  Advisory  Com- 
mittee is  established  in  Section  123.)  Not 
more  than  four  of  the  Directors  may  be  mem- 
bers of  any  one  political  party.  The  Chairman 
shall  serve  full  time  and  hold  no  other  sal- 
aried position.  Compensation  of  the  Directors 
would,  under  Section  116(g),  be  fixed  Ini- 
tially by  the  President  and  may,  with  the 
concurrence  of  the  President,  be  subsequent- 
ly adjusted  by  the  Board  of  Directors. 

Subsection  116(b)  provides  that  the  Di- 
rectors shall  serve  seven-year  staggered 
terms,  with  the  term  of  the  Chairman  being 
7  years.  Provision  Is  made  for  appointment 
of  a  replacement  for  any  Director  In  the  event 
of  a  vacancy,  however,  upon  expiration  of  a 
term,  a  Director  may  continue  to  serve  up  to 
a  maximum  of  one  year  or  until  a  replace- 
ment member  has  been  confirmed,  which- 
ever Is  lesser.  Prior  to  the  expiration  of  his  or 
her  term,  any  Director  may  be  removed  from 
office  by  the  President  only  for  neglect  of 
duty  or  malfeasance  In  office. 

Subsection  116(c)  provides  that  the  Presi- 
dent, at  the  time  of  appointment  of  each 
Director,  other  than  the  Chairman,  shall  des- 
ignate whether  a  Director  will  serve  either 
In  a  full-time  or  part-time  capacity.  Direc- 
tors who  are  serving  in  a  part-time  capacity 
may  not  hold  full-time  salaried  offices  or  full- 
time  salaried  positions  In  any  federal,  state 
or  local  unit  of  government.  Directors  who 
are  serving  In  a  full-time  capacity  shall  not 
hold  any  other  salaried  position. 

The  prohibitions  against  outside  employ- 
ment by  Directors  contained  in  Section  116 
(c)  are  Intended  to  Insure  that  full-time  Di- 
rectors devote  their  full  time  and  attention 
to  the  service  of  the  Corporation  and  that 
part-time  Directors  not  be  full-time  salaried 
officers  or  employees  of  the  Federal  or  of  any 
unit  of  state  or  local  government.  The  Con- 
ferees intend  that  this  subsection  not  pre- 
clude membership  by  Directors  of  the  Corpo- 
ration on  public  bodies  such  as  local  school 
boards  or  the  boards  of  public  eleemosynary 
Institutions.  The  Conferees  Intend  that  no 
government  official  or  employee  be  appointed 
to  the  Board  of  Directors  or  be  employed  by 
the  Corporation.  This  subsection  Is  not  In- 
tended to  prohibit  service  by  Directors  for 
compensation  on  private  boards  of  directors 
provided  that  such  membership  is  consistent 
with  applicable  law  and  not  In  conflict  with 
or  incompatible  with  a  Director's  obligations 
to  the  Corporation. 

Subsection  116(d)  provides  that  before 
assuming  office,  each  Director  shall  take  an 
oath  to  faithfully  discharge  the  duties  of  the 
office.  In  addition,  all  directors  must  be 
citizens  of  the  United  States. 

Subsection  116(e)  provides  for  meetings  of 
the  Board  of  Directors  as  specified  In  the 


bylaws  which  provides  that  a  majority  of  the 
Directors  shall  constitute  a  quorum:  how- 
ever, any  action  of  the  Board  of  Directors 
shall  be  effected  only  by  majvlty  vote  of  ali 
the  Directors. 

Section  116(f)  requires  th*t  all  meetings  of 
the  Board  of  Directors  of  the  Corporation 
held  to  conduct  official  business  be  preceded 
by  reasonable  public  notice  and  be  open  to 
public  observation.  Meetings  may  be  closed 
to  the  public  only  for  reasons  described  In 
the  section,  which  reasons  are  either  identi- 
cal or  comparable  to  provisions  which  permit 
agency  meetings  to  be  closed  by  the  Govern- 
ment under  the  provisions  of  the  Sunshine 
Act  (5  U.S.C.  SS2b).  The  subsection  is  not 
Intended  to  make  5  U.S.C.  552b  applicable 
to  the  Corporation.  However,  In  patterning 
the  grounds  for  the  closing  of  meetings  after 
those  provided  by  that  statute,  the  Conferees 
do  intend  that  the  body  of  law  developed  in 
litigation  construing  the  exemptions  provided 
insubsection  (c)  of  Section  552b  of  Title  6 
serve  as  precedent  for  construing  the  exemp- 
tlve  provisions  of  subsection  116(f). 
Officers  and  employees  (Sec.  117) 

The  Chairman  of  the  Board  of  Directors 
shall  be  the  cbiei  Executive  Otncer  of  the 
Corporation  resi>onsible  for  its  management 
and  direction  (Section  117(a) ) . 

The  Board  of  Directors  shall  establish  the 
offices  and  appoint  the  officers  of  the  Cor- 
poration, including  a  General  Counsel  and 
Treasurer,  and  define  their  duties  (Sec. 
117(b)(1)). 

The  compensation  of  the  officers,  and 
categories  of  employees  shall  be  established 
by  the  Board  of  Directors  taking  into  con- 
sideration the  Executive  Schedule  prescribed 
by  subchapter  II  and  the  General  Schedule 
prescribed  by  subchapter  III  of  Chapter  63 
of  Title  5,  United  States  Code.  The  Board 
may  establish  a  compensation  level  for  such 
officers  or  categories  of  employees'  positions 
at  a  higher  level  than  such  schedule  If  not 
disapproved  by  the  President  within  30  days 
of  such  a  recommendation  by  the  Board  of 
Directors  to  him    (Sec.    117(b)    (2)). 

The  Conferees  Intend  that,  to  the  maxi- 
mum extent  practicable,  the  rates  of  com- 
pensation of  the  Corporation's  officers  and 
employees  will  be  fixed  within  the  range  of 
compensation  In  effect  for  Federal  officers 
and  employees  under  the  Executive  Sched- 
ule and  General  Schedule  prescribed  by  sub- 
chapter II  and  III  of  chapter  53  of  Title  6  of 
the  United  States  Code.  The  Conferees  rec- 
ognize that  such  rates  of  compensation  may 
prove  inadequate  to  attract  and  retain  the 
qualified,  experienced  professional  person- 
nel needed  to  carry  on  the  business  of  the 
Corporation.  The  Conferees  Intend  that  the 
Board  of  Directors  will  Identify  officer  posi- 
tions and  categories  of  employees  for  which 
higher  levels  of  comtjensatlon  are  necessary: 
that  the  Board  of  Directors  will  recommend 
such  higher  levels  to  the  President:  and  that 
such  compensation  be  payable  by  the  CJor- 
poratlon  unless  the  Board's  recommendation 
Is  disapproved  by  the  President  within  thirty 
davs  after  It  Is  transmitted  to  him. 

The  Chairman  of  the  Board  shall,  without 
regard  to  political  ff»ctors,  appoint,  promote 
and  may  discharge  all  emnloyees  of  the  Cor- 
poration (Sec.  117(d)  and  (e>).  Compensa- 
tion of  such  employees  shall  be  set  by  the 
Board  of  Directors  (Sec.  117rb)(2)).  The 
compensation  for  catetrortes  of  emplovees  of 
the  Corporation  shall  be  comparable  to  the 
General  Schedule  prescribed  by  subchapter 
in  of  chapter  53  of  title  5.  United  States 
Code,  unless  the  Board  of  Directors  recom- 
mends to  the  President  a  higher  compensa- 
tion level  for  a  category  of  emoloyees  and 
such  recommendation  Is  not  disapproved  by 
him  within  30  days. 

The  Corporation  is  restricted  to  not  em- 
ploying more  than  300  full-time  professional 
employees  at  any  one  time.  However,  such 
limitation   does   not    apply   to   Corporation 
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construction  projects  (OOCO's)  pursuant  to 
subtitle  B. 

Except  as  specifically  provided  herein.  Di- 
rectors, officers  and  employees  of  the  Corpo- 
ration shall  not  be  subject  to  the  laws  of  the 
United  States  Government  relating  to  Fed- 
eral government  employment  (Sec.  117(c)). 

It  l3  acluiowledged  that  the  nature  of  the 
functions  vested  under  this  part  with  the 
Board  of  Directors  of  the  United  States  Syn- 
thetic Fuels  Corporation  may  impose  upon 
the  Directors  the  status  of  officers  of  the 
United  States  with  a  respect  to  financial  as- 
where  performing  such  functions  aa  (a) 
pledging  the  full  faith  and  credit  of  the 
United  States  with  respect  to  financial  as- 
sistance agreements  or  (b)  performing  "sig- 
nificant governmental  duties"  imposed  by 
this  part  within  the  meaning  of  Buckley  v. 
Valeo.  424  U.S.  1   (1976). 

However,  it  Is  Intended  that  irrespective 
of  the  constitutional  status  of  the  Board 
of  Directors,  neither  the  Directors,  the  offi- 
cers or  the  employees  shall  be  regarded  as 
officers  or  employees  of  the  United  States, 
except  as  specifically  provided  herein.  Thus, 
for  example,  Directors,  officers  and  employees 
of  the  Corporation  are  not  to  be  regarded 
as  employees  of  the  United  States  for  the 
purpose  of  eligibility  for  civil  service  retire- 
ment benefits. 

Conflict  of  iTitereat  and  financial  diaclosure 
(Sec.  118) 

The  financial  disclosure  provisions  of  the 
Ethics  In  Government  Act  of  1978,  which  are 
applicable  to  Federal  Executive  Schedule  em- 
ployees, shall  apply  to  all  Directors,  officers 
and  employees  of  the  Corporation  "whose 
position  is  such  that  if  be  were  employed  by 
a  Federal  agency,  the  position  would  be  clas- 
sified as  a  GS-16  or  above."  This  provision  is 
tied  to  the  schedule  developed  by  the  Board 
of  Directors  pursuant  to  Section  117  and  is 
not  a  direct  salary  comparison  with  the  civil 
service  schedule.  (Sec.  118(a)) 

Former  Federal  employees  while  employed 
by  or  acting  on  behalf  of.  the  Corporation  are 
not  subject  to  the  provisions  of  law  govern- 
ing post-Federal  employment  activities  (Sec. 
118(b)). 

Subsection  118(c)  provides  that  a  member 
of  the  Board  of  Directors  shall  disqualify 
himself  from  any  decision  In  which  he.  his 
immediate  family,  or  any  entity  which  he  Is 
or  will  be  employed  by  has  a  financial  Inter- 
est except  that  a  majority  of  the  Board  may 
determine  that  the  interest  is  too  remote  or 
inconsequential  and  permit  the  member  to 
participate.  While  failure  to  disqualify  him- 
self, or  disclose  the  interest  and  obtain  per- 
mission of  the  other  members  of  the  Board 
constitutes  ground  for  removal  of  the  mem- 
ber (paragraph  2).  the  validity  of  the  de- 
cision of  the  Board  of  Directors  is  not  srf- 
fected. 

The  conferees  also  Intend  that  the  Board  of 
Directors  will  establish  guidelines  to  provide 
a  requirement  for  officers  and  employees  to 
disqualify  themselves  from  taking  any  per- 
sonal and  substantial  action  on  any  matter 
affecting  the  type  of  actual  or  prospective 
financial  interest  described  in  SecUon  118(c) 
(1). 

Subsection  118(d)  applies  the  general  Fed- 
eral post-employment  conflict  of  Interest 
provisions  to  employees  of  the  Corporation 
as  if  they  were  former  Executive  Branch 
employees. 

Delegation  (Sec.  119) 
The  powers  of  the  United  States  Synthetic 
Fuels  Corporation  are  vested  in  the  Board  of 
Directors,  except  as  provided  for  in  section 
116(a)  (1) :  however,  the  Board  may  delegate, 
by  resolution,  certain  functions,  powers  and 
duties  to  the  Chairman  as  well  as  to  other 
Directors  (Sec.  118(a)).  The  Chairman  of 
the  Board  may,  in  turn,  by  written  instru- 
ment, delegate  such  functions,  powers,  and 
duUes  vested  in  or  delegated  to  him  to  other 


full-time  Directors,  officers,  or  employees  of 
the  Corporation  as  he  or  she  deenu  appro- 
priate. 

The  Board  of  Directors  Is  prohibited  from 
delegating  certain  functions,  powers  and 
duties  expressly  vested  in  it.  Such  functions, 
powers  and  duties  include  those  specified  In 
the  foUowlng  sections:  116(f),  117(b).  118 
(c)(3),  126(a)(1)(D),  126(b),  127(c),  (e). 
and  (f),  131  (a),  (b)  and  (f).  132(a)  and 
(d),  133(a)  and  (b).  134.  13S(a),  136(a)  and 
(b),  137(b)  and  (c),  141(a),  154,  171(a)(8) 
and  (c),  173(a)  and  (b) ,  181(a)  and  (c) ,  and 
191(b). 

Section  119(b)  provides  that  notwith- 
standing any  other  provision  of  law,  the 
President  or  any  other  officer  or  employee  of 
the  United  States  is  prohibited  from  dele- 
gating to  the  Chairman,  the  Board  of  Direc- 
tors, or  the  Corporation  any  powers,  func- 
tion or  authority  not  expressly  authorized 
by  the  provisions  of  this  Part.  The  only  ex- 
ception is  where  such  delegation  is  pursuant 
to  an  authority  In  law  which  expressly  makes 
reference  to  this  subsection  (Sec.  119(b) 
(2)).  Consistent  with  this  policy,  notwith- 
standing any  other  provision  of  law,  the 
Legislative  Reorganization  Act  of  1977  would 
not  apply  to  the  transfer  to  the  Corporation 
of  any  power,  function,  or  authority  (Sec. 
119(b)(2)). 

Authorization  of  adminiatrative  expenses 
{Sec.  120) 
The  Corporation  Is  authorized  not  to  ex- 
ceed $35  million  per  year  for  administrative 
expenses  of  which  not  to  exceed  $2  million 
per  year  may  be  used  for  the  Inspector  Gen- 
eral. Both  these  amounts  are  subject  to  an- 
nual inflation  adjustments.  In  addition,  the 
Corporation  is  authorized  not  to  exceed  tlO 
million  per  year  for  generic  contract  studies 
and  specific  reviews  by  the  private  sector  or 
with  Federal  agencies  (Sec.  120).  Such  sums 
may  not  be  used  for  acquisition  of  real  prop- 
erty or  for  acquisition  of  Corporation  con- 
struction projects  or  for  Joint  ventures. 
(Sec.  120(b)).  Compensation  of  employees 
includes  reimbursement  of  employees  for 
travel  expenses  and  per  diem. 

Funds  for  outside  contracts  for  generic 
studies  and  specific  reviews  of  individual  ap- 
plications could  be  drawn  from  the  author- 
ized amount  of  »10  million  per  year  but  the 
funds  for  generic  studies  and  sp)eciac  reviews 
are  not  available  for  use  of  payment  of  any 
salaries  or  administrative  expenses,  or  for 
reimbursement  for  personnel  from  govern- 
ment agencies.  Funds  for  generic  studies  may 
not  be  used  by  the  Corporation  to  exceed  the 
personnel  limits  established  by  this  part. 

Section  119(c)  authorizes  the  aforemen- 
tioned expenditures  without  further  appro- 
priation; however,  such  expenditures  must 
be  in  accordance  with  the  Corporation's  de- 
tailed statement  of  such  expenditures  which 
must  be  submitted  annually  to  the  Congress, 
except  for  fiscal  years  1980  and  1981.  The 
Conferees  intend  that  such  detailed  state- 
ment provide  sufficient  information  for  Con- 
gressional oversight. 

Public  access  to  information  (Sec.  121) 
Section  121  requires  the  Corporation  to 
make  information  regarding  its  organization, 
procedures,  requirements,  and  activities 
available  to  the  public  upon  request.  The 
section  establishes  an  obligation  on  the 
Corporation  to  Inform  the  public  of  its 
activities,  subject  to  the  same  limitations 
and  prohibitions  on  the  disclosure  of  infor- 
mation that  are  applicable  to  federal  agen- 
cies and  federal  officers  and  employees  under 
5  use.  662(b)  and  18  U.8.C.  1905.  Section 
117  does  not  intend  that  the  Freedom  of  In- 
formation Act  (5  U5.C.  552)  be  applicable 
as  such  to  the  Corporation.  However,  In  pat- 
terning the  present  exemptions  from  dis- 
closure to  those  contained  In  that  statute, 
the  Conferees  do  intend  that  the  body  of  law 
developed   in   litigation  construing   the  ex- 


emptions in  6  U.S.C.  652(b)  serve  as  prece- 
dent for  construing  the  exemptlve  provisions 
of  Section  117. 

Inspector  General  (Sec.  122) 
Section  122  establishes  an  office  of  Inspec- 
tor General  within  the  Corporation  and  de- 
fines its  function  and  responsibilities.  The 
compensation  of  the  Inspector  General  shall 
be  fixed  by  the  Board  of  Directors  at  a  rate 
not  less  than  that  provided  for  Level  III  of 
the  Executive  Schedule  under  Section  5314 
of  Title  6,  United  States  Code  and.  In  the 
case  of  the  Deputy  Inspector  General,  at  a 
rate  not  less  than  Level  IV  of  the  Executive 
Schedule. 

Advisory  Committee  (Sec.  123) 
Section  123  establishes  a  six-member  Ad- 
visory Committee  to  the  Board  of  Directors 
composed  of  the  Secretaries  of  Defense,  En- 
ergy, the  Interior,  and  of  the  Treasury,  the 
Administrator  of  the  Environmental  Protec- 
tion, and  the  Chairman  of  the  Energy  Mo- 
bilization Board.  The  Chairman  is  appointed 
by  the  President  (Sec.  123(b) ) .  During  meet- 
ings with  the  Board  of  Directors,  the  mem- 
bers of  the  Advisory  Committee  shall  be  gov- 
erned by  the  laws  and  regulations  respecting 
conflict  of  interest  applicable  to  their  re- 
spective Departments  and  agencies  as  such 
laws  and  regulations  govern  meetings  with 
representatives  of  the  private  organization. 

PBODnCnOK    GOALS    OF    THE     CORPOSATION 
(SUBTTTTLI    C) 

Overall  production  goal  (Sec.  12S) 

Section  125  establishes  as  the  national  goal 
for  the  United  States  Synthetic  Fuels  Cor- 
poration for  synthetic  fuel  production  capa- 
bility of  500,000  barrels  per  day  of  crude  oil 
equivalent  by  1987  and  2,000,000  barrels  per 
day  of  crude  oil  equivalent  by  1992,  from 
domestic  energy  resources. 

Production  strategy  (Sec.  126) 

Section  126  sets  forth  procedures  for  the 
solicitation  and  award  of  financial  assist- 
ance, and  establishment,  within  four  years 
of  enactment,  of  a  comprehensive  strategy 
to  achieve  the  national  sjmthetlc  fuel  pro- 
duction goal  established  in  Section  125. 

Solicitation  procedure:  The  procedure  for 
awarding  financial  assistance  Is  as  follows: 
first,  proposals  are  solicited  pursuant  to  sec- 
tion 127(a)  for  synthetic  fuel  projects;  sec- 
ond, financial  assistance  is  awarded  to  those 
qualified  concerns  submitting  proposals  In 
response  to  the  solicitation  which  the  Board 
of  Directors  finds  to  be  acceptable;  third. 
If  after  soliciting  and  reviewing  proposals 
there  are  insufficient  acceptable  proposals 
for  financial  assistance,  the  Board  of  Direc- 
tors is  authorized  to  negotiate  contracts  as 
necessary  to  achieve  the  purposes  of  this 
title,  and  fourth,  and  only  In  the  event  that 
there  still  are.  in  the  Judgment  of  the  Board 
of  Directors,  insufficient  proposals  to  achieve 
the  purpose  of  this  Title,  the  Corporation, 
subject  to  the  requirements  and  limitations 
of  Subtitle  E,  may  contract  for  construction 
of  Corporation  construction  projects. 

Prior  to  undertaking  Corporation  construc- 
tion projects  pursuant  to  Subtitle  E,  the  (3or- 
ptoration  shall  publish  in  the  Federal  Register 
its  intent  to  establish  such  a  Corporation 
construction  project  and  the  objectives  of 
such  project,  and  shall  solicit  proposals  to 
meet  such  objectives  through  the  use  cf  fi- 
nancial assistance  mechanisms  established 
under  Subtitle  D.  If,  within  thirty  days  after 
the  publication  of  such  objectives,  the  Cor- 
poration does  not  receive  an  acceptable  no- 
tice of  intent  to  submit  such  a  proposal,  the 
Corporation  may  undertake  such  Corpora- 
tion construction  projects  pursuant  to  Sub- 
title E. 

Prior  to  the  approval  of  a  comprehensive 
production  strategy,  the  statute  sets  forth 
as  an  objective  for  the  Corporation  that  the 
Corporation   shall   employ   financial   asslst- 
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ance  so  as  to  both  Incorporate  a  technological 
diversity  of  processes,  methods  and  tech- 
niques for  each  domestic  resource  which 
offers  significant  potential  for  use  as  a  syn- 
thetic fuel  feedstock  as  well  as  support  those 
projects  which  have  significant  potential  to 
achieve  the  national  synthetic  fuel  produc- 
tion goal  (Sec.  126(a) (3) ). 

Comprehensive  Strategy:  Section  126(b) 
directs  the  Corporation,  within  four  years 
of  enactment,  to  prepare  a  comprehensive 
strategy  to  achieve  the  national  synthetic 
fuel  production  goal  and  to  submit  its  pro- 
posed strategy  to  the  Congress  for  approval 
pursuant  to  Section  126(c). 

The  comprehensive  strategy  must  set 
forth  the  recommendations  of  the  Board  on 
the  goals  of  the  United  States  Synthetic 
Fuels  Corporation  and  schedules  for  their 
achievements.  Such  strategy  shall  include 
comprehensive  reports  on  the  findings  from 
the  facilities  funded  during  the  first  phase 
of  funding  under  this  Part.  Such  reports 
shall  cover:  (a)  the  economic  and  technical 
{easibillty  of  each  facility  including  but 
not  limited  to  information  on  product 
quality,  quantity  and  cost  per  unit  of  pro- 
duction; (b)  the  environment  effects  asso- 
ciated with  each  facility  as  well  as  projected 
environmental  effects;  and  water  require- 
ments; and  (c)  recommendations  concern- 
ing the  specific  mix  of  technologies  and 
resource  types  to  be  supported  during  the 
second  and  subsequent  phases  of  the  Cor- 
poration's funding,  which  follows  approval 
of  the  strategy  (Sec.  126(c)  (3) ). 

The  comprehensive  strategy  shall  directly 
address  and  give  emphasis  to  private  sector 
responsibilities  in  the  efforts  necessary  to 
achieve  such  goal,  and  additionally  shall 
specifically  address  how  any  Corporation 
involvement  recommended  in  the  strategy 
win  be  expressly  limited  and  ultimately 
terminated  upon  a  date  or  event  certain  in 
the  future.  Such  strategy,  when  approved 
pursuant  to  subsection  (c),  shall  become 
the  strategy  of  the  Corporation  for  the 
achievement  of  the  national  synthetic  fuel 
production  goal  set  forth  in  section  125. 

Section  126(c)  requires  Congressional  ap- 
proval of  the  comprehensive  strategy  by 
Joint  resolution.  The  Initial  comprehensive 
strategy  will  be  submitted  to  the  Congress 
by  the  Corporation  and  will  He  before  the 
Congress  for  90  days.  After  such  layover 
period,  the  Joint  resolution  approving  the 
strategy  and  the  level  of  authorization  for 
Corporation  activities  will  be  introduced 
and  referred  to  the  appropriate  committees. 

Sixty  days  a'ter  introduction  and  re- 
ferral, committees  to  which  the  resolution 
has  been  referred  are  subject  to  discharge. 

The  resolution  may  be  amended  In  com- 
mittee but  only  as  to  the  total  authoriza- 
tion level.  No  amendments  providing  limita- 
tions on  the  \ise  of  funds  either  for  specific 
projects  or  for  certain  uses  are  permitted. 
The  conferees  except  that  the  Committee 
report  filed  with  the  Joint  resolution  could 
Include  the  views  of  the  committee  as  to 
why  the  reported  authorization  level  may 
be  different  from  that  recommended  by  the 
Corporation. 

In  addition,  when  taken  up  on  the  floor 
of  either  House,  the  Joint  resolution  is 
subject  to  the  usual  amending  process 
subject  to  a  total  limitation  on  time.  In- 
cluding debate  on  the  resolution  and  all 
amendments  thereto,  of  10  hours.  Floor 
amendments  may  only  be  to  the  total 
authorization  level. 

Only  when  the  Joint  resolution  is  ap- 
proved by  both  Houses  in  identical  form 
and  signed  by  the  President.  wUl  the  strategy 
be  deemed  approved. 

At  any  time  prior  to  the  adoption  of  a 
Joint  resolution  by  either  House,  the  Cor- 
poration may  withdraw  such  strategy.  Once 


withdrawn,  further  consideration  of  any 
such  Joint  resolution  by  either  House  would 
not  be  in  order.  The  conferees  Intend  that 
this  procedtire  for  withdrawal  be  the  same 
as  under  the  Executive  Reorganization  Act 
(5  U.S.C.  902-912;  PX.  81-109,  as  amended 
by  P.L.  95-17). 

Section  126(d)  makes  provision  for  the 
Corporation  to  request  a  one-year  exten- 
sion for  submission  of  the  comprehensive 
strategy. 

Solicitation  of  proposals  (Sec.  127) 

The  Corporation  is  directed,  from  tlme-to- 
ttme,  to  solicit  proposals  for  financial  as- 
sistance. Notice  of  such  solicitations  must 
be  provided  in  the  Federal  Register  and  by 
such  other  means  as  are  customarily  used 
to  Inform  the  public  of  financial  assistance 
for  major  research  and  development  under- 
takings (Sec.  127(a)  (1)).  AU  proposed  solic- 
itations must  be  submitted  to  the  Advisory 
Committee  established  by  Section  123  for  30 
days  review  and  comment  prior  to  their 
Issuance  (Sec.  127(a)  (2).  Within  six  months 
from  the  date  of  enactment.  Section  127 
(a)(3)  requires  that  the  Corporation  issue 
solicitations  encompassing  both  a  diversity 
of  technologies  for  each  potential  domestic 
resource  as  well  as  all  of  the  forms  of  fi- 
nancial ttfsistance  authorized  in  subtitle  D. 

In  addition,  each  solicitation  must  set 
forth  general  criteria,  as  determined  by  the 
Board  of  Directors,  taking  into  account  (a) 
achievement  of  the  national  synthetic  fuel 
production  goal,  and  (b)  the  requirements 
of  Section  126(a)  for  a  general  type  of  syn- 
thetic fuel  project  considering  three  stated 
factors  (Sec.  127(d)). 

The  solicitations  of  proposals  made  by  the 
Corporation  should  not  contain  detailed 
specifications  with  respect  to  the  nature  of 
the  technology  or  process,  nor  should  they 
unnecessarily  delineate  the  distribution  of 
product  output  from  the  proposed  facility. 
Further,  the  conferees  Intend  that  the  solic- 
itations shall  be  brief  and  designed  to  en- 
courage innovative  synthetic  fuel  proposals 
and  not  constrain  bidders  to  compromise  the 
quality  of  desirable  proposals  because  of 
narrowly  delineated  requirements  in  such 
solicitations.  In  this  way,  the  Conferees  hope 
to  encourage  the  submission  of  the  broadest 
range  of  synfuel  concepts  allowing  for  com- 
binations of  desirable  approaches  while 
moving  toward  an  industry  infrastructure  to 
support  achievement  of  the  national  syn- 
thetic fuel  production  goals. 

Such  solicitations  must  be  conducted  In 
a  manner  so  as  to  encourage  maximum  open 
and  free  competition  (Sec.  127(b) ) . 

At  the  request  of  any  concern,  the  Board 
of  Directors  may  issue  a  solicitation  for  a 
general  type  of  synthetic  fuel  project  the 
Board  of  Directors  to  be  in  accordance  with 
the  purp>oses  of  this  Title  and  the  provisions 
of  this  Part.  (Sec.  127(c) ) . 

During  the  transition  period  between  the 
date  of  enactment  and  the  time  the  Board 
of  Directors  takes  office,  the  Secretary  of  En- 
ergy on  behalf  of  t^e  Corporation  and  pur- 
suant to  the  authorities  granted  in  this  I*art, 
may  make  a  solicitation  for  commercial  scale 
high-Btu  coal  gas  plants  (Sec.  127(e)).  In 
authorizing  the  Secretary  to  undertake  sucb 
solicitation,  the  Committee  does  not  Intend 
that  any  future  actions  by  the  Board  of  Di- 
rectors be  prejudiced.  The  Committee's  only 
intention  Is  to  assure  that  current  efforts 
to-  commercialize  high-Btu  coal  gasification 
not  be  delayed  or  held  up  by  the  act  of 
creation  of  this  Corporation. 

The  Conferees  agreed  to  delete  the  require- 
ment in  the  Senate  bill  that  during  the 
transition  period  between  the  date  of  enact- 
ment and  the  time  the  Corporation  becomes 
fully  operational,  the  Secretary  of  Energy  on 
behalf  of  the  Corporation  and  pursuant  to 
the  authorities  granted  in  this  part,  may 
make    a    solicitation    for    commercial    scale 


methanol  from  coal  plants.  By  this  action, 
the  Conferees  did  not  intend  that  any  fu- 
ture actions  of  the  Board  of  Directors  be 
prejudiced  with  regard  to  technologies  for 
the  production  of  methanol  from  coal,  which 
clear  Is  contained  in  the  definitions  of  "syn- 
thetic fuel"  and  "syntheUc  fuel  project "  In 
the  Judgment  of  the  Conferees  technologies 
for  the  production  of  methanol  from  coal 
offer  promise.  The  Conferees  intend  that  the 
Corporation  give  such  technologies  consid- 
eration. In  addition,  such  technology  would 
be  eligible  for  assistance  pursuant  to  either 
Section  305  of  the  Defense  Production  Act 
Amendments  in  Part  A  or  the  Federal  Non- 
Nuclear  Energy  Research  and  Development 
Act  of  1978,  or  both. 

In  awarding  financial  assistance.  Section 
127(f)(1)  requires  the  Corporation  to  give 
priority  consideration  to  any  project  which 
would  be  located  in  a  SUte  which  indicates 
an  Intention  to  expedite  all  regulatory,  li- 
censing, and  related  government  agency  ac- 
tivities related  to  such  project. 

The  Corporation  Is  required  to  consult  with 
the  Governor  of  any  State  In  which  any 
proposed  Corporation  construction  project  or 
Joint  venture  project  would  be  located  with 
regard  to  the  manner  in  which  the  project 
would  be  developed  and  regtUatory  licensing 
and  related  govenunental  activities  pertain- 
ing to  such  project.  The  States  shall  have  the 
opportunity  to  provide  written  response  to 
the  Corporation  on  all  aspects  of  project  de- 
velopment, licensing,  and  operation.  (Sec. 
127(g)) 

In  the  consideration  of  the  suitability  and 
the  risk  of  any  non -Government  proposal  fM- 
financial  assistance  or  any  proposal  for  a 
Federally  constructed  synthetic  fuel  project 
pursuant  to  the  Authorities  of  Part  A  or  for 
a  Corporation  construction  project  under 
Part  B  of  this  "HUe.  the  Conferees  intend 
that  the  Corporation  under  Part  B  or  the 
head  of  the  designated  agency  under  Part  A 
shall,  first,  consider  whether  an  adequate 
supply  of  water  for  the  construction  and 
operation  of  the  project  will  be  available  pur- 
suant to  applicable  state  law;  second,  consult 
with  the  Governor  of  the  State  In  which  such 
proposed  project  is  located  and  appropriate 
State  and  local  officials  desienated  by  such 
Governor,  concerning  the  Impacts  which  the 
proposed  project,  the  attendant  development 
necessitated  by  the  project,  and  anv  poten- 
tial future  expansion  of  synthetic  fuels  de- 
velopment, will  have  on  water  users  in  the 
project  area;  third,  advise  the  President  and 
the  Congress  on  any  apparent  conflicts  be- 
tween synthetic  fuel  project  proposals  or 
potential  future  synthetic  fuel  development 
and  other  current  or  projected  water  uses  at 
any  time  such  conflicts  are  discovered  by  the 
Corporation  or  head  of  such  designated 
agency  or  brought  to  Its  attention  by  a  State 
or  local  official;  and  fourth,  advise  the  Pres- 
ident and  the  Congress  on  the  relationship, 
if  any,  between  any  reported  conflicts  or  any 
deficiency  in  water  supply  for  a  proposed 
synthetic  fuel  project  and  Federal  policies 
or  projects  for  water  resources  development. 
However,  the  Conferees  Intend  that  such  a 
report  shall  not  constitute  an  Executive  rec- 
ommendation for  authorization  of,  or  appro- 
priations to.  a  Federal  water  resource  devel- 
opment project  or  program. 

Congressional  disapproval  procedure 
(Sec.  12») 

Section  138  establishes  the  expedited  Con- 
gressional Review  procedures  for  considera- 
tion of  resolutions  of  disapproval  of  certain 
actions  by  the  Corporation. 

Congressional  approval  procedures 
(Sec.  129) 

Section  129  establishes  the  expedited  Con- 
gressional Review  procedures  for  considera- 
tion of  concurrent  resolutions  of  approval  of 
certain  actions  by  the  Corporation. 
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SXTBTTTLB   D— FINANCIAL   ASSISTANCE 

Authorization  of  finaTicial  assistance 
(Sec.  131) 
Section  131(a)  requires  financial  assistance 
to  be  awarded  to  the  qualified  concern  whose 
proposal  ( 1 )  is  most  responsive  to  a  solicita- 
tion for  proposals  and  (2)  Is  most  likely  to 
advance  the  purposes  of  this  title.  Whenever 
practicable  and  provident  to  do  so,  the  Cor- 
poration shall  award  financial  assistance  on 
the  basis  of  competitive  bids. 

In  accordance  with  such  terms  and  condi- 
tions as  the  Board  of  Directors  shall  deter- 
mine. Section  131(b)  requires  among  other 
things  that  financial  assistance  be  awarded 
to  a  qualified  concern  whose  proposal  Is  re- 
sponsive to  a  solicitation  with  preference  be- 
ing given  to  proposals  which  represent  the 
least  Ck>rporatlon  financial  commitment  and 
the  lowest  unit  production  cost  within  a 
given  technological  process  talcing  into  ac- 
count the  amount  and  value  of  the  antici- 
pated synthetic  fuel  products.  Section  131(a) 
requires  that  financial  assistance  pursuant  to 
Subtitle  D  be  awarded  to  "qualified  concerns 
with  the  exception  of  the  award  of  loan 
guarantees  to  concerns  with  a  partial  interest 
in  a  synthetic  fuel  project."  In  order  to 
qualify,  a  concern  must  demonstrate,  to  the 
satisfaction  of  the  Board  of  Directors,  evi- 
dence of  such  concern's  capability  directly  or 
by  contract  to  undertake  successful  comple- 
tion of  the  design,  construction  and  opera- 
tion of  the  synthetic  fuel  project  on  the 
terms  proposed. 

Within  this  general  framework.  It  Is  re- 
quired that  preference  be  given,  in  decreasing 
priority,  to  the  following  categories  of  finan- 
cial assistance:  (1)  purchase  agreements, 
price  guarantees,  and  loan  guarantees,  (2) 
loans,  and  (3)  Joint  ventures.  In  providing 
financial  assistance,  the  Corporation  is  di- 
rected to  require  appropriate  security  and 
collateral  for  the  repayment  to  the  Corpora- 
tion of  any  fixed  or  conttagent  obligations. 
With  the  consent  of  the  recipient,  authority 
is  provided  to  renew,  modify  and  extend  fi- 
nancial assistance. 

In  addition,  the  Corporation  shall  also 
consider,  in  awarding  financial  assistance, 
among  other  relevant  factors,  the  following: 

(a)  diversity  of  technologies; 

(b)  the  potential  cost  per  barrel  or  unit  of 
production  of  synthetic  fuel  from  the  pro- 
posed project; 

(c)  the  overall  production  potential  of  the 
technology,  considering  the  potential  for  rep- 
lication and  extent  of  the  resource,  its  geo- 
graphic distribution  and  the  potential  end 
use;   and 

(d)  the  potential  of  the  technology  for 
complying  with  applicable  regulatory  re- 
quirements.   (Sec.  131(a)(3)). 

In  the  event  that,  after  a  formal  solicita- 
tion for  competitive  bids,  no  proposals  are 
received  or  those  received  are  unacceptable 
to  the  Board  of  Directors,  contracts  for  finan- 
cial assistance,  may.  upon  notification  to  the 
Senate  Committee  on  Energy  and  Natural  Re- 
sources and  the  Speaker  of  the  House  of 
Representatives,  be  negotiated  with  qualified 
concerns  upon  a  finding  that  (a)  the  syn- 
thetic fuel  project  is  essential  for  achieve- 
ment of  the  national  synthetic  fuel  produc- 
tion goal  and  (b)  competitive  bids  are  not 
appropriate.  (Sec.  127(a)  (4) ) 

All  contracts  or  Instruments  of  the  Cor- 
poration. Including  financial  assistance 
agreements,  are  backed  by  the  full  faith  and 
credit  of  the  United  States  (Sec.  131(c) )  and 
holders  are  protected  with  respect  to  their 
rights  under  such  agreements,  except  as  to 
fraud  or  material  misrepresentation  on  the 
part  of  the  holder  (Sec.  131(d) ). 

Any  contract  for  financial  assistance  Is 
required  to  Include  such  terms  and  condi- 
tions as  required  by  the  Corporation.  But 
such  contracts  must  specifically  require  the 
recipient  of  financial  assistance  to  prepare  an 


environmental  monitoring  plan  acceptable  to 
the  Board  of  Directors.  In  preparing  such 
plan,  the  recipient  must  consult  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Secretary  of  Energy  and 
appropriate  State  agencies   (Sec.    131(e)). 

The  monitoring  of  emissions — gaseous.  li- 
quid or  solid — and  the  examination  of  waste 
problems,  worker  health  Issues  and  other 
research  efforts  associated  with  any  syn- 
thetic fuel  project  receiving  assistance  pur- 
suant to  this  Part  will  help  to  character- 
ize and  Identify  areas  of  concern  and  de- 
velop an  information  base  for  the  mitiga- 
tion of  problems  associated  with  the  repli- 
cation of  synthetic  fuel  projects.  The  Cor- 
poration Is  not  expected  to  Involve  itself  In 
the  development  or  execution  of  such  plans 
except  for  the  necessary  approval.  The  Con- 
ferees Intend  that  development  of  the  plans 
and  actual  data  collection  be  reserved  to  the 
applicants  for  financial  assistance  after  con- 
sultation with  appropriate  federal  and  state 
agencies. 

Section  131(f)  provides  that,  notwithstand- 
ing the  provisions  of  the  Federal  Financing 
Bank  Act  of  1973  or  any  other  provision  of 
law  (except  as  may  be  specifically  provided 
by  reference  to  this  subsection  in  any  Act 
enacted  after  the  effective  date  of  this  part) , 
no  debt  obligation  which  Is  made  or  com- 
mitted to  be  made,  or  which  is  guaranteed 
or  committed  to  be  guaranteed  by  the  Cor- 
poration, or  which  Is  secured  In  whole  or  In 
part  by  financial  assistance  provided  by  the 
Corporation,  shall  be  eligible  for  purchase  by, 
or  commitment  to  purchase  by,  or  sale  or 
Issuance  to.  the  Federal  Financing  Bank  or 
any  Federal  agency  or  Department  of  the 
United  States,  except  as  provided  In  Sec- 
tion 151. 

Section  131(g)  prohibits  financial  assist- 
ance to  concerns  which  do  not  provide  the 
Corporation  with  an  application  containing 
such  Information  as  It  may  require. 

The  Corporation  is  directed  in  providing 
financial  assistance  to  give  due  considera- 
tion to  promoting  competition  in  the  in- 
dustry (Sec.  131(h)). 

Subsection  131(1)  requires  that  all  ap- 
plicants for  and  recipients  of  financial  as- 
sistance keep  such  records  and  consent  to 
such  examinations  thereof  as  the  Corpora- 
tion may  require  to  ensure  compliance  with 
the  terms  and  conditions  upon  which  finan- 
cial assistance  Is  requested  or  provided.  The 
subsection  intends  that  the  Corporation 
shall  have  full  authority  to  require  the 
keeping  of  whatever  records  it  deems  neces- 
sary for  the  proper  conduct  of  its  affairs 
and  to  safeguard  the  public  Investment.  At 
the  same  time,  the  Conferees  Intend  that 
the  Corporation  avoid  requiring  duplica- 
tive and  unnecessarily  burdensome  record- 
keeping requirements  on  recipients  of  as- 
sistance. To  minimize  recordkeeping  burdens, 
the  Corporation  Is  expected  to  utilize  to 
the  maximum  extent  possible  records  and 
information  which  a  recipient  of  assistance 
is  already  required  to  maintain  for  regula- 
tory and  other  purposes. 

The  Corporation,  directly  or  Indirectly,  is 
prohibited  from  providing  more  than  15  per- 
cent of  the  authorized  obligation  authority 
under  Section  152 — 

(a)  to  any  one  synthetic  fuel  project;  or 

(b)  to  any  one  person,  including  such  per- 
son's affiliates  and  subsidiaries. 

For  the  purpose  of  determining  compli- 
ance with  this  limitation,  any  financial  as- 
sistance to  a  synthetic  fuel  project  under 
this  Part  Is  to  be  allocated  among  the  proj- 
ect participants  in  direct  proportion  to  each 
person's    participation    in    such    project. 

For  the  purpose  of  this  provision,  a  cor- 
poration and  all  of  its  subsidiaries  and  af- 
filiates are  to  be  treated  as  one  person. 
Indian  tribes,  and  entitles  of  State,  local  or 
foreign  governments  are  also  treated  as 
persons. 


Section  131  (k)  requires  that  any  contract 
for  financial  assistance  specify  the  maximum 
amount  of  liability  of  the  Corporation  under 
the  contract  as  determined  in  accordance 
with  the  procedure  in  section  152(b).  Prior 
to  the  execution  of  such  contracts  the  Cor- 
poration is  required  to  notify  the  Secretary 
of  the  Treasury  of  the  Corporation's  inten- 
tion to  do  so.  The  Secretary  of  Treasury  Is 
required  under  section  195(a)(3)  to  certify 
to  the  Corporation,  within  15  days  of  receipt 
of  the  notification  that  the  necessary  un- 
encumbered appropriations  are  available  In 
the  Energy  Security  Reserve  to  satisfy  the 
obligations  of  the  Corporation  under  the 
contract.  Such  certifications  shall  accom- 
pany the  contract  when  executed. 

When  awarding  financial  assistance  for  a 
synthetic  fuel  project  proposed  by  a  concern 
whose  rates  are  regulated,  the  Corporation 
is  authorized  to  consider  as  a  factor  in  any 
decision  whether  the  regulatory  body,  or 
bodies.  Is  likely  to  set  a  rate  which  protects 
the  financial  Interests  of  the  investors  and 
the  Corporation,  and  to  also  consider,  in  the 
case  where  synthetic  fuels  will  be  committed 
to  be  said  to  a  person  whose  rates  for  the  use 
of  such  synthetic  fuels  are  regulated, 
whether  such  regulated  purchaser  Is  likely 
to  be  Issued  a  ratemaklng  decision  which 
will  protect  the  financial  Interest  of  the  In- 
vestors and  the  Corporation  (Sec.  131(1)). 
With  regard  to  the  award  of  price  guaran- 
tees for  fuel  committed  to  be  sold  to  a  per- 
son whose  rates  for  use  of  such  fuels  are  reg- 
ulated, the  Corporation  should  consider 
whether  future  regulatory  decisions  will  In- 
crease the  financial  exposiore  of  the  Corpora- 
tion. 

Section  131  (m)  requires  that,  for  the  pur- 
poses of  determining  the  total  costs  of  the 
synthetic  fuel  project  pursuant  to  Sections 
132  and  133  and  the  total  costs  of  the  syn- 
thetic fuel  project  module  pursuant  to  Sec- 
tion 136,  real  and  personal  property  or  serv- 
ices obtained  for  the  facility  In  a  transaction 
with  any  person  or  concern,  (including  an 
affiliated  company  and  affiliated  person  as 
defined  in  15  U.S.C.  80a-2(a)  (2)  and  (3)) 
which  has  or  will  have  an  ownership  or  prof- 
its Interest  in  the  facility  shall  be  valued  at 
the  lower  of  cost  to  the  project  or  fair  mar- 
ket value,  disregarding  any  portion  of  such 
market  value  which  Is  attributable  to  the 
prospect  of  receiving  financial  assistance 
under  this  Part. 

The  Corporation  Is  authorized  as  a  term 
and  condition  of  any  contract  for  financial 
assistance,  except  for  loans  and  loan  guaran- 
tees, to  require,  on  a  fair  basis,  that  any 
proSts  from  the  eventual  operation  of  a  syn- 
thetic fuel  project  be  shared.  Whether  or  not 
to  require  profit  sharing  or  to  what  degree 
profits  would  be  shared  should  be  a  part  of 
negotiations  of  the  terms  and  conditions  of 
a  contract  (Sec.  131  (n)). 

The  Corporation  Is  prohibited  under  Sec- 
tion 131  (o)  from  awarding  more  than  a  sin- 
gle form  of  financial  assistance  under  this 
Part  to  any  synthetic  fuel  project  unless  the 
Board  of  Directors  determines  that  multiple 
forms  of  financial  assistance  are  required 
for  the  viability  of  the  protect,  and  further 
that  the  project  is  necessary  to  satisfy  the 
purpose  of  this  Title  and  the  provisions  of 
this  Part. 

When  the  Corporation  awards  a  combina- 
tion of  financial  assistance,  such  as  a  loan 
guarantee  and  a  purchase  agreement  or  price 
guarantee,  to  a  single  synthetic  fuel  project, 
the  Corporation  Is  required  to  Insure  that 
the  recipient  of  financial  assistance  bear  a 
reasonable  degree  of  risk  in  the  construction 
and  operation  of  a  project.  Require  a  recip- 
ient of  financial  assistance  to  bear  a  reason- 
able degree  of  risk  will  serve  as  an  incentive 
for  the  eventual  successful  construction  and 
operation  of  a  synthetic  fuel  project.  Parties 
•solely  in  the  position  of  a  lender  are  not  sub- 
ject to  risk  sharing.  The  Conferees  thus  In- 
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tend  that  comblnaticns  of  financial  assist- 
ance not  be  used  as  a  mechanism  to  transfer 
a  greater  portion  of  the  risk  of  failure  to 
the  Corporation  than  the  minimum  necessary 
for  the  proposed  project  to  proceed  (Sec. 
131(0)). 

Section  131  (p)  requires  that  the  Corpora- 
tion not  award  financial  assistance  In  the 
form  of  loans  pursuant  to  Section  132  or 
Joint  ventures  pursuant  to  Section  136  un- 
less the  Board  of  Directors  determines  that 
price  guarantees,  purchase  agreements  and 
loan  guarantees  will  not  adequately  support 
the  construction  and  operation  of  the  syn- 
thetic frel  pro'ect  or  will  restrict  the  avail- 
able participants  for  that  project. 

Section  131  (q)  requires  the  Corporation  to 
Impose  such  terms  and  conditions  on  any 
financial  assistance  under  this  Title  (after 
analyzing  the  financing  of  the  facility,  the 
tax  benefits  which  would  be  available  to  in- 
vestors in  the  facility  and  any  regulatory  ac- 
tions associated  with  the  facility)  as  may  be 
necessary  to  assure  that  any  investors  having 
an  ownership  or  profit  interest  in  the  facility 
bear  a  substantial  risk  of  after  tax  loss 
in  the  event  of  any  default  or  other 
cancellation  of  the  project.  It  Is  likely 
that  several  of  the  synthetic  fuel  proj- 
ects receiving  financial  assistance  under 
this  part  will  Include  as  participants  con- 
cerns which  are  economically  regulated  by 
one  or  more  government  agencies.  For  exam- 
ple, natural  gas  transmission  and  distribu- 
tion companies  and  electric  utilities,  among 
other  possible  synthetic  fuel  project  partici- 
pants, are  subject  to  various  forms  of  eco- 
nomic regulation  by  Federal  and  State  au- 
thorities. Often  such  regulation  Is  located 
organizationally  In  Independent  or  quasi-in- 
dependent regulatory  bodies.  Such  regula- 
tion also  involves.  In  msmy  cases,  a  regula- 
tory determination  of  customer  rates,  after 
tax  profits,  rates  of  return  on  Investment, 
and  apportionment  of  losses,  risk  of  lo6s<i8. 
etc.  pursuant  to  applicable  Federal,  State 
or  local  statutory  authorities. 

The  Conferees  recognize  that  the  risk  of 
aftertax  loss  by  regulated  concerns  may  be 
directly  the  subject  of  federal  or  state  rate- 
making  or  other  applicable  regulatory  au- 
thorities. Consequently,  the  application  by 
the  Corporation  of  the  "risk  of  after  loss"  re- 
quirement to  a  regulated  concern  necessarily 
will  Involve  allowance  for  and  consideration 
of  such  regulation.  The  Conferees  do  not  in- 
tend that  this  requirement  bias  or  prejudge 
any  existing  or  future  ratemaklng  decision 
or  other  applicable  regulatory  action  by  a 
federal  or  state  regulatory  authority.  For  ex- 
ample, the  requirement  should  not  preclude 
providmg  financial  assistance  to  concerns 
which  are  subject  to  a  "cost  of  service"  tar- 
iff, or  any  other  tariff.  Similarly,  the  Cor- 
poration shall  not  use  this  requirement  to 
demand  directly  or  by  implication  that  an 
applicant  obtain  a  particular  method  or  type 
of  tariff  as  a  condition  precedent  to  receipt 
of  financial  assistance  under  this  part. 

The  regulatory  process  applicable  to  any 
applicant  for  financial  assistance  should  re- 
main undisturbed  by  the  Corporation  and 
this  part. 

Section  131  (r)  requires  that  the  Corpora- 
tion shall  Insure  that  financial  assistance 
awarded  under  this  Part  encourages  and  sup- 
plements, but  does  not  compete  with  or  sup- 
plant any  private  capital  investment  which 
otherwise  would  be  available  to  a  proposed 
s>-nthetic  fuel  project  on  reasonable  terms 
and  conditions  which  would  permit  such 
project  to  be  undertaken.  This  provision  ap- 
plies only  to  loans  under  section  132,  loan 
guarantees  under  section  133,  Joint  ventures 
under  section  136,  and  to  any  combination 
or  forms  of  financial  assistance  including  one 
tK.  ^"""^  °^  ^^^  aforementioned.  To  that  end. 
the  Corporation  shall  establish  internal  pro- 
rtv^T;  ^^^n'l^ds  and  criteria  for  the  timely 
review  for  compliance  with  such  requirement 


of  each  new  award  of  financial  assistance  for 
ft  specific  proposed  synthetic  fuel  project,  and 
further  the  Board  shall  determine  that  any 
financial  assistance  by  the  Corporation  for 
the  project  will  not  compete  with  or  sup- 
plant such  available  private  capital  invest- 
ment and  that  adequate  financing  for  the 
project  would  not  otherwise  be  available  to 
a  proposed  synthetic  fuel  project  on  reason- 
able terms  and  conditions  which  would  per- 
mit such  project  to  be  undertaken.  Any  de- 
termination under  this  subsection  shall  be  In 
the  Judgment  of  the  Board. 

This  provision  is  not  Intended  to  require 
the  Corporation  to  do  exhaustive  analyses  of 
financial  markets  or  of  the  economy,  but 
rather  is  intended  to  require  the  Corporation 
to  conduct  the  kind  of  careful  examination 
of  the  applicant's  financial  condition  which 
would  be  done  by  a  prudent  lender.  In  mak- 
ing this  determination,  the  Corporation 
should  take  Into  consideration  whether  it 
would  constitute  a  prudent  business  Judg- 
ment for  the  applicant  to  make  available 
additional  capital.  In  making  its  determina- 
tions, the  Corporation  shoiild  require  the  ap- 
plicant to  provide  appropriate  and  relevant 
information. 

The  conference  agreement  expands  the 
scope  of  the  Board  of  Directors'  consideration 
of  the  availability  of  financing  from  the  pri- 
vate sector  to  Include  a  review  of  the  reason- 
ableness of  the  terms  and  conditions  upon 
which  such  assistance  is  being  provided. 
Ultimately.  It  is  the  Board  of  Directors  who. 
in  their  sole  discretion,  must  make  a  final 
and  Independent  Judgment  of  the  reason- 
ableness of  the  terms  and  conditions  of  fi- 
nancial assistance  available  from  the  private 
sector,  and  It  is  not  the  Intent  of  the  Con- 
ferees in  any  way  to  prejudice  the  Board's 
Judgment  in  regard  to  providing  financial 
assistance  to  those  applicants  In  a  manner 
which  will  best  achieve  the  purposes  of  the 
tlUe. 

Section  131  (s)  requires  that  any  price 
guarantee  pursuant  to  Section  134  or  pur- 
chase agreement  pursuant  to  Section  135 
shall  Include  an  express  provision  to  the 
effect  that  the  price  or  purchase  agreement 
shall  be  the  subject  of  review  and  possible 
renegotiation,  pursuant  to  Section  131(b) 
(1)(B).  within  ten  years  from  the  date  of 
initial  production  by  the  project,  at  which 
point  the  Corporation  shall  specifically  deter- 
mine the  need  for  continued  financial  assist- 
ance pursuant  to  such  agreement. 

Section  131  (t)  requires  that  (1)  any  spe- 
cific tax  credit  directly  associated  with  a  syn- 
thetic fuel  pro  ect;  (2)  any  financial  assist- 
ance that  has  been  or  will  be  provided  from 
other  federal  or  state  agencies;  and  (3)  the 
potential  revenues  generated  by  the  project 
from  the  production  of  non-synthetic  fuel 
products  shall  be  taken  Into  consideration 
in  determining  the  need  for  financial  assist- 
ance awarded  pursuant  to  this  Part. 

The  Conferees  Intend  that  any  tax  credit 
which  Inures  directly  to  the  benefit  of  a  syn- 
thetic fuel  project  be  taken  Into  considera- 
tion In  determining  financial  need.  The  Con- 
ferees recognize  that  regulated  utUltles  In- 
volved In  a  synthetic  fuel  project  may  be  re- 
quired to  pass  any  tax  credits  they  receive  on 
to  their  customers  in  the  form  of  lower  cost 
of  service.  The  Conferees  Intend  that  In  any 
such  situation  the  Corporation  will  have  to 
discount  such  tax  credit  when  determining 
financial  need. 

Section  I31(u)(l)  authorizes  the  Corpo- 
ration to  enter  into  cost-sharing  agreements 
with  applicants  for  financial  assistance  to 
refine  the  design  of  proposed  synthetic  fuel 
projects  so  as  to  improve  the  accuracy  of 
the  preliminary  total  estimated  costs  upon 
which  financial  assistance  in  the  form  of 
loans  and  loan  guarantees  will  be  based. 
The  conferees  Intend  that  this  practice  be 
used  to  improve  project  control  so  that  costs 
which  exceed  the  Initial  total  estimated  costs 
are  minimized.  In  the  event  of  a  subsequent 


award  of  a  loan  or  loan  guarantee,  the  Cor- 
poration's share  of  such  agreement  shall  be 
Incorporated  In  such  loan  or  loan  guarantees 
when  awarded.  For  the  purpose  of  such  cost- 
sharing  agreements,  the  Corporation  Is  au- 
thorized to  award  up  to  one  percent  of  the 
preliminary  total  estimated  cost  of  the  pro- 
posed project,  and  the  Corporation  la  lim- 
ited to  the  use  of  no  more  than  one-percent 
of  the  aggregate  obligation  authority  under 
Section  162  for  such  cost-sharing  agreements. 

The  Conferees  intend  that  any  valuations 
of  real  and  personal  property  or  services  ob- 
tained for  a  facility  in  transactions  specified 
in  the  subsection  shall  be  reviewed  by  an 
Independent  auditor  or  other  recognized 
public  appraiser  as  part  of  the  indicated 
determinations  of  total  costs. 
Loans  made  by  the  Corporation  {Sec.  132) 

The  Corporation  is  authorized  to  commit 
to  or  enter  Into  loan  agreements  with  a  con- 
cern for  a  synthetic  fuel  project.  The  terms 
and  conditions  for  a  loan  must  be  established 
by  the  Board  of  Directors  (Sec.  131  (a) ) .  Such 
a  loan  would  be  limited  to  not  more  than 
75  percent  of  the  initial  estimated  cost  of 
the  synthetic  fuel  project.  However,  a  loan 
also  must  be  limited  to  the  lesser  of  49  per- 
cent of  the  initial  total  estimated  project 
cost  or  not  more  than  a  minority  financial 
position  in  the  project,  unless  the  Board  of 
Directors  determines  that  the  borrower  has 
satisfactorily  demonstrated  that  such  limits 
would  prevent  the  financial  viability  of  the 
proposed  project  and  therefore  additional 
loan  assistance  is  necessary.  (Sec.  132(a)  (2)  ) 

In  the  event  that  actual  costs  exceed  the 
initial  total  estimated  costs,  the  Corporation 
is  authorized  to  provide  additional  loan  as- 
sistance: 

(a)  up  to  50  percent  of  the  difference  be- 
tween the  revised  total  estimated  cost  as 
determined  by  the  Corporation  and  the  Ini- 
tial total  estimated  cost:  Provided,  That  the 
total  estimated  revised  cost  does  not  exceed 
200  percent  of  the  initial  total  estimated 
cost;  and 

(b)  If  the  revised  total  estimated  cost 
exceeds  200  percent  of  the  Initial  total  esti- 
mated cost,  up  to  40  percent  of  the  amount 
In  excess  of  200  percent  of  the  Initial  tot*! 
estimated  cost,  except  that  if  the  revised 
total  estimated  cost  exceeds  250  percent  of 
the  Initial  total  estimated  cost,  the  Corpo- 
ration  shall  transmit  such  proposed  exten- 
sion of  the  loan  to  the  Congress.  Such  ex- 
tensions shall  be  subject  to  disapproval  by 
either  House. 

(c)  The  250  percent  specified  In  the  ex- 
ception shall  be  computed  based  upon  the 
initial  total  estimated  cost  of  the  project 
adjusted  to  include  any  Increase  or  decrease 
pursuant  to  an  appropriate  construction 
price  Index  for  the  type  of  construction 
Involved  (Sec.  132ia)(2)).  Such  appropriate 
Indices  are  routinely  published  In  the  Engt- 
neering  News  Record. 

Each  loan  would  be  required  to  bear  In- 
terest at  a  rate  determined  by  the  Corpora- 
tion  taking  into  account  the  needs  and  ca- 
pacities of  the  recipient  and  the  prevailing 
rates  of  Interest.  However,  such  Intereat 
shall  not  be  less  than  the  rate  determined 
by  the  Secretary  of  the  Treasury  taking  Into 
consideration  current  yields  on  outstanding 
obligations  of  the  United  State*.  (Sec. 
132(b)) 

Section  132(b)  also  specifies  that  unless 
the  Corporation  determines  that  there  la 
a  reasonable  prospect  of  repayment  or  that 
successful  completion  and  operation  of  the 
synthetic  project  will  have  a  substantial 
value  In  helping  to  meet  the  national  syn- 
thetic fuel  production  goal,  a  loan  under 
this  section  would  be  prohibited.  The  Con- 
ferees intend  that  the  substantial  value 
provision  not  represent  a  loophole,  and  that 
the  Corporation  weaken  Its  "reasonable  pros- 
pect of  repayment"  criterion  as  a  last  rsaort 
and  for  good  cause. 
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a  timely  basis  as  well  as  such  other  assur- 
ances as  may  reasonably  be  required   (Sec. 


ture     prove     unsuccessful,     however,     costs 
would  be  Incurred  by  the  Corporation  In  pro- 


passes   a   resolution   of   disapproval    within 
thirty  days  of  continuous  session  fcrilowlng 
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The  Corporation  m*y  enter  Into  loans 
either  directly  or  In  cooperation  or  partici- 
pation with  baniis  or  other  lenders.  Such 
loana  can  be  made  directly  upon  promissory 
notes  or  other  evidence  of  Indebtedness  or 
by  way  of  discount  or  rediscount  of  obliga- 
tions tendered  for  that  purpose  (Sec. 
133(c)). 

Tt«  Board  of  Directors  Is  authorized  to 
forbear  from  exercising  Its  rights  under  a 
loan  agreement  if  (a)  the  borrower  Is  not 
In  default,  (b)  the  pubUc  Interest  Is  better 
served  by  continuation  of  the  project,  and 
(c)  the  probable  net  benefit  to  the  Corpora- 
tion Is  greater  Trom  forbearing  than  from  a 
default.  However,  the  borrower  must  agree 
to  reimburse  the  Corporation  for  such  pay- 
ment on  terms  and  conditions  Including 
Interest  which  are  satisfactory  to  the  Corpo- 
ration. (Sec.  132(d)). 

Section  132(e)  requires  ta&t,  any  loan  shall 
carry  a  maturity  date  of  no  longer  than  30 
years  or  the  useful  life  of  the  project,  which- 
ever Is  less. 

Loan  guarantees  made  by  the  Corporation 
(See.  133) 

Section  133  authorizes  the  Corporation  to 
commit  to,  and  to  guarantee,  principal  and 
Interest  on  loans  for  synthetic  fuel  projects. 
The  terms  and  conditions  (Including  the 
right  of  subrogation)  must  be  established  by 
the  Board  of  Directors  (Sec.  133(a)).  The 
Corporation  may  not  guarantee  more  than 
75  percent  of  the  total  project  costs.  In  the 
event  that  the  project  costs  exceed  the  initial 
total  estimated  costs,  the  Corporation  Is  au- 
thorized to  provide  additional  loan  guaran- 
tee assistance  as  follows: 

(a)  up  to  50  percent  of  the  difference  be- 
tween the  revised  total  estimated  cost  as 
determined  by  the  Corporation  and  the 
Initial  total  estimated  cost:  Provided,  That 
the  total  estimated  revised  cost  does  not 
exceed  200  percent  of  the  Initial  total  esti- 
mated cost:  and 

(b)  If  the  revised  total  estimated  cost  ex- 
ceeds 200  percent  of  the  initial  total  esti- 
mated cost,  up  to  40  percent  of  the  amount 
in  excess  of  200  percent  of  the  Initial  total 
estimated  cost,  except  that  if  the  revised 
total  estimated  cost  exceeds  250  percent  of 
the  initial  total  estimated  cost,  the  Corpora- 
tion shall  transmit  such  proposed  extension 
of  the  guarantee  to  the  Congress.  Such  ex- 
tension shall  be  subject  to  Congressional 
disapproval  within  thirty  days. 

(c)  The  250  percent  specified  in  the  excep- 
tion shall  be  computed  based  upon  the  Initial 
total  estimated  cost  of  the  project  adjusted 
to  include  any  increase  or  decrease  pursuant 
to  an  appropriate  construction  price  index 
for  the  type  of  construction  Involved.  (Sec. 
132(a)(3)).  Such  appropriate  indices  are 
routinely  published  in  the  Engineering  News 
Record. 

Such  guarantees  may  not  be  terminated, 
cancelled  or  otherwise  revoked  except  in  ac- 
cordance with  the  terms  thereof. 

The  Corporation  in  reviewing  the  need  for 
financial  assistance  pursuant  to  applications 
for  loan  guarantees  shall  consider  whether 
the  concern  or  concerns  making  such  appli- 
cation otherwise  would  be  unable,  exercising 
prudent  business  Judgment,  as  determined 
by  the  Board  of  Directors,  to  finance  the 
synthetic  fuel  project,  taking  into  account 
among  other  factors,  the  availability  of  debt 
financing  under  normal  lending  criteria 
based  on  the  assets  associated  with  the 
project.   (Sec.  133(a)  (4)). 

Section  133(a)  (6)  provides  that  any  guar- 
antee made  by  the  Corporation  under  this 
Section  shall  not  be  terminated,  canceled,  or 
otherwise  revoked,  except  In  accordance  with 
the  terms  thereof.  Any  loan  guarantee  by 
the  Corporation  shall  be  conclusive  evidence 
that  such  guarantee  complies  fully  with  the 
provisions  of  this  Part  and  of  the  approval 
and  legality  of  the  principal  amoimt,  inter- 


est rate,  and  all  other  terms  of  the  securities, 
obligations,  or  loans  and  of  the  guarantee. 

Locm  guarantees  may  be  Issued  to  guaran- 
tee obligations  of  a  person  having  a  partial 
Interest  in  a  synthetic  fuel  project  (Sec.  133 
(a)(6)). 

In  exercising  Its  authority  under  Section 
133,  it  is  anticipated  that  the  Board  of  Direc- 
tors will  participate  In  negotiations  for  the 
financing  of  loans  sought  to  be  guaranteed  by 
the  Corporation.  The  Conferees  expect  that, 
in  carrying  out  its  responsibility  under  Sec- 
tion 131(b)(2)  the  Board  of  Directors  will 
give  preference  to  proposals  which,  among 
other  criteria,  represent  "the  least  Corpora- 
tion financial  commitment",  and  Insure  that 
the  rate  on  guaranteed  loans  are  not  exces- 
sive, taking  Into  account  the  range  of  rates 
for  similar  loans  In  the  private  market  and 
the  risks  assumed  by  the  Corporation. 

Loan  guarantees,  as  for  other  forms  of 
financial  assistance,  are  general  obligations 
of  the  United  States  backed  by  Its  full  faltb 
and  credit. 

In  the  event  that  the  Board  of  Directors 
determines  that  a  borrower  is  unable  to  meet 
payments  but  is  not  yet  In  default,  the  Cor- 
poration may  elect  to  pay  the  lender  an 
amount  not  greater  than  the  principal  and 
Interest  which  the  borrower  is  obligated  to 
pay  and  which  the  corporation  has  guaran- 
teed in  order  to  assure  continuation  of  a 
project  (Sec.  133(b)). 

The  Conferees  intend  that  the  Board  estab- 
lish rights  of  subrogation  by  contract.  If 
there  is  a  default  by  the  borrower,  the  holder 
of  the  obligation  should  have  the  right  to 
demand  payment  of  the  unpaid  amount  from 
the  Corporation.  Within  such  period  as  may 
be  specified  in  the  guarantee  or  related  agree- 
ments, the  Corporation  shall  pay  to  the  hold- 
er of  the  obligation  the  unpaid  interest  on, 
and  unpaid  principal  of.  the  guaranteed 
obligation  as  to  which  the  borrower  has  de- 
faulted, unless  the  Corporation  finds  that 
there  was  no  default  by  the  borrower  In  the 
payment  of  interest  or  principal  or  that  such 
default  has  been  remedied.  However,  fore- 
bearance  by  the  holder  of  the  obligation 
should  not  be  precluded  if  such  forebearance 
is  agreed  upon  by  the  parties.  Including  the 
Corporation. 

If  the  Corporation  makes  a  payment  under 
Section  133(b).  the  Corporation  must  be 
subrogated  to  the  rights  of  the  recipient  of 
such  payment  (and  such  subrogation  must 
be  expressly  set  forth  In  the  gauarantee  or 
related  agreements) .  The  rights  of  the  Cor- 
poration with  respect  to  any  property  ac- 
quired pursuant  to  a  guarantee  or  related 
agreement,  shall  be  the  same  as  the  rights  of 
the  recipient  of  a  payment  or  payments  made 
by  the  Corporation  (Sec.  133(c) ) . 

Section  133(c)  requires  that  loan  guaran- 
tees shall  have  a  maturity  date  of  not  more 
than  30  years  or  the  useful  life  of  a  synthetic 
fuel  project,  whichever  Is  less. 

As  discussed  earlier  (Sec.  131(f) ),  the  Fed- 
eral Financing  Bank  shall  not  be  allowed 
to  purchase  obligations  issued,  sold,  or  guar- 
anteed by  the  Synthetic  Fuels  Corporation. 
It  is  Important  to  note,  though,  that  any 
potentially  defaulting  loan  guarantees 
could  still  be  paid  off  immedlstely  by  the 
Corporation  by  borrowing  from  the  Treas- 
urer against  its  appropriated  line  of  credit 
in  the  Energy  Security  Reserve  In  the  De- 
partment of  the  Treastiry. 

Price  guarantees  (Sec.  134) 

The  Corporation  is  authorized  to  commit 
to.  or  enter  into,  price  guarsuitees  for  all  or 
part  of  the  production  from  a  synthetic  fuel 
project  at  a  specific  sales  price.  The  Corpora- 
tion may  not  enter  Into  any  "cost  plus"  ar- 
rangement or  variation  thereon  in  order  to 
guarantee  a  profit  to  the  concern.  However, 
If  the  Corporation  subsequently  determines 
that  the  project  would  not  otherwise  be 
completed  or  continued  and  that  the  prod- 
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uct  Is  necessary  to  achieve  the  purposes  of 
the  Title,  it  may  renegotiate  the  sales  price. 

In  awarding  price  guarantees,  the  Corpo- 
ration shall  establish  such  specified  sales 
price  at  the  level  which  will  provide  the 
minimum  subsidy  determined  by  the  Board 
of  Directors  to  be  necessary  to  provide  an 
adequate  incentive,  in  light  of  projected 
prices  of  competing  fuels  and  the  require- 
ments for  economic  and  financial  viability 
of  the  synthetic  fuel  project. 

The  Conferees  Intend  that  the  Board  of 
Directors  when  prescribing  terms  and  con- 
ditions for  price  guarantees,  including  es- 
tablishment of  the  price  set  forth  in  the 
contract,  shall  assure  that  an  appropriate 
risk  will  be  borne  by  the  recipient,  that  an 
appropriate  level  of  price  competition  will  be 
encouraged  in  the  production  and  sale  of 
synthetic  fuel,  that  the  price  support  will 
phase  out  if  marketplace  forces  make  such 
support  unnecessary,  or  such  other  condi- 
tions which  the  Corporation  determines 
would  achieve  the  purposes  of  this  section 
and  this  title.  In  the  event  that  prevailing 
market  prices  for  synthetic  fuels  are  greater 
than  a  price  g^uaranteed  by  the  Corporation, 
the  Corporation  should  aJlow  the  market- 
place to  operate. 

The  Conferees  were  concerned  that  the 
prohibition  in  Section  134  against  price 
guarantees  based  upon  a  "cost-plus"  ar- 
rangement or  variant  thereof  might  be  con- 
strued to  Include  "cost  of  service"  pricing 
arrangements.  Accordingly,  the  provision 
was  clarified  to  provide  that  conventional 
"cost  of  service"  pricing  mechanisms  shall 
not  be  deemed  to  be  a  "cost  plxis"  arrange- 
ment or  variant  thereof. 

A  "cost  plus"  arrangement  is  prohibited 
because  in  the  normal  context  it  would  guar- 
antee an  entity  a  negotiated  fee  based  upon 
a  percentage  of  the  expenses  of  the  project 
or  a  specified  fee  regardless  of  cost  without 
Independent  restrictions.  Thus,  if  "cost  plus" 
contracts  were  permitted,  there  would  be 
little  If  any  financial  discipline  on  the  part 
of  the  recipient  of  financial  assistance. 

In  contrast,  cost  of  service  pricing  mecha- 
nisms, such  as  those  used  by  the  Federal 
Energy  Regulatory  Commission  (or  other 
regulatory  bodies  or  those  used  by  a  concern 
pursuant  to  law)  only  assure  the  regiilated 
company  or  such  other  concerns  recovery  of 
depreciation,  actual  operating  expenses, 
taxes.  Interest  on  debt  and  a  reasonable  re- 
turn on  equity  invested.  All  these  expenses 
are  subject  to  administrative  and  judicial 
review  as  specified  in  other  law,  such  as  that 
by  the  Federal  Energy  Regulatory  Commis- 
sion (or  other  regulatory  bodies  for  concerns 
subject  to  their  jurisdiction)  throughout 
the  life  of  the  project  and  possible  disallow- 
ance If  found  to  be  unjustified. 

Purchase  guarantees  (Sec.  135) 
The  Corporation  Is  authorized  to  commit 
to,  or  enter  Into  purchase  guarantees  for  all 
or  part  of  the  production  from  a  synthetic 
fuel  project.  The  sales  price  specified  in  the 
purchase  agreement  cannot  exceed  the  esti- 
mated prevailing  market  price  on  the  date 
of  delivery,  as  estimated  by  the  Secretary  of 
Energy,  unless  the  Corporation  determines 
that  a  higher  price  is  necessary  In  order  to 
insure  the  production  of  synthetic  fuel  to 
achieve  the  purposes  of  this  Title  (Sf?c.  136 
(a)). 

The  Corporation  may  also  provide  In  the 
contract  awarding  the  purchase  agreement 
that  the  Corporation  may,  at  Its  option.  If 
such  is  consistent  with  the  purposes  of  this 
Act,  terminate  a  purchase  agreement  and 
pay  liquidated  damages. 

When  entering  into  such  an  agreement, 
the  Corporation  Is  directed  to  obtain  assur- 
ance that  the  quality  of  the  synthetic  fuel 
meets  standards  for  the  use  of  such  fuel  and 
that  the  ordered  quantities  are  delivered  on 
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a  timely  basis  as  well  as  such  other  assur- 
ances as  may  reasonably  be  required  (Sec. 
135(b)). 

In  addition,  each  such  agreement  must 
provide  that  the  Corporation  retains  the 
right  to  refuse  delivery  upon  such  terms  and 
conditions  as  specified  in  the  agreement  (Sec. 
136(c)). 

Section  135(d)  authorizes  the  Corporation 
to  take  delivery  of  synthetic  fuels  and  to, 
subject  to  Section  172,  sell  such  fuels  to  any 
other  person.  Section  172  provides  the  De- 
partment of  Defense  with  a  right  of  first  re- 
fusal. In  the  event  that  the  Corporation 
accepts  delivery  but  does  not  sell  such  fuels, 
they  may  be  purchased  by  an  appropriate 
Federal  agency  at  the  agency's  discretion.  If 
exercised,  the  Federal  agency  would  pay  the 
prevailing  market  price  of  the  product  being 
displaced  and  the  Corporation  would  pay  the 
difference. 

The  Corporation  Is  authorized  to  trans- 
port and  store,  and  to  have  processed  and 
refined,  any  synthetic  fuels  obtained  pursu- 
ant to  such  a  purchase  agreement  (Sec.  135 
(e)). 

The  Conferees  intend  that  the  Corporation, 
to  the  maximum  extent  feasible,  utilize  pur- 
chase agreements  to  obtain  synttoetlc  fuel 
from  synthetic  fuel  projects  In  a  form  which 
can  be  directly  substituted  for  conventional 
supplies.  The  Conferees  thus  Intend  that  the 
authorities  of  subsection  135(e)  to  process 
and  refine  synthetic  fuel  obtained  pursuant 
to  purchase  agreements  be  exercised  as  a 
last  resort.  Use  of  such  authorities  to  directly 
or  Indirectly  fund  activities  that  would  not 
otherwise  qualify  for  financial  assistance 
would  be  inconsistent  with  Congressional 
intent. 

Joint  rtentures  (Sec.  136) 

Prior  to  approval  of  the  comprehensive 
strategy,  the  Corporation  Is  authorized  to 
undertake  joint  ventures  for  synthetic  fuel 
project  modules.  The  Corporation's  owner- 
ship and  risk  capital  financing  may  not  ex- 
ceed 60  percent.  Synthetic  fuel  project 
modules  are  defined  to  be  demonstration 
projects  of  a  size  smaller  than  a  synthetic 
fuel  project  which  can  eventually  be  ex- 
panded at  the  same  site  into  a  full  scale  com- 
mercial synthetic  fuel  project. 

In  order  to  assure  the  demonstration  of 
the  maximum  riumoer  of  potentially  viable 
synthetic  fuel  technologies  from  the  widest 
variety  of  domestically  available  feedstocks, 
it  Is  important  that  the  Corporation's  in- 
centives be  as  fiexlble  as  possible.  The  Con- 
ferees intend  that  the  Corporation  attempt 
to  limit  its  financial  participation  in  syn- 
thetic fuel  projects  to  price  guarantees,  pur- 
chase agreements,  loan  guarantees,  and  loans, 
but  recognize  that  these  Incentives  may  be 
insufficient  to  Induce  private  sector  partici- 
pation in  demonstrating  all  of  the  synthetic 
fuel  technologies  which  must  be  demon- 
strated If  the  program  goals  are  to  be 
realized. 

The  economics  of  producing  synthetic  fuel 
from  the  various  feedstocks  and  by  the  vari- 
ous possible  technologies  are  uncertain.  In 
some  instances  full  scale  facilltes  would  not 
be  practical  because  of  technical  and  eco- 
nomic risks. 

Section  136  allows  for  participation  by  the 
Corporation  In  loint  ventures  of  up  to  60  per- 
cent equity  Interest,  where  It  is  determined 
that  a  Joint  venture  Is  the  only  feasible 
means  of  attracting  private  sector  participa- 
tion on  the  scale  necessary  to  "prove"  a  given 
technology,  utUlzlng  a  given  feedstock. 

Should  the  venture  prove  successful,  with 
the  plant  achieving  commercial  production 
from  the  module,  it  is  contemolated  that  the 
Corporation's  equity  ownership  would  be 
sold  to  the  private  partner  (or  other  entity) 
on  terms  (specified  in  the  initial  contract) 
which  would  ensure  the  full  return  of  the 
Corporation's  Investment.  Should  the  ven- 


ture prove  unsuccessful,  however,  costs 
would  be  Incurred  by  the  Corporation  in  pro- 
portion to  its  equity  ownership.  It  Is  not 
contemplated  that  the  Corporation's  partic- 
ipation in  the  initial  contract  would  "carry- 
over" to  a  full  scale  conunerclal  plant,  but 
be  restricted  to  a  single  conmierclal  scale 
module  for  any  given  projects. 

Section  136(e)  provides  that  the  Corpora- 
tion participation  in  any  joint  venture  pur- 
suant to  this  section  shall  be  limited  to  fi- 
nancial participation  only  and  shall  not  in- 
clude any  direct  role  in  the  construction  or 
operation  of  the  module.  Additionally,  the 
Corporation's  participation  in  any  joint  ven- 
ture shall,  pursuant  to  partnership  law  ap- 
plicable to  such  Joint  venture,  be  limited  to 
limited  partnership  status.  Subsection  (f) 
provides  that  the  Corporation  may  negotiate 
participation  in  the  management  decisions 
of  the  joint  venture,  as  the  Board  of  Direc- 
tors determines  appropriate  and  necessary, 
pursuant  to  the  Corporation's  financial  In- 
terest. The  conferees  do  not,  however,  intend 
to  suggest  in  subsection  (f)  (1)  that  the  Cor- 
poration must  or  should  attempt  to  nego- 
tiate a  role  in  decision  making  or  manage- 
ment linked  to  the  Corporation's  level  of 
financial  participation  in  the  the  Joint  ven- 
ture. And  in  no  event  shall  the  persons  In  the 
Joint  venture  agreement  be  denied  the  pri- 
mary responsibility  for  management. 

In  circumstances  in  which  the  partner 
cannot  or  will  not  continue  to  participate  in 
the  program,  and  cannot  find  a  substitute 
acceptable  to  the  Board  of  Directors  to  as- 
sume Its  equity  ownership  and  responsibili- 
ties under  the  project  the  Corporation  is  au- 
thorized to  take  control  of  the  project  to 
protect  Its  investment.  In  no  case  would  the 
Corporation  retain  control  of  the  manage- 
ment of  a  facility  under  this  program  for 
more  than  five  years  from  the  day  that  com- 
mercial production  from  the  module  was 
achieved.  The  Corporation  would  be  required 
to  find  a  buyer  based  on  bids  maximizing  re- 
turn of  Its  Investments. 

Control  of  assets  (Sec.  137) 

Section  137  imposes  limits  on  the  Corpora- 
tion's acquisition  of  a  synthetic  fuel  project. 
The  Corporation  may  acquire  and  retain 
control  only  (1)  through  foreclosure  of  a 
security  interest  or  pursuant  to  default  un- 
der a  financial  assistance  contract:  or  (2) 
pursuant  to  a  corporation  construction  proj- 
ect under  subtitle  E. 

Section  137(b)  authorizes  the  Corporation 
to  acquire  control  of  a  sjmthetlc  fuel  project 
under  specified  circumstances.  The  authority 
to  acquire  control  may  be  exercised  only  with 
regard  to  projects  which  have  been  awarded 
financial  aisslstance  during  the  first  phase  of 
the  Corporation's  operations,  although  the 
acquisition  of  control  may  occur  at  any  time 
so  long  as  ( 1 )  substantial  progress  toward 
the  completion  of  the  project  has  been  made 
and  the  Board  of  Directors  determines  that 
the  Corporation's  acquisition  of  control  Is 
necessary  to  assure  the  commencement  of 
operation  or  to  prevent  a  termination  of 
operation  of  the  project,  (2)  the  operation 
of  the  project  will  contribute  to  the  achieve- 
ment of  the  purposes  of  this  title,  (3)  pos- 
sible losses  to  the  Corporation  will  not  out- 
weigh potential  benefits  resulting  from  the 
demonstration  of  technology,  (4)  financial 
losses  to  the  Corporation  would  be  greater 
without  Corporation  acquisition,  and  (6)  in 
the  case  where  Corporation  financial  assist- 
ance has  been  provided  in  the  form  of  loans 
and  loan  guarantees,  the  Board  of  Directors 
determines  that  the  concern  is  in  default  or 
immediately  will  default. 

A  determination  by  the  Corporation  to  ac- 
quire control  shall  be  made,  and  a  written 
plEm  prepared,  which  shall  be  approved  by 
the  President  and  submitted  to  the  Con- 
gress. Congressional  approval  shall  be  deemed 
to  have  occurred  In  the  event  neither  Hotise 


passes  a  resolution  of  disapproval  within 
thirty  days  of  continuous  session  fcrilowlng 
the  submission  of  the  plan.  However,  the 
authorities  of  this  section  shall  not  be  availa- 
ble for  synthetic  fuel  projects  which  are  the 
subject  of  price  guarantees  or  purchase  agree- 
ments. Moreover,  completion  of  construction 
and  operation  of  a  project  may  not  be  directly 
undertaken  by  the  Corporation,  but  may  only 
be  undertaken  by  the  Cori>oratlon  through 
contracts  with  others  (Sec.  137(b)). 

Section  137(c)  authorizes  the  Corporation, 
as  one  form  of  c^ratlon  of  an  acquired  proj- 
ect, to  lease  a  project  to  the  concern  from 
which  It  was  acquired.  Such  an  arrangement 
is  authorized  for  projects  for  which  financial 
assistance  was  received  In  the  form  of  loans 
or  loan  guarantees  from  the  Corporation  and 
where  the  lease  will  assure  production  of  syn- 
thetic fuels  consistent  with  the  title.  A  plan 
containing  the  terms  and  conditions  of  the 
proposed  leaseback  shall  be  approved  by  the 
President  and  Is  subject  to  disapproval  by 
either  House  within  30  days  pursuant  to 
Section  128. 

For  the  purpose  of  this  section,  the  term 
"operating  asset"  Is  defined  (Sec.  137(d)(1) 
to  mean  any  real  or  personal  property  used 
In  a  synthetic  fuel  project  and  control  to 
mean  the  power  to  direct  the  use  or  disposi- 
tion of  operating  assets  of  the  synthetic 
project  either  by  direct  oiwnershlp,  owner- 
ship of  a  majority  of  the  voting  securities 
of  the  Corporation  which  owns  or  leases  a 
synthetic  fuel  project,  except  that  control 
will  not  be  deemed  to  result  from  the  own- 
ership of  operating  assets  of  a  synthetic 
fuel  project  which  are  leased  to  and  in  the 
possession  of  parties  Independent  of  the 
Corporation. 

Subsection  137(e)  provides  that  any  Con- 
gressional review  and  disapproval  pursuant 
to  subsection  (b)  and  (c)  shall  utilize  the 
procedures  ^ecified  In  Section   126. 

Subsection  137(f)  provides  that  any  con- 
trol of  synthetic  fuel  projects  obtained  pur- 
suant to  subsections  (b)  or  (c)  must  be  dis- 
posed of  within  not  more  than  five  years 
after  acquisition  of  such  control. 

Unlawful  contracts  (Sec.  134) 

The  CorpK>ratlon  shall  be  treated  as  if  it 
were  an  agency  of  the  United  States  for  the 
purposes  of  Title  18,  U.S.  Code,  Sections  431 
and  432,  and  the  exemption  contained  in 
Section  433  thereof,  which  prohibit  con- 
tracts and  agreements  between  agencies  of 
the  United  States  and  Members  of  the  Con- 
gress and  provide  criminal  penalties  for  vio- 
lation thereof.  The  effect  of  this  section  Is  to 
provide  that  Members  of  the  Congress  may 
not  directly  be  a  party  to  any  financial  as- 
sistance under  this  Part. 

Fees  (Sec.  139) 

Administrative  fees. — The  Corporation 
may  charge  and  collect  fees  In  connection 
with  financial  assistance  not  to  exceed  1  per- 
cent of  the  amount  of  the  financial  assist- 
ance. Such  fees  may  be  applied  against  the 
administrative  expenses  of  the  Corpoiutlon 
(Sec.  139(a)). 

Loan  guarantee  fee. — The  Corporation  la 
directed  to  prescribe  and  collect  an  annual 
fee  In  connection  vrith  each  loan  guarantee. 
Such  fee  shall  be  0.6  percent  of  the  loan 
guarantee.  Sums  so  collected  shall  be  de- 
posited In  the  Energy  Security  Reserve 
(Sec.  195(a)(1))  and  set  aside  to  be  used 
solely  to  meet  obligations  arising  from  de- 
fault by  a  recipient  of  financial  a°slst«ace. 
Such  sums  from  loan  guarantee  fees  rtiall 
be  retained  in  a  subaccount  of  the  Energy 
Security  Reserve  and  accounted  for  as  such. 
Disposition  of  securities  (Sec.  140) 

Section  140  requires  the  Corporation  to 
dispose  of  as  soon  as  practicable  by  public 
or  private  sale  any  note,  bond,  or  other  se- 
curity of  another  party  title  to  which  la  ac- 
quired by  the  Corporation. 
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CORPORATION     CONSTRtTCTION 
HIOJECTS 


Corporation    construction    and    contractor 
operation  (Sec.  141) 

Subject  to  the  limitations  in  section  142, 
sections  126(a)(1)(D)  and  141(a)  author- 
ize Corporation  construction  projects 
(which  would  be  owned  by  the  Corporation 
but  contractor  constructed  sind  operated) 
only  prior  to  the  approval  of  the  compre- 
hensive strategy  for  one-of-a-Wnd  technol- 
ogies and  only  after  no  participant  could 
otherwise  be  found  who  would  be  willing  to 
proceed  under  one  or  more  of  the  above 
forms  of  finsinctal  assistance. 

Section  141(b)  provides  that  the  power  of 
the  Corporation  with  respect  to  Corporation 
construction  projects  shall  include  (1)  the 
delivery  of  synthetic  fuel  from  the  project; 
(2)  transportation,  storage,  processing  and 
refining  of  such  fuel;  and  (3)  the  sale  of 
such  fuel  to  any  person  subject  to  Section 
172(d).  The  Corporation,  however,  is  di- 
rected to  utilize  the  private  sector  for  such 
activities  to  the  maximum  extent  feasible. 
Contracts  for  Corporation  construction  proj- 
ects shall  be  negotiated  on  the  basis  of  so- 
licited bids  and  shall  be  expressly  contingent 
upon  the  availability  of  sufficient  funds 
(Sec.  141(c)). 

The  Corporation  may  contract  with  Fed- 
eral agencies  to  provide  the  design,  the  con- 
struction, or  management  of  operations  of 
a  Corporation  construction  project  (Sec. 
141(d)).  If  the  Corporation  does  contract 
with  a  Federal  agency  for  such  services,  such 
Agency  must  have  the  available  experienced 
personnel  to  perform  such  management 
function. 

LimttatiOTU     on     corporation     construction 
projects  {Sec.  142) 

Section  142  sets  forth  limitations  on  cor- 
poration construction  projects.  Prior  to  ap- 
provsa  of  the  comprehensive  strategy,  up  to 
three  such  projects  would  be  authorized  on 
the  last  resort  basis  set  forth  in  Sections 
126(a)(1)(D)  and  141.  No  such  projects 
would  be  authorized  after  approval  of  the 
comprehensive  strategy,  nor  would  expansion 
of  any  then  existing  Corporation  construc- 
tion projects  be  permitted. 
Environmental,  land  use,  and  siting  matters 
(Sec.  143) 

Section  143(a)  provides  that  a  Corporation 
construction  project  or  Joint  venture  shall  be 
subject  to  all  Federal  and  non-discrimina- 
tory State  and  local  envirormient,  land  use 
aind  siting  laws  to  the  same  extent  as  pri- 
vately sponsored  synthetic  fuel  projects. 
However,  nothing  in  the  section  shall  be 
deemed  to  limit  the  powers  of  the  Energy 
Mobilization  Board  with  respect  to  such 
projects  or  Joint  venttires. 

Corporation  construction  project  contracts 
shall  provide  for  monitoring  of  environment- 
al and  health  related  emissions  after  consul- 
tation with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Sec- 
retary of  Energy.  (Sec.  143(b) ). 

Project  reports  (Sec.  144) 

Within  three  years  from  the  initial  op- 
eration of  each  '  Corporation  construction 
project,  the  Corporation  shall  publish  a  re- 
port indicating  among  other  things  (a) 
whether  the  synthetic  fuel  product  can  be 
sold  at  a  price  competitive  with  imported 
crude  oU.  (b)  whether  the  technology  em- 
ployed in  the  project  can  be  operated  on  a 
commercial  scale  in  compliance  with  appli- 
cable environmental  requirements,  (c)  the 
effect  on  regional  and  local  water  supplies 
of  the  project  and  commercial  operation  of 
thai  particular  technology,  (d)  the  health 
effects  on  workers  and  other  persons  includ- 
ing any  carcinogenic  effects,  and  (e)  the  so- 
cial and  economical  impacts  of  local  com- 
munities most  directly  affected  by  such 
project. 


Financial  records  (Sec.  14S) 
Recipients  of  contracts  for  a  Corporation 
construction  project  shall  keep  such  records 
and  other  documents  as  are  necessary  for  the 
purposes  of  audit.  The  Corporation  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  records  for  the 
purpose  of  audit. 

SUBTITLE    P— CAPITALIZATION    AND    FINANCE 

Obligations  of  the  Corporation  (Sec.  ISl) 
Subject  to  appropriations  pursuant  to 
Section  195,  the  Corporation  is  authorized 
to  issue  to  the  Secretary  of  Treasury  (who 
shall  purchase  and  retain)  any  note  or  other 
obligations  of  the  Corporation  in  the  aggre- 
gate amount  of  $20,000,000,000  plus  such 
sums  as  are  authorized  in  the  resolution 
referred  to  in  Section  126  less  such  sums  (a) 
as  are  appropriated  and  obligated  for  the 
purpose  of  carrying  out  Section  305  of  the 
Defense  Production  Act  before  the  date  de- 
termined under  Section  305(k)(l)  of  said 
Act  up  to  a  maximum  of  $3,000,000,000.  and 
(b)  as  are  obligated  from  the  Energy  Secu- 
rity Reserve  by  the  Department  of  Energy 
pursuant  to  the  Federal  Kon-nucleaj  Energy 
Research  and  Development  Act  of  1974  (P.L. 
93-677.  ^2  use.  5901).  up  to  a  maxlmiun 
of  $2,208,000,000   (Sec.   151(a)(1)). 

Such  initial  aggregate  principal  amounts 
shall  become  available  to  the  Corporation 
upon  the  date  of  enactment  of  this  Title 
and  the  additional  amounts  upon  satisfying 
the  requirements  of  Section  126  for  approval 
of  a  comprehensive  strategy  (Sec.  151(a) 
(2)).  Such  notes  and  other  obligations  to 
the  Secretary  of  Treasury  shall  not  be  issued 
prior  to  consultation  by  the  Corjxjration 
with  the  Secretary  of  the  Treasury.  (Sec. 
151(b)). 

Limitations  on  total  amount  of  obligational 
authority  (Sec.  152) 

Subject  to  the  limitations  of  Section  151, 
the  Corporation  may  not  incur  obligations 
or  make  commitments,  including  adminis- 
trative expenses  and  operating  expenses,  in 
excess  of  $20,000,000,000.  plus  such  sums  as 
are  authorized  in  the  resolution  referred  to 
in  Section  126  less  such  sums  (a)  as  are 
appropriated  and  obligated  for  the  purpose 
of  carrying  out  Section  305  of  the  Defense 
Production  Act  before  the  date  determined 
under  Section  305(k)(l)  of  said  Act,  up  to 
a  maximum  of  $3,000,000,000  and  (b)  as  are 
obligated  from  the  Energy  Security  Reserve 
by  the  Department  of  Energy  pursuant  to 
the  Federal  Non-nuclear  Energy  Research 
and  Development  Act  of  1974  (P.L.  93-577. 
42  U.S.C.  5901)  up  to  a  maximum  of  $2,208,- 
000.000.  However,  prior  to  the  approval  of  a 
comprehensive  strategy  pursuant  to  Section 
126,  such  obligations  shall  not  exceed  $20.- 
000,000,000  in  the  aggregate. 

In  order  to  calculate  the  extent  of  the 
Corporation's  obligations  sub'ect  to  th^^-e 
limits:  loans  by  the  Corporation  shall  be 
counted  at  the  initial  face  value  of  the  lo-n 
plus  such  amounts  as  are  subsequently 
obligated  to  cover  cost-overruns  (Sec.  132 
(a)  (3));  loan  guarantees  shall  be  valued  at 
the  initial  face  value  of  the  loan  guarantee 
plus  such  amounts  as  are  subsequently  obli- 
gated to  cover  cost  over-runs  (Sec.  133(a) 
(4));  and  price  guarantees  and  purchase 
agreements  shall  be  valued  as  of  the  date 
of  each  such  contract  based  upon  the  Cor- 
poration's estimate  of  its  total  potential 
liability  under  such  contract.  Corporation 
construction  projects  and  Joint  ventures 
shall  be  valued  at  the  current  estimated 
cost  (Sec.  152(b)).  Any  Increase  in  the  lia- 
bility of  the  Corporation  due  to  any  amend- 
ment or  modification  of  a  contract  also  shall 
be  counted.  It  is  the  intention  that  all  obli- 
gations of  the  Corporation  be  counted 
against  the  obligation  authority. 

Section  152(a)  provides  that  conunltments 
of  the  Corporation  to  provide  financial  as- 


sistance which  are  nullified  or  voided  shall 
not  be  considered  in  the  aggregate  for  the 
purpose  of  subsection  (a) . 

Budget  treatment  (Sec.  153) 
When  the  Secretary  of  the  Treasury  upon 
a  requisition  of  funds  from  the  Corporation 
transfers  such  funds  to  the  Corporation,  the 
Incurred  obligations  and  outlays  shall  be 
Included  in  the  total  of  the  budget  of  the 
United  States  Government.  However,  since 
the  Corporation  Is  an  independent  entity,  the 
receipts  and  the  disbursement  of  the  Cor- 
poration although  presented  for  the  Informa- 
tion of  the  public  In  the  annual  budget  of 
the  United  States  Government  shall  not  be 
Included  In  the  totals  of  the  budget.  Thus 
the  transactions  between  the  Corporation 
and  the  Secretary  of  the  Treasury  will  be 
on  budget.  The  transactions  between  the 
Corporation  and  the  recipients  will  be  off 
budget.  When  the  Corporation  needs  funds 
to  provide  financial  assistance,  it  will  bor- 
row from  the  Secretary  of  the  Treasury  and 
such  transaction  will  be  reflected  as  an  out- 
lay in  the  Federal  budget. 

Receipts  of  the  Corporation  (Sec.  154) 

Subject  to  the  limitations  of  Section  152, 
monies  received  by  the  Corporation  from 
other  than  annual  loan  guarantee  fees  (Sec. 
139(b) )  and  notes  and  other  obligations  is- 
sued to  the  Secretary  of  the  Treasiu-y  (Sec. 
151),  are  to  be  used  to  offset  transactions 
which  otherwise  will  be  reflected  as  outlays 
in  the  Federal  budget.  Such  monies  shall 
be  used  in  the  following  order  of  priority: 
first,  to  defray  administrative  expenses;  sec- 
ond, to  provide  financial  assistance:  and, 
third,  to  redeem  and  retire  any  notes  or 
other  obligations  issued  by  the  Corporation 
to  the  Secretary  of  the  Treasury  (Sec.  154 
(a)). 

Any  monies  not  otherwise  employed  may 
be  either  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Corporation  or  deposited  in  any  Federal  Re- 
serve bank  or  deposited  in  a  Federally  in- 
sured interest  bearing  account  subject  to 
withdrawal  (Sec.  154(b)). 

In  the  event  that  moneys  of  the  Corpora- 
tion, including  monejrs  received  pursuant 
to  Sections  139(b)  and  151  exceed  the  lim- 
itation set  forth  in  Section  152,  such  surplus 
shall  be  deposited  as  miscellaneous  receipts 
to  the  General  Fund  of  the  Treasury  of  the 
United  States  (Sec.  154(c)).  The  Corpora- 
tion is  required  to  submit  a  written  state- 
ment to  the  Secretary  of  the  Treasury  de- 
tailing all  receipts  during  any  fiscal  quarter 
within  10  days  of  the  end  of  such  fiscal 
quarter  (Sec.  154(d)). 

Tax  status  (Sec.  155) 
Section  155(a)  provides  that  the  Corpora- 
tion, its  franchise,  capital,  reserve,  surplus, 
income  and  intangible  property  shall  be  ex- 
empt from  all  Federal,  State  and  local  taxes, 
except  that  ( 1 )  any  real  property  owned  In 
fee  by  the  Corporation  shall  be  subject  to 
nondiscriminatory  State  and  local  taxes  to 
the  same  extent  as  other  similarly  situated 
and  used  property;  and  (2)  its  employees 
shall  be  subject  to  any  non-discriminatory 
payroll  and  employment  tax  levied  for  the 
purpose  of  employee  benefits  and  to  the  same 
extent  as  auiy  privately  owned  corporation. 
In  addition,  the  Corporation  construction 
projects  shall  be  subject  to  any  non-discrim- 
inatory tax  levied  or  Imposed  by  any  State, 
county,  municipality,  or  local  taxing  author- 
ity on  those  assets  of  the  Corporation  con- 
struction project  pursuant  to  Subtitle  E,  in- 
cluding only 

(I)  the  extraction  or  severance  of  minerals 
owned  or  leased  by  the  Corporation,  and 

(II)  on  the  purchase  or  lease  of  tangible 
personal  property. 

Subsection  155(b) 
Section  155(b)  establishes  debt  obUgations 
the  Federal   tax   policy  to  be   followed  for 
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Federal  taxation  of  gross  income  from  State 
and  local  bonds,  which  are  guaranteed  by 
the  Corporation  pursuant  to  Section  133  or 
which  are  secured  by  financial  assistance 
from  the  Corporation  pursuant  to  Subtitle  D 
during  Phase  I.  The  Interest  paid  on  any 
such  State  or  local  loan  or  debt  obligations 
issued  after  the  enactment  of  this  Title  Is 
to  be  Included  in  the  gross  Income  of  obli- 
gation purchasers  to  the  extent  that  such 
obligations  are  not  supported  by  the  full 
faith  and  credit  as  a  general  obligation  of 
the  Issuer.  Because  it  is  anticipated  that  the 
taxation  of  this  interest  will  Impose  addi- 
tional costs  on  issuers  than  would  otherwise 
be  paid  in  connection  with  tax-exempt  Issu- 
ances, the  Secretary  of  the  Treasury  is  au- 
thorized to  determine,  and  the  Corporation 
is  authorized  to  pay  an  interest  differential 
payment  to  issuers  for  the  purpose  of  com- 
pensation for  these  increased  costs  incurred 
as  the  consequence  of  taxable  status  of  In- 
terest on  the  obligations.  In  calculating  the 
amount  of  the  payment  which  may  be  made 
respecting  each  specific  issue  of  obligation, 
the  Secretary  of  the  Treasury  shall  take  into 
account  the  interest  which  would  have  been 
paid  if  the  obligations  were  issued  as  tax 
exempt  obligations,  and  the  Interest  rate 
actually  paid  on  the  taxable  obligations. 

A  price  support  commitment  from  the 
Corporation  may  be  used  for  a  project 
financed  tax  exempt  bond  if,  but  only  if, 
there  is  no  pledge  of  the  price  support  com- 
mitment as  security  for  the  bonds.  It  is  the 
Intention  of  the  Conference  Committee  that 
a  bond  be  considered  secured  by  a  price  sup- 
port and  thus  taxable  if  the  bondholders  are 
given  a  pledge  of  the  price  support  payments 
which  would  entitle  the  bondholders  to  re- 
ceive the  price  support  payments  prior  to 
any  other  creditors  of  the  owners  and/or 
operators  of  the  facility  subject  to  the  price 
support  payments.  Where  bondholders  have 
rights  to  the  price  support  payments  only  as 
general  creditors  of  the  owners  or  operators 
of  the  facility,  the  Conference  Committee 
does  not  intend  that  such  bonds  be  deemed 
to  be  "otherwise  secured"  and  thus  taxable 
under  Section  155(b) . 

In  order  that  this  interest  differential  pay- 
ment authority  shall  not  have  the  effect  of 
encouraging  applicants  to  SL2k  project 
financing  through  State  and  local  govern- 
ments or  agencies,  the  Conferees  intend  that 
the  Corporation  will  exercise  this  payment 
authority  only  where  there  are  clear  public 
benefits  to  be  derived  from  a  project  in  excess 
of  the  benefits  which  would  be  derived  if  the 
payment  were  not  made.  The  Conferees  do 
not  expect  the  Corporation  to  make  exten- 
sive use  of  this  payment  provision.  Nor  is  it 
expected  that  the  full  amount  of  the  interest 
differential  will  be  paid  in  all  cases.  Further, 
the  Conferees  direct  the  Corporation  to  as- 
sure in  each  instance  that  the  entire  value 
of  the  payment  will  be  used  to  reduce  the 
debt  service  cost  of  the  project. 

SUBTTTLE    C VttVAWTXTL    ACTS,    PENALTIES    AND 

strrrs  against  the  corporation 
False  statements  (Sec.  161) 
Whoever  makes  any  statement,  knowing 
or  having  reason  to  believe  It  to  be  false,  In 
order  to  obtain  financial  assistance  or  any- 
thing of  value  under  this  Part  shall  be  pun- 
ished by  a  fine  of  not  more  than  $5,000  or 
imprisonment  for  not  more  than  two  years, 
or  both  (Sec.  161). 

Forgery  (Sec.  182) 
Whoever  is  guilty  of  forgery  shall  be  pun- 
ished by  a  fine  of  not  more  than  $10,000  or 
by   Imprisonment    for   not   more   than   five 
years,  or  both  (Sec.  162). 

Misappropriation  of  funds  and  unauthorized 

activities  (Sec.  1S3) 

Any  person  connected  In  any  capacity  with 

ine  Corporation  who  is  found  to  be  guilty  of 

misappropriation    of    funds,    making    false 


entry  in  any  book  with  Intent  to  defraud, 
providing  unauthorized  Information  con- 
cerning future  plans  of  the  Corporation,  or 
who  having  such  knowledge  invests  or  specu- 
lates in  the  securities  and  property  of  any 
company  receiving  financial  assistance  from 
the  Corporation,  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by  Imprisonment 
for  not  more  than  five  years,  or  both.  With 
respect  to  this  section,  the  Corporation  is 
authorized  to  obtain  injunctive  relief  against 
the  threatened  misuse  of  information  (Sec. 
163(a)). 

Whoever  falsely  assumes  or  pretends  to  be 
a  Director,  officer  or  employee  acting  under 
authority  of  the  Corporation,  and  acts  as 
such,  or  In  such  pretended  character  de- 
mands or  obtains  any  money,  paper,  docu- 
ment, or  thing  of  value,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  three  years,  or  both.  (Sec.  163(b)). 
Conspiracy  (Sec.  164) 

If  two  or  more  persons  conspire  to  accom- 
plish any  of  the  acts  made  unlawful  by  Sec- 
tion 161,  162,  or  163  each  such  person  shall 
be  subject  upon  conviction  to  the  same  fine 
or  imprisonment  as  is  applicable  in  the  case 
of  conviction  for  such  acts  themselves  (Sec. 
164). 

Infringement  on  name  (Sec.  165) 

The  words  "United  States  Synthetic  Fuels 
Corporation"  may  not  be  used  by  any  person 
in  any  manner  which  is  likely  to  mislead  or 
deceive  (Sec.  165(a)).  The  Corporation  may 
avail  itself  of  relief,  both  at  law  and  In 
equity,  to  remedy  the  misuse,  or  threatened 
misuse,  of  its  name  under  this  section.  A 
violation  of  this  restriction  also  may  be  en- 
joined by  the  Corporation.  (Sec.  165(b)). 
Additional  Penalties  (Sec.  166) 

In  addition  to  any  other  penalties  provided 
in  the  subtitle,  the  Corporation  is  authorized 
to  bring  an  action  to  cover  damages  for  any 
losses  suffered  by  the  Corporation  as  well  as 
for  any  profit  or  gain  acquired  by  the  defend- 
ant as  a  result  of  the  conduct  constituting 
the  offense  (Sec.  166). 

Suits  by  the  Attorney  General  (Sec.  167) 

Section  167  authorizes  the  Attorney  Gen- 
eral of  the  United  States  or  the  Comptroller 
General  of  the  United  States  to  sue  the  Cor- 
poration or  any  other  person  to  prevent  acts 
of  omission  or  commission  in  violation  of  the 
legislation.  The  section  creates  a  public  cause 
of  action,  maintainable  by  the  Attorney  Gen- 
eral or  the  Comptroller  General,  to  enforce 
the  duties  and  responsibilities  imposed  by 
the  legislation.  The  Conferees  do  not  intend 
that  mandamus  actions  would  lie  against  the 
Attorney  General  or  the  Comptroller  Gen- 
eral to  compel  action  under  Section  167(a). 
The  provision  was  patterned  after  a  similar 
statutory  authorization  providing  for  suits 
by  the  Attorney  General  to  enforce  legal  ob- 
ligations of  the  Communications  Satellite 
Corporation  under  the  provisions  of  47  U.S. 
Code  743  and  the  National  Railroad  Pas- 
senger Corporation  (Amtrak)  under  the  pro- 
visions of  45  U.S.  Code  547. 

The  need  for  such  an  authorization  arises 
out  of  the  unique  character  and  status  of 
the  Corporation  and  is  intended  to  provide 
an  effective  mechanism  of  oversight  to  as- 
sure compliance  by  the  Corporation  with  the 
legal  obligations  imposed  upon  It. 

The  authority  provided  to  the  Attorney 
General  is  not  intended  to  be  exclusive  or  in 
derogation  of  enforcement  authorities  ex- 
isting in  other  Federal  Agencies  under  other 
Federal  law. 

Civil  actions  against  the  Corporation 
(Sec.  168) 

The  United  States  District  Court  shall  have 
original  Jurisdiction  for  all  civil  actions 
against  the  Corporation.  The  section  does  not 
bar  actions  by  or  against  the  Corporation  in 
state  courts.  The  Conferees  intend,  however, 
that  actions  brought  against  the  Corporation 


in  state  courts  may  be  removed  to  Federal 
courts  pursuant  to  Title  28.  United  States 
Code. 

The  Corporation  is  to  be  regarded  as  a  Fed- 
eral agency  for  the  purposes  of  the  Fed- 
eral Tort  Claims  Act. 

The  liability  of  the  Corporation  for  claims 
arising  out  of  any  contract  is  limited  to 
valid  claims  based  upon  a  written  contract 
properly  executed  by  the  Corporation. 

With  regard  to  aU  legal  claims  against  the 
(Corporation,  the  ilabillty  of  the  Corporation, 
and  any  Judgment  or  compromised  claim 
against  the  Corporation  shall  be  i>ald  from 
its  funds. 

StTBTITIJC    H^-CXNEXAL   PBOVISION8 

General  powers  (Sec.  171) 
Section  171(a)  provides  the  Corporation 
with  general  powers,  including  the  ability  to 
adopt,  alter  and  rescind  bylaws;  to  adopt  and 
alter  a  corporate  seal;  to  make  agreements 
and  contracts,  except  that  financial  assist- 
ance contracts  are  authorized  only  to  the  ex- 
tent expressly  provided  for:  to  lease,  pur- 
chase, accept  gifts  and  donations,  and  other- 
wise to  own,  hold  and  Improve  property;  to 
sue  and  be  sued  subject  to  Section  168;  to 
represent  itself  or  to  contract  for  representa- 
tion (except  actions  cognizable  under  the 
Federal  Tort  Claims  Act  (28  U.S.C.  2671  et 
seq.),  in  which  action  it  will  be  represented 
by  the  Attorney  General;  to  select,  employ 
and  fix  the  compensation  of  officers,  em- 
ployees, attorneys  and  agents;  to  make  pro- 
vision for,  and  designate  such  committees 
and  functions  thereof  as  the  Board  deems 
appropriate;  to  indemnify  directors,  and 
officers  of  the  Corporation;  to  determine  and 
prescribe  the  manner  in  which  obligations  of 
the  Corporation  shall  be  incurred;  to  obtain 
the  services  and  fix  the  compensation  of 
experts:  to  use  the  United  States  mall  on  the 
same  terms  and  conditions  as  the  Executive 
Departments  of  the  United  States  Govern- 
ment; and  to  exercise  all  of  the  lawful  powers 
necessary  or  reasonably  related  to  the  estab- 
lishment of  the  Corporation  and  to  carry  out 
the  provisions  of  this  Part  and  the  exercise  of 
Its  powers,  purposes,  functions,  duties  and 
authorized  activities. 

The  foregoing  powers  may  only  be  exer- 
cised in  connection  with  administrative  ac- 
tivities, financial  assistance,  and  Corporation 
construction  projects  (Sec.  171(b) )  And,  not- 
withstandinij  any  other  provision  of  law,  the 
Corporation  shall  have  no  legal  authority, 
power,  or  purpose  pursuant  to  this  Part  or 
any  other  law  to  engage  in  any  other  activi- 
ties of  a  business,  commercial,  financial,  or 
Investment  nature  or  p>erform  any  other  gov- 
ernment function;  and  any  violation  of  this 
subsection  shedl  be  punished  by  a  fine  of  not 
more  than  $10,000  or  by  imprisonment  for 
not  more  than  10  years  or  both;  additional 
penalties  pursuant  to  Section  166;  and  relief 
pursuant  to  Section  167. 

Eminent  Domain  (Sec.  171(c)):  This  pro- 
vision authorizes  the  Corporation  to  exercise 
the  Federal  power  of  eminent  domain  in  con- 
nection with  Corporation  construction  proj- 
ects for  certain  limited  purposes.  The  Cor- 
poration may  acquire  real  property,  including 
property  owned  by  a  State  or  local  political 
subdivision,  Indian  tribe,  and  private  parties. 
The  use  of  tihe  eminent  domain  authority  Is 
limited  to  property  (1)  when  it  is  necessary 
to  provide  access  to  the  site  of  a  Corporation 
construction  project  for  site-related  trans- 
portation, power  transmission,  and  other  serv- 
ices, and  (2)  when  it  is  necessary  to  construct 
a  pipeline  to  transport  synthetic  fuel  from  a 
Corporation  construction  project  to  the 
nearest  pipeline. 

However,  eminent  domain  may  not  be  used 
to  acquire  the  project  site,  or  property  for  a 
coal  slurry  pipeline,  except  within  the  Im- 
mediate vicinity  of  the  site  of  the  project. 
Prior  to  exercising  the  power  of  eminent 
domain,  the  Board  of  Directors  shall  make  a 
finding  that  the  property  is  necessary  for  the 
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of  the  part  or  the  application  of  such  pro- 
vision to  other  circumstances  shall  not  be 


project  for  purposes  of  the  application  for 
or  an  assignment  of  water  rights. 


within  the  Industry  to  which  the  assets  are 
sold;    and   assure   that   such   assetii   will    h* 
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Corporation  construction  project   and   that 
other   reasonable  property  Is  not  available. 
Tbese  findings  shall  not  be  reviewable  In  any 
fashion  or  by  any  court. 
Coordination  with  other  Federal  entities 

(Sec.  172) 
Prior  to  awarding,  or  maUng  any  com- 
mitment to  award,  financial  assistance,  the 
Corporation  may  seek  the  advice  and  recom- 
mendations of  or  Information  maintained  by 
any  Federal  agency  in  order  to  assist  the 
Corporation  in  making  determinations,  re- 
lated to  awarding  financial  assistance  for 
synthetic  fuel  projects.  Agencies  are  re- 
quired to  provide  the  Corporation,  to  the 
extent  permitted  by  law.  with  such  infor- 
mation within  30  days  of  the  request  pro- 
vided that  the  Corporation  shall  agree  to 
receive  any  data  which  comprises  a  trade 
secret  or  confidential  or  proprietary  nature 
on  the  same  terms  of  confidentiality  agreed 
to  by  the  agency.  18  U.S.C.  1905  dealing  with 
restrictions  on  disclosure  of  proprietary  In- 
formation by  Federal  employees  shall  apply 
to  employees  of  the  Corporation  as  if  they 
were  employees  of  a  Federal  agency.  (Sec. 
172(a)). 

The  Corporation  and  the  Secretary  of 
Energy  are  authorized  and  directed,  in  ac- 
cordance with  applicable  law,  to  exchange 
technical  Information  relating  to  synthetic 
fuel  development.  (Sec.  172(c)). 
Patents  (Sec.  173) 
Section  173(a)  authorizes  the  Board  of 
Directors,  at  its  discretion,  to  require  that 
title  to  the  patents  for  Inventions  arising  out 
of  projects  assisted  through  loans,  loan 
guarantees,  and  Joint  ventures  be  vested  in 
the  Corporation  and  that  the  Corporation 
shall  have  a  right  to  license  the  patent  on 
a  non-exclusive  basis.  This  provision  is  In- 
tended to  provide  the  Corporation  with  the 
flexibility.  In  the  case  of  loans,  loan  guaran- 
tees and  Joint  ventures,  to  negotiate  title  to 
patents  as  part  of  the  terms  and  conditions 
of  a  contract  for  financial  assistance  so  as  to 
achieve  the  purposes  of  this  Title. 

The  Corporation  is  authorized  to  grant 
non-exclusive  licenses  to  the  patent  for  any 
Invention  the  title  to  which  Is  vested  in  the 
Corporation.  Exclusive  or  partially  exclusive 
licenses  are  authorized  only  on  the  basis  of 
competitive  bids  and  following  an  opportu- 
nity for  a  hearing  and  only  when.  In  the 
Judgment  of  the  Board,  such  a  restricted 
license  is  necessary  to  assure  substantial 
utUlzatlon  of  such  Invention  within  a  reason- 
able time  (Sec.  n3(b)).  In  the  event  that 
an  exclusive  or  partially  exclusive  license  is 
Issued,  It  shau  conuin  such  terms  and  condi- 
tions as  necessary  to  protect  the  interests  of 
the  United  Sutes  and  the  general  public. 
Such  terms  and  conditions  shall  contain  pro- 
vision for  the  Corporation,  at  any  time  after 
two  years  after  granting  an  exclusive  or 
partially  exclusive  license,  to  terminate  such 
Ucense  if  (A)  it  has  applied,  within  a  reason- 
able time  to  the  commercialization  of  domes- 
tic resources  or  (Bj  steps  have  not  been 
taken  as  necessary  to  assure  substantial  util- 
ization of  such  Invention  within  a  reason- 
able time  (Sec.  173(c) ) . 

Loan  agreements  and  loan  guarantee  agree- 
ments must  include  such  terms  and  condi- 
tions as  are  necessary  with  respect  to  patents 
to  protect  the  interests  of  the  Corporation 
in  the  case  of  default.  The  agreements  must 
provide  that  all  necessary  patents  tech- 
nology and  other  proprietary  rights  shall  be 
available  to  the  Corporation  or  Its  designee 
to  complete  and  operate  any  such  defaulting 
project,  without  the  Interference  of  any 
blocking  patents  or  background  trade  secrets. 
Upon  tennination  and  liquidation  of  the 
Corporation.  aU  patents,  technology  and 
proprietary  rights  vested  in  the  Corporation 
as  a  result  of  default  or  pursuant  to  sub- 
section 173(a)  shall  be  transferred  to  the 
secretary  of  Energy  for  administration 


Any  contracts  entered  into  by  the  Corpo- 
ration for  corporation  construction  projects 
will  be  the  subject  of  Section  9,  subsections 
(a)  through  (m)  of  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act  of 
1974,  with  the  Corporation  acting  in  the  place 
of  the  Secretary  of  Energy  in  Implementing 
the  Act.  The  conferees  intend  that  such 
implementation  shall  be  consistent  with  the 
policies  developed  by  DOE  and  predecessor 
agencies  under  Section  9. 

The  United  States  Government  shall  have 
a  royalty  free  non-exclusive  Ucense  to  any 
patent  in  which  the  Corporation  owns  title  or 
reserves  a  license  pursuant  to  this  section. 
Small  arul  disadvantaged  business  utilization 
(Sec.  174) 
Section  174  provides  that  the  Corporation 
shall  require  the  recipient  of  any  financial 
assistance  to  provide  fair  and  reasonable 
participation  by  small  and  disadvantaged 
businesses,  and  the  Corporation  shall  do  the 
same  in  the  case  of  Corporation  construction 
projects  pursuant  to  Subtitle  E. 

Relationship  to  other  laws  (Sec.  175) 
No  Federal  law  shall  apply  to  the  Corpora- 
tion as  If  it  were  an  agency  or  instrumental- 
ity of  the  United  States,  except  as  expressly 
provided  in  this  Part.  (Sec.  175(a) ). 

National  Environmental  Policy  Act:  Sec- 
tion 175(b)  provides  that  no  action  of  the 
Corporation,  except  for  the  construction  and 
operation  of  Corporation  construction  proj- 
ects, shall  be  deemed  to  be  a  "major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment"  for  the  purposes 
of  the  National  Environmental  Policy  Act. 

With  respect  to  Corporation  construction 
projects,  the  Corporation  shall  be  deemed  to 
be  a  Federal  agency  for  the  purposes  of 
NEPA.  The  Corporation  Itself  would  be  re- 
quired to  prepare  an  environmental  Impact 
statement  for  a  Corporation  construction 
project.  The  Corporation  also,  as  a  Federal 
agency  for  such  project,  shall  be  subject  to 
the  Council  on  Environmental  Quality  guide- 
lines and  could  request  the  Council  on  En- 
vironmental Quality  to  designate  it  or 
another  agency  as  the  lead  agency  In  order 
to  expedite  the  preparation  of  an  environ- 
mental Impact  statement  at  the  earliest  pos- 
sible time. 

D»uis. Bacon  (Sec.  175(c)):  The  Davis- 
Bacon  Act  and  Service  Contracts  Act  shall  ap- 
ply to  the  Corporation  and  any  project  as- 
sisted by  any  loan  or  loan  guarantee  awarded 
by  the  Corporation  and  any  Joint  venture  as 
though  the  Corporation  were  an  agency  of 
the  United  States. 

Securities  Laws  (175(d)).— For  purposes 
of  the  securities  laws  of  the  United  States  as 
defined  In  Section  21  (g)  of  the  Securities  Ex- 
change Act  of  1934.  (15  U.S.C.  78u  (g) ),  the 
Corporation  shall  be  deemed  to  be  an  agency 
or  Instrumentality  of  the  United  States.  This 
provision  gives  the  Corporation  the  same  legal 
status  as  instrumentalities  of  the  United 
States  for  the  purposes  of  all  federal  securi- 
ties laws.  Thus,  the  Corporation  will  enjoy 
all  benefits,  exemptions,  and  limitations,  and 
will  be  responsible  for  any  duties  or  obliga- 
tions, imposed  on  Federal  agencies  or  Instru- 
mentalities of  the  United  States  under  these 
securities  laws. 

Anti-Trust  Laws  (Sec.  175(e)).— The  antl- 
trust  laws  of  the  United  States  shall  apply 
to  the  Corporation  as  if  it  were  an  agency  of 
the  United  States.  Section  175(d)  is  not  In- 
tended to  confer  or  imply  any  immunity  from 
the  antitrxist  laws.  It  Is  simply  designed  to 
subject  the  Corporation's  governmental  and 
commercial  activities  to  those  laws  to  the 
same  extent  as  any  other  Federal  agency. 

Allocation  and  Price  Regulation.— In  drop- 
ping the  Senate  provision  regarding  the  pre- 
emption of  Federal  and  State  allocations  and 
pricing  laws,  the  conferees  take  cognizance  of 
the  fact  that  synthetic  fuel  produced  by  syn- 
thetic fuel  projects  are  presently  exempt 
from  regulations  under  the  Emergency  Petro- 


leum Allocation  Act.  which  expires  on  Sep- 
tember 30.  1981.  The  conferees  intend  that 
synthetic  fuel  not  be  subject  to  price  controls 
and  that  pricing  policy  regarding  synthetic 
fuels  track  present  law  as  set  forth  In  the 
Natural  Gas  Act  and  the  Natural  Gas  Pollcv 
Act.  ' 

Government  Corporation  Act  (Sec.  17$ 
(/) ). — Section  176(f)  makes  the  Government 
Corporation  Act  inapplicable  to  this  Corpora- 
tion. 

Subsection  175(g)  provides  that  except  to 
the  extent  expressly  provided  in  this  part  the 
Corporation  shall  not  be  deemed  to  be  an 
agency  or  Instrumentality  of  the  United 
States. 

Subsection  17S(h).— The  provisions  of  the 
Longshoremen's  and  Harbor  Workers  Com- 
pensation Act  will  cover  employees  of  the 
Corporation. 

Energy  Mobilization  Board  (Sec.  175(i)).— 
Nothing  in  this  Part  shall  be  deemed  to 
limit  the  powers  of  the  Energy  Mobilization 
Board  with  respect  to  synthetic  fuel  projects 
receiving  financial  assistance  or  Corporation 
construction  projects. 

Fuel  Use  i4ct.— Section  175 (J)  establishes 
the  relationship  between  the  requirements 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA) .  Public  Law  95-620  ( 1978) , 
and  the  purposes  of  this  Part  to  foster  the 
development  of  synthetic  fuels  production. 
Among  other  purposes,  the  FUA  undertook 
to  "encourage  and  foster  the  greater  use  of 
coal  and  other  alternate  fuels,  in  lieu  of 
natural  gas  and  petroleum,  as  a  primary 
energy  source."  In  generally  requiring  under 
certain  circumstances  the  conversion  to  fuels 
other  than  petroleum  and  natural  gas,  the 
FUA  recognized  the  future  potential  offered 
by  synthetic  fuels.  Under  Section  211(b)  of 
FUA,  the  Secretary  of  Energy  was  author- 
ized to  issue  temporary  exemptions  from  pro- 
hibitions against  the  use  of  petroleum  and 
natural  gas  by  certain  powerplants  and  in- 
dustrial installations  which  would  undertake 
eventual  compliance  with  FUA  requirements 
through  the  use  of  synthetic  fuels. 

The  need  to  clearly  reconcile  the  provisions 
of  FUA  and  the  purposes  of  this  Part  arises 
out  of  the  desire  to  assure  that  the  synthetic 
fuels  exemption  under  FUA  Is  used  effec- 
tively and  In  conjunction  with  this  Part. 

This  provision  would  therefore  permit 
those  subject  to  FUA  to  avail  themselves  of 
exemptions  under  Section  211  of  FUA  if  they 
can  demonstrate  the  existence  of  a  legally 
valid  agreement  for  the  future  delivery  of 
suflScient  quantities  of  synthetic  fuels  to  be 
used  at  facilities  for  which  the  exemption  Is 
sought.  Such  synthetic  fuels  must  be  pro- 
duced by  a  concern  receiving  a  loan,  loan 
guarantee,  purchase  agreement,  or  price 
guarantee  pursuant  to  this  title,  and  the 
agreement  for  the  delivery  of  such  fuels  must 
provide  for  Initial  deliveries  of  fuel  within 
the  time  periods  establishing  the  length  of 
exemotlons  to  FUA  requirements  under  Sec- 
tion 21  Ue)  of  FUA. 

Where  temporary  exemptions  based  upon 
the  future  use  of  synthetic  fuels  under  Sec- 
tion 211(b)  of  the  FUA  are  granted  on  the 
basis  of  synthetic  fuel  deliveries  produced 
with  financial  assistance  provided  under  this 
title,  an  extension  or  renewal  of  the  time 
period  for  compliance  under  Sections  211(e) 
(1)  or  21Ue)(2)(B)  of  the  FUA  may  be 
gra^ted  at  the  same  time  the  original  exemp- 
tion is  eranted  or  at  any  time  thereafter. 

The  filing  of  evidence  with  the  Secretary 
of  Energy  documenting  the  existence  of  a 
legally  valid  agreement  for  the  future  deliv- 
ery of  synthetic  fuels  produced  with  financial 
assistance  provided  under  this  Part  is  to  be 
deemed  to  discharge  the  obligations  under 
Section  214(b)  of  FUA  to  file  and  maintain 
an  acceptable  compliance  plan. 
Severability  (Sec.  176) 
Section  176  Is  a  general  severability  clause 
providing  that  if  any  provision  of  this  part 
shall  be  deemed  to  be  invalid,  the  remainder 
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of  the  part  or  the  application  of  such  pro- 
vision to  other  circumstances  shall  not  be 
affected  thereby. 

Fiscal  year  audits  and  reports  (Sec.  176) 
The  fiscal  year  of  the  Corporation  shall  co- 
incide with   the  fiscal   year  of  the  United 
States  Government  (Sec.  176(a)). 

The  Corporation  is  required  to  retain  a 
firm  or  firms  of  recognized  public  account- 
ants to  prepare  annual  audits.  The  General 
Accounting  Office  is  authorized  to  conduct 
such  audits  of  the  accounts  of  the  Corpora- 
tion and  to  report  upon  the  same  to  the 
Congress  as  the  GAO  s.aall  deem  necessary  or 
as  the  Congress  may  request,  but  not  less 
than  e^rery  three  years.  However,  the  author- 
ity of  the  General  Accounting  Office  to  con- 
duct audits  does  not  include  any  authority 
to  control  the  financial  activities  of  the  Cor- 
poration. All  books,  accounts,  financial  rec- 
ords, etc.,  of  the  Corporation  shall  be  avail- 
able to  persons  conducting  audits  (Sec.  176 
(b)). 

Quarterly  Reports.— The  Corporation  Is  di- 
rected to  submit  quarterly  reports  to  the 
Congress  and  the  President  which  will  state 
the  aggregate  sums  then  outstanding  or  com- 
mitted for  financial  assistance  and  for  corpo- 
ration construction  projects  together  with  a 
summary  of  any  financial  assistance  retired 
or  any  synthetic  fuel  projects  liquidated  by 
the  Corporation.  The  report  Is  to  contain  a 
listing  of  the  concerns  receiving  financial  as- 
sistance involved  in  Corporation  construction 
projects.  The  quarterly  report  which  first 
notes  an  expenditure  or  commitment  to  a 
concern  or  synthetic  fuel  project  shall  con- 
tain a  brief  description  of  the  factors  con- 
sidered by  the  Corporation  in  making  the 
Judgment  of  the  factors  considered  by  the 
Corporation  In  making  the  Judgment  to  en- 
ter Into  the  commitment.  The  report  is  to 
contain  financial  statements  prepared  in  ac- 
cordance with  generally  accepted  accounting 
principles  and  shall  also  contain  the  com- 
pensation of  persons  employed  or  under  con- 
tract by  the  Corporation  at  salary  rates  ex- 
ceeding $2,500  per  month. 

Annual  Reports  (Sec.  176(d)). — ^The  Cor- 
poration shall  submit  an  annual  report  con- 
Uinlng  In  addition  to  the  Information  re- 
quired In  the  quarterly  report  a  general  de- 
scription of  the  annual  operations,  a  specific 
description  of  each  project  Id  which  the  Cor- 
poration is  Involved,  a  status  report,  and  an 
evaluation  of  the  contribution  which  the 
project  has  made,  and  is  suspected  to  make 
In  fulfllUng  the  purposes  of  this  Title.  The 
annual  report  shall  describe  the  progress 
made  toward  meeting  the  objectives  and  the 
goal  of  the  Title  and  contains  specific  rec- 
ommendations on  what  actions  the  Congress 
could  take  In  order  to  facilitate  the  work  of 
the  Corporation.  The  Conferees  Intend  that 
such  annual  reports  contain  siifflclent  Infor- 
mation to  facilitate  oversight  by  the  appro- 
priate Congressional  committees. 

Liquidation  Plan  (Sec.  176(e)).— On  or 
before  September  30,  1990,  the  Corporation 
Is  required  to  submit  to  the  Congress  and  the 
President  a  report  evaluating  the  overall  im- 
pact made  by  the  Corporation  and  describing 
the  status  of  each  then  current  project.  The 
report  also  shall  contain  a  liquidation  plan 
describing  how  each  project  and  every  sub- 
stantial asset  or  liability  of  the  Corporation 
will  be  liquidated.  Each  annual  report  there- 
after wUl  describe  the  progress  made  in  ef- 
fecting the   liquidation  plan. 

Water  rights  (Sec.  178) 
This  section  provides  that  nothing  in  this 
part  shall  affect  the  Jurisdiction  of  States  or 
the  Federal  government  over  water,  affect 
any  Interstate  compact,  or  confer  on  any 
non-Federal  entity  the  ability  to  exercise 
any  Federal  right  to  water.  No  project  con- 
structed pursuant  to  the  authorities  of  this 
part  shall  be  considered  to  be  a  Federal 
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project  for  purposes  of  the  application  for 
or  an  assignment  of  water  rights. 

Western  hemisphere  projects  (Sec.  179) 

Prior  to  approval  of  the  comprehensive 
strategy,  up  to  two  synthetic  fuel  i>rojects 
located  in  the  Western  Hemisphere  outside 
of  the  United  States  may  receive  financial 
assistance  of  (1)  a  class  of  resource  will  be 
utilized  that  is  Iccated  in  the  United  States 
but  will  not  be  subject  to  timely  commer- 
cial production  In  the  United  States,  even 
if  the  Corp>oration  provided  financial  assist- 
ance; (2)  the  projects  will  receive  financial 
assistance  from  the  host-country;  (3)  the 
synthetic  fuel  produced  will  be  available  to 
users  in  the  United  States  In  equitable  quan- 
tities considering  the  form  of  the  financial 
assistance;  and  (4)  all  technolcgy  patents, 
and  trade  secrets  developed  in  connection 
with  the  project  shall  be  available  to  citizens 
of  the  United  States  through  the  Corporation 
or  through  licensing  at  reasonable  costs  for 
use  m  the  United  States  (Sec.  179(a) ). 

Section  179  provides  that  before  awarding 
any  financial  assistance  the  Corporation 
must  submit  its  proposed  western  hemis- 
phere projects  to  the  Congress  which  shall 
consider  the  proposal  subject  to  one-House 
disapproval  pursuant  to  section  128.  If 
neither  House  disapproves  the  proposed  proj- 
ect then  the  Corporation  may  award  the  fi- 
nancial assistance. 

Section  179(c)  provides  an  authorization 
of  up  to  10  percent  of  the  aggregate  obliga- 
tions authority  under  Section  152(a)  for 
such  purposes. 

Completion  guarantee  study  [Sec.  180) 
The  Corporation  is  directed  to  conduct  a 
study  of  supplemental  financial  protection 
for  lenders  including  completion  guarantees 
and  other  mechanisms  to  ascertain  the  de- 
sirability of  employing  such  mechanisms  to 
enlarge  the  number  of  potential  participants 
In  the  synthetic  fuel  development  program. 
A  report  on  such  study  and  recommendations 
based  thereon  must  be  Included  in  the  Cor- 
Ix)ratlon's  report  to  the  Congress  under 
Section  126(b) ,  which  accompanies  the  com- 
prehensive strategy. 

SUBTrrLE  I ^DIBPOSAL  Or  ASSETS 

Tangible  assets  (Sec.  181) 

This  provision  authorizes  the  Corporation, 
through  the  Board  of  Directors,  to  dispose 
of  certain  tangible  assets  of  the  Corporation, 
In  order  to  carry  out  the  purposes  of  the 
title,  and  establishes  the  procedures  to  be 
used  by  the  Corporation  for  such  disposal  of 
assets. 

For  the  purposes  of  this  provision  a  "tan- 
gible asset"  means  a  single  asset  or  an  aggre- 
gate of  assets  with  a  market  value  of  1 1.000,- 
OOO  or  more. 

Three  means  of  disposal  are  authorized. 
First,  the  Corporation  may  sell  assets 
through  competitive  bidding.  Second,  the 
Corporation  may  transfer  assets  to  a  Federal 
agency.  Third,  the  Corporation  may  sell  as- 
sets to  persons  or  concerns  through  nego- 
tiated contracts.  Xn  case  of  the  third 
alternative,  the  Corporation  Is  obliged  to 
publish  notice  of  the  proposed  sale  of  assets 
in  the  Federal  Register,  to  convene  a  con- 
ference of  prospective  purchasers,  and  to 
undertake  negotiations  of  a  sales  contract  no 
sooner  than  thirty  days  after  the  requisite 
notice  and  conference. 

With  regard  to  disposal  of  assets  by  any 
of  the  three  methods,  the  Corporation  is  re- 
quired to  notify  the  President,  the  Senate 
Committee  on  Energy  and  Natural  Resoiu-ces 
and  the  appropriate  committees  of  the  House 
of  Representatives  of  proposed  disposal  of 
assets  at  least  thirty  days  prior  to  such  dis- 
posal. 

The  Corporation  shall  make  every  reason- 
able effort  to  recover  the  financial  invest- 
ment in  such  assets;  to  assure  competition 


within  the  industry  to  which  the  assets  ar* 
sold;  and  assure  that  such  assets  will  be 
productively  utilized  and,  if  poaslble,  con- 
tinued in  operation  (Sec.  181(c)).  Where 
such  asseu  constitute  other  than  a  synthetic 
fuel  project,  or  portion  thereof,  or  a  corpora- 
tion construction  project,  the  Corporation 
shall  establish  such  terms  and  conditions  as 
are  necessary  to  maximize  the  financial  re- 
turn to  the  Corporation  (Sec.  181(d)). 
Other  assets  (Sec.  1S2) 
The  Corporation  is  authorized  to  sell  con- 
sistent with  the  requirements  of  the  Federal 
Property  and  Administrative  Services  Act 
(but  not  directly  subject  to  such  Act  as  a 
Federal  agency),  or  transfer  to  any  Federal 
agency,  any  portion  or  all  of  the  other  assets 
of  the  Corporation  other  than  tangible  assets 
covered  by  Section  181,  as  the  Corporation 
determines  to  be  in  Its  best  Interest. 

SUBTITLE    J — TEBMINATION    OF   COBPOKATIOM 

Date  o/  termination  (Sec.  191) 
Notwithstanding  any  other  provision  of 
this  Title,  the  Corporation  may  make  no  new 
commitments  of  financial  assistance  under 
subtitle  D  after  September  30,  1992  (Sec.  191 
(a)). 

The  Corporation  shall  terminate  on  Sep- 
tember 30,  1997,  unless  the  President  on  rec- 
ommendation of  the  Board  of  Directors  by 
Executive  Order,  terminates  the  Corporation 
at  an  earlier  date;  however.  In  no  event  may 
be  do  so  prior  to  September  30,  1992  (Sec. 
191(b)). 

Termination  of  Corporation's  affairs  (Sec. 
192) 

Section  192  provides  for  the  winding  up  of 
the  Corporation's  affairs  and  requires  after 
September  30,  1992.  that  the  Board  of  Direc- 
tors shall  diligently  commence  all  practical 
steps  to  achieve  an  orderly  termination  of 
the  Corptoratlon's  affairs  including  the  dis- 
posal of  the  tangible  assets  (pursuant  to  Sec- 
tion 181)  and  the  disposal  of  other  assets 
(pursuant  to  Section  182). 

After  termination  any  contract  or  obliga- 
tion for  financial  assistance  is  to  be  adminis- 
tered in  accordance  with  Section  193,  which 
transfers  powers  of  the  Corporation  to  the 
Department  of  the  Treasury. 
Transfer  of  powers  to  the  Department  of  the 
Treasury  (Sec.  193) 

Section  193  provides  that  If,  on  the  date  of 
termination,  the  winding  up  of  the  Corpora- 
tion's affairs  has  not  been  completed,  the 
duty  of  completing  such  winding  up  shall  be 
transferred  to  the  Secretary  of  the  Treasury 
who  for  such  purposes  shall  succeed  to  all 
powers,  duties,  rights  and  obligations  of  the 
Corporation.  The  Secretary  of  the  Treasury 
may  assign  such  duties  to  any  officer  or  offi- 
cers of  the  United  States  In  the  Treasury 
Department  (Sec.  193(a)). 

When  the  Secretary  of  the  Treasury  finds 
that  the  liquidation  of  remaining  assets  will 
no  longer  be  advantageous  to  the  United 
States  and  that  all  legal  obligations  have 
been  provided  for.  he  shall  pay  into  the 
Treasury  as  miscellaneous  receipts  the  un- 
used balance  of  the  monies  belonging  to  the 
Corporation  and  shall  make  a  final  report  of 
the  Corporation  to  the  Congress.  At  such 
time,  the  Corporation  shall  be  deemed  to 
have  been  dissolved. 

SUBTTrii:    K DEPARTUENT   OF  THE   TSEASUmT 

Authorization  (Sec.  195) 
Section  195  authorizes  an  appropriation 
of  $20,000,000,000  plus  such  simis  as  are  au- 
thorized In  the  resolution  referred  to  In  Sec- 
tion 126  less  such  sums  (a)  as  are  appropri- 
ated and  obligated  for  the  purpose  of  carry- 
ing out  Section  305  of  the  Defense  Produc- 
tion Act  before  the  date  determined  under 
Section  305 (k)  (1)  of  said  Act  up  to  a  max- 
imum of  $3,000,000,000,  and  (b)  as  are  ob- 
ligated from  the  BInergy  Security  Beierre  by 
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the  Department  of  Energy  pursuant  to  the 
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(4)   the  term  "biomass  energy"  means 


Includes   any   commitment  to   provide   any 
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Secretary,  including  authorities  under  sub-     States  for  the  calendar  year  1990.  This  plan      tary  concerned  of  his  decision  reeardina  ( 
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the  Department  of  Energy  piirsuant  to  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974  (Pi.  93-577.  62 
use.  5901).  up  to  a  maximum  of  $2.20«.- 
000.000.  Such  monies  shall  be  deposited 
within  the  "Energy  Security  Reserve"  estab- 
lished in  the  Treasury  of  the  United  States 
by  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriation  Act.  1980.  which 
account,  and  the  ^proprlatlons  therefor, 
shall  be  available  to  the  Secretary  for  the 
purpose  of  carrying  out  the  purposes  of  this 
Title. 

On  the  basis  of  notlflcation  by  the  Corpo- 
ration to  the  Secretary  of  the  Treasury  of 
financial  assistance,  consistent  with  the  re- 
quirements of  Section  152(b).  the  Secretsiry 
of  the  Treasury  shall  reserve  within  the 
Energy  Security  Reserve  an  amount  equal 
to  the  maximum  liability  in  the  contract. 
The  Secretary  of  the  Treasury,  within  15 
calendar  days  of  the  notification  of  the  Cor- 
poration, must  certify  that  the  funds  have 
been  reserved  within  the  Energy  Security 
Reserve. 

The  Secretary  of  the  Treasury  is  authorized 
to  utilize  both  general  revenues  and  borrow- 
ing authority  under  the  Second  Liberty  Bond 
Act  in  order  to  finance  the  purchase  of 
obligations  of  the  Corporation.  (Sec.  195(c) ). 

Trn^K   II — ^BioMASs  Energt   and   Ai.cohoi. 

Fxnxs 

Short  title 

Section  201  provides  that  this  title  may  be 

cited  as  the  "Blomass  Energy  and  Alcohol 

Fuels  Act  of  1980". 

Findings 
Section  202  contains   Congressional  find- 
ings as  follows: 

( 1 )  United  States  dependence  on  imported 
petroleum  and  nattiral  gas  must  be  reduced 
by  all  economically  and  environmentally 
feasible  means,  including  the  use  of  blomass 
energy  sources;  and 

(2)  a  national  program  for  Increased  pro- 
duction and  use  of  blomass  energy  that  does 
not  Impair  the  Nation's  ability  to  produce 
food  and  fiber  on  a  sustainable  basis  for 
domestic  and  export  tise  must  be  formulated 
and  Implemented  within  a  multiple-use 
framework. 

Definitions 

Section  203  defines  certain  terms  used  in 
this  title  as  follows : 

(1)  the  term  "alcohol"  means  methanol, 
ethanol  and  any  other  alcohol  produced  from 
blomass  which  is  suitable  for  use  by  Itself 
or  In  combination  with  other  substances  as 
a  fuel,  or  as  a  substitute  for  petroleum  or 
petrochemical  feedstocks  In  nonfuel  applica- 
tions. The  term  does  not  include  alcohol  for 
beverage  purposes. 

(2)  the  term  "blomass"  means  any  organic 
matter  which  is  available  on  a  renewable 
basis,  including  agricultural  crops  and  agri- 
cultural wastes  and  residues,  wood  and  wood 
wastes  and  residues,  animal  wastes,  muni- 
cipal wastes,  and  aquatic  plants.  For  pur- 
poses of  subtitle  A.  such  term  does  not  in- 
clude municipal  wastes  since  financial  in- 
centives for  municipal  waste  energy  projects 
are  provided  for  In  subtitle  B.  For  purposes 
of  subtitle  C.  which  provides  for  USDA  re- 
search and  extension  activities,  such  term 
does  not  include  maniclpal  wastes  or  aquatic 
plants. 

Wood  and  wood  wastes  and  residues  means 
forest  products  derived  from  trees  after  they 
are  cut.  trees  not  harvested  for  forest  prod- 
ucts, portions  of  trees  such  as  roots,  limbs, 
tops  and  stems,  dead,  dying  and  down  trees, 
and  wastes  and  residues  of  timber  harvest- 
ing and  processing  such  a  bark,  sawdust, 
and  other  wastes  and  residues. 

(3)  the  term  "blomass  fuel"  means  any 
gaseous,  liquid,  or  solid  fuel  produced  by 
conversion  of  blomass.  Including  fuels  such 
as  alcohol,  pyrolltlc  products,  char,  denslfied 
wood  and  methane  and  other  gases. 


(4)  the  term  "blomass  energy"  means — 

(A)  blomass  fuel;  or 

(B)  the  energy  or  steam  derived  from,  the 
combustion  of  biomass  for  the  generation  of 
electricity,  mechanical  power  or  Industrial 
process  heat. 

(6)  the  term  "blomass  energy  project" 
means  any  facility  or  portion  of  a  facility  lo- 
cated in  the  United  States  which  Is  primarily 
for  the  production  of  blomass  fuel  and  by- 
products, or  the  combustion  of  blomass  for 
the  purposes  of  generating  industrial  process 
heat,  mechanical  power,  or  electricity  (In- 
cluding cogeneration ) .  The  term  does  not  in- 
clude machines  which  only  alter  the  size  or 
shape  of  units  of  biomass. 

(6)  the  term  "Btu"  means  British  thermal 
unit. 

(7)  the  term  "cogeneration"  means  the 
combined  generation  by  any  facility  of  both 
(A)  electrical  or  mechanical  power,  and  (B) 
steam  or  other  forms  of  useful  energy  (such 
as  heat)  which  are  used  for  industrial  or 
commercial  applications  including  heating 
and  cooling;  such  term  Includes  district 
heating. 

(8)  the  term  "cooperative"  means  any 
agricultural  association  as  defined  in  section 
15(a)  of  the  Agricultural  Marketing  Act  (12 
U.S.C.  1141J).  The  Conferees  Intend  that  the 
term  "farmers"  as  used  in  section  15(a)  of 
that  Act  means  producers  of  agricultural 
commodities  and  other  agricultural  products. 
Such  producers  Include,  among  others, 
ranchers,  dairymen,  planters,  and  nut  and 
fruit  growers. 

(9)  the  term  "construction"  means  (A) 
the  construction  of  any  blomass  energy  proj- 
ect; (B)  the  acquisition  of  any  facility  which 
has  not  been  operated  as  a  biomass  energy 
project;  (C)  the  conversion  of  any  facility 
which  has  not  been  operated  as  a  biomass 
energy  project  to  a  blomass  energy  project; 
or  (D)  the  expansion  or  Improvement  of  any 
biomass  energy  project  to  the  extent  such 
expansion  or  Improvement  Increases  the 
capacity  or  efficiency  of  that  facility  to  pro- 
t'uce  blomass  energy. 

Such  term  includes  (1)  the  acquisition  of 
equipment  and  machinery  for  use  in  or  at 
the  site  of  a  blomass  energy  project;  and  (2) 
the  acquisition  of  land  and  improvements 
thereon  for  the  construction,  expansion,  or 
improvement  of  a  biomass  energy  project, 
or  the  conversion  of  a  facility  to  such  a  proj- 
ect to  the  extent  such  expansion,  improve- 
ment or  conversion  Is  related  to  the  produc- 
tion of  biomass  energy.  Such  term  also  In- 
cludes capital  costs  necessary  to  meet  en- 
vironmental standards. 

Such  term  does  not  include  the  acquisi- 
tion of  any  facility  which  was  operated  as  a 
blomass  energy  project  before  the  acquisi- 
tion. The  Conferees  do  not  Intend  that  this 
provision  discourage  the  providing  of  finan- 
cial assistance  for  the  conversion  or  expan- 
sion of  Idle  distilling  capacity.  Construction 
costs  eligible  for  assistance  with  respect  to 
a  facility  or  a  portion  of  a  facility  which 
produces  blomass  energy  other  than  blomass 
fuel.  Include  only  costs  related  to  construct- 
ing or  converting  boilers,  on-site  machinery 
and  handling  equipment  and  other  equip- 
ment, which  is  necessary  for  the  use  of 
biomass  as  a  fuel.  With  respect  to  projects 
producing  blomass  fuel  and  bjrproducts, 
such  term  may  also  include,  consistent  with 
section  217(a)(6).  portions  of  such  facility 
related  to  the  production  of  such  byprod- 
ucts. 

(10)  the  term  "Federal  agency"  means 
any  Executive  agency,  as  defined  in  section 
105  of  title  5.  United  States  Code. 

(11)  the  term  "financial  assistance" 
means  loans,  loan  guarantees,  price  guaran- 
tees, or  purchase  agreements,  or  any  com- 
bination of  such  forms  of  financial  assist- 
ance. As  used  in  this  term  "loans"  mean 
Insured  loans  for  purposes  of  Subtitle  A. 
and  direct  loans  and  price  support  loans 
for  piirposes  of  SubtlUe  B.  Such  term  also 


Includes  any  conunitment  to  provide  any 
such  form  or  combination  of  forms  of  as- 
sistance. 

(12)  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  or  nation. 

(13)  the  i«rm  "motor  fuel"  means  gaso- 
line, kerosene,  and  middle  distillates  (in- 
cluding dlesel  fuel ) . 

(14)  the  term  "municipal  waste"  means 
any  organic  matter  including  sewage,  sew- 
age sludge,  and  Industrial  or  commercial 
waste  and  mixtures  of  such  matter  and  in- 
organic refuse  from  a  public  or  private 
municipal  waste  collection  or  similar  dis- 
posal system  or  from  similar  waste  fiows 
(other  than  such  flows  which  constitute 
agricultural  wastes  or  residues,  such  as  milk 
and  cheese  processing  wastes;  or  wood  wastes 
or  residues  from  wood  harvesting  activities 
or  production  of  forest  products) .  The 
term  "municipal  waste"  does  not  Include 
any  hazardous  waste,  as  determined  by  the 
Secretary  of  Energy  for  purposes  of  this 
title.  Organic  matter  also  Includes  plastics 
and  other  materials  derived  from  petroleum 
or  natural  gas. 

(15)  the  term  "municipal  waste  energy 
project"  means  any  facility  or  portion  of  a 
facility  located  in  the  United  States  pri- 
marily for  a)  the  production  of  blomass  fuel 
and  byproducts  from  municipal  waste  or 
b)  the  combustion  of  municipal  wastes,  for 
the  purpose  of  generating  steam  or  forms 
of  useful  energy.  Including  industrial  proc- 
ess heat,  mechanical  power,  or  electricity, 
including  cogeneration.  The  term  Includes 
any  necessary  transportation,  preparation, 
and  disposal  equipment  and  machinery  for 
use  in  or  at  the  site  of  the  facility  Involved. 

(16)  the  term  "Office  of  Alcohol  Fuels" 
means  the  Office  of  Alcohol  Fuels  established 
under  section  220  of  this  title. 

(17)  the  term  "person"  means  any  Individ- 
ual, company,  cooperative,  partnership,  cor- 
poration, association,  consortium,  unincor- 
porated organization,  trust,  estate,  or  any 
entity  organized  for  a  common  business  pur- 
pose, any  State  or  local  government  ( includ- 
ing any  special  purpose  district  or  similar 
governmental  unit)  or  any  agency  or  instru- 
mentality thereof,  or  any  Indian  tribe  or 
tribal  organization. 

(19)  the  term  "State"  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Ri'^o,  the  Virgin 
Islands  of  the  United  States,  Guam,  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(19)  the  term  "small  scale  blomass  energy 
project"  means  a  blomass  energy  project  with 
an  anticipated  annual  production  capacity  of 
not  more  than  1,000.000  gallons  of  ethanol. 
or  its  energy  equivalent  of  other  forms  of 
blomass  energy. 

Funding  for  subtitles  A  and  B 

Section  204  provides  that  for  the  two-year 
period  beginning  October  1.  1980,  there  Is 
authorized  to  be  appropriated  and  trans- 
ferred to  the  extent  provided  In  advance  In 
appropriation  acts,  $1,450,000,000  from  the 
Energy  Security  Reserve  established  In  the 
Treasury  of  the  United  States  pursuant  to 
Public  Law  96-126.  These  funds  shall  be 
available  to  the  Department  of  Agriculture 
and  Department  of  Energy  as  follows: 

(1)  $600,000,000  to  the  Secretary  of  Agri- 
culture for  carrying  out  activities  under  sub- 
title A  of  which  up  to  one-third  shall  be 
for  small  scale  blomass  energy  projects; 

( 2 )  8600,000,000  to  the  Secretary  of  Energy 
for  carrying  out  blomass  energy  activities 
under  subtitle  A,  of  which  at  least  $500,000,- 
OOO  shall  be  available  to  the  Office  of  Alco- 
hol Fuels  for  carrying  out  Its  activities  and 
any  amount  not  made  available  to  the  Office 
of  Alcohol  Fuels  shall  be  available  to  the 
Secretary  to  carry  out  the  purposes  of  sub- 
title  A  tmder  available   authorities  of  the 
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Secretary,  Including  authorities  under  sub- 
title A;  and 

(3)  $250,000,000  to  the  Secretary  of  Energy 
for  carrying  out  activities  under  subtitle  B. 

Funds  made  available  under  this  section 
shall  remain  available  until  expended. 

The  Conferees  Intend  that  the  funds  pro- 
vided pursuant  to  this  authorization  shall  be 
provided  directly  for  the  use  of  the  Secre- 
taries, as  provided  for  in  this  title. 

For  purposes  of  determining  the  amount 
of  such  appropriations  which  remain  avail- 
able for  purposes  of  this  title:  (a)  loans 
shall  be  counted  at  the  Initial  face  value  of 
the  loan;  (b)  loan  guarantees  shall  be 
counted  at  the  initial  face  value  of  such 
loan  guarantee;  (c)  price  guarantees  and 
purchase  agreements  shall  be  counted  at  the 
value  determined  by  the  Secretary  concerned 
as  of  the  date  of  each  such  contract  based 
upon  the  Secretary's  determination  of  the 
maxlmtun  potential  liability  of  the  United 
States  under  the  contract;  and  (d)  any 
increase  In  the  liability  of  the  United  States 
pursuant  to  any  amendment  or  other  modi- 
fication to  a  contract  for  a  loan,  loan  guar- 
antee, price  guarantee,  or  purchase  agree- 
ment, shall  be  counted  to  the  extent  of  such 
increase. 

Determinations  shall  be  made  In  accord- 
ance with  generally  accepted  accounting 
principles,  consistently  applied.  If  more 
than  one  form  of  financial  assistance  is 
to  be  provided  to  any  one  project,  the  obli- 
gations and  commitments  thereunder  shall 
be  counted  at  the  maximum  potential  expo- 
sure of  the  United  States  on  such  project 
at  any  time  during  the  life  of  such  project. 

Any  commitment  to  provide  financial 
assistance  shall  be  treated  the  same  as  such 
assistance  for  purposes  of  this  section; 
except  that  any  such  commitment  which  is 
nullified  or  voided  for  any  reason  shall  not 
be  considered  for  purposes  of  this  section. 

Financial  assistance  may  be  provided 
imder  this  subtitle  only  to  the  extent  pro- 
vided in  advance  in  appropriations  acts. 

Coordination  with  other  authorities  and 
Tprograma 

Section  205  provides  that  the  authorities 
contained  in  this  title  are  In  addition  to 
and  do  not  modify  (except  to  the  extent 
expressly  provided  for  in  this  title)  the 
authorities  and  programs  of  the  Department 
of  Energy  and  of  the  Department  of  Agri- 
culture under  other  provisions  of  law. 

SUBTmX   A— GENERAL    BIOMASS    ENERGT 
DEVELOPMENT 

Biomass  energy  development  plans 

Section  211(a)  requires  the  Secretary  of 
Agriculture  and  the  Secretary  of  Energy 
within  180  days  after  enactment  Jointly  to 
prepare  and  transmit  to  the  President  and 
the  Congress,  a  plan  for  maximizing,  in 
accordance  with  the  purposes,  goals,  terms, 
conditions  and  restrictions  in  this  subtitle, 
blomass  energy  production  and  use.  In  addi- 
tion to  establishing  a  goal  for  the  production 
of  other  forms  of  biontftss  energy,  such  plan 
shall  be  designed  to  achieve  a  total  level  of 
alcohol  production  and  use  within  the 
United  States  of  at  least  60,000  barrels  per 
day  of  alcohol  by  December  31.  1982. 

Section  211(b)  requires  the  Secretary  of 
Agriculture  and  Secretary  of  Energy,  not 
later  than  January  1,  1982,  Jointly  to  pre- 
pare and  transmit  to  the  President  and  the 
Congress,  a  comprehensive  plan  for  maxi- 
mizing blomass  energy  production  and  use 
in  accordance  with  the  purposes,  goals, 
terms,  conditions,  and  restrictions  of  this 
subtitle,  for  the  eight-year  period  beginning 
January  1,  1983,  and  ending  December  31, 
1990.  In  addition  to  establishing  a  goal  for 
the  other  forms  of  blomass  energy  such  plan 
shall  be  designed  to  achieve  a  level  of  alco- 
hol production  within  the  United  States 
equal  to  at  least  10  percent  of  the  estimated 
level  of  gasoline  consumption  in  the  United 


States  for  the  calendar  year  1990.  This  plan 
shall  include  an  evaluation  of  the  feasibil- 
ity of  reaching  the  goals  set  forth  in  the  plan. 

Section  211  (c)  requires  the  plans  prepared 
under  subsections  (a)  and  (b)  to  Include 
guidelines  to  be  used  in  awarding  financial 
assistance  under  this  subtitle.  The  guidance 
shall  be  designed  to  Increase  during  the 
period  covered  by  the  plan  the  relative 
amount  of  motor  fuel  displaced  by  the  pro- 
duction of  blomass  energy.  The  Conferees 
anticipate  that  one  of  the  significant  aspects 
of  such  displacement  will  be  achieved 
through  the  increased  use  of  alcohol  fuels 
In  a  manner  which  maximizes  the  octane 
enhancement  qualities  of  such  fuels. 

The  Conferees  believe  that  rural  electric 
cooperatives  can  contribute  significantly 
toward  achieving  Increased  blomass  energy 
production  and  would  encourage  DOE  to 
consider  participation  by  such  cooperatives 
in  promising  energy  demonstration  projects. 
Program  responsibility  and  administration; 
Effect  on  other  programs 

Section  212(a)(1)  provides  that,  except 
as  provided  In  paragraph  (2)  for  projects 
which  are  eligible  for  financial  assistance 
from  either  or  both  USDA  or  DOE,  the  Sec- 
retary concerned  with  respect  to  any  finan- 
cial assistance  under  this  subtitle  for  a  blo- 
mass energy  project  shall  be  (A)  the  Secre- 
tary of  Agriculture,  for  any  blomass  energy 
project  which  vrill  have  an  anticipated  an- 
nual production  capacity  of  less  than  15,000,- 
000  gallons  of  ethanol,  or  the  energy  equiva- 
lent of  other  forms  of  biomass  energy)  and 
which  will  use  feedstocks  other  than  aquatic 
plants;  and  (B)  the  Secretary  of  Energy, 
for  any  blomass  energy  project  which  will 
use  aquatic  plants  as  feedstocks  or  which 
will  have  an  anticipated  annual  production 
capacity  of  15,000.000  gallons  or  more  of 
ethanol  (or  the  energy  equivalent  of  other 
forms  of  blomass  energy).  The  term  "feed- 
stocks other  than  aquatic  plants"  Is  only 
used  to  clarify  the  respective  Jurisdictions 
of  USDA  and  DOE. 

Subsection  (a)  (2)  (A)  provides  that  either 
the  Secretary  of  Agriculture  or  the  Secre- 
tary of  Energy  may  be  the  Secretary  con- 
cerned for  any  blomass  energy  project  which 
win  have  an  anticipated  annual  production 
capacity  of  15.000.000  gallons  or  more  of 
ethanol  (or  the  energy  equivalent  of  other 
forms  of  blomass  energy)  and  which  (a) 
will  use  wood  or  wood  wastes  or  residues, 
or  (b)  is  owned  and  operated  by  a  coopera- 
tive and  will  use  feedstocks  other  than 
aquatic  plants. 

When  either  Secretary  Is  considered  the 
Secretary  concerned,  financial  assistance 
may  not  be  provided  without  the  written 
concurrence  of  the  other  Secretary.  Concur- 
rence shall  be  granted  or  denied  on  the  same 
standards  as  that  Secretary  applies  in  mak- 
ing his  own  awards  of  financial  assistance  to 
ensure  that  concurrence  will  not  be  denied 
on  an  Inequitable  basis.  Reviews  under  this 
provision  shall  use  the  following  procedure: 
The  Secretary  shall  provide  the  other  Sec- 
retary with  a  copy  of  the  application  and 
such  supporting  Information  as  may  be  ma- 
terial and  an  opportunity  of  1 5  days  to  review 
the  project.  If,  during  the  15-day  period,  the 
reviewing  Secretary  provides  written  notifica- 
tion to  the  Secretary  concerned  specifying 
reasons  why  such  project  should  not  pro- 
ceed, the  Secretary  concerned  shall  defer  a 
final  decision  on  the  application  for  an  ad- 
ditional 30  days. 

The  criteria  established  In  subsection  (c) 
(3)  shall  apply  to  review  by  the  reviewing 
Secretary  under  this  paragraph.  During  such 
30-day  period,  the  Secretaries  shall  attempt 
to  resolve  all  Issues  raised  In  such  written 
notice. 

Before  the  end  of  the  30-day  period,  the 
reviewing  Secretary  shall  notify  the  Secre- 


tary concerned  of  his  decision  regarding  con- 
currence. If  the  reviewing  Secretary  faiu  to 
provide  such  notice  before  the  end  of  the  30- 
day  period,  concurrence  by  the  reviewing 
Secretary  shaU  be  deemed  to  have  beM 
given.  At  that  time,  the  Secretary  concerned 
may  provide  financial  assistance  to  the  proj- 
ect without  consulting  further  with  the  re- 
viewing Secretary. 

In  the  event  a  project  application  U  die- 
approved,  the  project  appUcant  may  resub- 
mit an  application  to  the  Secretary  con- 
cerned for  the  same  project,  modified  to  ad- 
dress concerns  raised  by  both  Secretaries.  Re- 
view of  such  project  by  the  reviewing  Secre- 
tary shall  be  limited  to  those  specific  con- 
cerns specified  in  the  Initial  notice  of  dU- 
approval  and  any  Issues  raised  by  changed 
circumstances. 

Subsection  (a)(2)(D)  provides  that  the 
Secretaries  may  Jointly  provide  financial  as- 
sistance according  to  such  procedures  as  they 
Jointly  prescribe  to  ( 1 )  projects  over  15  mU- 
Ilon  gallons  of  annual  capacity  operated 
by  cooperatives  or  (2)  projects  over  16  mU- 
Uon  gallons  of  annual  capacity  InvolTlng 
wood  and  wood  waste  feedstocks.  In  the  case 
of  joint  projects,  the  proportion  of  financial 
assistance  provided  by  each  Secretary  shall 
be  determined  by  Joint  agreement  of  the 
Secretaries. 

Subsection  (b)  requires  each  Secretary  to 
take  such  action  as  may  be  necessary  to  as- 
sure that  (1)  guidelines  for  soliciting  and 
receiving  applications  for  financial  assist- 
ance are  established  within  90  days  after  the 
date  of  the  enactment;  (2)  applications  for 
financial  assistance  for  blomass  energy  proj- 
ects are  initially  solicited  within  30  days  after 
such  guidelines  are  established;  (3)  addi- 
tional applications'  for  financial  assistance 
under  this  subtitle  are  solicited  within  one 
year  after  the  date  of  the  initial  solicitations; 
(4)  any  application  Is  evaluated  and  a  de- 
cision made  on  such  application  within  120 
days  after  receipt  of  the  application.  Includ- 
ing any  consultation  or  concurrence  provi- 
sions under  subsection  (a)(2)(C),  (a)  (2) 
(D)  or  (c);  and  (5)  all  Interested  parties  are 
provided  the  easiest  possible  access  to  the 
application  process.  A  decision  can  Include 
an  award  of  assistance,  a  commitment  to 
award  assistance  or  a  disapproval  of  the  ap- 
plication. 

Subsection  (b)  (2)  provides  that  the  pro- 
cedural requirements  of  subparagraph  (A) 
through  (D)  of  paragraph  (1)  shall  not  ap- 
ply to  either  Secretary  to  the  extent  that  the 
Secretary  finds  that  other  procedures  are 
adopted  for  the  solicitation,  evaluation,  and 
awarding  of  financial  assistance  which  will 
result  In  applications  being  processed  more 
expeditiously. 

Subsection  (b)  does  not  require  that  appli- 
cations be  considered  on  a  simultaneous  con- 
sideration (batch)  basis.  The  Conferees  en- 
courage the  Department  of  Agriculture  to  use 
existing  Farmers  Home  Administration  pro- 
cedures which  provide  for  a  single  ongoing 
solicitation  with  projects  reviewed  on  a  se- 
quential basis  for  purposes  of  expediting  ad- 
ministration of  this  title.  In  the  Interest  of 
expediting  Implementation  of  the  authorities 
contained  In  this  title,  the  Conferees  would 
encourage  the  use  of  Interim  final  regulations 
which  conform  existing  FmHA  procedures  to 
the  provisions  of  this  title. 

Subsection  (c)  contains  consultation  pro- 
visions which  require  that  after  evaluating 
any  application  and  before  awarding  any  fi- 
nancial assistance  on  the  basis  of  that  ap- 
plication, the  Secretary  concerned  shall  pro- 
vide the  other  Secretary  with  (1)  a  copy  of 
the  application  and  any  other  appropriate 
supporting  material,  and  (2)  an  opportunity 
to  review  the  project  involved. 

Reviews  of  projects  under  subsection  (a) 
(2)(C)  (requiring  concurrence)  and  para- 
graph (1)(B)  of  this  section  (providing  for 
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constilt*tlon)  sh&U  be  on  the  following  basis: 
( 1 )  the  Secretary  of  Agriculture  shall  review 
projects  tea  the  purpose  of  considering  na- 
tionai  agricultural  policy  Issues  Including  na- 
tional, regional,  and  local  Impact  of  such 
project  on  agricultural  supply,  production 
and  use;  and  (2)  the  Secretary  of  Energy 
shall  review  projects  for  Ohe  purpose  of  con- 
sidering national  energy  policy  Impacts  and 
the  technical  feasibility  of  the  project. 

The  following  procedure  applies  to  all  proj- 
ects except  those  requiring  concxurence  under 
subsection  (a)(2).  The  Secretary  concerned 
shall  notify  the  reviewing  Secretary  prior  to 
approving  a  project.  If  the  reviewing  Secre- 
tary provides  written  notice  specifying  issues 
concerning  matters  subject  to  its  review  to 
the  Secretary  concerned  before  the  end  of  the 
15-day  review  period,  the  Secretary  concerned 
may  not  award  or  commit  to  award  financial 
assistance  on  the  application  for  an  addition- 
al 30  days  to  provide  an  opportunity  during 
which  time  both  Secretaries  shall  attempt  to 
resolve  Issues  raised  by  the  reviewing  Secre- 
tary in  his  notice.  At  the  expiration  of  the 
30-day  period,  the  Secretary  concerned  may 
take  final  action  with  respect  to  the  applica- 
tion, using  his  best  Judgment  to  resolve  any 
remaining  Issues. 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Energy  may  Jointly  establish  cate- 
gories of  projects  to  which  the  consultation 
provisions  shall  not  apply.  Within  90  days 
after  the  date  of  enactment,  the  Secretaries 
shall  review  potential  categories  and  make  an 
initial  determination  of  exempted  categories. 
The  Conferees  Intend  that  appropriate 
categories  of  exempted  projects  would  In- 
clude projects  with  insignificant  impacts 
such  as  projects  which,  under  normal  agency 
procedures,  would  be  processed  solely  at  the 
local  level,  projects  which  replicate  proven 
technologies  or  projects  which  only  have 
minimal  impact  on  agricultural  or  energy 
policy  considerations. 

Subsection  (d)  provides  that  If  any  appli- 
cation for  financial  assistance  under  this 
subtitle  is  disapproved,  the  applicant  shall 
be  provided  written  notice  of  the  reasons  for 
the  disapproval.  Prompt  and  precise  notifica- 
tion will  enable  the  applicant  to  make  neces- 
sary changes  and  resubmit  the  application. 
Subsection  (e)  provides  that  the  functions 
assigned  under  this  subtitle  to  the  Secretary 
of  Agriculture  may  be  carried  out  by  any  of 
the  administrative  entitles  within  the  De- 
partment which  the  Secretary  of  Agriculture 
may  designate.  The  Secretary  of  Agriculture 
is  required,  within  30  days  after  the  date 
of  enactment  to  make  such  designation  and 
notify  the  Congress  of  the  administrative 
entity  or  entities  so  designated  and  the  offi- 
cials within  such  administrative  entity  or 
entitles  who  are  responsible  for  such 
function. 

The  Secretary  of  Agriculture  may  Issue 
such  regulations  as  the  Secretary  deems 
neressary  to  carry  out  the  provisions  of  this 
title. 

The  entity  designated  by  the  Secretary 
shall  coordinate  the  administration  of  func- 
tions assigned  to  it  under  this  subsection 
with  any  other  blomass  energy  programs 
within  the  Department  of  Agriculture  estab- 
lished under  other  provisions  of  law. 

Subsection  (f )  provides  that  the  functions 
under  this  subtitle  which  are  assigned  to 
the  Secretary  of  Energy  and  which  relate  to 
alcohol  fuels  are  assigned  to  the  Office  of 
Alcohol  Fuels  established  under  section  220. 
Any  function  not  assigned  to  the  Office  of 
Alcohol  Fuels  shall  be  assigned  by  the  Secre- 
tary pursuant  to  the  DOE  Organization  Act. 
Subsection  (g)  requires  the  Secretary  of 
Agriculture  and  the  Secretary  of  Energy  to 
Jointly  prescribe,  within  30  days  of  enact- 
ment, the  quantity  of  any  blomass  energy 
which  U  the  energy  equivalent  to  15,000.000 
gaUons  of  ethanol  for  purposes  of  adminis- 
tering the  provisions  of  this  subtitle. 


Insured  loans 
Subsection  (a)  provides  that,  subject  to 
section  212  and  section  217,  the  Secretary 
of  Agriculture  may  commit  to  make,  and 
make.  Insured  loans  In  amounts  not  In  ex- 
cess of  $1,000,000  per  project  for  the  con- 
struction of  small  scale  blomass  energy 
projects.  Small  scale  projects  are  projects 
which  have  an  anticipated  annual  production 
capacity  of  less  than  1,000,000  gallons  of  etha- 
nol or  Its  enwgy  equivalent  of  other  forms 
of  blomass  energy. 

Subsection  (b)  provides  that  Insured  loans 
(1)  may  not  exceed  90  percent  of  the  total 
estimated  cost  of  the  construction  of  the 
blomass  energy  project  Involved,  and  (2) 
shall  bear  Interest  at  rates  determined  by 
the  Secretary  of  Agriculture,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  loans,  plus  not  to  exceed  1 
percent  as  determined  by  the  Secretary  of 
Agriculture,  and  adjusted  to  the  nearest  one- 
eighth  of  1  percent. 

In  the  event  the  total  estimated  construc- 
tion costs  of  the  project  exceed  the  total  costs 
initially  estimated  by  the  Secretary  of  Agri- 
culture, the  Secretary  may  in  addition,  upon 
application  therefor,  make  an  insured  loan 
for  so  much  of  the  additional  estimated  total 
costs  as  does  not  exceed  10  percent  of  the 
total  costs  initially  estimated. 

Subsection  (c)  provides  that  the  Secretary 
of  Agriculture  must  make  Insured  loans  un- 
der section  213  using,  to  the  extent  provided 
in  advance  in  appropratlons  Acts,  the  Agri- 
cultural Credit  Insurance  Fund  in  section  309 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  or  the  Rural  Development  In- 
surance Fund  in  section  309A  of  such  Act. 
The  Secretary  of  Agriculture  could  not  use 
an  aggregate  amount  of  funds  to  make  or 
commit  to  make  Insured  loans  under  this 
section  in  excess  of  the  aggregeate  amount 
for  insured  loans  and  related  administrative 
costs  appropriated  and  transferred  under 
section  204.  The  terms,  conditions,  and  re- 
quirement applicable  to  such  Insured  loans 
would  be  In  accordance  with  subtitle  A. 

Subsection  (c)  provides  that  there  will  be 
reimbursed  to  the  Funds,  from  appropria- 
tions made  under  section  204  of  this  title, 
amounts  equal  to  the  operating  and  admin- 
istrative costs  Incurred  by  the  Secretary  of 
Agriculture  In  insuring  loans  under  this  sec- 
tion. It  Is  understood  that  losses  resulting 
from  lending  under  this  section  would  be 
considered  an  operating  costs. 

Subsection  (c)  provides  that,  notwith- 
standing any  provision  of  the  Consolidated 
Farm  and  Rural  Development  Act,  no  funds 
made  available  to  the  Secretary  of  Agricul- 
ture under  this  section  for  Insured  loans  may 
be  used  for  any  other  purpose.  For  purposes  of 
this  section,  the  term  "Insured  loan"  means 
a  loan  which  Is  made,  sold,  and  Insured. 

Subsection  (d)  requires  that  prior  to  mak- 
ing an  Insured  loan,  the  applicant  for  such 
loan  must  establish  to  the  satisfaction  of  the 
Secretary  that  the  applicant  is  unable  with- 
out such  a  loan  to  obtain  sufficient  credit 
elsewhere  at  reasonable  rates  and  terms,  tak- 
ing into  consideration  prevailing  private  and 
cooperative  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time,  to  fi- 
nance the  construction  of  the  blomass  en- 
ergy project  for  which  such  loan  Is  sought. 
Loan  guarantees 
Section  214(a)  provides  that,  subject  to 
the  requirements  of  sections  212  and  217,  the 
Secretary  of  Agriculture  or  the  Secretary 
of  Energy  (as  the  case  may  be)  is  authorized 
to  commit  to  guarantee  and  to  guarantee 
against  loss  of  principal  and  Interest  for 
loans  which  are  made  to  provide  funds  for 
the  construction  of  blomass  energy  projects. 
Section  314(b)  provides  that  no  commit- 


ment or  guarantee  under  this  section  shall 
exceed  90  percent  of  the  cost  of  construction 
of  the  project  Involved,  as  estimated  by  the 
Secretary  concerned  on  the  date  of  the  com- 
mitment or  guarantee. 

In  the  event  the  cost  of  construction  of  a 
project  for  which  a  commitment  or  loan 
guarantee  has  been  made  thereafter  exceeds 
the  cost  of  construction  Initially  estimated 
by  the  Secretary,  upon  application  therefor, 
the  Secretary  concerned  may  provide  loan 
guarantees  for  up  to  60  percent  of  the  dif- 
ference between  the  initial  cost  of  construc- 
tion and  the  increased  cost  of  construction, 
as  estimated  by  the  Secretary  concerned. 

Section  214(c)  provides  that  no  loan  or 
other  debt  obligation  which  is  guaranteed  or 
committed  to  be  guaranteed  under  this  sec- 
tion shall  be  eligible  for  purchase  by,  or 
sale  or  Issuance  to  the  Federal  Financing 
Bank. 

Section  214(d)  requires  that  the  terms  and 
conditions  of  loan  guarantees  under  this 
section  shall  expressly  provide  that  if  the 
Secretary  concerned  makes  any  payment  of 
principal  or  interest  upon  the  default  of 
the  borrower,  the  Secretary  shall  be  sub- 
rogated to  the  rights  of  the  recipient  of  such 
payment. 

Section  214(e)  provides  that  any  loan 
guarantee  under  this  section  should  not  be 
terminated,  cancelled,  or  revoked  except  In 
accordance  with  its  terms,  and  shall  be  con- 
clusive evidence  of  the  approval  and  legality 
of  the  principal  amount,  interest  rate,  and 
all  other  terms  of  the  securities,  obligations, 
or  loans  and  of  the  guarantee. 

Section  214(f)  provides  that  in  the  event 
that  the  Secretary  concerned  determines 
that  the  borrower  under  a  loan  guarantee 
is  unable  to  meet  payments  but  is  not  in 
default;  that  it  is  in  the  public  Interest  to 
permit  the  borrower  to  continue  with  the 
project;  and  that  the  benefit  to  the  United 
States  In  advancing  the  principal  and  In- 
terest due  under  a  guaranteed  loan  will  be 
greater  than  that  which  would  result  In  the 
event  of  a  default,  then  the  Secretary  con- 
cerned may  pay  to  the  lender  under  the  loan 
guarantee  an  amount  up  to  the  principal 
and  interest  which  the  borrower  is  obligated 
to  pay  If  the  borrower  agrees  to  reimburse 
the  Secretary  on  terms  and  conditions.  In- 
cluding any  requirement  for  collateral  or 
other  security,  the  Secretary  deems  neces- 
sary to  protect  the  financial  Interests  of  the 
United  States. 

Section  214(g)  provides  that  no  loan  shall 
be  guaranteed  under  this  section  unless  the 
applicant  establishes  to  the  satisfaction  of 
the  Secretary  concerned  that  the  lender  is 
unwilling  without  such  guarantee  to  extend 
credit  to  the  applicant  at  reasonable  terms 
to  finance  the  consti-uctlon  of  the  blomass 
energy  project  for  which  such  loan  is  sought. 
Section  214(g)  requires  the  Secretary  con- 
cerned to  ensure  that  the  lender  bears  a  rea- 
sonable degree  of  risk  in  the  financing  of 
the  project.  The  conferees  intend  that  the 
lender  should  bear  a  reasonable   degree  of 
the  risk  In  order  to  assure  the  lender's  full 
participation  In  financing.  The  lender  shoiild 
bear  enough  risk  to  assure  that  he  will  fully 
evaluate  and  scrutinize  the  loan  for  viability. 
In  addition,  this  will  also  assure  that  the 
lender  will  fully  service  the  loan  dtirlng  the 
life   of   the   loan.   The   Secretary   concerned 
may  take  into  consideration  the  total  finan- 
cial exposure  of  the  lender  to  the  project. 
Price  guarantees 
Section  215  provides  that  subject  to  the 
requirements   of   section   212   and   217,   the 
Secretary  of  Agriculture  and  the  Secretary 
of  Energy,  as  the  case  may  be,  are  authorized 
to  commit  to,  or  enter  Into,  price  guarantees 
providing   that    the    price    received    by   the 
owner   or   operator   of   any   blomass   energy 
project   for   all   or   part   of   the   production 
from  the  project  Involved  shall  not  be  lesa 
than  a  specified  sales  price  determined  as  of 
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the  date  of  execution  of  the  commitment  or 
guarantee. 

No  such  price  guarantee  may  be  used  upon 
a  cost  plus  arrangement,  or  variant  thereof, 
which  guarantees  a  profit  to  the  owner  or 
operator  involved.  However,  the  use  of  a  cost- 
of-service  pricing  mechanism  by  a  person 
pursuant  to  law,  or  by  a  regulatory  body 
establishing  rates  for  a  regulated  person, 
shall  not  be  deemed  to  be  a  cost  plus  ar- 
rangement, or  variant  thereof,  for  purposes 
of  this  provision. 

Any  price  guarantee,  or  commitment  to 
guarantee,  under  this  section  must  specify 
the  maximum  dollar  amount  of  liability  of 
the  United  States. 

If  the  Secretary  determines  that  a  blomass 
energy  project  would  not  otherwise  be  satis- 
factorily completed  or  continued,  and  that 
completion  or  continuation  of  such  project 
would  be  necessary  to  achieve  the  purposes 
of  this  title,  the  sales  price  set  forth  In  the 
price  guarantee  and  maximum  liability  un- 
der such  guarantee  may  be  renegotiated. 
Purchase  agreements 

Section  216  authorizes  the  Secretary  of 
Agrlculttire  or  the  Secretary  of  Energy,  as 
the  case  may  be,  subject  to  sections  212  and 
217,  to  commit  to  and  enter  Into  purchase 
agreements  for  all  or  part  of  the  blomass  en- 
ergy production  of  any  blomass  energy  proj- 
ect. If  he  determines  1)  that  the  blomass 
energy  involved  is  of  a  type,  quantity,  and 
quality  that  can  be  used  by  Federal  agen- 
cies; and  2)  that  if  delivery  Is  accepted, 
the  quantity  involved  would  not  exceed  the 
anticipated  likely  needs  of  Federal  agencies. 

In  order  to  avoid  excessive  purchases  for 
delivery  to  Federal  agencies,  the  Secretaries 
must  consult  with  one  another  before  mak- 
ing any  determination  regradlng  quantities 
and  agency  needs 

The  sales  price  specified  In  a  purchase 
agreement  may  not  exceed  the  estimated 
prevailing  market  price  as  of  the  date  of 
delivery,  as  determined  by  the  Secretary  of 
Energy,  unless  the  Secretary  concerned  de- 
termines that  such  sales  price  must  exceed 
the  estimated  prevailing  market  price  in 
order  to  ensure  the  production  of  blomass 
energy  to  achieve  the  purposes  of  this  title. 
The  Conferees  Intend  that  In  making  this 
c'eterminatipn.  the  Secretary  concerned  will 
act  to  advance  the  purposes  of  this  title  In- 
cluding the  goals  set  forth  in  Section  211. 

In  entering  into,  or  committing  to  enter 
Into,  a  purchase  agreement  under  this  sec- 
tion, the  Secretary  concerned  shall  require 
assurances  that  the  quality  of  the  blomass 
energy  purchased  will  meet  standards  for 
the  use  for  which  It  is  purchased;  that  the 
product  will  be  delivered  on  a  timely  basis; 
and  such  other  assurances  as  may  reasonably 
be  required. 

The  Secretary  concerned  may  take  delivery 
of  blomass  energy  pursuant  to  a  purchase 
agreement  if  appropriate  arrangements  have 
been  made  for  its  distribution  to  and  use  by 
one  or  more  Federal  agencies.  The  Conferees 
intend  that  consultations  under  sutysectlon 
216(e)  will  be  vmdertaken  In  order  to  deter- 
mine appropriate  arrangements  for  the  dis- 
tribution and  use  of  fuel  accepted  for  de- 
livery \mder  any  agreement.  It  is  expected 
that  the  Secretary  concerned.  In  order  to 
avoid  the  delivery  of  excessive  or  unusable 
amounts  of  product,  as  appropriate,  will 
exercise  the  right  to  refuse  delivery  reserved 
to  the  Government  In  the  contract  as  pro- 
vided in  subsection  216(f).  Federal  agencies 
receiving  such  energy  shall  be  charged  (in 
accordance  with  otherwise  applicable  law), 
from  sums  appropriated  to  them,  the  pre- 
vailing market  price  as  of  the  date  of  de- 
livery, for  the  product  which  the  blomass 
energy  Is  replacing,  as  determined  by  the 
Secretary  of  Energy. 

The  Secretary  concerned  is  required  to  con- 
sult with  the  Secretary  of  Defense  and  the 
Administrator  of  the  General  Services  Ad- 


ministration In  carrying  out  this  section  for 
purposes  of  determining  Federal  agency 
needs  and  making  appropriate  arrangements 
for  delivery. 

Each  commitment  to  purchase  and  pur- 
chase agreement  under  this  section  shall 
provide  that  the  Secretary  concerned  retains 
the  right  to  refuse  delivery  of  the  blomass 
energy  Involved  upon  such  terms  and  con- 
ditions as  shall  be  specified  in  the  ptirchase 
agreement,  including  lack  of  a  Federal 
agency  use  for  the  blomass  energy,  and  shall 
specify  the  maximum  dollar  amount  of  lia- 
bility of  the  United  States  under  the 
agreement. 

If  the  Secretary  concerned  determines  that 
a  blomass  energy  project  would  not  other- 
wise be  satisfactorily  completed  or  con- 
tinued, and  that  completion  or  continuation 
of  the  project  Is  necessary  to  achieve  the 
purposes  of  this  title,  the  sales  price  set 
forth  in  the  purchase  agreement,  and  maxi- 
mum liability  under  the  agreement,  may  be 
renegotiated. 

General    requirements    regarding    financial 
assistance 

Section  217  .equlres  that  in  establishing 
and  implementing  their  procedures  for  eval- 
uating applications  for  financial  assistance, 
both  Secretaries  shall  Include  procedures 
which  will  provide  a  priority  for  those  blo- 
mass energy  projects  that  use  a  primary  fuel 
other  than  petroleum  or  natural  gas  in  the 
production  of  blomass  fuel.  Examples  of  auch 
alternatives  would  be  geothermal  energy  re- 
sources, solar  energy  resources,  waste  heat, 
or  coal.  Solar  energy  resources  Is  given  Its 
broadest  meaning  and  Includes  wood, 
bagasse,  and  corn  stover.  This  list  of  alter- 
native fuels  Is  not  considered  to  be  all  in- 
clusive. For  purposes  of  this  provision,  the 
use  of  petroleum  or  natural  gas  does  not  in- 
clude fuels  which  are  commercially  unmar- 
ketable by  reason  of  quality,  quantity  or 
distance  from  existing  transportation  sys- 
tems, such  as  the  flaring  of  natural  gas.  A 
primary  fuel  is  considered  to  be  the  pre- 
dominate fuel  used  by  the  blomass  energy 
project  and  does  not  Include  Incidental  use 
of  petroleum  or  natural  gas,  for  example,  for 
flame   stabilization. 

In  addition,  each  Secretary  shall  accord 
the  same  priority  treatment  for  blomass  en- 
ergy projects  which  apply  new  technologies 
that  expand  possible  feedstocks  for  blomass 
energy  projects,  which  produce  new  forms  of 
blomass  energy,  or  which  produce  blomass 
fuel  using  Improved  or  new  technologies.  In 
addition,  each  Secretary  Is  to  attempt  to  ac- 
cord the  most  favorable  financial  terms  to 
such  projects  to  encourage  such  projects 
to  maximize  the  production  of  blomass  en- 
ergy. In  designing  the  overall  program  for 
financial  assistance,  the  Secretary  concerned 
should  assure  that  the  duplication  of  the 
technologies  used  by  blomass  energy  proj- 
ects receiving  assistance  under  this  sub- 
title is  minimized  in  cases  where  there  Is  a 
variety  of  available  technologies.  The  pre- 
ceeding  sentence  does  not  apply  to  the 
production  of  liquid  blomass  fuels. 

This  priority  is  not  to  be  used  in  any  way 
to  exclude  a  project  from  financial  assist- 
ance which  does  not  use  such  a  fuel  or  ap- 
ply such  a  technology.  Priority  treatment 
can  be  provided  only  if  the  project  com- 
plies with  the  terms  and  conditions  pro- 
vided for  in  this  title. 

Section  217  provides  that  financial  as- 
sistance can  only  be  given  to  a  blomass 
energy  project  which  produces  a  blomass 
fuel  if  the  Secretary  concerned  finds  that 
the  Btu  content  of  motor  fuels  to  be  used 
in  the  project  does  not  exceed  the  Btu  con- 
tent of  the  blomass  fuel  produced  by  the 
project.  In  making  such  a  determination 
the  Secretary  shall  consider  only  the  proj- 
ect for  which  financial  assistance  Is  re- 
quested. 


In  making  such  a  determination  the  Sec- 
retary concerned  shall  airo  take  into  account 
any  displacement  of  motor  fuel  or  other 
petroleum  products  which  occrirs  after  the 
production  of  blomass  fuel.  Such  displace- 
ment could  occur  after  the  fuel  Is  produced, 
as  a  result  of  the  marketing  operation  or 
because  of  the  manner  in  which  the  blomass 
fuel  is  used  such  as  through  octane  en- 
hancement. Characteristics  of  ethanol 
blending  would  allow  a  refiner  to  reduce 
the  severity  of  reforming  and  to  produce 
gasoline  of  a  sufficient  octane  level  for  mar- 
ket, resulting  in  decreased  consumption  of 
fuel  by  the  refinery.  This  provision  requires 
that  the  applicant  bear  the  burden  of  proof 
that  such  displacement  will  occur. 

Section  217  provides  that  no  financial  as- 
sistance may  be  provided  for  any  blomass 
energy  project  if  the  Secretary  concerned 
finds  that  the  proce:s  to  be  used  by  the  proj- 
ect will  not  extract  the  protein  content  of 
the  feedstock  for  utilization  as  food  or  feed, 
or  for  resale  for  such  use.  for  readily  avail- 
able markets  In  any  case  in  which  to  do  so 
would  be  technically  and  economically  prac- 
ticable. The  burden  of  making  such  a  find- 
ing Is  on  the  Secretary  concerned. 

Section  217  provides  that  financial  assist- 
ance may  not  be  provided  under  this  sub- 
title to  any  person  unless  the  Secretary  con- 
cerned finds  tbat  'necessary  feedstocks  are 
available  and  It  Is  reasonable  to  expect  they 
will  continue  to  be  available  In  the  future: 
and,  for  blomass  energy  projects  using  wood 
or  wood  wastes  or  residues  from  the  National 
Forest  System,  there  Ehall  be  taken  Into  ac- 
count current  levels  of  use  by  then  existing 
facilities. 

The  Conferees  are  concerned  that  ade- 
quate supplies  of  wood  and  wood  wastes  and 
residue  be  maintained  for  the  production 
of  both  wood  products  and  blomass  energy. 
While  the  Conferees  believe  that  a  greater 
use  of  wood  and  wood  wastes  and  residue  for 
blomass  energy  can  be  entirely  consistent 
with  maintaining  an  adequate  wood  fiber 
supply  for  the  production  of  wood  and  wood 
products,  the  Conferees  believe  that  it  la 
necessary  that  the  Secretary  concerned  con- 
sider the  effects  of  a  blomass  energy  project 
using  wood  and  wood  wastes  and  residues 
from  the  National  Forest  System  lands  on 
the  local  timber  market  supply  before 
awarding  any  financial  assistance  as  pro- 
vided for  under  this  subtitle.  Sufficient  avail- 
ability of  wood  and  wood  wastes  and  residues 
from  the  National  Forest  System  lands  for 
exi.ting  and  proposed  facilities  Is  the  pri- 
mary concern  addressed  by  this  provision. 

Section  217  provides  that  no  person  may 
qualify  for  financial  assistance  unless  he  has 
provided  the  Secretary  with  assurance  that 
he  will  bear  a  reasonable  degree  of  risk  In 
the  construction  and  operation  of  the  proj- 
ect, considering  all  financial  aspects  of  the 
project. 

Section  217  provides  that  in  order  to  maxi- 
mize the  production  of  blomass  energy,  and 
for  the  other  purposes  of  this  subtitle  the 
Secretary  shall  award  only  the  amount  of 
financial  assistance  necessary  for  a  blomass 
energy  project.  The  Secretary  concerned 
shall  take  Into  account  the  other  types  of 
financial  assistance  requested  and  awarded. 

Section  217  requires  that  In  providing  fi- 
nancial assistance,  the  Secretary  concerned 
may  evaluate  the  markets  involved,  and  shall 
give  due  consideration  to  promoting  com- 
petition. 

Section  217  provides  that  the  Secretary 
must  consider  any  potential  revenues  from 
byproducts  In  addition  to  blomass  energy, 
which  are  produced  by  a  blomass  energy 
project,  and  the  costs  attributable  to  their 
production.  Such  consideration  shall  go  to- 
ward the  Secretary's  determination  of  the 
amount  of  financial  assistance  which  should 
be  awarded  to  the  project. 

Section  217  provides  that   insured   loans 
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and  loan  guarantees  may  not  be  made  unless 
the  Secretary  concerned  determines  that  the 
financial  Interests  of  tbe  United  States  are 
sufflciently  protected.  He  shall  make  this 
determination  by  considering  tbe  terms, 
conditions,  maturity,  security  and  scheduled 
amounts  of  repayments  with  respect  to  such 
loan. 

Section  317  provides  that  no  financial  as- 
sistance may  be  provided  by  the  Secretary 
concerned  unless  the  application  has  been 
submitted  and  approved  according  to  pro- 
cedures established  under  this  subtitle. 

Section  217  requires  the  applicant  to  pro- 
vide the  Secretary  concerned  information  re- 
garding the  construction  costs  of  the  bio- 
mass  energy  project  involved,  estimates  of 
operating  costs  and  income,  and  Income  from 
the  sale  of  any  byproducts,  and  such  other 
assurances  as  the  Secretary  may  require.  In 
addition,  the  applicant  shall  provide  to  the 
Secretary  access  to  the  Information  required 
by  such  Secretary  at  all  reasonable  times 
thereafter.  The  Secretary  concerned  may  re- 
quire the  recipient  of  financial  assistance  to 
consent  to  examinations  and  reports,  as  a 
condition  precedent  to  the  award  of  finan- 
cial assistance.  The  Secretary  concerned  will 
prescribe  the  manner  In  which  the  recipient 
shall  keep  records  necessary  for  the  Secre- 
tary's information.  The  Conferees  expect 
that  the  Secretary  concerned  will  require  re- 
cipients of  flnsmclal  assistance  to  maintain 
and  make  available  whatever  records  may  be 
necessary  to  safeguard  the  Interests  of  the 
Government.  At  the  same  time,  recipients  are 
not  to  be  subjected  to  unnecessary  record- 
keeping burdens.  The  Conferees  Intend  that 
such  requirements  be  formulated  so  as  to 
avoid  unnecessary  recordkeeping.  To  mini- 
mize such  burdens,  the  Secretaries  are  ex- 
pected to  use  to  the  maximum  extent  prac- 
ticable records  and  information  a  recipient 
of  assistance  Is  already  required  to  maintain 
for  regulatory  and  other  purposes. 

Secton  217  provides  that  all  contracts  and 
Instruments  of  the  Secretary  concerned  to 
provide,  or  providing,  for  financial  assistance 
shall  be  general  obllgatlcns  of  the  United 
States  backed  by  its  full  faith  and  credit. 

Section  217  provides  that,  subject  to  the 
conditions  of  any  contract  for  financial  as- 
sistance, such  contract  shall  be  incontestable 
In  the  hands  of  the  holder,  except  as  to  fraud 
or  material  misrepresentation  on  the  part 
of  the  holder 

Section  217  authorizes  the  Secretary  con- 
cerned in  the  case  of  loan  guarantees,  price 
guarantees,  or  purchase  agreements  to 
charge  and  collect  a  fee  for  providing  such 
financial  assistance.  The  amount  of  such 
fee  shall  be  based  on  the  estimated  admin- 
istrative costs  and  risk  of  loss,  except  that 
the  fee  may  not  exceed  1  percent  of  the 
maximum  financial   assistance  provided 

Section  217  requires  that,  except  for  In- 
sur«l  loans  under  section  213.  all  amounts 
received  by  either  Secretary  from  operations 
under  this  subtitle  shall  be  deposited  In 
the  Treasury  of  the  enited  States  as  mla- 
cellaneous  receipts. 

Repc  -ts 
Section    218    requires    the    Secretaries    of 
Agriculture    and    Energy   to   report   to   the 
„,^fr*^    quarterly    on    biomaas    activities 
«h,fn^f  ^^^^    subtitle.    The    Secretaries 

^?i,f  ,*  '^o'^f '•ehensive  list  with  Congress 
Within  four  months  of  enactment  That 
outlines  existlag  or  proposed  financial  a^- 
sistance  programs  available  for  alcohol  fuel 
VoT^T''  ''°'^  ^'l'™'-  State,  or  pma^ 
infl-ln^^  ^^"^"'^  =°°talns  additional  report- 
l^'el^L^troTs"**  '°'  '^^  °^'^  °'  ^^^-' 
tc^^lUn^  submission  of  an  annual  report 
to  the  Congress  and  President  hlghlieh«ng 

m^^L  ^^T'^  financial  assistance  from 
the  Office,   and   a  statement   reviewing  the 


Office's  activities  (including  a  financial 
statement ) ,  the  progress  made  toward 
meeting  the  production  goals  established 
In  the  subtitle  and  any  further  recom- 
mendations to  tbe  Congress  on  how  to  meet 
these  goals:  and 

(2)  The  writing  and  filing  of  a  report  to 
the  Congress  and  President  prior  to  Septem- 
ber 30.  1990  summarizing  the  overall  im- 
pact of  the  prcgram.  the  status  of  the  in- 
dividually-financed alcohol  projects,  and  a 
plan  for  terminating  the  operation  of  the 
Office. 

Review:  reoTganization 

Section  219  provides  for  the  periodic  review 
of  the  progress  of  both  Departments^  under 
this  title.  The  President  may  recommend  re- 
organization, specifically  any  realignment  of 
tbe  responsibilities  of  the  two  Departments 
under  this  subtitle.  Tbe  President  would 
propose  such  a  reorganization  pursuant  to 
the  authority  in  Chapter  9  of  title  5  of  the 
United  States  Code. 

Establishment  of  Office  of  Alcohol  Fuels  in 
Department  of  Energy 

Section  220  establishes,  within  the  Depart- 
ment of  Energy,  an  Office  of  Alcohol  Fuels,  as 
an  Independent  office  in  the  Department  of 
Energ>-.  The  Office  will  be  headed  by  a  Direc- 
tor, appointed  by  the  President  and  con- 
firmed by  the  Senate.  The  Director  will  be 
reoponslble  for  carrying  out  the  functions  of 
the  Secretary  of  Energy  under  this  subtitle 
which  relate  to  alcohol  production.  He  shall 
be  responsible  for  all  matters,  including  the 
terms  and  conditions  of  financial  assistance 
and  the  selection  of  recipients  for  that  as- 
sistance, subject  to  tbe  general  supervision  of 
the  Secretary.  For  all  other  matters  the  Di- 
rector shall  be  subject  to  the  Secretary's  au- 
thority. Tbe  Director  will  report  directly  to 
the  Secretary,  and  shall  report  to  no  other 
officer  or  employee  of  the  Department. 

Section  220  requires  the  Office  to  submit  a 
separate  report  in  the  annual  budget  sub- 
mission for  DOE.  The  Secretary,  after  con- 
sulting with  tbe  Director,  is  required  to  con- 
sult with  named  heads  of  other  departments 
and  agencies,  or  their  appointed  representa- 
tives and  to  coordinate  the  programs  under 
the  Director's  responsibility  with  other  pro- 
grams within  the  Department  of  Energy  and 
in  the  named  departments  and  agencies. 
Termination 
Section  221  prohibits  the  commitment  or 
negotiation  of  new  insured  loan  agreements, 
loan  guarantees,  price  guarantees,  or  pur- 
chase agreements  after  September  30,  1984. 

SUBTTTLE  B MUNICIPAL  WASTE  BIOMASS 

ENERGY 

Municipal  icaste  energy  development  plan 

Section  231(a)  directs  the  Secretary  of 
Energy  to  prepare  a  comprehensive  plan  for 
carrying  out  tbe  authorities  and  responsi- 
bilities in  subtitle  B.  In  so  doing,  the  Sec- 
retary must  consult  with  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
Secretary  of  Commerce  and  tbe  heads  of 
the  other  Federal  agencies  as  may  be  im- 
propriate. 

The  Conferees  Intend  that  the  Director  of 
the  Office  of  Energy  from  Municipal  Waste 
will  have  chief  responsibility  for  tbe  prep- 
aration of  the  comprehensive  plan.  The 
Conferees  stress  that  the  Intent  of  this  leg- 
islation is  to  expedite  the  commercializa- 
tion of  municipal  waste-to-energy  technol- 
ogies. 

Section  231(b)  directs  the  Secretary  to 
transmit  tbe  comprehensive  plan  within  90 
days  of  enactment  of  this  Act  to  the  Presi- 
dent and  the  Congress. 

Section  231(c)  prescribes  those  elements 
which  should  be  contained  In  tbe  compre- 
hensive plan  including  tbe  anticipated  ob- 
jectives to  be  achieved,  a  description  of  the 
management  structure  and  the  approach  to 
be  used,  the  program  strategies  including 
detailed   milestones,    and    the    funding    re- 


qulremMits  for  each  program  element  and 
activity  and  the  expected  contribution  from 
the  non-federal  participants  in  tbe  program. 
Section  231(d)  directs  tbe  Secretary  to 
prepare  and  submit  to  the  President  and 
the  Congress  no  later  than  January  1.  1982. 
a  report  containing  a  complete  description 
of  the  financial,  institutional,  environmen- 
tal and  social  barriers  to  the  development 
and  applications  of  technologies  for  the  re- 
covery of  energy  from  municipal  waste.  Tbe 
Conferees  intend  that  the  Secretary  should 
solicit  the  views  and  comments  of  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  Secretary  of  Commerce 
-  (or  their  designees)  prior-to  the  preparation 
of  this  repwt. 

Construction  loans 

Section  232(a)  provides  authority  to  the 
Secretary  of  Energy  to  conumlt  to  make  and 
make  loans  for  tbe  construction  of  munici- 
pal waste  energy  projects,  consistent  with 
certain  limitations  required  under  section 
235  and  236. 

Section  232(b)  limits  the  construction 
loans  to  a  maximum  of  80  percent  of  the 
total  estimated  cost  of  the  construction 
project  and  specifies  that  the  interest  rates 
will  be  determined  by  tbe  Secretary  of  En- 
ergy considering  the  current  average  market 
yield  and  outstanding  marketable  obliga- 
tions in  the  United  States  with  a  maximum 
addition  of  1 -percent  rounded  off  to  the 
neareet  one-eighth  of  1  percent.  It  also 
allows  the  Secretary  to  make  an  additional 
loan  available  to  an  applicant  for  costs  that 
exceed  the  initial  estimate  up  to  a  maximum 
amount  of  10  percent  of  the  initial  total 
estimated  costs  of  construction. 

Section  232(c)  requires  tbe  applicant  to 
satisfy  the  Secretary  of  Energy  that  without 
such  a  loan  the  applicant  would  not  be  able 
to  obtain  sufficient  credit  elsewhere  at  rea- 
sonable rates  and  terms  to  finance  the  con- 
struction of  the  project. 

Guaranteed  construction  loans 

Section  233(a)  grants  authority  to  tbe  Sec- 
retary of  Energy  to  commit  to  guarantee  and 
guarantee  against  loss  of  up  to  90  percent 
of  the  principal  and  Interest  on  loans  con- 
sistent with  certain  limitations  required  un- 
der Sections  235  and  236,  which  are  made 
solely  to  provide  fundfi  for  the  construction 
of  municipal  waste  energy  projects. 

Section  233(b)  allows  the  Secretary  to 
make  an  additional  loan  guarantee  available 
to  an  applicant  on  up  to  10  percent  of  the 
costs  that  exceed  tbe  initial  total  estimated 
costs  of  construction.  The  loan  guarantee  is 
restricted  to  90  percent  of  such  cost  overruns. 

Section  233(c)  requires  that  the  terms  and 
conditions  of  loan  guarantees  under  this 
section  shall  expressly  provide  that  if  the 
Secretary  of  Energy  makes  any  payment  of 
principal  or  Interest  upon  the  default  of  the 
borrower,  the  Secretary  shall  be  subrogated 
to  the  rights  of  the  recipients  of  such  pay- 
ment. 

Section  233(d)  provides  that  any  loan 
guarantee  under  this  section  may  not  be 
terminated,  cancelled,  or  revoked  except  in 
accordance  with  Us  terms,  and  shall  be  con- 
clusive evidence  of  the  approval  and  legality 
of  the  principal  amount,  interest  rate,  and 
all  other  terms  of  tbe  securities,  obligations, 
or  loans  and  of  tbe  guarantee. 

Section  233  (e)  provides  that  In  the  event 
that  the  Secretary  of  Energy  determines  that 
the  borrower  under  a  loan  guarantee  is  un- 
able to  meet  payments  but  Is  not  in  default; 
that  it  is  in  the  public  interest  to  permit  the 
borrower  to  continue  with  tbe  project;  and 
that  the  benefit  to  the  United  States  in  ad- 
vancing the  principal  and  Interest  due  under 
a  guaranteed  loan  will  be  greater  than  that 
which  would  result  in  the  event  of  a  default, 
then  the  Secretary  may  pay  to  the  lender 
under  the  loan  guarantee  an  amount  up  to 
the  principal   and   interest  which  tbe  bor- 
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rower  Is  obligated  to  pay  If  tbe  borrower 
agrees  to  reimburse  tbe  Secretary  on  terms 
and  conditions,  including  any  requirement 
for  collateral  or  other  security,  the  Secretary 
deems  necessary  to  protect  the  financial  in- 
terests of  the  United  States. 

Section  233(f)  provides  that  no  loan  shall 
be  guaranteed  under  this  section  unless  the 
applicant  establishes  to  the  satisfaction  of 
tbe  Secretary  of  Energy  that  the  lender  is 
unwilling  without  such  guarantee  to  extend 
credit  to  the  applicant  at  reasonable  terms 
to  finance  the  construction  of  tbe  municipal 
waste  energy  project  for  which  such  sum 
is  sought. 

Section  233(g)  provides  that  interest  paid 
on  loans  or  debt  obligations,  which  are 
issued  after  the  date  of  enactment  of  this 
Act.  and  are  guaranteed  by  the  Secretary, 
and  are  not  supported  by  tbe  full  faith  and 
credit  of  tbe  issuer,  must  be  included  as 
gross  income  by  tbe  purchaser.  With  respect 
to  such  guaranteed  obligation,  the  Secretary 
is  authorized  to  pay  the  issuer  an  Interest 
differential  payment  for  the  purpose  of  com- 
pensating the  Issuer  for  increased  costs  as  a 
consequence  of  tbe  taxable  status  of  interest 
on  tbe  obligation. 

Section  233(b)  provides  the  Secretary 
with  the  authority  to  charge  and  collect  fees 
for  a  loan  guarantee  in  an  amount  which 
does  not  exceed  1  percent  of  tbe  maxlmtun 
value  of  the  guarantee. 

Price  support  loans  and  price  guarantees 

Section  234  provides  tbe  Secretary  of  En- 
ergy with  the  authority  to  make  price  support 
loans  for  tbe  operation  of  either  new  or  ex- 
isting municipal  waste  energy  projects  and 
price  guarantees  for  the  operation  of  new 
municipal  waste  energy  projects. 

A  new  municipal  waste  energy  project  is 
one  placed  in  service  after  tbe  date  of  en-* 
actment  of  the  Act  or  Is  an  existing  facility 
which  significantly  increases  its  capacity 
after  tbe  date  of  enactment  of  the  Act.  A 
facility  is  considered  "placed  in  service"  if 
it  has  operated  at  more  than  50  percent  of 
Its  estimated  operational  capacity. 

In  each  case,  financial  assistance  becomes 
available  only  If  blomass  energy  is  produced 
and  sold.  Blomass  energy  in  this  context 
means  electricity  or  steam  produced  by  di- 
rect combustion  of  municipal  waste  or 
gaseous,  liquid  or  solid  fuels  derived  from 
municipal  waste.  It  does  not  Include  metals 
or  other  byproducts  separated  from  the  mu- 
nicipal waste  for  recycling  and,  thus,  the 
financial  assistance  is  expressly  limited  to 
energy  sold  and  does  not  extend  to  the  sale 
of  other  recovered  materials  produced  by  tbe 
municipal  waste  energy  project.  In  order  to 
minimize  the  need  for  subsidies  to  munici- 
pal waste  energy  projects  the  Conferees  en- 
courage the  Administrator  of  EPA  to  vigor- 
ously enforce  tbe  provisions  of  the  Resource 
Conservation  and  Recovery  Act,  so  that  tip- 
ping fees  reflect  the  real  costs  of  waste  dis- 
posal in  landfills. 

Section  234(a)  restricts  the  time  during 
which  an  existing  facility  can  get  financial 
assistance  in  the  form  of  a  price  support 
loan  to  five  years  and  requires  that  the  loan 
be  paid  back  during  the  next  10  year  period. 
If  the  economic  life  of  the  plant  is  less  than 
10  years,  then  the  loan  repayment  term  will 
be  set  equal  to  the  economic  life  of  the 
plant.  The  amount  of  the  price  support  loan 
granted  each  year  is  diminished  by  20  per- 
cent so  that  after  five  years  the  amount  of 
the  price  support  loan  is  reduced  to  zero. 

No  Interest  is  charged  during  the  first  five 
years  but  it  is  expected  that  an  Interest  rate 
equal  approximately  to  tbe  "cost  of  money" 
to  the  Government  will  be  charged  over  the 
repayment  period. 

The  amount  of  the  price  support  loan  is 
the  lesser  of: 


(1)    t2.00X(l>iomass  energy  produced  and  sold  daring 
ihe  firet  year);  or 


[( 


Price  of  imported  No.  6  fuel  oil  at  the\ 
date  of  enaclmenl  as  determined  I 
V>y  ihe  Secretary  / 

Cost  of  the  energy  dis- 
ced by  the  biomas 
energy 


(Cost 
Pl 
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X(biomass  energy  produced  and  sold  during  tbe 
lirsl  year). 

All  quantities  In  the  formula  are  computed 
in  units  of  "dollars  per  million  Btu's."  If  tbe 
energy  displaced  is  petroleum  or  a  petroleum 
product,  tbe  price  of  imported  }t^  fuel  Is  in- 
creased by  25  percent. 

For  example,  If  tbe  Secretary  determines 
that  tbe  price  of  Imported  jit6  fuel  oil  at  the 
time  of  enactment  is  $3.70  per  million  Btu's 
($23  per  barrel)  and  that  the  fuel  displaced 
by  the  sale  of  tbe  blomass  energy  from  the 
municipal  waste  energy  project  is  natural 
gas  priced  at  $2.70  per  million  Btu's.  then 
the  amount  of  tbe  price  support  loan  would 
be  $1.00  per  million  Btu's  ($3.70-$2.70)  pro- 
duced and  sold.  If  the  fuel  displaced  is.  for 
example.  *2  fuel  oil.  then  the  $3.70  is  adjust- 
ed up  to  $4.63  (1.25x3.70)  and  the  price 
support  loan  is  $1.93  per  million  Btu's. 

Section  234(b)  provides  the  Secretary  with 
tbe  authority  to  make  price  support  loans 
for  the  operation  of  new  facilities.  These  au- 
thorities are  similar  to  those  in  subsection 
(a)  except  that  the  initial  disbursement  pe- 
riod Is  Increased  from  five  to  seven  years  dur- 
ing which  the  loan  amount  is  decreased  one- 
seventh  per  year  and  the  repayment  period 
is  set  at  the  lower  of  the  economic  life  of  the 
facility  or  fifteen  years. 

Section  234(c)  provides  the  Secretary  with 
the  authority  to  make  price  guarantees  for 
the  operation  of  a  new  facility.  The  guaran- 
tee would  state  that  tbe  price  tbe  owner  or 
operator  of  the  project  will  receive  for  all  or 
part  of  the  production  from  a  facility  would 
be  not  less  than  a  specified  sales  price  deter- 
mined as  of  the  date  of  execution  of  the 
guarantee  agreement.  No  guarantee  agree- 
ment can  be  on  a  cost-plus  arrangement  and 
no  guarantee  may  last  more  than  7  years. 

Tbe  Secretary  may  require  tbe  funds  dis- 
bursed under  the  price  guarantee  agreement 
to  be  repaid.  The  Act  allows  the  Secretary  to 
set  the  terms  and  conditions  of  such  a  re- 
payment requirement  including  interest  at  a 
rate  not  In  excess  of  tbe  rate  provided  for  un- 
der subsection  (a) . 

Section  234(d)  defines  the  terms  used  In 
this  subtitle.  It  specifies  that  for  either  an 
existing  or  a  new  facility  which  produces 
electricity  or  steam,  the  Secretary  can,  in  the 
price  support  formula,  multiply  the  price  of 
No.  6  fuel  oil  by  adjustment  factors  which  he 
determines  to  be  appropriate. 

This  section  clarifies  that  any  blomass  en- 
ergy from  a  municipal  waste  energy  project 
may  be  retained  for  use  by  the  owner  or  oper- 
ator of  such  project  and  shall  be  considered 
as  sold  at  such  price  as  tbe  Secretary  of  En- 
ergy determines.  This  section  requires  the 
Secretary  to  prescribe  by  rule  within  90  days 
of  enactment  the  manner  of  determining  the 
fuel  displaced  by  blomass  energy  sold  or  con- 
sidered as  sold,  and  the  price  of  tbe  fuel 
displaced. 

General  requirements  regarding  financial 
assistance 

Section  235(a)(1)  gives  priority  for  fi- 
nancial assistance  (consistent  with  Section 
232.  243,  and  234)  to  those  municipal  waste 
energy  projects  which  produce  a  liquid  fuel 
or  which  replace  petroleum  or  natural  gas  as 
a  fuel.  Such  priority  should  not  be  given  for 
a  project  that  Intends  primarily  to  displace 
the  use  of  coal. 

Section  235(a)(2)  provides  that  financial 
assistance  will  only  be  available  to  projects 
which  directly  combust  municipal  waste  If 


such  projects  do  not  use  i>etroIeiun  or 
natural  gas  except  for  flame  stabilization  or 
start  up.  For  projects  which  produce  blomass 
fuel,  financial  assistance  may  only  be  pro- 
vided if  the  Btu  content  of  any  blomass  fuel 
produced  substantially  exceeds  the  Btu  con- 
tent of  any  petroleum  or  natural  gas  used 
in  the  facility. 

Section  23&(a)(3)  limits  financial  assist- 
ance to  those  projects  which  will  have  ade- 
quate municipal  waste  feedstocks  for  the 
expected  economic  life  of  the  project. 

Section  235(a)(4)  requires  the  Secretary 
to  give  due  consideration  to  the  promotion 
of  competition  In  providing  financial  aaalst- 
ance. 

Section  235(a)  (5)  directs  the  Secretary  to 
consider  the  potential  value  of  byproducts 
and  the  cost  attributed  to  their  production 
in  determining  the  amount  of  financial  as- 
sistance for  any  municipal  waste  energy 
project.  Such  byproducts  Include  metals, 
paper,  glass  and  other  similar  recycleable 
materials. 

Section  235(a)(6)  restricts  the  financial 
assistance  for  municipal  waste  energy  proj- 
ects to  those  where  the  Secretary  first  deter- 
mines that  the  project  will  be  technically 
and  economically  viable.  In  addition,  the 
municipal  waste  energy  project  shall  not  use 
in  any  substantial  quantities  wastepaper 
that  could  otherwise  be  recycled  for  use 
other  than  fuel.  Such  projects  shall  not  sub- 
sUntially  compete  with  facilities  engaged  In 
the  separation  of  reuseable  materials  such 
as  source  separate  wastepaper.  The  Con- 
ferees, in  protecting  existing  recycling  facili- 
ties, do  not  Intend  to  preclude  the  expansion 
of  materials  recycling  to  fulfill  market 
demand  for  such  recycled  materials.  That  the 
financial  assistance  provided  encourages  and 
supplements  but  does  not  compete  with  or 
supplant  any  private  capital  investment 
which  otherwise  would  be  available  to  the 
pro^ct  on  reasonable  terms  and  conditions, 
and  that  the  financial  assistance  provided  to 
the  project  is  only  what  is  necessary  in  or- 
der to  make  tbe  project  viable.  The  Conferees 
also  intend  that  the  Secretary  should  con- 
sider whether  tbe  project  will  unnecessarily 
disrupt  the  existing  municipal  waste  collec- 
tion and  disposal  systems.  Tbe  proposed  mu- 
nicipal waste  energy  project  should  be  co- 
ordinated with  local  or  regional  planning 
activities  and  be  consistent  with  existing 
municipal  services  to  the  extent  possible. 
Priority  should  be  given  to  those  projects  for 
which  planning  and  feasibility  studies  have 
been   completed  u.-ider  existing  authorities. 

Section  235(b)  llmlte  financial  assistance 
to  those  projects  where  tbe  Secretary  of  En- 
ergy determines  that  the  terms,  conditions, 
maturity,  security  and  schedule  and  amounts 
of  repayment,  with  respect  to  any  assistajice 
are  reasonable  and  meets  such  standards  as 
the  Secretary  determines  are  sufficient  to  pro- 
tect the  financial  interests  of  the  United 
States.  He  must  also  determine  that  tbe  per- 
son receiving  such  financial  assistance  will 
bear  a  reasonable  degree  of  risk  with  reelect 
to  tbe  project. 

Section  23S(c)  limits  financial  assistance 
to  a  person  who  makes  application  to  the 
Secretary  of  Energy  in  the  form  and  under 
such  procedures  as  he  may  prescribe  and 
whose  application  has  subsequently  been  ^- 
proved  by  the  Secretary.  It  further  states 
that  each  application  shall  Include  Informa- 
tion regarding  the  cost  of  the  municipal 
waste  energy  project  Involved  including  tbe 
construction  and  operation  costs  as  may  be 
applicable.  In  addition,  each  applicant  shall 
also  provide  access  at  reasonable  times  to 
such  other  information  and  such  assurances 
as  the  Secretary  of  Energy  may  require. 

Section  235(d)  states  that  every  person  re- 
ceiving financial  assistance  shall  consent  to 
such  examinations  and  reports  thereon  re- 
garding tbe  municipal  waste  energy  project 
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Involved  u  the  Secretary  of  Energy  m*y  re- 
quire. With  respect  to  each  municipal  waste 
energy  project  for  which  financial  assistance 
Is  provided,  the  Secretary  must  require  the 
person  receiving  financial  assistance  to  pro- 
vide such  reports  as  he  deems  are  appr(q)rl- 
ate,  prescribe  the  manner  In  which  the  per- 
son receiving  assistance  shall  keep  records, 
and  have  access  to  those  records  at  reason- 
able times  for  the  purpose  of  Insuring  com- 
pliance with  the  terms  and  conditions  of  the 
assistance  provided. 

Section  235(e)  states  that  all  amounts  re- 
ceived by  the  Secretary  of  Energy  as  fees. 
Interest,  repayment  of  principal  and  any 
other  moneys  received  from  operations  under 
this  title  shall  be  deposited  In  the  general 
fund  of  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

S/Cction  235(f)  provides  that  all  obligations 
of  the  Secretary  providing  financial  assist- 
ance shall  be  considered  general  obligations 
of  the  United  States  and  backed  by  the  full 
faith  and  credit  of  the  United  States. 

Section  236(g)  states  that  contracts  In  the 
hands  of  the  holder  shall  be  Incontestable 
except  as  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder. 

Section  235(h)  provides  that  no  debt  obli- 
gation which  Is  made  or  committed  to  be 
made,  or  which  is  guaranteed  or  committed 
to  be  guaranteed  under  sections  232,  233.  or 
234  shall  be  eligible  for  purchase  by  the  Pted- 
eral  Financing  Bank  or  any  other  Federal 
agency. 

Financial  Assistance  Program  Administration 
Section  236  directs  the  Secretary  to  estab- 
lish procedures  and  other  actions  as  may  be 
necessary  regarding  the  solicitation,  review 
and  evaluation  of  applications  for  awarding 
of  financial  assistance  as  may  be  necessary 
to  carry  out  the  plan. 

Commercialization  demonstration  program 
Section  237(a)(1)  directs  the  Secretary 
of  Energy  to  establish  and  conduct,  pursuant 
to  the  authorities  contained  In  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  an  accelerated  research, 
development  and  demonstration  program 
for  promoting  the  commercial  viability  of 
processes  for  the  recovery  of  energy  from 
municipal  wastes. 

Section  237(a)(2)  exempts  the  provisions 
of  subsections  (d).  (m)  and  (x)(2)  of  sec- 
tion 19  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  from 
applying  to  the  program  established  under 
this  section. 

Section  237(a)(3)  directs  the  Secretary 
after  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and  the 
Secretary  of  Commerce,  to  undertake  a)  the 
research,  development  and  demonstration  of 
methods  to  recover  energy  from  municipal 
waste;  b)  the  development  and  application 
of  new  municipal  waste-to-energy  recovery 
technologies;  C)  the  assessment,  evaluation 
demonstration  and  Improvement  of  the  per- 
formance of  existing  municipal  waste-to- 
energy  recovery  technologies  with  respect  to 
their  cost;  d)  the  evaluation  of  municipal 
waste  energy  projects  for  the  purpose  of  de- 
veloping a  base  of  engineering  data  that  can 
be  used  In  the  design  of  future  municipal 
waste  energy  projects;  and  e)  research  studies 
on  the  size  and  other  significant  characteris- 
tics of  potential  markets  for  energy  resource 
recovery  technologies  and  recovered  energy 
and  energy  Intensive  material  products 

Section  237(b)  allows  the  Secretary  of  En- 
ergy to  provide  financial  assistance  consist- 
ing of  price  supports.  loans,  and  loan  guaran- 
tees, for  the  cost  of  planning,  designing,  con- 
structing, operating,  and  maintaining  demon- 
stration fadlltes.  and.  in  the  case  of  existing 
facilities  modification  of  those  facilities  solely 
for  demonstration  purposes,  for  the  conver- 
sion from  municipal  waste  Into  energy  or  the 
recovery  of  materials. 


Section  237(c)  gives  priority  funding  to 
those  activities  which  demonstrate  technolo- 
gies for  the  prcductlon  of  blomass  energy 
which  substitute  for  fuels  derived  from  pe- 
troleum and  natural  gas. 

Section  237(d)  restricts  the  Secretary  of 
Energy  from  obligating  or  expending  any 
funds  authorized  by  this  title  In  carrying  out 
the  commercial  demo.-istratlon  activities  prior 
to  the  submittal  of  the  comprehensive  plan 
required  imder  section  231  to  the  Congress. 
Section  237(e)  provides  that  all  amounts 
received  by  the  Secretary  of  Energy  as  fees, 
interest,  repayment  of  principal,  and  any 
other  moneys  received  by  the  Secretary  from 
operations  under  this  section  shall  be  de- 
posited In  the  general  Treasury  of  the  United 
States  as  miscellaneous  receipts. 
Jurisdiction  of  the  Department   of  Energy 

and  Environmental  Protection  Agency 

Section  238  states  that  the  provisions  of 
section  20(c)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  re- 
lating to  the  responsibilities  of  the  Environ- 
mental Protection  Agency  and  the  Depart- 
ment of  Energy  will  apply  with  respect  to 
actions  taken  under  the  commercial  demon- 
stration program. 
Establishment    of    Office    of    Energy    Trom 

Municipal    Waste    in    the    Department    of 

Energy 

Section  239  establishes  the  Office  of  Energy 
From  Municipal  Waste  in  the  Department 
of  Energy.  The  Office  is  to  be  headed  by  a 
Director  who  wUI  be  appointed  by  the 
Secretary. 

The  Conferees  Intend  that  the  Office  be 
established  with  minimal  disruption  to  and 
minimal  reorganization  of  the  existing 
programs. 

Section  239(b)  states  that  the  ftmctlon  of 
the  Office  will  be  to  perform  the  research, 
development  and  demonstration  and  com- 
mercialization activities  under  Subtitle  B  as 
well  as  such  other  duties  as  the  Secretary 
may  have  assigned  to  the  Office. 

It  is  Intended  that  the  Secretary  will  dele- 
gate the  new  authorities  In  Subtitle  B  to  the 
Director  of  the  Office. 

Section  239(c)  directs  the  Secretary  to 
consult  with  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Sec- 
retary of  Commerce  and  the  heads  of  other 
Federal  agencies  as  he  deems  appropriate  in 
carrying  out  his  functions  assigned  to  the 
Director  of  the  Office. 

Section  239(d)  directs  the  Secretary  to 
transfer  such  functions  and  personnel  to  the 
Department  of  Energy  as  may  be  necessary 
and  appropriate  to  the  Office  of  Energy  Prom 
Municipal  Waste  to  carry  out  the  purposes 
of  this  subtitle.  The  Conferees  Intend  that 
the  Office  established  will  be  staffed  by  those 
individuals  who  are  presently  running  the 
existing  Urban  Waste  and  Municipal  Waste 
to  Energy  program  within  the  Department. 
Termination 
Section  240  provides  no  financial  assistance 
loan  may  be  committed  to  or  made  under 
this  subtitle  after  September  30,  1984. 

StTBTmj:   C RUKAL,    ACRICTn,TtJKAL   AND 

PORZSTRT    BIOMASS   ENERGY 

Model  demonstration  hiomass  energy 
facilities 
Section  251(a)  requires  the  Secretary  of 
Agriculture  to  establish  up  to  ten  model 
demonstration  blomass  energy  facilities  to 
demonstrate  the  most  advanced  technologies 
available  for  producing  blomass  energy.  The 
facilities  and  information  regarding  the  op- 
eration of  the  facilities  would  be  made  avail- 
able for  public  Inspection.  To  the  extent 
practicable,  the  facilities  would  be  estab- 
lished in  various  regions  of  the  United  States 
so  that  the  technology  for  a  variety  of  dif- 
ferent agricultural  and  forestry  feedstocks 
would  be  demonstrated.  The  facilities  could 
be  established  in  cooperation  with  other  ap- 


propriate departments,  agencies,  or  other  In- 
strumentalities of  any  State  or  the  Federal 
government.  Including  the  Tennessee  Valley 
Authority. 

Section  251  (b)  authorizes  appropriations 
of  $5,000,000  for  each  of  the  fiscal  years  1981 
1982,  1983,  and  1984  for  the  model  demon- 
stration blomass  energy  facilities. 
Biomass  energy  research  and  demonstration 
projects 


Section  252  amends  Section  1419  of  the 
Food  and  Agriculture  Act  of  1977,  which  re- 
quires the  Secretary  of  Agriculture  to  make 
grants  for  research  related  to  the  production 
and  marketing  of  alcohol  and  industrial 
hydrocarbons  made  from  agricultural  com- 
modities and  forest  products. 

Under  the  amendments,  eligibility  for 
grants  under  Section  1419  would  be  extended 
to  goveriunent  corporations  (such  as  the 
Tennessee  Valley  Authority),  as  well  as  to 
colleges  and  universities,  as  under  existing 
law. 

Section  252  strikes  from  Section  1419  the 
provisions  that  grants  for  alcohol-related 
research  are  to  be  made  for  research  relat- 
ing to  the  production  and  marketing  of 
alcohol  made  from  agricultural  commodities 
and  forest  products,  and  substitutes  a  provi- 
sion requiring  the  making  of  grants  for  re- 
search that  focuses  on  the  production  and 
marketing  of  alcohol  and  other  forms  of 
biomass  energy  as  substitutes  for  petroleum 
or  natural  gas. 

Under  the  amendment,  new  authority 
would  be  given  to  the  Secretary  to  make 
grants  for  research  relating  to  the  develop- 
ment of  the  most  economical  and  commer- 
cially feasible  means  of  collecting  and  trans- 
porting waste  residues  and  byproducts  for 
use  as  feedstocks  In  producing  alcohol  and 
other  forms  of  biomass  energy. 

The  amendment  adds  a  sentence  to  Sec- 
tion 1419  providing  that  alcohol  and  blomass 
related  research  grants  may  not  be  used  to 
conduct  research  for  the  primary  purpose  of 
demonstrating  Intergrated  biomass  energy 
systems  for  commercialization  of  tech- 
nologies for  applications  other  than  agricul- 
tural   or   uniquely   rural   applications. 

Under  the  amendment,  at  least  25  percent 
of  the  amount  appropriated  in  any  fiscal 
year  under  Section  1419  for  alcohol  and 
blomass  related  research  would  be  required 
to  be  made  available  for  grants  for  research 
relating  to  the  production  of  alcohol  that 
identifies  and  develops  wood  and  wood  waste 
and  residues  and  agricultural  commodities 
(Including,  among  others,  alfalfa,  sweet 
sorghum,  black  locust,  and  cheese  whey) 
that  may  be  suitable  for  such  production. 
An  additional  25  percent  of  such  amount  ap- 
propriated for  alcohol  and  blomass  related 
research  would  have  to  be  made  available 
for  grants  for  research  relating  to  the  de- 
velopment of  technologies  for  increasing  the 
energy  efficiency  and  commercial  and  eco- 
nomic feasibility  of  alcohol  producton,  in- 
cluding processes  of  cellulose  conversion  and 
cell  membrane  technology. 

The  amendment  would  add  new  authori- 
ties (in  addition  to  those  under  existing 
law)  for  appropriations  of  $12,000,000  for 
each  of  the  fiscal  years  1981,  1982,  and  1983, 
and  1984  for  alcohol  and  biomass  related 
research  under  Section  1419. 

Under  the  amendment.  Section  1419,  as 
contained  in  existing  law  and  amended  as 
descriljed  above,  would  be  designated  as  sub- 
section (a)  and  a  new  subsection  (b)  would 
be  added  to  the  section. 

New  subsection  (b)  would  define  the  terms 
"biomass",  "blomass  energy",  and  "munici- 
pal waste",  as  used  in  Section  1419. 

The  term  "blomass"  would  be  defined  to 
mean  any  organic  matter  that  Is  available 
on  a  renewable  basis,  including  agricultural 
crops  and  agricultural  wastes  and  residues, 
wood  and  wood  wastes  and  residues,  and  ani- 
mal wastes,  but  would  not  Include  aquatic 
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plants  or  municipal  wastes.  The  term  "blo- 
mass energy"  would  be  defined  to  mean  any 
gaseous,  liquid,  or  solid  fuel  produced  by 
the  conversion  of  blomass,  and  energy  de- 
rived from  the  combustion  of  blomass  for 
the  generation  of  electricity,  mechanical 
power,  or  Industrial  process  heat.  It  is  under- 
stood that  the  word  "conversion",  as  used  In 
the  definition,  means  the  physical,  chemi- 
cal, or  biological  transformation  of  blomass 
Into  a  usable  energy  resource,  including  the 
physical  conversion  of  wood  and  wood  wastes 
and  residues  into  chips,  pellets,  and  similar 
blomass  energy  products. 

The   definitions   are   consistent  with   the 
definitions  of  such  terms  contained  In  Sec- 
tions 203  and  255  of  this  title. 
Applied  research  regarding  energy  conserva- 
tion and  biomass  energy  production  and 
use 

Section  253  amends  Section  1  of  the  Act 
of  June  29,  1935  (commonly  known  as  the 
Bankhead- Jones  Act),  which  directs  the 
Secretary  of  Agriculture  to  conduct  research 
into  the  laws  and  principles  underlying  the 
basic  problems  of  agriculture,  to  Include 
among  the  Secretary's  responsibilities  (1) 
agricultural,  forestry,  and  rural  energy  con- 
servation applied  research,  and  (2)  blomass 
energy  production  and  use  applied  research. 
Forestry  energy  research 
Section  254  amends  Section  3(a)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978  to  authorize  the  Sec- 
retary of  Agriculture  to  conduct,  support, 
and  cooperate  In  energy  production  and  con- 
servation research  and  associated  activities 
relating  to  the  forest  and  rangeland  renew- 
able resources  under  that  Act. 
Biomass  energy  educational  and  technical 
assistance 
Section  265  amends  the  National  Agri- 
cultural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  by  adding  a  new  section 
1413A  to  establish  a  blomass  energy  educa- 
tion and  technical  assistance  program. 

New  Section  1413A(a)  requires  the  Secre- 
tary of  Agriculture,  In  cooperation  with  State 
directors  of  cooperative  extension,  adminis- 
trators of  extension  for  land-grant  colleges 
and  universities.  State  foresters  or  equiva- 
lett  State  officials,  and  the  heads  of  other 
Federal  departments  and  agencies,  to  provide 
educational  programs  for  producers  of  agri- 
cultural commodities  and  wood  and  wood 
products  to:  (1)  inform  such  producers  of 
the  feasibility  of  using  blomass  for  energy; 
(2)  disseminate  the  results  of  research  on  the 
use  of  blomass  energy;  (3)  Inform  producers 
of  the  best  available  technology  for  use  of 
blomass  for  energy;  (4)  provide  technical  as- 
sistance to  producers  to  Improve  their  abil- 
ity to  efficiently  use  biomass  for  energy;  and 
(5)  disseminate  to  such  producers  the  results 
of  research  on  energy  conservation  tech- 
niques and  encourage  producers  to  adopt 
such  techniques. 

New  Section  1413A(b)  authorizes  the  use 
of  all  approprate  education  methods  Includ- 
ing meetings,  short  courses,  workshops, 
tours,  demonstrations,  publications,  news  re- 
leases and  radio  and  television  programs,  to 
Implement  new  Section  1413A. 

New  Section  1413A(c)  establishes  the  pro- 
cedures under  which  State  blomass  energy 
educational  and  technical  assistance  plans 
will  be  developed.  In  those  States  that  have 
only  one  land-grant  college  or  university  (as 
defined  in  Section  1404  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977) ,  the  State  director  of 
cooperative  extension  would  develop  a  single, 
comprehensive,  and  coordinated  plan  that 
includes  every  blomass  energy  educational 
and  technical  assistance  program  In  effect  or 
proposed  m  the  State.  Tn  those  States  that 
nave  more  than  one  land-grant  college  or 
university,  such  plan  would  be  Jointly  de- 


veloped by  the  administrative  heads  of  ex- 
tension of  such  institutions.  The  State  plans 
would  be  developed  with  the  full  participa- 
tion of  the  State  forester  or  equivalent  State 
official. 

Plans  developed  under  this  subsection 
would  be  submitted  to  the  Secretary  of  Agri- 
culture annually  for  his  approval.  Each  State 
would  be  required  to  submit  an  annual  prog- 
ress report  on  the  operation  of  Its  plan.  The 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board  would  review  and 
make  recommendations  on  programs  con- 
ducted under  new  Section  1413A. 

New  Section  1413A(d)  provides  that  funds 
be  made  available  to  the  State  director  of 
cooperative  extension  and  the  administrator 
of  extension  for  land-grant  colleges  and  uni- 
versities in  each  State  in  a  manner  consist- 
ent with  the  effective  implementation  of  new 
Section  1413A. 

New  Section  1413A(e)  contains  definitions 
of  "blomass",  "blomass  energy",  and  "munic- 
ipal wastes".  The  definitions  are  consistent 
with  the  definitions  of  such  terms  contained 
in  Sections  203  and  252  of  this  title. 

New  Section  1413A(f)  authorizes  appro- 
priations of  $10  million  annually  for  each  of 
the  fiscal  years  1981,  1982.  1983,  and  1984  to 
carry  out  new  Section  1413A. 

Rural  energy  extension  work 

Section  256  amends  the  Smith-Lever  Act 
(which  provides  for  cooperative  extension 
work  by  State  extension  services)  to  Include 
rural  energy  as  part  of  the  cooperative  exten- 
sion work  to  be  conducted  under  that  Act. 
Coordination  of  research  and  extension 
activities 

Section  257  requires  the  Secretary  of  Agri- 
culture to  coordinate  the  applied  research 
and  extension  programs  conducted  under 
(1)  subtitle  C  of  Title  II,  and  (2)  Subtitle  B 
and  Section  1419  of  the  National  Agricul- 
tural Research.  Extension,  and  Teaching  Pol- 
Icy  Act  of  1977,  the  Bankhead-Jones  Act,  the 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978,  and  the  Smith-Lever 
Act,  as  amended  under  subtitle  C,  with  the 
programs  of  the  Department  of  Energy.  The 
Secretary  also  would  be  required  to  consult 
on  a  continuing  basis  with  the  Subcommit- 
tee on  Food  and  Renewable  Resources  of  the 
Federal  Coordinating  Council  for  Science, 
Engineering,  and  Technology,  the  Joint 
Council  on  Food  and  Agricultural  Sciences, 
and  the  National  Agricultural  Research  and 
Extension  Users  Advisory  Board,  for  the  pur- 
pose of  coordination. 

The  conferees  Intend  that  the  Energy  Ex- 
tension Service  coordinate  Its  programs  with 
the  Cooperative  Extension  Service  of  the 
Department  of  Agriculture  to  maximize  out- 
reach impact. 

Lending  for  energy  production  and  conser- 
vation projects  by  production  credit  asso- 
ciations. Federal  land  banks,  and  banks 
for  cooperatives 

Section  258  directs  the  Farm  Credit  Ad- 
ministration to  encourage  production  credit 
associations.  Federal  land  banks,  and  banks 
for  cooperatives  to  use  the  existing  authori- 
ties under  the  Farm  Credit  Act  of  1971  to 
make  loans  for  commercially  feasible  blo- 
mass energy  projects. 

Agricultural  conservation  program;  energy 
conservation  cost  sharing 
Section  259  amends  Section  8  of  the  Soil 
Coniervatlon  and  Domestic  Allotment  Act 
to  authorize  the  Secretary  of  Agriculture  to 
provide  cost  sharing  and  technical  assistance 
to  farmers  under  the  Agricultural  Conserva- 
tion Program  in  order  to  encourage  energy 
conservation.  Cost  sharing  and  assistance 
would  be  provided  for:  (1)  shelter  belts  to 
conserve  energy  on  farmsteads  and  feed  lots; 
(2)  minimum  tillage  systems;  (3)  the  effi- 
cient storage  and  application  of  manure  and 


other  wastes  for  land  fertility  and  soil  Im- 
provements; (4)  the  use  of  integrated  pest 
management;  (6)  the  use  of  energy-efllclent 
Irrigation  water  management;  and  (6)  other 
land,  water,  and  related  resources  manage- 
ment practices  that  the  Secretary  may  deter- 
mine to  have  significant  energy  conserrlng 
effects. 

Production  of  commodities  on  set-aside 

acreage 
Section  260  amends  the  Food  and  Agricul- 
ture Act  of  1977  by  (uldliig,  at  the  end.  a 
new  title  XX  containing  one  section  de^- 
nated  as  Section  2001  and  entitled  "Produc- 
tion of  Commodities  on  Set-Aside  Acreage". 
New  Section  3001(a)  requires  the  Secre- 
tary of  Agriculture  to  permit,  subject  to  such 
terms  and  conditions  as  the  Secretary  pre- 
scribes, all  or  any  of  the  acreage  set  aside 
or  diverted  from  production  for  any  crop 
year  (under  the  Agricultural  Act  of  1949) 
to  be  devoted  to  the  production  of  any  com- 
modity for  conversion  into  alcohol  or  hydro- 
carbons for  use  as  motor  or  other  fuel,  if  the 
Secretary  detet  mines  that  such  production 
is  desirable  in  order  to  provide  an  adequate 
supply  of  commodities  for  such  conversion, 
is  not  likely  to  Increase  the  cost  of  the  price 
support  programs,  and  will  not  adversely  af- 
fect farm  income. 

The  Agricultural  Act  of  1949  authorizes 
agricultural  commodity  price  support  opera- 
tions, and  set-asldes  and  acreage  diversion 
programs  In  connection  with  price  support 
operations. 

With  respect  to  the  tises  to  which  alctdiol 
produced  from  commodities  grown  on  the 
set-aside  acreage  could  be  put.  It  Is  imder- 
stood  that  new  Section  2001  would  permit 
the  blending  of  such  alcohol  with  gasoline 
or  other  fossil  fuels  for  use  as  motor  fuel  or 
other  fuels. 

New  Section  2001(b)  (1).  in  years  In  which 
there  Is  no  set-aside  or  acreage  diversion 
under  the  Agricultural  Act  of  1949,  would 
authorize  the  Secretary  of  Agriculture  to 
formulate  and  administer  a  program  for  the 
production  of  commodities  for  conversion 
Into  alcohol  or  hydrocarbons  for  use  as 
motor  or  other  fuel,  sublect  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe. Under  the  program,  producers  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
would  be  paid  Incentive  pasrments  to  devots 
a  portion  of  their  acreage  to  such  production. 
New  Section  2001  (b)  (2)  would  requlrt 
that  payments  under  new  Section  2001(b) 
be  at  fair  and  reasonable  rates  determined 
by  the  Secretary,  taking  Into  consideration 
the  participation  necessary  to  ensure  an  ade- 
quate supply  of  agricultural  commodities 
for  conversion  into  alcohol  or  hydrocarbons 
for  use  as  motor  or  other  fuels. 

New  Section  2001(b)(3)  would  autborlBe 
the  Secretary  of  Agriculture  to  Issue  regula- 
tions to  carry  out  the  provision  of  new  Sec- 
tion 2001(b). 

New  Section  2001  (b)  (4)  would  authorize 
appropriations  of  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  new  section 
2001(b). 

Utilization  of  the  national  forett  syrtem  tn 
wood  energy  development  projects 
Section  261  authorizes  the  Secretary  of 
Agriculture  to  make  available  the  timber 
resources  of  the  National  Forest  System.  In 
accordance  with  appropriate  timber  apprais- 
al and  sales  procedures,  for  use  by  blomass 
energy  projects.  This  provision  Is  designed 
to  clarify  existing  law.  The  Conferees  believe 
that  the  use  of  wood  and  wood  wastes  and 
residues  for  the  production  of  blomass  en- 
ergy can,  consistent  with  the  purposes  of  this 
Act,  make  a  significant  contribution  in  meet- 
ing our  total  energy  needs. 

Forest  Service  leases  and  permits 
Section  262  states  the  Intent  of  Congress 
that   the   Secretary  of   Agriculture  process 
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applications   for  leases  of  National   Forest      Natural  Gas  Policy  Act  (Public  Law  95-521) 
System  lands  and  permits  to  explore,  drill,      are  each  to  be  regarded  as  an  "essential  agri- 


targets  would  be  submitted  for  1990,   1995 
aad  2000  only. 
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Such  amendments  to  the  title  containing     slon.  This  term  does  not  Include  supplemen- 
energy  targets  may  only  change  one  or  more      tal  authorization  bills  which  may  be  sub- 


States.  Aa  part  of  this  program,  the  Secre- 
tary is  to  take  steps  to  promote  and  en- 
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applications  for  leases  of  National  Forest 
System  lands  and  permits  to  explore,  drill, 
and  develop  resources  on  land  leased  from 
the  Forest  Service,  notwithstanding  the  cur- 
rent status  of  any  land  and  resource  man- 
agement plan  being  prepared  under  Section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act. 

Sttfi'lTLJ   D MISCEIXANEOUS   BIOMASS 

PEO  VISIONS 

Use  of  gasohol  in  Federal  motor  vehicles 
Section  271  directs  the  President  to  Issue 
an    Executive    Order    requiring    all    Federal 
agencies  which  own  or  lease  motor  vehicles 
capable   of   using   gasohol,   to   use    gasohol 
where   It   Is  available   at   reasonable   prices 
and  In  reasonable  quantities.  The  President 
may  include  exceptions  to  this  general  re- 
quirement, such  as  where  the  operation  of 
military  vehicles  would  be  adversely  affected. 
The  "Report  of  the  Alcohol  Fuels  Policy 
Review,"  Issued  by  the  Department  of  Energy 
In  June   1979,  referred  to  recent  actions  by 
the    Administration    In    support    of    alcohol 
fuels.  One  major  action  was  listed  as  "Fed- 
eral  fleet   use  of  alcohol  fuels  where  avail- 
able".  The   Conferees   understand   that   Im- 
plementation of  this  policy  was  achieved  In 
the  form  of  a  GSA  directive  and  was  never 
elevated  to  the  force  of  an  Executive  Order. 
The   Conferees  anticipate  that  the  Order 
will  provide  exceptions  for  programs  to  test 
fuels  other  than  gasohol  In  Federally  owned 
or  leased  motor  vehicles. 

The  Executive  Order  should  also  define  to 
what  extent  gasohol  must  be  available  be- 
fore the  general  mandate  to  use  gasohol  ap- 
plies. For  example,  If  the  nearest  gasohol  sup- 
plier is  such  a  distance  away  as  to  make 
travel  to  and  from  this  supplier  clearly  result 
In  Increased  overall  petroleum  consumption, 
then  the  purpose  of  this  section  would  be 
defeated. 

The  Order  should  also  define  the  term 
"gasohol"  and  what  percentage  blend  or 
blends  of  alcohol  and  gasoline  constitute 
"gasohol".  In  defining  the  specifications  for 
the  use  of  gasohol,  the  Order  might  also  con- 
sider the  minimum  octane  requirements  for 
vehicles  owned  or  leased  by  Federal  agencies, 
so  as  to  prevent  octane  underbuying,  which 
may  reduce  the  useful  life  of  the  motor  ve- 
hicle, and  octane  overbuying  which  may  re- 
sult in  unnecessarily  high  petroleum  con- 
sumption at  the  gasoline  refinery  and  in  an 
unnecessarily  high  purchase  price  at  the 
pump. 

It  is  Intended  that  this  Section's  reference 
to  motor  vehicles  leased  by  Federal  agencies 
is  with  respect  to  long-term  leases  and  not, 
for  example,  with  resjiect  to  one-day  leases. 
Motor  vehicle  alcohol  usage  stuay 
Section  272  requires  the  Secretary  of  En- 
ergy in  consultation  with  the  Secretary  of 
Transportation  to  submit  within  nine 
months  after  the  date  of  enactment  of  this 
Act  a  report  to  the  Congress  on  the  use  of 
alcohol  as  a  fuel  In  motor  vehicles.  Specifi- 
cally, the  study  would  address  the  need  for, 
and  practicality  of.  mandating  that  new 
motor  vehicles  be  capable  of  using  alcohol 
as  a  fuel;  legislative  recommendations  for 
removing  barriers  to  the  widespread  market- 
ing of  alcohol;  and  other  appropriate  aspects 
regarding  the  use  of  alcohol  as  a  motor  fuel. 
It  is  the  intent  of  the  Conferees  that  this 
study  will  examine  the  effects  on  the  motor 
vehicle  Itself  of  the  use  of  alcohol  as  a  motor 
fuel,  both  as  a  blend  with  gasoline  or  as  a 
pure  fuel. 

The  Conferees  anticipate  that  the  Secre- 
tary of  Energy  will  also  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  In  conducting  this  study,  so  as 
to  Include  an  assessment  of  the  effects  on 
the  environment  of  increased  use  of  alcohol 
as  a  motor  fuel. 

Natural  gas  prtoritlea 
Section  273  defines  three  uses  of  natural 
gas  which  for  purposes  of  Section  401  of  the 


Natural  Oas  Policy  Act  (Public  Law  95-521) 
are  each  to  be  regarded  as  an  "essential  agri- 
cultural use."  Section  401  of  the  Natural  Gas 
Policy  Act  limits  the  extent  to  which  a  cur- 
tailment plan  of  an  Interstate  pipeline  may 
provide  for  the  curtailment  of  deliveries  of 
natural  gas  for  any  essential  agricultural  use 
The  three  uses  of  natural  gas  covered  by 
this  section  are:  (1)  the  use  of  natural  gas 
in  sugar  refining  for  production  of  alcohol; 
(2)  the  use  of  natural  gas  for  agricultural 
production  on  set-aside  acreage  or  acreage 
diverted  from  the  production  of  a  commod- 
ity to  be  devoted  to  the  production  of  any 
commodity  for  conversion  into  alcohol  or 
hydrocarbons  for  use  as  motor  fuel  or  other 
fuels;  and  (3)  the  use  of  natural  gas  In  the 
distillation  of  fuel-grade  alcohol  from  food 
grains  or  other  blomass. 

The  third  use  Is  limited  to  a  five-year  per- 
iod and  to  existing  plants  which  do  not  have 
the  Installed  capability  to  burn  coal  law- 
fully. 

It  should  be  noted  that  the  curtailment 
priority  under  Section  401  of  the  Natural 
Gas  Policy  Act  Is  not  applicable  If  the  Fed- 
eral Energy  Regulatory  Commission  finds 
that  an  alternative  fuel  (other  than  natural 
gas)  Is  available  (see  Section  401(b)  of 
NGPA) . 

Standby  authority 
Section  4  of  the  Emergency  Petroleum  Al- 
location Act  directs  the  President  to  estab- 
lish a  mandatory  allocation  program  for 
crude  oil  and  petroleum  products.  The  cur- 
rent gasoline  allocation  program  Is  based  on 
this  authority. 

Section  274  would  authorize  the  President 
to  allocate  crude  oil  and  gasoline  in  the 
marketplace  so  as  to  assure  that  there  will 
be  sufficient  gasoline  available  to  blend  with 
any  available  quantities  of  alcohol  suitable 
for  use  in  gasohol.  If  the  President  finds  that 
significant  quantities  of  alcohol  are  available 
and  suitable  for  use  in  motor  fuel,  but  are 
not  being  used  for  that  purpose,  then  he  Is 
directed  to  exercise  the  authorities  provided 
him  under  this  section  so  eis  to  permit  the 
utilization  of  that  alcohol  in  motor  fuel. 

The  President's  authority  under  this  sec- 
tion would  also  extend  to  other  refined  pro- 
ducts In  addition  to  gasoline  If  they  are 
available  and  suitable  to  be  blended  with 
alcohol  for  use  as  a  motor  fuel. 

The  Conferees  Intend  that  for  purposes  of 
this  section  the  term  "alcohol"  Includes  any 
alcohol  produced  from  any  source,  whether 
renewable  or  not,  so  that,  for  example,  meth- 
anol made  from  coal  would  qualify  as  alco- 
hol under  this  section. 

Title  III — Encrgt  Targets 
Preparation  of  energy  targets 
Section  301  requires  the  President  to  pre- 
pare and  submit  to  Congress  during  the  first 
week  of  February  1981,  and  every  second  year 
thereafter,  specific  energy  targets  (In  quad- 
rillion British  thermal  units  per  year)  for 
net  imports,  domestic  production  and  end 
use  consumption  for  the  years  1985.  1990, 
1995  and  2000.  In  preparing  these  targets  the 
President  must  estimate  the  amount  of  con- 
servation which  will  tike  place,  the  supply 
of  energy  from  conventional  sources  and  the 
energy  production  which  will  be  available 
from  new  technologies.  These  targets  must  be 
submitted  In  the  form  of  a  table  as  prescribed 
in  section  303. 

This  table  would  be  composed  of  a  mathe- 
matically consistent  set  of  numbers  describ- 
ing the  President's  best  estimate  of  projected 
supply,  net  importation  and  consumption  of 
energy  by  energy  source  in  each  of  the  speci- 
fied years.  "Mathematical  consistency"  in 
this  context  means  that  the  total  energy 
supply  (the  sum  of  domestic  production  and 
imports  less  exports)  must  equal  total  energy 
consumption  (the  sum  of  end-use  consump- 
tion and  conversion  loss) . 

The  targets  are  required  to  be  submitted 
for  years  in  the  future  only.  Thus,  In  1986, 


targets  would  be  submitted  for  1990,  1995 
and  2000  only. 

The  targets  must  be  accompanied  by  a 
statement  of  the  assumptions  and  support- 
ing data  upon  which  they  are  based.  The 
conferees  expect  that  these  assumptions  will 
include  estimates  of  the  uncertainties  asso- 
ciated with  any  of  the  targets. 

During  the  first  week  of  February,  1982,  and 
every  second  year  thereafter,  the  President 
must  transmit  to  Congress  a  comprehensive 
report  on  the  targets  transmitted  in  the  pre- 
vious year.  This  report  will  contain  comments 
of  appropriate  Federal  departments  and  agen- 
cies on  the  targets,  including  evaluation  of 
the  impact  of  any  additional  relevant  in- 
formation acquired  in  the  previous  year  on 
the  targets  transmitted,  recommended  modi- 
fications, if  any,  made  In  the  targets  as  a 
result  of  Congressional  consideration  under 
this  title. 

In  addition,  such  report  should  identify  en- 
ergy production,  consumption,  conservation, 
or  other  programs  necessary  to  aohleve  the 
energy  targets  (or  proposed  revisions  there- 
of); the  strategies  that  should  be  followed 
and  the  resources  that  should  be  committed 
to  Implement  these  programs;  a  comparison 
between  these  strategies  and  the  most  recent 
plan  or  plans  developed  pursuant  to  title 
VIII  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7321);  and  the  legislative 
and  administrative  actions  necessary  to 
achieve  the  energy  targets  (or  proposed  re- 
visions thereof)  including  recommendations 
on  taxes  or  tax  Incentives.  Federal  assistance, 
regulatory  actions,  antitrust  policy,  foreign 
policy,  and  international  trade  policy. 

In  any  year  which  is  (or  for  which  the 
previous  year  Is)  one  for  which  targets  have 
been  set  (1986,  1990.  199S  and  2000),  the  re- 
port submitted  should  discuss  the  reasons 
why  any  target  established  for  such  year  Is 
not  likely  to  be  achieved  (or  was  not 
achieved). 

Congressional  consideration 
Section  302  sets  forth  the  procedures  for 
consideration  of  the  targets  by  Congress  dur- 
ing the  97th  and  98th  Congresses.  Energy 
targets  In  the  form  specified  in  section  3C3 
must  be  Included  In  the  general  authoriza- 
tion legislation  submitted  by  the  President 
for  civilian  programs  and  activities  of  the 
Department  of  Energy  for  fiscal  year  1982 
(submitted  In  1981)  and  for  fiscal  year  1984 
(submitted  in  1983)  as  a  separate  title  at  the 
end  of  each  bill.  This  separate  title  would 
contain  energy  targets  only. 

The  appropriate  committees  of  the  House 
and  Senate  must  consider  the  targets  when 
the  Department  of  Energy  authorization 
legislation  containing  the  targets  Is  con- 
sidered. Such  consideration  would  take  place 
under  whatever  rules  any  such  committee 
normally  follows  in  the  conduct  of  commit- 
tee business,  except  only  that  amendments 
to  the  title  which  modify  any  target  in  a 
way  which  preserves  the  mathematical  con- 
sistency of  the  table  containing  the  targets 
are  always  in  order.  The  conferees  Intend 
that  rules  of  the  House  and  Senate  with 
respect  to  the  referral  of  Department  of  En- 
ergy authorization  legislation  containing  the 
title  required  by  this  section  as  they  exist 
at  the  time  the  bill  is  introduced  be  applied 
and  that  appropriate  referral  of  the  legisla- 
tion under  those  rules  be  made. 

The  requirements  that  a  separate  title 
containing  energy  targets  be  Included  in  De- 
partment of  Energy  authorization  legislation 
submitted  by  the  President  and  that  these 
targets  be  considered  by  Congress  apply  only 
during  the  97th  and  98th  Congresses.  A  sub- 
sequent Act  of  Congress  would  be  neces- 
sary to  extend  these  requirements  beyond 
the  98th  Congress. 

During  the  97th  and  98th  Congresses 
amendments  to  the  Department  of  Energy 
authorization  legislation  submitted  with  the 
separate  title  containing  energy  targets  are 
in  order  as  follows. 
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Such  amendments  to  the  title  containing 
energy  targets  may  only  change  one  or  more 
energy  targets  and  then  only  in  a  manner 
which  continues  or  achieves  mathematical 
consistency  within  the  targets  contained  in 
the  table.  Such  amendments  may  not  con- 
tain provisions  other  than  provisions  amend- 
ing energy  targets  in  this  manner. 

In  the  case  that  the  Department  of  Energy 
authorization  bill  for  fiscal  year  1982  or 
1984  does  not  contain  a  title  setting  forth 
energy  targets  In  the  form  prescribed  in  sec- 
tion 303  (for  example,  because  such  title 
was  deleted  at  some  point  after  transmission 
of  the  bill  by  the  President),  it  will  always 
be  in  order  to  oSer  an  amendment  to  such 
bill  adding  a  title  containing  a  mathemati- 
cally consistent  set  of  energy  targets  in  such 
form.  The  question  of  whether  any  other 
amendment  to  an  authorization  bill  con- 
taining a  title  setting  forth  energy  targets  is 
in  order  must  be  determined  as  if  the  title 
were  not  in  the  bill. 

In  the  case  that  the  Department  of  Energy 
authorization  bill  for  these  years,  does  con- 
tain a  title  setting  forth  energy  targets.  It 
will  always  be  In  order  to  offer  an  amend- 
ment deleting  the  title. 

In  the  97th  Congress  a  special  procedure 
is  established  to  provide  an  opportunity  for 
Congress  to  adopt  energy  targets  in  the  case 
that  no  Department  of  Energy  authorization 
bill  is  reported  in  both  the  House  and  Sen- 
ate by  all  respective  authorizing  committees 
by  May  15,  1981  or,  if  one  or  more  of  these 
bills  have  been  reported  in  either  House  by 
May  15,  1981,  no  committee  which  has  re- 
ported such  a  bill  by  the  May  15  deadline  has 
reported  such  a  bill  including  energy  targets 
as  a  separate  title.  If  either  of  these  situa- 
tions obtain  any  member  of  either  House 
may  introduce  a  Joint  resolution  containing 
a  mathematically  consistent  set  of  energy 
targets  in  the  form  prescribed  in  section  303. 

Such  resolution  must  be  immediately  re- 
ferred to  the  appropriate  committees  which 
shall  have  until  July  IS,  1981  to  consider  and 
report  the  resolution.  If  the  committees  of 
the  House  or  of  the  Senate  have  not  reported 
the  resolution  by  July  15,  1981.  during  a 
period  of  20  calendar  days  of  continuous  ses- 
sion of  Congress  following  that  date  any 
member  may  move  to  discharge  such  com- 
mittees with  respect  to  the  resolution  under 
the  expedited  procedures  which  apply  to 
resolutions  with  respect  to  contingency  plans 
under  section  552  of  the  Energy  Policy  and 
Conservation  Act  (EPCA). 

If  the  motion  to  discharge  falls  no  such 
motion  may  be  made  with  respect  to  that 
(or  any  other)  Joint  resolution  under  the  ex- 
pedited procedures  of  EPCA.  If  the  motion 
succeeds,  the  House  in  question  would  pro- 
ceed Immediately  to  the  consideration  of  the 
resolution,  and  all  other  such  Joint  resolu- 
tions would  no  longer  be  subject  to  con- 
sideration. Proponents  of  alternative  sets  of 
energy  targets  (whether  or  not  embodied  In 
one  of  the  Joint  resolutions  which  may  no 
longer  be  considered  by  virtue  of  the  success- 
ful discharge  motion)  may  offer  amendments 
to  the  resolution  named  In  the  successful 
discharge  motion. 

These  amendments  must  also  continue 
or  achieve  mathematical  consistency  within 
the  targets  and  may  not  contain  any  pro- 
visions other  than  provisions  modifying  one 
or  more  energy  targets  in  this  manner. 

General  debate  on  any  Joint  resolution 
reported  or  discharged  petition  is  limited  to 
not  more  than  3  hours. 

For  purposes  of  this  section  a  Department 
of  Energy  authorization  bill  means  the  gen- 
eral authorization  legislation  for  the  civilian 
programs  and  activities  of  the  Department  of 
Energy  which  is  normally  submitted  by  the 
executive  branch  early  in  each  session  of 
Congress  authorizing  appropriations  for  the 
fiscal  year  beginning  in  October  of  that  ses- 


sion. This  term  does  not  include  supplemen- 
tal authorization  bills  which  may  be  sub- 
mitted. 

Energy  target  form 

Section  303  sets  forth  the  form  of  the  table 
in  which  the  energy  targets  referred  to  in 
this  title  must  be  displayed  and  Includes 
certain  definitions  to  clarify  the  terms  ap- 
pearing in  the  table. 

General  provisions  regarding  targets 

Subsection  304(a)  states  that  any  resolu- 
tion or  Act  enacted  which  contains  energy 
targets  as  prescribed  In  this  table  shall  be 
considered  a  statement  of  national  goals  but 
shall  not  have  legal  force  or  effect. 

Subsection  304(b)  requires  that  funds  for 
preparation  of  energy  targets  and  reports 
under  this  title  shall  be  drawn  from  funds 
otherwise  availabU  to  the  Department  of 
Energy.  The  conferees  expect  that  the  work 
associated  with  the  preparation  of  these 
targets  and  reports  will  be  carried  out  by  em- 
ployees of  the  Department  responsible  for 
policy  development  and  evaluation.  The  use 
of  contracting  assistance  Is  to  be  minimized 
and  the  nature  of  any  such  assistance  which 
Is  used  is  limited  In  certain  specific  ways. 

The  preparation  and  transmission  of  en- 
ergy targets  shall  not  be  considered  a  major 
Federal  action  for  the  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

Title  IV — Renewable  Enebgt  Inftiatives 
Short  title 

Section  401  cites  this  Title  as  "The  Renew- 
able Energy  Resources  Act  of  1980". 
Purpose 

Section  402  states  that  the  purpose  of  this 
Title  Is  to  promote  and  encourage  the  use 
of  renewable  energy  resources  and  conserva- 
tion through  the  establishment  of  various 
new  programs  and  amendments  to  existing 
law. 

Definition 

Section  403  defines  the  terms  "Secretary" 
and  "renewable  energy  resource". 
Coordinated  dissemination  of  information  on 

renewable  energy  resources  and  conserva- 
tion 

Section  404  requires  the  E>epanment  of 
Energy  to  coordinate  its  solar  and  conserva- 
tion outreach  activities  and  report  annually 
to  Congress  on  their  status  and  the  status  of 
the  efforts  of  the  Department  to  coordinate 
with  similar  outreach  activltl'  s  conducted  by 
other  agencies. 

The  Conferees  Intend  that  the  Secretary 
make  whatever  criteria  are  used  In  the  eval- 
uation of  coordination  activities  explicit. 
Establishment  of  life-cycle  energy  costs  for 
Federal  buildings 

Section  405  amends  Sec.  545  of  the  Na- 
tional Energy  Conservation  Policy  Act  to 
specify  that  in  establishing  methods  for  esti- 
mating and  comparing  life  cycle  costs  of  con- 
ventional heating,  cooling  and  hot  water  sys- 
tems with  solar  heating,  cooling  and  hot 
water  systems  and  energy  conservation  meas- 
ures for  Federal  buildings,  the  Secretary 
must  use :  ( 1 )  the  sum  of  all  capital  and  op- 
erating expenses  associated  with  the  energy 
system  of  the  building  over  the  expected  life 
of  the  system  or  a  period  of  25  years  (which- 
ever Is  shorter),  (2)  a  7  percent  discount 
rate,  and  (3)  marginal  fuel  costs  as  deter- 
mined by  the  Secretary. 

The  Conferees  intend  that  "marginal  fuel 
costs"  are  the  marginal  costs  which  a  cus- 
tomer would  pay  for  fuel  or  energy  available 
in  the  region  of  the  country  where  the 
Federal  building  Is  located. 

Energy  self-sufficiency  initiatives 

Section  406  creates  a  3-year  pilot  energy 
self-sufficiency  program  within  the  Depart- 
ment of  Energy  to  demonstrate  self-suffi- 
ciency through  the  use  of  renewable  energy 
resources  In  one  or  more  States  In  the  United 


States.  As  part  of  thU  program,  the  Secre- 
tary Is  to  take  steps  to  promote  and  en- 
courage aelf-sufflclency  Initiatives.  The  Sec- 
retary must  prepare  wltbln  180  days  of  en- 
actment of  thla  Act.  a  detaUed  plan  which 
includes  a  description  of  any  additional 
Federal  actions  needed  to  encourage  and 
promote  energy  self-sufficiency  programs. 
Photovoltaic  amendments 

Section  407  contains  several  amendmenta 
to  the  Federal  Photovoltaic  UUllzatlon  Act. 
These  amendments  expand  the  definition  of 
"Federal  facility"  to  Include  facilities  related 
to  programs  administered  by  Federal  agen- 
cies, provide  the  authority  to  allow  an  agen- 
cy to  make  procurements  under  thla  Act  of 
photovoltaic  systems  for  that  agency's  use, 
and  exempt  the  development  of  program 
crtterla  from  the  rule-making  requirements 
and  certain  other  procedures  of  the  Admin- 
istrative Procedures  Act. 

Small-scale  hydropower  initiative$ 

Section  408  amends  the  definition  of  "snuill 
hydroelectric  power  project"  In  Title  IV  of 
the  Public  Utility  Regtilatory  Policies  Act 
(PURPA)  by  Increasing  the  IS  megawatts 
limitation  to  30  megawatts  and  by  expand- 
ing the  interpretation  of  "at  the  site  of" 
or  "in  connection  with"  an  "existing  dam" 
to  include  projects  which  are  located  at  sites 
where  there  is  no  need  for  an  Impoundment 
structure.  Additionally,  the  bill  allows  the 
Federal  Energy  Regulatory  Commission 
(FERC)  to  grant  exemptions  on  a  case-by- 
case  basis  or  by  claaa  or  category  from  li- 
censing requirements  from  small  hydroelec- 
tric power  projects  under  6.000  kilowatts. 
Such  exemptions  are  subject  to  the  limita- 
tions which  apply  to  the  exemption  of  man- 
made  conduit  projepts  from  Federal  licens- 
ing requirements  In  PUKPA. 

The  Secretary  of  Energy  is  required  to 
promulgate  rules  and  regulations  to  Im- 
plement certain  provisions  of  this  section 
and  the  loan  program  in  Sec.  403  of  the 
Public  Utility  Regulatory  Policies  Act  with- 
in six  months  of  the  date  of  enactment  of 
this  Act.  The  Secretary  Is  also  required  to 
prepare  a  study  of  existing  Federal  small- 
scale  hydropower  programs. 

It  is  not  intended  that  FERC  issue  new  reg- 
ulations which  In  any  way  slow  the  permit- 
ting process  now  used  by  FERC.  Additionally, 
the  Conferees  would  expect  that  FERC  would 
revise  existing  permitting  procedures  so  that 
the  provisions  of  this  section  do  not  slow 
the  permitting  of  qualified  projects. 

The  conferees  Intend  that.  In  granting  an 
exemption  from  license  requirements,  the 
Federal  Energy  Regulatory  Commission  will 
reach  its  determination  only  after  full  com- 
pliance with  the  requirements  of  the  Flah 
and  Wildlife  Coordination  Act,  the  National 
Environmental  Policy  Act,  the  Endangered 
Species  Act,  and  any  other  provision  of 
Federal  law.  Further,  the  conferees  do  not 
intend  that  an  exemption  be  granted  with- 
out careful  consideration  of  the  full  impli- 
cations of  such  an  exemption.  In  addition, 
in  any  case  where  an  applicant  wishes  to 
obtain  a  license,  that  applicant  Is  entitled 
to  go  through  the  full  licensing  process  and 
(If  qualified  under  applicable  law  and  regu- 
lation) to  obtain  the  license  even  though 
an  exemption  has  been  granted  for  the  proj- 
ect or  the  class  of  projects  Involved. 

In  considering  a  license  appllactlon  for  a 
small  hydroelectrtc  project  at  a  site  not 
needing  any  dam  or  Impoundment,  the  con- 
ferees expect  the  Federal  Energy  Regulatory 
Commission  to  Insure  that  the  use  of  such 
site  for  electrical  power  production  will  not 
have  any  adverse  effect  upon  the  natural 
water  features  at  the  site.  Including  water 
flow  and  water  level,  or  oa  fish  and  wildlife. 
AuthorizatUmi 

Section  409  authorizes  110  million  for 
loans   for   small-scale   hydropower   projects 
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under  Sec.  403  of  the  PubUc  UUllty  Regula- 
tory PoUclea  Act  and  »100  million  for  loans 
under  Sec.  403  of  the  Public  UtlUty  Regula- 
ttwy  Policies  Act  for  Flacal  Years  1981  and 
1983.  Additionally,  •lO  million  Is  authorized 
for  Fiscal  Year  1981  to  carry  out  the  self- 
sufficiency  initiatives  In  Sec.  406  of  this 
TlUe. 

TrrtB  V — Solas  Enuict  akd  ENxacT 

CONSZXVATION 

Section  601  provides  that  this  title  may  be 
cited  as  the  "Solar  Energy  and  Energy  Con- 
servation Act  of  1980". 

suirrin^  a — souui  enibgt  and  enesct 

CONS^VATION    BANK 

Short  title 

Section  503  provides  that  this  subtitle  be 
cited  as  the  "Solar  Energy  and  Energy  Con- 
servation Bank  Act". 

P-urpoae 

Section  503  states  that  the  p\irpose  of  the 
subtitle  is  to  establish  a  Solar  Energy  and 
Energy  Conservation  Bank  In  order  to  en- 
courage  energy  conservation  and  the  use  of 
solar  energy  and  to  reduce  thereby  the  na- 
tion's dependence  upon  foreign  sources  of 
energy  supply. 

Deflnitions 

Section  504  provides  definitions  of  terms 
used  in  the  subtitle. 

The  conferees  Intend  that  the  term  "resi- 
dential building"  primarily  apply  to  build- 
ings having  year-round  occupancy,  so  that 
the  ratio  of  energy  savings  to  Federal  assist- 
ance is  maximized. 

The  Conferees  wish  to  clarify  with  respect 
to  the  definition  of  "commercial  building" 
that  "non-profit  business"  includes  non- 
profit entitles  such  as  churches,  but  does  not 
Include  government-owned  buildings  used 
for  the  general  functions  of  government. 

The  Conferees  wish  to  clarify  that,  with 
respect  to  the  definition  of  residential  and 
commercial  energy  conserving  Improvements, 
the  words  "planning  and  technical  services" 
include  services  such  as  archltectxiral  and 
engineering  services. 

Additionally,  the  Conferees  recogniae  that 
many  new  products  which  have  great  poten- 
tlonal  for  energy  savings  In  residential  and 
commercial  buildings,  and  which  are  under 
development  or  already  being  marketed,  have 
not  been  Included  on  the  list  of  qualified 
Items.  (One  example  is  a  heat  pump  water 
heater.)  The  Conferees  expect  the  Board  will 
rely  on  DOE  and  HtTD  to  determine  the  relia- 
bility, safety,  and  performance  of  such  new 
energy  conserving  improvements  and  further 
expect  the  Board  will  develop  a  mechanism 
for  moving  expeditiously  to  add  to  the  list 
of  BUbsldizable  energy  conserving  improve- 
ments those  items  which  meet  established 
standards  and  which  will  contribute  signifi- 
cantly to  reducing  energy  use. 

With  respect  to  the  definition  of  "solar 
energy  system",  it  is  expected  that  any  sys- 
tem which  contains  the  following  compo- 
nents will  be  considered  a  passive  solar  sys- 
tem: a  solar  collection  area,  a  hard  absorber 
surface,  a  storage  mas.<  capable  of  retaining 
heat,  a  heat  distribution  method,  and  a 
means  to  regulate  heat  to  prevent  overheat- 
ing and  solar  erergy  loss.  Any  regulations 
identifying  a  pa,8lve  system  are  not  to  ex- 
clude systems  w/hich  do  not  include  all  five 
components  but  do  comply  with  such  cri- 
teria and  Stan  lards  as  the  Board  may  deter- 
mine. The  Conferees  expect  the  Bank  to  be 
responsive  to  and  to  encourage  new  develop- 
ments in  passive  and  active  solar  designs 
and  products  and  to  develop  a  process  by 
which  these  new  concepts  and  products  can 
be  qualified  for  assistance  as  rapidly  as  pos- 
sible. Since  some  of  the  newer  passive  tech- 
nologies may  not  fit  neatly  Into  the  five  rec- 
ognition factors  listed  above,  it  is  expected 
that  from  time  to  time  the  Bank  will  Inform 
financial  institutions  of  alternative  technol- 
ogies which  qualify  for  assistance. 


The  definition  of  "solar  energy  system" 
Is  purposefully  broad  In  order  to  Include 
any  solar  technology  likely  to  be  commer- 
cially available  during  the  life  of  the  Bank. 
Some  technologies  such  as  photovoltalcs  and 
other  solar  electric  devices  are  presently  in 
transition  from  a  developmental  phase  and 
may  not  be  currently  commercially  viable 
In  all  applications.  The  Conferees  expect  the 
Bank,  during  its  first  years  of  operation,  to 
focus  on  subsidizing  commercially  viable  so- 
lar technologies  and  to  specify  the  circum- 
stances under  which  products  presently  un- 
der development  could  be  considered  com- 
mercially viable  and  eligible  for  subsidy.  The 
criteria  developed  by  the  Bank  are  not  to 
discriminate  against  simple  passive  or  hybrid 
solar  energy  systems. 

The  term  "financial  Institution"  Is  Intend- 
ed to  Include  State/and  local  governments 
providing  loans  for  housing,  rehabilitation, 
conservation  or  solar  improvements,  and 
other  entitles  such  as  Neighborhood  Housing 
Services. 

Furthermore  the  Conferees  expect  that  in 
addition  to  utlUtles  which  participate  in  the 
Residential  Conservation  Service  Program 
established  In  Title  II  of  the  National  Energy 
Conservation  Policy  Act  (NECPA) ,  any  other 
utility  could  qualify  as  a  financial  institu- 
tion if  It  meets  the  qualifications  as  desig- 
nated by  the  Board. 

Additionally,  nothing  in  this  subtitle 
should  be  considered  to  affect  any  activities 
conducted  by  utilities  in  accordance  with 
any  other  law.  This  subtitle  extends  only 
to  their  activities  as  financial  Institutions. 

PART     1 E8TABIJSHMENT     AND     OPERATION    OF 

THE  Bank 
BatablUhment  of  the  Bank 

Section  505  establishes  the  Solar  Energy 
and  EInergy  Conservation  Bank  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  provides  the  Bank  with  the  same 
corporate  powers  as  those  of  the  Oovernment 
National  Mortgage  Association.  The  Bank 
will  cease  to  exist  after  September  30,  19B7. 

The  General  Accounting  Office  Is  directed 
to  audit  the  financial  transactions  of  the 
Bank  within  two  years  after  enactment  of 
this  subtitle  and  each  three  years  thereafter. 

The  Bank  may  Impose  fees  and  charges  for 
its  services  which  would  be  deposited  Into 
the  miscellaneous  receipts  of  the  Treasury. 
Board  of  Directors 

Section  506  provides  that  the  Bsink  shall 
be  go-erned  by  a  Board  of  Directors  consist- 
ing of  the  Secretaries  of  Housing  and  Urban 
Development,  Energy,  Treasury,  Agriculture, 
and  Commerce.  Three  Board  members  will 
constitute  a  quorum;  the  Chairperson  of 
the  Board  shall  be  the  Secretary  of  Housing 
and  Urban  Development;  and  the  Board 
Secretary  shall  be  the  President  of  the  Bank. 
The  Board  is  directed  to  carry  out  the  func- 
tions of  the  Bank  and  adopt  regulations, 
subject  to  the  provisions  of  Section  7(o) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  which  provides  a  proce- 
dure for  the  review  of  such  regulations  by 
the  Banking  Committees  of  the  House  of 
Representatives  and  the  Senate.  The  Board 
is  required  to  provide  such  information  ns 
the  Secretary  of  the  Treasury  determines  Is 
necessary  to  Insure  that,  for  the  same  solar 
energy  or  energy  conservation  expenditure, 
no  individual  is  allowed  both  a  credit  against 
taxes  under  Section  38,  or  Section  44C,  of 
the  Internal  Revenue  Code  of  1954  and 
financial  assistance  available  under  this  sub- 
title from  the  Bank. 

The  Conferees  Intend  that  the  adminis- 
tration of  the  solar  and  conservation  pro- 
grams be  performed  Jointly  where  appropri- 
ate for  efficiency  but  separately  where  neces- 
sary as  a  result  of  program  differences. 

Additionally,  the  Board  of  Directors  is  au- 
thorized to  establish  general  levels  of  assist- 
ance and  should  establish  broad  gxildellnea 


for  the  Bank.  However,  the  Conferees  expect 
that  the  Bavd  will  not  engage  in  considera- 
tion of  minute  details  of  the  Bank's  opera- 
tions. 

It  is  the  agreement  of  the  conferees  that 
the  Congressional  review  provisions  should 
apply  only  to  the  regulations  of  the  Bank. 
No  Congressional  review  provisions  apply  to 
any  DOE  programs  or  to  any  other  programs 
of  this  Title. 

Offlcera  aTid  personnel 

Section  507  establishes  in  the  Department 
of  Housing  and  Urban  Development  the  posi- 
tion of  President  of  the  Bank,  appointed  by 
the  President  of  the  United  States  with  the 
advice  and  consent  of  the  Senate  and  com- 
pensated at  the  rate  prescribed  for  Executive 
Level  V.  The  Bank  President  sli&ll  appoint 
Executive  Vice  Presidents  for  Energy  Con- 
servation and  Solar  Energy,  paid  at  a  rate  set 
by  the  Board  and  having  the  functions,  pow- 
ers, and  duties  prescribed  by  the  President 
of  the  Bank.  Subject  to  Board  direction,  the 
President  of  the  Bank  shall  manage  and  su- 
pervise the  affairs  of  the  Bank  with  the  as- 
sistance of  the  Executive  Vice  Presidents  and 
shall  perform  such  other  functions  as  the 
Board  may  prescribe.  If  permitted  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Bank  may  use  the  services  or  per- 
sonnel of  the  Department  of  Housing  and 
Urban  Development. 

The  Conferees  intend  that  all  conflict  of 
Interest  laws  and  regulations  applying  to 
employees  of  HUD  will  apply  to  all  employ- 
ees of  the  Bank. 

Advisory  committees 
Section  508  establishes  two  advisory  com- 
mittees, an  Energy  Conservation  Advisory 
Committee  and  a  Solar  Energy  Advisory  Com- 
mittee. The  five  members  of  each  committee 
would  be  appointed  by  the  Board  and  no 
member  could  be  an  officer  or  employee  of 
any  governmental  entity. 

Pour  members  of  each  committee  shall 
include  a  representative  of  consumers,  of 
financial  institutions,  of  builders,  and  of 
architectural  or  engineering  interests.  The 
Energy  Conservation  Advisory  Committee, 
which  shall  advise  the  Board  regarding  Bank 
activities  related  to  residential  and  commer- 
cial energy  conserving  improvements,  shall 
include  a  fifth  member  representing  pro- 
ducers or  installers  of  such  Improvements 
The  Solar  Energy  Advisory  Conunlttee,  which 
shall  advise  the  Board  regarding  Bank  activ- 
ities related  to  solar  energy  systems,  shall 
include  a  fifth  member  representing  the 
solar  energy  industry.  The  first  committee 
members  appointed  to  represent  consumers 
and  financial  Institutions  shall  be  appointed 
for  a  three-year  term  while  all  other  mem- 
bers. Including  all  subsequent  consumer  or 
financial  Institution  representatives,  shall  be 
appointed  for  two  years.  This  section  also 
establishes  the  process  for  filling  committee 
vacancies  and  the  rate  of  compensation  for 
members  performing  committee  duties. 
Three  members  of  each  committee  constitute 
a  quorum;  however,  hearings  may  be  held 
by  a  lesser  number.  The  Chairman  of  each 
committee  shall  be  elected  by  the  committee 
members  and  these  committees  shall  not 
terminate  until  the  Bank  terminates. 

It  is  the  Conferees'  intent  that  the  mem- 
ber of  the  Solar  Energy  Advisory  Committee 
representing  the  solar  energy  industry  be 
knowledgeable  about  the  various  solar  ap- 
plications covered  by  the  program  estab- 
lished in  this  subtitle  and  the  member  rep- 
resenting the  architectural  or  engineering 
field  be  knowledgeable  about  passive  and 
hybrid  solar  energy  systems.  Any  consumer 
representative  appointed  to  the  Advisory 
Committees  should  be  able  to  represent  the 
views  of  low -Income  persons  as  well  as  of 
the  general   public. 

Provision  of  financial  assistance 

Section  509  establishes,  subject  to  condi- 
tions and  limitations  contained  in  Sections 
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513  through  517,  who  may  receive  financial 
assistance,  what  kind  of  activities  will  qual- 
ify for  assistance  and  what  form  of  financial 
assistance  may  be  provided.  The  Bank  may 
make  payments  to  financial  institutions  for 
the  purpose  of  providing  financial  assist- 
ance: (a)  to  owners  of  and  tenants  in  exist- 
ing residential  and  multlfamlly  residential 
buildings  for  the  purchase  and  installa- 
tion of  residential  energy  conserving  im- 
provements in  those  buildings;  (b)  to  own- 
ers who  occupy  and  tenants  In  existing 
commercial  and  agricultural  buildings  for 
the  purchase  and  installation  of  commercial 
energy  conserving  improvements;  (c)  to 
owners  of  existing  buildings  for  the  pur- 
chase and  installation  of  solar  energy  sys- 
tems; (d)  to  builders  of  newly  constructed 
or  substantially  rehabilitated  residential 
buildings  that  will  contain  solar  energy 
systems;  and  (e)  to  purchasers  of  new  or 
substantially  rehabilitated  buildings  con- 
taining solar  energy  systems.  The  financial 
assistance  for  solar  energy  systems  or  en- 
ergy conserving  Improvements  may  be  in 
the  form  of  a  reduction  in  the  principal 
obligation  of  a  loan  or  the  qualifying  por- 
tion of  a  loan  or  a  prepayment  of  the  in- 
terest otherwise  due  on  such  loan  or  portion 
of  such  loan.  In  the  case  of  an  owner  of 
an  existing  residential  building  or  a  tenant 
In  an  existing  residential  or  multlfamlly 
residential  building,  the  assistance  for  resi- 
dential energy  conserving  improvements 
may  be  in  the  form  of  a  grant. 

Financial    assistance    may    only    be    pro- 
vided   for    solar    energy    systems    Installed 


after  the  date  of  enactment  of  this  subtitle. 
A  similar  restriction  applies  to  financial  as- 
sistance for  energy  conserving  improve- 
ments. However,  during  the  90-day  period 
following  the  date  of  promtilgatlon  of  regu- 
lations governing  the  provision  of  financial 
assistance,  such  assistance  may  also  be  pro- 
vided for  residential  and  commercial  energy 
conserving  improvements  which  were  fi- 
nanced with  a  loan  made  between  January 
1,  1980  and  the  date  of  enactment  of  the 
subtitle,  provided  that  the  person  receiving 
such  assistance  has  not  applied  for  or  re- 
ceived any  tax  credit  allowed  by  Section  38 
or  44C  of  the  Internal  Revenue  Code  of 
1954  for  the  expenditure  that  would  other- 
wise qualify  for  assistance  under  this  pro- 
vision. Any  individual  receiving  any  finan- 
cial assistance  from  the  Bank  shall  not  in- 
clude such  assistance  as  gross  Income  or 
as  an  Increase  in  the  basis  of  any  real  prop- 
erty. 

The  Conferees  expect  that  any  payment 
made  by  the  Bank  to  a  financial  Institution 
with  respect  to  any  loan  or  qualifying  por- 
tion of  a  loan  will  be  made  In  the  form  of 
a  lump  sum  payment. 

The  Conferees  wotild  like  to  clarify  that  In 
the  case  of  a  loan  which  finances  more  thain 
a  solar  energy  system  or  an  energy  con- 
serving Improvement,  only  that  portion  of 
the  loan  attributable  to  the  system  or  Im- 
provement may  qualify  for  assistance. 

Establishing  levels  of  financial  assistance 
Section  510  provides  that  the  Board  shall, 
from  time  to  time,  establish  the  various  levels 


of  financial  assistance  provided  under  Sec- 
tion 509.  subject  to  the  maximum  allowable 
amounts  permitted  under  Sections  511  and 
512.  In  establishing  such  levels,  the  Board  is 
to  consider  a  variety  of  factors  including  at 
least :  the  prevailing  market  rates  of  Interest 
for  various  types  of  loans  and  bonds:  the 
availability  of  other  federal  Incentives  (in- 
cluding tax  credits  for  energy  conservation 
and  solar  energy  system  expenditures) :  costs 
and  efficiencies  of  nonrenewable  energy  re- 
sources and  systems,  energy  conserving  Im- 
provements, and  solar  energy  systems:  and 
the  levels  of  subsidy  needed  to  induce  own- 
ers and  tenants  from  various  income  groups 
to  purchase  and  Install  solar  energy  sjrstems 
and  energy  conserving  improvements  In 
buildings,  and  to  induce  the  purchase  of 
newly  constructed  or  substantially  rehabili- 
tated buildings  which  Include  solar  energy 
systems. 

■  The  Conferees  Intend  that  the  Board  mini- 
mize the  frequency  with  which  the  levels 
of  assistance  are  altered  for  either  the  solar 
or  conservation  program  so  as  to  maximize 
continuity  In  the  administration  of  the 
programs. 

Maximum  amounts  of  financial  assistance 
for  residential  and  commercial  energy  con- 
serving improvements 
Section    511     establishes    the    maxlmtim 
amounts  of  financial  assistance  which  may 
be  provided  for  the  purchase  and  installa- 
tion of  residential  or  commercial  energy  con- 
serving   improvements.    These   maxima   are 
summarized  in  the  following  table: 


MAXIMUM  ASSISTANCE  LEVELS  FOR  RESIDENTIAL  OR  COMMERCIAL  ENERGY  CONSERVING  IMPROVEMENTS 

Assistance  as 

Assistance  as 

percentage  of 

Maximum  assistance 

percentage  of 

Maiimum  assistance 

Building  type 

cost 

1  unit    2  unit   3  unit   4  unit 

Building  type                                    cost 

1  unit    2  unit   3  unit  4  unit 

(1)  I  to  4  unit  residential  buildings: 

(2)  Multifamily   residential   building:   No    20  percent  up  to. 

$400  per  dwelling  unit 

Income  of  owner  or  tenant: 

income   differential    for   owner   or 

Less  than  80  percent  of 

area 

50  percent  up  to. 

Jl,250    J2.000    $2,750    $3,500 

tenant 

median. 

(3)  Agricultural  or  commercial   building:    20  peicent  up  to. 

$5,000  par  b«Mi*( 

80   to   100   percent  o( 

area 

35  percent  up  to. 

875      1,400      1,925      2,450 

Gross  annual   sales  of  owner  wlio 

median. 

occupies  buildings  or  tenant  may  not 

100  to  120  percent  of 

area 

30  percent  up  to. 

750      1,200      1,650      2,100 

exceed  $1,000,000. 

median. 

120  to  ISO  percent  of 

area 

20  percent  up  to. 

500         800      1,100      1,440 

median. 

The  Conferees  expect  that  in  establishing 
the  median  income  for  an  area,  the  Board 
will  rely  on  the  data  develojied  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  used  for  establishing  the  median 
Income  for  the  area  in  the  program  author- 
ized by  Section  8  of  the  U.S.  Housing  Act.  It 
Is  also  expected  that  for  the  purposes  of  re- 
ceiving assistance  a  person's  income  will  be 
treated  as  It  is  under  Section  8  of  the  U.S. 
Housing  Act  and  shall  include  a  total  of 
the  Income  of  all  members  of  the  hoiisehold. 

The  amounts  of  assistance  prescribed  in 
this  section  are  the  maximum  total  subsidy 
amounts  available  for  conservation  expend- 
itures to  persons  in  various  income  groups. 
In   order   to   encourage   Individuals    to    in- 


cresise  such  investments,  the  Bank  may 
structure  the  incentive  so  that  within  these 
limits  the  subsidy  percentage  will  Increase 
as  the  amount  of  the  investment  increases. 
For  instance.  In  the  case  of  an  individual 
whose  income  is  between  120-150  percent  of 
area  median,  the  Bank  could  provide  a  max- 
imum subsidy  of  15  percent  of  the  first 
$750  expenditure,  20  percent  of  the  next 
(1,000  expenditure  and  25  percent  of  the 
next  $750  expenditure,  for  a  total  subsidy  of 
$500  on  a  $2,500  expenditure. 

However,  in  providing  assistance  to  low- 
Income  families,  the  Board  should  not  apply 
a  sliding  subsidy  scale.  The  maximum  per- 
centage subsidy  level  set  by  the  Bank  for 
these  families  should  be  available  for  those 


persons  even  for  small  investment  amounts. 
The  Conferees  are  concerned,  however,  that 
whatever  subsidy  variation  system  the 
Board  determines  Is  needed  to  Induce  per- 
sons from  various  income  groups  to  pur- 
chase and  install  energy  con«ervlng  meas- 
ures should  be  designed  so  that  local  finan- 
cial institutions  will  not  be  discouraged 
from  participating  by  the  complexity  of  the 
system. 

Maximum  amounts  of  financial  assistance 
for  solar  energy  systems 
Section  512  establishes  the  maximum 
amounts  of  financial  assistance  which  may 
be  provided  for  the  purchase  and  Installation 
of  solar  energy  systems.  The  following  table 
sununarlzes  these  maximum  amounts: 


MAXIMUM  ASSISTANCE  LEVEL  FOR  SOLAR  ENERGY  SYSTEMS 


Building  type 


Assistance  as 

percentage  of 
system  cost 


Maximum  assistance 


1-unit     2-unit       3-unit       4-unit 


(1)  1  to  4  unit  residential  building 

Income  of  owner  or  purcliase: 
Le  >s  than  80  percent  of  area 

median 60  percent  up  to. 

80  to  160  percent 50  percent  up  to. 

Above  160  percent  of  area 

median 40  percent  up  to. 

(2)  1-4  unit  new  or  sub-rehabo  residential 

building:  Builder 40  percent  up  to. 


$5,000 
5,000 


$7,000 
7,500 


$10,000 
10,000 


$10,000 
10,000 


5,000   7,500   10,000   10.000 
5,000  7,500   10,000   10,000 


Building  type 


Assistance  as 
percentage  of 
system  cost 


Maximum  ntiitiK* 


l-unK     2-unK      S-unH      4-viNt 


(3)  Multifamily  residential  building: 

In  general 40  pereent  op  to. 

Except  owner  of  building  where 
majority  of  tenants  have  in- 
comes below  80  percent  of 
median 60  percent  up  to. 

(4)  Agricultural  or  commercial  buildings..  40  percent  up  tn. 


$2,500  per  dwelling  unit 


$2,500  per  dweHing  unH 
$100,000  pel  building 
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The  amount  of  assistance  available  for  a  in  addition  to  the  individual  loan  repay-     provisions  U  to  insure  that  thp  h«, 
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r^otj-hintr    financial    resources    provided    by      are  appropriate  cost-effective  standards  to  be      solar  hot  water  system  but  does  reflect  the 
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The  amount  of  assistance  available  for  a 
passive  solar  energy  system  will  be  based  on 
tbe  esiunated  amount  of  energy  saved  by  tbe 
use  of  such  system.  It  Is  recognized  that  cost- 
of-system  esi.lmates  for  pasoive  solar  may  be 
difficult  to  establish,  and  that  percentageo 
based  on  cost  as  In  the  above  table  may  be 
meaningless.  It  Is  expected  that  the  Bank 
will  establish  a  financial  assistance  scheme 
for  passive  solar  that  varies  with  the  per- 
centage of  energy  saved  and  remains  within 
the  dollar  ceilings  for  each  type  of  building 
as  Indicated  in  the  above  table. 

After  January  1,  1983.  the  Bank  virlll  be  re- 
quired to  vary  financial  assistance  for  active 
solar  systems  by  the  amount  of  energy  such 
systems  will  save,  unless  the  Board  deter- 
mines this  is  not  practicable.  This  variation 
is  to  be  accomplished  within  both  the  per- 
centage and  dollar  limitations  outlined  in 
the  table  above. 

The  determination  of  whether  It  is  prac- 
ticable to  apply  the  energy  efficiency  prin- 
ciple to  active  solar  energy  systems  should 
be  based,  among  other  factors,  upon  whether 
a  reliable  industry-wide  energy  efficiency 
rating  system  is  in  place  and  whether  the 
Bank  can  develop  an  uncomplicated  method 
of  applying  this  concept  to  active  solar  sys- 
tems It  is  not  the  Intent  of  the  Conferees 
that  the  energy  efficiency  test  act  as  an  im- 
pediment to  the  acceptance  of  solar  systems 
rather  It  is  the  Intent  of  the  Conferees  that 
persons  purchasing  solar  energy  systems 
should  be  encouraged  to  purchase  those  sys- 
tems that  would  save  the  greatest  amount 
of  energy. 

It  Is  the  Intent  of  the  Conferees  that  every 
savings  are  to  be  estimated  using  the  dif- 
ference on  an  annual  baisls  between  1)  the 
amount  of  oil.  gas.  electricity  or  other  con- 
ventional fuels  required  to  meet  the  heating  ' 
cooling  load  of  the  solar  equipped  buildings, 
and  2)  the  amount  of  such  fuels  required 
to  meet  the  heating /cooling  load  of  a  ref- 
erence residential  building  In  a  similar  loca- 
tion No  assistance  in  excess  of  the  amounts 
specified  in  subsection  (a)  of  this  section 
shall  be  orovlded.  Additionally,  the  Conferees 
intend  that  the  installation  of  a  solar  energy 
system  on  an  exlsttns  building  does  not  con- 
stitute oer  se  a  substantial  rehabilitation  of 
the  building. 

General  conditions  on  financial  aaaUtance 
for  loans 
Section  613  establishes  various  conditions 
which  must  be  met  if  financial  assistance  is 
to  be  provided  under  this  program.  In  the 
case  of  prepayment  of  Interest  by  the  Bank 
f„^K*'Jf**'  institution  must  agree  to  repay 

wh!?h  f  T  *****  P°'^*°"  °'  """"^  prepayment 
which  is  in  excess  of  the  actual  Interest  due 
on  the  oan  at  the  time  the  borrower  fails  to 
meet  his  or  her  obligation  under  the  loan 
the  Bank  may  waive  the  repayment  where 
such  excess  Is  minimal.  In  "addition,  each 
borrower  receiving  an  assisted  loan  must 
TmrJ.",'^""/  *°  '^«  ^^i^cial  institution, 
^^n^'^"'  '^"'''  =°™P'e"on  of  the  Installa^ 
^Ur  Pn  '^  conserving  Improvementa  or  a 
^,rh  ,  T  ^^''^'"^-  **"'*  the  proceeds  of 
^ch  loan  have  been  used  for  such  Improve- 

C^°n  c^r^T'tr''  *•*"  «"'=»'  installation 
h^L.V^  Kf  ™P'*^^'  '"<=*'  certification  shall 
be  available  to  the  Bank. 

The   Conferees   expect   that   an   anollcant 
Who  qualifies  for  both  solar  and  coi^r^a- 
tion  subsidies  will  be  able  to  recelve^^t 
ance  through  a  single  loan  ti^n^ctron 

The  Bank  is  directed  not  to  establish  se- 
curity requirements  for  small  loans  for  e^- 
IfrZ.,'^'^'^'"'  "npro'ements  that  wou?d 
^TJ7^l  T"^""  low-income  famines  fr^m 
1^  dfr^ted   to   r';?';  ""*•"'  *•>'"  P'"^"  "" 
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In  addition  to  the  individual  loan  repay- 
ment requirement  In  paragraph  513(3).  Ine 
conferees  intend  tliat  where  the  B<ink  de- 
termines that  a  pattern  of  "bad  loans"  is 
developing  in  a  given  area,  with  certain 
lenders  or  particular  technologies,  the  Bank 
should  Impose  a  repayment  requirement 
similar  to  the  one  contained  in  section  613 
(3).  However,  the  Bank  should  consider  ap- 
propriately the  potential  chilling  eflect  any 
such  terms  and  conditions  may  have  on  par- 
ticipation by  lenders  in  the  solar  program 
An/  such  requirements  should  not  be 
adopted  generally  on  a  nationwide  basis,  but 
rather  should  be  applied  to  a  specific  area, 
lender  or  technology. 

Concfiftons  on  financial  assistance  for  resi- 
dential and  commercial  energy  conserving 
improvements 

Section     514(a)      establishes     conditions 
which  must  be  met  on  loans  made  in  connec- 
tion with  the  provision  of  financial  assistance 
for  the  purchase  and  installation  of  residen- 
tial  or   commercial   energy   conserving    im- 
provements. Ihese  conditions  Include  a  mini- 
mum and  maximum  loan  term,  a  one-year 
warranty   to   be  provided   by   the   manufac- 
turer, supplier  and  Instalier.  and  where  a  loan 
is  made  to  a  tenant,  an  agreement  In  writing 
by  the  owner  of  the  building  that  the  resi- 
dential or  commercial  energy  conserving  im- 
provements may  be  installed.  Any  building 
In   which    the   energy   conserving    improve- 
ments  are    installed    must    be    an    existing 
building,  completed  before  January  1,  1660. 
Before  a  loan  is  made  for  residential  energy 
conserving  Improvements,  the  financial  in- 
stitution must  Inform  the  borrower  of  the 
availability  of  residential  energy  audits.  Be- 
fore a  loan  is  made  for  commercial  energy 
conserving  improvements,  a  borrower  must 
provide  to  the  lending  institution  a  copv  of 
a  commercial  energy  audit  previously  con- 
ducted for  such  building.  Finally,  no  loan 
may  be  made  to  a  tenant  or  an  owner  who 
occupies  a  commercial  or  agricultural  build- 
ing unless  the  owner  or  tenant  has  gross 
annual  sales  of  $1  million  or  less,  based  upon 
the  total  annual  sales  achieved  in  the  ac- 
counting year  used  by  the  owner  or  tenant. 
The  conferees  have  provided  requirements 
for  warranties  to  assure  that  borrowers  and 
grantees    will    be    protected    against    poor 
quality  of  energy  conserving  improvements 
and  solar  energy  systems  assisted  under  this 
subtitle.    There    is    a   considerable    body    of 
Federal  and  State  law  which  governs  war- 
ranties.  Some   of  these   laws   applicable   to 
warranties  may  operate  to  prevent  the  offer- 
ing of  the  minimum  warranty  set  forth  here 
The  conferees  intend  that  these  laws,  or  por- 
tions thereof,  wUl  be  superseded  only  to  the 
extent  necessary  to  make  them  consistent 
with  this  subtitle.  Therefore,  any  right,  rem- 
edy,   or    other    requirement    In    Federal    or 
State  law  would  still  apply,  unless  such  right 
remedy  or  requirement  was  Incoiislstent  wltli 
the   requirements  of  this   section.   For   ex- 
ample, section  lll(d)  of  the  Moss-Magnuson 
Warranty  Act  renders  the  warranty  require- 
ments of  that  statute   inapplicable  to  any 
written  warranty  "the  making  or  content  of 
which  is  otherwise  governed  bv  Federal  law" 
Nothing   In   the    Moss-Magniison    Warranty 
Act  Is  Inconsistent  with  a  requirement  that 
the   minimum   warranties   ^eclfied   in   this 
subtitle  be  offered.  Hence,  that  Act  and  the 
Federal  Trade  Commission  s  rules  under  that 
Act  would  continue  to  apply. 

Finally.  It  should  be  emphasized  that  per- 
sons Involved  with  the  programs  of  the  Bank 
are  free  to  offer  any  warranty  they  desire 
consistent  with  applicable  State  and  Federal 
law,  as  long  as  this  warranty  meets  or  exceeds 
the  minimum  requirements  of  this  section. 

There  Is  no  Intention  by  inclusion  of  these 
warranty  provisions  to  specify  or  otherwise 
affect  arranPTments  which  may  he  made 
among  manufacturers,  suppliers,  and  con- 
tractors with  respect  to  transportation,  stor- 
age or  maintenance.  The  ptirpose  of  these 


provisions  is  to  Insure  that  the  borrower  or 
grantee  have  at  least  the  warranty  protec- 
tion set  forth  in  these  provisions. 

The  conferees  Intend  that  a  supplier  could 
satisfy  the  warranty  requirement  by  an  as- 
signment of  the  manufacturers  warranty  to 
the  person  to  whom  the  system  or  improve- 
ment is  supplied. 

Section  614(b)  also  establishes  conditions 
on  financial  assistance  in  the  form  of  grants. 
A  grant  may  be  made  only  to  an  owner  or 
tenant  whoie  income  does  not  exceed  80 
percent  of  the  median  income  for  the  area 
to  help  finance  the  installation  of  energy 
conserving  Improvements  in  a  residential  or 
multlfamily  residential  building  which  was 
constructed  before  January  1,  1980. 

The  grantee  must  certify  to  the  financial 
institution  that  financial  resources  are  avail- 
able which  when  added  to  the  grant  will  be 
sufficient   to   pay   for   the   total   cost   of   the 
residential  energy  conserving  Improvements. 
The    conditions    Include    the    requirements 
that :  the  total  cost  of  the  Installed  residen- 
tial  energy  conserving   improvements  must 
exceed  »250;  and  supplier  or  contractor  sell- 
ing or  installing  any  residential  energy  con- 
serving   Improvements    and    paid    by    the 
grantee  for  such  work  must  be  included  on 
the  state  residential  conservation  service  list 
distributed   by   utilities   as  required   under 
Section  213(a)  of  the  National  Energj-  Con- 
servation Policy  Act;  the  financial  institution 
distributing  the  grant  must  Inform  the  own- 
er or  tenant  of  the  availability  of  residential 
energy  audits:   any  tenant  must  get  agree- 
ment m  writing  from  the   building  owner 
regarding    the    installation    of    enerev    con- 
serving  Improvement   with   the   grant  pro- 
ceeds: and  any  grantee  must  agree  to  certify 
to  the  financial  institution  Immediatelv  after 
completion   of  the   installation   of  the   im- 
provements, that  such  purchase  and  instal- 
lation has  been  accomplished.  This  certifica- 
tion shall  be  available  to  the  Bank  If  the 
Bank   so    requests    Flnallv.    any   residential 
energy   conserving   Improvement    purchased 
and  Installed  with  the  grant  must  be  covered 
by  the  same  warranties  as  required  for  im- 
provements purchased  and  Installed  with  an 
assisted  loan. 

With  respect  to  the  grant  program  estab- 
lished m  this  title,  the  Conferees  are  con- 
cerned that  the  Bank  design  the  program 
so  that  the  administrative  costs  will  be  held 
to  a  minimum  while  assuring  that  financial 
institutions    will    be   compensated    for   the 
reasonable  costs  of  participating  in  the  pro- 
gram. In  this  context,  the  Bank  should  de- 
termine the  frequency  with  which  any  In- 
dividual may  apply  for  additional  assistance 
up  to  the  maximum  permitted  by  statute 
The  Conferees  Intend  that  the  Bank  adopt 
the  following  approach  for  the  operation  of 
the   grant   program:    require   that   a  grant 
applicant    provide    the    lending   Institution 
with   his  or  her  share  of  the  cost  of  the 
conservation  improvements  or  provide  certi- 
fication from  a  source  of  alternative  financ- 
ing that  such  share  will  be  available  at  the 
time  of  final  disbursement  of  the  grant  by 
the   financial   institution   to  the   Installing 
contractor  upon   completion   of  the  instal- 
lation: and  for  any  grant  applicant  who  will 
perform  the  work  or  purchase  the  materials 
directly,  require  that  the  applicant  provide 
similar  assurances,  with  resoect  to  his  or  her 
share  of  the  cost  and  that  the  financial  In- 
stitution shall  provide  the  grant  by  means 
of    check    (or   other    comparable   disburse- 
ment)   payable  to  the  supply  company  or 
companies  from  which  such  person  has  ar- 
ranged to  purchase  conservation  materials. 
When   residential   energy   conserving   Im- 
provements  have   been   purchased   and  in- 
stalled by  an  owner  or  a  tenant  prior  to 
applying   for   a   grant,   certification   of  the 
purchase    and   Installation   should   be   pro- 
vided by  the  owner  or  tenant  upon  receipt 
of  the  grant.  The  conferees  Intend  that  the 
certification  cover  both  the  grant  and  the 
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matching  financial  resources  provided  by 
the  grant  recipient.  However,  the  conferees 
do  not  anticipate  that  post-Installation 
certification  by  the  owner  and  tenant  Is  an 
adequate  mechanism,  in  and  of  Itself,  to 
protect  the  grant  program  from  fraud  on 
the  part  of  grantees.  The  conferees  expect 
the  Bank  grant  delivery  system  to  provide 
such  protection. 

The  Bank  may  design  an  alternative  de- 
livery system  to  be  used  by  financial  In- 
stitutions which  protects  against  fraud  and 
abuse,  minimizes  administrative  expenses, 
and  Is  sufficiently  simple  to  not  be  a  de- 
terrent to  either  financial  institutions  or 
to  prospective  grantees. 

Additionally,  individuals  receiving  grants 
would  not  be  required  to  make  a  normal 
loan  application  but  rather  would  be  re- 
quired to  complete  a  simple  form  Including 
at  least  the  grantee's  name,  the  address  and 
owner  of  the  house  to  be  weatherized.  the 
Individual's  Income,  a  list  of  the  materials 
to  be  purchased,  their  cost  and  estimated 
labor  costs,  the  name  of  the  contractor  (if 
any),  and  a  declaration  that  the  grant  will 
be  used  to  pay  for  the  materials  and  labor 
listed  and  that  the  information  on  the  form 
is  true  and  correct.  The  simple  form  should 
not  require  a  declaration  of  current  debts, 
savings,  property  owned,  or  other  such  In- 
formation normally  needed  by  the  financial 
institution  to  establish  credit  and  collateral 
for  a  loan. 

Conditions  on  financial  assistance  for  solar 
energy  systems 

Section  515  establishes  conditions  apply- 
ing to  loans  niade  for  a  solar  energy  system 
or  for  newly  constructed  or  substantially 
rehabilitated  buildings  containing  such  sys- 
tems. These  conditions  include  the  require- 
ment that  unless  the  borrower  requests  a 
shorter  term,  the  loan  repayment  may  not 
be  less  than  5  years  nor  more  than  30  years 
for  a  residential  building  and  may  not  be 
less  than  5  years  nor  more  than  40  yean> 
for  a  multi-family,  agricultural  or  commer- 
cial building,  except  in  the  case  of  a  loan  to 
a  builder  where  no  minimum  term  shall 
apply.  No  prepayment  penalty  may  be 
charged  on  any  such  loan.  The  solar  energy 
system  purchased  and  Installed  with  such 
loan  must  be  covered  by  a  warranty  requir- 
ing the  manufacturer  to  remedy  without 
charge  any  manufacturing,  design  or  mate- 
rial defects  that  become  evident  within  3 
years  from  the  purchase  date,  requiring  the 
supplier  to  make  a  warranty  equivalent  to 
the  manufacturer's  warranty  except  that  the 
warranty  period  shall  be  one  year,  and  re- 
quiring the  installer  to  remedy  any  manufac- 
turing, design,  material  or  installation  de- 
fects that  become  evident  with  one  year  of 
Installation,  The  Board  may  require  a  longer 
warranty  period  and  may  require  the  in- 
staller to  conduct  an  on-site  inspection  of 
the  system  during  the  15-day  period  prior  to 
the  expiration  of  the  installation  warranty. 

In  addition,  a  purchaser  or  builder  of  a 
newly  constructed  residential  or  multlfamily 
residential  building  must  provide  certifica- 
tion to  the  lending  Institution  that  the 
building  meets  or  exceeds  cost-effective 
energy  conservation  standards  established 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment. Finally,  no  assistance  may  be 
made  to  an  owner  of  an  existing  residential 
building  after  December  31,  1986,  if  the  in- 
come of  the  owner  exceeds  250  percent  of 
median  area  Income. 

The  Conferees  Intend  that  with  respect  to 
the  establishment  of  requirements  for  cost- 
effective  energy  conservation  standards  pur- 
suant to  paragraph  513(a)(6),  the  HUD 
Minimum  Property  Standards  (and  any 
amendments  to  the  minimum  property 
standards  dealing  with  energy  conservation 
and  solar  energy  requirements  which  are  In 
effect  as  of  the  date  of  the  loan  application) 


are  appropriate  cost-effective  standards  to  be 
used  by  the  Bank.  Additionally,  the  Con- 
ferees expect  that  In  establishing  these  re- 
quirements, the  Secretary  of  HUD  will  con- 
sult with  the  Board,  DOE.  National  Bureau 
of  Standards,  National  Institute  of  Building 
Sciences,  the  Department  of  Agriculture  and 
any  other  Federal  agency  with  expertise  or 
Interest  in  the  establishment  of  such  require- 
ments. 

Section  515(b)  provides  that  financial  as- 
sistance may  be  provided  to  a  builder  for 
the  purchase  and  Installation  of  a  solar 
energy  system  In  a  newly  constructed  resi- 
dential building,  if  certain  findings  and  con- 
ditions are  met.  The  Board  must  make  three 
findings:  First,  that  In  order  to  encourage 
the  construction  or  substantial  rehabilita- 
tion of  a  greater  number  of  single  family 
residential  buildings  containing  solar  energy 
systems,  financial  assistance  must  be  pro- 
vided directly  to  builders;  second,  that  pro- 
viding such  assistance  directly  to  builders  is 
a  more  effective  expenditure  of  the  Bank 
funds  than  providing  assistance  only  to  the 
purchasers  of  the  newly  constructed  or  sub- 
stantially rehabilitated  homes;  and  third, 
that  In  consultation  with  the  Treasury  Sec- 
retary, the  Board  Is  able  to  establish  a  pro- 
cedure which  will  prevent  the  purchaser 
who  buys  the  home  built  by  a  builder  re- 
ceiving direct  assistance  from  the  Bank, 
from  receiving  additional  assistance  from  the 
Bank,  or  from  being  allowed  a  tax  credit 
under  Sections  38  or  44C  of  the  Internal 
Revenue  Code  of  1954  for  the  same  solar 
energy  system  expenditures. 

If  the  Board  is  able  to  make  these  deter- 
minations and  establishes  direct  builder  as- 
sistance, the  Board  miist  establish  a  proce- 
dure to  prevent  both  the  purchaser  and  the 
builder  from  receiving  financial  assistance  or 
a  tax  credit  for  the  same  expenditure.  The 
builder  would  also  be  required  to  disclose  to 
the  purchEiser  of  the  home  at  the  time  of 
signing  the  sales  contract  for  the  home,  the 
amount  of  the  solar  energy  system  expendi- 
tures for  which  the  builder  received  assist- 
ance from  the  Bank  and  would  have  to  in- 
form the  purchaser  that  he  may  not  be  al- 
lowed a  federal  tax  credit  for  those  assisted 
expenditures.  In  addition,  the  builder  must 
provide  to  the  Bank  any  information  the 
Board,  in  consultation  with  the  Treasury 
Secretary,  determines  Is  necessary  to  com- 
ply with  such  restriction.  Finally,  for  pur- 
poses of  the  Federal  solar  energy  tax  credit, 
any  expenditures  made  by  a  builder  which 
receive  Bank  assistance  shall  be  considered 
expenditures  from  subsidized  energy  financ- 
ing by  the  purchaser  of  that  home. 

For  the  purposes  of  developing  procedures 
to  prevent  double  subsidization  of  expendi- 
tures, the  Board  should  examine  existing 
State  programs  developed  for  this  purpose. 

Sections  15  (c)  and  (d)  establish  two  other 
conditions  on  providing  Bank  assistance  for 
solar  energy  systems.  The  first  permits  such 
assistance  to  be  made  available  through 
utilities  only  for  the  purchase  and  installa- 
tion of  solar  energy  systems  in  existing  build- 
ings. The  second  requires  that  in  providing 
financial  assistance  with  respect  to  loans  for 
newly  constructed  and  substantially  re- 
habilitated single  family  residential  build- 
ings containing  solar  energy  systems,  the 
Board  shall  establish  a  priority  for  those 
buildings  that  contain  at  least  a  solar  space 
heating  or  cooling  system,  except  In  areas  or 
regions  of  the  United  States  where  it  is  Im- 
practical or  Inefficient  to  do  so.  The  con- 
ferees expect  It  would  be  Impractical  or  In- 
efficient to  establish  such  a  priority  where 
such  priority  would  constitute  a  disincentive 
to  market  penetration  of  Independent  solar 
hot  water  systems,  or  where  heating  or  cool- 
ing systems  would  be  Impractical  due  to  the 
regional  climatic  conditions  or  other  factors. 
This  priority  does  not  preclude  the  provision 
of  subsidies  to  buildings  containing  only  a 


solar  hot  water  system  but  does  reflect  the 
concern  of  the  Conferees  that  when  new 
buildings  are  constructed,  architects  and 
builders  should  be  encouraged  to  Include 
solar  heating  or  cooling  systems. 
Limitations  on    the   provision*  of  financial 

assistance  for  residential  and  commercial 

energy  conserving  improvements 

Section  616  states  that  not  less  than  80 
percent  of  the  funds  appropriated  in  any 
year  to  provide  financial  assistance  for  ener- 
gy conserving  Improvements  shall  be  allo- 
cated for  residential  energy  conserving  Im- 
provements In  single  and  multlfamily  resi- 
dential buildings  and  not  less  than  15  per- 
cent of  the  total  amount  of  the  appropriation 
for  energy  conserving  Improvements  shall  be 
allocated  to  assist  residential  and  multlfam- 
ily residential  buildings  occupied  by  persons 
whose  Incomes  are  80  percent  of  area  median 
or  less. 

Funds  made  available  for  low-income  per- 
sons which  are  not  expended  In  any  fiscal 
year  shall  be  available  for  any  qualifying 
individual  during  the  following  fiscal  year. 

The  Conferees  intend  the  15  percent  set- 
aside  for  assistance  to  low-income  persons 
for  residential  and  commercial  energy  con- 
servation improvements  be  regarded  as  a 
minimum  and  that  the  Bank  should  In- 
crease the  percentage  if  the  needs  of  low- 
income  persons  can  be  better  served. 
Limitations  on  the  provision  of  financial  as- 
sistance for  solar  energy  systems 

Section  517  establishes  limitations  on  tbe 
use  of  funds  for  solar  energy  systems.  No 
more  than  10  percent  of  the  annual  appro- 
priation for  solar  energy  assistance  may  be 
passed  through  utilities  except  that  the 
Board  may  increase  this  amount  to  not  more 
than  20  percent  if  such  an  Increase  will  fur- 
ther the  purpose  of  this  subtitle.  In  addi- 
tion, not  less  than  70  percent  of  the  funds 
appropriated  in  any  year  to  provide  finan- 
cial assistance  for  solar  energy  systems  shall 
be  allocated  to  residential  and  multlfamily 
residential   buildings. 

Not  less  than  5  percent  of  the  fimds  ap- 
propriated during  any  fiscal  years  shall  be 
allocated  for  residential  buildings  owned  by 
individuals  whose  Income  is  below  80  percent 
of  area  median  and  for  multlfamily  build- 
ings with  majority  of  low-Income  occupants. 
Failure  to  provide  financial  assistance  under 
the  low-income  allocation  shall  not  delay  the 
provision  of  other  financial  assistance  under 
this  subtitle  and  funds  made  available  for 
financial  assistance  to  low-income  persons 
which  are  not  expended  in  any  fiscal  year 
shall  be  available  for  the  provision  of  finan- 
cial assistance  to  any  qualifying  individual 
during  the  following  fiscal  year. 

For  purposes  of  determining  whether  a 
multlfamily  building  contains  a  majority  of 
low-income  tenants,  the  Conferees  intend 
that  income  certification  procedures  for 
tenants  of  such  buildings  be  developed  to  be 
consistent  with  existing  HUD  procedures  for 
such  certifications. 

ProTTiotion 

Section  518  authorizes  the  Bank  to  con- 
duct a  promotional  program  related  to  tbe 
Bank  activities  which  does  not  duplicate  tbe 
promotion  activities  conducted  by  other 
Federal  agencies  but  which  is  designed  to 
complement  those  activities. 
Reports 

Section  519  directs  the  Board  to  submit 
an  annual  report  to  Congress  regarding  the 
operations  of  the  Bank  and  tbe  Impact  of 
Its  programs  on  the  Increased  use  of  solar 
energy  systems  and  energy  conserving  Im- 
provements. Within  two  years  of  enactment, 
the  Board  is  also  to  report  on  the  effects  of 
limiting  the  amount  of  Bank  funds  avail- 
able through  utilities  for  solar  energy  sys- 
tems. 

The  Conferees  Intend  that  tbe  Bank  utU- 
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Ize,  to  the  maximum  extent  feasible,  the  ex- 
pertise of  HTJD  and  DOE  In  performing  the 
analyses  required  by  this  section. 
Rules  arid  regulatioTU 
Section  520  directs  the  Board  to  issue  final 
rules  and  regulations,  including  those  nec- 
essary to  prevent  fraud,  within  six  months 
from  the  date  of  enactment,  except  that 
rules  and  regulations  applying  to  miiltl- 
famlly  residential,  commercial  and  agricul- 
tural buildings  needs  not  be  promulgated 
until  nine  months  after  the  date  of  enact- 
ment. 

It  Is  the  Conferees'  Intent  that  the  later 
deadline  for  Issuing  rules  and  regulations 
with  respect  to  multlfamlly  residential, 
commercial,  and  agricultural  buildings  not 
delay  the  BanX's  commencement  of  opera- 
tions with  respect  to  residential  buildings. 
Penalties 
Section  521  provides  that  any  person  who 
knowingly  makes  a  false  statement,  or  mis- 
represents a  material  fact  with  respect  to 
financial  assistance  provided  by  this  subtitle, 
or  falls  to  make  disclosure  or  statement  as 
required,  shall  be  fined  no  more  than  tlO.OOO 
or  Imprisoned  not  more  than  one  year,  or 
both,  for  each  offense. 

Funding  \ 
Section  522  authorizes  to  be  appropriated 
to  provide  financial  assistance  for  the  pur- 
chase and  Installation  of  solar  energy  sys- 
tems the  following  amounts:  $100  million  for 
fiscal  year  1981;  $200  million  for  fiscal  year 
1982:  and  $225  million  for  fiscal  year  1983. 
Of  those  amounts,  no  more  than  $10  mil- 
lion for  fiscal  year  1981  and  no  more  than 
$7.5  million  In  each  of  fiscal  years  1982  and 
1983  may  be  used  for  the  promotional  ac- 
tivities of  the  Bank  that  relate  to  solar 
energy  systems. 

The  following  amounts  are  authorized  to 
be  appropriated  to  provide  financial  assist- 
ance for  the  purchase  and  Installation  of 
residential  and  commercial  energy  conserv- 
ing improvements:  $200  million  for  fiscal 
year  1981;  $625  million  for  fiscal  year  1982: 
$800  million  for  fiscal  year  1983;  and  $875 
million  for  fiscal  year  1984. 

Of  these  amounts,  not  more  than  $10  mil- 
lion for  fiscal  year  1981  and  not  more  than 
$7.5  million  In  each  of  fiscal  years  1982. 
1983,  and  1984  may  be  used  for  the  promo- 
tional activities  of  the  Bank  that  relate  to 
residential  and  commercial  energy  conserv- 
ing Improvements. 

P/uiT  2 — Secondabt  Financing 
Authority  of  Solar  Energy  and  Energy  Con- 
servation Bank  to  purchase  loans  and  ad- 
vances of  credit  for  residential  energy 
conserving  improvements  or  solar  energy 
systems 

Section  531  amends  Section  315  of  the 
Federal  National  Mortgage  Association  Char- 
ter Act  by  deleting  the  provisions  in  existing 
law  under  which  the  HtJD  Secretary  Is  au- 
thorized to  direct  the  Government  National 
Mortgage  Association  to  purchase  loans  made 
for  the  purchase  and  installation  of  resi- 
dential energy  conservation  Improvements 
insured  under  Title  I  and  Section  241  of  the 
National  Housing  Act.  Instead,  the  Bank  U 
directed  to  purchase  any  loans  made  In 
whole  or  in  part  for  such  improvements  or 
solar  energy  systems,  unless  the  Board  finds 
such  authority  unnecessary  to  advance  the 
national  program  of  energy  conservation  In 
residential  buildings. 

The  Bank  could  purchase  a  loan  or 
advance  of  credit  only  if  the  energy  con- 
serving Improvements  or  solar  energy  sys- 
tems Involved  are  installed  in  residential 
buildings  and  are  purchased  and  installed, 
after  the  date  of  enactment  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act. 
These  loans  and  advances  of  credit  must 
meet  other  requirements  established  by  the 
I«jard.  must  involve  repayment  terms  of  not 
less   than   6   years  and   not  more   than   15 


years  (without  prepayment  penalty),  must 
have  an  interest  rate  and  security  acceptable 
to  the  Board,  and  must  not  exceed  $15,000. 
The  entity  from  which  a  loan  or  advance  of 
credit  Is  purchased  must  also  agree  to  lend 
or  advance  credit  for  the  purchase  of  resi- 
dential energy  conserving  improvements  or 
solar  energy  systems  In  amounts  equal  to  the 
amount  of  the  loan  or  advance  of  credit 
purchased  by  the  Bank. 

The  reference  to  public  utilities  In  sec- 
tion 531  (a)  should  not  be  deemed  to  exclude 
utilities  not  covered  under  section  211  of 
NECPA  if  such  utilities  are  undertaking  fi- 
nancing programs. 

Authority  of  Solar  Energy  and  Energy  Con- 
servation Bank  to  purchase  mortgages 
secured  by  newly  constructed  homes  with 
solar  energy  systems 

Section    532    amends   section    316   of    the 
Federal  National  Mortgage  Association  Char- 
ter Act  by  deleting  certain  requirements  In- 
cluding  the   authority  of   the   Secretary   of 
HXTD    to   direct    the    Government    National 
Mortgage    Aasoclatlon    to    purchase    title    I 
insured  loans  and  advances  of  credit  made 
for   the   purchase  and   installation  of  solar 
energy    systems     in     residential     buildings. 
Instead,  the  amendment  provides  that  the 
Bank  shall  make  purchases  of  mortgages  se- 
cured by  newly  constructed  residential  build- 
ings  containing   sclar   energy   systems   and 
meeting  or  exceeding   cost  effective  energy 
conservation   standards   established    by   the 
HUD  Secretary,  unless  the  Board  finds  such 
activity  unnecessary  to  advance  the  national 
program  of  energy  conservation  through  the 
use  of  solar   energy   systems   in   residential 
buildings.    A    mortgage    may    be    purchased 
if  it  meets  several  conditions  Including  the 
requirements  that ;  the  mortgage  term  Is  not 
less  than   5   years  and   does  not  exceed   30 
years  (with  no  prepayment  penalty);  the  In- 
terest   rate    charged    is    acceptable    to    the 
Board;   the  principal  amount  of  the  mort- 
gage does  not  exceed  the  maximums  estab- 
lished under  section  203(b)   of  the  National 
Housing  Act  (presently  $81,000  for  a  single 
unit    residence    containing    a    solar    energy 
system) ;  and  the  dwelling  which  secures  the 
mortgage  is  purchased  after  the  date  of  en- 
actment of  this  title.  The  amendment  also 
deletes  several  requirements  in  existing  law 
including  the  requlremenu:    that  there  be 
recourse  to  the  originator  of  any  loan  pur- 
chased; that  the  interest  rate  on  purchased 
loans  be  lowered  if  less  than  fifty  percent 
of  the  funds  available  in  any  year  are  not 
used;  and  that  the  purchase  authority  pro- 
vided in  the  section  be  terminated  within 
5  years  of  enactment.  The  authorization  of 
appropriations  for  this  section  is  Increased 
from  $100  million  to  $800  million. 
Repeal 
Section  533  repeals  section  314  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  which  authorized  $3  billion  for  GNMA  to 
purchase  at  subsidized  interest  rates  loans 
made  to  low-  and  moderate-income  families 
for  the  purchase  and  installation  of  energy 
conserving     Improvements     in     residential 
buildings  owned  by  such  families. 
Secondary  financing  by  Federal  Home  Loan 
Mortgage  Corporation  and  by  Federal  Na- 
tional Mortgage  Association 
Section  634(a)   amends  section  305(a)(1) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  to  permit  PHLMC  to  make  com- 
mitments to  purchase  and  to  purchase  resi- 
dential  mortgages   from  any  public  utility 
carrying  out  lending  activities  in  accordance 
with  title  II  of  the  National  Energy  Conser- 
vation Policy  Act  If  the  residential  mortgage 
to  be  purchased  is  a  loan  or  advance  of  credit 
whose  original  proceeds  are  used  to  finance 
the   Installation  of  residential  energy  con- 
serving improvements  or  a  solar  energy  sys- 
tem in  residential  real  estate. 
Section  634  amends  section  302(b)  (3)   of 


the  Federal  National  Mortgage  Association 
Charter  Act  to  permit  FNMA  to  purchase 
loans  or  advances  of  credit  made,  by  any  pub- 
lic utility  carrying  out  lending  activities 
in  accordance  with  the  requirements  of  title 
II  of  the  National  Energy  Conservation  Policy 
Act,  for  the  purpose  of  financing  the  instal- 
lation of  residential  energy  conserving  im- 
provements or  the  addition  of  a  solar  energy 
system  to  a  residential  building. 

StTBTrrLT  a — utilitt  prockam 
Definitions 

Section  641  expands  the  definition  of  build- 
ings covered  by  the  Residential  Conserva- 
tion Service  Program  under  the  National  En- 
ergy Conservation  Policy  Act  (NECPA)  by 
Including,  after  January  1,  1982,  multlfamlly 
residential  buildings  which  do  not  have  cen- 
tral heating  or  central  cooling  sytsems. 
State  list  of  suppliers  and  contractors — 

Required  warranty 
Section  642  deletes  the  provision  In  NECPA 
which  requires  that  manufacturers  provide  a 
three-year  warranty  for  products  to  be  in- 
cluded on  the  list  of  eligible  residential  en- 
ergy conservation  measures,  and  replaces  it 
with  new  warranty  requirements.  Specifically, 
this  section  provides  that  a  written  war- 
ranty must  be  provided  for  any  energy  con- 
servation measures  supplied  or  installed  un- 
der the  Residential  Conservation  Service  Pro- 
gram. It  also  sets  forth  the  minimum  terms 
of  this  warranty;  any  defect  in  materials, 
manufacture,  design  or  installation  found 
within  one  year  after  installation  must  be 
remedied  without  charge  and  within  a  rea- 
sonable period  of  time.  This  section  also 
amends  NECPA  so  as  to  leave  existing  Fed- 
eral and  State  laws  in  force  with  respect  to 
warranties  unless  those  laws  are  inconsistent 
with  the  provisions  of  this  section. 

Finally  this  section  provides  that  only  a 
supplier  or  installer  who  agrees  to  comply 
with  these  warranty  provisions  may  be  In- 
cluded on  approved  State  lists  of  suppliers 
and  contractors. 

There  is  a  considerable  body  of  Federal  and 
State  law  which  governs  warranties.  Some 
of  these  laws  applicable  to  warranties  may 
operate  to  prevent  the  offering  of  the  mini- 
mum warranty  set  forth  here.  The  conferees 
Intend  that  these  laws,  or  portions  thereof, 
will  i>«  superseded  only  to  the  extent  neces- 
sary to  make  them  consistent  with  this  sec- 
tion. Therefore,  any  right,  remedy,  or  other 
requirement  in  Federal  or  State  law  would 
still  apply,  unless  such  right,  remedy  or  re- 
quirement was  inconsistent  with  the  require- 
ments of  this  section.  For  example,  section 
111(d)  of  the  Moss-Magnuson  Warranty  Act 
renders  the  warranty  requirements  of  that 
statute  Inapplicable  to  any  written  warranty 
"the  making  or  content  of  which  is  other- 
wise governed  by  Federal  law".  Nothing  in 
the  Moss-Magnuson  Warranty  Act  is  Incon- 
sistent with  a  requirement  that  the  mini- 
mum warranty  specified  in  this  section  be 
offered.  Hence,  that  Act  and  the  Federal 
Trade  Commission's  rules  under  that  Act 
would  continue  to  apply. 

Finally,  it  should  be  emphasized  that  per- 
sons Involved  with  a  utility  program  under 
NECPA  are  free  to  offer  any  warranty  they 
desire,  consistent  with  applicable  State  and 
Federal  law,  as  long  as  the  warranty  meets 
or  exceeds  the  minimum  requirements  of  this 
section. 

There  is  no  Intention  by  Inclusion  of  this 
provision  in  NECPA  to  specify  or  otherwise 
affect  arrangements  which  may  be  made 
among  manufacturers,  suppliers,  and  con- 
tractors with  respect  to  transportation,  stor- 
age or  maintenance  of  residential  energy 
conservation  measures.  The  purpose  of  the 
provision  is  to  insure  that  the  customer  for 
whom  residential  energy  conservation  meas- 
ures are  installed  under  a  utility  program 
have  at  least  the  warranty  protection  set 
forth  In  this  provision. 
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The  conferees  Intend  that  a  supplier  could 
satisfy  the  warranty  requirement  of  section 
212(b)(3)(C)  by  an  assignment  of  the 
manufacturers  warranty  to  the  person  to 
whom  the  measure  Is  supplied. 

State  list  of  financial  institutions 

Section  543  provides  that  State  lists  of 
lending  institutions,  required  under  NECPA 
to  be  provided  by  utilities  to  customers, 
shall  indicate  that  financial  assistance  un- 
der the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act  may  oe  available  through  such 
lending  institutions. 

Treatment  of  utility  coats 

Section  544  revises  the  requirements  con- 
cerning utility  recovery  of  costs  associated 
with  the  project  manager  requirements  un- 
der NECPA  to  provide  that  the  State  regula- 
tory authority  or  the  nonregulated  utility 
will  determine  how  these  costs  will  be  re- 
covered, except  that  no  more  than  $15  per 
dwelling  unit  may  be  charged  to  a  customer 
(or  such  activities. 

This  section  also  deletes  the  NECPA  pro- 
visions relating  to  utility  recovery  of  costs 
for  labor  and  materials  In  providing  energy 
conservation  measures,  leaving  this  matter 
to  the  discretion  of  State  regulatory  au- 
thorities or  the  nonregulated  utilities.  This 
section  also  simplifies  the  provisions  relating 
to  the  repayment  of  loans  through  utility 
bills,  and  permits  a  utility  to  recover  from 
other  lenders  the  costs  which  a  utility  In- 
curs in  providing  a  loan  repayment  service. 

The  conferees  Intend  that  any  utility  con- 
ducting a  financing  program  shall  appear  on 
the  State  list  of  qualified  lenders  described 
In  Section  213(a)(3)    of  NECPA. 
Tax  treatment 

Section  545  provides  that  any  subsidy  pro- 
vided to  a  customer  by  a  utility's  financing 
program  for  residential  energy  conservation 
measures  shall  not  be  treated  as  income  or 
as  an  increase  In  the  basis  of  the  customer's 
residence  for  tax  purposes. 

The  conferees  Intend  that  any  financial  as- 
sistance which  is  provided  to  a  customer 
by  a  utility  for  residential  energy  conserva- 
tion measures  and  which  does  not  include 
Federal.  State  or  local  goverimiental  finan- 
cial assistance  (such  as  assistance  from  the 
Solar  Energy  and  Energy  Conservation  Bank) 
shall  not  be  considered  subsidized  energy  fi- 
nancing for  the  purposes  of  the  Internal 
Revenue  Code,  and  shall  not,  therefore,  dis- 
qualify such  a  customer  from  receiving  the 
relevant  tax  credits  for  e.^penditures  so 
financed. 

Supply,  installation  and  financing  by  public 
utilities 
Section  546  deletes  the  prohibition  In 
NECPA  against  utility  financing  of  energy 
conservation  measures,  thus  permitting  util- 
ities to  undertake  lending  programs  subject 
to  State  law.  It  also  revises  the  prohibition 
in  NECPA  on  utility  supply  and  Installation 
of  conservation  measures.  This  section 
exempts  utilities  from  the  prohibition  on 
supply  and  Installation  of  such  measures  if 
supply  and  installation  is  undertaken 
through  independent  suppliers  and  contrac- 
tors which  are  (i)  on  the  State  list  required 
under  the  NECPA  utility  program;  (2)  not 
under  control  of  the  utility  e  cept  as  to  per- 
formance of  their  contracts;  and  (3)  If 
selected  by  the  utility,  are  seiec.cd  fairly  and 
openly  from  among  those  on  the  State  lists, 
further,  any  utility  supply  and  Installation 
program  must  not  involve  unfair  methods  of 
competition  or  have  a  substantial  adverse 
effect  upon  competition,  must  not  allow  any 
supplier  or  contractor  to  gain  an  unreason- 
ame  share  of  the  business  In  a  utility  pro- 
^m  area.  and.  where  a  utilitv  offers  financ- 
ing in  connection  with  a  supply  or  installa- 
tion program,  must  also  make"  available  such 
nnancing  for  similar  measures  to  be  installed 
inH?'l!  'contractor  on  the  State  list  or  by  the 
m.ir  ■"*'  customer.  Utilities  must  seek  to 
minimize  the  cost  of  supply  and  installation 
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to  their  customers,  tmd  must  make  available 
information  on  average  costs  of  conservation 
measures  installed  under  such  programs. 

This  section  further  provides  that  a  State 
plan  must  require  any  utility  undertaking  a 
financing  program  for  which  it  seeks  capital 
from  financial  institutions  to  seek  such 
capital  from  financial  institutions  located 
throughout  the  utility's  lending  area,  but 
this  requirement  applies  only  to  the  extsnt 
such  utility  determines  this  method  of  rais- 
ing capital  Is  feasible,  consistent  with  good 
business  practice,  and  not  disadvantageous 
to  Its  customers.  This  section  also  requires 
that  If  State  plans  permit  or  require  utility 
supply  and  installation  programs,  the  plans 
will  include  provisions  to  assure  that  such 
programs  will  be  undertaken  only  In  full 
compliance  with  the  conditions  on  utility 
supplying  and  Installing  described  above. 
Finally,  the  section  requires  a  utility  which 
undertakes  a  financing,  supply  or  installa- 
tion program  to  notify  the  Secretary  of  En- 
ergy at  the  commencement  of  such  a  pro- 
gram. 

The  conferees  recognize  that  utilities  have 
great  potential  for  encouraging  energy  con- 
servation Improvements  by  their  customers, 
and  desire  to  remove  the  unnecessary  ob- 
stacles In  NECPA  to  such  activities.  However, 
the  conferees  are  very  concerned  that  any 
such  utility  activities  be  carried  out  in  a 
fashion  which  will  not  be  deceptive  or  anti- 
competitive. The  conferees  are  aware  that 
many  businesses,  including  small  businesses, 
are  active  In  supplying  and  installing  energy 
conservation  measures,  and  thus  intend  that 
no  utility  unfairly  discriminate  against  any 
such  business'  participation  in  a  utility  sup- 
ply and  Installation  program.  The  conferees 
intend  that  utilities,  In  carrying  out  such 
programs,  select  contractors  or  suppliers  In  a 
fair  and  open  procsss  from  among  those  on 
the  State  lists. 

For  utilities  undertaking  programs  to  sup- 
ply or  install  energy  conservation  measures, 
the  conferees  intend  that  sufficient  protec- 
tions against  anti-competitive  practices  be 
Insured.  In  revising  the  statute,  the  con- 
ferees intend  that  there  be  three  basic  tests; 
(1)  before  a  utility  can  undertake  a  pro- 
gram, a  State  plan  must  include  protection 
against  anti-competitive  acts  or  practices 
as  described  In  section  216(c)(2);  (2)  a 
utility  must  notify  the  Secretary  of  Energy 
at  the  time  of  commencement  of  such  a 
program;  and  (3)  the  Secretary  of  Energy 
must  monitor  utility  programs  and,  if  the 
Secretary  (in  consultation  vrtth  the  Federal 
Trade  Commission)  determines  that  un- 
reasonable rates  or  unfair  methods  of  com- 
petition are  resulting  from  a  particular  pro- 
gram, the  Secretary  can  order  the  utility 
program  terminated. 

In  requiring  that  a  utility  commencing  a 
program  for  financing,  supplying  or  install- 
ing energy  conservation  measures  notify  the 
Secretary  of  Energy,  and  In  requiring  all 
such  programs  to  be  in  conformance  with 
the  procedures  specified  in  a  State  plan,  the 
conferees  do  not  Intend  any  requirement 
for  submission  of  any  individual  utility's 
program  to  the  Secretary,  or  approval  of 
such  Individual  program  by  the  Secretary 
prior  to  Its  going  Into  effect.  While  It  Is  the 
intent  of  the  conferees  that  a  State  plan 
cover  utility  financing,  supplying  and  in- 
stalling before  a  utility  in  such  State  com- 
mences any  such  program.  It  is  not  the  in- 
tent of  the  conferees  to  require  any  State 
to  submit  an  amendment  to  the  State  plan 
in  each  case  where  a  utility  undertakes  a 
new  program.  Rather,  the  State  should  sub- 
mit a  general  amendment  to  the  State  plan 
which  will  inform  the  Secretary  of  Energy 
of  the  procedures  the  State  will  utilize  to 
insure  that  the  requirements  of  this  subtitle 
are  met  and  which  amendment  must  be 
approved  by  the  Secretary.  The  conferee*  ex- 
pect that  the  Secretary,  In  consultation  with 
the  Federal  Trade  Commission,  shall  fully 
carry    out    the    responsibilities    to    monitor 


utility  programs  as  required  under  section 
216(g)  of  NECPA  and,  in  the  event  that 
anticompetitive  practices  or  unreasonable 
rates  have  resulted  from  any  particular  util- 
ity program,  to  seek  rectification  or  termi- 
nation of  such  program  In  accordance  with 
the  procedures  under  section  21S(g). 

The  conferees  intend  that  a  utility  shall 
treat  the  cost  associated  with  a  supply  or 
Installation  or  financing  program  in  any 
way  4t  determines  appropriate,  subject  to 
approval  of  the  State  regulatory  authority 
In  the  case  of  regulated  utilities,  and  sub- 
ject to  discretion  of  the  utility  in  the  case 
of  the  non-regulated  utility.  The  confereee 
are  concerned  that  any  utility  undertaking 
such  a  program  not  establish  rates  cr  sur- 
charges which  would  directly  penalize  cus- 
tomers for  any  conservation  Initiatives  they 
might  undertake. 

The  conferees  did  not  include  any  addi- 
tional statutory  requirements  for  post-In- 
stallation inspections  of  buildings  In  which 
residential  energy  conservation  measures  are 
installed  under  utility  programs.  However, 
the  conferees  believe  that  the  States,  In 
complying  with  the  provisions  of  Section  213 
(b)  of  NECPA,  are  already  required  to  adopt 
procedures  to  protect  consumers  against 
fraud  and  to  investigate  and  resolve  any 
complaints  regarding  fraud.  The  conferees 
are  agreed  that  at  least  during  the  first 
year  of  any  utility  program,  it  Is  essential 
to  perform  a  sufficient  number  of  post  In- 
stallation Inspections  to  assure  that  a  high 
quality  performance  be  provided  by  the  In- 
stallers or  suppliers.  The  conferees  assume 
that  in  addition  to  adopting  procedures  to 
protect  consumers  against  fraud.  States.  In 
the  interest  of  maximizing  the  conservation 
benefits  of  utility  programs,  will  also  adopt 
procedures  to  assure  that  high  quality  in- 
stallation work  is  accomplished.  The  con- 
ferees expect  that  States  will  utilize  in- 
formation obtained  from  any  post-Installa- 
tion inspections  in  determining  whether 
suppliers  and  Installers  on  the  State  list 
should  be  removed  from  such  list  due  to 
poor  workmanship,  or  unfair,  fraudulent  or 
deceptive  practices. 

While  it  Is  the  Intent  of  the  conferees  to 
have  utilities  give  consideration  to  financing 
their  lending  programs  through  local  banks. 
it  Is  not  Intended  that  utilities  be  required 
to  Incur  costs  or  other  terms  or  conditions 
they  deem  to  be  unacceptable. 

The  conferees  wish  to  make  clear  that 
utility  programs  operating  under  the  exemp- 
tion provisions  contained  In  section  216 (d) 
and  the  waiver  provision  of  section  216(e) 
are  not  affected  by  the  provisions  of  this 
subtitle. 

Authority  to  monitor  and  terminate  supply, 
installation,  and  financing  by  utilities 

Section  547  requires  the  Secretary  of  Ener- 
gy. In  consultation  with  the  Federal  Trade 
Commission,  to  monitor  financing,  supply 
and  installation  activities  of  public  utilities. 
In  the  event  the  Secretary  finds  that  a  utili- 
ty program  Is  resulting  In  unreasonable 
rates,  terms,  or  conditions,  is  resulting  in 
adverse  effects  upon  competition,  or  does  not 
comply  with  the  section  216(c)  requirements 
regarding  supply  and  Installation  programs, 
the  Secretary  may,  after  notice  and  a  public 
hearing,  order  such  program  terminated. 

This  section  also  requires  the  Secretary  of 
Energy  to  report  annually  to  the  Congess  on 
the  conduct  of  utility  programs. 

Unfair  competitive  practices 

Section  548  provides  that  nothing  con- 
tained In  these  amendments  shall  be  con- 
strued to  bar  any  action  with  respect  to 
anticompetitive  acts  or  practices  or  to  pro- 
vide to  any  person  exemption  from  antitrust 
laws. 

Effective  date 

Section  549  provides  that  the  amendments 
made  herein  shall  become  effective  on  enact- 
ment. The  Secretary  shall  promulgate  such 
rules    as    are    necessary    to   Implement   the 
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amendments  contained  herein  no  later  than 
120  days  after  enactment.  The  amendments 
made  by  this  title  shall  not  delay  the  sub- 
mission, approval,  or  disapproval  of  any 
other  plans  required  by  the  National  Ener- 
gy Conservation  Policy  Act  as  passed  in  1978. 
Relationship  to  other  laws 

Section  550  provides  that  any  public  utility 
or  utility  holding  company  system  subject 
to  the  Public  Utility  Holding  Company  Act 
(PUHCA)  of  1935  shall  be  entitled  to  tmder- 
take  programs  for  financing,  supply,  or  in- 
stallation of  residential  conservation  meas- 
ures without  regard  to  the  divestiture  pro- 
visions of  the  Public  Utility  Holding  Com- 
pany Act. 

This  section  applies  only  to  Section  11(b) 
of  PUHCA  and  seeks  to  address  potential 
impediments  to  utility  activities  under  Title 
II  of  NECPA  due  to  the  Securities  and  Ex- 
change Commission  opinion  arising  from  the 
Michigan-Consolidated  case.  This  provision 
is  not  to  be  construed  as  an  exemption  from 
any  other  provision  of  law,  including  anti- 
trust law. 

STTBTTTLE     C — RESIDENTIAI.      ENESGT      EITICIENT 
PROGRAM 

Purpose 
Section  561  sets  forth  the  purpose  of  the 
subtitle  which  is  to  establish  a  program  in 
the  Department  of  Energy  to  encourage  up 
to  four  demonstrations  of  the  prototype 
residential  energy  efficiency  plan  described 
m  the  subtitle. 

AMENDMENT   TO    NECPA 

Section  562  amends  title  n  of  the  National 
Energy  Conservation  Policy  Act  (NECPA) 
by  adding  a  new  part  V  composed  of  sections 
261  through  270. 

Definition 
Section  261  of  NECPA  defines  a  residen- 
tial building  as  a  building  used  as  a  residence 
(without  regard  to  the  number  of  dwelling 
units  contained  in  such  building)   which  is 
not  a  new  building  to  which  final  perform- 
ance standards  under  the  Energy  Conserva- 
tion and  Production   Act  apply  and  which 
has  a  heating  or  cooling  system  or  both.  Ex- 
cept for  this  change,  the  definitions  of  sec- 
tion 210  of  NECPA  apply  to  this  part. 
Approval  of  plans  for  prototype  residential 
energy  efficiency  programs  and  provision 
of  financial  assistance  for  such  programs 
Section  262  of  NECPA  describes  the  pro- 
visions of  a  residential  energy  efficiency  plan. 
A  residential  energy  efficiency  plan  and  the 
program   under  such  a  plan  would  invoke, 
several   provisions.   These   are   described   iff 
subsection  262(a). 

A  public  utUlty  (or  several  public  util- 
ities) woxild  enter  into  a  contract  with  one 
or  more  Independent  persons  to  implement 
a  comprehensive  energy  conservation  pro- 
gram in  all  or  a  portion  of  the  utility's  serv- 
ice area.  This  program  would  include  the 
supply  and  installation,  without  charge,  of 
energy  conservation  measures  in  residential 
buildings  in  the  designated  portion  of  the 
utility  service  area.  The  program  may  also 
Include  provisions  for  consumer  education, 
for  the  adoption  of  "low-cost  no-cost'  en- 
ergy conservation  techniques,  and  other  ac- 
tivities designed  to  maximize  the  energy 
savings  achieved  in  the  designated  area  un- 
der the  program.  The  energy  conservation 
measures  installed  and  the  conditions  under 
which  any  individual  measure  might  be  in- 
stalled would  be  set  forth  In  the  contract. 
These  measures  need  not  be  the  same  as 
the  measures  enumerated  in  section  210  of 
NECPA. 

The  person  or  persons  with  whom  the  util- 
ity enters  into  a  contract  under  this  part 
must  be  selected  in  a  fair,  open  and  non- 
discriminatory manner.  The  contract  would 
provide  for  the  payment  by  the  utility  to 
the  person  or  persons  conducting  the  energy 


conservation  program  of  a  specified  price  for 
each  unit  of  energy  saved  as  a  result  of  the 
program  over  the  period  of  the  contract. 
This  price  is  to  be  based  on  the  value  to  the 
utility  of  the  energy  saved.  The  conferees 
intend  that  the  value  associated  with  any 
deferral  in  the  expansion  of  energy  produc- 
tion, conversion,  or  distribution  facilities 
owned  by  the  utility  (resulting  from  reduc- 
tion in  energy  demand  because  of  the  pro- 
gram) may  be  included  in  the  value  of  the 
energy  saved. 

The  measurement  of  the  energy  saved  as 
a  result  of  the  program  implemented  under 
the  contract  would  be  accomplished  under 
a  procedure  established  by  the  State  or  local 
government  submitting  the  application  cov- 
ering the  residential  energy  efficiency  plan. 
TTxls  procedure,  the  ternis  of  payment  for 
saved  energy  and  the  contract  itself  would 
be  subject  to  the  approval  of  the  entity  ex- 
ercising ratemaklng  authority  over  the  pub- 
lic  utility  entering  into  the  contract. 

The  plan  miist  include  effective  provisions 
for  the  enforcement  of  the  contract. 

Additional  required  elements  of  the  con- 
tract are  set  forth  in  subsection  262  ( b ) ,  This 
contract  must  require  the  person  or  persons 
operating  the  energy  conservation  program 
under  the  residential  energy  efficiency  plan 
to  offer  to  the  owner  or  occupant  of  each 
residential  building  In  the  designated  por- 
tion of  the  utility's  service  area,  without 
charge,  an  Inspection  to  determine  which 
energy  conservation  measures  will  be  in- 
stalled in  that  building  under  the  plan.  In 
connection  with  this  Inspection,  Information 
would  be  provided  concerning  the  savings  In 
energy  costs  likely  to  result  from  the  in- 
stallation of  the  measures  determined  to  be 
appropriate  for  that  building.  This  Infor- 
mation would  Include  suggestions  and  advice 
about  modifications  in  household  activities 
which  could  significantly  reduce  energy  con- 
sumption without  the  Installation  of  energy 
conservation  measures,  and  would  Include 
the  savings  in  energy  costs  likely  to  result 
from  these  modifications. 

If  the  owner  or  occupant  agrees,  the  energy 
conservation  measures  determined  In  the 
Inspection  to  be  appropriate  for  the  building 
in  question  would  be  Installed  without 
charge.  In  addition,  low-cost  modifications 
In  the  building  may  be  made  at  the  time  of 
the  Inspection.  These  modifications  might 
Include  such  things  as  the  use  of  Insulating 
tape,  weatherstrlpplng  or  small  amounts  of 
Insulation  or  other  techniques  to  seal  off 
paths  along  which  heat  flows  Into  and  out 
of  the  building  and  adjustments  In  heating 
and  cooling  equipment  to  optimize  energy 
efficiency. 

A  written  wsuranty  must  be  provided  for 
any  energy  conservation  measure  supplied  or 
Installed  under  the  residential  energy  effi- 
ciency plan.  The  statute  sets  forth  the  mini- 
mum terms  of  this  warranty;  any  defect  In 
materials,  manufacture,  design  or  installa- 
tion found  within  one  year  after  installa- 
tion must  be  remedied  without  charge  and 
within  a  reasonable  period  of  time. 

There  is  a  considerable  body  of  Federal 
and  State  law  which  governs  warranties, 
some  of  which  may  operate  so  as  to  prevent 
the  offering  of  the  minimum  warranty  set 
forth  here.  The  conferees  intend  that  these 
laws  or  portions  thereof,  will  be  superseded 
only  to  the  extent  necessary  to  make  them 
consistent  with  this  part.  Therefore,  any 
right,  remedy,  or  other  requirement  In  Fed- 
eral or  State  law  would  still  apply,  unless 
such  right,  remedy  or  requirement  was  In- 
consistent with  the  requirements  of  this 
part.  For  example,  section  111(d)  of  the 
Moss-Magnuson  Warranty  Act  renders  the 
warranty  requirements  of  that  statute  In- 
applicable to  any  written  warranty  "the 
making  or  content  of  which  Is  otherwise 
governed  by  Federal  law".  Nothing  In  the 
Moss-Magnuson  Warranty  Act  Is  inconsist- 


ent with  a  requirement  that  the  minimum 
warranty  specified  in  this  part  be  onered. 
Hence,  that  Act  and  the  Federal  Trade  Com- 
mission's rules  under  that  Act  would  con- 
tinue to  apply. 

Finally,  It  should  be  emphasized  that  the 
person  or  persons  operating  a  residential 
energy  efficiency  plan  are  free  to  offer  any 
warranty  they  desire,  consistent  with  appli- 
cable State  and  Federal  law,  as  long  as  the 
warranty  meets  or  exceeds  the  minimum  re- 
quirements of  this  part. 

Subsection  262(C)  limits  to  four  the  num- 
ber of  applications  for  financial  assistance 
and  plan  approval  which  the  Secretary  may 
approve.  The  conferees  intend  that  the  au- 
thority available  under  this  part  to  Imple- 
ment a  residential  energy  efficiency  plan  to 
be  limited  to  no  more  than  four  demonstra- 
tion plans  even  if  financial  assistance  Is  not 
provided  under  one  or  more  of  the  approved 
applications  covering  these  plans. 
Applications  for  approval  of  plans  for  proto- 
type residential  energy  efficiency  programs 

Section  263  of  NECPA  authorizes  the  Sec- 
retary of  Energy  to  provide  financial  assist- 
ance for  applications  containing  the  mini- 
mum Information  set  forth  In  subsection 
263ib)  and  approved  under  section  264.  All 
applications  are  required  to  Include:  a  de- 
scription of  the  prototype  residential  energy 
efficiency  plan  to  be  Implemented  and  of  the 
portion  of  the  utility  service  area  In  which 
such  Implementation  Is  Intended;  a  descrip- 
tion of  the  manner  In  which  the  require- 
ments for  such  plans  and  contracts  under 
this  part  are  met;  and  the  record  of  the  re- 
quired public  hearing  conducted  on  the  pro- 
posed application.  In  addition,  the  Secretary 
may  require  applicants  to  submit  such  other 
Information  as  the  Secretary  determines  is 
reasonably  necessary  to  carry  out  his  duties 
under  this  part. 

Approval  of  applications 
Section  264  of  NECPA  seU  forth  the  re- 
quirements for  approval  of  applications  for 
financial  assistance  and  for  authority  to  Im- 
plement a  residential  energy  efficiency  plan 
under  this  part.  Any  such  application  must 
be  approved  In  writing  by  the  public  utility 
Involved,  the  entity  exercising  ratemaklng  au- 
thority over  the  utility  and  the  Governor  (or 
any  State  agency  spjcifically  authorized  to 
grant  such  approval  under  State  law)  of  the 
State  in  which  the  portion  of  the  utUlty 
service  area  covered  by  the  application  is 
located. 

Before  the  application  is  submitted,  the 
State  or  local  government  planning  to  submit 
an  application  must  publish  a  proposed  ap- 
plication. After  such  publication  and  ade- 
quate notice  to  the  public,  the  applicant 
must  conduct  a  public  hearing  at  which  in- 
terested members  of  the  public  may  com- 
ment on  the  proposed  application.  Modifica- 
tions in  the  proposed  application  may  be 
made  to  take  into  account  what  is  learned 
at  this  hearing. 

In  deciding  which  applications  to  approve, 
the  Secretary  must  take  into  consideration 
several  factors  set  forth  In  this  section,  in- 
cluding the  potential  for  energy  savings  from 
the  plan  to  be  implemented,  the  likelihood 
that  the  value  of  the  energy  saved  to  the 
public  utility  under  the  program  will  be 
sufficient  to  cover  the  estimated  cost  of 
supplying  and  Installing  energy  conservation 
measures  under  the  proposed  plan  and  the 
likely  effects  on  competition  in  the  utility 
service  area  covered  by  the  application.  The 
conferees  also  expect  that  the  Secretary  will 
take  Into  account  the  need  to  test  the  via- 
bility of  the  residential  energy  efficiency 
plan  concept  as  set  forth  in  this  part  in  a 
variety  of  circumstances.  The  Secretary 
should  strive  to  select  the  four  demonstra- 
tions of  residential  energy  efficiency  plans  so 
as  to  reflect  different  climatic  conditions, 
ener^  supply  sources,  eneriry  use  patterns 
and  forms  of  utility  ownership.  In  particular 
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the  conferees  expect  the  Secertary  to  be 
mindful  of  the  desirability  of  assessing  the 
value  of  residential  energy  efficiency  plans 
In  assisting  public  utilities  to  defer  decisions 
to  construct  or  expand  facilities. 
Rules  and  regulations 

Section  265  of  NiiCPA  requires  the  Secre- 
tary to  issue  proposed  rules  and  regulations 
for  the  program  authorized  by  this  part  with- 
in 120  days  after  the  enactment  of  this  part 
and  final  rules  and  regulations  within  90 
days  after  publication  of  proposed  rules  and 
regulations. 
Authority  of  the  Federal  Energy  Regulatory 

Commission  to  exempt  application  of  cer- 
tain laws 

Section  266  of  NECPA  authorizes  the  Fed- 
eral Energy  Kegulatory  Commission  to  ex- 
empt the  sale  or  transportation  of  natural 
gas  conserved  as  a  result  of  a  residential  en- 
ergy efficiency  plan  from  provisions  of  cer- 
tain Federal  laws  if  the  Commission  deter- 
mines that  such  exemption  Is  necessary  to 
make  feasible  the  demonstration  of  that 
plan.  The  volume  of  natural  gas  subject  to 
such  exemption  would  be  determined  by  the 
State  agency  exercising  ratemaklng  author- 
ity over  the  utility,  local  distribution  com- 
pany or  pipeline  seeltlng  the  exemption.  A 
nonregulated  utility,  local  distribution  com- 
pany or  pipeline,  would  Itself  certify  the 
volume  of  gas  saved.  The  authority  under 
this  section  Is  intended  to  give  the  Commis- 
sion broad  discretion  to  fashion  any  exemp- 
tion to  facilitate  a  test  of  the  residential 
energy  efficiency  plan  concept.  The  use  of 
this  authority  is  limited  to  the  four  demon- 
stration projects  authorized  by  this  part. 
There  Is  no  Intention  to  authorize  under 
this  part  any  exemptions  by  the  Commission 
for  energy  conservation  plans  undertaken 
by  public  utilities  based  on  authorities  other 
than  those  contained  In  this  part. 
Application  of  other  laws 

Section  267  of  NECPA  states  that  no  pro- 
vision of  this  part  shall  result  in  any  im- 
munity from  the  antitrust  laws  as  such  laws 
are  defined  in  subsection  (c)  of  this  section. 
Subsection  (b)  authorizes  the  Secretary  of 
Energy  to  relieve  a  public  utility  from  the 
obligation  to  Inspect  any  residential  bulld- 
iLg  as  required  under  part  1  of  the  National 
Energy  Conservation  Policy  Act  If  equivalent 
actions  with  respect  to  such  building  are 
taken  under  a  residential  energy  efficiency 
plan  approved  under  this  part. 

Records  and  reports 

Section  208  of  NECPA  provides  that  each 
state  and  local  government  whose  applica- 
tion for  a  residential  energy  efficiency  plan 
is  approved  and  each  utility  and  person 
entering  into  a  contract  under  the  plan 
shall  keep  such  records  and  make  such  re- 
ports to  the  Secretary  as  the  Secretary  re- 
quires. The  Secretary  and  the  Comptroller 
General  shall  have  access  at  rea.sr>nable  times 
and  under  reasonable  conditions  to  any  In- 
formation pertinent  to  this  part.  The  con- 
ferees expect  that  the  Secretary  and  the 
Comptroller  General  will  make  use  of  the 
authority  under  this  section  to  closely  moni- 
tor the  operation  ol  residential  energy  effi- 
ciency plans  approved  under  this  part  so 
that  the  maximum  practicable  amount  of 
information  is  obtained  concerning  the  via- 
bility of  the  plan  concept.  On  the  other 
hand,  the  conferees  do  not  intend  that  un- 
reasonably burdensome  reporting  require- 
ments be  Imposed  under  this  section. 

The  Secretary  is  required  to  make  an  an- 
nual report  on  activities  under  this  part  In 
connection  with  the  annual  report  prepared 
by  the  Secretary  under  the  Department  of 
Energy  Organization  Act.  The  report  is  to 
rully  analyze  the  Deoartment's  experience 
With  the  program  under  this  part  and  must 
include  certain  elements  enumerated  In  the 
section.  The  conferees  understand  that  cer- 


tain of  these  analyses  may  be  difficult  to 
fully  carry  out  In  the  first  atmual  report 
submitted  after  enactment  of  this  subtitle. 
For  example,  the  impact  of  a  residential  en- 
ergy efficiency  plan  on  competition  in  a 
utility  service  area  In  which  the  plan  has 
been  implemented  may  only  become  clear 
after  a  period  longer  than  a  year.  In  addi- 
tion, the  Secretary  may  decide  to  defer  mak- 
ing recommendations  concerning  the  impact 
of  expanding  the  implementation  of  the 
residential  energy  efficiency  plan  concept  on 
a  nationwide  basis  until  the  four  demon- 
stration plans  authorized  tinder  this  part 
have  had  considerable  operating  experience. 
Revoking  approval  of  plans  and  terminating 
financial  assistance 
Section  269  requires  the  Secretary  of  En- 
ergy to  revoke  approval  of  any  application 
under  this  part  and  to  terminate  any  fi- 
nancial assistance  being  provided  under 
such  application  if  the  Secretary,  in  con- 
sultation with  the  Federal  Trade  Commis- 
sion, makes  any  of  the  determinations  re- 
lating to  the  competitive  Impact  of  a  resi- 
dential energy  efficiency  plan  enumerated 
in  the  section.  No  such  determination  may 
be  made  without  notice  and  opportunity 
for  a  hearing.  The  conferees  intend  that  the 
Secretary  take  into  account  the  purposes 
set  forth  In  section  561  in  making  a  deter- 
mination under  this  section.  The  conferees 
do  not  Intend  to  imply  by  this  section  that 
certain  specific  determinations  relating  to 
the  competitive  impact  of  a  residential  en- 
ergy efficiency  plan  are  the  only  basis  upon 
which  an  application  may  be  revoked.  The 
conferees  Included  this  section  to  empha- 
size their  concern  with  the  potential  for 
adverse  competitive  impacts  under  any  plan 
which  centralizes  management  of  the  deliv- 
ery of  energy  conservation  services.  These 
adverse  Impacts  can  l>e  avoided  if  adequate 
precautions  are  taken  in  the  design  of  a 
residential  energy  efficiency  plan.  The  con- 
ferees expect  that  the  Secretary  will  be 
especially  attentive  to  the  need  to  maxi- 
mize participation  In  residential  energy 
efficiency  plans  by  Independent  persons  en- 
gaged In  the  supply  or  installation  of  energy 
conservation  measures  in  the  rules  promul- 
gated under  this  part  and  in  the  Secretary's 
monitoring  activities  in  connection  with  the 
demonstration  plans  approved  under  this 
part. 

Authorization  of  appropriations 
Section  270  provides  an  authorization  of 
no  more  than  a  total  of  $10,000,000  over  fis- 
cal years  1981  and  1982.  That  is,  the  author- 
ization available  for  fiscal  year  1982  Is  to 
be  the  difference  between  $10,000,000  and  the 
amount  actually  appropriated  pursuant  to 
the  authorization  In  this  part  for  fiscal  year 
1981.  Any  such  appropriation  Is  to  remain 
available  until  expended. 

SUBTTTLE  D ENERCT  CONSERVATION  FOR  COM- 
MERCIAL BtriUlINCS  AND  MULT'IFAMILT 
DWELLINGS 

Section  565  amends  the  National  Energy 
Conservation  Policy  Act  (NECPA)  to  add  a 
new  title  VII  requiring  the  establishment 
of  utility  audit  programs  for  multlfamlly 
dwellings  and  small  commercial  buildings. 
Definitions 

The  new  section  710  of  NECPA  provides 
that  the  definitions  contained  in  section 
210  of  NECPA  win  apply  except  with  regard 
to  terms  which  are  defined  specifically  In 
this  section. 

With  respect  to  the  definition  of  a  com- 
mercial building,  which  Is  limited  to  build- 
ings with  maximum  consumption  levels  of 
electricity,  gas  or  the  Btu  equivalent  of  gas 
for  other  fuels,  the  conferees  intend  to  In- 
clude only  small  commercial  enterprises  In 
the  expanded  energy  audit  program.  While 
it  is  recognized  that  4,000  Kwh  Is  not  the 
exact  equivalent  of  1,000  therms,  testimony 


before  Congress  indicated  that  the  two  con- 
sumption levels  would,  in  fact,  identify  busi- 
nesses of  similar  sl;^. 

The  conferees  intend  that  in  developing 
regiUstlons  to  implement  the  expanded  Besi- 
dential  Conservation  Service  program,  the 
Secretary  should  recognize  that  the  maxi- 
mum energy  consumption  limitation  for 
commercial  buildings  is  expected  to  restrict 
the  program  to  small  commercial  enterprises. 
However,  consistent  with  this  goal,  the  Sec- 
retary's directives  for  the  determination  of 
which  buildings  meet  these  criteria  should 
require  only  the  use  of  information  readily 
available  to  utilities  covered  by  this  sub- 
title. 

The  definition  of  a  multlfamlly  dwelling 
in  this  title  Is  distinguished  from  that  of  a 
multlfamlly  building  under  title  II  of 
NECPA  in  that  the  former  has  no  central 
system  for  heating  or  cooling  whereas  the 
latter  does. 

Coverage 

Section  711  of  NECPA  provides  that  only 
those  public  utilities  which  are  required 
to  participate  In  the  Residential  Conserva- 
tion Service  Program  of  Title  II  of  NECPA 
would  be  required  to  participate  In  this  pro- 
gram. 

Rules  of  Secretary  for  tubmiasion  and 
approval  of  plant 
Section  712  of  NECPA  specifies  the  time 
period  within  which  the  Secretary  of  Energy 
must  Issue  rules  for  this  program.  These 
rules  may  Identify  energy  efficient  improve- 
menu  appropriate  in  various  climatic  re- 
gions and  for  various  types  of  buildings. 
To  the  extent  practicable,  the  rules  for  this 
program  should  coordinate  the  requirements 
of  this  program  with  the  Supplemental  State 
Plans  required  tmder  section  367(b)(1)  of 
the  Energy  Policy  and  Conservation  Act  and 
with  the  utility  program  established  under 
title  II  of  NECPA.  The  rules  for  this  pro- 
gram should  not  have  the  effect  of  delaying 
the  submission,  approval  or  implementation 
of  the  utility  program  required  under  title 
U  of  NECPA. 

Procedures  for  submission  and  approval  of 
State  energy  conservation  plana  for  com- 
mercial buildings  and  multifamily  dwell- 
ings 

Section  721  of  NECPA  provides  that  each 
governor  and  nonregulated  utility  must  sub- 
mit a  plan  concerning  the  expanded  audit 
program  to  the  Secretary  within  180  days  of 
promulgation  of  final  rules.  The  Secretary 
may  extend  the  submission  period  for  good 
cause  shown.  The  section  also  provides  that, 
with  the  exception  of  Federal  agencies,  a 
governor  may  include  nonregulated  utilities 
In  the  State  plan.  If  the  governor  chooses  to 
include  nonregulated  utilities  In  the  plan, 
they  will  be  treated  as  though  they  were  reg- 
ulated utilities  under  this  new  title  and  plans 
will  not  be  required  of  them.  The  governor 
may  also  include  building  heating  suppliers 
In  the  plan.  In  addition,  the  section  provides 
that  the  Tennessee  Valley  Authority  will  sub- 
mit the  plan  for  utilities  over  which  it  has 
ratemaklng  authority. 

Requirements  for  State  plans  for  regulated 
utilities 

Section  722  provides  that  no  proposed 
energy  conservation  plan  for  commercial 
buildings  and  multifamily  dwellings  shall  be 
approved  by  the  Secretary  unless  that  plan: 
( 1 )  requires  that  each  utility  offer  an  energy 
audit  to  each  eligible  commercial  building  or 
multlfamlly  dwelling  in  compliance  with 
Section  731  of  NECPA;  (2)  provides  adequate 
procedures  for  enforcement  of  the  plan:  (3) 
includes  procedures  for  coordination  among 
various  local.  State,  and  Federal  energy  con- 
serving  programs  within  the  State.  The  State 
regulatory  authority,  or  the  governor  In  the 
case  of  nonregulated  utilities,  may  determine 
that  a  utility  within  its  Jurisdiction  need  not 
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fully  comply  with  Section  731  if  It  is  found 
that    the    inclusion    of    eligible    commercial 
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agree  to  comply  with  the  minimum  require- 
ments for  auditor  training  and  certiflcaUon. 


other   efforts   to   coordinate   Federal   energy    by  subsequent  act,  may  speclflcaUy  author- 
conservation  proerams.  ize  this  oroeram  to  be  established. 
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fully  comply  with  Section  731  If  It  Is  found 
that  the  Inclusion  of  eligible  commercial 
buildings  and  multlfamlly  dwellings  would 
impair  such  utility's  ability  to  satlsiy  its  re- 
quirements under  Title  II  of  NECPA  or  pro- 
vide reliable  utility  service  to  its  customers 
Plan  requirements  for  nonregulated  utilities 
and  building  heating  suppliers 
Section  723  of  NECPA  proviaes  that  no 
plan  proposed  by  a  nonregulated  utility  may 
be  approved  by  the  Secretary  unless  such  plan 
meets  the  same  requirements  provided  for 
regulated  utilities.  No  plan  proposed  for 
bulidlng  heating  suppliers  may  be  approved 
by  the  Secretary  unless  such  plan:  ( 1)  meets 
the  requirements  contained  In  section  722 
regarding  coordination  with  various  local, 
State,  and  Federal  energy  conserving  pro- 
grams within  the  State:  {2)  meets  the  notice 
and  public  hearing  requirements  contained  in 
section  732  (including  aaequate  enforcement 
procedures):  and  (3)  takes  into  account  the 
resources  of  small  building  heating  suppliers. 

Utility  programs 

Section  731  of  NECPA  establishes  the  re- 
quirements for  each  utility  program.  Under 
such  programs,  each  utility  within  one  year 
after  approval  of  the  program  plan  and  every 
two  years  thereafter  until  19J0  must  offer 
energy  audits  to  eligible  customers  who  own 
or  rent  small  commercial  buildings  or  multi- 
family  dwellings.  In  the  case  of  a  multi- 
family  dwelling,  the  availability  of  such  au- 
dit is  conditional  upon  the  building  owner's 
agreement  to  provide  to  the  tenants  of  such 
builalng  the  information  revealed  by  the 
audit  that  Is  applicable  to  individual  dwell- 
ing units.  Utilities  must  retain  reports  of 
audit  results  for  ten  years,  must  make  such 
reports  available  to  eligible  customers  who 
suosequently  occupy  the  audited  buildings, 
and  need  not  re-audit  buildings  for  which 
audits  have  already  been  conducted.  Utilities 
may  contract,  with  other  entitles,  including 
other  utilities,  to  conduct  the  audits  required 
by  this  title.  The  section  provides  for  tne 
separate  accounting  of  costs  of  the  audit 
program  and  for  the  treatment  of  the  cost 
of  providing  information  concerning  the 
availability  of  the  audit  as  current  operating 
expenses  to  be  charged  to  all  of  the  utility's 
ratepayers. 

The  section  leaves  discretion  with  State 
regulatory  authorities  for  determining  the 
appropriate  audit  charges  for  commercial 
building  audits,  but  limits  the  charge  for 
multlfamlly  dwellings  to  $15  per  unit.  How- 
ever, the  conferees  intend  that  charges  for 
commercial  building  audits  shaU  not  exceed 
the  actual  cost  of  the  activity.  In  setting  any 
allowed  charges  for  audits.  State  regulatory 
authorities  are  required  to  take  into  account 
a  customer's  ability  to  pay  and  likely  par- 
ticipation levels. 

The  conferees  do  not  expect  utilities  to 
make  dwelUng  unit  by  dwelling  unit  inspec- 
tions in  a  multlfamlly  dwelling.  It  is  ex- 
pected that  a  sampling  of  the  types  of  units 
In  the  building  and  an  inspection  of  the 
central  features,  especially  the  heating  and/ 
or  cooling  system,  will  suffice.  Additionally, 
building  owners  are  expected  to  make  avail- 
able to  the  occupants  of  the  building  such 
Information  from  the  audit  as  would  apply 
to  measures  which  may  be  Installed  in  the 
individual  dwelling  units. 

Building  heating  supplier  program 
Section  732  of  NECPA  provides  that,  except 
as  may  be  provided  by  the  Secretary,  the  pro- 
cedures required  for  a  building  heating  sup- 
plier program  wUl  l>e  the  same  as  those  re- 
quired for  utility  program  under  section  731 
(a).  However,  a  governor  who  has  chosen  to 
include  a  building  heating  supplier  program 
in  the  State  plan  may  waive  any  requirement 
established  under  this  section  If  a  heating 
supplier  demonstrates  that  It  does  not  have 
the  resources  to  comply  with  the  require- 
ment. 


Federal  standby  authority 
Section  741  of  NECPA  provides  that  if  a 
State  does  not  have  a  plan  approved  within 
270  da>s  (or  such  longer  perloa  as  the  Secre- 
tary may  allow)  after  the  Secretary  s  promul- 
gation of  rules  for  title  VII,  the  Secretary 
will  promulgate  a  plan  which  meets  the  re- 
quirements for  these  programs  under  title 
Vn  and  order  all  regulated  utilities  in  such 
State  to  carry  out  the  program  described  in 
the  Secretary's  plan.  In  the  cases  of  nonregu- 
lated utilities  without  an  approved  plan,  the 
Secretary  will  order  such  utilities  to  promul- 
gate a  plan  and  offer  the  program  to  their 
customers  within  90  days  of  such  order. 

This  section  also  provides  that  the  Secre- 
tary may  enforce  the  provisions  of  title  VII 
by  petitioning  the  appropriate  U.S.  district 
court  to  enjoin  any  person  from  violating 
any  provision,  plan  or  order  under  title  VU. 

SUBTITLE  E WEATHERIZATION  PBOCRAM 

Limitation  on  administrative  expenditures 
Section  571  amends  Section  415(a)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976  to  provide  that  not  more  than 
10  percent  of  any  grant  made  under  the  De- 
partment of  Energy  weatherizatlon  grant 
program  may  be  used  for  administrative  pur- 
poses, except  that  a  state  may  not  use  more 
than  5  percent  of  the  total  state  grant  for 
such  purpose. 

Expenditures  for  Labor 
Section  572  amends  Section  415(c)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976  to  provide  that  in  areas  where  the 
Secretary,  after  consultation  with  the  Secre- 
tary of  Labor,  determines  that  there  are  in- 
Eufflclent  volunteers  and  CETA  workers  avail- 
able to  work  on  weatherizatlon  projects  un- 
der qualified  supervisors  and  foremen,  the 
Secretary  may  increase  from  $800  to  $1,600 
per  dwelling  unit  the  amount  available  to 
cover  the  costs  of  paying  persons  who  will 
install  weatherizatlon  materials  and  to  the 
maximum  extent  practicable  who  would  have 
otherwise  been  eligible  to  participate  as 
CETA  workers. 

The  conferees  Intend  that  where  there  are 
no  volunteers  or  CETA  workers  available  and 
where  workers  are  not  available  who  would 
otherwise  have  been  eligible  to  participate 
as  CETA  workers,  workers  may  be  hired  from 
the  general  labor  pool.  In  addition,  where 
specially  skilled  workers  (such  as  master 
electricians)  are  necessary  to  accomplish 
specific  weatherizatlon  activities,  such  work- 
ers may  be  hired.  The  conferees  also  Intend 
that  In  Jurisdictions  where  adequate  weath- 
erizatlon materials  can  be  purchased  within 
the  $800  limit,  but  volunteer  or  CETA  work- 
ers are  not  available  to  Install  such  mate- 
rials, funds  may  be  used  to  hire  workers  un- 
der the  guidelines  of  thU  section.  The  con- 
ferees Intend  that  the  Increase  in  available 
funds  from  $800  per  dwelling  unit  should  not 
mean  an  automatic  Increase  to  $1,600  but 
should  be  limited  to  the  amount  necessary 
to  accomplish  the  purposes  of  this  program 
in  those  areas  of  the  country  where  volun- 
teer or  CETA  workers  are  not  available. 
Selection  of  local  agencies 
Section  573  amends  the  Energy  Conserva- 
tion in  Existing  Buildings  Act  of  1976  to 
delete  the  priority  given  to  community  ac- 
tion agencies  under  the  weathertzatlon  grant 
program.  In  addition,  the  section  establishes 
a  procedure  to  be  followed  by  each  state  in 
selecting  the  local  agencies  to  conduct  the 
weatherizatlon  program.  These  agencies, 
which  may  be  community  action  agencies  or 
other  public  or  nonprlflt  entities,  are  to  be 
selected  on  the  basis  of  Information  received 
during  public  hearings  regarding  each 
agency's  experience  and  performance  in 
weatherizatlon  or  housing  renovation  ac- 
tivities. In  assisting  low-income  persons  and 
such  agency's  capacity  to  undertake  a 
weatherizatlon  program.  Preference  in  such 
selection  Is  to  be  given  any  community  ac- 


tion agency  or  other  public  or  nonprofit  en- 
tity Which  is  carrying  out,  or  has  conducted, 
an  effective  weatherizatlon  program  under 
Department  of  Energy  or  Community  Serv- 
ices Administration  programs. 

It  is  intended  that  this  provision  assure 
that  State  procedures  for  the  selection  of 
local  agencies  to  carry  out  weatherizatlon 
activities  will  be  based  on  past  performance 
in  weatherizatlon  programs,  experience  in 
assisting  all  groups  of  low-income  persons, 
and  the  capacity  to  undertake  a  weatheriza- 
tlon program. 

Because  of  the  need  to  maintain  continu- 
ity in  the  weatherizatlon  program,  it  is  not 
the  intention  of  the  Conferees  to  replace  an 
agency  currently  operating  a  program  under 
this  title  unless  it  can  be  shown  that  an 
alternative  agency  can  provide  superior  pro- 
gram administration.  Further,  it  is  intended 
that  changes  in  the  administration  of  the 
program  at  the  local  level  be  undertaken  as 
seldom  as  possible  so  that  disruptions  in 
ser 'ice  delivery  can  be  cut  to  an  absolute 
minimum. 

Standards  and  procedures  for  weatherization 
program 
Section  574  clarifies  that  in  carrying  out 
the  weatherizatlon  program,  the  Secretary 
shall  establish  standards  for  weatherizatlon 
materials  and  energy  conservation  tech- 
niques and  procedures  for  determining  the 
optimum  set  of  cost-effective  measures  In 
a  manner  so  as  to  achieve  uniform  results 
among  all  states  in  any  area  with  a  siznllar 
climate. 

Limitations  on  expenditures 
Section  575  increases  the  individual  dwell- 
ing unit  limit  on  expenditures  from  $100  to 
$150  for  incidental  repairs  as  may  be  neces- 
sary to  make  the  installation  of  weatheriza- 
tion materials  effective. 

Authorization  of  appropriations 
Section  576  authorizes  for  fiscal  year  1981 
an   appropriation   of   $200   million   for   this 
weatherizatlon  program. 

Technical  amendments 
Section  577  replaces  the  term  "Federal  En- 
ergy AdministraUM-"  with  the  term  "Secre- 
tary of  Energy"  wherever  It  appears  In  the 
law  authorizing  the  weatherizatlon  program. 

SUBTITLE  F — ENERGY  AUDrxOR  TRAINING 
AND  CERTIFICATION 

Purpose 

Section  581  states  that  the  purpose  of  this 
subtitle  is  to  encoiu-age  the  training  and 
certification  of  Individuals  to  conduct  energy 
audits  of  residential  and  commercial  build- 
ings. 

DefinitioTis 

Section  582  provides  a  list  of  general  terms 
and  definitions  used  in  the  subtitle. 

The  definition  of  "energy  audit"  expands 
the  meaning  from  that  in  section  215(b)  (1) 
(A)  and  section  710(b)  (7)  of  the  NaUonal 
Energy  Conservation  Policy  Act  in  order  to 
include  provision  of  Information  on  the 
utilization  of  renewable  energy  resources  and 
Include  installation  of  energy-related  im- 
provements. The  conferees  intend,  therefore, 
that  grants  under  this  subtitle  also  be  avail- 
able for  training  for  these  expanded  ac- 
tivities. 

Grants 

Section  583  provides  that  the  Secretary  of 
the  Department  of  Energy  may  make  grants 
to  the  (jovernor  of  any  state  for  the  train- 
ing and  certification  of  individuals  to  con- 
duct energy  audits.  Applications  for  such 
grants  must  contain  an  assurance  that  the 
grants  will  supplement  and  not  supplant 
other  funds  available  for  this  purpose.  Before 
making  grants,  the  Secretary  shall  establish 
minimum  standards  for  training  and  certifi- 
cation of  individuals  to  conduct  energy  au- 
dits. The  Secretary  shall  require  that  any 
Governor  receiving  a  grant  under  this  section 
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agree  to  comply  with  the  minimum  require- 
ments for  auditor  training  and  certification. 

The  Conferees  intend  that  mlnimiun  train- 
ing and  certification  standards  should  be 
sufficiently  flexible  to  permit  Innovation  in 
training  and  auditing  techniques. 

Although  applications  for  auditor  train- 
ing funds  may  be  submitted  with  State  Sup- 
plemental Energy  Plans,  the  Conferees  do 
not  intend  that  the  distribution  of  such 
funds  be  governed  by  the  allocation  formula 
used  to  fund  State  Supplemental  Energy 
Plans.  Funds  under  this  subtitle  should  be 
distributed  based  on  the  scope  of  the  pro- 
gram proposed  in  each  application  and 
should  not  be  concentrated  In  only  a  few 
states. 

Authorization  of  appropriations 
Section  584  authorizes  an  appropriation  of 
$10,000,000  for  fiscal  year  1981.  and  $15,000,- 
OOO  for  fiscal  year  1982.  Such  sums  shall  re- 
main available  until  expended. 

SUBTITLE   G INDUSTRIAL   ENZRCT 

Authorization  of  appropriation 
Section  591  authorizes,  in  addition  to 
other  funds  available  for  such  ptirposes,  $40 
million  for  each  fiscal  years  1981  and  1982  for 
industrial  energy  conservation  demonstra- 
tion projects  designed  to  substantially  In- 
crease productivity  in  Industry. 

The  Conferees  intend  that  the  additional 
funds  authorized  by  this  section  will  be  used 
under  existing  DOE  programs  and  on  proj- 
ects which  place  an  emphasis  on  achieving 
the  greatest  amount  of  energy  savings  for 
the  smallest  Federal  Investment. 

StTBTITLE     H COORDINATION     OF     FEDERAL     EN- 
ERGY   CONSERVATION    FACTORS    AND    DATA 

Consensus  on  factors  and  data  for  energy 
conservation  standards 
Section  595  provides  that  the  Secretary  of 
Energy  shall  assure  that  within  6  months 
from  enactment,  the  Secretaries  of  Energy. 
Housing  &  Urban  Development,  Agricultural, 
Health  and  Human  Services,  Defense,  the 
Administrator  of  the  General  Services  Ad- 
ministration and  the  head  of  any  other 
agency  responsible  for  developing  energy 
conservation  standards  for  new  or  existing 
residential  (including  multlfamlly),  com- 
mercial, or  agrtrultural  buildings  reach  a 
consensus  regarding  factors  and  data  used 
to  develop  those  standards.  This  consensus 
shall  apply,  but  not  be  limited,  to:  fuel  price 
projections,  discount  and  inflation  rates, 
climate  conditions  and  zones,  and  the  cost 
and  energy  saving  characteristics  of  con- 
struction materials. 

,  The  conferees  intend  that  the  Secretary 
of  Energy  take  respKinsibility  for  the  opera- 
tion of  a  working  group  to  develop  such 
consensus  factors  and  data,  and  that  this 
group  shall  comrlete  the  identification  of 
and  agreement  regarding  these  factors  and 
data  within  6  months  of  the  date  of  enact- 
ment of  this  Act. 

Use  of  factors  and  data 
Section  598  provides  that  these  consensus 
factors  and  data  (1)  may  by  concensus  be 
revised,  and  (2)  shall  be  used  by  all  Federal 
agencies  In  esUblishing  and  revising  their 
energy  conservation  standards.  Other  factors 
and  data  may  be  used  for  specific  program 
standards  if  the  Secretary  of  Energy  approves 
the  use  of  other  factors  and  data  on  the 
basis  that  they  were  critical  to  the  unique 
needs  of  the  program  concerned.  An  agency 
may  use  other  factors  and  data  if  using  the 
consensus  factors  or  data  would  violate  an 
express  provision  of  law  or  if  statutory  pro- 
visions require  a  modification  of  such  factors 
or  data. 

Report 
Section  697  provides  that  the  President  re- 
port on  January  1,  1981,  and  annually  there- 
after, to  the  Congress  with  respect  to  the 
activities  carried  out  under  this  subUUe  and 


other  efforts  to  coordinate   Federal  energy 
conservation  programs. 

Title  'VI 

SUBTITLE  A LOANS  FOR  GEOTHERMAL  RESERVOIR 

CONTIRMATIOM 

Section  602.  This  section  provides  for  cer- 
tain   findings    by    the    Congress. 

Section  611.  This  subtitle  establishes  a 
new  loan  program  to  assist  the  geothermal 
Industry  in  exploring  for  and  confirming 
the  economic  viability  of  geothermal  res- 
ervoirs. A  project  Is  considered  to  be  one 
which  is  designed  tojexplore  for  or  confirm 
the  economic  viability  of  a  geothermal 
reservoir.  Including  surface  exploration  and 
any  other  tests  or  procedures,  up  to  and 
including  the  drilling  of  one  or  more  ex- 
ploratory wells. 

The  Secretary  Is  authorized  to  make  loans 
from  funds  authorized  to  be  appropriated  to 
the  Geothermal  Resources  Development 
fund,  pursuant  to  this  title.  Loans  are  to  be 
paid  back  at  a  rate  of  not  more  than  20  per- 
cent of  annual  gross  revenue  from  the  sale 
of  either  electrical  energy  or  direct  energy 
from  geothermal  resources,  from  the  con- 
firmed reservoir.  If  the  reservoir  is  confirmed 
but  not  used  commercially,  a  revenue  may 
be  Imputed  by  the  Secretary.  The  Secretary 
of  Energy  will  determine  when  a  reservoir 
Is  confirmed,  based  upon  criteria  utilized 
by  Industry,  and  pursuant  to  information 
provided  to  blm  by  the  borrower,  or  other- 
wise. 

The  Secretary  may  cancel  the  unpaid  bal- 
ance on  any  loan  if  the  geothermal  reservoir 
is  determined  to  be  technically  or  economi- 
cally unacceptable  for  commercial  develop- 
ment. "Person"  is  defined  to  include  all 
entities  in  the  statutory  definition  in  1 
U.S.C.  1,  and  specifically  Includes  munici- 
palities, electric  cooperatives.  Industrial  de- 
velopment agencies,  nonprofit  organizations, 
and  Indian  tribes. 

Section  612.  No  loan  may  exceed  50  per- 
cent of  the  costs  of  such  project,  except 
that  for  a  project  primarily  for  space  heat- 
ing or  cooling  or  process  heat,  the  loan  may 
be  up  to  90  percent  of  the  project  costs. 
In  no  event  shall  a  loan  exceed  $3  million 
for  a  project. 

Section  613.  Loans  are  made  at  the  same 
rate  as  water  resources  planning  projects, 
for  a  period  of  20  years.  If  revenues  are  In- 
adequate to  fully  repay  the  principal  and 
accrued  interest  within  20  years  after  pro- 
duction begins,  any  remaining  unpaid 
amounts  shall  be  forgiven. 

Section  614.  No  new  loans  shall  be  made 
after  the  end  of  fiscal  year  1986.  All  funds 
re-elved  cursuant  to  loans  made  under  Sec- 
tion 611  after  this  fiscal  year  shall  be  de- 
posited as  miscellaneous  receipts  In  the 
United  States  Treasury. 

Section  615.  The  Secretary  shall  promul- 
gate all  regulations  made  with  respect  to 
this  subtitle  within  six  months  after  the 
date  of  enactment. 

Section  616.  f^r  fiscal  year  1981.  $5  million 
is  authorized  to  be  appropriated  to  the  Geo- 
thermal Resources  Development  Fund  for 
the  purposes  of  this  subtitle:  $20  million 
is  authorized  to  be  appropriated  for  each  of 
the  four  succeeding  fiscal  years. 

SUBTITLE   B — RESERVOIR    INSURANCE   PROGRAM 
STUDY 

Section  621.  Within  one  year  after  the 
date  of  enactment  the  Secretary  is  to  trans- 
mit his  report  to  the  Congress  on  the  re- 
sults of  a  detailed  study  of  the  need  for 
and  the  feasibility  of  a  Federal  program 
establishing  a  geothermal  reservoir  insur- 
ance and  reinsurance  program.  The  Secre- 
tary shall  consider,  among  other  things,  the 
role  of  the  reinsurance  Industry  In  such  re- 
port. 

Section  622.  Upon  review  of  the  report,  and 
if  the  report  affirmatively  recommends  the 
establishment  of  the  program,  the  Congress 


by  subsequent  act,  may  specifically  author- 
ize this  program  to  be  established. 

The  report  shall  specifically  focus  on  the 
language  included  in  this  section  which  seu 
forth  such  a  program  of  insurance  and  rein- 
surance for  geothermal  reservoirs  but  will 
not  be  limited  to  such  language.  Such  a  pro- 
gram would  provide  insurance  and  reinsur- 
ance against  the  risks  associated  with  the 
geothermal  reservoir  failure  or  partial  failure 
after  significant  investment  in  development 
and  use  (at  least  $1  million)  has  occurred  at 
a  geothermal  energy  project  dependent  upon 
the  reservoir.  The  DOE  reservoir  insurance 
program  would  provide  direct  Insurance  only 
as  necessary  to  supplement  any  existing  pri- 
vate or  public  Insurance  available  from  com- 
mercial Insurers  or  other  public  Insurance 
programs,  up  to  a  maximum  total  Insurance 
from  private,  public,  and  DOE  sources  of  $50 
million  or  90  percent  of  the  Investment, 
whichever  is  less.  The  program  would  also 
include  DOE  reinsurance  of  any  direct  reser- 
voir insurance  provided  by  a  private  insurer, 
and  would  include  other  efforts  under  other 
authority  to  obtain  greater  participation  of 
the  private  insurance  industry  In  the  area  of 
reservoit  Insurance  by  providing  an  appro- 
priate reserve  for  the  contingent  obligations 
associated  with  direct  Insurance  and  rein- 
surance commitments  resulting  from  the 
program.  The  subsequent  legislation  required 
by  this  Act  will  provide  authorization  for 
such  sums  as  are  necessary  to  be  appropri- 
ated to  the  Geothermal  Resources  Develop- 
ment Fund  for  vise,  pursuant  to  this  section. 
Also,  any  revenue  from  premiums  paid  on 
DOE  Insurance  or  reinsurance  would  be  de- 
posited in  the  fund  In  the  account  estab- 
lished for  this  purpose. 

SUBTITLK  C — FEASIBILITT.  STWY  LOAN  PROGRAM 

Section  631.  There  Is  established  in  the 
Department  of  Energy  a  new  loan  program 
for  90  percent  of  the  cost  of  feasibility  studies 
and  regulatory  applications,  and  75  percent 
of  costs  of  construction  programs  for  the 
development  of  a  proposed  nonelectric  geo- 
thermal system  which  are  shown  to  be  feasi- 
ble. The  loans  for  feasibility  studies  may  be 
cancelled  if  the  development  of  the  proposed 
system  Is  not  technically  or  economically 
feasible.  All  loans  under  the  program  will 
bear  the  interest  rate  specified  for  water  re- 
sources planning  projects.  A  designated  sub- 
account in  the  Geothermal  Resources  Devel- 
opment Fund  will  be  the  source  of  all  funds 
for  the  loan  program,  and  $5  million  is  au- 
thorized to  be  appropriated  to  this  subac- 
count for  the  purpose  of  feasibility  study 
loans.  Loans  for  preparing  regulatory  ^pli- 
cations and  for  construction  purposes  will 
be  authorized  for  appropriations  In  subse- 
quent legislation.  The  definition  of  "person", 
as  used  in  this  section  contains  all  entitles 
listed  in  1,  n.S.C.  I.  and  Is  expanded  to 
include  municipalities,  cooperatives.  Indus- 
trial development  agencies,  nonprofit  orgc- 
nlzations,  and  Indian  tribes,  as  well  as  the 
districts  referred  to  In  subsection  A  of  this 
section. 

SUBTITLE  O AMENDMENTS  TO  THE  GEOTHERMAL 

ENERGY    RESEARCH.    DEVELOPMENT,    AND    DXM- 
ONSTRATION   ACT 

Section  641.  This  section  contains  several 
amendments  to  the  organic  loan  guarantee 
legislation,  contained  in  Title  n  of  the  Geo- 
thermal Energy  Research,  Development  and 
Demonstration  Act  of  1974,  (30  U.S.C.  101, 
et  seq.) .  This  Act  is  amended  by  raising  the 
maximum  loan  guarantee  limit  from  76  per- 
cent to  90  percent  of  the  costs  of  any  proj- 
ect if  the  guarantee  is  made  for  a  loan  to  an 
electric,  housing  or  other  cooperative,  or  a 
municipality. 

This  act  is  also  amended  to  exclude  all  costs 
of  constructing  electrical  transmission  lines 
which  exceed  26  percent  of  the  aggregate 
cost  of  the  project.  In  determining  this  per- 
centage, the  amount  used  In  the  denomi- 
nator BhaU  be  the  total  aggregate  cost  (tf 
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the  project.  Including  the  total  cost  of  con- 
structing the  electric  transmission  lines. 

An  exception  to  the  limitation  on  funding 
electric  transmission  lines  is  provided  in  the 
case  of  the  State  of  Hawaii.  iX  the  Secretary 
finds  that  a  transmission  line  is  required  be- 
fore the  geothermal  reservoir  can  be  devel- 
oped and  the  project  will  be  remote  from 
the  area  of  primary  consumption.  On-site 
consumption  Is  not  to  be  considered  for  the 
purpose  of  this  determination.  In  addition, 
the  transmission  line  must  be  capable  of 
being  utilized  for  more  than  the  plant  which 
is  the  subject  of  the  loan  guarantee. 

It  Is  the  Conferees'  intent  that  only  the 
transmission  lines  and  related  equipment 
necessary  for  support,  maintenance,  and 
interconnect  would  be  eligible  for  financial 
assistance  as  part  of  the  total  project  cost. 

The  loan  guarantee  program  has  been 
extended  until  the  end  of  fiscal  year  1990. 

A  new  section.  Section  206,  is  added  to  the 
loan  guarantee  provisions  to  require  the 
Secretary  of  Energy  to  institute  a  series  of 
procedural  reforms  to  implement  more 
orderly  and  expeditious  processing  of  geo- 
thermal loan  guarantees.  This  new  procedure 
will  include  a  deadline  of  four  months  for 
processing  and  reaching  a  final  decision  on  a 
loan  application. 

A  new  section.  Section  207,  Is  added  to  the 
geothermal  loan  guarantee  provisions  to  re- 
quire the  Secretary  to  take  the  maximum 
cognizance  allowable  of  any  other  action 
previoxisly  imdertaken  pursuant  to  the  Na- 
tional Environmental  Policy  Act.  Section  102 
(2)(C).  This  reqixirement  Is  designed  to 
prevent  any  significant  duplication  in  the 
Secretary's  considerations  pursuant  to  such 
section,  in  connection  with  the  application 
for  a  loan  guarantee.  However,  all  of  the 
requirements  which  are  applicable  to  such 
project  under  such  Section  102(2)  (C)  must 
be  fully  satisfied. 

Section  642.  The  Federal  government  is 
required  to  consider  the  option  of  using  geo- 
thermal energy  or  geothermal  energy  re- 
sources fully  In  any  new  Federal  building, 
faculty,  or  installation  which  is  located  in  a 
geothermal  resource  area  which  may  be 
designated  by  the  Secretary. 

Section  643.  ThU  section  makes  certain 
amendments  to  the  Federal  Power  Act  and 
the  PubUc  Utility  Regulatory  Policies  Act 
of  1978. 

Subsection  (a)  contains  three  amend- 
ments to  the  Federal  Power  Act.  Subsection 
<a)(l)  clarifies  the  authority  of  the  PERC 
to  classify  geothermal  resources  as  a  pri- 
mary energy  resource  for  the  purpose  of  the 
definition  of  a  "small  power  production 
facility"  under  Section  3(17)  (A).  The  Con- 
ferees do  not  Intend  to  cast  the  FERC's 
present  regulations  under  3(17)  of  the  Fed- 
eral Power  Act  Into  doubt  by  reason  of  this 
amendment. 

Subsection  (a)(2)  and  (a)(3)  amend  the 
Federal  Power  Act  to  provide  that  any  geo- 
thermal power  producer  may  apply  for  In- 
terconnection and  wheeling  orders  under 
Sections  210  and  211(a)  of  the  Federal 
Power  Act,  regardless  of  whether  the  pro- 
ducer is  an  electric  utility  or  not. 

Subsection  (b)  contains  three  amend- 
ments to  Section  210  of  the  Public  Utllltv 
Regulatory  Policies  Act  of  197B.  Section 
210(a)  requires  the  Commission  to  prescribe 
f!f-f,  ™'*"  ^  encourage  cogeneratlon  and" 
small  power  production.  Subsection  (b)(n 
amends  Section  210(a)  to  expand  the  scope 
of  these  rules  to  encourage  geothermlal 
wnall  power  production  facilities  of  not 
more  than  80  megawatt  capabUlty. 

thirl.,  "'^""^  '*»*  *^C  ^  "enipt  geo- 
o?^t  n,T~  ^r""  P^°<l"<=tl°n  facllftles 
fror^^K     ?  *   *''"°   ^°   megawatts   capacity 

SSon'a'loteT.  '""  "^""'"^  '^^^  ^ 


Subsection  (b)(3)  contains  an  amend- 
ment which  removes  the  limitations  on  the 
exercise  of  the  FERC's  authority  under  sub- 
section 210(e)(1),  which  is  contained  In 
subsection  (e)(2).  In  effect,  this  amend- 
ment allows  the  Commission  to  exempt  from 
all  the  laws  and  regulations  specified  in 
Section  210(e)(1)  any  qualifying  small 
power  production  facility  using  geothermal 
energy  as  the  primary  energy  source  with- 
out regard  to  capacity,  as  long  as  it  does 
not  exceed  80  megawatts  capacity.  The 
Conferees  expect  that  the  Commission  ex- 
ercise this  authority  promptly  and  in  no 
event  later  than  six  months  after  the  date 
of  enactment,  because  this  limitation  ap- 
pears to  be  a  significant  disincentive  to  some 
geothermal  small  power  production  develop- 
ment. 

The  Conferees  Intend  that  any  required 
changes  to  existing  or  proposed  regulations 
under  these  sections  of  PURPA  shall  be 
made  by  amendments  to  such  regulations 
and  shall  not  delay  the  effectiveness  of  any 
regulations  thereto. 

The  Conferees  intend  that  the  amend- 
ments to  the  Federal  Power  Act  and  the 
Public  Utility  Regulatory  Policies  Act  con- 
tained in  Section  643  be  implemented  by 
amendment  of  existing  regulations,  rather 
than  reissuance  of  such  existing  regulations. 

All  references  In  Section  643  to  megawatt 
capacity  refer  to  megawatt  electric  capacity. 
General 

The  Conferees  Intend  that  any  new  au- 
thority for  granting  financial  assistance  un- 
der this  Title  will  not  be  used  for  any  pro- 
posed project  in  the  Island  Park  Geother- 
mal Area  which  Is  within  35  miles  of  the 
boundary  of  Yellowstone  National  Park, 
unless  there  has  been  enacted  into  law,  leg- 
islation which  provides  for  protection  of  the 
nationally  significant  thermal  features  lo- 
cated in  the  Park  (as  contained  In  H.R. 
6080,  as  passed  by  the  House  of  Representa- 
tives, and  S.  1388.  as  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources,   In    the    96th    Congress). 

The  Conferees  suggest  that  the  Secretary 
of  Energy  should  conduct  three  (3)  parallel 
studies  related  to  the  accelerated  develop- 
ment of  geothermal  resources  In  the  United 
States.  Including  ( 1 )  geopressured  methane, 
(2)  hot  dry  rock  systems,  and  (3)  environ- 
mental control  technology.  The  Conferees 
recognize  that  the  third  study  la  nearly 
completed. 

Title  VII — Aero  PaxciprrATioN  F>rogram  and 

Casbon  Dioxms  Stctdt 

Part  A — Aero   PRECiprrATioN  Prockam 

SECTION  701 SHORT  TTn-E  "ACTO  PRECffrTATION 

ACT   OF    1980" 

Statement  of  findings  and  purposes  {Sec. 
702) 

Congress  finds  that  there  could  be  serious 
Impacts  due  to  add  precipitation  from  man- 
made  sources  and  declares  the  purposes  of 
this  Part  to  be  Identification,  evaluation  and 
research  on  such  efforts. 

The  definition  of  acid  precipitation  was 
written  to  make  clear  that  natural  effects 
are  not  excluded  from  the  research  program. 
However,  the  Conferees  wish  to  emphasize 
their  concern  that  the  research  be  focused  on 
the  acid  precipitation  caused  by  man-made 
sources  so  that  a  better  understanding  can 
be  obtained  of  what  practical  applications 
will  be  required  to  reduce  or  eliminate  these 
sources  of  acid  precipitation. 

Interagency  Task  Force:  Comprehensive  pro- 
gram {Sec.  703) 
Section  703  establishes  a  10-year  compre- 
hensive program  to  be  Implemented  by  an 
Acid  Precipitation  Task  Force  chaired  by 
NOAA.  USDA  and  EPA  with  representatives 
from  other  Departments  and  agencies,  four 
of  the  National  Energy  Laboratories,  and  four 


additional  Presidential  appointees  and  au- 
thorizes the  National  Energy  Laboratories 
consortium  to  act  at  the  direction  of  the 
Joint  chairmen  and  appoints  the  Adminis- 
trator of  NOAA  as  Director  of  the  research 
program. 

The  Conferees  Intend  that  the  Acid  Pre- 
cipitation Task  Force  should,  to  the  extent 
practicable,  use  members  of  the  general  pub- 
lic, including  appropriate  university  scien- 
tists, qualified  to  assist  in  the  gathering  of 
data  and  information  required  for  the  re- 
search conducted  under  this  Part. 

The  Conferees  expect  that  the  President, 
In  appointing  four  additional  members  to 
the  Task  Force,  will  seek  to  have  them  repre- 
sent the  various  regions  of  the  country. 

The  Conferees  intend  that  the  Task  Force 
program  authorized  In  this  Part  shall  in- 
corporate to  the  extent  feasible  and  not 
duplicate  the  programs  incorporated  in  the 
Presidential  Directive  dated  August  2,  1979. 
Comprehensive  research  plan  {Sec.  704) 

The  Task  Force  Is  directed  to  prepare  a 
Comprehensive  Research  Plan  for  a  pro- 
gram to  identify  causes  and  effects  of  acid 
precipitation  and  possible  actions.  The  plan 
Includes  Individual  research,  economic  as- 
sessment, federal  coordination.  International 
cooperation,  and  management  requirements. 
The  plan  is  to  be  submitted  to  Congress,  sub- 
ject to  public  comment  and  provided  in 
final  form  to  the  President.  The  Task  Force 
must  meet  at  least  twice  a  year  and  submit 
an  annual  report  to  the  President  and  the 
Congress. 

Implementation  of  comprehensive  plan 
{Sec.  705) 

The  Plan  Is  to  be  implemented  in  a  10- 
year  period  to  meet  specific  objectives  and 
managed  as  outlined  In  Section  704,  subject 
to  annual  authorization. 

Subsection  705(b)  is  not  Intended  to  ex- 
pand or  diminish  existing  regulatory  author- 
ities, nor  establish  new  regulatory  criteria, 
standards,  or  requirements  under  existing 
law.  The  view  of  the  Conferees  Is  that  the 
scientific  Information  provided  by  the  Task 
Force  may  be  considered  by  the  regulatory 
agencies  In  accord  with  existing  procedures. 

The  annual  report  required  of  the  Task 
Force  shall  be  prepared  in  a  format  that 
delineates  achievements  and  anticipates  re- 
source requirements. 

Authorization  and  appropriations  {Sec.  70S) 

The  Task  Force  Is  authorized  $5  million 
for  FY81  with  a  maximum  aggregate  of  »50 
million  for  the  10-year  program  subject  to 
annual  authorizations  and  appropriations. 
The  Conferees  intend  this  authorization 
should  not  override  appropriations  laws  but 
appropriated  funds  would  be  distributed  In 
a  coordinated  manner  through  the  Joint 
management  of  the  Task  Force. 

Part  B — Carbon  DioxroE  Stctdt 
Study  {Sec.  707) 

(a)  The  Study — The  Director  of  the  Offlce 
of  Science  and  Technology  Policy  shall  con- 
tract with  the  National  Academy  of  Sciences 
to  carry  out  a  comprehensive  study  on  the 
level  of  carbon  dioxide  In  the  atmosphere. 
Broad  participation  Including  international 
Involvement  is  encouraged. 

(b)  A  report  Is  required  within  three  years 
of  enactment  and  should  Include  recom- 
mendations on  (1)  the  composition  of  a 
long-term  carbon  dioxide  assessment  pro- 
gram. (2)  the  U.S.  role  in  the  program,  (3) 
domestic  resource  requirements,  (4)  en- 
hancement of  Its  specific  utility  for  govern- 
ment policy-makers,  and  (6)  need  for 
periodic  reporting  requirements. 

(c)  Certain  Departments  are  directed  to 
provide  necessary  information  to  the  oace 
or  the  Academy  and  the  Office  shall  provide 
an  assessment  of  Interagency  requirements 
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Authorization  and  appropriation  {Sec.  708) 

For  the  study,  $3  million  is  authorized 
with  at  least  80  percent  of  appropriations 
to  be  pro»lded  to  the  National  Academy  of 
Science. 

Tttle  vni — Strategic  Petroleum  Reserve 
President  required  to  resume  fill  operations 

Section  801  amends  the  Energy  Policy  and 
Conservation  Act  (EPCA)  by  adding  a  man- 
date to  begin  crude  oil  fill  of  the  Strategic 
Petroleum  Reserve  (SPR).  The  President  is 
directed  immediately  to  undertake  and  con- 
tinue crude  oil  acquisition,  transportation 
and  oil  Injection  activities  at  a  level  suffi- 
cient to  assure  that  crude  oil  in  storage  will 
be  mcreased  at  an  average  rate  of  at  least 
100,000  barrels  per  day.  He  must  do  so  with- 
out regard  to  the  objectives  of  section  160 
(b),  but  the  Conferees  expect  that  the  Sec- 
retary will  abide  by  these  objectives  to  the 
extent  they  are  compatible  with  the  man- 
dated fill.  The  reference  to  section  159  is  In- 
tended to  relieve  the  Secretary  of  any  obliga- 
tion to  amend  the  SPR  plan  in  implement- 
ing this  section,  regardless  of  the  type  or 
source  (foreign  or  domestic)  of  the  oil. 

This  requirement  to  fill  ceases  when  the 
storage  level  reaches  the  amount  set  forth 
In  the  SPR  plan.  That  level,  which  presently 
Is  set  by  the  terms  of  the  plan  at  one  billion 
barrels,  may  be  changed  by  an  amendment 
to  the  plan  In  accordance  with  the  proce- 
dures set  forth  In  EPCA.  The  Conferees  In- 
tend that  if  a  government  agency  transfers 
oil  to  the  SPR,  this  would  be  Included  with- 
in the  meaning  of  the  term  "acquisition", 
even  though  there  may  not  be  a  sale,  as 
such. 

The  Conferees  express  in  the  strongest 
possible  terms  their  Insistence  that  the  Pres- 
ident commence  and  continue  filling  the 
SPR  as  mandated  in  this  Act.  The  Strategic 
Petroleum  Reserve  should  be  regarded  as  a 
national  security  asset  of  paramount  impor- 
tance. The  specified  minimum  rate  of  injec- 
tion— 100,000  barrels  per  day — is  Intended 
to  be  a  minimum  and  is  not  to  be  considered 
the  appropriate  rate  of  injection. 

Use  of  crude  oil  from  Elk  Hills  Reserve 

Section  802  recognizes  the  Department  of 
Energy  Is  currently  producing  about  160,000 
ba-rels  per  day  of  crude  oil  from  Elk  Hills 
petroleum  but  the  Administration  refuses  to 
fill  the  SPR.  Since  existing  law  creates  a 
budgetary  incentive  to  defer  the  fill  whUe 
maintaining  the  oil  sales,  the  Conferees 
agreed  upon  a  self -enforcing  mechanism  to 
remove  this  incentive.  As  long  as  the  De- 
partment of  Energy  is  filling  the  SPR  at  the 
average  rate  of  at  least  100,000  barrels  per 
day  from  whatever  source.  Elk  Hills  produc- 
tion, sales,  and  other  disposal  may  continue. 
If,  the  mandated  fill  rate  of  the  SPR  is  not 
achieved  for  whatever  reason,  then  the 
United  States  may  not  sell  or  otherwise  dis- 
pose of  Its  share  of  crude  oil  from  Elk  Hills 
except  to  fill  the  SPR  directly  or  by  exchange 
for  other  oil,  as  provided  under  section  804 
(b),  with  certain  specified  exceptions. 

The  specified  exceptions  are :  ( 1 )  amounts 
of  production  set  aside  for  small  refiners  as 
provided  under  existing  law,  (2)  minimal 
amounts  necessary  for  reservoir  protection, 
(3)  production  for  national  defense  require- 
ments under  the  provisions  of  section  7422 
(b)(2)  of  title  10,  United  States  Code,  lim- 
ited to  a  period  of  no  more  than  9  months 
and  (4)  suspension  under  section  803. 

This  restriction  terminates  when  the  stor- 
age level  has  reached  600  million  barrels. 

The  reference  to  "the  United  States'  share 
of  crude  oil"  is  intended  to  distinguish  crude 
oil  to  which  the  United  States  has  title  from 
that  owned  by  others. 

Although  this  section  measures  the  rate 
of  fill  of  the  SPR  based  on  the  per  day  rate 
averaged  over  the  fiscal  year,  the  Conferees 
emphasize  that  this  section  is  prospective  In 


nature.  A  determination  of  noncompliance 
might  be  made  prior  to  the  end  of  the  fiscal 
year  after  assessing  the  past  and  present 
fill  rate  for  that  fiscal  year  and  the  con- 
tracts for  future  acquisition  of  crude  oil  in 
the  remainder  of  the  fiscal  year. 

It  is  the  Intention  of  the  Conferees  that 
the  Administration  will  compensate  for  de- 
ficiencies In  the  rate  of  storage  In  the  SPR 
by  Increasing  the  storage  activities,  even  In 
a  succeeding  fiscal  year,  so  as  to  maintain  a 
minimum  of  100,000  barrels  per  day  rate  of 
fill. 

Suspension  during  emergency  situJitions 

Section  803  would  relieve  the  President  of 
the  requirements  established  by  sections  801 
and  802  of  this  title  during  emergency  situa- 
tions. The  President  is  given  discretion  to 
request  an  exemption  from  the  fill  require- 
ments If  he  finds  that  compliance  with  those 
provisions  significantly  Impairs  the  ability 
of  the  United  States  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet  the 
obligations  of  the  United  States  under  the 
International  energy  program.  He  may  then 
transmit  such  finding  to  the  Congress  in  ac- 
cordance with  section  552  of  the  EPCA,  to- 
gether with  a  request  for  a  suspension  of 
such  provisions.  The  provisions  of  section 
552  regarding  energy  conservation  contin- 
gency plans  would  be  applicable  to  the  re- 
quest for  suspension.  This  suspension  would 
terminate  9  months  thereafter,  unless  an 
earlier  date  is  specified  in  the  Presidential 
transmittal. 

This  section  would  also  create  a  tempo- 
rary exemption  to  the  requirements  of  sec- 
tion 801  and  802  In  the  event  of  a  draw- 
down of  the  SPR.  The  exemption  would  last 
from  the  date  that  the  President  issues  an 
order  or  directive  to  commence  a  drawdown 
as  permitted  under  section  161  of  EPCA. 
until  the  date  that  the  drawdown  ceases  in 
fact. 

The  Conferees  Intend  that  If  a  suspen- 
sion of  the  requirements  of  Subsections 
160  (c)  and  (d)  of  EPCA  occurs,  then  the 
requirement  under  each  subsection  for  a 
mandated  minimum  fill  rate  of  100.000  bar- 
rels i>er  day  will  not  apply  to  the  period 
of  suspension.  That  is.  any  such  period  will 
not  be  counted  for  purposes  of  determining 
what  the  average  fill  rate  Is  for  the  fiscal 
year. 

Naval  petroleum  reserves 

Section  804  amends  existing  provisions 
In  title  10,  United  States  Code,  relating 
to  the  production  of  crude  oil  from  the  naval 
petroleum  reserves.  It  would  permit  the  Sec- 
retary of  Energy  to  enter  Into  contracts  for 
the  sale  or  exchange  of  natural  gas  (which 
Is  Included  within  the  definition  of  petro- 
leum) from  the  naval  petroleum  reserves 
for  periods  of  more  than  one  year. 

The  section  authorizes  the  President  to 
direct  the  Secretary  of  Energry  to  place  oil 
produced  from  the  naval  petroleum  reserves 
In  the  SPR.  The  Secretary  may  do  so  by  ex- 
changing the  oil,  directly  or  Indirectly.  An 
Indirect  exchange  is  intended  to  mclude 
matching  purchase  and  sale  transactions  In- 
volving different  parties.  For  the  limited 
purpose  of  complying  with  this  section,  the 
Secretary  may  do  so  without  regard  to  exist- 
ing Federal  procurement  statutes  and  regu- 
lations. This  would,  of  course,  include  ex- 
changes of  crude  oil  produced  from  the  Elk 
Hills  petroleum  reserve  as  specified  In  sec- 
tion 802.  The  Conferees  Intend  that  to  comply 
with  these  provisions  the  Secretary  is  au- 
thorized to  make  exchanges,  swaps  or  enter 
Into  other  forms  of  direct  and  indirect  trans- 
fers, including  partial  cash  payments  which 
reflect  differences  In  quality  and  location  of 
the  oils  being  exchanged.  The  Conferees  in- 
tend that  any  exchanges  will  reflect  the  fair 
market  value  of  the  petroleum  being  ex- 
changed. 


In  adopting  section  804(b)  the  conferees 
do  not  Intena  to  aflect  the  percentage  set- 
aside  provisions  for  small  refiners  at  10  UB.C. 
7430(d). 

This  section  also  authorizes  the  Secretary 
to  make  available  to  the  Department  of  De- 
fense, on  request,  petroleum  produced  from 
the  naval  petroleum  reserves  to  meet  petro- 
leum product  requirements  of  the  Depart- 
ment of  Deiense.  In  such  case,  however,  ap- 
propriate reimbursement  must  be  made. 
That  reimbursement  should  reasonably  re- 
flect the  fair  market  value  of  the  petroleum 
provided  so  as  to  avoid  unjust  enrichment 
of  any  party  in  the  transaction. 

These  exchanges  could  be  made  without 
regard  to  otherwise  applicable  Federal  pro- 
curement statutes  and  regulations.  However, 
the  Conferees  would  encourage  the  Depart- 
ment of  Defense  and  the  Department  of  En- 
ergy to  abide  by  existing  procurement  laws 
and  regulations  where  they  deem  it  con- 
sistent with  the  objectives  of  this  section. 
It  Is  not  the  intention  of  the  conferees  to 
prohibit  or  discourage  DOD  from  abiding  by 
the  small  business  preference  provisions  of 
16  UjS.C.  614  where  use  of  such  preferences 
would  not  inhibit  provision  of  crude  oil  from 
the  naval  petroleum  reserves  to  the  Depart- 
ment of  Defense  for  the  purposes  of  this 
subsection. 
Allocation  to  Strategic  Petroleum  Reserve  of 

lower  tier  crude  oil;  use  of  Federal  ropaltjf 

oil 

Section  806(a)  directs  the  President  to 
amend  the  regulation  under  section  4(a)  of 
the  Emergency  Petroleum  Allocation  Act  so 
as  to  have  the  effect  of  allocating  lower  tier 
oil  to  the  Federal  Government  for  acquisi- 
tion to  deposit  in  the  Strategic  Petroleum 
Reserve  (SPR).  Given  the  limited  financial 
resources  available  to  purchase  oU  for  the 
SPR,  this  would  increase  the  amount  of  oil 
that  can  be  obtained  to  fill  the  SPR.  The 
President  shall  Implement  this  requirement 
through  the  use  of  the  entitlements  pro- 
gram, but  not  with  respect  to  any  crude  oil 
acquired  after  September  30,  1981.  for  stor- 
age in  SPR.  Subsection  (b)  provides  the 
President  with  discretionary  authority  (1) 
to  place  Federal  royalty  oil  in  the  Reserve; 
( 2 )  to  exchange,  either  directly  or  indirectly. 
Federal  royalty  oil  for  other  oil  to  be  stored 
In  the  SPR;  or  (3)  to  transfer  proceeds  from 
the  sale  of  Federal  royalty  oil  to  a  special 
Treasury  account  to  be  used  to  acquire  more 
crude  oil  for  the  SPR. 

Subsection  (c)  describes  the  special  Treas- 
ury account  Into  which  are  deposited  the 
proceeds  from  the  sale  of  entitlements  and 
royalty  oil.  The  account  is  available  for  use 
by  the  Secretary  of  Energy  to  purchase  crude 
oil  for  the  SPR,  but  such  use  Is  subject  to 
any  DOE  authorization  bill,  and  advance  ap- 
propriation (after  the  date  of  enactment  of 
this  Act)  is  required. 

There  is  one  exception.  Amounts  In  the 
account  which  are  proceeds  from  the  sale  of 
entitlements  under  subsection  (a)  are  avail- 
able to  the  Secretary  for  fiscal  year  1981 
without  any  further  appropriation. 

Subsection  (d)  contains  definitions  of 
terms  for  this  section. 

In  providing  for  the  allocation  of  lower 
tier  crude  oil  to  the  Government  for  storage 
In  the  Strategic  Petroleum  Reserve,  the  con- 
ferees could  have  simply  directed  the  Gov- 
ernment to  attempt  to  acquire  in  fact  only 
lower  tier  crude  oil  at  lower  tier  prices,  but 
this  would  have  necessitated  breaking  sup- 
plier-purchaser relationships  to  acquire  that 
oil.  Or  the  Government  could  attempt  to 
swap  (with  appropriate  reimbursement)  Its 
oil  for  lower  tier  oil  held  by  refiners  or  trad- 
ers of  crude  oil,  but  protracted  delay  would 
have  ensued.  Instead  of  specifying  these 
methods  to  acquire  exclusively  lower  tier  oil 
for  the  SPR,  the  conferees  direct  the  Presi- 
dent to  use  the  entitlements  program  to 
achieve  the  same  result,  namely,  provldmg 
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to  the  SPR  program  the  benefits  of  increased 
access  to  domestic  price-controUed  lower  tier 


utilize  the  discretionary  authority  contained 
in  section  806(b)  to  deposit  Federal  royalty 
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to  tbe  SPR  program  the  beneflta  of  Increased 
access  to  domestic  price-controlled  lower  tier 
oil. 

Use  of  the  entitlements  program  results  In 
the  Government  in  eSect  paying  lower  tier 
prices  for  oil  to  Oil  the  SPR.  but  avoids  the 
delay  and  disruption  in  the  marketplace  that 
woiud  accompany  an  effort  to  acquire  the 
lower  tier  oil  molecules  themselves. 

The  approach  adopted  by  the  conferees 
follows  the  approach  taken  (and  the  basic 
purpose  achieved)  in  the  current  entitle- 
ments program  established  under  the  Elmer- 
gency  Petroleum  Allocation  Act,  as  amended, 
namely,  to  spread  the  benefits  of  access  to 
dconestlc,  price-controlled  crude  oil  equitably 
acmng  all  domestic  refiners.  The  conferees 
would  note  that  tbe  approach  adopted  in 
subsection  (a)  is  consistent  with  this  basic 
purpose  of  the  entitlements  program,  as  tbe 
SPR  would  afford  protection  for  all  the  Na- 
tion's refiners  (and  the  public  as  well)  from 
the  potentially  disastrous  consequences  of 
petroleum  supply  interruptions. 

The  conferees  intend  that  the  per  barrel 
entitlements  benefit  that  the  Qovemment 
receives  when  it  ptirchases  uncontrolled 
crude  oil  for  the  SPR  will  not  exceed  the 
difference  between  the  average  cost  of  un- 
controlled oil  and  the  lower  tier  price.  Con- 
sequently, if  the  Government  purchases  spot 
market  crude  to  fill  the  SPR  the  entitlements 
benefit  will  be  the  same  as  If  it  had  pur- 
chased crude  at  the  average  price  for  un- 
controlled oil.  This  creates  an  incentive  for 
the  Government  to  seek  the  lowest  price  un- 
controlled oil  it  can  obtain.  However,  there 
is  no  suggestion  here  that  the  Administra- 
tion may  refuse  to  purchase  oU  for  the  SPR 
because  they  prefer  to  wait  for  lower  prices. 
The  use  of  tbe  entitlements  program  is  a  very 
limited  opportunity  as  it  expires  September 
30,  1961.  The  Government  is  unlikely  ever 
again  to  find  crude  oil  at  what  amounts  to 
lower  tier  prices. 

The  conferees  recognize  that  the  entitle- 
ments program  involves  some  delay  between 
when  crude  oil  is  acquired  and  the  time  en- 
titlements benefits  are  received.  It  Is  their 
intention  that  although  after  September  30, 
1981.  crude  oil  acquisitions  will  not  be  sub- 
ject to  the  entitlements  program,  the  Gov- 
ernment will  still  receive  the  entitlements 
benefits  attributable  to  oil  acquisitions  prior 
to  that  date  even  if  these  benefits  are  re- 
ceived after  September  30,   1981. 

Section  806(a)(3)  was  added  by  the  con- 
ferees as  a  precaution  to  ensure  that  proce- 
dural requirements  will  not  prevent  the 
President  from  meeting  the  deadline  of  issu- 
ing amendments  to  the  regulation  within  60 
days  of  enactment  of  this  Act.  The  conferees 
urge  the  President  to  use  the  administrative 
procedures  that  would  otherwise  apply  to  the 
extent  that  he  can  and  still  achieve  the  speci- 
fied deadline. 

In  adopting  subsection  (b)  the  conferees 
are  offering  the  President  an  additional 
means  of  facilitating  SPR  storage,  namely  the 
flexible  use  of  Federal  royalty  oil.  Under  the 
Energy  Policy  and  Conservation  Act  (sec.  160 
(a) )  the  Secretary  of  Energy  already  has  au- 
thority to  place  Federal  royalty  oil  in  the 
SPR  by  storage,  transoort,  or  exchange.  The 
conferees  do  not  intend  to  override  or  place 
any  restrictions  on  that  authority  of  the 
Secretary  of  Energy. 

The  reference  to  an  indirect  exchange  in 
section    805(b)(2)    la    Intended    to    Include 
matching  purchase  and  sale  transactions  In- 
volving different  parties. 
In  adopting  subsection   (b)   the  conferees 

?K^  '°''*°'*  *°  *'^*<=*  "1«  provisions  of 
otherwise  applicable  law  regarding  the  sale  of 
Federa^  royalty  oil  to  small  refiners  and  In- 
deoendent  refiners. 

d^'f't^**^  «»^^«''«e8'  intent  that  the  Presi- 
dent to  the  maximum  extent  practical  so  as 


tract*    or    other    supply    obligation. 


fully 


utilize  the  discretionary  authority  contained 
in  section  80S(b)  to  deposit  Federal  royalty 
oil,  or  oil  traded  for  such  oil,  in  the  SPR. 
Piuthermore,  since  it  Is  the  Conferees'  desire 
to  minimize  the  disruptive  Impact  on  the 
world  oil  market  of  filling  the  SPR,  in  ex- 
ercising this  authority  the  President  shall 
give  first  priority  to  directly  inserting,  and 
Indirectly  Inserting  through  trades,  Federal 
royalty  oil  In  the  SPR. 

Section  805(c)(2)(A)  states  that  use  of 
the  special  account  Is  limited  "to  the  extent 
provided  in  advance  In  appropriation  Acts." 
This  is  Intended  to  refer  to  appropriation 
Acts  enacted  after  the  date  of  enactment  of 
this  Act. 

Finally,  the  term  "proceeds  from  the  sale 
of  Federal  royalty  oil"  is  defined  so  as  to  ex- 
clude the  disposition  provided  by  current  law 
to  the  States,  to  any  reclamation  fund,  or  any 
similar  disposition  of  proceeds  from  the  sale 
of  royalty  oil.  Current  law  credits  to  the 
Treasury's  account  known  as  "miscellaneous 
receipts"  all  proceeds  from  the  sale  of  royalty 
oU  that  are  not  earmarked  for  other  dis- 
position. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  title  of  the 
bin  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  title 
of  the  bin  Insert  the  following:  "An  Act  to 
extend  the  Defense  Production  Act  of  1950, 
and  for  other  purposes.". 

And  the  Senate  agree  to  the  same. 
8.  932.  Defense  Production  Act  Extension 
Amendments.  1979  (for  all  titles) : 
Henst  S.  Reuss, 
Jim  Wright, 

WlUJAM    S.    MOORREAO, 

Thomas  L.  Ashley, 

James  J.  Blanchako, 

Bruce  P.  Vento, 

Thomas  S.  Foley, 

doh  tvqjjk, 

Harley  O.  Staggers, 

John  D.  Dingell, 

Phujp  R.  Sharp, 

Albert  Gore.  Jr., 

Stewart  B.  McKinnst, 

Chalmers  P.  Wtlie, 

John  Wydler, 

BtLL  Wampler, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Prank  CirmicH, 

J.  Bennett  Johnston, 

Dale  BtrMPERS, 

■Wendell  H.  Ford, 

John  A.  Dttrkin. 

Howard  M.  MtrzENBAtrM, 

Spark  M.  Matsttnaga, 

John  Melcher, 

Pattl  E.  Tsoncas, 

Bill  Bradley, 

Mark  O.  Hatttelo, 

James  A.  McClttre, 

Lowell  P.  Weicker,  Jr., 

Pete  V.  Domenici, 

Ted  Stevens, 

Henry  Beixmon, 

Malcolm  Wallop, 
Managers  zn  the  Part  of  the  Senate. 
S.  932,  Defease  Production  Act  Extension 
Amendments,  1979  (titles  I,  V,  IX.  and 
XI): 

Ajtthony  Moitett 

(title    V    only)     (solely 
for     consideration     of 
title  V  of  the  Senate 
amendment), 
Richard  Ottinger 

(title  V  only)  (solely 
for  consideration  of 
title  V  of  the  Senate 
amendment). 


Ken  Kramer 

(title    IX    only)     (solely 
for     consideration     of 
title  IX  of  the  Senate 
amendment), 
Steve  Neal 

(Otle    IX    only)     (solely 
for    consideration     of 
title  IX  of  the  Senate 
amendment) , 
Managers  on  the  Part  of  the  House. 
Alan  Cranston, 
Harrison  A.  Williams,  Jr., 
Adlai  E.  Stevenson, 
Robert  Morgan, 
Don  Riegle, 
Pattl  Sarbanes, 
Donald  Stewart, 
John  Heinz, 
Managers  on  the  Part  of  the  Senate. 
3.  932,  Defense  Production  Act  Amend- 
ments, 1979  (titles  U  and  HI)  of  the 
Senate  amendment: 

Herman  E.  Talmadck 
(solely  for  consideration 
of  title  n  of  the  Sen- 
ate amendment) , 
George  McQovern 

(solely  for  consideration 
of  title  n  of  the  Sen- 
ate amendment) , 
Jesse  Helms 

(solely  for  consideration 
of  title  n  of  the  Sen- 
ate amendment) , 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  ON  FRI- 
DAY, JUNE  20,  1980,  DURING  5-MIN- 
UTE  RULE 

Mr.  DRINAN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on  the 
Judiciary  be  permitted  to  sit  while  the 
House  is  under  the  5 -minute  rule  on  Fri- 
day, June  20,  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  from 
the  distinguished  gentleman  from  Massa- 
chusetts that  this  request  reflects  a  truce 
between  the  gentleman  from  Massachu- 
setts and  the  gentleman  from  Wisconsin 
(Mr.  Sensenbrenner)  ? 

Mr.  DRINAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  harmony  and  kindness 
and  love  prevail  this  morning  and  all  is 
in  order. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman should  have  said  that  in  Latin. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 
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ANNOUNCEMENT  OF  AVAILABILrrY 
OF  CLASSIFIED  ANNEX  TO  RE- 
PORT ACCOMPANYING  H.R.  7152, 
INTELLIGENCE  AUTHORIZATION 
ACT,  1981 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  remind  all  Members  that  the  clas- 
sified annex  to  the  report  which  accom- 


panies H.R.  7152,  the  Intelligence  Au- 
thorization Act  of  fiscal  year  1981,  is 
available  to  be  read  by  Members  only  in 
the  committee  rooms  of  the  Permanent 
Select  Committee  on  Intelligence. 

Those  rooms  are  located  in  suite  H-405 
of  the  Capitol  and  the  report  will  be 
available  from  8:30  a.m.  until  5  p.m. 
every  day. 

Mr.  Speaker,  I  understand  this  bill  is 
scheduled  to  be  on  the  floor  sometime 
next  week. 


MOTOR  CARRIER  ACT  OF  1980 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  714  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  714 

Resolved,  That  upon  tbe  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  tbe  consideration  of  the  bill  (HJi. 
6418)  to  amend  subtitle  IV  of  title  49, 
United  States  (3ode,  to  provide  for  more 
effective  regulation  of  motor  carriers  of  prop- 
erty, and  for  other  purposes,  and  the  first 
reading  of  the  blU  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  tbe  chairman  and  ranking  minor- 
ity member  of  tbe  (Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
re:ommended  by  the  (Committee  on  Public 
Works  and  Transportation  now  printed  in 
tbe  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule, 
and  each  section  shall  be  considered  as  hav- 
ing been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provislono  of  clause  7,  rule  XVI,  are 
hereby  waived.  It  shall  be  In  order  to  con- 
sider en  bloc  the  amendments  to  said  sub- 
stitute printed  In  the  Congressional  Record 
of  June  17,  1980,  by  Representative  Howard 
of  New  Jersey,  and  said  amendments  shall 
not  be  subject  to  a  demand  for  a  division  of 
the  question  in  tbe  House  or  in  the  Com- 
mittee of  the  'Whole.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions.  After  passage  of  H.R.  6418, 
It  shall  be  In  order  to  take  from  the  Speak- 
er's table  the  bill  2245,  and  it  shall  then  be 
in  order  In  the  House  to  move  to  strike  out 
aU  after  the  enacting  clause  of  the  said  Sen- 
ate bill  and  to  Insert  In  lieu  thereof  the  pro- 
visions contained  In  H.R.  6418  as  passed  by 
the  Ho\ise. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker,  I 
yield  the  usual  30  minutes  to  the  gentle- 


man from  Ohio  (Mr.  Latta)  for  purposes 
of  debate  only,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  714 
provides  for  the  consideration  of  H.R. 
6418,  the  Motor  Carrier  Act  of  1980. 

KH.  6418  represents  a  carefully  worked 
out,  compromise  approach  toward  de- 
regulation of  the  trucking  industry.  Reg- 
ulation of  the  trucking  industry  was  in- 
stituted during  the  Great  Depression.  At 
that  time,  anyone  owning  a  truck  was 
entering  the  industry.  The  rapid  entry  of 
new  carriers  led  to  cut-throat  competi- 
tion and  raised  serious  problems  of  safety 
on  our  highways.  Regulation  was  then 
justified  in  order  to  establish  a  stable, 
well-integrated,  and  safe  trucking  in- 
dustry. 

The  situation  today  is  different.  As  in 
many  industries.  Government  regulation 
has  too  often  served  to  stifle  competition 
among  the  Nation's  truckers.  It  has  led 
to  a  series  of  InefiQcient  and  arcane  rules. 
Examples  are  regulations  requiring  cir- 
cuitous routes  and  encouraging  trucks  to 
return  with  empty  loads.  In  a  time  of  in- 
flation and  energy  shortages,  these  regu- 
lations need  to  be  reexamined. 

H.R.  6418  offers  a  reasonable  approach 
to  deregulation.  It  would  lower  the  "bar- 
riers to  entry"  in  the  industry,  making  it 
easier  for  new  firms  to  enter  the  market- 
place and  existing  firms  to  compete  on 
more  routes.  It  would  limit  the  ability  of 
rate  bureaus  to  engage  in  collective  price 
setting.  Trucking  firms  would  be  allowed 
to  raise  or  lower  rates  by  10  percent  in 
order  to  spur  competition.  The  legisla- 
tion contains  a  strong  mandate  that  all 
circuitous  routings  be  ended. 

The  ultimate  beneficiary  of  the  elimi- 
nation of  these  wasteful  regulations  will 
be  the  consumer.  It  is  the  consumer  that 
in  the  end  pays  for  the  empty  truckloads 
and  roundabout  truck  routings.  The 
price  savings  will  not  only  be  realized  by 
those  living  in  the  cities,  but  in  small 
towns  as  well.  As  a  member  who  repre- 
sents many  small  towns,  my  concern  is 
that  small  communities  not  become  the 
"losers"  of  deregulation  by  suffering  cut- 
backs in  service. 

I  am  all  too  familiar  with  the  problems 
created  by  airline  deregulation  in  this 
regard.  To  the  contrary,  studies  by  the 
Department  of  Transportation  show  that 
here  small  towns  are  more  likely  to 
gain  than  lose.  The  DOT  study  indicates 
that  most  small  town  service  is  now  pro- 
vided by  the  deregulated  sector  of  the 
trucking  industry,  not  the  regulated  car- 
riers that  H.R.  6418  affects.  In  addition, 
the  removal  of  intermediate-stop  restric- 
tions and  easier  entry  mandated  by  H.R. 
6418  should  serve  to  benefit  small  towns. 
Unlike  the  airline  industry,  where  small 
town  service  was  subsidized  by  the  more 
lucrative  routings,  profitability  is  the 
feason  that  the  unregulated  truckers 
have  provided  service  to  small  towns.  For 
these  reasons,  the  experience  of  the 
smaller  commimities  is  a  reason  to  sup- 
port this  bill,  not  oppose  it. 

House  Resolution  714  provides  for  1 
hour  of  general  debate  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 


mittee on  Public  Works  and  Transporta- 
tion. The  first  reading  of  the  bill  will  be 
dispensed  with,  and  the  committee 
amendment  is  made  in  order  as  original 
text  for  the  purpose  of  amendment.  The 
bill  will  be  read  for  amendment  by  sec- 
tion, and  each  section  will  be  considered 
as  having  been  read.  The  rule  makes  in 
order  the  consideration  en  bloc  of 
amendments  printed  In  the  Concrb- 
sioNAL  Record  of  June  17,  1980,  by  Rep- 
resentative Howard  of  New  Jersey. 

The  question  on  these  amendments 
shall  not  be  subject  to  division  either  in 
the  House  or  the  Committee  of  the 
Whole,  but  a  separate  vote  may  be  de- 
manded in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whcrfe. 
Taking  care  of  these  amendments,  which 
I  understand  are  purely  technical  and 
clarifying,  through  en  bloc  consideration 
will  conserve  time. 

The  rule  provides  for  one  moticm  to 
recommit  with  or  without  instructions. 
After  passage  of  H.R.  6418,  it  shall  be  In 
order  to  take  from  the  Speaker's  table 
the  bill  S.  2245,  to  move  to  strike  out  all 
after  the  enacting  clause,  and  to  Insert  in 
lieu  thereof  the  provisions  contained  in 
H.R.  6418  as  passed  by  the  House. 

House  Resolution  714  contains  a  waiver 
of  clause  7,  rule  XVI,  the  germaneness 
rule,  against  the  committee  substitute. 
The  waiver  of  germaneness  was  a  focus 
of  the  testimony  and  discussion  in  the 
hearing  on  this  legislation  in  the  Com- 
mittee on  Rules.  The  controversy  sur- 
rounded section  8  of  the  bill,  which  per- 
mits a  seller  of  food  and  grocery  prod- 
ucts using  a  uniform  zone  delivered  pric- 
ing system  to  compensate  a  customer 
who  picks  up  in  his  own  truck  on  an 
actual  rather  than  average  cost  basis.  It 
was  argued  that  this  amendment  is  non- 
germane,  and  would  more  properly  be 
taken  up  in  the  context  of  the  Robinson- 
Patman  Act  protections  against  discrim- 
inatory pricing. 

It  was  the  committee's  determination, 
however,  that  the  issue  could  be  fully  de- 
bated and  decided  by  a  majority  vote 
under  the  open  rule  provided  by  this  res- 
olution. Had  the  committee  exempted 
section  8  from  this  waiver  of  germane- 
ness, then  section  8  would  have  fallen  on 
a  point  of  order  and  the  view  that  sic- 
tion  8  was  properly  included  as  a  part 
of  the  trucking  deregulation  program 
would  not  have  been  presented  to  the 
House.  After  full  discussion  on  the  issue, 
the  committee  agreed  on  a  voice  vote  to 
reject  a  motion  to  exempt  section  8  from 
the  waiver  of  germaneness  to  the  com- 
mittee substitute.  The  rule  was  then  re- 
ported as  requested  by  the  Committee  on 
Public  Works  on  a  voice  vote. 

Mr.  Speaker,  I  believe  this  rule  pro- 
vides a  fair  and  reasonable  vehicle  for 
the  presentation  of  all  points  of  view  on 
the  complicated  issue  of  deregulating  the 
trucking  industry.  I  urge  the  adoption 
of  the  rule  so  that  the  House  may  pro- 
ceed to  the  consideration  of  this  impor- 
tant bill. 

n  1240 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  I  think  the  gentleman 
from  Louisiana  has  done  an  adequate  job 
in  describing  the  rule.  I  would,  therefore, 
like  to  make  a  couple  of  comments  about 
the  bill. 

By  nature  I  am  opposed  to  regiilation, 
and  certainly  favor  deregulation.  But  I 
did  not  favor  the  deregulation  of  the  air- 
lines because  I  thought  at  that  time, 
and  I  think  time  has  proven  me  right,  the 
airlines  would  pull  out  of  their  lower 
profit  areas  and  stop  only  in  the  major 
cities  of  the  country  and  force  the  people 
who  wanted  to  fly  to  go  to  the  major 
cities  for  service.  This  has  happened  with 
the  deregulation  of  the  airlines.  I  think 
this  Congress  had  better  take  another 
look  at  what  it  did  to  the  people  of  this 
country  and  make  some  corrections  in 
that  legislation. 

For  example,  at  Toledo,  Ohio,  we  have 
a  very  modem  airport.  We  have  the 
ramps  and  everything  that  goes  with  a 
modern  airport.  We  had  quite  a  few  air- 
lines using  it  before  deregulation  became 
a  reality  and  the  airlines  could  forget 
their  obligation  to  serve  the  public.  East- 
em  moved  out,  TWA  moved  out.  United 
canceled  its  eastern  flights,  and  we  do 
not  know  who  is  next.  This  has  been 
happening  to  smaller  cities  throughout 
the  United  States. 

I  mentioned  earlier.  Congress  ought  to 
take  another  look  at  what  is  happening 
to  the  people  of  the  country  under  de- 
regulation. 

Prom  this  experience,  need  I  say  that 
I  have  some  fear  about  the  effect  on 
deregulation  of  the  trucking  industry  on 
our  niral  areas.  In  my  district,  we  do 
not  have  a  city  much  larger  than  25,000. 
We  are  made  up  of  a  lot  of  small  com- 
munities now  served  by  regulated  truck - 
lines.  I  can  see  some  of  these  trucklines 
leaving  these  small  communities  and 
saying,  "Get  your  freight  to  us  at  some 
major  city  and  then  we  will  ship  it  for 
you."  This  would  certainly  be  harmful  to 
a  lot  of  small  communities,  not  only  in 
my  district  but  throughout  the  Nation. 

Hopefully  this  will  not  happen  because 
I  think  we  do  need  some  deregulation  of 
the  trucking  industry  as  well  as  of  the 
railroad  industry.  Speaking  now  of  this 
bill,  let  me  say  there  are  a  couple  of 
amendments  floating  around  which  I 
think  the  House  ought  to  be  aware  of. 

I  understand  there  is  a  $100  million 
amendment  floating  around  at  this  very 
mcHnent  hoping  to  find  somebody  to  in- 
troduce it  when  we  get  into  the  5 -minute 
rule  which  would  pay  truckers  for  not 
trucking.  I  think  we  have  enough  of  this 
nonsense  already  in  the  railroad  indus- 
try without  going  into  the  trucking  in- 
dustry and  saddling  the  taxpayers  of 
this  country  with  $100  million  to  pay 
people  for  not  working.  Our  falling  pro- 
ductivity cannot  afford  this  and  neither 
can  our  taxpayers.  If  that  amendment 
would  happen  to  pass,  and  I  pray  that 
it  will  not.  they  will  certainly  lose  me 
on  this  bill  on  final  passage. 

There  is  an  amendment  to  be  intro- 
duced by  the  gentlewoman  from  New 
Jersey,  Mrs.  Penwick.  which  would  ex- 
empt all  food,  whether  it  is  processed  or 
nonprocessed.  from  regiUation.  This 
amendment  is  supported  by  a  number  of 


organizations  throughout  the  coimtry 
and  should  receive  proper  consideration 
by  the  House. 

Speaking  of  the  new  section  8  which 
took  the  form  of  a  nongermane  amend- 
ment introduced  by  Senator  Long  of 
Louisiana,  let  me  say  this  section  is  filled 
to  overflowing  with  controversy.  Mem- 
bers have  had  numerous  communications 
from  their  districts  on  this  section — 
both  for  and  against — because  there  is 
so  much  confusion  about  it.  We  have 
people  saying  we  have  to  be  for  section 
8  because  it  contains  the  "backhaul" 
provision  which  everpbody  needs;  no- 
body wants  to  see  these  trucks  coming 
back  empty  from  a  point  of  delivery. 
However,  there  is  nothing  in  section  8 
dealing  with  backhaul.  This  is  dealt  with 
in  section  6. 
Let  me  read  section  8  as  now  before  us : 
Notwithstanding  any  other  provision  of 
law,  It  shall  not  be  unlawful  for  a  seller  of 
food  and  grocery  products  using  a  uniform 
zone  delivered  price  system  to  compensate 
a  customer  who  picks  up  purchased  food 
and  grocery  products  at  the  shipping  point 
of  the  seller  If  such  compensation  is  avail- 
able to  all  customers  of  the  seller  on  a  non- 
discriminatory basis  and  does  not  exceed 
the  actual  cost  to  the  seller  of  delivery  to 
such  customer. 

Under  rule  147  of  the  Federal  Trade 
Commission,  the  seller  can  now  make  a 
reimbursement  for  such  a  pickup  based 
on  the  average  cost.  This  change  from 
average  to  actual  cost  is  the  only  change 
to  be  made  by  section  8(a).  How  they 
ever  got  into  this  idea  that  section  8 
deals  with  backhaul  is  more  than  I  know. 

When  this  matter  was  before  the  Rules 
Committee  I  specifically  inquired  of  the 
gentleman  from  New  Jersey,  Mr.  How- 
ard, about  this  and  he  concurred  with 
what  I  have  just  stated. 

Let  me  say  there  is  something  else  in 
section  8(b)  that  ought  to  be  called  to 
the  attention  of  the  House.  Let  me  read 
this  to  my  colleagues : 

It  Is  the  sense  of  the  Congress  that  any 
savings  accruing  to  a  customer  by  reason  of 
compensation  permitted  by  subsection  (a), 
should  be  passed  on  to  the  ultimate  con- 
sumer or  retail  customer.  The  Interstate 
Conmierce  Commission  shall  monitor,  the 
extent  to  which  such  savings  are  being 
passed  on  and  shall  report  Its  findings  to  the 
Congress  not  later  than  one  year  after  date 
of  enactment  of  this  legislation. 
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So  we  are  getting  some  additional  in- 
spections and  regulation  in  this  new  sec- 
tion as  the  Interstate  Commerce  Com- 
mission will  be  monitoring  the  grocery 
businesses  to  see  whether  or  not  these 
savings  are  being  passed  on  to  the  ulti- 
mate consumer,  and  I  think  the  House 
ought  to  be  aware  of  this  new  provision. 

Let  me  also  point  out  that  we  have  large 
and  small  grocery  stores  for  and  against 
this  legislation.  I  have  received  communi- 
cations— and  I  know  other  Members  of 
the  House  have — from  both  large  and 
small.  I  did  receive  on  yesterday  a  com- 
munication from  the  National  Small 
Business  Association  opposing  this  leg- 
islation. Let  me  read  that  letter: 

Deah  Ms.  Latta  :  The  Carter  Administration 
has  broken  the  enclosed  1976  campaign 
promise  to  small  business  by  endorsing  Sec- 
tion 8  of  the  Motor  Carrier  Act,  H.R.  6418. 


As  reported  by  the  House  Public  Works  & 
Transpwrtatlon  Committee.  Section  8  not 
only  undercuts  the  Roblnson-Patman  Act 
protection  small  business  now  has  from  price 
discrimination  in  the  food  and  grocery  In- 
dustry, but  thereby  sets  a  precedent  for  all 
industry. 

Please  don't  Join  the  Administration  In 
forsaking  small  business.  Please  oppose  Sec- 
tion 8. 

It  is  signed  "Herbert  Liebenson,  Presi- 
dent." He  included  one  of  President 
Carter's  campaign  promises.  It  says: 

If  elected — 

Meaning  Jimmy  Carter — 
I  win  be  the  first  small  businessman  since 
Harry  Truman  to  serve  as  President.  I  have 
a  deep  and  sincere  concern  for  the  future 
of  America's  nine  million  small  businessmen 
and  women  and  the  40  million  Americans 
who  work  for  small  business  concerns. 

Then  a  little  further  down  it  reads; 

We  need  to  have  tough  enforcement  of  the 
antitrust  laws  and  the  Roblnson-Patman 
Act^- 

Which  this  bill  in  section  8  seeks  to 
amend.  Continuing  to  quote — 
our   system   of   competitive    free    enterprise 
must  be  preserved,  as  anything  that  lessens 
competition  hurts  us  all. 

The  question  is  whether  or  not  he  is 
breaking,  this  promise  by  supporting  the 
amendment  to  the  Robinson-Patman 
Act  which  now  appears  as  a  nongermane 
amendment  in  this  piece  of  legislation? 
The  National  Small  Business  Association 
thinks  he  is  and  so  do  I. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

I  merely  point  out  that  the  reason 
for  the  passage  of  the  Robinson-Pat- 
man  Act  in  1936  was  the  abusive  use  of 
their  tremendous  economic  power  by 
giant  grocery  chains  to  extract  discrim- 
inatory prices  from  the  manufacturers 
of  grocery  products  to  the  detriment  of 
the  small  and  independent  grocer.  The 
chains  were  able  to  extract  these  unfair 
price  advantages  because  of  the  impor- 
tance of  their  volume  of  purchases  to 
the  manufacturers,  especially  the  small 
manufacturers  who  were  heavily  de- 
pendent upon  a  large  volume  purchaser 
for  a  sizable  amount  of  their  sales,  and, 
indeed,  for  their  continued  existence. 
The  Robinson-Patman  Act  was  specif- 
ically aimed  at  ending  the  chair  store 
practices  of  gaining  unfair  price  advan- 
tages. And  it  was  intended  not  only  to 
protect  the  smaller  manufacturers  from 
the  coercive  tactics  of  the  chains  aimed 
at  securing  discriminatory  prices  but 
also  to  protect  the  smaller  competitors 
of  the  chains  from  the  competitive  harm 
that  resulted  from  these  tactics. 

The  economic  power  of  the  grocery 
chains  has  not  diminished.  If  anything, 
it  has  increased.  Since  1936  the  chains 
have  grown  tremendously  in  terms  of 
volume.  But  they  have  also  become  ver- 
tically integrated  as  well,  to  the  extent 
that  they  now  directly  compete  for  sales 
to  the  consumer  through  their  private 
brands  with  both  large  and  small  manu- 
facturers. Since  the  chains  control  the 
shelf  space  within  their  own  stores,  they 
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determine  not  only  how  much  of  a  man- 
ufacturer's products  they  will  carry,  but 
also  the  positioning  of  the  product  on 
the  shelf.  This  ability  to  substitute  their 
own  product  for  the  independent  manu- 
facturers, when  coupled  with  the  ability 
to  control  the  amount  of  "shelf  space"  a 
manufacturer  gets,  literally  enables  the 
large  chain  to  control  whether  a  manu- 
facturer can  survive.  This  economic 
power  consequently  places  the  chain  in 
a  position  to  demand  preferential  and 
unfair  price  concessions. 

Lest  there  be  any  doubt  that  the  food 
chains  are  willing  to  carry  out  this  "eco- 
nomic blackmail"  to  obtain  unfair  ad- 
vantage over  their  smaller  competitors, 
let  me  make  it  clear  that  it  is  apparent 
after  discussing  this  issue  with  many 
manufacturers  that  even  now  they  are 
doing  so.  Although  the  Robinson-Pat- 
man Act  has  inhibited  their  ability  to 
openly  engage  in  this  type  of  activity 
to  some  degree,  it  has  not  eliminated  it 
entirely  and  cannot.  And  the  chains 
have  not  been  loathe  to  take  advantage 
where  they  can.  Their  efforts  go  on  all 
the  time.  In  the  real  world,  we  are  all 
aware  of  the  lonstated  threat,  the  sug- 
gestion, the  practice  of  the  trade. 

For  example,  they  will  demand  spe- 
cial discounts  by  advising  that  they 
would  like  to  buy  a  product  from  a  manu- 
facturer but  have  no  room  in  their  ware- 
house for  it.  But,  if  the  manufacturer 
will  only  give  them  an  additional  amount 
of  money,  they  will  find  a  slot  for  his 
product.  This  is  called  a  slot  discoimt. 
Or  a  large  chain  will  advise  a  manufac- 
turer that  it  will  take  a  certain  amount 
of  goods  offered  on  a  "special  deal,"  if 
the  manufacturer  will  extend  him  the 
special  deal  for  an  amount  of  time  after 
it  has  been  withdrawn  from  general  of- 
fering. Still  another  example  is  for  a 
chain  to  ask  for  "last  year's  price," 
whereby  the  ''hain  will  want  the  manu- 
facturer to  sell  at  the  current  price  but 
store  the  goods  and  deliver  them  at  a 
later  date  after  there  have  been  one  or 
more  price  increases. 

Several  other  forms  of  economic 
blackmail,  all  aimed  at  giving  the  power 
buyer  a  price  advantage,  are  also  being 
used  today.  Passage  of  section  8  will 
legalize  under  the  Robinson-Patman  Act 
still  another  opportunity  for  this  type 
of  economic  blackmail  to  take  place — 
this  time  in  the  transportation  area. 
Permitting  "customer  pickup"  allow- 
ances to  be  computed  on  the  basis  of  so- 
called  actual  cost  will  allow  the  chains 
to  use  all  the  leverage  of  their  tremen- 
dous economic  power  to  extort  all  that 
that  vague  and  fluid  term  will  allow. 
Who  can  say  definitely  what  "actual 
cost"  means?  It  could  theoreticaUy  mean 
aJmost  anything— including  deprecia- 
tion, wear  and  tear,  proportional  operat- 
ing expenses  for  the  seUers  loading  plat- 
form. Allowing  the  chains  to  use  this 
method  of  computing  their  pickup  al- 
lowances Will  open  the  door  to  the  same 
destructive  effect  on  competition— and 
smaU  business— that  led  to  enactment 
01  the  Robinson-Patman  Act  45  years 

I  hope  I  am  wrong.  My  record  of  sup- 


port for  free  enterprise  and  small  busi- 
ness, indeed  business  generally,  speaks 
for  itself.  I  have  never  been  known  as 
antibusiness,  a  business  baiter,  or  a 
Ralph  Nader-type.  In  this  flap  over  sec- 
tion 8,  my  nose  teUs  me  I  smell  some- 
thing here  and  if,  unfortimately,  sec- 
tion 8  should  remain  a  part  of  this 
trucking  bill  and  be  enacted  into  law, 
time  and  time  alone  will  tell.  My  record 
has  been  pretty  good  in  the  area  of  pre- 
dicting what  really  would  happen  in  civil 
rights,  environmental  and  consiuner  ad- 
vocacy-type legislation.  All  were  popular 
at  the  time  I  opposed  them  and  with 
the  passage  of  time,  those  predictions  I 
made  about  their  true  impact  have  be- 
come more  and  more  fulfilled. 

The  history  of  section  8  makes  it  sus- 
pect. As  I  have  pointed  out,  the  right 
Senator  offered  a  questionable  amend- 
ment of  great  impact  in  the  wrong  com- 
mittee, a  committee  without  jurisdiction 
over  the  subject  matter  of  that  amend- 
ment. It  was  adopted  without  debate  on 
a  voice  vote.  It  went  piggy  back  through 
the  other  body  without  a  whimper  from 
those  usual  protectors  of  the  public  in- 
terest. It  was  included  in  the  House  bill 
and  made  in  order  by  a  vote  of  the  Rules 
Committee  which  waived  the  obvious 
point  of  order  which  could  have  been 
lodged  against  it.  It  h&s  magically  trans- 
formed the  calendar  here  for  the  next  2 
days.  Just  an  hour  ago  the  schedule  of 
today  was  rearranged  and  this  bill 
rushed  in.  Why?  Because  Members  are 
starting  to  ask  many  questions  on  sec- 
tion 8.  All  of  this  should  make  Members 
suspicious.  It  is  known  as  the  Winn- 
Dixie  amendment  and  referred  to  as 
such  by  most  of  those  who  handle  the 
bill.  Small  businessmen  can  well  ask  what 
is  in  it  for  them.  My  guess  is  that  they 
will  find  out  sooner  than  they  think. 

Mr.  Speaker,  out  from  under  all  the 
propaganda^  all  the  debate,  all  the  reams 
and  binders  of  finely  printed,  duplicated 
and  mimeographed  pages,  one  final, 
central  and  overriding  fact  has  managed 
to  find  its  way  to  daylight  about  section 
8  in  the  Motor  Carrier  Act,  H.R.  6418;  It 
can  raise  food  prices,  potentially  three- 
fold— or  retailers'  profits. 

I  learned  this  firsthand  late  today 
from  a  man  who  is  in  the  business  of  dis- 
tributing food  and  other  products.  He 
did  not  need  to  convince  me  that  section 
8  was  wrong,  because  I  already  believe 
that,  as  you  all  know  if  you  have  been 
reading  the  Record.  But,  in  the  span  of 
5  short  minutes  with  this  gentleman,  I 
know  better  than  ever  why  section  8 
must  be  defeated. 

His  story,  as  I  said,  is  simple.  Using 
my  State  of  Ohio  as  an  example,  assume 
four  food  manufacturers  now  store  and 
ship  their  products  in  a  public  ware- 
house in  Columbus,  Ohio.  A  major  food 
retailer  places  an  order  with  each  of 
these  four  manuftuiturers  for  a  10,000- 
pound  shipment  of  food  to  the  retail 
warehouse  in  Cincinnati. 

At  the  present  time,  the  public  ware- 
house performs  a  valuable  service  by 
"consolidating"  the  four  10,000-pound 
shipments  into  one  full  truckload  ship- 
ment of  40,000  poimds.  The  cost  for  this 
service  at  today's  rates  would  be  $364  to 


move  the  40,000  pounds  from  Ccdumbus 
to  Cincinnati. 

Under  section  8,  if  the  retailer  picked 
up  his  four  shipments  at  the  Columbus 
warehouse  he  would  receive  compensa- 
tion from  each  of  the  four  suppliers  at 
the  10,000-pound  shipment  rate.  The 
total  cost  to  the  four  manufacturers 
based  on  four  10,000-pound  shipments 
would  be  $1,026.  This  is  almost  a  300- 
percent  increase — I  repeat,  a  300-percent 
increase — in  the  cost  of  transporting  just 
this  one  truckload  of  food  products. 

Mr.  Speaker,  imagine  the  inflationary 
impact  when  you  multiply  this  one  truck- 
load  100.000  times  a  year. 

•nie  economic  impact  of  secti(Mi  8  on 
the  consumer  is  staggering.  We  would  be 
making  an  error  of  tragic  proportions 
for  our  economy  and  the  people  of  this 
country,  and  allowing  profits  of  windfall 
proportion  to  accrue  to  supermarket 
chain  grocery  retailers,  if  we  allow  sec- 
tion 8  to  pass. 

I  earnestly  request  each  of  my  col- 
leagues to  join  with  me  in  opposing  sec- 
tion 8  of  the  trucking  bill.  HJl.  6418, 
with  all  their  energy. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
for  the  purpose  of  debate  Mily,  I  yield 
5  minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule.  I  want  to  start 
off  by  saying  that  I  believe  the  bill,  with 
one  or  two  exceptions  and  one  or  two 
areas  for  improvement,  is  an  outstand- 
ing accomplishment  and  will  deregulate 
substantially  the  trucking  industry,  and 
I  think  that  will  inure  to  the  benefit  of 
all  Americans.  Therefore,  I  intend  to  sup- 
port the  bill  after  offering  several  amend- 
ments. But  as  good  as  the  bill  is.  that  Is 
how  bad  the  rule  is.  This  nile— I  cannot 
really  say  it  is  the  worst  rule  that  has 
ever  come  out  of  the  Committee  on  Rules 
because  that  is  covering  too  much  terri- 
tory, but  it  has  to  be  in  the  top  10.  I 
will  tell  you  why.  Section  8  of  the  bill 
as  reported  by  the  Committee  on  Public 
Works  and  Transportation  has  absolutely 
nothing  to  do  with  trucking  deregula- 
tion. Section  8  is  a  bill  that  changes  the 
Robinson-Patman  Act  and  provides  for  a 
method  of  paying  allowances  to  custo- 
mers who  pick  up  their  goods  different 
from  the  way  the  Robinson-Patman  Act 
is  applied  today.  There  is  not  anything 
in  section  8  that  approaches  having  to 
do  with  transportation,  much  less  trucks. 

A  customer  who  comes  to  a  seller's 
dock  with  a  boxcar,  a  railroad  boxcar, 
will  benefit  from  the  provisions  of  sec- 
tion 8.  A  person  who  comes  to  a  seller's 
dock  on  a  bicycle  or  walks  up  with  a 
paper  bag  would  benefit  from  section  8. 
Section  8  does  not  have  anything  to  do 
with  transportation;  it  has  to  do  with  a 
payment  of  what  would  otherwise  be 
discriminatory,  anticompetitive  allow- 
ances. 

But  what  happened  when  this  pro- 
posal was  offered  in  the  Committee  on 
Public  Works  and  Transportation?  This 
gentleman  from  Georgia  made  a  point 
of  order  that  it  was  not  in  order,  and 
after  some  discussion,  the  chairman,  of 
whom  I  am  very  fond  and  for  whom  I 
have  the  greatest  respect,  in  my  judg- 
ment made  an  erroneous  ruling  on  that 
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point  of  order.  When  the  matter  came  to 

tHA     ^rkmmittAA     nn     T7ii1oc       T     oolpArl     tViA 


Mr.  LONG  of  Louisiana.  Mr.  Speaker, 


do  with  transportation,  nothing  to  do 
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fully  for  40  years  has  been  attempted,  to        Here,  let  me  describe  very  briefly  the     come ;  and  third,  so  that  any  additional 
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point  of  order.  When  the  matter  came  to 
the  Committee  on  Ruies.  I  asked  the 
Committee  on  Ruies  to  let  the  Chairman 
of  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  in  consultation 
with  the  parliamentarian,  have  an  op- 
portunity to  decide  whether  there  was 
any  germaneness  to  this  provision — any 
germaneness  at  all.  And  what  did  the 
Committee  on  Rules  do?  The  Committee 
on  Rules  said,  we  do  not  even  want  you 
to  have  the  opportunity  of  finding  out 
whether  this  amendment,  tliis  section  8, 
should  even  be  in  the  bill  to  begin  with. 
Is  that  not  interesting  if  the  point  of 
order  to  be  made  against  section  8  was 
without  merit,  you  would  not  need  to 
waive  the  point  of  order.  You  would  not 
need  to  waive  it  if  it  was  going  to  be 
sustained.  But  why  was  the  waiver  of 
the  point  of  order  put  into  this  rule? 
Because  every  member  of  the  Committee 
on  Rules  who  addressed  the  issue  during 
their  hearing  conceded,  if  you  will,  that 
the  point  of  order  would  very  likely  be 
sustained  by  the  Chair  if  it  could  be 
made.  What  did  the  Committee  on  Rules 
do?  They  passed  a  rule  which  said  sec- 
tion 8,  albeit  having  nothing  to  do  with 
trucking    deregulation,    amending    the 
Robinson-Patman  Act,  which  should  be 
in  another  committee,   is  going  to  be 
voted  on  today,  and  it  has  no  place  in 
tills   bill.    Under   that  same   logic,   the 
Committee  on  Public  Works  and  Trans- 
portation could  have  not  only  amended 
the  Robinson-Patman  Act,  but  why  stop 
there?  Let  us  be  courageous  and  vote. 
Why  not  amend  or  repeal  the  Clayton 
Act?    And   the   Sherman   Act?   Let   us 
change  all  the  antitrust  laws  in  this  Na- 
tion on  a  trucking  deregulation  bill. 

What  did  the  Committee  on  Rules  do? 
They  prayed  over  it.  They  blessed  it,  and 
they  sprinkled  holy  water  on  it  and  said, 
we  are  not  even  going  to  let  the  Chair- 
man of  the  Committee  of  the  Whole 
House  have  a  chance  to  establish  and 
confirm  once  and  for  all  that  that  section 
should  not  even  have  been  in  the  bill  to 
begin  with.  So.  therefore,  I  urge  my  col- 
leagues to  take  a  close  look  at  this  rule 
and  to  vote  against  it  when  the  time 
comes. 

D  1300 

Mr.  BAXJMAN.  Will  the  gentleman 
yield? 

Mr.  LEVTTAS.  I  wlU  be  happy  to  yield 
to  the  gentleman  from  Maryland 

Mr.  BAUMAN.  Mr.  Speaker,  I  share 
some  of  the  concerns  about  section  8,  but 
I  was  there  during  the  entire  hearing 
before  the  Committee  on  Rules.  I  regret 
to  say  I  saw  no  holy  water  sprinkled 
there  at  any  time. 

Mr.  Speaker,  I  would  say  the  gentle- 
mans  position  was  presented  to  the 
Committee  on  Rules  by  the  gentleman 
irom  Maryland  as  an  amendment  to  the 
rule  in  an  effort  to  at  least  have  a  deci- 
^^^K.^'il^u  ^  gentleman's  suggestion  which 
I  think  has  some  merit.  The  Committee 
on  Rules  rejected  it,  so  this  is  now  the 
proper  forum  and  the  gentleman  has 
properly  raised  the  issue 

t.^oll^^"^^^  '^^  ^-^  <"  the  gen- 
Ueman  has  expired. 


Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  to  the  gentleman  2  additional 
minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
like  to  express  my  appreciation  to  the 
gentleman  from  Maryland  who  did  sit  in 
on  the  hearings  and  who  did  have  the 
courtesy  to  offer  the  proposal  which  I 
made,  which  was  simply  to  let  the  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  to  have 
an  opportunity  to  rule  on  that  particular 
proposal. 

Mr.  Speaker,  I  would  like  to  address 
a  question  to  my  colleague. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield  at  this  point? 

Mr.  LEVTTAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Is  there  anything  which 
would  keep  the  gentleman  from  offering 
an  amendment  to  strike  section  8? 

Mr.  LEVTTAS.  Yes;  the  defeat  of  this 
nile  and  bringing  out  a  rule  which  would 
let  the  Chairman  of  the  Whole  House  on 
the  State  of  the  Union 

Mr.  KAZEN.  Mr.  Speaker,  the  gen- 
tleman misunderstands  my  question: 

If  this  rule  is  adopted,  is  there  any- 
thing during  consideration  of  the  bill 
under  the  5-minute  rule  which  will  keep 
the  gentleman  in  the  well  from  offering 
an  amendment  to  strike  the  entire  sec- 
tion? 

Mr.  LEVTTAS.  No;  there  will  be  an 
amendment  offered  to  do  that.  I  would 
also  like  to  point  out  to  my  good  friend 
from  Texas,  under  the  rule  that  the 
Committee  on  Rules  brought  out,  it 
would  have  been  possible  for  the  Public 
Works 

Mr.  KAZEN.  It  would  have  been  pos- 
sible to  avoid  an  amendment  and  a  vote. 

Mr.  LEVTTAS.  They  could  have  abol- 
ished the  Defense  Department,  changed 
our  whole  nuclear  energy  program,  any- 
thing they  wanted  to  because  there  are 
no  points  of  order  that  could  be  made 
against  it. 

Mr.  Speaker,  I  would  like  to  address 
myself  to  my  friend  from  Maryland  (Mr. 
BAUjtAN)  for  whom  I  have  the  greatest 
respect  and  who  listened  to  the  presenta- 
tions before  the  Rules  Committee; 

Would  the  gentleman  say,  at  the  very 
least,  there  is  a  question  as  to  whether 
section  8  is  germane  to  the  bill? 

Mr.  BAUMAN.  If  the  gentleman  wUl 
yield,  there  is  no  question  in  my  mind 
that  the  section  is  not  germane  to  the  bill 
and  the  only  way  it  could  be  protected 
would  be  with  a  rule  of  this  nature.  Sim- 
ply on  the  procedure.  I  object  to  that.  I 
do  not  think  we  should  be  hanging  little 
baubles  on  the  Christmas  tree  as  did  the 
author  in  the  other  body  but  then  that, 
of  course,  is  a  well-established  tradition 
in  the  other  place. 

Mr.  LEVTTAS.  Mr.  Speaker,  I  thank 
my  friend  from  Maryland. 

Mr.  Speaker,  the  whole  purpose  for 
germaneness  is  to  stop  the  practice  of 
Christmas  treeing  any  bill  that  comes 
out,  with  nonrelevant.  nongermane  mat- 
ters. If  there  has  ever  been  a  nongermane 
amendment,  that  is  it.  It  has  nothing  to 


do  with  transportation,  nothing  to  do 
with  trucking,  and  I  urge  defeat  of  the 
rule. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Gonzalez)  for  purpose  of 
debate. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
at  this  point  in  the  consideration  of  the 
rule  because  it  follows  an  appearance 
that  I  tried  to  make  before  the  Rules 
Committee,  ending  up  in  submitting  tes- 
timony to  the  Rules  Committee.  It  also 
follows  3  successive  days  of  remarks 
that  I  have  made  to  the  House  in  special 
orders  with  respect  to  this  very  troubling 
section  8. 

It  has  been  discussed  here  earlier  by 
the  gentleman  from  Georgia — and  he  is 
correct,  very  much  so,  when  he  says  that 
it  is  nongermane;  that  section  8  has 
nothing  to  do  with  trucking  regulation 
or  deregulation.  It  has  nothing  to  do 
with  the  thrust  of  the  bill.  It  was  ap- 
pended in  the  Senate  by  the  Senator 
from  Louisiana  with  no  debate,  no  public 
consideration  at  any  time,  nothing  out 
of  any  committee  or  subcommittee  of 
the  Senate  or  the  full  Senate.  It  never 
had  any  hearings  or  consideration  in  the 
House. 

By  the  time  the  Senate  had  this 
amendment  offered,  and  I  went  over  to 
the  Senate  Small  Business  Committee, 
it  was  too  late  for  that  committee  to  do 
anything  because  the  amendment  was 
offered  as  a  nongermane — under  the 
Senate  rules — amendment  to  this  truck- 
ers deregulation  bill.  There  was  not  any- 
thing that  could  be  done,  but  when  it  got 
over  to  the  House  I  did  get  the  joinder 
of  the  chairman  of  the  Small  Business 
Committee,  the  Honorable  Neal  SinrH  of 
Iowa,  and  the  chairman  of  the  Small 
Business  Subcommittee  on  Antitnist,  Mr. 
BEDELL,  also  from  Iowa;  and  drafted  an 
extensive  letter  to  the  chairman  of  the 
subcommittee  handling  this  bill,  Mr. 
Howard,  in  which  we  asked  that  the 
committee  entertain  at  least  some  con- 
sideration of  this  nongermane  amend- 
ment which,  if  allowed  to  go  on  these 
greased  skids  that  it  is  on  already,  is 
going  to  mean  the  death  of  over  40,000 
small  businesses. 

Let  me  assure  every  Member  of  this 
House  that  this  Innocuous,  innocent- 
looking,  nongermane  portion  known  as 
section  8  is  a  dagger  aimed  at  the  exist- 
ence of  an  infinite  nimiber  of  small  busl- 
esses,  not  only  food  and  grocery  small 
business,  but  many  others,  including 
some  warehousemen,  and  so  forth  and 
soon. 

Now,  nothing  has  ever  been  more  mis- 
leading than  the  discussions  I  have 
heard  on  this.  It  has  been  defined  as  a 
food  back  haul.  This  has  nothing  to  do 
with  back  hauling.  In  fact,  it  will  pro- 
vide front  hauling — not  only  back  haul- 
ing— front  hauling. 

It  vitiates  that  section  of  the  Clayton 
Antitrust  Act  which  was  amended  and 
known  as  a  part  of  the  Robinson-Pat- 
man Act  many  years  ago.  This  is  the 
first  successful  attack,  which  imsuccess- 
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fully  for  40  years  has  been  attempted,  to 
get  away  and  escape  the  price  discrimi- 
nation that  means  the  doom  of  many 
small  businesses  in  America. 

Mr.  Speaker,  I  thank  the  gentleman. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Levitas)  there 
were — yeas  24 ;  nays  12. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  6418)  to  amend  subtitle 
IV  of  title  49,  United  States  Code,  to  pro- 
vide for  more  effective  regulation  of  mo- 
tor carriers  of  property,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard). 

The  motion  was  agreed  to. 

IN   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  6418,  with 
Mr.  Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  (Mr.  Howard)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Harsha)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard). 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today,  the  Members  of 
the  House  will  decide  how  the  Nation's 
trucking  industry  is  to  be  regulated  by 
the  Congress  and  by  the  respective  Fed- 
eral agencies,  namely,  the  Interstate 
Commerce  Commission  and.  to  some  ex- 
tent, the  Department  of  Transportation. 

The  initial  decision  to  economically 
regulate  this  industry  was  made  45  years 
ago.  Since  1935,  regulatory  changes 
have  been  made.  The  major  economic 
aspects  of  the  Industry  that  are  regu- 
lated are  entry  and  pricing.  In  other 
words,  who  can  operate  as  an  interstate 
carrier,  how  they  can  operate,  and  what 
price  they  can  charge  for  their  services. 
Perhaps  the  most  importsint  change  was 
made  in  1948  when  the  Reed-Bulwinkle 
Act  was  passed.  That  act  permitted 
trucking  companies  to  collectively  set 
rates  pursuant  to  agreements  approved 
by  the  ICC.  Once  approved,  any  action 
carried  out  pursuant  to  that  agreement 
was  immune  from  the  antitrust  laws. 
Other  changes  were  not  so  significant, 
and  certainly,  none  have  been  so  sweep- 
ing as  those  that  are  contained  in  HJH. 
6418,  the  Motor  Carrier  Act  of  1980. 


Here,  let  me  describe  very  briefly  the 
scope  of  the  trucking  industry.  The 
trucking  industry  generates  $108  billion 
in  revenues  on  an  annual  basis.  Approx- 
imately 40  percent  of  truck  transporta- 
tion is  regulated  by  the  Interstate  Com- 
merce Commission.  The  remaining  por- 
tion operates  in  the  private  or  exempt 
sector  and  is  not  regulated. 

The  regulated  industry  is  comprised 
of  about  17,000  carriers;  it  generates 
annual  revenues  of  about  $41  billion;  it 
handles  about  1  billion  tons  of  freight 
in  intercity  service  each  year;  It  oper- 
ates almost  1  million  pieces  of  equip- 
ment; it  employs  over  800,000  em- 
ployees; it  logs  over  21  billion  miles  on 
an  annual  basis;  and  it  consumes  over 
8  biUion  gallons  of  fuel  each  year. 

Many  of  the  companies  are  Iso-ge  but 
most  are  not.  These  companies  provide 
service  to  thousands  of  communities. 
How  they  operate  and  what  price  they 
charge  affects  the  life  of  every  American. 

For  years,  there  has  been  a  demand 
for  regulatory  reform  of  the  industry. 
This  demand  has  intensified  in  recent 
years.  The  first  notable  response  was 
made  by  the  Interstate  Commerce  Com- 
mission. It  initiated  sweeping  changes 
on  an  administrative  basis.  Those 
changes  pleased  some  and  alarmed 
others.  Many  of  the  changes  faced  a 
lengthy  and  costly  judicial  challenge 
essentially  on  the  issue  as  to  whether 
or  not  the  sigency  had  the  necessary 
statutory  authority  to  effect  those 
changes. 

Plainly,  it  was  incumbent  upon  the 
Congress  to  act  and  for  it  to  determine 
the  policies  that  govern  the  regulation 
of  the  trucking  industry. 

The  subcommittee  which  I  chair  be- 
gan hearings  on  the  issue  in  the  last 
Congress.  Those  hearings  were  brief,  but 
they  were  significant  because  they  sig- 
naled the  intent  of  Congress  to  act.  In 
this  Congress,  the  effort  was  intensified. 
Sixteen  days  of  hearings  were  held. 
Those  hearings  were  conducted  in  Wash- 
ington, D.C.,  Denver,  Colo.,  Boston, 
Mass.,  Harrisburg,  Pa.,  Savannah,  Ga., 
and  San  Diego  and  San  Francisco,  Calif. 
Joint  hearings  with  the  Senate  Com- 
merce Committee  were  held  in  ChicEigo, 
m.  Hundreds  of  witnesses  were  heard, 
thousands  of  pages  of  testimony  were 
submitted,  and  thousands  of  letters  were 
received. 

Recommendations  ranged  from  total 
deregulation  to  maintenance  of  the 
status  quo.  Most,  however,  recommended 
a  change  in  the  regulatory  structure. 

To  construct  a  reform  piece  of  legis- 
lation was  difficult.  To  construct  a  re- 
form piece  of  legislation  that  would  have 
a  broad  base  of  support  was  even  more 
difficult.  Certainly  by  now,  all  of  you 
have  heard  that  the  legislation  before 
you  today  has  a  broad  base  of  support 
and  that  it  was  carefully  constructed  to 
achieve  that  support.  You  also  know 
that  the  committee  is  committed  to  over- 
sight hearings  on  an  annual  basis  for 
the  next  5  years.  This  commitment  was 
made :  First,  so  that  any  unforeseen  ad- 
verse effects  can  be  remedied  quickly; 
second,  so  that  any  thwarting  of  con- 
gressional intent  can  be  readily  over- 


come; and  third,  so  that  any  additional 
changes  can  be  made  which  will  enhance 
this  reform  measure. 

The  PubUc  Works  Committee  haa 
worked  hard  to  forge  a  workable,  prac- 
tical, reasonable  piece  of  legislation  that 
will  modernize  the  current  regulatory 
system.  It  refiects  the  committee's  con- 
cern for  small  community  service,  safety, 
inflation,  energy  efficiency,  regulatory 
lag,  owner-o[>erators,  and  consumers. 

Improved  service  to  small  communi- 
ties is  expected  as  a  result  of  sections 
5,  6,  and  10,  which  provide  for  increased 
entry  opportunities  and  removal  of 
wasteful  operating  restrictions.  None  of 
these  provisions  eliminate  or  weaken  the 
carriers'  obligation  to  perform  the  serv- 
ice they  are  authorized  to  perform  under 
their  certificate.  Section  4  includes  as  one 
of  the  specific  goals  of  the  regulatory 
system  the  provision  of  services  to  small 
communities.  Further,  section  28  pro- 
vides for  a  study  by  the  Commission  of 
the  bill's  impact  on  small  communities. 

The  committee's  concern  for  safety  is 
expressed  in  section  30,  which  contains 
specific  minimums  for  motor  carriers' 
financial  responsibility.  The  promotion 
of  safety  is  also  one  of  the  goals  iden- 
tified in  section  4,  which  amends  the 
national  transportation  policy. 

To  reduce  prices  and  slow  inflation, 
the  bill  includes  provisions  aimed  spe- 
cifically at  service  and  price  competition. 
For  example,  sections  5,  6,  and  10  of 
the  bill  will  make  it  easier  for  new  motor 
common  and  contract  carriers  to  get  into 
the  trucking  business  and  for  existing 
carriers  to  expand  their  service.  Further, 
sections  7,  8.  9,  21,  and  24  of  the  bill  will 
enable  carriers  of  all  types  to  enhance 
their  operating  efficiency,  which  should 
mean  cost  savings  that  can  be  passed 
along  to  their  customers.  To  encourage 
price  competition,  sections  11  and  12  give 
carriers  greater  freedom  to  set  rates  in 
response  to  market  demands.  Also,  sec- 
tion 14  limits  the  permissible  scope  of 
collective  ratemaking. 

In  the  area  of  energy  efficioicy,  the 
bill  includes  provisiMis  to  reduce  empty 
mileage  and  allow  the  most  productive 
use  of  carriers'  equipment.  Specifically, 
sections  5,  6,  7,  8, 10,  and  24  allow  carriers 
of  all  types  to  reduce  empty  backhaul. 
Further,  sections  6  and  21  allow  carriers 
to  mix  loads  of  regulated  and  exempt 
commodities  or  loads  of  commodities 
transported  under  different  types  of  op- 
erating authority.  Section  20  encourages 
carriers  to  pool  their  services  with  other 
carriers  where  there  is  not  enough  traffic 
for  both  to  operate  efficiently.  Similarly, 
section  22  establishes  a  procedure  for 
joint  rate  and  through  route  arrange- 
ments between  common  carriers. 

The  bill  includes  several  sections  aimed 
at  reducing  redtape.  Most  importantly, 
section  25  establishes  procedures  to  gov- 
ern all  nonrail  cases  that  come  before  the 
Commission  those  procedures  include 
strict  deadlines  for  Commission  decisions 
in  entry  cases.  Section  6.  20,  23,  and  27 
also  contain  deadlines  for  Commission 
decisionmaking. 

To  help  independent  owner-operators, 
sections  5  and  10  of  the  bill  ease  the  way 
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for  them  to  get  operating  authority  from 
the  Commission  to  transport  processed 
foods,  agricultural  fertilizers,  and  soil 
conditioners.  Also,  section  7  exempts  cer- 
tain items  from  Commission  regulation 
which  the  owner-operator  wUl  be  able  to 
transport.  Sections  15  and  16  provide 
new  protections  for  owner-operators  re- 
garding the  loading  and  unloading  of 
trucks  and  contracts  for  their  services. 

The  bill  does  not  require  contracts  for 
brokerage  and  transportation  services 
for  regulated  commodities  because  the 
Commission  already  possesses  such  au- 
thority. In  addition,  the  Commission 
now  has  authority  to  protect  owner-op- 
erators by  issuing  niles  governing  the 
leasing  of  equipment.  Under  the  bill, 
all  lease  agreements  must  specify  the 
loading  and  unloading  duties  of  the 
owner-operator. 

The  committee  expects  that  the  bill 
will  result  in  cost  savings  to  the  con- 
sumer through  increased  service  and 
price  competition  as  provided  in  sections 

5,  6.  7.  8,  9.  10.  11,  12,  14,  21.  and  24; 
improved  energy  efHciency  in  sect  ons  5, 

6.  7.  8.  10,  20.  22,  and  24;  and  the  elimi- 
nation of  unnecessary  restrictions  on  the 
movement  of  foods  and  property,  as 
provided  in  sections  5,  6,  8,  10.  21.  and  24. 

The  end  result  of  the  committee's 
work  on  th's  bill.  Mr.  Chairman,  is  re- 
flected by  the  support  HJl.  6318  is  receiv- 
ing from  so  many  of  those  concerned  or 
affected  by  this  legislation.  The  White 
House  and  the  Department  of  Trans- 
portation are  pleased  with  the  bill.  Pres- 
ident Carter  called  me  personally  to 
voice  his  support.  Included  among  those 
supporting  H.R.  6418  are,  also,  the  In- 
terstate Commerce  Commission,  con- 
sumer groups  and  leaders  like  Mrs. 
Esther  Peterson,  shippers,  independent 
owner-operators,  the  International 
Brotherhood  of  Teamsters,  and  the 
American  Trucking  Associations. 

I  believe  support  from  such  divergent 
interests  indicates  the  Committee  on 
Public  Works  and  Transportation  has 
in  H.R.  6418  a  bill  that  will  implement  a 
reform  of  motor  carrier  transportation 
that  is  in  the  overall  public  interest. 
Z:  1320 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  distinguished  gentleman  yield  for  a 
question? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
main  purpose  in  mind  is  to  establish  some 
legislative  definitions  and  interpreta- 
tions. I  wish  to  inquire  of  the  gentleman 
concerning  the  meaning  of  the  language 
of  section  8.  and  I  quote  from  the  lan- 
guage which  appears  in  section  8:  "•  •  • 
and  does  not  exceed  the  actual  cost  to  the 
seller  •  •  •.- 

Does  this  mean  that  with  respect  to 
sales  by  the  seller  to  a  big  buyer  and  sales 
to  a  small  buyer,  the  actual  cost  phrase 
means  that  in  those  particular  trans- 
actions the  differences  in  prices  allowed 
will  amount  to  no  more  than  the  dif- 
ferences in  the  cost  to  the  seller  in  those 
transactions? 

Mr.  HOWARD.  »4r.  Chairman,  the  dif- 
ference is  the  actual  cost.  It  applies  to 


those  who  pick  up  their  own  commodity, 
yes. 

What  we  feel  this  does  is  this :  We  have 
got  differences  here  because  some  of  the 
smaller  businesses  to  which  the  gentle- 
man referred  allegedly  may  not  be  able 
to  take  advantage  of  this,  whereas  some 
of  the  larger  food  businesses  will  be  able 
to  take  advantage  of  it.  But  the  fact  is 
that  by  having  this  in  here,  we  do  have 
the  opportunity  for  foods  to  be  sold  at  a 
cheaper  price  to  all  of  the  consumers. 
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Later  on  there  will  be  an  amendment 
offered  by  the  gentleman  from  Georgia 
to  strike  this  section,  and  if  we  do  striKe 
the  section,  then  we  say  that  we  treat 
all  of  the  sellers  equally,  but  then  we  take 
away  the  opportunity  of  providing 
cheaper  food  for  people.  So  that  is  the 
kind  of  situation  we  are  going  to  be  in. 

The  committee  has  come  down  on  the 
side  of  having  this  opportunity  available 
so  that  some  food  can  be  sold  at  a  lower 
price  to  the  consumer.  Other  people  wish 
to  change  that  in  behalf  of  some  people 
who  will  not  be  able  to  take  advantage 
by  picking  up  their  own  products  of  hav- 
ing the  actual  price  cut. 

Mr.  GONZALEZ.  In  other  words,  will 
the  seller  in  a  particular  transaction 
allow  a  big  buyer  no  more  than  he  is 
cost-justified  in  a  particular  transaction 
as  against  a  small  buyer? 

Mr.  HOWARD.  That  is  my  under- 
standing, yes. 

Mr.  LEVITAS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
nian  from  Georgia. 

Mr.  LEVITAS.  I  thank  my  chairman 
for  yielding. 

Mr.  Chairman.  I  want  to  publicly  com- 
mend the  chairman  of  the  subcommittee 
for  the  outstanding  work  that  he  has 
done  in  bringing  this  very  complex  piece 
of  legislation  to  the  floor. 

Mr.  HOWARD.  I  thank  the  gentleman. 

Mr.  LEVITAS.  I  think  that,  consider- 
ing all  of  the  competing  concerns  and 
interests  and  the  complexity  of  this  piece 
of  legislation,  with  one  or  two  exceptions, 
it  is  an  outstanding  job  well  done. 

On  that  section  8  point,  I  would  just 
like  to  point  out  one  other  thing  about 
the  ultimate  consumer  beneflting  from 
it.  As  the  gentleman  will  recall,  I  was 
the  author  of  the  amendment  which  is 
now  in  subsection  (b)  in  that  section, 
which  says  that  it  is  the  sense  of  Con- 
gress that  the  ultimate  consumer  should 
benefit  by  reason  of  any  compensation 
permitted  under  this  section.  That  is  the 
reason  it  is  in  there. 

Mr.  HOWARD.  Yes. 

Mr.  LEVITAS.  It  waj  not  put  In  by  the 
gentlemen  on  the  other  side  of  this  Cap- 
itol. But  what  struck  me  was  that  when 
I  offered  that  amendment  in  the  com- 
mittee, there  were  some  who  opposed  it 
on  the  basis  that  these  allowances  would 
not  be  passed  on  to  the  ultimate  con- 
simier  but  might  provide  an  additional 
source  of  capital  formation  be  available 
for  further  reinvestment  of  the  business 
that  is  receiving  it.  And  that  sounded  to 
me  like  it  might  not  benefit  the  ultimate 


consumer  but  really  might  flow  into  the 
pockets  of  those  who  have  the  economic 
power  to  benefit  from  it. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  his  statement,  and  I  want  to  say  that 
I  am  very  happy  that  he  and  I  prevailed 
in  this  idea,  because  this  is  the  one  rea- 
son why  I  did  support  the  inclusion  of 
this  as  it  came  from  the  other  body,  but 
only  under  that  condition.  And  that  is 
why  I  did  support  the  gentleman,  al- 
though the  vote  was  not  unanimous. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  final  question? 
I  had  two  questions  I  had  intended  to 
ask. 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  The  second  question 
is:  In  the  opinion  of  the  distinguished 
chairman,  does  this  proposed  legislation 
mean  that  any  discount  in  price  not 
justified  by  differences  in  cost  and  which 
may  adversely  affect  small  business  to 
the  point  of  injuring  competition  will 
continue  to  be  actionable  under  the 
Robinson-Patman  Act? 

Mr.  HOWARD.  I  am  afraid  I  cannot 
answer  the  gentleman  on  that  particular 
question  at  this  time,  but  I  will  get  him 
an  answer  in  a  moment  or  two. 

I  would  like  to  state  to  the  gentleman 
that,  in  case  there  might  be  any  abuses 
at  all,  that  is  another  reason  why  we 
have  mandated  that  we  ourselves  must 
go  over  this  legislation  every  single  year 
for  the  next  5  years,  to  see  the  results  of 
the  actions  we  take,  as  in  section  8 
specifically. 

I  will  be  happy  to  yield  to  the  gentle- 
man from  Ohio  (Mr.  Harsha)  ,  who  may 
be  able  to  answer  the  gentleman's 
question. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  response  to  the 
question  of  the  gentleman  from  Texas, 
the  Robinson-Patman  Act  will  still  be 
in  effect  and  still  deal  with  jfrice  dis- 
crimination, irrespective  of  this  section 
in  this  bill.  This  bill  does  not  suspend 
or  revoke  the  Robinson-Patman  Act. 

Mr.  GONZALEZ.  So  the  interpretation, 
as  viewed  from  the  committee  stand- 
point, if  I  can  use  that  phrase,  is  that 
this  price  differential  subject  matter 
would  still  continue  to  be  a  matter  of 
action  under  the  Robinson-Patman  Act? 
Mr.  HARSHA.  The  answer  to  that,  if 
the  gentleman  will  yield,  is  yes. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  Motor  Carrier  Act 
of  1980  represents  a  gradual  and  bal- 
anced approach  to  the  reform  and  mod- 
ernization of  our  Nation's  motor  carrier 
regulatory  system. 

That  system  has  served  this  Nation 
well.  We  have  unquestionably  the  finest 
transportation  system  in  the  world,  and 
the  range  of  services  provided  by  our 
trucking  industry  touches  virtually  every 
American  in  some  way'.  Oiir  growing  de- 
pendence on  motor  carrier  service  is  re- 
flected in  figures  which  show  that  of  the 
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more  than  61,260  communities  in  the 
United  States,  65  percent  are  completely 
dependent  on  motor  carriers  for  their 
freight  service. 

The  industry  as  a  whole  generates  ap- 
proximately $108  billion  in  revenues  an- 
nually, and  that  is  about  75  percent  of 
the  revenues  earned  by  all  forms  of 
transportation.  As  a  jobs-producer.  In- 
terstate Commerce  Commission-regu- 
lated carriers  directly  employed  some 
825,000  full-time  personnel  and  thou- 
sands more  on  a  part-time  basis  in  1979. 

The  motor  carrier  industry  is  both 
large  and  complex.  While  the  exact  nimi- 
ber  of  intercity  trucking  firms  is  not 
known,  the  total  is  believed  to  be  in  ex- 
cess of  100,000  firms,  with  some  esti- 
mates as  high  as  250,000.  They  range 
from  the  lone  trucker,  who  picks  up  full 
truckloads  of  freight  wherever  he  can  in 
competition  with  others  of  his  kind,  to 
the  $2.4  billion  United  Parcel  Service, 
which  competes  mainly  with  the  Post 
Office  and  whose  average  shipment  is  an 
11 V2 -pound  shipment. 

The  intercity  trucking  industry  ac- 
counts for  about  22  percent  of  all  inter- 
city freight  transportation — by  all 
modes — measured  in  terms  of  ton-miles, 
about  39  percent  measured  in  terms  of 
tons  carried,  or  about  70  percent  meas- 
ured in  terms  of  revenue. 

The  intercity  trucking  industry  con- 
sists of  two  major  sectors:  The  ICC- 
regulated  sector  and  the  unregulated 
sector.  The  ICC-regulated  sector  of  the 
industry,  consisting  of  motor  common 
carriers  and  motor  contract  carriers, 
accounts  for  less  than  half  of  all  inter- 
city freight  transportation  by  truck.  In 
1979,  revenues  of  regulated  motor  car- 
riers amounted  to  an  estimated  $41.2 
bUlion.  or  45  percent  of  the  total  inter- 
citv  freight  bill,  and  they  handled  over 
1  billion  tons  of  freight. 

The  unregulated  sector  of  the  indus- 
try, consisting  of  private  and  exempt 
carriers  is  the  dominant  sector.  It  ac- 
counts for  about  56  percent  of  all  inter- 
city truck  transportation  measured  in 
terms  of  ton-miles,  about  59  percent 
measured  in  terms  of  tons  carried,  and 
about  54  percent  measured  in  terms  of 
revenue. 

The  bill  before  the  House  right  now. 
H.R.  6418.  is  a  biU  which  wiU  affect  each 
sector  of  the  trucking  industry.  It  will 
reduce  Federal  regulation  and  will  make 
each  sector  more  competitive  with  each 
other  and  within  each  sector. 

Clearly,  this  Nation's  trucking  industry 
has  an  Important  job  to  do,  and  they 
are  doing  it  well.  In  fact,  shipper  satis- 
faction with  the  quality  of  motor  carrier 
service  was  revealed  In  a  1974  Depart- 
ment of  Transportation  studv  rating  the 
performance  of  all  transportation  modes, 
excluding  pipelines.  Motor  carrier  trans- 
portation was  used  by  the  greatest  num- 
ber surveyed,  and  almost  67  percent 
rated  the  motor  carrier  service  they  re- 
ceived as  either  excellent  or  quite  good. 

It  was,  therefore,  incumbent  on  the 
committee  that  we  approach  reform  of 
the  motor  carrier  reg\ilatorv  system  with 
great  care,  drafting  a  piece  of  legisla- 
tion that  would  reduce  regulation  and 
increase  competition  without  disrupt- 


ing the  basically  sound  trucking  industry 
that  has  served  us  so  well. 

Accordingly,  the  Motor  Carrier  Act  of 
1980  was  the  subject  of  a  year  and  a  half 
of  continuous  study,  during  which  the 
committee  held  16  days  of  hearings  and 
received  the  testimony  of  more  than  200 
witnesses. 

Given  the  far-reaching  impact  of  any 
degree  of  deregulation  in  the  industry 
and  the  widespread  interest  expressed 
from  so  many  segments  of  our  society, 
it  developed  into  one  of  the  most  diffi- 
cult pieces  of  legislation  ever  considered 
by  the  committee. 

The  finished  product.  H.R.  6418.  is  a 
very  delicate  and,  I  might  add,  a  very 
good  compromise.  It  was  reached  only 
after  many  long  hours  of  tough  nego- 
tiations with  the  Senate,  the  adminis- 
t'-ation,  and  many  interested  parties. 

No  one  is  fully  satisfied  with  every- 
thing in  the  bill,  but  in  the  final  anlaysis, 
we  have  achieved  a  good  compromise 
and  one  that  is  acceptable  to  most  of 
those  involved  in  the  drafting  process. 

And  while  reaching  the  final  agree- 
ment on  compromise  language  was  a 
difficult  task,  I  am  pleased  to  say  that 
it  now  has  the  support  of  the  Senate 
and  the  administration,  as  well  as  most 
of  the  parties  concerned.  I  consider  this 
meeting  of  the  minds  a  substantial  ac- 
complishment, because  the  bill  as  re- 
ported by  the  Public  Works  and  Trans- 
portation Committee  is  different  from 
both  the  Senate-passed  bill  and  that 
originally  introduced  in  the  House  prior 
to  this  years  hearings  on  trucking  de- 
regulation. 

However,  we  do  not  simply  have  before 
us  a  different  bill — we  have  a  better  bill. 
I  would  emphasize  again,  that  this  is  a 
fragile  compromise  at  best.  The  com- 
mittee has  been  advised  that  if  the  House 
passes  H.R.  6418.  free  of  substantive 
change,  the  Senate  will  pass  it.  and 
President  Carter  will  sign  the  bill  into 
law.  Importantly,  there  will  be  no  need 
for  a  conference.  In  this  regard,  the 
House  committee  report  will  essentially 
serve  as  a  "conference  report"  since  the 
report  was  reviewed  by  the  Senate  prior 
to  its  being  filed  and,  indeed,  was 
changed  In  a  number  of  important  re- 
spects at  the  request  of  the  Senate. 

In  drafting  H.R.  6418,  the  committee 
chose  the  middle  course  in  approaching 
the  subject  of  regulatory  reform  of  this 
most  vital  industry.  We  sought  to  strike 
a  balance  between  no  change  at  all  In 
the  1935  law  still  administered  by  the 
Interstate  Commerce  Commission,  and 
the  complete  deregulation  of  the  indus- 
try. 

Using  that  approach,  we  have  moved 
with  great  care  and  deliberation  to  open 
the  Industry  to  greater  competition  by 
cutting  through  a  substantial  amount  of 
redtape  and  the  maze  of  restrictions 
which  have  for  so  long  needlessly  bur- 
dened the  industry. 

Changes  in  the  regulatory  system 
would  be  phased  in  gradually,  and  con- 
gressional oversight  would  be  conducted 
annually  to  assess  the  impact  of  over- 
hauling the  regulatory  mechanisms 
which  characterize  the  present  system. 

For  too  long  Congress  has  basically 


been  on  the  sidelines,  while  the  Inter- 
state Commerce  Commission  exercised 
unduly  wide  discretion  in  regulating  the 
Nation's  motor  carrier  industry.  Oper- 
ating with  the  1935  statute,  the  ICC  has 
found  It  difficult,  no  doubt,  to  determine 
congressional  intent  in  this  area.  Accord- 
ingly, in  the  past  several  years,  it  has 
made  changes  in  the  regulatory  system 
on  its  own  initiative  and  in  the  absence 
of  congressional  guidance,  if  not  con- 
sultation. 

The  Motor  Carrier  Act  of  1980  will 
correct  that  situation,  for  clearly  it  was 
never  the  intent  of  Congress  that  an  im- 
brldled  Federal  bureaucracy  would  con- 
trol and  set  poUcy  and  guidelines  for  the 
conduct  of  interstate  commerce.  If  long- 
standing precedents  in  the  regulating  of 
the  motor  carrier  Industry  are  to  be 
overturned,  as  some  have  been  recently. 
It  must  only  be  done  in  accordance  with 
congressional  intent,  and  not  In  a  show 
of  agency  independence. 

It  is  not  the  intent  of  the  committee, 
and  I  am  certain  that  it  is  not  the  will 
of  Congress,  that  while  we  reduce  the 
amount  of  needless  regulation  In  the 
trucking  industry,  we  increase  the  regu- 
latory powers  of  ICC  bureaucrats. 

Therefore,  HJl.  6418  will  give  clear 
gmdelines  to  the  ICC  on  how  to  admin- 
ister the  law.  In  so  doing,  the  committee 
expects  the  Commission  to  stay  within 
the  explicit  powers  Invested  by  the  new 
statute.  And  I  want  to  emphasize  that  the 
committee  expects  the  Commission  to 
obey  the  expUclt  mandate  delegated  to 
them  by  the  Congress  In  furthersoice  of 
our  constitutional  responsibility. 

I  can  assure  my  colleagues  that  it  is 
the  Intent  of  the  committee  that  the  im- 
plementation of  the  guidelines  contained 
in  this  legislation  be  carefully  monitored 
to  ascertain  that  they  are  being  strictly 
adhered  to  by  the  Commission.  That  is 
why  we  have  mandated,  in  the  legisla- 
tion, that  our  committee  conduct  over- 
sight hearings  each  year  for  the  next  5 
years.  This  is  a  very  important  aspect  of 
this  legislation. 

Before  turning  to  a  discussion  of  the 
bill.  I  would  like  to  highlight  one  ex- 
tremely important  provision,  section  3: 
Congressional  Findings.  There  are  two 
key  aspects  of  this  provision.  First.  It 
clearly  states  our  Intent  that  the  ICC 
comply  with,  and  not  go  beyond,  the 
explicit  directives  given  to  It  by  the  Con- 
gress. Second,  the  provision  requires  the 
CoHMnittee  on  Pubic  Works  and  Trans- 
portation to  hold  annual  oversight  hear- 
ings on  the  effects  of  this  legislation, 
no  less  than  annually  for  the  first  5  years 
following  the  date  of  enactment. 

This  will  serve  several  purposes.  It  will 
allow  Congress  to  see  how  well  the  law 
is  working.  This  is  especially  important 
with  respect  to  smaU  community  serv- 
ice, safety,  and  pricing  flexbility.  It  will 
also  allow  us  to  look  at  the  effects  of  the 
legislation  on  employment  In  the  Indus- 
try and  on  the  industry  Itself.  If  there 
Is  a  widespread  loss  of  jobs,  or  if  operat- 
ing certificates  undergo  a  significant  loss 
In  value,  then  Congress  will  be  able  to 
consider  appropriate  legislation  to  deal 
with  these  problems.  And  most  impor- 
tant, anpvf^l  oversight  will  allow  Con- 
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gress  to  monitor  the  activities  of  the  ICC 
to  determine  if  it  is  implementmg  the 


tween   designated   points   at   published 
rates  under  authoritv  eranted  them  hv 


legislation  provides  for  a  careful  balanc- 
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The  "public  convenience  and  necessity"     he  can  serve.  Some  of  the  restrictions  im-     lays  the  implementation  of  new  rates. 
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gress  to  monitor  the  activities  of  the  ICC 
to  determine  if  it  is  implementing  the 
act  in  accordance  with  congressional  in- 
tent. 

In  the  recent  past,  the  ICC  embarked 
upon  a  program  to  review  and  reevaluate 
its  long-standing  interpretations  and 
implementation  of  the  Interstate  Com- 
merce Act.  In  effect,  the  ICC  embarked 
upon  a  course  of  action  to  redefine  com- 
pletely and  unilaterally  our  national 
transportation  poUcies.  This  has  con- 
tributed to  the  growing  sense  that  the 
Government  has  become  so  large  and 
unwieldy.  That  it  is  virtually  out  of  con- 
trol. Moreover,  there  is  a  widespread  be- 
lief that  the  ICC  is  oblivious  to  the 
wishes  of  Congress. 

Within  the  Congress,  there  is  a  deep 
sense  of  frustration  about  our  ability 
even  to  keep  apprised  of  what  the  mas- 
sive Federal  bureaucracy  is  doing,  much 
less  provide  adequate  guidance  along  the 
way.  As  Senator  Cannon  has  said: 

The  Congress  Increasingly  looks  upon  It- 
self as  the  modem  day  Frankenstein  with 
creaUons  on  the  prowl  that  we  can  barely 
control. 


Well,  Mr.  Chairman.  I  think  that  the 
annual  oversight  provisions  in  HJi.  6418 
will  aUow  us  to  keep  control  over  the 
ICC.  We  expect  the  ICC  to  act  within 
the  statutory  framework  and  respect  the 
intent  of  Congress;  the  Congress  does 
not  expect  any  independent  agencies  to 
act  in  "novel"  ways  to  achieve  their  own 
special  goals.  It  is  not  the  responsibiUty 
of  the  regulatory  agencies  to  determine 
how  the  American  economy  should 
operate  on  a  day-to-day  basis.  Such 
broad  poUcy  decisions  will  be  for  Con- 
gress to  decide  and  the  agencies  to  im- 
plement. 

I  am  hopeful  that  the  ICC  will  stay 
within  the  guidelines  set  forth  in  HR 
6418.  I  realize  that  the  agency  is  now 
preparing  an  extensive  set  of  rulemak- 
ings to  implement  the  act.  Many  of  these 
proposals  were  obviously  first  drafted 
at  a  time  when  it  was  not  clear  what  the 
exact  provis'ons  of  the  statute  would  be 
It  IS  now  incumbent  on  the  ICC  to 
thoroughly  review  these  proposals  to  as- 
sure that  they  comply  with  the  intent  of 
Congress  as  expressed  in  H.R.  6418. 

There  are  those  who  would  like  the 
Congress  to  provide  for  a  legislative  veto 
of  ICC  rules  and  regulations.  I  do  not 
think  we  need  to  do  that  in  this  legisla- 
tion. I  am  confident  that  the  extraor- 
dinary oversight  provisions  in  HR 
6418  will  be  adequate  to  moniter  the  im- 
plementation of  this  important  piece  of 
legislation. 

Now  I  would  like  to  turn  to  an  ex- 
planation of  the  major  provisions  of  the 
bill.  But  rather  than  going  through  the 
bill  on  a  section-by-section  basis,  I  want 
to  describe  the  provisions  as  they  relate 
to  various  subjects.  SpecificaUy,  I  wiU 
address  the  following  subject  areas- 
motor  common  carriers,  motor  contra-t 
carriers,  private  carriers,  exempt  car- 
riers, independent  owner- operators 
small  communities,  food  transportation' 
and  safety. 

First,  motor  common  carriers.  Motor 
common  carriers  offer  their  services  to 
any  shipper  to  transport  his  goods  be- 


tween designated  points  at  published 
rates  under  authority  granted  them  by 
the  ICC.  About  three- fourths  of  the 
roughly  17,000  ICC-regulated  carriers  are 
common  carriers,  accounting  for  a  sub- 
stantial part  of  the  $41  billion  in  rev- 
enues in  1979. 

The  bill  liberalizes  entry  for  motor 
common  carriers.  Before  a  new  carrier 
may  enter  the  industry  or  before  an  ex- 
isting ICC  carrier  may  expand  its  au- 
thority, he  must  obtain  a  "certificate  of 
public  convenience  and  necessity"  from 
the  ICC  authorizing  the  service.  H.R. 
6418  contains  a  number  of  provisions 
designed  to  make  it  easier  for  new  and 
existing  carriers  to  obtain  ICC  certifi- 
cates. 

First,  entry  standards  are  relaxed.  Un- 
der existing  law,  the  ICC  must  make  a 
determination  that  the  applicant  is  "fit, 
willing,   and  able"   and  that  the  pro- 
posed service  is  required  by  the  "public 
convenience  and  necessity"  before  it  can 
issue  a  certificate  authorizing  the  serv- 
ice. In   making  the  determination  re- 
lating to  public  convenience  and  neces- 
sity, the  ICC  has  historicaUy  required 
the  applicant  to  demonstrate:  First,  that 
the  proposed  service  serves  a  useful  pur- 
pose or  is  responsive  to  a  public  demand 
or  need;  second,  that  this  purpose  can- 
not be  served  as  well  by  existing  car- 
riers; and  third,  that  the  proposed  serv- 
ice win  not  endanger  or  impair  the  op- 
erations of  existing  carriers.  These  are 
the  well-known  Pan-American  criteria. 
Section  5  of  the  bill  relaxes  these  en- 
try  standards.    It   provides   for   a   bal- 
anced approach  to  entry.  The  new  entry 
section  retains  the  traditional  test  that 
all  applicants  must  be  "fit,  willing,  and 
able."  However,  it  revises  the  public  con- 
venience and  necessity  test.  Specifically, 
it  reduces  the  burden  of  proof  on  ap- 
plicants and  correspondingly  increases 
the  burden  on  persons  opposing  the  ap- 
plication. Apphcants  would  be  required 
to  show  that  the  proposed  service  serves 
a  useful  public  service,  responsive  to  a 
public  demand  or  need.  The  ICC  would 
then  be  required  to  issue  the  certificate 
unless  persons  opposing  the  application 
demonstrate  that  the  proposed  service 
is  inconsistent  with  the  pubUc  conven- 
ience and  necessity. 

In  deciding  whether  to  issue  a  certifi- 
cate, the  ICC  would  be  required  to  con- 
sider and,  where  applicable,  make  find- 
ings on  at  least  the  following:  First,  the 
factors  in  the  national  transportation 
policy;  and  second,  the  effect  on  existing 
carriers,  except  that  diversion  of  traffic 
or  revenue  is  not  in  and  of  itself  incon- 
sistent with  the  public  convenience  and 
necessity.  By  bringing  several  new  policy 
objectives  into  the  statement  of  National 
Transportation  Policy,  H.R.  6418  recog- 
nizes the  changes  in  our  economy  and  the 
maturing  of  the  motor  carrier  industry 
which  have  occurred  over  the  course  of 
the  last  40  years  of  regulation.  Healthy 
competition,  efficient  carrier  operation, 
assurance  of  service  to  small  communi- 
ties and  smaU  shippers,  adequate  profits 
to  attract  capital  and  increased  oppor- 
tunity for  minority  entrepreneurs  are 
important  new  objectives  which  the  In- 
terstate Commerce  Commission  is  to  con- 
sider in  its  decisionmaking  process.  The 


legislation  provides  for  a  careful  balanc- 
ing of  these  and  the  other  objectives  of 
the  National  Transportation  Policy  so  as 
to  assure  a  safe,  sound,  privately  owned 
motor  carrier  industry  able  to  meet  our 
present  and  future  needs  for  responsive 
service. 

While  lessening  the  burden  of  proof 
on  apphcants  seeking  authority  from  the 
Commission,  the  legislation  substantially 
increases  the  burden  of  persuasion  for 
those  opposing  an  application.  An  appli- 
cant must  only  demonstrate  fitness  and 
provide  evidence  of  public  support  that 
the  proposed  service  wiU  serve  a  useful 
public  purpose  responsive  to  a  pubUc  de- 
mand and  need.  As  the  Commission 
found  in  its  Ex  Parte  MC-121  proceed- 
ing, the  most  satisfactory  way  to  estab- 
lish this  is  for  applicants  to  submit  evi- 
dence of  those  who  would  use  the  service 
proposed. 

Once  an  applicant's  prima  facie  case 
is  established,  protestants  will  have  the 
opportunity  of  persuading  the  Commis- 
sion that  the  proposed  service  is,  in  some 
way,  inconsistent  with  the  public  con- 
venience and  necessity.  Thus,  protestants 
will  have  a  heavy  responsibiUty  for  de- 
veloping the  record  before  the  Commis- 
sion. The  Commission  then  will  be  ex- 
pected to  carefully  consider  the  record 
and  to  make  specific  findings  concerning 
each  of  the  relevant  National  Transpor- 
tation Policy  objectives  raised  in  the  pro- 
ceeding. 

We  believe  that  healthy  competition 
will  be  chiefly  instrumental  in  assuring 
reasonable  rates  and  the  availability  of 
service  and  price  options  for  shippers.  Of 
no  lesser  concern  to  the  committee  is 
adequate  service  to  small  communities 
and  shippers,  fair  wages  and  working 
conditions,  productive  use  of  equipment 
and  energy  resources,  and  adequate  prof- 
its to  maintain  a  sound  privately  owned 
motor  carrier  system.  We  expect  the 
Commission  to  carefully  weigh  each  of 
these  objectives  in  making  its  determina- 
tion. While  competition  is  an  important 
factor,  additional  competition,  in  and  of 
itself,  is  not  necessarily  a  sufficient  basis 
for  granting  new  authority. 

I  would  ask  the  gentleman  from  New 
Jersey  (Mr.  Howard),  am  I  making  a 
correct  statement  as  to  the  intent  of  the 
committee  and  as  to  the  manner  in  which 
we  expect  the  ICC  to  administer  this  leg- 
islation? 

Mr.  HOWARD.  I  would  say  essentially 
the  gentleman  is  absolutely  correct  in  his 
statement. 

Mr.  HARSHA.  And,  am  I  correct  in 
stating  that  the  Public  Works  and  Trans- 
portation Committee  intends  to  use  its 
oversight  functions  to  assure  that  the 
ICC  acts  accordingly? 

Mr.  HOWARD.  I  would  say  to  the  gen- 
tleman, not  only  intends,  but  absolutely 
will. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman. 

In  sum,  the  committee  believes  that  a 
balanced  policy  on  entry,  as  set  forth  In 
the  goals  listed  in  the  National  Trans- 
portation PoUcy,  Is  in  the  best  interes; 
of  the  Nation  and  our  transportation 
system. 
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Second,  a  fitness  test  only  would  be 
required   for   some   classes    of   service. 


The  "public  convenience  and  necessity" 
test  would  be  eliminated  altogether  for 
five  classes  of  service.  Applicants  would 
be  required  to  demonstrate  only  that 
they  were  "fit,  willing,  and  able."  The 
following  service  would  be  subject  to  a 
fitness  test  only : 

first,  service  to  commimities  not  reg- 
ularly served; 

Second,  service  which  would  be  a  di- 
rect substitute  for  abandoned  rail  serv- 
ice; 

Third,  transportation  of  U.S.  Govern- 
ment property; 

Fourth,  transportation  of  shipments 
weighing  100  pounds  or  less  if  trans- 
ported in  a  motor  vehicle  in  which  no 
one  package  exceeds  100  pounds;  and 

Fifth,  transportation  of  processed 
foods,  limestone  and  other  soil  condi- 
tioners, and  agricultural  fertilizers  if  the 
service  is  performed  by  an  independent 
owner-operator  who  is  in  the  vehicle 
and  an  equal  amount  of  exempt  agri- 
cultural products  are  hauled  on  an  an- 
nual basis. 

And  third,  the  bill  would  limit  the 
right  of  those  holding  ICC  licenses  to 
protest  applications  by  individuals  seek- 
ing new  certificates.  Protests  as  a  mat- 
ter of  right  would  be  limited  to  existing 
carriers  who  had  provided  transporta- 
tion within  the  scope  of  the  application 
within  the  previous  12  months  or  had 
actively  solicited  the  traffic  in  good  faith 
witliin  the  previous  12  months.  Histori- 
caUy, the  ICC  had  permitted  existing 
carriers  to  protest  even  though  their 
route  authority  might  have  been  dor- 
mant. 

The  biU  would  also  exempt  certain 
commodities  from  ICC  regulation,  there- 
by eliminating  the  need  for  an  ICC  cer- 
tificate as  a  motor  common  carrier  to 
transport  these  commodities.  Under 
existing  law,  certain  types  of  Interstate 
for  hire  transportation  are  exempted 
from  economic  regulation  based  on  the 
commodities  Involved  or  upon  the  area 
served.  Exempt  commodities  may  be 
transported  by  any  type  of  motor  ve- 
hicle without  ICC  regulation;  thus,  a 
certificate  of  pubUc  convenience  and 
necessity  is  not  needed  to  transport 
exempt  commodities.  The  exemptions 
are  very  specificaUy  defined  In  the  In- 
terstate Commerce  Act.  Section  7  of  H.R. 
6418  would  broaden  the  list  of  exemp- 
tions. 

In  addition,  HJl.  6418  Increases  the 
exemption  for  agricultural  cooperatives. 
Under  existing  law,  farmer  cooperatives 
are  permitted  to  haul  regulated  products, 
but  no  more  than  15  percent  of  their 
loads  can  consist  of  regulated  products 
for  nonfarmers.  Section  24  increases, 
from  15  percent  to  25  percent,  the 
exempt  tonnage  of  freight  that  can  be 
carried  each  year  by  agricultural  coop- 
erative associations. 

The  bill  also  eUminates  wasteful  op- 
eration restrictions  for  motor  common 
carriers.  Many  ICC  certificates  and  per- 
mits today  are  subject  to  a  host  of  arti- 
ficial operating  restrictions.  These  regu- 
latory restrictions  control  every  aspect 
of  a  motor  carrier's  operations,  includ- 
ing what  commodities  he  can  carry.  In 
what  direction  he  can  carry  them,  what 
routes  he  must  travel,  and  what  points 
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he  can  serve.  Some  of  the  restrictions  im- 
pede improvements  in  productivity  and 
efficiency  in  the  motor  carrier  industry. 
Several  provisions  of  the  biU  wiU  reduce 
inefficiencies  caused  by  wasteful,  un- 
necessary operating  restrictions. 

In  some  instances,  earners  are  re- 
quired to  take  an  indirect  route — cir- 
cuitous route — or  travel  through  a  des- 
ignated 'gateway  city"  to  reach  their 
destination.  For  example,  Denver,  Colo., 
and  Albuquerque,  N.  Mex.,  are  connected 
to  each  other  via  Interstate  25,  a  distance 
of  442  miles.  Garret  Freight  Lines  is 
permitted  to  haul  freight  from  Denver 
to  Albuquerque — but  only  if  it  goes  by 
way  of  Salt  Lake  City,  a  distance  of  730 
mUes.  Gateways  and  circuitous  routings 
waste  fuel  and  increaise  costs  and  prices. 

Section  6  makes  some  substantial  im- 
provements in  carrier  operating  prac- 
tices. It  would  establish  procedures  to 
evaluate  carrier  applications  to  remove 
several  types  of  operating  restrictions. 
It  is  intended  that  the  removal  of  these 
restrictions  by  the  Commission  be  on  a 
case-by-case  basis  upon  individual  car- 
rier appUcation. 

One  example  of  this  relates  to  com- 
modity restrictions.  ICC  certificates 
specify  in  detaU  the  commodities  a  car- 
rier is  authorized  to  haul.  Those  restric- 
tions sometimes  foUow  no  logical  pattern 
and  serve  no  apparent  purposes.  This 
provision  would  aUow  the  ICC  to  reason- 
ably broaden,  and  I  repeat,  reasonably 
broaden  the  categories  of  commodities 
which  a  carrier  is  authorized  to  trans- 
port. This  provision  is  not  intended  to 
give  ICC  the  authority  to  general.ze  or 
standardize  all  commodity  descriptions. 
It  is  intended  to  benefit  individual  car- 
riers and  shippers  where  such  bsnefits 
can  be  proven. 

A  third  restriction  that  would  be  elimi- 
nated relates  to  intermediate  points. 
Many  certificates  prohibit  carriers  from 
making  intermediate  stops  between  au- 
thorized points.  This,  in  some  instances, 
prevents  carriers  from  maximizing  their 
loads,  increases  costs,  and  keeps  many 
towns,  especiaUy  smaUer  ones,  from  re- 
ceiving the  best  possible  service.  Section 
6  of  HJl.  6418  directs  the  ICC  to  estab- 
lish expedited  procedures  for  authorizing 
service  to  intermediate  points. 

H.R.  6418  also  revises  the  rule  of  rate- 
making  for  motor  common  carriers.  Un- 
der the  present  law,  the  ICC  has  broad 
authority  to  determine  the  lawfulness  of 
a  proposed  rate  in  terms  of  whether  or 
not  the  rate  is  "reasonable."  This  term 
is  not  defined  in  the  Interstate  Com- 
merce Act.  Section  13  of  the  biU  directs 
the  ICC  to  develop  formal  criteria  for 
determining  the  revenue  needs  of  motor 
common  carriers  which  gives  proper  al- 
lowance to  the  impact  of  rising  costs  and 
other  Important  factors  in  maintaining 
adequate  revenue  levels.  This  provision 
should  help  to  resolve  many  of  the  cost 
recovery  problems  now  affecting  motor 
common  carriers. 

In  addition,  section  11  of  the  biU  re- 
duces ICC  interference  in  the  setting  of 
rates  by  motor  common  carriers.  Cur- 
rently, the  ICC  can  suspend  a  proposed 
rate;  that  Is.  prohibit  it  from  going  into 
effect  during  the  time  the  ICC  is  consid- 
ering its  lawfulness.  This  procedure  de- 


lays the  implementation  of  new  rates. 
Section  11  wiU  aUow  carriers  to  adjust 
rates  freely  within  a  zone  of  rate  free- 
dom without  threat  of  ICC  suspension 
on  the  grounds  that  the  rate  is  too  high 
or  too  low.  Rates  could  be  suspended, 
however,  if  they  were  discriminatory  or 
predatory. 

The  zone  of  rate  flexibility  established 
in  this  legislatic»i  wiU  give  carriers  the 
abiUty  to  raise  their  rates  by  up  to  10 
percent  plus  the  percentage  change  In 
the  producers  price  index  over  the  rate 
that  was  in  effect  1  year  prior  to  the  ef- 
fective date  of  the  new  rate.  The  Com- 
mittee beUeves  that  this  10  percent  up- 
ward flexiblUty  in  real  dollars  is  Justi- 
fied. It  is  a  reasonable  zone  given  the  in- 
creased competition  that  motor  conunon 
carriers  wiU  encounter  as  a  result  of  the 
provisions  in  the  biU.  For  example,  sec- 
tions 5,  6,  7,  8,  9rl0,  21,  and  24  wUl  give 
expanded  ot^?ortunItles  to  motor  con- 
tract carriers,  private  carriers,  exempt 
carriers,  and  indepoident  owner -oper- 
ators. This  wiU  result  in  a  substantial  In- 
crease in  the  competitive  pressures  on  the 
motor  common  carrier  sector  of  the  In- 
dustry. And,  of  course,  competition 
among  motor  common  carriers  them- 
selves WiU  be  increased  as  a  result  of  sec- 
tions 4,  5,  6,  12,  14,  20,  21,  23,  and  25.  The 
cumulative  effect  of  aU  of  the  reforms 
In  this  bUl  clearly  justifies  the  increased 
rate  flexibUity  which,  in  and  of  itself, 
wiU  also  Increase  competitive  pressures. 

The  biU  would  also  make  changes  in 
the  rate  bureau  process  used  by  motor 
common  carriers.  Under  existing  law,  the 
Commission  has  the  discretion  to  ap- 
prove rate  bureau  agreements  that  pro- 
vide for  coUective  ratemaking  among 
motor  common  carriers.  Such  approval 
exempts  such  agreements  from  the  anti- 
trust laws.  Section  14  makes  a  number  of 
changes  in  the  way  rate  bureaus  operate. 

First,  it  makes  a  number  of  procedural 
reforms  in  the  rate  bureau  process.  For 
example,  section  14 — 

Places  strict  limitations  upon  rate 
bureau  treatment  of  independent  actions 
of  member  carriers; 

Prohibits  rate  bureau  protest  or  com- 
plaint of  independent  actions  of  any 
motor  carrier; 

Prohibits  rate  bureau  employee  actions 
with  respect  to  member's  proposals; 

Provides  for  "total  sunshine"  on  dis- 
cussion and  voting; 

Requires  specific  written  authorization 
for  proxy  voting; 

Limits  voting  on  those  carriers  who 
can  practicably  participate  in  the  trans- 
portation to  which  the  rate  appUes — 
after  January  1,  1981;  and 

Sets  strict  time  limits  on  rate  bureau 
actions. 

Second,  it  eliminates  the  antitrust  im- 
munity for  single-line  rates.  Effective  in 
1984,  rate  bureau  agreements  would  no 
longer  be  able  to  ccmfer  antitrust  Im- 
munity on  motor  common  carriers  with 
respect  to  establishing  single-line  rates. 
These  rates  would  have  to  be  set  inde- 
pendently, although  general  rate  in- 
creases and  broad  tariff  changes  could 
stiU  be  made  coUectively. 

And  third,  section  14  also  establishes 
an  Independent  Study  Commission  to 
study   coUective   ratemaking,   for  both 
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study  collective  ratemaklng,  for  both  sin- 
gle-line and  joint-line  rates.  The  Com- 
mission's report  is  due  on  January  1, 
1983.  Two  of  the  10  members  of  the  Com- 
mission would  be  motor  ccHnmon  carriers 
that  are  members  of  the  American 
Trucking  Association. 

The  second  major  sector  affected  by  the 
bill  is  the  motor  ctmtract  carrier  portion 
of  the  industry.  "Hie  essential  distinction 
between  motor  common  carriers  and 
motcN*  contract  carriers  is  that  contract 
carriers  do  not  hold  themselves  out  to 
provide  service  on  demand.  They  provide 
dedicated  service  and  often  specialized 
equipment  to  meet  the  unique  transpor- 
tation needs  of  individual  shippers.  Un- 
like CMnmon  carriers,  the  rates  charged 
for  these  movements  are  negotiated  be- 
tween the  carrier  tmd  the  shipper,  and 
the  ICC  has  only  minimum  rate  author- 
ity. The  contractual  agreement  can  be 
long-term  in  nature,  and  is  filed  with  the 
ICC. 

Section  10  of  the  bill  contains  several 
provisions  making  it  easier  for  an  appli- 
cant to  obtain  a  permit  frwn  the  ICC 
authorizing  contract  carrier  operations. 
This  includes  relaxed  entry  standards 
and  limited  protest  standards. 

The  bill  ailso  encourages  dual  opera- 
tions. Historically,  the  ICC  has  limited 
ability  of  a  contract  carrier  to  provide 
dxial  operations;  that  is,  both  common 
and  contract  carriage  by  the  same  opera- 
tor. Section  10(b)  would  eliminate  cur- 
rent restrictions  on  a  carrier  operating 
in  both  a  common  and  contract  carrier 
capacity. 

In  addition,  the  bill  would  eliminate 
a  number  of  restrictions  on  motor  con- 
tract carriers.  UntU  recenUy,  the  ICC 
limited  ccmtract  carriers  to  serving  no 
more  than  eight  shippers.  Section  10  pro- 
hibits the  ICC  from  specifying  the  num- 
ber of  persons  that  a  motor  contract  car- 
rier may  serve.  This  will  allow  contract 
carriers  to  serve  more  than  eight  ship- 
pers. However,  they  will  be  required  to 
retain  the  characteristics  of  a  contract 
carrier. 

Section  10  also  limits  the  conditions 
which  the  ICC  can  impose  on  contract 
carriers.  Specifically,  the  Commission 
may  not  require  a  contract  carrier  to 
limit  its  operations  for  a  particular  in- 
dustry or  within  a  particular  geographic 
area.  In  the  past,  the  ICC  has  interpreted 
the  language  in  the  statute  to  mean  that 
a  carrier  cannot  provide  service  for  di- 
verse industrial  entities  throughout  wide 
gecKtraphical  areas. 

The  third  sector  affected  by  the  bill  is 
the  exempt  carrier  portion  of  the  indus- 
try. A  special  statutory  exemption  allows 
certain  goods— primarily  unprocessed 
agricultural  products— to  be  transported 
by  truck  without  ICC  regiilation.  Car- 
riers operating  under  this  exemption  are 
called  exempt  carriers. 

HJl.  6418  would  broaden  the  list  of  ex- 
empt commodities.  Under  existing  law 
certain  types  of  interstate  for-hire 
transportation  are  exempted  from  eco- 
nomic regulation  based  on  the  commodi- 
ties involved  or  upon  the  area  served. 
Exempt  commodities  may  be  transported 
by  any  type  of  motor  veh'cle  without  ICC 
regulation;  thus,  a  certificate  of  public 
convenience  and  necessity  Is  not  needed 


to  transport  exempt  commodities.  The 
exemptions  are  very  specifically  defined 
in  the  Interstate  Commerce  Act.  Section 
7  of  H.R.  6418  would  broaden  the  list  of 
exemptions  to  include: 

Fish  and  shellfish  byproducts  not  in- 
tended for  human  consumption; 

Livestock  and  poultry  feed,  agricul- 
tural seeds,  and  plants  if  such  products 
are  transported  to  agricultural  areas; 

Incidental  to  air  transportation — no 
mileage  limitation  as  had  been  the  case 
under  existing  law ; 

Used  pallets,  used  empty  containers, 
and  other  used  shipping  devices; 

Natural,  crushed,  vesicular  rock  to  be 
used  for  decorative  piuposes;  and 
Wood  chips. 

In  addition.  H.R.  6418  increases  the 
exemption  for  agricultural  cooperatives. 
Under  existing  law,  farmer  cooperatives 
are  permitted  to  haul  regulated  products, 
but  no  more  than  15  percent  of  their 
loads  can  consist  of  regulated  products 
for  nonfarmers.  Section  24  increases 
from  15  to  25  percent  the  exempt  ton- 
nage of  freight  that  can  be  carried  each 
year  by  agricultural  cooperative  associa- 
tions. 

Section  15  of  the  bill  would  address  the 
problem  that  some  motor  carriers  and 
independent  owner-operators  have  had 
with  being  coerced  by  so-called  "lump- 
ers" into  paying  to  have  their  trucks 
loaded  and  unloaded.  This  is  a  particular 
problem  in  the  exempc  agricultural  area 
and  the  red  meat  area.  The  ICC  is  di- 
rected to  eliminate  all  unfair  loading  and 
•mloading  practices,  especially  in  the 
perishable  commodity  area. 

Section  16  authorizes  the  ICC  to  re- 
quire, where  appropriate,  the  use  of  writ- 
ten contracts  for  the  interstate  move- 
ment of  agricultural  commodities  and 
for  any  brokerage  services  associated 
with  such  service.  The  purpose  of  this 
section  is  to  eliminate  some  abuses  in 
this  area.  It  will  provide  protection  for 
Che  independent  owner-operator. 

The  bill  does  not  require  contracts  for 
brokerage  and  transportation  services 
for  regulated  commodities  because  the 
Commission  already  possesses  such  au- 
thority. The  Commission's  authority  has 
been  exercised  in  Ex  Parte  MC-43  to  pro- 
tect owner-operators  by  issuing  rules 
governing  the  leasing  of  equipment. 

This  section  authorizes  the  Interstate 
Commerce  Commission,  in  cooperation 
with  the  Secretary  of  Agriculture,  to  re- 
quire, where  appropriate,  the  use  of  writ- 
ten contracts  for  the  interstate  move- 
ment of  agricultural  commodities  and  for 
any  truck  brokerage  services  to  be  pro- 
vided in  connection  with  such  movement. 
Currently,  the  Commission  does  not  have 
jurisdiction  over  the  movement  of  nu- 
merous agricultural  commodities.  As  a 
result,  the  agricultural  community  has 
expressed  its  concern  to  the  Committee 
on  Public  Works  and  Transportation 
about  future  Commission  regulation  in 
this  previously  exempt  area.  The  com- 
mittee is  sympathetic  to  these  legitimate 
concerns  and  would  like  to  take  this  op- 
portim  ty  to  clarify  its  intention  con- 
cerning the  regulatory  scheme  of  the 
contract  of  haul  provision. 

This  provision  Is  not  intended  to  sub- 
ject these  previously  exempt  agricultural 


commodities  to  the  economic  regulation 
of  the  Commission.  The  committee  ex- 
pects a  close  working  relationship  be- 
tween the  Interstate  Commerce  Commis- 
sion and  the  U.S.  Department  of  Agri- 
culture to  develop,  implement,  and  ad- 
nunister  the  contract  of  haul  provision, 
section  16,  of  the  Motor  Carrier  Reform 
Act.  The  statute  directs  the  Interstate 
Commerce  Commission  to  proceed  in  co- 
operation with  the  Secretary  of  Agricul- 
ture. The  committee  fully  expects,  how- 
ever, that  the  Secretary  will  be  consulted 
by  the  Commission  to  the  fullest  extent 
possible  in  this  matter.  As  the  committee 
report  states,  the  only  restriction  on 
USDA  participation  with  the  Commission 
is  that  the  Secretary  of  Agriculture  shall 
not  have  veto  power  over  a  contract  of 
haul. 

The  development  of  this  written  con- 
tract provision  is  a  two-step  process. 
First,  the  Commission  shall  conduct  a 
rulemaking  proceeding.  The  Secretary 
of  Agriculture  and  the  USDA  staff  shall 
participate  in  this  proceeding  with  Com- 
mission personnel  to  the  fullest  extent 
possible.  The  expertise  of  USDA  in  the 
area  of  agricultural  commodities,  in  gen- 
eral, and  in  the  transportation  of  such 
commodities,  in  particular,  is  well-known 
to  the  committee.  The  Department- 
cosponsored  Rural  Transportation  Ad- 
visory Task  Force,  with  the  Department 
of  Transportation,  studied  this  subject 
closely. 

As  a  result,  the  Department  is  inti- 
mately familiar  with  the  unique  prob- 
lems and  needs  associated  with  the 
movement  of  exempt  agricultural  com- 
modities. The  Department's  invaluable 
participation  in  last  year's  White  House- 
sponsored  Working  Party  on  Independ- 
ent Truckers  Problems  further  confirms 
the  view  of  the  committee  that  broad 
participation  by  the  Department  of 
Agriculture  in  the  ICC  rulemaking  pro- 
ceeding is  essential  for  the  development 
of  a  viable,  workable  contract  of  haul. 

In  addition  to  the  Commission  and  the 
Department,  participation  in  the  rule- 
making proceeding  shall  also  include  the 
viewpoints  of  the  interested  members  of 
the  agriculture  community,  such  as 
growers,  shippers,  receivers,  distributors, 
truck  brokers,  and  truckers. 

Second,  once  developed,  the  contract 
of  haul  must  be  properly  implemented 
and  administered.  While  the  initial  rule- 
making proceeding  is  under  the  auspices 
of  the  Interstate  Commerce  Commission, 
the  conunittee  believes  that  the  Depart- 
ment of  Agriculture  is  especially  suited 
to  oversee  its  implementation  and  ad- 
ministration. This  second  step  requires 
oversight  on  a  day-to-day  basis.  Unlike 
Commission  personnel,  the  Department 
has  agents  appropriately  situated 
throughout  the  agricultural  community 
to  insure  that  the  written  contracts  are 
used  in  accordance  with  this  act. 

This  effective  placement  of  staff  per- 
sonnel, together  with  the  above-noted 
agricultural  expertise  of  USDA,  has 
prompted  the  committee  to  statutorily 
insure  that  the  Secretary  of  Agriculture 
will  be  consulted  thoroughly  in  this 
matter. 

To  accomplish  these  ends,  the  commit- 
tee urges  the  Commission  and  the  Secre- 
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tary  to  enter  into  agreements,  such  as 
a  memorandum  of  understanding,  pro- 
viding for  joint  administration  of  the 
contract  of  haul  provision.  Such  mutual 
participation  is  consistent  with  the  in- 
tent of  Congress  and  in  the  best  interest 
of  all  parties  associated  with  agricxil- 
tural  commodities. 

Finally,  the  committee  believes  that 
the  study  and  report  concerning  loading 
and  unloading  practices  within  the  motor 
carrier  industry  shall  include  a  review 
of  the  contract  of  haul  provision  of  this 
act.  Specifically,  the  report  shall  include 
recommendations  for  legislative  and  reg- 
ulatory changes  in  the  area  and  other 
changes  which  are  considered  appropri- 
ate. This  study  shall  be  completed  and 
reported  to  Congress  not  later  than  18 
months  after  the  date  of  enactment  of 
this  act. 

Ihe  fourth  subject  area  I  want  to  dis- 
cuss relates  to  private  carriers.  Private 
carriers,  shippers  using  their  own  trucks 
for  transportation  of  their  own  goods,  are 
not  directly  regiilated  by  the  ICC.  Even 
though  these  carriers  are  not  directly 
subject  to  regulation,  they  are  indirectly 
regulated  since  they  cannot  provide  for- 
hire  transportation  of  the  goods  of  other 
shippers.  Private  carriage  accounts  for 
the  largest  single  component  of  intercity 
motor  freight  trafiflc. 

At  the  present  time,  private  carriers 
are  prevented  by  the  ICC  from  entering 
mto  forhire  operations  for  their  own 
corporate  subsidiaries.  Section  9  would 
allow  intercorporate  hauling  for  wholly- 
owned  (100  percent)  subsidiaries.  In  ad- 
dition, section  8  of  the  bill  authorizes 
food  or  grocery  sellers  who  usually  de- 
liver their  goods  to  customers  to  reduce 
the  price  of  those  goods  by  the  actual 
amount  of  the  transportation  costs  if 
the  customers  pick  up  the  goods  them- 
selves— normaly  private  carriers. 

Now  I  would  like  to  turn  to  the  effects 
of  the  bill  on  independent  owner-op- 
erators. 

The  independent  owner-operator  rep- 
resents an  essential  element  of  our 
transportation  industry.  The  number  of 
owner-operators  has  been  estimated  at 
as  high  as  250,000.  and  these  owner-op- 
erators are  found  in  virtually  every  seg- 
ment of  the  motor  carrier  industry. 

The  owner-operator  was  not  contem- 
plated when  the  present  regiilatory 
framework,  under  wh'ch  he  must  operate 
and  attempt  to  survive,  was  created.  The 
committee  recognizes  the  importance  of 
the  independent  owner-operator,  and 
H.R.  6418  will  improve  opportunities  for 
owner-ooerators  and  contains  several  re- 
forms which  will  benefit  this  critical  seg- 
ment of  the  trucking  industry. 

The  b'll  allows  carriers,  many  of  whom 
may  be  owner-operators,  to  show  only 
safety  and  financial  fitness  if  thev  are 
seeking  authority  to  serve  communities 
not  regularly  served  by  a  motor  com- 
mon carrier,  to  transport  shioments  of 
100  pounds  or  less,  or  to  provide  service 
£w  a  direct  substitute  for  abandoned  rail 
service. 

H.R.  6418  will  allow  the  independent 
owner-operator  who  transports  exempt 
agricultural  commod'tles  to  transuort  an 
equal  amount  of  processed  food  and  other 
commodities  with  a  minimum  of  Federal 


regxilation.  Owner-operators  seeking  to 
carry  food  and  other  edible  products,  ag- 
ricultural limestone  and  other  soil  con- 
ditioners, and  agricultural  fertilizers  as 
a  common  or  contract  carrier  will  only 
have  to  show  safety  and  financial  fitness 
if  the  transportation  is  provided  with  the 
owner  in  the  vehicle  and  if  this  trans- 
portation does  not  exceed  the  vehicle's 
transportation — measured  by  tonnage — 
of  commodities  exempt  from  ICC  regu- 
lation. This  provision  will  reduce  empty 
backhauls  and  increase  the  opportuni- 
ties for  the  independent  owner-operator. 

The  bill  addresses  the  problem  of 
lumping,  an  especially  significant  prob- 
lem for  owner-operators.  The  bill  seeks 
to  promote  a  system  which  will  pre- 
clude the  use  of  force  or  coercion  at 
loading  docks.  The  bill  authorizes  motor 
carriers  to  transport  in  the  same  vehi- 
cle mixed  loads  of  regxilated  and  exempt 
commodities  without  affecting  the  regu- 
latory status  of  the  vehicle  or  commod- 
ities. This  will  allow  owner-operators 
possessing  ICC  certificates  or  permits  to 
make  more  eflScient  use  of  their  equip- 
ment and  thus  lower  their  costs.  The 
bill  promotes  the  development  of  such 
written  contract  requirements  as  may 
be  needed  to  assure  that  owner-opera- 
tors hauling  agricultural  goods  are 
treated  fairly  by  brokers.  Other  provi- 
sions, such  as  restriction  removal,  com- 
modity exemptions,  uniform  State  regu- 
lations, taxation,  and  procedural  reform, 
will  also  benefit  the  independent  owner- 
operator. 

The  sixth  matter  that  I  would  like  to 
address  is  the  effect  of  H.R.  6418  on 
small  communities.  H.R.  6418  has  been 
drafted  to  remove  impediments  to  small 
town  service  in  the  present  svstem. 
Nimierous  provisions  in  the  bill  will  im- 
prove trucking  service  to  small  and  rural 
commimities. 

The  new  National  Transportation 
Policy  emphasizes  improved  small  com- 
munity service.  The  ICC  will  be  re- 
quired to  consider  the  need  to  provide 
and  ma'ntain  service  to  small  towns  and 
small  shippers  in  entry,  restriction  re- 
moval, and  all  other  proceedings. 

Carriers  seeking  to  serve  certain 
markets  will  be  required  to  show  only 
safety  and  financial  fitness.  Entry  is 
eased  in  the  following  cases  related  to 
small  towns: 

First.  Service  to  any  community  not 
regularly  served  by  a  motor  common 
carrier  of  property; 

Second.  Transportation  services  which 
will  be  a  direct  substitute  for  abandoned 
rail  service  if  that  abandonment  results 
in  a  community  not  having  any  rail 
service: 

Third.  Transportation  of  shipments 
weighing  100  pounds  or  less  if  trans- 
ported in  a  motor  veh'cle  in  which  no 
one  package  exceeds  100  pounds:  and 

Fourth.  TransDortation  of  food  and 
other  edible  products,  agricultural  lime- 
stone and  other  soil  conditioners,  and 
agricultural  fertilizers  bv  owner-opera- 
tors, if  this  transportation  does  not  ex- 
ceed the  vehicle's  transportation  (meas- 
ured by  tonnaee)  of  commodities  exempt 
from  ICC  regulation. 

In  addition,  it  will  be  easier  for  new 
and  existing  trucking  companies  to  ob- 


tain ICC  certificates  under  the  new  re- 
laxed entry  provisions  of  the  bill. 

Expedited  procedures  are  to  be  imple- 
mented to  lessen  commodity  restrictions, 
allow  service  to  intermediate  points  on  a 
carrier's  routes,  provide  round-trip  au- 
thority where  only  one-way  authority 
exists,  eliminate  unreasonable  or  exces- 
sively narrow  territorial  limitations,  and 
eliminate  other  unreasonable  restric- 
tions, as  determined  by  the  ICC. 

The  agricultural  conunodity  exemp- 
tion is  broadened  and  the  agricultural 
co-op  exemption  is  expanded  to  help 
balance  the  operations  of  co-ops  by  al- 
lowing them  to  carry  25  percent  of  total 
interstate  tormage  in  regulated,  non- 
member  goods. 

The  bill  allows  greater  pricing  free- 
dom which  will  encourage  competition 
in  both  service  and  pricing.  This  will 
benefit  small  communities  by  giving  car- 
riers £ind  the  shipping  public  the  ability 
to  structure  their  transportation  sys- 
tems and  needs  around  a  variety  of  serv- 
ice and  price  options.  Motor  carriers  are 
allowed  to  carry  mixed  loads  of  regu- 
lated and  exempt  commodities  In  the 
same  vehicle  without  affecting  the  regu- 
latory status  of  the  vehicle  or  the  com- 
modities. This  should  increase  the  use 
of  carriers'  equipment  and  thus  improve 
their  operating  efficiency.  This  in  turn 
should  lower  the  carriers'  costs  and  the 
costs  to  their  customers.  Motor  carriers 
are  encouraged  to  enter  into  pooling 
arrangements  when  such  arrangonents 
are  in  the  interest  of  better  service.  This 
will  help  to  improve  service  to  small  com- 
munities which  are  marginally  profit- 
able for  one  carrier. 

And,  finally,  the  ICC  is  required  to 
study  motor  carrier  service  to  small  com- 
munities, with  emphasis  on  communities 
with  populations  of  5,000  and  under,  and 
report  its  findings  by  September  1,  1981. 
The  ICC's  report  will  be  expected  to  in- 
clude specific  recommendations  as  to 
ways  of  insuring  motor  carrier  service 
to  small  communities.  A  conunittee 
amendment  will  extend  the  reporting 
date  to  September  1,  1982. 

A  seventh  area  is  the  transportation 
of  food.  H.R.  6418  takes  a  somewhat 
different  approach  than  does  S.  2245  in 
the  area  of  transportation  of  processed 
food.  Whereas  S.  2245  completely  ex- 
empts processed  food  from  reg\ilatlon, 
H.R.  6418  would  permit  fit,  willing,  and 
able  independent  owner-operators  to 
carry  processed  food  on  backhauls,  up 
to  50  percent  of  their  annual  toimage. 
Fit  carriers  would  simply  file  for  this 
authority  without  having  to  prove  public 
convenience  and  necessity. 

Other  sections  of  HJl.  6418  will  also 
interact  to  improve  the  conditions  for 
food  carriage.  Freer  entry  and  broaden- 
ing of  commodity  and  geographical  au- 
thorities will  allow  many  carriers  to  fill 
empty  backhauls  with  food  and  other 
agricultural  products.  Allowing  mixed 
loads  of  exempt  and  regiUated  commodi- 
ties will  also  help,  as  will  the  expansion 
of  the  allowed  proportion  of  nonexempt 
commodities  carried  for  nonmembers  of 
agricultural  cooperatives.  Also,  carriers 
with  contract  and  common  carrier  au- 
thority for  food  and  other  commodities 
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will  be  allowed  to  coiuolldate  and  co- 
ordinate shipments. 

Leaving  food  carriage  mostly  imder 
the  control  of  the  Commission  will  keep 
the  established  damage  claims  process 
intact. 

And  finally.  I  want  to  spend  a  few  mo- 
ments on  safety.  Section  30  establishes 
minimiun  levels  of  financial  responsibil- 
ity for  persons  transporting  property  by 
motor  vehicles  having  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  more. 
The  purpose  of  this  provision  is  to  create 
additional  incentives  to  carriers  to  main- 
tain and  operate  their  trucks  in  a  safe 
manner  as  well  as  to  assure  that  carriers 
maintain  an  appropriate  level  of  finan- 
cial responsibility. 

The  relaxation  of  entry,  coupled  with 
the  establishment  of  a  zone  of  rate  free- 
dom as  proposed  in  section  11  of  this  act, 
may  produce  economic  gains  to  the  coim- 
try.  but  it  also  nins  the  risk  that  safety 
standards  will  be  pushed  even  lower  than 
they  are  today  unless  increased  enforce- 
ment action  is  taken.  First,  the  relaxa- 
tion of  entry  will  open  the  highways  to 
new  undisciplined  truckers,  thereby  in- 
creasing the  risk  of  accidents  and,  ac- 
cordingly, the  incidence  of  personal  in- 
jury and  property  damage.  Second,  re- 
laxation of  entry  coupled  with  downward 
pricing  freedom  should  intensify  price 
competition.  But  competition  that  forces 
prices  down  may  tempt  some  carriers 
to  "cut  comers"  in  the  area  of  safety. 
For  example,  a  carrier  might  operate 
equipment  which  is  overdue  for  replace- 
ment and  not  rellne  brakes  as  often  as 
they  should  be  relined. 

The  problems  of  motor  carrier  safety 
are  well  illustrated  by  an  unannounced 
roadside  inspection  by  the  Department 
of  Transportation  on  Interstate  80,  New 
Berwick,  Pa.,  on  August  7  to  11,  1978.  Of 
the  676  vehicles  inspected,  the  Depart- 
ment found  that  352  (52  percent)  had  to 
be  placed  "out  of  service"  for  one  or 
more  violations.  The  principal  defect 
was  brakes.  In  addition,  it  detected  271 
"hours  of  service"  violations  by  drivers 
and  placed  25  drivers  out  of  service;  63 
percent  of  all  exempt  and  55  percent  of 
all  authorized  for-hire  vehicles  and  driv- 
ers were  declared  out-of-servlce.  Unac- 
ceptable safety  problems  such  as  ttiese 
could  easily  be  exacerbated  with  relaxed 
regulation. 

The  insidious  nature  of  downgrading 
safety,  should  it  happen,  is  at  once  ap- 
parent. The  carrier  who  wants  to  main- 
tain high  safety  levels  will  be  under  pres- 
sure to  cut  his  costs  to  meet  the  prices  of 
his  competitors  who  operate  at  lower 
safety  levels.  Specifying  minimum  in- 
surance levels  is  one  way  to  help  improve 
motor  carrier  safety.  Insurance  com- 
panies are  equipped  to  evaluate  the  per- 
formance of  the  motor  carriers.  The 
premiums  they  assess  are  in  direct  rela- 
tion to  the  risks  they  assimie.  Therefore, 
an  unsafe  carrier  will  have  an  increased 
premium,  and  a  totally  unsafe  carrier 
may  not  be  able  to  obtain  the  insurance 
necessary  to  operate,  or  at  best  will  be  at 
an  insurance  cost  disadvantage.  These 
carriers  will  be  forced  to  improve  safety. 
The  minimum  of  $750,000  insurance  cov- 


erage mandated  by  this  legislation,  as 
amended,  is  necessary  to  protect  the  pub- 
lic and  the  environment. 

Section  30(e)  of  H.R.  6418  requires  the 
Secretary  of  Transportation  to  report 
to  Congress  not  less  than  1  year  after 
the  date  of  enactment  upon  minimum 
levels  of  financial  responsibility.  It  is  the 
intent  of  the  committee  that  the  Sec- 
retary make  recommendations  in  his  re- 
port to  Congress  and  propose  regulations 
only  after  full  consideration  of  com- 
ments by  affected  persons.  The  Secre- 
tary shall  provide  all  affected  persons 
an  opportunity  to  present  their  data, 
views  and  argiiments. 

In  making  recommendations  in  the  re- 
port to  Congress,  the  Secretary  shall 
consider,  among  other  things,  the  fol- 
lowing: First,  the  abiUty  of  commercial- 
motor  vehicles  to  obtain  coverage  at  the 
levels  set  forth  in  this  section:  second, 
the  potential  cost  increase  of  the  in- 
surance: and  third,  the  impact  of  mini- 
mum levels  of  financial  responsibility 
upon  the  economic  condition  of  the 
motor  carrier  industry,  including  but  not 
limited  to,  small  and  minority  motor 
carriers  and  independent  owner-opera- 
tors. The  Secretary  shall  make  recom- 
mendations with  respect  to  the  need  for 
further  legislation  related  to  levels  of  fi- 
nancial responsibility,  including  to  what 
extent,  if  any.  minimum  statutory  levels 
should  be  modified. 

In  closing,  I  want  to  commend  the 
chairman  of  our  committee,  Harold  T. 
"Bizz"  Johnson,  for  having  not  only  the 
stamina  of  a  Greek  hero  but  also  the 
patience  of  Job  during  the  last  several 
months  when  we  have  worked  together 
with  the  other  body,  the  administration, 
and  the  affected  parties  in  the  detailed 
consultations  which  have  made  possible 
the  important  legislation  which  we  have 
before  us  today 

The  ranking  minority  member  of  thft 
Subcommittee  on  Surface  Transporta- 
tion. Bud  Shxjster,  also  played  an  impor- 
tant role  in  the  development  of  this  leg- 
islation. As  the  former  chairman  of  the 
National  Transportation  Policy  Study 
Commission,  he  made  a  valuable  con- 
tribution to  the  effort. 

I  would  be  remiss  if  I  did  not  express 

The  ranking  minority  member  of  the 
Subcommittee  on  Surface  Transporta- 
tion. Jm  Howard,  who  has  worked  hard 
and  displayed  an  extraordinary  knowl- 
edge of  the  subject.  He  has  worked  with 
a  formidable  command  of  detail  to  make 
this  a  measure  which  is  not  only  of  ad- 
vantage to  the  American  consumer  but 
also  assures  that  our  transportation  sys- 
tem will  remain  the  best  in  the  world. 
This  bill  would  not  be  on  this  Floor  to- 
day had  it  not  been  for  Jim  Howard  ;  and 
that  it  is,  is  a  tribute  to  his  work. 

Thank  you,  Mr.  Chairman. 
D  1350 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  further  dis- 
cussion of  section  8? 

Mr.  HARSHA.  I  yield  very  briefly  to 
the  gentleman. 

Mr.  GONZALEZ.  Mr.  Chairman,  In  fur- 
therance of  the  reply  and  explanation 


given  by  the  distinguished  gentleman,  the 
report  by  the  committee  on  section  8  says 
that  its  purpose  is  to  eliminate  confusion 
as  to  the  law  resulting  from  FTC  ad- 
visory opinion  147  regarding  a  zone  de- 
livered pricing  system.  It  has  nothing  to 
do  with  backhauling. 

In  light  of  the  answer  given  by  the 
gentleman  with  respect  to  the  applicabil- 
ity of  Robinson-Patman,  I  think  the  gen- 
tleman ought  to  be  aware  that  the  FTC 
takes  the  position  that  this  section  8 
would  make  it  impossible  for  them  to  en- 
force those  pertinent  provisions  of  the 
Robinson-Patman  Act. 

Mr.  HARSHA.  WeU,  in  my  judgment, 
the  FTC,  if  they  made  that  statement, 
are  entirely  wrong.  There  is  no  intent 
whatsoever  in  this  legislation  to  repeal 
the  Robinson-Patman  Act. 

Now,  it  does  involve  prices  and  costs, 
but  it  also  involves  backhaul;  because 
what  happens  is  that  a  truck  that  has 
made  a  delivery  to  some  of  its  stores 
and  is  on  the  way  back  to  its  ware- 
house frequently  passed  the  warehouse 
or  the  location  of  the  manufacturer 
empty.  He  can  pick  up  his  next  order 
right  there  and  deliver  it  to  his  main 
base  or  dehver  it  to  his  other  stores, 
eliminating  that  backhaul. 

As  a  matter  of  fact,  by  this  elimination 
of  backhauls,  it  has  been  estimated  that 
over  100  million  gallons  of  gasoline  may 
be  saved  annually  by  this  one  simple  lit- 
tle amendment  that  is  in  section  8. 

Mr.  GONZALEZ.  But  ironically,  this 
also  provides  and  will  permit  front- 
hauling,  which  can  hardly  be  saving  or 
conserving  energy. 

This  provision  really  will  allow  front- 
hauling,  as  well  as  backhauling. 
Mr.  HARSHA.  Absolutely. 
Mr.  GONZALEZ.  But  backhauling 
now,  the  situation  the  gentleman  just 
pictured,  it  is  not  illegal  now.  provided 
that  there  is  no  price  discrimination  in 
the  backhauling  journey  for  the  so- 
called  empty  truck. 

Mr.  HARSHA.  This  bill  specifically 
mandates  that  there  shall  be  no  price 
discrimination,  either  in  the  backhaul 
or  the  headhaul. 

Mr.  GONZALEZ.  Well,  I  thank  the 
gentleman. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCoRMACK),  a  member  of 
the  committee. 

Mr.  McCORMACK.  Mr.  Chairman,  at 
the  proper  time  I  will  submit  an  amend- 
ment to  H.R.  6418  to  provide  fairness  to 
farmers  and  consumers  and  to  save 
energy  and  take  a  step  toward  a 
more  realistic  commonsense  in  trucking 
deregulation. 

The  "trucking  deregulation"  bill,  as 
reported  by  committee,  would  in  effect, 
require  that,  in  many  cases,  trucks  haul- 
ing bulk  agricultural  products,  such  as 
fruits  and  vegetables,  to  the  major  met- 
ropolitan markets  of  the  country,  re- 
turn home  to  the  agricultural  areas 
empty. 

Of  course,  this  is  not  a  direct  regula- 
tion, and  supporters  of  the  committee 
bill  will  attempt  to  make  the  situation 
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appear  much  more  legally  complicated 
than  it  needs  to  be.  The  fact  is  that 
many  trucks  will  return  empty  under  the 
bill  as  written,  fuel  will  be  needlessly 
wasted,  and  metropolitan  consumers 
will  pay  more  for  fruit  and  vegetables. 

The  amendment  I  will  offer  will  add 
"agricultural  limestone  and  other  soil 
conditions,  agricultural  fertilizers,  farm 
implements,  machinery,  parts  and  acces- 
sories used  in  agricultural  production"  to 
the  exemption  section  of  the  bill.  This 
will  mean  that  these  agricultural  ma- 
terials may  be  hauled  back  to  agricul- 
tural areas  in  the  trucks  which  bring 
the  produce  to  market. 

As  reported  by  the  Public  Works  Com- 
mittee, the  bill  exempts  a  number  of 
argricultural  commodities  from  ICC  reg- 
ulation. The  purpose  of  the  committee's 
expanded  exemption  section  is  to  address 
the  existing  problem  of  empty  backhauls 
for  trucks  carrying  exempt  agricultural 
products.  I  agree  with  the  committee  ac- 
tion, as  for  as  it  goes,  and  I  believe  that 
by  adding  the  items  included  in  my 
amendment  we  will  responsibly  address 
current  energy  supply  problems  and  eco- 
nomic conditions  in  the  agricultural  com- 
munity and  the  Nation  as  a  whole. 

The  Rural  Transportation  Advisory 
Task  Force,  in  its  January  1980  report, 
listed  as  the  primary  objective  of  the 
Federal  agricultural  policy,  "to  assure 
the  efficient  movement  of  agricultural 
products  and  farm  inputs."  Adding  the 
items  contained  in  my  amendment  to 
exempt  materials  is  consistent  with,  and 
would  significantly  contribute  to.  that 
objective. 

You  will  hear  a  great  deal  about  the 
"delicate  balance"  which  should  not  be 
upset  on  this  bill.  A  similar  argument 
was  used  in  subcommittee  and  commit- 
tee to  defeat  this  and  other  amend- 
ments. The  argument  was  that  a  delicate 
compromise  had  been  worked  out  be- 
tween various  groups  interested  in  the 
legislation,  and  that  any  amendment 
would  upset  that  balance.  The  fact  is  that 
soil  conditioners  such  as  limestone  and 
fertilizers  such  as  phosphates  are  ex- 
empted under  the  version  of  this  bill 
passed  by  the  Senate,  so  the  only  items 
which  this  amendment  adds  are  "farm 
implements  and  machinery" — less  than 
2  percent  of  the  regulated  freight 
revenues — hardly  enough  to  upset  any 
"delicate  balance." 

The  concept  of  broadened  exemption 
enjoys  considerable  support  from  the 
administration  and  from  interested  farm 
groups. 

Transportation  Secretary  Gold- 
schmldt.  In  a  letter  to  Senator  Stevenson 
stated: 

The  broadened  exemption  Is  very  desirable 
lor  a  number  of  reasons  .  .  .  Agricultural 
Shippers  would  enjoy  lower  freight  rates  and 
improved  trucking  service,  and  would  be  able 
martete*"  ^****'"  "^^'  ^'°°*  expanding  their 

Agriculture  Secretary  Bergland  has 
expressed  his  support  for  expanded  agri- 
cultural exemptions: 

one  S*?h.*°*H**^f  .™''  Pe"onal  emphasis  to 
a?e«  f^      Administration's  highest  priority 

^d^«.™  ^''''^*"''"  '^^'-  '>f  t»»e  tfucklng 
Lat^^;  ^^^  '*"<"«»  inducted  by  the  D*: 
partment  of  Agriculture  .  .  .  have  shown  sjl 


nlflcant  cost  savings  In  the  form  of  lower 
transport  rates  resulting  from  changing  the 
status  of  certain  agricultural  products  from 
regulated  to  exempt. 

Groups  which  support  the  amendment 
include: 

The  National  Grange; 

The  National  Milk  Producers  Federa- 
tion; 

The  National  Council  of  Fanner  Co- 
operatives; 

The  Farm  Bureau; 

The  National  Agricultural  Transporta- 
tion Association; 

The  Fertilizer  Institute; 

The  National  Cattlemen's  Association; 
and 

The  United  Fresh  Fruit  and  Vegetable 
Association. 

We  cannot  afford  bureaucratically 
created  waste  and  inefficiency  in  our 
transportation  system.  This  amendment 
will  result  in  substantial  energy  savings 
and  reduced  transportation  costs  for  our 
agricultural  products.  Consumers  will 
benefit  directly  from  these  savings.  I 
hope  that  you  wHl  join  in  this  effort,  and 
vote  for  this  commonsense  amendment. 
n  1400 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
7  minutes  to  the  distinguished  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster). 

Mr.  SHUSTER.  I  thank  my  distin- 
guished ranking  minority  leader  of  our 
committee. 

Mr.  Chairman,  this  is  landmark  leg- 
islation, indeed  the  first  major  change  in 
45  years,  in  a  very  vital  national  indus- 
try, the  trucking  industry.  It  should  be 
said  from  the  outset  that  this  is  a  com- 
promise. There  is  no  group  in  America 
that  I  know  of  which  is  completely  happy 
with  the  results  of  this  bill.  But,  on  the 
other  hand,  almost  every  interested 
group,  indeed,  every  interested  group 
that  I  know  of,  has  received  considera- 
tion in  this  legislation  and  at  least  is  the 
beneficiary  of  some  of  the  things  in 
which  they  were  interested. 

This  bill  being  a  compromise,  there- 
fore, it  has  the  support,  we  are  told,  of 
the  other  body  and  we  do  not  need  to  go 
to  conference  on  it.  It  has  the  suprport 
of  the  administration.  It  has  the  support 
of  the  ICC.  Indeed,  this  is  a  bill  with  very 
broad  support. 

Now.  what  would  happen  if  we  did  not 
pass  this  bill?  What  would  happen  if  this 
compromise  fell  apart? 

Without  this  compromise,  without  this 
legislation,  the  ICC.  the  bureaucrats 
downtown,  would  proceed  to  deregulate 
the  trucking  industry. 

What  does  that  mean?  ITiat  means, 
particularly  for  the  rural  areas  of  Amer- 
ica, we  would  find  ourselves  in  a  position 
where  service  would  be  under  serious 
jeopardy.  Many  Members  have  come  up 
to  me  over  the  past  few  weeks  and  ex- 
pressed their  deep  concern  about  the  im- 
pact of  the  airline  deregulation  on  their 
districts  and  said  they  would  be  against 
this  bill  if  it  did  the  same  thing  that 
airline  deregulation  has  done. 

We  were  very  mindful  of  this  problem 
and  for  that  reason  this  bill  does  not  go 
the  whole  way  with  regard  to  deregula- 
tion. This  bill  does  provide,  and  this  is 


an  extremely  important  point,  this  bill 
continues  to  provide  for  the  common 
cwrier  obligation.  If  a  common  carrier 
today  has  a  certificate  requiring  him  to 
provide  service  to  a  particular  area,  be 
it  rural  or  urban,  he  has  that  obligation 
imder  this  legislation  and  that  obligation 
continues.  That  is  an  extremely  impor- 
tant aspect  of  the  legislation  before  us. 

This  bill,  in  a  nutshell,  preserves  the 
national  system.  I  emphasize  the  word 
"system."  This  is  a  transportation  sys- 
tem we  have  and  we  cannot  simply  throw 
it  open  without  any  kind  of  control  and 
expect  there  to  be  a  well-functioning  sys- 
tem to  serve  the  needs  of  America. 

However,  there  are  fundamental 
changes,  and  those  changes  do  several 
things. 

First  of  all  this  eases  entry.  What  does 
that  mean?  Ii  means  there  will  be  more 
competition  in  the  trucking  industry, 
more  people  can  get  into  the  business. 
Beyond  that  it  means  there  also  can  be 
price  competition. 

The  legislation  provides  for  a  zone  of 
pricing  freedom  up  or  down  10  percent, 
which  means  there  can  be  real  price 
competition.  One  trucker  can  increase 
his  price  by  10  percent,  another  can 
decrease  by  10  percent,  and  in  the  first 
year  we  can  have  a  20-percent  price 
spread.  That  is  real  price  competition 
which  is  available  in  this  language. 

Beyond  that,  this  legislsition  elimi- 
nates the  antitrust  immunity  for  single- 
line  ratemaking  by  1984.  But  it  quite 
properly  keeps  joint  ratemaking  because 
If  several  different  trucking  firms  haul 
a  particular  commodity,  they  obviously 
have  to  get  together  to  figure  out  what 
the  charges  are  going  to  be. 

Beyond  that,  this  ex(>ands  the  agricul- 
tural exemptions  to  include  feed  and 
seeds  and  plants  and,  very  significantly, 
this  increases  the  insurance  require- 
ments because  if  we  are  going  to  open 
this  up  and  say  there  can  be  ease  of 
entry  and  say  that  more  truckers  can 
come  into  the  business,  it  is  vital  that 
the  public  be  protected  on  our  Nation's 
highways.  It  is  vital  that  these  truckers 
using  the  highways  carry  adequate  in- 
surance in  the  event  of  accident  or 
injury. 

Let  me  deal  now  momentarily  with 
section  8,  the  so-called  food  and  grocery 
transportation  section.  We  have  heard 
a  great  deal  of  controversy  about  this, 
and  yet  this  is  not  even  the  tail  of  the 
dog.  This  is  not  the  tip  of  the  tall  of  the 
dog.  In  fact,  I  am  not  even  sure  that 
this  is  the  flea  on  the  tip  of  the  tail  of 
the  dog.  This  is  a  very,  very  minor  part 
of  an  enormously  large  and  significant 
and  complex  legislation. 

So  whatever  the  position  of  my  col- 
leagues on  section  8,  let  us  not  get  car- 
ried away  and  let  the  flea  on  the  tip  of 
the  tail  of  the  dog  wag  the  dog.  This 
legislation  deals  with  the  fundamental 
trucking  industry  in  America.  The  part 
we  are  talking  about  in  section  8  deals 
with  less  than  1  percent  of  the  entire 
question. 

So  I  urge  my  colleagues  to  supix>rt  this 
complex,  carefully  crafted,  balanced  leg- 
islation. This  has  bipartisan  support  of 
your  committee. 

The  alternative,  if  we  do  not  have  this 
bill  and  if  this  compromise  falls  apart, 


15592 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1980 


is  we  will  have  bureaucratic  deregula- 
tion from  the  ICC,  and  it  is  the  rural 


Mrs.  FENWICK.  I  thank  the  gentle- 
men for  their  generosity  and  their  kind- 


dependent    Truckers    United,    National 
Agricultural     Transportation     Associa- 
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I  am  concerned  that  existing  carriers 
HTill  fail    with  an  undue  or  unnecessarv 


way,  certain  seeds  or  plant;,  feed  for    vide  greater  savings  for  the  shippers  and 
domestic  animals  as  tradition  illv  defined     the  cxmsumer.  And   this  bill  will  brlns 
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is  we  will  have  bureaucratic  deregtila- 
Xi<m  from  the  ICC,  and  it  is  the  rural 
parts  of  America  which  will  suffer  most 
under  that.  Indeed,  bureaucratic  dereg- 
ulation could  clog  our  urban  areas  with 
unsafe  truclts,  while  abandoning  service 
to  rural  areas.  We  do  not  want  that,  so 
let  us  support  this  carefully  crafted 
piece  of  legislation. 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man,  will   the   gentleman  yield  for   a 

question?    

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man 

Mr.  DAVIS  of  Michigan.  Mr.  Chair- 
man, I  am  one  of  those  concerned  about 
the  deregulation  of  the  trucking  indus- 
try, and  I  have  not  made  up  my  mind 
about  how  I  am  going  to  vote.  I  am  con- 
cerned about  what  happened  with  air- 
line deregulation.  I  was  not  here  when 
we  voted  on  that  particular  bill.  I  find 
that  there  are  some  of  my  commimities 
now  that  are  going  to  be  cut  off  from 
service. 

Am  I  correct  that  the  gentleman  is 
saying  if  we  do  not  pass  this  bill,  if  we 
let  the  ICC  go  ahead,  that  we  could  very 
likely  end  up  not  having  service  in  some 
parts  of  the  country? 

Mr.  SHUSTER.  The  direction  the  ICC 
is  going  in  now  could  lead  us  in  the  di- 
rection of  de  facto  deregulation.  It  is 
the  small  areas  of  America  which  could 
be  injured,  and  I  emphasize  that  this 
bill  keeps  the  common  carrier  obligation 
to  serve.  It  does  not  touch  that.  It  keeps 
it.  And  that  is  fundamental. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
one  who  is  concerned  about  the  subject 
of  section  8  of  the  bill,  and  I  know  there 
are  differences  of  opinion  and  different 
economic  interests  that  are  involved 
here. 

I  would  be  deeply  concerned  about  the 
language  of  the  bill  if  the  effect  of  sec- 
tion 8  would  dilute  or  repeal  protection 
afforded  by  the  Robinson-Patman  Act. 

The  committee  reports  in  the  Senate 
and  in  the  House  declare  flatly  that  sec- 
tion 8  does  not  constitute  the  repeal  of  or 
an  amendment  to  the  Robinson-Patman 
Act,  Also,  these  committee  reports  de- 
clare that  the  Federal  Trade  Commis- 
sion will  be  expected  to  vigorously  en- 
force the  Robinson-Patman  Act  protec- 
tions against  discriminatory  practices. 
My  vote  on  section  8  will  be  cast  in  re- 
liance on  the  clear  language  of  these 
committee  reports — as  I  am  determined 
that  we  shall  retain  the  validity  of  the 
Robinson-Patman  Act.  I  will  endeavor 
to  clarify  this  issue  when  we  reach  the 
amendatory  stage  of  the  debate  under 
the  5-mlnute  rule. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  Pennsvlvania  has  expired. 
Mr.  HARSHA.  Mr.  Chairman.  I  yield 
my  remaining  l  minute  to  the  gentle- 
woman  from  New   Jersey    (Mrs    Pbn- 

WICK). 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
my  remaining  2  minutes  to  the  genUe- 
woman  from  New  Jersey  if  she  needs 
more  than  the  1  minute. 


Mrs.  FENWICK.  I  thank  the  gentle- 
men for  their  generosity  and  their  kind- 
ness. I  would  like  to  congratulate  them, 
too. 

This  is  an  enormously  complex  bill  and 
smybody  who  has  ever  had  any  interest 
in  trucking  knows  how  complicated  it  is. 
I  have  an  amendment,  and  it  is  a  great 
credit  to  the  committee  and  the  hard 
work  that  has  been  given  to  this  bill  and 
what  has  come  out,  but  I  have  an  amend- 
ment which  is  very  simple.  It  addresses 
itself  to  food,  the  distribution  of  food. 
As  my  colleagues  all  know,  agricultural 
commodities  are  exempt  under  certain 
conditions.  It  is  rather  complicated. 
Raisins  coated  with  honey  are  exempt. 
D  1410 
Raisins  which  are  covered  with  choco- 
late are  not.  It  takes  33  pages  to  say 
exactly  which  of  these  foods  are  exempt 
and  which  are  not.  My  amendment  sim- 
ply says  that  all  food  for  human  con- 
simiption,  with  the  exception  of  alcoholic 
beverages,  shall  be  exempt  from  regula- 
tions of  the  Interstate  Commerce  Com- 
mission. 

Let  us  see  what  would  happen,  for 
example,  to  small  towns  which  have  been 
mentioned.  This  is  a  study  of  the  Depart- 
ment of  Transportation,  not  the  Inter- 
state Commerce  Commission.  It  finds 
that  80  percent  of  all  trucking  services — 
if  the  Members  would  be  interested  in 
this — all  trucking  services  to  small  towns 
and  small  communities  are  currently 
provided  by  unregulated  carriers.  Eighty 
percent  of  all  the  trucking  that  goes  to 
small  towns  and  communities  is  provided 
by  imregulated  carriers.  Regulated  car- 
riers provide  20  percent  of  the  service. 
The  Department  of  Transportation  study 
shows  that  service  to  these  towns  is  ade- 
quate largely  because  of  the  unregulated 
carrier  service.  The  service  provided  by 
regulated  carriers,  according  to  the  De- 
partment of  Transportation,  in  these 
small  communities  was  "infrequent,  slow, 
and  often  at  rates  which  were  perceived 
as  high."  That  is  from  the  Department 
of  Transportation  study. 

The  National  Association  of  Counties 
which  represents  mostly  rural  areas  is 
heartUy  in  favor  of  this  amendment, 
and  so.  I  may  say.  is  the  American  Farm 
Bureau  Federation,  the  Consumer  Fed- 
eration of  America.  Common  Cause,  the 
American  Association  of  Retired  Per- 
sons—because this  is  particularly  ad- 
dressed to  the  cost  of  food  and  to  the 
retired  people  living  on  small  and  fixed 
incomes  and  pensions — the  American 
Frozen  Food  Institute,  the  National 
Council  of  Farmer  Cooperatives,  the  Na- 
tional Retired  Teachers  Association. 

Again  we  speak  to  the  retired  ■and 
the  elderly.  The  National  Federation  of 
Independent  Business,  the  United  Fresh 
Fruit  and  Vegetable  Association,  the 
California  Frozen  Foods  Industry,  the 
New  York  Association  of  Meat  and  Poul- 
try Dealers,  the  National  Cattlemen's 
Association,  the  Fertilizer  Institute, 
Congress  Watch,  Cooperative  League  of 
the  U.S.A.,  Consxmiers  Union,  Associa- 
tion for  Protection  of  Rights  of  Truckers 
Engaged  in  Commercial  Transportation, 
Pacific  Coast  Owner-Operators  Associa- 
tion, Florida  Independent  Truckers,  In- 


dependent Truckers  United,  National 
Agricultural  Transportation  Associa- 
tion, National  Grange,  National  Associa- 
tion of  Manufacturers,  National  Milk 
Producers  Federation,  and  the  National 
Association  of  Counties. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Market)  . 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  to  state  my  sup- 
port of  this  legislation,  and  in  particular, 
my  support  for  section  8,  which  is  the 
food  backhaul  provision.  I  will  say  at  the 
outset  that  I  am  disappointed  that  the 
Rules  Committee  did  not  see  fit  to  allow 
this  body  to  debate  the  germaneness  of 
this  issue.  I  for  one,  would  have  been 
most  interested  to  hear  the  argument  of 
the  gentleman  for  (jeorgia  (Mr.  Levitas)  . 
But  I  wish  to  underscore  by  belief  that 
the  germaneness  question  should  not 
undermine  what  is.  in  substance,  a  sound 
idea. 

I  have  spent  a  good  deal  of  time  study- 
ing the  impact  of  section  8.  I  had  reser- 
vat.ons  about  this  section.  I  had  heard 
reports  that  section  8  would  further  con- 
centrate power  in  the  hands  of  large  food 
retailers  who  own  their  own  fieets  of 
trucks.  I  have  spoken  with  both  oppo- 
nents and  proponents  of  the  food  back- 
haul provision.  I  have  read  the  material 
from  both  sides,  and  I  have  come  to  the 
conclusion  that  section  8  merits  the  sup- 
port of  this  body. 

In  my  mind  the  issue  boils  down  to 
whether  large  food  buyers  will  thwart 
the  intent  of  this  legislation  by  using 
their  purchasing  power  to  negotiate  un- 
fair price  discounts  at  the  loading  docks 
of  fciod  manufacturers.  But  I  believe  we 
should  not  hesitate  to  pass  meritorious 
laws  out  of  fear  that  some  people  will 
not  obey  them.  Such  a  practice  would 
clearly  conflict  with  the  intent  of  Con- 
gress and,  in  my  judgment,  would  be 
deemed  unlawful  in  the  courts. 

In  a  more  practical  sense,  I  am  con- 
vinced that  section  8  will  save  energy. 
It  is  linacceptable  to  have  four  out  of 
every  ten  grocery  trucks  running  empty 
in  this  country.  I  believe  section  8  will 
address  this  problem  by  making  it  truly 
economic  to  backhaul.  By  offering  dis- 
count allowances  commensurate  with 
the  distance  of  the  haul,  a  real  incen- 
tive exists  to  fill  up  trucks  before  re- 
turning home.  Again,  I  support  passage 
of  this  legislation. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Lederer)  . 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  6418,  the  Motor 
Carrier  Act  of  1980. 

I  believe  this  legislation  does  not  in- 
clude an  adequate  labor  protection  pro- 
vision. 

I  believe  as  in  the  Airline  Deregulation 
Act.  financial  assistance  for  employees 
should  be  included,  in  the  bill  before  us. 
I  do  not  believe  the  job  referral  provi- 
sion goes  far  enough  to  Help  displaced 
workers. 

Others  have  and  will  direct  their  re- 
marks to  worker  and  highway  safety,  and 
I  will  not  belabor  those  points  at  this 
time. 
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I  am  concerned  that  existing  carriers 
will  fail,  with  an  imdue  or  unnecessary 
hardship  on  investors  and  employees. 

Mr.  Chairman,  I  ask  for  the  defeat  of 
HJl.  6418. 

Mr.  HOWARD.  Mr.  Chairman,  I  yield 
myself  1  minute. 

In  response  to  the  gentleman  from 
Pennsylvania  I  would  like  to  say  that  the 
labor  practices  section  in  the  bill  now  is 
one  that  I  put  in  in  the  full  committee  at 
the  request  of  and  in  agreement  with  the 
Teamsters  who  at  that  time  said  they 
totally  supported  the  bill. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
appreciate  the  gentleman's  yielding. 

For  the  purpose  of  making  some  legis- 
lative history,  Mr.  Chairman,  in  section  7 
under  "Exemptions,"  page  13  of  the  bill 
under  section  (E),  the  gentleman  says 
"livestock  and  poultry  feed."  In  using 
the  word  "livestock"  is  the  gentleman 
using  the  usual  definition  of  that  word 
as  defined  in  the  Webster's  New  Col- 
legiate E>ictionary  as  "animals  kept  or 
raised  for  use  or  pleasure,"  so  that  pet 
food  would  be  included  in  that? 

Mr.  HOWARD.  I  will  have  to  say  if 
that  is  the  dictionary  definition,  I  would 
support  that.  We  can  get  an  answer  on 
that  later. 

Mr.  Chairman,  now  that  I  have  had  an 
opportunity  to  look  into  this  matter.  I 
would  like  to  clarify  my  answer  to  the 
question  of  the  gentleman  from  North 
Dakota. 

It  seems  to  me  that  that  section  as 
written  is  clear.  Further,  pages  18  and  19 
of  the  committee  report  also  explain  the 
provision  by  stating: 

To  help  alleviate  this  backhaul  problem, 
the  Committee  believes  that  the  unregiilated 
iBotor  carrier  should  be  allowed  to  transport 
certain  farm  supply  Items  back  to  areas  of 
agricultural  production.  Accordingly,  section 
7  provides  that  the  transportation  of  live- 
stock and  poultry  feed  and  certain  seeds  and 
plants  (that  are  not  now  exempt)  be  exempt 
from  regulation  by  the  Commission.  The 
(Committee  expects  this  provision,  along  with 
other  sections  In  the  bill  which  help  ease 
the  way  for  owner-operators  to  get  operating 
authority  from  the  Commission  to  transport 
processed  foods  and  agricultural  fertilizers, 
should  improve  the  operating  efficiency  of 
those  carriers  engaged  In  agricultural  trans- 
portation and  save  fuel.  In  turn,  that  should 
help  reduce  the  transportation  costs  on  food 
Items  and  on  commodities  used  by  farmers. 

This  section  of  the  bill  also  exempts  the 
transportation  of  fish  or  shellfish  by-products 
not  Intended  for  human  consumption.  Cur- 
rently, fish  and  shellfish  (except  If  treated 
for  preserving)  are  exempt,  but  such  by- 
products as  fish  meal,  fertilizer,  and  pet  food 
are  not  exempt.  As  a  result  of  this  situation, 
fish  and  shellfish  processing  plants  must 
make  separate  arrangements  with  regulated 
carriers  for  the  transportation  of  these  by- 
products, which  constitute  a  very  small  per- 
centage of  the  Items  they  ship.  The  Com- 
mittee believes  that  no  public  purpose  la 
served  by  the  requirement  that  these  ship- 
ments be  handled  separately. 

Mr.  Chairman,  the  Committee  used  the 
historical  definition  of  the  Interstate 
Commerce  Commission  as  to  what  is  live- 
stock and  poultry  and  therefore  the  feed 
that  would  be  exempted  would  comport 
with  that  definition.  Or  to  put  it  another 


way,  certain  seeds  or  plants,  feed  for 
domestic  animals  as  tradition  illy  defined 
by  the  ICC  pius  fish  or  sliellfish  by- 
products not  intended  for  human  con- 
sumption, transportation  incidental  to 
air,  shipping  devices,  vesicular  rock  and 
wood  chips  are  the  only  new  exemptions 
added  to  title  49,  section  10526(a)  of  the 
United  States  Code. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  gentleman's  clarification. 

Mr.  HOWARD.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

•  Mr.  HOLLENBtCK.  Mr.  Chairman, 
the  House  today  is  considering  HJl. 
6418,  the  Motor  Carrier  Act  which  was 
recently  reported  by  the  Committee  on 
Public  Works  and  Transportation. 

Among  its  other  objectives,  the  bill  will 
reduce  waste  and  help  keep  down  the 
cost  of  distributing  products.  Section  8 
entitled  'food  and  grocery  transporta- 
tion" has  as  its  primary  objective,  the  re- 
duction of  empty  trucks  engaged  in  the 
transport  of  food  and  grocery  products. 
Considerable  attention  has  been  focused 
on  this  section  with  the  grocery  whole- 
salers and  retailers  favoring  enactment 
and  some  manufacturers  opposing  it.  I 
want  to  call  to  the  attention  of  the 
Members  of  the  House,  however,  that 
there  are  manufacturers  who  recognize 
the  opportunities  for  energy  savings  and 
are  currently  providing  cost-justified 
backhaul  or  customer  pickup  allowances. 
One  such  manufacturer,  I  am  proud  to 
say,  is  headquartered  in  my  home  dis- 
trict. In  a  June  9, 1980  notice  to  the  trade, 
the  Thomas  J.  Lipton,  Inc.,  Co.  states 
that  it  has  an  established  cost-justified 
backhaul  program.  Cost- justified  back- 
haul will  allow  food  distributors  to  trans- 
port grocery  products  in  a  more  eCQcient 
and  a  less  costly  manner.  Section  8  works 
to  accomplish  that  objective  and  I  hope 
that  you  will  join  with  me  in  supporting 
that  section  should  there  be  a  move  to 
kill  or  cripple  the  provision.  The  Thomas 
J.  Lipton  letter  follows: 

Thomas  J.  Lipton,  Inc., 
Englewood  Cliffs.  N.J..  June  9. 1^0. 
All  Members  of  the  Grocery  Trade: 

There  seems  to  be  quite  a  bit  of  confusion 
In  the  Industry  today  as  to  what  the  position 
of  the  grocery  manufacturer  Is  on  Backhaul. 
It  Is  Important  for  me  at  this  time  to  state 
that  Lipton  Is  not  opposed  to  Cost-Justified 
Backhaul,  and  has  so  advised  OMA. 

Lipton  has  an  established  Cost-Justified 
Backhaul  program.  This  program  has  been 
operational  In  some  parts  of  the  country 
for  almost  two  years.  We  have  rolled  out  our 
program  on  a  Lipton  warehouse  by  ware- 
house basis,  and  are  currently  encouraging 
members  of  the  trade  where  this  program  is 
available  to  participate. 

We  will  continue  to  work  with  the  trade 
to  keep  our  industry  strong  and  productive, 
and  feel  that  a  Cost- Justified  Backhaul  pro- 
gram is  one  step  in  that  direction. 
Very  truly  yours, 

Elwood  L.  Qualxa, 
Vice  President,  Sales  DiDision.% 

•  Mr.  SYMMS.  Mr.  Chairman.  I  wish  to 
rise  at  this  time  to  make  some  general 
comments  about  the  Motor  Carrier  Re- 
form Act  of  1980.  and  the  need  to  retain 
section  8  of  this  bill.  The  House  Public 
Works  Committee  has  worked  very  dili- 
gently on  this  bill  In  consultation  with 
the  Senate  to  reach  a  balanced  compro- 
mise which  will  ease  the  regulatory  bur- 
den on  the  trucking  industry  and  pro- 


vide greater  savings  for  the  shippers  and 
the  consumer.  And  this  bill  will  bring 
about  this  deregulation  of  the  industry 
in  an  orderly  fashion.  I  wish  to  compli- 
ment the  members  of  this  committee  for 
the  bill  which  they  have  sent  to  the 
House  floor. 

I  know  there  is  a  great  deal  of  con- 
cern over  section  8,  the  food  backhaul 
provision,  as  some  groups  feel  it  will 
cause  problems  in  the  food  and  grocery 
distribution  system.  I  was  first  contacted 
by  opponents  of  this  backhaul  provision 
who  were  concerned  about  the  effect  of 
section  8. 

However,  I  then  began  bearing  irom 
the  people  in  my  district  who  whole- 
heartedly support  the  backhaul  provi- 
sion. Grocery  store  operators  of  all  sizes 
have  contacted  me  and  assured  me  that 
section  8  of  this  bill  will  greatly  help 
them.  I  have  had  telegrams  and  letters 
from  the  smallest  grocery  store  operators 
to  the  Idaho  Retailers  Association.  They 
have  told  me  that  they  wish  to  speak  for 
themselves  as  far  as  this  provisicxi  is 
concerned;  that  they  have  no  concerns 
that  the  big  food  chains  will  take  unfair 
advantage  of  the  food  retail  independ- 
ent; that  their  small,  independent  mem- 
bers think  there  is  no  Robinson-Patman 
impact  whatsoever;  and  that  they  be- 
lieve that  the  independent  will  benefit 
incrementally  more  from  food  backhaul- 
ing  than  will  the  big  chcdns. 

These  independent  food  retailers  in 
my  district  are  good  businessmen,  and 
they  would  not  be  supporting  section  8 
if  they  had  the  slightest  concern  that  it 
would  hurt  them.  And  they  are  not  mis- 
informed about  the  issue,  as  some  have 
claimed.  TTiey  understand  the  issue  very 
well;  they  know  exactly  how  the  food 
distribution  system  works;  they  know 
they  will  benefit  from  the  enactment  of 
section  8;  and  they  are  angry  that  their 
position  has  been  misrepresented  by  the 
opponents  of  section  8. 

They  are  particularly  concerned  that 
the  Members  of  Congress  have  been  told 
by  the  opponents  of  section  8  that  the 
smaU  business  groceryman  opposes  back- 
haul. That  simply  is  not  true.  They  are 
concerned  that  you  have  been  told  sec- 
tion 8  will  Increase  food  prices  when  the 
opposite  is  true. 

If  there  is  one  among  you  who  is  plan- 
ning to  vote  to  strike  or  cripple  section  8, 
I  urge  you  to  leave  the  Chamber  now 
and  just  place  a  phone  call  to  any  food 
retailer  or  wholesaler  in  your  district. 
Call  one  of  the  associations  in  your 
State — the  retail  association  or  the  gro- 
cer association — and  ask  them  how  they 
feel  about  food  backhaul.  You  will  find, 
as  I  did,  that  your  constituents  support 
section  8  overwhelmingly. 

As  I  stated  in  the  beginning  of  my 
statement,  the  members  of  the  commit- 
tee worked  extremely  hard  to  develop  a 
g(x>d  bill  which  will  strengthen  this  Na- 
tion's transportation  system.  Section  8  is 
an  Important  part  of  this  bill,  and  I  am 
pleased  that  I  took  the  time  to  hear  all 
of  the  argimients  on  this  amendment.  We 
must  not  allow  ourselves  to  be  confxised 
by  deceptive  claims  that  this  amendment 
will  hurt  the  small  grocer.  I  urge  you  to 
stand  firm  and  retain  this  section  in  the 
bill.  Thank  you,  Mr.  Chairman.* 
•  Mr.  HAOEDORN.  Mr.  Chairman,   I 
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rise  In  strong  support  of  HJl.  6418,  the 
Motor  Carrier  Act  of  1980.  and  I  urge  my 
colleagues  to  vote  in  favor  of  this  bill 
as  it  was  reported  by  the  Public  Works 
and  Transportation  Committee. 

I  first  want  to  compliment  the  leader- 
ship on  the  full  committee  and  the  sub- 
committee for  their  skill  in  guiding  this 
very  complex  and  difficult  issue  through 
committee.  The  task  has  been  mammoth. 
The  bill  before  us  today  is  the  product 
of  over  18  months  of  hard  work  during 
which  16  days  of  hearings  were  con- 
ducted and  over  213  jwitnesses  presented 
their  Views  on  a  matter  which  affects 
the  lives  of  every  American.  Congress- 
men Johnson,  Harsha,  Howard,  and 
Shxtstir  deserve  credit  for  their  diligence 
in  seeing  this  very  difficult  matter 
through. 

Like  everyone  else.  Mr.  Chairman,  I 
am  not  totally  satisfied  with  this  bill. 
In  my  opinion,  it  would  take  nothing 
short  of  an  act  of  God  to  please  every- 
one on  this  issue,  and  while  I  am  amazed 
sometimes  at  the  things  which  the  Con- 
gress has  done,  I  am  certain  we  cannot 
live  up  to  that  standard.  It  is  important 
to  note,  however,  that  this  bill  represents 
a  reasonable  compromise.  The  phrase  we 
heard  so  much  in  markup  was  "delicate 
balance."  This  bill  is  a  delicate  balance 
between  the  many  diverse  interests  who 
have  a  stake  in  the  outcome,  as  well  as  a 
balance  between  a  totally  free  market 
and  necessary  Federal  regulation.  As  a 
result  of  this  balance,  the  bill  has  in  its 
present  form  the  support  of  the  admin- 
istration, the  Senate,  and  most  of  the 
major  interest  groups.  As  reported,  it 
will  increase  competition,  do  away  with 
wasteful,  restrictive  practices,  and  allow 
the  industry  greater  opportunity  to  meet 
the  needs  of  shippers,  receivers,  and 
consumers. 

For  these  reasons,  it  is  essential  that 
we  adopt  this  legislation  without  sub- 
stantial change,  and  therefore.  I  intend 
to  oppose  any  amendment  which  would 
substantially  alter  the  biU  or  upset  the 
compromise  that  we  have  worked  so 
hard  to  achieve.  Let  me  repeat  that  I 
do  not  agree  with  every  section  of  the 
bill,  but  it  is  a  good  compromise  that 
received  extensive  attention  by  the 
committee  and  that  can  only  be  held  to- 
gether if  it  remains  essentially  in  its 
present  form. 

Mr.  Chairman,  there  are  several  areas 
of  particular  concern  to  me  which.  I 
understand,  may  be  subject  to  amend- 
ment and  which  I  would  like  to  briefiy 
comment  on. 

The  most  controversial  of  these  is 
secUon  7  of  the  bill,  which  deals  with 
exemptions.  The  proposed  Fenwick 
amendment,  which  seeks  to  expand  the 
commodities  included  in  this  section  to 
all  food  products,  should  be  opposed  not 
only  because  of  its  potential  impact  on 
the  compromise  that  has  been  agreed  to 
but.  more  Importantly,  because  it  could 
be  harmful  to  the  interests  of  family 
farmers  and  rural  communities. 

The  amendment  would  make  it  more 
difficult  for  farmers  to  obtain  adequate 
supplies  of  trucks  for  transporting  their 
products  to  the  marketplace.  If  all  food 
products  were  "deregulated."  independ- 
ent owner-operators  would  find  it  more 
profitable  to  haul  processed  foods  to  large 


population  centers  than  to  travel  to  re- 
mote rural  areas  where  balanced  hauls 
are  difficult  to  obtain.  In  its  present  form, 
section  7,  in  conjunction  with  section  5. 
will  improve  the  operating  efficiency  of 
those  carriers  engaged  in  agricultural 
transportation  and  save  fuel,  thereby 
reducing  the  transportation  costs  on 
food  items  and  commodities  used  by 
farmers. 

An  additional  matter  of  concern  and 
importance  to  me,  Mr.  Chairman,  is  to 
make  certain  that  this  legislation  not 
weaken  the  protection  of  the  shippers.  I 
would  expect  the  ICC  to  retain  and  en- 
force existing  regulations  as  to  the  proc- 
essing of  loss,  damage,  and  overcharge 
claims  in  an  effort  to  protect  the  public 
interest.  In  addition,  the  Commission 
should  assure  the  continuation  of  reason- 
able regulation  of  cargo  insurance,  lia- 
bility standards,  and  contracts  of  car- 
riage under  law. 

In  this  area  specifically,  section  12  of 
the  bill  allows  carriers  to  file  released 
value  rates  without  first  securing  per- 
mission from  the  ICC.  While  I  agree  with 
the  intent  of  this  section,  which  is  to 
foster  more  competition  in  the  pricing  of 
transportation  service,  I  believe,  con- 
trary to  the  language  of  the  bill,  that 
the  ICC  should  require  a  carrier  filing 
such  a  rate  to  also  keep  on  file  a  rate 
which  does  not  limit  his  liability.  In 
this  way,  a  shipper  would  be  given  the 
fiexibility  in  deciding  whether  to  con- 
tract under  a  released  value  rate  or  a 
fixed  rate. 

One  final  area  of  concern  to  me,  and 
which  I  have  watched  closely  throughout 
the  entire  process  on  this  matter,  has 
been  the  potential  Impact  of  this  legis- 
lation on  service  to  small  communities. 
I  am  pleased  to  note  that  this  has  been  a 
major  concern  for  the  committee  also. 
It  has  been  my  firm  belief  that  any  re- 
forms we  enact  must  assiu-e  continued 
service  to  small  rural  commimities  like 
those  In  southern  Minnesota.  This  b'll 
authorizes  a  study  by  the  ICC  on  the 
impact  of  regulatory  reform  on  service 
to  small  communities,  and  I  am  satis- 
fied with  the  assurances  of  the  Depart- 
ment of  Transportation,  which  con- 
ducted a  survey  of  several  communities 
m  Minnesota's  Second  District,  that 
motor  carrier  service  to  smadl  commu- 
nities will  not  be  impaired. 

In  conclusion.  Mr.  Chairman.  I  believe 
the  committee  has  worked  hard  to  fash- 
ion a  reasonable,  workable  bill  which  will 
address  our  Nation's  motor  carrier  needs 
and  demands  in  the  decades  ahead.  The 
measures  enacted  by  this  legislation  will 
increase  competition,  thereby  improving 
service  and  lowering  prices  to  the  con- 
sumer, ease  the  regulatory  burden  on 
the  private  Industry,  and  take  a  giant 
step  toward  getting  the  Federal  Govern- 
ment out  of  the  private  sector.  H.R.  6418 
as  reported  by  the  Public  Works  and 
Transportation  Committee  has  my 
strong  support  and  I  believe  it  warrants 
the  support  of  all  Members.* 
•  Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  today  in  support  of  H.R.  6418,  the 
Motor  Carrier  Act  of  1980.  a  bill  which 
will  partially  deregulate  the  trucking  In- 
dustry. I  do  so  with  major  reservations 
which  I  intend  to  address,  but  I  feel  sin- 
cerely that  this  bill  will  permit  a  studied 


approach  to  the  deregulation  of  the 
industry.  A  number  of  adjustments  will 
have  to  be  made  during  or  after  the 
phase-in  period.  I  fully  expect  that  Con- 
gress will  be  back  within  the  next  2  or 
3  years  to  address  such  changes.  I 
want  to  commend  my  colleagues  on  the 
Public  Works  Committee;  particularly 
the  members  of  the  Surface  Transporta- 
tions Subcommittee,  who  put  in  long, 
hard  hours  in  the  consideration  of  this 
legislation. 

Broadly  speaking,  this  bill  moves  in 
the  right  direction.  For  instance,  the  an- 
titrust and  entry  provisions  and  the  ad- 
ditional exempted  commodities  are  good 
starts.  However,  I  believe  that  the  bill 
does  not  go  far  enough  toward  deregu- 
lation of  the  industry  and  I  have  grave 
reservations  about  the  actual  practical 
effect  of  this  bill  on  the  independent 
owner-operator  and  small  trucking  con- 
cerns. There  is  some  concern  that  this 
bill,  in  practice,  could  create  a  near- 
monopoly  in  the  large  truck  company 
(common  carrier)  area.  I  would  like  to 
take  a  few  minutes  to  address  those 
areas  which  could  be  strengthened  to 
foster  the  interests  of  the  small  business- 
man. Some  of  these  were  the  topic  of 
controversy  in  committee.  I  hope  that 
my  coUeagues  may  appreciate  the  im- 
pact of  these  points  and  come  to  a  com- 
promise with  which  the  Senate  can  con- 
cur so  that  the  ICC  may  get  on  with  the 
task  of  relaxing  the  cumbersome  routing, 
entry  and  hauling  restrictions  the  motor 
carrier  Industry  now  has  to  comply  with. 
First,  I  am  quite  disturbed  over  what 
I  feel  are  excessive  minimum  insurance 
requirements  provided  for  in  section  30 
of  the  bill.  The  levels  required  are  <1 
million/$5  million  for  nonhazardous/ 
hazardous  liability  coverage.  This  is 
roughly  10  times  what  is  now  required  by 
the  ICC.  An  increase  of  this  magnitude 
will  have  a  number  of  undesirable  effects, 
none  of  which  is  the  intended  "incentive 
for  safety." 

The  estimated  cost  of  this  Increased 
coverage  will  cost  about  $600-$1.000  per 
insured  vehicle.  This  additional  cost 
alone  will  shut  some  independents  out  of 
the  market  in  the  first  place.  Even  If 
they  can  afford  it,  the  insurance  indus- 
try indicates  that  it  will  have  difficulty 
in  underwriting  this  much  additional 
coverage.  This  will  throw  smaller  com- 
panies, usually  those  marginally  capi- 
talized, into  the  "assigned  risk  plans," 
joint  underwriting  associations  and 
other  mechanisms  required  of  the  insur- 
ance Industry  by  law  whose  express  duty 
is  to  provide  coverage  for  companies  who 
cannot  get  insurance  through  the  volun- 
tary Insurance  market.  The  cost  will  be 
spread  through  the  entire  vehicle  insur- 
ance Industry  and  raise  rates  across  the 
board. 

Every  indication  today  is  that  the 
current  coverage  required  by  the  ICC 
is  adequate.  A  study  conducted  in  1979 
showed  that  only  4  percent  of  all  cargo 
coverage  claims  were  in  excess  of  $5,000. 
Equally,  there  is  no  indication  that  the 
current  liability  coverage  levels  re- 
quired the  ICC  are  less  than  adequate. 
The  somewhat  hackneyed  example  of 
the  accident  Involving  a  schoolbus  hit 
by  a  truck  is  misleading;  in  that  in- 
stance, the  driver  had  a  bad  driving 
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record  and  lacked  a  medical  certificate. 
The  coverage  required  by  H.R.  6418 
would  have  no  bearing  on  this  type  of 
incident.  That  type  of  driver  could  not 
get  coverage  now.  Under  the  provisions 
of  this  bill  he  would  be  just  as  unin- 
surable in  the  future.  As  such,  this 
argument  is  moot. 

There  is  no  guarantee  that  raising 
the  Insurance  liability  rates  will  "insure 
trucking  safety."  Indeed,  there  is  some 
speculation  that  raising  rates  to  these 
irrational  levels  will  simply  cause  many 
truckers  to  self -insure  themselves;  or, 
drive  without  any  insurance  at  all. 
Simply  raising  insurance  rates  is  not 
an  enforcement  tool.  I  believe  the  case 
is  clear.  These  unreasonably  high  levels 
are  simply  a  mechanism  for  selling  de- 
regulation out  to  the  hidden  interests 
of  the  trucking  industry  who  want  to 
protect  their  formerly  secure  share  of 
the  market.  I  believe  that  this  body 
should  concur  with  the  Senate  language 
and  allow  the  Secretary  of  Transporta- 
tion the  discretion  to  set  minimum  in- 
surance limits  as  it  is  more  accurately 
a  regulatory,  not  legislative,  matter. 

My  second  concern  is  the  committee's 
failure  to  add  processed  foods  to  the  ex- 
empted commodity  list.  I  do  not  believe 
that  any  telling  arguments  have  been 
presented  to  support  the  claim  that  ex- 
empting processed  food  would  result  in 
lesser  service  or  higher  prices  to  rural 
areas.  On  the  contrary,  in  every  instance 
where  either  a  State  has  deregulated 
processed  foods  for  intrastate  transpor- 
tation or  an  item  has  been  added  to  the 
ICC  exempt  list,  the  cost  of  transporting 
that  item  has  dropped.  The  allegation 
has  been  made  that  owner-operators 
hauling  currently-exempted  loads  will 
abandon  that  service  to  compete  with 
common  carriers  for  the  processed  foods 
market.  I  believe  that  the  market  is 
large  enough  for  everyone  and  again,  ex- 
perience does  not  bear  out  the  assump- 
tion. Exempting  processed  foods  will 
force  common  carriers  to  perform  effi- 
ciently and  provide  good  service  at  at- 
tractive rates  to  compete  with  independ- 
ents. Transportation  constitutes  a  sizable 
percentage  of  the  cost  of  processed  foods 
on  supermarket  shelves.  I  feel  strongly 
that  adding  processed  foods  to  the  ex- 
empt list  will  result  in  lower  prices  to 
the  consumer. 

The  Public  Works  Committee  has  add- 
ed various  livestock  feed,  agricultural 
seeds,  and  fish  meal  to  the  exempt  list 
as  a  means  to  provide  some  backhaul 
for  trucks  hauling  agricultural  products 
to  the  processing  plant.  Additionally, 
owner-operators  may  be  allowed  to  ob- 
tain a  waiver  from  the  ICC  to  backhaul 
processed  food  items  but  the  require- 
ments are  extremely  complex.  The  moti- 
vation Is  good  but  my  feeling  is  that  we 
are  simply  exchanging  one  set  of  excess 
regulations  for  another.  The  exemntlons 
section  of  the  bill,  section  7,  provides  for 
largely  cosmetic  changes.  I  commend  my 
colleague  from  New  Jersey  for  her 
amendment  to  add  all  processed  food 
products  to  the  exemoted  commodities 
list.  Her  amendment  is  supported  by  the 
chairman  of  the  Interstate  Commerce 
Commission,  the  Honorable  Darius  Gas- 
k^ns,  Jr..  Agriculture  Secretary  Bob 
Bergland  and  Transportation  Secretary 


Neil  Goldschmidt.  I  suggest  to  my  fellow 
Members  that  these  individi  als'  views 
are  telling  and  I  urge  support  for  the 
Fenwick  amendment. 

I  would  like  to  offer  observations  on 
other  points  which  Impact  on  agricul- 
tural industry.  California  is  the  largest 
agricultural  producing  State  in  the  Na- 
tion. As  such,  the  ratio  of  trucks  leaving 
the  State  loaded  with  exempt  conunodi- 
tles  and  returning  empty  is  substantial. 
I  would  like  to  see  the  agricultural  co- 
operative exemption  provision  (section 
24)  Increased  to  a  minimum  of  35  per- 
cent ;  preferably  50  percent,  of  total  non- 
farm  Interstate  backhaul.  There  is  no 
Indication  that  the  co-op  members  would 
suffer  decreased  service  as  a  result  of 
this  amendment.  There  Is  also  substan- 
tial evidence  justifying  the  need  for  es- 
tablishing minimum  truck  lengths  at  65 
feet.  This  is  particularly  Important  for 
Western  States  where  most  trucking  is 
double  hauling  (one  power  unit  and  two 
trailers).  Codification  of  varying  State 
truck  length  requirements  would  allow 
freer  transportation  of  such  doubles. 

Finally,  I  would  like  to  observe  that 
although  an  initial  approach  was  taken 
toward  eliminating  the  antitrust  rate- 
making  immunity  the  trucking  Industry 
has  enjoyed  for  50  years,  I  do  not  see 
how  open  entry  can  possibly  work  unless 
antitrust  Immunity  is  lifted  for  both 
discussion  of  and  voting  on  single-line 
rates.  Discussing  single-line  ratemaking 
is  tantamount  to  setting  the  rates.  I  do 
not  believe  that  a  distinction  can  be 
made.  The  House  bill  should  be  amended 
to  track  the  Senate  in  lifting  the  single- 
line  ratemaking  antitrust  immunity. 
Last,  concerning  the  open  entry  provi- 
sions; the  full  burden  of  proof  should  be 
placed  solely  on  the  protestant  rather 
than  even  partially  on  the  applicant  in 
disputes  over  the  granting  of  an  oi>eT- 
atlng  certificate.  This  open  entry,  com- 
bined with  the  aforementioned  abolition 
of  the  antitrust  immimlty,  is  the  key  to 
the  success  of  the  deregulatory  attempt. 

Again,  I  would  like  to  commend  my 
colleagues  on  both  the  subcommittee  and 
the  full  committee  for  long,  arduous 
hours  spent  on  this  piece  of  legislation. 
I  know  that  great  emphasis  has  been 
placed  on  the  need  for  maintaining  the 
"delicate  compromise"  worked  out  be- 
tween various  elements  of  the  legislative 
EWid  executive  branches  of  Government.  I 
believe  that  we  are  committing  a  serious 
error  in  not  completely  examining  this 
bill's  specific  deficiencies  and  merits.  I 
would  point  out  that  it  can  be  a  breach 
of  order  to  "notice  what  has  been  said 

•  •  •  on  a  pcutlcular  issue  in  the  other 
House"  according  to  Mr.  Jefferson's  Man- 
ual. I  say  this  with  the  confidence  of  a 
Member  of  the  House  who  has  an  un- 
usually close  working  relationship  with  at 
least  one  Member  of  the  other  body  and 
I  maintain  that  a  negotiated,  rather  than 
considered,  piece  of  legislation  could  con- 
stitute a  stifling  of  the  legislative  process. 
Deregulation  of  the  motor  carrier  indus- 
try Is  a  badly  needed  reform  tmd  can  do 
much  good  if  carefully  studied  and  im- 
plemented. I  urge  my  coUeagues  to  close- 
ly review  this  bill  on  its  merits. • 

•  Mr.  HARRIS.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  6418,  the  Motor  Carrier 
Act  of  1980,  which  will  substantially  re- 


duce the  regulation  of  the  trucking  In- 
dustry. The  reduction  of  cumbersome  and 
unrealistic  regulations  in  the  trucking 
industry  makes  good  hard  antl-lnflation- 
ary  sense.  By  Increasing  competition  and 
promoting  efficient  energy  use,  this  legis- 
lation will  help  reduce  transportation 
costs,  saving  consumers  bUlions  of  dollars 
every  year. 

Under  the  present  system,  smaller  car- 
riers are  often  stymied  for  years  In  their 
attempts  to  gain  operating  certificates 
from  the  ICC.  They  also  suffer  from  bur- 
densome restrictions  on  the  kind  of  com- 
modities they  can  carry  and  the  routes 
they  may  cover.  These  restrictions  make 
It  extremely  difficult  for  a  small  carrier 
to  operate  effectively  and  efficiently.  HJl. 
6418  would  ease  these  restrictions  and 
open  the  Industry  to  smaller  operators 
who  would  like  to  get  into  the  trucking 
business. 

The  reform  of  trucking  regulations  will 
significantly  reduce  the  current  excesses 
of  Government  regulation  that  prevent 
free  market  conditions  from  guiding  the 
trucking  industry  toward  m^e  efficient 
pricing  decisions  that  benefit  shippers, 
carriers,  and  consumers.  Competition  can 
make  the  trucking  industry  stnmger,  but 
the  success  of  these  reforms  will  ulti- 
mately depend  on  the  efforts  and  re- 
spcmse  of  the  trucking  Industry  itself. 
•Trucking  firms  already  productive  and 
reliable  will  benefit  from  regulatory  free- 
dom. Consimiers,  shippers,  and  the  econ- 
omy as  a  whole  will  benefit  from  the  In- 
creased efficiency  and  competition  pro- 
vided by  this  measure. 

The  challenge  of  freeing  Americans 
from  unreasonable,  uimecessary  and  out- 
dated governmental  regulation  must  con- 
tinue to  be  a  high  priority  of  this  Con- 
gress. The  worst  kind  of  regulation  is  the 
kind  of  industry  protection  which  re- 
wards inefficiency  and  hinders  productiv- 
ity to  the  detriment  of  consumers  and 
small  entrepreneurs.  "Die  experience  we 
have  had  as  a  result  of  our  fight  to  de- 
regulate the  airline  industry  is  encour- 
aging and  must  be  repeated  in  other 
areas — like  trucking — where  it  is  appli- 
cable. We  must  remove  the  Federal  Gov- 
ernment from  the  role  of  regiilator 
wherever  possible,  so  as  to  limit  the  im- 
pact Federal  regulation  exerts  on  mar- 
ketplace competition. 

I  urge  my  colleagues  to  support  this 
long  ov«xlue  reform  of  trucking  industry 
regulations.* 

•  Mr.  FRENZEX.  Mr.  Chairman,  I  have 
followed  the  progress  of  HJl.  6418,  the 
trucking  deregulation  bill  with  more  than 
passing  interest.  Before  coming  to  Con- 
gress I  was  employed  by  a  trucking  com- 
pany. That  experience  gives  me  a  pretty 
strong  prejudice  against  deregulation 
bills. 

However,  I  find  that  the  committee  has 
given  us  a  moderate,  reasonable  bill 
which  will  not,  I  hope,  uimecessarily  dis- 
rupt our  overall  national  transportation 
system.  It  is  far  less  aggressive  than  the 
Senate  version.  Because  the  committee 
did  such  a  good  job  I  find  it  necessary  to 
set  aside  my  normal  urges,  and  therefore 
I  shall  vote  for  the  bill. 

H.R.  6418  contains  a  number  of  fea- 
tures to  which  I  object,  like  the  notori- 
ous section  8.  But  on  balance,  the  bill 
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deserves  the  approval  of  this  body,  and  it     »iw>  weU-managwJ  cainere  to  earn  adequate         "(l)   such  transportation  la  provided  with 
-^11  .^t  —i-^^^  profits,   attract   capital,   and   maintain   fair     the  owner  of  the  motor  vehicle  In  such  ve. 
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section  to  motor  common  carriers  of  property      cultural  producers  of  goods  used  in  agrlcul- 


"(3)  the  notice  contains  a  list  of  partld- 
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deserves  the  approval  of  this  body,  and  it 
will  get  mine.* 

The  CHAIRMAN.  All  time  has  expired 
on  general  debate. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  recom- 
moided  by  the  Committee  on  Public 
Works  and  Transportation  now  printed 
in  the  reported  bill  shall  be  considered 
as  an  original  bill  for  the  purpose  of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 

TTie  Clerk  will  designate  section  1. 

Section  1  and  the  balance  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  reads  as  follows: 

H.R.  6418 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
American  in  Congress  asaetnbled.  That  this 
Act  may  be  cited  as  the  "Motor  Carrier  Act 
of  1980". 

puaposB  or  tbz  act 

Skc.  3.  This  Act  Is  part  of  the  continuing 
etrort  by  Congress  to  reduce  unnecessary 
regulation  by  the  Federal  Oovemment. 

CONGSXSSJONAI.   FimitNGS 

Sbc.  3.  (a)  The  Congress  hereby  finds  that 
a  safe,  sound,  competitive,  and  fuel  elDclent 
motor  carrier  system  Is  vital  to  the  main- 
tenance of  a  strong  national  economy  and 
a  strong  national  defense:  that  the  statutes 
governing  Federal  regulation  of  the  motor 
carrier  Industry  are  outdated  and  must  be 
revised  to  reflect  the  tranqx>rtatlon  needs 
and  realities  of  the  1980's:  that  historical- 
ly the  existing  regulatory  structure  has 
tended  In  certain  circumstances  to  Inhibit 
market  entry,  carrier  growth,  maximum 
utilization  of  equipment  and  energy  re- 
sources, and  opportunities  for  minorities  and 
others  to  enter  the  trucking  Industry:  that 
protective  regulation  has  resulted  in  some 
operating  Inefficiencies  and  some  anticom- 
petitive pricing;  that  in  order  to  reduce  the 
uncertainty  felt  by  the  Nation's  transporta- 
tion industry,  the  Tnterstste  Commerce  Com- 
mission should  be  given  explicit  direction  for 
regulation  of  the  motor  carrier  industry  and 
well-defined  parameters  within  which  it  may 
act  pursuant  to  congressional  policy:  that 
the  Interstate  Commerce  Commission  should 
not  attempt  to  go  bevond  the  powers  vested 
in  It  by  the  Interstate  Commerce  Act  and 
other  legislation  enacted  by  Congress:  and 
that  legislative  and  resulting  changes  should 
be  implemented  with  the  least  amount  of 
disruption  to  the  transportation  system  con- 
sistent with  the  scope  of  the  reforms  en- 
acted. 

(b)  The  appropriate  authorizing  com- 
mittees of  Congress  shall  conduct  periodic 
oversight  hearings  on  the  effects  of  this  leg- 
islation, no  less  than  annually  for  the  first 
5  years  following  the  date  of  enactment  of 
this  Act,  to  ensure  that  this  Act  is  being  im- 
plemented according  to  congressional  intent 
and  purpose. 

NATIONAI.   TKANSPOBTATION    POLICT 

Sbc.  4.  Etoction  10101(a)  of  title  49,  United 
States  Code,  is  amended — 

(I)  by  strtklng  out  "and"  at  the  end  of 
paragraph  (6); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  with  respect  to  transportation  of 
property  by  motor  carrier,  to  promote  com- 
petitive and  efficient  transporUOon  services 
in  order  to  (A)  meet  the  needs  of  shippers, 
receivers,  and  consimiers;  (B)  allow  a  vari- 
ety c^  quality  and  price  options  to  meet 
changing  market  demands  and  the  diverse 
requirements  of  the  shipping  public;  (C) 
allow  the  most  productive  use  of  equipment 
•M  energy  resources:    (D)    enable  efficient 


and  well-managed  carriers  to  earn  adequate 
profits,  attract  capital,  and  maintain  fair 
wages  and  working  conditions;  (E)  provide 
and  maintain  service  to  small  communities 
and  small  shippers;  (F)  improve  and  main- 
tain a  sound,  safe,  and  competitive  privately- 
owned  motor  carrier  system;  (O)  promote 
greater  participation  by  minorities  in  the 
motor  carrier  system;  and  (H)  promote  in- 
termodal  transportation.". 

MOTOB  CABam  ENTBT  POUCT 

Sec.  6.  (a)  Section  10923  of  Utle  49. 
United  States  Code.  Is  amended — 

(1)  in  subsection  (a)  by  Inserting  "of  pas- 
sengers" after  "motor  common  carrier"; 

(2)  by  redesignating  subsections  (b),  (c), 
(d) ,  (e) ,  and  (f ) ,  and  all  references  thereto, 
as  subsections  (c),  (d),  (e),  (f),  and  (g), 
respectively;  and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  (1)  Except  as  provided  in  this  section, 
the  Interstate  Commerce  Commission  shall 
issue  a  certificate  to  a  person  authorizing 
that  person  to  provide  transportation  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  as  a  motor  common  carrier  of  property 
If  the  Commission  finds — 

"(A)  that  the  person  is  fit,  willing,  and 
able  to  provide  the  trans|>ortation  to  be  au- 
thorized by  the  certificate  and  to  comply 
with  this  subtitle  and  regulations  of  the 
Commission;  and 

"(B)  on  the  basis  of  evidence  presented  by 
persons  supporting  the  Issuaoice  of  the  cer- 
tificate, that  the  service  proposed  will  serve 
a  useful  public  purpose,  responsive  to  a  pub- 
lic demtmd  or  need; 

unless  the  Commission  finds,  on  the  basis 
of  evidence  presented  by  persons  objecting 
to  the  issuance  of  a  certificate,  that  the 
transportation  to  be  authorized  by  the  cer- 
tificate is  Inconsistent  with  the  public  con- 
venience and  necessity. 

"(3)  In  making  a  finding  under  paragraph 
(1)  of  this  subsection,  the  Commission  shall 
consider  and,  to  the  extent  applicable,  make 
findings  on  at  least  the  following : 

"(A)  the  transportation  policy  of  section 
10101  (a)  of  this  title:  and 

"(B)  the  effect  of  issuance  of  the  certificate 
on  existing  carriers,  except  that  the  Commis- 
sion shall  not  find  diversion  of  revenue  or 
traffic  from  an  existing  carrier  to  be  in  and 
of  itself  Inconsistent  with  the  public  con- 
venience and  necessity. 

"(3)  The  Commission  may  not  make  a 
finding  relating  to  public  convenience  and 
necessity  under  paragraph  (1)  of  this  sub- 
section which  is  based  upon  general  findings 
developed  in  rulemaking  proceedings. 

"(4)  The  provisions  of  paragraph  (1)  of 
this  subsection  (other  than  subparagraph 
(A))  stiall  not  apply  to  applications  under 
this  subsection  for  authority  to  provide — 

"(A)  transportation  to  any  commiinity  not 
regularly  served  by  a  motor  common  carrier 
of  property  certificated  under  this  section: 

"(B)  transportation  services  which  will  be 
a  direct  substitute  for  abandoned  rail  service 
to  a  community  if  such  abandonment  results 
in  such  community  not  having  any  rail  serv- 
ice and  if  such  application  is  filed  within 
130  days  after  such  abandonment  has  been 
approved  by  the  Commission: 

"(C)  tran^>ortation  for  the  United  States 
Oovemment  of  property  other  than  used 
household  goods,  hazardous  or  secret  mate- 
rials, and  sensitive  weapons  and  munitions; 

"(D)  transportation  of  shipments  weighing 
100  pounds  or  less  If  transported  in  a  motor 
vehicle  In  which  no  one  package  exceeds  100 
pounds:  and 

"(E)  transportation  by  motor  vehicle  of 
food  and  other  edible  products  (including 
edible  byproducts  but  excluding  alcoholic 
beverages  and  drugs)  Intended  for  human 
consumption,  agricultural  limestone  and 
other  soil  conditioners,  and  agricultural  fer- 
tilizers If— 


"(1)  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such  ve- 
hicle, except  in  emergency  situations;  and 
"(11)  after  issuance  of  the  certificate,  such 
transportation  (measured  by  tonnage)  does 
not  exceed,  on  an  annual  basis,  the  trans- 
portation provided  by  the  motor  vehicle 
(measured  by  tonnage)  which  is  exempt 
from  the  jurisdiction  of  the  Commission  un- 
der section  10536(a)  (6)  of  this  title  and  the 
owner  of  the  motor  vehicle  certifies  to  the 
Conunisslon  annually  that  he  is  complying 
with  the  provisions  of  this  clause  and  pro- 
vides to  the  Conunisslon  such  information 
and  records  as  the  Commission  may  require. 
"(5)  Notwithstanding  any  other  provision 
of  law,  any  carrier  holding  authority  under 
paragraph  (4)  (D)  of  this  subsection  operat- 
ing one  or  more  commercial  motor  vehicles 
with  a  gross  vehicle  weight  rating  of  10,000 
pounds  or  more  shall  be  subject  to  commer- 
cial motor  vehicle  safety  regulations  pro- 
mulgated by  the  Secretary  of  Transportation 
pursuant  to  this  title  with  respect  to  its 
entire  operations,  including  the  operations 
of  commercial  motor  vehicles  with  gross  ve- 
hicle weight  ratings  less  than  10,000  pounds. 
"(6)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practica- 
ble, the  process  for  issuance  of  certificates  to 
which  the  provisions  of  paragraph  (4)  (E)  of 
this  subsection  apply. 

"(7)  No  motor  common  carrier  of  property 
may  protest  an  application  to  provide  trans- 
portation filed  under  this  subsection  un- 
less— 

"(A)(i)  it  possesses  authority  to  handle, 
in  whole  or  in  part,  the  traffic  for  which 
authority  is  applied: 

"(11)  it  is  willing  and  able  to  provide  serv- 
ice that  meets  the  reasonable  needs  of  the 
shippers  Involved;  and 

"(ill)  It  has  performed  service  within  the 
scope  of  the  application  during  the  previous 
13-month  period  or  has,  actively  in  good 
faith,  solicited  service  within  the  scope  of 
the  application  during  such  period: 

"(B)  it  has  pending  before  the  Commis- 
sion an  application  filed  prior  in  time  to  the 
application  being  considered  for  substan- 
tially the  same  traffic;  or 

"(C)  the  Commission  grants  leave  to  inter- 
vene upon  a  showing  of  other  Interests  that 
are  not  contrary  to  the  transportation  policy 
set  forth  in  section  10101(a)  of  this  title. 

"(8)  No  motor  contract  carrier  of  property 
may  protest  an  application  to  provide  trans- 
portation filed  under  this  subsection.". 

(b)  Section  11145  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practicable, 
the  reporting  requirements  applicable  under 
this  subchapter  to  motor  common  carriers 
of  property  with  respect  to  transportation 
provided  under  certificates  to  which  the  pro- 
visions of  section  10932(b)(4)(E)  of  this 
title  apply  and  to  motor  contract  carriers  of 
property  with  respect  to  transportation  pro- 
vided under  permits  to  which  the  provisions 
of  section  10923(b)(5)  of  this  title  apply.". 
(c)(1)  Section  10763(a)(1)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  the  last  sentence  emd  inserting  in  lieu 
thereof  the  following:  "A  motor  contract  car- 
rier that  serves  only  one  shipper  and  has 
provided  continuous  transportation  to  that 
shipper  for  at  least  one  year  or  a  motor 
common  carrier  of  property  providing  trans- 
portation under  a  certificate  to  which  the 
provisions  of  section  10933(b)  (4)  (E)  of  thU 
title  apply  may  file  only  its  minimum  rates 
unless  the  Commission  finds  that  filing  of 
actual  rates  is  required  in  the  public 
interest.". 

(3)  Section  10763  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practicable, 
the  filing  requirements  applicable  under  this 
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section  to  motor  common  carriers  of  property 
with  respect  to  transportation  provided  un- 
der certificates  to  wnlch  the  provisions  of 
section  1092a(b)  (4)  (E)  of  this  title  apply 
and  to  motor  contract  carriers  of  property 
with  respect  to  transportation  provided  un- 
der permits  to  which  the  prcrrlslons  of  sec- 
tion 10923(b)(5)   of  this  title  apply.". 

BSMOVAL   or   CESTAIN   EESTUCTIONS   ON    MOTOB 
CABBtEB    OPEKATION 

Sec.  6.  Section  10922  of  title  49.  United 
States  Code,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections : 

"(h)  (1)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Commission  shall — 

"(A)  eliminate  gateway  restrictions  and 
drcultouB  route  limitations  imposed  upon 
motor  common  carriers  of  property;   and 

"(B)  implement,  by  regulation,  procedures 
to  process  expeditiously  applications  of  in- 
dividual motor  carriers  of  property  seeking 
removal  of  operating  restrictions   In   order 


'(i)  reasonably  broaden  the  categories  of 
property  authorized  by  the  carrier's  certifi- 
cate or  permit; 

"(11)  authorize  transportation  or  service 
to  Intermediate  points  on  the  carrier's 
routes; 

"(Ul)  provide  round-trip  authority  where 
only  one-way  authority  exists; 

"(iv)  eliminate  unreasonable  or  excessively 
narrow  territorial  limitations:  or 

"(V)  eliminate  any  other  unreasonable  re- 
striction that  the  Commission  deems  to  be 
wasteful  of  fuel.  Inefficient,  or  contrary  to 
the  public  interest. 

"(2)  The  regulations  promulgated  by  the 
Commission  pursuant  to  paragraph  (1)(B) 
of  this  subsection  shall  provide  for  final 
Commission  action  upon  an  application  not 
later  than  120  days  after  the  date  the  appli- 
cation Is  filed  with  the  Commission,  except 
that  in  extraordinary  circumstances,  the 
Commission  may  extend  such  deadline  for  a 
period  of  not  to  exceed  90  additional  days. 
Such  regulations  shall  also  provide  for  no- 
tice and  the  opportunity  for  Interested 
parties  to  comment,  but  need  not  provide 
for  oral  evidentiary  hearings.  In  granting  or 
denying  applications  under  paragraph  (1) 
(B)  of  this  subsection,  the  Commission  shall 
(A)  consider,  among  other  things,  the  impact 
of  the  proposed  restriction  removal  upon  the 
consumption  of  energy  resources,  potential 
cost  savings  and  improved  efficiency,  and  the 
transportation  poUcy  set  forth  in  section 
10101(a)  of  this  title,  and  (B)  give  special 
consideration  to  providing  and  maintaining 
service  to  small  and  rural  communities  and 
small  shippers. 

"(1)  A  person  holding  (1)  a  certificate 
Issued  under  subsection  (b)  of  this  section 
to  provide  transportation  as  a  motor  common 
carrier  of  property,  and  (2)  a  permit  Issued 
under  section  10923  of  this  subchapter  to 
provide  transportation  as  a  motor  contract 
carrier  of  property,  may  transport  property 
under  the  certificate  in  the  same  motor  ve- 
hicle and  at  the  same  time  as  property  under 
the  permit.". 

EXEMPTIONS 

Sk.  7.  (a)  Section  10626(a)  (6)  of  title  49, 
United  States  Code,  Is  amended — 

(1)  by  inserting  "or  by-products  thereof 
not  Intended  for  human  consumption,"  after 
"fresh  shellfish,"  in  subparagraph  (D) ; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C): 

(3)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (D) ;  and 

(4)  by  adding  at  the  end  of  such  section 
the  following  new  subparagraph; 

"(E)  livestock  and  poultry  feed,  agricul- 
tural seeds,  and  plants,  if  such  products 
(excluding  products  otherwise  exempt  un 


cultural  producers  of  goods  used  in  agricul- 
tural production;". 

(b)  SecUon  10536(a)  (S)  of  title  40, 
United  States  Code,  Is  amended  to  read  m 
follows: 

"(8)  (A)  transportation  of  passengers  by 
motor  vehicle  Incidental  to  transportation 
by  aircraft; 

"(B)  transportation  of  property  (Includ- 
ing baggage)  by  motor  vehicle  as  part  of  a 
continuous  movement  which,  prior  or  sub- 
sequent to  such  part  of  the  continuous 
movement,  has  been  or  will  be  transported 
by  an  air  carrier  or  (to  the  extent  so  agreed 
by  the  United  States  and  approved  by  the 
ClvU  Aeronautics  Board  or  its  successor 
agency)  by  a  foreign  air  carrier;  or 

"(C)  transportation  of  property  by  motor 
vehicle  In  lieu  of  transportation  by  air- 
craft because  of  adverse  weather  conditions 
or  mechanical  failure  of  the  aircraft  or 
other  causes  due  to  circumstances  beyond 
the  control  of  the  carrier  or  shipper;". 

(c)  Section  10526(a)  of  title  49.  United 
States  Code,  is  further  amended  by  (1) 
striking  the  period  at  the  end  thereof  and 
substituting  a  semicolon,  and  (3)  adding 
at  the  end  thereof  the  following  new  para- 
graphs : 

"(10)  transportation  of  \ued  pallets,  used 
empty  containers  (including  Intermodal 
cargo  containers),  and  other  used  shipping 
devices; 

"(11)   transportation  of  natural,  crushed, 
vesicular    rock   to   be   used   for   decorative 
purposes;  or 
"(12)   transportation  of  wood  chips.". 

rOOD  'TBANSPOBTATION 

Sec.  8.  (a)  Subchapter  n  of  chapter  107 
of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"i  10733.  Food  and  grocery  transportation 
"(a)  Notwithstanding  any  other  provl- 
vision  of  law  it  shall  not  be  unlawful  for  a 
seller  of  food  and  grocery  products  using  a 
uniform  zone  delivered  pricing  system  to 
compensate  a  customer  who  picks  up  pur- 
chased food  and  grocery  products  at  the 
shipping  point  of  the  seUer  If  such  com- 
pensation is  available  to  all  ciistomers  of 
the  seller  on  a  nondiscriminatory  basis  and 
does  not  exceed  the  actual  costs  to  the  seller 
of  delivery  to  such  customer. 

"(b)  It  is  the  sense  of  the  Congress  that 
any  savings  accruing  to  a  customer  by  rea- 
son of  compensation  permitted  by  suljsec- 
tlon  (a)  of  this  section  should  be  passed  on 
to  the  ultimate  consumer.  The  Interstate 
Commerce  Commission  shall  monitor  the  ex- 
tent to  which  such  savings  are  being  passed 
on  and  shall  report  its  findings  to  the  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment  of  the  Motor  Carrier  Act  of  1980 
and  not  less  often  than  once  a  year  there- 
after. For  purposes  of  this  subsection,  the 
Interstate  Commerce  Commission  may  ex- 
ercise its  powers  to  obtain  relevant  papers, 
books,  documents,  and  other  materials.". 

(b)  The  index  for  8u>}cbapter  II  of  chapter 
107  of  Utle  49,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 
"10733.  Food  and  grocery  transportation.". 

PRIVATE  CARRIAGE 

Sec.  9.  (a)  Section  10534  of  title  49.  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  "The"  and  by  adding  at  the  end  of 
such  section  the  following  new  subsections : 

"(b)  The  Commission  does  not  have  Juris- 
diction under  this  subchapter  over  trans- 
portation of  property  by  motor  vehicle  for 
compensation  provided  by  a  person  who  Is  a 
member  of  a  corporate  family  for  other  mem- 
bers of  such  corporate  family  if — 

■(1)    the   parent  corporation  notifies  the 


der  this  paragraph)    are  transported  to  a     Commission  of  its  intent  or  one  of  Its  sub 
site  of  agricultural  production  or  to  a  busi- 
ness enterprise  engaged  In  the  sale  to  agrt- 


"(3)  the  notice  contains  a  list  of  partici- 
pating subsidiaries  and  an  affidavit  that  the 
parent  corporation  owns  directly  or  indirect- 
ly a  100  percent  interest  in  each  of  the  sub- 
sidiaries 

"(3)  the  Commission  publishes  the  notice 
in  the  Federal  BegUter  within  30  days  of 
receipt;  and 

"(4)  a  copy  of  the  notice  Is  carried  in  the 
cab  of  all  vehicles  conducting  the  transporta- 
tion. 

"(c)  In  this  section,  'corporate  family' 
means  a  group  of  corporations  consisting  of 
a  parent  corporation  and  aU  subsidiaries  In 
which  the  parent  corporation  owns  du-ectly  or 
indirectly  a  100  percent  interest.". 

(b)  Section  10103(13)  of  tlUe  49.  United 
States  Code,  Is  amended  by  inserting  "(in- 
cluding a  memoer  oi  a  corporate  lamUy  as 
defined  in  section  10534(c)  of  this  title)" 
after  "means  a  person". 

MOTOR  CONTRACT  CARRIXBS 

Sbc.  10.  (a)(1)  Section  10103(13)  of  title 
49,  United  SUtes  Code,  is  amended  to  read 
as  foUows: 

"(13)    'motor  contract  carrier'  means — 

"(A)  a  person,  other  than  a  motor  common 
carrier,  providing  motor  vehicle  transporta- 
tion of  passengers  for  compensation  under 
continuing  agreements  with  a  person  or  a 
limited  number  of  persons — 

"(1)  by  assigning  motor  vehicles  for  a  con- 
tinuing period  of  time  for  the  exclusive  use 
of  each  such  person;  or 

"(11)  designed  to  meet  the  distinct  needs 
of  each  such  person;  and 

"(B)  a  person  providing  motor  vehicle 
transportation  of  property  for  compensation 
under  continuing  agreements  with  oo*  or 
more  persons — 

"(1)  by  assigning  motor  vehicles  for  a  con- 
tinuing period  of  time  for  the  ezcluatre  use 
of  each  such  person;  or 

"(11)  designed  to  meet  the  distinct  needs 
of  each  such  person.". 

(3)  Section  10933(b)  of  tiUe  49.  United 
States  Code,  is  amended  by — 

(A)  inserting  in  paragraph  (3)  "of  pas- 
sengers" after  "motor  contract  carrier";  and 

(B)  redesignating  paragraph  (8)  (and  any 
references  thereto)  as  paragn4>h  (7)  and  In- 
serting after  paragraph  (3)  the  following 
new  paragraphs : 

"(3)  In  deciding  whether  to  approve  the 
application  of  a  person  for  a  permit  as  a 
motor  contract  carrier  of  property,  the  Com- 
mission shall  consider — 

"(A)  the  nature  of  the  transportation  pro- 
posed to  be  provided: 

"(B)  the  effect  that  granting  the  permit 
would  have  on  the  protesting  carriers  if  such 
grant  would  endanger  or  impair  their  opera- 
tions to  an  extent  contrary  to  the  public 
interest; 

"(C)  the  effect  that  denying  the  permit 
would  have  on  the  person  applying  for  the 
permit.  Its  shippers,  or  both;  and 

"(D)  the  changing  character  of  the  re- 
quirements of  those  shippers. 

"(4)  No  motor  carrier  of  property  may  pro- 
test an  application  to  provide  transporta- 
tion as  a  motor  contract  carrier  of  property 
filed  under  this  section  unless — 

"(A)(1)  It  possesses  authority  to  handle. 
In  whole  or  In  part,  the  traffic  for  which  au- 
thority is  applied: 

"(11)  It  Is  willing  and  able  to  provide  serv- 
ice that  meets  the  reasonable  needs  of  the 
shippers  Involved:  and 

"(lU)  It  has  performed  service  within  the 
scope  of  the  aoollcation  during  the  previous 
13-month  period  or  has.  actively  In  good 
faith,  solicited  service  within  the  scope  of 
the  application  during  such  period: 

"(B)  It  has  pending  before  the  Commis- 
sion an  application  filed  prior  In  time  to  the 
application  being  considered  for  subatan- 
tlallv  the  same  traffic:  or 

(C)   the  Commission  grants  leave  to  In- 


dlarles-  Intent  to  provide  the  transports-     terrene  upon  a  showing  of  other  tat«reets 
tloij.  that  are  not  contrary  to  the  transporUUon 
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policy  set  fortb  In  section  10101  (»)  of  tbU 
UUe. 

"(5)  (A)  The  proTlalona  of  paragraph  (2) 
of  subsection  (a)  of  this  section  and  para- 
graph (3)  of  this  subsection  shall  not  apply 
to  applications  under  this  section  for  au- 
thority to  provide  transportation  by  motor 
vehicle  of  food  and  other  edible  products 
(including  edible  byprducts  but  excluding 
alcoholic  beverages  and  drugs)  Intended  for 
human  consumption,  agricultural  limestone 
and  other  soil  conditioners,  aind  agricultural 
fertUlaers  If— 

"(1)  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  In  such 
vehicle,  except  In  emergency  slttiatlons;  and 

"(11)  after  Issuance  of  the  permit,  such 
transportation  (measured  by  tonnage)  does 
not  exceed,  on  an  annual  basis,  the  trans- 
portation provided  by  the  motor  vehicle 
(meaaiired  by  tonnage)  which  is  exempt 
from  the  Jurisdiction  of  the  Conunlsslon 
under  section  I05a6(a)(e)  of  this  title  and 
the  owner  of  the  motor  vehicle  certifies  to 
the  Commission  annually  that  he  Is  comply- 
ing with  the  provisions  of  this  subparagraph 
and  provides  to  the  Conunlsslon  such  Infor- 
mation and  records  as  the  Commission  may 
require. 

"(B)  The  Commission  shall  streamline 
and  simplify,  to  the  maximum  extent  prac- 
ticable, the  process  for  issuance  of  permits 
to  which  the  provisions  of  subparagraph  (A) 
of  this  paragraph  apply. 

"(6)  With  respect  to  applications  of  per- 
sons for  permits  as  motor  contract  carriers 
of  property,  the  Commission  may  not  malce  a 
finding  relating  to  the  public  interest  under 
BubMctlon  (a)  (2)  of  this  section  which  is 
baaed  upon  general  findings  developed  In 
rulemaking  proceedings.". 

(3)  SecUon  10923(d)  of  title  49,  United 
State*  Code,  is  amended — 

(A)  In  the  first  sentence  of  paragraph  (1) 
by  inserting  the  following  Immediately  be- 
fore the  period  at  the  end  thereof:  ",  except 
that  In  the  case  of  a  motor  contract  carrier 
of  property,  the  Commission  may  not  re- 
quire such  carrier  to  limit  Its  operations  to 
carriage  for  a  particular  Industry  or  within 
a  particular  geographic  area";  and 

(B)  In  paragraph  (2)  by  striking  "includ- 
ing each  person  or  number  or  class  of  per- 
sons" and  substituting  "Including  each  per- 
son or  class  of  persons  (and.  In  the  case  of  a 
motor  contract  carrier  of  passengers,  the 
number  of  persons)". 

(b)  Section  10930(a)  of  title  49.  United 
States  Code.  Is  amended — 

(1)  in  paragraph  (1)  by  striking  "both 
a  certificate  of  a  motor  common  carrier  and 
a  permit  of  a  motor  contract  carrier  Issued 
under  this  subchapter,  or";  and 

(2)  by  striking  out  paragraph  (2)  and 
inserting   in   lieu    thereof   the   following: 

■  (2)  If  a  person  controls,  is  controlled  by 
or  U  under  common  control  with,  another 
person,  one  of  them  may  not  hold  a  certifi- 
cate of  a  water  common  carrier,  whUe  the 
other  holds  a  permit  of  a  water  contract 
carrier,  to  transport  property  over  the  same 
route  or  In  the  same  area.". 

(c)  Section  10749  of  title  49.  United  States 
Code,  is  amended — 

(1)  In  subsection  (a)  by  Inserting  "  or  a 
motor   contract   carrier   of  property."   after 

carrier";  and  «-    «-      j. 

(2)  m  subsection  (b)(1)  by  Inserting  " 
or  motor  contract  carrier  of  property."  after 

water  common  carrier". 

(d)  Section  1078fl(b)  of  title  49.  United 
States  Code.  U  amended — 

(1>  by  Inserting  ",  and  motor  contract 
carriers  of  property."  after  "carriers"  in  the 
first  sentence; 

— i£*  *»y^  liisertlng  "or  the  motor  contract 
ajnier  of  property"  after  "carrier"  in  the 
third  sentence;  and 

(3)  by  striking  the  fifth  sentence 

rvi'j  ?«^'°n  "»28  of  title  49.  United  States 

Sih.  f  T!!!'*"*'  '"'  *^'^^'"'  •*  *»>•  ««»  there- 
of the  following  new  subsection: 


"(e)(1)  On  application  of  a  motor  contract 
carrier  of  property  who  holds  a  permit  issued 
under  section  10923  of  this  title,  or  on  com- 
plaint of  a  competing  motor  common  car- 
rier of  property  who  holds  a  certificate  under 
section  10922(b)  of  this  title,  or  on  its  own 
initiative,  If  the  Conunlsslon.  after  notice 
and  an  opportunity  for  a  proceeding,  deter- 
mines that  the  operations  under  the  permit 
or  any  part  thereof — 

"(A)  do  not  conform  with  the  operations 
of  a  motor  contract  carrier  of  property;  and 

"(B)  are  those  of  a  motor  common  carrier 
of  property; 

the  Commission  may  amend  or  revoke  such 
permit  or  part  thereof  to  conform  the  opera- 
tions under  such  permit  or  part  thereof  to 
the  operations  of  a  motor  contract  carrier  of 
property. 

"(2)  The  Commission  may  issue  In  place 
of  any  permit  or  part  thereof  reroked  under 
this  subsection  a  certificate  under  section 
10922(b)  of  this  title  which  authorizes  the 
holder  of  such  certificate  to  provide  trans- 
portation as  a  motor  common  carrier  of 
property  between  the  same  points  or  within 
the  same  territory  as  authorized  in  the  per- 
mit or  part  thereof.". 

ZONZ  OP  RATI  FaEEOOM  FOB  MOTOB  CAKBIERS  OF 
PROPERTY  AND  FREIGHT  FORWARDERS 

Sec.  11.  Section  10708  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Commission  may  not 
investigate,  suspend,  revise,  or  revoke  any 
rate  proposed  by  a  motor  common  carrier  of 
property  or  freight  forwarder  on  the  grounds 
that  such  rate  Is  unreasonable  on  the  basis 
that  it  is  too  high  or  too  low  if — 

"(A)  the  carrier  notifies  the  Commission 
that  it  wishes  to  have  the  rate  considered 
pursuant  to  this  subsection;  and 

"(B)  the  aggregate  of  increases  and  de- 
creases in  any  such  rate  Is  not  more  than  10 
percent  above  the  rate  in  effect  one  year  prior 
to  the  effective  date  of  the  proposed  rate,  nor 
more  than  10  percent  below  the  lesser  of  the 
rate  In  effect  on  July  1,  1980  (or,  in  the  case 
of  any  rate  which  a  carrier  first  establishes 
after  July  1,  1980,  for  a  service  not  provided 
by  such  carrier  on  such  date,  such  rate  on 
the  date  such  rate  first  becomes  effective) .  or 
the  rate  in  effect  one  year  prior  to  the  effec- 
tive date  of  the  proposed  rate. 

"(2)  The  Commission,  by  rule,  may  In- 
crease the  percentages  specified  In  paragraph 
(1)(B)  of  this  subsection  for  any  group  of 
motor  common  carriers  of  property  or  freight 
forwarders  If  it  finds  that — 

"(A)  there  is  sufficient  actual  and  poten- 
tial competition  to  regulate  rates;  and 

"(B)  there  are  benefits  to  (1)  carriers  or 
freight  forwarders,  (ii)  shippers,  and  (ill) 
the  public  from  further  rate  flexibility; 
except  that  the  Commission  may  not  In- 
crease such  percentages  by  more  than  5  per- 
centage points  during  any  one-year  period. 

"(3)  In  determining,  pursuant  to  para- 
graph (1)  (B)  of  this  subsection,  whether  the 
aggregate  of  increases  and  decreases  In  a 
proposed  rate  is  more  than  10  percent  (or 
such  other  percentage  as  the  Commission 
may  establish  under  paragraph  (2)  of  this 
subsection)  above  the  rate  in  effect  one  year 
prior  to  the  effective  date  of  '.he  proposed 
rate,  the  following  adjustmeuts  shall  be 
m^de: 

"(A)  In  the  case  of  a  proposed  rate  that  Is 
to  take  effect  on  or  before  the  730th  day  fol- 
lowing the  date  of  enactment  of  this  para- 
graph, general  rate  Increases  obtained  In  the 
one-year  period  prior  to  the  effective  date  of 
the  proposed  rate  shall  not  be  Included  ex- 
cept to  the  extent  that  such  general  rate 
Increases  exceed  6  percent  of  the  rate  In 
effect  one  year  prior  to  the  effective  date  of 
the  proposed  rate;  and 

"(B)  In  the  case  of  a  proposed  rate  that 
is  to  take  effect  after  the  730th  day  following 
the  date  of  enactment  of  this  paragraph,  the 


rate  in  effect  one  year  prior  to  the  effective 
date  of  the  propoeied  rate  shall  be  adjusted 
to  reflect  changes  In  the  Producers  Price 
Index,  as  published  by  the  Department  of 
Labor,  that  have  occurred  during  the  one- 
year  period  prior  to  the  effective  date  of  th» 
proposed  rate. 

"(4)  Any  rate  Implemented  by  a  carrier 
pursuant  to  this  subsection  shall  be  subject 
to  the  antltrtist  laws,  as  defined  in  the  flrst 
section  of  the  Clayton  Act  (16  U.8.C.  12).  ex- 
cept that  the  docketing  and  publication  of 
such  rate  by  the  carrier  under  section  10706 
(b)  of  this  title  shall  not  be  construed  as 
a  violation  of  the  antltmst  laws.  Nothing  in 
this  subsection  shall  limit  the  Commission's 
authority  to  siispend  and  investigate  pro- 
posed rates  on  the  basis  that  such  rates 
may  violate  the  provisions  of  section  10741 
of  this  title  or  constitute  predatory  practices 
in  contravention  of  the  transportation  policy 
set  forth  in  section  10101(a)  of  this  title.". 

RATES    AND    LlABILnT    BASED    ON  VALUE 

Sec  12.  Section  10730  of  title  49,  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  "The  Interstate  Commerce  Commla- 
sion",  by  Inserting  "(including  a  motor  com- 
mon carrier  of  household  goods  but  exclud- 
ing any  other  motor  common  carrier  of 
property)"  after  "authorize  a  carrier",  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  a  motor  com- 
mon carrier  providing  transportation  or  serv- 
ice subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  n  of  chapter  105 
of  this  title  may,  subject  to  the  provisions  of 
this  chapter  (including  th«  eeneral  tariff  re- 
quirements of  section  10762  of  this  title), 
establish  rates  for  the  transportation  of 
property  (other  than  household  goods) 
under  which  the  liability  of  the  carrier  for 
such  property  is  limited  to  a  value  estab- 
lished by  VTTitten  declaration  of  the  shloper 
or  by  written  agreement  between  the  carrier 
and  shipper  if  that  value  would  be  reason- 
able under  the  circumstances  surrounding 
the  transportation. 

"(2)  Before  a  carrier  may  establish  a  rate 
for  anv  service  under  paragraph  (1)  of  this 
subsection,  the  Commission  may  require  such 
carrier  to  have  in  eaect  and  keep  in  effect, 
during  any  period  such  rate  is  in  effect  under 
such  paragraph,  a  rate  for  such  service  which 
does  not  limit  the  liability  of  the  carrier.". 

RULE    OF   RATE  MAKING 

Sec.  13.  (a)  Section  10701  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(e)  In  proceedings  to  determine  the  rea- 
sonableness of  rate  levels  for  a  motor  carrier 
of  property  or  group  of  motor  carriers  of 
property,  or  in  proceedings  to  determine  the 
reasonableness  of  a  territorial  rate  structure 
where  rates  are  proposed  through  agreements 
authorized  bv  section  10706(b)  of  this  title, 
the  Commission  shall  authorize  revenue  lev- 
els that  are  adequate  under  honest,  econom- 
ical, and  efficient  management  to  cover  total 
ooerating  expenses,  including  the  operation 
of  leased  equipment  and  depreciation,  plus 
a  reasonable  profit.  The  standards  and  proce- 
dures adopted  by  the  Commission  under  this 
subsection  shall  allow  the  carriers  to  achieve 
revenue  levels  that  will  provide  a  flow  of 
net  income,  plus  depreciation,  adequate  to 
support  prudent  capital  outlays,  assure  the 
repayment  of  a  reasonable  level  of  debt,  per- 
mit the  raising  of  needed  equity  capital, 
attract  and  retain  capital  in  amounts  ade- 
quate to  provide  a  sound  motor  carrier 
transportation  system  in  the  United  States, 
and  take  into  account  reasonable  estimated 
or  foreseeable  future  costs.". 

(b)  Section  10704(b)  (2)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  (A)  When  prescribing  a  rate,  classifi- 
cation, rule,  or  practice  for  transportation  or 
servica  by  common  carriers  other  than  by  rail 
carrier,     the     Commission     shall     consider. 
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among  other  factors,  the  effect  of  the  pre- 
scribed rate,  classification,  rule,  or  practice 
on  the  movement  of  traffic  by  that  carrier. 

"(B)  When  prescribing  a  rate,  classifica- 
tion, rule,  or  practice  for  transportation  or 
service  by  common  carriers  other  than  by 
rail  carrier  or  motor  carrier  of  property,  the 
Commission  shall  consider,  among  other  fac- 
tors, the  need  for  revenues  that  are  sufficient, 
under  honest,  economical,  and  efficient  man- 
agement, to  let  the  carrier  provide  that 
transportation  or  service.". 

BATE   BUREAUS 

Sec.  14.  (a)  Section  10706  of  title  49, 
United  States  Code,  Is  amended  by  redesig- 
nating subsections  (b),  (c).  (d),  (e).  (f), 
(g) .  and  (h)  (and  any  references  thereto)  as 
subsections  (c).  (d),  (e).  (f),  (g),  (h),  and 
(i),  respectively,  and  by  inserting  the  follow- 
ing new  subsection  after  subsection  (a) . 

"(b)(1)  In  this  subsection,  'single- line 
rate'  refers  to  a  rate,  charge,  or  allowance 
proposed  by  a  single  motor  common  carrier 
of  property  that  is  applicable  only  over  its 
line  and  for  which  the  transportation  can 
be  provided  by  that  carrier. 

"(2)  As  provided  by  this  section,  a  motor 
common  carrier  of  property  providing  trans- 
portation or  service  subject  to  the  Jurisdic- 
tion of  the  Commission  under  subchapter  n 
of  chapter  105  of  this  title  may  enter  into 
an  agreement  with  one  or  more  such  carriers 
concerning  rates  (including  charges  between 
carriers  and  compensation  paid  or  received 
for  the  use  of  facilities  and  equipment) ,  al- 
lowances, classifications,  divisions,  or  rules 
related  to  them,  or  procedures  for  Joint  con- 
sideration, initiation,  or  establishment  of 
them.  Such  agreement  may  be  submitted  to 
the  Commission  for  approval  by  any  carrier 
or  carriers  which  are  parties  to  such  agree- 
ment smd  shall  be  approved  by  the  Commis- 
sion upon  a  finding  that  the  agreement  ful- 
fills each  requirement  of  this  subsection,  un- 
less the  Commission  finds  that  such  agree- 
ment Is  inconsistent  with  the  transportation 
policy  set  forth  in  section  1010(a)  of  this 
title.  The  Commission  may  require  compli- 
ance with  reasonable  conditions  consistent 
with  this  subtitle  to  assure  that  the  agree- 
ment furthers  such  transportation  policy.  If 
the  Commission  approves  the  agreement,  it 
may  be  made  and  carried  out  under  its  terms 
and  under  the  conditions  required  by  the 
Commission,  and  the  antitrust  laws,  as  de- 
fined in  the  first  section  of  the  Clayton  Act 
(15  U.S.C.  12),  do  not  apply  to  parties  and 
other  persons  with  respect  to  making  or 
carrying  out  the  agreement. 

"(3)  Agreements  submitted  to  the  Com- 
mission under  this  subsection  may  be  ap- 
proved by  the  Commission  only  If  each  of 
the  following  conditions  are  met: 

"(A)  Each  carrier  which  Is  a  party  to  an 
agreement  must  file  with  the  Commission 
a  verified  statement  that  specifies  its  name, 
mailing  address,  and  telephone  number  of 
its  main  office;  the  names  of  each  of  its  af- 
filiates; the  names,  addresses,  and  affiliates 
of  each  of  its  officers  and  directors;  the 
names,  addresses,  and  affiliates  of  each  per- 
son, together  with  an  affiliate,  owning  or  con- 
trolling any  debt,  equity,  or  security  interest 
in  it  having  a  value  of  at  least  (1 ,000,000.  In 
this  subparagraph,  'affiliate'  means  a  oerson 
controlling,  controlled  by,  or  under  common 
control  or  ownership  with  another  person 
and  ownership'  means  equity  holdings  In  a 
business  entity  of  at  least  5  percent. 

"(B)  Any  organization  established  or  con- 
tinued under  an  agreement  approved  under 
this  subsection  must  comply  with  the  follow- 
ing requirements: 

"(1)  subject  to  the  provisions  of  sub- 
I^fagraphs  (C)  and  (D)  of  this  paragraph. 
Ut  the  organization  may  allow  any  mem- 
H^wl"^*""    *°    discuss    any    rate    proposal 

o^"!*^-  ""*  ^">  *^*«'-  ''»°"»n'  himi. 
^ly  those  carriers  with  authority  to  partici- 
pate in  the  transportaUon  to  which  the  rate 


proposal  applies  may  vote  upon  such  rate 
proposal; 

"(11)  the  organization  may  not  Interfere 
with  each  carrier's  right  of  independent 
action  and  may  not  change  or  cancel  any 
rate  established  by  independent  action  after 
the  date  of  enactment  of  this  subsection, 
other  than  a  general  increase  or  broad  rate 
restructuring,  except  that  changes  in  such 
rates  may  be  effected,  with  the  consent  of 
the  carrier  or  carriers  that  Initiated  the 
Independent  action,  for  the  purpose  of  tariff 
simplification,  removal  of  discrimination,  or 
elimination  of  obsolete  items; 

"(Hi)  the  organization  may  not  file  a  pro- 
test or  complaint  with  the  Commission 
against  any  tariff  item  published  by  or  for 
the  account  of  any  motor  carrier  of  property; 

"(iv)  the  organization  may  not  permit  one 
of  Its  employees  or  any  employee  committee 
to  docket  or  act  upon  any  proposal  effect- 
ing a  change  in  any  tariff  item  published 
by  or  for  the  account  of  any  of  Its  member 
carriers; 

"(V)  upon  request,  the  organization  must 
divulge  to  any  person  the  name  of  the  pro- 
ponent of  a  rule  or  rate  docketed  with  it. 
must  admit  any  p«w>n  to  any  meeting  at 
which  rates  or  rules  will  be  discussed  cr 
voted  upon,  and  must  divulge  to  any  per- 
son the  vote  cast  by  any  member  carrier  on 
any  proposal  before  the  organization; 

"(vi)  the  organization  may  not  allow  a 
carrier  to  vote  for  one  or  more  other  car- 
riers without  specific  written  authority  from 
the  carrier  being  represented;  and 

"(vll)  the  organization  shall  make  a  final 
disposition  of  a  rule  or  rate  docketed  with 
it  by  the  120th  day  after  the  proposal  Is 
docketed,  except  that  if  unusual  circum- 
stances require,  the  organization  may  extend 
such  period,  subject  to  review  by  the 
Commission. 

"(C)  No  agreement  approved  under  this 
subsection  may  provide  for  discussion  of 
or  voting  on  rates  to  which  the  provisions 
of  section  10708(d)  or  10730(b)  of  this  title 
apply,  except  that  rates  established  or  filed 
under  section  10730  of  this  title  before  the 
date  of  enactment  of  the  Motor  Carrier  Act 
of  1980  or  changes  with  respect  to  such  rates 
may  be  discussed  or  voted  on  under  agree- 
menta  approved  under  this  subsection  until 
January  1,  1984. 

"(D)  No  agreement  approved  under  this 
subsection  may  provide  for  discussion  of  or 
voting  upon  single-line  rates  on  or  after 
January  1.  1984,  except  that  such  date  shall 
be  July  1,  1984,  if  the  Motor  Carrier  Rate- 
making  Study  Commission  does  not  submit 
its  final  report  under  section  14(b)  (4)  of 
the  Motor  Carrier  Act  of  1980  on  or  before 
January  1,  1983.  This  subparagraph  and 
subparagraph  (B)(l)(n)  of  this  paragraph 
shall  not  apply  to  the  following: 

"(1)  general  rate  Increases  or  decreases 
if  the  agreement  gives  shippers,  under  spec- 
ified procedures,  at  least  15  days'  notice  of 
tbe  proposed  and  an  oppwrtunity  to  present 
comments  on  it  before  a  tariff  containing 
the  increases  or  decreases  is  filed  with  the 
Commission  and  if  discussion  of  such  in- 
creases or  decreases  is  limited  to  industry 
average  carrier  costs  and,  after  the  date 
of  elimination  of  the  antitrust  Immunity 
by  this  subparagraph,  does  not  include  dis- 
cussion of  individual  markets  or  particular 
single-line  rates. 

"(11)  changes  In  commodity  classifica- 
tions; 

"(ill)  changes  in  tariff  structures  if  dis- 
cussion of  such  changes  is  limited  to  In- 
dustry aversige  carrier  coste  and.  after  the 
date  of  elimination  of  antitrust  immunity 
by  this  subparagraph  does  not  include  dis- 
cussion of  individual  markets  or  particular 
single-line  rates; 

"(iv)  publishing  of  tariffs,  filing  of  inde- 
pendent actions  for  individual  member 
carriers,  providing  of  support  eervlces  for 
members,  and  changes  in  rules  or  regula- 
tions  which    are   of   at    least   substantially 


general  ^>pIlcatlon  throughout  the  area  in 
which  such  changes  will  apply. 

"(E)  In  any  proceeding  in  which  a  party 
to  such  proceeding  alleges  that  a  carrier 
voted,  discussed,  or  agreed  on  a  rate  or 
allowance  in  violation  of  this  subsection, 
that  party  has  the  burden  of  showing  that 
the  vote,  discussion,  or  agreement  occurred. 
A  showing  of  parallel  behavior  does  not  sat- 
isfy that  burden  by  Itself. 

"(P)  The  Commission  shall,  by  regulation, 
determine  reasonable  quorum  standards  to 
be  applied  for  meetings  of  organizations  es- 
tablished or  continued  under  an  agreement 
approved  under  this  subsection. 

"(4)  Notwithstanding  any  other  provision 
of  this  subtitle,  before  the  date  on  which 
the  antitrust  Is  eliminated  for  discussion  of 
or  voting  on  single-line  rates  by  paragraph 
(3)(D)  of  this  subsection,  the  Commission 
may  not  take  any  action  which  would,  on  the 
basts  of  the  type  of  carrier  service  involved 
(including  service  by  carriers  singly  or  In 
combination  with  other  carriers) ,  result  in 
the  exclusion  of  one  or  more  motor  common 
carriers  of  property  from  discussion  or  voting 
under  agreements  authorized  by  this  subsec- 
tion on  matters  concerning  rates,  allowances, 
classifications,  or  divisions,  except  that  before 
such  date,  the  Commission  may  issue  regula- 
tions which  take  effect  on  or  after  such  date 
to  carry  out  the  provisions  of  such 
paragraph.". 

(b)(1)  There  is  hereby  established  a  Study 
Commission  to  be  known  as  the  Motor  Carrier 
Ratemaking  Study  Commission,  hereinafter 
in  this  section  referred  to  as  the  "Study 
Commission". 

(2)  The  Study  Commission  shall  make  a 
full  and  completa  investigation  and  study  of 
the  collective  ratemaking  process  for  all  rates 
of  motor  common  carriers  and  upon  the  need 
or  lack  of  need  for  continued  antitrust  im- 
munity therefor.  Such  ?tudy  shall  estimate 
the  Impact  of  the  elimination  of  such  Im- 
munity upon  rate  levels  and  rate  structures 
and  describe  the  impact  of  the  ^Imination 
of  such  immunity  upon  the  Interstate  Com- 
merce Commission  and  its  staff.  The  study 
shall  give  special  consideration  to  the  effect 
of  the  elimination  of  such  immunity  upon 
rural  areas  and  small  communities. 

(3)  The  Study  Commission  shall  be  com- 
prised of  tan  members  as  follows; 

(A)  three  members  apoolnted  by  the  Presi- 
dent of  the  Senate,  two  from  the  membership 
of  the  Committee  on  Commerce.  Science,  and 
Transportation  and  one  from  the  member- 
ship  of   the   Committee  on   the   Judiciary. 

(B)  three  members  appointed  by  the 
Speaker  of  the  House  of  Representatives,  two 
from  the  membership  of  the  Committee  on 
Public  Works  and  Transportation  and  one 
from  the  membership  of  the  Committee  on 
the  Judiciary;  and 

(C)  four  members  of  the  public  appointed 
by  the  President,  two  from  the  membership 
of  national  trade  associations  of  shippers, 
one  who  Is  a  motor  common  carrier  of  prop- 
erty from  the  membership  of  the  national 
trade  association  of  motor  carriers,  and  one 
who  is  a  motor  common  carrier  of  property 
from  the  membership  of  a  major  regional  mo- 
tor common  carrier  rate  bureau. 

(4)  The  Study  Commission  shall,  not  later 
than  January  1,  1983,  submit  to  t^e  Presi- 
dent and  the  Congress  its  final  report  Includ- 
ing Ita  findings  and  recommendations.  The 
Studv  Commission  shall  cease  to  exist  6 
months  aftar  submission  of  such  report.  All 
records  and  papers  of  the  Study  Commission 
shall  thereupon  be  delivered  to  the  Adminis- 
trator of  General  Services  for  deposit  in  the 
Archives  of  the  United  States. 

(5)  The  Chairman  of  the  Study  Commis- 
sion, who  shall  be  elected  by  the  CommU- 
sion  from  among  ita  members,  shall  request 
the  head  of  each  Federal  department  or 
agency  which  has  an  intarest  in  or  a  re- 
sponsibility with  respect  to  motor  carrier 
collective  ratamaklng   to  appoint,  and   the 
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head   of  such   department   or   agency   shall 


(10)  The  Study  Commission  is  authorized     erty  onto  or  from  such  vehicle,  except  that 


bv  inserting  aftar  subsection  (a)  the  follow-      eratlon  between  such  carriers  and  upon  such     motor  common  carrier  of  Drooertv.  without 
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bead  of  such  department  or  agency  shall 
appoint,  a  liaison  officer  who  shaU  work 
cloaely  with  the  Study  Conunlsslon  and  Its 
staff  In  matters  pertaining  to  this  subsec- 
tion. Such  departments  and  agencies  shall 
Include,  but  not  be  limited  to.  the  Depart- 
ment of  Transportation,  the  Interstate  Com- 
merce Commission,  the  Federal  Trade  Com- 
mission, and  the  Department  of  Justice. 

(6)  In  carrying  out  Its  duties,  the  Study 
Commission  shall  seek  the  advice  of  various 
groups  Interested  in  motor  carrier  collective 
ratemaklng  including,  but  not  limited  to. 
State  and  local  governments  and  public  and 
private  organizations  working  In  the  field 
of  transportation. 

(7)  (A)  The  Study  Conunlsslon  or,  on  au- 
thorization of  the  Study  Commission,  any 
committee  of  two  or  more  members  may,  for 
the  purpoee  of  carrying  out  the  provisions 
of  this  subsection,  hold  such  hearings  and 
sit  and  act  at  such  times  and  places  as  the 
Study  Commission  or  such  authorized  com- 
mittee may  deem  advisable. 

(B)  The  Study  Commission  is  authorized 
to  secure  from  any  department,  agency,  or 
instrumentality  of  the  executive  branch  of 
the  Government  any  information  it  deems 
necessary  to  carry  out  its  functions  under 
this  subsection  and  each  department,  agency, 
and  instrumentality  is  authorized  and  di- 
rected to  furnish  such  information  to  the 
Study  Commission  upon  request  made  by 
the  Chairman. 

(8)  (A)  Members  of  Congress  who  are 
members  of  the  Study  Conunlsslon  shall 
serve  without  compensation  In  addition  to 
that  received  for  their  services  as  Members 
of  Congress;  but  they  shall  be  reimbursed 
for  travel,  per  diem  in  accordance  with  the 
Rules  of  the  House  of  Representatives  or 
subsistence,  and  other  necessary  expenses 
incurred  by  them  In  the  performance  of  the 
duties  vested  In  the  Study  Commission. 

(B)  Members  of  the  Study  Commission, 
except  Members  of  Congress,  shall  each  re- 
ceive compensation  at  a  rate  not  in  excess 
of  the  maximum  rate  of  pay  for  OS-18.  as 
provided  In  the  General  Schedtile  under  sec- 
tion 5332  of  title  5,  United  States  Code,  and 
shall  be  entitled  to  reimbursement  for  travel 
expenses,  per  diem  In  accordance  with  the 
Rules  of  the  House  of  Representatives  or 
subsistence,  and  other  necessary  expenses 
Incurred  by  them  in  performance  of  duties 
while  serving  as  a  Study  Commission  mem- 
ber. 

(9)  (A)  The  Study  Commission  is  author- 
ized to  appoint  and  fix  the  compensation  of 
a  staff  director  and  such  additional  person- 
nel as  may  be  necessary  to  enable  it  to  carry 
out  its  functions.  The  Director  and  person- 
nel may  be  appointed  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
covering  appointments  In  the  competitive 
service,  and  moy  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 
Any  Federal  employees  subject  to  the  civil 
service  laws  and  regulations  who  may  be  em- 
ployed by  the  Study  Commission  shall  retain 
civil  service  status  without  interruption  or 
loss  of  status  or  privilege.  In  no  event  shall 
an  employee  other  than  the  staff  director  re- 
ceive as  compensation  an  amount  in  excess 
of  the  maximum  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5 
United  States  Code.  In  addition,  the  Com- 
mission is  authorized  to  obtain  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5.  United  States 
Code,  but  at  rates  not  to  exceed  the  maxi 


(10)  The  Study  Commission  Is  authorized 
to  enter  Into  contracts  or  agreements  for 
studies  and  surveys  with  public  and  private 
organizations  and,  If  necessary,  to  transfer 
funds  to  Federal  agencies  from  sums  appro- 
priated pursuant  to  this  subse::tlon  to  carry 
out  such  of  Its  duties  as  the  Study  Commis- 
sion determines  can  best  be  carried  out  in 
that  manner. 

(11)  Any  vacancy  which  may  occur  on  the 
Study  Commission  shall  not  effect  its  powers 
or  functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(12)  There  are  hereby  authorized  to  be 
appropriated,  for  fiscal  years  commencing  on 
or  after  October  1,  1980.  an  amount  not  to 
exceed  $3,000,000  to  carry  out  this  subsection. 
Funds  appropriated  under  this  subsection 
shall  be  available  to  the  Study  Commission 
until  expended,  except  that  any  such  funds 
which  remain  unobligated  on  the  date  that 
the  Study  Commission  ceases  to  exist  shall 
be  forwarded  to  the  Treasurer  of  the  United 
States  for  deposit  In  the  general  fund  of  the 
United  States  Treasury. 

(c)  Section  10706(c)  of  title  49,  United 
States  Code,  as  redesignated  by  subsection 
(a)  of  this  section.  Is  amended  by  striking 
"(except  a  rail  carrier)"  and  substituting 
"(except  a  rail  carrier  or  a  motor  common 
carrier  of  property) ". 

(d)  Section  10706  of  title  49.  United  States 
Code,  is  further  amended — 

(1)  In  subsections  (d),  (f ) ,  and  (g),  as 
redesignated  by  subsection  (a)  of  this  sec- 
tion, by  striking  "subsection  (a)  or  (b)"  and 
substituting  "subsection  (a),  (b).  or  (c)"; 
and 

(2)  in  subsection  (f).  as  redesignated  by 
subsection  (a)  of  this  section,  by  Inserting 
"or  (c)"  immediately  before  the  period  at 
the  end  of  the  first  sentence. 


erty  onto  or  from  such  vehicle,  except  that 
this  subsection  shall  not  be  construed  as 
making  unlawful  any  activity  which  Is  not 
unlawful  under  the  National  Labor  Relations 
Act  or  the  Act  of  March  23,  1932  (47  Stat. 
70;  29  U.S.C.  101  et  seq.),  commonly  known 
as  the  Norrls-LaGuardla  Act.". 

(2)  The  analysis  for  subchapter  I  of  chap- 
ter 111  of  title  49,  United  States  Code,  U 
amended  by  adding  at  the  end  thereof  the 
following : 

"11109.  Loading  and  unloading  motor  ve- 
hicles.". 
(b)(1)  Chapter  119  of  title  49,  United 
States  Code,  is  amended  by  Inserting  the  fol- 
lowing new  section  immediately  after  section 
11902: 

"§  11902a.  Penalties   for   violations   of  rules 
relating  to  loading  and  unload- 
ing motor  vehicles 
"(a)    Any  person  who  knowingly  author- 
izes, consents  to,  or  permits  a  violation  of 
subsection  (a)  or  (b)  of  section  11109  of  this 
title  or  who  knowingly  violates  subsection 
(a)   of  such  section  Is  liable  to  the  United 
States  Government  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation. 

"(b)  Any  person  who  knowingly  violates 
section  11109(b)  of  this  title  shall  be  fined 
not  more  than  $10,000,  imprisoned  for  not 
more  than  2  years,  or  both.". 

(2)  The  analysis  for  chapter  119  of  title 
49,  United  States  Code,  is  amended  by  in- 
serting the  following  Immediately  after  item 
11902: 

"11902a.  Penalties  for  violations  of  rules  re- 
lating to  loading  and  unloading 
motor  vehicles.". 

(c)  Section  11702(a)  (2)  of  title  49.  United 
States  Code,  Is  amended  by  Inserting  "or 
11109"  after  "10930". 
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LUMPING 

Sec.   15.   (a)(1)    Subchapter  I  of  chapter 
111  of  subtitle  rv  of  title  49,  United  States 
Code,  is  amended  by  inserting  the  following 
new  section  Immediately  after  section  11108: 
"J  11109.     Loading     and     unloading    motor 
vehicles 
"(a)  (1)  A  person  shipping  property  which 
Is  transported  by  motor  vehicle  for  compen- 
sation  In  Interstate  commerce   (whether  or 
not   such   transportation    is   subject   to   the 
Jurisdiction  of  the  Commission  under  sub- 
chapter II  of  chapter  106  of  this  title)  shall 
load  such  property  onto  such  vehicle  or  shall 
employ  or  pay  one  or  more  persons   (other 
than  the  person  providing  such  transporta- 
tion) to  load  such  property  onto  such  vehicle, 
unless  a  tariff  relating  to  such  transporta- 
tion of.  or  a  written  contract  relating  to  such 
transportation  entered  Into  by,   the  person 
providing  such  transportation  provides  other- 
wise. 

"(2)  A  person  receiving  property  which  is 
transported  by  motor  vehicle  for  compensa- 
tion In  Interstate  commerce  (whether  or  not 
such  transportation  is  subject  to  the  Juris- 
diction of  the  Commission  under  subchapter 
n  of  chapter  105  of  this  title)  shall  unload 
such  property  from  such  vehicle  or  shall  em- 
ploy or  pay  one  or  more  persons  (other  than 
the  person  providing  such  transportation) 
to  unload  such  property  from  such  vehicle, 
unless  a  tariff  relating  to  such  transportation 
of,  or  a  written  contract  relating  to  such 
transportation  of,  or  a  written  contract  re- 
lating to  such  transportation  entered  Into  by, 
the  person  providing  such  transportation 
provides  otherwise. 

"(b)   It  shall    be   unlawful    to   coerce    or 


mum  rate  of  pay  for  irrade  GB-ls    «  nV;       *"«°iPt  *<>  c°erce  any  person  providing  trans- 

vlded  m  the  C^neral  Sc^i.Ip^h!,;^?,  Po^at'on  of  property  by  motor  vehicle  for 
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sated  at  the  rate  of  pay  for  a  nositk^n   .t     ^^         <.ne  jurisaiction  of  the 
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the  Executive  Schedule  in  sub- 


WKrrTEN     CONTRACTS     PERTAINING     TO     CERTAIN 
INTERSTATE  MOVEMENTS  BT  MOTOR  CARRIER 

Sec.  16.  (a)  Subchapter  U  of  chapter  105 
of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"{  10627.  Written  contracts  pertaining  to 
certain  interstate  movements  by 
motor  vehicle 
"Notwithstanding  the  provisions  of  section 
10526(a)  (6)  of  this  subchapter,  the  Inter- 
state Commerce  Commission,  in  cooperation 
with  the  Secretary  of  Agriculture,  shall, 
where  appropriate,  require  by  regulation  the 
use  of  written  contracts  for  the  Interstate 
movement  by  motor  vehicle  of  property  de- 
scribed In  such  section  and  for  brokerage 
services  to  be  provided  in  connection  with 
the  Interstate  movement  of  such  property. 
In  promulgating  such  regulations,  the  Com- 
mission shall  prescribe  the  minimum  re- 
quirements and  conditions  of  such  written 
contracts.". 

(b)  The  analysis  of  subchapter  II  of  chap- 
ter 105  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following ; 

"10627.  Written  contracts  pertaining  to  cer- 
tain Interstate  movements  by  mo- 
tor vehicle.". 

(c)  Section  11702(a)  (2)  of  title  49,  United 
States  Code,  is  amended  by  inserting  "10527 
or"  before  "10930". 

(d)  The  Interstate  Commerce  Commisclon 
and  the  Secretary  of  Agriculture  may  enter 
Into  agreements  (Including,  but  not  limited 
to.  memorandums  of  understanding)  in  car- 
rying out  the  provisions  of  section  10627  of 
title  49,  United  States  Code. 

MOTOR  CARRIER  BROKERS  OF  PROPERTY 

Sec.  17.  (a)  Section  10924  of  title  49, 
United  States  Code,  is  amended — 

(1)  in  subsection  (a)  by  Inserting  "of  pas- 
sengers or  household  goods"  after  "transpor- 
tation" the  first  place  such  term  appears;  and 


chapter  n  of  chapter  53  of  tltl»  s    rrnttlli     "".**   ^  '°^  '""  *»^'o*<l  such  property  onto  (2)  by  redesignating  subsections  (b),  (c) 
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or  from  such  vehicle  or  to  employ  or  pay  one     and  (d)  (and  any  references  thereto)  as  sub- 
or  more  persons  to  load  or  unload  such  prop-     section*  (c) ,  (d) .  and  (e) ,  respectively,  and 


by  Inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  The  Interstate  Commerce  Commis- 
sion shall  Issue,  subject  to  section  10927(b) 
of  this  title,  a  license  to  a  person  authorizing 
the  person  to  be  a  broker  for  transportation 
of  property  (other  than  household  goods) 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  subchapter  II  of  chapter  105  of 
this  title,  if  the  Commission  unds  that  the 
person  Is  fit,  willing,  and  able — 

"(1)  to  be  a  broker  for  transportation  to 
be  authorized  by  the  license;  and 

"(2)  to  comply  with  this  subtitle  and  reg- 
ulations of  the  Commission.". 

(b)  Section  10925(d)(1)(A)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "10924(d)"  and  inserting  in  lieu  thereof 
"10924(e)". 

FINANCE  EXEMPTIONS 

Sec.  18.  (a)  Section  11302(b)  of  title  49, 
United  States  Code,  Is  amended  by — 

(1)  striking  "more  than  $1,000,000"  and 
substituting  "more  than  $5,000,000";  and 

(2)  striking  "more  than  $200,000"  and  sub- 
stituting "more  than  $1,000,000". 

(b)  Section  11343(d)  (1)  of  title  49.  United 
States  Code,  is  amended  by  striking  "more 
than  $300,000"  and  substituting  "more  than 
$2,000,000". 

UNIFORM  STATE  RECtTLATION 

Sec.  19.  Congress  hereby  declares  and 
finds  that  the  individual  State  regulations 
and  requirements  imposed  upon  interstate 
motor  carriers  regarding  licensing,  registra- 
tion, and  filings  are  in  many  Instances  con- 
fusing, lacking  In  uniformity,  unnecessarily 
duplicative,  and  burdensome  and  that  it  Is 
in  the  national  Interest  to  minimize  the  bur- 
dens of  such  regulations  while  at  the  same 
time  preserving  the  legitimate  Interests  of 
the  State  in  such  regulation.  Therefore,  the 
Congress  directs  the  Secretary  of  Transpor- 
tation and  the  Interstate  Commerce  Com- 
mission, In  consultation  with  the  States  and 
the  various  State  agencies  which  administer 
such  requirements  and  regulations  and  with 
the  motor  carrier  industry,  including  both 
the  regulated  and  unregulated  segments,  to 
develop  legislative  or  other  recommendations 
to  provide  a  more  efficient  and  equitable  sys- 
tem of  State  regulations  for  Interstate  mo- 
t<.v  carriers.  Such  recommendations  shall  be 
made  to  the  Confess  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act. 

POOLING   ARRANGEMENTS 

Sec.  20.  (a)  Section  11342(a)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  "The  Commission  may"  and  Inserting  In 
Ueu  thereof  "Except  as  provided  in  sub- 
section (b)  for  agreements  or  combinations 
between  or  among  motor  common  carriers 
of  property,  the  Commission  may". 

(b)  Section  11342  of  title  49,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tions (b),  (c),  and  (d)  (and  any  references 
thereto)  as  subsections  (c),  (d),  and  (e), 
respectively,  and  by  inserting  after  subsec- 
tion  (a)   the  following  new  subsection: 

"(b)  Any  motor  conmion  carrier  of  prop- 
erty may  apply  to  the  Commission  for  ap- 
proval of  an  agreement  or  combination  with 
another  motor  common  carrier  of  property 
to  pool  or  divide  traffic  or  any  services  or 
any  part  of  their  earnings  by  filing  such 
agreement  or  combination  with  the  Commis- 
sion not  less  than  60  days  before  its  effec- 
tive date.  Prior  to  the  effective  date  of  the 
agreement  or  combination,  the  Commission 
shall  determine  whether  the  agreement  or 
combination  is  of  major  transportation  im- 
portance and  whether  there  is  substanUal 
likelihood  that  the  agreement  or  combina- 
tion will  unduly  restrain  competition.  If  the 
Commission  determines  that  neither  of  these 
two  factors  exists,  it  shall,  prior  to  such 
effective  date  and  without  a  hearing,  approve 
and  authorize  the  agreement  or  combination, 
under  such  rules  and  regulations  as  the 
Commission  may  issue,  and  for  such  consid- 


eration between  such  carriers  and  upon  such 
terms  and  conditions  as  shall  be  found  by 
the  Commission  to  be  Just  and  reasonable. 
If  the  Commission  determines  either  that  the 
agreement  or  combination  is  of  major  trans- 
portation importance  or  that  there  is  a  sub- 
stantial likelihood  that  the  agreement  or 
combination  will  unduly  restrain  competi- 
tion, the  Commission  shall  hold  a  hearing 
concerning  whether  the  agreement  or  com- 
bination will  be  In  the  interest  of  better  serv- 
ice to  the  public  or  of  economy  in  operation 
and  whether  it  will  unduly  restrain  com- 
petition and  shall  suspend  operation  of  such 
agreement  or  combination  pending  such 
hearing  and  final  decision  thereon.  After 
such  bearing,  the  Commission  shall  indicate 
to  what  extent  it  finds  that  the  agreement 
or  combination  will  be  in  the  Interest  of  bet- 
ter service  to  the  public  or  of  economy  In 
operation  and  will  not  unduly  restrain  com- 
petition and  If  assented  to  by  all  the  carriers 
Involved,  shall,  to  that  extent,  approve  and 
authorlw  the  agreement  or  combination,  un- 
der such  rules  and  regulations  as  the  Com- 
mission may  issue,  and  for  such  considera- 
tion between  such  carriers  and  upon  such 
terms  and  conditions  as  shall  be  found  by 
the  Commission  to  be  Just  and  reasonable.". 

MIXED   LOADS 

Sec.  21.  (a)  Section  10626(a)  (6)  of  title  49, 
United  States  Code,  Is  amended  by  striking 
out  "a  motor  vehicle  carrying,  for  compen- 
sation, only  property  and  that  property  con- 
sists" and  Inserting  in  lieu  thereof  "trans- 
portation by  motor  vehicle". 

(b)(1)  Subchapter  II  of  chapter  106  of 
title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"{  10528.  Mixed  loads  of  regtilated  and  un- 
regulated property 

"A  motor  carrier  of  property  may  trans- 
port property  exempt  from  the  Jurisdiction 
of  the  Commission  under  paragraph  (6), 
(10),  (11),  or  (12)  of  section  10526(a)  of  this 
subchapter  In  the  same  vehicle  and  at  the 
same  time  as  property  which  the  carrier  is 
authorized  to  transport  under  a  certificate 
issued  under  section  10922(b)  of  this  sub- 
title or  under  a  permit  issued  under  section 
10923  of  this  subtitle.  Such  transportation 
shall  not  affect  the  unregulated  status  of 
such  exempt  property  or  the  regulated  status 
of  the  property  which  the  carrier  is  author- 
ized to  transport  under  such  certificate  or 
permit.". 

(2)  The  analysis  for  subchapter  II  of 
chapter  105  of  title  49.  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following : 

"10528.  Mixed  loads  of  regulated  and  unreg- 
ulated property.". 

JOINT    RATES    AND   TRROITGB   ROtmS 

Sec.  22.  (a)  Section  10703(b)  of  title  49. 
United  States  Code.  Is  amended  by  inserting 
",  II  (insofar  as  motor  carriers  of  proi>erty 
are  concerned),"  Immediately  after  "sub- 
chapter I". 

(b)  Section  10706  of  title  49,  United  States 
Code,  Is  amended  by  redesignating  subsec- 
tions (b),  (c),  (d),  (e),  and  (f)  (and  any 
references  thereto)  as  subsections  (c),  (d), 
(e),  (f),  and  (g),  respectively,  and  by  In- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)(1)  The  Interstate  Commerce  Com- 
mission may,  and  shall  when  It  considers 
It  desirable  in  the  public  Interest,  prescribe 
through  routes.  Joint  classifications.  Joint 
rates  (Including  maximum  or  minimum 
rates  or  both),  the  division  of  Joint  rates, 
and  the  conditions  under  which  those  routes 
must  be  operated,  for  a  motor  common  car- 
rier of  property  providing  transportation 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  subchapter  n  of  chapter  105  of 
this  title  with  another  such  carrier  or  with 
a  water  common  carrier  of  property. 

"(2)  The  Commission  may  not  require  a 


motor  common  carrier  of  property,  without 
Its  consent,  to  Include  In  a  through  route 
substantially  less  than  the  entire  length 
of  its  route  and  the  route  of  any  Intermedi- 
ate carrier  which  is  operated  In  conjunction 
and  under  common  management  or  con- 
trol with  such  motor  common  carrier  of 
property  which  lies  between  the  termini  of 
such  proposed  through  routes  (A)  unless 
Inclusion  of  such  routes  would  make  the 
through  route  unreasonably  circuitous  as 
compared  with  another  practicable  through 
route  which  could  otherwise  be  established, 
or  (B)  unless  the  Commission  finds  that  the 
through  route  proposed  to  be  established 
is  needed  in  order  to  provide  adequate,  more 
efficient,  or  more  economic  transportation. 
In  prescribing  through  routes  the  Commis- 
sion shall,  so  far  as  Is  consistent  with  the 
public  Interest,  and  subject  to  the  preced- 
ing sentence,  give  reasonable  preference  to 
the  carrier  which  originates  the  traffic". 

(c)  Section  10706(c)  of  tlUe  49,  United 
States  Code,  as  redesignated  by  subsection 
(b)  of  this  section,  is  amended  by  inserting 
"or  (b)"  after  "subsection  (a)"  In  the  first 
sentence  and  by  striking  out  "or  water  car- 
rier" in  the  second  sentence  and  Inserting 
In  lieu  thereof  "carrier,  water  carrier,  or 
motor  common  carrier  of  property". 

(d)  The  fist  sentence  of  section  10706(e) 
of  title  49.  United  States  Code,  as  redesig- 
nated by  subsection  (b)  of  this  section.  Is 
amended  by  striking  out  "a  rail  or  water 
common  carrier  tariff"  and  inserting  In  Ueu 
thereof  "a  tariff  of  a  raU  carrier,  water  com- 
mon carrier,  or  motor  common  carrier  of 
property". 

(e)  Subsection  (fXl)  of  section  10706  of 
title  49.  United  States  Code,  as  redesignated 
by  subsection  (b)  of  this  section,  is  amended 
by  striking  out  "subsection  (a)  or  (b)"  and 
Inserting  In  Ueu  thereof  "subsection  (a), 
(b),  or  (c)". 

(f )  Section  10705  of  title  49,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subfection: 

"(h)  Any  motor  common  carrier  of  prop- 
erty who  Is  a  party  to  a  through  route  and 
Joint  rate,  whether  established  by  such  car- 
rier under  section  10703  of  this  title  or  pre- 
scribed by  the  Commission  under  subsection 
(b)  of  this  section.  ehaU  promptly  pay  divi- 
sions or  make  Interline  settlements,  as  the 
case  may  be.  with  other  carriers  which  are 
parties  to  such  through  route  and  Joint  rate. 
In  the  event  of  undue  delinquency  In  the 
settlement  of  such  divisions  or  Interline  set- 
tlements, such  through  routes  and  Joint 
rates  may  be  suspended  or  canceled  under 
rules  prescribed  by  the  Commission.". 

(g)  Section  10705(g)  of  title  49.  United 
States  Code,  as  redesignated  by  subsection 
(b)  of  this  section.  Is  amended  by  striking 
out  "subsection  (e)"  and  inserting  In  lieu 
thereof  "subsection  (f)". 

(h)  Section  10703(a)  (4)  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  A  freight  forwarder  may  enter  Into 
contracts  with  a  rail  carrier  or  with  a  water 
common  carrier  providing  transportation 
subject  to  the  Shipping  Act.  1916  (46  U.S.C. 
801  et  seq.)  or  the  Intercoastal  Shipping  Act. 
1933  (46  use.  843-848) .  Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
paragraph, the  Commission  shall  promul- 
gate regulations  Implementing  the  provisions 
of  this  subparagraph.". 

TEMPORARY  ATTTHORTmS  AND  EMERGBMCT 
TEMPORARY  AUTRORITTrS 

Sec.  23.  Section  10928  of  tlUe  49.  Unlt«d 
States  Code.  Is  amended  by — 

(1)  Inserting  "(a)"  before  "Without": 

(2)  inserting  "of  passengers"  after  "motor 
carrier"  each  place  such  term  appears;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)(1)  Without  regard  to  subchapter  n  of 
chapter  103  of  this  title  and  subchapter  II 
of  chapter  5  of  title  5,  the  Commission,  pur- 
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su&nt  to  such  regulations  as  the  Commis- 
sion may  Issue,  may  grant  a  motor  carrier 
of  property  temporary  authority  to  provide 
transportation  to  a  place  or  In  an  area  hav- 
ing no  motor  carrier  of  property  capable  of 
meeting  the  Immediate  needs  of  the  place 
or  area.  Unless  suspended  or  revoked,  the 
Commission  may  grant  the  temporary  au- 
thority for  not  more  than  270  days.  A  grant 
of  temporary  authority  does  not  establish  a 
presumption  that  permanent  authority  to 
provide  transportation  will  be  granted  under 
this  subchapter. 

"(2)  The  Commission  shall  take  final  ac- 
tion upon  an  application  filed  under  this 
subsection  no  later  than  90  days  after  the 
date  the  application  Is  filed  with  the  Com- 
mission. 

"(c)  (1)  Without  regard  to  subchapter  n 
of  chapter  103  of  this  title  and  subchapter  n 
of  chi4>ter  6  of  title  5.  the  Commission,  pur- 
suant to  such  regulations  as  the  Commission 
may  Issue,  may  grant  a  motor  carrier  of 
property  emergency  temporary  authority  to 
provide  transportation  to  a  place  or  In  an 
area  having  no  motor  carrier  of  property 
capable  of  meeting  the  Immediate  needs  of 
the  place  or  area  If  the  Commission  deter- 
mines that,  due  to  emergency  conditions, 
there  Is  not  sufficient  time  to  process  an  ap- 
plication for  temporary  authority  under  sub- 
section (b)  of  this  section.  Unless  suspended 
or  revoked,  the  Commission  may  grant  the 
emergency  temporary  authority  for  not  more 
than  30  days,  and  the  Commission  may  ex- 
tend such  authority  for  a  period  of  not  more 
than  90  days.  A  grant  of  emergency  tem- 
porary authority  does  not  establish  a  pre- 
sumption that  permanent  authority  to  pro- 
vide transportation  will  be  granted  under 
this  subchapter. 

"(2)  The  Commission  shall  take  final  ac- 
tion upon  an  application  filed  under  this 
subsection  not  later  than  15  days  after  the 
date  of  the  application  U  filed  with  the 
Commission.". 

COOPKaATTVX    ASSOCUTIONS 

Stc.  24.  (a)  SecUon  10528(a)  (5)  (A)  (11)  of 
title  49.  United  States  Code,  Is  amended  by 
striking  out  "15  percent"  and  Inserting  in 
lieu  thereof  "25  percent". 

(b)(1)  Subchapter  n  of  chapter  105  of 
title  49,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
section : 

"I  10529.  Limited  authority  over  cooperative 
associations 

"(a)  Notwithstanding  section  10528(a)(5) 
of  this  title,  any  cooperative  association  (as 
defined  by  section  15(a)  of  the  Agricultural 
Marketing  Act  (12  VS.C.  1141j(a) )  or  a  fed- 
eration of  cooperative  associations  which  Is 
required  to  notify  the  Commission  under 
such  section  10528(a)  (5)  shall  prepare  and 
maintain  such  records  relating  to  transpor- 
tation provided  by  such  assocutlon  or  fed- 
eration. In  such  form,  as  the  Commission 
may  require  by  regulation  to  carry  out  the 
provisions  of  such  section  10626(a)  (5).  The 
Commission  or  an  employee  designated  by 
the  Commission,  may  on  demand  and  du- 
play  of  proper  credentials — 

"(1)  Inspect  and  examine  the  lands,  build- 
ings, and  equipment  of  such  association  or 
federation;  and 

"(2)  Inspect  and  copy  any  record  of  such 
association  or  federation. 

"(b)  Notwithstanding  section  10626(a)(6) 
of  this  title,  the  Commission  may  require 
a  cooperative  association  or  federation  of 
cooperative  associations  described  In  subsec- 
tion (a)  of  this  section  to  file  reports  with 
the  Commission  containing  answers  to  ques- 
tions about  transportation  provided  by  such 
as«oclatlon   or   federation. 

"(c)  The  Commission  nuiy  bring  a  civil 
action  to  enforce  subsections  (a)  and  (b) 
of  this  section  or  a  regulation  or  order  of 
the  Commission  issued  under  this  section, 
when  violated  by  a  cooperative  association 


or  federation  of  cooperative  associations  de- 
scribed In  subsection  (a). 

"(d)(1)  A  person  required  to  make  a  re- 
port to  the  Commission,  answer,  a  question, 
or  maintain  a  record  under  this  section,  or 
an  officer,  agent,  or  employee  of  that  per- 
son, that  (A)  does  not  make  the  report,  (B) 
does  not  specifically,  completely,  and  truth- 
fully answer  the  question,  or  (C)  does  not 
maintain  the  record  In  the  form  and  manner 
prescribed  by  the  Commission,  Is  liable  to 
the  United  States  Oovemment  for  a  civil 
penalty  of  not  more  than  9500  for  each  viola- 
tion and  for  not  more  than  9250  for  each 
additional  day  the  violation  continues. 

"(2)  Trial  in  a  civil  action  under  para- 
graph (1)  of  this  subsection  shall  be  In 
the  Judicial  district  in  which  (A)  the  coop- 
erative association  or  federation  of  cooper- 
ative associations  has  Its  principal  office, 
(B)  the  violation  occurred,  or  (C)  the  of- 
fender is  found.  Process  in  the  action  may 
be  served  in  the  judicial  district  of  which 
the  offender  is  an  inhabitant  or  in  which  the 
offender  may  be  found. 

"(e)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  that  by  any  means 
knowingly  and  willfully  tries  to  evade  com- 
pliance with  the  provisions  of  this  section 
shall  be  fined  at  least  (200  but  not  more 
than  (500  for  the  first  violation  and  at  least 
(250  but  not  more  than  (2,000  for  a  subse- 
quent violation. 

"(f)  A  person  required  to  make  a  report 
to  the  Commission,  answer  a  question,  or 
maintain  a  record  under  this  section,  or  an 
officer,  agent,  or  employee  of  that  person, 
that  ( 1 )  willfully  does  not  make  that  re- 
port, (2)  willfully  does  not  specifically,  com- 
pletely, and  truthfully  answer  that  question 
in  30  days  from  the  date  the  Commission  re- 
quires the  question  to  be  answered,  (3)  will- 
fully does  not  maintain  that  record  in  the 
form  and  manner  prescribed  by  the  Commis- 
sion (4)  knowingly  and  willfully  falsifies, 
destroys,  mutilates,  or  changes  that  report  or 
record,  (5)  knowingly  and  willfully  files  a 
false  report  or  record  with  the  Commission 
uader  this  section,  (6)  knowingly  and  will- 
fully makes  a  false  or  Incomplete  entry  in 
that  record  about  a  business-related  fact  or 
transaction,  or  (7)  knowingly  and  willfully 
maintains  a  record  In  violation  of  a  regula- 
tion or  order  of  the  Commission  Issued  un- 
der this  section,  shall  be  fined  not  more  than 
(6,000.". 

(2)  The  analysis  for  subchapter  II  of 
chapter  105  of  title  49.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  foUowlng: 

"10529.  Limited  authority  over  cooperative 
associations.", 
(c)  Subsection  (c)  of  section  11144  of  title 
49,  United  States  Code,  Is  hereby  repealed. 

PKOCXOURAL  REFORM 

Sbc.  25.  (a)  Section  10322  of  title  49. 
United  States  Code,  is  amended  to  read  as 
follows : 

"i  10322.   Commission  action  and  appellate 
procedure  in  non-rail  proceed- 
ings 
"(a)  This  section  applies  to  a  matter  be- 
fore  the   Interstate   Commerce   Commission 
over  which  the  Conunlsslon  has  jurisdiction 
under  chapter  105  of  this  title,  other  than  a 
matter    Involving    a    rail    carrier    providing 
transportation  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  I  of  such 
chapter.    The    deadlines    set    forth    in    this 
section  do  not  apply  to  the  following  sec- 
tions  of   this   subtitle:    10525(c),    10708(b) 
10922(h)(2),  10928.  11345a,  and  11701  (c). 

"(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  division,  individual 
commissioner,  employee  board,  or  an  em- 
ployee delegated  under  section  10306  of  this 
title  to  make  an  initial  decision  In  a  matter 
related  to  a  carrier  (other  than  a  rail  car- 
rier), or,  in  the  caae  of  a  matter  referred  to 


a  Joint  board  under  section  10341  of  this 
title,  such  joint  board — 

"(A)  shall,  in  any  case  In  which  an  oral 
hearing  is  held  or  the  Commission  has  found 
that  an  issue  of  general  transportation  im- 
portance is  Involved,  complete  all  evidentiary 
proceedings  related  to  the  matter  not  later 
than  the  180th  day  foUowlng  institution  of 
the  proceeding  and  shall  issue  In  writing  the 
Initial  decision  not  later  than  the  270th  day 
following  institution  of  the  proceeding;  and 

"(B)  shall,  in  the  case  of  all  other  pro- 
ceedings subject  to  this  section,  issue  In 
writing  the  initial  decision  by  the  180th  day 
folowlng  institution  of  the  proceeding. 

If  evidence  Is  submitted  In  writing  or  testi- 
mony is  taken  at  an  oral  hearing,  the  Initial 
decision  shall  Include  specific  findings  of 
fact,  specific  and  separate  conclusions  of 
law,  an  order,  and  justification  for  the  find- 
ings of  fact,  conclusions  of  law,  and  order. 
"(2)  In  any  case  involving  an  application 
for  authority  to  provide  motor  carrier  trans- 
portation incldent.al  to  traller-on-fiatcar  or 
contalner-on-fiatcar  service  by  rail  under 
subchapter  II  of  chapter  109  of  this  subtitle, 
a  final  decision  on  such  application  shall  be 
Issued  In  writing  not  later  than  the  180th 
dav  foUpwing  the  date  such  application  is 
filed  with  the  Commission. 

"(3)  At  the  earliest  practicable  time  after 
the  fiUuK  of  an  application  for  authoritv 
under  subchapter  II  of  chapter  109  of  this 
title,  the  Commission  shall  publish  in  the 
Federal  Register  notice  of  the  filing  of  such 
application. 

"(c)  The  Commission,  or  a  division  des- 
ignated by  the  Commission,  may  waive  the 
requirement  for  an  initial  decision  under 
subsection  (b)  of  this  section  and  may  re- 
Quire  the  matter  to  be  considered  bv  the 
Commission  or  such  division  on  finding  that 
the  matter  Involves  a  question  of  Commis- 
sion policy,  a  new  or  novel  Issue  of  law,  or 
an  Issue  of  general  transportation  Importance 
or  that  waiver  of  the  Initial  decision  Is  re- 
quired for  the  timely  execution  of  the  Com- 
mission's functions.  If  the  requirement  for 
an  initial  decision  is  waived,  a  final  decision 
shall  be  Issued  in  writing  within  the  time 
limit  established  for  the  Issuance  of  the 
initial  decision  under  subsection  (b)  of  this 
section. 

"(d)  In  a  proceeding  under  this  section  In 
which  the  parties  have  had  at  least  an  op- 
portunity to  submit  evidence  In  written 
form,  such  parties  shall  have  an  opportunity 
to  present  arguments  to  the  initial  decision- 
maker. The  decisionmaker  shall  determine 
whether  the  arguments  should  be  presented 
orally  or  in  writing  and  may  require  that 
written  arguments  be  submitted  simulta- 
neously with  written  submissions  of  evi- 
dence and  that  oral  arguments  be  presented 
at  an  oral  hearing.  Upon  Issuance  of  an  ini- 
tial decision  under  this  section,  copies  of 
such  decision  shall  be  served  on  the  parties 
and  submitted  to  the  Conmilsslon. 

"(e)  An  initial  decision  under  this  section 
becomes  a  final  decision  on  the  20th  day 
after  it  is  served  on  the  Interested  parties, 
unless — 

"(1)  an  Interested  party  files  an  appeal 
during  the  20-day  period  or.  If  authorized  by 
the  Commission  or  division  designated  by  the 
Conunlsslon,  by  the  end  of  an  additional  pe- 
riod of  not  more  than  20  days;  or 

"(2)  the  Commission  stays  or  postpones 
under  subsection  (f)(1)  of  this  section  the 
initial  decision  not  later  than  the  20th  day 
following  the  date  it  is  served  on  the  parties. 
"(f)(1)  Before  an  initial  decision  under 
this  section  becomes  a  final  decision,  the 
Commission  or  a  division  or  an  employee 
board  designated  by  the  Commission,  may 
review  the  initial  decision  on  its  own  Initia- 
tive and  shall  review  an  initial  decision  if  a 
timely  appeal  is  filed  under  subsection  (e)  of 
this  section. 

"(2)  An  Initial  decision  may  be  reviewed  on 
the  record  on  which  it  Is  based  or  by  a  fur- 
ther  hearing.   If  an  initial   decision  is  re- 
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viewed.  It  shall  be  stayed  pending  final  de- 
termination of  the  matter  and  it  becomes  a 
final  decision  oniy  alter  the  finai  determina- 
tion is  made,  if  a  timely  appeal  is  filed  under 
subsection  (e)  of  this  section,  the  final  de- 
termination shaU  be  made  not  later  than  the 
60th  day  after  the  appeal  Is  filed.  If  an 
Initial  decision  under  this  section  is  re- 
viewed by  the  Commission  or  a  division  or 
an  employee  board  designated  by  the  Com- 
mission on  Its  own  Initiative,  the  final  deci- 
sion shall  be  made  not  later  than  the  50th 
day  after  Initiation  of  such  review. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  if  an  Ini- 
tial decision  under  tliis  section  is  reviewed 
by  further  hearing,  such  review  shaU  be  com- 
pleted, and  a  final  decision  made,  not  later 
than  the  120th  day  foUovmng  the  date  the 
further  hearing  Is  granted. 

"(4)  Review  of  or  appeal  from,  an  Initial 
decision  under  this  section  shall  be  conduct- 
ed under  section  667  of  title  5.  The  Commis- 
sion may  prescribe  rules  limiting  and  defin- 
ing the  Issues  and  pleadings  on  review  under 
subsection   (b)    of  such  section. 

"(g)  (1)  The  Commission  may,  at  any  time 
on  Its  own  Initiative  because  of  material 
error,  new  evidence,  or  substantially  changed 
circumstances — 

"(A)  reopen  a  proceeding; 

"(B)  grant  rehearing,  reargument,  or  re- 
consideration of  an  action  of  the  Commis- 
sion; and 

"(C)  change  an  action  of  the  Commission. 
An  interested  party  may  petition  to  reopen 
and  reconsider  an  action  of  the  Commission 
under  this  paragraph  under  regulations  of 
the  Commission. 

"(2)  The  Commission  may  grant  a  rehear- 
ing, reargument,  or  reconsideration  of  an 
action  of  the  Conunlsslon  that  was  taken  by 
a  division  or  an  employee  board  designated 
by  the  Commission  if  it  finds  that — 

"(A)  the  action  involved  a  matter  of  gen- 
eral transportation  importance;  or 

"(B)  the  action  would  be  affected  mate- 
rially because  of  clear  and  convincing  new 
evidence  or  changed  circumstances. 
An  interested  party  may  petition  for  re- 
hearing, reargument,  or  reconsideration  of 
an  action  of  the  Commission  under  this  para- 
graph under  regulations  of  the  Commission. 
The  Commission  may  stay  an  action  pend- 
ing a  final  determination  under  this  para- 
graph. The  Commission  shall  complete  recon- 
sideration and  take  final  action  by  the  120th 
day  after  the  petition  is  granted. 

"(3)  If  the  Commission  initiates  any  ac- 
tion under  paragraph  (1)  of  this  subsec- 
tion, final  disposition  under  such  paragraph 
shall  be  made  not  later  than  the  120th  day 
following  the  date  action  is  initiated. 

"(h)  A  final  decision  under  this  section 
shall  be  effective  on  the  date  it  Is  served  on 
the  parties,  and  a  civil  action  to  enforce,  en- 
Join,  suspend,  or  set  aside  the  decision  may 
be  filed  after  that  date. 

"(1)  In  extraordinary  circumstances,  the 
Commission  may  extend  a  time  period  estab- 
lished by  this  section,  except  that  the  total 
or  all  such  extensions  with  respect  to  any 
matter  subject  to  the  provisions  of  this  sec- 
tion shall  not  exceed  90  days". 

(b)  Section  10323  of  title  49,  United  States 
Code,  is  hereby  repealed. 

(c)(1)  Section  10324(a)  of  title  49,  United 
states  Code,  is  amended  by  striking  out  the 
last  sentence. 

(2)    Section    10324(c)    of  title   49,   United 

states  Code,  is  amended  to  read  as  follows: 

(c)   An  action  of  the  Commission  under 

section  10327  of  this  title  is  enforceable,  gn- 

i!.^      ?.  Commission  stays  or  postpones  such 

act  Ion.    . 

rrifJ  .^?."on  10325  of  title  49,  United  States 
I'Oae,  is  hereby  repealed. 

Stif  1  ^*^*i°''    10327(a)    of   title    49.    Umted 

••Nn^.*K°?*'    '*   amended    by   striking   out 

woiwlthaUnding  sections  10322,  10323,  and 

CXXVI 982— Part  12 


10324(c)    of   this   title,   this"   and   Inserting 
in  lieu  thereof  "This". 

(f )   The  index  for  subchapter  II  of  chapter 
103    of    title    49,    United    States    Code,    Is 
amended  by  strikmg  out  the  items  relating 
to  sections  10322,  10323,  10324,  and  10325  and 
Inserting  In  lieu  thereof  the  foUowlng: 
"10322.  Commission    action    and    appellate 
procedure  in  nonraU  proceedings. 
"10323.  Repealed. 
"10324.  Commission  action. 
"10325.  Repealed.". 

ENFORCEMENT 

Sec.  26.  (a)  Section  11701(c)  of  title  49, 
United  States  Code,  Is  amended  by  striking 
"related  to  a  rail  carrier". 

(b)  Section  1170(e)  of  title  49,  United 
States  Code.  Is  amended  by  adding  the 
following  at  the  end  thereof:  "For  the  pur- 
poses of  this  subsection — 

"  ( 1 )  an  offer  of  compromise  shall  not  con- 
stitute a  disallowance  of  any  part  of  the 
claim  unless  the  carrier,  in  writing.  Informs 
the  claimant  that  such  part  of  the  claim  is 
disallowed  and  provides  reasons  for  such 
disaUowance;  and 

"(2)  communications  received  from  a  car- 
rier's Insurer  shall  not  constitute  a  disallow- 
ance of  any  part  of  the  claim  unless  the 
Insurer,  In  writing,  informs  the  claimant 
that  such  part  of  the  claim  is  disallowed, 
provides  reasons  for  such  disallowance,  and 
informs  the  claimant  that  the  Insurer  is 
acting  on  behalf  of  the  carrier.". 

(c)  Section  1114  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  "Interstate 
Conunerce  Commission,"  after  "Consumer 
Product  Safety  Commission,". 

MERGER    procedure 

Sec.  27.  (a)  Subchapter  III  of  chapter  113 
of  title  49,  United  States  Code,  Is  amended 
by  Inserting  after  section  11345  the  follow- 
ing new  section: 

"§  11345a.  Consolidation,  merger,  and  acqui- 
sition of  control:  motor  carrier 
of  property  procedure 

"(a)  If  a  motor  carrier  of  property  provid- 
ing transportation  subject  to  the  Jurisdiction 
of  the  Interstate  Commerce  Commission  un- 
der subchapter  II  of  chapter  106  of  this  title 
Is  Involved  In  a  proposed  transaction  under 
section  11343  of  this  title,  this  section  and 
section  11344  of  this  title  also  apply  to  the 
transaction.  The  Commission  shall  publish 
notice  of  the  application  In  the  Federal 
Register  by  the  end  of  the  30th  day  after 
the  application  Is  filed  with  the  Commis- 
sion. However,  if  the  application  is  incom- 
plete, the  Conunlsslon  shall  reject  it  by  the 
end  of  that  period.  The  order  of  rejection 
Is  a  final  decision  of  the  Commission  under 
section  10322  of  this  title. 

"(b)  Written  comments  about  an  appli- 
cation may  be  filed  with  the  Commission 
within  45  days  after  notice  of  the  applica- 
tion Is  published  under  subsection  (a)  of 
this  section. 

"(c)  The  Commission  must  conclude  evi- 
dentiary proceedings  by  the  240th  day  after 
the  date  of  publication  of  notice  under  sub- 
section (a)  of  this  section.  The  Commission 
must  issue  a  final  decision  by  the  180th  day 
after  the  date  it  concludes  the  evidentiary 
proceedings.  In  extraordinary  circumstances, 
the  Commission  may  extend  a  time  period 
established  by  this  section,  except  that  the 
total  of  all  such  extensions  with  respect  to 
any  application  shall  not  exceed  90  days. 

"(d\  The  Commission  may  waive  the  re- 
quirement that  an  initial  decision  be  made 
under  section  10322  of  this  title  and  make  a 
final  decision  Itself  when  It  determines  that 
action  is  required  for  the  timely  execution 
of  its  functions  under  this  subchapter  or 
that  an  application  governed  by  this  section 
is  of  major  transportation  importance.  The 
decision  of  the  Commission  under  this  sub- 
section Is  a  final  decision  under  section 
10322  of  this  title.", 

(b)    The   analysis   of  subchapter   HI    of 


chapter  113  of  title  49  United  States  Code, 
Is  amended  by  inserting  after 
"{  1I34S.  Consolidation,  merger,  and  acquisi- 
tion of  control;  rail  carrier  pro- 
cedure." 
the  following : 

"i  11345a.  Consolidation,  merger,  and  acqui- 
sition of  control;  motor  carrier 
of  property  procedure.". 

SMAIX  COMMUNrrr   sbvice  studt 

Sec.  28.  (a)  The  Interstate  Commerce 
Commission  shall  make  a  fuU  investigation 
and  study  of  motor  carrier  service  to  amaU 
communities  (with  emphasis  on  communi- 
ties of  population  6,000  and  imder),  and 
ShaU  submit  a  report,  including  legislative 
or  other  recommendations,  to  the  President 
and  the  Congress  not  later  than  September 
1,  1981. 

(b)  The  report  shaU  include  an  analysis 
of  the  common  carrier  obligation  to  provide 
service  to  small  community  shippers  and  an 
assessment  of  whether  the  Commission  Is 
enforcing  such  obligation.  If  the  Commission 
determines  that  it  is  not  fully  enforcing 
such  obligation,  then  It  shall  explain 
why  not.  and  detail  what  steps  it 
would  need  to  take  and  what  resources  It 
would  have  to  have  in  order  to  enforce  such 
obligation.  The  report  shall  also  describe  the 
extent  to  which  motor  carriers  were  provid- 
ing service  to  small  conununltles  prior  to  the 
date  of  enactment  of  this  Act.  and  evaluate 
the  effect  of  this  Act  on  such  service.  The 
report  shall  Include  specific  recommenda- 
tions regarding  ways  to  ensure  the  provision 
and  maintenance  of  motor  carrier  service  to 
small  communities. 

(c)  (1)  To  develop  data  for  its  report,  Uxt 
Commission  shall  monitor — 

(A)  complaints  to  determine  the  number 
and  kinds  of  complaints  by  smaU  commu- 
nity shippers;  and 

(B)  applications  for  new  and  expanded 
service  to  determine  whether  motor  carriers 
are  seeking  to  serve  small  community  ship- 
pers. 

(2)  The  Commission  may  develop  addi- 
tional data  by  any  other  means.  Including 
surveys  of  smaU  community  shippers  and 
motor  carriers  providing  service  to  such  com- 
munities to  determine  the  reliability  of  such 
service  and  the  avallablUty  of  quality  and 
price  options.  The  Conmiisslon  is  authorized 
to  enter  into  contracts  or  agreements  with 
public  and  private  organizations  to  carry  out 
such  surveys  of  shippers  and  motor  carriers. 

(d)  There  Is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  such  sums 
as  are  necessary  to  carry  out  the  provisions 
of  this  section, 

INSURANCE 

Sec.  29.  Section  10927(a)(1)  of  title  40, 
United  States  Code.  Is  amended  by  striking 
out  "approved  by  the  Commission."  and  in- 
serting in  Ueu  thereof  "approved  by  the 
Commission,  in  an  amount  not  less  than 
such  amount  as  the  Secretary  of  Transporta- 
tion prescribes  pursuant  to.  or  as  Is  required 
by,  the  provisions  of  section  30  the  Motor 
Carrier  Act  of  1980.". 

MINtlCUM    FINANCIAI.    RESPONSIBItJTT    FOR 
MOTOR  CARRIERS 

Sec  30.  (a)  (1)  The  Secretary  of  Transpor- 
tation shall  establish  regiUations  to  require 
minimal  levels  of  financial  responsibility 
sufficient  to  satisfy  liabiUty  amounts  to  be 
determined  by  the  Secretary  covering  pubUc 
liability,  property  damage,  and  environment- 
al restoration  for  the  transportation  of  prop- 
erty for  hire  by  motor  vehicle  from  a  place  in 
one  State  to  a  place  in  another  State  or 
from  a  place  In  a  State  to  another  place  in 
such  State  through  a  place  outside  of  such 
State. 

(2)  The  minimal  level  of  financial  respon- 
sibility established  by  the  Secretary  under 
paragraph  (1)  of  this  subsection  for  any 
vehicle  shall  not  be  less  than  (1,000,000,  ex- 
cept that  the  Secretary,  by  regulation,  may 


15604 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1980 


mirh  lunntmt  (but  not  to  an  amount     the   Secretary,    bv   retnUatlon,    may   reduce     extent.    If    any,    minimum   statutory   levels 


June  19,  1980 


CONGRESSIONAL  RECORD— HOUSE 


15605 


Rtudv    /to   be   carried   out    under   statistical      sublect  to  thiK  AubtltlA   inrltidincr  mmr^t.inir 


.  —  ^^1 


15604 


CONGRESSIONAL  RECORD— HOUSE 


June  19,  1980 


reduce  such  amount  (but  not  to  an  amount 
leflB  tban  >600.000)  for  any  class  of  vehicles 
or  operations  for  the  two-year  period  be- 
ginning on  the  effective  date  of  the  regula- 
tions Issued  under  such  paragrapb  or  any 
part  of  such  period  If  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption In  transportation  service. 

(3)  If.  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  has  not  established  regu- 
lations to  require  mtntmai  levels  of  financial 
responsibility  as  required  by  paragraph  (1) 
of  this  subsection  for  any  class  of  transporta- 
tion of  property  for  hire  by  motor  vehicle 
from  a  place  In  a  State  to  a  place  In  another 
State  or  from  a  place  In  a  State  to  another 
place  In  such  State  through  another  State, 
the  levels  of  financial  responsibility  for  such 
class  of  transportation  shall  be  the  $1,000,000 
amount  set  forth  in  paragraph  (2)  of  this 
subsection,  until  such  time  as  the  Secretary, 
by  regulation,  changes  such  amount  under 
this  subsection.  Notwithstanding  Che  provi- 
sions of  such  paragraph,  the  Secretary  may 
only  make  reductions  In  such  amount  under 
such  paragraph  for  the  two-year  period  be- 
ginning on  the  366th  day  following  the  date 
of  enactment  of  this  Act  or  any  part  of  such 
period. 

(b)  (1)  The  Secretary  shall  establish  regu- 
lations to  require  minimal  levels  of  financial 
responsibility  sufficient  to  satisfy  liability 
amounts  to  be  determined  by  the  Secretary 
covering  public  liability,  property  damage, 
and  environmental  restoration  for  the  trans- 
portation of  hazardous  materials  (as  defined 
by  Che  Secretary) ,  oil  or  hazardous  substances 
(as  defined  by  the  Administrator  of  the  En- 
vironmental Protection  Agency),  or  hazard- 
ous wastes  (as  defined  by  the  Administrator 
of  the  Environmental  Protection  Agency)  by 
motor  vehicle  in  interstate  or  intrastate  com- 
merce. 

(2  )The  minimal  level  of  financial  responsi- 
bility established  by  the  Secretary  under  par- 
agraph ( 1 )  of  this  subsection  for  any  vehicle 
transporting  In  interstate  or  intrastate  com- 
merce— 

(A)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency)  In  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capacl- 
Mes  In  excess  of  3,500  water  gallons, 

(B)  In  bulk  class  A  explosives,  poison  gas, 
liquefied  gas,  or  compressed  gas,  or 

(C)  large  quantities  of  radioactive  ma- 
terials. 

shall  not  be  less  than  •5.000,000,  except  that 
the  Secretary,  by  regulation,  may  reduce  such 
amount  (but  not  to  an  amount  less  than 
•1,000.000)  for  any  class  of  vehicles  or  opera- 
tions for  the  two-year  period  beginning  on 
the  effective  date  of  the  regulations  Issued 
under  this  subsection  or  any  part  of  such 
period  If  the  Secretary  finds  that  such  reduc- 
tion will  not  adversely  affect  public  safety 
and  will  prevent  a  serious  disruption  in  trans 
portatlon  service. 

(3)  The  minimal  level  of  financial  respon. 
sibillty  established  by  the  Secretary  under 
paragraph  (i)  of  this  subsection  for  any 
vehicle  transporting  In  Interstate  or  intra- 
state commerce  any  material,  oil,  substance, 
or  waste  not  subject  to  the  provisions  or 
paragraph  (2)  of  this  subsection  shall  not 
be  less  than  »1,000.000,  except  that  (A)  the 
Secretary,  by  regulation,  may  reduce  such 
amount  (but  not  lo  an  amount  less  than 
•600,000)  for  any  class  of  vehicles  or  opera- 
tions for  the  two-year  period  Ijeglnning  on 
the  effective  date  of  the  regiilatlons  Issued 
under  tnls  subsection  or  any  part  of  such 
period  It  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety  and  will  prevent  a  serious  disruption 
In  transportation  service,  and  (B)  In  the 
case  of  any  class  of  vehicles  transporting 
any  such  material,  oil,  substance,  or  waste 
in  Intrastate  commerce  other  than  In  bulk, 


the  Secretary,  by  regulation,  may  reduce 
such  amount  If  the  Secretary  finds  that  such 
reduction  will  not  adversely  affect  public 
safety. 

(4)  If.  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  Secretary  has  not  established  regu- 
lations to  require  minimal  levels  of  financial 
responsibility  as  required  by  paragraph  (1) 
of  this  subsection  for  any  class  of  trans- 
portation of  hazardous  substances,  or  haz- 
ardous wastes  by  motor  vehicle  In  interstate 
or  intrastate  commerce,  the  levels  of  finan- 
cial responsibility  for  such  class  of  trans- 
portation shall  be  the  •5,000,000  amount  set 
forth  in  paragraph  (2)  of  this  subsection 
or  the  •1,000,000  amount  set  forth  In  para- 
graph (3)  of  this  subsection,  as  the  case 
may  be,  until  such  time  as  the  Secretary, 
by  regulation,  changes  such  amount  under 
this  subsection.  Notwithstanding  the  provi- 
sions of  paragraph  (2)  or  (3)  (A)  of  this 
subsection,  the  Secretary  may  only  make 
reductions  In  such  amount  under  such  para- 
graph for  the  two-year  period  beginning 
on  the  366th  day  following  the  date  of  en- 
actment of  this  Act  or  any  part  of  such 
period. 

(c)  Financial  responsibility  may  be  estab- 
lished iinder  this  section  by  any  one  or  any 
combination  of  the  following  methods  ac- 
ceptable to  the  Secretary:  evidence  of  in- 
surance, guarantee,  surety  bond,  or  quali- 
fication as  a  self-insurer.  Any  bond  filed 
shall  be  Issued  by  a  bonding  company  au- 
thorized to  do  business  In  the  United  States. 
The  Secretary  shall  establish,  by  regulation, 
methods  and  procedures  to  assiu-e  compli- 
ance with  this  section. 

(d)(1)  Any  person  (except  an  employee 
who  acts  without  knowledge)  who  is  deter- 
mined by  the  Secretary,  after  notice  and 
opportunity  for  a  bearing,  to  have  know- 
ingly violated  this  section  or  a  regulation 
Issued  under  this  section  shall  be  liable  to 
the  United  States  for  civil  penalty  of  not 
more  than  ^10,000  for  each  violation,  and 
If  any  such  violation  Is  a  continuing  one, 
each  day  of  violation  constitutes  a  separate 
offense.  The  amount  of  any  such  penalty 
shall  be  assessed  by  the  Secretary  by  written 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  into  ac- 
count t  'e  nature,  circumstances,  extent,  and 
gravity  of  the  violation  committed  and,  with 
respect  to  the  person  foxmd  to  have  com- 
mitted such  violation  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability 
to  pay,  effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as  Justice 
may  require. 

(2)  Such  civil  penalty  may  be  recovered  In 
an  action  brought  by  the  Attorney  General 
on  behalf  of  the  United  States  In  the  appro- 
priate district  court  of  the  United  States  or, 
prior  to  referral  to  the  Attorney  General, 
such  civil  penalty  may  be  compromised  by 
the  Secretary.  The  amount  of  such  penalty, 
when  finally  determined  (or  agreed  upon  in 
compromise),  may  be  deducted  from  any 
sums  owned  by  the  United  States  to  the 
person  charged.  All  penalties  collected  under 
this  subsection  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscella- 
neous receipts. 

(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
report  to  Congress  upon  the  regulations 
Issued  under  this  section.  The  Secretary  shall 
describe  the  various  levels  of  financial  re- 
sponsibility mandated  and  the  rationale  for 
selecting  the  final  limits.  The  Secretary  shall 
also  Include  an  estimate  of  the  Impact  of  the 
regulations  upon  the  safety  of  motor  vehicle 
transportation,  the  economic  condition  of 
the  motor  carrlsr  Industry,  and  the  ability  of 
the  Insurance  industry  to  provide  the  desig- 
nated coverage.  The  Secretary  shall  make 
re:onunenditlons  with  respect  to  the  need 
for  further  legislation  related  to  levels  of 
financial   responsibility.   Including   to  what 


extent,    If    any,    minimum   statutory   levels 
Should  be  required. 

(f)  This  section  shall  only  apply  to  motor 
vehicles  having  a  gross  vehicle  weight  rating 
of  10,000  pounds  or  more. 

(g)  For  purposes  of  this  section,  the  term— 

(1)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(2)  "State"  (including  Its  use  in  the  terms 
"Interstate"  and  "Intrastate")  means  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam,  and 
the  Commonwealth  of  the  Northern 
Marianas. 

iMPOsmoN  or  state  tax  on  motor  carries 

TRANSPORTATION    PROPERTY 

Sec.  31.  (a)(1)  Chapter  115  of  title  49, 
United  States  Code,  Is  amended  by  inserting 
after  section  11503  the  following  new  sec- 
tion: 

"i  11503a.  Tax  discrimination  against  motor 
carrier   transportation   property 

"(a)  In  this  section — 

"(1)  'assessment'  means  valuation  for  a 
property  tax  levied  by  a  taxing  district; 

"(2)  'assessment  Jurisdiction'  means  a 
geographical  area  in  a  State  used  In  deter- 
mining the  assessed  value  of  property  for 
ad  valorem  taxation; 

"(3)  "motor  carrier  transportation  prop- 
erty' means  property,  as  defined  by  the  In- 
terstate Commerce  Commission,  owned  or 
used  by  a  motor  carrier  of  property  provid- 
ing transportation  in  interstate  commerce 
whether  or  not  such  transportation  is  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title;  and 

"(4)  'commercial  and  Industrial  property' 
means  property,  other  than  transportation 
property  and  land  used  primarily  for  agri- 
cultural purposes  or  timber  growing,  devoted 
to  a  commercial  or  industrial  use  and  sub- 
ject to  a  property  tax  levy. 

"(b)  The  following  acts  unreasonably 
burden  and  discriminate  against  Interstate 
commerce  and  a  State,  subdivision  of  a  State, 
or  authority  acting  for  a  State  or  subdivision 
of  a  State  may  not  do  any  of  them : 

"(1)  assess  motor  carrier  transportation 
property  at  a  value  that  has  a  higher  ratio 
to  the  true  market  value  of  the  motor  carrier 
transportation  property  than  the  ratio  that 
the  assessed  value  of  other  commercial  and 
Industrial  property  In  the  same  assessment 
Jurisdiction  has  to  the  true  market  value  of 
the  other  commercial  and  Industrial  prop- 
erty; 

"(2)  levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  paragraph  (1) 
of  this  subsection; 

"(3)  levy  or  collect  an  ad  valorem  property 
tax  on  motor  carrier  transportation  property 
at  a  tax  rate  that  exceeds  the  tax  rate  ap- 
plicable to  commercial  and  Industrial  prop- 
erty In  the  same  assessment  Jurisdiction. 

"(c)  Notwithstanding  section  1341  of  title 
28  and  without  regard  to  the  amount  In 
controversy  or  citizenship  of  the  parties,  a 
district  court  of  the  United  States  has  Juris- 
diction, concurrent  with  other  Jurisdiction 
of  courts  of  the  United  States  and  the  States. 
to  prevent  a  violation  of  subsection  (b)  of 
this  section.  Relief  may  be  granted  under 
this  subsection  only  If  the  ratio  of  assessed 
value  to  true  market  value  of  motor  carrier 
transportation  property  exceeds  by  at  least 
5  percent,  the  ratio  of  assessed  value  to  true 
market  value  of  other  commercial  and  In- 
dustrial property  in  the  same  assessment 
Jurisdiction.  The  burden  of  proof  In  deter- 
mining assessed  value  and  true  market  value 
Is  governed  by  State  law.  If  the  ratio  of  the 
assessed  value  of  other  commercial  and  In- 
dustrial property  in  the  assessment  Jurisdic- 
tion to  the  true  market  value  of  all  other 
commercial  and  Industrial  property  cannot 
be  determined  to  the  satisfaction  of  the  dis- 
trict court  through  the  random-sampling 
method  known  as  a  sales  assessment  ratio 


June  19,  1980 


CONGRESSIONAL  RECORD— HOUSE 


15605 


study  (to  be  carried  out  under  statistical 
principles  applicable  to  such  a  study) ,  the 
court  shall  und,  as  a  violation  of  this  sec- 
tion— 

"(1)  an  assessment  of  the  motor  carrier 
transportation  property  at  a  value  that  has 
a  higher  ratio  to  the  true  market  value  of 
the  motor  carrier  transportation  property 
than  the  assessment  value  of  all  other  prop- 
erty suijject  to  a  property  tax  levy  in  the  as- 
sessment Jurisdiction  has  to  the  true  mar- 
ket value  of  all  other  commercial  and  Indus- 
trial property;  and 

"(2)  the  collection  of  ad  valorem  property 
tax  on  the  motor  carrier  transportation 
property  at  a  tax  rate  that  exceeds  the  tax 
ratio  rate  applicable  to  taxable  property  in 
the  taxing  district.". 

(2)  The  chapter  analysis  of  chapter  115  of 
title  49,  United  States  Code,  is  amended  by 
Inserting  after 

"11503.  Tax     discrimination     against     rail 

transportation  property." 
the  following: 

"11503a.  Tax  discrimination   against  motor 

carrier  transportation  property.". 

(b)  Section  10521(b)  (4)  of  title  49,  United 

States  Code,  is  amended  by  inserting  "section 

11603a  and  "  after  "in". 

BATES  FOR  TRANSPORTATION  OF  RECTCLABLE 
MATERIALS 

Sec.  32.  (a)  Subchapter  n  of  chapter  107 
of  title  49,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"t  10733.  Rates  for  transportation  of  recycla- 
ble materials 

"(a)  A  motor  carrier  of  propwty  providing 
transportation  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  II  of 
chapter  105  of  this  title  may  provide  trans- 
portation of  recyclable  materials  without 
charge  or  at  a  reduced  rate. 

"(b)  In  this  section,  "recyclable  materials' 
means  waste  products  for  recycling  or  reuse 
In  the  furtherance  of  recognized  pollution 
control  programs.". 

(b)  The  analysis  for  subchapter  II  of 
chapter  107  of  title  49,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following : 

""10733.  Rates  for  transportation  of  recycla- 
ble materials.". 

CUSTOMER  SOLICITATION   EXPENSES 

Sec.  33.  (a)  Subchapter  III  of  chapter  107 
of  title  49,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"5  10751.  Customer  solicitation  expenses 

"(a)  Any  business  solicitation  or  enter- 
tainment expense  Incurred  by  a  person  pro- 
viding transportation  subject  to  the  Juris- 
diction of  the  Commission  under  chapter 
105  of  this  title  (other  than  transportation 
by  rail)  shall  not  constitute  a  violation  of 
section  10741  or  10761  of  this  tlUe  if  such 
expense  would  not  be  unlawful  If  Incurred 
by  a  person  or  corporation  not  subject  to 
such  Jurisdiction  of  the  Commission. 

"(b)  Any  business  solicitation  or  enter- 
tainment expense  authorized  under  this  sec- 
tion that  Is  paid  or  Incurred  by  a  person 
providing  transportation  subject  to  the 
Jurisdiction  of  the  Commission  under  chap- 
ter 105  of  this  title  (other  than  transporta- 
tion by  rail)  shall  not  be  taken  Into  account 
m  determining  the  cost  of  service  or  the  rate 
base  for  purposes  of  this  title. 

"(c)  Within  180  days  after  the  date  of  en- 
actment of  the  Motor  Carrier  Act  of  1980, 
the  Commission  shall  Institute  a  rulemaking 
proceeding  pursuant  to  which  It  shall  Issue 
rules  establishing  approorlate  standards  and 
guidelines  for  authorized  business  solicita- 
tion and  entertainment  expenses  under  this 
section.  Such  standards  and  guidelines  shall 
^^n'^'^K^^"*  ^*^  standards  and  guidelines 
applicable  under  existing  law  to  persons  not 


subject  to  this  subtitle,  including  competing 
unregulated  surface  transportation  carriers.'. 

(b)  The  analysis  for  chaper  107  of  title  49, 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  sec- 
tion 10750  the  following  new  Item: 
"10751.  Customer  solicitation  expenses.". 

(c)  Section  10761  of  title  49.  United  SUtes 
Code,  Is  amended  by  adaing  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Ihls  section  shall  not  apply  to  ex- 
penses authorized  under  section  I075l  of  this 
title.". 

(d)  Section  10741  of  title  49.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

""(e)  This  section  shall  n^t  apply  to  ex- 
penses authorized  under  section  10751  of 
this  title.". 

COORDINATED    TRANSPORTATION    SERVICES 

Sec  34.  (a)  Section  10922  of  title  49,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  subsection : 

"(J)  A  motor  common  carrier  of  property 
may  deliver  to  or  receive  from  a  rail  carrier  a 
trailer  moving  In  traller-on-flat-car  service 
at  any  point  on  the  route  of  the  rail  carrier 
If  the  motor  carrier  is  authorized  to  serve 
the  origin  and  destination  points  of  the 
traffic." 

(b)  Section  10923  of  title  49,  United  States 
Code,  is  amended  by  adding  the  following  new 
subsection : 

"(e)  A  motor  contract  carrier  of  property 
may  deliver  to  or  receive  from  a  ran  carrier 
a  trailer  moving  In  trailer-on-flat  car  service 
at  any  point  on  the  route  of  the  rail  carrier 
If  the  motor  carrier  Is  authorized  to  serve 
the  origin  and  destination  points  of  the 
traffic". 

JOB  RET^UAL 

Sec.  35.  The  Secretary  of  Labor  shall  estab- 
lish, maintain,  and  periodically  publish  a 
comprehensive  list  of  Jobs  available  with 
motor  carriers  of  property  holding  certificates 
or  permits  Issued  by  the  Interstate  Com- 
merce Commlslon  under  subchapter  II  or 
chapter  109  of  title  49,  United  States  Code. 
Such  list  shall  Include  that  Information  and 
detail,  such  as  Job  descriptions  and  required 
skills,  as  the  Secretary  deems  relevant  and 
necessary.  In  addition  to  publishing  the  list, 
the  Secretary  shall  assist  a  person  previously 
employed  by  any  such  carrier  In  finding  other 
employment.  In  order  to  carry  out  this  sec- 
tion, the  Secretarv  may  require  regulated 
motor  carriers  of  nrooerty  to  file  reports,  data, 
and  other  information. 

ADMINISTRATION 

Sec.  36.  Section  10344(f)  of  title  49,  United 
States  Code,  is  amended  by  Inserting  "",  with- 
out charge,"  after  "assign"  each  place  It 
appears. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 


There  was  no  objection. 

AMENDMENTS    OFFERED    BT    MR.    HOWARD 

Mr.  HOWARD.  Mr.  Chairman,  I  offer 
a  series  of  amendments  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute, made  in  order  by  the  rule. 

The  CHAIRMAN.  It  shall  be  in  order 
to  consider  en  bloc  the  amendments  to 
said  substitute  printed  in  the  Congres- 
sional Record  of  June  17,  1980,  by  Rep- 
resentative Howard  of  New  Jersey,  and 
said  amendments  shall  not  be  subject 
to  a  demand  for  a  division  of  the 
question. 


The  Clerk  will  report  the  amendments. 

The  CJerk  read  &s  follows: 

Amendments  offered  by  Mr.  Howaib: 
Page  9,  line  21.  strike  out  "common". 

Page  9,  line  23,  after  '"this  tlUe  apply" 
insert  ""or  under  a  permit  to  which  the  pro- 
visions of  section  10923(b)(6)  of  this  title 
apply". 

Page  14,  line  5,  strike  out  the  comma  and 
Insert  in  lieu  thereof  '"and"  and  after 
•"empty"  insert  ""shipping". 

Page  14.  line  6,  strike  out  the  comma. 

Page  14,  line  7,  before  the  semicolon  in- 
sert "(other  than  containers  or  devices  used 
in  the  transportation  of  motor  vehicles  or 
parts  of  motor  vehicles) ". 

Page  16,  line  14,  strike  out  "(a)". 

Page  16,  strike  out  lines  16  through  IS. 

Page  24.  strike  out  line  20  and  aU  that 
foUows  through  line  18  on  page  26  and  In- 
sert In  lieu  thereof  the  foUowlng: 

"(3)  (A)  In  determining,  pursuant  to 
paragraph  (1)  (B)  of  this  subsection,  whether 
the  aggregate  of  Increases  and  decreases  in  a 
proposed  rate  that  Is  to  take  effect  on  or 
before  the  730tb  day  following  the  date  of 
enactment  of  this  paragraph  is  more  than 
10  percent  (or  such  other  percentage  as  the 
Commission  may  establish  under  paragraph 
(2)  of  this  subsection)  above  the  rate  In 
effect  one  year  prior  to  the  effective  date  of 
the  proposed  rate,  general  rate  increases 
obtained  in  the  one-year  period  prior  to  the 
effective  date  of  the  proposed  rate  shall  not 
be  Included  in  such  aggregate,  except  to  the 
extent  that  such  general  rate  Increases  ex- 
ceed 5  percent  of  the  rate  In  effect  one  year 
prior  to  the  effective  date  of  the  proposed 
rate. 

'"(B)  In  the  case  of  a  proposed  rate  that 
is  to  take  effect  after  the  730th  day  foUow- 
lng the  date  of  enactment  of  this  paragraph, 
the  percentage  which  first  appears  in  para- 
graph (1)  (B)  of  this  subsection  (relating  to 
the  upper  limit  of  the  zone  of  ratem&king 
freedom),  or  such  other  percentage  as  the 
Commission  may  establish  under  paragraph 
(2)  of  this  subsection  in  lieu  of  such  per- 
centage, shall  be  increased  or  decreased,  as 
the  case  may  be,  by  the  percentage  change 
in  the  Producers  Price  Index,  as  published 
by  the  Department  of  Labor,  that  has 
occurred  during  the  one-year  period  prior  to 
the  effective  date  of  the  proposed-  rate. 

Page  41.  after  line  7,  insert  the  foUowlng 
new  subsection: 

(e)  Any  organization  established  pursuant 
to  an  agreement  approved  by  the  Oommls- 
sion  prior  to  the  date  of  enactment  of  this 
Act  under  section  10706(b)  of  title  49. 
United  States  Code,  may  continue  to  func- 
tion pursuant  to  such  agreement  untu  a 
new  or  amended  agreement  Is  finaUy  dis- 
posed of  by  the  Commission  under  section 
10706  of  title  49,  United  SUtes  Code,  as 
amended  by  this  section,  so  long  as  ( 1 )  such 
new  or  amended  agreement  is  submitted  to 
the  Commission  for  approval  within  120  days 
of  such  date  of  enactment,  and  (2)  such 
organization  complies  with  this  section  (in- 
cluding amendments  made  by  this  section 
and  regulations  issued  under  such  amend- 
ments) during  the  period  such  new  or 
amended  agreement  is  being  prepared,  sub- 
mitted to,  and  considered  by  the  Com- 
mission. 

Page  41.  strike  out  Une  13  and  aU  that 
follows  through  line  9  on  page  42  and  Insert 
la  lieu  thereof  the  foUowlng : 

""(a)  Whenever  a  shipper  or  receiver  of 
property  requires  that  any  person  who  owns 
or  operates  a  motor  vehicle  transtxirtlng 
property  in  Interstate  commerce  (whether 
or  not  such  transportation  Is  subject  to  the 
jurisdiction  of  the  Commission  under  sub- 
chapter n  of  chapter  106  of  this  title)  be 
assisted  In  the  loading  or  unloading  of  such 
vehicle,  the  shipper  or  receiver  shall  be  re- 
sponsible for  providing  such  assistance  or 
shim  compensate  the  owner  or  operator  for 
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aU  costs  associated  with  securing  and  com- 
pensating the  person  or  persons  providing 
sucn  aaslstance. 

Page  42,  line  15,  after  "unload"  insert  "any 
part  of". 

Page  42,  line  16,  after  "unload"  Insert  "any 
part  of". 

Page  43,  after  line  18,  Insert  the  following 
new  subsections: 

(d)  Section  11107  of  title  49.  United  States 
Code,  is  amended  by  inserting  "(a)"  before 
"Except"  and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  The  Commission  shall  require,  by  reg- 
ulation, tb^t  any  arrangement,  between  a 
motor  carrier  of  property  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  chapter 
106  of  this  title  and  any  other  person,  under 
which  such  other  person  is  to  provide  any 
portion  of  such  transportation  by  a  motor 
vehicle  not  owned  by  the  carrier  shall  spec- 
ify. In  writing,  who  is  responsible  for  loading 
and  unloading  the  property  onto  and  from 
the  motor  vehicle. '. 

(e)  The  Interstate  Commerce  Commission, 
in  consultation  with  the  Secretary  of  Trans- 
portation, the  Secretary  of  Labor,  the  Sec- 
retary of  Agriculture,  and  representatives  of 
Independent  owner-operators,  the  motor  car- 
rier indvistry,  shippers,  receivers,  consumers, 
and  other  interested  persons,  shall  study, 
and  report  to  the  Congress,  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act  on  loading  and  tinloadlng  practices 
In  the  motor  carrier  of  property  Industry. 
Such  report  shall  include  (1)  such  recom- 
mendations for  legislative  and  other  changes 
in  such  practices  as  the  Commission  con- 
siders appropriate,  and  (2)  any  changes  in 
such  practices  which  the  Commission  Is 
making  by  regulation. 

Page  44,  line  3,  after  the  quotation  marlcs. 
insert  "(a)". 

Page  44,  line  10,  strike  out  "In  promul- 
gating" and  all  that  follows  through  the 
second  period  on  line  12  and  insert  in  lieu 
thereof  the  following; 

"(b)  A  written  contract  between  an  owner 
or  operator  of  a  motor  vehicle  and  a  broker, 
shipper  of  projjerty,  or  receiver  of  property 
which  is  required  to  be  used  by  the  Com- 
mission under  this  section  shall  specify  the 
arrangements.  Including  compensation,  with 
respect  to  loading  and  unloading  of  the 
property  trinsjxjrted  under  such  contract. 
Whenever  the  shipper  or  receiver  of  the 
property  transported  under  such  contract 
requires  that  the  operator  of  the  vehicle 
losid  or  unload  any  part  of  the  property 
onto  or  from  the  vehicle  contrary  to  any 
provision  of  such  contract,  the  shipper  or 
receiver  shall  compensate  the  owner  or  op- 
erator of  the  vehicle  for  all  costs  associated 
with  loading  or  unloading  that  part  of  the 
property.  Any  person  who  knowingly  violates 
the  preceding  sentence  is  liable  to  the  United 
States  Government  for  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation. 

"(c)  Tfce  Commission  shall  prescribe,  by 
regulation,  the  minimum  requirements  and 
conditions  of  written  contracts  required  to 
be  used  under  this  section.". 

Page  44.  line  21.  after  "10527"  Insert  "(a)". 

Page  49.  strike  out  lines  13  through  16,  and 
Insert  in  Ueu  thereof  the  following: 

"A  motor  carrier  of  property  providing 
transportation  exempt  from  the  Jurisdiction 
of  the  Commission  under  paragraph  (6),  (8). 
(10),  (11),  or  (12)  of  section  10626(a)  of  thU 
subchapter  may  transport  property  under 
such  oaraeraoh  in  the  same  vehicle  and  at 
the  same  time  as  property" 

P^ge  68.  line  8,  strike  out  "September  1, 
1981"  and  Insert  in  Ueu  thereof  "Septem- 
ber 1,  1982". 

Page  69,  line  17.  strike  out  "fiscal  year 
1981"  and  Insert  in  lieu  thereof  "fiscal  years 
1981   and   1982". 

Page  70,  line  10.  after  "motor  vehicle"  in- 
sert "in  the  United  SUtes". 


Page  70,  line  11,  strike  out  "or"  and  Insert 
In  lieu  thereof  a  comma. 

Page  70,  line  13.  before  the  period  insert 
the  following:  ".  or  between  a  place  in  a 
State  and  a  place  outside  the  United  States". 

Page  70,  line  16,  strike  out  "$1,000,000," 
and  insert  in  lieu  thereof  "$760,000.". 

Page  71.  line  7.  strike  out  "$1,000,000"  and 
insert  In  lieu  thereof  "$750,000". 

Page  75,  line  20,  after  "motor  carrier  in- 
dustry" insert  "(Including,  but  not  limited 
to,  small  and  minority  motor  carriers  and 
independent  owner-operators)". 

Page  75,  line  25.  strike  out  "required"  and 
insert  in  lieu  thereof  a  "modified". 

Page  80,  strike  out  line  13  and  insert  in 
lieu  thereof  the  following: 

BUSINESS    ENTERTAINMENT    EXPENSES 

Page  80,  strike  out  line  17  and  insert  In 
lieu  thereof  the  following: 
"i  10751.  Business  entertainment  expenses 

Page  80.  line  18,  strike  out  "solicitation  or". 

Page  81.  line  1.  strike  out  "solicitation  or". 

Page  81.  line  12,  strike  out  "solicitation 
and". 

Page  81.   strike  out   the  matter  following 
line  19  and  preceding  line  20  and  insert  in 
lieu  thereof  the  following: 
"5  10751.  Business  entertainment  expenses.". 

Mr.  HOWARD  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Mr.  Chairman,  this  is 
a  series  of  technical  and  clarifying 
amendments  that  have  been  discussed 
and  brought  before  ths  Committee  on 
Rules.  It  has  been  known  publicly  by 
Members  of  the  House  that  it  would  be 
requested  that  they  would  be  considered 
en  bloc. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yielding. 

In  those  amendments  the  gentleman 
refers  to  the  Producers  Price  Index.  I 
brought  that  up  with  the  gentleman 
and  the  committee  staff.  In  the  letter  I 
received  from  Mrs.  Rivlin,  she  indicates 
that  there  are  four  producer  price  in- 
dices and  so,  therefore,  it  is  unclear  as 
to  which  Producer  Price  Index  the  gen- 
tleman is  applying.  Second,  it  seems  to 
me  there  is  a  substantial  change  from 
the  bill,  and  instead  of  being  the  floor, 
it  is  the  average  where  that  goes  into 
effect.  I  am  just  asking.  No.  1,  which  one 
does  the  gentleman  intend  to  apply  here? 
I  know  that  his  committee  staff  is  work- 
ing on  it.  but  let  me  read  what  Mrs. 
Rivlin  said  about  it  so  he  has  an  imder- 
standing. 

ADJUSTMENT    FOR    PRICE    LEVEL    INCREASES 

With  respect  to  the  adiustment  of  the 
zone  of  rate  making  freedom  for  changes 
in  the  PPI,  it  should  be  pointed  out  that 
neither  bill  specifies  which  PPI  index  is  to 
be  used.  The  Department  of  Labor  publishes 
four  PPIs:  crude  goods.  Intermediate  goods, 
finished  goods,  and  all  commodities.  The  all 
commodities  index,  formerly  known  as  the 
Wholesale  Price  Index,  has  long  been  critic- 
ized tecause  it  double  counts  price  changes. 
This  is  the  basic  reason  why  the  Department 
has  gone  to  the  revised  system.  The  PPI  is 
a  fairly  narrowly  based   index   which   con- 


centrates on  mining  and  manufacturing 
rather  than  services.  Each  of  the  PPI  indices 
is  also  quite  volatile  compared  to  more 
broadly  base  price  metisures  such  as  the  ONP 
deflator.  If  a  PPI  is  to  be  used  to  index  the 
base  rate,  the  finished  goods  PPI  is  probably 
the  least  objectionable,  because  it  is  some- 
what less  volatile  and  somewhat  broader 
than  the  others. 

I  think  this  is  something  that  was  not 
anticipated.  To  clarify  the  language.  I 
would  suggest  that  we  take  what  Mrs. 
Rivlin  has  suggested,  which  would  be  the 
finished  goods  PPI.  I  have  no  detailed 
knowledge  ol  these  indexes  in  any  way, 
shape,  or  form  other  than  what  Mrs. 
Rivlin  has  told  me. 
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Assuming  she  is  correct,  it  is  a  broad- 
based  index  and,  in  fact,  it  is  more  re- 
flective of  the  economy.  I  would  think 
that  would  be  tlie  proper  one  to  apply.  I 
would  suggest  that  possibly  that  might 
be  the  one  the  gentleman  intends  to 
apply. 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
technical  amendments  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  might  have  the  at- 
tention of  the  chairman  of  the  subcom- 
mittee, I  would  like  to  address  some 
questions  to  the  gentleman  which  have 
arisen  in  my  particular  congressional 
district,  answers  to  which  were  not  cov- 
ered in  the  explanation  of  the  legisla- 
tion by  the  ranking  minority  leader  and 
the  gentleman  from  New  Jersey. 

One  question,  Mr.  Chairman,  relates 
to  individual  truckers,  a  person  who  has 
one  truck  who  wants  to  haul  in  inter- 
state commerce.  Does  he  still  have  to 
apply  for  a  permit  from  the  Interstate 
Commerce  Commission  to  haul  for  hire 
to  New  York  or  Chicago,  does  this  regu- 
lation do  away  with  that  particular  part 
of  the  law? 

Mr.  HOWARD.  What  we  have  for  the 
owner-operator,  in  expanding  this  we 
have  permitted  the  owner-operator,  on 
the  50  percent  of  his  yearly  haul,  to  have 
absolute  authority  to  handle  any  proc- 
essed food.  Beyond  that,  if  he  wants  to 
expand  beyond  that,  he  would  have  to 
apply  but  could  very  easily  get  certifi- 
cation. 

Mr.  DE  LA  GARZA.  In  my  particular 
area  we  have  those  who  haul  produce, 
for  example.  To  that  extent  there  are 
certain  areas  here  that  are  trying  to 
assist  him,  the  provisions  for  back  haul 
and  other  items.  I  am  not  thinking  of 
that  particular  thing.  I  am  speaking  of 
one  individual  who  has  two  or  three 
trucks  where  now  they  will  not  even 
listen  to  him  at  the  ICC.  Where  does  he 
stand? 

Mr.  HOWARD.  Under  this  all  he  has 
to  do  is  prove  that  is  fit,  willing  and 
able  to  be  able  to  carry  that,  rather  than 
also  providing  public  convenience  and 
necessity  on  this. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  will  be  happy  to 
yield. 
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Mrs.  FENWICK.  Mr.  Chairman,  im- 
der  an  amendment  which  I  hope  to  offer 
shortly,  the  trucker  of  whom  the  gentle- 
man speaks  wiU  have  nothing  to  do  with 
anything  but  the  Department  of  Trans- 
portation which  is  concerned  with  the 
safety,  cleanliness,  insurance  and  his 
license.  He  will  not  have  to  apply  to 
the  ICC  for  anything  because  food  will 
be  exempt  and  he  takes  back  processed 
food. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentlewoman's  interest  and  would  sup- 
port such  an  amendment  but  I  am  di- 
recting myself  to  the  nonfood  exemp- 
tion. I  refer  to  an  individual  who  has 
two  or  three  trucks  who  would  like  to 
haul  for  hire  other  commodities  in  addi- 
tion to  processed  food. 

Mrs.  FENWICK.  My  amendment 
would  not  apply. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  If  one  has  an  independ- 
ent owner-operator  and  he  wants  to  get 
into  the  business,  all  he  has  to  do  is  make 
a  showing  of  fitness  and  if  he  is  going  to 
serve  a  community  which  has  not  now 
service,  or  if  he  is  going  to  replace  a  com- 
munity's rail  service  that  has  been  dis- 
continued and  they  no  longer  have  rail 
service,  he  can  then  apply  for  an  appli- 
cation and  go  through  the  fitness  test, 
only,  and  get  a  certificate  to  operate 
there.  Or  if  he  is  going  to  transport  cer- 
tain processed  foods,  he  can  apply  for  a 
permit  to  do  that,  provided  he  is  in  the 
cab  of  the  truck  and  he  has  transported 
at  least  50  percent  of  his  cargo  as  exempt 
foods  in  the  last  year. 

In  addition  to  that,  he  can  get  a  rather 
relaxed  permit  on  the  fitness  test,  only, 
if  he  is  hauling  packages  that  weigh  100 
pounds  or  less  in  his  truck. 

Those  four  or  five  different  provisions 
allow  him  to  come  in  and  get  his  cer- 
tificate without  much  of  a  showing,  other 
than  that  he  is  fit,  willing,  and  able. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  also  like  to  ask  some  member  of 
the  committee  about  the  proposition 
where  one  is  not  allowed  to  mix  loads. 
Under  the  legislation  could  one  now  be 
allowed  to  mix  exempt  and  nonexempt 
commodities  in  the  one  load? 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  will  be  happy  to 
yield. 

Mr.  HARSHA.  The  gentleman  is  ab- 
solutely right.  There  have  been  some 
court  decisions  holding  you  cannot  mix 
exempt  commodities  with  regulated  com- 
modities. The  courts  have  made  those 
decisions.  We  have  a  provision  in  here 
which  says  you  can  mix  regulated  com- 
modities with  unregulated  commodities 
and  you  do  not,  in  that  event,  lose  the 
regulated  status  if  you  have  it  or  the 
exempt  status  if  you  have  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  de  la 
G.ARZA  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  wiU  be  happy  to 
yield  to  my  colleague. 


Mr.  ERTEL.  Mr.  Chairman,  I  would 
like  to  address  the  gentleman's  question. 
If  the  gentleman  has  an  owner-opera- 
tor who  has  three  trucks  and  wants  to 
go  into  the  regulated  business,  he  must 
go  to  the  ICC,  prove  he  is  fit,  willing  and 
able  is  the  general  rule,  and  also  prove 
there  is  a  need  for  the  service.  He  has 
to  go  through  the  regulatory  process 
of  the  ICC.  There  are  a  few  exceptions 
in  the  rule  and  that  is  the  subject  to 
which  Mr.  Harsha  was  referring,  if 
there  is  an  abandoned  rail  service  or  if 
it  is  a  town  that  has  had  no  service  be- 
fore. However,  there  are  limited  excep- 
tions. If  the  man  is  going  to  handle  reg- 
ulated goods  he  must  go  to  the  ICC  and 
apply,  he  must  show  some  sort  of  sup- 
port from  a  shipper  somewhere  along 
the  line  so  that  he  can  apply  to  get 
rights  over  that  particular  route.  I  be- 
lieve that  is  a  correct  statement. 

Mr.  DE  LA  GARZA.  That  is  what  I  un- 
derstood from  the  gentleman  from 
Ohio  (Mr.  Harsha)  . 

It  does  not  help  my  little  one  very 
much,  but  at  least  I  have  the  explana- 
tion. 

Also,  Mr.  Chairman,  I  would  like  to 
ask  this  question:  Does  this  legislation 
in  any  way  address  the  regulation  as  to 
length  and  weight  and  other  differences 
between  the  several  States?  Is  that  in 
this  legislation? 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
say  to  the  gentleman  it  is  not  involved 
in  this  legislation.  The  studies  are  on- 
going concerning  the  .  advisability  or 
nonadvisability,  that  it  would  be  better 
to  wait  for  the  completion  of  those 
studies  before  any  changes  are  made  in 
that.  That  is  not  addressing  this  legis- 
lation at  all. 

Mr.  DE  LA  GARZA.  There  is  a  provi- 
sion as  I  read  the  legislation  that  I  in- 
terpret to  mean  that  if  you  are  hauling 
exempt  produce  from  one  area  to  an- 
other that  you  must  have  a  written  con- 
tract supervised  by  the  ICC  and/or  the 
Secretary  of  Agriculture.  Would  the  gen. 
tleman  give  me  a  simple  explanation  of 
that  provision? 

Mr.  HOWARD.  U  the  gentleman 
would  yield,  he  has  to  have  a  written 
contract  where  appropriate.  The  ICC 
makes  the  regulation  and  they  do  that 
in  instances  where  there  have  been 
abuses  and  where  the  trucker  has  been 
abused  by  the  shipper  or  by  the  receiver; 
therefore,  it  protects  the  independent 
trucker. 

Mr.  DE  LA  GARZA.  To  what  extent  is 
the  Secretary  of  Agriculture  involved 
now? 

Mr.  HOWARD.  The  Secretary  of  Agri- 
culture is  very  much  involved  in  it.  He 
is  to  be  advised  and  must  consult  with 
the  ICC  about  the  contract  and  we  have 
expressed  the  hope  that  the  Secretary 
of  Agriculture  or  the  Department  of 
Agriculture,  and  the  ICC  will  enter  into 
a  memorandum  of  imderstanding  so 
there  will  be  the  greatest  input  possible 
by  the  Secretary  of  Agriculture  in  this 
written  contract  provision. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  who 
has  the  say-so,  the  Secretary  of  Agricul- 
ture or  the  Interstate  Commerce 
Commission? 

*    Mr.  HOWARD.  Mr.  Chairman,  I  must 


be  frank  with  my  good  friend.  The  ulti- 
mate say-so  is  in  the  oflBce  of  the  Inter- 
state Commerce  Commission,  but  with 
the  consultation,  guidance,  and  advice  of 
the  Secretary  of  Agriculture. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  one  final  question  addressed  to  the 
term  "lumpers."  As  I  read  the  report,  it 
provides  for  some  study  or  some  con- 
tract. How  is  that  handled,  the  problem 
of  lumpers?  How  is  that  handled  in  this 
legislation? 

Mr.  HARSHA.  If  the  gentleman  will 
yield  further,  we  have  a  provision  in  the 
legislation  now,  and  there  will  be  an 
amendment  offered  by  the  distinguished 
chairman  of  the  subcommittee  further 
revising  that  lumping  provision.  We  are 
outlawing  lumping  as  such  by  this  legis- 
lation because  of  the  many  abuses  that 
have  occurred  when  the  independent  op- 
erator comes  up  to  an  unloading  dock 
and  is  refused  assistance,  or  has  to  sit 
there  with  a  load  of  perishables  while  a 
bunch  of  thugs  demand  $400  or  $500 
from  him  to  unload. 

We  are  trying  to  obviate  and  get  away 
from"  that  kind  of  practice  and  make  it 
unlawful.  In  fact,  we  have  made  a  crim- 
inal penalty,  have  we  not? 

Mr.  HOWARD.  We  have  criminal  pen- 
alties for  that. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
cooperation  in  this  matter,  and  I  thank 
the  gentlemen. 

PARLIAMENTARY    INQUIKT 

Mr.  HARSHA.  Mr.  Chaimmn,  may  I 
make  a  parliamentary  inquiry? 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HARSHA.  Mr.  Chairman,  it  is  my 
understanding  that  the  bill  is  considered 
as  read  and  is  open  to  amendment  at 
any  point.  Is  that  correct? 

The  CHAIRMAN.  That  is  correct. 

AMENDMENTS   OFFERED    BT    MRS.    FENWICK 

Mrs.  FENWICK.  Mr.  Chairman,  I  of- 
fer amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mrs.  Fenwick: 
Page  12,  line  20,  after  the  semicolon.  Insert 
"and". 

Page  12,  strike  out  lines  21  and  22. 

Page  12,  line  23,  strike  out  "(4)"  and  In- 
sert In  lieu  thereof  "(3)  ". 

Page  12.  line  24,  strike  out  "subparagraph" 
and  insert  in  lieu  thereof  "subparagraphs". 

Page  13,  line  7,  strike  out  the  quotation 
marks  and  the  period  and  Insert  in  lieu 
thereof  "and". 

Page  13,  after  line  7.  insert  the  following: 

"(F)  food  and  other  edible  products  (in- 
cluding edible  byproducts  but  excluding  al- 
coholic beverages  and  drugs)  intended  for 
human  consumotlon:". 

Page  6.  line  24,  strike  out  "food  and"  and 
all  that  follows  through  "human  consump- 
tion," on  line  2  of  page  7. 

Page  7,  line  3,  strike  out  the  comma. 

Page  19,  line  13.  strike  out  "food  and"  and 
all  that  follows  through  "consumption,"  on 
lines  15  and  16. 

Page  19,  line  16.  strike  out  the  comma  fol- 
lowing "conditioners". 

Mrs.  FENWICK.  Mr.  Chairman,  as  you 
will  have  noted,  all  the  amendments  with 
the  exception  of  the  one  on  page  13,  after 
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line  7,  are  technical  and  of  no  substan- 
tive import.  But,  I  would  like  to  speak 
aoout  the  effect  of  this  amendment.  I 
was  first  introduced  to  the  problems  of 
trucking  through  a  mmority  trucker,  a 
member  of  a  minority  group,  who  wanted 
to  get  into  truckmg,  and  the  complexity 
of  it  absolutely  astounded  me.  I  have 
been  worKing  m  it  ever  smce.  It  is  an 
enormous,  complex,  profitable  industry. 
We  have  franchises  that  were  bought  by 
one  company  for  $970,000,  and  sold  for 
$20  million.  It  is  indeed  a  fine  and.  thank 
heaven,  a  profitable  industry. 

But,  we  have  a  problem  of  injustice  in 
some  respects  to  the  independent  truck- 
ers who  are  confined  to  the  trucking  of 
agricultural  commodities  for  the  most 
part.  Now,  our  colleague  from  Texas  (Mr. 
DE  LA  Gasza)  spoke  of  the  man  with  three 
trucks,  hoping  to  make  a  living.  Maybe 
he  rides  one,  one  has  a  son,  and  the  other 
one  is  driven  by  somebody  he  hires  to 
drive  the  truck  for  him.  This  man  would 
be  able  to  take  asparagus  up  to  New 
Jersey  in  the  spring,  and  come  down  with 
Boston  baked  beans  in  the  same  truck. 
What  does  he  do  now?  Under  my 
amendment,  he  would  be  free  to  do  that. 
Under  the  law  as  it  stands  now,  he  has 
to  trip  lease.  He  has  to  find  somebody 
who  has  a  frtmchise  which  gives  permis- 
sion to  carry  processed  food  back  from 
Boston  to  New  Jersey,  and  he  pays  25  or 
30  percent  of  the  cost  of  shipping  that 
food,  to  the  franchise  owner,  who  never 
has  Ufted  a  finger.  But,  it  is  still  worth 
his  while  to  do  so  rather  than  to  go  back 
empty. 

If  he  could  be  sure  of  taking  back  proc- 
essed food,  it  would  cut  the  cost  of  his 
initial  delivery,  and  therefore  cut  the 
cost  of  asparagus  to  consumers  of  Boston, 
and  it  would  cut  the  cost  of  his  return 
trip  and  therefore  the  cost  of  processed 
foods  he  comes  back  with.  It  is  essentially 
a  sensible,  simple  amendment.  It  is 
directed  not  only  to  the  independ- 
ent trucker,  but  perhaps  more  partic- 
ularly to  the  consumers  who  are  suffering 
so  terribly  from  the  cost  of  food  in  times 
of  infiation. 

That  it  will  affect  great  changes  in  the 
cost  of  distribution  is  absolutely  clear. 
In  the  Department  of  Justice,  Antitrust 
Division,  Mr.  Shenefield,  has  pointed  out 
over  and  over  again,  and  so  have  many 
others.  th«t  jt  will  drop  the  cost  of  dis- 
tributing food  by  between  19  and  33  per- 
cent. Senator  Stevenson,  who  put  in  a 
sunilar  bill  in  the  Senate  has  said  that 
it  will  cut  distribution  costs  by  between 
10  and  15  oercent.  We  know  what  hap- 
pened to  the  cost  of  delivering  plucked 
eviscerated  chickens  when  thev  were  de- 
clared exempt  in  the  regulations  of  the 
Interstate  Commerce  Commission  in  the 
1950s.  The  cost  of  distributing  them 
dropped  33  percent. 

There  is  absolutely  no  reason  to  con- 
tmue  high  food  costs  In  these  days  when 
we  have  a  simple,  just,  and  compassion- 
ate way  of  dropping  those  costs 

fv,^'"  "f,  "■!  •^'^KZA.  Mr.  Chairman,  will 
tn«  gentlettfo#n«n  yield' 

™^  P^NWICK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman  I  ap- 
preciate the  gentlewoman  yielding  to  me 
My  understanding  of  the  genUewomS  s 


amendment  is  that  to  the  exempt  com- 
modities she  adds  now  processed  food.  Is 
that  the  thrust  of  the  amendment? 

Mrs.  FENWICK.  All  food  for  human 
consumption  with  the  exception  of  aico- 
hoUc  beverages;  anything  that  people  eat 
or  drink  is  now  go.ng  to  be  exempt.  Milk, 
for  example,  is  now  exempt,  but  certain 
kinds  of  skimmed  or  treated  milk  are  not. 
This  is  the  problem  we  have.  I  would 
like  to  point  out,  if  we  are  worried  about 
small  towns,  small  towns  are  receiv.ng  80 
percent  of  their  trucking  from  unregu- 
lated carriers  now,  and  the  people  who 
receive  the  services  of  the  regulated  serv- 
ices describe  it  as  "infrequent,  slow,"  and 
the  rates  are  high.  But,  it  is  interesting 
that  no  certificate  has  ever  been  removed 
from  a  regulated  carrier  for  failure  to  de- 
hver  adequately  whereas  the  shipping  in 
unregulated,  exempt  carriers  is  consid- 
ered to  be  adequate. 

Mr.  DE  LA  GARZA.  Doss  the  gentle- 
woman's amendment  apply  both  ways, 
front  haul  and  back  haul? 

Mrs.  FENWICK.  Yes.  If  you  are  carry- 
ing anything  a  human  being  is  going  to 
eat,  you  are  free.  You  do  not  have  to 
ask  for  a  certificate  from  the  ICC.  You 
go  to  the  Department  of  Transportation 
to  make  sure  you  have  a  proper  truck. 
Insurance  is  provided  for  in  another  sec- 
tion of  the  bill.  You  have  to  have  a  li- 
cense; you  have  to  be  in  business. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  in  the  long  delibera- 
tions on  the  legislation  processed  food 
was  certainly  one  of  the  items,  and  also 
the  small  operator,  the  owner-operator 
which  had  been  handling  only  imregu- 
lated  commodities.  That  would  be  raw 
produce.  What  the  committee  did,  in  or- 
der to  give  that  small  operator— I  might 
say  to  the  gentleman  from  Texas — bene- 
fit for  the  small  operator,  is  certainly 
better,  we  feel,  than  it  will  be  with  the 
adoption  of  this  amendment,  because  we 
allow  this  small  operator  to  be  able  on  a 
back  haul  or  any  time  for  50  percent  of 
his  yearly  carriage,  to  be  able  to  carry 
any  processed  food  whatever. 
D  1440 
This  is  a  special  thing  for  the  owner- 
operator  or  the  small  operator.  However, 
if  we  adopt  this  amendment  and  we  to- 
tally exempt  processed  foods  for  any- 
body, then  the  small  operator  is  going  to 
find  that  an  awful  lot  of  these  big  and 
very   wealthy   trucking   operations   will 
also  be  able  to  get  into  that  market  and 
will   thereby  probably  squeeze  out  the 
small  operator. 

This  is  a  first  step.  This  is  a  step  that 
we  believe  will  help  the  smaU  operator. 
He  can  carry  any  processed  food  he 
wishes  to  under  this  legislation  He 
could  not  do  that  under  the  legislation 
before,  and  so  what  we  are  doing  is  per- 
mitting him  to  be  able  to  expand  and  ex- 
pand in  a  very  practical  way,  because 
there  are  very,  very  many  processing 
plants  where  a  person,  for  instance, 
could  carry  raw  produce  such  as  toma- 
toes and  other  things  from  the  Caro- 
linas  up  to  perhaps  western  New  Jersey 
where  there  Is  a  Campbell's  Soup  Co 
plant  and  then  be  able  to  carry  their 
processed  foods  back.  That  Is  only  for 
the  small  owner-operator. 


I  certainly  feel  that  if  we  allow  this 
to  be  open  totally,  it  is  not  the  small  op- 
erator who  is  going  to  get  this  extra 
business;  it  is  going  to  be  the  wealthy 
ones  who  will  be  able  to  take  that  busi- 
ness away  and  squeeze  out  the  small  op- 
erator. 

This  was  not  done  imtil  after  a  great 
deal  of  deUberation  as  to  what  would  be 
the  best  way  to  expand  and  specifically 
to  address  the  problem  of  transportation 
of  all  this  processed  food  in  the  Nation. 

We  are  going  to  be  monitoring  this 
program  under  mandate  by  this  bill 
every  year  for  the  next  5  years.  So  we 
certainly  are  going  to  be  looking  at  this 
next  year  to  see  how  this  is  working  out. 
If  something  is  bad  and  we  have  to  re- 
tract something,  then  we  will  be  able  to 
do  it;  if  it  can  be  expanded,  then  we  will 
expand  it. 

This  amendment,  the  amendment  that 
has  been  offered  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick),  was 
put  in  the  other  body  by  the  Senator 
from  Illinois.  However,  after  our  com- 
mittee had  completed  its  work  on  this 
diverse,  complex  legislation,  the  author 
of  that  amendment  in  the  other  body 
has  signed  off,  and  he  now  agrees  that 
perhaps  this  is  the  best  way  to  move  in 
this  area  of  processed  food. 

So,  Mr.  Chairman,  I  hope  that  the 
amendment  will  be  defeated. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  my  friend, 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Let  me  ask  the  gentleman,  why  are 
the  independent  truckers  in  favor  of  my 
amendment? 

Mr.  HOWARD.  Well,  an  awful  lot  of 
them  are  in  favor  of  the  bill  as  it  stands. 

Mrs.  FENWICK.  It  is  not  possible  for 
them  to  be.  It  is  going  to  take  43  staff- 
years  just  to  monitor  this,  if  half  of  the 
eligible  people  get  into  it. 

Mr.  HOWARD.  Mr.  Chairman,  if  I 
may  be  allowed  to  reclaim  my  time,  I 
would  point  out  that  there  are  many  in- 
dependent owner-operators  who  favor 
this  bill  and  who  do  not  favor  the  gentle- 
woman's amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  .will  yield  further,  some  of 
them  own  a  second  truck,  and  they  can- 
not do  this  because  they  have  to  be  on 
the  truck  themselves. 

Mr.  HOWARD.  They  can  easily  ar- 
range to  get  a  certificate  for  that  if  they 
can  prove  they  are  fit,  willing,  and  able. 
There  is  no  problem,  even  if  they  have 
two,  three,  or  four  trucks.  All  they  have 
to  do  is  show  they  are  fit,  willing,  and 
able,  and  they  can  get  in  under  that 
provision. 

Mrs.  FENWICK.  But  the  biU  provides 
that  the  owner  has  to  be  the  driver. 

Mr.  HOWARD.  He  has  to  be  able  to 
handle  it,  without  any  question,  but  if  he 
has  two  trucks,  there  is  no  big  problem 
with  that  now  because  he  only  has  to 
prove  he  is  fit,  willing,  and  able.  I  te- 
Ueve  that  is  the  responsibiUty  of  the 
people  to  whom  they  are  shipping,  the 
people  who  are  receiving  the  goods.  They 
at  least  have  to  have  some  proof  that 
the  person  is  fit,  iwilling.  and  able. 
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Mrs.  FENWICK.  Is  it  not  true  that  the 
unregulated  carriers  now  give  better 
service  than  is  given  by  the  regxilated 
carriers? 

Mr.  HOWARD.  That  is  the  opinion  of 
the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  No;  that  is  from  the 
Department  of  Transportation  study. 

Mr.  HOWARD.  I  have  a  lot  of  informa- 
tion that  deals  with  both  the  regulated 
and  unregulated  carriers,  and  a  signifi- 
cant number  of  people  were  asked  who 
they  would  rather  receive  service  from, 
and  they  say  they  prefer  regxilated  car- 
riers now. 

Mrs.  FENWICK.  If  we  look  at  the 
Florida  fruit  people  and  the  New  York 
meat  people,  all  the  people  who  are  on 
the  list  tell  us  they  are  in  favor  of  this 
exemption  for  small  operators. 

Mr.  HOWARD.  Mr.  Chairman,  I  sus- 
pect anything  where  somebody  says  "all 
of  them"  feel  one  way,  just  as  I  would 
if  somebody  said  all  the  people  do  not 
support  this  legislation. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  ERTEL.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  looked  at  the 
proposal  of  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  ,  and  I  have  heard 
the  argument  by  the  chairman  of  the 
subcommittee. 

The  gentlewoman's  provision  would 
exempt  all  food  from  the  reg\ilatory 
process.  At  the  present  time  basically 
agricultural  products  do  move  in  the  un- 
regulated sector,  and  in  fact  we  have 
adequate  fresh  fruits  and  vegetables 
throughout  the  Nation  in  every  small 
town. 

What  the  gentlewoman  now  wants  to 
do  is  to  add  on  all  processed  foods  or, 
basically,  all  foods.  Those  people  who 
are  agricultural  haulers  can  in  fact  on  a 
back  haul  carry  proce-ssed  foods. 

For  instance,  if  I  go  to  a  canning  fac- 
tory with  a  raw  product,  after  I  go  to 
that  canning  factory  I  can  then  carry 
away,  under  the  gentlewoman's  amend- 
ment, the  product  that  has  been  pro- 
duced at  that  factory.  If  in  fact  that  fac- 
tory makes  spaghetti  and  I  carry  toma- 
toes or  fiour  to  that  factory,  I  would  then 
be  able  to  carry  away  the  spaghetti  as 
it  has  been  processed. 

Under  the  present  law,  a  person  can- 
not do  that;  he  must  return  empty.  He 
must  not  carry  any  of  those  products 
because  they  are  regulated. 

The  bill  has  a  provision  In  it,  as  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  has  said.  It  says  that  if  you 
carry  50-percent  exempt  products,  you 
can  carry  50  percent  of  the  regulated 
product  away.  However,  there  is  a  catch 
22  with  the  provision  in  the  House  bill, 
and  that  provision  says,  to  get  in  that 
50-percent  category,  you  must  be  an 
owner-operator  and  you  must  drive  your 
own  truck. 

That  means  that  if  I  am  married  and 
the  truck  is  in  a  joint  name,  I  cannot  get 
in  under  that  provision.  It  means  that  if 
I  have  more  than  one  truck,  I  cannot  get 
within  that  provision.  It  means  that  I 
must  personally  drive  that  truck  and 
only  carry  50  percent  of  regulated 
freight. 


Now,  this  provision  was  analyzed  by 
the  ICC,  and  I  have  a  letter  from  Mr. 
Crflskins,  and  he  says  in  that  letter  that 
the  enforcement  of  this  provision  is 
horrendous. 

I  quote  from  Mr.  Gaskins'  letter  as 
follows: 

The  staff  resoxirces  required  to  enforce  the 
restrictions  contained  In  Section  5  depend 
on  the  number  of  owner-operators  who  ob- 
tain these  certificates  and  the  intensity  of 
the  Commission's  enforcement  efforts.  If 
only  10  percent  of  the  owner-operators  work- 
ing in  this  segment  of  the  industry  obtain 
certificates  and  the  Commission  performed 
compliance  surveys  on  a  10  percent  sample 
of  these  certificate  holders,  a  minimum  of  3 
staff  years  would  be  needed. 

That  is,  if  10  percent  of  the  people 
who  could  apply,  apply  for  certificates, 
and  if  we  monitor  only  10  percent  of 
those  who  apply,  which  is  1  percent  of  all 
the  people  in  the  industry  today,  it  would 
take  3  staff-years.  This  is  a  regulatory 
reform  bill.  I  ask  the  Members  to  re- 
member that. 

Second,  Mr.  Gaskins  goes  on,  as 
follows: 

On  the  other  band,  if  60  percent  of  these' 
owner-operators  applied  and  the  Commis- 
sion surveyed  a  25  percent  sample  for  com- 
pliance, at  least  43  staff  years  would  be 
required. 

That  is  43  staff-years  for  the  present 
ICC  staff.  That  means  we  have  got  to 
expand  their  staff  43  times  if  we  want  to 
do  the  survey  in  1  year.  That  is  what  the 
provision  would  mean  if  they  tried  to 
force  compliance. 

I  do  not  think  that  is  workable,  and 
that  is  why  I  say  that  provision  in  the 
bill  is  unworkable.  Although  I  am  not 
totally  happy  with  the  provision  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  ,  it  certainly  is  better. 

Let  me  go  on  and  refer  to  a  letter  I 
have  received  from  Mrs.  Rivlin.  She  says 
that  most  people  who  are  owner-oper- 
ators, that  is,  the  bulk  of  them,  own 
three  trucks.  That  means  they  have  to 
apply  for  a  certificate  under  the  provi- 
sion in  the  bill,  for  only  one  of  those 
trucks  will  be  able  to  operate  imder  this 
provision. 

Mr.  Chairman,  I  would  submit  that  no 
one  is  going  to  go  through  this  regulatory 
process  to  get  a  certificate  to  run  one 
truck  50  percent  of  the  time  in  the  regu- 
lated sector,  especially  when  they  have 
three  trucks  and  the  other  two  have  to 
stay  in  the  unregulated  sector. 

It  seems  to  me  that  the  gentlewoman's 
provision  makes  sense. 

Furthermore,  according  to  Mrs.  Rivlin, 
if  this  amendment  were  to  go  through,  it 
would  in  fact  make  this  bill  better.  It 
would  make  it  better  from  an  infiation 
standpoint.  It  would  reduce  inflation; 
rather  than  be  inflationary.  As  I  indi- 
cated when  we  talked  about  the  rule, 
.Mrs.  Rivlin  says  the  bill  is  inflationary 
in  the  short  nm — inflationary  for  it  is 
for  about  a  5-year  period.  If  this  pro- 
vision were  to  go  through,  it  would  cut 
down  that  inflationary  impact. 

Mr.  Chairman,  I  support  the  gentle- 
woman's language. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ertel)    has    expired. 


(On  request  of  Mr.  Howaid  and  by 
unanimous  consent,  Mr.  Ektxl  was  al- 
lowed to  proceed  for  1  additianal 
minute.) 

Mr.  HOWARD.  If  the  genUeman  wiU 
yield.  I  would  like  to  comment  on  one 
thing  the  gentleman  talked  about,  that 
one  person  must  be  in  the  truck  driving 
the  truck  or  else  that  truck  cannot  be 
used.  The  gentleman  from  Pennsylvania, 
in  bringing  this  up  before  the  subcom- 
mittee and  the  full  committee,  did  have 
a  provision  put  in  which  does  permit  for 
an  emergency  waiver.  80  I  would  Just 
like  to  get  that  on  the  record.  And  I 
would  also  like  to  add  that  we  bear  a 
great  deal  of  Mr.  Gaskins,  the  head  of  the 
ICC.  In  a  letter  that  I  received  and  I  be- 
Ueve  that  the  committee  received  this 
morning,  he  is  in  total  support  of  the 
legislation,  without  any  conditions  at  all 
saying  that  he  disagrees  with  this  part 
or  that  part,  just  commending  the  com- 
mittee on  its  work  and  urging  that  this 
legislation  be  passed. 

Mr.  ERTEL.  If  I  may  reclaim  my  time, 
the  gentleman  is  correct.  In  the  commit- 
tee I  put  in  a  provision  that  if  a  person 
broke  his  leg,  under  those  emergency 
conditions,  or  if  he  got  sick,  or  some- 
thing like  that,  under  an  emergency  pro- 
vision, the  truck  could  in  fact  be 
operated. 

Mr.  HOWARD.  If  the  gentleman  will 
yield  again,  I  would  like  to  say  that  he 
did  not  have  any  specific  provisions  put 
in,  such  as  breaking  a  leg,  or  something 
like  that. 

Mr.  ERTEL.  I  did  not  say  that.  "Emer- 
gency condition,"  I  believe  was  the 
worcUng. 

Mr.  HOWARD.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
has  again  expired. 

(On  request  of  Mr.  Hettel  and  by 
unanimous  consent,  Mr.  Ertel  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.)         

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  Mr.  Chairman,  since  I 
was  not  able  to  participate  in  the  pro- 
ceedings as  the  gentleman  did,  am  I  cor- 
rect tti&t  a  compromise  was  reached  and 
that  many  who  would  support  the  pro- 
vision proposed  by  the  gentlewoman 
from  New  Jersey  would  in  fact  support 
this  provision  had  they  not  reached  a 
compromise  to  the  contrary? 

Mr.  ERTEL.  I  am  not  sure  that  I  fol- 
low the  gentleman's  question. 

Mr.  HEFTEL.  As  many  who  now  are 
supporting  the  bill  in  its  present  form 
and  opposing  the  gentlewoman's  amend- 
ment are  doing  so  as  a  part  of  a  com- 
promise process  in  which  they  disagree 
with  this  provision  but  had  to  do  It  to 
get  enough  agreement  for  the  bill  to 
come  out? 

Mr.  ERTEL.  Of  the  committee? 

Mr.  HEFTEL.  Yes. 

Mr.  ERTEL.  I  think  I  would  be  the 
improper  one  to  rescond  to  that.  I  think 
the  chairman  would  be  the  better  person 
to  respond  to  that,  and  I  yield  to  the 
chairman.  I  would  assume  that  is  cor- 
rect. 
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Mr.  HOWARD.  What?  That  we  would 
be  supporting  this  provision? 


colleague  from  the  State  of  New  Jersey 
(Mr.  Howard)  the  very  fine  chairman  of 


bringing  it  up.  The  legislation  as  it  is  in 
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processing  plants  are  unable  to  haul  the 
processed  food  oroducts  awav  from  the 


present  system   under  which  he  must 
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Mr.  HOWARD.  What?  That  we  would 
be  supporting  this  provision? 

Mr.  HETTEL.  I  cannot  address  who, 
but  many  within  the  Department  of 
Transportation,  many  who  are  support- 
ing this  bill  in  its  present  form,  other 
than  the  ccxnpromise  process  that  neces- 
sitated giving  in  on  this  provision,  would 
otherwise  have  mandated  this  provision 
be  in  the  legislation  and  would  now  be 
supporting  the  gentlewoman  s  aunend- 
ment. 

Mr.  ERTEL.  That  is  correct.  That  is 
my  understanding.  In  fact  there  are  a 
lot  of  people  who  signed  off  on  the  bill 
who  would  prefer  this  provision,  includ- 
ing Gaskins.  including  the  ICX?,  and,  as 
I  understand  it.  even  the  administration. 

Ui.  HOWARD.  If  the  gentleman  wiU 
yield,  I  would  say  that  perhaps  that  is 
true  on  some  other  provisions,  perhaps, 
on  some  things  liJie  the  antitrust  or  rate- 
making  immunity,  and  such,  but  not 
specifically  on  this  amendment,  where 
the  gentleman's  assumption  may  apply. 

Mr.  HEFTEL.  If  I  may  address  an- 
other question,  if  the  Chairman  please. 
The  gentleman  has  suggested  that  im- 
der  the  present  language,  a  waiver  could 
be  obtained. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Erted 
has  expired. 

(By  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  A  waiver  could  be  ob- 
tained to  make  it  possible  for  the  owner- 
operator  to  actually  operate  more  than 
one  truck. 

Mr.  HOWARD.  No.  To  have  someone 
else  operate. 

Mr.  HEFTEL.  To  have  the  truck  op- 
erated by  someone  other  than  that  per- 
son. 

Mr.  ERTEL.  If  I  may  reclaim  my  time, 
just  to  clarify  that,  I  put  that  amend- 
ment in.  That  is  under  emergency  con- 
ditions. The  specific  argimient  I  made 
was  if  he  got  sick  or  got  hurt,  or  some- 
thing like  that. 

Mr.  HEFTEL.  So  this  was  put  in  un- 
der an  emergency  situation.  It  is  now 
being  utilized  to  handle  stUl  another  sit- 
uation not  originally  envisioned  when 
the  proposal  was  offered  by  the  gentle- 
man from  Pennsylvania  in  committee? 

Mr.  ERTEL.  If  I  may  address  that  for 
just  a  moment,  the  provision  was  that 
you  had  to  have  50  percent  of  your  haul 
in  unregulated  freight,  and,  secondly, 
you  had  to  be  the  owner-operator  at  all 
time. 

I  suggested  that  if  someone  broke  a  leg, 
he  is  out  of  business  right  then,  since 
he  coiild  not  make  his  truck  payment. 
I  added  the  emergency  conditions  for 
that  specific  provision  to  have  a  substitu- 
tion. The  provision  does  not  allow  him 
to  have  a  second  truck,  it  does  not  allow 
him  to  have  anything  else.  I  would  have 
preferred  what  the  gentleman  suggests. 

Mr.  HEFTEL.  I  thank  the  gentleman 
very  much. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  always  prefer  to  agree 
with  my  distinguished  and  more  senior 


colleague  from  the  State  of  New  Jersey 
(Mr.  Howard)  the  very  fine  chairman  of 
the  committee;  but  I  do  have  some  con- 
cerns and  some  questions,  and  I  wonder 
if  perhaps  I  could  engage  the  gentleman 
for  a  moment  of  discussion. 

It  is  my  impression  that  economists 
for  some  years  have  pointed  out  that  the 
exclusion  of  back  haul  is  an  inflation- 
causing  rigidity  which  ought  to  be  elimi- 
nated. I  seem  to  recall,  when  I  was  pre- 
paring to  come  to  Congress  for  the  first 
time,  reading  treatises  by  people  like 
Otto  Ekstein  and  Walter  Heller  and 
others  saying  that  this  was  the  kind  of 
thing  that  both  parties  really  ought  to 
take  a  look  at  and  cutback  on.  Alfred 
Kahn.  the  President's  inflation  fighter, 
has  been  quoted  as  follows,  and  I  would 
like  the  gentleman  to  comment  on  this, 
if  he  would.  Kahn  says : 

Ending  these  Irrational  distinctions  should 
have  a  powerfxil  antl-lnflatlonary  effect.  The 
historical  evidence  shows  that  when  agricul- 
tural exemption  was  last  expanded.  In  the 
mld-1950's.  transportation  rates  for  the 
newly  exempt  commodities  fell  from  19  to  33 
percent,  while  services  Improved. 

So  I  guess  my  question  to  the  gentle- 
man is:  Is  there,  really,  finally,  any 
argument  to  the  effect  that  the  move 
proposed  by  the  gentlewoman  from  New 
Jersey  and  by  others  over  the  years 
would  not  in  fact  increase  competition 
and  decrease  prices? 

Mr.  HOWARD.  I  believe,  if  I  could  an- 
swer the  gentleman's  question — and  he 
said  that  these  great  brains  and  univer- 
sities I  could  never  afford  to  go  to.  Har- 
vard or  Yale,  would  do  a  deep  study  and 
then  come  out  with  the  profound  obser- 
vation that  if  you  drive  a  truck  empty  it 
is  more  wasteful  tham  if  you  drive  it 
when  it  is  full — I  would  accept  their 
statement  on  that. 

However,  in  the  regulated  area,  you 
will  find  that  the  trucks  that  are  empty 
are  in  the  neighborhood  of  3  percent  or 
less,  because  in  this  highly  competitive 
field  you  cannot  operate  if  you  have  got 
a  lot  of  backhauls. 

Unfortimately,  the  empties  seem  to  be 
with  the  small  owner-operators  and  the 
people  who  are  nmning  exempt  com- 
modities because  they  cannot  carry 
processed  foods,  and  such  things.  So  in 
order  to  hit  the  problem  where  it  exists 
the  most,  what  the  committee  did  was  to 
exempt  processed  foods.  For  whom?  For 
all  of  the  people?  For  these  very  efficient 
ones  who  mav  be  able  to  take  all  of  the 
extra  business?  Or  specifically  for  the 
owner-operators,  the  small  ones,  and 
permit  them,  and  them  alone  at  this 
time,  to  be  able  to  get  into  that  market 
and  to  be  able  to  take  the  bite  out  of  the 
emoty  backhauls  where  it  exists  the 
most? 

And  that  is  what  this  committee  did, 
and  that  is  why  it  is  in  this  legislation, 
and  that  is  why  we  feel  that  this  legis- 
lation is  best  as  it  is,  if  you  want  to  get 
to  the  backhaul  problem ;  because  if  you 
do  not,  and  if  you  open  it  up  completely, 
the  poor  owner-operator,  who  now  has 
a  chance  to  get  something,  will  find 
probably  that  the  more  efficient  and 
wealthy  operator  is  going  to  take  it  away 
from  him.  So  I  thank  the  gentleman  for 


bringing  it  up.  The  legislation  as  it  is  in 
the  bill  is  really  aimed  toward  where  the 
empty  backhauls  are,  and  that  is  what 
we  would  like  to  eliminate. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
woman from  New  Jersey? 

Mrs.  FENWICK.  The  point  is  that  the 
independent  owner-operator  now  goes 
out  with  agricultural  produce.  When  he 
gets  to  the  place  where  that  is  to  be  de- 
livered, he  is  now  unable  to  return  with 
anything  in  his  truck  other  than  more 
fresh  produce  imless  he  pays  a  franchise- 
regulated  carrier  for  the  privilege  of 
carrying.  And  he  pays  30  percent,  about, 
of  the  shipping  cost. 

That  is  the  regulation  as  it  stands  now. 
The  bill  proposes  something  different. 
The  bill  says  if  you  are  an  exempt  car- 
rier, carrying  agricultural  produce,  and 
if  you  are  the  owner  and  driver  of  that 
truck,  you  may  take  that  processed  food 
back  only  if,  however,  in  the  course  of  a 
year,  at  least  50  percent  of  everything 
you  carry  is  now  exempt. 

Mr.  MAGUIRE.  I  believe  that  is  the 
point  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  was  discussing  a  moment 
ago. 

Mrs.  FENWICK.  There  is  the  diffi- 
culty, because  you  will  have  endless 
bookkeeping,  you  will  have  endless  prob- 
lems for  the  small  independent  who  has 
to  keep  track  of  every  single  pound  and 
load.  It  is  impossible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Maguire) 
has  expired. 

(By  unanimous  consent,  Mr.  Maguire 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MAGUIRE.  Could  I  just  ask  the 
chairman,  is  it  not,  finally,  a  question 
of  whether  there  are  going  to  be  more 
or  fewer  options  available  and  whether 
more  or  fewer  trucks  are  actually  going 
to  be  able  to  carry  these  commodities 
and,  therefore,  whether  there  is  going 
to  be  a  greater  or  lesser  effect  on  energy 
conservation  and  inflation?  Is  that  not 
really  what  this  argument  flnally  is  all 
about?  Or  is  it  more  complicated? 

Mr.  HOWARD.  If  the  gentleman  will 
yield.  I  would  say  no,  the  argument  is 
about  to  whom  will  the  options  occur, 
who  will  be  able  to  utilize  the  options. 
And  we  say  in  our  bill  that  the  owner- 
operators,  the  ones  who  are  now  carrying 
exempt  commodities,  should  be  the  ones 
to  be  able  to  get  this  option,  not  all  of 
the  others. 

Mrs.  FENWICK.  li  the  gentleman  will 
yield,  independents  usually  have  three 
trucks.  What  is  the  independent  owner- 
operator  who  now,  according  to  Mrs. 
Rivlin,  has  three  trucks  going  to  do  with 
the  other  two?  He  can  only  be  on  one  at 
a  time. 

Mr.  HOWARD.  If  the  gentleman  will 
yield,  an  entry  provision  for  truckers  is 
very,  very  easy  to  get  under  this  legis- 
lation if  he  is  fit,  willing  and  able. 

Mrs.  FENWICK.  It  is  never  easy  to 
get  a  permission  from  the  ICC. 

Mr.  HOWARD.  It  wiU,  after  this  bill 
passes. 

The  CHAIRMAN.   The  time  of  the 
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gentleman  from  New  Jersey  (Mr.  Ma- 
guire) has  again  expired. 

(On  request  of  Mr.  Ertel  and  by 
unanimous  consent,  Mr.  Maguire  was 
allowed  to  procee(l  for  3  additional 
minutes.) 

D  1500 

Mr.  ERTEL.  I  just  wanted  to  direct  one 
statement,  that  if  the  gentleman  appUes 
under  this  provision  he  only  has  to  meet 
the  fit,  willing  and  able  test.  That  is  for 
one  truck.  If  he  goes  to  three  trucks,  he 
must  go  through  the  shipper  provision 
as  well.  He  must  show  shipper  support. 
He  has  to  go  through  a  more  elaborate 
provision  in  the  bill. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Not  only  that,  but  he 
must  have  someone  who  will  give  him 
the  business,  or  it  could  even  be  a  mayor 
of  a  town  or  public  official  who  wants 
service  to  come  to  that  community. 
That  is  all  they  need  besides  fit,  willing 
and  able.  I  do  not  think  that  is  too  much 
to  ask  in  behalf  of  the  shipper  and  in 
behalf  of  the  customers  who  expect  to 
get  the  commodity. 

Mr.  MAGUIRE.  Could  I  ask  the  gen- 
tleman from  Pennsylvania,  who  indi- 
cated a  moment  ago  on  balance  he 
would  be  going  with  the  Penwick 
amendment,  what  his  reaction  is  to  the 
argument  the  chairman  has  made  that 
in  order  for  the  owner-operators  not  to 
be  crunched  by  the  big  operators  that 
the  number  of  options  under  the  law 
ought  to  be  limited,  as  the  chairman  has 
described? 

Mr.  ERTEL.  If  the  gentleman  will 
yield,  quite  frankly,  one  can  make  that 
argument,  but  in  actuality  it  does  not 
happen.  We  have  an  exempt  sector.  The 
exempt  sector  is  the  agricultural  goods. 
That  is  fragmented  all  over  with  small 
people.  To  suggest  if  we  expand  that  in- 
to the  f(X)d,  all  food  areas,  that  then 
we  are  going  to  have  these  tremendous 
big  operators  just  imdercutting  all  those 
people,  I  do  not  think  makes  sense,  be- 
cause, in  fact,  the  record  shows  it  is 
different  than  that.  We  have  small  op- 
erators. Many  of  your  owner-operators, 
the  small  ones  where  an  owner  has 
three  trucks,  are  in  the  exempt  area.  So 
as  a  oractical  matter,  one  can  make  that 
argument,  but  I  do  not  really  believe 
the  facts  would  support  it. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  believe  I  will  sup- 
port the  amendment.  The  amendment 
would  exempt  from  ICC  regulation  all 
truck  transportation  of  food  intended 
for  human  consumption.  This  would  have 
a  direct  and  beneficial  anti-inflationary 
impact  on  consumer's  home  budgets. 

Currently,  unprocessed  foods — raw 
agricultural  products — are  exempt  while 
processed  foods  are  regulated.  This  has 
produced  an  absurd  and  arbitrary  clas- 
sification system  where  chocolate-cov- 
ered raisins  are  regulated  and  honey- 
covered  raisins  are  not.  where  wheat 
germ  is  regulated,  but  whole  wheat  Is  not. 
Moreover,  it  has  resulted  in  transporta- 
tion inefficiency,  empty  backhaul  and 
wasted  fuel.  Unregulated  truckers  car- 
rying the  raw  agricultural  goods  to  food 


processing  plants  are  imable  to  haul  the 
processed  food  products  away  from  the 
plants  and  most  return  empty. 

Studies  by  the  Department  of  Agri- 
culture since  the  early  1950's  on  ICC  ex- 
emptions have  produced  the  same  re- 
sults time  and  time  again.  They  show 
that  service  improves,  freight  rates  de- 
cline, and  processors'  market  areas  ex- 
pand when  commodities  are  exempt  from 
ICC  regulation.  The  amount  of  processed 
food  presently  hauled  by  regulated  mo- 
tor carriers  amounts  to  about  3  percent 
of  total  interstate  truck  traffic — by  reve- 
nue. This  amendment  would  not  make 
regulated  carriers  ineligible,  but  rather, 
it  would  provide  the  shipper  with  more 
options  thus  increasing  competition  and 
decreasing  prices.  We  would  be  remiss  if 
we  passed  by  this  opportimity  to  bring 
at  least  one  aspect  of  the  trucking  reg- 
ulations out  of  the  dark  ages.  I  urge 
support  of  what  I  believe  is  a  consimier- 
oriented.  energy-saving,  anti-inflation- 
ary amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  must  tell  my  dear  friend  from  New 
Jersey  that  it  is  with  great  reluctance 
that  I  must  oppose  the  gentlewoman's 
amendment.  I  must  oppose  the  gentle- 
woman's amendment,  because  I  am  in- 
formed that,  should  this  amendment 
pass,  this  bill  would  be  dead.  I  am  in- 
formed that  the  coalition,  that  the  com- 
promise which  exists  between  the  House 
and  the  other  body  and  the  administra- 
tion and  the  interested  parties  would  not 
hold;  and  if  those  are  the  stakes  which 
we  are  dealing  with,  I  cannot  in  good 
conscience  do  anything  but  oppose  an 
amendment  which  would  cause  this  leg- 
islation to  go  down  the  tube. 

I  am  informed  that  the  legislation 
would  be  pulled,  that  we  simply  would 
not  have  a  bill,  and  it  is  for  that  reason, 
if  I  might  conclude  my  statement,  I  would 
say  further  that  I  think  those  who  feel 
so  strongly  fibout  this,  that  they  would 
puU  the  bill  and  we  would  not  have 
legislation. 

I  have  to  say  in  fairness  to  them  that 
they  do  not  do  this  in  a  capricious  way. 
They  do  this  because  they,  too,  feel  they 
have  good  reasons,  and  some  of  those 
reasons  are,  flrst  of  all,  that  there  is  a 
substantial  increase  in  the  ease  of  entry 
for  shippers  hauling  food  products  in 
two  different  respects.  In  the  first  respect, 
which  already  has  been  debated  here, 
and  that  is  the  so-called  50-percent  pro- 
vision where  an  independent  owner- 
operator  with  his  own  truck,  if  he  is  haul- 
ing 50  percent  agricultural  goods,  can 
then  haul  processed  foods  either  on  a 
backhaul,  or  fronthaul  for  that  matter, 
so  this  does  ease  entry  for  the  shippers 
hauling  food  goods. 

Beyond  that,  the  second  provision  that 
also  opens  it  up  for  more  competition  is 
the  general  entry  provision,  which  pro- 
vides that,  using  the  example  of  my  good 
friend  from  Pennsylvania,  an  independ- 
ent operator  is  hauling  raw  agricultural 
produce  to  a  factory  and  he  wants  to 
bring  canned  goods  back,  even  though 
he  is  not  the  owner  of  the  truck  or  even 
though  he  does  not  do  50  percent  agri- 
cultural rroduce  business,  he  still  can 
get  a  certiflcate  from  the  ICC  in  a  great- 
ly simplified  fashion  as  compared  to  the 


present  system  under  which  be  must 
operate. 

All  he  needs  do  is  get  a  letter  from  a 
shipper  which  shows  that  the  shipper 
wants  his  services.  Then  he  applies  to  the 
ICC,  and  at  that  point,  all  he  has  to  be  is 
fit,  willing  and  able,  and  the  burden  of 
proof  shifts.  Now  the  burden  is  not  on 
that  independent  operator  to  prove  that 
he  should  have  the  certiflcate,  but  rather 
the  burden  is  on  those  who  would  oppose 
him.  So  this  is  another  way  In  which 
there  Is  a  great  easing  of  entry. 

So,  while  I  would  quickly  concede  that 
this  does  not  provide  for  complete  de- 
regulation of  processed  foods,  there  are 
a  couple  of  different  ways  in  which  entry 
is  eased. 

Now  I  would  ask  that  we  focus  on  the 
other  side  of  the  coin.  The  other  side  of 
the  coin  is  why  should  not  there  be  com- 
plete deregulation  of  food?  I  think  we 
must  remember  as  we  focus  on  this  food 
question  that  in  this  legislation  we  still 
carry  the  requirement  for  the  common 
carrier  obligation,  and  that  segment  of 
the  trucking  industry  which  is  still  reg- 
ulated which  does  operate  under  certifl- 
cate has  a  common  carrier  obligaticsi  to 
serve;  whereas,  the  unregulated  portion, 
the  independent  trucker  who  wants  to 
get  in  and  haul  the  unregulated  goods 
and  produce  has  no  such  obligation.  He 
has  no  obligation  to  serve  a  rural  com- 
mimity.  He  has  no  obligation  to  live  up 
to  the  certiflcate  because  he  does  not 
have  a  certiflcate.  and  beyond  that,  the 
last  point  I  would  make  with  regard  to 
the  certiflcates  is  that  the  certificate  it- 
self is  very  significant  in  terms  of  provid- 
ing a  mechanism  for  promoting  highway 
safety. 

If  one  does  not  have  a  certificate  from 
the  ICC,  the  question  of  whether  or  not 
one  is  carrying  insurance  is  a  question 
which  is  oftentimes  only  dealt  with  after 
one  has  had  an  accident.  But  if  one  has 
an  ICC  certificate,  and  indeed  must  have 
proof  of  insurance  to  have  that  certifi- 
cate, this  becomes  a  mechanism  by  which 
increased  safety  is  provided  for  on  our 
highways. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Shu- 
ster)  has  expired. 

(By  unanimous  consent,  Mr.  Shustzr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentleman 
for  yielding. 

In  regard  to  the  small  towns  and  the 
shippers,  80  percent  of  all  the  trucking 
thpt  goes  into  small  communities  now 
goes  on  unregulated  carriers.  Those  un- 
regulated carriers  are  now  subject  to 
the  Department  of  Transportation  con- 
cerning safety.  Those  unregulated  car- 
riers, if  my  amendment  should  pass, 
would  still  be  subject  to  the  Insurance 
provisions  of  the  rest  of  the  bill,  so  that 
there  is  no  danger.  They  are  already 
serving  every  community,  and  although 
the  people  in  the  small  community  will 
tell  you  that  the  unregulated  service  is 
more  satisfactory  than  the  regxilated.  no 
regulated  carrier  has  ever  had  his  cer- 
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tiflcate  removed  because  they  are  more 
power  fill. 

Let  us  talk  about  the  consimiers  sit- 
ting in  their  homes  just  waiting  for  a 
little  drop  in  the  cost  of  food.  Is  there 
anyttiing  in  the  compromise?  Who 
speaks  for  them  here? 

Mr.  SHUSTER.  Would  the  gentle- 
woman concede,  while  this  does  not  go 
all  the  way  to  deregulation  of  processed 
foods,  it  does  indeed  provide  for  a  sig- 
nificant easing  of  entry  compared  with 
the  present  law? 

Mrs.  FENWICK.  The  easing  of  entry 
makes  a  tremendous  difference  certainly 
to  the  minority  truckers  who  have  been 
kept  out,  there  Is  no  doubt.  I  am  talking 
now  about  those  truckers.  And  is  it  not 
significant  that  Just  last  month  the  first 
minority  trucker  in  the  history  of  the 
United  States  got  a  certificate  from  the 
ICC  to  be  a  common  carrier  across  the 
roads  of  this  Nation? 

Mr.  SHUSTER.  We  expect  more  of 
that  under  this  bill. 

Mrs.  PENWICK.  This  has  been  a  re- 
strictive practice.  But  what  we  are  mov- 
ing toward  is  not  only  justice  for  the 
independent,  which  I  grant  you  he  will 
get  a  more  ease  of  entry,  but  we  are  talk- 
ing about  the  consumers  who  are  going 
to  have  to  eat,  and  we  are  going  to  have 
to  try  to  cut  the  cost  of  that  food. 

Mr.  SHUSTER.  The  overriding  point  I 
make  to  my  good  friend  is  this  bill 
would  be  scuttled.  The  compromise  would 
be  scuttled. 

Mrs.  FENWICK.  Why?  Who  cares  so 
much  about  this  small  section  of  the 
trucking  business?  The  fact  is  that  I 
hope  to  touch  only  food.  Only  3.5  per- 
cent would  be  affected.  96.5  percent  of 
all  of  the  revenues  of  the  trucking  in- 
dustry is  not  involved  in  transporting 
goods.  j 

G  1510     \ 
Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  let  me  address  first  the 
very  last  statement  that  the  gentle- 
woman said,  that  3.5  percent  of  the  rev- 
enues in  the  trucking  industry  were  in- 
volved in  the  transportation  of  processed 
food.  Let  me  point  out  that  that  3.5 
percent  refers  to  the  total  revenues  in 
both  the  regulated  and  unregxilated 
trucking  industry  in  this  country  and 
amounts  to  3.5  percent  of  some  $108  bil- 
lion, which  in  round  rough  fig\ires  is  in 
the  neighborhood  of  $4  billion. 

Now,  that  is  the  amoimt  of  money  that 
is  involved  in  the  processed  food  hauling 
section  of  this  industry,  $4  billion  a  year. 
If  you  are  going  to  take  that  kind  of  a 
chunk  or  bite  out  of  the  regulated  truck- 
ing industry,  you  are  going  to  do  exactly 
as  the  gentleman  from  Pennsylvania 
says,  upset  tnis  very  fragile  compromise 
that  we  have  worked  out. 

But  let  me  make  some  other  points 
that  the  gentlewoman  has  raised.  First, 
the  gentlewoman  said  this  expanded  ex- 
emption would  result  in  lower  freight 
rates,  and  thus  lower  food  rates.  Well, 
that  would  not  necessarily  be  true.  Let 
me  cite  an  example.  In  Knoxville,  Tenn.. 
the  total  cost  of  a  recently  purchased 
bag  of  groceres,  consisting  of  a  number 
of  processed  foods,  was  $25.78.  The  total 


regulated  motor  carrier  transport  cost  of 
this  item  was  37  cents,  or  1.5  percent  of 
the  retail  price  of  those  products. 

Now,  I  submit  to  you  that  it  is  cer- 
tainly unreasonable  to  think  that  trans- 
portation costs  are  going  to  get  any  low- 
er than  that. 

Now,  let  me  cite  another  example  by 
comparing  a  carrier's  revenue  per  mile 
on  exempt  and  regulated  traffic  trans- 
ported on  the  same  day. 

Its  return  per  mile  amounted  to,  in 
this  case  235  loaded  miles  for  the  trans- 
portation of  poultry,  which  is  exempt, 
was  $2.10,  while  its  return  per  mile  for 
the  transportation  of  oleomargarine 
which  is  regulated,  was  $1.85;  so  to  say 
that  the  further  exemption  of  processed 
foods  will  result  in  lower  food  costs  is 
just  not  an  accurate  assumption,  based 
on  the  experience  we  have  had  in  recent 
years. 

Mrs.  FENWICK.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  HARSHA.  Not  at  this  time.  I  wiU 
yield  when  I  finish  my  statement. 

Let  me  make  another  point.  One 
of  the  very  reasons  that  we  have 
a  requirement  in  this  legislation  that 
the  operator  must  haul  at  least  50 
percent  of  the  exempt  commodities  that 
he  hauled  before  he  can  get  into  this 
hauling  processed  food  is  the  very  fact 
that  the  transportation  facilities  for 
hauling  exempt  and  agriculttiral  prod- 
ucts is  insufficient.  There  is  a  lack  of 
transportation  facilities  to  haul  it. 

Now,  if  you  permit  the  exempt  hauler 
who  is  now  hauling  the  agricultural  com- 
modities to  get  into  the  more  lucrative 
hauling  of  processed  foods,  then  he  is 
going  to  consimie  most  of  his  time  in  the 
more  lucrative  aspect  of  his  transporta- 
tion and  further  neglect  the  area  of 
transporting  exempt  foods,  and  thus  re- 
flect adversely  on  the  farmer's  ability  to 
get  his  produce  to  the  market ;  so  that  is 
one  aspect  of  the  gentlewoman's  amend- 
ment that  we  will  have  and  that  is  one 
reason  we  have  the  restriction  of  the 
operator  having  to  be  in  the  cab  and  of 
the  owner-operator  having  to  haul  at 
least  50  percent  of  exempt  commodities 
In  the  previous  year. 

Now,  let  me  point  out  another  example 
of  what  the  amendment  of  the  gentle- 
woman would  do.  It  would  do  away  with 
the  fitness  test  and  have  no  requirement 
for  any  application  for  a  certificate  of 
any  kind.  Now.  the  fitness  test  goes  to 
safety.  One  of  the  biggest  problems  w^th 
safety  on  the  highways  at  this  particular 
time  insofar  as  trucks  is  concerned  is 
the  Independent  operator,  because  there 
is  no  way  to  police  these  independent 
operators,  there  are  so  many  of  them. 
The  ability  of  the  Motor  Safety  Bureau 
to  police  the  highways  is  totally  inade- 
quate. They  do  not  have  enough  em- 
ployees and  could  not  get  enough  and 
the  Congress  would  not  authorize 
enough;  so  you  are  going  to  have  many 
trucks  out  there  that  do  not  live  up  to 
the  safety  requirements  of  either  the 
Federal  Government  or  the  State  safety 
laws. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Harsha 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.  HARSHA.  Under  the  amendment 
of  the  gentlewoman,  there  would  be  no 
regulation  at  all  and  prices  could  go  any 
direction,  up  or  down,  and  not  neces- 
sarily down,  as  I  have  indicated  by  my 
example. 

One  of  the  big  items  is  that  there 
would  be  no  requirement  for  cargo  lia- 
bility coverage.  There  would  be  no  way 
to  determine  loss  and  damage  claims 
that  are  now  regiilated  by  the  ICC. 

The  gentlewoman  cited  a  number  of 
institutions  and  food  manufacturers  that 
were  in  support  of  her  bill.  Let  me  cite  a 
number  that  are  not  in  support  of  her 
amendment.  We  received  a  recent  letter, 
as  recently  as  this  week,  from  the  Co- 
operative Food  Distributors  of  America, 
who  are  not  in  favor  of  her  amendment; 
the  Food  Mariceting  Institute;  the  Na- 
tional Association  of  Wholesale  Grocers; 
the  National  Association  of  Manufactur- 
ers; the  American  Frozen  Food  Institute; 
the  Standard  Brands;  Oscar-Mayer; 
Stouffer's;  Bordens;  Hormel;  Nestle's, 
and  the  National  Meat  Association  are 
also  opposed  to  a  complete  exemption  of 
processed  foods. 

Let  me  j,ust  exhibit  to  my  colleagues  a 
list  of  all  the  marketing  agents  of  the 
various  processed  foods  around  the  coun- 
try that  are  opposed  to  the  amendment 
of  the  gentlewoman. 

Now,  the  gentlewoman  hardly  has  the 
unanimous  support  that  the  gentlewom- 
an is  indicating  that  she  has;  but  one 
other  important  factor  that  the  gentle- 
woman has  overlooked  in  those  inde- 
pendent owner-operators  that  are  sup- 
porting her  have  overlooked,  and  that  is 
the  surcharge  they  are  allowed  for  haul- 
ing regiilated  foods  now.  We  had  a  strike 
here  a  year  or  so  ago  or  2  years  ago,  a 
long  difficult  strike.  The  economy  was 
tied  up.  That  strike  was  instigated  by 
the  independent  owner-operators  be- 
cause thev  could  not  get  enough  expenses 
to  cover  their  fuel  charges  and  fuel  costs; 
so  the  Government  gave  them  a  fuel  sur- 
charge to  be  allowed  to  try  to  defray 
some  of  this  additional  cost  of  fuel. 

Now,  if  they  get  into  the  exempt  com- 
modities and  have  no  requirements  or  no 
restrictions  or  no  certificates,  then  they 
are  going  to  lose  that  surcharge  and  then 
we  are  going  to  have  another  strike  on 

our  hands  trying  to  determine 

Mrs.  FENWICK.  Mr.  Chairman,  could 
I  respond  to  that? 

Mr.  HARSHA.  When  I  get  through 
with  my  statement.  I  will  be  glad  to  yield 
to  the  gentlewoman. 

So  there  is  a  very  real  danger  of  these 
independent  owner-operators  losing 
their  entire  surcharge  that  they  now 
have. 

One  final  point  is  that  the  letter  that 
the  chairman  referred  to  from  Secre- 
tary Gaskins,  the  Chairman  of  the  In- 
terstate Commerce  Commission,  the 
chairman  pointed  this  out: 

While  the  Individual  reforms  In  H  R.  6418 
are  each  valuable  when  taken  alone,  the  true 
value  of  this  bill  lies  In  the  balance  struck 
among  these  various  reforms. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  had 
again  expired. 

(By  unanimous  consent.  Mr.  Harsha 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  HARSHA.  Now,  that  is  what  this 
is  all  about.  We  have  struck  a  balance 
here.  We  have  not  given  everybody 
everything  they  wanted.  We  have  tried 
to  retain  a  balance.  Somebody  has  got- 
ten a  little  of  this.  Somebody  has  gotten 
a  little  of  that;  but  when  you  try  to  get 
more,  you  upset  that  balance  and  that 
is  when  the  bill  falls  apart  and  we  do  not 
have  any  reg\ilatory  reform  imder  this 
legislation. 

So  I  urge  defeat  of  the  amendment. 

I  yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  the 
only  thing  I  wanted  to  say  is  that  there 
is  insurance  in  the  bill  that  would  still 
cover  the  exempt  carriers,  whether  they 
carry  processed  foods  or  not.  They  will 
still  be  under  the  provisions  for  insur- 
ance; but  more  than  that,  why  do  the 
agricultural  carriers  ask  for  that  sur- 
charge? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  has 
again  expired. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

ni520 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  I  have  listened  quite  closely 
to  the  arguments  here,  and  I  think  as  the 
arguments  have  gone  I  have  become  even 
more  convinced  that  the  position  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  is  the  proper  one. 

First  of  all,  I  think  there  may  be  some 
improvements  in  this  bill  as  far  as  en- 
try goes.  As  I  imderstand  it,  if  a  husband 
shuts  his  wife  out  of  the  business,  never 
lets  anybody  else  drive  his  truck,  and 
keeps  track  to  make  sure  that  at  least  50 
percent  of  the  time  he  has  one  thing  in 
it  and  50  percent  of  the  time  he  has 
something  else  in  It,  then  might  be  all 
.-ight.  Now  that  does  not  sound  like  the 
kind  of  entry  that  is  going  to  do  much 
for  competition  or  much  to  lower  the  cost 
of  food.  I  might  say  it  is  just  an  exam- 
ple, however,  of  some  of  the  real,  or 
should  I  say  unreal,  discriminations  that 
someone  has  to  make  in  this  area  of 
processed  and  unprocessed  food. 

Let  me  give  a  couple  of  examples.  It 
is  all  right  if  you  carry  hay,  but  if  you 
spill  any  molasses  on  the  hay  and  make 
it  sweet,  as  many  farmers  do  to  feed  the 
cows,  why,  then,  that  becomes  regulated. 
If  you  carry  just  clean  hay,  that  is  un- 
regulated. 

Now,  if  you  take  manure  and  carry  it 
around,  fresh  manure,  that  is  fine,  un- 
regulated. If  you  have  got  some  rotten 
manure  in  there  that  smells,  then  you 
cannot  carry  it.  It  is  regulated. 

Well,  it  seems  to  me  our  regulators 
ought  to  have  more  to  do  than  run 
around  finding  out  who  is  driving  trucks 
to  see  if  it  is  the  same  driver  all  the 
time,  or  smelling  manure  to  see  if  it  is 
new  or  old,  or  seeing  whether  the  hay 
is  sweet  or  not.  It  seems  to  me  the  sim- 
ple thing  to  do  here  is  just  unregiUate 
all  food  and  let  It  go. 

I  am  not  one  to  ouote  the  inflation 
fighter,  Mr.  Kahn,  with  any  enthusiasm, 
but  I  would  like  to  point  out  that  in 
reference  to  this  he  says,  In  a  letter  from 
the  White  House- 


By  ending  these  Irrational  distinctions.  S. 
2245  should  have  a  powerful  antl-lnflatlonary 
effect.  The  historical  evidence  shows  that 
when  the  agricultural  exemption  was  last 
expanded.  In  the  mid-1950'8,  transportation 
rates  for  the  newly  exempt  conunodlttes  fell 
from  19  to  33  percent — while  service 
improved. 

Those  services  improved,  and  that 
sounds  just  like  what  we  are  trying  to  do 
here.  So  I  do  not  understand  what  the 
objection  is.  ITiis  amendment  seems  like 
a  good  one  to  me  and  seems  to  be  accom- 
plishing the  purposes  everyone  has  in 
mind  to  do.  I  cannot  see  anything  wrong 
with  it. 

That  is  all  I  have  to  say,  unless  the 
gentlewoman  from  New  Jersey  wanted 
to  add  anything  that  she  did  not  get  a 
chance  to. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWIcrK.  I  thank  my  colleague 
for  yielding. 

I  would  like  to  say  in  reference  to  the 
chickens  in  comparison  to  the  oleo- 
margarine, it  is  a  little  difficult  to  com- 
pare chickens  and  margarine.  But  you 
can  compare  chickens  and  chickens,  and 
these  chickens  that  are  plucked  and  evis- 
cerated were  under  the  regxilations  of 
the  Interstate  Commerce  Commission, 
the  Poultry  Association  took  this  to  the 
Supreme  Court  of  the  United  States  and 
the  U.S.  Supreme  Court  said,  "No.  they 
are  exempt."  Then  the  cost  of  distribut- 
ing those  chickens  dropped  33  percent. 
Everybody  will  tell  you  that,  the  Farm 
Bureau,  the  Department  of  Justice,  the 
Attorney  General  in  charge  of  antitrust. 
Every  single  consumer  group  in  America 
knows  it. 

Now,  what  are  we  really  talking  about 
here?  Why  is  there  any  suggestion  that 
we  should  not  be  able  to  carry  food  freely 
without  asking  anybody's  permission? 
If  a  person  has  a  truck  and  a  son,  if 
they  have  that,  why  should  they  not  drive 
the  three  trucks,  which  is  what  the 
exempt  haulers  have  now?  Why?  Why 
would  they  have  to  go  to  somebody  pro- 
vided that  they  had  the  Department  of 
Transportation  saying  the  truck  is  safe, 
the  tires  are  adequate,  the  brakes  work, 
they  have  the  proper  license?  In  other 
words,  every  State  in  the  Union  has  some 
kind  of  inspection  of  motor  vehicles,  and 
the  Department  of  Transportation  still 
would  retain  jurisdiction.  So  you  have 
the  protection  for  the  public  and  the 
highway  through  the  State  and  Federal 
Department  of  Transportation.  There  is 
no  question  that  there  would  be  a  lot,  in 
fact  those  trucks  are  on  the  road  now, 
and  80  percent  of  all  the  trucking  that 
goes  to  the  small  communities  is  done 
by  them. 

Mr.  JEFFORDS.  I  think  the  gentle- 
woman has  made  a  very  excellent  case, 
and  I  certainly  think  we  all  ought  to 
support  her  amendments. 

Let  me  add  a  few  words.  Moreover,  the 
expansion  of  exemptions  provided  for  in 
this  amendment  will  cut  back  on  empty 
backhaul  mileage  in  the  trucking  indus- 
try, thus  reducing  fuel  waste.  This  ad- 
vantage cannot  be  considered  lightly 
when  we  find  ourselves  in  the  middle  of 
an  energy  crisis,  when  we  are  fighting  to 


reduce  our  dependence  on  OPEC  oil  by 
conserving  energy  here  at  home. 

Finally,  this  amendment  will  do  much 
to  relieve  the  beleaguered  farmers  of  this 
country  and  their  cooperatives  from  con- 
fusing regulations  and  redtepe  to  which 
they  have  been  subjected.  By  way  of  il- 
lustration, agricultural  cooperatives  can 
now  haul  farm  crops  to  market,  but  are 
restricted  as  to  what  they  can  haul  back, 
in  terms  of  fertilizers  and  the  seeds  they 
need  for  planting.  An  impressive  number 
of  national  agricultural  and  farmer 
groups  support  the  Fenwick  amendment. 
They  include:  Tbe  American  Farm  Bu- 
reau Federation,  the  National  Grange, 
the  National  Milk  Producers  Federation, 
and  the  Food  Marketing  Institute. 

In  closing,  I  realize  there  has  been 
talk  of  a  "delicate  balance"  and  an 
"agreement"  reached  between  the  House 
and  Senate  with  regard  to  this  bill.  If  we 
adopt  the  bill  as  It  came  out  of  commit- 
tee, we  are  told,  a  conference  may  not 
be  necessary.  Well,  I  submit  to  you  that 
what  we  should  be  doing  is  coming  up 
^ith  the  best  legislation  we  can  on  this 
issue.  We  should  be  giving  highest  priori- 
ty to  good  laws,  not  to  avoiding  a  con- 
ference. 

Mrs.  FENWICK.  I  thank  my  colleague. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mrs.  FENWICK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  113,  noes  287, 
answered  "present"  1,  not  voting  32,  as 
follows: 

[Roll  No.  347] 
AYES— 113 


Addabbo 

Gephardt 

Moore 

Bafalls 

Gibbons 

Mottl 

Baldus 

Oilman 

Myers.  Ind. 

Barnes 

Gold  water 

Nelson 

Bei'enson 

Goodling 

O'Brien 

Bereuter 

Oradlson 

Ottlneer 

Bingham 

Gramm 

Panetta 

Boland 

Green 

Pashayan 

Bonier 

Hall.  Ohio 

Paul 

Brodhead 

Harkin 

Perkins 

Buchanan 

Harris 

Porter 

Burllson 

Heckler 

Prltchard 

Burton,  John 

Heftel 

PurseU 

Carr 

Hughes 

Quayle 

Chlsholm 

Jeffords 

Rangel 

Conable 

Kemp 

Rosenthal 

Conte 

Kostmayer 

Russo 

Conyers 

Kramer 

Shannon 

Coughlln 

LaPalce 

Simon 

Courter 

Leach.  Iowa 

Smith.  Nebr 

Crane.  Daniel 

Lehman 

Solarz 

Crane.  Philip 

Lent 

Spell  man 

Dannemeyer 

Lujan 

Stack 

Davis.  Mich. 

Lundine 

Stenholm 

de  la  Garza 

Lungren 

Stockman 

Deckard 

McCloskey 

Stokes 

Dellums 

McDade 

Stratton 

Derwinskl 

McDonald 

Studds 

Dornan 

McHugh 

Traxler 

English 

McKinney 

Van  Deerlln 

Erlenbom 

Madigan 

Vanik 

Ertel 

Ma«rulre 

Waxman 

Evans.  Del. 

Markey 

Weaver 

Fenwick 

Mazzoll 

Wilson.  Tex. 

Fish 

Mica 

Wirth 

Fisher 

MUler.  Calif. 

Wour 

Porsythe 

Miller.  Ohio 

Tates 

Oarcla 

Mlnish 
NOES— 287 

Abdnor 

Akaka 

AlboBta 
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Alexander 
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Ford,  Tenn. 


Natcher 


Jenrette 


Moffett 


Solomon 

nt«arar.t. 
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I  think  we  should  look  at  an  example,    visory  Task  Force.  I  previously.  In  gen-    test.  And  by  virtue  of  the  requirement 
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Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuOoln 
Badham 
Bailey 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
Bethune 
BevlU 
Blaggl 
Blan  chard 
Boner 
Bonker 
Bouquard 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
C.lnger 
Coelho 
Coleman 
Collins,  m. 
Collins,  Tex. 
Corcoran 
Connan 
Cotter 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daschle 
Devlne 
Dickinson 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  CsUf. 
Edwards,  Okla. 
Emery 
Erdahl 
Evans.  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fazio 
Ferraro 
Flndley 
Fit  Wan 
Pllppo 
Florlo 
Foley 


Pord,  Tenn. 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Gaydos 

Gingrich 

Glnn 

Gllckman 

Gore 

Grassley 

Gray 

Grlsham 

Guarlnl 

Gudger 

Ouyer 

Hagedom 

Hall.  Tex. 

Hamilton 

Hanuner- 

schmldt 
Hance 
Hanley 
Hansen 
Harsha 
Hawkins 
Hefner 
Hlgbtower 
Hill  Is 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson,  CiUlf. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Kas  enmeler 
Kazen 
Kildee 
Kindness 
Kogovsek 
Lagomarslno 
Latta 

Leath,  Tex. 
Lederer 
Leland 
Levltas 
Lewis 
Livingston 
Uoyd 
Loeffler 
Long,  La. 
Long,  Md. 
Lott 
Lowry 
Luken 
McClory 
McCormack 
McKay 
Marks 
Marlenee 
Marriott 
Martin 
MathU 
Matsul 
Mattox 
Mavroules 
Michel 
Mlkulskl 
Mlneta 
Mitchell.  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moorbead, 

Calif. 
Moorhead,  Pa. 
Murphy.  111. 
Murphy.  N.Y. 
Murphv.  Pa. 
Murtha 
Musto 
Myers.  Pa. 


Ratctaer 

Neal 

Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Patten 

Pat'Lcrson 

Pease 

Pepper 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Qulllen 

Rahall 

Ral.sback 

Katchford 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Rce 

Rose 

Rcatenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Sabo 

Satterfield 

Sawyer 

Scheuer 

Scbroeder 

Sc*iulze 

Seiberllng 

Eenscnbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 

Snowe 

Snyder 

Spence 

St  Germain 

Staggers 

Stang  eland 

Stanton 

Stark 

Steed 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Trible 

Cdall 

tniman 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

WaUlns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

Winn 

Wolpe 

Wright 

Wyatt 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zefferettl 


Solomon 
Stewart 
Weiss 

Wilson,  Bob 
Wilson,  C.  H. 
Wydler 


ANSWERED  "PRESENT" — 1 
Gonzalez 
NOT  VOTING — 33 
Anderson.  HI.      Danlelson  Glalmo 

Hoggs  Davis.  8.C.  Holtzman 

Boiling  Derrick  Hyde 

Clay  Ford.  Mich.         Ichord 


Jenrette  Moffett 

Jones,  Tenn.  Nedzl 

Ketly  Noian 

Leach.  La.  Reuss 

Lee  Runnels 

McEwen  Santlnl 

Mitchell,  Md.  Sebellus 

n  1540 

Mr.  AKAKA  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  PASHA Y AN.  RANGEL.  CARR. 
HUGHES,  and  GTT.MAN  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
asked  at  this  time  to  address  the  Com- 
mittee of  the  Whole  House  in  light  of 
some  of  the  comments  made  during  the 
debate  on  the  last  amendment. 

Mr.  Chairman,  I  voted  against  that 
amendment  because  I  did  not  think  it 
was  a  good  amendment,  on  its  merits. 
During  the  course  of  the  debate  on  that 
amendment,  I  heard  some  statements 
made  that  we  ought  to  vote  against  that 
amendment  regardless  of  its  merits, 
whether  it  is  a  good  amendment  or  a 
bad  amendment.  That  we  ought  to  vote 
against  the  amendment  because  if  we 
adopt  the  amendment — mind  you,  elected 
Representatives  of  the  people  of  the 
United  States  adopt  an  amendment — 
that  it  was  going  to  disturb  the  delicate 
balance  of  the  agreement  that  has  been 
worked  out — by  whom  I  do  not  know, 
but  it  was  going  to  disturb  the  balance 
and,  therefore,  it  would  be  a  very  bad 
thing  for  us  to  adopt  the  amendments. 

Now,  Mr.  Chairman,  I  do  not  know 
about  every  Member  of  this  House  but 
when  I  sought  the  office  I  now  hold  and 
asked  people  to  give  me  their  trust  and 
confidence,  they  assumed  I  was  going 
to  come  to  this  body  and  vote  what  I 
thought  was  right  or  wrong,  not  concern 
myself  with  some  "delicate  balance." 

Mr.  Chairman,  I  did  not  know  what 
a  "delicate  balance"  was  imtil  I  heard 
about  this  bill.  Under  a  delicate  balance, 
one  is  not  supposed  to  amend  this  bill. 

A  "delicate  balance",  I  tell  my  friends, 
is  when  a  committee  of  the  House  goes 
into  conference  with  the  committee  in 
the  other  body  before  the  bill  has  been 
voted  on.  Now,  that  is  what  a  "delicate 
balance"  is. 

Mr.  Chairman,  that  is  not  what  I 
understand  the  Constitution  of  the 
United  States  to  mean  when  it  says  that 
legislation  will  be  passed  by  both  Houses 
of  Congress. 

I  respect  a  delicate  balance.  I  under- 
stand this  is  a  complex  bill.  But  the 
reason  Members  of  this  House  of  Repre- 
sentatives, being  true  to  the  oatfi  they 
took  are  here,  is  to  vote  on  legislation. 
If  there  is  an  amendment  that  is  offered 
and  if  we  think  it  is  a  bad  amendment, 
we  should  vote  against  that  amendment. 
If  it  is  a  good  amendment,  we  should 
vote  for  it.  We  should  not  go  back  and 
try  to  explain  to  our  constituents.  "Well, 
yes,  it  was  a  bad  amendment  but  I  voted 
for  it  because  of  the  'delicate  balance.' " 

I  would  like  to  be  present  when  Mem- 
bers go  before  their  constituents  and 
try  to  tell  what  that  meant. 
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I  would  hope  that  as  we  consider 
amendments  to  this  legislation,  that  any 
suggestion  that  is  made  that  you  should 
not  vote  what  you  think  to  be  right  on 
an  issue  because  of  some  delicate  bal- 
ance Is  rejected,  because  if  that  is  your 
position,  then  you  might  as  well  stay  at 
home  because  you  are  not  contributing 
to  the  process  that  you  were  sent  here 
to  participate  in. 

AMENDMENTS   OFFERED   BY    ME.    M'CORMACK 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  McCormack: 
Page  13.  line  2,  strike  out  the  first  comma 
and  Insert  after  "plants,"  the  following: 
"agricultural  limestone  and  other  soil  condi- 
tioners, agricultural  fertilizers,  and  farm 
Implements,  machinery,  parts,  and  acces- 
sories used  In  agricultural  production,". 

Page  7.  lines  2  and  3,  strike  out  ",  agri- 
cultural limestone  and  other  soil  condi- 
tioners, and  agricultural  fertilizers". 

Page  19,  lines  16  and  17,  strike  out  ",  agri- 
cultural limestone  and  other  soil  condi- 
tioners, and  agricultural  fertilizers". 

Mr.  McCORMACK.  Mr.  Chairman, 
this  amendment  is  somewhat  similar  to, 
but  much  more  limited  than,  the  Fen- 
wick  amendment  which  the  House  just 
considered.  I  think  it  is  an  amendment 
that  we  all  can  support.  First  of  all,  I 
want  to  thank  the  gentleman  who  just 
spoke  about  "delicate  balance."  Mr. 
LEVITAS  is  completely  correct.  I  do  not 
believe  that  the  Members  of  this  House 
want  their  hands  to  be  tied  from  any 
serious  consideration  of  any  amendment 
to  this  bill  simply  because  some  Members 
of  Congress  made  agreements  which  they 
now  refer  to  as  a  "delicate  balance." 

This  amendment  of  mine  would 
change  the  provisions  of  this  bill  very, 
very  slightly.  As  a  matter  of  fact,  part 
of  the  provisions  of  my  amendment  are 
included  in  the  Senate  version  of  the  biU. 

Fundamentally,  what  I  am  getting  at 
is  that  the  bill,  in  effect,  requires  that 
trucks  hauling  bulk  agricultural  produce 
such  as  fruits  and  vegetables  to  the  ma- 
jor metropolitan  markets  of  this  country 
must,  in  many  cases,  return  home  to 
their  agricultural  areas  empty.  Now,  of 
course,  the  bill  does  not  say  they  must 
return  home  empty,  and  the  supporters 
of  the  committee  will  attempt  to  make 
the  situation  appear  to  be  much  more 
legally  complicated  than  it  really  is  or 
needs  to  be,  but  the  fact  is  that  trucks 
will  return  home  empty  under  the  bill  as 
written. 

What  I  am  trying  to  do  in  this  amend- 
ment is  simply  broaden  the  number  of 
exempted  materials  that  apply  to  agri- 
culture so  that  trucks  carrying  agricul- 
tural products  to  markets  may  then 
bring  agricultural  products  back  to  the 
agricultural  area.  So  that,  for  instance, 
the  truck  taking  apples  and  oranges  to 
New  York  or  Chicago  or  Washington 
may  take  back  again  limestone,  soil  con- 
ditioners, or  phosphate  fertilizer,  or  farm 
implements  or  parts.  That  is  what  it  is 
all  about. 


June  19,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


15G15 


I  think  we  should  look  at  an  example. 
I  come  from  Washington  State.  In  case 
any  Members  do  not  know  it,  we  raise 
more  apples  in  my  congressional  district 
than  the  next  three  States  combined, 
and  they  are  the  best  quality.  When  one 
goes  down  to  the  store  to  buy  these 
apples,  these  red  or  golden  delicious 
apples,  one  is  paying  12  cents  a  pound 
more  for  those  apples  just  because  of 
the  shipping  fuel  costs — that  is  per 
pound. 

That  could  be  cut  in  half  if  there  was 
a  backhaul  for  the  truck  that  brought 
them.  This  is  what  we  are  getting  at, 
simply  trying  to  provide  a  full  backhaul. 
Also,  we  are  trying  to  help  the  farmer 
and  trying  to  help  the  consumer,  and  we 
are  trying  to  use  less  fuel.  That  is  all  the 
whole  thing  amoimts  to. 

It  is  not  as  if  it  is  a  completely  new 
idea.  The  bill  exempts  a  number  of  agri- 
cultural commodities  now:  for  instance, 
livestock  and  poultry  feed,  agricultural 
seeds  and  plants.  The  committee  ad- 
dressed this  problem  in  the  House  and 
discussed  this  subject  and  provided  some 
exemptions,  but  in  an  inadequate 
manner. 

I  agree  with  this  section  of  the  bill,  as 
far  as  it  goes,  but  I  believe  that  by  adding 
fertilizers  and  soil  conditioners  such  as 
limestone  and  phosphate  rock  and  farm 
implements  and  machinery — the  items 
that  are  included  in  my  amendment — we 
will  take  a  small  additional  step  toward 
addressing  current  energy  supply  prob- 
lems and  economic  conditions  in  agri- 
cultural communities.  So.  it  is  a  common - 
sense  amendment  which  will  improve  ef- 
ficiency in  transportation,  lower  freight 
rates,  and  improve  trucking  service. 

To  me,  this  amendment  is  a  commit- 
ment to  the  agricultural  community,  pro- 
viding assistance  in  obtaining  transpor- 
tation service  for  delivering  their  goods 
to  market,  and  for  shipping  items  related 
to  agriculture  back  to  the  farms.  It  is 
keeping  faith  not  only  with  the  farmers, 
but  with  the  consumers,  those  consumers 
who  will  be  paying  less  for  fruits  and 
vegetables  If  we  allow  these  exempted 
materials. 

I  do  not  support  sweeping  changes  in 
the  system  of  regulation  that  presently 
governs  truck  transportation,  but  this  is 
a  small  change  in  a  system  that,  overall, 
has  worked  very  well.  But,  I  am  commit- 
ted to  helping  the  agricultural  commu- 
nity and  the  consumers  of  this  country; 
and  exempting  from  regulation  certain 
items  that  are  closely  related  to  agricul- 
ture production  in  order  to  insure  that 
trucks  hauling  produce  to  market  will 
not  have  to  return  to  the  farm  empty 
makes  eminently  good  sense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(By  unanimous  consent,  Mr.  McCor- 
MACK  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  po'nt  out  that  the  Senate  bill  in- 
cluded soil  conditioners  and  fertilizers 
the  same  way  my  amendment  does.  So, 
what  I  am  adding  is  agricultural  equip- 
ment, machinery,  parts,  and  accessories. 
These  exemptions  were  originally  rec- 
ommended by  the  Department  of  Trans- 
portation, the  Department  of  Agricul- 
ture, and  the  Rural  Transportation  Ad- 


visory Task  Force.  I  previously,  in  gen- 
eral debate,  read  quotes  into  the  Record 
from  former  Congressman  Bob  Bergland, 
Secretary  of  Agriculture,  and  the  Secre- 
tary of  Transportation,  both  endorsing 
these  broader  exemptions. 

The  amendment  is  supported  by  the 
Farm  Bureau:  National  Milk  Producers 
Federation:  National  Grange:  National 
Agricultural  Transportation  Association; 
National  Council  of  Farmer  Coopera- 
tives; Fertilizer  Institute;  National  Cat- 
tlemen's Association;  and  Fresh  Fruit 
and  Vegetable  Association. 

Voting  for  this  amendment  is  a  con- 
crete effort  on  our  part  to  assist  both  the 
farmers  and  the  consumers  of  this  coun- 
try. If  we  are  truly  serious  about  our 
commitment  to  energy  efficiency  and 
savings,  this  is  a  small  opportunity  to 
demonstrate  our  commitment  in  a  re- 
sponsible manner. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Pepper  and  by 
unanimous  consent,  Mr.  McCormack  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  PEPPER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  PEPPER.  Mr.  (Chairman,  I  used  to 
practice  a  little  law  in  the  area  of  the 
Department  of  Transportation.  Would 
the  gentleman  require  that  the  truck 
returning  from  the  city  after  delivering 
the  farm  produce  in  the  city  would  have 
to  have  any  certificate  from  the  Inter- 
state Commerce  Commission,  or  would 
he  just  pick  up  anything  along  the  way 
he  wanted  to? 

Mr.  McCORMACK.  Under  the  law 
there  is  regulated  trucking  now.  Most  of 
the  traffic  would  be  by  regulated  truck- 
ing. This  bill  provides  that  tmregulated 
trucking  that  is  hauling  raw  produce, 
such  as  fresh  apples  and  oranges,  to 
market  may  then  take  these  items  back: 
Soil  conditioners,  fertilizer,  and  farm 
implements  and  accessories.  They  may 
take  these  back  to  the  agricultural  areas. 

Mr.  PEPPER.  Without  a  certificate? 

Mr.  McCORMACK.  Without  a 
certificate. 

Mr.  PEPPER.  I  thank  the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendments. 

Mr.  Chairman,  this  amendment  was 
offered  in  committee  and  was  soundly 
defeated,  and  I  urge  its  defeat  here  today. 
The  committee  did  adopt  an  amendment 
that  was  known  as  the  Stangeland 
amendment.  I  offered  it  in  full  commit- 
tee. That  placed  agricultural  limestone 
and  other  soil  conditioners  and  agricul- 
tural fertilizer  in  a  special  category  of 
commodities  which  can  be  hauled  by 
owner-operators  under  a  certificate  ob- 
tained by  making  a  showing  of  fitness 
only.  It  is  a  very  relaxed  requirement 
from  what  the  existing  law  is  now. 

This  very  significantly  limits  any  re- 
strictions as  to  those  commodities,  and 
subjects  regulated  carriers  now  hauling 
them  to  significant  new  competition  for 
that  business. 

D  1600 

At  the  same  time  it  retains  the  safety 
and  compliance  functions  of  the  fitness 


test.  And  by  virtue  of  the  requirement 
that  50  percent  of  the  owner-operators' 
transportation  remain  in  the  exempt 
agricultural  sector,  it  assures  that  the 
agricultural  fieet  will  be  available  to 
perform  its  primary  role  of  hauling  agri- 
cultural produce. 

The  McCormack  amendment  goes 
much  further  than  that.  It  would  simply 
exempt  all  of  these  commodities.  In 
addition,  it  would  exempt  farm  ma- 
chinery, parts,  and  accessories.  Those 
would  be  made  exempt  also.  This  is 
about  a  $500  miUion  annual  business 
that  the  gentleman  wants  to  exempt  and 
take  completely  out  of  regulation,  as 
opposed  to  what  the  committee  did.  This 
$500  million  represents,  obviously,  a  huge 
new  diversion  from  the  freight  base  of 
the  common  carriers. 

The  legislation  leaves  in  place  most  of 
the  burdens,  obligations,  and  costs  of 
regulation  borne  by  the  regulated  car- 
riers, and  we  cannot  continue,  then,  to 
expose  more  and  more  of  the  freight 
now  hauled  by  regulated  carriers  to 
transportation  by  the  exempt  fleet  and 
still  retain  all  of  these  obligations  and 
responsibilities  on  the  regulated  sector 
of  the  industry.  The  exempt  haulers 
share  none  of  these  burdens  and  costs. 

The  bill  already  substantially  expands 
the  list  of  exempt  commodities,  as  well 
as  the  commodities  that  can  be  hauled 
under  the  fitness  finding  only,  and  we 
should  not  take  on  more  at  this  stage  of 
the  proceeding. 

This  is  especially  true  of  farm-related 
commodities.  The  regulated  carriers  who 
serve  under  their  certificates  and  who 
are  required  to  serve  the  small  and  rursd 
communities  where  farm  equipment 
dealers  are  usually  found  need  the  vol- 
ume of  freight  represented  by  these 
commodities  to  provide  frequent  and 
economical  service  to  the  very  farmers 
the  gentleman  is  endeavoring  to  help. 
The  more  freight  that  is  taken  out  of 
the  system  and  taken  away  from  the 
regulated  carriers  who  are  required  to 
serve  these  communities,  the  less  ability 
they  will  have  to  serve  them,  and  the 
reduced  service  will  affect  all  commodi- 
ties shipped  to  those  communities. 

If  we  are  to  retain  regulated  carriers, 
we  cannot  continue  to  erode  their  freight 
base. 

Many  farm  groups,  interestingly 
enough,  it  should  be  noted,  such  as  the 
National  Farmers  Union,  do  not  believe 
that  increasing  the  exemption  of  farm 
related  commodities  will  improve  the 
comoetition.  They  believe,  quite  to  the 
contrary,  rather,  that  it  would  harm 
them. 

I  feel  compelled  to  point  out  that  lime- 
stone and  fertilizer  were  added  to  the 
list  of  owner-operator  certified  com- 
modities by  the  committee  as  part  of 
the  compromise  agreed  to  by  some  of 
these  same  groups  that  are  now  pushing 
for  the  amendment.  It  is  not  fair,  in  my 
judgment,  with  all  of  the  other  inter- 
ests involved,  including  the  truckers, 
that  these  groups  are  now  seeking  more. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendments. 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  New  Jersey. 
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Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Ohio  (Mr.  Haksha)  has  very  well  ex- 
plained why  we  should  oppose  these 
amendments. 

As  the  gentleman  said,  in  the  commit- 
tee we  did  provide  a  great  number  of 
exemptions  for  people  in  the  agricultural 
area. 

Without  this  regulation,  Mr.  Chair- 
man, there  is  no  requirement  at  all  that 
the  carriers  have  minimimi  cargo  in- 
surance. Let  us  take  an  average  tractor 
that  today  costs  in  the  vicinity  of  $40.- 
000  to  $60,000.  A  farmer  or  a  manufac- 
turer would  have  little  or  no  recourse  if 
that  farm  tractor  were  lost  or  damaged. 
That  is  why  the  manufacturers  support 
the  continuation  of  this  requirement. 

Mr.  Chairman.  I  oppose  the  amend- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man   from    Washington    (Mr.    McCor- 

MACKI. 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  McCormack) 
there  were — ayes  9,  noes  24. 

So  the  amendments  were  rejected. 

AMENDMENT  OFFEKEO  BT  MB.  LETTTAS 

Mr.  LEVrrAS.  I  offer  an  amendment 
to  section  36  on  page  83. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levttas:  Page 
83,  strike  out  lines  U  through  13  and  Insert 
In  lieu  thereof  the  following : 

Sec.  36.  Section  10344(f)  of  title  49. 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Commission  shall  pay  the  rent 
for  any  space  or  facilities  assigned  under  this 
subsection  at  rates  determined  In  siccordance 
with  section  210(])  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  490(J)).". 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  essen- 
tially, this  amendment  would  require 
that  the  Interstate  Commerce  Commis- 
sion (ICC)  pay  the  General  Services  for 
space  and  services  that  are  now  being 
used  by  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  (NARUC) 
in  the  ICC  building. 

The  National  Association  of  Regula- 
tory Utility  Commissioners  is  a  quasi- 
governmental  nonprofit  organization 
founded  on  March  5,  1889,  pursuant  to  a 
meeting  caUed  by  the  ICC  to  discuss 
mutual  regulatory  problems  with  State 
commissions.  When  Congress  enacted  the 
Federal  Motor  Carrier  Act  of  1935  the 
General  Services  Administration  was  re- 
quired to  furnish  NARUC  with  office 
space  in  or  close  to  the  ICC  building  to 
strengthen  Federal-State  cooperation  in 
the  regulation  of  utilities  and  carr  ers 
Pursuant  to  this  statute,  NARUC  has 
continuously  occupied  office  space  in  the 
ICC  building  without  charge  for  over 
40  years. 


However,  the  Public  Buildings  Amend- 
ments of  1972,  directed  the  Administra- 
tor of  the  General  Services  to  charge 
anyone  furnished  space  and  services  at 
approximate  commercial  charges  for 
comparable  space  and  services.  An 
exemption  from  these  charges  is  per- 
missible only  if  the  Administrator  deter- 
mines charges  to  be  infeasible  or  im- 
practical. GSA  in  assessing  charges  for 
space  and  services  to  organizations  other 
than  Federal  agencies,  has  adhered  to  a 
strict  policy  of  billing  the  Federal  agen- 
cies that  sponsor  these  organizations.  In 
this  case,  the  ICC  is  billed  for  NARUC 
space  and  this  amendment  will  make  it 
clear  that  the  ICC  should  pay  for  the 
NARUC  space  due  to  their  interface 
with  the  ICC  and  continue  to  allow 
NARUC  to  occupy  such  space  at  no  cost. 
Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  I  have 
had  a  chance  to  review  the  amendment. 
I  understand  this  is  the  amendment 
dealing  with  the  housing  of  the  Utility 
Regulatory  Commissioners? 

Mr.  LEVITAS.  The  gentleman  is  cor- 
rect. 

Mr.  HARSHA.  Mr.  Chairman,  I  have 
no  objection  to  the  gentleman's  amend- 
ment. 

Mr.  HOWARD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  agree  with  the 
gentleman  from  Ohio  (Mr.  Harsha). 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  LEvrrAs) . 
The  amendment  was  agreed  to. 
Mr.  PLIPPO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  direct  these  re- 
marks to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Howard). 

I  note  that  in  section  16  of  the  bill, 
written  contracts,  where  appropriate,  are 
required  for  the  transportation  of  ex- 
empt agricultural  commodities.  Appar- 
ently, the  words  "where  appropriate"  are 
meant  to  be  limiting  in  that  not  all  the 
transportation  of  all  agr  cultural  cwn- 
moditles  will  be  subject  to  the  provision. 
Mr.  HOWARD.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  say  to  the 
gentleman  that  he  is  correct.  Written 
contracts  will  be  required  where  the 
Interstate  Commerce  Commission  de- 
termines that  there  Is  a  need  for  them. 
Essentially,  they  will  be  used  where  there 
is  a  need  to  prevent  practices  which  are 
abusive  to  the  owner-operators  and  to 
the  consumer,  such  as  "lumping."  In 
other  words,  they  will  be  required  in  only 
those  transportation  segments  where 
there  are  abuses  and  there  is  a  clear  need 
for  them. 

Mr.  FLIPPO.  Mr.  Chairman.  I  note 
that  the  Department  of  Agriculture  plays 
a  very  significant  role  In  the  formulation 
and  use  of  contracts. 

Mr.  HOWARD.  The  gentleman  is  cor- 
rect. The  Commission  has  been  given  the 
principal  role  because  of  its  expertise  in 
transportation. 

The  Department  of  Agriculture  has 
been  given  a  role  because  of  its  expertise. 


Those  roles  are  almost,  but  not  quite, 
equal.  However,  the  bill  provides  for  a 
cooperative  effort  in  both  the  issuing  and 
the  administering  of  the  regula.ions  gov- 
erning the  contracts.  Of  course,  the  com- 
mittee also  expects  them  to  consult  with 
interested  members  of  the  agricultural 
community. 

Mr.  FLIPPO.  May  I  inquire,  is  there 
any  possibility  that  at  some  future  time, 
the  Department  will  assume  a  greater 
role  in  this  area? 

Mr.  HOWARD.  Yes.  As  we  oversee  the 
effects  of  this  legislation,  if  we  see  that 
the  provision  has  been  effectively  imple- 
mented and  that  for  some  reason  the 
Department  can  better  administer  it  and 
enforce  it,  we  might  possibly  assign  it  the 
principal  role.  In  the  meantime,  the  De- 
partment, because  of  its  size  and  exper- 
tise, will  and  should  assist  the  ICC  in  the 
implementation  and  administration  of 
this  section. 

:-/Ir.  FLIPPO.  One  last  question.  Mr. 
Chairman,  I  assume  the  provision  is  not 
meant  to  affect  economic  regulation  of 
the  transportation  of  agricultural  com- 
modities. Is  that  assumption  correct? 

Mr.  HOWARD.  The  gentleman  is 
correct. 

Mr.  FLIPPO.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  DODD.  Mr.  Chairman,  I  am  very 
concerned  about  the  mandatory  insur- 
ance provisions  which  the  Committee  on 
Public  Works  has  written  in  sections  29 
and  30  of  the  Motor  Carrier  Act,  H.R. 
6418.  The  insurance  provisions  were  in- 
cluded in  the  bill  without  extensive  back- 
ground information  of  what  impact  these 
provisions  would  have  on  the  competitive 
insurance  market.  I  am  concerned  that 
if  these  provisions  are  implemented  by 
the  Department  of  Transportation,  sec- 
tions 29  and  30  may  have  a  negative  im- 
pact on  the  competitive  insurance  mar- 
ket and  could  cause  an  increase  in  insur- 
ance premiums  for  trucking  firms.  I  be- 
lieve that  the  committee  should  have  had 
hearings  on  sections  29  and  30,  so  that  we 
would  have  some  idea  of  its  total  impact 
on  the  motor  carrier  industry  and  the 
insurance  industry. 

Today  the  competitive  market  for 
commercial  motor  vehicle  insurance  is 
working  well.  Several  large  insurance 
companies  located  in  my  home  State  of 
Connecticut  are  among  those  in  the 
property  casualty  insurance  industry 
which  provide  the  necessary  capacity  to 
insure  commercial  motor  vehicles.  Dur- 
ing the  hearing  before  the  Rules  Com- 
mittee it  is  my  understanding  that  Mr. 
Harsha  indicated  that  he  had  contacted 
and  had  the  support  of  the  National 
Association  of  Independent  Insurers 
(NAII).  This  association  does  not  repre- 
sent the  large  insurance  companies  in  my 
State  and  the  insurance  companies  that 
belong,  collectively,  do  not  underwrite 
a  large  amount  of  trucking  insurance  in 
comparison. 

The  amount  of  capital  now  available 
in  the  United  States  for  underwriting 
property-casualty  insurance  is  finite. 
American  insurers  in  this  business  have 
assets  of  approximately  $100  billion. 

The  demand  for  insurance  coverage 
today  substantially  exceeds  that  amount. 
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Section  30  could  require  excessive 
amounts  of  coverage  for  existing  motor 
carriers  under  ICC  regulation,  that  could 
further  reduce  capital  available  to  un- 
derwrite risks  where  high  levels  of  cov- 
erage are  essential,  and  reduce  an  insur- 
er's capacity  to  imderwrite  new  entries 
into  interstate  trucking. 

When  the  competitive  insurance 
market  proves  unable  to  provide  insur- 
ance for  those  who  want  it,  residual 
markets  exist  in  various  States  to  pro- 
vide coverage.  The  insurance  provisions 
in  this  bill  could  force  many  smaller 
trucking  companies  to  turn  to  the  resid- 
ual market  for  the  high  level  of  man- 
dated coverage.  In  residual  markets,  all 
applicants  are  to  receive  insurance  cov- 
erage for  a  price  regardless  of  the  risks 
presented.  I  am  concerned  that  this 
issue  has  not  been  thoroughly  explored 
and  hope  that  the  study  authorized  to 
review  this  insurance  provision  will  ad- 
dress these  key  issues. 

Mr.  MINETA.  Mr.  Chairman,  I  join 
in  the  remarks  by  my  distinguished  col- 
league from  the  Rules  Committee,  Mr. 
DoDD.  As  an  insurance  broker,  by  back- 
ground, and  as  a  member  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, I  am  disappointed  in  the  way  the 
committee  has  gone  about  inserting  pro- 
visions into  H.R.  6418  requiring  very  high 
levels  of  insurance  coverage.  I  under- 
stand that  after  our  committee  adopted 
sections  29  and  30,  the  Department  of 
Transportation — DOT — telephoned  four 
insurance  underwriters  in  an  attempt 
to  assess  the  impact.  In  a  report  back  to 
the  committee  on  May  28,  1980,  DOT 
stated: 

A  91  million  requirement  could  possibly 
have  a  stgnlhcant  adverse  Impact  on  small- 
er carriers:  while  It  Is  being  met  by  most 
class  I  ICC-regulated  carriers,  carriers  not 
currently  covered  to  this  extent  would  have 
to  pay  roughly  25  to  40  percent  above  the 
current  level  In  additional  premiums.  .  .  . 
The  $S  million  proposed  coverage  for  hazard- 
ous materials  carriers  could  cause  serious 
problems  for  these  carriers  and  Insurance 
carriers  alike.  Most  hazardous  materials  car- 
riers tend  to  carry  no  more  than  $1  million 
of  Insurance.  It  would  probably  be  very  diffi- 
cult and  costly  for  carriers  to  obtain  Insur- 
ance above  the  $1  nxlUlon  level. 

In  effect,  the  committee  has  adopted 
a  provision  contrarv  to  our  professed 
goal  of  deregulation.  The  hieh  levels  of 
Insurance  coverage  required  by  H.R. 
6418,  and  the  increased  premiums  neces- 
sary to  fund  them,  may  operate  as  an 
anticompetitive  barrier  to  entry  by  un- 
regulated carriers,  small  and  minority 
motor  carriers  into  markets  now  served 
bv  regulated  carriers.  The  status  quo 
will  be  preserved.  I  hope  the  Department 
of  Transportation  will  report  back  to  us 
early  in  the  next  Congress  on  the  impact 
of  these  insurance  amendments.  I  do  not 
believe  we  know  what  will  occur.  A  num- 
ber of  members  of  the  Public  Works  and 
Transportation  Committee  would  not 
have  supported  these  insurance  provi- 
sions if  the  anticompetitive  impact  had 
been  explained. 

•  Mr.  RAHALL.  Mr.  Chairman,  as  a 
member  of  the  Committee   on  Public 


Works,  I  share  the  concern  of  my  col- 
league, the  distinguished  member  from 
California.  Congressman  Mineta,  about 
the  way  the  insurance  requirements  in 
Sections  29  and  30  of  H.R.  6418  were 
inserted  into  the  bill.  The  committee 
never  had  hearings  on  these  provisions, 
and  they  have  never  been  subject  to  pub- 
lic comment.  This  is  not  a  responsible 
way  to  legislate.  Insurance  coverage  for 
commercial  motor  vehicles  is  a  compli- 
cated area.  The  committee  has  few,  if 
any,  facts  available  to  justify  the  very 
high  minimum  insurance  requirements 
in  sections  29  and  30.  We  should  direct 
the  Secretary  of  Transportation  to  study 
types  of  commercial  motor  vehicles  as 
well  as  owner-operators,  and  then  to 
recommend  to  Congress  where  higher 
minimum  insurance  coverage  might  be 
necessary. 

This  is  an  area  where  regulation 
rather  than  legislation  is  the  appropriate 
place  to  specific  dollar  amounts  of  mini- 
mum coverage.  The  Committee  on  Pub- 
lic Works  is  using  a  meat  ax  where  a 
surgeon's  scapel  is  needed.  If  the  De- 
partment of  Transportation  implements 
sections  29  and  30  the  way  they  are 
written  in  H.R.  6418  it  will  have  the 
same  impact  on  the  competitive  market 
for  commercial  motor  vehicle  insurance 
as  utilizing  a  meat  ax  in  a  brain  sur- 
gery. 

By  requiring  more  insiutince  for  some 
types  of  vehicles  and  some  types  of 
transportation  than  may  be  necessary, 
the  Secretary  could  cause  unnecessarj- 
disruptions  in  transportation  service  and 
in  the  ability  of  smaller  trucking  opera- 
tors to  obtain  insurance  in  a  competitive 
market.  Congress  must  legislate  outlines 
of  programs  which  require  continuing 
adjustment.  Administrative  agencies 
should  be  given  the  tasks  of  working 
out  specific  application.  Congress  cannot 
successfully  prescribe  detailed  levels  and 
types  of  insurance  by  writing  the  dollar 
amounts  and  types  of  coverage  directly 
into  law.* 

□  1610 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  note,  in  section  8  of 
the  bill  which  has  been  referred  to  in 
general  debate,  there  is  a  clause  which 
states : 

Notwithstanding  any  other  provision  of 
law,  it  shall  not  be  unlawful  for  a  seller  of 
food  and  grocery  products  using  a  uniform 
zone  delivered  pricing  system  to  compensate 
a  customer  who  picks  up  .  .  . 

And  then  it  says  that  the  amount  that 
can  be  allowed  for  the  pickup  shall  be 
not  more  than  the  actual  cost. 

The  committee  reports  in  the  Senate 
and  in  the  House  of  Representatives  de- 
clare flatly  that  this  language  will  not 
result  in  any  violation  of  the  Robinson- 
Patman  Act. 

I  know  that  there  were  extensive  dis- 
cussions as  to  whether  or  not  this  meas- 
ure would  be  sequentially  referred  to  the 
Judiciary  Committee.  It  was  not  rere- 
ferred.  I  think  there  was  an  exchange  of 
correspondence  between  the  chairman  of 
the  committee,  the  gentleman  from  New 


Jersey  (Mr.  Rodiro)  and  the  gentleman 
from  New  Jersey  (Mr.  Hovitaro). 

The  question  that  I  have— and  this  is 
a  very  difficult  question,  as  this  is  a  very 
controversial  issue  as  the  Members 
know — but  the  question  I  have  is  this: 
How  is  it  possible  for  a  customer  to  pick 
up  and  receive  compensation  for  the  ac- 
tual cost  of  the  pickup  deducted  from 
the  product  cost  plus  the  zone  delivered 
price  without  there  being  price  discrim- 
ination as  between  retail  outlets?  In 
other  words,  it  seems  to  me  that  a  large 
chain  that  picks  up  is  going  to  be  given 
compensation  for  the  actual  cost  imder 
the  formula,  and  the  small,  independent 
retailer,  the  comer  grocer,  is  going  to 
have  to  pay  an  average  zone  price,  and 
we  are  going  to  be  discriminating  against 
that  independent  grocer.  At  least,  that  is 
my  question.  I  would  like  to  be  assured 
that  no  price  discrimination  is  going  to 
occur  under  this  provision  of  the  bill. 

I  yield  to  the  gentleman  from  New 
Jersey  (Mr.  Howard)  . 

Mr.  HOWARD.  There  is  no  intention 
of  being  inconsistent  with  the  Robin- 
son-Patman  Act,  I  would  say  to  the 
gentleman,  and  the  differentials  as  they 
could  occur  under  Robinson-Patman. 
And  we  do  have  language  on  page  20 
of  the  report  concerning  this. 

Mr.  McCLORY.  It  is  my  understand- 
ing that  the  Robinson -Pa  tman  Act 
would  prohibit  price  discrimination  with 
regard  to  the  sale  of  the  same  product 
to  two  different  retail  outlets.  I  was  just 
wondering  how  we  avoid  violating  the 
Robinson-Patman  Act  under  this  pro- 
vision. 

I  yield  to  the  gentleman. 

Mr.  HOWARD.  There  cannot  be  price 
discrimination;  but  there  can  be  price 
differential,  I  would  say  to  the  gentle- 
man. Beyond  that,  I  would  defer  to  the 
gentleman  from  Ohio. 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  The  Robinson-Patman 
Act  prohibits  discriminatory  practices  of 
pricing  but  does  not  prohibit  differential 
cost  due  to  delivery.  That  is  an  accepted 
practice.  It  is  authorized  under  the  law 
now.  But  the  cost  that  the  gentleman 
is  talking  about  is  easUy  figured  because 
right  now  they  are  using  the  uniform 
pricing  system.  Do  you  know  how  they 
get  the  uniform  pricing  system?  They 
tflke  all  of  their  costs  and  then  average 
them.  That  is  how  they  get  it.  They  al- 
ready know  their  actual  cost.  So  there 
is  not  any  problem  in  determining  their 
actual  cost.  Under  the  existing  law  and 
under  the  Robinson-Patman  Act,  price 
differential   is   permitted. 

Mr.  McCLORY.  Is  it  my  understand- 
ing that  there  will  be  no  price  discrim- 
ination between  the  retail  outlets,  so 
that  we  may  preserve  the  viability  of  the 
small,  independent  retailer? 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  jneld? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  fact  of  the  matter 
is  that  we  are  not  talking  about  the  same 
prices  to  the  same  purchasers.  Where 
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uniform  delivered  prices  based  on  aver- 
age transportation  costs  are  offered,  it 
is  lawful  to  deduct  all  or  part  of  the 
average  cost  as  long  as  the  resulting 
price  at  the  dock  is  the  same  to  all. 
Where  actual  delivered  prices,  however, 
are  not  uniform  but  based  on  the  sell- 
er's actual  freight  cost  to  each  individual 
buyer,  it  is  lawful  to  deduct  part  or  all 
of  the  actual  freight  cost  on  a  uniform, 
nondiscriminatory,  loading-dock  price. 
What  you  cannot  do,  without  creating 
a  discriminatory  price,  is  to  deduct  ac- 
tual from  average  or  average  from  ac- 
tual. 

The  CHAIRAIAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  McClort)  has 
expired. 

(On  request  of  Mr.  Ltvitas  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceed  for  3  additional  min- 
utes. > 

Mr.  LEVITAS.  If  there  is  an  average 
delivered  price  from  which  the  actual 
transportation  cost  is  deducted,  you  au- 
tomatically end  up  with  a  discriminatory 
or  different  price  to  the  purchaser.  It  is 
arithmetic.  It  is  not  law.  If  you  got  an 
average  price  from  which  is  deducted  an 
actual  transportation  cost  rather  than 
deducting  an  actual  transportation  cost 
from  an  actual  price,  you  have  got  to 
have  this  in  there. 

Mr.  McCLORY.  That  would  seem  to 
follow.  But  since  the  reports  say  specifi- 
cally that  Robinson -Patman  Act  is  not 
being  amended,  and  since  this  was  not 
referred  to  the  Judiciary  Committee, 
which  has  jurisdiction  of  antitrust  laws, 
it  seems  to  me  there  must  be  some  mech- 
anism through  which  it  is  intended  to 
avoid  this  price  discrimination. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  it 
should  be  pointed  out  that  section  8  of 
the  bill  constitutes  an  amendment  or  a 
major  repealer  of  the  Robinson-Patman 
Act. 

First  of  all,  there  is  currently  no  pro- 
hibiUon  in  the  law  against  backhauling 
practices:  but  there  is  a  prohibition 
against  the  kind  of  practice  which  would 
be  sanctified  by  section  8,  which  would 
permit  the  owner  of  a  truck— let  us  say 
from  a  large  grocery  chain— to  arrive  at 
a  destination  to  pickup  certain  commod- 
ities and  to  demand  the  right  to  receive 
a  rebate  for  the  entire  or  actual  amount 
of  transporting  the  goods.  Under  current 
law,  this  is  a  violation  of  the  Robinson- 
Patman  Act.  and  it  has  been  so  found  re- 
peatedly by  the  Federal  Trade  Commis- 

SI  Oil. 

Mr.  McCLORY.  The  Federal  Trade 
Commission,  of  course,  is  charged  with 
^t°11^'?^  °'  *^"  Robinson!Fat^S 
v>^'  "i'^J^^  '■*P°^  do«  say  that  the 
Federal  Trade  Commission  reta^  itl 

manTct''  *^  '"^^^^  ^^'^  RobinsS^Pat- 
thf°Hm^'^  ^  *  difficulty  in  reconciling 
D^pi5^""*  ^^"'^  °^  ^*«^-  and  it  do^ 
tor  many  of  us  here  in  this  Chamber,  I 


Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  there  is  no  prohibition 
against  allowing  backhauls  to  be  prop- 
erly compensated,  but  there  is  a  prohibi- 
tion against  allowing  a  backhaul  com- 
pensated by  a  deduction  of  the  actual 
cost  of  transportation  because  this  ac- 
tion has  the  effect  of  discrimination.  As 
a  matter  of  fact,  this  practice  would  en- 
courage people  to  engage  in  fronthaul- 
ing — to  pick  up  goods  with  an  empty 
truck  because  they  get  such  an  inflated 
price  for  carrying  their  own  goods  back. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  the  re- 
port says  clearly  that  it  is  not  a  change, 
not  an  amendment  to  the  Robinson- 
Patman  Act.  The  language  of  the  bill 
itself  sets  forth  that  this  allowance  or 
rebate  can  be  given  only  if  such  com- 
pensation is  avaUable  to  all  customers  on 
a  nondiscriminatory  basis. 

Mr.  McCLORY.  The  only  part  that 
bothers  me  is  that  it  says,  "notwith- 
standing any  other  provision  of  law." 

AMENDMENTS  OfTERED  BT   MR.   LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

One  amendment  is  at  page  14,  and  the 
other  is  at  page  80. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

Mr.  HARSHA.  Mr.  Chairman.  I  reserve 
the  right  to  object. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  the  first 
amendment  strikes  section  8,  and  the 
second  amendment  is  a  technical  amend- 
ment renumbering  the  appropriate  sec- 
tions m  the  index.  The  first  amendment 
IS  the  one  that  strikes  section  8. 

Mr.  HARSHA.  What  is  the  second 
amendment? 

Mr.  LEVITAS.  It  is  on  page  80.  It  is 
the  one  dealing  with  the  numbering  of 
the  sections  in  the  United  States  Code. 

It  has  the  effect  of  striking  out  the 
figure  "10733"  and  inserting  in  lieu 
thereof  "10732." 

Mr.  HARSHA.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  LrvrrAS:  Page 
14,  strike  out  line  11  and  all  that  follows 
through  the  line  Immediately  following  line 
12  on  page  15. 

Redesignate  succeeding  sections  accord- 
ingly. 

Page  80,  line  1,  strike  out  "10733 "  and 
Insert  In  lieu  thereof  ••10732". 

Page  80.  In  the  line  Immediately  following 
line  12,  strike  out  "10733"  and  Insert  In 
Ueu  thereof  "10732". 


Mr.  LEVITAS   (during  the  reading!. 
Mr.  Chairman,  I  ask  unanimous  consent 

that  the  amendments  be  considered  as 

read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Georgia? 
There  was  no  objection. 

D  1620 
Mr.  LEVITAS.  Mr.  Chairman,  this 
amendment  would  have  the  effect  of 
striking  section  8  in  the  bill.  Section  8 
in  the  bill  has  nothing  to  do  with  truck 
deregulation.  It  has  to  do  with  the  al- 
lowances which  purchasers  will  receive 
for  picking  up  commodities  they  pur- 
chase at  the  seller's  dock  as  opposed  to 
delivering,  having  them  delivered  where 
there  is  a  zone -delivered  price. 

In  the  interest  of  simplifying  the  basic 
situation  as  it  now  exists  imder  the  pres- 
ent law,  under  the  Robinson-Patman 
Act,  a  seller  of  commodities  can  estab- 
lish a  zone  and  within  that  zone  charge 
a  zone-delivered  price  which  is  the  same 
to  every  purchaser  on  a  nondiscrimina- 
tory basis,  so  that  any  purchaser  within 
that  zone  can  buy  the  same  goods  for 
the  same  price,  delivered  to  his  place  of 
business. 

If  the  customer  wants  to  pick  up  those 
goods  rather  than  have  them  delivered 
by  the  seller,  under  the  present  law  he 
can  do  that.  There  is  no  prohibition  in 
the  present  law.  This  section  does  not 
give  any  rights  to  pick  up  goods  which 
cannot  be  picked  up  at  the  present  time. 
Under  the  present  law,  a  purchaser 
picking  up  those  goods  is  also  entitled 
to  an  allowance  for  picking  up  those 
goods,  and  that  allowance  is  a  deduction 
from  the  delivered-zone  price  based  on 
the  average  delivered  transportation 
cost  within  that  zone. 

What  this  amendment  attempts  to  do 
is  provide  that  purchasers  could  require 
or  insist  or  use  their  economic  power  to 
extract  from  sellers  the  actual  delivered 
transportation  cost  from  the  zone-deliv- 
ered price,  which  automatically  results 
in  different  prices  to  different  purchas- 
ers of  the  same  commodities  within  that 
zone. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

Or  such  larger  figure  as  they  can  by 
their  economic  power  extort  from  the 
seller?  Is  that  not  right? 

Mr.  LEVITAS.  Up  to  the  actual  trans- 
portation cost.  The  gentleman  is  correct 

Obviously,  those  purchasers  who  have 
the  ability  through  their  economic  posi- 
tion or  through  their  ownership  of  a 
vast  fleet  of  trucks  will  be  able  to  avail 
themselves  of  that  opportunity  and  the 
use  of  that  economic  power,  where  the 
small  businessman  and  the  small  pur- 
chaser will  not,  and  the  consequence  of 
that  Is  that  the  purchaser  who  Is  not 
able  to  compete  with  the  giants  in  this 
field  will  become  at  the  economic  mercy 
of  this  discrimination. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  sup- 
port the  Levltas  amendment  to  strike 
section  8  of  this  bill.  It  is  my  judgment 
that  section  8  is  clearly  an  amendment 
to  the  Robinson-Patman  Act.  As  a  mem- 
ber of  the  House  Judiciary  Committee 
and  one  who  is  aware  of  the  significance 
of  the  Robinson-Patman  Act  to  the 
vitality  of  competition  In  the  United 
States,  I  was  surprised  to  learn  that  the 
Judiciary  Committee  has  yet  to  hold  a 
single  hearing,  or  even  a  discussion  on 
this  proposed  change  in  the  Robinson- 
Patman  Act,  even  though  it  Is  a  matter 
that  comes  within  the  jurisdiction  of  the 
Judiciary  Committee. 

Now  I  am  frank  to  say  that  I  do  not 
pretend  to  understand  all  of  the  issues 
Involved  In  this  proposed  amendment.  I 
have  learned  enough,  however,  to  know 
that  the  matter  Is  very  complex  and  that 
It  can  be  extremely  confusing.  I  trust 
that  will  be  true  for  anyone  who  has  not 
had  the  opportimlty  to  sit  down  and 
analyze  the  questions  Involved  and  obtain 
the  views  of  all  the  various  parties  that 
are  affected,  or  claim  to  be  affected,  by 
this  proposal.  I  have  heard  from  all  sides 
on  this  Issue  and  have  given  their  argu- 
ments careful  thought. 

While  as  I  say  the  Issues  involved  seem 
highly  complex  to  me,  the  fact  that  there 
Is  so  much  interest  In  the  amendment 
does  make  It  a  matter  of  concern. 

As  I  understand  what  Is  happening, 
the  proponents  propose  an  exception  to 
the  Robinson-Patman  Act  limited  to  food 
and  grocery  products.  It  is  claimed  that 
this  Is  Important  as  an  energy  saving  de- 
vice; yet,  I  am  also  advised  that  while  the 
House  and  Senate  committees  with  ener- 
gy jurisdiction  have  at  one  time  or  an- 
other considered  similar  customer  pickup 
amendments,  neither  committee  has  seen 
snough  justification  to  move  the  matters 
to  the  floor  of  the  Senate  or  the  House 
on  the  basis  of  energy  savings  arguments. 
The  National  Small  Business  Association 
is  so  upset  about  the  proposal  that  it  has 
argued  that  something  akin  to  disem- 
bowelment  of  the  Robinson-Patman  Act 
would  occur  If  this  exception  goes  Into 
effect.  The  Federal  Trade  Commission 
has  said  that  it  feels  the  amendment  Is 
wrong  and  will  merely  legitimize  actions 
that  the  FTC  now  considers  to  be  dis- 
criminatory and  anticompetitive.  The 
only  other  Independent  agency  to  review 
the  matter,  the  ICC,  said  last  year  that  In 
its  judgment  the  proposal  would  have 
such  minimal  effect  on  energy  and  that 
all  of  the  economic  Issues  Involved  should 
be  considered  and  disposed  of  before  any 
action  was  taken. 

I  know  that  as  a  member  of  the  House 
Judiciary  Committee  this  matter  has  not 
been  considered  by  our  committee  at 
least  since  I  have  served  there;  we  have 
not  had  an  opportunity  to  look  at  all  of 
the  economic  issues  that  are  generated  by 
the  amendment.  Mr.  Chairman,  without 
arguing  one  way  or  the  other  on  the 
merits,  I  must  say  that  I  find  the  pro- 
cedure involved  with  this  particular  sec- 
tion of  H.R.  6418  to  be  very  curious.  It 
seems  to  me  that  it  is  a  very  disorderly 
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way  of  doing  business.  A  body  the  size  of 
the  House  of  Representatives  must  neces- 
sarily operate  with  fairly  stringent  rules, 
so  that  the  business  of  the  House  can 
proceed  in  an  orderly  fashion. 

Those  rules  rely  heavily  on  the  exper- 
tise of  our  various  committees.  But,  here 
we  have  what  appears  to  me  to  be  a  cir- 
cumvention of  jurisdiction  of  the  sub- 
stantive committee  charged  with  respon- 
sibility by  the  full  House  for  examining 
amendments  to  the  Robinson-Patman 
Act  to  a  committee  that  admittedly  has 
no  expertise  In  the  area  of  the  Robinson- 
Patman  Act.  If  this  provision  Is  to  be  re- 
tained, the  House  needs  to  fully  under- 
stand what  it  is  doing  here.  By  prece- 
dent, should  section  8  be  retained,  next 
year  If  the  House  Judiciary  Committee 
decides  to  consider  amendments  to  the 
Robinson-Patman  Act,  perhaps  we  will 
decide  to  append  amendments  to  the 
trucking  act  that  Is  being  regulated  by 
the  Interstate  Commerce  Commission; 
or  maybe  we  can  do  some  work  on  the 
Federal  Aviation  Act;  or  perhaps  we 
could  throw  In  a  few  amendments  to  the 
Internal  Revenue  Code. 

It  just  seems  clear  to  me  that  this  is 
a  very  improper  way  for  this  body  to 
proceed  unless  we  are  about  to  have  all 
business  dealt  with  Initially  by  a  Com- 
mittee of  the  Whole. 

Mr.  Chairman,  we  have  rules  in  this 
body  for  a  very  good  reason.  We  ought 
to  abide  by  those  rules  unless  there  are 
extremely  good  reasons  for  making  ex- 
ceptions. No  such  good  reason  has  been 
advanced  In  this  case. 

Again.  Mr.  Chairman.  I  ra*se  this  ar- 
gument without  taking  a  position  on  the 
merits.  Should  the  Judiciary  Committee 
decide  next  year  that  it  wants  to  take 
major  action  to  rewrite  the  Robinson- 
Patman  Act.  our  options  may  be  limited 
by  steps  that  have  been  taken  by  the 
House  Public  Works  Committee.  As  a 
member  of  the  House  Judiciary  Commit- 
tee. I  think  the  Inclusion  of  section  8  in 
the  trucking  bill  is  Improper  and  very 
bad  precedent  that  could  prove  to  be  very 
unsettling  to  the  business  of  the  House 
If  we  allow  It  to  happen  in  this  case.  I 
strongly  support  eliminating  section  8  of 
the  trucking  bill,  and  I  commend  my  col- 
league from  Georgia  for  his  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gent'eman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MAZZOLI.  I  thank  the  gentle- 
man for  yielding. 

I  have  been  listening  with  interest, 
because  this  Is  a  very  confusing  section 
of  the  law.  I  appreciate  the  gentleman's 
view  that  this  does  not  belong  In  a 
trucking  deregulation  bill. 

I  would  ask  the  gentleman  this  ques- 
tion: He  says  this  would  be  discrimina- 
tory in  favor  of  those  groups,  those 
companies  which  have  fleets  of  trucks, 
and  discriminatory  against  the  small 
purchaser  who  does  not  have  such 
trucks.  Do  we  not  have  cooperatives  and 
other  joint  ventures  which  even  today 
allow  smaller  grocery  stores  to  purchase 
and  get  bulk  rates  and  so  forth — and 
maybe    the    gentleman    could    address 


that  to  the  gentleman  from  Kentucky — 
would  that  not  be  a  solution  which  would 
allow  the  small  businesses,  to  which  my 
friend  from  Kansas  just  alluded,  to 
cwnpete? 

Mr.  LEVITAS.  In  all  candor.  I  would 
tell  the  gentleman  that  if  a  grocer  was 
a  member  or  a  retail  outlet  was  a  mem- 
ber of  a  cooperative  that  had  the 
purchasing 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  expired. 

(By  unanimous  consent.  Mr.  Levitas 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEVITAS  (continuing) .  That  they 
could  indeed  avail  themselves  of  the 
same  type  of  purchasing  power  and  al- 
lowances which  would  l>e  provided  to  the 
large  chain  operations  under  this  amend- 
ment. 

I  would  simply  say  to  the  gentleman 
that  a  large  number  of  our  retail  super- 
markets or  grocery  outlets  in  this  coimtry 
choose,  as  they  have  the  right  to  choose, 
not  to  be  part  of  a  chain,  not  to  be  part 
of  a  cooperative.  I  do  not  th  nk  that  we 
should  tamper  with  the  Robinson-Pat- 
man Act,  which  would  have  the  only  way 
In  which  a  person  can  continue  to  be  an 
Independent  businessman  In  the  com- 
petitive atmosphere  that  you  have  In  the 
grocery  business — it  is  highly  competi- 
tive— Is  to  affiliate  with  a  cooperative.  I 
would  have  to  agree  in  all  honesty  if  you 
are  a  member  of  a  cooperative  you  would 
probably  be  In  the  same  situation  as  if 
you  were  a  retail  supermarket  or  chain 
outlet. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  I  want  to  strongly 
support  my  colleague  In  this  tonendment. 
I  am  the  chairman  of  the  Subcommittee 
on  Consumer  Protection  and  Finance  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  which  has  jurisdiction  over 
the  Federal  Trade  Commission. 

Section  8  properly  does  not  belong  in 
the  jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation  or  an 
amendment  to  the  Motor  Carrier  Act, 
H.R.  6418.  Section  8  addresses  matters 
that  are  administered.  Interpreted,  and 
policed  by  the  Federal  Trade  Commis- 
sion, which  is  subject  to  the  jurisdiction 
of  the  Committee  on  Interstate  and  For- 
eign Commerce,  and  the  committee  re- 
port. 96-1069.  makes  that  perfectly  clear. 

The  report  states  that  section  8 : 

It  Is  designed,  however,  to  eliminate  the 
confusion  as  to  the  law  resulting  from  PTC 
Advisory  Opinion  147. 

And  it  goes  on  to  term  this  opinion: 
An  FTC-created  roadblock. 

And  further  the  Commission  declares : 
The    Federal    Trade    Commission    will    be 
expected  vigorously  to  enforce  the  Robinson- 
Patman  Act  protections  against  discrimina- 
tory pricing. 

Now  that  gives  me  very  great  concerns 
over  section  8  as  written,  because  there 
can  be  no  question  but  that  this  is  an 
FTC  issue,  the  Robinson-Patman  Act, 
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as  well  as  coming  under  the  jurisdiction 
of  the  Committee  on  the  Judiciary. 

Mr.  LE VITAS.  If  I  may  reclaim  my 
time,  I  would  like  to  agree  with  the  gen- 
tleman, because  the  committee  report 
also  says.  I  think  it  is  interesting  to  note, 
"The  purpose  of  this  provision  is  to  make 
it  clear  that  subtracting  actual  trans- 
portation savings  from  the  delivered 
price  of  these  goods  is  not  a  violation  of 
the  Robinson-Patman  Act." 

I  think  that  is  a  giveaway. 

Mr.  SCHEUER.  If  the  gentleman  wiU 
continue  to  yield,  let  me  add  this  matter 
never  was  considered  in  any  hearing. 
It  seems  to  have  come  full  blown  from 
the  heavens.  Let  me  say  the  Committee 
on  Interstate  and  Foreign  Commerce 
has  spent  the  last  4  years  working 
on  a  very  systematic  and  thoughtful 
set  of  reforms  for  the  Federal  Trade 
Commission.  No  Member  of  this  House 
has  had  a  more  active  and  contributory 
role  in  etching  those  reforms  than  the 
Member  in  the  well,  the  gentleman  from 
Georgia  <Mr.  Levptas)  .  So  I  must  say 
for  another  committee  of  Congress  to  in- 
volve itself  in  the  matter  of  reforming 
the  FTC  without  hearings,  without  the 
thoughtful,  reasoned  process  in  which 
the  Member  from  Georgia  involved  him- 
self so  creatively,  I  find  unacceptable. 

Therefore,  I  strongly  object  to  the  in- 
clusion of  section  8  in  this  bill.  I  strongly 
support  the  amendment. 

I  thank  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  merely  say  to  my 
colleague,  and  to  the  Members  that  we 
are  not  blaming  the  gentleman  from 
Ohio  (Mr.  Harsha),  or  the  gentleman 
from  New  Jersey  (Mr.  Howard).  This 
was  not  their  proposal.  We  know  where 
this  came  from.  I  spent  4  hours  at  the 
Committee  on  Rules  with  my  friend  from 
Georgia  and  I  know  that  wherever  the 
subject  came  up,  they  were  quite  gingerly 
in  defending  it.  Not  necessarily  on  prin- 
ciple they  averred  but  because  it  is  a 
part  of  a  bill  and  a  package  that  has 
been  agreed  to. 

I  think  the  Members  ought  to  know 
in  a  way  our  friends  on  the  committee 
have  really  been  victimized  because  it 
has  been  put  in  there  and  a  virtual  ulti- 
matum issued  that  it  has  to  stay. 
D  1630 

I  think  that  ought  to  be  explained. 
We  have  nothing  that  we  would  disagree 
with  the  gentleman  from  New  Jersey  (Mr. 
Howard)  or  the  gentleman  from  Ohio 
(Mr.  Harsha).  It  is  just  the  way  this 
thing  was  put  together  and  many  of  us 
who  are  interested  in  small  business  ob- 
ject. I  know  my  friend,  the  gentleman 
from  Michigan,  and  my  friend,  the  gen- 
tleman from  Georgia  and  myself  are 
known  for  that  interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levttas) 
has  again  expired. 

(At  the  request  of  Mr.  Ashbrook,  and 
by  unanimous  consent.  Mr.  LevrrAs  was 
allowed  to  proceed  for  5  additional 
minutes.) 


Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  think  most 
of  us  have  a  reasonably  clear  record  in 
support  of  small  business  and  free  enter- 
prise. It  is  in  that  particular  stance  that 
we  want  to  oppose  this  amendment. 

I  appreciate  the  leadership  that  my 
friend,  the  gentleman  from  Georgia,  has 
given  to  this  important  issue.  I  only  hope 
the  Members  listen,  because  I  do  not 
think  this  delicate,  fragile  compromise 
bill,  will  fall  apart  if  we  do  the  right 
thing  on  section  8. 

I  thank  the  gentleman  for  yielding. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  for  the 
benefit  of  my  colleagues,  I  read  some  lan- 
guage. This  is  on  the  stationery  of  the 
Federsd  Trade  Commission.  At  the  ap- 
propriate point  I  will  put  it  in  the  Rec- 
ord. It  is  signed  by  the  Assistant  Director 
of  the  Bureau  of  Competition  on  behalf 
of  the  Federal  Trade  Commission  and 
states  that: 

The  Federal  Trade  Commission  neither  pro- 
hibits nor  discourages  baclc-haul  by  trucks. 
In  this  respect.  Kroger's  recent  statement 
suggesting  that  the  Commission  has  discour- 
aged back-haul  Is  simply  wrong.  Indeed,  the 
Commission's  poUcy  consistently  has  been  to 
favor  back-haul  allowance  deductions  as  long 
as  those  deductions  result  in  a  price  at  the 
seller's  shipping  dock  that  is  the  same  to  all 
buyers,  avoiding  Injury  to  competition  and 
unlawful   price  discrimination. 

Now,  I  would  point  out  to  my  colleague 
that  what  section  8  of  the  bill  does:  it 
favors  the  big  chains,  many  of  which 
have  their  own  transportation  systems 
and  it  disadvantages  the  little  guy. 

Now,  this  is  not  a  recent  issue.  As  early 
as  1973  I  wrote  the  Federal  Trade  Com- 
mission about  this  issue  of  backhauling 
and  its  impact  on  competition  and  anti- 
trust laws.  In  a  subsequent  statement  by 
the  Federal  Trade  Commission,  which  I 
will  also  insert  into  the  Record  at  the 
appropriate  place,  the  witness  on  behalf 
of  the  Federal  Trade  Commission  said  as 
follows : 

My  proposal  to  remedy  the  pricing  back- 
haul problem  is  similar  to  the  one  made  by 
John  D.  Dlngell  In  an  August  1973  letter  to 
then  Federal  Trade  Commission  Chairman 
Lewis  A.  Ingram.  Congressman  Dlngell  sug- 
gested it  could  be  required  that  as  an  al- 
ternative to  any  delivered  price  an  unde- 
livered price  must  be  offered  which  would  be 
equal  to  the  delivered  price  minus  the  aver- 
age cost  of  delivery. 

Backhauling  is  currently  allowed.  Sec- 
tion 8  is  nothing  other  than  a  fraud,  and 
it  is  opposed  not  only  by  small  business 
groups,  the  Federal  Trade  Commission, 
and  by  the  Consumers  Federation  of 
America,  whose  comments  on  this  out- 
rageous thing  I  will  read  to  you  on  my 
own  time. 

I  thank  the  gentleman  for  yielding. 

Mr.  LEVTTAS.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  might  take  this  moment  to  explain 
what  is  a  very  complex  issue  in  simple 
terms  just  for  a  moment,  because  there 
are  many  Members  who  have  not  had 
the  opportunity  of  studying  it  as  closely 
as  other  Members. 


Let  me  give  an  illustration.  Suppose 
the  uniform  delivered  price  on  a  product 
is  $100,  including  the  average  trans- 
portation cost.  One  buyer  is  located 
close  to  the  seller  and  another  is  located 
three  times  further  away.  The  actual 
cost  of  delivery  by  the  seller  to  the 
close-in  buyer  is  $5.00.  To  the  distant 
buyer  the  actual  cost  is  $15.  To  be 
able  to  charge  both  buyers  the  same  de- 
livered price,  $100,  the  seller  must  aver- 
age his  freight  costs,  which  works  out  to 
$10  for  each  of  the  two  buyers.  A  buyer 
taking  advantage  of  section  8  would  be 
in  this  situation,  the  distant  buyer 
would  get  a  $15  allowance  and  the  load- 
ing dock  price  would  become  $85.  The 
close-in  buyer  who  would  get  the  same 
allowance  would  receive  $5,  and  there- 
fore his  loading  dock  price  is  $95. 

If  the  two  buyers  compete,  supermar- 
ket A,  little  grocer  B,  the  close-in  buyer 
is  clearly  disadvantaged  by  what  is  now 
a  $10  price  spread  between  the  seller's 
two  prices,  though  both  buyers  arrive 
at  the  same  dock  for  the  same  goods 
with  the  same  size  truck.  You  have  a 
price  discrimination  pure  and  simple.  It 
is  arithmetic.  It  is  not  a  matter  of  law 
and  it  is  a  provision  which  deserves 
a  great  deal  more  scrutiny. 

You  are  going  to  be  told  that  there 
was  testimony  about  this  before  the 
Public  Works  and  Transportation  Com- 
mittee. I  have  looked  through  the  rec- 
ord. All  I  can  find  so  far  is  one  page  of 
testimony  in  which  a  group  that  came 
before  us  said  it  should  not  be  in  this 
bill.  It  has  nothing  to  do  with  trucking 
deregulation,  and  they  attached  some 
information  about  it.  This  was  not  a 
matter  which  addressed  itself  to  the 
Public  Works  Committee.  It  should  have 
been  considered  by  at  least  two  other 
committees. 

I  agree  with  my  colleague,  the  gentle- 
man from  Ohio.  It  is  not  the  mischief 
of  the  Public  Works  Committee.  We 
were  victims  of  circumstances  and  the 
remedy  for  it  is  to  strike  it  from  the 
record. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Georgia  (Mr.  Le vitas) 
has  again  expired. 

(At  the  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Levitas  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LEVITAS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  know 
the  gentleman  from  Georgia  is  not  con- 
cerned about  upsetting  the  delicate 
balance  and  I  admire  him  for  his  tenac- 
ity in  attempting  to  do  so ;  but  I  put  this 
question  to  him  when  he  was  before  the 
Committee  on  Rules  and  I  think  it  might 
be  helpful  to  the  members  of  the  com- 
mittee now  to  have  the  gentleman's  re- 
sponse. 

Why  is  section  8  called  the  Winn- 
Dixie  amendment? 

Mr.  LEVITAS.  In  order  to  respond  to 
that  question.  I  can  only  relv  upon  hear- 
say evidence  mostly  received  from  read- 
ing the  Washington  Post  and  other  jour- 
nals. I  cannot  attest  to  the  reliability  of 
that  source  of  information. 
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I  would  say  that  it  has  been  suggested 
that  the  major  beneficiaries  of  this  par- 
ticular provision  in  the  law  would  be  the 
large  chain  supermarket  operations. 

I  also  believe,  and  in  fairness  to  the 
Members  of  the  House,  that  other 
groups  would  benefit  also;  but  to  a 
much,  much  less  degree.  As  I  told  the 
gentleman  from  Kentucky,  I  think  co- 
operatives will  benefit.  I  think  many 
wholesalers  will  benefit;  but  so  much  in- 
ferior in  terms  of  benefits,  that  the  cu- 
mulative economic  effect  in  a  very  short 
period  of  time  will  place  the  large  chains 
at  a  competitive  advantage,  to  the  great 
disadvantage  of  small  business  in  this 
country.  That  is  why  I  think  it  should  be 
stricken  from  the  record. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield  to  me? 

Mr.  LEVITAS.  I  would  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  by  my  col- 
league from  Georgia  (Mr.  Levitas)  to 
strike  section  8  from  H.R.  6418,  the 
Motor  Carrier  Act  of  1980. 

Section  8  of  H.R.  6418  will  change  the 
entire  system  of  delivering  goods  to 
grocers  all  over  the  United  States,  a 
system  which  is  presently  working  very 
efficiently  for  the  manufacturer,  the 
trucking  industry,  and  the  consumer. 
The  present  system,  as  sanctioned  by  the 
Robinson-Patman  Act,  bars  discrimina- 
tions in  price  that  injure  competition 
and  are  not  based  on  savings  in  cost  or 
the  good  faith  meeting  of  a  competitor's 
price.  "The  Robinson-Patman  Act  per- 
mits only  uniform  delivered  pricing  sys- 
tems to  be  utilized  in  a  broad  area  sur- 
rounding the  manufacture's  shipping 
point. 

Section  8  would  allow  customer  pick- 
up of  goods  with  an  allowance  granted 
to  the  customer  based  on  "actual  cost" 
of  transportation.  Thus,  customers  who 
decide  to  pickup  their  goods  will  no 
longer  be  paying  the  same  price  for  the 
same  amount  of  the  same  product  at  the 
shipper's  dock — precisely  the  type  of 
price  discrimination  prohibited  by  the 
Robinson-Patman  Act.  This  is  not,  as 
proponents  have  characterized,  a  back- 
haul provision — it  is  a  change  in  the 
antitrust  laws  of  this  country  that  will 
adversely  and  devastatingly  affect  small 
independent  grocers  who  have  long  had 
the  protection  of  the  Robinson-Patman 
Act. 

A  brief  explanation  of  the  distinction 
between  backhaul  and  customer  pickup 
allowances  will  serve  to  clarify  why  this 
really  is  a  matter  for  consideration  by 
the  Judiciary  Committees  in  the  House 
and  Senate  rather  than  a  measure  which 
should  be  voted  on  today. 

When  a  seller  offers  a  f.o.b.  shipping 
point  price  that  is  substantially  the  same 
to  all  customers  showing  up  at  the  load- 
ing dock,  there  is  no  issue  or  price  dif- 
ferences for  the  customers.  When  the 
seller  uses  delivered  prices  with  actual 
freight  costs,  which,  in  turn,  may  be  de- 
ducted as  actual  cost  backhaul  allow- 
ances under  present  law,  there  is  also  no 
price  advantage  for  the  customer.  The 


problem  of  potentially  discriminatory 
prices  arises,  then,  only  when  actual  costs 
are  deducted  from  the  average  or  com- 
mon costs  contained  in  a  delivered  price. 

If  a  manufacturer's  delivered  price  is 
$100,  and  one  buyer  is  close  and  another 
is  twice  as  far  away,  the  actual  cost  of 
delivery  to  the  close-inbuyer  is  $10.  To 
the  other  buyer,  the  actual  cost  of  deliv- 
ery is  $20.  If  both  buyers  claim  the  al- 
lowance offered  by  the  manufacturer  as 
proposed  in  section  8,  the  total  price  to 
the  close-inbuyer  is  $90,  and  the  total 
price  to  the  distant  buyer  is  $80.  Whether 
the  close-in  buyer  elects  to  pay  a  de- 
livered price  of  $100,  or  a  pickup  price  of 
$90,  the  distant  buyer  can  undersell  him 
by  at  least  $10.  It  is  precisely  this  type  of 
price  discrimination  that  is  banned  by 
the  Robinson-Patman  Act.  Uniform  de- 
livered zone  pricing  would  become  obso- 
lete, and  we  will  have  amended  the 
Robinson-Patman  Act  without  the  Ju- 
diciary Committees  of  either  body  re- 
viewing this  action. 

The  different  prices  in  the  above  ex- 
ample cannot  be  justified  by  different 
costs  faced  by  the  manufacturer.  The 
seller's  cost  is  the  same  if  the  buyers 
arrive  at  the  dock  with  the  same  size 
truck  for  the  same  goods.  However,  the 
seller  has  the  option  under  section  8  to 
cause  the  buyer  to  pay  very  different 
prices  for  these  goods.  If  the  costs  are 
equal,  the  price  should  be  equal  as  well. 
Actual  cost  of  delivery  is  an  elusive  con- 
cept— introducing  comjietition  to  the 
freight  allowance  for  goods  will  work  to 
great  advantage  to  the  large  chain  buyer 
and  to  the  detriment  of  the  small  store. 

The  customer  already  has  the  right  to 
pick  up  his  goods  at  the  seller's  dock.  In 
fact,  many  warehouses  have  the  majority 
of  their  customers  picking  up  their  goods. 
These  customers  are  allowed  a  pickup 
allowance,  which  is  the  same  for  every- 
one who  comes  to  the  seller's  dock.  Under 
section  8,  regardless  of  the  fact  that  the 
Robinson-Patman  Act  prohibits  price 
discrimination  for  the  same  product, 
that  product  could  be  sold  for  different 
prices  to  each  and  every  customer  who 
comes  to  the  seller's  dock.  Buyers  from 
the  large  chain  stores  will  negotiate  lower 
prices  based  on  "actual  cost  of  freight" 
and  use  their  power  to  influence  the  rate 
charged,  while  smaller  stores  will  not 
have  the  leverage  to  request  lower  rates 
from  the  seller.  This  would  clearly  con- 
stitute price  discrimination  and  would 
cause  prices  charged  by  the  small  stores 
to  go  up. 

The  FTC  has  continuously  opposed 
this  provision,  stating  that  it  could  not 
enforce  the  Robinson-Patman  Act  if  sec- 
tion 8  were  enacted.  As  the  FTC  noted  in 
testimony  before  the  House  Small  Busi- 
ness Committee,  "backhaul  allowances 
can  be  offered  to  buvers  confronting  uni- 
form deUvered  price  systems,  as  long  as 
the  price  that  results  from  the  deduction 
is  the  same  for  all  buyers,  thereby  pre- 
venting price  discrimination."  "The  ex- 
amples I  have  cited  clearly  demonstrate 
that  there  would  be  price  differences  for 
buyers  if  section  8  were  approved.  The 
FTC  would  find  it  impossible  to  monitor 
what  the  actual  cost  of  delivery  would  be 


in  each  case,  as  conditions  cwitlnually 
change  that  will  affect  the  patterns,  vol- 
ume and  price  of  pickup. 

As  large  buyers  make  pickups  to  suit 
their  own  purposes,  the  probable  effect 
will  be  to  raise  distribution  costs  overall 
and  to  increase  transportation  costs  to 
buyers  not  making  pickups.  Sellers  are 
presently  able  to  minimize  distribution 
and  transportation  costs  by  consoUdat- 
ing  shipments.  If  volume  declines  and 
pickups  increase,  higher  costs  and  high- 
er prices  will  ultimately  result.  Loss  of 
central  shipper  control  over  timing  of 
shipments  will  interfere  with  the  effec- 
tive and  efficient  fiow  of  goods.  ITiose 
who  do  not  make  pickups  will  find  deliv- 
ered prices  increased  due  to  higher  dis- 
tribution and  transportation  costs  of  the 
supplier.  The  ultimate  impact,  and  one 
which  I  find  most  devastating,  is  that 
differing  pickup  allowances  may  induce 
sellers  of  grocery  and  food  products  to 
shift  to  a  pricing  system  in  which  buyers 
are  charged  the  actual  cost  of  trans- 
portation. For  consumers  who  live  far 
from  the  shipping  point,  the  price  of 
their  goods  could  increase  dramatically. 

Despite  the  inclusion  of  the  gentleman 
from  Georgia's  amendment  in  committee 
which  directs  the  buyers  and  the  retaU- 
ers  to  pass  on  any  cost  savings  through 
the  pickup  allowance  to  the  consumer, 
there  is  no  indication  how  such  a  laud- 
able goal  will  be  monitored  and  institut- 
ed. The  ICC  and  the  FTC  clearly  do  not 
have  the  personnel  to  assure  ccwnpliance 
with  this  law.  We  cannot  depend  on  the 
largess  of  the  retailers  to  pass  on  any 
savings  without  an  effective  deterrent  for 
failure  to  do  so. 

Section  8  would  permit  large  chains  to 
justify  selling  the  same  goods  for  differ- 
ent prices  at  different  locations.  Through 
selective  price-cutting,  a  small  competi- 
tor located  not  far  from  two  large  chains, 
could  be  completely  undercut  in  price  as 
the  larger  stores  receive  a  higher  pickup 
allowance.  Provisions  such  as  that  con- 
tained in  section  8  have  repeatedly  been 
rejected  by  the  House  and  the  Senate 
over  the  last  5  years.  "The  reason  this  was 
accepted  in  the  State  is  due  to  the  faU- 
ure  of  that  body  to  permit  open  and  fair 
debate  on  the  issue.  I  urge  you  not  to  al- 
low the  same  problem  to  occur  in  the 
House  of  Representatives. 

"The  Robinson-Patman  Act  is  a  ma- 
jor reason  for  the  survival  of  this  Na- 
tion's small  businesses.  At  a  time  when 
we  seek  much-needed  and  vital  legis- 
lative initiatives  on  behalf  of  small 
businesses,  we  should  not  capriciously 
amend  the  Robinson-Patman  Act, 
which  prohibits  various  discriminatory 
practices  which  hinder,  injure  and  elim- 
inate small  business  from  the  competi- 
tive aspects  of  our  economy.  Neither  the 
Small  Business  Committees  nor  the 
Judiciary  Committee  have  had  an  op- 
portunity to  consider  the  potentially 
detrimental  effects  of  section  8  on  the 
Nation's  small  businesses. 

I  urge  suDport  of  the  amendment  to 
strike  section  8  as  a  vote  of  confidence 
in  our  competitive  system  and  in  the  pro- 
visions of  the  Robinson-Patman  Act. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
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man,  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  rise  in  support  of  section  8. 1  have  heard 
much  discussion  about  grocery  stores 
and,  really,  my  support  comes  from  the 
grocery  stores.  I  do  not  know  where 
your  wife  buys  her  groceries,  but  most 
people  today  buy  them  from  these  big 
grocery  chains.  Now,  these  grocery  chains 
today,  4  out  of  every  10  of  their  grocery 
trucks  are  running  empty.  This  means 
fuel  energy  savings  for  America  il  we 
have  this  section  8  in  the  bill. 

Now,  I  am  not  just  talking  about  the 
grocery  chains,  because  one  essential 
question  was  raised  while  we  were  dis- 
cussing section  8.  The  issue  was  raised, 
in  groceries:  What  about  the  small,  little 
independents? 

Down  in  our  metropolitan  area,  I  went 
to  the  small  indepjendent  little  grocery 
store,  and  I  said,  "How  do  you  work?" 
Well,  they  have  a  big  association.  Small 
independents  work  together.  It  would  be 
to  their  advantage.  I  would  say  that 
probably  98  out  of  100  grocery  stores  will 
benefit  if  we  maintain  this  section  8. 
When  the  grocery  stores  buy  for  less,  it 
means  the  food  on  your  counter  is  going 
to  be  selling  for  less. 

This  section  8  makes  sense.  It  means 
fuel  savings  for  America.  It  mears  lower 
food  costs  for  Americans,  too.  Both  ways, 
this  country  is  the  winner. 

Mr.  ASHBROOK.  Mr.  Chairman.  wlU 
my  colleague  yield? 

Mr.  COLLINS  of  Texas.  I  would  be 
glad  to  yield. 

Mr  ASHBROOK.  Mr.  Chairman,  could 
my  colleague  explain  to  me  what 
changes  the  gentleman  is  talking  about? 
What  economies  do  these  companies 
want  to  institute  that  they  cannot  now. 
but  could  under  section  8? 

Mr.  COLLINS  of  Texas.  WeU.  what 
they  do  now,  when  they  come  in  they  do 
not  get  any  freight  savings  for  buying 
their  groceries.  In  other  words,  it  is  a 
flat  price  to  them. 

Mr.  ASHBROOK.  But  when  they  have 
their  own  trucking— and  we  are  essen- 
tially talking  about  chains  that  have 
their  own  trucking  operation— they  can 
operate  them  now  in  the  most  economi- 
cal manner  available  to  them. 

Mr.  COLLINS  of  Texas.  Well,  let  us 
give  an  example.  We  have  one  caUed 
Tom  Thumb  in  Texas  that  runs  up  and 
down  through  the  State.  If  they  carried 
groceries  from  Dallas  down  to  Houston, 
they  would  Uke  to  pick  up  a  truckload 
and  bring  it  back  from  Houston  to 
Dallas. 

Mr.  ASHBROOK.  They  can  now 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  from  Texas  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  that  is 
not  now  prohibited.  They  can  do  it  under 
existng  law  and  section  8  is  not  needed 
to  permit  them  to  do  so. 

Mr.  ASHBROOK.  They  have  their  own 
trucks  rght  now  operating  that  way.  the 
most  economical  manner  available  to 
them. 

Mr.  COLLINS  of  Texas.  As  I  under- 
stand it.  when  they  go  to  a  place  to  pick 


up  deductions,  they  do  not  get  the  full 
freight  allowance  if  they  are  hauling  it 
themselves.  Let  us  just  say  that  some 
outfit  down  there  is  selling  Mexican 
tortillas  in  San  Antonio  and  they  are 
going  to  go  down  and  pick  them  all  up. 
They  want  to  get  the  full  freight  aUow- 
ance  when  they  pick  them  up  to  haul 
them  back  to  Dallas.  I  think  they  are 
entitled  to  have  that  full  freight  allow- 
ance. If  they  are  in  the  grocery  business, 
they  ought  to  be  allowed  to  haul  at  every 
discount  they  can  get. 

n  1640 
Mr.  ASHBROOK.  My  good  friend 
from  Texas,  and  I  have  foUowed  him  for 
many  years,  usually  is  on  the  right  track. 
But  I  have  to  honestly  suggest  that  the 
gentleman  may  have  his  hypothetical 
just  a  little  bit  off  what  the  actual  fact  is. 
The  point  is  the  large  chains  have 
their  own  trucks  right  now.  These  large 
chains  who  have  their  own  trucks  are 
the  ones  who  are  going  to  benefit  from 
section  8. 

Mr.  COLLINS  of  Texas.  That  is  right. 
Mr.  ASHBROOK.  They  will  receive 
the  benefit  in  the  sense  of  being  able  to 
extract  higher  prices.  At  the  present  tijne 
they  can  pick  up.  They  do  not  have  prob- 
lems of  backhaul.  They  can  arrange  their 
drops  at  their  own  stores.  They  can  pick 
up,  drop  off  at  their  own  places.  Section 
8  will  allow  them  to  get  out  from  under 
the  small  business  protections  of  Robin- 
£on-Patman. 

Mr.  COLLINS  of  Texas.  Let  me  come 
back  now  and  emphasize  that  grocers,  as 
we  all  know,  only  make  a  cent  on  a  dollar 
of  groceries  they  sell. 

I  do  not  know  of  any  business  in  the 
world  that  operates  as  efficiently  as 
grocery  stores  do.  What  we  are  talking 
about  is  how  they  can  keep  the  prices  of 
groceries  lower. 

Now.  I  do  not  know  whether  the  gen- 
tleman buys  from  Safeway  or  A.  &  P.,  or 
a  big  grocery  chain  such  as  a  fine  group 
in  our  town  which  is  Tom  Thumb.  Who- 
ever the  grocer  happens  to  be,  when  they 
can  sell  the  gentleman  his  groceries 
cheaper,  we  are  all  better  off.  It  so  hap- 
pens that  most  of  the  independents  work 
through  a  co-op  syndicate  and  thev  like 
this  idea  of  section  8.  If  everybody  likes 
section  8  that  is  in  the  retail  grocery 
business,  it  seems  like  a  good  idea  to  me. 
Mr.  Speaker,  the  House  will  soon  begin 
consideration  of  H.R.  6418,  the  Motor 
Carrier  Act.  I  believe  it  is  essential  to 
maintain  section  8.  the  food  and  grocery 
transportation  provision.  The  grocery 
wholesalers  and  retailers  have  informed 
me  that  this  provision  will  make  it  possi- 
ble for  them  to  conserve  energy  and  hold 
down  the  costs  of  distributing  food  and 
grocery  products. 

I  would  like  to  say  a  few  words  about 
section  8  of  H.R.  6418.  the  Motor  Car- 
rier Act  of  1980.  There  have  been  a  lot 
of  charges  and  countercharges  about 
this  section;  but  it  seems  to  me  there 
is  one  fundamental  fact  that  has  been 
lost  in  the  shuffle.  Section  8  will  result 
in  significant  fuel  savings. 

And  It  seems  to  me  that  at  a  time  when 

this  country  is  so  dependent  on  foreign 

oil.  we  ought  to  be  taking  every  possible 

step  to  reduce  fuel  consumption. 

HJi.  6418  contains  a  number  of  provi- 


sions which  will  save  energy  by  elimi- 
nating restrictions  on  motor  carrier  op- 
erations. Section  8  is  one  of  those  provi- 
sions. 

Four  out  of  ten  grocery  trucks  on  our 
highways  are  running  empty.  One  of  the 
reasons  for  this  is  the  zone  delivered 
pricing  system,  which  removes  any  in- 
centive for  a  customer  to  pick  up  his  own 
product  in  his  own  truck  and  eliminate 
an  empty  backhaul.  The  incentive  is  not 
there  because  the  customer  is  already 
paying  for  transportation  as  part  of  the 
price  of  the  product.  The  attached  Jus- 
tice Department  letter  notes  the  energy 
inefficiencies  caused  by  zone  delivered 
pricing,  in  addition  to  the  other  prob- 
lems with  that  pricing  system. 

Every  item  in  the  grocery  store  arrives 
by  truck.  That  truck  comes  from  a  food 
wholesaler — not  directly  from  the  manu- 
facturer. It  seems  obvious  that  there  will 
be  energy  savings  if  the  wholesaler's 
truck  instead  of  returning  empty  after 
a  deUvery  to  a  retailer  can  stop  off  at  a 
manufacturer's  plant  on  the  way  back 
and  pick  up  a  load  destined  to  the  ware- 
house— a  load  which  the  manufacturer 
would  have  had  to  send  out  in  its  own 
truck.,  One  truck  would  be  doing  the 
work  of  two. 

Now,  of  course,  there  will  be  situations 
where  pickup  will  not  be  possible  or 
where  the  manufacturer's  truck  will  need 
to  make  a  run  anyhow.  But  looking  at  the 
whole  system,  there  has  to  be  savings. 

In  1975  a  Federal  EInergy  Administra- 
tion task  force  estimated  100  million  gal- 
lons would  be  saved  from  customer  pick- 
up. The  ICC,  Department  of  Energj', 
General  Accounting  Office,  and  National 
Commission  on  Productivity  and  Work 
Quality  have  all  concluded  that  "there 
will  be  savings." 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  was  wondering, 
listening  to  all  of  this,  if  we  just  say  food 
is  free,  and  whoever  can  pick  it  up,  and 
they  do  not  have  to  pay  a  dime  if  they 
have  got  their  own  little  car,  or  whoever 
has  a  big  car,  if  they  can  pick  it  up,  why 
is  it  not  free?  Why  do  we  have  to  have 
these  things?  Obviously  if  someone  is 
going  to  have  to  take  from  Houston  to 
Dallas,  I  mean  more  than  that,  Amarillo 
to  Corpus,  it  is  going  to  be  an  expense. 
Somebody  is  going  to  have  to  pay  it. 
Maybe  it  will  encourage  canneries  in 
Corpus  instead  of  having  them  all  up  in 
Houston. 

The  point  is  we  have  gotten  ourselves 
in  a  box  with  all  of  these  regulations.  If 
we  simply  said,  'Here  is  the  food,  it  costs 
so  much  per  case,  and  anybody  who 
comes  and  picks  it  up,  you  get  it  at  that 
price.  Now,  then,  if  you  want  it  delivered, 
we  will  charge  so  much." 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding  I  just  want  to  support  his 
position  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Recula  and  by 
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unanimous  consent,  Mr.  Collins  of  Texas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman. 

Mr.  REGULA.  I  would  just  say  that  the 
independent  grocers  in  my  area  strongly 
support  the  retention  of  section  8.  Many 
of  them  are  in  co-ops,  and  this  benefit 
could  flow  to  their  co-ops,  and  they  come 
back  to  them  in  the  form  of  rebates,  and 
we  will  end  up  with  a  lower  cost  to  the 
consumer.  This  is  why  it  is  vital  that  this 
be  retained. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentlewoman  from  Maryland. 

Ms.  MIKUI^KI.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  Chairman,  I  rise  in  support  of  sec- 
tion 8  of  the  Motor  Carrier  Act.  My  dis- 
tinguished colleagues  on  the  Committee 
of  Public  Works  and  Transportation 
have  worked  long  and  hard  to  attain  a 
resolution  of  this  matter,  and  I  believe 
their  version  is  a  good  one.  I  am  a  daugh- 
ter of  a  small,  independent  grocer,  a 
distinction  I  am  proud  to  share  with 
Prime  Minister  Margaret  Thatcher.  I 
know  the  problems  these  business  people 
face.  And,  I  have  spoken  with  constit- 
uents who  are  grocers,  and  they  tell  me 
this  bill  is  a  good  one.  They  believe  it 
will  help  their  businesses — not  hurt 
them. 

Mr.  Chairman,  section  8  is  energy- 
efficient,  cost-effective,  and  equitable.  I 
urge  my  colleagues  to  oppose  the  Levitas 
amendment. 

The  backhaul  provision  in  the  bill  is 
energy-efficient  because  it  stops  the  cur- 
rent practice  that  results  in  one  of  three 
trucks  on  the  highway  being  empty.  In 
this  time  ol  high  energy  costs  and  grow- 
ing conservation  awareness,  how  can  we 
continue  a  practice  that  is  so  wasteful 
of  gasoline  and  so  costly  to  the  con- 
sumer? This  dead-heading  costs  hun- 
dred of  gallons  of  precious  fuel  yearly.  In 
1975,  it  boosted  transportation  costs  by 
$330  million.  This  kind  of  waste  hurts 
everyone—  the  food  wholesaler,  the  food 
retailer,  and  the  consumer.  I  believe  sec- 
tion 8  would  go  a  long  way  toward  eli- 
minating this  waste. 

The  backhaul  provision  is  cost-effec- 
tive because  competition  in  transporta- 
tion costs  will  ultimately  benefit  the 
consumer.  The  independent  food  retailer 
IS  supportive  of  this  secUon  because  he 
or  she  knows  his  or  her  wholesaler  or 
co-op  will  benefits-intense  competition 
m  the  wholesale  food  business  guaran- 
tees that  any  transportation  savings  will 
be  passed  along  to  the  retailer.  Further- 
more, an  independent  grocer  does  not 
have  to  own  a  truck  to  benefit. 

Section  8  is  equitable.  Manufacturers 
would  be  permitted,  but  not  required,  to 
reduce  the  price  of  goods  by  the  actual 
amount  of  transportation  costs  if  the 
customer  picks  up  the  goods  themselves. 
The  compensation  allowance  must  be 
available  to  aU  customers  on  a  nondis- 


criminatory basis.  The  present  interpre- 
tation of  the  FTC  advisory  opinion  147 
by  some  manufacturers  has  resulted  in 
discrimination  against  the  distant  buyer 
who  receives  less  for  hauling  his  goods 
than  it  cost  him. 

On  this  basis,  I  urge  my  colleagues  to 
support  the  committee  version  of  this 
bill.  It  is  energy-efficient,  cost-effective, 
and  equitable. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding.  I  would  like  the  at- 
tention of  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  so  I  may  re- 
spond to  her  comments. 

If  the  cost  of  the  goods  that  were  being 
picked  up  at  the  dock  were  the  same  to 
everybod>'  concerned,  and  the  allowance 
available  was  the  same  to  everybody 
concerned,  there  would  be  no  problem 
and  I  would  agree  with  the  gentlewoman. 
That  is  not  what  is  in  this  section. 

What  is  in  this  section  is  permitting 
an  actual  deduction  of  transportation 
expense  from  an  average  delivered  price 
which  already  has  transportation  costs 
included  in  it.  So  that  is  why  it  creates 
a  discrimination.  If  my  colleagues  care 
about  small  business,  who  cannot  avail 
themselves  of  that,  then  they  had  better 
vote  to  strike  this  section. 

The  other  point  is  about  passing  on 
the  cost  savings  to  the  consumers.  I  kept 
hearing  that  while  people  were  talking 
about  this  legislation,  so  I  offered  an 
amendment  in  the  committee  which 
would  have  required  that  the  cost  sav- 
ings be  paid. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again 
expired. 

(At  the  request  of  Mr.  Levitas  and  by 
unanimous  consent,  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman. 

Mr.  LEVITAS.  To  my  chagrin,  what  I 
found  out  was  that  people  who  were 
promoting  section  8,  which  was  going  to 
save  the  consumers  a  lot  of  money,  when 
I  said  would  they  not  pass  it  on  to  the 
consumers  they  said,  "No,  wait  a  minute, 
we  may  not  have  to  do  that.  This  may 
be  a  way  to  assist  us  in  capital  formation 
or  reinvestment  in  our  business,"  which 
I  also  support.  I  support  all  of  those  ap- 
proaches, but  not  through  this  device. 

Now,  I  was  able,  through  the  great 
cooperation  of  the  chairman  of  the  sub- 
committee, Mr.  Howard,  to  get  a  sense 
of  Congress  that  this  is  what  should  be 
done.  But  the  fact  of  the  matter  is  the 
people  who  were  selling  this  to  the  pub- 
lic and  selling  it  to  the  Congress  on  the 
basis  that  it  was  going  to  benefit  the 
consumer,  when  I  suggested  that  is  what 
they  do,  they  were  not  in  favor  of  it.  So 
I  just  began  to  wonder  whether  or  not 
the  consumer  is  really  going  to  be  the 
beneficiary,  or  whether  It  was  a  means 
to  help  big  business  as  opposed  to  small 
business. 


Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  would 
like  to  support  the  gentleman  in  his  re- 
marks. I  represent  mainly  a  rural  area, 
and  it  is  my  understanding  that  this  sec- 
tion 8  will  enable  the  wholesalers  serving 
rural  areas  Uke  my  district  to  balance 
their  operations,  improve  their  efficiency 
and.  by  doing  that,  hopefully  lower  their 
prices.  But  the  gentleman  mentioned 
something,  if  I  am  not  mistaken,  and  I 
would  like  to  clear  this  up.  Was  it  the 
Department  of  Energy  or  the  Depart- 
ment of  Transportation  had  estimated 
that  section  8  could  mean  a  savings  of 
100  million  gallons  of  gasoline  per  year? 
.  Mr.  COLLINS  of  Texas.  Would  the 
gentleman  tell  us  how  much  that  is?  I 
would  like  to  repeat  it. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman. 

Mr.  HARSHA.  In  response  to  the  gen- 
tleman from  Tennessee's  question,  the 
Department  of  Energy  has  estimated 
that  there  will  be  100  million  gallons  of 
fuel  saved  annually  by  this  section. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  and  give  my  support  to  sec- 
tion 8. 

Mr.  COLLINS  of  Texas.  I  think  that 
really  sums  up  the  big  savings  in  cost 
of  groceries.  This  means  100  million  gal- 
lons of  fuel  wiU  be  saved,  and  it  means 
4  out  of  10  grocery  trucks  that  are  now 
running  empty  are  going  to  be  full  haul- 
ing groceries.  It  means  when  grocery 
stores  buy  for  less  they  will  sell  for  less, 
that  food  will  cost  less  for  the  housewife 
when  she  buys  her  groceries. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  strike  section  8  of  H.R. 
6418.  In  the  past.  I  have  sponsored  legis- 
lation similar  to  section  8  and  I  strongly 
support  its  inclusion  in  the  bill. 

Section  8  will  conserve  fuel  and  keep 
down  food  prices.  It  will  not  damage 
the  Robinson -Patman  Act  and  will  not 
hurt  the  small  retailer. 

The  fuel  savings  are  obvious.  Trucks 
which  would  otherwise  go  back  to  the 
warehouse  empty  would  be  encouraged 
to  pick  up  goods  from  the  manufacturer. 
A  1975  study  suggested  that  100  mil- 
lion gallons  of  fuel  a  year  could  be  saved. 
Whether  or  not  one  accepts  that  par- 
ticular figure,  the  fact  that  a  substan- 
tial amount  of  fuel  would  be  conserved 
is  incontrovertible. 

The  consequence  of  these  fuel  sav- 
ings and  better  utilization  of  trucks 
carrying  grocery  products  would  be  lower 
costs  to  the  retailer  and  ultimately  to 
the  consumer.  The  rate  of  inflation  has 
not  yet  diminished  to  the  point  where 
we  can  ignore  the  potential  for  cutting 
down  on  the  cost  of  tood. 

This  provision  will  not  change  or  weak- 
en the  Robinson-Patman  Act.  It  simply 
clarifies  an  PTC  advisory  opinion  which 
has  discouraged  manufacturers  from  of- 
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fering  backhaul  allowances.  The  lan- 
gxiage  of  the  bill  requires  that  such 
compensation  should  be  "available  to  all 
cusUxners  of  the  seller  on  a  nondis- 
criminatory basis  and  *  *  *  not  exceed 
the  actual  cost  to  the  seUer  of  delivery 
to  such  cusUnner." 

One  of  the  arguments  against  section 
8  has  been  the  charge  that  it  will  hurt 
small  businessmen.  This  is  just  not  true. 
As  I  described  in  my  "Dear  Colleague" 
letter  last  week,  the  small  retailer  can 
benefit  just  as  much  as  the  large  food 
chains. 

Mr.  Chairman,  a  vote  in  favor  of  this 
amendment  is  not  a  vote  in  favor  of 
small  business,  it  is  a  vote  in  favor  of 
ineCBciency  and  higher  costs  for  food.  I 
urge  my  colleagues  to  defeat  it. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  words,  and  I  use  in  support 
of  the  requisite  number  of  amendment  to 
strike  section  8. 

Mr.  Chairman,  I  want  to  express  my 
support  for  the  case  made  by  the  distin- 
guished gentleman  from  Georgia  for 
striking  section  8  of  the  substitute 
amendment,  and.  in  particular.  I  want 
to  endorse  his  views  that  this  section  is 
not  a  backhaul  measure. 

With  respect  to  energy  savings  claimed 
for  section  8.  I  want  to  point  out  that 
a  bill,  H.R.  1681.  containing  provisions 
very  similar  to  those  in  section  8  but 
covering  not  just  the  food  and  grocery 
industry  but  all  industries,  is  pending 
in  my  Energy  and  Power  Subcommittee 
of  the  House  Interstate  and  Foreign 
Commerce  Committee.  It  was  referred 
to  us  there  on  the  basis  of  its  claimed 
energy  savings. 

Now  our  subcommittee  held  hearings 
on  that  bill  last  summer  with  only  Gov- 
ernment witnesses  appearing.  Both  the 
DOE  and  the  ICC.  the  latter  elaborating 
its  views  in  a  subsequent  letter,  con- 
cluded that,  while  there  were  not  data 
to  validate  the  large  savings  claimed, 
some  savings  might  result  but  that  these 
should  be  balanced  against  the  economic 
efforts  on  the  concerned  industries.  In 
this  connection,  note  that  the  energy 
savings  claimed  for  section  8  in  the  com- 
mittee report  are  the  same  large  figures 
the  DOE  and  the  ICC  refused  to  endorse 
although  the  report  makes  no  mention 
of  that. 

The  press  of  business  in  the  form  of 
major  national  energy  legislation  pro- 
posed by  the  administration  prevented 
us  from  devoting  further  attention  to 
HJl.  1681.  I  am  not  aware  that  any 
other  hearings  have  been  held  on  cus- 
tomer pickup  legislation  in  this  Con- 
gress, nor  am  I  aware  of  any  congres- 
sional or  executive  branch  evaluation  of 
the  potential  e;onomic  effects  of  such 
allowances  on  the  food  and  grocery 
industry  and  the  American  consumer. 

Because  of  the  referral  of  H.R.  1681 
to  the  Hou&e  Interstate  and  Foreign 
Commerce  Committee,  I  was  disturbed 
when  section  8  imexpectedly  appeared 
in  the  substitute  amendment  for  H.R. 
6418  without  any  hearings  being  held  or 
without  any  cwwrtimity  for  further 
consideration  by  the  Energy  and  Power 
Subcommittee. 

In  the  interest  of  facilitating  action 
on  trucking  deregiilatlon,  I  did  not  seek 


formal  sequential  referral  of  section  8 
nor  request  that  action  on  the  dereg\Ua- 
tion  legislation  be  deferred. 

However.  I  find  myself  in  basic  agree- 
ment with  the  gentleman  from  Georgia 
that  to  adopt  section  8  under  these  cir- 
cimistances  is  to  legislate  in  the  dark. 
Since  this  is  obviously  an  unacceptable 
way  for  the  House  to  proceed,  section  8 
should  be  rejected. 

n  1650 
Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  Mr. 
Chairman,  we  are  just  about  to  vote  on 
this  amendment,  and  we  have  heard  a 
great  deal  from  lawyers  and  attorneys 
talking  about  the  Judiciary  Committee, 
talking  about  the  Robinson-Patman  Act. 
and  we  also  heard  a  very  Uttle  bit  about 
the  consumer.  As  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  said  several 
times  in  debate  this  afternoon,  we  ought 
to  start  concerning  ourselves  a  bit  more 
with  the  consumer  in  relation  to  this 
section  8.  The  person  who  has,  I  believe, 
the  highest  position  in  the  Nation  as  an 
advocate  of  the  consumer,  the  Special 
Assistant  to  the  President  for  Consmner 
Affairs.  Ms.  Esther  Peterson,  has  stated 
her  position  in  this  situation  and  that 
is  in  strong  support  of  keeping  section  8 
in  this  bill  and  opposing  the  present 
amendment.  As  Ms.  Peterson  says,  keep- 
ing this  in  by  voting  no  to  strike  it,  by 
keeping  it  in,  it  "will  provide  consumer 
benefits  from  increased  efficiency  and 
cost  savings  in  the  marketing  and  de- 
livery of  food  products." 

Later  on  in  this  letter  she  says,  most 
importantly,  this  provision,  section  8, 
will  benefit  the  consumer. 

So  as  we  vote,  we  have  a  very  simple 
choice.  We  can  vote  no  and  give  our 
people  around  the  country  the  chance 
to  pay  less  money  for  food,  or  we  can 
vote  yes  and  deny  the  people  the  oppor- 
tunity to  pay  less  for  food.  I  hope  we 
reject  this  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman,  it  has  been  very  inter- 
esting to  not  only  hear  the  obviously 
malinterpreted  and  either  misunder- 
stood or  deliberate  distortion  about  the 
section  8  that  is  in  question.  There  is  no 
denial  that  section  8  was  never  consid- 
ered in  a  hearing  as  such.  It  never  had 
the  benefit  of  discussion,  the  presenta- 
tion of  witnesses  for  or  against.  There  is 
no  question  that  the  committee  itself 
either  in  one  House  or  the  other  ever 
considered  this  as  anything  such  as  a 
backhaul  provision.  As  a  matter  of  fact. 
I  ask  you  to  look  at  the  committee  report 
itself,  and  the  report  says  that  it  is  spe- 
cifically aimed  at  clarifying  the  inter- 
pretation of  the  Federal  Trade  Commis- 
sion with  respect  to  their  special  nile  147. 
And  what  has  that  got  to  do  with?  It  has 
to  do  with  pricing.  Pricing  is  the  issue. 
What  kind  of  pricing?  Pricing  that 
would  allow  discriminatory  preferential 
rates  for  a  certain  privileged  type  of  car- 
rier. This  is  all  that  is  involved  here.  As 
a  matter  of  fact,  if  it  has  anything  to  do 
with  backhaul,  it  has  just  as  much  to  do 
with  fronthaul.  and  if  fronthaul  is  in- 
volved, then  where  is  the  argument  that 


was  given  in  the  Senate  by  the  Senator 
who  appended  this  as  a  sleeper  clause  in 
this  legislation?  This  is  all  that  section  8 
is.  It  is  what  we  call  a  sleeper  clause.  It 
is  nongermane.  In  order  to  make  sure 
that  this  would  not  be  corrected  in  the 
House  in  accordance  with  the  House 
Rules,  the  committee  in  the  House  had 
to  ask  for  a  rule  waiving  points  of  order 
with  specific  reference  to  section  8. 1  de- 
plore the  use  of  my  good  friend  Esther 
Peterson's  name,  who  is.  of  course,  well 
known  as  a  consumer  advocate,  in  justi- 
fication of  section  8. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  DINGELL.  I  thank  the  gentleman. 
It  may  be  that  Ms.  Peterson,  who  is  an 
official  of  the  Administration,  urges  the 
adoption  of  section  8,  but  the  Consumer 
Federation  of  America  which  speaks  on 
behalf  of  all  consumers  very  sternly  and 
very  strongly  opposes  it  as  not  only  being 
anticompetitive  but  hurtful  to  the  inter- 
ests of  the  consumer. 

Mr.  GONZALEZ.  I  thank  my  friend, 
the  gentleman  from  Michigan. 

Let  us  not  kid  ourselves.  I  really  de- 
plore the  use  of  somebody's  name  like 
Ms.  Peterson,  because  Ms.  Peterson  I 
know  has  not  interpreted  section  8  in 
the  light  of  either  its  history  or  its  true 
meaning  in  the  light  of  Robinson -Pat- 
man  and  the  Clayton  Antitrust  Act.  Let 
us  not  kid  ourselves.  What  is  involved 
here  is  the  death  knell  for  thousands, 
and  not  just  tens  of  thousands  but  more 
than  hundreds  of  thousands  of  truly 
small  businesses  in  the  United  States. 
That  is  all  this  Is. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  wUl  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Ml-.  DINGELL.  I  thank  the  gentleman. 
Maybe  the  gentleman  from  New  Jersey 
(Mr.  Howard)  could  tell  us  which  of  the 
food  chains  it  was  that  Esther  Peterson 
worked  for  before  she  got  her  present 
job.  It  seems  to  me  she  worked  for  the 
Giant  Food  Corp.;  did  she  not? 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield  for  me  to  respond  to  this 
personal  attack  on  Ms.  Peterson? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  it  is  not  a  personal  attack;  it  is 
just  a  question. 

D  1700 

Mr.  GONZALEZ.  If  I  may  reclaim  my 
time,  Mr.  Chairman,  I  wUl  not  yield.  I  do 
not  think  it  is  proper  to  inject  Ms.  Peter- 
sons  name  in  that  light.  I  know  the  lady 
was  employed  by  the  Giant  Food  chain  in 
Washington,  D.C.,  but  that  has  nothing 
to  do  with  this.  She  is  an  honorable  lady. 

Mr.  Chairman,  I  think  I  am  correct 
when  I  say  that  the  injection  of  Ms. 
Peterson's  name  here  has  been  done  by 
using  her  loyal  support  of  an  adminis- 
tration supported  bill  that,  incidentally, 
the  other  hand  of  the  administration,  the 
Chief  Domestic  Adviser  to  the  President 
himself  was  not  aware  of  this  particular 
section  until  we  brought  it  to  his  atten- 
tion and  then  he  discovered  that  there 
is  a  contradiction  in  two  portions  of  the 
administrative  branch. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Gonzalez 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GONZALEZ.  In  one  other  section 
of  the  administrat.on  we  were  referred 
to  as  being  in  support  of  the  position  that 
we  expressing  but,  again,  all  that  means 
is  that  the  sorry  history  and  the  way  this 
section  has  bound  itself  into  this  bill 
shows  how  well  greased  the  skids  have 
been,  and  we  are  aware  of  that.  In  this 
case  the  alleged  freedom  for  competition 
to  bring  this  illusory  benefit  to  the  con- 
sumer is  just  the  same  old  story,  the  lib- 
erty for  the  pike  means  death  for  the 
m  nnow. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

Mr.  Chairman,  I  have  listened  to  a  lot 
of  arguments  on  this  particular  amend- 
ment. I  am  amazed  at  the  amount  of 
misunderstanding  on  this  particular 
issue. 

Mr.  Chairman,  the  gentleman  just 
preceding  me  in  the  well  said  this  will 
do  irreparable  harm,  in  so  many  words, 
to  the  small  business  retailer  and  to  the 
small  business  operator.  Let  me  point 
out  that  the  small  grocers  themselves  or 
the  groups  that  represent  them  endorse 
section  8.  They  have  sent  to  each  Mem- 
ber a  letter,  a  copy  of  which  I  have  here. 
It  is  from  the  National  Association  of 
Retail  Grocers  of  the  United  States. 
Every  Member  got  this  letter.  Certainly, 
that  association  is  not  going  to  support 
this  section  8  if  it  is  going  to  destroy  the 
very  members  the  organization  depends 
upon  for  its  livelihood. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  there 
is  a  history  in  that,  too.  I  was  alerted  on 
that  message  by  one  of  my  closest  friends 
in  San  Antonio.  That  is  how  I  first  be- 
came aware  of  the  thrust  of  this  amend- 
ment, or  even  the  existence  of  it. 

Mr.  Chairman,  since  the  circulation  of 
that  note  I  have  literaUy  been  flooded  by 
messages  from  components  of  this  orga- 
nization saying  they  have  misinterpreted, 
they  were  not  aware  of  the  real  thrust 
of  the  amendment  and  they  asked  that 
we  oppose  it. 

Mr.  HARSHA.  Mr.  Chairman,  all  I  can 
go  on  is  the  record  and  the  number  of 
mailings  that  I  and  other  Members  have 
received  from  organizations  such  as  th's 
and  I  do  know  that  I  received  a  number 
of  inquiries  from  independent  procers 
themselves  from  the  State  of  Ohio  all 
endorsing  the  provision. 

Mr.  Chairman,  I  have  also  been  In- 
formed the  Consumer  Federation  of 
America  supports  this  amendment.  That 
is  not  true,  because  as  of  this  date  I  have 
a  letter  dated  June  18  from  the  Con- 
sumer Federation  of  America  which 
takes  precedent  over  the  letter  the  gen- 
tleman refers  to  by  several  weeks.  This 
letter  says: 

We  Inform  you  and  the  members  of  your 
subcommittee  that  the  Board  of  Directors 


have  voted  to  state  its  neutrality  on  sec- 
tion 8. 

Therefore,  they  are  taking  no  position 
on  section  8.  This  is  a  part  of  the  mis- 
understanding and  misinformation  that 
is  being  alluded  to  here. 

Now,  why  would  all  these  small  inde- 
pendent grocers  support  this  legislation 
if  they  felt  it  was  going  to  drive  them  out 
of  business.  Do  you  know  what  is  the  real 
Issue  here?  It  is  the  big  grocery  manu- 
facturers, such  as  General  Mills  and 
General  Foods.  General  Foods  does  $5.5 
billion  in  sales  a  year.  General  Mills  does 
$3.75  billion  sales  in  a  year.  They  are 
the  ones  who  are  presenting  the  opposi- 
tion to  this  bill.  They  are  not  interested 
in  the  welfare  of  the  little  retailer,  they 
are  looking  after  their  own  billion  dollar 
sales.  This  is  an  argument  between  big 
business,  gigantic  business,  and  the  small 
individual  retailer  who  wants  to  take  ad- 
vantage of  this  particular  issue. 

Mr.  Chairman,  one  other  point  being 
overlooked  is  that  the  entire  section  is 
permissive.  You  do  not  have  to  employ  it 
if  you  do  not  want  to.  The  manufacturers 
do  not  have  to  employ  it  if  they  do  not 
want  to.  It  is  permissive.  However,  if 
they  do.  they  must  give  the  same  treat- 
ment to  each  and  everyone  concerned. 
They  cannot  discriminate. 

Mr.  Chairman,  let  me  point  out  that 
the  Department  of  Energy,  as  has  been 
indicated  earlier,  has  estimated  they  will 
save  a  few  $100  million  in  fuel  each  year. 
That  is  quite  a  savings. 

Why  all  the  mom  and  pop  stores  are 
writing  Members  of  Congress  about  this 
section  and  asking  your  support  when 
it  is  going  to  destroy  them  is  beyond  my 
comprehension. 

If  we  want  cheaper  food  prices,  we 
vote  dovtm  the  amendment.  If  we  want 
to  save  fuel,  we  vote  down  the  amend- 
ment. If  we  want  to  look  after  our  little 
independent  grocers,  vote  down  the 
amendment. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Levitas  amendment  to  delete  section  8 
of  the  bill. 

Mr.  Chairman,  since  this  year  is  not 
yet  half  over,  no  seer  or  crystal  ball  can 
predict  certainties  for  1980's  final  6 
months.  But  I  believe  that  when  the  cur- 
tain finally  does  come  down  on  the  first 
year  of  this  new  decade,  1980  will  fairly 
be  described  as  a  year  of  inflation  and 
recession. 

That  is  why  adoption  of  this  bill  is  so 
important;  it  is  consumer  legislation.  It 
is  legislation  which  strikes  the  shackles 
of  Government  regulation  from  an  in- 
dustry which  touches  the  lives  of  all  of 
us. 

The  pages  of  the  Congressional  Rec- 
ord for  many  months  and.  Indeed,  many 
years  have  been  full  of  deregulation  ser- 
mons; H.R.  6418 — obliquely  tiUed— the 
"Motor  Carrier  Act  of  1980"  transforms 
those  noble  words  into  a  legislative  deed. 
A  less  than  perfect  deed,  to  be  sure.  But 


a  very  palpable  and  needed  deed  none- 
theless. 

I  will  vote  for  passage  of  HH.  6418.  It 
breaks  valuable  new,  needed  ground 
which  I  hope  will  soon  be  further  plowed 
with  additional  deregiilation  legislation, 
on  many  fronts. 

It  is  especially  important  that  the 
House,  this  afternoon,  keep  the  strong 
and  needed  provisions  of  the  bill  which 
has  been  reported  to  the  floor  intact. 

The  effort  by  the  gentleman  from 
Georgia  to  strike  section  3  from  the 
pending  bill  will  seriously  downgrade  the 
overall  impact  and  effectiveness  of  this 
deregulatory  legislative  package. 

Let  me.  first  of  all,  emphasize  that  the 
provisions  of  the  section  now  under  de- 
bate— the  concept  and  practice  of  pickup 
allowances — are  voluntary.  No  trucker, 
no  trucking  company  has  to  use  the 
rights  and  privileges  which  section  8 
confers.  This  is  a  sound,  consistent  move 
away  from  regulation,  not  toward  it.  But 
it  is  the  positive  aspects  of  section  8 
which  most  commend  this  part  of  H.R. 
6418  to  me.  Enactment  of  this  section  and 
the  bill  will  help  to  fill  trucks  which  exist- 
ing Federal  regulations  now  keep  empty. 
By  using  that  "dead-head"  space,  an  esti- 
mated 100  million  gallons  of  fuel  will  be 
saved  each  year.  This  strikes  a  welcome 
double-edge  blow — for  energy  conserva- 
tion, independence,  and  against  inflation. 
With  savings  to  consimiers  on  both 
counts. 

Section  8  does  more.  It  promotes  ef- 
ficiency— it  cuts  costs — in  the  giant, 
awesomely  complex  food  distribution  sys- 
tem of  our  country.  That,  too,  will  bene- 
fit consumers  in  the  form  of  lower  prices 
at  the  checkout  supermarket  counter 
where  so  much  of  the  weekly  paycheck 
is  spent. 

"The  section  treats  small  and  large  food 
retailers  with  an  even  hand.  The  bene- 
fits are  available  to  both;  neither  gets  a 
preferred  position. 

The  thrust  of  section  8's  language  will 
end  existing  discrimination  In  the  price 
of  transportation  which  has  long  been  in 
place  because  of  uniform  zone — delivered 
pricing  scliemes  and  stratagems. 

Section  8  Is  a  good,  sound  piece  of  leg- 
islative craftsmanship.  It  Is.  like  KR. 
6418  in  Its  totality,  in  the  public  interest. 
It  solves  problems;  it  helps.  In  a  very 
practical  way,  the  consumers  of  our 
country  who  need  the  reUef  section  8  of 
this  bill  provides.  I  commend  its  authors 
and  the  bipartisan  leadership  which 
brought  it  to  the  House  fioor  today ;  I  am 
proud  to  be  its  partisan  and  I  urge  the 
House  to  reject  the  motion  of  the  gentle- 
man from  Georgia  which  would  strike 
section  8  from  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  iMr.  LEvriAS) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOROBO    TOTK 

Mr.  LEVITAS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  57,  noes  338- 
not  voting  38,  as  follows: 
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Nowak 
Oakar 


Satterfleld 
Sawver 


Taylor 
Thoma.s 
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Andrews, 
N.  Dak. 
Annunzlo 
Asbbrook 
Asbley 
Barnard 
Bellenson 
Bennett 
Brlnkley 
Broomfleld 
Carr 
Carter 
Conable 
Davis.  Mlcb. 
Devlne 
DlngeU 
Early 
Er.enbom 
Penwlck 
Flab 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Anthony 
Applegate 
Archer 
Aspln 
Atkinson 
AuColn 
BaralU 
Bailey 
Baldus 
Barnes 
Bauman 
Beard,  R.I. 
Be.\rd,  Tenn. 
BedeU 
Benjamin 
Bereuter 
Bethune 
BevUI 
Blaggl 
Bingham 
Blanchard 
Bel  and 
Boner 
Bcnlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaiut 
Brodhead 
Brooks 
Brown,  Calif. 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllnger 
Co  el  ho 
Coleman 
Collins.  111. 
Coillns,  Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
Crane.  Daniel 
Crane.  Philip 
D'Amours 
Daniel,  Dan 
Danle:.  R.  w. 
Hannemeyer 
Daschle 
de  la  Garza 
Deckard 
Delluma 
Derwlnskl 
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Ford,  Mich. 

Forsythe 

Fowler 

Prenzel 

Glnn 

GUckman 

Gonzalez 

Grlsbam 

Holt 

Ichord 

LaFalce 

Latta 

Lent 

Le  vitas 

Matbls 

Blattox 

Michel 

Mlneta 

MltcheU,  Md. 

MoUohan 

NOES — 338 

Dickinson 
Dicks 
DUon 
Dodd 

Donnelly 
Doman 
Dougherty 
Downey 
Drlnan 

Duncan,  Greg. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif, 
Emery 
English 
Erdahl 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Ferraro 
Flndley 
Fisher 
Flthlan 
Filppo 
Plorlo 
Foley 

Ford,  Tenn. 
Fountain 
Frost 
Puqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Gingrich 
Goldwater 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Guarlnl 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
scbmldt 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


O'Brien 

Panetta 

Pease 

Pepper 

Perkins 

Petri 

Pntchard 

Pursell 

Rhodes 

Russo 

Scheuer 

Sensenbrenner 

Staggers 

Stewart 

Vanlk 

WUson.  Bob 

Wlrth 

Yates 


Hutchinson 

Hutto 

Irs.and 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Kastenmeier 

Kazen 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

Lagomarslno 

Leach,  Iowa 

Lederer 

Lehman 

Leland 

Lewis 

Livingston 

Lloyd 

LoefBer 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCIoskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Miller,  Calif. 

Miller,  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nelson 
Nichols 
Nolan 


Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Pashayan 

Patten 

Patterson 

Paul 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Quayle 

QulUen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rcstenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

6a  bo 


Sstterfleld 

Sawyer 

Schroeder 

Schulze 

Selberllng 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Stange'.and 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stokes 

Stratton 

Studds 

Siump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 


Taylor 

Thomas 

Thompson 

Traxier 

Trlble 

Udall 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

WaUer 

Wampler 

Watklns 

Waxman 

Weaver 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

WUson,  Tex. 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 
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Anderson,  ni. 

Badham 

Boggs 

Boiling 

Brown,  Ohio 

Burton.  John 

Chlsholm 

Clay 

Danlelson 

Davis.  S.C. 

Derrick 

E-lwards.  Okla. 

Fazio 


Hance 

Hlnson 

Holtzman 

Hyde 

Jenrette 

Jones,  Okla. 

Jones.  Tenn. 

Kelly 

Leach,  La. 

Leath,  Tex. 

Lee 

McEwen 

Moffe.t 


Nedzl 

Reuss 

Richmond 

Runnels 

Santlnl 

Sebellus 

Solomon 

Ullman 

Weiss 

White 

Wilson,  C.  f 

Wydler 


ni72o 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fazio  for,  with  Mr.  Jones  of  Tennessee, 
against. 

Mr.  PORTER,  Mr.  SEIBERLING,  Mrs. 
SPELLMAN,  Mrs.  COLLINS  of  Illinois, 
and  Messrs.  MARRIOTT,  WHITLEY, 
and  LEACH  of  Iowa  changed  their  votes 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT     OFFERED     BY      MR.    HARSHA 

Mr.  HARSHA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harsra  :  Page  7, 
lines  2  and  3,  strike  out  ",  agricultural  lime- 
stone and  other  soil  conditioners,  and  agri- 
cultural fertilizers". 

Page  19,  lines  16  and  17.  strike  out  ",  agri- 
cultural limestone  and  other  soil  condition- 
ers, and  agricultural  fertilizers". 

Mr.  HARSHA.  Mr.  Chairman,  my 
amendment  strikes  out  the  language, 
"agricutural  limestone  and  other  soil 
conditioners,  and  agricultural  fertiliz- 
ers." 

This  amendment  was  put  into  the  bill 
when  it  was  considered  by  the  full  com- 
mittee. It  was  offered  in  subcommittee 
by  the  gentleman  from  Minnesota  (Mr. 
Stangeland),  and  it  is  known  as  the 
Stangeland  amendment. 

The  subcommittee  saw  fit  to  defeat 
the  amendment,  and  then  when  we  had 


the  full  committee  markup,  I  offered  the 
amendment  in  conjunction  with  the  gen- 
tleman from  Minnesota,  We  modified  it 
somewhat,  and  the  committee  accepted 
It. 

But  we  offered  the  amendment  on  the 
premise  that  we  would  have  the  support 
of  the  American  Farm  Bureau  Federa- 
tion when  we  offered  it.  Since  that  time 
they  have  withdrawn  their  support  from 
sections  of  the  bill,  and  because  they 
have  withdrawn  that  support,  after  mak- 
ing an  agreement,  what  I  thought  was  a 
binding  agreement,  with  me.  I  have  diffi- 
culty doing  business  with  people  who 
have  difficulty  living  up  to  their  agree- 
ment. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  can  understand  the 
gentleman's  concern  and  his  feeling 
about  this  legislation.  With  the  great 
amount  of  work  that  has  gone  into  this 
legislation  and  with  the  great  amount 
of  effort  on  the  part  of  the  gentleman 
from  Ohio  <Mr.  Harsha),  the  chairman 
of  the  subcommittee,  Mr.  Howard,  the 
chairman  of  the  full  committee,  Mr. 
Johnson  of  California,  and  the  ranking 
minority  member  of  the  subcommittee, 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster  ),  it  is  somewhat  disturbing 
sometimes  when  things  start  to  break 
down.  I  think  it  just  goes  to  show  that 
there  is  a  delicate  balance  in  the  legis- 
lative process  in  drafting  legislation. 

I  think  this  amendment  is  an  impor- 
tant amendment  to  the  bill.  I  think  it  is 
an  important  amendment  for  a  certain 
segment  of  our  economy,  and  therefore. 
I  hope  that  the  gentleman  will  with- 
draw his  amendment  and  not  pursue  it. 

Mr.  Chairman,  in  order  to  assure  pas- 
sage of  meaningful  regulatory  reform 
legislation,  I  rise  in  strong  support  of 
H.R.  6418  as  reported  out  of  the  Public 
Works  and  Transportation  Committee. 
Contrary  to  what  some  would  like  us  to 
believe,  this  legislation  provides  agri- 
culture and  agricultural  interests  with 
substantial  benefits.  This  legislation 
was  arrived  at  after  hours  of  good  faith 
negotiations  on  the  part  of  all  inter- 
ested parties.  Part  of  the  agreement 
reached  with  the  Public  Works  Commit- 
tee was  that  if  a  particular  amendment 
and  report  language  were  accepted,  the 
American  Farm  Bureau  would  support 
this  bill  without  substantive  change.  As 
a  member  of  the  Farm  Bureau,  I  was 
especially  happy  that  this  organization 
agreed  with  me  that  the  committee- 
passed  bill  would  be  beneficial  to  agri- 
culture. 

Let  me  point  out  some  of  the  benefits 
for  farming  in  the  committee-passed 
bill.  An  amendment  I  offered  in  the  sub- 
committee on  behalf  of  the  Farm  Bu- 
reau, which,  subsequently  was  buffered 
by  Mr.  Harsha  in  the  full  committee, 
would  allow  independent  owner-opera- 
tors to  transport  agricultural  soil  con- 
ditioners, agricultural  limestone,  and 
fertilizers  upon  meeting  a  "fit,  willing 
and  able"  test.  The  effect  of  this  provi- 
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sion  is  to  significantly  ease  requirements 
for  hauling  these  agricultural  proaucts, 
thereby  greatiy  assisting  the  farmer  and 
other  independent  owner-operators  by 
reaucing  empty  backhauls. 

Other  provisions  beneficial  to  agri- 
culture include  increasmg  the  number 
of  exempt  commodities  mcluding  hve- 
stock  and  poultry  feed  and  agricultural 
seeds  and  plants  that  are  hauled  to  a 
farm  or  business  that  sells  to  producers 
of  goods  used  in  agricultural  production. 
Additionally,  this  bill  allows  agriculture 
cooperatives  to  haul  up  to  25  percent  of 
their  total  interstate  tonnage  in  non- 
farm,  nonmember  goods  in  movements 
incidental  and  necessary  to  their  pri- 
mary business  as  cooperatives. 

Legislative   integrity   requires   me  to 
support  the  committee  and  honor  pre- 
vious   good    faith    agreements.    While 
there  is  always  the  possibility  of  im- 
proving on  a  specific  piece  of  legisla- 
tion, there  comes  a  time  when  a  com- 
plex bill  such  as  this  must  be  considered 
an  acceptable  compromise  for  all  con- 
cerned parties.  In  this  particular  case, 
there  is  a  very  real  threat  that  this  care- 
fully drafted  compromise  will  disinte- 
grate should  majOr  substantive  amend- 
ments be  accepted  at  this  time,  partic- 
ularly in  light  of  previous  commitments 
made  by  some  who  are  now  apparently 
going   against   those   agreements.   This 
could  leave  us  with  no  trucking  reform 
legislation  at  all,  thereby  depriving  the 
farming  community   of   the  important 
benefits   now   contained   in   H.R.   6418. 
This  must  be  avoided  at  all  costs. 

Mr.  HARSHA.  Mr.  Chairman,  I  know 
how  much  this  amendment  means  to  the 
gentleman  from  Minnesota  and  to  the 
constituents  in  his  area. 

Because  of  the  gentleman's  vital  in- 
terest in  the  amendment,  Mr.  Chairman, 
I  ask  unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
n  1730 

AMENDMENT  OFFERED  BY  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta:  On 
page  14.  line  22,  strike  the  remainder  of  the 
sentence  after  the  phrase  "non-dlscrlmlna- 
tory  basis"  and  Insert  "and  uniform  In 
amount  and  does  not  exceed  the  average  cost 
to  the  seller  of  delivering  such  purchased 
food  and  grocery  products  within  the  zone." 

Mr.  MINETA.  Mr.  Chairman,  I  regret 
that  the  House  chose  not  to  eliminate 
section  8  from  the  amendment  in  the 
nature  of  a  substitute  for  H.R.  6418,  the 
Motor  Carrier  Act  of  1980. 1  felt  the  dis- 
tinguished gentleman  from  Georgia 
made  a  compelling  case  for  striking  this 
section. 

Now  that  the  House  has  seen  fit  to  take 
the  action  it  did,  I  have  an  amendment 
which  I  would  like  to  offer,  a  compromise 
amendment  which  I  think  moves  in  the 
direction  the  oroponents  of  section  8  are 
interested  in,  yet  one  that  avoids  most  of 
the  drawback  inherent  in  the  kind  of 
customer  pickup  allowances  the  section 
would  authorize,  especially  the  watering 
down  of  the  Robinson-Patman  Act. 


My  concern  about  section  8  and  the 
amendment  I  have  drafted  to  meet  that 
concern  grow  out  of  the  manner  in  which 
the  section  was  handled  and  its  potential 
adverse  effects. 

The  gentleman  from  Georgia  has  al- 
ready gone  into  this  at  some  length  so  I 
will  only  say  this.  This  so-called  Long 
customer  pickup  amendment  was  added 
as  a  rider  in  the  Senate  Commerce,  Sci- 
ence, and  Transportation  Committee 
without  hearings,  without  discussion, 
and  without  a  recorded  vote  and  essen- 
tially the  same  pattern  was  followed  in 
the  Pubhc  Works  and  Transportation 
Committee  although  there  was  some 
nonsubstantive  discussion  of  it  in  com- 
mittee and  a  consumer  pass-on  provision 
was  added  to  the  language  as  reported. 

Moreover,  no  hearings  on  section  8 
were  ever  held  in  the  Judiciary  Commit- 
tee even  though  it  makes  major  changes 
in  an  important  antitrust  statute,  the 
Robinson-Patman  Act,  over  which  that 
committee  had  clear  jurisdiction.  I  be- 
lieve that  such  hearings  can  and  should 
have  been  held  there,  given  the  contro- 
versial nature  of  customer  pickup  allow- 
ances and  the  strong  evidence  that  they 
could  drive  up  food  prices. 

Now  I  was  concerned  about  the  matter 
and  so  I  proposed  in  the  Public  Works 
and  Transportation  Committee  the  same 
amendment  I  am  offering  today.  My 
amendment  is  designed  to  retain  basic 
Robinson-Patman  Act  protections  and 
prices. 

In  essence,  my  amendment  permits 
buyers  of  food  and  grocery  products  who 
pickup  such  products  at  the  seller's  dock 
to  receive  an  sdlowance  not  to  exceed 
the  average  cost  to  the  seller  of  deliver- 
ing such  products.  Such  uniform  allow- 
ances would  be  in  lieu  of  the  variable 
pickup  allowances  that  would  be  au- 
thorized by  section  8,  allowances  that 
mean  different  prices  for  the  same  prod- 
uct at  the  same  dock  depending  on  the 
distance  to  the  buyer's  facilities. 

Unfortunately  my  amendment  was  de- 
feated in  committee,  but  the  concerns 
I  have  already  referred  to  impel  me  to 
try  again  here  before  the  Committee  of 
the  Whole  House  in  the  hope  that  my 
colleagues  will  be  persuaded  to  share  my 
concerns. 

I  have  already  touched  on  the  basic 
arguments  behind  my  amendment — 
avoiding  discriminatory  treatment 
among  buyers  depending  on  their  dis- 
tance from  the  seller's  dock,  thereby 
assuring  a  uniform  dock  price  that  pre- 
serves fundamental  Robinson-Patman 
Act  protections.  In  so  doing,  we  will  re- 
tain the  existing  pricing  structure  of  the 
food  and  grocery  distribution  system,  the 
most  efficient  such  system  in  the  world. 

My  amendment  builds  on  present 
pricing  practices  by  encouraging  sellers 
not  now  using  the  average  approach  to 
adopt  it,  thereby  moving  in  the  direc- 
tion of  improved  allowances  sought  by 
buyers.  At  the  same  time,  it  removes 
the  temptation  for  some  buyers  to  claim 
allowances  for  transportation  to  distant 
facilities  even  though  they  intend  to 
deliver  the  products  to  much  closer 
facilities. 

So,  Mr.  Chairman,  while  I  would  have 


preferred  to  see  section  8  deleted,  I  be- 
lieve that  my  amendment  will  allow  us 
to  accept  it  as  a  compromise  that  strikes 
a  proper  balance  and.  most  important  of 
all,  does  not  put  this  House  in  the  posi- 
tion of  enacting  legislation  that  will 
drive  up  food  prices. 

Accordingly,  I  strongly  urge  the  adop- 
tion of  my  amendment. 

Mr.  HOWARD.  Mr.  Chairman,  I  re- 
luctantly oppose  the  amendment. 

Mr.  Chairman,  we  just  went  through 
lengthy  debate  on  the  amendment 
offered  by  the  gentleman  from  Georgia 
(Mr.  Le  VITAS).  The  whole  idea  was  that 
there  was  objection  by  some,  apparently, 
on  the  minority  that  the  average  cost 
had  been  changed  to  the  actual  cost.  The 
committee  just  voted  overwhelmingly 
for  the  actual  cost. 

The  amendment  of  the  gentleman 
from  CaUfomia  before  us  now  would 
change  the  actual  to  the  average.  So  I 
submit  that  it  in  effect  is  exactly  the 
same  in  result  as  the  Levitas  amend- 
ment, and  I  would  urge  the  committee 
to  vote  it  down. 

Mr.  MINETA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  CaUfomia. 

Mr.  MINETA.  Mr.  Chairman,  I  think 
the  point  I  am  trying  to  make  here  is 
that  there  were  many  Members  who  did 
not  want  to  strike  section  8  and  yet 
wanted  to  see  some  kind  of  compromise 
relative  to  the  costs  involved  on  trans- 
portation. So  that  is  why  I  say  that  my 
amendment  is  a  compromise,  in  that  it 
deals  with  the  average  of  the  actual  cost 
of  the  zone  delivery  pricing,  and  I  think 
that  many  Members  would  be  willing  to 
support  that  provision  because  they  were 
not  willing  to  strike  section  8  which 
would  have  eliminated  backhauls. 

Mr.  HOWARD.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  the  idea  was 
they  wanted  the  actual  cost  rather  than 
the  average  cost.  This  amendment  pro- 
vides for  eliminating  the  actual  cost  and 
putting  in  the  average  cost,  and  if  we 
did  have  to  have — which  I  hope  we  do 
not — a  recorded  vote,  I  am  sure  it  would 
turn  out  to  be  exactly  the  same  as  the 
last  vote. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  strongly  support  the 
amendment  to  section  8  offered  by  the 
gentleman  from  California,  and  I  think 
he  has  made  a  compelling  case  for  its 
adoption. 

Like  him,  I  feel  we  would  have  been 
far  better  off  striking  the  section.  It  just 
has  too  many  problems  to  justify  its 
enactment,  as  the  gentleman  from 
Georgia  has  so  ably  pointed  out. 

But  that  is  oehind  us  now,  and  I  am  in 
complete  agreement  that  the  amend- 
ment now  before  us  will  go  far  to  con- 
trol the  damage. 

How  will  it  do  this?  Let  me  focus  my 
remarks  on  the  economic  aspects  of  that 
question. 

As  we  have  heard,  these  so-called 
customer  pickup  allowances  would   be 
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based  on  the  cost  the  seller  would  have 
incurred  had  he  delivered  the  goods. 
Remember  now,  we  have  a  buyer  who 
is  doing  the  delivering  but  his  allowance 
would  be  based  on  the  cost  he  claims  the 
seller  would  have  incurred  had  the 
seller  done  the  delivering. 

See  the  ec<Hiomic  contradiction  in  this 
situation.  The  seller  would  obviously  be 
interested  in  securing  the  lowest  cost 
transportation  while  the  buyer  will  oe 
pressing  to  use  the  highest  possible  cost 
as  a  yardstick  because  that  will  mean 
a  bigger  allowance  for  him,  that  is,  a 
lower  dock  price. 

Let  us  add  the  other  major  economic 
ingredient  to  this  witch's  brew.  That  is 
the  vast  economic  bargaining  power  the 
large  chains  and  other  high  volimie 
buyers  have  in  dealing  with  sellers, 
even  the  largest  ones.  It  is  called  shelf 
space,  meaning  that  the  buyer  controls 
how  prominently  products  are  displayed 
and  in  what  amount  and  variety  and 
thereby  can  affect  sales  levels  dramati- 
cally one  way  or  another. 

There  can,  of  course,  be  only  one  end 
result  of  all  of  this — higher  costs  for  the 
manufacturers,  meaning  higher  costs  to 
the  consumer. 

The  amendment  of  the  gentleman 
from  California  will  preclude  this  in- 
equitious  result.  It  does  so  by  saying 
that  pickup  allowances  must  be  uniform 
and  that  they  caimot  exceed  the  seller's 
average  transportation  cost  for  deliver- 
ies of  like  products  in  like  amounts 
within  the  geographical  zone  established 
for  uniform  delivered  prices.  Thus,  the 
costs  of  the  seller  who  has  an  incentive 
to  hold  them  down  will  be  controlling 
and,  equally  important,  all  buyers  will 
be  treated  equally  and  fairly.  The  result 
will  also  be  fair  treatment  of  those 
buyers  who,  for  lack  of  trucks  or  other 
resources,  are  unable  to  pickup. 

Mr.  Chairman,  I  consider  it  impera- 
tive that  we  adopt  this  amendment  to 
preserve  the  viability  of  our  food  dis- 
tribution system,  the  finest  in  the  world, 
and  to  continue  to  bring  the  benefits  of 
it  to  the  American  consumer  at  the 
lowest  possible  prices. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  is  another  way  to 
offer  the  same  amendment  in  behalf  of 
big  business  that  we  just  soundly  de- 
feated. We  are  now  operating  under  the 
uniform  zone  delivered  price  system,  and 
that  is  discriminatory  because  the  imi- 
form  zone  can  be  the  whole  country.  And 
do  the  Members  know  that  the  people  in 
Miami,  Fla.,  where  they  raise  the  oranges 
and  manufacture  the  orange  juice,  may 
pay  the  same  price  for  a  can  of  juice  as 
they  pay  in  the  State  of  Washington  be- 
cause of  this  imif  orm  zone  delivered  price 
system  that  they  are  talking  about? 

What  happens  in  this  situation  is  that 
they  take  the  average  cost  from  the 
closest  guy  to  the  delivery  point  and  from 
the  farthest  guy  to  the  delivery  point  and 
average  them.  And  they  charge  every- 


body that.  So  the  guy  at  the  closest  end  of 
the  totem  pole  is  subsidizing  the  guy  at 
the  far  end  of  the  totem  pole.  That  is 
why  I  say  this  is  discrimination. 

Mr.  Chairman,  the  amendment  should 
be  defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Miwkta)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MINETA.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  wiU  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  ttiken  by  electronic  de- 
vice. 

D  1740 

QUOBTTM  CALL  VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  'Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
MiNETA)  for  a  recorded  vote. 

A  recorded  vote  was  refiised. 

So  the  amendment  was  rejected. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  cwn- 
ment  on  section  28  of  H.R.  6418,  which 
provides  for  a  study  of  motor  carrier 
service  to  small  communities. 

Mr.  Chairman,  many  of  us  are  seri- 
ously concerned  that  the  regiilatory 
changes  brought  about  by  H.R.  6418  may 
result  in  a  deterioration  of  motor  carrier 
service  to  our  Nation's  small  and  difQ- 
cult-to-serve  commimities. 

Many  small-town  shippers  fear  that 
the  bill's  greater  rate  and  route  freedom 
for  carriers  will  work  to  the  disadvantage 
of  small  communities,  reducing  their 
present  service  and  raising  the  costs  of 
those  services  that  are  maintained  as 
carriers  gravitate  to  larger  and  more 
profitable  markets. 

The  Small  Business  Committee  has  ex- 
pressed concern  at  the  potential  loss  to 
independent  retailers  in  these  towns  of 
the  less-than-truckload  freight  service 
by  certificated  carriers  that  now  keeps 
their  shelves  stocked. 

The  oft-cited  experience  of  airline  de- 
regulation has  not  been  one  of  unmixed 
benefit  for  small  communities,  is  not 
fully  parallel  to  deregulation  of  the 
trucking  industry,  and  cannot  be  used  to 
dissipate  these  concerns. 

Section  28  of  H.R.  6418  directs  the  In- 
terstate Commerce  Commission  to  study 
motor  carrier  service  to  small  commimi- 
ties, with  an  emphasis  on  communities 
with  fewer  than  5,000  residents,  and  to 


report  its  findings  to  the  President  and 
Congress  by  September  1, 1981.  The  com- 
mittee amendment  would  extend  this  re- 
porting date  by  1  year. 

The  ICC's  report  is  to  include  an  anal- 
ysis of  the  common  carrier  obligation  to 
provide  service  to  small  community  ship- 
pers and  an  assessment  of  the  ICC's  en- 
forcement of  this  obligation.  If  it  is  not 
being  enforced,  the  ICC  is  to  explain 
why  and  detail  steps  to  be  taken  and  re- 
sources that  are  needed  to  enforce  the 
obligation. 

The  report  Is  also  to  describe  the  char- 
acter and  extent  of  service  to  small 
communities  prior  to  the  date  of  enact- 
ment of  HJl.  6418  and  evaluate  the  effect 
this  act  has  on  such  service,  offering 
specific  recommendations  of  means  to  in- 
sure the  provision  and  maintenance  of 
motor  carrier  service  to  small  communi- 
ties. The  ICC  is  to  develop  data  by  moni- 
toring shipper  complaints  and  applica- 
tions for  new  and  expanded  service;  it 
may  develop  additional  data  by  surveys 
of  small  commimity  shippers  and  motor 
carriers. 

This  Is  all  well  and  good,  but  I  would 
also  call  it  the  fox  guarding  the  chicken 
coop.  The  ICC,  which  has  been  deregu- 
lating trucking  administratively  for 
many  months  and  in  fact  had  to  be  re- 
strained from  going  farther  in  deregula- 
tion than  the  present  bill,  has  a  decided 
position  on  the  effects  that  regulatory 
reform  will  have  on  service  to  small 
commimities. 

Many  of  us  have  seen  the  ICC's  March 
1980,  staff  report  entitled  "An  Evalua- 
tion of  Charges  That  Regulatory  Reform 
Will  Degrade  Small  Community  Motor 
Carrier  Service."  According  to  the  re- 
port's preface,  the  ICC's  OflBce  of  Policy 
and  Analysis — 

Has  not  discovered  persuasive  argu- 
ments supporting  the  contention  that  small 
community  sihlppers  will  be  hurt  by  regula- 
tory reform.  The  evidence  suggests  that  reg- 
ulation does  not  force  unprofitable  service, 
that  a  freer  entry  policy  and  pricing  flexi- 
bility should  not  result  in  small  community 
market  faUures,  that  short-r\ui  disruptions 
are  unlikely,  and  that  maintaining  the  pres- 
ent system  for  use  as  a  tool  for  economic 
development  of  small  conununitles  would  be 
both  Impractical  and  unwise. 

Testifying  before  the  Surface  Trans- 
portation Subcommittee  on  February  28, 
1980,  Transportation  Secretary  Gold- 
schmidt  reiterated  the  administration's 
contention  that — 

Our  studies  of  this  Issue  demonstrate  that 
small  town  service  will  not  be  hurt  by  re- 
form. In  fact,  we  have  found  that  small 
community  service  can  be  Improved  by  re- 
form. In  short,  the  state  of  small  community 
service  Is  a  reason  for  proposing  change, 
not  a  reason  for  resisting  change,  and  this 
Is  borne  out  by  the  facts. 

I  hope  these  views  are  right,  but  I 
continue  to  maintain  a  healthy  skepti- 
cism. Despite  these  references  to  "facts" 
and  "studies,"  any  conclusions  at  this 
point  can  be  predictive  only,  as  the  act 
has  not  yet  gone  into  effect.  However, 
there  is  reason  to  fear  that  any  post- 
enactment  study  whose  performance  is 
left  to  the  ICC  will  refiect  its  previously 
annoimced  conclusion  that  deregulation 
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will  have  no  adverse  impact  on  motor 
carrier  service  to  small  commimities. 

It  is  therefore  essential  that  other 
agencies  be  involved  in  the  development 
and  evaluation  of  this  study,  agencies 
like  the  GAO  and  the  Census  Bureau 
whose  disinterested  objectivity  could  not 
be  called  into  question. 

The  Census  Bureau's  record  of  high- 
quality  work  in  defining  and  identifying 
small  communities  will  facilitate  the 
setting-up  of  the  study.  Without  violat- 
ing title  13  U.S.C,  which  prohibits  the 
Bureau  from  disclosing  any  information, 
the  disclosure  of  which  is  prohibited  un- 
der secti(»i  9,  of  title  13,  a  census  can  pro- 
vide a  data  base  that  will  be  of  great  use- 
fulness in  determining  the  reliability  of 
service  and  the  availability  of  quality 
and  price  options  to  shippers  in  small 
communities. 

The  GAO  will  also  be  of  great  assist- 
ance to  the  Congress  and  the  American 
public  by  monitoring,  reviewing,  and 
evaluating  the  study  performed  by  the 
ICC  in  order  to  assess  and  assure  the 
validity  of  Its  conclusions. 

Given  the  Importance  of  this  issue,  any 
study  of  the  effect  of  regulatory  reform 
on  motor  carrier  service  to  small  com- 
munities must  be  generally  regarded  as 
weU-designed,  thorough,  and  free  from 
bias.  There  are  approximately  34,000  ru- 
ral communities  of  fewer  than  5,000  resi- 
dents. Nearly  20  million  people  live  in 
these  towns,  and  revenue  from  general 
commodity  shipments  moving  into  or 
out  of  these  communities  totaled  more 
than  $1  billion  in  1976. 

The  loss  of  transportation  services  to 
our  smaller  communities  was  clearly 
documented  in  last  year's  White  House 
study  on  "Improving  Transportation  In 
Rural  America":  Intercity  buslines  now 
serve  only  half  the  Nation's  towns  of 
50,000  or  fewer;  since  1972,  1,800  small 
vowns  have  lost  intercity  bus  service; 
regulated  air  service  carriers  have 
dropped  nearly  200  service  points — 30 
percent  of  the  total  served  in  1960 — In 
the  last  20  years.  The  continued  eco- 
nomic health  of  these  towns  depends  In 
large  part  on  the  avaUability  of  high- 
quality  motor  carrier  service  to  their 
shippers.  The  residents  of  these  towns 
need  reassurance  that  the  Government 
does  care  about  their  future;  this  study 
must  provide  such  reassurance. 

The  expert  assistance  of  the  Census 
Bureau  and  careful  monitoring  by  the 
GAO,  together  with  the  extra  year  for 
data  gathering  and  evaluation  offered  by 
the  committee  amendment,  can  provide 
us  with  a  study  that  will  be  of  genuine 
use  in  understanding  the  effects  of  this 
legislation  on  the  service  received  from 
certificated  carriers  by  our  Nation's 
smaller  communities. 

It  had  been  my  intention  to  offer  an 
amendment  at  this  point  directing  the 
GAO  rather  than  the  ICC  to  conduct  the 
small  communities  service  study,  but  I 
am  advised  that  the  Comptroller  Gen- 
eral would  prefer  to  evaluate  the  study 
rather  than  to  conduct  it.  For  that  rea- 
son I  will  not  offer  the  amendment,  but 
I  hope  that  the  committee  can  assure  us 
that  the  Census  Bureau  will  take  a  pri- 


mary role  In  data  collection  for  the  study 
and  that  the  GAO  will  be  instructed  to 
monitor  the  study  in  progress  and  evalu- 
ate It  when  completed. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
observations  and  concerns  expressed  by 
the  gentleman  from  Pennsylvania.  As  no 
amendment  is  to  be  offered,  I  am  even 
more  committed  to  assuring  the  under- 
standing and  acceptance  of  the  commit- 
tee for  the  problems  I  too  can  foresee  in 
having  the  ICC  conduct  a  study  for 
which  they  appear  to  have  already 
reached  a  conclusion. 

The  healthy  skepticism  mentioned  a 
few  moments  ago  is  perfectly  in  order 
here,  considering  the  enormous  reliance 
small  communities  now  place  on  the  mo- 
tor carrier  industry  for  their  continued 
existence.  Sixty-five  percent  of  the  com- 
munities of  this  Nation  are  totally  de- 
pendent on  trucks  to  move  goods  in  and 
out.  Totally  dependent. 

It  is  with  this  frame  of  reference  that 
we  must  construct  and  charter  a  study 
which  will  fairly  and  honestly  report 
failures  as  well  as  successes,  losses  as 
well  as  gains,  and  harmful  impact  as  well 
as  beneficial  impact.  For  the  sake  of  the 
small  communities  of  America,  we  can- 
not afford  to  leave  total  discretion  to  an 
agency  of  an  administration  which  has 
decided  before  any  hard  experience  data 
has  been  collected  that  small  communi- 
ties will  not  lose  service  and  will  not  ex- 
perience Inordinate  price  increases. 

I  believe  there  are  many  positive  fea- 
tures of  this  act  that  will  enhance  truck- 
ing service  to  small  communities,  essen- 
tially by  removing  previous  Interstate 
Commerce  Commission  restrictions  pro- 
hibiting intermittent  stops  between 
points  served.  I  am  hopeful  that  such 
features  will  produce  an  overall  effect  of 
incretised  service  at  reasonable  rates.  I 
simply  want  to  be  able  to  monitor  with 
a  high  degree  of  confidence  the  actual 
impact  this  legislation  will  have. 

The  combined  use  of  Census  Bureau 
expertise  and  General  Accounting  OflBce 
auditors  as  the  study  progresses  will 
demonstrate  the  committee's  construc- 
tive search  for  truth  and  add  much 
needed  credibility  to  future  considera- 
tions the  committee  may  examine  in  its 
oversight  role. 

I  commend  Mr.  Clinger  for  raising  our 
collective  consciousness  on  this  section 
of  the  Motor  Carrier  Reform  Act  of  1980 
and  endorse  his  request  for  assurance  of 
Census  Bureau  and  GAO  participation 
and  evaluation  in  this  study. 

Mr.  Chairman,  it  need  not  be  stressed 
how  important  transportation  is  to  our 
economy.  We  all  know  that  it  is  the  first 
essential.  Legislation  which  deals  with 
transportation  should  have  as  its  objec- 
tive the  best  and  most  reliable  system  of 
transportation  possible  at  a  reasonable 
cost. 

We  should  strive  to  eliminate  unneces- 
sary Government  requirements,  but  I  be- 
lieve there  are  some  very  basic  reasons 


why  the  proposal  to  remove  all  regula- 
tion of  truck  transportation  of  foodstuffs 
is  not  in  the  consumers'  interest  or  in  the 
public  interest  generally. 

•When  we  stop  to  think  about  it,  a 
shipper  is  not  only  our  most  unbiased 
witness  in  this  controversy,  he  is  also  the 
most  knowledgeable.  A  shipper  knows 
that  the  quality  and  cost  of  his  transpor- 
tation can  make  him  competitive  or 
cause  him  to  lose  out.  When  he  Is  cc»n- 
petitive  the  consumer  wins. 

When  the  other  body  was  dealing  with 
this  legislation  a  letter  was  made  avail- 
able which  merits  our  attention.  It  was 
written  by  Mr.  Cecil  A.  Wohler,  vice 
president  of  physical  distribution  for 
MBPXL  Corp.,  speaking  for  the  meat- 
packing concern  which  operates  in  sev- 
eral States.  Mr.  Wohler  speaks  out 
against  the  extension  of  the  a^cultural 
exemption  to  include  all  food  and  edible 
products  whether  they  are  processed  or 
not. 

Mr.  Wohler  states: 

We  are  strongly  opposed  to  the  extension 
of  the  agricultural  exemption  to  include 
meat  and  meat  products.  .  .  .  We  are  con- 
cerned that  there  will  be  significant  prob- 
lems in  relation  to  the  protection  of  the 
cargo.  ...  A  load  of  carcass  beef  Is  valued 
at  «45,000  to  $50,000  whUe  a  load  of  proc- 
essed beef  is  valued  at  approximately  t75,000. 
Our  fears  ccncemlng  Insurance  are  weU 
founded. 

Mr.  Wohler  then  goes  on  to  make  a 
very  Important  point.  He  says: 

MBPXL  Is  fearfiU  of  the  loss  of  service  to 
its  remote  plant  sites. 

He  makes  the  point  that  a  regulated 
carrier  has  an  obligation  under  his  cer- 
tificate to  serve  the  territory  including 
remote  points. 

Mr.  Chairman,  this  shipper  then  makes 
a  point  that  is  a  complete  answer  to  the 
argument  of  deregulation  of  the  trans- 
portation of  all  items  relating  to  food. 
He  says: 

A  second  reason  that  I  have  heard  for  the 
Inclusion  of  meat  in  the  exemption  la  that 
it  will  reduce  the  freight  cost  to  the  con- 
sumer. Based  upon  our  experience  with  In- 
dependent owner-operators,  we  feel  any  rate 
reduction  will  only  be  short  term.  We  be- 
lieve that  the  owner -operators  will  initially 
leave  the  presently  regulated  companies  and 
will  engage  In  price  cutting  but  that  this  will 
be  short  lived.  The  cut  throat  competition 
which  would  result  will  eventually  mean 
fewer  trucks  available  because  the  owner- 
operators  will  not  be  able  to  survive  the  coat 
of  o{}erating  at  the  low  rate  Involved.  This 
will  ultimately  lead  to  a  concentration  in  the 
industry  in  the  few  large  carriers  who  can 
afford  to  weather  the  storm  at  the  lower  rates 
for  short  periods  of  time.  tJltlmately  this  wUl 
lead  to  higher  rather  than  lower  costs  to  the 
consumer. 

Mr.  Chairman,  the  committee  bill  rep- 
resents the  judgment  of  the  members 
who  have  given  attention  to  this  matter 
for  several  months.  I  shall  support  the 
bill  as  they  have  reported  it  because  I 
believe  it  is  in  the  best  interest  of  the 
consumer.  It  is  a  balanced  bill,  it  is  a 
compromise  bill,  with  no  group  interested 
in  the  substance  and  specifics  of  the  leg- 
islation completely  satisfied,  but  willing 
to  accept  the  committee's  effort  as  the 
best  attainable  under  the  circumstances. 
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Therefore,  I  join  in  supporting  the 
committee's  effort. 

Mr.  CLINGER.  I  thank  the  gentleman 
for  his  comments,  and  I  yield  back  the 
balance  of  my  time. 

PZaJTCTING    AMKNDMKNT    OFTIXED   BT 
MB.  DINCEIX 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
DiMGEix:  Page  14,  strike  out  line  24  and  all 
that  follows  tbrougti  line  9  on  page  15  and 
Insert  In  lieu  thereof  the  following: 

"(b)  The  Interstate  Commerce  Commis- 
sion shall,  by  rule,  require  that  any  savings 
accruing  to  a  customer  by  reason  of  the 
compensation  permitted  by  subsection  (a) 
of  this  section  are  passed  on  to  the  ultimate 
consumer.  For  purposes  of  this  subsection 
the  Interstate  Conunerce  Commission  may 
exercise  its  powers  to  obtain  relevant  papers, 
books,  documents,  and  other  materials.". 

Mr.  DINGKT.T.  Mr.  Chairman,  we  have 
been  told  time  after  time  today  by  the 
committee  that  section  8  of  the  bill 
would  assure  that  savings  are  ultimately 
passed  on  to  the  consumer.  With  all  re- 
spect for  my  good  friend,  the  gentleman 
from  Georgia  (Mr.  Levitas).  who  has  so 
ably  authored  a  perfecting  amendment 
which  is  intended  to  protect  the  anti- 
trust laws  and  which  is  intended  to  pro- 
tect the  consumers  and  small  business- 
men, the  portion  that  he  has  offered 
which  my  amendment  would  strike  has 
no  more  effect  than  the  Lord's  Prayer 
or  the  prayer  which  was  said  at  the  com- 
mencement of  the  session  today.  The 
provision  I  refer  to  in  section  8  is  simply 
an  abjuration  to  the  ICC  to  monitor  the 
behavior  of  the  large  food  chains  who 
would  ultimately  be  the  beneficiaries  of 
this  proposal. 

The  amendment  that  I  offer  is  almost 
written  in  the  exact  wording  of  section 
8.  What  it  says  is  really  very  simple.  My 
amendment  stipulates  that  the  Inter- 
state Commerce  Commission  shall,  by 
rulemaking,  require  that  the  savings  de- 
rived as  a  result  of  the  operation  of  sec- 
tion 8  will  be  passed  on  to  the  ultimate 
consumers. 

Now.  section  8  of  this  legislation  has 
been  described  as  something  which  will 
benefit  the  consumers,  which  will  save 
the  consumers  money;  but  in  point  of 
fact,  it  wUl  not.  However  with  the  adop- 
tion of  this  amendment,  it  will,  because 
this  amendment  converts  what  is  merely 
a  monitoring  section  to  a  provision  which 
requires  the  ICC  to  exercise  its  rulemak- 
ing authority  to  insure  that  the  bene- 
fits accruing  from  this  legislation  are 
passed  on  to  the  ultimate  consumers. 

D  1750 
So  if  you  want  high  cost  food,  vote 
against  the  amendment.  If  you  want 
savings  for  the  consumer,  vote  for  the 
amendment.  The  current  language  in 
section  8  simply  takes  the  Public  Works 
Committee  at  its  word  that  it  will  save 
the  consumer  money  but  my  amendment 
assures  that  the  ICC  will  have  the  nec- 
essary powers  to  see  to  it  that  the  bene- 
ficiaries of  section  8,  who  are  the  large 
food  chains,  will  pass  those  benefits  on 
to  the  consumer  and  it  charges  the  ICC 


with  appropriate  responsibilities,  and 
gives  the  ICC  the  necessary  powers,  to 
see  to  it  this  objective  is  accomplished. 
If  you  liKe  consumers,  vote  for  the 
amendment.  If  you  like  large  food 
chains,  vote  against  it. 

Mr.  HOWARD.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  subject  did  re- 
ceive a  lot  of  attention  in  the  commit- 
tee and  it  certainly  is  the  intent,  as  the 
gentleman  from  Michigan  states,  that 
the  savings  accured  under  section  8 
should  go  down  to  the  ultimate  consum- 
er; so  in  the  legislation  we  wrote,  begin- 
ning on  the  bottom  of  page  14: 

It  is  the  sense  of  the  Congress  that  any 
savings  accruing  to  a  customer  by  reason  of 
compensation  permitted  by  subsection  (a) 
of  this  section  should  be  passed  on  to  the 
ultimate  consumer. 

Further: 

The  Interstate  Commerce  Commission 
shall  monitor  the  extent  to  which  such  sav- 
ings are  being  passed  on  and  shall  report 
its  findings  to  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  and  not 
less  often  than  once  a  year  thereafter. 

Now,  this  is  one  of  the  reasons  why  we 
put  in  this  whole  piece  of  legislation  a 
mandate  that  the  subcommittee  must 
come  back  and  review  this  entire  piece 
of  legislation  at  le£ist  once  a  year  for  the 
next  5  years;  so  we  did  consider  the 
wording,  as  the  gentleman  from  Michi- 
gan has.  but  after  a  great  deal  of  delibar- 
ation  it  was  felt  that  this  wording  would 
be  sufficient  for  this  first  year.  If  the 
ICC  should  come  back  and  find  that 
there  is  any  difficulty  with  the  intent  of 
the  Congress  as  to  the  savings  involved 
here,  it  wUl  let  us  know  and  we  will  then 
write  the  appropriate  language.  We  just 
feel  it  would  be  inappropriate  at  this 
time  to  put  in  that  strict  language,  not 
knowing  just  how  it  was  go.ng  to  hs  im- 
plemented. 

I  yield  to  the  gentleman  from  Penn- 
sylvania; although.  I  totally  say  that  I 
agree,  and  as  we  stated,  that  this  is 
where  the  money  should  go  if  section  8 
stays  in  the  bill. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  SHUSTER.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  for  yielding. 

I  support  our  distinguished  chairman 
in  opposing  this  amendment.  The  gentle- 
man is  quite  right  when  he  says  this  is 
new  language  in  the  bill.  Let  us  not  lock 
ourselves  in.  Let  us  wait  and  see  what 
happens.  Let  us  proceed  as  we  say  here 
to  have  the  ICC  monitor  the  extent  to 
which  such  savings  are  being  passed  on 
and  then  in  our  oversight  let  us  make 
any  final  decisions  based  on  experience, 
rather  than  flying  blind. 

I  support  my  chairman  in  opposing 
this  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman. 

Will  the  gentleman  tell  me  what  force 
and  effect  of  law  the  committee  bill 
language  that  is  stricken  by  this  amend- 


ment has?  Does  it  have  any  more  force 
and  effect  in  law  than  the  prayer  that 
the  Chaplain  said  at  the  beginning  of 
the  session? 

Mr.  HOWARD.  I  think  it  has  quite  a 
bit  of  force.  I  think  that  the  ICC  and 
others  in  seeing  how  the  subcommittee 
and  the  full  Committee  on  Public  Works 
and  Transportation  have  operated  in  the 
last  year  and  a  half,  showing  a  very, 
very  strong  intent  to  take  a  strong  hand 
in  this  whole  broad  field,  will  be  very 
cooperative.  I  think  that  the  Congress 
has  quite  a  bit  of  weight. 

Mr.  DINGELL.  WiU  the  genUeman 
tell  me,  how  much  money  is  required  to 
be  passed  through  imder  the  language 
of  the  committee  bill? 

Mr.  HOWARD.  All  the  money  is  ac- 
tual additional  profits,  so  that  they  will 
not  be  making  any  additional  profit  out 
of  this. 

Mr.  DINGELL.  What  do  the  words  "It 
is  the  sense  of  Congress"  mean?  What 
is  the  force  and  effect  of  law  of  the  sense 
of  Congress? 

Mr.  HOWARD.  "It  is  the  sense  of  Con- 
gress "  means  it  is  the  feeling  of  the 
Congress. 

Mr.  DINGELL.  It  is  the  feeling  of  the 
Congress? 

Mr.  HOWARD.  Yes. 

Mr.  DINGELL.  Does  that  in  any  way 
have  the  force  and  effect  of  law? 

Mr.  HOWARD.  No,  I  do  not  believe  It 
does;  but  I  believe  that  the  committee 
has  the  force  and  effect  equal  to  the  law 
as  far  as  the  ICC  is  concerned. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
thing  that  troubles  me  about  the  Dingell 
amendment,  and  perhaps  the  gentleman 
can  help  me  on  this,  I  do  not  see  how 
the  ICC  can  assure  that  the  benefits  go 
to  the  consumer,  imless  the  ICC  both 
controls  rates  and  controls  prices  of  the 
shipper.  Can  the  gentleman  tell  me  how 
the  ICC  could  implement  the  amendment 
of  the  gentleman  from  Michigan? 

Mr.  HOWARD.  We  are  hoping  that  the 
ICC  will  be  able  to  monitor  this  program 
in  such  fashion  as  to  see  whether  or  not 
generally  this  provision  that  Is  in  here  is 
being  abused  and  that  the  extra  money 
occurring  here  will  be  actually  made  to  a 
savings  to  the  consumer.  That  is  why  we 
did  not  put  in  this  firm  law  now,  but  put 
in  this  sense  of  Congress  where  they 
have  come  back  and  we  can  look  at  this 
next  year,  as  we  have  to  do  every  single 
year  for  the  next  5  years  and  perhaps 
then  we  will  have  enough  background  in- 
formation to  write  in  something  more 
firm  should  it  be  necessary. 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
distinguished  chairman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield  to 
Che  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  the 
gentleman  from  Texas  makes  an  excel- 
lent point.  It  may  be  quite  difficult  to  as- 
certain the  accuracy  of  this  matter.  That 
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is  precisely  why  we  say  the  ICC  should 
monitor  it  and  report  its  findings  to  the 
Congress.  If  its  findings  are  that  it  is  im- 
possible or  difficult,  then  it  cannot  be 
done. 

I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Michigan  (Mr.  Din- 
gell) . 

The  perfecting  amendment  was 
rejected. 

Mr.  FTTHIAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation. 

Mr.  Chairman,  I  would  like  to  seek 
clarification  of  a  technical  question 
concerning  the  expanded  agricultural 
exemption  contained  in  this  bill.  In  ex- 
panding the  current  exemption,  which 
primarily  includes  only  raw  agricultural 
products  such  as  whole  grains,  the 
committee  included  provisions  to  ex- 
empt livestock  and  poultry  feed  as  well. 
Am  I  correct  that  such  an  exemption 
covers  the  grain  and  oilseed  ingredients 
which  are  combined  in  the  formulation 
of  livestock  and  poultry  feed?  I  have  re- 
viewed the  committee's  report  and  have 
not  found  guidance  on  this  question. 

Mr.  HOWARD.  The  gentleman  is  cor- 
rect. This  question  was  brought  to  my 
attention  yesterday,  and  to  clarify  for 
the  gentleman,  I  wish  to  add  some  addi- 
tional remarks  to  be  printed  in  the  Rec- 
ord on  the  expanded  agricultural  exemp- 
tion. 

Among  the  items  which  have  been 
added  to  the  list  of  agricultural  commo- 
dities which  will  be  exempt  from  regu- 
lation are  livestock  and  poultry  feed, 
provided  that  this  feed  is  shipped  to 
either  a  farm  or  a  facility  which  is  in- 
volved in  supplying  farmers  with  their 
production  needs.  This  change  in  cur- 
rent law  recognizes  the  economic  and 
energy  logic  of  allowing  truckers  who 
bring  in  unregulated  grains  to  feed  proc- 
essing facihties  to  leave  with  a  load  of 
the  prepared  feeds  destined  for  the 
farm. 

There  have  been  some  questions  raised 
concerning  the  scope  of  this  exemption 
because  of  imprecision  in  the  bill  which 
I  would  like  to  clarify.  Generally,  a  num- 
ber of  agricultural  ingredients  are  com- 
bined at  feed  mills  to  produce  prepared 
animal  feeds.  Such  ingredients  include 
whole  grain,  which  is  currently  exempt 
from  regulation,  and  a  number  of  oil- 
seed meals  and  grain  product  feed  in- 
gredients. These  ingredients,  which  in- 
clude such  agriculturally  derived  items 
as  soybean  meal,  cottonseed  mesil,  com 
gluten  meal  and  feeds,  sunflower  meal, 
peanut  meal  and  wheat  millfeed,  are 
transported  in  the  same  manner  as  pre- 
pared feeds  and  have  only  one  end-use 
that  is,  animal  feed. 

I  would  like  to  note  that  such  grain 
and  oilseed-based  feed  ingredients  should 
be  considered  to  fall  under  the  scope  of 
the  expanded  agricultural  exemption 
contained  in  the  measure  before  us.  (Cur- 
rent tsulffs  in  use  in  the  industry  and  the 
language  of  the  bill  differ  in  the  termi- 
nology use  to  describe  finished  feeds 


and  agricultural  ingredients.  In  order 
that  there  be  no  confusion  in  implemen- 
tation of  this  provision,  I  would  like  to 
point  out  that,  as  written  by  the  com- 
mittee, the  terms  "livestock  and  poultry 
feed"  include  both  the  prepared  feed  and 
the  oilseed  meal  and  grain  product  feed 
ingredients  which  are  shipped  in  con- 
formance with  all  other  conditions  of 
this  act. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMEKOMENT   OFFEREO    BT    MRS.    FXNWICK 

Mrs.  KEN  WICK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Penwick:  On 
page  56,  line  9.  strike  out  "25"  and  Insert  In 
lieu  thereof  "35". 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
beginning  to  get  a  feel  for  this  delicate 
balance  that  has  swept  through  the 
House  with  unaccustomed  speed  and 
fervor,  but  I  would  like  to  offer  this  little 
amendment.  AH  it  does  is  to  place  the 
House  bill  in  line  with  the  Senate  bill. 
It  allows  these  farm  cooperatives  to  take 
35  percent  of  nonmembers'  goods  when 
they  are  operating  in  this  country.  It 
does  not  seem  to  me  to  be  an  extraor- 
dinary thing.  The  bill  stands  at  25.  The 
Senate  bill  is  at  35  and  I  think  it  would 
be  a  very  good  move  if  we  could  move 
toward  them  to  this  extent. 

Mr.  HARSHA.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  under  existing  proce- 
dures and  law.  cooperatives  are  per- 
mitted to  transport  up  to  15  percent  of 
regulated  goods  in  their  trucks  under  the 
existing  system.  The  committee  has 
raised  that  to  25  percent. 

Now.  these  cooperatives  generally  are 
farm  cooperatives.  To  go  to  35  percent 
will  mean  that  much  less  cargo  that  can 
be  transported  by  the  cooperative  ship- 
ping concerns  to  go  to  the  farmer;  so 
obviously,  they  are  getting  out  of  the 
farming  business  and  out  of  the  agricul- 
tural business  and  getting  into  some 
other  business,  to  the  detriment  of  the 
people  they  were  organized  to  serve. 

I  would  urge  defeat  of  the  amendment. 
I  think  that  25  percent  is  a  moderate 
increase  and  justifiable,  but  beyond  that 
I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
women from  New  Jersey  (Mrs.  Fenwick)  . 

The  amendment  was  rejected. 

amendment    OFTESED    BT    MB.    LXYTTAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Leyttas  :  At  the 
end  of  the  bill;  Insert  the  following  new 
section : 

CONGRESSIONAL    REVIEW    OF    PROPOSED    RULES 

Sec.  37.  (a)  Notwithstanding  any  other 
provision  of  law,  simultaneously  with  pre- 
scribing any  rule  under  subtitle  IV  of  title 
49.  United  States  Code,  relating  to  motor 
carriers  of  property  (other  than  a  rule  re- 
lating to  rates),  the  Interstate  Commerce 
Commission  shall  transmit  a  copy  thereof 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives,  and  simul- 
taneously with  prescribing  any  rule  relating 


to  motor  can  lei  g  of  property,  the  Secretary 
of  Transportation  shall  transmit  a  copy 
thereof  to  tte  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Bepresentatives. 
Except  as  provided  In  subsection  (b) ,  the  nUe 
shall  not  become  effective,  if — 

(1)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  the  rule 
is  prescribed,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after 
the  resolving  clause  of  which  Is  as  follows: 
"That  Congress  disapprovea  the  rule  pre- 
scribed by  the  dealing  with  the 

matter  of ,  which  rule  was  trans- 


mitted to  Congress  on 


-.",  the  first 


V. 


blank  space  therein  being  filled  with  the  In- 
terstate Commerce  Commission  or  the  Sec- 
retary of  Transportation,  as  appropriate,  and 
the  other  blank  spaces  therein  being  appro- 
priately filled:  or 

(2)  within  60  calendar  days  of  continuous 
'session  of  Congress  after  the  date  the  rule 
Is  prescribed,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  tbe  other  House,  and 
such  resolution  Is  not  disapproved  by  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

(b)  If,  at  tbe  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  a  rule  described  in  subsection  (a) 
Is  prescribed,  no  committee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  may  go  into  effect  Immediately.  If, 
within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  resolution, 
or  either  House  has  adopted  such  a  resolu- 
tion, the  rule  may  go  Into  effect  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Congress  after  such  rule  is  prescribed 
unless  disapproved  as  provided  In  subsec- 
tion (a). 

(c)  Congressional  inaction  on.  or  rejec- 
tion of.  a  resolution  of  disapproval  under  this 
section  shall  not  be  deemed  an  expression  of 
approval  of  the  rule  Involved. 

(d)  For  purposes  of  this  section — 

(1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  becatise  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  ctMnputation  of  30,  60  and  90 
calendar  days  of  continuous  session  of 
Congress. 

(e)  For  purposes  of  this  section,  the  term 
"rule"  has  the  same  meaning  such  term  has 
in  section  551(4)  of  title  5,  United  States 
Code. 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  this  is 
an  amendment  which  would  provide 
that  any  rule  or  regulation  issued  by  the 
Interstate  Commerce  Commission  or  the 
Secretary  of  Transportation  under  this 
legislat  on  would  be  subject  to  review  by 
the  elected  Congress,  and  if  it  is  so  de- 
termined, the  Congress  would  have  the 
right  and  authority  to  veto  that  rule 
or  regulation. 

Now,  in  the  absence  of  having  a  pro- 
cedure of  this  sort,  what  we  will  be  doing 
is  turning  over  to  the  unelected  Secre- 
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tary  of  Traiuportation  and  the  unelected 
ICC  commissioners  vast  authority  to 
change  in  great  dimensions  the  entire 
regulatory  structtire  which  is  being  es- 
tablished by  this  new  legislation.  This 
is  not  simply  some  idle  or  hypothetical 
possibility.  . 

n  1800  ' 
This  Commission  has  shown  that  it 
really  does  not  pay  a  great  deal  of  atten- 
tion to  what  the  Congress  cares  about 
matters  relating  to  legislative  decisions. 
In  1980,  in  a  decision  issued  by  the 
Interstate  Commerce  Commission,  it  had 
been  called  to  their  attention  that  the 
Appropriations  Committee  Euid  the  Con- 
gress, Members  of  the  Congress  in  power- 
ful positions  had  expressed  some  great 
concern  about  regulatory  action  that  was 
being  taken,  and  that  Congress  had 
called  upon  the  Commission  to  stay  the 
Commission's  policy  statement.  The 
Commission  stated,  for  the  world  to  see, 
and  said  that  pending  legislation,  ex- 
pressions of  an  Appropriations  Commit- 
tee have  no  really  binding  effect,  and  we 
are  going  to  do  what  we  want  to  do. 

Last  year  the  Interstate  Commerce 
Commission  started  passing  regulations 
changing  the  entire  regulatory  system. 
My  good  friend,  the  chairman  of  the 
Subcommittee  on  Surface  Transporta- 
tion, and  my  good  friend,  the  chairman 
of  the  full  Committee  on  Public  Works 
and  Transportation,  wrote  letters  to  the 
ICC  and  said  you  cannot  do  that,  that 
is  a  legislative  decision,  we  are  calling 
up  legislation  to  deal  with  this,  it  is  not 
your  province.  The  ICC  said  we  are  not 
going  to  do  that,  we  are  going  to  do  what 
we  want  to  do. 

Now,  they  have  not  been  elected  to 
their  positions  by  anybody.  They  have 
great  power.  But  they  are  accountable  to 
the  Congress  of  the  United  States,  and 
it  is  the  Congress  of  the  United  States 
that  is  accountable  to  the  people.  It  is 
a  simple  proposition.  Who  should  make 
the  laws  in  this  country?  Should  it  be  the 
unelected  bureaucrats  who,  in  this  case, 
have  already  said  they  are  not  going  to 
pay  attention  to  the  law?  Or  is  it  the 
elected  officials  of  Congress  who  should 
make  these  laws? 

L«t  me  tell  my  colleagues  two  other 
things.  My  good  friend,  the  gentleman 
from  New  Jersey  (Mr.  Howard)  is  going 
to  tell  my  coUeagues,  No.  1.  that  this 
legislation  Is  different,  that  this  legisla- 
tion provides  for  annual  oversight  hear- 
ings and  that  the  Committee  on  Public 
Works  and  Transportation  will  pursue 
that  oversight  with  diligence  and  vigor, 
and  the  concerns  and  interests  of  the 
American  people  will  be  protected. 

Let  me  tell  my  colleagues  what  is 
wrong  with  that  argument  and  why  it 
does  not  wash.  No.  1,  we  do  not  need 
legislation  to  have  oversight  hearings 
We  can  have  them  anyhow. 

No.  2,  oversight  hearings,  by  their  very 
nature,  are  ex  post  facto.  They  are 
retrospective.  They  talk  about  the  dam- 
age that  has  been  done,  not  how  to  avoid 
the  damage.  They  talk  about  why  Love 
Canal  was  a  mess  and  why  the  Great 
Teton  Dam  broke  down.  They  do  not 
keep  people  from  suffering  or  being 
washed  away  in  the  flood. 


The  legislative  veto  cuts  them  off  at 
the  pass.  It  gets  them  before  the  inflic- 
tion of  harm  on  the  American  public 
occius,  and  oversight  can  be  no  substi- 
tute for  a  legislative  veto.  Oversight  is 
like  going  into  a  battle  wearing  armor 
but  carrying  a  wet  spaghetti  for  a  sword. 
You  cannot  do  anything  with  it  ex- 
cept posture  on  oversight.  When  there 
is  a  legislative  veto,  then  we  can  stop  the 
damage  before  it  occurs. 

The  gentleman  from  New  Jersey  will 
also  indicate  to  my  colleagues,  because 
he  is  a  very  diligent  chairman  of  the 
subcommittee,  that  we  really  do  not 
want  to  have  a  legislative  veto  because 
of  the  myriad  of  regiilations  and  the 
heavy  burden  of  work  that  is  going  to  be 
imposed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired. 

(By  imanimous  consent.  Mr.  Le vitas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LEVITAS.  I  did  some  checking.  I 
did  some  checking  and  foimd  out  that 
except  for  regulations  relating  to  rates, 
and  I  want  to  call  this  to  the  attention 
of  my  good  friend  from  New  York,  and 
rates  and  regulations  relating  to  rates 
are  not  covered  by  this  amendment,  that 
during  1979  the  ICC  issued  and  finalized 
11,  listen  now.  11  rules  dealing  with  en- 
try, carrier  prft/>tices,  finance,  merger, 
and  acquisition.  There  is  no  tremendous 
burden  on  the  Congress  to  do  its  Job. 

But  I  will  tell  my  colleagues  what 
there  is  if  we  do  not  do  our  job  and  over- 
see these  regulations  and  veto  them  if 
we  need  to.  Then  it  is  the  American  peo- 
ple who  suffer. 

One  last  observation.  I  have  checked 
a  lot  of  the  statements  Members  of  th's 
House  have  made  in  the  past  about  the 
legislative  veto,  and  I  have  even  ob- 
served how  they  voted  on  this  subject 
before.  I  can  assure  my  colleagues  that 
their  constituents  remember  what  they 
have  said  about  it  and  how  they  have 
voted  on  it.  They  are  going  to  be  re- 
minded, and  they  are  going  to  be  called 
upon  to  explam  why  they  could  justify 
a  different  vote  on  a  legislative  veto 
when  it  relates  to  this  crowd  of  un- 
elected bureaucrats,  as  it  does  to  any 
other  crowd  of  unelected  bureaucrats. 
Here  is  a  self -professed  group  of  people 
who  are  not  going  to  follow  the  law 
when  Congress  tells  them  what  it  is. 
and  if  mv  colleagues  are  not  willing  to 
exercise  their  right  as  an  elected  official 
to  make  the  laws,  and  turn  it  over  to  the 
unelected  bureaucrats,  then  I  think  their 
constituents  should  ask  what  your  re- 
sponsibilities are. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  concur  with  what 
the  gentlemtin  says. 

I  know  that  we  have  heard  a  lot  of 
jocular  reference  to  the  "delicate  bal- 
ance" and  the  supposed  need  not  to  adopt 
any  amendments.  But,  as  one  who  has 
supported  the  concept  of  legislative  veto 
throughout  my  entire  career,  I  cannot 
make  an  exception  in  this  case  when 
the  issue  is  so  important.  I  want  these 


regulations  to  protect  the  people  in  my 
district.  I  think  all  of  us  should  want 
that.  The  only  way  I  can  see  to  insure 
that  is  to  have  the  legislative  veto  avail- 
able to  us  as  a  check  on  what  this  Com- 
mission may  do.  I  urge  support  of  the 
gentleman's  amendment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  would  like 
to  rise  in  support  of  the  gentleman's 
amendment  and  commend  the  gentle- 
man for  offering  this  amendment,  which 
I  think  is  a  very  necessary  check  and 
balance  system  on  the  regulatory  system 
of  this  Government. 

Mr.  LEVITAS.  I  thank  the  gentleman 
from  Tennessee,  because  I  know  he 
recognizes,  as  a  majority  of  the  Mem- 
bers of  this  House  do,  that  the  Ameri- 
can people  are  sick  and  tired  and  fed  up 
of  having  regulations  crammed  down 
their  throats  by  unelected  bureaucrats. 
We  are  the  only  ones  who  can  put  an 
end  to  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 
( At  the  request  of  Mr.  Albosta  and  by 
unanimous  consent,  Mr.  Levttas  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ALBOSTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man. 

Mr.  ALBOSTA.  Mr.  Chairman.  I  want 
to  concur  with  the  gentleman.  I  agree 
with  the  gentleman's  statement  and  I 
want  to  relate  to  this  body  the  fact  that 
it  is  not  only  the  ICC  that  we  need  to 
have  oversight  review  through  a  one- 
House  veto  on.  I  can  tell  my  colleagues  o: 
many  problems  that  I  have  in  my  con- 
gressional district  with  other  agencies.  I 
think  it  is  very  important  we  apply  this 
to  them  to  show  that  we  are  interested  in 
what  they  are  doing  and  we  are  going  to 
watch  over  them,  and  we  are  going  to 
make  sure  by  a  one-House  veto. 

Mr.  LEVITAS.  I  thank  the  gentleman. 
I  would  say  this  to  those  of  my  colleagues 
who  concur  with  that  position,  that  if 
they  let  the  administration  and  the  bu- 
reaucrats roll  them  on  this  one.  then  we 
are  just  beginning  an  avalanche  down 
the  hill.  I  would  urge  my  colleagues  to 
remember  how  crucial  it  is.  The  ICC  is 
no  elitist  special  group  that  should  be 
protected  from  something  that  ought  to 
apply  to  the  Federal  Trade  Commission, 
the  Environmental  Protection  Agency, 
and  many  other  agencies  of  Government. 
We  are  the  lawmakers,  not  the  unelected 
bureaucrats. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  again  expired. 
(At  the  request  of  Mr.  Hefner  and  by 
unanimous  consent.  Mr.  Levitas  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HEFNER.  I  would  like  to  ask  the 
gentleman  a  couple  of  questions  as  one 
who  has  supported  the  one-House  veto. 
We  wrote  to  have  this  language  in,  it  is 
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written  into  this  bill  that  we  will  have 
oversight  hearings.  What  would  be  the 
procedure  in  a  one-House  veto  if  we  were 
to  disagree  with  some  of  the  regulations? 
What  procedure  would  we  go  through  to 
have  this  one-House  veto?  Would  the 
gentleman  just  briefly  tell  me  that? 

Mr.  LEVTTAS.  Yes.  The  way  it  works 
under  the  amendment  I  have  offered  is 
that  when  a  regulation  has  been  finalized 
and  promulgated,  before  it  becomes  ef- 
fective it  is  transmitted  to  the  Congress. 
If  any  Member  of  Congress  introduces  a 
resolution  of  disapproval  within  a  period 
of  60  days,  and  that  is  voted  on  with 
approval,  after  it  has  been  referred  to  the 
committee  of  jurisdiction,  then  the  regu- 
lation would  become  null  and  void,  un- 
less the  other  body  rejects  that  action. 

Mr.  HEFNER.  Could  not.  within  this 
committee,  under  the  legislation  we  have 
here,  could  we  not  exercise  that  same 
oversight?  Could  we  not  bring  it  to  the 
committee,  could  we  not  support  out  a 
disapproval  and  go  through  the  commit- 
tee as  we  have  with  this  legislation? 
Could  that  not  be  done? 

Mr.  LEVITAS.  This  has  one  major  dif- 
ference. There  are  several  others,  but 
there  is  one  major  difference.  The  major 
difference  is  that  we  have  the  legislative 
power  and,  therefore,  we,  as  the  Con- 
gress, ought  to  exercise  it.  If  we  use  the 
route  the  gentleman  from  North  Caro- 
lina has  suggested,  it  would  not  simply  be 
the  Congress,  but  it  would  also  require 
the  President  to  go  along  with  it.  Since 
the  President  is  on  the  side  of  the  execu- 
tive branch  in  this  matter,  it  would  re- 
quire his  concurrence  and  not  just  the 
Congress,  and  that  would  immediately 
switch  it  from  a  majority  vote  to  a  two- 
thirds  majority  vote. 

Mr.  HEFNER.  Would  the  gentleman 
not  agree  with  the  support  we  have  had 
in  this  House  and  the  other  body,  that 
we  have  a  problem? 

n  1810 

I  know  it  has  been  referred  to  as  a 
delicate  balance,  and  it  is  a  delicate  bal- 
ance. Also  we  have  been  lectured  on  a 
couple  of  occasions  in  this  House  that  our 
constituents  are  going  to  remember  how 
we  voted  and  how  we  operated  on  this 
particular  bill,  not  only  by  the  gentleman 
in  the  well  but  by  other  Members  In  past 
legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hefner,  and  by 
unanimous  consent,  Mr.  LrvnAs  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HEFNER.  If  the  gentleman  will 
yield  further,  we  are  constantly  reminded 
of  it.  Your  constituents  are  going  to  re- 
member how  you  voted  in  November  be- 
cause we  are  going  to  inform  them.  But  I 
have  supported  the  one-House  veto.  This 
is,  to  use  an  old  phrase,  a  delicate  bal- 
ance, and  we  all  know  that.  One  of  the 
reasons  this  was  written  into  the  legisla- 
tion was  to  see  that  we  could  get  a  bill 
that  we  could  go  to  conference  with 
where  we  could  hold  this  delicate  balance 
together,  and  the  gentleman  in  the  well 
knows  this  situation. 

Mr.  LEVITAS.  Let  me  reclaim  my  time 
to  respond  to  that.  I  understand  this. 


I  hope  I  am  not  oversimplifjrlng  this  situ- 
ation. I  hope  I  am  not,  but  the  fact  of  the 
matter  is  that  the  Senate,  the  other 
body,  has  gone  along  with  one-House 
vetoes.  The  President  of  the  United 
States — this  President  of  the  United 
States — has  signed  47  bills  containing 
legislative  vetoes.  This  is  not  the  first 
time  for  this  situation.  But  what  is  worse, 
and  that  is  why  we  need  to  have  it  this 
way  and  not  just  a  piece  of  legislation,  as 
the  gentleman  from  North  Carolina  sug- 
gested, do  you  know  that  the  adminis- 
tration has  publicly  said  that  they  are 
not  going  to  follow  the  vetoes  even  after 
they  have  been  exercised  and  written 
into  law  and  signed  by  the  President? 

Mr.  HEFNER.  If  the  gentleman  will 
yield  further,  the  point  is  moot.  then. 
They  are  not  adhering  to  them  anyway. 

Mr.  LEVITAS.  But  there  are  other 
ways  to  get  them.  Once  it  is  vetoed,  if 
these  appropriations  bills  start  coming 
up  next  week — if  we  ever  get  them — then 
we  can  put  limitations  in  the  appropria- 
tions bill  not  to  appropriate  fimds  for 
something  that  is  vetoed. 

Mr.  HEFNER.  Will  the  gentlemah 
agree  that  the  one-House  veto  is  not  cri- 
tical in  this  particular  piece  of  legislation 
because  of  the  fact  that  we  have  it  writ- 
ten into  the  law? 

Mr.  LEVITAS.  No.  sir. 

Mr.  HEFNER.  It  is  not  as  critical  as 
in  other  legislation. 

Mr.  LEVITAS.  I  think  it  is  absolute- 
ly critical,  because  I  read  to  the  gentle- 
man a  statement  by  the  ICC  Commis- 
sioners themselves  who  said  they  do  not 
pay  any  attention  to  what  Congress  says. 

Mr.  HEFNER.  They  have  not  been 
paying  attention  to  the  other  bills? 

Mr.  LEVITAS.  The  ICC  in  this  case  has 
said,  we  do  not  have  to  pay  attention  to 
what  Congress  has  said.  "They  said  that 
in  an  opinion  of  March  13,  1980. 

Mr.  STANGELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  guess  next  to  the 
gentleman  who  just  left  the  well,  the  dis- 
tinguished Member  from  Georgia  (Mr. 
Levitas),  there  is  no  one  who  has 
stronger  feelings  than  this  Member  from 
Minnesota  on  the  one-House  veto  and 
legislative  veto  rules  and  regulations.  I 
believe  very  strongly  in  that,  but  I  am 
going  to  tell  you,  if  you  want  a  bill,  you 
vote  this  amendment  down  because  if  you 
do  not  vote  this  amendment  down,  we  are 
going  to  lose  this  bill.  The  bottom  line  is 
do  you  want  some  modest  regulatory 
reform  in  the  trucking  industry,  or  do 
you  not? 

I  think  we  have  to  salute  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  California  (Mr.  Johnson). 
the  chairman  of  the  subcommittee,  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  ,  the  ranking  member  of  the  full 
committee,  the  gentleman  from  Ohio, 
(Mr.  Harsha).  and  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  Pennsylvania  (Mr.  Shxjster).  This 
bill  has  had  extensive  hearings,  and  an 
extensive  amoimt  of  travel  has  been  done 
so  that  everybody  throughout  this  coun- 
try would  have  input  into  this  legisla- 


tion. Wherever  we  went,  the  polls  were 
polarized,  and  some  came  in  whether 
they  represented  the  trucking  industry  or 
labor,  and  said.  "Do  not  make  any 
changes."  The  shippers  said.  "Do  not 
deregulate."  There  appeared  to  be  no 
middle  groimd. 

We  have  had  some  fun  poked  at  this 
delicate  balance.  Mr.  Chairman,  the  art 
of  legislating  is  the  art  of  compromising. 
There  is  a  delicate  balance,  and  the  deli- 
cate balance  does  not  take  away  your 
right  as  Memt)ers  to  vote  on  amend- 
ments. But  what  this  delicate  balance 
means  is  that  everyone  who  is  amcemed 
with  this  legislation — labor,  the  trucking 
industry,  the  shipper,  agricultural  inter- 
ests, and.  yes.  the  Senate  of  the  United 
States — have  all  had  a  hand  in  looking 
at  what  these  people  have  worked  so 
hard  to  put  together.  There  is  a  very 
good  possibility  that  this  legislation  can 
go  right  to  the  President,  right  to  the 
Senate  for  concurrence  and  to  the 
President's  desk,  if  we  refuse  this  amend- 
ment. But  if  this  amendment  goes  on, 
this  legislation  is  going  to  conference, 
and  if  this  legislation  goes  to  conference, 
you  can  kiss  trucking  regulatory  reform 
goodbye. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  would  be  happy 
to  yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Why  does  the  gentle- 
man believe,  since  this  is  not  relating  to 
the  regulation  or  deregulation  per  se  of 
trucking,  that  for  the  Congress  to  exer- 
cise its  responsibility  to  review  and  veto 
regulations,  the  legislation  would  be  lost? 
Because  the  Senate  will  not  take  it? 

Mr.  STANGELAND.  The  Senate  has 
been  historic  in  opposing  it.  They  have 
yielded  on  a  few  occasions,  but  they  have 
been  historic  in  opposing  the  power  of  a 
legislative  veto. 

Mr.  LEVITAS.  They  have  voted  that 
also.  I  do  not  want  to  overstate  the  case, 
but  they  have  taken  it  before.  They  are 
not  virgins  on  this  issue.  They  have 
taken  it  during  this  Congress  47  times. 
The  President  is  going  to  sign  any  piece 
of  legislation  that  comes  over  there  read- 
ing "trucking  deregxUation."  I  think  it  is 
not  fair  to  the  Members  of  this  House  to 
say,  either  you  take  this  as  it  is  right 
now  or  you  do  not  have  anjrthlng,  be- 
cause I  do  not  think  that  is  true. 

Mr.  STANGELAND.  I  have  a  great 
deal  of  respect  and  admiration  for  the 
Member  who  chairs  the  Subcommittee 
on  Public  Buildings  and  Grounds  whom 
I  serve  with,  but  on  this  one  I  disagree 
with  him. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HOWARD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  are  coming  near 
the  end  of  a  long  afternoon.  I  wish  to 
thank  the  members  of  the  committee 
for  their  attention  and  their  debate.  We 
are  doing  something  rather  historic.  We 
are  setting  precedents  in  an  area  where 
we  have  been  regulated  since  1935.  We 
have  had  45  years  of  regulation  of  this 
industry  by  this  legislation.  Mr.  Chair- 
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man.  even  though  we  have  talked  about 
Just  a  few  of  such  things  In  amendments 
tn  this  bill,  this  is  a  comprehensive  bill. 
It  does  an  awful  lot  of  things.  It  sets 
us  out  in  new  directions  in  many  areas. 
We  have  an  83-page  bill  with  36  sections 
in  it.  and  even  though  a  lot  of  people, 
myself  included,  want  to  sttind  up  for  all 
the  rights  of  this  body  and  of  the  legis- 
lative branch  of  Government,  and  al- 
though many  of  us  have  supported  right 
down  the  line  legislative  vetoes.  I  would 
like  to  ask  you  to  think  that  perhaps  this 
is  one  case  that  is  a  little  bit  different 
where  perhaps  we  might  vote  down  an 
amendment  for  a  legislative  veto.  If  we 
have  a  transiiortation  bill  generally  on 
highways  and  mass  transit  where  occa- 
sionally the  Secretary  of  Transportation 
will  have  to  promulgate  a  regiilation,  it 
might  not  be  so  bad  for  the  committee 
to  be  able  to  look  that  over  and  to  be 
able  to  bring  out  a  veto  on  that,  but 
this  is  different. 

As  the  gentleman  from  Georgia  said, 
and  I  would  indicate,  this  is  a  regu- 
lation bill.  We  can  have  a  situation  with 
5,  10.  or  15  reg\ilations  coming  out  a  day. 
and  I  would  ask  you  not  to  submit  the 
Subcommittee  on  Surface  Transporta- 
tion to  a  requirement  of  meeting  day 
and  night,  day  after  day,  and  regulation 
after  regulation  after  regulation.  We 
have  other  work  to  do.  We  have  to  pass 
mass  transit  legislation.  We  have  high- 
way safety  legislation.  We  have  to  do 
something  about  the  bridges.  We  would 
not  be  able  to  do  anything  else.  But  we 
do  have  a  provision  to  oversee  this. 

This  bill  demands  and  mandates  that 
the  Subcommittee  on  Surface  Transpor- 
tation oversee  this  legislation  at  least 
every  single  year  for  the  next  5  years. 
The  gentleman  from  Georgia  was 
slightly  mistaken  when  he  said  oversight 
has  no  teeth:  there  is  a  lot  of  armor 
and  a  spaghetti  sword.  This  subcommit- 
tee that  will  oversee  this  legislation  is  a 
legislative  committee,  and  we  can  pass 
out  legislation  to  the  ICC  anytime  we 
want.  We  can  be  responsive  as  we  have 
been  responsive  in  other  areas  to  every 
Member  of  this  House.  If  we  feel  that 
there  is  a  regulation  which  ought  to  be 
looked  at.  we  will  certainly  look  at  it. 
We  are  just  asking  you  this  one  day  on 
a  regulation  bill  not  to  subject  the  Sub- 
committee on  Surface  Transportation  to 
a  job  that  it  could  not  physically  do  and 
still  take  care  of  all  the  rest  of  Its 
work.  So  you  can  be  for  legislative  ve- 
toes, a  one-House  veto,  and  still  justify 
very  easily  a  sensible  vote  against  this 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  the  gen- 
tleman. I  want  to  commend  the  gentle- 
man from  Ohio  also  and  the  entire 
committee  for  bringing  forth  this  Truck 
Deregulation  Bill,  and  I  support  the 
whole  principle  of  truck  deregulation 
I  do  not  know  that  it  was  nec-ssary 
really  to  not  refer  the  section  8  part  of 
the  bill  to  the  Committee  on  the  Judici- 
ary. I  think  it  would  have  been  prefer- 


able to  do  that  and  to  give  us  a  day  or 
two  just  to  go  over  the  question  as  to  the 
antitr\ist  aspects,  if  any,  and  resolve  that. 
I  voted  with  the  gentleman  because  I 
have  the  gentleman's  assurance  that  it  is 
not  going  to  result  in  price  discrimina- 
tion. It  is  not  going  to  adversely  affect 
the  small  independent  grocer. 
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I  do  feel  the  legislative  process  should 
be  observed.  I  recognize  the  need  here. 
I  am  hopeful  the  response  of  the  gentle- 
man to  my  inquiry  will  be  upheld.  If  not, 
I  hope  in  the  exercise  oversight  correc- 
tions can  be  made  so  we  do  not  do  harm 
to  one  segment  of  the  retail  grocery  busi- 
ness and  benefit  another. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding.  I  shall  vote  with  the  gentle- 
man on  this  i.ssue  as  well. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOWARD.  Mr.  Chairman.  I  would 
like  to  state  thLs  subcommittee  is  very 
well  aware  that  this  may  not  be  a  perfect 
bill.  We  are  in  imchartered  waters  in 
many  areas  here.  That  is  why  we  put  in 
this  provision  that  we  will  constantly  be 
looking  at  the  results  of  legislation  we 
will  pass  today.  If  we  find  we  did  make 
a  mistake  in  an  area,  we  will  be  able  to 
correct  it.  If  we  found  we  took  some 
small  steps  in  the  right  direction,  we  will 
be  able  to  expand  them.  We  feel  confi- 
dent we  have  a  good  bill.  We  have  all 
kinds  of  provisions  in  it  so  that  the 
wishes  of  the  Members  of  the  body  that 
supports  this  bill  will  be  followed  and 
we  will  be  able  to  pay  attention  to  any 
questions  or  problems  you  have  includ- 
ing the  regulations  that  are  put  out  and 
we  do  not  need  an  automatic  mandated 
one-House  veto  provision  in  order  to  do 
that. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I  vig- 
orously support  the  committee  chair- 
man's position  in  opposition  to  this  one- 
House  veto.  I  have  voted  in  favor  of  the 
one-House  veto  every  opportunity  I  have 
had  since  I  have  been  in  Congress,  but 
this  is  different.  This  is  a  regulatory  re- 
form bill.  This  is  a  bill  which  does  give 
guidance  to  the  ICC  and  it  is  a  bDl  which 
mandates  oversight. 

Mr.  Chairman,  let  us  not  jeopardize 
this  bill  at  this  late  hour.  Let  us  sup- 
port the  compromise  we  have  before  us. 
We  perhaps  have  been  derelict  in  not 
taking  the  time  today  to  go  through  all 
the  parts  of  the  bill  in  which  the  House 
prevailed  in  our  discussions  with  the 
Senate  and  the  administration. 

Mr.  Chairman,  at  this  late  hour  I 
will  not  do  that.  Suffice  it  to  say,  we  did 
prevail  in  many  sections.  Let  us  not  jeop- 
ardize this  compromise  we  have.  Let  us 
support  the  chairman.  Let  us  support 
the  committee  on  a  bipartisan  basis.  Let 
us  oppose  this  amendment  which  we  have 
before  us  now. 

Mr.  HOWARD.  Mr.  Chairman,  I  thank 
the  gentleman  and  I  urge  defeat  of  the 
amendment. 


Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  this  is  a  quite 
different  amendment  than  those  that 
have  been  adopted  by  the  House  be- 
cause it  addresses  itself  to  an  entirely 
different  problem. 

Mr.  Chairman,  I  wonder  why  the  gen- 
tleman from  Georgia  (Mr.  Levitas),  I 
wonder  why  the  argument  that  rules 
should  not  be  made  by  unelected  bureau- 
crats should  not  also  apply  to  rules  re- 
lating to  rates.  Under  this  provision,  it 
is  stated  that  a  rule  under  subsection  4  of 
title  49,  United  States  Code,  relating  to 
motor  carriers  of  property,  other  than 
a  rule  relating  to  rates,  is  subject  to 
legislative  veto. 

I  had  always  thought  that  main  pur- 
pose of  the  ICC  was  to  make  rules  re- 
lating to  rates.  I  am  not  at  all  sure  what 
that  exception  exempts  and  I  think  if  we 
pass  this  amendment  to  the  bill  we  will 
have  an  interminable  litigation  over 
what  rules  relate  to  rates. 

The  ICC  does  make  several  types  of 
rules  and  regulations.  For  instance,  the 
ICC  makes  regulations  with  respect  to 
its  procedures.  Are  these  rules  that  may 
be  subjected  to  legislative  veto? 

In  section  10.701  of  the  act  it  is  stated 
a  rate,  classification,  rule,  or  practice  re- 
lated to  transportation  or  service  pro- 
vided by  a  carrier  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission 
under  title  105  must  be  reasonable. 

Mr.  Chairman,  does  that  relate  to 
rates,  and  is  that  therefore  exempt,  or  in 
it  one  of  the  rules  that  must  be  sub- 
mitted to  us? 

In  section  10.702— authority  for  car- 
riers to  establish  rates,  classifications, 
rules,  and  practices,  it  is  provided  that  a 
common  carrier  providing  transportation 
or  service  may  make  rules  that  relate  to 
issuing  tickets,  receipts,  bills  of  lading 
and  manifests,  carrying  of  baggage,  the 
manner  and  method  of  presenting 
marketing,  packing  and  delivering  prop- 
erty for  transportation  and  facilities 
for  transportation. 

Mr.  Chairman,  are  we  going  to  sit 
here  in  this  Congress  and  determine 
whether  or  not  the  method  of  carrying 
baggage  is  a  rule  which  we  should  ac- 
cept or  we  should  veto?  Furthermore,  is 
such  a  rule  one  relating  to  rates?  Does  it 
affect  rates,  and  is  it  therefore  subject 
to  this  limitation  or  is  it  not? 

Mr.  Chairman,  this  is  the  difficulty 
with  attempting  to  pass  exactly  the  same 
amendment  without  considering  the  sub- 
stance of  the  bill  on  every  bill  that  comes 
before  this  House.  If  it  were  not  for  the 
fact  that  I  know  my  colleague  from 
Georgia  is  a  man  who  would  not  engage 
in  activities  which  are  not  well  thought 
out,  and  I  know  he  is  one  who  would  not 
impugn  this  body,  I  would  think  it  rather 
presumptuous  of  the  gentleman  from 
Georgia  to  say  that  because  a  Member 
of  this  House  feels  that  this  is  a  different 
proposition  because  it  applies  to  a  differ- 
ent law,  it  applies  to  different  types  of 
rules,  I  would  think  it  presimiptuous  for 
him  to  say  you  cannot  go  back  and  tell 
your  constituents  that  you  made  an  in- 
telligent judgment  on  the  facts  before 
you  today,  and  that  you  did  not  auto- 
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matically  vote  in  the  manner  which  the 
gentleman  prescribes  to  every  piece  of 
legislation. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Surely,  I  will  yield 
to  the  gentleman. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  will  first  state  that  the  regulatory 
powers  of  the  ICC  and  of  the  Depart- 
ment of  Transportation  are  spelled  out 
and  I  refer  to  them  in  my  additional  re- 
marks filed  with  the  committee  report 
which  I  am  sure  the  gentleman  has  read. 

Such  things  as  determining  what  con- 
stitutes fit,  willing  and  able,  such  things 
as  determine  what  are  the  certificates  of 
authority,  what  are  gateways,  a  whole 
variety  of  things  relating  to  certification, 
relating  to  licensing,  are  covered  by 
regulations,  and  that  is  well  defined  and 
well  known  to  be  different  from  the  set- 
ting of  specific  rates. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  back  the  time,  the  problem  I  have 
is  that  the  gentleman  does  not  say  what 
rules  he  addresses.  He  simply  says  he  ad- 
dresses all  rules  except  those  relating  to 
rates. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  because  I  think  it  gets  to  one 
of  the  key  issues  that  all  of  us  are  ad- 
dressing constantly  on  this  House  floor 
and  consistently  in  our  constituencies,  I 
think,  and  that  is  the  whole  business  of 
the  regulatory  stranglehold  that  has 
been  put  on  economic  productivity  in 
this  coimtry.  The  one  thing  that  you  can 
look  at,  the  one  area  you  can  locdc  at 
that  it  seems  to  me  is  a  base  of  that 
stranglehold  is  the  idea  that  one  can 
be  held  responsible  for  it.  The  bureau- 
crats say,  "We  are  not  responsible  for 
it  because  Congress  hjis  mandated  that 
we  move  in  a  particular  direction." 

If  we  come  to  Congress,  Congress  says, 
"Well,  do  not  blame  me  for  what  those 
idiots  downtown  are  doing.  I  had  no  idea 
when  I  was  a  Member  of  the  Congress 
helping  to  pass  that  bill  that  this  is  the 
kind  of  form  the  regulations  would 
take." 

Mr.  Chairman,  ultimately  you  have  to 
have  some  authority  as  a  part  of  the 
process.  It  seems  to  me  that  authority 
should  rest  in  the  hands  of  the  elected 
Representatives  of  the  people.  That  is 
what  a  legislative  veto  is  all  about. 

A  number  of  my  colleagues  will  say  to 
you.  "Well,  all  right,  I  am  for  the  legisla- 
tive veto,  but  it  seems  that  we  are  for  a 
legislative  veto  only  when  it  is  convenient 
to  be  for  a  legislative  veto,  when  it  does 
not  really  seem  to  do  much  harm." 

Here  we  are  talking  about  a  major 
piece  of  regulatory  legislation.  We  are 
talking  about  the  future  of  an  entire  in- 
dustry. If  we  are  not  reaUy  willing  to 
stand  up  and  say,  "We  will  take  respon- 
sibility for  the  regulations  in  this  parti- 
cular area,"  we  will  never  get  legisla- 
tive veto  passed  and  it  Is  the  one  thing 
probably  where  we  have  some  hope  in  the 
future  of  reallv  taking  control  of  the  reg- 
ulatory process.  I  think  that  is  important 
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and  I  think  this  is  an  important  place  to 
address  that  particular  issue.  I  would 
hope  we  would  support  the  gentlenum 
from  Georgia  in  his  attempt  to  do  so  in 
this  particular  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  gled  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  The  argimient  of  the 
gentleman  is  persuasive  but  if  it  be  true, 
why  does  this  amendment  not  apply  to 
riiles  relating  to  rates?  It  would  seem  to 
me  that  is  an  area  in  which  unelected 
bureaucrats  impinge  most  strongly  on 
the  public.  Why  is  that  exempted? 

Mr.  WALKER.  Mr.  Chairman.  I  would 
have  the  gentleman  from  Georgia  reply 
to  the  gentleman  here  in  just  a  moment 
as  he  is  the  author  of  the  amendment. 

Mr.  Chairman,  I  would  say  to  the 
gentleman  I  think  the  important  thing  is, 
if  this  is,  as  one  sepaker  said  here 
earlier,  a  modest  attempt  at  attempting 
to  get  control  of  the  trucking  industry,  of 
reregulating,  then  I  say  this  is  a  modest 
attempt  to  attempt  to  get  a  legislative 
veto  as  a  part  of  that  regulatory  process. 
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I  will  be  glad  to  yield  to  the  gentleman 
from  Georgia  for  an  explanation  of  his 
amendment  on  that  point. 

Mr.  LEVITAS.  Mr.  Chairman,  I  will  be 
glad  to  answer.  The  rate-making  process 
is  a  well-known,  well-identified,  separate 
procedure  involving  a  whole  raft  of  dif- 
ferent types  of  evidentiary  considera- 
tions made  by  the  ICC,  and  before  this 
legislation  came  into  effect  as  a  result 
of  the  rate  process  activities.  The  type  of 
regulations  made  by  the  ICC  and  Depart- 
ment of  Transportation  in  other  areas 
relating  to  certification,  relating  to 
mergers,  are  quite  different  in  nature, 
and  their  evidentiary  provisions  are  dif- 
ferent. 

I  can  assure  the  gentleman  from  Texas 
that  as  a  result  of  having  served  on  the 
committee  of  jurisdiction  in  this  area, 
and  having  spent  the  better  part  of  the 
last  3'/2  years  studying  this  issue,  it  is 
quite  clear  to  me  from  my  reading  of  the 
law  that  there  is  a  difference,  and  the 
ICC  knows  the  difference;  it  is  in  that 
area  where  evidentiary  considerations 
are  being  taken  into  accoimt  to  establish 
what  is  a  fair  rate  on  their  investment 
that  different  types  of  decisions  should 
and  could  be  reached. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  am 
not  unaware  of  this,  because  I  have  been 
on  the  conunittee  of  jurisdiction  with 
respect  to  these  matters  longer  than  the 
Public  Works  Committee  has  been  on 
them,  in  connection  with  railroad  mat- 
ters, and  I  know  that  in  rate  making 
there  is  frequently  the  process  of,  in 
effect,  making  the  rule  on  which  the 
rates  are  based  as  a  general  rule  in  a  par- 
ticular case.  It  is  done  both  ways.  It  is 
done  by  general  rule,  and  it  is  done  case 
by  case  as  a  precedent  for  further  action. 
There  is  a  tremendous  overlapping  with 
respect  to  general  rule  making  and  rate 
rule  making  in  the  ICC's  procedure. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  plan  to  take 


a  lot  of  time.  I  would  first  like  to  inquire 
of  the  gentleman  from  Georgia,  if  be  is 
present,  on  a  couple  of  little  questions  I 
still  have  to  make  sure  that  we  aU  know 
exactly  what  we  are  voting  on.  In  the  first 
place,  as  I  imderstand  the  gentleman's 
amendment — and  correct  me  if  I  am 
wrong — it  applies  to  aU  ICC  rules  and 
regulations  other  than  ratemaking.  Is 
that  not  correct? 

Mr.  LEVITAS.  That  is  correct. 

Mr.  VOLKMER.  It  does  not  apply  Just 
to  those  rules  and  regulations  that  may 
be  imposed  or  permitted  under  this  bill? 

Mr.  LEVITAS.  That  is  correct. 

Mr.  VOLKMER.  So.  what  we  are  talk- 
ing about  is  the  full  Interstate  Com- 
merce Commission  operation,  and  that 
is  far  reaching  throughout  this  country 
oil  many  businesses  and  individuals? 

Mr.  LEVTTAS.  And  to  many  private 
citizens  who  have  to  ship  their  goods 
through  moving  companies  and  other 
operations,  and  the  recovery  of  damages 
through  administrative  procedures. 

Mr.  VOLKMER.  Much  more  far  reach- 
ing than  the  FTC  and  others  that  we 
have  imposed  the  legislative  veto  review 
upon? 

Mr.  LEVITAS.  I  would  think  on  the 
average  it  would  probably  have  more 
impact,  yes,  than  the  FTC. 

Mr.  VOLKMER.  Under  the  regulatory 
farm  bill  that  is  presently  pending  in  one 
of  the  committees  that  I  now  serve  on,  I 
do  not  find  any  exemptions  for  the  ICC, 
and  I  do  not  really  understand  why  some 
of  the  Members  who  are  now  espousing, 
and  have  stated  in  the  past  that  they 
have  voted  for  legislative  veto,  but  on 
this  bill  we  cannot — I  would  like  to  ask 
the  gentleman  from  New  Jersey,  is  this 
bill  so  fragile? 

Mr.  HOWARD.  If  the  genUeman  will 
yield,  this  has  nothing  to  do  with  any 
delicate  balance  or  fragility  or  anything 
else.  What  I  am  saying  is  different  about 
this  bill,  is  not  like  a  normal  bill  that 
comes  out  of  my  Subcommittee  on  High- 
ways and  Mass  Transit,  where  occasion- 
ally the  Secretary  of  Transportation  will 
promulgate  a  regulation  in  some  area  of 
the  legislation  which  we  would  look  at, 
this  is  a  bill  which  will  have  many,  many, 
many  regulations  put  out — perhaps 
daily,  several  of  them. 

It  has  nohting  to  do  with  any  delicate 
balance.  It  is  just  that  physically  it  might 
be  almost  impossible  for  this  subcommit- 
tee to  act  in  the  broad  field  of  surface 
transportation  if  the  rest  of  the  Members 
put  us  under  the  gun  of  public  hearings 
and  discussion  of  every  single  regulation 
that  comes  out. 

I  would  like  to  ask  the  gentleman,  does 
he  feel  that  he  has  such  little  faith  In 
the  subcommittee  and  the  full  committee 
that  we  are  not  going  to  be  aware  of 
what  the  ICC  is  doing;  that  we  are  not 
going  to  hold  the  oversight  every  single 
year  that  we  must,  or  does  he  feel  some- 
how or  other  that  somebody  is  going  to 
put  a  regulation  through  that  no  one 
who  objects  to  it  will  know  anything 
about  it?  Does  the  gentleman  not  think 
that  they  will  be  coming  to  us  whenever 
there  is  a  controversial  one,  as  they  have 
in  the  past?  Yes,  it  is  different,  but  not 
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in  any  way  to  which  the  gentleman  has 
aJluded. 

Mr.  VOLKH4ER.  Could  I  answer  the 
question?  I  do  have  faith  in  the  gentle- 
man's subcommittee  and  in  the  full  com- 
mittee, and  I  think  he  has  done  an  out- 
standing job  on  this  bill,  and  I  will  not 
disagree  with  that.  But,  what  concerns 
me  is.  if  we  do  not  have  the  legislative 
one-House  veto  on  the  bill,  and  if  we  do 
find  where  a  rule  has  been  promulgated 
and  it  is  going  to  become  final  if  we  pass 
the  legislation  through  both  Houses 

Mr.  HOWARD.  We  will  do  it. 

Mr.  VOLKMER.  If  it  is  signed  by  the 
President,  and  the  gentleman  has  to  get 
it  through  both  Houses — not  just  this 
House — and  the  gentleman  probably  will 
be  supported  in  this  House,  but  the  ques- 
tion is,  would  he  be  supported  in  the 
other  body?  I  seriously  question  that, 
knowing  the  other  body's  past  history. 

Even  though  the  gentleman  does  over- 
sight; even  though  the  gentleman  can 
yell  and  holler,  he  may  not  get  anything 
done.  We  have  enough  problems  with  the 
legislative  veto  now,  as  the  gentleman 
from  New  York  said,  where  they  can  say 
what  has  recently  happened,  where  one 
of  our  departments  is  saying,  "We  are 
not  going  to  bother ;  we  do  not  care  what 
they  say." 

This  is  what  is  permeating  from  the 
bureaucracy.  It  does  not  make  any  differ- 
ensce  what  you  say.  gentleman  from  New 
Jersey.  Unless  we  do  something  about 
this,  we  are  going  to  do  what  the  gentle- 
man does  willy-nilly.  We  are  going  to  go 
back  home  and  tell  our  people  that  we 
are  trying,  but  we  are  not  getting  it  done 
That  is  what  bothers  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(At  the  request  of  Mr.  Levtias  and  by 
unanimous  consent.  Mr.  VouonR  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVTTAS.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  gentle- 
man from  New  Jersey  that  last  year 
other  than  on  ratemaking.  the  ICC 
issued  a  total  of  11  regulations  for  the 
whole  year.  Second,  it  is  my  under- 
standing, what  the  genUeman's  case 
on  the  one  hand  Is,  they  would  have  too 
much  work  to  do  to  deal  with  the  regu- 
lations; and  on  the  other  hand,  that 
we  should  not  worry  that  many  would 
get  by  without  them  being  checked  up 
on.  I  do  not  think  the  gentleman  can 
take  both  positions  at  the  same  time. 

I  think  the  only  way  that  we  can 
control  the  ICC.  and  the  only  way  we 
can  assure  that  the  bureaucracy  is 
responsive  to  what  Congress  wants  to 
do,  is  for  Congress  to  have  under  its 
legislative  power  the  right  to  veto 

Mr.  HOWARD.  If  the  gentleman  will 
yield,  I  would  like  to  say  one  word- 
let  us  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levttas)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


EkCOKOED    VOTI 

Hubbard 

Mollohan 

Snyder 

Mr.  LEVTTAS.  Mr.  Chairman,  I  de- 

Hutto 
Ire.  and 

Montgomery 
Moorhead.  Pa. 

Spellman 
St  Germain 

mand  a  recorded  vote. 

Jeffords 

Murphy.  lU. 

Stack 

A  recorded  vote  was  ordered. 

Johnson.  Calif. 

Murphy.  NY. 

Staggers 

"The  vote 

was  taken  by  electronic  de- 

Jones.  N.C. 
Kastenmeler 

Murphy.  Pa. 
Murtha 

Ftangeland 
Stanton 

vice,  and  there  were— ayes  189,  noes  192, 

Kazen 

Musto 

Stark 

not  voting  52.  as  follows: 

Kogovsek 

Natcber 

Steed 

Kosimayer 

Nichols 

Stewart 

[RoU  No.  349 

LaFalce 

Oakar 

Stockman 
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Lehman 
Leland 

Oberstar 
Obey 

Stokes 
Stratton 

AlbosU 

Fen  wick 

Ulkulskl 

Lewis 

Ottlnger 

Studds 

Aleiander 

Flndley 

Ifltcbell.  N.Y. 

Livingston 

Pashayan 

Swift 

Ambro 

Pish 

Moore 

Long.  La. 

Patten 

Symms 

Andrews. 

Ford.  Mich. 

Moorhead. 

Long,  Md. 

Patterson 

Synar 

N.  Dak. 

Forsythe 

Calif. 

Lowry 

Pease 

Taylor 

Applegate 

Fountain 

MottI 

Luken 

Pepper 

Thompson 

Archer 

Fowler 

Myers.  Ind. 

Lundlne 

Peyser 

Traxler 

Ashbrook 

Frenzel 

Myers.  Pa. 

McClory 

Pickle 

Udall 

AuColn 

Frost 

Neal 

McC.oskey 

Preyer 

Vento 

Bafalls 

Olalmo 

Nelson 

McCormack 

Price 

Walgren 

Bailey 

Gingrich 

Nowak 

McDade 

QulUen 

Waxman 

Barnard 

Glnn 

O'Brien 

McHugh 

Rahall 

Whitley 

Baumsn 

Goldwater 

Panetta 

McKay 

Rangel 

Whlttaker 

Beard.  Tenn. 

Gonzalez 

Paul 

Madlgan 

Rlnaldo 

Whltten 

Benjamin 

Ooodllng 

Perkins 

Magulre 

Rodlno 

Williams.  Mont 

Bennett 

Gore 

Petri 

Markey 

Rosenthal 

Wilson,  Bob 

Bereuter 

Gradlson 

Porter 

Marriott 

Rostenkowskl 

Wilson,  Tex. 

Bethune 

Gramm 

Prltchard 

Matsul 

Roybal 

Wlrth 

Boner 

Orassley 

Quayle 

Mica 

Royer 

Wylle 

Bouquard 

Orlaham 

Rallsback 

Michel 

Sabo 

Yates 

Breaux 

Ouarlnl 

Ratchford 

Miller,  Calif. 

Scheuer 

Yatron 

Brlnkley 

Hagedom 

Regula 

Miller.  Ohio 

Selberllng 

Young,  Mo. 

Broomfle'.d 

HaU.  Ohio 

Rhodes 

Mlneta 

Shuster 

Zablockl 

BroyhlU 

Hall.  Tex. 

Rltter 

Mlnlsh 

Simon 

Zeferettl 

Buchanan 

Hamilton 

Roberts 

Mitchell,  Md. 

Ske.ton 

Burgener 

Hammer- 

Robinson 

Moakley 

Smith,  Iowa 

Butler 
Campbell 

schmldt 
Hansen 

Roe 
Rl  e 

NOT  VOTING— 62 

Carney 

Heftel 

Roth 

Abdnor 

Guyer 

Pursell 

Carr 

Hlghtower 

Roxisselot 

Anderson,  m. 

Hance 

Reuss 

Carter 

Holland 

Rudd 

Badham 

Hlnson 

Richmond 

Cbappell 

Holt 

Russo 

Beard.  R.I. 

Holtzmac 

Runnels 

Coleman 

Hopkins 

Satterfleld 

Blaggl 

Hyde 

Santlnl 

Collins.  Tex. 

Horton 

Sawyer 

Boggs 

Jenrette 

Sebellus 

Conable 

Huckaby 

Schrceder 

Boiling 

Jones,  Okla. 

Shannon 

Conte 

Hughes 

Scbulze 

Brown,  Ohio 

Jones.  Tenn. 

Solarz 

Corcoran 

Hutchinson 

Sensenbrenner 

Btirton.  John 

KeUy 

Solomon 

Coughlln 

Ichord 

Sharp 

Clay 

Kemp 

Ullman 

Courier 

Jacobs 

She  by 

Danlelson 

Leach,  La. 

Van  Deerlln 

Crane.  Daniel 

Jeffries 

Shumway 

Davis.  S.C. 

Leath,  Tex. 

Vander  Jagt 

Crane.  Philip 

Jenkins 

Smith.  Nebr. 

Derrick 

Lee 

Weiss 

D'Amours 

Johnson.  Colo. 

Snowe 

Dodd 

McEwen 

White 

Daniel,  Dan 

Klldee 

Spence 

Edwards.  Okla. 

Mavroules 

Wilson,  C.  H. 

Daniel.  R.  W. 

Kindness 

Stenholm 

Fazio 

Moffett 

Wydler 

Dannemeyer 

Kramer 

Stump 

Flthlan 

Nedzl 

Davis.  Mich. 

Lagomarslno 

Tauke 

Gibbons 

Nolan 

de  la  Qarza 

Latta 

Tauzln 

D  1850 

Deckard 

Leach,  Iowa 

Thomas 

Derwlnskl 

Lederer 

Trlble 

The  Clerk 

announced 

the  following 

Devlne 

L«nt 

Vanik 

pairs : 

Dicks 

Levltas 

Volkmer 

Dlngell 

Uoyd 

Walker 

On  this  vote: 

Donnelly 

Loeffler 

Wampler 

Mr.  Santlnl 

for,  with  Mr. 

Solarz  against. 

Doman 

Lott 

Watklns 

Mr.  Ouyer  for.  with  Mr.  Jones  of  Tennessee 

Dougherty 

Lujan 

Weaver 

Duncan.  Oreg. 
Duncan,  Tenn 

Lungren 
McDonald 

Whltehurst 
Williams,  Ohio 

against. 

Mr.  Pursell  for.  with  Mr.  Edwards  of  Okla- 

Emery 

McKlnney 

Winn 

homa  against. 

English 

Marks 

Wolff 

Mr.  Fazio  for.  with  Mr.  Moffett  against. 

Erdabl 

Marlenee 

Wolpe 

Mr.  Solomon  for.  with  Mr. 

Charles  H.  WU- 

Erlenbom 

Martin 

Wright 

son  of  California  against. 

Ertel 

Mat  his 

Wyatt 

Mr.     Hlnson 

for,     with 

Mr.     Richmond 

Evans.  Del. 

Mattox 

Young,  Alaska 

against. 

Mr.  Lee  for. 

Evans,  Ind. 

Mazzoll 

Young,  Fla. 

with  Mrs.  Boggs  against. 
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Mr.  Kelly  for,  with  Mr.  Clay  against. 

Addabbo 

Burton.  PhUUp 

Fascell 

Mr.     Wydler     for,     with 

Mr.     Mavroules 

Akaka 

Byron 

Ferraro 

against. 

Anderson. 

Cavanaugh 

Fisher 

Calif. 

Cheney 

Fllppo 

Mr.    DE    LA 

GARZA  changed  his  vote 

Andrews.  N.C. 

Chlsholm 

Florlo 

from  "no"  to 

'ave." 

Annunzlo 
Anthony 

Clausen 
Cleveland 

Foley 
Ford,  Tenn. 

So  the  amendment  was 

rejected. 

Ashley 

dinger 

Puqua 

The  result  of  the  vote  was  announcea 

Aspln 

Coelbo 

Garcia 

as  above  recorded. 

Atkinson 

OoiUns.  HI. 

Oaydos 

Baldiu 

Conyers 

Gephardt 

AMENDMENT  OFFERED  BT 

MX.  LOWRT 

Barnes 

Connan 

GUman 

Mr.  LOWRY.  Mr.  Chairman,  I  offer  an 

Bedell 

Betlenson 

BevlU 

Cotter 
Daschle 
Dell  urns 

GUckman 

Gray 

Green 

amendment. 
The  Clerk  read  as  follows : 

Bingham 

Dickinson 

Gudger 

Amendment 

offered  by  Mr.  Lowrt:   Page 

Blan  chard 

Dixon 

Hanley 

82.   strike   out 

line  21   and 

ill   that  follows 

Boland 
Bonlor 

Downey 
Drlnan 

Harkln 
Harris 

through  line  9 

on  page  83  and  Insert  In  place 

Bonker 

Early 

Harsha 

thereof  the  following: 

Bo  wen 

Eckhardt 

Hawkins 

EMPLOYEE  PROTECTION 

PROGRAM 

Brademas 
Brodhead 
Brooks 

Edgar 

Edwards.  Ala. 
Edwards.  Calif. 

Heckler 

Hefner 

HlUls 

Sec.  35.  (a)  General  Rule.- 
tary  of  Labor  shall  make  mo 

-(1)  The  Secre- 
nthly  assistance 

Brown.  Calif. 

Evans,  Ga. 

Hollenbeck 

payments,   or 

reimbursement   payments,  in 

Burllson 

Fary 

Howard 

amounts  computed  according  to  the  provi- 
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slons  of  this  section,  to  each  Individual  the 
Secretary  finds,  upon  application,  to  be  an 
eligible  protected  employee.  Oovernment  lia- 
bility for  such  payments  Is  not  to  exceed  a 
total  of  $75  mUUon.  An  eligible  protected 
employee  shall  be  a  protected  employee  who 
on  account  of  a  qualifying  dislocation  (A) 
has  been  deprived  of  employment,  or  (B)  has 
been  adversely  affected  with  respect  to  his 
compensation. 

(2)  No  employee  who  is  terminated  for 
cause  shall  receive  any  assistance  under  this 
section. 

(b)  Petitions. — (1)  A  petition  for  a  cer- 
tification of  eligibility  to  receive  monthly 
assistance  or  reimbursement  payments  under 
this  chapter  may  be  filed  with  the  Secretary 
by  a  protected  employee  or  group  of  pro- 
tected employees  or  by  their  certified  or  rec- 
ognized union  or  other  duly  authorized  rep- 
resentative. Upon  receipt  of  the  petition,  the 
Secretary  shall  promptly  publish  notice  in 
the  Federal  Register  that  he  has  received  the 
petition  and  initiated  an  investigation. 

(2)  If  the  petitioner,  or  any  other  per- 
son found  by  the  Secretary  to  have  a  sub- 
stantial Interest  In  the  proceedings,  sub- 
mits not  later  than  10  days  after  the  date 
of  the  Secretary's  publication  under  sub- 
section (a)  a  request  for  a  hearing,  the  Sec- 
retary siiall  provide  for  a  public  hearing  and 
afford  such  Interested  persons  an  opportu- 
nity to  be  present,  to  produce  evidence,  and 
to  be  heard. 

(c)  Group  ELiGiBiLriY  Requirements. — The 
Secretary  shall  certify  a  group  of  protected 
employees  as  eligible  for  monthly  assistance 
under  this  chapter  if  he  determines  that  a 
significant  number  or  proportion  of  the  pro- 
tected employees  In  such  employees'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated  by  reason  of  a  qualifying  dis- 
location. 

(d)  Monthly  Assistance  Computation. — 
(1)  Dpon  application  to  the  Secretary,  mem- 
bers of  a  group  of  protected  employees  cer- 
tified to  be  eligible  for  benefits  under  this 
section  shall,  subject  to  the  $75  million  cap 
which  governs  Government  liability  for  la- 
bor protection  provisions  under  this  Act,  re- 
ceive a  monthly  assistance  payment  In  the 
amount  of  80  percent  of  his  average  month- 
ly wages  after  taxes,  for  each  month  in  which 
he  Is  an  eligible  protected  employee,  in 
computing  such  amounts  for  any  Individual 
protected  employee,  the  SecreUry  shall  de- 
duct from  such  amounts  the  full  amount  of 
any  unemployment  compensation  received  by 
the  protected  employee. 

(2)  If  an  eligible  protected  employee  is 
offered  reasonably  comparable  employment 
and  such  employee  does  not  accept  such  em- 
ployment, then  such  employee's  monthly  as- 
sistance payment  under  this  section  shall  be 
reduced  to  an  amount  which  such  employee 
would  have  been  entitled  to  receive  If  such 
employee  had  accepted  such  employment.  If 
the  acceptance  of  such  comparable  employ- 
ment would  require  relocation,  such  em- 
ployee may  elect  not  to  relocate  and.  In  lieu 
of  all  other  benefits  provided  herein,  to  re- 
ceive the  monthly  assistance  payments  to 
which  he  would  be  entitled  if  t^^ls  paragraph 
were  not  in  effect,  except  that  the  total 
number  of  such  payments  shall  be  the  lesser 
of  three  or  the  number  remaining  pursu- 
ant to  the  maximum  provided  In  subsection 
<g). 

(e)  Assistance  for  Relocation— If  an 
eligible  protected  employee  relocates  In 
order  to  obUln  other  employment,  such 
employee  shall,  on  application  to  the  Secre- 

hf  *'^**  subject  to  the  $75  million  cap 
Which  governs  Oovernment  liability  for 
labor  protection  under  this  Act.  receive 
reasonable  moving  expenses  (as  determined 
by  the  Secretary)  for  himself  and  his  Imme- 
aiate   family,    m    addition,    such    employee 


shall,  subject  to  such  amounts  as  are  pro- 
vided In  appropriation  Acts,  receive  reim- 
bursement payments  for  any  loss  resulting 
from  selling  his  principal  place  of  residence 
at  a  price  below  Its  fair  market  value  (as 
determined  by  the  Secretary)  or  any  loss 
Incurred  in  cancelling  such  employee's  lease 
agreement  or  contract  of  purchase  relating 
to  his  principal  place  of  residence. 

(f)  Job  Referral.— (1)  The  Secretary  of 
Labor  shall  establish,  maintain,  and  periodi- 
cally publish  a  comprehensive  list  of  Jobs 
available  with  motor  carriers  holding  certifi- 
cates or  permits  Issued  by  the  Interstate 
Commerce  Commission  under  subchapter  II 
of  chapter  109  of  title  49,  United  SUtes 
Code.  Such  list  shall  include  that  Informa- 
tion and  detail,  such  as  Job  descriptions  and 
required  skills,  as  the  Secretary  deems  rele- 
vant and  necessary.  In  addition  to  publish- 
ing the  list,  the  Secretary  shall  assist  a  per- 
son previously  employed  by  any  such  car- 
rier In  finding  other  employment.  Any  pro- 
tected employee  receiving  monthly  assist- 
ance payments,  moving  expenses,  or  reim- 
bursement payments  under  this  section 
shall,  as  a  condition  to  receiving  such  ex- 
penses or  payments,  cooperate  with  the  Sec- 
retary In  seeking  other  employment.  In  order 
to  carry  out  his  responsibilities  under  this 
subsection,  the  Secretary  may  require  regu- 
lated motor  carriers  to  file  reports,  data,  and 
other  Information. 

(2)  In  addition  to  making  monthly  assist- 
ance or  reimbursement  payments  under  this 
section,  the  Secretary  shall  make  arrange- 
ments to  continue  and  shall  make  payments 
to  fund  the  health  and  welfare  coverage  of 
eligible  protected  employees  during  the 
period  of  their  eligibility  for  monthly  assist- 
ance payments. 

(g)  Period  of  Monthly  Assistance  Pay- 
ments.—  (1)  Monthly  assistance  payments 
computed  under  subsection  (d)  for  a  pro- 
tected employee  who  has  been  deprived  of 
employment  shall  be  made  each  month  until 
the  recipient  obtains  other  employment,  or 
until  the  end  of  the  24  months  occurring 
inunedlately  after  the  month  such  payments 
were  first  made  to  such  recipient,  whichever 
first  occurs. 

(h)  Rules  and  Regitlations. — The  Secre- 
tary may  issue,  amend,  and  repeal  such  rules 
and  regulations  as  may  be  necessary  for  the 
administration  of  this  section. 

(1)  Motor  Carrier  Employees  Protective 
Account. — All  payments  under  this  section 
shall  be  made  by  the  Secretary  from  a  sepa- 
rate account  maintained  In  the  Treasury  of 
the  United  States  to  be  known  as  the  Motor 
Carrier  Employees  Protective  Account.  TTiere 
are  authorized  to  be  appropriated  to  such 
account  annually,  subject  to  the  $75  million 
cap  governing  Government  liability  for  la- 
bor protection  under  this  Act.  beginning 
with  the  fiscal  year  ending  September  30. 
1982.  such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  section,  including 
amounts  necessary  for  the  administrative 
expenses  of  the  Secretary  related  to  carrying 
out  the  provisions  of  this  section. 

(J)  DEPiNrnoNS. — For  the  purposes  of  this 
section — 

(1)  The  term  "protected  employee"  means 
a  person  who,  on  the  date  of  enactment  of 
this  section,  has  been  employed  for  at  least 
four  years  by  a  motor  carrier  holding  a  cer- 
tificate or  permit  Issued  by  the  Interstate 
Commerce  Commission.  Such  term  shall  not 
Include  any  members  of  the  board  of  direc- 
tors or  ofiBcers  of  a  corporation. 

(2)  The  term  "quaifylng  dislocation" 
means  a  bankruptcy  or  major  contraction  of 
a  motor  carrier  holding  a  certificate  or  per- 
mit Issued  by  the  Interstate  Commerce 
Commission,  occurring  during  the  first  10 
complete  calendar  years  occurring  after  the 
date  of  enactment  of  the  Motor  Carrier  Act 
of  1980,  a  major  cause  of  which  Is  the  change 


in   regulatory   structure   provided    by   such 
Act,  as  determined  by  the  Secretary  of  Labor. 

(3)  A  "major  cause"  means  a  cause  which 
la  lmp<Mt«nt  but  not  neceaaaruy  more 
Important  than  any  other  causal  factor. 

(4)  The  term  "major  contraction  "  means 
a  reduction  by  at  least  7^  percent  of  the 
total  number  of  full  time  employees  of  a 
motor  carrier  within  a  12-month  period. 
Any  particular  reduction  of  less  than  714 
percent  may  be  found  by  the  Secretary  to 
be  part  of  a  major  contraction  of  a  motor 
carrier  if  the  Secretary  determines  that 
other  reductions  are  likely  to  occur  within 
a  12-month  period  to  the  extent  that  the 
total  reduction  will  exceed  714  percent.  In 
coii^>utlng  a  714  percent  reduction  under 
this  paragraph,  the  Secretary  shall  not 
include  employees  who  are  deprived  of 
employment  because  of  a  strike  or  who  are 
terminated  for  cause. 

(5)  The  term  "Secretary"  means  Secre- 
tary of  Labor. 

(6)  The  term  "reasonably  comparable 
employment"  means  a  Job  comparable  with 
that  which  an  employee  would  be  required 
to  accept  pursuant  to  the  seniority  pro- 
visions of  an  applicable  collective  bargain- 
ing agreement  or.  If  not  covered  by  such 
an  agreement.  In  accordance  with  the  usual 
practice  of  the  affected  employer. 

Mr.  LOWRY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlonan  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Chairman, 
reserving  the  right  to  object,  is  this  the 
teamster  amendment? 

Mr.  LOWRY.  Yes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  obligation. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  LOWRY.  Mr.  Chairman,  this 
amendment  that  I  offer  would  afford,  if 
needed,  financial  assistance  to  those 
employees  who  have  worked  for  years 
to  provide  needed  trucking  transporta- 
tion for  the  United  States  of  America. 
Only  those  trucking  employees  who  can 
establish  that  this  legislation  was  a 
cause  of  their  loss  of  employment  would 
receive  financial  assistance  under  the 
amendment.  The  assistance  would  be 
limited  to  not  more  than  2  years  at  80 
percent  of  pay  previously  received  by 
the  dislocated  employees.  A  cap  of  $75 
million  is  placed  on  the  funds  available 
for  the  financial  assistance  in  recogni- 
tion of  budgetary  concerns. 

Like  the  current  section  35  of  H.R. 
6418,  the  amendment  provides  that  the 
Secretary  of  Labor  shall  assist  imem- 
ployed  truckers  in  locating  new  Jobs. 

I  commend  the  work  that  has  been 
done  by  this  committee  and  specifically 
by  the  minority  and  by  the  chairman 
in  assuring  that  this  legislation  will  not 
dislocate  any  of  these  deserving  em- 
ployees. I  know  that  that  is  the  intent 
of  this  legislation.  But  there  is  under- 
standable concern  by  these  employees 
who  have  served  so  long  that  this  legis- 
lation may  cause  dislocation.  The  pur- 
pose of  this  amendment  is  to  say  that 
if  this  legislation  causes  that  dislocation. 
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we  will  take  our  responsibility  and  recog- 
nize their  rights. 

D  1900 

Mr.  SKTBERI.TNG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SElBERLING.  I  want  to  commend 
the  gentleman  for  offering  this  amend- 
ment. I  think  it  is  a  very  considerable 
improvement  in  the  bill.  Some  of  the 
people  think  this  will  not  dislocate  em- 
ployment, but  in  the  event  it  does,  we 
should  be  prepared  to  see  that  the  peo- 
ple who  are  affected  are  not  just  tossed 
out  on  the  street.  I  think  this  is  an  abso- 
lutely essential  amendment  if  this  bill 
is  going  to  pass. 

Mr.  LOWRY.  I  thank  the  gentleman 
for  his  comments. 

If  the  legislation  does  what  it  is  our 
intent  and  the  committee's  intent  then 
there  will  not  be  dislocation;  but  we  are 
concerned  that  the  Interstate  Commerce 
Commission  may  not  implement  our 
legislative  intent.  That  is  the  reason  for 
the  amendment. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  As  I  understand  it.  there 
is  a  cap  of  $75  million  on  the  benefits  un- 
der this  amendment? 

Mr.  LOWRY.  That  is  correct. 

Mr.  LUKEN.  I  think  the  gentleman 
has  provided  a  very  equitable  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

The  airline  deregulation  legislation 
provided  for  financial  and  other  assist- 
ance to  dislocated  employees.  This 
amendment  is  patterned  on  the  airline 
employee  protection  provision. 

All  rail  legislation  passed  in  recent 
years,  commencing  with  the  Regional 
Reorganizational  Act  of  1973,  has  con- 
tained provisions  for  financial  assistance 
to  employees  who  lost  their  jobs  or  were 
forced  to  relocate.  These  acts  include 
the  Rail  Service  Passenger  (Amtrak> 
Act,  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976. 
the  Milwaukee  Railroad  Restructur- 
ing Act  of  1979  and  the  Rock  Is- 
land Transition  and  Employees  Assist- 
ance Act  which  was  signed  by  the  Pres- 
ident as  recently  as  Friday.  May  30.  The 
first  three  of  these  specifically  provide 
for  6  years  of  financial  assistance  at  100 
percent  of  the  rail  employees'  prior  com- 
pensation. No  rail  worker  is  required  to 
show  a  casual  connection  between  his 
loss  of  employment  and  the  action  of 
Congress.  The  so-called  3R  Act  of  1973 
authorized  the  expenditure  of  $300  mil- 
lion for  financial  assistance.  The  recent 
Rock  Island  Act  provided  $75  million. 
Thus  in  the  transportation  industry. 
Congress  has  uniformly  provided  finan- 
cial and  other  assistance  to  employees 
who  lost  their  jobs  other  than  because 
of  an  economic  downturn. 

The  precedents  for  this  tunendment 
are  not  litmted  to  the  transportation  in- 
dustry. The  Trade  Act  of  1974  provided 


financial  assistance  to  workers  adversely 
affected  by  the  importation  of  commodi- 
ties from  foreign  countries.  The  Redwood 
National  Park  Expansion  Act  provided 
worker  protection  for  forestry  workers. 

The  Carter  administration  recently 
announced  that  it  would  seek  an  appro- 
priation of  $300  million  for  financial  as- 
sistance to  Cuban  aliens  who  have  en- 
tered this  country  recently,  many  of 
them  illegally.  Unlike  the  motor  carrier 
employees,  the  Cubans  are  not  citizens  of 
the  United  States  and  have  not  made  an 
important  contribution  to  our  Nation. 
They  are  not  even  taxpayers.  If  railroad 
employees,  auto  workers,  steel  workers, 
forestry  workers  and  even  illegal  aliens 
are  entitled  to  financial  assistance,  why 
are  not  workers  in  the  motor  carrier 
industry? 

I  am  hopeful  that  the  legislation  before 
us  will  not  cause  any  disruption  in  the 
motor  carrier  industry.  If  it  is  adminis- 
tered as  I  understand  its  intention,  we 
should  not  see  a  measurable  dislocation 
of  employees.  But,  in  truth,  the  legisla- 
tion does  make  changes  in  regulatory 
policy  which  understandably  concern  in- 
dustry employees  pending  the  results  of 
the  evenhanded  and  balanced  imple- 
mentation we  would  expect. 

This  amendment  calls  for  a  far  smaller 
measure  of  financial  sissistance  than  has 
been  accorded  to  airline  and  rail  workers 
and  a  casual  connection  between  H.R. 
6418  and  loss  of  employment  is  required.  I 
see  no  justification  for  singling  out  and 
discriminating  against  workers  in  the 
motor  carrier  industry.  Workers  have  not 
advocated — in  fact  many  have  opposed — 
the  legislation  which  is  before  us  today. 
No  action  on  their  part  gave  rise  to  this 
legislation.  If  any  group  of  workers  is 
entitled  to  financial  assistance,  it  is  the 
employees  of  our  trucking  industry. 

The  advocates  of  H.R.  6418  have  been 
urging,  and  I  am  sure  will  be  arguing, 
that  there  are  sound  reasons  for  not  sup- 
porting this  amendment.  First  they  will 
point  to  the  fact  that  there  is  an  over- 
sight provision  in  the  bill  and  that  there 
are  a  few  pious  statements  in  the  report 
regarding  oversight.  But  an  oversight  in- 
vestigation will  not  help  the  driver  when 
he  needs  help ;  namely,  when  he  loses  his 
job.  Oversight  in  reality  for  him  will  be 
an  empty  sham.  It  would  not  pay  the 
rent;  it  would  not  buy  food;  it  would  not 
buy  clothes;  and  it  would  not  let  the 
children  continue  in  school.  By  the  time 
an  oversight  investigation  is  concluded, 
even  if  it  results  in  financial  assistance, 
it  will  come  far  too  late  to  help  the  in- 
dividual who  does  not  have  the  financial 
means  to  meet  his  essential  needs  during 
the  period  when  he  is  looking  for  another 
job.  Of  course,  the  minute  he  finds  a 
job,  the  financial  assistance  under  the 
amendment  would  terminate. 

Second,  the  opponents  of  the  amend- 
ment will  say  they  have  developed  con- 
census legislation ;  that  they  have  an  ar- 
rangement with  the  Senate  to  accept  the 
legislation  passed  by  the  House  provid- 
ing its  provisions  are  acceptable  to  the 
Senate.  Well,  who  says  the  Senate  would 
not  accept  a  worker  protection  provi- 
sion? The  Senate  agreed  to  each  and 


every  piece  of  legislation  for  the  protec- 
tion of  the  airline  and  railroad  work- 
ers. Senator  Cannon,  chairman  of  the 
Senate  committee  and  sponsor  of  the 
Senate  legislation,  if  my  memory  serves 
me,  was  a  sponsor  of  the  Airline  Deregu- 
lation Act  and  voted  for  worker  protec- 
tion for  railroad  workers.  It  just  does 
not  make  any  sense  to  believe  that  the 
Senate,  in  view  of  these  precedents  and 
the  logic  and  reasonableness  of  this 
amendment,  will  not  accept  legislation 
which  includes  a  fair  measure  of  pro- 
tection of  employees  of  the  motor  carrier 
mdu3try.  Therefore,  the  legislation  will 
not  necessitate  a  conference  with  the 
Senate.  Financial  assistance  for  motor 
carrier  employees  was  not  rejected  by  the 
Senate  and,  as  I  pointed  out,  the  Presi- 
dent has  signed  into  law  many  acts 
which  will  provide  greater  financial  as- 
sistance for  workers  than  that  called  for 
by  this  amendment. 

I  hope  my  colleagues  will  vote  for  this 
amendment  and  thus  refuse  to  discrimi- 
nate against  motor  carrier  employees. 
They  have  done  nothing  which  warrants 
reducing  them  to  third-class  citizens  be- 
low those  who  are  employed  in  other  in- 
dustries. 

Mr.  LOWRY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  BONIOR  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LOWRY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Does  the  amendment  include  a  pro- 
vision to  hire  those  people  first  who  are 
laid  off? 

Mr.  LOWRY.  It  is  a  first-call  amend- 
ment, I  would  answer  the  gentleman. 

Mr.  BONIOR  of  Michigan.  I  thank  the 
gentleman. 

Mr.  LOWRY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  there  has  been  concern 
developing  about  this  legislation  as  to 
whether  or  not  there  would  be  disloca- 
tions among  employees.  We  do  not  think 
so.  The  largest  representative  of  the 
drivers  imions  came  to  the  committee 
after  the  subcommittee  meeting,  before 
the  full  committee  meeting,  and  asked 
that  a  labor  protection  section  be  put  in. 
At  that  time  they  requested  that  we  put 
a  special  provision  in  the  legislation  that 
would  require  anyone  losing  their  jobs 
In  the  coimtry  due  to  this  legislation 
must  have  their  names  and  Information 
about  them  sent  to  the  Secretary  of 
Transportation.  The  Secretary  of  Trans- 
portation should  keep  on  file  and  avail- 
able the  names  of  these  people,  where 
they  are,  what  their  talents  are,  and 
should  make  every  effort  to  see  that 
should  there  be  an  expansion  in  some 
other  area  of  the  country  that  these 
people  would  be  the  ones  who  would  be 
available. 

We  put  that  in  the  full  committee.  It 
is  in  the  legislation  now.  At  that  time, 
it   completely   satisfied   the   represent- 
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atives   of   the   union   representing   the 
drivers. 

Now  we  come  back  at  the  last  minute 
with  an  indication  that  they  would  like 
something  additional  beyond  what  regu- 
lar unemployment  benefits  there  are  to 
the  tune  of  $75  million  in  special  money 
for  these  people.  All  of  a  sudden,  the  bill 
they  were  totally  for  when  we  put  in 
what  they  wanted  to  in  the  full  commit- 
tee is  not  suflttcient.  This  bill  contains  no 
money.  This  is  not  involved  in  the 
budget  act  or  the  budget  process.  This 
amendment  is  not  needed. 

I  hope  we  can  quickly  defeat  this 
amendment  by  voice  vote  and  complete 
the  legislation.  We  have  kept  our  faith 
all  the  way  through  the  process.  I  think 
the  others  ought  to  be  keeping  their 
faith,  also. 

Mr.  SElBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SElBERLING.  I  hope  the  gentle- 
man is  absolutely  right  that  this  legis- 
lation will  not  cause  any  dislocations.  If 
he  is  correct,  then  this  amendment  will 
not  involve  spending  any  money.  So 
what  is  the  harm  of  putting  it  in? 

Mr.  HOWARD.  Well,  because  there  are 
provisions  for  people  who  lose  their 
jobs,  just  like  anyone  else  who  loses  their 
job.  There  are  certainly  Federal  pro- 
grams that  do  take  care  of  them.  I  do 
not  see  why  we  need  this  special  one  at 
this  time  in  thus  legislation  when  we  had 
already  agreed  on  what  would  be  there. 
I  would  say  to  the  gentleman  once 
again  he  knows  the  legislation  provides 
for  this  committee  to  hold  oversights 
mandated  every  single  year  for  the 
next  5  years.  If  there  is  a  lot  of  trouble, 
this  subcommittee  w<ll  respond  to  that 
need  as  we  have  in  the  past. 
I  urge  defeat  of  the  amendment. 
Mr.  HARSHA.  Mr.  Chairman,  I  rise 
to  strike  the  reqmslte  niunber  of  words. 
I  support  the  chairman  of  the  sub- 
committee in  opposition  to  this  amend- 
ment. There  are  a  number  of  amend- 
ments I  personally  put  in  the  legislation 
to  help  protect  the  Teamsters  Union. 
There  is  no  necessity  for  it.  It  provides 
for  unlimited  payment  almost  for  2 
years,  80  percent  of  their  wages  after 
taxes,  housing  relocation;  they  can  even 
sell  their  house,  and  they  do  not  have  to 
sell  it  at  the  fair  market  value.  They 
wlU  be  paid.  They  can  sell  their  house 
at  whatever  sum  they  want  to  and  be 
reimbursed  from  this  fund  at  the  fair 
market  value.  It  pays  their  health  and 
welfare  benefits  for  2  years.  It  is  difficult 
to  determine  whether  or  not  you  have  to 
actually  prove  that  they  were  retired  or 
laid  off  because  of  this  deregulation  bill. 
I  join  the  chairman  in  urging  defeat 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Lowry). 
The  amendment  was  rejected. 
Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  6418,  the  Motor  Car- 
rier Act  of  1980,  as  it  is  now  before  us. 
This  bill  has  received  the  backing  of 


a  wide  range  of  people  concerned  about 
the  future  of  trucking  in  the  United 
States,  including  the  American  Truck- 
ing Association  and,  in  my  district, 
truckers  who  were  fearful  of  any  dereg- 
ulation bill.  They  see  the  bill  as  it 
emerged  from  committee  as  a  carefully 
crafted  and  effective  compromise,  allow- 
ing careful  deregulation  to  stimulate 
competition  in  the  trucking  industry 
while  retaining  existing  laws  necessary 
to  guarantee  service  to  rural  areas  such 
as  I  represent. 

In  my  district,  which  is  mostly  rural 
and  suburban  in  nature,  trucking  plays 
a  vital  role  in  the  economy.  Although  we 
have  some  rail  service,  ConRail  has  had 
its  ups  and  downs,  and  is  far  from  being 
the  prime  transportation  mediimi  in  the 
region.  Without  a  doubt,  a  healthy 
trucking  industry  is  critical  to  the  needs 
of  the  people  I  represent,  and  I  would 
not  support  this  legislation  if  I  felt  that 
it  would  harm  their  interests. 

I  favor  deregulation  and  this  bill  pro- 
vides for  some  needed  deregulation  to 
reduce  costs  to  consimiers  while  inject- 
ing fresh  blood  into  the  trucking  indus- 
try. It  protects  farmers,  small  business- 
men, and  others  who  need  trucking.  This 
bill  is  not  perfect  but  it  is  a  good  agree- 
ment, one  worthy  of  our  support,  and  I 
urge  my  colleagues  who  value  independ- 
ent, efficient  and  productive  truck  serv- 
ice to  support  this  legislation. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  engage 
the  distinguished  chairman  in  a  colloquy 
with  regard  to  section  5,  for  purposes  of 
illustration. 

In  section  5,  the  committee  has  fash- 
ioned a  new  entry  policy  for  persons 
seeking  a  certificate.  The  standards  for 
issuance  of  a  certificate  are  modified  to 
cut  redtape  and  ease  entry  while  keep- 
ing the  fundamental  requirement  of  a 
certificate  in  most  cases. 

In  a  similar  vein,  section  6  establishes 
a  schedule  and  procedure  for  the  removal 
of  various  operating  restrictions  which 
are  contained  in  the  motor  carrier's 
certificates  and  permits.  As  a  point  of 
clarification,  it  is  Intended  that  the  ICC 
should  not  utiUze  this  section  to  circum- 
vent the  requirements  of  the  new  entry 
policy  established  as  controlling  on  all 
major  entry  questions  in  the  field  of 
conunon  carriage  of  property. 

Further,  any  broadening  of  the  cate- 
gories authorized  imder  a  certificate 
imder  section  6  must  be  "reasonable." 
Any  major  application  for  new  author- 
ity should,  under  the  terms  of  the  com- 
mittee's bill,  be  processed  imder  the 
traditional  certification  process,  with 
opportunity  for  an  oral  evidentiary 
hearing  subject  to  the  limitations  of  the 
act  and  the  bill.  In  addition,  there  is  no 
Intent,  that  in  granting  the  ICC  author- 
ity to  remove  unreasonable  and  exces- 
sively narrow  artificial  restrictions,  to 
extend  to  the  Commission  the  authority 
to  change  substantially  the  character 
or  pattern  of  service  provided  by  any 
carrier.  There  can  be  no  effort  to  estab- 


lish nationwide  authority  for  general 
freight  common  carriers,  or  to  eliminate 
commodity  restrictions  imposed  upon 
irregular  route  carriers,  imless  those 
restrictions  are  "excessively  narrow" 
territorial  limitations  or  "unreason- 
able" commodity  limitations. 

Mr.  Chairman,  for  the  purposes  of 
illustration.  I  would  like  to  ask  Mr. 
Howard  a  question,  let  us  assume  that 
an  irregular  route  carrier  holds  special 
authority,  under  his  certificate,  to 
transport  upholstered  furniture  from  a 
plant  site  in  Los  Angeles,  Calif.,  to  five 
named  Eastern  States.  Would  it  be  ap- 
propriate for  that  carrier  to  apply  for 
restriction  removal,  under  section  6,  for 
a  reasonable  broadening  of  his  author- 
ity to  include  all  types  of  furniture,  to 
be  transported  from  any  plant  site  in 
Los  Angeles  Coimty  to  the  five  named 
Eastern  States? 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  The  gentleman  from 
Pennsylvania's  hypothetical  example  ap- 
pears to  comply  with  the  legislative  in- 
tent. That  carrier  might  well  apply  for 
authority  to  transport  all  types  of  fur- 
niture, and  if  the  Commission  determines 
that  an  expansion  of  authority  from  "up- 
holstered furniture"  to  "all  furniture" 
was  reasonable,  under  the  facts  and  cir- 
cumstances, it  could  grant  the  restrictiwi 
removal  in  that  case.  The  elimination  of 
an  excessively  narrow  territorial  restric- 
tion, such  as  the  gentleman  suggests, 
could  be  accomplished  by  granting  au- 
thority to  transport  from  the  county  in- 
stead of  from,  simply,  the  plantsite 
within  the  county. 

It  should  be  stressed  that  if  the  carrier 
seeks  a  fundamental  change  in  his  cer- 
tificate, his  remedy  clearly  lies  elsewhere, 
namely,  in  applying  for  new  or  expanded 
authority. 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  ask  two  ques- 
tions of  the  gentleman  from  New  Jersey. 
First,  am  I  correct  that  the  meaning 
of  a  "recognized  pollution  control  pro- 
gram" in  section  10733  refers  to  any 
project,  enterprise  or  undertaking  which 
assists  In  the  removal  of  solid  waste 
acciunulations  by  regularly  receiving 
such  waste,  and  that  "recyclable  mate- 
rials" is  limited  to  inbound  movement 
of  waste  which  in  its  present  state  has 
little  or  no  economic  value,  and  therefore 
that  the  amendment  is  rather  limited  in 
scope? 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONER  of  Tennessee.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  The  references  to  a 
"recognized  pollution  control  program" 
and  to  "recyclable  materials"  in  new 
section  10733  are  based  on  a  1971  ICC 
proceeding  entitled  ex  parte  No.  MC-«5, 
transportation  of  "waste"  products  for 
reuse  and  recycling  (general  motor  car- 
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rier  licensicg).  In  that  proceeding  the 
ICC  sought  to  encourage  energy  conser- 
vation and  regular  campaigns  against  lit- 
ter by  making  it  easier  for  carriers  to  get 
authority  to  transport  such  items  as 
newspapers,  glass  containers,  and  cans 
to  recycling  plants,  and  from  the  re- 
cycling plants  to  manufacturing  plants. 
New  section  10733  will  allow  carriers  to 
provide  such  transportation  without 
charge  or  at  reduced  rates. 

Mr.  BONER  of  Tennessee.  Second,  I 
note  that  sectiMi  14A  of  the  bill  ccm tains 
a  provision  that  expressly  retains  anti- 
trust immunity  for  rate  bureau  discus- 
sions of  and  voting  upon  changes  in  tar- 
ilT  structure,  provided  discussions  of  such 
changes  are  limited  to  industry  average 
carrier  costs.  Am  I  correct  in  stating  that 
changes  in  tariff  structure  include  rate 
changes  that  are  broad  in  scope  and  na- 
ture which  may  affect  both  single-line 
and  joint-line  rates?  Tbat  is  to  say,  for 
example,  that  changes  in  tariff  structure 
may  involve  a  large  geographic  area  or 
a  multiplicity  of  commodities,  rates,  rate 
scales,  origins  and/or  destinations.  Is  it 
not  also  the  case  that  these  changes  may 
Involve  rates  which  apply  from,  to,  or 
between  various  points  or  broad  geo- 
graphic areas  within  the  jurisdiction  of 
a  bureau  and  that  both  increases  and  or 
reductions  in  rates  may  result  from  the 
same  tariff  structure  changes?  That  is  to 
say,  for  example,  a  change  in  a  tariff 
structure  could  result  in  increases  in 
rates  applicable  to  shipments  of  500 
poimds  or  less  and  decreases  in  the  high- 
er minimal  LTL  rates  and  truck  loads. 
And  finally  is  it  not  also  true  that  these 
changes  could  cover  a  broad  geographic 
area  such  as  from  origins  in  the  State  of 
Ohio  to  all  destinations  in  Tennessee, 
New  Jersey.  Massachusetts,  Virginia, 
California,  Pennsylvania,  and  Nebraska? 
Would  these  points  which  I  just  men- 
tioned be  proper  explanations  of  what  is 
meant  by  "changes  in  tariff  structure"? 

Does  the  gentleman  agree? 

Mr.  HOWARD.  I  agree. 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, the  legislation  which  the  House  of 
Represent  itives  passed  today,  represents 
a  course  upon  unchartered  waters.  After 
all  of  the  discussion,  debate  and  hear- 
ings over  the  past  18  months,  I  am  still 
not  sure  that  we  fully  know  or  under- 
stand the  ramifications  of  the  legislation 
we  have  just  passed.  Even  though  I  voted 
for  this  legislation  on  final  passage,  I 
have  three  major  areas  of  concern: 

First.  That  this  regulatory  reform  will 
result  in  an  econMnic  benefit  to  the  con- 
sumer; 

SecOTd.  That  the  employees  of  the  mo- 
tor freight  industry  are  not  placed  In 
ieop&niy  of  their  jobs;  and 

Third.  That  the  small  trucking  com- 
panies are  not  placed  in  a  competitive 
disadvantage  to  the  large  motor  carriers. 

When  this  legislation  becomes  law,  it 
requires  that  the  Congress,  in  conjimc- 
tion  with  the  Department  of  Labor,  con- 
duct congressional  oversight  hearings  to 
insure  that  my  fears  are  not  realized. 
As  a  member  of  the  committee  in  the 
House  which  will  have  the  responsibility 
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to  conduct  those  hearings,  I  intend  to 
monitor  very  closely  the  ramifications 
which  this  legislation  will  have  on  those 
three  areas.  I  will  place  special  emphasis 
during  these  turbulent  economic  times 
to  insure  that  we  have  not  placed  an 
unjust  burden  upon  those  who  have  de- 
voted their  lives  to  the  motor  carrier 
industry. 

If  we  find  that  we  have  saddled  any 
portion  of  our  society  with  an  unjust 
econcHnlc  hardship,  or  placed  competi- 
tive advantage  upon  any  other  segment 
of  our  society,  I  shall  lead  the  fight  to 
see  that  the  wrong  is  corrected  by  any 
necessary  remedial  action. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  wish  to  take  this  op- 
portunity to  commend  the  gentleman 
from  New  Jersey  (Mr.  Howard)  for  his 
splendid  efforts  in  pulling  this  important 
public  interest  legislation  together.  Its 
passage  will  stand  as  a  hallmark  to  his 
outstanding  leadership. 

The  committee's  report  at  page  12  em- 
phasizes in  no  uncertain  terms  that: 

It  Is  clearly  the  Conunlttees  Intent  that 
the  Commission  must  recognize  the  Impor- 
tance of  competition  and  efficiency  in  motor 
carrier  operations  as  the  most  desirable 
means  for  achieving  national  transporta- 
tion goals  and  objectives. 

Again  at  page  14,  the  report  states 
that: 

Section  5  reflects  the  Committee's  strong 
belief  that  Increased  competition  and  po- 
tential competition  will  bring  about  the  most 
efficient  and  economical  delivery  of  trans- 
portation service  to  the  public. 

These  repeated  directives  favoring 
competition  and  the  benefits  flowing 
from  it  reflect  the  speciflc  intent  of  the 
committee. 

The  first  situation  involves  a  monop- 
oly or  a  near  monopoly  in  the  regulated 
transportation  of  a  particular  commodity 
or  range  of  commodities.  Should  such  a 
situation  exist — and  at  least  in  certain 
areas  of  motor  carriage,  such  as  theat- 
rical equipment,  this  is  the  fact — would 
the  genUeman  agree  that  the  commit- 
tee's directives  takes  on  all  the  more 
significance? 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  The  gentleman  is  quite 
correct.  Obviously,  since  the  committee 
has  recognized  competition  to  be  bene- 
ficial and  important,  the  authorization 
of  a  new  carrier  where  a  monopoly  or 
a  near  monopoly  exists  has  a'l  the  more 
merit  consistent  with  the  committee's 
intent. 

Mr.  MINETA.  I  thank  the  gentleman. 
Would  he  further  agree  that  if  there  is 
a  possibility  of  reduced  rates  resulting 
from  a  new  entrtint's  competition,  par- 
ticularly when  the  existing  carrier  Is  a 
monopoly,  or  a  near  monopoly,  that  such 
benefits  are  desirable,  are  contemplated 
by  the  committee,  and  should  be  encour- 
aged through  new  entry? 

Mr.  HOWARD.  The  gentleman  is  again 
correct.  One  of  the  primary  concepts  in 


the  committee's  thinking  and  a  concept 
that  permeates  virtually  every  feature  of 
this  legislation  is  that  competition  is  not 
merely  to  be  theoretical.  We  want  its 
benefits  to  be  realized.  Competitive  rate 
reductions  are  benefits  that  should  be 
encouraged  and  are  significant  factors  to 
be  considered  in  weighing  applications 
for  authority,  certainly  in  the  situation 
the  gentleman  has  described  as  well  as  in 
all  applications. 

Mr.  MINETA.  I  thank  the  gentleman. 

AMENDMENTS    OFTERED    BT    MB.     HOWARD 

Mr.  HOWARD.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Howard:  Page 
13,  line  1,  strike  out  the  comma  and  Insert 
in  lieu  thereof  "and". 

Page  13.  line  2.  strike  out  the  first  comma. 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  printed  in  the  Record,  and  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

ni9io 

Mr.  HOWARD.  Mr.  Chairman,  before 
a  vote  on  this,  I  would  just  like  to  state 
that  the  intent  of  the  committee  is  that 
the  ICC  use  the  composite  producer  cur- 
rent price  index  as  pubhshed  by  the  De- 
partment of  Labor. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 

The  amendments  were  agreed  to. 

Mr.  HOWARD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  thamk  my  colleagues 
for  their  great  support. 

I  would  like  to  say  that  our  subcom- 
mittee may  bring  one  bill  per  Congress 
to  the  fioor  of  this  House.  This  has  been 
a  wonderful  afternoon,  I  think,  for 
transportation  in  general;  but  I  would 
like  to  state  that  I  want  to  express  the 
appreciation  of  myself  and  all  the  mem- 
bers of  our  subcommittee  and  the  full 
committee  for  the  great  amount  of 
work,  effort,  and  support  in  behalf  of  this 
legislation,  by  the  gentleman  from  Ohio 
(Mr.  Harsha). 

The  gentleman  from  Ohio  (Mr. 
Harsha)  has  been  the  ranking  minority 
member  of  our  full  committee  for  many, 
many  years.  He  has  been  a  tremendous 
worker.  Perhaps  the  highlight  of  his 
career  has  been  work  in  highway  safety. 
I  know  an  awful  lot  of  people  in  this 
Nation  are  alive  today  who  might  not 
be  were  it  not  for  his  work  in  highway 
safety,  in  water  resources,  in  transporta- 
tion, and  everything  else. 

I  just  do  not  want  to  let  this  bill  close 
without  saying,  "We  are  going  m  miss 
you  a  great  deal,  Mr.  Harsha."  and  I  am 
siu-e  that  the  Committee  on  Public 
Works  and  Transportation  will  never  be 
the  same,  unfortunately. 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 
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Mr.  Chairman,  we  have  had  a  long  and 
hard  debate  all  day.  This  bill  has  been 
with  us  for  about  4  years.  We  have  gotten 
into  it  in  the  last  18  months.  Our  whole 
staff  has  been  involved.  They  have  done  a 
very  fine  Job. 

"The  gentleman  from  New  Jersey  (Mr. 
Howard)  and  the  gentleman  from  Penn- 
sylvania (Mr.  Shttster)  have  had  the 
brunt  of  this.  They  have  held  hearings 
throughout  the  United  States. 

I  think  we  have  developed  a  very  fine 
bill  that  has  been  fully  debated  here  to- 
day. I  hope  it  will  be  passed  later  this 
evening. 

I  want  to  take  this  time  to  thank  the 
ranking  minority  member  of  our  com- 
mittee, who  is  leaving  the  Congress  after 
a  very  distinguished  career.  Working 
with  the  gentleman  from  Ohio,  Bill 
Harsha,  has  been  a  pleasure  for  me  and 
a  pleasure  for  all  the  other  members  of 
the  committee.  We  have  had  our  dis- 
agreements. We  have  worked  them  out. 
He  is  a  person  that  is  a  team  player. 
He  makes  a  very  fine  person  to  work 
with,  and  putting  this  bill  together  after 
meeting  with  all  of  the  diverse  interests 
in  the  trucking  industry  and  all  of  the 
consumer  groups  and  others  that  were 
involved,  including  the  staff  of  the  Sen- 
ate, including  the  administration,  we 
have  a  well-rounded  bill.  I  lust  hope  that 
we  will  all  support  the  blU. 

I  give  much  credit  to  the  gentleman 
from  Ohio  (Mr.  Harsha)  who  has  worked 
day  in  and  day  out  to  bring  this  bill  to 
a  conclusion  where  we  are  about  to  vote 
on  it. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
6418,  the  Motor  Carrier  Act  of  1980.  In 
so  doing,  I  want  to  associate  myself  with 
the  remarks  of  Chairman  Howard  and 
to  thank  publicly  the  ranking  minority 
member  of  our  committee.  Congressman 
Bn.L  Harsha,  and  the  ranking  minority 
member  of  the  subconunittee.  Congress- 
man BtJD  Shttster.  H.R.  6418  represents 
the  b'partisan  effort  of  the  Committee 
on  Public  Works  and  Transportation, 
and  it  was  achievable  only  through  the 
magnificent  joint  effort  by  our  minority 
colleagues. 

The  legislation  which  the  House  will 
cons' der  today  represents  hours  and 
hours  of  long  and  hard  work  and  diffi- 
cult negotiations  with  all  of  the  Inter- 
ested parties.  Proposals  were  discussed 
by  members  of  our  committee  among 
themselves,  as  well  as  with  members  of 
other  committees.  In  addition,  discus- 
sions were  held  with  the  Senate,  the  ad- 
ministration, the  Interstate  Ccwnmerce 
Commission,  the  trucking  industry,  la- 
bor groups,  shippers,  receivers,  consumer 
groups,  indeoendent  owner-operators, 
and  others.  The  final  product  is  a  com- 
promise between  all  of  the  Interested 
parties.  I  have  served  In  the  House  of 
Representatives  for  20  years,  and  I  be- 
lieve the  same  thli\g  can  be  said  about 
all  major  legislative  efforts. 

The  bill's  reforms  are  maior.  It 
chanTCs  things.  The  trucking  industry 
will  be  regulated  In  a  different  way.  Con- 
sequently, key  changes  will  be  made  In 
the  manner  in  which  the  industry 
operates. 


The  Industry  is  now  competitive.  As  a 
result  of  ELM.  6418.  it  will  be  more 
competitive. 

The  industry  is  now  regulated.  It  will 
be  regiilated  less,  especially  in  the  area 
of  entry  and  pricing.  This  lessening  of 
regulation  will  provide  more  fiexibility 
for  meeting  marketing  demands.  Conse- 
quently, it  should  benefit  all  of  our 
citizens. 

The  Interstate  Commerce  Commission 
needed  congressional  direction  in  formu- 
lating policies  for  the  country's  major 
transportation  Industry.  It  now  has  it, 
and  the  committee  and  the  Congress 
fully  intend  that  the  Commission  will 
carry  out  that  policy. 

H.R.  6418  addresses  all  of  the  issues 
that  acted  as  stimuli  for  regulatory  re- 
form, such  as  entry,  pricing,  regulatory 
lag,  antitrust  immunity,  more  efiBcient 
use  of  fuel,  and  help  for  the  independ- 
ent owner-operator,  and  more  service 
and  pricing  options  for  shippers  and 
receivers. 

For  the  first  time,  there  are  explicit 
policy  directives  to  the  ICC  to  consider 
the  needs  of  the  consumer,  to  consider 
greater  participation  by  minorities  in 
the  motor  carrier  system,  and  to  provide 
and  maintain  service  to  small  communi- 
ties and  small  shippers. 

By  bringing  several  new  policy  objec- 
tives into  the  statement  of  national 
transportation  policy,  H.R.  6418  recog- 
nizes the  changes  in  our  economy  and 
the  maturing  of  the  motor  carrier  indus- 
try which  have  occurred  over  the  course 
of  the  last  40  years  of  regulation.  Healthy 
competition,  efiQcient  carrier  operation, 
assurance  of  service  to  small  communi- 
ties and  small  shippers,  adequate  profits 
to  attract  capital,  a  safe,  sound,  privately 
owned  motor  carrier  industry  able  to 
meet  our  present  and  future  needs  for 
responsive  service  are  important  new 
rolicy  objectives  which  the  Interstate 
Commerce  Commission  is  to  consider  in 
its  decisionmaking  process.  The  legis- 
lation provides  for  a  careful  considera- 
tion of  these  and  the  other  objectives  of 
the  national  transportation  policy. 

We  believe  that  healthy  competition 
will  be  chiefiy  Instrumental  in  assuring 
reasonable  rates  and  the  availability  of 
service  and  price  options  for  shippers 
and  also  in  assuring  adequate  service  to 
small  communities  and  shippers,  fair 
wages  and  working  conditions,  produc- 
tive use  of  equipment  and  energy  re- 
sources, and  adequate  profits  to  main- 
tain a  sound,  privatelv  owned  motor  car- 
rier system.  We  expect  the  Commission 
to  carefully  weigh  policy  objectives  in 
making  its  determinations.  While  com- 
petition is  an  important  factor,  addi- 
tional competition,  in  and  of  itself,  is 
not  necessarily  a  sufiScient  basis  for 
granting  new  authority  if  it  does  not 
carry  out  the  objectives  of  that  new 
transportation  policy. 

The  committee  has  tried  very  hard  to 
produce  a  progressive  reform  measure. 
It  has  produced  a  good  bill;  we  will,  how- 
ever, oversee  the  effects  In  an  aggres- 
sive manner  in  order  to  assure  the  best 
possible  results. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  JOHNSON  of  Califom'.a.  Yes.  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
California,  for  yielding.  I  just  want  to 
associate  myself  with  the  remarks  that 
he  has  made  and  those  that  the  gentle- 
man from  New  Jersey  made  before  him 
concerning  the  service  of  the  gentleman 
from  Ohio,  Bill  Haksra,  on  this  com- 
mittee and  also  in  the  House.  He  Is  truly 
one  of  the  finer  Members  of  the  House 
and  we  will  all  have  more  to  say  about 
this  later;  but  nevertheless,  because  this 
bill  is  so  important  and  he  has  played 
such  an  important  part  in  it,  it  certainly 
is  appropriate  that  the  gentleman  from 
California  has  said  what  he  did  about 
the  service  in  general  of  the  gentleman 
from  Ohio.  Bill  Hassha. 

We  will  miss  him.  there  is  no  doubt 
about  that. 

I  thank  the  gentleman. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for  his 
contribution. 

AMENDMENTS  OIT^CD  BT  MR.  ROWARO 

Mr.  HOWARD.  Mr,  Chairman.  I  offer 
a  series  of  11  technical  amendments,  as 
permitted  under  the  rule. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Howard:  Page 
9,  line  21,  strike  out  "common". 

Page  9,  line  23,  after  "this  title  apply "  In- 
sert "or  under  a  permit  to  which  the  provi- 
sions of  section  10923(b)(6)  of  this  tlUe 
apply". 

Page  14,  line  5.  strike  out  the  comma  and 
Insert  In  lieu  thereof  "and"  and  after 
"empty"  Insert  "shipping". 

Page  14,  line  6.  strike  out  the  conuna. 

Page  14,  line  7,  before  the  semicolon  Insert 
"(other  than  containers  or  devices  used  In 
the  transportation  of  motor  vehicles  or  parts 
of  motor  vehicles)". 

Page  16,  line  14,  strike  out  "(a)". 

Page  16.  strike  out  lines  16  through  19. 

Page  24,  strike  out  line  20  and  all  that 
follows  through  line  18  on  page  26  and  in- 
sert In  Ueu  thereof  the  following: 

"(3)  (A)  In  determining,  pursuant  to 
paragraph  (l)(B)  of  this  subsection, 
whether  the  aggregate  of  increasek  and  de- 
creases in  a  proposed  rate  that  Is  to  take 
effect  on  or  before  the  730th  day  following 
the  date  of  enactment  of  this  paragraph  is 
more  than  10  percent  (or  such  other  per- 
centage as  the  ComnUssion  may  establish 
under  paragraph  (2)  of  this  subsection) 
above  the  rate  in  effect  one  year  prior  to 
the  effective  date  of  the  proposed  rate, 
general  rate  increases  obtained  in  the  one- 
year  period  prior  to  the  effective  date  of  the 
proposed  rate  shall  not  be  included  in  such 
aggregate,  except  to  the  extent  that  such 
general  rate  increases  exceed  6  percent  of 
the  rate  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  rate. 

"(B)  In  the  case  of  a  proposed  rate  that 
Is  to  take  effect  after  the  730th  day  foUow- 
Ing  the  date  of  enactment  of  this  para- 
graph, the  percentage  which  first  appears  in 
paragraph  (1)(B)  of  this  subsection  (re- 
lating to  the  upper  limit  of  the  zone  of 
ratemaklng  freedom) .  or  such  other  per- 
centage as  the  Commission  may  establish 
under  paragraph  (2)  of  this  subsection  In 
lieu  of  such  percentage,  shall  be  increased 
or  decreased,  as  the  case  may  be.  by  the 
percentage  change  in  the  Producers  Price 
Index,  as  published  by  the  Department  of 
Labor,  that  has  occurred  during  the  one- 
year  period  prior  to  the  effective  date  of 
the  proposed  rate. 
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Pmge  41.  after  line  7.  inMrt  tbe  foUowIng 
new  subsection: 

(e)  Any  orgmnlzatlon  established  pursu- 
ant to  an  agreement  approved  by  the  Com- 
mission prior  to  the  date  of  enactment  of 
this  Act  under  section  10706(b)  of  tlUe  49, 
United  States  Code,  may  continue  to  func- 
tion pursuant  to  such  agreement  until  a 
new  or  amended  agreement  is  finally  dis- 
posed of  by  the  Commission  under  section 
10706  of  title  40.  United  SUtes  Code,  as 
amended  by  this  section,  so  long  as  (1) 
such  new  or  amended  agreement  Is  sub- 
mitted to  the  Commission  for  approval 
within  120  days  of  such  date  of  enact- 
ment, and  (2)  such  organization  compiles 
with  this  section  (including  amendments 
made  by  this  section  and  regiilatlons  issued 
under  such  amendments)  during  the  pe- 
riod such  new  or  amended  agreement  Is 
being  prepared,  submitted  to.  and  consid- 
ered by  the  Commission. 

Page  41.  strike  out  line  13  and  all  that 
follows  through  line  9  on  page  42  and  Insert 
In  lieu  thereof  the  following : 

"(a)  Whenever  a  shipper  or  receiver  of 
property  requires  that  any  person  who  owns 
or  operates  a  motor  vehicle  transporting 
property  in  Interstate  commerce  ( whether  or 
not  such  transportation  is  subject  to  the  Jur- 
isdiction of  the  Commission  under  subchap- 
ter n  of  chapter  105  of  this  Utle)  be  assisted 
In  the  loading  or  unloading  of  such  vehicle, 
the  shipper  or  receiver  shall  be  responsible 
for  providing  such  assistance  or  shall  com- 
pensate the  owner  or  operator  for  all  costs 
associated  with  securing  and  compensating 
the  person  or  persons  providing  such 
assistance. 

Page  42.  line  15,  after  "unload"  Insert  "any 
part  or". 

Page  42,  line  16,  after  "unload"  Insert  "any 
part  of". 

Page  43.  after  line  18.  Insert  the  following 
new  subsections : 

(d)  Section  11107  of  title  49.  United  States 
Code.  Is  amended  by  Inserting  "(a)"  before 
"Except"  and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  The  Commission  shall  require,  by 
reg\ilatlon.  that  any  arrangement,  between 
a  motor  carrier  of  property  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  n  of  chapter 
105  of  this  title  and  any  other  person,  under 
which  such  other  person  Is  to  provide  any 
portion  of  such  transportation  by  a  motor 
vehicle  not  owned  by  the  carrier  shall  spec- 
ify. In  writing,  who  Is  responsible  for  load- 
ing and  imloadlng  the  property  onto  and 
from  the  motor  vehicle.". 

(e)  The  Interstate  Commerce  Commission 
in  oonsulUtlon  with  the  Secretary  of  Trana- 
porUtlon.  the  Secretary  of  Labor,  the  Sec- 
retary of  Agriculture,  and  representatives  of 
Independent  owner-operators,  the  motor 
carrier  industry,  shippers,  receivers,  consimi- 
ers,  and  other  Interested  persons,  shall  study 
and  report  to  the  Congress,  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act  on  loading  and  unloading  practices 
In  the  motor  carrier  of  property  Industry 
Such  report  shall  Include  (1)  such  recom- 
mendations for  legislative  and  other  changes 
In  such  practices  as  the  Commission  con- 
sidm  appropriate,  and  (2)  any  changes  in 
such  practices  which  the  Commission  U 
making  by  regulation. 

Page  44,  line  3.  after  the  quotation  marks 
Insert  "(a)". 

Page  44.  line  10.  strike  otrt  "In  promul- 
gating" and  all  that  follows  through  the 
second  period  on  line  12  and  Insert  in  Meu 
thereof  the  following: 

"(b)  A  written  contract  between  an  owner 
or  operator  of  a  motor  vehicle  and  a  broker 
shipper  of  property,  or  receiver  of  property 
which  U  required  to  be  used  by  the  Com- 
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mission  under  this  section  shall  specify  the 
arrangements.  Including  compensation,  with 
respect  to  loading  and  unloading  of  the 
property  transported  under  such  contract. 
Whenever  the  shipper  or  receiver  of  the 
property  transported  under  such  contract 
reqtilres  that  the  operator  of  the  vehicle 
load  or  unload  any  part  of  the  property 
onto  or  from  the  vehicle  contrary  to  any 
provision  of  such  contract,  the  shipper  or 
receiver  shall  compensate  the  owner  or 
operator  of  the  vehlde  for  all  costs  asso- 
ciated wiin  loading  or  unloading  tnat  part 
of  the  property.  Any  person  who  knowingly 
violates  the  preceding  sentence  is  liable 
to  United  States  Government  for  a  civil 
penalty  or  not  more  than  $10,000)  for  each 
violation. 

"(c)  The  Commission  shall  prescribe, 
by  regulation,  the  minimum  requirements 
and  conditions  of  written  contracts  required 
to  be  used  under  this  section.". 
Page  44.  line  21.  after  "10527"  insert  "(a)  ". 
Page  49,  strike  out  lines  13  through  16. 
and  insert  in  lieu  thereof  the  following: 

"A  motor  carrier  of  property  providing 
transportation  exempt  from  the  Jurisdiction 
of  the  Commission  under  paragraph  (6), 
(8),  (10),  (11),  or  (12)  of  section  10526(a) 
of  this  subchapter  may  transport  property 
under  such  paragn^>b  In  the  same  vehicle 
and  at  the  same  time  as  property. 

Page  68,  line  8,  strike  out  "September  1, 
1981"  and  Insert  In  lieu  thereof  "Septem- 
ber 1.  1982". 

Page  69.  line  17.  strike  out  "fiscal  year 
1981"  and  Insert  in  lieu  thereof  "fiscal  years 
1981  and  1982". 

Page  70.  line  10,  after  "motor  vehicle" 
insert  "in  the  United  SUtes". 

Page  70.  line  11.  strike  out  "or"  and  insert 
in  lieu  thereof  a  comma. 

Page  70.  line  13,  before  the  period  insert 
the  following:    ",  or  between  a  place  in  a 
State  and  a  place  outside  the  United  States '. 
Page  70.  line   16.  strike  out  "$1,000,000, 
and  Insert  In  lieu  thereof  "$760,000,". 

Page  71.  line  7.  strike  out  "$1,000,000"  and 
Insert  In  lieu  thereof  "$760,000". 

Page  76,  line  20,  after  "motor  carrier  in- 
dustry" Insert  "(including,  but  not  limited 
to.  small  and  minority  motor  carriers  and 
Independent  owner-operators) ". 

Page  75.  line  26.  strike  out  "required"  and 
Insert  in  lieu  thereof  a  "modified". 

Page  80.  strike  out  line  13  and  Insert  In 
lieu  thereof  the  following: 

BtrSnTSSS    XirmiTAINMENT   EXPEKSI3 

Page  80.  strike  out  line  17  and  Insert  in 
lieu  thereof  the  following: 
"i  10751.    Business    entertainment    expenses 

Page  80.  line  18,  strike  out  "solicitation 
or". 

Page  81,  line  1.  strike  out  "soUcltatlon  or". 

Page  81,  line  12.  strike  out  "solicitation 
and". 

Page  81.  strike  out  the  matter  following 
line  19  and  preceding  line  20  and  Insert  In 
lieu  thereof  the  following: 

"10751.  Business  entertainment  expenses.". 
Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  printed  in  the  Record,  and  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  I  would  lllce  to  take  a 
moment  to  explain  the  amendments: 

Contract  Carriers 

(SECTION    5) 

These  amendments  rectify  a  drafting 
omission  in  the  legislation.  Section  5  pro- 


vides that  owner-operators  which  acquire 
either  common  or  contract  authority  to 
transport  processed  food  and  certain 
other  commodities  need  only  file  mini- 
mum rates  with  the  Interstate  Commerce 
Commission.  As  drafted,  the  section 
omits  owner-operators  with  contract  car- 
rier authority.  These  amendments  add 
such  owner-operators  to  the  provision. 

EXEICPTIONS 
(SECTION   7) 

These  amendments  clarify  the  Com- 
mittee's intent  with  respect  to  certain 
transportation  which  section  7  exempts 
from  ICC  regulation.  First,  this  section 
exempts  the  transportation  of  "shipping" 
containers,  and  not  other  types  of  con- 
tainers. Second,  it  does  not  exempt  the 
transportation  of  certain  containers  or 
devices  used  for  the  transportation  of 
motor  vehicle  parts. 

Private  Carriage 

(SECTION    9) 

These  amendments  eliminate  from  sec- 
tion 9  of  the  bill  any  change  in  the  defini- 
tion of  "private  carrier".  As  reported,  the 
bill  amended  the  definition  to  expressly 
include  corporations  providing  intercor- 
porate hauling  imder  section  9.  Later,  we 
determined  that  no  change  in  the  defini- 
tion was  necessary  since  the  term  "per- 
son" already  picked  up  corporations. 
Further,  the  change  raised  a  potentially 
controversial  question  over  whether  a 
regulated  motor  carrier  could  provide 
such  intercorporate  hauling. 

Zone  of  Rate  Freedom  for  Motor  Car- 
riers OF  Property  and  Freight  For- 
warders 

(SECTION    11) 

The  bill  establishes  a  10 -percent  zone 
Of  rate  freedom.  It  also  provides  that  the 
base  rate  around  which  the  zone  operates 
is  to  be  adjusted  to  coincide  with  changes 
in  the  Producers  Price  Index  (PPI) .  This 
is  to  take  into  account  inflation.  FoUow- 
ing  the  Committee  markup,  some  groups 
expressed  concern  that  the  adjustment 
language  could  be  construed  as  providing 
automatic  indexing  or  could  serve  as  a 
psychological  benchmark  for  price  in- 
creases. Neither  of  these  results  was  in- 
tended. This  amendment  addresses  those 
concerns.  It  clarifies  that  the  upper  limit 
of  the  zone  of  rate  freedom  is  equal  to  10 
percent  plus  the  percentage  change  in  the 
PPI  during  the  preceding  12  months. 
Thus,  if  the  increase  in  the  PPI  during 
the  past  year  was  8  percent,  then  the 
upper  limit  of  the  zone  would  be  18 
percent. 

Transition  Period  for  Rate  Bureaus 

(SECTION    14) 

This  amendment  does  no  more  than 
provide  for  a  transition  period  for  the 
rate  bureaus  to  revise  theii*  collective 
ratemalcing  agreements  so  that  the 
agreements  will  meet  the  new  conditions 
imposed  by  the  bill.  Rate  bureaus  are 
given  120  days  after  date  of  enactment 
to  file  new  agreements.  During  that  time 
and  during  the  time  it  takes  the  C<«n- 
mission  to  review  and  to  take  action  on 
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the  agreements,  the  bureaus  may  con- 
tinue to  function  under  their  old  agree- 
ments. 

This  amendment  does  not  postpone  the 
reforms  made  by  this  legislation.  The 
bureaus  must  comply  immediately.  Plain- 
ly, this  is  in  accordance  with  the  Com- 
mittee's intent  to  retain  rate  bureaus  and 
the  intent  to  reform  them. 

This  transition  period  was  implied  by 
the  legislation;  this  amendment  elimi- 
nates any  doubt  as  to  that  intent. 

Lumping  and  Written  Contracts 

(sections  15  and  16) 

Section  15  of  the  bill,  as  reported,  ad- 
diesses  certain  concerns  regarding  load- 
ing and  unloading  practices.  Following 
the  Committee  markup,  many  suggested 
that  the  "words"  in  section  15  could  be 
construed  in  a  much  broader  manner 
than  intended  by  the  Committee.  These 
amendments  to  sections  15  and  16  are  in- 
tended to  eliminate  any  question  as  to 
the  Committee's  intent. 

Let  me  say,  that  the  Committee's 
original  intent  was  (1)  to  eliminate 
extortionate  practices  that  occur  on  the 
docks,  (2)  to  ensure  that  clear  notice  is 
given  to  owner-operators  when  they  are 
responsible  for  loading  and  unloading 
their  trucks,  (3)  to  identify  any  compen- 
sation that  the  owner -operator  is  to  re- 
ceive for  such  loading  or  unloading,  and 
(4)  to  ensure  that  any  compensation 
provided  for  is  received  by  the  owner- 
operator.  These  amendments  convey  this 
intent  in  a  more  clear  manner  than  does 
the  bill  as  reported. 

The  amendments  also  provide  for  a 
study  of  loading  and  unloading  practices. 
The  study  was  added  because  the  Com- 
mittee wishes  to  know  more  about  these 
practices  so  that  it  can  more  accurately 
deal  with  any  other  problems  in  this  area. 
It  is  a  matter  that  will  be  scrutinized 
closely  in  the  Committee's  annual  over- 
sight hearings  on  the  effects  of  this 
legislation. 

Mixed  Loads 


Minimum  Financial  RESPONsiBiLrrT  for 
Motor  Carriers 


(SECTION   30) 

These  amendments  make  three  changes. 
First,  they  reduce  the  minimum  level  of 
financial  responsibility  for  interstate  for- 
hire  carriers  of  general  freight  from 
$1,000,000  to  $750,000.  The  purpose  of 
this  change  is  to  meet  recently  expressed 
concerns  about  the  ability  of  the  insur- 
ance industry  to  write  $1,000,000  policies 
for  entire  truck  fleets;  $750,000  is  a  more 
approachable  figure  for  this  type  of 
freight.  The  bill's  minimum  levels  of 
financial  responsibility  for  the  transpor- 
tation of  hazardous  materials  will  not  be 
changed  by  these  tmiendments. 

Second,  these  amendments  ensure  that 
DOT,  in  reporting  to  Congress  on  the 
effect  of  minimum  insurance  require- 
ments, reports  speciflcally  on  their  effect 
on  small  and  minority  motor  carriers  and 
owner-operators . 

Third,  the  amendments  make  a  tech- 
nical change  in  the  definition  of  inter- 
state commerce.  As  drafted,  the  defini- 
tion does  not  include  transportation  be- 
tween the  United  States  and  another 
country.  The  Committee  clearly  intended 
that  such  transportation  be  covered. 

Customer  Solicitation  Expenses 

(SECTION    33) 


(SECTION   21) 

This  amendment  deals  with  mixed 
loads  of  regulated  and  exempt  freight. 
The  bill  now  permits  a  regulated  carrier 
to  transport  in  the  same  vehicle  at  the 
same  time  mixed  loads  of  regulated  and 
exempt  freight.  The  bill  lists  the  types  of 
exempt  freight  that  carriers  can  trans- 
port under  this  provision.  Freight  trans- 
ported incidental  to  air  transportation 
inadvertently  wai  left  off  of  the  list.  This 
amendment  adds  such  freight  to  this  list. 

Small  Communitt  Service  Study 

(SECTION    28) 

This  amendment  extends  by  1  year  the 
period  of  time  the  Interstate  Commerce 
Commission  has  to  study  the  effect  of  the 
Dili  on  small  community  service.  The  bill 
now  directs  the  Commission  to  submit  its 
report  by  September  l.  1981.  We  now  are 
convinced  that  that  simply  is  not  enough 
time  to  assess  all  of  the  effects  of  the 
'^islation.  Accordingly,  the  amendment 
;j^«^  the  report  date  to  September  1, 


The  last  amendments  are  intended  to 
clear  up  a  problem  related  to  the  mean- 
ing of  the  terms  "business  solicitation" 
and  "entertainment  expense."  In  the 
Committee  report,  we  indicated  that  the 
two  terms  are  intended  to  be  synonymous. 
However,  it  turns  out  that  they  are  not. 
To  eliminate  any  misunderstanding  as  to 
what  constitutes  normal  sales  expenses, 
these  amendments  strike  the  reference 
to  "business  solicitation"  expense.  This 
is  consistent  with  the  Committee's  origi- 
nal purpose. 

Mr.  Chairman,  in  addition  to  that 
series  of  amendments  which  were  con- 
sidered en  blew,  I  offered  another  techni- 
cal amendment.  The  House  also  agreed 
to  that  amendment  which  made  clear 
that  section  7  of  the  bill  exempts  the 
transportation  of  certain  "agricultural" 
plants  from  ICC  jurisdiction,  and  not  aU 
plants. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey   (Mr.  Howard). 
The  amendments  were  agreed  to. 
The  CHAIRMAN.  Are  there   further 
amendments  to  the  bill?  If  not.  the  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 
The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

■  Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Beilenson,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (HJl.  6418)  to  amend  subtitle  IV 
of  title  49,  United  States  Code,  to  pro- 
vide for  more  effective  regulation  of 
motor  carriers  of  property,  and  for  other 


purposes,  pursuant  to  House  Resolution 
714,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  tbe 
third  time. 
'    MonoN  TO  iccoiMnT  ormuD  rr  los. 

FKKWICK 

Mrs.  FEN  WICK.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  genUewoman 
opposed  to  the  bill? 

Mrs.  PEN  WICK.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Oerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mrs.  FmwicK.  moves  to  recommit  the  bill, 
H.R.  6418,  to  the  Ck>mmlttee  on  Public  Works 
and  Transportation. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  to  the  mo- 
tion to  recommit.  ■ 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  quesUon  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays,  13, 
not  voting  53,  as  follows: 

[Roll  No.  350] 
TEAS — 367 

Addabbo  Bennett  C:arter 

Akaka  Bereuter  C^vanaugh 

Albcsta  Bethune  ChappeU 

Alexander  BevUl  Cheney 

Ambro  Blaggl  Chlsholm 

Anderson.  Bingham  Clausen 

Calif.  Bianchard  Cleveland 

Andrews,  N.C.     Boland  C.lagv 

Andrews,  Boner  Coelho 

N.  Dak.  Bonier  (?oleman 

Annunzlo  Bonker  <3ollins,  m. 

Anthony  Bouquard  CoUlna,  Tex. 

App;egate  Bowen  Conable 

Archer  Brademas  Ckinte 

Ashbrook  Breaux  Oonyers 

Ashley  Brlnkley  Corcoran 

Aspln  Brodhead  Corman 

Atkinson  Brooks  Cotter 

AuOiln  Broomfleld  OJUghlln 

Bafalls  Brown.  Calif.      Courter 

BaUey  Broymu  Crane.  Daniel 

Baldus  Buchanan  Oane.  Philip 

Barnard  Burgener  D'AmouTB 

Barnes  Buritson  Daniel,  Dan 

Bauman  Burton.  Phillip  Daniel,  R.  W. 

Beard.  R.I.  Butler  Dannemeyer 

Beard.  Tenn.  Byron  Daschle 

Bedell  Campbell  Davis.  Mich. 

Beilenson  Carney  d«  la  Oaraa 

Benjamin  Carr  Oeckard 
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Dellums 
Dervlnskl 
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Kistenmeler        Ratrhforri 
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Dellums 

DerwlnaU 

Derlne 

Dickinson 

Olcks 

Dixon 

Donnelly 

Doman 

Dougberty 

Downey 

Drlnan 

I>uncan.  Oreg. 

Duncan,  Tenn 

Karly 

EcUimrdt 

Edgu- 

Bdwarda,  Ala. 

Edwards.  Calif, 

Smery 

gngllnh 

Erdani 

Er.enbom 
Evans,  Del. 

Erana,  Oa. 

Evans,  Ind. 

Pary 

Pascell 

Perraro 

Plnd^ey 

Plsher 

Filppo 

Plorto 

Foley 

Ford,  Mich. 

Fort,  Tenn. 

Poreythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Oaydoa 

Gephardt 

Glalmo 

Oilman 

Gingrich 

Glnn 

GUckman 

Goldwater 

Goodllng 

Gradlson 

Oranun 

Orassley 

Gray 

Green 

Grlaham 

Ouarlnl 
Gudger 
Hagedom 

HaU.  Ohio 
Hall.  Tex. 

Hamilton 

Hanuner- 
schmldt 

Hanley 
Hansen 

Harkln 

Harris 

HaiBha 

EUwklns 

Heckler 

Hefner 

Heftel 

High  tower 

HlUls 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howart 

Hubbart 

Huckaby 

Hughes 

Hutto 

Ichort 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif 

Johnson,  Colo. 
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DlngeU 

Ertel 

Fenwlck 

Gonzalez 

Gore 


Jones.  N.C. 
K&stenmeier 
Kazen 
Klldee 

irtnrinxM 

Kogovsek 
Kostmayer 
Kramer 
LaPalce 

Lagomarslno 
Latta 

Leach,  Iowa 

Lehman 
Leiand 

Lent 

Le  vitas 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Long,  M d. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloekey 

McDade 

McDonald 

McHugh 

McKay 

McKluney 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller.  Ohio 

Mlneu 
Mlnlsh 
MltcheU,  N.T. 

Moakley 
Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Ne.son 

NlchoU 

Nowak 

OBrlen 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pasha  yan 

Patten 

Patterson 

Paiil 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Quayle 

QuUlen 

RaUsback 

NAYS— 13 
Hutchinson 
Lederer 
McCormack 
Uolloban 
Musto 


Rangei 

Eatchford 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rce 

Rose 

Rosenthal 

Rcstenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

S&elton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Spellman 

Sp«nc« 

St  Germain 

SUck 

Staggers 

Stangeland 

Stanton 

Stark 

Stesd 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Trailer 

Trlble 

Udall 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Whitehurst 

Whiuey 

Whittaker 

Whitten 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Tates 

Tatron 

Young.  Alaska 

Young.  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


RahaU 

Vanik 
Williams,  Mont. 
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Abdnor 
Anderson,  111. 
Badham 


Boiling 

Brown,  Ohio 

Burton,  John 

CUy 

Danielson 

Davis,  S.C. 

Derrick 

Dodd 

Edwards,  Okla. 

Fazio 

Fish 

Fithlan 

Gibbons 

Guyer 


Hance 

Hinson 

Holtzman 

Hyde 

Jenrette 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kemp 

Leach.  La. 

Leath,  Tex. 

Lee 

McEwen 

MltcheU,  Md. 

Moffett 

Moorhead, 

Calif. 
Nedzl 

D  1930 
announced 


Nolan 

Pursell 

Reuss 

Richmond 

Rodlno 

Santini 

Sebelius 

Shannon 

Solarz 

Solomon 

Ullman 

Van  Deerlin 

Vander  Jagt 

Weiss 

White 

Wilson,  C.  H. 

Wright 

Wydler 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.   Edwards  of  Oklahoma  for,  with  Mr. 
Abdnor  against. 
Mr.  Hyde  for,  with  Mr.  Lee  against. 

Until  further  notice : 
Mrs.  Hoggs  with  Mr.  Sebelius. 
Mr.  Richmond  with  Mr.  Brown  of  Ohio. 
Mr.  Mitchell  of  Maryland  with  Mr.  Kemp. 
Mr.  Jenrette  with  Mr.  Vander  Jagt. 
Mr.  Plthlan  with  Mr.  Wydler. 
Mr.  Fazio  with  Mr.  Badham. 
Mr.  Santlnl  with  Mr.  Fish. 
Mr.  Rodlno  with  Mr.  McEwen. 
Mr.  Nedzl  with  Mr.  Moorhead  of  California. 
Mr.  Moffett  with  Mr.  Pursell. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Kelly. 

Mr.  Wright  with  Mr.  Hinson. 
Mr.  Van  Deerlln  with  Mr.  Solomon. 
Mr.  Weiss  with  Mr.  Guyer. 
Mr.  Jones  of  Tennessee  with  Mr.  UUman. 
Mr.  Shannon  with  Mr.  Solarz. 
Mr.  Davis  of  South  Carolina  with  Mr.  Clay. 
Mr.  John  L.  Burton  with  Mr.  Dodd. 
Mr.  Jones  of  Oklahoma  with  Mr.  White. 
Mr.  Nolan  with  Mr.  Hance. 
Mr.  Reuss  with  Mr.  Derrick. 
Mr.  Danielson  with  Mr.  Gibbons. 
Ms.  Holtzman  with  Mr.  Leach  of  Louisiana. 
Mr.  Leath  of  Texas  with  Mr.  Anderson  of 
Illinois. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HOWARD.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
714,  I  call  up  from  the  Speaker's  table 
for  immediate  consideration  the  Senate 
bill  (S.  2245)  to  amend  title  49  of  the 
United  States  Code  to  eliminate  unnec- 
essary regulation  of  motor  carriers  of 
property,  and  for  other  purposes. 

The  Clerk  read  the  Utle  of  the  Senate 
bill. 

MOTION  OFTZBB)  BT  MS.  ROWAKD 

Mr.  HOWARD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  HowABo  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  blU,  S. 
2246.  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  the  blU,  H.B.  6418,  as  passed,  as 
f oUowB : 

That  this  Act  may  be  cited  as  the  "Motor 
Carrier  Act  of  1980". 

PT7KP08E  OF  THE  ACT 

Sec.  2.  This  Act  Is  part  of  the  continuing 


effort    by    Congress   to   reduce    unnecessary 
regulation  by  the  Federal  Government. 

CONCRESSIONAI.  FINDINGS 

Sec.  3.  (a)  The  Congress  hereby  finds  that  a 
safe,   sound,   competitive,  and  fuel   efficient 
motor  carrier  system  is  vital  to  the  main- 
tenance of  a  strong  national  economy  and 
a  strong  national  defense;  that  the  statutes 
governing  Federal   regiilatlon  of  the  motor 
carrier  industry  are  outdated  and  must  be 
revised   to   reflect   the   transportation   needs 
and  realities  of  the  1980's;  that  historically 
the  existing  regulatory  structure  has  tended 
in  certain  circumstances  to  inhibit  market 
entry,  carrier  growth,  maximum  utUlzation 
of  equipment  and  energy  resources,  and  op- 
portunities for  minorities  and  others  to  en- 
ter  the   trucking   Industry;    that   protective 
regulation  has  resulted   in   some  operating 
Inefficiencies  and  some  anticompetitive  pric- 
ing; that  in  order  to  reduce  the  uncertainty 
felt  by  the  Nation's  transportation  Industry, 
the  Interstate  Commerce  Commission  should 
be  given  explicit  direction  for  regulation  of 
the  motor  carrier  industry  and  well-defined 
parameters  within  which  it  may  act  pursu- 
ant to  congressional  policy;  that  the  Inter- 
state Commerce  Commission  should  not  at- 
tempt to  go  beyond  the  powers  vested  In  it 
by  the  Interstate  Commerce  Act  and  other 
legislation   enacted   by   Congress;    and   that 
legislative  and  resulting  changes  should  be 
implemented  with  the  least  amount  of  dis- 
ruption to  the  transportation  system  con- 
sistent   with     the    scope    of    the    reforms 
enacted. 

(b)  The  appropriate  authorizing  commit- 
tees of  Congress  shall  conduct  periodic  over- 
sight hearings  on  the  effects  of  this  legisla- 
tion, no  less  than  annually  for  the  first  5 
years  following  the  date  of  enactment  of  this 
Act,  to  ensure  that  this  Act  is  being  imple- 
mented according  to  congressional  intent 
and  purpose. 

NATIONAL  TRANSPORTATION  POLICY 

Sec.  4.  Section  10101(a)  of  title  49,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"{7)  with  respect  to  transportation  of 
property  by  motor  carrier,  to  promote  com- 
petitive and  efficient  transportation  services 
m  order  to  (A)  meet  the  needs  of  shippers, 
receivers,  and  consumers;  (B)  allow  a  vari- 
ety of  quality  and  price  options  to  meet 
changing  market  demands  and  the  diverse 
requirements  of  the  shipping  public;  (C) 
allow  the  most  productive  use  of  equipment 
and  energy  resources;  (D)  enable  efficient 
and  well-managed  carriers  to  earn  adequate 
profits,  attract  capital,  and  maintain  fair 
wages  and  working  conditions;  (E)  provide 
and  maintain  service  to  small  conununltles 
and  smau  shippers;  (F)  Improve  and  main- 
tain a  sound,  safe,  and  competitive  privately- 
owned  motor  carrier  system;  (O)  promote 
greater  participation  by  minorities  In  the 
motor  carrier  system;  and  (H)  promote  In- 
termodal  transportation.". 

MOTOR  CARRIER  ENTRY  POLICY 

Sec.  5.  (a)  Section  10922  of  title  49.  United 
States  Code,  is  amended — 

(1)  In  subsection  (a)  by  Inserting  "of 
passengers"  after  "motor  common  carrier"; 

(2)  by  redesignating  subsections  (b).  (c), 
(d).  (e).  and  (f).  and  all  references  thereto, 
as  subsections  (c),  (d),  (e),  (f),  and  (g). 
respectively;  and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 
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"(b)  (1)  Except  as  provided  In  this  section, 
the  Interstate  Commerce  Commission  shall 
issue  a  certificate  to  a  person  authorizing 
that  person  to  provide  transportation  subject 
to  the  Jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  as 
a  motor  common  carrier  of  property  If  the 
Commission  finds — 

"(A)  that  the  person  Is  fit,  willing,  and 
able  to  provide  the  transportation  to  be  au- 
thorized by  the  certificate  and  to  comply 
with  this  subtitle  and  regulations  of  the 
Commission;  and 

"(B)  on  the  basis  of  evidence  presented  by 
persons  supporting  the  Issuance  of  the  cer- 
tificate, that  the  service  proposed  will  serve 
a  useful  public  purpose,  responsive  to  a  pub- 
lic demand  or  need; 

imless  the  Commission  finds,  on  the  basis 
of  evidence  presented  by  persons  objecting  to 
the  issuance  of  a  certificate,  that  the  trans- 
portation to  be  authorized  by  the  certificate 
is  Inconsistent  with  the  public  convenience 
and  necessity. 

"(2)  In  making  a  finding  imder  paragraph 
(1)  of  this  subsection,  the  Commission  shall 
consider  and,  to  the  extent  applicable,  make 
findings  on  at  least  the  following : 

"(A)  the  transportation  policy  of  section 
10101(a)  of  this  title;  and 

"(B)  the  effect  of  issuance  of  the  certifi- 
cate on  existing  carriers,  except  that  the 
Commission  shall  not  find  diversion  of  reve- 
nue or  traffic  from  an  existing  carrier  to  be 
In  and  of  Itself  Inconsistent  with  the  public 
convenience  and  necessity. 

"(3)  The  Commission  may  not  make  a 
finding  relating  to  public  convenience  and 
necessity  under  paragraph  ( 1 )  of  this  subsec- 
tion which  is  based  upon  general  findings 
developed  In  rulemaking  proceedings. 

"(4)  The  provisions  of  paragraph  (1)  of 
this  subsection  (other  than  subparagraph 
(A))  shall  not  apply  to  applications  under 
this  subsection  for  authority  to  provide — 

"  (A)  transportation  to  any  community  not 
regularly  served  by  a  motor  common  carrier 
of  property  certificated  vmder  this  section; 

"(B)  transportation  services  which  will  be 
a  direct  substitute  for  abandoned  rail  service 
to  a  community  if  such  abandonment  results 
in  such  community  not  having  any  rail  serv- 
ice and  If  such  application  is  filed  within  120 
days  after  such  abandonment  has  been  ap- 
proved by  the  Commission; 

"(C)  transportation  for  the  United  States 
Government  of  property  other  than  used 
household  goods,  hazardous  or  secret  mate- 
rials, and  sensitive  weapons  and  munitions; 

"(D)  transportation  of  shipments  weigh- 
ing 100  pounds  or  less  If  transported  In  a 
motor  vehicle  In  which  no  one  package  ex- 
ceeds lOO  pounds;  and 

"(E)  transportation  by  motor  vehicle  of 
food  and  other  edible  products  (Including 
edible  byproducts  but  excluding  alcoholic 
beverages  and  drugs)  Intended  for  human 
consumption,  agricultural  limestone  and 
other  sou  conditioners,  and  agricultural 
fertilizers  if— 

"(1)  such  transportation  Is  provided  with 
the  owner  of  the  motor  vehicle  in  such  ve- 
hicle, except  in  emergency  situations;  and 

"(11)  after  Issuance  of  the  certificate,  such 
transportation  (measured  by  tonnage)  does 
not  exceed,  on  an  annual  basis,  the  trans- 
portation provided  by  the  motor  vehicle 
(measured  by  tonnage)  which  Is  exempt  from 
the  Jurisdiction  of  the  Commission  under 
section  10526(a)  («)  of  this  title  and  the 
owner  of  the  motor  vehicle  certifies  to  the 
commission  annually  that  he  Is  complying 
with  the  orovisions  of  this  clause  and  pro- 
i^des  to  the  Commission  such  information 
and  records  as  the  Commission  may  require. 

"(6)  Notwithstanding  «nv  other  provision 
Of  law.  any  carrier  holding  authority  under 
paragraph  (4)  <r>)  of  this  «ub8ectlon  ooerat- 
mg  one  at  more  commercial  motor  vehicles 


with  a  gross  vehicle  weight  rating  of  10.000 
pounds  or  more  shall  be  subject  to  com- 
mercial motor  vehicle  safety  regiilatlons  pro- 
mulgated by  the  Secretary  of  Trinsporta- 
Uon  pursuant  to  this  title  with  respect  to 
Its  entire  operations,  including  the  opera- 
tions of  commercial  motor  vehicles  with 
gross  vehicle  weight  ratings  less  than  10,000 
pounds. 

"(6)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practicable, 
the  process  for  issuance  of  certificates  to 
which  the  provisions  of  paragraph  (4)  (E)  of 
this  subsection  apply. 

"(7)  No  motor  common  carrier  of  property 
may  protest  an  application  to  provide  trans- 
portation filed  under  this  subsection  unless — 

"(A)(1)  It  possesses  authority  to  handle. 
In  whole  or  In  part,  the  traffic  for  which 
authority  is  applied; 

"(U)  It  Is  willing  and  able  to  provide  serv- 
ice that  meets  the  reasonable  needs  of  the 
shippers  Involved;  and 

"(111)  It  has  performed  service  within  the 
scope  of  the  application  during  the  previous 
12-month  period  or  has,  actively  In  good 
faith,  solicited  service  within  the  scope  of  the 
application  during  such  period; 

"(B)  It  has  pending  before  the  Commis- 
sion an  application  filed  prior  in  time  to  the 
application  being  considered  for  substan- 
tially the  same  traffic;  or 

"(C)  the  Commission  grants  leave  to  In- 
tervene upon  a  showing  of  other  Interests 
that  are  not  contrary  to  the  transportation 
policy  set  forth  In  section  10101(a)  of  this 
tlUe. 

"(8)  No  motor  contract  carrier  of  property 
may  protest  an  application  to  provide  trans- 
portation filed  under  this  subsection.". 

(b)  Section  11145  of  title  49,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practicable, 
the  reporting  requirements  applicable  under 
this  subchapter  to  motor  common  carriers 
of  property  with  respect  to  transportation 
provided  under  certificates  to  which  the  pro- 
visions of  section  10922(b)  (4)  (E)  of  this 
title  apply  and  to  motor  contract  carriers 
of  property  with  respect  to  transportation 
provided  under  permits  to  which  the  provi- 
sions of  section  10923(b)(5)  of  this  title 
apply.". 

(c)(1)  Section  10762(a)(1)  of  title  49, 
United  States  Code,  Is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "A  motor  contract 
carrier  that  serves  only  one  sbloper  and  has 
provided  continuous  transportation  to  that 
shipper  for  at  least  one  year  or  a  motor  car- 
rier of  property  providing  transportation  un- 
der a  certificate  to  which  the  provisions  of 
section  10922(b)(4)(E)  of  this  title  apply 
or  imder  a  permit  to  which  the  orovisions  of 
section  10923(b)  (5)  of  this  title  apply  may 
file  only  its  minimum  rates  unless  the  Com- 
mission finds  that  filing  of  actual  rates  Is 
required  In  the  public  Interest". 

(2)  Section  10762  of  title  49.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practicable, 
the  filing  requirements  applicable  under  this 
section  to  motor  common  carriers  of  prop- 
erty with  respect  to  transportation  provided 
under  certificates  to  which  the  provisions 
of  section  10922(b)  (4)  (E)  of  this  title  apply 
and  to  motor  contract  carriers  of  oroperty 
with  respect  to  transportation  provided  un- 
der permits  to  which  the  orovisions  of  sec- 
tion 10923(b)(5)   of  this  title  apply". 

REMOVAL   or   CERTAIN   RESTRICTIONS   ON    MOTOR 
CARRIER  OPERATION 

Sec.  6.  Section  10922  of  title  49,  United 
States  Code.  Is  fvirtber  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections: 


"(h)  (1)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection  the 
Commission  shaU — 

"(A)  eliminate  gateway  restrictions  and 
circuitous  route  limitations  Imposed  upon 
motor  common  carriers  of  property;  and 

"(B)  Implement,  by  regulation,  procedures 
to  process  expeditiously  applications  of  In- 
dividual motor  carriers  of  property  seeking 
remo.al   of   operating   restrictions   in   order 


"(I)  reasonably  broaden  the  categories  of 
property  authorized  by  the  carrier's  certifi- 
cate or  permit; 

"(11)  authorize  transportation  or  service 
to  Intermediate  points  on  the  carrier's 
routes; 

"(Ul)  provide  round-trip  authority  where 
only  one-way  authority  exists; 

"(Iv)  eliminate  unreasonable  or  exces- 
sively narrow  territorial  limitations;  or 

"(V)  eliminate  any  other  unreasonable  re- 
striction that  the  Commission  deems  to  be 
wasteful  of  fuel.  Inefficient,  or  conttury  to 
the  pubUc  Interest. 

"(2)  The  regulations  promulgated  by  the 
Commission  pursuant  to  paragraph  (1)(B) 
of  this  subsection  shall  provide  for  final 
Commission  action  upon  an  application  not 
later  than  120  days  after  the  date  the  appli- 
cation Is  filed  with  the  Commission,  except 
that  In  extraordinary  circumstances,  the 
Commission  may  extend  such  deadline  for  a 
period  of  not  to  exceed  90  additional  days. 
Such  regulations  shaU  also  provide  for 
notice  and  the  opportunity  for  Interested 
parties  to  comment,  but  need  not  provide 
for  oral  evidentiary  hearings.  In  granting  or 
denying  applications  under  paragraph 
(1)(B)  of  this  subsection,  the  Commission 
shall  (A)  consider,  among  other  things,  the 
Impact  of  the  proposed  restriction  removal 
upon  the  consumption  of  energy  resources, 
potential  cost  savings  and  Improved  effi- 
ciency, and  the  transportation  policy  set 
forth  In  section  lOlOl(a)  of  this  title,  and 
(B)  give  special  consideration  to  providing 
and  maintaining  service  to  small  and  rural 
communities  and  smaU  shippers. 

"(I)  A  person  holding  (1)  a  certificate  Is- 
sued imder  subsection  (b)  of  this  section  to 
provide  transportation  as  a  motor  common 
carrier  of  property,  and  (2)  a  permit  Issued 
under  section  10923  of  this  subchapter  to 
provide  transportation  as  a  motor  contract 
carrier  of  property,  may  transport  property 
under  the  certificate  In  the  same  motor  ve- 
hicle and  at  the  same  time  as  property  under 
the  permit.". 

EXEMPTIONS 

Sec.  7.  (a)  Section  10626(a)  (6)  of  title  49. 
United  SUtes  Code.    Is  amended— 

(1)  by  Inserting  "or  byproducts  thereof 
not  Intended  for  human  consumption." 
after  "fresh  shellfish,"  in  subparagraph  (D) ; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph   (C); 

(3)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph   (D);   and 

(4)  by  adding  at  the  end  of  such  section 
the  following  new  subparagraph: 

"(E)  livestock  and  poultry  feed  and  agri- 
cultural seeds  and  plants,  if  such  products 
(excluding  products  otherwise  exempt  under 
this  paragraph)  are  transported  to  a  site  of 
agricultural  production  or  to  a  business  en- 
terprise engaged  In  the  sale  to  agricultural 
producers  of  goods  used  In  agricultural  pro- 
duction;". 

(b)  Section  10626(a)  (8)  of  title  49,  United 
States  Code,  Is  amended  to  read  as  foUows: 

"(8)  (A)  transportation  of  passengers  by 
motor  vehicle  Incidental  to  transportation  by 
aircraft; 

"(B)  transDortatlon  of  property  (Including 
baggage)  by  motor  vehicle  as  part  of  a  con- 
tinuous movement  which,  prior  or  subse- 
quent to  such  part  of  the  continuous  move- 
ment, has  been  or  will  be  tranq>orted  by  an 
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tlons  under  such  permit  or  part  thereof  to     cept  that  the  docketing  and  publication  of     Commission    shall    consider,    among    other 
the  operations  of  a  motor  contract  carrier  of     such  rate  by  the  carrier  under  section  10706     factors,  the  need  for  revenues  that  are  suf- 
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air  carrier  or  (to  the  extent  so  agreed  by  the 
United  States  and  approved  by  tbe  Civil 
Aeronautics  Board  or  Its  successor  agency) 
by  a  foreign  air  carrier;  or 

"(C)  transportation  of  property  by  motor 
veblcle  In  lieu  of  transportation  by  aircraft 
because  of  adverse  weather  conditions  or 
mechanical  failure  of  the  aircraft  or  other 
causes  due  to  circumstances  beyond  tbe  con- 
trol of  tbe  carrier  or  shipper;". 

(c)  Section  10526(a>  of  title  49,  United 
States  Code,  Is  further  amended  by  (1)  strik- 
ing the  period  at  the  end  thereof  and  substi- 
tuting a  semicolon,  and  (2)  adding  at  tbe 
end  thereof  oi  the  following  ne«  paragraphs  : 

"(10)  transportation  of  used  pallets  and 
used  empty  shipping  containers  (including 
intermodal  cargo  containers)  and  other  used 
shipping  devices  (other  than  containers  or 
devices  <ised  in  the  transportation  of  motor 
vehicles  or  parts  of  motor  vehicles) ; 

"(11)  transportation  of  natural,  crushed, 
vesicular  rock  to  be  used  for  decorative  pur- 
poses; or 

"(12)   transportation  of  wood  chips.". 

FOOD   TaANSPOarATIGN 

Sec.  8.   (a)   Subchapter  n  of  chapter  107 
of  title  49,  United  States  Code,  Is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  section: 
"{  10732.  Pood  and  grocery  transportation 

"(a)  Notwithstanding  any  other  provision 
of  law,  it  shall  not  be  unlawful  tor  a  seller 
of  food  and  grocery  products  using  a  uniform 
zone  delivered  pricing  system  to  compensate 
a  customer  who  picks  up  purchased  food  and 
grocery  products  at  the  shipping  point  of 
the  seller  if  such  compensation  is  available 
to  all  customers  of  the  seller  on  a  nondis- 
criminatory basis  and  does  not  exceed  the 
actual  cost  to  the  seller  of  delivery  to  such 
customer. 

"(b)  It  Is  the  sense  of  the  Congress  that 
any  savings  accruing  to  a  customer  by  rea- 
son of  compensation  permitted  by  subsec- 
tion (a)  of  this  section  should  be  passed  on 
to  the  ultimate  consumer.  The  Interstate 
Commerce  Commission  shall  monitor  the  ex- 
tent to  which  such  savings  are  being  passed 
on  and  shall  report  Its  findings  to  the  Con- 
gress not  later  than  one  year  after  the  date 
of  enactment  of  the  Motor  Carrier  Act  of 
1980  and  not  less  often  than  once  a  year 
thereafter.  For  purposes  of  this  subsection, 
the  Interstate  Commerce  Commission  may 
exercise  its  powers  to  obtain  relevant  papers, 
books,  documents,  and  other  materials.". 

(b)  The  index  for  subchapter  n  of  chapter 
107  of  title  49,  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"10732.  Pood  and  grocery  transportation.". 

FUTAR     CAXXIACX 

Sec.  9.  Section  10524  of  title  49,  United 
States  Code.  Is  amended  by  Inserting  "(a)" 
before  "The"  and  by  adding  at  the  end  of 
such  section  the  following  new  subsections: 

"(b)  The  Commission  does  not  have  Juris- 
diction under  this  subchapter  over  trans- 
portation of  property  by  motor  vehicle  for 
compensation  provided  by  a  person  who  is  a 
member  of  a  corporate  family  for  other  mem- 
bers of  such  corporate  family  If — 

"(1)  the  parent  corporation  notifies  the 
Conunlssion  of  its  Intent  or  one  of  Its  sub- 
sidiaries' Intent  to  provide  the  transporta- 
tion; 

"(2)  the  notice  contains  a  list  of  partici- 
pating subsidiaries  and  an  affidavit  that  the 
parent  corporation  owns  directly  or  Indi- 
rectly a  lOO  percent  Interest  In  each  of  the 
subsidiaries: 

"(3)  the  Commission  publishes  the  notice 
in  the  Pederal  Register  within  30  days  of 
receipt;  and 

"(4)  a  copy  of  the  notice  Is  carried  in  the 
cab  of  all  vehicles  conducting  tbe  trans- 
portation. 

"(c)  In  this  section,  'corporate  family' 
means  a  group  of  corporattouB  consisting  of 


a  parent  corporation  and  all  subsidiaries  in 
which  the  parent  corporation  owns  directly 
or  indirectly  a  100  percent  interest.". 

MOTOR    COMTKACT    CARRIERS 

Sec.  10.  (a)(1)  Section  10102(12)  of  title 
49,  United  States  Code,  is  amended  to  read 
as  follows: 

"(12)  'motor  contract  carrier'  means — 

"(A)  a  person,  other  than  a  motor  common 
carrier,  providing  motor  vehicle  transporta- 
tion of  passengers  for  compensation  under 
continuing  agreements  with  a  person  or  a 
limited  number  of  persons — 

"(1)  by  assigning  motor  vehicles  for  a  con- 
tinuing period  of  time  for  the  exclusive  use 
of  each  such  person;  or 

"(11)  designed  to  meet  the  distinct  needs  of 
each  such  person;  and 

"(B)  a  person  providing  motor  vehicle 
transportation  of  property  for  compensation 
under  continuing  agreements  with  one  or 
more  persons — 

"(1)  by  assigning  motor  vehicles  for  a  con- 
tinuing period  of  time  for  the  exclusive  use 
of  each  such  person:  or 

"(11)  designed  to  meet  the  distinct  needs  of 
each  such  person.". 

(2)  Section  10923(b)  of  title  49,  United 
States  Code,  is  amended  by — 

(A)  Inserting  In  paragraph  (2)  "of  passen- 
gers" after  "motor  contract  carrier";   and 

(B)  redesignating  paragraph  (3)  (and  any 
references  thereto)  as  paragraph  (7)  and  in- 
serting after  paragraph  (2)  the  following  new 
paragraphs : 

"(3)  In  deciding  whether  to  approve  the 
application  of  a  person  for  a  permit  as  a 
motor  contract  carrier  of  property,  the  Com- 
mission shall  consider — 

"(A)  the  nature  of  the  transportation  pro- 
posed to  be  provided: 

"(B)  the  effect  that  granting  the  permit 
would  have  on  the  protesting  carriers  If  such 
grant  would  endanger  or  Impair  their  opera- 
tions to  an  extent  contrary  to  tbe  public  in- 
terest; 

"(C)  the  effect  that  denying  the  permit 
would  have  on  the  person  applying  for  tbe 
permit.  Its  shippers,  or  both;  and 

"(D)  the  changing  character  of  the  re- 
quirements of  those  shippers. 

"(4)  No  motor  carrier  of  property  may  pro- 
test an  application  to  provide  transportation 
as  a  motor  contract  carrier  of  property  filed 
under  this  section  unless — 

"(A)  (1)  it  possesses  authority  to  handle.  In 
whole  or  In  part,  the  traffic  for  which  author- 
ity Is  applied; 

"(11)  it  is  willing  and  able  to  provide  serv- 
ice that  meets  tbe  reasonable  needs  of  the 
shippers  involved;  and 

"(ill)  It  has  performed  service  within  the 
scope  of  the  application  during  the  previous 
12-month  period  or  has,  actively  in  good 
faith,  solicited  service  within  the  scope  of  tbe 
application  during  such  period: 

"(B)  It  has  pending  before  the  Commission 
an  application  filed  prior  In  time  to  the  ap- 
plication being  considered  for  substantially 
the  same  traffic;  or 

"(C)  the  Commission  grants  leave  to  inter- 
vene upon  a  showing  of  other  Interests  that 
are  not  contrary  to  the  transporiatlon  policy 
set  forth  In  section  10101(a)  of  this  title. 

"(5)  (A)  The  provisions  of  paragraph  (2)  of 
subsection  (a)  of  this  section  and  paragraph 
(3)  of  this  subsection  shall  not  apply  to  ap- 
plications under  this  section  for  authority  to 
provide  transportation  by  motor  vehicle  of 
food  and  other  edible  products  (including 
edible  byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for  human 
consumption,  agricultural  limestone  and 
other  soil  conditioners,  and  agricultural  fer- 
tiUzers  if— 

"(1)  such  transportation  Is  provided  with 
the  owner  of  the  motor  vehicle  In  such  ve- 
hicle, except  In  emergency  situations;  and 

"(11)   after  Issuance   of  the  permit,   such 


transportation  (measured  by  tonnage)  does 
noc  exceed,  on  an  annual  basis,  the  transpor- 
tation provided  by  tbe  motor  veblcle  (meas- 
ured by  tonnage)  which  is  exempt  from  the 
Jurisdiction  of  tbe  Commission  under  section 
10S26(a)  (6)  of  this  title  and  the  owner  of 
the  motor  veblcle  certifies  to  the  Commission 
annually  that  he  is  complying  with  the  pro- 
visions of  this  subparagraph  and  provides  to 
tbe  Commission  such  information  and  rec- 
ords as  tbe  Commission  may  require. 

"(B)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  practicable, 
the  process  for  Issuance  of  permits  to  which 
the  p'-ovislons  of  subparagraph  (A)  of  this 
paragi-aph  apply. 

"(6)  With  respect  to  applications  If  per- 
sons for  permits  as  motor  contract  carriers 
of  property,  the  Commission  may  not  make 
a  finding  relating  to  the  public  interest 
under  subsection  (a)(2)  of  this  section 
which  is  based  upon  general  findings  de- 
veloped in  rulemaking  proceedings.". 

(3)  Section  10923(d)  of  title  49,  United 
States  Code,  is  amended — 

(A)  in  the  first  sentence  of  paragraph 
(1)  by  Inserting  the  following  immediately 
before  the  period  at  the  end  thereof:  ",  ex- 
cept that  in  the  case  of  a  motor  contract 
carrier  of  property,  the  Conmilsslon  may 
not  require  such  carrier  to  limit  Its  opera- 
tions to  carriage  for  a  particular  Industry 
or  within  a  particular  geographic  area";  and 

(B)  in  paragraph  (2)  by  striking  "includ- 
ing each  person  or  number  or  class  of  per- 
sons" and  substituting  "including  each  per- 
son or  class  of  persons  (and,  in  the  case  of 
a  motor  contract  carrier  of  passengers,  the 
number  of  persons) ". 

(b)  Section  10930(a)  of  title  49,  United 
States  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  "both  a 
certificate  of  a  motor  common  carrier  and  a 
permit  of  a  motor  contract  carrier  Issued 
under  this  subchapter,  or";  and 

(2)  by  striking  out  paragraph  (2)  and  In- 
serting In  lieu  thereof  the  following : 

"(2)  if  a  person  controls,  is  controlled  by, 
or  is  under  common  control  with,  another 
person,  one  of  them  may  not  hold  a  cer- 
tificate of  a  water  common  carrier,  while  tbe 
other  holds  a  permit  of  a  water  contract  car- 
rier, to  transport  property  over  the  same 
route  or  In  the  same  area.". 

(c)  Section  10749  of  title  49,  United  States 
Code,  is  amended — 

(1)  in  subsection  (a)  by  inserting  ",  or  a 
motor  contract  carrier  of  property,"  after 
"carrier";  and 

(2)  in  subsection  (b)  (1)  by  Inserting  ",  or 
motor  contract  carrier  of  property,"  after 
"water  common  carrier". 

(d)  Section  10766(b)  of  title  49,  United 
States  Code,  Is  amended — 

( 1 )  by  Inserting  ",  and  motor  contract  car- 
riers of  property,"  after  "carriers"  in  the  first 
sentence; 

(2)  by  inserting  "or  the  motor  contract 
carrier  of  property"  after  "carrier"  In  the 
third  sentence:  and 

(3)  by  striking  the  fifth  sentence. 

(e)  Section  10925  of  title  49,  United  States 
Code,  Is  amended  by  adding  at  tbe  end 
thereof  the  following  new  subsection : 

"(e)(1)  On  application  of  a  motor  con- 
tract carrier  of  property  who  holds  a  permit 
Issued  under  section  10923  of  this  title,  or  on 
complaint  of  a  competing  motor  common 
carrier  of  property  who  holds  a  certificate 
under  section  10922(b)  of  this  title,  or  on 
its  own  Initiative,  If  the  Commission,  after 
notice  and  an  opportunity  for  a  proceeding, 
determines  that  the  operations  under  the 
permit  or  any  part  thereof — 

"(A)  do  not  conform  with  the  operations 
of  a  motor  contract  carrier  of  property;  and 

"(B)  are  those  of  a  motor  common  carrier 
of  property; 

the  Commission  may  amend  or  revoke  such 
permit  or  part  thereof  to  conform  the  opera- 
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tlons  under  such  permit  or  part  thereof  to 
the  operations  of  a  motor  contract  carrier  of 
property. 

"(2)  Tbe  Commission  may  issue  in  place 
of  any  permit  or  part  thereof  revoked  under 
this  suosection  a  certificate  under  section 
10922(b)  of  this  title  which  authorizes  the 
holder  of  such  certificate  to  provide  trans- 
portation as  a  motor  common  carrier  of  prop- 
erty of  the  same  property  between  tbe  same 
points  or  within  the  same  territory  as 
authorized  in  the  permit  or  part  thereof.". 

ZONE  OF  RATE  FREEDOM  FOR  MOTOR  CARRIERS  OF 
PROPERrr    AND    FREICKT    FORWARDERS 

SEC.  11.  Section  10708  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  tbe  following  new  subsection : 

"(d)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Commission  may  not 
investigate,  suspend,  revise,  or  revoke  any 
rate  proposed  by  a  motor  common  carrier  of 
propert>  or  freight  forwarder  on  the  gounds 
that  such  rate  is  unreasonable  on  tbe  basis 
that  it  Is  too  high  or  too  low  If — 

"(A)  the  carrier  notifies  the  Commission 
that  it  wishes  to  have  the  rate  considered 
pursuant  to  this  subsection;  and 

"(B)  tbe  aggregate  of  increases  and  de- 
creases in  any  such  rate  Is  not  more  than 
10  percent  above  the  rate  In  eject  one  year 
prior  to  the  effective  date  of  the  proposed 
rate,  nor  more  than  10  percent  below  the 
lesser  of  tbe  rate  In  effect  on  July  1,  1980 
(or.  In  the  case  of  any  rate  which  a  carrier 
first  establishes  after  July  1,  1980,  for  a 
service  not  provided  by  such  carrier  on  such 
date,  such  rate  on  the  date  such  rate  first 
becomes  effective),  or  tbe  rate  In  effect  one 
year  prior  to  the  effective  date  of  the  pro- 
posed rate. 

"(2)  The  Commission,  by  rule,  may  in- 
crease the  percentages  specified  In  para- 
graph (1)(B)  of  this  subsection  for  any 
group  of  motor  common  carriers  of  prop- 
erty or  freight  forwarders  If  it  finds  that — 

"(A)  there  is  sufficient  actual  and  poten- 
tial competition  to  regulate  rates;   and 

"(B)  there  are  benefits  to  (1)  carriers  or 
freight  forwarders,  (11)  shippers,  and  (Ul) 
tbe  public  from  further  rate  flexibility; 
except  that  tbe  Commission  may  not  Increase 
such  percentages  by  more  than  5  percentage 
points  during  any  one-year  period. 

"(3)  (A)  In  determining,  pursuant  to  par- 
agraph (1)(B)  of  this  subsection,  whether 
the  aggregate  of  Increases  and  decreases  In  a 
proposed  rate  that  Is  to  take  effect  on  or  be- 
fore the  730th  day  follovring  the  date  of  en- 
actment of  this  paragraph  is  more  than  10 
percent  (or  such  other  percentage  as  the 
Commission  may  establish  under  paragraph 
(2)  of  this  subsection)  above  the  rate  in  ef- 
fect one  year  prior  to  the  effective  date  of 
the  proposed  rate,  general  rate  Increases  ob- 
tained in  the  one-year  period  prior  to  the 
effective  date  of  the  proposed  rate  shall  not 
be  Included  in  such  aggregate,  except  to  the 
extent  that  such  general  rate  increases  ex- 
ceed 5  percent  of  the  rate  in  effect  one  year 
prior  to  the  effective  date  of  the  proposed 
rate. 

"(B)  In  the  case  of  a  proposed  rate  that  is 
to  take  effect  after  the  730th  day  following 
the  date  of  enactment  of  this  paragraph,  the 
percentage  which  first  appears  In  paragraph 
(1)(B)  of  this  subsection  (relating  to  the 
upper  limit  of  the  zone  of  ratemaklng  free- 
dom) ,  or  such  other  percentage  as  the  Com- 
mission may  establish  under  paragraph  (2) 
of  this  subsection  In  lieu  of  such  percentage, 
shall  be  increased  or  decreased,  as  the  case 
may  be,  by  the  percentage  change  in  the 
Producers  Price  Index,  as  published  by  the 
Department  of  Labor,  that  has  occurred  dur- 
ing the  one-year  period  prior  to  the  effective 
date  of  the  proposed  rate. 

"(4)  Any  rate  Implemented  by  a  carrier 
pursuant  to  this  subsection  shall  be  subject 
to  the  antttriist  laws,  as  defined  in  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12),  ex- 


cept that  the  docketing  and  publication  of 
such  rate  by  tbe  carrier  under  section  10706 
(b)  of  this  title  shall  not  be  construed  as 
a  violation  of  the  antitrust  laws.  Nothing  In 
this  subsection  shall  limit  the  Commission's 
authority  to  suspend  and  investigate  pro- 
p>osed  rates  on  tbe  basis  that  such  rates  may 
violate  the  provisions  of  section  10741  of  this 
title  or  constitute  predatory  practices  in 
contravention  of  the  transportation  policy 
set  forth  in  section  10101(a)   of  this  title.". 

RATES   AND    I.TABn.rTT    BASED   ON    VALUE 

Sec.  12.  Section  10730  of  tiUe  49,  United 
States  Code,  is  amended  by  Inserting  "(a)" 
before  "Tbe  Interstate  Commerce  Commis- 
sion", by  inserting  "(including  a  motor  com- 
mon carrier  of  household  goods  but  exclud- 
ing any  other  motor  conunon  carrier  of 
property)"  after  "authorize  a  carrier",  and 
by  adding  at  tbe  end  thereof  tbe  following 
new  subsection: 

"(b)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  a  motor  com- 
mon carrier  providing  transportation  or  serv- 
ice subject  to  the  Jurisdiction  of  the  Com- 
mission under  subchapter  n  of  chapter  105 
of  this  title  may,  subject  to  the  provisions  of 
this  chapter  (including  tbe  general  tariff 
requirements  of  section  10762  of  this  title) , 
establish  rates  for  the  transportation  of 
property  (other  than  household  goods)  un- 
der which  tbe  liability  of  the  carrier  for 
such  property  is  limited  to  a  value  estab- 
lished by  written  declaration  of  the  shipper 
or  by  written  agreement  between  tbe  car- 
rier and  shipper  If  that  value  would  be 
reasonable  under  tbe  clrcxtmstances  sur- 
rounding the  transportation. 

"(2)  Before  a  carrier  may  establish  a  rate 
for  any  service  under  paragraph  (1)  of  this 
subsection,  the  Commission  may  require 
such  carrier  to  have  in  effect  and  keep  In 
effect,  during  any  period  such  rate  is  In 
effect  under  such  paragraph,  a  rate  for  such 
service  which  does  not  limit  tbe  liability  of 
tbe  carrier.". 

RTTLE   OF   RATEMAKING 

Sec.  13.  (a)  Section  10701  of  title  49, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  tbe  following  new  sub- 
section : 

"(e)  In  proceedings  to  determine  the  rea- 
sonableness of  rate  levels  for  a  motor  carrier 
of  property  or  group  of  motor  carriers  of 
property,  or  in  proceedings  to  determine  the 
reasonableness  of  a  territorial  rate  structure 
where  rates  are  proposed  through  agree- 
ments authorized  by  section  10706(b)  of  this 
title,  tbe  Commission  shall  authorize  reve- 
nue levels  that  are  adequate  under  honest, 
economical,  and  efficient  management  to 
cover  total  operating  expenses,  including  the 
operation  of  leased  equipment  and  deprecia- 
tion, plus  a  reasonable  profit.  Tbe  standards 
and  procedures  adopted  by  the  Commission 
under  this  subsection  shall  allow  the  car- 
riers to  achieve  revenue  levels  that  will  pro- 
vide a  flow  of  net  Income,  plus  depreciation, 
adequate  to  support  prudent  capital  out- 
lays, assure  the  repayment  of  a  reasonable 
level  of  debt,  permit  the  raising  of  needed 
equity  capital,  attract  and  retain  capital  In 
amounts  adequate  to  provide  a  sound  motor 
carrier  transportation  system  in  tbe  United 
States,  and  take  Into  account  reasonable  es- 
timated or  foreseeable  future  costs.". 

(b)  Section  10704(b)  (2)  of  title  49,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(2)  (A)  When  prescribing  a  rate,  classifi- 
cation, rule,  or  practice  for  transportation 
or  service  by  common  carriers  other  than  by 
rail  carrier,  tbe  Commission  shall  consider, 
amon^  other  factors,  the  effect  of  the  pre- 
scribed rate,  classification,  rule,  or  practice 
on  tbe  movement  of  traffic  by  that  carrier. 

"(B)  When  orescrlblng  a  rate.  cl»ssifica- 
tlon,  rule,  or  practice  for  transportation  or 
service  by  common  carriers  other  than  by 
rail  carrier  or  motor  carrier  of  property,  the 


Commission  shall  consider,  among  other 
factors,  the  need  for  revenues  that  are  suf- 
ficient, under  honest,  economical,  and  '<ffl- 
clent  management,  to  let  the  carrier  prov  .d* 
that  transportation  or  service.". 

BATE   BUREAUS 

Sec.  14.  (a)  Section  10706  of  tlUe  49. 
United  States  Code,  is  amended  by  releslg- 
natlng  subsections  (b),  (c),  (d),  (e; ,  (f), 
(g),  and  (h)  (and  any  references  tbereto)  as 
subsections  (c),  (d),  (e),  (f),  (g),  (h),  and 
(1),  respectively,  and  by  inserting  tbe  fol- 
lowing new  subsection  after  subsection  (a) : 

"(b)(1)  In  this  subsection,  'single-line 
rate'  refers  to  a  rate,  charge,  or  allowance 
proposed  by  a  single  motor  conunon  carrier 
of  property  that  is  applicable  only  over  its 
line  and  for  which  tbe  transportation  can 
be  provided  by  that  carrier. 

"(2)  As  provided  by  this  subsection,  a 
motor  common  carrier  of  property  provid- 
ing transportation  or  services  subject  to 
tbe  Jurisdiction  of  the  Conunission  under 
subchapter  U  of  chapter  105  of  this  title 
may  enter  into  an  agreement  with  one  or 
more  such  carriers  concerning  rates  (includ- 
ing charges  between  carriers  and  compensa- 
tion paid  or  received  for  the  use  of  facilities 
and  equipment),  allowances,  classifications, 
divisions,  or  rules  related  to  them,  or  pro- 
cedures for  Joint  consideration,  initiation. 
or  establishment  of  them.  Such  agreement 
may  be  submitted  to  tbe  Commission  for 
approval  by  any  carrier  or  carriers  which 
are  parties  to  such  agreement  and  shall  he 
approved  by  tbe  Commission  upon  a  f'Uding 
that  the  agreement  fulfills  each  n  guir^ 
ment  of  this  subsection,  unless  tbe  Com- 
mission finds  that  such  agreement  Is  in- 
consistent with  the  transportation  policy 
set  forth  in  section  1010T(a)of  this  Utle.  The 
Commission  may  require  compliance  with 
reasonable  conditions  consistent  with  this 
subtitle  to  assure  that  the  agreement 
furthers  such  transportation  policy.  If  tbe 
Commission  approves  the  agreement,  it  may 
be  made  and  carried  out  under  its  terms 
and  under  the  conditions  required  by  the 
Commission,  and  tbe  antitrust  laws,  as  de- 
fined in  tbe  first  section  of  the  Clayton  Act 
( IS  U.S.C.  12) ,  do  not  apply  to  parties  and 
other  persons  with  respect  to  Tn«.iring  or 
carrying  out  the  agreement. 

"(3)  Agreements  submitted  to  the  Com- 
mission under  this  subsection  may  be  ^>- 
proved  by  the  Commission  only  if  each  of 
tbe  following  conditions  are  met : 

"(A)  Each  carrier  which  Is  a  party  to  an 
agreement  must  file  with  tbe  Commission 
a  verified  statement  that  specifies  Its  name, 
mailing  address,  and  telephone  number  of 
its  main  office:  the  names  of  each  of  its 
affiliates:  the  names,  addresses,  and  affiliates 
of  each  of  Its  officers  and  directors:  the 
names,  addresses,  and  affiliates  of  each  per- 
son, together  with  an  affiliate,  owning  or 
controlling  any  debt,  equity,  or  security  in- 
terest In  it  having  a  value  of  at  least 
$1,000,000.  In  this  subparagraph,  'affiliate' 
means  a  person  controlling,  controlled  by, 
or  under  common  control  or  ownership  with 
another  person  and  'ownership'  means  equity 
holdings  In  a  business  entity  of  at  least  5 
percent. 

"(B)  Any  organization  established  or  con- 
tinued imder  an  agreement  approved  under 
this  subsection  must  comply  with  tbe  fol- 
lowing requirements : 

"(I)  subject  to  the  provisions  of  subpara- 
graphs (C)  and  (D)  of  this  paragraph,  (I) 
the  organization  may  allow  any  member  car- 
rier to  discuss  any  rate  proposal  docketed, 
but  (11)  after  January  1.  1981.  only  those 
carriers  with  authority  to  participate  In  the 
transportation  to  which  the  rate  proposal 
applies  may  vote  upon  such  rate  proposal; 

"(11)  the  organization  may  not  interfere 
with  each  carrier's  right  of  independent  ac- 
tion and  may  not  change  or  cancel  any  rate 
established  by  independent  action  after  the 
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date  of  enactment  of  this  subsection,  other 
tban  a  general  Increase  or  broad  rate  re- 
st.nirtiirinp      excent    that    changes    In    such 


lowance  in  violation  of  this  subsection,  that 
party  has  the  burden  of  showing  that  the 
vote,    discussion,   or   agreement   occurred.    A 


ing   to   this   subsection.   Such   departments 
and  agencies  shall  Include,  but  not  be  limited 

to.    the    Deoartment    of    Tran.snnrfatlnn      fho 
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date  of  eoactment  of  this  subsection,  otber 
tban  a  general  Increase  or  broad  rate  re- 
structuring, except  that  changes  In  such 
rates  may  be  effected,  with  the  consent  of 
the  carrier  or  carriers  that  Initiated  the 
Independent  action,  for  the  purpose  of  tariff 
simplification,  removal  of  discrimination,  or 
elimination  of  obsolete  Items; 

"(111)  the  organization  may  not  file  a  pro- 
test or  complaint  with  the  Commission 
against  any  tariff  Item  published  by  or  for 
the  account  of  any  motor  carrier  of  prop- 
erty; 

"(Iv)  the  organization  may  not  permit 
one  of  Its  employees  or  any  employee  com- 
mittee to  docket  or  act  upon  any  proposal 
effecting  a  change  In  any  tariff  item  pub- 
lished by  or  for  the  account  of  any  of  Its 
member  carriers; 

"(V)  upon  request,  the  organization  must 
dlTulge  to  any  person  the  name  of  the 
proponent  of  a  rule  or  rate  docketed  with 
It.  must  admit  any  person  to  any  meeting 
at  which  rates  or  rules  will  be  discussed 
or  voted  upon,  and  must  divulge  to  any  per- 
son the  vote  cast  by  any  member  carrier  on 
any  proposal  before  the  organization; 

"(vl)  the  organization  may  not  allow  a 
carrier  to  vote  for  one  or  more  other  carriers 
without  specific  written  authority  from  the 
carrier  being  represented;  and 

"(vil)  the  organization  shall  make  a  final 
disposition  of  a  rule  or  rate  docketed  with  it 
by  the  120th  day  after  the  proposal  is  dock- 
eted, except  that  If  unusual  circumstances 
require,  the  orgamlzatlon  may  extend  such 
period,  subject  to  review  by  the  Commission. 
"(C)  No  agreement  approved  under  this 
subsection  may  provide  for  discussion  of  or 
voting  on  rates  to  which  the  provisions  of 
section  10708(d)  or  10730(b)  of  this  title 
apply,  except  that  rates  established  or  filed 
under  section  10730  of  this  title  before  the 
date  of  enactment  of  the  Motor  Carrier  Act 
of  1980  or  changes  with  respect  to  such  rates 
may  be  discussed  or  voted  on  under  agree- 
ments approved  under  this  subsection  until 
January  1,  1984. 

"(D)  No  agreement  aporoved  under  this 
subsection  may  provide  for  discussion  of  or 
voting  upon  single-line  rates  on  or  after 
January  1.  198*.  except  that  such  date  shall 
be  JiUy  1,  1984.  if  the  Motor  Carrier  Rate- 
making  Study  Commission  does  not  submit 
Its  final  report  under  section  14(b)(4)  of 
the  Motor  Carrier  Act  of  1980  on  or  before 
January  1,  1983.  This  subparagraph  and  sub- 
paragraph (B)  (1)  (11)  of  this  paragraph  shall 
not  apply  to  the  following : 

"(1)  general  rate  Increases  or  decreases  if 
the  agreement  gives  shippers,  under  speci- 
fied procedures,  at  least  15  days'  notice  of 
the  proposal  and  an  opportunity  to  present 
conunents  on  It  before  a  tariff  containing  the 
Increases  or  decreases  Is  filed  with  the  Com- 
mission and  If  discussion  of  such  Increases 
or  decreases  is  limited  to  Industry  average 
carrier  costs  and.  after  the  date  of  elimina- 
tion of  the  antitrust  immunity  by  this  sub- 
paragraph, does  not  include  discussion  of 
Individual  markets  or  particular  single-Une 
rates: 
"(11)  changes  In  commodity  classifications: 
"(lli)  changes  in  tariff  structures  if  dis- 
cussion of  such  changes  Is  limited  to  Indus- 
try average  carrier  costs  and.  after  the  date 
of  elimination  of  antitrust  immunity  by  this 
subparagraph,  does  not  Include  discussion  of 
individual  markets  or  particular  single-line 
rates: 

"(Iv)  publishing  of  tariffs,  filing  of  inde- 
pendent actions  for  Individual  members  car- 
riers, providing  of  support  services  for  mem- 
bers, and  changes  In  rules  or  regulations 
which  are  of  at  least  substantially  general 
application  throughout  the  area  in  which 
such  changes  will  apply. 

"(E)  In  any  proceeding  In  which  a  party 
to  s\ich  nroceedlng  alleges  that  a  carrier 
voted,  discussed,  or  agreed  on  a  rate  or  al- 


lowance In  violation  of  this  subsection,  that 
party  has  the  burden  of  showing  that  the 
vote,  discussion,  or  agreement  occurred.  A 
showing  of  parallel  behavior  does  not  satisfy 
that  burden  by  itself. 

"(F)  The  Commission  shall,  by  regulation, 
determine  reasonable  quorum  standards  to 
be  applied  for  meetings  of  organizations  es- 
tablished or  continued  under  an  agreement 
approved  under  this  subsection. 

"(4)  Notwithstanding  any  other  provision 
of  this  subtitle,  before  the  date  on  which 
the  antitrust  immunity  Is  eliminated  for 
discussion  of  or  voting  on  single-line  rates 
by  paragraph  (3)(D)  of  this  subsection,  the 
Commission  may  not  take  any  action  which 
would,  on  the  basis  of  the  type  of  carrier 
service  Involved  (Including  service  by  car- 
riers singly  or  In  combination  with  other 
carriers),  result  in  the  exclusion  of  one  or 
more  motor  common  carriers  of  property 
from  discussion  or  voting  under  agreements 
authorized  by  this  subsection  on  matters 
concerning  rates,  allowances,  classifications, 
or  divisions,  except  that  before  such  date, 
the  Commission  may  issue  regulations  which 
take  effect  on  or  after  such  date  to  carry  out 
the  provisions  of  such  paragraph.". 

(b)  (1)  There  is  hereby  established  a  Study 
Commission  to  be  known  as  the  Motor  Car- 
rier Ratemaklng  Study  Commission,  here- 
inafter in  this  section  referred  to  as  the 
"Study  Commission". 

(2)  The  Study  Commission  shall  make  a 
full  and  complete  investigation  and  study 
of  the  collective  ratemaklng  process  for  all 
rates  of  motor  common  carriers  and  upon 
the  need  or  lack  of  need  for  continued  anti- 
trust immunity  therefor.  Such  study  shall 
estimate  the  Impact  of  the  elimination  of 
such  Immunity  upon  rate  levels  and  rare 
structures  and  describe  the  Impact  of  the 
elimination  of  such  immunity  upon  the  In- 
terstate Commerce  Commission  and  Its  staff. 
The  study  shall  give  special  consideration  to 
the  effect  of  the  elimination  of  such  Im- 
munity upon  rural  areas  and  small  com- 
munities. 

(3)  The  Study  Commission  shall  be  com- 
prised of  ten  members  as  follows: 

(A)  three  members  appointed  by  the  Pres- 
ident of  the  Senate,  two  from  the  member- 
ship of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  one  from  the 
membership  of  the  Committee  on  the 
Judiciary: 

(B)  three  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
two  from  the  membership  of  the  Committee 
on  Public  Works  and  Transportation  and  one 
from  the  membership  of  the  Committee  on 
the  Judiciary:  and 

(C)  four  members  of  the  public  appointed 
by  the  President,  two  from  the  membership 
of  national  trade  associations  of  shippers, 
one  who  Is  a  motor  common  carrier  of  prop- 
erty from  the  membership  of  the  national 
trade  association  of  motor  carriers,  and  one 
who  Is  a  motor  common  carrier  of  property 
from  the  membership  of  a  major  regional 
motor  common  carrier  rate  bureau. 

(4)  The  Study  Commission  shall,  not  later 
than  January  1.  1983,  submit  to  the  Presi- 
dent and  the  Congress  its  final  report  In- 
cluding Its  findings  and  recommendations. 
The  Study  Commission  shall  cease  to  exist 
6  months  after  submission  of  such  report. 
All  records  and  papers  of  the  Study  Com- 
mission shall  thereupon  be  delivered  to  the 
Administrator  of  Oeneral  Services  for  de- 
posit in  the  Archives  of  the  United  States. 

(5)  The  Chairman  of  the  Study  Commis- 
sion, who  shall  be  elected  by  the  Commission 
from  among  Its  members,  shall  request  the 
head  of  each  Federal  department  or  agency 
which  has  an  interest  in  or  a  responsibility 
with  respect  to  motor  carrier  collective  rate- 
making  to  appoint,  and  the  head  of  such 
department  or  agency  shall  appoint,  a  liaison 
officer  who  shall  work  closely  with  the  Study 
(Commission  and  Its  staff  in  matters  pertain- 


ing to  this  subsection.  Such  departments 
and  agencies  shall  Include,  but  not  be  limited 
to.  the  E)epartment  of  TransfKjrtation,  the 
Interstate  Commerce  Commission,  the  Fed- 
eral Trade  Commission,  and  the  Department 
of  Justice. 

(6)  In  carrying  out  its  duties,  the  Study 
Commission  shall  seek  the  advice  of  various 
groups  Interested  In  motor  carrier  collective 
ratemaklng  including,  but  not  limited  to. 
State  and  local  governments  and  public  and 
private  organizations  working  In  the  field  of 
transportation. 

(7)  (A)  The  Study  Commission  or,  on  au- 
thorization of  the  Study  Commission,  any 
committee  of  two  or  more  members  may,  for 
the  purpose  of  carrying  out  the  provisions  of 
this  subsection,  hold  such  hearings  and  sit 
and  act  at  such  times  and  places  as  the  Study 
Commission  or  such  authorized  committee 
may  deem  advisable, 

(B)  The  Study  Ckimmlsslon  is  authorized 
to  secure  from  any  department,  agency,  or 
instrumentality  of  the  executive  branch  of 
the  Government  any  information  it  deems 
necessary  to  carry  out  Its  functions  under 
this  subsection  and  each  department,  agency, 
and  Instrumentality  Is  authorized  and  di- 
rected to  furnish  such  information  to  the 
Study  Commission  upon  request  made  by  the 
Chairman. 

(8)  (A)  Members  of  Congress  who  are  mem- 
bers of  the  Study  Commission  shall  serve 
without  compensation  In  addition  to  that  re- 
ceived for  their  services  as  Members  of  Con- 
gress: but  they  shall  be  reimbursed  for 
travel,  per  diem  In  accordance  with  the  Rules 
of  the  House  of  Representatives  or  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  in  the  performance  of  the  duties 
vested  in  the  Study  Commission. 

(B)  Members  of  the  Study  Commission, 
except  Members  of  Congress,  shall  each  re- 
ceive compensation  at  a  rate  not  in  excess 
of  the  maximum  rate  of  pay  for  OS-IB,  as 
provided  In  the  General  Schedule  under 
section  6332  of  title  6.  United  States  Code, 
and  shall  be  entitled  to  reimbursement  for 
travel  expenses,  per  diem  in  accordance  with 
the  Rules  of  the  House  of  Representatives  or 
subsistence,  and  otber  necessary  expenses 
Incurred  by  them  in  performance  of  duties 
while  serving  as  a  Study  Commission  mem- 
ber. 

(9)  (A)  The  Study  Commission  is  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  a  staff  director  and  such  additional 
personnel  as  may  be  necessary  to  enable  It  to 
carry  out  Its  functions.  The  Director  and  per- 
sonnel may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
covering  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  euid  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates.  Any  Federal  employees  sublect  to  the 
civil  service  laws  and  regulations  who  may  be 
employed  by  the  Study  Commission  shall 
retain  civil  service  status  without  Interrup- 
tion or  loss  of  status  or  privilege.  In  no  event 
shall  an  employee  other  than  the  staff  direc- 
tor receive  as  compensation  an  amount  in 
excess  of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code.  In  addition,  the  Com- 
mission Is  authorized  to  obtain  the  services 
of  experts  and  consultants  In  accordance 
with  section  3109  of  title  6,  United  States 
Code,  but  at  rates  not  to  exceed  the  maxi- 
mum rate  of  pay  for  grade  GS-18.  as  pro- 
vided In  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code. 

(B)  The  staff  director  shall  be  compen- 
sated at  the  rate  of  pay  for  a  position  at  Lev- 
el 2  of  the  Elxecutlve  Schedule  In  subchap- 
ter II  of  chapter  53  of  title  5,  United  States 
Code. 

(10)  The  Study  Commission  Is  authorlzeri 
to  enter  Into  contracts  or  agreements  for 
studies  and  surveys  with  public  and  private 
organizations  and,  If  necessary,  to  transfer 
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funds  to  Federal  agencies  from  sums  appro- 
priated pursuant  to  this  subsection  to  carry 
out  such  of  its  duties  as  the  Study  Commis- 
sion determines  can  best  be  carried  out  in 
that  manner. 

(11)  Any  vacancy  which  may  occur  on  the 
Study  Commission  shall  not  effect  Its  powers 
or  functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(12)  There  are  hereby  authorized  to  be 
appropriated,  for  fiscal  years  commencing  on 
or  after  October  1,  1980,  an  amount  not  to 
exceed  $3,000,000  to  carry  out  this  subsec- 
tion. Funds  appropriated  under  this  subsec- 
tion shall  be  available  to  the  Study  Commis- 
sion until  expended,  except  that  any  such 
funds  which  remain  unobligated  on  the  date 
that  the  Study  Commission  ceases  to  exist 
shall  be  forwarded  to  the  Treasurer  of  the 
United  States  for  deposit  in  the  general  fund 
of  the  United  States  Treasury. 

(c)  Section  10706(c)  of  title  49.  United 
States  Code,  as  redesignated  by  subsection 
(a)  of  this  section,  is  amended  by  striking 
"(except  a  rail  carrier)"  and  substituting 
"(except  a  rail  carrier  or  a  motor  common 
carrier  of  property )  ". 

(d)  Section  10706  of  title  49,  United  States 
Code,  Is  further  amended — 

(1)  In  subsections  (d) ,  (f) ,  and  (g) ,  as  re- 
designated by  subsection  (a)  of  this  section, 
by  striking  "subsection  (a)  or  (b)"  and  sub- 
stituting "subsection  (a),  (b),  or  (c)";  and 

(2)  in  subsection  (f),  as  redesignated  by 
subsection  (a)  of  this  section,  by  Inserting 
"or  (c)"  Immediately  before  the  period  at 
the  end  of  the  first  sentence. 

(e)  Any  organization  established  pursuant 
to  an  agreement  approved  by  the  Commis- 
sion prior  to  the  date  of  enactment  of  this 
Act  under  section  10706(b)  of  title  49,  United 
States  Code,  may  continue  to  function  pur- 
suant to  such  agreement  until  a  new  or 
amended  agreement  is  finally  disposed  of  by 
the  Commission  under  section  10706  of  title 
49,  United  States  Codes,  as  amended  by  this 
section,  so  long  as  ( 1 )  such  new  or  amended 
agreement  is  submitted  to  the  Commission 
for  approval  within  120  days  of  such  date  of 
enactment,  and  (2)  such  organization  com- 
piles with  this  section  (including  amend- 
ments made  by  this  section  and  regulations 
issued  under  such  amendments)  during  the 
period  such  new  or  amended  agreement  Is 
being  prepared,  submitted  to.  and  considered 
by  the  Commission. 

LUMPING 

Sec.  15.  (a)  (1)  Subchapter  I  of  chapter  ill 
of  subtitle  IV  of  title  49,  United  States  Code, 
Is  amended  by  Inserting  the  following  new 
section  Immediately  after  section  11108: 
"511109.  Loading  and  unloading  motor 
vehicles 

"(a)  Whenever  a  shipper  or  receiver  of 
property  requires  that  any  person  who  owns 
or  operates  a  motor  vehicle  transporting 
property  in  Interstate  commerce  (whether  or 
not  such  transportation  Is  subject  to  the 
jurisdiction  of  the  Commission  xmder  sub- 
chapter II  of  chapter  105  of  this  title)  be  as- 
sisted in  the  loading  or  unloading  of  such 
vehicle,  the  shipper  or  receiver  shall  be 
responsible  for  providing  such  assistance  or 
or  shall  compensate  the  owner  or  operator  for 
all  costs  associated  with  securing  and  com- 
pensating the  person  or  persons  providing 
such  assistance. 

"(b)  It  shall  be  unlawful  to  coerce  or  at- 
tempt to  cosrce  any  person  providing  trans- 
portation of  property  by  motor  vehicle  for 
compensation  in  Interstate  commerce 
(whether  or  not  such  transportation  Is  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title)  to  load  or  unload  any  part  of  such 
property  onto  or  from  such  vehicle  or  to  em- 
ploy or  pay  one  or  more  persons  to  load  or 
unload  any  part  of  such  property  onto  or 
from  such  vehicle,  except  that  this  subsec- 
tion shall  not  be  construed  as  making  un- 


lawful any  activity  which  is  not  unlawful 
under  the  National  Labor  Relations  Act  or 
the  Act  of  March  23,  1932  (47  Stat.  70;  29 
U.S.C.  101  et  seq.).  commonly  know  as  the 
Norrls-LaGuardla  Act.". 

(2)  The  analysis  for  subchapter  I  of 
chapter  ill  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following: 

"11109.  Loading  and  unloading  motor 
vehicles.". 
(b)(1)  Chapter  119  of  title  49,  United 
States  Code,  Is  amended  by  inserting  the  fol- 
lowing new  section  immediately  after  sec- 
tion 11902: 

"SI  1902a.  Penalties  for  violations  of  rules  re- 
lating to  loading  and  unloading 
motor  vehicles 

"(a)  Any  person  who  knowingly  authorizes, 
consents  to,  or  permits  a  violation  of  subsec- 
tion (a)  or  (b)  of  section  11109  of  this  title 
or  who  knowingly  violates  subsection  (a)  of 
such  section  Is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation. 

"(b)  Any  person  who  knowingly  violates 
section  11109(b)  of  this  title  shall  be  fined 
not  more  than  $10,000,  Imprisoned  for  not 
more  than  2  years,  or  both.". 

(2)  The  analysis  for  chapter  119  of  title  49. 
United  States  Code.  Is  amended  by  inserting 
the  following  immediately  after  item  11902: 

"11902a.  Penalties  for  violations  of  rules  re- 
lating to  loading  and  unloading 
motor  vehicles.". 

(c)  Section  11702(a)  (2)  of  title  49.  United 
States  Code,  is  amended  by  inserting  "or 
11109"  after  "10930". 

(d)  Section  11107  of  title  49.  United  States 
Code.  Is  amended  by  inserting  "(a)"  before 
"Except"  and  by  adding  at  the  end  thereof 
of  the  following  new  subsection: 

"(b)  The  Commission  shall  require,  by 
regulation,  that  eny  arrangement,  between 
a  motor  carrier  of  property  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Commission  under  subchapter  II  of  chap- 
ter 105  of  this  title  and  any  other  person, 
under  which  such  other  person  Is  to  provide 
any  portion  of  such  transportation  by  a 
motor  vehicle  not  owned  by  the  carrier  shall 
specify.  In  writing,  who  is  responsible  for 
loading  and  unloading  the  property  onto 
and  from  the  motor  vehicle." 

(c)  The  Interstate  Commerce  Commission. 
In  consultation  with  the  Secretary  of  Trans- 
portation, the  Secretary  of  Labor,  the  Sec- 
retary of  Agriculture,  and  representatives  of 
independent  owner-operators,  the  motor  car- 
rier Industry,  shippers,  receivers,  consum- 
ers, and  other  Interested  persons,  shall  study, 
and  report  to  the  Congress  not  later  than 
18  months  after  the  date  of  enactment  of 
this  Act  on  loading  and  unloading  practices 
in  the  motor  carrier  of  property  Industry. 
Such  report  shall  include  ( 1 )  such  recom- 
mendations for  legislative  and  other  changes 
in  such  practices  as  the  Commission  con- 
siders appropriate,  and  (2)  any  changes  In 
such  practices  which  the  Commission  Is 
making  by  regulation. 
warrTEN  coktracts  pertaining  to  certain 

INTERSTATE  MOVEMENTS  BY  MOTOR  CARRIERS 

Sec.  16.  (a)   Subchapter  II  of  chapter  105 
of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"I  1C527.  Written    contracts    pertaining    to 

certain  interstate  movements  by 

motor  vehicle 
"(a)  Notwithstanding  the  provisions  of 
section  10526(a)(6)  of  this  subchapter,  the 
Interstate  Commerce  Commission,  in  coop- 
eration with  the  Secretary  of  Agriculture, 
shall,  where  appropriate,  require  by  regula- 
tion the  use  of  written  contracts  for  the 
Interstate  movement  by  motor  vehicle  of 
property  described  in  such  section  and  for 


brokerage  services  to  be  provided  in  con- 
nection with  the  Interstate  movement  of 
such  property. 

"(b)  A  written  contract  between  an  owner 
or  operator  of  a  motor  vehicle  and  a  broker, 
shipper  of  property,  or  receiver  of  property 
which  is  required  to  be  used  by  the  Com- 
mission under  this  section  shall  specify  the 
arrangements,  including  compensation,  with 
respect  to  loading  and  unloading  of  the  prop- 
erty transported  under  such  contract.  What- 
ever the  shipper  or  receiver  of  the  property 
transported  under  such  contract  requires 
that  the  operator  of  the  vehicle  load  or  tin- 
load  any  part  of  the  property  onto  or  from 
the  vehicle  contrary  to  any  provision  of  such 
contract,  the  shipper  or  receiver  shall  com- 
pensate the  owner  or  operator  of  the  ve- 
hicle for  all  costs  associated  with  loading  or 
unloading  that  part  of  the  property.  Any 
person  who  knowingly  violates  the  preced- 
ing sentence  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation. 

"(c)  The  Commission  shall  prescribe,  by 
regulation,  the  minimum  requirements  and 
conditions  of  written  contracts  required  to 
be  used  under  this  section.". 

(bi  The  analysis  of  subchapter  II  of  chap- 
ter 105  of  title  49,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"10527.  Written  contracts  pertaining  to  cer- 
tain Interstate  movements  by  mo- 
tor  vehicle.". 

(c)  Section  11702(a)  (2)  of  title  49.  United 
States  Code,  is  amended  by  Inserting  "10537 
or"  before  "10930". 

(d)  The  Interstate  Commerce  Commission 
and  the  Secretary  of  Agriculture  may  enter 
into  agreements  (Including,  but  not  limited 
to.  memorandums  of  unde.'standing)  in  car- 
rying out  the  provisions  of  section  10S27(a) 
of  title  49,  United  States  Code. 

MOTOR   carries    BBOKKSS   OF   PaOPEBTT 

Sec.  17.  (a)  Section  10924  of  title  49,  United 
States  Code,  is  amended — 

( 1 )  In  subsection  ( a  i  by  inserting  "of  pas- 
sengers or  household  goods"  after  "transpor- 
tation" the  first  place  such  term  appears: 
and 

(2)  by  redesignating  subsections  (b),  (c). 
and  (d)  (and  any  references  thereo)  as  sub- 
sections (c),  (d),  and  (e).  respectively,  and 
by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection; 

"(b)  The  Interstate  Commerce  Commis- 
sion shall  i£sue,  subject  to  section  10927 (b) 
of  this  title,  a  license  to  a  person  authoriz- 
ing the  person  to  be  a  broker  for  transporta- 
tion of  property  (other  than  household 
goods)  subject  to  the  Jurisdiction  of  the 
Commission  tinder  subchapter  n  of  chapter 
105  of  this  title,  if  the  Commission  finds  that 
the  person  Is  fit,  willing,  and  able — 

"(1)  to  be  a  broker  for  transportation  to 
be  atithorlzed  by  the  license;  and 

"(2)  to  comply  with  this  subtitle  and  reg- 
ulations of  the  Commission.". 

(b)  Section  10925(d)(1)(A)  of  title  49, 
United  States  Code,  Is  amended  by  striking 
out  "10924(d)"  and  inserting  in  lieu  thereof 
"10924(e)". 

finance  exemptions 

Sec.  18.  (a)  Section  11302(b)  of  tlUe  49. 
United  States  Code,  is  amended  by — 

(1)  striking  "more  than  $1,000,000"  and 
substituting  "more  than  $5,000,000";  and 

(2)  striking  "more  than  $200,000"  and  sub- 
stituting "more  than  $1,000,000". 

(b)  Section  11343(d)  (1)  of  title  49,  United 
States  Code.  Is  amended  by  striking  "more 
than  $300,000"  and  substituting  "more  tbmn 
$2,000,000". 

UNIFOmil  STATE  KBCVtATION 

Sec.  19.  Congress  hereby  declares  and  finds 
that  the  individual  State  regulations  and 
requirements  Imposed  upon  interstate  motor 
carriers  regarding  licensing,  registration,  and 
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flUngs  are  In  many  instances  confusing,  lack- 
ing In  uniformity,  unnecessarily  duplicative, 
and  buroensome  and  that  it  Is  In  the  na- 
tional Interest  to  minimize  the  burdens  of 
such  regulations  while  at  the  same  time  pre- 
serving the  legitimate  interests  of  the  State 
in  such  regulation.  Therefore,  the  Congress 
directs  the  Secretary  of  Transportation  and 
the  Interstate  Commerce  Commission,  in 
consultation  with  the  States  and  the  various 
State  agencies  which  administer  such  re- 
quirements and  regulations  and  with  the 
motor  carrier  Industry.  Including  both  the 
regiUated  and  unregiilated  segments,  to  de- 
velop legislative  or  other  recommendations 
to  provide  a  more  efficient  and  equitable 
system  of  State  regulations  for  Interstate 
motor  carriers.  Such  recommendations  shall 
be  made  to  the  Congress  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act. 

POOLING  AKaANGEMZNTS 

Sk.  20.  (a)  Section  11342(a)  of  title  49. 
United  States  Code,  is  amended  by  striking 
out  "The  Commission  may"  and  inserting  In 
Ueu  thereof  "Except  as  provided  In  subsec- 
tion (b)  for  agreements  or  combinations  be- 
tween or  among  motor  common  carriers  of 
property,  the  Commission  may". 

(b)  Section  11342  of  title  49.  United  States 
Code.  Is  amended  by  redesignating  subsec- 
tions (b),  (c),  and  (d)  (and  any  references 
thereto)  as  subsections  (c),  (d),  and  (e), 
respectively,  and  by  Inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)   Any  motor  common  carrier  of  prop- 
erty may  apply  to  the  Commission  for  ap- 
proval of  an  agreement  or  combination  with 
another  motor  common  carrier  of  property 
to  pool   or  divide  traffic  or  any  services  or 
any   part   of   their   earnings   by   filing   such 
agreement  or  combination  with  the  Commis- 
sion not  less  than  50  days  before  its  effective 
date.  Prior  to  the  effective  date  of  the  agree- 
ment or  combination,  the  Commission  shall 
determine  whether  the  agreement  or  com- 
bination   Is    of    major    transportation    im- 
portance and   whether   there   is  substantial 
likelihood  that  the  agreement  or  combina- 
tion will  unduly  restrain  competition.  If  the 
Commission  determines  that  neither  of  these 
two  factors  exists,  it  shall,  prior  to  such  effec- 
tive date  and  without  a  hearing,  approve  and 
authorize    the    agreement    or    combination, 
tinder  such  rules  and  regulations  as  the  Com- 
mission may  issue,  and  for  such  considera- 
tion between  such  carriers  and  upon  such 
terms  and  conditions  as  shall  be  found  by 
the  Commission  to  be  Just  and  reasonable. 
If  the  Commission  determines  either  that  the 
agreement  or  combination  is  of  major  trans- 
portation Importance  or  that  there  is  a  sub- 
stantial   likelihood    that    the    agreement    or 
combination  win  unduly  restrain  competi- 
tion, the  Commission  shall  hold  a  hearing 
concerning  whether  the  agreement  or  com- 
bination will  be  in  the  interest  of  better  serv- 
ice to  the  public  or  of  economy  In  operation 
and  whether  It  will  unduly  restrain  competi- 
tion  and   shall   suspend   operation   of  such 
a^eement    or    combination    pending    such 
hearing    and    final    decision    thereon.    After 
such  naaring.  the  Commission  shall  Indicate 
to  what  extent  it  finds  that  the  agreement 
or  combination  will  be  In  the  Interest  of  bet- 
ter service  to  the  public  or  of  economy  in 
operation  and  will  not  undulv  restrain  com- 
petition and  If  assented  to  by  all  the  car- 
riers involved.  ?han,  to  that  extent,  aoorove 
and  authorize  the  agreement  or  combination, 
under    such    rules    and    regulations    as    the 
Commission  may  issue,  and  for  such  consid- 
eration between  such  carriers  and  upon  such 
terms  and  conditions  a^  shall  be  found  by 
the  Commission  to  be  Just  and  reasonable.". 

KIXZO   LOADS 

Sec.  21.  (a)  Section  10626(a)(6)  of  title 
49.  United  States  Code.  Is  amended  by  strtk- 
ins  out  "a  motor  vehicle  carrvlnu.  for  com- 
pensation, only  property  and  that  property 


consists"  and  inserting  In  lieu  thereof  "trans- 
portation by  motor  vehicle". 

(b)(1)  Subchapter  II  of  chapter  105  of 
title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"S  10528.  Mixed  loads  of  regvUated  and  un- 
regulated property 

"A  motor  carrier  oi  property  providing 
transportation  exempt  from  the  Jurisdiction 
of  the  Commission  under  paragraph  (6) .  (8) . 
(10).  (11).  or  (12)  of  section  10526(a)  of 
this  subchapter  may  transport  property  un- 
der such  paragraph  in  the  same  vehicle  and 
at  the  same  time  as  property  which  the  car- 
rier is  authorized  to  transport  under  a  cer- 
tificate issued  under  section  10922(b)  of  this 
subtitle  or  imder  a  permit  issued  under  sec- 
tion 10923  of  this  subtitle.  Such  transporta- 
tion shall  not  affect  the  unregulated  status 
of  such  exempt  property  or  the  regulated 
status  of  the  property  which  the  carrier  Is 
authorized  to  transport  under  such  certificate 
or  permit.". 

(2)  The  analysis  for  subchapter  II  of  chap- 
ter 105  of  title  49.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"10528.  Mixed  loads  of  regxilated  and  unreg- 
ulated property.". 

JOINT  RATES  AND   THBOUGH   ROtTTES 

Sec.  22.  (a)  Section  10703(b)  of  title  49. 
United  States  Code.  Is  amended  by  inserting 
",  II  (insofar  as  motor  carriers  of  property 
are  concerned),"  immediately  after  "sub- 
chapter I". 

(b)  Section  10705  of  title  49,  United  States 
Code,  Is  amended  by  redesignating  subsec- 
tions (b),  (c),  (d),  (e),  and  (f)  (and  any 
references  thereto)  as  subsections  (c),  (d), 
(e).  (f).  and  (g).  respectively,  and  by  in- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)(1)  The  Interstate  Commerce  Com- 
mission may.  and  shall  when  it  considers  It 
desirable  in  the  public  Interest,  prescribe 
through  routes,  Joint  classifications.  Joint 
rates  ( Including  maximum  or  minimum  rates 
or  both ) .  the  division  of  Joint  rates,  and  the 
conditions  under  which  those  routes  must 
be  operated,  for  a  motor  common  carrier 
of  property  providing  transportation  subject 
to  the  Jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title 
with  another  such  carrier  or  with  a  water 
common  carrier  of  property. 

"(2)  The  Commission  may  not  require  a 
motor  common  carrier  of  property,  without 
Its  consent,  to  Include  In  a  through  route 
substantially  less  than  the  entire  length  of 
Its  route  and  the  route  of  any  intermediate 
carrier  which  Is  operated  in  conjunction  and 
under  common  management  or  control  with 
such  motor  common  carrier  of  property 
which  lies  between  the  termini  of  such  pro- 
posed through  routes  (A)  unless  inclusion 
of  such  routes  would  make  the  through  route 
unreasonably  circuitous  as  compared  with 
another  practicable  through  route  which 
could  otherwise  be  established,  or  (B)  un- 
less the  Commission  finds  that  the  through 
route  proposed  to  be  established  Is  needed 
In  order  to  provide  adequate,  more  efficient, 
or  more  economic  transportation  In  pre- 
scribing through  routes  the  Commission 
shall,  so  far  as  is  consistent  with  the  public 
Interest,  and  subject  to  the  preceding  sen- 
tence, give  reasonable  preference  to  the  car- 
rier which   originates  the  traffic". 

(c)  Section  10706(c)  of  title  49.  United 
States  Code,  as  redesignated  by  subsection 
(b)  of  this  section,  is  amended  by  inserting 
"or  (b)"  after  "subsection  (a)"  In  the  first 
sentence  and  by  striking  out  "or  water  car- 
rier" in  the  second  sentence  and  Inserting  In 
lieu  thereof  "carrier,  water  carrier,  or  motor 
common  carrier  of  property". 

(d)  The  first  sentence  of  section  10705(e) 
of  title  49,  United  States  Code,  as  redesig- 
nated by  subsection   (b)   of  this  section    Is 


amended  by  striking  out  "a  rail  or  water 
common  carrier  tariff"  and  inserting  in  Ueu 
thereof  "a  tariff  of  a  rail  carrier,  water  com- 
mon carrier,  or  motor  common  carrier  of 
property". 

(e)  Subsection  (f)(1)  of  section  10706  of 
title  49,  United  States  Code,  as  redesignated 
by  subsection  (b)  of  this  section.  Is  amended 
by  striking  out  "subsection  (a)  or  (b)"  and 
inserting  in  lieu  thereof  "subsection  (a)  ib) 
or  (c)".  V   '    I   /. 

(f )  Section  10705  of  title  49,  United  States 
Code,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)  Any  motor  common  carrier  of  prop- 
erty who  is  a  party  to  a  through  route  and 
Joint  rate,  whether  established  by  such  car- 
rier under  section  10703  of  this  title  or  pre- 
scribed by  the  Commission  under  subsection 
(b)  of  this  section,  shall  promptly  pay  divi- 
sions or  make  interline  settlements,  as  the 
case  may  be,  with  other  carriers  which  are 
parties  to  such  through  route  and  Joint  rate. 
In  the  event  of  undue  delinquency  in  the  set- 
tlement of  such  divisions  or  interline  settle- 
ments, such  through  routes  and  Joint  rates 
may  be  suspended  or  canceled  under  rules 
prescribed  by  the  Commission.". 

(g)  Section  10705(g)  of  title  49.  United 
States  Code,  as  redesignated  by  subsection 
(b)  of  this  section,  is  amended  by  striking 
out  "subsection  (C)"  and  inserting  in  lieu 
thereof  "subsection   (f)". 

(h)  Section  10703(a)  (4)  of  title  49.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph ; 

"(E)  A  freight  forwarder  may  enter  into 
contracts  with  a  rail  carrier  or  with  a  water 
common  carrier  providing  transportation 
subject  to  the  Shipping  Act,  1916  (46  U.S.C. 
801  et  seq.)  or  the  Intercoastal  Shipping  Act. 
1933  (46  use.  843-848).  Not  later  than  180 
days  after  the  date  of  enactment  of  this  sub- 
paragraph, the  Commission  shall  promulgate 
regulations  implementing  the  provisions  of 
this  subparagraph.". 

TEMPORARY    AtrTHORITIES    AND    EMERCENCT 
TEMPORART   AUTHORmES 

Sec.  23.  Section  10928  of  title  49,  United 
States  Code,  is  amended  by — 

(1)  inserting  "(a)"  before  "Without"; 

(2)  inserting  "of  passengers"  after  "motor 
carrier"  each  place  such  term  appears;  and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)(1)  Without  regard  to  subchapter  n 
of  chapter  103  of  this  title  and  subchapter  II 
of  chapter  6  of  title  6.  the  Commission,  pur- 
suant to  such  regulations  as  the  Commission 
may  Issue,  may  grant  a  motor  carrier  of  prop- 
erty temporary  authority  to  provide  trans- 
portation to  a  place  or  In  an  area  having  no 
motor  carrier  of  property  capable  of  meeting 
the  Immediate  needs  of  the  place  or  area.  Un- 
less suspended  or  revoked,  the  Commission 
may  grant  the  temporary  authority  for  not 
more  than  270  days.  A  grant  of  temporary 
authority  does  not  establish  a  presumption 
that  permanent  authority  to  provide  trans- 
portation will  be  granted  under  this  sub- 
chapter. 

"(2)  The  Commission  shall  take  final  ac- 
tion upon  an  application  filed  under  this  sub- 
section no  later  than  90  days  after  the  date 
the  application  is  filed  with  the  Commission. 

"(c)  (1)  Without  regard  to  subchapter  II  of 
chapter  103  of  this  title  and  subchapter  II  of 
chapter  5  of  title  5.  the  Commission,  pursu- 
ant to  such  regulations  as  the  Commission 
may  isue.  may  grant  a  motor  carrier  of  prop- 
erty emergency  temporary  authority  to  pro- 
vide transportation  to  a  place  or  in  an  area 
having  no  motor  carrier  of  property  capable 
of  meeting  the  immediate  needs  of  the  place 
or  area  If  the  Conunlsslon  determines  that. 
due  to  emergency  conditions,  there  Is  not 
sufficient  time  to  process  an  application  for 
temporary  authority  under  subsection  (b) 
of  this  section.  Unless  suspended  or  revoked, 
the  Commission  may  grant  the  emergency 


June  19  J  1980 


CONGRESSIONAL  RECORD  — HOUSE 


15651 


temporary  authority  for  not  more  than  30 
days,  and  the  Conunisalon  may  extend  such 
authorlity  for  a  period  of  not  more  than  90 
days.  A  grant  of  emergency  temporary  au- 
thority does  not  establish  a  presumption 
that  permanent  authority  to  provide  trans- 
portation will  be  granted  under  this  sub- 
chapter. 

"(2)  The  Commission  shall  take  final  ac- 
tion upon  an  application  filed  under  this 
subsection  not  later  than  16  days  after  the 
date  the  application  is  filed  with  the  Com- 
mission.". 

COOPERATIVE   ASSOCIATIONS 

Sec.  24.  (a)  Section  10626(a)  (5)  (A)  (11)  of 
title  49,  United  States  Code,  is  amended  by 
striking  out  "15  percent"  and  Inserting  in 
lieu  thereof  "26  percent". 

(b)(1)  Subchapter  n  of  chapter  106  of 
title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"5  10629.  Limited  authority  over  cooperative 
associations 

"(a)  Notwithstanding  section  10526(a)  (6) 
of  this  title,  any  cooperative  association  (as 
defined  by  section  15(a)  of  the  Agricultural 
Marketing  Act  (12  U.S.C.  1141J(a) )  or  a  fed- 
eration of  cooperative  associations  which  is 
required  to  notify  the  Commission  under 
such  section  10526(a)(5)  shall  prepare  and 
maintain  such  records  relating  to  transporta- 
tion provided  by  such  association  or  federa- 
tion, in  such  form,  as  the  Commission  may 
require  by  regulation  to  carry  out  the  provi- 
sion-, of  such  section  1062e(a)  (5).  The  Com- 
mission or  an  employee  designated  by  the 
Commission,  may  on  demand  and  display  of 
proper  credentials — 

"(1)  Inspect  and  examine  the  lands,  build- 
ings, and  equipment  of  such  association  or 
federation;   and 

"(2)  Inspect  and  copy  any  record  of  such 
association  or  federation. 

"(b)  Notwithstanding  section  10626(a)(6) 
of  this  title,  the  Commission  may  require 
a  cooperative  association  or  federation  of 
cooperative  associations  described  in  subsec- 
tion (a)  of  this  section  to  file  reports  with 
the  Commission  containing  answers  to  ques- 
tions about  transportation  provided  by  such 
association  or  federation. 

"(c)  The  Commission  may  bring  a  civil 
action  to  enforce  subsections  (a)  and  (b) 
of  this  section  or  a  regulation  or  order  of 
the  Commission  Issued  under  this  section, 
when  violated  by  a  cooperative  association 
or  federation  of  cooperative  associations  de- 
scribed m  subsection  (a) . 

"(d)(1)  A  person  required  to  make  a  re- 
port to  the  Commission,  answer  a  question, 
or  maintain  a  record  under  this  section,  or 
an  officer,  agent,  or  employee  of  that  person, 
that  (A)  does  not  make  the  report,  (B)  does 
not  specifically,  completely,  and  truthfully 
answer  the  question,  or  (C)  does  not  main- 
tain the  record  in  the  form  and  manner 
prescribed  by  the  Commission,  is  liable  to 
the  United  States  Government  for  a  cdvll 
penalty  of  not  more  than  »600  for  each  vio- 
lation and  for  not  more  than  $250  for  each 
additional  day  the  violation  continues. 

"(2)  Trial  in  a  civil  action  under  para- 
graoh  (1)  of  this  subsection  shall  be  in  the 
Judicial  district  in  which  (A)  the  coopera- 
tive fissoclation  or  federation  of  cooperative 
associations  has  Its  principal  office.  (B)  the 
violation  occurred,  or  (C)  the  offender  Is 
found.  Process  In  the  action  may  be  served 
In  the  Judicial  district  of  which  the  offender 
Is  an  Inhabitant  or  in  which  the  offender 
may  be  found. 

"(e)  A  person,  or  an  officer,  employee,  or 
agent  of  that  person,  that  by  any  mejns 
knowingly  and  willfully  tries  to  evade  com- 
pliance with  the  provisions  of  this  section 
shall  be  fined  at  least  »200  but  not  more 
than  $500  for  the  first  violation  and  at  least 
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$250  but  not  more  than  $2,000  for  a  subse- 
quent violation. 

"(f)  A  person  required  to  make  a  report 
to  the  Commission,  answer  a  question,  or 
maintain  a  record  under  this  section,  or  an 
officer,  agent,  or  employee  of  that  person, 
that  (1)  willfully  does  not  make  that  re- 
port. (2)  willfully  does  not  specifically,  com- 
pletely, and  truthfully  answer  that  question 
In  30  days  from  the  date  the  Commission  re- 
quires the  question  to  be  answered.  (3)  will- 
fully does  not  maintain  that  record  In  the 
form  and  manner  prescribed  by  the  Com- 
mission, (4)  knowingly  and  willfully  falsi- 
fies, destroys,  mutilates,  or  changes  that  re- 
port or  record.  (5)  knowingly  and  willfully 
files  a  false  report  or  record  with  the  Com- 
mission under  this  section.  (6)  knowingly 
and  willfully  makes  a  false  or  incomplete 
entry  in  that  record  about  a  business-related 
fact  or  transaction,  or  (7)  knowingly  and 
willfully  maintains  a  record  In  violation  of 
a  regulation  or  order  of  the  Commission  Is- 
sued under  this  section,  shall  be  fined  not 
more  than  $6,000.". 

(2)  The  analysis  for  subchapter  II  of  chap- 
ter 105  of  title  49,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"10529.   Limited  authority  over  cooperative 
associations.", 
(c)  Subsection  (c)  of  section  11144  of  title 
49,  United  States  Code,  is  hereby  repealed. 

PROrEOORAL  REFORM 

Sec.  26.  (a)  Section  10322  of  title  49,  United 
States  Code,  Is  amended  to  read  as  follows: 
"S  10322.    Commission   action   and   appellate 
procedure  in  non-rail  proceed- 
ings 

"(a)  This  section  applies  to  a  matter  be- 
fore the  Interstate  Commerce  Commission 
over  which  the  Commission  has  Jurisdiction 
under  chapter  105  of  this  title,  other  than  a 
matter  Involving  a  rail  carrier  providing 
transportation  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  I  of  such 
chapter.  The  deadlines  set  forth  In  this  sec- 
tion do  not  apply  to  the  following  sections 
of  this  su'jtitle :  10626(c).  10708(b).  10922(h) 
(2>.  10928.  11346a.  and  11701(c). 

"(b)  (H  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  division,  individual 
commissioner,  employee  board,  or  an  em- 
ployee delegated  under  section  10306  of  this 
title  to  make  an  Initial  decision  in  a  matter 
related  to  a  carrier  (other  than  a  rail  car- 
rier ) ,  or,  in  the  case  of  a  matter  referred  to 
a  Joint  board  under  section  10341  of  this 
title,  such  Joint  board — 

"(A)  shall.  In  any  case  in  which  an  oral 
hearing  is  held  or  the  Commission  has  found 
that  an  issue  of  general  transportation  im- 
portance Is  Involved,  complete  all  evidentiary 
proceedings  related  to  the  matter  not  later 
than  the  189th  day  following  institution  of 
the  proceeding  and  shall  Issue  In  writing  the 
Initial  decision  not  later  than  the  ■270th  day 
following  Institution  of  the  proceeding;  and 

"(B)  shall,  in  the  case  of  all  other  pro- 
ceedings subject  to  this  section,  issue  In 
writing  the  Initial  decision  by  the  180th  day 
following  institution  of  the  proceeding. 
If  evidence  is  submitted  In  virrlting  or  testi- 
mony Is  taken  at  an  oral  hearing,  the  initial 
decision  shall  Include  specific  findings  of 
fact,  specific  and  separate  conclusions  of  law, 
an  order,  and  Justification  for  the  findings 
of  fact,  conclusions  of  law.  and  order. 

"(2)  In  any  case  Involving  an  application 
for  authority  to  provide  motor  carrier  trans- 
portation incidental  to  trailer-on-fiatcar  or 
container -on-flatcar  service  by  rail  under 
subchapter  II  of  chapter  109  of  this  subtitle, 
a  final  decision  on  such  application  shall  be 
Issued  in  writing  not  later  than  the  180th 
day  following  the  date  such  application  is 
filed  with  the  Commission. 

"(3)  At  the  earliest  practicable  time  after 
the   filing  of  an   application   for  authority 


under  subchapter  n  of  chapter  109  of  this 
title,  the  Commission  shall  publish  in  the 
Federal  Register  notice  of  the  filing  of  such 
application. 

"(c)  The  Commission,  or  a  division  desig- 
nated by  the  Commission,  may  waive  the 
requirement  for  an  initial  decision  under 
subsection  (b)  of  this  section  and  may  re- 
quire the  matter  to  be  considered  by  the 
Commission  or  such  division  on  finding  that 
the  matter  Involves  a  question  of  Commis- 
sion policy,  a  new  or  novel  Issue  of  law,  or 
an  issue  of  general  transportation  impor- 
tance or  that  waiver  of  the  Initial  decision  is 
required  for  the  timely  execution  of  the 
Commission's  functions.  If  the  requirement 
for  an  Initial  decision  is  waived,  a  final  deci- 
sion shall  be  issued  in  writing  within  the 
time  limit  established  for  the  Issuance  of  the 
initial  decision  under  subsection  (b)  of  this 
section. 

"(d»  In  a  proceeding  under  this  section  in 
'  which  the  parties  have  had  at  least  an  op- 
portunity to  submit  evidence  in  written 
form,  such  parties  shall  have  an  opportxuilty 
to  present  arguments  to  the  Initial  decision- 
maker. The  decisionmaker  shall  determine 
whether  the  arguments  should  be  presented 
orally  or  In  writing  and  may  require  that 
written  arguments  be  submitted  simultane- 
ously with  written  submissions  of  evidence 
and  that  oral  arguments  be  presented  at  an 
oral  hearing  Upon  issuance  of  an  Initial 
decision  under  this  section,  copies  of  such 
decision  shall  be  served  on  the  parties  and 
submitted  to  the  Commission. 

"(e)  An  initial  decision  under  this  section 
becomes  a  final  decision  on  the  20th  day 
after  it  is  served  on  the  interested  parties, 
unless — 

"  ( 1 )  an  Interested  party  files  an  appeal 
during  the  20-day  t>erlod  or,  if  authorized  by 
the  Commission  or  division  designated  by 
the  Commission,  by  the  end  of  an  additional 
period  of  not  more  than  30  days;  or 

"(2)  the  Commission  stays  or  postpones 
under  subsection  (f)(1)  of  this  section  the 
initial  decision  not  later  than  the  20th  day 
following  the  date  it  Is  served  on  the  parties. 
"(f)(1)  Before  an  initial  decision  under 
this  section  becomes  a  final  decision,  the 
Commission  or  a  division  or  an  employee 
board  designated  by  the  Commission,  may 
review  the  initial  decision  on  its  own  initia- 
tive and  shall  review  an  initial  decision  If 
a  timely  appeal  Is  filed  under  subsection  (e) 
of  this  section. 

"(2)  An  initial  decision  may  be  reviewed 
on  the  record  on  which  It  is  based  or  by  a 
further  hearing.  If  an  Initial  decision  is 
reviewed.  It  shall  be  stayed  pending  final 
determination  of  the  matter  and  It  becomes 
a  final  decision  only  after  the  final  deter- 
mination is  made.  If  a  timely  appeal  is  filed 
under  subsection  (e)  of  this  section,  the 
final  determination  shall  be  made  not  later 
than  the  60th  day  after  the  appe^  is  filed. 
If  an  initial  decision  under  this  section 
Is  reviewed  by  the  Commission  or  a  division 
or  an  employee  board  designated  by  the 
Commission  on  its  own  initiative,  the  final 
decision  shall  be  made  not  later  than  the 
50th  day  after  Initiation  of  such  review. 

"(3)  Nowltbstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  if  an  ini- 
tial decision  under  this  section  is  reviewed 
by  further  hearing,  such  review  shall  be 
completed,  sind  a  final  decision  made,  not 
later  than  the  120th  day  following  the  date 
the  further  hearing  is  granted. 

"(4)  Review  of.  or  appeal  from,  an  initial 
decision  under  this  section  shall  be  con- 
ducted under  section  667  of  title  6.  The 
Commission  may  prescribe  rules  limiting  and 
defining  the  issues  and  pleadings  on  re- 
view under  subsection  (b)  of  such  section. 
"(g)(1)  The  Commission  may.  at  any 
time  on  its  onm  initiative  because  of  mate- 
rial error,  new  evidence,  or  substantially 
changed  circumstances — 
"(A)  reopen  a  proceeding: 
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"(B)   grant  rehearing,  reargument.  or  re- 
consideration of  an  action  of  the  Commls- 


that  such  part  of  the  claim  is  disallowed, 
provides  reasons  for  such  disallowance,  and 


report  shall  also  describe  the  extent  to  which 
motor    carriers    were    providing    service    to 
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"(B)  grant  rehearing,  reargiiment.  or  re- 
consideration of  an  action  of  the  Commis- 
sion; and 

"(C)  change  an  action  of  the  Commission. 
An  Interested  party  may  petition  to  reopen 
and  reconsider  an  action  of  the  Commis- 
sion under  this  paragraaph  under  regula- 
tions of  the  Commission. 

"(2)  The  Commission  may  grant  a  rehear- 
ing, reargument.  or  reconsideration  of  an 
action  of  the  Commission  that  was  taXen  by 
a  division  or  an  employee  board  designated 
by  the  Commission  if   it   finds  that — 

"(A)  the  action  Involved  a  matter  of  gen- 
eral transportation  Importance:  or 

"(B)  the  action  would  be  affected  mate- 
rially because  of  clear  and  convincing  new 
evidence  or  changed  circumstances. 
An  interested  party  may  petition  for  rehear- 
ing, reargument,  or  reconsideration  of  an 
action  of  the  Commission  under  this  para- 
graph under  regulations  of  the  Commission. 
The  Commission  may  stay  an  action  pending 
a  final  determination  under  this  paragraph. 
The  Commission  shall  complete  reconsidera- 
tion and  take  final  action  by  the  120th  day 
after  the  petition  Is  granted. 

"(3)  If  the  Commission  initiates  any 
action  under  paragraph  (1)  of  this  subsec- 
tion, final  disposition  under  such  paragraph 
shall  be  made  not  later  than  the  120th  day 
following  the  date  action  is  initiated. 

"(h)  A  final  decision  under  this  section 
shall  be  effective  on  the  date  It  is  served  on 
the  parties,  and  a  civil  action  to  enforce, 
enjoin,  suspend,  or  set  aside  the  decision  may 
be  filed  after  that  date. 

"(1)  In  extraordinary  circumstances,  the 
Commission  may  extend  a  time  period  estab- 
lished by  this  section,  except  that  the  total 
of  all  such  extensions  with  respect  to  any 
matter  subject  to  the  provisions  of  this  sec- 
tion shall  not  exceed  90  days.". 

(b)  Section  10323  of  title  49,  United  States 
Code.  Is  hereby  repealed. 

(CI  (1)  Section  10324(a)  of  title  49,  United 
States  Code,  is  amended  by  striking  out  the 
last  sentence. 

(2)  Section  10324(c)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  An  action  of  the  Commission  under 
section  10327  of  this  title  is  enforceable,  un- 
less the  Conunisslon  stays  or  postpones  such 
action.". 

(d)  Section  10325  of  title  49,  United  States 
Code,  is  hereby  repealed. 

(e)  Section  10327(a)  of  title  49.  United 
States  Code.  Is  amended  by  striking  out 
"Notwithstanding  sections  10322,  10323,  and 
10324(c)  of  this  title,  this"  and  inserting  in 
lieu  thereof  "This". 

(f )  The  index  for  subchapter  n  of  chapter 
103  of  title  49.  United  States  Code,  is 
amended  by  striking  out  the  items  relating 
to  sections  10322.  10323.  10324.  and  10325  and 
Inserting  In  lieu  thereof  the  following: 
"10322.  Commission  action  and  appellate  pro- 
cedure on  nonrall  proceedings. 

"10323.  Repealed. 

"10324.  Commission  action. 

"10325.  Repealed.". 

ENTORCEMENT 

Sec.  26.  (a)  Section  11701(c)  of  title  49, 
United  States  Code,  is  amended  by  striking 
"related  to  a  rail  carrier". 

(b)  Section  11707(e)  of  title  49,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "For  the  purposes 
of  this  subsection — 

"  ( 1 )  an  offer  of  compromise  shall  not  con- 
stitute a  disallowance  of  any  part  of  the 
claim  unless  the  carrier,  in  writing,  informs 
the  claimant  that  such  part  of  the  claim  Is 
disallowed  and  provides  reasons  for  such  dis- 
allowance: and 

"(2)  communications  received  from  a  car- 
rier's Insurer  shall  not  constitute  a  disallow- 
ance of  any  part  of  the  claim  unless  the 
insurer,   in   writing,   informs   the   claimant 


that  such  part  of  the  claim  is  disallowed, 
provides  reasons  for  such  disallowance,  and 
informs  the  claimant  that  the  insurer  is 
acting  on  behailf  of  the  carrier.". 

(c)  Section  1114  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "Interstate 
Commerce  Commission,"  after  "Consumer 
Product  Ssifety  Commission,". 

MERG2X    PROCEDURE 

Sec.  27.  (a)  Subchapter  ni  of  chapter  113 
of  title  49,  United  States  Code,  is  amended 
by  inserting  after  section  11345  the  following 
new  section : 

"§  11345a.  Consolidation,  merger,  and  acqui- 
sition of  control:  motor  carrier 
of  property  procedure 

"(a)  If  a  motor  carrier  of  property  provid- 
ing transportation  subject  to  the  Jurisdiction 
of  the  Interstate  Conunerce  Commission  un- 
der subchapter  II  of  chapter  105  of  this  title 
is  involved  in  a  proposed  transaction  under 
section  11343  of  this  title,  this  section  and 
section  11344  of  this  title  also  apply  to  the 
transaction.  The  Commission  shall  publish 
notice  of  the  application  in  the  Federal 
Register  by  the  end  of  the  30th  day  after  the 
application  Is  filed  with  the  Commission. 
However,  if  the  application  is  Incomplete, 
the  Commission  shall  reject  it  by  the  end  of 
that  period.  The  order  of  rejection  Is  a  final 
decision  of  the  Commission  under  section 
10322  of  this  title. 

"(b)  Written  comments  about  an  applica- 
tion may  be  filed  with  the  Commission  with- 
in 45  days  after  notice  of  the  application  is 
published  under  subsection  (a)  of  this  sec- 
tion. 

"(c)  The  Conmilsslon  must  conclude  evi- 
dentiary proceedings  by  the  240th  day  after 
the  date  of  publication  of  notice  under  sub- 
section (a)  of  this  section.  The  Commission 
must  issue  a  final  decision  by  the  180th  day 
after  the  date  It  concludes  the  evidentiary 
proceedings.  In  extraordinary  clrcimistances, 
the  Commission  may  extend  a  time  period 
established  by  this  section,  except  that  the 
total  of  all  such  extensions  with  respect  to 
any  application  shall  not  exceed  90  days. 

"(d)  The  Commission  may  waive  the  re- 
quirement that  an  initial  decision  be  made 
under  section  10322  of  this  title  and  make  a 
final  decision  itself  when  It  determines  that 
action  is  required  for  the  timely  execution 
of  its  functions  under  this  subchapter  or 
that  an  application  governed  by  this  section 
is  of  major  transportation  Importance.  The 
decision  of  the  Commission  under  this  sub- 
section is  a  final  decision  under  section  10322 
of  this  title.". 

(b)  The  analysis  of  subchapter  III  of  chap- 
ter  113  of  title  49.  United  States  Code,  Is 
amended  by  inserting  after 
"11345.  Consolidation,   merger,   and  acquisi- 
tion  of  control:    rail   carrier  pro- 
cedure." 

the  following: 

"11345a.  Consolidation,  merger,  and  acquisi- 
tion of  control:  motor  carrier  of 
property  procedure.". 

SMALL    COMMUNTTT    SERVICE    STtTDT 

Sec.  28.  (a)  The  Interstate  Conunerce  Com- 
mission shall  make  a  full  investigation  and 
study  of  motor  carrier  service  to  small  com- 
munities (with  emphasis  on  communities  of 
population  5.000  and  under),  and  shall  sub- 
mit a  report.  Including  legislative  or  other 
recommendations,  to  the  President  and  the 
Congress  not  later  than  September  1,  1982. 

(b)  The  report  shall  Include  an  analysis 
of  the  common  carrier  obligation  to  provide 
service  to  small  community  shlo-'ers  and  an 
assessment  of  whether  the  Commission  is 
enforcing  such  obligation.  If  the  Commission 
determines  that  it  Is  not  fully  enforcing 
such  obligation,  then  it  shall  exolaln  why 
not.  and  detail  what  steps  It  would  need  to 
take  and  what  resources  it  would  have  to 
have  in  order  to  enforce  such  obligation.  The 


report  shall  also  describe  the  extent  to  which 
motor  carriers  were  providing  service  to 
small  communities  prior  to  the  date  of  en- 
actment of  this  Act.  and  evaluate  the  effect 
of  this  Act  on  such  service.  The  report  shall 
Include  specific  recommendations  regarding 
ways  to  ensure  the  provision  and  mainte- 
nance of  motor  carrier  service  to  small 
communities. 

(c)  (1)  To  develop  data  for  its  report,  the 
Commission  shall  monitor — 

(A)  complaints  to  determine  the  number 
and  kinds  of  complaints  by  small  commu- 
nity shippers;  and 

(B)  applications  for  new  and  expanded 
service  to  determine  whether  motor  carriers 
are  seeking  to  serve  small  conununlty 
shippers. 

(2)  The  Commission  may  develop  addi- 
tional data  by  any  other  means,  including 
surveys  of  small  community  shippers  and 
motor  carriers  providing  service  to  such  com- 
munities to  determine  the  reliability  of  such 
service  and  the  availability  of  quality  and 
price  options.  The  Commission  Is  authorized 
to  enter  into  contracts  or  agreements  with 
public  and  private  organizations  to  carry  out 
such  surveys  of  shippers  and  motor  carriers. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  1981  and  1982 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  this  section. 

INStTRANCE 

Sec.  29.  Section  10927(a)(1)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  "approved  by  the  Commission."  and 
inserting  in  lieu  thereof  "approved  by  the 
Commission,  in  an  amount  not  less  than 
such  amount  as  the  Secretary  of  Transpor- 
tation prescribes  pursuant  to,  or  as  is  re- 
quired by,  the  provisions  of  section  30  the 
Motor  Carrier  Act  of  1980.". 

MINIMUM    FINANCIAL    RESPONSIBILITY   FOR 
MOTOR   CARRIERS 

Sec.  30.  (a)(1)  The  Secretary  of  Trans- 
p>ortation  shall  establish  regulations  to  re- 
quire minimal  levels  of  financial  responsi- 
bility sufficient  to  satisfy  liability  amounts 
to  be  determined  by  the  Secretary  covering 
public  liability,  property  damage,  and  envi- 
ronmental restoration  for  the  transportation 
of  property  for  hire  by  motor  vehicle  in  the 
United  States  from  a  place  In  one  State  to 
a  place  In  another  State,  from  a  place  in  a 
State  to  another  place  In  such  State  through 
a  place  outside  of  such  State,  or  between  a 
place  in  a  State  and  a  place  outside  the 
United  States. 

(2)  The  minimal  level  of  financial  respon- 
sibility established  by  the  Secretary  under 
paragraph  ( 1 )  of  this  subsection  for  any  ve- 
hicle shall  not  be  less  than  $750,000,  except 
that  the  Secretary,  by  regulation,  may  re- 
duce such  amount  (but  not  to  an  amount 
less  than  $500,000)  for  any  class  of  vehicles 
or  operations  for  the  two-year  period  be- 
ginning on  the  effective  date  of  the  regula- 
tions issued  under  such  paragraph  or  any 
part  of  such  period  if  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety  and  will  prevent  a  serious  dis- 
ruption in  transportation  service. 

(3)  If.  at  the  tnd  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  has  not  established  regu- 
lations to  require  minimal  levels  of  financed 
responsibility  as  required  by  paragraph  (1) 
of  this  subsection  for  any  class  of  transpor- 
tation of  property  for  hire  by  motor  vehicle 
from  a  place  in  a  State  to  a  place  in  another 
State  or  from  a  place  in  a  State  to  another 
place  in  such  State  through  another  State, 
the  levels  of  financial  responsibility  for  such 
class  of  transportation  shall  be  the  $750,000 
amount  set  forth  in  paragraph  (2)  of  this 
subsection,  until  such  time  as  the  Secretary, 
by  regulation,  changes  such  amount  under 
this  subsection.  Notwithstanding  the  provi- 
sions of  such  paragraph,  the  Secretary  may 
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only  make  reduction  In  such  amount  imder  ginning  on  the  366th  day  following  the  date 


such  paragraph  for  the  two-year  period  be 
ginning  on  the  366th  day  following  the  date 
of  enactment  of  this  Act  or  any  part  of  such 
period. 

(b)  (1)  The  Secretary  shall  establish  regu- 
lations to  require  minimal  levels  of  financial 
responsibility  sufficient  to  satisfy  liability 
amounts  to  be  determined  by  the  Secretary 
covering  public  liability,  property  damage, 
and  environmental  restoration  for  the  trans- 
portation of  hazardous  materials  (as  defined 
by  the  Secretary),  oil  or  hazardous  sub- 
stances (as  defined  by  the  Administrator  of 
the  Environmental  Protection  Agency),  or 
hazardous  wastes  (as  defined  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency)  by  motor  vehicle  In  Interstate  or 
Intrastate  commerce 

(2)  The  minimal  level  of  financial  respon- 
sibility established  by  the  Secretary  imder 
paragraph  (1)  of  this  subsection  for  any 
vehicle  transporting  in  interstate  or  intra- 
state commerce — 

(A)  hazardous  substances  (as  defined  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency)  In  cargo  tanks,  portable 
tanks,  or  hopper-type  vehicles,  with  capaci- 
ties In  excess  of  3.500  water  gallons. 

(B)  in  bulk  class  A  explosives,  poison  gas, 
liquefied  gas,  or  compressed  gas.  or 

(C)  large  quantities  of  radioactive  ma- 
terials, 

shall  not  be  less  than  $5,000,000,  except  that 
the  Secretary,  by  regulation,  may  reduce 
such  amount  (but  not  to  an  amount  less 
than  $1,000,000)  for  any  class  of  vehicles  or 
operations  for  the  two-year  period  beginning 
on  the  effective  date  of  the  regulations  is- 
sued under  this  subsection  or  any  part  of 
such  period  If  the  Secretary  finds  that  such 
reduction  will  not  adversely  affect  public 
safety  and  will  prevent  a  serious  disruption 
in  transportation  service. 

(3)  The  minimal  level  of  financial  respon- 
sibility established  by  the  Secretary  under 
paragraph  (1)  of  this  subsection  for  any 
vehicle  transporting  in  Interstate  or  intra- 
state commerce  any  material,  oil.  substance, 
or  waste  not  subject  to  the  provisions  of 
paragraph  (2)  of  this  subsection  shall  not 
be  less  than  $1,000,000,  except  that  (A)  the 
Secretary,  by  regulation,  may  reduce  such 
amount  (but  not  to  nn  amount  less  than 
$500,000)  for  any  class  of  vehicles  or  opera- 
tions for  the  two-year  period  beginning  on 
the  effective  date  of  the  regulations  issued 
under  this  subsection  or  any  part  of  such 
period  if  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public  safety 
and    will    prevent    a   serious    disruption    In 


of  enactment  of  this  Act  or  any  part  of  such 
period. 

(c)  Financial  responsibility  may  be  estab- 
lished under  this  section  by  any  one  or  any 
combination  of  the  following  methods  ac- 
ceptable to  the  Secretary:  evidence  of  in- 
surance, guarantee,  surety  bond,  or  qualifi- 
cation as  a  self-insurer.  Any  bond  filed  shall 
be  Issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States.  The  Sec- 
retary shall  establish,  by  regulation,  meth- 
ods and  procedures  to  assure  compliance 
with  this  section. 

(d)(1)    Any  person    (except  an  employee 
who  acts  without  knowledge)   who  is  deter- 
mined by  the  Secretary,  after  notice  and  op- 
portunity for  a  hearing,  to  have  knowingly 
violated  this  section  or  a  regulation  issued 
under   this   section   shall    be   liable   to   the 
United  States  for  civil  penalty  of  not  more 
than  $10,000  for  each  violation,  and  If  any 
such  violation  Is  a  continuing  one  each  day 
of  violation  constitutes  a  separate  offense. 
The  amount  of  any  such  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the   Secretary  shall   take   into   account   the 
nature,  circumstances,  extent,  and  gravity  of 
the  violation  committed  and,  with  respect  to 
the  person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any  his- 
tory of  prior  offenses,  ability  to  pay.  effect 
on  ability  to  continue  to  do  business,  and 
such  other  matters  as  Justice  may  require. 
(2)   Such  civil  penalty  may  be  recovered 
In  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  in  the 
appropriate    district    court    of    the    United 
States  or,  prior  to  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Secretary.  The  amount  of  such 
penalty,  when  finally  determined  (or  agreed 
upon  In  compromise ) .  may  be  deducted  from 
any  sums  owed  by  the  United  States  to  the 
person  charged.  All  penalties  collected  under 
this   subsection    shall    be   deposited    in    the 
Treasury  of  the  United  States  as  miscella- 
neous receipts. 

(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
report  to  Congress  upon  the  regulations  is- 
sued under  this  section.  The  Secretary  shall 
describe  the  various  levels  of  financial  re- 
sponsibility mandated  and  the  rationale  for 
selecting  the  final  limits.  The  Secretary  shall 
also  Include  an  estimate  of  the  impact  of 
the  regulations  upon  the  safety  of  motor  ve- 
hicle transportation,  the  economic  condition 
of  the  motor  carrier  industry  (including,  but 
not  limited  to,  small  and  minority  motor 
carriers  and  Independent  owner-op>erators), 
and  the  ability  of  the  insurance  industry  to 
provide  the  designated  coverage.  The  Secre- 
tary shall  make  recommendations  with  re- 
spect to  the  need  for  further  legislation  re- 
lated to  levels  of  financial  responsibility,  in- 
cluding to  what  extent,  if  any,  minimum 
statutory  levels  should  be  modified. 

(f)  This  section  shall  only  apply  to  motor 
vehicles  having  a  gross  vehicle  weight  rating 
of  10.000  pounds  or  more. 

(g)  For    purposes    of    this    section,    the 


transportation  service,  and  (B)  in  the  case 
of  any  class  of  vehicles  transporting  any 
such  material,  oil,  substance,  or  waste  in 
Intrastate  commerce  other  than  in  bulk,  the 
Secretary,  by  regulation,  may  reduce  such 
amount  if  the  Secretary  finds  that  such  re- 
duction will  not  adversely  affect  public 
safety. 

(4)  If,  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  has  not  established  reg- 
ulations to  require  minimal  levels  of  finan- 
cial responsibility  as  required  by  paragraph  term— 
( 1 )  of  this  subsection  for  any  class  of  trans-  / 1  > 

portation  of  hazardous  materials,  oil.  haz- 
ardous substances,  or  hazardous  wastes  by 
motor  vehicle  In  interstate  or  intrastate  com- 
merce, the  levels  of  financial  responsibility 
for  such  class  of  transportation  shall  be  the 
$5,000,000  amount  set  forth  In  paragraph  (2) 
of  this  subsection  or  the  $1,000,000  amount 
set  forth  in  paragraph  (3)  of  this  subsection, 
as  the  case  may  be.  until  such  time  as  the 
secretary,  by  regulation,  changes  such 
amount    under    this    subsection.    Notwlth- 

(Sn'!A\'*of*?h^f^?.T!''°.?°'.S"'*'"'P**  '=^'  °'         -'^    •'^     ""'"    ^°»P«''-   "">  O'   ""e  49, 
on  y  male  riinoM^     °'''  ^^^  Secretary  may     United  States  Code,  is  amended  by  inserting 

su^pL^wor^h    r''''"°°"°'"°''"     *''"     ^"'""^     11503     the     following     new 
sucn  paragraph  for  the  two-year  period  be-     secUon: 


(1)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(2)  "State"  (including  its  use  in  the  terms 
"interstate"  and  "intrastate")  means  a  State 
of  the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam,  and 
the  Commonwealth  of  the  Northern 
Marianas. 

IMPOSITION    OF    STATE    TAX    ON    MOTOR    CARRIER 
TRANSPORTATION    PROPERTY 

Sec.   31.    (a)(1)    Chapter   116  of  title  49, 
amen 
the 


"i  llfiOSa.  Tax  discrimination  agslnst  motor 
carrier  transportation  property 
"(a)   In  this  section— 
"(1)   'assessment'   means   valuation   for   a 
property  tax  levied  by  a  taxing  district; 

"(2)  assessment  Jurisdiction'  means  a  geo- 
graphical area  in  a  State  used  in  determining 
the  assessed  value  of  property  for  ad  valorem 
taxation; 

"(3)  'motor  carrier  transportation  prop- 
erty' means  property,  as  defined  by  the  Inter- 
state Commerce  Commission,  owned  or  used 
by  a  motor  carrier  of  property  providing 
transportation  In  interstate  commerce 
whether  or  not  such  transportation  is  sub- 
ject to  the  Jurisdiction  of  the  Commission 
under  subchapter  n  of  chapter  106  of  this 
title;  and 

"(4)  'commercial  and  industrial  property 
means  property,  other  than  transportation 
property  and  land  used  primarily  for  agricul- 
tural purposes  or  timt>er  growing,  devoted  to 
a  commercial  or  Industrial  use  and  subject  to 
a  property  tax  levy, 

"(b)  The  following  acts  unreasonably  bur- 
den and  discriminate  against  Interstate  com- 
merce and  a  State,  subdivision  of  a  State, 
or  authority  acting  for  a  State  or  subdivision 
of  a  State  may  not  do  any  of  them : 

"  ( 1 )  assess  motor  carrier  transportation 
property  at  a  value  that  has  a  higher  ratio 
to  the  true  market  value  of  the  motor  car- 
rier transportation  property  than  the  ratio 
that  the  assessed  value  of  other  commercial 
and  industrial  property  in  the  same  assess- 
ment Jurisdiction  has  to  the  true  market 
value  of  the  other  commercial  and  indus- 
trial property; 

"(2)  levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  paragraph  (1) 
of  this  subsection;. 

"(3)    levy  or  collect  an  ad  valorem  prop- 
erty   tax    on    motor    carrier    transportation 
property  at  a  tax  rate  that  exceeds  the  tax 
rate  applicable  to  commercial  and  industrial 
property  In  the  same  assessment  Jurisdiction. 
"(c)  Notwithstanding  section  1341  of  title 
28  and  without  regard  to  the  amount  In  con- 
troversy or  citizenship  of  the  parties,  a  dis- 
trict court  of  the  United  States  has  Jurtedlc- 
tion,  concurrent  with  other  Jurisdiction  of 
courts  of  the  United  SUtes  and  the  States, 
to  prevent  a  violation  of  subsection  (b)   of 
this  section.   Relief  may  be   granted   under 
this  subsection  only  If  the  ratio  of  asseased 
value  to  true  market  value  of  motor  carrier 
transportation  property  exceeds  by  at  least 
5  percent,  the  ratio  of  assessed  value  to  true 
market  value  of  other  commercial  and  In- 
dustrial   property   in   the   same   assessment 
jurisdiction.  The  burden  of  proot  In  deter- 
mining assessed  value  and  true  market  value 
is  governed  by  State  law.  If  the  ratio  of  the 
assessed  value  of  other  commercial  and  in- 
dustrial property  in  the  assessment  Jurisdic- 
tion to  the  true  market  value  of  all  other 
commercial  and  industrial  property  cannot 
be  determined  to  the  satisfaction  of  the  dis- 
trict   court    through    the    random-sampling 
method  known  as  a  sales  assessment  ratio 
study    (to   be  carried  out   under  statistical 
principles  applicable  to  such  a  study ) ,  the 
court    shall    find,    as    a    violation    of    this 
section — 

"(1)  an  assessment  of  the  motor  carrier 
transportation  property  at  a  value  that  has 
a  higher  ratio  to  the  true  market  value  of  the 
motor  carrier  transportation  property  than 
the  assessment  value  of  all  other  property 
subject  to  a  property  tax  levy  in  the  assess- 
ment jurisdiction  has  to  the  true  market 
value  of  all  other  commercial  and  industrial 
property;  and 

"(2)  the  collection  of  ad  valorem  property 
tax  on  the  motor  carrier  transportation  prop- 
erty at  a  tax  rate  that  exceeds  the  tax  ratio 
rate  applicable  to  taxable  property  in  the  tax- 
ing district.". 

(2)  The  chapter  analysis  of  chapter  116  of 
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title  49.  United  States  Code.  Is  amended  by 
Inaertlng  after 

"11503.  Tax  discrimination  against  rail  trans- 
portation property." 

the  following: 

"llSOSa.  Tax    discrimination   against    motor 
carrier  transportation  property.", 
(b)  Section  10S21(b)  (4)  of  Utle  49,  United 
States  Code,  is  amended  by  Inserting  "sec- 
tion 11503a  and"  after  "In". 

■ATKS  roa  UtANSPOBTATION   OT  RBCTCtABLZ 
MATERIALS 

Sbc.  32.  (a)  Subchapter  II  of  chapter  107 
of  title  49.  Lnlted  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"i  10733.  Rates  for  transportation  of  recycla- 
ble materials 

"(a)  A  motor  carrier  of  property  providing 
transportation  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  n  of 
chapter  105  of  this  title  may  provide  trans- 
portation of  recyclable  materials  without 
charge  or  at  a  reduced  rate. 

"(b)  In  this  section,  "recyclable  materials' 
means  waste  products  for  recycling  or  reuse 
in  the  furtherance  of  recognized  pollution 
control  programs.". 

(b)  The  analysis  for  subchapter  n  of  chap- 
ter 107  of  title  49.  United  SUtes  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"10733.  Rates  for  transportation  of  recyclable 
materials.". 

BUSINESS  ENTCRTAINICENT  EXPENSES 

Sec.  33.  (a)  Subchapter  m  of  chapter  107 
of  title  49.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"J  10751.  Business  entertainment  expenses 

"(a)  Any  business  entertainment  expense 
Incxirred  by  a  person  providing  transporta- 
tion subject  to  the  Jurisdiction  of  the  Com- 
mission under  chapter  105  of  this  title  (other 
than  transportation  by  rail)  shall  not  con- 
stitute a  violation  of  section  10741  or  10761 
of  this  title  If  such  expense  would  not  be  un- 
lawful if  Incurred  by  a  person  or  corporation 
not  subject  to  such  Jurisdiction  of  the  Com- 
mission. 

"(b)  Any  business  entertainment  expense 
authorized  under  this  section  that  Is  paid  or 
Incurred  by  a  person  providing  transporta- 
tion subject  to  the  Jurisdiction  of  the  Com- 
mission under  chapter  105  of  this  title  (other 
than  transportation  by  rail)  shall  not  be 
taken  Into  account  In  determining  the  cost  of 
service  or  the  rate  base  for  purposes  of  this 
title. 

"(c)  Within  180  days  after  the  date  of  en- 
actment of  the  Motor  Carrier  Act  of  1980.  the 
Commission  shall  Institute  a  rulemaking 
proceeding  pursuant  to  which  it  shall  Issue 
rules  establishing  appropriate  standards  and 
guidelines  for  authorized  business  entertain- 
ment expenses  under  this  section.  Such 
standards  and  guidelines  shall  be  consistent 
with  standards  and  guidelines  applicable 
under  existing  law  to  persons  not  subject  to 
this  subtitle.  Including  competing  unregu- 
lated surface  transportation  carriers.". 

(b)  The  analysis  for  chapter  107  of  title 
49.  United  States  Code.  Is  amended  by  In- 
serting immediately  after  the  item  relating 
to  section  10750  the  foUowlng  new  item: 
"10751.  Business  entertainment  expenses.". 

(c)  Section  10761  of  title  49.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  This  section  shall  not  apply  to  ex- 
penses authorized  under  section  10751  of  this 
title.". 


(d)  Section  10741  of  title  49,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(e)  This  section  shall  not  apply  to  ex- 
penses authorized  under  section  10751  of  this 
title.". 

COOaOINATED  TSANSPORTATION  SEBVICES 

Sec.  34.  (a)  Section  10922  of  title  49,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(J)  A  motor  common  carrier  of  property 
may  deliver  to  or  receive  from  a  rail  carrier 
a  trailer  moving  In  traller-on-flat-car  service 
at  any  point  on  the  route  of  the  rail  carrier 
if  the  motor  carrier  is  authorized  to  serve  the 
origin  and  destination  points  of  the  traffic". 

(b)  Section  10923  of  title  49.  United  States 
Code,  Is  amended  by  adding  the  following 
new  subsection: 

"(e)  A  motor  contract  carrier  of  property 
may  deliver  to  or  receive  from  a  rail  carrier 
a  trailer  moving  In  traller-on-flat-car  service 
at  any  point  on  the  route  of  the  rail  carrier 
If  the  motor  carrier  is  authorized  to  serve 
the  origin  and  destination  points  of  the 
traffic". 

JOB  REFEEEAL 

Sbc.  35.  The  Secretary  of  Labor  shall  estab- 
lish, maintain,  and  periodically  publish  a 
comprehensive  list  of  Jobs  available  with 
motor  carriers  of  property  holding  certificates 
or  permits  issued  by  the  Interstate  Com- 
merce Commission  under  subchapter  II  of 
chapter  109  of  title  49,  United  States  Code. 
Such  list  shall  include  that  Information  and 
detail,  such  as  Job  descriptions  and  required 
skills,  as  the  Secretary  deems  relevant  and 
necessary.  In  addition  to  publishing  the  list, 
the  Secretary  shall  assist  a  person  previously 
employed  by  any  such  carrier  In  finding 
other  employment.  In  order  to  carry  out  this 
section,  the  Secretary  may  require  regulated 
motor  carriers  of  property  to  file  reports, 
data,  and  other  Information. 

ADMINISTRATION 

Sec.  36.  Section  10344(f)  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commission  shall  pay  the  rent  for  any  space 
or  facilities  assigned  under  this  subsection  at 
rates  determined  in  accordance  with  section 
210(J)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  490 
(J))."- 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  subtitle  IV  of  title  49.  United  States 
Code,  to  provide  for  more  effective  regulation 
of  motor  carriers  of  property,  and  for  other 
purposes.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  Bill  to  amend  subtitle  IV  of  title  49, 
United  States  Code,  to  provide  for  more 
effective  regulation  of  motor  carriers  of 
propertv.  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  6418)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  temoore  (Mr. 
Part)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  PROCEDURE  TO  CONCUR 
IN  SENATE  AMENDMENT  TO 
HOUSE  JOINT  RESOLUTION  521. 
MAKING  ADDITIONAL  FUNDS 
AVAILABLE  BY  TRANSFER  FOR 
FISCAL  YEAR  1980  FOR  SELECTIVE 
SERVICE  SYSTEM 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Report  No.  96-1110)  on  the 
resolution  (H.  Res.  718)  providing  for  a 
procedure  to  concur  in  the  Senate 
amendment  to  the  joint  resolution  (H.J. 
Res.  521)  making  additional  funds  avail- 
able by  transfer  for  the  fiscal  year  end- 
ing September  30,  1980,  for  the  Selective 
Service  System,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  HJl.  7590,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT,  1981 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Report  No.  96-1111)  on  the 
resolution  (H.  Res.  719)  waiving  certain 
points  of  order  against  the  bill  (HJl. 
7590)  malting  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7592.  MILITARY 
CONSTRUCTION  APPROPRIATION, 
1981 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Report  No.  96-1112)  on  the 
resolution  (H.  Res.  720)  waiving  certain 
points  of  order  against  the  bill  (KH. 
7592 )  making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7593,  LEGISLATIVE 
BRANCH  APPROPRIATION,  1981 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Report  No.  96-1113)  on  the 
resolution  (H.  Res.  721)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
7593)  making  appropriations  for  the  leg- 
islative branch  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PROPOSED:  A  MARSHALL  PLAN  FOR 
COAL 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
thoughts  of  Steven  Friedman  from  his 
article  in  the  Philadelphia  Inquirer  en- 
titled "Proposed:  A  MarshaU  Plan  for 
Coal.'  The  importance  of  revitalizing  our 
coal  industry  to  establishing  energy  inde- 
pendence for  the  United  States  cannot 
be  overestimated.  Mr.  Friedman's  pro- 
posals can  be  the  foundation  upon  which 
a  truly  strong  U.S.  coal  industry  can  be 
built. 

The  article  is  as  follows: 

Proposed:  A  Mabshau.  Plan  fob  Coal 
(By  Steven  L.  Frielman) 

Ever  since  OPEC  first  exercised  its  energy 
stranglehold  on  the  world  in  1973,  there  has 
been  an  amazing  concensus  and  rising  cres- 
cendo: Let's  return  to  coal  as  major  source 
of  energy.  Officials  from  the  President  down 
to  Itxjal  representatives  have  paid  strident 
Up  service  in  echoelng  this  theme. 

Now  that  we  may  encounter  or  face  a  shut- 
off  of  Mideast  oil,  coal's  Importance  Is  para- 
mount. Unfortunately,  in  spite  of  seven  years 
of  time  and  continued  pronunclamentos  on 
Increasing  coal  production,  production  and 
use  are  not  Increasing  in  line  with  the  vol- 
ume of  the  chorus  for  more  coal.  Why? 

Pennsylvania  and  American  coal  produc- 
tion and  use  reached  peak  levels  in  1917 — 
almost  50  years  before  OPEC  transformed  the 
world's  economic  landscape.  From  1927  until 
1973,  the  coal  Industry  and  its  support  in- 
frastructure including  rail  transport,  ship- 
ping and  coal  processing  facilities  experi- 
enced a  steady  decline.  The  railroads  seri- 
ously declined  after  World  War  II  as  the 
federal  government  subsidized  competing 
transport  modes — trucking  and  air  transport. 

Coal  used  by  utilities  precipitously  de- 
clined as  ready  cheap  oil  became  our  energy 
policy  in  the  1950s.  With  an  ongoing  supply 
of  cheap  oil  at  several  dollars  a  barrel  from 
the  1950s  through  the  early  1970's,  coal  be- 
came a  forgotten  asset. 

Other  economic  forces  have  contributed  to 
coal's  decline.  The  steady  decay  of  the  UJ3. 
steel  industry  has  cut  off  a  major  source  of 
coal  use — metallurgical  or  coking  coal.  Now, 
the  major  metallurgical  coal  market  is 
abroad.  And  local  steel  plants  are  actually 
importing  metallurgical  coal  in  the  heart  of 
the  American  coal  fields. 

The  restrictions  of  the  Federal  Clean  Air 
Act,  in  particular,  sulfur  emission  limits, 
have  played  a  major  role  in  coal's  decline  and 
produced  Kafkaesque  anomalies.  Pennsyl- 
vania Industry  cannot  bum  Pennsylvania 
coal  although  Ohio's  industries  can  because 
of  Ohio's  aggressive  action  to  get  a  statewide 
exemption  under  Section  126  of  the  Federal 
Clean  Air  Act.  The  reaction  of  Pennsylvania 
to  this  exemption  was  not  to  seek  Its  own 
from  EPA  but  rather  to  petulantly  sue  EPA 
for  granting  Ohio  the  exemption. 

As  a  result,  many  major  Pennsylvania  pro- 
ducers must  seek  Canadian  or  Midwest  mar- 
kets, using  the  Oreat  Lakes  to  ship  or  go 
abroad  to  Europe  or  the  Far  East. 

Major  electric  producing  utility  plants  in 
the  heart  of  Pennsylvania  coal  fields  are  still 
burning  oil.  And  yet,  the  growing  concern  for 
"acid  rain"  has  revealed  that  the  source  of 
much  of  the  s  'Ifur  is  not  the  American  coal 
industry  but  rather  Canadian  sources  In- 
cluding the  large  sulfur  mines  In  northern 
Ontario.  In  any  event,  we  now  have  the 
technology — scrubbers,  etc. — to  deal  with  ex- 
cessive sulfur  emissions.  The  question  is 
whether  we  have  the  will  and  the  commit- 
ment to  Implement  the  technology. 

Finally,  Pennsylvania's  operators,  espe- 
cially the  surface  mining  operators,  still 
confront  an  Incredibly  restrictive  labyrinth 


of  regulation  imder  the  federal  and  state 
Black  Lung  acts,  the  Federal  Mine  Health 
and  Safety  Act  and  the  Federal  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977. 

It  is  not  a  question  of  eliminating  any 
necessary  protective  or  environmental  regu- 
lations but  rather  reducing  the  massive  bur- 
den of  unnecessary,  often  confilctlng  regula- 
tions. 

For  example,  under  the  Federal  Surface 
Mining  Act,  Congress  intended  the  states  to 
take  the  letul  in  enforcing  the  unusually  de- 
tailed minimum  environmental  performance 
standards  set  forth  la  the  act.  However,  the 
Office  of  Surface  Mining  In  the  Department 
of  the  Interior  (OSM)  has  designed  such  ex- 
haustively detailed  and  restrictive  guidelines 
for  state  regulation,  that  the  regulatory 
lead  still  comes  from  Washington,  not  the 
states,  contrary  to  Congress'  intent. 

Furthermore,  OSM  has  set  up  incredibly 
burdensome,   unnecessary   requirements   for . 
submitting  data  for  permits  that  will  curtail 
coal    production    and    Increase    production 
costs  without  any  environmental  benefits. 

In  spite  of  the  missive  prob'ems  of  decline, 
neglect  and  regulatory  overkill,  the  coal  In- 
dustry, and  in  particular  the  surface  mining 
coal  Industry,  still  believes  It  can  provide 
emergency  short-term  relief  and  long-term 
solutions  to  the  energy  crisis.  In  Pennsyl- 
vania alone,  there  are  at  least  30  billion  tons 
of  recoverable  coal.  Pennsylvania's  annual 
production  in  the  past  couple  years  for  bi- 
tuminous coal  has  ranged  from  approxi- 
mately 85  million  tons  in  1976  to  80  million 
tons  in  1978.  Anthracite  production  has  re- 
mained constant  at  5  million  tons. 

The  revival  of  the  Industry  and  the  ability 
to  answer  the  rising  crescendo  and  clamor 
for  coal  requires  tremendous  public  commit- 
ments and  private  Investment.  A  productive 
environment  for  coal  must  be  insured. 

The  foUowlng  is  the  skeletal  outline  of  an 
agenda  or  a  MarshaU  Plan  for  coal : 

1.  Coal  utilization  must  be  increased  by 
the  electric  utilities.  This  can  be  accom- 
plished in  several  ways.  Pennsylvania  must 
seek  an  exemption  under  Section  125  of  the 
Clean  Air  Act  as  Ohio  did  so  that  present 
coal  burning  utilities  can  and  will  use  Penn- 
sylvania coal  rather  than  out  of  state  coal. 

President  Carter's  just  announced  utility 
conversion  and  oil  backout  legislation  sub- 
mitted to  Congress  must  be  passed  and  im- 
plemented. 

"n-e  practices  of  Pennsylvania  utilities. 
which  own  or  control  their  own  coal  sources 
and  pass  on  costs  to  the  consumer  at  950  or 
$60  a  ton,  when  the  utility  can  buy  Pennsyl- 
vania coal  for  half  the  price  on  the  spot 
market  must  be  eliminated.  These  practices 
unfairly  burden  consumers  with  higher  util- 
ity costs  and  preempt  and  destroy  the  mar- 
ket for  Pennsylvania  surface  coal  mine  oper- 
ators. 

2.  Pennsylvania  rail  facilities  must  be  re- 
vitalized. The  recently  announced  invest- 
ment of  $4  million  to  expand  and  revitalize 
the  Greenwich  pier,  the  Philadelphia  port 
coal  loading  facility,  is  a  critical  step  for 
Pennsylvania  coal.  For  example,  although 
New  England  Power  wants  900,000  tons  of 
Pennsylvania  coal  annually,  only  100.000 
tons  can  be  shipped  annually  because  of  the 
outdated  port  loading  facUity  (buUt  during 
World  War  n) . 

As  Important,  there  Is  still  the  amazing 
deficiency  of  Conrall's  tracks  and  coal  ship- 
ment capacity  between  the  central  Pennsyl- 
vania coal  fields  and  PhUadelphia.  As  a  re- 
sult, no  matter  how  much  Is  spent  on  Phila- 
delphia's coal  loading  port  faculty.  It  will 
be  in  vain  If  the  increased  coal  production 
cannot  reach  Philadelphia  for  shipment. 

3.  A  more  productive  regulatory  climate  is 
needed.  Passage  of  S.  1403  in  Congress  will 
be  an  important  step  In  the  right  direction. 
S.  1403  would  allow  a  state  like  Pennsyl- 
vania to  get  state  program  approval  to  en- 


force the  act  by  changing  Ite  laws  and  not 
havmg  to  dupUcate  «j6a1  s  absord  regula- 
tions. 

4.  The  Small  Operator's  Assistance  Pro- 
gram (SOAP)  set  up  under  the  Federal  Sur- 
facing Mmlng  Act  of  1977  is  ineaectlve.  The 
program  should  be  expanded,  using  the 
Small  Business  Admlnisiratlon  definition  of 
small  business  and  authorizing  SBA  to  as- 
sist operators  by  guaranteeing  reclamation 
bonds. 

6.  Tax  Relief.  SmaU  and  medium  sized  op- 
erators (under  300,000  tons  a  year)  who  are 
the  heart  of  Pennsylvania's  surface  mining 
industry  are  oe^ei  by  tnfiatlon.  increased 
reclamation  costs  including  an  inability  to 
get  the  legally  required  reclamation  bonds, 
and  a  cash  flow  crisis.  Tax  relief  that  would 
allow  operators  to  charge  future  reclamation 
costs  against  current  mining  revenues  Is  es- 
sential to  match  coal  Income  and  expenses 
In  order  to  give  smaller  operators  more  ra- 
tional, dependable  cash  flow. 

The  coal  industry  is  like  a  slumbering 
giant  awaiting  to  be  awakened  from  three 
decades  of  hibernation.  It  can't  be  expected 
to  Immediately  revive  and  answer  the  uni- 
versal call  for  more  coal  and  coal  now  unless 
there  is  a  crash  program  or  MarshaU  Plan 
for  coal. 


n  1940 

FEDERAL   EMPLOYEE   PAID   TO 
COUNT  HOLES  IN  CEILING  TILE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Coleman)  is 
recognized  for  .30  minutes. 

Mr.  COLEMAN.  Mr.  Speaker,  in  recent 
days  there  have  been  disturbing  disclo- 
sures of  alleged  corruption  and  abuse 
in  the  Federal  Crop  Insurance  Corpora- 
tion. Again,  American  taxpayers  are 
asking  what  kind  of  people  we  have 
running  this  country. 

A  copyrighted  suticle  in  yesterday's — 
June  18, 1983 — Kansas  City  Times  alleges 
that  the  administration  and  the  FCIC 
spent  $500,000  to  create  a  bureaucratic 
Siberia  in  Kansas  City  for  employees 
who  would  not  go  along  with  their 
schemes  or  who  did  not  share  their  po- 
litical affiliations.  Persons  banished  to 
the  Kansas  City  office  were  assigned 
meaningless  tasks,  apparently  with  the 
expectation  that  boredom  would  prompt 
them  to  resign  or  retire. 

Among  other  allegations  in  the  article 
were: 

First.  That  one  administrator  pro- 
moted a  female  friend  in  violation  of 
Federal  employment  policies  and  civil 
service  regulations; 

Second.  TTiat  administrators — politi- 
cal appointees — created  a  "bonepile"  or 
"turkey  farm"  in  the  Kansas  City  office 
of  the  FCIC  where  employees  of  different 
political  convictions  were  exiled: 

TTiird.  That,  imder  the  guise  of  busi- 
ness trips,  FCIC  administrators  took 
hunting  or  fishing  trips  where  drinking 
was  so  heavy  one  participant  observed, 
"we  couldn't  remember  what  we  said 
afterward":  and 

Fourth.  That  FCIC  officials  established 
a  slush  fund  to  provide  liquor  and  enter- 
tainment for  trips.  Indeed,  one  office  had 
all  employees  contribute  to  a  fund  in 
order  to  entertain  FCIC  brass. 

Mr.  Speaker,  the  list  of  allegations  goes 
on  and  on.  In  fact,  one  "banished"  em- 
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ployee   in   the   Kansas   City   '  bonepile"        Mr.  Speaker,  I  thank  the  gentleman     resist  efforts  to  strike  or  weaken  the  pro- 
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ployee  in  the  Kansas  City  '  bonepile" 
kept  a  diary.  This  employee  cataloged 
a  disturbing  waste  oi  manpower  and  tax 
money.  Being  aeliberateiy  aepnved  of 
productive  worlt,  the  empioyee  writes  at 
counting  cars  m  a  parlung  lot,  countmg 
the  104,286  holes  in  the  acoustic  tiles 
of  his  office  ceiling,  and  developing  slulls 
as  a  doodler. 

Today's — June  19,  1980 — Washington 
Star  has  an  article  which  alleges  that  for 
3  days  a  $40,000-a-year  GS-14  worked 
on  an  elaborate  baseball  puzzle,  the  only 
piece  of  work  that  crossed  his  desk  that 
week  in  the  Kansas  City  FCIC  office. 

All  this  might  be  humorous  if  it 
were  not  for  the  fact  that  these  people 
are  paid  between  $22,000  and  $40,000  per 
year;  that  we  have  confirmed  such  al- 
legations of  waste,  favoritism  and  mis- 
management in  other  Government 
agencies:  and,  saddest  of  all  that  the 
American  people  have  lost  confidence  in 
their  Government. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Departments  of  Agriculture  and 
Justice  are  investigating  the  allegations. 
The  investigations  must  be  complete, 
thorough  and  expeditious.  If  we  are  to 
restore  the  public  trust  we  must  see  to  it 
that  any  FX::IC  employee  gxiilty  of  wrong- 
doing is  punished  and  removed  from  the 
pubUc  payroll. 

It  is  unfortunate  that  the  great  ma- 
jority of  devoted,  competent  public  ser- 
vants must  be  continually  embarrassed 
by  such  allegations  against  oCBcials.  I 
am  hopeful  that  FCIC  employees  will 
come  forward  with  the  information  we 
need  to  straighten  out  this  mess. 

It  is  time — far  past  time — for  Con- 
gress to  show  that  it  will  not  tolerate 
such  abuses  by  those  in  whose  hands  we 
place  responsibility  for  carrying  out  the 
Nation's  business. 

Mr.  DASCHLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  genUe- 
man  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  for  his  fine 
statement.  As  a  member  of  the  House 
Committee  on  Agriculture  and  having 
participated  in  the  hearings  we  had  this 
week,  I  would  like  to  say  that  it  is  a 
matter  we  are  going  to  have  to  clarify 
very  quickly.  Across  the  country  we  are 
dealing  with  people's  lack  of  trust  and 
confidence  in  government  and  certainly 
this  is  another  example  of  that.  I,  there- 
fore, commend  the  gentleman  on  his 
statement.  I  certai.ily  want  to  work  with 
the  gentleman  to  see  that  this  problem 
is  addressed  as  soon  as  possible. 

Mr.  COLEMAN.  V^.  Speaker.  I  thank 
the  gentleman  from  South  Dakota  for 
his  remarks.  I  acknowledge  the  gentle- 
man is  an  actve  member  of  the  House 
Committee  on  Agriculture  who.  along 
with  myself  and  others,  is  quite  con- 
cerned abouv  these  allegations.  We  have 
no  doubt  that  the  Inspector  General  is 
pursuing  this  with  much  vigor  and  that 
the  report  coming  back  to  the  Secretary 
of  Agriculture  as  well  as,  we  hope,  to 
the  appropriate  subcommittees  of  the 
Congress  will  be  done  in  all  deliberation 
and  speed  in  order  that  these  people  can 
be  brought  before  the  proper  authorities, 
either  personnel  or  criminal. 


Mr.  Speaker,  I  thank  the  gentleman 
for  his  contribution  and  I  yield  back  the 
balance  of  my  time. 


THE  BENEFITS  OF  PICKUP  AL- 
LOWANCE PROVISION  Or'  MOTOR 
CARRIER  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  5  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker,  the  en- 
closed letter — from  the  President's  Con- 
sumer Affairs  expert,  Esther  Peterson 
to  our  colleague  James  Howard  of  New 
Jersey  who  serves  as  chairman  of  the 
Subcommittee  on  Surface  Transporta- 
tion of  the  Committee  on  Public  Works 
and  Transportation — cogently  argues  a 
case  which  every  Member  of  the  House 
should  carefully  consider  before  voting 
on  the  issue  of  trucking  deregulation.  I 
place  Mrs.  Peterson's  letter  in  the  Record 
in  the  belief  that  it  raises  the  level  of  a 
very  important  public  policy  debate: 
The  Whitb  House. 
Washington.  DC.  June  18.  1980. 
Hon.  James  J.  Howard. 

Chairman,  Subcommittee  on  Surface  Trans- 
portation. Washington.  D.C. 

Deak  Mr.  Chairiiian:  a  write  to  express  my 
strong  support  for  the  customer  pickup  al- 
lowance provision  of  H.R.  6418.  the  Motor 
Carrier  Act  of  1980.  This  Is  an  Issue  which 
I  have  studied  as  a  part  of  my  work  In  both 
the  public  and  private  sectors.  It  is  my  be- 
lief that  Section  8  of  H.R.  6418.  as  written, 
will  provide  consumer  benefits  from  In- 
creased efficiency  and  cost  savings  in  the  mar- 
keting and  delivery  of  food  products.  In 
addition,  small  and  large  businesses  can 
benefit. 

There  are  several  Important  points  to  be 
made  with  respect  to  customer  pickup  al- 
lowances in  the  food  industry.  First,  the  pro- 
vision as  written  Is  consistent  with  the 
Roblnson-Patman  Act.  All  allowances  granted 
by  food  sellers  under  this  provision  must  be 
cost-Justified;  the  Roblnson-Patman  Act  Im- 
poses the  same  limitation  on  other  dis- 
counts or  allowances.  While  the  concern  of 
the  Roblnson-Patman  Act  Is  the  pricing  of 
goods.  Section  8  concerns  the  pricing  of 
transportation.  Enactment  of  this  section 
will  help  end  existing  discrimination  in 
transportation  prices  caused  by  uniform 
zone-delivered  pricing  schemes. 

Second,  the  granting  of  pickup  allowances 
is  entirely  voluntary.  The  bill  does  not  re- 
quire anyone  to  either  grant  or  use  a  pickup 
allowance. 

Third,  the  benefits  of  pickup  allowances 
will  be  equally  available  to  small  and  large 
retailers  who  receive  their  grocery  products 
through  a  warehouse  distribution  system. 
The  support  of  the  major  trade  associations 
representing  small  independent  retailers  and 
Independent  wholesalers  is  telling  evidence 
of  the  broad  backing  for  this  measure. 

Finally,  and  most  Importantly,  the  con- 
sumer will  benefit.  By  providing  food  buy- 
ers and  sellers  with  the  opportunity  to  dis- 
tribute and  receive  products  In  a  more  effi- 
cient fashion.  Section  8  offers  consumers  the 
rewards  of  reduced  energy  consumption  and 
lower  food  transportation  costs.  These  sav- 
ings are  important  goals  for  this  section, 
goals  shared  by  other  provisions  of  H.R. 
6418.  I  believe  that  the  entire  package  pro- 
vides needed  reform  of  government  regula- 
tion which  has  denied  consumers  the  fruits 
of  competitive,  efficient  transportation.  I 
commend  you  and  the  Committee  on  Public 
Works  and  Transportation  for  including  Sec- 
tion 8  In  H.R.  6418  and  urge  the  House  to 


resist  efforts  to  strike  or  weaken  the  pro- 
vision. 

Sincerely. 

Esther  Peterson, 
Special  Assistant  to  the  President 

for  Consumer  Affairs.^ 


SPRING  INTERPARLIAMENTARY 

UNION  CONFERENCE,  OSLO,  NOR- 
WAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 
o  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  pro- 
vide an  additional  report  on  the  recent 
spring  meeting  of  the  Interparliament- 
ary Union  Conference  held  in  Oslo,  Nor- 
way on  April  7-12.  I  commend  the  gen- 
tleman from  North  Carolina  (Mr.  Prey- 
ER)  for  his  outstanding  leadership  as 
chairman  of  the  U.S.  delegation  at  this 
Interparliamentary  Union  meeting. 

The  Interparliamentary  Union  is  an 
excellent  forum  for  valuable  exchanges 
of  information  and  helpful  discussions 
among  parliamentarians.  These  meet- 
ings give  the  United  States  and  the  other 
delegations  in  attendance  an  opportu- 
nity to  receive  the  benefit  of  each  other's 
thinking  without  any  binding  effect, 
force  or  obligation  on  the  United  States 
or  on  any  other  member  nation.  The 
IPU  serves  a  greatly  beneficial  function 
in  broad  parliamentary  exchanges. 

A  full  report  on  the  Oslo  IPU  meeting 
has  been  prepared  by  our  delegation  and 
should  be  available  this  summer.  This 
report,  hopefully  will  prove  to  be  a  use- 
ful tool  for  our  foreign  affairs  delibera- 
tions here  in  Congress  as  well  as  in  the 
executive  branch. 

I  would  like  to  include  with  my  re- 
marks, several  of  the  resolutions  that 
were  adopted  by  the  IPU  Council.  Mem- 
bers of  the  world's  parliaments  voted 
overwhelmingly  to  condemn  the  con- 
tinued detention  of  American  hostages 
in  Iran  and  to  denounce  the  acts  of  ter- 
rorism in  Colombia  and  Iran.  This  reso- 
lution, which  follows,  was  adopted  by 
88  countries.  The  Soviet  Union  and  East- 
em  Bloc  groups  abstained  from  the  vote. 
Taking  op  Hostages,  Wfth  Particular  Con- 
sideration OF  THE  Recent  Occurrences  in 
Iran  and  Colombia 

(Item  XVIII  of  the  agenda) 
(Draft   resolution    presented    by   the   Swiss 
Group  and  supported  by  the  Groups  of 
Austria.  Belgium.  Finland.  Prance,  Ivory 
Coast,  Senegal.  Sweden,  Tunisia  and  Zaire) 
The  Inter-Parliamentary  CksuncU, 
Alarmed  by  the  growing  number  of  acts 
of  terrorism  against  the  premises  and  per- 
sonnel of  diplomatic  missions,  particularly 
the  t&klng  of  hostages, 

Considering  that  the  maintenance  of 
normal  relations  among  States  presupposes 
absolute  respect  for  the  inviolability  of  the 
personnel  and  premises  of  diplomatic  mis- 
sions. 

Affirming  its  commitment  to  the  principles 
set  out  In  the  Vienna  Conventions  of  1961 
and  1963  on  diplomatic  and  consular  rela- 
tions, 

(Concerned  at  the  possible  consequences  for 
International  peace  and  security  of  the  acts, 
contrary  to  those  principles,  committed  in 
recent  months  In  several  countries,  partlc- 
vUarly  Iran  and  Colombia, 

1.  Condemns  the  continued  detention  of 
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the  American  hostages  In  Iran  in  violation 
of  the  fundamental  rules  of  International 
law,  the  resolutions  of  the  Security  Council 
and  the  ruling  of  the  International  Court  of 
Justice,  and  denounces  the  complacent  at- 
titude of  the  Iranian  authorities  with  regard 
to  this  detention; 

2.  Condemns  also  the  detention  In  (Colom- 
bia of  diplomatic  and  consuler  personnel  of 
many  countries; 

3.  Urges  the  authorities  of  those  States  on 
whose  territory  hostages  are  still  held  to 
take  all  necessary  measures  to  guarantee 
their  safety  and  ensure  their  earliest  pos- 
sible release; 

4.  Calls  on  all  States  to  strengthen  the 
measures  of  protection  required  by  Interna- 
tional law  for  the  safety  of  the  personnel 
and  premises  of  diplomatic  missions,  and  to 
co-operate  in  preventing  the  acts  of  taking 
of  hostages  committed  against  this  per- 
sonnel; 

5.  Requests  the  Parliaments  represented 
In  the  Inter-Parllamentary  Union  to  call  on 
their  respective   Governments: 

(a)  To  reaffirm  their  will  fully  to  respect 
In  their  countries  the  International  rules  and 
conventions  for  the  protection  of  the  per- 
lionnel  and  premises  of  diplomatic  missions; 

(b)  To  take  Joint  action  at  the  interna- 
tional level  for  the  ending  of  the  violations 
of  these  rules  and  for  the  universal  re-estab- 
llshment  of  the  conditions  for  the  normal 
exercise  of  diplomatic  relations  among 
States; 

(c)  To  do  their  utmost  to  expedite  the 
ratification  of  the  International  convention 
against  the  taking  of  hostages  adopted  by 
the  UN  General  Assembly  at  Its  34th  session 
on  17  December  1979. 

The  U.S.  delegation  requested  that  the 
issue  of  international  terrorism,  with 
particular  consideration  of  the  recent 
occurrences  in  Iran  and  Colombia  be  con- 
sidered as  a  supplementary  agenda  item 
because  of  the  many  incidents  of  seiz- 
ures of  diplomatic  missions  and  threats 
to  diplomatic  personnel  of  many  coun- 
tries during  the  past  decade,  but  particu- 
larly because  of  the  most  condemnable 
situations  in  Iran  and  Colombia.  These 
two  major  incidents  and  the  several 
others  that  have  occurred  during  the 
past  decade  are  most  deplorable.  They 
violate  fundamental  principles  and  pro- 
cedures necessary  to  maintain  a  func- 
tioning world  order.  They  violate  indi- 
vidual human  rights.  Therefore  it  is 
essential  that  the  IPU  speak  out  force- 
fully on  this  subject. 

While  our  attention  was  most  immedi- 
ately drawn  to  the  hostage  situation  in 
Iran  and  Colombia,  our  delegation  note 
the  many  terrorist  incidents  against  dip- 
lomatic personnel  and  premises  that  have 
occurred  in  other  countries  in  the  past 
10  years.  During  this  period,  missions 
have  been  occupied  and  diplomatic  per- 
sonnel threatened  in  Switzerland,  Yugo- 
slavia, Federal  Republic  of  Germany,  Is- 
rael, Saudi  Arabia,  France,  Sweden, 
Egypt,  Syria,  Chile,  Iraq,  Mexico,  Costa 
Rica,  Venezuela,  South  Africa,  Guate- 
mala, United  Kingdom,  Panama.  Spain. 
Denmark,  Belgium,  Dominican  Republic. 
and  El  Salvador.  Our  particular  concern 
for  the  situation  in  Iran  and  Colombia 
serve  to  emphasize  our  strong  feeling  that 
the  recent  history  of  terrorist  attack  on 
diplomatic  missions  and  personnel  should 
be  deplored  in  its  entirety. 

As  a  member  of  the  Political  Commit- 
tee, I  represented  the  viewpoint  of  the 


United  States  in  the  debate  over  a  reso- 
lution denouncing  Soviet  aggression  and 
manipulations  in  Afghanistan  as  a  threat 
to  world  peace  and  which  called  for  spe- 
cial support  for  the  over  700,000  Afghan 
refugess.  This  resolution,  overwhelming 
adopted  by  a  vote  of  96  to  25.  explicitly 
"condemns  the  occupation  of  Afghani- 
stan by  the  armed  forces  of  the  Soviet 
Union"  and  calls  for  "the  immediate 
withdrawal  of  foreign  armed  forces  from 
Afghanistan."  This  resolution  follows: 
The    SrroATioN    in    Afghanistan    and    its 

Implications  for  International  Peace  and 

Securitt 

(Supplementary  item) 
(Resolution  presented  by  the  Groups  of  the 

following  countries:    Bangladesh,   Gabon. 

Indonesia.  Malaysia.  Morocco.  Philippines. 

Senegal,  Sudan.  Tunisia.  Turkey.  United 

Arab  Emirates.  Zaire) 

The  Inter-Parllamentary  CJouncU, 

Recalling  resolution  A/RES/ES-6/2  adopt- 
ed by  the  United  Nations  General  Assembly 
on  IS  January  1980  at  Its  special  session  on 
the  situation  In  Afghanistan  and  its  Implica- 
tions for  International  peace  and  security. 

Recalling  the  final  declaration  of  the  spe- 
cial session  of  the  Islamic  (Conference  of 
Ministers  of  Foreign  Affairs  held  in  Islama- 
bad from  26  to  28  January  1980. 

Considering  that  the  occupation  of  Af- 
ghanistan constitutes  an  act  contrary  to  the 
right  of  sovereignty  and  independence  of 
States,  and  creates  a  situation  likely  to  in- 
crease hotbeds  of  tension  in  the  world  and 
seriously  threaten  International  peace  and 
security. 

1.  Condemns  the  occupation  of  Afghani- 
stan by  the  armed  forces  of  the  Soviet  Union; 

2.  Calls  on  Parliaments  to  exert  pressure  on 
their  Governments  so  that  they  contribute  to 
strengthening  international  peace  and  de- 
tente through  the  Implementation  of  resolu- 
tion A/RES/ES-6/2  adopted  by  the  United 
Nations  (3eneral  Assembly  at  Its  special  ses- 
sion held  on  IS  January  1980.  particularly  of 
the  part  concerning  the  immediate  with- 
drawal of  foreign  armed  forces  from  Afghan- 
istan; 

3.  Expresses  its  deep  concern  at  the  con- 
tinuing Increase  In  the  number  of  Afghan 
citizens  obliged  to  seek  refuge  in  neighbor- 
ing countries,  and  urgently  appeals  to  the 
International  humanitarian  organizations  to 
provide  without  delay  the  necessary  aid  to 
alleviate  the  sufferings  of  these  refugees. 

In  the  debate,  in  which  I  participated, 
Mr.  Koop,  a  Soviet  parliamentarian, 
viewed  the  Soviet  invasion  of  Afghani- 
stan "as  an  effort  to  combat  overt  CIA 
actions,"  and  "to  counteract  reactionary 
forces  in  Afghanistan  because  of  threat 
to  the  security  of  the  U.S.S.R."  This, 
however,  was  properly  put  in  perspective 
by  many  other  parliamentarians  who 
joined  with  me  in  expressing  great  con- 
cern for  the  freedom  of  this  nation  and 
of  its  people,  and  for  their  right  of  self- 
determination. 

Other  areas  of  interest  which  were  in- 
cluded for  consideration  were  that  of  de- 
tente, arms  control  and  disarmament,  the 
problems  of  refugees,  the  third  U.N.  De- 
velopemnt  Decade,  and  progress  toward 
the  achievement  of  decolonization  which 
was  another  of  my  committee  assign- 
ments. After  Intensive  work  in  commit- 
tees, in  drafting  sessions,  and  in  full  com- 
mittee debates,  resolutions  on  these  sub- 
jects were  adopted  for  consideration  by 


all  naUonal  groups  before  the  final  adop- 
tion at  the  fall  IPU  Conference. 

At  a  time  when  our  foreign  poUcy  ap- 
pears to  be  on  the  downgrade,  when  ag- 
gressive actions  of  the  Soviet  Union  and 
its  satellites  are  penetrating  into  the  gov- 
ernments of  Asia,  Africa,  and  Latin 
America  and  when  subversion  as  prac- 
ticed by  the  Soviet  bloc  is  more  threaten- 
ing than  at  any  time  in  history,  it  is  vital 
for  our  national  leaders  to  develop  as 
broadbased  contacts  as  possible  with  the 
leaders  of  other  nations  with  whom  we 
have  the  opportunity  to  develop  mutual 
understanding.  The  significant  role  of 
the  United  States,  because  of  its  size  and 
strength,  must  continue  to  be  instrumen- 
tal in  such  international  bodies  as  the 
IPU. 

There  are  several  parliamentary  asso- 
ciations where  representatives  meet  to 
share  ideas  and  views  and  seek  common 
directions  and  solutions.  The  IPU,  how- 
ever, is  the  oldest  and  largest  and  is  the 
only  parliamentary  group  where  repre- 
sentatives from  the  United  States  and 
virtually  all  the  eastern  bloc  nations  can 
meet.  It  also  presents  a  unique  opportu- 
nity for  north-south  dialog  between  the 
developed  and  developing  countries. 

Mr.  Speaker,  in  closing  I  would  like  to 
commend  those  Members  who  attended 
the  126th  session  of  the  IPU,  and  to  espe- 
cially thank  the  staff  members  who  as- 
sisted us.  A  special  tribute  goes  to  Miss 
Ellen  Rayner,  who  filled  in  for  our  dis- 
tinguished Clerk,  Ted  Henshaw.  She  was 
extremely  efficient  and  able  in  carrying 
out  the  responsibilities  of  that  position.* 


THE    SPIRIT    OP    HELSINKI,    VIGIL 
1980:   IGOR  GUBERMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Stark)  is 
recognized  for  10  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  this  state- 
ment in  behalf  of  prisoner  of  conscience 
Igor  Guberman  is  part  of  a  continuing 
effort — organized  in  1980  by  the  gentle- 
man from  New  Jersey  (Mr.  Macxhre)  and 
I  commend  him  for  his  work — to  pubU- 
cize  the  situations  of  those  on  the  receiv- 
ing end  of  Russian  internal  repression. 

Long  before  the  invasion  of  Afghani- 
stan and  the  brutal  Russian  subjugation - 
effort  there,  many  Soviet  citizens  felt 
the  mailed  fist  of  the  state  when  they 
tried  to  exercise  their  rights  to  free 
soeech,  freedom  of  religion,  and  freedom 
of  emigration.  Igor  Guberman  is  one  of 
those  who  is  suffering — in  prison — be- 
cause he  worked  to  publicize  the  cultural 
and  historic  aspects  of  Jewish  life  in  the 
Soviet  Union  in  the  unofficial  publication 
"Jews  in  the  USSR,"  because  he  finally 
decided  to  leave  the  Soviet  Union  for  Is- 
rael and  because  he  refused  to  become  a 
stool  pigeon — he  was  asked  to  inform  on 
his  friends  and  associates  and  he  said 
"no." 

Today,  for  these  "crimes,"  Igor  Guber- 
man's  property  has  been  confiscated  and 
he  is  serving  a  strict  regime  5-year  sen- 
tence as  a  common  criminal.  He  was 
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omvicted,  on  flimsy  evidence,  of  buying 
stolen  icons.  In  fact,  his  only  "crimes" 
are  a  sensitivity  to  the  oppressed  condi- 
tion of  Soviet  Jewry,  a  desire  to  go  to 
Israel  and  a  mocking,  biting  wit  that  sur- 
faces in  the  satiric  verse  he  has  authored. 

Some  of  his  latest  words  have  been 
smuggled  out  of  prison  and  made  pubUc 
by  his  wife.  Our  colleagues  from  Califor- 
nia, Mr.  Waxman,  and  Michigan.  Senator 
LEVHf,  have  introduced  these  into  the 
Record — see  page  10686  of  May  8  and 
10089  of  May  6 — but  I  would  like  to  re- 
peat one  here: 

Russia  is  Immune  to  plan — ^undefinable  Is 
she. 

Where  else  must  the  common  man 

Oo  to  prison  to  be  free? 

Mr.  Speaker,  there  is  no  good  reason 
why  a  man  of  Igor  Gubermans  talent 
and  strength  of  character  should  be  in 
prison  in  any  land.  There  certainly  is  no 
reason  why  he  should  be  in  prison  in  a 
country  he  wants  to  leave  and  when 
other  lands  want  his  presence.  I  say  to 
the  Soviet  authorities,  let  Igor  Guberman 
go.» 


SOVIET  COMMUNISTS  CONTrNTIE 
REFUSAL  TO  ALLOW  AMERICAN 
CmZEN  ABE  STOLAR  AND  FAM- 
ILY TO  EMIGRATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  for  5 
years  now  the  Communists  in  Moscow 
have  cruelly  denied  the  request  of  an 
American  citizen  to  leave  the  Soviet 
Union.  Since  1975,  Abe  Stolar  and  his 
wife  and  son  have  sought  permission  to 
emigrate  to  Israel,  but  in  direct  contra- 
vention of  the  provisions  of  the  Pinal 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  signed  by  the 
U.S.S.R.,  they  have  been  refused — even 
at  one  point  when  they  were  about  to 
board  their  flight  out  of  the  country. 

It  was  for  this  reason  that  I  have  con- 
tacted Mr.  Alfred  Moses,  special  adviser 
to  the  President,  to  ask  him  to  bring  the 
Presidents  attention  to  this  matter  so 
that  the  resources  of  our  country  and 
our  government  can  be  brought  to  bear 
on  urging  the  communist  authorities  to 
allow  the  Stolar  family  to  emigrate. 

I  call  the  attention  of  my  colleagues  to 
an  article  on  the  sad  plight  of  the  Stolar 
family  which  appeared  some  years  ago 
in  the  Chicago  Tribune,  as  well  as  one  of 
the  letters  I  have  written  during  the  last 
5  years  to  Soviet  officials  and  a  copy  of 
the  reply  I  received: 

Statei,zss.  Broke  Jew  Yeaening  fob 

DrvisiON  STttEET  Home 
(By  James  O.  Jackson.  Moscow  Corre- 
spondent) 

Moscow.— Abe  Stolar  was  bom  on  West 
Division  Street  In  Chicago  and  loves  the  city. 
As  a  boy  he  roamed  Its  streets,  played  ball  In 
Its  parks,  went  to  movies  In  the  Loop,  and 
looked  at  the  pictures  In  the  Art  Institute. 

He  would  very  much  like  to  visit  his  home 
town  once  more,  but  he  cannot.  Forty-four 
years  ago  he  came  to  the  Soviet  Union,  and 
the  Russians  have  never  let  him  out 

Stolar,  63.  told  hla  strange,  sad  story  this 


week  aTter  he  had  exhausted  his  efforts  to 
obtain  official  permission  to  emigrate  with 
his  wife,  Oltta.  and  bis  16-year-old  son. 
MlkbaU. 

"We're  stateless,  broke,  and  desperate," 
Stolar  said,  bis  speech  edged  with  the  flat 
Midwestern  accent  he  picked  up  on  the 
streets  of  Chicago  so  long  ago.  "I  figure  our 
best  hope  Is  to  make  as  much  noise  as  we 
can." 

Stolar  does  not  look  like  the  noisy  type. 
He  Is  shy  and  bookish,  with  thinning  gray 
hair  and  sad  brown  eyes.  He  has  never  before 
delivered  a  protest,  sought  publicity,  nor 
talked  with  foreign  newspapermen. 

He  began  by  explaining  how  he  came  to 
be  transplanted  from  Division  Street  to  Mos- 
cow. He  said  his  father,  who  was  a  Jew  and 
a  Communist,  fled  the  persecutions  of  Czar- 
1st  Russia  In  1909  and  settled  In  Chicago.  He 
worked  as  a  printer,  but  the  Depression 
struck  so  In  1931  he  took  his  family  and  re- 
turned to  Russia,  full  of  hope  and  Commu- 
nist fervor. 

Soon,  hope  turned  to  anxiety,  and  then 
to  fear  as  the  great  Stalinist  terror  of  the 
thirties  swept  the  land. 

"They  arrested  my  father  one  night  in 
1937,"  Stolar  said.  "They  Just  took  him  away 
for  no  reason,  and  of  course  we  never  heard, 
from  him  again.  Things  like  that  happened 
all  the  time  in  those  days." 

Stolar  said  he  managed  to  avoid  arrest, 
altho  both  his  sister  and  her  husband  were 
taken.  He  worked  first  as  a  poster  artist,  and 
then  as  a  translator  for  Moscow  radio.  Some- 
times he  dreamed  of  leaving,  he  said.  "But  I 
didn't  try  to  get  to  the  American  embassy. 
In  those  days,  people  who  went  to  the  Amer- 
ican embassy  always  disappeared  later." 

But  In  1971  when  other  Jews  began  getting 
permission  to  emigrate  to  Israel.  Stolar  de- 
cided to  try.  He  applied,  with  his  family,  to 
go  to  Israel. 

"At  first  things  went  well."  he  said.  "In 
May,  they  finally  said  we  could  go  so  we  sold 
all  our  things,  got  rid  of  our  apartment,  and 
on  June  18  we  went  to  meet  the  flight." 

"We  cleared  customs,"  he  said,  "but  at 
passport  control  they  said  something  was 
wrong  with  my  wife's  visa." 

The  Stolars  went  back  to  the  city  to 
straighten  out  the  problem,  but  at  vhe  visa 
office  officials  took  all  their  documents  from 
them. 

"The  officials  said  my  wife,  who  was  a 
chemist,  had  done  secret  work,"  he  said.  He 
shook  his  hetwl  ruefully.  "But  she  retired  two 
years  ago.  and  she  hasn't  done  any  secret 
work  since  the  war.  "fs  rediculous.  and  we 
Just  don't  understand." 

Now,  he  said,  he  is  without  work,  low  on 
money,  and  low  on  hope.  He  is  especially  wor- 
ried about  his  son,  who  Is  hearing  the  age  for 
the  military  draft.  Once  in  the  army,  it  would 
be  years  before  he  could  hope  to  leave  the 
country. 

"He's  a  bright  kid,"  Stolar  said.  "I  don't 
want  him  to  have  to  live  here.  I  don't  want 
him  to  have  to  think  one  thing,  but  say  an- 
other,  like   I   have  done   all   my   life  ' 

Stolar  said  he  has  visited  the  United  States 
embassy  and  asked  for  help.  Embassy  officials 
are  checking  to  determine  If  he  still  is  con- 
sidered a  U.S.  citizen,  and,  if  so,  they  can 
formally  intervene  with  the  Soviet  govern- 
ment. 

Solarz  said  he  does  not  know  whether  he 
would  rather  go  to  Israel  or  to  America.  "We 
have  a  Joke  here,"  he  said.  "It's  not  so  much 
a  matter  of  where  you're  going  to.  What's 
Important  is  where  you're  going  from." 

But  Chicago  was  the  place  of  his  youth,  he 
said,  and  his  eyes  soften  when  he  remembers 
it.  "I  used  to  play  in  Hiunboldt  Park,  and 
later  we  lived  out  by  Portage  Park,"  he  said. 
"I  worked  In  my  uncle's  drug  store  on  Grand 
Avenue." 


"I  loved  that  city,  I  really  did,"  he  said.  "I 
have  lots  of  good  memories." 

Stolar  sit  sUent,  looking  at  the  gray  Mos- 
cow day. 

"I'd  sure  like  to  see  that  town  again, "  he 
said. 

August  26,  1975. 

Hon.  Anatolt  F.  Dobbtnin, 

AmbasaadoT  of  the  Union  of  Soviet  Socialist 
Republics,  Office  of  the  Embassy,  Wash- 
ington, D.C. 

Dear  Mr.  Ambassador:  In  view  of  the  recent 
agreement  between  the  United  States  and  the 
Soviet  Union  signed  in  Helsinki,  Finland, 
providing  for  less  restrictive  emigration  pro- 
cedures, I  appeal  to  you  on  behalf  of  Mr. 
Abe  Stolar,  who  along  with  his  wife  and  son 
requeited  permission  from  Soviet  authorities 
to  emigrate  to  Israel  in  1971  but  have  never 
been  allowed  to  leave  the  Soviet  Union. 

I  urgently  request  that  you  use  your  good 
offices  to  facilitate  the  grant  of  permission 
to  emigrate  as  requested  by  these  Individuals. 
Sincerely, 

Frank  Anntjnzio, 
Member  of  Congress. 

Embassy  of  the 
Union  op  Soviet  Socialist  Republics, 

Washington.    DC.   September   3.   1975. 
Hon.  Frank  Annunzio, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Annunzio:  With  reference  to 
your  letter  of  August  26,  1975,  I  would  like 
to  Inform  you  that  the  Elmbassy  does  not  detU 
with  questions  concerning  Soviet  citizens' 
departure  from  the  USSR  for  permanent  resi- 
dence elsewhere. 

These   matters  come   under  the   Jurisdic- 
tion of  appropriate  authorities  in  the  Soviet 
Union,  which  consider  them  only  on  the  basis 
of  applications  by  Soviet  citizens  themselves. 
Sincerely, 

Y.  Oalishnikov, 
Chief,  Consular  Division. 


THE  SATURDAY  MAIL  DELIVERY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  (Mr.  Daschle) 
is  recognized  for  5  minutes. 

(Mr.  DASCHLE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  DASCHLE.  Mr.  Speaker,  the  House 
has  just  recently  completed  action  on 
the  congressional  budget  resolution  for 
the  next  fiscal  year.  This  was  a  wrench- 
ing process  and  the  result  was  an  imper- 
fect document.  I  will  not  belabor  my 
general  objections  to  the  budget  resolu- 
tion, but  will  speak  directly  to  one  spe- 
cific, serious  flaw  and  the  immediately 
perceived,  and  likely  long  term,  wholly 
unacceptable  consequences  of  this  flaw. 
This  is  the  required  reduction  in  appro- 
priations for  the  Postal  Service  and  the 
resulting  likely  elimination  of  Saturday 
mail  deUvery. 

The  proposed  elimination  of  Saturday 
mail  delivery  is  without  redeeming 
merit.  Every  American  depends  on  the 
Postal  Service.  It  is  hard  to  imagine 
what  life  would  be  like  without  the 
Postal  Service,  but  that  is  what  the 
Budget  Committees  in  Congress  want  us 
to  discover — what  it  is  like  to  live  with- 
out Saturday  mail  delivery.  As  part  of 
the  balanced  budget  juggling  act,  the 
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Budget  Committees  decided  by  itself  the 
American  people  could  live  without  Sat- 
urday mail  delivery.  The  Postal  Service 
hardly  protested  and  Postmaster  Gen- 
eral Bolger  called  the  elimination  of 
Saturday  mail  delivery  a  "workable 
alternative." 

The  56  million  Americans  who  live  in 
rural  areas  will  bear  the  brunt  of  this 
action.  It  seems  that  the  trend  to  con- 
tinually £isk  this  sector  of  America  to 
sacriflce,  as  they  did  with  the  Soviet 
grain  embargo,  as  they  did  with  fuel 
price  increases,  and  as  they  did  with 
high  interests  rates,  is  one  which  needs 
be  halted.  Farmers  in  South  Dakota  rely 
upon  the  mail  for  the  latest,  up  to  the 
minute  crops  forecasts,  information,  and 
other  related  important  news. 

Small  businesses  are  also  heavily  de- 
pendent upon  mail  received  on  Satur- 
days for  the  continuation  of  effective 
and  reliable  service  to  the  customers 
whose  needs  they  serve.  The  elderly  will 
also  suffer,  as  many  of  them  are  depend- 
ent upon  the  timely  arrival  of  their  so- 
cial security  checks.  The  high  percent 
of  elderly  who  live  in  rural  areas  only 
compounds  the  magnitude  of  hardship. 
These  are  the  people  then,  who  will  be 
directly  harmed  by  a  reduction  of  postal 
service.  These  are  the  people  who  shall 
cope  with  the  demise  of  our  historic, 
200 -year- old  tradition  of  postal  service 
deUvery  6  days  a  week.  Yet,  as  formid- 
able a  consideration  as  they  are  to  not 
eliminating  Saturday  mail  delivery, 
rural  and  elderly  Americans  are  by  no 
means  the  only  reason  to  reject  this 
notion. 

Recently,  the  Postal  Service  has  asked 
for  a  33  V3  percent  increase  in  first  class 
postage,  from  15  to  20  cents.  How  is  it 
possible  to  ask  the  American  people, 
with  a  straight  face,  to  accept  a  massive 
decrease  in  service  while  at  the  same 
time  ask  them  to  gulp  down  a  huge  cost 
increase.  I  submit  that  it  is  simply  not 
possible.  Such  a  move  would  also  have  a 
serious  and  detrimental  effect  on  our 
national  economy  at  precisely  the  time 
we  can  least  afford  it.  Twenty  to  thirty 
thousand  jobs  would  be  lost  by  the  elim- 
ination of  Saturday  mail  delivery,  to  say 
nothing  of  the  estimated  S86  million 
that  would  be  needed  in  unemployment 
compensation  benefits.  The  postal  sub- 
sidy is  actually  a  small  price  to  pay  for 
the  benefits  received — 5-day  delivery 
would  prove  a  disaster. 

Eliminating  Saturday  mall  delivery 
would  be  a  mistake  of  the  first  order.  A 
task  force  assembled  by  the  Postal  Serv- 
ice to  study  5-day  delivery  said  as  much. 
The  special  task  force  said  (May  19, 
1980) : 

It  is  extremely  difficult  to  adequately  de- 
scribe, in  quantitative  terms  at  least,  the 
possible  Impact  that  five  day  delivery  would 
have  on  levels  of  service  to  various  classes 
of  mall. 

What  is  more,  the  task  force  realized: 
We  cannot  ignore  the  fact  that,  over  time, 
customers  will  realize  that  the  delivery  time 
for  mail  (especially  for  preferential,  impor- 
tant mail)  has  increased  and  that  service 
has  been  degraded. 

Another  factor  is  the  Monday  "peak- 
ing" which  will  inevitably  create  a  de- 


crease in  the  efficiency  level  of  service. 
The  report  of  the  task  force  addressed 
this  concern  and  noted : 

Aside  from  the  service  problem,  we  will 
face  equipment  shortages,  such  as  trays,  roll- 
ing stacks,  etc;  we  will  have  locations  with 
Inadequate  space  for  storage  of  mail;  and  we 
may  have  problems  with  the  adequacy  of 
capacity  of  our  present  vehicles  and  tho«e 
presently  being  planned  for  future  opera- 
tions. 

The  concern  shown  about  the  private 
express  statutes  should  not  be  over- 
looked. If  the  Postal  Service  goes  to 
5-day  delivery,  private  carriers  will  move 
to  fill  the  gap  created  by  those  many 
people  and  companies  who  need  6-day 
delivery  of  mail.  Many  such  carriers  be- 
lieve that  if  a  cut  in  delivery  does  take 
place,  their  right  to  take  up  the  slack, 
and  in  the  process  to  throw  out  the  pri- 
vate express  statutes,  would  be  sustained 
in  court.  The  danger  and  threat  is  clear: 
Once  the  Postal  Service  cuts  back  its 
entire  base  of  operations  its  subsequent 
reasons  for  existing  become  extremely 
vulnerable  to  successful  challenge. 

I  would  further  note  that  private  car- 
riers providing  the  sixth  day  of  delivery 
does  not  mean  that  all  who  need  such 
service  will  be  served.  Indeed,  private 
carriers  will  provide  this  limited  service 
in  only  the  most  populous  metropolitan 
areas  and  rural  sections  of  our  Nation 
would  again  be  neglected. 

I  believe  that  careful  reflection  of  the 
ramifications  resulting  from  a  lifting  of 
the  private  express  statutes  alone,  is 
more  than  sufficient  cause  to  retain  our 
present  delivery  schedule. 

All  of  which  is  not  to  say  the  Postal 
Service  has  performed  poorly  in  recent 
years.  In  fact,  considering  the  complex- 
ity of  their  work  and  the  sheer  volume 
of  mail  to  move,  they  have  done  quite 
well.  Our  mail  system  is  a  high  profile 
government  function  with  which  almost 
all  Americans  have  regular  contact.  As 
such,  it  is  an  easy  target  for  public  and 
pohtical  criticism.  All  things  considered, 
especially  the  odds  facing  them,  the 
Postal  Service  has  done  a  remarkable 
job  over  the  past  decade. 

It  is  irony  of  a  very  high  order  indeed, 
that  in  the  same  week  as  the  adminis- 
tration sends  to  Congress  the  standby 
gasoline  rationing  plan.  Congress  itself 
adopts  a  budget  resolution  premised  on 
the  notion  of  eliminating  6-day  delivery 
of  the  mail.  The  administration  will  in- 
vest more  than  a  year  and  $100  mUlion 
for  preimplementation  activities  so  the 
plan  could  be  implemented  after  a  Presi- 
dential declaration  of  an  energy  emer- 
gency. 

The  irony,  of  course,  is  that  the  stand- 
by gasoline  rationing  plan  hinges  upon 
ration  coupons  being  mailed  to  each 
motor  vehicle  registrant.  Yet  if  the  6-day 
delivery  of  mail  is  simply  allowed  to  die 
an  untimely  death,  the  viability  of  the 
Postal  Service  itself  would  be  threatened 
at  a  time  when  its  services  are  needed 
most.  We  face  the  prospect  of  having  no 
way  to  deliver  these  coupons  to  millions 
of  Americans  because  our  Postal  Service 
has  been  decimated.  That  is,  the  elimina- 
tion of  6-day  delivery  could  coincide 
with  the  operational  readiness  of  the 


rationing  plan.  Who,  if  not  the  Postal 
Service,  will  deliver  ration  coupons  in 
the  small  towns  and  communities 
throughout  America?  The  answer  is  ob- 
vious: no  one.  Congress  alone  will  bear 
full  responsibility  to  the  American  peo- 
ple if  this  faux  pas  of  the  decade  comes 
about. 

Political  expediency,  not  economy,  is 
the  real  reason  Americans  face  the  loss 
of  6-day  delivery  by  the  Postal  Service. 
I  doubt  if  one  iota  of  consideration  was 
given  to  the  consequences.  The  supposed 
savings  resulting  frcMn  the  elimination 
of  6-day  delivery  are  as  elusive  and  fig- 
mentary  as  the  budget  surplus  contained 
in  the  first  budget  resolution  for  next  fis- 
cal year.  We  are  told  it  exists,  but  in 
reality  it  does  not  and  we  should  all 
know  better.  The  same  applies  to  the 
"savings"  to  be  gained  from  downgrad- 
ing our  national  mail  service.  In  the 
name  of  economy,  and  in  name  only,  the 
Postal  Service's  foundation  is  being 
eroded,  its  future  is  being  undermined, 
and  its  ultimate  demise  openly  courted. 

Let  there  be  no  misunderstanding — at 
issue  is  whether  the  American  people  will 
have  a  Postal  Service. 

In  the  final  analysis.  6-day  delivery  is 
a  service  which  we  can  ill-afford  to 
abandon.  The  number  of  people — rural, 
urban,  and  suburban — who  need  this 
service,  the  minimal  gains  alleged  to  be 
incurred  but  at  great  risk  and  loss  of 
efficiency,  the  substantial  loss  of  jobs  and 
all  their  many  repercussions,  the  serious 
dangers  that  would  come  from  a  lifting 
of  the  private  express  statutes,  are  all 
compelling  reasons  to  retain  our  6-day 
deUvery  schedule.  Together,  they  form 
an  almost  open  and  shut  case  to  reject, 
in  the  strongest  terms  possible,  the  ill- 
founded,  detrimental  and  limited  vision 
of  5-day  delivery.  Toward  the  conclusion 
of  its  report,  the  task  force  stated: 

In  the  absence  of  reliable  Information 
about  the  effect  on  our  market  share  and  the 
extent  of  the  potential  revenue  loss  If  Satur- 
day Is  eliminated  as  a  delivery  day.  the  Task 
Force  is  reluctant  to  endorse  five-day  delivery 
as  being  in  the  best  interests  of  the  Postal 
Service  and  Its  customers. 

I  am  not  only  reluctant,  I  am  adamant. 

So  too,  I  believe,  is  the  Congress. 

Mr.  Speaker,  I  insert  text  of  the  Satur- 
day Mail  Delivery  Act  in  the  Record  at 
this  point: 

H.R.  7622 
A  bUl  to  amend  tlUe  39  of  the  United  SUtes 
Code  to   provide   that  regular  dally  mall 
delivery  shall  not  be  limited  by  the  Postal 
Service  to  fewer  than  6  days  each  week 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled,  That   this 
Act  may  be  cited  as  the  "Saturday  Mall  De- 
livery Act  of  1980". 

Sec.  2.  Section  3684  of  title  39,  United 
States  Code  (relating  to  limitations  on 
changes  in  postal  services),  is  amended — 

(1)  by  inserting  "(a)"  before  "Except  aa 
provided";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  Notwithstanding  any  other  pro- 
vision of  this  title,  the  Postal  Service  shall 
maintain  the  nature  of  postal  services  so 
that  the  frequency  of  mail  delivery  service 
in  effect  on  June  1,  1980,  shall  remain  In 
effect. 
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'(3)  Aa  used  in  this  subsection,  the  term     oeived    after   the   materials   had   been     decision  is,  as  Justice  Stevens  noted  in 
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"(3)  As  used  In  tbls  subsection,  ttae  term 
'frequency  of  maU  delivery'  means  the  num- 
ber or  days  in  any  calendar  week  on  whlcb 
any  delivery  of  null  Is  made." 


D  1950 

THE  SUPREME  COURT'S  KISSINGER 

PAPERS  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  iMr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  last  March 
the  Supreme  Court  handed  down  its  de- 
cision in  the  case  involving  access  to 
former  Secretary  of  State  Henry  Kis- 
singer's telephone  transcripts  (100  S.  Ct. 
960) .  The  Court  decided  that  if  a  docu- 
ment requested  under  the  Freedom  of 
Information  Act  is  wrongfully  in  the  pos- 
session of  a  party  outside  the  scope  of  the 
act,  the  Federal  agency  which  received 
the  request  does  not  "improperly  with- 
hold" those  materials  by  its  refusal  to 
institute  an  action  to  retrieve  the 
documents. 

The  decision  has  been  widely  reported 
in  rather  ominous  terms.  Characteriza- 
tions of  the  decision  vary  from  signifi- 
cantly expanding  the  Government's 
ability  to  keep  things  secret  to  placing 
new  limits  on  the  FOIA.  I  believe  a  more 
careful  examination  of  what  was  before 
the  Court,  what  the  Court  decided,  and 
what  it  did  not  decide,  would  be  useful. 

The  suit  was  initiated  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
by  several  plaintiffs  claiming  that  the 
State  Dep)artment  had  improperly  with- 
held Agency  records  that  had  been  re- 
quested under  the  Freedom  of  Informa- 
tion Act.  The  materials  in  question  were 
detailed  summaries  and  verbatim  tran- 
scripts of  telephone  conversations  of 
Henry  Kissinger  during  his  service  as  Na- 
tional Security  Adviser  1 1969-75)  and  as 
Secretary  of  State  (1973-77) .  The  mate- 
rials were  prepared  by  his  secretaries, 
who  monitored  telephone  conversations 
at  his  request. 

Before  leaving  oflflce.  Mr.  Kissinger  ex- 
ecuted two  deeds  of  gift  to  the  Library 
of  Congress:  The  first,  in  November  of 
1976,  deeded  personal  papers  other  than 
those  involving  notes  of  telephone  con- 
versations; the  second,  executed  in  De- 
cember of  that  year,  was  for  the  tele- 
phone notes.  The  materials  that  were  the 
subject  of  the  latter  deed  had,  in  Octo- 
ber of  1976,  been  transferred  from  the 
State  Department  to  the  New  York  es- 
tate of  Nelson  Rockefeller. 

These  documents,  which  were  subse- 
quently transferred  to  the  Library  of 
Congress  along  with  other  materials, 
were  removed  from  the  State  Depart- 
ment without  review  by  either  that  De- 
partment's records  official  or  by  the  Ad- 
ministrator of  General  Services.  The 
GSA  Administrator  has  Government- 
wide  responsibility  for  records  preserva- 
tion. Mr.  Kissinger  did.  however,  obtain 
an  opinion  from  the  State  Department's 
legal  adviser  that  the  telephone  notes 
were  his  personal  property. 

The  State  Department  received  three 
separate  POIA  requests  for  the  donated 
materials.  Two  of  the  requests  were  re- 


ceived after  the  materials  had  been 
transferred  to  the  Library  of  Congress. 
These  requests  were  rejected  on  the 
grounds  that  the  materials  requested 
were  not  agency  records  and,  in  any 
event,  the  agency  no  longer  had  the  ma- 
terials. The  third  request,  which  pre- 
ceded the  transfer,  was  rejected  because 
it  sought  access  to  notes  of  conversations 
that  took  place  while  Kissinger  served 
solely  as  the  President's  National  Secu- 
rity Adviser  and,  hence  were  deemed  to 
be  White  House  documents,  not  Federal 
agency  records  subject  to  the  act. 

The  request  denials  were  upheld  on 
administrative  appeal,  and  the  requesters 
then  sought  a  judgment  declaring  that 
the  telephone  summaries  were  agency 
records  that  had  been  unlawfully  re- 
moved and  were  being  improperly  with- 
held from  the  public.  The  district  court 
foimd  for  the  plaintiffs  with  respect  to 
the  conversations  that  took  place  while 
Kissinger  was  Secretary  of  State.  The 
court  invoked  its  equitable  powers  to 
order  return  of  the  wrongfully  removed 
agency  materials,  since  no  statutorily- 
based  retrieval  action  was  likely.  Kis- 
singer and  the  private  parties  appealed, 
and  the  U.S.  Court  of  Appeals  in  the  Dis- 
trict of  Columbia  affirmed  the  trial 
court's  judgment. 

ITie  Supreme  Court  affirmed  the  lower 
court's  determination  that  the  records 
created  while  Mr.  Kissinger  was  a  spe- 
cial assistant  to  the  President  are  not 
agency  records  within  the  meaning  of 
the  FOIA,  but  reversed  the  lower  court's 
order  that  the  remaining  materials  be 
returned  to  the  State  Department  and 
made  available  under  the  act.  In  doing 
so.  the  Court  determined  that  it  "need 
not  •  •  •  decide  whether  the  telephone 
notes  are  agency  records,  or  were  wrong- 
fully removed.  *  •  "'Its  decision  turned, 
instead,  on:  First,  whether  a  private 
right  of  action  to  see  the  records  exists 
under  either  ths  Records  Disposal  Act,  44 
U.S.C.  33030.  or  the  Federal  Records  Act 
of  1950,  44  U.S.C.  2901  et  seq;  and  sec- 
ond, whether  private  access  assured  by 
the  FOIA,  5  U.S.C.  552.  implies  that  an 
agency  must  retrieve  documents  that 
have  escaped  its  possession.  The  Court 
decided  in  the  negative,  perhaps  cor- 
rectly, on  each  of  these  issues. 

At  this  juncture,  one  might  ask  what 
difference  does  it  make?  Are  not  the  doc- 
uments in  question  in  the  hands  of  the 
Government  anyway?  The  answer  is  that 
the  documents  are,  indeed,  in  Federal 
hands — the  Library  of  Congress.  The 
problems,  though  not  as  ominous  as  the 
characterizations  I  mentioned  above,  are 
twofold:  First,  because  the  Court's  deci- 
sion allows  the  Kissinger  deeds  of  gift  to 
stEind  as  stipulated,  the  public  will  gain 
access  to  the  materials  in  the  year  2001 
at  the  earliest.  It  is  likely  that  this  period 
far  exceeds  the  time  for  which  docu- 
ments could  otherwise  be  withheld  imder 
the  FOIA.  For  example,  even  those  por- 
tions of  the  material  that  could  be  prop- 
erly classified  for  national  security  rea- 
sons, and  therefore  withheld  under  the 
FOIA.  would  be  declassified  under  Execu- 
tive Order  12065  far  in  advance  of  the 
year  2001.  The  second,  and  perhaps  more 
important  problem  stemming  from  the 


decision  is,  as  Justice  Stevens  noted  in 
his  dissent: 

An  incentive  for  outgoing  agency  offi- 
cials to  remove  potentially  embarrassing 
documents  from  their  files  in  order  to 
frustrate  future  FOIA  requests. 

I  dare  say  that  Justice  Stevens  was 
being  kind  in  suggesting  that  such  mis- 
chievous behavior  would  be  the  sole 
province  of  outgoing  officials.  I  suspect 
that  an  even  greater  danger  exists  with 
respect  to  those  who  would  remain  in 
Government  service  but  who  would  be 
encouraged  to  achieve  anonymity  and 
avoid  accountability  by  shifting  records 
outside  the  Government. 

This  scenario  need  not  come  to  pass. 
We  need  only  heed  the  advice  of  Justice 
Brennan  who,  joining  in  the  dissent, 
noted  that  the  key  to  whether  Govern- 
ment officials  will  be  allowed  to  raid  files 
rests  with  the  Congress,  which  'has  the 
responsibility  to  fashion  a  rule  about 
document  retention  that  comports  with 
the  objectives  of  the  FOIA." 

The  Congress  has,  of  course,  already 
fashioned  what  it  thought  to  be  a  rule 
of  reason  in  this  area.  Section  2906  of 
title  44  of  the  United  States  Code  gives 
the  Administrator  of  General  Services 
the  authority  to  inspect  agency  records. 
Under  sections  2905  and  3106  of  that 
title,  the  Congress  delegate  to  the  Ad- 
ministrator of  General  Services  and 
other  agency  heads  the  responsibility 
for  informing  the  Attorney  General  of 
the  impending  or  actual  wrongful  re- 
moval or  destruction  of  agency  records. 
The  Attorney  General  is,  in  turn,  em- 
powered to  bring  suit  to  cover  such 
records.  As  the  Court  noted,  the 
Archivist — on  behalf  of  GSA — did  re- 
quest return  of  the  Kissinger  telephone 
notes.  However,  despite  the  former 
Secretary  of  State's  refusal  to  comply 
with  this  request,  no  suit  was  ever  initi- 
ated against  Kissinger  to  retrive  the  rec- 
ords. This  inaction  may  be  due  to  the 
continuing  dispute  between  GSA  and 
State  Department  officials  concerning 
the  status  of  the  d(x;uments  in  question 
as  agency,  rather  than  personal,  rec- 
ords— a  dispute  which,  I  might  add,  if 
resolved  at  the  outset  would  have  ren- 
dered moot  the  need  for  litigation. 

The  case  law  on  ownership  seems 
clear.  The  principles  set  forth  in  the 
leading  cases.  United  States  against 
First  Trust  Company  of  Saint  Paul,  and 
Public  Affairs  Associates  against  Rick- 
over,  provide  that  if  a  document  is  a 
written  record  of  a  Government  official 
executed  in  the  discharge  of  his  official 
duties,  it  is  a  public  document  and 
ownership  is  in  the  United  States.  The 
Congress  confirmed  the  applicability  of 
these  principles  to  even  the  most  senior 
of  Government  officials  when  it  enacted 
the  Presidential  Records  Act  of  1978. 
The  circumstances  surrounding  the 
preparation  of  the  documents  in  Kis- 
singer would  appear  to  indicate  Govern- 
ment ownership. 

State  Department  regulations  in  effect 
during  Mr.  Kissinger's  tenure  prohibited 
telephone  monitoring,  with  certain  lim- 
ited exceptions.  One  exception  was  to 
permit  third  party  monitoring  of  the 
conversations  of  senior  officials  for  the 
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purpose  of  taking  notes,  when  such  ac- 
tion was  deemed  necessary  for  the  con- 
duct of  officials  Dusiness.  Even  the  Solici- 
tor General  was  moved  by  the  case  law 
and  facts.  He  concluded  in  his  brief  to 
the  Court  that — 

At  least  some  of  the  transcribed  notes 
of  Kissingers  telephone  conversations 
are  Federal  records. 

As  yet,  however,  no  action  has  been 
taken  to  recover  even  this  material. 

The  only  executive  branch  reaction  to 
the  Court's  ruling  has  been  a  promise 
of  action  aimed  at  avoiding  future  in- 
cidents. This  promise  was  in  the  form 
of  a  statement  by  Attorney  General  Civi- 
letti  who  told  the  American  Newspaper 
Publishers  Association  on  March  1 1  that 
he  was  preparing  legislation  which,  had 
it  been  in  effect,  would  have  altered  the 
outcome  in  Kissinger.  This  and  other 
long  awaited  Freedom  of  Information 
Act  amendments  were  to  have  been  pre- 
sented, according  to  Mr.  Civiletti,  within 
from  3  to  8  weeks.  The  outside  date  has 
come  and  gone  without  receipt  of  the 
promised  legislative  proposal. 

In  the  absence  of  any  significant  ac- 
tion by  the  responsible  executive  branch 
officials  to  either  recover  the  Kissinger 
documents  or  take  the  steps  necessary 
to  assure  that  similar  incidents  do  not 
occur  in  the  future,  I  have  today  taken 
steps  that  will,  I  believe,  serve  els  an 
impetus  for  action:  First,  I  have  written 
the  Secretary  of  State  to  ascertain  his 
agency's  intentions  with  respect  to  initi- 
ating a  recovery  action  under  existing 
law;  second,  I  have  introduced  legisla- 
tion that  is  designed  to  simplify  the  re- 
covery   process    by    vesting    authority 
solely  in  the  Archivist  to  initiate  such 
an  action,  should  the  responsible  agency 
officials  fail  to  do  so;  and  finally,  I  have 
introduced  a  second  bill  that  would  in- 
sulate   the    Archivist    from    pressures 
which  might  be  brought  to  bear  on  his 
decision  to  take  action  to  prohibit  the 
removal  or  recover  wrongfully  removed 
documents.  The  insulating  effect  would 
be  achieved  by  elevating  the  Archivist  to 
a  Presidential  appointee,  subject  to  Sen- 
ate confirmation,  and  by  vesting  in  him 
all   title   44   records   management   au- 
thority. This  latter  bill  will  also,  I  hope 
serve  to  stimulate  a  thoughtful  and  seri- 
ous discussion  of  the  issues  associated 
with  a  view  espoused  by  many  historians 
genealogists   and   other   scholars— that 
the  National  Archives  should  be  an  in- 
dependent entity,   separate   and   apart 
from  GSA.« 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERA-nON  OF  H.R.  85  THE 
COMPREHENSIVE  OIL  POLLUTION 
LIABILITY  AND  COMPENSATION 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  June 
13,  1980,  the  Committee  on  Ways  and 
Means  ordered   favorably  reported   to 


the  House  H.R.  85,  the  Comprehensive 
Oil  Pollution  Liability  and  Compensa- 
tion Act,  with  certain  changes  relating 
to  matters  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means.  This 
legislation  has  been  favorably  reported 
to  the  House  by  the  Committee  on  Mer- 
chant Marine   and   Fisheries   and   the 
Committee  on  Public  Works  and  Trans- 
portation, and  was  sequentially  referred 
to  the  Committee  on  Ways  and  Means 
until    June    20,    1980.    In    general,    the 
changes   made   by   the   Committee   on 
Ways    and    Means    would    replace    the 
funds  and  the  fees  contained  in  H.R.  85 
as   reported   by   the  other  committees 
with:   First,  two  new  trust  funds — an 
oil  pollution  trust  fund  and  a  separate 
trust  fund  for  hazardous  substance  pol- 
lution; and  second,  new  excise  taxes  on 
petroleum  and  specified  chemicals,  re- 
spectively  to   be    deposited   into   these 
funds.    These    excise    taxes    and    trust 
funds  are  similar  to  other  excise  taxes 
and  triist  funds  over  which  the  Com- 
mittee on  Ways  and  Means  has  legisla- 
tive    jurisdiction.     In     addition,     the 
changes   made   by   the   Committee    on 
Ways  and  Means  would  impose  responsi- 
ble limitations  on  the  liability  of  these 
trust  funds  for  the  payment  of  claims. 
Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  consid- 
eration of  this  matter  on  the  floor  of  the 
House.   The   Committee   on   Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
modified  closed  rule  on  the  amendments 
reported  by  the  Committee  on  Ways  and 
Means  which  would  only  provide  for: 

First,  Ways  and  Means  Committee 
amendments,  which  would  not  be  sub- 
ject to  amendment; 

Second,  the  following  amendments, 
which  would  not  be  subject  to  amend- 
ment, if  printed  in  the  Congressional 
Record  and  if  offered  on  -he  floor:  An 
amendment  by  Mr.  Jacobs;  an  amend- 
ment by  Mr.  Duncan  of  Termessee;  and 
three  amendments  by  Mr.  Gdarini. 

Third,  1  hour  of  general  debate,  to  be 
equally  divided;  and 

Fourth,  waiving  all  necessary  points 
of  order. 

In  addition,  the  Committee  on  Ways 
and  Means  is  requesting  that  the  Com- 
mittee on  Rules  not  permit  any  amend- 
ments to  other  sections  or  titles  of  the 
bill  as  they  relate  to  fees,  funds,  and 
permissible  spending  purposes  and  pay- 
ments from  the  trust  funds  which  would 
be  inconsistent  with  the  amendments  re- 
ported by  the  Committee  on  Ways  and 
Means. 

We  intend  to  officially  report  and  file 
H.R.  85  with  the  House  on  June  20,  1980. 
It  is  our  intention  to  request  to  be  heard 
before  the  Committee  on  Rules  concur- 
rently with  the  other  committees  in- 
volved in  this  legislation.* 


man  from  North  Carolina  (Mr.  Joins) 
is  recognized  for  5  mmutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  as  we  prepare  to  act  on  the 
agricultural  appropriations  bill  for  fiscal 
1981,  I  want  to  emphasize  my  continued 
strong  support  for  the  agricultural  con- 
servaaon  program  (ACP).  Farmers  in 
North  Carolina  have  enthusiastically 
participated  m  this  cooperative  endeavor 
by  teaming  with  the  Federal  Govern- 
ment to  promote  wise  soil  and  water 
conservation  practices. 

An  attractive  feature  of  ACP  is  that 
most  decisions  are  made  by  local  people 
wno  are  cognizant  of  the  special  con- 
servation problems  encountered  in  their 
o*n  communities.  In  addition,  ACP's 
Federal  moneys  will  be  committed  to 
constructive  and  effective  projects.  A 
farmer  who  must  put  in  some  of  his  own 
hard-earned  assets  is  not  about  to  invest 
in  a  frivolous  venture. 

In  the  past  years,  some  persons  in  the 
administration  have  tried  to  cut  back  on 
ACP.  This  is,  indeed,  a  shortsighted  ap- 
proach; one  which  fortunately  has  been 
rebuffed  on  Capitol  Hill.  I  am  pleased 
that  ACP  enjoys  this  continued  wide- 
spread support  in  Congress. 

North  Carolinians  have  traditionally 
been  active  in  ACP  in  high  numbers.  In 
fiscal  1979  there  were  35,720  farmers  in 
our  State  who  participated  with  a  total 
investment  of  $4,741,173.  I  hope  that 
ACP  s  popularity  in  North  Carolina  will 
endure  and  that  the  Federal  Govern- 
ment's commitment  to  the  program  will 
continue  undiminished.  Therefore,  it  Is 
most  encouraging  that  the  fiscal  1981  ag- 
riculture appropriations  bill  contains 
$190  million  for  ACP.» 


CAPS  ON  FEDERAL  PAY  FRUSTRATE 
COMPARABILITY  AND  ERODE 
MORALE 


NORTH  CAROLINA  SUPPORTS  AGRI- 
CULTURAL CONSERVATION  PRO- 
GRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker,  the 
House  voted  today  to  limit  the  salaries 
of  Federal  employees  in  the  senior  ex- 
ecutive service  (SE3)  to  $52,750.  This 
action  represents  a  total  reversal  in  the 
position  of  this  House  since  it  enacted 
the  President's  civii  service  reform  pro- 
posal in  1978. 

Members  of  this  body  have  consist- 
ently frustrated  the  comparability  con- 
cept by  allowing  executive  "caps"  on 
comparabiUty  and  establishing  a  ceiling 
on  upper  level  Federal  pay.  This  has  re- 
sulted in  a  GS-18  being  paid  46  percent 
less  than  his  or  her  private  sector 
counterpart. 

Because  of  these  artificial  caps,  indi- 
viduals with  widely  disparate  duties  and 
responsibilities  are  being  compensated  at 
equal  rates  of  pay.  Morale  has  suffered 
tremendously,  and  top  Federal  officials 
are  fieeing  to  more  lucrative  private  sec- 
tor jobs,  or  retiring  earlier  than  intended. 
The  Federal  Government  is  losing  an 
irreplaceable  resource. 

During  the  consideration  of  civil  serv- 
ice reform  the  administration  argued 
that  morale  was  suffering  at  the  upper 
levels  of  Government.  Viewing  the  his- 
tory of  executive  and  legislative  tamper- 
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tog  with  the  pay  process,  is  it  any 
wonder? 

The  administration  proposed  and  Con- 
gress enacted,  over  my  objections,  a  sys- 
tem of  bonuses  for  senior  executives  em- 
ployed by  the  Government.  This  system 
was  touted  as  the  linchpm  of  reform. 

I  opposed  this  approach  because  I  was 
afraid  this  bonus  system  would  be  sub- 
jected to  severe  political  manipulation. 

The  action  of  this  House  today  bears 
out  my  prediction.  The  $52,750  cap  ef- 
fectively guts  the  legislatively  mandated 
tonus  system  for  the  SES  and  will  fur- 
ther erode  morale  at  the  upper  levels  of 
Government. 

The  fact  that  Federal  employees  have 
once  again  been  made  scapegoats  for  the 
Nation's  economic  ills  underscores  my 
belief  that  the  Federal  pay  system  must 
be  totally  insulated  from  political  tam- 
pering. Although  this  conclusion  appears 
obvious,  the  lesson  is  lost  on  those  who 
support  a  new  administration  mltiative 
to  "reform"  the  Federal  pay  system.  The 
proposed  system  would  vest  the  President 
with  increased  authority  to  tamper  with 
comparability.  I  will  continue  to  oppose 
this  and  all  other  proixjsals  which  de- 
viate from  or  frustrate  the  principles  of 
pay  comparability.* 


SHIPMENTS  OP  NUCLEAR  FUEL  TO 
INDIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  today. 
the  President  forwarded  to  Congress  an 
Executive  order  authorizing  the  export 
of  nearly  40  tons  of  nuclear  fuel  and  a 
nimiber  of  nuclear  components  to  India. 
This  action  reflects  his  decision  to  over- 
rule the  Nuclear  Regulatory  Commis- 
sion's vote  against  the  license  applica- 
tions and  will  be  subject  to  congressional 
review  and  veto  over  the  next  60  days. 

At  this  time.  I  would  like  to  indicate 
that  the  Foreign  Affairs  Committee  will 
begin  its  consideration  of  this  very  sensi- 
tive issue  next  week  and  that  I  am  today 
introducing  together  with  many  of  my 
Foreign  Affairs  colleagues  resolutions 
disapproving  the  two  proposed  exports  of 
nuclear  -fuel.  Joining  me  are  the  dis- 
tinguished chairman  of  the  committee, 
Clement  Zablocki,  and  Messrs.  Wolff, 
Pascell,  Broomfield,  Derwinski,  Ros- 
enthal.   FiNDLEY,    WOLPE.    LaGOMARSINO, 

Winn.  Studds,  and  Barnes.  We  have  spe- 
cifically chosen  not  to  oppose  the  five 
export  licenses  for  nuclear  components 
for  the  Indian  Tarapur  facilities  as  they 
appear  to  be  necessary  for  the  safe  oper- 
ation of  those  plants. 

I  am  extremely  concerned  about  the 
grave  proliferation  and  national  secu- 
rity implications  of  sending  any  more 
nuclear  fuel  to  India  and  I  will  make  my 
views  clear  during  the  committee's  de- 
liberations. But  I  would  Uke  to  empha- 
size at  this  time  that  I  certainly  hope 
that,  irrespective  of  any  congressional 
action  against  nuclear  fuel  transfers,  the 
United  States  and  India  will  continue  to 
cooperate  in  those  many  areas  of  mutual 
longstanding  interest  and  concern.* 


THE    125TH    ANNIVERSARY    OF 
ONONDAGA  SAVINGS  BANK 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  toclude  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  at  the 
close  of  busmess  on  its  first  day,  the  total 
assets  of  Onondaga  Savings  Bank  to  Syr- 
acuse, N.Y.,  were  $143.93.  One  hundred 
and  twenty -five  years  later,  its  assets  well 
over  $300,000,000,  the  same  personal 
service  philosophy  prevails  to  the  bank 
that  prevailed  that  June  day  to  1855 
when  it  opened  for  business  to  a  second 
floor  oCBce  over  a  hat  shop. 

In  openmg  the  tastitution's  125th  an- 
niversary recently,  Onondaga  Savtogs 
president  Russel  C.  Carlson  stated: 

An  organization  does  not  prosper  over  125 
years  without  learning  something.  Our  tra- 
dition, our  heritage,  has  been  founded  on 
some  very  basic  precepts  conceived  and  di- 
rected by  the  past  10  presidents  of  this  bank 
Including  names  like  Harold  Stone.  Perrln 
Babcock.  and  William  Morton,  who  continues 
to  play  an  important  role  as  a  trustee. 

In  managing  this  bank  In  the  years  ahead, 
we  expect  to  preserve  the  fundamentals 
established  by  these  leaders.  The  funda- 
mentals are  twofold.  First,  to  serve  the  needs 
of  our  community  and  its  people:  and,  sec- 
ond, to  Invest  wisely. 

Alvln  Toffler  says  we  are  entering  a  Third 
Wave.  A  "wave"  of  continuing  technological 
change  in  the  computer  and  telecommunica- 
tion areas.  A  wave  that  puts  Increasing  em- 
phasis on  servicing  individual  needs  of 
people.  That's  our  mission. 

Onondaga  Savtogs  Bank  certainly  has 
carried  out  that  mission  over  the  past 
years,  too. 

The  bank  was  founded  by  two  Syra- 
cusans  who  saw  the  need  for  a  source  for 
home  mortgage  funds  for  the  average 
working  man.  James  L.  Bagg  and  Allen 
Munroe.  It  was  Munroe  who  opened  the 
first  account  for  his  daughter,  Mary 
Louise,  on  June  12,  1855.  The  deposit  of 
$100  plus  12  other  deposits  that  first  day 
brought  the  total  to  $143.93.  What  was 
to  become  one  of  the  major  financial  to- 
stitutions  to  upstate  New  York  was  off 
and  nuining. 

Savtogs  banks,  traditionally  have  been 
identified  as  "People  Banks  "  implying  a 
special  closeness  to  average  families — 
families  interested  in  buying  their  own 
homes,  saving  on  a  regular  basis,  plan- 
ntog  for  home  improvements  and  chil- 
dren's education.  By  paying  attention  to 
these  average  American  dreams,  the 
dream  of  a  prosperous  positive  banktog 
entity  became  a  reality  for  Onondaga 
Savtogs  Bank. 

Prom  its  impostog  limestone  structure, 
which  overlooked  the  Erie  Canal  for 
many  years,  on  Syracuse's  Clinton 
Square,  millions  and  millions  of  dollars 
have  been  retovested  in  home  mortgages 
in  central  New  York"\  thus  contributing 
to  a  stability  and  serenity  which  make 
this  area  an  ideal  plats  to  live  and  raise 
a  family.  | 

Onondaga  Savings  Bank  certainly  has 
lived  up  to  the  visipa  of  its  founders. 
Drawing  on  the  le|«rcf  of  the  past  and 
determtoation  of  the  present,  the  people 
of  central  New  York  will  be  well  served 


to  the  future  by  such  a  vital  financial 
organization.* 


LITTLE  ATTENTION  PAID  TO  DAILY 
PERFORMANCE  OF  NATIONAL 
GUARD  PERSONNEL 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  to  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  the  day- 
in,  day -out  performance  of  our  service 
personnel  in  the  National  Guard  is  not 
the  type  of  item  to  which  much  atten- 
tion is  paid. 

But  the  job  is  vital  and  critically  im- 
portant to  our  total  defense  posture,  no 
matter  how  mundane  the  day-to-day 
activity  may  seem.  Nonetheless,  there 
are  highlights,  and  the  performance  sus- 
tatoed  over  an  11 -month  period  by  a  par- 
ticular unit  at  Hancock  Field  to  Syra- 
cuse. N.Y.,  is  a  fine  example. 

If  I  may  quote  frwn  the  citation 
awarded  the  108th  Tactical  Control 
FUght ;  New  York  Air  National  Guard : 

The  108th  Tactical  Control  night.  New 
York  Air  National  Ouard.  Tactical  Air  Com- 
mand, distinguished  itself  by  exceptionally 
meritorious  service  from  15  Jan.  78  to  15  Dec. 
78.  During  this  period,  the  108th  provided 
outstanding  aircraft  control  of  military  air- 
craft to  include.  Air  Defense.  Tactical  Fight- 
ers, Refueling  Tankers  and  Electronic  War- 
fare Aircraft. 

They  were  the  leaders  in  total  missions 
among  all  the  USAF  and  National  Ouard 
units  in  their  field,  handling  several  emer- 
gency situations  with  no  loss  of  life  or  equip- 
ment. The  training  provided  for  the  air  crews 
was  in  the  highest  tradition  of  military 
standards.  To  accomplish  this  the  unit  had 
to  maintain  Its  equipment  in  extremely  cold 
weather  conditions  for  the  majority  of  time. 
No  missions  were  lost  due  to  equipment  fail- 
ure. During  the  unit's  Operational  Readiness 
and  Management  Inspection,  their  perform- 
ance was  rated  outstanding  and  far  exceeded 
all  other  units  in  this  area.  The  professional- 
ism and  dedication  to  duty  demonstrated  by 
the  members  of  the  loeth  Tactical  Control 
Flight  reflects  great  credit  on  themselves,  the 
Air  National  Guard  and  the  United  States 
Air  Force. 

I  wish  to  call  the  attention  of  mv  col- 
leagues and  my  constituents  to  this  sig- 
nal achievement.  My  association  with 
and  knowledge  of  all  the  air  defense 
components  at  Hancock  Field  to  Syra- 
cuse have  been  a  source  of  pride  for 
many  years.  This  is  evidence  that  that 
pride  is  well-founded. 

On  behalf  of  the  people  of  the  32d 
New  York  Congressional  District,  a 
grateful  well  done  to  Lt.  Col.  John 
lanuzzi  and  the  personel  of  the  108th 
Tactical  Control  Flight  (NYANG)  •• 


SAGA    OF    HUMAN    RIGHTS 
COURAGEOUS  STRUGGLE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  40  years 
ago  the  free  people  of  Lithuania  were  de- 
prived of  the  right  to  determine  their 
own  desttoy,  when  on  June  15,  the  tade- 
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I>endent  Lithuanian  Republic  was  forc- 
ibly annexed  by  the  Soviet  Union.  Stoce 
that  date  theirs  has  been  a  saga  of  cou- 
rageous struggle  against  the  repression 
of  those  basic  human  rights  that  are  to- 
divisible  with  true  liberty. 

The  people  of  Lithuania  still  hold  the 
same  love  of  freedom  and  tadependence 
they  did  when  they  formed  a  republic  to 
1918.  Events  of  the  past  decade  testify 
to  the  determtoation  of  these  brave  peo- 
ple; petitions  and  demonstrations 
against  the  religious  repression  of  their 
Soviet  rulers;  protest  tovolvtog  the  self- 
immolation  of  religious  leaders;  the 
story  of  Simas  Kurdika.  the  Lithuanian 
sailor  who  sought  sanctuary  on  a  U.S. 
Coast  Guard  cutter;  and  the  memory  of 
50.000  Lithuanians  who  died  during  10 
years  of  guerrilla  warfare  against  Soviet 
domtoation. 

We  must  conttaue  our  awareness  and 
support  for  the  plight  of  these  people. 
On  August  14,  1941,  the  President  of  the 
United  States,  Franklin  Delano  Roose- 
velt, and  the  Prime  Mtoister  of  Great 
Britain,  Winston  Churchill,  signed  the 
so-called  Atlantic  Charter.  Point  2  of 
this  Charter  declared  that  the  United 
States  of  America  and  England  "do  not 
consent  to  any  territorial  changes  which 
are  not  to  agreement  with  the  freely  ex- 
pressed wishes  of  the  nations  involved." 
Point  3  adds  that.  "They  resoect  the 
right  of  all  nations  to  choose  for  them- 
selves the  form  of  government  under 
which  they  want  to  live;  that  they  strive 
to  reestablish  the  sovereign  rights  and 
self-nile  of  those  nations  which  were  de- 
prived of  these  means  by  force."  We  must 
stand  by  this  resolve.  As  a  nation  based 
on  the  principles  of  human  rights  and 
personal  liberty  we  can  only  offer  every 
avenue  of  support  possible  for  these  peo- 
ple. 

Only  4  years  ago  we  celebrated  the 
200th  aiuiiversary  of  our  todependence. 
Not  only  was  this  a  milestone  to  the  his- 
tory of  the  world,  it  is  a  milestone  to  the 
continutog  revolution  for  the  freedom  of 
man.  Let  the  remembrance  of  Lithuania's 
loss  of  freedom  be  a  remmder  to  us  that 
liberty  is  not  found  easily,  and  once 
achieved  is  maintained  only  by  contto- 
ued  effort.  Their  fight  is  both  a  lesson 
and  a  call  to  the  American  people.* 


PERSONAL  STATEMENT 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  in  the  Record  and  to  toclude  extra- 
neous matter.) 

*  Mr.  BRADEMAS.  Mr.  Speaker,  on  Fri- 
day, June  13,  I  missed  two  rollcall  votes. 
The  votes  are  as  follows: 

Rollcall  No.  324,  on  House  Resolution 
672,  the  rule  providing  for  the  considera- 
tion of  H.R.  6413,  NASA  Authorization 
for  fiscal  1981.  The  resolution  was  agreed 
to  by  vote  of  307  to  0. 1  was  paired  for  the 
resolution  and  had  I  been  present,  would 
have  voted  for  it. 

Rollcall  No.  326.  on  an  amendment  to 
H.R.  6413  NASA  Authorization,  fiscal 
1981,  offered  by  Mr.  Weiss  of  New  York. 
The  amendment  was  rejected  by  vote  of 
90  to  225.  Had  I  been  present,  I  would 
have  voted  for  the  amendment. 

Mr.  Speaker,  on  Tuesday,  June  17.  I 


missed  two  rollcall  votes.  The  votes  are 
as  follows: 

Rollcall  No.  338,  on  a  motion  that  the 
House  resolve  itself  toto  the  Committee 
of  the  Whole  for  consideration  of  H.R. 
7542.  supplemental  appropriations,  fiscal 
1980.  The  motion  was  agreed  to  by  vote 
of  394  to  7.  Had  I  been  present,  I  would 
have  voted  "aye." 

Rollcall  No.  339,  on  an  amendment  to 
HJl.  7542,  supplemental  appropriations, 
fiscal  1980  offered  by  Mr.  Pithian  of  In- 
diana. The  amendment  was  agreed  to  by 
vote  of  346  to  47.  Had  I  been  present,  I 
would  have  voted  "aye."  * 


CONGRESSMAN  JOHN  BRADEMAS 
AWARDED  HONORARY  DOCTOR 
OF  LAWS  DEGREE  BY  UNION  COL- 
LEGE 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
potot  to  the  Record  and  to  toclude  extra- 
neous matter.) 

•  Mr.  STRATTON.  Mr.  Speaker,  on  Jime 
15,  1980,  our  colleague,  the  Honorable 
John  Brademas,  the  disttoguished  ma- 
jority whip  of  the  House,  served  as  hon- 
orary chancellor  for  the  186th  Com- 
mencement of  Union  College  in  Schenec- 
tady, N.Y.,  to  the  district  I  have  the  hon- 
or to  represent. 

Congressman  Brademas  was  also 
awarded  the  honorary  degree  of  doctor 
of  laws  on  this  occasion  and  I  ask  tmani- 
mous  consent  at  this  potot  to  the  record 
to  toclude  the  text  of  the  citation ;  and  I 
wish  to  extend  my  hearty  personal  con- 
gratulations on  this  well -deserved  honor, 
and  on  jointog  me  as  an  honorary  alum- 
nus of  this  very  old  and  disttoguished 
liberal  arts  college. 

The  citation  follows: 

John  Brademas.  MAJoarrr  Whip,  Dntted 
States  House  or  Representatives 

Social  Sciences  lost  a  professor  but  educa- 
tion gained  a  champion  when  you  were 
elected  Congressman  from  Indiana.  For  more 
than  twenty-two  years  you  have  practiced 
the  art  of  government  and  sought  to  bring 
Into  our  society,  through  legislative  leader- 
ship, practical  measures  that  touch  directly 
on  the  cultural  lives  of  millions  of  Ameri- 
cans. For  early  chUdhood  to  graduate  educa- 
tion, for  the  arts  and  humanities  to  voca- 
tional training,  for  the  elderly  and  the 
handicapped,  you  have  led  the  way  In  bring- 
ing education  to  Americans  both  within  and 
beyond  the  formal  walls  of  academe  through 
support  for  libraries  and  museums.  You  have 
brought  forcefully  to  the  floor  of  the  Con- 
gress the  values  that  express  our  culture  and 
Inform  us  as  a  people. 

By  the  authority  vested  by  the  Regents  of 
the  University  of  the  State  of  New  York  in 
the  Trustees  of  Union  College  and  delegated 
by  the  Trustees  to  me,  I  am  happy  to  confer 
on  you  the  degree  of  Doctor  of  Laws  honoris 
causa  with  all  the  rights  and  privileges  ap- 
I>ertalning  thereto. 

John  S.  Morris, 

President. 

Union  College  Commencement. 

June  15,  1980.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


Mr.  Asdabbo,  for  June  20,  1980,  oo 
account  of  ofiBcial  busmess. 

Mr.  Danielson  (at  the  request  of  Mr. 
Wright),  for  June  19  and  20.  1980,  on 
account  of  o£Qcial  bustoess. 

Mr.  MorFETT  (at  the  request  of  Mr. 
Wright)  ,  after  2  pjn.  today,  on  account 
of  illness  in  the  family. 

Mr.  GuYER  (at  the  request  of  Mr. 
Rhodes)  ,  after  6  p.m.  today,  and  June  20, 
on  account  of  official  bustoess  to  con- 
gressional district. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

<The  following  Members  (at  the  re- 
quest of  Mr.  Davis  of  Michigan )  to  revise 
and  extend  their  remarks  and  toclude 
extraneous  material : ) 

Mr.  Derwinski,  for  5  mtoutes,  today. 

Mr.  Collins  of  Texas,  for  20  mtoutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  toclude  extra- 
neous material : ) 

Mr.  Stark,  for  10  mtoutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  mtoutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  mtoutes,  today. 

Mr.  Jones  of  North  Carolina,  for  5 
mtoutes,  today. 

Mr.  Harris,  for  5  mtoutes,  today. 

Mr.  Bingham,  for  5  mtoutes.  today. 


EXTENSION  OF  REMARKS 

By  unanimous  ccmsent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Abdnor.  to  submit  a  statement  just 
prior  to  vote  on  supplemental  appropria- 
tions bill. 

Mr.  Badman,  to  revise  and  extend  his 
remarks  and  toclude  extraneous  mate- 
rial just  prior  to  vote  on  supplemental 
appropriations  bill. 

Mr.  Derwinski,  to  revise  and  extend 
his  remarks  durtog  debate  on  supple- 
mental appropriations  bill  followtog  Mr. 
Benjamin  offering  the  Benjamto  amend- 
ment this  momtog. 

Mr.  Daschle,  to  tosert  a  statement 
prior  to  vote  on  H  R.  7542. 

Mr.  Goldwater,  to  support  of  H.R. 
6418  durtog  general  debate  to  the  Com- 
mittee of  the  Whole  today. 

Mr.  Rahall,  to  extend  his  remarks 
immediately  foUowtog  colloquy  between 
Mr.  Mineta  and  Mr.  Dodd  on  H.R.  6418 

Mrs.  Heckler,  to  extend  her  remarks 
prior  to  the  vote  on  the  Levitas  amend- 
ment. 

(The  followtog  Members  (at  the  re- 
quest of  Mr.  Davis  of  Michigan)  and  to 
toclude  extraneous  matter: ) 

Mr.  Hyde. 

Mr.  Green  to  two  instances.    . 

Mr.  Tauke. 

Mr.  Gradison. 

Mr.  Berettter. 

Mr.  OooDLiNG  to  two  instances. 

Mr.  Dannemeter. 

Mr.  Dbkwinski. 
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Mr.  CoLuns  of  Texas  In  three  in- 
stances. 
Mr.  Bethuke  in  two  instances. 

Mr.  GiLMAN. 

Mr.  Kbamek. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous matter : ) 

Mr.  Mavroui.Es  in  two  instances. 

Mr.  SoLARz  in  three  instances. 

Mr.  Skelton. 

Mr.  Cakr. 

Mr.  Florid. 

Mr.  Ullman. 

Mr.  GrwN. 

Mr.  Stokes  in  two  instances. 

Mr.  Gaydos. 

Mr.  Peyser. 

Mr.  Fascell. 

Mr.  Daschle. 

Mr.  WoLTF  in  three  instances. 

Mr.  Ottincer. 

Mr.  McDonald  in  two  instances. 

Mr.  Murphy  of  New  York. 

Mr.  Benkett. 

Ms.  Mikulski. 

Mr.  Applecate. 

Mr.  Russo. 


ADJOURNMENT 

Mr.  DASCHLE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  7  o'clock  and  55  min- 
utes p.m.)  the  House  adjourned  until 
tomorrow.  Friday.  June  20,  1980,  at  10 
a.m.  I 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4655.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics  and 
Plnancla:  Management),  transmitting  notice 
that  a  study  has  been  conducted  of  the 
motor  vehicle  maintenance  funcUon  at  the 
U.S.  Army  Communications  and  Electronics 
Materiel  Readiness  Command.  Port  Mon- 
mouth, N.J..  and  that  a  decision  has  been 
made  that  performance  under  contract  is 
the  most  cost-effective  method  of  accom- 
plishing it.  pursuant  to  section  806  of  Public 
Law  96-107;  to  the  Committee  on  Armed 
Services. 

4656.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Air  Force  s  proposed  sale  of  certain  defense 
equipment  to  Saudi  Arabia  (Transmittal  No 
80-71),  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4657.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmuting  an 
addendum  to  tire  first  annual  report  on  the 
urban  initiatives  antlcrlme  program  pre- 
viously submitted  pursuant  to  section  207(e) 
of  Public  Law  95-557;  to  the  Committee  on 
Banlcing.  Finance  and  Urban  Affairs 

4658.  A  letter  from  the  Secretary  of  Labor 
transmitting  a  report  recommending  im- 
provements in  the  Wagner-Peyser  Act  pur- 
suant to  section  5(a)  of  Public  Law  95-524- 
to  the  Committee  on  Education  and  Labor' 

4659  A  letter  from  the  Director,  Defence 
n^tw  L  ^^^""^  Agency,  transmitting 
notice  Of  the  Air  Force's  intention  to  offer 
aJ^}  J^'^^  defense  equioment  to  Saudi 
Arabia  (Transmittal  No.  80-71 ),  pursuant  to 


section  36(b)    of  the  Arms  Export   Control 
Act;    to  the  Committee  on   Foreign  Affairs. 

4660.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new 
records  system,  pursuant  to  5  U.S.C.  652 
a(o);  to  the  Committee  on  Government 
Operations. 

4661.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  chapter  19  of 
title  38.  United  States  Code,  to  permit  the 
uruestrlcted  assignment  of  a  beneficiary's 
Interest  in  the  proceeds  of  a  Government 
life  Insurance  policy  In  cases  Involving  con- 
tested claims;  to  the  Committee  on  Veterans' 
Affairs. 

4662.  A  letter  from  the  Board  of  Trustees, 
Federal  Old-Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Funds, 
transmitting  the  1980  annual  report  of  the 
Board,  pursuant  to  section  201(c)  of  the 
Social  Security  Act  (H.  Doc.  No.  96-332);  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

4663.  A  letter  from  the  Board  of  Trustees. 
Federal  Hospital  Insiu-ance  Trust  Fund, 
transmitting  the  1980  annual  report  of  the 
Board,  pursuant  to  section  1817(b)  of  the 
Social  Security  Act  (H.  Doc.  96-333);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

4664.  A  letter  from  the  Board  of  Trustees, 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting  the  1980  annual 
report  of  the  Board,  pursuant  to  section 
1841(b)  of  the  Social  Security  Act  (H.  Doc. 
No.  96-334);  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Ways 
and  Means. 


Rules.  House  Resolution  718.  Resolution  pro- 
viding a  procedure  to  concur  In  the  Senate 
amendment  to  House  Joint  Resolution  521. 
Joint  resolution  making  additional  funds 
available  by  transfer  for  the  fiscal  year  end- 
ing September  30,  1980,  for  the  Selective 
Service  System  (Rept.  No.  96-1110).  Referred 
to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  719.  Resolution  waiving  certain 
points  of  order  against  H.R.  7o90.  A  bill 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes 
(Rept.  No.  96-1111).  Referred  to  the  House 
Calendar. 

Mr.  FROST:  Committee  on  Rules.  Hoiise 
Resolution  720.  Resolution  waiving  certain 
points  of  order  against  H  R.  7592.  A  bill  mak- 
ing appropriations  for  military  construction 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1981,  and  for  other 
purposes  (Rept.  No  96-1112).  Referred  to 
the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  721.  Resolution  waiving 
certain  points  of  order  against  H.R.  7593.  A 
bill  making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  September 
30,  1981,  and  for  other  purposes  (Rept.  No. 
96-1113) .  Referred  to  the  House  Calendar. 

Mr.  BOLAND:  Committee  on  Appropria- 
tions. H.R.  7631.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  and  for  other  purposes  (Rept. 
No.  96-1114).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
OperaUons.  H.R,  5424.  A  bill  to  amend  title 
44.  United  States  Code,  to  provide  for  im- 
proved administration  of  public  printing 
services  and  distribution  of  public  docu- 
menU;  with  amendment  (Rept.  No.  96-838, 
pt.  3).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  MOORHEAD  of  Pennsylvania:  Com- 
mittee of  conference.  Conference  report  on 
S.  932  (Rept.  No.  96-1104).  Ordered  to  be 
printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  Allocation  of  Budget 
Totals  for  Fiscal  Year  1981  (Rept.  No.  96- 
1106).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN.  Committee  on  Ways  and 
Means.  H.R.  6571.  A  bill  to  amend  the  Tariff 
Act  of  1930  to  temporarily  continue  the  pres- 
ent duty-free  status  of  the  cost  of  fish  net 
and  netting  purchased  and  repaired  in  Pan- 
ama; with  amendments  (Rept.  No.  96-1107) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6975.  A  bill  to  eliminate  the 
duty  on  hardwood  veneers;  with  amendments 
(Rept.  No.  96-1108).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5047.  A  bill  to  provide  for  the 
temporary  suspension  of  duty  on  the  Im- 
portation of  color  couplers  and  coupler  in- 
termediates used  in  the  manufacture  of 
photographic  sensitized  material  (provided 
for  in  Items  405.20  and  403.60,  respectively)- 
with  amendments  (Rept.  No.  96-1109)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.   LONG   of   Louisiana:    Committee   on 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  5829.  A  bill  for  the  relief  of  the 
Foundry  United  Methodist  Church;  with 
amendments  (Rept.  No.  96-1106) .  Referred  to 
the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Underclause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mrs.  BOUQUARD  (for  herself,  Mr. 
BEvn.L,  and  Mr.  Hall  of  Texas) : 
HJi.  7621.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  a 
one-House  coni?resslonal  veto  of  Presiden- 
tial determinations  that  the  number  of  ref- 
ugee admissions  in  a  fiscal  year  should  ex- 
ceed 50.000;  Jointly,  to  the  Committees  on 
the  Judiciary  and  Rules. 

By   Mr.    DASCHLE    (for   himself,   Mr. 
CoRMAN.  Mr.  Mamgan,  Mr.  LaFalce, 
Mr.   Roe.    Mr.   Whtte,   Mr.   Horton, 
Mr.  VOLKMEH,  Mr.  Dotjohebtt,  Mr. 
Udall,  Mr.  Gatdos,  Mr.  Hughes,  Mr. 
Jenrette,  Mrs.  Btron,  Mr.  Mttchell 
of  Maryland,  Mr.  Woltt,  Mr.  Htjs- 
bard,  Mr.  Price,  Mr.  Bonior  of  Mich- 
igan, Mr.  Shelby,  Mr.  Marlenee,  Mr. 
Mters  of  Pennsylvania.  Mrs.  Smfth 
of  Nebraska,  Mr.  Lott,  Mr.  Lent,  Mr, 
Blanchard,  and  Mr.  Garcia)  • 
H.R.  7622.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  that  regular 
dally  mail  delivery  shall  not  be  limited  by 
the  Postal  Service  to  fewer  than  6  days  each 
week;   to  the  Committee  on  Post  Office  and 
ClvU  Service. 


By  Mr.  DECKARD: 
HR.  7623.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
hibit the  Issuance  of  a  citation  by  the  Secre- 
Ury  of  Labor  after  the  Initial  Inspection  of 
any  workplace  of  an  employer,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  LAbor. 

By   Mr.   LEDERER    (for   himself,   Mr. 

Murphy   of  Pennsylvania,  and   Mr. 

Musto)  : 

H.R.   7624.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  that  the 

excise  tax  on  the  sale  of  coal  shall  be  applied 

at  the  coal  preparation  plant  Instead  of  at 

the  mine;   to  the  Committee  on  Ways  and 

Means. 

By  Mr.  MICA: 
H.R.  7625.  A  bill  to  amend  title  28,  United 
States  Code,  to  remove  the  States  of  Ala- 
bama, Florida,  and  Georgia  from  the  fifth 
Judicial  circuit,  to  create  an  additional  Judi- 
cial circuit  to  be  composed  of  the  States  of 
Alabama,  Florida,  and  Georgia,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By   Mr.   NICHOLS    (for   himself,    Mr. 
Mitchell  of  New  York,  Mr.  Benkett, 
Mr.      MOLLOHAN,     Mr.      ASPIN,     Mr. 
Emery,  Mr.  Davis  of  South  Carolina, 
Mrs.  Byron,  Mr.  Coubter,  Mr.  Mav- 
ROULES,  Mr.  Wyatt,  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Leach  of  Louisi- 
ana,    Mr.     Dougherty,     and     Mr. 
Hutto)  : 
H.R.  7626.  A  bill  to  amend  title  37,  United 
States  (3ode,  to  Improve  certain  special  pays 
and  allowances  for  members  of  the  uniformed 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  PREYER  (for  himself  and  Mr. 
Weiss)  : 
HR.  7627.  A  bill  to  amend  title  44,  United 
States  Code,  to  authorize  the  Archivist  of  the 
United  States  to  commence  actions  to  re- 
cover   agency    records    wrongfully    removed 
from  the  custody  of  Federal  agencies,  and 
for  other   piirposes;    to   the   Committee   on 
Government  Operations. 
By  Mr.  PREYER: 
H.R.  7628.  A  bill  to  make  the  office  of  the 
Archivist  of  the  United  States  an  Independ- 
ent establishment  In  the  executive  branch, 
and  for  other  purposes:    to  the  CX>minittee 
on  Government  Operations. 

By  Mr.  WILLIAMS  of  Montana: 
HR.  7629.  A  bUl  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  Congress  a  specially  struck  gold-plated 
medal  to  the  U.S.  Summer  Olympic  Team  of 
1980;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  BOLAND: 
H.R  7631.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  for  other  purposes. 

By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.  Collins  of  Texas,  Mr.  Stockman. 
Mr.  LoEfTLER,  and  Mr.  Corcoran  )  : 
H.J.  Res.  575.  Joint  resolution  relating  to 
a  rationing  contingency  plan;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  OA-YDOS : 
H.J.  Res.  576.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  to  life; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BRADEMAS  (for  himself.  Mr. 
Wright,  Mr.   Rhodes,  Mr.   Dingell, 
Mr.  Michel,  and  Mr.  Vander  Jagt)  : 
H.  Con.  Res.  366.  Concurrent  resolution  to 
promote  the  competitiveness  of  the  U.S.  In- 
dustry in  the  world  automobile  and  truck 
markets;    Jointly,    to    the    Committees    on 
Banking.  Finance  and  Urban  Affairs.  Educa- 
tion and  Labor,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

By  Mr.   BINGHAM    (for  himself,   Mr 
Zablocki,     Mr.     WoLiT,     Mr.     Fas- 


cell,  Mr.  Broomfield,  Mr.  Debwtn- 
8KI,  Mr.  WoLPE,  Mr.  Rosenthal,  iir. 
Findley,      Mr.      Lacomarsino,      Mr. 
Stxtdds,  Mr.  Barnes,  and  Mr.  Winn)  : 
H.   Con.    Res.   367.   Ckincurrent   resolution 
disapproving  the   proposed  export  to  India 
of   low-enriched    uranium   for   the   Tarapur 
Atomic  Power  Station  pursuant  to  export  li- 
cense application  XSNM-1569;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.  Con.  Res.  368.  (Concurrent  resolution 
disapproving  the  proposed  export  to  India  of 
low-enriched  uranium  for  the  Tarapur 
Atomic  Power  Station  pursuant  to  export  li- 
cense application  X8NM-1379;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr  DODD: 
H.  Con.  Res.  339.  Concurrent  resolution 
disapproving  the  proposed  exports  to  India 
of  low-enriched  uranium  and  replacement 
parts  for  the  Tarapur  Atomic  Power  Station; 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    GUYER     (for    himself.    Mr. 
Broomfielo.  and  Mr.  Latta)  : 
H.  Con.  Res.  370.  Concurrent  resolution  to 
promote  the  competitiveness  of  U.S.  indus- 
try in  the  world  automobile  and  truck  mar- 
kets; Jointly,  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs.  Education  and 
and    Labor.    Interstate    and    Foreign    Com- 
merce, and  Ways  and  Means. 
By  Mr.  LUJAN: 
H.   Con.   Res.   371.   Concurrent  resolution 
recognizing  the  period  of  August  9  through 
21,  1980,  as  a  time  of  commemoration  of  the 
trlcentennlal  of  the  Pueblo  revolt  of  1680;  to 
the    Committee    on    Post    Office    and    Civil 
Service. 


Mr.  BEiLEiTsoif,  1ST.  Pom,  Mr.  Mom,,  and 

Mr.   SCKEUER. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 
496.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  New  York, 
relative  to  Indian  land  claims,  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.   FAZ:o   presented   a  bill    (H.R.  7630) 
for  the  relief  of  Theodore  Anthony  Domin- 
guez.  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HR.  109:  Mr.  Simon. 

H.R.  113:  Mr.  O'Brien. 

H.R.  365:  Mr.  Stanton,  Mrs.  SMrrn  of 
Nebraska,   Mr.   McClory.   and  Mr.   Bethune. 

H.R.  5610:  Mr.  Edgar  and  Mr.  Hollenbeck. 

HJl.  6528:  Mr.  Horton. 

H Jl.  7023 :  Mr.  Neal,  Mr.  Russo,  Mr.  Wirth. 
and  Mr.  Annunzio. 

H.R.  7106:  Mr.  Moore. 

HR.  7107:  Mr.  Jettries. 

HR.  7189:  Mr.  PHiLff  M.  Crane. 

H.R.  7313:  Mr.  Aodabbo.  Mr.  Applecate,  Mr. 
Corrada,  Mr.  Downey,  Mr.  HicHTOwm,  Mr. 
Hollenbeck,  Mr.  Hughes.  Mr.  Kindness,  Mr. 
Lacomarsino,  Mr.  Leach  of  Louisiana,  Mr. 
Long  of  Maryland,  Mr.  McDonald,  Mr.  Mur- 
phy of  Pennsylvania,  Ms.  Oakar,  Mr.  Ot- 
tinger,  Mr.  Roe,  Mr.  Whitehurst,  and  Mr. 
Wolff. 

H.R.  7411:  Mr.  CONTE. 

H.R.  7472 :  Mr.  D' Amours. 

H.R.  7555:  Mr.  Loeffler,  Mr.  McClort,  and 
Mr.  Roth. 

H.R.  7556:  Mr.  Seiberling. 

H.J.  Res.  300:  Mr.  Mottl  and  Mr.  Lent. 

H.  Con.  Res.  122:  Mr.  Stump. 

H.  Res.  709:  Mr.  Simon,  Mr.  Mazzoli,  Mr. 
WtNN,  Mr.  OuARiNi,  Mr.  Roe,  Mr.  Ottincer, 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

370.  By  the  SPEAKER:  Petition  of  the  City 
Council,  PhlladelphU,  Pa..  relaUve  to  Ire- 
land; to  the  Committee  on  Foreign  Affairs. 

371.  Also,  petition  of  the  Western  SUtes 
Land  Commissioners  Association,  Sacra- 
mento, Calif.,  relative  to  the  Bureau  of  Land 
Management;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

372.  Also,  petition  of  the  Western  SUtea 
Land  Commissioners  Association,  Sacra- 
mento, Calif.,  relative  to  crude  oil  transpor- 
tation; Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Interstate  and 
Foreign  Commerce. 

373.  Also,  petition  of  the  Western  States 
Land  Commissioners  Association.  Sacra- 
mento. Calif.,  relative  to  wild  horses  and 
burros;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Merchant  Ma- 
rine and  Fisheries. 


AMENDMENTS 


Under  clause  6  of  rule  xxiii  proposed 
amendments  were  submitted  as  follows: 

H.R.  6711 
By  Mv.  WATKINS: 
— Page  74.  line  4,  insert  "(1)"  Immediately 
before  "Vocational";  on  page  74,  lines  6,  8. 
13.  and  20  and  on  page  75.  line  1,  redesignate 
psj-agraphs  (1)  through  (5)  as  subparagraphs 
(A)  through  (E),  respectively;  and  on  page 
75  after  line  3  Insert  the  following  new  para- 
graph: 

(2)  Vocational  education  services  sup- 
ported under  this  section  may  Include,  to  the 
extent  determined  by  the  Secretary,  provi- 
sion of  services  for  the  establishment  of  voca- 
tional-based youth  enterprises  to  stimulate 
community  improvement  and  to  serve  as 
learning  activities  which  will  contribute  to 
the  ability  of  participants  to  secure  and  re- 
tain stable  employment  or  self -employment. 


H.R.  6790 


By  Mr.  SIMON: 
— Page  79,  after  line  4.  Insert  the  following: 
(c)  Not  later  than  January  I,  1983,  the  Sec- 
retary of  State  shall  designate  one  United 
States  Embassy,  located  In  a  country  In 
which  English  Is  not  a  common  language,  as 
a  model  foreign  language  competence  poet. 
Notwithstanding  any  other  provision  of  law 
relating  to  assignment  of  Government  em- 
ployees abroad,  all  Government  employees 
assigned  to  the  embassy  so  designated  must 
possess  at  least  a  minimum  level  of  compe- 
tence In  the  language  or  dialect  common  to 
the  country  in  which  that  embassy  Is  located. 
Such  minimum  level  of  language  competence 
shall  be  established  by  the  Secretary  of  State 
using  the  language  competence  standards  of 
the  Foreign  Service  Institute. 


HR.  7584 
By  Mr.  FISH: 
—On  page  13,  line  4,  strike  "»347.700  000"  and 
substitute   in   lieu  thereof  "»370,073.0(W". 


H.R.  7591 
By  Mr.  HARRIS: 
— Page  51,  after  line  26,  add  the  following: 

Sec  612.  No  more  than  20  percent  of  the 
total  appropriations  made  available  for  any 
agency  for  any  fiscal  year  under  this  Act  may 
be  obligated  during  the  last  two  months  of 
such  fiscal  year. 

By  Mr.  LEV  IT  AS: 
— Page  51.  after  line  36,  add  the  following: 
Sec.  612.  No  part  of  any  appropriation  con- 
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tAlned  In  this  Act  may  be  used  to  Implement, 
administer,  or  enforce  any  rule,  regulation, 
order,  or  other  action  which  has  been  the 
subject  of  a  resolution  of  disapproval  duly 
adopted  by  a  committee  or  committees  of  the 
Congress,  one  Hoxise  of  the  Congress,  or  both 
Houses  of  the  Congress,  as  the  case  may  be, 
pursuant  to  the  applicable  law  of  the  United 
States. 

By  Mr.  MITCHELL  of  Maryland: 
(Amendment  In  the  nature  of  a  substi- 
tute.) 

— Strike  out  all  after  the  enacting  clause  and 
Insert: 

Tliat  the  following  sxunB  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  (or  Agriculture,  Rural 
Development,  and  Related  Agencies  pro- 
grams for  the  Oscal  year  ending  Septem- 
ber 30,  1981,  and  for  other  purposes,  namely: 
TITLE  I— AORICULTURAL  PROGRAMS 
Pboottction,  Proczssinc  ahd  Makkettng 

OrrtCK    or    THX    SECKETiUtT 

For  necessary  expenses  of  the  Office  of  the 
Secretary  of  Agriculture,  Including  not  to 
exceed  »75,000  for  employment  under  5  U.S.C. 
3109.  $4,569,500:  Provided.  That  this  appro- 
priation shall  be  reimbursed  from  applicable 
appropriations  In  this  Act  for  travel  expenses 
Incident  to  the  holding  of  hearings  as  re- 
quired by  5  U.S.C.  561-558:  Provided  further. 
That  not  to  exceed  $8,000  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses,  not  otherwise  pro- 
vided for,  as  determined  by  the  Secretary. 

OKPAKTMENTAL    AOMDOSTKATION 

For  Budget,  Planning  and  Evaluation,  and 
PubUc  Participation.  $3,457,800;  for  Oper- 
ations and  Finance,  Personnel,  Equal  Oppor- 
tunity, Safety  and  Health  Management. 
Management  Analysis  and  Small  and  Dls- 
advantzi^ed  Business  Utilization.  $9,292,200: 
for  Capper-Volstead  Monitoring.  $200,000; 
making  a  total  of  $12,950,000  for  Departmen- 
tal Administration  to  provide  for  necessary 
expenses  for  management  support  services  to 
offices  of  the  Depaitment  of  Agriculture  and 
for  general  administration  of  the  Department 
of  Agriculture,  repairs  and  alterations,  and 
other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary  for 
the  practical  and  efficient  work  of  the  De- 
partment of  Agriculture,  of  which  not  to  ex- 
ceed $10,000  is  for  employment  under  5  U.S.C. 
3100. 

GO  VZIM  MENTAL     AND    FUBI.IC    AITAJSS 

For  necessary  expenses  to  carry  on  services 
relating  to  the  coordination  of  programs  in- 
volving governmental  and  public  affairs  and 
emergency  preoaredness;  acting  as  liaison 
within  the  executive  branch  and  with  the 
Congress  on  legislative  matters;  and  for  the 
dissemination  of  agricultural  Information 
and  the  coordination  of  information  work 
and  programs  authorized  by  Congress  In  the 
Department,  $8,609,860;  of  which  not  to  ex- 
ceed $10,000  shall  be  available  for  employ- 
ment under  5  U.S,C.  3109,  and,  not  to  exceed 
$2,748,000  may  be  used  for  farmers'  bulletins 
and  not  less  than  two  hundred  thirty-two 
thousand  two  hundred  and  fifty  copies  for 
the  use  of  the  Senate  and  House  of  Repre- 
sentatives of  part  2  of  the  annual  report  of 
the  Secretary  (known  as  the  Yearbook  of 
Agriculture)  as  authorized  by  44  U.S.C.  1301: 
Provided,  That  in  the  preparation  of  motion 
pictiires  or  exhibits  by  the  Department,  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

OmCE    or    THE    btSPCCTOR     GEmaiAI. 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General,  including  employment 
piirsuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225).  $37,752,000,  including  such  sums  as 
may  be  necessary  for  contracting  and  other 
arrangements  with  public  agencies  and  pri- 


vate persons  pursuant  to  section  6(a)(8) 
of  the  Inspector  General  Act  of  1978  (Public 
Law  96-452),  imd  Including  a  sum  not  to 
exceed  $50,000  for  employment  under  5  U.S.C. 
3109;  and  in  addition,  $10,000,000  shall  be 
derived  by  transfer  from  the  appropriation, 
"Food  Stamp  Program"  and  merged  with  this 
appropriation. 

OmcC    op    THE    GEKEBAL    COUNSEL 

For  necessary  expenses,  including  payment 
of  fees  or  dues  for  the  use  of  law  libraries  by 
attorneys  in  the  field  service,  $11,028,550. 

rZDEKAL    GRAIN     INSI>ECTION    smVICE 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  United  States  Grain  Stand- 
ards Act,  as  amended,  and  the  standardiza- 
tion activities  related  to  grain  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  including  field  employment  pursu- 
ant to  section  706(a)  of  the  Organic  Act  of 
1944  (7  US.C.  2225),  and  not  to  exceed 
$50,000  for  employment  under  5  U.S.C.  3109, 
$22,457,000:  Provided.  That  this  appropria- 
tion shall  be  available  pursuant  to  law  (7 
U.S.C.  2250)  for  the  alteration  and  repair 
of  buildings  and  improvements,  but,  unless 
otherwise  provided,  the  cost  of  altering  any 
one  building  during  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  replace- 
ment value  of  the  building:  Provided  fur- 
ther. That  none  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  require  non- 
export,  non-terminal  interior  elevators  to 
maintain  records  not  involving  official  in- 
spection or  official  weighing  in  the  United 
States  under  Public  Law  94-582  other  than 
those  necessary  to  fulfill  the  purposes  of  such 
Act. 

Science  and  EoncATioN  Administration 

AGaiCtTLTORAL    RESEARCH 

For  necessary  expenses  to  enable  Agricul- 
tural Research  to  perform  agricultural  re- 
search and  demonstration  relating  to  pro- 
duction, utilization,  marketing,  and  distri- 
bution (not  otherwise  provided  for),  home 
economics  or  nutrition  and  consumer  use, 
and  for  acquisition  of  lands  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not 
to  exceed  $100,  $356,610,600:  Provided,  That 
appropriations  hereunder  shall  bs  available 
for  field  employment  pursuant  to  the  se:- 
ond  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  U.S.C.  2225).  and  not 
to  exceed  $115,000  shall  be  available  for  em- 
ployment imder  5  U.S.C.  3109:  Provided 
further.  That  approprlntlons  hereunder  shall 
be  available  for  the  operation  and  mainte- 
nance of  aircraft  and  the  purchase  of  not 
to  exceed  one  for  replacement  only :  Provided 
further.  That  of  the  approoriatlons  here- 
under, not  less  than  $9,473,940  shall  be  avail- 
able to  conduct  marketing  research:  Pro- 
vided further.  That  appropriations  hereun- 
der shall  be  available  pursuant  to  7  U.S.C 
2260  for  the  construction,  alteration,  and 
repair  of  buildings  and  improvements,  but, 
unless  otherwise  provided,  the  cost  of  con- 
structing any  one  building  (except  head- 
houses  connecting  greenhouses)  shall  not 
exceed  $88,000.  except  for  ten  buildings  to  be 
constructed  or  improved  at  a  cost  not  to 
exceed  $165,000  each,  and  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent replacement  value  of  the  building  or 
$88,000  whichever  is  greater:  Provided 
further.  That  the  limitations  on  con- 
struction contained  in  this  Act  shall  not 
apply  to  the  establishment  of  a  fruit  and 
nut  germ  plasm  repository  at  Davis.  Cali- 
fornia: Provided  further.  That  the  limita- 
tions on  alterations  contained  In  this  Act 
shall  not  apply  to  a  total  of  $100,000  for 
facilities  at  Beltsvllle.  Maryland:  Provided 
further.  That  the  foregoing  limitations  shall 
not  apply  to  replacernent  of  buildings 
needed  to  carry  out  the  Act  of  April  34,  1948 
(21  use.  113a). 

Special   fund:    To   provide   for  additional 


labor,  Bubprofesslonal,  and  Junior  scientific 
help  to  be  employed  under  contracts  and 
cooperative  agreements  to  strengthen  the 
work  at  Federal  research  installations  In 
the  field,  $2,000,000. 

SCIENTinc     ACTIVITIES    OVERSEAS 
(SPECIAL    FOREIGN    CURRENCY    PROGRAM) 

For  payments  in  foreign  currencies  owed 
to  or  owned  by  the  United  States  for  market 
development  research  authorized  by  section 
104(b)(1)  and  for  agricultural  and  forestry 
research  and  other  functions  related  thereto 
authorized  by  section  104(b)  (3)  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended  (7  U.S.C.  1704 
(b)(1)  (3)),  $5,000,000:  Provided.  That  this 
appropriation  shall  be  available,  in  addition 
to  other  appropriations  for  these  purposes, 
for  payments  in  the  foregoing  currencies: 
Provided  further.  That  funds  appropriated 
herein  shall  be  used  for  payments  in  such 
foreign  currencies  as  the  Department  deter- 
mines as  needed,  and  can  be  used  most  ef- 
feDtlvely  to  carry  out  the  purposes  of  this 
paragraph:  Provided  further,  That  not  to 
exceed  $25,000  of  this  appropriation  shall  be 
available  for  payments  In  foreign  currencies 
for  expenses  of  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1914  (7  use.  2225),  as 
amended  by  5  U.S.C.  3109. 

COOPERATIVE    RESEARCH 

For  payments  to  agricultural  experiment 
stations,  for  cooperative  forestry  and  other 
research,  for  facilities,  and  for  other  ex- 
penses. Including  $112,603,500  to  carry  into 
effect  the  provisions  of  the  Hatch  Act,  ap- 
proved March  2,  1887,  as  amended  by  the 
Act  approved  August  11,  1955  (7  U.S.C. 
361a-3611),  and  further  amended  by  Public 
Law  92-318  approved  June  23.  1972.  and 
further  amended  by  Public  Law  93-471  ap- 
proved October  26,  1974,  including  admin- 
istration by  the  United  States  Department 
of  Agriculture,  and  penalty  mail  costs  of 
agricultural  experiment  stations  under  sec- 
tion 6  of  the  Hatch  Act  of  1887.  as  amended: 
$9,381,600  for  grants  for  cooperative  forestry 
research  under  the  Act  approved  October 
10,  1962  (16  use.  582a-682a-7) .  as  amended 
by  Public  Law  92-318  approved  June  23, 
1972.  including  administrative  expenses, 
$18,543,000  for  payments  to  the  1890  land- 
grant  colleges,  including  Tuskegee  Institute, 
for  research  under  section  1445  of  the  Na- 
tional Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (Public  Law 
96-113),  as  amended,  including  administra- 
tion by  the  United  States  t)epartment  of 
Agriculture,  and  penalty  mail  costs  of  the 
1890  land-grant  colleges.  Including  Tuske- 
gee Institute;  $16,963,200  for  contracts  and 
g^rants  for  agricultural  research  under  the 
Act  of  August  4,  1965,  as  amended  (7  U.S.C. 
4501) ;  $475,000  for  grants  in  accordance  with 
section  1419  of  Public  Law  95-113;  $617,500 
for  research  authorized  by  the  Native  Latex 
Commercialization  and  Economic  Develop- 
ment Act  of  1978;  and  $1,612,000  for  neces- 
sary expenses  of  Cooperative  Research  ac- 
tivities, including  administration  of 
payments  to  State  agricultural  experiment 
stations,  funds  for  employment  pursuant  to 
the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  US  C.  2225),  and 
not  to  exceed  $50,000  for  employment  under 
5  U.S.C.  3109;   in  all,  $160,095,000. 

EXTENSION  ACTIVmES 

Payments  to  States,  Puerto  Rico.  Guam, 
and  the  Virgin  Islands:  For  payments  for 
cooperative  agricultural  extension  work  un- 
der the  Smith-Lever  Act,  as  amended  by  the 
Act  of  June  26,  1953,  the  Act  of  August  11. 
1955,  the  Act  of  October  5,  1962  (7  U.SC 
341-349).  section  606  of  the  Act  of  June  23. 
1972.  and  the  Act  of  September  29.  1977  (7 
use.  341-349),  to  be  distributed  under  sec- 
tions 3(b)  and  3(c)  of  the  Act.  for  retire- 
ment and  employees'  compensation  costs  for 
extension  agents,  and  for  costs  of  penalty 
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mall  for  cooperative  extension  agents  and 
State  extension  directors,  $199,896,000;  pay- 
ments for  the  nutrition  and  family  educa- 
tion  program   for  low-Income   areas  tmder 
section   3(d)    of   the  Act,  $66,017,000;    pay- 
ments for  the  urban  gardening  programs  un- 
der section  3(d)  of  the  Act,  $3,000,000;  pay- 
ments  for   the   pest    management   program 
imder  section  3(d)    of   the  Act.  $7,435,000; 
payments  for  the  farm  safety  program  under 
section  3(d)  of  the  Act,  $1,020,000;  payments 
for  the  pesticide  Impact  assessment  program 
under  section  3(d)    of  the  Act.  $1,805,000; 
payments  for  the  energy  demonstration  pro- 
gram under  section  3(d)   of  the  Act,  $300,- 
000;  payments  for  nonpoint  source  pollution 
program  under  section  3(d)  of  the  Act.  $1,- 
300,000;  payments  for  extension  work  under 
section  209(c)   of  Public  Law  93-471,  $910,- 
000;  payments  for  extension  work  by  the  col- 
leges  receiving  the   beneflto  of  the  second 
MorriU  Act  (7  U.S.C.  321-236,  328)  and  Tus- 
kegee Institute  under  section  1444  of  the  Na- 
tional Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977  (Public  Law  95- 
113),  $10,898,000;   and  for  carrying  out  the 
provisions  of  section  22  of  the  Act  of  Jxme 
29,  1935,  as  amended  (7  U.S.C.  329),  $11,600. 
000;    In  all,   $293,081,000,  of  which  not  less 
than    $78,600,000    is    for    Home    Economics: 
Provided.  That   funds  hereby   appropriated 
pursuant  to  section  3(c)  of  the  Act  of  June 
26,  1953,  and  section  606  of  the  Act  of  June 
23,  1972,  as  amended,  shall  not  be  paid  to 
any  State.  Puerto  Rico,  Guam,  or  the  Vir- 
gin Islands  prior  to  availability  of  an  equal 
sum  from  non-Federal  sources  for  expendi- 
ture during  the  current  fiscal  year. 

Federal  administration  and  coordination: 
For  administration  of  the  Smith-Lever  Act, 
as  amended  by  the  Act  of  June  26,  1953,  the 
Act  of  August  11,  1965.  the  Act  of  October  5, 
1962,  section  808  of  the  Act  of  June  23,  1972 
section  209(d)  of  Public  Law  93-471,  and 
the  Act  of  September  29.  1977  (7  U.S.C.  341- 
349),  and  to  coordinate  and  provide  program 
leadership  for  the  extension  work  of  the  De- 
partment and  the  several  States  and  insular 
possessions,  $6,948,000,  of  which  not  less 
than  $2,100,000  Is  for  Home  Economics. 

TECHNICAL  INFORMATION  SYSTEMS 

For  necessary  expenses  of  the  Technical 
Information  Systems,  $8,113,950:  Provided. 
That  this  appropriation  shall  be  available 
for  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Or^nlc 
Act  of  1944  (7  use.  2226).  and  not  to  ex- 
ceed $35,000  shall  be  available  for  employ- 
ment under  6  U.S.C.  3109:  Provided  further 
That  not  to  exceed  $100,000  shall  be  avail- 
able pursuant  to  7  U.S.C.  2260  for  the  altera- 
tion and  repair  of  buildings  and  improve- 
ments. 
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the  Organic  Act  of  1944  (7  U.8.C.  2336),  and 
not  to  exceed  $40,000  shall  be  available  for 
employment  under  5  U.S.C.  3109:   Provided 
further.   That   this   appropriation   shall    be 
available  for  the  operation  and  maintenance 
of  aircraft  and  the  purchase  of  not  to  ex- 
ceed two,  of  which  one  shall  be  for  replace- 
ment only:  Provided  further,  That,  in  addi- 
tion, in  emergencies  which  threaten  the  live- 
stock or  poultry  industries  of  the  country 
the  Secretary  may  transfer  from  other  ap- 
propriations or  funds  available  to  the  agen- 
cies or  corporations  of  the  Department  such 
sums  as  he  may  deem  necessary,  to  be  avail- 
able only  In  such  emergencies  for  the  arrest 
and  eradication  of  foot-and-mouth  disease, 
rinderpest,  contagious  pleuropneumonia,  or 
other   contagious   or   infectious   diseases   of 
animals,  or  European  fowl  pest  and  similar 
diseases  in  poultry,  and  for  expenses  In  ac- 
cordance with  the  Act  of  February  28,  1947, 
as  amended,  and  any  unexpended  balances  • 
of    funds    transferred    for   such    emergency 
purposes  in  the  next  preceding  fiscal  year 
shaU     be    merged    with    such    transferred 
amounts. 


Agreement  Act  of  1937,  as  amended,  and  the 
Agricultural  Act  of  1901. 

ECOMOIdCB,  ST4TWTIC8,  AND  COOFERATlyn 


Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expenses 
For  expenses,  not  otherwise  provided  for 
including    those    pursiuint    to    the    Act    of 
February   28,    1947,   as   amended    (21    U.S.C. 
li4b-c)    necessary  to  prevent,  control,  and 
eradicate  pests  and  plant  and  animal   dis- 
eases;  to  carry  out  inspection,  quarantine 
and  regulatory  activities;  and  to  protect  the 
environment,   as   authorized   by  law    $250- 
138,000,  of  which  $2,500,000  shall  be  avail- 
ame  for  the  control  of  outbreaks  of  insecU 
plant  diseases  and  animal   diseases  to  the 
extent  necessary  to  meet  emergency  condi- 
tions: Provided,  That  $1,000,000  of  the  funds 
for  control  of  the  fire  ant  shall   be  placed 
^hyT""'*  '°''  ™»tchlng  purposes  with  States 
Which  may  come  into  the  program:  Provided 
further.   That   no    funds   shall    be    used    to 
lormulate  or  admimster  a  brucellosis  eradi- 
cation  program  for  the  current   fiscal   year 
inat  does  not  require  minimum  matching  by 
l^H^f^\°^  "  '^"^^  *°  Pe*-  centum:   Pro- 
hi  .v/nT^*';  "^"^  ^^**  appropriation  shall 
t>e  available  for  field  employment  pursuant 
10  the  second  sentence  of  section  706(a)  of 
CXXVI 986— Part  12 


BUILDINGS   AND   fACILrnXS 

For  plans,  construction,  repair,  extension, 
alteration,    purchase    and    improvement    of 
fixed  equipment  or  facilities,  $3,186,000,   to 
remain  available  until  expended:   Provided, 
That  this  appropriation   shall   be  available 
pursuant  to  7  U.S.C.  2260  for  the  construc- 
tion, alteration,  and  repair  of  buildings  and 
improvements:    Provided  further.  That  un- 
less   otherwise    provided,   the    cost   of   con- 
structing any  one  building  shall  not  exceed 
$88,000,  except  for  one  building  to  be  con- 
structed for  biological  control  activities  at  a 
cost  of  $1,400,000;  four  buildings  to  be  con- 
structed or  Improved  at  a  cost  not  to  exceed 
$175,000  each;   and  $100,000  for  planning  a 
rearing  faculty:  Provided  further.  That  the 
cost  of  altering  any  one  building  during  the 
fiscal  year  shall  not  exceed  10  per  centum  of 
the  cxirrent  replacement  value  of  the  build- 
ing: Provided  further.  That  this  appropria- 
tion  shall    be   available   for   acquisition   of 
lands  by  donation,  exchange,  or  purchase  at 
a  nominal  cost  not  to  exceed  $100. 

FOOD  safbtt  and  qualitt  bsrvxcx 
For  necessary  expenses  to  carry  on  services 
related  to  consumer  protection  and  agricul- 
tural market  and  distribution,  $292,818,000: 
Provided,  That  this  appropriation  shall  be 
available  for  field  employment  pursuant  to 
section   706(a)    of  the  Organic  Act  of   1944 
(7  U.S.C.  2225),  and  not  to  exceed  $75,000 
shall    be    available    for   employment    under 
6  use.   3109:   Provided  further.  That  this 
appropriation  shall  be  available  pursuant  to 
law    (7   U.8.C.   2260)    for   the   construction, 
alteration,  and  repair  of  buildings  and  Im- 
provemente,  but,  unless  otherwise  provided, 
the  cost  of  constructing  any  one  building 
shall  not  exceed  $90,000,  except  for  two  build- 
ings to  be  constructed  or  improved  at  a  coat 
not  to  exceed  $150,000,  and  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  cur- 
rent   replacement    value    of    the    building: 
Provided    further.    That    this    approprtaUon 
shall  be  avaUable  for  acquisition  of  lands  by 
donation,  exchange,  or  purchase  at  a  nomi- 
nal cost  not  to  exceed  $100. 
funds  for  strengthening  markets,  income, 

AND    supply     (section    32) 

Funds  available  under  section  32  of  the 
Act  of  August  24,  1935  (7  U.S.C.  612c)  shall 
be  used  only  for  commodity  program  ex- 
penses as  authorized  therein,  and  other  re- 
lated operating  expenses,  except  for:  (1) 
transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fish  and  WUdllfe  Act 
of  August  8,  1966;  (2)  transfers  otherwise 
provided  in  this  Act;  and  (3)  not  more  than 
$5,210,000  for  formulation  and  administra- 
tion of  marketing  agreemente  and  orders 
pursuant    to    the    Agricultural    Marketing 


Fbr  necessary  expenses  of  the  Economics, 
Statistics,  and  Cooperatives  Service  to  carry 
out  the  Act  of  July  -i.  1936  (7  U£  C  451-467), 
and  as  authorized  by  the  Agricultural  Mar- 
keUng  Act  of  1946  (7  V&.C.  1621-1637),  and 
other  laws.  In  conducting:  statistical  report- 
ing and   service   work,   including   crop   and 
livestock  estimates,  statistical   coordination 
and  improvemenu,  and  marketing  surveys; 
research  relating  to  the  economic  and  mar- 
keting aspects  of  farmer  cooperatives;   eco- 
nomic research  and  service  relating  to  agri- 
cultural production,  marketing,  and  distri- 
bution. Including  economics  of  marketing; 
analyses  relating  to  farm  prices,  income  and 
population,  and  demand  for  farm  products. 
use  of  resources  in  agriculture,  adjustments, 
cost  and  returns  in  farming,  and  farm  fi- 
nance; and  for  analyses  of  supply  and  de- 
mand for  farm  products  in  foreign  countries 
and    their   effect   on    prospects   for   United 
States  exports,  progress  in  economic  develop- 
ment an  its  relation  to  sales  of  farm  prod- 
ucts, assembly  and  analysis  of  agricultural 
trade  statistics  and  analysis  of  international 
financial  and  monetary  programs  and  poli- 
cies as  they  affect  the  competitive  position  of 
United  SUtes  farm  products;  $85,322,700  of 
which  not  less  than  $300,000  shall  be  avail- 
able   for    Investigation,    determination    and 
finding  as  to  the  effect  upon  the  production 
of  food  and  upon  the  agricultural  economy 
of  any  proposed  action  affecting  such  subject 
matter  pending  before  the  Administrator  of 
the    Environmental    Protection    Agency    for 
presentation,  in  the  public  Interest,  before 
said  administrator,  other  agencies  or  before 
the   Courts:    Provided.   That  not   leas   than 
$350,(X)0  of  the  funds  contained  in  this  ap- 
propriation shall   be  aTatlable  to  continue 
to  gather  statistics  and  conduct  a  q>eclal 
study    on    the    price    ^>read    between    the 
farmer    and    consumer:     Provided    further. 
That  not  less  than  $145,000  of  the  funds  con- 
tained in  this  appropriation  shall  be  avail- 
able  for   analysis  of   statistics  and  related 
facts  on    foreign   production   and   full   and 
complete   information  on  methods  used   by 
other  countries  to  move  farm  commodities 
in  work  trade  on  a  competitive  basis:   Pro- 
vided further.  That  no  part  of  the  funds 
herein  appropriated  shall  be  available  for  any 
expense  incident  to  publishing  estimates  of 
apple  production   for  other  than   the  com- 
mercial  crop:    Provided   further.   That   this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of 
section  706(a)    of  the  Orgamc  Act  of  1944 
(7  U.S.C.  2235).  and  not  to  exceed  $140,000 
shall  be  available  for  employment  under  6 
XSS.C.  3109. 

WORLD  FOOD  AND  AGRICULTURE  OUTLOOK 
AND  SITUATION  BOARD 

For  necessary  expenses  of  the  World  Food 
and  Agricultural  Outlook  and  Situation 
Board  to  coordinate  and  review  all  commod- 
ity and  aggregate  agricultural  and  food  data 
used  to  dev^op  outlook  and  situation  ma- 
terial within  the  Department  ot  Agriculture, 
as  authorized  by  the  Agricultural  Marketing 
Act  of  1946  (7  use.  I632g),  $1,644,450.  of 
which  $5<X),000  shall  be  available  only  for  the 
establishment  of  a  secure  lock-up  facility: 
Provided.  That  this  appropriation  shall  be 
available  for  employment  pursuant  to  the 
second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2325) .  and  not 
to  exceed  $75,000  shall  be  available  for  em- 
ployment under  6  UB.C.  3109. 

Agricultural  Marketing  Servics 
markctinc  services 
For  necessary  expenses  to  carry  on  services 
related  to  agricultural  marketing  and  dis- 
tribution and  regulatory  programs  a«  au- 
thorized by  law,  and  for  administration  and 
coordination  of  payments  to  States;  tnclud- 
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lug  field  employment  pursuant  to  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2235)  and  not  to  exceed  $75,000  for  employ- 
ment under  5  U-S.C.  3109.  $44,198,100:  of 
wblch  not  less  than  $1,365,000  shall  be  avail- 
able for  the  Wholesale  Market  Development 
Program  and  $819,000  for  the  Information 
Offices:  Proinded.  That  this  appropriation 
shall  be  available  pursuant  to  law  (7  U.S.C. 
2250)  for  the  alteraUon  and  repair  of  build- 
togs  and  Improvements,  but,  unless  other- 
wise provided,  the  cost  erf  altering  any  one 
btaidlug  dxirtng  the  fiscal  year  shall  not 
exceed  10  per  centum  of  the  current  replace- 
ment value  of  the  building. 

TKANSPOBTATION    OFTICi: 

Ptar  necessary  expenses  to  carry  on  services 
related  to  agricultural  tranaportatlon  pro- 
grams as  authorized  by  law:  including  field 
employment  pursuant  to  section  706(a)  of 
the  Organic  Act  of  1944  (7  O.S.C.  2225) .  and 
not  to  exceed  $20,000  for  employment  under 
5  VJS.C.  3109.  $1,699,000:  Provided.  That  this 
approprlaUon  shall  be  avaUable  pursuant  to 
law  (7  VS.C.  2250)  for  the  alteration  and 
repair  of  buildings  and  improvements,  but. 
uzUess  otherwise  provided,  the  cost  of  alter- 
ing any  one  building  during  the  fiscal  year 
shall  not  exceed  10  per  centum  of  the  current 
replacement  value  of  the  building. 

PATMENTS   TO    STATES   AND    POSSESSIONS 

For  payments  to  departments  of  agricul- 
ture, bureaus  and  departments  of  markets, 
and  similar  agencies  for  marketing  activities 
under  section  204(a)  of  the  Agricultural 
Marketing  Act  of  1946  (7  n.S.C.  1623(b)). 
$1,600,000. 

FARM    INCOME    STABILIZATION 
AcuciTLTUSAi.  Stabilization  and 

CONSEBVATION    SEBVICE 
f>ti.ABT«K  AND  EXPENSES 

For  necessary  administrative  expenses  of 
the  Agricultural  Stabilization  and  Conser- 
vation Service.  Including  expenses  to  formu- 
late and  carry  out  programs  authorized  by 
title  III  of  the  Agricultural  Adjustment  Act 
of  193«.  as  amended  (7  US  C.  1301-1393) : 
the  Agricultural  Act  of  1949,  as  amended  (7 
n.S.C.  1421  et  seq):  sections  7  to  15.  16(a). 
16(d)  16(e),  16(f),  16(1),  and  17  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  as  amended  and  supplemented  (16 
UJB.C.  590g,  690O,  590p(a)  and  690(q);  sec- 
tions 1001  to  1008  and  1010  of  the  Agricul- 
tural Act  of  1970  as  added  by  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (16 
U.8.C.  1501  to  1508  and  1610):  the  Water 
Bank  Act  U.S.C.  1301-1311):  the  Coopera- 
tive Forestry  Assistance  Act  of  1978  (16 
U.S.C.  2101 ) :  sections  401 ,  402,  and  404  to  406 
of  the  Agricultural  Credit  Act  of  1978  (16 
use.  2201  to  2205) :  and  laws  pertaining  to 
the  Commodity  Credit  Corporation,  $195,- 
525.000:  Provided.  That,  In  addition,  not  to 
exceed  $159,634,000  may  be  transferred  to 
and  merged  with  this  appropriation  from 
the  Commodity  Credit  Corporation  fund  (In- 
cluding not  to  exceed  $44,994,000  under  the 
limitation  on  Commodity  Oedlt  Corporation 
administrative  expenses  for  a  total  of  $355.- 
159,000:  Provided  further.  That  other  funds 
made  available  to  the  AgrlcultTiral  Stabiliza- 
tion and  Conservation  Service  for  authorized 
activities  may  be  advanced  to  and  merged 
with  this  appropriation:  Provided  further. 
That  this  appropriation  shall  be  available 
for  employment  pursiiant  to  the  second  sen- 
tence of  section  703(a)  of  the  Organic  Act 
of  1944  (7  use.  2225) .  and  not  to  exceed 
$100,000  shall  be  available  for  employment 
under  5  U.S.C.  3109:  Provided  further.  That 
no  part  of  the  funds  appropriated  or  made 
available  imder  this  Act  shall  be  used  (I) 
to  Influence  the  vote  In  any  referendum;  (2) 
to  Influence  agricultural  legislation,  except 
as  permitted  In  18  U.S.C.  1913;  or  (3)  for 
salaries  or  other  expenses  of  members  of 
county  and  community  committees  estab- 
lished pursuant  to  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act,  as 


amended,  for  engaging  In  any  activities 
other  than  advisory  and  supervisory  duties 
and  delegated  program  functions  prescribed 
In  administrative  regulations. 

DAntT    AND   BEXKEEPEX   INDEJCNITT    PROCEAMS 

For  necessary  expenses  Involved  in  making 
Indemnity  payments  to  dairy  farmers  for 
milk  or  cows  producing  such  milk  and  manu- 
facturers of  dairy  products  who  have  been 
directed  to  remove  their  milk  or  dairy  prod- 
ucts from  commercial  markets  because  It 
contained  residues  of  chemicals  registered 
and  approved  for  use  by  the  Federal  Oov- 
ernment.  and  In  making  Indemnity  pay- 
ments for  milk,  or  cows  producing  such  znllk. 
at  a  fair  market  value  to  any  dairy  farmer 
who  Is  directed  to  remove  his  milk  from 
commercial  markets  because  of  ( 1 )  the  pres- 
ence of  products  of  nuclear  radiation  or  fall- 
out If  such  contamination  Is  not  due  to  the 
fault  of  the  farmer,  or  (2)  residues  of  chemi- 
cals or  toxic  substances  not  included  under 
the  first  sentence  of  the  Act  of  August  13, 
1968,  as  amended  (7  U.S.C.  460J).  If  such 
chemicals  or  toxic  substances  were  not  used 
In  such  a  manner  contrary  to  applicable  regu- 
lations or  labeling  instructions  provided  at 
the  time  of  use  and  the  contamination  Is  not 
due  to  the  fault  of  the  farmer,  and  to  bee- 
keepers who  through  no  fault  of  their  own 
have  suffered  losses  as  a  result  of  the  use  of 
economic  poisons  which  had  been  registered 
and  approved  for  use  by  the  Ftederal  Govern- 
ment, $1,700,000:  Provided.  That  none  of  the 
funds  contained  In  this  Act  shall  be  used  to 
make  indemnity  payments  to  any  farmer 
whose  milk  was  removed  from  commercial 
markets  as  a  result  of  his  willful  failure  to 
follow  procedures  prescribed  by  the  Federal 
Oovemment. 

CORPOEATIONS 

The  following  corporations  and  agencies 
are  hereby  authorized  to  make  such  expendi- 
tures, within  the  limits  of  funds  and  borrow- 
ing authority  available  to  each  such  corpora- 
tion or  agency  and  In  accord  with  law.  and 
to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as 
provided  by  section  104  of  the  Oovemment 
Corporation  Control  Act.  as  amended,  as  may 
be  necessary  in  carrying  out  the  programs 
set  forth  In  the  budget  for  the  current  fiscal 
year  for  such  corporation  or  agency,  except 
as  hereinafter  provided: 

Federal  Crop  Insttrance  Corporation 
administrative  and  operating  expenses 
For  administrative  and  operating  expenses, 
$10,635,260. 

ITDERAI.    CROP     INSURANCE    CORPORATION     FUND 

Not  to  exceed  $18363.000  of  administrative 
and  operating  expenses  may  be  paid  from 
premium  Income. 

Coif  MODiTT  Credit  Corporation 

REtBCBURSEMENT   POR   NET   REALIZED   LOSSES 

To  reimburse  the  Commodity  Credit  Cor- 
poration for  net  realized  losses  sustained  In 
prior  years,  but  not  previously  reimbursed, 
pursuant  to  the  Act  of  August  17.  1961  (15 
VS.C.  713a-n,  713a-12).  $3,299,887,000. 

LZMTTATION    ON    AOMINISTRATTVE    EXPENSES 

Not  to  exceed  $52,750,000  shall  be  available 
for  administrative  expenses  of  the  Commod- 
ity Credit  Corporation:  Provided.  That  this 
authorization  shall  be  available  to  support 
the  Oeneral  Sales  Manager  who  shall  work  to 
expand  and  strengthen  sales  of  U.S.  com- 
modities In  world  markets  (Including  thoee 
of  the  Corporation)  pursuant  to  existing  au- 
thority (Including  that  contained  In  the 
Corporation's  cheu-ter) .  and  that  such  funds 
shall  be  used  by  the  Oeneral  Sales  Manager 
to  carry  out  the  above  activities.  The  Oeneral 
Sales  Manager  shall  report  directly  to  the 
Board  of  Directors  of  the  Corporation  of 
which  the  Secretary  of  Agriculture  is  a  mem- 
ber. The  Oeneral  Sales  Manager  shall  obtain, 
assimilate,  and  analyze  all  available  Infcu*- 
matlon  on  developments  related  to  private 
sales,  as  well  as  those  funded  by  the  Corpor- 


ation, including  grade  and  quality  as  sold 
and  as  delivered  and  shall  submit  quarterly 
reports  to  the  appropriate  committees  of 
Congress  concerning  such  developments: 
Provided  further.  That  none  of  the  funds  In 
this  Act  may  be  used  to  carry  out  an  Export 
Credit  Sales  program  In  excess  of  $2,200,000,- 
000  In  fiscal  year  1961:  Provided  further, 
That  not  less  than  7  per  centum  of  this 
authorization  shall  be  placed  in  reserve  to  be 
apportioned  pursuant  to  section  3679  of  the 
Revised  Statutes,  as  amended,  for  use  only 
In  such  amounts  and  at  such  times  as  may 
become  necessary  to  carry  out  program  oper- 
ations: Provided  further.  That  all  necessary 
expenses  (including  legal  and  special  services 
performed  on  a  contract  or  fee  basis,  but  not 
Including  other  personal  services)  In  con- 
nection with  the  acquisition,  operation, 
maintenance.  Improvement,  or  disposition  of 
SLny  real  or  personal  property  belonging  to 
the  Corporation  or  In  which  It  has  an  In- 
terest, including  expenses  of  collections  of 
pledged  collateral,  shall  be  considered  as 
nonadministrative  expenses  for  the  purposes 
hereof:  Provided  further.  That  none  of  the 
funds  in  this  Act  may  be  used  to  carry  out  a 
program  of  loan  guarantees  by  the  Corpora- 
tion for  the  production  and  marketing  of 
industrial  hydrocarbons  and  alcohols  from 
agricultural  commodities  and  forest  products 
In  excess  of  $500,0(X),000. 

TITLE  II — RURAL  DEVELOPMENT 

PROGRAMS 

RURAL  DEVELOPMENT  ASSISTANCE 

Farmers  Home  Administration 

RITRAL  housing  INSURANCE  FUND 

For  direct  loans  and  related  ad'vances  pur- 
suant to  section  517(m)  of  the  Housing  Act 
of  1949,  as  amended,  $24,000,000  shall  be 
available  from  funds  In  the  rural  ho\ising 
insurance  fimd,  and  for  insured  loans  as 
authorized  by  title  V  of  the  Housing  Act  of 
1949,  as  amended,  $4,125,600,000,  of  which 
not  less  than  $3,245,600,000  shall  be  available 
for  subsidized  interest  loans  to  low-income 
borrowers  as  determined  by  the  Secretary; 
and  not  to  exceed  $5,000,000  for  advances  as 
authorized  by  section  501(e)  of  such  Act  and 
not  to  exceed  $2,000,000  for  compensation  of 
construction  defects  as  authorized  by  section 
509(c)  of  such  Act. 

During  fiscal  year  1981.  no  more  than 
17.230  units  may  be  assisted  under  rental 
assistance  agreements  entered  Into  during 
the  year  pursuant  to  authority  under  section 
521(a)(2)  of  the  Housing  Act  of  1949,  as 
amended,  and  the  total  obligation  Incurred 
over  the  life  of  these  agreements  shall  not 
exceed  $393,000,000  to  be  added  to  and 
merged  with  the  authority  provided  for  this 
purpose  In  prior  fiscal  years. 

For  an  additional  amount  to  reimburse  the 
rural  housing  Insurance  fund  for  Interest 
subsidies  and  losses  sustained  In  prior  years, 
but  not  previously  reimbursed,  in  carrying 
out  the  provisions  of  title  V  of  the  Housing 
Act  of  1949,  as  amended  (42  U.S.C.  1483. 
1487e.  and  1490a(c)).  including  $8,712,000, 
as  authorized  by  section  621(c)  of  the  Act, 
$504,318,000.  and  for  an  additional  amoimt 
as  authorized  by  section  521(c)  of  the  Act 
may  be  necessary  to  reimburse  the  fund  to 
carry  out  a  rental  assistance  program  under 
section  521(a)(2)  of  the  Housing  Act  of 
1949,  as  amended. 

AGRICULTURE   CREDIT    INSURANCE   FUND 

For  an  additional  emiount  to  reimburse  the 
agricultural  credit  fund  for  interest  subsidies 
and  losses  sustained  in  prior  years,  but  not 
previously  reimbursed,  in  carrying  out  the 
provisions  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended  (7  U.S.C. 
1983(a)),  $297,032,000. 

Loans  may  be  Insured,  or  made  to  be  sold 
and  Insured,  under  this  fund  in  accordance 
with  and  subject  to  the  provisions  of  7  U.S.C. 
1928-1929,  or  guaranteed,  as  follows:  real 
estate  loans.  $949,800,000,  Including  not  less 
than  $870,000,000  for  farm  ownership  loans 
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of  which  $50,000,000  shall  be  guaranteed 
loans;  and  not  less  than  $G0,5O0,000  for  wa- 
ter development,  use,  and  conservation  loans 
of  which  $6,000,000  shall  be  guaranteed  loans; 
operating  loans,  $875,000,000  of  which  $25,- 
000,000  shall  be  guaranteed  loans;  and  emer- 
gency Insured  and  guaranteed  loans  In 
amounts  necessary  to  meet  the  needs  result- 
ing from  natural  disasters. 

RURUAL    development    INSURANCE    FUND 

For  an  additional  amount  to  reimburse  the 
rural  development  insurance  fund  for  inter- 
est subsidies  and  losses  sustained  in  prior 
years,  but  not  previously  reimbursed.  In 
carrying  out  the  provisions  of  the  Consoll- 
ciated  Farm  and  Rural  Development  Act.  as 
amended   (7  U.S.C.  1988(a)),  $143,282,000. 

For  loans  to  be  insured,  or  made  to  be  sold 
and  insured,  under  this  fund  In  accordance 
with  and  subject  to  the  provisions  of  7 
U.S.C.  1928  and  86  Stat.  661-664,  as  follows: 
Insured  water  and  sewer  facility  loans,  $700,- 
000,000;  Industrial  development  loans,  $761,- 
000,000  of  wblch  $10,000,000  shall  be  for  In- 
sured loans  and  $741,0O0,(X>0  shell  be  for 
guaranteed  loans;  and  Insured  community 
facility  loans,  $240,000,000. 

RURAL   WATER  AND   WASTE   DISPOSAL  GRANTS 

For  grants  pursuant  to  sections  306(a)  (2) 
and  306(a)(6)  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as  amended 
(7  VS.C.  1926) .  $200,000,000.  to  remain  avail- 
able until  expended,  pursuant  to  section  306 
(d)  of  the  above  Act. 

VERT  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  grants  to  the  elderly  pursuant  to  sec- 
tion 504  of  the  Housing  Act  of  1949,  as 
amended.  $25,000,000. 

RURAL   HOUSING  FOR  DOMESTIC  FARM   LABOR 

For  financial  assistance  to  eligible  non- 
profit organizations  for  housing  for  domes- 
tic farm  labor,  pursuant  to  section  516  of  the 
Housing  Act  of  1949,  as  amended  (42  U.S.C. 
1486),  $25,000,000. 

SELF-HELP   HOUSING    LAND    DEVELOPMENT  FUND 

During  1981  and  within  the  resources  and 
authority  available,  gross  obligations  for 
the  amount  of  direct  loans  shall  not  ex- 
ceed $2,000,000. 

For  an  additional  amount  to  provide  capi- 
talization to  the  self-help  housing  land  de- 
velopment fund  under  section  623(f)  and 
(g).  $1,000 ,000. 

RURAL   COMMUNITT   FIRE   PROTECTION   GRANTS 

For  grants  pursuant  to  section  7  of  the 
Cooperative  Forestry  Assistance  Act  of  1978 
(Public  Law  95-313),  $3,600,000  to  fund  up 
to  60  per  centum  of  the  cost  of  organizing 
training,  and  equipment  for  rural  volunteer 
fire  departments. 

RURAL    DEVELOPMENT    PLANNING    GRANTS 


3,  1950  (40  n.S.C.  440-444),  for  administer- 
ing the   loan  program   authorized   by   title 
inA  of  the  Economic   Opportunity  Act  of 
1964   (Public   Law  88-452.   approved   August 
20.  1964),  as  amended,  and  such  other  pro- 
grams for  which  Farmers  Home  Administra- 
tion has  the  respKjnslblllty  for  administer- 
ing, $239,684,000.  of  which  $50,112  shall  be 
available  only  for  one  additional  top-level 
deputy  with  an  actual  background  In  mod- 
ern farming  and  agricultural  financing,  and 
$1,730,000  for  the  coordination  of  rural  de- 
velopment activities  as  authorized  by  sec- 
tion 603  of  the  Rural  Development  Act  of 
1972,  together  with  not  more  than  $3,000,- 
000  of  the  charges  collected  In  connectlaii 
vrlth   the  Insurance  of  loans  as   authorized 
by  section  309(e)  of  the  Consolidated  Farm 
and   Rural    Develc^ment    Act,    as    amended, 
8ind  section  617(1)    of  the  Housing  Act  of 
1949.    as   amended,   or   In   connectloii   wltii 
charges   made   on   borrowers   under  section 
602 (a)     of    the    Housing    Act    of    1949,    as 
amended.  Provided,  That,  In  addition,   not 
to  exceed   $600,000   of  the   funds  available 
for  the   various  programs  administered  by 
this  agency  may  be  transferred  to  this  ap- 
propriation for  temporary  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)   of  the  Organic  Act  of  1944  (7  U.S.C. 
2225) ,  to  meet  unxisual  or  heavy  workload 
Increases:    Provided    further.    That    not    to 
exceed  $500,000   of  this  appropriation  may 
be  used  for  employment  imder  5  U.S.C.  3109. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

To  carry  Into  effect  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as  amend- 
ed  (7  use.  901-960(b)),  as  follows: 

RURAL     ELECTRIFICATION     AND     TELEPHONE     RE- 
VOLVING   FUND    LOAN    AUTHORIZATIONS 

Insured  loans  pursuant  to  the  authority 
of  section  305  of  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  935) ,  shall 
be  made  as  follows:  niral  electrification 
loans,  not  less  than  $850,000,000,  nor  more 
than  $1,100,000,000,  and  rural  telephone 
loans,  not  less  than  $250,000,000  nor  more 
than  $325,000,000.  to  remain  available  until 
expended:  Provided.  That  loans  made  pur- 
suant to  section  306  of  that  Act  are  In  addi- 
tion to  these  amounts,  but  during  1981, 
total  commitments  to  guarantee  loans  pur- 
suant to  secUon  306,  shall  be  not  less  than 
$5,145,000,000,  nor  more  than  $6,655,000,000 
of  contingent  liability  for  loan  principal. 

RURAL  TELEPHONE  BANK 

For  pxiTchase  of  Class  A  stock  of  the 
Rural  Telephone  Bank,  $22,600,000,  to  re- 
main available  until  expended  (7  U.SC 
901-950(b)). 

The  Rural  Telephone  Bank  is  hereby  au- 
thorized to  make  such  expenditures,  within 
the  limits  of  funds  and  borrowing  authority 


For   rural    development    planning    grants     "^^'lable  to  such  corporation  in  accord  with 


pursuant  to  section  306(a)  (11)  of  the  Con 
solldated    Farm    and    Rural    Development 
«.OOoV"'"'"*    <'    ^•^^-    ^«26(a)(ll)), 

RURAL    HOUSING    SUPERVISORY    ASSISTANCE 
GRANTS 

For  grants  pursuant  to  section  626(a)   of 

uir^lf^^^/'^*  °'  ^"8'  "  amended   (42 
U-S.C.  1490(e) ) ,  $1,600,000. 

RURAL   DEVELOPMENT   GRANTS 

fhr°i^™°**  pursuant  to  section  310B(c)  of 


•10,000,000. 


as    amended    (7    U.S.C.    1932). 


SALARIES   AND    EXPENSES 

Bn!!^'"  ^!p««ary  expenses  of  the  Pannere 
S«  ^^^'^^"^tion,  not  otherw^^" 
Tuthorl^  t  '^'^^'^^'^  the  progiLns 
Rural  ?2l.?'^  t^e  Consolidated  PVum  and 
r995^    Development    Act     (7    U.S.C.    1921- 


law,  and  to  make  such  contracts  and  com- 
mitments without  regard  to  fiscal  year  limi- 
tations as  provided  by  section  104  of  the 
Government  Corporation  Control  Act  as 
amended,  as  may  be  necessary  In  carrying 
out  its  authorized  programs  for  the  cxurent 
fiscal  year.  During  1981,  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principle  amount  of  direct 
loans  shall  be  not  less  than  $160,000,000  nor 
more  than  $220,000,000. 

RURAL    COMMUNICATION    DEVELOPMENT    FUND 

For  loan  to  be  Insured,  or  made  to  be  sold 
and  Insured,  under  this  fund  in  accordance 

with  and  subject  to  the  provisions  of  the  .-- . 

Consolidated  Farm  and  Rural  Development  pursuant  to  the  second  sentence  of  section 

Act,  as  amended,  7  U.S.C.  1928  and  86  SUt  706(a)   of  the  Organic  Act  of  1944  (7  VJS.C. 

661-664    as    follows:    Community    Antenna  2226),  and  not  to  exceed  $60,000  shall   be 

Television   loans  vmder  Section  306  of  the  available  for  employment  under  6  VS.C.  8109. 

Consolidated  Farm  and  Rural  Development  watershed  planning 

Comr^unrv'^Antenna  rfif^.^'^^  W.OOO.OOO.  f^,^  necessary  expenses  for  small  wate«hed 

aSn  310B  of  X  Ponl'^H  fJ^tS"  ""'**'  invesugatlons  and  planning.  In  accordance 

Ri^    llve^o^m^nt  ^°°f  "<1»^  P*™"  and  with   the   Watershed   Protection   and   Flood 

U^    1?32     $^2?^0^'*'    "    '^'"""^-    '  Prevenuon  Act,  as  amended  (16  U.S.C.  1001- 

u.o.y..    iwa,*,    $20,000,000.  ioo8).  $10,660,000:    Provided.  That  thU  ap- 


(MLARIBW    AMD    EXPENSES 

For  administrative  expenses  to  carry  out 
the  provisions  of  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901-960 
(b) ) ,  and  to  carry  out  a  loan  and  loan  guar- 
antee program  for  Community  Antenna  Tele- 
rislon  facilities  as  authorized  by  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  UB.C.  1921-1996),  including  not  to  ex- 
ceed $7,000  for  financial  and  credit  reports, 
funds  for  employment  pursuant  to  the  sec- 
ond sentence  of  section  706(a)  of  the  Or- 
ganic Act  of  1944  (7  VS.  2225),  and  not  to 
exceed  $150,000  for  employment  under  6 
VS.C.  3109.  $24,947,000. 

CONSERVATION 
Son,  Conservation  Shvicr 

CONSERVATION    OPERATIONS 

For  necessary  expenses  for  carrying  out  the 
provisions  of  the  Act  of  April  27,  1936   (16 
U.S.C.   690a-690f ) ,  tocludlng  preparation  of 
conservation    plans    and    establishment    of 
measures  to  conserve  oil  and  water  (Includ- 
ing farm  Irrigation  and  land  drainage  and 
such    special    measures   for   soli    and    water 
management  as  may  be  necessary  to  prevent 
fioods  and  the  slltation  of  reservoirs  and  to 
control     agricultural     related     pollutants) ; 
operation    of    conservation    plant    material 
centers;   classification  and  mapping  of  soil: 
dissemination  of  Information;  ptirchase  and 
erection  or  alteration  of  permanent  build- 
ings; and  operation  and  maintenance  of  air- 
craft.  $254,700,900.  of   which   not   less   than 
$3396.0(X)  Is  for  snow  survey  and  water  fore- 
casting and  not  less  than  $2.933X)00  Is  for 
operation    of    the    plant   materials    centers: 
Provided.  That  the  cost  of  any  permanent 
building  purchased,  erected,  or  as  Improved, 
exclusive  of  the  cost  of  constructing  a  water 
supply   or   sanitary   system   and   connecting 
the  same  to  any  such  building  and  with  the 
exception  of  buildings  acquired  In  conjunc- 
tion  with   land   being  purchased   for  other 
purposes,  shall  not  exceed  $6,000.  except  for 
one  building  to  be  constructed  at  a  cost  not 
to  exceed  $50,000  and  eight  buildings  to  be 
constructed  or  Improved  at  a  cost  not  to  ex- 
ceed $30.0(X)  per  building  and  exc^t  that 
alterations  or  Improvements  to  other  exist- 
ing  permanent   buildings   costing  $5,000  or 
more  may  be  made  in  any  fiscal  year  In  an 
amount  not  to  exceed  $1.(X>0  per  building: 
Provided  further.  That  no  part  of  this  appro- 
priation shall  be  available  for  the  construc- 
tion of  any  such  building  on  land  not  owned 
by  the  Oovemment:  Provided  further.  That 
no  part  of  this  appropriation  may  be  ex- 
pended for  soil  and  water  conservation  opera- 
tions tmder   the  Act  of  April   27,   1935   (16 
U.S.C.  eeoa-690f)  in  demonstration  projects: 
Provided    further.    That    this    appropriation 
shall  be  available  for  field  employment  pur- 
suant to  the  second  sentence  of  section  706 
(a)  of  the  Organic  Act  of  1944  (7  U.S.C.  2225) 
and  not  to  exceed  $25,000  shall  be  available 
for  employment  under  6  U.S.C.  3109:    Pro- 
vided further.  That  qualified  local  engineers 
may  be  temporarily  employed  at  per  diem 
rates  to  perform  the  technical  planning  work 
of  the  Service. 

RIVER    BASIN    SURVEYS    AND    INVESTIOATTOm 

For  necessary  expenses  to  conduct  research. 
Investigations,  and  surveys  of  the  watersheds 
of  rivers  and  other  waterways.  In  accordance 
with  section  6  of  the  Watershed  Protection 
and  Flood  Prevention  Act.  approved  August 
4.  1964,  as  amended  (16  VS.C.  1006-1009). 
$16,669,900:  Prorided.  That  this  appropria- 
tion shall  be  available  for  field  employment 
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proprtktlon  shall  be  available  for  field  em- 
ployment pursuant  to  the  second  sentence 
of  section  70«(a)  of  the  Organic  Act  of  1944 
(7  VS.C.  2335).  and  not  to  exceed  $50 .000 
shall  be  available  for  employment  under 
5  UAC.  3109. 

WATSaSHKD  AlTD  PUX>D  PaZTXlfTTON  OPXXATIONS 

For  necessary  expenses  to  carry  out  pre- 
ventive measures,  including  but  not  limited 
to  research,  engineering  operations,  methods 
of  cultivation,  the  growing  of  vegetation, 
and  changes  In  use  of  land.  In  accordance 
with  the  Watershed  Protection  and  Flood 
Prevention  Act  approved  August  4,  1954.  as 
amended  (16  U.S.C.  lOOl-lOOS.  1007-1009). 
the  provisions  of  the  Act  of  April  27,  193S 
(IS  U-S.C.  590s-f).  and  In  accordance  with 
the  provisions  of  laws  relating  to  the  activi- 
ties of  the  Department,  •167.524,000  (of 
which  •IS.500.000  shall  be  available  for  the 
watersheds  authorized  under  the  Flood  Con- 
trol Act,  approved  June  22,  1936  (33  U.S.C. 
701.  16  D.S.C.  1006a),  as  amended  and  sup- 
plemented ) :  Provided,  That  this  appropria- 
tion shall  be  available  for  field  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  tlO.OOO.OOO  shall  be 
available  for  emergency  measures  as  pro- 
vided by  sections  403-406  of  the  Agricultural 
Credit  Act  of  1978  (16  U  S.C.  2203-2205)  and 
not  to  exceed  1200,000  shall  be  available  for 
empIoyn>ent  under  5  VS.C.  3109:  Provided 
further.  That  (26,000,000  In  loans  may  be  In- 
sured, or  made  to  be  sold  and  Insured,  under 
the  Agricultural  Credit  Insurance  F^ind  of 
the  Farmers  Home  Administration  (86  Stat. 
663)  :  Provided  further.  That  not  to  exceed 
•  1.000,000  of  this  appropriation  Is  available 
to  carry  out  the  piirposes  of  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205),  as 
amended,  including  cooperative  efforts  as 
contemplated  by  that  Act  to  relocate  endan- 
gered or  threatened  species  to  other  suitable 
habitats  as  may  be  necessary  to  expedite 
project  construction. 

EXSOUaCX    CONSnVATIOIf    AND    DBVKtOPMEMT 

For  necessary  expenses  In  planning  and 
carrying  out  projects  for  resource  conserva- 
tion and  development  and  for  sound  land 
iise  pursuant  to  the  provisions  of  section  32 
(e)  of  title  m  of  the  Bankhead- Jones  Farm 
Tenant  Act.  as  amended  (7  VS.C.  1010-1011; 
76  Stat.  607).  and  the  provisions  of  the  Act 
of  AprU  27.  1935  (16  U.S.C.  590a-f).  »30.841.- 
400  of  which  ^390.000  shall  be  for  the  author- 
ization of  6  new  areas:  Provided,  That 
•4,000,000  In  loans  may  be  Insured,  or  made 
to  be  sold  and  Insured,  under  the  Agricul- 
tural Credit  Tnstuvnce  Fund  of  the  Farmers 
Home  Administration  (86  Stat.  663)  :  Pro- 
vided further.  That  this  appropriation  shall 
be  available  for  field  employment  pursuant 
to  the  second  sentence  of  setrtlon  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  •£0.000  shall  be  available  for 
employment  under  5  U.S.C.  3109. 

CaUAT   PLAUrS    CONSnVATIOK   PaOGIAM 

For  necessary  expenses  to  carry  into  effect 
a  program  of  conservation  in  the  Oreat 
Plains  area,  pursuant  to  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  as  added  by  the  Act  of  August  7,  1956 
as  amended  (16  U.8.C.  6flOp(b)),  •19,987,00o! 
to  remain  available  until  expended. 

AOBICTTLTtnUL     STABn-IZATTOIT     AND 

CONSZBVATION  S^VICV 

ACmiC:T7t,TTTKAI.  CONSEXVATION  PSOOKAII 

For  necessary  expenses  to  carry  Into  effect 
the  program  authorized  In  section  7  to  15, 
16(a).  and  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  approved  February 
29,  1936,  as  amended  and  supplemented  (16 
U.8.C.  690g-590o.  590p(a).  and  580q,  and 
sections  1001-1008,  and  1010  of  the  Agricul- 
tural Act  of  1970,  as  added  by  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (16 
use.   1601-1506,  and  1610),  and  including 


not   to  exceed  •15,000  for   the  preparation 
and  display  of  exhibits,  including  such  dis- 
plays at  State,  interstate,  and  international 
fairs  within  the  United  States,  ^171,000,000  to 
remain  available  until  expended  for  agree- 
ments, excluding  administration  but  includ- 
ing technical  assistance  and  related  expenses, 
except  that  no  participant  In  the  Agricultur- 
al Conservation  Program  shall  receive  more 
than  ^3,500,  except  where   the  participants 
from  two  or  more  farms  or  ranches  Join  to 
carry    out    approved    practices   designed    to 
conserve    or    Improve    the    agricultural    re- 
sources of  the  oommunlty:   Provided,  That 
no  portion  of  the  fluids  for  the  current  year's 
program  may   be  utilized  to  provide  finan- 
cial or  technical  assistance  for  drainage  on 
wetlands  now  designated  as  Wetland  Types 
3    (HI)    through  20    (XX)    In  United  States 
Department  of  the  Interior.  Fish  and  Wild- 
life   Circular    39,    Wetlands   of    the    United 
States,    1966:    Provided    further.   That  such 
amounts  shall  be  available  for  the  purchase 
of  seeds,  fertilizers,  lime,  trees,  or  any  other 
conservation  material,  or  any  soil-terracing 
services,  and  making  grants  thereof  to  agri- 
cultural producers  to  aid  them  In  carrying 
out  approved  farming  practices  as  determined 
and  recommended  by  the  county  committees, 
approved  by  the  State  committees  and  the 
Secretary,  under  programs  provided  for  here- 
in:  Provided  further.  That  such   assistance 
will  not  be  used  for  carrying  out  measures 
and  practices  that  are  primarily  production- 
oriented  or  that  have  little  or  no  conserva- 
tion or  pollution  abatement  benefits:   Pro- 
vided  further.   That   not    to   exceed    5   per 
centum  of   the   allocation   for   the   current 
year's  program  for  any  county  may,  on  the 
recommendation  of  such  county  committee 
and   approval   of   the   State   committee,    be 
withheld  and  allotted  to  the  Soil  Conserva- 
tion Service  for  services  of  its  technicians  In 
formulating  and  carrying  out  the  Agricul- 
tural Conservation  Program  In  the  partici- 
pating counties,  and  shall  not  be  utilized  by 
the  Soil  Conservation  Service  for  any  pur- 
pose other  than  technical  and  other  assist- 
ance in  such  counties,  and  In  addition,  on 
the  recommendation  of  such  county  com- 
mittee and  approval  of  the  State  committee, 
not  to  exceed   1  per  centum  may  be  made 
available  to  any  other  Federal,  State  or  local 
public  agency  for  the  same  purpose  and  un- 
der the  same  conditions:   Provided  further. 
That  for  the  cvirrent  year's  program  •2,500,- 
000  shall  be  available  for  technical  assistance 
In  formulating  and  carrying  out  rural  envi- 
ronmental practices:  Provided  further.  That 
no  part  of  any  funds  available  to  the  Depart- 
ment, or  any  b\u-eau,  office,  corporation,  or 
other  agency  constituting  a  part  of  such  De- 
partment, shall  be  iised  in  the  current  fiscal 
year  for  the  payment  of  salary  or  travel  ex- 
penses of  any  person  who  has  been  convicted 
of  violating  the  Act  entitled  "An  Act  to  pre- 
vent pernicious  political  activities",  approved 
August  2,  1939,  as  amended,  or  who  has  been 
found  in  accordance  with  the  provisions  of 
title  18  use.  1913,  to  have  violated  or  at- 
tempted to  violate  such  section  which  pro- 
hibits the  use  of  Federal  appropriations  for 
the   payment   of  personal   services  or  other 
expenses  designed  to  influence  in  any  man- 
ner a  Member  of  Congress  to  favor  or  oppose 
any  legislation  or  appropriation  by  Congress 
except    upon    request    of    any    Member    or 
through  the  proper  official  channels. 

KUKAL  CLXAN  WATZB  PHOGEAM 

For  necessary  expenses  for  carrying  out  an 
experimental  Rural  Clean  Water  Program, 
•20.000.000,  to  remain  available  until  ex- 
pended and  to  be  targeted  at  areas  with 
Identified  and  significant  agricultural  non- 
point  source  water  pollution  problems  to  be 
selected  by  the  Secretary:  Provided.  That 
practices  under  the  above  program  shall  be 
recommended  by  the  County  Committees, 
approved  by  the  State  Committees  and  the 
Secretary,  with  the  concurrence  of  the  Ad- 
ministrator  of   the   Environmental    Protec 


tlon  Agency,  or  recommended  by  the  Secre- 
tary, with  the  concurrence  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  approved  by  the  State  Commit- 
tees and  the  County  Committees:  Provided 
further.  That  such  program  shall  be  in  addi- 
tion to  the  regular  Agricultural  Conserva- 
tion Program,  and  coordinated  therewith, 
with  the  Soil  Conservation  Service  and 
others  providing  technical  assistance  and  the 
Agricultural  Stabilization  and  Conservation 
Service  providing  administrative  services  for 
the  program.  Including,  but  not  limited  to, 
the  negotiation  and  administration  of  con- 
tracts and  the  disbursement  of  payments: 
Provided  further.  That  such  funds  as  may  be 
required  shall  be  transferred  to  the  Soil 
Conservation  Service,  or  others,  for  neces- 
sary technical  assistance. 

FOKESTKT  INCENTrVES  PROGRAM 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  the  program  of 
forestry  Incentives,  as  authorized  In  the  Co- 
operative Forestry  Assistance  Act  of  1978  (16 
use.  2101).  Including  technical  assistance 
and  related  expenses,  •9.000,000,  to  remain 
available  until  expended,  as  authorized  by 
that  Act. 

WATER  BANK  PROGRAM 

For  necessary  expenses  to  carry  Into  effect 
the  provisions  of  the  Water  Bank  Act  (16 
U.S.C.  1301-1311),  »9,000,000  to  remain  avail- 
able until  expended. 

EMERCENCT  CONSERVATION  PROGRAM 

For  necessary  expanses  to  ff-nr  Ir*"  effect 
the  program  authorized  In  sections  401,  402. 
and  404  of  'Htle  IV  of  the  AgrUuK..ral 
Credit  Act  of  1978  (16  U.S.C.  2201-2205), 
•  10,000.000.  to  remain  available  until  expend- 
ed, as  authorized  by  16  U.S.C.  2204. 
TITLE  ni— DOMESTIC  POOD  PROGRAMS 
Pood  and  Nutrhion  Service 

CHILD    NtJTRmON    PROGRAMS 

For  necessary  expenses  to  carry  out  the 
National  School  Limch  Act  (42  U.S.C.  1751- 
1761,  and  1766),  and  the  applicable  provi- 
sions other  than  section  3  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1773-1785, 
and  1787);  »3.638.776.000,  of  which  •1.759.- 
123,000  is  hereby  appropriated,  and  •1379.- 
653.000  shall  be  derived  by  transfer  from 
funds  available  under  section  32  of  the  Act 
of  Augufit  24,  1936  (7  U.S.C.  612c),  Including 
•80.000.000  for  piirchase  and  distribution  of 
agricultural  commodities  and  other  foods 
pursuant  to  section  6  of  the  National  School 
Lunch  Act:  Provided.  That  of  the  foregoing 
total  amount  there  shall  be  available  •IS.- 
000,000  for  the  food  service  equipment  as- 
sistance program:  Provided  further.  That 
funds  provided  herein  shall  remain  available 
until  September  30,  1962:  Provided  further. 
That  only  claims  for  reimbursement  for 
meals  served  during  fiscal  year  1981  sub- 
mitted to  State  agencies  prior  to  January 
1982,  shall  be  eligible  for  reimbursement: 
Provided  further.  That  funds  appropriated 
for  the  purpose  of  section  7  of  the  Child 
Nutrition  Act  of  1966  shall  be  allocated 
among  the  States  but  the  distribution  of 
such  funds  to  an  individual  State  Is  con- 
tingent upon  that  State's  agreement  to  par- 
ticipate In  studies  and  surveys  of  programs 
authorized  under  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966 
when  such  studies  and  surveys  have  been 
directed  by  the  Congress  and  requested  by 
the  Secretary  of  Agriculture:  Provided  fur- 
ther. That  if  the  Secretary  of  Agriculture 
determines  that  a  State's  administration  of 
any  program  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966  (other  than  section  17),  or  the  regu- 
lations Issued  pursuant  to  these  acts,  is 
seriously  deficient,  and  the  State  falls  to 
correct  the  deficiency  within  a  specified  pe- 
riod of  time,  the  Secretary  may  withhold 
from  the  State  some  or  all  of  the  funds  allo- 
cated to  the  State  under  section  7  of  the 
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Child  Nutrition  Act  of  1966  and  under  sec- 
tion 13(k)(l)  or  the  National  School  Lunch 
Act;  upon  a  subsequent  determination  by 
the  Secretary  that  the  programs  are  oper- 
ated In  an  acceptable  manner  some  or  all 
of  the  fvmds  withheld  may  be  allocated: 
Provided  further.  That  no  part  of  the  funds 
appropriated  In  this  Act  for  the  summer  food 
service  program  ahall  be  available  for  pay- 
ments to  service  Institutions  other  than  to: 
(1)  public  service  institutions,  (2)  private 
nonprofit  service  institutions  Including  resi- 
dential camps  which  use  self-preparation 
facilities  to  prepare  meals  or  obtain  meals 
from  a  public  facility,  such  as  a  school  dis- 
trict, public  hospital,  or  State  university. 
(3)  private-nonprofit  schools  Including  col- 
leges and  universities,  (4)  private  nonprofit 
migrant  farmworker  organizations  Including 
those  that  purchase  meals  from  a  food  serv- 
ice management  company,  (5)  private  non- 
profit service  institutions  which  serve  not 
more  than  600  children  dally  at  not  more 
than  three  sites  and  which  purchase  meals 
from  a  food  service  management  company, 
and  (6)  in  areas  where  no  service  institu- 
tions delineated  in  items  (1)  through  (5) 
are  available  to  operate  the  program,  private 
nonprofit  service  Institutions  which  piu-- 
ohase  meals  from  a  food  service  management 
company,  determined  by  the  Secretary  of 
Agriculture  to  have  a  record  of  reliable  and 
honest  community  service  In  feeding  pro- 
grams: Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  shall  be  used 
to  provide  meal  services  at  or  for  Job  Corps 
Centers. 

SPECIAI,    MILK    PKOOKAM 

For  necessary  expenses  to  carry  out  the 
special  milk  program,  as  authorized  by  sec- 
tion 3  of  the  ChUd  Nutrition  Act  of  1966 
(42  U.S.C.  1772),  •176,200,000,  to  remain 
available  until  September  30,  1982:  Pro- 
vided. That  only  claims  for  reimbursement 
for  milk  served  during  fiscal  year  1981  sub- 
mitted to  State  agencies  prior  to  January 
1,  1982,  shall  be  eligible  for  reimbursement. 

SPECIAL   SUPPLEMENTAL   FOOD   PROGRAMS     (WIG) 

For  necessary  expenses  to  carry  out  the 
special  supplemental  food  program  as  au- 
thorized by  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1788),  and  the 
commodity  supplemental  food  program  as 
authorized  by  section  4(a)  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c(note)),  •924,540.000:  Pro- 
vided, That  funds  provided  herein  shall  re- 
main available  until  September  30,  1982. 

POOD    STAMP   PROGRAM 

For  necessary  expenses  to  carry  out  the 
Pood  SUmp  Act  (7  use.  3011-2027),  •9,- 
«1, 276,000:  Provided.  That  fimds  provided 
herein  shall  remain  available  until  Septem- 
ber 30,  1981,  In  accordance  with  section 
18(a)  of  the  Pood  Stamp  Act:  Provided 
further.  That  up  to  6  per  centum  of  the 
foregoing  amount  may  be  placed  in  reserve 
to  be  apportioned  pursuant  to  section  3697  of 
the  Revised  Statutes,  as  amended,  for  use 
In  such  amounts  and  at  such  times  as  may 
become  necessary  to  carry  out  program  op- 
erations: Provided  further,  That  no  part  of 
the  funds  appropriated  by  this  Act  shall  be 
u«ed  during  the  fiscal  year  ending  Septem- 
ber 30,  1980,  to  make  food  stamps  avaUable 
to  any  household,  to  the  extent  that  the 
amount  otherwise  available  to  such  house- 
bold  Is  attributable  to  an  Individual  who- 

)  has  reached  his  eighteenth  birthday- 
Ill)  is  enrolled  In  an  institution  of  higher 
education;  and  (ill)  is  property  claimed  as  a 
dependent  child  for  Federal  income  tax  pur- 
poses by  a  taxpayer  who  is  not  a  member  of 
»n  eligible  household:  Provided  further 
That  funds  provided  herein  ^hall  be  ex- 
pended in  accordance  with  section  16  of 
the  Pood  Stamp  Act. 


For  an  additional  amount  to  carry  out  the 
Food  Stamp  Act  (7  U.S.C.  2011-2027),  •288,- 
000.000,  should  it  become  necessary  after 
the  Secretary  has  employed  the  regulatory 
and  administrative  methods  available  to 
him  under  the  law  to  curtail  fraud,  waste 
and  abuse  in  the  program:  Provided.  That 
funds  provided  herein  shall  remain  avail- 
able until  September  30,  1981. 

FOOD   DONATIONS    PROGRAMS 

For  necessary  expenses  to  carry  out  section 
4(a)  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  (7  VS.C.  612c  (note)), 
and  section  311  of  the  Older  Americans  Act  of 
1965  (42  U.8.C.  303a) .  •128,660,000. 

Food  Program  Administration 

For  necessary  administrative  expenses  of 
the  Domestic  Pood  Programs  funded  under 
this  Act.  •82,000.000;  of  which  •5,000,000 
shall  be  available  only  for  simplifying  pro- 
cedures, reducing  overhead  costs,  tighten- 
ing regulations.  Improving  food  stamp  cou- 
pon handling,  and  assistance  in  the  preven- 
tion. Identification  and  prosecution  of  fraud 
and  other  violations  of  law:  Provided,  That 
this  appropriation  shall  be  available  for 
employment  pursuant  to  the  second  sen- 
tence of  section  706(a)  of  the  Organic  Act 
of  1944  (7  use.  2225),  and  not  to  exceed 
•150,000  shall  be  available  for  employment 
under  5  U.S.C.  3109. 

TITLE  IV— INTERNATIONAL  PROGRAMS 
Foreign  Acricultubal  Service. 
For   necessary   expenses   for   the   Foreign 
Agricultural  Service,  including  carrying  out 
title  VI  of  the  Agricultural  Act  of  1954   (7 
U.S.C.  1761-1768),  market  development  ac- 
tivities abroad,  and  for  enabling  the  Sec- 
retary to  coordinate  and  Integrate  activities 
of  the  Department  in  connection  with  for- 
eign   agricultural    work,    including    not    to 
exceed    ^75,000    for    representation    allow- 
ances and  for  expenses  pursuant  to  section 
8   of   the   Act  approved   August   3,    1956    (7 
use.    1766),    •54,481,500:    Provided.    That 
not   less   than   •256,000  of  the  funds   con- 
tained    In     this     appropriation     shall     be 
available    to   obtain    statistics    and    related 
facts   on   foreign   production   and   full   and 
complete  Information  on  methods  used  by 
other  countries  to  move  farm  commodities 
in  world  trade  on  a  competitive  basis. 
Office  of  iNTBiNA-noNAL  Cooperation  and 
Development 
For   necessary   expenses   of   the   Office   of 
International  Cooperation  and  Development 
to  coordinate,  plan  and  direct  activities  In- 
volving   international    development,    tech- 
nical assistance  and  training.  International 
scientific  and  technical  cooperation   in  the 
Department   of   Agriculture,   •1,800,000,   in- 
cluding those  authorized  by  the  Food  and 
Agriculture    Act    of    1977    (7    U.S.C.    3291). 
and    the    Office    may    utilize    advances    of 
funds,  or  reimburse  this  appropriation  for 
expenditures    made    on    behalf    of    Federal 
agencies,   public   and   private   organizations 
and  Institutions  under  agreements  executed 
pursuant  to  the  agricultural   food   produc- 
tion   assistance    programs    (7    U.S.C.    1736) 
and  the  foreign  assistance  programs  of  the 
International       Development      Cooperation 
Administration  (22  U5.e.  2392). 

PUBLIC  LAW  480 

For  expenses  during  the  current  fiscal  year, 
not  otherwise  recoverable,  and  unrecovered 
prior  years'  costs,  including  Interest  thereon, 
imder  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1964.  as  amended  (7 
U.S.e.  1701-1716,  1721-1726,  1727-1727f.  1731- 
1736g),  as  follows:  (1)  financing  the  sale 
of  agricultural  commodities  for  convertible 
foreign  currencies  and  for  dollars  on  credit 
terms  pursuant  to  titles  I  and  in  of  said 
Act,  not  more  than  •892,400,000,  of  which 
•406,330,000  is  hereby  appropriated  and  the 


balance  derived  from  proceeds  from  sales  of 
foreign  currencies  and  dollar  loan  repay- 
ments, repayments  on  long-term  credit  sales 
and  carryover  balances:  and  (2)  commodi- 
ties supplied  in  connection  with  dispositions 
abroad,  pursuant  to  title  II  of  said  Act  not 
more  than  •822.600.000.  of  which  »822.600.000 
U  hereby  appropriated  and  the  balance  to  be 
derived  from  Commodity  Credit  Corporation 
funds  and  from  carryover  balances;  Provided 
That  not  to  exceed  10  percent  of  the  fundi 
made  available  to  carry  out  any  title  of  this 
paragraph  may  be  used  to  carry  out  any 
other  title  of  this  paragr^h. 

TITLE  V— RELATED  AGENCIES 
Food  and  Drug  Administration 
salaries  and  expenses 
For  necessary  expenses,  not  otherwise  pro- 
vided for,  of  the  Pood  and  Drug  Administra- 
tion; for  payment  of  salaries  and  expenses 
for  services  as  authorized  by  6  VS.C.  3109. 
but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18;  for  rental  or  special  purpose  space 
in  the  District  of  Colimibla  or  elsewhere;  for 
miscellaneous  and  emergency  expenses  of 
enforcement  activities,  authorized  or  ap- 
proved by  the  Secretary  and  to  be  accounted 
for  solely  on  the  Secretary's  certificate,  not 
to  exceed  ^10,000;  •303,658,260. 

BUILDINGS     AND    FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  or  facilities  of  or  used  by  the 
Pood  and  Drug  Administration,  where  not 
otherwise  provided,  •26,427,700. 

COMMODTTT    futures   trading   COMMISSION 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act. 
as  amended  (7  VS.C.  I  et  seq.)  including  the 
purchase  and  hire  of  passenger  motor  ve- 
hicles; the  rental  of  space  in  the  District  of 
Columbia  and  elsewhere;  and  not  to  exceed 
•25,000  for  employment  under  5  VS.C  3109, 
•  15.647.700  to  be  avaUable  as  authorized  by 
law :  Provided.  That  not  to  exceed  ^700  shaU 
be  avaUable  for  official  reception  and  repre- 
sentation expenses. 

Farm  CREnrr  Administration 
limitation  on  administration  expenses 
Not   to   exceed   •12.100,000    (from   assess- 
ments collected  from  farm  credit  agencies) 
shaU  be  obligated  during  the  current  fiscal 
year  for  administrative  expenses  including 
the  hire  of  one  passenger  motor  vehicle. 
TITLE  VI— GENERAL  PROVISIONS 
Sec.   601.   Within   the  imit  limit   of  coat 
fixed  by  law,  appropriations  and  authoriza- 
tions made  for  the  Department  of  AgrictU- 
ture  for  the  fiscal  year  1981  under  this  Act 
shall  be  avaUable  for  the  purchase.  In  addi- 
tion to   those   specifically   provided   for,   of 
not  to  exceed  six  hundred  eighty-nine  (689) 
passenger  motor  vehicles  of  which  six  hun- 
dred  fourteen    (614)    shall   be   for   replace- 
ment only,  and  for  the  hire  of  such  vehicles. 

Sec.  602.  Funds  available  to  the  Depart- 
ment of  Agriculture  shall  be  available  for 
uniforms  or  aUowances  therefor  as  au- 
thorized by  law  (6  U.S.C.  5901-6902). 

Sec  603.  Not  less  than  •1.600,000  of  the 
appropriations  of  the  Department  of  Agri- 
culture for  research  and  service  work  au- 
thorized by  the  Acts  of  August  14,  1946,  July 
28.  1954,  and  September  6,  1966  (7  VS.C.  427, 
1621-1629;  42  VS.C.  1881-1893).  ShaU  be 
available  for  contracting  in  accordance  with 
said  Acts. 

Sec.  604.  No  part  of  the  funds  contained  In 
this  Act  may  be  used  to  make  production  or 
other  payments  to  a  person,  persons,  or  oor- 
portatlon  wbo  »-arvest  or  knowlnelv  oermlt 
to  be  harvested  for  illegal  use.  marihuana, 
or  other  such  prohibited  drug-producing 
plants  on  any  part  of  lands  owned  or  con- 
trolled by  such  persons  or  corporations. 

Sec.   60S.   Advances   of   money   from   aaj 
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•pproprlkUon  for  the  Department  ol  Agri- 
culture may  b«  made  by  authority  of  tbe 
Secretary  of  Agriculture  to  cblefs  of  field 
parties. 

Sec.  606.  Obligations  chargeable  against 
the  Working  Capital  Fund  during  tbe  period 
October  1.  1980.  through  September  30.  1981. 
shall  not  exceed  »63,773,000:  Provided,  That 
no  funds  appropriated  to  any  agency  of  the 
Department  shall  be  transferred  to  the  Work- 
ing Capital  Fund  without  tbe  approval  of 
the  agency  admlnlstrausr 

Sic.  607.  New  obllgatlonal  authority  pro- 
vided for  the  following  appropriation  Items 
In  this  Act  shall  remain  available  until  ex- 
pended; Scientific  Activities  Overseas  (Spe- 


cial Foreign  Currency  Program);  Public 
Law  480;  Rural  Housmg  for  Domestic  Farm 
Labor:  Watershed  and  Flood  Prevention  Op- 
erations; Resource  Conservation  and  Devel- 
opment; Agricultural  Stabilization  and  Con- 
servation Service  Salaries  and  Expense  funds 
made  available  to  country  committees;  and 
Buildings  and  Facilities,  Food  and  Drug  Ad- 
ministration. 

Sec.  608.  No  part  of  any  appropriation  con- 
tained in  this  Act  sliall  remain  available  for 
obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  609.  Not  to  exceed  »50,000  of  the  ap- 
propriations available  to  the  Department  of 
Agriculture  shaU  be  available  to  provide  ap- 


propriate orientation  and  language  training 
pursuant  to  Public  Law  94-449. 

Sec.  610.  No<.wlthstanding  any  other  pro- 
vision of  law,  employees  of  the  agencies  at 
the  Department  of  Agriculture,  including 
employees  of  the  Agricultural  Stabilization 
and  Conservation  Coimty  Committees,  may 
be  utilized  to  provide  part-time  and  inter- 
mittent assistance  to  other  agencies  of  tbe 
Department,  without  reimbursement,  during 
periods  when  they  are  not  otherwise  fully 
utilized. 

Sec.  611.  Funds  provided  by  this  Act  for 
personnel  compensation  and  benefits  shall 
be  available  for  obllgaUon  for  that  purpose 
only. 
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(.Lecrislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  David  Pryor,  a  Senator 
from  the  State  of  Arkansas. 


PRATER 

The  Reverend  Dr.  Calvin  V.  French, 
pastor,  The  Reorganized  Church  of  Jesus 
Christ  of  Latter-Day  Saints,  Washington, 
D.C.,  offered  the  following  prayer: 

Our  Father,  we  come  as  Thy  servants, 
with  varied  backgrounds  but  with  a 
single  calling,  to  be  matched  against  this 
hour  in  our  Nation's  history.  The  times 
are  stressful,  and  we  feel  the  burden  of 
our  inadequacies  and  the  enormity  of 
our  task.  In  the  quiet  of  Thy  spirit,  may 
we  learn  wisdom,  for  it  is  wisdom  which 
brings  power  to  our  lives  and  effective- 
ness to  that  which  we  do.  Help  us  to 
order  our  priorities,  that  the  direction  in 
which  we  lead  may  be  in  keeping  with 
Thy  divine  will  for  our  Nation  and  for 
all  mankind. 

We  thank  Thee  for  our  heritage.  We 
thank  Thee  for  our  Founding  Fathers 
who  raised  their  eyes  unto  the  spiritual 
hills  for  help  and  reassurance.  May  we 
depend  upon  Thee  as  did  they,  knowing 
that  He  who  watches  over  us  neither 
slumbers  nor  sleeps. 

As  we  ask  for  a  blessing  upon  this  body, 
our  hearts  reach  beyond  these  walls  to 
our  fellow  servants  who  have  been  called 
to  serve  in  the  outposts  of  the  world  and 
to  those  whose  banners  of  service  are  un- 
furled in  captivity.  May  they  share  in 
the  power  of  Thy  love  and  feel  the 
warmth  of  our  concern. 

Father,  these  are  times  in  which  our 
people  need  encouragement.  Remind  us 
in  our  deliberations  that  glory  will  not 
come  by  man's  rhetoric  or  might  or 
power,  but  that  it  is  righteousness  that 
exalts  a  nation. 

Quicken  our  minds  to  recognize  that 
when  we  are  in  the  service  of  our  fel- 
low beings,  we  are  only  in  Thy  service. 
Accept  our  efforts  that  we  may  become 
Instruments  of  Thy  justice.  And  finally, 
when  our  labors  are  ended,  may  we  ex- 
perience the  peace  that  comes  from  hav- 
ing been  faithful  to  our  mission. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimicatlon  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.  Semate, 
FmESTOEirr  pbo  tzmpobx, 
Wathington.  D.C.,  June  19,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honcnmble  David  Pstoe, 
a  Senator  from  tbe  State  of  Arkansas,  to 
perform  Che  duties  of  tbe  Chair. 

Warken  G.  Magkttsok, 
President  pro  tempore. 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Die  clerk  will  call  the  roll. 

llie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consetit  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objecticm? 

Mr.  HELMS.  Mr.  President,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  name: 

[Quorum  No.  9  Leg.] 

Baker 
Boren 
Byrd, 
Hdrry  F.,  Jr 


Byrd.  Robert  C.  liOng 
Domenlci  Pryor 

Hatfield  Sarbanes 

Helms  Thurmond 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  suflBcient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  West  Virginia 
(Ml*.  Robert  C.  Byrd)  to  direct  the  Ser- 
geant at  Arms  to  request  the  attendance 
of  absent  Senators.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),    the    Senator    from    Hawaii 


(Mr.  Matsttnaga).  the  Senator  from 
South  Dakota  (Mr.  McGoverk),  and  the 
Senator  from  Montana  (Mr.  Melchxr) 
are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Mississippi  (Mr.  Cochran)  ,  the 
Senator  from  Pennsylvania  (Mr.  Heikz), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Idaho  (Mr.  McCluu), 
the  Senator  from  Wyoming  (Mr.  Sncp- 
soN),  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  also  armounce  that  the  SenattM*  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  85, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  226  Leg.] 

TEAS— 85 


Armstrong 

Exon 

Packwood 

Baker 

Ford 

Pell 

Baucus 

Gam 

Pwcy 

Bayh 

Glenn 

noder 

Bellmon 

Itert 

Bentaen 

Batch 

Pryor 

Blden 

Hatfield 

Randolph 

Boren 

Hayakawa 

RlblcoS 

Boscbwltz 

Helms 

Bletde 

Bradley 

HolllAgs 

Roth 

Bumpers 

Huddleeton 

Sculianes 

Burdlck 

Humphrey 

Sasser 

Byrd, 

Jackson 

Schmltt 

EDarry  P..  Jr. 

Jepaen 

ScbweUcer 

Byrd,  Robert  C 

.  Johnston 

Stafford 

CTannon 

Kasaebaum 

Stennla 

ChaXee 

Laxalt 

Stevenson 

Chiles 

Leahy 

Stewart 

Church 

Levin 

Stone 

Cohen 

Long 

Talmadge 

Cranston 

Lugar 

Thurmond 

<3»ilver 

Tower 

Danforth 

Matbtas 

Taongas 

OeConclnl 

Metzenbaum 

WaUop 

Dole 

MltcbeU 

Warner 

Domenlci 

Morgan 

WUllams 

Durenberger 

Uoymban 

Young 

Durktn 

Nelson 

Zorlnsky 

Eagleton 

Nunn 

NATS— 1 
Weicker 

NOT  VOnNO— 14 

Cochran 

Inouye 

MnOovem 

Goldwater 

JavlU 

Melcher 

Gravel 

Kennedy 

Simpson 

Hefiln 

Uatsunaga 

Stevens 

Krelnz 

McClure 

So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators  vot- 
ing who  did  not  answer  the  quorum  call, 
a  quorum  is  now  present. 


RECOGNITION   OF   THE  MAJORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  time  of  the  two  leaders  was 
not  used  because  a  quorum  call  is  in 
order  at  the  beginning  of  a  session.  It 
is  not  necessary  that  it  be  charged 
against  the  two  leaders. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  would  like  to  go  to  the  synfuels 
conference  report  under  a  time  limita- 
tion. It  is  important  that  the  Senate  act 
on  the  synfuels  conference  report  and 
get  it  over  to  the  other  body  so  that  that 
body  can  soon  act  on  it. 

It  is  also  vitally  important  that  a  good 
many  other  measures  be  acted  on  before 
the  Fourth  of  July  recess. 

I  would  like  for  Senators  to  under- 
stand what  remains  to  be  done,  if  Sena- 
tors will  listen. 

Mr.  President,  I  would  like  to  have  the 
attention  of  Senators  because  it  is  in 
their  interest  that  they  hear. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Mem- 
bers will  please  take  their  seats. 

Mr.  ROBERT  C.  BYRD.  Remaining 
for  the  Senate  to  take  action  on  before 
the  Fourth  of  July  recess  are  the  follow- 
ing: 

The  supplemental  appropriations  bill, 
which  has  trade  assistance  pavments  in 
it,  black  lung  payments.  Mount  St. 
Helens  fimding,  and  a  good  many  other 
items  that  are  vitally  important. 

The  National  Science  Foimdation  au- 
thorization bill.  This  is  an  expiring 
authorization. 

Biomedical  Research,  National  Insti- 
tutes of  Health.  That  is  an  expiring 
authorization. 

Higher  Education  Act  amendments, 
expiring  authorization;  Housing  and 
Community  Development,  expiring  au- 
thorization: flooding  mapping,  expiring 
authorization;  rural  housing,  expiring 
authorization;  Urban  Mass  Transporta- 
tion, expiring  authorization;  Clean  Wa- 
ter Act,  expiring  authorteation;  Nuclear 
Regulatory  Commission,  expiring  au- 
thorization; Securities  and  Exchange 
Commission,  expiring  authorization;  De- 
partment of  Treasury,  International  Af- 
fairs, expiring  authorization;  Depart- 
ment of  Energy,  which  we  had  cataloged 
yesterday  but  we  will  have  to  wait  until 
we  can  work  something  out  on  the  nu- 
clear waste  legislation  before  we  proceed 
with  that. 

The  Mental  Health  Services  bill,  ex- 
piring authorization;  Department  of  De- 
fense Military  Prociu-ement.  which  will 
be  ready  next  week,  expiring  authoriza- 
tion; Military  Construction,  expiring  au- 
thorization; Coast  Guard,  expiring  au- 
thorization: Extension  of  the  Debt  Limit; 
Synfuels  Conference  Report:  the  Coal 
Conversion  Utility  Back-out  bill;  the  En- 
ergy Mobilization  Board  conference  re- 
port. 

Those  are,  for  the  most  part,  the  mat- 
ters that  have  to  be  taken  up  before 
the  Fourth  of  July  recess. 


We  also  have  the  nomination  of  Gen- 
eral Jones,  whose  term  will  expire,  I  be- 
lieve, tomorrow. 

One  might  say,  "Well,  why  all  this 
backlog  now?" 

Is  is  for  the  simple  reason  that  on 
May  15  the  committees  reported  out  a  lot 
of  measures  to  meet  the  deadline  un- 
der the  Budget  Reform  Act  and  now  the 
calendar  is  filled  with  measures  that 
have  been  reported  since  May  15. 

Another  problem  the  Senate  had,  of 
course,  was  the  first  concurrent  budget 
resolution,  and  the  conference  report 
thereon  which  has  now  been  disposed  of. 
So,  we  are  faced  with  a  very  heavy  work- 
load. 

In  July,  we  have  the  break  for  the 
RepubUcan  Convention;  in  August,  we 
have  the  break  for  the  Democratic  Con- 
vention. It  is  my  intention  to  adjourn  on 
October  4,  sine  die  or  no.  If  the  Senate 
has  completed  its  work  by  October  4,  we 
shall  go  out  sine  die  and  not  come  back 
this  year.  If  the  Senate  has  not  com- 
pleted its  work  by  October  4,  we  shall 
go  out  anyhow,  but  we  shall  come  back 
after  the  election.  Every  day  of  delay 
that  we  encounter  now  is  1  more  day 
after  the  election  that  we  are  going  to 
have  to  be  back  in  session. 

OEPABTMENT    OF    JUSTICX    AUTHORIZATION    BUX 

We  had  up  last  evening  the  Depart- 
ment of  Justice  authorization  bill.  The 
distinguished  Senator  from  North  Caro- 
lina ofifered  his  amendment  on  the  death 
penalty.  I  pleaded  with  my  colleagues 
and  with  the  distinguished  Senator  that 
we  not  proceed  with  the  death  penalty 
bill  as  an  amendment  to  the  Department 
of  Justice  bill,  there  being  only  a  1-hour 
time  limitation  on  the  amendment.  I 
gave  my  assurance  that,  later  in  the  ses- 
sion, I  would  call  up  the  death  penalty 
bill  if  the  amendment  were  withdrawn 
or  rejected. 

Well,  the  able  Senator  from  North  Car- 
olina sort  of  had  the  bit  in  his  teeth.  I 
can  understand  that  when  one  has  the 
horses  on  the  run  downhill  and  there  are 
no  brakes  on  the  wagon,  they  just  go.  He 
just  lays  the  whip  on. 

So  I  exhorted  my  colleagues  to  vote 
for  a  motion  to  recommit  and  bring  the 
thing  back  and  a  lot  of  people  asked, 
"Why  that?"  I  wanted  to  get  that  bill 
back  without  the  Helms'  amendment 
pending  so  I  could  offer  one.  But  the 
Senate  rejected  my  motion. 

Now,  we  are  faced  th's  morning  with 
Mr.  Helms'  death  penalty  amendment.  I 
no  longer  feel  any  commitment  to  call 
up  that  bill  this  year.  I  may  do  it,  but  I 
am  not  committed  any  longer  to  calling 
that  up,  because  I  offered  the  commit- 
ment last  night  that  I  would  call  it  up. 
I  figuratively  cut  my  finger  with  a  razor 
and  was  ready  to  write  in  blood  that  I 
would  bring  it  up  if  he  would  call  this 
amendment  back — "just  take  it  off,  Jesse, 
I  will  caU  it  up.  I  wlU  caU  up  that  bill." 

Senator  Helms  would  not  let  me  do  it. 
He  said,  "Just  squeeze  your  finger  a  little 
tighter,  put  the  tourniquet  up  here." 

Now,  here  we  are  today  with  his 
amendment  still  pending  and  I  no  longer 
feel  committed  to  call  up  that  bill. 

So,  even  though  I  favor  the  Helms' 
amendment,  we  may  be  around  here  all 


day  on  this  Department  of  Justice  au- 
thorization bill.  The  longer  we  are  on  it, 
the  more  we  are  going  to  be  delayed  in 
getting  to  these  other  bills. 

Why  not  set  this  bill  temporarily  aside 
from  time  to  time  and  act  on  some  of  the 
other  measures  that  we  have  to  dispose 
of?  Then  we  shall  come  back  to  the  De- 
partment of  Justice  bill  at  some  point. 

Mr.  President,  a  motion  to  go  to  a 
privileged  matter  is  not  debatable.  A  mo- 
tion to  go  to  a  nonprivileged  matter  is  de^ 
batable,  except  in  certain  circimistances. 
I  shall  not  attempt  to  talk  of  them  now. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Journal  of  the  proceedings 
be  approved  to  date. 

(Mr.  MORGAN  asstmied  the  chair.) 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  before  we  get  to  the 
business  of  trying  to  set  the  switches 
and  proceed  with  whatever  we  are  going 
to  do,  I  should  like  to  make  a  remark  or 
two,  either  on  the  reservation  or  on  my 
own  time  under  the  standing  order.  If 
the  majority  leader  will  withdraw  the 
request  for  a  moment,  I  shall  consume 
my  time  under  the  standing  order  and 
we  can  proceed  that  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  majority  leader's  predicament. 
To  a  degree  at  least — not  completely, 
but  to  a  degree — I  share  his  predicament 
in  trying  to  complete  the  work  of  the 
Senate  while  accommodating  the  maxl- 
mimi  ntmiber  of  Members.  I  should  like 
to  do  it  with  more  soldiers,  but  right 
now,  we  just  do  the  best  we  can. 

Mr.  President,  the  question  at  hand  Is 
not  delay,  the  question  at  hand  is  finish- 
ing the  bill.  If  I  understand  the  position 
of  the  Senator  from  North  Carolina,  and 
I  believe  I  do,  his  request  is  very  simple: 
Let  us  get  on  with  the  business  at  hand. 
Let  us  get  on  with  the  bill  as  it  has  been 
amended  by  the  Senator  from  North 
Carolina. 

He  won.  Why  not  let  him  go  on  and 
win?  Why  not  finish  this  bill?  I  predict 
we  can  finish  the  IDepartment  of  Justice 
authorization  bill  pretty  fast,  provided 
we  just  get  on  with  the  business  of  try- 
ing to  do  it  now. 

On  the  matter  of  the  synfuels  confer- 
ence report,  yesterday,  I  had  agreed  with 
the  majority  leader  that  we  would  pro- 
ceed, after  we  finished  with  DOJ,  to  the 
consideration  of  the  synfuels  confer- 
ence report.  We  had  negotiated  a  time 
limitation  of  4  hours  on  that  conference 
report.  I  shall  make  him  the  same  offer 
today,  that  as  soon  as  we  finish  DOJ,  we 
shall  proceed  to  the  synfuels  conference 
report. 

The  majority  leader,  of  course,  is  cor- 
rect. It  is  a  privileged  matter  and  he  can 
ask,  as  a  matter  of  right,  for  the  clerk 
to  state  the  conference  report  and  lay  it 
before  the  Senate.  But  it  is  a  matter  of 
a  motion  to  proceed  to  consider  it.  I 
suppose  it  is  a  privileged  matter  and  we 
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can  play  aroimd  with  that  a  while.  But 
we  should  not.  In  my  judgment,  we 
should  finish  the  bill  that  we  began. 

On  the  question  of  the  list  of  matters 
that  the  majority  leader  has  read  from, 
I  share  some  of  the  responsibility.  As  I 
have  reported  to  our  colleagues  and  on 
this  fioor  before,  the  majority  leader  has 
been  kind  enough  to  meet  with  me  on 
more  than  one  occasion  to  try  to  work 
out  a  list  of  items  that  we  have  to  deal 
with  between  now  and  the  July  4  recess. 
This  is  the  list  he  is  reading  from. 

As  I  said,  I  think  on  the  day  before 
yesterday,  we  really  have  made  good 
progress  on  this  thing.  In  a  moment  of 
temptation  the  other  day,  on  Tuesday,  I 
was  prepared  to  ask  the  majority  leader 
to  recess  imtil  Monday,  since  we  had 
f  nished  all  the  bills  that  we  had  lined 
up  for  the  rest  of  that  week — four  bills 
from  the  Foreign  Relations  Committee, 
with  a  few  others  thrown  in  for  good 
measure.  My  point  Is  we  are  doing  very 
weU  with  this  list. 

I  want  to  continue  to  do  very  well  with 
this  list,  I  want  to  finish  the  bill  we  are 
on,  I  want  to  go  then  to  the  synfuels 
conference  report,  and  finish  the  other 
matters  we  have  discussed. 

I  say  for  the  record  it  is  not  Members 
on  this  side,  last  of  all  the  Senator  from 
North  Carolina,  who  are  trying  to  delay 
the  progress  of  the  Senate.  Our  col- 
leagues should  know  that  we  have  al- 
ready cleared  for  consideration  on  our 
side,  a  number  of  measures,  not  only  the 
synfuels  conference  report,  but  also  the 
DOE,  which  was  annoimced  and  has  now 
been  taken  down,  I  understand,  because 
of  complications  on  the  majority  side  of 
the  aisle. 

There  is  NSF,  which  we  cleared,  but  I 
understand  we  cannot  proceed  with  be- 
cause Senator  Kennedy  is  not  here.  I 
understand  that.  I  have  been  sort  of  in 
that  spot  a  time  or  two  myself. 

On  the  question  of  the  balance  of  the 
list,  I  pledge  to  the  majority  leader,  and 
I  shall  not  cut  my  finger,  but  I  shall  give 
him  my  word  that  I  shall  work  with  him 
in  trying  to  do  as  much  of  this  must 
list  that  he  has  referred  to  as  possible. 
But  the  way  to  get  on  with  this  must 
list  is  to  finish  what  we  have  begim. 
There  is  not  a  single  reason,  in  the  rule- 
book  or  the  precedents  of  the  Senate, 
that  says  Jesse  Helms  cannot  win.  He 
did  win.  His  amendment  won.  That 
should  not  disqualify  this  bill  from  final 
detrmination. 

So,  I  hope,  Mr.  President,  that  what 
the  majority  leader  will  do  is  go  on  as 
we  originally  arranged,  finish  the  DOJ 
bill  and  proceed  then  to  the  synfuels 
conference  report,  and  we  shall  give 
him  a  time  limitation. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  BAKER.  I  am  happy  to  yield  first 
to  the  Senator  from  North  Carolina,  If 
I  may. 

Mr.  HELMS.  First,  I  appreciate 
genuinely  the  comments  of  the  distin- 
guished Senator  from  Tennessee.  I  won- 
der if  I  may  pose  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 


Mr.  HELMS.  Will  the  Chair  first  state 
what  the  pending  business  is  after  the 
conclusion  of  the  remarks  by  the  leader- 
ship? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2377  and  the 
pending  question  is  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  The  second  inquiry.  Mi. 
President,  is  the  time  agreement  on  the 
bill  itself,  is  the  Senator  from  North 
Carolina  correct  when  he  says  that  19 
minutes,  approximately,  remain  on  the 
bill ;  is  tliat  correct? 

The  PRESIDING  OFFICER.  There 
are  41  minutes. 

Mr.  HELMS.  Forty-one  minutes.  I 
stand  corrected. 

Is  the  Senator  from  North  Carolina 
further  correct  when  he  asks  if  it  is 
not  true  that  only  one  amendment  in 
addition  to  the  pending  amendment  of 
the  Senator  from  North  Carolina  re- 
mains to  be  brought  up? 

The  PRESIDING  OFFICER.  There  is 
only  one  amendment  remaining  of  those 
specified. 

Mr.  HELMS.  The  Chair  is  correct. 

Mr.  President,  I  think  the  response  of 
the  Chair,  clearly,  would  indicate  who  is 
holding  up  the  Senate  and  who  is  not. 

We  could  finish  this  bill  by  noon  at 
the  very  latest.  The  Senator  from  North 
Carolina  implores  the  distinguished 
majority  leader  not  to  put  us  in  a  posi- 
tion of  having  to  come  back  here  after 
the  election.  I  do  not  want  Christmas 
season  with  Bob  Byrd  or  anybody  else. 
I  would  rather  be  in  Raleigh,  N.C. 

Several  Senators  address  the  Chair. 

Mr.  BAKER.  I  thank  the  Soiator  from 
North  Carolina. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  The  distinguished 
Senator  from  North  Carolina  brought 
out  the  point  that  there  is  only  one 
amendment,  and  that  amendment  may 
be  accepted.  So  it  could  be  possible  that 
we  may  finish  this  bill  in  about  45  min- 
utes if  we  proceed  as  now  scheduled. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  SARBANES.  Will  the  minority 
leader  yield? 

Mr.  BAKER.  I  am  happy  to. 

Mr.  SARBANES.  I  have  a  great  deal 
of  respect  for  the  minority  leader.  I 
know  he  is  now  engaged  in  the  effort 
to  try  to  be  the  majority  leader.  I  am 
just  curious  as  to  his  view  of  how  the 
Senate  ought  to  do  its  business  and 
whether  it  is  a  serious  institution  on 
serious  issues. 

Mr.  BAKER.  Mr.  President,  I  reply  to 
my  friend  from  Maryland  that,  of 
course,  it  is  a  serious  institution.  This 
was  serious  attention,  and,  were  we  in 
the  majority,  I  aissure  the  Senator  from 
Maryland  that  we  would  proceed  to  the 
extent  possible  for  me  to  do  so  to  com- 
plete the  business  at  hand. 

I  think  it  is  the  very  essence  of  the 
responsibility  of  the  majority  leadership 
to  see,  notwithstanding  the  success  or 
failure  of  an  individual  Senator,  that  we 
fulfill  the  commitment  we  have  made  to 
our  colleagues  to  finish  the  measure  at 
hand. 

ITiat  is  all  I  would  do,  and  very  much 
wish  to  do.  The  Senator  from  Arkansas 


came  by  and  said,  "Tell  him  it  is  a  lie. 
you  are  not  working  to  be  majority  lead- 
er." but  it  is  not  a  he. 

Mr.  SARBANES.  Does  the  Senator 
from  Tennessee  regard  the  death  pen- 
alty as  a  serious  issue? 

Mr.  BAKER.  Of  course,  I  do. 

Mr.  SARBANES.  Does  the  Senator 
then  feel  it  is  a  reasonable  way  to  con- 
sider that  issue? 

Mr.  BAKER  addressed  the  Chair. 

Mr.  SARBANES.  To  have  it,  in  effect, 
brought  in  under  a — as  I  understand  It, 
the  statement  was.  "I  have  an  amend- 
ment and  an  hour  will  do." 

Mr.  BAKER  addressed  the  C^iair. 

Mr.  SARBANES.  An  hour  of  debate. 

Mr.  BAKER.  Mr.  President.  I  do  not 
yield  for  the  purpose  of  a  statement  by 
the  Senator  from  Maryland.  I  yield  no 
further. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  I  will  reply  in  this  form, 
and  then  I  will  yield  back  my  time,  if 
there  is  any  remaining  time  of  the  lead- 
ership, if  the  majority  leader  wishes  to 
do  so. 

Nobody  was  caught  l^  surprise  by 
Senator  Helms'  amendment.  We  provid- 
ed that  in  the  time  agreement  for  days. 
Everylxxly  knew. 

As  a  matter  of  fact,  there  was  a  dis- 
tinct special  request  to  know  what  these 
amendments  were.  TTiere  is  no  element 
of  surprise. 

I  will  not  accept  the  suggestion  that 
Senator  Helms  has  snuck  up  on  any- 
body. He  has  not.  This  amendment  was 
fully  within  his  rights,  and  it  is  a  serious 
matter. 

There  is  an  effort  now  by  procedural 
motion  to  deprive  him  of  the  fruits  of 
his  victory.  I  will  not  permit  that,  if  I 
can  help  it. 

That  is  a  serious  responsibility  I  have 
as  minority  leader,  or  would  have  as  ma- 
jority leader. 

Mr.  President,  I  am  preptu^d  to  yield 
back  my  time. 

Mr.  SARBANES.  Would  the  majority 
leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SARBANES.  I  simply  want  to 
make  the  observation  that  I  think  it  is 
a  serious  issue.  The  parliamentary  situ- 
ation is  such  that  while  amendments 
to  the  Helms  amendment  can  be  offered, 
there  is  no  time  for  debate.  Debate  on 
the  Helms  amendment  itself  was  limit- 
ed to  1  hour.  I  do  not  regard  that  as  a 
reasonable  and  proper  way  for  the  Sen- 
ate to  proceed  to  consider  an  issue  of 
this  magnitude. 

Mr.  BAKER.  Mr.  President,  if  I  may 
use  30  seconds  in  that  respect,  I  point 
out  for  the  Record  that  it  was  not  this 
side,  not  the  Senator  from  North  Caro- 
lina who  requested  the  time  limitation. 
It  was  the  request  of  the  majority  side, 
to  which  we  acceded. 

So  there  is  no  element  of  surprise, 
nor  effort  to  restri:t  the  discretion  of  the 
Senate  to  deal  with  this  matt«-. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  40  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
it  is  true  that  the  distingtilshed  minority 
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(2)  by  inaertlog  "and  (e)"  after  "subsec- 
tion (c)"  In  subsection  (b):  and 


DISCRtlflMATION      IN      CESTAUT      TmAVSACTIONS 
THAT   AITECT    HOUSING   riNAMCTNG 


(c)   Section  808  of  such  Act  Is  amended 

bv  fuldfnff  At.  t.Vlfk  »nH   t.h*   fnllnvHncr- 
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leader  and  the  minority  do  cooperate 
with  the  majority,  but  a  little  bit  at  a 
time. 

I  have  no  way  of  telling  my  colleagues 
what  we  are  going  to  have  up  tomorrow, 
or  what  we  are  going  to  have  up  Satur- 
day, or  what  we  are  going  to  have  up 
Monday,  because  I  am  kept  on  a  short 
leash.  They  give  me  one  little  bill  at  a 
time,  or  two.  at  most,  so  that  we  never 
really  nm  out  of  business. 

But  I  cannot  tell  my  colleagues  stand- 
ing here  right  now  what  we  will  have  up 
tomorrow.  Tomorrow  is  Friday.  I  cannot 
tell  my  colleagues  what  we  will  have  up 
Saturday.  And  this  is  something  that  the 
majority  leader  needs  to  know,  and  our 
colleagues  are  entitled  to  know.  He  needs 
this  kind  of  cooperation,  not  one  little 
bill  at  a  time.  

The  PRESIDING  OFFICER  The 
Senator's  time  has  expired. 

Mr.  BAKER.  Do  I  have  time  remain- 
ing, Mr.  President?     

The  PRESIDING  OFFICER.  The  Sen- 
ator has  approximately  45  seconds. 

Mr.  ROBERT  C.  BYRD.  I  have  run  out 
of  time. 

Mr.  BAKER.  Mr.  President,  I  have 
nothing  further  to  say  except  that  we 
have  worked  very  well,  I  think,  on  trying 
to  arrange  a  schedule  for  this  week  and 
the  following  week,  and  what  is  left  of 
the  week  after  that. 

I  reiterate  once  more,  we  had  the  De- 
partment of  Energy  authorization  bill 
up,  and  it  was  taken  down.  We  had  the 
svnf uels  conference  report.  We  had  NSF. 
We  have  had  a  nimiber  of  matters. 

I  think  it  has  worked  very  well.  I  will 
continue  to  work  with  the  majority 
leader  in  trying  to  arrange  a  reasonable 
schedule  for  the  Senate.  But  a  reason- 
able schedule  at  this  time  is  to  finish  the 
matter  at  hand. 


I 


TRIBUTE  TO  REV.  DR.  CALVIN 
FRENCH  AND  SENATOR  MILTON 
YOUNG 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  a  few  moments  at  this  time 
to  express  my  admiration  of  two  very 
special  gentlemen  who  honored  this 
Chamber  this  morning. 

One  of  them,  the  Reverend  Dr.  Calvin 
French  of  the  Reorganized  Church  of 
Jesus  Christ  of  Latter  Day  Saints,  was 
with  us  for  the  first  time  today.  His 
thoughtful  and  ccwnpassionate  prayer, 
Mr.  President,  made  his  first  visit  a  most 
moving  and  memorable  occasion  for  us 
all. 

The  other  gentleman  of  whom  I  speak 
has  been  gracing  this  Chamber  with  his 
presence  for  more  than  35  years.  I  refer, 
of  course,  to  the  distinguished  Senator 
from  North  Dakota  (Mr.  Yotmc). 

I  have  often  wondered,  Mr.  President, 
how  our  distinguished  colleague  from 
North  Dakota  was  so  inspired  and  so  in- 
cisive as  he  faced  the  daily  demands  of 
his  duties  during  his  remarkable  career 
in  this  body. 

Having  heard  his  pastor  this  morning, 
I  am  beginning  to  understand. 

At  this  time.  I  would  like  to  quote  just 
a  brief  passage  from  the  prayer  with 


which  we  began  our  deliberations  this 
morning: 

We  feel  the  burden  of  omt  Inadequa- 
cies and  the  enormity  of  our  task.  In  the 
quiet  of  Thy  spirit,  may  we  leam  wisdom, 
for  It  Is  wisdom  which  brings  power  to  our 
lives  and  effectiveness  to  that  which  we 
do  .  .  .  Remind  us  In  our  deliberations  that 
glory  wUI  not  come  by  man's  rhetoric  or 
might  or  power,  but  that  It  is  righteousness 
that  exalts  a  nation  .  .  .  Quicken  our  minds 
to  recognize  that  when  we  are  In  the  serv- 
ice of  our  fellow  beings,  we  are  In  Thy  serv- 
ice. Accept  our  efforts  that  we  may  become 
instruments  of  Thy  justice  .  .  . 

Those  are  words  we  shall  all  do  well  to 
carry  with  us  through  our  efforts  in  this 
Chamber.  It  is  that  type  of  devotion  that 
has  guided  the  distinguished  Senator 
from  North  Dakota  through  more  than 
three  decades  of  service  to  this  Senate 
and  a  rich  lifetime  of  service  to  God. 

The  Senator  from  North  Dakota,  Mr. 
President,  is  the  only  member  of  the  Re- 
organized Church  of  Jesus  Christ  of  Lat- 
ter Day  Saints  to  have  served  in  the 
U.S.  Senate.  From  his  long  record  of 
statesmanship  and  the  inspiring  words 
of  Dr.  French,  I  can  only  conclude  that 
this  body  and  this  Nation  would  be  well 
served  to  have  more  men  and  women  of 
such  unwavering  devotion  to  God  and 
coimtry. 

Since  the  Church  of  Jesus  Christ  of 
Latter  Day  Saints  was  organized  by  Jo- 
seph Smith  in  1830,  its  members  have 
enriched  this  Nation.  I  would  note,  Mr. 
President,  that  the  Reorganized  Church 
of  Jesus  Christ  of  Latter  Day  Saints,  now 
headquartered  in  Independence,  Mo.,  has 
today  as  its  leader  a  direct  descendent  of 
Joseph  Smith,  the  Reverend  Dr.  Wallace 
B.  Smith. 

I  have  had  the  honor,  Mr.  President,  of 
knowing  and  speaking  before  many 
members  of  that  church — at  Graceland 
College  in  Lamoni,  Iowa,  which  has 
among  its  graduates  both  the  Senator 
from  North  Dakota  and  Dr.  French — 
and  also  at  Drake  University  in  Iowa, 
where  Dr.  French  earned  his  doctorate 
degree. 

I  have  cwne,  through  my  long  rela- 
tionship with  the  Senator  from  North 
Dakota  and  through  my  acquaintance 
with  his  church's  dedicated  servants  of 
God,  such  as  Dr.  French,  to  have  a  deep 
affection  for  the  piety,  gentleness,  and 
devotion  of  the  members  of  their  faith. 

I  thank  the  Senator  from  North 
Dakota  and  Dr.  French  for  sharing  their 
devotion  with  us  and  I  congratulate  all 
members  of  their  faith  as  they  this  year 
celebrate  the  150th  anniversary  of  the 
organization  of  their  churches. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS.  1981 

The  PRESIDINO  OFFICER.  The 
Senate  will  now  resume  the  pending  busi- 
ness, which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  2377)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1981. 


The  Senate  resumed  with  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  the  amendment  of  the 
Senator  from  North  Carolina. 

UP   AMEKDMENT    NO.    1 19S 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  amendment  and 
I  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  aa 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btbd)  proposes  an  unprlnted 
amendment  numbered  1198  to  amendment 
numbered  1903. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  amendment  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

In  lieu  of  the  language  proposed  to  be 
inserted.  Insert  the  following : 

TITLE  V— PAIR  HOUSING 

Sec.  501.  The  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence 
or  Intimidation,  and  for  other  purposes" 
(Public  Law  90-284,  approved  AprU  11,  1968) 
Is  amended  by  Inserting  Immediately  after 
the  comma  at  the  end  of  the  enacting  clause 
the  following:  "That  this  Act  may  be  cited 
as  the  cmi  Rights  Act  of  1968.". 

SHOBT  TrrLE  roB  TrrLE  vin 

Sec.  502.  "ntle  VIII  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  Intimidation,  and  for 
other  purposes"  (Public  Law  90-284,  ap- 
proved April  11,  1968)  Is  amended  by  Insert- 
ing Immediately  after  the  title's  catcbllne  the 
following  new  section : 

"SHOBT   TTTLE 

"Sec.  800.  This  title  may  be  referred  to  as 
the  "Pair  Housing  Act'.". 

AMENDMENTS    TO    OETTNmONS    SECTION 

Sec.  603.  (a)  Section  802(f)  of  the  Act 
entitled  "an  Act  to  prescribe  penalties  for 
certain  acts  of  violence  or  Intimidation,  and 
for  other  purposes"  (Public  Law  90-284,  ap- 
proved April  11,  1968)  Is  amended  by  strik- 
ing out  "section  804,  805,  or  806"  and  In- 
serting "this  title"  In  lieu  thereof. 

(b)  Section  802  of  such  Act  Is  amended 
by  adding  at  the  end  the  following: 

"(h)  'Handicap'  means,  with  respect  to  a 
person,  ( 1 )  a  ph3rslcal  or  mental  Impairment 
which  substantially  limits  one  or  more  of 
such  person's  major  life  activities,  (2)  a 
record  of  having  such  an  Impairment,  or  (3) 
being  regarded  as  having  such  an  impair- 
ment; but  such  term  does  not  Include  any 
current  impairment  that  consists  of  alco- 
holism or  drug  abuse,  or  any  other  Impair- 
ment that  would  be  a  direct  threat  to  the 
property  or  the  safety  of  others. 

"(1)  'Aggrieved  person'  includes  any  per- 
son who  claims  to  have  been  Injured  by  a 
discriminatory  housing  practice  or  who  be- 
lieves that  he  will  be  Irrevocably  Injured  by 
a  discriminatory  bousing  practice  that  U 
about  to  occur.". 

MODIFICATION    OP    OWNEK-OCCUPIED    EXEMPTION 

Sec.  504.  Section  803  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  Intimidation,  and  for 
other  purposes"  (Public  Law  90-284,  ap- 
proved April  11.  1968)  Is  amended — 

(1)  by  Inserting  "and  before  the  date  of 
the  enactment  of  the  Pair  Housing  Amend- 
ments Act  of  1980,"  immediately  after 
"1968,"  In  subsection  (a)  (2) : 
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(2)  by  Inserting  "and  (e)"  after  "subsec- 
tion (c)"  in  subsection  (b);  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph : 

"(3)  After  the  date  of  the  enactment  of 
the  Pair  Housing  Amendments  Act  of  1980, 
to  all  dwellings  except  as  exempted  by  sub- 
section (b).". 

DISCBIMINATOBT  HOUSING  PBACTICE 
AMENDMENTS 

Sec.  505.  (a)  The  catcbllne  of  section  804 
of  the  Act  entitled  "An  Act  to  prescribe 
penalties  for  certain  acts  of  violence  or  In- 
timidation, and  for  other  purposes"  (Public 
Law  90-284,  approved  April  11,  1968)  Is 
amended  by  adding  at  the  end  the  following: 

"AND    OTHER    PROHIBITED    PRACTICES". 

(b)  Section  804  of  such  Act  Is  amended  by 
Inserting  ",  803(d),"  immediately  after 
"803(b)". 

(c)  Section  804  of  such  act  Is  amended 
by  adding  at  the  end  the  following: 

"(f)  For  a  person  In  the  business  of  Insur- 
ing against  hazards  to  refuse  to  enter  Into, 
or  discriminate  In  the  terms,  conditions,  or 
privileges  of,  a  contract  of  insurance  against 
hazards  to  a  dwelling  because  of  the  race, 
color,  religion,  sex,  handicap,  or  national 
origin  of  persons  owning,  or  residing  In  or 
near,  the  dwelling. 

"(g)  (1)  To  refuse  to  sell  or  rent  after  the 
making  of  a  bona  fide  offer,  or  to  refuse  to 
negotiate  for  the  sale  or  rental  of,  a  dwelling 
to  any  person  because  of  a  handicap  of  a 
prospective  buyer  or  renter  or  of  any  person 
associated  with  such  buyer  or  renter  unless 
such  handicap  would  prevent  a  prospective 
dwelling  occupant  from  conforming  to  such 
rules,  policies,  and  practices  as  are  permitted 
by  paragraph  (2)  of  this  subsection. 

"(2)  To  discriminate  against  any  person 
in  the  terms,  conditions,  or  privileges  of  sale 
or  rental  of  a  dwelling,  or  in  the  provision  of 
services  or  facilities  In  connection  therewith, 
because  of  handicap.  For  purposes  of  this 
paragraph — 

"(A)  discrimination  Includes — 

"(1)  refusal  to  permit  reasonable  modi- 
fications of  premises  occupied,  or  to  be  oc- 
cupied, by  persons  with  a  handicap  which 
are  necessary  to  afford  such  handicapped 
persons  access  to  premises  substantially 
equal  to  that  of  nonhandioapped  persons, 
bu*;  m  the  cacc  of  a  rental,  only  If  the 
renter  makes  an  agreement  to  restore  the 
premises  to  the  condition  which  existed  be- 
fore such  modification,  reasonable  wear  and 
tear  excepted;  and 

"(11)  refusal  to  make  reasonable  accom- 
modations in  policies,  practices,  rules,  serv- 
ices, or  facilities,  when  such  accommoda- 
tions are  necessary  to  afford  handicapped 
persons  enjoyment  of  dwellings  substan- 
tially equal  to  that  of  nonhandlcapped  per- 
sons: and 

"(B)    discrimination    does   not    Include— 

"(1)  refusal  to  make  alterations  in 
premises  at  the  expense  of  sellers,  landlords, 
owners,  brokers,  building  managers,  or 
persons  acting  on  their  behalf; 

"(11)  refusal  to  make  modification  of  gen- 
erally applicable  rules,  policies,  practices, 
services,  or  facilities  where  such  modifica- 
tion would  result  in  unreasonable  incon- 
venience to  other  affected   persons;    or 

"(111)  refusal  to  allow  architectural 
changes  to,  or  modifications  of.  buildings 
which  would  materially  decrease  the 
marketabUlty  or  value  of  a  building  or  alter 
the  manner  in  which  a  building  or  its  en- 
virons has  been,  or  U  Intended  to  be,  used". 

(d)  Subsections  (c),  (d),  and  (e)  of  sec- 
tion 804,  and  section  806  of  such  Act  are 
each  amended  by  Inserting  "handicap,"  Im- 
mediately after  "sex,"  each  place  It  appears. 

(e)  Section  805  of  such  Act  is  amended 
to  read  as  follows: 


"OISCBtMnfATION      IN      CXXTAUT      TXANSACnONB 
THAT   AFTECT    HOUSING   ITNANCIIfC 

"Sec.  805.  (a)  It  shall  be  unlawful  for 
any  person  whose  busmess  includes  the 
making,  purchasing,  or  Insuring  of  loans,  or 
selling,  brokering,  or  appraising  of  real 
property,  to  deny  or  otherwise  make  un- 
available a  loan  or  other  financial  assistance 
which  is  for  the  purpose  of  purchasing,  con- 
structing. Improving,  repairing,  or  main- 
taining a  dwelling,  or  to  discriminate  in  the 
fixing  of  the  amount,  interest  rate,  dura- 
tion, or  other  terms  or  conditions  of  such 
lorji  or  other  financial  assistance,  because  of 
race,  color,  religion,  sex.  handle^,  or  na- 
tional origin. 

"(b)  Notwithstanding  any  other  provision 
of  this  tlUe.  it  Is  not  a  violation  of  this  title 
for  a  person  engaged  in  the  business  of  fur- 
nishing appraisals  of  real  property  to  take 
into  consideration  factors  other  than  race, 
color,  religion,  national  origin,  sex  or  handi- 
cap.". 

(f )  Section  807  of  such  Act  Is  amended  by 
adding  at  the  end  the  following :  "Nothing  in 
this  title  shall  prohibit  a  minimum  lot  size 
requirement  for  residences  unless  such  re- 
quirement is  Imposed  wlUi  Intent  to  discrimi- 
nate against  a  class  protected  by  this  title.". 

FUNCTIONS  or    SECRETABT 

Sec.  506.  (a)  Section  808(c)  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for  cer- 
tain acta  of  violence  or  intimidation,  and  for 
other  purposes"  (Public  Law  90-284,  approved 
AprU  11,  1968)  is  amended— 

(1)  by  striking  out  the  second  sentence 
and  Inserting  in  lieu  tliereof  the  following: 
"The  Secretary  shall  delegate  such  function 
with  respect  to  hearing,  determining,  and 
ordering  under  section  811  of  this  title  to  ad- 
ministrative law  judges  appointed  by  the 
Attorney  General  and  serving  in  the  Depart- 
ment of  Justice  in  compliance  with  sections 
3105,  3344,  5372,  and  7521  of  title  5  of  the 
United  States  Code"; 

(2)  by  Inserting  "and  hearings"  after  "pos- 
sible conciliation  meetings"; 

(3)  by  striking  out  the  last  sentence  and 
inserting  In  lieu  thereof  the  following:  "An 
administrative  law  judge  conducting  a  hear- 
ing under  section  811  of  this  title  may  not 
consult  a  person  or  party  on  a  fact  In  issue, 
unless  on  notice  and  opportunity  for  all  par- 
ties to  participate.  An  employee  or  agent  en- 
gaged in  the  performance  of  investigative  w 
prosecuting  functions  for  the  Department  of 
Housing  and  Urban  Development  in  a  case 
may  not,  in  that  or  a  factually  related  case, 
participate  or  advise  in  any  decision  made  In 
such  hearing  except  as  witness  or  counsel  in 
public  proceedings.  A  person  may  become  an 
€Mlniinistrative  law  judge  for  hearings  under 
section  811  of  this  title  only  by  appointment 
from  the  administrative  law  judge  register 
established  by  the  Office  of  Personnel  Man- 
agement as  the  result  of  competitive  exami- 
nation. A  person  may  not  function  as  an  ad- 
ministrative law  judge  in  such  a  hearing  if 
such  person  has,  within  the  2-year  period 
immediately  before  the  commencement  of 
such  hearing,  been  an  employee  or  agent 
engaged  in  the  performance  of  investigative 
or  prosecuting  functions  for  the  Department 
of  Housing  and  Urban  Development.  An  ad- 
ministrative law  judge  position  may  be  filled 
by  appointment  from  that  register  or  by  re- 
instatement, reassignment,  transfer,  or  pro- 
motion of  a  person  who  has  formerly  received 
an  appointment  from  that  register.  Such  an 
administrative  law  judge  is  removable  by  the 
Attorney  General  only  for  good  cause  estab- 
lished and  determined  by  the  Merit  Systems 
Protection  Board  after  oppwrtunity  for  hear- 
ing and  upon  the  record  thereof.". 

(b)  Section  808(d)  of  such  Act  Is  amended 
by  Inserting  "(including  any  Federal  agency 
having  regulatory  authority  over  financial 
institutions)  "  after  "urban  development". 


(c)  Section  808  of  such  Act  Is  amended 
by  adding  at  the  end  the  following : 

"(f)(1)  (A)(1)  Simultaneously  with  pro- 
mulgation or  repromulgatlon  of  any  rule,  is- 
sued lor  the  purpose  of  compliance  with  this 
title,  the  agency  promulgating  such  rule 
shall  transmit  a  copy  thereof  to  the  Cotninlt- 
tees  on  the  Judiciary  of  the  House  of  Repre- 
sentatives and  the  Senate.  Except  as  provided 
in  clause  (11)  of  this  subparagraph,  rules 
other  than  emergency  niles  shall  not  become 
effective.  If — 

"(I)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promiU- 
gatlon,  both  Houses  of  Congress  adopt  a  c(hi- 
current  resolution,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  'That 
Congress  disapproves  the  rule  promulgated 

by dealing  with  the  matter  of , 

which  rule  was  transmitted  to  Congress  on 

.'.  the  first  blank  l>elng  filled  with  the 

name  of  the  agency  issuing  the  rule,  the 
sszond  blank  being  filled  with  the  title  of 
the  rule  and  such  further  description  as  may 
be  necessary  to  Identify  It,  and  the  third 
being  filled  with  the  date  of  transmittal  of 
the  rule  to  Congress;  or 

"(n)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

"(11)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either  House 
of  Congress  has  reoorted  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  may  go  Into  effect  immediately.  If,  with- 
in such  60  calendar  days,  such  a  committee 
has  reported  or  been  discharged  from  further 
consideration  of  such  a  rescriution,  or  either 
House  has  adopted  such  a  resolution,  the  rule 
may  go  into  effect  not  sooner  than  90  calen- 
dar days  of  continuous  session  of  Congress 
after  its  promulgation  unless  disapproved 
SLS  provided  In  clause  (1)  of  this  subpara- 
graph. 

"(B)  (1)  An  agency  may  not  promulgate  a 
new  rule  or  an  emergency  rule  Identical  to 
one  disapproved  under  this  paragraoh  un- 
less an  Act  of  Congress  is  adopted  affecting 
the  agency's  powers  with  respect  to  the  sub- 
ject matter  of  the  rule. 

"(11)  Tf  an  agency  proposes  a  new  rule 
dealing  with  the  same  sublect  matter  as  a 
d'sapproved  rule,  the  agency  shall  comply 
with  the  procedures  required  for  the  issuance 
of  a  new  rule,  except  that  If  less  than  13 
months  have  passed  since  the  date  of  such 
disapproval,  such  procedures  may  be  lim- 
ited to  changes  in  the  rule. 

"(2)  (A)  Either  House  of  Congress  may 
adopt  a  resolution  directing  agency  recon- 
sideration of  a  rule  other  than  an  emer- 
gency rule.  The  matter  after  the  resolving 
clause  of  such  a  resolution  shall  be  as  fol- 
lows: "That  the directs to  re- 
consider its  rule  dealing  with  the   matter 

of which  rule  Is  found  at .'  (or 

if  a  new  rule  'was  transmitted  to  Congress 

on  .'),   the  first  blank  being  filled 

with  the  House  of  Congress  adopting  the 
resolution,  the  second  blank  being  filled  with 
the  name  of  the  agency  issuing  the  rule,  the 
third  blank  being  filled  with  the  tlUe  of  the 
rule  and  such  further  description  as  may  be 
necessary  to  identify  It.  and  the  fourth 
blank  being  filled  with  the  citation  to  the 
rule  in  the  agency  records  or,  if  it  Is  a 
new  rule,  the  date  on  which  it  was  trans- 
mitted to  Congress. 

"(B)(1)    Tf  a  resolution  for  reconsidera- 
tion  of   a  rule,  other  than  an  emergency 
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rule.  Is  adopted  by  either  House  within  90 
CAlendar  d»ys  of  continuous  session  of  Con> 
gress  after  the  date  the  rule  was  promul- 
gated, the  rule  shall  not  go  into  effect.  The 
agency  shall  reconsider  the  rule  and  within 
60  days  either  withdraw  or  repromulgate  the 
rale  with  such  changes  and  with  such  pub- 
lic participation  as  the  agency  determines  ap- 
propriate. If  the  agency  takes  no  action  with- 
in 60  days  such  rules  shall  lapse.  If  promul- 
gated, the  rule  shall  be  subject  to  congres- 
sional review  and  go  Into  effect  as  provided 
In  this  subsection. 

"(11)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
charged from  further  consideration  of  a 
resolution  of  reconsideration  of  a  rule,  the 
rule  may  go  Into  effect  at  the  end  of  such 
period.  If,  within  such  60  calendar  days,  such 
a  c^inimittee  ha.-;  reported  or  been  discharged 
from  further  consideration  of  such  a  resolu- 
tion, the  rule  may  go  Into  effect  not  sooner 
th  in  90  calendar  days  of  continuous  session 
of  Congress  after  Its  promulgation. 

"(C)  One  hundred  and  eighty  days  after 
passage  of  a  resolution  for  reconsideration 
with  respect  to  a  rule  which  has  taken  effect, 
the  rule  shall  lapse  unless  repromulgated  by 
tho  agency.  Unless  excepted  by  subsection 
563(a)  of  title  5.  United  States  Code,  the 
agency  shall,  not  less  than  60  days  prior  to 
repromulgatlng  such  a  rule,  give  notice  of  a 
proceeding  to  consider  its  repromulgatlon. 
The  notice  and  proceeding  shaU  comply  with 
subsections  (b)  and  (c)  of  section  653  of  title 
5.  United  States  Code,  except  that  the  excep- 
tions contained  In  the  matter  which  follows 
paragraph  (3)  In  section  553(b)  shall  not  be 
available  to  the  agency  and  the  agency  shall 
hold  a  hearing  for  oral  presentations.  Rules 
repromulgated  pursuant  to  this  clause 
within  180  days  of  the  passage  of  the  resolu- 
tion for  reconsideration  shall  take  effect  as 
provided  in  paragraph  (1)(A)  of  this  sub- 
section; and  dvirlng  the  period  for  congres- 
sional review  provided  In  that  paragraph  the 
reconsidered  rule  may  remain  in  effect. 

"(D)  A  concurrent  resolution  of  disap- 
proval supersedes  a  resolution  for  reconsid- 
eration of  the  same  rule  or  part  thereof. 

"(3)  If  a  resolution  of  Congress  disap- 
proves or  directs  reconsideration  of  a  rule 
which  was  being  promulgated  jubject  to  a 
statutory  time  limit  for  ralemaklng.  the 
adoption  of  the  resolution  shall  not  relieve 
the  agency  of  Its  responsibility  for  adopting 
a  rale,  but  any  statutory  time  limit  shall 
apply  to  such  renewed  ralemaklng  only  from 
the  date  on  which  the  resolution  was 
adopted. 
"(4)  For  the  purposes  of  this  subsection — 
"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die;  and 

"(B)  the  days  on  which  either  Hotise  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  calendar  days 
of  continuous  session. 

"(5)  (A)  The  provisions  of  this  paragraph 
are  enacted  by  Congress — 

■  ( I )  as  an  exercise  of  the  ralemaklng  power 
of  the  Senate  and  the  House  of  Represent- 
atives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  Hoxise 
in  the  case  of  resolutions  described  by  para- 
graphs (1)  and  (2)  of  this  subsection;  and 
they  supersede  other  rales  only  to  the  extent 
that  they  are  Inconsistent  therewith:  and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rale  of  that  House 


"(B)(1)  Resolutions  of  disapproval  and 
reetdutlona  for  reconsideration  of  a  rule 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  Congress  be  immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  of  the  House  of  Representatives  to  the 
standing  committee  having  oversight  and 
legislative  responsibility  with  respect  to  this 
title  in  accordance  with  the  rules  of  the  re- 
spective House;  and  such  resolutions  shall 
not  be  referred  to  any  other  committee. 

"(11)  If  a  committee  to  which  is  referred 
a  resolution  which  has  not  been  adopted  by 
the  other  House  of  Congress,  does  not  report 
out  such  resolution — 

"(I)  within  46  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  disapprove  or  to  re- 
quire reconsideration  of  a  rule  pursuant  to 
paragraphs  (1)  (A)  or  (2)  (B)  of  this  subsec- 
tion; or 

"(II)  within  90  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  in  the 
case  of  a  resolution  to  require  reconsidera- 
tion of  a  rale  pursuant  to  paragraph  (2)  (C) 
of  this  subsection; 


It  shall  be  in  order  to  more  to  discharge  such 
committee  from  further  consideration  of 
such  resolution. 

"(Hi)  If  a  committee  to  which  is  referred 
a  resolution  which  has  been  adopted  by  the 
other  House  of  Congress  does  not  report  out 
such  resolution  within  15  calendar  days  of 
continuous  session  of  Congress  after  re- 
ferral. In  the  case  of  a  resolution  to  disap- 
prove a  rule  pursuant  to  paragraph  (1)(A) 
of  this  subsection,  it  shall  be  In  order  to 
move  to  discharge  such  committee  from  fur- 
ther consideration  of  such  resolution. 

"(iv)  Such  motion  to  discharge  must  be 
supported  by  one-flfth  of  the  Members  of 
the  House  of  Congress  Involved,  and  is  highly 
privileged  In  the  House  and  privileged  In  the 
Senate  (except  that  It  may  not  be  made 
after  the  committee  has  reported  a  resolu- 
tion of  disapproval  or  for  reconsideration 
with  respect  to  the  same  rale);  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  1  hour,  the  time  to  be  divided  In  the 
House  equally  between  those  favoring  and 
those  opposing  the  motion  to  discharge  and 
to  be  divided  in  the  Senate  equally  between. 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  is  not  In  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

"(C)  (1)  Except  as  provided  in  clauses  (11) 
and  (HI)  of  this  subparagraph,  consideration 
of  a  resolutlca  of  disapproval  or  for  recon- 
sideration shall  be  In  accord  with  the  rales 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives, respectively. 

"(11)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  restriutlon  with  resoect  to  a  rale. 
It  shall  be  In  order  at  any  time  thereafter 
feven  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  is  highly  privileged  and  Is  not 
debatable.  An  amendment  to  the  motion  Is 
not  In  order,  and  it  is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
l3  a^eed  to  or  disagreed  to. 

"(Ill)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  2  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  Is  not  debaUble.  An 
amendment  to  or  motion  to  recommit,  the 
resolution  Is  not  in  order  and  it  Is  not  In 
order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  or  disagreed 
to. 

"(6)  Congressional  inaction  on  or  rejec- 
tion of  a  resolution  of  disapproval  or  of  a  res- 
olution   for    reconsideration    shall    not    be 


deemed  an  expression  of  approval  of  such 
rule.". 

ENTOBCXMENT   CHANGES 

Sec.  507.  The  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence 
or  intimidation,  and  for  other  piuposes" 
(Public  Law  90-284.  approved  April  11,  1978) 
Is  amended  by  striking  out  sections  810 
through  815  and  Inserting  in  lieu  of  the 
matter  so  stricken  the  following: 

"ENTOECEMENT    BT    SECKETABT;    PBEUMINABT 
MATTEKS 

"Sec.  810.   (a)(1)   Whenever  an  aggrieved 
person,  or  the  Secretary  on  the  Secretary's 
own  Initiative,  nies  a  charge  alleging  a  dis- 
criminatory housing  practice,  the  Secretary 
shall  serve  a  notice  of  the  alleged  discrim- 
inatory    housing     practice    on    the    party 
charged  ( hereinafter  In  this  title  referred  to 
as   the   'respondent')    within    10  days  after 
such  filing,  and  shall  make  an  investigation 
thereof.   Upon   receipt  of  such  charge,   the 
Secretary   shall   serve  notice   upon   the  ag- 
grieved person  acknowledging  receipt  of  the 
charge  and  advising  the  aggrieved  person  of 
the  time  limits  and  choice  of  forums  pro- 
vided under  this  title.  Such  charges  shall  be 
In   writing   under   oath   or   affirmation  and 
shall  contain  such  information  and  be  In 
such  form  as  the  Secretary  requires.  At  any 
time  after  the  filing  of  a  charge,  the  Secre- 
tary shall  proceed  to  try  to  eliminate  or  cor- 
rect the  alleged  discriminatory  housing  prac- 
tice by  Informal  methods  of  conference,  con- 
ciliation,   and   persuasion.    Nothing   said  or 
done  in  the  course  of  such  Informal  endeav- 
ors may  be  made  public  or  used  as  evidence 
In  a  subsequent  proceeding  under  this  title 
without  the  written  consent  of  the  persons 
concerned.   Any  employee   of   the   Secretary 
who  shall  make  public  any  Information  In 
violation  of  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall   be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year. 
An  aggrieved  person  shall  file  a  charge  un- 
der this  section  with  the  Secretary  not  later 
than  1  year  after  the  alleged  discriminatory 
housing  practice  occurred  or  terminated.  The 
Secretary  may  also  Investigate  housing  prac- 
tices to  determine  whether  charges  should 
be  brought  under  this  section  or  new  rules 
should  be  made  under  this  title. 

"(2)  (A)  In  connection  with  any  Investiga- 
tion of  such  charge,  the  Secretary  shall,  at 
reasonable  times,  have  access  to.  and  the 
right  to  copy,  any  Information  that  Is  rea- 
sonably necessary  for  the  furtherance  of  the 
Investigation.  The  Secretary  may  issue  sub- 
penas  to  compel  such  access  to  or  the  produc- 
tion of  such  Information,  or  the  appearance 
of  persons,  and  may  issue  Interrogatories  to 
a  respondent,  to  the  same  extent  and  sub- 
ject to  the  same  limitations  as  would  apply 
If  the  subpenas  or  Interrogatories  were  Issued 
or  served  in  aid  of  a  civil  action  In  the  United 
States  district  court  for  the  district  In  which 
the  investigation  Is  taking  place.  The  Sec- 
retary may  administer  oaths. 

"(B)  UpKjn  written  application  to  the  Sec- 
retary, a  respondent  shall  be  entitled  to  the 
Issuance  of  a  reasonable  number  of  subpenas 
by  and  In  the  name  of  the  Secretary  to  the 
same  extent  and  subject  to  the  same  limita- 
tions as  subpenas  Issued  by  the  Secretary 
under  clause  (A)  of  this  paragraph. 

"(C)  Witnesses  summoned  by  subpena  of 
the  Secretary  under  this  title  shall  be  en- 
titled to  the  same  witness  and  mileage  fees 
as  are  witnesses  in  proceedings  in  United 
States  district  courts. 

"(D)  The  Secretary  or  other  party  at 
whose  request  a  subpena  Is  Issued  under  this 
title  may  enforce  such  subpena  In  appropri- 
ate proceedings  In  the  United  States  district 
court  for  the  district  In  which  the  person  to 
whom  the  subpena  was  addressed  resides,  was 
served,  or  transacts  business. 
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"(E)  Any  person  who  willfully  falls  to  at- 
tend and  testify  or  to  answer  any  lawful  in- 
quiry or  to  produce  records,  documents,  or 
other  evidence.  If  in  such  person's  power  to 
do  so,  In  obedience  to  the  subpena  or  lawful 
order  of  the  Secretary  under  this  title,  shall 
be  fined  not  more  than  (1,000.  Any  person 
who.  with  intent  thereby  to  mislead  the  Sec- 
retary shall  make  or  cause  to  be  made  any 
false  entry  or  statement  of  fact  In  any  report, 
account,  record,  or  other  document  produced 
piu^uant  to  the  Secretary's  subpena  or  other 
order,  or  shall  willfully  fall  to  make  or  cause 
to  be  made  full.  true,  and  correct  entries  in 
such  reports,  accounts,  records,  or  other 
documents,  or  shall  willfully  mutilate,  alter, 
or  by  any  other  means  falsify  any  documen- 
tary evidence,  shall  be  fined  not  more  than 
11,000. 

"(3)    Whenever   a   charge    alleges   a    dis- 
criminatory   housing    practice    within    the 
Jurisdiction  of  a  State  or  local  public  agency 
certified  by  the  Secretary  under  this  para- 
graph, the  Secretary  shall,  within  30  days 
after  receiving  such  charge  and  before  tak- 
ing any  action  with  respect  to  such  charge, 
refer  such  charge  to  that  certified  agency. 
Except  with  the  consent   of  such  certified 
agency,  the   Secretary  shall,  after  that  re- 
ferral Is  made,  take  no  fu]*ther  action  with 
respect  to  such  charge,   If  the   appropriate 
State  or  local  law  enforcement  official  has, 
before  90   days   after  the   date  the   alleged 
offense  has   been   brought   to  such  official's 
attention,    commenced    proceedings    in    the 
matter,  and,  having  so  commenced  proceed- 
ings, carries  forward  such  proceedings  with 
reasonable  promptness.  An  agency  shall  be 
certified  under  this  paragraph  If  the  Secre- 
tary determines  that  the  substantive  rights 
protected    by    that    agency,    the   procedures 
followed  by  that  agency,  the  remedies  avail- 
able to  such  agency,  and  the  availability  of 
Judicial  review  of  such  agency's  action,  are 
substantially  equivalent  to  those  created  by 
and  under  this  title.   Before  making  such 
certification,  the   Secretary  shall   take   Into 
account  the  current  practices  and  past  per- 
formance, If  any.  of  such  agency.  Any  State 
or  local  agency  may  submit  a  written  re- 
quest   for    certification    to    the    Secretary. 
Unless  the   Secretary   Interposes   a   written 
objection  within  90  days  after  such  submis- 
sion, such   State   or   local   agency  shall   be 
deemed  certified  within  the  meaning  of  this 
title.  If  the  Secretary  objects  within  the  pre- 
scribed 90-day  period,  he  shall  provide  the 
State  or  local  agency  with  an  explanation 
specifically  outlining  the  reason  for  his  de- 
cision, and  such  decision  shall  be  subject  to 
review  by  the  appropriate  United  States  dis- 
trict court. 

"(4)  The  Secretary  and  other  Federal 
agencies  having  authority  to  prevent  hous- 
ing discrimination  shall  cooperate  and  seek 
to  avoid  duplication  of  effort  In  the  exercise 
of  their  several  authority.  The  Secretary  and 
such  other  Federal  agencies  shall  notify  each 
other  of  any  allegation  of  housing  discrimi- 
nation which  may  be  within  their  respective 
responsibilities.  The  Secretary  or  such  other 
Federal  agency  shall,  upon  such  notification, 
take  additional  appropriate  action. 

"(b)  If  the  Secretary  concludes  on  the 
wwls  of  a  preliminary  Investigation  of  a 
Charge  that  the  Secretary  is  unable  to  obtain 
voluntary  compliance  and  prompt  Judicial 
^  Ik?  **  necewary  to  carry  out  the  purposes 
w  this  title,  an  action  may  be  brought  on 
behalf  of  the  Secretary  for  appropriate  tem- 
porary or  preliminary  relief  pending  final 
a«PO«ltlon  of  such  charge.  Any  temporary 
retraining  order  or  other  order  granting 
preliminary  or  temporary  relief  shall  be 
Mued  in  accordance  with  rale  66  of  the 
*^eral  Rules  of  Civil  Procedure.  An  appll- 

^nf.'ir  °J  ""*'  "°<"""  *»^*«  paragraph  shall 
not  affect  the  initiation  or  continuation  of 
am^^H^I^V*  P'-°c*«"ng8  under  sections 
810  and  811  of  this  title. 


"(c)  If  the  Secretary  determines,  after 
an  investigation  under  this  section,  that 
reasonable  cause  exists  to  believe  the  charge 
Is  true,  the  Secretary  shall  file  an  adminis- 
trative complaint  under  section  811(a)  of 
this  title  or  refer  the  matter  to  the  Attorney 
General  for  the  filing  of  an  appropriate  civil 
action  under  section  813(b)  of  this  title. 
The  Secretary  shall  so  refer  any  such  matter 
in  which  land  use  controls  are  claimed  to 
be  in  violation  of  this  title.  Such  deter- 
mination in  the  case  of  a  charge  made  by  an 
aggrieved  person  may  not  be  made  later 
than  270  days  after  the  filing  of  such  charge. 
After  each  investigation  under  this  section, 
the  Secretary  shall  provide  to  each  aggrieved 
person  and  each  respondent  a  copy  of  the 
findings  of  such  investigation. 

"ENrOBCEMENT  BT  THE  DEPASTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT;  HEAKINO 
PROCESS 

"Sec.  811.  (a)   Upon  filing  an  administra- 
tive complaint,  the  Secretary  shall  cause  a 
copy  of  such  complaint  to  be  served  on  the 
respondent,  together  with  a  notice  of  op- 
portunity for  a  bearing  on  the  record  at  a 
place  and  time  (not  less  than  30  days  after 
the  service  of  such  complaint)   specified  in 
such  notice.  On  the  request  of  the  respond- 
ent   and    with    the    consent    of    all    other 
parties,  a  bearing  may  be  rescheduled  for 
a  time  earlier  than   the  time  specified  In 
such  notice.  Any  resolution  of  a  charge  or 
complaint  by  means  of  conciliation  shall  re- 
quire the  consent  of  the  person  who  filed 
the  charge,  and  any  such  resolution  follow- 
ing the  service  of  a  complaint  under  this 
subsection  shall   also  require   the   approval 
of  the  Secretary.  No  bearing  may  commence 
under  this  section  until  the  Secretary  cer- 
tifies that  conciliation  has  been  attempted 
with    respect   to    the   charge   or    complaint 
on  which  such  hearing  is  to  be  held.  The 
respondent  shall  have  the  right  to  file  an 
answer  to  the  administrative  complaint  and 
to  appear  In  person  or  otherwise  and  give 
testimony  at  a  hearing  on  the  record.  Any 
aggrieved  person  may  be  allowed  to  Inter- 
vene In  the  proceeding,  to  appear  in  per- 
son or  otherwise,  to  obtain  the  issuance  of 
a   reasonable   number   of   subpenas   in   the 
manlier  set  forth  in  section  810  of  this  title, 
and  to  present  testimony.  After  the  conclu- 
sion   of    such    hearing,    the    administrative 
law    Judge    conducting    the    bearing    shall 
make  finding  of  fact  and  conclusions  of  law, 
and  may  issue  an  order  providing  such  re- 
lief  as  may   be   appropriate,   and   may   Im- 
pose a  civil  penalty  of  not  to  exceed  »10,- 
000.  The  administrative  law  Judge  shall  not 
announce  or  otherwise  make  available  such 
findings  of  fact,  conclusions  of  law,  or  such 
order  before  5  days  after  the  conclusion  of 
such  hearing,  and  the  parties  may  resolve 
the    charge    by    conciliation    during    that 
period.  No  such  order  shall  affect  any  con- 
tract   of   sale,    encumbrance,    or    lease    ex- 
ecuted  before  the  issuance  of  such  order, 
and   Involving  a  bona  fide  purchaser,  en- 
cumbrancer, or  tenant  without  actual  no- 
tice of  the  charge  filed  under  this  title.  The 
Secretary  is  not  authorized  to  modify  any 
order  under  this  section,  or  the  decision  of 
the  administrative  law  Judge. 

"(b)  The  findings  of  fact  and  conclusions 
of  law  made  with  respect  to  a  final  order  is- 
sued under  subsection  (a),  together  with  a 
copy  of  such  order,  shall  be  served  on  each 
aggrieved  person  and  each  respondent  in  the 
proceeding. 

"(c)  Any  petition  for  Judicial  review  of  a 
final  order  under  subsection  (a)  shall  be  filed 
in  the  Federal  district  court  for  the  district 
In  which  the  property  Is  located  not  later 
than  30  days  after  service  of  such  order.  The 
petition  may  be  amended  after  a  reasonable 
opportunity  to  review  the  record  of  the  ad- 
ministrative proceeding.  For  the  purposes  of 
judicial   review   of  such   an   order,   any   ag- 


grieved person  shall  be  deemed  a  party  in  the 
administrative  proceeding  reviewed.  'Ihe  peti- 
tion shall  contain  written  oojections  to  such 
order  and  shall  specify  those  portions  of  the 
record  or  nndlngs  of  fact  and  conclusions  of 
law  to  which  objection  Is  made.  The  court 
shall  make  a  de  novo  determination  of  the 
adequacy  of  the  findings  of  fact  and  con- 
clusions of  law  to  which  objection  Is  made. 
Ihe  court  may  receive  further  evidence,  or 
recoDunit  the  matter  to  the  administrative 
law  Judge  with  instructions.  If  such  evidence 
was  improperly  excluded  by  the  administra- 
tive law  Judge  or  if  the  court  determines  that 
there  U  a  compelling  need  for  further  evi- 
dence to  support  a  factual  determination. 
To  the  extent  that  further  evidence  Is  re- 
ceived by  the  court,  such  evidence  shall 
be  deemed  a  part  of  the  record  and  shall 
be  considered  in  the  determination  of  wheth- 
er to  accept,  reject,  or  modify  the  findings  of 
fact  and  conclusions  of  law  of  the  admin- 
istrative law  Judge.  Based  on  a  review  of  the 
record  as  a  whole,  the  court  may  accept,  re- 
ject, or  modify,  in  whole  or  in  part,  the  find- 
ings of  fact  and  conclusions  of  law  made  by 
the  administrative  law  Judge.  All  proceed- 
ings under  this  subsection  in  the  Federal  dis- 
trict court  shall  be  given  precedence  over 
other  civil  proceedings  pending  therein  and 
shall  be  in  every  way  expedited. 

"(d)(1)  Any  person  who  violates  a  final 
order  under  subsection  (a)  shall  be  subject 
to  a  civil  penalty  assessed  by  the  administra- 
tive law  Judge  holding  the  hearing  of  not 
more  than  •  1.000  for  each  day  dxirlng  which 
such  violation  continues  after  the  date  on 
which  such  final  order  becomes  unreviewable. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  a  final  order  becomes  un- 
reviewable— 

"(A)  if  a  petition  for  review  has  not  been 
filed  In  the  appropriate  Federal  district 
court  on  the  day  30  days  after  the  service  of 
such   final  order,  or 

"(B)  If  such  a  petition  is  so  filed  within 
such  30-day  limit,  on  the  date  on  which  the 
last  appellate  court's  decision  becomes  final 
and  not  subject  to  any  further  appellate  pro- 
ceeding. 

"(e)  The  United  States  district  courts  shall 
have  original  Jurisdiction  over  petitions  for 
Judicial  review  of  final  orders  under  subsec- 
tion (a)  of  this  section  without  regard  for 
the  amount  In  controversy. 

"PRIVATE  ENTORCSiaCNT 

"Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  in  an  appropriate 
United  States  district  court  or  State  court 
at  any  time  not  later  than  2  years  after  the 
alleged  discriminatory  housing  practice  oc- 
curred or  terminated. 

"(2)  After  an  aggrieved  per8<»i  has  com- 
menced a  civil  action  tmder  this  section,  the 
Secretary  may  not  commence  or  continue 
proceedings  toward  the  Issuance  of  a  remed- 
ial order  based  on  such  charge. 

"(3)  An  aggrieved  person  shall  not  com- 
mence a  civil  action  under  this  subsection 
with  re^>ect  to  a  charge  made  by  that  per- 
son to  the  Secretary  If  the  Department  of 
Housing  and  Urban  Development  (or  a  State 
or  local  agency  to  which  the  Secretary  refers 
such  charge)  has  conunenced  the  hearing  on 
the  record  with  respect  to  that  charge. 

"(4)  Upon  timely  application,  the  Attorney 
General  may  intervene  in  such  dvU  action. 
If  the  Attorney  General  certifies  that  the 
case  Is  of  general  public  importance. 

"(b)  Upon  application  by  an  aggrieved 
person,  any  trial  or  appellate  court  may.  In 
such  circumstances  as  it  deems  Just,  appoint 
an  attorney  for  such  person  and  may  author- 
ize the  coDomencement  or  continuation  of 
the  action  without  the  payment  of  fees,  costs, 
or  security. 

"(c)  In  a  civil  action  under  this  section, 
a  court  may  award  such  relief  as  may  be 
appropriate,  which  may  Include  money  dam- 
ages, equitable  and  declaratory  relief,  and. 
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In  the  case  of  a  willful  Tlolatlon,  p\mltlve 
dammges. 

"KNTOaCEMBNT   «OL«    OT    ATTORNXT    GXNERAL 

"Sic.  813.  (a)  Whenever  the  Attorney  Gen- 
eral haa  reasonable  cavise  to  believe  that  any 
person  or  group  of  persons  Is  engaged  In  a 
pattern  or  practice  if  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  issue  of 
general  public  Importance,  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  an  appropri- 
ate United  States  district  court. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court  (1)  to  enforce  any  final  order 
under  secUon  811(a)  of  this  title  that  U 
referred  for  enforcement  by  the  Secretary; 
(2)  to  collect  any  clvU  penalty  assessed 
under  section  811  of  this  title;  and  (3)  to 
remedy  any  discriminatory  housing  practice 
(A)  with  respect  to  which  the  Secretary  has 
made  a  Pntitng  that  reasonable  cause  exists 
under  this  tiUe  and  (B)  which  the  Secre- 
tary refers  to  the  Attorney  General  for  en- 
forcement under  this  subsection. 

"(c)  The  court  may  award  such  relief  in 
any  civil  action  under  this  section  as  is  au- 
thorized in  section  812(c)  of  this  title  in 
cases  brought  under  that  section. 

"(d)  A  person  may  intervene  In  any  civil 
action  commenced  under  this  section  which 
Involves  an  alleged  discriminatory  housing 
practice  with  respect  to  which  such  person 
is  an  aggrieved  person. 

"AMCnXAST    AND    PBOCEOTTRAL     MATTEIIS    RELAT- 
DIC    TO     nrTORCE»€ENT 

"Sec.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  court,  in  its  discretion, 
may  allow  a  prevailing  party  (other  than  the 
United  States  with  respect  to  attorney  fees) 
reasonable  attorney  and  expert  witness  fees 
as  part  of  the  costs,  and  the  United  States 
shall  be  liable  for  such  costs  the  same  as 
a  private  person.  Such  costs  may  also  be 
awarded  upon  the  entry  of  any  Interlocutory 
order  which  determines  substantial  rights  of 
the  parties. 

"(b)  In  any  administrative  proceeding 
baaed  on  a  charge  under  section  810(a)  of 
this  title,  any  prevailing  party  (other  than 
the  United  States  with  respect  to  attorney 
fees)  may  be  awarded  reasonable  attorney 
and  expert  witness  fees  as  a  part  of  a  final 
order  under  section  811(a)  of  this  title. 

"(c)  Any  court  in  which  a  proceeding  is 
Instituted  under  this  title  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date  and  cause  the  case  to  be  in  every  way 
expedited. 

"(d)  Any  sale,  encumbrance,  or  lease  exe- 
cuted before  the  issuance  of  any  court  order 
under  this  title,  and  involving  a  bona  fide 
purchaser,  or  encumbrancer,  or  tenant  with- 
out actual  notice  of  the  existence  of  the 
filing  of  a  complaint  or  civil  action  under 
this  title  shall  not  be  affected  by  such  court 
order. 

"rmcrr  ow  OTHza  laws 

"Sec.  815.  (a)  Nothing  in  this  title  shall  be 
construed  to  invalidate  or  limit  any  law  of 
a  State  or  political  subdivision  of  a  State,  or 
of  any  other  jurisdiction  in  which  this  title 
shall  be  effective,  that  grants,  guarantees,  or 
protects  the  same  rights  as  are  granted  by 
this  title:  but  any  such  law  that  purports 
to  require  or  permit  any  action  that  would 
be  a  discriminatory  housing  practice  under 
this  title  shall  to  that  extent  be  invalid. 

"(b)  Nothing  in  this  title  shall  be  con- 
strued to  repeal,  supersede,  or  diminish  the 
protection  provided  to  handicapped  persons 
by  any  other  Federal  law.". 

tNTEarKRENCE  C0E«C10N.  OR  INTIMIDATION 

Sec.  508  Section  817  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  intimidation,  and  for  other 


purposes'"  (Public  Law  90-284,  approved 
Aprtl  11.  1968)  is  amended  by  striking  out 
"section  803,  804,  805,  or  806.  '  and  Inserting 
"this  title,"  in  lieu  thereof. 

CONFORMINO      AMENDMENT      TO      TTTLE      DC      OP 
1968    crvn,    RIGHTS    ACT 

Sec.  509.  Section  901  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  intimidation,  and  for  other 
purposes"  (Public  Law  90-284,  approved 
April  11,  1968)  is  amended  by  Inserting  ", 
handicap  (as  defined  in  section  802  of  this 
Act),"  immediately  after  "sex"  each  place  it 
appears. 

BTTDCET    AtTTHORITT 

Sec.  610.  This  Act  shall  not  be  construed 
to  authorize  the  enactment  of  new  budget 
authority  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  However,  effective  October  1, 
1980,  sums  are  authorized  to  be  appropriated 
to  carry  out  this  Act. 

TITLE  VI 

That  section  319  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U  S.C.  439c)  is 
amended  by  striking  out  "  and"  after  "1977," 
and  by  Inserting  after  "1978"  the  following: 
".  and  $8,998,823  for  the  fiscal  year  ending 
September  30.  1980":  Provided,  That  none  of 
the  funds  appropriated  hereunder  for  the 
fiscal  year  1980  shall  be  used  by  the  Fed- 
eral Election  Conunission  to  audit  a  House 
or  Senate  candidate  or  his  or  her  authorized 
committee,  unless  such  audit  is  based  on  a 
finding  by  the  Federal  Election  Commission 
of  reason  to  believe  that  a  violation  of  the 
Federal  EHection  Campaign  Act  of  1971  has 
occurred :  Provided  further.  That  none  of  the 
funds  appropriated  hereunder,  in  excess  of 
t400.000.  for  fiscal  year  1980  shall  be  used, 
directly  or  indirectly,  by  the  Federal  Elec- 
tion Commission  for  the  operation  or  sup- 
port of  the  clearinghouse  functions  author- 
ized in  section  315  of  the  Federal  Election 
Campaign  Act  of  1971  or  any  activities  re- 
lated thereto. 

TITLE  VII 

This  title  may  be  cited  as  the  "Campaign 
Contribution  Beform  Act  of  1979". 

Sec.  202.  (a)  Section  320  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)  No  multicandidate  political  commit- 
tee (other  than  a  multicandidate  committee 
of  a  political  party)  shall  make  contribu- 
tions to  a  candidate  for  the  office  of  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  authorized 
committees  aggregating  more  than — 

"(1)  $6,000  (but  not  more  than  »5.000  for 
one  election)  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and 
a  runoff  election  in  the  case  of  a  candidate 
who  is  not  a  candidate  in  the  general  elec- 
tion relating  to  such  primary  and  runoff  elec- 
tions: and  $6,000  (but  not  more  than  $5,000 
for  one  election)  with  respect  to  a  special 
election  and  a  primary  election  relating  to 
such  special  election,  or  a  primary  election 
and  a  runoff  election  in  the  case  of  a  can- 
didate who  is  not  a  candidate  in  the  special 
election  relating  to  such  primary  and  runoff 
elections:  or 

"(2)  $9,000  (but  not  more  than  $5,000  for 
one  election)  with  respect  to  a  general  elec- 
tion both  a  primary  and  a  runoff  election 
relating  to  such  general  election;  and  $9,- 
000  (but  not  more  than  $5,000  for  one  elec- 
tion) with  respect  to  a  special  election  and 
both  a  primary  election  and  a  runoff  elec- 
tion relating  to  such  special  election". 

(b)  Section  320(a)  (2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a  I  a) 
(2))  is  amended  by  striking  out  "No  multi- 
candidate"  and  inserting  in  lieu  there  of 
"Subject  to  subsection  (i) ,  no  multicandi- 
date". 


Sec.  203.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a 
(a) )  is  amended  by — 

(1)  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  A  candidate  for  the  office  of  Repre- 
sentative In,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  authorized 
committees  shall  not  accept  contributions 
from  political  committees,  other  than  com- 
mittees of  a  political  party,  aggregating  more 
than — 

■•(A)  $70,000  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and  a 
runoff  election  in  the  case  of  a  candidate  who 
is  not  a  candidate  in  the  general  election 
relating  to  such  primary  and  runoff  elec- 
tions; and  $70,000  with  respect  to  a  special 
election  and  a  primary  election  relating  to 
such  special  election,  or  a  primary  election 
and  a  runoff  election  in  the  case  of  a  candi- 
date who  is  not  a  candidate  in  the  special 
election  relating  to  such  primary  and  runoff 
elections;  or 

"(B)  $85,000  in  the  case  of  a  candidate  who 
is  a  candidate  In  a  general  election  and  both 
a  primary  election  and  a  runoff  election  re- 
lating to  such  general  election,  and  $85,000  in 
the  case  of  a  candidate  who  is  a  candidate 
in  a  special  election  and  both  a  primary  elec- 
tion and  a  runoff  election  relating  to  such 
special  election. 

For  purposes  of  this  paragraph,  any  con- 
tributions made  after  the  date  of  a  general 
or  a  special  election  shall  be  considered  a 
contribution  to  such  election  only  If  the 
candidate  at  the  time  of  receipt  does  not  have 
sufficient  funds  to  pay  obligations  incurred 
with  respect  to  that  election.";  and 

(2)  redesignating  paragraph  (3)  through 
(8)  as  paragraphs  (4)  through  (9) ,  respec- 
tively. 

Sec.  204.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441 
(a) )  is  amended  by — 

(1)  inserting  after  paragraph  (9)  as  so  re- 
designated by  section  203  of  this  Act  the  fol- 
lowing new  paragraph : 

"(10)  Any  contribution  to  a  candidate  lor 
the  office  of  Representative  in,  or  Delegate 
or  Resident  Commissioner  to,  the  Congress 
and  his  authorized  committees  that  is  made 
in  the  name  of  an  individual  and  in  a  man- 
ner which  creates  the  appearance  that  the 
contribution  was  made  by  or  on  behalf  of  a 
political  conmiittee  shall  be  reported  by  such 
political  committee  as  a  contribution  to  such 
candidate  and  shall  be  treated  as  a  contribu- 
tion by  such  political  committee  for  purposes 
of  the  limitations  imposed  by  this  section." 

Sec.  205.  Section  301(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(e))    is   amended — 

(1)  by  inserting  after  paragraph  (4)  the 
following  new  ptaragraphs: 

"(5)  means,  with  respect  to  a  candidate 
for  the  office  of  Representative  in,  or  Dele- 
gate or  Resident  Ccmmlssioner  to,  the  Con- 
gress and  his  authorized  political  commit- 
tees, any  extension  of  credit  by  a  person 
(other  than  a  broadcasting  station,  news- 
paper or  magazine,  and  who  is  not  other- 
wise prohibited  from  extending  credit  under 
this  Act)  providing  goods  or  services  in  con- 
nection with  preparing  or  purchasing  adver- 
tisting  on  broadcasting  stations,  in  newspa- 
pers or  magazines  or  other  similar  types  of 
general  public  political  advertising,  if  such 
extension  of  credit  is  beyond  the  normal 
period  of  credit  extended  by  such  person  in 
the  ordinary  course  of  business  or  60  days 
from  the  date  on  which  such  goods  or  serv- 
ices are  provided,  whichever  is  less; 

"(6)  means,  with  respect  to  a  candidate 
for  the  office  of  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress and  his  authorized  committees,  any 
extension  of  credit  or  advance  of  funds  In 
connection   with   the  preparation  for  mall- 
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Ing,  or  mailing,  of  any  materials  which 
solicit  funds  for  the  purpose  of  infiuenclng 
the  election  of  such  candidate;  but"; 

(2)  In  paragraph  (4) ,  by  striking  out  "but" 
after  the  semicolon  at  the  end  thereof;  and 

(3)  redesignating  paragraph  (6)  as  para- 
graph (7). 

Sec.  206.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  UJ3.C. 
44la(a) )  is  amended  by — 

(1)  inserting  after  the  last  paragraph  the 
following  new  paragraph,  to  be  designated 
appropriately : 

"  (  )  No  candidate  for  the  office  of  Repre- 
sentative In,  or  E>elegate  or  Resident  Com- 
missioner to  the  Congress  shall  use  contri- 
butions to  such  candidate  and  his  authorized 
committees  aggregating  more  than  $35,000 
to  reimburse  himself  for  expenditures  from 
his  personal  funds  (Including  funds  de- 
rived from  loans  or  from  the  personal  funds 
of  his  Immediate  family)  made  by  such  can- 
didate and  his  authorized  committees  in  con- 
nection with  (1)  a  general  election  and  any 
primary  or  runoff  election  relating  to  such 
general  election  and  (11)  a  special  election 
and  any  primary  election  or  runoff  election 
relating  to  such  special  election.  For  pur- 
poses of  this  paragraph,  the  term  "Immedi- 
ate family"  means  a  candidate's  spouse  and 
any  child,  parent,  grandparent,  brother, 
half-brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouse  of  such  p>ersons." 

Sec.  207.  If  any  provision  of  any  amend- 
ment made  by  this  Act,  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance, is  held  invalid,  the  validity  of  any 
other  such  provision  and  the  application  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  affected  thereby,  except 
that  If  any  provision  of  an  amendment  made 
by  section  203  of  this  Act  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance is  held  invalid,  the  amendments 
made  by  section  202  shall  have  no  further 
effect. 

Sec.  208.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  enactment  of 
this  Act  and  shall  not  apply  to  contributions 
received  before  such  enactment. 

Several  senators  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  HELMS.  Mr,  President,  let  the 
Record  show  that  the  Senator  from 
North  Carolina  sought  recognition  first. 

tn>   AMENDMENT    NO.    1199 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  proposes  an  unprinted  amend- 
ment numbered  1199.  to  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  TTiere  is  a  suflQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Mr.  HELMS.  Mr.  President.  I  object. 


The  PRESIDING  OFFICER.  ObjectiOTi 
is  heard.  The  clerk  will  read  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  bill,  insert  the  following : 
TITLE  VI 

That  section  319  of  the  Federal  Election 
Campaign  Act  of  1971  (2  VS.C.  439c)  is 
amended  by  striking  out  "and"  after  "1977." 
and  by  inserting  after  "1978"  the  follow- 
ing: ",  and  $8,998,823  for  the  fiscal  year  end- 
ing September  30.  1980" :  Provided,  That  none 
of  the  funds  appropriated  hereunder  for  the 
fiscal  year  1980  shall  be  used  by  the  Federal 
Election  Commission  to  audit  a  House  or 
Senate  candidate  or  his  or  her  authorized 
committee,  unless  such  audit  is  based  on  a 
finding  by  the  Federal  Election  Commission 
of  reason  to  believe  that  a  violation  of  the 
Federal  Election  Campaign  Act  of  1971  has 
occurred:  Provided  further.  That  none  of  ■ 
the  funds  appropriated  hereunder,  in  excess 
of  $400,000,  for  fiscal  year  1980  shall  be  used, 
directly  or  indirectly,  by  the  Federal  Elec- 
tion Commission  for  the  operation  or  support 
of  the  clearinghouse  functions  authorisEed  In 
section  315  of  the  Federal  Election  Campaign 
Act  of  1971  or  any  activities  related  thereto. 

TITLE  Vn 

This  title  may  be  cited  as  the  "Campaign 
Contribution  Reform  Act  of  1979". 

Sec.  202.  (a)  Section  320  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(i)  No  multicandidate  political  commit- 
tee (other  than  a  multicandidate  commit- 
tee of  a  political  party)  shall  make  contribu- 
tions to  a  candidate  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  authorized 
committees  aggregating  more  than — 

"(1)  $3,000  (but  not  more  than  $5,000  for 
one  election)  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and 
a  runoff  election  In  the  case  of  a  candidate 
who  is  not  a  candidate  In  the  general  elec- 
tion relating  to  such  primary  and  runoff 
elections;  and  $6,000  (but  not  more  than 
$5,000  for  one  election)  with  respect  to  a 
special  election  and  a  primary  election  re- 
lating to  such  special  election,  or  a  primary 
election  and  a  runoff  election  in  the  case  of 
a  candidate  who  is  not  a  candidate  in  the 
special  election  relating  to  such  primary  and 
runoff  elections;  or 

"(2)  $9,000  (but  not  more  than  $5,000  for 
one  election)  with  respect  to  a  general  elec- 
tion and  both  a  primary  and  a  runoff  election 
relating  to  such  general  election;  and  $9,000 
(but  not  more  than  $5,000  for  one  election) 
with  respect  to  a  special  election  and  both  a 
primary  election  and  a  runoff  election  re- 
lating to  such  special  election.". 

(b)  SecUon  320(a)  (2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a(a) 
(2) )  is  amended  by  striking  out  "No  multi- 
candidate"  and  inserting  in  lieu  thereof 
"Subject  to  subsection  (1),  no  multicandi- 
date". 

Sec  203.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  441a 
(a) )  Is  amended  by — 

(1)  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  A  candidate  for  the  office  of  Repre- 
sentative In,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  authorized 
committees  shall  not  accept  contributions 
from  political  committees,  other  than  com- 
mittees of  a  political  party,  aggregating  more 
than — 

"(A)  $70,000  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and 
a  runoff  election  In  the  case  of  a  candidate 


who  la  not  a  caadldata  In  the  genera]  Sec- 
tion relating  to  such  primary  and  runoff 
elections;  and  $70,000  with  respect  to  a  spe- 
cial election  and  a  primary  election  relaUng 
to  such  special  election,  or  a  primary  election 
and  a  runoff  election  in  the  case  of  a  candi- 
date who  is  not  a  candidate  in  the  special 
election  relating  to  such  primary  and  runoff 
elections;  or 

"(B)  $85,000  in  the  case  of  a  candidate  who 
is  a  candidate  in  a  general  election  and  both 
a  primary  election  and  a  runoff  election  re- 
lating to  such  general  election,  and  $86,000 
in  the  case  of  a  candidate  who  is  a  candidate 
in  a  ^>eclal  election  and  both  a  primary 
election  and  a  runoff  election  relating  to  such 
special  election. 

For  purposes  of  this  paragraph,  any  con- 
tributions made  after  the  date  of  a  general 
or  a  special  election  shall  be  considered  a 
contribution  to  such  election  only  if  the 
candidate  at  the  tUne  of  receipt  does  not 
have  sufficient  funds  to  pay  obligations  In- 
curred with  respect  to  that  election.";  and 

(2)  redesignating  paragraphs  (3)  through 
(8)  as  paragraphs  (4)  through  (9),  respec- 
tively. 

Sec.  304.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  VS.C. 
441  (a) )  Is  amended  by — 

(1)  inserting  after  paragraph  (9)  as  so  re- 
designated by  section  203  of  this  Act  the  fol- 
lowing new  paragraph : 

"(10)  Any  contribution  to  a  candidate  for 
the  office  of  Representative  In.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  and 
his  authorized  committees  that  Is  made  in 
the  name  of  an  individual  and  In  a  manner 
which  creates  the  appearance  that  the  con- 
tribution was  made  by  or  on  behalf  of  a 
political  committee  shall  be  reported  by 
such  political  committee  as  a  contribution 
to  such  candidate  and  shall  be  treated  as 
a  contribution  by  such  political  committee 
for  purposes  of  the  limitations  imposed  by 
this  section." 

Sec.  205.  Section  301(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  VS.C. 
431(e) )  is  amended — 

(1)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs : 

"(5)  means,  with  respect  to  a  candidate 
for  the  office  of  Representative  in,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress and  his  authorized  political  committees, 
any  extension  of  credit  by  a  person  (other 
than  a  broadcasting  station,  newspapter  or 
magazine,  and  who  its  not  otherwise  prohib- 
ited from  extending  credit  under  this  Act) 
providing  goods  or  services  In  connection 
with  preparing  or  purchasing  advertising  on 
broadcasting  stations.  In  newspapers  or 
magazines  or  other  similar  types  of  general 
public  political  advertising.  If  such  exten- 
sion of  credit  is  beyond  the  normal  period 
of  credit  extended  by  such  person  In  the 
ordinary  course  of  business  or  60  days  from 
the  date  on  which  such  goods  or  services 
are  provided,  whichever  is  less; 

"(6)  means,  with  respect  to  a  candidate 
for  the  office  of  Representative  In,  or  Dele- 
gate or  Resident  Commissioner  to,  the  Con- 
gress and  his  authorized  committees,  any 
extension  of  credit  or  advance  of  funds  In 
connection  with  the  preparation  for  mailing, 
or  mailing,  of  any  materials  which  solicit 
funds  for  the  purpose  of  Infiuenclng  the 
election  of  such   candidate;    but"; 

(2)  in  paragraph  (4).  by  striking  out 
"but"  after  the  semicolon  at  the  end  thereof; 
and 

(3)  redesignating  paragraph  (S)  as  para- 
graph (7). 

Sec.  206.  Section  330(k)  Of  the  Federal 
Election  Campaign  Act  of  1971  (3  VS.C. 
441a(a))    is  amended  by — 

(1)  Inserting  after  the  last  paragraph  the 
following  new  paragraph,  to  be  designated 
appropriately : 
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•'{  )  No  candldAte  for  the  oflSce  of  Repre- 
sentAtlve  In.  or  Delegate  or  Resident  Ckim- 
mlssloDer  to  the  Congress  shall  use  contrlbu- 
tioQs  to  such  caadldate  and  hla  authorized 
committees  aggregating  more  than  $35,000 
to  reimburse  himself  for  expenditures  from 
his  personal  funds  (Including  funds  derived 
from  loans  or  from  the  personal  funds  of  his 
Immediate  family)  made  by  such  candidate 
and  his  authorized  committees  in  connection 
with  (1)  a  general  election  and  any  primary 
or  runoff  election  relating  to  such  general 
election  and  (11)  a  special  election  and  any 
primary  election  or  runoff  election  relating 
to  such  special  election.  For  purposes  of  this 
paragraph,  the  term  "Immediate  family" 
means  a  candidate's  spouse  and  any  child, 
parent,  grandparent,  brother,  half-brother, 
sister,  or  half-sister  of  the  candidate,  and 
the  spouse  of  such  persons." 

Sec.  207.  If  any  provision  of  any  amend- 
ment made  by  this  Act,  or  the  appUcatlon  of 
such  provision  to  any  person  or  circum- 
stance. Is  heid  Invalid,  the  validity  at  any 
other  such  provision  and  the  appUcatlon  of 
such  provision  to  other  persons  and  circum- 
stances shall  not  be  ejected  thereby,  except 
that  If  any  provision  of  an  amendment  made 
by  section  203  of  this  Act  or  the  application 
of  such  provision  to  any  person  or  circum- 
stance Is  held  Invalid,  the  amendments  made 
by  section  202  shall  have  no  further  effect. 
Sec.  208.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  enactment  of 
this  Act  and  shall  not  apply  to  contribu- 
tions received  before  such  enactment." 

VrP    AMENDMENT    1200 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  and 
ask  that  it  be  stated. 

The  PRESIDENG  OFFICER  (Mr.  Hef- 
LiN).  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btsd),  proposes  an  unprlnted 
anaendment  numbered  1200  to  unprlnted 
amendment  numbered  1199. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Mr.  HELMS.  I  object. 

The  PRESromo  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following: 

TITLE  m— FAIR  HOUSING 

S»c.  a.  The  Act  entitled  "An  Act  to  pre- 
scribe penalties  for  certain  acts  of  violence  or 
intimidation,  and  for  other  purposes"  (Pub- 
flc  Law  90-284.  approved  AprU  11,  1968)  U 
amended  by  inserting  immediately  after  the 
comma  at  the  end  of  the  enacting  clause 
the  following:  "That  this  Act  may  be  cited 
as  the  Civil  Righto  Act  of  1968.". 

SROET    TTTLE    rO«    TPrLE    Vm 

SBC.  3.  Title  vrn  Of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  arts 
of  violence  or  Intimidation,  and  for  other 
purposes"  (Public  Law  90-284.  approved 
April  11.  1968)  is  amended  by  Inserting  Im- 
mediately after  the  title's  catchllne  the  fol- 
lowing new  section : 

"SHORT    TTTUE  ' 

••Sec.  800.  This  title  may  be  referred  to  aa 
the  'F^lr  Housing  Art'.". 

AMEKDMENTS     TO     DEnNTTIONS     SECTION 

Sec.  4.  (a)  Sertlon  802(f)  of  the  Art  en- 
titled ••An  Act  to  prescribe  penalties  for  cer- 
tain arts  of  violence  or  intimidation,  and  for 
other  purpoaes"  (Public  Law  90-284.  ap- 
proved AprU  11,  1968)  Is  amended  by  striking 
o«t  ••■ertlon  804.  806,  or  806"  and  Inserting 
••tfcls  title"  to  Ueu  thereof. 


(b)  Section  802  of  such  Act  Is  amended  by 
adding  at  the  end  the  following: 

"(h)  'Handicap'  means,  with  respert  to  a 
person,  ( 1 )  a  physical  or  mental  Impairment 
which  substantially  llmlto  one  or  more  of 
such  person's  major  life  artlvltles,  (2)  a  rec- 
ord of  having  such,  an  Impairment,  or  (3) 
being  regarded  as  having  such  an  impair- 
ment; but  such  term  does  not  toclude  any 
current  Impairment  that  conslsto  of  alco- 
holism or  drug  abuse,  or  any  other  Impair- 
ment that  would  be  a  direct  threat  to  the 
property  or  the  safety  of  others. 

"(1)  'Aggrieved  person'  Includes  any  per- 
son who  claims  to  have  been  Injured  by  a 
discriminatory  housing  practice  or  who  be- 
lieves that  he  will  be  Irrevocably  Injured  by 
a  discriminatory  housing  practice  that  Is 
about  to  occur.". 

MODOTCATION    OF    OWNER-OCCXTPIED 
EXEMPTION 

Sec.  5.  Section  803  of  the  Act  entitled  '•An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  Intimidation,  and  for  other  pur- 
poses" (Public  Law  90-284,  approved  AprU 
11, 1968)  Is  amended — 

(1)  by  Inserting  "and  before  the  date  of 
the  enactment  of  the  Fair  Houstog  Amend- 
mento  Art  of  1980."  Immediately  after 
"1968,"  In  subsection  (a)  (2) ; 

(2)  by  Inserting  "and  (e)"  after  "subsec- 
tion (c)  "  to  subsection  (b) ;  and 

(3)  by  adding  at  the  end  of  subsertlon  (a) 
the  following  new  paragraph : 

••(3)  After  the  date  of  the  enactment  of  the 
Pair  Housing  Amendmento  Act  of  1980,  to  all 
dwellings  except  as  exempted  by  subsection 
(b).". 

OISCKIMINATOBT    HOUSING    PRACTICE 
AMENDMENTS 

Sec.  6.  (a)  The  catchltoe  of  section  804  of 
the  Act  entitled  "An  Act  to  prescribe  penal- 
ties for  certain  acto  of  violence  or  Intimida- 
tion, and  for  other  purposes"  (Public  Law 
90-284,  approved  April  11.  1968)  Is  amended 
by  adding  at  the  end  the   following:    "and 

OTHER  PROHIBITED  PRACTICES." 

(b)  Section  804  of  such  Act  Is  amended 
by  Inserttog  ".  803(d),"  Immediately  after 
"803(b)". 

(c)  Section  804  of  such  Act  is  amended 
by  adding  at  the  end  the  following: 

"(f)  For  a  person  in  the  business  of 
Insurtog  agatost  hazards  to  refuse  to  enter 
Into,  or  discriminate  In  the  terms,  condi- 
tions, or  privileges  of.  a  contract  of  insur- 
ance against  hazards  to  a  dwelling  because 
of  the  race,  color,  religion,  sex,  handicap, 
or  national  origin  of  persons  owning  or 
residing  to  or  near,  the  dweUtog. 

"(g)  (1)  To  refuse  to  sell  or  rent  after  the 
making  of  a  bona  Hde  offer,  or  to  refuse 
to  negotiate  for  the  sale  or  rental  of.  a 
dwelling  to  any  person  because  of  a  handi- 
cap of  a  prospective  buyer  or  renter  or  of 
any  person  associated  with  such  buyer  or 
renter  unless  such  handicap  would  prevent 
a  prospective  dwelling  occupant  from  con- 
forming to  such  rules,  policies,  and  prac- 
tices as  are  permitted  by  paragraph  (2)  of 
this  subsection. 

"(2)  To  discriminate  against  any  person 
to  the  terms,  conditions,  or  privileges  of 
sale  or  rental  of  a  dwelling,  or  in  the  provi- 
sion of  services  or  faculties  in  connection 
therewith,  because  of  handicap.  For  pur- 
poses of  this  paragraph — 

"(A)  dlscrlmtoatlon  Includes — 

■•(1)  refusal  to  permit  reasonable  modlflca- 
tlons  of  premises  occupied,  or  to  be  occupied, 
by  persons  with  a  handicap  which  are  neces- 
sary to  afford  such  handicapped  persons  ac- 
cess to  premises  substantially  equal  to  that 
of  nonhandicapped  persons,  but  in  the  case 
of  a  rental,  only  if  the  renter  makes  an  agree- 
ment to  restore  the  premises  to  the  condition 
which  existed  before  such  modification,  rea- 
sonable wear  and  tear  excepted;  and 

"(U)    refusal  to  make  reasonable  accom- 


modations in  policies,  practices,  rules,  serv- 
ices, or  facilities,  when  such  accommodations 
are  necessary  to  afford  handicapped  persons 
enjoyment  of  dwelltogs  substantially  equal 
to  that  of  nonhandicapped  persons;  and 

••(B)   discrimination  does  not  Include — 

"(1)  refusal  to  make  alterations  in  premises 
at  the  expense  of  sellers,  landlords,  owners, 
brokers,  building  managers,  or  i>erson8  acting 
on  their  behalf; 

"(11)  refusal  to  make  modification  of  gen- 
erally applicable  rules,  policies,  practices, 
services,  or  facilities  where  such  modification 
would  result  In  unreasonable  Inconvenience 
to  other  affected  persons;  or 

"(Hi)  refusal  to  allow  architectural 
changes  to,  or  modifications  of,  buildings 
which  would  materially  decrease  the  market- 
abUlty  or  value  of  a  building  or  alter  the 
manner  in  which  a  building  or  its  environs 
has  been,  or  is  totended  to  be,  used.". 

(d)  Subsections  (c),  (d),  and  (e)  of  sec- 
tion 804,  and  section  806  of  such  Act  are  each 
amended  by  inserting  "handicap,"  immedi- 
ately after  "sex,"  each  place  it  appears. 

(e)  Section  80S  of  such  Act  is  amended  to 
read  as  foUows: 

"discrimination      in      certain      TRANSACTIONS 
THAT  AFFECT  HOUSING  FINANCINO 

"Sec.  805.  (a)  It  shall  be  unlawful  for  any 
person  whose  business  tocludes  the  making, 
purchasing,  or  tosurlng  of  loans,  or  selling, 
brokering,  or  appraising  of  real  property,  to 
deny  or  otherwise  make  unavailable  a  loan 
or  other  financial  assistance  which  is  for  the 
purpose  of  purchasing,  constructing,  Improv- 
tog,  repairing,  or  maintaining  a  dwelling,  or 
to  discriminate  in  the  fixing  of  the  amount, 
toterest  rate,  duration,  or  other  terms  or 
conditions  of  such  loan  or  other  financial 
assistance,  because  of  race,  color,  religion, 
sex,  handicap,  or  national  orlgto. 

"(b)  Notwlthstandtog  any  other  provision 
of  this  title.  It  Is  not  a  violation  of  this  title 
for  a  person  engaged  in  the  business  of 
furnishing  appraisals  of  real  property  to  take 
into  consideration  factors  other  than  race, 
color,  religion,  national  origin,  sex  or  handi- 
cap.". 

(f)  Section  807  of  such  Act  Is  amended 
by  adding  at  the  end  the  following:  •'Noth- 
ing to  this  title  shall  prohibit  a  mtolmum 
lot  size  requirement  for  residences  unless 
such  requirement  is  imposed  with  Intent  to 
discriminate  against  a  class  protected  by  this 
title.". 

FUNCTIONS  OF  SECRETARY 

Sec.  7.  (a)  Section  808(C)  of  the  Act  en- 
titled "An  Act  to  prescribe  penalties  for 
certain  acts  of  violence  or  totlmldation,  and 
for  other  purposes"  (Public  Law  90-284,  ap- 
proved April  11,  1968)  Is  amended — 

(1)  by  striking  out  the  second  sentence 
and  Inserttog  In  lieu  thereof  the  following: 
"The  Secretary  shall  delegate  such  function 
with  respect  to  bearing,  determining,  and 
ordering  under  section  811  of  this  title  to 
admtolstrative  law  Judges  appototed  by  the 
Attorney  General  and  serving  in  the  Depart- 
ment of  Justice  in  compliance  with  sections 
3105,  3344,  5372.  and  7521  of  title  5  of  the 
United  States  Code."; 

(2)  by  Inserting  "and  heartogs"  after 
"possible  conciliation  meetings"; 

(3)  by  striking  out  the  last  sentence  and 
inserting  to  lieu  thereof  the  followtog:  •'An 
admtolstrative  law  Judge  conducting  a  hear- 
ing under  sertlon  811  of  this  title  may  not 
consult  a  person  or  party  on  a  fart  in  Issue, 
unless  on  notice  and  opportunity  for  aU 
parties  to  participate.  An  employee  or  agent 
engaged  to  the  performance  of  investigative 
or  prosecuting  functions  for  the  Department 
of  Housing  and  Urban  Development  in  a 
case  may  not,  in  that  or  a  factually  related 
case,  participate  or  advise  to  any  decision 
made  in  such  hearing  except  as  witness  or 
counsel  in  public  proceedings.  A  person  may 
become  an  administrative  law  Judge  for 
hearings  under  section  811  of  this  title  only 
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by  appototment  from  the  administrative  law 
Judge  register  established  by  the  Office  of 
Personnel  Management  as  the  result  of  com- 
petitive examination.  A  person  may  not 
function  as  an  admtolstrative  law  Judge  to 
such  a  heartog  if  such  person  has.  within 
the  2-year  period  immediately  before  the 
commencement  of  such  heartog,  been  an 
employee  or  agent  engaged  In  the  perform- 
ance of  tovestlgatlve  or  prosecuttog  func- 
tions for  the  Department  of  Housing  and 
Urban  Development.  An  administrative  law 
judge  position  may  be  filled  by  appototment 
from  that  register  or  by  reinstatement,  re- 
assignment, transfer,  or  promotion  of  a  per- 
son who  has  formerly  received  an  appoint- 
ment from  that  register.  Such  an  admtols- 
trative law  Judge  Is  removable  by  the  At- 
torney General  only  for  good  cause  estab- 
lished and  determtoed  by  the  Merit  Systems 
Protection  Board  after  opportunity  for  bear- 
ing and  upon  the  record  thereof.". 

(b)  Section  808(d)  of  such  Act  is  amend- 
ed by  inserting  •'(Including  any  Federal 
agency  having  regulatory  authority  over  fi- 
nancial institutions) "  after  '•urban  develop- 
ment". 

(c)  Section  808  of  such  Act  Is  amended 
by  adding  at  the  end  the  following : 

•■(f)(1)  (A)(1)  Simultaneously  with  pro- 
mulgation or  repromulgatlon  of  any  rule,  Is- 
sued for  the  purpose  of  compliance  with  this 
title,  the  agency  prcmulgatlng  such  rule 
shall  transmit  a  copy  thereof  to  the  Com- 
mittees on  the  Judiciary  of  the  House  of 
Representatives  and  the  Senate.  Except  as 
provided  In  clause  ( 11 )  of  this  subparagraph, 
rules  other  than  emergency  rules  shall  not 
become  effective.  If — 

"(I)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  'That 
Congress  disapproves  the  rule  promulgated 

by dealing  with  the  matter  of , 

which  rule  was  transmitted  to  Congress  on 

.',  the  first  blank  being  filled  with  the 

name  of  the  agency  Issuing  the  rule,  the 
second  blank  being  filled  with  the  title  of 
the  rule  and  such  further  description  as  may 
be  necessary  to  Identify  it,  and  the  third 
being  filled  with  the  uate  of  transmittal  of 
the  rule  to  Congress;  or 

"(11)  within  60  calendar  days  of  conttou- 
ous  session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and 
such  resolution  Is  not  disapproved  by  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mltui. 

"(U)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emereency  rule,  no  conmilttee  of  either  House 
of  Congress  has  reported  or  been  discharged 
from  further  consideration  of  a  concurrent 
resolution  disapproving  the  rule,  and  neither 
House  has  adopted  such  a  resolution,  the  rule 
may  go  into  effect  Immediately.  If.  within 
such  60  calendar  days,  such  a  committee  has 
reported  or  been  discharged  from  further 
consideration  of  such  a  resolution,  or  either 
House  has  adopted  such  a  resolution,  the 
rule  may  go  into  effect  not  sooner  than  90 
calendar  days  of  continuous  session  of  Con- 
gress after  its  promulgation  unless  disap- 
proved as  provided  In  clause  (1)  of  this  sub- 
paraeraph. 

"(B)  (1)  An  agency  may  not  promulgate  a 
new  rule  or  an  emergency  rule  Identical  to 
one  dls^proval  xmder  this  paragraph  unless 
an  Act  of  Congress  Is  adc^ted  affecting  the 
agency's  powers  with  respect  to  the  subject 
matter  of  the  rt'le. 

"(11)    If  an  agency  propotes  a  new  rule 
dealing  with  the  same  subject  matter  as  a 
diB^proved  rule,  the  agency  shaU  comply 
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with  the  procedures  required  for  the  Issuance 
of  a  new  rule,  except  that  if  less  than  12 
months  have  passed  since  the  date  of  such 
disapproval,  such  procedures  may  be  limited 
to  changes  in  the  rale. 

"(2)  (A)  Either  House  of  Congress  may 
adopt  a  resolution  directing  agency  reconsid- 
eration of  a  rule  other  than  an  emergency 
rule.  The  matter  after  the  resolving  clause  of 
suoh  a  resolution  shaU  be  as  foUows:  'That 

the  directs  to  reconsider  Ito 

rule  dealing  with  the  matter  of which 

rule  Is  found  at ."  (or  if  a  new  rule 

•was  transmitted  to  Congress  on .'), 

the  first  blank  being  filled  with  the  House  of 
Congress  adopttog  the  resolution,  the  second 
blank  being  filled  with  the  name  of  the 
agency  issutog  the  rule,  the  third  blank  being 
filled  with  the  title  of  the  rule  and  such  fur- 
ther description  as  may  be  necessary  to  iden- 
tify It,  and  the  fourth  blank  being  flUed  with 
the  citation  to  the  rule  to  the  agency  rec- 
ords or,  If  it  is  a  new  rule,  the  date  on  which 
it  was  transmitted  to  Ckingrees. 

"(B)  (1)  If  a  resolution  for  reconsideration 
of  a  rule,  other  than  an  emergency  rule,  is 
adopted  by  either  House  wlt^n  90  calendar 
days  of  conttouous  session  of  Congress  after 
the  date  the  rule  was  promulgated,  the  rule 
shall  not  go  Into  effert.  The  agency  shall 
reconsider  the  rule  and  within  60  days  either 
withdraw  or  repromulgate  the  rule  with  such 
changes  and  with  such  public  participation 
as  the  agency  determines  apprt^rlate.  If  the 
agency  takes  no  artlon  within  60  days  such 
rules  shall  lapse.  If  promulgated,  the  rule 
shall  be  subject  to  congressional  review  and 
go  Into  effert  as  provided  to  this  subsection. 
"(11)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule,  other  than  an 
emergency  rule,  no  committee  of  either 
House  of  Congress  has  reported  or  been  dis- 
charged from  further  consideration  of  a 
resolution  of  reconsideration  of  a  rule,  the 
rule  may  go  Into  effect  at  tbe  end  of  such 
period.  If.  within  such  Oo  calendar  days,  such 
a  committee  has  reported  or  been  discharged 
from  further  consideration  of  such  a  resolu- 
tion, the  rule  may  go  Into  effert  not  sooner 
than  90  calendar  days  of  continuous  session 
of  Congress  after  Its  promulgation. 

•'(C)  One  hundred  and  eighty  days  after 
passage  of  a  resolution  for  reconsideration 
with  respert  to  a  rule  which  has  taken  ef- 
fect, the  rule  shall  lapse  unless  repromul- 
gated  by  the  agency.  Unless  excepted  by  sub- 
sertlon 653(a)  of  title  6,  United  States  Code, 
the  agency  shall,  not  less  than  60  days  prior 
to  repromulgating  such  a  rule,  rtve  notice 
of  a  proceeding  to  consider  Ite  repromulga- 
tlon. The  notice  and  proceeding  shall  com- 
ply with  subsertlons  (b)  and  (c)  of  sertlon 
663  of  title  5.  United  States  Code,  except 
that  the  exceptions  contained  In  tbe  matter 
which  follows  oaragraph  (3)  In  section  653 
(b)  shall  not  be  avaUable  to  tbe  agency  and 
tbe  agency  shall  hold  a  bearing  for  oral  pres- 
entations. Rules  repromulgated  pursuant  to 
this  clause  within  180  days  of  the  passage  of 
the  resolution  for  reconsideration  shall  take 
effert  as  provided  In  paragraoh  (1)(A)  of 
this  subsection;  and  during  tbe  period  for 
congressional  review  provided  In  that  para- 
graph the  reconsidered  rule  may  remain  to 
effert. 

"(D)  A  concurrent  resolution  of  disap- 
proval supersedes  a  resolution  for  reconsid- 
eration of  the  same  rule  or  part  thereof. 

"(3)  If  a  resolution  of  Congress  disap- 
proves or  directs  reconsideration  of  a  rule 
which  was  being  promulgated  subject  to  a 
statutory  time  limit  for  rulemaking,  the 
adoption  of  tbe  resolution  shall  not  relieve 
the  agency  of  its  responsibility  for  adootng 
a  rule,  but  any  statutory  time  limit  shaU  ap- 
ply to  such  renewed  rulemaking  only  from 
tbe  date  on  which  tbe  resolution  was 
adopted. 

"(4)  For  tbe  purposes  of  this  subsection — 


••(A)  oonttoulty  of  session  U  broken  only 
by  an  adjournment  sine  die;  and 

"(B)  the  days  on  which  either  House  Is 
not  to  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certato  are  ex- 
cluded in  tbe  computation  of  calendar  days 
of  continuous  session. 

"(6)  (A)  The  provisions  of  this  paragraph 
are  enacted  by  Congress — 

"(i)  as  an  exercise  of  the  rulemaktog  pow- 
er of  tbe  Senate  and  the  House  of  Represent- 
atives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  Hotiae, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  to  that 
House  In  the  case  of  resolutions  described 
by  paragraphs  (1)  and  (2)  of  thU  subsec- 
tion; and  they  supersede  other  nUes  only 
to  the  extent  that  they  are  toconslstent 
therewith;  and 

"(U)  with  full  recognition  of  tbe  constitu- 
tional right  of  either  House  to  change  the 
nUes  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  to  the  same  manner 
and  to  the  same  extent  as  to  tbe  case  of  any 
other  rule  of  that  House. 

'•(B)(1)  Resolutions  of  disapproval  and 
resolutions  for  reconsideration  of  a  rule 
shall,  upon  Introduction  or  receipt  from  tbe 
other  House  of  Congress  be  Immediately  re- 
ferred by  tbe  presldtog  officer  of  tbe  Senate 
or  of  the  House  of  Rrepresentatlves  to  tbe 
standing  committee  having  oversight  and 
legislative  responsibility  with  respect  to  this 
title  to  accordance  with  the  nUes  of  tbe  re- 
spective House;  and  such  resolutions  shall 
not  be  referred  to  any  other  committee. 

"(11)  If  a  committee  to  which  Is  referred  a 
resolution  which  has  not  been  adopted  by 
the  other  House  of  Congress,  does  not  report 
out  such  resolution — 

"(I)  wltbto  46  calendar  days  of  conttou- 
ous session  of  Congress  after  referral,  to  the 
case  of  a  resolution  to  disapprove  or  to  re- 
quire reconsideration  of  a  rule  pursuant  to 
paragraphs  (1)  (A)  or  (2)  (B)  of  this  subsec- 
tion; or 

"(II)  wltbto  90  calendar  days  of  continu- 
ous session  of  Congress  after  referral,  to  tbe 
case  of  a  resolution  to  require  reconsidera- 
tion of  a  rule  pursuant  to  paragraph  (2)  (C) 
of  this  subsection; 

It  shall  be  to  order  to  move  to  discharge  such 
committee  from  further  consideration  of 
such  resolution. 

"(tU)  If  a  committee  to  which  Is  referred 
a  resolution  which  has  been  adopted  by  the 
other  House  of  Congress  does  not  report  out 
such  resolution  wltbto  16  calendar  days  of 
continuous  session  of  Congress  after  referral. 
In  the  case  of  a  resolution  to  disapprove  a 
rule  pursuant  to  paragraph  (I)  (A)  of  this 
subsection,  it  shaU  be  to  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(Iv)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of  the 
House  of  Congress  tovolved,  and  Is  highly 
prlvUeged  in  the  House  and  prlvUeged  to  tbe 
Senate  (except  that  It  may  not  be  made  after 
tbe  committee  has  reported  a  resolution  of 
disapproval  or  for  reconsideration  with  re- 
spect to  tbe  same  rule) ;  and  debate  thereon 
shall  be  limited  to  not  more  than  i  hour, 
tbe  time  to  be  divided  In  the  House  equally 
between  those  favoring  and  those  opposing 
the  motion  to  discharge  and  to  be  divided  to 
tbe  Senate  equally  between,  and  controUed 
by,  the  majority  leader  and  tbe  mtoortty 
leader  or  their  designees.  An  announcement 
to  the  motion  Is  not  to  order,  and  it  is  not 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to. 

"(C)  (1)  Except  as  provided  to  clauses  (II) 
and  (Ul)  of  this  subparagraph,  consideration 
of  a  resolution  of  disapproval  or  for  recon- 
sideration ShaU  be  to  accord  with  the  rules 
of  tbe  Senate  and  of  the  House  of  Repre- 
sentatives, respectively. 
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"(11)    When  a  committee  has  reported  or 
has  been  discharged  from  further  conslder- 


iisued  or  served  in  aid  of  a  civil  action  in  the 
United  States  district  court  for  the  district 


other  of  any  allegation  of  housing  discrimi- 
nation which  may  be  within  their  re.snprt.lvi. 
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brancer,  or  tenant  without  actual  notice  of     with  respect  to  a  charge  made  by  that  person 
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"(U)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  resolution  with  respect  to  a  rule. 
It  shall  be  In  order  at  any  time  thereafter 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  Is  highly  privileged  and  Is  not 
debatable.  An  amendment  to  the  motion  Is 
not  In  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  aereed  to  or  disagreed  to. 

"(Ill)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  2  hours,  which 
shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution.  A 
motion  further  to  limit  debate  Is  not  debat- 
able. An  amendment  to  or  motion  to  recom- 
mit, the  resolution  Is  not  to  order  and  It  Is 
not  In  order  to  move  to  reconsider  the  vote 
by  which  the  resolution  is  agreed  or  disagreed 
to. 

"(6)  Congressional  Inaction  on  or  rejec- 
tion of  a  resolution  of  disapproval  or  of  a 
resolution  for  reconsideration  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule.". 

ENFORCEMZNT   CRAKCES 

Sec.  8.  The  Act  entitled  "An  Act  to  pre- 
scribe penalties  fcM-  certain  acts  of  violence 
or  Intimidation,  and  for  other  purposes" 
(Public  Law  90-284.  approved  April  11.  1968) 
Is  amended  by  striking  out  sections  810 
through  815  and  Inserting  In  lieu  of  the 
matter  so  stricken  the  following: 

"EWrOHCEMXNT   BT    SSCBETAKT; 
PRELIMINAKT    MATTERS 

"Sec.  810.  (a)(1)  Whenever  an  aggrieved 
person,  or  the  Secretary  on  the  Secretary's 
own  Initiative,  flies  a  charge  alleging  a 
discriminatory  housing  practice,  the  Secre- 
tary shaU  serve  a  notice  of  the  alleged 
discriminatory  housing  practice  on  the  party 
charged  (hereinafter  in  this  title  referred 
to  as  the  "respondent")  within  10  days  after 
such  filing,  and  shall  make  an  Investigation 
thereof.  Upon  receipt  of  such  charge,  the 
Secretary  shall  serve  notice  upon  the 
aggrieved  person  acknowledging  receipt  of 
the  charge  and  advising  the  aggrieved  person 
of  the  time  limits  and  choice  of  forums 
provided  under  this  title.  Such  charges  shall 
be  In  writing  under  oath  or  affirmation  and 
shall  contain  such  Information  and  be  in 
such  form  as  the  Secretary  requires.  At  any 
time  after  the  filing  of  a  charge,  the  Secre- 
tary shall  proceed  to  try  to  eliminate  or  cor- 
rect the  alleged  discriminatory  housing  prac- 
tice by  Informal  methods  of  conference, 
conciliation,  and  persuasion.  Nothing  said 
or  done  In  the  course  of  such  Informal 
endeavors  may  be  made  public  or  used  as 
evidence  in  a  subsequent  proceeding  under 
this  title  without  the  written  consent  of 
the  persons  concerned.  Any  employee  of  the 
Secretary  who  shall  make  public  any  infor- 
mation In  violation  of  this  provision  shall 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  1  year  An  aggrieved  person  shall  file 
a  charge  under  this  section  with  the  Secre- 
tary not  later  than  1  year  after  the  alleged 
discriminatory  housing  practice  occurred  or 
terminated.  The  Secretary  may  also  Investi- 
gate housing  practices  to  determine  whether 
charges  should  be  brought  under  this  section 
or  new  rules  should  be  made  under  this  title. 

"■(2)  (A)  In  connection  with  any  investi- 
gation of  such  charge,  the  Secretary  shall,  at 
reasonable  times,  have  access  to,  and  the 
right  to  copy,  any  Information  that  Is  reason- 
ably necessary  for  the  furtherance  of  the  In- 
vestigation. The  Secretary  may  issue  sub- 
penas  to  compel  such  access  to  or  the  pro- 
duction of  such  Information,  or  the  appear- 
ance of  persons,  and  may  Issue  Interroga- 
tories to  a  respondent,  to  the  same  extent 
and  subject  to  the  same  limitation  as  would 
apply  If  the  subpenas  or  Interrogatories  were 


Issued  or  served  In  aid  of  a  civil  action  In  the 
United  States  district  court  for  the  district 
in  which  the  investigation  Is  taking  place. 
Ihe  Secretary  may  administer  oaths. 

"(B)  Upon  written  application  to  the  Sec- 
retary, a  respondent  shall  be  entitled  to  the 
issuance  of  a  reasonable  number  of  sub- 
penas  by  and  In  the  name  of  the  Secretary 
to  the  same  extent  and  subject  to  the  same 
limitations  as  subpenas  Issued  by  the  Sec- 
retary under  clauie   (A)   of  this  paragraph. 

"(C)  Witnesses  summoned  by  subpena  of 
the  Secretary  under  this  title  shall  be  en- 
titled to  the  same  witness  and  mileage  fees 
as  are  witnesses  In  proceedings  In  United 
States  district  courts. 

"(D)  The  Secretary  or  other  party  at  whose 
request  a  subpena  Is  Issued  under  this  title 
may  enforce  such  subpena  in  appropriate 
proceedings  In  the  United  States  district 
court  for  the  district  In  which  the  person 
to  whom  the  subpena  was  addressed  resides, 
was  served,  or  transacts  business. 

"(E)  Any  person  who  willfully  fails  to  at- 
tend and  testify  or  to  answer  any  lawful 
Inquiry  or  to  produce  records,  documents, 
or  other  evidence,  if  in  such  person's  power 
to  do  so.  In  obedience  to  the  subpena  or 
lawful  order  of  the  Secretary  under  this  title, 
shall  be  fined  not  more  than  $1,000.  Any  per- 
son who.  with  Intent  thereby  t.o  mislead  the 
Secretary  shall  make  or  cause  to  be  made  any 
false  entry  or  statement  of  fact  in  any  re- 
port, account,  record,  or  other  document 
produced  pursuant  to  the  Secretary's  sub- 
pena or  other  order,  or  shall  willfully  fall  to 
make  or  cause  to  be  made  full,  true,  and 
correct  entries  In  such  reports,  accounts, 
records,  or  other  documents,  or  shall  willfully 
mutilate,  alter,  or  by  any  other  means  falsify 
any  documentary  evidence,  shall  be  fined 
not  more  than  $1,000. 

■"(3)  Whenever  a  charge  alleges  a  discrimi- 
natory housing  practice  within  the  Jurisdic- 
tion of  a  State  or  local  public  agency  cer- 
tified by  the  Secretary  under  this  paragraph, 
the  Secretary  shall,  within  30  days  after  re- 
ceiving such  charge  and  before  taking  any 
action   with   respect    to   such   charge,   refer 
such  charge  to  that  certified  agency.  Except 
with   the  consent  of  such  certified  agency, 
the   Secretary   shall,    after   that    referral    Is 
made,  take  no  further  action  with  respect  to 
such  charge.  If  the  appropriate  State  or  local 
law  enforcement  official  has.  before  90  days 
after  the  date  the  alleged  offense  has  been 
brought    to   such    official's   attention,    com- 
menced proceedings  In  the  matter,  and,  hav- 
ing so  commenced  proceedings,  carries  for- 
ward    such     proceedings     with     reasonable 
promptness.  An  agency  shall  be  certified  un- 
der this  paragraph  If  the  Secretary  deter- 
mines that  the  substantive  rights  protected 
by  that  agency,  the  procedures  followed  by 
that  agency,  the  remedies  available  to  such 
agency,  and  the  availability  of  Judicial  re- 
view of  such  agency's  action,  are  substan- 
tially  equivalent   to   those  created   by   and 
under  this   title.   Before  making  such  cer- 
tification, the  Secretary  shall  take  Into  ac- 
count  the  current  practices  and  past  per- 
formance. If  any.  of  such  agency.  Any  State 
or  local  agency  may  submit  a  written  request 
for  certification  to  the  Secretary.  Unless  the 
Secretary    interposes    a    written    objection 
within  93  days  after  such  submission,  such 
State  or  local  agency  shall  be  deemed  cer- 
tified within  the  meaning  of  this  title.  If  the 
Secretary  objects  within  the  prescribed  90- 
day   period,   he  shall   provide   the   State   or 
local  agency  with  an  explanation  specifically 
outlining  the  reason  for  his  decision,  and 
such  decision  shall  be  subject  to  review  by 
the  appropriate  United  States  district  court. 
"(4)  The  Secretary  and  other  Federal  agen- 
cies  having   authority   to   prevent   housing 
discrimination  shall  cooperate  and  seek  to 
avoid   duplication   of   effort   In  the  exercise 
of  their  several  authority.  The  Secretary  and 
such  other  Federal  agencies  shall  notify  each 


other  of  any  allegation  of  bousing  discrimi- 
nation which  may  be  within  their  respective 
responsibilities.  The  Secretary  or  such  other 
Federal  agency  shall,  upon  such  notification. 
*ake  additional  appropriate  action. 

"(b)  if  the  Secretary  concludes  on  the 
basis  of  a  preliminary  investigation  of  a 
charge  that  the  Secretary  is  unable  to  obtain 
voluntary  compliance  and  prompt  Judicial 
action  is  necessary  to  carry  out  the  purposes 
of  this  title,  an  action  may  be  brought  on 
behalf  of  the  Secretary  for  appropriate  tem- 
porary or  preliminary  relief  pending  final 
disposition  of  such  charge.  Any  temporary 
restraining  order  or  other  order  granting 
preliminary  or  temporary  relief  shall  be  is- 
sued In  accordance  with  rule  65  of  the  Fed- 
eral Rules  of  Civil  Procedure.  An  application 
for  relief  under  this  paragraph  shall  not 
affect  the  initiation  or  continuation  of  ad- 
ministrative proceedings  under  sections  810 
and  811  of  this  title. 

"'(c)  If  the  Secretary  determines,  after  an 
investigation  under  this  section,  that  rea- 
sonable cause  exists  to  believe  the  charge  Is 
true,  the  Secretary  shall  file  an  administra- 
tive complaint  under  section  811(a)  of  this 
title  or  refer  the  matter  to  the  Attorney 
General  for  the  filing  of  an  appropriate  civil 
action  under  section  813(b)  of  this  title.  The 
Secretary  shall  so  refer  any  such  matter  In 
which  land  use  controls  are  claimed  to  be 
In  violation  of  this  title.  Such  determina- 
tion in  the  case  of  a  charge  made  by  an 
aggrieved  jjerson  may  not  be  made  later 
than  270  days  after  the  filing  of  such  charge. 
After  each  investigation  under  this  section, 
the  Secretary  shall  provide  to  each  aggrieved 
person  and  each  respondent  a  copy  of  the 
findings  of  such  investigation. 

"ENFORCEMENT  BY  THE  DEPARTMENT  OF  HOOS- 
INC  AND  URBAN  DEVELOPMENT;  HEARING 
PROCESS 

"Sec.  811.  (a)  Upon  filing  an  administra- 
tive complaint,  the  Secretary  shall  cause  a 
a  copy  of  such  complaint   to  be  served  on 
the  respondent,  together   with   a   notice  of 
opportunity  for  a  hearing  on  the  record  at 
a   place   and   time    (not   less   than   30   days 
after  the  service  of  such  complaint )  specified 
in  such  notice.  On   the  request  of  the  re- 
spondent and  with  the  consent  of  all  other 
parties,  a  hearing  may  t>e  rescheduled  for  a 
time  earlier  than  the  time  specified  In  such 
notice.  Any  resolution  of  a  charge  or  com- 
plaint   by   means   of   conciliation   shall   re- 
quire the  consent  of  the  person  who  filed  the 
charge,  and  any  such  resolution  following 
the  service  of  a  complaint  under  this  subsec- 
tion shall  also  require  the  approval  f^f  the 
Secretary.  No  hearing  may  commence  under 
this  section  until  the  Secretary  certifies  that 
conciliation  has  been  attempted  with  respect 
to  the  charge  or  complaint  on  which  such 
hearing  is  to  be  held.  The  respondent  shall 
have  the  right  to  file  an  answer  to  the  ad- 
ministrative complaint  and  to  appear  In  per- 
son  or  otherwise   and  give   testimony  at  a 
hearing  on  the  record.  Any  aggrieved  person 
may  be  allowed  to  Intervene  In  the  proceed- 
ing,  to   appear   In   person   or   otherwise,  to 
obtain  the  issuance  of  a  reasonable  number 
of  subpenas  In  the  manner  set  forth  In  sec- 
tion 810  of  this  title,  and  to  present  testi- 
mony. After  the  conclusion  of  such  hearing, 
the  administrative  law  Judge  conducting  the 
hearing  shall  make  findings  of  fact  and  con- 
clusions of  law.  and  may  Issue  an  order  pro- 
viding such   relief   as   may   be   appropriate. 
and  may  Impose  a  civil  penalty  of  not  to 
exceed  $10,000.  The  administrative  law  Judge 
shall  not  announce  or  otherwise  make  avail- 
able such  findings  of  fact,  conclusions  of  law, 
or  such  order  before  5  days  after  the  con- 
clusion of  such  hearing,  and  the  parties  may 
resolve    the   charge    by    conciliation   during 
that  period.  No  such  order  shall  affect  any 
contract    of    sale,    encumbrance,    or    lease 
executed  before  the  Issuance  of  such  order, 
and  involving  a  bona  fide  purchaser,  encum- 
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brancer.  or  tenant  without  actual  notice  of 
the  charge  filed  under  this  title.  The  Secre- 
tary is  not  authorized  to  modify  any  order 
under  this  section,  or  the  decision  of  the 
admlnUtratlve  law  Judge. 

"(b)  The  findings  of  fact  and  conclu- 
sions of  law  made  with  respect  to  a  final 
order  Issued  under  subsection  (a),  together 
with  a  copy  of  such  order,  shaU  be  served 
on  each  aggrieved  person  and  each  respond- 
ent In  the  proceeding. 

••(c)  Any  petition  for  Judicial  review  of  a 
final  order  under  subsection  (a)  shall  be 
filed  In  the  Federal  district  court  for  the 
district  in  which  the  property  Is  located  not 
later  than  30  days  after  service  of  such  cwder. 
The  petition  may  be  amended  after  a  rea- 
sonable opportunity  to  review  the  record  of 
the  administrative  proceeding.  For  the  pur- 
poses of  Judicial  review  of  such  an  order, 
any  aggrieved  person  shall  be  deemed  a  party 
in  the  administrative  proceeding  reviewed. 
The  petition  shall  contain  written  objections 
to  such  order  and  shall  specify  those  por- 
tions of  the  record  or  findings  of  fact  and 
conclusions  of  law  to  which  objection  Is 
made.  The  court  shall  make  a  de  novo  deter- 
mination of  the  adequacy  of  the  findings  of 
fact  and  conclusions  of  law  to  which  objec- 
tion Is  made.  The  court  may  receive  further 
evidence,  or  recommit  the  matter  to  the  ad- 
ministrative law  Judge  with  Instructions,  If 
such  evidence  was  Improperly  excluded  by 
the  administrative  law  Judge  or  If  the  court 
determines  that  there  is  a  compelling  need 
for  further  evidence  to  support  a  factual 
determination.  To  the  extent  that  further 
evidence  is  received  by  the  court,  such  evi- 
dence shall  be  deemed  a  part  of  the  record 
and  shall  be  considered  In  the  determination 
of  whether  to  accept,  reject,  or  modify  the 
findings  of  fact  and  conclusions  of  law  of  the 
administrative  law  Judge.  Based  on  a  review 
of  the  record  as  a  whole,  the  court  may  ac- 
cept, reject,  or  modify.  In  whole  or  In  part, 
the  findings  of  fact  and  conclusions  of  law 
made  by  the  administrative  law  Judge.  All 
proceedings  under  this  subsection  In  the 
Federal  district  court  shall  be  given  prece- 
dence over  other  civil  proceedings  pending 
therein  and  shall  be  In  every  way  expedited. 

"'(d)(1)  Any  person  who  violates  a  final 
order  under  subsection  (a)  shall  be  subject 
to  a  civil  penalty  assessed  by  the  adminis- 
trative law  Judge  holding  the  hearing  of  not 
more  than  $1,000  for  each  day  during  which 
such  violation  continues  after  the  date  on 
which  such  final  order  becomes  unreview- 
able. 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  a  final  order  becomes  un- 
reviewable— 

'"(A)  If  a  petition  for  review  has  not  been 
filed  In  the  appropriate  Federal  district  court 
on  the  day  30  days  after  the  service  of  such 
final  order,  or 

"(B)  If  such  a  petition  Is  so  filed  within 
such  30-day  limit,  on  the  date  on  which 
the  last  apoellate  court's  decision  becomes 
final  and  not  subject  to  any  further  appel- 
late proceeding. 

"(e)  The  United  States  district  courts 
shall  have  original  Jurisdiction  over  peti- 
tions for  Judicial  review  of  final  orders  un- 
der subsection  (a)  of  this  section  without 
regard  for  the  amount  In  controversy. 

"PRIVATE   ENFORCEMENT 

"Sec.  812.  (a)  (1)  An  aggrieved  person  may 
commence  a  civil  action  In  an  appropriate 
United  States  district  court  or  State  court 
at  any  time  not  later  than  2  years  after  the 
alleged  discriminatory  housing  practice  oc- 
curred or  terminated. 

"(2)  After  an  aggrieved  person  has  com- 
menced a  civil  action  under  this  section,  the 
Secretary  mav  not  commence  or  continue 
proceedings  toward  the  Issuance  of  a  reme- 
dial order  based  on  such  charge. 

"(3)  An  aggrieved  person  shall  not  com- 
mence a  civil  action  under  this  subsection 


with  respect  to  a  charge  made  by  that  person 
to  the  Secretary  If  the  Department  of  Hous- 
ing and  Urban  Development  (or  a  State  or 
local  agency  to  which  the  Secretary  refers 
such  charge)  has  commenced  the  hearing  on 
the  record  with  respect  to  that  charge. 

"'(4)  Upon  timely  application,  the  Attor- 
ney General  may  Intervene  In  such  civil  ac- 
tion. If  the  Attorney  General  certifies  that 
the  case  is  of  general  public  Importance. 

■"(b)  Upon  application  by  an  aggrieved 
person,  any  yial  or  appellate  court  may,  in 
such  circumstances  as  it  deems  Just,  appoint 
an  attorney  for  such  person  and  may  au- 
thorize the  commencement  or  continuation 
of  the  action  without  the  payment  of  fees, 
costs,  or  security. 

"(c)  In  a  civil  action  under  this  section, 
a  court  may  award  such  relief  as  may  be 
appropriate,  which  may  Include  money  dam- 
ages, equitable  and  declaratory  relief,  and. 
In  the  case  of  a  willful  violation,  punitive 
damages. 

"enforcement  role  of   ATTORNET  GENERAL 

"Sec.  813.  (a)  Whenever  the  Attorney  Gen- 
eral has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  Is  engaged  In  a 
pattern  or  practice  of  resistance  to  the  full 
enjoyment  of  any  of  the  rights  granted  by 
this  title,  or  that  any  group  of  persons  has 
been  denied  any  of  the  rights  granted  by 
this  title  and  such  denial  raises  an  Issue  of 
general  public  importance,  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  an  appro- 
priate United  States  district  court. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  In  an  appropriate  United  States 
district  court  (1)  to  enforce  any  final  order 
under  section  811(a)  of  this  title  that  Is 
referred  for  enforcement  by  the  Secretary; 
(2)  to  collect  any  civil  penalty  assessed  under 
section  811  of  this  title;  and  (3)  to  remedy 
any  discriminatory  housing  practice  (A) 
with  respect  to  which  the  Secretary  has  made 
a  finding  that  reasonable  cause  exists  under 
this  title  and  (B)  which  the  Secretary  refers 
to  the  Attorney  General  for  enforcement 
under  this  subsection. 

""(c)  The  court  may  award  such  relief  In 
any  civil  action  under  this  section  as  Is  au- 
thorized In  section  812(c)  of  this  title  in 
cases  brought  under  that  section. 

""(d)  A  person  may  Intervene  In  any  civil 
action  commenced  under  this  section  which 
Involves  an  alleged  discriminatory  housing 
practice  with  respect  to  which  such  person 
Is  an  aggrieved  person. 

""ancillary  AND  PROCEDURAL  MATTOIS  RELATINa 
TO    ENFORCEMENT 

"Sec.  814.  (a)  In  any  action  or  proceeding 
under  this  title,  the  court,  in  its  discretion, 
may  allow  a  prevailing  party  (other  than  the 
United  States  vrith  respect  to  attorney  fees) 
reasonable  attorney  and  expert  witness  fees 
as  part  of  the  costs,  and  the  United  States 
shall  be  liable  for  such  costs  the  same  as  a 
private  person.  Such  costs  may  also  be  award- 
ed upon  the  entry  of  an  Interlocutory  order 
which  determines  substantial  rights  of  the 
parties. 

"'(b)  In  any  administrative  proceeding 
based  on  a  charge  under  section  810(a)  of 
this  title,  any  prevailing  party  (other  than 
the  United  States  with  respect  to  attorney 
fees)  may  be  awarded  reasonable  attorney 
and  expert  witness  fees  as  a  part  ot  a  final 
order  under  section  811(a)   of  this  title. 

""(c)  Any  court  In  which  a  proceeding  is 
Instituted  under  this  title  shall  assign  the 
case  for  hetu-lng  at  the  earliest  practicable 
date  and  cause  the  case  to  be  In  every  way 
expedited. 

"'(d)  Any  sale,  encumbrance,  or  lease 
executed  before  the  Issuance  of  any  court 
order  under  this  title,  and  Involving  a  bona 
fide  purchaser,  or  encumbrancer,  or  tenant 
vrithout  actual  notice  of  the  existence  of  the 
filing  of  a  complaint  or  civil  action  under 
this  title  shaU  not  be  affected  by  such  court 
order. 


"BfTRCr   OK   OTBBI    LAWS 

""Sec.  815  (a)  Nothing  In  this  title  shall  be 
construed  to  Invalidate  or  limit  any  law  of 
a  State  or  political  subdivision  of  a  State, 
or  of  any  other  Jurisdiction  In  which  this 
title  shall  be  effective,  that  grants,  guaran- 
tees, or  protects  the  same  rights  as  are  grant- 
ed by  this  title;  but  any  such  law  that  our- 
ports  to  require  or  permit  any  action  that 
would  be  a  discriminatory  housing  practice 
under  this  title  shall  to  that  extent  be  In- 
valid. 

"'(b)  Nothing  In  thU  title  shall  be  con- 
strued to  repeal,  supersede,  or  diminish  the 
protection  provided  to  handicapped  persona 
by  any  other  Federal  law.". 

INTERFERENCE.    COERCION,    OR    INTIMIDATION 

Sec.  9.  Section  817  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  intimidation,  and  for  other  pur- 
poses" (Public  Law  90-284.  approved  April 
11,  1968)  Is  amended  by  striking  out  ""section 
803.  804.  805.  or  806."  and  inserting  '"this 
title.'"  In  lieu  thereof. 

CONFORMING  AMENDMENT  IX)  TITLE  IX  OF    1*68 
CIVn.   RIGHTS   ACT 

Sec.  10.  Section  901  of  the  Act  entitled 
""An  Act  to  prescribe  penalties  for  certain 
acts  of  Violence  or  intimidation  and  for 
other  purposes"  (Public  Law  90-384.  approved 
April  11.  1968)  Is  amended  by  Inserting  "". 
handicap  (as  defined  in  section  802  of  this 
Act)."  Immediately  after  ""sex"  each  place 
It  appears. 

BUDGET  AUTHoarrr 

Sec.  II.  This  Act  shall  not  be  construed  to 
authorize  the  enactment  of  new  budget  au- 
thority for  the  fiscal  year  ending  September 
30.  1980.  However,  effective  October  1.  1980. 
sums  are  authorized  to  be  appropriated  to 
carry  out  this  Act. 

TITLE  I 

That  section  319  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.8.C.  439c)  Is 
amended  by  striking  out  "and""  after  ""1977." 
and  by  Inserting  after  ""1978"'  the  follow- 
ing: '".  and  $8.998  823  for  the  fiscal  year  end- 
ing September  30.  1980":  Frovided,  That 
none  of  the  funds  appropriated  hereunder 
for  the  fiscal  vear  1980  shall  be  used  by  the 
Federal  Election  Commission  to  audit  a 
House  or  Senate  candidate  or  his  or  her  au- 
thorized committee,  unless  such  audit  Is 
based  on  a  finding  by  the  Federal  Election 
Commission  of  reason  to  believe  that  a  viola- 
tion of  the  Federal  EHectlon  Campaign  Act 
of  1971  has  occurred:  Provided  fitrther,  That 
none  of  the  funds  appropriated  hereunder.  In 
excess  of  $400,000.  for  fiscal  year  1980  shall 
be  used,  directly  or  Indirectly,  by  the  Fed- 
eral Election  Commission  for  the  operation 
or  supoort  of  the  clearinghouse  functions 
authorized  in  section  315  of  the  Federal 
Election  Campaign  Act  of  1971  or  any  activ- 
ities related  thereto. 

TITLB  n 

This  Utie  may  be  cited  as  the  "Campaign 
Contribution  Reform  Act  of  1979"". 

Sec.  202.  (a)  Section  330  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C 
441a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"'(1)  No  multlcandldate  political  commit- 
tee (other  than  a  multlcandldate  committee 
of  a  political  party)  shall  make  contributions 
to  a  candidate  for  the  office  of  Representa- 
tive In.  or  Delegate  or  Resident  Commis- 
sioner to.  the  Conpress  and  his  authorized 
committees  agfrrepatlng  more  than — 

""(1)  $6,000  (but  not  more  than  $5,000  for 
one  election)  with  respect  to  a  general  elec- 
tion and  a  primary  election  relating  to  such 
general  election,  or  a  primary  election  and 
a  runoff  election  In  the  case  of  a  candidate 
who  Is  not  a  candidate  In  the  general  elec- 
tion relating  to  such  primary  and  runoff 
elections:  and  $6,000  (but  not  more  than 
$5,000  for  one  election)    with  respect  to  a 
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special  election  and  a  primary  election  re- 
lating to  such  special  electlou,  or  a  pri- 
mary election  and  a  runoff  election  In  the 
case  of  a  candidate  who  Is  not  a  candi- 
date In  the  special  election  relating  to  such 
primary  and  runoff  elections;   or 

"(2)  •9.000  (but  not  more  than  W.OOO  for 
one  election)  with  respect  to  a  general  elec- 
tion and  both  a  prlnutry  and  a  runoff  elec- 
tion relating  to  such  general  election:  and 
•9.000  (but  not  more  than  •e.OOO  for  one 
election)  with  respect  to  a  special  election 
and  both  a  primary  election  and  a  runoff 
election  relating  to  such  special  election.". 

(b)  Section  320(a)  (2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U-SC.  441a(a) 
(2) )  Is  amended  by  striking  out  "No  multi- 
candidate"  and  Inserting  in  lieu  thereof 
"Subject  to  subsection  (1).  no  multlcandl- 
date". 

Sec.  203.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (3  U3.C.  441 
a(a) )  Is  amended  by — 

(1)  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  A  candidate  for  the  office  of  Repre- 
senUtlve  In.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  authorized 
committees  shall  not  accept  contributions 
from  political  committees,  other  than  com- 
mittees of  a  political  party,  aggregating  more 
than — 

"(A)  ^70.000  with  respect  to  a  general 
election  and  a  primary  election  relating  to 
such  general  election,  or  a  primary  election 
and  a  runoff  election  in  the  case  of  a  candi- 
date who  Is  not  a  candidate  In  the  general 
election  relating  to  such  primary  and  nmoff 
elections;  and  •70.000  with  respect  to  a  spe- 
cial election  and  a  primary  election  relating 
to  such  special  election,  or  a  primary  elec- 
tion and  a  runoff  election  in  the  case  of  a 
candidate  who  is  not  a  candidate  In  the 
special  election  relating  to  such  primary  and 
runoff  elections:  or 

"(B)  (85.000  In  the  case  of  a  candidate  who 
Is  a  candidate  In  a  general  election  and  both 
a  primary  election  and  a  runoff  election  re- 
lating to  such  general  election,  and  »85,000 
In  the  case  of  a  candidate  who  Is  a  candidate 
in  a  special  election  and  both  a  primary 
election  and  runoff  election  relating  to  such 
special  election. 

For  purposes  of  this  paragraph,  any  contribu- 
tions made  after  the  date  of  a  general  or  a 
special  election  shall  be  considered  a  con- 
tribution to  such  election  only  if  the  candi- 
date at  the  time  of  receipt  does  not  have 
sufficient  funds  to  pay  obligations  Incurred 
with  respect  to  that  election";  and 

(2)  redesignating  paragraphs  (3)  through 
(8)  as  paragraphs  (4)  through  (9),  respec- 
tively. 

Sec.  204.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  USC 
441(a) )  Is  amended  by— 

^1)  Inserting  after  paragraph  (9)  as  so 
redesignated  by  section  203  of  this  Act  the 
following  new  paragraph: 

"(10)  Any  contribution  to  a  camlldate  for 
the  office  of  RepresenUtlve  In.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress 
and  his  authorized  committees  that  is  made 
In  the  name  of  an  individual  and  In  a  man- 
ner which  creates  the  appearance  that  the 
contribution  was  made  by  or  on  behalf  of 
a  political  committee  shall  be  reported  by 
such  political  committee  as  a  contHbutlon 
to  such  candidate  and  shall  be  treated  as  a 
contribution  by  such  political  committee  for 
purpoa«|  of  the  limitations  Imposed  by  this 
section." 

SBC  205.  Section  301(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  USC 
*31(e))  Is  amended— 

(1)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)  m«uis.  with  respect  to  a  candidate 
for  the  office  of  Re'iresentatlve  In.  or  Dele- 
gate or  Resident  Commissioner  to.  the  Con- 
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gress  and  his  authorized  political  commit- 
tees, any  extension  of  credit  by  a  person 
(other  than  a  broadcasting  station,  news- 
paper or  magazine,  and  who  Is  not  otherwise 
prohibited  from  extending  credit  under  this 
Act)  providing  goods  or  services  In  connec- 
tion with  preparing  or  purchasing  advertis- 
ing on  broadcasting  stations.  In  newspapers 
or  magazines  or  other  similar  types  of  gen- 
eral public  political  advertising,  if  such  ex- 
tension of  credit  is  beyond  the  normal  pe- 
riod of  credit  extended  by  such  nerson  In  the 
ordinary  course  of  business  or'BO  days  from 
the  date  on  which  such  goods  or  services  are 
provided,  whichever  Is  less: 

"(6)  means,  with  respect  to  a  candidate 
for  the  ofBce  of  Representative  In.  or  Dele- 
gate or  Resident  Commissioner  to.  the  Con- 
gress and  his  authorized  committees,  any 
extension  of  credit  or  advance  of  funds  In 
connection  with  the  preparation  for  mailing, 
or  mailing,  of  any  materials  which  solicit 
funds  for  the  purpose  of  Influencing  the  elec- 
tion of.  such  candidate;   but"; 

(2)  In  paragraph  (4) ,  by  striking  out  "but" 
after  the  semicolon  at  the  end  thereof;  and 

(3)  redesignating  paragraph  (5)  as  para- 
graph (7). 

Sec.  206.  Section  320(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  USC. 
441a(a) )  Is  amended  by — 

(1)  Inserting  after  the  last  paragraph  the 
following  new  paragraph,  to  be  designated 
appropriately: 

"(  )  No  candidate  for  the  office  of  Rep- 
resentative In.  or  Delegate  or  Resident  Com- 
missioner to  the  Congress  shall  use  contribu- 
tions to  such  candidate  and  his  authorized 
committees  aggregating  more  than  •35,000 
to  reimburse  himself  for  expenditures  from 
his  personal  funds  (Including  funds  derived 
from  loans  or  from  the  personal  funds  of  his 
Inunedlate  family)  made  by  such  candidate 
and  his  authorized  committees  In  connection 
with  (1)  a  general  election  and  any  primary 
or  runoff  election  relating  to  such  general 
election  and  (II)  a  spteclal  election  and  any 
primary  election  or  runoff  election  relating 
to  such  special  election.  For  purooses  of  this 
paragraph,  the  term  Immediate  family' 
means  a  candidate's  spouse  or  any  child,  par- 
ent, grandparent,  brother,  half-brother,  sis- 
ter, or  half-sister  of  the  candidate,  and  the 
spo'jse  of  such  persons." 

Sec.  270.  If  any  provisions  of  any  amend- 
ment made  by  this  Act,  or  the  application  of 
such  provision  to  any  person  or  circumstance. 
Is  held  Invalid,  the  validity  of  any  other  such 
provision  and  the  application  of  such  provi- 
sion to  other  persons  and  circumstances  shall 
not  be  affected  thereby,  except  that  If  any 
provision  of  an  amendment  made  by  section 
203  of  this  Act  or  the  application  of  such  pro- 
vision to  any  person  or  circumstance  Is  held 
Invalid,  the  amendments  made  by  section  202 
shall  have  no  further  effect. 

Sec.  208.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  enactment  of 
this  Act  and  shall  not  apply  to  contributions 
received  before  such  enactment. 


Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

unanimous-consent    request ENCBCT 

SECURTTT    ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  on  S.  932,  which  is 
the  synfuels  conference  report,  with  the 
proviso  that  there  be  a  3 -hour  time 
limitation  overall,  and  that  the  motion 
to  reconsider  the  disposition  of  the  con- 
ference report  be  a  nondebatable  motion. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  reserve  for  the 


purpose,  Mr.  President,  of  saying  that  I 
had  understood  yesterday  that  we  had 
made  good  progress  on  a  time  limitation 
of  4  hours.  My  first  inquiry  would  be  of 
the  majority  leader,  whether  or  not  he 
would  be  agreeable  to  a  4-hour  time 
limitation  instead  of  a  3-hour  limitation. 
Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
be. 

Mr.  BAKER.  And  my  next  point  on 
reservation,  Mr.  President,  is  that  I  do 
not  know  of  any  particular  reason  not  to 
proceed  to  the  synfuels  conference  report 
at  this  point,  but  I  wonder  what  is  going 
to  happen  after  that.  If  we  in  fact  do  not 
object  to  the  unanimous-consent  request, 
the  synfuels  conference  report  would  be- 
come the  pending  business  with.  say.  a  4- 
hour  time  limitation,  and  after  that  we 
would  be  in  the  same  position  we  are  in 
now. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  That  is,  the  DOJ  author- 
ization would  be  the  pending  business. 
On  further  reservation,  Mr.  President.  I 
assume  as  well  that  the  distinguished 
majority  leader  could  move  to  the  con- 
sideration of  this  matter. 

Mr.  ROBERT  C.  BYRD.  He  could. 
Mr.  BAKER.  Since  it  is  a  privileged 
matter  he  could  ask  the  Chair  to  place 
before  the  Senate  the  conference  report 
and  move  that  we  proceed  to  the  con- 
sideration of  that  matter. 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  BAKER.  And  that  would  be  a  non- 
debatable  motion. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct. 

Mr.  BAKER.  At  that  point,  Mr.  Presi- 
dent, we  also  would  have  the  situation,  as 
I  understand  it,  where,  after  the  conclu- 
sion of  the  synfuels  conference  report, 
with  or  without  a  time  limitation,  the 
Senate  would  return  to  the  consideration 
of  the  EHDJ  authorization  bill. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  So  in  any  event,  the  situ- 
ation, unless  we  modify  It  by  some  other 
measure  or  by  unanimous-consent,  is  that 
after  4  hours,  and  4  hours  indeed  was  the 
time  submitted  for  the  consideration  of 
the  synfuels  conference  report,  we  would 
be  back  on  this  matter. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  Mr.  President,  I  have  no 
particular  objection  to  that.  I  am  not 
prepared  now  to  accede  to  the  request.  I 
see  the  distinguished  Senator  from  North 
Carolina  on  the  floor.  I  will  permit  him 
to  reserve  on  this  reauest,  if  he  wishes. 

Let  me  make  one  further  point  on  the 
reservation,  Mr,  President.  I  would  hope 
that  we  could  find  a  way  to  deal  with 
this  matter  and,  indeed,  with  the  other 
matters  that  are  on  this  list  that  we  dis- 
cussed this  morning.  We  are  playing  Rus- 
sian roulette  with  this  measure,  with 
DOJ.  We  have  every  emotional  issue  that 
Is  just  about  likely  to  come  before  this 
body  on  this  measure. 

I  want  to  work  with  the  will  of  the 

Senate.  I  want  to  arrange  the  schedule. 

But  this  is  a  heavy  shell,  to  put  all  of 

this  loading  on  this  one  measure. 

On  this  reservation,  Mr.  President.  I 
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ask  the  majority  leader  If  he  would  be 
willing  to  try  to  work  out  some  sort  of 
an  arrangement  so  we  could  find  a  time 
to  reconsider  the  vote  of  the  dLstinguish- 
ed  Senator  from  North  Carolina  and  have 
another  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  this  is  Russian  roulette,  it  was  initiated 
on  the  other  side  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  that 

Mr.  HELMS.  Mr.  President,  I  have  to 
object  to  that  statement.  That  is  not 
true. 

Mr.  BAKER.  Mr.  President,  not  one 
single  thing  has  been  done  on  this  side 
to  bring  these  matters  to  the  present 
position  thev  are  in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  BAKER.  The  Senator  from  North 
Carolina  simply  offered  an  amendment 
and  he  won  It.  We  are  paying  the  price. 

Mr.  ROBERT  C.  BYRD.  That  amend- 
ment began  the  Russian  roulette.  The 
Senator  from  North  Carolina  did  not  win 
it.  His  amendment  has  not  yet  been  voted 
on. 

Mr.  HELMS.  Reserving  the  right  to 
object,  the  question  Is  who  lost  yesterday, 
not  who  won.  That  Is  the  Issue.  I  must 
reject  as  categorically  as  I  can.  Mr.  Pres- 
ident, the  assertion  by  the  majority  lead- 
er. He  knows  better  than  that.  I  regret 
that  he  said  It.  I  think  in  a  cooler  mo- 
ment he  will  realize  that  he  overspoke 
himself. 

Mr.  BAKER.  Mr.  President,  the  ques- 
tion before  us.  I  assume.  Is  the  request 
of  the  majority  leader  on  the  unanimous 
consent  request  to  proceed  to  the  consid- 
eration of  the  synfuels  conference  report. 

Mr.  HELMS.  I  object. 

Mr.  BAKFR.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  No.  1200.  The 
amendment  is  not  debatable. 

Mr.  BAKER.  Mr.  President,  I  move  to 
table  amendment  No.  1199  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

QUORUM  call 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistance  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoREN^ .  Is  there  objection? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object.  I  do  ooject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  resimied 
and  concluded  the  call  of  the  roll,  and 
the  following  Senators  ehtered  the 
Chamber  and  answered  to  their  names: 

[Quorum  No.  10  Leg.] 
Baker  Hatfield  Levin 

Boren  Heflln  Pryor 

Bumpers  Helms  Sarbanes 

Byrd.  Robert  C.  Jackson  Thurmond 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President.    

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OPPICEK.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Baucus), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN ) ,  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness.  

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  present  desiring  to 
vote? 

The  result  was  announced — yeas  92, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  226  Leg.] 

YEAS— 92 


Armstrong 

Glenn 

Nunn 

Baker 

Hart 

Packwood 

Bayh 

Hatch 

Pell 

Bellmon 

Hatfield 

Percy 

Bentsen 

Hayakawm 

Pressler 

Blden 

Heflln 

Proxmire 

Boren 

Heinz 

Pryor 

Boschwitz 

Helms 

Randolph 

Bradley 

HoUlngs 

Rlblcoff 

Bumpers 

Huddleston 

Rlegle 

Burdick 

Humphrey 

Roth 

Byrd. 

Inouye 

ScLTbanes 

Hfury  P..  Jr. 

Jackson 

Sasser 

Byrd,  Robert  C 

.  Jeosen 

Schmltt 

Cannon 

Johnston 

Schwelker 

Chafee 

Kassebaum 

Simpson 

ChUes 

Kennedy 

Stafford 

CHiurch 

LaxBlt 

Stennls 

Oochran 

Leahy 

Stevens 

Cohen 

Levin 

Stevenson 

Cranston 

Long 

Stewart 

Culver 

Lugar 

Stone 

Danforth 

Jtognuson 

Talmadge 

E)eConclnl 

Mathlas 

Thurmond 

Dole 

Matsunaga 

Tower 

Domenlcl 

McClure 

Tsongas 

Durenberger 

Met7enbaum 

Wallop 

Durkln 

Mltchril 

Warner 

Eagleton 

Morgan 

Williams 

E\on 

Moynihan 

Young 

Ford 

Nelson 

NAYS— 2 

Zorlnsky 

Gam 

Welcker 

NOT  VOTINO— fl 

Baucus 

Gravel 

McOovem 

Ooldwater 

JavlU 

Melcher 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  BAKER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  my 
motion  to  table? 

The  PRESIDING  OFFKJER.  The  yeas 
and  nays  have  been  ordered. 

The  question  occurs  on  the  motion  to 
table  the  amendment  of  the  Senator 
from  West   Virginia.   On  this  question 


the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announced  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERM),  the  Senator  from  Montana 
(Mr.  Melcher).  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  In  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  41. 
nays  53,  as  follows: 

[RoUcall  Vote  No.  227  Leg.] 

YEAS— 41 


Armstrong 

Batch 

Percy 

Baker 

Hatfield 

PreMler 

Bellmon 

Hayakawa 

Roth 

Boschwitz 

Belnz 

Schmltt 

Byrd. 

Helms 

ScbweUcer 

Hairy  P.,  Jr. 

Humphrey 

Simpson 

Chafee 

Jepaen 

Oochran 

Kaaaebaum 

Stevens 

Cohen 

lAxalt 

Thurmond 

Danforth 

Long 

Tower 

Dole 

Lugar 

WaUop 

Domenlcl 

Mathlas 

Warner 

Durenberger 

McClure 

Welcker 

Cam 

Packwood 
NAYS— 63 

Young 

Beuctis 

Ford 

Nelson 

Bayh 

Glenn 

Nunn 

Bentsen 

Hart 

PeU 

Blden 

Hleflln 

Proxmire 

Boren 

OoUlngs 

Pryor 

Bradley 

Huddleston 

Randolph 

Bumpers 

Inouye 

Rlblcoff 

Burdick 

Jackson 

Rlegle 

Byrd.  Robert  C 

.  Johnston 

Sarbanes 

c:annon 

Kennedy 

Saaaer 

ChUes 

Leahy 

Stennls 

Church 

Levin 

Stevenson 

Cranston 

Magnuaon 

Stewart 

Culver 

Matsunaga 

Stone 

DeConclnl 

lifetzenbaum 

Tsongas 

Durkln 

MltcheU 

WUltams 

Eagle  con 

Morgan 

Zorlnsky 

Exon 

Moynlban 

NOT  VO-nNO— 6 

Ooldwater 

JavlU 

Welcher 

Gravel 

McOovem 

Talmadge 

So  the  motion  to  lay  on  the  table  Mr. 
Robert  C.  Byrd's  amendment  (UP  No. 
1199)  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TIME-LIMITATION  AGREEMENT— 
8.932 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  at 
such  time  as  the  conference  report  on 
the  synfuel  legislation,  S.  932,  Is  called 
up  and  made  the  pending  business  be- 
fore the  Senate  there  be  a  time  limita- 
tion thereon  of  4  hours  overall,  the  time 
to  be  equally  divided  between  Mr. 
Johnston  and  Mr.  Hatfield,  and  that 
there  be  no  time  for  debate  on  any  mo- 
tions which  would  otherwise  be  de- 
batable, such  as  a  motion  to  reconsider 
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following  the  final  disposition  of  the 
conference  report. 

It  would  be  my  intention,  if  the 
agreement  is  entered,  to  immediately 
move  to  take  up  the  synfuel  legislation. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  will  not 
object — the  majority  leader  and  I  have 
reached  an  arrangement  whereby  the 
time  for  debate  on  this  measure  would 
be  limited  as  he  has  described.  We 
cannot  give  unanimous  consent  to  pro- 
ceed to  the  consideration  of  the  syn- 
fuels  bill,  but  it  is  my  understanding 
that  he  will  proceed,  assiuning  this  ar- 
rangement is  granted,  to  move  the  con- 
sideration of  the  conference  report,  and 
I  would  expect  that  motion  would  pre- 
vail without  a  record  vote.  

The  PRESrorNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  ROBERT  C.  BYRD.  It  is  my 
understanding  that  moving  to  take  up 
a  privileged  matter  does  not  place  back 
on  the  calendar  a  pending  unprivileged 
matter;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  , 


ENERGY  SECURITY  ACT- 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  proceed  to  the  consideration 
of  the  conference  report  on  S.  932. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  tissistant  legislative  clerk  read 
as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  932)  to 
extend  the  Defense  Production  Act  of  1950. 
as  amended,  having  met.  after  full  and  free 
confetence,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives.) 

The  PRESIDING  OFFICER.  Who 
3aelds  time? 

Mr.  JOHNSTON.  I  yield  to  the  Senator 
from  WashiAgton   (Mr.  Jackson)  . 

Mr.  JACKSON.  Mr.  President,  the  con- 
ference report  before  the  Senate  today 
represents  the  culmination  of  a  year  and 
a  half  of  work  on  the  Energy  Security 
Act. 

In  a  broader  sense,  however,  it  repre- 
sents the  culmination  of  more  than  10 


years  of  congressional  effort  to  bring  a 
major  national  synthetic  fuels  program 
to  fruition. 

The  subject  is  hardly  new  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
or  to  the  Senate.  The  promise  of  synthet- 
ic fuels  has  occupied  our  attention  since 
the  O'Mahoney-Randolph  Synthetic 
Fuels  Act  was  passed  back  in  1944.  It  has 
figured  prominently  in  every  major  plan 
for  energy  self-sufficiency  developed  over 
the  years. 

In  the  early  1970's  I  introduced  legis- 
lation to  establish  a  Coal  Gasification 
Development  Corporation.  It  was  op- 
posed by  the  then  administration  and  no 
final  action  was  taken. 

In  the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
we  authorized  a  broad  program  to  foster 
commercial-scale  demonstration  of  coal 
gasification,  oil  shale,  and  coal  lique- 
faction. 

The  Senate  has  consistently  supported 
efforts  to  achieve  a  national  synthetic 
fuels  production  capability.  In  1975,  we 
approved  the  Synthetic  Fuels  Act  to  au- 
thorize $5  billion  in  loan  guarantees  for 
new  energy  technologies — only  to  have 
the  provision  rejected  by  the  House. 

The  Department  of  Energy  has  been 
given  authority  to  guarantee  loans,  to 
provide  price  guarantees,  purchase 
agreements,  and  the  authority  for 
govemment-owned/contractor  operated 
synthetic  fuel  projects. 

But,  none  of  these  authorities  has  pro- 
duced any  major  demonstrations  of  syn- 
thetic fuels  technologies. 

At  every  step  of  the  process,  there  has 
been  general  agreement  on  the  need  for 
actual  operating  experience  from  several 
commercial  scale  synthetic  fuel  plants. 

Both  Republican  and  Democratic  ad- 
ministrations have  recommended  sub- 
stantial financial  assistance  to  advance 
such  programs. 

But  despite  all  this,  we  have  failed  to 
bring  even  one  such  project  on  line.  We 
have  lagged  far  behind  other  nations, 
some  of  which  have  far  less  economic 
ability,  fewer  resources,  and,  perhaps, 
far  less  urgent  needs  for  new  energy 
sources. 

Canada  is  developing  its  tar  sands. 

South  Africa  is  greatly  expanding  its 
coal  Uquefaction  capability. 

China  is  producing  a  portion  of  its  oil 
requirements  from  shale. 

Instead,  we  are  still  immersed  in  large- 
ly academic  arguments  over  the  poten- 
tial merits,  hazards,  and  economic  viabil- 
ity of  synthetic  fuels. 

Continuing  argmnents  that  further  de- 
lay will  improve  the  technological  basis 
for  commercial  demonstration;  contin- 
uing reluctance  to  make  the  necessary  fi- 
nancial commitment;  and  the  idle  hope 
that  industry  will  do  the  job  on  its  own 
have  sapped  our  will  to  proceed. 

Our  programs  to  explore  this  vital  en- 
ergy option  have  been  stifled  in  the  an- 
nual budgetary  process  and  by  the  va- 
garies of  bureaucratic  decisionmaking. 

Mr.  President,  I  say  to  the  Senate  that 
it  is  time  to  put  away  our  indecision.  It 
is  time  to  recognize  today's  energy  reality 
and  the  hazard  to  our  future  national 
security.  It  is  time  to  take  the  bull  by 


the  horns  and  get  about  the  business  of 
bringing  commercial  synthetic  fuel  proj- 
ects on  line. 

Finally,  Mr.  President,  I  want  to  com- 
mend the  distinguished  junior  Senator 
from  Louisiana  (Mr.  Johnston)  for  the 
hard  work  and  leadership  he  has  dis- 
played throughout  Senate  and  confer- 
ence work  on  this  measure.  He  was  the 
leader,  he  was  the  one  who  was  there  day 
in  and  day  out,  week  after  week,  month 
after  month. 

I  also  want  to  say  to  the  minority  that 
under  the  able  leadership  of  the  distin- 
guished senior  Senator  from  Oregon 
(Mr.  Hatfield)  that  we  had  the  whole- 
hearted and  full  suijport  from  the  mi- 
nority side  of  the  aisle  under  Senator 
Hatfield's  able  direction. 

I  also  want  to  commend  the  Senator 
from  New  Mexico  (Mr.  Domenici)  ,  who 
has  taken  an  important  role  from  the 
beginning  of  Senate  action  on  this  meas- 
ure. 

I  want  to  thank  the  chairmen  of  the 
other  Senate  committees  which  have 
been  involved  in  the  measure,  Senator 
Talmadge  and  Senator  Proxmire,  for 
their  cooperation  and  assistance. 

On  the  House  side,  the  hard  work  and 
initiative  of  Mr.  Moorhead  has  made  the 
bill  a  possibility  in  this  Congress  and  the 
untiring  support  of  the  majority  leader 
(Mr.  Wright)  has  been  vital  to  its  suc- 
cess. 

Chairmen  Ashley,  Fuqua,  Staggers, 
and  Dingell  have  contributed  to  the 
measure  in  their  areas  of  interest,  and 
the  staffs  of  all  the  committees  involved 
have  been  worked  long  and  hard,  on 
weekends  and  frequently  through  the 
night,  to  meet  the  deadlines  for  com- 
pletion of  the  conference. 

I  urge  my  colleagues  to  approve  this 
conference  report  as  a  signal  that  this 
Nation  intends  to  carry  its  own  energy 
needs  with  domestic  resources  and  to 
declare  its  independence  from  energy 
servitude. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  measure  be  included  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summaby:   S.  932,  Enehot  Securitt  Act  as 

Agreed  to  bt  tke  Senate-Hottse  CoNTBt- 

EEs  ON  June  16,  1980 

In  sununary,  on  Monday,  June  16,  1980,  the 

Senate-House  conferees  on  S.  932,  the  Energy 

Security  Act,  agreed  to  the  following: 

STNTHETIC  rUELS  (TTTLE  I) 

Title  I,  Synthetic  Fuels,  Is  comprised  of 
two  parts:  Part  A,  Development  of  Synthetic 
Fuels  imder  the  Defense  Production  Act  of 
1950,  and  Part  B,  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980. 
United  States  Synthetic  Fuels  Corporation 

The  United  States  Synthetic  Fuels  Cor- 
poration Act  of  1980  (Part  B)  creates  an  in- 
dependent. Federal  entity  called  the  United 
States  Synthetic  Fuels  Corporation,  and  es- 
tablishes national  goals  for  the  production 
of  synthetic  fuels  in  the  United  States  of  at 
least  500.000  barrels  of  crude  oil  equivalent 
per  day  by  1987,  Increasing  to  2  mUlion  bar- 
rels per  day  by  1992. 

The  United  States  Synthetic  Fuels  Corpo- 
ration is  structured  to  be  a  Federally  char- 
tered financial  enterprise  and  empowered 
to  provide  various  forms  of  financial  assist- 
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ance  to  private  sector  applicants  to  permit 
achievement  of  the  purposes  of  the  Act. 
The  financial  structure  of  the  Corporation 
has  been  formulated  to  provide  a  substan- 
tial degree  of  independence  to  Its  operations, 
while  preserving  the  integrity  of  the  Fed- 
eral budgetary  process. 

The  purpose  of  the  United  States  Synthetic 
Fuels  Corporation  would  be  to  foster,  by  fi- 
nancial assistance,  conunercial  production, 
by  private  industry,  of  synthetic  fuel  which 
is  obtained  from  coal  (Including  lignite  and 
peat),  shale,  tar  sands  (Including  heavy 
oil) ,  and  In  the  case  of  water,  hydrogen,  and 
which  can  be  used  as  substitutes  for  natural 
ga:  and  petroleum  (including  crude  oU,  pe- 
troleum products  and  chemical  feedstocks). 
Also  eligible  for  financial  assistance  would 
be  faculties  (a)  used  solely  to  produce  mix- 
tures of  coal  and  petroleum  for  direct  fuel 
use;  (b)  used  solely  for  commercial  produc- 
tion of  hydrogen  from  water;  and  (c)  any 
MHD  ( magneton ydrodynamic)  topping  cycle 
used  solely  for  the  conunercial  production  ot 
electricity. 

The  financial  resources  available  to  the 
Corporation  over  its  12-year  lifetime  would 
be  up  to  a  maximum  of  $88  billion,  subject 
to  appropriations.  Appropriations  are  to  be 
deposited  in  the  Energy  Security  Reserve 
(established  by  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act,  1980)  in  at  least  two  Installments.  The 
first  installment  of  $20  billion  Is  authorized 
upon  enactment,  and  would  be  subject  to 
appropriations.  The  second  and  subsequent 
installments  would  be  authorized  (up  to  a 
maximum  of  $68  billion)  by  Joint  resolu- 
tion, subject  to  appropriations. 
Powers 

The  powers  of  the  Synthetic  Fuels  Cor- 
poration are  vested  In  a  seven  member  Board 
of  Directors  to  be  appointed  by  the  President 
and  confirmed  by  the  Senate  for  seven  year 
staggered  terms.  The  Chairman,  who  would 
be  designated  for  an  Initial  seven  year  ap- 
pointment, must  be  full-time.  The  other  si.x 
Directors  could  be  part-time.  The  Corporation 
can  employ  up  to  300  full-time  professionals. 
An  annual  authorization  of  $35  million  for 
administrative  expenses  and  $10  million  for 
contract  studies  is  provided. 

A  six  member  Advisory  Committee  also  is 
established  and  is  composed  of  the  Secre- 
taries of  Energy,  Interior,  Defense  and 
Treasury,  the  Chairman  of  the  Energy  Mo- 
bilization Board,  and  the  Administrator  of 
the  Environmental  Protection  Agency. 

Goals  and  Comprehensive  Strategy 
The  Congresslonally  established  national 
synthetic  fuels  production  goals  are  at  least 
500,000  barrels  of  crude  oil  equivalent  per  day 
by  1987,  increasing  to  2  million  barrels  per 
day  by  1992.  The  initial  emphasis  of  the  Cor- 
poration's activities  win  be  to  develop  with- 
in a  broad  spectrum  of  financial  and  indus- 
trial firms  experience  with  a  technological 
diversity  of  processes,  methods  and  tech- 
niques for  commercially  producing  synthetic 
fuels  from  domestic  resources,  while,  at  the 
same  time,  developing  the  industrial  base  to 
undertake  achievement  of  the  national  syn- 
thetic fuel  production  goals.  The  Corpora- 
tion's Initial  authorization  for  this  purpose 
Is  $20  billion,  subject  to  appropriations.  (An 
Initial  appropriation  of  up  to  $18,792,000,000 
already  Is  provided  by  P.L.  96-126.) 

Within  four  years  of  enactment  the  Cor- 
poration Is  required  to  develop  and  submit 
to  the  Congress  a  comprehensive  strategy  for 
achievement  of  the  national  synthetic  fuel 
production  goals,  which  must  be  approved 
as  a  condition  precedent  to  subsequent  au- 
thorizations of  appropriations.  The  compre- 
hensive strategy,  which  must  be  accompanied 
by  a  financial  or  Investment  prospectus, 
would  emphasize  private  sector  responsibili- 
ties and  describe  how  specific  limitations  will 
be  placed  on  Federal  Involvement.  In  formu- 


lating the  comprehensive  strategy,  the  Cor- 
poration must  consider  the  feaslblUty  of 
meeting  national  defense  fuel  requirements 
utilizing  synthetic  fuel  produced  by  syn- 
thetic fuel  projects  assisted  by  the  Cor- 
poration. 

Congressional  approval  of  the  comprehen- 
sive strategy  would  be  by  Joint  resolution 
under  expedited  procedures.  Besides  approval 
of  the  comprehensive  strategy,  the  resolution 
would  authorize  budget  authority  up  to  an 
additional  $68  billion  for  the  Corporation's 
synthetic  fuel  activities  (for  a  maximum  of 
$88  blUlon).  Given  Congressional  approval 
and  subject  to  the  avaUablUty  of  the  neces- 
sary appropriations,  implementation  of  the 
strategy  would  proceed.  Similar  90-day  ex- 
pedited procedures  would  apply  to  any  sub- 
sequent authorization  requests  by  the  Cor- 
poration until  the  full  $88  billion  appropria- 
tion Is  approved.  The  Corporation  cannot 
enter  Into  any  obligations  for  financial  assist- 
ance which  could  expose  the  Federal  govern- 
ment to  a  greater  liability  than  $20  billion 
prior  to  Congressional  approval  of  the  com- 
prehensive strategy  and  appropriation  of  the 
necessary  funds. 

Financial  Assistance 

The  Corporation  Is  empowered  to  provide 
financial  assistance  to  the  private  sector  for 
commercial  synthetic  fuel  projects  In  the  fol- 
lowing order  of  decreasing  priority: 

( 1 )  purchase  agreements,  price  guarantees 
and  loan  guarantees,  up  to  75  percent  of  the 
project  costs; 

(2)  loans  up  to  49  percent  of  initially  esti- 
mated project  costs  unless  such  limits  would 
prevent  the  financial  viability  of  the  pro- 
posed project  in  which  case  up  to  75  percent 
would  be  authorized;  and 

(3)  a  minority  equity  Interest,  under  part- 
nership law,  in  a  Joint  venture  (where  the 
government  could  provide  up  to  76  percent 
of  pro,,ect  costs)  for  conunercial  modules 
prior  to  approval  of  the  comprehensive  strat- 
egy. 

Multiple  forms  of  financial  assistance  are 
authorized  only  if  required  for  the  viability 
of  a  project  and  necessary  to  satisfy  the  goals 
and  purposes  of  the  Act. 

In  awarding  financial  assistance  the  fol- 
lowing limitations,  among  others,  would  ap- 
ply: (a)  due  consideration  must  be  given 
by  the  Corporation  to  promoting  competi- 
tion; (b)  any  specific  tax  credit  directly  as- 
sociated with  a  project  also  must  be  taken 
into  consideration  In  determining  the  need 
for  financial  assistance;  and  (c)  before 
awarding  loans  and  Joint  ventures,  the  Board 
must  determine  that  purchase  agreements, 
price  guarantees  and  loan  guarantees  (1)  will 
not  adequately  support  the  construction  and 
operation  of  a  synthetic  fuel  project  or  (U) 
will  restrict  the  available  participants  for 
such  project. 

In  the  case  of  loans  and  loan  guarantees 
the  Corporation  Is  authorized :  (a)  to  extend 
financial  assistance,  subject  to  impropria- 
tions, to  cover  ( 1 )  50  i>ercent  of  cost  overruns 
up  to  100  percent  of  the  Initially  estimated 
project  cost  and  (II)  40  percent  of  additional 
cost  overruns,  subject  to  Congressional  noti- 
fication in  the  event  that  the  project  cost 
exceeds  250  percent  of  the  estimate  upon 
which  the  initial  award  of  financial  assist- 
ance was  bELsed;  and  (b)  to  award  financial 
assistance  to  qualified  concerns  to  refine  the 
design  of  proposed  synthetic  fuel  projects  to 
improve  the  accuracy  of  the  initial  estimated 
costs  on  which  loans  and  loan  guarantees 
are  awarded. 

Up  to  two  synthetic  fuel  projects  located 
In  the  Western  Hemisphere  could  receive  fi- 
nancial assistance  if  ( 1 )  a  class  of  resources 
will  be  utilized  that  Is  located  In  the  United 
States  but  will  not  be  subject  to  timely  com- 
mercial production;  (2)  financial  assistance 
also  will  be  provided  by  the  host  country; 
(3)  the  synthetic  fuel  will  be  available  on 
equitable  terms  to  users  In  the  United  States; 


and  (4)  all  technology,  patents  and  trade 
secrets  developed  are  available  to  citizens  of 
the  United  States.  This  authority  is  only 
available  prior  to  approval  of  the  compre- 
hensive strategy,  subject  to  one-House  Con- 
gressional disapproval  and  Is  limited  to  10 
p»ercent  of  the  available  obligation  authority 
of  the  Corporation. 

Also  the  Corporation,  under  certain  limited 
circumstances,  would  be  authorized  to  ac- 
quire control  or  to  purchase  and  leaseback 
synthetic  fuel  projects,  subject  to  Congres- 
sional review  and  veto.  Such  control  must 
be  disposed  of  within  five  years  after  acquisi- 
tion. 

Corporation  construction  projects,  which 
would  be  Corporation  owned  but  contractor 
constructed  and  o[>erated.  would  be  au- 
thorized only  prior  to  approval  of  the  com- 
prehensive strategy  and  only  for  one-of-a- 
kind  facilities  which  employ  technologies 
utilizing  significant  domestic  resources,  and 
only  after  no  participant  could  otherwise  be 
found  who  would  be  willing  to  proceed  under 
one  or  more  of  the  above  forms  of  financial 
assistance.  During  this  period,  up  to  three 
such  projects  would  be  authorized  on  such 
a  last  resort  basis,  after  30  days  notice  of 
the  Corporation's  Intent  to  establish  such  a 
Corporation  construction  project  If  no  ac- 
ceptable notice  of  Intent  to  submit  a  proposal 
is  received.  No  such  projects  would  be  au- 
thorized once  the  comprehensive  strategy  Is 
Congresslonally  approved. 

In  the  case  of  Corporation  construction 
projects  and  Joint  ventures,  the  Corporation 
is  required  to  consult  with  the  affected  Gov- 
ernors with  respect  to  such  project  s  develop- 
ment and  related  regulatory  and  other  gov- 
ernment activities. 

Any  synthetic  fuels  acquired  by  the  Cor- 
poration through  purchase  agreements,  joint 
ventures  or  Corporation  construction  proj- 
ects, must  be  offered  first  to  the  Depart- 
ment of  Defense  for  national  defense  needs 
before  being  onered  to  other  Federal  agen- 
cies and  the  private  sector. 

Treasury  Operations 

When  the  Corporation  proposes  to  award 
financial  assistance,  it  must  notify  the  Sec- 
retary of  the  Treasury  of  its  maximum  lla- 
bUlty  under  the  proposed  contract  or  other 
obligation  agreement.  Upon  the  receipt  of 
notification  from  the  Corporation  that 
amount  of  borrowing  authority  In  the  Energy 
Security  Reserve  would  be  set  aside  and 
otherwise  be  unavailable  to  the  Corporation. 
The  Treasury,  within  15  days,  must  certify 
to  the  Corporation  that  such  amounts  bad 
been  set  aside  at  which  time  the  proposed 
contract  or  other  obligation  agreement  could 
be  finalized. 

For  example,  when  the  Corporation  needs 
actual  funds  for  administrative  expenses  or 
to  support  financial  assistance  such  as  loans, 
the  Secretary  of  the  Treasury  would  be  au- 
thorized to  purchase  notes  of  the  Corpora- 
tion to  the  extent  of  its  appropriated  l»rrow- 
Ing  authority  from  the  Energy  Security  Re- 
serve in  the  United  States  Treasury.  Notes 
would  be  retired  from  revenues  or  upon  dis- 
solution of  the  Corporation. 

An  Initial  appropriation  of  $30  biUlon  to 
the  Secretary  of  the  Treasury  Is  authorized, 
as  well  as  additional  amounts  upon  approval 
of  the  comprehensive  strategy  up  to  a  total 
of  $88  billion,  In  the  aggregate.  As  mention- 
ed, any  appropriations  are  to  be  deposited  In 
the  Energy  Security  Reserve  and  available 
to  the  Corporation  only  so  far  as  necessary 
to  meet  obligaitons. 

Budgetary  Aspects 

All  financial  transactions  between  the  Sec- 
retary of  the  Treasury  and  the  Synthetic 
Fuels  Corporation  will  be  refiected  in  the 
budget  of  the  United  States.  Thus  the  extent 
of  actual  borrowing  by  the  Corporation  from 
the  Department  of  the  Treasury  (from  the 
Energy  Security  Reserve)  will  be  reflected  as 
outlays  of  the  United  States  Oovemment. 
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Biomass  and  Alcohol  Fuels  {Part  A) 


The  internal  financial  operations  of  the 
Corporation  are  not  reflected  in  the  Federal         USDA    Is    provided    Jurisdiction    over    all 

K,,^i..Af  ain«»A  It  !•  fj\  hi»  *.n   1nr1#»rw>nrii>nt.    inff~ 4..a w«.t.  . .11 ^..— ...  1. *^ «e 


If  he  finds  that  significant  quantities  of  al- 
cohol suitable  for  use  In  motor  fuel  would 

not  othpn»rl.«*  h#>   ii5u>f1   fnr  that.  r»iimr«u»  h*- 
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or  any  of  its  Committees  or  on  the  Execu-     make  energy  conservation  Improvements  or     Ity  for  subsidized  loans  would  depend  upon 
«ina  cmnoh    Their  Bhoii  nnt  ho   nnr  hnvp  tho      Install    Rniar    nnnllra.tlons    In    residential    or     both  the  Income  of  the  borrower  and  the  tvtje 
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The  tntenuj  fliumclAl  operations  of  the 
Corponktlon  are  not  reflected  In  the  Federal 
budget  since  it  is  to  be  an  independent  (off- 
budget)  entity.  However,  the  salaries  and  ex- 
penses of  the  Corporation.  Its  contractual  ob- 
ligations, and  Its  accounting  system  will  be 
available  for  scrutiny  through  statutorily  re- 
quired annual  and  quarterly  reports  and 
audits  as  well  as  General  Accounting  Office 
review  and  audit. 

Relationship  to  Other  Laws 

The  Sunshine  Act  (6  U.S.C.  552b)  would 
apply  to  the  Corporation.  Also  the  financial 
disclosure  provisions  of  the  Ethics  In  Oov- 
emment  Act  of  1978  (PX.  95-531)  shall 
apply  to  all  directors,  officers  and  certain 
employees  of  the  Corporation. 

Corporation  construction  projects  woiild 
be  subject  to  the  EIS  requirements  of  the 
National  Environmental  Policy  Act  and 
Federal.  State  and  local  environmental,  land 
use  aid  siting  laws  to  the  same  extent  as 
a  privately  sponsored  project. 

Davis-Bacon  and  Service  Contracts  Act 
would  apply  to  loans  and  loan  guarantees 
by  the  Corporation. 

Tbe  recipients  of  financial  assistance  and 
the  Corporation  construction  projects  ue 
required  to  provide  for  reasonable  partici- 
pation   by   small   and   disadvantaged   busl- 


Termlnatlon 
The  authority  of  the  Corporation  to  ob- 
ligate funds  would  cease  softer  September  30. 
1993.  And  the  Corporation  must  terminate 
Its  affairs  by  September  30,  1997.  Upon  ter- 
mination the  outstanding  contracts  for 
financial  assistance  would  be  transferred  to 
the  Secretary  of  the  Treasury  for  admin- 
istration. 
DXvxLOPMKirr  or  stnthztic  runs  itnder  the 

DEITNSX  ACT  OP  19S0 (PAKT  A) 

Under  the  Defense  Production  Act  Amend- 
ments Of  1980  (Part  A),  before  the  Syn- 
thetic Fuels  Corporation  is  fuUy  operational, 
the  President  would  have  authority  to  offer 
(through  the  Department  of  Defense  and 
other  Federal  agencies)  purchase  agreements, 
loans  and  loan  ^arantees  to  stimulate  syn- 
thetic fuels  development  to  meet  national 
defense  needs  pursuant  to  a  new  section  305 
of  the  DPA.  Up  to  $3  billion,  subject  to 
appropriations.  Is  available  for  these  activi- 
ties. Once  the  Corporation  Is  established, 
these  DPA  authorities  will  convert  to  a 
standby  bads. 

In  the  event  of  a  national  energy  supply 
shortage  threatening  the  adequacy  of  fuel 
supplies  to  meet  direct  defense  ard  defense 
Industrial  base  needs,  these  standby  author- 
ities could  be  activated  on  a  specified  Presi- 
dential determination  to  meet  such  needs. 
In  addition  to  purchase  agreements,  loans 
and  loan  guarantees,  these  Presidential 
standby  authorities,  subject  to  appropria- 
tions In  advance.  Include  authority  to  In- 
stall government  owned  equipment  In  pri- 
vate facilities  and  to  Install  private  equip- 
ment In  government-owned  facilities;  to 
construct  government-owned  but  contractor 
operated  synthetic  fuel  projects;  and  to 
mandate  fuel  suppliers  to  provide  synthetic 
fuel. 

The  existing  non-synthetic  fuel  authori- 
ties of  the  Defense  Production  Act  are 
amended  to  designate  "energy"  as  a  "stra- 
tegic and  critical"  material. 

BIOlfASS     AlfS     ALCOHOL     rUKLS     XTKBAtl     WASTX 
(TTTLX   n) 

The  Blomass  Energy  Act  of  1980  establishes 
a  comprehensive  blomass  and  alcohol  fuels 
program.  Part  A  relates  to  activities  of  both 
the  Department  of  Agriculture  (USDA)  and 
the  Department  of  Energy  (DOE)  regarding 
all  forms  of  blomass  (Including  crops  and 
crop  waste,  timber,  animal  and  timber 
was'e).  Pat  B  relates  only  to  DOE  urban 
waste  activities. 


Biomass  and  Alcohol  Fuels  {Part  A) 

USDA  is  provided  Jurisdiction  over  all 
projects  which  annually  produce  less  than  IS 
million  gallons  (or  equivalent  of  other  syn- 
thetic fuel)  involving  agricultural  and  for- 
estry resources. 

Both  USDA  and  DOE.  subject  to  concur- 
rence of  the  other  agency,  are  authorized  to 
initiate  those  projects  which  produce  over 
15  million  gallons  per  year  using  forestry  re- 
sources, and  those  projects,  owned  and  op- 
erated by  cooperatives,  which  produce  over 
15  million  gallons  per  year  using  agricultural 
resources.  The  other  agency  will  be  Involved 
in  a  concurrence  role  as  soon  as  possible. 

DOE  alone  will  have  Jurisdiction  over  all 
other  alcohol  and  blomass  projects  which 
produce  over  15  million  gallons  per  year. 

USDA  and  DOE  would  be  required  to  pre- 
paire  an  overall  Federal  plan  for  biomass  en- 
ergy development  within  six  months  of  en- 
actment, which  maximizes  blomass  energy 
production  and  is  designed  to  achieve  an  al- 
cohol production  level  of  60,000  barrels  per 
day  by  the  end  of  1982.  In  addition,  both 
agencies  must  submit  by  January  1.  1983,  a 
comprehensive  strategy  for  the  period  1982 
to  1990  which  maximizes  blomass  energy  pro- 
duction and  use,  and  achieves  an  alcohol  pro- 
duction level  equal  to  not  less  than  10  per- 
cent of  estimated  gasoline  consumption  in 
1990. 

USDA  will  have  authority  to  reveiew  DOE 
projects,  on  a  consultation  basis,  for  national, 
regional  and  local  impact  on  agricultural 
supply,  production  and  use.  and  likewise, 
DOE  will  have  authority  to  review  USDA 
projects  for  technical  and  national  fuel  pol- 
icy considerations — each  agency  will  have  15 
days  In  which  to  review  the  projects  of  the 
other  agency,  with  30  days  for  the  other  to 
respond  before  proceeding. 

Priority  for  financial  assistance  and  the 
most  favorable  financial  terms  available  will 
be  given  to  projects  that  use  a  primary  fuel 
other  than  petroleum  or  natural  gsis  In  the 
production  of  blomass  fuel,  such  as  geo- 
thermal  energy,  solar  energy,  and  co(;enera- 
tlon  facilities,  or  which  apply  new  technolo- 
gies which  expand  the  possible  resources. 
However,  this  shall  not  be  Interpreted  to  ex- 
clude projects  utilizing  more  traditional 
fuels. 

raiERAL  MOTOR  VEHICLES 

The  Federal  government  is  required  to  use 
gasohol  in  any  motor  vehicle  capable  of  using 
gasobol,  which  It  owns  or  leases.  Exceptions 
apoly  where  gasohol  is  not  available  in  rea- 
sonable quantities  or  at  reasonable  prices,  or 
where  the  President  finds  an  exemption  Is 
necessary  to  protect  the  national  security. 
Motor  Vehicle  Study 

The  Secretary  of  Energy  in  consultation 
with  the  Secretary  of  Transportation,  with- 
in nine  months  of  enactment.  Is  directed  to 
submit  to  Congress  a  study  on  whether  leg- 
islation Is  needed  to  reoulre  that  any  new 
motor  vehicle  be  capable  of  operating  on 
gasohol  or  on  pure  alcohol;  and  to  address 
Institutional  barriers  that  Inhibit  the  wide- 
spread marketing  of  gasohol.  Including  re- 
quirements for  specified  amounts  of  alcohol 
In  all  gasoline. 

Natural  Gas  Priorities 

For  purposes  of  natural  gas  supply  prior- 
ity under  section  401  of  the  Natural  Gas 
Policy  Act,  the  term  "essential  agricultural 
use"  shall,  for  a  period  of  five  years  from  the 
date  of  enactment.  Include  sugar  refining  for 
production  of  alcohol;  and  the  use  of  natural 
gas  in  the  distillation  of  fuel  grade  alcohol 
from  food  grains  or  blomass  by  existing  fa- 
cilities which  do  not  have  the  Installed  ca- 
pability lawfully  to  bum  coal. 

Standby  Allocation 
The  Emergency  Petroleum  Allocation  Act 
of  1973  is  amended  to  require  the  President 
to  exercise  his  standby  allocation  authority 


If  he  finds  that  significant  quantities  of  al- 
cohol suitable  for  use  In  motor  fuel  would 
not  otherwise  be  used  for  that  purpose  be- 
cause of  an  unavailability  of  refined  petrol- 
eum products  with  which  the  alcohol  would 
be  blended.  Specifically,  where  the  President 
finds  such  situation  exists,  he  shall  use  his 
authority  to  allocate  crude  oil  to  speclQc 
refiners  or  petroleum  products  to  gasoline 
marketers  so  that  the  available  alcohol  will 
be  blended  into  motor  fuel.  Consideration 
is  to  be  given  to  quality  control  in  refinery 
operations  affected  by  the  President's  actions 
under  this  provision  so  as  to  avoid  disruption 
of  the  markets  for  crude  oil  or  refined  pe- 
troleum products,  and  to  avoid  causing  un- 
reasonable Increases  in  the  price  of  alcohol. 
Urban  waste  (part  B) 

A  new  Office  of  Energy  from  Municipal 
Waste  will  be  established  in  DOE  with  re- 
sponsibility for  continuing  the  existing  ur- 
ban waste  program  with  minimal  disruption 
and  reorganization. 

CeneraJ  criteria  for  providing  commercial 
financial  assistance  Include: 

(a)  giving  priority  funding  to  commer- 
cialization of  technologies  which  can  dis- 
place oil  or  gas: 

(b)  using  the  amount  and  type  of  assist- 
ance that  will  minimize  potential  liability 
of  the  Federal  government;  and 

(c)  providing  assistance  only  to  facilities 
which  are  both  technically  and  economically 
feasible. 

Financial  assistance  for  construction  proj- 
ects may  be  in  the  form  of  loans  and  loan 
guarantees  not  to  exceed  75  percent  of  total 
capital  costs. 

Price  support  loans  may  be  provided  to 
new  and  existing  urban  waste  facilities  un- 
der certain  conditions.  Price  support  loans 
will  be  available  only  for  recovery  energy  or 
fuel  products  actually  produced,  sold  to  a 
buyer  and  used.  Authority  to  grant  price 
support  loans  terminates  December  31,  1994. 

In  addition,  the  Secretary  has  the  discre- 
tion to  provide  price  supports  with  no  re- 
payment of  principal  and  Interest  for  new 
facilities. 

Financial  assistance 

The  Title  11  authorizations  for  Fiscal 
Years  1981  and  1982  are,  in  the  aggregate. 
$1,200,000,000  for  the  comprehensive  blomass 
and  alcohol  fuels  activities  (Part  A),  and 
$250  million  for  urban  waste  activities  (Part 
B). 

Specifically,  under  Part  A  $600  million  will 
be  available  for  USDA  activities  (Including 
up  to  $200  million  for  small-scale  blomass 
energy  projects  of  less  than  one  million  gal- 
lons per  year)  and  $600  million  will  be  avail- 
able for  DOE  activities,  other  than  urban 
waste  (Including  not  less  than  $500  million 
to  the  DOE  Office  of  Alcohol  Fuels  for  finan- 
cial assistance  to  alcohol  fuel  projects ) .  The 
remaining  DOE  authorization,  $100  million, 
shall  be  available  for  blomass  energy  systems 
development. 

ENERGY  TARGETS    (TTTLE  m) 

Title  in  requires  the  President  to  prepare 
and  submit  annually  as  a  separate  title  of 
the  Department  of  Energy  Annual  Authori- 
zation bill,  energy  targets  for  net  Imports, 
domestic  production,  and  end-use  consump- 
tion, after  considering  conservation,  for  the 
years  1985,  1990,  1995.  and  2000  together  with 
supporting  data  and  a  statement  of  all  as- 
sumptions adopted  In  preparing  the  targets. 

The  purpose  of  Title  III  Is  to  establish  s 
process  for  the  Congress  to  debate  and  vote 
on.  and  the  President  approve,  a  comprehen- 
sive and  Internally  consistent  set  of  energy 
targets  for  the  United  States  during  the  first 
sessions  of  the  97th  and  98th  Congresses. 
During  the  97th  Congress  only,  special  proce- 
dures would  be  established  to  Insure  that  s 
vote  on  the  initial  targets  is  obtained  In 
each  House. 

The  energy  targets  shall  be  considered 
goals  that  are  not  binding  on  the  Congress 
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or  any  of  its  Committees  or  on  the  Execu- 
tive Branch.  They  shall  not  be,  nor  have  the 
effect  of,  law. 

No  new  funds  are  authorized  for  prepara- 
tion of  the  energy  targets. 

RENEWABLE    ENCRGT    INTriATrVES     (TTTLE    IV) 

The  Omnibus  Solar  Commercialization  Act 
of  1980  establishes  incentives  for  the  use  of 
renewable  energy  resources  to  coordinate  In- 
formation dissemination  and  outreach  pro- 
grams and  to  pronoote  the  use  of  renewable 
energy  resources,  and  establishes  a  three- 
year  pilot  program  to  promote  local  energy 
self-sufficiency. 

Information  dissemination  and  outreach 
services 

The  Secretary  of  Energy  Is  directed  to  co- 
ordinate solar  and  conservation  Information 
dissemination  activities  funded  by  the  DOE 
and  report  annually  to  the  Congress  on  the 
status  of  such  activities,  including  provid- 
ing a  summary  of  how  the  services  of  DOE 
are  coordinated  with  services  In  other  agen- 
cies. 

Energy  initiatives  in  new  and  renovated 
Federal  buildings 

The  National  Energy  Conservation  and 
Policy  Act  is  amended  to  require  the  Secre- 
tary of  Energy  to  use  a  7  percent  discount 
rate  and  marginal  fuel  costs  in  calculat- 
the  life-cycle  costs  of  conservation  and  solar 
investments  In  Federal  buildings. 

Energy  self-sufficiency  initiatives 

A  three-year  energy  self-sufficiency  pro- 
gram, with  a  $10  million  authorization 
In  Fiscal  Year  1981,  shall  be  established  to 
demonstrate  energy  self-sufficiency  through 
the  use  of  renewable  energy  resources  In 
one  or  more  States  in  the  United  States. 
Within  180  days  of  enactment,  the  Secretary 
of  Eiiergy  Is  required  to  prepare  a  detailed 
program  plan,  and  within  one  year  of  enact- 
ment, submit  to  the  Congress  suggested  leg- 
islative Initiatives  needed  to  implement  the 
plan. 

Photoi^oltaic 

The  Federal  Photovoltaic  Program  In  the 
National  Energy  Act  is  amended  by  expand- 
ing the  definition  of  "Federal  facility"  to 
incorporate  greater  flexibility  in  the  deploy- 
ment of  photovoltaic  systems,  and  by  ex- 
empting cei-tain  prosram  activities  from  the 
rulemaking  requirements  of  the  Administra- 
tive Practices  Act. 

Small-scale  hydropower  initiatives 

The  small-scale  hydropower  provisions  In 
the  National  Energy  Act  are  amended  to  ex- 
pand the  definition  of  small-scale  hydro- 
rower  facilities  for  a  maximum  capacity  of 
15  megawatts  to  30  megawatts,  and  to  in- 
clude the  case  of  a  turbine  which  is  asso- 
ciated with  a  natural  water  feature  without 
the  need  for  any  imixjundment.  Additionally, 
the  Federal  Energy  Regulatory  Conunlsslon  Is 
allowed  under  the  Federal  Power  Act  to  ex- 
empt protects  below  5  megawatts  from  cer- 
tain licensing  requirements  on  a  case-by-case 
basts. 

The  Secretary  of  Energy  Is  required  to 
promulgate  regulations  to  Implement  the 
financial  assistance  programs  for  small-scale 
hydro  in  the  National  Energy  Act  within  six 
months,  and  to  prepare  a  study  of  Federal 
small-scale  hydro  commercialization  pro- 
grams. Additionally,  an  extension  Is  provided 
of  the  $110  million  authorization  in  the  Na- 
tional Energy  Act  for  each  of  the  two  fiscal 
years  1981  and  1982. 

SOLAR    ENEBCT    AND    ENERGY    CONSERVATION 

(TITLE   V) 

Sotar  Energy  and  Energy  Conservation  Bank 
A  Solar  Energy  and  Energy  Conservation 
Bank  will  be  established  in  the -Department 
of  Housing  and  Urban  Development  (HUD) 
to  provide  subsidized  loans  to  persons  who 


make  energy  conservation  improvements  or 
install  solar  applications  In  residential  or 
commercial  buildings.  The  new  Bank  will  ex- 
ist until  September  30.  1987,  with  the  same 
corporate  powers  as  the  Government  National 
Mortgage  Association. 

The  Bank  will  have  a  President,  an  Execu- 
tive Vice  President  for  Energy  Conservation, 
an  Executive  Vice  President  for  Solar  Energy, 
and  will  be  governed  by  a  Board  of  Directors. 
The  Board  will  be  composed  of  the  Secre- 
taries of  HUD  (designated  as  Chairperson). 
Energy.  Treasury.  Agriculture  and  Commerce. 
Serving  the  Board  will  be  Advisory  Commit- 
tees on  Solar  Energy  and  Energy  Conserva- 
tion. 

The  Bank  will  be  authorized  to  make  pay- 
ments to  local  financial  institutions  willing 
to  provide  below-market  rate  loans  or  a  prin- 
cipal reduction  on  loans  to  borrowers  for  so- 
lar and  conservation  improvements.  Eligibil- 


ity for  subsidized  loans  would  depend  upon 
both  the  income  of  the  borrower  and  the  type 
of  structure  to  be  improved. 

Assistance  for  energy  conservation  Im- 
provements would  t>e  provided  to  owners  and 
tenants  of  existing  one-to-four-famlly  resi- 
dential buildings  whose  household  Income 
does  not  exceed  150  percent  of  area  median 
income  levels  (approximately  $25,000).  The 
maximum  subsidy  available  'or  a  single- 
family  residence  would  range  from  20  per- 
cent of  the  project  cost  (with  a  $500  limit  on 
the  subsidy)  for  borrowers  with  incomes  be- 
tween 120-150  percent  of  area  median  (ap- 
proximately $20,000-$2S,000)  to  50  percent 
of  the  cost  (with  a  $1,250  limit  on  the  sub- 
sidy) for  borrowers  with  Incomes  below  80 
percent  of  area  median  (approximately  $18.- 
500).  The  following  table  summarizes  the 
maximum  subsidy  levels  based  on  Income  for 
one-to-four-famlly  residential  buildings: 


Muimum  subiidy  levds 


Income  level  of  borrower 
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1  unit 
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Subsidy  levels  for  conservation  Improve- 
ments also  would  be  established  for  multi- 
family  and  commercial  buildings  at  a  max- 
imum subsidy  rate  of  20  percent  of  cost  up 
to  $400  per  unit  for  multi-family  buildings, 
and  20  percent  of  cost  up  to  $S,0(X)  for  com- 
mercial buildings. 

Assistance  for  solar  energy  projects  would 
be  provided  to  owners  (»  builders  of  resi- 
dential and  conunerclal  buildings.  For  one- 
to-four  family  residential  buildings  the  max- 
imum subsidy  would  be:  60  percent  of  cost 
for  owners  whose  income  Is  below  80  percent 
of  area  median  Income  (approximately 
$16,(X>0) ;  50  percent  of  cost  for  owners  whose 
income  is  between  80-160  percent  of  area 
median  Income;  and  40  percent  of  cost  for 
owners  whose  Income  is  above  160  percent 
of  area  median  income  (approximately 
$32,000).      . 

For  a  single  residence,  the  maximum  sub- 
sidy would  be  $5,000.  For  a  two-unit  residen- 
tial building,  the  maximum  subsidy  would 
be  $7,500;  and  for  a  three-to-four-unlt  build- 
ing, the  maximum  subsidy  would  be  $10,000. 

The  maximum  subsidy  for  multi-family  (6 
or  more  units)  residential  buildings  would 
be  40  percent  or  $2,500  per  unit.  For  com- 
mercial buildings  (Including  certain  agricul- 
tural buildings) ,  the  maximum  subsidy  would 
be  40  percent  or  $100,000.  Builders  would  be 
eligible  for  up  to  40  percent  subsidies  at  the 
limits  specified  above.  Any  subsidy  for  a  sub- 
sequent owner  could  not  cause  the  combined 
subsidy  to  exceed  the  builder  limit. 

Solar  Energy  and  Energy  Conservation 
Bank  authorizations  include  $2.5  billion  for 
fiscal  years  1981-1984  for  conservation  pur- 
poses, and  $525  million  for  fiscal  years  1981- 
1983  for  solar  purposes.  Up  to  $10  million  in 
fiscal  year  1981  and  $7.5  million  in  fiscal  year 
1982  and  thereafter  would  be  available  an- 
nually out  of  each  appropriation  to  promote 
the  solar  and  conservation  loan  programs. 
Residential  energy  consertmtion  grants 

A  Residential  Energy  Conservation  Office 
would  be  established  within  the  Department 
of  Etoergy  to  supervise  a  State-run  grant  pro- 
gram In  which  the  Federal  government  would 
share  the  cost  of  residential  energy  conserva- 
tion measures. 

A  matching  grant  program  for  energy  con- 
servation expenditures  is  set  up  for  persons 
whose  income  is  80  percent  of  the  area  me- 
dian income  or  below.  Under  the  grant  pro- 
gram, the  Solar  Energy  and  Ernergy  Conserva- 
tion Bank  could  set  a  maximum  subsidy  level 
of   50  percent  of  the   cost  of  conservation 


measures  up  to  a  maximum  at  $1,250  (1 
unit).  $2,000  (2  units).  $2,750  (3  units)  or 
$3,600  (4  units) ,  and  $1 ,000  per  unit  in  multi- 
family  buildings.  No  grant  wotild  be  provided 
unless  it  applies  to  a  total  conservation  ex- 
pense of  at  least  $250. 

The  Conservation  Bank  would  require  • 
grant  applicant  to  provide  the  lending  insti- 
tution with  60  percent  of  the  cost  of  the  con- 
servation project  or-  to  certify  that  such 
amount  will  be  available  upon  completion  of 
the  project  when  the  grant  is  made  to  the 
installing  contractor.  For  any  person  who 
will  perform  the  work  or  purchase  the  mate- 
rials directly,  similar  assurance  of  financial 
resources  would  be  required.  The  financial 
institution  shall  provide  the  grant  by 
means  of  a  check  payable  to  the  supply 
company  from  which  the  materials  are  to 
be  purchased.  Also,  persons  receiving  grants 
would  be  required  to  complete  a  simple 
application  form. 

No  less  than  15  percent  of  the  funds  au- 
thorized for  conservation  under  the  Solar 
Energy  and  Energy  Conservation  Bank  will 
be  reserved  for  residential  energy  conserva- 
tion grants. 

Residential  energy  efficiency  program 

The  National  Energy  Conservation  Policy 
Act  (PX.  95-619)  is  amended  to  autboise  the 
Secretary  of  Energy  to  establish  a  program  to 
ascertain  the  conservation  effectiveness  ot 
contracting  with  private  energy  conservation 
companies  to  conduct  systematic  residential 
audits  and  install  energy  conservation  meas- 
xxres  throughout  defined  geographic  areas. 
Such  companies  would  be  compensated  un- 
der contracts  with  State  or  local  agencies  ac- 
cording to  energy  actually  saved. 

Initially,  up  to  four  demonstration  proj- 
ects could  be  authorized,  with  DOE  report- 
ing to  Congress  after  two  years  on  progress  of 
the  demonstrations.  Participation  in  the 
program  is  voluntary.  Public  hearings  must 
be  held  before  the  program  is  undertaken. 

A  utility  would  contract  with  one  or  more 
energy  conservation  companies  to  purchase 
saved  energy  at  a  price  and  over  a  period  of 
time  determined  by  negotiation.  The  price 
would  be  based  on  the  value  of  the  energy 
saved  over  the  contract  p>erlod. 

The  Federal  Energy  Regulatory  Commis- 
sion would  be  authorized  to  prescribe  rules 
to  exempt  under  certain  conditions  the  sale 
or  transportation  of  conserved  natural  gas 
from  certain  laws  in  order  to  promote  greater 
residential  energy  efficiency. 

The  energy  conservation  companies  must 


VOL 


15692 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1980 


imHM^.A.fe'A    •    >mil«*-hv.Hnil«*     H1/v*lr-hir.h1ru^tr         1Ij%t%    fr\r    Aa^al     vaai-    lOflO      tsrKI/vh    nKall    i*Avna1n         ti-anef  nrmaH       Intn       ortfH       TWA/«tnlf  atlrtn  •        ort/< 


June  19,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15693 


15692 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1980 


June  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


15693 


undertake  a  hoiue-by-bouse,  block-by-block 
retrofit  of  homes  In  designated  areas.  Tbe 
companies  must  be  Independent  of  the  util- 
ity and  selected  In  a  fair,  open  and  nondis- 
criminatory manner. 

Funding  for  the  demonstration  projects 
would  be  authorized  at  a  total  of  tlO  million 
for  fiscal  years  1981  and  1982.  Funds  could 
be  paid  only  to  States  or  local  units  of 
government. 

Uttlity  residential  conservation  program* 

The  conference  agreement  Includes  sev- 
eral amendments  to  the  portion  of  the 
National  Energy  Conservation  Policy  Act 
(NECPA)  which  requires  the  nation's  larger 
electric  and  gas  utilities  to  establish  "utility 
programs"  offering  residential  customers  In- 
spections and  management  services  In  ar- 
ranging for  the  Installation  of  certain  resl- 
denial  energy  conservation  measures.  These 
amendments  provide  for — 

A  removal  of  the  Federal  prohibition  in 
NECPA  on  the  financing  of  residential  energy 
conservation  measures  by  utilities: 

Assurance  that  utilities  will  seek  funds  for 
the  flnsmcing  of  utility  programs  from  local 
financial  Institutions  as  well  as  traditional 
sources  of  f\inds: 

Elimination  of  Federal  rules  with  respect 
to  utility  cost  recovery  under  utility  pro- 
grams with  one  exception:  the  charge  to  a 
customer  for  an  Inspection  under  any  utility 
program  may  not  exceed  $15; 

Establishment  of  one  year  manufacturers', 
suppliers'  and  installers'  warranty  require- 
ments for  measures  Installed  under  any 
utility  program;  and 

Modification  of  the  Federal  prohibition  in 
NECPA  on  utility  supply  or  installation  of 
residential  energy  conservation  measures  to 
permit  utilities  to  subcontract  with  quali- 
fied Independent  firms  for  such  supply  or 
installation  provided  that  these  activities 
meet  certain  tests  related  to  preservation  of 
competition. 

Energy  auditor  training  and  certification 

The  Secretary  of  Energy  Is  authorized  to 
nukke  grants  to  States  to  support  training 
and  certification  of  energy  auditors  of  resi- 
dential and  commercial  buildings.  The  Sec- 
retary also  shall  develop  training  standards, 
sufficiently  flexible  to  i>ermlt  innovation  In 
training  and  auditing  techniques,  to  be  used 
by  the  States  receiving  assistance. 

An  "energy  audit"  is  an  onslte  Inspection 
by  a  trained  and  certified  auditor  of  a  resi- 
dential or  commercial  building  to  evaluate, 
and  provide  useful  information  on  the  vari- 
ous energy-related  aspects  of  the  building, 
as  appropriate.  The  energy  audit  may  deal 
with  the  potential  of  the  building  for  Im- 
proved energy  efficiency,  for  enhanced  utili- 
zation of  renewable  resources,  and  for  switch- 
ing from  one  fuel  source  to  another,  and 
may  include  actions  by  the  auditor  to  Im- 
prove the  energy  efficiency  of,  or  to  make 
other  energy-related  Improvements  In  the 
building. 

Training  and  certification  programs  would 
be  managed  by  the  States  and  conducted  by 
the  States,  local  or  regional  governments, 
utilities,  or  private  firms. 

To  be  eligible  for  financial  assistance  under 
the  auditor  training  program,  the  Governor 
must  submit  an  application  to  the  Secretary 
of  Energy,  containing  such  Information  as 
the  Secretary  may  require.  The  application 
shall  also  contain  an  assurance  that  the 
financial  assistance  provided  will  be  used 
to  supplement  State  or  local  funds,  and  to 
the  extent  practicable,  to  increase  the 
amounts  of  such  funds  that  would  be  made 
available  in  the  absence  of  Federal  fimds  for 
carrying  out  the  purpose  of  the  auditor  train- 
ing program. 

Funding  for  this  program  Is  authorized  at 
HO  million  for  fiscal  year  1981  and  115  mil- 


lion for  fiscal  year  1982,  which  shall  remain 
available  until  expended. 

Industrial  energy  conservation 

The  Secretary  of  Energy  Is  authorized  to 
accelerate  research,  development,  and  dem- 
onstration of  energy  productivity  in  indus- 
try not  to  exceed  t40  million  for  each  of  fis- 
cal years  1961  and  1982,  in  addition  to  funds 
authorized  for  this  activity  in  other  measures 
for  high  pay-off  Industrial  Conservation 
Demonstration  projects  under  the  existing 
DOE  program. 

Weatherization  grant  program 

The  low-Income  weatherizatlon  assistance 
program  authorized  by  Title  IV  of  the  Energy 
Production  and  Conservation  Act  (Pi.  94- 
385)  would  be  amended  to  limit  admin- 
istrative expenses  to  not  more  than  10  per- 
cent of  any  weatherizatlon  grant  and  not 
more  than  one-half  of  such  amount  may 
be  used  by  any  State  for  such  purposes. 

The  Secretary  of  Energy  also  would  be  au- 
thorized to  Increase  the  $800-per-dwelllng- 
unlt-limit  to  not  more  than  $1,600  to  secure 
Installation  of  weatherizatlon  materials 
where  the  Secretary  determines  that  an  in- 
sufficient number  of  volunteers,  training  par- 
ticipants and  public  service  employment 
workers  are  available. 

For  any  dwelling  unit,  the  limit  on  the 
cost  of  making  incidental  repairs  necessary 
to  make  the  Installation  of  weatherizatlon 
materials  effective  is  Increased  from  $100  to 
$150. 

The  priority  for  the  management  of  local 
weatherizatlon  programs  given  to  Community 
Action  Agencies  Is  repealed.  However,  a  pref- 
erence Is  given  to  a  CAA  to  continue  manag- 
ing a  weatherizatlon  program  where  It  has 
demonstrated  that  its  program  Is  an  effective 
one. 

CEOTHEKMAI.  ENERCT    (TTrUE  VI) 

The  Oeothermal  Energy  Act  of  1980  estab- 
lishes financial  assistance  programs  In  DOE 
to  promote  exploration  and  confirmation  of 
geothermal  reservoirs,  and  provides  funding 
for  feasibility  studies  and  construction  of 
specific  geothermal  projects. 

DOE  Is  also  directed  to  conduct  a  reser- 
voir Insurance  study  in  cooperation  with  the 
Insurance  and  reinsurance  Industry. 

A  total  of  $85  million  in  Federal  loans  and 
loan  guarantees  for  geothermal  reservoir  con- 
firmation is  authorized  for  Fiscal  Years  1981 
to  1985  (Including  $5  million  for  FY  1981  and 
$20  million  for  each  fiscal  years  1982  through 
1985).  In  addition,  $5  million  Is  authorized 
for  feasibility  studies  In  FY  1981.  Funding 
for  construction  loans  Is  deferred  until  FY 
1982. 

A  number  of  other  amendments  were  made 
to  ease  the  regulatory  burdens  on  small  geo- 
thermal plants  and  to  provide  special  help 
for  direct  heat  utilization  projects. 

STT7DIXS    (TITLE  VH) 

Acid  precipitation 

The  Acid  Precipitation  Act  of  1980  would 
establish  an  Interagency  task  force  to  con- 
duct a  comprehensive  ten-year  research  pro- 
gram to  identify  the  causes  and  effects  of 
acid  precipitation.  The  Acid  Precipitation 
Task  Force  would  be  Jointly  chaired  by  the 
Administrators  of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  and 
the  Environmental  Protection  Agency  (Ea^A) 
and  the  Secretary  of  Agriculture. 

The  comprehensive  plan  for  the  ten-year 
program  shall  encompass  a  number  of  pro- 
grams Including,  identifying  the  sources  of 
atmospheric  emissions  contributing  to  acid 
precipitation:  establishing  and  operating  a 
nationwide  long-term  monitoring  network  to 
detect  and  measure  levels  of  acid  precipita- 
tion; research  In  atmospheric  physics  and 
chemistry  to  facilitate  understanding  of  the 
processes  by  which  atmospheric  emissions  are 


transformed  into  acid  precipitation;  and 
analyzing  the  information  available  In  order 
to  formulate  and  present  periodic  recom- 
mendations to  Congress  and  the  appropriate 
agencies  about  actions  to  be  taken  to  allevi- 
ate acid  precipitation  and  Its  effects. 

For  the  purpose  of  establishing  the  Task 
Force  and  developing  the  comprehensive  plan 
there  are  authorized  to  be  appropriated  $5 
million  to  NOAA  to  remain  available  until 
expended. 

Authorization  of  appropriations  for  the 
succeeding  nine  years  for  the  comprehensive 
ten-year  plan  and  program  will  be  provided 
In  subsequent  authorization  acts.  The  total 
sum  of  dollars  authorized  shall  not  exceed 
$45  million  except  as  may  be  specifically  pro- 
vided. 

Carbon  dioxide  study 

The  Director  of  the  Office  of  Science  and 
Technology  Policy  (OSTP)  shall  enter  into 
an  agreement  with  the  National  Academy  of 
Sciences  to  carry  out  e  comprehensive  study 
on  the  projected  Impact  of  fossil  fuel  com- 
bustion, coal  conversion  and  related  syn- 
thetic fuels  activities,  and  other  sources  on 
the  level  of  carbon  dioxide  In  the  atmosphere. 
This  study  should  also  include  an  assessment 
of  the  economic,  physical,  climatic  and  so- 
cial effects  of  such  Impacts. 

A  report  Including  major  findings  and  rec- 
ommendations resulting  from  the  study  shall 
be  submitted  to  the  Congress  not  later  than 
three  years  after  enactment  of  this  Title. 

The  determination  as  to  the  expenses 
which  will  be  required  to  conduct  this  study 
shall  be  made  by  OSTP  but  shall  not  exceed 
$3  million,  of  which  at  least  80  percent  of  the 
amount  appropriated  shall  be  provided  to  the 
National  Academy  of  Sciences. 

STRATEGIC    PETROLEUM    RESERVE     (TITLE   VHI) 

The  conferees  agreed  to  require  the  Federal 
Government  to  commence  filling  the  Stra- 
tegic Petroleum  Reserve  (SPR)  at  a  mini- 
mum average  rate  of  100.(X)0  barrels  per  day. 
in  addition.  If  this  specified  SPR  fill  rate  Is 
not  achieved,  then  any  production  from 
Naval  Petroleum  Reserve  No.  1  (Elk  Hills) 
must  be  sold  or  exchanged  so  as  to  be  stored 
In  tho  SPR.  Exceptions  to  this  fill  require- 
ment would  apply  If  at  least  500  million  bar- 
rels of  crude  oil  are  stored  In  SPR,  where  the 
Elk  Hills  oil  Is  sold  to  small  refiners  under 
section  7430(d)  of  title  10  of  the  U.S.  Code. 
If  (a)  the  oil  Is  produced  to  prevent  a  reduc- 
tion In  the  amount  of  ultimate  recovery  from 
the  Elk  Hills  reserve,  or  (b)  the  oil  is  pro- 
duced for  national  defense  purposes  under 
section  7422(a)  of  title  10.  U.S.  Code,  or  (c) 
If  a  drawdown  of  the  SPR  occurs,  or  (d)  if 
the  President  requests  a  suspension  of  the 
fill  rate  requirement  and  the  Congress  ap- 
proves by  e  resolution  of  approval  in  each 
House. 

The  conferees  also  agreed  to: 

Remove  the  one  year  contract  limitation 
on  sales  of  associated  gas  from  the  Naval 
Petroleum  Reserve: 

Authorize  the  President  to  provide  with 
appropriate  reimbursement,  petroleum  di- 
rectly or  by  exchange  from  the  Naval  Petro- 
leum Reserves  to  the  Department  of  Defense 
for  their  petroleum  product  needs.  The  small 
refiner  set  aside  in  existing  law  would  be  pre- 
served. Exchanges  of  oil  would  not  be  sub- 
ject to  Federal  procurement  statutes. 

In  summary,  the  authorizations  In  the 
Energy  Security  Act  (S.  932)  are  as  follows: 

DOE'S  authority  to  obtain  oil  for  the  SPR 
would  be  made  more  flexible.  Including 
authorizing  DOE  to  conduct  exchanges  of 
Naval  Petroleum  Reserve  oil  or  other  oil  for 
the  SPR  without  having  to  follow  the  usual 
procurement  laws  and  regulations  and 
eliminating  the  requirement  that  DOE  sub- 
mit amendments  to  the  Strategic  Petroleum 


Reserve     Plan     prior     to     toklng     actions 
authorized  under  this  Act. 

The  conference  agreement  directs  the 
President  to  amend  the  regulation  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  so  as  to  have  the  effect  of 
allocating  lower  tier  oil  to  the  Federal  Gov- 
ernment for  acquisition  to  deposit  in  the 
Strategic  Petroleum  Reserve  (SPR).  Olven 
the  limited  financial  resources  available  to 
purchase  oil  for  the  SPR,  this  would  In- 
crease the  amount  of  oil  that  can  be  ob- 
tained to  fill  the  SPR.  The  President  shall 


Implement  this  requirement  through  the  uae 
of  the  entitlements  program,  but  not  with 
respect  to  any  crude  oil  acquired  after  Sep- 
tember 30.  1981,  for  storage  in  SPR.  In  addi- 
tion, the  agreement  provides  the  President 
with  discretionary  authority  (1)  to  place 
Federal  royalty  oil  in  the  Reserve;  (2)  to 
exchange,  either  directly  or  indirectly.  Fed- 
eral royalty  oil  for  other  oil  to  be  stored 
in  the  SPR;  or  (3)  to  transfer  proceeds  from 
the  sale  of  Federal  royalty  oil  to  a  special 
Treasury  account  to  be  used  to  acquire  more 
crude  oil  for  the  SPR. 

SUMMARY  OF  AUTHORIZATIONS 
|By  fiscal  years,  in  millions  of  ddlaril 


The  special  TYeasury  account  Into  which 
are  deposited  the  proceeds  from  the  sale  of 
entitlements  and  royalty  oil  Is  available  for 
use  by  the  Secretary  of  Energy  to  purcbaae 
crude  oil  for  the  SPR.  but  such  use  la  sub- 
ject to  any  DOE  authorization  bill,  and  ad- 
vance appropriation  (after  the  date  of  en- 
tu:tment  of  this  Act)    Is  required. 

There  is  one  exception.  Amounts  in  the 
account  which  are  proceeds  from  the  sale  of 
entitlements  under  subsection  (a)  are  avail- 
able to  the  Secretary  for  fiscal  year  1981 
without   any   further   appropriation. 
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I  Up  to  ]3  billion,  subject  to  appropriaticns,  is  available  for  synthetic  fuels  projects  under  the 
Defense  Pro(iuction  Act  (part  A). 

>Upon  congressional  approval  of  the  comprehensive  strategy,  up  to  an  additional  ies  billion 
could  be  authorized  for  a  total  of  }88  billion. 

'Authorizations  for  fiscal  years  1981  and  1982.  are,  in  the  aggregate,  J1.2  billion  for  the  com- 
prehensive biomass  and  alcohol  fuels  activities  (part  A),  and  }250  million  for  urban  vnasle  activi- 
ties (part  B). 

Under  part  A,  1600  million  will  be  availatle  for  USDA  activities,  and  J600  million  will  be  available 
for  DOE  activities. 

<  Title  V  authorizations  for  fiscal  year  1981  include  the  following  amounts  for: 

Millions 

(kinservatian J?55 

Solar.     100 

REEP  (total  for  fiscal  years  1981  and  1982) 10 

Auditor  training - JJ 

Industrial.... **> 


Total 


Title  V  authorizations  for  fiscal  year  1982  include  the  following  amounti  for: 


360 


Millions 

(kmservation VS25 

Solar 200 

REEP  (included  in  fiscal  year  1981) - -- 

Auditor  training J* 

Industrial •- *• 


Total. 


880 


•  Title  V  authorizations  for  fiscal  year  1983  include  the  following  amoanb  lor: 

Milions 

Conservation *5S5 

Solar "* 


Total. 


1,025 

'  J875  million  is  authorized  for  the  Energy  Conservation  and  Solar  Energy  Bank  for  conservation 
purposes  only. 

•  TiHe  VI  authorizations  for  fiscal  year  1981  include  15  million  h)r  geothermal  reservoir  con- 
firmation, and  J5  million  for  feasibility  studies.  ,„,..„....  ^       „,n   , 

•  J45  million  is  authorized  under  title  VII  for  fiscal  years  1982-90  for  the  comprehensive  10  yr 
Kid  precipitation  research  program. 

Disclaimer;  This  summary  was  prepared  by  the  Stafl  of  the  Committes  on  Energy  and  Natural 
Resources  of  the  U  S  Senate  foi  .nformation  purposes  only  and  does  not  fully  present  the  tentative 
conference  agiee.Tent  as  of  May  21.  1980.  The  final  ajieement  of  the  conference  will  be  reflected 
in  the  conference  report  only.  ,.-«.,.  ,.        .  .       ,    ,<>mn 

Contact:  Richard  D.  Grundy  (49894),  Michelle  R.  McElroy  (42219):  Press  Inquiries.  June  2,  1980. 


fMr.  STEWART  assumed  the  chair.) 

The  PRESmiNG  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  that 
great  philosopher  Pogo  had  a  remark 
whiich  I  think  sums  up  this  country's  en- 
ergy problems.  He  said: 

We  are  surrounded  on  all  sides  by  Instir- 
mountable  opportunity. 

This  bUl.  S.  932.  the  synthetic  fuel  biU. 
the  Energy  Security  Act  of  1980.  is  the 
first  long  step  toward  surmotmting  that 
opportunity,  toward  getting  this  country 
moving. 

My  distinguished  colleague  from 
Washington  (Mr,  Jackson)  .  put  the  first 
synthetic  fuel  bill  in  in  1975.  and  we 
were  able  to  pass  it  at  that  time. 

Indeed,  our  synthetic  fuels  efforts  in 
this  country  go  back  even  before  the 
Jackson  bill  of  1975.  They  go  back  to 
the  first  retort  for  shale  oil  back  in  Rifle, 
Colo.,  in  1906.  But  here  we  are  in  1980. 
Mr.  President,  Anally  beginning  to  move 
on  synthetic  fuels. 

This  bill  is  the  flrst  long  step  toward 
finally  getting  this  country  on  the  road 
to  energy  independence.  It  has  taken  a 
long  time,  beginning  with  the  Jackson 
bill  in  1975.  beginning  with  floor  passage 
of  this  bill  on  November  8  of  1979,  when 
the  Senate  passed  a  bill  to  establish  the 
United  States  Synthetic  Fuels  Corpora- 
tion to  encourage  the  creation  of  a  syn- 


thetic fuels  industry  in  the  United  States. 
The  House  of  Representatives  had  pre- 
viously passed  a  bill  with  similar  objec- 
tives; but  implemented  through  the  De- 
fense Production  Act  rather  than  a  new 
Federal  entity. 

Today,  the  Senate  is  considering  the 
conference  report  on  the  Energy  Secu- 
rity Act.  The  conference  has  been  a  long 
and  complicated  one.  But  it  has  been  a 
constructive  and  bipartisan  effort.  There 
has  been  no  basic  disagreement  between 
the  Senate  and  the  House  concerning 
the  need  for  a  major  synthetic  fuel  ini- 
tiative in  this  country.  There  really  has 
been  very  little  disagreement  among  the 
conferees  about  the  principal  compo- 
nents which  such  an  initiative  must 
have. 

Similarly,  there  has  been  general 
agreement  that  the  synthetic  fuels  ini- 
tiative should  be  accompanied  by  new 
and  expanded  Federal  support  for  en- 
ergy conservation,  solar,  geothermal,  al- 
cohol, and  other  renewable  and  alterna- 
tive energy  measures.  No  single  response 
to  our  national  energy  crisis  can  alone 
make  the  difference.  We  will  have  to  ag- 
gressively pursue  every  opportunity. 

The  conference  has  been  long  and  dif- 
ficult, not  because  of  basic  disagreement, 
but  because  of  the  magnitude  and  com- 
plexity of  the  programs  and  policies 
which  are  necessary  to  achieve  the  ob- 
jectives of  this  act. 


Mr.  President,  this  bill  Is  the  Joint 
effort  of  many,  many  people,  not  only 
the  distinguished  Senator  from  Wash- 
ington. Mr.  Jacksok,  the  chairman  of 
the  Energy  Committee,  but  particularly 
our  Republican  colleagues.  Senator  Hat- 
FizLD.  the  ranking  minority  member  of 
the  Energy  Committee  and  Senator 
Dommci.  who  put  in  a  bill  from  which 
many  of  the  concepts  were  taken.  His 
hard  work  and  cooperation  were  very 
important  to  this  measure. 

•nie  chairman  of  the  standing  com- 
mittees in  the  Seimte.  Including  Mr. 
Proxmirk  and  Mr.  Talmadce.  of  the 
Banking,  Housing,  smd  Urban  Affairs 
Committee  tmd  Agriculture.  Nutrition, 
and  Forestry,  respectively;  and  in  the 
House,  the  majority  leader,  Mr.  Wright; 
Mr.  MooRHEAD,  the  chsdrman  of  the 
Banking  Committee;  Mr.  E>n»GKLi.,  who 
is  chairman  of  the  Energy  and  PowM- 
Subcommittee,  played  very  important 
parts,  as  did  Chairman  Fuqua  of  the 
Science  Committee  and  Mr.  Ashlit  of 
the  Banking  Subcommittee,  cmd  Mr. 
FoLKT  of  the  Agriculture  Committee. 

The  conference  agreement  preserves 
all  of  the  critical  provisions  of  the  Sen- 
ate bill.  The  most  significant  difference 
has  been  to  supplement  the  Synthetic 
Fuels  Corporation's  program  by  pro- 
viding for  an  Interim  effort  under  the 
Defense  Production  Act  of  1950  whidi 
would  provide  initial  Federal  assistance 
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to  synfuels  proposals  to  meet  defense 
needs  during  the  Corporation's  organl- 
zati(»al  period.  Purtbennore,  standby 
authMlttes  would  be  provided  to  the 
President  to  act  under  the  Defense  Pro- 
duction Act  to  augment  synfuels  activi- 
ties in  times  of  a  national  energy  emer- 
gency to  meet  defense  needs. 

Mr.  President,  we  have  done  a  great 
deal  in  this  bill.  First  of  all,  we  have  es- 
tablished authority  for  a  United  States 
Synthetic  Fuels  Corporation.  It  will  be 
operated  as  a  Federal  entity,  under  a 
seven-member  board  a{HX>inted  by  the 
President  but  operating  independently 
of  the  Congress  in  the  sense  that  the 
Corporation's  funding  will  not  be  on  the 
basis  of  annual  project-by-project  ap- 
provals, but  the  total  $20  billion  phase  I 
funding  will,  under  the  bill  and  under 
Appropriations  Committee  action,  be 
made  available  in  one  increment,  there- 
after to  be  obligated  by  them  independ- 
ent of  Congress. 

We  also  have  an  Energv  Conservation 
and  Solar  Bank,  some  $825  million  in 
scope.  We  have  a  gasohol  program,  $1.2 
billion  in  scope.  We  have  a  $250  million 
urban  waste  program.  We  have  a  pro- 
vision for  targets  and  goals  for  energy 
conservation  and  energy  use  in  this 
country,  which  will  require  the  Presi- 
dent to  submit  and  Congress  to  approve 
energy  targets  and  goals  for  the  pro- 
duction and  consiimption  of  energy  in 
5-year  increments  from  now  to  the  year 
2000. 

Mr.  President,  we  will  never  have  an 
energy  policy  until  we  take  that  action, 
until  we  decide  where  it  is  we  want  to 
go  and  how  it  is  we  expect  to  get  there. 
Otherwise,  the  future  will  be  the  same 
kind  of  disarray,  in  terms  of  energy,  that 
the  past  has  been. 

These  procedures  for  targets  and 
goals  will  lay  out  that  plan,  that  road 
map,  for  both  the  administration  and 
Congress  so  that  we  can  say,  once  that 
is  adopted,  that  we  do  have  a  national 
energy  plan  which  will  tell  us  how  much 
coal,  how  much  nuclear  energy,  how 
much  solar  energy,  how  much  energy 
from  hydroelectric  sources,  how  much 
of  each  resource  we  expect  to  produce 
and  consume  in  each  of  the  outyears. 

We  have  a  utility  conservation  pro- 
gram that  will  be  very  important;  re- 
newable energy,  including  photovoltaic, 
low-head  hydroelectric,  and  geothermal 
programs  as  well  as  a  special  provision 
on  energy  self-sufficiency  is  principally 
designated  for  the  Island  of  Hawaii.  We 
have  an  acid  precioitation  provision  to 
begin  the  study  of  that  very  difficult 
phenomenon  that  threatens  our  lakes 
and  their  productivity  In  terms  of  fish, 
and  threatens  our  croplands,  principal- 
ly, from  the  burning  of  coal. 

Finally,  Mr.  President,  the  last  piece 
put  into  the  puzzle  was  an  amendment 
on  the  strategic  petroleum  reserve.  The 
conferees,  without  a  dissenting  vote  on 
this  particular  provision,  first  provided 
that  the  Government  would  have  to  re- 
sume a  filling  of  the  strategic  petroleum 
(oil)  reserve  at  a  rate  not  less  than 
100,000  barrels  per  day  and  continue  at 
that  rate.  We  also  provided  that  oU  can- 
not be  withdrawn  from  the  Elk  Hills 
Reserve,  unless  that  100,000-barrel  rate 
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is  met.  In  effect,  that  means  that  the 
administration  must  meet  the  100,000- 
barrel-a-day  goal,  because  you  must 
withdraw  the  oil  from  Elk  Hills. 

What  we  are  trying  to  do  and  did,  in 
fact,  accomplish  in  this  conference  re- 
port is  to  lock  in  the  requirement  to 
make  it,  I  believe,  foolproof,  to  leave 
at  least  that  100,000  barrels  a  day  go- 
ing into  the  Nation's  strategic  petro- 
leum reserve. 

We  also  provided,  Mr.  President,  that 
the    Government's    purchases    for    the 
strategic  reserve  shall  be  on  a  basis  of 
lower  tier  prices.  Mr.  President,  lower 
tier  prices  for  oil  are  now  running  at 
about  $7  per  barrel.  What,  practically, 
this  amendment  means  is  that  the  Gov- 
ernment, with  the  same  amount  of  dol- 
lars, will  be  able  to  acquire  five  or  six 
times  as  much  oil  as  it  could  have  under 
the  old  program,  because,  under  the  old 
program,    if    the    Government    bought 
lower  tier  oU  at  $7  a  barrel,  they  would 
have  to  pay  into  the  entitlements  fund, 
bringing  their  average  cost  of  oil  up  to 
the  average  world  price.  Similarly,  if  they 
bought  oil  at  the  average  world  price, 
they  would  have  to  pay  that  average 
world  price,   which   was,  in  my  judg- 
ment   an    artificial    requirement.    The 
Government  should  have  been  able  to 
purchase  the  oil  at  the  lower  tier  price 
without  paying  an  entitlement  penalty, 
which  is  principally  a  program  for  re- 
finers. 

What  we  have  done  here  is  not  only 
give  them  the  right  to  acquire  oil  at 
lower  tier  price,  but  acquire  oil  at  any 
price  and  have  the  difference  made  up 
by  the  entitlements  fund  which  will, 
in  effect  will  guarantee  the  Government 
the  right  to  acquire  oil  at  lower  tier 
prices.  Any  oil  acquired  will  be  at  $7  per 
barrel,  or  whatever  the  lower  tier  price 
is  at  that  time,  which  will  be  very  close 
to  $7  a  barrel  and  will  enable  the  Gov- 
ernment to  purchase  five  or  six  times  as 
much  oil. 

Mr.  President,  in  1973  we  had  the  first 
oU  shock,  attenuated  by  gas  lines,  by  the 
October  war  and  its  embargo,  by  a  shak- 
ing to  the  very  foundations  of  the  sensi- 
bilities, the  psyche,  of  the  American  peo- 
ple. That  oil  embargo,  first  made  us  real- 
ize that  we  were,  in  fact,  dependent  on 
some  sheiks  in  some  far  distant  land, 
that  this  country  was,  in  fact,  not  self- 
sufficient  in  everything,  as  many  Ameri- 
cans thought  at  that  time. 

Since  that  time,  Mr.  President,  the 
American  people  and  the  Congress  to  a 
large  extent  have  been  transfixed  like  a 
rabbit  before  a  snake,  immobilized,  un- 
able to  act,  unable  to  strike  out  with  any 
bold  action,  unable  to  shake  off  the 
chains  of  energy  dependence,  indeed,  as 
some  have  described,  a  sleeping  giant. 

It  takes  this  country  a  long  time  to 
get  aroused,  Mr.  President,  it  takes  the 
sleeping  giant  a  long  time  to  awaken. 
We  have  seen  this  time  after  time  in  war- 
time, as  it  takes  us  a  long  time  to 
mobilize. 

What  S.  932  says,  Mr.  President,  is  that 
the  sleeping  giant  Is  at  long  last  begin- 
ning to  awaken :  that  we  are  beginning  to 
take  those  first  bold  st<is  that  will,  in 
fact.  Insure  not  immediately  but  in  the 
outyears  our  energy  independence. 


I  do  n(rt  mean  to  overstate  or  make 
claims  that  are  too  great  for  S.  932  be- 
cause, indeed,  it  does  not  solve  the  whole 
energy  problem.  But  it  does  make  a  first 
step.  We  still  have  problems  of  coal,  of 
nuclear,  of  oil  and  gas  leasing,  of  the 
whole  Miergy  spectrum  yet  to  be  solved. 
But  by  S.  932  we  take  those  first  steps  to 
give  us  gasohol  in  the  short  term,  to 
besfin  to  take  important  steps  In  con- 
servation, with  the  Energy  Conservation 
and  Solar  Bank,  and  to  give  us  in  the 
outyears  large  amounts  of  synthetic 
fuels,  500,000  barrels  a  day  by  1987,  2 
million  barrels  a  day  by  1992. 

At  long  last,  Mr.  President,  the  United 
States  is  beginning  to  act  and  S.  932 
proves  that  fact. 

Mr.  President,  as  I  said  earlier,  today 
the  Senate  will  consider  the  conference 
report  on  the  Energy  Security  Act.  S.  932, 
and  will  determine  whether  the  United 
States  is  ready  in  1980  to  take  the  essen- 
tial step  to  free  itself  from  Its  unaccept- 
able dependence  on  imported  petroleum. 
That  step  is  the  develoimient  of  the  ca- 
pability to  produce  gaseous,  liquid,  and 
solid     hydrocarbons     from     abundant 
domestic  resources   of  coal,   shale,   tar 
sands  and  heavy  oils.  This  is  a  step  we 
have  failed  to  take  several  times  in  the 
past   when   specific   opportunities  were 
presented.  It  is  a  step  we  must  take  now. 
The  world  price  of  crude  oil  Is  now  lim- 
ited only  by  the  fear  of  the  oil  producing 
countries  that  further  price  increases 
will  bring  economic  chaos  and  ruin  their 
investments  which  are  measured  in  the 
currencies  of  the  consuming  countries. 
The  minute  the  oil  producer  cartel  con- 
vinces itself  that  the  Western  economies 
have  managed  to  absorb  the  latest  round 
of  increases  in  energy  costs,  It  imposes 
another  one  on  us. 

So  our  efforts  to  adjust  to  higher  and 
higher  energy  prices  will  ultimately  fall 
unless  we  take  that  essential  step  to  es- 
tablish a  program  to  set  a  limit  on  the 
price  we  can  be  forced  to  pay  for  oil. 

There  is  only  one  real  way  to  set  such 
a  limit.  That  is  to  develop  the  capability 
to  produce  other  domestic  sources  of 
energy,  particularly  gaseous  and  liquid 
hydrocarbon  fuels,  as  alternatives  to  im- 
ported oil. 

That  is  the  purpose  of  the  Energy  Se- 
curity Act.  S.  932.  as  agreed  to  by  the 
Senate  House  conference  on  Monday  of 
this  week.  This  bill  establishes  the  fun- 
damental elements  of  Federal  policy  to 
develop  the  real  alternatives  to  imported 
oil: 

A  comprehensive,  credible  commit- 
ment to  develop  synthetic  gaseous, 
liquid,  and  solid  fuels  from  abundant 
domestic  resources  of  coal,  shale,  tar 
sands,  and  heavy  oil; 

The  largest,  most  fiexible  set  of  ener- 
gy conservation  initiatives  ever  enacted 
by  the  Congress,  including  authority 
which  will  result  in  nearly  $2,140,000,- 
000  in  Federal  outlays  for  energy  con- 
servation between  now  and  1985  (and  a 
far  greater  expenditure  of  private  funds) 
to  produce  energy  by  improving  the  ef- 
ficiency with  which  we  use  it; 


A  major  effort  to  speed  the  produc- 
tion of  gasohol,  derived  from  abundant 
domestic  biomass,  as  a  substitute  for  the 
commodity  which  is  most  affected  by  our 


need  for  imported  oil:  high  octane,  un- 
leaded gasoline;  sad 

Initiatives  in  solar  energy,  and  other 
renewable  sources  of  energy  which,  taken 
together,  constitute  a  watershed  in  Fed- 
eral commitment  to  a  mature,  major 
program  to  commercialize  alternative  re- 
newable sources  of  energy. 

The  Energy  Security  Act  is  comprehen- 
sive. Its  major  provisions  complement 
and  reinforce  each  other.  Each  of  these 
provisions  is  needed  if  an  effective  policy 
is  to  be  established.  In  the  case  of  this 
measure,  the  whole  is  greater  than  the 
siun  of  its  parts. 

This  concept  is  important,  because  it 
is  evident  that  a  meaningful  synthetic 
fuels  program  must  be  accompanied  by 
many  of  the  other  key  provisions  of  the 
Energy  Security  Act. 

The  United  States  Synthetic  Fuels 
Corporation,  established  by  the  measure, 
is  authorized  $20  billion  in  the  first 
phase  of  the  synthetic  fuel  program, 
and,  ultimately,  $88  billion;  if  Congress 
approves  the  comprehensive  production 
strategy  and  additional  authorizations 
and  appropriations. 

Mr.  President,  these  elements  of  the 
Energy  Security  Act  are  precisely  the 
ones  which  guarantee  the  credibility — 
to  OPEC  and  to  the  world — of  the  com- 
mitment of  the  United  States  to  the  de- 
velopment of  domestic  alternatives  to 
imported  oil.  The  essential  features  of 
the  conference  committee  proposal  are 
three: 

First,  we  need  a  Synthetic  Fuels  Cor- 
poration. We  do  not  need  a  replica  or, 
worse,  some  segment  of  the  existing  en- 
ergy bureaucracy.  The  Synthetic  Fuels 
Corporation  will  be  a  financial  institu- 
tion with  technical  expertise  but  first 
and  foremost  a  financial  institution. 
While  subject  to  congressional  oversight 
it  will  not  be  snarled  in  the  redtape 
which  so  characterizes  the  bureaucratic 
experience.  The  Corporation  will  be  able 
to  make  realistic  and  credible  commit- 
ments to  private  industry  for  large  proj- 
ects with  long  lead  times  without  the 
uncertainty  of  year-to-year  budgetary 
second  guessing. 

The  United  States  Synthetic  Fuels 
Corporation  is  a  sui  generis  special  pur- 
pose Federal  entity  to  carry  out  the  na- 
tional synthetic  fuel  development  pro- 
gram established  in  this  part.  Under  this 
part  the  Corporation  will  provide  finan- 
cial assistance  to  the  private  sector  for 
the  purpose  of  bringing  about  the  com- 
mercial production  of  synthetic  fuel  by 
private  industry. 

In  order  to  expedite  the  achievement 
of  the  highly  imp<»tant  national  ob- 
jectives of  the  legislation  and  obviate 
the  delays  that  often  beset  programs  ad- 
ministered by  the  departments  and 
agencies  of  the  executive  branch  this  en- 
tity is  established  free  of  many  of  the 
constraints  placed  on  such  departments 
and  agencies. 

Second,  there  Is  a  significant  Federal 
commitment  of  fimds  of  sufficient  size  to 
attract,  and  support,  a  broad  spectrum 
of  private  sector  efforts  at  synthetic 
fuels  commercialization.  This  commit- 
ment by  the  Congress  is  credible  in 
financial  terms  and  large  enough  to  per- 


mit more  than  the  few  major  interna- 
tional oil  compsmies  to  participate. 

This  Federal  synthetic  fu^  policy  will 
permit  the  initiation  of  a  diverse  group 
of  commercial  scale  projects.  Actual  ex- 
perience— as  opposed  to  conjecture  and 
study — can  then  provide  us  with  the 
necessary  information  upon  which  to 
base  decisions  to  move  forward-  The  key 
is  diversity.  It  repres«its  a  series  of  op- 
tions we  should  long  ago  have  begim  to 
clarify  with  real  experience.  We  as  a 
nation  can  no  longer  afford  to  wait  for 
others  to  decide  whether  or  not  to  In- 
vestigate these  options  further. 

Mr.  President,  I  now  yield  to  my  dis- 
tinguished colleague.  Senator  Hatfield, 
the  ranking  minority  Member,  with  my 
thanks  to  him  for  his  great  work,  to  the 
minority  for  their  great  work,  and  par- 
ticularly to  Senator  Dokenici,  who  is  not 
'  here  at  the  moment,  for  his  hard  work. 

I  would  like  to  say  one  final  thing,  Mr. 
President.  This  whole  year  we  have  had 
total  cooperation  from  the  minority  in 
the  field  of  energy.  I  think  it  speaks  weU 
for  the  minority.  I  think  it  speaks  well 
for  the  country  that  on  this  critically 
important  subject  we  are  able  to  get  to- 
gether and  lay  aside  partisan  differences. 
We  are  going  to  continue  to  have  parti- 
san differences  on  bills  like  the  Depart- 
ment of  Justice  authorization  bill  that 
was  pending  before  this  matter  was 
brought  up,  but  I  hope  we  will  continue 
with  this  same  bipartisan  spirit  on 
energy  matters. 

Mr.  HATFIELD.  Mr.  President,  I  ex- 
press my  appreciation  for  the  kind  re- 
marks made  by  the  Senator  from  Louisi- 
ana. This  cooperation,  which  has  been 
very  real.  Is  basically  due  to  the  simple 
reason  that  this  is  a  subject  which  tran- 
scends partisan  and  philosophical  differ- 
ences. Of  course,  the  minority  has  been 
as  keenly  concerned  about  these  mat- 
ters as  the  majority,  and  we  have  en- 
joyed this  working  relationship.  I  am 
hopeful  that  it  will  continue  on  many 
other  Issues.  Perhaps  this  morning  as  we 
take  up  this  matter  we  will  bring  the 
Senate  back  to  this  kind  of  cooperation. 
For  this.  Indeed,  It  would  be  a  very  well 
timed  bill. 

Mr.  President,  the  Energy  Security 
Act  represents  congressional  determina- 
tion to  break  the  economic  and  techno- 
logical Impasses  that  have  left  America 
energy-weak  and  Imports-dependent. 
Were  this  simply  a  synthetic  fuels  act,  it 
would  not  represent  such  determination. 
But  I  believe  that  all  who  read  this  act 
will  understand  that  it  is  more  than  that. 

Congress  is  recognizing.  In  the  titles 
of  this  bill  beyond  the  synfuels,  that 
energy  conservation  and  renewable 
energy  resources  are  critical  components 
to  oiu-  energy  solution.  In  fact,  we  are 
finally  beginning  to  treat  conservation 
as  though  It  were  a  fuel. 

In  this  bill,  we  are  literally  bujrlng 
barrels  of  conservation,  cubic  feet  of 
conservation,  metric  tons  of  craiserva- 
tlon,  and  kilowatt-hours  of  conserva- 
tion. There  Is  no  cheaper  source  of  new 
oil,  gas,  coal,  or  electricity  than  conser- 
vation, unless  OPEC  happens  to  cut  their 
prices  back  to  the  real  cost  of  produc- 
tion. 


The  actions  of  the  foreign  oil  cartel 
have  been  both  a  stimulant  and  a  de- 
pressant to  American  energy  develop- 
ment. On  the  one  hand,  the  higher  prices 
of  foreign  oil  have  made  the  more  ex- 
pensive alternatives  economically  more 
attractive.  On  the  other  hand,  the  oil 
price  increases  have  been  so  preclpitoiis, 
so  unpredictable,  and  so  unrealistic  in 
relation  to  true  cost,  that  they  have 
paralyzed  our  economic  decisionmaking 
and  shaken  our  very  economic  founda- 
tions. 

Ours  is  an  economy  based  on  cheap 
oil.  High  and  unstable  oil  prices  send 
shock  waves  rippling  throughout  Amer- 
ican enterprise.  Including  the  American 
effort  to  develop  new  energy  resources.  It 
is  the  responsibility  of  Government  to 
act  to  stabilize  such  a  situation.  This  is 
exactly  what  the  Energy  Security  Act 
does  for  synthetic  fuels  development. 

But,  again,  I  want  to  emphasize  that 
synthetic  fuels  are  not  a  complete  re- 
sponse to  the  American  energy  prob- 
lem— first,  because  they  have  no  short- 
term  impact;  and  second,  because  we 
cannot  consume  them  with  the  same  vo- 
raciousness with  which  we  have  con- 
sumed our  conventional  oil  and  gas  re- 
sources. They  will  be  too  expensive  for 
the  traditional  American  energy  appetite. 

The  only  application  of  energy-related 
technology  which  can  havt.  a  large  im- 
pact in  the  near  term  is  conservation. 
We  can  and  wiU,  through  this  bill,  back 
foreign  oil  out  of  our  economy  with  con- 
servation, and  at  a  cost  that  is  less  than 
half  the  going  OPEC  rate. 

We  also  can  and  will,  through  this  Ull, 
make  a  near-term  difference  by  apply- 
ing certain  renewable  energy  resource 
technologies  to  the  task.  They,  too.  are 
available  at  costs  below  that  of  inter- 
national oil. 

Mr.  President,  in  the  Energy  Security 
Act,  title  V,  the  "Solar  Energj'  and  Con- 
servation Act  of  1980,"  establishes  a  sys- 
tem for  assisting  through  America's  fi- 
nancial Institutions  the  Installation  of 
conservation  and  solar  measures  by  res- 
idential, commercial  and  agricultural 
energy  users.  It  removes  the  Federal  pro- 
hibitions on  utiUtles  in  financing,  supply- 
ing and  installing  such  measures  for 
their  customers,  so  that  the  pioneering 
experience  of  Oregon's  Pacific  Power  k 
Light  Co.  and  Portland  General  Electric 
Co.  might  be  applied  elsewhere  In  the 
country. 

It  authorizes  pilot  projects  for  ad- 
vanced delivery  systems  for  conservation 
measixres  in  the  home,  expands  the  resi- 
dential conservation  service  program, 
extends  the  weatherlzatlon  program, 
and  accelerates  conservation  research 
and  development. 

I  view  it  as  just  a  first  step.  We  will 
have  to  do  more  in  order  to  turn  the 
comer  on  energy,  but  I  am  very  pleased 
with  it  as  a  first  step. 

Mr.  President,  I  strongly  support  pas- 
sage of  the  conference  report  on  S.  932. 
I  commend  my  colleagues  on  the  com- 
mittee of  conference  for  their  months 
of  very  difficult  work,  especially  our  sub- 
committee chairman  and  co-chairman 
of  the  conference  (Mr.  Johnston)  and 
the  ranking  Republican  on  the  subcom- 
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Let  me  add  one  further  detail.  This     should  like  to  mention  for  the  record  one 
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mlttee  (Mr.  Domknici)  .  who.  as  the  Sen- 
ator from  Louisiana  indicated  earlier,  in- 
troduced the  original  bill  dealing  with 
the  establishment  of  a  synthetic  fuels 
agency  in  this  Congress.  His  work  in 
previous  Congresses,  as  well,  laid  the 
foimdations  for  this  bill. 

I  want  to  take  some  time.  Mr.  Presi- 
dent, to  commend  the  joint  staff  with 
whom  we  have  worked  over  these  long 
months.  Mr.  President,  we  come  on  the 
fioor  and  oftentimes  pay  tribute  to  each 
other,  very  much  in  a  traditional  and 
sometimes  cursory  manner  and  we  pay 
tribute  to  the  staff  in  a  similarly  tradi- 
tional way.  But  I  want  to  say  in  this 
particular  instance,  which  is  only  rep- 
resentative of  many  others  that  I  could 
enumerate,  that  the  staff  on  both  sides 
has  performed  labor  far  beyond  the  call 
to  duty.  They  have  worked,  literally, 
from  8  ajn.  to  midnight  over  a  period 
of  the  last  20  consecutive  days  in  order 
to  turn  hundreds  of  pages  of  conference 
agreements  into  a  statute. 

I  think  it  Is  a  good  example  of  why 
we  have  specifically  exempted  Congress 
from  unionization.  I  am  sure  after  con- 
ferences like  this  the  committee  staffs 
would  be  prime  areas  for  unionizing. 
These  kinds  of  hours  and,  oftentimes, 
working  conditions  and,  in  many  in- 
stances, the  wages  paid  would  all  be 
prime  targets  in  a  union  movement.  I 
think  this  is  an  example  of  the  dedica- 
tion and  the  devotion  of  these  individ- 
uals. 

So  I  want  to  make  not  only  the  tra- 
ditional comments  of  gratitude  to  them, 
but  I  want  to  say  to  them  and,  through 
them,  to  their  families  that  I  understand 
that  20  days  of  working  on  an  8  ajn. -to- 
midnight  basis  does  not  help  family  re- 
lationships. It  does  not  build  strcmg  fam- 
ily ties.  It  cannot  help  but  have  an  im- 
pact on  the  children  and  the  spouses  of 
these  staff  members.  So  I  think  that  this 
Is  an  example  where  we  should  take  time 
to  make  a  little  bit  more  than  just  the 
traditional  comments  of  commendation, 
and  to  recognize  the  kind  of  staff  work 
that  has  been  rendered  for  this  bill. 

This  bill  would  not  be  here  today — 
this  conference  report,  I  doubt,  would 
be  back  before  this  Congress — if  it  were 
not  for  those  long  hours  given  by  the 
staff  to  bring  together  the  work  of  the 
conferees,  who,  in  many  instances,  find 
it  easier  to  agree  and  then  to  say  to  the 
staff,  "Now  you  draw  it  up." 

Oftentimes,  that  agreement  is  very 
vague.  Oftentimes,  it  is  the  result  of  a 
long  and  convoluted  debate,  and  we 
dump  it  into  the  laps  of  the  staff  and 
say,  "Now  you  draft  what  we  really 
need." 

So  we  expect  the  staffs  to  be  mind- 
readers;  we  expect  the  staffs  to  be  bril- 
liant logicians ;  and  generally,  they  come 
forward  and  live  up  to  those  expecta- 
tions. They  certainly  have  in  this  case. 

They  have  to  read  our  minds.  They 
have  to  read  our  motives.  They  have  to 
read  our  intentions.  And  they  also  have 
to  be  politically  sensitive.  That  this  is  all 
wrapped  up  in  just  a  few  individuals 
who  perform  so  nobly  is  something  I 
want  to  bring  to  the  whole  Senate's 
attention. 


Let  me  add  one  further  detail.  This 
conference  report  embodies  425  pages  of 
statutory  language  developed  from  our 
conference  agreements.  But  that  does 
not  tell  the  full  story.  It  was  developed 
from  conference  agreements  which,  if 
they  were  printed  in  the  same  line-of- 
type  format,  would  have  comprised  10 
times  that  nimiber  of  pages — not  425, 
but  4,000.  Here,  agEiin.  is  evidence  of  the 
kind  of  work  that  has  been  performed 
by  the  staff  for  the  benefit  of  the  whole 
Senate  and  the  whole  Nation. 

I  am  very  proud  of  their  work,  and  I 
am  speaking  of  the  staff  on  both  sides  of 
the  aisle.  I  am  speaking  of  their  joint 
effort. 

Mr.  President,  I  want  to  pay  special 
tribute  to  the  pioneering  work  of  the 
Senator  from  New  Mexico  (Mr.  Oomen- 
ici) .  I  know  of  no  man  in  the  Sen- 
ate who  has  a  longer  involvement  in  the 
subject  of  synthetic  fuels  and  who  has 
developed  greater  expertise  than  has  the 
Senator  from  New  Mexico. 

But  many  people  have  made  this  pos- 
sible. I  am  grateful  to  have  been  part  of 
this  exercise,  which  I  believe  has  dem- 
onstrated to  the  American  people  that 
Congress  is  a  responsive  institution, 
which  can  do  the  j(^  and  do  it  in  spite 
of  great  differences — partisan,  political, 
and  philosophical. 

This  report  is  a  good  product,  and  I 
think  the  Nation  has  been  waiting  for 
this  kind  of  product  for  a  long  while.  So 
I  am  very  happy  to  have  been  a  con- 
tributor. But  I  have  been  a  minor  partic- 
ipant compared  to  the  major  job  that 
has  been  carried  out  by  the  Senator  from 
New  Mexico  on  our  side  of  the  aisle  and 
the  Senator  from  Louisiana  on  the  other, 
and  many  other  Senators. 

I  note  the  presence  of  the  Senator 
from  New  Jersey  (Mr.  Bradley)  .  I  want 
to  say  that  it  has  been  a  great  pleasure 
to  work  with  Mr.  Bradley  in  the  area  of 
conservation.  He  has  been  as  deeply  com- 
mitted to  energy  conservation  and  as 
willing  to  consider  it  a  new  source  of  en- 
ergy as  I  have.  He  has  brought  great 
leadership  to  that  part  of  this  bill,  and  to 
the  urban  waste  initiatives.  This  is  what 
makes  all  the  effort  worthwhile,  when  we 
see  the  results  of  all  those  long  days  and 
hours  and  weeks  and  months  of  labor. 

Mr.  President,  I  yield  to  the  Senator 
from  New  Mexico  at  this  time  to  make 
an  opening  comment. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Oregon  very  much. 

Mr.  President,  if  the  Senator  from 
Oregon  thinks  we  have  enough  time,  I 
shall  yield  myself  15  minutes. 

Mr.  HATFIELD.  I  yield  15  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  trib- 
utes have  been  paid  here  today  from 
both  sides  of  the  aisle.  It  would  be  re- 
dundant if  I  tried  to  mention  all  of  the 
Senators  and  the  fantastic  staff  people, 
majority  and  minority,  and  the  great 
efforts  that  they  made,  in  bringing  this 
bill  to  this  point.  I  think  they  know  not 
only  how  much  the  Senator  from  New 
Mexico  appreciates  what  they  have  done, 
but  how  cognizant  he  is  of  the  fact  that 
we  would  not  be  here  today  but  for  their 
extreme    dedication    and    sacrifices.    I 


should  like  to  mention  for  the  record  one 
staff  member  who.  I  believe,  shoiUd  be 
part  of  this  history. 

The  Synthetic  Fuel  Corporation,  as 
has  been  indicated  here,  came  from  a 
bill  that  the  Senator  from  New  Mexico 
introduced.  It  was  prepared  with  a  lot  of 
help,  but  I  want  to  pay  tribute  to  a  mem- 
ber of  my  staff,  Steve  Bell,  who  was  the 
principal  staff  person  involved  in  draw- 
ing up  the  initial  Synthetic  Fuel  Cor- 
poration, S.  1377. 

We  nicknamed  S.  1377  "Rocky  2."  The 
film,  "Rocky  2"  was  around  prominently 
in  those  days  and  since  we  borrowed 
significantly  from  what  we  called  Rocky 
1,  which  was  the  Rockefeller  Energy  In- 
dependent Authority  of  some  4  or  5  years 
ago,  we  felt  the  name  was  appropriate. 

I  want  at  this  point  to  thank  a  num- 
ber of  staff  from  the  majority  side. 

I  wish  to  commend  Dan  Dreyfus. 
Richard  Grundy,  and  Owen  Malone  of 
the  majority  side  and  Chuck  Trabandt 
and  Dave  Swanson  of  the  minority  side 
of  the  Energy  and  Natural  Resources 
Committee;  Bob  Poling  from  the  Con- 
gressional Research  Service  for  his  legal 
assistance  and  policy  advice.  And  I  want 
to  thank  Leon  Reed  of  the  Banking  Com- 
mittee. Everyone  has  clearly  indicated 
that  he  has  made  a  major  contribution 
to  the  drafting  of  this  measure,  and 
while  members  of  the  committee  he 
serves  on  do  not  necessarily  support  this 
measure,  we  are  appreciative  of  the  con- 
tribution he  has  made. 

Having  said  that.  I  know  that  all  of 
those  staff  members,  those  sitting  with 
me  and  those  on  the  majority  side,  know 
what  they  have  done. 

This  was  an  extremely  difficult  con- 
ference. As  the  various  titles  will  indi- 
cate, there  was  multiple  jurisdiction,  and, 
on  the  House  side,  we  took  them  a  bill 
that  had  not  only  a  Synthetic  Fuel  Cor- 
poration but  several  other  titles  as  well. 
When  you  understand  that  the  House 
did  not  even  have  a  Synthetic  Fuel  Cor- 
poration or  are  of  the  other  nine  titles  in 
their  bill,  then  my  colleagues  here  in  the 
Senate  can  understand  how  diflBcult  this 
conference  report  was  to  accomplish. 

I  also  want  to  thank  Senator  Hatfield, 
our  ranking  Member,  not  only  for  his 
kind  words,  but,  in  a  very  real  sense,  he 
was  the  ranking  Republican,  and  know- 
ing that  I  was  involved  in  the  synthetic 
fuel,  or  security  corporation,  aspects,  he 
most  generously  permitted  me  to  not 
only  take  care  of  the  bill  in  committee, 
but  to  take  the  lead  in  conference.  I 
want  him  to  know  I  am  most  apprecia- 
tive. 

I  also  want  to  say  here  that  I  really 
could  not  have  done  the  detailed  and 
difficult  work  on  the  corporation,  or  the 
other  titles,  without  the  absolutely  ex- 
cellent contribution  of  the  Senator  from 
Idaho   (Mr.  McCLtmE). 

Having  said  that,  I  will  quickly  say 
to  the  Senate,  that  the  titles  that  refer 
to  the  solar  bank,  to  the  conservation 
bank,  to  geothermal,  to  gasohol,  obvi- 
ously, have  already  been  addressed. 
They  are  of  tremendous  importance. 
Conservation  is  an  absolutely  importsmt 
ingredient  in  our  energy  future. 

The  other  alternates  promoted,  solar, 
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geothermal,    wind,    biomass,    obviously, 
make  this  a  superb  package. 

I  will  spend  a  few  moments  talking 
about  synthetic  fuels. 

I  believe  today,  and  when  the  House 
passes  this  conference,  that  we  are  about 
to  witness  the  birth  of  a  new  industry. 
That  is  what  this  is  all  about. 

The  solutions  to  America's  energy 
crisis  will  not  be  simple,  in  this  Senator's 
opinion.  The  solutions  are  not  going  to 
be  as  forthcoming  and  as  timely  unless 
we  are  willing  to  be  iimovative.  to  try 
things  we  have  never  tried  before. 

In  this  instance,  it  appears  to  me  that 
whether  or  not  the  United  States  of 
America  is  going  to  have  a  synthetic  fuel 
industry — and  I  use  the  word  "industry" 
in  its  broadest  sense  to  mean  the  infra- 
structure, the  ability  to  manufacture  the 
parts,  the  manpower  that  can  put  to- 
gether, literally,  billions  of  dollars  worth 
of  synthetic  fuel  plants  might  very  well 
have  come  in  due  course  in  this  coimtry 
without  this  bill.  The  ability  to  use  the 
600  years  of  coal,  the  200  million  barrels 
of  oil  locked  in  shale,  and  the  30  billion 
barrels  locked  in  tar  sands,  might  have 
all  come,  one  day  or  another. 

But  I  predict  they  would  be  a  long 
time  in  coming  because  of  difficulties  en- 
countered in  how  long  it  takes  to  get 
permitted,  and  how  difficult  it  is  to 
finance. 

In  today's  energy  market,  plants  cost 
anywhere  from  $1  to  $3  billion,  take 
anywhere  from  5  to  9  years  to  build, 
require  manpower  on  site  between  2,500 
full-time  workers,  as  high  as  9,000  or 
10,000  to  construct  them,  and  we  have 
not,  as  of  today,  tried  a  single  one. 

So  I  perceive  that  what  we  are  doing 
here  in  a  marriage  between  the  Federal 
Government  and  the  private  sector,  an 
innovative  and  diverse  partnership,  is 
that  we  are  giving  birth  to  a  new  and  ex- 
citing Industry  which  will  move  Ameri- 
ca significantly  down  the  road  toward 
energy  independence.  • 

At  the  bare  minimum.  In  a  few  years, 
we  will  know,  as  a  people,  whether  or  not 
these  huse  resources  that  are  convertible 
through  the  synthetic  processing,  will  be 
available  over  the  next  10,  20,  30,  or  40 
years  for  Americans  in  the  form  of  nat- 
ural gas,  in  the  form  of  liquid  petroleum, 
and  other  combinations  thereof. 

While  I  am  today  grateful  after  inany 
months  that  we  are  giving  birth  to  this 
new  industry,  I  am  aware  that  it  will  be 
difBcult.  It  will  take  a  rare  combination 
of  good  leaders  appointed  to  the  corpora- 
tion's board,  and  a  commitment  on  the 
part  of  the  private  sector  of  America,  to 
come  forth  with  significant  Ingenuity 
and  to  take  some  significant  risks,  for 
while  we  will  aid  them  with  financing, 
they  will  have  to  put  up  25  percent  of 
the  equity.  For  a  $2  billion  plant  that 
may  take  9  years  to  build,  that  is  a  rather 
significant  commitment. 

That  last  might  indicate  why  we  have 
to  try  something  different  and  innova- 
tive, why  we  cannot  have  the  bureauc- 
racy of  the  Department  of  Energy  man- 
aging this  approach,  and  why  I  think  we 
opted,  quite  properly,  for  an  independent 
Federal  entity,  not  truly  a  corporation  in 
every  respect,  but  an  entity  with  the 


autonomy  and  Inhibitions  this  statute 
itself  both  gives  to  It  and  burdens  it  with. 

Having  said  that,  I  predict  today,  and 
with  reasonble  certainty,  that  we  wiU 
reach  the  goal  of  500,000  barrels  of  oil 
equivalence  by  1986.  I  predict  that  we 
will  reach  the  goal  of  2  million  barrels 
by  1992. 

In  fact,  I  am  confident  that  by  the 
time  that  last  date  arrives,  unless  we  run 
into  some  environmental  or  technical 
problems  which  will  be  evaluated  in  the 
phasing  of  this  bill,  that  we  will  produce 
more  than  2  million  barrels  by  1992,  and 
that  this  biU  will  be  the  vehicle  to  break 
the  OPEC  stranglehold  on  America  if 
we  will  follow  through  with  it,  insist  on 
excellence,  and  if  our  President  will  ap- 
point the  kind  of  people  to  this  board, 
the  kind  of  people  that  are  here  in  this 
country  that  are  capable  of  managing 
an  effort  of  this  type  and  that  will  do  so, 
not  for  financial  gain,  but  because  they 
are  part  of  an  exciting  venture,  moving 
America  toward  energy  independence. 

Last,  I  predict  that  when  we  finally 
have  completed  our  mission  that  this 
will  not  have  cost  the  American  taxpayer 
any  money. 

I  am  absolutely  confident  and  predict 
that  when  we  have  completed  these 
synthetic  fuel  plants,  their  product  in 
the  marketplace  will  have  reached  a 
value  that  will  assure  that  the  Federal 
Government  will  be  repaid  its  loans,  its 
loan  guarantees,  and  whatever  financial 
assistance  has  been  forthcoming. 

When  I  approach  it  that  way,  smd  I 
hope  the  Senate  does  today  when  we 
vote,  and  I  hope  by  overwhelming  num- 
bers in  support  of  this,  it  seems  there 
could  be  no  logical  reason  for  not  ap- 
proving this  kind  of  approach. 

If  we  get  started  quickly  and  the  price 
of  oil  continues  to  rise,  we  will  be  pro- 
ducing synthetic  fuels  from  various 
technologies,  from  both  coal  shale  and 
tar  sands  at  prices  that  this  Senator 
is  confident  will  make  those  investments 
excellent  marketplace  investments.  We 
vnll  be  repaid  all  the  money  we  invested 
and  America  will  be  the  better  for  it. 

Mr.  President,  there  are  many  other 
portions  of  this  bill  that  are  significant. 

There  is  the  strategic  reserve,  which 
the  distinguished  Senator  from  New 
Jersey,  now  managing  the  bill  for  the 
majority,  has  been  vitally  interested  in. 

Certainly,  we  have  found  a  way,  I  be- 
lieve at  a  minimal  cost  to  the  American 
taxpayer,  to  begin  at  least  100,000  barrels 
a  day  fill,  and  hopefully  more. 

These  are  all  important  parts  of 
America,  through  its  elected  representa- 
tives, even  with  diverse  views  and  diverse 
philosophies,  coming  together  and  mak- 
ing one  major  effort  in  this  bill  to  direct 
our  private  sector  resources  and  our 
governmental  efforts  toward  breaking  the 
stranglehold  of  the  OPEC  cartel,  and 
making  this  great  Nation  of  ours  energy 
independent  as  soon  as  possible,  while 
we  are  also  able  to  participate  as  world 
players. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  do  I 
have  any  time  remaining  of  the  15  min- 
utes? 


The  PRESIDING  OFFICER.  TTje  Sen- 
ator has  used  13  minutes  of  his  15  min- 
utes. 

Mr.  DOMENICI.  I  yield  the  remainder 
of  the  time  back  to  Senator  Hattixld, 
and  I  yield  the  floor. 

Mr.  JOHNSTON.  Mr.  President.  I  yldd 
to  Senator  Proxkhie  such  time  as  be 
may  need,  to  Senator  Ford  such  time  as 
he  may  need,  to  Senator  Bbadlet  such 
time  as  he  may  need,  then  to  Senator 
Randolph,  should  he  so  desire,  such  time 
as  he  may  need.  I  ask  unanimous  ccn- 
sent  that  the  last  speaker  be  i^le  to 
yield  back  the  remainder  of  my  time  or 
yield  to  such  other  Senators  who  wish  to 
speak. 

Mr.  PROXMIRE.  I  need  only  5  min- 
utes, but  I  will  speak  against  the  con- 
ference report,  so  perhaps  I  should  take 
time  from  the  minority. 

Mr.  JOHNSTON.  I  will  be  happy  to 
yield  time  to  the  distinguished  Senator, 
even  though  he  is  against  the  confer- 
ence repOTl. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

ITie  Senator  from  Wisconsin. 

Mr.  PROXKORE.  Mr.  President,  while 
I  believe  the  conference  committee  on 
S.  932  has  made  considerable  improve- 
ments in  the  bill  which  passed  the  Sen- 
ate last  November,  I  am  still  compelled 
to  oppose  this  legislation.  My  problems 
are  with  title  I  which  would  create  not 
one,  but  two  synthetic  fuel  programs. 

When  the  Banking  Committee  con- 
sidered the  synthetic  fuels  legislation,  we 
adopted  an  aggressive  program  which 
would  have  provided  Federal  assistance 
for  up  to  12  first-generation  synluel 
projects.  The  Banking  Committee  felt 
that  synfuels  are  an  important  energy 
option  and  that  limited  Federal  financial 
assistance  would  help  speed  commercial- 
ization of  this  energy  resource.  But  we 
did  not  feel  that  a  crash  program,  seek- 
ing to  obtain  an  attainable  goal  by  the 
force-feeding  of  Federal  dollars  would 
represent  a  wise  investment.  Nor  did  we 
feel  that  synfuels  alone  represent  the  an- 
swer to  our  energy  needs.  So  we  pro- 
posed to  create  both  a  Solar  Energy 
Development  Bank  and  a  Conservation 
Bank  to  assist  consumers  in  their  efforts 
to  reduce  their  consumption  of  nonre- 
newable energy  resources.  I  believe  S.  932 
provides  several  important  programs  to 
stimulate  increased  conservation  and  the 
use  of  solar  energy. 

But,  this  biU's  high  marks  on  conser- 
vation and  solar  energy  do  not  balance 
its  low  marks  on  synfuels. 

To  begin  with,  why  do  we  need  two 
synthetic  fuels  programs?  Proponents 
of  the  Synthetic  Fuels  Corporation  ar- 
gued that  the  primary  purpose  for  creat- 
ing a  Corporation  was  to  avoid  the  red- 
tape  which  inhibits  Federal  agencies  and 
to  speed  implementation  of  the  synfuels 
program.  But  the  conference  decided 
that  establishing  the  Corporation  would 
take  time,  so  they  adopted  a  modified 
version  of  the  House-passed  program  on 
an  interim  basis.  This  transitional  pro- 
gram, under  the  auspices  of  the  Defense 
Production  Act,  is  almost  identical  to 
the  bill  approved  last  summer  by  the 
Committee  on  Banking,  Housing,   and 
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Urban  Affairs.  While  it  is  supposed  to 
terminate  once  the  President  determines 
that  the  Synthetic  Fuels  Corporation  is 
fimctioning,  the  President  retains  broad 
standby  authority   under  the   DPA   to 
stimulate  further  production  of  synfuels. 
I  thought  we  were  creating  the  Syn- 
thetic Fuels  Corporation  because  it  was 
not    possible   to   provide    effective   and 
timely  Federal  assistance  through  exist- 
ing agencies.  But  the  work  of  the  confer- 
ence  committee   appears   to   belie   this 
argiunent.  Not  only  are  we  using  existing 
agencies  under  the  DPA  program,  but 
also,  we  are  using  these  agencies  pre- 
cisely because  they  are  a  quicker  and 
perhaps  more  eflScient  means  of  expand- 
ing synfuel  production. 

Because  it  was  felt  that  a  Federal 
agency  could  not  administer  a  synfuels 
program  properly,  proponents  of  the 
synthetic  fuels  corporation  argued  that 
an  independent  corporation  is  needed. 
But  the  bill  we  have  before  us  no  longer 
creates  an  independent  corporation.  In- 
stead, as  the  last  order  of  business  on  the 
last  day  of  the  conference,  without  any 
previous  discussion,  seven  amendments 
were  approved  which  transformed  the 
corporation  into  a  "Federal  entity" 
which  is,  I  am  informed,  the  functional 
equivalent  of  a  Federal  agency.  I  hon- 
estly do  not  understand  why  a  new  Fed- 
eral agency  can  do  the  job  that  existing 
agencies  supposedly  cannot  do. 

I  am  also  concerned  about  the  meth- 
ods of  financial  assistance  that  are  pro- 
vided in  this  bill,  and  the  potential  for 
wasteful  contracting  practices.  We  have 
all  seen  how  waste  can  occur  in  major 
Federal  contracting  programs,  amd  I  am 
concerned  that  the  same  sorts  of  ineCB- 
ciency  and  waste  could  be  built  into  this 
program. 

Despite  my  concerns,  I  would  be  less 
than  honest  if  I  did  not  say  that  I  con- 
sider the  conference  report  to  be  in  many 
respects,  a  great  improvement  over  the 
original  Senate  bill.  Given  the  raw  mate- 
rial that  it  had  to  start  with,  I  believe 
that  the  conference  committee  has  done 
an  admirable  job.  The  bill  before  the 
Senate  is  no  longer  an  irreversible  com- 
mitment of  $88  billion  to  synfuels  tech- 
nologies. Mechanisms  written  in  during 
Senate  floor  debate,  and  modified  fur- 
ther in  the  conference.  Insure  that  Con- 
gress will  be  given  a  fair  opportunity  to 
rethink  this  program  before  making 
further  financial  commitments  beyond 
the  initial  $20  billion. 

Thus,  what  started  as  an  all-out  $88 
billion  crash  program  has  become  a 
phased  cranmercial  demonstration  pro- 
gram. I  still  believe  the  production  goal 
is  too  ambitious  and  could  strain  the 
Nation's  productive  capacity,  but  the 
general  emphasis  of  the  bill,  which  pro- 
vides for  congressional  review  and  ap- 
proval of  the  second  phase,  is  much 
more  in  keeping  with  our  original  Bank- 
ing Committee  proposal. 

The  Corporation  will  not  operate  en- 
tirely free  of  legal  restraints.  Some  State 
and  Federal  laws,  relating  to  environ- 
mental, land  use,  and  water  rights  mat- 
ters, are  specifically  made  applicable  to 
the  Corporation,  and  I  hope  that  the 
llth-hour  decision  of  the  conference  to 


June  19,  1980 


change  this  corporation  into  a  Federal 
entity  will  not  affect  the  application  of 
these  laws. 

In  numerous  other  ways,  the  bill  has 
been  greatly  improved,  and  it  is  with 
great  reluctance  that  I  will  be  voting 
against  it. 

In  closing.  Mr.  President,  I  thank  and 
congratulate  the  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
Senator  Jackson,  as  well  as  Senator 
Hatfield  and  the  floor  manager  of  the 
bill.  Senator  Johnston.  Senator  John- 
ston has  devoted  endless  hours,  weeks, 
and  months  to  this  bill.  He  has  shown 
great  wisdom  and  judgment.  He  has  been 
a  most  effective  leader.  In  the  time  I  have 
been  in  the  Senate,  I  have  seen  few  Sen- 
ators who  have  demonstrated  greater 
legislative  ability  In  any  matter  than 
Senator  Johnston  has  shown  in  connec- 
tion with  this  bill.  Senator  Domenici. 
too,  was  very  helpful  on  the  bill  and 
argued  his  position  with  great  effect. 

I  thank  these  Members  for  their  un- 
failing courtesy  during  the  debate  and 
the  conference,  and  I  express  my  ad- 
miration and  amazement  at  their  ability 
and  willingness  to  take  on  this  incred- 
ibly difficult  task. 

I  also  offer  my  congratulations,  in  ad- 
vance, to  Representative  Bn,L  Moorheao, 
whose  efforts  last  year  have  culminated 
in  this  bill.  I  also  thank  the  members  of 
the  Banking  Committee  for  their  will- 
ingness to  tackle  a  new  and  strange  issue. 
Particularly,  I  thank  the  junior  Senator 
from  Colorado,  Senator  Armstrong,  and 
the  junior  Senator  from  Massachusetts, 
Senator  Tsongas,  for  their  outstanding 
efforts  during  the  committee  and  Senate 
deliberations. 

Finally,  I  offer  congratulations  and 
thanks  to  Energy  Committee  staff  mem- 
bers— Chuck  Trabandt,  Pete  Smith, 
Steve  Hickock,  Owen  Malone,  Dave 
Swanson,  and  most  especially  Richard 
Gnmdy — for  an  outstanding  effort  and 
for  the  great  courtesy  they  have  shown 
to  our  committee  throughout  the  process. 
I  fully  recognize  their  tremendous  ac- 
complishment, and  commend  them  for 
the  willingness  to  accept  the  occasion- 
ally helpful,  occasionally  irritating  ad- 
vice from  our  committee  and  staff. 

Finally,  I  acknowledge  the  genuine 
efforts  made  by  the  floor  managers  and 
conference  staff  to  respond  to  our  con- 
cerns, especially  those  concerns  raised  by 
Senator  Armstrong  and  others  about 
water,  land  use,  and  other  issues  of  con- 
cern in  Western  States.  I  do  not  deny 
these  efforts;  I  deeply  appreciate  them. 
The  will  of  Congress  will  soon  be  ex- 
pressed, and  this  bill  will  undoubtedly 
become  law  within  a  few  weeks.  I  promise 
that  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  will  do  its  best  to 
see  that  programs  authorized  by  this  act 
which  are  within  its  jurisdiction  will 
operate  as  efficiently  as  possible  in  ac- 
cordance with  congressional  intent. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  the  Confer- 
ence Report  on  S.  932  is  a  milestone.  A 
milestone  that  has  been  long  in  coming. 
All  the  various  pieces  are  falling  In 


place  as  far  as  a  national  energy  policy 
is  concerned.  S.  932  provides  the  neces- 
sary support  and  direction  to  move  a 
national  synthetic  fuels  program  off  the 
drawing  board  and  into  the  mainstream. 
This  legislation  stresses  both  the  in- 
creased use  of  domestic  energy  resources 
as  well  as  a  greater  emphasis  on  conser- 
vation measures.  The  major  focus  on  the 
bill  Is  to  take  those  technologies  that  we 
know  can  work  and  give  them  the  nec- 
essary push  to  make  them  available  on 
a  large-scale  basis. 

The  bill  includes  major  incentives  for 
increased  production  of  many  domestic- 
based  alternatives  to  imported  oil,  in- 
cluding synthetic  oil  and  natural'  gas 
from  coal. 

This  legislation  recognizes  the  fact 
that  coal  has  a  vital  role  to  play  if  this 
country  is  to  substantially  reduce  its  de- 
pendence on  foreign  energy.  Strong  sup- 
port also  is  given  to  other  promising  new 
energy  sources,  such  as  solar,  which  need 
to  be  developed  to  the  fullest. 

The  legislation  includes  a  $1.2  billion 
biomass  program  to  encourage  commu- 
nities to  convert  waste  to  energy,  a  $1.75 
billion  energy  bank  to  make  loans  and 
grants  for  solar  and  conservation  work 
in  homes,  small  apartments,  and  com- 
mercial buildings,  and  other  conserva- 
tion measures,  including  home  energy 
audits  by  electric  utilities. 

Another  program  established  by  the 
bill  requires  the  Federal  Government 
to  offer  loan,  price,  and  purchase  guar- 
antees to  stimulate  the  production  and 
commercialization  of  alcohol  fuels.  Price 
guarantees  for  fuel  produced  under  the 
program  would  be  limited  to  fixed-price 
agreements,  and  loan  guarantees  for 
construction  would  be  limited  to  90  per- 
cent of  capital  costs. 

The  bill  also  provides  $50  million  for 
a  Government  study  of  acid  rain.  The 
study  would  examine  the  causes  and  ef- 
fects of  acid  precipitation  and  develop 
recommendations  for  addressing  the 
problems  by  acid  rain. 

Mr.  President,  I  have  served  and 
worked  with  the  members  of  our  Energy 
Committee.  I  compliment  each  of  them, 
because  each  has  made  a  major  con- 
tribution to  this  piece  of  legislation. 

We  have  diverse  views  on  the  Energy 
Committee,  and  I  think  the  views  of  the 
regions  and  philosophies  of  this  country 
will  be  found  in  this  piece  of  legislation. 
I  compliment  those  members  of  the 
Banking  Committee  that  came  and 
served  on  the  conference  committee  and 
those  Members  of  the  House  of  Repre- 
sentatives who  worked  long  and  hard  to 
see  that  a  good  piece  of  legislation  came 
before  each  body  of  Congress  and  that 
it  is  in  the  best  interest  of  the  security 
of  this  country. 

I  regret  that  the  chairman  of  our 
Banking  and  Housing  and  Urban  Af- 
fairs Committee  must  oppose  thus  piece 
of  legislation.  Not  only  the  chairman 
and  the  ranking  minority  member,  but 
the  floor  manager  of  the  bill  comple- 
mented the  piece  of  legislation  in  par- 
ticular. His  major  concern  seemed  to  be 
the  placing  of  the  word  "entity"  as  it 
related  to  the  Synfuels  Corporation. 
We  have  done  this  in  the  past.  We 
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have  used  this  term  or  a  like  term  when 
we  were  going  into  something  new,  and 
I  just  suggest  the  TVA  that  was  new. 
It  was  an  entity.  It  was  a  corporation 
limited. 

It  was  the  protection  in  this  bill,  I 
think,  that  we  wanted  to  give  to  the 
conununities  and  to  the  States  and  yet 
travel  a  path  that  would  expedite  the 
construction  of  these  plants,  the  re- 
search and  development  in  other  areas, 
and  the  help  that  is  necessary  for  indi- 
viduals as  they  endeavor  to  conserve  and 
to  help  back  off  the  use  of  foreign 
onergy. 

Mr.  President,  I  compliment  each  and 
every  one  for  their  input.  I  sincerely  be- 
lieve that  this  country  will  be  in  a  better 
position  as  a  result  of  this  legislation 
and  that  the  bottom  line  is  our  very  se- 
curity. 

I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  this  is 
a  day  when  I  think  the  Senate  can  be 
proud  of  its  Members  and  of  the  En- 
ergy Committee  because  in  the  last  year 
we  have  taken  a  rather  narrow  bill  that 
was  directed  primarily  at  synthetic  fuels 
and  transformed  it  into  a  bill  which  ad- 
dresses the  range  of  energy  problems 
that  confront  our  country  today  in  a 
thorough  and  precise  manner. 

Mr.  President,  since  the  first  Arab  oil 
embargo  we  have  been  grappling  as  a 
Nation  and  as  a  Congress  witti  the  con- 
cept of  energy  dependence.  As  we  be- 
come more  preoccupied  with  that  con- 
cept we  have  become  less  vigilant  about 
our  vulnerability  to  an  oil  supply  inter- 
ruption and  about  the  questions  that 
pertain  to  economic  growth  that  are  es- 
sential in  the  transition  from  where  we 
are  now  to  an  alternative  energy  future. 

Congress  has  debated  this  issue  and 
proposed  remedies  which  are  long  term 
In  nature  while  in  part  ignoring  the 
hard  choices  of  that  transition  and  the 
particular  vulnerabilities  that  depend- 
ence on  insecure  sources  present  for  our 
Nation. 

That  is  why  this  bill  that  comes  be- 
fore the  Senate  today  as  the  work  of  the 
conference  of  the  House  of  Representa- 
tives and  the  Senate  is  one  that  does 
address  all  three  of  those  phases  in  the 
energy  problem. 

Mr.  President,  title  I,  the  synthetic 
fuel  blU,  the  solar  bank,  the  titles  that 
apply  to  biomass  and  urban  waste,  all 
are  directed  at  an  alternate  energy  fu- 
ture that  awaits  this  country  out  around 
1990. 

In  addition  to  those,  though,  we  have 
had  I  think  major  effort  in  the  area  of 
energy  efficiency,  in  the  conservation 
bank  and  the  residential  energy  effi- 
ciency plan  and  the  various  utility  con- 
servation plans,  all  of  which  accept  the 
premise  that  the  most  easily  produced 
energy  in  this  country  lies  in  the  homes 
of  our  people  and  in  the  plants  and 
equipment  of  our  industries. 

And  this  bill  goes  after  that  source 
of  energy,  that  source  of  energy  which 
will  give  us  breathing  room  to  move 
from  where  we  are  now  in  a  position  of 
great  overdependence  on  insecure 
sources  to  an  alternate  energy  future 
when  energy  will  decrease  in  price  as 
more  and  more  people  use  it  instead  of 
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increasing  in  price  as  more  and  more 
people  use  it  in  our  present  energy  ap- 
plication today. 

So.  Mr.  President,  those  two  are 
addressed. 

I  wish  to  make  the  argument  that  one 
of  the  more  significant  aspects  of  this 
piece  of  legislation  is  the  strategic  petro- 
leum reserve  which  is  directed  precisely 
at  our  most  vulnerable  area  in  energy 
policymaking,  an  area  which  imfortu- 
nately  has  been  neglected  in  the  past  by 
an  administration  and  by  Congress.  We 
rectified  that  in  this  bill  by  begirming 
the  fill  of  the  strategic  petroleum  reserve 
at  a  level  of  at  least  100,000  barrels  a 
day. 

Mr.  President,  as  we  stand  and  sit  in 
the  Senate  and  drive  our  automobiles 
in  this  country  and  continue  to  hve  in 
energy  inefficient  homes,  we  sometimes 
focus  on  the  short-term  problems  that 
affect  us  in  our  pocketbooks  and  in  our 
views  of  what  the  good  life  might  be, 
unaware  that  it  is  quite  possible  that  in 
the  next  48  hours  or  6  months  or  2  years 
we  could  suffer  an  oil  supply  interruption 
that  would  create  economic  chaos  and 
endanger  the  democratic  institutions  of 
our  country. 

It  is,  therefore,  virith  a  great  deaJ  of 
pride  and  I  think  some  effort  that  we 
were  able  to  address  this  question  of 
contingency  planning  through  the  stra- 
tegic petroleum  reserve.  We  have  not 
solved  any  of  the  three  phases  of  our 
energy  crisis  in  this  bill.  But  we  have 
beg\in  to  address  them  in  a  thorough 
and  precise  way. 

That  is  why,  Mr.  President,  I  am 
pleased  to  support  this  conference  report 
and  I  feel  that  the  Senate  will  have 
something  to  go  home  to  its  constituents 
and  tell  them  what  we  have  done,  some- 
thing that  we  can  be  proud  of,  some- 
thing which  is  an  important  beginning 
in  three  phases  of  energy  policy,  two  of 
which  have  been  neglected  for  at  least 
6  years,  and  in  the  process  of  this  legis- 
lation, I  think  all  of  us  came  to  know 
each  others  regional  problems  better, 
came  to  know  each  others  stresses  and 
each  others  vulnerabilities,  and  I  think 
as  a  result  of  that  we  produced  a  better 
bill. 

Particular  distinction  should  be  given 
I  think  to  Senator  Johnston  and  Sen- 
ator Domenici,  who  on  the  majority  and 
minority  side,  mastered  the  most  arcane 
aispects  of  the  financing  for  the  Synthet- 
ic Fuels  Corporation  and  even  came  to 
understand  the  workings  of  the  resi- 
dential energy  efficiency  plan  and 
throughout  asked  the  difficult  questions 
that  pertained  to  the  strategic  reserve. 

So  there  are  a  lot  of  people  to  whom 
credit  can  be  given  on  this  day.  But 
there  is  much  to  do  again.  So  in  sup- 
porting this  bill  I  do  so  as  it  is  an 
important  beginning  in  the  solution  to 
our  energy  crisis.  It  is  not  a  final 
solution.  In  subsequent  Congresses  I 
hope  we  will  return  to  address  in  an 
even  more  thorough  and  precise  way 
our  continuing  vulnerability  to  supply 
interruptions  and  our  continuing  mis- 
use and  waste  of  energy  within  our 
country  for,  as  I  said  earlier,  what  is  at 
stake  is  not  simply  this  election,  but  the 
econ(»nic  viability  of  our  country  and 


the  continued  vitality  of  our  democratic 
institutions. 

Mr.  DOMENICI.  Mr.  President,  does 
the  Senator  from  West  Virginia  desire 
to  speak? 

Mr.  RANDOLPH.  Mr.  President,  If  it 
is  agreeable  with  my  colleague  at  this 
time  under  the  control  of  the  Senator 
the  schedule. 

■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  been  yielded 
time  under  the  control  of  the  Senator 
from  Louisiana. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  RANDOLPH.  Mr.  President,  this 
is  one  of  the  most  important  legislative 
proposals  that  has  been  brought  into 
this  forum  for  discussion  and  decision 
that  we  have  had  before  us.  not  in  this 
year  1980.  or  1979.  or  1978.  or  the  10 
years  preceding  that.  Mr.  President,  this 
legislation,  very  frankly,  will  indirectly 
affect  the  livelihood  of  every  American 
person  and  our  collective  ability  to  come 
to  grips  with  subject  matter  on  which 
not  only  the  stabilization  of  our  Ameri- 
can way  of  life  is  involved  but  also  the 
security  of  230  million  men,  women,  and 
children  who  live  in  this  country. 

I  do  not  want  to  be  nostalgic  in  any 
great  degree,  but  this  is  a  subject  that, 
as  the  able  chairman  of  the  Energy  and 
Natural  Resources  Committee  (Senator 
Jackson)  said  earlier  today,  had  beoi 
around  for  a  long  time.  That  certainly  is 
true. 

I  wish  to  commend  by  name — aind  I 
shall  place  the  names  in  the  Record — 
all  the  members  of  the  Energy  and  Nat- 
ural Resources  Committee,  the  Senate 
Banking  Conmiittee.  and  the  members 
of  the  four  House  committees  who  have 
done  the  minute-by-minute,  hour-by- 
hour  job — a  very  difficult  job — of  reach- 
ing a  final  conference  agreement  on  the 
Energy  Security  Act  of  1980: 
Senate  Cokteseks 
Jackson.  Henry  M..  Church.  Prank,  Prox- 
mlre,    WllUam*.    WUliams,    Hamson 
A.*,  Cranston,  Alan*,  Stevenson.  Adlal 
E*.   Johnston.   J.   Bennett.    Bumpers, 
Dale.     Ford,     Wendell     H..     Morgan. 
Robert*.    Durkln.    John    A.,    Metzen- 
baum.  Howard  M.,  Rlegle,  DonsJd  W.*, 
Matsunaga,  Spark  M..  Melcher,  John, 
Sarbanes.   Paul   S*.   Stewart.   Donald 
W.*.  Bradley.  BUI.  Tsongas,  Paul  E. 
Tower,  John*,  Hatfield.  Mark  O..  Stevens. 
Ted.  Bellmon,  Henry,  Welcker.  LoweU 
P.,  Domenici,  Pete  V..  McClure,  James 
A.,  Oarn.  Jake*,  Heinz,  John*,  Lugar, 
Richard  O.*.  Wallop.  Malcolm.  Kasae- 
baum,  Nancy  L.*,  Armstrong.  WUllam.* 
House  Contexexs 
Staggers,  Harley  O.   (W.  Va.)**.  Ashley. 
Thomas  L.   (Ohio)***,  Dlngell,  John 
D.      (Mich.)**.      Keuss.      Henry     a, 
(Wis.)***.     Wright,     James     C.     Jr. 
(Texas)***.     Moorhead.     WlUlam    8. 
(Pa.)***,     Puqua.     Don     (Pla.)****, 
Foley.  Thomas  S.  (Wash.)  ••••*.  Neal 
Stephen  L.   (N.C.).  Ottlnger,  Richard 
L.     (N.T.)**,     Blanchard.     James     J. 
(Mich.)***.  Sharp.  Philip  R.  (Ind.)**. 
Moffett.    A.    Toby    (Conn.)**.    Oore. 
Albert  A.,  Jr.  (Tenn.)**,  Vento,  Bruce 
P.    (Minn.)***,    Broyhlll.    James    T.. 
(K.C.)**.  Wydler.  John  W.  (N.T.)****, 
Brown.    Clarence    J..    Jr.     (Ohio)**, 
Stanton,      J.      WUllam       (Ohio)***, 
Wampler.     WUllam     C.      (Va.)  •••••, 
Wylle.   Chalmers   P.    (Ohio)***.  Mc- 
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Kinney,      Stewart      B. 
Kramer,  Ken  (Colo). 


(Conn.)  < 


Senate  Energy  committee  (18) 
•Seriate  BanKlng  Committee    (14) 
••Hoxiae  Interstate  &  Foreign  Commerce 
Committee  (8) 

•  ••House  Banking  Committee  (10) 
••••House  Science  smd  Technology  Com- 
mittee (3) 

House  Agriculture  Committee  (2) 

Senate  32;  House  23;  total  66. 

I  think  it  appropriate  in  consideration 
of  this  agreement  that  we  go  back  and 
talk  about  the  Synthetic  Liquid  Fuels 
Act  of  1944.  The  responsibility  was  mine 
as  chairman  of  the  Subcommittee  on 
Coal  in  1942.  to  hold  the  hearings  which 
eventually  led.  along  with  the  work  of 
Senator  O'Mahoney,  to  passage  of  that 
act. 

I  do  this  to  remind  not  only  those  in 
the  Chamber  but  the  country  as  a  whole, 
that  we  often  act  in  this  country  at 
every  level  of  our  society,  including  the 
legislative  branch  after  the  fact  rather 
than  before  the  fact.  In  the  middle 
forties  we  were  faced  with  the  crisis 
of  World  War  II,  and  thus  faced  with 
immediate  crisis  it  was  believed  that 
something  should  be  done  in  research 
and  development  in  synthetic  liquid 
fuels. 

In  the  legislation  we  developed  at  that 
time,  we  also  thought  of  a  broad  range 
of  alternative  fuels,  including  forestry 
and  agricultural  products.  As  Senator 
Jackson,  Senator  Johnston,  Senator 
DoMENici,  Senator  Bradley,  and  all  who 
have  dealt  with  this  subject  matter  on  a 
historical  basis  know,  with  the  full  sup- 
port of  the  Secretary  of  the  Interior, 
Harold  Ickes.  We  knew  the  job  had  to  be 
done. 

What  happened?  Eighty-five  million 
dollars  authorized  by  the  1944  act  is 
not  very  much  money  now.  but  a  con- 
siderable amount  of  money  then,  was 
placed  into  the  program  for  research  and 
development.  But  the  U-boats  went 
home,  and  no  longer  threatened  the  east 
coast  of  our  country  from  being  cut  off 
from  the  supply  of  petroleum  we  needed. 
Then,  we  were  not  the  mobile  Nation  we 
are  today.  We  did  not  need  the  compar- 
ative amounts  of  fuel  that  we  need  now. 

Everybody  said,  "The  war  is  over.  The 
U-boats  have  gone  home,  we  have  no 
problems  in  this  country.  We  need  no 
backup  of  svnthet'c  liquid  fuels." 

So  of  the  S85  million  originally  author- 
ized I  remind  my  colleagues  and  the  citi- 
zens who  will  read  this  Record.  $3  million 
was  returned  unused  to  the  Federal 
Treasury. 

I  wish  I  had  been  in  Congress  during 
the  years  when  the  decision  to  abandon 
this  effort  was  made.  Someone  might  say 
that  I  retired  from  the  House  of  Repre- 
sentatives in  1946.  I  did  not  retire.  I  was 
defeated.  It  is  pointless  to  debate 
whether  I  was  more  valuable  to  the  dis- 
trict I  represented  in  1945  and  1946  than 
any  other  period  over  the  14  years.  It 
is  a  fact — and  we  are  realists  here — that 
when  the  people  decide  to  make  a  change, 
they  decide  to  make  it.  Many  of  us  went 
back  home  in  1946,  not  only  Democrats 
but  Republicans  as  weU.  A  conscious 
choice  was  made. 


So  I  was  not  given  the  privilege  and 
the  great  responsibility  to  return  here  to 
the  Hill  until  1958,  taking  my  office  a 
few  days  after  being  elected  in  November 
because  of  an  unexpired  term  which  had 
been  occupied  by  Senator  M.  M.  Neeley 
from  West  Virginia  for  many  years. 

My  purpose  at  this  juncture,  however, 
is  to  thoroughly  endorse  what  is  being 
done  now.  The  conferees  did  not  sub- 
scribe to  some  of  the  debate  of  a  few 
months  ago  when  it  was  said  here,  "We 
should  not  do  this  job  now,"  Senator 
Jackson,  "because  we  will  not  have  any 
of  the  beneficial  effects  of  synthetic 
fuels  for  7,  8,  or  10  years — so  let  us  do 
nothing  about  it." 

I  did  not  and  do  not  subscribe  to  that 
argument,  of  course,  because  you  start 
to  do  something  you  must  do  it  today, 
not  wait  another  year  and  another  year 
until  it  is  absolutely  too  late.  If  we  wait, 
our  Nation,  even  in  time  of  peace,  can 
be  easily  frustrated,  and  in  time  of  war 
can  suffer  tragic  consequences. 

This  Energy  Security  Act  of  1980  sig- 
nifies congressional  awareness  and  sup- 
port for  synfuels  production  as  a  wel- 
come replacement  for  oil  imports.  This 
action  initiates  a  new  beginning  as  will 
the  Powerplant  Fuels  Conversion  Act  of 
1980  which  will  come  before  the  Senate 
shortly.  We  are  now  seriously  attempting 
to  stem  the  tide  of  petroleum  from  over- 
seas. 

It  has  been  said  before,  and  I  only  re- 
peat it  that  $95  billion  will  be  spent  in 
1980  for  petroleum  that  comes  largely 
from  unstable  and  unfriendly  countries 
overseas.  Domestic  funds  which  end  up 
in  foreign  treasuries  and  thus  cannot  be 
spent  on  needed  programs  at  home. 

(Mr.  EXON  assumed  the  chair.) 

Replacement  of  these  oil  imports  is 
absolutely  imperative.  The  prices  will 
soon  range  from  S33  to  $37  a  barrel.  I 
say  to  the  Senator  from  New  Mexico 
(Mr.  DoMENicK  that  it  might  be  $40  in  a 
few  days  or  a  few  weeks.  It  might  be  any 
amount.  We  are  faced  not  only  with  our 
hostages  in  the  embassy  in  Tehran  or 
elsewhere  in  that  country;  we  are  a  hos- 
tage people  from  a  nation  within  to  the 
OPEC  countries  and  the  other  oil- 
producing  countries  where  they  set  the 
price  and  they  set  the  amount  they  per- 
mit us  to  buy. 

And  so  this  conference  report  is  a  long 
awaited  and  wonderful  response  from 
the  membership.  I  repeat  it  has  been  a 
tough  job,  the  product  of  8  months  of 
intensive  study,  work,  and  negotiation. 
It  is  encouraging  to  me,  as  one  who  was 
working  this  subject  in  1942,  to  work  it 
again  in  1980,  even  though  we  talk  in 
terms  of  $20  billion,  rather  than  $85 
million  of  the  original  effort. 

And  so  this  is  a  commitment  long 
overdue.  Passage  of  this  legislation  sends 
a  message  to  OPEC  stating  that  we  are 
encouraging  rather  than  discouraging 
the  construction  of  synthetic  fuel 
plants — not  only  through  subsidy  sup- 
port where  needed  to  assure  early  com- 
mercialization of  these  plants,  but  with 
unwarranted  regulation  and  inflationary 
impacts. 

Realistically,  we  will  need  many  dif- 


ferent kinds  of  plants  to  produce  many 
different  kinds  of  fuels:  Low,  medium, 
and  high  Btu  gases,  heavy  and  light 
boiled  fuels,  distillate,  naphtha,  gaso- 
line, and  alcohol — as  well  as  a  number 
of  petrochemicals  and  other  valuable 
byproducts.  Most  of  the  proposed  plants 
would  produce  several  of  these  fuels.  In 
the  largest  projects,  the  feedstocks  are 
most  likely  to  be  coal  or  oil  shale;  but 
peat,  wood,  and  trash  could  be  used  in 
some  situations. 

Certainly,  I  talk  perhaps  too  often 
about  coal,  but  we  cannot  overstate  its 
importance.  It  is  found  not  only  in  West 
Virginia,  but  it  is  found  in  Wyoming,  it 
is  found  in  26  States  across  America- 
coal,  ready  to  be  used,  ready  to  be  used 
in  many,  many  ways,  cleanly  burned,  to 
help  take  care  of  the  problem  that  is 
addressed  in  synfuels  legislation. 

There  is  also  oil  shale,  certainly,  in 
the  Rocky  Mountain  regions  of  this 
country.  I  remember  when  we  opened  up 
the  first  project  out  at  Rifle,  Colo.,  after 
the  1944  legislation  that  passed.  You 
see,  we  had  it  underway.  We  were  doing 
then  what  was  to  be  dropped.  I  always 
hoped  it  would  not  be  as  the  poet  said: 

Dropped  like  a  ragged  old  coat  In  the  street 
and  never  put  on  again. 

Well,  we  are  putting  on  a  coat  again. 
I  believe  it  is  a  coat  that  we  understand 
must  be  used,  because  it  is  a  protection 
against  the  evil  winds  that  blow  against 
this  country  from  many  parts  of  the 
world. 

Approval  of  this  conference  report  also 
signals  our  domestic  energy  industry 
that  we  want  immediate  action  on  syn- 
thetic fuels.  The  President,  acting  under 
the  amended  Defense  Production  Act  of 
1950  can  initiate  the  activities  necessary 
to  reach  the  goal  of  500,000  barrels  per 
day  of  synthetic  fuels  production  by 
1987,  until  the  Synthetic  Fuels  Corpora- 
tion is  operational,  hopefully  within  9  to 
15  months. 

And  so  the  White  House  can  help.  Con- 
gress can  help,  but  most  of  all  the  Amer- 
ican people  must  understand  that  it  is 
imperative — even  though  we  are  late, 
acting  after  the  fact — that  domestically 
produced  synthetic  fuels  are  necessary 
for  our  collective  survival. 

Once  industry  is  headed  toward  a 
commercial  basis  with  regard  to  syn- 
thetic fuels,  I  believe  they  should  be 
able  to  develop  the  1992  goal  of  2  million 
barrels  of  synthetic  fuel  a  day  without 
Federal  help  other  than  price  guaran- 
tees. If  industry  does  not  accomplish 
this,  we  should  then  go  to  government 
owned,  company  operated  projects, 
which  could  use  any  patented  process, 
could  make  rapid  adjustments  for  pres- 
ently unforseen  environmental  problems 
that  would  only  become  apparent  with 
time,  and  reduce  the  tendency  to  over- 
emphasize the  cost  reserves  necessary  to 
build  plants  by  private  industry  to  cover 
all  conceivable  risks. 

Mr.  President,  the  Senator  from  Ne- 
braska (Mr.  ExoN),  who  now  occupies 
the  chair,  comes  from  the  Midwest,  not 
Appalachia,  where  I  was  bom  and  where 
I  lived.  The  Senator  comes  from  a  part 
of  the  country,  as  does  every  region  of 
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our  Nation,  that  has  a  tremendous  stake 
and  opportunity  in  what  is  being  done 
here,  because  there  are  many  energy 
forms,  alternatives,  and  opportunities. 
I  say  to  the  able  Presiding  Officer  from 
Nebraska  (Mr.  Exon)  that  this  is  a 
nationwide  crusade  to  which  all  the  peo- 
ple of  this  country  must  enlist. 

The  measure  we  approve  today  gives 
us  a  domestic  energy  option.  In  addi- 
tion the  agreement  contains  provisions 
for  a  $20  billion  U.S.  Synthetic  Fuels 
Corporation,  a  $3.1  billion  energy  con- 
servation and  solar  energy  bank,  a  $1.4 
billion  biomass-to-energy  program 
jointly  run  by  the  Energy  and  Agri- 
culture Departments,  other  incentives 
for  the  use  of  renewable  energy  and 
studies  of  the  environmental  impact  of 
fossil  fuel  burning.  In  all.  the  bill  au- 
thorizes, but  does  not  appropriate, 
roughly  $25  billion  for  fiscal  years  1981 
through  1985. 

After  being  on  the  first  airplane  flight 
in  the  United  States  using  a  gasoline 
produced  from  coal  by  the  Bureau  of 
Mines  in  November  of  1943, 1  realized  the 
value  of  having  the  capability  to  pro- 
duce fuel  from  our  abundant  coal  re- 
sources. 

I  took  this  flight  with  another  West 
Virginian,  a  young  man  from  South 
Branch.  W.  Va.,  I  say  to  my  colleagues. 
We  flew  from  Morgantown  to  National 
Airport  here  in  Washington.  We  were 
flying  in  a  little  single-engine  aircraft, 
not  the  wide-bellied  ships  you  see  to- 
day. We  had  taken  out  the  regular  avia- 
tion fuel  and  we  had  placed  in  the  tank 
40  gallons  of  synthetic  fuel  which  had 
been  processed  by  the  Bureau  of  Mines 
in  its  facilities  near  Pittsburgh.  Pa. 

I  remember  Senator  Mahoney.  of 
Wyoming,  who  was  here,  who  cospon- 
sored  the  legislation,  met  us  at  the 
airport.  I  have  photographs  showing  the 
House  and  Senate  Members  who  were 
there  on  that  occasion. 

During  that  same  year  in  writing  for 
the  West  Virginia  Review,  I  stated: 

In  the  future  we  will  not  be  able  to  depend 
on  the  Importation  of  oil  from  any  foreign 
country,  even  though  It  may  appear  to  be 
a  friendly  one  now.  for  then  a  major  portion 
of  our  economy  could  be  subjected  to  the 
whims  and  controls  of  outside  powers.  Unless 
we  have  our  own  sources  for  gasoline  and  oil 
In  time  of  peace,  we  might  be  forced  to  pay 
exorbitant  prices;  and,  If  supplies  were  cut 
off  In  time  of  war,  our  entire  military  ma- 
chine would  be  helpless. 

I  said  earlier  I  did  not  want  to  over- 
emphasize these  words  that  I  spoke  in 
1943.  I  am  only  saying  them  again  be- 
cause they  are  valid  expressions  of  the 
realism  of  the  challenge  we  meet  with 
this  legislation. 

Yes,  I  shall  not  forget  April  5,  1944.  I 
shall  not  forget  the  signature  of  the 
President  as  he  signed  that  bill  nor  the 
78th  which  passed  it.  Tragically,  when 
the  synthetic  fuel  program  was  termi- 
nated, our  national  knowledge  and  skill 
on  processes  for  the  conversion  of  coal 
to  synthetic  products  also  was  lost. 

I  again  state  that  $82  million  was 
committed  and  then  the  program  was 
terminated:  $3  million  was  returned  to 
the  Treasury  from  the  original  $85  mil- 
lion. 


The  conversion  program,  the  synthetic 
program,  went  down  the  drain.  It  literal- 
ly went  down  the  drain  because  people 
were  not  understanding  of  the  subject 
matter  potential  clamity  that  could  be 
just  around  the  comer  for  America.  We 
knew  then  and  are  now  forced  to  admit 
that  the  domestic  scarcity  of  liquid  fuels 
we  faced  during  World  War  II  has  come 
again.  What  we  found  then  in  a  slight 
degree,  although  it  was  an  important 
degree,  is  now  here  to  haunt  us  again. 
Not  just  coming  again,  but  to  haunt  us 
again. 

On  my  return  to  the  Senate  in  1958. 
I  began  to  work  for  a  national  fuels  and 
energy  policy,  including  syn-fuels.  For 
example.  I  testifled  before  the  Senate 
Interior  Committee  in  1961  and  said: 

Every  year  that  passes  In  which  we  be- 
come more  and  more  dependent  on  foreign 
oil  to  buttress  our  national  economy  and 
security  perhaps  Is  one  year  nearer  to  dis- 
aster. We  are  gambling  on  our  country's 
future. 

Now  we  are  in  1980. 

Now.  a  majority  of  my  colleagues,  both 
Republican  and  Democrat,  in  the  96th 
Congress  realize  we  are  again  at  a  turn- 
ing point  where  coal  synthetics  must 
substitute  for  foreign  petroleum.  This 
Senate,  faced  with  a  scarcity  of  oil,  is 
moving  with  dispatch  to  provide  a  clear 
and  decisive  Federal  policy  to  foster  the 
private  development  of  alternative  do- 
mestic fuels. 

So  we  take  a  new  look,  a  fresh  look. 
Lincoln  often  talked  about  how  we  must 
think  anew  and  must  act  anew.  That 
is  what  he  said  a  long  time  ago  when  he 
was  faced  with  a  crisis.  Think  anew  and 
act  anew.  "The  dogmas  of  the  quiet  past 
are  not  adequate  to  the  stormy  pres- 
ent." Then  he  added,  "If  we  work  to- 
gether, we  can  win."  That  is  what  we 
must  do  in  this  Senate,  not  because  of 
a  Democratic  majority  or  a  Republican 
majority,  but  a  majority  of  the  Members 
of  this  Senate,  I  hope  with  very  few 
dissenting  votes,  to  pass  this  legislation 
as  quickly  as  possible. 

By  doing  so  we  shall  be  responsive, 
although  late,  to  the  needs. 

The  synthetic  fuels  industry  which 
we  will  build  will  produce  positive  re- 
sults from  the  investment  in  our  own 
country's  energy  future.  If  our  national 
energy  policies  are  to  be  responsive  to 
national  needs,  we  must  use  energy  re- 
sources of  every  form — not  competition 
between  energy  resources. 

During  the  last  few  years  we  have 
witnessed  energy  decisions  based  on  the 
short-term  perspective,  at  great  expense 
to  public  confidence.  Because  of  our  pre- 
occupation with  minimizing  the  short- 
term  effects  of  inadequate  domestic  en- 
ergy supplies  we  have  failed  to  act  to 
solve  the  longer-term  supply  problems. 
We  now  must  correct  this  situation,  Mr. 
President.  We  absolutely  must  do  it. 

So.  once  again,  one  of  the  most  impor- 
tant national  commitments  that  we  shall 
ever  make — not  as  Democrats  or  Repub- 
licans, but  as  the  Congress  of  the  United 
States,  responsive  to  the  American  peo- 
ple— is  a  commitment  to  synthetic 
fuels  to  stop,  insofar  as  possible,  at  the 
earliest  date,  the  purchase  of  foreign 


petroleum,  now  1,600  percent  more  ex- 
pensive per  barrel  than  in  1970. 

I  once  more  congratulate  and  am 
grateful  to  my  colleagues.  While  not  a 
member  of  the  Energy  and  Natural  Re- 
sources Committee,  I  have  been  privi- 
leged and  have  appreciated  the  oppor- 
tunity to  work  not  only  with  the  mem- 
bers of  that  committee  but  also  with  the 
leadership  of  the  Senate,  partlciilarly 
the  majority  leader  (Mr.  Robkkt  C. 
Byrd). 

I  say  only  that  time.  Mr.  President,  is 
of  the  essence.  I  hope  that  the  Senate 
today  and  the  House  soon  after  will  &ci 
to  place  a  bill  on  the  President's  desk. 
I  would  like  to  think  that  the  American 
people — and  I  wish  they  could  all  be 
there  to  see  the  signing  on  July  4.  1980 — 
completely  realize  of  what  import  this 
bill  signifies  with  regard  to  our  own  "do- 
mestic energy  independence."  I  sincerely 
believe  that  the  American  people,  the 
White  House,  and  the  Congress  all  un- 
derstand that  now,  not  later,  is  the  time 
to  become  energy  self-sufficient  as  a  na- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Johnston.  I  yield  myself 
some  time  that  I  may  reply- 
Mr.  President.  I  congratulate  the  con- 
ferees on  both  sides  of  the  aisle  for  the 
work  that  they  have  done  so  well.  This 
basic  measure  has  been  in  conference  for 
many  months.  The  conferees  met  scores 
of  times,  last  year  and  this  year.  And  I 
am  sure  that,  in  many  instances,  they 
were  discouraged.  But  they  continued  to 
be  dedicated  to  reaching  the  final  goal. 

The  conference  report  is  now  before 
the  Senate  and  it  represents  a  major 
victory  for  this  country  in  its  efforts  to 
become  self-sufficient  in  respect  to  en- 
ergy. Mr.  President,  the  energy  problem 
is  probably  the  most  serious  problem 
confronting  this  country.  The  problem 
underlies  our  problem  of  inflation.  It  im- 
pinges upon  our  national  security.  With 
each  barrel  of  oil  imported  into  this 
country,  we  import  inflation,  we  Import 
unemployment,  and  we  further  put  out 
of  balance  our  trade  accounts. 

Ten  yetu-s  ago.  this  country  imported 
oil  in  the  amount  of  $3.7  billion.  That  was 
1970.  This  year,  this  country  is  Import- 
ing about  $95  billion  worth  of  oil — $94  or 
$95  billion.  Ten  years  ago.  the  price  of  oil 
was  under  $3  a  barrel.  Today,  the  price 
of  oil  is  over  $30  a  barrel.  The  price  of 
imported  oil  has  increased  over  1,000  per- 
cent in  10  years. 

Any  morning,  the  American  people 
could  awaken  to  see  in  the  headlines  of 
their  local  newspapers  a  startling  and 
unsettling  story  to  the  effect  that  oil  ex- 
ports from  the  Persian  Gulf  have  been 
interrupted.  Those  interruptions  could 
occur  because  of  an  embargo — and  we 
have  seen  that  occur,  in  1973.  They  could 
occur  by  the  overthrow  of  a  regime,  and 
we  have  seen  that  occur  in  the  case  of 
Iran.  They  could  occur  by  accident,  by  in- 
vasion, by  terrorist  acts. 

Any  interruption  of  that  oil  supply 
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from  the  Persian  Oulf ,  any  significant  in- 
terruption, would  be  a  very  damaging 
blow  to  the  economy  of  this  country.  This 
country  imports  25  percent  of  its  oil  from 
the  Persian  Gulf. 

As  badly  as  this  country  would  be 
affected,  the  countries  of  Western  Eu- 
rope, our  allies,  would  be  affected  even 
more.  They  import  50  percent  of  their 
oil  from  the  Persian  Gulf.  Japan  would 
be  affected  even  more  than  our  Euro- 
pean allies.  Japan  imports  90  percent  of 
its  oil  needs  from  the  Persian  Gulf. 

So  the  balance  between  peace  and  war 
is  a  very  delicate  one.  A  major  interrup- 
tion of  that  oil  supply  would  bring  war. 
Ships  cannot  sail  without  oil.  Planes  can- 
not fly  without  oil.  Tanks  cannot  move 
without  oil.  Armies  must  have  oil.  So  one 
need  not  look  at  tea  leaves  to  recognize 
the  jeopardy  in  which  our  coimtry  would 
be  placed — and  our  allies  in  Europe  and 
Japan,  as  well — if  there  were  to  occur  a 
major  interruption  of  the  oil  supplies 
from  the  Persian  Gulf. 

An  interruption  amounting  to  3  mU- 
lion  barrels  per  day  would  damage  our 
economy  to  the  tune  of  $100  billion  an- 
nually. A  total  cutoff  would  damage  our 
economy,  according  to  one  report  I  have 
read,  to  the  tune  of  $700  billion  annually. 
That  would  be  absolutely  devastating! 

Now,  a  partial  cutoff  of  that  supply 
would  impact  on  every  American  and 
on  American  jobs,  and  factories,  and 
farms.  Factories,  farms,  jobs,  automo- 
biles, trains,  planes,  ships,  are  sloiwed 
down  or  stopped  when  the  supply  of  oil 
slows  down  or  is  stopped. 

There  is  no  weapons  system,  no  weap- 
ons system  that  I  can  imagine,  that 
would  be  as  important  to  this  coimtry's 
national  defense  and  to  the  defense  of 
the  free  world  as  energy  independence 
would  amount  to. 

Control  over  our  energy  destiny  is 
worth  far  more  to  the  national  security 
than  any  weapons  systems,  any  new 
weapons  systems,  jwe  can  conceive  of. 
The  energy  dilemma  impacts  upon  peace 
and  the  prospects  for  peace.  For  too  long, 
this  country  has  failed  to  recognize  the 
danger  to  its  economy  and  to  its  military 
security  which  results  from  our  depend- 
ence for  oil  on  sources  that  may  be  im- 
reliable,  under  certain  circumstances. 

Many  of  oiu-  people  do  not  believe 
there  is  an  energy  problem.  All  they  need, 
in  order  to  imderstand  fully  that  there 
is  an  energy  problem,  is  to  take  a  look 
at  the  dollar  amounts  this  country  is 
spending  for  imported  oil — $94  billion  a 
year ! 

There  are  no  gas  lines  right  now.  so 
many  people  think  the  problem  has  gone 
away. 

It  is  a  good  bit  like  a  cancer.  The  vic- 
tim walks  around,  his  color  is  good,  his 
pulse  is  good,  he  has  not  begim  to  lose 
any  weight,  he  feels  good,  and  just  un- 
derneath the  surface  that  person  is  be- 
ing devastated.  It  will  only  be  a  matter 
of  2  or  3  months,  perhaps,  or  a  year,  until 
the  victim  will  have  gone  beyond  the 
stage  of  treatment  and  it  will  become  a 
terminal  case. 

It  is  much  the  same  with  our  energy 
problem.  There  are  no  gas  lines.  It  does 
not  appear  there  is  a  problem,  and  many 


people  do  not  think  there  is  a  problem. 
Yet,  it  could  quickly  become  critical  for 
all  Americans. 

Many  people  think  the  problem,  if 
there  is  one,  has  been  contrived — con- 
trived— by  the  oil  companies,  contrived 
by  the  Government. 

I  have  no  brief  for  the  oil  companies. 
But  for  many  years,  the  Government 
did  not  want  to  spend  money  on  synthet- 
ic fuels  research  because  synthetic  fuels 
could  not  be  produced  at  a  price  that  was 
competitive  with  the  oil  and  the  refined 
petroleum  products  this  country  /was 
importing  from  abroad. 

I  used  to  go  down  to  the  gasoline  sta- 
tion. My  wife  would  say,  "Well,  this  time 
get  cloves." 

Cloves.  Get  the  gas  tank  filled,  and  I 
would  get  a  nice  little  canister  of  cloves 
from  the  station  attendant. 

The  next  time,  she  would  say.  "This 
time  get  cinnamon."  The  next  time, 
"red  pepper."  The  next  time,  "black  pep- 
per." And  so  on  until  we  had  collected  all 
the  different  kinds  of  canisters  of  spices. 
Then  the  next  time  she  would  say,  "By 
the  way,  they  have  a  nice  little  rack  down 
there.  When  you  get  the  tank  filled,  this 
time  get  the  rack  so  that  I  can  put  it  on 
my  kitchen  wall  and  we  can  put  those 
nice  little  spice  containers  on  there." 

Gasoline  was  23  cents  a  gallon,  24 
cents,  25  cents,  26  cents,  27  cents,  28 
cents,  29  cents. 

We  could  get  the  gas  tank  filled  at  a 
price  that  was  dirt  cheap  and  in  addi- 
tion get  a  nice  little  glass,  a  very  nice 
looking  glass  tumbler,  a  lot  of  spices,  and 
a  rack  to  put  the  spices  on — all  for  free. 
So  the  oil  companies  were  able  to  de- 
liver that  gasoline  to  the  American  gaso- 
line tank  at  a  price  cheaper  than  in  other 
industrial  countries  of  the  world. 

By  the  way,  that  was  my  first  job  after 
I  graduated  from  high  school.  It  took  me 
almost  a  year  to  get  a  job.  It  was  not 
working  in  a  service  station.  They  did 
not  have  service  stations  in  those  days. 
Those  were  gas  stations. 

Well,  the  oil  companies  were  able  to 
deliver  that  gasoline  from  sources  thou- 
sands of  miles  away  at  prices  that  were 
dirt  cheap. 

I  came  to  the  Congress  in  1953.  In  the 
House  of  Representatives,  I  urged  re- 
peatedly that  this  country  get  away  Iraca. 
imported  oil,  and  use  coal  instead — 
c-o-a-1. 

I  pleaded  that  we  spend  more  money 
on  coal  research.  Then  we  fought  to  es- 
tablish an  Office  of  Coal  Research,  and 
George  Fumich,  a  West  Virginian,  be- 
came the  first  Director  of  the  Office  of 
Coal  Research. 

For  years  in  the  Senate  Appropria- 
tions Committee  I  attempted  to  increase 
the  appropriations  for  coal  research.  I 
could  not  get  the  administrations'  ear, 
whether  it  was  Democratic  or  Republi- 
can. 

Why  not?  Because  it  was  not  thought 
that  the  taxpayers'  money  should  be 
spent  to  produce  oil  from  coal  that  would 
cost  a  price  of  $35  or  $40  a  barrel  when 
we  could  buy  it  abroad  for  $1.80  a  barrel? 
So  it  did  not  make  sense  to  spend  that 
kind  of  money  for  coal  research.  We 
could  buy  oil  dirt  cheap,   transported 


thousands  of  miles,  at  $1.80  a  barrel,  27 
cents  a  gallon,  and  get  a  nice  piece  of 
glassware,  and  all  those  fancy  spices. 
No  matter  whether  we  ever  used  them 
or  not,  they  looked  nice  on  the  kitchen 
wall. 

So  there  came  a  time  when  the  em- 
bargo occurred.  Then  the  price  quin- 
tupled overnight.  Gasoline  hnes  came. 
We  read  about  the  people  who  would  get 
into  fights  with  each  other,  with  guns 
and  knives,  and  endanger  life  and  limb 
because  they  wanted  to  get  up  to  that 
gasoline  tank  and  they  did  not  want  any- 
one running  up  ahead  of  the  line. 

Today  gasoline  is  about  to  be  produced 
competitively  through  the  synfuels  proc- 
ess at  a  price  that  may  be  cheaper  one 
day  soon  than  the  cost  of  imported  oil. 

So  we  have,  at  last,  produced  legis- 
lation which  will  put  us  in  line  in  the 
synthetic  fuels  process. 

This  measure  we  are  debating  and  soon 
will  act  upon  will  provide  for  the  pro- 
duction of  500,000  barrels  of  oil  by  1987. 
The  production  goal  is  to  increase  that 
to  2  million  barrels  a  day  by  1992. 

So,  Mr.  President,  we  are  ready  to  go. 
But  how  many  years  will  it  take  the 
United  States  to  produce  this  equivalent 
of  imported  oil?  Most  of  it  will  be  pro- 
duced from  coal. 

In  1987,  7  years  from  now,  we  hope 
to  be  producing  500,000  barrels  a  day. 
In  1992,  12  years  away,  we  hope  to  be 
producing  2  million  barrels  a  day. 

This  is  something  we  should  have  been 
doing  20  years  ago,  but  we  did  not  do  it. 
Now  we  are  about  ready  to  do  it.  We  are 
about  ready  to  get  the  package  passed, 
get  the  process  moving. 

The  Germans,  of  course,  fueled  their 
war  machine  in  World  War  II  from  coal, 
but  it  was  a  matter  of  necessity.  They 
were  able  to  do  it.  We  can  do  it,  also. 
We  are  trying  to  refine  the  process.  But 
we  have  had  to  be  driven  to  act  finally 
in  our  own  interests,  for  lack  of  foresight 
and  vision  in  the  past. 

Now  the  oil-producing  countries  have 
us  over  a  barrel — if  I  may  use  a  pun. 
They  continue  to  raise  the  price. 

The  American  people  pay  4  cents  a  gal- 
lon Federal  tax.  The  West  Germans  pay 
$1.14.  The  French  pay  $1.62.  The  Italians 
pay  $1.83.  We  pay  4  cents  a  gallon  tax. 

Those  of  us  who  supported  the  Presi- 
dent in  respect  to  the  import  fee  do  not 
like  to  vote  increased  taxes  on  our  peo- 
ple. My  wife  pays  the  same  for  gasoline 
as  any  other  citizen  pays.  My  daughters 
and  their  husbands  pay  the  same  for 
gasoline  as  other  citizens  pay. 

I  do  not  like  to  support  the  President 
in  a  matter  that  means  an  increased  tax 
of  10  cents,  but  that  tax  was  to  be  used 
as  a  cushion — in  the  event  it  was  needed 
as  a  result  of  slippage  in  the  econoniy — 
to  balance  the  budget.  If  the  budget 
could  be  balanced  without  it,  it  was 
hoped  that  it  would  be  used  as  a  produc- 
tivity tax  and/or  as  a  reduction  in  social 
security  withholding  taxes. 

Next  January,  the  social  security  with- 
holding tax  is  scheduled  to  go  up  1  per- 
cent. It  was  the  thought  of  those  of  us 
who  supported  the  President's  import 
fee  that  that  money  wouia  be  used  as  a 
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productivity  tax  or  as  a  reduction  in  the 
withholding  taxes  for  social  security. 

This  country  turns  its  industrial  plant 
over  about  once  every  30  years.  The  Jap- 
anese modernize  their  industrial  plant 
once  every  10  years.  Because  of  that, 
their  plants  are  more  cost  efficient  than 
are  ours. 

So  it  was  hoped  that  that  money  would 
be  used  as  a  productivity  tax  to  modern- 
ize our  industrial  plant.  Well,  it  went 
down  the  drain.  From  4  cents,  it  would 
have  gone  to  14  cents.  The  Congress 
kUled  it. 

The  following  week,  the  OPEC  coun- 
tries, the  oil-producing  coimtries,  got  to- 
gether and  jacked  up  the  price  of  oil — 
it  amoimts  to  a  tax  on  Americans — 1  or 
2  cents  a  gallon.  The  oil-producing  coun- 
tries are  taxing  the  American  people  to- 
day to  the  tune  of  $400  for  every  man, 
woman,  boy,  and  girl  in  this  country.  We 
pay  $94  billion  for  oil  and  refined  prod- 
ucts, and  we  have  220  million  people. 
That  is  $400  for  every  man,  woman,  boy. 
and  girl  in  this  country. 

The  Constitution  gives  Congress  the 
power  to  raise  taxes,  but  Congress  is  not 
levying  this  tax.  The  OPEC  countries  levy 
what  amounts  to  a  tax  on  gasoline  and 
oil.  They  say  they  will  increase  it  $1,  $2, 
or  $3  on  the  barrel.  That  is  an  increased 
tax  on  the  American  people — every  man, 
woman,  boy,  and  girl,  poor  and  rich, 
white  and  black,  in  this  coimtry. 

That  "tax"  goes  not  into  the  U.S. 
Treasury  but  into  the  treasuries  of  the 
oil-producing  countries.  We  are  at  their 
mercy.  Two  hundred  twenty  million 
Americans  are  held  hostage,  as  are  our 
Western  European  allies  and  Japan. 
There  is  not  a  vote  in  this  Congress,  in 
accordance  with  the  Constitution,  to 
raise  that  tax.  The  OPEC  countries  just 
get  together — the  oil-producing  coun- 
tries get  together — and  say,  "We  are  go- 
ing to  raise  the  price  of  oil."  As  that  price 
goes  up,  every  American  pays  more 
money  for  gasoline,  and  its  amounts  to 
a  tax.  It  does  not  go  into  the  U.S.  Treas- 
ury. 

When  the  American  people  really  un- 
derstand that  we  have  a  serious  energy 
problem,  perhaDs  thev  will  be  willing  to 
conserve  more  than  thev  are  conserving 
now.  If  the  price  is  going  to  go  up,  let 
it  go  into  the  U.S.  Treasury,  not  for  more 
Government  programs  that  will  not  work. 
Let  it  go  into  the  U.S.  Treasury,  to  be  re- 
bated to  the  American  people,  so  that 
those  who  conserve  will  benefit  and  those 
who  will  not  conserve  will  pay. 

It  is  going  to  tDke  that  kind  of  sacri- 
fice, it  is  going  to  take  a  greater  sacrifice 
on  the  part  of  the  American  people  and 
our  allies  before  the  energy  problem  can 
be  brought  under  control.  The  synfuels 
legislation  will  not  do  it  alone,  but  it  is 
part  of  the  answer. 

I  congratulate  the  conferees  and  the 
committee  members  on  both  sides  of  the 
aisle.  The  Senate  is  in  their  debt;  the 
country  is  in  their  debt.  This  has  been  a 
long  time  awaiting.  Once  this  measure  is 
passed,  the  conference  report  on  the  En- 
ergy Mobilization  Board  will  soon  be  be- 
fore the  Senate,  and  then  the  coal  con- 
version bill  will  be  before  the  Senate  by 
next  week.  All  these  are  building  blocks 


in  the  temple  of  energy,  self-sufficiency 
for  the  United  States. 

The  way  has  been  long,  and  the  strife 
has  been  difficult.  I  congratulate  the  con- 
ferees on  the  victory  that  will  be  theirs 
this  afternoon — a  victory  for  the  United 
States,  a  victory  for  energy  independ- 
ence, and  a  victory  for  peace. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  of  the  2  hours  on  our 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  94  minutes, 
and  the  Senator  from  Louisiana  has  22 
minutes. 

Mr.  DOMENICI.  I  yield  myseU  5  min- 
utes, and  then  I  will  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  permit  me  to  make  a  unani- 
mous-consent request? 

Mr.  DOMENICI.  If  the  Senator  wishes 
to  speak  now,  I  will  be  delighted  to  wait. 

Mr.  MATSUNAGA.  I  will  take  1  min- 
ute from  the  majority. 

Mr.  DOMENICI.  The  Senator  may 
have  the  time  from  our  side. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  conference  report  on  S.  932, 
the  Energy  Security  Act,  a  product  of 
58  Senators  and  Representatives  com- 
prising the  largest  conference  committee 
in  the  history  of  the  U.S.  Congress. 

Each  and  everv  title  is  important,  and 
much  has  already  been  said  about  syn- 
fuels from  indigenous  resources,  biomass, 
energy  targets,  solar  energy,  conserva- 
tion, geothermal  energy  and  the  possible 
environmental  effects  of  the  different 
types  of  energy.  I  would  like  to  address 
myself  in  particular,  to  two  titles,  of  spe- 
cial importance  to  the  Nation  and  my 
home  State  of  Hawaii :  title  IV,  the  Re- 
newable Energy  Resources  Act  of  1980. 
and  title  Vm,  the  mandate  to  fill  the 
strategic  petroleum  reserve. 

Mr.  President,  with  reference  to  title 
VIII,  the  Senate  Energy  and  Natural 
Resources  Committee  this  year  has  re- 
ceived testimony  in  closed  and  open  ses- 
sions from  every  knowledgeable  source 
involved  with  the  geopolitics  of  oil.  Every 
witness  has  warned  us  about  the  dangers 
of  our  petroleum  dependency,  and  the 
frightening  prospects  of  any  disloca- 
tions. The  fact  of  the  matter  is,  Mr. 
President,  the  probability  of  a  major 
confiagration  in  the  Persian  Gulf  area 
in  this  decade  is  so  high  that  refusal  to 
build  up  a  strategic  petroleum  reserve 
would  constitute  an  inexcusable  short- 
sightedness. There  is  less  than  100  mil- 
lion barrels  of  oil  presently  in  our  na- 
tional reserve.  The  mandate  to  fill  the 
strategic  petroleum  reserve  at  a  rate  of 
at  least  100,000  barrels  per  day  would  be 
a  gratifying  start  to  paving  the  way  for 
the  regional  SPR  program. 

Title  rv,  on  renewable  energy  re- 
sources, in  many  ways,  could  be  the  most 
Important  and  far-reaching  of  all  the 
titles,  for  this  title  is  the  only  one  which 
brings  together  individual  technologies 
and  conservation  programs  on  a  total 
systems  basis.  Nowhere  else  is  there  a 
stress  on  coordination  and  comprehen- 
sive planning  to  integrate  the  various 
technologies  and  programs. 


Title  IV  gives  my  home  State  of  Ha- 
waii the  mandate  to  lead  the  Nation  In 
pioneering  renewable  energy  self-suffi- 
ciency. U  acid  rain  and  the  carbon 
dioxide  problems  become  unsurmount- 
able,  and  if  solutions  cannot  be  foimd 
to  handle  nuclear  wastes,  the  Nation  and 
World  will  then  only  be  able  to  turn  to 
the  renewable  resources. 

Mr.  President,  by  way  of  providing 
some  background  on  the  matter  of  re- 
newable energy  independence,  let  me  say 
that: 

During  the  month  of  November  in  1978, 
I  chaired  a  series  of  hearings  for  the 
Senate  Subcommittee  on  Energy  Re- 
search and  Development  to  address  al- 
ternative energy  technologies  and  their 
effects  on  small  island  economies. 

On  July  1,  1979,  President  Carter  pro- 
nounced that: 

He  would  Uke  to  see  the  SUte  of  Hawaii 
become  completely  energy  independent  by 
the  year  1990. 

On  a  number  of  occasions  this  year  I 
have  communicated  with  key  officials  of 
the  Department  of  Energy,  including  the 
Honorable  John  Sawhill,  the  Honorable 
William  Lewis,  and  the  Honorable 
Thomas  Stelson,  on  Hawaii  and  energy 
self-sufficiency.  I  am  happy  to  be  able 
to  report  that  Hawaii  energy  independ- 
ence is  high  on  their  priority  list. 

Title  IV  will  enable  the  Department 
of  Energy  to  embark  on  an  endeavor 
which  has  the  potential  of  capturing  the 
imagination  of  the  Nation  on  a  grand 
scale  with  the  impact  of  Project  Apollo. 
The  pinpointing  of  Hawaii  as  the  pri- 
mary site  for  initiation  of  a  national  pro- 
gram on  renewable  energy  self-suffi- 
ciency is,  of  course,  only  one  of  the  steps 
to  be  taken  in  parallel  with  other  initia- 
tives provided  in  S.  932  for  nationwide 
energy  independence. 

Mr.  President,  in  closing,  may  I  say 
that  the  Deptirtment  of  Energy  will  be 
sponsoring  its  first  conference  ever  to  be 
held  on  renewable  energy  technologies  in 
Hawaii  in  December  of  this  year.  I  would 
hke  to  invite  my  colleagues  to  join  me  in 
experiencing  the  genesis  of  a  coming 
new  age — one  powered  by  natural  en- 
ergy— for  this  conference  will  symbolize 
the  commitment  of  a  State  and  Nation 
to  an  energy  future  fueled  by  renewable 
alternatives. 

Mr.  DOMENICI.  Mr.  President,  I  will 
yield  5  minutes  to  the  Senator  from 
Kansas  after  yielding  myself  2  minutes 
to  address  a  few  remarks  for  the  record 
and  to  our  distinguished  majority  leader. 

Mr.  President,  I  commend  our  distin- 
guished majority  leader  for  the  remarks 
he  made  during  the  last  10  or  15  minutes 
in  the  Chamber.  I  do  not  commend  him 
because  of  what  he  advocates  as  goals, 
although  I  share  those  goals  precisely. 
But  I  commend  him  because  I  was  here 
and  I  observed  that  the  distinguished 
majority  leader  was  not  reading  from 
some  prepared  remarks.  He  literally 
stood  here  for  15  minutes  and  gave  about 
as  good  a  description  of  the  dilemma 
that  the  United  States  is  in  because  of 
its  overdependence  on  crude  oil  and  nat- 
ural gas  as  I  have  heard. 

There  was  his  analysis  of  the  market- 
place problems.  How  could  synthetic 
fuel  ccmipete  with  dirt-cheap  oil  and 
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natural  gas?  And  I  commend  him  for 
those  remarks. 

I  make  just  two  observations  to  fur- 
ther emphasize  the  concern  he  expressed. 
He  described  the  cancer  victim  that  has 
not  yet  felt  the  full  impact  of  the  disease 
that  is  within.  I  would  say  that  he  should 
have  also  said  and  most  experts  predict 
that  there  is  a  significant  probability, 
not  possibility,  significant  probability  of 
a  major  supply  interruption  in  the  next 
10  years. 

If  that  would  have  followed  the  de- 
scription of  the  cancer  victim  it  would 
have  told  this  Senate  we  better  not  wait 
around  imtil  we  die.  The  best  evidence 
is  predicting  the  economic  and  security 
problems  that  were  alluded  to. 

Second,  as  he  described  what  would 
happen  to  the  United  States  if  we  were 
3  million  barrels  a  day  short  by  cutoff, 
war.  invasion,  or  terrorism,  he  was  abso- 
lutely right.  I  think  our  people  still  do 
not  quite  understand  why  we  cannot  do 
with  3  million  barrels  less,  why  we  can- 
not just  wave  a  wand  and  cure  that. 

When  the  oil  embargo  hit,  I  say  to  my 
good  friend,  in  1973,  these  United  States 
consiuned  33  percent  of  all  of  the  energy 
consumed  in  the  world.  No.  1.  Our  gross 
national  product  was  30  percent  of  all 
of  the  productivity  of  the  world. 

And  40  percent  of  all  of  the  energy 
consumed  came  from  oil  at  that  point 
in  time  and  it  was  a  totally  market- 
oriented  system.  We  bought  as  much  as 
we  needed,  and  there  were  millions  of 
people  who  were  on  that  particular  sup- 
ply line  buying  what  thev  needed,  filling 
the  tanks  of  industry.  There  were  then 
115  million  individual  motor  vehicles, 
trucks  and  cars  of  various  sizes  and  di- 
mensions, all  pulling  up  to  get  that  very 
tight  market  supply,  40  percent  crude 
oil  and  its  derivative  gasoline. 

We  have  to  make  our  people  under- 
stand that  if  we  pull  out  of  that  market 
2  or  3  million  barrels  of  oil  and  try  to 
spread  that  shortage  around,  we  are  try- 
ing to  spread  it  around  in  the  most  com- 
plicated, the  most  difBcult  market  in 
the  world.  That  is  why  it  is  important 
that  we  take  steps  of  500.000  barrels  in 
this  bill,  conserve  a  half  million  here, 
and  the  like,  because  an  America  to  be 
40  percent  dependent  on  crude  oil,  al- 
most half  of  which  comes  from  over- 
seas, is  an  America  that  is  asking  for 
disaster,  economic  disaster,  foreign  pol- 
icy disaster,  disaster  with  our  military 
preparedness  and  all  the  other  aspects 
that  were  discussed  by  the  leader. 

I  yield  5  minutes  to  my  good  friend 
from  Kansas. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cusi .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  I  com- 
mend the  conferees  for  their  final  efforts. 

Mr.  President,  over  7  months  have 
passed  since  the  Senate  acted  on  this 
very  important  piece  of  energv  legisla- 
tion. During  the  debate  on  S.  932  I  tried 
to  make  the  point  that  in  all  of  the  flurry 
with  which  we  debated  the  synfuels 
bill,  we  were  leaving  out  one  very  vital 
link  in  our  energy /national  security 
chain.  For  that  reason,  I  was  joined  by 
the  disting\iished  Senator  from  New 
Jersey.  Mr.  Bradley,  in  offering  an 
amendment    that    would    require    the 


President  to  resume  filling  our  strategic 
petroleirai  reserve  at  the  average  daily 
rate  of  100,000  barrels. 

I  will  not  retrace  the  various  steps 
taken  by  myself  and  Senator  Bradley  as 
we  attempted  to  restore  the  SPR  pro- 
gram to  its  proper  place  on  our  list  of 
national  priorities.  There  have  been 
many  votes  taken  on  this  issue,  and 
the  Senate  has  engaged  in  very  heated 
and  expanded  debate  on  our  entire  stra- 
tegic reserve  policy.  I  would,  however, 
like  to  say  that  perhaps  the  most  im- 
portant vote  which  occurred  on  this  issue 
was  taken  November  8,  1979.  It  was  on 
that  day  that  the  Senate  adopted  the 
Dole-Bradley  amendment  and  put  this 
administration  on  notice  that  we  were 
fed  up  with  their  poor  excuses  and  de- 
laying tactics  concerning  the  filling  of 
our  petroleum  reserve. 

Mr.  President,  the  SPR  issue  is  not  a 
partisan  one.  It  cuts  across  both  ideolog- 
ical and  party  lines.  This  widespread  and 
diverse  support  for  the  SPR  build-up 
was  evidenced  by  the  various  votes  taken 
on  the  first  budget  resolution  deaUng 
with  restoring  funds  for  the  program. 
Liberal,  moderate,  and  conservative  Sen- 
ators joined  in  the  various  efforts  taken 
by  myself  and  Senator  Bradley  to  re- 
store the  much  needed  funding  slashed 
from  the  budget  In  the  name  of  holding 
the  line  on  Federal  spending.  As  I  stated 
during  the  debate  on  the  several  amend- 
ments to  restore  funding,  no  one  more 
than  the  Senator  from  Kansas  wants  to 
see  Federal  spending  held  down,  but  the 
strategic  petroleum  reserve  is  a  matter 
of  national  security.  We  must  not  be 
penny  wise  and  pound  foolish. 

Frank  Zarb,  a  former  administrator  of 
the  Federal  Energy  Administration  dur- 
ing the  Ford  Presidency,  recently  stated 
that  "the  A-1  priority  of  the  U.S.  must 
be  to  build  up  our  strategic  oil  reserve." 
Mr.  Zarb,  as  FEA  Administrator,  sub- 
mitted a  plan  establishing  such  a  reserve 
to  the  Congress,  in  1976.  During  this 
time,  OPEC  appUed  continued  pressure 
on  the  Ford  administration  to  not  build 
our  strategic  petroleum  reserve.  Despite 
this  pressure,  the  Ford  administration 
proceeded  to  submit  a  formal  SPR  plan, 
and  began  implementing  the  plan  by 
contracting  with  the  Army  Corps  of  En- 
gineers to  construct  oil  reserve  storage 
facilities  in  Texas  and  Louisiana. 

Indeed,  under  President  Ford,  the 
Congress  passed  the  "Energy  Policy  and 
Conservation  Act"  of  1975,  Publ'c  Law 
94-163,  which  mandated  that  an  SPR 
be  built,  and  that  it  contain  150  million 
barrels  (later  amended  to  250  million 
barrels)  within  3  years  after  its  enact- 
ment. 

Mr.  President,  if  President  Ford's  plan 
to  build  our  SPR  had  continued  to  be 
carried  out  under  the  Carter  administra- 
tion, our  reserve  would  today  have  con- 
tained at  least  300  million  barrels,  well 
on  the  way  to  the  1  billion  goal.  But, 
President  Carter  has  apparently  acqui- 
esced to  OPEC's  pressure.  Faced  with  a 
weak  administration  on  retreat  every- 
where, OPEC's  sheiks  pressed  their  ad- 
vantage. They  have  succeeded  in  getting 
the  United  States  to  v<olate  the  verv  pro- 
visions of  the  Energy  Policy  and  Con- 
servation Act  of  1975.  Public  Law  94-163, 


by  ceasing  to  build  up  this  reserve  as  of 
November  1978. 

DANCEKOUS  DEPENDENCE  ON  FOREIGN  OIL 

Mr.  President,  however  much  we  talk 
of  building  a  synthetic  fuels  program, 
however  much  we  may  talk  about  the 
need  for  "energy  conservation,"  we  can- 
not escape  the  fact  that  throughout  the 
1980's,  we  will  be  dangerously  dependent 
on  foreign  oil.  So  long  as  we  are  so  de- 
pendent, it  is  imperative  that  we  build 
up  a  viable  strategic  petroleum  reserve. 
Common  prudence  requires  that  we  build 
up  this  reserve  in  order  to  have  a  cush- 
ion in  the  event  of  an  oil  embargo,  or  a 
temporary  interruption  to  our  supply  of 
foreign  oil.  We  need  only  remember  the 
consequences  of  the  Iranian  shutdown  to 
see  the  need  for  such  a  backup.  Indeed, 
we  need  and  must  possess  an  oil  reserve 
if  we  are  to  remain  independent  from 
foreign  domination  and  continue  strong 
in  our  geopolitical  position. 

If  our  OPEC  oil  supplies  are  shut  off 
for  any  reason,  such  as  a  deliberate  em- 
bargo or  an  unforeseeable  circumstance, 
such  as  internal  "revolution"  or  an  act  of 
terrorism  aimed  at  the  supply  routes, 
our  economy  will  be  devastated  beyond 
belief.  We  need  a  viable  SPR  to  act  as  a 
cushion  in  such  circumstances. 

In  such  an  eventuality,  our  only  alter- 
native without  this  cushion  will  be  to 
intervene  militarily  in  the  Middle  East  in 
order  to  seize  the  oil  fields,  or  else  sit 
back  and  suffer  massive  economic  chaos, 
and  unprecedented  unemployment  which 
no  president  whether  he  be  Democrat  or 
Republican  could  hope  to  pull  us  out  of. 

CARTER    ANTI-SPRO    POLICY 

In  April  of  1977  President  Carter 
declared  before  a  national  audience  his 
famous  "moral  equivalent  of  war 
speech."  He  stated  in  that  address  that 
"we  must  reduce  our  vulnerability  to 
potentially  devastating  embargoes"  and 
proposed  a  doubling  of  the  strategic 
petroleum  reserve  build-up  schedule.  It 
was  unfortunate  that  this  promise  made 
to  the  American  people  was  never  made 
good.  Our  commitment  to  a  strong  viable 
reserve  was  forgotten  by  the  President 
and  his  energy  secretaries.  Had  Senator 
Bradley  and  I  not  insisted  on  even 
the  bare  minimal  provisions  called  for 
by  the  Dole-Bradley  amendment,  I  fear 
our  Nation's  policy  toward  SPRO  would 
be  one  of  continued  neglect. 

Mr.  President,  it  seems  to  me,  and  I 
suggest  that  there  are  a  number  of  im- 
portant measures  in  this  legislation,  we 
talk  about  the  national  security  of 
America.  I  know  of  no  other  provision 
any  more  important  than  the  SPRO 
provision. 

The  actions,  or  better  yet.  inactions 
of  this  administration  on  the  SPRO 
issue  have  left  our  Nation  vulnerable  and 
placed  our  national  security  in  jeop- 
ardy. Our  strategic  petrolevim  reserve 
lies  at  very  low  levels.  We  today  possess 
less  of  a  reserve  than  West  Germany, 
and  Prance;  92  million  barrels  is  all  our 
reserves  hold.  That  amounts  to  approxi- 
mately an  11  day  reserve  should  we  be 
found  with  a  severe  energy  supply  inter- 
ruption. 

I  might  say  whatever  the  cost  and 
whatever  the  circumstances  might  be, 
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an  11 -day  reserve  is  not  a  very  secure 
reserve. 

It  is  common  knowledge  that  the  De- 
partment of  Energy  bought  oil  for  this 
reserve  for  about  a  year,  and  then 
abruptly  ceased  purchases  in  November, 
1978.  I  want  to  stress  once  again  that 
our  reserve  now  has  only  92  million  bar- 
rels— a  far-cry  from  the  Presidents' 
promise  of  1  billion  barrels  by  the  1980's. 
What  circumstances  have  changed  to  al- 
ter U.S.  policy?  I  am  one  Senator  who 
feels  that  no  circumstance  could  ever 
exist  which  would  be  compelling  enough 
to  place  us  at  a  strategic  disadvantage. 

Mr.  President,  in  light  of  the  clear 
and  present  danger  to  our  national  se- 
curity posed  by  our  dependence  on  OPEC 
oil,  the  Senator  from  Kansas  finds  it 
highly  disturbing  that  President  Carter 
has  stopped  building  our  reserve,  and 
that  in  his  July  15,  1979,  television  ad- 
dress he  pledged  to  impose  oil  import 
quotas  of  8.5  million  barrels  per  day, 
which  may  further  constrain  our  ability 
to  bulid  up  our  strategic  petroleum  re- 
serve. It  does  not  make  sense  to  limit 
our  intake  of  foreign  oil  and  thereby 
create  a  shortage,  when  by  the  imposi- 
tion of  that  very  same  policy  you  fail  to 
adequately  protect  our  citizens  from 
such  a  severe  shortage  by  ignoring  the 
need  for  a  strong  well-stocked  oil  reserve. 

This  is  unconscionable,  and  the  blame 
for  our  incredible  energy  vulnerability 
must  lie  with  the  Carter  administration. 
It  has  been  virtually  impossible  to  get 
this  administration  into  any  decision- 
making sequence  with  respect  to  SPRO. 
Their  attitude  towards  our  reserve  pro- 
gram has  been  characterized  by  flip-fiops 
and  inconsistency.  The  administration 
has  stated  their  reasons  for  not  filling 
SPRO  as  have  the  opponents  of  the 
SPRO  program  in  the  Congress.  How- 
ever, it  is  my  belief  that  there  is  no 
e:xuse  at  all  for  placing  our  Nation  in 
such  a  precarious  position.  Of  all  the 
dangers  we  face  in  terms  of  our  national 
security  interests,  perhaps  the  most 
grave  is  oil  vulnerability. 

NO    NATIONAL    ENERGY    POLICY 

Mr.  President,  regardless  of  what  Pres- 
ident Carter  may  state,  our  Nation  still 
has  no  coherent  national  energy  policy. 
Today  we  are  found  with  massive  syn- 
fuels conference  report  and  soon  we  will 
have  the  fast-track  energy  mobilization 
board  before  us  for  consideration. 

The  Presidents  proposed  synfuels  pro- 
gram estimated  to  cost  over  $88  billion 
when  in  full  swing  will  turn  out  at  most 
2  to  4  million  barrels  per  day  of  synthetic 
fuel,  by  the  1990's.  Yet,  it  is  important 
to  note  that  today  we  import  over  8  mil- 
lion barrels  of  oil  per  day.  half  of  our 
daUy  requirement  of  oil.  Therefore,  even 
by  realizing  the  maximum  results  of  the 
synfuel  program,  we  cannot  escape  our 
dependence  on  foreign  oil  in  the  foresee- 

ilt  ^^^^^^-  OJ^ce  again,  we  can  see  that 
without  a  strategic  petroleum  reserve, 
even  with  our  possibly  reduced  future 
aependence  on  foreign  oil  we  will  stUI  be 
Placed  in  a  dangerous  position. 

A  10  percent  shortfall  occurring  during 
lull  scale  synfuel  production  would  place 
ine  United  States  in  an  Unhealthy  posi- 
tion without  an  SPR.  Synfuels  are  not 


our  only  alternative.  But  new  and  im- 
tried  technologies  are  necessary  to  de- 
velop these  fuels,  and  until  these  are  de- 
veloped, we  will  be  independent  on  for- 
eign oil.  Until  we  are  able  to  substantially 
reduce  this  dependence,  we  must  have, 
as  part  of  a  national  energy  plan,  the 
serious  commitment  by  our  Government 
to  build  and  maintain  our  SPR. 

Mr.  President,  a  synfuel  program  is 
needed  but  at  best  is  a  long-term  pros- 
pect and  may  quite  possibly  do  little  to 
address  our  short-term  problems  as  to 
how  do  we  get  over  the  energy  needs  of 
the  next  10  years.  To  deal  with  these 
problems,  we  need  a  national  "energy 
security  policy"  to  protect  the  United 
States  against  attempts  by  OPEC  to  use 
the  oil  weapon  in  dictating  our  national 
policy.  The  key  element  of  such  a  plan 
must  be  to  build  up  our  reserves  to  the 
point  where  we  can  withstand  an  in- 
terruption in  the  supply  of  oil,  and  where 
we  can  let  our  potential  adversaries  know 
that  we  have  such  a  reserve. 

Otherwise,  the  OPEC  states  may 
threaten  to  suspend  oil  sales  to  us  at  any 
time  in  order  to  coerce  us  to  alter  our 
Middle  East  policies  or  any  other  policy 
with  which  they  are  not  happy.  The  link- 
age between  the  "oil"  weapon  and  our 
foreign  policy  is  being  made  stronger 
each  day  that  we  fail  to  build  up  our 
reserves. 

DOLE-BRADLEY   AMENDMENT  AND  THE  BATTLE   TO 
BUILD    SPRO 

Mr.  President,  the  Senator  from  Kan- 
sas has  fought  long  and  hard  to  insure 
that  our  Nation  once  again  reaffirm  its 
commitment  to  the  strategic  petroleum 
reserve.  During  the  many  battles  fought 
on  this  issue  there  was  one  great  victory 
on  November  8,  1979,  when  the  Senate 
adopted  the  Dole-Bradley  amendment 
and  many  defeats  during  the  skirmishes 
to  secure  the  much  needed  fimding.  The 
Senator  from  Kansas  must  state  that  he 
is  very  pleased  with  the  outcome  of  the 
synfuels  conference  and  how  it  relates 
to  the  strategic  reserve  issue.  It  is  my 
understanding  that  the  conferees  agreed 
to  require  the  President  to  resume  filling 
SPRO;  at  the  minimum  average  daily 
rate  of  100,000  barrels. 

This  provision  is  very  similar  to  the 
original  Dole-Bradley  amendment  with 
some  modifications.  It  is  my  belief  that 
the  modifications  to  the  original  amend- 
ment made  during  the  conference  com- 
mittee have  added  to  the  strength  of  the 
amendment.  The  most  important  mod- 
ification to  the  Dole-Bradley  amendment 
was  the  requirement  that  if  the  specified 
fill  rate  is  not  achieved  then  any  pro- 
duction from  the  Naval  Petroleum  Re- 
serve No.  1  (Elk  Hills,  Calif.)  must  be 
sold  or  exchanged  so  as  to  be  stored  in 
the  SPR.  I  have  been  very  concerned  for 
some  time  about  our  policy  of  depleting 
Naval  reserves  and  introduced  S.  2598,  a 
bill  which  deals  with  this  problem. 

The  danger  of  the  Carter  administra- 
tion's policy  against  filling  the  SPR  is 
compounded  by  the  fact  that  the  admin- 
istration is  currently  depleting  our  naval 
petroleum  reserve  at  Elk  Hills,  Calif.,  at 
the  rate  of  130,000  barrels  per  day.  They 
are  selling  this  oil  to  private  oil  cwnpa- 
nies  in  California.  California  obtains  ap- 


proximately 18  percent  of  its  oil  needs 
from  the  petroleimi  reserve. 

This  policy  of  net  depletion  of  our  oU 
reserves  amounts  to  "national  security 
suicide."  Presumably,  our  "friends"  and 
"allies,"  the  OPEC  Arabs,  are  gleeful  that 
we  are  engaging  in  a  systematic  net  de- 
pletion of  our  oil  reserves.  This  deple- 
tion only  makes  us  more  viilnerable  to 
their  pressure  and  leaves  our  military 
reserves  frightfully  low. 

The  provision  adopted  In  conference 
dealing  with  Elk  Hills  produced  oil  is 
sound  policy  and  I  wholeheartedly  agree 
with  its  thrust.  The  other  modifications 
of  the  Dole-Bradley  amendment  are 
agreeable  to  me.  and  I  am  quite  confident 
they  will  also  add  to  the  revitalization 
of  our  national  policy  on  SPRO. 

Mr.  President,  there  has  been  great 
controversy  surroimding  the  strategic 
petroleum  reserve  for  some  time  now.  I 
can  only  hope  that  this  congressionally 
mandated  policy  is  carried  out  by  the  ad- 
ministration to  the  exact  letter  of  the 
law.  There  can  always  be  arguments 
made  and  conjured-up  to  downplay  the 
importance  of  our  reserve  program.  How- 
ever, I  believe  that  the  filling  of  SPRO 
is  essential.  It  is  a  matter  of  natiCHial 
security  and  must  not  be  Ignored  any 
longer. 

SPRO    IS    GOOD    INSURANCE 

Mr.  President,  most  everyone  In  this 
country  owns  an  insurance  policy,  to  pro- 
tect himself  against  unforeseen  circum- 
stances over  which  he  has  no  control. 
But,  we  as  a  Nation  do  not  have  a  na- 
tional energy  insiu-ance  policy  to  cover 
the  lifeblood  of  our  economy,  because 
we  do  not  have  a  viable  strategic  oil  re- 
serve. Aside  from  the  long-term  solu- 
tions to  our  crisis  such  as  synfuels,  what 
type  of  administration  do  we  have  which 
does  not  even  possess  the  prudence  to 
provide  our  country  virith  the  very  type 
of  insurance  every  man  and  woman 
knows  is  needed?  The  SPR  is  America's 
insurance  poUcy  against  an  unforeseen, 
unexpected  energy  supply  interruption. 
The  amendment  proposed  by  the  Sena- 
tor from  Kansas  November  8,  1979, 
adopt«d  by  the  Senate,  and  contained 
in  this  conference  report  will  insure 
that  this  vital  aspect  of  our  overall  en- 
ergy policy  will  be  reinstated  and  main- 
tained. 

Mr.  President,  VS.  Energy  and  na- 
tional security  policy  cannot  be  dictated 
by  foreign  governments.  We  must  not 
allow  our  future  to  be  held  ransom  by 
the  OPEC  oil  ministers.  The  Saudis  have 
threatened  to  cut  back  production  and 
raise  prices  if  we  resume  filling  SPRO. 
Sheikh  Yamanl  is  reported  to  have  guar- 
anteed the  United  States  that  "we  will 
be  your  oil  reserve."  Perhaps  the  admin- 
istration believes  that  the  Saudis  can 
live  up  to  that  promise,  but  I  do  not.  I 
am  not  questioning  the  Saudis'  sincerity, 
only  their  ability  to  fulfill  that  large 
promise.  The  Persian  Gxilf  is  the  most 
volatile  region  in  the  world,  at  the  pres- 
ent time,  and  the  Saudis  are  not  Immune 
from  terrorist  actions,  revolutionary  up- 
risings, or  outside  aggression;  all  or  any 
of  whih  may  have  profound  conse- 
quences to  the  United  States. 
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SPRO    IS    GOOD    INS'OXANCX 

Mr.  President,  there  is  one  final  point 
I  would  like  to  make  with  respect  to 
Saudi  opposition  to  our  resumed  filling 
of  SPRO  and  the  proposed  F-15  sales  to 
Saudi  Arabia. 

There  are  some  who  now  say  that  we 
must  be  prepared  to  guarantee  Saudi 
Arabia  the  sale  of  certain  ancillary  mili- 
tary equipment  that  will  expand  the 
capabilities  of  the  F-15  fighter  aircraft 
the  Carter  administration  gave  to  them 
in  1978.  It  is  not  enough  that  the  United 
States  agreed  to  sell  the  Saudis  one  of 
the  most  advanced  fighters  in  the  world 
today,  even  though  they  refuse  to  enter 
the  middle  east  peace  process  or  other- 
wise assure  Israel  that  these  deadly 
weapons  will  not  some  day  be  turned  on 
our  most  faithful  ally  in  this  region. 

Well,  it  just  seems  to  the  Senator  from 
Kansas  that  this  is  a  spurious  issue.  It 
has  nothing  to  do  with  filling  the  stra- 
tegic petroleum  reserve.  There  is  no  quid 
pro  quo  to  be  won  by  trading  aircraft 
for  oil.  The  United  States  is  vitally  con- 
cerned that  Saudi  Arabia  continue  to  be 
able  to  resist  outside  aggression.  We  have 
an  interest  there.  But  we  also  have  an 
interest  and  commitment  to  peace  in 
the  Middle  East  and  to  a  safe  and  secure 
Israel.  The  Saudis  have  been  no  help, 
and  any  implied  threats  to  cut  off  oil 
supplies  or  to  continue  the  unwarranted 
increase  in  oil  prices  strike  at  the  foun- 
dations of  American  and  world  security 
and  stability.  This  is  what  makes  SPRO 
so  necessary  in  the  first  place. 

The  United  States  has  guaranteed  oil 
to  Israel  in  the  event  of  an  embargo. 
It  is  in  Israel's  interest  for  us  to  acquire 
a  meaningful  SPRO.  But  Israel's  fir^t 
problem  is  not  oil  but  blood.  If  peace 
cannot  be  assured  or  Israel's  national 
security  provided,  then  Israel  stands  to 
run  out  of  blood  before  it  runs  out  of 
oU. 

To  discuss  the  sale  of  bomb  racks  to 
Saudi  Arabia  is  detrimental  to  the  deli- 
cate negotiations  concerning  the  peace 
process  and  the  autonomy  issue  between 
Egypt  and  Israel.  The  Saudis  have  been 
told— have  been  guaranteed— the  de- 
Uvery  of  these  weapons.  They  will  not 
even  begin  to  be  delivered  until  1981,  and 
the  full  complement  will  not  have  been 
received  untU  1984.  There  is  plenty  of 
time  and  opportunity  in  the  future  to 
upgrade  the  fighters  from  their  present 
defensive  to  a  future  offensive  character. 

The  Senator  from  Kansas  is  not  ready 
to  say  that  such  an  increase  in  capabili- 
ty may  not  be  in  the  U.S.  strategic  in- 
terest. It  may  ultimately  be  in  the  in- 
terests of  Israel,  and  all  countries  of 
the  region  who  desire  stability  and  peace 
through  strength.  It  is  not  necessary  to 
make  that  decision  now.  It  is  not  neces- 
sary to  buy  our  rights  to  fill  SPRO  in 
this  way  and  at  this  time.  SPRO  is  in 
our  interest  and,  ultimately,  it  will  be  in 
the  Saudis'  interest,  too.  Furthermore 
consideration  of  the  F-15  issue  now  is 
counterproductive  to  the  present  nego- 
tiations and  the  peace  process.  The  Sen- 
ator from  Kansas  believes  it  would  be 
best  to  shelve  this  issue  until  a  more 
reasonable  and  appropriate  time  down 
the  line. 


TIXC   TOR   TREND   REVEKSAL    IS    NOW 

Mr.  President,  it  is  time  for  the  Con- 
gress to  reverse  the  dangerous  trend  set 
by  this  administration  and  immediately 
mandate  the  filling  of  SPRO.  Even  with 
the  m£issive  synfuels  program  contained 
in  this  conference  report,  or  with  in- 
creased domestic  energy  production  our 
Nation  will  continue  to  be  dependent  on 
imported  crude  for  at  least  the  next 
decade,  barring  any  unforeseen  techno- 
logical advances  in  the  energy  area. 

Mr.  President,  in  closing  I  just  want 
to  compliment  the  conferees  on  this 
massive  piece  of  legislation,  for  their 
diligence  in  assuring  the  Dole-Bradley 
amendment  was  included  in  the  final 
product.  And,  I  would  also  like  to  express 
my  gratitude  to  Senator  Bradley  who 
worked  very  hard  with  me  to  insure  the 
realization  of  our  goal — the  renewed 
national  commitment  to  SPRO. 

Finally,  the  Senator  from  Kansas 
would  say  that  it  may  be  said  by  some 
that  we  are  on  the  way  to  a  comprehen- 
sive energy  policy.  The  Senator  from 
Kansas  has  serious  doubts,  as  he  looks 
at  some  of  the  legislation.  One  of  the 
centerpieces  or  the  centerpiece  of  the  ad- 
ministration's energy  policy  is  the  so- 
called  windfall  profit  tax.  It  did  not  pro- 
duce any  energy,  and  it  imposed  a  tax  of 
$270  billion  on  royalty  owners  and  land- 
owners over  a  10-year  period,  and  that  is 
a  conservative  estimate. 

It  may — and  the  evidence  is  rather 
strong  that  it  may— actually  reduce 
production  in  this  coimtry.  There  is  some 
hope  we  may  now  salvage  some  relief  for 
the  small  royalty  owners  because  some 
of  them  are  beginning  to  imderstand 
that  we  imposed  the  heaviest  tax  of  all 
on  the  small  royalty  owners  and  the 
small  landowners  who  are  paying  taxes 
at  a  60-percent  rate  in  the  so-called 
windfall  profit  tax. 

I  just  suggest  we  can  say  what  we  want 
to  about  energy  policy,  that  the  windfall 
profit  tax  was  not  an  energy  policy.  It 
was  a  revenue  policy,  it  was  a  tax  meas- 
ure. We  did  not  produce  any  energy,  and 
it  probably  will  not  produce  any  energy 
so  far  as  the  tax  provisions  are  con- 
cerned. It  may,  in  effect,  as  I  say,  be  a 
disincentive  for  production  in  America. 
So  I  hope  that  notwithstanding  many 
good  features  in  this  legislation,  and 
some  good  features  in  the  so-called  wind- 
fall profit  tax  legislation,  there  will  not 
be  a  feeling  that  we  have  now  achieved 
some  energy  policy  in  America  and  that 
we  can  rest  on  what  has  been  accom- 
plished by  Congress  and  proposed  by  this 
administration. 

Mr.  DOMENICI.  Mr.  President,  a  num- 
ber of  Senators  have  alluded  to  the  very 
excellent  work  and  contribution  of  Sen- 
ator McClure  with  reference  to  this  en- 
tire bill.  I  ask  unanimous  consent  that  a 
statement  he  prepared  be  made  a  part  of 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Mr.  McCLURE.  Mr.  President,  much 
has  been  said  already  today  on  the  fioor 
regarding  the  many  significant  and  far 
reaching  energy  initiatives  included  In 
this  bill.  I  wish  to  join  with  my  many 
colleagues  on  and  off  the  committee  In 


congratulating  Senator  Domenici,  Sena- 
tor Johnston,  and  other  members  of  the 
conference  committee  for  the  fine  prod- 
uct which  they  have  brought  us  today.  I 
believe,  as  they  do.  that  this  bill  will  be 
seen  in  years  to  come  as  the  first  major 
domestic  energy  production  initiative 
taken  by  the  Congress  since  the  Arab 
embargo  of  1973. 

I  am  particularly  proud  to  join  them 
in  bringing  back   a  conference  report 
which  is  carefully  crafted  to  maximize 
new  energy  production  in  synthetic  fuels, 
gasohol,  other  biomass  energy,  geother- 
mal  energy,  low-head  hydro,  and  other 
potentially  significant  domestic  sources 
of  energy.  I  also  am  proud  that  this  bill 
will  accomplish  such  maximized  produc- 
tion by  stringently  limited  Federal  Gov- 
ernment role  in  the  area  of  energy  supply 
and  production.  All  of  these  programs 
will  be  accomplished  almost  exclusively 
by  Federal  financial  assistance  and  in- 
centives  to   America's    innovative   and 
strong  private  industry.  The  new  Syn- 
thetic Fuels  Corporation  will  only  have 
the  limited  and  specified  functions  to 
provide  the  designated  forms  of  financial 
assistance  for  private  sector  synthetic 
fuel  development.  The  authorities  and 
powers  of  this  new  Federal  entity  are 
strictly  limited  by  the  provisions  of  this 
bill  and  the  bill  makes  clear  that  the 
Corporation  can  have  no  other  authori- 
ties, functions  or  powers  beyond  those 
included  in  the  bill.  Strict  enforcement 
of  these  statutory  limitations  and  prohi- 
bitions on  the  Corporation  and  its  direc- 
tors and  officers  include  injunctions  that 
may  be  brought  by  the  Attorney  General 
or  the  Comptroller  General,   civil  and 
criminal  penalties,  and  other  measures. 
The  bill  expressly  prohibits  any  delega- 
tion by  the  President  or  any  other  Fed- 
eral official  to  the  Corporation  and  dis- 
ables the  application  of  the  Reorganiza- 
tion Act  for  purposes  of  transferring  the 
function  into  the  Corporation.  A  series 
of  other  specific  provisions  in  the  bill 
prevent  the  Corporation  from  acquiring 
and  holding  or  otherwise  controlling  any 
energy  properties,  projects  or  securities 
except  on  the  most  limited  basis. 

Mr.  President,  all  of  these  provisions 
will  insure  that  the  new  Synthetic  Fuels 
Corporation  will  not  become  a  Federal 
oil  and  gas  corporation  or  another  Ten- 
nessee Valley  Authority  or  other  exam- 
ples of  the  Federal  Government's  inter- 
vention into  traditional  private  sector 
activities.  As  the  author  of  almost  all 
of  these  safeguards  against  Federal  in- 
trusion into  the  energy  production  and 
supply  arena,  I  believe  that  we  have 
properly  fashioned  and  tailored  this  lim- 
ited purpose,  limited  function.  Federal 
entity  to  carry  out  only  those  specified 
forms  of  financial  assistance  to  accel- 
erate the  development  of  synthetic  fuels 
in  the  United  States.  It  is  on  that  basis 
that  I  am  able  to  support  the  conference 
report  today.  Mr.  President.  I  truly  be- 
lieve that  this  bill  will  demonstrate  that 
Congress  can  effectively  develop  new 
and  imaginative  approaches  to  our  na- 
tional energy  problems  without  destroy- 
ing the  essential  fabric  of  our  American 
free  enterprise  system. 
At  this  time,  Mr.  President,  I  would 
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like  to  clarify  several  aspects  of  the  con- 
ference report  which  have  been  discussed 
of  recent  days.  First,  the  Synthetic  Fuels 
Corporation  clearly  is  a  special  purpose, 
limited  function  entity  of  the  Federal 
Government.  It  does  not  have  the  broad 
general  grants  of  power  and  authority 
associated  with  traditional  agencies  or 
departments  of  the  executive  branch.  At 
the  same  time,  it  clearly  is  not  a  stock 
corporation  incorporated  under  either 
State  corporation  laws  or  chartered  by 
the  Federal  Government. 

Rather,  it  is  a  Federal  entity  which 
only  has  the  authorities  and  powers  in- 
cluded within  the  four  comers  of  this 
bill  for  the  very  specific  and  limited  fi- 
nancial assistance  functions  contained  in 
the  bill.  It  cannot  have  any  expanded 
authorities,  functions,  or  powers  in  the 
absence  of  an  amendment  to  this  act 
because  of  the  many  limitations  and  pro- 
hibitions I  discussed  earlier.  I  do  not 
believe  that  there  should  be  any  difficulty 
reaching  these  conclusions  on  the  face  of 
the  bill. 

Mr.  President,  title  11  of  the  bill  estab- 
lishes an  aggressive  and  well-balanced 
gasohol  and  biomass  program  in  the  De- 
partment of  Energy  and  the  Department 
of  Agriculture.  The  combined  $1.2  bil- 
lion program  will  provide  the  necessary 
assistance  and  incentives  to  support  a 
near  term  multiplication  of  the  Nation's 
gasohol  and  biomass  energy  production 
and  will  move  us  swiftly  towards  a  1990 
goal  of  10  percent  of  gasoline  consump- 
tion using  gasohol.  Title  II  includes  a 
number  of  provisions  such  as  acreage 
set-asides,  natural  gas  priorities,  special 
gasoline  allocation,  mandatory  time  lim- 
its and  solicitations  and  a  $500  million 
minimum  authorization  for  DOE's  gaso- 
hol program  which  I  authored.  These 
provisions  will  insure  an  aggressive, 
near-term  gasohol  program  rapidly 
spreading  throughout  the  agricultural 
sector  of  the  Nation.  Assuming  that  we 
are  successful  in  obtaining  near-term 
funding  for  the  title  II  program,  as  I 
believe  we  will  be,  the  gasohol  and  bio- 
mass programs  will  serve  to  establish 
new  frontiers  in  both  energy  production 
and  a  stabihzed  agricultural  economy 
for  America. 

Finally,  Mr.  President,  I  want  to  briefly 
comment  on  title  VI,  the  geothermal  title 
which  I  also  originally  authored  in 
S.  1330,  the  omnibus  geothermal  energy 
bill  I  introduced  a  year  ago.  Title  VI 
establishes  exciting  programs  in  reser- 
voir confirmation  drilling,  reservoir  in- 
surance, nonelectric  feasibility  studies 
and  construction  loans  and  amendments 
to  the  Public  Utility  Regulatory  Policy 
Act  to  insure  that  both  utility  and  non- 
utility  geothermal  electric  projects  are 
giving  the  full  advantages  of  title  n  of 
Purpa.  including  the  rate  benefits  in 
section  210.» 

Mr.  DOMENICI.  Mr.  President,  for 
the  benefit  of  minority  Senators,  we 
have  asked  if  any  of  them  desire  to 
speak  either  for  or  against  the  confer- 
ence report,  and  two  have  responded, 
indicating  they  will  be  here  around 
3:30.  If  there  are  any  other  Senators  on 
our  side,  we  do  have  time,  and  we  hope 
they  will  join  in  this  debate  as  soon  as 


possible,  because  if  we  do  not  have  to 
use  the  entire  4  hours,  we  would  want  to 
yield  back  the  remaining  time  after 
those  indicating  they  want  to  speak  have 
spoken.  Hopefully  that  will  save  an  hour 
or  so. 

Mr.  President,  I  want  to  yield  myself 
5  additional  minutes  at  this  point. 

I  would  like  to  take  a  few  moments  to 
explain  some  of  the  major  differences 
between  this  conference  report  and  the 
bill  which  the  Senate  passed.  Before  do- 
ing that  I  want  to  commend  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole)  for  his  dedicated  and  diligent  ef- 
forts with  reference  to  SPRO,  the 
strategic  petroleum  reserve.  I  think  he 
was  not  generous  enough  in  talking 
about  his  efforts.  Without  his  efforts  and 
the  efforts  of  Senator  Bradley  pushing 
very  hard  for  the  reserve  and  the  com- 
mencement of  filling  it  I  do  not  think  we 
would  have  the  aspect  of  the  bill  that 
has  been  described  with  reference  to 
that  particular  standby  facility  and 
standby  need. 

The  first  major  difference  in  this  bill 
is  the  conferees  approved  a  $3  billion 
interim  House  program  to  be  made  im- 
mediately available  in  the  Department 
of  Defense  using  amendments  to  the  De- 
fense Production  Act  as  authority.  This 
interim  program  would: 

Use  money  made  available  upon  sub- 
sequent appropriation; 

Use  authorities  including  purchase 
and  price  agreements,  loans  and  loan 
guarantees; 

Not  include  any  GOCO  authority; 

End  when  President  determines  Cor- 
poration is  "fully  operational."  Then 
this  aspect  of  the  DPA  will  cease  and  a 
standby  synthetic  fuel  authority  will  be 
in  place. 

The  conferees  approved  a  standby  syn- 
fuel  authority  in  the  Defense  Production 
Act  to  be  available  only  when  a  severe 
energy  shortage  exists  (25  percent  of  de- 
fense fuel  supplies) . 

Authorities  available  In  the  standby 
program  would  include: 

Purchase  and  price  agreements,  loans 
and  loan  guarantees,  as  in  the  interim 
program; 

Authority  to  construct  GOCO's  except 
each  must  be  specifically  approved  by 
the  Congress  through  the  regular  au- 
thorization process; 

Authority  to  require  suppliers  of  fuels 
to  provide  synfuels  for  defense  needs; 

Authority  to  install  Government- 
owned  equipment  in  Government  or 
privately  owned  facilities. 

I  mention  once  again  that  these  are 
all  predicated  upon  25-percent  supply 
interrupton,  and  they  are  standby  at 
this  point. 

The  conferees  agreed  to  the  following 
major  changes  in  the  Senate-passed 
bill: 

COAl,8 

National  synthetic  fuel  production 
goals  are  500,000  barrels  per  day  by  1987 
and  2,000,000  barrels  per  day  by  1992 
instead  of  1.500,000  barrels  per  day  by 
1995. 

CORPORATION    AND   BOARD 

Corporation  is  named  the  United 
States  Synthetic  Fuels  Corporation; 


Board  will  consist  of  seven  members 
rather  than  five  and  each  will  be  ap- 
pointed for  a  7  year  term  after  the  first 
initial  staggered  appointment*: 

TTie  Secretaries  of  Energy,  Treasury, 
Defense,  and  Interior,  the  Administrator 
of  EPA  and  the  CThairman  of  the  Energy 
Mobilization  Board  will  comprise  an 
Advisory  Committee  rather  than  sit  on 
the  Board  as  nonvoting  members; 

An  office  of  Inspector  General  has 
been  established  all  of  which  was  aimed 
at  making  sure  that  the  entity  we  create 
in  the  statute  was  In  deed  following  the 
law  and  responsive  to  the  will  of  the 
Congress  as  described  in  this  bill. 

The  phases  are  phase  I  and  phase  n. 
Phase  I  is  funded  to  the  limit  of  $20 
billion,  less  the  amoimt  obligated  to  the 
Defense  Production  Act,  and  DOE;  $2.2 
billion  imder  the  Federal  Non-nuclear 
act  program,  to  the  extent  that  that  is 
not  used  or  that  its  projects  can  be 
transferred  they  would  go  to  the  corpo- 
ration. Other  authorities  under  phase 
I  are  essentially  unchanged. 

In  phase  II,  the  comprehensive  strat- 
egy remains  intact  with  a  few  modifi- 
cations. It  comes  to  the  Congress  in  4 
years,  rather  than  5,  and  Congress  must 
approve  the  resolution  providing  funds 
by  joint  rather  than  concurrent  resolu- 
tion, but  imder  expedited  procedure. 
Committees  and  individual  Members  on 
the  fioor  could  amend  the  funding  level 
in  the  resolution  but  only  as  to  the  total 
amount.  No  program  limitations  could 
be  placed  on  the  funds.  The  strategy 
would  include  not  only  a  description  of 
the  technical  strategy  of  the  corpora- 
tion, but  its  financial  strategy  as  well. 

I  believe  it  is  important  to  note  that 
the  essentially  private  corporation  char- 
acter of  the  Senate  bill  has  been  i>re- 
served,  although  the  conferees  have.  In 
my  opinion,  properly  and  prudently 
clarified  the  degree  to  which  this  cor- 
poration is  considered  to  be  a  Federal 
entity. 

Tnie  water  policy  worked  out  in  discus- 
sions here  in  the  Senate,  after  many 
hours  in  committee,  has  been  preserved. 
In  other  words,  the  water  rights  and 
water  laws  of  the  respective  States  will 
govern  water  availability  for  synthetic 
fuels. 

The  GOCO  policy,  which  was  of  great 
concern  here  on  the  fioor  when  we  de- 
bated the  issue  and  still  legitimately  con- 
cerns a  number  of  Senators,  that  policy 
basically  provides  that  there  will  be  only 
three  GOCO's  possible — and  I  say  "poss- 
ible" in  its  literal  meaning — and  they 
would  all  have  to  occur  in  phase  I.  The 
proposal  for  phase  II  cannot  contain  any 
GOCO's. 

Now,  these  three  are  available  under 
some  strict  conditions.  Basically,  those 
conditions  all  move  to  th6  proposition 
that  we  did  not  want  GOCO's  unless 
there  had  been  a  total  failure  in  obtain- 
ing production  proposals  from  any  other 
means.  That  was  the  will  of  the  Sen- 
ate when  the  bill  left  here  and  it  is  pre- 
served in  this  conference. 

The  GOCO  authority  in  the  Defense 
Production  Act  amendments  conforms 
with  this  poUcy.  Only  in  the  sUndby 
activities  could  the  President  engage  in 
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OOCO  construction  and  then  only  after 
the  project  is  specifically  authorized  by 
Congress. 

Mr.  President,  I  wish  to  conclude  these 
remarks  by  once  again  saying  to  my  good 
friend  from  Louisiana  (Mr.  Johnston) 
that  it  has  been  a  real  pleasure  and  privi- 
lege to  work  with  him  for  all  these  many 
months  on  this  bill. 

I  do  not  think  there  is  any  doubt 
in  anyone's  mind  of  the  56  conferees 
from  the  House  and  the  Senate — it  has 
been  reported  here  on  the  floor  that  is 
the  largest  conference  we  have  had  on 
any  major  legislation  in  the  history  of 
the  Congress — I  do  not  thing  anyone 
could  have  held  that  together,  with  the 
diversity  of  views,  the  expertise,  the  tre- 
mendous disparity  between  the  bills  that 
went  to  conference,  I  do  not  think  any- 
one other  than  the  Senator  from  Louisi- 
ana could  have  maintained  that  in  a 
posture  of  "Let's  get  it  done."  I  do  not 
think  we  would  have  had  the  bill  here 
but  for  that  commitment  on  the  Sena- 
tor's part  and  the  consistent  effort  to 
work  on  the  Senate  side  in  a  bipartisan 
manner  and  to  work  with  all  the  vari- 
ous committees  in  the  House  over  these 
many  months. 

I  thank  the  Senator  again.  I  am  sure 
this  bill  is  going  to  be  a  giant  step  for- 
ward, the  birth  of  a  new  major  indus- 
try, and  a  real  commitment  toward 
energy  independence.  I  know  the  Sena- 
tor is  going  to  take  a  great  deal  of  credit 
and  he  is  going  to  be  very  proud  as  it 
begins  to  function  toward  making  this 
great  Nation  of  ours  use  its  resources  so 
that  we  can  continue  to  grow,  prosper, 
and  rid  ourselves  of  the  yoke  of  depend- 
ence that  befuddles  us  today. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
wish  to  thank  my  distin«iiished  col- 
league from  New  Mexico  for  his  very 
generous  remarks.  It  is  customary  in 
these  matters  to  congratulate  everyone 
concerned.  But  when  I  congratulate 
the  Senator  from  New  Mexico  (Mr. 
DoMEiNci)  for  the  work  he  has  done,  it 
goes  beyond  the  usual  and  customary 
and  simply  surface  congratulations,  be- 
cause it  has  been  his  work,  to  a  very 
large  extent,  that  has  made  this  bill 
possible,  not  only  in  drafting  of  the 
initial  bill  in  which  so  many  of  the 
concepts  here  were  taken,  but  the  work 
through  the  long  hours  and  days  and 
weeks  and  months  of  this  conference 
committee. 

This  was  an  extremely  diverse  and 
disparate  group  on  both  the  Senate  and 
the  House  sides.  Many,  many  different 
interests  had  to  be  reconciled. 

Mr.  President.  I  am  extremely  pleased 
with  our  product,  considering  the  di- 
versity of  the  interests,  the  disparate 
nature  of  all  of  the  players  involved  in 
this,  that  we  came  up  with  a  product 
which  is  so  good  and  so  workable. 

I  say,  without  any  hesitation,  that  the 
bill  we  finally  came  up  with  is  much  bet- 
ter than  the  product  as  it  left  the  House 
and  much  better  than  the  Senate  prod- 
uct as  it  left  the  Senate.  We  have  all  of 
these  titles,  each  one  of  which  I  think 
is  extremely  workable.  And  that  is  tes- 


timony to  a  real  team  effort  on  behalf 
of  the  Democrats  and  Republicans  in 
both  the  House  and  the  Senate. 

I  can  only  say,  Mr.  President,  that  I 
am  extremely  glad  that  I  did  not  say 
what  I  was  thinking  at  times  about 
some  of  our  colleagues  in  the  House  as 
we  were  unable  to  get  agreement,  as  we 
would  make  an  arrangement  with  one 
group  and  have  it  vetoed  by  another 
group.  Sometimes  it  seemed  as  though 
we  did  not  know  who  to  negotiate  with 
and,  when  we  thought  we  knew,  we 
turned  out  to  be  wrong  so  much  of  the 
time.  But  we  ended  up.  Mr.  President, 
with  an  extremely  cooperative  attitude 
with  all  of  the  diverse  groups  in  the 
House. 

As  I  said  initially,  great  credit  goes  to 
the  majority  leader  and  the  committee 
chairmen  in  the  House  for  bringing 
their  groups  together.  It  was  not  be- 
cause of  willfulness  or  being  arbitrary 
that  made  it  difficult.  It  was  simply  be- 
cause there  are  so  many  points  of  view 
and  so  mtmy  interests  to  be  reconciled 
that  it  made  it  so  difficult.  So  the  enor- 
mity of  the  accomplishment,  I  think, 
cannot  be  underestimated  in  bringing 
from  what  seemed  to  be  confusion  a 
project  that  is  going  to  work. 

The  United  States  Synthetic  Fuels 
Corporation  will  work.  The  Defense  Pro- 
duction Act,  in  its  limited  scope  initi- 
ally and  in  its  standby  scope  later,  will 
work.  We  will  put  on  line  synthetic  fuels 
from  this  bill.  This  is  our  best  defense 
so  far,  in  my  judgment,  against  preda- 
tory pricing  practices  of  OPEC. 

I  again  thank  my  distinguished  col- 
league from  New  Mexico  (Mr.  Domen- 
ici).  And  I  especially  wish  to  thank, 
Mr.  President,  our  staff  on  the  majority 
side  who  have  labored  literally  around 
the  clock.  They  have  been  up  all  night, 
literally,  for  days  on  end.  Richard 
Gnmdy.  of  our  staff,  who  was  recently 
wed.  has  not  seen  his  wife  for  a  matter 
of  weeks.  She  will  now  be  glad  to  get 
reacquainted  with  him. 
Mr.  DOMENICI.  We  hope. 
Mr.  JOHNSTON.  We  hope  she  will  stiU 
allow  him  in  the  door. 

On  the  Republican  side,  Mr.  President, 
they  have  an  outstanding  staff  that  have 
gone  above  and  beyond  physical  efforts, 
in  just  staying  up.  and  mental  efforts  in 
being  really  creative  and  helping  us  to 
put  together  this  bipartisan  effort. 

Particular  mention  should  be  made  of 
the  following  majority  staff  from  the 
Committee  on  Energy  and  Natural  Re- 
sources: Dan  Dreyfus,  Owen  Malone, 
Ben  Cooper,  Jim  Bruce,  Pete  Smith,  Lee 
Wallace.  Ira  Dorfman.  and  Veronica 
Keen;  minority  staff  of  the  Committee 
on  Energy  and  Natural  Resources :  Steve 
Hickok,  Chuck  Trabandt,  David  Swan- 
son,  David  Russell,  and  Howard  Useem; 
and  from  the  staff  of  the  Committee  on 
Agriculture:  William  Lesher,  Philip 
Iraas,  and  John  Bode;  and  from  the  staff 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs:  Paul  Winslow,  Leon 
Reed,  and  Linda  Zemke;  and  from  the 
Congressional  Research  Service:  Robert 
D.  Poling;  as  well  as  Richard  Olson 
from  the  office  of  the  House  majority 
leader. 
Mr.  President,  as  I  said  in  my  oijening 


remarks,  I  think  this  is  a  tribute  to  the 
fact  that  energy  is  so  important  that  we 
can  operate  on  a  bipartisan  relationship 
in  this  Congress.  We  have  done  it  all  year 
in  virtually  every  major  piece  of  legis- 
lation we  have  put  out— I  think  every 
piece,  as  a  matter  of  fact.  It  has  been 
a  joint  project. 

The  Senator  from  New  Mexico  and 
the  Senator  from  Oregon  are  certainly 
to  be  congratulated. 

Mr.  DOMENICI.  The  Senator  does  not 
include  the  windfall  profit  tax  as  an  en- 
ergy-producing measure  in  the  list  of 
bipartisan-supported  measures,  is  that 
correct? 

Mr.  JOHNSTON.  I  did  not  include  that 
because  that  did  not  come  from  the 
Energy  Committee. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  Senator  from  West  Virginia 
such  time  as  he  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  had 
the  privilege,  through  the  generosity  of 
those  who  are  managing  this  bill,  to 
speak  earlier  this  afternoon. 

My  purpose  now  is  not  to  be  one  of  the 
last  to  speak,  or  to  speak  a  second  time, 
except  to  speak  in  words  of  truism  and 
realism  about  the  importance  of  this 
measure  to  not  only  the  strength  of 
America  during  these  troubled  times  of 
so-called  peace,  but,  certainly,  a  meas- 
ure that  in  the  years  ahead  will  help  to 
buttress  this  Nation  and  all  our  people 
against  the  viilnerability  that  can  and 
would  take  place  from  nations  that  are 
today  not  only  imstable  but  unfriendly, 
nations  and  countries  which  supply  us 
with  petroleum  in  the  amounts  they  de- 
sire to  sell  us  and  at  prices  they  wish 
to  charge  us. 

Earlier  today  I  spoke  of  my  commen- 
dation, a  very  sincere  one,  for  the  initia- 
tive and  the  leadership  of  the  Senator 
from  Louisiana  (Mr.  Johnston),  and  of 
others  as  the  Record  will  indicate. 

I  placed  in  the  Record,  not  that  I  felt 
that  it  might  be  done  by  me  but  it 
seemed  appropriate,  not  being  a  member 
of  the  committee  or  a  member  of  the 
conference  but  one  intensely  interested 
in  what  we  have  done,  all  the  names  of 
the  conferees  of  the  Senate  and  House 
because  I  believed  that  here  is  a  catalyst 
of  commitment  that  has  seldom  been 
seen  in  the  Senate.  For  that  reason,  all 
the  names  of  the  Senate  and  House  con- 
ferees, even  with  varying  viewpoints, 
have  been  included. 

Mr.  President,  no  navigator  ever  dis- 
tinguished himself  on  a  calm  sea.  We  are 
in  troubled,  rough  waters  in  this  country. 
I  believe  those  who  are  at  the  rudder  of 
our  sliip  of  state,  including  the  crew  on 
Capitol  Hill,  are  doing  something  in  the 
next  few  minutes,  I  hope,  which  will  find 
practically  every  Member  of  this  body 
pulling  his  or  her  oar. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
West  Virginia  for  his  remarks.  I  con- 
gratulate him  for  his  work  not  only  on 
this  bill  but  on  energy  through  the  years. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Idaho 
such  time  as  he  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
hope  and  belief  that  with  the  passage  of 
the  Energy  Security  Act,  the  United 
States  will  finally  turn  the  comer  in  our 
fight  for  energy  independence. 

What  makes  me  optimistic  is  the  ap- 
proach that  this  legislation  takes.  The 
availability  of  financial  incentives  for  the 
commercialization  of  a  variety  of  tech- 
nologies assures  us  that  not  only  will  we 
avoid  placing  all  of  our  monetary  eggs 
in  one  basket,  but  also  that  it  reserves  a 
place  for  the  participation  of  farmers 
and  small  business  people  in  the  develop- 
ment and  growth  of  these  energy  indus- 
tries. Thus,  the  Energy  Security  Act  can 
become  not  only  our  declaration  of  in- 
dependence from  OPEC  oil,  but  also  from 
the  major  oil  companies  of  this  coimtry. 

It  gives  me  some  measure  of  assurance 
knowing  that  the  farming  community, 
the  backbone  of  our  economy,  will  have  a 
major  role  to  play  in  the  development 
of  the  alcohol  fuels  portion  of  the  syn- 
thetic fuels  program. 

I  am  especially  pleased  that  the  con- 
ference report  has  retained  the  bulk  of 
both  my  gasohol  and  geothermal  bills. 
With  tlie  production  goals  for  alcohol 
fuels,  originally  established  in  my  gaso- 
hol legislation,  retained  by  the  confer- 
ence committee,  we  aim  to  Increase  the 
current  national  production  levels  of  al- 
cohol by  more  than  tenfold  by  the  end 
of  1982.  and  replace  a  full  10  percent  of 
our  gasoline  consumption  by  1990.  Such 
ambitious  goals  will  create  healthy  new 
markets  for  our  farmers.  I  have  no  doubt 
that  Idaho,  blessed  with  much  fertile 
cropland  and  an  abundance  of  natural 
hot  water  to  facilitate  alcohol  produc- 
tion, will  play  a  leading  part  in  the  gaso- 
hol program. 

To  assure  that  we  can  meet  these  goals, 
the  conference  committee  has  also  re- 
tained my  bill's  provision  to  establish 
within  the  Department  of  Energy  an  in- 
dependent Office  of  Alcohol  Fuels,  the 
Director  of  which  will  be  accountable 
directly  to  the  Secretary  of  Energy. 

Financial  assistance  in  the  form  of 
loans,  loan  guarantees,  price  guarantees, 
and  purchase  agreements  should  provide 
the  incentives  that  are  required  to  reach 
these  goals.  It  is  important  to  note  that 
these  funds  will  be  used  to  construct 
plants,  not  to  expand  the  Federal  bu- 
reaucracy. We  have  gone  to  great  lengths 
in  the  conference  report  to  assure  that 
existing  agencies  are  utilized  to  the  full- 
est extent  possible  in  administering  this 
program.  Consequently,  a  large  portion 
of  the  alcohol  fuels  program  will  be  run 
through  the  Farmers  Home  Administra- 
tion, to  avoid  unnecessary  and  wasteful 
duplication. 

We  will  also  require  the  Federal  Gov- 
ernment to  stand  ready  to  take  action  by 
requiring  it  to  become  the  purchaser  of 
last  resort  of  the  alcohol  for  use  in  its 
fleet  vehicles,  should  alcohol  producers 
be  unable  to  flnd  purchasers  elsewhere. 


Mr.  President.  I  also  wish  to  call  the 
attention  of  my  colleagues  to  title  VI, 
much  of  which  was  derived  from  my  bill 
S.  1388.  The  title  provides  significant  fi- 
nancial assistance  for  the  development 
of  geothermal  energy,  especially  for  di- 
rect heat  uses  in  industry  and  for  space 
heating. 

Geothermal  energy  has  been  long  rec- 
ognized and  used  in  various  places 
throughout  the  West.  In  Boise,  we  have 
one  of  the  oldest  natural  hot  water  heat- 
ing systems  in  the  United  States.  Idaho 
has  also  been  leading  the  way  in  geother- 
mal-based  electric  generation,  with  the 
Raft  River  pilot  plant.  This  plant  will 
test  a  new  technology,  the  binary  cycle, 
at  a  sufficient  size  to  go  to  the  next  step, 
to  demonstrate  the  economic  viability.  If 
successful,  this  plant  could  open  up  vast 
undergroimd  reservoirs  of  natural  hot 
water  which  are  now  considered  of  du- 
bious use. 

Just  as  important  as  these  new  tech- 
nological developments  are  the  entrepre- 
neurs who  need  to  take  the  risks  of  going 
out  to  drill  the  wells.  Geothermal  energy 
is  about  at  the  same  point  of  develop- 
ment as  petroleum  was  in  the  latter  part 
of  the  last  century.  At  present,  geother- 
mal drilling  prospects  are  usually  located 
by  surface  manifestation  such  as  geysers 
or  hot  springs.  What  is  needed  now  Is  a 
burst  of  drilling  activity  to  accumulate 
much  more  Information  about  locating 
reservoirs  and  understanding  their  char- 
acteristics. 

Title  VI  will  establish  financial  assist- 
ance programs  in  DOE  to  promote  ex- 
ploration and  comflrmation  of  geother- 
mal reservoirs,  pursuant  to  the  reservlor 
confirmation  loan  provisions  originally 
contained  in  S.  1388.  Rve  million  dollars 
is  authorized  for  the  next  fiscal  year  for 
this  program,  while  $20  million  is  au- 
thorized for  the  following  4  fiscal 
years.  The  title  also  contains  $5  million 
for  fiscal  year  1981  for  loans  for  feasi- 
bility studies  for  direct  heat  applications 
of  geothermal  resources.  DOE  is  also 
directed  to  conduct  a  study  of  reservoir 
insurance,  in  cooperation  with  the  in- 
surance and  reinsurance  industry,  utiliz- 
ing the  language  adopted  previously  in 
title  VI.  No  additional  funding  would  be 
authorized  for  this  study. 

The  conference  also  adopted  provi- 
sions which  would  allow  geothermal  loan 
guarantees  of  up  to  90  percent  for  an 
electric  cooperative  or  a  municipality. 
The  loan  guarantee  program  was  ex- 
tended until  1990.  and  authority  was 
added  for  loan  guarantees  for  transmis- 
sion lines,  up  to  25  percent. 

In  addition,  the  conferees  adopted  an 
amendment  to  the  Public  Utility  Regu- 
latory Policy  Act,  which  would  exempt 
small  geothermal  plants — that  Is,  imder 
80  megawatts — from  Federal  and  State 
regulation. 

Mr.  President,  I  urge  my  colleagues  to 
adopt  the  conference  report.  It  repre- 
sents a  plan  of  action  that  is  well  bal- 
anced, thoughtfully  assembled,  and  ab- 
solutely essential  if  we  are  to  achieve  the 
energy  independence  our  coimtry  so 
urgently  needs. 

I  will  conclude  by  congratulating  the 
distingiiished  Senator  from  Louisiana 
for  his  heroic  efforts  in  the  conference 


and  the  success  that  he  has  realized  in 
finally  bringing  the  energy  bills  to  con- 
sumation,  this  being  one  of  them.  I  com- 
mend him  for  the  hard  wortc  he  has  done 
through  many,  many  months.  I  want 
him  to  know  how  much  I  acknire  his  pa- 
tience and  tenacity. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Idaho  for  his  very  generous  remarks. 

I  might  say,  Mr.  President,  that,  in 
my  judgment,  we  would  not  have  a  gas- 
ohol section  in  this  bill  were  it  not  for 
the  heroic  efforts  of  the  distinguished 
Senator  from  Idaho  who  introduced  the 
initial  amendment,  and  who  helped  us 
negotiate  through  many  long  hours.  We 
have  a  workable  gasohol  provision  here. 
$1.2  billion  in  scope.  It  will  produce  a 
lot  of  gasohol.  It  is  there  to  a  predomi- 
nant extent  because  of  the  efforts  of  the 
Senator  from  Idaho. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  15  minutes  to  the  Senator  from 
Colorado. 

Mr.  President,  a  parliamentary  in- 
quiry. How  much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  66  minutes  remaining. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  grateful  to  the  Senator  for  yielding 
to  me.  The  fact  that  the  energy  security 
bill.  S.  932.  is  before  us  today  is  attribu- 
table in  large  measure  to  the  legislative 
skills  of  the  Senator  from  New  Mexico, 
the  distinguished  Republican  manstger 
of  this  bill,  and  also  a  tribute  to  the 
great  precision,  patience,  skill  and  dedi- 
cation of  the  chairman  of  the  confer- 
ees, the  Senator  from  Louisiana. 

I  have  said  privately  to  my  two  friends 
who  have  been  instnm[iental  in  bringing 
about  the  passage  of  this  bill  that  I  re- 
gard it  as  a  masterful  accomplishent 
of  legislation.  I  regret  that  my  purpose 
in  rising  is  to  invite  other  Senators  to 
join  me  in  killing  this  bill.  I  do  so  know- 
ing full  well  that  this  achievement  *hich 
they  have  brought  to  the  floor  today  may 
be  the  single  most  skillful  exhibition  of 
legislative  craftsmanship  we  have  seen 
in  many,  many  years. 

It  was  a  difficult  bill  to  begin  with.  The 
conference  was  incredibly  complicated. 
I  congratulate  my  friends  for  their  ef- 
forts. 

Nonetheless,  It  Is  my  conviction  that 
this  Is  a  very  imdeslrable  piece  of  legis- 
lation. I  made  that  observaton  at  the 
time  the  Senate  considered  it.  I  would 
be  remiss  if  I  did  not  point  out  that  the 
conference  committee  has  greatly  im- 
proved this  bill.  In  my  judgment,  it  is  a 
far  better  piece  of  legislation  than  either 
the  Senate  bill  or  the  House  bill  which 
preceded  it. 

For  example,  the  conference  bill  con- 
tains important  restrictions  on  the 
President's  power  to  compel  private  sec- 
tor synthetic  fuel  production.  It  makes 
the  new  Synthetic  Fuels  Corporation 
more  accovmtable  for  its  actions  than 
than  the  original  version  of  this  legis- 
lation. 

The  bill  earmarks  less  than  a  quarter 
of  the  $88  billion  originaUy  proposed  for 
the  Synfuel  Corporation. 
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So  there  have  been  Important  im- 
provements made  in  this  legislation. 

However,  even  with  these  desirable 
improvements,  in  my  judgment  the  bill 
does  not  represent  a  sound  legislative 
approach  to  the  Nation's  energy  needs. 
Of  particular  concern  to  me,  and  of  very 
special  and  eminent  concern  to  the  peo- 
ple of  my  State,  is  title  I,  the  Synfuels 
title.  This  proposal  to  create  a  Syn- 
thetic Fuels  Corporation  which  would 
use  loans,  loan  guarantees,  purchase 
and  price  guarantees  and  Joint  ventures 
to  stimulate  a  domestic  S3mthetic  fuels 
industry,  and  then,  if  an  indiistry  does 
not  develop  imder  those  terms,  create  up 
to  three  Government-owned  synfuel 
plants,  soimds  like  a  very  glamorous  and 
desirable  proposal.  However,  in  my 
judgment,  it  also  has  the  potential  for 
great  mischief. 

Just  to  review  where  we  are,  while 
the  corporation  is  being  established  the 
President  could  use  his  authority  imder 
the  Defense  Production  Act  to  purchase 
up  to  $3  billion  in  synfuels.  Once  the 
corporation  is  established  the  DPA  au- 
thorization would  then  be  put  on  standby 
to  be  used  only  in  case  of  war  or  national 
emergency.  The  Corporation's  first  job 
is  to  establish  a  $20  billion  phase  I  syn- 
thetic fuels  program  designed  to  reach 
by  1987  an  interim  production  goal  of 
500,000  barrels  per  day,  about  4  percent 
of  the  current  U.S.  oil  consumption. 

This  concept  has  considerable  super- 
ficial appeal.  Obviously  the  Nation  does 
need  synthetic  fuels. 

With  the  OPEC  nations  becoming 
more  and  more  intransigent,  a  crash 
program  such  as  seems  to  be  contem- 
plated by  this  legislation  seems  like  a 
symbol  of  our  moral  and  financial  com- 
mitment to  get  unhooked  from  foreign 
energy  sources.  It  is  bold,  it  is  dramatic. 
Unfortunately,  it  seems  to  me  that  it  is 
the  kind  of  move  that  arises  when  peo- 
ple reach  the  point  that  they  think  we 
have  to  do  something,  even  if  it  is  wrong. 
For  this  idea,  the  Synthetic  Fuels  Corpo- 
ration, is  a  seriously  flawed  concept,  in 
my  judgment.  The  Synthetic  Fuels  Cor- 
poration may  actually  impede,  rather 
than  stimulate,  synthetic  fuel  produc- 
tion and  it  threatens  serious  adverse  en- 
vironmental consequences. 

Let  me  explain  why  I  feel  this  way. 
The  Synthetic  F\iels  Corporation  is  an 
idea  which  originated  with  people  who 
have  little  or  no  direct  experience  in 
production  of  synthetic  fuel.  It  is  not,  so 
far  as  I  am  aware,  supported  by  those 
who  are  knowledgable  of  what  it  takes 
to  stimulate  meaningful  production  of 
energy  from  oil  shale,  tar  sands  coal 
and  other  synthetic  fuel  substances. 

In  fact,  I  think  it  is  very  instructive, 
Mr.  President,  that  over  the  months 
leading  up  to  the  passage  of  this  legls- 
laUon.  the  committees  of  the  Senate  and 
the  other  body  heard  much  testimony 
from  Industry  experts,  economists,  engi- 
neers, financiers,  scholars,  and  consult- 
ants. We  called  these  authorities  in  and 
in  effect,  we  said  to  them,  "what  will  It 
take  to  get  synthetic  fuel  production 
mo^ng?"  Interestingly,  practically  none 
of  them  suggested  creation  of  the  Syn- 
thetic Fuels  Corporation  or  a  similar 
massive  bureaucracy.  Instead  they  have 


recommended  the  following  kinds  of 
measures  designed  to  cut  redtape  and 
provide  incentives  for  the  private  sector: 
Fast  track  permitting  process;  decontrol 
of  oil  and  natural  gas  prices;  production 
tax  credits  (such  as  $3  per  barrel  tax 
credit)  for  oil  shale  which  has  now  been 
enacted;  accelerated  depreciation;  guar- 
anteed purchased  plans  or  similar 
incentives. 

They  did  not  recommend  at  that  point 
the  creation  of  a  bureaucracy  such  as  is 
entailed  in  this  Synthetic  Fuels  Corpo- 
ration. 

No  one  knows  the  ultimate  cost  of 
developing  synthetic  fuels.  Consultants 
point  out  that  the  estimated  cost  per 
barrel  of  synthetic  fuel  seems  to  be  go- 
ing up  every  time  a  new  study  is  made. 
"Although  there  are  many  contributing 
factors  •  •  •  the  most  important  single 
influence  seems  to  be  a  steadily  increas- 
ing knowledge  of  costs,  as  a  result  of 
more  detailed  engineering  design,"  ac- 
cording to  PACE  consultants  who  have 
looked  at  this  issue. 

Sjmthetic  fuel  developed  by  the  pri- 
vate sector  will  be  subject  to  the  strin- 
gent discipline  of  market  economics. 
Many  diverse  ideas  will  be  considered. 
But  only  under  the  private  approach, 
only  when  individual  firms  or  consortia 
are  willing  to  risk  their  own  money  on 
an  idea,  will  large  sums  be  spent.  Gov- 
ernment administrators,  on  the  other 
hand,  often  push  expensive  large-scale 
programs  when  technological  or  eco- 
nomic factors  do  not  warrant  such 
development. 

I  am  not  talking  about  just  in  syn- 
thetic fuels;  I  am  talking  about  the  com- 
mon experience  of  large-scale  govern- 
ment programs. 

Hundreds  of  millions  of  dollars  have 
already  been  committed  by  private- 
sector  companies  to  the  production  of 
synthetic  fuels.  Some  companies  say 
they  are  awaiting  only  the  release  of 
Federal  lands  for  development,  a  step 
which  we  think  is  imminent.  Another 
company  states  it  will  proceed  at  once 
with  a  large-scale  synthetic  fuel  produc- 
tion plan  immediately  upon  the  enact- 
ment of  a  $3  per  barrel  tax  credit  which 
has  been  approved.  Under  the  circum- 
stances, I  suggest  to  my  colleagues  that 
it  may  turn  out  that  creation  of  another 
large  government  bureaucracy  may  ulti- 
mately slow  down,  rather  than  stimulate, 
existing  and  contemplated  synthetic  fuel 
production  plans  and  discourage  com- 
panies from  going  ahead. 

After  all.  what  company,  what  chief 
executive  officer,  what  board  of  directors 
wUl  be  willing  to  proceed  to  do  on  their 
own.  at  their  own  expense,  risking  their 
own  capital,  to  do  something  without  a 
subsidy  when  the  same  task  may  be  done 
with  a  Government  subsidy? 

Let  me  also  point  out  two  other  con- 
cerns that  trouble  me  about  this  legisla- 
tion. The  Synthetic  Fuels  Corporation 
has  often  been  compared  with  the  Man- 
hattan and  Apollo  projects.  However, 
both  of  these  projects  had  a  single  cus- 
tomer for  their  output :  The  U.S.  Govern- 
ment. And  for  these  projects,  cost  tuid 
economic  factor  was  not  a  primary  con- 
sideration. There  was  no  substitute  prod- 
uct on  the  shelf  that  could  be  used  if  the 


new  product  turned  out  to  be  too  costly. 
If  the  devices  worked  technically,  the 
projects  were  deemed  a  success.  But 
energy  technology,  such  as  synthetic  fuel 
development,  will  be  successful  only  if 
many  individual  users,  each  considering 
a  different  situation,  decide  that  the  nev/ 
technology  has  economic  advantages 
over  a  wide  array  of  alternatives  avail- 
able in  the  market. 

Finally,  let  me  make  this  point  about 
the  bill  itself.  If  the  Government  bull- 
dozes ahead  with  a  large-scale  program, 
the  impact  upon  the  environment  is  like- 
ly to  be  far  more  adverse  than  if  multi- 
ple, diverse,  small-scale  efforts  are  un- 
dertaken within  the  discipline  of  the 
private  economic  market.  A  crash  pro- 
gram, based  on  political  rather  than  eco- 
nomic or  teciinological  considerations, 
is  likely  to  have  seriously  adverse  en- 
vironmental and  social  consequences. 

For  these  reasons,  Mr.  President,  I  be- 
lieve it  would  be  wise  not  to  enact  this 
legislation. 

Mr.  President,  may  I  inquire  how  much 
time  I  have  remaining? 

The  PRESIDING  OFnCER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  ARMSTRONG.  Mr.  President,  I 
should  like  to  use  those  3  minutes  to  ex- 
press one  additional  concern  which  does 
not  relate  directly  to  the  bill,  but,  rather, 
to  the  process  by  which  this  bill  has  been 
brought  up  for  a  final  vote.  I  do  not  mean 
to  be  a  crank  about  this,  but,  Mr.  Presi- 
dent, we  do  not  have  a  printed  confer- 
ence report.  This  bill  has  been  under 
development  for  more  than  a  year.  The 
synthetic  fuels  legislation  is  one  of  the 
largest  and  most  costly  pieces  of  legisla- 
tion to  come  before  this  Congress.  The 
bill  is  400  pages  in  length.  It  creates  a 
new  synfuel  corporation  that  could  cost 
upward  of  $23  billion  and  may  go  ulti- 
mately to  $88  bilUon.  We  do  not  have  the 
facts  before  us  in  a  time  sequence  that 
permits  Senators  to  evaluate  carefully 
what  we  are  voting  on. 

That  is  the  same  thing  we  did  on  the 
Chrysler  bill,  it  is  what  we  always  seem 
to  do  on  tax  legislation.  I  want  to  sug- 
gest, Mr.  President,  that  that  is  not  a 
responsible  way  to  go  forward. 

The  distinguished  Senator  from  Lou- 
isiana pointed  out,  properly,  how  hard 
staff  has  worked,  how  they  have  been  up 
all  night  and  have  not  been  home  to  see 
their  families.  I  believe  that  is  true.  I 
think  that  is  symptomatic  of  a  very  bad 
custom  in  this  body,  which  is  to  take 
the  most  complex  legislation  and  high- 
pressure  it  through,  both  at  the  staff 
and  Member  level  so  that  we  do  not  have 
the  kind  of  time.  Members  or  staff,  for 
study  and  reflection  to  really  know  what 
we  are  voting  on.  That  is  exactly  what 
leads  to  the  passage  of  ill-considered  leg- 
islation, not  well  understood  by  the 
Members  or  the  public,  and,  frequently, 
the  mistakes — the  classic  mistake  of  that 
kind  being  the  decedent's  carryover  basis 
which  was  put  by  a  conference  commit- 
tee in  a  tax  bill  when  none  of  the  Sena- 
tors knew  what  was  going  on. 

I  do  not  say  this  in  any  way  to  deny 
the  tremendous  effort  put  in  on  this  by 
staff  but  to  raise  the  procedural  question, 
as  I  have  before,  that  it  is  not  right  to 
ask  Senators  to  vote  on  legislation  when 


they  have  not  had    an    opportunity  to 
know  what  it  is  they  are  voting  on. 

The  point  has  been  made  or  could  be 
made  that  many  Members  participated 
in  this  conference — I,  indeed,  was  one  of 
those  who  did  participate — that  there- 
fore, since  so  many  Members  partici- 
pated, they  really  had  a  chance  to  know 
what  they  are  voting  on.  Yet  when  we 
realize  that  staff  was  staying  up  all  night 
or  late  into  the  night,  even  this  week, 
that,  as  a  practical  matter,  is  not  the 
case. 

Moreover,  let  me  suggest  that  even  If 
every  Member  of  the  Senate  understood 
fully  what  was  being  voted  on  here  today, 
that  still  does  not  fulfill  the  even  more 
important  need  for  the  public  to  have  the 
right  to  know  what  is  being  voted  on  be- 
fore it  is  voted  on  so  that  the  public, 
whose  interest  we  are  here  to  serve,  has 
the  opportunity  to  react,  to  give  advice, 
to  give  us  feedback.  In  effect,  the  pub- 
lic is  denied  that  opportunity  of  partic- 
ipation. 

Mr.  President,  it  seems  to  me  that,  at 
the  right  time,  the  Senate  should  adopt 
a  rule  which  would  preclude  such  hasty 
consideration  of  conference  reports.  I 
should  like  to  express  that  concern.  It  re- 
lates not  just  to  this  bill,  but  to  many. 

I  hope  that  many  of  my  colleagues  will 
join  me,  at  the  appropriate  time,  either 
to  amend  the  rules  or  at  least  to  estab- 
lish a  new  tradition  that  a  conference 
report  should  be  printed  and  made 
available  to  Members  at  least  72  hours 
before  we  are  called  upon  to  vote  on 
matters  such  as  this. 

Again,  my  thanks  to  the  Senator  from 
New  Mexico  for  his  courtesy  in  permit- 
ting me  this  opportunity  to  speak. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  53  minutes  and  22  seconds  re- 
maining. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  from  Minnesota  want? 

Mr.  BOSCHWITZ.  Five  or  six  minutes. 

Mr.  DOMENICI.  I  am  going  to  give  him 
5  or  6  minutes,  whatever  he  would  like. 
First.  I  should  like  to  thank  the  Senator 
from  Colorado  and  comment  on  his  re- 
marks. 

Mr.  BOSCHWITZ.  Surely.  I  am  going 
to  comment  on  the  same  matter,  I  say 
to  the  Senator. 

Mr.  DOMENICI.  I  certainly  was  not 
going  to  compliment  him  for  the  last 
part  of  his  statement,  but  somewhere  In 
the  middle. 

Mr.  President,  I  think  the  Senator 
knows  that  we  on  the  conference  and 
those  of  us  who  were  involved  in  the 
whole  thing,  as  compared  with  one  title, 
are  extremely  grateful  for  the  help  the 
Senator  provided  in  two  or  three  major 
areas  that  this  bill  encompasses. 

The  partnership  relationship  with  the 
States,  where  we  have  clearly  indicated 
that  we  intend  this  to  be  as  coopera- 
tive as  possible,  where  we  actually  will 
ask  the  States  if  they  are  interested  in 
this  kind  of  project  and  want  to  work 
with  the  Federal  Government  to  ex- 
pedite, that  State  will  be  given  prefer- 
ence in  terms  of  a  project.  But  their 
laws  will  be  complied  with. 


In  the  water  section,  it  was  through 
the  Senator's  efforts  that  we  took  the 
issue  of  States'  right  to  manage  water 
and  moved  it  over  to  the  Defense  Pro- 
duction Act.  It  was  not  in  there. 

I  think  the  Western  States  in  par- 
ticular, when  they  understand  the  full 
scope  of  this  policy  change,  especially  if 
DPA  gets  moving  with  some  synthetic 
fuel  production,  it  will  be  an  enduring 
aspect  and  the  Senator  can  take  great 
credit  for  it. 

So  while  he  does  not  feel  title  I  will 
stimulate  the  industry,  we  both  prob- 
ably feel  it  must  commence  in  this 
Nation. 

While  we  do  not  agree  we  should  use 
this  corporation  as  a  financing  mecha- 
nism, and  that  is  what  it  is  principally. 
I  think  we  do  agree  that  significant 
financing,  in  the  billions  of  dollars,  will 
be  required  for  American  companies 
to  create  this  new  industry. 

I  think  it  could  be  this  way,  the  Sena- 
tor thinks  it  could  be  another  way. 
I  merely  want  to  add  one  observation. 
Generally,  I  agree  philosophically 
with  the  Senator.  But  I  am  extremely 
suspect  of  the  witnesses  that  said,  "We 
can  do  it  alone,  just  give  us  tax  cuts, 
give  us  accelerated  depreciation,"  be- 
cause I  really  believe  they  have  been  say- 
ing that  for  a  long  time  and  nothing  has 
happened  significantly. 

Second,  and  more  important,  I  just 
do  not  believe  there  will  be  any  diversity 
of  ownership. 

When  we  look  at  American  companies 
to  find  ways  to  finance  a  $2  billion  plant 
without  the  Grovemment  saying,  "We 
will  lend  you  part  of  it."  we  will  encour- 
age consortium  to  be  formed. 

I  submit  that  only  a  few  major,  major 
American  companies,  predominantly 
huge  major  oil  companies,  will  end  up 
owning  this  whole  new  industry,  apart 
from  some  involvement  in  diversifying 
the  financing  mechanism  and  encourag- 
ing diversity  of  ownership,  all  coal  ori- 
ented, all  technology  development  ori- 
ented. 

I  am  not  suggesting  they  will  do  a  bet- 
ter or  worse  job,  just  suggesting  the  Sen- 
ator ought  to  understand,  and  I  know  he 
does,  that  it  is  these  kind  of  things  that 
caused  the  Senator  from  New  Mexico  to 
be  supportive  of  this  measure  and  to  have 
been  a  part  of  encouraging  its  finality 
and  adoption  here  today. 

I  thank  the  Senator  for  his  participa- 
tion and  his  comments. 

Mr.  ARMSTRONG.  Will  the  Senator 
yield  1  minute? 
Mr.  DOMENICI.  I  am  pleased  to. 
Mr.  ARMSTRONG.  I  want  to  make  an 
observation,  Mr.  President,  that  the  Sen- 
ator from  New  Mexico  has  responded  to 
my  earlier  statement  in  a  way  that  un- 
derscores  why  he  is  one  of  the  most 
widely  admired  men  in  our  body  and  why 
he  is  admired  by  people  all  over  the 
country. 

I  have  spent  15  minutes  criticizing  a 
piece  of  legislation  which  is  really  a  mon- 
ument to  his  legislative  skills  and  his  re- 
sponse to  me  is  to  compliment  me  for  the 
very  small  participation  I  had. 

Even  though  we  disagree  on  this  par- 
ticular issue,  I  treasure  our  friendship. 


It  pains  me  that  we  are  not  in  full  agree- 
ment on  this  particular  issue. 

But  I  wanted  to  express  how  much  I 
appreciate  not  only  his  response  to  me 
today,  but  over  the  last  year.  While  we 
have  disagreed  on  this  issue,  and  even 
though  I  will  not  vote  for  this  bill,  I 
presume  it  will  pass.  I  cwnpliment  him 
on  his  victory  and  hope  that  the  bill  does 
everything  he  expects  it  will. 
Mr.  DOMENICI.  I  thank  the  Senator. 
I  yield  as  much  time  as  Senator  Bosch - 
wrrz  desires. 

Mr.  BOSCHWITZ.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  President,  I  hope  that  he  is  correct 
when  he  says  that,  indeed,  other  than 
the  very  large  oil  companies  of  the  coun- 
try, who  are  going  to  enter  into  the  pro- 
duction of  synthetic  fuels. 

In  my  judgment,  from  looking  at  the 
bill,  in  all  probabihty,  it  will  be  just  those 
paople  who  will  receive  the  benefits  of 
the  bill  and  that  at  the  end.  the  $88  bil- 
Uon, or  many  billions  that  will  be  on  the 
bill,  will  probably  be  in  relief  and  as- 
sistance of  those  companies. 

I  simply  cannot  believe  that  compa- 
nies of  smaller  stature,  less  stature,  of 
smaller  capitalization,  will  be  able  to  be- 
come involved  in  this. 

Of  course,  as  the  Senator  from  New 
Mexico  knows,  the  U.S.  Government  can 
become  involved  in  the  ownership  of 
these  plants,  at  least,  as  I  understand  it, 
to  the  extent  of  49  percent,  and  financ- 
ing up  to  75  percent. 

But  I  want  to  join  my  colleague  frcwn 
Colorado  in  objecting  to  the  fact  that  we 
have  not  had  a  conference  report  pre- 
pared on  this,  making  quite  clear  my  un- 
derstanding that  it  came  up  today,  to 
some  degree,  as  an  accommodation  to 
Members  on  this  side  of  the  aisle,  inas- 
much as  we  wanted  to  get  together  with 
our  Presidential  candidate,  and  other 
things  were  before  us. 

So  my  objection,  really,  is  the  idea  of 
a  bill  coming  without  a  conference  re- 
port. 

I  also  have  the  understanding  that  In 
this  particular  case  the  bill  was  cleared 
with  many  people,  I  understand  upwards 
of  60  people,  in  both  Houses,  which  is 
about  1  out  of  10  Members. 

Nevertheless.  I  see  the  end  of  a  session 
coming,  which  will  be  very  busy.  I  have 
never  been  in  the  legislature  before.  I 
have  never  been  in  the  final  2  or  3  days 
of  a  session. 

I  wonder  if  we  are  going  to,  at  that 
time,  also  have  a  large  number  of  bills 
that  will  be  without  conference  reports, 
in  which  case  I,  and  I  believe  other  Mem- 
bers, perhaps  of  my  vintage,  new  Mem- 
bers of  the  Senate,  will  object  and  per- 
haps delay  the  proceedings. 

I  remember  very  well  my  colleague 
from  Colorado  speaking  as  we  were 
about  to  adjourn  for  the  Christmas  sea- 
son, about  the  fact  that  we  were  con- 
sidering at  that  time  a  bill  and  the 
conference  report  had  not  been  prepared 
and  distributed,  or  it  had  not  been  dis- 
tributed, or  prepared  in  a  very  rough 
manner. 

I  know  that  this  is  a  most  complex 
bill.  I  congratulate  the  Senator  from 
Louisiana  for  his  part,  and  my  friend 


15712 


CONGRESSIONAL  RECORD— SENATE 


June  19,  1980 


from  New  Mexico.  I  do  not  serve  on  this    For  low-income  individuals,  the  50  per-    a  key  underpinning  of  our  national  en- 


June  19,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15713 


ment  could  well  wind  up  making  money     that    the    environmental    consequences    because  it  may  develop  the  technologies 
nfT  thp  interest,  oaid  on  loans  and  loan     will  be  acceptable.  which  are  made  more  exoensive  beraii.<u> 


15712 


CONGRESSIONAL  RECORD  — SENATE 


June  19,  1980 


from  New  Mexico.  I  do  not  serve  on  this 
committee,  but  on  another  committee 
with  him.  I  always  enjoy  his  comments 
and  his  insights. 

But  this  is  a  bill  that  is  hundreds  and 
hundreds  of  pages  long,  that  involves 
nearly  $90  billion,  that  has  been  under 
consideration  for  a  good  long  time. 

So,  Indeed,  we  have  a  pretty  good 
understanding  of  it.  It  would  not  take 
long  to  consider  and  observe  the  confer- 
ence report  which,  to  a  large  degree, 
would  be  a  repetition,  but  not  always,  as 
the  Senator  from  Colorado  points  out. 

So  without  expressing  my  objections 
to  the  bill,  which  are  somewhat  along 
the  line  of  the  Senator  from  Colorado, 
I  do  want  to  express  my  objection  to  the 
fact  that  we  are  without  a  conference 
report. 

My  understanding  is  that  the  lack  of 
the  conference  report  was,  to  some  de- 
gree, an  accommodation  of  our  side  of 
the  aisle,  and  I  imderstand  that.  But. 
more  from  the  standpoint  of  alerting 
the  leadership  and  other  Members,  we 
hope  that  at  the  very  end  of  our  session, 
we  are  not  going  to  be  confronted  with  a 
large  number  of  bills,  without  proper 
time  to  consider  them,  proper  time  to 
study  them,  without  the  public  having 
proper  time  to  give  them  consideration 
as  well. 

I  thank  the  Senator  from  New  Mexico. 

Mr.  TSONGAS.  Mr.  President,  this  bill 
has  been  popularly  referred  to  as  the 
synfuels  bill,  but  that  is  a  misnomer.  It 
is  an  omnibus  bill  that  goes  well  beyond 
synfuels.  The  actual  title  is  the  Energy 
Security  Act.  If  the  appropriations  come 
through  this  year,  it  triily  will  improve 
our  Nation's  energy  security.  Though  I 
still  feel  that  the  bill  overemphasizes 
synfuels,  it  is  a  comprehensive  approach 
that  has  major  new  initiatives  for  con- 
servation and  renewable  resources.  Now 
that  tlie  bill  has  been  approved.  I  hope 
that  increasing  attention  is  given  to  the 
conservation  and  renewable  resource 
provisions,  which  include  a  broad  range 
of  initiatives. 

For  wood  and  alcohol  fuels  biomass 
production,  there  is  a  $1.2  billion  pro- 
gram of  loans  and  loan  guarantees.  For 
urban  waste,  there  is  $250  million  in 
price  support  loans.  For  hydro,  there  is 
extension  of  the  $110  million  feasibility 
loan  program.  For  geothermal,  there  is 
$90  million  for  feasibility  studies,  loans, 
and  guarantees. 

The  Energy  Security  Act  also  estab- 
lishes a  Conservation  and  Solar  Bank, 
which  I  introduced  last  year.  The  bank 
will  provide  subsidies  to  local  financial 
institutions  that  offer  below-market- 
rate  loans  or  principal-reduced  loans  for 
conservation  or  solar  improvements  in 
existing  homes.  The  bill  provides  $2.5 
billion  for  conservation  loan  subsidies 
during  the  first  4  years,  and  $525  million 
for  solar  loan  subsidies  during  the  first 
3  years. 

The  interest  subsidy  mechanism  is  a 
highly  effective  one  that  overcomes  high 
initial  cost  and  high  carrying  costs,  l^e 
subsidy  levels  are  adjusted  to  give 
moderate-  and  low-income  individuals 
higher  subsidies — up  to  50  percent  for 
conservation  and  60  percent  for  solar. 


For  low-income  Individuals,  the  50  per- 
cent conservation  subsidy  can  be  in  the 
form  of  a  grant.  The  bank  also  will  pro- 
vide subsidies  for  commercial  and  multi- 
family  buildings.  Unlike  current  tax 
credits,  this  subsidy  mechanism  can 
benefit  nonprofit  organizations  that  in- 
cur no  tax  liability.  Unlike  existing  tax 
credits,  the  Conservation  and  Solar  Bank 
includes  passive  solar  as  an  eligible  ac- 
tivity. 

There  are  also  other  important  con- 
servation measures.  These  include  an  in- 
novative residential  conservation  pro- 
gram utilizing  private  energy  companies ; 
a  program  to  train  energy  auditors; 
modifications  to  the  weatherization 
program  to  make  it  more  effective;  and 
modifications  to  the  utility  conservation 
program  to  encourage  utilities  to  take  a 
more  active  role  in  delivering  conserva- 
tion. The  bill  requires  the  Federal  Gov- 
ernment to  use  life  cycle  costing  in 
evaluating  conservation  and  solar  im- 
provements in  Federal  buildings,  and  to 
use  gasohol  in  Government  fleets. 

This  legislation  lays  out  a  strong,  com- 
prehensive program.  It  is  a  good  first 
step  for  us  in  the  first  year  of  what  will 
be  a  difficult  decade.  Its  effectiveness  will 
depend  on  how  well  we  appropriate 
funds  to  make  these  programs  operate. 
If  we  want  to  use  this  bill  to  protect  this 
Nation's  security  in  the  near  term,  we 
must  fuUy  fund  those  programs  with 
quick  paybacks,  such  as  the  Conserva- 
tion and  Solar  Bank. 

ITie  President's  original  budget  re- 
quest called  for  $300  million  for  the  Con- 
servation Bank  and  $150  million  for  the 
Solar  Bank.  The  budget  resolution  ac- 
counted for  these  full  amounts.  Last  year 
in  the  Interior  appropriations  bill,  as  a 
result  of  an  amendment  I  offered,  the 
Congress  set  aside  $1  billion  to  protect 
funding  for  these  solar  and  conservation 
programs  in  the  first  few  budget  years. 
S.  932  authorizes  only  $200  million  for 
the  Conservation  Bank  and  $100  million 
for  the  Solar  Bank  in  fiscal  year  1981.  in 
order  to  take  into  account  startup  time 
and  the  tight  budget  situation.  I  urge  my 
colleagues  to  support  full  appropriations 
for  these  critical  programs. 

We  must  decide  energy  policy  in  the 
context  of  national  security.  This  year 
the  United  States  will  send  approximate- 
ly $90  billion  overseas  for  oil.  The  unre- 
liability of  foreign  supplies  is  even  more 
dangerous.  We  are  caught  up  in  a  dan- 
gerous game  of  OPEC  roulette. 

Mr.  President,  I  am  pleased  that  the 
Energy  Security  Act  is  about  to  become 
law.  It  is  a  positive,  comprehensive  con- 
tribution to  American  energy  security. 
But  we  must  remember  that  there  is 
much  unfinished  business  on  energy.  We 
must  resolve  to  finish  it,  or  be  resigned 
to  our  Nation's  decline. 

Mr.  STEWART.  Mr.  President,  I 
woxild  like  to  commend  the  Senators 
from  Washington.  Louisiana,  and  Wis- 
consin for  the  leadership  they  have 
shown  in  bringing  this  conference  to  a 
successful  conclusion.  It  has  been  a  long, 
difficult,  and  enormously  complicated 
process,  and  their  patience  and  forbear- 
ance has  been  indispensable. 

This  omnibus  legislation  will  serve  as 


a  key  underpinning  of  our  national  en- 
ergy program.  I  supported  the  creation 
of  an  Energy  Mobilization  Board  to  cut 
through  bureaucratic  redtape  and  ex- 
pedite the  permitting  and  regulatory 
process  for  designated  priority  energy 
projects.  I  also  supported  the  placing  of 
a  windfall  profit  tax  on  the  massive, 
unearned  profits  realized  by  the  oil  com- 
panies as  a  result  of  the  President's  deci- 
sion to  decontrol  the  price  of  domestic 
crude  oil.  Without  this  tax,  today's  leg- 
islation would  be  unthinkable,  and  a 
whole  range  of  promising  alternative 
technologies,  many  of  which  have  the 
potential  to  provide  liquid  fuel  alterna- 
tives to  foreign  oil,  would  have  been 
neglected. 

It  is  no  secret  that  our  excessive  and 
dangerous  dependence  on  foreign  oil  has 
reached  catastrophic  proportions.  Our 
$90  billion  annual  fuel  bill  for  foreign 
oil  wreaks  havoc  on  the  domestic  econ- 
omy. Our  reliance  on  foreign  oil  to  meet 
over  40  percent  of  our  oil  needs  seriously 
compromises  our  foreign  policy  objec- 
tives. Failure  to  take  strong  and  decisive 
action  in  the  face  of  this  clear  and 
present  threat  would,  in  my  opinion,  be 
a  grievous  error. 

It  has  been  a  long  time  since  my  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  first  held  hearings 
on  alcohol  fuels  last  August.  It  has  been 
almost  as  long  since  I  introduced  the 
Rural  Energy  Independence  Act.  I  must 
say  today  that  the  wait  has  been  worth 
it.  With  passage  of  this  legislation  the 
Senate  sends  a  loud  and  clear  signal  to 
the  American  people  that  alcohol  fuels 
are  to  be  an  important  and  significant 
portion  of  our  future  energy  mix. 

I  believe  the  level  of  funding  estab- 
lished in  this  legislation  will  launch  a 
viable  alcohol  fuels  program.  I  am  also 
pleased  that  the  conference  has  recog- 
nized the  delivery  capabilities  of  the 
Agricultural  Extension  Service.  I  am 
perhaps  most  pleased  that  the  confer- 
ence has  recognized  the  vital  contribu- 
tions small-scale,  onfarm  stills  are  ca- 
pable of  making,  and  has  tailored  the 
legislation  to  meet  the  special  needs  of 
farmers  for  technical  information,  dem- 
onstrations, and  financing. 

There  is  an  unfortunate  tendency  in 
this  country  to  always  assume  that  big- 
ger is  better.  In  the  energy  field,  this 
attitude  is  translated  into  a  preoccupa- 
tion with  large-scale,  capital-intensive, 
multimillion-dollar  projects.  Sometimes. 
I  think  the  11th  commandment  around 
here  is  "economies  of  scale."  But  in  the 
field  of  alcohol  fuels,  there  are  other 
economies  involved — economies  in  trans- 
portation, storage,  and  byproduct  utili- 
zation— ail  of  which  favor  the  small 
producer.  There  is  no  doubt  in  my  .mind 
that  the  day  is  not  far  off  when  the 
American  farmer  and  our  rural  commu- 
nities will  be  energy  independent. 

This  legislation  represents  a  major 
commitment  to  alternative  energy  tech- 
nologies. I  would  note,  however,  that  one 
funding  mechanism,  purchase  agree- 
ments and  price  guarantees,  will  ulti- 
mately cost  the  Government  nothing  at 
all  if  OPEC  price  increases  follow  cur- 
rent trends.  Furthermore,  the  Govem- 
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ment  could  well  wind  up  making  money 
off  the  interest  paid  on  loans  and  loan 
guarantees,  the  other  major  financing 
mechanism. 

Ultimately,  the  money  spent  or  loaned 
or  pledged  by  the  Government  will  be  of 
little  importance  compared  to  the  time, 
energy,  and  resources  that  will  need  to 
be  mobilized  by  the  private  sector.  I  have 
full  confidence  that  the  American  people 
will  meet  the  energy  challenge.  I  can 
state  without  reservation  that  the  people 
of  Alabama  stand  ready  to  make  their 
contribution  to  this  great  national  cause. 
•  Mr.  BUMPERS.  Mr.  President.  S.  932 
is  undoubtedly  important  legislation,  and 
I  rise  to  express  both  my  support  and 
my  reservations. 

This  omnibus  bill  embodies  the  na- 
tional energy  policy  for  which  we  have 
been  working  for  7  years.  It  addresses 
both  sides  of  the  so-called  "energy  equa- 
tion," that  is,  both  supply  and  demand. 
The  most  important  feature  of  the  bill 
Is  the  creation  of  the  solar  and  conserva- 
tion bank  which  will  subsidize  the  con- 
servation efforts  of  individual  home- 
owners and  renters  and  of  some  com- 
mercial enterprises. 

Conservation  is  the  most  important 
element  of  this  energy  policy,  and  the 
method  employed  by  this  bill  to  achieve 
conservation  is  its  most  important  inno- 
vation. Although  many  people  pay  lip 
service  to  conservation,  they  do  not  really 
want  to  practice  it.  Some  people  equate 
conservation  with  a  reduced  lifestyle,  but 
it  should  be  the  opposite.  For  example,  a 
well-insulated  home  is  much  more  com- 
fortable than  an  uninsulated  one.  Some 
people  argue  that  increases  in  energy 
consumption  mean  improvements  in  the 
economy,  but  the  opposite  may  be  true. 
Certainly,  a  large  portion  of  our  current 
inflation  is  traceable  to  rising  energy 
prices.  A  recent  study  by  the  Congres- 
sional Budget  Office,  for  example,  has 
revised  upward  the  estimated  impacts  of 
oil  decontrol  upon  the  consumer  price 
index.  The  CBO  now  estimates  that  con- 
sumer prices  will  increase  by  about  2.6 
percent  by  1982  purely  as  a  result  of  oil 
price  decontrol. 

Also,  a  recent  study  by  the  Harvard 
Business  School  demonstrates  that  there 
has  never  been  a  correlation  between 
gross  national  product  and  the  consump- 
tion of  energy.  This  is  understandable, 
because  energy  which  is  wasted  cannot 
contribute  to  the  gross  national  product. 
Only  productive  uses  of  energy  can  make 
such  a  contribution. 

It  is  essential  to  note  that  the  cost  to 
the  economy  of  imported  oil  is  far  great- 
CT  than  its  nominal  cost  would  indicate. 
The  Harvard  Business  School  study  con- 
cluded that  the  ripple  effect  of  energy 
prices  would  cost  the  economy  $80  for  a 
barrel  of  imported  oil  costing  $16. 

In  addition,  we  have  a  great  potential 
for  conservation,  because  we  waste 
nearly  40  percent  of  the  energy  that  we 
use.  If  we  eliminated  that  waste  today, 
we  would  today  eliminate  the  need  to  im- 
port any  oil.  That  would  give  us  the  time 
and  the  opportunity  to  plan  carefully  for 
future  energy  development.  We  could 
proceed  to  develop  synthetic  fuels  and 
renewable  resources  with  the  assurance 


that  the  environmental  consequences 
will  be  acceptable. 

Clearly,  conservation  is  a  quick,  cheap, 
certain  and  permanent,  and  necessary 
solution  to  the  energy  problem. 

The  difficulties  with  achieving  better 
conservation  have  not  been  with  the 
recognition  of  its  value,  but  rather  with 
disagreements  over  the  best  method  of 
achieving  it.  Conservation  cannot  be 
merely  equated  with  higher  prices,  which 
are  a  means  of  punishment,  not  encour- 
agement. Thus,  the  true  signiflcance  of 
the  conservation  title  of  this  measure  is 
its  determination  that  conservation 
should  te  encouraged,  not  as  a  tempo- 
rary lowering  of  thermostats  in  the 
winter,  but  as  permanent,  structural 
alterations  of  buildings.  The  bill  ac- 
knowledges that  there  are  many  people 
who  recognize  the  need  to  conserve  but 
who  can  only  conserve  by  suffering  in  the 
cold,  rather  than  by  weatherizing  their 
homes,  simply  because  they  do  not  have 
the  money  to  do  a  thorough  job  of  it.  It 
provides  matching  funds  for  those  people 
to  make  complete  weatherization  possi- 
ble. For  those  who  are  better  off,  the  bill 
provides  subsidized  loans  as  an  induce- 
ment to  make  their  homes  as  energy  effi- 
cient as  possible. 

In  addition,  the  bill  makes  important 
strides  in  developing  renewable  re- 
sources. It  provides  subsidized  loans  for 
the  installation  of  solar  devices.  It  also 
provides  support  for  biomass  activities. 
These  are  essentially  conservation  activ- 
ities because  they  conserve  nonrenewable 
resources. 

I  am  certainly  hopeful  that  the  vast 
amounts  of  money  which  are  targeted 
for  synthetic  fuels  will  successfully  has- 
ten the  development  of  fuels  which  are 
environmentally  acceptable  and  com- 
mercially competitive.  That  would  be  a 
triple  success,  because  it  would  not  only 
insure  the  clean  use  of  our  huge  coal  re- 
serves, but  would  also  provide  for  the 
export  of  both  the  coal  and  the  associ- 
ated technology. 

I  would  be  remiss,  however,  if  I  did 
not  express  my  reservations  about  the 
large  amounts  of  money  and  the  great 
store  of  hope  which  are  being  devoted  to 
this  enterprise.  We  clearly  are  placing 
our  faith  in  technology,  which  we  must 
pray  will  not  prove  to  be  a  false  god.  The 
great  promise  of  synthetic  fuels  carries 
with  it  the  danger  that  we  may  use  them 
to  the  irreversible  detriment  of  the  air  we 
breathe  and  the  water  we  drink. 

I  have  supported  this  legislation  de- 
spite my  own  reservations  and  despite 
the  anomolous  opposition  of  both  the 
environmental  and  business  community 
to  some  of  its  aspects.  The  business  com- 
munity has  opposed  the  use  of  Govern- 
ment-owned enterprises,  fearing  that 
they  would  be  the  first  instance  of  Gov- 
ernment ownership  of  energy  enter- 
prises generally.  The  environmentalists 
fear  that  the  Government  will  assume 
risks  that  are  unacceptable  to  business. 
Neither  fears  are  justified. 

Businesses  need  not  fear  Government 
encroachment,  because  the  Government 
will  only  delve  into  areas  which  busi- 
nesses have  refused  to  enter.  Environ- 
mentalists should  welcome  that  action. 


because  it  may  develop  the  technologies 
which  are  made  more  expensive  because 
of  their  environmentally  preferable 
aspects. 

My  reason  for  mentioning  these  par- 
ticular fears  is  to  point  out  that  they 
can  needlessly  freeze  our  progress  and 
forestall  solutions  to  problems.  A  fearful 
nation  carmot  succeed,  and  a  fearful 
people  will  tear  Itself  apart.  We  cannot 
be  governed  by  fear.  We  must  try  untried 
solutions.  Therefore,  we  must  proceed 
with  the  synthetic  fuels  program.* 

Mr.  TALMADGE.  Mr.  President,  the 
adoption  by  the  Senate  of  the  confer- 
ence report  on  S.  932,  the  Energy  Secu- 
rity Act.  will  represent  a  milestone  in 
the  Nation's  efforts  to  achieve  energy 
independence. 

.  It  was  a  privilege  for  me  to  serve  as  a 
member  of  the  committee  of  conference, 
and  I  am  delighted  that  the  committee 
adopted  the  major  thrust  of  the  agricul- 
tural, forestry,  and  rural  energy  bill 
(S.  1775)  that  I  introduced  last  Septem- 
ber. That  bill,  in  modified  form,  was 
unanimously  adopted  by  the  Senate  last 
November  as  title  U  of  8.  932. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  a  summary  of  the  con- 
ference agreement  on  the  biomass  energy 
provisions  in  S.  932. 

The  adoption  of  the  conference  re- 
port on  S.  932  will  clear  the  way  to  get 
the  Nation  moving,  at  last,  an  all-out 
program  to  produce  energy  from  renew- 
able farm  and  forestry  energy  sources. 
This  program  can  be  implemented 
quickly.  Scores  of  biomass  energy  pro- 
duction facilities  can  be  in  place  in  a 
relatively  short  time. 

In  my  opinion,  this  program  will  pro- 
vide the  most  economical  and  practical 
means  for  significantly  increasing  do- 
mestic energy  production  over  the  next 
few  years  while  a  large-scale  synthetic 
fuels  industry  is  being  developed. 

I  consider  the  conference  substitute  a 
major  breakthrough  in  assuring  that  the 
vast  potential  of  biomass  energy  will  be 
exploited  to  help  meet  the  country's 
energy  needs  and  end  our  dependence 
on  imported  oil. 

S.  1775.  and  the  amendment  I  offered 
to  S.  932,  were  based  on  extensive  hear- 
ings, held  over  the  last  2  years  by  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  on  the  energy  Issue 
as  it  pertains  to  agriculture  and  rural 
United  States.  The  testimony  at  these 
hearings  was  persuasive  that  small-  and 
intermediate-scale  production  of  alter- 
native fuels  from  agricultural  and  for- 
estry biomass  offers  one  of  the  most 
practicable  and  least  costly  ways  of  fill- 
ing the  energy  gap  in  rural  United  States 
created  by  the  escalating  costs  and  re- 
duced availability  of  petroleum  and  nat- 
ural gas.  The  technologies  for  the  effi- 
cient production  of  alternative  fuels 
from  wood,  grain,  and  other  biomass 
materials  are  available  now  for  onfarm 
and  small-  and  intermediate-scale  com- 
mercial application. 

It  was  also  pointed  out  during  these 
hearings  that  methods  to  conserve  the 
amount  of  energy  used  by  farmers,  rural 
residents,   and   rural   communities   are 
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now  available  and  can  substantially  re- 
duce rural  energy  consumption. 

What  is  urgently  needed,  it  was 
learned  through  these  hearings,  is  an 
effort  by  the  Federal  Government — using 
the  eCQcient  delivery  system  now  in 
place — to  provide  the  necessary  applied 
research,  technical  know-how,  and 
financial  assistance  in  these  areas.  It  is 
this  need  that  title  n  of  S.  932  is  de- 
signed to  serve  Under  the  conference 
substitute,  the  Department  of  Agricul- 
ture is  to  play  a  major  role  in  affording 
financial  assistance  for  the  development 
of  biomass  energy.  The  Department  of 
Energy  is  also  to  play  a  major  role,  and 
the  conference  substitute  contains  pro- 
visions to  assiu-e  that  there  is  close  co- 
ordination   between    the    two    Depart-     °'  biomass  energy),  the  Secretary  of  Agrl 


st7muart  op  thz  conferkncb  agreement 
Biomass  Enerct  Provisions  op  S.  932 — 
The  Energy  SECURtrT  Act 

I 
S.  932,  as  passed  by  the  Senate,  contained 
authority  for  financial  assistance  for  bio- 
mass energy  projects  In  titles  I.  II.  and  III. 
Title  I  authorized  the  Synthetic  Fuels  Cor- 
poration to  provide  up  to  $1  billion  in 
financial  assistance  to  biomass  energy  proj- 
ects that  are  of  a  size  offering  "a  significant 
potential"  for  achieving  the  national  goal  for 
production  of  synthetic  fuel.  Title  II  au- 
thorized the  Department  of  Agriculture  to 
provide  up  to  approximately  (1  billion  a 
year,  through  fiscal  year  1984,  In  financial 
assistance  to  all  types  and  sizes  of  biomass 
energy  projects,  provided  that  for  projects 
producing  more  than  one  million  gallons  per 
year  of  alcohol  (or  equivalent  of  other  forms 


culture  would  be  required  to  obtain  the 
concurrence  of  the  Secretary  of  Energy. 
Title  III  authorized  the  Secretary  of  Energy 
to  provide  up  to  tl.2  billion  in  financial 
assistance  to  all  sizes  of  alcohol  production 
facilities. 

S.  932.  as  passed  by  the  House,  did  not 
contain  any  provisions  comparable  to  titles 
I,  n,  and  in. 

n 
On  May   14.  a  meeting  of  the  committee 
of  conference  on  S.  932.  the  House  offered 
a    proposal    concerning    biomass    energy    in 

_i»„ ..  ^  „  —  „- bstltutlon  for  titles  I.  IT.  and  II'  of  the 

nty  reserve,  which  Congress  established     Senate  bin.  On  May  20,  the  Senate  offered 
last  year.  This  transfer  must  be  made  in     a  counterproposal  amending  the  House  pro- 
posal  of  May    14.   The   conferees   agreed   to 
the  House  proposal  with  the  Senate  changes. 
The  conference  substitute  would: 

( 1 )  Consolidate  the  biomass  energy  pro- 
visions of  titles  I,  n,  and  III  of  S  932  into 
title  II,  and  establish  a  comprehensive  bio- 
mass energy  program  fol-  fiscal  years  1981 
through  1984  under  title  II. 

(2)  Provide  the  Secretary  of  Agriculture 


ments. 

While  title  n  would  provide  authority 
for  a  comprehensive  energy  program  for 
rural  America,  most  of  the  programs  are 
authorized  only  through  fiscal  year  1984 
and  are  subject  to  the  appropriations 
process.  The  necessary  fimding  for  the 
financial  assistance  to  be  made  by  the 
Secretaries  of  Agriculture  and  Energy 
for  biomass  energy  projects  will  be  ac- 
complished by  a  transfer  to  them  of 
spending  authority  in  the  energy  secu-     :ub^suruTon7o7tui"e7i.T"aTd  iT"7th' 


an  appropriations  act,  and  I  am  confi- 
dent that  Congress  will  take  the  neces- 
sary action. 

Energy  independence  for  agriculture 
and  forestry  is  of  great  importance  to 
the  Nation.  A  continuous  and  reasonably 
priced  energy  supply  is  vital  to  the  pro- 
duction of  food  and  fiber  and  the  eco- 
nomic and  social  well-being  of  every  with  exclusive  jurisdiction  over  aif  projects, 
citizen.  In  addition,  the  rapid  develop-  except  those  involving  the  production  of 
ment    of    agricultural    biomass    enerev      biomass    energy    from    municipal    waste    or      to  biomass  energy  projects.  Of  such  amount 

.._j-_..., .  ^y      o„„on„   T>io„».    ♦K„t ^„—   , —   4.v.._    ,c      $300,000,000  would  be  available  for  biomass 

energy  projects  funded  with  financial  assist- 
ance by  the  Secretary  of  Agriculture.  Up  to 
one-third  of  the  amount  of  financial  assist- 
ance provided  by  the  Secretary  of  Agricul- 
ture would  be  for  small-scale  biomass  energy 
projects  (producing  1  million  gallons  or  less 


months  after  date  of  enactment  of  the  bill, 
to  prepare  a  comprehensive  plan  for  maxi- 
mizing biomass  energy  production  and  use. 
The  plan  would  be  designed  to  achieve  an 
alcohol  production  level,  to  the  maximum 
extent  possible,  of  not  less  than  60,000  bar- 
rels per  day  by  the  end  of  1982.  The  Secretary 
of  Agriculture  and  the  Secretary  of  Energy 
would  also  be  required  to  jointly  submit,  by 
January  1,  1982,  a  comprehensive  plan  for 
the  period  1983  through  1990  to  (a)  maxi- 
mize biomass  energy  production  and  use, 
and  (b)  achieve  an  alcohol  production  level 
equal  to  not  less  than  10  percent  of  esti- 
mated gisoline  consimption  in  1990.  This 
report  would  address  the  feasibility  of  reach- 
ing this  goal. 

(6)  Require  the  Secretary  of  Energy  to 
review  Department  projects  for  technical 
and  national  energy  policy  considerations, 
and  require  the  Secretary  of  Agriculture  to 
review  all  Department  of  Energy  projects  for 
national,  regional,  and  local  effects  on  agri- 
cultural supply,  production,  and  use.  Each 
Secretary  would  have  15  days  in  which  to  re- 
view the  projects  of  the  other  Department. 
If  concerns  are  raised  within  that  15-day 
period,  both  Secretaries  would  have  an  addi- 
tional 30  days  to  resolve  the  Issues  raised. 
Following  the  consultation  period,  the  Sec- 
retary providing  assistance  could  proceed 
with  the  project.  The  Secretary  of  Agricul- 
ture and  the  Secretary  of  Energy  could 
jointly  establish  categories  of  projects  to 
which  the  consultation  provisions  shall  not 
apply.  Within  90  days  after  the  date  of 
enactment,  the  Secretaries  would  review 
potential  categories  and  make  an  Initial 
determination  of  exempted  categories. 

(7)  Provide  for  the  transfer  of  $1,450,000,- 
000  (for  the  two-year  period  beginning  Octo- 
ber 1,  1980,  to  the  extent  provided  in  advance 
in  appropriations  Acts)  from  the  special 
fund  established  in  the  Treasury  of  the 
United  States  by  Public  Law  96-126  (desig- 
nated the  "Energy  Security  Reserve"  and 
made  available  for  obligation  by  such  law 
only  to  the  extent  provided  In  advance  in 
appropriations  Acts)   for  financial  assistance 


under  title  n  can  make  a  significant'con-  **i"*tic  plants,  that  produce  less  than  15 

tribution   in  meeting  our  total  enerev  "".""^   f*"°°«  °'   ethanol   per   year    (or 

nppri.:     QTiH     ir,     etoKji-             <.t.       ,^'^Ky  equivalent  of  other  forms  of  biomass  en- 

neeos    and    m    stabilizing    the    farm  erev) 
economy 

■  (3)   Provide  the  Secretary  of  Energy  with 

1  would  uke  to  take  this  opportunity      exclusive  jurisdiction  over  (a)    all  projects 
to  thank  all  the  Senate  and  House  con-     involving  the  production  of  biomass  energy 

ferees  on  S.  932  for  their  hard  work  anri      ^""o™  municipal  waste  or  aquatic  plants  and     °^  ethanol  or  energy  equivalent  per  year). 
dedication    m    developing    a    workable 
compromise  bill.  As  you  are  all  aware,  the 
conference  committee  has  completed  a 
massive    task    in   sorUng    through    and 


(b)  all  projects  (except  projects  that  use 
forestry  feedstocks  to  produce  biomass  en- 
ergy or  projects  that  are  owned  and  operated 
by   agricultural   cooperatives)    that  prodi'ce 

fo.:^!  fw  J      -      """    '^  million  gallons  or  more  of  ethanol  per 

resolving  ine  many  differences  between     year  (or  equivalent  of  other  forms  of  blo- 
the  House  and  the  Senate  versions  of     mass  energy), 
this  important  legislation. 

I  especially  want  to  compliment  Sena- 
tor Johnston  for  his  competent  and  ef- 
fective leadership  of  the  Senate  con- 
ferees on  S.  932.  It  is  due,  in  no  smaU 


(4)  Provide  the  Secretary  of  Agriculture 
and  the  Secretary  of  Energy  with  shared 
jurisdiction  over  projects  that  produce  15 
million  gallons  or  more  of  ethanol  per  year 
(or  equivalent  of  other  forms  of  biomass  en- 
ergy)   and   that    use   forestry   feedstocks   to 


nie^ure.  to  his  efforts,  along  with  those  •  produce  biomass  energy  or  that  are  owned 

01  House  Majority  Leader  Jim  Wright,  and   operated   by   agricultural   cooperatives, 

that  Congress  is  now  in  a  position  to  *'°'"  ^^^^  projects,  both  the  Secretary  of  Ag- 

send   S.    932    to   the   President   for   his  riculture  and  the  Secretary  of  Energy  would 

signature.  be  authorized  to  solicit  proposals  for  and 

Al<;n    T  nriEh  tr^  cir^^io  _.  i.  »       i.-      ,  provide  financial  assistance  to  these  projects. 

rha^o\,^              ^^ll  °^^  '"'^  ^^^'^^^  subject  to  the  concurrence  of  the  other  Sec- 

ciiairmMi   Foley   of   the   House    Agri-  retary.  (The  provisions  setting  forth  the  con- 

cuiture  Committee  for  his  work  on  the  ditlons  and  procedures  for  concurrence  are 

biomass  energy  provisions  of  S.  932.  His  similar  to  those  for  review  of  applications 

efforts  were,  I  believe,  invaluable  in  fa-  described  in  item  (6).)  The  Secretary  of  Ag- 

cilltating  the  development  of  title  n  of  ''•'^"'ture  and  the  Secretary  of  Energy  would 

the  conference  substitute  ^^  encouraged  to  develop  joint  projects  from 

T  „-™„  „ii              .,  proposals  that  fit  into  this  category. 

sup^rtlne  tl^e^'nnf?/""'  ^°  ^°!?  ™^  *"  '«)   «*<!"''«  »^«  secretary  of  Agriculture 

supporting  the  conference  report.  and    the    Secretary   of   Energy,    within    six 


Also,  $600,000,000  would  be  available  to  the 
Secretary  of  Energy — of  which  at  least  $500,- 
000,000  would  be  made  available  to  the  Office 
of  Alcohol  Fuels  for  alcohol  proj-cts.  Any 
amount  not  made  available  to  the  Office  of 
Alcohol  Fuels  would  be  available  to  the  Sec- 
retary of  Energy  for  biomass  energy  produc- 
tion as  authorized  In  title  II  or  other  ex- 
isting authorities. 

The  remaining  $250,000,000  would  be 
available  to  the  Secretary  of  Energy  for  proj- 
ects producing  energy  from  municipal  waste. 

These  funds  would  be  available  until  ex- 
pended. There  would  be  no  authorization 
provided  at  this  time  for  appropriations  for 
the  second  two-year  period  of  the  program. 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Energy  could  use  this  funding  for 
guaranteed  loans,  price  guarantees,  and  pur- 
chase agreements  to  stimulate  the  produc- 
tion of  biomass  energy. 

The  Secretary  of  Agriculture  would  also 
be  authorized  to  make  Insured  loans,  but 
only  In  amounts  not  In  excess  of  $1  million 
per  project,  and  only  for  projects  having  an 
annual  p-oduction  capacity  of  one  million 
gallons  or  less  of  ethanol  (or  its  equiva- 
lent of  other  forms  of  biomass  energy).  No 
Insured  loan  could  exceed  90  percent  of  the 
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construction  costs  of  the  project  (coet  over- 
runs— not  exceeding  10  percent  of  initial 
cost  estimates — would  also  be  eligible  for 
Insured  loan  financing) . 

The  Secretary  of  Agriculture  and  the 
Secretary  of  Energy  would  be  authorized  to 
guarantee  loans  for  up  to  90  percent  of 
the  construction  costs  of  a  project  (up  to 
60  percent  of  any  cost  over-run  would  also 
be  eligible  for  a  loan  guarantee) .  The  Fed- 
eral Financing  Bank  could  not  participate 
In  any  guaranteed  loan  transaction.  [Note: 
The  amount  of  financial  assistance  that  may 
be  provided  to  projects  producing  biomass 
energy  from  municipal  waste  are  different, 
and  the  terms  are  not  explained  in  this  sum- 
mary.) 

Projects  Involving  the  combustion  of  wood 
either  directly  or  Indirectly,  to  produce  bio- 
mass energy  would  be  eligible  for  financial 
assistance  (except  for  fireplaces,  wood-burn- 
ing stoves,  and  other  related  activities  of  a 
non-commercial  nature) . 

Priority  for  financial  assistance  would  be 
given  to  projects  that  (a)  do  not  use  petro- 
leum or  natural  gas  as  the  primary  fuel  in 
the  production  of  biomass  fuel  or  (b)  that 
use  new  technologies  or  produce  new  forms 
of  biomass  energy.  Projects  not  meeting  these 
criteria,  however,  would  not  be  excluded 
from  receiving  financial  assistance.  Each 
biomass  energy  project  receiving  financial 
assistance  under  this  title  would  have  to 
have  a  positive  net  energy  balance  and  a 
reasonable  expectation  that  the  feedstock 
used  In  the  production  of  biomass  energy 
would  be  available  in  the  future. 

In  determining  the  amount  of  financial 
assistance  for  any  biomass  energy  project 
that  will  yield  byproducts,  in  addition  to 
biomass  energy,  the  Secretary  must  consider 
the  potential  value  of  such  byproducts  and 
the  costs  attributable  to  their  production. 

No  financial  assistance  could  be  provided 
to  any  person  for  any  biomass  energy  project 
if  the  Secretary  finds  that  the  process  to  be 
used  by  the  project  will  not  extract  the  pro- 
tein content  of  the  feedstock  for  use  as  food 
or  feed  for  readily  available  markets  in  any 
case  in  which  to  do  so  would  be  technically 
and  economically  practicable. 

(8)  Give  the  President  authority  to  alter 
the  division  of  administrative  responsibili- 
ties between  the  Department  of  Agriculture 
and  the  Department  of  Energy  if  he  finds 
such  action  to  be  necessary  to  achieve  the 
purposes  of  title  II. 

(9)  Adopt  statutory  requirements  to  pro- 
vide times  certain  for  ( 1 )  solicitation  guide- 
lines (90  days  after  date  of  enactment  of 
the  bill):  (2)  first  solicitation  ( 30  days  later ) ; 
(3)  receipt,  evaluation,  and  awards  for  pro- 
posals (120  days  after  first  solicitation)  sub- 
ject to  availability  of  appropriations  and  the 
acceptability  of  the  proposals:  and  (4)  sec- 
ond solicitation  (one  year  after  first  so- 
licitation). These  provisions  would  not 
apply  to  the  extent  either  Department  has 
existing  procedures  to  process  applications 
more  expeditiously. 

The  Secretary  of  Agriculture  and  the  Sec- 
retary of  Energy  would  be  expected,  to  the 
maximum  extent  practicable,  to  approve  or 
disapprove  any  application  for  financial  as- 
sistance within  120  days  after  receipt  of  the 
application. 

(10)  Make  it  clear  that  the  authorities  in 
title  II  will  be  in  addition  to.  and  not  modify 
(except  to  the  extent  expressly  provided  for 
In  the  title),  the  authorities  of  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  En- 
ergy under  other  provisions  of  law. 

(11)  Provide  authorization  for  appropria- 
tions of  $12  million  per  year  to  the  Secretary 
of  Agriculture  for  biomass  energy  research 
through  fiscal  year  1984.  and  $10  mllUon 
per  year  through  fiscal  year  1984  for  the  State 
cooperative  extension  services  to  provide  ed- 
ucational programs  for  rural  residents  and 
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producers  of  agricultural  commodities  and 
forest  products  concerning  the  production  of 
biomass  energy  and  the  conservation  of  en- 
ergy. The  substitute  would  also  authorize 
appropriations  of  up  to  $5  million  per  year 
through  fiscal  year  198*  for  up  to  ten  bio- 
mass energy  production  model  demonstra- 
tion facilities  to  exhibit  the  most  recent 
technologies  available  for  producing  alcohol 
fuel  and  other  forms  of  biomass  energy. 

( 12 )  Delete  the  provisions  in  title  II  of  the 
Senate  bill  that  would  provide  for  (a)  new 
Farmers  Home  Administration  loan  pro- 
grams for  energy  production  and  conserva- 
tion; (b)  a  special  rural  electrification  loan 
and  grant  program  for  producing  electricity 
from  nonfossil  energy  sources;  (c)  financial 
assistance  to  State  foresters  and  expansion 
of  the  Forestry  Incentives  Program;  and  (d) 
a  pUot  loan  program  for  small,  private  forest 
landowners  to  encourage  better  forest  man- 
agement for  energy  purposes.  The  substitute 
would  not  Include  a  provision  in  title  III 
of  the  Senate  bill  that  would  require  the 
Secretary  of  Agriculture  to  sell  excess  sugar 
stocks  for  use  in  producing  alcohol  without 
regard  to  minimum  price  considerations. 

(13)  Provide  for  (a)  a  change  in  existing 
law  to  require  the  Secretary  of  Agriculture 
to  permit  crops  that  could  be  used  in  pro- 
ducing alcohol  to  be  grown  on  set-aside  or 
diverted  acreage  If  certain  conditions  are 
met:  (b)  the  burning  of  gasohol  In  motor 
vehicles  owned  or  leased  by  the  Federal  Gov- 
ernment when  such  fuel  is  available  at  rea- 
sonable prices  and  in  sufficient  quantities; 
(c)  a  study  by  the  Secretary  of  Transporta- 
tion to  be  completed  within  9  months  after 
enactment  of  the  bill  to  determine  (1)  the 
need  for  legislation  requiring  that  sill  new 
motor  vehicles  be  capable  of  burning  gasohol 
and  (11)  the  need  for  legislation  to  reduce 
technical  or  institutional  barriers  to  wide- 
spread use  of  gasohol;  (d)  natural  gas  prior- 
ities for  sugar  refining  for  the  production  of 
alcohol,  for  agricultural  production  on  set- 
aside  or  diverted  acreage  when  such  produc- 
tion is  used  for  alcohol  production,  and  (for 
the  next  5  years)  for  the  distillation  of 
fuel -grade  alcohol  from  biomass  at  existing 
production  facilities  that  do  not  have  the 
capability  of  lawfully  using  coal;  and  (e) 
authority  for  the  President  to  allocate  sup- 
plies of  refined  petroleum,  if  shortages  exist, 
for  blending  with  alcohol  to  make  gasohol. 

Mr.  BAKER.  Mr.  President,  I  was 
pleased  to  see  the  Senate  act  so  expedi- 
tiously today  to  approve  the  Energy  Se- 
curity Act  of  1980. 

And  I  wish  to  commend  the  Senator 
from  Washington  (Mr.  Jackson),  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee,  the  Senator  from 
Oregon  (Mr.  Hatfield),  ranking  member 
of  that  committee,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Idaho  (Mr.  McClure)  ,  and  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
on  the  thoughtful  consideration  they 
gave  this  measure  and  the  prompt  man- 
ner in  which  they  brought  it  to  the  floor. 

Our  continuing  dependence  on  foreign 
oil  Imports,  the  constant  increases  in  the 
price  of  that  oil,  and  the  ever-present  risk 
of  another  embargo  make  it  imperative 
that  this  Nation  move  expeditiouslv  to 
develop  alternative  fuel  sources,  partic- 
ularly when  we  possess  such  vast  quan- 
tities of  raw  materials  from  which  these 
resources  can  be  derived. 

In  all  candor,  Mr.  President.  I  must 
note  that  I  am  less  than  overjoyed  at 
the  prospect  of  the  Federal  Government 
estabhshing   the   Synthetic   Fuels  Cor- 
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poration  and,  perhaps,  ultimately  becom- 
ing directly  involved  in  the  development 
and  production  of  synthetic  fuels.  I  have 
long  maintained  that  the  Federal  Gov- 
ernment should  not  engage  in  such  ac- 
tivities, historically  the  domain  of  private 
enterprise,  which,  I  would  add,  has  a 
much  better  record  at  such  endeavors 
than  does  the  Government.  _ 

Nonetheless,  development  of  our  vast 
supplies  of  shale  and  coal  is  of  such 
critical  importance  to  the  future  of  this 
country  that  I  support  this  effort  to 
hasten  that  development. 

Other  areas  of  the  legislation  I  find 
wholly  acceptable,  Mr.  President. 

Until  we  are  able  to  generate  suflBcient 
synthetic  fuels  and  other  alternative 
sources  of  energy,  it  would  be  foolhardy 
indeed  for  the  United  States  not  to  take 
every  safeguard  to  insure  an  adequate 
supply  of  o.l.  The  filling  of  the  strategic 
petroleum  reserve  will  do  much  toward 
that  end  and  I  applaud  the  inclusion  of 
this  provision  in  the  bill. 

And  there  are  many,  many  other  as- 
pects of  the  bill  that  I  support— the  home 
weatherization  ;M-ogram,  the  energy  con- 
servation measures,  the  research  in  geo- 
thermal,  solar,  and  renewable  energy 
sources. 

All  of  these  are  most  worthy  and  long 
overdue  advancements  in  our  quest  for 
energy  independence,  Mr.  President. 

By  approving  them,  today,  the  Senate 
has  acted  in  a  most  responsible  fashion 
that  will  serve  this  Nation  well  for  years 
to  come. 

Mr.  HELMS.  Mr.  President,  much  time 
and  a  great  deal  of  effort  have  been  dedi- 
cated to  what  is  now  title  n  of  S.  932. 
Frankly,  there  is  much  in  this  conference 
report  which  I  cannot  support.  But,  my 
endorsement  of  title  n  is  imwaivering. 

I  believe  the  compromise  concerning 
title  n,  adopted  by  the  conferees,  is  a 
sound  proposal  that  meets  the  important 
primary  objective  of  providing  a  mean- 
ingful incentive  for  biomass  energy  de- 
velopment. 

The  manner  in  which  jurisdiction  is 
divided  between  the  Departments  of  En- 
ergy and  Agriculture  is  logical  as  well  as 
equitable.  Advantage  is  taken  of  the  ex- 
pertise each  has  developed  and  provision 
is  made  for  cooperation  between  the  De- 
partments. It  makes  sense,  for  example, 
that  USDA  serve  farmer  cooperatives 
and  that  DOE  work  on  the  develc^mient 
of  municipal  waste. 

And,  perhaps,  most  Important,  is  the 
financial  assistance  that  will  be  avail- 
able to  farmers  and  small  businessmen 
in  the  form  of  gtiaranteed  and  insured 
loans.  This  badly  needed  boost  will  serve 
as  a  shot  in  the  arm  to  help  America 
move  toward  meeting  more  of  her  energy 
needs  with  domestically  produced  fuels. 

Mr.  President,  though  thanks  Is  due 
to  many,  the  Senator  from  North  Caro- 
lina takes  this  opportunity  to  express 
mv  admiration  and  gratitude  for  the 
tireless  dedication  that  the  Senator 
from  Georgia  (Mr.  Talmadge)  has  given 
this  legislation. 

Mr.  President,  I  was  privileged  to  co- 
sponsor  with  the  Senator  from  Georgia 
the  forerunner  of  title  U—S.  1775— when 
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it  was  introduced  last  Aug\i£t.  Of  course, 
under  the  able  leadership  of  the  Senator 
from  Georgia,  S.  1775  was  reported  from 
the  Committee  on  Agriculture  with  every 
member  of  that  committee  cosponsoring 
the  bill. 

Then,  for  strategic  reasons,  it  became 
advantageoiis  to  attach  S.  1775  to  this 
bill.  S.  932.  I  was  pleased  to  join  the 
Senator  from  Georgia  in  the  extensive 
negotiations  that  preceded  that  merger 
and  be  here  on  the  floor  with  the  Sena- 
tor from  Georgia  when  it  was  accepted 
as  an  amendment  to  the  synfuels  bill — 
thus  becoming  title  n.  And,  as  a  member 
of  the  S.  932  conference  committee,  I 
know  the  Senator  from  Georgia's  leader- 
ship was  again  critical  in  the  progress  on 
title  II  as  that  lengthy  conference  drug 
on. 

Mr.  President,  these  many  hours  of 
work  on  title  n  have  yielded  a  fine  prod- 
uct. And  in  turn,  as  title  II  is  imple- 
mented and  its  effects  are  felt,  I  believe 
Americans  will  find  that  it  too  yields 
bountifully — in  the  production  of  domes- 
tic energy. 

THZ   ACID  EAIN  TITLE   OP  THE  SYNTHETIC  FTTIXS 
CONrCKENCE   REPORT 

Mr.  MOYNIHAN.  I  am  pleased  to  join 
my  colleagues  in  supporting  the  confer- 
ence report  on  S.  932  the  synthetic  fuels 
bill.  This  is  a  splendid  effort,  and  one 
that  I  believe  is  our  first  serious  step 
toward  breaking  our  long-term  depend- 
ence on  foreign  sources  of  oil.  I  com- 
mend my  colleagues  Senator  Jackson. 
Senator  Johnson  and  Senator  Domenici 
for  their  valiant  efforts  on  this  bill. 

I  would  like  to  take  particular  note 
of  title  VII  which  contains  an  acid  rain 
proposal  based  upon  the  amendment  I 
offered  to  the  synthetic  fuels  bill  last 
November.  Title  VII  creates  a  Federal 
acid  precipitation  task  force  directed  to 
carry  out  a  10-year  prograai  to  address 
the  acid  rain  problem.  Designed  to  be 
the  legislative  underpinning  of  the  acid 
rain  program  initiated  by  President 
Carter  last  August,  this  program  would 
build  upon  the  work  of  the  existing 
Acid  Rain  Coordinating  Committee 
within  the  administration. 

Over  its  10-year  life  it  will  coordinate 
and  conduct  our  Federal  effort  to  moni- 
tor acid  rain  and  to  carry  out  detailed 
research  on  its  causes  and  effects.  The 
task  force  will  be  responsible  for  an  an- 
nual report  to  Congress,  in  which  it  will 
detaU  the  results  of  its  research  and  rec- 
ommend to  Congress  actions  that  should 
be  taken  by  various  Government  agen- 
cies and  the  Congress  to  alleviate  acid 
precipitation  and  its  effects.  Five  million 
doUars  is  authorized  for  the  first  year  of 
this  effort,  and  $45  million  is  set  as  a 
limit  for  the  remaining  9  years. 

As  a  member  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  the 
committee  of  jurisdiction  over  environ- 
mental research  programs  including  this 
program,  I  am  particularly  pleased  that 
the  conferees  agreed  to  retain  the  acid 
rain  tlUe  of  S.  932.  The  Environment 
committee  has  held  several  days  of 
hearings  on  acid  rain  to  date  docu- 
menting the  degree  to  which  a<^id  rain 
has  developed  into  a  major  national  en- 
vironmental problem. 


In  my  own  State  of  New  York,  for 
example.  91  lakes  in  the  Adirondacks  are 
known  to  be  devoid  of  fish  life  as  a  result 
of  Increasing  acidification,  and  hundreds 
of  other  lakes  are  threatened.  But  it  is 
not  only  portions  of  the  Northeast  that 
are  threatened  by  acid  rain.  The  Bound- 
ary Waters  Canoe  Area  in  Minnesota  and 
parts  of  the  Rocky  Mountains  in  Colo- 
rado are  also  known  to  be  particularly 
vulnerable.  Evidence  has  also  been  pre- 
sented by  such  notable  scientists  as  Gene 
Likens  of  Cornell  University,  Ellis  Cow- 
ling of  North  Carolina  State  University, 
James  Galloway  of  the  University  of  Vir- 
ginia and  others,  indicating  that  the  acid 
rain  problem  is  increasing  not  only  in 
geographic  scope,  but  also  is  acidifying 
further  in  areas  already  affected. 

It  has  also  been  made  clear  that  much 
more  research  is  needed  on  acid  rain  be- 
fore we  are  fully  able  to  understand  the 
chemical  and  physical  processes  that 
facilitate  the  long-term  transport  of  sul- 
fur and  nitrogen  oxides,  their  conversion 
to  acids,  and  the  particular  pathways 
through  which  they  damage  lakes,  plant- 
life  and  other  resources.  I  would  like  to 
stress,  however,  that  we  do  know  enough 
to  indicate  that  this  is  a  major  problem, 
and  that  action  in  the  near  future  is 
warrantd  to  control  it.  I  therefore  do  not 
want  this  program  interpreted  by  any- 
one as  a  means  of  delaying  action  on  acid 
rain  for  10  years.  Rather,  it  is  to  be  an 
ongoing  effort,  in  the  course  of  which  we 
can  begin  to  Implement  a  solution. 

Mr.  President,  I  again  commend  the 
conferees  for  their  efforts  in  presenting 
us  this  bill. 

Mr.  PERCY.  Mr.  President,  the  Energy 
Security  Act  represents  an  important 
step  toward  moving  oiu-  Nation  to  a  more 
secure  energy  future.  This  act  attacks 
our  energy  problems  from  a  nimiber  of 
different  fronts.  Title  I  establishes  a 
program  for  the  development  of  a  syn- 
thetic fuel  industry  that  will  enable  us 
to  use  our  vast  coal  resources  in  an  en- 
vironmentally acceptab'.e  way.  Increased 
coal  utilization  must  be  an  important 
priority  for  the  United  States  if  we  are 
to  reduce  our  dangerous  dependence  on 
foreign  energy  sources;  synthetic  fuels 
production  represents  a  means  of  di- 
rectly substituting  for  imported  oil. 

The  Energy  Security  Act  goes  well  be- 
yond the  scope  of  developing  a  syntheUc 
fuels  industry,  however.  It  also  provides 
substantial  incentives  for  equally-im- 
portant approaches  to  solving  our  energy 
problems,  including  energy  conservation 
and  the  use  of  renewable  energy  re- 
sources. These  are  the  approaches  that 
will,  over  the  long-term,  supply  the  vast 
majority  of  our  energy  needs,  but  in 
^he  near-term  also,  they  can  help  to  re- 
lieve the  severity  of  our  energy  pred  ca- 
ment.  Energy  conservation  especially  has 
a  vast  potential  for  supplying  near-term 
benefits  at  relatively  low  costs.  Various 
recent  studies  have  discussed  the  poten- 
tial of  energy  conservation;  it  has  been 
determined  that  about  40  percent  of  the 
energy  we  consume  is  currently  wasted. 

The  Energy  Security  Act  will  provide 
incentives  for  recovering  some  of  this 
wasted  energy.  The  act's  solar  energy 
and  conservation  bank,  for  example,  will 


provide  financing  to  encourage  various 
residential  energy-saving  measures.  In 
addition,  the  act  will  result  in  greater 
utility  participation  in  residential  en- 
ergy conservation  and  also  promote  en- 
ergy conservation  in  the  industrial 
sector. 

The  Energy  Security  Act  will  also  en- 
courage greater  utilization  of  renewable 
energy  resources  such  as  solar  energy, 
alcohol  fuels,  geothermal  energy,  and 
municipal  waste.  The  previously  noted 
energy  bank,  for  example,  will  encourage 
residential  and  commercial  solar  appli- 
cations, and  in  so  doing,  will  stimulate 
our  do.Tiestic  solar  industry.  Other  provi- 
sions of  the  act  will  offer  encouragement 
to  our  Nation's  alcohol  fuel  industry. 
These  could  stimulate  up  to  60,000  bar- 
rels per  day  of  alcohol  fuel  production 
from  biomass  within  3  years.  This  would 
provide  a  source  of  badly  needed  fuel  to 
help  relieve  our  reliance  on  oil  imports. 

Mr.  President,  in  light  of  the  many  im- 
portant benefits  that  the  Energy  Se- 
curity Act  will  provide.  I  encourage  the 
approval  of  this  conference  report  and  I 
look  forward  to  the  enactment  of  this 
legislation  into  law.  I  commend  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources on  their  outstanding  work  on 
this  bill. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve the  moment  of  truth  has  arrived. 
If  my  good  friend  from  New  Mexico  is 
ready,  we  are  ready  to  hear,  we  hope, 
the  vote  of  progress  for  this  Nation. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Louisiana  that  I  have  been 
waiting  for  this  day  for  many,  many 
months. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  conference  report.. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Graved,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
Montana  (Mr.  Melcher)  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Melcher)   would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  York  (Mr.  Javits)  .  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  78, 
nays  12,  as  follows; 
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TEAS— 78 


Baker 

Ford 

Packwood 

Baucus 

Olenn 

Pell 

Bayh 

Hart 

Percy 

Bellmon 

Hatfield 

Pressler 

Bentsen 

Hayakawa 

Pryor 

Blden 

Heflln 

Randolph 

Boren 

Heinz 

Riblcoff 

Bradley 

HOlUngs 

Rlegle 

Bumpers 

Huddleston 

Roth 

Burdick 

Inouye 

Sarbanes 

Byrd. 

Jackson 

Sasser 

Harry  F.,  Jr. 

Johnston 

Schwelker 

Byrd,  Robert  C 

.  Kassebaum 

Simpson 

Cannon 

Leahy 

Stafford 

Cbafee 

Levin 

Stennls 

ChUes 

Long 

Stevenson 

Church 

Lugar 

Stewart 

Cohen 

Magnuson 

Stone 

Cranston 

Mathlas 

Thurmond 

Danforth 

Matsunaga 

Tsongas 

DeConcinl 

McClure 

Wallop 

Dole 

Mjetzenbaum 

Warner 

Domenici 

MltcheU 

Williams 

Durenberger 

Morgan 

Young 

Durkln 

Moynlhan 

Zorlnsky 

Eagleton 

Nelson 

Exon 

Nunn 

NAYS— 12 

Armstrong 

Hatch 

Laxalt 

BoTOhwltz 

Helms 

Proxmlre 

Cochran 

Humphrey 

Schmltt 

Gam 

Jepsen 

Welcker 

NOT  VOTtNO— 10 

Cxilver 

Kennedy 

Talmadge 

Ooldwater 

McOovern 

Tower 

Oravel 

Melcher 

Javits 

Stevens 

So  the  conference  report  on  S.  932 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  thp  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

Mr.  MORGAN.  Objection. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  clerk  will  continue  to  call 
the  roU. 

The  assistant  legislative  clerk  resiuned 
the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

Mr.  MORGAN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard.  The  clerk  will  continue  the 
call  of  the  roll. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor may  proceed  for  2  minutes  as  In 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ABUSE  OP  RULE  XIV 

Mr.  HATCH.  Mr.  President,  Senate 
rule  XIV  has  become  an  increasingly 
used  tool  by  some  Senators  to  place  bills 
directly  on  the  Senate  Calendar  before 
they  receive  thorough  committee  review. 
Only  yesterday,  this  procedure  was  re- 
sorted to  in  placing  H.R.  5200,  the  Pair 
Housing  Act  Amendments,  directly  on 
the  Senate  Calendar.  This  is  particularly 
Ironic  in  view  of  the  fact  that  the  Sen- 
ate counterpart  to  this  legislation,  S.  506, 
had  been  reported  out  of  the  Senate  Ju- 
diciary Subcommittee  on  the  constitu- 
tion only  1  day  earlier.  It  was  scheduled 
to  have  been  placed  on  the  full  Judiciary 
Committee  calendar  next  week.  It  is  un- 
f  ortimate  when  rule  XTV  becomes  a  mat- 
ter of  course  for  Senators  who  are  sim- 
ply dissatisfied  vrith  the  results  of  the 
Democratic  process  at  the  committee 
and  subcommittee  levels.  Rule  XTV  has 
become  an  important  problem  that  this 
body  ought  to  address. 

WHAT   IS   RULE   XIV? 

Section  4  of  rule  XTV  allows  a  Senator 
to  place  a  bill  on  the  Senate  Calendar, 
thus  bypassing  the  Senate  Committee 
system.  The  entire  rule  should  be  exam- 
ined to  view  section  four  in  context.  Rule 
XIV  states: 

Rule  XIV 

BILLS,     JOINT    RESOLUTIONS,     AND    RESOLUTIONS 

1.  Whenever  a  bUl  or  joint  resolution  shall 
be  offered,  its  introduction  shall,  ir  objected 
to,  be  postponed  for  one  day. 

Jefferson's  Manual.  Sec.  XXin. 

2.  Every  bill  and  joint  resolution  shall 
receive  three  readings  previous  to  Its  passage, 
which  readings  shall  be  on  three  different 
days,  unless  the  Senate  unanimously  direct 
otherwise;  and  the  Presiding  Officer  shall 
give  notice  at  each  reading  whether  It  be  the 
first,  second,  or  third:*  Provided.  That  the 
first  or  second  reading  of  each  bill  may  be 
by  title  only,  unless  the  Senate  in  any  case 
shall  otherwise  order. 

Jefferson's  Manual.  Sec.  XXII. 

3.  No  bill  or  joint  resolution  shall  be  com- 
mitted or  amended  until  it  shall  have  been 
twice  read,  after  which  It  may  be  referred 
to  a  committee;  bills  and  Joint  resolutions 
Introduced  on  leave,  and  bills  and  Joint  res- 
olutions from  the  House  of  Representatives, 
shall  be  read  once,  and  may  be  read  twice, 
on  the  same  day.  If  not  objected  to,  for 
reference,  but  shall  not  be  considered  on 
that  dayt  nor  debated,  except  for  reference, 
unless  by  unanimous  consent. 

Jefferson's  Manual.  Sec.  XXIV. 

4.  Every  bill  and  Joint  resolution  re- 
ported from  a  committee,  not  having  previ- 
ously been  read,  shall  be  read  once,  and 
twice.  If  not  objected  to,  on  the  same  day, 
and  placed  on  the  Calendar  In  the  order  In 
which  the  same  may  be  reported;  and  every 
bill  and  Joint  resolution  Introduced  on  leave, 
and  every  bill  and  Joint  resolution  of  the 
liouse  of  Representatives  which  shall  have 
received  a  first  and  second  reading  without 
being  referred  to  a  committee,  shall.  If  objec- 
tion be  made  to  further  proceeding  thereon, 
be  placed  on  the  Calendar. 

Jefferson's  Manual,  Sec.  XXV. 
5.Tt  The  Secretary  of  the  Senate  shall  ex- 
amine all  bills,  amendments,  and  joint  reso- 
lutions before  they  go  out  of  the  possession 
of  the  Senate,  and  shall  examine  all  bills  and 


•As  amended,  S.  Jour.  71,  63-2,  Jan.  14. 
1914. 

tAs  amended,  8.  Jour.  357,  71-3,  May  16, 
1930. 

ttAs  amended,  S.  Jour.  60,  80-1,  Jan.  17, 
1047. 


joint  resolutions  which  shall  have  passed 
both  Houses,  to  see  that  the  same  are  correct- 
ly enrolled,  and,  when  signed  by  the  Speaker 
of  the  House  and  the  President  of  the  Senau. 
shall  forthwith  present  the  same,  when  the> 
shall  have  originated  In  the  Senate,  to  the 
President  of  the  United  States  and  report  the 
fact  and  date  of  such  presentation  to  the 
Senate. 

e.tt  All  resolutions  shall  lie  over  one  day 
for  consideration,  unless  by  unanimous  con- 
sent the  Senate  shaU  otherwise  direct^ 

Jefferson's  Manual.  Sec.  XXV. 

THE  ORIGIN  or  RULE  XIV 

The  origin  of  section  4,  rule  XTV, 
is  found  in  Jefferson's  Manual,  which 
provides: 

In  the  Senate  of  the  United  States,  the 
President  reports  the  title  of  the  bill,  that 
this  Is  the  second  time  of  reading  It:  That 
It  Is  now  to  be  considered  as  In  a  Committee 
of  the  Whole;  and  the  question  will  be 
whether  It  shall  be  read  a  third  time,  or 
that  it  may  be  referred  to  a  special  commit- 
tee.' 

Unfortunately,  it  appears  that  the 
Pounding  Fathers  left  no  written  sources 
which  discuss  the  explicit  purpose  for 
which  section  4  was  to  be  used. 

HISTORY    OF   RULE   XIV 

Rule  XTV  was  adopted  in  1877.'  His- 
torically, rule  XTV,  section  4,  has  been 
used  infrequently  by  Senators  with  the 
intent  to  bypass  a  Senate  committee  by 
directly  placing  a  bill  on  the  Senate 
Calendar.  According  to  reports  of  differ- 
ent Senators,  rule  XTV  has  been  used  for 
this  purpose  only  18  to  30  times.' 

Highlighting  a  few  examples  of  the  use 
of  rule  XTV  Illustrates  how  it  has  been 
traditionally  interpreted.  In  1928,  Sena- 
tor Reed  of  Pennsylvania  objected  to  a 
House  bill  brought  over  to  the  Senate. 
The  objection  occurred  immediately  af- 
ter the  second  reading  of  the  bill.  The 
Vice  President,  under  rule  XTV,  then 
placed  the  bill  on  the  Senate  Csdendar, 
stating,  "objection  is  made,  and  under 
rule  XTV  the  bill  will  be  placed  on  the 
calendar." '  The  effect  was  to  bjrpass  the 
Senate  committees,  as  long  as  a  Senator 
made  an  objection  after  a  second  reading 
of  the  bill. 

In  1931,  the  same  procedure  was  used 
to  place  a  Senate  bill  on  the  calendar 
without  reference  to  a  committee.  As  the 
Congressional  Record  notes: 

Mr.  Barklet.  Mr.  President,  ...  I  ask  unan- 
imous consent  out  of  order  to  introduce  a 
bill  to  correct  that  situation,  and  then  I 
shall  ask  unanimous  consent  for  its  present 
consideration. 
The  Vice  President.  Let  the  bill  be  read 
The  bill  I S.  6269)  relating  to  the  making  oi 
loans  to  veterans  upon  their  adjusted  service 
certificates  was  read  the  first  time  by  Its 
title,  and  the  second  time  at  length,  as  fol- 
lows: 

.  .  •  •  • 

Mr.  Smoot.  Mr.  President.  I  ask  the  Sen- 
ator to  let  the  bin  go  to  the  Finance  Com- 
mittee. I  wlU  get  a  report  on  It  today.  I 
should  like  to  see  Just  what  the  effect  of  It 
might  be. 

Mr.  Barklet.  I  do  not  want  to  consent  to 
a  reference  at  this  time  because  the  commit- 
tee Is  not  In  session  and  has  not  been  called 
In  session. 

Mr.  Smoot.  The  committee  was  In  session 
this  morning  and  held  a  meeting,  and  the 
committee  will  be  called  together  again. 

Mr.  Barklet.  The  commltee  was  called  in 
session  to  pass  on  nominations  and  not  for 
legislative  purposes. 

Numbered  footnotes  at  end  of  artld* 
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Mr.  Smoot.  It  was  for  all  purposes. 

The  Vice  President.  Ob  lection  Is  made  to 
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committee  can  perform  much  more  efiQ-     particular  issues  at  the  commltee  level,     *  third  time,^  an  amendment  is  not  in  order 
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Mr.  Shoot.  It  was  for  all  purposes. 

The  Vid  PtLKswEtrr.  Objection  is  made  to 
the  request  of  the  Senator  from  Kentucky. 

Mr.  Bauuxt.  I  desire  to  enter  a  motion  to 
suspend  the  rules  so  as  to  consider  and  pass 
the  bill. 

The  Vies  PaisiDENT.  The  motion  win  be 
entered.  (March  2.  1931.  71-73,  Journal  P 
309) 

An  objection  to  a  request  for  the  consider- 
ation of  the  bill  having  been  lnterix>sed  by 
Mr.  Smoot, 

Ordered.  That  the  bUl,  under  Rule  XIV. 
paragraph  4,  be  placed  on  the  calendar 
(March  2,    1931.   71-73.  Journal,   p.   309). "^ 

In  1932,  nile  XTV  was  used  to  place  a 
Senate  bill — concerning  the  Reconstruc- 
tion Finance  Corporation — on  the  Sen- 
ate Calendar  without  referring  the  bill 
to  committee.  Objection  to  present  con- 
sideration of  the  bill  was  made  by  a  Sen- 
ator after  the  second  reading,  thus 
placing  the  bill  on  the  calendar.' 

In  the  1940's.  the  Reorganization  Act 
raused  the  possibility  that  the  Senate  had 
overruled  the  use  of  rule  XIV  to  bypass 
referral  to  Senate  committees.  The  con- 
current resolution  creating  the  Joint 
Committee  on  the  Organization  of  the 
Congress,  which  resulted  in  the  Reor- 
ganizaUon  Act  <La  Follette-Monroney 
Act)  is  found  on  page  69.  the  Journal  of 
the  Senate.  February  12,  1945. 

It  states: 

Provided,  That  nothing  In  this  concurrent 
resolution  shall  be  construed  to  authorize 
the  committee  to  make  any  recommenda- 
tions with  respect  to  the  rules,  parliamen- 
tary procedure,  practices,  and/or  precedents 
of  either  House,  or  the  consideration  of  any 
matter  on  the  floor  of  either  House. 

However,  the  Senate  later  passed  the 
Reorganization  Act.  which  may  have  spe- 
cifically overruled  the  use  of  rule  XTV 
to  bypass  Senate  committees.  The  Sen- 
ate certainly  had  the  ability  to  change 
its  mind  from  session  to  session. 

The  dispute  centers  upon  rule  XXV. 
as  amended  by  section  102  of  the  Reor- 
ganization Act,  which  cOTitains  language 
indicating  that  bills  "shall  be  referred" 
to  different  committees.  Whether  that 
language  is  mandatory  has  been  hotly 
contested.  At  a  minimum,  section  102 
was  intended  to  provide  guidance  for  the 
Presiding  Officer  when  deciding  to  which 
committee  to  send  a  bill;  this  was  par- 
ticularly important  if  there  was  a  pos- 
sible jurisdictional  dispute.' 

The  tidelands  and  oleomargarine  dis- 
putes of  1948  indicate  how  the  Senate 
interpreted  the  issue  of  whether  the  re- 
vised rule  XXV  superseded  rule  XIV 
The  Presiding  Officer  of  the  Senate  was 
the  late  Senator  Vandenberg.  of  Michi- 
gan. He  was  President  pro  temoore  of 
the  Senate,  and  the  only  legal  Presiding 
Officer  the  Senate  had  at  the  time,  be- 
cause at  that  point  In  time  there  was  no 
Vice  President. 

The  tidelands  bill  was  passed  by  the 
House  and  came  to  the  Senate.  After  the 
second  reading  of  the  bill.  Senator 
Downey  placed  the  bill  on  the  Senate 
Calendar  by  motion— under  rule  XTV— 
although  there  had  never  been  a  refer- 
ence of  the  bUl  to  a  Senate  committee 
Rule  XXV  was  not  used  to  mandate  re- 
ferral to  a  committee. 

The  next  day,  an  attempt  was  made  by 
Senator  Pulbright  to  place  another  House 
passed  biU— the  oleomargarine  bill— on 
the  Senate  Calendar  without  reference 
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to  a  Senate  committee.  However,  at  the 
same  time  that  Senator  Pulbright  was 
seeking  to  be  recognized  to  make  his  mo- 
tion. Senator  Wherry  of  Nebraska  also 
sought  recognition.  The  President  pro 
tempore  (Senator  Vandenberg)  chose 
to  recognize  Senator  Wherry  before 
Senator  Pulbright.  Mr.  Wherry  then  pro- 
superseded  rule  XIV  in  that  instance 
tion,  arguing  that  the  bill  should  go  to 
the  Committee  on  Agriculture  rather 
than  another  committee.  Because  the 
jurisdictional  question  was  raised  before 
Senator  Pulbright  made  the  motion  to 
place  the  bill  on  the  calendar,  the  juris- 
diction issue  was  deemed  as  controlling. 

Senator  Vandenberg  said : 

It  Is  needless  to  go  Into  the  details  of  this 
conflict,  but  It  turns  Anally,  apparently,  upon 
the  pure  question  as  to  who  Is  first  recog- 
nized by  the  Chair  to  assert  his  rights  under 
these  two  conflicting  rules.* 

Senator  Vandenberg  allowed  the  Sen- 
ate to  vote  to  determine  which  commit- 
tee the  bill  should  go  to,  and  possibly  set 
a  precedent  that  rule  XXV  may  have 
superseded  rule  XIV  in  that  instance 
(whether  or  not  that  was  intended  is  a 
matter  of  later  dispute  among  Senators) . 

Senator  Vandenberg  said: 

There  Is  no  collision  whatever  between  the 
precedent  of  yesterday  (tidelands  bill)  and 
the  precedent  of  today.  (Oleomarglne  bill.)  » 

He  later  explained : 

It  Is  the  view  of  the  Chair  that  the  ques- 
tion of  precedence  in  a  case  of  this  character 
depends  entirely  on  who  raises  the  point 
flrst.  Since  the  question  of  Jurisdiction  has 
been  raised  flrst.  [rather  than  placing  the  bill 
on  the  calendar  under  rule  XTV]  It  Is  the 
view  of  the  Chair  that  the  question  of  Jur- 
isdiction takes  priority.'" 

In  1957,  the  Vice  President  dealt  di- 
rectly with  the  question  whether  rule 
XXV  supersedes  rule  XIV.  The  bill  being 
discussed  at  the  time  was  the  civil  rights 
bill,  which  several  Senators  wished  to 
place  on  the  calendar,  thus  bypassing 
further  consideration  by  the  Judiciary 
Committee.  Several  Senators  argued  that 
rule  XXV  mandated  that  any  bill  be  re- 
ferred to  a  committee,  while  several  oth- 
er Senators  argued  that  rule  XIV  was  in- 
dependent of  rule  XXV. 

The  Vice  President  said: 

As  the  Senator  from  California  |Mr. 
Knowland)  pointed  out  In  the  debate  on  a 
similar  Issue  In  1948,  two  Interpretations  of 
the  rules  of  the  Senate  are  possible.  In  the 
opinion  of  the  Chair  the  rules  should  be 
amended  to  clarify  this  question.  Until  this 
Is  done.  It  is  the  responsibility  of  the  Chair 
to  interpret  the  rules  as  fairly  as  possible.  .  . 

In  the  Chair's  opinion,  rule  XXV  does  not 
require  mandatory  referral  of  all  bills  to 
committee,  and.  therefore,  does  not  super- 
sede paragraph  4  of  rule  XIV." 

Yet,  in  order  to  allow  the  Senate  to 
vote  as  a  body,  the  Vice  President  sub- 
mitted the  question  of  committee  refer- 
ral or  placing  the  bUl  on  the  calendar,  to 
a  vote.  The  Senate  voted  to  place  the  bill 
on  the  calendar."  The  Vice  President 
pointed  out  that  it  was  still  possible  to 
send  the  bill  to  committee  even  after  it 
was  placed  on  the  calendar  under  rule 
XIV: 

Once  the  bill  is  taken  up  for  consideration, 
any  Senator  may  move  to  refer  it  to  a  com- 
mittee, and  that  may  be  done  by  a  majority 
vote." 
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The  use  of  rule  XTV  to  place  a  bill  on 
the  Senate  Calendar  without  reference 
to  a  committee  is  not  hmited  to  bills  that 
come  over  from  the  House.  Under  cur- 
rent procedure  of  rule  XIV,  after  a  bill- 
including  a  House-passed  bill  presented 
to  the  Senate— is  read  a  second  time  and 
objection  is  made  to  its  further  consider- 
ation at  that  time,  the  Chair  will  order 
the  bill  placed  on  the  Senate  Calendar." 
A  Senator  has  a  right  to  object  to  further 
proceedings  after  the  second  reading 
which  would  place  it  on  the  calendar 
until  the  Senate  takes  some  other  action 
on  the  bill." 

By  order  of  the  Senate,  a  bill  may  be 
introduced  during  a  recess  of  the  Sen- 
ate, the  first  and  second  readings  waived, 
and  the  bill  referred:  or  if  an  original 
bUl  is  reported  by  order  during  a  recess 
the  first  and  second  reading  will  be 
waived  and  the  bill  placed  on  the  calen- 
dar." 

In  short,  procedures  may  be  utilized  by 
a  single  Senator  to  place  a  bill  on  the 
Senate  Calendar,  preventing  it  from 
being  considered  by  a  committee. 

The  use  of  rule  XIV  to  bypass  com- 
mittee consideration  has  increased  in  re- 
cent years.  In  the  past  year,  the  most 
frequent  use  of  rule  XTV  to  bypass  com- 
mittee consideration  has  been  the  d=s- 
tingulshed  Senator  from  Indiana  (Mr. 
Bayh).  Senator  Bayh  has  frequently 
used  the  procedure  to  bypass  the  Judi- 
ciary Committee  consideration  of  legis- 
lation referred  to  the  Subcommittee  on 
the  Constitution.  The  issues  Involved  in- 
clude the  District  of  Columbia  represen- 
tation amendment,  civil  rights  of  insti- 
tutionalized persons,  the  equal  rights 
amendment  extension,  and  direct  elec- 
tion of  the  President.  The  justification 
given  for  using  rule  XTV  on  civil  rights 
of  the  institutionalized  (H.R.  10)  by 
Senator  Bayii  is  that  it  provides  insur- 
ance against  the  possibility  that  his 
own  subcommittee  may  reject  S.  10.  the 
Senate  counterpart. 

THE  DISADVANTAGES  OP  RULE  XIV 

The  strongest  objection  to  the  use  of 
rule  XIV,  particularly  its  frequent  use,  is 
that  it  will  disrupt  the  committee  sys- 
tem. The  numerous  bills  considered  by 
the  Senate  need  careful  and  thorough 
committee  review.  The  last  thing  the 
Senate  needs,  and  the  last  thing  this 
country  needs,  is  to  bring  ever-increasing 
numbers  of  legislation  to  the  Senate 
floor  without  thorough  committee  review. 
With  many  problems  facing  the  Nation, 
the  Senate  must  divide  legislation  up  in- 
to committees  in  order  to  consider  and 
draft  individual  bills  carefully.  Placing 
a  bill  on  the  Senate  Calendar  through 
the  use  of  rule  XTV  bypasses  this  vital 
committee  step  of  the  legislative  process. 

Because  Senators  are  very  busy  serv- 
ing on  various  committees,  we  depend 
to  a  large  extent  upon  the  studies  and 
reports  of  the  committees  on  which  they 
do  not  serve.  Circumvention  of  the  com- 
mittee process  through  rule  XTV  means 
that  the  matter  will  not  be  thoroughly 
considered  by  the  committee  having  ex- 
pertise in  legislation  of  that  type.  Bills 
are  often  substantively  amended  in  com- 
mittee, improving  the  first  draft  of  a 
bill.  Bills  are  scrutinized  carefully  for 
technical  flaws  and  loopholes,  which  the 
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committee  can  perform  much  more  effl- 
ciently  than  the  Senate  body  as  a  whole. 
Rule  XTV  erodes  all  these  advantages  of 
the  committee  process,  particularly  when 
it  is  used  frequently. 

Not  only  does  the  body  of  the  Senate 
suffer  when  rule  XIV  is  used  liberally, 
but  so  do  the  people  of  the  United  States. 
The  opportunity  to  appear  before  a  con- 
gressional committee  and  testify  is  part 
of  the  strength  of  our  democratic  proc- 
ess. Citizens,  scholars,  and  others  should 
have  the  opportunity  to  appear  oefore 
the  appropriate  Senate  committee,  to 
present  their  views,  and  have  them 
recorded. 

If  bills  are  not  thoroughly  reviewed  in 
committees,  and  thorough  reports  not 
issued,  the  work  of  the  courts  will  also 
be  harmed.  The  courts,  being  charged 
with  the  responsibility  of  interpreting 
congressional  statutes,  frequently  make 
use  of  Senate  hearings  and  committee 
reports  to  discern  the  intent  of  Congress 
concerning  specific  statutes. 

The  desire  of  one  Senator  should  not 
be  allowed  to  dictate  what  the  Senate 
shall  hear  on  the  floor.  The  current  in- 
terpretation of  rule  XTV  aUows  one  Sen- 
ator to  place  a  bill  on  the  calendar  even 
though  the  rest  of  the  Senate  is  opposed 
to  this  procedure. 

Finally,  a  liberal  use  of  rule  XTV 
would  vest  a  great  deal  more  power  in 
the  majority  leader,  since  he  has  the 
greatest  power  to  determine  what  is  ac- 
tually debated  upon  the  floor.  If  many 
more  pieces  of  legislation  are  placed 
upon  the  Senate  Calendar  because  rule 
Xrv  is  increasingly  relied  upon,  it  will 
place  more  discretionary  power  in  the 
majority  leader  than  necessary,  particu- 
larly when  decisions  are  made  as  to  what 
legislation  shall  be  taken  ofif  the  calen- 
dar to  be  voted  upon.  Although  majority 
leaders  may  generally  try  to  be  com- 
pletely fair  in  managing  their  duties, 
the  potential  for  abuse  is  expended  if 
Senators  make  liberal  use  of  rule  XTV. 

The  case  against  the  use  of  rule  XTV 
is  made  stronger  when  it  is  noted  that 
in  extraordinary  circumstances — when  a 
minority  may  be  blocking  a  majority  of 
the  Senate  from  considering  a  bill — a 
simple  majority  is  capable  of  discharg- 
ing the  committee  responsible  for  ob- 
structing legislation.  For  example,  by 
majority  vote  the  Senate  can  place  a 
House  bill  on  the  calendar  without  first 
going  to  a  Senate  committee,  under  rule 
VII.  If  a  bill  is  being  unduly  obstructed 
by  a  committee,  a  majority  possesses 
the  resources  to  stop  the  committee. 
Rule  XIV  would  not  be  needed. 

Indeed,  a  motion  to  suspend  the  rules 
could  be  used  instead  of  rule  XIV. 

ADVANTAGES  OF  RULE  XIV 

In  extraordinary  circumstances,  the 
use  of  rule  XTV  might  benefit  individual 
Senators  who  wish  to  have  a  matter 
heard  by  the  body  of  the  Senate.  If  a 
Senator  in  the  minority  point  of  view  is 
continually  blocked  in  committee  from 
bringing  legislation  he/she  considers 
imcortant  before  the  Senate  as  a  whole, 
that  Senator  may  feel  an  obligation  to 
bring  the  legislation  to  the  Senate  cal- 
endar by  way  of  rule  XTV.  An  individ- 
ual Senator  may  not  have  been  able  to 
even  obtain  hearings  or  discussion  of 


particular  issues  at  the  commitee  level, 
and  may  feel  compelled  to  give  the  issued 
a  greater  chance  of  notice  and  passage 
by  placing  it  on  the  Senate  calendar 
through  rule  XTV.  Without  a  majority 
to  support  a  particular  Senator,  a  com- 
mittee could  not  be  discharged. 

There  is  also  the  possible  advantage 
of  speed.  Although  ill-conceived  legis- 
lation may  reach  the  Senate  calendar 
by  rule  XTV,  there  may  be  instances 
where  there  is  a  need  to  quickly  bypass 
committee  consideration  without  the 
time  delay  that  might  be  involved  in 
discharging  a  committee.  This  may  not 
be  an  advantage  when  weighed  against 
the  harms  that  rule  XTV  causes,  but 
many  Senators  in  the  civil  rights  de- 
bates used  this  rationale  to  justify  the 
uso  of  rule  XTV. 

CONCLUSION 

Frequent  use  of  rule  XTV  would  be 
chaotic — and  the  growing  tendency  to 
rely  upon  the  rule  is  dangerous.  Few 
would  argue  that  the  rule  should  be  used 
as  a  matter  of  course,  although  its  use 
might  be  justifiable  in  extremely  lim- 
ited circumstances. 

FOOTNOTES 

<  See  page  330  of  Jefferson's  Manual.  Also 
CONG.  Rec.  p.  9271   (Sen.  1957). 

-Cong.  Rec.  p.  9230  (Sen.  1957):  Cong. 
Rec.  p.  9808  (Sen.  1957).  The  exact  day  was 
January  1'.  1877. 

^  Cong.  Rec.  p.  9360  (Sen.  1957) . 

'  May  29.  1928.  70-71,  Journal,  p.  576,  Cong. 
Rec  p.  10616.  See  also  Cong.  Rec.  p.  9786 
(Sen.  1957). 

March    2.    1931,    71-73,    Journal,    p.    309: 
Cong.  Rec  p.  9788  (Sen.  1957) . 

"January  16,  1932.  72-71.  Journal,  p.  2114; 
Cong.  Rec.  pp.  9786-9787  (Sen.  1957). 

•  See  S.  Rept.  No.  1400.  79th  Cong.,  2d  sess., 
pp.  2-3.  10-11;  Cong.  Rec  p.  9624  (Sen.  1957) . 

"Cong.  Rec  p.  5219  (Sen.  1948).  Exact  day 
was  May  4. 

'  Cong.  Rec.  p.  5219  and  subsequent  pages 
(Sen.  1948). 

'» Ibid. 

"Cong.  Rec.  p.  9811  (Sen.  June  30,  1957). 

'=Ibld,  pp.  9811-9828. 

"  Ibid,  p.  9827. 

Footnotes  14, 15,  and  16,  all  concerning 
present  day  use  of  rule  14  were  taken 
from  the  summary  sheet  of  the  Standing 
Rules  of  the  Senate,  which  is  attached: 

Summary  Sheet  on  Present  Day  Use  of 
Rule  XTV 

Placed  on  Calendar — Objection  Heard  to 
Consideration  After  Second  Reading: 

See  also  "Bills  and  Resolutions,  Reference 
to  Committees,"  pp.  721-725. 

After  a  bill  or  Joint  resolution  has  been 
read  a  second  time.  If  objection  is  heard  to 
its  further  consideration  at  that  time,  under 
Rule  xrv.  the  bill  wUl  be  placed  on  the 
Calendar  by  order  of  the  Chair."' 

When  a  bill  is  laid  before  the  Senate  which 
came  over  from  the  House,  it  will  be  read  a 
flrst  time,  and  if  an  objection  to  its  second 
reading  is  heard,  the  second  reading  will  go 
over  until  the  next  legislative  day  This 
technique  Is  used  to  get  a  House-passed  bill 
on  the  Senate  Calendar  without  reference  to 
a  committee.'' 

Third  Reading: 

In  the  consideration  of  a  bill  or  Joint  reso- 
lution, when  the  stage  is  reached  that  no 
amendment  is  pending  and  no  one  is  seek- 
ing recognition,  the  measure  is  ordered  en- 
grossed (or  the  Senate  amendments  to  a 
House  measure)   and  read  a  third  time." 

After  a  bill  or  resolution  has  been  read  a 
third  time.'*  or  has  been  engrossed  and  read 


a  third  tlme.'^  an  amendment  is  not  in  order 
except  by  unanimous  consent.'™  vmless  its 
previous  action  is  reconsidered,"  likewise, 
should  a  vote  rejecting  a  Joint  resolution  be 
reconsidered,  an  amendment  thereto  la  not 
In  order  unless  the  votes  ordering  the  en- 
grossment and  third  reading  of  the  bUl  have 
been  reconsidered." 

By  unanimous  consent,  an  amendment 
may  be  added  to  a  bill  after  it  has  passed,  as 
was  done  on  one  occasion  in  1888.  when  an 
order  was  adopted  changing  the  Journal  to 
show  that  the  bill  was  amended  prior  to  Its 
third  reading  and  passage." 

In  the  case  of  the  third  reading,  further 
amendments  will  be  in  order  If  a  Senator  was 
trying  to  get  recognition  at  the  time  the 
third  reading  was  had.* 

After  the  third  reading  of  a  blU.  a  motion 
to  reconsider  the  vote  agreeing  to  an  amend- 
ment is  not  in  order  until  the  vote  ordering 
the  engrossment  and  third  reading  has  flrst 
been  reconsidered." 

FOOTNOTKS 

■'Aug.  5,  1971,  92-1.  Record,  pp.  30046-48: 
Aug.  6,  1971,  92-1,  Record,  pp.  30213-16:  Sept. 
8.  1971,  92-1,  Record,  p.  30889:  Apr.  29  and  30. 
1971,  92-1,  Record,   pp.  1277»-81,  12793-93. 

~^Dec.  12,  1969,  91-1,  Record,  pp.  38717-18. 

'^  See  Aug.  30,  1960,  8&-2,  Record,  p.  16910. 

■'  Sept.  6.  1888,  50-1,  Record,  p.  8335;  Apr.  2. 
1952.  82-2.  Record,  p.  3370;  June  14.  1964, 
83-2,  Record,  p.  8153:  July  23,  1953.  83-1. 
Record,  p.  9616;  July  5,  1962.  83-3,  Aetord.  p. 
9491:  Jan.  14.  1921,  66-3,  Record,  p.  1416: 
Feb.  10,  1919.  65-3,  Record,  pp.  3062,  3060; 
Apr.  2,  1952,  82-2,  Record,  p.  3370. 

^3&n.  10.  1907.  69-2.  Record,  p.  894. 

"Feb.  1.  1946.  79-1.  Record,  p.  691;  Apr.  10, 
1946.  79-1.  Record,  p.  3248:  July  27.  1966.  84- 
1.  Record,  pp.  11667-«8:  June  28.  19'6.  84-1. 
Record,  pp.  9337-38:  June  10.  1948,  80-3, 
Record,  p.  7680;  Dec.  18,  1945.  79-1,  Record. 
p.  12254;  Feb.  10.  1919.  66-2.  Record,  pp. 
30E2.  3060;  see  also  Mar.  8,  1941.  77-1.  Rec- 
ord, p.  2096;  Apr.  8.  1943.  78-1.  Record,  pp. 
3122-23;  Feb.  7.  1944.  78-1.  Record,  p.  1391: 
Apr.  2.  1936.  74-2.  Record,  pp.  4799-4804. 

"Mar.  12.  1940.  76-3.  Record,  p.  2696:  »ee 
also  Apr.  8.  1943.  78-1.  Record,  pp.  3122-23: 
Feb.  7.  1944.  78-1.  Record,  p.  1291. 

"May  22,  1934.  73-2.  Record,  p.  9241. 

"  Aor.  4.  1888.  50-1.  Record.  D.  2««3. 

"June  14.  1943.  78-1,  Record,  p.  5834. 

"  Mar.  19. 1934.  73-2,  Record,  p.  4818. 

Amendments  to  Bill  on  Call  of  Calendar: 

See  also  "Vote  on  Amendments  by  Teas 
and  Nays."  p.  196. 

Bills  and  resolutions  when  considered  on 
a  call  of  the  Calendar  are  open  to  amend- 
ment, but  an  amendment  to  a  bUl  or  resolu- 
tion is  not  In  order  during  the  call,  when  a 
reservation  of  oblection  is  made  to  Its  con- 
sideration; the  bUl  must  be  before  the  Sen- 
ate an  amendment  Is  In  order.' 

Bills  placed  on  Calendar  cannot  be  re- 
ported; See  "Reports."  "Bill  on  CUendw  Can- 
not B«  Reported."  n.  744. 

Bills  placed  on  Calendar,  objection  to  con- 
slderaticm  having  been  heard  after  second 
reading :  See  "Placed  on  Calendar — Objection 
Heard  to  Consideration  After  Second  Read- 
ing," pp   176-177;  see  also  pp.  721-725. 

CAlXtnUkM  OF    BTTSnnESS 

Bills  and  Resolutions  on  Calendar: 

The  Calendar  of  Business  of  the  Senate  is 
composed  of  all  bUls  and  resolutions,  includ- 
ing oriuinal  bills  and  resolutions,  reported 
by  committees."  even  if  previously  recom- 
mended.' as  well  as  House  bills  passed  and 
messaged  to  the  Senate  which  are  Identical  or 
substantlaUy  so  to  Senate  bills  already  re- 
ported and  on  the  Calendar.' 

Bills  and  resolutions  are  also  placed  on  the 
Calendar  under  the  following  circumstances : 

(1)  A  resolution  coming  over  under  the 
rule  from  a  previous  dav.  which  has  been  laid 
before  the  Senate,  but  has  not  been  disposed 
of  by  2  o'clock.'  or  before  the  expiration  of 
the  Morning  Hour; 
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(3)  A  motion.  In  the  form  of  a  resolution,         it  is  not  in  order  to  move  to  refer  or  to     passed  bill  messages  to  the  Senate,  is  read  a 
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(3)  A  motion.  In  the  form  of  a,  resolution, 
proposing  to  dlacbmrge  a  committee,  which  Is 
under  consideration  but  not  disposed  of  be- 
fore the  expiration  of  the  Morning  Hour;  * 

(3)  A  bill  or  measure  which  has  been  dis- 
charged from  a  committee.'  which  can  be 
taken  up  for  consideration  only  by  unani- 
mous consent  at  that  time  or  on  that  same 
day;  • 

(4)  A  resolution  laid  before  the  Senate  as 
coming  over  from  a  previous  day  and  dis- 
placed on  motion  prior  to  the  expiration  of 
the  Morning  Hour:  * 

(5)  "Every  biil  and  Joint  resolution  Intro- 
duced on  leave,  and  every  bUl  and  Joint 
resolution  of  the  House  of  Representatives 
which  shall  have  received  a  first  and  second 
reardlng  without  being  referred  to  a  commlt- 
tes  •  •  •  If  objection  be  made  to  further 
proceeding  thereon,"" 

(6)  A  resolution  or  an  original  resolution  " 
when  reported  from  a  conunittee.'^  or  if  ob- 
jection Is  made  to  Its  consideration  when 
reported,  does  not  go  over  a  day  under  the 
rule,  nor  does  It  He  upon  the  table,  but  la 
placed  upon  the  Calendar." 

Where  a  resolution,  submitted  on  a  previ- 
ous day.  was  laid  before  the  Senate,  and  the 
doors  were  immediately  closed  under  Rule 
XXXV.  and  stayed  closed  beyond  the  ex- 
piration of  the  Morning  Hour,  during  which 
time  the  resolution  was  being  discussed,  the 
Presiding  Officer,  when  the  doors  were 
opened,  held  the  resolution  had  properly 
been  placed  on  the  Calendar  and  that  It 
could  only  be  taken  up  for  consideration 
on  motion  or  by  unanimous  consent." 

A  report  of  a  committee  on  a  resolution 
should  be  placed  on  the  Calendar  under 
Rule  Vnx  and  not  under  Rule  IX  « 

rOOTNOTES 

'See  May  17,  1951,  82-1.  Record,  pp.  5425- 

'  May  23,  1929.  71-1,  JouTnat,  p.  74.  Record, 
p  1792;  May  18.  1918.  65-2,  Record,  pp.  6679. 
6580;  July  27,  1916,  64-4,  Journal,  p.  532. 
Record,  p.  11687;  Jan.  22.  1901.  56-2.  Record. 
p.  1387;  July  30.  1886.  49-1.  Record,  p.  7718: 
rtb.  20,  1885.  48-2.  Record,  p.  1932;  see  also 
Mar.  1,  1917.  84-2.  Record,   p.  4565. 

'Oct.  4,  1949.  81-1,  Record,  pp.  13791-92. 

•Rule  Xrv,  clause  4;  Dec.  10.  1941.  77-1. 
Journal,  p.  476.  Record,  p.  9607;  Sept.  23! 
1970,  91-2,  Record,  p.  33405:  see  also  Jan.  26, 
1931.  71-3,  Record,  p.  3169;  June  19.  1957, 
85-1,  Record,  pp.  9625-26. 

'Jan.  14.  1942.  77-2,  Record,  pp.  329-330 
?eb  15,  1943.  78-1.  Record,  p.  916. 

•Dec.  19,  1945.  79-1,  Record,  p.  12311. 

'Apr.  24.  1924.  88-1.  Record,  p.  7003. 

•Jan.  24.  1934,  68-1,  Record,  pp.  1391-92; 
*ee  also  June  6.  1924,  68-1.  Record,  p   10993 

•Apr.  26  and  27,  1894.  53-2.  Record,  np 
4106.  4152;  see  also  Feb.  7,  1895.  53-3.  Record 
p.  1885. 

"■Rule  XIV.  clause  4;  Mar.  2.  1931.  71-3 
Journal,  p.  309;  May  29.  1928,  70-1,  Journal 
p  576.  Record,  p.  10616;  May  3,  1948,  80-2, 
Record,  pp  5168-69;  May  3.  1948  80-2 
Record,  pp.  5170-72,  5176;  Jan.  18,  1932  72-1 
Journal,  p.  154. 

"  May  23,  1929,  71-1.  Journal,  p.  74,  Record 
p.  1792. 

"May  16.  1918.  65-2,  Record,  pp  6579 
6580.  ^^  ■ 

"Jan.  22.  1901.  56-2.  Record,  p.  1287-  Feb 
20.  1886.  48-2,  Record,  p.  1932:   Mar.   1,  1917, 
84-2.   Record,  p.   4666;    July  27,   1916    64-1 
Journal,  p.  632,  Record,  p.   11687;   July  3o' 
1886.  49-1.  Kecord,  p.  7718. 

"Jan.  9  and  11,  1908,  69-1.  Journal,  p.  91 
Record,  po.  ftSl.  946-948. 

"Dec.  6,  1913.  63-2.  Record,  pp.  246.  246. 

Amendments  to  a  Bill,  Reference  of; 

A  motion  to  refer  a  pending  amendment 
to  a  bill  or  resolution  to  a  committee  is 
not  in  order.'  even  if  accompanied  with  in- 
structions to  report  the  same  back  within 
a  certain  period  of  time.' 


Footnotes  at  end  of  arttcl*. 


It  is  not  In  order  to  move  to  refer  or  to 
commit  to  a  conunlttee  a  pending  amend- 
ment to  a  bill  before  the  Senate;  It  would  be 
in  order  to  table  the  amendment  or  move 
to  commit  the  blll.^  There  have  been  in- 
stances, contrary  to  the  rule,  where  amend- 
ments to  pending  bills  were  referred  to  a 
committee.' 

A  motion  to  refer  to  a  committee  an 
amendment  proposed  to  a  bill  that  is  not 
before  the  Senate  Is  not  in  order,  when  the 
committee  Is  different  from  that  which  con- 
sidered the  bill.'  but  by  unanimous  consent 
an  amendment  offered  to  a  pending  bill  was 
referred  to  a  different  committee  from  that 
which  considered  the  bill  itself,  and  was 
later  reported  with  an  amendment.^ 

Amendment  to  Motion  To  Refer : 

A  motion  to  refer  is  subject  to  amendment 
by  the  addition  of  instructions.'"  but  such 
a  motion  to  refer  Is  not  open  to  amendment 
except  to  add  instructions."  Such  a  motion 
cannot  be  amended  by  the  substitution  of 
another  committee,"  or  by  providing  for  its 
reference  to  a  different  committee." 

After  the  yeas  and  nays  have  been  ordered 
on  a  motion  to  refer,  and  a  response  has  been 
made,  it  Is  too  late  to  move  to  amend  the 
motion  to  refer  and  the  rollcall  must  pro- 
ceed." 

Appeals  Prom  References: 

An  appeal  will  lie  from  any  decision  by  the 
Chair  as  to  the  reference  of  any  bill." 

While  an  appeal  from  a  decision  of  the 
Chair  referring  a  bill  Is  pending,  a  motion 
that  when  such  committee  htw  concluded 
its  hearing  the  bill  be  referred  to  another 
conmilttee  is  not  in  order." 

A  motion  to  refer  the  bill  to  two  commit- 
tees while  the  appeal  is  pending  would  be 
in  violation  of  the  rule  providing  for  a  man- 
datory reference  to  the  committee  having 
Jurisdiction  over  the  preponderance  of  the 
subject  matter  in  the  bill." 

Appeals  on  References,  Debate  of : 

"See    "Appeals,    Debate    of,"   pp.   390-392. 

Appropriations,  References  of: 

See  "Committee  on  Appropriations,  Juris- 
diction of,"  p.  109. 

Bills  and  Resolutions,  Reference  to  Com- 
mittees : 

See  also  "Reading  of  BUI,"  pp.  174-179; 
"House-Passed  BUI  and  Like  Senate  BUI, 
No  Reference  of."  pp.  727-728;  "Reference 
of."  p.  561;  "Reference  of  Resolution  To 
Change  Rules."  p.  778;  "Treaties,"  "Refer- 
ence to  Committee"  p.  826. 

Bills  and  resolutions  nominations  mes- 
sages and  communications  petitions  memo- 
rials and  other  matters  are  referred  to  one 
of  the  standing  committees  as  provided  for 

Under  Rule  XX.  the  Chair  then  submitted 
the  following  question  to  the  Senate  for 
decision:  "Is  the  point  of  order  of  the 
Senator  •  •  •  well  taken?'  The  point  of 
order  was  not  sustained  and  the  Chair  un- 
der Section  137  of  the  Legislative  Reorga- 
nization Act  of  1946  made  the  reference,  from 
which  an  appeal  was  in  order." 

In  1957,  and  on  other  occasions  under  a 
like  situation,  an  objection,  imder  para- 
graph 4  of  Rule  XIV.  having  been  made  to 
further  proceedings  on  a  House  bill  which 
had  been  read  twice  without  being  referred, 
the  Senate  reversed  its  decision  of  1948.  and 
decided  that  Rule  XXV.  which  provided, 
among  ot^er  things  for  mandatory  references 
of  bills,  as  amended  by  the  Legislative  Re- 
onjanization  Act  of  1948.  did  not  supersede 
ind  annul  said  paragraph  4  of  Rule  X'V.'" 

A  point  of  order  under  such  circumstances 
Is  not  debatable,  if  the  Chair  chooses  to 
rule,  but  if  an  appeal  is  taken  from  the 
decision  of  the  Chair,  that  would  be  debat- 
able; If  the  ruling  of  the  Chair  is  sustained, 
the  bill  will  be  placed  on  the  Calendar,*' 
and  a  motion  to  refer  at  the  point  with  or 
without  instructions,  would  not  b«  In 
order." 

Thus  under  current  procedure,  under 
Rule  xrv,  after  a  bUl,  Including  a  House- 


passed  bill  messages  to  the  Senate,  is  read  a 
second  time  and  objection  Is  beard  to  its 
further  consideration  at  that  time,  the  Chair 
will  order  the  bill  placed  on  the  Calen- 
dar; •-  and  a  Senator  has  a  right  to  object 
to  further  proceedings  after  the  second  read- 
ing which  would  place  it  on  the  Calendar 
until  the  Senate  takes  some  other  action  on 
the  bUl." 

In  1919  the  Chair  ruled  that  a  bill  or 
Joint  resolution  after  Its  second  reading 
must  be  referred  to  a  committee  when  ob- 
jection was  made  to  placing  It  in  the  Cal- 
endar." 

By  order  of  the  Senate,  a  bill  may  be  Intro- 
duced during  a  recess  of  the  Senate,  the  first 
and  second  readings  waived,  and  the  bUI  re- 
ferred; or  if  an  original  bill  is  reported  by 
order  during  a  recejs  the  first  and  second 
reading  will  be  waived  and  the  bill  placed  on 
Calendar.'"' 

By  unanimous  consent  bills  and  messages 
of  the  President  of  the  United  States  have 
been  referred  to  two  committees  Jointly." 

Under  unanimous  consent  procedure,  a  bill 
referred  to  a  committee  was  reported  with  a 
substitute,  and  then  referred  to  another 
committee,  which  reported  the  bill  with  an 
amendment  to  the  substitute;  then,  under 
an  agreement,  the  bill  as  reported  from  the 
latter  committee  was  considered  as  an  origi- 
nal bill,  and  the  amendments  presumed  to 
have  been  agreed  to." 

Nominations,  under  unanimous  consent 
procedure,  have  been  confirmed  without  ref- 
erence to  a  committee." 

In  1933  certain  Senate  bills  which  had 
been  dulv  passed  by  the  two  Houses  too  late 
to  be  presented  to  the  President  before  the 
expiration  of  Congress,  were  reintroduced  In 
the  next  Congress  and  passed  without  refer- 
ence to  a  committee.'" 

Under  a  unanimous  consent  agreement 
limiting  the  transaction  of  business  in  the 
Senate  for  a  certain  period,  the  reference  of 
House  bills  and  the  presentation  of  reports 
of  committees  were  held  not  to  be  In  order.-" 

Calendar,  bills  on: 

See  also  "Motions  To  Refer,"  pp.  729-731. 

A  bill  having  been  placed  on  the  Calendar 
under  Rule  X.V,  Clause  4,  a  motion  to  refer 
the  bill,  with  or  without  instructions,  is  not 
In  order  until  the  bUl  is  before  the  Senate; 
a  unanimous  consent  request  would  be  In 
order.''' 

rooTNO'res 

'  May  9,  1903,  59-1,  Journal,  p.  480.  Record. 
pp.  6552-59;  May  13,  1935,  74-1,  Journal,  p. 
339,  Record,  p.  7380;  June  5,  1952,  82-2,  Rec- 
ord, p.  6805;  Sept.  12,  1945,  79-1.  Record,  p. 
8532;  Mar.  15.  1945.  79-1.  Record,  p.  2272; 
June  24.  1919.  66-1.  Record,  p.  1654;  June  12, 
1952.  82-2,  Record,  p.  7090;  see  also  Apr.  2. 
1937,  75-1,  Record,  pp.  3065,  3078-80:  June  7, 
1961,  87-1,  Record,  pp.  9749-60;  see  May  25, 
196i,  88-2,  Record,  pp.  11851-54. 

Mar.  7.  1951.  82-1,  Record,  p.  2072. 

"Mar.  19,  1973,  93-1.  Record  (daily),  pp 
S5128-34. 

•Oct.  22,  1942,  77-2.  Record,  pp.  8536-45; 
July  7.  1932.  72-1.  Journal,  p.  686.  Record. 
p.  14755;  July  11.  1932.  72-1.  Journal,  p.  705, 
Record,  p.  15011;  Apr.  28,  1917,  65-1,  Record. 
pp.  1454-55;  see  also  July  18,  1916,  64-1,  Rec- 
ord, p.  11219. 

'Sept.  21,   1942,  77-2,  Record,  pp.  7200-01. 

"Apr.  20.  21.  and  22,  1933,  73-1.  Record, 
pp.  2004,  2079.  2170;  see  also  Sept.  21.  1943, 
77-2,  Record,  pp.  7200-01. 

■»May  9,  1913,  63-1.  Record,  pp.  1393,  1408- 
00;  Apr.  5.  14.  1922,  67-2,  Record,  pp.  5049-64, 
6497;  June  7,  1886,  49-1,  Record,  p.  5339; 
Mar.  26,  1890.  51-1.  Record,  p.  2660;  Jan.  29, 
1923.  67-4.  Record,  pp.  2649-50;  Feb.  12,  1915. 
63-3.  Record,  p.  3628;  Mar.  14  and  16.  1910. 
61-2.  Journal,  p.  216,  Record,  pp.  3129.  3232, 
3233. 

'=May  31,  1916,  64-1,  Record,  pp.  8933-36; 
June  7,  1886,  49-1,  Record,  p.  5339;  Mar.  14 
and  16,  1910,  61-2,  Journal,  p.  216.  Record. 
pp.    3129,    3232,    3233;    Feb.    4;    .1943,    78-1. 
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Record,  pp.  688,  689;  July  11,  1939.  76-1. 
Record,  pp.  8808.  8809;  Feb.  1.  1932.  72-1. 
Record,  pp.  2981-84;  Jan.  29.  1923,  67-4, 
Record,  pp.  2649,  2660;  Apr.  5,  1922.  67-2, 
Record,  pp.  6049-54;  Feb.  12.  1916,  63-3, 
Record,  p.  3628;  Mar.  28,  1914,  63-2;  Record. 
p.  5651;  Mar.  20.  1914,  63-2;  Record,  pp.  5162- 
63;  May  19,  1884,  48-1,  Record,   p.  4273. 

"July  11,  1939,  76-1,  Record,   pp.  8808-09. 

"May  23.  1908,  60-1.  Record,  p.   6806. 

"P.L.  601  of  79th  Congress,  sec.  137;  see 
Jan.  25.  1962,  87-2.  Record,   pp.  941-43. 

'•  See  Mar.  18,  1969.  86-1.  Record,  p.  4474. 

'■  Ibid. 

»  May  3  and  4,  1948,  80-2,  Record,  pp.  6170- 
72,  6176,  5219-29;  see  also  July  23,  1962,  87-2. 
Record,  pp.  14603-04;  Aug.  9.  and  13.  1962, 
87-2;  Record,  pp.  16112.  16317-21.  16326. 

»Feb.  26.  1964.  88-2;  Record,  pp.  3693-97. 
3719;  June  20.  1957.  86-1.  Journal,  pp.  332- 
333.  Record,  pp.  9778-9827.  9814;  see  also 
June  19.  1967,  86-1,  Record,  pp.  9824,  9827; 
June  17,  1957,  85-1,  Record,  pp.  9257-93. 

•»Feb.  26,  1964,  88-2.  Record,  pp.  3693-97. 
3719. 

"  Ibid. 

'=Aug.  12,  1966,  89-2,  Record,  p.  19174;  Apr. 
29  and  30,  1971,  92-1,  Record,  pp.  12779-81. 
12792-93;  Dec.  22  and  28,  1970,  91-2,  Record. 
pp.  43188,  43590;  Aug.  31.  1964.  88-2,  Record, 
pp.  21070-71;  Feb.  25,  1964,  83-2,  Record,  pp. 
3497-3500;  Feb.  26,  1964,  88-2,  Record,  pp. 
3693-97,  3719;  Aug.  11,  1970,  94-2,  Record,  p. 
28257;  Dec.  15,  1969,  91-1,  Record,  pp.  39098- 
100;  see  Aug.  10.  1986,  80-2,  Record,  p.  18872. 

'^5ee  Dec.  15,  1969.  91-1,  Record,  pp.  39098- 
100. 

"May  23.  1919,  86-1.  Record,   pp.  128-129. 

"Sept.  10  and  14.  1942.  77-2.  Record,  pp. 
7098.  7117;  Feb.  6.  1954,  83-2,  JJecord.  p.  1390; 
Mar.  7  and  12.  1946.  79-2.  Record,  p.  2168. 

"July  28.  1949.  81-1.  Record,  p.  10327;  Aug. 
8,  1949,  81-1.  Journal,  p.  621;  Jan.  23.  1951. 
82-1.  Record,  pp.  644-546;  July  30,  1951,  82-1, 
Record,  p.  9136;  Apr.  26,  1951.  82-1.  Record. 
pp.  4395-97;  see  also  Mar.  13.  1952.  82-2, 
Record,  p.  2276. 

'■Feb.  9  and  13,  1940.  76-3.  Record,  pp. 
1270.  1404. 

"July  2,  1945.  79-1.  Record,  p.  7110;  see 
also  "Nominations."  "Reference  of."  p.  561. 

"■  Mar.  10.  1933.  73-1.  Journal,  p.  17.  Record, 
p.  126. 

»>May  29  and  June  10  and  13,  1916,  64-1, 
Journal,  p.  412.  Record,  pp.  9431,  9432,  9481. 

"  See  Dec.  16,  1969,  91-1.  Record,  pp.  39098- 
100. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  any  morning  business 
today? 

The  PRESIDING  OFFICER.  No,  there 
has  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein,  and  that  the  period  not 
extend  beyond  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
and  upon  the  recommendation  of  the 
minority  leader,  appoints  the  Senator 
from  Utah  (Mr.  Hatch)  to  attend  the 
Bixty-Sixth  Conference  of  the  Interna- 
tional Labor  Organization  (ILO),  to  be 
held  in  Geneva.  Switzerland.  June  4- 
25,  1980.  in  lieu  of  the  Senator  from 
New  York  (Mr.  Javits)  .  resigned 


DEATH  OP  CHARLES  (C  HUB) 
SMITH  m 

Mr.  BAKER.  Mr.  President,  it  was 
with  extraordinary  sadness  that  I 
learned  this  past  evening  of  the  death 
of  a  good  friend  and  one  of  the  most 
distinguished  citizens  of  my  home  State, 
Charles  H.  (Chub)  Smith  HI,  the  presi- 
dent and  publisher  of  the  Knoxvllle 
Journal. 

Chub's  untimely  passing  yesterday  at 
the  age  of  42  is  an  indescribable  shock 
and  loss  to  his  family,  his  friends,  and 
the  thousands  of  Tennesseans  who  bene- 
fited from  his  patronage  of  the  Univer- 
sity of  Tennessee's  academic  and  ath- 
letic programs  and  so  many  other  civic 
and  charitable  causes. 

Chub  had  served  as  president  and 
publisher  of  the  Knoxvllle  Journal  since 
the  death  of  his  father,  Charles  H. 
Smith,  Jr.,  in  1972.  In  his  brief  tenure 
as  president  and  publisher.  Chub  sus- 
tained the  independence  and  vigor 
which  had  been  a  trademark  of  the 
Journal. 

But  he  also  took  the  paper  to  even 
higher  plateaus  of  excellence,  modern- 
izing and  revitalizing  its  service  to  east 
Tennessee. 

Because  of  his  dedication  to  the  pro- 
fession in  which  he  had  spent  his  entire 
career.  Chub  was  a  leader  in  the  success- 
ful movement  to  enact  the  Newspaper 
Preservation  Act,  which  guaranteed 
newspapers'  independence  while  en- 
abling them  to  operate  in  an  eflQcient  cor- 
porate structure. 

His  tragic  death.  Mr.  President,  serves 
to  remind  us  all  the  fraility  and  brevity  of 
our  tenure  on  this  Earth  and  the  need 
for  us  to  make  the  very  most  of  each  day 
of  our  lives,  as  Chub  did. 

His  family  and  friends  can  take  some 
solace  in  the  fact  that  Chub  lost  his  life 
pursuing  his  dearest  avocation — flying 
one  of  the  two.  World  War  n-era  Navy 
Bearcat  fighter  planes  he  so  lovingly 
owned. 

I  wish  to  extend  my  deepest  sympa- 
thies, and  those  I  am  certain  of  all  the 
Members  of  the  Senate,  to  his  wife,  his 
sister,  and  his  five  daughters. 

Thank  you. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXPORT  OF  SPECIAL  NUCLEAR  MA- 
TERIAL AND  COMPONENTS  TO 
INDIA— MESSAGE  FROM  THE 
PRESIDENT— PM  216 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  with  this  message, 
pursuant  to  Section  126b.  (2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
an  Executive  Order  authorizing  the  ex- 
port of  39,718  kgs.  of  low-enriched  ura- 
nium  to   India   for  use   in   fueling   its 


Tarapur  Atomic  Power  Station  and  au- 
thorizing the  export  of  replacement 
I>arts  for  this  station. 

Two  applications  for  licenses  to  ex- 
port the  fuel  were  submitted  to  the 
Nuclear  Regulatory  Ccxnmlssion  in  Sep- 
tember 1978  and  August  1979  respec- 
tively. After  a  careful  review  of  these 
applications,  and  the  applications  for 
replacement  parts  for  the  Tarapur  reac- 
tors, the  Executive  Branch  concluded 
that  the  proposed  exports  would  not  be 
inimical  to  the  common  defense  and 
security,  that  they  met  all  applicable 
statutory  criteria  under  the  Atomic  En- 
ergy Act,  and  that  the  licenses  should  be 
issued.  The  Commission  was  notified  of 
these  Executive  Branch  findings  and 
recommendations  on  March  28. 1979.  and 
on  May  7,  1980. 

On  May  16,  1980.  the  Nuclear  Regu- 
latory Commission  decided  that  it  could 
not  find  that  the  criteria  for  issuing  the 
licenses  had  been  met.  Pursuant  to  the 
law.  the  Commission  then  referred  these 
applications  to  me. 

In  reaching  Its  decision,  the  Commis- 
sion argued  that  the  full -scope  safe- 
guards exixjrt  criterion  of  Section  128a 
of  the  Atomic  Energy  Act  applies  to 
these  applications  because  they  do  not 
fall  within  the  grace  period  provided  in 
the  law.  The  Department  of  State,  on 
the  other  hand,  concludes  that  this 
statutory  criterion  does  not  apply  to 
these  two  applications  because  they  were 
submitted  before  September  10.  1979.  the 
cutoff  date  specified  in  the  law,  because 
the  first  shipment  under  each  was  rea- 
sonably planned  to  occur  before  March 
10,  1980,  and  because  there  is  no  reason 
to  believe  that  the  applications  were 
filed  early  as  a  way  of  circumventing 
the  September  10.  1979.  deadline. 

In  any  event,  the  license  criteria  spe- 
cified by  statute,  of  which  Section  128a 
is  one,  are  not  the  &ame  as  the  export 
criteria  on  the  basis  of  which  I  must 
determine  whether  to  issue  an  Executive 
Order.  As  the  Commission  noted,  its  in  - 
ability  to  issue  the  licenses  "should  not 
be  read  as  a  recommendation  one  way 
or  the  other  on  the  proposed  exports" 
As  the  Commission  noted  further,  in  such 
cases  the  law  provides  that  the  President 
may  authorize  such  exports  by  Executive 
Order  If  he  determines  that  withholding 
them  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non- 
proliferation  objectives  or  would  other- 
wise jeopardize  the  common  defense  and 
security. 

I  have  determined  that  to  withhold 
these  exports  would  be  seriously  prejudi- 
cial to  the  achievement  of  United  States 
non-proliferation  objectives  and  would 
otherwise  jeopardize  the  common  defense 
and  security.  I  have  made  this  deter- 
mination for  the  policy  reasons  discussed 
l)elow.  However,  1  want  to  make  it  clear 
that  I  do  in  fact  regard  these  export 
applications  as  having  fallen  within  the 
statutory  grace  period  before  the  full- 
scope  safeguards  requirement  of  action 
128a  takes  effect.  Thus,  my  authorization 
of  these  exports  does  not  constitute  a 
precedent  for  an  exception  to  the  full- 
scoi>e  safeguards  criterion.  Further,  this 
action  in  no  way  indicates  a  change  in 
the  high  priority  I  attach  to  preventing 
the  spread  of  nuclear  explosives.  On  the 
contrary,  this  action  reflects  my  jud«- 
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ment  that  non-proliferation   would  be 

ept   har-lr     not   aAvanrt^     hv   u^ithholriinir 


EC-4050.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 


Board's  annual  report  for  1980;  to  the  Com- 
mittee on  Finance. 
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section  402(a)   of  the  Budget  Act  with  re-     from  Kansas  introduced  S.  2521.  which     Sectiok  1.  Rotaltt  Owifn  Excmptioiv. 
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ment  that  non-proliferation  would  be 
set  back,  not  advanced,  by  withholding 
these  exports,  and  that  our  failure  to 
supply  this  fuel  could  seriously  jeopardize 
other  important  n.S.  interests. 

India's  failure  to  accept  international 
safeguards  on  all  its  peaceful  nuclear 
activities  and  its  failure  to  commit  it- 
self not  to  conduct  further  nuclear  explo- 
sions are  of  serious  concern  to  me.  These 
exports  will  help  us  to  maintain  a  dia- 
logue with  India  in  which  we  try  to  nar- 
row our  differences  on  these  issues. 

The  exports  will  avoid  the  risk  of  a 
claim  by  India  that  the  United  States 
has  broken  an  existing  agreement  be- 
tween the  two  governments  and  has 
thereby  relieved  India  of  its  obligation 
to  refrain  from  reprocessing  the  fuel 
previously  supplied  by  the  United  States. 

Supply  of  this  fuel  will  also  ensure  the 
continuation  of  safeguards  and  other 
U.S.  controls  on  disposition  of  U.S. -or- 
igin fuel  that  has  been  supplied  to  India. 

Approval  of  these  exports  wiU 
help  strengthen  ties  with  a  key  South 
Asian  democracy  at  a  time  when  it  is 
particularly  important  for  us  to  do  so. 
Insecurity  in  South  and  Southwest  Asia 
has  been  greatly  heightened  by  the  crisis 
in  Iran  and  the  Soviet  invasion  of  Af- 
ghanistan. We  must  do  all  we  reasonably 
can  to  promote  stability  in  the  area  and 
to  bolster  our  relations  with  states  there, 
particularly  those  that  can  play  a  role  in 
checking  Soviet  expansionism. 

When  I  signed  the  Nuclear  Non-Pro- 
liferation  Act  of  1978,  I  expressed  reser- 
vations about  the  constitutionality  of 
provisions  of  law  which  purport  to  allow 
the  Congress  to  overturn  my  decisions  by 
actions  not  subject  to  my  veto  power.  In 
transmitting  this  Executive  Order,  I 
also  want  to  make  it  clear  that  I  am  not 
departing  from  those  reservations. 

JnacT  Carter. 

The  WnrrE  House,  June  19.  1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  joint 
resolutions : 

On  June  17,  1980: 
S.J.  Res.   127.  Joint  resolution  to  author- 
ize and   reauest   the   President   to  proclaim 
June  27.   1980.  as  "Helen  Keller  Day";   and 
On  June  18,  1980: 
SJ.   Res.   89.   Joint   resolution   permlttlrus 
the  supply  of  additional  low  enriched  uran- 
ium fuel  under  International  agreements  for 
cooperation    in    the    civil    uses    of    nuclear 
energy,  and  for  other  purposes. 


HOUSE  BILL  REFERRED 

The  foUowing  bill  was  read  twice  by 
its  title  and  referred  as  indicated : 

H.K.  7477.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  3- 
month  extension  of  the  taxes  which  are 
transferred  to  the  Alroort  and  Airway 
Tnist  Fund;  to  the  Committee  on  Finance. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated- 


EC-4050.  A  oonununlcatlon  from  the  Presi- 
dent of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  for  the 
fiscal  year  1980  In  the  amount  of  $60,893,298 
and  amendments  to  the  request  for  appro- 
priations for  the  fiscal  yeijr  1981  in  the 
amount  of  $157,600,000;  to  the  Committee  on 
Appropriations. 

EC-4051.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  prop>osed  legislation 
to  amend  title  37.  United  States  Code,  to 
extend  the  basic  allowance  tor  quarters  to 
members  above  the  pay  grade  of  E-6,  to  au- 
thorize special  pay  to  aviation  career  officers 
on  execution  of  active  duty  agreements,  and 
to  amend  title  10.  United  SUtes  Code,  to  add 
additional  dental  care  benefits  to  the  Civil- 
ian Health  and  Medical  Program  of  the 
Uniformed  Services,  and  for  other  purposes; 
to  the  Oonunittee  on  Armed  Services. 

BC-4052.  A  communication  from  the  Direc- 
tor, Defense  Security  Assistance  Agency,  re- 
porting, pxirsuant  to  law,  concerning  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Saudi  Arabia  for  Defense  Ar- 
ticles estimated  to  cost  in  excess  of  t2S  mil- 
lion; to  the  Committee  on  Armed  Services. 

EC-4053.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  for  the  month 
of  April  1980,  on  (1)  total  itemized  revenues 
and  expenses,  (2)  revenues  and  expenses  of 
each  train  operated,  and  (3)  revenues  and 
total  expenses  attributed  to  each  railroad 
over  which  service  is  provided;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-4064.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  continued  occupancy 
under  a  suceedlng  contract  lease  for  space  In 
the  World  Weather  Building,  4200  Auth 
Road,  Hlllcrest  Heights,  Maryland;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4056.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a 
prospectus  which  proposes  alterations  at  the 
U.S.  Post  Office  and  Courthouse,  Salt  Lake 
City,  Utah,  in  the  amount  of  $4,778,000;  to 
the  Committee  on  Environment  and  Public 
Works. 

BC-4056.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pros- 
pectus which  proposes  continued  occupancy 
under  a  succeeding  lease  of  space  located  at 
300  Seventh  Street,  S.W.,  Washington,  D.C  • 
to  the  Committee  on  Environment  and  Publ 
lie  Works. 

EC-4057.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  continued  occupancy  under 
a  succeeding  lease  of  space  located  at  1717 
Pennsylvania  Avenue,  N.W.,  Washington, 
DC.;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4058.  A  communication  from  the  Presi- 
dent of  the  United  States,  reporting,  pursu- 
ant to  law,  that  William  R.  Alberger  and 
Michael  J.  Calhoun  have  been  designated 
Chairman  and  Vice  Chairman,  respectively 
of  the  United  States  International  Trade 
Commission,  to  the  Committee  on  Finance. 

EC-4069.  A  communication  from  the  Board 
of  Trustees,  Federal  Old-Age  and  Survivors 
Insurance  and  Disability  Insurance  Trust 
Funds,  transmitting,  pursuant  to  law  the 
Board's  annual  report  for  1980;  to  the  Com- 
mittee on  Finance. 

EC--4060.  A  conununicatlon  from  the  Board 
of  Trustees,  Federal  Supplementary  Medical 
Insurance  Trust  Fund,  transmitting,  pursu- 
ant to  law,  the  Board's  annual  report  for 
1980;  to  the  Committee  on  Finance. 

EC-4061.  A  communication  from  the  Board 
of  Trustees,  Federal  Hospital  Insurance  Trust 
Fund,   transmitting,   pursuant   to   law,  the 


Board's  annual  report  for  1980;  to  the  Com- 
mittee on  Finance. 

EC-4062.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports Issued  by  GAO  for  the  month  of  May 
1980;  to  the  Committee  on  Government  Af- 
fairs. 

EC-4063.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Need  to  Ensure  Nondiscrimination  In 
CETA  Programs,"  June  17,  1980;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4064.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting  a  draft  of  pro- 
posed legislation  to  protect  the  confidenti- 
ality of  data  made  available  to  the  Biveau 
of  Labor  Statistics,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4065.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs) .  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Post- 
Vietnam  Era  Veterans'  Educational  Assist- 
ance Act  of  1977  to  Improve  participation; 
to  the  Committee  on  Veterans'  Affairs. 

EC-4066.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  vet- 
erans and  their  survivors  who  are  residing 
outside  of  the  fifty  states  and  the  District 
of  Columbia,  Including  those  receiving  pen- 
sion benefits  under  veterans'  programs;  to 
the  Committee  on  Veterans'  Affairs. 

EC-4067.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  chapter  19  of  title  38,  United  States 
Code,  to  permit  the  unrestricted  assignment 
of  a  beneficiary's  interest  in  the  proceeds 
of  a  Government  Life  Insurance  policy  in 
cases  involving  contested  claims;  to  the 
Committee  on  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

ENERGY    SECUKrrr    ACT CONTIXENCE    REPORT 

By  Mr.  JOHNSTON,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  932)  to 
extend  the  Defense  Production  Act  of  1950, 
as  amended  (Rept.  No.  96-824) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment : 

S.  Res.  468.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  S. 
1280.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  FORD,  from  the  Committee  on  En- 
ergy and  Natural  Resources  and  the  Com- 
mittee on  Governmental  Affairs,  Jointly: 

A  report  to  accomoly  S.  1699,  a  bill  to 
amend  title  VI  of  the  Powerplant  and  Indus- 
trial Fuel  Us©  Act  of  1978  to  provide  financial 
and  technical  assistance  to  States,  local  gov- 
ernments, and  regional  agencies  to  promote 
the  establishment  of  consolidated  programs 
to  mitigate  certain  adverse  social  and  eco- 
nomic impacts  caused  by  major  energy  de- 
velopments, and  for  other  purposes  (re- 
ported on  May  15,  1980)    (Rept.  No.  96-825). 

By  Mr.  ROLLINGS,  from  the  Conunlttee  on 
the  Budget,  without  amendment: 

S.  Res.  454.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1972,  a  bill  to  reimburse  certain  pur- 
chasers of  subleases  from  the  Sangre  de 
Cristo  Development  Corporation. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment : 

S.  Res.  469.  An  original  resolution  to  waive 
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section  402(a)  of  the  Budget  Act  with  re- 
spect to  the  consideration  of  H.R.  4084,  au- 
thorizing funds  for  Fiscal  Year  1981  for  the 
Sulsun  Marsh,  California.  Referred  to  the 
Committee  on  the  Budget. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DOLE  (for  himself,  Mr.  Boren, 
Mr.  Bellmon,  Mr.  Wallop,  Mr.  Bent- 
sen,    Mr.    DoMENici,    Mr.    McClure, 
Mr.    Tower,    Mrs.    Kassebaum.    Mr. 
Percy,  Mr.  Pryor.  Mr.  Simpson,  Mr. 
Young.    Mr.    Cochran,    Mr.    Haya- 
KAWA,  Mr.  Heflin,  Mr.  Armstrong, 
Mr.  Melcher,  Mr.  Helms.  Mr.  Lax- 
alt,    Mr.    Bumpers,    Mr.    Johnston, 
Mr.     Randolph,     Mr.     Glenn,     Mr. 
ScHMiTT,     Mr.     JEPSEN,     and     Mr. 
Gold  water)  : 
S.  2848.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  more  equitable 
treatment  of  royalty  owners  under  the  crude 
oil  windfall  profit  tax;  to  the  Committee  on 

Finance.  

By  Mr.  INOUYE: 
S.  2849.  A  bill  for  the  relief  of  Charles 
Jeffrey  Greene;    to   the   Committee  on   the 
Judiciary. 

By  Mr.  JACKSON  (by  request)  : 
S.  2850.  A  bill  to  improve  the  management 
of  the  National  Forests  through  amendment 
of  certain  public  laws  affecting  public  land 
exchange  and  withdrawals,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  RANDOLPH: 
S.  2851.  A  bill  to  amend  the  Act  of  June  30, 
1944   (58  Stat.  645):    to  the  Committee   on 
Energy  and  Natural  Resources. 
By  Mr.  MORGAN: 
S.  2852.  A  bill  to  provide  for  the  establish- 
ment of  the  National  Archives  and  Records 
Administration;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  STONE: 
3.  2853.  A  bill  to  provide  loans  under  the 
rish  and  Wildlife  Act  of  1956;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
BvMr.  MOYNHAN: 
S.  2854.  A  bill  for  the  relief  of  Rocco  A. 
Trecosta;  to  the  Committee  on  Governmen- 
tal Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE   (for  himself,  Mr. 
BoREN,  Mr.  Bfllmon,  Mr.  Wal- 
lop, Mr.  Bentsen,  Mr.  Domenici, 
Mr.  McClure,  Mr.  Tower,  Mrs. 
Kassebaum,     Mr.     Percy,     Mr. 
Pryor,  Mr.  Simpson,  Mr.  Young, 
Mr.    Cochran,    Mr.    Hayakawa, 
Mr.    Heflin,    Mr.    Armstrong, 
Mr.  Melcher,  Mr.  Helms,  Mr. 
Laxalt,     Mr.     Bubcpers,     Mr. 
Johnston,   Mr.   Randolph,   Mr. 
Glenn,  Mr.  Schmitt,  Mr.  Jep- 
SEN,  and  Mr.  Goldwater)  : 
S.  2848.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  more 
equitable  treatment  of  royalty  owners 
imder  the  crude  oil  windfall  profit  tax; 
to  the  Committee  on  Finance. 

small  royalty  owners 
•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  would  like  to  introduce 
today  a  revised  bill  to  exempt  small  roy- 
alty owners  from  the  windfall  profit  tax. 
On  April  2,  1980,  President  Carter 
signed  the  windfall  profit  tax  into  law. 
On  that  same  day,  April  2.  the  Senator 


from  Kansas  introduced  S.  2521,  which 
would  exempt  up  to  10  barrels  per  day 
of  royalty  interest  from  the  windfall  pro- 
fit tax.  The  Senator  from  Kansas  was 
joined  in  introducing  S.  2521  by  Sen- 
ators BoREN,  Bellmon,  Wallop,  Bentsen, 
Domenici,  McClure,  Tower,  and  Kasse- 
baum. Since  S.  2521  was  introduced,  it 
has  attracted  a  considerable  amount  of 
support,  so  that  today  the  bill  has  a 
total  of  27  cosponsors.  We  understand 
that  three  identical  bills  that  were  sub- 
sequently introduced  in  the  House  col- 
lectively have  about  80  House  cosponsors. 

Since  S.  2521  was  Introduced,  my  staff 
has  called  to  my  attention  a  drafting 
error  in  the  bill  which  would  have  the 
effect  of  not  extending  the  royalty  own- 
er exemption  to  all  three  tiers  of  oil  as 
originaUy  intended.  Accordingly,  the  bill 
introduced  today  is  drafted  to  correct 
that  error.  Also,  this  bill  would  make  it 
clear  that  the  proposed  exemption  covers 
overriding  royalties,  as  well  as  the  typ- 
ical landowner  royalty.  This  addition 
was  made  to  respond  to  a  number  of  in- 
quiries we  have  had  about  whether 
overriding  rovalties  were  included  with- 
in the  scope  of  the  bill. 

Mr.  President,  there  is  a  growing 
recognition  that  the  windfall  profit  tax 
swept  far  too  broadly  in  imposing 
stringent  taxes  on  sm'ill  royalty  owners. 
Under  the  Windfall  Profit  Ta:?  Act  as 
it  finally  passed,  royalty  owners  are 
subjected  to  the  same  rates  of  tax  as 
Exxon  and  the  other  giant  international 
oil  companies:  70  percent  on  upper  and 
lower  tier  oil,  60  percent  on  stripper  oil. 
and  30  percent  on  newly  discovered, 
incremental  tertiary  and  heavy  oil. 

This  heavy  tax  has  caused  a  great 
hardship  among  the  approximate  2  mil- 
lion small  royalty  owners  throughout 
this  Nation.  I  have  received  hundreds 
of  letters  and  telephone  calls  from 
royalty  owners  who  are  suffering  as  a 
result  of  this  tax.  For  example,  I  have 
heard  from  an  80-year-old  couple  from 
El  Dorado,  Kans.,  who  have  not  had  to 
pay  income  taxes  in  years  and  who 
depend  on  their  royalty  income  to  sup- 
plement their  social  security.  Neverthe- 
less, this  couple  was  dismayed  to  find 
their  royalty  check  cut  by  one-third  by 
this  tax.  I  have  also  received  similar 
accounts  from  a  divorced  mother  of  two 
children  from  Wichita,  a  disabled  vet- 
eran from  Hutchinson,  a  civil  service 
retiree  from  McPherson,  and  from 
countless  small  farmers  who  are  also 
victimized  by  high  interest  rates  and 
low  farm  prices. 

Senator  Boren  and  I  recently  con- 
ducted hearings  on  this  issue  in  Okla- 
homa City  and  in  Great  Bend,  Kans. 
Nearly  2,000  people  tiUTied  out  for  each 
of  these  hearings,  a  powerful  indication 
of  the  deep  concern  about  the  effect  this 
harsh  tare  on  royalty  owners  is  having. 

I  ask  unanimous  consent  that  the  bill 
and  a  recent  article  from  U.S.  News  & 
World  Report  on  this  issue  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S    2848 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    o/    the    United    States    of 
America  in  Congress  assembled. 


Section  1.  Rotaltt  Owntr  Ezzmption. 

(a)  In  General.— Subsection  (b)  of  sec- 
tion 4991  of  the  Internal  Revenue  Code  of 
1984  (relating  to  exempt  oU)   U  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of a  comma  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  any  exempt  royalty  owner  oil.". 

(b)  Royalty  Owner  Oil.— Section  4994  of 
such  Code  (relating  to  definitions  and  spe- 
cial rules  relating  to  exemptions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  ExEMFT  Royalty  Owner  On..— 
'•  ( 1 )  General  rule. — For  purposes  of  this 
chapter,  the  term  'exempt  royalty  owner  oU' 
means  that  portion  of  a  royalty  owner's  ex- 
empt production  for  the  quarter  which  does 
not  exceed  such  person's  exempt  amount  for 
such  quarter. 

"(2)  Exempt  amou.st. — ^Por  purposes  of 
this  section — 

"(A)  In  general. — A  person's  exempt 
amount  for  any  quarter  Is  the  product  of — 

"(1)    10  barrels,  multiplied  by 

"(11)  the  number  of  days  in  such  quarter 
(31  In  the  case  of  the  first  quarter  of  1980). 

"(B)  Production  exceeds  amount. — If  a 
person's  exempt  production  for  any  quarter 
exceeds  such  person's  exempt  amount  for 
such  quarter,  the  exempt  amount  shall  be 
allocated — 

"(I)  between  tiers  1.  2,  and  3  In  proportion 
to  such  person's  production  for  such  quarter 
of  domestic  crude  oU  in  each  such  tier,  and 

"(11)  within  any  tier,  on  the  basis  of  the 
removal  prices  for  such  person's  domestic 
crude  oil  in  such  tier  removed  during  such 
quarter,  beginning  with  the  highest  of  such 
prices. 

"(3)  Exempt  production  defined. — For  ptir- 
posej  of  this  section,  a  royalty  owner's  ex- 
empt production  for  any  quarter  Is  the  num- 
ber of  barrels  of  taxable  crude  oU — 

"(A)  of  which  such  person  Is  the  producer, 

"(B)  which  Is  removed  during  such  quar- 
ter, and 

"(C)  which  Is  tier  1  oil,  Uer  2  oil,  or  Uer  3 
oU. 

"  (4)  Royalty  owner. — For  purposes  of  this 
section,  the  term  'royalty  owner'  means  any 
person  who  is  the  holder  of  any  royalty  or 
similar  Interest,  including  the  bolder  of  any 
overriding  royalty  interest. 

"(5)   Allocation  within  rcla'tco  croup. — 

"(A)  In  general. — In  the  case  of  persons 
who  are  members  of  the  same  related  group 
at  any  time,  the  10  barrel  amount  contained 
In  paragraph  (2)  (A)  (1)  for  days  during 
such  quarter  shall  be  reduced  for  each  such 
person  by  allocating  such  amount  among  aU 
persons  In  proportion  to  their  respective  ex- 
empt production  for  such  quarter. 

"(B)  Related  group. — ^Por  purposes  of  this 
subsection,  persons  shall  be  treated  as  mem- 
bers of  a  related  group  if  they  would  be 
treated  as  members  of  a  related  group  under 
section  4992(e). 

"(C)  Members  of  more  than  one  related 
CROUP. — If  a  person  Is  a  member  of  more  than 
one  related  group  during  any  quarter,  the  de- 
termination of  such  person's  allocation  un- 
der subparagraph  (A)  shall  be  made  by  refer- 
ence to  the  related  group  which  results  in  tbe 
smallest  allocation  for  such  person". 
Sec.  2,  Effective  Date. 

The  amendments  made  by  section  1  of  this 
Act  shall  apply  with  respect  to  taxable  pe- 
riods ending  after  February  29,  1980. 


"WlWDFAU." 


Tax    Claims    Some    Unlikslt 
Victims 


Beatrice  Wright,  a  Pauls  Valley,  Okla , 
widow  who  supplements  her  income  by  giv- 
ing piano  lessons,  was  outraged  to  discover 
that  the  U.S.  government  is  now  taxing  away 
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the   $2,180   she   earns  each   year  from      go  on  welfare  In  order  to  keep  his  wife  In      at  the  end  of  the  section  the  following  sub- 


June  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


15725 


..HthHrAoin    iint.l1    rpKtnred    bv  soecific   action      lichmpnt-.    Mv  hill   Is   n  first.  i>t>>n   t^warii       ou.<ilv  nfTfrfvl  tmn  nrnnnsalc  ran  tli<>««  mat.. 


15724 


CONGRESSIONAL  RECORD  — SENATE 


June  19,  1980 


half  the  ta.lSO  she  earns  each  year  rrom 
an  investment  left  by  her  late  husband. 

John  B.  Davis,  a  retired  Milwaukee  chemi- 
cal engineer,  reacted  with  shock  when  noti- 
fied that  Washington  is  suddenly  taking  an 
extra  $75.43  bite  out  of  his  monthly  in- 
come. 

Mrs.  Prelda  M.  Brewer  of  Wlnfield.  Kans.. 
discovered  the  other  day  that  one  source  of 
her  retirement  income  has  been  reduced  by 
30  percent. 

These  three  are  among  an  estimated  2  mil- 
lion Americans — most  of  them  farmers 
ranchers,  retirees  and  others  of  modest  in- 
comes— who  own  royalty  shares  of  oil  wells. 
And  they  are  angry. 

Royalty  owners  have  belatedly  discovered 
that  Congress  included  them  in  the  con- 
troversial "windfall  profits"  tax  recently  en- 
acted to  siphon  off  some  of  the  record  earn- 
ings of  "big  oil." 

"I  was  all  for  the  tax  because  I  thought 
It  was  going  to  take  away  some  of  the  profits 
of  the  big  oil  companies,"  reports  an  elder- 
ly Oklahoma  woman  who  earns  around  $20 
a  month  from  a  share  of  an  oil  well  In- 
herited from  her  husband.  "Now  I  find  out 
that  I  have  to  pay  the  same  rate  as  Exxon." 

A   MISLEADING   NAME 

Part  of  the  confusion  stems  from  the  label 
attached  to  the  "windfall  profits"  tax.  The 
tax  Is  not  really  levied  against  oil-company 
profits  at  all.  but  is  an  exclae  tax  on  oil 
production.  It  is  designed  to  recoup,  in  addi- 
tion to  regular  taxes.  227  billion  dollars  of 
the  estimated  1  trillion  that  oil  companies 
will  earn  over  the  next  10  years  as  price  con- 
trols on  US.  oil  are  gradually  lifted.  Royalty 
owners  are  expected  to  pay  about  30  billion 
dollars  In  new  taxes. 

Not  only  wUl  individuals  be  taxed  at  the 
same  30  to  70  percent  rate  as  major  oil  com- 
panies, royalty  owners  complain,  but  they 
will  not  t>e  able  to  pass  the  tax  on  to  con- 
sumers in  the  form  of  higher  fuel  prices 
as  ojl  companies  are  expected  to  do. 

Says  Representative  Wes  Watkins  (D- 
Okla.)  :  "These  people  cannot  in  any  way  be 
considered  engaged  in  profiteering  or  plun- 
dering. How  the  administration  and  Congress 
can  Justify  taxing  them  at  the  same  rate  as 
malor  oU  companies  is  beyond  my  compre- 
hension." Watkins  is  one  of  several  law- 
makers from  oil-producing  states  who  are 
trying  to  persuade  Congress  to  reopen  the 
windfall-profits  issue  to  grant  an  exemp- 
tion to  royalty  owners. 

Leading  the  drive  are  Senators  Robert 
Dole  (R-Kans  )  and  David  Boren  (D-Okla.). 
who  are  sponsoring  legislation  exempting 
royalty  owners  from  the  tax  on  up  to  10 
barrels  of  oil  a  day. 

Senator  Lloyd  Bentsen  (D-Tex.)  Is  back- 
ing a  bill  that  would  exempt  royalty  owners 
and  Independent  oilmen  from  the  tax  on  the 
.  first  1 .000  barrels  of  oil  per  day. 

Similar  measures  were  rejected  during  the 
grueling  debate  on  the  "windfall  profits"  tax 
approved  by  Congress  In  March.  Oil -state 
congressmen  admit  that  they  are  facing  an 
uphill  struggle  to  persuade  their  colleagues 
to  am»nd  the  measure  in  the  near  future 

Pressures  for  such  changes,  however  are 
mounting  fast.  At  hearings  held  by  Dole  and 
Boren  in  late  May  in  Oklahoma  City  and 
Great  Bend.  Kans  .  more  than  4.000  outraged 
royalty  owners  showed  up  Many  of  those 
attending  were  farmers  who  claimed  that 
they  need  all  their  royalty  Income  to  help 
them  survive  the  high  interest  rates  and 
the  downturn  in  farm  prices.  Also  attending 
were  a  number  of  widows  and  retirees,  who 
said  they  depend  on  monthly  royalty  checks 
to  supplement  their  Social  Security  incomr 

James   L.   Stafford   of   Ada.   Okla     repre- 

fJ?."°*^'  ^°"P  •=*"*<*  ^^'  Royalty  Owners 
Action  Committee,  described  the  tax  as  "the 
biggest  step  towards  nationalization  of  assets 
since  Hitler  seized  control  of  Oermany's  in- 
dustrial organization." 

Representative  Watkins  says  the  new  tax 
forced  one  of  hU  constituents,  a  retiree,  to 


go  on  welfare  in  order  to  keep  his  wife  In 
a  nursing  home. 

"The  vast  majority  of  royalty  owners  have 
small  incomes  from  that  source,  many  under 
$100  a  month."  declares  Senator  Boren. 
"Many  did  not  even  realize  that  their  In- 
terests were  included  in  the  tax." 

Experts  disagree  on  Just  how  hard  royalty 
owners  will  be  hit  by  the  tax.  Along  with 
farmers  and  widows  In  nursing  homes,  the 
ran'fs  of  royalty  owners  Include  wealthy  oil- 
men and  major  landowners. 

One  petroleum- Industry  executive  argues 
that,  in  the  long  run.  royalty  owners  will 
benefit  from  high  oil  prices  along  with  oil 
companies.  And  the  "windfall"  tax  can  be 
deducted  from  regular  income  as  a  business 
expense. 

However,  Julian  O.  Martin,  executive  vice 
president  of  the  Texas  Independent  Pro- 
ducers and  Royalty  Owners  Association,  con- 
tends that  at>out  60  percent  of  royalty  owners 
receive  income  from  "stripper  wells"  that 
produce  less  than  10  barrels  of  oil  a  day.  He 
points  out  that  the  administration  lifted 
price  controls  on  stripper  wells  four  years 
ago  In  an  effort  to  encourage  more  produc- 
tion, sending  the  price  to  around  $35  a  bar- 
rel. As  a  result  of  the  tax.  Martin  says, 
owners  of  strlpper-well  production  will  re- 
ceive no  benefit  from  decontrol  while  pay- 
ing $12  to  $14  a  barrel  in  new  taxes. 

Analysts  also  warn  that  the  tax  is  likely 
to  turn  into  a  bookkeeping  nightmare  for 
small  royalty  owners  who  cannot  afford  to 
hire  accountants. 

Declares  Gene  Howard,  an  Oklahoma  state 
senator  from  Tulsa:  "If  the  tax  is  designed 
to  punish  large  corporations  whose  profits 
are  deemed  excessive,  then  it  misses  its 
mark.  Instead,  It  uses  a  hammer  to  kill  an 
ant — and  It  comes  down  much  more  heavily 
on  a  lot  of  little  people  than  It  does  on 
any  faceless  corporation."  • 


By  Mr.  JACKSON  (by  request) : 
S.  2850.  A  bill  to  improve  the  manage- 
ment of  the  national  forests  through 
amendment  of  certain  public  laws  affect- 
ing public  land  exchange  and  withdraw- 
als, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

NATIONAL    PORESTS    MANAGEMENT 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  improve  the  manage- 
ment of  the  national  forests  through 
amendment  of  certain  public  laws  affect- 
ing pubhc  land  exchange  and  withdraw- 
als, and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Agriculture,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Secretary 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2850 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  or- 
der to  Improve  the  management  of  the  Na- 
tional Forests  and  Increase  the  efficiency  with 
which  lands  within  the  boundaries  of  the 
National  Forests  are  exchanged  or  withdrawn 
the  following  acts  are  hereby  amended: 

(1)  The  Act  of  July  8,  1943  (67  Stat.  388, 
as  amended;  7  n.S.C.  2253)  Is  amended  by 
deleting  the  following  clatise  from  the  first 
sentence:  "other  than  land  acquired  by  ex- 
change of  public  domain  land  or  resources,". 

(2)  Section  24  of  the  Federal  Power  Act  of 
1920  (41  Stat.  1076:  16  U  S.C.  818)  is  amended 
by  Inserting  at  the  beginning  of  the  section 
the  subsection  designation  "(a)"  and  adding 


at  the  end  of  the  section  the  following  sub- 
section (b) : 

"(b)  Any  lands  reserved  under  subsection 
(a)  of  this  section,  after  the  date  of  enact- 
ment of  this  subsection,  pursuant  to  the  fil- 
ing of  a  preliminary  permit  application  shall 
be  unconditionally  restored  to  the  status 
they  would  have  had  if  the  reservation  under 
subsection   (a)   had  not  occurred.  If: 

( 1 )  No  license  application  or  new  prelimi- 
nary permit  application  for  a  project  that 
would  use  or  occupy  those  lands  has  been  ac- 
cepted for  filing  within  6  years  from  either: 

(1)  the  expiration  date  of  the  preliminary 
permit  for  the  project  that  would  have  used 
those  lands.  If  a  preliminary  permit  was  Is- 
sued: or 

(11)  the  date  of  a  final  Commission  order 
denying  a  preliminary  permit;  and 

(2)  The  Secretary  of  Agriculture  or  of  the 
Interior  has  given  notice  to  the  Commission 
of  Intention  to  initiate  action  to  restore 
those  reserved  lands  to  their  prior  status  and 
the  Commission  has  not  within  60  days  from 
the  date  of  the  notice  Issued  notice  to  the 
respective  Secretary  that  the  condition  spe- 
cified in  paragraph  ( 1 )  has  not  been  fulfilled." 

Department  of  Agriculture. 
Washington,  DC,  May  22, 1980. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  PREsmENT :  Transmitted  herewith 
for  the  consideration  of  Congress  is  a  draft 
bill  "To  Improve  the  management  of  the  Na- 
tional Forests  through  amendment  of  certain 
public  laws  affecting  public  land  exchange 
and  withdrawals,  and  for  other  purposes." 

The  Department  of  Agriculture  recom- 
mends Introduction  and  enactment  of  the 
draft  bill. 

The  proposed  legislation  would  amend  two 
public  laws  that  bear  upon  the  exchange  and 
withdrawal  of  lands  In  the  National  Forest 
System. 

Subparagraph  ( 1 )  would  amend  the  Act  of 
July  8.  1943  (57  Stat.  388,  as  amended;  7 
U.S.C.  2253)  by  extending  the  authority  of 
the  Secretary  of  Agriculture  to  provide  a 
quitclaim  deed  to  Interests  erroneously  ac- 
quired by  the  United  States  when  an  ex- 
change Involves  public  domain  land  or  re- 
sources. Interests  of  a  private  party  who  was 
not  a  proponent  in  an  exchange  of  public 
domain  may  be  acquired  through  error  or 
Inadvertent  action.  Since  land  acquired  in 
exchange  for  public  domain  land  or  resources 
has  been  held  to  acquire  the  same  status  as 
the  land  of  resources  used  In  its  acquisition, 
any  erroneously  acquired  Interest  presently 
Is  not  subject  to  disposal  under  the  Act  of 
July  8,  1943  (57  Stat.  388,  as  amended:  7 
U.S.C.  2253).  There  is  presently  no  way  for 
the  Department  of  Agriculture  to  clear  an 
erroneously  acquired  Interest  In  land  of  a 
third  party.  The  landowner  must  seek  pri- 
vate legislation  or  Judicial  relief. 

Subparagraph  (2)  amends  section  24  of  the 
Peieral  Power  Act  of  1920,  as  amended  (41 
Stat.  1075,  as  amended;  16  U.S.C.  818) .  to  pro- 
vide that  any  lands  of  the  United  States. 
reserved  from  entry,  location,  or  other  dis- 
posal as  a  result  of  a  filing  of  an  application 
for  a  proposed  power  project  under  provisions 
of  this  act.  would  be  returned  to  their  former 
status  if  no  license  application  or  new  pre- 
liminary permit  has  been  filed  within  6  years 
after  the  expiration  date  of  a  preliminary 
permit  granted  by  the  Federal  Energy  Regu- 
latory Commission  or  after  a  denial  of  a  pre- 
liminary permit  by  the  CMnmlssion.  The  Sec- 
retary of  Agriculture  or  the  Secretary  of  the 
Interior  would  be  required  to  notify  the 
Commission  of  their  intention  to  restore  the 
reserved  lands  to  their  former  status.  The 
Commission  would  have  60  days  to  respond 
to  the  Secretary's  notice  before  the  restora- 
tion became  final  and  the  public  land  records 
were  changed.  The  present  language  provides 
that  the^e  lands  once  such  a  filing  for  a  pro- 
posed   power    project    is    made,    will   remain 


June  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


15725 


withdrawn  until  restored  by  specific  action 
of  the  Commission  regardless  of  whether  the 
project  is  ever  built.  Several  hundred  with- 
drawals exist  on  National  Forest  System 
lands.  Management  of  these  lands  is  Impaired 
by  this  restriction.  Resource  development  or 
land  exchange  cannot  occur  unless  and  until 
the  Commission  acts.  This  proposed  amend- 
ment will  have  the  effect  of  continuing  in 
force  any  withdrawals  on  constructed  projects 
but.  in  the  case  of  lands  withdrawn  after 
enactment,  will  cause  the  restoration  of  lands 
where  no  project  materializes.  This  proposal 
has  been  concurred  In  by  the  Department  of 
the  Interior. 

The  proposed  amendments  would  not  re- 
quire additional  outlays  by  the  Federal  Gov- 
ernment. Savings  to  the  Government  should 
result  in  each  case  due  to  reduced  adminis- 
trative costs. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 

A  similar  letter  Is  being  sent  to  the  Speaker 
of  the  House. 

Sincerely, 

Bob  Bergland, 

Secretary.^ 


By  Mr.  MORGAN: 
S.  2852.  A  bill  to  provide  for  the  estab- 
lishment of  the  National  Archives  and 
Records  Administration ;  to  the  Commit- 
tee on  Governmental  Affairs. 

AN  INDEPENDENT  NATIONAL  ARCHIVES 

•  Mr.  MORGAN.  Mr.  President,  a  short 
time  ago  this  Nation  celebrated  its  200th 
birthday.  In  a  few  years  we  shall  mark 
the  anniversary  of  two  centuries  of  con- 
stitutional government  in  this  land.  And 
for  both  of  these  historic  occasions,  the 
original  primary  documents — the  Decla- 
ration of  Independence  and  the  Consti- 
tution of  the  United  States — remain  pre- 
served and  available  for  viewing  by  the 
American  i>eople.  Since  1962,  these  two 
great  charters  of  freedom  have  been  in 
the  custody  of  the  National  Archives  and 
Records  Service.  At  the  time  of  their 
transfer  to  this  agency,  the  National  Ar- 
chives had  been  in  existence  for  18  years 
and  recently  had  been  subsumed  by  the 
newly  established  Federal  property  man- 
agement entity,  the  General  Services  Ad- 
ministration. Since  1949,  the  National 
Archives,  with  its  unique  and  cherished 
collection  of  historical  materials,  has  re- 
mained in  the  shadow  of  GSA.  It  is  time 
to  provide  the  invaluable  and  irreplace- 
able records  holdings  of  the  National  Ar- 
chives with  a  new  status.  To  that  end,  I 
am  introducing  the  National  Archives 
and  Records  Administration  Act  of  1980. 

Members  of  Congress,  I  would  observe, 
are  keenly  aware  of  the  traditions  and 
historical  precedents  of  American  gov- 
ernmental policy  and  practice.  The  pro- 
posal that  I  offer  today  seeks  to  enhance 
institutional  arrangements  for  cultivat- 
ing and  sustaining  such  awareness  not 
only  within  the  Federal  Government, 
but  among  the  Nation's  populace  as  well, 
so  that  all  might  pursue  knowledge  and 
guidance  from  the  documentary  re- 
sources collected  and  maintained  by  the 
National  Archives.  The  importance  of 
these  historical  materials  for  a  self- 
governing  citizenry  such  as  ours  is  well 
stated  in  the  often  quoted  aphorism  of 
the  philosopher  George  Santayana: 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  It. 

Mr.  President.  I  seek  a  revitalized  and 
independent   National   Archives   estab- 


lishment. My  bill  is  a  first  step  toward 
that  goal.  I  welcome  suggestions  for  re- 
fining and  developing  this  legislation, 
but  I  am  convinced  of  the  basic  concept 
of  returning  the  National  Archives  once 
again  to  an  independent  status  with  a 
distinct  identity. 

The  National  Archives  and  Records 
Service  and  the  office  of  Archivist  of  the 
United  States  are  little  more  than  four 
decades  old.  Indeed,  the  late  arrival  of 
these  entities  has  had  somewhat  tragic 
consequences  not  only  for  the  practice 
of  archival  administration,  but  also  for 
the  preservation  of  the  Federal  Govern- 
ment's historic  documents  as  well. 

Early  in  the  19th  century,  prominent 
historians  were  successful  in  persuading 
individual  States  to  preserve  and  pro- 
tect their  public  records.  Little  consider- 
ation was  given  to  such  archival  policy 
at  the  national  level  imtil  the  1870's 
when  a  disastrous  fire  in  a  Government 
building  prompted  a  recommendation  by 
President  Rutherford  B.  Hayes  that 
Congress  appropriate  $200,000  for  an  in- 
expensive and  fireproof  hall  of  records. 
The  Congress,  unfortunately,  was  not 
responsive  to  this  plea.  Fires  in  the  War 
Department  in  1880  and  again  in  1881 
prompted  the  Senate  to  agree  to  the 
construction  of  a  safe  records  storage 
facility,  but  the  House  did  not  pursue 
the  matter.  Subsequently,  between  1881 
and  1912,  42  proposals  for  a  Federal 
archive  building  failed  to  pass  both 
Houses  of  Congress  even  though  almost 
every  Chief  Executive  and  their  Cabinet 
officers  during  this  period  supported  the 
concept.  A  sense  of  urgency  was  added 
to  the  discussion  of  this  question  as  a 
consequence  of  some  250  fires  occurring 
in  Government  buildings  during  the 
years  1873  to  1915. 

Finally,  in  1913,  Congress  authorized 
funds  for  the  construction  of  a  National 
Archives  facility  but  required  that  the 
planners  of  such  a  building  must  have 
inspected  similar  such  modem  structures 
in  Europe  before  beginning  their  own 
preparations.  This  delaying  provision 
was  eliminated  in  June  1916.  Then, 
just  as  efforts  were  getting  underway  for 
the  construction  of  an  archival  edifice, 
America  entered  World  War  I  and  de- 
voted its  energy  to  the  successful  resolu- 
tion of  the  European  conflict. 

Demobilization  and  a  return  to  "nor- 
malcy" preoccupied  the  Nation's  leaders 
sufficiently  so  that  decisive  action  on  the 
National  Archives  project  did  not  resume 
until  1925  when  President  Calvin 
Coolidge  recommended  the  construction 
of  new  Federal  buildings  for  housing 
both  Government  employees  and  records. 
Congress  responded  with  a  series  of  ap- 
propriations, beginning  in  1926.  and  the 
cornerstone  of  the  new  archival  facility 
was  laid  by  President  Herbert  Hoover  as 
one  of  his  last  official  acts  in  1933. 

As  the  construction  of  the  National 
Archives  Building  developed,  the  creation 
of  a  supervisory  system  to  manage  the 
edifice  and  its  contents  took  shape  as 
well.  Legislation  to  establish  an  ofiBce  of 
Archivist  had  been  introduced  in  Con- 
gress as  early  as  1930.  Debate  on  the 
question  was  not  over  the  necessity  of 
the  position  but  on  the  issue  of  the  or- 
ganizational status  of  the  Archivist  and 
the  agency  supervised  by  this  oflBcial.  In 
1931,   Senator  Reed   Smoot  simultane- 


ously offered  two  proposals  on  these  mat- 
ters. One  bill  provided  for  the  Presiden- 
tial appointment  of  the  Archivist  with 
confirmation  by  the  Senate.  The  Archi- 
vist was  to  be  assisted  by  a  council  com- 
posed of  the  Chairman  of  the  Public 
Buildings  Commission,  the  chairman  of 
the  Senate  Committee  on  the  Library, 
the  Director  of  Public  Buildings  and 
Public  Parks,  one  of  the  Executive  Secre- 
taries to  the  President,  and  the  Librarian 
of  Congress.  The  holdings  of  the  National 
Archives  were  determined  to  consist  of 
all  Government  records  dating  prior  to 
1860  with  5-year  accumulations  from 
that  benchmark  to  be  transferred  to  the 
archival  facility  every  5  years. 

The  other  Smoot  bill  provided  for  the 
appointment  of  the  Archivist  by  a  coun- 
cil "from  among  such  persons  as  are 
qualified  for  the  professional  and  scien- 
tific service,  as  defined  in  the  Classifica- 
tion Act  of  1923."  The  appointing  panel 
was  to  be  composed  of  two  members  of 
the  Public  Buildings  Commission  and  its 
executive  officer,  the  chairmen  of  the 
House  and  Senate  Committees  on  the 
Library,  the  Librarian  of  Congress,  the 
incumbent  Archivist,  and  one  represent- 
ative from  each  agency  transferring  over 
50,000  cubic  feet  of  records  to  the  Na- 
tioiial  Archives. 

Subsequently,  proposals  offered  by 
Representative  Sol  Bloom  and  Senator 
Kenneth  McKellar  were  developed  into 
a  statute  (48  Stat.  1122)  establishing  the 
National  Archives  of  the  United  States 
in  1934  as  an  independent  agency  headed 
by  the  Archivist  of  the  United  States,  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  guided  by 
a  National  Archives  Council  composed  of 
departmental  secretaries,  congressional 
figures,  and  the  head  of  the  Smithsonian 
Institution.  The  statute  established  the 
basic  organization  and  fimcticms  of  the 
Archives  until  1949. 

While  the  primary  mission  of  the  new 
National  Archives  was  caring  for  the  re- 
tired historic  records  of  the  Federal  Gov- 
ernment, it  also  took  an  active  role  In 
developing  techniques  and  policy  regard- 
ing the  management  of  active  documents 
and  files  within  the  departments  and 
agencies.  It  was  this  latter  undertaking 
wliich  brought  the  Archives  to  the  atten- 
tion of  the  Commission  on  the  Organiza- 
tion of  the  Executive  Branch  of  the  Gov- 
ernment, commonly  known  as  the  first 
Hoover  Commission.  The  national  study 
panel,  headed  by  the  man  who  had  laid 
the  cornerstone  of  the  National  Archives 
building.  Initiated  a  task  force  on  rec- 
ords management  policy.  Directed  by 
Emmett  J.  Leahy,  this  group  recom- 
mended that  "a  Federal  Records  Admin- 
istration be  established  and  that  the 
existing  National  Archives  Establishment 
become  an  integral  part  thereof."  The 
same  consideration,  however,  had  been 
addressed  by  others  before  the  Hoover 
Commission  in  an  inverse  manner :  grant 
the  National  Archives  additional  respon- 
sibilities in  records  management  policy 
and  practice,  making  it  a  Federal  rec- 
ords administration. 

While  the  task  force  report,  published 
in  January  1949  caused  considerable  anx- 
iety among  archivists,  there  was  reason 
to  expect  that  the  full  Hoover  Com- 
mission would  not  accept  its  recommen- 
dation. Nevertheless,   the  report's  em- 
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phasis  on  records  supervision  as  a  man-     tion.  After  talking  to  oversight  commit-         I  am  aware  that  the  National  Archives 
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phasis  on  records  supervision  as  a  man- 
agement function  persuaded  the  Com- 
mission to  view  archival  programs  and 
responsibilities  as  being  within  the  ambit 
of  a  general  services  agency  then  under 
consideration.  The  priceless  historical 
records  of  the  Nation  were  relegated  to 
the  same  category  as  toilet  paper  and 
brooms. 

When  the  Commission's  report  on  an 
OfiBce  of  General  Services  appeared  in 
February  1949,  the  concept  of  an  inde- 
pendent Federal  Records  Administration 
had  been  vacated  with  the  suggestion  of 
a  Records  Management  Bureau  within 
the  proposed  General  Services  entity 
taking  its  place.  Our  historical  heritage 
became  secondary  to  property  manage- 
ment. 

The  proposed  reorganization  of  the 
National  Archives  was  effected  in  June 
1949  with  the  adoption  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  (63  Stat.  377,  381 ) .  The  Archivist 
became  a  subordinate  official  to  the  Ad- 
ministrator of  the  General  Services  and 
was  no  longer  appointed  by  the  Presi- 
dent or  subject  to  Senate  confirmation. 
The  following  year,  the  Federal  Records 
Act  (64  Stat.  583'  repealed  the  National 
Archives  Act,  as  amended,  and  vested 
virtually  all  archival  and  records  man- 
agement authority  in  the  Administrator 
of  General  Services.  Thus  began  a  work- 
ing arrangement  which.  I  submit,  has 
been  neither  an  efficient  nor  an  economic 
manner  of  operations  for  the  National 
Archives. 

Several  months  ago,  it  came  to  my 
attention  that  there  was  a  plan  under- 
way to  transfer  some  of  the  records  from 
the  National  Archives  to  regional  records 
centers.  After  a  closer  look  at  the  re- 
lationship between  the  GSA  and  the  Na- 
tional Archives.  I  became  convinced  that 
this  decision  to  disperse  records  epito- 
mized the  adversary  relationship  that 
had  developed  over  the  years  between 
these  two  quite  different  entities. 

First,  let  me  outline  this  dispersal  is- 
sue. A  closer  examination  of  this  issue 
led  me  to  see  that  this  action  would 
greatly  inconvenience  historians,  archi- 
vists, genealogists,  and  other  Interested 
users,  for  the  concept  of  record  groups 
has  an  integrity  that  enables  research- 
ers to  find  the  material  that  they  need. 
If  some  of  these  records  were  relocated. 
It  would  mean  that  historians  would 
have  to  crisscross  the  coimtry  to  pursue 
these  resources. 

Naturally,  I  opposed  this  decision  by 
the  General  Services  Administration, 
and  I  expressed  my  concern  to  Admiral 
R.  O.  Freeman,  the  Administrator  The 
more  I  examined  this  issue,  the  more  I 
became  convinced  that  there  was  a  prob- 
lem—perhaps one  of  many— with  the 
connection  between  the  General  Services 
Administration  and  the  National  Ar- 
chives. Indeed,  I  have  not  yet  found  any- 
one ready  to  take  credit  for  the  idea  to 
relocate  these  historic  materials  Ad- 
miral Freeman  Insists  that  he  got  the 
idea  from  the  Archives  administrators 
and  they  point  to  his  office  as  the  source 
of  the  order.  I  am  left  asking,  who  is  in 
charge  of  the  Archives? 

Th\8  problem  of  moving  Archives 
holdings  proved  to  be  just  one  of  many 
issues  that  besets  this  Important  institu- 


tion. After  talking  to  oversight  commit- 
tee staffers  in  the  House  and  their 
counterparts  in  the  Senate,  I  became 
convinced  that  Archives  administrators 
were  either  unable  or  unwilling  to  ex- 
plain their  problems. 

We  all  recall  that  in  the  final  days  of 
the  Nixon  administration  GSA  Admih- 
istrator  Arthur  Samson  was  willing  not 
only  to  allow  the  President  to  assert 
complete  ownership  over  White  House 
records,  but  also  agreed  to  provide  a  se- 
ciu-e  depository  for  these  materials  so 
that  no  one  could  examine  them  except 
persons  agreeable  to  Mr.  Nixon.  There 
was  also  the  danger  that  the  tapes 
could  have  been  destroyed.  I  do  not 
think  that  National  Archives  adminis- 
trators or  archival  professionals  were  In 
sympathy  with  this  unilateral  action  by 
Mr.  Samson.  Congress,  of  course,  over- 
turned the  Nixon-Samson  compact  with 
the  Presidential  Recordings  and  Mate- 
rials Preservation  Act  of  December  1974 
(88  Stat.  1695). 

The  so-called  Public  Documents  Act 
also  created  the  National  Study  Com- 
mission on  Records  and  Documents  of 
Federal  Officials  (88  Stat.  1698).  This 
distinguished  national  study  panel, 
which  included  my  distinguished  col- 
leagues Senators  Gaylord  Nelson  and 
Lowell  Weicker,  examined  a  variety  of 
"problems  and  questions  with  respect  to 
the  control,  disposition,  and  preserva- 
tion of  records  and  documents  produced 
by  or  on  behalf  of  Federal  officials,  with 
a  view  toward  the  development  of  appro- 
priate legislative  recommendations  and 
other  recommendations  regarding  ap- 
propriate rules  and  procedures  with  re- 
spect to  such  control,  disposition,  and 
preservation."  Reporting  in  the  spring 
of  1977,  the  Commission  recommended 
that  the  National  Archives  "should  be 
independent  of  the  General  Services  Ad- 
ministration (GSA)  and  insulated  from 
partisan  political  Influences." 

In  response  to  other  recommendations 
of  the  National  Study  Commission,  Con- 
gress adopted  the  Presidential  Records 
Act  of  1978  (92  Stat.  2523).  As  Intro- 
duced in  the  House,  this  legislation  (H.R. 
13500)  would  have  established  a  10-year 
term  for  the  Archivist  who  would  have 
been  appointed  by  the  President  with 
Senate  approval.  This  provision,  grant- 
ing a  degree  of  political  independence 
to  the  Archivist,  subsequently  was  re- 
moved from  the  bill  when  it  was  re- 
ported from  committee  for  reasons  of 
being  nongermane  to  the  primary  pur- 
pose of  the  legislation.  My  proposal  now 
directly  addresses  this  issue. 

Recent  subcommittee  hearings  in  the 
House,  supported  by  the  independent 
findings  of  the  General  Accounting  Of- 
fice, have  established  that  the  archives 
trust  fund  has  been  mishandled.  When 
Archives  personnel  attempted  to  ex- 
plain this  situation,  their  answers  were 
unclear,  obscure,  and,  according  to  sub- 
committee staffers,  misleading.  The  fire 
at  the  Suitland  Records  Center  on  De- 
cember 7,  1978,  that  burned  vast  quanti- 
ties of  newsreel  film  provided  another 
example  of  the  Archives  not  having  a 
firm  grasp  on  its  policy.  The  problem  of 
dispersal  of  records,  then,  was  but  one 
more  in  a  long  line  of  decisions  by  the 
Archives  or  GSA  that  defied  explanation. 


I  am  aware  that  the  National  Archives 
is  in  a  difficult  position,  relying  as  it  does 
on  GSA  for  funds  and  for  supervision. 
But  could  this  expla'n  all  of  the  prob- 
lems there?  I  think  not.  The  fact  is  that 
for  years  the  Archives  has  existed  in  a 
twilight  zone,  in  part  hobbled  by  its  sub- 
ordinate position  within  GSA  and  in 
part  handicapped  by  its  own  poor 
management. 

The  fact  is,  the  Archivist  of  the  United 
States  has  statutory  duties  to  perform. 
In  accordance  with  the  provisions  of 
title  44  of  the  United  States  Code,  the 
Archivist,  under  the  direction  of  the  Ad- 
ministrator of  General  Services,  has 
overall  responsibility  for  the  manage- 
ment and  disposal  of  governmental 
records. 

The  following  categories  of  records 
must  be  preserved: 

First.  Those  that  contain  "documen- 
tation of  the  organization,  functions, 
policies,  decisions,  procedures,  opera- 
tions, and  essential  transactions  of  an 
agency." 

Second.  Those  having  "sufficient  his- 
torical or  other  value  to  warrant  their 
continued  preservation." 

Third.  Those  which  are  necessary  to 
protect  the  financial  and  legal  rights  of 
persons  directly  affected  by  an  agency's 
activities. 

Fourth.  Those  which  have  sufficient 
"administrative,  legal,  research,  or  other 
value  to  warrant  their  further  preser- 
vation." 

The  Archivist  must  set  up  guidelines 
to  manage  this  task.  The  different  agen- 
cies prepare  lists  and  schedules  and  de- 
termine which  records  are  most  impor- 
tant and  which  can  be  disposed  of.  I 
will  not  go  into  the  details  of  this  min- 
date.  Essentially,  the  Archivist  decides 
which  records  of  every  agency  must  be 
kept  and  which  can  be  disposed  of.  and 
the  law  binds  him  to  this  duty. 

Some  of  you  may  be  familiar  with  the 
U.S.  District  Court  opinion  filed  Jan- 
uary 10.  1980.  American  Friends  Service 
Committee,  et  al.  against  William  H. 
Webster,  et  al.  This  case  cuts  to  the  very 
core  of  what  I  see  as  wrong  with  the 
present  organization  of  the  National 
Archives. 

Users,  or  potential  users,  of  FBI  rec- 
ords under  the  Freedom  of  Information 
Act,  filed  this  case  to  prevent  the  FBI 
from  destroying  any  more  of  its  records. 
According  to  the  law,  which  I  just  men- 
tioned, the  Archivist  was  supposed  to  re- 
view the  records  of  the  FBI  and  make 
decisions  regarding  their  disposal.  Judge 
Harold  H.  Greene  ruled  that: 

The  evidence  before  the  Court  shows  thst 
the  Archivist  and  those  under  his  supervision 
have  failed  for  a  period  of  over  thirty  years 
SLdequately  to  carry  out  these  statutory  and 
regulatory  responsibilities  with  respect  to  the 
records  of  the  Federal  Bureau  of  Investiga- 
tion. 

He  continued: 

During  that  entire  period,  neither  In  con- 
nection with  the  approval  of  the  various 
plans  and  schedules  nor  during  the  interim 
years  did  a  single  employee  of  the  Archl  'es 
see  a  single  FBI  Hie. 

Why  did  the  Archivist  not  perform  his 
duty?  Judge  Greene  observed  again  that 
the  Archivist  relied  on  the  FBI  to  make 
the  decisions,  and  the  Archives  con- 
curred by.  as  he  said,  "remote  control." 
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But  the  real  reason  that  the  Archives  did 
not  do  its  duty,  he  concluded,  was  that: 

The  FBI,  In  accordance  with  the  policies 
established  by  its  then  Director  J.  Edgar 
Hoover,  was  not  in  the  habit  of  granting  ac- 
cess to  Its  files;  that  the  employees  of  the 
Archives  were  aware  of  this  policy;  and  that 
In  view  of  what  they  regarded  as  the  futility 
of  making  access  demands  they  did  not  even 
attempt  to  conduct  personal  inspections  of 
the  FBI's  records. 

The  Archivist  not  only  reneged  on  his 
duty,  he  failed  to  examine  the  schedules 
and  allowed  the  FBI  to  ignore  the  reten- 
tion plans  required  of  it.  It  took  7  years 
for  the  FBI  to  return  a  form  requested  by 
the  Archives,  and  then  it  was  incomplete. 

Judge  Greene  concluded: 

The  reality  of  the  situation  is  that  between 
1946  and  1976,  a  period  of  thirty  years,  when 
the  FBI  was  experiencing  an  unparalleled 
growth  In  personnel  and  importance,  It  was 
operating  Its  records  retention  and  disposal 
programs  without  the  archival  supervision 
and  guidance  required  by  law. 

I  am  even  more  upset  that  the  Ar- 
chives is  still  stalling  on  carrying  out 
its  duty. 

The  Archivist  was  also  unsuccessful 
in  recovering  the  records  that  former 
Secretary  of  State  Henry  Kissinger  took 
with  him  when  he  left  office.  Two  ap- 
peals from  the  Archivist  failed — Kis- 
singer refused  to  comply  with  the  first 
request  and  did  not  even  answer  the 
second.  In  the  recent  decision  handed 
down  on  March  3,  1980,  by  Justice  Rehn- 
quist.  Henry  A.  Kissinger  against  Re- 
porters Committee  for  Freedom  of  the 
Press,  et  al..  the  Supreme  Court  ruled 
tiiat  Kissinger  did  not  have  to  comply 
with  the  Freedom  of  Information  Act. 

Both  the  FBI  case  and  the  Kissinger 
case  raise  grave  questions  about  how 
the  Archives  has  carried  out  its  duty 
over  the  years.  When  I  hear  of  plans 
to  disperse  records  and  put  regional 
records  in  charge  of  people  untrained  as 
archivists.  I  fear  that  our  country  is 
drifting  away  from  a  sense  of  the  value 
of  the  past. 

There  are  historical  examples  of  what 
happens  when  a  coimtry  loses  sight  of 
history.  Hitler  distorted  the  German 
past  to  capitalize  on  the  prejudices  and 
vanity  of  the  Gterman  people.  In  Russia, 
the  official  history  changes  with  every 
new  wind  that  blows  to  justify  govern- 
ment policy.  I  am  sure  that  the  Afghan 
invasion  will  furnish  a  new  challenge 
to  Soviet  historians. 

There  are  not  just  historical  exam- 
ples of  distortion,  but  there  are  literary 
ones  as  well.  I  need  not  remind  my  col- 
leagues that  we  are  rapidly  approach- 
ing 1984.  and  that  George  Orwell's  novel 
about  how  a  government  can  control 
information  must  never  come  true  in 
our  country.  Unless  we  preserve  our  rec- 
ords. Orwell's  novel  1984  could  become 
reality. 

Mr.  President.  I  have  what  could  be 
called  an  old  fashioned  reverence  not 
only  for  the  past  but  also  for  the  image 
that  our  Government  projects  in  the 
present.  When  I  look  across  the  street 
at  the  three  Library  of  Congress  build- 
ings, I  feel  a  sense  of  pride.  We  have  a 
consciousness  of  the  Importance  of  lit- 
erature and  learning,  and  so  we  pre- 
serve our  books,  manuscripts,  and  pho- 


tographs, knowing  that  scholars  utilize 
these  sources  for  understanding  our 
world. 

I  am  likewise  proud  of  the  Smith- 
sonian Institution  complex  on  the  Mall. 
These  tasteful  and  Imposing  buildings 
and  treasures  tell  the  world  that  we  have 
a  high  regard  for  the  arts  and  for  the 
history  of  our  past.  As  a  Regent  of  the 
Smithsonian  Institution,  I  feel  doubly 
proud  of  the  role  that  this  institution 
plays  in  our  country. 

Yet,  when  I  think  about  the  National 
Archives  Building,  which  houses  the  key 
documents  of  our  past,  which  is  utilized 
by  academic  and  Federal  historians, 
archivists,  and  genealogists,  and  which 
is  bursting  at  the  seams  with  historical 
material,  I  ponder  why  we  have  not 
made  provisions  for  more  space. 

The  answer  that  the  records  could  be 
shipped  off  to  regional  repositories  is  not 
satisfactory  any  more  than  decentraliz- 
ing the  Library  of  Congress  or  the 
Smithsonian  Institution  would  be  sat- 
isfactory. As  I  have  pointed  out,  it  is 
crucial  that  the  archival  material  be 
located  here  in  Washington. 

In  this  connection,  there  was  a  plan, 
now  discarded,  for  Archives  to  expand 
into  a  new  building  near  the  old  one. 
There  is  certainly  need  for  more  space. 
I  cannot  see  why  this  Nation  cannot 
afford  adequate,  attractive,  and  conven- 
ient space  for  storage  of  our  records. 
Surely,  if  we  can  afford  to  build  stately 
libraries  and  museums,  we  can  certainly 
afford  buildings  that  house  the 
documentary  records  of  the  past.  I  men- 
tion this  because  I  hope  that  in  the 
future  with  an  independent  National 
Archives  that  we  can  address  this  prob- 
lem. 

The  National  Archives  serves  not  just 
academic  historians  but  also  genealo- 
gists. Government  agency  historians, 
film  specialists,  and  others  who  use 
archival  material  daily.  To  dispense 
records  to  regional  centers  would  cause 
incredible  problems  for  these  research- 
ers. To  do  their  research,  they  would  be 
skipping  across  the  country  in  search  of 
material.  Again,  this  accentuates  the 
problem  between  GSA  and  the  Archives. 

The  regional  records  centers  have 
always  been  understaffed  with  people 
poorly  trained  for  records  management. 
Recently,  however,  they  are  becoming 
submerged  beneath  budget  and  "real 
property  management"  offices  in  the  GSA 
regions.  Thus,  we  have  a  situation  where 
people  insensitive  to  and  ignorant  of 
archival  and  records  management  are 
supervising  people  who  know  only  slightly 
more.  Service  in  regional  records  cen- 
ters has  always  been  lacking,  many  his- 
torians tell  me,  but  this  could  become 
worse  if  archival  records  are  transferred 
to  the  centers.  This  means  that  re- 
searchers will  have  an  even  more  diffi- 
cult time  locating  and  retrieving  records 
that  they  need. 

Federal  agencies  must  be  able  to  com- 
municate with  the  Archivist  of  the 
United  States  to  express  their  concerns 
and  provide  advice  when  it  comes  to  de- 
veloping disposition  schedules,  determin- 
ing which  papers  should  l>e  destroyed, 
and  other  questions.  Being  able  to  deal 
with  an  archivist  who  has  total  control 
of  the  budget  and  personnel  of  the  archi- 


val system  would  considerably  improve 
the  process.  Federal  records  managers 
and  historians  could  be  more  confident 
that  decisions  were  being  made  in  a  logi- 
cal and  professional  manner. 

An  Archivist  totally  responsible  for  the 
preservation  of  the  official  papers  of  the 
U.S.  Government  would  be  able  to  speak 
with  a  certainty  heretofore  unknown; 
no  longer  would  his  decisions  be  over- 
ruled or  modified  by  Administrators 
blind  to  the  legitimate  requirements  of 
the  historical  community,  archival  pro- 
fessionals, genealogists,  and  the  needs 
of  a  wide  variety  of  users  all  over  the 
United  States  and  the  world.  That,  in 
itself,  would  be  a  major  gain.  In  consul- 
tation with  Federal  agencies,  profes- 
sional historians,  and  his  colleagues,  the 
Archivist  of  the  United  States  could 
finally  fulfill  the  charge  given  him. 

Mr.  President,  I  should  also  like  to 
remind  my  colleagues  that  amcHig  the 
records  in  the  National  Archives'  custody 
are  approximately  15.000  cubic  feet  of 
the  Senate's  official  files.  I>ating  back  to 
the  First  Congress  in  1789,  this  unsur- 
passed collection  includes  both  floor  and 
committee  papers.  It  consists  of  manu- 
script journals  and  minutes  of  legislative 
proceedings;  bills  and  resolutions;  mem- 
oranda and  reports  of  Senate  commit- 
tees; petitions  and  memorials  from  or- 
ganizations and  individuals;  and  flies 
relating  to  treaties,  nominations,  and  im- 
peachments. These  materials  are  basic 
sources  for  the  study  and  understanding 
not  only  of  the  Senate's  history  and  the 
role  in  the  legislative  process,  but  also 
the  general  history  of  the  American 
people. 

More  than  40  years  ago,  at  the  time 
when  the  Senate  agreed  to  transfer  its 
records  to  the  newly  opened  (and  then 
independent)  National  Archives,  a  pro- 
fessional appraiser  examined  the  Sen- 
ates entire  collection.  He  concluded  that 
"from  the  standpoint  of  historical  as  well 
as  Intrinsic  interest,  this  is  perhaps  the 
most  valuable  collection  of  records  In  the 
entire  United  States  Government." 

During  the  three  decades  since  the 
Archives  has  come  imder  the  General 
Services  Administration's  control,  the 
Senate  has  added  many  valuable,  as  well 
as  sensitive,  records  to  its  collection. 
Among  the  most  significant  are  the  files 
of  the  Senate  Internal  Security  Subcom- 
mittee, the  Permanent  Subcommittee  on 
Investigations,  and  most  recently  the 
complete  files  of  the  Select  Committee 
on  Presidential  Campaign  Activities. 
Known  also  as  the  Watergate  Commit- 
tee, this  panel  was  chaired  by  my  illustri- 
ous and  distinguished  predecessor,  Sam 
Ervin. 

Although  the  National  Archives  has 
demonstrated  extreme  caution  and  dili- 
gence in  complying  with  the  letter  and 
spirit  of  committees'  directives  about 
public  access  to  their  Individual  records, 
the  potential  for  direct  GSA  Interference 
does  exist.  I  would  be  remiss  if  I  did  not 
call  my  colleagues'  attention  to  this  par- 
ticular feature  of  an  imfortunate  ad- 
ministrative relationship.  Decisions  re- 
garding the  allocation  of  staff  and  sup- 
port resources  reside  ultimately  with  the 
GSA.  I  happen  to  believe  that  profes- 
sional archival  decisions  should  be  made 
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by  professional  archivists  and  that  the 
Senate's  priceless  documentary  heritage 
will  be  secure  only  when  the  Nation's 
archives  is  totally  free  of  its  GSA  en- 
cumbrance. 

A  few  weeks  ago,  GSA  Administrator 
R.  G.  Freeman  appointed  Dr.  Robert  M. 
Warner  to  the  position  of  Archivist  of 
the  United  States.  Dr.  Warner,  who  is 
now  director  of  the  Bentley  Historical 
Library  at  the  University  of  Michigan, 
will  face  a  tough  challenge  when  he  as- 
siunes  his  duties  in  July.  I  would  like 
to  stress  that  this  bill  is  in  no  way  an 
attack  on  Dr.  Warner.  Indeed,  I  hope 
that  imder  his  wise  leadership  the 
Archives  will  be  able  to  solve  some  of 
the  problems  that  I  have  mentioned  and 
strengthen  the  move  for  independence. 
Dr.  Warner's  scholarly,  administrative, 
and  archival  background  plus  the  wide 
support  that  he  has  from  the  historical 
and  archival  community  should  enable 
him  to  meet  this  challenge. 

In  this  connection.  Mr.  President,  I 
would  be  remiss  if  I  did  not  mention 
that  under  the  able  leadership  of  Ad- 
miral R.  G.  Freeman,  the  General  Serv- 
ices Administration  has  made  great 
strides  in  removing  the  taint  of  corrup- 
tion that  surrounded  it.  I  have  been  in 
contact  with  Admiral  Freeman  about 
this  bill,  and  I  want  to  stress  that  this 
bill  is  not  an  attack  on  the  Administra- 
tor. The  fact  is  that  I  am  urging  an  in- 
stitutional change.  The  dangers  to  our 
documentary  heritage  should  be  re- 
moved by  separating  the  GSA  and  the 
National  Archives.  I  am  sure  that  Ad- 
miral Freeman  understands  my  position. 
Mr.  President,  the  bill  that  I  intro- 
duce today  is  the  beginning  of  the  sec- 
ond movement  for  an  independent  Na- 
tional Archives.  Another  indeoendence 
movement  began  in  1966  when  the 
American  Historical  Association,  the  Or- 
ganization of  American  Historians, 
and  the  Society  of  American  Archivists 
formed  a  conmiittee  to  "report  upon  the 
status  of  the  National  Archives  in  the 
Federal  Government,  particularlv  with 
reference  to  the  question  whether  it 
should  exist  as  an  indeoendent  agency. 
After  careful  study,  these  organi- 
zations agreed  not  only  that  independ- 
ence was  the  correct  course  of  action 
but  also  that  "loss  of  independence  was 
a  serious  blow  to  the  morale  of  the  staff 
of  the  National  Archives  Establishment, 
to  the  pride  of  the  archival  profession, 
and  to  the  standing  of  the  institution 
among  the  cultural  agencies  of  the 
world." 

The  report  came  out  adamantly  for 
independence.  "The  national  archival 
and  records  management  system  should 
be  restored  to  independent  status  as  the 
National  Archives  and  Records  Author- 
ity, administered  by  an  Archivist  of  the 
United  States  appointed  by  the  Presi- 
dent. •  •  •" 

The  independence  movement  begim  in 
1966  faltered  2  years  later.  I  will  not  go 
into  the  details  of  that  failure,  but  I  do 
want  to  stress  that  I  think  the  report 
made  then  is  still  relevant  today.  For 
anyone  who  wants  to  pursue  this  issue 
more  fully,  let  me  recommend  two  books: 
H.  G.  Jones,  "The  Records  of  a  Nation: 
Their   Management,   Preservation,   and 


Use"  (New  York,  1969),  and  Donald  R. 
McCoy.  "The  National  Archives:  Amer- 
ican's Ministry  of  Documents"  (Chapel 
Hill,  1978) . 

The  movement  that  did  not  reach 
fruition  in  1968  has  been  revived.  The 
threat  of  dispersing  the  vital  records  of 
the  Archives  aroused  historians,  geneal- 
ogists, archivists,  and  other  users  of  the 
Archives.  In  their  responses  to  my  stand 
on  this  issue.  I  have  received  not  only 
support  for  preventing  the  dispersal  of 
records  but  also  in  nearly  every  letter  a 
plea  for  independence.  There  is  wide- 
spread support  for  this  bill  among  the 
users  of  the  National  Archives. 

Finally.  Mr.  President,  let  me  reiterate 
that  I  am  not  attempting  to  place  blame 
either  on  the  GSA  or  on  the  National 
Archives  for  the  shortcomings  of  the 
past.  I  think  that  hearings  on  this  bill  will 
reveal  the  proper  medicine  to  revive  the 
patient,  and  of  course  I  think  that  sepa- 
ration should  be  prescribed.  The  National 
Archives  has  a  statutory  duty  to  perform, 
and  this  concerns  preserving  the  vital 
records  of  our  past.  Without  such  docu- 
ments there  can  be  no  history  of  the 
United  States. 

As  I  mentioned  earlier,  I  have  what  can 
be  called  an  old-fashioned  regard  for  the 
past.  I  love  history,  and  I  especially  love 
the  history  of  our  country.  I  believe  that 
creating  an  independent  National  Ar- 
chives is  the  best  way  to  insure  that  the 
records  of  our  Government  are  preserved. 
The  National  Archives  and  Records  Ad- 
ministration Act  is  an  initial,  but  major, 
step  toward  corrective  action.* 


By  Mr.  STONE: 

S.  2853.  A  bill  to  provide  loans  imder 
the  Fish  and  Wildlife  Act  of  1956;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  STONE.  Mr.  President,  today  I 
am  introducing  legislation  to  revitalize 
the  fisheries  loan  fund  established  imder 
the  Fish  and  WUdlife  Act  of  1956,  which 
is  due  to  expire  on  September  30,  1980. 

American  commercial  fishermen  have 
been  beset  by  a  combination  of  serious 
problems  which  include  skyrocketing 
fuel  prices,  unfair  competition  from  sub- 
sidized foreign  fishermen,  and  high  in- 
terest rates. 

In  my  own  State  of  Florida,  the  ship- 
building industry  is  being  hit  by  can- 
celed orders  for  construction,  and  as  a 
result  the  laying  off  of  employees. 

The  shrimp  industry  understands,  that 
in  some  cases,  the  available  stock  is 
diminishing  and  they  are  prepared  to 
embark  on  refitting  their  boats  to  fish 
for  other  kinds  of  shrimp  or  a  combina- 
tion of  shrimping  and  long  lining  for 
tuna  and  swordflsh.  However,  Mr.  Presi- 
dent, they  cannot  find  the  capital  to  re- 
fit these  boats  or  refinance  their  mort- 
gage at  reasonable  interest  rates. 

This  fisheries  loan  fimd  would  help 
the  effort  to  refinance  mortgages  and  re- 
fit boats  for  combination  fishing.  The 
commercial  fishing  industry  in  Florida 
is  seriously  undercapitalized  and  it  is 
preventing  young  people  who  want  to 
fish  commercially  from  finding  the 
money  to  start  out  on  their  own.  In  fact, 
the  average  age  of  a  commercial  fisher- 
man in  Florida  is  well  over  40  years  old. 


young  people  simply  cannot  find  the  fi- 
nancing to  begin  any  business,  especially 
commercial  fishing. 

Mr.  President,  my  bill  is  similar  to 
part  of  the  American  Fisheries  Promo- 
tion Act.  H.R.  7039,  introduced  by  Con- 
gressman John  Breaux,  of  Louisiana.  It 
is  my  hope  that  when  this  bill  comes  be- 
fore the  Senate,  that  no  effort  be  made 
to  delete  the  revitalization  of  the  loan 
fund  from  the  measure. 

I  believe  the  moneys  for  this  fund 
should  come  from  an  increase  in  the 
fees  the  United  States  charges  foreign 
vessels  to  fish  in  our  waters,  and  not 
an  increase  in  the  Federal  budget.  Once 
the  transition  period  expires,  so  should 
the  fund  for  this  specific  purpose.  Fed- 
eral programs  have  a  way  of  outliving 
their  usefulness,  and  so  I  believe  "sun- 
set" language  is  an  important  prior  re- 
straint on  funds  such  as  this. 

None  of  the  fishermen  or  shrimpers  I 
have  talked  to  are  looking  for  a  Federal 
handout,  just  an  opportunity  to  compete 
with  foreign  vessels  on  a  fair  basis.  I 
intend  to  work  to  make  this  a  reality, 
by  seeking  the  revitalization  of  the  fish- 
eries loan  fund.* 


ADDITIONAL  COSPONSORS 

S.    100 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  North  Carolina  (Mr, 
Helms*  was  added  as  a  cosponsor  of 
S.  ICO.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  deduc- 
tion for  expenses  incurred  for  reforesta- 
tion, and  for  other  purposes. 

S.    338 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  336.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954. 

S.   517 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  was  added  as  a  cosponsor  of 
S.  517,  a  bill  to  redesignate  May  30  of 
each  year  as  Memorial  Day  and  to 
make  such  a  day  a  legal  public  holiday. 

S.   878 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  was 
added  as  a  cosponsor  of  S.  878,  a  bill  to 
streamline  and  simplify  the  generally 
applicable  requirements  attached  to 
Federal  assistance  programs  and  their 
implementation;  to  facilitate  the  con- 
solidation of  assistance  programs;  to 
provide  for  multiyear  funding  of  certain 
grant  programs;  to  expedite  the  process- 
ing of  applications  for  Federal  assistance 
involving  more  than  one  grant;  to  ex- 
tend and  amend  the  law  relating  to  in- 
other  purposes. 

S.    1085 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Nebraska  (Mr.  Zortosky) 
was  added  as  a  cosponsor  of  S.  1095,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  Federal  income  tax 
credit  for  tuition. 


At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
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ern)  was  added  as  a  cosponsor  of  S.  1435, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  system  of  cap- 
ital recovery  for  investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  in- 
creased capital  investment  and  expanded 
employment  opportunities. 

S.    3283 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger) 
was  added  as  a  cosponsor  of  S.  2283,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  income  tax 
treatment  of  earned  income  of  citizens 
or  residents  of  the  United  States  earned 
abroad. 

S.    336T 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  Alabama  (Mr.  Heflh*) 
was  added  as  a  cosponsor  of  S.  2357,  a 
bill  to  eliminate  the  amount  in  contro- 
versy requirement  for  Federal  question 
jurisdiction. 

S.    2512 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  2512,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  deduction  for 
certain  amounts  paid  into  a  reserve  for 
service  liability  losses  and  expenses  of 
design  professionals,  to  provide  a  deduc- 
tion for  certain  amounts  paid  to  captive 
insurers,  and  for  other  purposes. 

SENATE  J0:MT  RESOLUTION'   123 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Florida  (Mr.  Stone)  ,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick), 
the  Senator  from  New  Mexico  (Mr. 
Schmitt)  .  The  Senator  from  New  Hamp- 
shire (Mr.  HUMPHREY),  the  Senator 
from  New  Hampxshire  (Mr.  Durkin), 
and  the  Senator  from  Utah  (Mr.  Oarn) 
were  added  as  coaponsors  of  Senate  Joint 
Resolution  123,  a  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  the  calendar 
week  beginning  with  the  first  Sunday  in 
June  of  each  year  as  "National  Garden 
Week." 

senate  joint  resolution    176 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  176.  a  joint  resolution  author- 
izing and  requesting  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  the  7  calendar  days  be- 
ginning October  5,  1980.  as  "National 
Port  Week,"  and  for  other  purposes. 

amendment   no.    1B8B 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) was  added  as  a  cosponsor  of 
amendment  No.  1888  intended  to  be  pro- 
posed to  S.  2649,  a  bill  to  amend  title  38, 
United  States  Code,  to  increase  the  rates 
of  disability  compensation  for  disabled 
veterans;  to  increase  the  rates  of  de- 
pendency and  indemnity  compensation 
for  their  surviving  spouses  and  children ; 
and  for  other  purposes. 


SENATE  RESOLUTION  467— SUBMIS- 
SION OF  A  RESOLUTION  TO  WAIVE 
THE  CONGRESSIONAL  BUDGET 
ACT 

Mr.  JOHNSTON  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  the  Budget: 
S.   Res.   467 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  2189.  Such  waiver  Is  necessary  because 
S.  2189  authorizes  appropriations  for  the  fis- 
cal year  1980  but  was  reported  after  May 
15.  1979. 


SENATE  RESOLUTION  468— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.   Res.  468 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1280.  Such  waiver  is  necessary  because  8. 
1280,  the  Energy  Management  Partnership 
Act,  provides  an  authorization  for  the  De- 
partment of  Energy  for  the  Fiscal  Year  end- 
ing September  30,  1981  of  such  sums  as  may 
be  provided  for  the  purposes  of  8.  1280  In 
appropriations  Acts  within  the  authorization 
ceiling  in  8.  2332  (a  bill  to  authorize  ap- 
propriations to  the  Department  of  Energy 
and  reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources  on  May  8. 
1980)  for  the  appropriations  account  entitled 
"Energy  (Conservation". 

Compliance  with  the  deadlines  of  the  Con- 
gressional Budget  Act  of  1974  was  not  pos- 
sible by  May  15.  1980  since  the  administra- 
tion's proposed  amendment  in  the  nature 
of  a  substitute  to  8.  1280  was  not  trans- 
mitted to  the  Committee  until  April  15.  1980. 


SENATE  RESOLUTION  469— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.   469 

Resolved,  the  legislation,  which  was  unan- 
imously approved  by  the  Environment  and 
Public  Works  Committee  on  March  24.  1980. 
addresses  the  problem  of  salt  water  Intru- 
sion in  the  Sulsun  Marsh  area  In  the  State 
of  California. 

The  bUl  recognizes  that  the  Federal  Gov- 
ernment's Central  Valley  project  contributes 
to  the  deterioration  of  the  marsh  and  au- 
thorizes the  Secretary  of  the  Interior  to 
share  SO  percent  of  the  costs  ($2.5  million) 
of  the  initial  mitigation  facilities  under  con- 
struction by  the  State. 

The  Senate  Energy  Committee,  to  which 
H.R.  4084  was  Jointly  referred,  approved  It 
on  June  3.  Therefore,  a  budget  waiver  is  re- 
quested for  consideration  of  fiscal  year  1981 
funding. 


SENATE  RESOLUTION  470— SUBMIS- 
SION OP  A  RESOLUTION  TO  DIS- 
APPROVE DEFERRAL  OP  BUDGET 
AUTHORITY  FOR  EPA  GRANTS 
FOR  WASTE  TREATMENT  WORKS 

Mr.  NELSON  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  and  the  Committee 
on  Environment  and  Public  Works, 
jointly,  pursuant  to  order  of  January  30, 
1975: 

8.   Res.   470 

Resolved,  That  the  Senate  disapproves  the 
deferral  of  (3.647,948.114  of  budget  author- 
ity (Deferral  No.  D80-65A)  for  Environ- 
mental Protection  Agency  grants  for  waste 
treatment  works  (authorized  under  section 
201  of  the  Federal  Water  Pollution  Control 
Act)  set  forth  in  the  special  message  trans- 
mitted by  the  President  to  the  Congress  on 
May  23.  1980,  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974. 

•  Mr.  NELSON.  Mr.  President,  I  am  sub- 
mitting for  appropriate  referral  another 
resolution  relating  to  the  President's  pro- 
posed deferral  of  budget  authority  for 
the  Environmental  Protection  Agency's 
wastewater  treatment  construction  grant 
program. 

On  June  17, 1980, 1  submitted  two  other 
resolutions.  Senate  Resolution  461  and 
Senate  Resolution  462.  Both  of  those  reso- 
lutions do  exactly  what  I  want  to  do — 
overturn  a  portion  of  the  President's  pro- 
posed deferral. 

However,  in  the  interim,  the  question 
of  the  legal  effect  of  the  Senate  disap- 
proving only  a  portion  of  the  President's 
deferral  has  come  to  my  attention. 

I  believe  the  Senate  has  the  power  to 
disapprove  a  portion  of  the  President's 
action.  But  to  insure  that  the  time  does 
not  run  against  those  of  us  who  seek  to 
overturn  the  President's  action,  and  to 
Insure  that  the  appropriate  committees 
of  the  Senate  have  the  opportunity  to 
fully  analyze  the  legal  question  of 
whether  overturning  a  portion  of  the  de- 
ferral will  have  binding  effect  on  the 
President,  I  am  introducing  a  resolution 
to  disapprove  the  entire  deferral. 

I  have  not  sought  the  cosponsorship  of 
my  colleagues  on  this  resolution,  although 
I  believe  the  budget  impact  of  this  de- 
ferral resolution  is  the  same  as  the  budget 
impact  of  the  earlier  resolutions.* 


NOTICE  OF  HEARINGS 

SKIXCT    COMMrrTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Select 
Committee  on  Small  Business  will  hold  a 
hearing  on  the  impact  of  nontariff  bar- 
riers on  American  small  businesses'  abil- 
ity to  export  to  Japan. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  1114.  Dirksen  Senate  OfBce  Build- 
ing, on  Wednesday,  June  25,  1980.» 


ADDITIONAL  STATEMENTS 


LESSON  FROM  "MEIN  KAMPP" 

•  Mr.  LAXALT.  Mr.  President,  it  is 
often  said  that  those  of  us  who  neglect 
to  leam  frtMn  history  are  condemned  to 


15730 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1980 
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for  North  American  Affairs  tentatively  estl-     Assistance  Agency,  indicated  that  you  would     ecutive  order  so  that  the  OfBrp  nf  Ma 
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r^)eat  it.  Let  us  hope  sincerely  that  this 
is  not  the  case. 

On  Christmas  Eve.  1979,  Soviet  forces 
crossed  the  border  into  Afghanistan.  The 
Western  response  was  eerily  reminiscent 
of  the  1930's  and  the  nonreaction  to  Hit- 
ler's activities  in  the  Rhineland,  Czecho- 
slovakia, and  Austria. 

But  not  everyone  has  forgotten  Mein 
Kampf.  Vermont  Royster,  in  the  Wall 
Street  Journal,  recently  pointed  out 
some  disturbing  parallels  in  Soviet  ac- 
tivities from  Cuba  to  Afghanistan.  For 
the  information  of  my  colleagues  and  so 
none  of  us  will  forget,  I  ask  that  Mr. 
Royster's  coliunn  entitled.  "Lesson  Prom 
'Mein  Kampf.' "  which  appeared  in  the 
Wall  Street  Journal  on  Wednesday,  June 
4,  1980,  be  printed  In  the  Record. 

The  article  follows: 

Lesson  Fxom  "Mein  Kampf" 

Hardly  anybody,  so  It  seems,  reads  "Mein 
Kampf"  any  more.  There's  a  1962  edition 
still  m  print  but  it  Isn't  stocked  by  two  local 
bookshops  and  at  the  town  library  no  one 
could  recall  when  there  last  was  a  request 
for  It. 

That's  not  too  surprising.  Adolf  Hitler's 
prose  was  prolix,  his  narrative  rambling  and 
his  rhetorical  style  ranting.  For  the  modem 
reader.  Hitler's  ravings  must  now  seem  to- 
taUy  Irrelevant.  After  all.  we  all  now  know 
how  the  story  came  out.  So  there's  not  even 
suspense  left  In  the  account  of  this  Austrian 
house  painter  planning  to  rule  the  world. 

Yet  It's  a  pity  "Mein  Kampf"  htis  been  so 
completely  forgotten.  For  there  remains  In  It 
a  lesson  that  Is  very  relevant  indeed  to  our 
own  times. 

Published  In  1924.  "Mein  Kampf"  (My 
Struggle")  was  written  whUe  Hitler,  then 
In  his  mid- thirties,  was  in  prison  for  an 
abortive  attempt  to  overthrow  the  Bavarian 
government.  The  story  of  his  life  up  to  that 
point,  even  as  he  tells  It.  Is  that  of  a  misfit 
who  failed  In  almost  everything  he  tried.  But 
by  the  time  the  world  began  to  pay  atten- 
tion, a  decade  later,  this  Adolf  Hitler  was  the 
Puhrer  of  the  German  Reich,  soon  to  be 
the  conqueror  of  Europe. 

What  is  fascinating  about  that  prison- 
written  book  Is  that  In  It  Hitler  told  the 
world  exactly  what  he  Intended  to  do  and 
how  he  Intended  to  do  it.  He  told  how  he 
would  undermine  the  Weimar  Republic, 
arouse  the  German  peoole  demoralized  In 
the  aftermath  of  World  War  I.  seize  control 
of  the  government  and.  using  the  Nazi  Party 
of  his  own  devising,  make  himself,  absolute 
dictator. 

He  explained  how.  once  master  of  Ger- 
many, he  would  proceed  to  divide  and  con- 
quer Europe.  He  outlined  the  technlnue  of 
advancing  boldly  In  small  but  increasing  in- 
crements of  conquest,  no  one  of  which— as 
he  foresaw— would  seem  to  the  European 
powers  worth  a  war  to  halt.  After  each  one 
he  would  pause,  publicly  forswearing  fur- 
ther ambitions,  until  ready  for  the  next  step. 
It  worked  from  the  seizure  of  the  Rhineland. 
to  Czechoslovakia  to  Austria. 

He  was  equally  frank  about  his  internal 
plans  for  Germany.  Foreshadowed  there  was 
even  what  became  his  "final  solution"  of 
the  "Jewish  problem." 

What  was  astonishing  about  all  this  Is  that 
the  world— Including  Its  statesmen— read 
"Mein  Kampf"  avldlv  and  hardlv  anybody 
believed  him.  Few  believed  him  because  no- 
body wanted  to  believe  him.  In  Prance  In 
Great  Britain,  in  the  United  States  there  was 
no  effort  to  preoare  for  war  until  it  was  too 
late  to  avoid  the  holocaust  of  world  war. 

What  remains  astonishing  Is  how  slow  the 
wortd  has  been  to  learn  the  lesson  of  Hitler. 

At  any  rate  the  rulers  of  the  Soviet  Union 
have  never  njade  any  secret  about  their  am- 
bitions   for    conquest.    In    Marxist    theory 


communism  need  only  wait  for  the  "Internal 
contradictions"  of  the  capitalist  West  to 
cause  Its  collapse.  In  practice  the  men  in  the 
Kremlin,  without  any  dissimulation  about 
It,  have  buUt  a  huge  military  force  with  the 
intention  of  speeding  the  Western  collapse 
by  force  whenever  and  wherever  the  oppor- 
tunity presents. 

Thus  far  they  have  skillfully  used  Hitler's 
Incremental  technique.  In  the  chaotic  after- 
math of  World  War  II  they  seized  half  of 
Western  Europe.  Including  much  of  Ger- 
many, and  all  of  Poland.  Hungary,  Czecho- 
slovakia. They  missed  Austria  only  by  a  mis- 
calculation and  Yugoslavia  only  because  of 
Tito. 

Elsewhere  they  have  extended  their  reach 
wherever  opportunity  presented,  from  Cuba 
to  Afghanistan.  They  assumed  that  if  they 
followed  each  nibble  with  peace-loving  words 
none  would  arouse  peace-loving  peoples  to 
thtir  own  defense.  If  imitation  Is  the  best 
form  of  flattery  Hitler  would  admire  his  for- 
mer foe. 

For  those  of  a  certain  age  this  is  bound  to 
leave  a  sense  of  deja  vu.  A  traveler  In  Europe 
this  spring,  for  example,  found  himself  amid 
ceremonies  marking  the  40th  anniversary  of 
Hltler"8  "blitzkrieg";  In  Holland  there  was  a 
special  celebration  of  the  35th  anniversary 
of  its  liberation  at  war's  end.  Everywhere  the 
prayers  said  "never  again."  Yet  almost  every- 
where too  there  was  a  reluctance,  as  there 
was  40  years  ago,  to  man  the  ramparts 
against  another  formidable  foe. 

Of  course  as  before  there  are  warning 
voices.  In  Britain  Sir  John  Hackett,  former 
British  commander  In  NATO,  has  drawn  a 
familiar  scenario  for  World  War  HI  In  West 
Germany  Franz  Joseph  Strauss,  leader  of  the 
opposition,  cries  the  danger  in  the  Soviet 
arms  buildup.  In  our  own  country  there  are 
those.  Including  a  former  Secretary  of  State 
and  a  former  President,  who  urge  us  to  those 
ramparts  that  we  not  tempt  a  foe  by  being 
weak. 

But  in  many  quarters  all  who  speak  so  are 
branded  as  "hawks."  a  pe'orative  term.  Its 
Intended  implication  Is  that  anyone  who 
argues  the  need  to  build  up  the  military  de- 
fenses of  the  West  Is  someone  who  would 
lead  us  to  war.  Anyone  who  suggests  that  So- 
viet ambitions  are  what  they  have  always 
said  they  were,  that  their  huge  rearmament 
program  Is  not  purposeless.  Is  decried  as  an 
alarmist. 

This  mood  Is,  I  recognize,  understandable. 
You  cannot  looX  at  the  welltended  fields 
of  France  and  Germany,  or  the  tulip  fields 
of  Holland,  without  a  feeling  of  horror  that 
they  nUght  be  overrun  again  by  tanks  and 
marching  troops  as  they  have  been  over  and 
over.  And  when  all  is  serene  the  temptation 
is  to  believe  that  earthquakes  never  come, 
that  volcanos  never  erupt. 

All  the  same  I  find  it  surprising.  In  Europe 
esr)eclally,  that  so  soon  after  the  agony  of 
World  War  71  the  lesson  of  "Mein  Kampf" 
should  be  so  quickly  forgotten .« 


PRELIMINARY  NOTTPICATION 
PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 


Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were 
received  on  June  3,  1980,  three  on 
June  11,  1980,  one  on  June  12,  1980,  and 
three  on  June  17,  1980. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Defense  SEcuarrr  Assistance  Agency, 

Washington,  D.C.,  June  3,  1980. 
In    reply    refer    tc :    I-1291/80ct. 
Dr.  Hans  Binnenoijk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Deak  Db.  Binnenoijk:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The   Department   of   State   is   considering 
an  offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess   of   $7   million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 

Director. 

Defense  Security  Assistance  Agency, 

Washington.  D.C,  June  3.  1980. 
Tn  reply  refer  to:  I-479/80ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear    Dr.    Binnenoijk:    By    letter   dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 
At    the   Instruction    of   the    Department   of 
State,  I  wish  to  provide  the  following  advance 
notification. 

The  American  Institute  In  Taiwan  Is  con- 
sidering an  offer  to  the  Coordination  Council 
for  North  American  Affairs  tentatively  esti- 
mated to  cost  In  excess  of  S25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 

Director. 

Defense  Security 
Assistance  Agency, 
Washington,  D.C,  June  11. 1980. 
In  reply  refer  to:  I-381/80ct. 
Dr.  Hans  Binnendijk, 

Professional    Staff    Member,    Committee   on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear    Dr.    Binnenoijk:    By    letter    dated 
18  February  1976.  the  Director.  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 
At    the    Instruction    of    the    Department   of 
State.  I  wish  to  provide  the  following  advance 
notification. 

The  American  institute  in  Taiwan  Is  con- 
sidering an  offer  to  the  Coordination  Council 
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for  North  American  Affairs  tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA. 

Director. 

Defense  Security 
Assistance  Agency. 
Washington.  D.C,  June  11.  1980. 
In  reply  refer  to:  I-477/80ct. 
Dr.  Hans  Binnenduk, 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton. D.C. 
Dear  Dr.  Binnenoijk:  By  letter  dated  18 
February   1976,   the  Director,  Defense  Secu- 
rity  Assistance   Agency,   Indicated   that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 
At    the    instruction    of   the   Department    of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 

Director. 

Defense  Security 
Assistance  Agency, 
Washington.  D.C,  June  11,  1980. 
In  reply  refer  to :  I-382/80ct. 
Dr.  Hans  Binnenoitk, 

Profesional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Dr.  Binnenoijk:  By  4etter  dated  18 
February   1976,  the  Director.  Defense  Secu- 
rity  Assistance  Agency,   Indicated   that   you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 
At    the    Instruction   of   the    E>epartment   of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  American  Institute  in  Taiwan  Is  con- 
sidering an  offer  to  the  Coordination  Council 
for  North  American  Affairs  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 

Director. 

Defense  Security  Assistance  Agency, 

Washington,  DC,  June  12.  1980. 
In  reply  refer  to :  1-985  80ct. 
Dr.  Hans  Binnenoijk. 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State. 
I    wish    to    provide    the    following    advance 
notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  $25 
million. 

Sincerely. 

Ernest  Graves. 
Lieutenant  General,  USA, 

Director. 

Defense  Se'-ttrity  Assistance  Agency. 

Washington.  DC.  June  17,  1980. 
In  renly  refer  to:  T-5923 '80  ct. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member.    Committee    on 
Foreign  Relations.  U.S.  Senate.  Washing- 
ton, D.C. 
Dear  Dr.  Binnenoijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
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Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act,  At 
the  Instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA, 

Director. 

Defense  Security 
Assistance  Agency, 
Washington,  D.C,  June  17, 1980. 
In  reply  refer  to:  I-1881/80ct. 
Dr.  Hans  Binnenduk, 

Professional    Staff    Member,    Committee    on 
Foreign  Relations,  U.S.  Senate.  Washing- 
ton, D.C. 
Dear    Dr.    Binnenoijk:    By    letter    dated 
18  February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that   you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
lion  36(b)  of  the  Arms  Export  Control  Act 
At    the    Instruction    of   the    Department    of 
State.  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer   to   a   NATO   country    tentatively   esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General,  U.S.  Army. 

Director. 

Defense  SEcuRmr 
Assistance  Agency, 
Washington,  DC,  June  17, 1980. 
In  reply  refer  to:  1-1881 /80ct. 
Dr.  Hans  Binnenduk. 

Professional    Staff    Member.    Committee    on 
Foreign  Relations,  U.S.  Senate,  Washing- 
ton. D.C. 
Dear    Dr.    Binnenoijk:    By    letter    dated 
18  February  1976.  the  Director,  Defense  Secu- 
rity  Assistance  Agency,  indicated  that   you 
would  be  advised  of  possible  transmittals  to 
Congress   of  Information  as  required  by  Sec- 
tion 36(b)   of  the  Arms  Export  Control  Act. 
At    the   Instruction    of   the    Department    of 
State.  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offe-  to  a  European  country  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  U.S.  Army. 

Director.% 


THE  EXECUTIVE  ORDER  ON  FED- 
ERAL COMPLIANCE  WITH  FUEL 
USE  PROHIBITIONS 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
want  to  highly  commend  President  Car- 
ter for  his  action  yesterday  in  issuing  an 
Executive  order  to  promote  the  conver- 
sion of  0*1-  and  gas-burning  Federal  fa- 
cilities to  coal  and  other  alternative  fuels. 
The  order  specifically  directs  Federal 
agencies  to  survey  their  electric  power- 
plants  and  fuel-burning  facilities  and 
prepare  plans  for  converting  those  facil- 
ities capable  of  usmg  coal  and  other  al- 
ternative fuels.  All  agencies  with  major 
oil-consuming  facilities  are  expected  to 
complete  an  initial  draft  of  their  plans 
by  September  1  of  th's  year  as  a  basis  for 
their  fiscal  year  1982  budget  request. 
Each  agency  is  further  ordered  to  includ<> 
in  its  budget  request  the  funds  needed 
to  carry  out  the  requirements  of  the  Ex- 


ecutive order  so  that  the  Office  of  Man- 
agement and  Budget  may  give  special 
consideration  to  funding  the  proposed 
conversions. 

The  use  of  domestic  coal  at  Federal 
facilities  will  help  relieve  our  Nation's 
excessive  dependence  on  foreign  oil  and 
on  natural  gas,  and  will  provide  a  much 
lower  cost  source  of  fuel  to  the  Govern- 
ment which  will  translate  into  long- 
term  savings.  The  conversion  potential  of 
Federal  facilities  Government  wide  is 
not  known  at  this  time.  We  do  know, 
however,  that  the  Department  of  De- 
fense alone  has  60  installations  which  are 
primary  candidates  for  conversion.  Con- 
version of  these  60  facilities  would  mean 
oil  savings  of  over  28.000  barrels  of  oil  per 
day  equivalent.  The  difference  in  cost 
between  oil  and  coal  would  mean  annual 
fuel  savings  of  over  $196  million  per  year, 
so  that  the  conversion  of  these  plants  will 
pay  for  themselves  in  less  than  8  years. 
After  that,  the  fuel  savings  will  go 
straight  into  the  Federal  Treasury. 

It  is  both  important  and  appropriate 
that  Government  lead  the  way  in  pro- 
ceeding with  the  oil  and  gas  displace- 
ment programs  that  we  are  requiring 
utilities  and  private  industry  to  under- 
take. With  this  {u:tion.  President  Carter 
has  made  it  clear  that  coal  is  the  fuel  of 
preference  for  major  fuel-burning  In- 
stallations in  this  country  and  that,  at 
long  last,  the  Federal  Government  is 
going  to  start  practicing  what  it  preaches 
with  regard  to  conversions. 

The  framework  for  converting  Federal 
faciUties  is  now  in  place.  We  now  look 
to  the  Office  of  Management  and  Budget 
to  vigorously  enforce  the  Executive  order. 

I  ask  that  the  Executive  order  and  the 
f  actsheet  accompanying  it  be  printed  in 
the  Record. 

The  material  follows: 
Executive  Order:  Federal  Compliancr  With 
Furl  Use  PROHainoNs 

By  the  authority  vested  in  me  as  President 
by  the  Constitution  and  statutes  of  the 
United  States  of  American-Including  Section 
403(a)  of  the  PowerpIanVand  Industrial  Fuel 
Use  Act  of  1978  (92  Stat.  3317;  PubUc  Law 
95-620)  and  Section  301  of  "ntle  3  of  the 
United  States  Code,  and,  to  ensure  Federal 
compliance  with  applicable  requirements 
governing  the  construction  or  conversion  of 
powerplants  and  major  fuel-burning  Instal- 
lations, it  is  hereby  ordered  as  follows: 

1-1.  Applicability  of  Fuel  Use  Require- 
ments. 

1-101.  The  head  of  each  Executive  agency 
Is  responsible  for  compliance  with  applicable 
fuel  use  prohlbltlcns  established  pursuant  to. 
but  not  limited  to,  the  following: 

(a)  "ntle  n  of  the  F>owerpIant  and  Indus- 
trial Fuel  Use  Act  of  1978.  with  respect  to  new 
facilities. 

(b)  Title  III  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978,  with  respect 
to  existing  facilities. 

1-102.  The  head  of  each  Executive  agency 
is  also  responsible  for  compliance  with  ap- 
plicable pollution  control  standards.  In  ac- 
cord with : 

(a)  Subtitle  G  of  "ntle  vn  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1976. 

(b)  Executive  Order  No  12088  of  Octo- 
ber 13, 1978. 

1-2.  Agency  Coordination. 

1 — 201.  Each  Executive  agency  shall  cooper- 
ate with  the  Secretary  of  Enerey.  hereinafter 
referred  to  as  the  Secretary,  in  the  achieve- 
ment of  the  reoulrements  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

1-202.  Each  Executive  agency  shall  con- 
sult with  the  Secretary  concerning  plans  for 
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the   construction   or  conversion   of   electric 
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tbe  construction  or  conversion  of  electric 
powerplants  and  major  fuel-burning  Instal- 
lations. 

1-203.  The  Secretary  shall  provide  advice 
and  assistance  to  Executive  agencies  In  order 
to  ensure  their  cost  effective  and  timely  com- 
pliance with  applicable  fuel  use  prohibitions. 

1-3.  Fuel  Use  Conversion. 

1-301.  Each  Executive  agency  shall  survey 
Its  electric  powerplants  and  major  fuel- 
burning  Installations  in  order  to  identify 
those  subject  to  the  Act  and  shall  transmit 
the  results  of  the  survey  to  the  Secretary. 
The  Secretary  shall  establish  guidelines  for 
accomplishing  the  survey. 

1-302.  (a)  Each  Executive  agency  shall 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget,  through  the  Secretary, 
and  annual  plan,  including  cost  estimates, 
for  the  fuel  use  conversion  of  electric  power- 
plants  and  major  fuel-burning  installations. 

(b)  The  plan  shall  Identify  all  power- 
plants  and  major  fuel-burning  installations 
which  are  subject  to  the  fuel  use  prohibi- 
tions of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978. 

(c)  The  Secretary  shall  establish  guide- 
lines for  developing  such  plans. 

1-303.  In  preparing  its  plan,  each  Execu- 
tive agency  shall  ensure  that  the  plan  pro- 
vides for  compliance  with  all  applicable  fuel 
use  prohibitions. 

1-304.  The  plan  shall  be  submitted  in  ac- 
cordance with  any  other  instructions  that 
the  Director  of  the  Office  of  Management 
and  Budget  may  issue. 

1-4.  Funding. 

1-401.  The  head  of  each  Executive  agen- 
cy shall  ensure  that  funds  for  compliance 
with  applicable  fuel  use  prohibitions  are 
requested  In  the  agency  budget. 

1-402.  The  head  of  each  E&cecutlve  agen- 
cy shall  ensure  that  funds  appropriated  and 
apportioned  for  the  fuel  use  conversion  of 
electric  powerplants  and  major  fuel-burning 
installations  are  not  used  for  any  other  pur- 
pose unless  permitted  by  law  and  specifical- 
ly approved  by  the  Office  of  Management 
and  Budget. 

1-5.  General  Provisions. 

1-501.  Exemptions  from  applicable  fuel  use 
prohibitions  may  only  be  granted  under  the 
provisions  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978. 

1-502.  The  Secretary  of  Energy  shall  pre- 
pare for  the  Presidents  consideration  and 
transmittal  to  the  Congress  the  report  re- 
quired by  Section  403(c)   of  the  Act. 

WHm:  House  Pact  Sheet:  ExEctrrrvE  Order 
ON  Increased  Use  of  Coal  in  Federal 
FACn-rriEs 

The  President  today  Issued  an  Executive 
Order  to  promote  the  conversion  of  oil-  and 
gas-burning  Federal  facilities  to  coal  and 
other  alternative  fuels.  The  President  places 
a  high  priority  on  the  cost-effective  reduction 
of  oil  consumption  in  government  power- 
plants.  The  Executive  Order  requires  Fed- 
eral Agencies  to  develop  programs  to  achieve 
this  objective. 

The  President  expects  the  heads  of  Execu- 
tive Branch  departments  and  agencies  to 
provide  leadership  in  the  nationwide  effort 
to  reduce  oil  and  natural  gas  consumption 
through  the  greater  use  of  ooal  and  other 
alternate  fuels.  To  achieve  this  objective  all 
Federal  agencies  are  expected  to  take  appro- 
priate steps,  where  feasible  and  environ- 
mentally acceptable,  to: 

Insure  that  existing  Federal  electric  pow- 
erplants  and  major  fuel-buming  installa- 
tions which  currently  use  coal  or  another 
alternate  fuel  as  a  primary  energy  source 
are  not  converted  from  those  fuels  to  petro- 
leum or  natural  gas; 

Insure  that  new  Federal  electric  power- 
Sif  ^.i°lf*^r  f^el-bumlng  installations 
use  alternate  fuels  as  a  primary  enerev 
source  m  lieu  of  petroleum  or  wZuralg^ 


Accelerate  the  rate  at  which  existing  Fed- 
eral electric  powerplants  and  major  fuel- 
burning  installations  which  use  petroleum 
or  natural  gas  as  a  primary  energy  source 
convert  to  coal  or  other  alternate  fuels,  and 
accelerate  the  rate  at  which  those  facilities 
which  cannot  use  alternate  fuels  are  modi- 
fled  or  replaced  in  order  to  conserve  petro- 
leum and  natural  gas: 

Encourage,  where  appropriate,  the  use  of 
advanced  coal  utilization  technologies  such 
as  fluidized  bed  combustion,  synthetic  gas 
derived  from  coal  and  coal  liquefaction; 

Use  coal  and  petroleum  mixtures  where 
total  alternate  fuel  burning  is  not  feasible. 

The  Order  specifically  directs  Federal 
agencies  to  survey  their  electric  powerplants 
and  fuel-burning  facilities  and  prepare  plans 
for  converting  those  facilities  capable  of 
using  coal  and  other  alternative  fuels.  It  Is 
expected  that  each  agency  with  major  oil- 
consuming  facilities  will  complete  an  initial 
draft  of  its  plan  by  Sept.  1,  1980.  as  a  basis 
for  its  FY  1982  budget  request.  If  an  agency 
cannot  complete  its  final,  overall  plan  by 
that  date,  its  final  plan  should  be  completed 
and  submitted  to  the  Secretary  of  Energy 
and  to  the  Office  of  Management  and  Budget 
as  soon  thereafter  as  possible.  The  Order  re- 
quires each  agency  to  include  in  its  budget 
request  the  funds  needed  to  carry  out  the 
requirements  of  the  Executive  Order  so  that 
the  Office  of  Management  and  Budget  may 
give  special  consideration  to  funding  pro- 
posed conversions  within  overall  fiscal  con- 
straints. General  oversight,  coordination  and 
compliance  responsibility  for  development 
and  Implementation  of  the  plans  is  lodged 
with  the  Department  of  Energy.  The  Secre- 
tary of  Energy  Is  directed  to  establish 
promptly  guidelines  and  schedules  for  com- 
pletion of  the  surveys  and  plans. 

The  facilities  covered  by  the  Executive 
Order,  and  the  procedures  for  exemotions. 
are  consistent  with  the  requirements  for 
non-Federal  facilities  in  the  Powerplant  and 
Industrial  Fuel  Use  Act.  That  Act  permits 
the  President  to  exempt  a  Federal  facility 
from  compliance  in  two  cases  which  do  not 
apply  to  non-Federal  facilities:  when  an 
exemption  for  a  specific  military  facility  Is 
found  to  be  in  the  paramount  interest  of  the 
United  States,  and  when  Congress  has  spe- 
cifically denied  appropriations  requested  for 
a  conversion.  The  President  has  not  pro- 
posed any  such  exemptions  at  this  time. 

This  Executive  Order  is  one  in  a  series 
of  actions  taken  by  the  President  to  make 
the  Federal  Government  a  leader  In  conserv- 
ing scarce  oil  and  gas  and  using  alternative, 
abundant  domestic  fuels.  The  benefits  which 
win  accrue  to  the  Nation  are  reduced  petro- 
leum imports  and  reduced  vulnerability  1o 
energy  supply  interruptions  from  foreign 
sources.  9 


A    GUIDE    TO    HEALTH    INSUR/^NCE 
FOR  PEOPLE  WITH  MEDICARE 

•  Mr.  NELSON.  Mr.  President,  enact- 
ment of  medicare  in  1965  represented  a 
landmark  legislative  achievement  for 
older  Americans. 

Medicare  provides  valuable  protection 
for  elderly  and  disabled  persons  against 
the  high  cost  of  hosoitalization  and  other 
covered  medical  services. 

But,  gaps  in  coverage  still  exist,  in- 
cluding reimbursement  for  out-of- 
hospital  prescription  drugs,  physical 
ch'ckups,  eyeglasses,  dentures,  hearing 
aids,  and  others. 

In  addition,  older  Americans  are  sub- 
ject to  deductible  and  coinsurance 
charges  for  most  covered  services  under 
medicare. 

Many  older  Americans  have  purchased 


private  health  insurance  to  fill  in  the 
medicare  gaps. 

In  fact,  the  House  Committee  on  Aging 
estimates  that  about  two  out  of  every 
three  persons  65  or  older  have  Medi-Gap 
protection. 

This  coverage  helps  to  supplement 
medicare  protection  for  most  elderly 
persons. 

However,  some  insurance  agents  use 
pressure  tactics  and  other  unscrupulous 
practices  to  induce  the  elderly  to  pur- 
chase health  insurance  policies  of  ques- 
tionable value  or  inappropriate  for  their 
needs. 

The  House  Committee  on  Aging  esti- 
mates that  senior  citizens  spend  about 
$4  billion  for  Medi-Gap  protection,  and 
one-fourth  of  this  total — or  $1  billion — 
is  for  unnecessary  or  duplicative  cover- 
age. 

The  Congress  recently  enacted  legisla- 
tion, with  my  support,  to  help  assure 
aged  consumers  that  their  supplemental 
insurance  policies  provide  effective 
protection. 

The  new  law  would  establish  a  volim- 
tary  certification  program.  States  would 
be  responsible  for  developing  a  certifica- 
tion program  which  first,  complies  sub- 
stantially with  the  National  Association 
of  Insurance  Commissioners'  model  reg- 
ulation and  second,  imposes  minimum 
"loss  ratios"  of  at  least  75  percent  for 
group  Medi-Gap  policies  and  60  percent 
for  individual  and  mail-order  policies.  A 
"loss  ratio"  compares  benefits  paid  by 
insurance  companies  to  the  amount  of 
premiums  paid  by  the  insured. 

If  States  do  not  establish  a  satisfac- 
tory program  by  July  1,  1982,  a  Federal 
certification  program  would  become 
applicable. 

To  provide  further  protection  for  con- 
sumers, the  Health  Care  Financing  Ad- 
ministration and  the  National  Associa- 
tion of  Insurance  Conunissioners  have 
developed  a  "Guide  to  Health  Insurance 
for  People  with  Medicare." 

This  pamphlet  provides  helpful  tips 
on  shopping  for  private  health  insurance 
and  practical  information  about  medi- 
care. 

Mr.  President,  I  ask  that  the  "Guide  to 
Health  Insurance  for  People  with  Medi- 
care" be  printed  in  the  Record. 
The  material  referred  to  is  as  follows : 
Guide  to  Health  Insurance  for  People 
With   Medicare 
some  basic  things  tou  should  know 
Medicare  pays  a  large  part  of  your  health 
care   expenses.    It   does    not    pay   them  all. 
There  are  limits  on  some  covered  services 
and   you   must  pay  certain   amounts  called 
deductibles  and  co-payments. 

Medicare  does  not  cover  some  services  at 
all.  Neither  does  most  private  Insurance,  for 
example: 

What  many  people  think  of  as  nursing 
home  care  Is  not  usually  covered  by  Medicare 
or  insurance  policies  on  tbe  market  today. 

Medicare  and  most  private  health  Insur- 
ance policies  pay  only  charges  Medicare  con- 
siders reasonable.  You  pay  the  rest.  To  avoid 
extra  charges,  ask  your  doctor  to  accept 
assignment  of  Medicare  benefits.  Assign- 
ment means  that  your  doctor  (or  other  sup- 
plier) agrees  to  accept  Medicare's  reasonable 
charge  as  the  total  charge  for  covered  serv- 
ices and  supplies. 

Insurance  to  supplement  Medicare  is  not 
sold  or  serviced  by  the  government.  Do  not 
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believe  advertising  or  agents  who  suggest 
that  Medicare  supplement  insurance  is  a 
government-sponsored  program. 

Before  you  consider  buying  insurance  to 
supplement  Medicare,  you  should  know 
what  Medicare  benefits  are.  Pages  4  through 
7  explain  your  Medicare  coverage.  Please  re- 
view them  carefully. 

go  TOU  need  private  health  insurance  in 

ADDITION  TO  MEDICARE? 

Not  everyone  does  .  .  . 

Low-income  people  who  are  eligible  for 
Medicaid  do  not  need  additional  Insurance. 
Medicaid  pays  almost  all  costs  including 
long-term  nursing  care.  Contact  your  local 
social  service  agency  to  find  out  if  you  quali- 
fy and  what  the  benefits  are  in  your  state. 

Whether  you  need  health  insurance  in 
addition  to  Medicare  is  a  decision  which 
you  should  discuss  with  someone  you  know 
who  understands  insurance  and  your  finan- 
cial situation.  The  best  time  to  do  this  Is 
before  you  reach  age  65, 

hints  on  shopping  for  private  health 
insurance 

Shop  Carefully  Before  You  Buy  .  .  .  poli- 
cies differ  widely  as  to  coverage  and  cost, 
and  companies  differ  as  to  service.  Contact 
different  companies  and  compare  the  policies 
carefully  before  you  buy.  To  help  decide, 
complete  the  checklist  on  page  6.  If  an  agent 
won't  help  you  complete  the  checklist,  don't 
buy  from  that  agent. 

Don't  Buy  More  Policies  Than  You  Need  . .  . 
duplicate  coverage  is  costly  and  not  neces- 
sary. A  single  comprehensive  policy  is  better 
than  several  policies  with  overlapping  or 
duplicate  coverages.  For  comprehensive  cov- 
erage, consider  continuing  the  group  cover- 
age you  have  at  work;  Joining  an  HMO; 
buying  a  catastrophic  or  major  medical  pol- 
icy or  buying  a  Medicare  Supplement  policy. 

Check  For  Preexisting  Condition  Exclu- 
sions .  which  reduce  or  eliminate  coverage 
for  existing  health  conditions.  Many  poli- 
cies exclude  coverage  for  preexisting  health 
conditions. 

Don't  be  misled  by  the  phrase  "no  medical 
examination  required."  If  you  have  had  a 
health  problem,  the  Insurer  might  not  cover 
you  for  expenses  connected  with  that  prob- 
lem. 

Beware  of  Replacing  Existing  Coverage  .  .  . 
be  suspiclom  of  a  suggestion  that  you  give 
up  your  policy  and  buy  a  replacement.  Of- 
ten the  new  policy  will  impose  waiting  pe- 
riods or  will  have  exclusions  or  waiting 
periods  for  preexisting  condlOons  your  cur- 
rent policy  covers.  On  the  other  hand,  don't 
keep  Inadequate  policies  simply  because  you 
have  had  them  a  long  time.  You  don't  get 
credit  with  a  company  Just  because  you've 
paid  many  years  for  a  policy. 

Be  Aware  of  Maximum  Benefits  .  .  .  most 
policies  have  some  type  of  limit  on  benefits 
which  may  be  expressed  in  terms  of  dollars 
payable  or  the  number  of  days  for  which 
payment  will  be  made. 

Check  Your  Right  To  Renew  .  .  .  beware 
of  policies  that  let  the  company  refuse  to 
rwiew  your  policy  on  an  individual  basis 
These  policies  provide  the  least  permanent 
coverage. 

Most  policies  cannot  be  canceled  by  the 
company  unless  all  policies  of  that  type 
we  canceled  In  the  state.  Therefore,  these 
policies  cannot  be  canceled  because  of  claims 
or  disputes.  Some  policies  are  guaranteed 
renewable  for  life.  Policies  that  can  be  re- 
newed automatically  offer  added  protection. 

Policies  to  Supplement  Medicare  Are 
"either  Sold  nor  Serviced  by  State  or  Federal 
Government  .  .  sute  Insurance  Depart- 
ments approve  policies  sold  by  insurance 
companies  but  approval  only  means  the  com- 
pany and  policy  meet  requirements  of  state 
law.  Do  not  believe  statements  that  Insur- 
ance to  supplement  Medicare  Is  a  govern- 


ment-sponsored program.  If  anyone  tells  you 
that  he  or  she  is  from  the  government  and 
later  tries  to  sell  you  an  insurance  policy, 
report  that  person  to  your  State  Insurance 
Department. 

Know  With  Whom  You're  Dealing  ...  a 
company  must  meet  certain  qualifications 
to  do  business  In  your  state.  This  is  for  your 
protection.  Agents  also  must  be  licensed  by 
your  state  and  must  carry  proof  of  licensing 
showing  their  name  and  the  company  they 
represent.  If  the  agent  cannot  show  such 
proof,  do  not  buy  from  that  person.  A  busi- 
ness card  is  not  a  license. 

Keep  Agents'  and/or  Companies'  Names 
and  Addresses  .  .  .  write  down  the  agent's 
and/or  companies'  names  and  addresses  or 
ask  for  a  business  card. 

Take  Your  Time  ...  do  not  let  a  short-term 
enrollment  period  high  pressure  you.  Pro- 
fessional salespeople  will  not  rush  you.  If  you 
question  whether  a  program  is  worthy,  ask 
the  salest>erson  to  explain  it  to  a  friend  or 
relative  whose  Judgment  you  respect.  Allow 
yourself  time  to  think  through  your  decision. 

IF  TOU  decide  to  BUT 

Complete  Application  Carefully  .  .  .  some 
companies  ask  for  detailed  medical  informa- 
tion. If  they  do,  omitting  specific  medical  In- 
formation can  be  costly  to  you.  Do  not  be- 
lieve anyone  who  tells  you  that  your  medical 
history  on  an  application  is  not  Important. 
If  you  omit  requested  information  the  com- 
pany can  refuse  coverage  for  an  omitted  con- 
dition for  a  period  of  time  or  it  may  deny  a 
claim  and/or  cancel  your  policy. 

Look  for  an  Outline  of  Coverage  .  .  .  you 
should  be  given  a  clearly  worded  summary 
of  the  policy  . . .  read  it  carefully. 

E>o  Not  Pay  Cash  .  .  .  pay  by  check,  money 
order  or  bank  drafts  made  payable  to  the 
insurance  company,  not  the  agent  or  anyone 
else. 

Check  For  a  Free  Look  Provision  .  .  .  most 
companies  give  you  at  least  10  days  to  review 
the  policy.  If  you  decide  you  don't  want  to 
keep  it,  send  It  back  to  the  agent  or  company 
within  10  days  of  receiving  it  and  you  will 
get  a  refund  of  all  premiums  you  have  paid. 

Policy  Delivery  or  Refunds  Should  Be 
Prompt  .  .  .  the  insurance  company  should 
deliver  a  policy  within  30  days.  If  not.  con- 
tact the  company  and  obtain  in  writing  a 
reason  for  failure  to  deliver.  If  60  days  go  by 
without  information,  contact  your  State 
Insurance  Department.  The  same  schedule 
should  be  followed  if  you  return  the  policy 
but  do  not  receive  your  refund. 

types  of  PRIVATE  HEALTH  INSTTRANCE 

Private  health  Insurance  Is  available 
through  group  and  Individual  policies.  It  Is 
offered  by  some  companies  through  agents 
and  by  other  companies  directly  through 
advertising  media  and  mall.  Coverages  offered 
and  their  values  differ  widely  among  both 
group  and  individual  policies. 

Types  of  individual  and  group  health  In- 
surance coverages : 

Medicare  Supplement  .  .  .  pays  some  or  «11 
of  Medicare's  deductibles  and  co-payments. 
Some  iKdlcles  may  also  pay  for  some  health 
services  not  covered  by  Medicare.  (See  page 
4.) 

Medicare  pays  only  for  services  determined 
to  be  medically  necessary  and  only  to  the 
extent  of  what  Medicare  determines  to  be  a 
reasonable  charge  (see  pages  4  through  7). 
Most  Medicare  supplements  follow  the  same 
guidelines  and  pay  nothing  for  services  Medi- 
care finds  unnecessary. 

Catastrophic  or  Major  Medical  Expense 
.  .  helps  cover  the  high  cost  of  serious  Ill- 
ness or  injury,  Including  some  health  serv- 
ices not  covered  by  Medicare.  These  policies 
usually  have  a  large  deductible  and  may  not 
cover  Medicare's  co-payments  and  deduct- 
ibles. It  can  be  a  better  dollar  value  to  In- 
sxire  only  for  catastrophic  expenses  than  to 


buy  coverage  for  the  Medicare  deductible* 
and  co-payments. 

Health  Maintenance  Organizations  (HlfOs) 
.  .  .  there  may  be  one  or  more  HMOs  In  your 
area  which  participate  in  the  Medicare  pro- 
gram. HMOs  both  Insure  health  care  and  pro- 
vide the  service.  People  who  Join  HMOs  pay  a 
membership  fee.  or  premium,  and  then  re- 
ceive health  services  directly  from  physicians 
and  other  providers  affiliated  with  HMOs. 
Services  are  prepaid,  so  there  are  no  claims 
forms  to  process.  For  Medicare  covered  serv- 
ices, there  are  no  reparate  charges  for  de- 
ductibles or  co-payments.  If  you  are  wUllng 
to  receive  your  care  from  a  specified  group  of 
providers,  HMOs  may  provide  the  most  com- 
plete service  for  your  health  care  dollar. 

Group  Insurance  Is  available  through  em- 
ployers and  through  voluntary  associations. 

Employer  Group  Insurance  .  .  .  many 
people  are  covered  by  a  group  plan  while  they 
are  employed.  Find  out  before  you  retire  if 
your  group  coverage  can  be  continued  or 
converted  to  a  suitable  Individual  Medicare 
supplement  policy  when  you  reach  age  65. 
Check  carefully  the  price  and  the  benefits. 
Including  benefits  for  your  spouse.  Employer 
continued  or  conversion  group  Insurance 
usually  has  the  advantage  of  having  no  watt- 
ing periods  or  preexisting  condition  ex- 
clusions. 

Association  Group  Insurance  .  .  .  many 
organizations,  other  than  employers,  offer 
various  kinds  of  group  health  insurance  cov- 
erage to  their  members  over  age  66. 

Beware  of  claims  of  low  grouo  rates  be- 
cause coverage  under  group  policies  may  be 
as  exoenslve  or  more  costly  than  comparable 
coverage  under  individual  nolicles.  Be  sure 
you  understand  the  benefits  included  and 
then  compare  prices. 

The  following  coverages  are  limited  In 
scope  and  are  not  substitutes  for  Medicare 
Supplement.  Catastrophic.  Major  Medical  Ex- 
pense or  HMOs. 

Nursing  Home  Coverage  .  .  .  usually  pays 
a  stated  amount  a  day  for  required  sklUe<t 
nursing  service  furnished  in  a  skilled  nursing 
facility.  Intermediate  care,  rest  care  and  cus- 
todial care  are  generally  not  covered  under 
any  policy  on  the  market  today.  Most  people 
in  nursing  homes  are  receiving  custodial  care. 
Be  sure  you  know  which  nursing  homes  and 
services  are  covered. 

Hospital  Confinement  Indemnity  Cover- 
age .  .  .  pays  a  fixed  amount  for  each  day 
you  are  hospitalized  up  to  a  designated  num- 
ber of  days.  Some  coverage  may  have  added 
benefits  such  as  surgical  benefits  or  skilled 
nursing  home  confinement  benefits.  Pre- 
miums do  not  ordinarily  Increase,  but  the 
fixed  benefits  do  not  rise  to  meet  increasing 
costs  of  hospitalization. 

Specified  Disease  Coverage  .  .  .  (Not  avail- 
able In  some  states)  .  .  .  provides  benefits 
for  only  a  single  disease,  such  as  cancer,  or 
a  group  of  specified  diseases.  The  value  of 
such  coverage  depends  on  the  chance  you  will 
get  the  specific  disease  or  diseases  covered. 
Benefits  are  usually  limited  to  payment  of 
a  fixed  amount  for  each  type  of  treatment. 
Benefits  are  not  designed  to  fill  the  Medicare 
gaps. 

WHAT    MIDICARE    PATS   AND    DOESN'T   PAT 

Medicare  is  divided  into  two  parts — ^hos- 
pital insurance  (Part  A)  and  medical  insur- 
ance (Part  B).  This  page  describes  Part  A 
benefits  and  page  7  describes  Part  B  benefits. 
The  chart  on  page  5  gives  brief  outlines  of 
both  Part  A  and  Part  B.  Please  refer  to  Your 
Medicare  Handbook  for  any  Social  Sectirlty 
Office  for  more  information. 

Medicare  does  not  pay  the  entire  cost  for 
all  covered  services.  You  pay  for  deductibles 
and  co-payments.  A  deductible  is  an  initial 
dollar  amount  which  Medicare  does  not 
pay  ...  a  co-payment  is  your  share  of  ex- 
penses for  covered  services  above  the 
deductible. 
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MEOICAXB     HOSPITAI.     INSXJKAMCE     BENErtTS 
(PAST     A) 

What  medicare  part  A  pays 
Wben  all  program  requirements  are  met. 
Medicare  Part  A  will  help  pay  for  medically 
necessary  m-bospltal  care  .  .  .  and  after  a 
hospital  stay,  for  medically  necessary  In- 
patient care  in  a  skilled  nursing  facility  or 
for  borne  health  care. 

Part  A  covers  all  services  customarily  fur- 
nished by  hospitals  and  skilled  nursing 
facilities.  Part  A  does  not  cover  private  duty 
nursing,  charges  for  a  private  room  unless 
medically  necessary,  or  convenience  items 
such  as  telephones  or  television.  Part  A  also 
does  not  cover  the  first  3  pints  of  blood  you 
receive  during  an  Inpatient  stay  (but  you 
cannot  be  charged  for  blood  if  it  Is  replaced 
by  a  blocd  plan  or  through  a  blood  donation 
in  yoTir  behalf) . 

Benefit  periods 
Medicare  A  benefits  are  paid  on  the  basis  of 
benefit  periods.  A  benefit  period  begins  the 
first  day  you  receive  Medicare  covered  service 
in  a  hospital  and  ends  when  you  have  been 
out  of  a  hospital  or  skilled  nursing  facility 
for  SO  days  in  a  row.  If  you  enter  a  hospital 
again  after  60  days,  a  new  benefit  period  be- 


gins. All  Part  A  benefits  (except  for  lifetime 
reserve  days  you  have  used)  are  renewed. 
There  is  no  limit  to  the  number  of  benefit 
periods  you  can  have. 

Inpatient  hospital  care 

Part  A  pays  for  all  covered  services  for  the 
first  60  days  of  inpatient  hospital  care  in  a 
benefit  period  except  for  $160,  the  ctirrent 
Part  A  deductible.  For  the  next  30  days.  Part 
A  pays  for  all  covered  services  except  for  (40 
a  day.  Every  person  enrolled  in  Part  A  also 
has  a  60-day  lifetime  reserve  for  Inpatient 
hospital  care  which  can  be  drawn  from  if 
more  than  90  days  are  needed  in  a  benefit 
f)eriod.  When  lifetime  reserve  days  are  used. 
Part  A  pays  for  all  covered  services  except  for 
(SO  a  day.  Once  used,  lifetime  reserve  days 
are  not  renewable. 

Skilled  nursing  facility  care 

A  skilled  nursing  facility  is  a  special  kind 
of  facility  which  primarily  furnishes  skilled 
nursing  and  rehabilitation  services.  It  may 
be  a  separate  facility  or  a  part  of  a  hospital. 
Medicare  benefits  are  payable  only  if  the 
skilled  nursing  facility  is  certified  by  Medi- 
care. Most  nursing  homes  In  the  United 
States  are  not  skilled  nursing  facilities  and 
many  skilled  nursing  facilities  are  not  cer- 
tified by  Medicare. 


Part  A  pays  for  all  covered  services  for 
the  first  20  days  of  medically  necessary  in- 
patient skilled  nursing  facility  care  during 
a  benefit  period.  For  the  next  80  days.  Part 
A  pays  all  except  (20  a  day. 

Medicare  Part  A  will  not  cover  your  stay 
in  a  skilled  nursing  facility  if  the  services 
you  receive  are  mainly  personal  care  or  cus- 
todial services,  such  as  help  in  walking,  get- 
ting in  and  out  of  bed,  eating,  dressing, 
bathing,  and  takin;;  medicine. 

Home  health  care 

Part  A  pays  the  entire  cost  of  up  to  100 
medically  necessary  home  health  visits,  after 
a  hospital  stay,  for  each  benefit  period.  These 
visits  must  be  used  within  1  year  from  your 
most  recent  discharge.  Part  A  covers  part- 
time  services  of  a  visiting  nurse  or  physical 
or  speech  therapist  from  a  Medicare  certified 
home  health  agency.  If  you  receive  any  of 
these  services.  Part  A  can  also  cover  part- 
time  home  health  aide  services,  occupational 
therapy,  medlca!  social  services  and  medical 
supplies  and  equipment.  Part  A  does  not 
cover  full-time  nursing  care,  drugs,  meals 
delivered  to  your  home  or  homemaker  serv- 
ices that  are  primarily  to  assist  you  In  meet- 
ing personal  care  or  housekeeping  needs. 
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MEDICARE-MEDICAL  INSURANCE  BENEFITS  (PART  B) 


For  covered  services— each  benefit  period 


Service 


Bef)e(it 


Medicare  pays 


You  pay! 


Isl60d»ys  All  but  5160 U60. 

61st  to  90th  day AH  but  {'0  a  day      .  140  a  day. 

91st  to  i;Oth  day  -    .  All  but  }80  a  day         S80  a  day. 
Beyond  150  days Nothing Alt  costs. 

A  benefit  Period  begins  on  the  1st  day  you  receive  services  as  an 
inpatient  >n  a  hospital  and  ends  after  you  have  been  out  of  the 
hospital  or  sKilled  nursing  facility  for  60  days  in  a  row. 


Hospitalization:  Scmipnvate 
room  and  board,  general 
■uraing  and  miscellaneous 
Insprtal  services  and  sup- 
plies. Includes  meals. 
special  care  units,  drugs. 
lab  tests,  diagnostic  X- 
rays.  medical  supplies, 
operating  and  recovery 
room,  anesthesia  and  re- 
habilitation services. 

Posthospital  skilled  nursing 
facility  care:  In  a  fKdity 
aporoved  by  Medicare. 
You  must  have  been  in  a 
hospital  for  at  least  3  days 
and  enter  the  fKility  with- 
in 14  days  i.fter  hospital 
discharge. 

Posthospital    home    health    Up  to  100  visits IDO  percent  of 

care.  reasonable  costs. 

Blood BlMtf..|. All  but  1st  3  pints.. 


1st  20  days 100  percent  of  Nothing. 

reasonable  costs. 

Additional  80  days . .  All  but  {20  a  day  .. .  S20  a  day. 

Beyond  100  days Nothing All  costs. 

Medicare  and  private  insurance  will  not  pay  for  most  nursing 
home  care.  You  pay  for  custodial  care  and  most  are  in  a  nursing 
home. 


Nothing. 

For  1st  3  pints. 


<>  These  hgures  are  for  1979  and  are  subject  to  change  each  year. 

a  60  Lifetime  Reserve  Days  may  be  used  only  once:  days  used  are  not  renewable. 


For  covered  services— Each  calendar  year 

Service 

Benefit 

Medicare  pays 

You  pay 

Medical  expense: 

Medicare  pays  for 

80  percent  of 

(60  deductible  i 

Physician's  services. 

medical  services 

reasonable  charge 

plus  20  percent 

inpatient  and  outpatient 

in  or  out  of 

(after  $60 

of  balance  of 

medical  services  and 

hospital.  Some 

deductible). 

reasonable  charge 

supplies,  physical  and 

insurance  policies 

(plus  any  charge 

speech  therapy. 

pay  less  (or 

above  reason- 

ambulance, etc. 

nothing)  for 
hospital  out- 
patient medical 
services  or 
services  in  a 
doctor's  office. 

able)' 

Home  health  care 

.  Up  to  100  visits 

100  percent  of 

Subject  to 

reasonable  charge 

deductible.' 

(after  J60 

deductible). 

Outpatient  hospital 

Unlimited  as 

80  percent  of 

Subject  to 

treatment 

medically 

reasonable  charge 

deductible  <  plus 

necessary. 

(after  S60 

20  percent  of 

deductible). 

balance  of 
reasonable 
charge.-' 
For  1st  3  pints  plus 

Blood 

.  Blood ... 

80  percent  of 

reasonable  charge 

20  percent  of 

(after  1st  3  pints). 

balance  of 
reasonable 
charge.: 

I  Once  you  have  had  S60  of  expense  for  covered  services  in  a  calendar  year,  the  part  8  deductible 
does  not  apply  to  any  further  covered  services  you  receive  in  that  year. 

-'  You  pay  for  charges  higher  than  reasonable  charges  allowed  by  Medicare  unless  the  doctor 
or  supplier  agrees  to  accept  Medicare's  reasonable  charge  as  the  total  charge  for  services  rendered. 
(See  page  7.) 


EXTENSES   NOT   COVERED    BT    MEOICASE 

Medicare  does  not  cover  certain  kinds  of 
care.  Most  private  insurance  does  not  cover 
them  either.  Among  them  are: 

Private  duty  nursing. 

Skilled  ntirsing  home  care  costs  (beyond 
what  Is  covered  by  Medicare). 

C^ustodlal  nursing  home  care  costs. 

Intermediate  nursing  home  care  costs. 

Home  health  care  (above  number  of  visits 
covered  by  Medicare). 

Physician  charges  (above  Medicare's  rea- 
sonable charge). 

Drugs  (other  than  prescription  drugs  fur- 
nished during  a  hospital  or  skilled  nursing 
facility  stay). 

Care  received  outside  the  U.S.A. 

Dental  care  or  dentures,  checkups,  rou- 
tine immunizations,  cosmetic  surgery,  rou- 
tine foot  care,  examinations  for  and  the  cost 
of  eyeglasses  or  hearing  aids. 

MEDICARE    MEDICAL    INSUIANCE    BENEFITS 
(PAST   B) 

What  medicare  Part  B  pays 
Medicare    Part    B   helps    pay    for    doctors' 
bills  and  many  other  medical  services.  You 


are  automatically  enrolled  in  Part  B  when 
you  enroll  in  Medicare  Part  A  .  .  .  although 
you  may  state  that  you  don't  want  It.  Part  B 
currently  costs  you  (8.70  a  month.  Tour 
premium  for  Part  B  may  go  up  each  year. 
You  don't  have  to  purchase  Part  B  .  .  .  but 
it  Is  an  excellent  buy  because  the  Federal 
Government  pays  more  than  two-thirds  of 
the  actual  cost. 

You  pay  the  first  (60  of  charges  each  year. 
This  is  the  Part  B  deductible.  After  that. 
Medicare  Part  B  generally  pays  80  percent 
of  the  amount  Medicare  determines  is  a 
reasonable  charge  for  covered  services  you 
receive  the  rest  of  the  year.  You  pay  the 
remaining  20  percent.  This  Is  the  Part  B  co- 
payment.  Unless  your  doctor  or  supplier 
accepts  assignment  (see  explanation  below), 
you  are  responsible  for  charges  above  the 
amount  Medicare  determines  to  be  a  reason- 
able charge. 

Services  covered 
Physicians'  and  surgeons'  services  no  mat- 
ter where  you  receive   them  ...  at  home, 
in  the  doctor's  office.  In  a  clinic  or  In  a  hos- 
pital. Routine  physical  exams  are  excluded. 


Home  health  visits  up  to  100  visits  each 
year  under  an  approved  plan.  They  can  be 
In  addition  to  the  100  visits  covered  under 
Part  A.  but  under  Part  B  there  is  no  need 
for  prior  hospitalization. 

Physical  therapy  and  speech  pathology 
services,  in  a  doctor's  office  or  as  an  out- 
patient and,  on  a  limited  basis,  in  your 
home. 

Other  medical  services  and  supplies  .  .  . 
such  as  outpatient  hospital  services;  X-rays 
and  laboratory  tests:  certain  ambulance 
services:  and  purchase  or  rental  of  durable 
medical   equipment,  such   as  wheel   chairs. 

Part  B  will  not  pay  for  any  services  which 
Medicare  does  not  consider  medically  neces- 
sary .  .  .  neither  will  most  insurance  poli- 
cies. 

Reasonable  charge 

In  deciding  whether  a  charge  is  reason- 
able. Medicare  reviews  each  year  the  usual 
charge  by  the  doctor  or  supplier  for  each 
covered  service,  and  the  charge  of  other  doc- 
tors and  suppliers  In  the  area  for  the  same 
service.  The  reasonable  charge  Is  often  lower 
than  the  actual  charge  made  by  the  doctor 
or  supplier. 


Most  insurance  policies  you  can  buy  to 
supplement  Medicare  only  pay  20%  of 
Medicare's  reasonable  charge.  You  might 
not  get  100%  coverage  for  your  Part  B  bills 
even  if  you  have  Medicare  Part  B  and 
private  Insurance.  Here's  how  this  could 
happen: 

Suppose  your  doctor  charges  you  (600  for 
an  operation  and  Medicare  determines  the 
reasonable  charge  to  be  (360.  You  would 
pay  the  first  (60  (the  Part  B  deductible) 
yourself.  The  rest  of  the  reasonable  charge 
would  be  (300.  Medicare  would  pay  80  per- 
cent of  that  (300,  or  (240.  Most  Insurance 
policies  would  pay  20  percent  of  that  (300 
or  $60.  You  would  pay  a  total  of  (200  .  .  . 
the  $60  Part  B  deductible  plus  the  (140  dif- 
ference between  your  doctor's  actual  charge 
and  the  reasonable  charge  determined  by 
Me:llcare.  However,  you  may  avoid  this  ex- 
tra payment  If  your  doctor  accepts  assign- 
ment. 

Ask  about    assignment 

Because  you  can't  tell  in  advance  whether 
the  reasonable  charge  and  the  actual  charge 
will  be  the  same,  always  ask  your  doctors  or 
other  medical  suppliers,  such  as  laboratories 
and  therapists,  if  they  will  accept  {isslgnment 
of  Medicare  benefits.  Assignment  means  that 
the  doctor  or  supplier  will  accept  Medicare's 
reasonable  charge  as  full  payment  and  can- 
not legally  bill  you  for  anything  above  that 
amount.  In  the  example  above,  If  your  doctor 
agreed  to  assignment,  he  or  she  would  accept- 
(360  as  payment  In  full  and  you  would  not 
have  to  pay  the  (140  difference  yourself. 
Doctors  and  suppliers  do  not  have  to  accept 
assignment,  but  many  do. 

FOR  ADDITIONAL  HELP 

If  you  need  additional  help  or  advice  on 
Medicare  benefits  or  eligibility,  contact  your 
nearest  Social  Security  Office  or  the  Health 
Care  Financing  Adminsitratlon.  For  infor- 
mation on  private  insurance  to  supplement 
Medicare,  check  with  your  State  Insurance 
Department  or  State  Consumer  Protection 
Agency. 

If  you  bought  or  are  considering  buying  a 
health  Insurance  policy,  the  company  or  its 
agent  should  answer  your  questions.  If  you 
Co  not  get  the  seivlce  you  feel  you  deserve, 
discuss  the  matter  with  your  State  Insurance 
Department. 

The  medicare  information  in  this  pamphlet 
is  for  1979.  It  may  change  from  year  to  year. 
For  a  more  detailed  and  current  explanation 
of  Medicare  and  its  benefits,  obtain  a  free 
copy  of  Your  Medicare  Handbook  from  your 
local  Social  Security/Health  Care  Financing 
Administration  Office. • 


RED  Bank.  tenn. 

•  Mr.  SASSER.  Mr.  President,  the  great 
and  scenic  city  of  Red  Bank,  Tenn.,  cele- 
brates its  25th  anniversary,  Saturday. 

Polks  around  southeast  Tennessee 
need  no  introduction  to  Red  Bank  and 
its  many  fine  citizens.  For  others  not 
familiar  with  the  area.  Red  Bank  is  a 
next  door  neighbor  to  Chattanooga,  with 
the  big  sister  covering  most  of  its 
borders. 

On  June  21.  1955.  Red  Bank  was  in- 
corporated and  since  then  has  grown 
*"^Prospered  in  a  manner  which  makes 
It  the  envy  of  municipalities  nationwide. 

Red  Bank  has  grown  in  25  years  to  a 
population  of  15.100.  and  its  residents 
enjoy  one  of  the  lowest  municipal  prop- 
erty tax  rates  in  the  Nation.  For  31 
cents  per  $100  of  assessed  value,  the  city 
provides  police  and  fire  protect- on 
wastewater  treatment,  senior  citizens 
activities,  an  ambulance  service,  and  rec- 


reation centers  along  with  the  routine 
public  works  services. 

The  low  tax  rate  and  high  level  of 
services  is  a  reflection  of  the  dedication 
and  leadership  of  this  Hamilton  County 
community.  Business  has  prospered 
along  the  city's  main  thoroughfare,  U.S. 
27  (Dayton  Boulevard)  and  the  thriving 
commerce  returns  more  to  the  city's 
coffers  through  sales  tax  rebates  than 
the  return  to  the  city  from  property 
taxes. 

The  civic  and  political  leaders  of  Red 
Bank  are  to  be  congratulated  and  com- 
mended for  the  hard  work  and  unselfish 
personal  contributions  which  have  car- 
ried it  through  its  first  two  and  a  half 
decades.  The  citizens  of  Red  Bank  have 
ample  reason  to  be  proud  of  their  "silver 
armiversary"  and  to  celebrate  their  city's 
existence. 

Red  Bank  has  developed  a  reputation 
for  independence  and  community  in- 
volvement. Its  may  fine  churches  are 
catalysts  for  volimteer  work  in  several 
areas. 

Red  Bank  is  governed  by  a  five-mem- 
ber commission,  and  the  members  select 
a  mayor  from  their  own  ranks.  The 
mayor  is  Ralph  Barger  and  the  other 
commission  members  are  John  D. 
Cames.  Sue  B.  Cox.  Thomas  R.  Dodd. 
and  Lester  Barnette.  The  day-to-day 
administrator  of  city  business  is  city 
manager  Robert  E.  Taylor. 

All  are  to  be  commended,  along  with 
the  citizens  who  make  Red  Bank  a  cov- 
eted and  admirable  slice  of  Americana. 
We  from  Tennessee  are  especially  proud 
that  we  have  such  an  energized  and  pro- 
gressive community. 

I  salute  Mayor  Barger.  the  city  com- 
mission, former  city  oflBc'als.  and  the 
cit'zens  of  the  community  who  have  la*d 
the  ground  work  for  this  historic 
occasion.* 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or.  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  to  have 
printed  in  the  Record  at  this  point  the 
3  notifications  I  have  just  received. 

The  notifications  follows: 
Defense  Securitt  Assistance  Agenct, 

Washington,  D.C.,  June  11,  1980. 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  B.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  80-67.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  India  for  defense  articles  and 


services    estimated    to    cost    (32.0    mUllon. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves, 

Director. 

(Transmittal  No.  80-67) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  th« 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  India. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  (29.0  mllUon;  Other.  (3.0  mil- 
lion: Total,  (32.0  million. 

(ill)  Description  of  articles  or  aenrlcea 
offered:  SUty  (60)  TOW  launchers,  three 
thousand  seven  hundred  twenty-four  (3.724) 
TOW  attack  mlssUes,  six  hundred  thirty 
(630)  TOW  practice  missiles,  eight  (8)  TOW 
field  test  sets,  ten  (10)  M70  trainers,  twenty 
(20)  missile  simulation  rounds,  twelve  thou- 
sand six  himdred  (12,600)  blast  simulators, 
ten  (10)  battery  chargers,  spares,  and  field 
engineering  services. 

(Iv)  Military  department:  Army  (ULX). 

(v)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
pored  to  be  sold:  None. 

(vil)  Section  28  report:  Included  In  report 
for  quarter  ending  31  December  1979. 

(viii)  Date  report  delivered  to  congress 
June  11.  1980. 

Defense  Sechjritt  Assistance  Agency. 

Washington,  D.C.,  June  11, 1980 
Hon.  Frank  Church, 

Chairman.  Committee  on  Foreign  Relations 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  (Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-68.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Austria  for  defense  articles  and 
services    estimated    to    cost    (13.1    million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves. 

Director. 

(Transmittal  No.  80-68 ( 
Notice  of  Proposed  Issuancte  or  Letter  of 

Offer  Pursuant  to  Section  36(b)  of  th« 

Arms  Export  Control  Kct 

(i)    Prospective  purchaser:    Austria. 

(11)  Total  estimated  value:  Major  de- 
fense equipment*.  (12.1  million;  Other, 
(1.0    million:    Total,    (13.1    million. 

(ill)  Description  of  articles  or  services 
offered:  Eighteen  (18)  155mm  M109Aa  self- 
propelled  howitzers. 

(Iv)    MUitary  department:    Army    (USR). 

(V)  Sales  commission,  fee.  etc.  paid, 
offered  or  agreed  to  be  paid :  None. 

(vi)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold :  None. 

(vil)  Section  28  report:  Included  in  re- 
port for  quarter  ending  31  March  1980. 

(vlll)  Date  report  delivered  to  Congress: 
June  11.  1980. 

Defense  Securitt  Assistance  Agenct. 

Washington.  D.C.  June  11,  1980. 
Hon.  Frank  Chitrch, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  (Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  80-69. 
concerning  the  Department  of  the  Army's 
proposed   Letter   of   Offer   to   Saudi   Arabia 


*A8  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations   (ITAR). 
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for  defense  articles  and  services  estimated 
to  cost  tl.314.5  million.   Shortly  after   this 
letter   is  delivered   to   your  offlce,   we   plan 
to  notify  the  news  media. 
Sincerely, 

Ernest  Oravss, 

Director. 

[Transmittal  No.  80-69 1 

NOTICZ    OF    PmOPOSEO    ISSUAMCS    OP    LXTTKX    OF 

OrpsB  PuasuANT  To  SxcnoM  36(b)  of  the 
Asms  Export  Control  Act 

(I)  Prospective  purchaser:    Saudi  Arabia. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  $83.0  million:  Other,  $1,131.5 
million:  Total,  $1,214.5  mUUon. 

(HI)  Description  of  article^  or  services  of- 
fered: An  eztens.on  for  a  period  of  three 
years  of  the  Saudi  Ordinance  Corps  Program 
(SOCP).  calling  for  the  U.S.  Army  Corps  of 
Engineers  to  provide  contract  management, 
construction,  and  fiscal  services  support  of 
commercial  procurements  of  vehicles,  spare 
parts  and  maintenance  services  by  the  Saudi 
Arabian  Army  Ordnance  Corps. 

(Iv)    Military   department;    Army    (HDY). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:   None. 

(vl)  Sensitivity  of  technology  contained 
In  the  defense  articles  or  defense  services 
proposed   to   be  sold:    None. 

(vU)  Section  28  Report:  Included  In  re- 
port for  quarter  ending  31  March  1980. 

(vlll)  Date  Report  Delivered  to  Congress: 
11  Jxine  1980* 


STEVE  JANGER 


•  Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  recognize  the  work  of  a  unique 
American.  Ten  years  ago,  Steve  Janger 
had  an  idea.  He  believed  that  the  future 
of  America  was  dependent  upon  an  in- 
formed citizenry.  With  this  in  mind,  he 
developed  an  extraordinary  learning  ex- 
perience about  our  system  of  government 
for  young  people  and  their  teachers. 

Since  its  birth  in  1970,  the  Close  Up 
Foundation,  under  Steve's  skilled  direc- 
tion, has  excited  a  whole  generation  of 
our  young  people  about  the  opportunities 
for  involvement  in  American  society.  Al- 
most 80,000  citizens  have  been  personally 
touched  by  his  efforts.  Many  thousands 
more  are  reached  through  the  new  pro- 
grams and  developments  launched  dur- 
ing the  initial  decade  of  the  foundation's 
work. 

As  Close  Up  completes  its  first  decade, 
it  is  important  that  we  who  serve  in  pub- 
lic offlce  take  this  opportunity  to  high- 
light the  impressive  accomplishments  of 
this  organization  and  salute  Steve  Jan- 
ger and  his  staff  for  their  dedication  and 
commitment. 

During  its  first  10  years.  Close  Up  pro- 
vided a  first-hand  look  at  government  in 
action  for  people  from  30  areas  of  the 
country.  Students  and  teachers  from 
these  areas  have  met  with  people 
throughout  the  Washington  political 
community.  They  have  come  away  with  a 
clearer  understanding  of  how  govern- 
ment works  and  of  their  role  in  it. 

Mecuured  solely  by  the  achievements 
of  its  Washington-based  programs.  Close 
Up  is  a  resounding  success  story.  But  the 
Impact  of  the  program  reaches  far  be- 

•  As  Included  In  the  US.  Munitions  List 
a  part  of  the  International  Traffic  In  Arm? 
Regulations  (ITAB). 


yond  these  participants.  Close  Up  affects 
thousands  more  through  its  State  and 
local  programs.  Its  special  programs  for 
the  handicapped,  the  visually  and  hear- 
ing impaired,  and  its  fellowship  program 
for  low-  to  moderate-income  students 
assure  that  a  true  cross  section  of  Ameri- 
can society  is  able  to  participate. 

In  spite  of  all  these  accomplishments, 
Steve  restlessly  pursues  new  ways  of 
reaching  more  and  more  Americans  with 
his  programs  based  upon  the  principle  of 
citizen  involvement  and  participation. 
This  year,  for  example,  the  reach  of  the 
program  has  been  extended  to  include 
students  and  teachers  from  American 
schools  abroad.  A  newly  expanded  pro- 
gram for  teachers  was  established  which 
many  have  described  as  the  best  inservlce 
experience  available  for  high  school 
civics  teachers.  By  teaming  with  the 
Cable-Satellite  Public  Affairs  Network 
(C-SPAN) ,  the  Close  Up  Foundation  now 
has  the  potential  to  take  its  programs, 
through  television,  directly  into  the 
classroom  and  to  a  wide  national 
audience. 

These  innovations  in  citizenship  edu- 
cation really  are  the  future  of  our  dem- 
ocratic society.  We  on  Capitol  Hill  who 
watch  our  young  constituents  go  through 
all  levels  of  the  "Close  Up  learning  ex- 
perience" marvel  at  the  worlc  the  foim- 
dation  does  and  the  indefatigable  spirit 
of  its  founder  and  president,  Steve 
Janger. 

It  is  essential  to  note  the  support  of 
his  wonderful  family  who  have  worked 
alongside  him  and  shared  his  dreams: 
his  wife,  Kathie,  and  his  children,  Margi, 
Jay  and  Andrea.  I  know  that  many  peo- 
ple from  all  levels  of  government  would 
join  me  in  this  brief  tribute  to  Steve 
Janger  for  his  vision  and  for  his  hard 
work  and  that  of  the  remarkable  Close 
Up  staff  he  has  put  together  to  make  his 
dream  a  reality. 

We  eagerly  await  Close  Up's  next 
decade.* 


Defense  Seuuhtt  Assistance  Agency, 

WaaMngton,  D.C.,  June  4,  1980. 
In  reply  refer  to :  I-1368/80ct 
Hon.  Prank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the 
reporting  requirements  of  Section  36(b)  of 
the  Arms  Ebcport  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  80-64,  and  un- 
der separate  cover  the  classified  annex  there- 
to. This  Transmittal  concerns  the  Depart- 
ment of  the  Navy's  proposed  Letter  of  Offer 
to  Japan  for  defense  articles  and  services  es- 
timated to  cost  $27.2  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
SlE-cerely, 

Ernest  Graves, 

Director. 

[Transmittal  No.  80-641 
Notice  of  Proposed  Issitance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Japan. 

(II)  Total  estimated  value:  Majt>r  defense 
equipment*  $24.2  million;  other,  3.0  million; 
total,  $27.2  million. 

(HI)  Description  of  Articles  or  Services 
Offered:  Two  (2)  Harpoon  Weapon  Systems 
with  support  and  four  (4)  Phalanx  Close-In 
Weapon  Systems  with  support. 

(Iv)  Military  Department:  Navy  (LGK). 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under 
separate  cover. 

(vli)  Section  28  Report:  Case  not  Included 
In  Section  28  report. 

(vlll)  Date  Report  Delivered  to  Congress: 
Jime  4.  1980. 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36 (b>  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's 
intention  to  see  that  such  information 
is  immediately  available  to  the  full  Sen- 
ate, I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  Tt\e  classified 
aimex  referred  to  in  the  covering  letter 
is  available  to  Senators  in  the  offlce  of 
the  Foreign  Relations  Committee,  room 
&-1 16  in  the  Capitol. 

Ilie  notification  follows: 


STEVE  MADIGAN 


•  Mr.  COHEN.  Mr.  President,  students 
across  America  have  graduated,  or  will 
shortly  receive  degrees  from  thousands 
of  educational  institutions.  The  annual 
June  ritual  of  the  commencement  ad- 
dress will  be  received  by  this  generation 
of  students  as  it  has  been  received  for 
decades — with  a  mixture  of  boredom,  at- 
tention, inspiration,  disbelief,  and  anx- 
iety. 

If  there  is  a  student  in  America  who 
collects  his  or  her  diploma  without  a 
sense  of  inspiration  having  been  trans- 
mitted from  a  commencement  speaker, 
let  that  student  look  to  a  member  of  the 
class  of  1980  which  graduated  from  the 
Georgetown  University  Medical  School. 
There  is  a  young  man  in  this  class  who 
offers  inspiration  enough  for  every  grad- 
uating senior. 

Steve  Madigan,  from  Portland,  Maine, 
graduated  last  week  from  Georgetown 
and,  according  to  all  accounts,  is  headed 
for  an  outstanding  career  as  a  doctor. 
There  is  one  thing  that  sets  him  apart 
from  his  colleagues  in  the  class  of  1980. 
Steve  Madigan  is  paralyzed  from  the 
waist  down,  and  spends  most  of  his  life 
in  a  wheelchair. 

Steve  Madigan  is  not  the  first  para- 
plegic medical  student  to  graduate  from 
the  medical  school.  The  fact  that  he 
completed  his  course  of  study  despite  his 
paralysis  is  not  the  source  of  Steve  Mad- 
igan's  inspiration.  Steve  Madigan  has  a 
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special  outlook  on  life — and  on  contin- 
uing his  life. 

I  request  that  a  recent  profile  of  Steve 
Madigan,  which  appeared  in  the  Wash- 
ington Post  be  printed  in  full  in  the 
Record. 

The    Ordeals    of    Young    Doctors:    Steve 

Madigan  Wins  His  MX>.  on  Wheels 

(By  Sandy  Rovner) 

When  28-year-old  Steve  Madigan  goes 
down  the  hospital  corridor,  he  leaves  In  his 
wake: 

Nurses  sighing. 

Doctors  nodding  approvingly. 

Happier  patients. 

Tire  tracks. 

The  first  because  he  Is  strikingly  hand- 
some and  naturally  flirtatious.  The  second 
beca\ise  he  is  a  brilliant  medical  student. 
The  third  for  the  same  reason  as  the  second. 
The  last  because  he  goes  down  the  corridor 
In  a  wheelchair.  In  fact,  he  spends  most  of 
his  life  In  a  wheelchair  because  he's  para- 
lyzed from  the  waist  down. 

On  Saturday  Madigan  will  roll  across  the 
stage  of  the  Kennedy  Center  Concert  Hall 
and  fulfill  his  earliest  lifetime  goal.  He  will 
graduate — with  honors — from  Georgetown 
University  Medical  School.  His  parents  from 
Portland,  Maine,  will  be  there.  So  will  his 
brother,  the  insurance  businessman,  his 
brother  the  priest  (almost — he'll  be  ordained 
next  month),  his  sister  the  law  student,  his 
sister  the  nurse,  his  sister  the  department 
store  buyer  and  his  college  student  brother 
Peter. 

The  family  Madigan  will  be  some  cheering 
section  for  Ste:^,  but  then  Steve  Is  some 
cheering  section  for  his  family. 

"They're,  well,  klnda  crazy,"  Madigan  says 
of  his  family,  "you  know,  wild,  always  clown- 
ing around,  vying  for  attention  .  .  .  they're 
all  theatrical." 

But  infinitely  supportive. 

Maybe  that  is  part  of  what  Is  so  special 
about  Steve  Madigan — because  his  very  spe- 
cial problem  turned  out  not  to  be  much  of 
a  problem  at  all. 

He  is  sitting  in  the  doctors'  lounge  off  the 
lobby  of  Fairfax  Hospital  where  he  Is  on 
the  final  service  (surgery)  of  his  medical 
school  career. 

He  is  trying  to  think  of  how  his  wheeU 
may  have  slowed  him  down  as  a  student, 
and  all  he  can  come  up  with  is  a  flat  tire  or 
two,  the  occasional  need  for  a  bit  of  mechan- 
ical Ingenuity,  of  which  he  has  plenty,  and 
an  occasional  double  take  from  a  patient  or 
a  nurse. 

And  an  occasional  misunderstanding: 

When  Steve  Madigan  came  to  the  hospital 
as  a  beginning  medical  student,  his  sister 
recalled,  he  got  into  an  elevator  with  his 
group.  A  nursing  supervisor  spotted  him  and 
promptly  scolded  him  for  appropriating  a 
wheelchair  for  his  own  use.  (Medical  stu- 
dents are  notoriously  over  worked  and  tired 
and  will  often  use  any  excuse  to  rest.)  Madi- 
gan just  shrugged.  Later  on  he  met  the  same 
nurse  in  another  elevator.  "Didn't  I  tell  you 
wheelchairs  were  for  patients?"  she  snapped. 
"Yes  ma'am,"  said  Steve  Madigan,  no  doubt 
with  his  secret  Madigan  smile. 

It  was  Easter  Sunday  morning  of  1976, 
Steve  Madigan  had  been  out  of  school  for 
some  two  years,  trying  so  far  unsuccessfully, 
to  get  into  medical  school.  He'd  been  at  loose 
ends  for  months,  he  recalled,  and  had  been 
"partying  a  lot." 

A  car  freak  and  a  natural  mechanic,  he 
had  a  "hot  rod"  he'd  done  a  lot  of  tinker- 
ing on.  "I'd  had  several  beers  .  .  .  and  I  cant 
remember  much  ...  but  I  went  on  this 
road  I  never  go  on.  Apparently  passed  a  car 
I  guess  I  oversteered  because  there  was  a 
median  strip  .  .  .  i  don't  remember  the 
chronology,  but  It  went  off  the  side  of  the 
foaA,  knocked  out  the  guard  rails  on  the 


side.  The  windshield  apparently  went  out, 
then  I  went  out  over  the  hill.  It  was  about 
a  75-foot  embankment.  The  car  went  end 
over  end  ..." 

"The  next  thing  I  knew  I  was  In  the 
Intensive  care  unit,  coughing  .  .  ." 

Judy  Madigan  said  she  was  thinking  about 
renting  a  band  for  Steve's  graduation. 

"I  know  he's  my  brother  and  you  tend 
to  be  prejudiced,  but  he's  unique.  He  never 
complains.  He's  a  total  inspiration  .  .  .  I've 
sat  on  my  bed  and  tried  to  imaiglne  what  it's 
like  not  to  be  able  to  move  my  legs  .  .  .  My 
high  point  Is  going  to  be  when  he  wheels 
across  that  stage,  because  it's  not  just  the 
M.D.,  It's  so  much  more  .  .  ." 

Judy  Madigan  Is  plalnspoken  and  forth- 
right. She  describes  herself  as  "the  one  who 
pushes  Steve  over  the  bumps,"  and  she  seems 
to  be  talking  about  more  than  just  the 
wheelchair. 

Ten  years  her  brother's  senior,  Judy  Madi- 
gan, now  a  buyer  at  Woodward  and  Lothrop 
In  Washington,  says  she  always  did  think 
of  Steve  as  "her  baby."  After  the  accident, 
she  recalled  "the  nurses  told  us  that  90  per- 
cent of  his  rehabilitation  depended  on  us. 
We  shouldn't  avoid  saying  "paraplegic"  for 
example. 

"So  when  he'd  been  there  (the  hospital) 
about  four  months  and  was  complaining 
about  not  being  able  to  get  into  medical 
school,  I  said,  'Never  mind,  Stephen,  I'll 
just  give  you  an  accordion  and  a  box  of 
No.  2  pencils  . . .'  " 

Madigan  was  in  the  hospital  for  seven 
months.  For  much  of  that  time  he  was  to- 
tally Immobilized.  It  was  the  Madigan  humor 
and  his  music  that  got  him  through,  he 
says. 

"If  It  wasn't  for  his  sjrmphonles  and  his 
opera."  his  mother  says,  "I  Just  don't  know. 
He  had  headphones  and  his  music." 

Alice  Madigan,  Steve's  mother,  who  works 
In  her  husband's  podiatry  offlce  in  Portland, 
was  "devastated  of  course"  by  the  accident, 
but  organized  the  family  so  that  someone 
was  with  him  around  the  clock. 

"When  he  came  home,  Stephen  once  asked 
me,  "Mother,  didn't  you  ever  cry?'  and  I  said, 
"Stephen,  that's  something  I  would  never  let 
you  know.'  " 

Steve  resubmitted  his  applications  for 
medical  school  from  his  hospital  bed  with 
the  help  of  his  family.  "I  knew  he'd  be  ac- 
cepted," says  Judy  Madigan,  ""Now  he  was 
a  minority." 

Steve  Madigan  Is  not  the  first  paraplegic 
medical  student,  but  he  Is  certainly  the  first 
to  be  certified  in  cardiopulmonary  resus- 
citation (CPR).  "I  told  him  we  could  waive 
that  requirement,"  said  Hap  Arnold,  who 
teaches  the  required  CPR  and  advanced  life 
support  to  the  medical  students  at  George- 
town. "But  he  didn't  want  that,  so  at  least 
he  decided  he  needed  to  watch.  But  that 
didn't  satisfy  him  either,  so  we  devised  a 
new  system." 

Eventually  the  "new  system"  will  be  sub- 
mitted to  the  American  Heart  Association 
for  use  with  other  paraplegics.  Meanwhile, 
Madigan  was  recertified  only  a  few  weeks 
ago. 

During  the  process,  "he  seemed  to  be  get- 
ting so  fatigued  that  we  were  afraid  we'd 
have  to  give  It  up,"  Arnold  said  recently. 
"So  I  called  over  another  student  and  asked 
him  If  he  could  figure  out  why  Steve  was  so 
tired.  He  looked  for  a  second  and  said;  "Sure. 
He's  not  breathing.'  We  realized  that  the 
muscles  he  was  using  for  the  CPR  are  his 
breathing  muscles,  so  as  soon  as  we  gave  him 
the  opportunity  to  breathe,  the  fatigue  prob- 
lem was  solved." 

Steve  Madigan  had  an  assortment  of  medi- 
cally related  jobs  before  he  entered  medical 
school  Itself,  including  a  post-accident  posi- 
tion as  the  Maine  coordinator  for  the  New 
England  Spinal  Cord  Injury  Foundation, 
which  gave  him  a  bridge  between  hospitals — 
as  patient  and  student. 


"The  great  thing  about  medical  school," 
he  says,  "Is  that  I  was  never  treated  as  any- 
body different.  Of  course.  I  never  felt  dif- 
ferent, and  that."  he  says  very  seriously, 
"Is  probably  related  to  my  sense  of  humor." 
It  Is  a  humor  that  Is  quiet — ^he  was,  after 
all,  the  second-youngest  in  a  family  of  seven 
boisterous  kids,  he  points  out — but  rather 
impish.  It  Is  the  way  he  throws  himself  on 
the  ever-so-wllling  mercies  of  young  nurses, 
often  when  he  doesn't  need  to. 

His  sister,  though,  doesn't  let  him  get 
away  with  It.  "Once  he  said  to  me,  ■Oh,  I 
would  just  love  to  get  up  and  dance,'  and 
I  said,  "You  never  could  dance  worth  a  dam. 
what  are  you  talking  about?'  And  he  said, 
a  little  sheepishly,  "Oh  yeah.'  " 

Then  there  Is  the  side  of  Madigan  humor 
that  is  largely  unprintable.  That  Is  one  thing 
that  endeared  him  to  Dr.  Thomas  Lee, 
Georgetown  surgeon  and  associate  professor 
In  the  medical  school.  That  and  the  fact  that 
Lee  finds  him  "the  best  medical  student  I've 
ever  had." 

"Steve  has  got  It  aU  together."  says  Dr.  Lee. 
Lee  likes  Madigan  for  another  reason,  too. 
The  medical  student  once  thought  about 
opera  as  a  career  ("I'm  a  pretty  fair  bass- 
baritone,"  he  brags.)  and  Dr.  Lee's  wife  loves 
opera.  Dr.  Lee  doesn't.  So  Steve  Madigan 
takes  Mrs.  Lee  to  the  opera  and  everybody 
Is  happy. 

For  a  while,  Steve  Madigan  planned  to  go 
into  surgery,  but  a  growing  love  affair  with 
the  whole  new  world  of  radiology,  and  some 
of  the  mechanical  problems  associated  with 
operating  rooms  versus  wheels,  tipped  the 
scales  to  radiology  as  a  specialty. 

"He  has  a  surgeon's  personality,"  says  Dr. 
Lee,  "whatever  that  Is.  but  I  think  he  made 
the  right  choice.  I  only  regret  that  he  la 
leaving  Georgetown."  (Madigan  wUl  be  at  th« 
Maine  Medical  Center  in  a  rotating  intern- 
ship.) 

Dr.  Lee  says  he's  learned  a  lot  from  Steve 
Madigan.  For  one  thing,  he  wont  ever  park 
again  in  a  place  reserved  for  the  handi- 
capped. 

"Well,"  said  Ronald  Eden,  a  surgery  pa- 
tient at  Fairfax  Hospital,  "the  first  time  I 
saw  him  wheel  In  here  I  thought,  'Jeez,  what 
gives  here,'  but,  boy,  he  really  is  a  nice  guy 
and  a  good  doctor." 

Eden,  33,  a  Falls  Church.  Va.,  accountant, 
had  had  chest  surgery  to  remove  a  benign 
cyst.  He  was  recovering  nicely  and  Madigan 
was  removing  the  medical  staples.  As  Madi- 
gan leaned  solicitously  over  his  patient,  he 
chatted  easily,  effectively  distracting  his  pa- 
tient's attention  from  the  prickly  procedure. 
Then  it  was  time  for  the  day's  operation, 
exploratory  surgery  on  a  young  woman  who 
had  had  successful  bypass  surgery  for  a 
weight  problem,  had  lost  100  pounds  and 
then  developed  what  the  doctors  call 
"f.u.o." — a  fever  of  unknown  origin. 

Before  the  operation  Madigan  accepted 
help  from  a  nurse  in  biking  himself  up  onto 
a  platform  rig  to  make  him  high  enough  to 
help  In  the  surgery. 

Then  he  was  capped  and  gowned  and 
gloved  and  wheeled  up  to  the  table.  His  share 
of  the  operation  consisted  of  a  quick  Internal 
feel  and  snipping  off  of  the  thread  the  sur- 
geon was  using.  (Nothing  serious  was  found, 
"but  it  was  Important  to  rule  out"  a  lot  of 
things,   Madigan   says.) 

One  thing  that  kept  Steve  Madigan  going 
In  the  early  days  after  his  accident  was  the 
knowledge  "that  it  was  my  own  fault.  So  I 
really  had  nobody  to  blame.  And  I  really 
didn't  feel  sorry  for  myself.  I  Just  knew  I 
had  to  get  going." 

Dr.  David  Pearle,  Madlgan's  cardiology  pro- 
fessor who  thought  he  would  make  a  first- 
rate  cardiologist,  says  he  was  "Intellectually 
one  of  the  strongest  students  I've  ever  en- 
countered .  .  .  and  I'm  sure  It's  not  true, 
but  it  seems  like  he's  always  happy." 
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Madlgan  says.  ■There  are  days  when  you're 
down,  but  you  rally." 

Dr.  Lee,  Steve  Madlgan's  friend  and  men- 
tor, paints  pictures  of  birds  as  a  hobby.  He 
gave  Madlgan  a  painting  of  an  eagle  with 
this  inscrlotlon: 

"EAGLES.  When  they  walk,  they  stumble. 
They  are  not  what  one  would  call  graceful. 
They  were  not  designed  to  walk.  They  fly. 
And  when  tbey  fly.  oh.  how  they  fly.  so  free, 
so  graceful.  They  see  from  the  sky  what  we 
never  see.  Steve,  you  are  an  eagle." 

Tm    not    handicapped."    Steve    Btodlgan 
once  told  his  sister.  "I  Just  can't  walk."« 


GREG  SXJHLER 

•  Mr.  HART.  Mr.  President,  I  would  like 
to  share  with  my  colleagues  an  article 
which  recently  appeared  in  the  Denver 
Post  about  Mr.  Gregg  Suhler,  a  fanner 
from  southeastern  Colorado  currently 
S8rving  as  a  White  House  Fellow,  who  has 
been  a  good  friend  and  valued  counse- 
lor to  me  and  my  staff  over  the  past  5 
years. 

The  White  House  Fellowship  Program, 
in  which  Mr.  Suhler  is  participating,  is 
designed  to  expose  a  select  group  of  men 
and  women  from  different  backgrounds 
and  careers  to  the  high-level  workings 
of  government.  Mr.  Suhler.  who  has 
worked  with  me  in  the  agricultural  com- 
munity, and  who  was  one  of  the  founders 
of  the  American  Agricultural  Movement, 
is  the  only  farmer  to  have  been  awarded 
this  prestigous  fellowship.  His  impres- 
sive achievements  serve  as  an  example 
to  aU  young  Americans. 

Mr.  President,  the  leadership  of  this 
country  has.  and  will  continue  to  come 
from  very  diverse  backgrounds  and  pro- 
fessional experiences.  We  must  continue 
to  encourage  such  a  broad  leadership 
base  if  our  Nation  is  to  maintain  its 
capacity  to  solve  the  many  problems 
confronting  it. 

I  commend  Gregg  Suhler  for  the  many 
contributions  he  has  already  made.  I 
know  our  Nation's  agricultural  commu- 
nity is  well  served  by  having  him  work 
with  the  White  House  staff. 

I  ask  that  the  article  from  the  Denver 
Post  be  printed  in  the  Record  at  this 
point. 

The  article  follows: 
Gkegc  StTHLEs:   Fakmxng's  No.  2  Mak 
(By  Tom  Gavin) 

Washington. — Oregg  Suhler  Is  a  Uttle 
out  of  the  ordinary.  Yes  he  Is. 

For  one  thing  he's  a  long  way  from  the 
southeastern  Colorado  farm  he  grew  up  on. 
sitting  there  in  the  old  Executive  Office 
Building   beside  the   White   House. 

As  far  as  that  goes,  he's  a  long  way  from 
the  Pennsylvania  Avenue  route  of  march  he 
suid  30.000  other  American  Agriculture  move- 
ment farmers  used  In  noisy  demonstrations 
against  federal  policies  just  two  years  ago. 
The  distance  is  a  few  yards,  If  you're  pacing 
It  off.  light  years  if  you  are  measuring  the 
difference  between  being  on  the  Inside  or  on 
the  outside. 

But  somehow  all  this  does  not  surprise, 
for  what  we  have  here  is  a  farm  kid  who  went 
off  to  study  physics  Instead  of  animal  hus- 
bandry, matheimtlcs  rather  than  agronomy, 
but  who  yet  says : 

"I'm  a  farmer.  That's  where  my  values 
are." 

He's  also,  at  the  moment,  a  White  House 
Fellow,  one  of  17  young  Americans  who  are 
two-thirds   of   the   way   through   a   year   of 


working  in  the  executive  branch  of  the  fed- 
eral government. 

And  In  one  of  those  peculiarities  that 
abound  in  these  United  States,  one  of  the 
five  men  who  helped  found  the  American 
Agriculture  movement — yes,  Oregg  Suhler 
is  that,  too — he  has  ended  up  as  one  of  the 
top  agricultural  voices  within  the  White 
House  he  was  not  long  ago  demonstrating 
against. 

White  House  Fellows  can  be  scattered  any- 
where in  the  Executive  Department,  working 
as  special  assistants  to  Cabinet  secretaries  or 
undersecretaries.  Or  they  can,  like  Stihler. 
work  on  the  White  House  staff.  The  Colo- 
radan  is  on  the  Domestic  Policy  force,  which 
is  headed  by  Stuart  Eizenstat,  one  of  Presi- 
dent Jimmy  Carter's  top  assistants,  and 
works  under  Lynn  Daft,  "the  No.  1  man  in 
agriculture." 

"As  such.  I'm  the  No.  2  man  in  the  White 
House  for  agrlculttire,"  Suhler  says  In  the 
quiet  tone  of  a  man  Imparting  information, 
not  boasting. 

He's  also,  he  noted  at  another  point  In  a 
long  conversation,  one  of  only  two  physics- 
trained  farmers  in  the  White  House.  The  of- 
fice of  the  other  Is  spacious  and  oval;  Suh- 
ler's  Is  longer  than  it  is  wide  and  about  two- 
thirds  of  a  boxcar  in  size.  Oh.  well. 

There  are,  yes,  more  Impressive  digs  In 
the  old  Executive  Office  Building.  It's  the 
wedding  cake  gothic  edifice  at  17th  and 
Pennsylvania,  and  it's  a  magnificent  old 
pile — huge,  gabled,  chimneyed.  It  has,  as 
public  buildings  once  did.  a  sense  of  scope 
and  style.  It  is  vast.  Public  structures  now 
tend  to  be,  uh-huh,  half -vast. 

Once  EOB  housed  both  the  State  and  War 
departments  in  high-celllnged  grandeur. 
Now  it  accommodates  only  part  of  the  ele- 
phantine White  House  staff — there's  a  New 
Executive  Office  Building  up  the  street,  too — 
and  the  building  Is  more  enjoyable  to  look 
at  than  be  In. 

StlU,  In  the  graceful  phrasing  of  our  time, 
it's  where  It's  at. 

When  Carl  Gregg  Suhler  was  bom  32  years 
ago — on  March  12,  194a,  for  those  who  suffer 
from  astrology — his  mother  was  in  the  small 
city  of  Lamar,  Colo.  That  tells  you  something 
the  land  that  helped  shape  him,  for  south- 
eastern Colorado  is  a  place  of  distances,  and 
while  the  Suhlers  have  a  three-generation 
identification  with  Springfield — Baca  Coun- 
ty's largest  community,  with  a  popula- 
tion of  1.660 — the  nearest  hospital  was  50 
miles  away  in  Lamar.  -So  .  .  . 

Baca  County  is,  yes,  remote.  It's  High 
Plains  farm-becoming-ranch  country  and  the 
borders  of  Kansas,  Oklahoma  and  New  Mex- 
ico are  closer  to  Springfield  than  Is  Lamar. 
Denver?  Denver's  a  dimly  distant  place,  and 
Baca  County  residents  like  that  Just  fine. 

There  are  no  more  reliable  stereotypes, 
though — the  country  bumpkin  is  an  en- 
dangered species — and  the  Springfields  of 
America  are  now  producing  the  Gregg  Suh- 
lers of  America,  young  people  who  go  off  to 
Colorado  State  University  for  a  degree  In 
physics,  and  then  to  the  University  of  Illi- 
nois for  a  master's  degree  in  the  same  dis- 
cipline. 

Why  physics? 

"It's  Intellectually  exciting  and  challeng- 
ing. I've  always  enjoyed  technical  subjects 
and  mathematics  and  their  study,  ultimately, 
gives  you  some  understanding  of  how  the 
world  works,  how  it  moves." 

Yes.  that  training  has  been  a  help  In  the 
White  House,  and  was  earlier,  too,  when 
Suhler  was  one  of  the  soft-spoken  firebrands 
who  began  the  agitation  that  became  the 
American  Agriculture  movement. 

"While  not  an  economist.  I  have  the  tech- 
nical background  for  economic  Issues,  tech- 
nical issues,  which  has  stood  me  in  good 
stead  working  in  areas  of  agricultural  policy 
and  trade.  I'm  able  to  quickly  grasp  and  as- 


similate a  number  of  technical  Issues— Is- 
sues involving  energy,  agriculture,  transpor- 
tation, business  and  economics  because  of  my 
background  In  math,  numerical  analysis  and 
modeling  theory." 

All  of  which  may  partially  explain  his 
selection  as  a  White   House   Fellow. 

Don't  misunderstand  about  the  fellow- 
ships. They  are  not  designed  for  profes- 
sional students.  Their  aim  is  to  expose  men 
and  women  already  established  and  showing 
promise  in  a  career  to  the  high-level  work- 
ings of  government.  Those  selected  have 
somehow  survived  a  most-exhaustive  win- 
nowing process  and.  as  nearly  as  possible, 
are  compensated  at  their  regular  Income 
le.-el  during  the  September-to-September 
experience. 

This  year's  average  age  is  31.  this  year's 
average  pay  Is  $32,000.  although  It  can  ex- 
ceed $40,000.  Among  the  17  are  a  Roman 
Catholic  priest,  a  Jewish  rabbi  with  a  doc- 
torate in  mathematical  logic,  and  a  corpo- 
rate vice  president  who  is  also  a  woman. 
Educational  seminars  are  a  part  of  the  pro- 
gram, but  work — head-down,  rump-up  hard 
wor'rt — Is  the  larger  share. 

"What  we  do  on  the  Domestic  Policy  staff 
Is  pull  the  best  detailed  Information  in  from 
a  number  of  agencies  on  a  given  issue,  then 
try  to  consolidate  and  advise  the  senior 
White  House  staff  on  which  options  look 
best. 

"It's  a  coordinating,  and  to  some  extent 
an  Intelligence  role." 

In  one  respect  the  Job's  a  lot  like  farming, 
Suhler  says:  "You  have  to  get  by  on  five 
or  six  hours  of  sleep." 

The  Coloradan  leaves  his  Capitol  Hill  base- 
ment apartment  early  enough  to  arrive  at  the 
office  at  7:30  a.m.  The  days  extend  to  some- 
where between  6:30  and  8  in  the  evenings, 
and  along  with  him  as  he  leaves  is  a  bundle 
of  material  to  read  In  oroaration  for  the 
next  day;  and  the  day  after  that. 

Weekends?  More  of  the  same  at-home 
reading.  And  chopping  away,  too.  at  six 
newspapers,  three  newsmagazines,  two  Con- 
gress-oriented publications  and.  for  pleas- 
ure. Science  Magazine  and  Scientific  Ameri- 
can. 

Of  social  life  and  personal  entertainment 
there  Is,  in  Suhler's  phrase,  damn  little. 

"It's  too  full,"  he  says  of  each  day,  and 
he  hasn't  even  found  time  for  the  Jogging 
that  might  have  kept  his  weight  from  ris- 
ing 10  pound,  to  196. 

He  tries  to  get  together  with  other  Fellows 
at  least  one  night  a  week  for  conversation 
and  dinner,  and  maybe  a  movie,  he  says,  but 
films  have  been  few — six  weeks  since  the 
last. 

Chances  for  a  racy,  tell-all  insider's  novel 
about  the  White  House  Fellows  do  not  look 
good  do  they? 

Gregg  Suhler  is  square-faced  and  serious. 
His  answers  are  thoughtful,  considered. 
Ask  a  question  and  likely  as  not  the  Inquiry 
will  itself  be  restated  In  the  reply.  He  Is 
methodical,  deliberate. 

He  paused,  examining  the  toes  of  his  cow- 
boy boots  as  he  thought,  when  asked  If  his 
Washington  experience  has  altered  his  views 
of  government  and  how  It  works. 

"I'm  imoressed  with  the  sincere  efforts 
many  capable,  sincere  people  are  putting 
forth  on  agriculture,  housing  and  health 
problems."  he  said,  finally,  "but  I  don't  see 
a  consensus  on  the  answers,  and  that  con- 
sensus Is  something  that's  required  by  our 
democratic  institutions. 

"The  other  Fellows  have  made  the  obser- 
vation that  they  have  found  most  people  in 
government  In  Washington  to  be  very  ca- 
pable and  very  dedicated,  very  hard  work- 
ing, and  that  outside  government — and  cer- 
tainly outside  Washington — people  have 
convinced  themselves  that  that  is  definitely 
not  the  case. 
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"In  rural  Colorado,  and  throughout  the 
West,  are  some  pretty  severe  dlsaffectlons,  to 
put  It  mildly,  with  the  federal  government's 
Involvement  with  a  wide  range  of  Issues." 

That's  too  bad,  Suhler  says,  adding: 

"The  federal  government  isn't  all  that 
it  could  be,  but  it  certainly  Is  not  as  bad  as 
may  be  believed." 

Suhler  agreed  that  the  very  formation  of 
the  American  Agriculture  movement  was  a 
declaration  of  disagreement — strong  dis- 
agreement— with  government  programs  and 
attitudes.  Does  he  now  feel  differently? 

"It's  a  mixed  response,"  he  said.  "I  believe 
that  45  years  of  dealing  with  agricultural 
problems  has  resulted  In  a  lot  fewer  farmers 
and  largely  the  same  problems  that  we  had 
45  or  50  years  ago. 

"We  have  the  opportunity  now  to  reex- 
amine where  we  are  in  agricultural  policy, 
and  we  should  take  advantage  of  that  oppor- 
tunity because  it  is  becoming  Increasingly 
clear  that  America's  agriculture  will  ulti- 
mately be  more  Important  than  Arabia's  oU 
in  the  future  of  the  world." 

His  White  House  Fellows  experience  has 
encouraged  him  to  believe,  Suhler  said,  that 
many  persons  both  In  and  out  of  government 
now  know  that  agriculture  is  Important  and 
are  searching  for  helpful  answers. 

But  there  are,  of  course,  no  easy  answers. 
The  easy  answers  have  all  been  taken. 

Gregg  Suhler  does  not  think  the  Carter 
administration  helped  either  itself  or  agri- 
culture with  Its  post-Afghanistan  ban  on 
grain  sales  to  Russia.  It  sidetracked,  "with 
temporarily  disastrous  consequences,"  a 
farmer-owned  reserve  concept  Suhler  be- 
lieves to  be  the  ultimately  wisest  way  of  con- 
trolling prices,  and  "placed  the  government 
in  the  grain  business,  where  It  doesn't 
belong." 

Don't  look  for  him  to  say  anything  snippy 
about  Carter,  though,  for  even  if  he  were  in- 
clined in  that  direction  he  wouldn't  risk  im- 
periling the  Fellows  program  by  giving  voice 
to  criticisms  in  his  present  position. 

He's  had  a  little  contact  with  the  presi- 
dent, but  not  much.  "This  is  a  presidency 
which  functions  by  memoranda,  and  most  of 
my  Involvement  has  been  with  the  staff,"  he 
says. 

The  Colo»-adan-turncd  Fellow — the  only 
farmer  to  participate  in  the  White  House 
program — showed  an  Interesting  amblvsa- 
ence  when  asked  whether  he  now  thinks  the 
traffic-snarling,  police-clashing,  attention- 
getting  American  Agriculture  movement's 
Washington  demonstrations  were  worth- 
while. 

The  technique  can  be  effective,  he  said. 
"For  the  most  part  demonstrations  are  no 
more  or  less  than  political  devices  used  to 
gain  the  attention  of  the  powers-that-be 
when  all  other  avenues  seem  to  have  failed." 

But  in  the  same  breath  he  said  one  of  the 
nation's  most  ominous  problems  "Is  the 
proliferation  of  very  narrowly  defined  single- 
issue  groups  who  do  not  think  in  national 
terms." 

Recalling  the  definition  of  a  fanatic  as  one 
who  cannot  change  his  mind  and  will  not 
change  the  subject,  Suhler  said  he's  worried 
that  single-Issue  groups — "and  demon- 
strations focused  around  single-issue 
groups" — will  become  so  preoccupied  with 
their  special  concerns  that  they  forget  "their 
relationship  to  the  nation  as  a  whole."  That 
could  lead,  he  said  gravely,  to  "considerable 
trouble"  for  the  country. 

Does  all  this  sound  like  a  man  not  yet  fin- 
ished with  government,  one  who  might  ulti- 
mately seek  public  office? 

"I  may  stay  on  in  Washington  for  another 
year  or  two.  if  I  can  find  a  way  to  allow  me 
to  do  something  worthwhile."  Suhler 
acknowledged.  And,  yes,  he  has  thought  of 
public  life  and  "will  probably  seriously  con- 
sider it  at  some  point  in  the  future."# 


THE   STRUGGLE   FOR   LITHUANIAN 
FREEDOM 

•  Mr.  WILLIAMS.  Mr.  President,  this 
week  marks  the  tragic  40th  anniversary 
of  the  occupation  and  incorporation  of 
Lithuania  into  the  Soviet  Union. 

Lithuania  was  one  of  the  first  coun- 
tries to  suffer  from  the  aggression  of 
both  the  Nazis  and  the  Soviets.  As  the 
outbreak  of  the  Second  World  War  ap- 
peared imminent,  Lithuania  steadfastly 
attempted  to  maintain  total  neutrality, 
but  gradually  became  engulfed  in  that 
worldwide  conflict.  Throughout  the 
years  since  the  outbreak  of  World  War 
II,  hundreds  of  thousands  of  brave  Lith- 
uanians were  arrested  and  deported. 
Many  thousands  were  executed  or  died 
in  exile.  Others  survived  to  continue 
their  heroic  resistance  to  foreign  oppres- 
sion. Despite  the  overwhelming  odds, 
constant  harrassment,  and  innumerable 
obstacles,  the  Lithuanian  people  still 
maintain  organized  resistance  and  vocal 
dissent  to  their  oppressors  today. 

Dramatic  examples  of  the  courageous 
struggle  which  is  being  waged  are  pro- 
vided by  Balys  Gajuaskas  and  Viktoras 
Petkas  who  have  spent  much  of  their 
lives  in  Soviet  concentration  camps 
since  they  became  active  in  the  anti- 
Soviet  resistance  movement  in  the 
1940's.  Both  men  have  been  harassed, 
interrogated,  and  imprisoned  for  their 
steadfast  support  of  fundamental  hu- 
manitarian and  religious  rights. 

Both  men  have  been  designated  "pris- 
oners of  conscience"  by  Amnesty  Inter- 
national and  both  men  were  nominated 
for  the  Nobel  Peace  Prize  by  congres- 
sional members  of  the  Commission  on 
Security  and  Cooperation  in  Europe.  In 
recognition  of  the  heroic  examples  set 
by  these  and  many  others,  the  Congress 
passed  a  concurrent  resolution  earlier 
this  year  urging  the  President  to  seek 
free  elections  and  independence  for  the 
Baltic  States. 

The  ongoing  resistance  to  Soviet  domi- 
nation has  showed  the  entire  world  that 
the  Lithuanian  spirit  has  survived  the 
most  repressive  efforts  of  the  Soviet  ty- 
rants. Demonstrations,  petitions,  and 
underground  journals  detail  discrimi- 
nation and  human  rights  violations.  Re- 
gardless of  all  the  reprisals  the  Soviets 
have  imposed,  resistance  continues. 
Therefore,  it  is  most  appropriate  that  we 
recognize  the  indomitable  will  of  the 
Lithuanian  people  this  week. 

During  their  brief  period  of  indepen- 
dence from  1918  to  1940,  the  Lithuanian 
people  espoused  the  same  spirit  of  free- 
dom that  was  manifested  during  our  own 
early  struggle  for  independence.  Once 
again,  we  express  our  admiration  for  the 
courage  of  the  Lithuanian  people,  and 
we  voice  our  steadfast  support  for  the  on- 
going efforts  of  the  Lithuanian  peo- 
ple to  gain  liberation  from  foreign 
occupation.* 


SALT 

•  Mr.  HUMPHREY.  Mr.  President, 
Charles  Burton  Marshall,  last  year,  wrote 
an  excellent  article  which  parodies  the 
SALT  process.  His  work  was  published 


in  the  Washington  Star  on  May  20,  1979. 
Since  there  are  rumors  to  the  effect  that 
President  Carter  might  send  the  SALT 
Treaty  to  the  Senate  this  year,  perhaps 
my  colleagues  will  find  the  article  rele- 
vant if  not  incisive. 

Mr.  President,  I  submit  for  the  Recoss 
that  article  from  the  Washington  Star. 

The  article  follows: 
PoLictEa  Cleab  as  mud  HirunxD  BHcixm 
Before  the  Spanish  Axicaoa 
(By  Charles  Burton  MarsbaU) 

The  switch  came  in  1579 — year  22  of  Eliza- 
beth'a  reign.  As  England's  queen  explained  in 
an  overture  to  Spain's  King  Phillip,  the 
mounting  animosities  of  recent  years.  If  not 
throttled  down,  might  well  bring  on  *  ruin- 
ous war,  which  neither  country  could  afford. 
"The  peace  issue  is  bigger  than  both  of  ua." 
her  letter  observed. 

A  renewal  of  coUaboratlon  In  the  degree 
obtaining  under  Elizabeth's  predecessor,  with 
Its  apogee  an  alliance  and  Joint  war  against 
France,  was  beyond  reach,  so  London's  envoy 
explained  at  the  Escorial.  Divisive  lssue»— 
notably  over  ecclesiastical  authority  in  west- 
em  Christendom  and  over  access  to  rast 
lands  and  riches  revealed  In  a  century  of  dis- 
covery— would  persist.  Even  so,  confronta- 
tions must  be  avoided.  Cooperation  must 
mitigate  competition.  With  good  will  and 
good  faith,  such  a  blend  was  feasible. 

The  core  of  the  English  pn^xtsal  was  a 
prolonged  negotiation — to  be  called  the 
Anglo-Spanlsh  Security  Sessions  (ASSS)  — 
primarily  to  bridle  naval  rivalry.  As  proof  of 
sincerity,  Elizabeth  decreed  immediate  tinl- 
lateral  suspension  of  new  warship  designs 
This  decision  sidetracked  two  projects  dear 
to  England's  strong-navy  advocates.  One  was 
for  developing  a  counterpart  to  Spain's  gal- 
leon, equally  gunned  but  made  more  wleldy 
and  weatherly  by  reducing  superstructure 
and  bulwarks  and  Increasing  the  keel-to- 
beam  ratio.  The  other  was  for  producing 
armed  craft  of  modest  weight  and  arma- 
ment, sufficiently  low-slung  to  get  in  close 
under  a  galleon's  line  of  fire. 

A  prompt  favorable  response  from  Phillip 
heartened  the  queen  and  her  counselors,  con- 
sisting mostly  of  new  faces  at  court  with  a 
sprinkling  of  flexible  old-timers  held  over 
from  earlier  phases  when  a  hard-line  ap- 
proach had  been  in  vogue.  Englishmen  in 
the  main  warmed  to  the  new  policy,  espe- 
cially after  a  speech  from  the  throne  urging 
an  easing  of  Inordinate  fears  of  Spanish  am- 
bitions and  encroachments. 

ASSS  I  proved  an  easy  success  The  halt  in 
new  ship  designs  was  made  reciprocal.  Both 
parties  pledged  abstention  from  building  war 
vessels  beyond  numbers  then  existing  or  In 
the  works.  In  a  surprise  breakthrough,  the 
sovereigns  agreed  to  progressive  reductions  of 
shore  defenses  in  the  form  both  of  fortifi- 
cations and  coastal  vessels.  The  underlying 
aim  was  to  subject  each  country  to  retalia- 
tory raids  In  event  of  Its  ever  trying  an  all- 
out  naval  attack  on  the  other.  As  Elizabeth's 
ministers  explained  to  skeptics,  "Nothing 
could  stop  our  intrepid  captains  from  get- 
ting in  unacceptable  licks  on  such  places  as 
Cadiz,  Cartegena,  or  Alicante,  if  Phillip 
should  ever  move  against  England.  So  he 
won't  dare."  The  deterrent  concept  was 
termed  Mutually  TTnacceptable  Damage 
(MUD). 

New  worries  arose,  however,  among  English 
skeptics  soon  after  the  onset  of  ASSS  n 
negotiations,  supposed  to  focus  an  eqtilllb- 
ratlng  overall  naval  strength  The  worriers — 
called  Sea  Dogs  In  general  parlance  for  the 
presence  among  them  of  such  nautical 
figures,  now  under  eclipse,  as  Drake,  the 
Hawkins  brothers,  and  Lord  Howard — 
coalesced  around  such  court  has-beens  as 
Lord    Burghley    and    Francis    Walslngham. 


15740 


CONGRESSIONAL  RECORD  —  SENATE 


June  19,  1980 


TYif  iTvitders  and  their  followers  in  cham-      Eoaln's  numerical  edse  In  heaw-hlttlne  (tal-      meant  to  elude  erlef  more  than  tn  miM  mif 


June  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


15741 


15740 


CONGRESSIONAL  RECORD  — SENATE 


June  19,  1980 


The  Insiders  and  their  followers  In  cham- 
pioning the  queen's  Initiative  were  nick- 
named the  House  Cats.  It  Is  pertinent  to  sum 
up  the  opposing  cases. 

The  Sea  Dogs  worried  primarily  about 
Phillip's  aggregation  of  galleons.  For  all  their 
tumbersomeness.  these  packed  a  hitting 
power  unprecedented  In  the  annals  of  sea 
warfare,  and  their  numbers  had  recently 
been  virtually  doubled  by  Phillip's  gain  of 
command  over  Portugal's  navy  as  a  result  of 
accession  to  the  throne  at  Lisbon.  The  re- 
strictions on  designs — so  the  Sea  Dogs  con- 
tended— constituted  a  bar  to  providing  a 
counterweight  necessary  to  preserve  Eng- 
land's security. 

In  arguing  for  either  a  cut  In  Phillip's 
galleons  or  an  end  to  the  ban  on  design  in- 
novations, the  Sea  Dogs  stressed  Spain's 
world  position  and  the  character  of  Its 
ruler£hlp.  Besides  now  controlling  all  Iberia. 
Phillip  dominated  the  Low  Countries,  was 
known  to  entertain  designs  on  strife-riven 
Prance's  throne,  and  surely  bad  not  forgot 
having  once  been  titled  King  of  England 
when  consort  to  Elizabeth's  predecessor — a 
consort  frustrated  in  designs  for  Spanish 
dominion  there  otily  by  failure  to  beget  an 
heir.  Beyond  E^irope.  Spain's  sway  was  un- 
imaginably extensive  and  still  expanding. 

Spain,  as  the  Sea  Dogs  saw  it.  was  In 
position  to  reach  for  world  domination.  Eng- 
land's potential  provided  the  sole  appreci- 
able Impediment — hence  Spain's  enmity  and 
urge  to  hamper  and  reduce  English  power  in 
every  feasible  way.  However,  diplomatically 
dissimulated.  Spain's  relentless  ambitions 
fed  upon  a  doctrinal  presumption  identify- 
ing its  purposes  with  God's  manifest  will. 
In  absolutist  Spain  the  regime  counted  for 
everything,  and  a  regime  so  disposed  could 
not  be  relied  on  to  abide  by  even  a  dispro- 
portionately advantageous  contract.  With 
Walslngham  shelved  and  his  once  effective 
Intelligence  outfit  consigned  to  Umbo. 
England  now  lacked  means  for  checking  on 
compliance. 

The  House  Cats'  rejoinder  was  ingenious. 
The  Sea  Dog's  glum  assessments  were  either 
right  or  wrong.  If  they  were  correct,  the 
situation  was  beyond  redress,  and — so  the 
House  Cats  argued — England's  only  recourse 
was  accommodation.  In  a  ghost-writer's  ver- 
sion voiced  by  Elizabeth,  the  necessity  for 
ASSS  II  was  because  of,  not  In  spite  of. 
Spain's  aggrandizing  power  and  adversary 
aims.  Conversely,  If  their  assessments  were 
wrong,  the  Sea  Dogs'  proposals  were  un- 
called-for and  dangerous,  according  to  the 
House  Cats.  Concentrating  on  the  latter 
component  of  their  case,  they  strove  to  dis- 
count every  point  averred  by  the  Sea  Dogs. 

In  the  House  Cats'  version,  Spain's  ranging 
Interests  and  dominions,  far  from  represent- 
ing assets,  were  proving  vexatious.  The  Por- 
tuguese connection  would  surely  not  last. 
Recalcitrant  subjects  in  the  Low  Coimtries 
were  giving  Phillip  trouble  to  no  end.  His 
designs  on  Prance  and  England  were  fanta- 
sies of  a  brooding  imagination.  Phillip's 
overseas  subjects  were  sullen.  All  the  silver 
from  Mexico  and  Peru  was  not  making  Spain 
prosper.  Enterprise  there  languished — a 
consequence  of  general  apathy  and  stifling 
regulations.  The  reign  In  Spain  was  plainly 
on  the  wane.  Phillip  was  not  up  to  managing 
what  he  already  possessed.  Spaniards — the 
House  Cats  emphasized  this  point— did  not 
want  a  war,  sure  to  aggravate  problems  al- 
ready proving  too  hard  to  handle.  High- 
blown talk  in  Madrid  about  being  agents  of 
God's  will  was  but  a  ritualistic  echo  of  out- 
dated devotion  to  a  faltering  faith.  No  one 
should    take   serious   account    nowadays   of 

motivations  linked  to  religious  conviction 

the  latter  "a  mere  bagatelle,"  as  the  queen 
herself  remarked  to  the  Spanish  ambassador. 

MUD,  the  House  Cats  Insisted,  constituted 
the  proper  principle  by  which  to  calculate 
Interplay  between  naval  factors  and  notional 
outcomes  of  war.  In  the  MtTO  perspective. 


Spain's  numerical  edge  In  heavy-hlttlng  gal- 
leons became  portrayed  as  a  qualitative  In- 
consequentlallty.  Moreover,  English  superi- 
ority In  seamanship  and  marksmanship  was 
an  offset  to  Spain's  firepower.  ASSS  n  would 
equalize  aggregate  numbers  of  ships  on  each 
side,  assuring  rough  balance  overall. 

The  House  Cats  declared  the  standoff  to  be 
adequately  verifiable  and  therefore  wholly 
reliable.  To  try  to  match  Spain's  naval  re- 
sources, category  by  category — proliferating 
a  lot  of  heavy-hlting  ships-of-the-line  so  as 
to  ward  off  an  Imaginary  attack  that  was 
Just  not  In  the  cards — would  be,  they  added, 
expensive  and  pointless.  Spain  would  not 
bear  of  abandoning  any  galleons  or  loosen- 
ing the  ban  on  Innovations,  and  so — said  the 
House  Cats — pressing  either  proposal  would 
abort  ASSS  II  and  Jeopardize  the  whole  ASSS 
process,  with  results  of  dangerously  exacer- 
bating relations  with  Spain,  diminishing  the 
queen's  authority  abroad,  and  giving  Eng- 
land a  reputation  for  perfidy  and  war- 
mongering. 

ASSS  II  vras  completed  and  ratified  In  due 
time.  Relations  between  the  contracting  par- 
ties soon  worsened  signally.  The  execution 
of  Mary  Stuart  for  treason — many  thought 
her  to  be  Phillip's  choice  to  replace  EHlzabeth 
If  he  ever  got  an  opening — embittered  the 
connection.  What  brought  the  countries  to 
loggerheads,  however,  was  Spain's  insistence. 
In  ASSS  III,  on  terms  requiring  England's 
deslstance  from  abetting  dlssldence  In  the 
Low  Countries  and  from  playing  a  hand  In 
Prance's  conflicted  affairs,  acknowledgement 
of  Spain's  monopolistic  supremacy  in  other 
quadrants,  forblddance  of  English  mariners 
to  traverse  waters  adjoining  the  Americas  or 
to  round  Cape  Horn  or  the  Cape  of  Good 
Hope,  and  dismantlement  of  the  English 
high-seas  fleet. 

England's  Initially  bold  resistance  crum- 
bled when  Phillip  assembled  at  Lisbon  In 
the  stimmer  of  1588  the  bulk  of  his  naval 
strength,  numbering  132  ships  with  3165 
cannon  and  Including  all  of  Spain's  and  Por- 
tugal's galleons,  to  carry  out  a  scarcely  con- 
cealed plan  for  deploying  northward  Into 
the  English  Channel  so  as  to  facilitate  and 
protect  a  movement  of  some  40.000  of  Spain's 
then  matchless  Infantry,  mostly  to  be  ferried 
from  the  Low  Countries,  for  an  Invasion  of 
England.  England's  anticipated  acquiescence 
In  face  of  paramount  force  spared  Spain 
from  levying  a  war  truly  contrary  to  Its  pref- 
erence. 

Many  Englishmen  rued  the  upshot.  The 
deplorers  agreed  on  the  improvidence  of  ac- 
quiescing In  Spain's  heavy-hlttlng  prepon- 
derance but  were  divided  over  where  to  put 
the  blame.  Some  said  the  main  fault  lay  In 
the  way  the  queen's  ministers,  relying  on 
such  a  frail  theory  as  MUD,  had  handled  the 
ASSS  process.  Others  called  ASSS  per  se  an 
Inherent  trap  because  It  was  a  process  im- 
possible to  engage  In  both  devoutly  and 
prudently. 

The  replners  could  not  refrain  from  the 
bitter  pastime  of  pondering  might-have- 
beens.  Thus,  they  said.  If  England  had  de- 
clined to  hobble  Inventiveness  and  Instead 
had  kept  Its  sea  forces  fit  to  cope  with  the 
adversary's,  the  country  would  have  been 
spared  having  to  knuckle  under  to  the  threat 
posed  by  the  Armada.  If  the  Armada  had 
moved  anyway,  English  seamanship  and  gun- 
nery, operating  In  proper  craft,  would  have 
prevailed  and  might  well  have  delivered  such 
a  drubbing  as  to  make  Phillip  count  himself 
lucky  to  get  back  any  of  his  ships  and  men. 
England  would  have  remained  untethered  to 
its  Island.  Who  could  say  as  to  the  scope  of 
its  achievements  thereafter  over  the  great 
globe?  Conceivably.  England  might  even  have 
eventually  supplanted  Spain  as  hub  of  an 
empire  upon  whose  reach  the  sun  never  set. 

The  House  Cats  pooh-poohed  the  vanity  of 
reconstruction  events  by  hypothesis.  Any- 
way, they  said,  to  be  shut  out  of  empire 


meant  to  elude  grief  more  than  to  miss  out 
on  glory.  They  asked :  Who  could  rightly  de- 
plore confinement  to  a  green  Island  away 
from  power  politics? 

The  House  Cats'  rationale  continued: 
ASSS  ni  only  registered  the  reaUtles.  By 
reconciling  to  them  England  placed  its  peace- 
ableness  beyond  question,  and  Its  moral 
standing  now  among  nations  was  higher  than 
ever.  Along  with  peace,  the  priceless  ASSS 
process  was  preserved.  Any  marginal  inequl- 
tableness  could  be  rectified  in  ASSS  IV.  Phil- 
lip's demonstrated  magnanimity  In  letting 
bygones  be  bygones  In  the  matter  of  Mary 
Stuart  and  in  permitting  Elizabeth  to  retain 
her  crown — subject,  naturally,  to  undis- 
closed conditions — warranted  that  happy 
antlclpatlon.9 


ANNOUNCEMENT  OF  POSITION  ON 
VOTES 

•  Mr.  HART.  Mr.  President,  on  June  16, 
I  was  necessarily  absent  for  considera- 
tion of  the  State  Department  authoriza- 
tion bill,  the  IMF  funding  increase,  and 
the  multilateral  development  banks  bill. 

If  present,  I  would  have  voted  "yea"  on 
the  State  Department  authorization.  The 
bill  carefully  balanced  the  needs  of  the 
Department  to  fund  necessary  pro- 
grams— including  U.S.  contributions  to 
the  International  Labor  Organization, 
increased  funds  for  migration  and  ref- 
ugee assistance  and  for  the  Board  for 
International  Broadcasting — and  to  keep 
Federal  spending  as  tight  as  possible. 
In  fact,  some  of  the  current  increases  in 
spending  are  designed  to  provide  for 
long-term  savings,  such  as  the  transfer 
back  to  the  United  States  of  some  per- 
sonnel of  Radio  Liberty  and  Radio  Free 
Europe  who  now  reside  in  Grermany. 

I  also  would  have  voted  favorably  on 
the  IMF  bill. 

The  International  Development  Asso- 
ciation is  the  so-called  "soft  loan"  win- 
dow of  the  World  Bank,  providing  loans 
that  conventional  lending  institutions 
would  turn  down,  and  financed  entirely 
by  contributions  by  member  states.  It  is 
being  replenished  for  the  sixth  time,  and 
I  would  have  voted  favorably  on  behalf 
of  U.S.  participation  in  that  increase. 
The  U.S.  share  of  the  replenishment  has 
been  cut  from  the  31.5  percent  share  of 
the  last  increase  to  27  percent  of  the 
current  one.  It  also  is  a  drop  from  the 
42.3  percent  U.S.  share  of  IDA's  original 
funding.  This  bill  also  will  permit  U.S. 
particii>ation  in  the  African  Development 
Bank.  The  United  States  will  provide 
less  than  6  percent  of  the  Bank's  total 
capital. 

All  of  these  bills  provide  for  continued 
funding  for  the  carrying  out  of  U.S. 
foreign  policy  responsibilities.  We  have 
made  clear  that  we  cannot  bear  the  lion's 
share  of  funding  for  international  finan- 
cial organizations,  but  that  we  will  con- 
tinue to  contribute  our  fair  share  to  help 
the  most  needy  nations  of  the  world  and 
those  particularly  hard-hit  by  oil  price 
hikes  and  resultant  balance  of  payments 
problems.* 
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THE  PROPOSED  EXPORT  OF 
NUCLEAR  FUEL  TO  INDIA 

•  Mr.  CRANSTON.  Mr.  President.  Presi- 
dent Carter  is  expected  to  act  shortly  on 
a    State    Department    recommendation 


that  he  issue  an  Executive  order  approv- 
ing the  shipment  of  38  tons  of  enriched 
uranium  to  India.  Congress  would  have 
60  legislative  days  after  issuance  of  such 
an  order  to  block  the  export  by  adoption 
of  a  concurrent  resolution. 

I  am  opposed  to  this  export  for  reasons 
which  I  stated  in  testimony  before  the 
Senate  Committee  on  Foreign  Relations 
this  morning. 

I  urge  my  colleagues  to  study  this  mat- 
ter very  closely  and  to  act  in  due  course 
to  adopt  a  resolution  disapproving  this 
sale. 

Mr.  President,  I  ask  that  the  full  text 
of  my  testimony  before  the  Foreign  Rela- 
tions Committee  be  printed  in  the 
Record. 

The  statement  follows: 

Statement  of  Senator  Alan  Cranston 

Mr.  Chairman.  I  appreciate  the  opportu- 
nity to  testify  before  your  committee  this 
morning  to  explain  my  reasons  for  opposing 
the  proposed  export  of  nuclear  fuel  to  India. 

I  believe  that  export  of  this  additional  nu- 
clear fuel  to  India  without  India's  adherence 
to  international  safeguards  on  Its  nuclear 
program  would  do  grave  injury  to  the  nu- 
clear nonprollferatlon  and  foreign  ptollcy  In- 
terests of  the  United  States. 

I  oppose  the  export  because  I  believe  It 
would  harm  our  Interests  In  South  Asia,  In- 
cluding our  desire  to  Improve  our  relations 
with  Pakistan,  as  well  as  o\ir  effort  to  dis- 
courage the  Pakistanis  from  their  pursuit  of 
a  nuclear  weapons  capability  and  our  effort 
to  reduce  the  dangerous  Instability  brought 
to  South  Asia  and  other  tense  areas  of  the 
globe  by  regional  nuclear  arms  races. 

I  also  oppose  this  sale  because  I  believe 
that  If  permitted  by  the  Senate — and  I  un- 
derstand the  full  House  is  expected  to  block 
the  sale — It  would  undermine  the  central 
pillar  of  our  worldwide  nonprollferatlon  ef- 
fort. This  centerpiece  of  the  Nuclear  Nonpro- 
llferatlon Act,  passed  by  the  Senate  88  to  3, 
is  the  requirement  that  all  non-nuclear- 
weapons-states  accept  International  safe- 
guards on  tbAjr  nuclear  programs — the 
functional  equivalent  of  signing  the  Nonpro- 
llferatlon Treaty — as  a  condition  of  U.S.  sup- 
ply. Such  safeguards  are  widely  recognized  as 
the  sine  qua  non  of  an  effective  nonprollfera- 
tlon regime.  Their  achievement  has  been  the 
primary  goal  of  U.S.  efforts  In  bilateral  and 
multilateral  nonprollferatlon  discussions  for 
many  years  now.  Continued  export  of  fuel 
to  India — which  persists  In  rejecting  this  es- 
sential norm  of  international  nuclear  com- 
merce— will  raise  questions  about  our  seri- 
ousness In  all  of  these  discussions. 

There  are  several  basic  questions  to  be 
asked  here  which  we  must  not  lose  sight  of 
in  our  pursuit  of  the  elusive  prospect  of  im- 
proved U.S.-Indlan  relations. 

Should  the  U.S.  be  routinely  fueling  the 
nuclear  program  of  a  nation  which  has  vio- 
lated its  "peaceful  use"  assurances  to  us  by 
using  U.S.-supplled  materials — heavy  wa- 
ter— in  Its  nuclear  explosive  program? 

Should  the  U.S.  conflnue  to  export  nuclear 
fuel  to  a  nation  which  rejects  international 
safeguards,  which  refuses  to  foreclose  further 
development  of  nuclear  explosives,  and  which 
persistently  threatens  to  breach  our  supply 
agreement  by  extracting  nuclear  explosive 
material— Plutonium— from  U.S.-supplled 
spent  fuel? 

If  we  do  supply  such  a  nation,  what 
credibility  wlU  our  non-proliferation  policy 
have? 

The  principal  Administration  arguments 
put  forward  in  support  of  this  export  derive 
from  the  crisis  atmosphere  created  by  the 
Soviet  Invasion  of  Afghanistan.  The  Admin- 
istration's stated  view  is  that  we  must  ag- 
gressively court  the  Indiana,  that  a  breach 


of  U.S.  fuel  supply  could  harm  nonprollf- 
eratlon efforts,  and  that  we  may  bs  obligated 
to  send  the  fuel. 

I  believe  each  of  these  arguments  can  be 
refuted  on  the  merits. 

The  Administration  case  on  foreign  policy 
grounds  Is  weak.  To  permit  this  nuclear  fuel 
export  would  likely  harm  our  relations  with 
Pakistan  with  no  significant  gains  from  the 
Indians  in  return.  I  do  not  believe  that  India 
will  significantly  alter  its  response  to  the 
Soviet  invasion  as  a  consequence  of  the  U.S. 
decision  on  fuel  supply.  India  will  clearly 
make  its  strategic  national  security  decisions 
on  the  basis  of  far  broader  concerns. 

It  Isn't  necessary  for  the  U.S.  to  gut  its 
nonprollferatlon  policy  In  order  to  indicate 
our  good  will  towards  India.  We  have  other, 
less  harmful  means  of  achieving  this  goal. 
For  example.  Just  last  week.  President  Carter 
Indicated  his  desire  to  sell  3.700  TOW  anti- 
tank missiles  to  India. 

And  over  the  past  three  decades,  the  U.S. 
has  provided  over  $10  billion  in  development 
and  food  assistance  for  India.  Since  1977, 
when  the  Carter  Administration  resumed 
AID  assistance  to  India  as  a  gesture  of  good 
will,  the  U.S.  has  made  (388  million  in  de- 
velopment grants  and  loans,  as  well  as  more 
than  (500  nUllion  In  Food  for  Peace  grants. 
These  figures — which  Include  an  Increase  in 
the  FY  1981  Administration  request  to  a 
total  of  $287  minion  in  loans  and  grants  for 
India — complement  a  strong  bilateral  trade 
relationship  betvi^een  the  U.S.  and  India,  and 
indicate  the  considerable  Interest  the  In- 
dians have  In  maintaining  a  working  rela- 
tionship with  the  United  States. 

We  will  continue  to  seek  the  friendship 
of  the  people  and  the  government  of  India 
although  this  task  is  made  more  difficult 
because  of  the  fact  that  Indira  Gandhi  has 
this  month  signed  a  $1.6  billion  military  sup- 
ply agreement  with  the  Soviet  Union  and  a 
new.  far-reaching  trade  pact  with  Iran.  But 
I  believe  there  must  be  limits  to  the  lengths 
to  which  the  U.S.  will  go  to  demonstrate  our 
desire  to  have  good  relations  with  India.  We 
must  expect  some  cooperation  and  respect 
for  our  Interests.  In  return. 

The  Administration's  case  on  nonprollf- 
eratlon grounds  is  even  weaker. 

I  believe  that  the  harm  done  to  our  non- 
proliferation  policy  should  we  abandon  the 
full-scope  safeguards  standard  clearly 
would  far  outweigh  any  good  which  might 
be  achieved  by  continuing  to  fuel  the  In- 
dian's nuclear  reactors  at  Tarapur.  The  re- 
quirement that  full  scope  safeguards  by  a 
condition  of  U.S.  export  was  the  signal 
achievement  of  your  committee  In  winning 
overwhelming  Congressional  adoption  of  the 
1978  Act.  The  Carter  Administration  ac- 
knowledged this  fact  In  Its  letter  of  endorse- 
ment contained  In  the  1978  Act's  Senate  re- 
port stating  that: 

"This  provision  represents  the  heart  of 
the  compromise  between  previous  Senate 
bills  and  the  Administration  bill  ...  In  view 
of  the  crucial  and  pivotal  Importance  of 
full-scope  safeguards  to  an  effective  non- 
proliferation  policy,  the  Executive  Branch 
is  ready  to  support  (this  provision) ". 

The  House  Foreign  Affairs  Committee  un- 
derscored this  view  in  Its  report  on  the  1978 
Act,  noting: 

"  (t)  his  requirement  Is  an  essential  element 
of  the  bill,  and  In  the  committee's  view,  (is) 
indispensable  to  any  comprehensive  non- 
proliferation  policy  .  .  .  the  committee  feels 
strongly  that  the  currently  unsafeguarded 
facilities  In  India  must  be  brought  vtrlthin 
the  framework  of  the  International  Atomic 
Energy  Agency  safeguards  systems  If  Ameri- 
can nuclear  cooperation  Is  to  continue." 

Indians — and  Carter  Administration  pol- 
icymakers— have  been  fully  aware  of  this 
requirement,  although  the  Act  deferred  its 
application  for  two  years  to  permit  bilateral 
negotiations.   The  Administration  did  not 


question  the  legality  of  the  reqtUrement 
when  It  was  before  the  Senate,  or  thereafter. 
Yet  the  third  principal  Administration  ar- 
gument in  support  of  this  export  holds  that 
since  the  Indians  believe  the  UB.  Is  legally 
bound  to  supply  this  fuel,  the  requirements 
of  the  1978  Act  notwithstanding,  the  X3S. 
m-st  send  the  fuel.  1  his  argument  applies, 
of  cotuie.  not  Just  to  the  fuel  at  issue  today, 
but  to  all  shipments  until  the  end  of  our 
30-year  agreement.  While  I  am  not  a  legal 
scholar,  I  believe  there  are  major  weaknesses 
In  this  Administration  contention.  I  think 
that  the  State  Department  should  confi- 
dently defend  the  position  that  the  VS. 
would  be  legally  Justified  in  blocking  this 
export. 

For  example,  the  current  export  license  is 
applied  for  under  a  1963  Contract  of  Sale 
of  Enriched  Uranium  between  the  VS.  and 
India  which,  under  a  1971  conforming 
amendment,  stAtes  that  India  has  agreed 
to  "comply  with  all  applicable  laws,  regula- 
tions and  ordinances  of  the  United  States" 
in  connection  with  the  material  to  be  sup- 
plied under  the  contract — language  which 
clearly  encompasses  the  requirements  of  the 
1978  Act. 

I  also  believe  the  U.S.  has  grounds  for 
terminating  supply  based  upon  the  IndUn 
breach  of  the  peaceful  use  assurance  at- 
tendant our  supply  of  heavy  water  to  India 
which  began  in  1956.  This  heavy  water  was 
used  In  fabricating  the  Indian  nuclear  ex- 
plosive device  detonated  In  May  1974  after 
India  received  a  1971  dlplonuillc  note  from 
the  U.S.  making  It  clear  that  such  use  of 
U.S.-supplled  heavy  water  would  violate  the 
1956  assurances.  India  also  turned  aside  a 
1974  note  seeking  a  pledge  that  no  VS.- 
supplled  material  would  be  used  In  nuclear 
explosives  and  has  persistently  rejected  the 
U.S.  view  that  the  1963  Agreement  for  Coop- 
eration and  uranium  contract  require  safe- 
guards to  be  applied  in  perpetuity  to  fuel 
supplied  by  the  U.S.  for  the  Tarapur  reactors, 
not  Just  for  the  30  year  life  of  the  Agreement, 
as  the  Indians  contend. 

The  U.S.  has  made  concessions  to  India  In 
the  past  to  avoid  interrupting  fuel  supplies 
for  the  Tarapur  reactors.  For  example,  in 
May  1978,  when  the  NRC  was  unable  to  find 
that  India  had  met  minimum  U.S.  safe- 
guards requirements  of  the  new  Nonpro- 
llferatlon Act,  Congress  permitted  an  export 
to  go  forward  to  India  for  three  principal 
reasons. 

First,  It  was  hoped  that  a  two  year  "grace 
period"  after  adoption  of  the  1978  Act  would 
provide  for  meaningful  negotiations  with 
the  Indians  to  gain  their  adherence  to  full- 
scope  safeguards.  Second,  because  the 
authoritarian,  pro-Soviet  regime  of  Mrs. 
Oandhl  had  been  replaced  by  that  of  the 
more  democratic  Mr.  Desal,  the  U.S.  hoped 
for  progress  through  negotiation.  And 
thirdly,  Desal  foreswore  any  need  for  »d(U- 
tlonal  nuclear  weapons  testing  by  India. 

Today,  as  we  meet  to  consider  the  IndUns 
latest  export  application,  none  of  these  con- 
ditions obtain.  There  are  no  negotiations 
under  way  with  India.  Oandhl  Is  In  power 
once  again,  tilting  toward  the  Soviets,  and 
under  her  leadership  the  Indians  now  won't 
rule  out  further  nuclear  tests. 

The  U.S.  is  left  with  the  choice  of  stand- 
ing by  our  principles  and  defending  our 
nonprollferatlon  policy  designed  to  enhance 
our  national  security,  or  of  submitting  to 
Indian  pressure  and  consenting  to  supply 
Tarapur  through  the  life  of  the  1963  con- 
tract, fully  aware  that  India  may  detonate 
new  nuclear  weapo?is  and  will  continue  to 
reject  International  safeguards. 

It  Is  widely  recognized  that  In  taking  its 
present  position,  the  Indian  government  Is 
attempting  to  blackmail  the  U.S.  with  Its 
threat  to  extract  plutonlum  from  supplies 
of  U.S.-orlgln  spent  fuel  If  we  do  not  capitu- 
late  and    send    them   still    more   enrlclwd 
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ursnium.  We  should  assert  ovir  rights  under 
the  1963  contract  and  require  Indian  adher- 
ence to  U.S.  export  controls  contained  In  the 
1978  Act  as  a  condlUon  or  continued  U.S. 

supply- 
Mr.  Chairman,  under  the  leadership  oi 
your  commltee  and  the  Governmental  Affairs 
Committee,  Congress  began  shortly  alter  the 
Indian  explosion  of  1974  to  head  toward  a 
cut-off  of  US.  nuclear  supply  to  violators  of 
essential  nonprollferatlon  standards.  Con- 
gress acted  In  large  part  out  of  frtistratlon 
over  the  Executive  Branch's  failure  to  protest 
strongly  misuse  of  U.S.  materials  by  the 
Indians.  Finally,  In  1978,  after  four  years  of 
work  by  Congress,  the  Carter  Administration 
Joined  In  support  of  the  Nonprollferatlon 
Act  which  required  a  date  certain  cut-off,  to 
begin  March  10,  1980.  Thus  the  Administra- 
tion's new  sensitivity  to  India's  distorted 
view  of  the  1963  contract's  terms  can  be  no 
excuse  for  delaying  the  cut-off  of  VS.  nu- 
clear supply  any  further. 

One  of  the  principal  causes  of  prolifera- 
tion is  the  fact  that  the  U.S.  government  has 
frequently  given  in  to  the  temptation  to  use 
nuclear  exports  as  carrots  to  improve  specific 
bilateral  relationships.  It  was  to  correct  this 
problem — and  to  ensure  that  long-term  na- 
tional security  concerns  will  take  priority 
over  transitory  bilateral  interests — that  Con- 
gress enacted  comprehensive  legislation 
establishing  clear  standards  and  licensing 
procedures  for  nuclear  exports. 

The  Executive  Branch  has  Indicated  its  in- 
tention to  come  before  your  committee  to 
argue  once  again  that  in  the  vain  hope  of 
advancing  one  bilateral  relationship,  the 
U.S.  must  severely  weaken  Its  global  non- 
proliferation  effort. 

This  request  presents  a  critical  test  case. 
I  believe  that  Congress  should  exercise  its 
review  authority  to  insure  that  the  Adminis- 
tration has  the  strength  of  the  President's 
articulately  expressed  convictions  on  non- 
proliferation.  We  must  hold  the  line  on 
further  nuclear  exports  to  India  until  that 
nation  indicates  a  willingness  to  Join  the 
community  of  over  100  nations  in  accepting 
the  basic  norm  of  International  nuclear  com- 
merce— full-scope  safeguards — which  are  Im- 
plemented for  the  pood  of  all  humankind. 

Should  the  Administration  send  forward 
an  export  license  by  Executive  Order,  I  urge 
my  colleagues  to  report  a  resolution  of  dis- 
approval and  to  Join  together  with  the  House 
in  blocking  this  proposed  export  to  India. 
Thank  you. 9 


FEDERAL  RESERVE  BOARD 
POLICIES 

•  Mr.  SASSER.  Mr.  President,  In  re- 
cent months,  I  have  become  Increasing- 
ly disturbed  by  the  policies  of  the  Fed- 
eral Reserve  Board.  A  number  of  my 
coUeagoies  in  the  Senate  have  Joined 
me  in  exoressing  opposition  to  some  of 
those  policies,  especially  the  Board's 
misguided  belief  that  high  Interest  rates 
are  necessary  to  control  inflation. 

It  is  now  the  opinion  of  several  lead- 
ing economists  that  the  policies  of  the 
Federal  Reserve  Board  were  too  strin- 
gent, that  the  policies  have  been  de- 
structive rather  than  helpful.  We  are 
now  facing  perhaps  the  worst  recession 
since  World  War  n,  and  I  believe  the 
Board's  policies  have  contributed  to  the 
severity  of  the  situation. 

The  policies  of  the  Reserve  Board 
have  been  particularly  harmful  to  the 
farmer,  who  must  borrow  money  on  a 
seasonal  basis  to  plant  crops.  The  farm- 
er this  spring  could  not  delay  borrow- 
ing until  interest  rates  went  back  down; 


he  had  to  pay  an  exorbitant  price  for 
money.  A  number  of  farmers  have  gone 
out  of  business,  and  others  are  strug- 
gling to  stay  afloat. 

During  a  recent  confirmation  hear- 
ing for  a  nominee  to  the  Reserve  Board's 
Board  of  Governors,  my  distingixished 
colleague  from  Iowa.  John  Culver,  ques- 
tioned whether  there  is  adequate  rep- 
resentation of  agricultural  interests  on 
the  Board.  I  also  feared  that  the  Reserve 
Board  was  insensitive  to  the  needs  of 
farmers  in  formulating  policy. 

The  controversy  prompted  me  to  re- 
quest the  Library  of  Congress  to  survey 
the  backgrounds  of  past  and  present 
members  of  the  Federal  Reserve  System 
to  determine  the  extent  of  input  into 
policy  decisions  by  representatives  of 
the  agricultural  sector. 

This  study  has  confirmed  my  fears. 
The  representation  of  agricultural  inter- 
ests on  the  Federal  Reserve  System  has 
been  grossly  inadequate. 

The  Federal  Reserve  is  headed  by  a 
seven-member  Board  of  Governors.  In 
addition  to  the  Board  of  Governors,  each 
of  the  12  regional  Federal  Reserve  Banks 
has  a  Board  of  Directors  consisting  of 
nine  individuals. 

For  the  past  13  years,  no  person  hav- 
ing a  primary  interest  in  agriculture  has 
served  on  the  Federal  Reserve's  Board  of 
Governors.  And  of  the  108  directorship 
positions  on  the  regional  banks'  board, 
only  three  positions  are  currently  filled 
by  people  who  appear  to  have  agricul- 
ture as  their  principal  occupations.  That 
amounts  to  a  whopping  2.8  percent  of  the 
108  positions  nationwide. 

One  would  hope  that  this  alarming 
statistic  is  an  abnormally  low  figure. 
But,  unfortunately,  that  is  not  the  case. 

For  a  20-year  period  from  1950  to  1970, 
756  positions  on  the  12  regional  boards 
were  filled.  Of  those  756  directors,  only 
27 — or  a  mere  3.6  percent — were  classi- 
fied as  having  agriculture  as  their  princi- 
pal occupation. 

These  dismal  figures  are  In  direct  con- 
tradiction to  the  clear  intent  of  Congress 
to  Insure  that  agricultural  Interests  be 
fairly  represented  on  the  Federal  Re- 
serve. 

The  Federal  Reserve  Act,  as  amended 
in  1922.  calls  for  the  President  to  demon- 
strate "due  regard  to  a  fair  representa- 
tion of  financial,  agricultural,  industrial, 
and  commercial  Interests"  in  making  ap- 
pointments to  the  Board  of  Governors. 

But  the  Library  of  Congress  study 
shows  that  the  last  member  of  the  Board 
with  a  primary  background  in  agricul- 
ture retired  In  April  of  1967.  No  President 
since  Dwight  Eisenhower  has  appointed 
an  individual  from  the  agricultural  sec- 
tor to  the  Board  of  Governors. 

Mr.  President.  I  find  this  situation  In- 
tolerable. This  study  confirms  what 
many  Members  of  this  body  suspected. 
There  are  not  enough  farm  representa- 
tives on  the  Federal  Reserve  Board  of 
Governors  and  on  the  Boards  of  the  12 
regional  Federal  Reserve  Banks. 

This  lack  of  representation  is  a 
threat — not  only  to  farmers — but  to 
many  others  who  also  cannot  afford  the 
economic  burden  of  high  interest  rates. 
Like  farmers,  our  small  business  people 
depend  on  borrowed  money  and  cannot 


afford  high  interest  rates.  High  interest 
rates  have  also  devastated  the  home 
building  Industry. 

Yet,  we  have  seen  that  the  Fed  is 
ready  and  eager  to  apply  the  broad 
stroke  of  record  high  interest  rates  to 
our  complex  economy. 

Congress  has  already  amended  the 
Federal  Reserve  Act  to  call  for  adequate 
representation  of  our  Nation's  agricul- 
tural interests.  That  happened  more 
than  half  a  century  ago.  The  problem  is 
not  with  the  statutory  language,  but  with 
how  it  is  being  ignored. 

On  May  15  of  this  year  we  passed  by 
unanimous  vote  Senate  Resolution  434 
which  I  cosponsored  with  Senator  Cul- 
ver and  15  others. 

Congress  has  made  clear  to  the  Presi- 
dent and  the  Board  of  Governors  that  it 
expects  the  intent  of  its  laws  to  be 
followed. 

This  study  underscores  the  need  to  in- 
crease representation  of  farming  inter- 
ests in  the  formulation  of  monetary 
policy.  The  Federal  Reserve  System  is 
dominated  by  representatives  from  other 
sectors  of  the  economy,  and  the  result- 
ing policies  are  sometimes  detrimental 
to  farmers. 

The  Senate,  by  way  of  the  Culver  res- 
olution, has  voiced  its  objection  to  con- 
tinuing this  pattern. 

As  positions  on  the  Federal  Reserve 
System  become  vacant  in  the  future,  we 
must  monitor  the  nomination  process 
closely  to  insure  that  persons  with  agri- 
cultural backgrounds  receive  due  consid- 
eration. 

Mr.  President,  a  memorandum  detail- 
ing the  findings  of  the  Library  of  Con- 
gress study  follows : 

To  Senate  Committee  on  Oovemmental  Af- 
fairs, Subcommittee  on  Intergovernmen- 
tal Affairs. 
From  Roger  S.  White,  Specialist  in  Money  and 

Banking,  Economics  Division. 
Subject  Federal  Reserve  ofBclals  with  agri- 
cultural Interests. 

Your  request  concerns  agricultural  back- 
grounds of  members  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  and  of 
directors  of  the  12  regional  Federal  Reserve 
Banks.  This  memorandum  presents  statutory 
provisions  relating  to  representation  of  agri- 
cultural Interests  on  the  Board  of  Governors 
and  on  the  boards  of  directors  of  the  regional 
banks.  In  addition,  it  provides  information 
on  agriculture  related  backgrounds  of  those 
who  have  served  on  the  Board  of  Governors 
and  its  predecessor,  the  Federal  Reserve 
Board,  from  1914  to  date  and  of  those  who 
have  been  in  office  as  directors  of  the  regional 
Federal  Reserve  Banks  for  selected  periods 
since  1950.  Biographical  sketches  containing 
references  to  agricultural  interests  and  back- 
grounds appear  in  anpendlces.  with  those 
for  past  and  present  Board  members  begin- 
ning on  page  7,  and  those  of  current  directors 
beginning  on  page  18. 

MEMBERS   OF  THE   BOARD   OF  GOVERNORS  OT  TH« 
FEDERAL  RESERVE  STSTEK 

Prom  1914  to  1936,  the  principal  poUcy 
making  body  within  the  Federal  Reserve 
System  was  known  as  the  Federal  Reserve 
Board.  In  1936,  the  Board  was  reconstituted 
and  renamed  as  the  Board  of  Governors  of 
the  Federal  Reserve  Svstem.  The  Federal  Re- 
serve Act  initially  provided  for  5  appointive 
members,  and  was  amended  in  1922  to  pro- 
vide for  one  additional  appointive  member. 
Throughout  the  1914-1936  period,  the  Act 
granted  ex  ofBclo  membership  to  the  Secre- 
tary of  the  Treasury  and  the  Comptroller  of 
the  Currency.  In  1922  amendment  included 
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a  change  relating  to  backgrounds  of  appoint- 
ive members,  calling  for  the  President,  In 
making  appointments,  to  have  "due  regard  to 
a  fair  representation  of  financial,  agricul- 
tural, industrial  and  commertcal  interests, 
and  geographical  divisions  of  the  country." 
This  phrase  replaced  original  language  which 
read  as  follows:  "due  regard  to  a  fair  repre- 
sentation of  the  different  commerlcal.  In- 
dustrial and  geograpnlcal  divisions  of  the 
country." 

The  next  change  made  in  statutory  re- 
quirements concerning  the  composition  of 
the  Board  is  also  the  most  recent.  The  Bank- 
ing Act  of  1935  changed  the  title  of  the  Board 
to  the  Board  of  Governors  of  the  federal 
Reserve  System,  removed  ex  officio  members 
from  the  Board  and  provided  for  7  appointive 
members.  Provisions  enacted  In  1922  con- 
cerning the  backgrounds  of  members  of  the 
Board  were  retained  by  the  Banking  Act 
of  1935. 

Other  provisions  regarding  the  appoint- 
ment and  qualifications  of  members  of  the 
Board  appear  in  a  CRS  report  on  the  sub- 
ject.' 

On  reviewing  biographical  sketches  of  past 
and  present  members,  we  have  noted  agri- 
cultural backgrounds  of  varying  degrees  for 
10  of  the  60  individuals  who  have  served  as 
appointive  members.  We,  of  course,  cannot 
assess  the  intent  of  those  nominating  and 
confirming  these  or  other  members  of  the 
Board  with  respect  to  providing  for  fair 
representation  of  agricultural  interests.  The 
10  members,  the  Federal  Reserve  districts 
from  which  they  were  appointed  and  their 
years  of  service  are  as  follows: 

Milo  D.  Campbell,  Chicago,  March  14,  1923 
to  March  22,  1923. 

Edward  H.  Cunningham,  Chicago,  May  14. 
1923  to  November  28.  1930. 

Eugene  Meyer,   New  York,   September   16. 

1930  to  May  10.  1933. 

Wayland  W.  Magee.  Kansas  City,  May  18, 

1931  to  January  24,  1933. 

Ralph  W.  Morrison,  Dallas,  February  10, 
1936  to  July  9,  1936. 

Chester  C.  Davis.  Richmond.  June  25.  1936 
to  April  IS.  1941. 

Rudolph  M.  Ehrans,  Richmond.  March  14, 
1942  to  August  13.  1954. 

Paul   E.    Miller,    Minneapolis,    August    13. 

1954  to  October  21.  1954. 

Chas.    N.    Shepardson.    Dallas.    March    17, 

1955  to  April  30,  1967. 

O.  H.  King,  Jr.,  Atlanta.  March  25.  1959  to 
September  18.  1963. 

Copies  of  biographical  sketches  of  these 
10  members,  obtained  from  the  Board,  are 
appended  to   this  memorandum. 

DIRECTORS  OF  RE3IONAL  FEDERAL  RESERVE  BANKS 

The  Federal  Reserve  Act  provides  for  9  di- 
rectors for  each  of  the  12  regional  Federal 
Reserve  Banks.  Each  board  of  directors  con- 
sists of  an  equal  number  of  Class  A,  Class 
B,  and  Class  C  directors.  Provisions  concern- 
ing qualifications  and  appointment  differ 
among  the  rtlreitor  classes.  Mention  of  ag- 
ricultural interests  appeared  in  initial  Fed- 
eral Reserve  Act  provisions  for  Class  B  di- 
rectors and  appear  in  the  Act  as  amended  by 
Public  Law  95-188  in  connection  with  both 
Class  B  and  Class  C  directors.  Relevant  pro- 
visions, excerpted  from  section  4  of  the  Fed- 
eral Reserve  Act  are  set  forth  below  with 
additions  or  changes  effected  by  Public  Law 
95-188  denoted  by  italics: 

Paragraph  10:  Class  A  shall  consist  of 
three  members,  tcithotit  diacrimination  on 
the  basis  of  race,  creed,  color,  sex.  or  na- 
tional origin,  who  shall  be  chosen  by  and 
be  representative  of  the  stockholding  banks. 

Paragraph    11:    Class   B   shall    consUt    of 


'  U.S.  Library  of  Congress.  Congressional 
Research  Service.  Members  of  the  Board  of 
Governors  of  the  Federal  Reserve  System: 
Requirements  for  Appointment  and  a  Listing 
of  Appointees,  Their  Federal  Reserve  Districts 
and  Years  of  Service  (by)  Roger  S.  V?hite. 
[Washington]  May  28, 1980.  9  p. 


three  members,  who  shall  represent  the  pub- 
lic and  shall  be  elected  without  discrimina- 
tion on  the  basis  of  race,  creed,  color,  sex, 
or  national  origin,  and  with  due  but  not  ex- 
clusive consideration  tp.  the  interests  of 
agriculture,  commerce,  ttidustry,  services,  la- 
bor, and  consumers.  (Italicized  portion  re- 
placed original  language  which  read  as  fol- 
lows: who  at  the  time  of  their  election  shaU 
be  actively  engaged  in  their  district  in  com- 
merce, agriculture  or  some  other  Industrial 
pursuit.] 

Paragraph  12:  Class  C  shall  consist  of 
three  members  who  shall  be  designated  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System.  They  shall  be  elected  to  repre- 
sent the  public,  without  discrimination  on 
the  basis  of  race,  creed,  color,  sex,  or  na- 
tional origin,  and  with  due  but  not  exclu- 
sive consideration  to  the  interests  of  agri- 
culture, commerce,  industry,  service,  labor, 
and  consumers  . . . 

Characteristics  of  directors  serving  the  re- 
gional Federal  Reserve  Banks  during  selected 
periods  have  been  examined  in  several  stud- 
ies. A  study  which  appeared  in  the  Decem- 
ber 1973  issue  of  the  Social  Science  Quar- 
terly Includes  data  on  characteristics  of 
Class  B  and  Class  C  directors  appointed  or 
reappointed  during  the  21-year  period  1950 
to  1970.=  In  this  study,  each  director  was 
classified  according  to  his  primary  economic 
activity  or  occupation,  such  classification 
being  made  on  the  basis  of  principal  busi- 
ness address.  Thirteen  occupational  classes 
used  included  agriculture,  extractive  indus- 
try (mining  and  drllUng),  man\ifacturtng 
and  academic.  Of  the  262  appointments  and 
reappointments  made  to  Class  B  positions 
during  the  21  year  period,  16  were  classified 
as  having  agriculture  as  their  principal  oc- 
cupation. For  the  same  number  of  Class  C 
positions,  there  were  11  classed  under  agri- 
culture. The  total  number  of  director  posi- 
tions for  the  21-yeai  period,  including  Class 
A  directors  who  represent  member  banks, 
was  756,  27  of  whom,  or  3.6  percent,  were 
classed  as  having  agriculture  as  their  princi- 
pal occupation. 

A  study  published  in  the  June  1972  Fed- 
eral Reserve  Bulletin,  prepared  by  Andrew  F. 
Brimmer,  a  member  of  Board  of  Governors 
at  that  time,  analyzes  characteristics  of  di- 
rectors of  the  regional  Federal  Reserve  Banks 
as  of  January  1,  1972.°  In  classifying  "indus- 
trial origins  of  directors,  1972",  this  study 
used  13  industrial  classifications  similar  to 
those  used  in  the  study  discussed  above.  Of 
108  directors  serving  as  of  January  1.  1972, 
4  or  3.7  percent,  were  classed  as  having  agri- 
culture as  their  industry  origin. 

We  have  obtained  copies  of  the  Federal 
Reserve's  P\)rm  242  "Director's  Biographical 
Sketch"  for  each  of  the  directors  currently 
in  office.  Our  review  of  this  information, 
which  follows,  does  not  constitute  an  assess- 
ment of  whether  or  not  there  has  been  due 
consideration  to  the  Interests  of  agriculture 
in  selecting  directors. 

Three  of  the  current  directors,  all  Class  B, 
appear  to  have  agriculture  as  their  principal 
industrial  occupations.  Three  positions  con- 
stitute 2.8  percent  of  the  total  108  director- 
ship positions.  These  directors,  their  Federal 
Reserve  banks  and  information  on  principal 
occupations  are  as  follows: 

Mary  Garst,  Chicago.  Cattle  Manager.  The 
Oarst  Company  (nature  of  business:  agricul- 
ture-farming, cow-calf,  feedlot.  chemical, 
fertilizer) . 

Donald  P.  Helgeson,  Minneapolis,  Secre- 
tary-Treasurer, Jack  Frost.  Inc.  (nature  of 
business:      agribusiness-Integrated     poultry. 


'  Havrilesky,  Thomas,  William  P.  Yohe  and 
David  Schirm.  The  Economic  Affiliations  of 
Directors  of  Federal  Reserve  District  Banks. 
Social  Science  Quarterly,  v.  54,  Dec.  1973. 
Pp.  608-622. 

'  Brlnuner.  Andrew  P.,  Characteristics  of 
Federal  Reserve  Bank  Directors.  Ftederal  Re- 
serve Bulletin.  V.  58.  June  1972.  p.  550-559. 


grain  elevators  and  food  distribution— 180 
employees.  160  contract  farmers). 

Alan  Roy  Sleeper.  Kansas  City,  Company 
name:  Alan  R.  Sleeper  (nature  of  business: 
livestock  and  ranching,  investments). 

In  addition,  the  biographical  sketches  con- 
tain information  indicating  varying  degrees 
of  background  and  Interest  in  agriculture  for 
11  directors  who  would  be  classed  as  having 
other  principal  industrial  occupations.  These 
include  directors  who  earned  degrees  in  agri- 
culture or  agricultural  economics  but  are 
employed  in  banking,  educators,  whoee  fields 
of  expertise  are  in  agriculture,  and  those  who 
own  farms  but  list  unrelated  principal  busi- 
ness affiliations.  Copies  of  the  biographical 
sketches  of  these  11  directors  and  of  the  3 
referred  to  above  are  appended,  grouped  by 
Federal  Reserve  districts. 

Plesise  let  us  know  U  we  can  be  of  further 
assistance.* 


ANDREI     SAKHAROV.     CONSCIENCE 
OF  ins  NATION 

•  Mr.  DOLE.  Mr.  President,  concerned 
about  the  direction  of  international  rela- 
tionships in  which  the  United  States  and 
Russia  play  vital  roles.  Andrei  Sakharov, 
a  prominent  Russian  scientist  and  Nobel 
Laureate,  recently  released  his  first 
statement  since  his  seizure  and  subse- 
quent exile  last  January  to  Gorky,  a  city 
closed  to  all  foreigners.  Sakharov  warns 
us  of  the  converging,  antithetical  themes 
of  communism  and  democracy  which  he 
sees  coming  to  a  head. 

In  his  assessment  of  the  impeding 
crisis  Sakharov  tries  to  alert  the  West  to 
misconceptions  about  the  Soviet  regime 
which  may  lead  to  miscalculation.  He 
warns  the  Western  World  of  a  milita- 
rized economy  and  a  bureaucracy  of  cen- 
tralized control  far  greater  than  that 
experienced  by  people  beycmd  the  Ircm 
Curtain.  All  weaponry  and  foreign  policy 
decisions  which  ultimately  lead  to  either 
war  or  peace  rest  in  the  hands  of  the 
most  extreme  elite  in  the  history  of  the 
world:  the  Politburo. 

The  Politburo  also  controls  the  content 
and  flow  of  information  to  the  people  of 
the  Soviet  Union.  Thus,  they  have  little 
opportunity  to  learn  what  is  happening 
in  the  world  other  than  what  their 
leaders  wish  them  to  know.  The  people 
of  the  Soviet  Union  are  fed  anti-Amer- 
ican propaganda.  Their  awareness  of  the 
immediate  world  situation  is  kept  at  a 
minimum.  For  a  long  while  they  were 
kept  in  virtual  Ignorance  of  the  Inva- 
sion of  Afghanistan,  and  even  now  re- 
ceive the  scantest,  slanted  minimum  of 
information  about  the  land  where  many 
sons  of  Mother  Russia  are  dying. 

SAMCTTONS    IMPORTANT 

The  areas  of  Soviet  expansion  have 
been  chosen  carefully  for  their  economic 
and  strategic  potential.  The  Soviet  In- 
volvement in  South  East  Asia.  Cuba, 
Ethiopia.  Yemen,  and  the  recent  Invasion 
of  Afghanistan  should  be  a  matter  of 
concern  to  all  nations.  Sakharov  believes 
the  imposition  of  economic  and  political 
sanctions  are  vital — the  signal  It  sends 
to  both  the  Soviet  hierarchy  and  pec^le 
is  more  important  than  we  realize.  The 
Soviet  dissident  claims  those  who  partic- 
ipate in  the  Moscow  Olympics  are  giving 
indirect  support  to  the  Afghan  Invasion. 
The  Soviets  must  not  be  allowed  to  com- 
mit such  actions  without  censure  from 
the  world  community.  However,  he  also 
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recognizes  the  traditional  Russian  xeno- 
phobia and  fear  of  encirclement,  and 
to  ease  the  Soviet  apprehension  Sakharov 
suggests  that  a  neutral  Moslem  country 
should  be  recreated  in  Afghanistan. 

Sakharov.  while  in  detention  and  sup- 
posed isolation,  has  spoken  of  many 
things  of  importance  to  the  Western 
World.  He  has  not  allowed  his  confine- 
ment and  constant  surveillance  by  the 
KGB  to  silence  his  views  on  human 
rights.  He  speaks  of  the  horrors  under- 
gone by  those  who  speak  out  for  individ- 
ual human  rights  in  the  Soviet  Union. 
They  are  often  confined  to  psychiatric 
jails  or  labor  camps  to  suppress  their 
views.  They  often  stand  accused  of 
parasitism  or  slander  of  the  Soviet  sys- 
tem in  mock  trials  of  foregone  conclu- 
sion. Often  they  are  given  drugs  that 
alter  their  behavior  and  suffer  cruel 
ph3rsical  treatment.  He  reports  as  one 
example  of  torture  how  wet  canvas  is 
tightly  wrapped  aroimd  the  body  until 
the  canvas  dries  and  shrinks,  causing 
the  victim  excruciating  pain.  It  is  no 
wonder  that  many  "confess"  whatever 
crimes  of  which  they  are  accused. 

THE   VOICE   OF   A    NATION'S    CONSCIENCE 

Sakharov  stressed  in  his  letter  to  the 
West  that  the  human  rights  movement 
has  no  hidden  motive  nor  does  it  quest 
for  political  power.  Many  of  those  jailed 
in  the  Gulag  under  subhuman  condi- 
tions are  there  for  their  religious  beliefs 
or  for  defending  their  personal  rights 
guaranteed  under  the  Helsinki  Pinal  Act 
on  Human  Rights — an  accord  to  which 
the  Soviet  Union  is  a  signatory. 

The  charges  that  were  brought  against 
Sakharov  are  "contempt  of  the  people 
and  their  aspirations  and  slander  of  the 
Soviet  system."  Sakharov  vigorously  de- 
nounces these  charges. 

For  his  "crimes"  Sakharov  was  strip- 
ped of  all  his  awards  and  forbidden  con- 
tact with  foreigners.  Now  the  leading 
scientist  of  his  generation  Is  seen  only 
by  family  members  and  those  found  suit- 
able by  the  KGB.  There  is  a  24-hour 
guard  stationed  around  him  at  all  times. 
His  wife  and  friends  frequently  receive 
threats  and  harassment.  Radio  jamming 
equipment  has  been  installed  by  the  KGB 
to  block  perception  of  incoming  signals 
in  an  effort  to  cut  him  off  completely 
from  the  outside  world.  Nevertheless, 
he  manages  to  get  some  information 
through  a  transistor  that  he  carries 
with  him  on  his  nightly  walks. 

Though  now  his  constant  harassment 
and  persecution  have  become  formalized 
by  internal  exile,  leaving  his  means  of 
communication  with  his  people  and 
the  world  tenuous  and  uncertain,  An- 
drei Sakharov  has  shown  a  remark- 
able level  of  perseverance,  and  durability. 
The  KGB  has  not  reached  his  threshold 
of  endurance.  Nothing  the  Soviets  have 
done  to  him  has  made  him  give  up  in 
his  efforts  to  alert  the  world  to  the  truth 
about  Soviet  persecution.  He  shows  no 
signs  of  weakening.  He  is  the  spirit  and 
conscience  of  Russia.  It  is  our  fervent 
hope  his  voice  and  pen  are  never 
silenced.* 


MENDELEVICH,  MURZHENKO.  AND 
FEDEROV— STRUGGLE  FOR  FREE- 
DOM 

•  Mr.  DeCX)NCINI.  Mr.  President,  a  dec- 
ade of  imprisonment  is  the  tragic  fate  of 
three  courageous  Soviet  dissidents  who 
participated  in  a  last-resort  effort  to 
escape  from  the  Soviet  Union  in  June 
1970.  losif  Mendelevich,  an  orthodox 
Jew,  and  two  non-Jews,  Yuri  Pederov 
and  Aleksei  Murzhenko,  were  part  of  a 
12-member  group  formed  to  passively 
oppose  the  rigid  policies  of  the  Soviet 
Government.  Most  of  these  men  had 
repeatedly  applied  for  emigration  visas 
and  had  been  consistently  refused  with- 
out any  official  explanations.  Because 
life  in  the  Soviet  Union  had  become  un- 
bearable, and  because  there  seemed  to  be 
no  hope  of  ever  leaving  Russia  legally, 
the  12  Soviet  citizens  became  involved 
in  a  plot  to  rent  a  small  Aeroflot  plane 
and  fly  it  across  the  Soviet  border,  even- 
tually to  Israel. 

The  participants  in  this  plot  were  not 
criminals.  They  were  unarmed,  and  had 
carefully  planned  this  operation  to  avoid 
inflicting  harm  on  anyone.  They  merely 
wished  to  fulfill  their  personal  desires  to 
live  in  a  society  where  individual  free- 
dom is  not  repressed. 

Because  these  men  were  under  close 
surveillance,  information  was  leaked  to 
authorities  before  the  mission  was  com- 
pleted. All  participants  were  arrested  at 
the  Leningrad  airport  on  June  15,  1970. 
Their  attempt  to  fly  the  aircraft  out  of 
the  country  had  failed  and  their  attempt 
at  obtaining  freedom  has  resulted  in 
severe  punishment. 

Though  at  the  time  of  their  trial  there 
was  no  Soviet  law  which  dealt  with  the 
hijacking  of  an  airplane,  these  men  were 
tried,  sentenced,  and  imprisoned  as  hi- 
jackers and  received  extremely  harsh 
penalties  for  the  aborted  theft.  In  re- 
sponse to  the  unjust  treatment,  a  mas- 
sive publicity  campaign  in  the  West  suc- 
ceeded in  helping  most  of  these  men. 
Eduard  Kuznetsov  and  Mark  Dymshits, 
originally  sentenced  to  death,  later  re- 
ceived 15 -year  sentences  and  actually 
served  only  9  of  those  years  before  they 
were  exchanged  for  Soviet  spies  in  April, 
1979.  To  date,  however,  there  are  still 
three  men  who  remain  behind  bars. 

Mr.  President,  it  is  even  more  incon- 
ceivable that  these  three  men  have  not 
been  set  free  since  a  new  Soviet  law  was 
enacted  less  than  3  years  after  their  trial 
which  makes  a  completed  hijacking  a 
maximum  10-year  sentence.  Further- 
more, they  have  already  served  a  sen- 
tence which  is  greater  than  the  legal 
penalty  for  a  successful  hijacking  (not 
a  mere  attempt). 

Mendelevich,  Murzhenko,  and  Pederov 
are  confined  to  harsh  labor  camps  for 
their  purely  humanitarian  motives.  These 
men  have  fought  most  of  their  lives  for 
the  freedom  to  express  their  rehgious  and 
political  beliefs.  They  have  been  imaf raid 
to  speak  out  for  what  they  believe  in  and 
at  the  same  time  have  endured  numer- 
ous hardships  difficult  for  a  civilized  so- 
ciety to  comprehend. 


For  10  long  years  a  small  cell  has  been 
their  only  home.  For  10  long  years  a 
pitifully  meager  food  ration  has  been 
their  only  nourishment.  For  10  long  years 
they  have  worked  many  tortuous  hours 
doing  menial  labor.  As  a  result,  each  of 
these  men  suffers  from  poor  health;  yet, 
they  are  deprived  of  adequate  medical 
attention.  "ITieir  painful  existence  and 
moral  burdens  have  nearly  destroyed 
whatever  self -dignity  these  three  brave 
men  may  have  left. 

Mr,  President.  I  believe  these  men  have 
suffered  enough  for  their  "crime"  of  at- 
tempted theft.  Their  cases  should  be  re- 
examined, especially  in  light  of  the  fact 
that  all  the  other  participants  are  free. 

It  is  a  fact  that  there  are  numerous 
incidents  in  the  Soviet  Union  where  men 
are  relentlessly  pursued  not  because  their 
underlying  motives  are  criminal  in  na- 
ture ;  rather,  it  is  because  their  religious 
or  political  beliefs  do  not  conform  to  the 
rigid  policies  of  Soviet  Government. 
They  are  arbitrarily  abused — singled  out 
to  symbolize  the  potential  fate  of  any 
who  try  to  threaten  the  totalitarian 
state. 

As  a  free  society,  the  very  least  we  can 
do  is  vehemently  protest  the  atrocities 
and  injustices  the  Soviet  Government 
imposes  on  many  of  its  citizens.  As  long 
as  persons  are  harassed  and  needlessly 
abused  for  pursuing  their  inherent  rights 
to  freedom  of  religion,  thought  and  con- 
science, we  must  be  persistent  in  expres- 
sing our  outrage.  Persecution  and  re- 
pression can  never  be  condoned.  And 
until  all  men  have  been  granted  their 
basic  hiunan  rights,  our  consciences  can- 
not rest. 

As  John  Kennedy  so  eloquently  stated 
in  his  inaugural  address : 

Let  every  nation  know,  whether  It  wishes 
us  well  or  HI.  that  we  shall  pay  any  price, 
bear  any  burden,  meet  any  hardship,  support 
any  friend,  oppose  any  foe  to  assure  the  sur- 
vival and  the  success  of  liberty. 

There  are  no  simple  solutions  to  this 
serious  matter  which  threatens  the  ideals 
of  democracy,  but  men  like  Mendelevich, 
Pederov  and  Murzhenko  deserve  to  be 
praised  for  their  determination  in  the 
face  of  tremendous  adversity.  They  are 
io  be  commended  for  their  patience  and 
tolerance.  They  are  to  be  honored  for 
their  humanitarian  goals. • 


SENATOR  HOWARD  BAKER 

•  Mr.  DANFORTH.  Mr.  President,  Sen- 
ator Howard  Baker  is  universally  recog- 
nized as  a  skilled  leader  in  the  U.S. 
Senate.  Today's  column  by  George  Will 
speaks  for  itself  in  expressing  his  value 
to  his  party. 

I  ask  that  the  colmnn  be  printed  In 
the  Record. 

The  column  follows: 
When  in  the  Course  of  Human  Events  .  .  • 

A  canoeist  with  a  popgun  has  Just  fired  a 
warning  shot  across  the  bow  of  a  battle- 
ship. Or.  If  you  prefer,  a  gnat  has  threat- 
ened an  elephant  with  reprisals. 

An  editor  of  Human  Events,  an  excitable 
right-wing  weekly,  warns  that  If  Ronald 
Reagan  picks  Howard  Baker  as  bis  running 
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mate.  Human  Events  may  not  throw  Its 
weight  behind  Reagan.  Human  Events, 
which  does  not  have  a  spacious  sense  of 
proper  Republicanism,  thinks  the  Repub- 
licans'  Senate   leader   Is   Improperly   liberal. 

It  has  been  years  since  I  last  saw  Human 
Events,  but  I  remember  when  Human 
Events  spotted  me  as  a  left-winger.  Ten 
years  ago  I  came  to  Washington  to  Join  a 
senator's  staff.  Before  long,  the  keen  nose 
of  Human  Events  sniffed  a  whiff  of  sedition. 
It  wrote: 

"Conservative  staffers  on  Capitol  Hill  are 
becoming  increasingly  Irked  at  the  activi- 
ties of  Dr.  George  Will,  an  assistant  to  Sen. 
Gordon  AUott  (R-Colo.).  They  say  that 
Win.  an  avowed  conservative,  has  acquired 
a  growing  habit  of  aloofness  toward  rlght- 
of-center  projects  and  legislation,  thus 
dooming  many  of  them  to  defeat.  Sen. 
Allott,  the  powerful  and  respected  chair- 
man of  the  Republican  Policy  Committee, 
has  conservative  Instincts,  but  some  Capi- 
tol observers  are  saying  that  Will  Is  play- 
ing an  active  role  In  moderating  AUott's 
stance  In  such  policy  areas  as  defense  ap- 
propriations and  domestic  giveaways." 

Drats.  They  noticed  my  guilty  secret  Is 
out:  I  adore  domestic  "giveaways"  and  think 
defense  appropriations  are  Icky.  But  wasn't 
I  a  powerful  rascal?  My  mere  "aloofness" 
doomed  legislation.  Not  bad,  for  one  mem- 
ber of  the  staff  of  one  Republican  In  a  Sen- 
ate controlled  by  Democrats. 

Among  the  many  things  beyond  Human 
Events'  understanding  Is  the  limited  In- 
fluence of  staffers,  at  least  those  working 
for  conscientious,  energetic,  strong-willed 
senators  like  Allott,  who  knew  his  own 
mind.  Anyway,  as  I  recall,  when  liberal 
organizations  rated  Allott's  voting  record 
during  my  three  years  with  him.  his  rating 
fluctuated  between  2  and  3  (on  a  scale  In 
which  100  was  liberal  perfection,  and  60 
was  creeping  Toryism) . 

I  have  recounted  this  sample  of  Human 
Events'  nuttlness  because  light  shed  on  Hu- 
man Events  sheds  light  on  a  Reagan  prob- 
lem, and  an  opportunity.  The  Human  Events 
ultimatum  to  Reagan  Is,  of  course,  a  triviali- 
ty, but  It  Is  not  quite  trivial  as  a  symptom 
of  something  significant:  Reagan  has  long 
been  plagued  by  some  supporters  unworthy  of 
him.  The  hectoring  of  him  by  presumptuous 
cabals  with  lists  of  "unacceptable"  running 
mates  gives  Reagan  a  chance  to  reassure 
millions  by  annoying  a  few  thousands, 

A  politician  must  be  gifted  at  losing  as  well 
as  winning  votes,  at  accepting  the  fact  that 
he  can't  please  everyone  and  at  Judiciously 
choosing  whom  to  lose  and.  in  some  cases, 
how  to  lose  them.  Baker  should  be  high  on 
any  sensible  person's  list  of  admirable  run- 
ning mates.  Baker  Is  the  Republican  most  re- 
spected by  professionals  In  both  parties,  and 
he  would  be  the  best  Republican  to  debate 
Walter  Mondale. 

Reagan,  who  really  needs  no  new  reason  for 
considering  Baker,  has  a  new  reason.  The  fact 
that  some  pipsqueak  "purist"  groups  are  pre- 
suming to  assert  a  veto  right,  and  <have  con- 
centrated their  popsiuns  on  Baker,  means  that 
if  Reagan  chooses  Baker,  he  will  get  not  only 
an  able  running  mate,  but  also  a  bonus:  He 
win  send  a  signal  to  millions  of  moderates. 
He  will  reassure  them  by  sending  the  "pur- 
ists" packing. 

Reagan  sent  such  a  signal — or  at  least 
avoided  sending  an  opposite  signal — when  he 
disappointed  those  Reaganltes  who  were  try- 
ing to  purge  one  of  the  Republican  Party's 
most  liked,  admired  and  valued  servants,  the 
national  chairman.  Bill  Brock. 

Brock  once  was  what  Baker  Is:  a  senator 
from  Tennessee,  Brock,  like  Baker,  Is  a  south- 
ern conservative  of  the  sort  who  understands 
how  to  take  on  Carter  In  ifals  southern  sanc- 
tuary. Purging  Brock  would  have  been  dumb- 
ness In  several  dimensions.  It  would  have 
squandered  talent.  And  It  would  have  sug- 


gested that  the  Reagan  organization,  swollen 
by  victory,  had  surrendered  to  a  swaggering 
desire  to  discover  ideological  differences  where 
no  slgnlScant  ones  exist. 

Republicans  can't  leave  well  enough  alone. 
They  survive  the  marathon  primary  season 
with  few  bruises  or  contusions,  and  then  get 
an  itch  for  utterly  optional  bloodletting.  As 
Is  often  the  case  In  campaign  organizations. 
It  was  unclear  who  was  doing  what  with 
whose  approval  In  Che  attacks  on  Brock,  But 
this  much  Is  clear :  If  Reagan  wins  the  presi- 
dency, one  reason  will  be  that,  thanks  espe- 
cially to  Brock,  candidate  Reagan  was  powered 
toward  victory  by  a  party  in  the  pink  (If 
Human  Events  will  pardon  the  expression)  of 
health,^ 

AFGHANISTAN 

•  Mr.  LUGAR.  Mr.  President,  news  of 
Afghanistan  has  receded  from  the  front 
pages  of  American  newspapers.  But  the 
resistance  of  the  Afghan  people  con- 
tinues, and  it  is  becoming  clearer  by  the 
day  that  current  Soviet  force  levels  will 
be  far  from  sufficient  to  pacify  the  coim- 
try.  At  some  point,  the  Soviet  Union  will 
be  required  to  make  another  set  of  deci- 
sions regarding  its  policy  there.  The 
brutal  reahty  of  Soviet  imperialism  has 
revealed  itself  to  the  world,  and  provides 
an  opportunity  for  common  understand- 
ing and  common  initiatives  on  the  part 
of  the  West  and  the  Moslem  nations. 

The  situation  in  Afghanistan  has  been 
well  described  in  a  recent  article  by  Cord 
Meyer.  The  article,  entitled  "Getting 
Away  with  Murder,"  appeared  in  the 
Washington  Star  on  June  14,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

Getting  Away  With  Musder 

The  Soviets  are  getting  away  with  murder 
m  Afghanistan  by  excluding  American  TV 
cameras.  Except  for  the  brief  foray  of  CBS" 
Dan  Rather  across  the  Pakistan  border,  the 
national  Insurrection  of  the  Afghan  people 
might  as  well  be  taking  place  on  the  dark 
side  of  the  moon  as  far  as  American  viewers 
are  concerned. 

With  the  notable  exception  of  a  few  in- 
trepid Journalists,  the  American  press  has 
not  done  much  better  than  the  TV  networks 
in  covering  the  extraordinary  story  of  how 
85,000  Soviet  troops  have  completely  faUed 
to  suppress  the  Afghan  resistance. 

Initially  resigned  to  the  successful  instal- 
lation of  a  Soviet  puppet  government  as  In 
Hungary  and  Czechoslovakia,  Carter  admin- 
istration officials  have  been  compelled  by 
mounting  evidence  to  conclude  that  the 
Russians  have  bitten  off  more  than  they  can 
chew. 

Although  the  Soviets  have  largely  suc- 
ceeded In  Imposing  a  zone  of  silence  by  ban- 
ning Western  media,  intelligence  reports, 
communication  Intercepts  and  defector  de- 
brleflngs  leaking  through  this  Iron  curtain 
have  convinced  State  Department  officers 
that  95  per  cent  of  the  Afghan  population  Is 
now  In  seething  revolt.  But  when  official 
press  briefings  are  held  to  convey  this  Infor- 
mation to  the  American  public,  the  news 
media,  lacking  Independent  confirmation 
and  naturally  sxisplclous  of  government 
handouts,  tend  to  downplay  the  story. 

After  a  thorough  review  of  the  available 
evidence,  this  reporter  Is  convinced  that  the 
Soviets  are  in  even  deeper  trouble  in  Afghan- 
istan than  the  cautious  State  Department 
assessments  suggest.  Although  a  new  influx 
of  Soviet  troops  Is  expected  after  the  inde- 
cent Olympic  ceremonies  In  Moscow,  there  Is 
now  a  very  real  question  whether  additional 
forces   can    control    a   religiously-motivated 


rebellion  that  extends  throughout  the  length 
and  breadth  of  the  country. 

The  Afghan  army  that  once  numbered 
100,000  has  been  so  decimated  by  defection 
to  the  rebel  side  of  individual  soldiers  and 
entire  units  that  only  leXXX)  remain  effective 
and  even  these  are  unreliable.  As  a  result, 
when  Riisslan  armored  columns  and  helicop- 
ter giinsblps  have  laid  waste  a  rebel  area,  the 
Afghan  troops  left  behind  to  hold  the  region 
either  defect  or  are  driven  out. 

Of  the  major  cities,  only  Kabul  remains 
firmly  under  Russian  control,  and  martial 
law  has  Just  been  declared  In  Herat  and 
Kandahar  where  Soviet  troops  make  sporadic 
forays  from  isolated  garrisons.  After  the  kill- 
ing of  protesting  Afghan  high  school  girls  by 
Russian  gunfire  In  the  streets  of  Kabul,  the 
situation  In  the  capital  Itself  is  described  as 
explosive,  with  Insurgent  forces  massing  in 
the  the  surrounding  mountsLlns, 

As  if  to  disprove  the  Soviet  aUegations  th»t 
the  insurgency  is  the  work  of  American  and 
Chinese  "imperialists"  infiltrating  from  Pak- 
istan, two  of  the  northern  provinces  on  the 
Russian  border  are  almost  entirely  In  rebel 
hands.  The  governor  of  Qonduz  province  was 
heard  last  week  desperately  calling  for  Rus- 
sian help  to  save  his  last  beleaguered  garri- 
son. 

If  the  military  situation  Is  worse  for  the 
Russians  than  when  they  launched  their  in- 
vasion, political  developments  have  been 
even  more  disastrous  for  their  cause.  In  try- 
ing to  Impose  their  rule  on  17  million  Af- 
ghans, the  Soviets  have  had  to  rely  on  no 
more  than  10.000  Afghan  communists,  but 
this  minuscule  minority  is  Itself  bitterly  di- 
vided Into  two  murderous  factions. 

Ministers  from  the  Khalqlst  and  Parch- 
mist  wings  of  the  party  in  the  Russian -Im- 
posed cabinet  have  to  be  prevented  by  Soviet 
guards  from  assassinating  each  other.  Last 
week  a  Russian  officer  was  killed  in  the  cross 
fire  as  he  tried  to  settle  an  internecine 
quarrel. 

In  fact,  the  Afghan  government  has  ceased 
to  exist  as  a  functioning  entity,  and  Soviet 
officials  are  now  overtly  running  all  minis- 
tries except  for  foreign  affairs  where  a  thin 
layer  of  Afghans  are  propped  up  in  office.  As 
a  State  Department  expert  remarked,  "The 
Soviet  no  longer  have  even  a  fig  leaf  to  hide 
behind," 

The  Carter  administration  must  bear  part 
of  the  blame  for  the  slowness  of  opinion  both 
here  and  abroad  to  grasp  the  meaning  of  the 
Afghan  revolt.  Although  It  paid  off  in  the 
early  primaries,  the  president's  Rose  Garden 
strategy  diverted  attention  from  Afc;hanlstan 
without  helping  the  hostages.  Only  when  a 
press  stcMy  noted  that  VOA  was  broadcasting 
in  little-understood  Persian  to  Afghanistan 
did  the  Carter  administration  authorize 
broadcasts  in  the  widely-spoken  Dari  lan- 
guage, and  It  will  be  three  months  before 
Intelligible  broadcasts  are  on  the  air. 

Contrary  to  Soviet  accusations,  the  Carter 
administration  has  also  been  terribly  slow  in 
responding  to  urgent  requests  of  the  Afghan 
guerrillas  for  arms  capable  of  coping  with 
the  Russian  tanks  and  helicopters.  There  are 
rumors  that  shoulder-fired  mlssUes  may  be 
on  the  way  but  so  far  the  guerrillas  seem  to 
be  relying  mainly  on  old-fashioned  British 
rlfies  and  captured  Russian  arms. 

As  the  struggle  to  succeed  Brezhnev  looms 
in  Moscow  the  Soviets  will  be  more  reluctant 
than  ever  to  admit  the  magnitude  of  their 
miscalculation  In  Afghanistan,  If  they  think 
they  can  control  the  news  they  will  be 
tempted  to  apply  the  genocldal  strategy  of  a 
Stalin  rather  than  accept  the  replacement  of 
their  communist  regime  by  a  neutral  gov- 
ernment. 

The  Afghan  fighters  have  offered  the  West- 
em  world  and  the  Islamic  nations  the  great 
gift  of  their  courage  In  standing  up  to  the 
Red  Army.  The  least  we  can  give  them  in 
return  is  the  means  to  defend  themselves, 
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food  for  their  refugee  families  and  perhaps     to  consider  the  approach  taken  by  S,  1427. 


Economic  pressure  In  a  land  where  half 
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UP    the  Senate  would  proceed  to  final 


Mr.  Dole  would  have  an  amendment 


Mr.  ROBERT  C.  BYRD.  Yes. 

Mr   RAKFR    T  notice,  of  course,  there 
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food  for  their  refugee  families  and  perhapiB 
most  Important  of  all  the  spotlight  of  fo- 
cused world  opinion  to  prevent  their  secret 
cfestructlon  behind  a  wall  of  pervasive  cen- 
sorshlp.« 

A  TEMPORARY  WORKER  PROGRAM 

•  Mr.  SCHMirr.  Mr.  President,  yester- 
day the  Senate  adopted  to  the  Depart- 
ment of  Justice  authorization  bill  the 
Huddleston  amendment  as  amended  ad- 
dressing immigration  to  this  coimtry. 
This  amendment  was  prompted  by  the 
recent  influx  of  refugees.  It  seems  that 
we  only  deal  with  immigration  issues 
when  we  are  faced  with  what  appears  to 
be  a  crisis. 

This  most  recent  example  of  "boat 
people,"  both  the  Cubans  and  the  Hai- 
tians, are  evidence  to  the  fact  that  the 
United  States  is  still  viewed  as  both  the 
land  of  freedom  and  the  land  of  eco- 
nomic opportunity.  These  views  are 
shared  by  the  most  visible  migrations 
such  as  the  Indochinese,  Cuban,  and 
Haitian  as  well  as  the  less  dramatic 
migrations  including  the  undocumented 
workers  entering  this  country,  partic- 
ularly from  our  neighbor  to  the  south, 
Mexico. 

It  is  estimated  that  between  2  and  4 
million  illegal  Mexican  nationals  are 
presently  in  this  country.  They  come  to 
the  United  States  seeking  economic  op- 
portunity and  generally  stay  for  6  to  8 
months  at  a  time.  These  undocumented 
workers  fill  jobs  that  are  going  unfilled 
by  Americans. 

This  situation  poses  us  with  a  chal- 
lenge and  requires  careful  Congressional 
consideration.  We  must  amend  our  im- 
migration laws  to  deal  with  the  reality 
of  undocumented  workers  and  the  eco- 
nomic situations  in  both  the  United 
States  and  Mexico.  Last  year,  I.  for  my- 
self. Senator  Hayakawa.  and  Senator 
GoLDWATER,  introduced  the  United 
States-Mexico  Good  Neighbor  Act  of 
1979,  S.  1427.  This  bill  addresses  the  sit- 
uation of  massive  unemployment  in 
Mexico,  unfilled  jobs  in  the  United 
States,  and  the  natural  tendency  of  mi- 
gration to  fill  those  jobs. 

Mr.  President,  since  the  Senate  has 
now  addressed  the  issue  of  immigration 
to  the  United  States,  I  ask  my  colleagues 
to  spend  a  few  minutes  and  review  the 
major  aspects  of  S.  1427,  the  United 
States-Mexico  Good  Neighbor  Act  of 
1979  or  companeros  program.  Last 
month  I  testified  before  the  Republican 
Party  Platform  Committee  on  this  bill. 
My  testimony  serves  as  an  outline  of 
S.  1427.  I  ask  that  the  testimony  be 
printed  in  the  Record. 

The  testimony  follows : 

Statement  of  the  Homorablx 
H&BRisoN  H.  ScHicrrr 

Mr.  Chairman,  it  is  a  pleasure  to  appear 
before  this  Committee  as  It  holds  hearings 
on  issues  which  Republicans  wish  to  see 
addressed  by  the  Platform  Committee. 

Being  from  New  Mexico,  naturally  It  baa 
been  one  of  my  priorities  to  attempt  to  re- 
solve the  problems  associated  with  undocu- 
mented worlcers  from  Mexico.  No  social 
problem  facing  the  people  of  these  two 
countries  has  greater  significance.  Hopeful- 
ly this  Committee  will  carefully  consider 
this  Issue  and  recommend  a  policy  that  wUl 
be  fair  to  all  sectors  of  our  society.  In  mak- 
ing your  recommendations,  I  would  like  you 


to  consider  the  approach  taken  by  S.  1427, 
the  US.-Mexlco  Ciood  Neighbor  Act  of  1979 
(or  Companeros  Program),  a  bill  introduced 
by  Senator  Hay*kawa,  Senator  Goldwatee 
and  myself. 

This  bUl  establishes  a  legal  framework 
by  which  Mexican  nationals  could  enter  the 
U.S.  for  temporary  employment  without  ad- 
verse Impact  on  U.S.  workers. 

The  presence  of  undocumented  Mexican 
workers  poses  many  diverse  problems  for 
Ixjth  countries: 

In  the  U.S.  there  Is  a  growing  shortage  of 
workers  In  Jobs  that  only  the  very  poor  from 
Mexico  wiU  take,  even  though  these  Jobs  are 
Important  to  our  economy. 

The  present  restrictive  immigration  sys- 
tem aggravates  Mexico's  unemployment: 
people  in  both  countries  are  harmed  by 
present  laws,  whether  they  be  the  undocu- 
mented aliens  who  are  often  times  exploited 
or  whether  they  be  employers  in  this  coun- 
try who  need  workers. 

The  Administration  proposal  of  Increased 
border  enforcement,  economic  employer 
sanctions  and  a  partitil  amnesty  Is  neither 
workable  nor  humane. 

New  sociological  studies  indicate  that  the 
typical  undocumented  Mexican  worker  Is  a 
young  male  here  due  to  a  temporary  eco- 
nomic crisis — normally  staying  around  6 
months.  Those  who  stay  longer  usually  do 
so  because  of  the  difficulty  encountered  in 
repeatedly  crossing  the  border:  thus,  they 
develop  roots  In  this  country  causing  them 
to  remain  permanently. 

Immigration  between  the  two  countries 
is  naturally  beneficial.  The  Mexican  workers 
fill  Jobs  in  this  country  that  would  or- 
dinarily go  unfilled:  thereby,  contributing 
to  the  tax  base  and  economic  productivity 
of  this  Nation.  For  Mexico,  the  wages  earned 
constitute  an  Indirect  measure  of  foreign 
aid  while  the  workers  Increase  the  national 
pool  of  skilled  manpower  upon  their  return 
to  Mexico. 

A  practical  solution  to  this  problem  seems 
to  me  to  be  one  which  allows  Mexican  na- 
tionals to  legally  enter  this  country  for  a 
temporary  period  of  time  while  they  seek 
employment  in  fields  and  locations  that  do 
not  compete  with  American  workers.  S.  1427 
takes  such  an  approach  as  It: 

Establishes  a  visa  program  with  monthly 
and  annual  quotas  to  be  set  by  the  Attorney 
General,  acting  in  consultation  with  the 
Secretaries  of  Labor,  Agricultiu-e  and  Com- 
merce: 

The  visas  would  be  issued  on  a  first-come, 
first-serve  basis  with  the  visa  holder  then 
being  eUglble  to  enter  the  U.S.  for  6  months 
to  seek  em{}loyment; 

There  would  be  no  geographical  restric- 
tion: nor  would  there  be  any  prohibition  on 
the  type  of  work  the  visa  holder  could  under- 
take, although  the  Secreary  of  Labor  cotUd 
certify  that  there  were  adequate  qualified 
and  willing  domestic  workers  at  a  particular 
work  site;  such  a  certification  would  restrict 
the  Mexican  national  from  being  employed 
at  that  location. 

Stiff  prohibitions  on  their  eligibility  for 
future  visas  on  those  visa  holders  who  failed 
to  return  upon  the  expiration  of  their  visa. 
Since  a  worker  could  return  later  under  an- 
other temporary  visa.  It  Is  not  expected  that 
large  numbers  of  Mexican  nationals  would 
over-stay  their  visa  permit. 

A  Republican  Administration  and  the 
Consress  must  establish  and  administer  a 
rational,  humane  solution  to  this  burgeon- 
ing problem.  Let  me  describe  its  magnitude. 
In  FY  1967,  the  Immigration  and  Naturaliza- 
tion Service  (INS)  apprehended  161.608  Il- 
legal aliens  while  In  FY  1976  that  fieure  had 
risen  to  875.915,  of  which  781,474  were 
Mexican  nationals.  It  Is  estlnmted  that  be- 
tween 2  million  to  4  mlUton  illegal  Mexican 
nationals  are  presently  in  this  country.  We 
cannot  seal  a  1.900  mile  border,  nor  can  we 
effectively  legislate  against  the  entrance  of 
these  aliens. 


Economic  pressiu-e  In  a  land  where  half 
the  population  is  under  15,  with  an  unem- 
ployment rate  of  20-30  percent,  ensures  that 
hundreds  of  thousands  of  Mexicans  will 
illegally  enter  this  country  on  an  annual 
basis  seeking  employment. 

Obviously,  the  long-term  solution  to  this 
problem  is  the  rapid  economic  development 
of  underdeveloped  lands  such  as  Mexico.  In 
the  short-term,  however,  we  must  adopt 
policies  that  stabilize  the  situation  while  we 
develop  the  long-term  solution.  S.  1427  would 
be  a  first  step  in  stabilizing  this  troublesome 
area  while  our  two  countries  build  for  the 
future. 

This  concludes  my  prepared  statement.  I 
hope  that  a  Temporary  Worker  Program, 
such  as  the  Companeros  Program  proposed 
in  S.  1427,  will  become  a  part  of  our  Party 
Platform  this  year.9 


CONCLUSION  OP  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXTENSION  OF  TIME   FOR   FILING 
REPORT  ON  H.R.  6974,  DOD  PRO- 
CUREMENT  BILL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

this  request  has  been  cleared  with  the 

minority. 

I   ask  unanimous   consent   that  the 

Committee  on  Armed  Services  may  have 

until  midnight  tonight  to  file  a  report 

on  H.R.  6974,  the  DOD  procurement  bill. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 
AUTHORIZATIONS,  1981 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  and  I 
have  discussed  the  current  legislative 
situation,  and  I  believe  progress  can  be 
made. 

The  package  which  the  distinguished 
minority  leader  and  I  have  discussed 
with  our  colleagues  would  include  the 
following : 

The  Department  of  Justice  bill  would 
be  shorn  of  all  amendments  now  pend- 
ing, which  would  include  Mr.  Helms' 
amendment,  my  amendment  to  Mr. 
Helms'  amendment,  and  my  amend- 
ments in  the  first  and  second  degrees  to 
the  bill. 

The  Senate  would  proceed  with  the 
consideration  of  that  measure,  with  no 
further  amendments  in  order,  except  one 
amendment  by  Mr.  Biden,  on  which  a 
time  limitation  of  30  minutes,  equally 
divided,  was  ordered  yesterday. 

Upon  the  disposition  of  the  amend- 
ment by  Mr.  Biden,  if  he  were  to  call  It 


up.  the  Senate  would  proceed  to  ftaal 
passage  of  the  measure,  and  that  would 
dispose  of  the  Department  of  Justice 

bill. 

Following  that,  the  Senate  would  pro- 
ceed to  the  consideration  of  Calendar 
No.  764.  the  Health  Sciences/National 
Institutes  of  Health  bill,  under  an  agree- 
ment that  would  preclude  any  nonger- 
mane  amendments. 

Following  the  disposition  of  the  bill, 
the  Senate  would  take  up  the  Public 
Buildings  Act.  S.  2080.  Calendar  No.  823. 
again  with  no  nongermane  amendments, 
the  one  exception  there  being  an  amend- 
ment by  Mr.  Jepsen  dealing  with  Davis- 
Bacon. 

Upon  the  disposition  of  that  measure, 
the  Senate  would  take  up  the  housing 
and  community  development  bill,  S.  2719, 
Calendar  No.  786.  again  with  no  non- 
germane  amendments  in  order. 

There  are  two  amendments  on  the 
health  sciences  bill  that  would  be  pro- 
vided for:  An  amendment  by  Mr. 
Melcher  and  Mr.  Inouye  to  establish  an 
associate  director  for  Reye's  syndrome 
and  an  amendment  by  Mr.  Pryor  to 
continue  funding  for  medicaid  fraud 
units  at  a  90-to-lO  ratio. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  have  a  notation  of  a 
couple  of  other  amendments  on  Calendar 
No.  823,  the  Public  Buildings  Act.  Did 
the  majority  leader  mention  an  amend- 
ment by  the  Senator  from  New  York  (Mr. 
Javits) ? 

Mr.  ROBERT  C.  BYRD.  I  did  not. 

Mr.  BAKER.  I  am  in  error,  Mr.  Presi- 
dent. I  thought  an  amendment  was  to 
be  offered  by  Senator  Javits,  and  I  am 
told  that  he  will  not  offer  an  amend- 
ment to  that  measure. 

I  have  a  notation  of  an  amendment 
by  Mr.  McClurv  to  Calendar  No.  764, 
having  to  do  with  research  activity  at 
NIH,  and  a  Schweiker  amendment  deal- 
ing with  management  information  sys- 
tems for  medicare  and  medicaid. 

I  think  they  are  germane;  but  in  an 
abundance  of  caution.  I  suggest  that 
these  amendments  be  included  in  the 
request  as  well  and  identified  as  excep- 
tions to  the  nongermane  provision. 

Mr.  ROBERT  C.  BYRD.  Furthermore, 
Mr.  President,  on  housing,  there  may  be 
two  nongermane  amendments — one  by 
Mr.  TsoNGAS,  redefining  liquidity  for 
mutual  savings  banks  and  savings  and 
loans,  and  one  by  Mr.  Javits,  a  second- 
degree  amendment  to  the  Tsongas 
amendment,  on  the  same  subject. 

In  addition  to  the  foregoing,  it  would 
be  understood  that,  at  any  time,  the  ma- 
jority leader  could  move  to  go  into  execu- 
tive session  to  take  up  the  Jones 
nomination. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  My  understanding  is  that 
there  is  a  second -degree  amendment  by 
the  Senator  from  New  York  (Mr.  Javits) 
to  the  Jepsen  amendment. 

Mr.  ROBERT  C.  BYRD.  Any  amend- 
ment, so  long  as  it  Is  germane  to  the 
Jepsen  amendment. 
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Mr.  Dole  would  have  an  amendment 
naming  a  Federal  buUding  after  Frank 
Carlson.  That  would  be  an  amendment 
to  Calendar  No.  823. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  inquire  of  the 
majority  leader  if  that  concludes  his  re- 
quest at  this  point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  in  respect  to  Calendar 
Order  No.  890.  which  is  the  Department 
of  Justice  bill.  Mr.  Hatch  may  have  an 
amendment  to  Mr.  Biden's  amendment. 
Mr.  Hatch's  amendment  would  not  be 
germane. 

Mr.  HATCH.  Mr.  President,  the  amend- 
ment would  not  be  germane  but  it  would 
be  acceptable. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
agreeable  to  the  committee? 

Mr.  HATCH.  We  believe  it  would  be. 
yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  state  what  the  substance 
of  the  amendment  is? 

Mr.  HATCH.  The  purpose  of  the 
amendment  is  to  express  the  sense  of  the 
Senate  supporting  the  Judiciary  Com- 
mittee and  requiring  cooperation  with  the 
Department  of  Justice.  We  believe  that 
will  be  acceptable. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  STAFFORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
the  majority  leader,  has  an  order  of  con- 
sideration been  established  for  the  three 
bills  that  have  been  listed  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes.  They 
would  be  in  the  following  order:  S.  988, 
the  health  sciences;  S.  2080,  public  buUd- 
ing; and  S.  2719,  housing  and  community 
development. 

Mr.  STAFFORD.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  That  is  with 
the  understanding  that  General  Jones' 
nomination  could  come  in  at  any  time 
and  also  with  the  understanding  that  ac- 
tion would  be  completed  on  the  Depart- 
ment of  Justice  bill  first  before  any  of 
these 

Mr.  STAFFORD.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  curious  about 
that  remark  by  the  majority  leader,  that 
the  Jones  nomination  could  come  up  at 
any  time.  I  do  not  plan  to  object  to  the 
Jones  nomination.  I  probably  will  vote 
for  him.  But  it  was  not  my  understanding 
that  any  matter  dealing  with  the  Jones 
nomination  was  a  part  of  this  request. 

Mr.  ROBERT  C.  BYRD.  No.  I  simply 
stated  that  I  could  take  up  the  Jones 
nomination  at  any  time.  I  thought  the 
minority  leader  had  understood  me  to 
say  earlier  that  I  intend  to  move  to  that 
before  this  day  Is  over. 

Mr.  BAKER.  All  right. 

Mr.  ROBERT  C.  BYRD.  But  not  neces- 
sarily. I  could  wait. 

Mr.  BAKER.  In  any  event,  it  would 
be  according  to  the  rules  of  the  Senate 
and  the  precedents  in  respect  to  the 
majority  leader's  right  to  move  to  go 
into  executive  session,  consider  items  on 
the  Executive  Calendar  in  the  usual  way. 


Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  I  notice,  of  course,  there 
are  items  ahead  of  the  Jones  nomination 
on  the  calendar. 

Mr.  ROBERT  C.  BYRD.  I  would  move 
to  go  into  executive  session  to  consider 
the  Jones  nomination,  which  is  not  de- 
batable. 

Mr.  BAKER.  But  nothing  In  this  unan- 
imous-consent request  deals  with  the 
Jones  nomination  in  the  request. 

Mr.  ROBERT  C.  BYRD.  Nothing  deals 
with  that,  but  nothing  waives  my  right 
under  the  rules  to  move  to  that. 

Mr.  BAKEai.  I  understand.  I  want  to 
make  certain  there  is  no  implication 
that  we  dealt  with  the  rights  either  of 
the  majority  leader  in  this  respect  or  the 
rights  of  other  Members  who  might  not 
support  the  Jones  nomination. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

There  is  one  more  amendment  on  Cal- 
endar Order  No.  823  by  Mr.  Hart  on  life 
cycle  costs. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  ask  the 
leader,  as  I  /was  not  on  the  fioor  when  he 
started  his  statement  regarding  the  three 
bills,  does  the  unanimous-consent  agree- 
ment provide  what  day  or  days  those 
three  bills  in  the  order  stated  would 
come  up? 

Mr.  ROBERT  C.  BYRD.  It  does  not. 
It  simply  states  the  sequence  of  the 
measures  and  it  would  be  assumed  that 
today,  Friday,  and  Saturday  would  be 
consimied  on  the  three  bills  and  pos- 
sibly it  would  even  flow  over  into  Mon- 
day. 
Mr.  DOMENICI.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  it  Is  not  my  Inten- 
tion to  complicate  this,  but  I  cmi  a  little 
concerned  about  and  I  do  not  want  any- 
one to  be  misled  as  to  where  we  mi^t 
stand  with  respect  to  moving  to  the 
Executive  Calendar  for  the  David  Jones' 
nomination. 

My  understanding  of  the  precedents  Is 
it  has  been  established  now  that  we  can 
go  to  the  Executive  Calendar  without 
going  through  the  treaties  before  we  get 
to  the  nominations.  But  we  have  not  yet 
established  the  precedent  here  that  we 
can  pick  out  a  particular  nomination. 
We  take  them  in  the  order  in  which  they 
appear. 

Mr.  ROBERT  C.  BYRD.  No.  I  think 
the  Senator  is  incorrect.  If  I  may  say 
respectfully.  We  have  established  the 
precedent  that  the  Senate  may  move  to 
take  up  a  particular  nomination. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
addresses  the  Chair. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  I  might  be  very  willing 
to  go  to  the  Jones  nomination,  but  my 
understanding  has  been  we  have  done 
that  by  unanimous  consent  in  the  past. 
The  PRESIDINO  OFFICER.  The  prec- 
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edent  has  been  established  and  used  on 
two  separate  occasions  that  the  Senate 
can  move  to  go  into  executive  session  to 
take  up  a  particular  nomination  without 
it  being  a  debatable  motion. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDrNG  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Is  it  not  so  in  both  of 
those  precedents  that  the  nomination 
which  was  the  subject  of  that  precedent 
was  indeed  the  No.  1  name  on  that  list? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  then  a 
further  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr  BAKER.  Is  it  not  true,  then,  that 
we  have  not  established  a  precedent  that 
we  can  go  beyond  that  point? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  of  the  precedent 
that  it  was  by  happenstance  in  each 
case  that  it  was  the  first  on  the  list. 

Mr.  BAKER.  Mr.  President,  I  do  not 
think  we  need  to  get  bogged  down  now 
into  the  effect  of  that  hapijenstance.  I 
rather  suspect  we  are  going  to  do  a  good 
day's  work  if  we  get  out  of  this  quagmire 
we  are  already  in,  but  I  must  say,  in 
further  reference  to  the  statement  just 
made  by  the  Chair,  that  I  simply  cannot 
reconcile  that  position,  as  a  precedent  of 
the  Senate  when  never  in  the  history  of 
the  Senate  of  which  I  am  aware  have  we 
gone  to  the  Executive  Calendar  and  pro- 
ceeded beyond  the  first  name  on  the 
Executive  Calendar. 

I  do  not  want  to  prolong  the  issue  any 
further  here  except  to  record  in  this 
colloquy  that  I  do  not  agree  with  that 
interpretation  of  that  precedent  at  that 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
inasmuch  as  we  are  recording  our  posi- 
tions in  this  colloquy,  I  agree  with  the 
Chair,  and  I  am  not  interested  in  carry- 
ing on  the  debate  further  at  this  time. 
But  I  feel  that  the  precedent  has  been 
adequately  established  that  the  Senate 
can  move  to  go  to  a  precise  nomination 
on  the  Executive  Calendar  without  hav- 
ing first  to  go  to  the  treaties,  if  there  be 
such  on  the  calendar,  or  any  other  nom- 
inees that  precede  the  nominee  to  which 
the  motion  attaches. 

Mr.  BAKER.  Mr.  President,  I  have  al- 
ready stated  I  have  no  desire  to  press  this 
matter  any  further.  But  I  expect  that  it 
will  be  dealt  with  in  due  course. 

I  now  have  a  request  on  this  side  fo>^ 
quorum  which  I  will  suggest  in  just  a 
mcHnent. 

Mr.  President,  I  might  say  that  if  this 
consent  is  granted,  and  I  rather  expect  it 
will  be,  it  will  be  my  intention  after  the 
consent  is  granted  to  deal  with  the  mat- 
ters that  the  majority  leader  has  identi- 
fied and  we  have  discussed  to  make  a 
motion  to  recommit. 

I  have  now  a  request  from  another 
Member  mi  this  side  for  a  quonun  call 
and  at  this  point  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOMENICI.  Mr.  President,  will 
the  leader  withhold  that  for  one  further 
inqiiiry  on  my  part? 


Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
before  the  Senator  puts  in  the  quorimi 
call,  there  would  be  no  need  for  the  mo- 
tion to  recommit  because  the  unani- 
mous-consent request  would  accomplish 
what  the  Senator  seeks  to  do  by  the  mo- 
tion to  reconmiit.  It  would  immediately 
clean  the  bill  of  all  pending  amend- 
ments. That  is  what  the  Senator  seeks  to 
do. 

Mr.  BAKER.  That  is  what  I  seek  to 
do. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  DOMENICI.  Mr.  President,  if  the 
minority  leader  will  yield  for  a  question, 
there  was  nothing  in  the  unanimous- 
consent  agreement  that  precluded  a  ger- 
mane amendment  that  is  filed  at  the  desk 
on,  for  instance,  the  housing  bill  that  re- 
ferred to  my  name.  I  have  such  an 
amendment  and  my  amendment  was  not 
identified. 

Mr.  ROBERT  C.  BYRD.  No,  if  the 
amendment  is  germane  there  is  no 
problem. 

Mr.  DOMENICI.  There  is  no  reason  to 
mention  it.  I  thank  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  now  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  following  change  in  the 
unanimous-consent  request,  to  wit :  that 
that  verbiage  dealing  with  the  cleaning 
of  the  Department  of  Justice  bill  of  all 
pending  amendments  be  taken  out  of  the 
request  and  that  the  rest  of  the  request 
depend  on  the  favorable  outcome  of  Sen- 
ator Baker's  motion  to  recommit  that 
bill  with  instructions  that  it  be  reported 
back  forthwith  shorn  of  all  pending 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  bill  be  recommitted  to  the  Com- 
mittee on  the  Judiciary  and  that  it  be 
reported  back  forthwith  carrying  those 
amendments  that  were  adopted  by  the 
Senate  on  yesterday  and  the  committee 
substitute. 

Mr.  BIDEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  Mr.  President,  does  that 
mean  that  amendments  that  are  pending 
to  that  bill  now  are  wiped  out? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
all  amendments  pending  but  the  amend- 
ment of  the  Senator  from  Delaware.  He 
has  30  minutes  on  his  amendment. 

Mr.  BIDEN.  Mr.  President,  I  think  we 
have  an  agreement  on  it. 

Mr.  ROBERT  C.  BYRD.  Yes;  the  Sen- 
ator's rights  would  not  be  affected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee  (Mr.  Baker). 


The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
chairman  of  the  committee  or  the  man- 
ager of  the  bill  should  now  report  the 
bill  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  unanimous-consent  request  been 
agreed  to? 

The  PRESIDING  OFFICER.  Yes,  it 
has. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  Arizona,  on  behalf  of  the 
Judiciary  Committee,  reports  back  to  the 
Senate  the  pending  bill,  S.  2377. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment  pursuant 
to  the  unanimous -consent  agreement. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROBERT  C.  B-^fRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  BIDEN.  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  to  thank  all  Senators  who 
have  participated  in  the  agreement 
which  allows  the  Senate  to  complete 
action  on  the  Department  of  Justice  bill 
today  and  which  sets  in  motion  the  proc- 
ess by  which  the  Senate  can  take  action 
on  the  three  bills  that  are  included  in 
the  unanimous-consent  request. 

I  particularly  appreciate  the  support 
and  the  efforts  by  the  distinguished  mi- 
nority leader  (Mr.  Baker  »,  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms  I,  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  distinguished  Senator  from  Califor- 
nia (Mr.  Cranston),  the  distinguished 
Senator  from  Arizona  (Mr.  DeConcini), 
and  all  Senators  who  participated. 

UP   AMENDMENT    NO.    IJOl 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Biden), 
for  himself  and  Mr.  Hollings,  proposes  an 
unprlnted  amendment  numbered  1201. 

Mr.  BIDEN.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  strike  out  lines  21  and  22  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  1004.  (a)  Notwithstanding  any  other 
provision  of  this  title,". 

On  page  70,  strike  out  lines  7  through  18, 
and  Insert  In  Ueu  thereof  the  following: 

"(b)  (1)  Except  as  provided  In  part  N  and 
in  paragraph  (2)  of  this  subsection,  no  funds 
may  be". 

On  page  70.  between  lines  19  and  20,  Insert 
the  following: 

"(2)  There  Is  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
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1981.  $19,000,000  to  carry  out  the  provisions 
of  parts  B  and  C  of  this  title.". 

Mr.  BIDEN.  Mr.  President,  there  is  a 
30-minute  time  limitation  on  this 
amendment.  Since  I  think  we  have  an 
agreement,  I  do  not  intend  to  take  more 
than  2  minutes. 

The  essence  of  this  amendment  is  to 
see  to  it  that  the  limited  amount  of 
LEAA  funding  which  exists  within  this 
bill  is  apportioned  in  a  way  that  gives 
priority,  first,  to  policemen  benefits ;  sec- 
ond, then  to  State  and  local  grants;  and 
third,  to  the  National  Institute. 

We  have  worked  out — and  I  will  not 
bore  the  Senate  with  the  details  of  it — 
the  specifics  of  that  priority  listing 
which,  essentially,  sets  a  cap  on  the  na- 
tional portion,  being  a  cap  of  $20  million, 
roughly,  if  memory  serves  me  correctly; 
$36  million  to  State  and  local  govern- 
ments, the  remainder  to  the  policemen 
benefits  with  a  total  of  $12  million. 

In  sununary,  what  has  happened  with 
the  Judiciary  Committee's  amendment 
in  title  III  of  S.  2377  is  as  follows:  When 
we  were  processing  the  Justice  authori- 
zation bill,  we  realized  that  through 
Budget  Committee  action  the  total 
amount  of  money  available  for  the  LEAA 
program  was  going  to  be  so  small  that 
only  the  smallest  feasible  grant  program 
was  going  to  be  possible  and  that  our 
committee  should  play  some  role  in  how 
a  scaled-down  program  should  operate. 

Therefore,  we  developed  this  new  lan- 
guage to  express  our  view  on  how  that 
program  should  operate  in  essence,  the 
committee  decided  upon  a  prioritization 
for  the  expenditure  of  the  funds  avail- 
able for  an  LEAA  program.  The  first 
priority  was  to  be  police  death  benefits; 
the  second  priority  was  to  be  the  grant- 
in-aid  program,  and  the  third  priority 
was  to  be  a  federally  controlled  research 
and  statistics  program.  I  had  some  con- 
cerns about  that  because,  as  I  will  de- 
scribe later,  I  felt  that  the  primary  role 
of  the  Federal  Government  in  criminal 
justice  in  a  time  of  fiscal  austerity  ought 
to  be  the  last  area — research  and  statis- 
tics. However,  since  there  was  a  possibil- 
ity of  funding  those  programs  under  the 
committee  approved  bill,  I  was  satisfied 
that  we  could  argue  that  out  in  the  Ap- 
propriations Committee. 

However,  since  the  Justice  authoriza- 
tion bill  was  reported  out  after  the  May 
15  deadline  a  budget  committee  waiver 
was  required.  The  Budget  Committee  ob- 
jected to  the  prioritization  scheme  that 
we  had  adopted  and  insisted  that  it  be 
dropped  as  a  price  for  obtaining  a 
waiver.  My  problem  is  that  the  Judiciary 
Committee  staff  apparently  agreed  to  a 
change  in  the  language  with  which  I  dis- 
agree. That  language,  in  essence,  drops 
the  prioritization  but  also  drops  the  re- 
sesu-ch  and  statistics  program. 

My  amendment,  which  is  acceptable  to 
the  Budget,  the  Judiciary  and  the  Appro- 
priations Committees,  simply  makes  it 
possible  for  the  Appropriations  Commit- 
tee to  make  up  to  $19  million  available 
for  research  and  satistics  as  well  as 
money  for  grants  in  aid  and  police  bene- 
fits. It  seems  to  me  that  the  Appropria- 
tions Committee  ought  to  have  the  free- 
dom to  hear  the  arguments  why  a  limited 
amount  of  money  ought  to  be  spent  on 


this  part  of  the  Federal  program.  Indeed, 
my  position  is  that  with  the  possible  ex- 
ception of  death  benefits  for  police,  the 
research  and  statistics  programs  should 
be  funded  before  a  grant-in-aid  program. 
Certainly  we  should  not  be  precluding 
the  advocates  of  those  two  programs  the 
opportunity  to  make  their  case.  The  fact 
of  the  matter  is  that  no  hearings  were 
ever  held  on  this  technical  change  in 
the  authorization  bill  abolishing  these 
programs,  and  indeed  as  chairman  of 
the  subcommittee  which  theoretically 
has  jurisdiction  over  them,  I  believe  they 
should  receive  full  consideration  by  this 
body.  First,  let  me  say  that  the  provision 
of  criminal  justice  is  and  has  always 
been,  largely  the  responsibility  of  local 
and  State  governments. 

The  Federal  Government  has  tradi- 
tionally stayed  clear  of  direct  interven- 
tion in  these  activities,  and  rightly  so. 
History  shows  that  LEAA  was  the  Fed- 
eral Government's  first  major  effort  to 
affect  the  operations  of  law  enforcement 
and  the  criminal  justice  system,  and — 
as  I  will  describe  a  bit  later — I  think  we 
have  learned  a  lot  about  how  limited  a 
role  the  Federal  Government  can  legiti- 
mately expect  to  play. 

But  ironically,  in  times  of  economic 
turmoil — above-average  imemployment, 
inflation,  and  so  on — crime,  delinquency 
and  all  other  forms  of  social  unrest  in- 
evitably become  more  significant  prob- 
lems. 

I  am  aware  of  the  fiscal  condition  of 
most  States  and  cities — and  very  clearly 
there  is  no  room  at  any  level  to  waste 
money  or  allow  inefiBcient  activity. 

LEAA  has  spent  a  lot  of  money — 
about  $7  billion  in  fact — seeking  to  im- 
prove criminal  justice  functions,  and  the 
police  community  has  received  its  share. 
Much  of  what  LEAA  has  accomplished 
has  been  very  good.  Some  important  re- 
forms and  improvements  have  been  de- 
veloped with  LEAA  funds. 

But  there  has  been  considerable  waste 
as  well — some  activities  have  simply  not 
deserved  Federal  assistance.  Frequently, 
it  has  seemed  to  me  that  LEAA  has  spent 
its  funds  in  a  scatter-shot  manner  that 
has  never  adequately  focused  on  priority 
topics. 

I  also  feel  that  LEAA  has  gradually 
allowed  its  expenditures — particularly 
the  block  grants  to  the  States — to  be 
used  to  supplement  regular  operating 
budgets  of  justice  system  agencies,  a 
purpose  of  which  I  disagree. 

The  commitment  of  both  the  admin- 
istration and  the  Congress  to  achieve 
a  balanced  budget  for  fiscal  year  1981 
has  resulted  among  many  other  cuts. 

Though  final  appropriations  will  not 
be  made  for  several  months  yet,  it  is 
already  clear  to  me  that  no  miraculous 
restoration  of  funds  for  the  program  is 
possible,  and  that  it  is  the  best  interest 
of  all  of  us  to  plan  how  to  save  the  most 
and  the  best  of  what  LEAA  has  accom- 
plished. 

As  chairman  of  the  Subcommittee 
on  Criminal  Justice  of  the  Senate  Judi- 
ciary Committee,  legislative  oversight 
authority  for  LEAA  is  my  responsibility 
and  it  is  crucial  that  I  provide  direction 
and  control  to  efforts  currently  under- 
way to  save  various  pieces  of  the  pro- 
gram. 


From  where  I  sit,  it  does  not  appear 
that  we  will  not  have  a  block  grant  pro- 
gram— there  will  simply  not  be  enough 
money  to  justify  it. 

With  the  current  formula  for  fimd  dis- 
tribution, some  States  would  not  even 
be  entitled  to  enough  funds  to  maintain 
any  sort  of  administrative  staff,  let  alone 
establish  any  action  programs. 

The  question  that  remains,  then,  is 
what  else  can  the  Federal  Government 
do  that  would  be  most  useful  to  law  en- 
forcement and  the  other  components  ol 
the  criminal  justice  system? 

The  Federal  responsibility — whether 
or  not  we  are  in  a  period  of  tight  Fed- 
eral budgets — should  be  limited  to  carry- 
ing out  those  activities  that  are  critical 
for  improvement  and  are  beyond  the 
capacity  of  States  or  localities  to  con- 
duct for  themselves. 

The  Federal  Government  should  con- 
duct research  about  the  most  basic  ques- 
tions— why  are  some  people  criminals? 
How  can  we  effectively  get  someone  out 
of  crime?  There  are  many  such  ques- 
tions— and  we  have  few  answers,  yet  we 
must  continue  to  look  for  them. 

The  Federal  Government  should  also 
conduct  a  program  of  applied  research. 
It  is  critical  to  improvement  that  knowl- 
edge be  applied,  new  strategies  be  de- 
veloped and  tested,  the  number  of  pro- 
grams that  have  come  up  through  n 
reasoned  development  process  and  thet 
institutionalized  at  State  and  local  levels 
is  great. 

As  in  basic  research  some  directions 
taken  will  be  proven  wrong. 

But  lessons  learned  from  failure  can 
be  as  significant  as  lessons  learned  from 
successes.  I  do  not  think  we  have  paid 
adequate  attention  to  that  fact,  in- 
stead— and  for  this  I  do  fault  LEAA — 
we  have  been  unwilling  to  admit  mis- 
takes and  go  on  from  there. 

Again,  this  phase  of  improvement  is 
one  that  would  seem  to  be  largely  be- 
yond the  financial  capability  of  States 
and  locals  so  I  feel  it  is  legitimately  a 
responsibility  of  the  Federal  Govern- 
ment, assuming  we  have  the  Federal  dol- 
lars available. 

It  is  the  responsibility  of  the  Congress 
and  the  Department  of  Justice  to  recog- 
nize and  be  responsive  to  the  fiscal  crises 
in  which  almost  all  levels  and  units  of 
Government  find  themselves,  to  do  so, 
we  must  concentrate  on  helping  them 
find  ways,  as  I  said  before,  to  do  more 
with  less,  and  then  implement  them. 

Obviously,  some  programs  or  strate- 
gies will  save  money,  while  others  do  not. 
I  think  we  should  be  focusing  on  those 
that  will  ultimately  reduce  the  cost  of  op- 
eration or  increase  productivity  while 
holding  costs  steady. 

Another  important  jwitivity  that  seems 
to  me  to  also  be  beyond  the  ability  of 
State  and  local  governments  to  support 
which  makes  it  legitimately  the  Pedwal 
Government's  responsibility — is  the 
criminal  justice  statistics  program  of 
the  Biu^au  of  Justice  Statistics.  Federal 
funding  and  leadership  Is  crucial  if  the 
development  and  reporting  of  reliable 
and  useful  data  on  crime  and  the  oper- 
ations of  the  criminal  justice  system  is 
to  exist. 

Further,  the  LEAA  operates  the  pub- 
lic safety  officer's  death  benefits  pro- 
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gram,  in  which  the  survivors  of  officers     sion  which — for  all  practical  purposes — 
killed  in  the  line  of  duty  are  paid  a  dl-     is  the  last  best  hope  for  continuing  the 


best  interest  of  the  American  people  in 
combatting  crime  in  America.  The  DOJ 
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gram,  in  which  the  survivors  of  oflBcers 
killed  in  the  line  of  duty  are  paid  a  di- 
rect sum  of  $50,000.  This  program  also 
deserves  the  continued  support  of  the 
Congress. 

I  wish  to  thank  Senator  Thttrmond 
and  the  extremely  cooperative  Judiciary 
staff  for  accommodating  and  facilitating 
so  easily  this  amendment,  which  was 
brought  about  as  a  consequence  of  the 
need  to  technically  comply  with  the 
Budget  Committee 

I  would  be  delighted  to  yield  to  whom- 
ever on  the  committee  would  like  to  re- 
spond, but  first  let  me  say  one  more 
thing.  Senator  TKtrRMOND  was  particular- 
ly concerned  that  the  policemen's  bene- 
fits be  accommodated.  That  was  a  major 
concern  of  his. 
Mr.  THURMOND.  And  their  widows. 
Mr.  BIDEN.  And  their  widows  and  de- 
pendents. I  believe  that  has  been  taken 
care  of.  I  think  everyone  is  happy,  and 
I  yield  the  floor  to  whomever  would  like 
to  respond. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  ths  Senator's  amendment 
now.  There  has  been  a  struggle  here  that 
has  not  occupied  the  time  on  the  Senate 
floor  as  the  one  that  we  have  just  set  to 
rest  for  a  time. 

Yesterday,  there  was  tremendous  give 
and  take  in  behalf  of  the  Senator  from 
Delaware  (Mr.  Bideni,  Senator  Hol- 
LiNcs,  Senator  Baucus,  Senator  Thur- 
mond, and,  of  course,  the  chairman  of 
the  Judiciary  Committee  iMr.  Ken- 
nedy), along  with  Senator  Heflin.  in 
resolving  this  matter  in  support  of  the 
LEAA. 

I  appreciate  and  respect  the  concern 
of  the  Senator  from  Delaware  on  the 
technical  aspects  of  the  budget  problem, 
and  thank  him  for  his  consideration  in 
being  able  to  resolve  this  without  any 
greater  confrontation.  I  think  it  takes 
into  effect  all  the  needs  of  the  Senator 
from  South  Carolina  and  myself,  and,  of 
course.  Senator  Kennedy's  concern  with 
the  LEAA  program. 

With  that,  I  am  prepared  to  accept  the 
amendment. 

Mr.  BIDEN.  Mr.  President,  before  we 
yield  back  the  remaining  time.  I  would 
like  to  make  one  further  comment.  Sen- 
ator Baucus  has  been  particularly  con- 
cerned that  State  and  local  govern- 
ments are  not  shut  out  of  this  proposal 
and  have  the  major  share  of  what  is  a 
diminished  number  of  dollars  for  LEAA. 
I  would  like  to  suggest  for  the  record 
that  he  has  been  tenacious  beyond  my 
hopes  on  that  call.  I  happen  not  to  agree 
with  him,  but  he  has  won,  and  he  has 
accomplished  his  point.  I  compliment 
him.  I  must  say  that  if  I  were  a  State  or 
lo:al  oflScial  feeling  strongly  about  th-.s 
I  would  have  to  turn  to  Senator  Baucus 
and  thank  him  for  it.  I  do  not  thank  him 
for  it.  I  wish  I  had  been  able  to  convince 
him  of  the  wisdom  of  my  position  Un- 
fortunately, I  was  not  able  to  do  that 
Mr.  President,  I  yield  the  floor. 

Mr.  President.  I  yield  to  Senator 
Baucus. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Delaware. 

Mr.  President,  the  Department  of  Jus- 
tice authorization  bill  includes  a  provi- 


sion which — for  all  practical  purposes — 
is  the  last  best  hope  for  continuing  the 
law  enforcement  assistance  program  to 
State  and  local  governments.  We  are  all 
aware  of  recent  efforts  to  balance  the 
budget  and  meet  our  obligations  to  the 
American  people.  Unfortunately,  while 
I  wholeheartedly  agree  that  fiscal  re- 
sponsibility must  be  a  top  priority  of  the 
Congress,  I  must  express  my  concern 
that  when  it  comes  to  the  Department  of 
Justice,  fiscal  austerity  somehow  re- 
quires a  termination  of  the  LEAA  pro- 
gram. I  disagree.  The  DOJ  authorization 
bill  mandates  that — for  the  next  fiscal 
year — Washington-based  research  and 
statistics  programs  should  take  a  back 
seat  to  the  need  to  continue  some  mod- 
est form  of  financial  assistance  to  State 
and  local  governments.  This  is  the  sole 
purpose  of  my  amendment  which  was 
endorsed  unanimously  by  15  members 
of  the  Senate  Judiciary  Committee.  It 
has  the  support  of  virtually  all  State 
and  local  governments  which  continue 
to  benefit  from  the  LEAA  program.  The 
purpose  of  the  amendment  is  straight- 
forward— to  encourage  and  support 
State  and  local  criminal  justice  initia- 
tives in  the  struggle  against  crime. 

Mr,  President,  any  realistic  evaluation 
of  the  Department  of  Justice  budget  for 
fiscal  year  1981  cannot  help  but  conclude 
that  LEAA  has  suffered  unfairly  from 
efforts  to  develop  a  workable  Justice  De- 
partment budget.  The  DOJ  budget  is  in 
excess  of  $2  billion;  yet  we  hear  criti- 
cism of  my  amendment  on  the  ground 
that  what  little  money  is  to  be  appropri- 
ated for  LEAA  related  programs  should 
be  spent  by  the  Department  of  Justice 
here  in  Washington.  I  cannot  agree  with 
this  argimient.  My  amendment  guaran- 
tees that  money  appropriated  should  be 
used  to:  First  fund  the  police  death 
benefits  program  and  second,  provide 
financial  sissistance — however  modest  It 
may  be — to  State  and  local  governments 
on  the  basis  of  a  competitive,  discretion- 
ary process. 

Mr.  President,  my  amendment  will 
also  protect  the  LEAA  program  by  pro- 
hibiting the  reprograming  or  transfer 
of  existing  LEAA  money  out  of  LEAA  to 
other  Department  of  Justice  functions. 
This  part  of  the  legislation  is  designed 
to  provide  an  orderly  transition  for 
LEAA  and  State  and  local  governments 
during  this  period  ol  fiscal  austerity. 
Many  LEAA  programs  and  projects  are 
ongoing  and  are  achieving  success.  This 
portion  of  my  amendment  assures  con- 
tinued funding  for  the  operation  of  these 
programs  and  projects  without  requir- 
ing any  additional  LEAA  appropriations. 
It  simply  would  prohibit  the  removal  of 
money  already  appropriated  for  LEAA 
in  order  to  satisfy  other  Justice  Depart- 
ment needs. 

Mr.  President,  I  am  well  aware  of  the 
criticisms  that  have  been  leveled  at 
LEAA  over  the  years.  These  criticisms 
may  have  been  justified  in  the  past;  but 
since  the  passage  of  the  LEAA  reauthor- 
ization bill  last  year,  major  improve- 
ments in  the  program  have  been  made 
and  even  more  are  anticipated  as  a  re- 
sult of  that  legislation.  We  need  LEAA; 
but  we  need  a  program  that  serves  the 


best  interest  of  the  American  people  in 
combatting  crime  in  America,  The  DOJ 
authorization  bill  is  a  guarantee  that 
LEAA  will  not  die  and  that  State  and 
local  criminal  justice  assistance  will  con- 
tinue in  a  very  modest  way.  I  agree  with 
the  unanimous  view  of  the  Senate  Judi- 
ciary Committee  that  the  program 
should  continue  and  should  not  bear  a 
disproportionate  burden  of  Department 
of  Justice  budget  cuts. 

Mr.  President,  I  appreciate  the  ef- 
forts of  the  Senator  from  Delaware  and 
others  concerning  the  authorization  of 
funds  for  research  and  statistics.  The 
Senator's  amendment  would  place  an 
authorization  cap  of  $19  million  on  re- 
search and  statistics.  It  is  the  committees 
desire  that  all  LEAA  funds  be  available 
for  local  efforts.  I  might  say  that  that 
certainly  is  my  understanding,  that  after 
the  $19  million  amount  is  spent,  if  it  is 
spent,  any  future  moneys  available  would 
be  available  for  State  and  local  efforts.  I 
thank  the  Senator. 

Mr.  BIDEN.  The  Senator  is  correct. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  has  been  carefully  con- 
sidered and  we  have  agreed  to  accept 
it. 

The  distinguished  Senator  from  Del- 
aware spoke  of  my  interest  in  the  police 
death  benefits.  I  was  and  am  especially 
interested  in  that  feature.  I  was  one  of 
the  authors  of  this  bill  several  years  ago 
which  provided  a  $50,000  benefit  to  fam- 
iUes  and  spouses  of  law  enforcement  offi- 
cers and  firemen  who  were  killed  in  the 
line  of  duty.  This  $50,000  has  been  a 
lifesaver  for  many  women  and  children, 
the  families  of  these  officers  who  have 
been  killed.  I  am  willing  to  yield  back 
the  remainder  of  my  time. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BIDEN.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

UP   AMENDMENT    NO.    1202 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
1202  to  Biden  unprinted  amendment  num- 
bered 1201. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Insert  the  following  at  the  end  of  the 
amendment : 

On  page  61.  between  lines  10  and  II,  Insert 
the  following: 

Sec.  120.  It  Is  the  sense  of  the  Senate  that 
the  Department  cf  Justice  comply  with  the 
request  of  the  Committee  on  the  Judiciary 
to  produce  files  and  Information  relating  to 
the  Committee's  oversight  of  the  Public  In- 
tegrity Section  of  the  Criminal  Division  of 
the  Department  of  Justice. 

Mr.  HATCH.  Mr.  President,  this  is  a 
simple  amendment  which  I  believe  will 
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be  accepted.  It  expresses  the  sense  of 
the  Senate  asking  the  Department  of 
Justice  to  comply  with  the  request  of  the 
Judiciary  Committee.  On  behalf  of  Mr. 
DeConcini  and  myself  we  have  been  in 
a  bipartisan  manner  trying  to  encourage 
in  a  gentle  way  the  Department  of  Jus- 
tice to  comply  with  the  request  of  the 
Judiciary  Committee  to  produce  certain 
files  and  information  relating  to  the 
committee's  oversight  of  the  Public  In- 
tegrity Section  of  the  Department  of 
Justice.  I  believe  the  Stnator  from  Dela- 
ware will  accept  this  as  well  as  the  floor 
managers  of  the  bill. 

Mr.  BIDEN.  Mr.  President,  because  I 
think  it  is  unnecessary.  I  am  apparently 
in  a  minority  as  a  member  of  the  Judi- 
ciary Committee,  but  as  a  member  of 
the  committee  I  am  willing  to  be  bound 
by  the  will  of  the  committee  and,  as  a 
consequence,  am  willing  to  accept  it.  I 
do  not  want  my  acceptance  to  lead  any- 
one to  believe  that  I  am  favoring  this 
action.  But  if  the  committee  is  willing  to 
accept  the  amendment,  I  will  accept  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Utah  for  bring- 
ing this  amendment.  It  is  only  a  sense  of 
the  Senate  amendment.  I  appreciate  the 
personal  concerns  of  the  Senator  from 
Utah  and  thank  him  for  going  along  with 
what  I  believe  is  as  of  today,  at  least, 
an  overwhelming  majority  of  the  Judi- 
ciary Committee  feeling  that  we  should 
have  a  better  cooperative  effort  with  the 
Department  of  Justice  on  oversight.  I 
still  am  hopeful  that  this  can  be  re- 
solved. 

I  am,  as  I  indicated,  still  hopeful  that 
on  a  nonpartisan  basis  we  can  put  this 
together  not  in  a  destructive  manner  in 
any  way  but  in  a  progressive  manner,  in 
a  manner  of  building  a  strong  Depart- 
ment of  Justice  with  confidence  not  only 
in  the  SenaLe  judiciary  Committee  and 
this  body  but  in  the  entire  public. 

Mr.  President,  for  the  last  2  months 
the  Senate  Judiciary  Committee  has  been 
attempting  to  hold  an  oversight  hearing 
on  the  Public  Integrity  Section  of  the 
Department  of  Justice.  In  order  to  com- 
plete a  comprehensive  examination  of 
the  Public  Integrity  Section  the  com- 
mittee has  determined  that  it  needs  to 
review  certain  closed  cases.  Since  April 
21, 1980,  extensive  efforts  have  been  made 
by  the  committee  to  gain  access  to  these 
files.  There  have  been  two  hearings,  ex- 
tensive correspondence  between  the  com- 
mittee and  the  Department,  and  many 
meetings  and  telephone  discussions.  Both 
Senator  H.^TCH  and  I  believe  that  the 
committee's  efforts  have  been  more  than 
accommqdating  to  the  Department's 
concerns. 

Last  Wednesday,  June  11,  1980,  the 
committee  began  what  we  had  hoped 
would  be  the  first  of  a  3-day  oversight 
hearing  on  the  Public  Integrity  Section, 
Unfortunately,  these  hearings  did  not 
take  place  as  originally  planned  since 
the  Department  had  not  agreed  to  pro- 
vide us  with  the  necessary  records. 

At  this  point  I  ask  unanimous  consent 
to  have  printed  in  the  Record  my  state- 
ment of  June  11,  1980.  Basically  this  will 
summarize  the  events  up  to  June  13, 
1980.  In  this  statement  the  committee 


offered  to  comply  with  9  specific  condi- 
tions and  set  a  deadline  of  5  p.m.  on 
June  13,  1980.  As  of  today,  the  Depart- 
ment has  not  provided  us  with  access  to 
the  documents. 

There  being  no  objection,  the  state- 
ment was' ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  DeConcini 
The  Committee  on  the  Judiciary  will  come 
to  order. 

This  morning  we  are  beginning  what  we 
had  hoped  would  be  a  three  day  oversight 
hearing  Into  the  operation  of  the  Justice  De- 
partments  Public  Integrity  Se;tlon.  Unfor- 
tunately, these  hearings  will  not  be  able  to 
proceed  as  planned  for  reasons  that  I  Intend 
to  outline. 

Attention  was  originally  drawn  to  the  Pub- 
lic Integrity  Section  and.  In  particular,  to 
Its  Section  Chief,  Mr.  Thomas  Henderson,  by 
prejs  accounts  alleging  certain  Improprieties 
In  the  handling  of  certain  closed  criminal 
cases.  Prior  to  the  committee's  April  23  over- 
sight hearing,  9  members  of  the  committee 
transmitted  a  letter  to  Attorney  General 
Civiletti  requesting  Mr.  Henderson's  appear- 
ance. Since  the  committee  had  not  previ- 
ously evaluated  the  Public  Integrity  Section, 
it  was  determined  that  Mr.  Henderson's  ap- 
pearance and  cooperation  was  necessary. 
During  the  course  of  the  April  23  bearing, 
this  issue  was  again  pursued  by  my  col- 
league. Senator  Hatch.  At  that  time.  Senator 
Hatch  requested  that  Mr.  Henderson  appear 
before  this  committee.  Mr.  Philio  Heymann. 
Assistant  Attorney  General  of  the  Criminal 
Division,  Mr.  Henderson's  immediate  su- 
perior, declined  to  allow  Mr.  Henderson  to 
appear  to  address  Senator  Hatch's  concerns. 

Subsequent  to  the  April  23  hearing.  I  was 
asked  by  my  colleagues  to  assist  in  obtaining 
the  appearance  of  Mr.  Henderson  and  to  chair 
such  hearings  should  they  materialize.  I  in- 
sisted up:n  two  stipulations.  First,  that  the 
focus  of  Che  hearings  be  shifted  away  from 
Mr.  Henderson  and  onto  the  operation  and 
activities  of  the  Public  Integrity  Section.  And 
second,  that  the  full  Judiciary  Committee 
arm  me  with  a  subpoena  to  compel  the  ap- 
pearance of  Mr.  Henderson  prior  to  under- 
talcing  any  negotiations  with  the  Department 
of  Justice. 

Thus,  another  letter  signed  by  the  same 
nine  members  of  the  committee  was  sent  to 
Chairman  Kennedy  requesting  that  he  issue 
a  subpoena  ccmpeUing  the  appearance  of 
Mr.  Henderson.  Senator  Kennedy  complied 
with  the  request.  Naturally,  our  intent  was 
to  resolve  the  difficulty  in  an  amicable  man- 
ner— Che  way  most  difficulties  between  the 
Justice  Department  and  the  Judiciary  Com- 
mittee are  resolved.  Following  a  lengthy  meet- 
ing on  May  15  in  my  offics.  Judge  Re  ifrew, 
Mr.  Heymann  and  I  agreed  that  Mr.  Hender- 
son would  voluntarily  appear  before  the  full 
committee  to  answer  questions  about  the  op- 
eration of  the  Public  Integrity  Section.  How- 
ever, I  did  agree  to  two  conditions:  one,  that 
Mr.  Henderson  would  not  be  placed  un:ler 
oath  unless  that  became  imperative;  and  two, 
that  Mr.  Henderson  be  accompanied  by  Mr. 
Heymann. 

At  that  point  In  our  disctissions,  the  issue 
of  access  to  documents  had  not  yet  crystal- 
lized. I  took  It  for  granted  that  documents 
would  be  made  available,  especially  in  light 
of  the  fact  that  fourteen  closed  criminal  cases 
had  been  provided  to  the  Committee  on  Gov- 
ernmental Affairs  for  their  upcoming  nomi- 
nation hearing  on  Mr.  Henderson.  Further- 
more, on  April  23  of  this  year,  Mr.  Heymann, 
In  his  testimony  before  the  Judiciary  Com- 
mittee, stated  that  "Once  a  case  is  closed,  it 
is  also  our  policy  to  make  the  case  files  avail- 
able on  request  to  congressional  committees 
charged  with  oversight  where  law  enforce- 
ment considerations  permit." 

Subsequent    to    the    meeting    at    which 


agreement  was  reached  on  the  appearance 
of  Mr.  Henderson  for  questioning  under 
the  conditions  requested  by  the  Department, 
I  established  a  team  of  staff  investigators  to 
develop  materials  for  the  oversight  hearing 
which  was  to  focus  specifically  on  the  Public 
Integrity  Section.  I  asked  the  staff  to  pre- 
pare a  list  of  documents  that  would  be 
necessary  to  effectively  examine  the  func- 
tioning of  the  Public  Integrity  Section.  We 
distilled  our  request  Into  twenty-one  cases 
and  two  reports.  The  request  for  the  docu- 
ments was  included  in  a  letter  dated  May  21, 
which  also,  at  the  insistence  of  the  Depart- 
ment, designated  the  staff  that  would  bie  u- 
Eisting  in  the  investigation. 

After  that  letter  was  received  by  the  De- 
partment of  Justice,  I  was  Informed  that 
Judge  Renfrew  and  Mr.  Heymann  wanted 
yet  another  meeting.  T:ie  second  meeting 
which  was  held  In  my  office  on  May  28 
lasted  approximately  two  hours.  The  basic 
position  of  the  Department's  representatives 
was  that  the  Judiciary  Committee  had  no 
real  business  In  examining  the  materials. 
However,  they  did  Indicate  that  access  might 
be  possible  if  we  agreed  to  a  number  of  on- 
erous conditions.  In  fact,  I  did  agree  to  • 
number  of  such  conditions  as  a  demonstra- 
tion of  my  willingness  to  be  cooperative 
and  accommodating.  A  few  days  later,  a  seven 
page  letter  dated  June  2.  1980,  arrived  from 
Judge  Renfrew  embodying  his  under- 
standing of  the  substance  of  our  meeting. 
My  understanding  of  that  agreement  was 
different  on  a  number  of  key  points. 

Thus  negotiations  once  again  broke 
down.  As  a  consequence,  I  asked  Mr.  Steven 
Breyer,  Chief  Counsel  of  the  Judiciary  Com- 
mittee, to  contact  the  Justice  Department 
to  renew  negotiations.  Late  last  week,  he 
believed,  as  I  had  before  him,  that  an 
agreement  had  been  reached.  However,  yes- 
terday It  became  apparent  that.  In  fact, 
the  Justice  Department  did  not  agree  to  what 
we  believed  they  had  agreed  to  previously 
with  Mr.  Breyer. 

By  this  time,  we  had  reduced  the  number 
of  cases  at  Issue  from  twenty-one  to  fifteen. 
Of  the  fifteen  cases  nine  had  been  previously 
given  to  the  Governmental  Affairs  Commit- 
tee staff  without  question  and  without  any 
conditions  or  restrictions.  I  cannot  help  but 
note  the  disparity  in  treatment  between  the 
two  Senate  committees — a  fact  more  difficult 
to  comprehend  when  it  is  recalled  that  the 
Judiciary  Committee  and  not  the  Ooveni- 
mrntal  Affairs  Committee  has  oversight  rj- 
sponsiblllty  for  the  Department  of  Justice 

It  Is  true  that  the  purposes  of  the  two 
committees  are  different.  The  Judiciary 
Committee  assembled  an  investigative  staff 
generally  familiar  with  the  cases  for  the 
purpose  of  conducting  thorough  oversight 
hearings.  I  certainly  would  agree  that  nomi- 
nation hearings  tend  to  be  less  focused  be- 
cause their  purpose  is  a  general  examination 
into  the  qualifications  and  background  of 
the  Individual  nominee.  This  still  does  not 
seem  to  be  sufficient  Justification  to  deny 
documents  that  the  Assistant  Attorney  Gen- 
eral of  the  Criminal  Division  only  weeks 
earlier  had  testified  were  legitimate  objects 
of  congressional  oversight. 

Over  the  last  few  months,  a  number  of 
serious  allegations  have  been  made  concern- 
ing the  functioning  of  the  Public  Integrity 
Section.  Some  of  these  allegations  have  been 
made  In  the  press,  whUe  others  have  been 
conveyed  privately  to  individual  Senators 
and  their  staffs.  At  the  very  least,  these 
allegations  have  cast  sufficient  doubt  over 
the  proper  functioning  of  the  Public  Integ- 
rity Section  to  warrant  examination. 

This  Committee  is  well  aware  that  spuri- 
ous allegations  can  and  often  are  made.  But 
there  Is  no  way  of  ascertaining  whether  the 
allegations  contain  any  validity  unless  this 
committee  has  access  to  the  relevant  docu- 
ments.  Oversight   without  documents  Is  a 
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meaningless  and  empty  exercise  carried  on 
only  for  amusement;  almost  by  definition 
they  can  have  no  serious  purpoee.  At  worst, 
such  exercises  In  futility  can  become  side- 
shows with  unsubstantiated  aUegations  be- 
ing bandied  about  with  the  same  abandon 
that  they  are  denied.  The  end  product  is 
undignified  and  unsatisfactory.  I  can  assure 
my  colleagues  on  the  committee  that  I 
would  neither  preside  at  nor  take  part  in 
such  an  affair. 

These  are  serious  matters  before  us  The 
PubUc  Integrity  Section  is  designed  to  be  a 
watchdog,  helping  to  protect  us  from  public 
corruption.  To  be  effective.  It  must  be  above 
reproach  and  it  must  be  above  poiutcai  in- 
fluence. Furthermore,  it  must  be  manned  by 
skilled  and  dedicated  professionals  The  al- 
legations levied  against  the  Public  Integrity 
Section  range  from  ineptness  and  lack  of 
aggressiveness  to  the  political  manipulation 
of  sensitive  cases.  I  personally  believe  that 
the  more  extreme  of  these  charges  are  with- 
out foundation.  However.  It  is  not  Inconceiv- 
able that  there  has  been,  under  Mr.  Hender- 
son a  tendency  to  avoid  highly  sensitive 
issues   nor  Is  it  Inconceivable  that  the  poli- 

off^ndere  ****  *"''*  "^^  ^  '*'^^'"  towards 

Hj^°,r?K-  *J**  *°^^'"  *°  *^«*  questions 
rt!^,  !?  *?*  documents  that  are  now  being 
denied  the  Judiciary  Committee.  Our  goal 
U  to  examine  those  closed  cases  where  seri- 
ous charges  have  been  raised.  We  expect 
that  such  an  examination  could  result  In  a 
finding  that  no  Impropriety  occurred  and 
that  the  allegations  were  without  founda- 
tion. Should  inconsistencies  exist,  we  would 
quesucn  Mr.  Henderson  and  his  superior 
Mr.  Heymann.  in  an  effort  to  dispel  those 
inconsistencies    This  we  would  be  prepared 

^  In  ?r,Hf^^''"r  ^^'°°  *^  ^^^  reputation 
of  an  individual  or  some  other  legitimate 
purpose  made  that  desirable  "=B"""ate 

Without  access  to  the  documents  in  ques- 
tion, this  committee  cannot  exercise  its  law- 
ful oversight  functions.  I  recognize  that  for 
at  least  the  last  decade,  the  Justice  Depart- 
ment has  escaped  serious  scrutiny  I  also  be- 
ne,e  that  no  governmental  agency  Is  sacro- 
iT^nH^.*""  fP"*'''  '^  responsible  to  the  pub- 
tiv^l^  *^J!  P"''"*^'*  *"^'='^'*  representa- 
th!^  denying  the  United  States  Senate 
those  records,  the  Department  Is  holding  the 

f^M.v.^P'TJ"  '=°n^'»Pt  Quite  frankly, 
I   believe  the  Department  is  hiding  behind 

1^^.H°*''^'"^  °^  -prosecuiortal  discretion"  to 
avoid  review  and  oversight. 

,..,^/  review  the  events  of  the  last  month.  I 
must  conclude  that  this  committee  has 
made  every  reasonable  effort  to  reach  an  ac- 
commodation with  the  Department  o^J^- 
^^  ;^T^-  ^^^^  'P^"^  ^°""  ^  meetings 

ho,fr.  Ll^f  '^^  committee  has  spent  many 
hours,  seeking  to  resolve  this  matter   Yet   at 

Sti^"°".'"^  *^  '^"'^  heen  thwarted  "i^e 
situation  has  become  Intolerable.  Therefore 
I  have  proposed  to  my  colleagues  that  we 

^  wlinmoll"  ''"""•=  ^"'""^  Ccofd^t'lo": 
I^c^  t 'ThH  """"  °»irselves  when  we  gain 
access  to  the  documents  in  question. 

ca^^vrn  ^"i'*^"^'  "1°«  °^  the  fourteen 
ca&w  given  to  the  Governmental  Affairs  Com 

-    re\Sm  the  °tT  '='^'-  -«>  S^from 

onTthrc^ircioTiLriL'^f  sar^T 

nghTof^anylnat^J^r  "°*  '"^*  '"^^ 


these  cases  will  be  reviewed  at  the  Depart- 
ment of  Justice  with  notetaklng  but  not 
physical  removal  being  allowed.  Fifth,  we  ex- 
pect these  cases  to  be  complete  and  unex- 
purgaged  with  the  following  exceptions: 
any  classified  material  and  any  privileged 
material  may  be  removed  if  notation  Is  made 
that  such  removal  has  occurred.  Sixth,  the 
names  of  confidential  informants  wUl  be 
marked  out  of  the  files.  Seventh,  the  copy- 
ing of  documents  will  only  occur  on  a  selec- 
tive basis.  Eighth,  the  staff  persons  involved 
will  sign  pledges  to  the  Chairman  of  the 
committee  that  all  matters  will  be  kept  con- 
fidential and  no  materials  will  be  given  to  an 
outside  person.  And  ninth.  I  will  ask  aU  the 
Senators  involved  to  agree  that  any  use  of 
documents  or  materials  will  be  limited  to 
these  hearings. 

I  believe  that  these  conditions  are  reason- 
able. Indeed,  they  go  well  beyond  what  was 
required  of  the  Governmental  Affairs  Com- 
mittee for  essentially  the  same  materials. 

However,  having  stated  those  conditions. 
I  am  publicly  and  formally  declaring  to  the 
Department  of  Justice  that  we  expert  formal 
concurrence  by  five  pjn.  on  Friday,  June  13. 
If  the  Department  has  not  agreed  by  that 
time.  Senator  Hatch  and  I  intend  to  ask  our 
colleagues  to  support  us  at  the  next  meeting 
of  the  Judiciary  Committee  for  a  subpoena 
duces  tecum — that  is,  a  subpoena  that  re- 
quires the  production  of  specified  docu- 
ments. 

I  am  saddened  that  this  step  appears  to  be 
the  only  remaining  course  of  action.  I  am 
confident  that  my  nine  colleagues  who  have 
assisted  me  will  continue  to  offer  their  sup- 
port. In  informal  discussions,  I  have  received 
the  support  of  other  colleagues  who  did  not 
sign  the  original  letters  but  who  agree  that 
the  committee  must  be  able  to  discharge  Its 
oversight  functions  without  undue  hin- 
drance. But  there  Is  little  question  that  this 
step  will  carry  with  it  Ul-feellng  and  111-wUl. 
To  date,  this  committee  has  been  forttmate 
In  enjoying  excellent  relations  with  the  De- 
partment of  Justice.  Unfortunately,  the  con- 
frontation that  the  Department  is  forcing 
will  necessarily  change  the  nature  of  that 
relationship. 

Following  a  statement  by  Senator  Hatch 
and  statements  by  any  other  Senator  who 
wishes  to  make  one.  this  hearing  will  stand 
in  recess  at  the  call  of  the  Chairman.  When 
the  documents  are  provided,  the  committee 
will  require  a  reasonable  period  of  time  to 
examine  those  documents  and  to  prepare 
questions.  The  representatives  of  the  De- 
partment of  Justice  win  be  notified  as  to  the 
exact  dates  when  the  hearings  will  resume 
In  the  meantime,  the  chair  would  like  to 
thaflk  those  representatives  of  the  Justice 
Department  who  came  today.  It  Is  my  earnest 
hope  that  this  matter  will  be  resolved 
quickly  so  we  can  proceed  with  the  Import- 
ant business  at  hand. 

Mr.  DeCONCINI.  Mr.  President  in 
order  to  insure  that  the  committee' ob- 
tains access  to  the  records.  I  would  like 
to  endorse  the  amendment  offered  by  the 
Senator  from  Utah. 

Mr.  President,  I  am  prepared  to  accept 
the  amendment,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President  we 
are  willing  to  accept  the  amendment  on 
this  side.  I  yield  back  any  time  remain- 
ing. 

Mr.  HATCH.  Mr.  President.  I  move  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion  is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to 
Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 
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Mr.  BIDEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware,  as 
amended. 

Mr.  BIDEN.  Mr.  President,  I  move  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment,  as  amended. 
is  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  amended,  was  agreed  to 

Mr.  THURMOND.  Mr.  President  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  the  authori- 
zation process  for  the  Department  of 
Justice  provided  the  members  of  the 
Judiciary  Committee  with  an  excellent 
opportunity  to  review  certain  depart- 
ments within  the  Department  of  Justice. 
The  Drug  Enforcement  Administration 
the  CivU  Rights  Division,  the  Antitrust 
Division,  the  Immigration  and  Naturali- 
zation Service,  The  Federal  Bureau  of  In- 
vestigation, the  National  Crime  Infor- 
mation Center,  and  the  Law  Enforce- 
ment Assistance  Administration  were 
among  the  organizations  within  the  De- 
partment of  Justice  that  were  reviewed 
by  the  Judiciary  Committee. 

The  Attorney  General  on  January  30 
1980.  transmitted  a  detailed  request  for 
authorization  of  appropriations  of  $2,- 
664,546,000  for  fiscal  year  1981.  This 
amount  had  been  approved  by  the  Office 
of  Management  and  Budget  and  re- 
flected the  President's  fiscal  year  1981 
budget  for  the  Department  of  Justice 

On  March  31,  1980,  the  committee  was 
advised  of  a  reestimate  in  the  level  of 
that  request,  reflecting  a  $420,953,000 
reduction  in  Department  of  Justice  pro- 
grams. 

In  April,  the  committee  was  further 
informed  of  the  administration's  pro- 
posal to  transfer  the  foreign  claims  set- 
tlement commission,  previously  an  inde- 
pendent agency,  to  the  Department  of 
Justice.  This  transfer  would  add  $840,000 
to  both  the  January  and  the  March 
budget  requests. 

The  committee  determined  that  it  was 
necessary  to  remain  within  the  revised 
January  budget  levels,  as  that  was  the 
amount  allocated  for  the  Department  of 
Justice  in  the  first  concurrent  budget 
resolution.  The  committee  expects  that 
this  level  of  fimding  should  provide  the 
Department  sufficient  authority  to  per- 
form its  mission. 

It  is  important  to  note  that  the  pro- 
posed total  budget  of  $2,097,217,000 
represents  a  25-percent  cut  in  the  De- 
partment's budget  for  fiscal  year  1980. 
The  25-percent  cut  in  the  Justice  De- 
partment budget  can  largely  be  attrib- 
uted to  an  81 -percent  decrease  in  the 
budget  of  the  Law  Enforcement  Assist- 
ance Administration.  The  Senator  from 
Kansas  is  well  aware  of  the  fact  that  in 
these  austere  times,  the  Federal  Gov- 
ernment must  tighten  its  belt,  but  it  ap- 
pears that  some  departments  within  the 
Government  will  feel  the  effects  of  the 
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tightened  belt  to  a  greater  degree  than 
other  departments. 

DRUG    ENFOBCEMENT    AOMINISTBATION 

Mr.  President,  during  the  committee 
hearings  on  the  Drug  Enforcement  Ad- 
ministration, testimony  centered  on  the 
question  of  how  the  DEA  plans  to  meet 
the  challenges  of  changes  in  drug  traf- 
ficking. During  the  96th  Congress,  the 
Judiciary  Committee  held  hearings  on 
domestic  and  international  narcotic 
matters.  In  that  regard,  the  representa- 
tive from  the  DEA  stated  that  several 
major  cases  with  international  tmphca- 
tions  had  been  brought  to  fruition.  Addi- 
tionally, the  use  of  money-flow  investi- 
gations have  been  accelerated.  The 
marked  decline  in  the  number  of  phen- 
cyclidine  laboratories  was  attributed  to 
congressional  enactment  of  controls  on 
piperidine. 

Witnesses  from  DEA  noted  that  co- 
caine continues  to  be  widely  abused  and 
according  to  all  available  indicators,  its 
popularity  is  continuing.  In  1979,  the 
drug  alert  warning  network  emergency 
room  noted  an  average  of  629  per 
quarter,  which  is  in  sharp  contrast  to 
quarterly  averages  of  479  in  1978,  397  in 
1977  and  312  in  1976.  It  is  significant  to 
note  that  these  long-range  increases  are 
not  limited  to  a  few  areas,  but  have  been 
reported  in  a  vast  majority  of  cities  from 
which  data  is  available. 

Marihuana  is  considered  an  enforce- 
ment priority  because  of  the  extensive 
criminal  organized  networks  involved  in 
its  distribution  and  because  of  the  fi- 
nancial implications  associated  with 
trafficking  of  the  drug. 

DEA  believes  that  the  greatest  hope 
for  control  of  the  cocaine  and  marihuana 
problems  rests  in  the  drug  source 
coimtries. 

The  committee  is  greatly  concerned 
about  the  overwhelming  evidence  that 
heroin  originating  in  Southwest  Asia  is 
appearing  in  ever  increasing  quantities 
in  the  United  States.  Southwest  Asian 
heroin  first  appeared  in  New  York  in 
recent  months  and  has  been  found  in 
other  major  cities,  including  Dallas,  Los 
Angeles,  San  Francisco,  and  Chicago 
The  quality  and  quantity  of  the  heroin 
has  led  DEA  to  conclude  that  the  United 
States  is  in  the  beginning  stages  of  an 
epidemic  of  heroin  abuse. 

There  is  also  evidence  that  organized 
crime  syndicates  are  increasingly  con- 
trolling the  production,  transshipment, 
and  distribution  of  Southwest  Asian 
heroin.  According  to  DEA,  some  of  the 
individuals  previously  identified  with  the 
so-called  French  connection  are  now 
Drmging  heroin  originating  in  Southwest 
Asia  mto  this  country.  Available  infor- 
mation indicates  that  organized  crime  is 
establishing  sophisticated  European  pro- 
duction laboratories,  and  establishing 
new  transshipment  routes. 

These  developments  have  even  greater 
significance  because  source  country  crop 
eradication,  traditionally  our  most  suc- 

SoLn?^*''^  °^  controlling  heroin 
availability,  may  no  longer  be  effective. 
nnUpH°if'?^  relationship  between  the 
United  States  and  the  major  opium-pro- 

stan  L'i?"T"'"^  °^  Pakistan,  Afghani- 
stan, and  Iran  makes  it  highly  unlikely 


that  they  will  cooperate  in  t'.e  near  fu- 
ture In  a  crop  eradication  program  spon- 
sored by  the  United  States.  Although  the 
United  States  will  work  with  some  of  the 
ETuropean  countries  in  their  efforts  to  as- 
sist production  countries  in  crop  eradi- 
cation, it  is  clear  that  we  must  rely  on 
means  other  than  crop  eradication  to  re- 
duce the  heroin  supply  in  this  coimtry. 

The  committee  has  concluded  that 
the  most  effective  means  of  stopping  the 
spread  of  Southwest  Asian  heroin  in  the 
United  States  is  through  disruption  of 
organized  crime  networks.  According  to 
the  Administrator,  the  Drug  ESiforce- 
ment  Administration  has  reached  the 
same  conclusion  and  is  making  efforts  to 
redirect  its  resources. 

The  committee  also  b>elieves  that  dis- 
ruption and  seizure  of  foreign  labora- 
tories is  essential.  The  Administrator 
provided  examples  of  international  ef- 
forts which  resulted  in  laboratory  sei- 
zures, including  those  in  Marseilles, 
France,  and  in  San  Remo,  Italy.  Coordi- 
nated international  efforts  are  necessary 
to  disrupt  laboratories.  They  are  an  ex- 
tremely important  link  in  the  connection 
between  raw  opium,  morphine  base,  and 
heroin.  The  committee  recommends  that 
DEA  should  make  disruption  of  labora- 
tories a  top  priority  and  allocate  suffi- 
cient resources  to  insure  cooperation 
with  countries  in  which  the  laboratories 
are  located. 

THE  ANTrrausT  DrVISION 

The  Antitrust  Division  has  been  care- 
fully scrutinized  by  the  committee  on 
several  recent  occasions.  The  division's 
performance  was  considered  during 
hearings  on  the  nomination  of  former 
Antitrust  Assistant  Attorney  General 
Shenefield  to  become  Associate  Attorney 
General  and  the  nomination  of  Sanford 
Litvack  to  become  Assistant  Attorney 
General  of  the  Antitrust  Division. 

The  Antitrust  Division  has  made  an 
effort  to  upgrade  management  and  con- 
trol of  pending  litigation  and  investiga- 
tions. 

The  Assistant  Attorney  Genera]  for 
the  Antitrust  Division  has  stated  that  the 
priorities  of  that  Division  are  to  stream- 
line and  sharpen  litigation  and  manage- 
ment efforts;  step  up  criminal  enforce- 
ment efforts;  emphasize  the  prevention 
of  anticompetitive  mergers,  competition 
advocacy,  and  analysis  in  regulated  in- 
dustries; vertical  restraints;  insure  that 
outstanding  decrees  are  effectively  en- 
forced; and  the  professionalism  of  the 
Division's  attorneys  and  economists. 

The  Senator  from  Kansas  applauds 
the  Division's  past  accomplishments  and 
offers  encouragement  to  them  in  their 
future  endeavors. 

IMMIGRATION    AND   NATURALIZATION    SERVICE 

The  recent  developments  in  Cuba, 
Haiti  and  Cambodia  have  served  to  bring 
into  clearer  focus  the  important  role 
that  the  Immigration  and  Naturalization 
Service  plays.  INS  is  charged  with  the 
administration  of  the  Immigration  and 
Nationality  Act  of  1952  as  amended.  The 
difficulty  of  this  responsibility  was 
thoroughly  explored  during  hearings  be- 
fore the  Judiciary  Committee. 

It  has  become  increasingly  clear,  how- 
ever, that  despite  increased  resources 
INS  is  still  unable  to  meet  its  responsi- 


bilities. The  committee  Is,  therefore, 
urging  more  reliance  on  long-term  man- 
agement solutions  to  INS  problems.  Until 
the  committee  can  be  satisfied  that  addi- 
tional resources  will  be  allocated  effec- 
tively and  absorbed  efficiently,  it  will  re- 
tain this  position. 

Ctirrently,  according  to  an  interna) 
audit  report  of  the  Department  of  JuSf 
tice,  the  Immigration  and  Naturaliza- 
tion Service  can  account  with  certainty, 
by  budget  activity,  for  only  one  out  of 
$7  that  it  has  been  appropriated.  That 
level  of  and  budgetary  accountability  is 
not  sufficient  to  persuade  the  committee 
that  increased  resources  would  be  al- 
located for  the  activities  for  which  they 
were  authorized.  Accordingly,  the  com- 
mittee has  authorized  the  March  re> 
quest  of  the  administration  ($247,700.- 
000)  for  the  Immigaration  and  NaturaU 
ization  Service. 

The  committee  suggests  that  on* 
cause  of  INS  fiscal  confusion  is  that 
INS  lacks  many  of  the  management 
tools  necessary  for  an  effective  and  ef- 
ficient operation.  The  financial  system 
that  insures  control  and  accoimtability 
is  weak  and  unused.  Planning,  progran) 
development,  and  evaluation  capabiU« 
ties  need  to  be  considerably  strength- 
ened. Moreover,  the  agency  collects 
voluminous  amounts  of  trivial  informa- 
tion; the  reliability  of  the  data  base  Is 
questionable,  as  is  its  relevance  to  pro- 
gram activities. 

During  committee  hearings  on  the 
INS,  acting  Commissioner  Crossland 
stated  that  it  was  his  belief  that  many 
of  the  division's  management  problems 
stemmed  from  a  lack  of  clear  authority 
and  accoimtability  of  managers  of  their 
programs.  As  a  possible  solution  to  this 
situation,  the  committee  suggested  that 
changes  be  made  in  the  INS  central  of- 
fice. Instead  of  having  the  central  office 
staff  serve  as  an  extension  of  day  to  day 
field  operations,  it  might  be  more  effec- 
tive if  they  played  more  of  a  manage- 
ment policy  role.  The  Senator  from 
Kansas  wholeheartedly  supports  this 
suggestion. 

The  committee  encourages  INS  initial 
steps  toward  greater  automation  of  its 
functions,  clearly  the  only  long-term 
solution.  INS  is  far  behind  in  the  use  of 
modern  automation  techniques  and  is 
now  paying  the  price  for  such  delay. 
It  is  hoped,  however,  that  while  plan- 
ning and  development  of  data  process- 
ing are  underway,  steps  will  also  be  taken 
to  improve  the  existing  situatiMi.  The 
huge  backlog  of  pending  cases  simply 
must  be  eliminated.  The  committee  sug- 
gests that  INS  propose  to  the  committee 
priorities  among  the  various  applica- 
tions and  other  documents  now  proc- 
essed so  that  ultimately  there  can  be 
agreement  on  the  most  important 

CIVIL   RIGHTS   DIVISION 

Drew  Days,  Assistant  Attorney  Gen- 
eral for  the  CivU  Division,  testified  that 
during  fiscal  1981  the  division  will  focus 
on  improving  in  three  areas — criminal 
prosecutions,  coordination  of  federal 
title  VI  efforts  and  administrative  serv- 
ices. He  further  stated  that  in  fiscal 
1980  the  division  worked  closely  with 
the  United  States  attorneys  offices 
across  the  country  so  that  they  assist  in 
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many  areas  of  our  responsibility — par- 
ticularly in  criminal  prosecutions.  This 
division  also  implemented  a  manage- 
ment information  system  which  per- 
mitted them  to  monitor  case  activity, 
attorney  productivity  and  case  impact. 
It  is  the  opinion  of  the  Senator  from 
Kansas  that  the  civil  rights  division  has 
made  a  significant  effort  to  improve  its 
case  management  system.  Last  year,  the 
committee  found  that  the  department  of 
Justice  did  not  manage  its  civil  caseload 
but  it  was  driven  by  it.  This  year,  after 
conducting  hearings  on  the  Civil  Di- 
vision's relationship  with  its  client  agen- 
cies, the  committee  foimd  that  although 
the  civil  division  is  lacking  in  resources, 
the  committee  could  not  determine  to 
what  extent  a  clearer  statement  of  civil 
litigation  would  mitigate  the  need  for  ad- 
ditional resources. 

CBIMINAL    HISTORY    EXCHANGE 

This  committee  amendment  is  an  effort 
to  resolve  the  longstanding  controversy 
on  the  upgrading  of  the  computer  fa- 
cilities of  the  Federal  Bureau  of  Investi- 
gation to  permit  the  switching  of  mes- 
sages relating  to  the  interstate  exchange 
of  criminal  history  records.  For  the  past 
two  fiscal  years,  the  Department  of  Jus- 
tice authorization  act  has  contained  lan- 
guage restricting  the  Department  of  Jus- 
tice and  the  FBI  from  upgrading  FBI 
computer  hardware  for  this  purpose. 

It  is  regrettable  that  the  circumstances 
which  led  to  the  language  restricting  this 
upgrade  have  not  been  corrected.  The 
longstanding  controversy  has  been  a  sig- 
nificant inhibition  on  the  orderly  de- 
velopment of  Federal,  State,  and  local 
criminal  justice  information  systems.  At 
the  same  time,  it  is  apparent  that  the 
impass  has  resulted  in  too  many  in- 
stances where  these  vital  records  have 
been  disclosed  to  others  in  violation  of 
the  privacy  rights  of  the  subjects  of  these 
files  and  in  ways  which  compromise  the 
overall  security  of  the  criminal  justice 
systems  involved. 

Over  the  decade  in  which  the  pro- 
longed controversy  has  developed,  num- 
erous interested  groups  have  been  con- 
cerned that  the  upgrade  of  the  FBI  com- 
puter facility  for  this  purpose  would  not 
only  preempt  the  appropriate  role  of 
State  and  local  criminal  justice  agen- 
cies, but  could  lead  to  the  establishment 
of  "big  brother"  automated  data  bases 
of  dossiers  containing  sensitive  informa- 
tion on  those  persons  who  were  the  sub- 
jects of  the  files.  Yet  the  legitimate 
needs  of  the  criminal  justice  community 
and  others  for  rapid  access  to  criminal 
history  information  have  been  steadily 
growing.  Life  and  death  decisions  bear- 
ing on  all  £ispects  of  the  criminal  justice 
process  from  arrest  to  final  release  de- 
pend on  the  timeliness,  accuracy,  and 
completeness  of  these  records. 

The  Law  Enforcement  Assistance  Ad- 
ministration has  invested  many  millions 
of  dollars  in  developing  State  and  local 
capabilities.  It  has  supported  numerous 
efforts  such  as  project  search,  the  na- 
tional law  enforcement  telecommunica- 
tions system,  the  establishment  of  cen- 
tralized State  identification  bureaus,  and 
many  others.  From  the  very  beginning  of 
these  efforts,  major  consideration  has 


been  given  to  protection  of  privacy  and 
system  security. 

Yet,  despite  all  these  Federal,  State, 
and  local  efforts,  systems  development 
at  the  Federal  level  has  essentially  been 
frozen  since  1973  and  the  potential  good 
is  largely  still  to  be  realized. 

Section  113  provides  that  the  Attorney 
General,  after  appropriate  consultation 
with  the  House  and  Senate  Judiciary 
Committees,  shall  contract  with  an  ap- 
propriate independent  contractor  to  pre- 
pare a  plan  no  later  than  October  1, 
1982.  This  plan  to  be  submitted  to  the 
respective  judiciary  committees  shall 
contain  recommendations  as  to  whether 
and  to  what  extent  the  Federal  Govern- 
ment, either  the  FBI  or  other  Federal 
agency,  should  provide  systems  net- 
works and  data  bases  for  the  exchange 
of  criminal  history  records  between 
cooperating  Federal.  State,  local,  for- 
eign, or  private  entities.  The  recom- 
mendations shall  include  an  assessment 
of  the  feasibility  and  advisability  of 
continuing  the  National  Crime  Informa- 
tion Center  (NCIC)  and  its  computerized 
criminal  history  program  (CCHP) .  Also, 
to  be  included  are  the  other  criminal 
record  operations  of  the  FBI  and  its 
identification  division  which  has  been 
responsible  for  the  development  of  the 
automated  identification  system  (AIDS) . 
The  committee  is  concerned  about  the 
redundancy  and  the  potential  overlap- 
ping of  the  AIDS  and  the  CCH  systems, 
not  only  within  the  FBI  itself,  but  also 
the  redundancy  with  respect  to  the 
duplication  of  complete  criminal  history 
record  systems  at  the  Federal,  State, 
regional,  and  local  levels. 

It  is  expected  that  an  advisory  com- 
mittee will  be  formed  by  the  Attorney 
General  after  appropriate  consultation 
with  the  respective  judiciary  committees, 
which  shall  include  appropriate  repre- 
sentation from  Federal.  State,  and  local 
and  other  users  of  the  systems.  It  is  ex- 
pected that  there  will  be  appropriate  rep- 
resentation from  those  involved  in  law 
enforcement,  civil  liberties,  and  crimnal 
justice  operations,  research,  statistics, 
and  evaluation. 

The  plan  to  be  prepared  shall  include, 
but  not  necessarily  be  limited  to,  determi- 
nations of  the  processes  and  uses  of  the 
criminal  history  systems  and  related  data 
bases  by  user  agencies,  including  what 
access  foreign  entitles  should  have  for 
purposes  not  directly  related  to  domestic 
U.S.  criminal  just'ce  needs. 

The  plan  should  contain  a  determina- 
tion also  of  the  functional  informational, 
and  data  service  requirements  to  meet 
those  uses  with  special  emphasis  being 
placed  on  the  intergovernmental  ex- 
change of  data. 

The  plan  should  also  establish  stand- 
ards for  system  and  data  security,  in- 
tegrity, and  quality  of  service  including 
timeliness,  accuracy,  reliabirty,  and  com- 
prehensiveness of  data  accessible  in  or 
through  the  system,  as  well  as  the  de- 
velopment of  purging  routines  to  identify 
and  correct  or  eliminate  obsolete  or  in- 
complete data,  including  bare  arrest 
records.  In  this  regard,  it  is  vitally  im- 
portant that  the  cooperation  any  partici- 
pation of  court  agencies  be  sought  with 
due  regard  being  given  for  their  status 


as  an  independent  and  equal  branch  of 
government  at  all  levels. 

The  plan  should  also  establish  appro- 
priate standards  for  privacy,  confidenti- 
ality, and  system  security  for  participat- 
ing user  organizations  so  that  they  can 
effectively  gain  access  to  and  participate 
in  any  resulting  system.  This  recommen- 
dation shall  include  standards  as  to  use, 
who  is  to  be  responsible  for  maintaining 
the  data,  who  has  access,  what  type  of 
data  are  to  be  maintained,  and  the  de- 
velopment of  appropriate  mechanisms  for 
insuring  accuracy,  reliability,  security, 
and  completeness.  It  is  expected  that 
draft  agreements  will  be  prepared  such 
as  appropriate  State  compacts  enabling 
Federal  or  State  legislation  and  bilateral 
international  agreements  for  the  ex- 
change of  criminal  history  information 
and  the  development  of  audit  and  com- 
pliance procedures  to  implement  these 
standards. 

The  standards  to  be  developed  should 
further  require  that  criminal  justice  ar- 
rest and  disposition  data  for  Federal  of- 
fenders be  submitted  by  all  Federal  law 
enforcement  and  criminal  justice  agen- 
cies. 

In  addition,  the  plan  would  be  required 
to  establish  audit  procedures  for  con- 
tributors and  users  of  criminal  histories 
and  other  data.  It  is  expected  that  effec- 
tive sanctions  would  be  developed  for 
misuse  or  improper  disclosure  of  data  in 
the  systems  including  recommendations 
for  legislatively  imposed  civil  and  crimi- 
nal penalties.  A  very  important  dimen- 
sion of  the  plan  would  be  that  it  is  ex- 
pected to  provide  procedures  to  enable 
an  individual  access  to  any  information 
relating  to  the  individual  for  purposes 
of  review,  challenge  or  correction.  The 
current  privacy  and  security  regulations 
issued  by  the  Law  Enforcement  Assist- 
ance Administration  do  contain  such 
provisions  pursuant  to  the  requirements 
of  the  LEAA  enabling  legislation.  It  is 
expected  that  similar  provisions  would 
be  developed. 

The  plan  should  also  contain  recom- 
mendations with  respect  to  the  existing 
LEAA  regulations  and  make  provision  for 
their  modification  or  replacement  should 
LEAA,  the  bureau  of  justice  statistics, 
or  the  ofiBce  of  justice  assistance,  re- 
search and  statistics  not  be  in  a  position 
to  offer  additional  financial  and  tech- 
nical assistance  to  the  States  and  local 
governments  for  the  development  of 
their  criminal  justice  information  sys- 
tems. It  is  expected  that  the  plan  will  in- 
clude provisions  for  comprehensive  an- 
nual reporting  to  Congress  and  its  Judi- 
ciary Committees  covering  all  aspects  of 
the  system  and  its  dynamics  and  legisla- 
tive or  regulatory  recommendations  with 
respect  to  the  improvement  of  the  sys- 
tem. 

The  plan  should  include  appropriate 
timetables  for  implementation  and  the 
identification  of  costs  of  this  timetable 
to  the  Department  of  Justice  and  other 
Federal  agencies,  as  well  as  States  and 
local  governments  and  other  users  of  the 
system,  including  recommendations  for 
the  funding  sources.  Consideration 
should  be  given  to  the  establishment  of 
a  schedule  of  user  fees  to  make  the  sys- 
tem self  supporting,  if  at  all  possible. 
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The  plan  also  shall  include  recom- 
mendations on  the  establishment  and 
composition  of  a  permanent  national 
advisory  board  for  the  planning  and 
management  of  the  systems  to  insure  the 
usefulness  and  accountabihty  of  the  sys- 
tem. As  in  the  case  of  the  advisory  board 
to  be  appointed  during  the  duration  of 
the  study,  this  board  should  be  repre- 
sentative of  user  agencies  and  organiza- 
tions. 

The  plan  should  examine  the  merits  of 
various  officials  for  the  organizational 
structure  for  the  operation  and  manage- 
ment of  the  system  including  the  most 
desirable  administrative  mechanism  and 
whether  or  not  maintenance  and  man- 
agement of  the  system  should  be  per- 
formed by  the  States  pursuant  to  Federal 
guideUnes,  the  Federal  Bureau  of  Inves- 
tigation or  another  appropriate  orga- 
nization within  the  Department  of  Jus- 
tice, or  some  combination  of  these 
groups.  The  committee  is  mindful  of  the 
long  and  successful  experience  of  the  na- 
tional Law  Enforcement  Telecommuni- 
cations System  and  of  Search  Group,  In- 
corporated— formerly  known  as  Project 
Search.  These  groups  have  demonstrated 
that  States  can  responsibly  and  cost- 
effectively  develop  and  manage  a  system 
such  as  that,  to  be  designed  in  this  plan. 

The  plan  should  consider  the  separa- 
tion of  the  computerized  criminal  his- 
tory program  from  its  present  situs  in 
the  national  crime  information  center.  A 
range  of  organizational  options  should  be 
identified  with  a  discussion  of  the  ad- 
vantage and  disadvantages  for  each  op- 
tion as  well  as  a  ranking  of  those  options 
according  to  preference.  It  would  be  ad- 
visable to  poll  interested  potential  user 
organizations  on  these  options  to  obtain 
their  preferences. 

The  plan  is  expected  to  have  recom- 
mendations on  the  requirement  that 
each  State  have  a  single-State  designated 
repository  to  insure  compliance  and  to 
be  the  principal  entity  for  participation 
in  an  interstate  or  national  system.  This 
repository  should  have  the  full  authority 
to  represent  the  State's  interest  in  the 
system.  Arrangements  should  be  made 
with  the  chief  judicial  officer  of  the  State 
or  his  designated  representative  so  that 
the  repository  could  include  judicial  par- 
ticipation without  the  compromise  of  the 
State  judiciary's  independence. 

The  plan  also  shall  recommend 
whether  a  requirement  should  be  estab- 
lished that  criminal  fingerprint  cards 
only  may  be  included  in  the  Federal  com- 
ponent of  a  system  for  single-State  of- 
fender criminal  history  information. 
The  use  of  the  criminal  fingerprint  card 
shall  include,  but  shall  not  be  limited  to, 
actual  fingerprint  cards  and  may  pro- 
vide for  the  use  of  facsimile  reproduc- 
tion of  cards,  such  as  those  that  were 
developed  for  the  project  search  satel- 
lite telecommunications  feasibility  study 
or  the  digital  fingerprint  coding  system 
developed  by  the  national  crime  infor- 
mation center  and  adopted  by  the 
Florida  Department  of  Law  Enforce- 
ment and  other  States.  Thorough  con- 
sideration should  be  given  to  the  utiliza- 
tion of  technology  so  as  td  facilitate  the 
interstate  exchange  of  reliable  criminal 
history  information  to  reduce  or  elimi- 


nate redundancy  wherever  possible  and 
yet  still  retain  accuracy  and  complete- 
ness of  the  Identification  process. 

Similar  consideration  should  be  given 
to  multi-State  offenders  and  appropri- 
ate policies  and  procedures  for  mainte- 
nance of  information  about  them.  It 
could  be  reasonably  expected  that  many 
so-called  multi-State  offenders  are 
really  only  acquainted  with  the  criminal 
justice  systems  of  one  or  more  adjoining 
States  and  although  the  total  group  may 
approach  one-third  of  those  offenders 
for  whom  serious  criminal  history  infor- 
mation should  be  kept  at  some  appropri- 
ate level,  probably  only  in  a  small  per- 
centage of  the  multi-State  offender 
cases,  would  complete  records  need  to 
be  kept  at  the  Federal  level. 

The  plan  should  contain  recommen- 
dations for  the  establishment,  as  appro- 
priate, of  an  automated  interstate  iden- 
tification index,  such  as  that  conceived 
in  the  original  project  search  demon- 
stration in  1970.  This  index  would  con- 
tain only  descriptive  identifier  informa- 
tion to  be  made  available  to  inquirying 
agencies,  such  as  the  individual's  FBI 
number.  State  identification  number, 
and  personal  identifier  such  as  name, 
date  of  birth,  and  physical  characteris- 
tics. The  index  data  would  not  include 
any  ciriminal  history  information  as 
such,  but  would  merely  serve  as  a  point- 
er to  the  location  of  complete  data  in 
the  relevant  repository. 

The  plan  also  should  contain  recom- 
mendations on  message  switching  of 
criminal  history  information  or  index 
information  and  whether  it  should  be 
allowed  and  if  so,  which  entity  should 
perform  these  functions.  The  Senator 
from  Kansas  recognizes  that  this  term 
has  been  the  subject  of  swirling  con- 
troversy through  the  years  and  has 
raised  the  specter  of  big  brotherism  and 
the  establishment  of  Federal  data  bases 
on  miUions  of  our  citizens,  so  it  is  ex- 
pected that  careful  attention  will  be  paid 
to  this  issue,  with  particular  emphasis 
whether  or  not  any  message  switching 
software  programs  should  provide  for 
the  monitoring  of  information  to  be 
"switched "  or  whether  or  not  there 
should  be  an  ability  to  monitor  the  mes- 
sage traffic  as  it  is  being  transmitted.  In 
1974,  the  jet  propulsion  laboratory  of 
the  National  Aeronautics  and  Space  Ad- 
ministration developed  a  plan  for  na- 
tional criminal  justice  information  sys- 
tem utilizing  satellite-based  telecommu- 
nications links.  This  plan  included  re- 
gional message  switching  features. 
Whatever  structure  is  conceived,  full 
cognizance  should  be  taken  of  the  de- 
velopments in  computer  and  telecom- 
munications technology.  It  can  be  rea- 
sonably anticipated  that  in  the  next  few 
years  the  costs  of  large-scale  computer 
and  information  storage  technology  will 
decrease  quite  dramatically.  These  ad- 
vances will  make  feasible  systems  designs 
which  could  provide  for  almost  complete 
decentralization  of  the  relevant  data 
bases  and  yet  have  high-speed  access 
to  them  by  appropriate  users,  if  con- 
siderations of  system  security  and  pri- 
vacy protection  were  fully  met.  The  cost 
of  computing  is  rapidlv  approaching 
zero.  The  cost  of  mass  information  stor- 


age is  not  far  behind.  Criminal  justice 
must  be  in  a  position  to  take  full  ad- 
vantage of  these  technology  break- 
throughs. It  cannot  remain  tied  to  the 
first  and  second  generation  computer 
technology  of  the  late  1960's  and  early 
19/0's. 

The  plan  should  also  consider  whether 
or  not  the  system  management  organiza- 
tion should  be  required  to  update  finger- 
print cards  and  delete  indexing  entries 
upon  request  of  submitting  organizations 
and,  if  so.  imder  what  circumstances. 

The  plan  should  contain  recommenda- 
tions for  staffing  and  training  of  person- 
nel to  operate  the  system  at  aU  levels 
of  government  and  to  make  recommen- 
dations for  the  development  of  appro- 
priate manuals  and  training  materials 
for  operation  and  maintenance  of  the 
system,  as  well  as  instructions  for  the 
development  of  standardized  formats 
for  data  entry,  storage,  retrieval,  and 
purging. 

The  plan  should  anticipate  that  up- 
dated technology  and  equipment  should 
be  utilized  in  the  development  of  the 
system  and  should  provide  for  ways  to 
keep  abreast  in  the  latest  development 
in  the  state  of  the  art  in  computer  tele- 
communications and  information  stor- 
age technology. 

The  use  of  the  term  "system"  Includes 
the  National  Crime  Information  Center, 
the  criminal  record  operations  of  the 
identification  division  of  the  Federal 
Bureau  of  Investigation,  AIDS,  CCHP, 
the  National  Law  Enforcement  Telecom- 
munications System,  and  any  other  pro- 
posed system  which  may  result  from  the 
merger  or  operation  of  any  such  systems. 

An  interim  report  shall  be  provided  no 
later  than  October  1,  1981,  wherein  the 
Attorney  General  shall  submit  to  the 
respective  House  and  Senate  Judiciary 
Committees,  a  status  report  on  the  im- 
plementation progress  with  respect  to 
the  development  of  the  plan  required  by 
this  provision.  Although  it  should  take 
approximately  2  years  to  develop  the 
plan  in  its  entirety,  much  work  has  al- 
ready been  done  and  many  studies  and 
operational  tests  of  various  system  con- 
figuration and  alternatives  have  already 
been  completed.  If  the  plan  can  be  com- 
pleted in  less  than  2  years,  there  should 
certainly  be  no  objection  to  an  accelera- 
tion of  the  final  completion  date,  so  long 
as  the  plan  contains  all  the  information 
described  in  this  provision. 

Until  the  plan  is  completed,  reviewed, 
and  approved  by  the  respective  Judiciary 
Committees,  the  prohibition  on  the  use 
of  funds  for  messaee  switching  bv  the 
Department  of  Ju.stlce  or  the  Federal 
Bureau  of  Investigatiori  continues  in 
effect. 

The  sum  of  $1  miUion  is  authorized  to 
be  appropriated  for  the  purposes  of 
carrying  out  the  first  year  of  this  study. 
Again,  heavy  reliance  will  be  placed  on 
prior  studies  already  completed  so  that 
it  may  be  possible  to  complete  this  effort 
for  less  than  the  amount  which  is  being 
authorized. 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Mr.  President,  approximately  6  months 
ago.  Congress  passed  by  an  overwhelm- 
ing margin  the  Justice  System  Improve- 
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ment  Act  of  1979.  Signed  into  law  on 
December  27,  1979,  this  measure  sub- 
stantially revised  and  reorganized  what 
was  formerly  the  Law  Enforcement  As- 
sistance Administration  program.  In  ad- 
dition to  a  streamlined  LEAA  grant  pro- 
gram for  State  and  local  law  enforce- 
ment and  criminal  justice  projects,  the 
act  established  a  National  Institute  of 
Justice  (NU)  and  Bureau  of  Justice  Sta- 
tistics (BJS)  as  independent  entities 
within  the  Department  of  Justice.  The 
activities  of  all  three  agencies  were  to  be 
coordinated  by  the  Office  of  Justice  As- 
sistance. Research,  and  Statistics. 

The  Justice  System  Improvement  Act 
held  great  promise  for  local  law  enforce- 
ment officials  faced  with  ever-increasing 
responsibilities.  The  myriad  of  human- 
service  programs  supported  by  LEAA  to 
accomplish  such  objectives  as  increased 
community  involvement  in  anticrime 
activities  and  improved  services  to  vic- 
tims of  crime,  anticipated  greater  efifec- 
tiveness.  PubUc  agency  officials  and  pri- 
vate nonprofit  organization  representa- 
tives at  all  levels  hoped  to  see  further 
development  of  a  criminal  justice  system 
that  would  deal  fairly  with  all  people. 
Now,  all  of  these  hopes  and  expectations 
have  been  dashed.  Instead  of  improve- 
ment, we  are  forced  instead  to  speak  in 
terms  of  survival.  The  fight  against  crime 
has  taken  second  place  to  the  fight 
against  inflation.  Thus,  Congress  finds 
itself  in  the  position  of  having  to  revise 
a  law  which  was  enacted  less  than  a 
half  year  ago. 

Shortly  after  the  Justice  System  Im- 
provement Act  was  signed,  the  President 
requested  that  Congress  appropriate  $571 
million  for  LEAA.  NU  and  BoS  for  fiscal 
year  1981.  This  was  an  increase  over  the 
1980  level,  and  would  help  assure  that 
the  reforms  of  the  new  law  could  be 
fully  implemented.  In  March,  however, 
this  recommendation  was  reconsidered. 
Instead  of  the  original  figtire,  the  Presi- 
dent decided  that  only  $177  million  was 
needed.  These  funds  would  support  ju- 
venile justice  and  delinquency  preven- 
tion, NIJ,  BJS,  and  the  public  safety 
officers'  benefits  program.  Formula 
grants  to  assist  State  and  local  programs 
have  been  proposed  to  be  eliminated.  If 
this  recommendation  is  even  partially 
accepted,  the  Justice  System  Improve- 
ment Act  cannot  work.  The  formulas  of 
the  legislation  require  an  adequate  fund- 
ing level  to  be  effective.  For  this  reason, 
an  amendment  was  included  in  S.  2377 
which  makes  adjustments  for  a  lower 
appropriation  than  anticipated  in  fiscal 
year  1981. 

The  Committee  on  the  Judiciary  found 
it  objectionable  that  in  proposing  reduc- 
tions, continuing  the  Federal-level  re- 
search and  statistics  effort  took  prece- 
dence over  local-level  action  programs. 
Three  months  after  accepting  the  priori- 
ties established  by  the  Justice  System 
Improvement  Act,  and  2  months  after  an 
initial  budget  request  which  proposed  a 
$84  million  increase,  the  President  sent 
us  a  revised  budget  that  stood  these  pri- 
orities on  their  heads.  The  committee  is 
now  attempting  to  make  some  sense  out 
of  the  administration's  reversal.  It  Is  at- 
tempting to  act  responsibly  to  prevent 


the  total  dismantling  of  the  administra- 
tive machinery  which  still  must  adminis- 
ter an  $800  million  of  formula  funds  pre- 
viously appropriated  and  obligated  which 
are  still  in  the  pipeline.  This  amendment 
is  an  effort  to  assure  that  this  does  not 
occur.  Furthermore,  this  amendment 
does  not  foresee  the  complete  destruc- 
tion of  LEAA.  Rather,  it  expects  that 
there  will  be  a  1-year  hiatus  in  fiscal 
year  1981,  with  a  return  to  normalcy 
thereafter  when  the  negative  implica- 
tions of  destruction  of  the  program  are 
fully  realized. 

Title  n  of  S.  2377  as  reported  from 
committee  amends  the  Justice  System 
Improvement  Act  in  a  number  of  respects 
to  meet  the  current  emergency  situation. 
In  fiscal  year  1981,  prior-year  block/ 
formula  funds  which  have  not  been  ex- 
pended may  be  used  for  other  purposes  of 
th3  act.  Up  to  15  percent  of  these  moneys 
may  be  used  for  the  administrative  costs 
of  State  and  local  planning  bodies.  It  is 
expected  that  each  State  criminal  justice 
coimcil  will  identify  those  unexpended 
funds  from  each  block/formula  grant 
and  submit  appropriate  reprograming 
requests  for  LEAA  approval  to  assure 
that  the  15-percent  limitation  is  ob- 
served. It  is  also  intended  that  from  this 
15-percent  portion,  the  criminal  justice 
councils  will  make  available  to  local 
planning  units  funds  in  a  reasonable 
ratio  to  the  unexpected  subgrant  funds 
under  their  administration.  These  enti- 
ties are  charged  by  statute  with  responsi- 
bility for  administering  LEAA  grants  and 
assuring  proper  expenditure  of  funds. 
Under  the  President's  revised  budget, 
these  activities  would  have  to  be  elimi- 
nated. With  no  monitoring  agents  at  the 
local  level,  we  would  be  faced  with  the 
prospect  of  no  accountability  for  the 
hundreds  of  millions  of  dollars  in  grants 
which  have  been  obligated  but  not  yet 
expended.  The  committee  also  did  not 
want  to  abandon  the  coordination  and 
planning  which  have  been  a  strength  of 
the  LEAA  program. 

If ,  as  is  the  case  with  the  President's 
revised  budget  request,  less  than  $100 
million  is  allocated  for  the  Justice  Sys- 
tem Improvement  Act,  then  parts  B  and 
C  of  that  act  would  be  suspended,  effec- 
tive upon  enactment  of  S.  2377.  These 
parts  authorize  the  activities  of  the  Na- 
tional Institute  of  Justice  and  the  Bu- 
reau of  Justice  Statistics.  As  I  iiidicated, 
the  committee  abhorred  the  idea  that  the 
Federal  bureaucracy  was  being  continued 
at  the  expense  of  the  local  governments 
which  are  the  primary  constituency  of 
the  LEAA  program. 

If  the  actual  appropriation  for  the 
Justice  System  Improvement  Act  exceeds 
$100  million,  then  funds  may  be  used  to 
support  the  activities  of  NU  and  BJS. 
All  other  program  fimds  will  go  into  a 
discretionary  fimd  for  use  to  support 
programs  of  proven  effectiveness.  While 
the  Director  of  OJARS  will  have  a  role 
in  setting  the  priorities  for  the  use  of 
funds,  as  in  the  other  parts  of  the  act, 
the  Director's  role  is  limited.  Actual  de- 
termination of  the  projects  to  be  funded 
will  be  the  sole  responsibility  of  the  Ad- 
ministrator of  LEAA.  OJARS  will  con- 
tinue   to    function    as    a    coordinating 


organization  for  the  activities  of  NU  and 
BJS,  if  any,  and  the  activities  of  LEAA. 

The  suspension  on  the  activities  of  NIJ 
and  BJS  included  in  the  amendment  is 
absolute.  We  would  not  look  favorably  on 
any  effort  by  the  Justice  Department  to 
transfer  LEAA  funds  to  continue  the  ac- 
tivities of  NIJ  or  BJS,  or  to  construe 
LEAA  awards  in  such  a  way  that  the 
result  would  be  continuation  of  Federal 
research  and  statistics  programs.  The 
fund  provided  is  primarily  to  continue 
essential  efforts  at  the  State  and  local 
levels. 

The  amendment  also  precludes  the 
transfer  of  Justice  System  Improvement 
Act  funds  for  activities  not  authorized 
by  the  act.  The  purpose  of  this  limitation 
is  to  put  an  end  to  the  looting  of  LEAA 
that  is  now  being  carried  out  by  the  Jus- 
tice Department.  The  Department  is 
poised  like  a  vulture,  ready  to  consume 
any  unspent  funds  held  by  LEAA.  In 
fact,  they  are  not  even  waiting  until  the 
victim  is  dead.  On  May  20,  Congress  re- 
ceived a  notice  of  a  deferral  of  $19.4 
million  in  fiscal  year  1980  LEAA  funds. 
The  purpose  is  to  "help  offset  supple- 
mental funding  requirements  for  other 
Department  of  Justice  activities."  Money 
intended  and  appropriated  for  LEA.\ 
grants  is  being  held  for  transfer  to  the 
FBI.  DEA,  INS,  Federal  Prison  System, 
U.S.  attorneys  and  marshals,  and  gen- 
eral legal  activities.  This  proposed  de- 
ferral is  in  addition  to  $12.4  million  in 
unobligated  balances  for  the  Law  En- 
forcement education  program  (LEEP) 
which  has  been  proposed  for  recission  to 
the  Treasury. 

The  requirement  that  a  percentage 
of  Justice  System  Improvement  Act 
funds  be  utilized  for  juvenile  delinquency 
programs  would  be  waived  by  the  amend- 
ment to  S.  2377  in  fiscal  year  1981.  Re- 
quirements are  included  that  the  prob- 
lems and  needs  of  a  State  be  taken  into 
account,  that  there  be  consultation  with 
governments  and  agencies,  and  that  pub- 
lic comment  be  invited  and  encouraged, 
an  effort  would  have  to  be  made  by  the 
Administrator  to  fund  a  State,  a  local, 
and  private  nonprofit  projects  in  each 
program  categorj-  selected.  Provision  is 
made  to  assure  that  all  necessary  funds 
are  made  available  to  the  public  safety 
officers  death  benefits  program.  If  more 
than  $250  million  is  actually  appropri- 
ated for  the  act,  then  these  emergency 
provisions  would  not  apply. 

LEAA  was  established  largely  in  re- 
sponse to  the  riots  of  the  late  1960's.  The 
early  days  of  the  program  were  marked 
by  urgency.  Acting  with  haste,  however, 
led  to  some  mistakes — mistakes  which 
have  now  been  corrected.  The  agency  has 
worked  diUgently  to  change  its  direction, 
with  the  result  that  it  has  a  broader  base 
of  support  than  ever  before.  This  support 
has  regrettably  not  been  enough  to  carry 
the  program  through  the  fiscal  hys- 
teria which  envelopes  the  current 
administration. 

Law  enforcement  officials  are  hard- 
pressed  by  special  circumstances  in  sev- 
eral parts  of  the  country  at  this  time. 
Miami.  Fla.,  has  been  battered  by  several 
days  of  rioting.  In  the  State  of  Washing- 
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ton  and  other  parts  of  the  Northwest, 
police  department  resources  are  being 
restrained  almost  to  the  breaking  point. 
In  the  past,  officials  could  have  turned  to 
LEAA  for  support.  While  the  adminis- 
tration appears  ready  to  slam  this  door 
in  their  faces,  I  hope  that  Congress  can 
act  to  prevent  abolition  of  this  essential 
program. 

The  Senate  Budget  Committee,  in  an 
attempt  to  superimpose  its  judgment  for 
that  of  the  Judiciary  Committee,  has 
seized  on  the  technicality  of  the  waiver 
process,  and  has  now  forced  an  elimina- 
tion of  the  priorities  which  the  Judiciary 
Committee  has  set  forth.  I  will  support 
any  reasonable  effort  to  overturn  this  ill- 
advised  action  in  a  return  to  the  priori- 
ties which  the  Judiciary  Committee  has 
established.  At  the  very  least,  the  Appro- 
priations Committee  should  now  have 
the  flexibility  to  provide  for  LEAA  fund- 
ing to  give  priority  and  emphasis  to 
State  programs.  To  do  less  would  be  an 
almost  criminal  neglect  of  the  funds  in 
the  pipeline  and  the  administrative  ma- 
chinery necessary  to  properly  adminis- 
ter, monitor  and  evaluate  those  funds. 

CONCLUSION 

Mr.  President,  I  have  discussed  those 
aspects  of  the  Department  of  Justice, 
that  were  reviewed  by  the  committee, 
that  were  of  particular  concern  to  me. 
The  Senator  from  Kansas  is  certain  that 
through  this  authorization  process  mem- 
bers of  the  Judiciary  Committee  have 
reached  a  better  understanding  of  goals, 
problems,  and  accomplishments  of  the 
Department  of  Justice.  In  recommending 
a  funding  level  of  $2,097,217,000,  the 
committee  remained  within  the  January 
budget  levels  for  the  Department  of  Jus- 
tice in  the  first  concurrent  budget 
resolution. 

Mr.  President,  this  level  of  funding 
should  provide  the  Department  with  suf- 
ficient authority  to  effectively  perform 
its  mission.  The  Senator  from  Kansas 
urges  his  colleagues  to  support  the 
measure. 

Mr.  BAKER.  Mr.  President,  we  have 
considered  a  substantial  number  of 
amendments  to  the  Department  of  Jus- 
tice authorization  legislation. 

I  trust  our  vigorous  debate  on  these 
additions  has  not  diminished  the  ad- 
mirable efforts  of  the  Judiciary  Com- 
mittee in  reporting  out  a  bill  which  I 
believe  substantially  improves  this  Na- 
tion's judicial  system. 

In  my  13  years  in  the  Senate,  I  have 
consistently  sought  to  reduce  the  au- 
tonomous power  of  the  Federal  bureauc- 
racy. It  has  not  been  an  easy  matter. 
All  too  often,  our  citizens  find  themselves 
hopelessly  ensnarled  by  bureaucratic 
inertia. 

Unable  to  marshal  the  considerable 
resources  necessary  to  challenge  an 
agency  or  bureau  action,  our  citizens 
many  times  simply  have  to  give  up  their 
rights  rather  than  assert  them. 

It  is  indeed  a  sad  commentary  on  this 
Govenunent,  Mr.  President,  when  pro- 
tecting one's  rights  have  become  more 
costly  than  losing  them. 

I  need  not  belabor  this  body  with  tales 
of  the  increasingly  pervasive  influence 
Federal  regulations  have  on  our  citizens. 
Suffice  it   to  say  that   only   the   very 


wealthy  can  muster  the  resources  and 
expertise  to  challenge  an  unreasonable 
exercise  of  Government  authority.  Regu- 
lations should  not  stand  or  fall  on  the 
inability  of  a  single  individual  or  a  small 
business  to  contest  them. 

We  must  not  allow  the  endless  litigat- 
ing strength  of  a  Federal  agency  to  be- 
come a  blunt  instrument  with  which  we 
bludgeon  our  citizens  into  compliance 
with  the  whimsy  of  the  bureaucracy. 

It  is  for  this  reason  that  I  am  delighted 
to  see  incorporated  into  title  IV  the  pre- 
cise language  of  Senate  bill  265,  the 
Equal  Access  to  Justice  Act,  which  now 
awaits  House  action,  having  been  over- 
whelmingly approved  in  this  Chamber 
last  year. 

This  measure  will  reduce  the  economic 
deterrents  to  contesting  Government  ac- 
tions by  allowing  citizens  and  small  busi- 
nesses, in  certain  instances,  to  recover 
from  the  Federal  Government  the  costs 
of  obtaining  an  attorney  and  expert  wit- 
nesses if  the  Government's  action  is 
foimd  not  to  be  "substantially  justified." 

The  language  of  the  committee  report 
on  this  matter  is  worth  repeating: 

The  expense  of  correcting  error  on  the  part 
of  the  Federal  Government  should  not  rest 
wholly  on  tlie  party  whose  wli,in^ne_s  to 
litigate  or  adjudicate  has  helped  to  define 
the  limits  of  federal  authority.  Where  parties 
are  serving  a  public  purpose.  It  Is  unfair  to 
ask  them  to  finance  through  their  tax  dollars 
unreasonable  government  action  and  also 
bear  the  costs  of  vindicating  their  rights. 

Mr.  President,  it  is  the  duty  of  this 
Congress  to  find  some  method  by  which 
we  can  protect  our  citizens  from  un- 
justified bureaucratic  interference.  Until 
we  are  able  to  devise  such  a  method,  it  is 
the  least  we  can  do  to  make  certain  that 
a  citizen  is  not  penalized  for  protecting 
his  rights. 

•  Mr.  GLENN.  Mr.  President,  I  want  to 
take  this  opportunity  to  express  my  ap- 
preciation for  the  fact  that  both  S.  2377 
and  its  House  counterpart  provide  for 
the  continuation  of  the  program  begun 
in  1977  to  require  the  classification  of  the 
offense  of  arson  as  a  part  I  crime  in  the 
Federal  Bureau  of  Investigation's  uni- 
form crime  reports. 

Testimony  gathered  by  the  Intergov- 
ernmental Relations  and  Permanent  In- 
vestigations Subcommittees  of  the  Com- 
mittee on  Governmental  Affairs  reveals 
that  arson  has  become  the  fastest  grow- 
ing crime  in  America,  increasing  an  esti- 
mated 400  percent  over  the  past  decade. 
Today,  arson  accoimts  for  about  one  in 
four  fires,  causes  perhaps  10,000  deaths 
a  year,  and  results  in  staggering  insur- 
ance losses,  not  to  mention  increased  in- 
surance premiums  across  the  land  for 
homeowners,  businesses,  and  other  policy- 
holders. 

For  all  these  reasons,  it  is  imperative 
that  we  find  more  effective  means  of  ad- 
dressing the  arson  problem. 

Just  recently,  I  met  here  in  Washing- 
ton with  a  group  of  public  officials  and 
corporate  representatives,  who  gathered 
largely  at  the  instigation  of  Ohio  State 
Senator  Charles  Butts  of  Cleveland,  to 
work  on  plans  for  a  National  Legislative 
Conference  on  Arson,  scheduled  to  take 
place  in  Cleveland  this  December.  I  have 
confidence  that  this  conference  will  help 
various  State  and  local  officials  in  their 


efforts  to  stem  the  disastrous  escalation 
of  the  arson  problem. 

Soon.  I  trust,  there  will  be  hearings  in 
the  Judiciary  Committee  on  S.  252,  the 
proposed  Anti-Arson  Act,  which  was 
favorably  considered  by  the  Committee 
on  Governmental  Affairs  in  1979.  That 
bill,  among  other  things,  would  provide 
a  permanent  requirement  for  the  part  I 
classification  of  arson  in  the  uniform 
reports.  It  is  a  necessary  step  to  take  if 
we  are  to  really  inform  ourselves  on  the 
scope  and  nature  of  the  arson  problem  in 
America,  learn  to  identify  the  crime 
when  it  occurs,  and  move  at  all  levels  of 
government  to  quash  it.» 
•  Mr.  HOLLINGS.  Mr.  President.  I 
speak  now  as  chairman  of  the  State- 
Jvistice  Appropriations  Subcommittee. 
Due  to  the  so-called  technical  amend- 
ment adopted  earlier,  the  subcommittee 
will  be  precluded  from  considering  &t)- 
proximately  one-third  of  Uie  budget  of 
the  Office  of  Justice  Assistance,  Re- 
search, and  Statistics  (LEAA).  Instead 
we  now  have  the  choice,  under  our 
amount  in  the  concurrent  budget  reso- 
lution, of  appropriating  for  the  new 
part  N  and  not  funding  parts  B  and 
C  for  research  and  statistics ;  or  not  ap- 
propriating anything  at  all  for  any  of 
these  parts. 

Mr.  President,  it  is  no  less  improper  to 
appropriate  in  an  authorization  bill  than 
it  is  to  authorize  in  an  appropriation  act. 

The  Subcommittee  on  Appropriations 
has  held  hearings  on  all  of  the  budget 
requests  for  1981.  The  floor  manager  of 
the  bill.  Senator  DeConcini,  was  of 
major  assistance  in  holding  our  hear- 
ings. He  can  tell  you  as  well  as  I  can  that 
there  is  nothing  in  the  OJARS  budget 
for  this  new  part  N  program  that  was 
conceived  at  the  Uth  hour  in  the  Judi- 
ciary Committee.  Under  the  camouflage 
of  a  technical  amendment,  the  Senate 
has  supposedly  now  made  a  policy  de- 
cision that  part  N  be  funded  and  that 
the  research  and  statistics  programs 
should  be  eliminated  during  fiscal  year 
1981. 

Mr.  President,  the  Committee  on  the 
Judiciary  certainly  has  the  right  to  their 
priorities,  but  that  does  not  mean  that 
the  Appropriations  Committee  should  be 
virtually  mandated  to  fund  a  new  pro- 
gram for  which  no  hearings  have  been 
held. 

Over  the  last  several  years  our  sub- 
committee has  tried  to  recognize,  to  the 
fullest  extent  possible,  the  priorities  oi 
the  Judiciary  Committtee.  The  manager 
of  the  bill,  and  the  chairman  of  the 
Judiciary  Committee  know  we  have  pro- 
vided increases  to  the  FBI,  the  Crim- 
inal Division,  the  Lands  and  Natural 
Resources  Division,  the  Civil  Rights 
Division,  and  the  Immigration  and  Nat- 
uralization Service. 

Mr.  President,  the  Biden  amendment 
restores  the  appropriation  process  parts 
B  and  C  wiU  again  be  authorized  under 
a  cap  of  $19,000,000.  We  will  have  the 
chance  to  look  at  all  three  of  these  parts 
in  marking  up  the  bill,  instead  of  cava- 
lierly throwing  parts  B  and  C  in  the 
trash  can  without  hearings  or  debate  oti 
the  relative  merits  of  the  various  pro- 
grams involved. 

As  the  floor  manager  of  the  bill  knows, 
we  hope  to  mark  up  the  State.  Justice, 
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Commerce  bill  momentarily.  Inasmuch 
as  the  Committee  on  the  Judiciary  has 
handed  us  the  new  part  N  program.  I 
wonder  if  he  could  elaborate  a  little 
on  this  program  for  which  there  is  httle 
information  in  the  committee's  report: 

Rrst.  What  is  to  be  the  purpose  of 
this  new  discretionary  program  to  sup- 
port State  and  local  projects  of  proven 
effectiveness? 

Second.  Under  what  basis  are  the 
fimds  to  be  awarded  to  the  State  and 
local  projects? 

Third.  Will  we  be  in  any  way  assured 
that  this  money  will  go  to  States  that 
need  it  the  most?* 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence 

Mr.  DeCONCINI.  Will  the  Senator 
withhold  that? 

Mr.  President,  assuming  that  we  are 
about  to  commence  third  reading  and 
passage  of  this  bill.  I  want  to  take  a 
moment  to  express  my  thanks,  as  man- 
ager- 


The  PRESIDING  OFFICER.  Such  a 
statement  would  not  be  in  order  at  this 
point. 

Mr.  DeCONCINI.  What  is  the  order  of 
business?  Is  there  an  amendment  pend- 
ing? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DeCONCINI.  Mr.  President,  in  or- 
der to  expedite  this  evening's  agenda 
and  facilitate  the  distinguished  majority 
leader  so  he  does  not  have  to  stay  any 
longer  than  he  already  has.  I  would 
like  to  express  my  thanks  to  the  Sena- 
tor from  South  Carolina  and  the  mi- 
nority staff.  Emory  Sneeden  and  Eric 
Hultman  and  to  Ava  Abramowltz,  Ken 
Feinberg.  Stephen  Breyer.  Catherine 
Clark,  Romano  Romani.  Mike  Altier, 
Ken  Kay.  Mark  Gitenstein,  Henry 
Ruempler.  and  Ldnda  Townsand  of  the 
majority  staff,  people  who  have  labored 
a  long  time  here.  Without  the  effort  of 
the  majority  leader  and  the  cooperation 
,  of  members  of  the  minority,  we  could 
be  here  for  several  weeks. 

I  express  to  them  my  thanks,  because 
I  have  other  things  to  do.  as  I  know  each 
of  them  does.  It  has  been  an  effort  here, 
and  I  think  we  have  a  bill  that  is  reason- 
able, that  is  in  the  best  Interest  of  the 
country  and  the  Department  of  Justice. 
Ken  Feinberg  has  given  the  staff  tremen- 
dous support  and  we  appreciate  that  ef- 
fort and  that  of  Catherine  Clark. 

With  that,  Mr.  President,  I  am  willing 
to  yield  the  floor. 
Mr.  THURMOND.  Mr.  President 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  the  floor 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distinguish- 
ed Senator  from  Arizona  for  the  out- 
standing leadership  he  provided  on  this 
bill  and  especially  for  his  courteous  man- 


ner and  cooperative  spirit  shown  on  this 
floor  during  consideration  and  passage 
of  the  bill. 

I  also  express  my  appreciation  to  the 
staff  members  on  my  side,  who  worked 
very  hard  on  this  bill.  Emery  Sneeden 
and  Eric  Hultman.  and  to  the  majority 
chief  counsel,  Steve  Breyer,  and  Ava 
Abramowitz,  Mike  Altier,  and  Romano 
Romani. 

Mr.  President,  this  has  been  a  very  fine 
working  arrangement  that  we  have  had 
with  the  majority  on  this  bill.  Again,  I 
thank  my  friend  (Mr.  DeConcini)  for  all 
he  has  done  to  promote  this  bill  in  such 
a  fine  way. 

Mr.  BAUCUS.  Mr.  President.  I  want  to 
thank  the  managers  of  the  bill  for  all  of 
their  work. 

Mr.  President.  I  strongly  support  title 
II  of  S.  2377.  This  title  would  create  a 
statutory  charter  to  address  employee 
misconduct  at  the  Department  of 
Justice. 

It  is  my  view  that  the  proper  investi- 
gation and  handling  of  misconduct  by 
Government  employees  should  be  a  high 
priority  of  every  Federal  agency.  As  the 
law  enforcement  arm  of  Government, 
the  Department  of  Justice  must  be  par- 
ticularly committed  to  pursuing  such 
issues. 

In  my  view,  however,  the  existing 
structure  at  the  Department  of  Justice 
does  not  place  enough  emphasis  on  this 
important  area. 

In  order  to  handle  properly  the  sensi- 
tive issues  involved  in  internal  Justice 
Department  investigations,  the  Depart- 
ment needs  a  permanent,  independent, 
and  respected  investigative  ofBce.  Such 
an  office  must  be  able  to  demonstrate  to 
the  public  and  to  the  Congress  that  it  is 
in  control  of  its  own  investigations. 

The  Office  of  Professional  Responsi- 
bility (OPR)  is  currently  the  office  re- 
sponsible for  investigating  allegations  of 
Justice  Department  employee  miscon- 
duct. Many  of  the  allegations  handled 
by  OPR  are  sensitive  and  complex  and 
may  involve  complaints  against  the 
highest  officials  in  the  Department,  such 
as  the  Attorney  General,  the  U.S.  attor- 
neys, or  the  FBI. 

The  question  is  whether  OPR  is  struc- 
tured to  investigate  these  complaints. 

In  my  view,  the  Attorney  General's 
recent  appointment  of  a  special  mvesti- 
gator  to  oversee  the  Abscam  news  leaks 
underscores  the  Justice  Department's 
failure  to  make  OPR  a  mechanism  to 
handle  problems  of  employee  mis- 
conduct. 

If  the  Attorney  General  had  a  high 
enough  regard  for  OPR's  ability  to  effec- 
tively investigate  a  sensitive  issue  of 
public  concern,  he  would  have  assigned 
the  Abscam  leaks  investigation  to  OPR 
directly,  instead  of  creating  a  special 
investigator  who  reports  to  OPR. 

How  can  the  public  possibly  have  con- 
fidence in  the  internal  investigations  of 
Justice  Department  employees  if  the 
Attorney  General  does  not  respect  the 
office  charged  with  the  responsibility  for 
conducting  these  investigations? 

The  Abscam  leaks  investigation  not 
only  raises  questions  of  the  adequacy  and 
stature  of  OPR.  it  also  highlights  prob- 
lems inherent  in  the  OPR  counsel's  abil- 


ity to  control  investigations  conducted 
by  Attorney  General  designees  or  other 
special  task  forces.  The  OPR  coimsel 
claims  that  OPR  is  responsible  for  the 
Abscam  leaks  investigation  conducted  by 
the  special  investigator. 

Yet  the  OPR  counsel  has  been  unable 
to  control  the  special  investigator's  ac- 
tive pursuit  of  publicity  even  though  such 
exposure  is  a  violation  of  OPR  policy  of 
maintaining  a  low  and  discreet  public 
profile.  If  the  counsel  does  not  have  con- 
trol over  the  conduct  of  the  special  in- 
vestigator, how  can  he  maintain  OPR 
control  over  the  intricacies  of  the 
Abscam  leaks  investigation? 

In  response  to  these  concerns,  the  Sen- 
ate Judiciary  Committee  adopted  title  n 
of  S.  2377,  which  Senators  Cochran. 
Kennedy  and  I  proposed.  It  is  intended 
to  give  the  Office  of  Professional  Respon- 
sibility and  the  Department  of  Justice  a 
structure  that  would  insure  confidence 
in  the  integrity  of  the  Department.  We 
believe  this  is  accomplished  by  creating 
a  statutory  charter  for  the  Office  of  Pro- 
fessional Responsibility. 

On  March  13, 1  chaired  a  Senate  Judi- 
ciary Committee  hearing  on  OPR.  Testi- 
mony at  that  hearing  supported  the  view 
that  the  lack  of  statutory  protection  for 
the  office  is  a  major  weakness. 

Because  OPR  is  established  only  by 
Federal  regulations,  its  continued  exist- 
ence cannot  be  guaranteed.  In  fact,  the 
office  could  easily  be  abolished  or  have 
its  powers  curtailed  simply  by  chang- 
ing the  regulations.  Such  changes  in  the 
regulations  could  be  initiated  by  De- 
partment officials  who  are  subject  to  in- 
vestigation by  OPR. 

How  can  the  public  have  confidence  in 
the  integrity  of  any  Investigation  per- 
formed under  such  circumstances? 

Title  II  creates  a  permanent  OPR 
statutory  charter  which  protects  and  in- 
creases the  powers  of  the  office.  Such  a 
charter  can  only  be  altered  by  Congress. 
Thus,  the  office  would  be  protected  from 
intervention,  the  threat  of  intervention, 
or  the  appearance  from  Justice  Depart- 
ment officials. 

Under  a  statutory  charter,  OPR  will 
become  a  permanent  fixture  at  the  De- 
partment of  Justice  imtil  Congress,  not 
the  officials  who  are  subject  to  investiga- 
tion, determines  changes  in  the  struc- 
ture are  appropriate. 

Our  hearing  highlighted  another  flaw 
in  the  current  structure  of  OPR.  The 
OPR  counsel  is  appointed  by  the  Attor- 
ney General  rather  than  by  the  Presi- 
dent. He  is  in  the  position  of  being 
appointed  by  the  Attorney  General, 
reporting  to  the  Attorney  General,  and 
investigating  allegations  involving  the 
Attorney  General. 

An  additional  problem  occurs  because 
the  counsel  does  not  have  the  status  of 
the  numerous  Presidential  appointees 
within  the  Department.  In  fact,  the 
counsel  is  in  the  position  of  investigating 
Presidential  appointees  when  his  status 
is  inferior  to  those  who  are  being  inves- 
tigated. Even  if  investigations  of  the 
Attorney  General  and  other  Presidential 
appointees  are  conducted  with  inde- 
pendence, questions  of  integrity  and 
deference  will  always  be  raised  about 
such  investigations. 


Title  II  makes  the  OPR  coimsel  a 
Presidential  appointee  to  be  confirmed 
by  the  Senate.  The  counsel  would  con- 
tinue to  report  directly  to  the  Attorney 
General,  but  as  a  Presidential  appointee, 
the  counsel  would  be  more  independent 
and  have  the  appearance  of  independ- 
ence so  necessary  for  public  trust  in  OPR 
operations.  As  a  Presidential  appointee, 
the  OPR  counsel  will  have  the  highest 
possible  status. 

Another  issue  discussed  at  our  hearing 
was  the  conflict  of  interest  caused  by  an 
OPR  investigation  involving  the  Attor- 
ney General.  This  conflict  surfaced  in 
the  OPR  investigation  of  the  Attorney 
General  and  other  Department  officials 
concerning  their  connection  with  the 
"Marston  Affair"  which  the  OPR  counsel 
readily  admits  was  "the  lousiest  incident 
that  OPR  has  ever  gotten  involved  with." 

In  order  to  protect  the  need  for  inde- 
pendence and  to  insure  a  thorough  inves- 
tigation of  allegations  involving  the 
Attorney  General,  Title  II  provides  for 
the  direct  reporting  to  the  Congress  of 
any  such  investigation. 

Testimony  at  our  hearing  revealed 
that  the  Department  of  Justice  has  never 
established  adequate  standards  of  disci- 
pline which  can  be  uniformly  applied 
throughout  the  Department.  According 
to  the  OPR  counsel,  there  is  a  "disparate 
arrangement  now,  a  disparate  system, 
and  inequitable  application  of  sanctions 
or  corrective  behavior." 

For  example,  employees  found  guilty 
of  comparable  violations  may  be  given 
widely  disparate  discipline  if  they  are 
employed  in  different  divisions  of  the 
Department.  Because  of  the  lack  of 
standards,  discipline  is  even  haphazard 
within  the  six  internal  investigation 
units  that  report  regularly  to  OPR. 

Title  n  charges  OPR  with  the  respon- 
sibility of  formulating  disciplinary 
standards  for  the  Dppartment  and  it 
also  gives  the  office  the  power  to  moni- 
tor the  imposition  of  these  standards. 
Under  title  II,  OPR  also  has  the  power 
to  recommend  both  administrative  sanc- 
tions and  prosecution  to  the  appropri- 
ate officials.  If  an  OPR  disciplinary  rec- 
ommendation is  not  followed,  then  the 
OPR  counsel  has  the  right  of  appeal  to 
the  Attorney  General. 

OPR  must  be  an  independent,  strong, 
active  and  highly  visible  Office  in  order 
to  both  properly  conduct  its  investiga- 
tions and  to  give  the  appearance  of  prop- 
erly conducting  investigations  into  sen- 
sitive Justice  Department  issues.  It  must 
be  structured  to  command  the  respect 
of  the  Department's  employees,  the  At- 
torney General,  the  Congress,  and  most 
importantly,  the  public. 

Title  II  answers  these  concerns  by 
providing  a  statutory  charter  for  OPR 
which  will  protect  and  increase  its  in- 
dependence, improve  its  stature  and  pre- 
serve the  uniqueness  of  its  investigative 
powers.  Title  II  also  protects  OPR's  abil- 
ity to  rely  on  personnel  from  other  com- 
ponents of  the  Department  such  as  the 
FBI,  thus  enabling  the  office  to  remain 
small,  cost-effective  and  focused  on  in- 
vestigation rather  than  administration. 

Congress  has  a  major  responsibility 
to  insure  the  integrity  of  the  Depart- 
ment of  Justice.  It  can  not  fulfill  that 


responsibility  if  there  is  not  a  permanent 
structure  that  the  Congress  can  estab- 
lish a  relationship  with  and  help  im- 
prove. The  Senate  Judiciary  Committee 
can  not  conduct  adequate  oversight  over 
a  series  of  "special  investigators".  If  the 
Department  continued  to  appoint  special 
investigators  to  handle  the  most  diffi- 
cult cases  of  employee  misconduct,  the 
committee  would  not  be  able  to  conduct 
adequate  oversight  over  all  of  their  ac- 
tivities. Rather,  one  person  in  the  De- 
partment should  clearly  be  given  that  re- 
sponsibility and  the  Attorney  General 
and  the  Senate  and  House  Judiciary 
Committees  should  work  with  that  in- 
dividual to  insure  that  the  office's  in- 
vestigations are  handled  as  independ- 
ently and  professionally  as  possible.  We 
believe  that  title  II  of  S.  2377  will  give 
the  Office  of  Professional  Responsibility 
and  its  counsel  the  status  that  it  needs 
and  deserves.  We  are  confident  that  this 
particular  title  will  help  the  Department 
of  Justice  in  maintaining  its  integrity 
and  in  communicating  deserved  percep- 
tion of  integrity  to  the  American  public. 

SECTION    109 

Mr.  President,  section  109  of  S.  2377 
addresses  an  area  of  longstanding  con- 
gressional neglect:  the  manner  in  which 
the  Federal  Government  conducts  litiga- 
tion. As  a  member  of  the  Judiciary  Com- 
mittee. I  am  concerned  that  Congress  is 
becoming  increasingly  insensitive  to  the 
essential  role  of  the  Department  of  Jus- 
tice in  the  area  of  Government  litiga- 
tion. At  the  same  time,  my  experience  as 
an  attorney  for  an  independent  regula- 
tory commission  has  made  me  sensitive 
to  the  concerns  of  Federal  agencies  in 
this  area.  In  my  view,  a  strong  Depart- 
ment of  Justice  is  in  the  best  interest  of 
the  Federal  Government.  The  growing 
tension  between  the  Department  and 
other  agencies  over  litigation  authority 
is  counterproductive  and  largely  at- 
tributable to  inadequate  oversight  by 
Congress. 

Section  109  is  a  first  step  toward  Im- 
proving congressional  oversight  of  Grov- 
ernment  litigation.  This  provision  ad- 
dresses some  of  the  current  factors  which 
have  led  to  the  fracturing  of  litigation 
authority  at  the  Federal  level. 

CONGRESSIONAL    DELEGATION 

Congress  recognized  the  need  for  the 
Government  to  speak  with  a  single  voice 
in  legal  matters  when  it  established  the 
Department  of  Justice  in  1870.  However, 
this  single-voice  concept  has  never  ex- 
isted in  practice.  Exceptions  have  always 
been  provided  by  statute,  and  there  are 
presently  approximately  27  agencies  with 
some  degree  of  independent  litigation 
authority. 

Several  pieces  of  legislation  have  been 
introduced  in  the  96th  Congress  that 
would  give  additional  litigation  author- 
ity to  specific  agencies.  The  problem  is 
that  Congress  examines  each  of  these 
proposals  within  the  context  of  the  in- 
dividual agency  but  has  not  examined 
the  larger  picture  of  Government  litiga- 
tion as  a  whole.  Often  the  Judiciary 
Committees  will  not  be  aware  of  the  im- 
pact of  a  bill  until  it  reaches  the  fioor  of 
the  Senate  or  House.  This  almost  oc- 
curred when  the  Senate  Commerce  Com- 
mittee recently  considered  legislation  to 


increase  the  Interstate  Commerce  Com- 
mission's litigation  authority.  Due  to  the 
efforts  of  Senator  Heflin,  who  is  a  mem- 
ber of  both  the  Commerce  and  Judiciary 
Committees,  this  legislation  was  amend- 
ed to  retain  the  Commissions  present 
authority. 

Section  109  would  require  the  Attorney 
General  to  submit  to  the  Senate  or  House 
Judiciary  Committees  every  2  years  a 
written  statement  on  any  legislation  in- 
troduced in  the  previous  Congress  that 
affects  the  Utigation  authority  of  the  De- 
partment of  Justice  but  was  not  enacted. 
In  this  way,  the  Judiciary  Committees 
will  be  fully  informed  and  aware  of  the 
impact  of  proposed  legislation  on  the  De- 
partment's authority.  This  would  be  a 
first  step  in  creating  a  congressional 
structure  that  would  more  effectively  re- 
view Government  litigation  policy. 

An  additional  step  is  needed,  however, 
which  is  the  requirement  that  every  piece 
of  legislation  affecting  the  Department's 
litigation  authorty  be  referred  to  the 
Senate  and  House  Judiciary  Committees 
prior  to  floor  consideration  by  either  the 
full  House  or  the  Senate,  Two  years  ago. 
Senators  Eastland,  Thurmond,  and  Ken- 
nedy urged  the  majority  leader  to  adopt 
such  a  policy.  I  believe  their  request  was 
a  sound  one,  and  I  intend  to  work  with 
Senators  Kennedy  and  Trtjrmond  and 
the  Senate  leadership  to  revive  the  dis- 
cussions of  this  proposal. 

EXECUTIVE   OROEKS 

Most  recently,  President  Carter  has  at- 
tempted to  counteract  the  growing  dis- 
organization of  Government  litigation 
by  means  of  an  Executive  order.  TTie  Ex- 
ecutive order  created  the  Federal  legal 
council  to  explore  a  variety  of  issues  re- 
lated to  problems  of  Federal  litigation 
and  to  improve  communications  between 
the  Attorney  General  and  General  Coun- 
sels. Unfortunately,  the  Congress  has  not 
adequately  reviewed  the  Executive  order 
or  monitored  its  implementation. 

Section  109  would  require  the  Attorney 
General  to  report  every  2  years  to  Con- 
gress on  efforts  made  to  coordinate  activ- 
ities and  resolve  conflicts  between  the 
Department  and  other  Federal  agencies 
with  respect  to  Government  litigation. 

MEMORANDA  OF  UNDERSTANDING 

Another  important  way  to  address  the 
problem  of  Government  litigation  has 
taken  the  form  of  agreements  between 
the  Department  and  the  individual 
agencies.  Often  these  memoranda  of 
understanding  determine  which  tigency 
will  litigate  and  tinder  what  circiun- 
stances.  But  in  many  instances,  these 
memoranda  of  imderstanding  tend  to  be 
ambiguous  or  unnecessarily  complex. 
Consequently,  a  substantial  degree  of 
agency  time  and  legal  resources  may  be 
spent  solely  on  interpretation  of  such 
memoranda.  In  this  regard.  I  am  aware 
that  there  are  ambiguity  problems  with 
the  memorandum  of  understanding  be- 
tween the  Justice  Department  and  the 
Department  of  Energy. 

For  the  most  part,  Congress  has  had 
no  voice  in  reviewing  these  memoranda. 
In  some  cases,  specific  committees  have 
had  an  interest  in  these  memoranda,  but 
the  Senate  and  House  Judiciary  Com- 
mittees have  not  been  able  to  insure  that 
these  memoranda  are  in  the  best  inter- 
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ests  of  Oovermnent  litigation  policy  as  a 
whole. 

Section  109  requires  the  Attorney 
General  to  submit  to  Congress  a  copy  of 
any  agreement  with  any  other  agency 
that  affects  the  basic  litigation  authority 
of  the  Department.  Moreover,  the  bill 
would  require  that  the  Attorney  General 
submit  such  agreements  no  later  than  30 
days  prior  to  their  effective  date.  This 
provision  is  not  intended  to  provide  for  a 
congressional  veto  of  memoranda  of  un- 
derstanding. Rather,  this  provision  will 
substantially  increase  congressional 
awareness  of  agreements  made  which 
affect  Government  litigation  authority. 
In  this  way,  ample  opportunity  will  be 
provided  for  congressional  consultation. 

ATTORNET  GENOtAL  AUTaORITT 

Finally,  section  109  provides  the  Attor- 
ney General  with  the  authority  to  resolve 
all  legal  disputes  between  Federal  execu- 
tive agencies  with  respect  to  litigation 
authority.  Current  law  implicitly  grants 
the  Attorney  General  the  authority.  In 
my  view,  it  is  important  to  make  this  au- 
thority explicit.  As  chief  legal  officer  of 
the  United  States,  the  Attorney  Generail 
is  best  able  to  resolve  disagreements  or 
uncertainties  about  litigatim  authority. 
This  provision  will  result  in  more  effi- 
cient use  of  tax  dollars  and  Federal  legal 
resources  by  eliminating  costly  court 
battles  between  agencies  who  are  trying 
to  decide  which  agency  has  jurisdiction 
to  litigate.  The  need  for  this  statutory 
authority  is  evidenced  by  the  findings  of 
the  President's  reorganization  project 
study  on  Federal  legal  representation. 
That  study  found  that,  in  1977,  there 
were  at  least  150  cases  filed  in  court 
where  two  Government  agencies  were 
litigating  against  each  other. 

Mr.  President,  I  want  to  make  clear 
that  section  109  is  not  a  panacea  to  Gov- 
ernment litigation  problems.  Rather,  this 
provision  represents  a  constructive,  flex- 
ible approach  to  deal  with  an  increas- 
ingly imcoordinated  Government  litiga- 
tion policy. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  Mr.  DeConcini  and  Mr.  Thur- 
mond for  their  able  management  of  this 
bill,  for  the  cooperation  they  have  given 
to  each  other,  and  for  their  skillful  lead- 
ership. I  express  appreciation  to  both  of 


them  on  behalf  of  the  leadership  and  on 
behalf  of  the  Senate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  bill  in  accordance 
with  the  proceedings  here  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill,  as  amended, 
pass? 

The  yeas  £md  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
kedy;,  the  Senator  from  South  Dakota 
(Mr.  McGovERN).  the  Senator  from 
Montana  (Mr.  Melcher)  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Melcher),  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Alaska  (Mr.  Ste- 
vens), and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Boren).  Is  there  any  other  Senator  de- 
siring to  vote? 

TTie  result  was  announced — yeas  86, 
nays  3,  as  follows: 

(RoUcall  Vote  No.  229  Leg.] 

TEAS — 86 


Aim  strong 

Beker 

Baucus 

Bayh 

Bellmen 

B«ntsen 

Blden 


Boren 
Bosch  wltz 
Bradley 
Bumpers 
Burdlck 


Chafee 

Chiles 

Church 

Cochran 

Cranston 


Dole 

Kassebaum 

RibicoS 

Domenlcl 

Laxalt 

Riegle 

Durenberger 

Leahy 

Roth 

Durkln 

Levin 

Sarbanes 

Eagleton 

Long 

Sasser 

Exon 

Lugar 

Schmltt 

Ford 

Magnuson 

Schweiker 

Gam 

Mathias 

Simpson 

G.enn 

Matsunaga 

Stafiford 

Hart 

McClure 

Stennls 

Hatch 

Uetzenbaum 

Stevenson 

Hatfield 

MltcheU 

Stewart 

Hayakawa 

Morgan 

Stone 

Heflln 

Moynihan 

Thurmond 

Heinz 

Nelson 

Tsongas 

HolUngs 

Nunn 

Wallop 

Huddleston 

Packwood 

Warner 

Humphrey 

Pell 

Welcker 

Inouye 

Percy 

Williams 

Jackson 

Press!  er 

Young 

Jepsen 

Pryor 

Zorinsky 

Johnston 

Randolph 
NAYS— 3 

Byrd. 

Helms 

Pro  xm  Ire 

Harry  F..  Jr 

NOT  VOTING- 

-11 

Cohen 

Javlts 

Stevens 

Culver 

Kennedy 

Talmadge 

Goldwater 

McGovem 

Tower 

Gravel 

Melcher 

Byrd,  Robert  C.  Danforth 
Cannon  DeConclnl 


So  the  bill  (S.  2377),  as  amended,  was 
passed,  as  follows: 

S.  2377 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITU: 

Section  1.  This  Act  may  be  cited  as  the 
"Department  of  Justice  Appropriation  Au- 
thorization Act.  Fiscal   Year   1981". 
TITLE  I — AUTHORIZATIONS 

Sec.  101.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  to  carry  out  the  activities 
of  the  Department  of  Justice  (including  any 
bureau,  office,  board,  division,  commission, 
or  subdivision  thereof)  the  following  sums: 

(1)  For  general  administration,  includ- 
ing— 

(A)  hire  of  passenger  motor  vehicles, 

(B)  not  to  exceed  $12,576,000  to  remain 
available  until  expended,  for  financial  as- 
sistance to  Joint  State  and  Joint  State  and 
local  law  enforcement  agencies  engaged  in 
cooperative  enforcement  efforts  with  respect 
to  drug  related  offenses,  organized  criminal 
activity,  and  all  related  support  activities, 
and 

(C)  miscellaneous  and  emergency  expenses 
authorized  or  approved  by  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  the  As- 
sociate Attorney  General,  or  the  Assistant 
Attorney  General  for  Administration.  $44,- 
059.000. 

(2)  For  the  United  States  Parole  Commis- 
sion for  its  activities,  including  the  hire  of 
passenger   motor   vehicles:    $5,868,000. 

(3)  For  the  Foreign  Claims  Settlement 
Commission  for  its  activities,  including  the 
hire  of  passenger  motor  vehicles:  $5,868,000. 

(3)  For  the  Foreign  Claims  Settlement 
Commission  for  its  activities,  including- 

(A)  services  as  authorized  by  section  3109 
of  title  5.  United  States  C^ode. 

(B)  allowances  and  benefits  similar  to 
those  provided  under  title  IX  of  the  Foreign 
Service  Act  of  1946,  as  amended,  as  deter- 
mined  by   the  Commission, 

(C)  expenses  of  pwcking,  shipping,  and 
storing  personal  effects  of  personnel  assigned 
abrocMl, 

(D)  rental  or  lease,  for  such  periods  as  may 
be  necessary,  of  office  space  and  living  quar- 
ters for  personnel  assigned  abroad. 

(E)  maintenance,  improvement,  and  repair 
of  properties  rented  or  leased  abroad,  and 
furnishing  fuel,  water,  and  utilities  for  such 
properties, 

(F)  advances  of  funds  aboard. 
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(0)  advances  or  reimbursements  to  other 
Government  agencies  for  use  of  their  facili- 
ties and  services  In  carrying  out  the  functions 
of  the  Conunlsslon, 

(H)    hire  of  motor  vehicles  for  field  use 

only,  and 

(1)  employment  of  aliens:  $840,000. 

(4)  For  general  legal  activities.  Including — 

(A)  hire  of  passenger  motor  vehicles, 

(B)  miscellaneous  and  emergency  expenses 
authorized  or  approved  by  the  Attorney 
General,  the  Deputy  Attorney  General,  the 
Associate  Attorney  General,  or  the  Assistant 
Attorney  General  for  Administration, 

(C)  not  to  exceed  $20,000  for  expenses  of 
collecting  evidence,  to  be  expended  under  the 
direction  of  the  Attorney  General  and  ac- 
counted for  solely  on  the  certificate  of  the 
Attorney  General, 

(D)  advance  of  public  moneys  imder  sec- 
tion 3648  of  the  Revised  Statutes  (31  U.S.C. 
S29), 

(E)  pay  for  necessary  accommodations  in 
the  District  of  Columbia  for  conferences  and 
training  activities, 

(P)  not  to  exceed  $50,000  which  may  be 
transferred  from  the  "Allen  Property  Funds, 
World  War  II",  for  the  general  administrative 
expenses  of  alien  property  activities,  includ- 
ing rent  of  private  or  Government-owned 
space  in  the  District  of  Columbia, 

(G)  not  to  exceed  $2,387,000  for  the  inves- 
tigation and  prosecution  of  denaturalization 
and  deportation  cases  involving  alleged  Nazi 
war  criminals:  $119,897,000. 

(5)  For  the  Antitrust  Division  for  its 
activities:  $47,105,000. 

(6)  For  United  States  attorneys,  marshals, 
and  trustees  for  their  activities,  including — 

(A)  purchase  of  firearms  and  ammunition. 

(B)  lease  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year, 

(C)  supervision  of  United  States  prisoners 
In  non-Federal  institutions, 

(D)  bringing  to  the  United  States  from 
foreign  countries  persons  charged  with 
crime,  and 

(E)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft:   $273,610,000. 

(7)  For  support  of  United  States  prisoners 
In  non-Federal  institutions,  including — 

(A)  necessary  clothing  and  medical  aid, 
pavment  of  rewards,  and  reimbursements  to 
Saint  Elizabeths  Hospital  for  the  care  and 
treatment  of  United  States  prisoners,  at  per 
dlem  rates  as  authorized  by  section  2  of  the 
Act  entitled   "An  Act  to  authorize  certain 

expenditures  from  the  appropriations  of 
Saint  Elizabeths  Hospital,  and  for  other  pur- 
poses", approved  August  4,  1947  (24  U.S.C. 
163a),  and 

(B)  entering  into  contracts  or  coopera- 
tive agreements  for  only  the  reasonable  and 
actual  cost  to  assist  the  government  of  any 
State,  territory,  or  political  subdivision 
thereof,  for  the  necessary  physical  renova- 
tion, and  the  acquisition  of  equipment,  sup- 
plies, or  materials  required  to  improve  con- 
ditions of  confinement  and  services  of  any 
facility  which  confines  Federal  detainees,  In 
accordance  with  regulations  to  be  Issued  by 
the  Attorney  General  and  which  are  com- 
parable to  the  regulations  issued  under  sec- 
tion 4006  of  title  18,  United  Sates  Code: 
$23,000,000. 

(8)  For  fees  and  expenses  of  witnesses,  in- 
cluding expenses,  mileage,  compensation, 
and  per  dlems  of  witnesses  in  lieu  of  subsist- 
ence, as  authorized  by  law,  including  ad- 
vances of  public  moneys:  $27,000,000.  No 
sums  authorized  to  be  appropriated  by  this 
title  shall  be  used  to  pay  any  witness  more 
than  one  attendance  fee  for  any  one  calen- 
dar day. 

(9)  For  the  Community  Relations  Serv- 
ice: $5,773,000. 

(10)  For  the  Federal  Btireau  of  Investiga- 
tion for  its  activities,  including— 


(A)  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the 
United  States, 

(B)  protection  of  the  person  of  the  Presi- 
dent and  the  person  of  the  Attorney 
General, 

(C)  acquisition,  collection,  classification, 
and  preservation  of  identification  and  other 
records  and  the  exchange  of  such  records 
with  duly  authorized  officials  of  the  Federal 
Government,  States,  cities,  and  other  insti- 
tutions for  official  use  by  such  officials,  such 
exchange  to  be  subject  to  cancellation  If 
dissemination  is  made  outside  the  receiving 
departments  or  related  agencies. 

(D)  such  other  investigations  regarding 
official  matters  under  the  control  of  the  De- 
partment of  Justice  and  the  Department  of 
State  as  may  be  directed  by  the  Attorney 
General, 

(E)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles, 

(F)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft, 

(G)  purchase  of  firearms  and  ammunition, 
(H)  payment  of  rewards, 

(I)  benefits  in  accordance  with,  or  com- 
parable to,  benefits  provided  under  sections 
911  (9)-(ll),  942.  and  945  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1136  (9)-(ll). 
1157.  1160).  under  the  regulations  issued  by 
the  Secretary  of  State, 

(J)  not  to  exceed  $70,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  to  be  accounted  for 
solely  on  the  certificate  of  the  Attorney  Gen- 
eral, and 

( K )  classification  of  the  offense  of  arson  as 
a  part  I  crime  in  its  Uniform  Crime  Reports: 
$632,850,000,  of  which  not  to  exceed  $1,000.- 
000  shall  be  made  available  to  conduct  in- 
vestigations under  section  1073  of  title  18  of 
the  United  States  Code  in  parental  kidnap- 
ping cases  arising  under  State  law.  None  of 
the  sums  authorized  to  be  appropriated  by 
this  title  for  the  Federal  Bxireau  of  Investi- 
gation shall  be  used  to  pay  the  compensa- 
tion of  any  employee  In  the  competitive 
service. 

(II)  For  the  Immigration  and  Naturaliza- 
tion Service,  for  expenses  necessary  for  the 
administration  and  enforcement  of  the  laws 
relating  to  immigration,  naturalization,  and 
alien  registration.  Including — 

(A)  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route, 

(B)  payment  for  allowances  to  aliens  for 
work  performed  while  held  in  custody  under 
the  immigration  laws, 

(C)  payment  of  expenses  and  allowances 
incurred  in  tracking  lost  persons  as  required 
by  public  exigencies  in  aid  of  State  or  local 
law  enforcement  agencies. 

(D)  payment  of  rewards, 

(E)  not  to  exceed  $50,000  to  meet  unfore- 
seen emergencies  of  a  confidential  character, 
to  be  expended  under  the  direction  of  the 
Attorney  General  and  accounted  for  solely 
on  the  certificate  of  the  Attorney  General, 

(F)  purchase  for  police-type  use  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
passenger  motor  vehicles, 

(G)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft. 

(H)  payment  for  firearms  and  ammuni- 
tion, and  attendance  at  firearms  matches, 

(I)  operation,  maintenance,  remodeling, 
and  repair  of  buildings,  and  the  purchase  of 
equipment  incident  thereto, 

(J)  refunds  of  maintenance  bills,  immi- 
gration fines,  and  other  items  properly  re- 
turnable except  deposits  of  aliens  who  be- 
come public  charges  and  deposits  to  secure 
payment  of  fines  and  passage  money, 

(K)  payment  of  interpreters  and  transla- 
tors who  are  not  citizens  of  the  United  States 


and  dlstrtfjutlon  of  dttsenshlp  textbooks  to 
aliens  without  cost  to  such  aliens, 

(L)  acquisition  of  land  as  sites  for  enforce- 
ment fences,  and  construction  and  mainte- 
nance of  such  fences, 

(M)  benefits  In  accordance  with,  or  com- 
parable to,  benefits  provided  under  sections 
911  (9)-(ll).  942,  and  945  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1136  (9)-(ll), 
1157,  1163),  under  regulations  Issued  by  the 
Secretary  of  State,  and 

(N)  research  related  to  immigration  en- 
forcement which  shall  remain  avaUable  until 
expended:  $347,700,000.  Not  to  exceed  $100,- 
000  may  be  used  for  the  emergency  replace- 
ment of  aircraft  upon  the  certificate  of  the 
Attorney  General. 

(12)  For  the  Drug  Enforcement  Adminis- 
tration for  Its  activities.  Including — 

(A)  hire  and  acquisition  of  law  enforce- 
ment and  passenger  motor  vehicles  without 
regard  to  the  general  purchase  price  limita- 
tion lor  the  current  fiscal  year, 

(B)  payment  in  advance  for  special  teata 
and  studies  by  contract. 

(C)  pajrment  In  advance  for  expenses  arla- 
Ing  out  of  contractual  and  reimbursable 
agreements  with  State  and  local  law  enforce- 
ment and  regulatory  agencies  while  engaged 
In  cooperative  enforcement  and  regulatory 
activities  in  accordance  with  section  603a  (2) 
of  the  Controlled  Substances  Act  (21  U.8.C. 
873(a)(2)). 

(D)  payment  of  expenses  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character  to  be  expended  under 
the  direction  of  the  Attorney  General,  and 
to  be  accounted  for  solely  on  the  certlflcate 
of  the  Attorney  General, 

(E)  payment  of  rewards, 

(F)  payment  for  publication  of  technical 
and  Informational  material  in  professional 
and  trade  Journals,  and  purchase  of  chemi- 
cals, apparatus,  and  scientific  equipment. 

(G)  payment  for  necessary  accommoda- 
tions in  the  District  of  Columbia  for  con- 
ferences and  training  activities. 

(H)  acquisition,  lease,  maintenance,  and 
operation  of  aircraft. 

(I)  research  related  to  enforcement  and 
drug  control  to  remain  available  until 
expended. 

(J)  contracting  with  individuals  for  per- 
sonal services  abroad,  and  such  individuals 
shall  not  be  regarded  as  employees  of  the 
United  States  Government  for  the  purpose 
of  any  law  administered  by  the  Office  of 
Personnel  Management, 

(K)  benefits  In  accordance  with,  or  com- 
parable to,  benefits  provided  under  sections 
911  (9)-(ll).  942.  and  945  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1136  (9)-(ll). 
1167,  1160),  under  regulations  issued  by  the 
Secretary  of  State, 

(L)  payment  for  firearms  and  ammuni- 
tion and  attendance  at  firearms  matches, 
and 

(M)  payment  of  tort  claims  against  the 
United  States  when  such  claims  arise  in 
foreign  countries  In  connection  with  Drug 
Enforcement  Administration  operations 
abroad: 

$205,615,000.  For  purposes  of  section  709(b) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
904(b)),  such  sum  shall  be  deemed  to  be 
authorized  by  section   709(a)    of  such  Act. 

(13)  For  the  Federal  Prison  Ssrstem,  In- 
cluding— 

(A)  for  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional Institutions,  including  supervision 
and  support  of  United  States  prisoners  in 
non-Federal  institutions, 

(B)  purchase  and  hire  of  law  enforce- 
ment and  passenger  motor  vehicles. 

(C)  compilation  of  statistics  relating  to 
prisoners  In  Federal  penal  and  correctional 
institutions, 

(D)  assistance  to  State  and  local  govern- 
ments to  improve  their  correctional  system*. 
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(B)  purchaae  of  firearms  and  ammiinltlon, 
and  medals  and  other  awards. 
(F)  payment  of  rewards. 

(0)  purchase  and  exchange  of  farm  prod- 
ucts and  livestock, 

(H)  construction  of  buildings  at  prison 
camps,  and  acquisition  of  land  as  authorized 
by  section  4010  of  Utle  18  of  the  United 
States  Code, 

(1)  transfer  to  the  Health  Service  Admin- 
istration of  such  amounts  as  may  be  neces- 
sary. In  the  discretion  of  the  Attorney  Gen- 
eral, for  the  direct  expenditures  by  that 
administration  for  medical  relief  for  Inmates 
of  Federal  penal  and  correctional  Instltu- 
tlona, 

(J)  for  Federal  Prison  Industries.  Incorpo- 
rated, to  make  such  expendltiires,  within  the 
limits  of  funds  and  borrowing  authority, 
and  in  accord  with  the  law.  and  to  make 
such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided 
by  section  104  of  the  Government  Corpora- 
tion Control  Act.  as  may  be  necessary  In 
carrying  out  the  program  set  forth  in  the 
budget  for  the  current  fiscal  year  for  such 
corporation.  Including  purchase  and  hire  of 
passenger   motor  vehicles. 

(K)  for  planning,  acquisition  of  sites  and 
construction  of  new  facilities,  and  construc- 
Ing.  remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal 
and  correctional  Institutions.  Including  all 
necessary  expenses  Incident  thereto,  by  con- 
tract or  force  account,  to  remain  available 
until  expended,  and  the  labor  of  United 
States  prisoners  may  be  used  for  work  per- 
formed with  sums  authorized  to  be  appro- 
priated by  this  subparagraph,  and 

(L)  for  carrying  out  the  provisions  of  sec- 
tions 4351  through  4353  of  title  18,  United 
States  Code,  relating  to  a  National  Institute 
of  Corrections,  to  remain  available  untu 
expended:  1363,000,000. 

Sec.  102.  (a)  The  Attorney  General  shall 
report  annually  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  of  the  House  of 
Representatives,  beginning  on  January  1, 
1984  and  not  later  than  January  1  of  each 
year  thereafter,  on  the  reporting.  Investiga- 
tion, and  prosecution  of  the  offense  of 
parental  kidnapping  during  the  previous 
calendar  year.  Including — 

(1)  the  number  of  parental  kidnappings 
reported  during  the  previous  calendar  year 
to  Federal.  State,  and  local  law  enforcement 
authorities,  setting  forth — 

(A)  the  percentage  of  cases  In  which  a 
rtgbt  of  custody  awarded  by  judicial  decree 
has  been  violated: 

(B)  the  percentage  of  cases  In  which  the 
parental  kidnapping  occurred  prior  to  the 
entry  of  a  Judicial  decree  as  to  custody  rights: 

(C)  the  number  of  wholly  intrastate  pa- 
rental kidnappings; 

(D)  the  number  of  Interstate  parental  kid- 
nappings: and 

(E)  the  ntimber  of  International  parental 
kidnapping: 

(2)  a  listing  by  State  of  the  number  of 
requests  for  assistance  by  the  Federal  Bureau 
of  Investigation  under  section  1073  of  title 
18  of  the  United  States  Code,  In  the  investi- 
gation of  parental  kidnapping  cases  arising 
under  State  law.  the  disposition  of  each  such 
request,  and  an  explanation  of  the  disposi- 
tion of  each  such  request:  and 

(3)  an  estimate,  based  on  the  findings  sub- 
mitted under  paragraphs  (1)  and  (2),  of  the 
costs  to  Investigate  parental  kidnapping 
cases  under  section  1073  of  title  18  of  the 
United  States  Code. 

(b)  The  Attorney  General  shall  report  to 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  of  the  House  of  Representatives  on 
January  1.  1982.  and  on  January  1,  1983,  a 
listing  by  State  of  the  number  of  Inquiries 
received  by  the  Federal  Bureau  of  Investiga- 
tion in  the  previous  calendar  year  for  assist- 
ance In  locating,  apprehending,  or  prosecut- 


ing parents  who  are  alleged  to  have  violated 
State  laws  respecting  child  custody.  This 
report  shall  include,  but  shall  not  be  limited 
to — 

(1)  the  percentage  of  cases  In  which  a 
right  of  custody  awarded  by  Judicial  decree 
has  been  violated: 

(2)  the  percentage  of  cases  In  which  the 
parental  kidnapping  occurred  prior  to  the 
entry  of  a  Judicial  decree  as  to  custody 
rights: 

(3)  the  number  of  wholly  Intrastate  pa- 
rental kidnappings: 

(4)  the  number  of  Interstate  parental  kid- 
nappings: 

(5)  the  number  of  International  kidnap- 
pings; 

(6)  a  sUtement  as  to  the  number  of  cases 
In  which  the  Federal  Bureau  of  Investiga- 
tion was  requested  to  conduct  an  investiga- 
tion pursuant  to  section  1073  of  title  18  of 
the  United  States  Code,  the  disposition  of 
each  such  request,  and  an  explanation  of 
the  disposition  of  each  such  request;  and, 

(7)  an  estimate  of  the  costs  to  Investigate 
parental  kidnapping  cases  under  section 
1073  of  title  18  of  the  United  States  Code. 

(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30. 
1981,  (250,000  to  carry  out  the  provisions  of 
this  section. 

Sec.  103.  (a)  None  of  the  sums  authorized 
to  be  appropriated  by  this  title  may  be  used 
to  pay  the  compensation  of  any  person  em- 
ployed after  the  date  of  the  enactment  of 
this  title  as  an  attorney  (except  foreign 
counsel  employed  In  special  cases)  unless 
such  person  Is,  at  the  time  so  employed,  duly 
licensed  and  authorized  to  practice  as  an 
attorney  under  the  laws  of  a  State,  a  terri- 
tory, or  the  District  of  Columbia. 

(b)  The  Department  of  Justice  shall 
not  be  required  to  absorb  from  sums  appro- 
priated pursuant  to  the  authorization  pro- 
vided In  this  title,  other  than  sums  appro- 
priated pursuant  to  section  105(f)  of  this 
title,  any  increases  In  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law,  or  other  nondlscretlonary  costs. 

Sec.  104.  (a)  Sums  authorized  to  be  appro- 
priated by  this  title  which  are  available  for 
expenses  of  attendance  at  meetings  shall  be 
expended  for  such  purposes  In  accordance 
with  regulations  Issued  by  the  Attorney 
General. 

( b )  Sums  authorized  to  be  appropriated  by 
this  title  may  be  used  for  the  purpose  of  In- 
surance for  motor  vehicles  and  aircraft  op- 
erated In  official  Government  business  In 
foreign  countries. 

(c)  Sums  authorized  to  be  appropriated 
by  this  title  for  salaries  and  expenses  shall 
be  available  for  services  as  authorized  by 
section  3109  of  title  6,  United  States  Code. 

(d)  Sums  authorized  to  be  appropriated 
by  this  title  may  be  used.  In  an  amount  not 
to  exceed  (35.000  for  official  reception  and 
representation  expenses  In  accordance  with 
distributions,  procedures,  and  regulations 
Issued  by  the  Attorney  General. 

(e)  Sums  authorized  to  be  appropriated  by 
this  title  may  be  used  for — 

(1)  expenses  of  primary  and  secondary 
schooling  for  dependents  of  personnel  sta- 
tioned outside  the  continental  United  States 
at  cost  not  In  excess  of  the  cost  for  which 
payment  Is  authorized  by  the  Department 
of  Defense  for  the  same  area,  when  It  Is 
determined  by  the  Attorney  General  that 
schools  available  In  the  locality  are  unable 
to  provide  adequately  for  the  education  of 
such  dependents,  and 

(2)  transportation  of  those  dependents 
between  their  place  of  residence  and  schools 
serving  the  area  which  those  dependents 
would  normally  attend  when  the  Attorney 
General,  under  such  regulations  as  he  may 
Issue,  determines  that  such  schools  are  not 
accessible  by  means  of  public  transportation. 

(f)  There  art  authorized  to  be  appropri- 


ated for  the  fiscal  year  1981.  such  sums  as 
may  be  necessary  for  Increases  In  salary,  pay. 
retirement,  and  other  employee  benefits 
authorized  by  law,  and  for  other  nondlscre- 
tlonary costs. 

(g)  Sums  authorized  to  be  appropriated 
for  "Salaries  and  expenses.  General  Adminis- 
tration". "Salaries  and  expenses.  United 
States  attorneys  and  marshals".  "Salaries 
and  expenses,  Federal  Bureau  of  Investiga- 
tion". "Salaries  and  expenses.  Immigration 
and  Naturalization  Service",  and  "Salaries 
and  expenses.  Bureau  of  Prisons"  may  be 
used  for  uniforms  and  allowances  as 
authorized  by  sections  5901  and  6902  of  title 
5,  United  States  Code. 

(h)  Sums  authorized  to  be  appropriated 
by  this  title  may  be  used  to  provide  benefits 
related  to  educational  travel  for  dependents 
of  Department  of  Justice  personnel  stationed 
abroad  comparable  to  benefits  related  to 
educational  travel  provided  for  dependents 
of  Department  of  State  personnel. 

(1)  Sums  authorized  to  be  appropriated  by 
this  title  may  be  used  for  expenses  for  travel 
and  transportation  of  persons,  and  for 
transportation  of  things,  as  may  be  neces- 
sary for  the  Investigation  and  prosecution 
of  cases,  the  apprehension  and  retention  of 
prisoners,  and  deportation  activities,  with- 
out regard  to  any  restriction  or  limitation 
on  the  availability  of  sums  for  such  ex- 
penses, tinless  legislation  containing  such 
a  restriction  or  limitation  Is  enacted  after 
the  date  of  enactment  of  this  title  which 
specifically  refers   to  this   subsection. 

Sec.  105.  Notwithstanding  the  second  un- 
designated paragraph  relating  to  salaries  and 
expenses  of  the  Federal  Bureau  of  Investi- 
gation In  the  Department  of  Justice  Appro- 
priation Act.  1973  (86  Stat.  1115).  sums 
authorized  to  be  appropriated  by  this  title 
for  such  salaries  and  ex|}enses  may  be  used 
for  the  purposes  described  In  such  para- 
graph until  Octoljer  1.  1981. 

Sec.  106.  (a)  With  respect  to  any  under- 
cover investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collec- 
tion of  foreign  intelligence  or  counterintel- 
ligence— 

( 1 )  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  title  may  be  used  for  leasing  space  with- 
in the  United  States,  the  District  of  Colum- 
bia, and  the  territories  and  possessions  of 
the  United  States  without  regard  to  section 
3679(a)  of  the  Revised  Statutes  (31  U.S.C. 
665(a)),  section  3732(a)  of  the  Revised 
Statutes  (41  U.S.C.  11(a)),  section  305  of 
the  Act  of  June  30,  1949  (63  Stat.  396;  41 
U.S.C.  255),  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous" 
of  the  Act  of  March  3,  1877  (19  Stat.  370; 
40  U.S.C.  34),  section  3648  of  the  Revised 
Statutes  (31  U.S.C.  529),  section  3741  of 
the  Revised  Statutes  (41  U.S.C.  22) ,  and  sub- 
sections  (a)  and  (c)  of  section  304  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  395;  41  U.S.C.  254  (a) 
and  (c) ), 

(2)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  title  may  be  used  to  establish  or  to 
acquire  proprietary  corporations  or  business 
entities  as  part  of  an  undercover  opeiation. 
and  to  operate  such  corporations  or  business 
entitles  on  a  commercial  basis,  without  re- 
gard to  the  provisions  of  section  304  of  the 
Government  Corporation  Control  Act  (31 
use.  869), 

(3)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  title,  and  the  proceeds  from  such  under- 
cover operation,  may  be  deposited  in  banks 
or  other  financial  institutions  without  re- 
gard to  the  provisions  of  section  648  of 
Utle  18  of  the  United  States  Code,  and  sec* 


tlon  3639  of  the  Revised  Statutes  (31  U.S.C. 
521).  and 

(4)  the  proceeds  from  such  undercover 
operation  may  be  used  to  offset  necessary 
and  reasonable  expenses  incurred  in  such 
operation  without  regard  to  the  provisions 
of  section  3617  of  the  Revised  Statutes  (31 
use,  484). 

only  upon  the  written  certification  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion (or  by  a  person  designated  to  act  for 
the  Director  in  his  absence,  such  person  to 
be  at  the  level  of  an  Executive  Assistant 
Director  or  higher)  and  the  Attorney  General 
(or.  if  designated  by  the  Attorney  General, 
the  Deputy  Attorney  General)  that  any  ac- 
tion authorized  by  paragraph  (1).  (2).  (3). 
or  (4)  of  this  subsection  is  necessary  for  the 
conduct  of  such  undercover  operation. 

(b)  As  soon  as  the  proceeds  from  an  under- 
cover Investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  paragraphs  (3)  and  (4)  of  subsec- 
tion (a)  are  no  longer  necessary  for  the  con- 
duct of  such  operation,  such  proceeds  or  the 
balance  of  such  proceeds  remaining  at  the 
time  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts. 

(c)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subsection  (a)(2)  with 
a  net  value  over  $£0,000  is  to  be  liquidated, 
sold,  or  otherwise  disposed  of,  the  Director 
of  the  Federal  Bureau  of  Investigation,  as 
much  in  advance  as  the  Director  or  his  des- 
ignee determines  is  practicable,  shall  report 
the  circumstances  to  the  Attorney  General 
and  the  Comptroller  General.  The  proceeds 
of  the  liquidation,  sale,  or  other  disposition, 
after  obligations  are  met,  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 

(d)  (1 )  The  Director  of  the  Federal  Bureau 
of  Investigation  shall  conduct  detailed  finan- 
cial audits  of  each  closed  undercover  opera- 
tion, and — 

(A)  report  the  results  of  each  audit  in 
writing  to  the  Attorney  General,  and 

(B)  report  annually  to  the  Congress,  not 
later  than  one  month  after  the  end  of  each 
fiscal  year,  concerning  these  audits. 

(2)  For  the  purposes  of  paragraph  (1). 
"undercover  operation"  means  any  under- 
cover operation  of  the  Federal  Bureau  of 
Investigation,  other  than  a  foreign  counter- 
intelligence undercover  operation — 

(A)  in  which  the  gross  receipts  exceed 
$50,000.  and 

(B)  which  is  exempted  from  section  3617 
of  the  Revised  Statutes  (31  U.S.C.  484)  or 
section  301(a)  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  869(a) ). 

Sec  107.  During  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  title, 
each  organization  of  the  Department  of  Jus- 
tice, through  the  appropriate  office  within 
the  Department  of  Justice,  shall  notify  in 
writing  the  Committee  on  the  Judiciary  of 
the  Senate,  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  other  ap- 
propriate committees,  and  the  ranking  mi- 
nority members  thereof,  a  minimum  of  fif- 
teen days  before — 

( 1 )  reprogramlng  of  funds  in  excess  of 
$250,000  or  10  per  centum,  whichever  Is  less, 
between  the  programs  within  the  offices,  divi- 
sions, and  boards  as  defined  in  the  Depart- 
ment of  Justice's  program  structure  submit- 
ted to  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives; 

(2)  reprogramlng  of  funds  In  excess  of 
$500,000  or  10  per  centum,  whichever  is  less, 
between  programs  within  the  Bureaus  as 
defined  In  the  Department  of  Justice's  pro- 
gram structure  submitted  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  the  House 
of  Representatives; 

(3)  any  reprogramlng  action  which  in- 
volves less  than  the  amounts  specified  in 
paragraphs  (1)  and  (2)  if  such  action  would 
have     the     effect     of     significant     program 
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changes   and   committing   substantive   pro- 
gram funding  requirements  in  future  years; 

(4)  increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  restricted; 

(5)  creation  of  new  programs  or  significant 
augmentation  of  existing  programs: 

(6)  reorganization  of  offices  or  programs; 
and 

(7)  significant  relocation  of  offices  or  em- 
ployees. 

Sec.  108.  (a)  Section  709(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  904(b))  is 
amended  by  Inserting  ".  or  deemed  by  any 
statute  of  the  United  States  to  be  author- 
ized." after  "authorized". 

(b)  Section  511  (d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(d))  is  amended — 

(1)  by  striking  out  "(d)  The  provisions" 
and  inserting  in  lieu  thereof  "d)  (1)  Subject 
to  the  limitation  provided  in  paragraph  (2), 
the  provisions"; 

(2)  by  inserting  "and  the  award  of  com- 
pensation to  informers  in  respect  of  such 
forfeitures"  Immediately  after  "compromise 
of  claims":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  aw^ard  of  compensation  to  in- 
formers in  respect  to  such  forfeitures  may  be 
paid  from,  and  may  be  based  on  the  value 
of,  the  seized  property  or  the  proceeds  from 
the  sale  of  such  property,  except  that  no 
award  may  be  paid  from  or  based  on  the 
value  of  seized  contraband.". 

Sec.  109.  (a)  The  Attorney  General  shall 
perform — 

(1)  periodic  evaluations  of  the  overall  effi- 
ciency and  effectiveness  of  the  Department 
of  Justice  programs  and  any  supporting  ac- 
tivities funded  by  appropriations  authorized 
by  this  title,  and 

(2)  annual  specific  program  evaluations  of 
selected  subordinate  organization's  pro- 
grams, 

as  determined  by  priorities  set  either  by  the 
Congress  or  the  Attorney  General. 

(b)  Subordinate  organizations  of  the  De- 
partment of  Justice  and  officials  of  such 
organizations  shall  provide  all  the  necessary 
assistance  and  cooperation  in  the  conduct  of 
the  evaluations  described  in  subsection  (a), 
including  full  access  to  all  Information, 
documentation,  and  cognizant  personnel,  as 
required. 

(c)  Completed  evaluations  shall  be  made 
available  to  the  Committee  on  the  Judiciary 
of  the  Senate,  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives,  and  to 
other  appropriate  committees. 

(d)  If  the  Committee  on  the  Judiciary  of 
either  the  Senate  or  the  House  of  Representa- 
tives requests  the  Attorney  General  to  per- 
form an  evaluation  of  the  kind  described  in 
subsection  (a)  of  this  section,  the  Attorney 
General  shall  submit  to  the  conunittee  mak- 
ing the  request,  not  later  than  thirty  days 
after  the  date  the  request  is  made,  a  design 
and  timetable  for  making  the  requested  eval- 
uation. If  the  projected  time  period  for  com- 
pleting the  evaluation  exceeds  six  months, 
the  Attorney  General  shall,  during  the  course 
of  the  evaluation,  submit  intermittent  re- 
ports on  the  progress  of  the  evaluation  to 
the  committee  making  the  request. 

Sec.  110.  (a)  Section  516  of  title  28.  United 
States  Code,  is  amended  by  Inserting  "(a)" 
immediately  before  "Except  as  otherwise  au- 
thorized". 

(b)  Section  516  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  Attorney  General  shall  submit  to 
the  Committees  on  the  Judiciary  of  the  Sen- 
ate and  the  House  of  Representatives  a  copy 
of  each  written  agreement  between  the  De- 
partment of  Justice  and  another  agency  af- 
fecting the  litigation  authority  of  the  De- 
partment for  particular  categories  of  cases. 
Each  agreement  shall  be  submitted  no  later 


than   thirty   days   before   the   agreement  is 
effective. 

"(c)  Unless  specific  statutory  authority  for 
litigation  responsibility  Is  otherwise  pro- 
vided, the  Attorney  General  shall  be  the  ex- 
clusive arbiter  for  the  resolution  of  any  legal 
dispute  between  two  or  more  executive  agen- 
cies or  departments,  including  a  dispute  as 
to  which  agency  or  department  shall  litigate 
an  action,  administer  a  particular  program, 
or  regulate  a  particular  activity. 

"(d)  The  Attorney  General  shall  report,  at 
the  beginning  of  each  Congress,  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
of  the  House  of  Representatives  on — 

"(1)  bills  or  resolutions  affecting  the  liti- 
gation authority  of  the  Department  of  Jus- 
tice, of  which  the  Attorney  General  Is  aware, 
that  were  Introduced  In  the  previous  Con- 
gress but  were   not  enacted: 

•■|2)  the  status  of  litigation  authority  in 
the  Federal  Government,  including  the  ex- 
tent to  which  agencies  other  than  the  De- 
partment of  Justice  are  authorized  to 
litigate  and  whether  such  agencies  are  con- 
ducting litigation  by  formal  or  informal 
agreement  with  the  Department  of  Justice; 

"(31  the  Attorney  General's  assessment  of 
each  agreement  between  the  Department  of 
Justice  and  another  agency  affecting  the  liti- 
gation authority  of  the  Department  for  par- 
ticular categories  of  cases,  including — 

"(A)  a  description  of  any  problems  relat- 
ing to  any  such  agreement; 

"(B)  the  steps  the  Attorney  General  In- 
tends to  take  to  remedy  those  problems:  and 

"(C)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  Improve 
the  coordination  of  legal  activities  between 
the  Department  of  Jtistlce  and  Its  client 
agencies;  and 

"(4)  the  efforts  the  Attorney  General  has 
undertaken  In  the  preceding  two  years  and 
the  efforts  the  Attorney  General  expects  to 
undertake  during  the  forthcoming  years  to 
coordinate  activities  and  resolve  confiicts  be- 
tween the  Department  of  Justice  and  other 
Federal  agencies,  and  to  Increase  the  efficient 
and  effective  operation  of  Federal  litigation 
resources.". 

Sec.  111.  (a)  Section  1921  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows 
"§  1921.  United  States  marshals'  fees 

"(a)(1)  Except  as  otherwise  provided,  the 
United  States  marshals  or  deputies  shall  col- 
lect, and  a  court  may  tax  as  costs,  the  fees 
for  the  following : 

"(A)  Serving  a  viTlt  of  possession,  parti- 
tion, execution,  attachment  in  rem.  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, capias,  or  any  other  writ,  order,  or 
process  In  any  case  or  proceeding. 

"(B)  Serving  a  subpena  or  summons  for  a 
witness  or  appraiser. 

"(C)  Forwarding  any  writ,  order,  or  process 
to  another  Judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of  sale, 
proclamation  In  admiralty,  or  other  public 
notice  or  bill  of  sale. 

"(E)  The  keeping  of  attached  property 
(Including  boats,  vessels,  or  other  property 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  transportation,  watchmen's 
or  keepers'  fees,  insurance,  and  an  hourly 
rate  for  each  deputy  marshal  required  lor 
special  services,  such  as  guarding,  inventory- 
ing, and  moving. 

"(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

"(O)  Necessary  travel  in  serving  or  en- 
deavoring to  serve  any  process,  writ,  or  order, 
except  In  the  District  of  Columbia,  with 
mileage  to  be  computed  from  the  place  where 
service  is  returnable  to  the  place  of  service 
or  endeavor. 

"(2)  The  marshals  shall  collect,  in  ad- 
vance, a  deposit  to  cover  the  initial  expenses 
for  special  services  required  under  subpara- 
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graph  (E).  and  periodically  thereafter  such 
amounts  as  may  be  necessary  to  pay  such 
expenses  until  the  litigation  Is  concluded. 
This  paragraph  applies  to  all  private  liti- 
gants, including  seamen  proceeding  pursuant 
to  section  1916  of  this  title. 

"(3)  For  purposes  of  subparagraph  (G),  If 
two  or  more  services  or  endeavors,  or  If  an 
endeavor  and  a  service,  are  made  In  behalf 
of  the  same  party  in  the  same  case  on  the 
same  trip,  mileage  shall  be  computed  to  the 
place  of  service  or  endeavor  ^rtiich  Is  most 
remote  from  the  place  where  service  is  re- 
turnable, adding  any  additional  mileage 
traveled  in  serving  or  endeavoring  to  serve 
in  behalf  of  that  party.  If  two  or  more  writs 
of  any  Itind.  required  to  be  served  In  behalf 
of  the  same  party  on  the  same  person  in  the 
same  case  or  proceeding,  may  be  served  at  the 
same  time,  mileage  on  only  one  such  writ 
shall  be  collected. 

"(b)(1)  The  Attorney  General  shall  pre- 
scribe from  time  to  time  regulations  for  the 
fees  to  be  collected  and  taxed  under  subsec- 
tion (a).  Such  regulations  shall  include  a 
schedule  of  fees  which,  at  a  minimum,  equal 
the  total  costs  of  providing  the  services  under 
subsection  (a). 

"(2)  The  Attorney  General  shall  prescribe 
regulations  which  provide  that  the  marshal's 
fees  to  be  collected  and  taxed  under  subsec- 
tion (a)  shall  be  waived  upon  the  authori- 
zation by  the  court,  pursuant  to  section  1915 
of  this  title,  of  the  commencement,  prosecu- 
tion, or  defense  of  any  civil  or  criminal  action 
or  proceeding  without  prepayment  of  fees 
and  costs  or  security  therefor. 

"{c)(l)  For  seizing  or  levying  on  property 
(Including  seizures  In  admiralty),  disposing 
of  such  property  by  sale,  setoff,  or  otherwise, 
and  receiving  and  paying  over  money,  the 
United  States  marshals  or  deputies  shall  col- 
lect commissions  of  3  percent  of  the  first 
SI. 000  collected  and  I'i  percent  on  the 
excess  of  any  sum  over  (1,000,  except  that 
the  amount  of  the  commission  shall  be  with- 
in the  range  prescribed  by  the  Attorney 
General  under  paragraph  (2) .  If  the  projjerty 
Is  not  disposed  of  by  marshal's  sale,  the 
commission  shall  be  in  such  amount,  within 
the  range  prescribed  by  the  Attorney  General 
under  paragraph  (2),  as  may  be  allowed  by 
the  court.  In  any  case  in  which  the  vessel 
or  other  property  is  sold  by  a  public  auc- 
tioneer, or  by  some  party  other  than  the 
marshal  or  his  deputy,  the  commission  au- 
thorized under  this  subsection  shall  be  re- 
duced by  the  amount  paid  to  such  auctioneer 
or  other  party.  This  subsection  applies  to 
judicially  ordered  sales  and  execution  sales, 
without  regard  to  whether  the  Judicial  order 
of  sale  constitutes  a  seizure  or  levy  within 
the  meaning  of  State  law. 

"(2)  The  Attorney  General  shall  prescribe 

from  time  to  time  regulations  which  establish 

a  minimum  and  maximum  amount  for  the 

■  commlfislons  collected  under  paragraph   (1 ) . 

"(d)  The  United  States  marshals  may  re- 
quire a  deposit  to  cover  any  of  the  fees  and 
expenses  prescribed  under  this  section.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1981. 

Sec.  112.  (a)  The  Attorney  General  shall 
prepare  and  submit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  House  of 
Representatives  a  systems  development  plan 
for  the  activation  and  coordination,  within 
the  Department  of  Justice,  of  compatible, 
comprehensive  case  management  informa- 
tion and  tracking  systems  for  each  of  the 
Judicial  districts  of  the  United  States  as  de- 
scribed in  chapter  5  of  title  28  of  the  United 
States  Code  and  for  each  of  the  divisions  of 
the  Department  of  Justice. 

(b)  The  plan  shall — 

(1)  determine  the  functional.  Informa- 
tional, and  data  service  requirements  of  each 
of  the  legal  divisions  of  the  Department,  the 
United  States  Attorneys  Offices,  and  a  rep- 
resentative sampling  of  key  client  agencies; 

(2)  from    the    requirements   determined 


under  paragraph  (II,  Identify  data  that 
should  be  uniformly  collected  for  purposes 
of  inclusion  in  the  systems,  how  such  data 
should  be  defined  for  purposes  of  inclusion 
in  and  access  to  the  systems: 

(3)  evaluate  existing  case  management  in- 
formation and  tracking  systems  to  determine 
the  responsiveness  of  such  systems  to  the 
requirements  determined  under  paragraphs 
( 1 )  and  ( 2 ) : 

(4)  assess  what  data  are  required  to  be 
collected  to  improve  the  effectiveness  and 
responsiveness  of  the  existing  systems  and 
develop  the  policies  and  procedures  for  the 
collection  and  generation  of  such  data; 

IS)  have  as  its  goal,  maximum  service  and 
data  quality,  retrie^ability,  and  utility  to  the 
users; 

(61  include  a  timetable  for  the  imple- 
mentation of  such  plan,  and  an  assessment 
of  the  costs  for  Implementation  of  such 
plan. 

(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1981.  $300,000  for  the  purposes  of  develop- 
ment and  implementation  of  a  systems  de- 
velopment plan  as  described  in  this  section. 

Sec.  113.  Not  later  than  January  1,  1981, 
the  Attorney  General  shall  report  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  House  of  Representatives  on  the  extent 
to  which  the  Department  of  Justice  has  col- 
lected all  Judgments  owed  to  the  United 
States  as  of  September  30,  1980.  The  Attor- 
ney General  shall  Include  in  the  report — 

111  a  breakdown,  by  each  division  and  the 
Executive  Office  of  the  United  States  Attor- 
neys, on  the  amounts  owed  and  the  amounts 
collected  as  of  September  30,  1980; 

(2)  an  assessment  of  the  collection  prac- 
tices of  the  Department  of  Justice: 

(3)  the  steps  that  the  Attorney  General 
intends  to  take  to  improve  those  collection 
practices;  and 

(4)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  Improve 
those  collection  practices. 

Sec  114.  Not  later  than  February  1,  1981, 
the  Attorney  General  shall  report  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives  on  the 
status  of  civil  and  criminal  fraud  cases  as 
of  December  31,  1980.  The  Attorney  General 
shall  include  in  the  report — 

( 1 )  a  description  of  the  case  backlog.  If 
any.  Including  a  general  description  of  the 
types  of  cases,  amounts,  and  the  agencies 
Involved,  and  the  steps  the  Attorney  General 
intends  to  take  to  decrease  any  such  back- 
log; 

(2)  any  legislative  recommendations  the 
Department  of  Justice  may  have  with  respect 
to  decreasing  any  such  backlog:  and 

(3)  any  legislative  recommendations  the 
Department  of  Justice  may  have  to  facilitate 
the  coordination  of  civil  and  criminal  fraud 
prosecutions. 

Sec.  115.  (a)  (1)  The  Attorney  General,  af- 
ter consultation  with  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives,  shall  make  arrangements 
with  an  appropriate  independent  entity  to 
prepare  and  submit,  not  later  than  October 
1.  1982,  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives a  recommendation  as  to  the  extent,  if 
any,  the  Federal  Government  should  provide 
communications  systems,  networks,  and  data 
bases,  for  the  distribution  and  use  by  Fed- 
eral, State,  local,  or  foreign  governments  or 
private  entitles,  of  records  compiled  as  a 
result  of  arrests  of  individuals  or  any  other 
criminal  records.  The  recommendation  shall 
include  an  assessment  of  the  feasibility  and 
advisability  of  continuing  the  National 
Crime  Information  Center  (NCIC),  includ- 
ing the  Computerized  Criminal  History  Pro- 
gram (CCHP),  and  the  other  criminal 
record  operations  of  the  Federal  Bureau  of 
Investigation  (FBI),  Including  but  not  lim- 
ited to  the  criminal  records  operations  of  the 


FBI  Identification  Division  and  the  Auto- 
mated Identification  Systems  (AIDS),  and, 
if  feasible  and  advisable,  a  plan  to  improve 
the  operations  of  those  systems  and  recon- 
cile the  operational  redundancies  among 
such  systems. 

(2)  The  policy  for  the  preparation  and  de- 
velopment of  the  recommendation  and  plan, 
if  any,  required  under  paragraph  ( 1 1  shall 
be  made  in  consultation  with,  and  with  the 
recommendation  of,  an  advisory  panel.  The 
advisory  panel  shall  be  selected  by  the  At- 
torney General,  after  consultation  with  the 
Committees  on  the  Judiciary  of  the  Senate 
and  the  House  of  Representatives,  and  shall 
consist  of  representatives  of  the  Attorney 
General  (including  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  and  the  Director 
of  the  Bureau  of  Justice  Statistics),  repre- 
sentatives of  the  Governors  of  the  States  and 
other  users  of  the  systems,  including  parties 
representing  the  concerns  of  law  enforce- 
ment, civil  liberty,  and  criminal  Justice  op- 
erations, research,  and  evaluation. 

(3)  The  plan  shall — 

(A)  determine  the  purposes  and  uses  of 
the  system  and  related  data  bases  by  Fed- 
eral, State,  and  local  law  enforcement  and 
criminal  Justice  agencies,  by  Federal,  State, 
and  local,  and  foreign  governments,  and  by 
private  sector  organizations; 

(B|  determine  whether  foreign  entities  and 
agencies  other  than  law  enforcement  and 
criminal  Justice  agencies  should  be  allowed 
access  to  data  contained  in  the  system  for 
purposes  which  are  not  related  to  law  en- 
forcement and  criminal  Justice  needs  of  the 
United  States,  and.  If  so.  the  policies  and 
procedures  for  such  access; 

(C)  determine  the  functional,  informa- 
tional, and  data  service  requirements  to  meet 
those  recommended  purposes  and  uses,  with 
particular  regard  to  the  Intergovernmental 
exchange  of  data; 

(D|  establish  standards  for  system  and 
data  integrity  and  quality  of  service,  includ- 
ing standards  for  the  relevancy,  accuracy, 
reliability,  and  completeness  of  data  accessi- 
ble In  or  through  the  system,  as  well  as 
methods  for  insuring  that  Irrelevant,  inac- 
curate, obsolete,  or  Incomplete  data  Is  identi- 
fied in  a  timely  fashion  and  corrected  or 
eliminated  from  the  system; 

(E)  establish  privacy,  confidentiality,  and 
security  requirements  that  any  Federal, 
State,  or  local  agency,  or  private  sector  or- 
ganization, shall  meet  in  order  to  gain  access 
to  the  system,  includli^  standards  as  to  use, 
who  is  responsible  for  maintaining  the  data, 
who  has  access  to  the  data,  what  types  of 
data  are  to  be  maintained,  mechanisms  for 
insuring  data  accuracy,  reliability,  security 
and  completeness,  and  an  agreement  by  the 
State  or  Federal  agency  to  be  audited  for 
compliance  with  such  standards: 

(Pi  require  that  data  be  submitted  by  all 
Federal  law  enforcement  and  criminal  Jus- 
tice agencies.  Including  data  with  respect  to 
the  arrest  and  disposition  of  Federal 
offenders; 

(G)  establish  procedures  for  the  audit  of 
Federal,  State,  and  local  level  programs: 

(H)  develop  effective  sanctions  for  misuse 
of  data  and  improper  distribution  of  data. 
Including  legislative  recommendations  with 
respect  to  such  sanctions: 

III  provide  procedures  to  enable  an  In- 
dividual to  have  access  to,  review,  and  chal- 
lenge any  Information  pertaining  to  him 
contained  within  the  system; 

(J)  provide  for  an  annual  report  to  Con- 
gress, on  the  system  Including  problems  re- 
lating to  the  data  contained  in  the  system, 
the  technology  employed,  the  utility  of  the 
system,  a  breakdown  (by  level  of  govern- 
ment) of  the  number  of  flies  maintained  in 
the  system  on  multi-State  offenders.  Federal 
offenders,  and  single-State  offenders,  a  break- 
down (by  category  of  users)  of  requests  for 
Information,  and  legislative  and  regulatory 
recommendations  with  respect  to  improve- 
ment of  the  system:  and 
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(K)  provide  a  timetable  for  the  implemen- 
tation of  the  plan,  the  costs  of  such  imple- 
mentation (including  the  costs  to  the  De- 
partment of  Justice,  other  Federal  law  en- 
forcement and  criminal  Justice  agencies,  the 
States,  and  other  users  of  the  system),  and 
recommendations  for  the  funding  of  the 
system. 

(4)  The  plan  shall  include  recommenda- 
tions on — 

(A)  the  appropriate  composition  and  selec- 
tion of  a  national  advisory  board  on  the 
planning  and  management  of  the  system  to 
ensure  the  utility  and  accountability  of  the 
system: 

(B)  the  merits  of  various  organizational 
arrangements  for  management  of  the  sys- 
tem, including  the  most  desirable  adminis- 
trative mechanism,  and  whether  mainte- 
nance and  management  of  the  system,  in 
whole  or  in  part,  should  be  by  the  States 
pursuant  to  Federal  guidelines,  the  Federal 
Bureau  of  Investigation,  or  another  orga- 
nization within  the  Department  of  Justice, 
or  a  combination  thereof; 

(C)  the  separation  of  the  Computerized 
Criminal  History  Program  from  the  National 
Crime  Information  Center; 

(Di  a  requirement  that  each  State  have 
one  State-designated  repository  to  insure 
compliance,  and  to  respond  and  provide  en- 
tries for  each  system; 

(E)  with  respect  to  criminal  history  in- 
formation for  single-State  offenders,  a  re- 
quirement that  criminal  fingerprint  cards 
only  may  be  included  in  the  Federal  com- 
ponent of  the  system: 

(F)  the  definition  of  "multi-State  offen- 
der", and  appropriate  policies  and  proce- 
dures for  the  maintenance  of  Information  on 
multi-State  offenders; 

(G)  the  establishment  of  an  automated 
Interstate  identification  index  to  provide 
identifying  information  to  Federal  and  State 
agencies,  such  index  to  consist  solely  of  per- 
sonal identifiers  of  an  individual,  the  indi- 
vidual's FBI  number,  the  individual's  State 
Identification  number,  and  a  notation  of  the 
existence  of  a  criminal  fingerprint  card,  and 
not  to  include  charge  or  offense  data: 

(H)  whether  message-switching  of  infor- 
mation contained  in  any  system  should  be 
allowed: 

(I)  whether  the  organization  charged  with 
the  management  of  the  system  shall  be  re- 
quired to  return  any  fingerprint  card  and 
delete  the  index  entry  upon  request  by  the 
submitting  State; 

(J)  the  staffing  of  appropriately  trained 
personnel  for  the  system  at  all  levels  of  gov- 
ernment; 

(K)  the  acquisition  of  updated  technology 
and  equipment;  and 

(L)  any  other  matter  determined  appropri- 
ate by  the  Attorney  General  or  the  advisory 
panel. 

(5)  For  the  purposes  of  paragraphs  (3)  and 
(4),  the  term  "system"  Includes  the  NCIC. 
the  criminal  record  operations  of  the  FBI 
Identification  Division.  AIDS,  CCHP,  and  any 
proposed  system  resulting  from  the  merger 
or  separation  of  any  of  such  systems. 

(b)  Not  later  than  October  1,  1981,  the  At- 
torney General  shall  submit  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  an  Interim  report 
on  the  implementation  progress  with  respect 
to  the  provisions  of  subsection  (a). 

(c)  None  of  the  sums  authorized  to  be  ap- 
propriated in  this  title  may  be  used  for  the 
purposes  of  engaging  in  the  activity  of  mes- 
sage-switching until  such  time  as  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives  have  each  ap- 
proved the  plan  required  to  be  submitted  un- 
der subsection  (a)  of  this  section.  For  the 
purposes  of  this  subsection,  the  term  "mes- 
sage-switching" means  the  use  of  electronic 
equipment  to  receive  a  message,  store  that 
message  until  an  outgoing  line  is  available 


and  then  retransmit  the  message  without  any 
direct  connection  between  the  line  on  which 
the  message  was  received  and  the  line  on 
which  the  message  is  retransmitted. 

(d)  In  addition  to  any  other  stuns  author- 
ized to  be  appropriated  by  this  title,  there 
are  authorized  to  be  appropriated  $1,000,000 
for  the  purpose  of  carrying  out  the  provisions 
of  this  section. 

Sec.  116.  (a)  Section  5313  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"Solicitor  General  of  the  United  States. 

"Associate  Attorney  General.". 

(b)  Section  5314  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "Solicitor  General  of 
the  United  States":   and 

(2)  by  striking  out  "Associate  Attorney 
General". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  pay  periods  be- 
ginning after  the  date  of  the  enactment  of 
this  title. 

Sec.  117.  (a)  In  addition  to  those  senior 
trial  attorney  positions  previously  author- 
ized, the  Attorney  General  is  authorized  to 
appoint  not  more  than  thirty  senior  trial  at- 
torneys without  regard  to  chapter  51  and 
subchapter  ni  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  In  accordance 
with  regulations  prescribed  by  the  Attorney 
General  under  subsection  (b) .  such  attorneys 
shall  be  entitled  to  rates  of  pay  and  benefits 
provided  under  the  following  provisions  of 
such  title: 

(1)  Section  3396(c),  relating  to  sabbatical 
leave. 

(2)  Section  4507,  relating  to  the  awarding 
of  ranks. 

(3)  Subchapter  vni  of  chapter  53,  relating 
to  pay  for  the  Senior  Executive  Service. 

(4)  Sections  5723  and  5752.  relating  to 
travel  and  transportation  expenses. 

(5)  Section  6304(f),  relating  to  accrual  of 
annual  leave. 

(6)  Section  8336(h) ,  relating  to  immediate 
retirement. 

(b)  Regulations  prescribed  by  the  Attorney 
General  shall  conform  to  the  extent  practi- 
cable to  regulations  prescribed  by  the  Direc- 
tor of  the  Office  of  Personnel  Management 
with  respect  to  the  application  of  such  provi- 
sions to  positions  In  the  Senior  Executive 
Service. 

Sec.  118.  Section  203  of  the  Speedy  Trial 
Act  of  1974  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ";  and  for  the  fis- 
cal year  ending  September  30,  1981,  to  re- 
main available  until  expended,  the  sum  of 
$5.000.000.''. 

Sec.  119.  (a)  Chapter  85  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  redesignating  section  1364  (relating 
to  Senate  action)  as  section  1365: 

(2)  by  redesignating  section  1364  (relating 
to  construction  of  references  to  laws  of  the 
United  States  or  Acts  of  Congress)  as  section 
1366;  and 

(3)  in  the  table  of  sections  for  such  chap- 
ter— 

(A)  by  amending  the  Item  relating  to  sec- 
tion 1364  (Senate  actions  to  read  as  follows: 
"1365.  Senate  actions."; 

and 

(B)  by  amending  the  item  relating  to  sec- 
tion 1364  (construction  of  references  to  laws 
of  the  United  States  or  Acts  of  Congress)  to 
read  as  follows: 

"1366.  Construction  of  references  to  laws  of 
the  United  States  or  Acts  of  Con- 
gress". 

(b)  Section  705(a)  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (Public  Law  95-521)  is 
amended  by  striking  out  "section  1364"  and 
inserting  "section  1365". 


Sec.  120.  (a)  The  Attorney  General  shaU, 
during  the  fiscal  year  for  which  approprU- 
tlons  are  authorized  by  thl«  title,  traxumlt 
a  report  to  each  House  of  the  CongrMa  in 
any  case  In  which  the  Attorney  General 

(1)  establishes  a  policy  to  refrain  from 
the  enforcement  of  any  provision  of  law  en- 
acted by  the  Congress,  the  enforcement  of 
which  Is  the  responslbUlty  of  the  Depart- 
ment of  Justice,  because  of  the  position  of 
the  Dei>artment  of  Justice  that  such  provi- 
sion of  law  Is  not  constitutional;  or 

(2)  determines  that  the  Department  of 
Justice  will  contest,  or  will  refrain  from  de- 
fending, any  provision  of  law  enacted  by 
the  Congress  in  any  proceeding  before  any 
court  of  the  United  States,  or  in  any  admin- 
istrative or  other  proceeding,  because  of 
the  position  of  the  Department  of  Justice 
that  such  provision  of  law  Is  not  constitu- 
tional. 

(b)  Any  report  required  In  subsection  (a) 
shall  be  transmitted  not  later  than  thirty 
days  after  the  Attorney  General  establlabes 
the  policy  specified  in  subsection  (a)(1)  or 
makes  the  determination  specified  In  sub- 
section (a)  (2) .  Each  such  report  shall — 

( 1 )  spwclf y  the  provision  of  law  involved; 

(2)  Include  a  detailed  statement  of  the 
reasons  for  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  Is  not 
constitutional:  and 

(3)  In  the  case  of  a  determination  speci- 
fied in  subsection  (a)(2),  indicate  the  na- 
ture of  the  Judicial,  administrative,  or  other 
proceeding  involved. 

(c)  If,  during  the  fiscal  year  for  which 
appropriations  are  authorized  by  this  title, 
the  Attorney  General  determines  that  the 
Dei>ai^ment  of  Justice  will  contest,  or  will 
refrain  from  defending,  any  provision  of  law 
enacted  by  the  Congress  in  any  proceeding 
before  any  court  of  the  United  States,  or  m 
any  administrative  or  other  proceeding,  be- 
cause of  the  position  of  the  Department  of 
Justice  that  such  provision  of  law  is  not  con- 
stitutional, then  the  representative  of  the 
Department  of  Justice  participating  In  such 
proceeding  shall  make  a  declaration  In  such 
proceeding  that  such  position  of  the  Depart- 
ment of  Justice  regarding  the  constitution- 
ality of  the  provision  of  law  involved  consti- 
tutes the  position  of  the  executive  branch 
of  the  United  States  with  respect  to  such 
matter. 

Sec  121.  (a)  Section  591  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(c)  The  Attorney  General  shall  notify  the 
Chairman  and  Ranking  Member  of  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  whenever  an  in- 
vestigation Is  Initiated  on  the  basis  of  specific 
information  received  under  the  provisions  of 
sut)section  (a)  of  this  section.  The  informa- 
tion contained  In  such  notification  shall  not 
be  disclosed  to  any  third  party.". 

(b)  Section  592(b)(1)  of  such  title  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition  to  notifying  the  divi- 
sion of  the  court  specified  In  section  593 (a) 
of  this  title,  the  Attorney  General  shall 
notify  the  Ck}mmlttees  on  the  Judiciary  of 
the  Senate  and  the  Hou£e  of  Representa- 
tives.". 

(c)  Section  692(b)(3)  of  such  title  is 
amended  to  read  as  follows: 

"(3)  Such  memorandum  shall  not  be  dis- 
closed to  persons  other  than  an  individual 
employed  by  the  division  of  the  court,  the 
Department  of  Justice,  or  members  or  em- 
ployees of  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives, unless — 

"(A)  leave  is  granted  by  the  division  of 
the  court  upon  the  request  of  the  Attorney 
General:  or 

"(B)  a  committee  determines  that  disclo- 
sure of  such  memorandum  to  the  public  will 
not.  in  the  committee's  Judgment,  prejudice 
the  rights  of  any  individual.". 
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(d)  Section  593(b)  of  such  Utle  la 
amended — 

(1)  by  Inserting  "(1)"  Immediately  alter 
••(b)";  and 

(3)  by  adding  tbe  {ollowing  at  the  end 
thereof: 

"(3)  The  division  of  the  court  shaU  notify 
the  Committees  on  the  Judiciary  of  the 
Senate  and  tbe  House  of  Representatives  of 
the  appointment  of  a  special  prosecutor  un- 
der paragraph  (1).  The  special  prosecutor 
shall,  within  15  days  from  the  date  of  ap- 
pointment, disclose  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  the  House  of 
Representatives  the  identity  and  nature  of 
each  Federal  investlgatlon~aQd  each  civil 
or  criminal  action  to  which  the  Qnlted  States 
is  a  party.  In  which  he  is  involved,  or  in 
which  he  has  reason  to  believe  he  is  likely  to 
become  involved,  other  than  as  counsel  to  a 
party  in  the  investigation  or  action/'. 

(e)  Section  593(d)  of  such  title  U  amended 
to  read  as  follows: 

"(d)  (1)  Any  person  who  is  offered  a  posi- 
tion of  special  prosecutor  shall,  prior  to  the 
appointment  to  such  position,  notify  the 
division  of  the  court  of  the  identity  and 
nature  of  each  Federal  Investigation  and 
each  civil  or  criminal  action  to  which  the 
United  States  is  a  party,  in  which  he  Is  in- 
volved, or  In  which  he  has  reason  to  believe 
he  is  likely  to  become  Involved,  other  than 
as  a  coiuisel  to  a  party  In  the  investigation 
or  action. 

"(2)  The  division  of  the  court  may  not  ap- 
point as  a  special  prosecutor — 

'•  ( A )  any  person  who  holds  or  recently  held 
any  office  of  profit  or  trust  under  the  United 
States;  or 

"(B)  any  person  who  is  involved  In  any 
Federal  investigation  or  any  civil  or  criminal 
action  to  which  the  United  States  is  a  party, 
other  than  as  a  counsel  to  a  party  In  the  In- 
vestigation or  action.". 

(f)  The  provisions  contained  In  this  sec- 
tion shall  expire  two  years  after  enactment 
of  the  section. 

Sec.  122.  It  Is  the  sense  oi  the  Congress 
that  the  United  States  recognize  the  Khmer 
people  and  others  who  have  fled  from  their 
homeland  In  Cambodia  and  who  are  currently 
being  kept  in  holding  centers  In  Thailand  as 
legitimate  refugees  seeking  resettlement,  and 
that  the  United  States  do  all  in  its  power  to 
speed  the  processing  and  resettlement  of 
refugees  from  the  official  refugee  camps  and 
to  encourage  the  United  Nations  High  Com- 
missioner for  Refugees  and  the  Kingdom  of 
Thailand  to  transfer  with  all  due  speed  those 
refugees  in  the  holding  centers  to  the  refugee 
camps  for  further  processing  sind  eventual 
resettlement  by  the  international  commu- 
nity, each  nation  doing  Its  fair  share. 

Sec.  123.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  not  admit 
more  than  an  additional  one  hundred  thou- 
sand immigrants,  special  immigrants,  refu- 
gees, those  seeking  asylum  in  the  United 
States  of  those  paroled  Into  the  United 
States,  but  not  Including  Immediate  rela- 
tives of  United  States  citizens  in  the  period 
July  1,  1980  through  the  end  of  fiscal  year 
1980,  and  the  President  should  submit  to 
the  Congress  an  annual  total  Immigration 
goal  for  the  United  States. 

Sec.  124.  (a)  The  Congress  finds  that: 

(1)  the  government  of  Iran  continues  to 
hold  hostage  fifty-three  American  citizens  in 
defiance  of  international  law;  and 

(2)  the  Congress  of  the  United  States  con- 
tinues to  urge  the  government  of  Iran  to  re- 
lease the  hostages  immediately;  and 

(3)  the  Congress  of  the  United  States  fully 
supports  every  diplomatic  effort  by  the  United 
States  Government,  foreign  governments,  and 
international  bodies,  to  secure  the  Immedi- 
ate release  of  the  hostages;  and 

(4)  the  Senate  on  November  28,  1979,  by  a 
vote  of  98  to  0,  expressed  its  sense  that  there 


must  be  an  immediate,  safe,  and  uncondi- 
tional release  of  United  States  hostages,  that 
the  American  people  and  their  representa- 
tives are  united  In  their  determination  and 
efforts  to  achieve  the  release  of  the  hostages, 
and  that  the  United  Nations  should  take  all 
measures  necessary  to  secure  the  release  of 
the  hostages. 

(5)  the  Senate  on  December  15.  1979, 
called  upon  the  followers  of  the  religion  of 
Islam  throughout  the  world  to  prevail  Uf>on 
their  brethren  to  permit  the  Americans  be- 
ing wrongfully  held  hostage  In  Iran  to  re- 
turn home  immediately,  by  a  vote  of  93  to  0; 
and 

(6)  the  Senate  agreed  by  voice  vote  on 
December  20,  1979,  to  fully  support  the  Pres- 
ident's efforts  and  the  cooperative  efforts  of 
other  nations  and  international  organiza- 
tions, to  win  the  freedom  of  Americans 
being  held  captive  In  Iran. 

(b)  It  is  the  sense  of  the  Congress  that: 

( 1 )  Congress  opposes  efforts  by  private 
citizens,  undertaken  without  approval  of  the 
United  States  Government,  to  Involve  them- 
selves in  negotiations  regarding  the  hos- 
tages; and 

(2)  Congress  deplores  such  actions  as 
counterproductive,  subject  to  misrepresent- 
ation, and  undermining  the  unity  of  pur- 
pose necessary  to  gain  the  hostages  release; 
and 

(3)  Calls  on  all  Americans  to  support  the 
United  States  Government's  efforts  to  nego- 
tiate the  release  of  the  hostages;  and 

(4)  Supports  the  enforcement  oi  any  ap- 
plicable statutes  not  excluding  the  Logan 
Act  or  any  other  Act  that  may  be  violated 
in  the  course  of  private  negotiating  Initia- 
tives. 

Sec.  125.  It  Is  the  sense  of  the  Senate  that 
the  Department  of  Ji'stice  comply  with  the 
request  of  the  Committee  on  the  Judiciary 
to  produce  files  and  information  relating  to 
the  Committee's  oversight  of  the  Public  In- 
tegrity Section  of  the  Criminal  Division  of 
the  Department  of  Justice. 
TITLE      II— DEPARTMENT      OF      JUSTICE 

PROFESSIONAL  RESPONSIBILITY  ACT 

Sec.  201.  This  title  may  be  cited  as  the 
"Department  of  Justice  Professional  Respon- 
sibility Act'". 

Sec.  202.  (a)  There  Is  established  within 
the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  Professional  Resp)onsiblllty  (herein- 
after referred  to  as  the  ''Office'^) . 

(b)  The  Office  shall  be  headed  by  a  Coun- 
sel appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Counsel  shall  be  subject  to  the  general  su- 
pervision and  direction  of  the  Attorney  Gen- 
eral, or  when  appropriate,  of  the  Deputy 
Attorney  General,  the  Associate  Attorney 
General,  or  the  Solicitor  General. 

ic)  The  Attorney  General  may  delegate  to 
the  Counsel  the  functions  of  any  other  bu- 
reau, office,  board,  division,  commission,  or 
subdivision  thereof  within  the  Department 
ol  Justice  (hereinafter  referred  to  as  the 
"Department")  as  the  Attorney  General  de- 
termines are  properly  related  to  the  func- 
tions of  the  Office  and  would.  If  so  delegated, 
further  the  purposes  of  this  title. 

Sec.  203.  (a)  The  Counsel  shall — 

( 1 )  initiate  or  order,  as  he  deems  appro- 
priate, an  Investigation  of  any  Information 
or  allegation  relating  to  the  conduct  of  an 
employee  of  the  Department  that  Is  or  may 
be  in  violation  of  a  law,  a  regulation  or  order 
of  the  Department,  or  any  applicable  stand- 
ard of  ethics  or  conduct; 

(2)  establish  a  mechanism  for  receiving 
and  processing  requests  for  Investigations 
made  by  persons  employed  by  the  Depart- 
ment as  well  as  persons  outside  the  Depart- 
ment, and  Insure  the  confidentiality  of  the 
source  and  nature  of  any  such  request: 


(3)  prepare  or  review,  as  the  case  may  be, 
any  findings  and  reports  filed  as  the  result 
of  an  Investigation  under  paragraph  (1),  and 
make  recommendations  to  the  Attorney 
General,  or  when  appropriate,  to  the  Deputy 
Attorney  General,  the  Associate  Attorney 
General,  or  the  Solicitor  General,  concerning 
such  findings  and  reports; 

(4)  in  addition  to  any  investigation  Ini- 
tiated or  orderd  under  paragraph  ( 1 ) ,  under- 
take any  relevant  investigation  assigned  by 
the  Attorney  General,  or  when  appropriate, 
th3  Deputy  Attorney  General,  the  Associate 
Attorney  General,  or  the  Solicitor  General, 
and  cooperate  as  directed  with  any  other 
organization,  task  force,  or  Individual  that 
may  be  assigned  by  the  Attorney  General  to 
underiake  such  an  investigation; 

(5)  establish  uniform  standards  for  the 
conduct  of  Investigations  by  Internal  Inspec- 
tion units  with  such  responsibilities; 

(6)  monitor  and  evaluate  the  performance 
and  procedures  for  Investigations  conducted 
by  the  internal  inspection  units  within  tbe 
Department; 

( 7 )  establish  procedures  and  format  guide- 
lines for  reporting  to  tbe  Office  by  Internal 
inspection  units  in  accordance  with  section 
206(c); 

(8)  in  consultation  with  the  Attorney 
General  and  the  head  of  the  unit,  require 
procedural  changes  In  the  operation  of  any 
Internal  inspection  unit; 

(9)  not  later  than  two  years  from  the  date 
of  enactment  of  this  title,  establish  uniform 
standards  for  the  administration  of  disci- 
plinary sanctions  for  each  bureau,  office, 
board,  division,  commission,  or  subdivision 
thereof; 

(10)  monitor  and  evaluate  the  Imple- 
mentation of  tbe  standards  established  un- 
der paragraph  (9)  for  the  administration  of 
disciplinary  sanctions; 

(11)  undertake  any  other  appropriate  re- 
sponsibilities assigned  by  the  Attorney  Gen- 
erail,  including  responsibilities  relating  to  tbe 
improvement  of  the  ethics  and  conduct  of 
Department  personnel; 

(12)  submit  recommendations  to  the  At- 
torney General,  or  when  appropriate,  to  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  or  the  Solicitor  General,  on 
the  need  for  changes  In  the  standards  and 
procedures  that  become  evident  during  the 
course  of  implementing  responsibilities  un- 
der this  title;  and 

(13)  report  annually  to  Congress  in  ac- 
cordance with  section  207. 

(b)  The  Counsel  shall  establish  such  rules 
as  may  Ije  necessary  to  carry  out  the  pro- 
visions of  this  title. 

Sec.  204.  (a)  The  Counsel  may.  on  the 
basis  of  any  findings  reported  to  him.  or  an 
Investigation  conducted  by  him — 

( 1 )  recommend  to  the  Attorney  General  or 
any  appropriate  supervising  official  within 
the  Department  that  administrative  sanc- 
tions be  taken  against  a  Department  em- 
ployee; and 

(2)  recommend  the  prosecution  of  a  De- 
partment employee  to  the  appropriate  As- 
sistant Attorney  General  of  division  or  the 
appropriate  United  States  Attorney. 

(b)  If  the  Counsel  makes  a  recommenda- 
tion under  subsection  (a)  to  any  Department 
official  other  than  the  Attorney  General,  and 
that  official  declines  to  implement  the  rec- 
onunendatlon,  the  declining  official  shall  re- 
port In  writing  to  the  Counsel  within  thirty 
days  of  the  receipt  of  the  recommendation, 
the  reason  for  declining  to  prosecute  or  ad- 
minister such  sanctions.  If  the  Counsel  dis- 
agrees with  the  position  of  the  declining 
official,  the  Counsel  may  appeal  to  the  At- 
torney General  for  Implementation. 

(c)(1)  If  the  Counsel  makes  a  recom- 
mendation under  subsection  (a)  to  the  At- 
torney General,  the  Attorney  General  shall 
report    in    writing    to    the    Counsel    within 
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thirty  days  of  the  receipt  of  the  recom- 
mendation, his  proposed  action  on  the  rec- 
ommendation. 

(2)  Any  recommendation  by  the  Counsel 
to  the  Attorney  General  or  to  a  declining 
official  which  is  not  followed  by  the  Attorney 
General  shall  be  Identified  In  the  annual 
report  to  Congress  under  section  207. 

Sec.  205.  (a)  The  Counsel  Is  authorized  to 
appoint  such  additional  staff  personnel  as 
he  deems  necessary,  at  rates  not  In  excess  of 
the  maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  and  may  procure  temporary  and 
intermittent  services  to  the  same  extent  as 
is  authorized  by  section  3109  of  title  5, 
United  States  Code. 

(b)  Upon  request  of  the  Counsel  and  in 
consultation  with  the  Attorney  General  and 
the  head  of  the  unit  to  which  the  employee 
Is  regularly  assigned,  an  employee  of  the 
Department  may  be  assigned  to  the  Office  on 
a  case-by-case  basis  to  perform  such  duties 
as  are  designated  by  the  Counsel.  Employees 
assigned  to  the  Office  shall  work  under  the 
direction  of  the  Counsel. 

Sec.  206  (a)  The  Internal  inspection  units 
within  each  bureau,  office,  board,  division, 
commission,  or  subdivision  thereof,  of  the 
Department  of  Justice  shall  retain  the  pri- 
mary responsibility  for  receiving  Information 
on  allegations  concerning  employees  within 
their  respective  entitles,  and  for  conducting 
Investigations,  subject  to  the  reporting  re- 
quirements of  subsection  (c)  of  this  section. 

(b)  The  heads  of  each  bureau,  office, 
board,  division,  commission,  or  subdivision 
thereof  shall  provide  Information  and  as- 
sistance requested  by  the  Counsel  In  con- 
nection with  any  Investigation  conducted 
by  the  Office  or  an  Internal  Inspection  unit, 
and  by  any  other  person  assigned  to  conduct 
an  Investigation. 

(c)  The  head  of  each  internal  inspection 
unit  shall  report  monthly  to  the  Counsel. 
Each  report  shall  Include  notification  of 
Initiation  of  any  investigation,  and  shall 
conform  with  the  procedures  and  format 
guidelines  established  by  the  Counsel  under 
section  203  ( a ) . 

Sec.  207.  (a)  On  or  before  September  30th 
of  each  year,  the  Counsel  shall  report  to  the 
Congress  on  thr  number  and  a  brief  descrip- 
tion of  each  allegation  of  employee  miscon- 
duct received  by  the  Office,  a  description  of 
the  manner  in  which  such  allegation  was 
handled,  and  the  final  disposition  of  each 
such  allegation.  The  Information  required 
under  the  preceding  sentence  shall  Include 
an  identification  with  respect  to  the  unit 
or  Office  which  received  the  allegation  and 
performed  the  investigation,  if  any. 

(b)  In  addition,  the  Counsel  shall  Include 
in  such  report — 

(1)  a  description  of  any  significant  prob- 
lems, abuses,  and  deficiencies  In  the  policies 
and  procedures  which  have  become  evident 
during  the  course  of  any  Investigation; 

(2)  a  recommendation  for  action  that  may 
be  taken  by  the  Office  or  by  a  bureau,  office, 
board,  division,  commission,  or  subdivision 
thereof  to  correct  such  problems,  abuses,  or 
deficiencies; 

(3)  a  summary  of  the  recommendations 
submitted  in  any  previous  annual  report 
under  this  section  upon  which  corrective 
action  has  not  been  completed,  with  an  ex- 
planation of  the  reasons  action  has  not  been 
completed;   and 

(4)  a  description  of  any  recommendation 
for  administrative  sanctions  or  prosecution 
made  under  section  204(c)  by  the  Counsel 
to  the  Attorney  General  or  a  declining  of- 
ficial which  Is  not  followed. 

(c)  If  the  Counsel  conducts,  or  orders  to 
be  conducted,  an  Investigation  of  Informa- 
tion or  an  allegation  that  the  Attorney 
General  may  be  In  violation  of  a  law.  a  regu- 
lation or  order  of  the  Department,  or  of  any 
applicable  standard  of  ethics  or  conduct,  he 
shall  report  the  findings  of  his  Investigation 
to  the  Conunlttees  on  the  Judlcl&ry  of  the 


House   of    Representatives   and    the   Senate 
upon  the  completion  of  the  Investigation. 

(d|  No  later  than  three  years  from  the 
date  of  enactment  of  this  title,  the  Counsel 
shall  submit  to  the  Committees  on  the 
Judiclarj'  of  the  House  of  Representatives 
and  the  Senate — 

(1)  an  evaluation  of  the  procedures  and 
standards  for  administrative  sanctions  and 
prosecution  established  under  sections  203 
(a)  (9)  and  204; 

(2)  a  comprehensive  evaluation  of  the 
implementation  of  the  provisions  of  this 
title:  and 

(3)  specific  legislative  recommendations 
designed  to  remedy  any  problems  or  defi- 
ciencies In  the  implementation  of  the  pro- 
visions of  this  title. 

Sec.  208.  Section  6315  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

•'Counsel.  Office  of  Professional  Responsi- 
bility, Department  of  Justice.". 

Sec.  209.  There  are  authorized  to  be  appro- 
priated, for  the  fiscal  year  ending  September 
30.    1981.    and    for    eaob    succeeding    fiscal 
year,  such  sums  as  may  be  necessary  to  car- 
ry out  the  provisions  of  this  title. 
TITLE  III— AMENDMENTS  TO  THE  OMNI- 
BUS     CRIME      CONTROL      AND      SAFE 
STREETS  ACT  OF  1968 
Sec.  301.  (a)   Part  J  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"PROGRAM  FOR  FISCAL  TEAR  J9S1 

"Sec.  1004.  (a)  Notwithstanding  any  other 
provision  of  this  title,  funds  available  for 
expenditure  In  fiscal  year  1981  from  appro- 
priations for  prior  years  to  carry  out  the  ac- 
tivities of  this  title  may  be  obligated  or  ex- 
pended to  carry  out  such  activities,  of  which 
not  to  exceed  15  percent  of  such  funds  may 
be  obligated  or  expended  for  the  payment  of 
administrative  costs,  including  the  costs  of 
administering  grants  received  under  this  ti- 
tle for  operating  criminal  Justice  councils. 
Judicial  coordinating  committees,  and  lo- 
cal offices,  without  regard  to  the  require- 
ments of  section  401(c). 

"(b)  (1)  Except  as  provided  In  part  N  and 
in  paragraph  (2)  of  this  subsection  no  funds 
may  be  appropriated  for  fiscal  year  1981, 
pursuant  to  the  authorization  provided  In 
section  1001  of  this  part  or  any  other  pro- 
vision of  law.  to  carry  out  the  activities  of 
this  title  other  than  to  carry  out  the  activ- 
ities of  part  L. 

"(2)  There  is  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30. 
1981.  $19,000,000  to  carry  out  the  provisions 
of  parts  B  and  C  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  law.  funds  appropriated  for  this  title  may 
be  used  only  to  carry  out  activities  author- 
ized by  this  title.  Such  funds  may  not  be 
transferred  during  fiscal  year  1981  for  carry- 
ing out  any  activities  not  authorized  by  this 
title. 

"(d)  Notwithstanding  any  other  provision 
of  law.  all  of  the  funds  appropriated  for  this 
title  shall  remain  available  until  expended. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  provisions  of  section  1003 
of  this  part  shall  not  apply  to  fiscal  year 
1981". 

(b)  The  table  of  contents  of  such  title  Is 
amended  by  adding  at  the  end  of  the  Items 
relating  to  part  J  the  following : 

'•Sec.  1004.  Program  for  fiscal  year  1981". 

Sec.  302.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"Part  N — Emergency  Assistance  For  Emc- 
TivE  Programs 

"PURPOSE 

•'Sec.  1401.  (a)  Notwithstanding  any  other 
provision  of  this  title.  It  is  the  purpose  of 
this  part  to  provide  Federal  financial  assist- 


ance to  States,  units  of  local  government, 
combinations  of  such  units,  and  private  non- 
profit organizations,  for  purposes  of  support- 
ing their  efforts  to  implement  programs  and 
projects  which  are  of  proven  effectiveness  or 
have  a  record  of  proven  success  in  improv- 
ing the  functioning  of  the  criminal  Justice 
system. 

"(b)  The  Federal  portion  of  any  grknt 
made  under  this  part  may  be  up  to  100  per- 
cent of  the  cost  of  the  program  or  project 
specified  In  the  application  for  such  grant. 

"(c)  There  is  authorized  to  be  i^iproprt- 
ated  for  the  fiscal  year  ending  September  30. 
1981,  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  part. 

"PROCEDURE  rOR  ESTABLISHING  PROGRAMS 

"Sec.  1402.  (a)  The  Director  of  the  Office 
of  Justice  Assistance.  Research,  and  Statis- 
tics and  the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  shall 
jointly  establish  priority  programs  and  proj- 
ects for  Federal  financial  assistance  under 
this  part. 

"(b)  In  establishing  such  priority  pro- 
grams and  projecu.  the  Director  and  the  Ad- 
ministrator shall — 

"(1)  assure  that  the  problems  and  needs 
of  all  the  States  are  taken  Into  account; 

"(2)  consult  with  officials  of  States  and 
units  of  local  government,  and  other  appro- 
priate public  and  private  agencies;  and 

"(3)  Invite  and  encourage  public  comment 
concerning  such  priority  programs  and 
projects. 

"APPLICATION      REQUIREMZNTS 

""Sec.  1403.  (a)  No  grant  may  be  made 
under  this  part  unless  an  application  has 
been  submitted  to  the  Administrator  In 
which  the  applicant — 

""( 1 )  sets  forth  a  program  or  project  which 
is  eligible  for  funding  under  this  part; 

•"(2)  describes  the  services  to  be  provided, 
performance  goals,  and  the  manner  in  which 
the  program  or  project  Is  to  be  carried  out; 
and 

"■(3)  demonstrates  that  the  program  or 
project  Is  of  proven  effectiveness  or  has  a 
record  of  proven  success  in  Improving  the 
functioning  of  the  criminal  Justice  system. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  Information  contained  in  tbe 
application  Is  correct,  and  that  the  applicant 
win  comply  with  all  the  provisions  of  this 
title  and  all  other  applicable  Federal  laws. 
Such  certification  shall  be  made  In  a  form 
acceptable  to  the  Administrator. 
"carrcRiA   for   distribution   and  period  for 

AWARD 

"Sec.  1404.  (a)  (1)  The  Administrator  shall, 
according  to  the  criteria,  terms,  and  condi- 
tions as  he  determines  consistent  with  this 
part,  provide  Federal  financial  assistance  to 
those  programs  or  projects  which  most 
clearly  satisfy  the  priorities  established  under 
this  part. 

""(2)  In  distributing  funds  under  this  pftrt, 
the  Administrator  shall,  to  the  extent  prac- 
ticable, provide  Federal  financial  assistance 

'"(A)  a  Stat«, 

"'(B)  a  unit  of  local  government,  or  a  com- 
bination of  such  units,  and 

""(C)  a  private  nonprofit  organization, 
within  each  category  of  priority  programs 
and  projects. 

"(b)  The  Administrator  may  provide  Fed- 
eral financial  assistance  to  priority  programs 
and  projects  under  this  part  for  a  period  to 
be  determined  by  the  Administrator". 

(b)  The  table  of  contents  of  such  title  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

""Part  N — Emergenct  Assibtakck  vok 
Effective  Programs 
"Sec.  1401.  Purpose. 

"Sec.  1402.  Procedure  for  establishing  pro- 
grams. 
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"Sec.   1403.  Application  requirements. 
"Sec.    1404.    Criteria    for    distribution    and 

period  for  award.". 
TITLE    IV— EQUAL,    ACCESS    TO    JUSTICE 
ACT 

Sec.  491.  Tbls  title  may  be  cited  as  the 
"Equal  Access  to  Justice  Act". 

Sec.  402.   (a)    Subchapter  I  of  chapter  5. 
title  5.  United  States  Code.  Is  amended  by 
adding    at    the   end    thereof   the    following 
new  section : 
"S  504.  Costs  and  fees  of  parties 

"(a)  An  agency  that  conducts  an  adjudi- 
cation subject  to  section  554  of  this  title  shall 
award,  to  a  prevailing  party  other  than  the 
United  States,  fees  and  other  expenses  In- 
curred by  that  party  in  connection  with 
that  proceeding,  unless  the  agency  finds  that 
the  position  of  the  agency  as  a  party  to  the 
proceedings  was  substantially  Justified  or 
that  special  circumstances  malce  an  award 
unjust.  The  agency  may  reduce  the  amount 
to  be  awarded,  or  deny  an  award,  to  the  ex- 
tent that  the  prevailing  party  during  the 
course  of  the  proceedings  engaged  In  con- 
duct which  unduly  and  unreasonably  pro- 
tracted the  final  resolution  of  the  matter 
In  controversy.  The  decision  of  the  agency 
under  this  section  shall  be  made  a  part  of 
the  record  and  shall  include  written  findings 
and  conclusions  and  the  reason  or  basis 
therefor. 

"(b)  (1)  For  the  purposes  of  this  section — 

"(A)  'fees  and  other  expenses'  includes 
the  reasonable  expenses  of  expert  witnesses, 
the  reasonable  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project  which 
Is  found  by  the  agency  to  be  necessary  for 
the  preparation  of  the  party's  case,  and 
reasonable  attorney  or  agent  fees.  The 
amount  of  fees  awarded  under  this  section 
shall  be  based  upon  prevailing  market  rates 
for  the  Iclnd  and  quality  of  the  services 
furnished,  except  that  (i)  no  expert  shall 
be  compensated  at  a  rate  in  excess  of  the 
highest  rate  of  compensation  for  experts  paid 
by  the  agency  Involved;  and  (11)  attorney 
fees  shall  not  be  awarded  In  excess  of  $75  per 
hour  unless  the  agency  determines  by  regu- 
lation that  an  Increase  in  the  cost  of  living 
or  a  special  factor,  such  as  the  limited  avail- 
ability of  qualified  attorneys  for  the  proceed- 
ings involved.  Justifies  a  higher  fee; 

"(B)  'party'  means  a  'person'  as  defined 
In  section  551  of  this  title,  but  excludes  any 
Individual  whose  net  worth  exceeded  $1,000,- 
000  at  the  time  the  adjudication  was  initi- 
ated, and  any  sole  owner  of  an  unincor- 
porated business,  any  partnership,  corpora- 
tion, association,  or  organization  whose  net 
worth  exceeded  $5,000,000  at  the  time  the 
adjudication  was  initiated,  except  that  a 
cooperative  association  as  defined  in  the 
Agricultural  Marketing  Act  (42  U.S.C. 
1141J(a))  may  be  a  party  regardless  of  the 
amount  of  its  net  worth;   and 

"(C)  'adjudication  subject  to  section  554 
of  this  title'  does  not  Include  adjudication 
for  the  purposes  of  establishing  or  fixing 
a  rate  or  for  the  purposes  of  granting  or  re- 
newing  a  license. 

"(2)  Except  as  otherwise  provided  In  para- 
graph ( 1 ) ,  the  definitions  provided  in  sec- 
tion 561  of  this  title  apply  to  this  section. 

"(c)(1)  Each  agency  shall  by  mle  establish 
procedures  for  the  submission  and  con- 
sideration of  applications  for  an  award  of 
fees  and  other  expenses.  If  a  court  reviews 
the  underlying  decision  of  the  agency  ad- 
judication, an  award  for  fees  and  other  ex- 
penses may  be  made  only  pursuant  to  section 
2412(d)  (3)  of  title  28. 

"(2)  A  party  dissatisfied  with  the  fee 
determination  by  the  agency  may  petition 
for  leave  to  appeal  to  the  court  of  the  United 
States  having  jurisdiction  to  review  the  mer- 
its of  the  underlying  decision  of  the  agency 
adjudication.  If  the  court  denies  the  peti- 
tion for  leave  to  appeal,  no  appeal  may  be 
taken  from  the  denial.  If  the  court  grants 


the  petition.  It  may  modify  the  determina- 
tion of  the  agency  only  If  it  finds  that  the 
failure  to  make  an  award,  or  the  calculation 
of  the  amount  of  the  award,  was  an  abuse 
of  discretion. 

"(d)  Fees  and  other  expenses  awarded 
under  this  section  shall  be  paid  by  the  par- 
ticular agency  over  which  the  party  pre- 
vails for  any  sums  appropriated  to  such 
agency. 

"(e)  The  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  shall  report  annally  to  the  Congress 
on  the  amount  of  fees  and  other  expenses 
awarded  during  the  preceding  fiscal  year 
pursuant  to  this  section.  The  report  shall 
describe  the  number,  nature,  and  amount  of 
the  awards,  the  claims  involved  in  the  con- 
troversy and  any  other  relevant  informa- 
tion which  may  aid  the  Congress  in  evaluat- 
ing the  scope  and  impact  of  such  awards. 
Each  agency  shall  provide  the  Conference 
with  such  information  as  is  necessary  for 
the  Chairman  to  comply  with  the  require- 
ments of  this  subsection.". 

(b)  The  table  of  sections  of  subchapter  I 
of  Chapter  5.  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"504.  Costs  and  fees  of  parties.". 

(c)  Effective  three  years  after  the  date 
of  enactment  of  this  title,  section  504  of 
title  5.  United  States  Code,  as  added 
by  subsection  (a)  of  this  section,  is  re-, 
pealed,  except  that  the  provisions  of  that 
section  shall  continue  to  apply  through  final 
disposition  of  any  adjudication  commenced 
before  the  date  of  repeal. 

Sec.    403.    (a)    Section    2412    of    title    28. 
United  States  Code,  is  amended  to  read  as 
follows : 
"S  2412.  Costs  and  Fees 

"(a)  Except  as  otherwise  specifically  pro- 
vided by  statute,  a  Judgment  for  costs,  as 
enumerated  in  section  1920  of  this  title,  but 
not  including  fees  and  other  expenses  of 
attorneys,  may  be  awarded  to  the  prevailing 
party  in  any  civil  action  brought  by  or 
against  the  United  States  or  any  agency  or 
official  of  the  United  States  acting  in  his 
official  capacity  in  any  court  having  Juris- 
diction of  such  action.  A  Judgment  for  costs 
when  taxed  against  the  Government  shall, 
in  an  amount  established  by  statute,  court 
rule,  or  order,  be  limited  to  reimbursing  in 
whole  or  in  part  the  prevailing  party  for  the 
costs  Incurred  by  him  in  the  litigation. 

"(b)  In  addition  to  the  costs  which  may 
be  awarded  pursuant  to  subsection  (a)  and 
unless  otherwise  specifically  prohibited,  a 
court  may  award  reasonable  attorney  fees  to 
the  prevailing  party  In  any  clvU  action 
brought  by  or  against  the  United  States  or 
any  agency  or  official  of  the  United  States 
acting  in  his  official  capacity,  and  the  United 
States  shall  be  liable  to  the  same  extent  that 
a  prtvate  party  would  be  liable  under  the 
common  law  or  under  the  terms  of  any 
statute  which  specifically  provides  for  such 
an  award. 

"(c)(1)  Any  Judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  in  his  official  capacity  for  costs 
pursuant  to  subsection  (a)  shall  be  paid  as 
provided  In  sections  2414  and  2517  of  this 
title  and  shall  be  in  addition  to  the  com- 
pensation, if  any.  awarded  In  the  Judgment. 

"(2)  Any  Judgment  against  the  United 
States  or  any  agency  or  official  of  the  United 
States  acting  in  his  official  capacity  for  fees 
and  other  expenses  pursuant  to  subsection 
(b)  shall  t>e  paid  as  provided  in  sections  2414 
and  2517  of  this  title  unless  the  basis  for  the 
award  is  a  finding  that  the  United  States 
acted  in  bad  faith,  in  which  case  the  award 
shall  be  paid  by  the  agency  found  to  have 
acted  In  bad  faith  and  shall  be  In  addition 
to  the  compensation.  If  any,  awarded  in  the 
Judgment. 

"(d)(1)    In  addition  to  tb»  cosU  which 


may  be  awarded  pursuant  to  subsection  (a) 
and  except  as  otherwise  specifically  provided 
by  statute,  a  court  shall  award  fees  and  other 
expenses  to  any  party  other  than  the  United 
States  which  prevails  in  any  civil  action 
(other  than  cases  sounding  in  tort)  brought 
by  or  against  the  United  States  in  any  court 
having  Jurisdiction  of  that  action,  unless  the 
court  finds  that  the  position  of  the  United 
States  was  sutxstantlally  Justified  or  that 
special  circumstances  make  an  award  unjust. 
The  court,  in  its  discretion,  may  reduce  the 
amount  to  be  awarded  pursuant  to  this  sub- 
section, or  deny  an  award,  to  the  extent  that 
the  prevailing  party,  during  the  course  of 
the  proceedings  engaged  in  conduct  which 
unduly  and  unreasonably  protracted  the 
final  resolution  of  the  matter  in  controversy. 
A  party  seeking  an  award  of  fees  and  other 
expenses  shall,  within  thirty  days  of  final 
Judgment  in  the  action,  submit  to  the  court 
an  application  which  provides  evidence  of 
such  party's  eligibility  for  the  award  and  the 
amount  sought,  including  an  itemized  state- 
ment from  attorneys  and  experts  stating  the 
actual  time  expended  In  representing  such 
party  and  the  rate  at  which  fees  were  com- 
puted. 

"(2)  For  the  purposes  of  this  subsection — 

"(A)  'fees  and  other  exjjenses'  includes  the 
reasonable  expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis,  engi- 
neering report,  test,  or  project  which  is  found 
by  the  court  to  be  necessary  for  the  prepa- 
ration of  the  party's  case,  and  reasonable 
attorney  fees.  The  amount  of  fees  awarded 
under  this  subsection  shall  be  based  upon 
prevailing  market  rates  for  the  kind  and 
quality  of  the  services  furnished,  except  that 
(i)  no  expert  shall  be  compensated  at  a  rate 
in  excess  of  the  highest  rate  of  compensa- 
tion for  experts  paid  by  the  United  States; 
and  (11)  attorney  fees  shall  not  be  awarded 
in  excess  of  $75  per  hour  unless  the  court 
determines  that  an  increase  In  the  cost  of 
living  or  a  special  factor,  such  as  the  limited 
availability  of  qualified  attorneys  for  the 
proceedings  Involved,  Justifies  a  higher  fee; 

"(B)  'party'  means  any  Individual  whose 
net  worth  is  less  than  $1,000,000  at  the  time 
the  civil  action  was  filed,  and  any  sole  owner 
of  an  unincorporated  business,  or  any  part- 
nership, corporation,  association,  or  orga- 
nization whose  net  worth  was  less  than 
$5,000,000  at  the  time  the  civil  action  was 
filed,  except  that  a  cooperative  association 
as  defined  in  the  Agricultural  Marketing  Act 
(42  use.  I141j(a))  may  be  a  party  regard- 
less of  the  amount  of  its  net  worth;  and 

"(C)  'United  States'  includes  any  agency, 
and  any  official  of  the  United  States  acting 
in  his  official  capacity. 

"(3)  In  awarding  fees  and  other  expenses 
under  this  subsection  to  a  prevailing  party  in 
any  action  for  Judicial  review  of  an  agency 
adjudication  conducted  pursuant  to  section 
554  cf  title  5,  the  court  shall  include  in  that 
award,  the  fees  and  other  expenses  for  serv- 
ices performed  during  the  administrative 
proceedings  unless  the  court  finds  that  dur- 
ing such  proceedings  the  position  of  the 
United  States  was  substantially  Justified  or 
that  sptecial  circumstances  make  an  award 
unjust. 

"(4)  Pees  and  other  expenses  awarded 
under  this  subsection  shall  be  paid  by  the 
particular  agency  over  which  the  party  pre- 
vails from  any  sums  appropriated  to  such 
agency. 

"(5)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  in- 
clude in  its  annual  report  prepared  pursuant 
to  section  604  of  this  title,  the  amount  of 
fees  and  other  expenses  awarded  during  the 
preceding  fiscal  year  pursuant  to  this  sub- 
section. The  report  shall  describe  the  num- 
ber, nature,  and  amount  of  the  awards,  the 
claims  Involved  in  the  controversy  and  any 
other  relevant  Information  which  may  aid 
the  Congress  in  evaluating  the  scope  and  im- 
pact of  such  awards.". 
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(b)  The  item  relating  to  section  2412  in 
the  table  of  sections  for  chapter  161  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"2412.  Costs  and  fees.". 

(c)  Effective  three  years  after  the  date  of 
enactment  of  this  title,  subsection  (d)  of 
section  2412,  as  added  by  subsection  (a)  of 
this  section,  is  repealed,  except  that  the  pro- 
visions of  that  subsection  shall  continue  to 
apply  through  final  disposition  of  any  action 
commenced  before  the  date  of  repeal. 

Sec.  404.  (a)  Subdivision  (f)  of  rule  37  of 
the  Federal  Rules  of  Civil  Procedure  is 
repealed. 

(b)  The  table  of  rules  of  the  Federal  Rules 
of  Civil  Procedure  is  amended  by  deleting 
the  Item  relating  to  subdivision  (f)  of  rule 
37. 

(c)  Section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988)  is  amended  by  striking  out  "or 
in  any  civil  action  or  proceeding  by  or  on  be- 
half of  the  United  States  of  America,  to  en- 
force, or  charging  a  violation  of  a  provision 
of  the  United  States  Internal  Revenue 
Code.". 

Sec.  405.  Nothing  in  section  2412(d)  of  title 
28,  United  States  Code,  as  added  by  section 
403(a)  of  this  title,  alters,  modifies,  repeals, 
invalidates,  or  supersedes  any  other  provi- 
sion of  State  or  Federal  law  which  authorizes 
an  award  of  such  fees  and  other  expenses  to 
any  party,  other  than  the  United  States,  who 
prevails  in  any  civil  action  brought  by  or 
against  the  United  States. 

Sec.  406.  (a)  Except  as  provided  in  sub- 
section (b).  this  title,  and  the  amendments 
made  by  this  title,  shall  apply  to  any  ad- 
judication or  civil  action  which  is  pending 
on  the  date  of  enactment  of  this  title,  or 
which  is  commenced  on  or  after  the  date  of 
enactment  of  this  title. 

(b)  This  title,  and  the  amendments  made 
by  this  title,  shall  apply  to  any  civil  action 
arising  under  the  internal  revenue  laws  of 
the  United  States  which  is  pending  on  the 
date  which  is  six  months  after  the  date  of 
enactment  of  this  title  or  which  is  com- 
menced on  or  after  such  date. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HEALTH  SCIENCES  PROMOTION 
ACT  OF  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  S.  988,  which  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  9881  entitled  the  "Health 
Sciences  Promotion  Act  of  1979." 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  (a)  this  Act  may  be  cited  as  the 
"Health  Sciences  Promotion  Act  of  1979". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 


TITLE  I — PRESIDENTS  COUNCIL  FOR 
THE  HEALTH  SCIENCES 

PRESIDENT'S  COUNCIL  FOR  THE  HEALTH 
SCIENCES 

Sec  101.  (a)  Title  IV  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections : 

"ESTABLISHMENT  OF  PRESIDENT'S  COUNCIL  FOB 
THE  HEALTH  SCIENCSS 

"Sec  491.  (a)(1)  There  is  established  the 
President's  Council  for  the  Health  Sciences 
(hereinafter  in  this  section  and  sections  492. 
493,  494.  and  495,  referred  to  as  the  'Coun- 
cil') which  shall  be  composed  of  sixteen 
members  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  members  of  the  Council  shall  be  ap- 
pointed as  follows: 

"(A)  Eight  of  the  members  shall  be  ap- 
pointed from  among  individuals  who  are 
distinguished  in  the  biomedical  sciences. 

"(B)  Five  of  the  members  shall  be  ap- 
pointed from  among  individuals  who  are  dis- 
dlstinguished  in  the  behavioral,  social, 
physical,  mathematical,  or  general  sciences. 

"(C)  Three  of  the  members  shall  be 
individuals  appointed  from  the  general  pub- 
lic who  by  virtue  of  their  training,  experi- 
ence, and  background  are  especially  quali- 
fied to  serve  on  the  Council. 

"(2)  No  Individual  who  is  a  full-time  offi- 
cer or  employee  of  the  United  States  may  be 
appointed  as  a  member  of  the  Council.  The 
Secretary  of  Health,  and  Human  Services,  the 
Secretary  of  Defense,  the  Secretary  of  En- 
ergy, the  Secretary  of  Agriculture,  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy,  the  Administrator  of  Veterans'  Af- 
fairs, the  Director  of  the  National  Science 
Foundation,  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Director  of  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  the  Director  of  the  National 
Institutes  of  Health,  the  Director  of  the 
National  Institute  of  Handicapped  Research, 
and  the  Administrator  of  the  Health  Care 
Financing  Administration  (or  their  desig- 
nees) shall  serve  as  nonvoting  ex  officio 
members  of  the  Council. 

"(3)  No  individual  may  be  appointed  to 
serve  as  a  member  of  the  Council  If  such 
individual  has  served  on  the  Council  for 
two  complete  terms. 

"(4)  A  vacancy  in  the  Council  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(b)  (1 1  Except  as  provided  in  paragraphs 
(2)  and  (3),  members  shall  be  appointed  for 
terms  of  four  years. 

"(2)   Of  the  members  first  appointed — 

"(A)  five  shall  be  appointed  for  terms  of 
three  years, 

"(B)  five  shall  be  appointed  for  terms  of 
four  years,  and 

"(C)  five  shall  be  appointed  for  term  of 
five  years, 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy shall  be  appointed  within  ninety  days 
of  the  date  the  vacancy  first  occurred,  and 
the  appointment  shall  be  only  for  the  re- 
mainder of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  until  his 
successor  has  taken  office. 

"(c)  The  Chairman  of  the  Council  shall 
be  appointed  by  the  President  from  among 
the  members  appointed  under  subsection 
(a)(1),  by  and  with  the  advice  and  consent 
of  the  Senate,  from  among  the  members  of 
the  Council. 

"(d)(1)  Eight  voting  members  of  the 
Council  shall  constitute  a  quorum  except 
that  fewer  members,  as  determined  by  the 
Chairman,  may  conduct  hearings. 


"(2)  The  OouncU  may  establish  such  sub- 
committees as  it  deems  necessary  to  carry 
out  Its  duties  under  section  492.  A  majority 
of  voting  members  of  any  subcommittee  of 
the  Council  shall  constitute  a  quonim  of 
such  subcommittee. 

"(3)  The  Council  shall  meet  at  the  call 
of  the  Chairman  or  at  the  call  of  a  major- 
ity of  the  members. 

"(e)(1)  Each  appointed  member  of  the 
C^uncU  shall  receive  compensation  at  rates 
not  to  exceed  the  dally  equivalent  of  the  an- 
nual rate  o(  basic  pay  In  effect  for  grade 
OS-18  of  the  General  Schedule  (Including 
travel  time)  for  each  day  they  are  engaged 
in  the  actual  performance  of  duties  vested 
in  the  Council. 

"(2)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  CouncU,  memljers  of  the 
Council  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  under 
section  5703  of  title  5  of  the  United  States 
Code. 

"DtrriES  OF  THE  COUNCIL 

"Sec.  492  (a)  The  Council  shall,  after  con- 
sultation with  appropriate  public  and  pri- 
vate entities,  prepare  a  National  Health  Sci- 
ences Research  Plan  (hereinafter  referred  to 
In  this  section  as  the  'Plan')  to  be  simul- 
taneously transmitted  to  the  President,  the 
Secretary,  and  the  Congress  no  later  than 
August  1  of  each  year,  the  first  Plan  to  be 
submitted  no  later  than  August  1,  1981. 

"(b)  The  Plan  shall  include — 

"  ( 1 )  policy  recommendations  concerning 
health  sciences  research  conducted  and  sup- 
ported by  the  Department  of  Health  and 
Human  Services; 

"(2)  recommended  goals  for  the  health 
sciences  research  conducted  and  supported 
by  the  Department  of  Health,  Education,  and 
Welfare: 

"(3)  recommended  budget  ranges  for 
health  sciences  research  within  the  Depart- 
ment of  Health  and  Human  Services,  for  the 
fiscal  year  commencing  October  1  of  the  cal- 
endar year  immediately  following  the  sub- 
mission of  the  Plan,  and  recommended 
spending  priorities  for  such  research  for  the 
subsequent  four  fiscal  years;  and 

"(4)  identification  of  those  areas  of  health 
sciences  research  that  have  been  relatively 
underfunded  or  underdeveloped  and  meas- 
ures needed  to  promote  research  in  such 
areas. 

"(c)  In  preparing  the  Plan  under  this 
section,  the  Council  shall — 

"(1)    take  Into  consideration  at  least — 

"(A)  the  basic  processes  of  human  growth, 
development,  and  aging; 

"(B)  the  mortality  and  morbidity  rates  of 
diseases  and  other  health  problems  which 
are,  or  may  be,  the  subject  of  health  sci- 
ences research; 

"(C)  the  areas  of  health  sciences  research 
that  show  promise  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  the  cause,  prevention,  or  methods  of 
diagnosis  and  treatment  of  diseases,  the 
principles  of  human  growth,  development, 
and  aging,  and  other  health  problems; 

"(D)  the  past  levels  of  spending  for  health 
sciences  research  by  Federal  agencies  other 
than  the  Department  of  Health,  Education, 
and  Welfare;  and 

"(E)  the  level  of  public  concern  for  the 
burden  of  Illness  of  particular  diseases  and 
other  health  problems: 

"(2)   recommend  spending  levels  for — 

"(A)  health  sciences  research  directly  or 
potentially  relevant  to  fundamental  knowl- 
edge concerning  health  and  disease; 

"(B)  health  sciences  research  directly  or 
potentially  relevant  to  the  primary  and  sec- 
ondary prevention  of  disease  and  dlsabUlty: 
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"(C)  health  sciences  research  directly  or 
potentially  relevant  to  the  treatment  of 
disease  and  disability: 

"(D)  health  sciences  research  directly  or 
p>otentlally  relevant  to  the  care  and  rehabili- 
tation of  victims  of  disease  and  disability; 

■•(E)  health  sciences  research  directly  or 
potentially  relevant  to  the  delivery  and  fi- 
nancing of  health  care; 

"(P)  health  sciences  research  within  the 
Department  of  Health,  and  Human  Services, 
directly  or  potentially  relevant  to  the  mis- 
sions of  Federal  regulatory  agencies;  and 

"(G)  after  consultation  with  the  Commis- 
sion on  Human  Resources  of  the  National  Re- 
search Council,  training  of  research  person- 
nel in  the  health  sciences;  and 

"(3)  in  making  specific  recommendations 
for  budget  ranges  for  any  fiscal  year,  set 
forth,  at  a  minimum,  budgets  that  conform 
to  each  of  the  following  possible  conditions 
as  compared  to  the  congressionally  approved 
level  of  appropriations  for  the  previous  fiscal 
year; 

"(A)  a  S  per  centum  net  decrease; 

"(B)  no  change; 

"(C)  an  Increase  to  keep  pace  with  the 
rate  of  Inflation;  and 

"(D)  a  10  per  centum  net  Increase  over 
the  rate  of  Inflation. 

"(d)  By  March  1  of  each  year  beginning 
with  March  1.  1981.  the  Council  shall  submit 
to  the  President,  the  Secretary,  and  the  Com- 
mittee on  Labor  and  Human  Resources  and 
the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives an  evaluation  of  the  President's  budget 
for  the  fiscal  year  beginning  October  1  of 
such  calendar  year  as  it  relates  to  health  sci- 
ences research  conducted  and  supported  by 
the  Secretary. 

"(e)  The  Council  may  undertake  or  sup- 
port, through  grant  or  contract,  activities 
designed  to— 

"(1)  Improve  the  methodology  of  evaluat- 
ing the  results  of  health  sciences  research; 

"(2)  improve  the  methodology  of  allocat- 
ing resources  for  health  sciences  research: 

"(3)  Improve  the  methodology  of  meas- 
uring the  burden  of  disease: 

"(4)  increase  the  effectiveness  of  transfer 
of  knowledge; 

"(5)  evaluate  public  attitude  toward 
disease;  and 

"(6)  evaluate  the  health  sciences  research 
undertaken  or  supported  by  the  Secretary. 

"  ADMIN  ISTKATIVE  P80 VISIONS 

"Sec.  493.  (a)  The  Council  may.  for  the 
purpose  of  carrying  out  its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Council  may  deem  advisable. 

"(b)(1)  The  Council  may  appoint  and  fix 
the  pay  of  such  staff  personnel  as  It  deems 
desirable.  Such  personnel  shall  be  appointed 
subject  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  shall  be  paid  In  ac- 
cordance with  the  provisions  of  chapter  51 
and  subchapter  in  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"(2)  The  Council  may  procure  temporary 
and  Intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5 
of  the  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule. 

"(3)  Upon  request  of  the  Coimcll,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Council  to 
assist  It  In  carrying  out  its  duties  under  this 
title. 

"(4)  Any  Federal  employee  subject  to  the 
civil  service  laws,  rules,  and  regulations  may 
be  detailed  to  the  Council,  and  such  detail 


shall  be  without  Interruption  or  loss  of  civil 
service  status  or  privilege. 

"(c)  The  Council,  to  assist  it  in  perform- 
ing its  duties  and  functions,  may  make  grants 
or  enter  Into  contracts  with  appropriate  pub- 
lic or  private  entitles.  The  authority  of  the 
Council  to  make  such  grants  or  enter  into 
such  contracts  is  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
are  provided  In  advance  In  appropriations 
Acts. 

"(d)(1)  The  Council  may  secure  directly 
from  any  Federal  agency  information  neces- 
sary to  enable  It  to  carry  out  its  duties.  Upon 
request  of  the  Chairman  of  the  Council,  the 
head  of  such  agency  shall  furnish  such  In- 
formation to  the  Council. 

"(2)  The  Council  shall  promptly  arrange 
for  such  security  clearances  for  its  members 
and  appropriate  staff  as  are  necessary  to  ob- 
tain access  to  classified  Information  needed 
to  carry  out  its  duties. 

"(3)  The  Council  shall  not  disclose  any 
information  reported  to  or  otherwise  ob- 
tained by  the  Council  which  Is  exempt  from 
disclosure  under  subsection  (a)  of  section 
552  of  title  5.  United  States  Code,  by  reason 
of  paragraphs  (4)  and  (6)  of  subsection  (b) 
of  such  section. 

"(e)  The  Council  is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Council  In  such 
amounts  as  may  be  agreed  upon  by  the  Chair- 
man and  the  Administrator  of  General 
Services. 

"(f)  The  Council  may  at  any  time  publish 
and  disseminate  to  the  public  reports  respect- 
ing Its  activities. 

"(g)  For  purposes  of  this  section  and  sec- 
tion 492.  the  term  'agency"  means  an  execu- 
tive agency  (within  the  meaning  of  section 
lOS  of  title  5.  United  States  Code)  or  unit 
thereof. 

""FINANCITIC  OP  COUNCn.;  TEHMINATION  OP 
COUNCIL 

"'Sec.  494.  (a)  To  support  the  activities  of 
the  Council  and  to  support  the  study  re- 
quired by  section  102  of  the  Health  Sciences 
Promotion  Act  of  1979.  the  Council  may  ex- 
pend annually  no  more  than  one-tenth  of 
the  funds  made  available  under  section  513 
for  the  evaluation  of  programs  authorized  by 
title  IV. 

"(b)  The  Council  shall  terminate  on  De- 
cember 31.  1985.". 

(b)  Section  513  Is  amended  by  striking 
""Such""  and  substituting  "Subject  to  section 
494,  such". 

STUDY  OF  MAJOR  ISSUES  IN  HEALTH  SCBNCES 
RESEARCH  FOR  THE  TIME  PEUOO  198S 
THROUGH  2000 

Sec.  102.  (a)  The  President's  Council  for 
the  Health  Sciences  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Council"")  shall  ar- 
range. In  accordance  with  subsection  (b),  for 
a  study  of  the  major  Issues  in  health  sci- 
ences research  for  the  time  period  1986 
through  2000.  The  study  shall  address,  at  a 
minimum,  the  following  issues: 

( 1 )  the  present  status  of  health  sciences 
research  in  the  United  States,  with  special 
attention  being  given  to  such  research  most 
in  need  of  further  development; 

(2)  the  adequacy  of  present  and  planned 
health  sciences  research  facilities  to  meet 
the  needs  of  health  sciences  research  for  the 
time  period   1985  through  2000: 

(3)  the  adequacy  and  distribution  of 
health  sciences  research  personnel  to  meet 
the  needs  of  health  sciences  research  for  the 
time  period.   1985  through   2000; 

(4)  the  need  for  the  development  of  ad- 
vanced research  equipment  and  instrumen- 
tation to  meet  the  needs  of  health  sciences 
research  for  the  time  period  1985  through 
2000; 

(5)  the  means  by  which  knowledge  and 


techniques  developed  In  basic  research  can 
effectively  be  translated  into  the  prevention, 
early  identification,  and  treatment  of  disease 
in  order  to  avoid  undue  delay  or  premature 
application; 

(6)  the  present  patterns  of  public  and  pri- 
vate support  for  health  sciences  research, 
and  the  need  for  support  from  such  sources 
during  such  time  period; 

(7)  the  appropriate  role  for  the  private  sec- 
tor and  the  Federal  Government  In  the  sup- 
port and  conduct  of  health  sciences  research; 
and 

(8)  the  optimal  organizational  arrange- 
ments within  the  Department  of  Health,  Ed- 
ucation, and  Welfare  lor  the  support  and 
conduct  of  health  sciences  research. 

(b)  (1)  The  Council  shaU  first  request  the 
National  Academy  of  Sciences  (hereinafter 
in  this  section  referred  to  as  the  ""Academy"), 
acting  through  the  Institute  of  Medicine, 
to  conduct  the  study  required  by  subsection 
(a),  under  an  arrangement  whereby  the  ac- 
tual expenses  Incurred  by  the  Academy  di- 
rectly related  to  the  conduct  of  such  study 
shall  be  paid  by  the  Council.  M  the  Academy 
agrees  to  such  request,  the  Council  shall 
enter  into  such  an  agreement  with  the 
Academy. 

(2)  If  the  Academy  declines  the  Councll"s 
request  to  conduct  such  study  under  such  an 
arrangement,  the  Council  shall  enter  Into  a 
similar  arrangement  with  another  appro- 
priate public  or  nonprofit  private  entity  to 
conduct  such  study. 

(3)  Any  arrangement  entered  Into  under 
paragraph  (1)  or  (2)  of  this  subsection  for 
the  provision  of  a  study  shall  require  that 
such  study  be  completed  and  reports  thereon 
be  submitted  within  such  period  as  the 
Council  may  require  In  order  to  meet  the 
requirements  of  subsection  (c). 

(c)  By  December  1.  1985,  the  Council  shall 
simultaneously  transmit  to  the  President, 
the  Congress,  and  the  Secretary  of  Health 
and  Human  Services,  (1)  the  results  of  the 
study  (Including  supporting  data  and  other 
materials  provided  by  the  entity  which  con- 
ducted the  study)  conducted  pursuant  to 
subsection  (a),  and  (2)  the  comments  of  the 
Council  concerning  such  study  and  Its  rec- 
ommendations for  action  based  on  such 
study. 

ADVISORY   COUNCILS 

Sec.  103.  (a)  Section  217(a)  is  amended 
to  read  as  follows: 

""Sec.  217.  (a)  The  National  Advisory  Men- 
tal Health  Council  and  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
shall  each  consist  of  the  Surgeon  General, 
who  shall  be  chairman,  the  chief  medical 
director  of  the  Veterans'  Administration  or 
his  representative  and  a  medical  officer  desig- 
nated by  the  Secretary  of  Defense,  as  ex 
olficlo  members,  and  twelve  members  ap- 
pointed without  regard  to  the  civil  service 
laws  by  the  Surgeon  General  with  the  ap- 
proval of  the  Secretary  of  Health  and  Human 
Services.  The  twelve  appointed  members  of 
each  such  council  shall  be  leaders  In  the 
fields  of  fundamental  sciences,  medical 
sciences,  or  public  affairs,  and  six  of  such 
twelve  shall  be  selected  from  among  the 
leading  medical  or  scientific  authorities  who, 
in  the  case  of  the  National  Advisory  Mental 
Health  Council  and  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism, 
are  outstanding  In  the  study,  diagnosis,  or 
treatment  of  psychiatric  disorders  and  alco- 
hol abuse  and  alcoholism,  respectively.  Each 
appointed  member  of  each  such  council  shall 
hold  office  for  a  term  of  four  years,  except 
that  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.". 

(b)  Strike  out  subsection  (b)  of  section 
217. 

(c)  Subsections  (c),  (d),  (e),  and  (g)  are 
redesignated  as  (b),  (c),  (d),  and  (e),  re- 
spectively. 


(d)  (1)  Section  301(a)  (3)  Is  amended  by — 

(A)  striking  out  "as  are  recommended  by 
the  National  Advisory  Health  Council."; 

(B)  striking  out  "".  upon  recommendation 
of  the  National  Advisory  Health  Council,"; 
and 

(C)  striking  out  "National  Advisory  Dental 
Research  Council"  and  substituting  ""Na- 
tional Dental  Research  Advisory  Council"'. 

(2)  Section  301(a)  (8)  Is  amended  by — 

(A)  striking  out  "',  upon  recommendations 
of  the  National  Advisory  Health  Council, 
or";  and 

(B)  striking  out  ""National  Advisory  Dental 
Research  Council'"  and  substituting  "'Na- 
tional Dental  Research  Advisory  Council"". 

■nTLE  II— NATIONAL   INSTITUTES  OP 
HEALTH 

NATIONAL  INSTITUTES  OP  HEALTH 

Sec.  201.   (a)    The  heading  of  title  IV  Is 
amended  to  read  as  follows: 
"■nTLE  IV— NATIONAL  INSTITUTES  OP 
HEALTH". 

(b)  The  heading  of  part  A  of  title  IV  Is 
amended  to  read  as  follows : 

"Part  A — Establishment  of  National 
Institutes  of  Health". 

(c)  Section  400  Is  amended  to  read  as  fol- 
lows: 

"Sec  400.  (a)  There  Is  established  In  the 
Public  Health  Service  the  National  Institutes 
of  Health  (hereinafter  referred  to  In  this 
title  as  the  "Institutes") . 

""(b)  In  carrying  out  the  purposes  of  sec- 
tions 301  and  307  Of  this  Act.  the  Secretary, 
acting  through  the  Institutes,  shall  endeavor 
to  improve  the  health  of  the  people  of  the 
United  States  through  the  support  of  re- 
search, development  and  research  training  in 
the  health  sciences  concerning — 

""(1)  the  processes  underlying  human 
health,  disability,  disorder,  and  disease: 

"(2)  the  normal  and  pathological  func- 
tioning of  the  body  and  its  organ  systems  In- 
cluding the  aging  process; 

'"(3)  the  interaction  between  the  human 
organism  and  the  environment; 

""(4)  the  response  of  the  human  organism 
to  environmental  stress; 

"'(5)  Improved  methods  of  detecting,  diag- 
nosing, and  treating  di«!<*ase;  and 

""(6)  Improved  methods  for  the  prevention 
of  disease  and  the  maintenance  of  good 
health,  to  which  the  highest  priority  shall  be 
given. 

'"(c)  In  order  to  meet  the  objectives  of 
subsection  (b) ,  the  Secretary,  acting  through 
the  Institutes,  shall — 

"(1)  encourage,  conduct,  and  support  ef- 
forts to  expand  the  base  of  scientific  knowl- 
edge through  research  In  the  health  sciences; 

"'(2)  encourage,  conduct,  and  support  the 
development  and  maintenance  of  research 
resources; 

'"(3)  encourage,  conduct,  and  support 
training  programs  for  research  personnel; 

"(4)  Identify  research  advances  that  have 
significant  potential  for  clinical  and  techno- 
logical application; 

"(5)  encourage,  conduct,  and  support  re- 
search and  demonstrations  concerning  new 
and  existing  health  care  technologies.  In  a 
manner  consistent  with  the  policies  and  pro- 
cedures of  the  National  Center  for  Health 
Care  Technology: 

'"(6)  facilitate  the  transfer  of  new  health 
care  technologies  Into  practice  in  a  manner 
consistent  with  the  policies  and  procedures 
of  the  National  Center  for  Health  Care  Tech- 
nology, and  In  collaboration  with  other  Gov- 
ernment agencies,  educational  Institutions, 
and  professional  and  voluntary  organiza- 
tions; 

"(7)  foster  the  dissemination  and  exchange 
of  scientific  and  technical  information  In 
medicine,   health,   and   related   fields: 

"(8)  participate  with  governmental  agen- 
cies,  educational   Institutions,   private   and 


voluntary  organizations,  other  countries,  and 
international  organizations  In  cooperative  en- 
deavors In  biomedical  research,  training,  re- 
source development,  and  communications; 

""(9)  develop  and  disseminate  policy  recom- 
mendations related  to  the  support  of  health 
sciences  research  and  development;  and 

"(10)  cooperate  with  and  assist  other  Fed- 
eral agencies  charged  with  protecting  the 
public  health  In  conducting  research,  demon- 
strations, and  evaluations.'". 

(d)  Title  IV  is  amended  by  adding  the  fol- 
lowing new  sections  after  section  400 : 
"'director 

"Sec  400A.  (a)  The  Director  of  the  Na- 
tional Institutes  of  Health  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  The  Director.  In  order  to  carry  out  the 
objectives  of  the  National  Institutes  of 
Health  under  section  400,  may  take  appropri- 
ate action  Including — 

""(1)  acquiring,  constructing.  Improving, 
repairing,  operating,  and  maintaining  cen- 
ters, laboratories,  research  facilities,  other 
necessary  facilities  and  equipment,  and  relat- 
ed accommodations  as  may  be  necessary,  and 
such  other  real  or  personal  property  ( Includ- 
ing patents)  as  the  Director  deems  necessary: 
to  acquire,  without  regard  to  the  Act  of 
March  3,  1877  (40  U.S.C.  34),  by  lease  or 
otherwise  through  the  Administrator  of  Gen- 
eral Services,  buildings  or  parts  of  buildings 
for  the  use  of  the  Institute  for  a  period  not 
to  exceed  ten  years; 

■"(2)  chartering  and  appointing  one  or 
more  advisory  committees.  Including  peer  re- 
view study  sections,  composed  of  such  pri- 
vate citizens  and  officials  of  Federal,  State, 
and  local  governments  as  the  Director  deems 
desirable  to  advise  him  with  respect  to  his 
functions; 

""(3)  utilizing,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal,  State,  or  local  pub- 
lic agencies,  with  or  without  reimbursement 
therefor; 

■"(4)  accepting  voluntary  and  uncompen- 
sated services: 

""(5)  accepting  unconditional  gifts,  or  do- 
nations of  services,  money,  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible; 

""(6)  entering  Into  such  contracts,  leases, 
cooperative  agreements,  or  other  transac- 
tions, without  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes  of  the  United 
States  (31  U.S  C.  529,  41  U.S.C.  5) ,  as  may  be 
necessarj'  in  the  conduct  of  his  function, 
with  any  public  agency,  or  with  any  person. 
firm,  association,  corporation,  or  educational 
Institutions:  and 

"■(7)  ensuring  that  all  channels  for  the  dis- 
semination and  exchange  of  scientific  knowl- 
edge and  Information  are  maintained  be- 
tween the  Institutes  and  the  other  national 
and  international  scientific,  medical,  and  bio- 
medical organizations. 

""(c)(1)  The  Director  shall  set  aside  for 
expenditure  during  the  fiscal  year  ending 
September  30,  1981,  one-half  of  1  per  cen- 
tum, during  the  fiscal  year  ending  September 
30,  1982.  1  per  centum,  and  during  the  fiscal 
year  ending  September  30,  1983,  2  per  cen- 
tum, of  the  total  amount  of  all  funds  appro- 
priated to  the  Institutes  and  other  entitles 
within  the  Institutes  In  such  fiscal  year, 
for— 

"'(A)  research  In  areas  of  the  health  sci- 
ences Identified  by  the  Presldent"6  Council 
for  the  Health  Sciences  as  being  under- 
funded, underdeveloped,  or  of  high  priority; 

•"(B)  research  that  Is  distinguished  by  Its 
Innovative  or  unconventional  character; 

"'(C)  cooperative  research  conducted  by 
two  or  more  Institutes  or  two  or  more 
Federal  entitles  at  least  one  of  which  Is 
within  the  Department  of  Health,  Educa- 
tion, and  Welfare: 

""(D)  research  Involving  more  than  one 
scientific  discipline: 


"■(E)  research  to  be  conducted  by  Indi- 
vidual investigators  who  have  not.  as  Indi- 
viduals, previously  received  research  fund- 
ing from  the  Institutes:  and 

"(F)  research  In  any  other  health  sciences 
areas  that  the  Director  t)elleves  are  of  high 
priority,  and  deserving  of  support. 

"(2)  Funds  set  aside  by  the  Director  In 
any  fiscal  year  under  paragraph  ( 1 )  may  be 
carried  forward  to  the  next  fiscal  year,  and 
may  be  returned.  In  whole  or  In  part,  to  the 
Institute  from  which  they  were  withdrawn. 
'(3)  Not  later  than  December  31,  1981,  and 
not  later  than  December  31,  1982,  the  Di- 
rector, Secretary,  shall  submit  through  the 
Secretary  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Ck>mmeroe  of  the 
House  of  Representatives  a  report  identifying 
the  research  projects  supported  under  this 
subsection  and  describing  any  progress  under 
such  projects. 

""(d)  TTie  Director  shall  assure  that.  In  any 
given  fiscal  year,  not  less  than  45  per  centum 
of  all  funds  expended  by  the  Institutes  shall 
be  used  to  support  research  by  Individual 
investigators  who  are  not  full-time  employ- 
ees of  the  Institutes  and  whose  applications 
for  such  support  were  unsolicited. 

""le)  All  granu  and  contracts  funded 
imder  this  section  shall  be  subject  to  peer 
review  as  prortded  In  section  475. 

"DEFINmoNS 

""Sec.  400B.  For  purposes  of  this  title,  the 
term — 

"(I)  "primary  prevention"  means  the  pre- 
vention of  the  development  of  a  disease  In 
healthy  individuals,  and 

"■(2)  "secondary  prevention"  means  the 
early  detection,  referral  for  diagnosis  and 
treatment  of  disease  in  asymptomatic  Indi- 
viduals."'. 

(e)  Section  479(a)  Is  amended  by  strik- 
ing ""two  hundred"'  and  substituting  "three 
hundred". 

APPEALS   PROCESS   DEMONSTRATION   PKXntCT 

Sec  202.  (a)  Within  six  months  of  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  establish  an  appeals 
process  for  applicants  whose  applications 
for  grants  under  title  IV  have  been  denied. 
Such  appeals  process  shall  operate  for  at 
least  three  years. 

(b)  The  Secretary,  after  consultation  with 
appropriate  public  and  private  entities,  shall 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  no 
later  than  forty-eight  months  after  the  date 
of  the  enactment  of  this  Act  a  report  on  the 
appeals  process  established  under  subsection 
(a)  including  a  detailed  description,  and  an 
evaluation,  of  the  effectiveness  of  such  proc- 
ess and  a  recommendation  as  to  whether 
such  process  should  be  made  permanent. 

PEER   REVIEW   DEMONSTRATION   FBOJXCT 

Sec.  203.  (a)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Institutes  of  Health,  shall 
establish,  within  six  months  of  the  date  of 
enactment  of  this  Act.  a  program  for  the 
purpose  of  demonstrating  and  evaluating  al- 
ternative methods  of  conducting  peer  review 
of  applications  for  research  grants.  Such  pro- 
gram shall  provide  for,  at  a  minimum,  the 
Inclusion  of  social  scientlsu,  biomedical  sci- 
entists with  broad  general  Interests,  and 
other  scientists  whose  expertise  Is  not  In  the 
biomedical  sciences  in  selected  peer  review 
groups,  and  the  inclusion  of  lay  persons  In 
at  least  five  peer  review  groups.  Such  pro- 
gram shall  operate  for  three  years. 

(b)  The  Secretarj-.  after  consultation  with 
appropriate  public  and  private  entities,  shall 
submit  to  the  Committee  on  Labor  and  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
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of  the  House  of  Representatives  no  later  than 
forty-eight  months  after  the  date  of  the  en- 
actment of  this  Act  a  report  on  the  program 
established  under  subsection  (a).  Including 
a  detailed  description  and  an  evaluation  of 
the  effectiveness  of  alternate  methods  of  con- 
ducting peer  review. 

INNOVATTVE    REVIEW    PROCESSES    PROJECT 

aic.  204,  (a)  The  Secretau-y  of  Health  and 
Human  Services,  acting  through  the  Assist- 
ant Secretary  for  Health,  shall  provide  for 
the  development  and  preliminary  testing  of 
not  less  than  three  models  each  of  the  fol- 
lowing two  programs  to  be  cairled  out  in  not 
less  than  two  of  the  National  Institutes  of 
Health: 

( 1 )  Demonstrating  and  evaluating  alterna- 
tive methods  of  identifying  innovative  and 
unconventional  research  proposals  with  a  po- 
tential for  major  scientific  achievement  and 
providing  them  assistance  in  developing  ac- 
ceptable proposals  for  appropriate  funding. 

(2)  Seeking  out  and  utilizing  generallst 
scientists  (those  with  broad  general  training 
and  experience  who  are  able  to  generalize 
across  separate  scientific  disciplines  and 
make  connections  in  basic  research  applica- 
able  to  current  clinical  problems)  to  identify 
research  findings  that  have  a  potential  for 
application  across  scientific  disciplines  and 
in  areas  posing  major  threats  to  human 
health  and  survival  and  to  facilitate  the 
transfer  and  cross-fertilization  of  such  find- 
ings across  scientific  disciplines  in  order  to 
develop  major  scientific  achievements. 

lb)  Not  later  than  twenty- four  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Assistant  Secretary  for  Health  shall  sub- 
mit to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  a  report  on  the  pro- 
grams developed  and  tested  under  subsec- 
tion (a) ,  Including  a  detailed  description  and 
an  evaluation  of  the  feasibility  and  desira- 
bility of  Implementing  such  programs  In  one 
or  more  of  the  following  places:  within  the 
National  Institutes  of  Health,  within  the 
Office  of  the  Assistant  Secretary,  elsewhere 
in  the  Department  of  Health  and  Human  Sci- 
ences, and  outside  the  Department. 

REDESIGNATION 

Sec.  205.  (a)  Title  XV  Is  amended  by  re- 
designating parts  B.  C.  D.  E.  P.  G.  and  H 
as  parts  C,  D.  E.  P,  G.  H.  and  I.  respectively. 

(b)  Title  IV  is  amended — 

(1)  by  redesignating  part  I  as  part  N;  and 

(2)  by  striking  section  471. 

NATIONAL   CANCER    INSTmiTE 

Sec.  206.  (a)  Title  IV  is  amended  by  adding 
the  following  heading  before  "Sec.  401."; 
"Part  B — Nationai,  Cancer  Institote". 

(b)  Section  401  is  amended — 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c); 

(2)  by  adding  the  following  after  "Sec. 
401": 

"(a)  There  Is  established  In  the  National 
Institutes  of  Health  the  National  Cancer  In- 
stitute (hereinafter  In  this  part  referred  to 
as  the  'Institute') .": 

(3)  by  striking  "(b)"  in  subsection  (b)  (6) 
( as  redesignated  by  paragraph  ( 1 ) )  and  sub- 
stituting "(c)"; 

(4)  by  strlldng  "(a)"  In  aubeectlon  (c) 
(as  redesignated  by  paragraph  (1) )  and  sub- 
stituting "(b)":  and 

(5)  by  inserting  the  following  new  subsec- 
tion at  the  end  thereof : 

"(d)  The  Director  of  the  National  Cancer 
Institute  shall  be  appointed  by  the 
President.". 

(c)  The  heading  to  section  403  Is  amended 
to  read  as  follows : 

"cance*  prevention,  bjtjcatiow,  and  control 
procraks". 

(d)  Section  403  is  amended — 

(1)  by  amending  paragraph  (2)  to  read  as 
follows : 


"(2)  the  education  of  health  professionals 
In,  the  demonstration  of,  and  the  evaluation 
of— 

"(A)  effective  methods  for  the  primary 
prevention  of  cancer; 

"(B)  effective  methods  for  the  secondary 
prevention  of  cancer,  including  the  early 
detection  of  cancer  and  the  identification 
of  individuals  with  a  high  risk  of  developing 
cancer;  and 

"(C)  Improved  methods  of  patient  referral 
to  appropriate  centers  for  early  diagnosis 
and  treatment  of  cancer:  and";  and 

(2)  by  striking  "the  early  detection  and 
treatment  of  cancer"  in  paragraph  (3)  and 
substituting  "the  prevention,  especially  the 
primary  and  secondary  prevention,  and  the 
treatment  of  cancer". 

(e)  Section  404(a)  is  amended  by  strik- 
ing paragraph  (9)  and  substituting  the 
following : 

"(9)  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  In  con- 
sultation with  the  National  Cancer  Advisory 
Board,  and  submit  such  report  to  the  Secre- 
tary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives.  Such 
report  shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the 
Director  and  the  Board,  are  suitable  for  In- 
corporation into  medical  practice;  and 

"  (B)  all  activities  supported  or  undertaken 
by  the  Institute  relating  to  the  prevention 
of  disease,  and  a  statement  of  the  propor- 
tion of  the  funds  appropriated  for  the  In- 
stitute that  supported  research  concerning — 
"(1)   primary  prevention  of  cancer, 
"(11)   secondary  prevention  of  cancer,  and 
"(111)   treatment  and  cure  of  cancer. 
The  Director  of  the  Institute  shall  also  pro- 
vide to  the  President's  Council  on  the  Health 
Sciences  a  plan  of  the  proposed  activities  of 
the  Institute  for  the  next  five  years.". 

(f)  Section  406(b)  Is  amended  by  striking 
out  the  last  sentence  thereof. 

(g)  Section  407(a)  Is  amended — 

(1)  by  striking  "President"  In  paragraph 
(1)  (B)  and  substituting    Secretary"; 

(2)  by  amending  paragraph  (2)  (A)  to 
read  as  follows : 

"(2)  (A)  Appointed  members  shall  be  ap- 
pointed for  four-year  terms."; 

(3)  by  adding  at  the  end  of  paragraph 
(2)(B)  the  following:  "The  Secretary  shall, 
within  ninety  days  of  an  expired  term,  or 
a  vacancy  occurring  for  any  other  reason, 
appoint  a  successor  to  fill  such  vacancy."; 

(4)  by  striking  "President"  In  paragraph 
(3)  and  substituting  "Secretary"; 

(5)  by  striking  paragraph  (7)  and  re- 
numbering paragraphs  (8)  and  (9)  as  para- 
graphs (7)  and  (8).  respectively:  and 

(6)  by  Inserting  "and  shall  conduct  a 
formal  orientation  program  and  training 
sessions  for  new  members  of  the  Board  In 
order  to  provide  such  new  members  with 
the  necessary  Information  and  training  for 
effective  participation  on  the  Board"  before 
the  period  at  the  end  of  paragraph  (8)  (as 
renumbered  by  paragraph  (5) ). 

(h)  Paragraph  (1)  of  section  408(a)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "At  least  one  of  the  members  of 
the  Panel  shall  be  a  member  of  the  National 
Cancer  Advisory  Board.". 

NATIONAL    HEART,    HJNC,    AND    BLOOD    INSTITUTE 

Sec.  207.  (a)  Section  411  Is  amended — 

( 1 )  by  striking  "hereby";  and 

(2)  by  striking  "Public  Health  Service" 
and  substituting  "National  Institutes  of 
Health". 


(b)  Section  415(b)  Is  amended  by  striking 
out  the  second  to  last  sentence  thereof. 

(c)  Paragraph  (1)  of  section  412  Is 
amended  by  striking  "researches"  and  sub- 
stituting "research". 

(d)  Section  413(b)  Is  amended  by  striking 
out  paragraph  (2)  and  Inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(2)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  repwrt  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such 
report  shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  mclude  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
incorporation  into  medical  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

"(I)  primary  prevention  of  disease, 

"(II)  secondary  prevention  of  disease,  and 

"(111)  treatment  and  cure  of  disease. 

"(3)  The  Director  of  the  Institute  shall 
also  provide  to  the  Presidents  Council  on 
the  Health  Sciences  a  plan  of  the  proposed 
activities  of  the  Institute  for  the  next  five 
years.". 

(e)  Section  413(d)  is  amended  by  Insert- 
ing before  the  period  ",  Including  appropri- 
ate emphasis  on  such  lifestyle  factors  as 
they  affect  the  present  and  future  health  of 
children". 

(f)  Section  417(a)  is  amended — 

(1)  by  striking  "two"  after  "diseases  of 
the  heart,  blood  vessels,  lungs,  and  blood;" 
and  substituting  "one";  and 

(2)  by  striking  "five"  after  "lung  or  blood 
diseases;  and"  and  substituting  "six". 

(g)  Section  417(b)   is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy."; 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(h)  Section  417(c)  Is  amended  to  read  as 
follows: 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years.". 

(1)  Section  417(d)  is  amended— 

(1)  by  striking  "and"  after  "Secretary  of 
the  Council,";    and 

(2)  by  Inserting  before  the  period  the 
following:  ",  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  information 
and  training  for  effective  participation  on 
the  Council". 

(J)   Section  418(b)  Is  amended — 

(1)  by  striking  "(1)";  and 

(2)  by  striking  paragraph  (2). 

(k)  The  second  sentence  of  section  419B 
is  amended  by  striking  out  "under  this  sec- 
tion" and  substituting  "for  the  purpose  of 
carrying  out  this  part  (other  than  section 
414)". 

NATIONAL   INSmUTB   OP   DENTAL   RESEARCH 

Sec  208.  (a)  Section  421  Is  amended — 

( 1 )  by  striking  "hereby";  and 

(2)  by  striking  "Public  Health  Service"  and 
substituting  "National  Institutes  of  Health". 

(b)(1)  Sections  422  and  424  are  amended 
by  striking  "Surgeon  General  "  each  place  It 
appears  and  substituting  "Secretary". 
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(2)  Section  423(a)  is  amended  to  read  as 
follows:  "In  carrying  out  the  provisions  of 
section  422,  all  appropriate  provisions  of  sec- 
tion 301  shall  be  applicable  to  the  authority 
of  the  Secretary.". 

(3)  Section  423(b)  Is  amended  by  striking 
out  "Surgeon  General"  and  substituting  "Di- 
rector of  the  Institute". 

(c)  Section  422  Is  amended — 

(1)  by  striking  "National  Advisory  Dental 
Research  Council"  and  substituting  "Na- 
tional Dental  Research  Advisory  Council"; 
and 

(2)  by  striking  "researches"  each  place  It 
appears  and  substituting  "research". 

(d)  Section  423  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  National  Dental  Research  Advisory 
Council,  and  submit  such  report  to  the  Sec- 
retary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
account  and  evaluate  the  activities,  prog- 
ress, and  accomplishments  of  the  Institute 
during  the  preceding  fiscal  year,  and  shall 
include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309(h)  )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that.  In  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
Incorporation  into  dental  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

"(J)  primary  prevention  of  dental  disease. 

"(11)  secondary  prevention  of  dental  dis- 
ease, and 

"Min  treatment  and  cure  of  dental  disease. 

"(2)  The  Director  of  the  Institute  shall 
also  provide  to  the  President's  Council  on 
the  Health  Sciences  a  plan  of  the  proposed 
activities  of  the  Institute  for  the  next  five 
years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  and  train- 
ing in  dental  diseases  after  appropriate  re- 
view for  scientific  merit.  If  the  direct  costs 
of  a  grant  for  such  research  and  training  will 
exceed  $35,000,  the  Director  may  approve 
such  grant  only  after  appropriate  review  for 
scientific  merit  and  recommendation  for  ap- 
proval by  the  Dental  Research  Advisory 
Council.". 

(e)  Part  D  of  title  IV.  as  redesignated  by 
this  Act,  Is  amended  by  adding  after  section 
423  the  following: 

"NATIONAL    DENTAL    RESEARCH    ADVISORY 
COUNCn. 

"Sec.  423A.  (a)  There  is  established  in  the 
Institute  a  National  Dental  Research  Ad- 
visory Council  (hereinafter  in  this  part  re- 
ferred to  as  the  'Council')  to  be  composed  of 
twenty-three  members  as  follows : 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy, the  chief  medical  director  of  the  Vet- 
erans' Administration  (or  their  designees), 
and  a  medical  officer  designated  by  the  Secre- 
tary of  Defense,  as  nonvoting  ex  officio  mem- 
bers of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  dental  diseases,  and  six 
of  the  appointed  members  shall  be  selected 
from  the  general  public. 


"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  nnd 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 

Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, Including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
penses.  Including  per  diem  In  lieu  of  subsist- 
ence, in  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  Intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"  ( 1 )  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  Information,  and  other 
assistance  as  it  may  require  to  carry  out  its 
functions;    and 

"  ( 3 )  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  in  order  to  provide  such  new 
members  with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year.". 

NATIONAL    INSTITUTE    ON    ARTHRITIS,    DIABETES, 
AND    DIGESTIVE     AND     KIDNEY    DISEASES 

SEC.  209.  (a)  Part  E  of  title  IV.  as  redesig- 
nated by  this  Act.  Is  amended  by  striking 
sections  431.  432,  and  433. 

(b)  The  title  to  Part  E  of  title  IV,  as  re- 
designated by  this  Act,  is  amended  to  read 
as  follows: 

"Part  E — National  Institute  op  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases". 

(c)  Section  434  is  amended  to  read  as 
follows : 

"NATIONAL    institute    OP    ARTHRITIS,    DIABETES, 
AND    DIGESTIVE    AND     KIDNEY     DISEASES 

"Sec.  434.  There  is  established  In  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute of  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases  (hereinafter  in  this  part 
referred  to  as  the  'Institute') .". 

(d)  Part  E  of  title  IV.  as  redesignated  by 
this  Act,  is  amended  by  inserting  the  follow- 
ing after  section  434 : 

"ARTHRms,    DIABETES,    AND    DIGESTIVE    AND    KID- 
NEY  DISEASES  RESEARCH   AND  TRAINING 

"Sec  434A.  In  carrying  out  the  purposes  of 
section  301  with  respect  to  arthritis,  muscu- 
loskeletal and  skin  diseases;  diabetes,  endo- 
crinology and  metabolism,  kidney,  urologlc. 


and  hematologic  diseases,  and  digestive  dis- 
eases, the  Secretary,  acting  through  the  In- 
stitute and  lU  associate  directors  for  Arthri- 
tis, Musculoskeletal  and  Skin  Diseases; 
Diabetes,  Endocrinology  and  Metabolism; 
Kidney.  Urologlc.  and  Hematologic  Diseases; 
and  Digestive  Diseases,  and  in  cooperation 
with  the  National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advi8or>- 
Council  (hereinafter  referred  to  In  this  pan 
as  the  'Council')  shall — 

"(1)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  arthritis,  musculoskeletal  and  skin 
diseases,  digestive  diseases,  kidney,  urologlc, 
and  hematologic  diseases,  diabetes  mellltus. 
and  endocrine  and  metabolic  diseases; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  institutes,  agen- 
cies, organizations,  and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
arthritis,  musculoskeletal  and  skin  diseases, 
digestive  diseases,  kidney,  unrologlc,  and 
hematologic  diseases,  diabetes  mellltus,  and 
endocrine  and  metabolic  diseases. 

"ADMINISTRATION 

"^c.  434(B).  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provi- 
sions of  section  301  shall  be  applicable  to 
the  authority  of  the  Secretary. 

•(b)  The  Director  of  the  Institute  shaU 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study,  investigation,  or  research  into  the 
cause,  prevention  or  methods  of  diagnosis 
or  treatment  of  arthritis,  musculoskeletal 
and  skin  diseases,  digestive  diseases,  kidney, 
urologlc.  and  hematologic  diseases,  diabetes 
mellltus.  and  endocrine  and  metabolic 
diseases,  or  for  the  acquisition  of  grounds 
or  equipment,  or  for  the  construction,  or 
maintenance  of  premises,  buildings,  or 
equipment  of  the  Institute.  Donations  of 
$50,000  or  more  to  carry  out  the  purposes  of 
this  part  may  be  acknowledged  by  the  estab- 
lishment within  the  Institute  of  suitable 
memorials  to  the  donors. 

"(c)(1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  In  con- 
sultation with  the  Council  and  the  Associate 
Directors,  and  submit  such  report  to  the 
Secretary,  for  simultaneous  transmittal  not 
later  than  November  30  of  each  year  to  the 
President  and  to  the  Congress.  Such  report 
shall  account  and  evaluate  the  activities, 
progress,  and  accomplishments  of  the  Insti- 
tute uuring  the  preceding  fiscal  year,  and 
shall  include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309(h) )  under  development 
through  activities  supjjorted  or  undertaken 
by  the  Institute  that  in  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
incorporation   Into  medical  practice;   and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for 
the  Institute  which  supported  research  con- 
cerning— 

"(1)   primary  prevention  of  (lii^»i»Bf. 

"(11)  secondary  prevention  of  disease,  and 

"(HI)  treatment  and  cure  of  disease. 

"(2)  The  Director  of  the  Institute,  after 
consultation  with  the  Associate  Directors, 
shall  provide  to  the  President's  Coimcll  on 
the  Health  Sciences  a  plan  of  the  activities 
of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  and  trsOn- 
Ing  In  arthritis,  musculoskeletal  and  skin 
diseases,  digestive  diseases,  kidney,  urologlc, 
and  hematologic  diseases,  diabetes  mellltus, 
and  endocrine  and  metabolic  diseases  after 
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"(f)  In  connection  with  training  programs         "(c)  The  Secretary  shall,  after  consulta- 
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appropriate  review  for  scientific  merit.  If  the 
direct  costs  of  a  grant  for  such  research  and 
training  will  exceed  $35,000,  the  Director  may- 
approve  such  grant  only  after  appropriate 
review  for  scientific  merit  and  recommenda- 
tion for  approval  by  the  Council. 

"(e)(1)  There  are  established  within  the 
Institute  the  positions  of  Associate  Director 
for  Arthritis,  Musculoskeletal,  and  Skin 
Diseases;  Associate  Director  for  Digestive 
Diseases  and  Nutrition;  Associate  Director  for 
Kidney,  Hematology;  and  Associate  Director 
for  Diabetes,  Endocrinology,  and  Metabolic 
Diseases.  The  Associate  Directors  shall  report 
directly  to  the  Director  of  such  Institute,  and 
shall  be  under  the  supervision  of  the  Director 
of  such  Institute.  The  Associate  Directors 
shall  be  responsible  for  programs  regarding 
their  respective  diseases;  and  shall  report 
(and  make  recommendations)  on  a  regular 
basis,  through  the  Director  of  such  Institute, 
to  the  Director  of  the  Institutes  concerning 
the  duties  described  in  paragraph  (2). 

"(2)  The  duties  of  the  Associate  Directors 
shall  Include — 

"(A)  developing  a  coordinated  plan  for  the 
Institutes  with  respect  to  research  and  train- 
ing concerning  their  respective  diseases; 

"(B)  assessing  the  adequacy  of  manage- 
ment approaches  for  the  activities  within 
the  Institutes  concerning  their  respective 
diseases  and  developing  improved  approaches 
If  needed: 

"(C)  monitoring  and  reviewing  expend- 
itures by  the  Institutes  concerning  their  re- 
spective diseases; 

"(D)  performing  the  Information  and  data 
collection  and  dissemination  functions  un- 
der section  301  concerning  their  respective 
diseases; 

"(E)  Identifying  research  opportunities 
concerning  their  respective  diseases  and  rec- 
ommending ways  to  utilize  such  opportu- 
nities; and 

"(P)  preparing  a  recommended  annual  co- 
ordinated budget  for  all  activities  under- 
taken and  supported  by  the  Institutes  con- 
cerning their  respective  diseases. 

"(3)  The  Director  of  the  Institute,  upon 
receiving  any  reports  or  recommendations 
submitted  to  the  Director  of  the  Institute  by 
an  Associate  Director  the  scope  of  which  re- 
lates to  the  Institutes,  shall  submit  such  re- 
ports or  recommendations  to  the  Director  of 
the  Institutes  without  alteration.  The  Direc- 
tor of  the  Institute  may  attach  any  com- 
ments he  may  have  relating  to  such  reports 
or  recommendations  to  such  reports  or 
recommendations. 

"(4)  In  performing  the  Information  and 
data  collection  and  dissemination  functions 
under  paragraph  (2)(D).  the  Associate  Di- 
rector for  Diabetes.  Endocrinology,  and 
Metabolic  Diseases  shall  act  through  the  Na- 
tional Diabetes  Data  Group  and  the  National 
Diabetes    Information    Clearinghouse. 

"ff)  The  Director  of  the  Institute,  acting 
through  the  Associate  Directors  for  Arthritis. 
Musculoskeletal  and  Skin  Diseases.  Kidney 
Diseases,  Urology  and  Hematology.  Digestive 
Diseases  and  Nutrition  and  Diabetes,  En- 
docrinology and  Metabolic  Diseases,  shall 
carry  out  programs  of  support  for  training 
(other  than  training  for  which  National  Re- 
search Service  Awards  may  be  made  under 
section  472)  in  the  diagnosis,  prevention, 
and  treatment  of  arthritis,  digestive  diseases, 
diabetes  melUtus.  and  endocrine  metabolic, 
kidney,  urologlc.  and  hematologic  diseases. 
Including  support  for  training  In  medical 
schools,  graduate  clinical  training,  graduate 
epidemiology,  epidemiology  studies,  clinical 
trials.  and  interdisciplinary  research 
programs. 

"NATIONAL  ARTHRITIS.    DIABETES.   AND   DIGESTIVE 
DISEASES    ADVISORY    COUNCII. 

"Sec.  434C.(a)  There  Is  established  In  the 
Institute  a  National  Arthritis,  Diabetes  and 
Digestive     and     Kidney     Diseases     Advisory 


Council  to  be  composed  of  twenty-three 
members  as  follows: 

"  ( 1 )  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans' 
Administration  (or  their  designees),  and  a 
medical  officer  designated  by  the  Secretary 
of  Defense,  as  nonvoting  ex  officio  members 
of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  arthritis,  musculoskele- 
tal and  skin  diseases,  diabetes,  metabolism, 
endocrinology,  kidney,  urologlc  and  hemat- 
ologic diseases,  and  digestive  diseases,  and 
six  of  the  appointed  members  shall  be 
selected  from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three 
years,  five  shall  be  appointed  for  a  term 
of  two  years,  and  three  shall  be  appointed 
for  a  term  of  one  year,  as  designated  by  the 
Secretary  at  the  time  of  appointment. 

Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such   vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the   Council   shall    constitute   a   quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate 
in  effect  for  grade  GS-18  of  the  General 
Schedule,  including  traveltime.  All  members, 
while  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  Intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

•(d)  The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions;  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  mem- 
bers of  the  Council  In  order  to  provide 
such  new  members  with  the  necessary  In- 
formation aqd  training  for  effective  par- 
ticipation on  the  Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"roNcrrioNs  op  the  couNcn, 

"Sec.  434D.  (a)  The  Council  Is  authorized 


"  ( 1 )  review  research  projects  and  pro- 
grams submitted  to,  or  initiated  by,  such 
Council,  relating  to  the  studies  of  the  causes. 


prevention,  and  methods  of  diagnosis  and 
treatment  of  arthritis,  musculoskeletal  and 
skin  diseases,  digestive  diseases,  kidney, 
urologlc,  and  hematologic  diseases,  diabetes 
melUtus.  and  endocrine  and  metabolic 
diseases,  and  certify  Its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding  that 
such  projects  have  the  potential  of  making 
valuable  contributions  to  human  knowledge 
with  respect   to  such  areas  of  study: 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  the  causes, 
prevention,  or  methods  of  diagnosis  and 
treatment  of  arthritis,  musculoskeletal  and 
skin  diseases,  digestive  diseases,  kidney,  uro- 
loglc, and  hematologic  diseases,  diabetes, 
melUtus.  and  endocrine  and  metabolic  dis- 
eases, by  correspondence  or  by  personal  in- 
vestigation of  such  studies,  and  with  the  ap- 
proval of  the  Secretary,  make  available  such 
Information  through  appropriate  publica- 
tions for  the  benefit  of  health  agencies  and 
organizations  (public  or  private),  physici- 
ans, dentists,  or  any  other  scientists,  and  for 
the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  arthritis, 
musculoskeletal  and  skin  diseases,  digestive 
diseases,  kidney,  urologlc  and  hematologic 
diseases,  diabetes  mellltus.  and  endocrine  and 
metabolic  diseases,  and  certify  its  approval 
of  any  such  projects  to  the  Secretary  upon 
a  finding  that  such  projects  have  the  po- 
tential of  making  valuable  contributions  to 
human  knowledge  with  respect  to  such  areas 
of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  carrying  out  the  pro- 
visions of  this  part  after  consideration  of 
the  recommendations  of  the  appropriate  sub- 
committees; and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  Institution  for  grants-in-aid 
for  training,  instruction,  and  tralneeship  re- 
lating to  the  diagnosis,  prevention,  and 
treatment  of  arthritis,  musculoskeletal  and 
skin  diseases,  digestive  diseases,  kidney,  uro- 
loglc.  and  hematologic  diseases,  diabetes 
mellltus,  and  endocrine  and  metabolic  dis- 
eases; and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Sec- 
retary. 

"(b)  There  are  established  within  the 
Council  a  subcommittee  on  diabetes  and  en- 
docrine and  metabolic  diseases,  a  subcommit- 
tee on  arthritis  and  musculo.skeletal  and  skin 
diseases,  a  subcommittee  on  digestive  dis- 
eases, and  a  subcommittee  on  kidney,  urolog- 
lc, and  hematologic  diseases.  The  subcom- 
mitees  shall  be  composed  of  members  of  the 
Council  who  are  outstanding  In  the  diagnosis, 
prevention,  and  treatment  of  diabetes,  arthri- 
tis, digestive  diseases,  and  kidney,  urologlc. 
and  hematologic  diseases,  respectively,  and 
individuals  selected  from  the  Council's  pub- 
lic membership.  The  subcommittees  are  au- 
thorized to  review  applications  made  to  the 
Director  for  grants  for  research  and  training 
projects  relating  to  the  diagnosis,  preven- 
tion, and  treatment  of  diabetes,  endocrine 
and  metabolic  diseases,  arthritis,  musculo- 
skeletal and  skin  diseases,  digestive  diseases, 
and  kidney,  urologlc,  and  hematologic  dis- 
eases and  shall  recommend  to  the  Council 
those  applications  and  contracts  that  the 
subcommittees  determine  will  best  carry  out 
the  purposes  of  this  part.  The  subcommittees 
shall  also  review  and  evaluate  the  diabetes 
and  endocrine  and  metalboUc  diseases,  ar- 
thritis, musculoskeletal  and  skin  diseases, 
digestive  diseases,  and  kidney,  urologlc,  and 
hematologic  diseases  programs  under  this 
part  and  recommend  to  the  Council  such 
changes  in  the  administration  of  such  pro- 
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grams  as  the  subcommittees  determine  are 
necessary". 

(e)(1)   Section  435  Is  amended  by — 

(A)  redesignating  subsection  (b)  as  sub- 
section (c); 

(B)  Inserting  the  following  new  subsection 
(b)  after  subsection  (ai  : 

"(b)  In  connection  with  training  pro- 
grams conducted  In  accordance  with  sub- 
section ( a ) ,  the  Secretary  shall  provide  from 
the  amounts  appropriated  under  subsection 
id),  not  more  than  ten  training  stipends 
through  each  center  In  any  fiscal  year."; 

(C)  redesignating  subsection  (c)  as  sub- 
section ( d ) ; 

(D)  striking  the  word  "and"  after  "1979," 
In  subsection  (d)  as  redesignated  by  this 
subsection,  and  Inserting  before  the  period 
In  subsection  (d)  ",  $14,000,000  for  the  fiscal 
year  ending  September  30,  1981,  $17,000,000 
tor  the  fiscal  year  ending  September  30,  1982, 
and  $20,000,000  for  the  fiscal  year  ending 
September  30,  1983". 

(2)  Section  436A(a)  (1)  Is  amended  to  read 
as  follows : 

"(1)  The  following  nonvoting  ex  officio 
members:  the  Assistant  Secretary  for  Health, 
the  Director  of  the  National  Institutes  of 
Health,  the  Director  of  the  National  Insti- 
tute of  Arthritis,  Metabolism,  Diabetes,  and 
Digestive  and  Kidney  Diseases,  the  Director 
of  the  National  Heart,  Lung,  and  Blood  In- 
stitute, the  Director  of  the  National  Eye  In- 
stitute, the  Director  of  the  National  Institute 
of  Child  Health  and  Human  Development, 
the  Director  of  the  Center  for  Disease  Con- 
trol, the  Administrator  of  the  Health  Re- 
sources Administration,  the  Administrator 
of  the  Health  Services  Administration,  and 
the  chief  medical  director  of  the  Veterans' 
Administration,  or  their  designees,  a  medical 
officer  designated  by  the  Department  of  De- 
fense, and  the  Associate  Director  for  Dia- 
betes, Endocrinology,  and  Metabolic  Dis- 
eases". 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  for  terms  of  three  years 
each,  except  that,  of  the  appointed  members 
serving  on  the  date  of  enactment  of  the 
Health  Sciences  Promotion  Act  of  1979,  six 
shall  be  reappointed  for  terms  of  two  years 
each.". 

(4)  Section  436A(f)  Is  amended  by — 

(A)  strlklns  the  word  "and"  at  the  end 
of  paragraph  (i)  and  substituting  ",  as 
amended  pursuant  to  paragraph   (2).";   and 

(B)  redesignating  paragraph  (2)  as  para- 
graph (3)  and  Inserting  after  paragraph  (1) 
the  following  new  paragraph    (2)  : 

"(2)  periodically  amend  the  Diabetes 
Plan  to  ensure  its  continuing  relevance 
and". 

(6)  Section  436A(k)  Is  amended — 

(A)  by  striking  "and"  after  "1979.";   and 

(B)  by  Inserting  before  the  period  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 

(6)  Section  436A(l)  Is  amended  by  strik- 
ing "1980"   and   substituting   "1983". 

(7)  The  third  sentence  of  section  437(a) 
18  amended  by  inserting  "and  the  National 
Arthritis  Advisory  Board"  after  "Secretary". 

(8)  The  first  sentence  of  section  438(a)  Is 
amended  by  inserting  "and  the  appropriate 
official  responsible  for  administration  of 
titles  18  and  19  of  the  Social  Security  Admin- 
istration" after  "Health". 

(9)  Paragraph  (2)  of  section  438(d)  Is 
amended — 

(A)  by  striking  "and"  after  "1979,";  and 
tJ,  '  .'^^  Inserting  before  the  period  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 

amended— *^*^**  (3)  of  section  438(d)  is 
(A)  by  striking  "and"  after  "1979.";  and 
inwfJ  ''y '"««rt'ng  before  the  period  the  fol- 
lowing: and  for  each  of  the  next  three  fis- 
cai  years  . 

Mfollo^^^"°''  *^**'^    '^  amended  to  read 


"(f)  In  connection  with  training  programs 
conducted  In  accordance  with  this  section, 
the  Secretary  shall  provide,  from  the 
amounts  appropriated  under  subsection  (g), 
not  more  than  ten  training  stipends  offered 
through  each  Center  in  any  fiscal  year.". 

(12)    Section  439(g)    Is  amended — 

(A)  by  striking  "and"  after  "1979,";   and 

(B)  by  Inserting  before  the  period  the 
following:  "$14,000,000  for  the  fiscal  year 
ending  September  30,  1981.  $17,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
and  »20,000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983". 

"(e)  Ihe  appointed  members  of  the  Board 
shall  be  appointed  lor  terms  of  three  years 
each,  except  that,  of  the  appointed  members 
serving  on  the  date  of  enactment  of  the 
Health  Sciences  Promotion  Act  of  1979,  six 
shall  be  reappointed  for  terms  of  one  year 
each,  and  six  shall  be  reappointed  for  terms 
of  two  years  each.". 

(14)  Section  440(j)  Is  amended  by  striking 
"One  year  after  the  date  of  Its  establishment 
and  each  year  thereafter"  and  Inserting  In 
lieu  thereof  "On  January  15  of  each  year". 

(15)  Section  440(k)   is  amended — 

(A)  by  striking  "and"  after  "1979,";  and 

(B)  by  Inserting  before  the  period  the  fol- 
lowing: "and  for  each  of  the  next  three 
fiscal  years". 

(16)  Section  440(1)  is  amended  by  strlk* 
Ing  "1980  "  and  substituting  "1983". 

(17)  Title  IV  Is  amended  by  adding  the 
following  new  section  after  section  440A: 

"NATIONAL,   digestive   DISEASES   AOVISOST   BOARD 

"Sec.  440B.  (a)  The  Secretary  shall  estab- 
lish a  National  Digestive  Diseases  Advisory 
Board  (hereinafter  referred  to  as  the  'Board') 
no  later  than  the  ninetieth  day  after  the 
date  of  the  enactment  of  this  section.  The 
Board  shall  be  composed  of  twenty-one  mem- 
bers as  follows: 

"(1)  Six  members  shall  be  appointed  by 
the  Secretary  from  among  Individuals  who.  In 
accordance  with  this  subparagraph,  are 
scientists,  physicians,  and  other  health  pro- 
fessionals, who  are  not  employed  by  the  Fed- 
eral Government,  and  who  represent  the 
specialties  and  disciplines  relevant  to  diges- 
tive diseases.  Of  the  members  appointed 
under  this  subparagraph,  two  shall  be  indi- 
viduals engaged  primarily  In  basic  biomedi- 
cal research  relevant  to  the  gastrointestinal 
tract,  two  shall  be  Individuals  engaged  pri- 
marily In  the  treatment  and  study  of  diseases 
of  the  gastrointestinal  tract,  one  shall  be  an 
Individual  engaged  In  the  treatment  and 
study  of  diseases  of  the  liver  and  biliary 
tract,  and  one  shall  be  an  Individual  engaged 
primarily  In  the  practice  and  study  of  pedi- 
atric gastroenterology. 

"(2)  One  member  shall  be  appointed  by 
the  Secretary  from  among  Individuals  who 
are  nurses,  public  health  personnel,  or  mem- 
bers of  the  allied  health  professions  who  are 
not  employed  by  the  Federal  Oovemment 
and  who  have  training  or  experience  In  the 
treatment  of  digestive  diseases. 

"(3)  Six  members  shall  be  appointed  by 
the  Secretary  from  among  the  general  pub- 
lic. At  least  two  of  such  members  shall  be 
individuals  who  have  experienced  significant 
personal  or  family  Involvement  with  diges- 
tive diseases. 

"(4)  The  following  shall  be  nonvoting  ez 
officio  members:  The  Assistant  Secretary  for 
Health,  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Director  of  the  National 
Institute  of  Arthritis.  Diabetes,  and  Diges- 
tive Diseases,  the  Director  of  the  National 
Cancer  Institute,  the  Director  of  the  National 
Institute  of  Allergy  and  Infectious  Dlsei^es. 
the  Director  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  and  the  chief 
medical  director  of  the  Veterans'  Administra- 
tion or  their  designees,  and  a  medical  officer 
designated  by  the  Department  of  Defense. 

"(b)  The  members  of  the  Board  shall  select 
a  chairperson  from  among  the  appointed 
membera. 


"(c)  The  Secretary  shall,  after  conault»- 
tlon  with  the  Board,  provide  the  Board  with 
appropriate  stall  and  administrative  support 
services  as  the  Secretary  determines  are  nec- 
essary for  the  Board  to  carry  out  its  func- 
tions. 

"(d)  Members  of  the  Board  who  are  offlcera 
or  employees  of  the  Federal  Government  shall 
serve  as  members  of  the  Board  without  com- 
pensation In  addition  to  that  received  in 
their  regular  public  employment.  Other 
members  of  the  Board  shall  receive  compen- 
sation at  rates  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  in  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(including  traveltime)  they  are  engaged  In 
the  performance  of  their  duties  as  members 
of  the  Board.  While  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses  in- 
cluding per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently m  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of 
title  5  of  the  United  States  Code. 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  until  the  termi- 
nation of  the  Board  (as  provided  in  subsec- 
tion (1)). 

"(f)  "The  Board  may,  from  Ume  to  tiixM, 
establish  subcommittees. 

"(g)  The  full  Board  shall  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  Its  subcommittees  may  bold 
such  additional  meetings  as  are  necessary  in 
order  to  enable  the  Board  to  carry  out  Its 
activities. 

"(h)  One  year  after  the  date  of  its  estab> 
llshment  and  each  year  thereafter,  the  Board 
shall  submit  to  the.  Secretary  and  to  the 
Congress  a  report  that — 

"  ( 1 )  describes  the  Board's  activities  during 
the  year  for  which  the  report  Is  made; 

"(2)  describes  and  evaluates  the  progress 
made  In  such  year  in  digestive  diseases  re- 
search, treatment,  education,  and  training; 
and 

"(3)  summarizes  and  analyzes  expenditures 
made  by  the  Federal  Oovemment  for  diges- 
tive diseases-related  activities  during  the  year 
for  which  the  report  Is  made. 
The  annual  digestive  diseases  report  shall  be 
made  available  to  the  public  at  the  same  time 
It  Is  transmitted  to  Congress  and  the  Sec- 
retary. 

"(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  $100,000  for  the  fiscal  year  ending 
September  30,  1981.  $100,000  for  the  fiscal 
year  ending  September  30.  1982.  and  $100.- 
000  for  the  fiscal  year  ending  September  30. 
1983. 

"(J)  The  Board  shall  terminate  on  Sep- 
tember 30,  1983.". 

NATIONAL  INSTmrTES  OF  CKnj>  HEALTH  AMD 
HmCAN  DEVELOPMENT  AND  CKNXRAL  MEDICaL 
SCIENCES 

Sec.  210.  (a)  Part  F  (as  redesignated  by 
this  Act)  Is  amended  to  read  as  follows: 
"Part  F — National  Institute  of  Chilo 
Health  and  Human  Development  and  Na- 
tional Institute  for  the  General  Medi- 
cal Sciences 

"Subpart  I — NaUonal  Institute  of  Child 

Health    and    Human    Development 

"'establishment   of   national    iNSTirtTTE   of 

CHILD    health    and    HUMAN    DEVELOPMENT 

"Sec.  441.  There  Is  established  in  the  Na- 
tional Institutes  of  Health  the  National  In- 
stitute of  Child  Health  and  Human  Develop- 
ment ( hereinafter  in  this  subpart  referred  to 
as  the  'Institute'). 

"RESEARCH  ON  CHILD   HEALTH  AND   HUMAN 

DEVELOPMENT 

"'Sec.  441A.  (a)  In  carrying  out  the  pur- 
poses of  section  301.  with  respect  to  child 
health  and  human  development,  the  Secre- 
tary, acting  through  the  Institute  and  In  co- 
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operation  with  the  Child  Health  and  Human 
Development  Advisory  Coiincll  (hereinafter 
in  this  subpart  referred  to  as  the  'Council') , 
shall — 

"(1)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  maternal  health,  popxilation  re- 
search, reproductive  health,  child  health, 
sudden  Infant  death  syndrome,  and  human 
development,  including  the  special  health 
problems  and  requirements  of  mothers  and 
children,  and  conduct,  assist,  and  foster  re- 
search investigations,  experiments,  and 
studies  in  the  basic  sciences  relating  to  the 
process  of  human  reproduction,  growth  and 
development,  including  prenatal  develop- 
ment; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  orga- 
nizations, and  Individuals:  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
child  health  and  htiman  development. 

"(b)  Pursuant  to  section  4(6)  of  the  Fam- 
ily Planning  Services  and  Population  Re- 
search Act  of  1970.  activities  conducted  un- 
der this  section  relating  to  research  described 
In  section  1004(a)  of  this  Act  shall  be  car- 
ried out  In  coordination  with  the  Deputy 
Assistant  Secretary  provided  for  in  such  Act. 

"AOHnnSTBATION 

"Sec.  441B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501,  for 
study,  investigation,  or  research  Into  child 
health  and  human  development,  or  for  the 
acquisition  of  grounds  or  equipment,  or  for 
the  construction  or  ntainlenance  of  premises, 
buildings,  or  equipment  of  the  Institute. 
Donations  of  $50,000  or  more  to  carry  out  the 
purposes  of  this  part  may  be  acknowledged 
by  the  establishment  within  the  Institute 
of  suitable  memorials  to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
ascal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  In- 
corporation Into  medical  practice:  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

"(l)  primary  prevention  of  diseases  and 
conditions  affecting  maternal,  reproductive 
and  child  health, 

"(11)  secondary  prevention  of  diseases  and 
conditions  affecting  maternal,  reproductive 
and  child  health.  Eind 

"(111)  treatment  and  cure  of  diseases  and 
conditions  affecting  maternal,  reproductive 
and  child  health. 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  of  the  proposed  actlvl- 
tle»  of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  reproduc- 
tive and  In  child  health  and  human  develop- 


ment and  population  after  appropriate  re- 
view for  scientific  merit.  If  the  direct  costs  of 
a  grant  for  such  research  will  exceed  $35,000. 
the  Director  may  approve  such  grant  only 
after  appropriate  review  for  scientific  merit 
and  recommendation  for  approval  by  the 
Council. 

"MATIONAI.    CHnj>    HEALTH    AND    HUMAN 
DEVELOPMENT  ADVISORY  COITNCn, 

"Sec,  441C.  (a)  There  is  established  in  the 
Institute  a  National  Child  Health  and  Hu- 
main  Development  Advisory  Council  to  be 
composed  of  twenty-four  members  as  fol- 
lows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Deputy  As- 
sistant Secretary  for  Population  Affairs,  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  chief  medical  director  of 
the  Veterans'  Administration  (or  their  desig- 
nees), and  a  medical  officer  designated  by 
the  Secretary  of  Defense,  as  nonvoting  ex 
officio  members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  maternal  health,  poptila- 
tlon  research,  reproductive  health,  child 
health,  and  human  development,  and  six  of 
the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  E^ach  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term:  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the 
expiration  of  their  terms  until  their  suc- 
cessors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, Including  traveltlme.  All  members, 
while  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  inter- 
mittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"  ( 1 )  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council: 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions:  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  In  order  to  provide  such  new 
members    with    the    necessary    information 


and  training  for  effective  participation  on 
the  Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"FUNCTIONS  OF  THE  COtJNCIL 

"Sec.  441D.  The  Council  is  authorized  to — 

"(1)  review  research  projects  and  pro- 
grams submitted  to.  or  initiated  by  it  relat- 
ing to  the  studies  of  maternal  health,  popu- 
lation research,  reproductive  health,  child 
health,  and  human  development,  and  cer- 
tify its  approval  of  any  such  projects  to  the 
Secretary  upon  a  finding  that  such  projects 
have  the  potential  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  such  areas  of  study: 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  maternal 
health,  population  research,  reproductive 
health,  child  health,  and  human  develop- 
ment, by  correspondence  or  by  personal  in- 
vestigation of  such  studies,  and,  with  the 
approval  of  the  Secretary,  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefits  of  health  agencies 
and  organizations  (public  or  private) .  physi- 
cians, dentists,  or  any  other  scientists,  and 
for  the  general  public: 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  maternal 
health,  population  research,  reproductive 
health,  child  health,  and  human  develop- 
ment, and  certify  Its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding  that 
such  projects  have  the  potential  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  such  areas  of  research: 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part: 

"(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  carrying  out  the  pro- 
visions of  this  part:  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training.  Instruction,  and  tralneeshlps  re- 
lating to  maternal  health,  population  re- 
search, reproductive  health,  child  health,  and 
human  development;  and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Secre- 
tary. 

"Subpart  n — National  Institute  of  General 
Medical  Sciences 

"NATIONAT.    INSTrrUTE    OF    GENERAL    MEDICAL 
SCIENCES 

"Sec.  443.  There  is  established  in  the  Na- 
tional Institutes  of  Health  a  National  Insti- 
tute of  General  Medical  Sciences  (hereinafter 
in  this  subpart  referred  to  as  the  'Institute'). 

"RESEARCH    IN   THE   GENERAL    MEDICAL   SCIENCES 

"Sec  443A.  In  carrying  out  the  purposes 
of  section  301  with  resjject  to  general  medi- 
cal sciences  the  Secretary,  acting  through 
the  Institute,  and  in  cooperation  with  the 
National  General  Medical  Sciences  Advisory 
Council  (hereinafter  in  this  subpart  referred 
to  as  the  'Council'),  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating t.o  the  general  or  basic  medical  sciences 
and  related  natural  or  behavioral  sciences, 
which  have  significance  for  two  or  more  other 
institutes  within  the  National  Institutes  of 
Health,  or  are  outside  the  general  area  of 
responslblUty  of  any  other  Institute  within 
the  Institutes; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  Individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
the  general  medical  sciences. 


"ADMIN  ISTKATION 

■'S«c.  443B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501.  for 
study,  investigation,  or  research  Into  the  gen- 
eral medical  sciences,  or  for  the  acquisition 
of  grounds  or  equipment,  or  for  the  construc- 
tion or  maintenance  of  premises,  buildings, 
or  equipment  of  the  Institute.  Donations  of 
$50,000  or  more  to  carry  out  the  purposes  of 
this  part  may  be  acknowledged  by  the  estab- 
lishment within  the  Institute  of  suitable  me- 
morials to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  to  the  Secre- 
tary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
account  and  evaluate  the  activities,  progress, 
and  accomplishments  of  the  Institute  during 
the  preceding  fiscal  year,  and  shall  include  a 
listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that.  In  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  In- 
corporation Into  medical  practice;  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relating  to  the  prevention  of 
disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
that  supported  research  concerning — 

"(l)  primary  prevention  of  disease, 

"(11)  secondary  prevention  of  disease,  and 

"(lit)  treatment  and  cure  of  disease. 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the  Di- 
rector of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  In  general 
medical  sciences  after  appropriate  review  for 
scientific  merit.  If  the  direct  costs  of  a  grant 
for  such  research  will  exceed  $35,000.  the  Di- 
rector may  approve  such  grant  only  after  ap- 
propriate review  for  scientific  merit  and  rec- 
ommendation for  approval  by  the  Council. 

"NATIONAL  GENERAL  MEDICAL  SCIENCES 
ADVISORY  COUNCIL 

"Sec  443C.  (a)  There  Is  established  in  the 
Institute  a  National  General  Medical  Sci- 
ences Advisory  Council  to  be  composed  of 
twenty-three   members   as  follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
Icy,  the  chief  medical  director  of  the  Vet- 
erans' Administration  (or  their  designees), 
and  a  medical  officer  designated  by  the  Sec- 
retary of  Defense,  as  nonvoting  ex  officio 
members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
general  medical  sciences,  and  six  of  the  ap- 
pointed members  shall  be  selected  from  the 
general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members,  first  appointed  af- 
ter the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 


shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  ncKt 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme.  and  all  members, 
while  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  service  employed  intermittently 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  its 
functions:  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  mem- 
bers of  the  Council  In  order  to  provide  such 
new  members  with  the  necessary  informa- 
tion and  training  for  effective  participation 
on  the  Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"FUNCTIONS    OF    THE    COUNCIL 

"Sec  443D.  The  Council  Is  authorized  to — 

"  ( 1 )  review  research  projects  and  programs 
submitted  to,  or  Initiated  by,  such  Council 
relating  to  the  studies  of  the  general  medical 
sciences,  and  certify  its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding  that 
such  projects  have  the  potential  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  such  areas  of  study; 

"(2)  collect  information  as  to  studies  that 
are  being  conducted  In  the  United  States  or 
any  other  country  with  regard  to  the  gen- 
eral medical  sciences,  by  correspondence  or 
by  personal  investigation  of  such  studies, 
and,  with  the  approval  of  the  Secretary,  make 
available  such  Information  through  appro- 
priate publications  for  the  benefit  of  health 
agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other  sci- 
entists, and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  the  general 
medical  sciences,  and  certify  Its  approval  of 
any  such  projects  to  the  Secretary  upon  a 
finding  that  such  projects  have  the  poten- 
tial of  making  valuable  contributions  to  hu- 
man knowledge  virith  respect  to  the  general 
medical  sciences; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part: 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part:  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training,  instruction,  and  tralneeshlps 
relating  to  the  general  medical  sciences;  and 

"(B)  certify  its  approval  of  such  applica- 
tions for  grants-in-aid  to  the  Secretaiy. 


"PKESEkVATioir  or  lAiaimo  authoutt 
"Sec  444.  Nothing  In  this  part  shAll  be 
construed  as  affecting  the  authority  of  the 
Secretary  under  section  2  of  the  Act  of  April 
9,  1312  (42  U^.C,  192),  or  title  V  of  the 
Social  Security  Act  (42  U.8.C.,  ch.  7,  mbch. 
1),  or  as  affecting  the  authority  of  the 
Surgeon  General  to  utilize  Institutes  estab- 
lished under  other  provisions  of  this  Act  for 
research  or  training  activities  relating  to 
maternal  health,  child  health,  and  human 
development  or  to  the  general  medical  sci- 
ences and  related  sciences.". 

NATIONAL   ETE   INSTXTUTB 

SEC.  211.  Part  O  of  Utle  IV,  aa  tededg- 
nated  by  thla  Act.  is  amended  to  read  as 
follows: 

"Pabt  O — National  Ete  Ik»iuui'b 
"establishment  of  national  ete  institute 
"Sec.  445.  There  Is  established  In  the  Na- 
tional Institutes  of  Health  the  National  Eye 
Institute   (hereinafter  In  this  part  referred 
to  as  the  'Institute') . 

"m     KESEABCH 

"Sec.  445A.  In  carrying  out  the  purposes 
of  section  301,  with  respect  to  blinding  eye 
diseases  and  visual  disorders,  the  Secretary, 
acting  through  the  Institute  and  in  coopera- 
tion with  the  National  Eye  Advisory  Council 
(hereinafter  in  this  part  referred  to  as  the 
'Council'),  shaU — 

"(1)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  blinding  eye  diseases  and  visual  dis- 
orders. Including  the  special  health  problems 
and  requirements  of  the  blind,  and  in  the 
basic  and  clinical  sciences  relating  to  the 
mechanism  of  the  visual  function  and  pres- 
ervation of  sight; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  individuals:  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
blinding  eye  diseases  and   visual  disorders 

"ADMINISTRATION 

"Sec  445B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the 
authority  of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501, 
for  study,  investigation,  or  research  Into 
blinding  eye  diseases  and  visual  disorders,  or 
for  the  acquisition  of  grounds  or  equipment, 
or  for  the  construction  or  maintenance  of 
premises,  buildings,  or  equipment  of  the  In- 
stitute. Donations  of  $50,000  or  more  to  carry 
out  the  purposes  of  this  part  may  be  ac- 
knowledged by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the 
donors. 

"(c)  (1 )  The  Director  of  the  Institute  shaU, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  to  the  Secre- 
tary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
account  and  evaluate  the  activities,  progress, 
and  accomplishments  of  the  Institute  during 
the  preceding  fiscal  year,  and  shall  Include  a 
listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that.  In  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
incorporation  into  medical  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 
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"(1)  primary  prevention  of  eye  disease, 
"(11)   secondary  pireventlon  of  eve  disease. 


the    Government    service    employed    Inter- 
mittently. 


process    and    the    other    special    problems, 
needs,  and  diseases  of  the  aged: 
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"(2)    The  Director  of  the  Institute   shall  "(3)    conduct   a   formal    orientation    pro- 

r.rn<iiH<>  tL  nian  fr>  thp  President's  Council  on      eram  and  training  sessions  for  new  members 
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"(1)  primar;  prevention  of  eye  disease. 

"(11)  secondary  prevention  of  eye  disease, 
and 

"(111)  treatment  and  cure  of  eye  disease. 

"(2)  The  EHrector  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  In  blind- 
ing eye  diseases  and  visual  disorders  after 
appropriate  review  for  scientific  merit.  If 
the  direct  costs  of  a  grant  for  research  will 
exceed  $35,000.  the  Director  may  approve 
such  grant  only  after  appropriate  review 
for  scientific  merit  and  recommendation  for 
approval  by  the  Council. 

"(e)  The  Secretary,  through  the  Institute, 
may.  effective  October  1.  1978.  and  without 
regard  to  section  406.  carry  out  a  program  of 
grants  for  public  and  nonprofit  private  vision 
research  facilities. 

"NATTONAL    BTE   ADVISORT    COUNCIL 

"See.  446C.  (a)  There  is  established  in  the 
Institute  a  National  Eye  Advisory  Council  to 
be  composed  of  twenty-three  members  as 
follows : 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  chief  medical  director  of  the 
Veterans"  Administration  (or  their  desig- 
nees I .  and  a  medical  officer  designated  by 
the  Secretary  of  Defense,  as  nonvoting  ex 
officio  members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  In  the 
sciences  relating  to  blinding  eye  diseases 
and  visual  disorders,  including  the  special 
health  problems  and  requirements  of  the 
blind,  and  In  the  basic  and  clinical  sciences 
relating  to  the  mechanism  of  the  visual 
function  and  preservation  of  sight,  and  six  of 
the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a  vacan- 
cy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term:  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  untu  their  suc- 
cessors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  CouncU  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
CouncU.  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltime.  All  members  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in 


the  Oovernment  service  employed  Inter- 
mittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"  ( 1 )  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions:  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS  OF  THE  COUNCIL 

"Sec.  44SD.  The  Council  is  authorized  to — 

"(1)  review  research  projects  and  programs 
submitted  to,  or  initiated  by,  such  Council, 
relating  to  the  studies  of  blinding  eye  dis- 
eases and  visual  disorders,  and  certify  Its 
approval  of  any  such  projects  to  the  Secre- 
tary upon  a  finding  that  such  projects  have 
the  potential  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
such  areas  of  study; 

"(2)  collect  information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  the  blind- 
ing eye  diseases  and  visual  disorders,  by  cor- 
respondence or  by  personal  investigation  of 
such  studies,  and.  with  the  approval  of  the 
Secretary,  make  available  such  Information 
through  appropriate  publications  for  the 
benefits  of  health  agencies  and  organiza- 
tions (public  or  private),  physicians,  den- 
tists, or  any  other  scientists,  and  for  the 
general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  blinding  eye 
diseases  and  visual  disorders,  and  certify  its 
approval  of  any  such  projects  to  the  Secre- 
tary upon  a  finding  that  such  projects  have 
the  potential  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance ol  conditional  gifts,  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training,  instruction,  and  traineeshlps 
relating  to  the  diagnosis,  prevention,  and 
treatment  of  blinding  eye  diseases  and  visual 
disorders:  and 

■■(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the 
Secretary.". 

NATIONAL  INSTITUTE  ON  AGING 

Sec.  212.  Part  I  of  title  IV.  as  redesignated 
by  this  Act.  is  amended  to  read  as  follows: 
"Pakt  I — National  Institute  on  Aging 

"ESTABLISHMENT  OF  NATIONAL  INSTITtTTE  ON 
AGING 

"Sec.  447.  There  is  established  In  the  Na- 
tional Institutes  of  Health  the  National  In- 
stitute on  Aging  (hereinafter  in  this  part 
referred  to  as  the  Institute') . 

"RESEARCH   ON   AGING 

"Sec.  447A.  In  carrying  out  the  purposes  of 
section  301.  with  respect  to  aging,  the  Secre- 
tary, acting  through  the  Institute  and  in  co- 
operation with  the  National  Aging  Advisory 
Council  (hereinafter  In  this  part  referred  to 
as  the  'Council")  — 

■"  ( 1 )  shall  conduct,  assist,  and  foster  re- 
search. Investigations,  experiments,  studies, 
and  training  relating  to  the  biomedical, 
social,  and  behavioral  elements  of  the  aging 


process  and  the  other  special  problems, 
needs,  and  diseases  of  the  aged; 

■•(2)  shall  promote  the  coordination  of  re- 
search conducted  by  the  Institute,  and  simi- 
lar research  conducted  by  other  agencies,  or- 
ganizations, and  Individuals;  and 

"(3)  shall  secure  for  the  Institute  con- 
sultation services  and  advice  of  persons  from 
the  United  States  or  abroad  who  are  experts 
in  aging  and  research  on  aging; 

"(4)  shall  conduct  scientific  studies  to 
measure  the  Impact  on  the  biological,  medi- 
cal, and  psychological  aspects  of  aging  of  all 
programs  and  activities  assisted  or  con- 
ducted by  the  Department  of  Health,  Edu- 
cation, and  Welfare; 

"(5)  shall  carry  out  public  information 
and  education  programs  designed  to  dissemi- 
nate the  findings  of  institute-sponsored  and 
othsr  relevant  aging  research,  and  studies 
and  other  information  about  the  process  of 
aging  that  may  assist  elderly  and  near- 
elderly  persons  in  dealing  with,  and  all 
Americans  in  understanding,  the  problems 
and  processes  associated  with  growing  older; 

"(6)  in  carrying  out  health  personnel 
training  responsibilities,  shall  take  appro- 
priate steps  to  insure  the  education  and 
training  of  adequate  numbers  of  allied 
health,  nursing,  and  paramedical  personnel 
in  the  field  of  health  care  for  the  aged; 

"(7)  may  provide  training  and  InstrucUon 
and  establish  traineeshlps  and  fellowships, 
in  the  Institute  and  elsewhere.  In  matters 
relating  to  study  and  Investigation  of  the 
aging  process  and  the  diseases  and  other  spe- 
cial problems  and  needs  of  the  aged;  and 

"•(8)  may  provide  trainees  and  fellows  par- 
ticipating In  such  training  and  Instruction 
or  m  such  traineeshlps  and  fellowships  with 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  as  deemed  necessary,  and 
provide  for  such  training.  Instruction, 
traineeshlps.  fellowships  through  grants  to 
public  or  other  nonprofit  institutions. 

"ADMINISTRATION 

"Sec.  447B.  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study.  Investigation,  or  research  Into 
aging,  or  for  the  acquisition  of  grounds  or 
equipment,  or  for  the  construction  or  main- 
tenance of  premises,  buildings,  or  equipment 
of  the  Institute.  Donations  of  $50,000  or  more 
to  carry  out  the  purposes  of  this  part  may 
be  acknowledged  by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the 
donors. 

"(c)  (1)  The  Director  of  the  Institute  shall. 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  Congress.  Such  report 
shall  account  and  evaluate  the  activities,  ac- 
complishments, and  progress  of  the  Institute 
during  the  preceding  fiscal  year,  and  shall 
include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
Incorporation  into  medical  practice:  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relating  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
that  supported  research  concerning — 

"(I)  primary  prevention  of  diseases  and 
other  health  problems  associated  with  aging, 

"(11)  secondary  prevention  of  diseases  and 

other  health  problems  associated  with  aging, 
and 

"(III)  treatment  and  cure  of  diseases  and 
other  health  problems  associated  with  aging. 
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"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  Presldent"s  Council  on 
the  Health  Sciences  for  the  proposed  activ- 
ities of  the  Institute  for  the  next  five  years 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  on  aging, 
after  appropriate  review  for  scientific  merit. 
If  the  direct  costs  of  a  grant  for  such  re- 
search win  exceed  $35,000,  the  Director  may 
approve  such  grant  only  after  appropriate 
review  for  scientific  merit  and  recommenda- 
tion for  approval  by  the  Council. 

■"NATIONAL   AGING    ADVISORT    COUNCIL 

"Sec.  447C.  (a)  There  Is  established  In  the 
Institute  a  National  Aging  Advisory  Council 
to  be  composed  of  twenty-three  members  as 
follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy, the  chief  medical  director  of  the  Vet- 
erans" Administration  (or  their  designees), 
and  a  medical  officer  designated  by  the  Sec- 
retary of  Defense,  as  nonvoting  ex  officio 
members  of  the  Council. 

"'(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  In  the 
sciences  relating  to  the  aging  process  and 
the  diseases  and  other  special  problems  and 
the  needs  of  the  aged,  and  six  of  the  ap- 
pointed members  shall  be  selected  from  the 
general  public. 

■■(b)(1)  Each  appointed  member  of  the 
Ck)uncll  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

■'(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

■■(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the 
Secretary  at  the  'uime  oi  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term,  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

■■(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  OS-IB  of  the  General  Sched- 
ule, Including  traveltime.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
6,  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  CotincU; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Ita 
functions;  and 


"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information 
and  training  for  effective  participation  on 
the  Council. 

"le)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  that  four 
times  a  year. 

"rUNCTIONS    OF   THE    COUNCIL 

■■Sec.  447D.  The  Council  Is  authorized  to — 

■■(1)  review  research  projects  and  pro- 
grams submitted  to.  or  Initiated  by,  such 
Council,  relating  to  the  studies  of  aging, 
and  certify  Its  approval  of  any  such  projects 
to  the  Secretary  upon  a  finding  that  such 
projects  have  the  potential  of  making  valu- 
able contributions  to  human  knowledge  with 
respect  to  such  areas  of  study; 

■■(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States 
or  any  other  country  with  regard  to  aging, 
by  correspondence  or  by  personal  Investiga- 
tion of  such  studies,  and,  with  the  approval 
of  the  Secretary,  make  available  such  Infor- 
mation through  appropriate  publications  for 
the  benefits  of  health  agencies  and  organi- 
zations (public  or  private),  physicians,  den- 
tists, or  any  other  scientists,  and  for  the 
general  public; 

■■(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  aging,  and 
certify  Its  approval  of  any  such  projects  to 
the  Secretary  upon  a  finding  that  such  proj- 
ects have  the  potential  of  making  valuable 
contributions  to  human  knowledge  with  re- 
spect to  such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501,  to  carry  out  the  purposes  of  this 
part; 

■■(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

■'(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training.  Instruction,  and  traineeshlps 
relating  to  aging;  and 

■■(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Secre- 
tary.". 

NATIONAL  INSTirtTTE  OF  ALLERGY  AND  INFEC- 
TIOUS DISEASES,  NATIONAL  INSTITUTS  OF  EN- 
VIRONMENTAL HEALTH  SCIENCES,  NATIONAL 
INSTITUTE  OF  NEUROLOGICAL,  AND  COMMUNI- 
CATIVE DISORDERS,  AND  STROKE,  DIVISION  OF 
RESEARCH  RESOURCES 

Sec.  213.  Title  IV  Is  amended  by  adding 
the  following  new  parts  Immediately  after 
part  I  (as  redesignated  by  this  Act). 

"Part  J — National  Institute  of  Allergy 
AND  Infectious  Diseases 

"ESTABLISHMENT  OF  INSTITUTE 

"Sec  449.  There  Is  established  In  the  Na- 
tional Institutes  of  Health  a  National  Insti- 
tute of  Allergy  and  Infectious  Diseases  (here- 
inafter referred  to  In  this  part  as  the  ■In- 
stltute^). 

■■allergy  and  infectious  DISEASES  RESEARCH 

"Sec  449A.  In  carrying  out  the  purposes  of 
section  301  with  respect  to  allergy  and  infec- 
tious diseases,  the  Secretary,  acting  through 
the  Institute,  and  In  cooperation  with  the 
National  Allergy  and  Infectious  Diseases  Ad- 
visory Council  (hereinafter  referred  to  In 
this  part  as  the  ■Council')  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  allergy  and  Infectious  diseases; 

'■(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organiza- 
tions, and  individuals;  and 

■'(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
allergy  and  Infectious  dlseaaea, 


aoministrattom 


"Sec.  449B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  appropriate  provtslons  of 
section  301  shall  be  applicable  to  the  author- 
ity of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501, 
for  study.  Investigation,  or  research  Into 
allergy  and  Infectious  diseases,  or  for  the 
acquisition  of  grounds  or  equipment,  or  for 
the  construction  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute. 
Donations  of  $50,000  or  more  to  carry  out  the 
purposes  of  this  part  may  be  acknowledged 
by  the  establishment  within  the  Institute  of 
suitable  memorials  to  the  donors. 

■•(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not'  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such 
report  shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  In  the  view  of  the  Di- 
rector and  the  CouncU,  are  suitable  for  in- 
corporation Into  medical  practice;  and 

■■(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  preven- 
tion of  disease,  and  a  statement  of  the  pro- 
portion of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

■■(1)  primary  prevention  of  allergy  and  in- 
fectious diseases, 

■■(11)  secondary  prevention  of  allergy  and 
Infectious  diseases,  and 

■■(111)  treatment  and  cure  of  allergy  and 
Infectious  diseases. 

■■(2)  The  Director  of  the  Institute  shall 
also  provide  a  plan  to  the  President's  Coun- 
cil on  the  Health  Sciences  for  the  proposed 
activities  of  the  Institute  for  the  next  five 
years. 

■■(d)  Under  procedures  approved  by  the 
EMrector  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  imder  this  Act  for  research  in  dental 
diseases  after  appropriate  review  for  scien- 
tific merit.  If  the  direct  costs  of  a  grant  for 
such  research  will  exceed  $35,000.  the  Direc- 
tor may  approve  such  grant  only  after  ap- 
propriate review  for  scientific  merit  and  rec- 
ommendation for  approval  by  the  Coimdl. 
■■national  allergy  and  infxctious  oibxasbs 
advisory  council 
"Sec  449C.  (a)  There  U  established  In  the 
Institute  a  National  Allergy  and  Infectious 
Diseases  Advisory  Council  to  be  composed  of 
twenty-three  members  as  follows: 

"  ( 1 )  "The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Pol- 
Icy,  the  chief  medical  director  of  the  Vet- 
erans' Administration  (or  their  designees), 
and  a  medical  officer  designated  by  the  Sec- 
retary of  Defense,  as  nonvoting  ex  officio 
members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  In  the 
sciences  relating  to  allergy  and  Infectious 
diseases,  and  six  of  the  appointed  members 
shall   be  selected   from   the  general   public. 

■■(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

■■(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
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pointed  Shall  be  appointed  for  the  remainder      taxy  with  respect  to  carrying  out  the  pro-  "(d)    Under   procedures  approved   by  the 
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e)  The  Council  shall  meet  at  the  call  of     of  section  301  shall  be  applicable  to  the  au-     Twelve  of  the  appointed  members  shaJl  be 
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pointed  shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  Secretary 
at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  OS-18  of  the  General  Sched- 
ule, including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence. Ln  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In 
the  Oovernment  service  employed  intermit- 
tently. 

"(c)  The  Secretau7  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall— 

"  ( 1 )  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of 
the  Council; 

"(2)  make  available  to  the  Council  such 
staS  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  in  order  to  provide  such  new 
members  with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"PUNCnONS   OF   THE    COONCU. 

"Sec.  449D.  The  Council  la  authorized  to — 

"(1)  review  research  projects  and  pro- 
grams submitted  to.  or  Initiated  by,  such 
Council  relating  to  the  studies  of  allergy 
and  infectious  diseases,  and  certify  Its  ap- 
proval of  any  such  projects  to  the  Secretary 
upon  a  finding  that  such  projects  have  the 
potential  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  such 
areas  of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  allergy 
and  Infectious  diseases,  by  correspondence 
or  by  personal  investigation  of  such  studies, 
and,  with  the  approval  of  the  Secretary. 
make  available  such  Information  through 
appropriate  publications  for  the  benefit  of 
health  agencies  and  organizations  (pubUc 
or  private),  physicians,  dentists,  or  any 
other  scientists,  and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  allergy  and 
Infectious  diseases,  and  certify  Its  approval 
of  any  such  projects  to  the  Secretary  upon 
a  finding  that  such  projects  have  the  po- 
tential of  making  valuable  contributions  to 
human  knowledge  with  respect  to  the  cause, 
prevention,  or  methods  of  diagnosis  or  treat- 
ment of  allergy  and  infectloxu  diseases; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gtfte  pursuant  to  section 
501,  for  aurying  out  the  purposes  of  this 
I>«irt; 

"(5)  make  recommendations  to  the  Secre- 


tary with  respect  to  carrying  out  the  pro- 
visions of  this  pait;  and 

"(6)  (A)  review  applications  from  any 
public  or  nonprofit  Institution  for  grants-in- 
aid  for  training.  Instruction,  and  trainee- 
ships  relating  to  the  diagnosis,  prevention, 
and  treatment  of  allergies  and  infectious 
diseases;  and 

"(B)  certify  the  Council's  approval  of  such 
applications      for      grants-in-aid      to      the 
Secretary. 
"Part  K — National  iNsrrruTZ  op  Envikon- 

MENTAL   HEALTB    SCIENCES 
"ESTABLISHMENT    OF    INSTITUTE 

"Sec.  451.  There  is  established  In  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute of  Environmental  Health  Sciences 
(hereinafter  referred  to  In  this  part  as  the 
'Institute'). 

"ENVBON MENTAL    HEALTH    SCIENCES    RESEARCH 

"Sec.  451A.  In  carrying  out  the  purposes 
of  section  301.  with  respect  to  environmental 
health  sciences,  the  Secretary,  acting 
through  the  Institute  and  in  cooperation 
with  the  National  Environmental  Health 
Sciences  Advisory  Council  (hereinafter  in 
this  part  referred  to  as  the  'Council')  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  the  environmental  health  sciences; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
the  environmental  health  sciences. 

"ADMINISTRATION 

"Sec.  451B.  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provi- 
sions of  section  301  shall  be  applicable  to 
the  authority  of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study,  investigation,  or  research  Into  the 
environmental  health  sciences,  or  for  the 
acquisition  of  grounds  or  equipment,  or  for 
the  construction  or  maintenance  of  prem- 
ises, buildings,  or  equipment  of  the  Insti- 
tute. Donations  of  $50,000  or  more  to  carry 
out  the  purposes  of  this  part  may  be 
acknowledged  by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the 
donors. 

"(c)(1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  in  con- 
sultation with  the  Council,  and  submit  such 
report  to  the  Secretary,  for  simultaneous 
transmittal  not  later  than  November  30  of 
each  year  to  the  President  and  to  the  Con- 
gress. Such  report  shall  account  and  evalu- 
ate the  activities,  progress,  and  accomplish- 
ments of  the  Institute  during  the  preced- 
ing fiscal  year,  and  shall  include  a  listing 
of— 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  in- 
corporation Into  medical  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for 
the  Institute  that  supported  research  con- 
cerning— 

"  ( 1)  primary  prevention  of  diseases  linked 
to  environmental  factors, 

"(11)  secondary  prevention  of  diseases 
linked  to  environmental  factors,  and 

"(111)  treatment  and  cure  of  diseases 
linked  to  environmental  factors. 

"(2)  The  Director  of  the  Institute  shall 
also  provide  a  plan  to  the  President's  Coun- 
cil on  the  Health  Sciences  for  the  proposed 
activities  of  the  Institute  for  the  next  five 
years. 


"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  in  envi- 
ronmental health  sciences  after  appropri- 
ate review  for  scientific  merit.  If  the  direct 
costs  of  a  grant  for  such  research  will  ex- 
ceed $35,000,  the  Director  may  approve  such 
grant  only  after  appropriate  review  for  sci- 
entific merit  and  recommendation  for  ap- 
proval  by  the  Council. 

"NATIONAL    ENVISONMENTAL    HEALTH    SCIENCES 
ADVISORY  COUNCIL 

"Sec.  451C.  (a)  There  Is  established  In  the 
Institute  a  National  Environmental  Health 
Sciences  Advisory  Council  to  be  composed 
of  twenty-three  members  as  follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy, the  chief  medical  director  of  the  Veter- 
ans' Administration  (or  their  designees) ,  and 
a  medical  officer  designated  by  the  Secre- 
tary of  Defense,  as  nonvoting  ex  officio  mem- 
bers of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  In  the 
environmental  health  sciences,  and  six  of 
the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;    and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 

Appointed  members  may  serve  after  the 
expiration  of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term  or 
a  vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  ex- 
ceed the  dally  equivalent  of  the  annual  rate 
in  effect  for  grade  GS-18  of  the  General 
Schedule,  Including  traveltlme.  All  members, 
while  serving  away  from  their  homes  or 
regxilar  places  of  business,  may  be  allowed 
travel  expenses,  Including  per  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  In 
the  Oovernment  service  employed  Intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Its 
functions;  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 


June  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


15781 


"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
limes  a  year. 

"rnNCTIONS  OF  THE  COUNCIL 

"Sec.  451D.  The  Council  is  authorized  to — 

"(1)  review  research  projects  and  programs 
submitted  to.  or  initiated  by.  such  Council, 
relating  to  the  studies  of  environmental 
health  sciences,  and  certify  its  approval  of 
any  such  projects  to  the  Secretary  upon  a 
rinding  that  such  projects  have  the  poten- 
tial of  making  valuable  contributions  to  hu- 
man knowledge  wtlh  respect  to  such  areas 
of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  wtih  regard  to  the  en- 
vironmental health  sciences,  by  correspond- 
ence or  by  personal  Investigation  of  such 
studies,  and  with  the  approval  of  the  Sec- 
retary, make  available  such  Information 
through  appropriate  publications  for  the 
benefit  of  health  agencies  and  organizations 
(public  or  private),  physicians,  dentists,  or 
any  other  scientists,  and  for  the  general 
public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  the  environ- 
mental health  sciences,  and  certify  Its  ap- 
proval of  any  such  projects  to  the  Secretary 
upon  a  finding  that  such  projects  have  the 
potential  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  such 
areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  carrying  out  the  pro- 
visions of  this  part;  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training.  Instruction,  and  tralneeshlps  re- 
lating to  the  environmental  health  sciences; 
and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the 
Secretary. 

"Part  L — National  Institute  of  Neurolog- 
ical, Communicative  Disorders  and  Stroke 

"Sec.  453.  There  is  established  in  the  Na- 
tional Institutes  of  Health,  the  National  In- 
stitute of  Neurological  and  Communicative 
Disorders  and  Stroke  (hereinafter  in  this 
part  referred  to  as  the  'Institute'). 
"establishment    of    national   institute   OF 

neurological    and    communicative    disor- 
ders AND  STROKE 
"research     ON     NEUROLOGICAL    AND    COMMUNI- 
CATIVE DISORDERS.  AND  STROKE 

"Sec.  453A.  In  carrying  out  the  purposes  of 
section  301,  with  respect  to  neurological  and 
communicative  disorders  and  stroke,  the 
Secretary,  acting  through  the  Institute  and 
in  cooperation  with  the  Neurological  and 
Communicative  Disorders,  and  Stroke  Ad- 
visory Council  (hereinafter  in  this  part  re- 
ferred to  as  the  'Council') ,  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  neurological  and  communicative 
disorders  and  stroke,  Including  the  special 
health  problems  and  requirements  of  vic- 
tims of  neurological,  communicative  disor- 
ders and  stroke,  and  relating  to  the  basic 
and  clinical  sciences  regarding  neurological 
and  communicative  disorders  and  stroke; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
neurological  and  communicative  disorders 
and  stroke. 

"AOtCINISTSATION 

"Sec  463B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 


of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501, 
for  study,  investigation,  or  research  Into 
neurological  and  communicative  disorders 
and  stroke,  or  for  the  acquisition  of  grounds 
or  equipment,  or  for  the  construction  or 
maintenance  of  premises,  buildings,  or 
equipment  of  the  Institute.  Donations  of 
$50,000  or  more  to  carry  out  the  purposes  of 
this  part  may  be  acknowledged  by  the  estab- 
lishment within  the  Institute  of  suitable 
memorials  to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the  activi- 
ties, progress,  and  accoizq>llshments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  in- 
corporation Into  medical  practice;  and 

"(B)  all  acUvities  of  the  InsUtute  sup- 
ported or  undertaken  by  the  Institute  relat- 
ing to  the  prevention  of  disease,  and  a  state- 
ment of  the  proportion  of  the  funds  appro- 
priated for  the  Institute  that  supported  re- 
search concerning — 

"(I)  primary  prevention  of  neurological 
and  communicative  disorders  and  stroke, 

"(11)  secondary  prevention  of  neurological 
and  communicative  disorders  and  stroke,  and 

"(III)  treatment  and  cure  of  neurological 
and  communicative  disorders  and  stroke. 
The  Director  of  the  Institute  shall  also  pro- 
vide a  plan  to  the  President's  Council  on  the 
Health  Sciences  for  the  proposed  activities 
of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  on  neuro- 
logical and  communicative  disorders  and 
stroke  after  appropriate  review  for  scientific 
merit.  If  the  direct  costs  of  a  grant  for  such 
research  will  exceed  $35,000,  the  Director  may 
approve  such  grant  only  after  appropriate 
review  for  scientific  merit  and  recommenda- 
tion for  approval  by  the  Council. 

"(e)  There  Is  established  within  the  Insti- 
tute the  position  of  Associate  Director  for 
Hearing.  Such  Associate  Director  shall  re- 
port directly  to  the  Director  and  shall  be 
responsible  for  programs  regarding  he.%rlng 
disorders  within  the  Institute  and  for  the 
coordination  of  activities  supported  or  con- 
ducted by  the  Institute  concerning  hearing 
disorders  with  the  activities  of  other  Fed- 
eral agencies  and  appropriate  public  and  pri- 
vate entitles.  Acting  through  the  Aiisoclate 
Director  for  Hearing,  the  Director  shall  carry 
out  programs  of  research  and  training  In  the 
diagnosis,  prevention  and  treatment  of  hear- 
ing disorders. 

"NATIONAL  NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS    AND    STROKE    ADVISORY    COUNCIL 

"Sec.  453C.  (a)  There  Is  established  In  the 
Institute  a  National  Neurological  and  Com- 
municative Disorders  and  Stroke  Advisory 
Council  to  be  composed  of  twenty-three 
members  as  follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans' 
Administration  (or  their  designees),  and  a 
medical  officer  designated  by  the  Secretary 
of  Defense,  as  nonvoting  ex  officio  members 
of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 


Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  l^yl'ig  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  neurological  and  com- 
municative disorders  and  stroke,  including 
the  special  health  problems  and  require- 
ments of  victims  of  neurological,  communi- 
cative disorders  and  stroke,  and  the  basic 
and  clinical  sciences  relating  to  the  neuro- 
logical, communicative  disorders  and  stroke, 
and  six  of  the  appointed  members  shall  be 
selected  from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  flU  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  bis  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  expi- 
ration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term,  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

'"(3)  Members  of  the  Co'oncll  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
in  effect  for  grade  GS-18  of  the  General 
Schedule,  including  traveltlme.  All  members, 
while  seizing  away  from  their  homes  or  reg- 
ular places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence, In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  memt>er  of  the  staff  of  the 
In-.tltute  to  act  as  Executive  Secretary  of  the 
Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  In  order  to  provide  such  new  mem- 
bers with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  leas  often  than  four 
times  a  year, 

"riTNcnoNS  or  the  council 

"Sec  453D.  The  Council  Is  authorised  to— 

"(1)  review  research  projects  and  programs 
submitted  to,  or  initiated  by,  such  Coimcil. 
relating  to  the  studies  of  neurological  and 
communicative  disorders  and  stroke  and  cer- 
tify Its  approval  of  any  such  projects  to  the 
Secretary  upon  a  finding  that  such  projects 
have  the  potential  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  such  areas  of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  In  the  United  States  or 
any  other  country  with  regard  to  neurological 
and  communicative  disorders  and  stroke,  by 
correspondence  or  by  personal  investigation 
of  such  studies,  and,  with  the  approval  of  the 
Secretary,  make  available  such  information 
through  appropriate  publication  for  the  ben- 
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eflts  of  health   agencies  and   organizations      ties,  progress,  and  accomplishments  of  the     and   training  sessions  for  new  members  of 
(public  or  private),  physicians,  dentists,  or      Institute  during  the   preceding   fiscal   year,     the  Council   in  order  to  provide  such   new 
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per  centum  of  all  research  grant  funds  ex-     into  the  major  issues  facing  health  sci- 
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tually  no  part  of  the  body  unaffected.  It 
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eflts  of  bealtb  agencies  and  organlioitlons 
(public  or  private),  pbyslcians,  dentists,  or 
any  otber  scientists,  and  for  tbe  general 
public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  neurological 
and  communicative  disorders  and  stroke,  and 
certify  Its  approval  of  any  such  projects  to 
tbe  Secretary  upon  a  finding  that  such  proj- 
ects have  tbe  potential  of  making  valuable 
contributions  to  human  knowledge  wltb  re- 
spect to  sucb  areas  of  research: 

■■(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part: 

"(5)  make  recommendations  to  tbe  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training.  Instruction,  smd  traineeships  re- 
lating to  the  diagnosis,  prevention,  and  treat- 
ment of  neurological  and  communicative  dis- 
orders and  stroke:  and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Secre- 
tary. 

"Past  M — Division  of  Research  Resoitrces 
"establishment  of  division 

"Sec.  455.  There  Is  established  In  the  Na- 
tional Institutes  Of  Health  a  Division  of  Re- 
search Resources  (hereinafter  referred  to  in 
this  part  as  the  "Division'). 

'OEVXIX)PMENT  AND  SUPPORT  OF  RESEARCH  RE- 
SOtTRCZS  AND  RXL.ATXD  ACTIVITIES  AND  TRAIN- 
INC 

"Sbc.  455A.  In  carrying  out  the  purposes  of 
section  301  with  respect  to  research  resources, 
the  Secretary,  acting  through  the  Division. 
and  In  cooperation  with  the  Research  Re- 
sources Advisory  Council  (hereinafter  re- 
ferred to  In  this  part  as  the  'Council')  shall — 

"(1)  encourage,  conduct  and  support  the 
development  and  maintenance  of  research  re- 
sources In  the  biomedical,  clinical  and  be- 
havioral sciences: 

"(2)  make  grants-in-aid  to  public  or  pri- 
vate nonprofit  Institutions  for  the  general 
support  of  health  sciences  research: 

"(3)  make  grants-in-aid  to  public  or  pri- 
vate nonprofit  entitles  to  Increase  the  num- 
ber of  women  and  ethnic  minority  faculty, 
students,  and  Investigators  engaged  In  bio- 
medical research: 

"(4)  promote  the  coordination  of  activities 
conducted  by  the  Division,  and  similar  activi- 
ties conducted  by  other  agencies,  organiza- 
tions, and  Individuals:  and 

"(5)  secure  for  the  Division  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
areas  relevant  to  the  activities  of  the 
Division. 

"administxation 

"Sec.  445B.  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Division  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  development,  support,  study  or  investiga- 
tion of,  or  research  Into,  research  resources, 
or  for  the  acquisition  of  grounds  or  equip- 
ment, or  for  the  construction  or  maintenance 
of  premises,  buildings,  or  equipment  of  the 
Division.  Donations  of  $50,000  or  more  to 
carry  out  the  purposes  of  this  part  may  be 
acknowledged  by  the  establishment  within 
tbe  Envision  of  suitable  memorials  to  the 
donors. 

"(c)  The  Director  of  the  Division  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the  activi- 


ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year. 
The  Director  of  the  Institute  shall  also  pro- 
vide a  plan  to  the  President's  Council  oh  the 
Health  Sciences  for  the  proposed  activities 
of  the  Division  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Division  may  approve 
grants  under  this  Act  for  the  development 
and  support  of  research  resources  and  for 
related  research  and  training  after  appro- 
priate peer  review.  If  the  direct  costs  of  a 
grant  will  exceed  $35,000,  the  Director  may 
approve  such  grant  only  after  appropriate 
review  and  recommendation  for  approval  by 
the  Council. 

"NATIONAI.  RESEARCH  RESOURCES  ADVISORT 
COUNCn. 

"Sec.  455C  (a)  There  is  established  In  the 
Division  a  National  Research  Resources  Ad- 
visory Council  to  be  composed  of  twenty- 
three  members  as  follows : 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  chief  medical  director  of  the  Vet- 
erans' Administration  (or  their  designees), 
and  a  medical  officer  designated  by  the  Secre-C' 
tary  of  Defense,  as  nonvoting  ex  officio  mem- 
bers of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  research  resources,  and 
six  of  the  appointed  members  shall  be 
selected  from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Secre- 
tary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term,  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
CoimcU,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, Including  per  diem  In  lieu  of  sub- 
.^Istence,  In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Division  shall— 

•'(1)  designate  a  member  of  the  staff  of 
the  Division  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  cany  out  its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 


and  training  sessions  for  new  members  of 
the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS  OF  THE  COUNCIL, 

"Sec  455D.  The  Council  Is  authorized  to— 

"  ( 1 )  review  projects  and  programs  sub- 
mitted to.  or  Initiated  by,  such  Council  re- 
lating to  the  activities  of  the  Division,  and 
certify  Its  approval  of  any  such  projects  to 
the  Secretary  upon  a  finding  that  such  proj- 
ects have  the  potential  of  making  valuable 
contributions  to  human  knowledge  with  re- 
spect to  such  areas  of  study; 

"(2)  collect  information  as  to  studies  that 
are  being  conducted  In  the  United  States  or 
any  other  country  with  regard  to  the  activ- 
ities of  the  Division,  by  correspondence  or 
by  personal  investigation  of  such  studies, 
and,  with  the  approval  of  the  Secretary,  make 
available  such  Information  through  appro- 
priate publications  lor  the  benefit  of  health 
agencies  and  organizations  (public  or  priv- 
ate) ,  health  care  professionals,  or  any  other 
scientists,  and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  activities  relating  to  the  purposes  of  the 
Division,  and  certify  Its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding  that 
such  projects  have  the  potential  of  making 
valuable  contributions  with  respect  to  the 
purposes  of  the  Division;  and 

"'(4)    recommend  to  the  Secretary  accept- 
ance of  conditional  gifts  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part.". 
TITLE  III— PAPERWORK 
REDUCTION   OF   PAPERWORK 

Sec.  301.  (a)  In  order  to  Increase  the  pro- 
ductivity Of  research  undertaken  and  sup- 
ported by  the  Department  of  Health  and 
Human  Services  while  at  the  same  time 
maintaining  adequate  accountability  for  the 
funds  expended  for  such  research,  the  Di- 
rector of  the  Institutes  shall  conduct  ex- 
perimental programs  to  reduce  paperwork 
associated  with  the  application  for.  and  ad- 
ministration of.  research  grants.  Such  experi- 
mental programs  may  Include — 

( 1 )  the  elimination  or  modification  of  ef- 
fort reporting  by  Investigators  for  selected 
grants  and  the  utilization  of  alternative  in- 
dicators of  work  performance; 

(2)  the  delegation,  to  nonprofit  and  pub- 
lic entitles  engaged  in  health  sciences  re- 
search of  authority  to  approve — 

(A)  the  carrying  over  of  not  more  than  15 
per  centum  of  the  grant  award  for  a  given 
year  to  the  next  year  of  the  grant: 

(B)  the  transfer  of  not  more  than  10  per 
centum  of  grant  funds  from  one  grant  to 
another  grant,  but  only  If — 

(I)  the  principal  Investigators  on  both 
grants  are  the  seme; 

(II)  the  jjurposes  of  the  grants  are  closely 
related;  and 

(III)  the  transfer  does  not  alter  the  pur- 
pose of  any  Individual  grant  or  Impair  suc- 
cessful completion  of  research  work  under- 
taken through  any  grant: 

(3)  the  grouping  of  an  Institution's  In- 
dividual biomedical  research  grants  into  a 
single  entity  for  purposes  of  administration; 

(4)  the  development  of  alternative  meth- 
ods to  document  compliance  with  any  re- 
quirements for  cost  sharing,  cost  transfers, 
equipment  purchases  and  other  expendi- 
tures: 

(5 1  the  elimination  of  any  obligation  of 
recipients  of  grant  funds  to  account  for  non- 
expended  equipment  when  the  original  cost 
of  the  equipment  was  less  than  $I,5(X);  and 

(6)  the  elimination  of  some  or  all  report- 
ing requirements,  other  than  a  final  report, 
for  Individual  investigators  for  grants  the  ap- 
plications for  which  were  unsolicited. 

(b)  The  aggregate  amount  of  all  the 
awards  for  grants  under  subsection  (a)  shall 
In  any  year  be  no  more  than  one-half  of  I 
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per  centum  of  all  research  grant  funds  ex- 
pended by  the  Institutes.  In  order  to  assure 
adequate  accountability  for  the  funds  ex- 
pended to  support  such  grants,  the  Director 
shall  provide,  on  an  experimental  basis,  al- 
ternative methods  for  assuring  accountabil- 
ity, including — 

( 1 )  periodic  review  to  determine  the  ex- 
tent to  which  research  projects  have  achieved 
their  Intended  purpose;  and 

(2)  audit  of  individual  grants,  on  a  ran- 
dom basis,  to  assure  that  grant  funds  were 
expended  appropriately. 

(c)  The  Secretary,  after  consultation  with 
appropriate  public  and  private  entitles,  shall 
submit  to  the  Committee  on  Labor  and  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  thJ  House  of  Representatives  no  later  than 
forty-eight  months  after  the  date  of  the  en- 
actment of  this  Act  a  report  on  the  programs 
established  under  this  section  including  a 
detailed  description,  and  on  evaluation,  of 
the  effectiveness  of  such  programs. 

Amend  the  title  so  as  to  read:  "A  bill  en- 
titled the  'Health  Sciences  Promotion  Act  of 
1980'.". 

Mr.  METZENBAUM.  Mr.  President.  I 
urge  the  Senate  to  adopt  a  measure  to- 
day that  is  designed  to  insure  that  the 
people  of  this  country  get  a  maximum 
return  on  the  Federal  dollars  we  invest 
each  year  in  biomedical  research. 

We  are  proud — and  justifiably  so — of 
the  outstanding  contributions  that 
American  science  has  made  to  improving 
the  health  of  all  mankind.  The  bill  before 
us  today,  which  is  entitled  "The  Health 
Sciences  Promotion  Act  of  1980."  will  en- 
hance those  contributions  in  the  future 
by  bringing  coherence  to  the  confusing 
and  fragmented  process  through  which 
we  now  establish  our  research  priorities. 

The  National  Institutes  of  Health,  for 
example,  currently  derive  their  author- 
ities from  a  variety  of  public  laws.  As  a 
result.  Congress  does  not  consider  NIH 
as  a  cohesive  whole  in  either  the  author- 
ization or  appropriations  process.  Simi- 
larly, the  lesearch  agenda  and  budget 
recommendations  for  the  NIH  come  from 
a  variety  of  governmental  and  private 
sources — no  body  exists  whose  charge  is 
to  consider  the  program  as  a  whole  and 
to  establish  a  sound  set  of  priorities. 

The  bill  before  us  today  clarifies  con- 
gressional jurisdiction  by  making  con- 
forming statutory  changes  in  the  au- 
thorities of  the  various  NIH  Institutes 
and  their  advisory  committees.  It  also  re- 
quires the  NIH  to  make  other  reforms — 
broadening  the  peer  review  process  by 
including  nonscientists  on  some  peer  re- 
view committees,  combating  the  "old  boy 
network"  in  the  area  of  grants  by  estab- 
lishing an  appeails  process  for  dissatisfied 
grant  applicants  and  cutting  back  the 
paperwork  involved  in  grant  applica- 
tions and  administration. 

The  bill  also  looks  to  the  future  of  the 
health  sciences  by  establishing  a  blue  rib- 
bon 16  member  President's  Council  for 
the  Health  Sciences.  That  Council,  which 
will  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate, 
will  report  to  the  Congress  and  the  Pres- 
ident in  each  of  the  next  5  fiscal  years  on 
how  best  to  utilize  the  research  budgets 
of  the  Department  of  Health  and  Hu- 
man Services.  The  Council  will  also  make 
recommendations  regarding  areas  that 
require  increased  research  attention  and 
fiscal  support.  A  major  task  of  the  Coun- 
cil will  be  to  oversee  and  support  a  study 


into  the  major  issues  facing  health  sci- 
ences research  in  the  time  period  1985  to 
2000.  And  above  all,  the  Council  will  pro- 
vide a  source  of  expert,  objective  opinion 
regarding  health  sciences  research  to  the 
Congress  and  the  President. 

Mr.  President,  for  the  past  2  years, 
this  measure  has  been  the  subject  of  very 
close  and  careful  attention  by  the  Com- 
mittee on  Labor  and  Human  Resources. 
The  committee  has  held  6  days  of  hear- 
ings on  this  topic,  both  here  in  Washing- 
ton and  in  the  field.  In  the  process,  we 
have  heard  from  a  wide  variety  of  scien- 
tists, administrators,  public  policy  ex- 
perts, and  the  members  of  the  public 
regarding  the  needs  and  priorities  for 
support  of  health  sciences  research. 

It  is  very  accurate  to  say  that  this 
legislation  represents  a  bipartison  con- 
sensus on  how  best  to  proceed  in  health 
science  research.  Senator  Kennedy  in- 
troduced the  original  legislation,  but  I 
want  to  take  this  opportunity  to  express 
my  admiration  and  appreciation  for  the 
outstanding  contributions  made  by  the 
ranking  minority  member  of  the  sub- 
committee, my  good  friend  from  Penn- 
sylvania, in  bringing  this  legislation  to 
its  final  form. 

I  beUeve  that  this  legislation  repre- 
sents a  sound,  thoughtful  and  responsible 
approach  to  the  problems  of  health  sci- 
ence research.  It  will  insure  the  con- 
tinuity of  investigations  into  the  causes 
of  and  treatment  for  our  most  fearsome 
and  debilitating  diseases,  and  it  will  pro- 
vide us  in  the  Congress  with  better  and 
more  timely  advice  on  research  oppor- 
timities  and  priorities  within  this  enor- 
mously complex  field. 

Mr.  President,  the  nation's  health  re- 
search efforts  urgently  need  the  stream- 
lining that  this  legislation  will  provide. 
I  urge  its  speedy  adoption. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  S.  988,  the  Health  Sci- 
ences Promotion  Act. 

For  the  last  several  years,  the  Health 
and  Scientific  Research  Subcommittee 
has  been  conducting  a  comprehensive  re- 
view of  Federal  support  of  biomedical 
and  behavioral  research,  particularly  at 
the  National  Institutes  of  Health.  The 
bill  before  us  today  is  an  outgrowth  of 
hearings  and  discussions  with  the  scien- 
tific community  and  concerned  citizens' 
groups  in  the  health  field.  As  the  ranking 
Republican  on  the  Health  Subcommittee 
and  its  parent  Committee  on  Labor  and 
Human  Resources,  I  have  been  active  in 
this  process,  and  I  believe  it  has  resulted 
in  legislation  worthy  of  the  Senate's  sup- 
port. 

S.  988  overhauls  the  existing  NIH 
statute  to  develop  a  more  consistent  but 
flexible  set  of  authorities  for  the  various 
research  institutes,  and  places  renewed 
emphasis  on  prevention-oriented  re- 
search, innovative  research  and  long- 
range  planning  for  research  support. 

The  bill  as  reported  by  our  committee 
also  reflects  the  need  to  strengthen  pro- 
grams within  the  National  Institute  of 
Arthritis,  Metabolism  and  Digestive  Dis- 
eases (NIAMDD)  incorporating  the  key 
concepts  of  the  diabetes  research  and 
training  amendments  (S.  451)  I  intro- 
duced in  February  1979.  Because  dia- 
betes is  a  systemic  disease,  leaving  vir- 


tually no  part  of  the  body  imaffected.  It 
cuts  across  the  traditional  boundaries  of 
the  NIH  Research  Institutes.  The  lead 
institute  for  diabetes  research  remains 
the  NIAMDD.  but  nearly  half  of  research 
expenditures  are  made  through  the  otber 
institutes. 

Recognizing  this  fact,  and  responding 
to  the  needs  identified  by  the  National 
Commission  on  Diabetes  in  its  long  range 
plan  to  combat  diabetes  and  its  compli- 
cations, the  Congress  has  acted  through 
authorizing  and  appropriations  legisla- 
tion to  place  greater  emphasis  on  dia- 
betes research  and  to  improve  coordina- 
tion of  diabetes  programs — including 
NIH  programs,  the  State  diabetes  control 
projects  administered  by  the  center  for 
disease  control,  the  Indian  health  service 
model  diabetes  care  progtam,  and  private 
sector  activities.  The  result  of  these  ef- 
forts, which  began  in  earnest  when  my 
national  diabetes  meUitus  research  and 
education  act  was  enacted  in  1974,  has 
been  the  development  of  a  model  ap- 
proach for  dealing  with  a  chronic  disease 
that  transcends  traditional  categorical 
boimdaries. 

S.  988  will  extend  and  strengthen  these 
important  programs.  The  bill  continues 
the  diabetes  research  and  training 
centers  program  for  3  years,  providing 
additional  authority  for  up  to  10  train- 
ing stipends  through  each  center.  It 
strengthens  the  statutory  role  of  the  as- 
sociate director  for  diabetes  within  the 
NIAMDD  as  the  primary  Federal  official 
with  responsibility  for  diabetes  research 
and  training,  and,  through  the  National 
Diabetes  Data  Group  and  the  Diabetes 
Information  Clearinghouse,  for  educa- 
tion, data  collection  and  information 
dissemination  activities.  The  National 
Diabetes  Advisory  Board,  which  brings 
together  Federal  officials,  concerned  sci- 
entists and  lay  people  to  keep  our  dia- 
betes programs  on  track,  is  reauthorized 
for  3  years  and  charged  with  updating 
the  long-range  diabetes  plan.  To  high- 
light the  importance  of  research  in  dia- 
betes (now  the  largest  single  program  at 
the  NIAMDD)  and  kidney  diseases.  S.  988 
changes  the  name  of  the  Institute  to  the 
National  Institute  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases. 

In  addiUon,  this  section  of  S.  988  es- 
tablishes a  new  digestive  diseases  advi- 
sory Board,  as  recommended  by  the 
Commission  on  Digestive  Diseases,  em- 
bodied in  bills  sponsored  by  Congress- 
man Carter  and  Senator  Cochran,  and 
already  approved  by  the  House  of  Rep- 
resentatives. 

Mr.  President,  I  have  also  been  con- 
cerned about  the  need  to  provide  a  better 
focus  for  hearing  research  at  NIH.  S. 
988  would  accomplish  this  by  pinpoint- 
ing responsibility  in  the  National  Insti- 
tute of  Neurological  and  Communica- 
tive Disorders  and  Stroke  (NINCDS) 
for  carrying  out  research  and  coordi- 
nating programs  concerning  hearing  dis- 
orders, which  affect  more  than  15  mil- 
lion Americans. 

Lastly,  S.  988  contains  a  munber  of 
experimental  provisions,  designed  to  test 
out  new  approaches  to  research  issues. 
Of  particular  interest  to  me  are  experi- 
ments to  reduce  the  paperwork  burdens 
now  facing  researchers.    I  hope  these 
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provisions  will  help  improve  the  re- 
search environment  significantly  by  en- 
abling us  to  find  new  ways  of  eliminat- 
ing unnecessary  paperwork,  while  main- 
taining accountability  for  the  use  of 
Federal  funds. 

Mr.  President,  we  in  the  United  States 
can  be  justly  proud  of  our  accomplish- 
ments in  health  research.  The  creative 
partnership  between  the  Federal  Gov- 
ernment, which  supports  most  basic  re- 
search through  the  National  Institutes 
of  Health,  and  talented  investigators 
working  outside  Government  in  medical 
centers  and  universities,  has  led  to  sig- 
nificant advances.  I  believe  that  our 
health  research  programs  represent  a 
wise  investment  and  should  be  strengh- 
ened  in  ways  that  insure  continued  ex- 
cellence and  encourage  innovation.  I 
urge  my  colleagues  to  join  me  in  support 
of  S.  988. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  today 
to  support  the  favorable  consideration 
of  Senate  bill  988,  'The  Health  Sciences 
Promotion  Act  of  1980."  This  bill  was 
introduced,  under  the  sponsorship  of  Mr. 
ScHWEiKER.  Mr.  Williams,  and  myself 
after  a  series  of  regional  hearings  held 
by  the  Subcommittee  on  Health  and  Sci- 
entific Research,  which  I  chair,  over  the 
past  2  years.  Upon  its  introduction,  the 
committee  heard  an  additional  2  days  of 
testimony  from  a  variety  of  profes- 
sionals and  experts  in  the  field  of  health 
sciences  research.  The  bill  as  amended 
reflects  considerable  attention  and  ef- 
fort on  the  part  of  the  subcommittee 
and  its  members  and  is  the  first  thor- 
ough legislative  reexamination  of  the 
National  Institutes  of  Health  in  over 
10  years.  During  this  period,  the  activi- 
ties within  the  NIH  have  grown  rapidly 
in  both  scope  and  complexity.  Although 
the  NIH  and  its  programs  appeared  to 
the  committee  to  be  generally  stable, 
effective,  and  well  received,  it  was  clear 
to  us  that  the  passage  of  time  called  for 
a  thorough  reexamination  of  the  direc- 
tion and  scope  of  all  health  sciences  re- 
search activities  within  the  Department 
of  Health  and  Human  Services. 

Mr.  President,  I  believe  it  is  fair  to  say 
that  the  major  element  in  this  bill  is  the 
creation  of  a  President's  Council  for  the 
Health  Sciences.  This  Council  will  carry 
out  functions  similar  to  those  advocated 
by  the  President's  Biomedical  Research 
Panel  and  the  Institute  of  Medicine.  It 
will  provide  us.  Congress  and  adminis- 
tration alike,  for  the  first  time  with  a 
high-level,  objective  panel  of  experts  to 
recommend  the  priority  directions  for 
health  sciences  research  over  a  5-year 
futiu-e.  I  am  convinced  that  the  exist- 
ence of  such  a  body  is  critical  to  the 
continuing  ability  of  the  Congress  to  be 
able  to  make  reasonable  and  rational 
decisions  regarding  the  allocation  of 
scarce  resources  among  a  myriad  of 
worthy  competing  priorities. 

I  am  also  convinced  that  the  provi- 
sions of  the  bill  having  to  do  with  cer- 
tain experimental  programs  in  the  NIH 
peer  review  grants  administration  proc- 
ess are  long  overdue.  Although  the  peer 
review  process  is  generally  well  respected 
within  the  scientific  community,  it  op- 
erates in  a  vacuum  of  imderstanding 


for  most  nonscientists.  We  have  seen  over 
the  last  10  years  that  the  congressional 
directive  that  nonscientists  be  added 
to  various  advisory  committees  of  the 
NIH  has  been  increasingly  well  accepted. 
The  provisions  of  this  bill  would  provide, 
in  a  modest  and  cautious  way.  for  the 
opportunity  to  examine  whether  or  not 
the  addition  of  similar  groups  of  non- 
scientists  to  the  basic  peer  review  proc- 
ess might  similarly  be  a  prudent  and 
profitable  step. 

Perhaps  no  provision  in  the  bill  has 
elicited  such  generally  positive  response 
as  that  dealing  with  the  initiation  of 
projects  to  reduce  paperwork.  We  are  all 
aware  of  the  increasing  burdens  placed 
upon  individuals  who  must  deal  with  the 
Federal  Government,  and  nowhere  has 
this  been  a  greater  and  more  rapidly 
growing  problem  than  in  the  field  of  bio- 
medical research.  The  provisions  in  this 
bill  will,  again  in  a  modest  and  cautious 
manner,  attempt  to  find  ways  that  are 
mutually  acceptable  to  investigators  and 
Federal  officials  to  reverse  this  spiraling 
dependence  on  paperwork  as  the  only 
possible  method  of  accountability. 

Mr.  President,  let  me  say  in  closing 
that  it  has  been  my  pleasure  to  work  with 
the  members  of  the  subcommittee  over 
the  past  2  years  on  this  bill.  Their  in- 
put and  thoughtfulness  about  this 
complex  set  of  issues  has  contributed  im- 
measurably to  the  stepwise  improve- 
ment of  the  first  draft  of  the  bill.  I  would 
partictilarly  like  to  thank  my  friend 
and  colleague  Mr.  Richard  Schweiker, 
the  ranking  minority  member  on  the 
committee,  for  the  intensive  attention 
that  he  has  given  to  all  sections  of  the 
proposal  and  for  the  major  contribu- 
tions that  he  has  made  in  its  final 
format.* 

UP   AMENDMENT    NO.    1203 

(Purpose:    To  conform  S.  988  with  Section 
401  of  the  Budget  Act) 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment, and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzenbai7M) 
proposes  an  imprinted  amendment  num- 
bered 1203: 

On  page  212,  Insert  the  following  after 
line  6: 

Sec.  214.  The  authority  to  enter  Into  con- 
tracts and  to  Incur  any  indebtedness  under 
this  Act  Is  effective  for  any  fiscal  year  only 
to  such  extent  or  in  such  amounts  as  are 
provided  In  advance  in  appropriations  Acts. 

Mr.  METZENBAUM.  Mr.  President, 
the  purpose  of  the  amendment  is  to  con- 
form the  provisions  of  the  bill  before  us 
with  section  401  of  the  Budget  Act. 

The  amendment  is  being  offered  at 
the  request  of  Senator  Hollings,  chair- 
man of  the  Budget  Committee. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  the  floor  to  the  Senator  from 
Hawaii. 


AMENDMENT   NO.    1896 

(Purpose:  To  establish  the  position  of  Asso- 
ciate Director  for  Reye's  Syndrome  Wlthla 
the  National  Institute  of  Allergy  and  In- 
fectious Diseases) 

Mr.  INOUYE.  Mr.  President,  on  behalf 
of  Senator  Melcher  I  wish  to  call  up 
printed  amendment  No.  1896,  to  establish 
the  position  of  Associate  Director  for 
Reye's  Syndrome  within  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases, 
and  I  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii  (Mr.  Inoute), 
on  behalf  of  Mr.  Melcher,  proposes  an 
amendment  numbered  1896. 

The  amendment  is  as  follows : 

On  page  186,  line  12  add  the  following  new 
subsection  (d)  (1) : 

There  is  established  within  the  National 
Institute  of  Allergy  and  Infectious  Diseases 
an  Associate  Director  for  Reye's  Syndrome 
who  shall  be  under  the  supervision  of  the 
Director  of  such  Institute.  The  Associate 
Director  shall  be  re^onsible  for  programs 
regarding  Reye's  Syndrome  and  shall  report 
(and  malce  recommendations)  on  a  regular 
basis  through  the  Director  of  such  Institute, 
to  the  Director  of  the  Institutes  concerning 
the  following  duties: 

(2)  The  duties  of  the  Associate  Director 
shall  include — 

(A)  developing  a  coordinated  plan  for  the 
Institutes  with  respect  to  research  and  train- 
ing concerning  Reye's  Syndrome; 

(B)  assessing  the  adequacy  of  manage- 
ment approaches  for  the  activities  within 
the  Institutes  concerning  Reye's  Syndrome 
and  developing  Improved  approaches  If 
needed; 

(C)  monitoring  and  reviewing  expendi- 
tures by  the  Institutes  concerning  Reve's 
Syndrome; 

(D)  promote  basic  and  clinical  research 
relating  to  the  causes  diagnosis  and  early 
detection  of  Reye's  Syndrome; 

(E)  preparing  a  recommended  annual  co- 
ordinated budget  for  all  activities  under- 
taken and  supported  by  the  Institutes  con- 
cerning Reye's  Syndrome. 

Mr.  INOUYE.  Mr.  President,  on  behalf 
of  Senator  Melcher  I  called  up  his 
printed  amendment  No.  1896  to  establish 
the  position  of  Associate  Director  for 
Reye's  Syndrome  within  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases. 

Earlier  this  year,  Reye's  syndrome  was 
exposed  nationally  for  exactly  what  it  is, 
a  serious  threat  to  the  lives  of  children 
recovering  from  viral  illnesses  like  the 
flu  or  chicken  pox.  It  can  strike  with 
terrific  speed  a  week  or  so  after  the  child 
appears  to  be  recovering  from  a  virus. 
Its  symptoms  can  include  persistent 
vomiting,  listlessness,  disorientation, 
convulsions,  hallucinations  or  hyperac- 
tivity. Coma  can  follow  because  of  lack 
of  brain  oxygen  which  can  result  in  per- 
manent damage  to  the  brain  of  those  who 
survive.  The  moratality  rate  for  Reye's 
syndrome  is  high,  ranging  from  20  to  40 
percent.  Once  the  patient  slips  into  a 
coma,  the  chances  for  recovery  decline 
dramatically.  The  median  age  of  the  vic- 
tims is  11  years. 

Last  September  Senator  Melcher  in- 
troduced S.  1794,  the  Reye's  Syndrome 
Act  of  1979.  I  am  among  the  15  cospon- 
sors  of  that  measure  which  would  set  up 


June  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


15785 


two  Reye's  research  centers,  fvmd  inde- 
pendent research  at  a  level  of  $500,000 
annually  and  set  up  a  Reye's  Syndrome 
Coordinating  Committee  at  NIH.  I  would 
point  out  that  the  Senator  from  Ohio, 
Mr.  METZENBAUM,  is  also  a  cosponsor  of 
S.  1794.  Since  that  bill  was  introduced. 
Senator  Melcher  has  campaigned  hard 
to  draw  attention  to  the  need  for  more 
work  on  Reye's.  It  is  a  measure  of  his 
success  that  the  amendment  I  offer  today 
is  necessary.  Let  me  explain. 

A  consensus  development  meeting  is 
tentatively  scheduled  on  Reye's  syn- 
drome for  March  1981,  something  for 
which  Senator  Melcher  pushed  very 
hard.  That  meeting  will  bring  together 
the  relevant  Institutes  at  NIH  plus  the 
Center  for  Disease  Control  and  the  Food 
and  Drug  Administration  to  try  to  reach 
consensus  on  the  diagnosis,  prevalence 
and  therapy  for  Reye's.  These  meeting  is 
are  far  more  than  state-of-the-art  gath- 
erings. They  get  the  message  out  to  phy- 
sicians and  the  public  better  than  any- 
thing else  NIH  does.  So  far.  there  have 
been  three  planning  meetings  to  pre- 
pare for  the  conference  with  a  fourth 
planned  for  July.  That  conference  will 
get  the  word  out  on  what  parents  should 
look  for  when  they  suspect  their  children 
are  ill.  It  will  get  the  word  out  to  physi- 
cians on  what  treatments  work  best  when 
Reye's  has  been  diagnosed.  It  is  a  major 
step  toward  coming  to  grips  with  the 
threat  of  Reye's. 

On  another  level,  the  National  Insti- 
tutes of  Health  in  May  sent  out  a  solici- 
tation for  research  proposals  specifically 
related  to  Reye's.  That,  too,  is  a  major 
step  since  there  are  so  many  unanswered 
questions  about  Reye's  Syndrome.  For 
example,  the  seasonal  patterns  of  Reye's 
occurrence  are  poorly  understood.  We  do 
not  really  understand  the  connection  be- 
bieen  Reye's  and  infiuenza's  various 
strains.  We  are  unable  to  identify  the 
high-risk  population. 

Those  are  questions  raised  in  the  re- 
port NIH  provided  the  Senate  Appropri- 
ations Committee  this  February.  At 
Senator  Melcher's  request,  the  commit- 
tee asked  for  that  report  and  in  itself  the 
report  has  triggered  a  great  deal  of  ac- 
tivity on  Reye's. 

That  brings  us  to  the  need  for  the 
amendment.  The  post  this  amendment 
creates  is  necessary  to  coordinate  these 
new  activities,  efforts  which  are  belated 
and  long  overdue.  The  amendment 
creates  no  new  executive  network.  It 
simply  establishes  one  additional  per- 
sonnel position  at  NIAID  to  coordinate 
Reye's  activities.  In  that  sense  it  is  no 
different  than  the  four  Associate  Direc- 
tors' posts  established  in  the  National 
Institute  of  Arthritis,  Diabetes,  and  Di- 
gestive and  Kidney  Diseases  under  sec- 
tion 434  of  the  bill. 

Reye's  exacts  a  terrible  price  in  young 
human  life.  This  amendment,  costing  no 
more  than  the  salary  of  the  Associate 
Director,  is  a  very  small  price  to  pay  to 
help  coordinate  the  fight  against  Reye's 
syndrome.  I  hope  the  coromlttee  will  ac- 
cept and  the  Senate  will  approve  this 
amendment. 

Mr.   President,   I  have   been  advised 


that  the  members  of  the  staff  c  the  com- 
mittee and  those  of  Senato:  Melcher 
have  been  meeting  for  the  past  several 
hours  and  they  have  reached  agreement 
relating  to  this  amendment. 

Am  I  correct? 

Mr.  METZENBAUM.  The  Senator  from 
Hawaii  is  correct.  There  has  been  agree- 
ment, and  I  am  prepared  at  the  appro- 
priate time  when  the  Senator  from 
Hawaii  yields  the  fioor  to  offer  an  amend- 
ment as  a  substitute  amendment  which  I 
think  has  been  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  am  pre- 
pared to  yield. 

Mr.  METZENBAUM.  Mr.  President.  I 
wish  to  send  to  the  desk  an  amendment. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  HAYAKAWA.  Mr.  President,  may 
I  interrupt  to  ask  the  Senator  from 
Hawaii  a  question  about  the  Reye's 
syndrome. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  California  for  such 
purpose. 

Mr.  HAYAICAWA.  I  thank  the  Senator 
from  Ohio. 

I  have  not  been  fully  informed  about 
this,  I  say  to  Senator  Inouye.  What  is 
this  Reye's  syndrome  that  this  amend- 
ment deals  with? 

Mr.  INOUYE.  It  is  a  disease  that  is 
a  serious  threat  to  the  lives  of  children 
recovering  from  viral  illnesses  like  the 
flu  or  chicken  pox.  According  to  our 
studies  it  strikes  with  terrific  speed  a 
week  or  so  after  the  child  appears  to  be 
recovering  from  a  virus.  Its  symptoms 
can  include  persistent  vomiting,  listless- 
ness, disorientation,  convulsions,  hallu- 
cinations or  hyperactivity.  Coma  can  fol- 
low because  of  lack  of  brain  oxygen 
which  can  result  in  permanent  damage 
to  the  brain  of  those  who  survive.  The 
mortality  rate  for  Reye's  syndrome  is 
high,  ranging  from  20  to  40  percent. 
Once  the  patient  slips  into  a  coma,  the 
chances  for  recovery  decline  dramati- 
cally. The  median  age  of  the  victims  is 
about  1 1  years. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Hawaii. 

Is  it  quite  widespread?  Is  the  occur- 
rence of  this  Reye's  syndrome  quite 
widespread? 

Mr.  INOUYE.  There  were  about  500 
cases  reported  last  year. 

Mr.  HAYAKAWA.  In  the  whole  United 
States? 

Mr.  INOUYE.  Yes. 

Mr.  HAYAKAWA.  I  have  no  objection, 
and  I  thank  the  Senator  very  much. 

I  thank  the  Senator  from  Ohio. 

UP    AMENDMENT   NO.    1204 

( Purpose :  To  specify  the  responsibility  of  the 
National  Institute  of  Allergy  and  Infectious 
Disease  for  research  Into  Reye's  Syndrome) 

Mr.  METZENBAUM.  Mr.  President.  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Ohio  (Mr.  Mxtzkn- 
BAUM)  proposes  an  unprinted  amendment 
numbered  1204  in  the  nature  of  a  substi- 
tute to  printed  amendment  1896 : 

In  lieu  of  the  language  proposed.  Insert 
the  following:  ",  and  also  Reye's  Syndrome" 
after  "infectious  diseases" 

Mr.  METZENBAUM.  Mr.  President, 
there  is  no  question  that  all  of  us  rec- 
ognize what  a  devastating  and  fearful 
condition  Reye's  syndrome  is  and  what 
a  tragedy  it  can  visit  upon  a  family. 

I  commend  the  distinguished  Senator 
from  Hawaii  as  weU  as  the  Senator  from 
Montana  who  has  given  their  attention 
to  this  subject. 

I  might  say  that  I  have  also  been  a 
cosponsor  with  the  Senator  from  Mon- 
tana and  the  Senator  from  Hawaii  of 
legislation  that  was  introd  Jced  as  a  total 
biU. 

I  believe  that  it  is  a  subject  which  is 
deserving  of  our  attention  and  concern. 
I  believe  that  the  language  that  has  been 
agreed  upon  will  provide  explicit  au- 
thority for  the  responsibilities  of  tha 
National  Institute  of  Allerg>-  and  Infec- 
tious Diseases  to  assure  that  there  will 
be  long-term  stable  research  into  tiie 
causes  and  cure  of  this  terrible  conci- 
tion. 

The  Senator  from  Hawaii  and  the 
Senator  from  Montana  have  provided 
very  able  leadership  in  bringing  this  sub- 
ject to  the  attention  of  the  Senate.  I 
think  as  a  consequence  of  the  substitute 
amendment  there  will  be  action  in  this 
area    that   would   not   otherwise   have 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Hawaiii. 

Mr.  INOUYE.  Mr.  President,  before 
voting  on  this  measure,  may  I  inquire  as 
to  the  disposition  of  Senate  bill  1794?  I 
beUeve  Senator  Melcher  introduced  this 
measure  last  September  and  there  were 
15  cosponsors  and  the  Senator  from  Ohio 
and  I  were  privileged  to  be  cosponsors  of 
this  measure. 

Does  the  Senator  from  Ohio  plan  to 
have  hearings  on  this  measure? 

Mr.  METZENBAUM.  The  Health  Com- 
mittee does  plan  to  have  hearings  on  this 
measure.  As  of  this  moment  there  have 
not  been  any  hearings,  but  I  am  advised 
by  Senator  Kennedy,  chairman  of  the 
committee,  that  there  will  be  hearings 
on  the  subject. 

Mr.  INOUYE.  I  beUeve  Senator  Mel- 
cher will  be  pleased  to  hear  that. 

With  that  assurance  I  yield  back  the 
fioor. 

Mr.  SCHWEIKER.  Mr.  President,  the 
minority  has  seen  the  amendment  sub- 
mitted by  the  Senator  from  Ohio  and  we 
support  the  amendment. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  METZENBAUM.  There  is  no  time 
agreement. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute  of  the 
Senator  from  Ohio. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
amendment,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 
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Mr.  METZENBAUM.  I  do  not  see  any- 
one else  on  the  floor  who  seeks  recogni- 
tion for  the  purpose  of  addressing  them- 
selves to  the  substance  of  this  bill.  As 
far  as  I  am  concerned,  and  I  believe  as 
far  as  Senator  Schweikeb  is  concerned, 
I  think  we  are  ready  to  take  the  matter 
to  a  vote. 

I  had  thought  there  was  no  one  else 
on  the  floor  seeking  recognition,  but  I 
see  the  distinguished  Senator  from 
Arkansas. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand under  the  order  previously  en- 
tered, there  is  a  provision  for  an  amend- 
ment by  the  Senator  from  Pennsylvania 
<Mr.  ScHWEiKER>  and  the  Senator  from 
Idaho  <Mr.  McClureK  It  is  also  my 
understanding  that  neither  of  them  is 
going  to  ofifer  his  amendment  on  this 
measure,  and  I  know  of  no  other 

Mr.  METZENBAUM.  I  think  the  Sena- 
tor from  Arkansas  seeks  recognition. 

Mr.  BAKER.  I  wonder  if  I  may  con- 
clude this  inquiry  first.  Is  the  Senator 
from  Pennsylvania  going  to  offer  his 
amendment? 

Mr.  SCHWEIKER.  I  will  offer  the 
amendment  on  a  subsequent  bill,  not  on 
this  biU. 

Mr.  BAKER.  Is  the  Senator  from  Idaho 
going  to  offer  his  amendment? 

Mr.  McCLURE.  The  Senator  is  correct. 
The  Senator  from  Idaho  does  not  intend 
to  offer  his  amendment  on  the  bill  today. 

Mr.  BAKER.  I  thank  the  Senator.  As 
far  as  I  know  then  this  concludes  the 
amendments  to  be  offered  on  this  side 
on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

CP    AJCENDMENT    NO.     1205 

(Purpose:  To  extend  the  period  for  funding 
of  State  Medicaid  fraud  control  units) 

Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Prtor) 
tMi  behalf  of  himself  and  Mr.  Chttrch.  pro- 
poses an  unprlnted  amendment  numbered 
1205. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TTTLE  IV— MEDICAID  PROVISION 

EXTENSION    OP    PTBIOD    FOR    FUNDING    OF    STATE 

MXDICAn)    FRAT7D    CONTROL    UNITS 

Sec.  401.  (a)  Section  1903(a)(6)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "October  I.  1980"  and  inserting  in  lieu 
thereof  "October  l.  1982". 

(b)  Section  1903(b)(3)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "(A)"  immediately  after 
"(3)", 

(2)  by  redesignating  clauses  (A)  and  (B) 
thereof  as  clauses  (1)  and  (U).  respectively 
and 

(3>  by  adding  at  tne  end  thereof  the 
following  new  subparagraph : 

"(B)  No  amount  shall  be  paid  to  any 
State  under  subsection  (a)(6)  with  re- 
^)ect  to  sums  expended  during  any  quarter 


after  the  twelve-quarter  period  which  com- 
mences with  the  first  quarter  with  respect 
to  which  an  amount  Is  paid  to  such  State 
under  subsection  (a)  (6) .". 

Mr.  PRYOR.  Mr.  President,  niy  amend- 
ment extends  for  2  years,  until  Octo- 
ber 1,  1982,  the  period  when  increased 
Federal  matching  funds  are  available  for 
State  medicaid  fraud  control  units.  No 
State  would  be  able  to  receive  such 
matching  funds  for  longer  than  3  years, 
however. 

Under  current  law,  90-percent  Federal 
funding  was  made  available  for  only  3 
years  and  is  scheduled  to  expire  on 
September  30,  1980.  Thereafter,  the  Fed- 
eral matching  payment  will  drop  to  50 
percent. 

To  date,  29  States  and  the  District  of 
Columbia  have  established  medicaid 
fraud  units  and  an  additional  13  States 
are  planning  to  institute  such  units.  If 
current  90-percent  Federal  funding 
ceases  on  the  scheduled  expiration  date, 
many  State  units  will  be  closed  down 
and  other  States  now  interested  in  esta  b- 
lishing  units  would  not  do  so.  In  addi- 
tion, the  present  uncertainty  over  con- 
tinued funding  is  hampering  units  now 
in  place  in  their  ability  to  hire  needed 
staff  to  fill  authorized  positions  and  to 
retain  experienced  staff. 

A  recent  report  dated  May  27.  1980, 
from  the  Office  of  Inspector  General  of 
the  Department  of  Health  and  Human 
Services  attests  to  the  cost  benefit  of  the 
program.  The  report  concludes  that  the 
medicaid  fraud  units  "are  an  essential 
mechanism  of  control  in  the  medicaid 
program  which  must  be  continued  if  we 
ever  want  to  achieve  public  confidence 
in  our  ability  to  provide  health  care  to 
the  poor  without  a  large  amount  of  the 
money  going  to  providers  who  steal,  pro- 
vide substandard  care,  or  otherwise  de- 
fraud and  abuse  the  program.  Their 
benefits  from  recoveries,  deterrence  and 
cost  avoidance  far  and  away  exceed  their 
costs."  Mr.  President,  I  ask  unanimous 
consent  that  the  entire  report  from  the 
Office  of  Inspector  General  be  included 
in  the  Record  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  PRYOR.  In  its  1  •  b  years  of  exist- 
ence, the  Medicaid  Fraud  Division  of  the 
office  of  attorney  general  in  my  State  of 
Arkansas  has  recovered  or  is  in  the  proc- 
ess of  recovering  more  than  $250,000  with 
much  more  to  come. 

On  the  criminal  side,  it  has  convicted 
one  pharmacist  who  was  sentenced  to- 
day, Thursday,  June  19,  to  2  months  in 
Federal  prison  and  a  fine  of  $3,600  for 
dispensing  generic  drugs  to  medicaid  pa- 
tients and  billing  the  Government  for 
the  higher-priced  brand  name.  The  Fed- 
eral judge  who  heard  the  case  stated 
that  he  had  been  convinced  of  the  per- 
vasiveness of  the  fraud. 

The  Medicaid  Fraud  Division  has  un- 
covered and  virtually  eliminated  the 
practice  in  a  number  of  Arkansas  nurs- 
ing homes  of  "overcrowding"  medicaid 
patients,  meaning  the  housing  of  more 
patients  than  the  licensed  bed  capacity 
of  the  homes  allows. 

It  uncovered  a  computer  error  by  the 
State  agency  w;hich  administers  the 
medicaid  program  which  caused  the  re- 


covery from  nursing  homes  of  some 
$30,000  in  1  month.  Had  the  error  not 
been  caught,  the  nursing  homes,  in  the 
space  of  1  year,  would  have  been  over- 
paid by  approximately  $350,000. 

The  Medicaid  Fraud  Division  has  also 
made  any  number  of  suggestions  and 
recommendations  to  the  State  agency 
with  respect  to  ways  the  administration 
of  the  program  could  be  improved. 

It  is  currently  investigating  more  than 
100  criminal  fraud  cases  where  substan- 
tial medicaid  fraud  is  suspected  to  be 
involved. 

It  has  caused  the  passage  of  a  State 
Medicaid  Fraud  Act  which  has  been 
stated  by  Federal  HHS  officials  to  be  one 
of  the  stricter  such  laws  in  the  country. 

Perhaps  most  notably,  however,  the 
attorney  general  of  Arkansas  and  his 
Medicaid  Fraud  Division  have  just  this 
week  signed  what  is  an  historic  agree- 
ment with  the  prosecuting  attorney  in 
Little  Rock  which  calls  for  cross-depu- 
tization  between  the  two  offices  and 
which  will  allow  the  Medicaid  Fraud  Di- 
visions  lawyers  to  prosecute  criminal 
medicaid  fraud  cases  on  a  statewide 
basis.  Quite  a  few  of  these  cases  are 
ready  to  be  prosecuted,  and  the  process 
will  begin  within  weeks.  This  has  never 
before  been  done  in  the  history  of  my 
State,  and  it  indicates  major  recognition 
by  the  parties  involved  that  medicaid 
fraud  cases  are  highly  significant  and 
must  be  handled  on  a  priority  basis  by 
the  experts  in  the  field.  It  is  those  experts 
who  will  continue  to  be  funded  by  this 
legislation. 

Nationwide,  this  effort  has  come  a  very 
long  way  in  a  short  period  of  time.  I 
beUeve  we  owe  it  to  the  integrity  of 
Government-funded  welfare  programs  to 
continue  this  excellent  investment  at 
what  is  a  very  modest  price. 

Mr.  President,  the  text  of  my  amend- 
ment has  been  reported  out  of  the  Senate 
Finance  Committee  as  part  of  H.R.  934, 
the  Medicare-Medicaid  Administrative 
and  Reimbursement  Reform  Act  of  1979. 
It  is  my  understanding  that  Chairman 
Long  supports  separating  this  provision 
from  the  act  and  having  it  considered 
today  in  order  to  facilitate  expeditious 
action.  This  will  allow  State  medicaid 
fraud  programs  to  continue  uninter- 
rupted and  avoid  further  uncertainty 
which  the  impending  funding  cut-off 
creates. 

I  understand  that  the  distinguished 
manager  of  the  bill  has  no  objection  to 
this  amendment,  and  I  hope  the  Senate 
will  give  its  favorable  consideration  to 
this  proposal. 

ExHiBrr  1 
Office  or  the  Inspector  Qeneral, 

May  28,  1980. 
Mr.  Jay  Constantine. 
Senate  Finance  Committee, 
Washington,  D.C. 

Dear  Mr.  Constantine:  You  have  asked 
my  evaluation  of  the  benefits  from  the  State 
Medicaid  Fraud  Control  Units  in  comparison 
to  their  costs.  I  believe  that  the  units  have 
become  the  most  effective  force  for  the  con- 
trol of  fraud  and  abuse  in  the  Medicaid  pro- 
gram. By  all  accounts  most  State  Medicaid 
programfi  have  been  the  victims  of  substan- 
tial and  widespread  fraud,  abuse,  waste,  and 
mismanagement. 

This  Department  has  historically  not  bad 
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the  resources  to  adequately  detect,  Investi- 
gate prosecute,  or  otherwise  control  Medic- 
aid fraud,  abuse,  or  waste.  Certainly  this 
Office  and  the  Department  of  Justice  have 
never  had  enough  auditors,  investigators, 
and  prosecutors  to  attempt  to  directly  per- 
form this  responsibUlty  in  this  State  ad- 
ministered program. 

The  units  have,  in  a  very  short  time,  made 
dramatic  improvement  in  Medicaid  frauds, 
abuse,  and  waste  control.  I  have  enclosed  a 
sumniary  of  their  activities  from  my  most 
recent  Quarterly  Report  which  analyses,  unit 
by  unit,  their  accomplishments  both  in  the 
area  of  the  case  by  case  Investigation  and 
prosecution  and,  perhaps  even  more  Im- 
portantly. In  significant  program  administra- 
tion recommendations  and  improvements 
that  are  an  obvious  by-product  of  the  in- 
vestigations and  prosecutions. 

The  unit's  case  work  has  two  sireas  of  obvi- 
ously measurable  benefits:  (1)  overpayments 
recovered,  fines,  and  restitutions;  and  (2) 
immediate  cost-avoidance  from  the  exclusion 
or  terminations  resulting  from  the  convic- 
tion. As  reported  in  the  Quarterly  Report,  in 
the  first  area  the  units  are  producing  sav- 
ings equal  to  approximately  70  percent  of  di- 
rect costs.  I  have  conservatively  estimated 
that  the  practitioner  exclusions  by  units  last 
year  will  save  another  »2.2  million  this  year 
from  fraudulent  billings  from  these  provid- 
ers alone — bringing  the  directly  mestsurable 
and  extremely  conservative  estimate  of  per- 
centage of  costs  covered  to  over  80  percent. 
It  would  not  be  unreasonable  to  assume  that 
providers  excluded  from  convictions  were 
abusing  the  program  through  over-utiliza- 
tion, etc..  at  least  as  much  as  they  were  de- 
frauding the  programs.  It  would  also  be  rea- 
sonable to  assume  that  the  cost-avoidance 
continues  for  two  years  rather  than  Just  one. 

With  these  two  assumptions,  the  units 
should  be  estimated  to  be  saving  over  110 
percent  of  their  costs.  Further,  one  should 
note  that  these  statistics  came  from  primar- 
ily young  units  which  are  not  yet  fully 
staffed  with  highly  trained  professionals.  It 
takes  several  years  to  pull  together  a  fully 
effective  team  knowledgeable  about  Medicaid 
fraud  control  in  a  state.  We  expect  these 
units  to  become  more  effective  over  the  next 
several  years  given  the  opportunity  to  do  so. 

We  must  state  that  It  is  obvious  that  there 
is  an  enormous  deterrent  effect  from  the 
existence  of  these  units,  from  each  Investi- 
gation, and  especially  from  each  conviction. 
Medicaid  fraud  is  generally  a  crime  of  ration- 
ally calculated  opportunity.  The  risks  of  be- 
ing caught  and  punished  have  been  so  small 
and  the  rewards  so  great,  that  many  have 
been  unable  to  resist  the  opportunity.  It 
would  not  be  unreasonable  to  assume  that 
for  every  provider  convicted,  several  of  his 
peers  will  decide  that  whatever  the  benefits, 
the  risks  are  too  high.  If  the  risk  is  perceived 
as  only  going  from  0  percent  to  10  percent, 
this  will  be  for  most  providers  too  high  a 
risk  of  disgrace,  loss  of  license,  and  possibly 
JaU. 

We  are  presently  tinable  to  make  any  esti- 
mates of  deterrent  value  with  any  confidence. 
There  are  examples  of  its  effects  that  are 
quite  persuasive,  however.  New  York  has 
demonstrated  that  many  in  the  nursing 
home  industry  are  unwilling  to  get  involved 
in  previously  prevalent  practices  (such  as 
bribes  and  kickbacks  and  certain  kinds  of 
cost  report  fraud)  for  fear  of  getting  caught 
by  the  unit.  Similarly,  in  New  Jersey  many 
lab  and  pharmacy  frauds  have  substantially 
declined  as  a  result  of  a  series  of  convictions 
by  the  unit.  Ohio  has  demonstrated  that 
many  providers  that  are  found  to  be  de- 
frauding the  program  almost  drop  out  of 
the  program  (or  at  least  stop  the  fraud), 
simply  when  they  hear  the  tmlt  may  be  In- 
vestigating them.  Similarly,  the  value  from 
cost  avoidance  from  unit  program  recom- 
mendations cannot  now  be  reasonably  esti- 
mated, but  I  believe  that  this  alone  would 
cover  the  costs  of  the  effective  unit. 


I  would  note  that  QAO  has  informed  my 
staff  that  their  in-depth  study  of  the  units 
has  resulted  in  a  very  favorable  overall  opin- 
ion and  that  they  expect  to  recommend  an 
extension  of  90  percent  funding  (for  maxi- 
mum of  three  years  for  each  State)  to  be 
followed  by  75  p>ercent  permanent  funding 
even  though  cash  recoveries  do  not  exceed 
costs.  I  understand  that  QAO  representatives 
are  available  to  discuss  their  findings  and 
recommendations  with  you  even  though 
their  official  report  is  not  yet  complete. 

In  conclusion,  I  believe  that  the  units  are 
an  essential  mechanism  of  control  In  the 
medicaid  program  which  must  be  continued 
If  we  ever  want  to  achieve  public  confidence 
in  our  ability  to  provide  health  care  to  the 
poor  without  a  large  amotmt  of  the  money 
going  to  providers  who  steal,  provide  sub- 
standard care,  or  otherwise  defraud  and 
abuse  the  program.  Their  benefits  from  re- 
coveries, deferrence.  and  cost  avoidance  far 
and  away  exceed  their  costs. 

Let  me  know  if  I  can  be  of  further  assist- 
ance. 

Sincerely  yours. 

Richard  B.  Lowe  III. 
Acting  Inspector  General. 

Mr.  PRYOR.  Mr.  President,  I  also  ask 
unanimous  consent  that  the  statement  of 
the  Senator  from  Idaho  in  support  of  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement   bt   Senator   Church 

I  am  glad  to  Join  vrtth  Senator  Pryor  in  an 
amendment  to  S.  988  which  would  extend 
the  authorization  for  increased  Federal 
Medicaid  matching  funds  for  State  Medicaid 
Anti-Fraud  units  for  a  period  of  two  years, 
until  October  1,  1982. 

Public  Law  95-142  recognized  the  signifi- 
cant Impact  States  could  play  In  combatting 
Medicaid  fraud  and  abuse  by  authorizing  90 
percent  Federal  matching  funds  for  estab- 
lishing and  operating  special  State  Medicaid 
fraud  units.  This  higher  match  was  author- 
ized for  a  period  of  three  years,  through 
1980.  in  order  to  provide  a  full  three  years 
for  State  investigative  units  to  become  fully 
operational. 

Very  few  States  have  actually  had  the  op- 
portunity to  develop  their  units  for  a  full 
three  years,  however,  as  the  original  legisla- 
tion intended.  Currently,  28  States  have  es- 
tablished Medicaid  anti-fraud  units,  but 
most  of  them  have  been  in  operation  for  less 
than  two  years.  Many  of  them  will  not  be 
able  to  continue  with  the  third  year  of  fund- 
ing. An  additional  13  States  are  planning  to 
set  up  anti-fraud  units  this  year,  but  this 
new  activity  will  come  to  a  halt  unless  the 
period  of  funding  Is  extended. 

Recognising  that  many  States  were  mak- 
ing a  good  faith  effort  toward  certification, 
but  would  not  have  a  full  three  years  of 
funding,  as  originally  intended  by  Congress. 
I  Introduced  legislation  In  1978  to  extend  the 
period  of  90  percent  Federal  funding  for 
start  up  of  these  State  units  until  October  1, 
1982.  This  amendment  accomplishes  this 
change.  No  State  would  be  entitled  to  more 
than  3  years  of  90  percent  Federal  match, 
but  the  amendment  would  ensure  that  many 
more  States  could  participate. 

The  program  has  been  highly  successful. 
By  the  end  of  1979,  2.400  cases  were  under 
investigation  by  the  States.  160  indictments 
had  been  obtained  and  125  convictions  of 
Medicaid  fraud  had  been  obtained.  Many 
units  have  successfully  recommended  im- 
proved Medicaid  program  procedures  to  State 
legislatures  and  Medicaid  agencies.  Even 
though  most  of  these  State  units  were  op- 
erational less  than  one  year,  they  had  recov- 


ered   $14    million    in    fraudulent    Medicaid 

expenditures. 

Adoption  of  this  amendment  wlU  allow 
this  experience  to  mature  and  enable  many 
more  States  to  participate. 

Mr.  METZENBAUM.  Mr.  President,  the 
Senator  from  Arkansas  is  correct.  The 
subject  to  which  he  addresses  himself  is, 
in  our  opinion,  desirable  legislation,  and 
we  are  prepared  to  accept  the  amend- 
ment, subject  only  to  the  comments  of 
the  ranking  minority  member. 

Mr.  SCHWEIKER.  Mr.  President,  I, 
too,  commend  the  distinguished  Senator 
for  his  amendment.  We  certainly  support 
the  amendment,  and  we  have  no  ques- 
tions about  it  whatsoever. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Marj'land. 

Mr.  MATHIAS.  Mr.  President,  I  want 
to  thank  the  managers  of  the  bill  for 
bringing  this  bill  to  the  Senate  floor  to- 
day. 

I  just  wanted  to  call  the  attention  of 
the  Senate  to  the  committee  report  and, 
in  particular,  to  that  portion  of  the  re- 
port dealing  with  title  U,  the  National 
Institutes  of  Health,  beginning  on  page  4. 

The  National  Institutes  of  Health  is 
one  of  the  most  remarkable  institutions 
which  is  supported  by  the  Federal  Gov- 
ernment. Those  who  question  whether 
the  Federal  Government  does  good  things 
ought  to  know  more  about  the  National 
Institutes  of  Health.  In  the  past  35  years 
the  National  Institutes  of  Health  has 
supported  the  work  of  58  Nobel  Prize 
winners.  There  are  now,  I  believe,  four 
Nobel  laureates  working  daily  on  the 
campus  of  the  National  Institutes  of 
Health  in  Bethesda.  About  a  dozen  more 
are  associated  in  the  work  of  the  Na- 
tional Institutes  of  Health  in  other  cam- 
puses all  across  the  country.  Eighty  per- 
cent of  the  work  of  the  National  Insti- 
tutes of  Health  is  done  in  institutions  of 
higher  learning,  instituticms  of  research 
and  scientific  effort  in  all  parts  of  the 
country. 

So  I  particularly  wanted  to  call  the 
attention  of  the  Members  of  the  Senate 
to  the  report  and  to  its  description  of 
what  has  been  accomplished  at  the  Na- 
tional Institutes  of  Health. 

When  people  say.  "Well,  nothing  good 
ever  comes  out  of  Washington,  "tell  them 
to  read  the  report  of  this  committee. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  Yes. 

Mr.  METZENBAUM.  Mr,  President, 
will  the  Senator  be  good  enough  to  yield 
for  a  question? 

Mr.  MATHIAS.  Surely. 

Mr.  METZEa>JBAUM.  Where  is  the  Na- 
tional Institutes  of  Health  located,  what 
State? 

Mr.  MATHIAS.  I  am  happy  to  be  able 
to  advise  the  Senator  from  Ohio,  the  dis- 
tinguished Senator  from  Ohio,  that  the 
National  Institutes  of  Health  Is  located 
in  the  Free  State  of  Maryland. 

Mr.  METZENBAUM.  I  had  some  suspi- 
cion along  that  line. 

They  are  doing  a  great  job,  and  I  am 
very  happy  to  have  the  support  of  the 
distinguished  Senator  from  Maryland. 
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Mr.  SCHMTTT.  Mr.  President,  if  the     sions  of  law  pertaining  to  the  National        As  we  have  developed  this  excitinc 
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Mr.  SCHMTTT.  Mr.  President,  if  the 
Senator  will  yield  further  for  a  comment. 
I  think  it  is  important  to  note  as  a  con- 
sequence of  the  work  of  the  National  In- 
stitutes of  Health  and  of  other  medical 
researchers,  in  cooperation  with  and  in- 
dependent of  that  organization  through- 
out the  country  and,  to  some  degree 
throughout  the  world,  we  are  approach- 
ing a  time,  unknown  exactly  when  it  will 
come,  where  we  can  extract  a  major  set 
of  breakthroughs  in  the  prevention  of 
disease. 

We  now  largely  treat  disease,  and  usu- 
ally in  very  expensive  ways,  in  ways 
wWch  result  in  a  great  deal  of  discom- 
fort, cost,  and  other  adverse  impacts,  the 
principal  benefit  being  the  prolongation 
and  increase  in  comfort  of  life. 

But  what  is  the  ultimate  goal  of  health 
research  today,  and  what  it  must  be,  is 
the  prevention  of  disease,  and  that  is 
with  the  kinds  of  research  that  are  going 
on  today  in  all  areas  of  biochemistry, 
biomedicine.  and  so  forth,  we  are,  in  fact, 
approaching  that  time  where  we  will  be 
able  to  predict  a  susceptibility  to  disease, 
and  do  something  about  it  before  it 
strikes  the  individual  or  groups  of  indi- 
viduals. 

It  is  a  tremendously  exciting  time  to 
live  in.  and  certainly  the  Senator's  home 
State,  and  its  taking  good  care  of  the  Na- 
tional Institutes  of  Health,  should  be 
complimented,  as  should  the  Senator. 

Mr.  MATHIAS.  I  thank  the  Senator. 
He  is  exactly  right.  I  have  observed  in 
our  work  together  in  the  Appropriations 
Committee  that  he  has  followed  this  rule 
of  true  economy.  It  sometimes  requires 
spending  a  little  money  to  reach  the  real 
economy. 

The  Institute  of  Child  Health  and  Hu- 
man Development,  for  example,  is  deal- 
ing with  problems  of  premature  births, 
which  cost  the  American  economy  $8  bil- 
lion a  year,  and  by  investing  a  few  dol- 
lars in  research  we  can,  perhaps,  save  a 
third  or  half  of  this  enormous  expendi- 
ture for  premature  births  and.  of  course, 
save  a  great  deal  of  trouble  and  human 
anguish,  pain  and  suffering  and,  on  top 
of  that,  perhaps  prevent  a  lifetime  of 
institutional  care,  which  is  often  assi- 
ciated  with  premature  births. 

So  the  real  economies,  the  real  place 
that  the  budget  will  ultimately  be  bal- 
anced is  in  research  institutions  such  as 
the  National  Institutes  of  Health.  We 
will  go  bankrupt  in  a  hurry  if  we  have 
to  put  everybody  who  might  get  sick  in 
the  hospital.  We  will  save  money  and  we 
will  balance  the  health  budget  if  we  can 
keep  people  out  of  hospitals. 

Mr.  SCHMTTT.  If  the  Senator  will 
yield  further,  we  do  not  have  to  look  to 
the  future  to  know  that  these  things  are 
possible.  The  Senator  already  illustrated 
success  of  the  fight  against  smallpox  and 
the  success  in  the  fight  against  polio, 
we  have  already  seen  the  kind  of  thing 
that  can  happen  again  and  again,  dis- 
ease after  disease,  to  the  benefit  of  the 
American  people  and  the  world 

Mr.  MATHIAS.  I  thank  the  Senator 
•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  cosponsor  and  urge  approval 
of  S.  988,  the  Health  Science  Promotion 
Act  of  1980,  which  continues  support  for 
health  sciences  research  and  training 
and  substantially  revises  existing  provi- 


sions of  law  pertaining  to  the  National 
Institutes  of  Health. 

This  bUl  attempts  to  emphasize  the 
importance  of  planning  and  the  estab- 
lishment of  priorities  for  health  and  sci- 
entific research,  for  the  purpose  of  mak- 
ing the  best  use  of  limited  resources.  One 
of  the  significant  and  most  important 
provisions  of  S.  988  is  the  creation  of 
the  President's  Coimcil  for  Health  Sci- 
ences whose  function  it  would  be  to  re- 
view research  efforts.  Most  importantly, 
S.  988  will  establish  and  revise  each  year 
a  5-year  plan  for  the  fimding  of  health 
research  in  the  Department  of  Health 
and  Himian  Services.  "This  comprehen- 
sive plan  is  to  be  presented  to  Congress 
and  the  President  for  the  purpose  of 
guiding  decisions  with  regards  to  budget 
levels  and  research  priorities.  This  can 
be  an  excellent  mechanism  for  provid- 
ing important  expert  advice  to  both  the 
President  and  Members  of  Congress. 

The  11  Institutes  of  Health  ad- 
dress, through  biomedical  research,  the 
major  afflictions  facing  persons  in  this 
country.  Over  the  years,  much  critical 
information  and  data  has  emerged  which 
assists  in  the  prevention,  diagnosis,  and 
treatment  of  many  diseases.  It  is  im- 
portant that  research  efforts  not  be 
hindered  by  shifting  priorities  or  uncer- 
tain support,  particularly  at  a  time  when 
great  scientific  advances  are  being  made 
for  the  better  treatment  and  perhaps 
cure  of  many  diseases. 

S.  988  also  provides  authority  to  the 
Secretary  of  HHS  and  the  Director  of 
NIH  to  experiment  with  changes  in  the 
peer  review  system  and  for  providing 
an  appeals  process  to  investigators  who 
are  denied  funding.  In  addition,  I  am 
pleased  that  S.  988  extends  for  3  addi- 
tional years  the  National  Diabetes  Ad- 
visory Board,  whose  function  it  is  to  re- 
view, evaluate  and  advise  the  scientific 
community  on  the  implementation  of  a 
plan  to  combat  diabetes.  The  Board  is 
expected  to  review  and  amend,  if  appro- 
priate, the  diabetes  plan. 

S.  988  will  hopefully  strengthen  and 
improve  the  work  of  the  National  Insti- 
tutes of  Health.  It  is  intended  that  these 
provisions  will  create  an  effective  and 
eflBcient  effort  by  our  country  to  support 
biomedical  research  and  training.* 

Mr.  CRANSTON.  Mr.  President,  S.  988 
as  reported,  the  Health  Sciences  Promo- 
tion Act  of  1980,  is  designed  to  create 
the  opportunity  and  provide  the  mech- 
anisms for  the  biomedical  research  pro- 
grams of  the  National  Institutes  of 
Health  to  continue  their  sound  contribu- 
tions to  biomedical  science  and  at  the 
same  time  create  the  fiexibility  neces- 
sary to  respond  immediately  to  new  find- 
ings and  to  encourage  the  transfer  of 
new  knowledge  across  disciplines  so  that 
it  can  be  applied  most  effectively  as  soon 
as  possible. 

"This  country's  research  policies  have 
produced  brilliant  scientists.  "These  poli- 
cies have  generated  great  enthusiasm 
among  them  for  biomedical  research  and 
have  built  up  superlative  research  re- 
sources in  our  centers  of  learning  and 
of  science. 

In  short,  our  research  policies  have 
produced  the  tools  to  mount  massive  at- 
tacks against  all  the  diseases  that 
threaten  our  lives. 


As  we  have  developed  this  exciting 
capacity  to  combat  diseases,  we  have  also 
come  face  to  face  with  the  reality  of 
budget  limitations. 

"That  reality  means  we  must  develop 
policies  to  utilize  these  limited  financial 
resources  effectively  to  get  maximum 
benefits  from  biomedical  research. 

I  have  taken  an  intense  personal 
interest  in  developing  policies  to  im- 
prove our  Nation  s  biomedical  research 
approaches. 

As  a  member  of  the  Senate  Health  and 
Scientific  Research  Subcommittee,  and 
as  chairman  of  the  Veterans'  Affairs 
Committee,  with  tremendous  health  re- 
sponsibilities for  veterans,  I  follow 
closely  our  progress  in  biomedical  re- 
search. Often  I  invite  research  scientists 
to  my  ofBce  in  the  Capitol.  There,  we 
take  sometimes  hours  on  a  Sunday  or 
Friday  night  or  some  other  time  to  dis- 
cuss their  work  in  an  informal,  cross- 
disciplinary  forum.  They  share  new  re- 
search findings  with  others  working  in 
parallel  and  complementary  research. 

What  I  have  heard  is  truly  astonish- 
ing to  a  layman.  I  suspect  many  scien- 
tists, too,  would  be  surprised  to  learn 
how  quickly  we  are  assembling  the  pieces 
of  very  fundamental  puzzles.  Re- 
searchers are  probing  basic  mechanisms 
at  the  cellular  and  molecular  level  with 
tools  that  were  unknown  and  unavail- 
able just  a  few  years  ago. 

These  scientists  have  opened  up  ex- 
citing possibilities  for  the  future  of  bio- 
medical research  and  have  candidly  dis- 
cussed how  that  future  can  be  made  the 
most  productive  possible. 

Through  these  discussions  I  have 
come  to  some  conclusions  of  my  own  on 
some  new  poUcies  for  biomedical 
research. 

I  have  worked  hard  to  see  that  these 
policies  are  carefully  considered  and 
that  they  have  been  enunciated  in  the 
legislation  londer  consideration  today. 

I  believe  the  first  poUcy  that  must  be 
adopted  is  to  place  a  greater  emphasis 
on  basic  research.  I  believe  that  the 
missing  piece  of  the  puzzle  than  can 
make  many  apparently  unrelated  pieces 
fit  together  will  be  found  only  through 
basic  research. 

We  know  a  great  deal  about  a  great 
many  aspects  of  what  makes  humans 
ill — but  in  many  cases  we  do  not  know 
the  triggering  mechanisms.  This  is  true 
of  arthritis,  it  is  true  of  many  forms  of 
cancer,  it  is  true  of  the  process  which 
is  affecting  each  of  us  every  day  of  our 
Uves — the  process  of  aging — and  it  is 
true  of  many  other  diseases  that 
threaten  each  and  all  of  us. 

Thus,  I  am  pleased  that  the  bill  as  re- 
ported requires  that  not  less  than  45 
percent  of  all  funds  expended  by  the 
institutes  shall  be  used  to  support  un- 
solicited research  grants  by  individual 
investigators — the  best  measure  we  have 
of  basic  research. 

This  concept  is  carried  out  in  another 
amendment  I  offered  to  require  that,  in 
developing  the  5-year  research  plan,  the 
President's  Council  take  into  account 
among  other  concerns,  the  various  basic 
processes  of  human  growth,  develop- 
ment, and  aging,  which  are,  or  may  be, 
the  subject  of  health  sciences  research. 

A  second  policy  that  I  believe  must  be 
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encouraged  is  that  of  identifying  and 
promoting  innovative  research.  The  an- 
swers to  many  of  the  questions  confront- 
ing scientists  today — or  perhaps  even  the 
ability  to  ask  the  questions  that  can 
produce  the  answers  we  need — may  elude 
them  because  of  preconceptions  that  pre- 
vent them  from  seeing  something  that 
is  really  right  in  front  of  them.  Steps 
must  be  taken  to  encourage  the  imcon- 
ventional  scientists  to  explore  problems 
from  new  directions. 

In  doing  so,  however,  we  must,  of 
course,  protect  the  public  and  the  scien- 
tific community  from  exploitation,  char- 
latans, and  quackery. 

We  must  find  ways  to  permit  some  re- 
search to  be  funded  apart  from  the  nor- 
mal peer  review  system.  I  believe  that 
system  has  a  tendency  to  stultify  inno- 
vative research. 

I  believe  the  peer  review  system,  which 
is  almost  universally  used  now  in  the 
granting  of  research  funding,  tends  to 
reward  caution  and  excessive  reliance  on 
the  "establishment"  scientists.  I  think  it 
is  ingrown.  I  think  that  the  people  serv- 
ing on  the  peer  review  panels  tend  to 
pat  each  other  on  the  back  and  to  pro- 
mote each  other's  programs.  I  think  it 
is  ultraconservative.  And  I  think  it  tends 
to  fund  programs  where  the  risks  of  fail- 
ure are  very  slight,  the  chances  of  suc- 
cess very  great — in  a  most  conservative 
way  where  the  funding  goes  to  a  program 
where  a  tiny  incremental  gain  is  apt  to  be 
made.  Meanwhile,  the  broader  risks  en- 
tailed in  innovative  "breakthrough"  re- 
search where  a  finding  may  be  of  tre- 
mendous significance  if  accomplished, 
but  where  the  risks  are  such  that  it  may 
not  be  accomplished,  tend  not  to  receive 
support.  While  I  beUeve  in  the  careful, 
methodical  moving  forward  that  is  en- 
tailed in  the  peer  review  process,  I  think 
that  we  need  a  mechanism  to  give  some 
funding  in  a  better,  stronger,  wiser  way, 
to  programs  where  some  larger  break- 
throughs may  be  possible. 

Mr.  President,  that  is  why  I  authored 
section  204.  a  portion  of  whose  provi- 
sions grow  directly  from  this  conviction. 

These  provisions  require  the  Secre- 
tary, acting  through  the  Assistant  Sec- 
retary for  Health,  to  provide  for  the  de- 
velopment and  preliminary  testing  of  at 
least  three  models  in  at  least  two  of  the 
National  Institutes  of  Health  that  would 
demonstrate  and  evaluate  alternative 
methods  of  identifying  innovative  and 
unconventional  research  proposals  with 
a  potential  for  major  scientific  achieve- 
ment and  providing  assistance  in  their 
development  into  acceptable  proposals 
for  appropriate  funding. 

A  third  policy  that  I  believe  must  be 
adopted  is  that  of  integrating  the  find- 
ings of  research  efforts  across  interdisci- 
plinary lines.  Mechanisms  must  be  devel- 
oped to  encourage  the  transfer  of  knowl- 
edge from  one  research  field  to  another 
at  the  most  propitious  time.  All  too  often 
research  done  in  one  field  does  not  be- 
come known  to  people  working  in  some 
other  fields.  Unfortunately,  it  often  does 
not  even  become  known  to  those  working 
in  the  same  field.  One  of  the  most  excit- 
ing things  I  have  witnessed  during  meet- 
ings I  have  held  with  scientists  in  my 
office  is  the  exchange  of  ideas  between 
•scientists  in  unrelated  fields  as  they 
discern  the  possibilities  of  applying  a 


new  technique  to  research  with  which 
they  have  been  wrestling. 

Mr.  President,  another  provision  of 
section  204  grew  directly  out  of  my  per- 
sonal experience  over  the  past  2  years 
meeting  with  eind  listening  to  scientists 
working  on  the  frontiers  of  biomedical 
research. 

These  specific  provisions  would  require 
the  Secretary,  through  the  Assistant 
Secretary  for  Health,  to  provide  for  the 
development  and  preliminary  testing  of 
at  least  three  model  programs  in  at  least 
two  of  the  National  Institutes  of  Health 
that  would  seek  out  and  utilize  generalist 
scientists,  who  would  work  together  with 
other  generalist  scientists  and  specialists 
to  identify  research  findings  that  have  a 
potential  for  appUcation  across  scientific 
disciplines  and  in  areas  posing  major 
threats  to  human  health  and  survival 
and  to  facilitate  the  transfer  and  cross- 
fertilization  of  such  findings  across  sci- 
entific disciplines  in  order  to  develop 
major  scientific  achievements,  includ- 
ing, of  course,  a  major  target — the  re- 
duction of  disabilities  and  deaths,  and 
the  prolongation  of  a  healthy  life  span. 

As  I  indicated  earlier,  frequently  I 
encourage  research  investigators  to  come 
together  in  my  office.  "There  they  have 
an  opportunity  to  air  new  research  data 
and  to  share  insights  with  others  work- 
ing in  parallel  and  complementary  re- 
search fields.  I  have  been  impressed  by 
the  catalytic  role  which  is  played  by  cer- 
tain generalist  scientists.  A  few  gifted 
individuals  have  the  ability  to  conceptu- 
alize rapidly  from  the  theoretical  to  the 
practical,  promptly  making  cormections 
between  new  observations  in  basic  sci- 
ence and  pressing  clinical  needs.  These 
generalists  possess  the  capacity  to  ex- 
trapolate from  the  specific  to  general 
observations,  crossing  the  lines  of  vari- 
ous scientific  disciplines  with  apparent 
ease.  By  giving  the  specialists  the  bene- 
fit of  overview  and  a  sense  of  urgency, 
the  generalists  often  succeed  in  iden- 
tifying critical  interconnections  which 
are  not  perceived  in  the  first  instance  by 
the  specialists.  In  this  way,  I  beUeve  from 
my  own  observations  that  the  progress  of 
scientific  inquiry  is  accelerated  and  the 
rate  of  discovery  is  advanced.  Th's  is  a 
most  important  dynamic  in  the  life  sci- 
ences, where  the  acquisition  of  knowl- 
edge and  its  application  to  human  health 
conditions  can  lead  to  the  salvaging  of 
human  lives  and  human  potential. 

This  provision  of  section  204  is  de- 
signed to  test  the  incorporation  of  this 
interplay  between  specialists  and  gen- 
eralists into  the  present  system  of 
awarding  and  monitoring  Federal  re- 
search grants. 

First,  this  section  addresses  the  ur- 
gent need  to  weigh  innovation  and  crea- 
tive potential  in  the  present  system  of 
peer  review.  I  recognize  that  when  re- 
search dollars  are  scarce,  as  they  are 
now  and  probablv  will  be  for  some  time, 
there  is  a  tendency  to  favor  safe  bets. 
As  I  noted  earlier,  in  my  view,  grant 
money  tends  to  go  to  research  proposals 
that  produce  predictable — and  therefore, 
minimal — results.  Venturesome,  irmo- 
vative,  trulv  original  proposals  often 
are  not  funded.  Yet  it  is  precisely  the 
latter  which  will  likely  speed  us  toward 
answers  we  need  to  overcome  major  med- 
ical problems. 


A  senior  scientist  with  the  National 
Air  and  Space  Administration  summed 
up  the  condition  of  life  sciences  this 
way: 

While  the  life  sciences  face  problems  of 
great  complexity,  separate  disciplines  re- 
main concerned  with  provincial  issues,  dis- 
connected and  Isolated  from  one  another. 
My  conviction  Is  that  stunning  successes 
are  within  the  grasp  of  the  present  genera- 
tion If  existing  talents  and  capabilities  are 
Integrated  capably  and  systematically  ap- 
plied to  critical  problem  areas. 

"These  same  concepts  are  reflected  In 
the  provisions  of  the  bill  establishing  a 
discretionary  fund  for  the  Director  of 
NIH  to  use  for  certain  specified  purposes. 
These  purposes  are  research  that  is  dis- 
tinguished by  its  innovative  or  uncon- 
ventional character;  cooperative  re- 
search conducted  by  two  or  more 
Institutes  or  two  or  more  Federal  en- 
tities— one  of  them  being  within  the 
Department  of  Health  and  Social  Serv- 
ices— research  Involving  more  than  one 
scientific  discipline,  research  to  be  con- 
ducted by  individual  investigators  who 
have  not,  as  individuals,  previously  re- 
ceived research  fimdlng  from  NIH,  and 
research  In  any  other  health  sciences 
areas  that  the  Director  believes  are  of 
high  priority  and  deserving  of  support. 

"This  provision  will  permit  a  certain 
amount  of  flexibility  to  NIH  to  meet 
new  opportunities  for  scientific  break- 
throughs or  significant  advances  quickly 
and  effectively.  I  am  very  pleased  that, 
as  I  proposed,  a  specific  amount  of  the 
funds  appropriated  for  the  Institutes 
must  be  set  aside  for  the  support  of 
these  kinds  of  projects.  However,  to  as- 
sure that  these  funds  are  used  wisely  and 
not  under  the  pressure  of  obligating 
funds  before  the  end  of  a  fiscal  year,  the 
bill  expressly  provided  that  these  funds 
may  be  carried  forward  to  the  succeed- 
ing fiscal  year  and  may  be  returned,  in 
whole  or  In  part,  to  the  Institute  from 
which  they  were  withdrawn. 

I  was  also  pleased  that  an  amendment 
I  offered — included  In  section  203  of  the 
bill — to  include  biomedical  scientists 
with  broad  and  general  interests  on 
selected  study  sections  was  accepted.  I 
believe  their  Inclusion  will  prove  bene- 
ficial in  identifying  research  proposals 
that  hold  unusual  potential  but  whose 
potential  may  not  be  fully  recognized  by 
a  specialist  In  only  one  area. 

A  fourth  policy  that  must  be  adopted. 
I  think,  is  to  encourage  the  private  sector 
to  invest  in  biomedical  research.  Federal 
dollar?  alone  are  not  enough  to  meet  the 
need  for  progress  In  biwnedlcal  research. 
Philanthropic  funds  have  been  reduced 
at  the  same  time  that  the  substantial 
growth  In  Federal  funding  for  biomedi- 
cal research  that  we  saw  in  the  1960's 
ground  to  a  halt.  Industry's  investment 
in  research  in  new  drugs  has  been  af- 
fected by  the  high  costs  of  research  and 
the  many  years  required  to  test  new 
products  fully  for  safety  and  effective- 

ncss. 

I  have  met  with  philanthropic  organi- 
zations and  with  private  Industry  en- 
couraging them  to  invest  in  biomedical 
research  as  a  public  service.  I  am  also 
working  with  HHS  Secretary  Pat  Harris 
to  make  sure  that  the  patent  policy  out- 
lined by  President  Carter  In  his  Indus- 
trial Innovation  message  last  October 
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is   implemented   and   publicized  within 
NIH  and  within  industry. 

This  policy  is  one  that  I  have  urged 
for  several  years.  It  would  permit  the 
Secretary  to  provide  recipients  of  Fed- 
eral contracts  for  product  development 
with  appropriate  exclusive  marketing 
rights  for  the  product  that  is  developed. 
It  seems  reasonable  to  me,  that  if  a 
private  company  is  asked  to  commit  its 
resources  and  its  knowledge  of  a  re- 
search program  under  contract  to  HHS 
that  company  must  be  provided  assur- 
ance that  it  will  be  able  to  benefit  from 
the  product  that  may  be  developed.  Such 
agreements,  of  course,  must  include  con- 
ditions to  protect  the  public  interest. 
I  am  very  pleased  that  the  commit- 
tee report.  No.  96-714  on  page  15.  reiter- 
ates the  importance  of  applying  this 
policy. 

As  chairman  of  the  Subcommittee  on 
Child  and  Human  Development.  I  also 
offered  an  amendment,  adopted  by  the 
committee,  providing  that  research  con- 
ducted in  the  National  Institute  on  Child 
Health  and  Human  Development  related 
to  population  research  shall  be  carried 
out  in  coordination  with  the  Deputy  As- 
sistant Secretary  for  Population  Affairs. 
This  provision  places  in  the  statutory- 
provisions  authorizing  NICHD.  provi- 
sions included  in  section  4(6>  of  Public 
Law  91-572.  the  Family  Planning  Serv- 
ices and  Population  Research  Act  of 
1970.  and  carries  out  the  concept  of  that 
act  that  the  DASPA  have  a  coordinative 
role  in  all  matters  in  the  department 
related  to  family  planning  programs  and 
poDulation  research.  The  DASPA's  role 
with  respect  to  population  research 
should  be  one  of  full  involvement  in  the 
development  of  priorities  and  policies 
with  respect  to  such  research,  with  the 
right  to  appeal  major  policy  decisions  to 
the  Secretary,  although  it  is  not  in- 
tended that  the  DASPA  can  overrule  na- 
tional advisory  council  decisions  on  in- 
dividual population  research  grants. 
Moreover,  the  DASPA  is  added  to  the 
NICHD  Advisory  Council  by  provisions 
in  the  committee  bill,  and  as  a  member, 
is  expected  to  be  fully  involved  in  the 
Council's  decisionmaking. 

Among  other  amendments  I  offered 
that  are  included  in  S.  988,  as  rerortec^. 
are  provisions  extending  the  authorities 
for  funding  the  multipurpose  arthritis 
centers  and  extending  the  life  of  the  Na- 
tional Arthritis  Advisory  Board.  The  an- 
nual reports  of  this  Board  have  been  of 
tremendous  assistance  to  the  scientific 
community  in  summarizing  achieve- 
ments in  arthritis  research,  and  point- 
ing out  new  directions  requiring  atten- 
tion, as  well  as  in  reporting  to  the 
Congress  and  the  public  on  the  state  of 
arthritis  research  and  training  gener- 
ally. Hence,  it  is  important  that  this 
legislation  would  assure  the  continued 
publication  of  these  reports  and  the  in- 
formation they  provide. 

Mr.  President,  I  am  pleased  that  an 
amendment  I  offered  to  conform  the  stat- 
utory language  governing  grant  awards 
for  research  center  programs  is  included 
in  the  bill  as  reported. 

This  amendment  conforms  the  statu- 
tory language  with  respect  to  the  dura- 
tion of  initial  grants  for  NIH  supported 
centers  and  for  renewal  grants  for  those 


centers.  Current  law  limits  initial  cancer 
and  arthritis  center  grants  to  3  years 
with  a  renewal  limitation  of  3  years; 
limits  initial  grants  for  heart  centers  to 
5  years  with  a  renewal  limitation  of  5 
years;  and  is  silent  with  respect  to  the 
duration  of  diabetes  center  initial  and 
renewal  grants.  NIH  practice  in  the  case 
of  diabetes  centers  has  been  to  award 
grants  for  periods  of  up  to  5  years,  with 
renewaLs  of  5-year  periods  permissible 
as  long  as  the  center  is  showing  satis- 
factory progress. 

My  amendment  has  eliminated  the 
statutory  limitations  on  the  duration  or 
renewal  center  grants  with  the  intent 
that  the  Department  follow  the  current 
diabetes  and  heart  center  policies  of 
awarding  initial  and  renewal  grants  for 
periods  of  5  years  each  as  long  as  satis- 
factory progress  is  being  made. 

I  believe  that  many  of  the  provisions 
of  S.  988  are  excellent  ones  that  will  ad- 
vance NIH's  ability  to  meet  new  scien- 
tific challenges  and  continue  this  truly 
outstanding  record  of  achievement. 

I  urge  my  colleagues  to  support  S.  988 
as  reported. 

Mr.  METZENBAUM.  Mr.'  President,  I 
see  no  one  else  in  the  Chamber  who 
seeks  recognition.  I  believe  we  are  ready 
to  vote  on  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  On  the 
committee  amendment? 

Mr.  McCLURE.  Mr.  President,  I 
thought  it  was  on  final  passage. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  the  request? 

Mr.  McCLURE.  I  withdraw  the 
request. 

The  PRESIDING  OFFICER.  Is  the  re- 
quest on  final  passage? 
Mr.  McCLURE.  Yes. 
The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second? 

Mr.  METZENBAUM.  Mr.  President, 
before  acting  on  that  request,  may  I  say 
to  the  Senator  from  Idaho  that  some  of 
the  Members  have  indicated  that  they 
had  some  difficulty  getting  back,  had 
some  little  inconvenience.  If  the  Senator 
insists  upon  a  vote,  no  problem  at  all, 
of  course.  But  I  am  just  wondering 
whether  we  need  a  roUcall  vote.  I  do  not 
know  that  there  is  much  division. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  there  will  probably 
be  several  more  rollcall  votes  tonight. 

Mr.   ROBERT  C.   BYRD.  Mr.   Presi- 
dent, will  the  Senators  agree  to  have  the 
rollcall  occur  at  8:30? 
Mr.  HELMS.  Mr.  President,  I  object. 
The   PRESIDING   OFFICER.   Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  must  say  that  I  have  tried  to  accom- 
modate my  friends  on  the  other  side  of 
the  aisle  in  many  instances  by  delaying 
rollcall  votes,  and  I  did  even  today.  Now, 
I  would  like  to  have  a  little  bit  of  the 
courtesy  returned.  It  is  not  for  my  per- 
sonal convenience. 

But  we  have  colleagues  who  are  away 
until  8:30  p.m..  and  I  would  hope  that 
I  could  get  some  consideration  for  those 


colleagues  tonight,  as  I  have  often  given 
consideration  to  my  friends  on  the  other 
side  of  the  aisle. 

So  I  ask  unanimous  consent  that  the 
vote  not  occur  until  8:30  p.m. 
Mr.  HELMS.  Mr.  President,  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  wonder  if  the  distinguished  mi- 
nority leader  would  speak  to  this. 

Mr.  BAKER.  Mr.  President,  I  am 
happy  to,  I  indicated  to  the  majority 
leader  earUer  that  I  appreciated  his  for- 
bearance on  other  occasions,  and  the 
like.  But  I  must  say,  Mr.  President,  there 
is  simply  nothing  I  can  do  about  it.  I 
have  presented  to  a  number  of  people 
who  have  strong  concerns  about  these 
measures  the  situation  as  I  see  it.  I  am 
afraid  there  is  more  than  one  objection 
on  this  side. 

I  will  not  object.  I  will  not  urge  others 
to  object.  But  there  is  an  objection  and 
I  am  afraid  I  must  tell  the  majority 
leader  that  I  do  not  know  what  I  can  do 
to  help. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope,  then,  I  will  get  no  more  requests 
from  the  other  side  to  hold  off  rollcall 
votes  to  accommodate  Members  on  that 
side.  I  do  it  in  every  possible  instance. 
I  try  to  accommodate  the  minority  in 
every  possible  way  I  can.  And  I  did  todav; 
today. 

I  would  hope  that  I  could  continue  to 
do  it.  I  want  to  do  it. 

Mr.  METZENBAUM.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  METZENBAUM.  Mr.  President, 
some  of  us  were  interested  in  voting  to- 
day and  continue  moving  the  processes 
of  the  Senate  along.  Is  it  not  a  fact  that 
between  the  hours  of  12  and  2:30  no 
votes  were  taken  because  a  major  na- 
tional poUtical  leader  was  here  in  a 
meeting? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  wrote 
me  a  letter  several  days  ago  asking  me 
to  protect  him  and  his  Republican  col- 
leagues for  that  purpose.  I  responded 
to  the  distinguished  minority  leader  and 
said  I  would  do  everything  I  could  to 
accommodate  him.  I  have  done  that 
before.  I  have  on  occasion  even  put  the 
Senate  in  recess  in  order  to  protect  the 
Republicans. 

It  is  fine  when  somebody  else  wants  a 
favor  and  I  do  it  for  them,  and  I  will  try 
to  continue.  But  I  would  like  to  have  a 
httle  reciprocity  when  I  try  to  protect 
Senators  on  this  side. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  know 
how  the  majority  leader  feels  and  I  know 
how  I  feel  and  I  know  this  has  been  a 
long  day.  I  know  tempers  are  fraying. 
But  I  would  also  point  out  that  when 
I  wrote  the  majority  leader  and  asked 
for  that,  that  the  response  was  that 
there  could  be  no  protection;  that  if  we 
could  find  something  that  we  could  do 
that  they  would  do  the  best  they  could. 
WeU,  we  took  up  the  synfuels  confer- 
ence report.  Frankly,  I  did  it  over  the 
protest  of  some  of  my  Members  who 
pointed  out,  very  properly,  that  the  con- 
ference report  had  not  yet  even  been 
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printed.  But  there  was  a  4-hour  time 
limitation  on  that  conference  report  and 
it  was  inserted  in  the  schedule  and  ac- 
complished that  purpose. 

I  am  grateful  that  it  worked  out  that 
way.  But  that  was  not  exactly  the  most 
cooperative  thing  that  we  had  in  respect 
to  the  Reagan  luncheon  today. 

Mr.  President,  I  do  not  doubt  for  one 
moment  that  when  you  add  up  the 
ledger  the  distinguished  majority  leader 
has  the  best  end  of  that,  because  he  has 
accommodated  us  on  a  number  of  occa- 
sions. But  this  has  been  a  tough  day  and 
I  am  simply  saying  it  is  a  matter  of 
realistic  observation  that  it  is  not  going 
to  work. 

I  do  not  think  this  is  the  time  for  us 
to  say  that  we  are  never  going  to  ac- 
commodate each  other  again  on  any 
unanimous-consent  agreements.  But  I  do 
say,  Mr.  President,  that  this  is  out  of  an 
obligation  to  protect  those  who  wish  to 
object — and  there  is  more  than  one  ob- 
jection— to  postponing  votes  on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  two-way  street.  The  minority 
often  asks  "Can  you  protect  us?  We  have 
a  luncheon  on  Tuesdays.  Protect  us  from 
12:30  to  2  o'clock." 

I  do  the  best  I  can.  Sometimes  I  catch 
a  little  heck  from  my  own  people  over 
here  for  protecting  my  friends  on  my 
right  hand. 

And  I  am  willing  to  put  the  letter  in 
the  Record  from  the  distinguished  Sena- 
tor, and  my  response.  I  told  the  Senator 
I  would  do  the  best  I  could  to  accommo- 
date him.  and  I  did.  And  if  it  had  meant 
recessing  the  Senate  to  do  it,  I  would 
have  done  it  to  carry  out  my  word. 

But  there  comes  a  time  when  I  think 
there  ought  to  be  a  little  reciprocity,  and 
we  are  not  getting  it. 

The  Senators  know  that  we  have  some 
Senators  out  for  a  little  while  this  eve- 
ning. I  would  hope  they  would  rethink 
this.  There  does  not  even  have  to  be  a 
rollcall  vote  on  this  bill.  There  has  been 
no  controversy  about  it. 

I  want  to  continue  to  cooperate,  but  it 
is  a  two-way  street. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  it  is  a  two- 
way  street.  But  it  does  not  stretch  the 
memory  too  long  to  recall  that  the  ma- 
jority leader  and  I  had  a  conversation 
just  a  few  moments  ago  about  the  pos- 
sibility of  postponing  a  prooosed  motion 
to  proceed  to  the  consideration  of  the 
David  Jones  nomination  tonight  and  do 
it  tomorrow  instead.  I  offered  the  ma- 
jority leader  a  time  limitation  of  2  hours. 
There  is  none  if  we  take  it  up  tonight. 

I  did  it  because  some  of  the  Members 
on  this  side  had  been  on  their  feet  and 
involved  in  controversy  all  day  and  it  is 
late.  But,  Mr.  President,  that  was  not 
done. 

It  creates  a  situation  where  I  do  not 
think,  reasonably,  you  could  expect  that 
we  are  going  to  have  the  maximum 
cooperation. 

Mr.  President,  I  do  not  object,  but 
there  are  objections  and  I  will  protect 
those  obiections  as  best  I  can. 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
the  objections  protect  themselves.  The 
distinguished  Senator  talks  about  Mem- 


bers on  his  side  being  tired;  they  have 
been  in  a  tense  situation  all  day.  Well, 
I  will  not  say  anything  about  that  with 
respect  to  myself.  But  that  has  nothing 
to  do  with  the  business  of  the  Senate. 
We  have  work  to  do. 

The  distinguished  Senator  talks  about 
the  nomination  of  General  Jones.  I 
wanted  to  get  the  nomination  of  Gen- 
eral Jones  up  before  tonight,  before  to- 
day. But  there  has  been  objection  to  tak- 
ing it  up.  We  have  heard  that  there 
would  be  extended  talk  on  it.  The  nomi- 
nation of  General  Jones  would  have  been 
out  of  the  way  before  this  time.  Tomor- 
row is  the  last  day.  His  term  expires  to- 
morrow. Senator  Stennis  has  been 
wanting  me  to  get  this  nomination  up 
for  2  or  3  days,  at  least,  and  I  assured 
Senator  Stennis  that  it  would  be  called 
up  today.  It  is  going  to  be  voted  on 
sooner  or  later. 

It  does  not  require  extended  debate. 

We  have  already  taken  enough  time 
to  have  passed  this  bill  by  a  voice  vote 
and  to  have  been  on  the  Jones  nomina- 
tion. 

Mr.  McCLURE.  Will  the  majority 
leader  yield,  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  McCLURE.  Mr.  President,  I  make 
the  request  for  a  rollcall  vote  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  address  myself  to  my  friend 
from  North  Carolina.  I  am  not  up  tight 
about  this  matter.  I  do  not  feel  strongly 
about  it.  The  measure  is  not  a  contro- 
versial measiu-e.  But  I  have  to  ask  my 
friend  from  North  Carolina,  what  is  the 
great  objection  to  permiting  us  to  vote 
at  8:30?  It  is  obvious  to  the  Senator  from 
North  Carolina  and  obvious  to  all  of  us 
on  the  floor  of  the  Senate  at  the  moment 
that  that  objective  can  easily  be 
achieved  merely  by  our  talking  imtil 
8 :30,  which  would  be  a  way  of  just  wast- 
ing an  hour  and  a  half  of  the  Senate's 
time  and  no  different  result  would  occur. 
There  is  not  much  merit  in  doing  that. 
I  am  trying  to  get  the  rationale  of  the 
Senator  from  North  Carolina,  whom  I 
respect,  who  is  a  good  battler  for  his 
position.  But  in  this  instance  I  "am  not 
certain  that  I  can  understand  what  the 
objective  is.  He  will  get  his  rollcall  vote 
at  8:30.  If  we  stand  here  and  talk  for  an 
hour  and  a  half  the  roUcall  vote  will 
come  at  8:30.  I  wonder  if  we  cannot  do 
this  in  a  manner  that  accommodates  all 
of  us. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  HELMS.  I  will  say  to  the  Senator 
that  we  would  not  be  here  this  evening  if 
Senators  had  not  voted  themselves  into 
this  position  earlier  today.  If  they  had 
tabled  the  amendment  of  the  distin- 
•guished  Senator  from  West  Virginia, 
which  should  have  been  tabled,  we  would 
have  passed  all  of  the  legislation,  we 
would  have  been  through  with  the  Jones 
nomination  and  we  could  all  be  home 
now. 

Reciprocity  has  been  mentioned  sev- 
eral times  here  this  evening.  I  do  not  re- 
call ever  having  asked  the  distingiiished 


majority  leader  to  delay  a  vote  for  me.  I 
can  assure  him  that  I  will  never  again 
asK  him  to  deiay  a  vote  for  me  if,  indeed, 
I  have  ever  done  so. 

I  simply  feel,  under  the  existing  cir- 
cumstances, that  we  ought  to  vote  on 
the  measures  as  they  come  up.  There  is 
no  comity  in  the  Senate.  We  saw  that  to- 
day. We  saw  it  last  night.  The  distin- 
guished majority  leader  is  in  control,  in 
an  adversary  position,  the  Chair;  he  in- 
fluences and  persuades  Senators  to  re- 
verse their  votes.  I  do  not  fault  him,  but 
we  should  view  the  situation  as  it  is.  and 
not  try  to  disguise  it  with  a  lot  of  rhet- 
oric about  comity.  It  is  the  present  in- 
tention of  the  Senator  from  North  Caro- 
lina to  decline  to  participate  henceforth 
in  any  time  agreements  and  to  object  to 
unanimous  consents  that  I  think  are 
subject  to  objection. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  SARBANES.  Mr.  President.  I 
think  from  the  practice  which  has  been 
initiated  on  the  other  side,  the  principle 
of  accommodation  and  comity  in  the 
Senate  is  breaking  down  very  rapidly. 

The  tactic  that  was  used  by  the  Sen- 
ator from  North  Carolina  to  get  a  time 
limit — and  I  will  defer  for  a  moment  if 
they  want  to  ask  the  Senator  to  return 
to  the  Chamber,  but  apparently  the  Sen- 
ator has  made  the  choice  not  to  return. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  North  CaroUna  is  on  his  way, 
if  the  Senator  from  Maryland  will  bear 
with  us  for  a  moment. 

Mr.  SARBANES.  Mr.  President,  I  sug- 
gest to  the  Members  of  the  Senate  that 
what  the  developments  which  have 
transpired  mean  is  that  any  time  we  are 
on  the  floor  and  seeking  unanimous  con- 
sent for  time  limits  on  amendments,  that 
contrary  to  past  practice  where  a  Mem- 
ber woiild  stand  up  and  say,  "I  have  an 
amendment  requiring  30  minutes,"  fine, 
"I  have  an  amendment,  20  minutes 
equally  divided"  or  "I  have  an  amend- 
ment and  it  requires  1  hour,  equally  di- 
vided," we  will  now  have  to  go  through 
the  process  of  asking  the  question, 
"What  is  your  amendment  about?" 

We  can  no  longer  make  the  assimip- 
tion  which  I  believe  we  have  made  in 
the  past  that  in  those  instances  a  Mem- 
ber is  not  intending  to  bring  before  the 
Senate  a  major  piece  of  legislation.  In 
other  words,  that  a  Member  would  not 
stand  up  and  say,  "Well,  I  agree  to  30 
minutes, "  intending  then  with  a  30- 
minute  time  limitation  to  bring  in  un- 
beknownst to  all  a  major  piece  of  legisla- 
tion which  is  worthy  of  extended  de- 
bate, and  perhaps  significant  amend- 
ment. 

The  minority  leader  earlier  during  the 
day  when  I  made  this  point  made  some 
reference  that  the  nature  of  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina was  known.  I  have  since  looked  into 
that  matter.  It  is  certainly  not  reflected 
in  the  record.  I  am  Informed  by  the  man- 
ager of  the  bill  that  he  did  not  know  the 
nature  of  that  amendment  which  was 
eventually  offered  by  the  Senator  from 
North  Carolina. 

So,  in  effect,  what  happened  was  in  the 
normal  course  we  were  getting  time 
agreements  on  amendments,  as  we  al- 
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ways  do,  with  the  assumption  I  submit 
that  they  were  amendments  either  rele- 
vant to  the  bill  or  not  of  major  conse- 
quence, and  all  of  a  sudden  we  are  faced 
with  a  major  piece  of  legislation,  with  1 
hour  of  debate.  Furthermore,  under  the 
time  agreement  when  that  time  period 
expires,  amendments  can  be  offered  to 
the  amendment  but  with  no  time  avail- 
able for  any  debate  on  such  amendments. 

The  consequence  of  that  procedure 
now  means,  as  I  perceive  it,  that  if  the 
rights  of  all  Senators  are  to  be  protected 
and  we  are  to  avoid  a  repeat  of  that 
situation,  every  time  a  Member  says,  "I 
have  an  amendment  and  I  would  like  20 
minutes,"  a  half-hour.  1  hour,  "equally 
divided,"  while  we  are  trying  to  put  to- 
gether imanimous-consent  requests,  he 
will  be  £isked,  "What  is  your  amendment 
about?"  in  order  to  assure  Senators  that 
a  Senator  will  not  come  in  under  that 
circumstance  and  offer  a  major  piece  of 
legislation  with  20  minutes,  40  minutes. 
1  hour  of  debate,  and  then  no  time  for 
debate  on  amendments  to  the  major 
piece  of  legislation. 

I  think  that  is  a  breakdown  of  comity 
between  the  Members  of  this  body.  If 
that  is  the  way  it  is  going  to  be,  so  be  it. 
We  will  have  to  adjust  to  a  new  set  of 
circumstances  brought  about  by  such 
practices.  If  Members  feel  that  they  want 
to  proceed  in  that  fashion,  in  which 
there  is  not  a  sense  of  mutual  restraint 
and  reciprocity,  then  we  will  have  to 
make  basic  adjustments  on  how  we  are 
going  to  function  in  this  institution. 

All  that  occurred  yesterday  evening 
and  this  morning  followed  upon  the  use 
of  a  time  agreement  on  an  amendment 
and  a  time  limit  on  the  bill  to  put  for- 
ward a  major  piece  of  legislation  and  to 
effectively  preclude  any  effort  to  amend 
it. 

This  is  a  procediu-al  point  which  would 
apply  whatever  the  piece  of  major  legis- 
lation which  was  presented  without 
notice. 

I  think  the  response  of  the  majority 
leader  was  justified  in  every  regard.  If 
we  are  establishing  new  ways  of  doing 
business  and  new  ways  of  dealing  with 
one  another  and  new  definitions  of  what 
constitutes  accommodation  in  this  in- 
stitution, then  we  should  know  it  ahead 
of  time  and  establish  appropriate  pro- 
cediu-es  for  dealing  with  it. 

I  commend  the  majority  leader  for  the 
effort  in  which  he  engaged  in  order  to 
prevent  the  consequences  of  a  new  de- 
parture, which  came  unexpectedly  and 
as  a  great  surprise  to  a  great  number  of 
people.  If  that  is  how  Members  are  going 
to  do  business  then  we  ought  to  know  it 
in  advance  and  adjust  accordingly. 

I  regret  that  it  happened.  I  do  not 
think  it  was  consistent  with  the  general 
practice.  I  have  not  found,  as  the  minor- 
ity leader  said  earlier,  anywhere  a 
knowledge  of  the  nature  of  the  amend- 
ment that  was  forthcoming.  It  simply 
means  that,  in  the  future,  we  are  going 
to  have  to  deal  with  one  another  in  a 
very  different  manner.  That  is  reflected, 
I  think,  again  this  evening,  in  the  col- 
loquy that  just  previously  took  place. 

Mr.  HELMS.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  think 


it  was  Shakespeare  who  said,  "The  lady 
doth  protest  too  much,  methinks." 

The  Senator  from  Maryland  has  cer- 
tainly protested  too  much.  Let  us  get  the 
record  straight  as  to  the  scenario  last 
evening  and  today. 

The  Senator  from  North  Carolina  did 
not  ask  for  a  time  limitation  on  his 
amendment.  He  was  besieged  by  both 
sides  of  the  aisle  to  agree  to  a  time  limi- 
tation. I  reluctantly  agreed,  trying  to  be 
accommodating. 

I  was  not  asked  the  nature  of  the 
amendment.  I  would  have  been  glad  to 
tell  anybody  who  wanted  to  know  what 
was  the  nature  of  the  amendment.  But 
I  was  not  asked.  Furthermore.  I  placed  a 
copy  of  the  amendment  on  the  desks  of 
the  managers  of  the  bill  before  submit- 
ting it.  I  think  Mr.  DeConcini  will  tes- 
tify to  that.  Both  Senator  DeConcini 
and  Senator  Thurmond  voted  with  me 
last  evening.  So  I  do  not  know  what  the 
Senator  from  Maryland  is  protesting 
about. 

I  can  assure  him  of  this:  He  is  not 
going  to  have  any  problem  henceforth 
about  amendments  with  a  1-hour  time 
limitation  as  long  as  I  can  get  to  this 
floor.  We  have  had  too  much  of  that. 
We  ha^e  raced  too  much  bad  legislation 
through  this  Senate  too  often. 

I  have  no  ill  feelings  toward  the  Sena- 
tor from  Maryland  or  the  Senator  from 
West  Virginia  or  anybody  else.  But  I  am 
getting  a  little  weary  of  self-righteous 
finger  pointing  toward  me. 

The  fact  is  that  this  is  the  second  time 
the  Senator  from  North  Carolina  has 
been  rolled  by  the  majority  leader.  The 
first  time  was  on  my  prayer  amendment. 
He  did  precisely,  in  that  case,  what  he 
did  in  the  instance  of  the  legislation  last 
night.  He  offered  generously  last  eve- 
ning to  set  a  time  certain  for  considera- 
tion of  the  capital  punishment  bill,  but 
he  knows  full  well  that  when  the  Senate 
gets  around  to  considering  that  piece  of 
legislation,  if  and  when  it  is  passed  by 
the  Senate,  it  will  go  over  to  the  House 
of  Representatives,  and  to  the  House  Ju- 
diciary Committee,  and  the  Honorable 
Peter  Rodino  will  sit  on  it  and  effective- 
ly kill  it  for  the  year,  just  as  he  is  trying 
to  kill  my  school  prayer  amendment. 

The  Senator  from  North  Carolina 
confesses  that  he  is  interested  in  getting 
certain  pieces  of  legislation  enacted.  I 
confess  also,  Mr.  President,  that  I  be- 
lieve the  right  of  voluntary  prayer 
should  be  restored  to  the  schools.  I  con- 
fess further,  Mr.  President,  that  I  feel 
that  the  Senate  should  act  on  this  capi- 
tal punishment  bill  in  a  way  that  will 
insure  its  enactment  by  Congress. 

It  is  a  matter  of  whose  ox  is  gored, 
and  last  night,  the  wrong  ox  was  gored. 
The  majority  leader's  ox  was  gored  and 
he  did  not  like  it. 

I  go  back  farther  than  that,  Mr. 
President.  When  I  came  to  the  Senate, 
there  was  comity  even  in  the  matter  of 
who  would  preside  over  the  Senate. 
There  was  a  RepubUcan  Vice  President 
at  the  time,  and  Republicans  shared 
with  Democrats  the  responsibility  of 
presiding  over  the  Senate.  I  asked  the 
distinguished  occupant  of  the  chair  (Mr. 
Boren>  when  was  the  last  time  he  has 
seen  a  RepubUcan  in  the  chair?  If  he 
has  seen  one,  it  was  as  a  spectator  before 


he  came  to  the  Senate.  The  majority 
leader  allows  no  Republican  to  preside — 
not  even  for  1  minute. 

The  question  today  turned  on  who 
would  be  recognized  by  the  Presiding  Of- 
ficer to  send  forward  a  perfecting 
amendment.  I  was  on  my  feet,  and  I 
think  that  I  am  safe  in  saying  that  I 
preceded  the  distinguished  majority 
leader  by  a  split  second  in  seeking 
recognition. 

Mr.  SARBANES.  WiU  the  Senator 
yield  at  this  point? 

Mr.  HELMS.  No,  sir,  I  do  not  yield.  I 
did  not  interrupt  the  Senator  when  he 
had  the  floor. 

Mr.  SARBANES.  I  just  want  to  say  1 
do  not  agree  with  the  Senator  on  the 
recognition  issue. 

Mr.  HELMS.  I  know  the  Senator  does 
not.  We  do  not  agree  on  much  of 
anything.  That  is  one  of  the  problems. 

Mr.  SARBANES.  Mr.  President 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carohna  has  the  floor, 

Mr.  HELMS.  So,  Mr.  President,  I 
think  before  this  episode  of  last  evening 
and  today  occurred,  the  distinguished 
majority  leader  may  have  been  willing 
to  say  that  the  Senator  from  North  Car- 
olina has,  on  countless  occasions,  worked 
to  cooperate  in  expediting  various  affairs 
of  the  Senate.  But  I  must  confess  that  I 
do  not  like  to  be  rolled  and  I  do  not  like 
to  be  rolled  by  those  who  then  say,  with 
injured  innocence,  "Look  what  you 
caused." 

I  did  not  cause  it.  Nobody  on  this  side 
caused  it.  The  delay  of  last  evening,  the 
delay  today,  both  were  purely  the  re- 
sponsibility of  the  distinguished  major- 
ity leader. 

Now,  I  will  say  this,  Mr.  President:  I 
am  perfectly  willing  to  reach  an  accom- 
modation. But  it  has  to  be  a  two-way 
street  of  accommodation.  Without  that, 
there  can  be  no  comity. 

That  is  about  it,  Mr.  President.  We  are 
going  to  decide  now  whether  we  are  go- 
ing to  be  in  a  state  of  conflict  or  whether 
we  will  not.  I  hope  that  we  can  work 
this  thing  out,  but  there  has  to  be  a  little 
more  accommodation  than  I  have  seen 
on  crucial  issues. 

I  won  the  fight  last  night.  I  did  not 
expect  to  win,  I  acknowledge  that.  I  as- 
sumed that  when  the  Senator  from  Ohio 
moved  to  table  my  amendment,  that 
would  be  the  end  of  it,  and  I  was  just  as 
astonished  as  he  appeared  to  be  when 
the  motion  to  table  failed.  The  point  is, 
the  Senate  worked  its  will  last  evening, 
and  the  able  majority  leader  did  not  like 
it. 

My  friend  from  West  Virginia  used  the 
rules,  which  he  knows  so  well  and  which 
he  practices  so  adroitly.  He  knew  wnat 
he  was  doing.  And  I  do  not  complain 
about  it.  if  he  understands  now  that  I 
will  feel  free  to  exercise  my  rights  from 
this  point  on. 

Let  me  say  again,  Mr.  President,  I 
bear  no  Member  of  the  Senate  ill  will, 
but  I  think  it  is  time  we  backed  off  and 
looked  at  ourselves  in  terms  of  how  this 
Senate  is  being  controlled  and  how  it  is 
being  operated.  It  is  all  very  well  and 
good  to  talk  about  comity  accommoda- 
tions, but  the  real  issue,  Mr.  President,  is 
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how  much  legislation  is  being  affected  by 
the  exercise  of  power  in  the  Senate. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  sim- 
ply want  to  make  one  point  for  the  Rec- 
ord, because  when  the  majority  leader 
was  recognized  by  the  Chair  today,  the 
Senator  from  North  Carolina  asserted 
that  the  record  should  show  that  he  was 
on  his  feet  seeking  recognition  prior  to 
the  majority  leader. 

It  was  my  perception  that  this  asser- 
tion is  not  correct ;  it  was  my  perception 
that  the  majority  leader  was  on  his  feet 
first  seeking  recognition. 

I  think  this  should  be  entered  in  the 
Record  as  a  contrary  view  to  that  of- 
fered by  the  Senator  from  North  Caro- 
lina. 

It  was  my  perception  that  the  majority 
leader  had  first  been  on  his  feet  seeking 
recognition.  I  think  the  record  ought  to 
show  this  so  that  the  assertion  of  the 
Senator  of  North  Carolina  is  not  left  un- 
challenged with  respect  to  the  issue  of 
recognition  by  the  Chair. 

Mr.  HELMS.  Mr.  President,  the  record 
will  show  that  the  Senator  from  Mary- 
land said  that,  but  it  cannot  show  that 
it  is  accurate. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President.  I  am  re- 
luctant to  inject  myself  into  this  contro- 
versy, but  I  was  the  Senator  in  the  Chair 
today  when  the  question  arose. 

I  wa.s  very  cognizant  of  what  was  about 
to  happen  because  I  knew  the  parlia- 
mentary moves  that  were  being  played 
on  both  sides. 

I  was  one  of  those  who  was  some- 
what critical  of  my  leader  a  couple  of 
years  ago.  and  so  I  was  very  careful  to- 
day to  call  and  recognize  the  Senator 
that  I  believed  sought  recognition  first. 

I  resent  the  statement  or  innuendo 
from  my  colleague,  or  any  other  Mem- 
ber of  this  Senate,  that  I  intentionally 
violated  the  rules  of  this  Senate. 

In  my  opinion,  and  I  was  in  the  chair 
at  the  time,  the  Senator  from  West 
Virginia  called  for  recognition  first  and 
I  recognized  him  first. 

Mr.  LEAHY  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  not  wish- 
ing to  prolong  this,  but  having  been  sit- 
ting in  the  back  row  at  the  time  and 
watching  with  some  interest,  and  not 
being  aware  of  what  the  parliamentary 
situation  might  be.  but  being  particu- 
larly interested  because  I  had  another 
Place  I  was  supposed  to  go  to  and  won- 
dering what  was  going  to  happen  next.  I 
must  concur  with  what  Senator  Morgan 
just  said. 

There  was  no  question  from  where  I 
sat.  that  was  precisely  the  way,  and 
tnere  is  no  question  in  my  mind  that 
senator  Morgan  did  as  I  would  have 
aone  m  that  he  recognized  the  person 
he  heard  first,  and  the  person  I  heard 
first  from  back  here 
.„^/    ROBERT   C.   BYRD.   Mr.   Presi- 

tL  oo?fJ^*  *^^  absence  of  a  quorum. 

win^!,f fv,^^^°^^°  OFFICER.  The  clerk 
^111  call  the  roll. 

thJ?V^^'^^^*^*^^  ^^^^^  proceeded  to  call 


15793 


Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President,  I 
think  we  are  ready  for  a  rollcall  vote  on 
this  matter.  I  do  not  think  there  is  any 
further  debate. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church  i,  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  iMr.  Gravel),  the 
Senator  from  Kentucky  iMr.  Huddle- 
STON),  the  Senator  from  Louisiana  iMr. 
Johnston  I ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
South  Dakota  ( Mr.  McGovern  > .  the  Sen- 
ator from  Montana  (Mr.  Melcher),  the 
Senator  from  Illinois  (Mr.  Stevenson)  , 
and  the  Senator  from  Georgia  (Mr. 
Talmadge  I  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Maine  *  Mr.  Cohen  ) ,  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  South  Dakota  (Mr.  Press- 
ler),  the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  Texas  (Mr. 
Tower  I,  the  Senator  from  Wyoming 
(Mr.  Wallop  I,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  'Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
desire  to  vote? 

The  result  was  announced — yeas  82, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  230  Leg.) 

YEAS — 82 


Armstrong 

Cranston 

Hollinsrs 

Baker 

Dan  forth 

Humphrey 

Baucus 

DeConcini 

Inouye 

Bayh 

Dole 

Jack.son 

Bellmon 

Domenlcl 

Jepsen 

Bentsen 

Durenberger 

Kassebaum 

Blden 

Durkln 

Lavalt 

Boren 

Eagleton 

Leahy 

Boschwltz 

Exon 

Levin 

Bradley 

Ford 

Long 

Bumpers 

Gam 

Lugar 

Burdlck 

Glenn 

Ma^nuson 

Byrd, 

Hart 

Mathlas 

Harry  F..  Jr. 

Hatch 

Matsunaga 

Byrd,  Robert  C 

Hatfield 

McClure 

Cannon 

Hayakawa 

Metzenbaum 

Chafee 

Hefltn 

Mitchell 

ChUes 

Kelnz 

Morgan 

CX>chran 

Helms 

Moynihan 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 


Church 

Oohen 

Culver 

Goldwater 

Gravel 

Huddleston 


Riegle 

Roth 

S&rbanes 

Saaser 

Schmltt 

Schwelker 

Simpson 

SUfford 

Stennis 


Stewart 

Stone 

Thurmond 

Taongas 

Warner 

Weicker 

WUliams 

Zorinsky 


NOT  VOTING — 18 


Javits 

Johnston 

Kennedy 

McGovern 

Melcher 

Pressler 


Stevens 

Stevenson 

Talmadge 

Tower 

Wallop 

Young 


So  the  bill  (S.  988),  as  amended,  was 
passed,  as  follows: 

S.  988 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Health  Sciences 
Promotion  Act  of  1980". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 
TITLE  I— PRESIDENTS  COUNCIL  FOR  THE 

HEALTH  SCIENCES 
president's  COCNCIl.  rOR  THE  HEALTH  SCIENCES 

Sec.  101.  (a)  Title  IV  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

"ESTABLISHMENT    OF    PRESIDENT'S  COlTNCtL   FOR 
THE  HEALTH  SCIENCES 

"Sec.  491.  (a)(1)  There  Is  established  the 
President's  Council  for  the  Health  Sciences 
(hereinafter  In  this  section  and  sections  492. 
493,  494,  and  495.  referred  to  as  the  "Coun- 
cil") which  shall  be  composed  of  sixteen 
members  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  members  of  the  Council  shall  be  ap- 
pointed as  follows: 

"•(A)  Eight  of  the  members  shall  be  ap- 
pointed from  among  individuals  who  are 
distinguished  in  the  biomedical  sciences. 

"(B)  Five  of  the  members  shall  be  ap- 
pointed from  among  individuals  who  are 
distinguished  in  the  behavioral,  social,  phys- 
ical, mathematical,  or  general  sciences. 

"(C)  Three  of  the  members  shall  be  in- 
dividuals appointed  from  the  general  public 
who  by  virtue  of  their  training,  experience, 
and  background  are  especially  qualified  to 
serve  on  the  Council. 

"(2)  No  Individual  who  is  a  full-time  of- 
ficer or  employee  of  the  United  States  may 
be  appointed  as  a  member  of  the  Council. 
The  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Secretary  of  Agriculture,  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Administrator  of  Veter- 
ans' Affairs,  the  Director  of  the  National  Sci- 
ence Foundation,  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health.  Educa- 
tion, and  Welfare,  the  Director  of  the  Alco- 
hol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, the  Director  of  the  National 
Institutes  of  Health,  the  Director  of  the  Na- 
tional Institute  of  Handicapped  Research, 
and  the  Administrator  of  the  Health  Care 
Financing  Administration  (or  their  desig- 
nees) shall  serve  as  nonvoting  ex  ofBclo 
members  of  the  Council. 

"'(3)  No  Individual  may  be  appointed  to 
serve  as  a  member  of  the  Council  If  such 
individual  has  served  on  the  Council  for 
two  complete  terms. 

"(4)  A  vacancy  In  the  Council  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

"(b)(1)   Except  as  provided  In  paragraphs 
(2)    and    (3),  members  shall   be  appointed 
for  terms  of  four  years. 
'"(2)   Of  the  members  first  appointed — 
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"(A)  five  shall  be  appointed  for  terms  of 
three  years, 

"(B)  Ave  shall  be  appointed  for  terms  of 
four  years,  and 

■*(C)  five  shall  be  appointed  for  terms  of 
five  years. 

as  designated  by  the  President  at  the  time 
of  appointment. 

••(3)  Any  member  appointed  to  fill  a  va- 
cancy shall  be  appointed  within  ninety  days 
of  the  date  the  vacancy  first  occurred,  and 
the  appointment  shall  be  only  for  the  re- 
mainder of  such  term.  A  member  may  serve 
after  the  expiration  of  his  term  until  his 
successor  has  taken  office. 

••(c)  The  Chairman  of  the  Council  shall 
be  appointed  by  the  President  from  among 
the  members  appointed  under  subsection 
(a)  (1),  by  and  with  the  advice  and  consent 
of  the  Senate,  from  among  the  members  of 
the  Council. 

'•(d)(1)  Eight  voting  members  of  the 
Council  shall  constitute  a  quorum  except 
that  fewer  members,  as  determined  by  the 
Chairman,    may   conduct    hearings. 

"(2)  The  Council  may  establish  such  sub- 
committees as  It  deems  necessary  to  carry 
out  its  duties  under  section  492.  A  majority 
of  voting  members  of  any  subcommittee  of 
the  Council  shall  constitute  a  quorum  of 
such  subcommittee. 

'•(3)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  at  the  call  of  a  majority  of 
the  members. 

"(e)(1)  Each  appointed  member  of  the 
Council  shall  receive  compensation  at  rates 
not  to  exceed  the  dally  equivalent  of  the 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-18  of  the  General  Schedule  (Including 
traveltlme)  for  each  day  they  are  engaged  in 
the  actual  performance  of  duties  vested  in 
the  Council. 

"(2)  While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  services  for  the  Council,  members 
of  the  Council  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons 
employed  intermittently  in  the  Government 
service  under  section  5703  of  title  5  of  the 
United  States  Code. 

"DUTIES    OF   THE   COtTNCn. 

"Sec.  492.  (a)  "The  Council  shall,  after 
consultation  with  appropriate  public  and 
private  entitles,  prepare  a  National  Health 
Sciences  Research  Plan  ( hereinafter  referred 
to  in  this  section  as  the  'Plan')  to  be  simul- 
taneously transmitted  to  the  President,  the 
Secretary,  and  the  Congress  no  later  than 
August  1  of  each  year,  the  first  Plan  to  be 
submitted  no  later  than  August  1,  1981. 

•'(b)  The  Plan  shall  Include — 

"(1)  policy  recommendations  concerning 
health  sciences  research  conducted  and  sup- 
ported by  the  Department  of  Health  and 
Hiiman  Services: 

"(2)  recommended  goals  fc^  the  health 
sciences  research  conducted  and  supported 
by  the  Department  of  Health.  Education, 
and  Welfare: 

"(3»  recommended  budget  ranges  for 
health  sciences  research  within  the  Depart- 
ment of  Health  and  Human  Services,  for  the 
fiscal  year  commencing  October  1  of  the 
calendar  year  immediately  following  the  sub- 
mission of  the  Plan,  and  reconunended 
spending  priorities  for  such  research  for  the 
subsequent  four  fiscal  years:  and 

"(4)  identification  of  those  areas  of  health 
sciences  research  that  have  been  relatively 
underfunded  or  underdeveloped  and  meas- 
ures needed  to  promote  research  in  such 
areas. 

"(c)  In  preparing  the  Plan  under  this  sec- 
tion, the  Council  shall— 

"(1)   take  into  consideration  at  least — 

"(A)  the  basic  processes  of  human  growth, 
development,  and  aging: 

"(B)  the  mortality  and  morbid Itv  rates  of 
diseases  and  other  health  problems  which 
are,  or  may  be.  the  subject  of  health  sciences 
research: 


"(C)  the  areas  of  health  scien<:es  research 
that  show  promise  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  the  cause,  prevention,  or  methods  of  di- 
agnosis and  treatment  of  diseases,  the  prin- 
ciples of  human  growth,  development,  and 
aging,  and  other  health  problems: 

"(D)  the  past  levels  of  spending  for  health 
sciences  research  by  Federal  agencies  other 
than  the  Department  of  Health.  Education, 
and  Welfare;  and 

"(E)  the  level  of  public  concern  for  the 
burden  of  illness  of  particular  diseases  and 
other  health  problems: 

"(2)   recommend  spending  levels  for — 
"(A)    health  sciences  research  directly  or 
potentially  relevant  to  fundamental  knowl- 
edge concerning  health  and  disease: 

"(B)  health  sciences  research  directly  or 
potentially  relevant  to  the  primary  and 
secondary  prevention  of  disease  and  dis- 
ability; 

"(C)  health  sciences  research  directly  or 
potentially  relevant  to  the  treatment  of  dis- 
ease and  disability; 

"(D)  health  sciences  research  directly  or 
potentially  relevant  to  the  care  and  reha- 
bilitation of  victims  of  disease  and  disability; 

••(E)  health  sciences  research  directly  or 
potentially  relevant  to  the  delivery  and 
financing  of  health  care: 

"(F)  health  sciences  research  within  the 
Department  of  Health  and  Human  Services, 
directly  or  potentially  relevant  to  the  mis- 
sion-, of  Federal  regulatory  agencies;  and 

"(G)  after  consultation  with  the  Com- 
mission on  Human  Resources  of  the  National 
Research  Council,  training  of  research  per- 
sonnel in  the  health  sciences;  and 

"(3)  In  making  specific  recommendations 
for  budget  ranges  for  any  fiscal  year,  set 
forth,  at  a  minimum,  budgets  that  conform 
to  each  of  the  following  possible  conditions 
as  compared  to  the  con^resslonally  approved 
level  of  appropriations  for  the  previous  fiscal 
year: 

"(A)  a  5  per  centum  net  decrease: 

"(B)  no  change; 

••(C)  an  Increase  to  keep  pace  with  the 
rate  of  inflation;  and 

"(D)  a  10  per  centum  net  Increase  over 
the  rate  of  Inflation. 

"(d)  By  March  1  of  each  year  beginning 
with  March  1,  1981.  the  Council  shall  submit 
to  the  President,  the  Secretary,  and  the 
Committee  on  Labor  and  Human  Resources 
and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives an  evaluation  of  the  President's  budget 
for  the  fiscal  year  beginning  October  i  of 
such  calendar  year  as  it  relates  to  health 
sciences  research  conducted  and  supported 
by  the  Secretary. 

"(e)  The  Council  may  undertake  or  sup- 
port, through  grant  or  contract,  activities 
designed  to — 

"(1)  Improve  the  methodology  of  evaluat- 
ing the  results  of  health  sciences  research; 

'•(2)  Improve  the  methodology  cf  allocat- 
ing resources  for  health  sciences  research; 

••(3)  Improve  the  methodology  of  measur- 
ing the  burden  of  disease; 

■•(4)  Increase  the  effectiveness  of  transfer 
of  knowledge; 

"(5)  evaluate  public  attitude  toward  dis- 
ease; and 

"(6)  evaluate  the  health  sciences  research 
undertaken  or  supported  by  the  Secretary. 
"administrative  provisions 

"Sec.  493.  (a)  The  Council  may.  for  the 
purpose  of  carrying  out  Its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Council  may  deem  advisable. 

"(b)(1)  The  Council  may  apoolnt  and  fix 
the  pay  of  such  staff  personnel  as  it  deems 
desirable.  Such  personnel  shall  be  appointed 
subject  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  shall  be  paid  In  ac- 


cordance with  the  provisions  of  chapter  61 
and  subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"(2)  The  Council  may  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title 
5  of  the  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  GS-18  of  the  General  Schedule 

"(3)  Upon  request  of  the  Council,  the  head 
of  any  Federal  agency  Is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Council  to  assist  it  In 
carrying  out  Its  duties  under  this  title. 

"(4)  Any  Federal  employee  subject  to  the 
civil  service  laws,  rules,  and  regulations  may 
be  detailed  to  the  Council,  and  such  detail 
shall  be  without  interruption  or  loss  of  civil 
service  status  or  privilege. 

"(c)  The  Council,  to  assist  It  In  perform- 
ing Its  duties  and  functions,  may  make 
grants  or  enter  into  contracts  with  appro- 
priate public  or  private  entitles.  The  au- 
thority of  the  Council  to  make  such  grants 
or  enter  into  such  contracts  Is  effective  for 
any  fiscal  year  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  in  ap- 
propriations Acts. 

"(d)(1)  The  Council  may  secure  directly 
from  any  Federal  agency  Information  nec- 
essary to  enable  It  to  carry  out  Its  duties. 
Upon  request  of  the  Chairman  of  the  Coun- 
cil, the  head  of  such  agency  shall  furnish 
such  information  to  the  Council. 

■•(2)  The  Council  shall  promptly  arrange 
for  such  security  clearances  for  its  mem- 
bers and  appropriate  staff  as  are  necessary  to 
obtain  access  to  classified  Information 
needed  to  carry  out  Its  duties. 

"(3)  The  Council  shall  not  disclose  any 
Information  reported  to  or  otherwise  ob- 
tained by  the  Council  which  Is  exempt  from 
disclosure  under  subsection  (a)  of  section 
552  of  title  5.  United  States  Code,  by  rea- 
son of  paragraphs  (4)  and  (6)  of  subsec- 
tion (b)  of  such  section. 

••(e)  The  Council  Is  authorized  to  enter 
into  agreements  with  the  General  Services 
Administration  for  procurement  of  neces- 
sary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Council  In 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

••(f)  The  Council  may  at  any  time  pub- 
lish and  disseminate  to  the  public  reports 
respecting  its  activities. 

"(g)  For  purposes  of  this  section  and  sec- 
tion 492.  the  term  'agency'  means  an  execu- 
tive agency  (within  the  meaning  of  section 
105  of  title  6.  United  States  Code)  or  unit 
•thereof. 

"FINANCING  or  COUNCIL;  TERMINATION  OF 
COUNCIL 

■•Sec.  494.  (a)  To  support  the  activities  of 
the  Council  and  to  support  the  study  re- 
quired by  section  102  of  the  Health  Sciences 
Promotion  Act  of  1979.  the  Council  may  ex- 
pend annually  no  more  than  one-tenth  of 
the  funds  made  available  under  section 
513  for  the  evaluation  of  programs  author- 
ized by  title  rv. 

"(b)  The  Council  shall  terminate  on  De- 
cember 31.  1985.". 

(b)  Section  513  is  amended  by  striking 
"Such"  and  substituting  "Subject  to  sec- 
tion 494.  such". 

STUDY  OF  MAJOR  ISSUES  IN  HEALTH  SCIENCBS 
RESEARCH  FOR  THE  TIME  PERIOD  1985 
THROUGH  2000 

Sec.  102.  (a)  The  President's  Council  for 
the  Health  Sciences  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Council")  shall  ar- 
range. In  accordance  with  subsection  (b).  for 
a  study  of  the  major  Issues  in  health  sci- 
ences research  for  the  time  period  1985 
through  2000.  The  study  shall  address,  at  a 
minimum,  the  following  issues: 

(1)   the  present  status  of  health  science* 
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research  In  the  United  States,  with  special 
attention  being  given  to  such  research  most 
m  need  of  further  development: 

(2)  the  adequacy  of  present  and  planned 
health  sciences  research  facilities  to  meet 
the  needs  of  health  sciences  research  for  the 
time  period   1985  through  2000; 

(3)  the  adequacy  and  distribution  of 
health  sciences  research  personnel  to  meet 
the  needs  of  health  sciences  research  for  the 
time  period.  1985  through  2000; 

(4)  the  need  for  the  development  of  ad- 
vanced research  equipment  and  Instrumen- 
tation to  meet  the  needs  of  health  sciences 
research  for  the  time  period  1985  through 
2000; 

(5)  the  means  by  which  knowledge  and 
techniques  developed  In  basic  research  can 
effectively  be  translated  Into  the  prevention, 
early  Identification,  and  treatment  of  dis- 
ease In  order  to  avoid  undue  delay  or  pre- 
mature application; 

(6)  the  present  patterns  of  public  and  pri- 
vate support  for  health  sciences  research, 
and  the  need  for  support  from  such  sources 
during  such  time  period: 

(7)  the  appropriate  role  for  the  private 
sector  and  the  Federal  Government  In  the 
support  and  conduct  of  health  sciences  re- 
search; and 

(8)  the  optimal  organizational  arrange- 
ments within  the  Department  of  Health, 
Education,  and  Welfare  for  the  support  and 
conduct  of  health  sciences  research. 

(b)  (1)  The  Council  shall  first  request  the 
National  Academy  of  Sciences  (hereinafter 
in  this  section  referred  to  as  the  "Acad- 
emy", acting  through  the  Institute  of  Medi- 
cine, to  conduct  the  study  required  by  sub- 
section (a) ,  under  an  arrangement  whereby 
the  actual  expenses  Incurred  by  the  Acad- 
emy directly  related  to  the  conduct  of  such 
study  shall  be  paid  by  the  Council.  If  the 
Academy  agrees  to  such  request,  the  Coun- 
cil shall  enter  Into  such  an  agreement  with 
the  Academy. 

(2)  If  the  Academy  declines  the  Council's 
request  to  conduct  such  study  under  such 
an  arrangement,  the  Council  shall  enter  Into 
a  similar  arrangement  with  another  appro- 
priate public  or  nonprofit  private  entity  to 
conduct  such  study. 

(3)  Any  arrangement  entered  Into  under 
research  (1)  or  (2)  of  this  subsection  for 
the  provision  of  a  study  shall  require  that 
such  study  be  completed  and  reports  .there- 
on be  submitted  within  such  period  as  the 
Council  may  require  In  order  to  meet  the 
requirements  of  subsection  (c) . 

(c)  By  December  1.  1985,  the  Council 
shall  simultaneously  transmit  to  the  Presi- 
dent, the  Congress,  and  the  Secretary  of 
Health  and  Human  Services,  (1)  the  re- 
sults of  the  study  (Including  supporting 
data  and  other  materials  provided  by  the 
entity  which  conducted  the  study)  con- 
ducted pursuant  to  subsection  (a),  and  (2) 
the  comments  of  the  Council  concerning 
such  study  and  Its  recommendations  for 
action  based  on  such  study. 

ADVISORY    COUNCILS 

Sec.  103.  (a)  Section  217(a)  is  amended 
to  read  as  follows: 

'•Sec.  217.  (a)  The  National  Advisory 
Mental  Health  Council  and  the  National  Ad- 
visory Council  on  Alcohol  Abuse  and  Alco- 
holism shall  each  consist  of  the  Surgeon 
General,  who  shall  be  chairman,  the  chief 
medical  director  of  the  Veterans'  Administra- 
tion or  his  representative  and  a  medical 
officer  designated  by  the  Secretary  of  De- 
fense, as  ex  officio  members,  and  twelve 
members  appointed  without  regard  to  the 
«vll  service  laws  by  the  Surgeon  General 
With  the  approval  of  the  Secretary  of  Health 
ana  Human  Services.  The  twelve  appointed 
members  of  each  such  council  shall  be  lead- 
mL.    }^^  ^*"**  °^  fundamental   sciences, 

?L^  ^f"*'"'*  ^^^^^  ^^  selected  from  among 
the  leading  medical  or  scientific  authorities 

ZZ.1:  ,°  *^*  "^"^  °^  *•**«  National  Advisory 
Mentel    Health    CouncU    and   the   National 

CXXVI 994— Part  la 


Advisory  Council  on  Alcohol  Abuse  and  Al- 
coholism, are  outstanding  In  the  study, 
diagnosis,  or  treatment  of  psychiatric  dis- 
orders and  alcohol  abuse  and  alcoholism, 
respectively.  Each  appointed  member  of  each 
such  council  shall  hold  office  for  a  term  of 
four  years,  except  that  any  member  ap- 
pointed to  flu  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term.". 

(b)  Strike  out  subsection  (b)  of  section 
217. 

(c)  Subsections  (c),  (d),  (e),  and  (g) 
are  redesignated  as  (b),  (c),  (d),  and  (e), 
respectively. 

(d)  (I)  Section  301(a)  (3)  Is  amended  by — 

(A)  striking  out  "as  are  recommended  by 
the   National   Advisory   Health    (Council, "; 

(B)  striking  out  '•,  upon  recommendation 
of  the  National  Advisory  Health  Council,"; 
and 

(C)  striking  out  •'National  Advisory  Dental 
Research  CouncU"  and  substituting  "Na- 
tional  Dental   Research   Advisory   CouncU". 

(2)    SecUon   301(a)(8)    1$   amended   by — 

(A)  striking  out  '•,  upon  recommendations 
of  the  National  Advisory  Health  CouncU,  or"; 
and 

(B)  striking  out  "National  Advisory  Dental 
Research  CouncU"  and  substituting  "Na- 
tional  Dental   Research   Advisory   C^auncll". 

TITLE    n— NATIONAL    INSTITUTES    OF 

HEALTH 

NATIONAL   INSTITUTES   OF    HEALTH 

Sec.  201.  (a)  The  heading  of  title  IV  is 
amended  to  read  as  follows: 

"TITLE  IV— NATIONAL  INSTITUTES  OP 
HEALTH". 

(b)  The  heading  of  part  A  of  title  IV  Is 
amended  to  read  as  follows : 

"Part   A — Establishment    of   National 
Institutes  of  Health". 

(c)  Section  400  Is  amended  to  read  as 
follows : 

"Sec.  400.  (a)  There  Is  established  In  the 
Public  Health  Service  the  National  Institutes 
of  Health  (hereinafter  referred  to  In  this 
title  as  the  'Institutes') . 

••(b)  In  carrying  out  the  purposes  of  sec- 
tions 301  and  307  of  this  Act.  the  Secretary, 
acting  through  the  Institutes,  shall  endeavor 
to  improve  the  health  of  the  people  of  the 
United  States  through  the  suijport  of  re- 
search, development  and  research  training 
In   the  health   sciences   concerning — 

"(1)  the  processes  underlying  human 
health,  disability,  disorder,  and  disease; 

••(2)  the  normal  and  pathological  func- 
tioning of  the  body  and  Its  organ  systems 
including  the  aging  process; 

"(3)  the  interaction  between  the  human 
organism  and  the  environment: 

"(4)  the  response  of  the  human  organism 
to  environmental  stress; 

"(5)  Improved  methods  of  detecting,  diag- 
nosing, and  treating  disease:  and 

"(6)  Improved  methods  for  the  prevention 
of  disease  and  the  maintenance  of  good 
health,  to  which  the  highest  priority  shail 
be  given. 

"(c)  In  order  to  meet  the  objectives  of 
subsection  (b) ,  the  Secretary,  acting  through 
the  Institutes,  shall — 

"(1)  encourage,  conduct,  and  support  ef- 
forts to  expand  the  base  of  scientific  knowl- 
edge through  research  in  the  health  sciences; 

••(2)  encourage,  conduct,  and  support  the 
development  and  maintenance  of  research 
resources: 

"(3)  encourage,  conduct,  and  support 
training   programs  for   research   personnel: 

"(4)  Identify  research  advances  that  have 
significant  potential  for  clinical  and  tech- 
nological application; 

"(5)  encourage,  conduct,  and  suppoi't  re- 
search and  demonstrations  concerning  new 
and  existing  health  care  technologies.  In  a 
manner  consistent  with  the  policies  and 
procedures  of  the  National  Center  for  Health 
Care  Technology; 


••(6)  facUltate  the  transfer  of  new  health 
care  technologies  Into  practice  In  a  manner 
consistent  with  the  policies  and  procedures 
of  the  National  Center  for  Health  Care  Tech- 
nology, and  in  collaboration  with  other 
Government  agencies,  educational  institu- 
tions, and  professional  and  voluntary 
organizations; 

■•(7)  foster  the  dissemination  and  exchange 
of  scientific  and  technical  information  in 
medicine,  health,  and  related  flelds; 

'•(8)  participate  with  governmental  agen- 
cies, educational  institutions,  private  and 
voluntary  organizations,  other  countries,  and 
International  organizations  in  cooperative 
endeavors  In  biomedical  research,  training, 
resource  development,  and  communications; 

"(9)  develop  and  disseminate  policy  rec- 
ommendations related  to  the  support 
of  health  sciences  research  and  development; 
and 

•  "(10)  cooperate  with  and  assist  other  Fed- 
eral agencies  charged  with  protecting  the 
public  health  In  conducting  research,  dem- 
onstrations,  and  evaluations.". 

(d)  Title  rv  Is  amended  by  adding  the 
following   new   sections    after   section   400: 

"ontECToa 

"Sec.  400 a.  (a)  The  Director  of  the  Na- 
tional Institutes  of  Health  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(b)  The  Director,  in  order  to  carry  out 
the  objectives  of  the  National  Institutes  of 
Health  under  section  400.  may  take  appro- 
priate action  including — 

"(1)  CM^qulrlng.  constructing.  Improving, 
repairing,  operating  imd  maintaining  cen- 
ters, laboratories,  research  facilities,  other 
necessary  faculties  and  equipment,  and  re- 
lated accommodations  as  may  be  necessary, 
and  such  other  real  or  personal  pr(q>erty  (in- 
cluding patents)  as  the  Director  deems  nec- 
essary; to  acquire,  without  regard  to  the  Act 
of  March  3,  1877  (40  U.S.C.  34),  by  lease  or 
otherwise  thrcugh  the  Administrator  of 
General  Services,  buildings  or  parts  of  bvUld- 
Ings  for  the  use  of  the  Institute  for  a  period 
not  to  exceed  ten  years: 

"(2)  chartering  and  appointing  one  or 
more  advisory  committees,  including  peer 
review  study  sections,  composed  of  such  pri- 
vate citizens  and  officials  of  Federal,  State, 
and  local  governments  as  the  Director  deems 
desirable  to  advise  him  with  respect  to  his 
functions: 

"(3)  utilizing,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
faculties  of  other  Federal,  State,  or  local  pub- 
lic agencies,  with  or  without  reimbursement 
therefor: 

"(4)  accepting  voluntary  and  uncompen- 
sated services; 

"(5)  accepting  unconditional  gifts,  w 
donations  of  services,  money,  or  property, 
real  personal,  or  mixed,  tangible  or  In- 
tangible; 

"(6)  entering  into  such  contracts,  leases, 
cooperative  agreements,  or  other  transac- 
tions, without  regard  to  section  3648  and 
3709  of  the  Revised  Statutes  of  the  United 
States  (31  use.  529,  41  U.S.C.  S) .  as  may  be 
necessary  In  the  conduct  of  his  functions, 
with  any  public  agency,  or  with  any  person, 
firm,  association,  corporation,  or  educational 
Institution;  and 

"(7)  ensuring  that  all  channels  for  the 
dissemination  and  exchange  of  scientific 
knowledge  and  information  are  maintained 
between  the  Institutes  and  the  other  nation- 
al and  international  scientific,  medical,  and 
biomedical  organizations. 

"(c)(1)  The  Director  shall  set  aside  tor 
expenditure  during  the  flscal  year  ending 
September  30,  1981.  one-half  of  1  per  cen- 
tum, during  the  flscal  year  endlntr  Septem- 
ber 30,  1982.  1  per  centum,  and  during  the 
fiscal  year  ending  September  30.  1983.  3  per 
centum,  of  the  total  amount  of  all  fuiuls 
appropriated  to  the  Institutes  and  other  en- 
titles within  the  Institute*  In  such  fiscal 
year.  Xor — 
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(A)  research  In  areas  of  the  health  sci- 
ences Identified  by  the  President's  council  for 
the  Health  Sciences  as  being  underfunded, 
underdeveloped,  or  of  high  priority; 

"(B)  research  that  Is  distinguished  by  its 
innovative  or  unconventional  character: 

"(C)  cooperative  research  conducted  by 
two  or  more  institutes  or  two  or  more  Fed- 
eral entities  at  least  ooie  of  which  is  within 
the  Department  of  Health,  Education,  and 
Welfare; 

"(D)  research  involving  taore  than  one 
aclentlflc  discipline; 

"(E)  research  to  be  conducted  by  individ- 
ual investigates?  who  have  not,  as  individ- 
uals, previously  received  research  funding 
from  the  Institutes;  and 

"(P)  research  in  any  other  health  sciences 
areas  that  the  Director  believes  are  of  high 
priority,  and  deserving  of  support. 

"(2)  Funds  set  aside  by  the  Director  in  any 
fiscal  year  under  paragraph  ( 1 )  may  be  car- 
ried forward  to  the  next  fiscal  year,  and  may 
be  returned,  in  whole  or  In  part,  to  the 
Institute  from  which  they  were  withdrawn. 

"(3)  Not  later  than  December  31,  1981,  and 
not  later  than  December  31,  1982.  the  Direc- 
tor, Secretary,  shall  submit  through  the 
Secretary  to  the  Committee  on  Labor  and 
Human  Reso>urces  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Represenatives  a  report  identifying 
the  research  projects  supported  under  this 
subsection  and  describing  any  progress  un- 
der such  projects. 

"(d)  The  Director  shall  assure  that.  In 
any  given  fiscal  year,  not  less  than  46  per 
centum  of  all  funds  exp>ended  by  the  Insti- 
tutes shall  be  used  to  support  research  by 
individual  investigators  who  are  not  full- 
time  employees  of  the  Institutes  and  whose 
applications  for  such  support  were  tm- 
soUcited. 

"(e)  All  grants  and  contracts  funded 
under  this  section  shall  be  subject  to  peer 
review  as  provided  in  section  476. 

"DEJTNTnONS 

"Sec.  400B.  For  purposes  of  this  title,  the 
term— - 

"(1)  'primary  prevention'  means  the  pre- 
vention of  the  development  of  a  disease  In 
healthy  individuals,  and 

"(2)  "secondary  prevention'  means  the 
early  detection,  referral  for  dlagnols  and 
treatment  of  disease  In  asymptomatic  indi- 
viduals.". 

(e)  Section  479(a)  is  amended  by  striking 
"two  himdred"  and  substituting  "three 
hundred". 

APPEALS  PROCESS  DCMONSTBATION  PROJICT 

Sec.  202.  (a)  Within  six  months  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health,  shall  establish  an  appeals 
process  for  applicants  whose  applications  for 
grants  under  title  IV  have  been  denied.  Such 
appeals  process  shall  operate  for  at  least 
three  years. 

(b)  The  Secretary,  after  consultation  with 
appropriate  public  and  private  entitles,  shall 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  no 
later  than  forty-eight  months  after  the  date 
of  the  enactment  of  this  Act  a  report  on  the 
appeals  process  established  under  subsec- 
tion (a)  including  a  detaUed  description 
and  an  evaluation,  of  the  effectiveness  of 
such  process  and  a  recommendation  as  to 
whether  such  process  shoxild  be  made 
permanent. 

PEEB    REVIEW     DEMONSTRATION    PROJECT 

Sec.  203.  (a)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  National  Institutes  of  Health,  shall 
establish,  within  six  months  of  the  date  of 
enactment  of  this  Act,  a  program  for  the 
purpose    of   demonstrating   and   evaluating 


alternative  methods  of  conducting  peer  re- 
view of  applications  for  research  grants. 
Such  program  shall  provide  for,  at  a  mini- 
mum, the  inclusion  of  social  scientists,  bio- 
medical scientists  with  broad  general  in- 
terests, and  other  scientists  whose  expertise 
is  not  in  the  biomedical  sciences  in  selected 
peer  review  groups,  and  the  inclusion  of  lay 
persons  in  at  least  five  peer  review  groups. 
Such  program  shall  operate  for  three  years. 

(b)  The  Secretary,  after  consultation  with 
appropriate  public  and  private  entities,  shall 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  no 
later  than  forty-eight  months  after  the  date 
of  the  enactment  of  this  Act  a  report  on  the 
program  established  under  subsection  (a), 
including  a  detailed  description  and  an 
evaluation  of  the  effectiveness  of  alternate 
methods  of  conducting  peer  review. 

INNOVATIVE    REVIEW    PROCESSES    PROJECT 

Sec.  204.  (a)  The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Assist- 
ant Secretary  for  Health,  shall  provide  for 
the  development  and  preliminary  testing  of 
not  less  than  three  models  each  of  the  fol- 
lowing two  programs  to  be  carried  out  in  not 
less  than  two  of  the  National  Institutes  of 
Health : 

(1)  Demonstrating  and  evaluating  alter- 
native methods  of  identifying  innovative  and 
unconventional  research  proposals  with  a  po- 
tential for  major  scientific  achievement  and 
providing  them  assistance  in  developing  ac- 
ceptable proposals  for  appropriate  funding. 

(2)  Seeking  out  and  utilizing  generalist 
scientists  (those  with  broad  general  training 
and  experience  who  are  able  to  generalize 
across  separate  scientific  disciplines  and 
make  connections  in  basic  research  applica- 
ble to  current  clinical  problems)  to  Identify 
research  findings  that  have  a  potential  for 
application  across  scientific  disciplines  and 
in  areas  posing  major  threats  to  human 
health  and  survival  and  to  facilitate  the 
transfer  and  cross-fertilization  of  such  find- 
ings across  scientific  disciplines  in  order  to 
develop  major  scientific  achievements. 

(b)  Not  later  than  twenty-four  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Assistant  Secretary  for  Health  shall  sub- 
mit to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  a  report  on  the 
programs  developed  and  tested  under  subsec- 
tion (a),  including  a  detailed  description 
and  an  evaluation  of  the  feasibility  and  de- 
sirability of  implementing  such  programs  in 
one  or  more  of  the  fololwing  places:  within 
the  National  Institutes  of  Health,  within  the 
Office  of  the  Assistant  Secretary,  elsewhere  in 
the  Department  of  Health  and  Human  Sci- 
ences, and  outside  the  Department. 

REDESIGNATION 

Sec  205.  (a)  Title  IV  is  amended  by  rede- 
signating parts  B.  C.  D,  E.  F,  G,  and  H  as 
parts  C,  D,  E  F.  O.  H.  and  I,  respectively 

(b)   Title  IV  Is  amended— 

( 1 )  by  redesignating  part  I  as  part  N;  and 

(2)  by  striking  section  471. 

NATIONAL    CANCER    INSTITUTE 

Sec.  206.  (a)  Title  IV  is  amended  by  add- 
ing the  following  heading  before  "Sec.  401."; 
"Part    B — National    Cancer    Instttdte". 
(b)   Section  401  is  amended — 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c); 

(2)  by  adding  the  following  after  "Sec 
401.": 

"(a)  There  is  esUbllshed  In  the  Na- 
tional Institutes  of  Health  the  National 
Cancer  Institute  (hereinafter  In  this  part 
referred  to  as  the  'Institute') ."; 

(3)  by  striking  "(b)"  in  subsection  (b) 
(6)  (as  redesignated  by  paragraph  (1))  and 
substituting  "(c) "; 


(4)  by  striking  "(a)"  In  subsection  (c) 
(as  leaesignaiea  oy  paragraph  (1) )  and  sub- 
stituting "(b)";  and 

(5)  by  inserting  the  following  new  sub- 
section of  the  end  thereof: 

"(d)  The  Director  of  the  National  Cancer 
Institute  shall  be  appointed  by  the  Presi- 
dent.". 

(c)  The  heading  to  section  403  is  amended 
to  read  as  follows: 

"cancer  prevention,  educational,  and 
control  programs". 

(d)  Section  403  is  amended — 

(1)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  the  education  of  health  profes- 
sionals in,  the  demonstration  of,  and  the 
evaluation  of — 

"(A)  effective  methods  for  the  primary 
prevention  of  cancer; 

"(B)  effective  methods  for  the  secondary 
prevention  of  cancer.  Including  the  early  de- 
tection of  cancer  and  the  identification  of 
individuals  with  a  high  risk  of  developing 
cancer;  and 

"(C)  improved  methods  of  patient  referral 
to  appropriate  centers  for  early  diagnosis 
and  treatment  of  cancer;  and";  and 

(2)  by  striking  "the  early  detection  and 
treatment  of  cancer"  in  paragraph  (3)  and 
substituting  "the  prevention,  especially  the 
primary  and  secondary  prevention,  and  the 
treatment  of  cancer". 

(e)  Section  404(a)  is  amended  by  strik- 
ing paragraph  (9)  and  substituting  the 
following : 

"(9)  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  In  con- 
sultation with  the  National  Cancer  Advisory 
Board,  and  submit  such  report  to  the  Sec- 
retary, for  simultaneous  transmittal,  not 
later  than  November  30  of  each  year  to  the 
President  and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives, 
Such  report  shall  account  and  evaluate  the 
activities,  progress,  and  accomplishments  of 
the  Institute  during  the  preceding  fiscal 
year,  and  shall  include  a  listing  of — 

"(A)  all  health  care  technologies  (as 
defined  in  section  309(h))  under  develop- 
ment through  activities  supported  or  un- 
dertaken by  the  Institute  that,  in  the  view 
of  the  Director  and  the  Board,  are  suitable 
for  incorporation  into  medical  practice;  and 
"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

"(1)  primary  prevention  of  cancer, 
"(11)  secondary  prevention  of  cancer,  and 
"(ill)  treatment  and  cure  of  cancer. 
The  Director  of  the  Institute  shall  also  pro- 
vide to  the  President's  Council  on  the  Health 
Sciences  a  plan  of  the  proposed  activities  of 
the  Institute  for  the  next  five  years.". 

(f)  Section  406(b)  is  amended  by  striking 
out  the  last  sentence  thereof. 

(g)  Section  407(a)  is  amended — 

(1)  by  striking  "President"  in  paragraph 
(1)  (B)  and  substituting  "Secretary"; 

(2)  by  amending  paragraph  (2)  (A)  to 
read  as  follows: 

"(2)  (A)  Appointed  members  shall  be  ap- 
pointed for  four-year  terms."; 

(3)  by  adding  at  the  end  of  paragraph  (2) 
(B)  the  following:  "The  Secretary  shall, 
within  ninety  days  of  an  expired  term,  or 
a  vacancy  occurring  for  any  other  reason, 
appoint  a  successor  to  fill  such  vacancy"; 

(4)  by  striking  "President"  in  paragraph 
(3)  and  substituting  "Secretary"; 

(6)  by  striking  paragraph  (7)  and  renum- 
bering paragraphs  (8)  and  (9)  as  paragraphs 
(7)   and  (8).  respectively:  and 

(6)  by  inserting  "and  shall  conduct  a 
formal  orientation  program  and  training  ses- 
sions  for   new   members   of   the   Board  In 
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order  to  provide  such  new  members  with 
the  necessary  information  and  training  for 
effective  participation  on  the  Board"  be- 
fore the  period  at  the  end  of  paragraph 
8)    (as  renumbered  by  paragraph   (5)). 

(h)  Paragraph  (1)  of  section  408(a)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "At  least  one  of  the  members  of 
the  Panel  shall  be  a  member  of  the  National 
Cancer  Advisory  Board.". 

NATIONAL  HEART,  LtTNC,  AND  BLOOD  INSTITUTE 

Sec.  207  (a)  Section  411  is  amended — 

(1)  by  striking  "hereby";  and 

(2)  by  striking  "Public  Health  Service" 
and  substituting  "National  Institutes  of 
Health". 

(b)  Section  415(b)  is  amended  by  striking 
out  the  second  to  last  sentence  thereof. 

(c)  Paragraph  (1)  of  section  412  is  amend- 
ed by  striking  "researches"  and  substituting 
"research". 

(d)  Section  413(b)  Is  amended  by  striking 
out  paragraph  (2)  and  inserting  in  lieu 
thereof    the    following    new    paragraphs: 

"(2)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report 
to  the  Secretary,  for  simultaneous  trans- 
mittal not  later  than  November  30  of  each 
year  to  the  President  and  to  the  Congress. 
Such  report  shall  account  and  evaluate  the 
activities,  progress,  and  accomplishments 
of  the  Institute  during  the  preceding  fiscal 
year,  and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the 
Director  and  the  Council,  are  suitable  for  in- 
corporation into  medical  practice;  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relating  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
that  supported  research  concerning — 

"(1)  primary  prevention  of  disease. 

"(11)  secondary  prevention  of  disease,  and 

"(ill)  treatement  and  cure  of  disease. 

"(3)  The  Director  of  the  Institute  shall 
also  provide  to  the  President's  Council  on  the 
Health  Sciences  plaii  of  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years". 

(e)  Section  413(d)  is  amended  by  insert- 
ing before  the  period  ",  including  appropriate 
emphasis  on  such  lifestyle  factors  as  they 
affect  the  present  and  future  health  of  chil- 
dren". 

(f)  Section  417  (a)  is  amended — 

(1)  by  striking  "two"  after  "diseases  of  the 
heart,  blood  vessels,  lungs,  and  blood;"  and 
substituting  "one";  and 

(2)  by  striking  "five"  after  "lung  or  blood 
diseases;  and"  and  substituting  "six". 

(g)  Section  417(b)   is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy."; 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(h)  Section  417(c)  is  amended  to  read  as 
follows : 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years.". 

(1)  Section  417(d)  is  amended— 

(1)  by  striking  "and"  after  "Secretary  of 
the  Council,";  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council". 

(j)  Section  418(b)   is  amended— 

(1)  by  striking  "(1)";  and 


(2)  by  striking  paragraph  (2). 

(k)  The  second  sentence  of  section  419B 
is  amended  by  striking  out  "under  this  sec- 
tion" and  substituting  "for  the  purpose  of 
carrying  out  this  part  (other  than  section 
414) ". 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

Sec.  208.  (a)  Section  421  is  amended— 

(1)  by  striking  "hereby";  and 

(2)  by  striking  "Public  Health  Service  "  and 
substituting  "National  Institutes  of  Health". 

(b)(1)  Sections  422  and  424  are  amended 
by  striking  "Surgeon  General"  each  place  It 
appears  and  substituting  "Secretary", 

(2)  Section  423(a)  is  amended  to  read  as 
follows:  "In  carrying  out  the  provisions  of 
section  422,  all  appropriate  provisions  of  sec- 
tion 301  shall  be  applicable  to  the  authority 
of  the  Secretary.". 

(3)  Section  423(b)  is  amended  by  striking 
out  "Surgeon  General"  and  substituting 
"Director  of  the  Institute". 

(c)  Section  422  is  amended — 

(1)  by  striking  "National  Advisory  Dental 
Research  Council"  and  substituting  "Na- 
tional Dental  Research  Advisory  Coimcll"; 
and 

(2)  by  striking  "researches"  each  place  It 
appears  and  substituting  "research". 

(d)  Section  423  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions : 

"(c)(1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  National  Dental  Research  Advisory 
Council,  and  submit  such  report  to  the  Sec- 
retary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
account  and  evaluate  the  activities,  prog- 
ress, and  accomplishments  of  the  Institute 
d  --fn"  the  "'•ecedtng  fiscal  year,  and  shall 
Include  a  listing  of — 

"(A)  a.l  health  care  technologies  (as  de- 
fined In  section  309(h)  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  in- 
corporation into  dental  practice;  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relating  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
that  supported  research  concerning — 

"(1)  primary  prevention  of  dental  disease. 

"(11)  secondary  prevention  of  dental  dis- 
ease, and 

"(111)  treatment  and  cure  of  dental  disease. 

"(2)  The  Director  of  the  Institute  shall 
also  provide  to  the  President's  Council  on  the 
Health  Sciences  a  plan  of  the  proposed  ac- 
tivities of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  and  train- 
ing in  dental  diseases  after  appropriate  re- 
view for  scientific  merit.  If  the  direct  costs  of 
a  grant  for  such  research  and  training  will 
exceed  *3.'i.000,  the  Director  may  apirove 
such  grant  only  after  appropriate  review  for 
scientific  merit  and  recommendation  for  ap- 
proval by  the  Dental  Research  Advisory 
Council.", 

(c)  Part  D  of  title  IV.  as  redesignated  by 
this  Act.  is  amended  by  adding  after  section 
423  the  following: 

NATIONAL  DENTAL   RESEARCH   ADVISORY  COUNCIL 

"Sec.  423A.  (a)  There  is  established  in  the 
Institute  a  National  Dental  Research  Ad- 
visory Council  (hereinafter  In  this  part  re- 
ferred to  as  the  'CouncH')  to  be  composed 
of  twenty-three  members  as  follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  chief  mellcal  director  of  the 
Veterans'  Administration  for  their  des- 
ignees),  and   a   medical   officer   designated 


by  the  Secretary  of  Defense,  as  nonvoting 
ex  officio  members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary, 

Twelve  of  the  appointed  members  ahall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  In  the 
sciences  relating  to  dental  diseases,  and  six 
of  the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  ahall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the 
expiration  of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term  or  a 
vacancy  occurring  for  any  other  reason, 
appoint  a  successor  to  fill  such  vacancy, 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance,  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, Including  traveltime.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  the 
Government  service  employed  intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  app>ointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions:  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  in  order  to  provide  such  new  mem- 
bers with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year.". 

NATIONAL     INSTITtrTE    ON    ARTHRITIS,    DIABETES, 
AND   DIGESTIVE   AND   KIDNET   DISEASES 

Sec.  209.  (a)  Part  E  of  title  IV,  as  redesig- 
nated by  this  Act,  Is  amended  by  striking  sec- 
tions 431,  432,  and  433. 

(b)  The  title  to  Part  E  of  title  IV,  as  re- 
designated by  this  Act,  is  amended  to  read 
as  follows: 

"Part  E — National  Institute  or  Arthritis, 
Diabetes,  and  Digestive  and  Kidney  Dis- 
eases" 

(c)  Section  43<  is  amended  to  read  as 
follows: 

"national  institute  or  authrttis.  diabctks, 

AND  digestive  AND   KmNEY  DISEASES 

"Sec.  434.  There  is  established  in  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute of  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases  (hereinafter  in  this  part 
referred  to  as  the  'Institute'),". 
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(d)  Part  E  of  title  IV.  as  redesignated  by 
this  Act,  Is  amended  by  Inserting  the  follow- 
ing after  section  434 : 

"AKTRKms.    DIABETES.    AND    DIGESTIVS   AITD    KID- 
NET    DISEASES  RESEAKCH    AND  TRAINING 

"Sec.  434A.  In  carrying  out  the  purposes 
of  section  301  with  respect  to  arthritis,  mus- 
culoskeletal and  skin  diseases;  diabetes,  en- 
docrinology and  metabolism,  kidney,  uro- 
loglc.  and  hematologic  diseases,  and  digestive 
diseases,  the  Secretary,  acting  through  the 
Institute  and  its  associate  directors  of  Ar- 
thritis, Musculoskeletal  and  Skin  Diseases: 
Diabetes,  Endocrinology  and  Metabolism: 
Kidney,  Urologlc,  and  Hematologic  Diseases: 
and  Digestive  Diseases,  and  In  cooperation 
with  the  NaUonal  Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  (hereinafter  referred  to  in  this  part 
as  the  'Council')  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  arthritis,  musculoskeletal  and  skin 
diseases,  digestive  diseases,  kidney,  urologlc, 
and  hematologic  diseases,  diabetes  melUtus, 
and  endocrine  and  metabolic  diseases: 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  Institutes,  agen- 
cies, organizations,  and  Individuals:  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
arthritis,  musculoskeletal  and  skin  diseases, 
digestive  diseases,  kidney,  urologlc,  and 
hematologic  diseases,  diabetes  mellitus,  and 
endocrine  and  metabolic  diseases. 

"ADMINISTRATION 

"Sec.  434B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study,  investigation,  or  research  into  the 
cause,  prevention  or  methods  of  diagnosis 
or  treatment  of  arthritis,  musculoskeletal 
and  skin  diseases,  digestive  diseases,  kidney, 
urologlc.  and  hematologic  diseases,  diabetes 
mellitus.  and  endorcrlne  and  metabolic 
diseases,  or  for  the  acquisition  of  grounds 
or  equipment,  or  for  the  construction, 
or  maintenance  of  premises,  buildings, 
or  equipment  of  the  Institute.  Donations  of 
$50,000  or  more  to  carry  out  the  purposes 
of  this  part  may  be  acknowledged  by  the 
establishment  within  the  Institute  of  suit- 
able memorials  to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council  and  the  associate  Direc- 
tors, and  submit  such  report  to  the  Secre- 
tary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
account  and  evaluate  the  activities,  progress, 
and  accomplishments  of  the  Institute  dur- 
ing the  preceding  fiscal  year,  and  shall  In- 
clude a  listing  of — 

"(A)  all  health  car©  technologies  (as  de- 
fined In  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  In- 
corporation Into   medical   practice:    and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  which  supported  research  concern- 
ing— 

"(1)  primary  prevention  of  disease. 
"(11)   secondary  prevention  of  disease,  and 
"(111)  treatment  and  cure  of  disease 
"(2)   The  Director  of  the  Institute,  after 
consultation    with    the    Associate   Directors 
shaU  provide  to  the  President's  Council  on 


the  Health  Sciences  a  plan  of  the  activities 
of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  and  train- 
ing In  arthritis,  musculoskeletal  and  skin 
diseases,  digestive  diseases,  kidney,  urologlc, 
and  hematologic  diseases,  diabetes  mellitus, 
and  endocrine  and  metabolic  diseases  after 
appropriate  review  for  scientific  merit.  If  the 
direct  costs  of  a  grant  for  such  research  and 
training  will  exceed  935,000,  the  Director 
may  approve  such  grant  only  after  appro- 
priate review  for  scientific  merit  and  rec- 
ommendation for  approval   by  the  Council. 

"(e)(1)  There  are  established  within  the 
Institute  the  positions  of  Associate  Director 
for  Arthritis,  Musculoskeletal.*  and  Skin  Dis- 
eases: Associate  Director  for  Digestive  Dis- 
eases and  Nutrition:  Associate  Director  for 
Kidney,  Hematology:  and  Associate  Direc- 
tor for  Diabetes,  Endocrinology,  and  Meta- 
bolic Diseases.  The  Associate  Directors  shall 
report  directly  to  the  Director  of  such  Insti- 
tute, and  shall  be  under  the  supervision  of 
the  Director  of  such  Institute.  The  Associate 
Directors  shall  be  responsible  for  programs 
regarding  their  respective  disease:  and  shall 
report  (and  make  recommendations)  on  a 
regular  basis,  through  the  Director  of  such 
Institute,  to  the  Director  of  the  Institutes 
concerning  the  duties  described  in  paragraph 
(2). 

"(2)  The  duties  of  the  Associate  Directors 
shall  Include — 

■(A)  developing  a  coordinated  plan  for  the 
Institutes  with  respect  to  research  and 
training  concerning  their  respective  diseases: 

"(B)  assessing  tae  adequacy  of  manage- 
ment approaches  for  the  activities  within  the 
Institutes  concerning  their  respective  dis- 
eases and  developing  Improved  approaches 
if  needed: 

■'(C)  monitoring  and  receiving  expendi- 
tures by  the  Institutes  concerning  their  re- 
spective diseases: 

"(D)  performing  the  information  and  data 
collection  and  dissemination  functions  under 
section  301  concerning  their  respective  dis- 
eases: 

"(E)  Identifying  research  opportunities 
concerning  their  respective  diseases  and  rec- 
ommending ways  to  utilize  such  opportu- 
nities: and 

"(F)  preparing  a  recommended  annual 
coordinated  budget  for  all  activities  under- 
taken and  supported  by  the  Institutes  con- 
cerning their  respective  diseases. 

"(3)  The  Director  of  the  Institute,  upon 
receiving  any  reports  or  recommendations 
submitted  to  the  Director  of  the  Institute  by 
an  Associate  Director  the  scope  of  which  re- 
lates to  the  Institutes,  shall  submit  such 
reports  or  recommendations  to  the  Director 
of  the  Institutes  without  alteration.  The  Dl- 
reactor  of  the  Institute  may  attach  any  com- 
ments he  may  have  relating  to  such  reports 
or  recommendations  to  such  reports  or  rec- 
ommendations. 

"(4)  In  performing  the  Information  and 
data  collection  and  dissemination  functions 
under  paragraph  (2)  (D) .  the  Associate  Direc- 
tor for  Diabetes.  Endocrinology,  and  Meta- 
bolic Diseases  shall  act  through  the  Na- 
tional Diabetes  Data  Group  and  the  National 
Diabetes  Information  Clearinghouse. 

"(f)  The  Director  of  the  Institute,  acting 
through  the  Associate  Directors  for  Ai^hrltls. 
Musculoskeletal  and  Skin  Diseases.  Kidney 
Diseases.  Urology  and  Hematology.  Digestive 
Diseases  and  Nutrition  and  Diabetes,  Endo- 
crinology and  Metabolic  Diseases,  shall  carry 
out  programs  of  support  for  training  (other 
than  training  for  which  National  Research 
Service  Awards  may  be  made  under  section 
472)  In  the  diagnosis,  prevention,  and  treat- 
ment of  arthritis,  digestive  diseases,  diabetes 
mellitus.  and  endocrine  metabolic,  kidney, 
urologlc,  and  hematologic  diseases.  Including 


support  for  training  In  medical  schools,  grad- 
uate clinical  training,  graduate  epidemiology, 
epidemiology  studies,  clinical  trials,  and  In- 
terdisciplinary research  programs. 

"NATIONAL   ARTHRITIS.    DIABETES,    AND   DIGESTIVE 
DISEASES  ADVISORY  COUNCIL 

"Sec.  434C.  (a)  There  is  established  In  the 
Institute  a  National  Arthritis  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  to  be  composed  of  twenty-three 
members  as  follows: 

"( 1 )  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans' 
Administration  (or  their  designees),  and  a 
medical  officer  designated  by  the  Secretary 
of  Defense,  as  nonvoting  ex  officio  members 
of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  arthritis,  musculoskeletal 
and  skin  diseases,  diabetes,  metabolism,  en- 
docrinology, kidney,  urologlc  and  hemato- 
logic diseases,  and  digestive  diseases,  and  six 
of  the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — • 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
expiration  of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term:  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shell,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  (Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  OS-18  of  the  General  Sched- 
ule, Including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  the 
Government  service  employed  Intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions:  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 
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"FtTNCnONS   OF   THE   COUNCIL 

"Sec.  434D.  (a)  The  Council  Is  authorized 


"(1)  review  research  projects  and  programs 
submitted  to,  or  Initiated  by.  such  Council, 
relating  to  the  studies  of  the  causes,  preven- 
tion, and  methods  of  diagnosis  and  treat- 
ment of  arthritis,  musculoskeletal  and  skin 
diseases,  digestive  diseases,  kidney,  urologlc, 
and  hematologic  diseases,  diabetes  mellitus, 
and  endocrine  and  metabolic  diseases,  and 
certify  its  approval  of  any  such  projects  to 
the  Secretary  upon  a  finding  that  such  proj- 
ects have  the  potential  of  making  valuable 
contributions  to  human  knowledge  with  re- 
spect to  such  areas  of  study: 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  In  the  United  States  or 
any  other  country  with  regard  to  the  causes, 
prevention,  or  methods  of  diagnosis  and 
treatment  of  arthritis,  musculoskeletal  and 
skin  diseases,  digestive  diseases,  kidney,  uro- 
loglc. and  hematologic  diseases,  diabetes  mel- 
litus, and  endocrine  and  metabolic  diseases, 
by  correspondence  or  by  personal  Investiga- 
tion of  such  studies,  and  with  the  approval 
of  the  Secretary,  make  available  such  Infor- 
nmtlon  through  appropriate  publications  for 
the  benefit  of  health  agencies  and  organiza- 
tions (public  or  private),  physicians,  den- 
tists, or  any  other  scientists,  and  for  the 
general  public; 

"(3)  review  applications  for  granta-ln-ald 
for  research  projects  relating  to  arthritis, 
musculoskeletal  and  skin  diseases,  digestive 
diseases,  kidney,  urologlc  and  hematologic 
diseases,  diabetes  mellitus.  and  endocrine 
and  metabolic  diseases,  and  certify  its  ap- 
proval of  any  such  projects  to  the  Secretary 
upon  a  finding  that  such  projects  have  the 
potential  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  such 
areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501.  to  carry  out  the  purposes  of  this 
part; 

"(5)  make  reommendatlons  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part  after  consideration  of  the 
recommendations  of  the  appropriate  sub- 
committees; and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  Institution  for  grants-in-aid 
for  training.  Instruction,  and  tralneeshlps 
relating  to  the  diagnosis,  prevention,  and 
treatment  of  arthritis,  musculoskeletal  and 
skin  diseases,  digestive  diseases,  kidney,  uro- 
loglc, and  hematologic  diseases,  diabetes  mel- 
litus, and  endocrine  and  metabolic  diseases; 
and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Secre- 
tary. 

"(b)  There  are  established  within  the 
Council  a  subcommittee  on  diabetes  and  en- 
docrine and  metabolic  diseases,  a  subcommit- 
tee on  arthritis  and  musculoskeletal  and  skin 
diseases,  a  subcommittee  on  digestive  dis- 
eases, and  a  subcommittee  on  kidney,  uro- 
loglc, and  hematologic  diseases.  The  subcom- 
mittees shall  be  composed  of  members  of 
the  Council  who  are  outstanding  in  the  di- 
agnosis, prevention,  and  treatment  of  dia- 
betes, arthritis,  digestive  diseases,  and  kidney, 
urologlc,  and  hematologic  diseases,  respec- 
tively, and  Individuals  selected  from  the 
Council's  public  membership.  The  subcom- 
mittees are  authorized  to  review  applications 
made  to  the  Director  for  grants  for  research 
and  training  projects  relating  to  the  diagno- 
sis, prevention,  and  treatment  of  diabetes, 
endocrine  and  metabolic  diseases,  arthritis, 
musculoskeletal  and  skin  diseases,  digestive 
diseases,  and  kidney,  urologlc,  and  hemato- 
logic diseases  and  shall  recommend  to  the 
Council  those  applications  and  contracts  that 
the  subcommittees  determine  will  best  carry 
out  the  purposes  of  this  part.  The  subcom- 
mittees shall  also  review  and  evaluate  the 


diabetes  and  endocrine  and  metabolic  dis- 
ease, arthritis,  musculoskeletal  and  skin  dis- 
eases, digestive  diseases,  and  kidney,  urologlc, 
and  hematologic  diseases  programs  under 
this  part  and  recommend  to  the  Council 
such  changes  in  the  administration  of  such 
programs  as  the  subcommittee  determine  are 
necessary.". 

(e)(1)   Section  435  Is  amended  by — 

(A)  redesignating  subsection  (b)  as  sub- 
section (c); 

(B)  Inserting  the  following  new  subsection 
(b)  after  subsection  (a) : 

"(b)  In  connection  with  training  programs 
conducted  in  surcordance  with  subsection  (a) . 
the  Secretary  shall  provide  from  the  amounts 
appropriated  under  subsection  (d).  not  more 
than  ten  training  stipends  through  each  cen- 
ter in  any  fiscal  year."; 

(C)  redesignating  subsection  (c)  as  sub- 
section (d) ; 

(D)  striking  the  word  "and"  after  "1979," 
in  subsection  (d)  as  redesignated  by  this 
subsection,  and  Inserting  before  the  period 
In  subsection  (d)  ",  $14,000,000  for  the  fiscal 
year  ending  September  30,  1981,  $17,000,000 
for  the  fiscal  year  ending  September  30,  1982, 
and  $20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983.". 

(2)  Section  436A(a)  ( 1 )  Is  amended  to  read 
as  follows: 

"(1)  The  following  nonvoting  ex  officio 
members:  the  Assistant  Secretary  for  Health, 
the  Director  of  the  National  Institutes  of 
Health,  the  Director  of  the  National  In- 
stitute of  Arthritis.  Metabolism,  Diabetes, 
and  Digestive  and  Kidney  Diseases,  the  Di- 
rector of  the  National  Heart,  Lung,  and  Blood 
Institute,  the  Director  of  the  National  Eye 
Institute,  the  Director  of  the  National  Insti- 
tute of  Child  Health  and  Human  Develop- 
ment, the  Director  of  the  Center  for  Disease 
Control,  the  Administrator  of  the  Health  Re- 
sources Administration,  the  Administrator  of 
the  Health  Services  Administration,  and  the 
chief  medical  director  of  the  Veterans'  Ad- 
ministration, or  their  designees,  a  medical 
officer  designated  by  the  Department  of  De- 
fense, and  the  Associate  Director  for  Dia- 
betes, Endocrinology,  and  Metabolic  Dis- 
eases.". 

(3)  Section  436A(e)  Is  amended  to  read  as 
follows: 

"(e)  The  appointed  members  of  the 
Board  shall  be  appointed  for  terms  of  three 
years  each,  except  that,  of  the  appointed 
members  serving  on  the  date  of  enactment 
of  the  Health  Sciences  Promotion  Act  of 
1979,  six  shall  be  reappointed  for  terms  of 
two  years  each.". 

(4)  Section  436A(f)   is  amended  by — 

(A)  striking  the  word  "and"  at  the  end 
of  paragraph  (1)  and  substituting  ",  as 
amended  pursuant  to  paragraph  (2).";  and 

(B)  redesignating  paragraph  (2),.  as  para- 
graph (3)  and  inserting  after  paragraph  (1) 
the  following  new  paragraph    (2)  : 

"(2)  periodically  amend  the  Diabetes 
Plan  to  ensure  Its  continuing  relevance, 
and". 

(5)  Section  436A(k)  Is  amended — 

(A)  by  striking  "and"  after  "1979.":   and 

(B)  by  Inserting  before  the  period  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 

(6)  Section  436*  (1)  Is  amended  by  strik- 
ing "1980"  and  substituting  "1983". 

(7)  The  third  sentence  of  section  437(a) 
is  amended  by  Inserting  "and  the  National 
Arthritis  Advisory  Board"  after  "Secretary". 

(8)  The  first  sentence  of  section  438(a) 
is  amended  by  Inserting  "ani  the  apnro- 
prlate  official  responsible  for  administration 
of  titles  18  and  19  of  the  Social  Security 
Administration"  after  "Health". 

(9)  Paragraph  (2)  of  section  438(d)  is 
amended — 

(A)  by  striking  "and"  after  "1979,";  and 

(B)  by  Inserting  before  the  period  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 


(10)  Paragraph  (3)  of  section  438(d)  is 
amended — 

(A)  by  striking  "and"  after  "1979.";  and 

(B)  by  Inserting  before  the  period  the 
follo«'lng:  "and  for  each  of  the  next  three 
fiscal  years". 

(11)  Section  439(f)  is  amended  to  read 
as  follows : 

"(f)  In  connection  with  training  programs 
conducted  In  accordance  with  this  section, 
the  Secretary  shall  provide,  from  the 
amounts  appropriated  under  subsection  (g), 
not  more  than  ten  training  stipends  of- 
fered through  each  Center  in  any  flacal 
year.". 

(12)  Section  439(g)  is  amended — 

(A)  by  striking    "and"  after  "1979,";   and 

(B)  by  inserting  before  the  period  the 
following:  "$14,000,000  for  the  fiscal  year 
ending  September  30,  1981.  $17,000,000  for 
the  fiscal  year  ending  September  30,  1982. 
and  $20,000,000  for  the  fiscal  year  ending 
September  30,  1983". 

(13)  Section  440(e)  is  amended  to  read 
as  follows: 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  for  terms  of  three  years 
each,  except  that,  of  the  appointed  members 
serving  on  the  date  of  enactment  of  the 
Health  Sciences  lYomotion  Act  of  1979.  six 
shall  be  reappointed  for  terms  of  one  year 
each,  and  six  shall  t>e  reappointed  for  terms 
of  two  years  each.". 

(14)  Section  440(J)  is  amended  by  striking 
"One  year  after  the  date  of  Its  establish- 
ment and  each  year  thereafter"  and  Insert- 
ing In  lieu  thereof  "On  January  15  of  each 
year". 

(15)  Section  440 (k)  is  amended — 

(A)  by  striking  "and"  after  "1979.":  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing :  "and  for  each  of  the  next  three  fiscal 
years". 

(16)  Section  440(1)  is  amended  by  striking 
"1980  "  and  substituting  "1983". 

(17)  Title  IV  Is  amended  by  adding  the 
following  new  section  after  section  440A: 

"NATIONAL   DIGESTIVE   DISEASES   ADVISORT    BOARD 

"Sec.  440B.  (a)  The  Secretary  shall  estab- 
lish a  National  Digestive  Diseases  Advisory 
Board  ( hereinafter  referred  to  as  the  'Board  ) 
no  later  than  the  ninetieth  day  after  the  date 
of  the  enactment  of  this  section.  The  Board 
shall  be  compKised  of  twenty-one  members 
as  follows: 

"(1)  Six  members  shall  be  appointed  by 
the  Secretary  from  among  Individuals  who. 
In  accordance  with  this  subparsigraph.  are 
scientists,  physicians,  and  other  health  pro- 
fessionals, who  are  not  employed  by  the  Fed- 
eral Government,  and  who  represent  the  spe- 
cialties and  disciplines  relevant  to  digestive 
diseases.  Of  the  members  appointed  under 
this  subparagraph,  two  shall  be  Individuals 
engaged  primarily  In  basic  biomedical  re- 
search relevant  to  the  gastrointestinal  tract, 
two  shall  be  individuals  engaged  primarily  In 
the  treatment  and  study  of  diseases  of  the 
gastrointestinal  tract,  one  shall  be  an  Individ- 
ual engaged  In  the  treatment  and  study  of 
diseases  of  the  liver  and  biliary  tract,  and  one 
shall  be  an  individual  engaged  primarily  in 
the  practice  and  study  of  pediatric  gastro- 
enterology. 

"(2)  One  member  shall  be  appointed  by  the 
Secretary  from  among  Individuals  who  are 
nurses,  public  health  personnel,  or  members 
of  the  allied  health  professions  who  are  not 
employed  by  the  Federal  Government  and 
who  have  training  or  experience  In  the  treat- 
ment of  digestive  diseases. 

"(3)  Six  members  shall  be  appointed  by 
the  Secretary  from  among  the  general  pub- 
lic. At  least  two  of  such  members  shall  be 
individuals  who  have  exoerlenced  significant 
personal  or  family  Involvement  with  diges- 
tive diseases. 

"(4)  The  following  shall  be  nonvoting  ex 
officio  members:  The  Assistant  Secretary  for 
Health,    the    Director   of    the    National    In- 
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stltutes  of  Health,  the  Director  of  the  Na- 
tional Institute  of  Arthritis,  Diabetes,  and 
Digestive  Diseases,  the  Director  of  the  Na- 
tional Cancer  Institute,  the  Director  of  the 
National  Institute  of  Allergy  and  Infec- 
tious Diseases,  the  Director  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
and  the  chief  medical  director  of  the  Vet- 
erans' Administration  or  their  designees,  and 
a  medical  officer  designated  by  the  Depart- 
ment of  Defense. 

"(b)  The  members  of  the  Board  shall  se- 
lect a  chairp>erson  from  among  the  appointed 
members. 

"(c)  The  Secretary  shall,  after  consulta- 
tion with  the  Board,  provide  the  Board  with 
appropriate  staff  and  administrative  support 
services  as  the  Secretary  determines  are  nec- 
essary for  the  Board  to  carry  out  its  func- 
tions. 

"(d)  Members  of  the  Board  who  are  offi- 
cers or  employees  of  the  Federal  Government 
shall  serve  as  members  of  the  Board  with- 
out compensation  in  addition  to  that  re- 
ceived in  their  regular  public  employment. 
Other  members  of  the  Board  shall  receive 
compensation  at  rates  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  in  effect 
for  grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltime)  they  are 
engaged  in  the  performance  of  their  duties 
as  members  of  the  Board.  While  away  from 
their  homes  or  regular  places  of  business 
in  the  performance  of  services  for  the  Board, 
members  of  the  Board  shall  be  allowed  travel 
expenses  including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

"(e)  The  appointed  members  of  the  Board 
shall  be  appointed  to  serve  until  the  termi- 
nation of  the  Board  (as  provided  In  subsec- 
tion (1)). 

"(f)  The  Board  may.  from  time  to  time, 
establish  subcommittees. 

"(g)  The  full  Board  shaU  hold  regular 
quarterly  meetings.  In  addition,  the  full 
Board  or  any  of  its  subcommittees  may  hold 
such  additional  meetings  as  are  necessary  In 
order  to  enable  the  Board  to  carry  out  its 
activities. 

"(h)  One  year  after  the  date  of  its  estab- 
lishment and  each  year  thereafter,  the  Board 
shall  submit  to  the  Secretary  and  to  the 
Congress  a  report  that — 

"(1)  describes  tihe  Board's  activities  dur- 
ing the  year  for  which  the  report  is  made: 

"(2)  describes  and  evaluates  the  progress 
made  In  such  year  In  digestive  diseases  re- 
search, treatment,  education,  and  training; 
and 

"(3)  summarizes  and  analyzes  expendi- 
tures made  by  the  Federal  Government  for 
digestive  diseases-related  activities  during 
the  year  for  which  the  report  is  made. 
The  annual  digestive  diseases  report  shall 
be  made  avaUable  to  the  public  at  the  same 
time  it  is  transmitted  to  Congress  and  the 
Secretary. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
•  1(X).000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  » 100,000  for  the  fiscal  year 
ending  September  30.  1982.  and  $100,000  for 
the  fiscal  year  ending  September  30,  1983. 

"(J)  The  Board  shall  terminate  on  Sep- 
tember 30.  1983.". 

NATIONAI.  INSlllUTieS  OF  CHItD  RIALTU  AND 
HTJMAN  DEVELOPMINT  AND  OlNHm,  MZDI- 
CAI.  SCIENCS8 

Sec.  210.  (a)  Part  P  (as  redesignated  by 
tlU»  Act)  U  amended  to  read  as  foUowi: 


"Part  P — National  Instttute  of  CRn.D 
Health  and  Human  Development  and  Na- 
tional iNSTrruTZ  FOR  the  General  Mimi- 
cal Sciences 

"Subpart  I — National  Institute  of  Child 
Health  and  Human  Development 

"establishment  of  NATIONAL  INSTITUTE  OF 
CHILO   HEALTH  AND   HUMAN  DEVELOPMENT 

"Sec.  441.  There  is  established  in  the  Na- 
tional Institutes  of  Health  the  National  In- 
stitute of  Child  Health  and  Human  Develop- 
ment (hereinafter  in  this  subpart  referred 
to  as  the  'Institute'). 

"RESEARCH     ON       CHILO     HEALTH     AND     HUMAN 
DEVELOPMENT 

"Sec  441A.  (a)  In  carrying  out  the  pur- 
poses of  section  301,  with  respect  to  child 
health  and  human  development,  the  Secre- 
tary, acting  through  the  Institute  and  in 
cooperation  with  the  Child  Health  and  Hu- 
man Development  Advisory  Council  (here- 
inafter in  this  subpart  referred  to  as  the 
'Council') ,  shall — 

"(1)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  maternal  health,  population  re- 
search, reproductive  health,  child  health, 
sudden  infant  death  syndrome,  and  human 
development,  including  the  special  health 
problems  and  requirements  of  mothers  and 
children,  and  conduct,  assist,  and  foster  re- 
search investigations,  experiments,  and  stud- 
ies in  the  basic  sciences  relating  to  the  proc- 
ess of  human  reproduction,  growth  and  de- 
velopment, including  prenatal  development; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  older  agencies,  organi- 
zations, and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
child  health  and  human  development. 

"(b)  Pursuant  to  section  4(6)  of  the  Fam- 
ily Planning  Services  and  Population  Re- 
search Act  of  1970.  activities  conducted  un- 
der this  section  relating  to  research  de- 
scribed in  section  1004(a)  of  this  Act  shall 
be  carried  out  in  coordination  with  the  Dep- 
uty Assistant  Secretary  provided  for  In  such 
Act. 

"ADMINISTRATION 

"Sec.  441B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recoRunend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study,  investigation,  or  research  into 
child  health  and  human  development,  or  for 
the  acquisition  of  grounds  or  equipment,  or 
for  the  construction  or  maintenance  of 
premises,  buildings,  or  equipment  of  the  'In- 
stitute. Donations  of  $50,000  or  more  to  carry 
out  the  purposes  of  this  part  may  be  ac- 
knowledged by  the  establishment  within  the 
Institute  of  suitable  memorials  to  the 
donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year. 
and  shall  include  a  listing  of — 

"(A)  all  health  care  technologies  las  de- 
fined in  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  In- 
corporation into  medical  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 


proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  con- 
cerning— 

"(1)  primary  prevention  of  diseases  and 
conditions  affecting  maternal,  reproductive 
and  child  health, 

"(11)  secondary  prevention  of  diseases  and 
conditions  affecting  maternal,  reproductive 
and  child  health,  and 

"(ill)  treatment  and  cure  of  diseases  and 
conditions  affecting  maternal,  reproductive 
and  child  health. 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  of  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  reproduc- 
tive and  in  child  health  and  human  develop- 
ment and  population  after  appropriate  re- 
view for  scientific  merit.  If  the  direct  costs  of 
a  grant  for  such  research  will  exceed  $35,000 
the  Director  may  approve  such  grant  only  af- 
ter appropriate  review  for  scientific  merit  and 
recommendation  for  approval  by  the  Council. 

"NATIONAL    child    HEALTH    AND    HUMAN   DEVEL- 
OPMENT   ADVISORY     COUNCIL 

"Sec.  441C.  (a)  There  is  established  in  the 
Institute  a  National  Child  Health  and  Hu- 
man Development  Advisory  Council  to  be 
composed  of  twenty-four  members  as  follows: 

"  ( 1 )  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Deputy  As- 
sistant Secretary  for  Population  Affairs,  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  chief  medical  director  of 
the  Veterans'  Administration  (or  their  des- 
ignees), and  a  medical  officer  designated  by 
the  Secretary  of  Defense,  as  nonvoting  ex 
officio  members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientlfllc  authorities  who  are  skilled  in  the 
sciences  relating  to  maternal  health,  popu- 
lation research,  reproductive  health,  child 
health,  and  human  development,  and  six  of 
the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  members  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"  (2)  A  vacancy  In  the  Council  shall  not  af- 
fect its  activities,  and  twelve  meir.bex-s  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are 
not  officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule. Including  traveltime.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
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slstence.  In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In 
the  Government  service  employed  intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"FUNCTIONS    OF    THE    COUNCIL 


"Sec.  441D.  The  Council  is  authorized 

"(l)  review  research  projects  and  pro- 
grams submitted  to.  or  initiated  by  It  re- 
lating to  the  studies  of  maternal  health,  pop- 
ulation research,  reproductive  health,  child 
health,  and  human  development,  and  certify 
its  approval  of  any  such  projects  to  the 
Secretary  upon  a  fiindlng  that  such  projects 
have  the  potential  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  such  areas  of  study; 

"(2)  collect  information  as  to  studies  that 
are  being  conducted  In  the  United  States  or 
any  other  country  with  regard  to  maternal 
health,  population  research,  reproductive 
health,  child  health,  and  human  develop- 
ment, by  correspondence  or  by  personal  In- 
vestigation of  such  studies,  and.  with  the 
approval  of  the  Secretary,  make  available 
such  Information  through  appropriate  pub- 
lications for  the  benefits  of  health  agencies 
and  organizations  (public  or  private) .  phy- 
sicians, dentists,  or  any  other  scientists,  and 
for  the  general  public: 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  maternal 
health,  population  research,  reproductive 
health,  child  hedltii,  and  human  develop- 
ment, and  certify  its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding  that 
such  projects  have  the  potential  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501,  to  carry  out  the  purposes  of  this 
part; 

"(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  carrying  out  the  pro- 
visions of  this  part;  and 

"(6)  (A)  review  applications  from  any 
public  or  nonprofit  institutions  for  grants- 
in-aid  for  training,  instruction,  and  trainee- 
ships  relating  to  maternal  health,  popula- 
tion research,  reproductive  health,  child 
health,  and  human  development;  and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the 
Secretary. 

"Subpart  II— National  Institute  of  General 
Medical  Sciences 

"NATIONAL   INSTITUTE    OF   GENERAL    MEDICAL 
SCIENCES 

"Sec.  443.  There  is  established  in  the 
National  Institutes  of  Health  a  National 
Institute  of  General  Medical  Sciences  (here- 
inafter in  this  subpart  referred  to  as  the 
'Institute'). 

"RESEARCH   IN   THE   GENERAL    MEDICAL  SCIENCES 

"Sec.  443A.  In  carrying  out  the  purposes 
of  section  301  with  respect  to  general  med- 


ical sciences  the  Secretary,  acting  through 
the  Institute,  and  in  cooperation  with  the 
National  General  Medical  Sciences  Advisory 
Cotmcll  (hereinafter  in  this  subpart  referred 
to  as  the  'Council') ,  shall — 

"(1)  conduct,  assist,  and  footer  research. 
Investigations,  experiments,  and  studies 
relating  to  the  general  or  basic  medical 
sciences  and  related  natural  or  behavioral 
sciences,  which  have  significance  for  two  or 
more  other  institutes  within  the  National 
Institutes  of  Health,  or  are  outside  the  gen- 
eral area  of  responsibility  of  any  other  in- 
stitute within  the  Institutes: 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute  and  similar 
research  conducted  by  other  agencies,  orga- 
nizations, and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
the  general  medical  sciences. 

"ad  MINISTRATION 

"Sec.  443B.  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  pro- 
visions of  section  301  shall  be  applicable  to 
the  authority  of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  601, 
for  study.  Investigation,  or  research  into  the 
general  medical  sciences,  or  for  the  acquisi- 
tion of  groiinds  or  equipment,  or  for  the 
construction  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute. 
Donations  of  $50,000  or  more  to  carry  out 
the  purposes  of  this  part  may  be  acknowl- 
edged by  the  establishment  within  the  Insti- 
tute of  suitable  memorials  to  the  donors. 

"(c)(1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  in  con- 
sultation with  the  Council,  and  submit  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such 
report  shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  listing  of — 

"(A)  all  health  c&re  technologies  (as 
defined  In  section  309(h))  under  develop- 
ment through  activities  supported  «■  under- 
taken by  the  Institute  that.  In  the  view  of 
the  Director  and  the  Council,  are  suitable 
for  incorporation  into  medical  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated 
for  the  Institute  that  supported  research 
concerning — 

"(1)   primary  prevention  of  disease, 

"(11)  secondary  prevention  of  disease,  and 

"(ill)  treatment  and  cure  of  disease. 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council 
on  the  Health  Sciences  for  the  proposed 
activities  of  the  Institute  for  the  next  five 
years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  in  general 
medical  sciences  after  appropriate  review  for 
scientific  merit.  If  the  direct  costs  of  a 
grant  for  such  research  will  exceed  $35,000, 
the  Director  may  approve  such  grant  only 
after  appropriate  review  for  scientific  merit 
and  recommendation  for  approval  by  the 
OouncU. 

"NATIONAL  GENERAL  MEDICAL  SCIENCES 
ADVISORY  COUNCIL 

"Sec.  443C.  (a)  There  is  established  In  the 
Institute  a  National  General  Medical  Sciences 
Advisory  Council  to  be  composed  of  twenty- 
three  members  as  follows: 

"(1)    The  Secretary,   the  Director  of  the 


National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  chief  medical  director  of  the  Vet- 
erans' Administration  (or  their  designees) , 
and  a  medical  officer  designated  by  the  Sec- 
retary of  Defense,  as  nonvoting  ex  officio 
members  of  the  Council. 

"(2)  Eighteen  memtiers  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leadmg  medical  or 
scientific  authorities  who  are  skilled  in  the 
general  medical  sciences,  and  sis  of  the  ap- 
pointed memt>ers  shall  be  selected  from  the 
general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  with- 
in ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employed  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  ex- 
ceed the  dally  equivalent  of  the  annual  rate 
In  effect  for  grade  GS-18  of  the  General 
Schedule.  Including  traveltime.  and  all  mem- 
bers, while  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  member* 
of  the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS    OF  THS   COUNCIL 

"Sec.  443D.  The  Council  Is  authorized  to^ 
"(1)  review  resee.ch  projects  and  pro- 
grams submitted  to,  or  Initiated  by.  such 
Council  relating  to  the  studies  of  the  gen- 
eral medical  sciences,  and  certify  Its  ap- 
proval of  any  such  projects  to  the  Secretary 
upon  a  finding  that  such  projects  have  the 
potential  of  mal-ing  valuable  contributions 
to  human  knowledge  with  respect  to  such 
aretis  of  study: 

"(2)  collect  information  as  to  studies  that 
are  being  conducted  in  the  United  State*  or 
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any  other  country  with  regard  to  the  general 
medical  sciences,  by  correspondence  or  by 
personal  Investigation  of  such  studies,  and, 
with  the  approval  of  the  Secretary,  make 
available  such  information  through  appro- 
priate publications  for  the  benefit  of  health 
agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other 
scientists,  and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  the  general 
medical  sciences,  and  certify  its  approval  of 
any  such  projects  to  the  Secretary  upon  a 
finding  that  such  projects  have  the  potential 
of  making  valuable  contributions  to  human 
knowledge  with  respect  to  the  general  medi- 
cal sciences; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part; 

"(6)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part:  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  Institution  for  grants-in-aid 
for  training.  Instruction,  and  traineeshlps 
relating  to  the  general  medical  sciences:  and 

"(B)  certify  its  approval  of  such  applica- 
tions for  grants-in-aid  to  the  Secretary. 

"PaESERVATON  OP  EXISTING  AX7THOR1TT 

"Sec.  444.  Nothing  In  this  part  shall  be 
construed  as  affecting  the  authority  of  the 
Secretary  under  section  2  of  the  Act  of  April 
9,  1912  (42  U.S.C,  192),  or  title  V  of  the 
Social  Security  Act  (42  U.S.C.  ch.  7,  subch. 
V).  or  as  affecting  the  authority  of  the 
Surgeon  General  to  utilize  institutes  estab- 
lished under  other  provisions  of  this  Act 
for  research  or  training  activities  relating  to 
maternal  health,  child  health,  and  human 
development  or  to  the  general  medical 
sciences  and  related  sciences.", 

NATIONAI.  EYE  INSXmjTE 

Sec.  211.  Part  G  of  title  IV.  as  redesignated 
by  this  Act  is  amended  to  read  as  follows : 
"Part  G— National   Eye  Institute 

"ESTABLISHMENT    OP    NATIONAL    EYE    INSTITDTE 

"Sec.  445.  There  Is  established  In  the  Na- 
tional Institutes  of  Health  the  National  Eye 
Institute  (hereinafter  in  this  part  referred 
to  as  the  'Institute') . 

"ETt  RESEARCH 

"Sec.  44SA.  In  carrying  out  the  purposes 
of  this  section  301,  with  respect  to  blinding 
eye  diseases  and  visual  disorders,  the  Secre- 
tary, acting  through  the  Institute  and  In 
cooperation  with  the  National  Eye  Advisory 
Council  (hereafter  In  this  part  referred  to 
as  the  'Council') ,  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  blinding  eye  diseases  and  visual  dis- 
orders. Including  the  special  health  problems 
and  requirements  of  the  blind,  and  in  the 
basic  and  clinical  sciences  relating  to  the 
mechanism  of  the  visual  function  and  preser- 
vation of  sight; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
seach  conducted  by  other  agencies,  organiza- 
tions, and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
blinding  eye  diseases  and  visual  disorders. 

' '  ADMINISTRATIOK 

"Sec.  446B.  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provi- 
sions of  section  301  shall  be  applicable  to  the 
authority  of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  601,  for 
study.  Investigation,  or  research  Into  blind- 
ing eye  diseases  and  visual  disorders,  or  for 
the  acquisition  of  grounds  or  equipment,  or 
for    the    construction    or    maintenance    of 


premises,  buildings,  or  equipment  of  the  In- 
stitute. Donations  of  $50,000  or  more  to  carry 
out  the  purposes  of  this  part  may  be  ac- 
knowledged by  the  establishment  within  the 
Institute  of  suitable  memorials  to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  to  the  Secre- 
tary, for  simultaneous  transmittal  not  later 
than  November  30  of  each  year  to  the  Presi- 
dent and  to  the  Congress.  Such  report  shall 
account  and  evaluate  the  activities,  progress, 
and  accomplishments  of  the  Institute  during 
the  preceding  fiscal  year,  and  shall  include  a 
listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309(h))  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the  Di- 
rector and  the  Council,  are  suitable  for  in- 
corporation into  medical  practice:  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relating  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
that  supported  research  concerning — 

"(1)  primary  prevention  of  eye  disease, 

"(11)  secondary  prevention  of  eye  disease, 
and 

"(Hi)  treatment  and  cure  of  eye  disease. 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  In  blinding 
eye  diseases  and  visual  disorders  after  appro- 
priate review  for  scientific  merit.  If  the  direct 
costs  of  a  grant  for  research  will  exceed 
$35,000,  the  Director  may  approve  such 
grant  only  after  appropriate  review  for  scien- 
tific merit  and  recommendation  for  approval 
by  the  Council. 

"(e)  The  Secretary,  through  the  Institute, 
may,  effective  October  1,  1978.  and  without 
regard  to  section  405,  carry  out  a  program  of 
grants  for  public  and  nonprofit  private  vision 
research  facilities. 

"NATIONAL    eye    ADVISORY    COUNCIL 

"Sec.  445C.  (a)  There  Is  established  In  the 
Institute  a  National  Eye  Advisory  Council 
to  be  composed  of  twenty-three  members  as 
follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans' 
Administration  (or  their  designees) ,  and  a 
medical  officer  designated  by  the  Secretary 
of  Defense,  as  nonvoting  ex  officio  members 
of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  blinding  eye  diseases  and 
visual  disorders.  Including  the  special  health 
problems  and  requirements  of  the  blind,  and 
In  the  bulc  and  clinical  sciences  relating  to 
the  mechanism  of  the  visual  function  and 
preservation  of  sight,  and  six  of  the  ap- 
pointed members  shall  be  selected  from  the 
general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 


shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence. In  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  6, 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  Intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)   The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  in  order  to  provide  such  new 
members  with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"functions  of  the  COUNCIL 

"Sec.  445D.  The  Council  is  authorized  to — 

"(1)  review  research  projects  and  pro- 
grams submitted  to,  or  initiated  by,  such 
Council,  relating  to  the  studies  of  blinding 
eye  diseases  and  visual  disorders,  and  cer- 
tify Its  approval  of  any  such  projects  to  the 
Secretary  upon  a  finding  that  such  projects 
have  the  potential  of  making  valuable  con- 
tributions to  human  knowledge  with  re- 
spect to  such  areas  of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  the  blind- 
ing eye  diseases  and  visual  disorders,  by  cor- 
respondence or  by  personal  Investigation  of 
such  studies,  and,  with  the  approval  of  the 
Secretary,  make  available  such  Information 
through  appropriate  publications  for  the 
benefits  of  health  agencies  and  organizations 
(public  or  private),  physicians,  dentists,  or 
any  other  scientists,  and  for  the  general 
public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  blinding  eye 
diseases  and  visual  disorders,  and  certify  its 
approval  of  any  such  projects  to  the  Secre- 
tary upon  a  finding  that  such  projects  have 
the  potential  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501,  to  carry  out  the  purposes  of  this 
part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  pro- 
visions of  this  part;  and 

"(6)  (A)  review  applications  from  any 
public  or  nonprofit  institution  for  grants- 
in-aid  for  training,  instruction,  and  trainee- 
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ships  relating  to  the  diagnosis,  prevention, 
and  treatment  of  blinding  eye  diseases  and 
visual  disorders:  and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  granU-ln-ald  to  the  Sec- 
retary.". 

NATIONAL  rNSTITUTE  ON  AGING 

Sec.  212.  Part  I  of  title  IV.  as  redesignated 
by  this  Act,  is  amended  to  read  as  follows: 
"Part  1 — National  iNSTrruTE  on  Aging 

"ESTABLISHMENT    OP    NATIONAL    INSTITUTE    ON 
AGINC 

"Sec.  447.  There  Is  established  In  the  Na- 
tional Institutes  of  Health  the  National  In- 
stitute on  Aging  (hereinafter  In  this  part 
referred  to  as  the  'Institute'). 

"RESEARCH    ON   AGING 

"Sec.  447A.  In  carrying  out  the  purposes  of 
section  301,  with  respect  to  aging,  the  Sec- 
retary, acting  through  the  Institute  and  in 
cooperation  with  the  National  Aging  Advisory 
Council  (hereinafter  in  this  part  referred  to 
as  the  'Council')  — 

"(1)  shall  conduct,  assist,  and  foster  re- 
search. Investigations,  experiments,  studies, 
and  training  relating  to  the  biomedical,  so- 
cial, and  behavioral  elements  of  the  aging 
process  and  the  other  special  problems, 
needs,  and  diseases  of  the  aged; 

"(2)  shall  promote  the  coordination  of  re- 
search conducted  by  the  Institute,  and 
similar  research  conducted  by  other  agen- 
cies, organizations,  and  Individuals;   and 

"(3)  shall  secure  for  the  Institute  consul- 
tation services  and  advice  of  persons  from 
the  United  States  or  abroad  who  are  experts 
In  aging  and  research  on  aging; 

"(4)  shall  conduct  scientific  studies  to 
measure  the  Impact  on  the  biological,  medi- 
cal, and  psychological  aspects  of  aging  of  all 
programs  and  activities  assisted  or  conducted 
by  the  Department  of  Health,  Education,  and 
Welfare; 

"(5)  shall  carry  out  public  Information  and 
education  programs  designed  to  disseminate 
the  findings  of  Institute-sponsored  and  other 
relevant  aging  research,  and  studies  and 
other  information  about  the  process  of  ag- 
ing that  may  assist  elderly  and  near-elderly 
persons  in  dealing  with,  and  all  Americans 
In  understanding,  the  problems  and  proc- 
esses associated  with  growing  older; 

"(6)  In  carrying  out  health  personnel 
training  responsibilities,  shall  take  appro- 
priate steps  to  insure  the  education  and 
training  of  adequate  numbers  of  allied 
health,  nursing,  and  paramedical  personnel 
in  the  field  of  health  care  for  the  aged; 

"(7)  may  provide  training  and  instruction 
and  establish  traineeshlps  and  fellowships. 
In  the  Institute  and  elsewhere,  in  matters 
relating  to  study  and  Investigation  of  the 
aging  process  and  the  diseases  and  other  spe- 
cial problems  and  needs  of  the  aged;  and 

"(8)  may  provide  trainees  and  fellovro 
participating  In  such  training  and  Instruc- 
tion or  In  such  traineeshlps  and  fellowships 
with  such  stipends  and  allowances  (Includ- 
ing travel  and  subsistence  expenses  and  de- 
pendency allowances)  as  deemed  necessary, 
and  provide  for  such  training,  instruc- 
tion, traineeshlps,  fellowships  through 
grants  to  public  or  other  nonprofit  Institu- 
tions. 

"ADMINIS'rRATlON 

"Sec.  447B.  (a)  In  carrying  out  the  provl- 
sons  of  this  part,  all  appropriate  provi- 
sions of  section  301  shall  b«  applicable  to 
the  authority  of  the  Secretary. 
rJi**'  ""^^  Director  of  the  InsUtute  shall 
rnnnT^T^"'*  **'  ^^'^  Secretary  accentance  of 
conditional  gifts,  pursuant  to  section  601. 
»»Lf  "^:  investigation,  or  research  Into 
a«  ng,  or  for  the  acquisition  of  grounds  or 

S!^""  ;  *"■  ^°''  ^^'^  construction  or  main- 
tenance of  premises,  buildings,  or  equip- 
ment of  the  Institute.  Donation,  of  Vo.- 


000  or  more  to  carry  out  the  purposes  of 
this  part  may  be  acknowledged  by  the  estab- 
lishment wlthdn  the  Institute  of  suitable 
memorials  to  the  donors. 

"(c)(1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  in  con- 
sultation with  the  Council,  and  submit  such 
report  to  the  Secretary,  for  simultaneous 
transmittal  not  later  than  November  30  of 
each  year  to  the  President  and  to  Congress. 
Such  report  shall  account  and  evaluate  the 
activities,  accomplishments,  and  progress 
of  the  Institute  during  the  preceding  fiscal 
year,  and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that.  In  the  view  of  the 
Director  and  the  Council,  are  suitable  for  In- 
corporation Into  medical  practice;  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

"(1)  primary  prevention  of  diseases  and 
other  health  problems  associated  with  aging, 

"(11)  secondary  prevention  of  diseases  and 
other  health  problems  associated  with  aging, 
and 

"(111)  treatment  and  cure  of  diseases  and 
other  health  problems  associated  with 
aging. 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council 
on  the  Health  Sciences  for  the  proposed 
activities  of  the  Institute  for  the  next  five 
years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of 
Health,  the  Director  of  the  Institute  may 
approve  grants  under  this  Act  for  research 
on  aging,  after  appropriate  review  for  sci- 
entific merit.  If  the  direct  costs  of  a  grant 
for  such  research  will  exceed  $35,000.  the  Di- 
rector may  approve  such  grant  only  after  ap- 
propriate review  for  scientific  merit  and 
recommendation  for  approval  by  the 
Council. 

"NATIONAL    AGING    ADVISORY    COtTNCIL 

"Sec.  447C.  (a)  There  is  established  in  the 
Institute  a  National  Aging  Advisory  Council 
to  be  composed  of  twenty-t^iree  members  as 
follows : 

"(1)  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans' 
Administration  (or  their  designees),  and  a 
medical  officer  designated  by  the  Secretary  of 
Defense,  as  nonvoting  ex  officio  memben  of 
the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  slhBll  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  In  the 
sciences  relating  to  the  aging  process  and  the 
diseases  and  other  special  problems  and  the 
needs  of  the  aged,  and  six  of  the  appointed 
members  shall  be  selected  from  the  general 
public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  tbat— 

"(A)  any  member  appointed  to  fill  a  va- 
cancy oociirrlng  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  dhall  be  appointed  for  »  tenn  of 


one  year,  aa  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ck- 
plrat'.on  of  their  terms  until  their  suocesaors 
have  taken  oiBce.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term,  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
eSect  for  grade  GS-18  of  the  General  Sched- 
ule. Including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  In 
the  Government  service  employed  Inter- 
mittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  ol  the 
Institute  to  act  as  Executive  Secretary  of 
the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  othtr  as- 
sistance as  It  may  require  to  carry  out  Its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  In  order  to  provide  such  new  mem- 
bers with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  CheUrman,  but  not  less  often  than  four 
times  a  year. 

"ruNCTioNS  or  thx  cottmcil 

"Sec.  447D.  TTie  Council  la  authorized  to — 

"  ( 1 )  review  research  projects  and  programs 
submitted  to,  or  initiated  by,  such  Council, 
relating  to  the  studies  of  aging,  and  certify 
its  approval  of  any  such  projects  to  the 
Secretary  upon  a  finding  that  such  projects 
have  the  potential  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  such  areas  of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  aging,  by 
correspondence  or  by  personal  Investigation 
of  such  studies,  and.  with  the  approval  of 
the  Secretary,  make  available  such  Informa- 
tion through  appropriate  publications  for 
the  benefits  of  health  agencies  and  organi- 
zations (public  or  private),  physicians,  den- 
tists, or  any  other  scientists,  and  for  the 
general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  aging,  and 
certify  its  approval  of  any  such  projects  to 
t^e  Secretary  upon  a  finding  that  such  proj- 
ects have  the  potential  of  making  valuable 
contributions  to  human  knowledge  with 
respect  to  such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501.  to  carry  out  the  purposes  of  this 
part; 

"(S)  make  recommendations  to  the  Sec- 
retary with  respect  to  carrying  out  the  pro- 
visions of  this  part;  and 

"(6)  (A)  review  applications  from  any 
nubile  or  nonoroflt  Institution  for  granta- 
in-ald  for  training.  Instruction,  and  trainee- 
ships  relating  to  aging;  and 

"'B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Sec- 
retary.". 
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NATIONAl.  nrSTIl  U  I'E  OT  AIXZXCT  AWD  INTEC- 
TIOUS  DISEASES.  NATIONAL  INSTll'UTl  OF  EN- 
TISOMMENTAI.  HEALTH  SCIENCES,  NATIONAL 
mSTTTUTE  or  NEUSOLOCXCAL,  AND  COMMtTNl- 
CATIVX  DISOaOESS,  AND  STBOKE,  DIVISION  OF 
RESEARCH   RESOUKCES 

Sec.  213.  Title  IV  Is  amended  by  adding 
the  following  new  parts  immediately  after 
part  I  (as  redesignated  by  this  Act). 
■"Past    J — National    Instituie    of    Allebct 

AND  lNTECTIOt7S  DISEASES 
"ESTABLISHMENT  OF  INSTITUTE 

"Sec,  449.  There  is  established  in  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute Of  Allergy  and  Infectious  Diseases 
i  hereinafter  referred  to  in  this  part  as  the 
■Institute"). 

"allebct  and  iNFEcnotrs  diseases  research 

"Sec.  449A.  In  carrying  out  the  purposes  of 
section  301  with  respect  to  allergy  and  in- 
fectious diseases,  the  Secretary,  acting 
through  the  Institute,  and  in  cooperation 
with  the  National  Allergy  and  Infectious 
Diseases  Advisory  Ctouncll  (hereinafter  re- 
ferred to  in  this  part  as  the  'CouncU') 
shaU — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  allergy  and  Infectious  diseases  and 
also  Reye"s  syndroms; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  Individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
allergy  and  Infectious  diseases 

"ADMINTSTRATION 

"Sec  449B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  appropriate  provisions  of 

^hT  ^<?3v,'^c/'"  '^  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  sec'll^n  501 
for  study  investigation,  or  research  into 
allergy  and  infectious  diseases,  or  for  the 
acquisition  of  grounds  or  equipment,  or  for 
?^  ^v,°'}fwr''="°°  °'  maintenance  of  prem- 
^n.M  '"°^^'  "^  ^<l"lPment  of  the  Instltu^ 
Donations  of  $50,000  or  more  to  carry  out 
the  purposes  of  this  part  may  be  ack^owf 
edged  by  the  establishment  within  the  J^ 

" ••rcwn  Te"^"  --orlTlsTo'th'^e  d'ono^: 
(c)  (1)  The  Director  of  the  Institute  shall 
as  «x>n  as  practicable  after  the  end  of  eih 
fiscal  year  prepare  a  report  In  consuitat^n 
w^th  the  CouncU.  and  submit  such  report  to 

no't  Uter^h'Zn  N^  ^'-ultaneous  transCttL*^ 
not  later  than  November  30  of  each  vear  to 

^l/:^T'''  '^'^  "*  ^'^^  Congr«^  suc^re- 
pon  shaU  account  and  evaluate  the  activl 

Tn^'.M?^f"',  ^'"^  accomplishments  of  the 
Institute  during  the  preceding  fiscal  ye« 
and  shall  include  a  listing  of—  ^ 

flJll,*}  '^*"  **•*"**  ="«  technologies  (as  de- 
fined In  section  309(h))  under  development 
through  activities  supported  or  undemken 
by  the  institute  that,  in  the  view  of  the  DU 
rector  and  the  Council,  are  suitable  for  to- 
corporatlon  into  medical  practiceT  and 
K„  Ik  V  *<=^'''"M  supported  or  undertaken 
by  the  institute  relating  to  the  prevention 
Of  th'f'^nf '^  *  "atement  of  the  proj^r  oS 
Of  the  funds  appropriated  for  the  l£stltut« 
that  supported  research  concerning— 

feciioui'drsSs'"*'"''""''  °'  *"*^  ^'l  ^- 

m;;L"i*orrs^,''^*'^"- '''  '""^  -«» 

fe^loli,  d'S^^°'  *"'*  '="'■*  °^  '^'"^  »°<1  'n- 
.iJ!!ll  ^*  Director  of  the  Institute  shall 
o^.^.    »'  f.P'""  ^  ^^'  President's  CouncU 
on    the    Health    Sciences   for   the   proposed 
ac«vlties  Of  the  InsUtute  for  the  CT^e 


"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  in  dental 
diseases  after  appropriate  review  for  scien- 
tific merit.  If  the  direct  costs  of  a  grant  for 
such  research  will  exceed  $35,000.  the  Direc- 
tor may  approve  such  grant  only  after  ap- 
propriate review  for  scientific  merit  and 
recommendation  for  approval  by  the  Council. 

"NATIONAL    ALLESCT    AND    INFECTIOUS    DISEASES 
ADVISORT  COUNCIL 

"Sec.  449C.  (a)  There  is  established  In  the 
Institute  a  National  Allergy  and  Infectious 
Diseases  Advisory  Council  to  be  composed  of 
twenty-three  members  as  follows: 

"(1)  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  OfHce  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans' 
Administration  (or  their  designees),  and  a 
medical  officer  designated  by  the  Secretary 
of  Defense,  as  nonvoting  ex  officio  members 
of  the  CouncU. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  allergy  and  infectious 
diseases,  and  six  of  the  appointed  members 
shall  be  selected  from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  for  the  remainder  of 
such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  live 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Secre- 
tary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(c)  The  Secretary  shall  designate  one  ol 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"  ( 1 )  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  In  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
CouncU. 


"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS   OF   THE    COUNCIL 

•'Sec.  449D.  The  Council  is  authorized  to— 

"( 1 )  review  research  projects  and  programs 
submitted  to.  or  initiated  by,  such  Council 
relating  to  the  studies  of  allergy  and  Infec- 
tious diseases,  and  certify  its  approval  of  any 
such  projects  to  the  Secretary  upon  a  find- 
ing that  such  projects  have  the  potential  of 
making  valuable  contributions  to  human 
knowledge  with  respect  to  such  areas  of 
study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States  or 
any  other  country  with  regard  to  allergy  and 
infectious  diseases,  by  correspondence  or  by 
personal  investigation  of  such  studies,  and, 
with  the  approval  of  the  Secretary,  make 
available  such  Information  through  appro- 
priate publications  for  the  benefit  of  health 
agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other  sci- 
entists, and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  allergy  and 
infectious  diseases,  and  certify  its  approval 
of  any  such  projects  to  the  Secretary  upon 
a  finding  that  such  projects  have  the  poten- 
tial of  making  valuable  contributions  to 
human  knowledge  with  respect  to  the  cause, 
prevention,  or  methods  of  diagnosis  or  treat- 
ment of  allergy  and  infectious  diseases; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts  pursuant  to  section 
501,  for  carrying  out  the  purposes  of  this 
part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  pro- 
visions of  this  part;  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in-aid 
for  training,  instruction,  and  traineeships 
relating  to  the  diagnosis,  prevention,  and 
treatment  of  allergies  and  infectious  dis- 
eases; and 

"(B)  certify  the  Council's  approval  of  such 
applications  for  grants-in-aid  to  the  Secre- 
tary. 

"Park  K — National  Instttute  of  Environ- 
mental Health  Sciences 
"establishment  of  institute 
"Sec  451.  There  is  established  in  the  Na- 
tional Institutes  of  Health  a  National  Insti- 
tute of  Environmental  Health  Sciences  (here- 
inafter referred  to  in  this  part  as  the  'Insti- 
tute') . 

"environmental    HEALTH    SCIENCES    RESEARCH 

"Sec  451A.  In  carrying  out  the  purposes 
of  section  301,  with  respect  to  environmental 
health  sciences,  the  Secretary,  acting 
through  the  Institute  and  in  cooperation 
with  the  National  Environmental  Health 
Sciences  Advisory  CouncU  (hereinafter  in 
this  part  referred  to  as  the  'Coimcil')  shall — 

"(1)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  the  environmental  health  sciences; 

"(2)  promote  the  coca-dination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  orga- 
nizations, and  individuals;  and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
the  environmental  health  sciences. 

"ADMINISTRATION 

"Sec.  451B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  601, 
for  study,  investigation,  or  research  Into  the 
environmental  health  sciences,  or  for  the 
acquisition  of  grounds  or  equipment,  or  for 
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the  construction  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute. 
Donations  of  $50,000  or  more  to  carry  out 
the  purposes  of  this  part  may  be  acknowl- 
edged by  the  establishment  within  the  In- 
stitute of  suitable  memorials  to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the 
activities,  progress,  and  acomplishments  of 
the  Institute  during  the  preceding  fiscal 
year,  and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that.  In  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
incorporation  into  medical  practice;   and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relating  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  the  funds  appropriated  for  the 
Institute  that  supported  research  concern- 
ing— 

"(1)  primary  prevention  of  diseases  linked 
to  environmental  factors. 

"(11)  secondary  prevention  of  diseases 
linked  to  environmental  factors,  and 

"(111)  treatment  and  cure  of  diseases  linked 
to  environmental  factors. 

"(2)  The  Director  of  the  Institute  shall 
also  provide  a  plan  to  the  President's  Coun- 
cil on  the  Health  Sciences  for  the  proposed 
activities  of  the  Institute  for  the  next  five 
years. 

"(d)  Under  procedures  approved  by  the 
Dlrectcrs  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  In  en- 
vironmental health  sciences  after  appro- 
priate review  for  scientific  merit.  If  the  di- 
rect costs  of  a  grant  for  such  research  will 
exceed  $35,000,  the  Director  may  approve 
such  grant  only  after  appropriate  review  for 
scientific  merit  and  recommendation  for  ap- 
proval by  the  Council. 

"NATIONAL    environmental    HEALTH    SCIENCES 
ADVISORT    COUNCIL 

"Sec  415C.  (a)  There  Is  established  In  the 
Institute  a  National  Environmental  Health 
Sciences  Advisory  Council  to  be  composed 
of  twenty-three  members  as  follows: 

"(1)  The  Secretary,  the  Director  of  the 
National  Institutes  of  Health,  the  Director 
of  the  Office  of  Science  and  Technology 
Policy,  the  chief  medical  director  of  the 
Veterans'  Administration  (or  their  desig- 
nees), and  a  medical  officer  designated  by 
the  Secretary  of  Defense,  as  nonvoting  ex 
officio  members  of  the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical 
or  scientific  authorities  who  are  skilled  In 
the  environmental  health  sciences,  and  six 
of  the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,   and  three  shall  be  appointed  for  a 


term  of  one  year,  as  designated  by  the  Secre- 
tary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  CouncU  shaU  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  CouncU  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  oi  the 
CouncU.  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  in  the 
Government  service  employed  Intermittently. 

"(c)  The  Secretary  shaU  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shaU — 

"(1)  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  it  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  In  order  to  provide  such  new  mem- 
bers with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"functions     of    THE    COUNCIL 

"Sec  451D.  The  CouncU  Is  authorized  to — 

"(1)  review  research  projects  and  pro- 
grams submitted  to.  or  Initiated  by,  such 
Council,  relating  to  the  studies  of  environ- 
mental health  sciences,  and  certify  Its  ap- 
proval of  any  such  projects  to  the  Secretary 
upon  a  finding  that  such  projects  have  the 
potential  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  such 
areas  of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  In  the  United  States  or 
any  other  country  with  regard  to  the  envi- 
ronmental health  sciences,  by  corre^ondence 
or  by  personal  Investigation  of  such  studies, 
and  with  the  approval  of  the  Secretary,  make 
available  such  information  through  appro- 
priate publications  for  the  benefit  of  health 
agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other  sci- 
entists, and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  the  environ- 
mental health  sciences,  and  certify  Its  ap- 
proval of  any  such  projects  to  the  Secretary 
upon  a  finding  that  such  projects  have  the 
potential  of  making  valuable  contributions 
to  human  knowledge  with  respect  to  such 
areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"  ( 6 )  ( A )  review  applications  from  any  pub- 
lic or  nonprofit  Institution  for  grants-in-aid 
for  training.  Instruction,  and  traineeships  re- 
lating to  the  environmental  health  sciences; 
and 

"(B)   certify  the  Council's  approval  of  such 


applications  for  grants-in-aid  to  the  Sec- 
retary. 

"Part  L — National  Institute  of  Neurologi- 
cal, Communicative  Disorders  and  Stroke 
"establishment   of   national    institute   of 

neurological  and  COMMUNICATIVE  DISORDERS 
AND  STROKE  ' 

Sec.  453.  There  is  established  In  the  Na- 
tional Institute  of  Health,  the  National  In- 
stitute of  Neurological  and  Communicative 
Disorders  and  Stroke  (hereinafter  In  this 
part  referred  to  as  the  'Institute') . 

"RESEARCH  ON  NEUROLOGICAL  AND  COMMT7NICA- 
TrVE  DISORDERS  AN3  STROKE 

"Sec  453A.  In  carrying  out  the  purposes 
of  section  301,  with  respect  to  neurological 
and  communicative  disorders  and  stroke,  the 
Secretary,  acting  through  the  Institute  and 
In  cooperation  with  the  Neurological  and 
Communicative  Disorders,  and  Stroke  Ad- 
visory Council  (hereinafter  in  this  part  re- 
ferred to  as  the  'CouncU'),  shall — 

"(1)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  neurological  and  communicative 
disorders  and  stroke.  Including  the  special 
health  problems  and  requirements  of  vic- 
tims of  neurological,  communicative  dis- 
orders and  stroke,  and  relating  to  the  basic 
and  clinical  sciences  regarding  neurological 
and  communicative  disorders  and  stroke; 

"(2)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations,  and  Individuals;    and 

"(3)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
neurological  and  communicative  disorders 
and  stroke. 

"ADMINISTRATION 

"Sec  453B.  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provi- 
sions of  section  301  shall  be  applicable  to 
the  authority  of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501, 
for  study,  investigation,  or  research  Into 
neurological  and  communicative  disorders 
and  stroke,  or  for  the  acquisition  of  grounds 
or  equipment,  or  for  the  construction  or 
maintenance  of  premises,  buildings,  or 
equipment  of  the  Institute.  Donations  of 
$50,000  or  more  to  carry  out  the  purposes  of 
this  part  may  be  acknowledged  by  the  estab- 
lishment within  the  Institute  of  suitable 
memorials  to  the  donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  that,  in  the  view  of  the 
Director  and  the  Council,  are  suitable  for 
Incorporation  Into  medical  practice;  and 

"(B)  all  activities  of  the  Institute  sup- 
ported or  undertaken  by  the  Institute  re- 
lating to  the  prevention  of  disease,  and  a 
statement  of  the  proportion  of  the  funds 
appropriated  for  the  Institute  that  sup- 
ported research  concerning — 

"(I)  primary  prevention  of  neurological 
and  communicative  disorders  and  stroke, 

"(11)  secondary  prevention  of  neurological 
and  communicative  disorders  and  stroke,  and 

"(Ul)  treatment  and  cure  of  neurological 
and  communicative  disorders  and  stroke. 
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The  Director  of  the  Institute  shall  also  pro- 
vide a  plan  to  the  President's  Council  on  the 
Health  Sciences  for  the  proposed  activities 
of  the  Institute  for  the  next  Ave  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of 
Health,  the  Director  of  the  Institute  may 
approve  grants  under  this  Act  for  research 
on  neurological  and  communicative  dis- 
orders and  stroke  after  appropriate  review 
for  scientific  merit.  If  the  direct  costs  of  a 
grant  for  such  research  will  exceed  135.000, 
the  Director  may  approve  such  grant  only 
after  appropriate  review  for  scientific  merit 
and  recommendation  for  approval  by  the 
Council. 

"(e)  There  Is  established  within  the  In- 
stitute the  position  of  Associate  Director  for 
Hearing.  Such  Associate  Director  shall  re- 
port directly  to  the  Director  and  shall  be  re- 
sponsible for  programs  regarding  hearing 
disorders  within  the  Institute  and  for  the 
coordination  of  activities  supported  or  con- 
ducted by  the  Institute  concerning  hearing 
disorders  with  the  activities  of  other  Federal 
agencies  and  appropriate  public  and  private 
entitles.  Acting  through  the  Associate  Di- 
rector for  Hearing,  the  Director  shall  carry 
out  programs  of  research  and  training  in 
the  diagnosis,  prevention  and  treatment  of 
hearing  disorders. 

"nationai.  ntubolocical  aub  commukicative 
disoaoess  and  sthokx  advisory  council 

"Sec.  463C.  (a)  There  is  established  In  the 
Institute  a  National  Nexirologlcal  and  Com- 
municative Disorders  and  Stroke  Advisory 
Council  to  be  composed  of  twenty-three 
members  as  foUows: 

•  ( 1 )  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  Policy, 
the  chief  medical  director  of  the  Veterans" 
Administration  (or  their  designees),  and  a 
medical  olBcer  designated  by  the  Secretary 
of  Defense,  as  nonvoting  ex  officio  members 
of  the  (Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  sldlled  In  the 
sciences  relating  to  neurological  and  com- 
municative disorders  and  stroke,  including 
the  special  health  problems  and  require- 
ments of  victims  of  neurological,  communi- 
cative disorders  and  stroke,  and  the  basic 
and  clinical  sciences  relating  to  the  neuro- 
logical, communicative  disorders  and 
stroke,  and  six  of  the  appointed  members 
shall  be  selected  from  the  general  public. 

■■(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
ninety  days  of  an  expired  term,  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 


the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  In 
the  Government  service  employed  Intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"  ( 1 )  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions;  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  in  order  to  provide  such  new  mem- 
bers with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS  OF  THE  COUNCIL 

"Sec  453D.  The  Council  is  authorized  to — 

"  ( 1 )  review  research  projects  and  programs 
submitted  to,  or  Initiated  by.  such  Council, 
relating  to  the  studies  of  neurological  and 
communicative  disorders  and  stroke  and  cer- 
tify Its  approval  of  any  such  pro;ects  to  the 
Secretary  upon  a  finding  that  such  projects 
have  the  potential  of  making  valuable  con- 
tributions to  human  knowledge  with  respect 
to  such  areas  of  study; 

"(2)  collect  information  as  to  studies  that 
are  being  conducted  in  the  United  States 
or  any  other  country  with  regard  to  neu- 
rological and  communicative  disorders  and 
stroke,  by  correspondence  or  by  personal 
investigation  of  such  studies,  and.  with  the 
approval  of  the  Secretary,  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefits  of  health  agencies 
and  organizations  (public  or  private), 
physicians,  dentists,  or  any  other  scientists. 
and  for  the  general  public; 

"(3)  review  applications  for  grants-in- 
aid  for  research  projects  relating  to  neu- 
rological and  communicative  disorders  and 
stroke,  and  certify  Its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding 
that  such  projects  have  the  potential  of 
making  valuable  contributions  to  human 
knowledge  with  respect  to  such  areas  of  re- 
search; 

"(4)  recommend  to  the  Secretary  ac- 
ceptance of  conditional  gifts,  pursuant  to 
section  501.  to  carry  out  the  purposes  of 
this  part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(6)  (A)  review  applications  from  any  pub- 
lic or  nonprofit  institution  for  grants-in- 
aid  for  training.  Instruction,  and  trainee- 
ships  relating  to  the  diagnosis,  prevention, 
and  treatment  of  neurological  and  commu- 
nicative disorders  and  stroke:   and 

"(B)  certify  the  Council's  approval  of 
such  applications  for  grants-in-aid  to  the 
Secretary. 

"Part  M — Division  of  Research  Resources 
"establishment  of  division 
"Sec  455.  There  is  established  In  the  Na- 
tional Institutes  of  Health  a  Division  of  Re- 
search Resources  (hereinafter  referred  to  in 
this  part  as  the  'Division') . 

"DEVELOPMENT  AND  SUPPORT  OF  RESEARCH  RE- 
SOUBCES   AND  RELATED  ACTIVITIES   AND  TRAININC 

"Sec  456A.  In  carrying  out  the  purposes  of 
section    301    with    respect    to    research    re- 


sources, the  Secretary,  acting  through  the 
Division,  and  in  cooperation  with  the  Re- 
search Resources  Advisory  Council  (herein- 
after referred  to  in  this  part  as  the  'Coun- 
cil') shall— 

"(1)  encourage,  conduct  and  support  the 
development  and  maintenance  of  research 
resources  In  the  biomedical,  clinical  and  tie- 
havioral  sciences; 

"(2)  make  grants-in-aid  to  public  or  pri- 
vate nonprofit  institutions  for  the  general 
support  of  health  sciences  research; 

"(3)  make  grants-in-aid  to  public  or  pri- 
vate nonprofit  entities  to  Increase  the  num- 
ber of  women  and  ethnic  minority  faculty, 
students,  and  investigators  engaged  In  bio- 
medical research; 

"(4)  promote  the  coordination  of  activities 
conducted  by  the  Division,  and  similar  ac- 
tivities conducted  by  other  agencies,  organi- 
zations, and  individuals;  and 

"(5)  secure  for  the  Division  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
areas  relevant  to  the  activities  of  the  Di- 
vision. 

'  'ADMINISTRATION 

"Sec  455B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the 
authority  of  the  Secretary. 

"(b)  The  Director  of  the  Division  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  development,  support,  study  or  Investi- 
gation of.  or  research  Into,  research  re- 
sources, or  for  the  acquisition  of  grounds  or 
equipment,  or  for  the  construction  or  main- 
tenance of  premises,  buildings,  or  equipment 
of  the  Division.  Donations  of  $50,000  or  more 
to  carry  out  the  purposes  of  this  part  may 
be  acknowledged  by  the  establishment  with- 
in the  Division  of  suitable  memorials  to  the 
donors. 

"(c)  The  Director  of  the  Division  shall,  as 
soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  In  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  and  evaluate  the  activities. 
progress,  and  accomplishments  of  the  In- 
stitute during  the  preceding  fiscal  year.  The 
Director  of  the  Institute  shall  also  provide  o 
plan  to  the  President's  Council  on  the  Health 
Sciences  for  the  proposed  activities  of  the 
Division  for  the  next  five  years. 

"(d)  Under  nroce^ures  anoroved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Division  may  approve 
"grants  under  this  Act  for  the  development 
and  supoort  of  research  resources  and  for  re- 
lated research  and  training  after  aopropriate 
peer  review.  If  the  direct  costs  of  a  prant  will 
exceed  $35  000.  the  Director  mav  aooro'-e  such 
grant  only  after  aporoprlate  review  and  rec- 
ommendation for  aooroval  by  the  Council. 

"NATIONAL    research    RESOURCES    ADVISORY 
COUNCIL 

"Sec.  455C.  (a)  There  is  established  in  the 
Division  a  Nationai  Research  Resources  Ad- 
visory Council  to  be  composed  of  twenty- 
three  members  as  follows: 

"( 1 )  The  Secretary,  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  Director  of 
the  Office  of  Science  and  Technology  PC  ley, 
the  chief  medical  director  of  the  Veteran's 
Administration  (or  their  designees),  and  a 
medical  officer  designated  bv  the  Sec-etarv  of 
Defense,  as  nonvoting  ex  officio  members  of 
the  Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary. 

Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  who  are  skilled  in  the 
sciences  relating  to  research  resources,  and 
six  of  the  appointed  members  shall  be  selected 
from  the  general  public. 
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"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  or  her  predecessor  was 
appointed  shall  be  appointed  for  the  remain- 
der of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  ninety  days  of  an  expired  term,  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
ofBcers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  ex- 
ceed the  dally  equivalent  of  the  annual  rate 
In  effect  for  grade  GS-18  of  the  General 
Schedule,  including  traveltlme.  All  members, 
while  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lleti 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  inter- 
mittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Division  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Division  to  act  as  Executive  Secretary 
of  the  Council; 

"(2)  make  available  to  the  Council  such 
staff  assistance,  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  its 
functions;  and 

"(3)  conduct  u  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  In  order  to  provide  such  new 
memljers  with  the  necessary  information 
and  training  for  effective  participation  on 
the  Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman  but  not  less  often  than 
four  times  a  year. 

"FUNCTIONS    or    THE    COUNCIL 

"Sec.  445D.  The  Council  is  authorized  to — 

"(1)  review  projects  and  programs  sub- 
mitted to,  or  initiated  by,  such  Council 
relating  to  the  activities  of  the  Division, 
and  certify  Its  approval  of  any  such  projects 
to  the  Secretary  upon  a  finding  that  such 
projects  have  the  potential  of  making  valu- 
able contributions  to  human  knowledge  with 
respect  to  such  areas  of  study; 

"(2)  collect  Information  as  to  studies  that 
are  being  conducted  in  the  United  States 
or  any  other  country  with  regard  to  the 
activities  of  the  Division,  by  correspondence 
or  by  personal  Investigation  of  such  studies, 
and,  with  the  approval  of  the  Secretary, 
make  available  such  Information  through 
appropriate  publications  for  the  benefit  of 
health  agencies  and  organizations  (public 
or  private) ,  health  care  professionals,  or  any 
other  scientists,  and  for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  activities  relating  to  the  purposes  of  the 
Division,  and  certify  its  approval  of  any  such 
projects  to  the  Secretary  upon  a  finding  that 
such  projects  have  the  potential  of  making 


valuable  contributions  with  respect  to  the 
purposes  of  the  Division:  and 

"(4)  recommend  to  the  Secretary  ac- 
ceptance of  conditional  gifts  pursuant  to 
section  501,  to  carry  out  the  purposes  of  this 
part.". 

Sec  214.  The  authority  to  enter  into  con- 
tracts and  to  incur  any  indebtedness  under 
this  Act  is  effective  for  any  fiscal  year  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriations  Acts. 
TITLE  ni— PAPERWORK 

REDUCTION  OF  PAPERWORK 

Sec.  301.  (a)  In  order  to  increase  the  pro- 
ductivity of  research  undertaken  and  sup- 
ported by  the  Department  of  Health  and 
Human  Services  while  at  the  same  time  main- 
taining adequate  accountability  for  the 
funds  expended  for  such  research,  the  Di- 
rector of  the  Institutes  shall  conduct  experi- 
mental programs  to  reduce  paperwork  as- 
sociated with  the  application  for,  and  admin- 
istration of,  research  grants.  Such  experi- 
mental programs  may  include — 

( 1 )  the  elimination  or  modification  of  ef- 
fort reporting  by  investigators  for  selected 
grants  and  the  utilization  of  alternative  In- 
dicators of  work  performance; 

(2)  the  delegation,  to  nonprofit  and  public 
entitles  engaged  in  health  sciences  research 
of  authority  to  approve — 

(A)  the  carrying  over  of  not  more  than  15 
per  centum  of  the  grant  award  for  a  given 
year  to  the  next  year  of  the  grant; 

(B)  the  transfer  of  not  more  than  10  per 
centum  of  grant  funds  from  one  grant  to 
another  grant,  but  only  If — 

(I)  the  principal  investigators  on  both 
grants  are  the  same; 

(II)  the  purposes  of  the  grants  are  close- 
ly related:  and 

(III)  the  transfer  does  not  alter  the  pur- 
pose of  any  Individual  grant  or  Impair  suc- 
cessful completion  of  research  work  under- 
taken through  any  grant; 

(3)  the  grouping  of  an  institution's  in- 
dividual biomedical  research  grants  into  a 
single  entity  for  purposes  of  administration; 

(4)  the  development  of  alternative  meth- 
ods to  document  compliance  with  anv  re- 
quirements for  cost  sharing,  cost  transfers, 
equipment  purchases  and  other  expenditures: 

(5)  the  elimination  of  any  obligation  of 
recipients  of  grant  funds  to  account  for  non- 
expended  equipment  when  the  original  cost 
of  the  equipment  was  less  than  $1,500;  and 

(6)  the  elimination  of  some  or  all  repKjrt- 
Ing  reoulrements.  other  than  a  final  report, 
for  individual  investigators  for  grants  the 
applications  for  which  were  unsolicited. 

(b)  The  aggregate  amount  of  all  the 
awards  for  grants  under  subsection  (a)  shall 
in  any  year  be  no  more  than  one-half  of 
1  per  centum  of  all  research  grant  funds  ex- 
pended by  the  Institutes.  In  order  to  assure 
adequate  accountability  for  the  funds  ex- 
pended to  support  such  grants,  the  Director 
shall  provide,  on  an  experimental  basis,  al- 
ternative methods  for  assuring  accountabil- 
ity, including — 

(1)  periodic  review  to  determine  the  ex- 
tent to  which  research  projects  have  achieved 
their  intended  purpose;  and 

(2)  audit  of  Individual  grants,  on  a  ran- 
dom basis,  to  assure  that  grant  funds  were 
expended  appropriately. 

(c)  The  Secretary,  after  consultation  with 
appropriate  public  and  private  entitles,  shall 
submit  to  the  Committee  on  Labor  and  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Ftoreign  Commerce 
of  the  House  of  Representatives  no  later  than 
forty-eight  months  after  the  date  of  the  en- 
actment of  this  Act  a  report  on  the  programs 
established  under  this  section  Including  a 
detailed  description,  and  an  evaluation,  of 
the  effectiveness  of  such  programs. 


TITLE  IV— MEDICAID  PROVISION 

EXTENSION    OF    PERIOD    FOR    FUNDINC    OF    STATE 
MB>ICAID  FEAUO  CONTROL  UNTTS 

Sbc.  401.  (a)  Section  1903(a)(6)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "October  1,  1980"  and  inserting  In  lieu 
thereof  "October  1.  1982  ". 

(b)  Section  1903(h)(3)  of  such  Act  Is 
amended — 

(1)  by  inserting  "(A)"  Immediately  after 
"(3)". 

(2)  by  redesignating  clauses  (A)  and  (B) 
thereof  as  clauses  (1)  and  (11),  respectively, 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  No  amount  shall  be  paid  to  any  State 
under  subsection  (a)(6)  with  respect  to  sums 
expended  during  any  quarter  after  the 
twelve-quarter  period  which  commences  with 
the  first  quarter  with  respect  to  which  an 
amount  Is  paid  to  such  State  under  subsec- 
tion (a)  (6).". 

The  title  was  amended  so  as  to  read: 

A  bill  entitled  the  "Health  Sciences 
Promotion  Act  of  1980." 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RIEGLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
sider the  nomination  of  Gen.  David  C. 
Jones. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


NOMINATION  OF  GEN.  DAVID  C. 
JONES  TO  BE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF 

The  assistant  legislative  clerk  read 
the  nomination  of  Gen.  David  C.  Jones. 
U.S.  Air  Force,  to  be  Chairman  of  the 
Joint  Chiefs  of  Staff  for  an  additional 
term  of  2  years. 

Mr.  STENNIS.  Mr.  President,  General 
Jones  has  been  renominated  as  Chair- 
man of  our  Joint  Chiefs  of  Staff  for  an- 
other 2-year  term.  The  law  provides  that 
the  term  for  this  office  be  a  term  of  2 
years,  and  a  person  is  eligible  for  reap- 
pointment for  an  additional  2  years. 

General  Jones  was  first  appointed  in 
1974  by  former  President  Nixon  as  Chief 
of  Stafl  of  the  Air  Force.  At  the  end  of 
that  4  years,  he  was  appointed  by  Presi- 
dent Carter  for  the  present  office  that 
he  is  now  holding. 

This  positiOTi  is  peculiar  in  that  it  was 
created  as  a  part  of  the  machinery  of 
the  Chiefs  of  Staff  under  the  National 
Security  Act  of  1947.  The  act  provides 
that  each  of  the  services  shall  have  a 
chief  and  they  shall  constitute  the  Joint 
Chiefs.  An  additional  provision,  which 
was  later  enacted,  provides  for  a  Chair- 
man of  the  Joint  Chiefs  who  shall  not 
have  a  vote  except  in  case  of  a  tie  and 
who  shall  not  be  in  command.  He  can- 
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not  have  a  command  under  the  law  even     just  did  not  lead  him  that  way.  but  a     U.S.  Air  Force  culminating  in  hi« 
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not  have  a  command  under  the  law  even 
though  he  is  a  four-star  general  and 
continues  to  be  a  member  of  the  service 
to  which  he  belongs.  The  provisirai  fur- 
ther states  that  he  shall  be  the  chief 
adviser  on  military  matters  to  the  Presi- 
dent but  shall  serve  only  at  the  pleasure 
of  the  President. 

That  is  not  exactly  a  contradiction 
but  it  is  almost  a  contradiction.  But  the 
certainty  was  that  a  President  would 
not  have  anyone  in  this  role  unless  he 
was  suitable  to  him. 

That  situation  does  not  look  too  good 
on  paper  as  a  system,  but  it  has  worked 
mighty  well  now  for  more  than  30  years. 
After  all,  a  pretty  good  test  is  how  a 
thing  works. 

Even  though  this  nomination  is  for  an 
additional  term,  I  have  always  taken  the 
position  that  the  nominee  should  come 
back  for  a  hearing  before  our  committee. 
We  held  the  hearing  in  the  usual  way  as 
soon  as  we  reasonably  could  after  his 
name  came  to  our  committee.  In  check- 
ing into  just  when  the  2-year  term  that 
he  is  serving  expires,  it  will  expire  to- 
morrow night  at  midnight. 

Under  our  rule  we  let  nominations  stay 
on  the  table  a  week  before  we  take  them 
up.  The  Senator  from  New  Hampshire 
<  Mr.  Humphrey)  had  spoken  to  me  about 
wanting  to  be  heard  and  to  have  a 
chance  to  prepare  the  hearing.  So  we  did 
not  set  the  hearing.  Senator  Humphrey, 
was  very  prompt  in  getting  ready,  and  we 
did  not  set  the  hearing  until  we  had 
finished  the  authorization  bill  on  Thurs- 
day afternoon.  I  called  and  asked  for  the 
hearing  next  Monday.  The  committee 
agreed,  and  we  held  the  hearing  Monday 
of  this  week. 

There  was  an  afternoon,  open  hearing. 
At  some  time  during  the  hearing,  every 
committee  member  was  there,  and  every 
Senator  engaged  in  the  questioning  of 
General  Jones.  Any  who  wanted  to  had 
additional  opportunity  to  go  around  for 
questioning  another  time.  Several  Sen- 
ators made  statements  about  him  and 
his  record.  After  the  testimony  had  been 
taken,  the  rollcall  vote  was  taken  on 
Monday  afternoon  of  this  week.  The 
vote  was  16  for  the  motion  to  confirm  the 
nomination  and  1  was  against. 

So  that  is  a  brief.  I  have  a  prepared 
statement  here,  and  it  is  not  lengthy, 
but  that  is  a  brief  summary  of  the  legal 
situation  and  the  man. 

I  remember  quite  well  when  he  was 
appointed  Chief  of  Staff  of  the  Air  Force. 
Those  were  troublesome  years  in  1974 
when  he  started  his  service,  and  I  have 
observed  him  rather  closely.  I  have  been 
associated  with  him  on  an  official  basis, 
and  his  record  I  certainly  think  is 
very  good  indeed.  The  time  in  which  he 
served  has  been  very  trying  and  difficult. 
But  he  met  those  situations  and  it  has 
been  difficult,  of  course,  for  the  past  2 
years  as  Chairman  of  the  Chiefs.  He  has 
had  nothing  that  one  would  call  trouble. 
His  counsel  to  our  committee  has  been 
good  and  willing,  not  the  slightest  inti- 
mation of  anything  except  what  the 
first  class  officer,  gentleman,  and  man 
who  is  very  keen  in  his  application  to 
his  duties  should  be. 

I  think  that  vote  there  of  16-to-l,  with 
all  deferrence  to  the  1  whose  judgment 


just  did  not  lead  him  that  way,  but  a 
vote  of  16-to-l  is  very  strong  proof  about 
the  impressions  made  on  the  member- 
ship, and  I  submit  the  matter  here  to 
the  Senate.  Of  course,  confirmation  re- 
quires majority  vote  which  I  hope  we 
can  get  tonight. 

I  do  not  understand  the  reason  why 
the  legislative  branch  of  the  Govern- 
ment does  not  handle  this  matter  in 
such  a  way  as  to  avoid  leaving  an  office  of 
this  worldwide  significance  open  and 
uncertain  by  letting  a  hiatus  develop 
when  it  would  neither  be  clear  nor  cer- 
tain by  any  means  under  the  law  what 
the  situation  is. 

Mr.  President,  in  considering  the  reap- 
pointment of  Gen.  David  C.  Jones  to  the 
highly  important  position  of  Chairman 
of  the  Joint  Chiefs  of  Staff.  I  wanted  to 
take  this  opportunity  to  refresh  the  rec- 
ollection of  the  Senate  on  the  creation 
and  duties  of  this,  the  highest  military 
office  in  the  land. 

President  Tniman  recommended  the 
establishment  of  this  position  early  in 
1949  as  part  of  his  proposal  to  modify 
the  National  Security  Act  of  1947  which, 
as  you  know,  was  the  law  unifying  the 
military  services  and  setting  up  the  single 
Department  of  Defense.  Under  the  law, 
the  Chairman  of  the  Joint  Chiefs  of 
Staff,  while  serving  in  that  position,  out- 
ranks all  other  officers  of  the  armed 
services  although  he  is  prohibited  from 
exercising  military  command.  The 
Chairman  wears  the  uniform  of  one  of 
our  military  services,  but  he  does  not 
represent  the  Air  Force,  Army,  Navy,  or 
Marine  Corps.  This  balance  wais  care- 
fully drawn  after  the  Second  World  War 
in  an  attempt  to  provide  some  central- 
ized management  of  our  Armed  Forces 
while  at  the  same  time  preserving  the 
unique  skills  and  character  of  each  of 
the  four  military  services. 

When  the  very  comprehensive  reor- 
ganization of  our  military  departments 
was  enacted  in  the  National  Security  Act 
of  1947.  the  services  were  able  to  keep 
their  identity,  and  each  would  have  an 
independent  chief,  independent  to  a  de- 
gree, but  that  chief  would  also  have  a 
second  role  of  being  a  member  of  the 
Joint  Chiefs  charged  with  the  high  re- 
sponsibility of  planning  and  coordinating 
and  making  recommendations  in  many 
fields.  Then,  in  1949.  an  amendment  was 
passed  starting  the  chairmanship,  an 
additional  office,  for  the  purpose  of  or- 
ganizing and  directing  the  deliberations 
of  the  Joint  Chiefs  on  matters  of  com- 
mon effort  of  all  services. 

The  1947  law  expressly  made  the 
Chiefs  advisors,  principal  military  ad- 
visors to  the  President  of  the  United 
States  and  also  the  National  Security 
Council,  as  well  as  to  the  Secretary  of 
Defense.  The  law  also  specifically  charges 
the  Chairman  with  informing  the  Sec- 
retary of  Defense  and.  when  the  Presi- 
dent or  Secretary  considers  it  appropri- 
ate, informing  the  President  also  of  those 
issues  on  which  the  Joint  Chiefs  have 
not  agreed. 

With  that  background,  Mr.  President, 
I  would  now  like  to  comment  on  the  man. 
Gen.  David  C.  Jones,  the  nominee  for  re- 
appointment to  this  high  office.  General 
Jones  has  had  an  outstanding  career 
of  over  37  years  of  active  duty  in  the 


U.S.  Air  Force  culminating  in  his  ap- 
pointment by  President  Nixon  as  Chief 
of  Staff  on  July  1.  1974,  and,  by  that 
appointment,  becoming  a  member  of  the 
Joint  Chiefs  of  Staff. 

President  Carter  appointed  General 
Jones  Chairman  of  the  Joint  Chiefs  of 
Staff  on  June  21,  1978.  which  means  he 
now  has  had  almost  6  years  of  continu- 
ous active  participation  at  our  country's 
highest  level  of  national  defense  plan- 
ning and  coordination. 

General  Jones,  while  serving  on  the 
Joint  Chiefs  of  Staff,  has  seen  a  great 
deal  of  change  in  our  country.  When  he 
began,  we  were  still  winding  down  the 
buildup  that  had  taken  place  for  the 
Vietnam  war.  About  4  oi  5  years  ago,  the 
winding  down  ended  and  a  gradual  build- 
up of  our  military  spending  began.  He 
has  seen  a  much  more  aggressive  Soviet 
role  in  the  world  highlighted  by  their 
invasion  of  Afghanistan  and  a  use  of 
Cuban  troops  in  Africa  and  other  places. 
During  this  period,  we  have  also  seen  the 
Volunteer  Force  experiment  tried  which 
is  now  running  into  increasing  difficulty. 
Thus,  Greneral  Jones  has  served  through 
a  time  of  profound  change  which  will 
likely  continue  for  the  additional  2-year 
term  for  which  he  has  teen  nominated. 

I  think  we  are  extremely  fortunate  to 
have  a  man  with  General  Jones'  demon- 
strated ability,  seasoned  by  long  experi- 
ence of  the  most  demanding  kind,  to  con- 
tinue to  fill  the  highest  military  position 
in  our  country. 

So  I  hope  we  can  proceed  to  get  this 
matter  disposed  of  after  everyone  has 
had  a  reasonable  chance,  of  course,  to 
speak  or  to  otherwise  present  the  matter 
as  they  see  fit. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  <Mr. 
Glenn)  .  Who  seeks  recognition?  The 
Senator  from  Virginia  is  recognized. 

Mr.  STENNIS.  May  we  have  quiet?  I 
hope  we  can  get  better  attention. 

Mr.  WARNER.  Mr.  President,  I  will 
make  my  remarks  brief  at  this  late  hour 
tonight  as  an  expression  of  consideration 
to  my  fellow  Senators. 

Mr.  President,  during  the  course  of  the 
hearing  on  Monday,  June  16,  1980  I  ad- 
vised General  Jones  that,  while  I  did  not 
agree  with  certain  positions  on  national 
defense  issues  he  has  taken  during  his 
tenure  as  Chairman  of  the  Joint  Chiefs 
of  Staff,  I  believed  that  our  disaeree- 
ments  should  not  override  the  right  of 
the  President  to  have  General  Jones 
serve  in  his  position  for  an  additional  2 
years.  Based  on  my  interpretation  of  the 
law,  the  legislative  history,  and  prece- 
dents followed  with  prior  nominations 
for  the  Joint  Chiefs  of  Staff,  and  the 
qualifications  possessed  by  General  Jones 
to  be  the  President's  military  adviser,  I 
have  decided  not  to  oppose  the  nomina- 
tion. Senators  Tower,  Thurmond,  Gold- 
water,  Cohen,  and  Jepsen,  also  voted 
favorably  to  report  out  of  Committee  the 
nomination. 

In  order  to  clarify  press  statements 
which  preceded  the  hearing  of  the 
Armed  Services  Committee  on  June  16, 
1980,  reporting  on  the  conditions  under 
which  General  Jones  would  allegedly 
step  down  from  his  office.  I  place  in  the 
Record  an  excerpt  from  the  transcript: 
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Exci»PT  OP  Hearing  Betore  SASC  on 
June   16,   1980 

Chairman  Stennis.  Gentlemen.  I  said  I 
hope  It  Is  the  will  of  the  committee  that  we 
proceed  to  finish  the  testimony  this  after- 
noon. It  seems  to  me  that  we  ought  to  have 
a  discussion  of  It  and  perhaps  vote  on  it, 
although  I  am  not  trying  to  rush  It. 

Senator  Warner. 

Senator  Wabner.  Thank  you,  Mr.  Chair- 
man. 

General  Jones.  Since  Senator  Jaclcson  has 
brought  up  the  issue  of  the  press  reports  I 
feel  obligated  to  have  a  follow-on.  As  you 
know,  when  this  story  came  into  the  press 
I  purposely  refrained  from  getting  involved 
for  two  reasons.  One,  in  my  judgment  it  was 
not  beneficial  to  our  overall  national  defense 
policy  and,  secondly,  out  of  respect  to  the 
office  of  Chairman.  JCS  and  as  a  personal 
courtesy  to  you  Gen.  Jones,  I  felt  that  any 
public  statement  I  wished  to  make  on  that 
subject  should  be  made  In  your  presence 
such  that  you  could  rebut  any  misunder- 
standing I  had  gained. 

As  you  know.  I  did  telephone  you:  for  It 
Is  a  regular  practice  of  mine  to  talk  to  all 
Presidential  appointees  coming  before  the 
Senate  committees  of  which  I  am  a  member. 
I  have,  as  a  Senator  with  "advise  and  con- 
sent" responsibility,  a  duty  to  resolve  my 
questions  if  possible. 

So  I  talked  with  you  by  telephone  rather 
than  in  person  since  we  frequently  see  each 
other  and  know  each  other  quite  well. 

Now  my  only  purpose  In  bringing  the  sub- 
ject of  press  reports  up  is  to  give  you  the 
opportunity  to  publicly  and  freely  state 
whether  or  not  In  your  judgment  the  con- 
versations we  exchanged  had  any  element  of 
impropriety,  any  element  of  politlzatlon  of 
the  office  of  Chairman,  or  in  any  way  devi- 
ated from  a  clear  and  concise  discussion  of 
the  law.  and  legislative  history,  and  prece- 
dents covering  the  office  of  Chairman.  JCS? 

General  Jones.  Senator  Warner.  I  do  not 
believe  anything  you  did  or  said  was  Im- 
proper. We  have  had  a  number  of  conversa- 
tions about  the  rescue  operations,  direct  con- 
versations. Your  Inaulry  as  to  how  I  under- 
stood the  law  was  fully  proper  and  I  think  my 
response  proper  to  say  that  I  served  at  the 
pleasure  of  the  President.  That  Is  the  law 
and  I  follow  laws 

Senator  Warner.  My  recollection  Is  that  at 
the  conclusion  of  our  conversation  I  stated 
that  you  and  I  had  a  common  understanding 
of  the  law  and  legislative  history,  history  and 
precedents  dating  back  to  the  late  1940s 
when  this  post  was  created.  Following  our 
conversation.  I  made  notes  which  reflect  a 
word — "gracefully" — you  used  earlier  In  this 
hearing. 

My  notes  reflect:  "Further,  he  (General 
Jones)  freely  advised  me  that  If  at  any  time 
his  relationship  with  any  President" — my 
recollection  there  was  no  mention  of  any 
specific  President — "was  not  working  out  in 
a  manner  satisfactory  to  both  parties,  he 
would  gracefully  and  expeditiously  step  aside 
in  a  manner  consistent  with  the  dignity  of 
the  Office  of  the  Chairman  and  consistent 
with  the  right  of  the  President  to  have  a 
chairman  of  his  choice." 

During  our  conversations  I  referred  to  a 
Congressional  committee  report.  House  of 
Representatives  report  221.  dated  May.  1967. 
which  Is  probably  the  most  precise  statement 
by  Congress  with  respect  to  appointments  to 
the  Joint  Staff. 

It  reads  as  follows:  "But  each  member  of 
the  Joint  Chiefs  of  Staff  hereafter  appointed 
will  know  that  he  can  be  removed  by  the 
President  at  any  time  and  for  any  reason 
whatsoever.  Under  the  proposed  title  a  mem- 
ber of  the  Joint  Chiefs  of  Staff  will  be  re- 
movable at  the  pleasure  of  the  President  and 
at  the  complete  and  sole  discretion  of  the 
President.  Thus,  under  the  proposed  title 
the  President  would  not  be  required,  forced 


or  compeUed  to  retain  any  officer  as  a  mem- 
ber of  the  Joint  Chiefs  of  Staff." 

In  our  discussion — on  the  legislative  his- 
tory and  the  law — we  reached  a  common 
understanding.  I.  therefore,  indicated  to  the 
general  it  was  my  intention,  as  I  restate 
now,  to  support  your  renomlnation. 

General  Jones.  Thank  you,  Senator 
Warner. 

I  want  to  make  sure  on  the  word  "grace- 
ful" used  that  no  one  misinterprets,  and  I 
know  you  did  not  misinterpret  but  others 
may  have  misinterpreted,  that  somehow  I 
would  quietly  sail  off  into  the  sunset  at  the 
slightest  hint.  That  Is  a  totally  inappropri- 
ate conclusion,  one  that  you  have  not  drawn. 

Just  so  that  no  one  misunderstands,  any 
action  at  any  time  would  have  to  come  at 
the  initiative  of  the  President  and  he  would 
under  law  Implement  the  action  and  In  that 
case  I  would  be  a  good  soldier  and  comply 
with  the  law.  I  withdraw  that  word  grace- 
fuUy  If  someone  thinks  that  it  means  sail- 
ing off  in  the  sunset. 

I  mean  by  that  I  am  not  going  to  kick  and 
scream  and  go  to  Court  to  try  to  stop  that 
type  of  action. 

Senator  Warner.  In  keeping  with  the  dig- 
nity of  the  office  of  Chairman  and  in  recog- 
nition of  the  right  of  the  President  to  have 
a  person  of  his  choice,  that  Is  the  context  in 
which  you  used  this  word.  It  was  clearly 
understood    by    me.    Thank    you.    General. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  HUMPHREY.  Mr.  President.  I  vot- 
ed against  reporting  the  nomination  of 
General  Jones  to  the  floor. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  there 
is  no  limitation  of  time,  and  there  is  no 
control  of  time. 

Mr.  HUMPHREY.  Mr.  President,  I  vot- 
ed against  reporting  out  the  nomination 
of  General  Jones  to  the  lioor,  and  I  shall 
vote  against  his  confirmation  this  eve- 
ning. 

With  all  due  respect  to  General  Jones 
as  a  person  and  an  officer,  I  cannot  help 
but  reach  the  conclusion  and  judgment 
that  basically  he  has  not  done  well  in  his 
post.  I  am  sensitive  to  the  dilemma  in 
which  the  chiefs  may  find  themselves 
from  time  to  time.  I  am  as  proud  as  they 
are  of  the  tradition  which  the  military 
has  upheld  for  centuries  of  staying  out 
of  politics.  May  it  always  be  so. 

On  the  other  hand,  if  Members  of  Con- 
gress cannot  rely  upon  the  frankness  and 
forthrightness  of  the  chiefs  and  the 
chairman  for  their  expertise,  then  I  do 
not  know  upon  whom  we  can  rely.  We  do 
not  call  them  down  to  committee  rooms 
to  hear  the  administration  line.  We  can 
hear  that  from  the  Secretary  of  Defense. 
We  call  them  down  to  hear  their  exper- 
tise based  on  30  some  odd  years  of  mili- 
tary experience. 

Yet,  in  the  case  of  General  Jones, 
whose  confirmation  is  under  considera- 
tion here  this  evening,  in  my  view — and 
others  may  differ  honestly — General 
Jones  has  not  been  as  forthright  as  he 
might  have  been.  He  has,  to  my  way  of 
thinking,  followed  the  administration 
line  on  defense  matters,  and  whatever 
there  may  be  on  that  point,  whatever  dif- 
ferences in  judgment,  there  can  be  no 
doubt,  it  seems  to  me,  that  during  his 
watch,  during  the  tenure  of  General 
Jones  as  Chief  of  Staff,  our  defense  situ- 
ation has  deteriorated  critically,  and  I 


think  he  must  bear  some  of  the  respon- 
sibility for  that  because  he  has  not 
spoken  out  when  he  has  had  the  oppor- 
tunity to  do  so  before  the  various  com- 
mittees of  Congress,  he  has  not  spoken 
out  strongly,  and  he  has  in  most  cases 
endorsed  and  supported  the  defense  pol- 
icies of  the  President,  which  have  led  to 
this  great  weakening  in  our  capabilities, 
this  great  weakening  in  our  prepared- 
ness. 

In  my  view,  Mr.  President,  we  are  being 
drawn  toward  war  in  much  the  same  way 
the  West  was  drawn  into  war,  the  West- 
em  allies,  in  the  late  1930's,  being  drawn 
towards  war  by  our  impreparedness. 

It  is  a  frightMiing  situation.  I  think 
every  Member  of  this  body  is  aware  of 
just  how  badly  things  have  deteriorated. 
Those  of  us  who  serve  on  the  Armed 
Services  Committee  perhaps  know  better 
than  other  Members  just  how  bad  it  is, 
and  I  beUeve  General  Jones  has  to  be&r 
a  share  of  the  responsibility  for  that. 

Recently  General  Jones  testified  before 
the  House  Armed  Services  Committee  in 
support  of  incresised  defense  expendi- 
tures for  fiscal  year  1981.  Just  a  few 
months  aigo  he  testified  against  increased 
defense  spending. 

I  asked  him  this  past  Monday,  when 
the  Senate  Armed  Services  Committee 
was  considering  his  confirmation,  what 
brought  about  his  change  of  mind.  He 
replied  that  it  was  the  Russian  invasion 
of  Afghanistan.  That  brought  to  my 
mind  the  statement  of  President  Carter 
some  months  back  when  he  said,  to  para- 
phrase him  loosely,  that  "there  was  no 
event  during  my  Presidency  which 
taught  me  more  about  the  Russians  than 
the  rape  of  Afghanistan."  That  state- 
ment was  taken  by  me  to  be  a  further  in- 
dication of  the  Presiient's  naivate  In 
dealing  with  the  Russians.  But  I  never 
would  have  expected  to  hear  that  kind  of 
thing  from  the  Nation's  top  military  of- 
ficer, that  he  supported  increased  defense 
spending  because  of  Afghanistan. 

I  will  tell  you  why  that  is  so.  I  believe 
the  United  States  should  peg  its  defense 
expenditures  based  upon  the  capability 
of  our  adversary:  not  on  any  estimate 
about  what  he  might  or  might  not  do, 
but  on  his  capabilities.  For  General 
Jones  to  testify  that  he  felt  we  needed 
increased  defense  expenditures  or  to 
change  his  view  because  of  Afghanistan 
about  the  level  of  adequate  defense  ex- 
penditures is  to  me  a  shockingly  similar 
statement,  a  statement  which  is  shock- 
ingly similar,  to  that  made  by  the 
President. 

I  beUeve  either  General  Jones  has  not 
been  forthright,  has  pulled  his  punches, 
if  you  will,  in  testifying  before  Congress 
to  support  the  President  when  we  were 
relying  upon  him  to  give  us  his  best  pro- 
fessional opinion  or  he  genuinely  sup- 
ports the  disastrous  defense  policies  of 
the  United  States  advocated  by  President 
Carter. 

In  either  case  I  believe  there  are 
grounds  for  finding  him  not  worthy  of 
another  term.  Things  have  gone  to  hell 
on  his  watch.  When  you  speak  to  senior 
military  officers  outside  the  confines  of 
committee  rooms  you  find  they  are  pull- 
ing out  their  hair.  They  do  not  know 
what  to  do,  things  are  so  bad.  Yet  within 
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committee  rooms  it  is  the  same  old  thing 
whether   you   are   hstening   to   Defense 


Therefore.  I  tend  to  believe — and  I 
think  the  fant  that,  t.hp  voet  mainHt-w  nf 


That  is  why.  again.  I  was  not  disturbed 
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committee  rooms  it  is  the  same  old  thing 
whether  you  are  hstening  to  Defense 
Secretary  Brown  or  you  are  hstening  to 
Genera]  Jones  or  one  of  the  other  Joint 
Chiefs  of  Staff.  Almost  always — some- 
times under  extraordinary  circum- 
stances, they  will  differ  with  the  Presi- 
dent, but  almost  always — you  hear  them 
repeating  the  administration  line,  deny- 
ing Congress,  in  my  opinion,  the  exper- 
tise to  which  we  are  entitled. 

It  does  not  add  up,  Mr.  President.  I 
cannot  put  my  finger  on  it,  but  it  does 
not  add  up.  We  know  that  we  are  in 
bad  Shane  and  yet  General  Jones,  in 
essence,  has  told  us,  "Everything  is  OK: 
relax.  Long-range  programs  are  on 
schedule  to  rectify  the  situation."  And 
yet  others,  other  senior  mihtary  oflBcers. 
tell  us  just  the  opposite. 

I  think  we  are  reasonably  justified 
in  opting  for  change.  As  I  pointed  out  at 
the  outset,  I  have  nothing  against  Gen- 
eral Jones.  I  know  he  is  in  a  difficult 
spot.  But  in  my  personal  judgment  he 
has  failed  and  it  is  time  for  a  new  man. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  there  is 
another  Member  from  my  side  who  is 
due  momentarily  on  the  floor. 

Mr.  President.  I  yield  the  floor  to  the 
Senator  from  Nebraska,  Mr.  Exon. 
Mr.  EXON  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  EXON.  Mr.  President,  as  a  mem- 
ber of  the  Armed  Services  Committee 
who  was  there  all  during  the  hearings, 
I  rise  in  support  of  the  nomination  of 
the  President  of  General  Jones  for  an- 
other 2-year  appointment. 

During  those  hearings,  we  questioned 
General  Jones  at  great  length  on  a  whole 
scope  of  issues,  as  our  distinguished 
chairman  has  said,  from  very  early  in 
the  morning  until  I  think  almost  6 
o'clock  or  shortly  thereafter  at  night. 

There  are  some  things  with  which  I 
have  not  agreed  with  General  Jones  on, 
but  I  think  one  of  those  is  not  the  fact 
that,  nor  do  I  think  it  is  legitimate  to 
criticize  him  because  he  has  generally 
gone  along  with  the  President  of  the 
Umted  States.  Those  of  us  who  have  had 
any  length  of  service  in  the  military 
have  some  basic  understanding  of  an 
obligation  of,  especially,  a  member  of  the 
Jouit  Chiefs  of  Staff  to  the  Commander 
m  Chief. 

Under  our  law.  thank  God,  the  Presi- 
dent of  the  United  States  is  a  civilian 
authority  over  the  mihtary.  And  he  has 
at  his  disposal  the  Chairman  of  the 
Joint  Chiefs  of  Staff  and  the  other  mem- 
bers of  that  very  important  body  affect- 
mg  our  overall  defense  posture. 

I.  for  one,  would  not  have  much  respect 
for  General  Jones  or  any  other  members 
of  the  Joint  Chiefs  if  they  felt  in  good 
conscience  that  the  President  of  the 
United  States  was  not  following  the  poli- 
cies that  were  in  the  best  interest  of  the 
overall  defense  structure  of  our  Nation 
the  leader  of  the  free  world 
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Therefore.  I  tend  to  believe — and  I 
think  the  fact  that  the  vast  majority  of 
the  committee  approved  General  Jones, 
as  they  have  approved  him  before  since 
he  was  first  appointed  by  President 
Nixon — that  he  is  not  only  a  dedicated 
military  man.  but  he  is  an  outstanding 
chief  of  the  Joint  Chiefs  of  Staff. 

During  the  questioning  this  week  in 
committee.  I  told  the  general  that  had 
I  been  here  in  the  Senate  2  or  3  years 
ago.  I  likely  would  not  have  followed  his 
advice  to  vote  for  the  Panama  Canal 
Treaty.  I  also  told  the  general  that,  had 
I  had  an  opportunity  to  vote  on  the  floor 
of  the  U.S.  Senate  last  year  or  this  year, 
I  hkely  would  not  have  followed  h's  rec- 
ommendation to  vote  for  the  SALT  II 
treaty.  But  I  said  to  him  at  that  time. 
"Just  because  you  supported  the  Pan- 
ama Canal  Treaty  and  just  because  you 
supported  SALT  n.  that  in  mv  humble 
opinion  did  not  necessarily  disqualify 
you  as  a  Vice  Presidential  nominee  on 
either  ticket." 

The  point  here,  Mr.  President,  is  that 
I  think  it  is  very  wrong,  regardless  of 
who  the  President  of  the  United  States 
is.  for  this  body  to  turn  down  the  selec- 
tion of  the  President  of  the  United 
States  for  most  positions,  because  the 
President  of  the  United  States  is  charged 
with  a  rather  awesome  responsibihty. 
As  a  part  of  that  responsibility,  unless 
there  is  something  basically  wrong  with 
the  individual.  I  have  followed  the  pro- 
cedures that  the  U.S.  Senate  should  re- 
view carefully,  should  hold  hearings,  but 
then  should  promptly  and  timely  con- 
firm that  individual. 

Once  aga-n  I  emphasize  that  like  most 
of  us  in  the  U.S.  Senate.  I  suspect  that 
General  Jones  is  not  infallible.  I  suspect 
that  he  has  made  some  mistakes  from 
time  to  time.  I  suspect  that  he  is  some- 
what Uke  the  junior  Senator  from  Ne- 
braska who  has  been  a  Member  of  the 
Senate  long  enough  to  know  only  that  I 
do  not  know  all  of  the  answers.  I  suspect 
that  he  is  one  of  those  individuals  who 
is  a  man  of  not  only  compassion,  but  a 
great  deal  of  expertise  in  his  chosen  pro- 
fession, a  young  man  born  in  South  Da- 
kota, educated  in  North  Dakota,  has 
spent  his  whole  adult  career  in  the  serv- 
ice of  the  United  States  of  America.  I  do 
not  think  it  is  proper  for  us  to  criticize 
General  Jones  basically  for  following  the 
President  of  the  United  States  in  defense 
matters. 

It  has  not  been  proven  yet  that  the 
President  of  the  United  States  or  the  one 
before  him.  or  the  one  before  him,  were 
all  right  on  all  matters  regarding  na- 
tional defense  or  otherwise. 

Nevertheless.  I  am  supporting  General 
Jones  not  only  because  of  his  distin- 
guished record,  not  only  because  he  was 
first  selected  by  Richard  Nixon  to  be 
Chief  of  the  Air  Force,  not  because  of 
those  things,  but  because  of  his  overall 
record.  Granted,  he  and  I  do  not  agree 
on  what  I  happen  to  consider  are  some 
very  important  issues,  but  I  happen  to 
believe  that  Gen.  David  Jones  is  a  man 
that  if  he  did  not  fundamentally  agree 
with  the  President  on  the  overall  struc- 
ture of  our  defense  posture,  he  would 
step  aside  very  bluntly  and  very  plainly 
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That  is  why.  again.  I  was  not  disturbed, 
despite  the  unfavorable  newspaper  pub- 
licity that  alleged  at  one  time  that  Gen- 
eral Jones  had  agreed  to  withdraw  as 
Chairman  of  the  Joint  Chiefs  of  Staff  in 
the  event  there  was  a  change  in  the 
Presidency  come  next  January. 

I  was  more  impressed  than  ever  with 
David  Jones,  when,  in  my  office,  I  re- 
ceived a  communication  from  him— 
..even  before  I  had  an  opportunity  to 
hear  about  or  read  the  newspaper  article 
that  said  that  he  had  made  a  deal  that 
he  would  step  aside  if  there  were  a 
change  in  the  Presidency,  there  was  on 
my  desk  a  statement  from  David  Jones 
that  not  only  was  that  statement  not 
true,  but  that  that  statement  would 
have  been  an  abdication  of  his  respon- 
sibility to  the  military  establishment 
over  which  he  has  been  a  leader  for  so 
very,  very  long. 

I  think  that  fact  alone  would  indicate 
that  General  Jones  is  a  man  in  his  own 
right.  Therefore,  Mr.  President,  it  is  my 
suggestion  that  we  move  ahead  to  the 
up-or-down  vote  on  the  nomination  by 
the  President  of  General  Jones  for  a  2- 
year  period  as  Chief  of  Staff.  I  would  say 
to  you,  Mr.  President,  that  I  have  every 
conviction,  not  just  on  what  General 
Jones  said  before  our  committee  this 
week,  but  because  I  think  I  have  a  basic 
understanding  of  the  man  himself,  if 
General  Jones  did  not  respect  the  man 
who  was  President  of  the  United  States 
and  his  Commander  in  Chief,  and  if  he 
did  not  basically  agree  with  the  posi- 
tions of  the  Commander  in  Chief  on 
fundamental  defense  policy.  I  think  you 
would  find  General  Jones  to  be  a  man 
who  would  automatically  step  aside. 

That  is  the  making  of  a  good  man. 
That  is  the  making  of  a  good  military 
man.  I  think  no  one  can  argue  with  the 
fact  that  Davy  Jones  fits  what  most  of 
us  would  expect  to  see  in  the  Chairman 
of  the  Joint  Chiefs  of  Staff. 

Therefore.  Mr.  President,  I  am  hope- 
ful we  can  move  on  with  an  up-or-down 
vote  on  this  nomination  as  quickly  as 
possible.  I  yield  the  floor. 

The  PRESIDING  OFFICER  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  the  2  years 
that  have  transpired  since  Gen.  David  C 
Jones  assumed  his  duties  as  chairman  of 
the  Joint  Chiefs  of  Staff  and  America's 
top  soldier  have  not  been  good  years  for 
the  United  States  or  American  interests 
worldwide. 

Those  2  years  have  witnessed  the  fall 
of  stability  in  Iran  and  its  replacement 
with  chaos  and  anarchy.  In  the  wake  of 
that  fall,  the  United  States  found  itself 
confronted  with  the  brutal  kidnaping 
of  American  diplomatic  personnel— 
against  all  conventions  of  international 
law.  We  have  witnessed  the  capture  of 
our  Embassy  in  Teheran— in  another  day 
with  an  America  more  confident  of  itself, 
an  act  tantamount  to  a  declaration  of 
war  against  the  United  States.  Yet  the 
rabble  which  seized  our  Embassy  seemed 
to  have  felt  no  fear  of  the  United  States. 
Those  2  years  have  witnessed  the 
sacking  of  our  Embassy  in  Pakistan's 
capital,  with  two  Americans  dead.  Again, 
the  perpetrators  of  this  act  of  interna- 


tional terrorism  seemed  to  have  felt  no 
constraints  on  their  action. 

Those  2  years  have  seen  events  go  sour 
in  our  own  back  yard.  First  to  come  was 
the  toppling  of  the  Government  of  Nica- 
ragua and  its  replacement  with  a  ruling 
junta  which  has  openly  proclaimed  its 
devotion  to  the  principles  of  Marxism, 
which  has  welcomed  thousands  of  Cu- 
ban "technicians"  to  help  run  the  coim- 
try,  and  which  is  strengthening  daily  its 
ties  to  the  Soviet  bloc  and  the  Commu- 
nist world. 

On  the  heels  of  the  Sandinista  takeover 
of  Nicaragua  came  the  news  of  the  pres- 
ence of  a  brigade  of  Soviet  combat  troops 
stationed  in  Cuba.  This  signal  of  an  ever- 
growing Soviet  military  presence  in  the 
Caribbean  was  met  first  with  alarm  by 
the  Carter  administration;  then  it  was 
dismissed  almost  routinely  after  the 
United  States  acquiesced  in  a  Soviet 
pledge  that  the  troops — the  very  same 
troops — no  longer  served  in  a  combat 
status. 

Next  came  the  destabilization  of  tiny 
El  Salvador.  Murders  and  random  acts 
of  terrorism  inspired  more  terrorism  as 
Salvadorian  Marxists  tried  to  make  it 
"two  in  a  row"  for  communism  in 
Central  America. 

Now  we  are  learning  of  Cuban-Soviet 
activities  in  Grenada,  with  reported  air- 
field construction  and  even  the  possibil- 
ity that  a  submarine  base  is  being  built 
for  the  tiny  island  nation. 

As  events  slowly  fall  apart  in  Central 
America,  in  Afghanistan  the  Soviet  Union 
marched  its  own  troops  out  of  the  tradi- 
tional Soviet  bloc  for  the  first  time,  en- 
gaging in  the  most  brutal  invasion  of  a 
defenseless  country  in  modern  times.  The 
slaughter  there  can  be  described  as  little 
else  than  genocide  for  Afghan  natives, 
whose  love  for  freedom  is  matched  only 
by  their  hatred  of  their  Soviet  captors. 

Meanwhile,  in  the  capitals  of  Europe, 
one  leader  after  another  questions  the 
willingness  of  the  United  States  to  de- 
fend its  interests  in  the  world,  let  alone 
the  interests  of  its  allies  in  the  West. 
As  nagging  doubts  about  the  value  and 
strength  of  the  American  commitment 
to  the  freedom  of  the  West  slowly  be- 
come fear  of  abandonment  by  the  United 
States,  nation  after  nation  in  Europe 
slowly  turns  to  the  East.  Already,  we 
have  witnessed  the  spectacle  of  the  sud- 
den French  move  toward  Moscow.  Presi- 
dent Giscard's  hastily-arranged  trip  to 
Warsaw  to  meet  with  Soviet  boss  Brezh- 
nev shocked  President  Carter  and 
thoughtful  Americans  everywhere.  But 
should  It  have?  Now,  German  Chancel- 
lor Helmut  Schmidt  in  turn  makes  his 
pilgrimage  to  Moscow,  conferring  a  legi- 
timacy on  the  Soviet  actions  in  Afghani- 
stan that  no  Olympic  boycott  can  detract 
from. 

The  murder  of  Adolph  Dubs,  the  soar- 
ing price  of  gold,  an  economic  recession 
that  is  spreading  throughout  the  West- 
ern world  as  confidence  in  the  dollar 
Plummets— these  are  but  a  few  of  the 
signs  that  the  world  beheves  that  the 
united  States  is  retreating  from  its  posi- 

r.f°?K^«^*^^"'*^^  °^  freedom,  the  leader 
or  the  West. 

.iH^^t  ^'■^   *^®  outward   and   visible 
signs.  But  what  are  the  real  reasons 
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for  a  growing  belief  that  the  United 
States  is  losing  its  ongoing  confronta- 
tion with  the  Soviet  Union  and  the 
forces  of  tyranny? 

THE  DECLINE  OF  U.S.   POWER 

The  answer,  I  submit,  is  the  realiza- 
tion by  our  aUies  and  enemies  alike  that 
the  United  States  is  quickly  becoming  a 
military  power  inferior  to  the  Soviet 
Union  in  almost  all  measures  of 
strength. 

I  do  not  lay  at  the  feet  of  General 
Jones  the  woes  of  the  world  during  the 
past  2  years.  I  do  not — I  caimot — lay 
the  blame  for  the  events  I  have  cited 
on  him  personally. 

But  I  must  say  that  he  has  presided 
over  the  most  rapid  period  of  decline  in 
America's  military  strength  relative  to 
that  of  the  Soviet  Union,  that  I  can  re- 
caU. 

With  General  Jones  as  Chief  of  Staff 
of  the  Air  Force,  and  later  as  Chair- 
man of  the  Joint  Chefs  of  Staff — in  all 
cases  advising  the  President — the  Car- 
ter administration  participated  in  what 
can  only  be  described  as  the  weakening 
of  our  Nation's  defenses  in  time  of  crisis. 

The  list  is  long.  I  shall  recite  only  a  few 
of  the  most  obvious  Carter  initiatives 
relating  to  defense.  In  the  dVz  years  of 
the  Carter  administration,  President 
Carter  has : 

First,  killed  the  B-1  bomber; 

Second,  delayed  the  MX  program  for  a 
period  of  3  years;  and.  because  of  the 
failure  to  communicate  on  the  part  of 
the  Air  Force,  may  have  delayed  it  in- 
definitely, if  not  permanently. 

Third,  delayed  cruise  missile  and  Tri- 
dent I  development  for  a  period  of  2 
years; 

Fourth,  refused  timely  development  of 
the  Trident  n  submarine  ballistic  missile 
system; 

Fifth,  terminated  Minuteman  pro- 
duction; 

Sixth,  destroyed  the  Minuteman  pro- 
duction lines ; 

Seventh,  ended  Minuteman  II  modern- 
ization; 

Eighth,  canceled  the  enhanced  radia- 
tion warhead  (so-called  neutron 
bomb) ; 

Ninth,  delayed  the  Pershing  II  missile 
to  the  point  where  now,  with  Chancellor 
Schmidt  going  to  Russia,  we  are  in  dan- 
ger of  even  deploying  the  Pershing  II 
missile. 

Tenth,  terminated  Lance  I  missile 
production; 

Eleventh,  vetoed  a  new  nuclear  aircraft 
carrier,  thus  delaying  its  production; 

Twelfth,  severely  cut  a  badly-needed 
naval  shipbuilding  program ; 

Thirteenth,  cut  the  size  of  our  Army, 
Navy  and  Air  Force; 

Fourteenth  withdrawn  troops  from 
Korea  in  spite  of  continued  warnings 
from  the  Army  of  a  massive  North 
Korean  arms  build-up;  and,  I  might  add, 
continued  warnings  from  almost  every- 
body. 

Fifteenth,  stymied  Lance  11  missile 
production ; 

Sixteenth,  relinquished  control  of  the 
Panama  Canal ; 

Seventeenth,  allowed  our  nuclear  wea- 
pons production  capability  to  degrade  so 


badly  that  production  of  new  warheads 
is  seriously  in  question ; 

Eighteenth,  allowed  U.S.  inventories 
of  weapons  to  get  so  low  that  many  units 
are  without  more  than  one  day's  sup- 
plies; 

Nineteenth,  kept  U.S.  air  defenses  at  a 
minimum;  and 

Twentieth,  generally  let  the  level  of 
preparedness  of  U.S.  forces  sink  to  such 
a  low  level  that  there  is  serious  question 
whether  the  United  States  could  respond 
with  force  in  real  time  in  any  emergency 
situation. 

Mr.  Presidnt,  is  there  any  wonder  why 
our  aUies  question  our  ability,  let  alone 
our  resolve,  to  come  to  their  aid  in  the 
face  of  an  ever  more  powerful  Soviet  war 
machine? 

In  Ught  of  the  above,  can  we  not  now 
understand  why  our  foes  no  longer  see 
real  cause  to  fear  the  United  States? 

Have  we  become  the  helpless  OuUiver, 
tied  down  by  Lilliputian  enemies,  who 
snip  at  us  here,  strike  us  there,  always 
challenging  with  full  knowledge  of  Amer- 
ica's growing  weakness  and  helpless- 
ness? 

THAT   ABOUT    A    NEW    NATIONAL    MOOD? 

Mr.  President,  I  sense  a  new  mood  In 
the  land,  a  mood  of  frustration  at  Amer- 
ica's obvious  weakness  and  growing  help- 
lessness to  control  events.  I  am  sure  that 
many  of  my  colleagues,  as  they  talk  with 
the  voters,  sense  the  same  mood.  Some 
pundits  label  it  a  shift  to  the  right.  1 
don't  know  if  that  is  so  or  not.  But  I  do 
know  that  Americans  are  sick  and  tired 
of  seeing  their  Nation  pushed  around. 
They  are  ready  to  see  a  rebuilding  of 
America's  military  might,  and,  from 
what  I  can  sense,  they  are  willing  to  pay 
the  cost,  even  if  it  means  increased  taxes, 
belt-t'ghtening  or  cutting  back  on  other 
federal  government  programs. 

Yet,  today  we  are  asked  to  vote  against 
that  mood.  We  are  asked  to  confirm  for  a 
second  term  as  Chairman  of  the  Joint 
Chiefs  of  Staff  Gen.  David  C.  Jones, 
whose  advice  to  the  President  and  state- 
ments to  the  Congress  gave  no  clear 
warning  that  I  know  of,  of  the  rapid  US. 
military  decline  vis-a-vis  the  Soviet 
Union. 

I  can  put  no  other  light  on  the  actions 
of  General  Jones  over  the  past  2  years. 
Nor  can  any  reasonable  man  ignore  Gen- 
eral Jones's  record  as  Chairman  of  the 
Joint  Chiefs. 

WAS    A    CLEAK    WARNING    OF    AMERICA'S    DECLXMX 
GIVEN? 

If,  as  General  Jones  is  reported  to  have 
told  the  Committee  on  Armed  Services 
on  Monday,  the  United  States  Is  moving 
to  the  edge  of  strategic  inferiority  vis- 
a-vis the  Soviet  Union,  why  were  the 
warning  bells  not  soimded  earlier?  Where 
was  General  Jones  3,  or  even  2  years 
ago,  when  the  signs  of  America's  im- 
pending inferiority  already  must  have 
been  obvious  to  the  man  who  has  conl- 
mand  of  the  Armed  Forces  of  this 
coimtry? 

Some  of  us  warned  then — we  warned 
before  then — that  we  were  going  to  have 
these  problems.  And  we  were  scoffed  at 
by  the  press,  the  media,  the  people  here 
on  the  Hill,  staff,  the  bureaucracy,  and, 
of  course.  I  think  in  manys  ways,  by  those 
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who  have  nin  the  armed  services  of  our 
country. 

In  fulfilling  his  duty  to  the  Constitu- 
tion, 0«ieral  Jones  is  required  not  only 
to  advise  the  President,  but  also  to  ad- 
vise the  Congress.  Why  were  we  not  so 
advised?  No  amount  of  duty  to  follow  the 
orders  of  the  Commander  in  Chief  re- 
lieves General  Jones  of  his  duty  to  warn 
the  Congress  when  America's  defenses 
become  weakened. 

No  amount  of  loyalty  to  the  Comman- 
der in  Chief  allows  General  Jones  to 
substitute  the  promise  of  an  as  yet  im- 
ratified  SALT  II  treaty  for  the  reality 
of  a  strong  national  defense. 

Mr.  President.  I  repeat  what  I  have 
stated  already.  I  do  not  have  any  ill  will 
toward  General  Jones.  Nor  am  I  engaged 
in  this  debate  to  question  the  loyalty  of 
General  Jones  to  the  Nation  we  both  love. 
But  I  do  question  his  judgment,  and  the 
quality  of  his  fulfillment  of  his  duty  to 
keep  the  Congress  informed  of  the  peri- 
lous decline  of  America's  strategic  forces. 

Regardless  of  General  Jones'  personal 
loyalty  to  the  President  in  matters  where 
his  advice  may  have  been  given  and  later 
rejected,  that  same  advice  should  have 
been  made  available  to  the  Congress,  so 
that  Congress  could  make  its  own  inde- 
pendent judgment  concerning  controver- 
sial matters  that,  after  all.  affect  the  very 
survival  of  the  United  States. 

WHAT   ABOUT   THESE   DEBILrTATING    DEFICIENCIES 

The  fact  that  General  Jones  did  not 
step  forward  to  warn  the  Congress  and 
the  public  in  clear  and  concise  terms 
that  the  United  States  was  moving  to- 
ward the  "edge  of  strategic  inferiority" 
before  we  got  to  that  edge  is  reason 
enough  in  itself  for  the  Senate  to  deny 
General  Jones  a  second  term  as  Chair- 
man of  the  Joint  Chiefs  of  Staff. 

This  deficiency  alone  is  sufficiently  de- 
bilitating for  Senators  to  cast  their  vote 
against  the  reconfirmation  of  General 
Jones'  nomination. 

But  there  are  other  deficiencies  as  well. 

One  goes  to  the  heart  of  the  question 
of  civilian  versus  political  control  of  the 
military.  The  question  is.  Does  General 
Jones'  allegiance  to  the  President  of  the 
United  States  in  his  role  as  Commander 
in  Chief  extend  to  following  what  can 
only  be  described  as  the  political  wishes 
of  the  President  as  well? 

The  case  of  SALT  n  sheds  light  on 
this  question. 

General  Jones  supported  the  SALT  n 
treaties  that  President  Carter's  admin- 
istration negotiated,  in  spite  of  warnings 
of  serious  problems  with  the  treaties 
from  his  own  man  on  the  SALT  n  dele- 
gation. Gen.  Edward  Rowny.  In  memo- 
randum after  memorandimi,  General 
Rowny  pointed  out  the  serious  weakness 
of  the  treaties  that  were  being  nego- 
tiated. Yet  General  Jones  seem  to  have 
chosen  to  ignore  General  Rowny's  many 
warnings,  and  give  support  to  the  SALT 
n  treaties.  And.  as  part  of  the  SALT  n 
process.  General  Jones  went  along  with 
Carter  administration  cuts  in  badly 
needed  military  spending,  lest  the  United 
States  offend  the  Soviet  Union  Into  back- 
ing out  of  SALT  rr.  While  some  of  us 
find  the  thouttht  of  the  Soviets  backing 
out  of  a  treaty  that  is  so  advantageous 
to   them   and   disadvantageous   to   the 


United  States  almost  ludicrous,  nonethe- 
less, the  SALT  advocates  in  the  admin- 
istration pursued  military  cuts  as  a 
means  of  showing  American  good  faith 
with  the  Soviets  in  the  SALT  process. 

In  the  meantime,  surely  General  Jones 
saw  the  warning  signs  of  America's  pre- 
cipitate fall  to  the  "edge  of  strategic 
inferiority."  Why  did  he  not  warn  us? 
Was  it  because  such  warnings  might 
frighten  the  Congress  and  the  public 
away  from  the  SALT  II  treaties? 

Only  General  Jones  knows  the  answers 
to  those  questions.  Whether  he  answered 
them  on  Monday,  I  do  not  know.  We  have 
no  transcripts  of  the  hearings  to  serve 
as  our  guide  to  his  most  recent  thinking 
on  these  and  other  subjects. 

As  regards  General  Jones'  decision  to 
"obey  an  order"  we  are  told  "he  didn't 
agree  with"  in  the  case  of  the  B-1 
bomber  decision  of  President  Carter: 
while  General  Jones  may  be  boimd  to 
follow  the  decisions  of  the  President  of 
the  United  States  as  Commander  in 
Chief,  in  the  case  of  the  President's  de- 
cision to  cancel  production  of  the  B-1 
bomber,  was  General  Jones  also  bound 
to  tell  the  Congress  that  the  B-1  was  no 
longer  the  bomber  best  suited  for  the 
United  States?  If  1  week  before  the 
President's  decision  to  cancel  the  B-1, 
General  Jones  was  argiiing  for  the  B-1, 
as  his  supporters  claim,  did  the  B-1  have 
less  merit  as  America's  advanced 
manned  bomber  1  week  after  the  Presi- 
dent's political  decision  to  cancel  the 
aircraft? 

If  we  assmne  that  General  Jones  also 
has  a  duty  to  give  his  best  advice  to  the 
Congress  as  well  as  the  President,  then 
why  did  General  Jones  follow  the  dictates 
of  a  political  decision  of  the  President, 
rather  than  the  dictates  of  good  judg- 
ment in  his  analysis  of  the  need  of  Amer- 
ica for  the  B-1  bomber? 

Did  the  President  of  the  United  States 
convince  General  Jones  that,  on  the  mer- 
its of  the  capability  of  the  B-1  bomber, 
it  was  inferior  to  other  advanced  man- 
ned bomber  aircraft?  If  the  President  did 
not  convince  General  Jones  of  this,  then 
why  did  he  not  present  the  facts  to  Con- 
gress in  a  clear  and  concise  manner  and 
let  the  Congress  decide,  on  the  merits  of 
the  case,  whether  or  not  to  continue  the 
B-1? 

I  might  add,  Mr.  President,  that  the 
House  of  Representatives  this  year  voted 
funds  for  the  B-1  bomber. 

I  also  might  add,  Mr.  President,  that 
the  Senate  has  yet  to  take  up  the  SALT 
n  treaty. 

Finally.  Mr.  President,  was  it  the 
proper  role  of  General  Jones,  in  support 
of  the  President's  decision  to  give  away 
the  Panama  Canal,  to  warn  the  officers 
of  the  Air  Force  not  to  speak  out  on  the 
question  of  the  canal? 

"It  is  important  that  our  personnel, 
particularly  our  senior  people,  under- 
stand our  support  for  the  proposed  trea- 
ties," General  Jones  warned  senior  Air 
Force  commanders  in  a  memorandum 
circulated  by  him  in  the  late  summer  of 
1977.  Thus.  Mr.  President,  the  Senate  was 
to  be  denied  once  again  the  best  military 
advice  on  a  matter  of  far-reaching  na- 
tional security  concern.  Officers  were 
warned,  ever  so  subtly,  that  they  were  to 


toe  the  line.  The  military  was  being  en- 
listed by  the  President  and  the  Chief  of 
Staff  of  the  Air  Force  in  the  President's 
political  battle  with  the  Senate  over  rati- 
fication of  the  Panama  Canal  treaties. 

As  Senators  are  aware,  the  battle  was 
a  long  and  sometimes  bitter  cme. 

I  believe  that  my  dear  friend  in  the 
Senate,  Senator  James  Allen,  basically 
gave  his  life  in  that  debate,  because  he 
was  so  torn  up  afterwards  and  so  com- 
pletely worn  out  as  a  result  of  that  de- 
bate. I  think  the  Senate  is  worse  off  for  it. 

General  Jones  and  the  other  Chiefs 
followed  the  President's  line.  Military 
officers  who  wanted  to  present  other 
views — and  there  were  many;  I  know 
that  from  my  own  personal  experience — 
were  effectively  muzzled. 

The  Senate  was  denied  the  opportu- 
nity to  hear  confiicting  views,  and  thus 
the  decision  we  made  was  flawed  for 
lack  of  full  knowledge. 

WHAT       ABODT       POLITICAL       VEHSUS       CIVILI\N 
CONTROL  OF  THE  MILITARY? 

The  examples  I  have  given,  the  defi- 
ciencies I  have  pointed  out,  lead  to  the 
inescapable  conclusion  that  there  is  no 
room  for  political  control  or  use  of  the 
military. 

There  is  a  fine  line,  I  submit,  between 
civUian  control  of  the  military,  and  po- 
litical use  of  it. 

Political  use  falls  in  the  category  of  a 
President  ordering  the  military  to  toe 
the  line  on  a  political  decision  made  by 
the  President.  Into  this  category,  I  would 
place  the  pressure  put  on  the  military 
to  follow  the  President's  lead  on  SALT 
II,  the  Panama  Canal  treaties,  the  B-1 
bomber,  and  the  other  decisions  I  have 
talked  about  earlier  today. 

This  is  a  far  cry  from  civilian  con- 
trol of  the  military.  Civilian  control 
means  that  the  civilians  are  ultimately 
responsible  for  making  the  final  deci- 
sions about  the  national  security  policies 
of  the  United  States.  In  the  executive 
branch,  that  is  the  President;  in  the 
legislative  branch,  it  is  the  Congress. 
To  the  extent  possible,  both  should  be 
able  to  avail  themselves  of  the  best 
judgments  of  the  military.  On  matters 
of  policy  that  may  be  in  controversy, 
the  Congress  as  well  as  the  President 
should  be  partners  in  making  decisions. 
The  Constitution  provides  for  this  in 
making  the  President  Commander  in 
Chief  of  the  Armed  Forces,  while  giving 
the  Congress  control  of  the  purse- 
strings,  the  power  to  levy  armies  and  to 
declare  war. 

Thus,  in  the  case  of  SALT  II,  the  best 
military  judgments  should  include  an 
unvarnished  presentation  of  all  major 
arguments  within  the  military  both  for 
and  against  important  aspects  of  the 
treaties;  the  same  alcohol  should  apply 
for  the  Panama  Canal  treaties  and  the 
B-1  bomber  decision,  to  cite  two  other 
examples. 

Mr.  President.  America  needs  a  mili- 
tary as  constitutionally  responsive  to 
the  Congress  as  it  is  to  the  executive 
branch.  General  Jone's  stewardship  of 
the  Chairmanship  of  the  Joint  Chiefs  of 
Staffs  has  not  demonstrated  that  re- 
sponsiveness. 

America  needs  a  military  free  from  de- 
bilitating   and     demoralizing    political 


June  19,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15813 


I 


usage.  It  is  certainly  arguable  that  the 
military  under  General  Jones'  command 
has  not  been  free  from  political  pressures 
and  the  yielding  to  those  pressures. 

Mr.  President,  I  urge  my  colleagues  to 
weigh  these  considerations  as  they  cast 
their  vote  on  the  nomination  of  General 
Jones.  Do  we  want  civilian  control?  WUl 
we  allow  poUtical  use  of  the  military?  I 
say  we  do  not,  and  we  should  not. 

I  am  going  to  cast  my  vote  against  the 
continuance  of  General  Jones  as  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  to  add  my  voice  to  those  who  are 
here  tonight  supporting  the  confirmation 
of  the  nomination  of  Gen.  David  Jones 
to  continue  in  the  office  of  Chairman  of 
our  Joint  Chiefs  of  Staff. 

General  Jones,  to  my  knowledge,  has 
a  distinguished  military  career,  a  man 
of  high  confidence,  great  dedication,  and 
very  great  competence. 

Beyond  that,  he  has  served  with  great 
distinction  as  Chairman  of  our  Joint 
Chiefs  of  Staff  and,  as  such,  the  No.  1 
military  man  in  this  coimtry. 

As  the  Senator  from  Utah  has  recited 
the  difficult  times  this  country  has  faced 
during  his  tenure  of  office,  it  is  no  more 
appropriate  to  lay  at  the  feet  of  this  gen- 
eral these  difficulties,  certainly  not  near- 
ly as  appropriate  as  to  lay  those  difficul- 
ties here  on  the  fioor  of  the  Senate  of 
the  United  States  and  in  the  House  of 
Representatives. 

I  have  had  many  occasions  to  work 
with  General  Jones  through  my  work  in 
the  Senate,  as  a  member  of  the  Defense 
Subcommittee  on  Appropriations,  which 
is  ably  chaired  by  the  distinguished  Sen- 
ator from  MississioDi  (Mr.  Stennis),  as 
chairman  of  the  Military  Construction 
Subcommittee  of  the  Appropriations 
Committee,  and  as  a  member  of  the  In- 
telligence Committee  of  the  Senate. 

During  the  entire  service  of  General 
Jones  in  his  present  capacity,  I  can  say 
to  the  Senate  that  not  on  one  single  oc- 
casion during  this  service,  when  we  had 
been  called  upon  to  deal  with  General 
Jones  on  matters  of  great  imoortance  af- 
fecting the  very  security  of  this  country, 
was  there  a  time  when  General  Jones 
was  less  than  candid,  when  he  attempted 
to  portray  the  military  situation  in  this 
country  through  rose-colored  glasses,  or 
when  he  attempted  in  anv  way  to  let 
whatever  personal  feelings  he  may  have 
had  about  political  issues  we  were  con- 
fronted with  infiuence  his  decision  about 
the  military  situation  as  he  saw  it. 

In  my  judgment.  General  Jones  is  more 
than  just  an  outstanding  military  man. 
He  Is,  in  fact,  a  national  treasure. 

I  commend  the  President  for  his  re- 
nomination.  I  look  forward  to  continu- 
ing to  serve  with  General  Jones  in  his 
capacity  as  Chairman  of  the  Joint  Chiefs. 

While  I  think  that  his  service  itself 
recommends  him  far  above  anything 
that  we  will  say  here  on  the  floor  of  the 
Senate,  and  certainly  discounts  those 
who  would  criticize  him  for  various  sit- 
uations that  may  have  developed 
throughout  the  world,  I  did  want  to  add 
my  viewpoints  in  this  brief  way  of  sup- 
port of  General  Jones. 


I  hope  that  we  move  as  rapidly  as  pos- 
sible to  the  vote  to  confirm  Gen.  David 
Jones  as  Chairman  of  the  Joint  Chiefs 
of  Staff. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  earlier  today  I  had  a 
brief  conversation  with  the  finest  gentle- 
man I  have  ever  had  the  pleasure  of 
knowing,  the  distinguished  chairman  of 
the  Armed  Services  Committee.  He  and 
I  made  a  little  agreement.  I  told  him 
that,  depending  on  the  circumstances, 
I  did  not  intend  to  take  very  long  because 
I  want  a  resolution  of  this,  as  does  he. 

Senator  Stennis  has  been  sort  of  my 
leader,  Mr.  President,  dating  back  to 
years  before  I  came  to  the  Senate. 

I  remember  in  the  early  1950's  when 
I  was  here  serving  as  administrative  as- 
sistant to  two  North  Carolina  Senators, 
one  of  whom  died  in  office.  Senator  Sten- 
nis was  on  the  job  performing  in  the 
statesmanlike  manner  that  continues 
today. 

But,  in  any  event,  Mr.  President,  it  was 
just  a  little  secret  between  the  Senator 
and  me  that  I  was  not  going  to  take  too 
long  in  discussing  the  nomination  now 
pending  in  the  Senate,  and  I  shall  not. 

I  do  want  to  have  my  say  and  then  we 
can  go  to  a  vote,  when  all  Senators  have 
spoken. 

Mr.  President,  there  is  a  myth  current 
in  Washington  that  a  Senator  should 
vote  to  confirm  every  nominee  that  the 
President  of  the  United  States  puts  for- 
ward unless  the  Senator  can  find  some 
debilitating  aspect  of  the  nominee's  per- 
sonality or  record  which  disqualifies  him 
from  service. 

Thus,  we  are,  in  effect,  urged  to  vote 
for  just  about  any  nominee  that  has  not 
been  found  guilty  of  some  act  of  mis- 
feasance or  malfeasance  in  public  or  pri- 
vate life. 

Mr.  President,  the  Senator  from  North 
Carolina  views  the  responsibility  of  ad- 
vice and  consent  far  differently  from 
that. 

The  Constitution  is  plain  in  conferring 
upon  the  U.S.  Senate  and  each  Senator 
the  duty  to  advise  and  consent. 

Now,  let  us  read  what  the  Constitu- 
tion says.  It  says  the  President: 

Shall  have  Power,  by  and  with  the  Advice 
and  Consent  of  the  Senate,  to  make  Treaties, 
provided  two-thirds  of  the  Senators  present 
concur;  and  he  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate, 
shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  of  the  su- 
preme Court,  and  all  other  OfHcers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law. 

Mr.  President,  that  is  article  2,  section 
2. 

Obviously,  Mr.  President,  the  Senate 
has  the  duty  to  give  its  advice  and  con- 
sent. There  are  no  qualifications,  no 
restrictions  on  that  mandate.  Each  Sen- 
ator is  left  to  make  a  decision  and  cast 
his  vote  solely  on  criteria  which  he  or 
she,  the  Senator,  sets  for  himself  or 
herself. 

For  some,  consent  is  given  almost 
automatically,  without  question,  because 


the  argument  is  often  heard  that  the 
President  should  be  able  to  choose  his 
own  men  and  women  to  perform  the  task 
he  delegates  to  them  and  that  Congress 
should  accede  to  the  President's  wishes. 
But  the  Constitution  responds  to  that 
faulty  and  specious  reasoning  in  article 
n,  section  2,  which  allows  the  President 
to  appoint  a  vast  number  of  public  serv- 
ants without  the  advice  and  consent  of 
the  Senate.  Article  n,  section  2  says: 
but  the  Congress  may  by  Law  vest  the  Ap- 
pointment of  such  Inferior  Officers,  as  they 
think  proper,  in  the  President  alone.  In  the 
Courts  of  Law,  or  In  the  Heads  of  Depart- 
ments. 

For  those  appointments  which  are 
subject  to  the  will  of  the  Senate  and  to 
the  judgment  of  each  Senator  of  the 
United  States  the  constitution  imposes 
a  special  obligation,  for  Senators  to 
weigh  carefully  those  nominations  on 
which  it  mandates  the  Senate  to  offer 
advice  and  consent.  This  means  that 
every  Senator  must  follow  his  own  g\iide- 
lines  in  considering  the  various  constitu- 
tionally mandated  nominations  that 
come  before  the  Senate.  Because  of  the 
special  mandate  the  Constitution  places 
upon  the  Senate  alone,  factors  other 
than  the  mere  wishes  of  the  President 
must  be  considered  if  Senators  respond 
to  their  duty. 

Admittedly,  Mr.  President,  for  some 
Senators,  fulfilling  the'r  obligation  to 
offer  advice  and  consent  may  rest  upon 
their  personal  view  of  the  nominee;  for 
others,  on  the  nominee's  record  for  prior 
service. 

But  in  any  consideration  of  a  nomi- 
nee, there  is  one  overriding  test  which 
stands  above  all  others;  We  must  look 
at  the  question.  What  is  best  for  the 
country? 

Mr.  President.  I  hope  I  have  made 
clear,  in  various  comments  in  earlier 
days,  the  criteria  on  which  I  shall  base 
my  vote  mi  this  and  all  other  nomina- 
tions. In  this  case,  has  General  Jones, 
in  his  first  term  of  office,  fulfilled  his 
constitutional  duties  in  a  manner  suffi- 
cient to  justify  the  conflrmition  of  his 
nomination  by  the  Senate  for  a  second 
term? 

Regardless  of  what  criteria  are  set 
for  each  Senator's  vote  on  this  nomina- 
tion, we  have  a  duty,  an  inescapable 
duty,  to  consider  it  carefully,  and  I  hope 
that  will  be  the  case  in  this  instance. 

Senators  do  not  have  the  benefit  of 
the  hearing  transcript  of  the  Committee 
on  Armed  Services  when  it  considered, 
on  Monday,  the  nomination  of  General 
Jones.  Frankly,  I  feel  at  a  disadvantage 
at  this  moment  in  not  having  before 
me  the  precise  teott  of  General  Jones' 
most  recently  expressed  views  on,  among 
other  things,  the  state  of  our  natlonsd 
seciirity. 

I  hope  It  would  not  be  accurate  to 
surmise  that  the  committee  felt  this 
nomination  to  be  so  insignificant  that 
Senators  would  not  be  given  an  oppor- 
tunity to  study  the  committee's  inquiry 
of  General  Jones.  I  assume  that  it  is  a 
matter  of  the  Senate's  being  rushed  to 
confirm  this  nomination,  for  whatever 
reason. 

There  is  one  other  aspect  of  the  advice 
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and  consent  role  of  the  Senate  in  con- 
sidering a  nomination.  That  is  the  role 
to  give  advice.  Too  often.  I  fear,  we 
lose  sight  of  that  mandate,  that  obli- 
gation, from  the  Constitution.  Never- 
theless, that  duty  is  imposed  on  us  in 
considering  this  nomination  and  other 
nwninations,  to  offer  our  best  advice  on 
how  we  feel  the  nominee  should  carry 
out  his  duties. 

Mr.  President,  I  say  in  all  candor, 
and  with  all  the  sincerity  I  possess,  that 
I  am  motivated  solely  by  what  I  regard 
as  my  duty  imder  the  Constitution  and 
by  the  respect  I  hold  for  the  position 
of  Chairman  of  the  Joint  Chiefs  of  Staff. 

There  is  nothing  personal  about  my 
opposition  to  General  Jones.  He  is  a  most 
personable  man.  a  most  attractive  man. 

1  would  like  nothing  better  than  to  have 
been  able  to  stand  on  this  floor  and  say 
"Amen"  to  the  nomination  of  General 
Jones.  It  is  not  pleasant  to  oppose  any- 
body whcwn  you  personally  like.  But 
there  comes  that  duty,  as  I  perceive  it, 
a  duty  which  I  envision  as  a  result  of 
having  watched  the  deterioration  of  this 
Nation's  defense  capability  over  the  past 

2  years. 

That  is  why  I  believe  the  Founding 
Fathers  were  absolutely  correct  when 
they  decided  to  require  Senate  oversight 
of  ofBcers  of  Government  through  the 
confirmation  process.  By  requiring  the 
Senate  to  give  advice  and  consent  to  the 
President's  nominees,  the  Constitution 
confirms  that  ours  is  Government  of 
divided  responsibilities,  in  which  checks 
on  the  conduct  of  one  branch  of  govern- 
ment serve  to  balance  the  power  of  all 
branches. 

I  say  again,  Mr.  President,  that  it 
gives  me  no  pleasure  to  stand  here  to- 
night, at  4  minutes  to  10  o'clock,  in  op- 
position to  the  confirmation  of  the  nom- 
ination of  General  Jones.  I  say  again 
that  I  harbor  not  the  slightest  ill  feeling 
personaUy  toward  him.  I  have  met  with 
him  privately.  I  did  so  just  prior  to  the 
confirmation  of  his  nomination  as  Chair- 
man of  the  Joint  Chiefs  back  in  1978.  I 
recall  it  as  a  most  agreeable  conver- 
sation. 

I  can  almost  hear  General  Jones  now. 
as  he  sat  on  the  couch  and  leaned  for- 
ward and  said  to  me  that  he  would  resign 
that  high  post  rather  than  be  a  part  of 
any  action  or  judgment  that  might 
jeopardize  the  national  security  of  our 
Nation.  I  was  impressed.  I  regarded  it  as 
a  pledge  lightly.  I  watched  General  Jones 
day  after  day  and  week  after  week. 

So  where  are  we  today,  2  years  later' 
Are  we  not  faced  with  a  serious  threat  to 
this  Nation's  very  survival?  General 
Jones,  if  the  news  reports  are  correct, 
told  the  Committee  on  Armed  Services, 
on  Monday,  that  America  is  at  the  very 
edge  of  strategic  inferiority  vis-a-vis  the 
Soviet  Union.  Of  course,  that  is  correct. 
This  is  what  some  of  us  tried  to  tell 
General  Jones  during  the  hearings  on 
SALT  n. 

I  recall,  in  particular,  a  very  candid 
line  of  reasoning  directed  to  the  general 
by  the  distingxushed  Senator  from  Ten- 
nessee (Mr.  Baker).  General  Jones  said, 
in  effect.  "No  problem.  SALT  II  is  good." 
There  was  some  frustration  on  our  side 
of  the  table  at  that  response. 


In  any  case.  Mr.  President,  the  slow 
decline  of  American  superiority,  to  the 
point  of  what  is  called  "rough  equiva- 
lence." has  taken  nearly  two  decades. 
That  decline  has  been  hastened  over 
the  past  couple  of  years  by  a  combina- 
tion of  factors. 

On  the  one  hand,  the  Soviet  Union  has 
continued  a  steady  and  growing  program 
of  weapons  building,  leading  the  Soviet 
Union  to  a  solid  position  of  superiority 
in  conventional  weaponry  and  a  decisive 
edge  over  the  United  States  in  many, 
many  areas  of  strategic  forces. 

But  what  has  happened  to  our  defense 
capability  during  those  2  years? 

Is  it  not  true  that  the  United  States 
has  been  standing  virtually  still  in  the 
face  of  this  steady  Soviet  growth,  pre- 
ferring to  rely  on  the  pledges  of  a  still 
unratified  and  so  badly  flawed  arms  con- 
trol agreement,  so-called  SALT  H,  in  the 
place  of  modernization  of  our  own  forces 
during  the  past  2  years? 

Mr.  President.  General  Jones  has  pre- 
sided, when  one  stops  to  think  about  it, 
over  the  decline  of  U.S.  strategic  and 
conventional  forces  vis-a-vis  the  Soviet 
Union.  During  that  time  he  has  indicated 
over  and  over  and  over  again  a  prefer- 
ence for  arms  control  agreements  over 
force  building  in  response  to  this  grow- 
ing Soviet  threat. 

Over  and  over  again  he  has  presented 
himself  as  an  enthusiastic  advocate  of 
disastrous  judgments  and  decisions  pre- 
sumably advanced  by  othess  in  the  ad- 
ministration. 

That,  Mr.  President,  is  why  I  am 
standing  here  at  1  minute  past  10  to- 
night. Instead  of  warning  Congress  in 
the  strongest  of  terms  about  the  danger 
signals  which  he  surely  must  have  seen 
leading  to  the  point  that  he  now  ac- 
knowledges— a  point  he  is  quoted  as  hav- 
ing said,  "On  the  edge  of  strategic  in- 
feriority"—can  it  be  denied  that  General 
Jones  offered  false  assurances  about  the 
usefulness  of  arms  control  agreements 
as  an  integral  part  of  military  strategy? 

As  a  matter  of  fact,  Mr.  President,  I 
cannot  recall  one  instance,  not  one, 
when  General  Jones  came  forward  and 
spoke  forcefully  to  Congress  about  the 
precipitate  decline  in  our  Nation's  de- 
fense capability. 

I  am  aware  that  some  say,  "Well,  that 
was  not  General  Jones'  duty.  His  duty 
was  to  obey  the  Commander  in  Chief." 

But  was  his  duty  not  a  little  different 
than  that?  Was  his  duty  not  to  advise 
both  the  President  and  Congress  that 
there  was  a  serious  deterioration  in  the 
defense  capabUity  of  the  United  States 
of  America?  And  he  did  not  do  it. 

It  is  true  that  Chairman  of  the  Joint 
Chiefs  answers  to  the  President.  Such 
is  the  nature  of  our  civilian  control  of 
the  military.  That  is  the  chain  of  com- 
mand, and  I  agree  with  it.  I  have  never 
questioned  It.  But  there  is  something 
more  to  it  than  that.  It  is  that  duty 
under  the  Constitution. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff  takes  an  oath  to  the  Constitution 
of  the  United  States.  His  primary  duty 
and  loyalty  are  not  to  any  one  man.  His 
duty  and  loyalty  are  to  the  people  of  the 
United  States  and  to  the  Constitution. 
It  is  his  duty  to  protect  and  defend  the 


United  States  to  the  best  of  his  ability 
regardless  of  who  may  be  serving  as 
President,  even  if  he  has  to  resign  when 
he  fears  for  the  security  of  this  country 
as  a  result  of  disastrous  policies  by  the 
political  forces  in  the  administration. 

Civilian  control  of  the  military  is  not 
vested  simply  in  the  President  of  the 
United  States.  It  is  vested  in  the  Con- 
gress of  the  United  States  as  well. 

The  Constitution  wisely  gave  to  Con- 
gress the  role  of  appropriating  money  for 
the  military  and  of  raising  armies  and  of 
declaring  war. 

Thus,  I  submit,  Mr.  President,  that 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
has  a  constitutional  duty  to  offer  allegi- 
ance and  his  best  advice  to  Congress  as 
well  as  to  the  President. 

This  is  important  because  Congress 
has  that  constitutional  duty  itself  to  pro- 
vide for  the  "common  defense  " 

Thus  it  is  not  simply  a  matter  of  being 
a  good  soldier.  The  job  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff  is  not  merely 
to  salute  when  the  President  gives  him 
an  order.  The  duty  of  the  Chairman  of 
the  Joint  Chiefs  is  to  say,  "Wait  a 
minute,  Mr.  President.  You  are  making 
a  mistake.  You  are  making  a  mistake." 
And  to  let  the  Congress  know  when  the 
security  of  the  United  States  Is  in  jeop- 
ardy. This  General  Jones  has  not  done 
adequately. 

There  is  yet  another  constitutional 
issue  surrounding  this  nomination.  Put 
in  the  form  of  a  question.  What  is  the 
proper  advice  and  consent  role  of  the 
Senate  in  the  nomination  process? 

I  said  earlier  there  are  those  who  con- 
tend that  the  Senate  should  automati- 
cally ratify  any  nomination  that  the 
President  sends  to  Congress  unless  the 
nominee  is  found  to  have  committed 
some  act  of  misfeasance  or  malfeasance. 
I  say  again  it  goes  further  than  that. 

I  came  here  in  January  1973  as  a  Sen- 
ator, and  I  have  felt  obliged  as  a  Senator 
to  vote  against  nominees  put  forward  by 
two  Republican  Presidents  as  well  as  one 
Democratic  President.  In  none  of  the 
cases  did  I  relish  taking  that  position. 

I  do  not  want  to  make  any  self-serving 
declarations,  Mr.  President,  but  I  could 
not  in  good  conscience  do  otherwise  re- 
garding those  nominations.  I  cannot  take 
the  position.  "Well,  I  do  not  like  this 
nominee,  but  the  President  is  entitled  to 
have  whomever  he  wishes." 

That  is  not  consistent  with  our  duty  as 
Senator  under  the  Constitution  as  I  per- 
ceive it. 

The  criterion  is  this,  in  the  case  of 
General  Jones  and  every  other  nominee 
who  comes  before  the  Senate  for  recon- 
firmation: Has  he  or  she  fulfilled  his  or 
her  constitutional  duties  in  a  manner 
sufficient  to  justify  confirmation  by  the 
Senate  for  another  term? 

And  sadly  and  regretfully  in  this  in- 
stance I  must  say  "No." 

Reference  has  been  made  earlier  this 
evening  to  the  role  of  General  Jones  in 
advising  Congress  of  the  warning  signs 
that  the  United  States  has  been  moving 
to  "the  edge  of  strategic  inferiority  '  vis- 
a-vis the  Soviet  Union.  That  warning 
came  for  the  first  time  last  Monday.  But 
where  has  he  been  prior  to  last  Mon- 
day? 
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Part  and  parcel  of  any  inquiry  cc«i- 
ceming  this  nomination  has  to  include 
consideration  of  General  Jones'  role  in 
the  so-called  SALT  U  treaty,  the  Stra- 
tegic Arms  Limitation  Treaty. 

I  say  again,  Mr.  President,  as  I  have 
said  before,  that  if  there  were  a  truth- 
in-labeling  law  applicable  to  the  naming 
of  treaties,  whoever  decided  to  call  this 
a  limitation  treaty  should  be  put  in  jail 
for  misrepresentation  of  the  facts  be- 
cause this  is  a  treaty  that  in  no  way  lim- 
its strategic  arms.  It  is  an  escalation 
treaty,  an  escalation  treaty  so  much  to 
the  advantage  of  the  Soviet  Union  that 
it  is  almost  unthinkable. 

Yet  General  Jones  came  before  the 
Foreign  Relations  Committee  and  I  lui- 
derstand  before  the  Armed  Services 
Committee  and  said,  "Oh,  this  is  a  good 
treaty,"  when  there  were  dozens  of  top 
military  men,  past  and  present,  retired 
and  active,  who  came  to  this  Senator 
alone,  and  I  am  sure  to  other  Senators, 
and  saying  "SALT  II  is  a  disaster." 

Why  did  not  General  Jones  in  his  ap- 
pearance before  the  Foreign  Relations 
Committee  speak  candidly  to  the  com- 
mittee in  response  to  questions  by  the 
distinguished  Senator  from  Tennessee 
and  others,  including  the  Senator  from 
North  Carolina,  in  terms  of  the  deteri- 
oration of  the  defense  capability  of  the 
United  States?  He  did  not  do  it.  He  led 
the  committee  to  believe  and  the  media 
circulated  the  impression  that  SALT  II 
was  a  fine  thing  and  that  America  had 
not  too  much  to  worry  about  as  far  as 
national  security  was  concerned. 

What  was  the  general's  role  in  the 
giveaway  of  the  Panama  Canal,  those 
two  treaties?  Again  I  had  a  steady 
stream  of  distinguished  military  people, 
retired  and  active,  come  to  me  and  say. 
"We  must  not  turn  over  that  canal  to 
the  Marxist  regime  in  Panama,"  and 
they  emphasized,  as  some  of  us  on  this 
Senate  floor  tried  to  emphasize,  the  re- 
lationship between  the  Marxist  Torrijos 
and  the  Maxist  Castro,  and  Castro's 
relationship  as  a  surrogate  of  the  Soviet 
Union  in  our  own  hemisphere. 

General  Jones  said  the  Panama  Canal 
treaties  would  be  helpful. 

What  role  did  General  Jones  play  in 
the  aborted  raid  to  rescue  the  Ameri- 
cans who  are  still  to  this  good  hour 
being  held  hostage  in  Iran?  Just  how 
close  to  war  did  America  come  as  a  re- 
sult of  that  raid? 

To  what  extent  were  the  various 
judgments  and  statements  of  General 
Jones  influenced  by  political  considera- 
tions? 

These  are  areas  of  concern,  certainly 
they  are  areas  for  valid  inquiry.  Our 
distinguished  colleague  from  New 
Hampshire,  Mr.  Humphrey,  I  under- 
stand already  has  examined  a  number 
of  aspects  of  the  Jones  record  tonight. 
Other  Senators,  including  the  distin- 
guished Senator  from  Utah  (Mr.  Hatch) 
also  have  pointed  out  important  parts 
of  the  Jones  record  as  Chairman  of  the 
Joint  Chiefs.  We  would  be  derelict  in 
our  duty  if  we  do  not  do  it. 

But  back  to  the  general's  appearance 
Monday  before  the  Committee  on  Armed 
Services.  I  do  wish  I  had  a  copy  of  the 
transcript  of  his  testimony.  I  assume 


that  those  news  accounts  were  accurate 
when  they  quoted  him  as  acknowledging 
that  the  United  States  is,  and  I  am  quot- 
ing "on  the  edge  of  strategic  inferior- 
ity." Taken  at  face  value  that  is  a  chill- 
ing assessment,  assuming  that  the  quote 
was  accurate.  It  has  not  been  denied  or 
challenged. 

Thus  I  find  it  a  little  bit  surprising 
we  are  being  asked  to  deal  with  this 
nomination  when  we  do  not  even  have 
the  general's  testimony  available.  I  have 
been  told  that  the  hearing  testimony  has 
not  been  transcribed. 

Mr.  President,  let  me  read  the  gen- 
eral's statement  again.  He  said  the 
United  States  "is  on  the  edge  of  stra- 
tegic inferiority."  I  wonder  if  this  state- 
ment by  the  Chairman  of  the  Joint 
Chiefs  is  not  an  indictment  of  his  own 
capability  to  function  in  the  oflQce? 

It  seems  to  me  that  the  Chairman  of 
the  Joint  Chiefs,  by  his  own  acknowl- 
edgement, lacks  the  ability  or  the  will- 
ingness or  both  to  convince  his  superiors 
01  the  need  for  greater  defense  capa- 
bility to  meet  the  threat  this  Nation 
faces,  and  I  have  to  assume  the  general 
believes  we  ought  to  have  the  military 
strength  necessary  to  preserve  our  na- 
tional independence. 

Having  presumed  that  much,  I  cannot 
imagine  any  Chairman  of  the  Joint 
Chiefs  who  would  not  count  it  as  a  mat- 
ter of  personal  honor  if  his  superiors 
chose  a  military  program  that  was  any- 
thing less  than  necessary  to  maintain 
clear  strategic  deterrence.  Every  Chair- 
man of  the  Joint  Chiefs  takes  an  oath 
to  uphold  the  Constitution.  It  is,  there- 
fore, his  duty  to  resign  if  he  cannot 
function  in  his  job  of  defending  that 
Constitution. 

General  Jones  says,  "We  are  on  the 
edge  of  strategic  inferiority."  Yet  there 
he  is,  still  there,  serving  as  Chairman  of 
the  Joint  Chiefs. 

What  is  the  job  of  the  Chairman  of 
the  Joint  Chiefs  except  to  avoid  precise- 
ly the  condition  he  now  acknowledges 
to  exist?  He  reminds  me  a  little  bit  of 
the  fellow  who  murdered  his  mother  and 
father  and  then  went  before  the  court 
pleading  for  mercy  on  the  grounds  that 
he  was  an  orphan. 

The  job  of  the  Chairman  of  the  Joint 
Chiefs — what  is  the  job  description  for 
it?  I  looked  it  up  in  the  Government 
Organization  Manual  for  the  precise 
deflnition.lt  said: 

The  Joint  Chiefs  of  Staff  (JCS)  are  the 
principal  military  advisers  to  the  President, 
the  National  Security  Ckjuncll.  and  the 
Secretary  of  Defense.  They  constitute  the 
Immediate  military  staff  of  the  Secretary 
of  Defense,  serving  In  the  chain  of  com- 
mand that  extends  from  the  President  to 
the  Secretary  of  Etefense,  through  the  Joint 
Chiefs  of  Staff,  to  the  commanders  of  uni- 
fied and  specified  commanda. 

Mr.  President,  in  the  inleiest  of  time, 
I  am  not  going  to  read  all  of  the  job 
description,  but  I  ask  that  it  be  printed 
in  the  Record  as  if  read. 

There  being  no  objection,  the  job  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Job  Desckiption 

The  Joint  Chiefs  of  Staff  (JCS)  are  the 
principal  military  advisers  to  the  President. 


the  National  Security  Council,  and  the  Sec- 
retary of  Defense.  They  constitute  tlie  Im- 
mediate miUtary  staff  of  the  Secretary  of 
Defense,  serving  in  the  chain  of  conunand 
that  extends  from  the  President  to  the  Sec- 
retary of  Defense,  through  the  Joint  Chiefs 
of  Staff,  to  the  commanders  of  unt&ed  aiMl 
specified  commands. 

Subject  to  the  authority  and  direction  at 
the  President  and  the  Secretary  of  Defenae, 
the  Joint  Chiefs  of  Staff,  in  addition  to  such 
other  duties  as  the  President  and  the  Secre- 
tary of  Defense  may  direct,  have  the  follow- 
ing responsibilities: 

Preparation  of  strategic  plans  and  provi- 
sions for  the  strategic  direction  of  the  Armed 
Forces,  Including  the  direction  of  operations 
conducted  by  commanders  of  unified  and 
specified  commands; 

Preparation  of  Integrated  plans  for  mili- 
tary mobilization  and  Integrated  logistic 
plans: 

Recommending  to  the  Secretary  of  Defense 
the  establishment  and  force  structure  of  uni- 
fied and  specified  commands  and  the  asslgn- 
mint  to  the  military  departments  of  respon- 
sibility for  providing  support  to  such  com- 
mands; 

Review  of  plans  and  programs  of  com- 
manders of  unified  and  specified  commands; 

Review  of  major  personnel,  materiel,  and 
logistic  requirements  of  the  Armed  Forces 
in  relation  to  strategic  and  logistic  plans; 

Establishment  of  doctrines  for  unified  op- 
erations and  training  and  for  coordination  of 
the  military  education  of  members  of  the 
Armed  Forces; 

Providing  the  Secretary  of  Defense  with 
statements  of  military  requirements  and 
strategic  guidance  for  use  In  the  development 
of  budgets,  foreign '  military  aid  programs. 
Industrial  mobilization  plans  and  programs 
of  scientific  research  and  development; 

Recommending  to  the  Secretary  of  Defense 
the  assignment  of  primary  responsibility  for 
any  function  of  the  Armed  Forces  requiring 
such  determination  and  the  transfer,  reas- 
signment, abolition,  or  consolidation  of  such 
functions;  and 

Providing  the  United  States  representation 
on  the  Military  Staff  Committee  of  the 
United  Nations,  and  when  authorized,  on 
other  military  staffs,  boards,  councils,  and 
missions. 

The  Joint  Chiefs  of  Staff  consist  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff;  the 
Chief  of  Staff.  United  States  Army;  the  Chief 
of  Naval  Operations;  the  Chief  of  Staff, 
United  States  Air  Force;  and  the  Comman- 
dant of  the  Marine  Corps.  The  Joint  Chiefs  of 
Staff  are  assisted  In  the  performance  of  their 
responsibilities  by  the  Joint  Staff  and  the 
other  agencies  of  the  Organization  of  the 
Joint  Chiefs  of  Staff. 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  HELMS.  Mr.  President,  we  see 
from  this  job  description  that  the  Joint 
Chiefs,  and  particularly  the  Chairman, 
have  the  responsibility  for  preparing  all 
of  the  plans  and  providing  the  readiness 
necessary  for  the  defense  of  this  Nation, 
and  if  the  plans  for  our  defense  are  not 
adequate,  there  is  nowhere  else  to  look 
for  assigning  responsibility  for  our  not 
having  it.  If  the  plans  are  not  fulfilled 
by  their  superiors,  I  do  not  see  how  the 
Joint  Chiefs  can  say,  "Well,  we  will  go 
along  with  the  political  flgiires  in  the  ad- 
ministration and  keep  quiet." 

As  for  the  role  of  the  Chairman  of  the 
Joint  Chiefs  in  that  job  description  I 
just  cited,  is  as  follows: 

The  Chairman  of  the  Joint  Chiefs  of  Staff 
while  holding  such  office  takes  precedence 
over  all  other  ofBcers  of  the  armed  services. 
Besides  participating  as  a  member,  the 
Chairman  serves  as  presiding  officer  of  the 
Joint   Chiefs  of  Staff,   provides  agenda   for 
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their  meetings,  and  works  to  ensure  that 
business  Is  carried  out  as  promptly  as  Is  prac- 
ticable. He  Informs  the  Secretary,  of  Defense 
on  Issues  before  the  Joint  Chiefs  of  Staff, 
Including  those  upon  which  agreement 
among  the  Joint  Chiefs  of  Staff  has  not  been 
reached.  The  Chairman  msinages  the  Joint 
Staff  through  Its  director.  In  consultation 
with  the  Joint  Chiefs  of  Staff  and  with  the 
approval  of  the  Secretary  of  Defense,  he  se- 
lects the  Director.  Joint  Staff.  The  appoint- 
ment of  officers  to  serve  on  the  Joint  Staff 
Is  subject  to  his  approval. 

Mr.  President,  I  read  all  of  that  into 
the  Record  for  one  purpose:  to  demon- 
strate that  the  Chairman  of  the  Joint 
Chiefs  of  Staff  is  the  one  person  in  charge 
of  all  planning.  He  takes  precedence  over 
all  other  oCBcers  of  the  armed  services. 
It  is  his  job  to  see  that  the  business  of 
the  Joint  Chiefs  Is  carried  out.  The 
advice  rendered  to  the  Secretary  of  De- 
fense and  the  President  is  inadequate  to 
the  task  at  hand,  the  responsibility  for 
that  failure  can  rest  nowhere — no- 
where— except  upon  his  shoulders. 

So  if  the  Chairman  of  the  Joint  Chiefs 
now  comes  before  the  Armed  Services 
Committee,  seeking  confirmation  for  a 
second  term,  and  says  that  we  are  on  the 
edge  of  strategic  inferiority,  the  respon- 
sibility for  that  grave  decline  rests 
squarely  on  his  shoulders.  If  his  counsel 
could  not  arrest  that  decline  by  convinc- 
ing his  superiors  to  avert  that  danger 
then,  in  my  judgment,  he  should  have 
done  precisely  what  he  said  in  my  office 
2  years  ago — he  should  have  resigned. 
But  he  did  not  resign,  and  he  is  seeking 
reconfirmation. 

If  any  Senator  infers  from  my  remarks 
that  I  am  suggesting  that  General  Jones 
should  be  insubordinate  to  his  superiors 
or  that  he  should  go  over  the  heads  of 
his  superiors  to  Congress  or  to  the  peo- 
ple, or  that  he  should  try  to  deceive  his 
superiors  by  failing  to  carry  out  their 
orders,  then  let  me  disabuse  that  notion. 

As  long  as  he  Is  the  first-ranking  mili- 
tary officer  in  the  Nation,  his  duty  is,  in 
fact,  to  obey;  but  it  is  his  higher  duty 
to  resign  if  he  cannot  conscientiously 
carry  out  his  orders  and  keep  his  oath  to 
defend  the  Constitution. 

But  instead.  General  Jones  became  the 
defender  of  the  strategic  decline  which 
he  now  admits.  I  cannot  conceive  of  a 
military  adviser  giving  advice  that  leads 
to  strategic  decline.  We  must  assume  that 
he  did  not  advise  a  decline.  But  the  de- 
cline was  programed  by  the  admin- 
istration anyway.  We  must  assume  that 
the  decline  was  the  result  of  political 
decisions.  The  general  therefore  became 
the  defender  of  thos  •  political  decisions, 
by  presenting  militiry  rationalizations 
for  them,  even  though  he  knew  that  those 
political  decisi<-ns  were  leading  to  de- 
cline. 

The  prodefense  rhetoric  of  the  pres- 
ent administration  is  fundamentaly  de- 
ceptive. American  mihtary  power  has 
eroded  during  the  Carter  administration 
to  a  point  at  which  the  national  security 
of  the  United  States  is  in  clear  jeopardy. 
Now  even  the  Chairman  of  the  Joint 
Chiefs  says  we  are  on  the  edge  of  infe- 
riority. 

Mr.  President,  the  processes  of  history 
are  not  inevitable.  The  decline  of  Ameri- 
can power  is  the  product  of  actions  of 


men  and  of  the  ill-conceived  ideas  of  a 
generation  that  has  been  frequently 
wrong,  but  never  uncertain.  What  we 
need  to  do  is  to  break  with  the  past,  Euid 
take  practical  actions  to  build  the  forces 
necessary  to  preserve  American  inde- 
pendence through  the  1980's.  But  how 
can  we  do  this  if  we  have,  as  Chairman  of 
the  Joint  Chiefs,  a  man  who  has  presided 
over  that  decline,  and  defended  it  to  the 
American  people? 

The  civilian  corporate-Uke  structure  of 
the  Department  of  Defense  has  tended  to 
cause  even  the  Armed  Forces  to  lose 
sight  of  their  real  function,  which  is  war, 
should  it  occur,  or  preparedness  for  war 
during  peace.  The  corporate  mind  at  the 
Department  of  Defense  has  discouraged 
nonconforming  judgment  and  has  stifled 
initiative  in  the  military.  Management 
by  objective  has  replaced  leadership  by 
example.  Commonality  and  cost  effec- 
tiveness as  principles  of  defense  have  re- 
placed security,  surprise,  maneuver,  fire- 
power, and  shock  actions  as  principles  of 
war. 

Purporting  to  seek  eflQciency  and  econ- 
omy as  a  first  and  often  single  goal,  the 
corporate  managers  of  the  Department 
of  Defense  have  failed  to  understand 
that  war  and  the  preparation  for  war  are 
Inherently  wasteful,  but  that  the  alter- 
native is  defeat  or  dependence.  They 
have  spent  billions  of  dollars  seeking 
to  manage  efBciently  and  cheaply  and 
have,  instead,  obtained  less  for  more. 
They  have,  in  short,  managed  the  decline 
of  what  was  once  the  strongest  Armed 
Force  of  history. 

The  Chairman  of  the  Joint  Chiefs  has 
sat  at  the  top  of  this  pyramid.  His  under- 
lin<";  have  onlv  the  Chairman  as  their 
guiding  example.  If  they  see  weakness, 
maneuvering,  and  readiness  to  bend  to 
political  judgments — whatever  the  cost 
to  the  country — then  they  will  reproduce 
the  same  mentality  on  their  own  levels. 

It  is  only  because  our  decline  in  mili- 
tary power  began  from  such  a  strong  ini- 
tial position  and  because  the  world  still 
remembers  the  days  of  our  succeses  that 
the  damage  wroueht  by  them  has  not 
had  even  worse  consequences.  Our  coun- 
try has  become  weak  because  our  leaders 
have  forgotten  that  in  this  world  only  the 
strong  can  be  free. 

Mr.  President,  how  can  we  get  a  fresh 
start  on  rebu'ldine  our  freedom  if  the 
same  man  who  has  presided  over  the 
decline  is  confirmed  in  oCQce  for  another 
2  years?  It  is  not  impossible  to  redress 
the  balance  if  we  look  at  the  situation 
realistically,  assess  where  we  are,  and 
decide  what  has  to  be  done  in  every 
aspect  of  our  fighting  forces. 

Such  an  assessment  has  just  been  made 
available  this  week.  A  task  force  of  con- 
gressional staff  experts,  working  outside 
the  committee  process,  has,  on  their  own, 
made  a  careful,  item-by-item  estimate  of 
where  we  are  and  what  we  can  do  if  we 
want  to  do  so.  The  authors  have  elected 
to  remain  anonymous  so  that  the  assess- 
ments could  be  made  without  being  at- 
tached to  any  particular  political  or  bu- 
reaucratic factions.  These  assessments 
stand  on  their  own  merits,  on  the  quality 
of  the  woric  done,  and  their  over -all  im- 
pact. It  Is  one  of  the  finest  technical  mili- 
tary analyses  that  I  have  ever  seen. 


This  work  has  been  published  this  week 
by  the  Institute  for  American  Relations. 

Mr.  President,  I  would  like  to  read 
from  the  introduction  to  this  work,  which 
tells  the  story  in  a  nutshell: 

lNT«ODUCnOI« 

The  Russian  >  invasion  of  Afghanistan,  at 
a  time  of  America's  Impotence  in  Iran,  dem- 
onstrated to  the  world  the  tangible  results 
of  an  altered  balance  of  power  that  now 
favors  the  Soviet  Union.  In  graphic  fashion, 
both  the  Invasion  and  the  long  imprison- 
ment of  American  hostages  have  signalled 
new  Russian  ascendency  and  apparent  Amer- 
can  weakness. 

As  a  result,  a  clear  majority  of  the  Amer- 
ican electorate  now  favor  Increased  levels  of 
military  spending.  There  is  almost  no  oppo- 
sition In  the  general  population  to  increased 
efforts  in  national  defense.  In  many  respects, 
the  American  people  are  well  ahead  of  Con- 
gress In  their  appreciation  of  the  present 
danger. 

The  Soviet  Union  is  now  verging  on  deci- 
sive strategic  nuclear  superiority — decisive 
in  the  sense  that  the  outcome  of  any  poten- 
tial war  will  increasingly  favor  the  Soviet 
Union.  The  strategic  nuclear  threat  provided 
by  the  United  States  (which  heretofore  has 
been  the  core  of  NATO  doctrine)  is  no  longer 
svjfBcient  to  deter  Russia  in  Europe  or  else- 
where. NATO  is  disintegrating.  A  single 
major  breakthrough  in  weapons  technology 
by  Russia  could  leave  our  own  country  effec- 
tively defenseless. 

Almost  without  doubt,  regardless  of  Amer- 
ican actions,  things  are  going  to  get  much 
worse  before  they  get  better. 

The  Chairman  of  the  Joint  Chiefs  of  Staff 
has  Just  reported  to  Congress  In  an  election 
year  (when  candor  is  not  normally  expected) 
that  "the  Soviets  now  possess  an  accumu- 
lated capital  stock  some  25  to  50  percent 
larger  than  that  of  the  United  States  .  .  . 
the  differential  is  projected  to  increase  to 
the  40  to  60  percent  range  In  favor  of  the 
Soviet  Union  by  the  mid  1980s." 

On  February  20,  1980,  the  Commander  of 
the  Strategic  Air  Command,  In  explaining 
the  military  balance,  stated  categorically  to 
the  Senate  Committee  on  Armed  Services 
that  the  United  States  does  not  now  have 
even  those  minimum  strategic  forces  needed 
for  "essential  equivalence"  with  Russia. 
Since  the  term  "essential  equivalence"  Is  it- 
self already  considered  a  euphemism  for 
inferiority,  the  testimony  of  the  SAC  Com- 
mander was.  to  many,  startling  new  evidence 
of  the  woefully  Inadequate  state  of  our  stra- 
tegic forces. 

Administration  spokesmen  are  hardly 
trying  to  paint  the  worst  picture  of  U.S. 
military  preparedness  they  can.  Yet  In  an 
election  year,  they  have  admitted  that  the 
United  States  cannot  successfully  defend 
the  oil  fields  in  the  Persian  Gulf,  without 
which  the  economies  of  the  Western  world 
cannot  long  survive.  They  have  admitted 
American  military  Inferiority. 

The  so-called  five  percent  increase  In  de- 
fense procurement  in  the  revised  Carter 
military  budget  has  been,  from  the  begln- 


'  The  terms  "Russia."  "Soviet  Union," 
"Russian,"  "Soviet,"  etc.  are  used  inter- 
changably  herein  primarily  for  reasons  of 
style  and  notwithstanding  the  objection  to 
e"uatlng  the  country.  Russia,  with  Its  Soviet 
dictatorship.  Although  Communism  Itself  is 
the  primary  threat  to  freedom  and  independ- 
ence, the  chief  military  potential  of  Com- 
munism is  embodied  In  the  forces  of  the 
Soviet  Union.  In  the  event  of  war,  therefore, 
Americans  would  be  required  to  kill  Rus- 
sians and  would  And  little  use  for  the  weap- 
onry of  semantics.  Cf.  Aleksandr  Solzhenlt- 
syn,  "Misconceptions  about  Russia  are  a 
Threat  to  America."  Foreign  Affairs,  March 
1980. 
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ning,  fraudulent  gimmickry  and  shows  the 
folly  of  dealing  in  percentages  instead  of 
weapons  systeuis  ana  force  structure.  No 
battle  was  ever  won  by  a  percentage  point 
and  no  country  saved  by  posturing  demands 
for  that  which  is  essentially  insignificant 
and  cosmetic. 

The  real  doUar  increase  In  procurement 
over  the  five-year  program  is  about  half 
the  level  claimed  by  President  Carter.  Under 
the  Administration  plan,  actual  procure- 
ment of  end-Item  weapons  and  equipment 
would  decline  from  last  year.  Nothing  has 
been  added  to  the  budget  after  the  In- 
vasion of  Afghanistan  except  empty  threats 
and  bristling  speeches  by  the  chief  archi- 
tects of  our  present  dilemma. 

The  Central  Intelligence  Agency  now 
estimates  that  the  Soviets  are  spending  more 
than  50  percent  more  in  military  accounts 
than  the  United  States,  80  percent  more  in 
military  orocurement,  two  and  one-half 
times  as  much  on  ground  forces,  and  2.6 
times  as  much  on  strategic  forces.  Defense 
Intelligence  Agency  estimates  are  even  high- 
er and  are  probably  more  accurate. 

The  Soviets  have  made  enormous  strides 
In  closing  the  gaps  in  technology,  frequently 
with  American  assistance.  Thanks  largely  to 
American  equipment  and  technology  exports 
to  Russia,  the  Soviets  will  very  soon  be  abe^d 
of  the  United  States  In  missile  accuracy. 
They  have  been  ahead  of  us  In  tanVs  and 
armored  vehicles  since  1970.  Many  of  their 
ground  force  weapons  are  clearly  better 
than  ours.  They  have  the  only  long-range 
llOO-mlle  or  more)  cruise  missile  opera- 
tional In  the  world  today. 

The  challenge  Is  not  being  met.  Accord- 
ing to  the  very  recent  testimony  of  the 
Joint  Chiefs  of  Staff,  the  "funding  de- 
ficiency" of  the  Carter  military  budget 
"must  Inevitably  translate  to  reduced  capa- 
bility and  greater  risk."  To  say  that  the 
conclusion  of  the  Joint  Chiefs  Is  under- 
stated Is  to  put  the  matter  very  mildly. 

STRATEGIC  FORCES 

The  Soviet  Union  already  has  moved  ahead 
of  the  United  States  In  perhaps  75  percent 
of  all  measures  of  strategic  power  and  will 
close  much  of  the  remaining  gap  by  1981  or 
1982.  The  US  ICBM  force  is  vulnerable  to 
near-complete  destruction.  The  U.S.  bomber 
force,  the  Administration  admits,  is  poten- 
tially vulnerable  to  both  ICBM  attack  and 
SLBM  attack.  The  bomber  force  Is  Incapable 
of  penetrating  advanced  Russian  air  defenses 
or  of  surviving  electromagnetic  pulses  from 
nuclear  weapons  detonated  exoatmospherl- 
cally.  There  exists  no  survlvable  command 
and  control  system  for  U.S.  missile  sub- 
marines. 

By  1985.  under  the  Carter  defense  plan, 
the  strategic  forces  of  the  United  States  will 
have  6.000  fewer  nuclear  weapons  than  were 
planned  under  the  Ford  AdnUnistratlon.  and 
those  additional  weapons  under  the  Ford 
plan  would  have  been  carried  by  the  most 
modern  of  our  strategic  delivery  systems. 
President  Carter  killed  the  B-1.  delayed  the 
MX  three  years,  delayed  cruise  missiles  and 
Trident  I  development  by  two  years,  refused 
timely  development  of  Trident  il,  terminated 
Mlnuteman  production,  destroyed  the  Min- 
uteman  assembly  line,  ended  Mlnuteman  n 
modernization,  cancelled  the  neutron  war- 
head, delayed  Pershing  n,  terminated  Lance 
I  missile  production,  stymied  Lance  II.  vetoed 
a  nuclear  carrier  stalling  its  construction, 
cut  naval  shipbuUdlng  in  half,  cut  the  size 
of  the  Army,  Navy,  and  Air  Force,  withdrew 
troops  from  Korea,  and  relinquished  the 
Panama  Canal. 

In  the  same  period,  the  Soviet  missile 
threat,  in  terms  of  high  accuracy,  advanced 
by  about  five  years  in  state  of  technology 
Russia  has  continued  development  of  five 
new  fifth  generation  ICBMs  and  several  new 
SLBMs,  one  recently  tested.  Through  selec- 


tive use  of  power  and  proxies,  Russia  has 
made  enormous  gains  In  the  Persian  Gulf 
region,  in  Africa,  and  in  Central  America  and 
the  Caribbean,  Europe,  perceiving  American 
weakness,  has  moved  toward  neutrality  and 
toward  satisfaction  of  a  long-term  objective 
of  Soviet  policy. 

THEATER  NTTCLEAR  FORCES 

The  Chairman  of  the  Joint  Chiefs  of  Staff 
acknowledges  that  the  Soviet  Union  will 
"hold  an  advantage  in  long-range  theater 
nuclear  forces  by  the  early  1980s,"  that  In 
"equivalent  megatons  and  hard  target  kill 
capabUity,  the  Soviet  advantage  will  range 
from  two- to-one  to  four-to-one,"  and  that 
"these  advantages  will  continue  to  increase 
throughout  the  1980s"  even  if  we  deploy  the 
Pershing  II  and  ground-launched  cruise  mis- 
siles (GLCM). 

The  recent  introduction  of  Russian  nu- 
clear artillery  and  three  new  theater  nuclear 
missiles  has  dramatically  changed  the  bal- 
ance of  power  in  Europe.  Most  U.S.  tactical 
nuclear  weapons  are  obsolete  and  were  Intro- 
duced prior  to  1964.  President  Carter's  deci- 
sion against  the  neutron  warhead  will  assure 
that  perhaps  half  the  U.S.  nuclear  weapons 
In  Europe  during  the  1980s  will  have  only 
about  30  or  40  percent  of  the  military  effec- 
tiveness they  would  have  had  if  the  Ford  Ad- 
ministration plan  had  been  carried  out. 

The  Soviets  have  gone  ahead  of  the  United 
States  In  tactical  nuclear  weapons  delivered 
by  fighter  bombers  because  America  has  not 
produced  long-range  replacements  for  either 
the  F-4  or  F-111  aircraft  while  Russia  has 
developed  the  long-range  nuclear-capable 
MIG-27  Flogger  D  and  Su-19  Fencer  aircraft. 

The  United  States  does  not  have  a  single 
modern  naval  nuclear  weapon.  The  current 
situation  Is  almost  the  reverse  of  that  In  the 
1960s  when  the  United  States  had  a  great  ad- 
vantage In  effective  naval  nuclear  forces.  The 
vulnerability  of  the  U.S.  Navy  to  nuclear 
long-range  cruise  missiles  launched  from 
submarines,  from  Tu-26  Backfire  bombers,  or 
from  surface  ships  is  particularly  severe.  The 
U.S.  has  no  modern,  nuclear-capable  anti- 
aircraft, anti-submarine,  or  anti-surface  ship 
weapon.  The  nuclear  air  strike  capability  of 
the  Navy  is  limited  primarily  to  subsonic  air- 
craft, which  carry  no  standoff  nuclear 
weapons. 

Are    FORCES 

The  Soviet  Union  has  far  more  aircraft 
than  the  United  States,  Is  producing  several 
times  as  many  modern  aircraft  each  year  as 
the  United  States,  and  has  closed  much  of 
the  technical  gap.  Long-range  U.S.  fighter 
bombers  are  now  1960s  products,  and  the 
Administration  is  developing  no  modern 
versions  to  replace  them.  American  P-14  and 
F-15  flighters  are  very  good,  but  they  have 
been  procured  In  Inadequate  numbers,  and 
the  advanced  Soviet  Mia-25  Poxbat  ap- 
proaches their  capability  and  is  expected  to 
be  deployed  In  far  greater  numbers.  The 
Soviets  have  under  deployment  a  wide  range 
of  aircraft  that  will  present  a  severe  threat 
In  the  mid-  to  late  19S0s.  Even  today,  the 
production  of  the  MIG-27  Flogger  and  the 
Su-19  Fencer  has  eliminated  the  traditional 
U.S.  advantage  in  long-range  tactical  air 
power. 

American  aircraft  production  programs 
currently  emphasize  cheaper,  less  capable 
aircraft  that  have  limited  range  and  cannot 
fight  at  night  or  in  bad  weather.  Moreover, 
aircraft  production  levels  do  not  even  ap- 
proach those  required  for  a  solution  to  the 
Russian  quantitative  advantage  In  fighters 
and  attack  aircraft. 

Even  with  improved  production  levels, 
sustainablUty  of  U.S.  air  forces  would  still 
be  exceedingly  low.  Ordnance  and  spare  parts 
for  the  existing  force  is  not  sufficient  to 
support  in  combat  more  than  one  and  a 
half  sorties  per  aircraft. 

Does    the   Administration   plan    to   order 


unarmed  Kamikaze  attacks  as  second  or 
ttLird  combat  missions?  Perhaps  cost  effec- 
tiveness IS  ti^e  motivating  factor. 

Immediate  steps  should  be  taken  to  pro- 
cure and  stockpUe  suiudent  oron&nce  and 
spare  parts  to  sustain  combat  lor  at  least  30 
da>s.  Xbereafter.  the  goal  should  be  raised 
to  60  days  and  thereafter  to  90  days. 

NAVT 

The  Russian  Navy  Is  engaged  in  a  major 
qualitative  and  quantitative  expansion  pro- 
gram which  threatens  U.S.  naval  superiority 
and,  unless  met,  which  foreordains  unac- 
ceptable ccmdltlons  In  the  mid- 19808.  The 
Soviets  have  under  construction  at  least  four 
nuclear  carriers,  a  large  nuclear  "battle 
crtiiser,"  a  new,  extremely  large  nuclear  sub- 
marine, and  a  variety  of  new  advanced 
cruisers  and  amphibious  ships.  The  greatest 
short-term  threat  is  the  Soviet  advantage — 
Indeed,  monopoly — in  modem  navai  weapons 
with  nuclear  capability,  the  overwhelming 
size  of  the  Soviet  submarine  fleet,  and  the 
growing  nunaber  of  long-range  naval  bomb- 
ers. 

Russia  would  win  a  naval  war  today  if  her 
fleet  struck  first  with  nuclear  weapons.  Even 
in  a  conventional  naval  war,  the  United 
States  would  face  major  sea  control  prob- 
lems. The  U.S.  Navy  Is  not  structured,  as  It 
once  was,  to  choke  off  the  breakout  capability 
of  the  Soviet  Navy  and  to  defeat  the  Russians 
in  their  home  waters. 

The  revised  Carter  naval  construction  pro- 
gram, although  slightly  Improved  from  the 
original  Carter  plan.  Is  still  about  60  ships 
less  than  would  have  been  procured  by  the 
Ford  Administration.  This  deficit  is  astonish- 
ing. But  even  the  Ford  program  was  not 
comparable  to  the  Russian  plan  to  build  a 
global  navy  of  modern,  heavily  armed  vessels. 

All  of  the  new  proposals  in  the  current 
President's  shipbuilding  plan  are  proposals 
which  call  for  lower  capability  ships  than 
the  United  States  Is  currently  producing.  The 
largest  combatant  ship  in  the  new  program 
Is  a  destroyer  (DG-47  class)  that  was  reclas- 
sified a  cruiser  (CO-47)  at  the  last  moment — 
a  renaznlng  exercise  that  no  doubt  struck 
the  same  degree  of  fear  in  the  hearts  of 
Russian  admirals  as  confidence  it  inspired  In 
our  disillusioned  allies. 

Moreover,  despite  the  current  major  prob- 
lems Americans  face  in  the  Indian  Ocean, 
the  new  Carter  budget  contains  no  carriers 
and  only  three  amphibious  ships  over  the 
full  five-year  shipbuilding  program. 

Some  critics  feel  that  these  deficiencies 
border  on  culpable  negligence.  They  do,  at 
a  minimum,  guarantee  clear  American  naval 
Inferiority  by  about  1985. 

Unless  the  Carter  Administration  ship- 
building plan  Is  revised,  there  will  be  only  18 
ships  In  the  U.S.  Navy  In  1990  that  have  a 
modern  air  defense  system  using  phased  ar- 
ray radar  technology.  The  least  number 
needed  to  protect  the  current  carrier  force 
is  24  modem  air  defense  vessels,  and  that 
number  would  leave  none  to  escort  quick  re- 
sponse amphibious  ships  or  to  perfrom  other 
missions. 

Unless  the  Carter  Administration's  ship- 
building plan  is  scrapped,  there  will  be  mass 
obsolescence  In  amphibious  ships  in  the  late 
1990s.  Of  63  amphibious  ships  In  current  In- 
ventory, only  five  can  be  kept  In  service  be- 
yond 1999.  Three  amphibious  ships  a  year 
must  be  constructed  just  to  break  even  by 
1995.  The  Administration  proposes  three  for 
the  entire  five-year  period. 

The  attack  submarine  construction  pro- 
gram Is  also  grossly  Inadequate  to  meet  • 
stated  (and  modest)  goal  of  90  attack  sub- 
marines. Additionally,  the  existing  Trident 
construction  program,  assuming  a  25-year  life 
soan  for  Poseidon  su\3marlnes.  will  result  in 
only  about  16  Trident  boats  In  1992  and  these 
would  be  armed  with  Inferior  missiles  not 
capable  of  counterforce  missions.  In  the  face 
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of  remarkable  Soviet  progress  In  high-speed, 
deep-dlvlng  submarines,  the  Administration 
proposes  to  retreat  to  the  less-capable  SSN- 
X  submarine  (Fat  Albert),  the  only  attack 
submarine  in  history  deliberately  designed  to 
be  Inferior  to  its  opposition. 

Meanwhile,  one  critic  contends  that  the 
Carter  Rapid  Deployment  Force  Is  proceeding 
from  Washington  at  a  flank  speed  of  .21  knots 
and  should  reach  the  Persian  Gulf  sometime 
in  1986.  The  point,  well  taken.  Is  that  when 
the  RDF  does  arrive,  it  will  be  too  late  to  do 
the  job  and  too  late  to  be  remembered. 

ARMT 

The  US.  Army,  and  NATO  In  general,  are 
dramatically  outclassed  by  the  quantity  and 
quaUty  of  forces  available  to  Russia  and  the 
Warsaw  Pact.  Soviet  T-64/72  tanks  are  a 
generation  more  advanced  than  any  that 
exist  In  the  West.  The  T-80  will  be  even  more 
advanced.  The  Soviet  BMP  outclasses  any 
Western  armored  personnel  carrier.  Russian 
armored  vehicle  production  capacity  is  more 
than  five  times  that  of  the  United  States. 
In  numbers  of  armored  vehicles,  artillery, 
and  personnel,  the  Russian  margin  of  su- 
premacy Is  truly  overwhelming. 

Popular  mythology  notwithstanding,  the 
West  does  not  enjoy  an  advantage  m  pre- 
cision guided  munitions.  The  Soviets  have 
Introduced  these  in  large  numbers,  and  their 
ouallty  is  roughly  comparable  to  our  own. 
Where  they  are  deficient  in  technology,  they 
have  compensated  in  size  and  numbers. 

Russia  now  also  holds  an  advantage  in 
tactical  nuclear  weapons  and  a  near  monop- 
oly in  chemical  and  biological  weapons.  Rus- 
sian armed  forces  are  designed  to  fight  to  a 
nuclear,  biological,  and  chemical  environ- 
ment. Ours  are  not. 

THE  WORLD  SITDATION 

The  1980s  will  not  be  a  pleasant  decade  for 
the  United  States  or  Its  remaining  allies. 
According  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  "over  the  past  decade  the 
balance  of  conventional  forces  in  Europe  and 
at  sea  has  been  moving  against  the  United 
States  and  Its  allies."  The  Chairman  believes 
that  "the  possibilities  of  a  military  confron- 
tation with  the  Soviet  Union  will  increase 
sleniflcantly  in  the  first  half  of  the  decade". 
If  anything,  this  view  understates  the  threat. 

A  strong  possibility  exists  that  the  Soviet 
Union  will  take  mllltarv  a"tlon  against  Iran 
during  1980  or  1981.  and  the  possibility  of  a 
move  against  Pakistan  or  Yugoslavia  within 
the  next  year  or  two  is  real.  The  Soviets  are 
on  the  verge  of  seeing  their  allies  achieve 
major  successes  in  Central  America,  and  their 
next  target  may  be  Mexican  and  Caribbean 
oil.  The  open  stationing  of  Russian  nuclear 
weapons  in  Cuba  is  a  distinct  possibility. 
Prospects  which  would  have  been  considered 
preposterors  five  years  ago  have  become  prob- 
able under  the  spreading  umbrella  of  Rus- 
sian strategic  nuclear  supremacy. 

MEETING  THE   IMMEDIATE   SECTnUTT   PROBLEM 

The  primary  national  security  problem  of 
the  United  States  is.  as  It  long  has  been  pre- 
vention of  a  direct  nuclear  attack  on  this 
country  or  on  our  allies,  limitation  of  dam- 
age In  the  event  of  war.  preventing  Russian 
conquest  of  America,  of  Europe,  or  of  the 
Persian  Gulf  littoral  and  the  Middle  East 
and  halting  the  establishment  of  pro-Soviet/ 
anti-U.S.  regimes  in  Africa.  Asia,  and  Latin 
America. 

A  primary  problem  Americans  face  Is  as- 
suring that  our  strategic  forces  can  deter  a 
Soviet  nuclear  attack  on  the  United  States 
in  a  nuclear  war  there  Is  no  second  place 
winner.  A  retaliatory  capability  that  can  sim- 
ply blow  up  Soviet  cities  Is  not  enough  be- 
cause, aside  from  its  essential  barbarism  it 
would  do  no  good  at  all  simply  to  destroy 
people.  America  needs  forces  that  can  threat- 
en what  the  Communist  leadership  regards 
as  valuable— the  sources  of  social  and  politi- 
cal control,  their  govermnent  structure  their 


armed  forces,  their  military-related  Industry, 
and  of  course,  Soviet  strategic  weapons. 

Unless  present  plans  are  changed,  for  the 
entire  decade  of  the  19808  the  United  States 
will  not  be  able  to  threaten  in  a  retaliatory 
attack  the  Soviet  regime,  the  Soviet  strategic 
force,  or  even  an  acceptable  ptercentage  of 
Soviet  conventional  and  general  forces. 

In  order  to  be  able  to  threaten  what  Soviet 
leaders  regard  as  valuable,  the  United 
States — among  other  actions — must  rapidly 
deploy  the  MX  missile  in  an  effective  basing 
mode  (probably  vertical  silos);  must  deploy 
a  portion  of  the  Mlnuteman  III  force  In  a 
vertical,  multiple  protective  structure  system 
(MPS)  at  existing  missile  fields;  must  deploy 
an  anti-ballistic  missile  defense  of  MX  and 
(initially)  of  MPS-based  Mlnuteman  nis; 
must  deploy  a  new  manned  strategic  bomber 
(preferably  the  B-1);  must  accelerate  Tri- 
dent submarine  construction;  and  must  im- 
mediately begin  the  Trident  II  missile 
program. 

In  order  to  build  a  strategic  defense,  the 
United  States  must  deploy  modern  Inter- 
ceptors for  defense  against  aircraft  and  cruise 
missiles.  These  interceptors  could  serve  addi- 
tionally as  a  strategic  reserve.  A  basic  air  de- 
fense system  should  include,  too,  a  wide- 
scale  deployment  of  modern  surface-to-air 
missiles  of  the  most  advanced  type. 

Also  for  strategic  defense,  America  can- 
not afford  not  to  develop  an  orbital  laser 
weapon  to  defend  against  ballistic  missiles. 
The  space  laser  weapon  could  revolutionize 
warfare  by  the  mid-  to  late  1980s.  If  the 
United  States  develops  such  weapons  first. 
then  America  could  gain  a  substantial  meas- 
ure of  safety  against  Soviet  ICBM,  SLBM.  and 
bomber  attack.  But  if  Russia  achieves  suc- 
ce:S  first  and  the  United  States  has  Ignored 
the  opportunity,  then  the  Soviets  would  have 
a  powerful  new  weapon  for  the  achievement 
of  Communism,  and  Russia  could  be  put  In 
a  position  to  forbid  American  development 
of  a  comparable  system.  In  the  new  field  of 
developing  laser  weaponry,  the  danger  of  sur- 
prise in  strategic  laser  systems  is  very  great. 
While  pursuing  advanced  technology  and 
building  strength  at  home,  the  United  States 
also  must  promptly  strengthen  Its  forces  in 
Europe.  This  step  must  Include  rapid  mass 
production  of  the  XM-1  tank  with  its  new 
advanced  armor  (XM-1  is  the  only  tank  that 
can  match  the  T-72/80  tanks ),  accelerated 
production  of  the  new  armored  personnel 
carrier  (IFV/CFV),  mass  procurement  of  ad- 
vanced anti-tank  munitions  to  defeat  the  T- 
72 '80.  Immediate  deployment  of  enhanced 
radiation  weapons,  and  a  major  upgrade  of 
the  almost  non-existent  U.S.  Army  capability 
to  fight  In  a  nuclear,  chemical,  or  biological 
environment. 

The  Soviet  use  of  nerve  gas  In  Afghani- 
stan— and  possible  use  of  biological  agents — 
strongly  suggest  that  a  decision  to  use  or 
not  to  use  weapons  of  mass  destruction,  in- 
cluding nuclear  weapons,  would  not  be  left 
exclusively  to  the  United  States. 

Against  the  backdrop  of  these  sobering 
realities,  the  United  States  must  now  obtain 
a  capability  to  prevent  a  Russian  victory  in 
any  of  the  nations  of  the  Persian  Gulf  lit- 
toral. This  power  will  not  be  achieved  by  local 
alliances  ( the  Egyptians  are  not  going  to  de- 
feat the  Soviet  Union)  or  even  by  appeals  to 
long-term  European  allies.  No  one  will  pull 
our  chestnuts  out  of  this  fire. 

The  United  States  needs  at  least  four 
additional  carrier  task  groups  to  operate 
more  than  token  forces  in  the  Indian  Ocean 
without   abandoning  Europe   or  Japan. 

The  Administration  must  be  forced  to  rec- 
ognize that  America  cannot  take  military 
forces  that  are  needed  in  Europe  and  move 
them  to  the  Persian  Gulf  in  time  of  crisis 
without  practically  inviting  Russia  to  attack 
Europe  in  the  event  of  war  elsewhere. 

The  United  States  must  Increase  the  U.S. 
Army   and   its   Reserve   Components   by   at 


least  five  divisions  and  Air  Force,  Navy,  and 
Marine  tactical  air  power  by  at  least  nine 
wings  If  Americans  are  to  obtain  adequate 
capability  in  the  Persian  Gulf  area  and  still 
be  in  a  position  to  be  effective  in  other 
theaters. 

Going  the  route  of  rapid  deployment  capa- 
bility is  more  costly.  However,  whether  we 
forward-deploy  Army  forces  or  depend  on 
rapid  deployment,  we  will  need  additional 
carriers  and  Increased  amphibious  capability. 
As  the  Chairman  of  the  Joint  Chiefs  reports, 
"Amphibious  shipping  is  not  sufficient  to 
embark  more  than  one  Marine  amphibious 
brigade  (MAB)  on  each  coast." 

The  Soviets  moved  six  divisions  into  Af- 
ghanistan in  less  than  a  month.  Showing  the 
flag  in  the  Indian  Ocean  is  not  going  to  keep 
Russia  from  seizing  the  Persian  Gulf,  nor 
will  inadequate  forces  In  NATO  prevent  the 
neutralization  of  Western  Europe.  And  la- 
mentably, that  process  already  has  begun. 

Mr.  EXON  addressed  the  Chair. 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr  President,  I  did  not 
intend  to  speak  again,  but  I  just  cannot 
say  how  much  I  disagree  with  my  friend 
from  North  Carolina  (Mr.  Helms)  . 

I  take  exception  to  the  fact  that  a  U.S. 
Senator  gets  up  on  the  floor  of  the  U.S. 
Senate  and,  in  my  opinion,  impugns  the 
motives  of  a  great  American  like  Gen- 
eral Jones. 

Had  the  Senator  from  North  Carolina 
been  here  earlier,  he  would  have  heard 
the  Senator  from  Nebraska  say  that 
there  are  many  things  on  which  I  did  not 
agree  with  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  I  said  at  that  time  that, 
had  I  been  here,  I  probably  would  not 
have  agreed  with  that  individual  that 
we  should  have  entered  into  the  Panama 
Canal  Treaty.  I  said  that,  had  I  voted  on 
SALT  n,  I  suspect  I  would  not  have 
agreed  with  that  individual,  in  this  case. 
General  Jones,  on  SALT  n. 

But  I  take  exception  to  the  fact  that 
just  because  I  do  not  agree  with  some- 
one on  what  I  think  is  an  important 
issue,  or  the  Senator  from  North  Caro- 
lina disagrees  with  someone  on  an  im- 
portant issue,  that  they  can,  therefore, 
conclude  that  they  should  not  and  are 
not  qualified  to  serve. 

I  would  ask  the  Senator  from  North 
Carolina:  If  there  is  a  change  in  the 
Presidency  of  the  United  States  come 
January,  would  the  Senator  from  North 
Carolina  think  that  all  of  the  other 
members  of  the  Joint  Chiefs  of  Staff 
should  be  replaced?  Because  I  think  the 
Senator  from  North  Carolina  knows  how 
those  men  felt  about  SALT  n.  I  did  not 
agree  with  them,  but  they  happen  to 
have  a  right  to  their  opinion. 

I  suspect  that  we  are  being  very  nar- 
row minded,  indeed.  I  suspect  that  we 
are  doing  more  harm  to  the  character 
and  strength  of  all  of  the  Armed  Forces 
of  the  United  States  if  we  allow  words 
to  be  said  on  the  floor  of  the  United 
States  Senate  that  were  just  said,  with- 
out someone  having  the  courage  to  get 
up  and  say :  "Senator,  I  do  not  agree  with 
you." 

I  think  if  we  are  going  to  move  ahead 
with  building  up  the  strength  of  the 
United  States  of  America,  we  are  going 
to  have  to  do  it  working  together.  I  do 
not  think  it  contributes  very  much  to 
the  feelings  of  the  people  of  the  United 
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states  as  a  whole  to  have  a  man  of  the 
character  of  David  Jones,  although  I  do 
not  agree  with  him  on  many  issues,  to 
have  his  character,  in  essence,  assissi- 
nated  in  debate  on  the  floor  of  the  United 
States  Senate. 

I  happen  to  have  a  high  regard,  a  very 
high  regard,  for,  I  think,  one  of  the  most 
important  men  in  the  defense  of  the 
whole  free  world,  who,  I  think,  happens 
to  know  more  about  nuclear  defenses 
than  even  General  Jones,  and  that  hap- 
pens to  be  General  Ellis,  who  commands 
that  very,  very  important  facility  that 
we  happen  to  have  in  my  home  State  at 
Omaha.  And  yet  I  would  say  that  the 
SAC  commander,  indeed,  testified  in 
support  of  the  SALT  II  treaty.  I  did  not 
agree  with  him,  but  it  might  be  that  I 
was  wrong. 

I  still  have  enough  humility  to  rec- 
ognize that  once  in  a  while  the  Senator 
from  Nebraska  could  conceivably  be 
wrong.  Therefore,  I  think  it  is  important 
that  before  we  impugn  a  great  American 
like  General  David  Jones  that  we  rec- 
ognize that  maybe,  just  maybe,  some  of 
the  criticisms  that  have  been  advanced 
against  him  here  on  the  floor  of  the  Sen- 
ate tonight  are  not  appropriate. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor said  he  was  asking  me  a  question. 
Would  the  Senator  repeat  the  question? 

Mr.  EXON.  Mr.  President,  I  did  not 
ask  the  Senator  a  question,  but  if  the 
Senator  wants  to  ask  me  one  I  would 
be  glad  to  respond. 

Mr.  HELMS.  Mr.  President,  I  thought 
the  Senator  began  by  saying  he  wanted 
to  ask  me  a  question. 

Mr.  EXON.  If  I  did,  I  stand  corrected. 

Is  that  what  the  record  shows,  Mr. 
President? 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  Yes. 

Mr.  WARNER.  Mr.  President,  I  have 
followed  very  carefully  the  colloquy  here 
with  the  term  "character  assassination." 
I  think  my  colleague  from  North  Caro- 
lina has  been  very  careful  in  his  observa- 
tions and  has  pointed  out  the  basic  dif- 
ferences that  he  has  had,  and  others, 
with  respect  to  positions  taken  by  Chair- 
man Jones  during  his  tenure. 

It  is  for  that  reason,  I  think,  the  hour 
being  late,  that  this  colloquy  has  pretty 
well  exhausted  the  viewpoints  of  all.  I 
suggest  to  my  colleagues  that  we  sum- 
mon the  leadership  and  proceed  to  a 
vote  at  this  time. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HELMS.  Mr.  President,  before  the 
Senator  does  that,  may  I  finish  my  com- 
ment to  the  able  Senator  from  Nebras- 
ka? 

The  Senator  said  something  to  the  ef- 
fect, I  believe,  that  somebody  ought  to 
have  the  courage  to  stand  up  and  dis- 
agree with  the  Senator  from  North  Car- 
olina. I  hope  my  friend  will  never  feel 
that  he  needs  courage  to  disagree  with 
me.  I  respect  him  so  much  and  I  count 
nlm  as  a  close  personal  friend. 

But  the  point  that  I  tried  to  make  I 
say  to  the  Senator,  is  that  all  of  us  are 
judged  on  our  record.  The  Senator  will 


be  judged  on  his  record  when  he  seeks 
reelection  to  the  Senate,  and  I  hope  he 
will. 

The  same  Is  true  with  General  Jones 
or  any  other  nominee.  I  have  no  other 
yardstick  by  which  to  measure  a  public 
servant  except  what  he  has  done. 

It  is  not  a  matter  of  my  considering 
myself  impossible  of  error.  I  have  not 
contended  that.  But  I  submit  that  by 
his  own  testimony  this  past  Monday,  he 
indicted  himself,  because,  up  until  last 
Monday,  almost  without  exception,  he 
had  said,  in  effect,  "We  are  coming  along 
all  right."  He  said  the  Panama  give- 
away was  going  to  result  in  benefits.  He 
came  before  the  Foreign  Relations  Com- 
mittee and  he  represented  SALT  U  as 
being  a -fine  treaty  in  terms  of  the  United 
States  best  interest. 

I  think  his  judgment  to  that  effect 
would  be  severely  questioned  by  his  p>eers 
if  we  polled  the  top  military  people  in 
this  coimtry.  I  am  sorry  the  Senator 
from  Nebraska  and  I  do  not  agree  on 
this,  but  I  appreciate  his  comments  very 
much. 

Mr.  EXON.  I  would  like  to  pose  a  ques- 
tion to  the  Senator  from  North  Caro- 
lina, since  he  indicated  he  would  answer 
my  question. 

Mr.  HELMS.  I  will  answer  if  I  know 
the  answer. 

Mr.  EXON.  I  pose  a  question  not  di- 
rectly to  the  Senator,  I  do  not  thmk. 
but  I  certainly  would  take  it  from  the 
statements  the  Senator  made  that, 
among  other  reasons,  he  feels  that  the 
nomination  should  not  be  confirmed  be- 
cause General  Jones  has  openly  sup- 
ported SALT  n. 

Mr.  HELMS.  No.  I  have  said  that  the 
deterioration  of  our  defense  capability 
is  a  measurement  of  his  competence  on 
the  job.  He  testified  this  past  Monday, 
unless  he  was  misquoted  by  the  news 
media,  that  we  are  on  the  threshold  of 
strategic  inferiority. 

Mr.  EXON.  And  the  fact  that  the  Gen- 
eral testified  in  support  of  SALT  n  and 
was  for  it  does  not  figure  into  the  Sen- 
ator's intentions  to  not  support  his 
nomination? 

Mr.  HELMS.  Certainly  it  does,  because 
I  think  he  was  180  degrees  wrong.  That 
is  just  one  factor. 

I  will  be  glad  to  discuss  this  with  the 
Senator  as  long  as  he  wishes  and  we  will 
go  chapter  and  verse.  For  example.  I 
would  like  to  ask  the  Senator  to  specify 
one  judgment  of  the  Chairman  that  he 
thinks  has  been  beneficial  to  this  coun- 
try, aside  from  his  Johnny-come-lately 
decision  to  advocate  a  higher  defense 
spending  level  than  the  President 
recommended. 

Mr.  EXON.  I  am  sure  the  Johnny- 
come-lately  category  fits  exactly  into 
what  the  Senator  from  North  Carolina 
has  indicated  in  constructive  criticism 
of  the  general. 

Mr.  HELMS.  I  am  sorry.  I  did  not 
understand  the  Senator. 

Mr.  EXON.  I  would  suggest  to  the  Sen- 
ator that  from  what  he  said  for  the 
record,  and  I  listened  to  him  here  and 
in  the  cloakroom,  I  would  have  to  con- 
clude that  one  of  the  main  reasons  he 
feels  that  General  Jones  should  not  be 
confirmed  is  that,  among  other  things, 


principally  he  wax  against  SALT  n.  that 
he  should  have  stated  some  warnings, 
and  that  the  Senator  feels  very  strongly 
about  that,  which  is  certainly  his  right. 

Again,  a  question  I  would  pose  to  the 
Senator  from  North  Carolina  is,  does  he 
feel  likewise  that  the  other  members  of 
the  Joint  Chiefs  of  Staff  should  be  re- 
placed come  next  January  If  we  have 
a  new  President,  for  the  same  reason? 

Mr.  HELMS.  I  would  say  to  the  Sen- 
ator, sufficient  unto  the  day  is  the  evU 
thereof.  When  their  nominations  come 
up,  we  will  consider  them. 

Several  Senators.  Vote! 

Mr.  ROBiiJlT  C.  BYRD.  Mr.  Presi- 
dent, Gen.  David  C.  Jones  has  proved 
himself  to  be  a  military  leader  of  in- 
tegrity and  exceptional  ability  in  serv- 
ing as  Chairman  of  the  Joint  Chiefs  of 
Staff.  He  has  been  farsighted  in  recog- 
nizing many  defense  needs,  needs  that 
are  now  acknowledged  by  the  public  and 
by  Congress ;  and  he  has  represented  the 
best  interests  of  the  uniformed  services, 
while  respecting  the  fundamental  prin- 
ciple of  civilian  control. 

While  General  Jones  has  been  Chair- 
man of  the  Joint  Chiefs  of  Staff,  a  num- 
ber of  major  defense  initiatives  have 
taken  place.  Our  capabilities  in  the  Pa- 
cific and  Indian  Ocean  theaters  have 
been  strengthened.  The  Navy  has 
launched  a  5 -year  plan  to  rebuild  its 
active  ship  inventories.  Major  increases 
in  advanced  Air  Force  aircraft  have  been 
undertaken.  Army  equipment  has  been 
substantially  modernized.  The  cruise 
missile  program  has  been  emphasized, 
and  the  development  of  the  MX  is  un- 
derway. The  Rapid  Deployment  Force 
iz  being  created.  General  readiness  has 
been  identified  as  a  key  objective  of  our 
Armed  Forces.  And  the  defense  budget 
has  assumed  a  path  of  significant  and 
steady  growth. 

These  accomplishments  are  the  result 
of  the  efforts  of  many  individuals,  both 
civilian  and  military,  both  in  and  out 
of  the  adminstration  and  of  Congress. 
But  it  is  significant  that  General  Jones 
has  been  able  to  put  together,  and  lead, 
a  team  of  military  leaders  that  has  been 
instrumental  in  bringing  about  these 
achievements. 

I  commend  General  Jones  for  his  per- 
formance. The  Committee  on  Armed 
Services  has  reviewed  his  nomination, 
and,  by  a  vote  of  16  to  1  recommends  that 
the  full  Senate  confirm  the  nomination. 

I  urge  the  Senate  to  approve  General 
Jones'  nomination  for  a  second  2-year 
term  as  Chairman.  It  is  important  that 
the  Nation  continue  to  benefit  from  the 
efforts  of  this  dedicated  and  able  oflScer. 

Mr.  HATFIELD.  Mr.  President,  in  ris- 
ing to  support  the  confirmation  of  Gen. 
David  Jones  to  be  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  I  am  reminded 
of  that  old  political  exchange  that  takes 
place  between  two  politics^  friends.  One 
indicates  to  the  other  that  he  would  like 
to  be  helpful  in  a  reelection  campaign 
and  would  be  happy  to  come  to  his  con- 
stituency and  speak  either  for  or  against 
him.  whichever  would  help  him  most. 

I  suppose  in  that  sense,  my  standing 
to  urge  the  confirmation  of  General 
Jones  may  hurt  him  or  help  him.  I  am 
not  quite  sure  which  it  would  do. 
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But  I  do  want  to  take  this  occasion  to 
sav    that    I    have    known    Gen.    David 
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But  I  do  want  to  take  this  occasion  to 
say  that  I  have  known  Gen.  David 
Jones  for  a  number  of  years  that  he  has 
been  serving  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  I  have  known  him  in  a 
social  way.  I  have  known  him  as  a  mem- 
ber of  a  prayer  group  that  meets  regu- 
larly. 

I  say  that  I  have  the  highest  admira- 
tion for  him  as  a  man  of  quality,  a  man 
of  great  substance,  a  man  of  great  mih- 
tary  leadership  capabiUty,  as  he  has 
proven  over  the  years;  and  a  man  of 
great  spiritual  depth,  as  well. 

Even  though  I,  perhaps,  rise  more  fre- 
quently to  debate  against  increased  mili- 
tary spending  and  certain  weapons  sys- 
tems, and  so  forth,  the  draft,  registra- 
tion, what  have  you,  I  want  it  clearly 
understood  I  have  nothing  but  the  deep- 
est affection  and  admiration  for  our 
military  leadership,  our  military  institu- 
tions, and  especially  as  personified  today 
by  the  outstanding  members  represent- 
ing all  the  branches  of  the  armed  serv- 
ices serving  as  part  of  the  Joint  Chiefs 
of  Staff,  and  especially  the  Chairman, 
Gen.  David  Jones. 

I  am  very  delighted  to  cast  my  vote  in 
support  of  his  confirmation. 

I  thank  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  Mr.  President,  as  a 
practical  matter  it  seems  to  me  that  this 
matter  has  now  been  rather  fully  pre- 
sented. There  is  no  control  of  time.  I  am 
not  tnong  to  cut  anyone  off  or  anything 
like  that.  I  said  in  the  beginning  that  it 
is  by  nature  an  international  office  and 
the  term  expires  tomorrow.  I  asked  the 
membership  to  stay  and  vote  on  this  to- 
night, if  possible.  I  am  willing  to  submit 
the  case.  I  believe  it  has  been  covered. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
,  The  PRESIDING  OFFICER.  Are  there 
other  Members  who  wish  to  speak?  If 
not,  the  question  is.  Will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Gen.  David  C.  Jones  for  reappoint- 
ment as  chairman  of  the  Joint  Chiefs  of 
Staff?  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bentsen) 
the  Senator  from  Delaware  (Mr.  Biden)  ' 
the  Senator  from  Idaho  (Mr.  CmrRCH) 
the  Senator  from  Iowa  (Mr.  CxavER)' 
the  Senator  from  New  Hampshire  (Mr 
DuRKiN).  the  Senator  from  Alaska  (Mr 
Gravel),  the  Senator  from  Louisiana 
'Mr.  Johnston),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  the 
Senator  from  Washington  (Mr.  Magnu- 
SON),  the  Senator  from  South  Dakota 
'Mr  McGovERN).  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
the  Senator  from  Connecticut  (Mr  Ribi- 
corF).  the  Senator  from  Illinois   (Mr 

Jl^^'i',-    ^"'^    *^«    Senator    from 
C^rgla  (Mr.  Talmadoe)  are  necessarily 


I  further  announce  that  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.   Magnuson)    would   vote   "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  New  York,  (Mr.  Javits), 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum),  the  Senator  from  Vermont  (Mr. 
Stafford),  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Are  there  any  Senators  in  the 
Chamber  desiring  to  vote? 

The  result  was  announced — yeas  66, 
nays  9 — as  follows: 

[Rollcall  Vote  No.  231  Ex.| 

YEAS — 66 


Armstrong 

Exon 

Pell 

Baucus 

Ford 

Percy 

Bayb 

Glenn 

Pressler 

Bellmon 

H«rt 

Proxmlre 

Boren 

Hatfield 

Pryor 

Boschwltz 

Heflln 

Randolph 

Bradley 

Heinz 

Rlegle 

Bumpers 

HoUlngs 

Roth 

Burdick 

Huddleston 

Sarbanes 

Byrd. 

Inouye 

Sasser 

Harry  F..  Jr. 

Jackson 

Schweiker 

Byrd.  Robert  C 

Jepsen 

Simpson 

Cannon 

Leahy 

Stennls 

Cbaree 

Levin 

Stewart 

Chiles 

Long 

Stone 

Oochran 

Lugar 

Thurmond 

Cranston 

Mathlas 

Tsongas 

Danforth 

Matsunaga 

Warner 

DeConclnl 

Metzenbaum 

Weicker 

Dole 

MitcheU 

Williams 

IJomenlcl 

Morgan 

Zorlnsky 

Durenberger 

Nunn 

Eagleton 

Packwood 
NAYS— 9 

Baker 

Hayakawa 

Laxalt 

Gam 

Helms 

McClure 

Hatch 

Humphrey 

Schmltt 

NOT  VOTING— 25 

Bentsen 

Johnston 

SbafTord 

Blden 

Kassebaum 

Stevens 

Church 

Kennedy 

Stevenson 

Cohen 

Magnuson 

Talmadge 

Culver 

McGovern 

Tower 

DurUn 

Melcher 

Wallop 

Goldwater 

Moynihan 

Young 

Gravel 

Nelson 

Javits 

Rlblcoff 

So  the  nomination  was  confirmed. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROBERT  S.  McNAMARA  TO  RETIRE 
AS  WORLD  BANK  PRESIDENT 

Mr.  PERCY.  Mr.  President,  with  the 
statement  that  "Timely  change  in  lead- 


ership is  salutory  both  for  institutions 
and  for  individuals,"  Robert  S.  McNa- 
mara  has  given  notice  that  he  intends  to 
step  down  next  June  as  president  of  the 
World  Bank.  During  his  12  years  of  lead- 
ership the  Bank  has  become  the  world's 
leading  international  development  insti- 
tution. 

Although  Robert  McNamara  has  been 
described  as  a  controversial  figure,  in  my 
judgment  he  has  demonstrated  out- 
standing leadership  during  his  tenure  at 
the  World  Bank  and  I  have  been  pleased 
to  have  been  a  consistent  and  strong  sup- 
porter of  that  institution.  But  even  those 
who  differ  with  him  on  policy,  respect  his 
immense  abilities. 

The  World  Bank  was  originally  estab- 
lished to  facilitate  reconstruction  after 
World  War  II.  Over  time  its  role  has 
evolved  to  one  of  providing  financial  and 
technical  assistance  to  the  world's  de- 
veloping nations.  Under  Mr.  McNamara's 
leadership  the  World  Bank  has  become 
the  preeminent  instrument  of  resource 
transfers  from  rich  nations  to  poor  In 
such  a  way  as  to  enable  them  to  work 
toward  greater  self-sufficiency  primarily. 

Since  he  took  over  the  reins  in  1968,  the 
Bank's  lending  has  increased  elevenfold. 
He  has  also  led  a  shift  in  emphasis 
of  Bank  lending  from  large  capital 
projects  to  projects  in  agriculture,  pri- 
mary health  care,  education,  and  envi- 
ronmental protection.  One  of  the  most 
significant  new  initiatives — which  I 
strongly  support — is  lending  to  spur 
energy  development  in  non-OPEC  devel- 
oping countries. 

But  Robert  McNamara  would  be  quick 
to  say  that  there  is  still  much  urgent 
work  that  needs  to  be  done.  Described  in 
a  recent  Washington  Post  article  as  "the 
conscience  of  the  rich  nations,"  he  has 
urged  that  much  more  development  as- 
sistance is  needed  by  beleaguered  Thirti 
World  countries  which  face  soaring  en- 
ergy costs  and  continuing  serious  food 
anci  population  problems. 

In  response  to  Mr.  McNamara's  call  for 
an  independent  panel  to  seek  solutions 
to  North-South  problems,  the  so-called 
"Brandt  Commission."  chaired  by  for- 
mer West  German  Chancellor  Willy 
Brandt,  has  issued  an  outstanding  re- 
port which  merits  serious  attention  by 
all  concerned  citizens.  Its  conclusion: 
Closing  the  gap  between  rich  and  poor 
nations  quickly  is  vital  to  the  very  sur- 
vival of  mankind. 

When  he  retires  officially  next  June. 
Robert  McNamara  will  be  leaving  a  job 
he  has  performed  with  strength  and 
vision.  His  leadership  will  be  sorely 
missed  but  his  great  work  has  made  an 
indelible  mark  upon  the  history  of  our 
time  and  its  effect  shall  be  demonstrated 
in  the  near  and  long  term  future. 


HERMAN    H.    DINSMORE:    AUTHOR, 
EDITOR,  AND  LECTURER 

Mr.  HELMS.  Mr.  President,  the  United 
States  has  produced  many  distinguished 
publicists,  among  them  Herman  H.  Dins- 
more,  former  editor  of  the  international 
edition  of  the  New  York  Times. 

After  retirement  from  active  service 
with  that  newspaper,  he  did  not  rest,  but 
became  a  widely  known  author  and  lec- 
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turer  on  matters  of  economic  and  geo- 
political significance.  His  writings  in- 
clude two  notable  books:  "All  The  News 
That  Fits,"  a  critical  analysis  of  the  edi- 
torial policies  of  the  New  York  Times; 
and  the  "Bleeding  of  America,"  a  sum- 
mation of  the  processes  by  which  the 
United  States  is  being  drained  of  its 
resources.  His  lectures  included  ad- 
dresses before  notable  gatherings  in  var- 
ious parts  of  the  Nation,  such  as  the 
Military  Order  of  the  World  Wars  and 
the  Cosmos  Club  as  well  as  congressional 
groups. 

In  recognition  of  the  importance  of 
his  contributions,  the  National  Educator, 
a  monthly  newspaper  of  which  Mr.  Dins- 
more  was  a  contributing  editor,  dedi- 
cated its  June  1980  issue  to  him. 

Mr.  President,  in  order  that  some  of 
the  significant  works  of  Mr.  Dinsmore 
shall  be  recorded  in  the  annals  of  the 
Congress  and  thus  be  made  known  to 
the  Nation  at  large,  I  ask  unanimous 
consent  for  an  obituary  notice  pubUshed 
in  the  indicated  issue  of  the  National 
Educator  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Dinsmore:   Newsman  and  Patriot 
(By  Jim  Townsend) 

The  National  Educator  and  Its  thousands 
of  subscribers  lost  their  Contributing  Editor. 
Herman  Dinsmore.  who  died  at  his  home  in 
Memphis.  Tennessee,  on  Thursday.  April  24. 
He  was  the  former  editor  of  the  interna- 
tional edition  of  The  New  York  Times,  work- 
ing for  that  paper  for  22  years.  He  was  Con- 
tributing Editor  for  this  newspaper  for  al- 
most 10  years,  having  Joined  the  staff  In  1971 
and  in  1978  was  offered  the  job  of  Managing 
Editor. 

In  addition  to  his  brlllant  newspaper  ca- 
reer, he  was  the  author  of  two  best-selling 
books.  "All  The  News  That  Pits,"  and  "The 
Bleeding  of  America."  The  first  book  blew 
the  whistle  on  the  New  York  Times  and  re- 
sulted In  Dinsmore  being  blacklisted  from 
the  major  newspapers  for  the  last  20  years  of 
his  life.  "The  Bleeding  of  America"  detailed 
how  the  U.S.  was  responsible  for  the  build- 
up of  Communist  Russia  and  her  allies. 

Dinsmore  did  more  than  Just  use  his  writ- 
ing skill  to  support  free  enterprise  and  Con- 
stitutional government.  He  ran  for  Congress 
against  Bella  Abzug  (D)  on  the  Conservative 
Party  ticket  in  1976.  He  traveled  and  lectured 
wherever  people  wanted  to  hear  the  truth 
about  politics  or  communism. 

He  was  graduated  from  Johns  Hopkins  Uni- 
versity in  1922.  was  a  visiting  lecturer  at 
Columbia  University  in  the  1940's.  taught 
graduate-level  Journalism  at  Seton  Hall  Uni- 
versity in  Orange,  New  Jersey,  and  was  a 
visiting  professor  of  Journalism  at  Long  Is- 
land University  from  1966  to  1968. 

Herman  Dinsmore  was  not  only  a  patriot 
who  loved  his  country,  family  and  friends, 
he  was  of  the  root  stock  that  made  America 
great.  He  was  a  decent  and  honest  man  and 
his  national  voice  will  be  missed.  God  rest 
his  soul. 


CLOSE  UP  FOUNDATION 

Mr.  DURENBERGER.  Mr.  President,  it 
«  my  great  honor  to  pay  tribute  to  the 
Close  Up  Foundation  as  it  begins  the 
celebration  of  its  10th  anniversary. 


I  worked  closely  with  the  Close  Up 
Foundation  long  before  I  came  to  the 
U.S.  Senate.  I  had  the  good  fortune  to  be- 
come involved  in  Close  Up  through  the 
efforts  of  one  of  the  most  remarkable 
people  I  know,  Margery  Kraus.  I  first  met 
and  worked  with  Margery  in  Minnesota 
when  I  helped  her  develop  financial  sup- 
port for  the  fellowship  program  that 
allows  high  school  students  and  teachers 
to  spend  a  week  of  intensive  Govern- 
ment study  in  the  Nation's  Capital. 

Margy  Kraus,  vice  president  of  the 
Close  Up  Foundation,  has  through  her 
enormous  energy  and  administrative  tal- 
ents worked  to  develop  Close  Up  into  an 
educational  program  that  is  without 
parallel.  This  year  alone  about  13,500 
young  Americans  and  their  teachers 
traveled  to  Washington  from  communi- 
ties throughout  the  country  to  learn 
firsthand  how  their  Government 
operates. 

Although  most  Members  of  Congress 
have  participated  in  some  way  in  Close 
Up  as  a  speaker  or  supporter,  I  may  be 
the  only  Member  who  has  participated 
fully  in  the  whole  1-week  experience,  and 
I  can  assure  my  colleagues  that  it  is  as 
strenuous  and  challenging  a  week  as  I 
have  ever  spent.  Now,  I  welcome  the  op- 
portunity to  speak  with  Close  Up  groups 
every  chance  I  get,  because  they  repre- 
sent the  best  hope  for  the  future  of  our 
country. 

The  many  accomplishments  of  Close 
Up  in  extending  its  reach  through  pub- 
lications and,  most  recently,  through 
cable  television  are  due,  in  large  part, 
to  Margery  Kraus'  leadership  and  edu- 
cational commitment.  In  conjunction 
with  Close  Up  president,  Stephen  A.  Jan- 
ger,  Margy  has  worked  vigorously  to  as- 
sure that  the  goals  of  Close  Up  remain 
firmly  focused  on  the  most  important 
educational  needs  of  America's  youth. 

Because  of  her  belief  in  citizenship,  her 
dedication  to  youth  and  her  commit- 
ment to  education,  I  would  like  to  ask  my 
colleagues,  on  this  10th  anniversary  year 
of  Close  Up,  to  join  me  in  recognizing 
the  contributions  and  achievements  of 
my  friend,  Margery  Kraus. 


WINNING  THE  WAR  AGAINST  GENO- 
CIDE 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday, the  ghettos  of  Capetown,  South 
Africa,  were  ablaze.  Thousands  were 
rioting  to  protest  apartheid.  They 
roamed  the  streets,  which  still  smoul- 
dered from  the  night  before.  Fifteen  peo- 
ple died  and  50  were  wounded  when  po- 
lice opened  fire  on  a  crowd  of  demon- 
strators, according  to  the  Washington 
Post. 

Anyone  who  follows  events  in  South 
Africa  will  not  be  surprised.  Who  can 
forget  the  bloody  riots  of  Soweto  which 
claimed  hundreds  of  lives  4  years  ago 
this  week?  .And  who  doubts  that  this  is 
not  the  last  time  South  Africa  will  be 
rocked  by  violence? 

The  slaughter  in  Capetown  is  not  an 
example  of  genocide.  It  would  not  be  cov- 
ered by  the  International  Convention  on 


the  Prevention  and  Punishment  of  Gen- 
ocide, which  includes  a  very  narrow  defi- 
nition of  that  crime.  But  it  is  an  example 
of  the  fight  for  human  rights  that  we 
must  redouble  our  efforts  to  win.  The 
violence  over  apartheid  is  just  one  battle 
in  the  ongoing  war  for  human  rights—  a 
war  that  is  lost  every  time  an  innocent 
man,  woman,  or  child  is  slain. 

We  can  win  that  war.  But  we  need  the 
right  weapons.  We  need  the  Genocide 
Convention.  It  is  not  merely  a  scrap  of 
paper — it  is  a  potent  device  to  restrain 
the  bloody  actions  of  tyrants  and 
butchers. 

We  initiated  this  vital  treaty  in  1949. 
It  is  now  1980  and  we  are  yet  to  ratify 
it.  These  past  31  years  cast  a  shadow  of 
hypocrisy  over  our  claim  to  be  the  cham- 
pions of  human  rights. 

The  Genocide  Convention  will  not 
quench  the  blaze  in  South  Africa.  But 
it  will  douse  the  flames  that  consume  the 
innocent  every  day  in  many  parts  of  the 
world. 

Let  us  reenter  the  war  against  geno- 
cide. This  time,  however,  let  us  enter  to 
win.  And  let  us  enter  with  the  best  wea- 
pon we  have  got. 

Let  us  ratify  the  Genocide  Convention. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JAVITS  TOMORROW  AND 
FOR  CONSIDERATION  OF  THE 
PUBLIC  BUILDINGS  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  time 
of  the  two  leaders  under  the  standing 
order  be  vitiated  tomorrow,  and  that  Mr. 
jAvrrs  be  recognized  for  not  to  exceed  15 
minutes  after  the  prayer  and  the  ap- 
proval of  the  Journal  or.  if  objected  to, 
in  either  event.  Mr.  Javits  be  recognized 
for  not  to  exceed  15  minutes,  and  that 
upon  the  completion  of  his  order,  the 
Senate  then  proceed  to  the  considera- 
tion of  the  public  buildings  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9 :45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  9 :  45  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  11 : 01 
p.m.,  the  Senate  recessed  until  tomorrow, 
Friday,  June  20,  1980,  at  9:45  ajn. 


CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate  June  19.  1980: 

Department  or  Defense 

<3en.  David  C.  Jones.  U.S.  Air  Ft)rce.  for  re- 
appointment as  Chairman  of  the  Joint  Chiefs 
of  Staff  for  an  additional  term  of  3  yean. 
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IN  MEMORIAM-RUSSELL  W. 
JELLIFFE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  thank 
you  for  extending  me  this  opportunity 
to  memorialize  a  man  of  great  vision 
and  one  who  had  the  fortitude  to 
make  it  a  reality— Mr.  Russell  W.  Jel- 
liffe.  On  Saturday,  June  7,  1980.  Rus- 
sell W.  Jelliffe,  founder  and  director 
emeritus  of  the  famous  Karamu 
House  in  Cleveland  died.  Mr.  Speaker, 
the  many  Clevelanders  and  friends 
around  the  world  who  loved  and  re- 
spected him  will  participate  in  a  memo- 
rial service  on  June  25,  1980. 

Many  of  my  colleagues  are  familiar 
with  Karamu  House  and  the  exempla- 
ry dramatic  arts,  music,  dance,  and 
theater  it  has  provided  to  people 
throughout  the  years  regardless  of 
race,  social  status,  or  economic  level. 
The  idea  of  Karamu  House  and  its 
overriding  philosophy  of  racial  har- 
mony was  the  dream  of  Russell  Jel- 
liffe and  his  lovely  wife,  Rowena.  This 
dream  has  stood  the  test  of  time  and 
has  weathered  the  ups  and  downs  of 
race  relations  in  this  country  to 
become  a  shining  symbol  of  both  the- 
atrical and  social  and  racial  coopera- 
tion. 

But.  this  dream  was  not  always  a 
pleasant  one.  When  Karamu  House 
was  founded,  the  Jelliffes  were  consid- 
ered to  be  radicals.  At  that  period  in 
our  history.  Mr.  Speaker,  it  was  not 
fashionable  for  whites  to  be  concerned 
about  the  well-being  of  blacks.  Howev- 
er, the  Jelliffes  were  atypical  and 
stood  fast  to  their  dream. 

From  its  inception  as  a  community 
settlement  house  in  1915.  the  primary 
purpose  was  to  apprise  blacks  from 
the  great  migration  from  the  South  to 
the  North  on  how  to  find  jobs  and 
housing.  Later,  Karamu  House  grew 
into  a  parent  organization  for  adult 
education  programs,  a  children's  nurs- 
ery, and  dance,  quartet,  chorus,  and 
art  groups.  Probably  most  notable  was 
the  fact  that  the  theater  became  inter- 
nationally known  as  the  first  outlet 
for  black  playwrights  and  actors  in  the 
United  States. 

It  was  Russell  Jelliffes  dream  that 
the  theater  could  be  a  place  where 
black  plays  as  well  as  white  plays  and 
actresses  could  be  judged  fairly  on 
their  merits.  With  the  inequitable  sit- 
uation with  black  plays  and  actors  at 
that  time  in  this  country.  Russell  and 


Rowena    Jelliffe     fought    an     uphill 
battle  to  rectify  this  situation. 

As  a  result,  playwright,  poet,  and 
actor  Langston  Hughes,  and  television 
performers  Ivan  Dixon  and  Robert 
Guillaume  got  their  starts  in  Karamu 
House.  Local  talent  like  Dr.  Zelma 
George,  a  superb  opera  singer,  were 
also  provided  a  showcase  at  Karamu 
House. 

With  the  Jelliffes  playing  such  a 
vital  role  in  black  theater  in  this  coun- 
try. I  shudder  to  think  what  would 
have  happened  if  it  had  not  been  for 
their  unfledging  commitment. 

In  addition  to  Karamu  House,  both 
Russell  and  Rowena  Jelliffe  were  very 
involved  in  the  improvement  in  the 
quality  of  life  for  blacks  and  the  poor 
in  Cleveland  and  around  the  country. 
Mr.  Jelliffe  was  one  of  the  founders  of 
the  Cleveland  Metropolitan  Housing 
Authority  and  the  Cleveland  Urban 
League.  Additionally,  he  was  a 
member  of  the  executive  committee  of 
the  NAACP. 

Mr.  Speaker.  I  must  reiterate  that 
Mr.  Russell  Jelliffe  and  his  wife 
Rowena  dedicated  their  lives  to  the 
less  fortunate  people  in  our  society— 
the  ones  America  had  turned  its  back 
on.  After  his  retirement  from  Karamu 
House  in  1963.  the  Jelliffes  traveled 
around  the  country  helping  other 
groups  establish  theaters  like  Karamu 
House.  Because  of  this  compassion  and 
achievement,  I  feel  honored  to  be  on 
the  board  of  Karamu  House. 

Mr.  Speaker,  it  is  virtually  impossi- 
ble to  bid  Russell  Jelliffe  goodbye.  As 
long  as  Karamu  House  is  open,  he  will 
live  with  us. 

Russell  Jelliffe  did  so  much  for  so 
many.  I  think  that  an  analogy  can  be 
drawn  between  what  Russell  Jelliffe 
did  for  the  performing  arts  and  the 
following  verse  written  by  Mr.  Lang- 
ston Hughes: 

I  too  sing  America 

I  am  the  darker  brother. 

They  send  me  to  eat  in  the  kitchen  when 
company  comes. 

But.  I  laugh  and  eat  well,  and  grow  strong. 

Tomorrow.  Ill  be  at  the  table  when  compa- 
ny comes: 

NobodyU  dare  say  to  me.  "Eat  in  the  kitch- 
en." 

Then,  besides,  they'll  see  how  beautiful  I 

am— 
And  be  ashamed— 
For  I  too,  am  America 

Russell  Jelliffe  demonstrated  that 
we  are  all  a  part  of  America.  His  preoc- 
cupation with  this  extended  from  com- 
munity affairs  to  business  to  the  per- 
forming arts.  In  this  day  of  increasing 
racial  strife,  he  leaves  us  a  dream  and 
a  powerful  legacy. 


At  this  time.  Mr.  Speaker.  I  enter 
two  articles  written  about  Russell  Jel- 
liffe in  the  Congressional  Record: 
Russell  W.  Jellifte 

Men  of  foresight  and  wisdom  struggle  dili- 
gently to  fulfill  their  dreams,  never  count- 
ing the  cost  or  the  sacrifice  such  devotion 
demands.  Such  a  man  was  Russell  W.  Jel- 
liffe. Long  before  legislation  decreed  civil 
rights,  he  and  his  wife.  Rowena.  champi- 
oned human  rights  and  equal  opportunities 
at  a  time  (1915)  when  such  lit>eral  views 
were  considered  radical.  They  concentrated 
their  efforts  on  the  underprivileged,  the  de- 
prived and  the  displaced  regardless  of  race, 
creed  or  color. 

The  success  of  the  Jelliffes  Karamu 
House  was  the  fruition  of  years  of  constant 
struggle,  and  an  unnerving  belief  in  the  dig- 
nity of  men.  Its  inter-racial  and  cultural  arts 
program,  under  their  guidance,  nurtured 
painters,  dancers,  actors,  singers  and  musi- 
cians who  achieved  national  and  interna- 
tional fame  while  the  founders  continued  to 
concentrate  on  the  local  black  and  white 
residents  of  Cleveland.  The  Jelliffes  were  an 
unbeatable  team. 

Now  that  partnership  has  been  dissolved 
by  his  death.  Now  in  the  hectic  times  of  the 
present  day,  our  city  and  our  nation  need 
persons  of  the  caliber  of  Russell  Jelliffe, 
men  of  faith  and  unselfish  dedication  who 
are  willing  to  sacrifice  private  gain  for 
public  good. 

Unfortunately,  the  ranks  of  such  individ- 
uals are  slowly  dwindling  and  few,  if  any. 
are  ready  to  take  his  place.  Does  his  death 
mark  the  end  of  an  Era? 

[Prom  the  Cleveland  Press,  June  10,  19801 
Jelliffe  Was  Brotherhood's  Champion 

The  world  of  race  relations  (to  use  the 
current  term)  or  of  humanity  (to  use  a  more 
accurate  one)  lost  a  great  champion  over 
the  weekend  with  the  death  of  Russell  Jel- 
liffe. who  with  his  wife  Rowena  founded,  in 
1915.  what  was  to  become  Cleveland's 
famous  Karamu  House. 

Thus,  for  65  years,  our  town  and  that  in- 
stitution have  been  known  for  their  efforts 
at  recognizing  that  all  of  mankind  has 
within  it  the  capacity  not  only  for  tolerance 
but,  far  more  important,  for  active  coopera- 
tion and  good  will. 

Karamu's  success  over  the  years  and  the 
Jelliffes'  many  honors  are  far  too  familiar 
stories  to  recount  here.  Each  person  who 
has  been  touched  by  them  has  his  own  story 
to  tell.  And  while  the  details  will  differ  with 
the  individual,  the  principle,  the  thread 
that  runs  so  true  through  the  whole  fabric, 
is  the  same:  The  conviction  they  held  that 
with  either  individuals  or  groups,  working 
with  one  another  is  better  by  far  than  work- 
ing against  one  another. 

My  first  association  with  Russell  Jelliffe 
came  at  the  time  of  the  opening  of  the  then 
brand  new  Karamu  Theaters  at  the  corner 
of  89th  St.  and  Quincy  Ave. 

The  year  1949  saw  Karamu  House  well 
along  toward  its  international  fame  as  an 
example— more  than  that,  a  showcase— for 
the  blending  of  the  artistic  talents  of  blacks 
and  whites. 

But  the  building  of  the  theaters,  small  but 
modem  and  well  equipped,  was  a  milestone 
that  required  putting  the  very  best  foot  for- 
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ward  with  exciting  and  dramatic  fare  that 
would  make  the  world  sit  up  and  take  its 
second  look  at  what  Cleveland  had  here. 

I  personally  felt  highly  honored  to  be 
asked,  at  the  time,  to  be  the  musical  direc- 
tor of  the  opening  presentation,  Gian-Carlo 
Menotti's  gripping  opera  "The  Medium." 
Russell  Jelliffe  convinced  me,  in  about  four 
sentences,  of  the  historic  nature  of  the  ven- 
ture—just as  he  was  able  to  do  with  almost 
everyone  he  talked  to  about  it. 

Dr.  Zelma  George,  opera  singer,  sociolo- 
gist and  a  pillar  of  strength  for  artistic 
causes,  black  and  white,  had  been  cast  as 
Madame  Flora,  the  phony  spiritualist  who 
gets  caught  up  in  her  own  machinations  and 
superstitions.  The  late  Benno  Frank,  a  prod- 
uct of  the  Max  Relnhardt  school  of  the  the- 
ater in  Germany  and  at  that  time  head  of 
Karamu's  lyric-theater  endeavors,  was  the 
stage  director. 

In  all,  we  gave  about  75  performances  of 
the  show,  and  a  truly  gala  opening  produc- 
tion it  turned  out  to  be:  Dr.  George,  in  fact, 
made  such  a  spectacular  hit  in  the  title  role 
that  she  was  invited  by  the  composer  him- 
self to  go  down  to  New  York  and  star  in  a 
similar  production  of  "The  Medium." 

The  point  is  that  Jelliffe  instinctively 
knew  just  how  this  and  other  musical,  the- 
atrical and  artistic  ventures  would  help  pro- 
mote his  original  thesis,  that  the  races  could 
successfully  intermingle  and  produce  some- 
thing that  was  exciting  and  entertaining 
and  that  eventually  it  would  be  seen  that 
the  differences  between  the  races  had  noth- 
ing to  do  with  it.  These  were  people,  not 
blacks  or  whites  or  Jews  or  WASPS.  They 
were  either  good,  mediocre,  or  bad,  but  cer- 
tainly not  along  racial  lines. 

The  show,  in  other  words,  would  rise  to 
great  heights  or  fall  on  its  face  not  only  ac- 
cording to  what  each  Individual  brought  to 
it  but  what  the  melding  of  talents  would 
produce. 

Russell  Jelliffe  lived  through  several  vacil- 
lations of  the  racial-strife/racial-coopera- 
tion situation.  He  saw  the  ups  and  downs 
and  faced  them  with  a  kind  of  placid  equa- 
nimity, knowing  that  one  would  follow  the 
other,  and  that  with  perseverance  and  confi- 
dence they  would  level  off. 

The  process  is  by  no  means  complete. 
Karamu  itself  has  gone  through  those  ups 
and  downs.  It  has  been  run  by  whites,  by 
blacks,  and  by  a  mixture  of  both.  It  has 
done  many  so-called  white  shows.  It  has 
done  many  black  shows.  It  has  on  occasion 
been  criticized  by  blacks  as  being  too  white, 
by  whites  as  being  too  black. 

But  it  has  never  really  lost  sight  of  the 
Jelliffes'  original  idea:  The  ongoing  coopera- 
tion of  the  races.  Which,  over  the  years,  is 
what  it  has  always  done  best. 

It  would  be  difficult  to  think  of  anyone 
who  so  confidently  persevered  in  his  princi- 
ples as  Russell  Jelliffe,  or  who  made  and 
kept  so  many  friends  in  so  doing.* 


JAY  MOGAVERO  AND  THE 
BARRACUDA  SWIM  CLUB 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  great  personal  sacri- 
fice a  constituent  of  iriine.  Jay  Moga- 
vero,  of  West  Peabody,  Mass..  has 
made  with  regard  to  the  boycott  of 
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the  summer  Olympic  games  in 
Moscow. 

Jay  Mogavero  and  his  New  England 
Barracuda  Amateur  Swimming  Team 
were  invited  last  winter  by  the  Soviet 
Union  to  represent  the  United  States 
in  a  special  international  swimming 
meet  that  was  to  have  taken  place  this 
past  January.  Mogavero's  team,  con- 
sisting of  10  senior-level  girls  and  an 
equal  number  of  boys,  was  to  have 
taken  on  the  Russians  in  one  of  a  long 
series  of  preparations  the  Russians 
were  staging  in  preparation  for  the 
summer  Olympic  games. 

Mogavero,  a  former  high  school  and 
college  All-American,  stated  that  this 
was  the  first  team  not  from  California 
to  ever  receive  such  a  distinction.  The 
Barracudas  were  invited  by  the  Soviets 
after  research  found  the  team  to  be 
the  best  in  New  England  and  one  of 
the  very  top  on  the  entire  eastern  sea- 
board. 

After  painful  preparation  and  exten- 
sive fundraising  efforts  were  undertak- 
en. President  Carter  issued  his  threat 
to  boycott  the  Olympics  if  Soviet 
troops  were  not  evacuated  from  Af- 
ghanistan by  the  end  of  February.  As 
a  good  and  true  American  and  as  a 
member  of  an  American  delegation  of 
young  people,  Mogavero  felt  he  had  a 
moral  responsibility  to  cancel  what 
was  clearly  a  dream  for  all  of  the  Bar- 
racudas. 

For  his  selfless  sacrifice  and  true 
dedication  to  his  country,  I  would  like 
to  take  this  opportunity  to  commend 
Jay  Mogavero  and  his  team  of  Barra- 
cudas. They  clearly  deserve  the  com- 
mendation of  the  entire  House  of  Rep- 
resentatives.* 


FREEDOM  NEEDED  FOR 
LENINGRAD  TRLAL  PRISONERS 


HON.  S.  WILLIAM  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  GREEN.  Mr.  Speaker,  on  June 
15,  1980,  the  Soviet  Government 
shocked  and  outraged  the  free  world 
by  sentencing  11  persons  to  death  or 
lengthy  prison  terms  in  what  has  come 
to  be  known  as  the  Leningrad  trial.  It 
was  the  first  in  a  series  of  such  pros- 
ecutions for  an  unsuccessful  attempt 
to  seize  an  Aeroflot  plane  to  emigrate 
from  the  Soviet  Union.  They  were 
eventually  convicted  on  a  series  of 
trumped-up  charges  of  treason  and 
various  crimes  against  the  state. 

Despite  a  99-percent  certainty  that 
they  would  be  caught  and  sentenced 
to  labor  camps,  the  Leningrad  group 
carried  out  the  attempt  as  one  of  the 
only  means  available  to  them  to  cap- 
ture international  attention  for  the 
dissidents'  movement.  They  wanted 
their  cause,  that  of  all  human  rights 
activists  and  themselves  individually, 
to  get  as  much  attention  and  support 
as  possible. 
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The  beginning  of  the  trial  immedi- 
ately generated  public  interest  which 
greatly  increased  when  the  sentences 
were  announced  in  December.  In  fact, 
the  international  reaction  to  the 
severe  sentences  was  so  strong  that 
the  Soviet  Government  had  to  reduce 
all  of  them.  Of  those  convicted  all 
have  gotten  to  the  West  except  three 
men  who  still  remain  in  prison  camps: 
losif  Mendelevich  (32),  Yuri  Federov 
(37).  and  Aleksei  Murzhenko  (37). 

Mendelevich,  the  heart  and  spirit  of 
the  operation,  was  a  student/engineer 
from  Riga  who  was  given  a  sentence  of 
12  years  in  strict  regime.  Despite  the 
fact  that  he  had  a  lighter  sentence 
than  some  of  the  others  convicted 
along  with  him.  his  release  has  seemed 
incomprehensibly  remote.  During  the 
past  10  years  of  internment  he  has 
courageously  persisted  in  strict  adher- 
ence of  his  religious  beliefs  despite  the 
resulting  harassment  and  persecution. 
Mendelevich's  health  is  deteriorating 
rapidly  and  he  is  in  grave  jeopardy. 

Federov  and  Murzhenko  were  both 
student/workers  in  major  Soviet  cities. 
They  had  been  in  prison  camps  t>efore 
this  occurred  for  distributing  antigov- 
emment  leaflets,  had  suffered  perse- 
cution after  their  release  from  prison 
and  then  joined  forces  with  the  Soviet 
Jews  involved  in  the  incident.  They 
are  serving  14  and  15  year  terms  re- 
spectively for  varying  charges  of  trea- 
son. Both  feel  strongly  that  they  have 
never  pursued  criminal  aims.  In  his 
statement  at  the  close  of  the  trial  Fe- 
derov said,  "I  do  not  feel  guilty  •  •  •  as 
a  matter  of  conscience— I  have  done 
nothing." 

The  time  is  especially  ripe  on  the 
10th  anniversary  of  the  arrests  for  the 
Members  of  Congress  to  continue  our 
protest  against  the  imprisonment  of 
Mendelevich.  Federov,  and  Murzhenko 
and  the  treatment  of  all  Soviet  Jews 
and  other  human  rights  activists.  We 
must  continue  the  international  pres- 
sure on  the  Soviet  Government  to  ful- 
fill the  pledges  they  made  under  the 
Helsinki  accords,  the  U.N.  Human 
Rights  Covenants,  and  other  interna- 
tional agreements.  The  release  of  the 
five  Soviet  prisoners  of  conscience  last 
May  in  exchange  for  two  captured 
Soviet  spies  confirms  the  belief  that 
persistence  can  get  results.  I  have 
joined  my  House  colleagues  in  writing 
to  Chairman  Leonid  Brezhnev  to  pro- 
test their  imprisormient  and  urge  their 
release. 

I  am  dismayed  that  these  three  Len- 
ingrsid  defendauits  still  languish  in 
Soviet  prison  camps  under  conditions 
that  almost  defy  description.  We 
cannot  sit  in  silence  in  the  face  of  such 
suffering,  repression,  and  denial  of 
basic  human  rights,  which  continues 
unabated  for  countless  thousands. 
These  courageous  men  must  not  be 
forgotten;  the  world  must  continually 
be  made  aware  of  their  condition  and 
their  desire  to  be  free.  In  the  Interest 
of  humanity  we  must  forcefully  voice 
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our  outrage  and  express  our  deepest 
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our  outrage  and  express  our  deepest 
hopes  for  their  imminent  release.* 


THE  SPIRIT  OF  LITHUANIA 
STILL  LIVES 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  40 
years  ago,  the  Soviet  Union  forcibly 
incorporated  Lithuania  into  the 
U.S.S.R.  Except  for  a  short  period  of 
German  occupation,  Lithuania  has 
been  a  forced  member  of  the  U.S.S.R. 
ever  since.  The  Soviet  Union  does  not 
like  to  review  that  part  of  her  history 
concerning  the  balmy  days  of  coopera- 
tion between  two  of  history's  bloodiest 
dictators— Hitler  and  Stalin.  The  facts 
remain,  however,  and  in  the  cause  of 
human  freedom,  we  should  not  permit 
the  Central  Committee  of  the  Conrniu- 
nist  Party  of  the  Soviet  Union  to 
forget  these  facts.  Since  becoming  part 
of  the  Soviet  Union,  hundreds  of  thou- 
sands of  Lithuanians  have  been  de- 
ported to  Siberia,  thousands  have  died 
in  Soviet  forced  labor  camps,  others 
have  suffered  untold  miseries  and  per- 
secutions, particularly  those  strongly 
adhering  to  the  Catholic  faith.  Infor- 
mation reaching  the  United  States  in- 
dicates that  the  struggle  for  human 
freedom  and  dignity  goes  on  in  Lithua- 
nia in  spite  of  the  Communist  Party 
and  the  KGB.  And  the  Lithuanians 
now  have  some  support  for  their  cause 
from  such  Soviet  dissidents  as  Malva 
Land,  Viktor  Nekipelov,  Tatiana  Veli- 
kanova,  Andrei  Sakharov,  and  Arina 
Ginzburg,  who  aU  signed  a  letter  of 
support  of  the  rights  of  the  Baltic  na- 
tions to  be  free  last  year.  May  the  fires 
of  freedom  bum  more  strongly  in  the 
land  of  Lithuania  in  the  years  to 
come.* 


WEB  AGREEMENT  REACHED 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  19,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  in  cul- 
mination of  weeks  of  negotiation  with 
the  administration,  the  South  Dakota 
delegation  has  reached  agreement 
with  the  administration  to  pursue  the 
authorization  and  fiscal  year  1981 
funding  for  the  WEB  rural  water 
system. 

The  importance  of  this  agreement  is 
very  obvious.  It  allows  the  South 
Dakota  delegation  to  proceed  In  seek- 
ing the  authorization  of  WEB,  while 
at  the  same  time  giving  the  State  of 
South  Dakota  a  15-month  period 
whereby  it  can  be  determined  whether 
an  acceptable  Oahe  deauthorization 
package  which  identifies  other  water 
projects  can  be  developed. 


EXTENSIONS  OF  REMARKS 

I  insert  the  text  of  Secretary 
Andrus'  response  to  the  delegation's 
May  12  letter,  along  with  the  South 
Dakota  delegation's  response  into  the 
Record,  in  addition  to  a  news  release  I 
issued  describing  my  thoughts  regard- 
ing this  agreement. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary. 
Washington.  B.C.,  June  18,  1980. 
Hon.  Thoicas  Daschle, 
House  of  Representatives, 
Washington.  B.C. 

Dear  Mr.  Daschle:  I  am  writing  in  re- 
sponse to  your  letter  of  May  12.  1980.  and 
pursuant  to  the  consultations  which  have 
occurred  between  us  since  that  time. 

I  want  to  begin  by  thanking  you  for  the 
constructive  nature  of  your  letter,  and  the 
extraordinary  effort  and  care  you  have 
given  to  resolving  the  difficult  questions  re- 
garding the  future  water  resource  needs  of 
South  Dakota.  In  spite  of  differences  which 
may  exist  regarding  some  specific  issues.  I 
am  convinced  we  share  a  commitment  to 
meeting  South  Dakota's  needs  through 
sound  water  management  and  development, 
and  seeing  that  the  Federal  role  is  a  major 
and  cooperative  one. 

The  Administration  has  made  clear  its 
view  that  it  cannot  support  the  permanent 
authorization  of  the  WEB  project  in  the  ab- 
sence of  a  deauthorization  of  the  Oahe 
Unit,  and  I  believe  the  reasons  for  this  are 
well  understood.  You  have  made  clear,  in 
return,  two  central  points.  First,  that  if 
Oahe  is  to  be  deauthorized,  you  must  con- 
sider and  address  other  water  development 
needs  in  the  state  in  addition  to  the  WEB 
project.  Second,  that  additional  time  is 
needed  to  identify  and  analyze  other  pro- 
posals and  to  (>ermit  adequate  public  consid- 
eration of  them. 

Our  reaction  to  these  points  is  favorable, 
and  with  some  variation,  we  are  able  to 
accept  the  basic  premise  of  your  May  12 
letter.  What  we  propose  is  a  process  which 
would  create  the  time  and  opportunity  for 
development  of  other  responses  to  state 
needs,  yet  leave  you  in  a  position  in  mid- 
1981  similar  to  that  which  exists  today— a 
choice  between  the  continued  authorization 
of  Oahe  (but  without  an  authorization  for 
WEB)  or  a  deauthorization  of  Oahe,  predi- 
cated on  authorization  and  funding  for 
WEB  plus  other  proposals  which  might  be 
agreed  upon  In  the  interim. 

Specifically,  we  would  not  object  to  the 
authorization  of  the  WEB  project  Immedi- 
ately, as  well  as  first-year  funding  of  ap- 
proximately $1.9  mlUion  if  provided  within 
the  Administration's  overall  budget  request 
for  the  Department.  By  mutual  agreement 
with  you,  a  provision  would  be  Included  In 
the  WEB  authorization  which  would  estab- 
lish a  "trigger  date"  of  September  30,  1981 
(the  end  of  FY  1981).  at  which  time  the 
future  of  the  WEB  and  Oahe  projects  would 
be  firmly  decided.  Should  Oahe  be  deauth- 
orized by  this  date.  WEB  automatically 
would  be  authorized  for  completion,  Includ- 
ing adequate  authority  for  all  necessary 
funds.  (A  copy  of  the  proposed  language  to 
achieve  these  purposes  is  enclosed  as 
amendments  to  H.R.  6320.) 

As  you  suggest,  a  "clean"  deauthorization 
bin  for  the  Oahe  project  will  be  Introduced 
immediately  with  the  joint  sponsorship  of 
the  delegation  (a  draft  of  such  legislation  is 
enclosed).  We  would  have  no  objection  to 
the  introduction  of  such  a  bill  on  request. 
While  the  Administration  favors  passage  of 
such  a  bill,  it  would  be  understood  that 
actual  passage  is  not  anticipated  until  mid- 
1981,  after  consideration  of  other  South 
Dakota     water     needs.     Accordingly,     the 
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"clean"  bill  for  Oahe  deauthorization  would 
be  agreed  to  be  introduced  again  at  the  be- 
ginning of  the  next  Congress. 

During  the  period  between  now  and  mld- 
1981.  when  a  definitive  choice  on  Oahe 
deauthorization  will  be  required,  a  concert- 
ed and  cooperative  effort  will  be  made  to 
better  assess  South  Dakota  water  resource 
needs,  and  to  develop  agreement  on  other 
possibilities  for  development  in  addition  to 
the  WEB  pipeline.  We  realize  that,  within 
the  state  and  even  within  the  delegation, 
views  may  differ  on  various  alternatives  and 
priorities,  and  the  Administration  has 
strong  views  as  well.  We  should  use  the  next 
12  to  14  months  as  a  period  of  working  to- 
gether toward  agreement  on  issues  impor- 
tant to  the  water  resource  needs  of  South 
Dakota  and  the  appropriate  contribution  of 
the  Federal  Government  to  those  needs. 

We  would  approach  this  effort  with  great 
but  realistic  expectations,  and  expect  all 
others  to  do  the  same.  A  common  Initial  un- 
derstanding of  the  conditions  which  will  de- 
termine ultimate  agreement  wUl  vastly  Im- 
prove our  capability  to  work  together.  Obvi- 
ously, there  must  be  a  mutual  understand- 
ing that  the  package  put  together  in  the 
coming  months  will  require  Administration 
agreement.  From  the  Administration's  view- 
point, you  should  understand  that  support 
for  any  additional  future  projects  or  pro- 
grams will  be  based  on  established  planning 
and  evaluation  procedures,  consistency  with 
existing  Federal  programs,  standards  set 
forth  in  the  President's  water  policy  mes- 
sage of  June  6,  1978,  and  consistency  with 
existing  budgetary  constraints.  Such  stand- 
ards are  Indeed  more  demanding,  In  some 
cases,  than  those  being  applied  to  the  WEB 
proposal  itself. 

It  should  also  be  understood  that,  the 
prior  decision  to  authorize  and  fund  the 
Oahe  unit,  or  any  speculative  evaluation  of 
that  authorization,  cannot  serve  as  a  meas- 
ure of  what  might  be  agreed  upon  in  coming 
months.  While  no  reasonable  alternative 
can  be  ruled  out  at  the  beginning  of  this 
process,  It  Is  equally  Important  to  under- 
stand that  agreement  Is  unlikely  if  it  is 
predicated  on  unresolvable  budgetary,  legal 
or  political  basis.  We  have  previously  indi- 
cated our  feeling  that  the  formulation  ad- 
vanced by  the  South  Dakota  legislature 
cannot  be  the  basis  of  agreement,  and  al- 
though you  may  initially  wish  to  use  it  for 
discussion,  we  believe  it  is  Important  for  our 
views  to  be  known  at  the  outset. 

The  greatest  opportimlty  for  success  rests 
In  an  effort  to  focus  on  water  resource 
needs  and  sound  planning  to  address  them, 
rather  than  on  settlement  of  legal  or  politi- 
cal differences.  We  are  willing  to  take  a 
number  of  steps  to  facilitate  this  effort,  and 
ensure  that  It  Is  as  constructive  as  possible. 
For  instance,  we  will  support  a  decade-long 
reservation  of  Missouri  River  water  for  the 
state,  as  proposed  by  Senator  McGovem,  in 
an  amount  of  water  equal  to  that  anticipat- 
ed for  the  Oahe  unit.  In  addition,  we  will 
take  several  specific  steps  related  to  the  role 
of  the  Water  and  Power  Resources  Service 
In  South  Dakota.  We  will  retain  adequate 
staff  In  the  Huron  office  to  assist  in  this 
effort,  and  will  review  all  presently  author- 
ized planning  in  South  Dakota,  and  where 
possible,  accelerate  work  on  individual  proj- 
ects. 

Most  importantly,  we  want  to  contribute 
to  the  establishment  of  a  new  atmosphere 
of  cooperation  among  State,  Federal  and 
local  interests  to  address  common  problems. 
We  will  gladly  enter  into  such  an  effort  at 
the  field  and  policy  levels  with  the  possibil- 
ity of  Identifying  new  appraisal  and  feasibil- 
ity level  studies  which  can  be  supported  for 
authorization  by  all  the  parties  concerned. 
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Overall,  we  believe  this  approach  meets 
the  basic  objectives  set  out  In  your  May  12 
letter,  and  does  so  in  the  manner  most 
likely  to  yield  subsequent  agreement  based 
on  cooperative  efforts  over  the  coming 
months.  We  would  appreciate  an  early  re- 
sponse from  the  delegation,  as  time  Is  draw- 
ing short  to  address  the  various  legislative 
matters  which  are  essential. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Cecil  D.  Andrus, 

Secretary. 


Congress  of  the  United  States, 
Washington,  D.C.,  June  18,  1980. 
Hon.  Cecil  D.  Andrus, 
Secretary,  Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Thank  you  for  your 
letter  of  June  18,  1980  addressing  the  issue 
of  Oahe  deauthorization,  WEB  project  au- 
thorization, and  future  water  resource  de- 
velopment In  South  Dakota.  We  are  most 
appreciative  of  the  Department's  efforts  to 
resolve  these  difficult  Issues  and  of  your 
willingness  to  seek  an  effective  resolution 
of  them. 

We  are  pleased  to  Inform  you  that  your 
letter  represents  a  satisfactory  response  to 
our  proposal  of  May  12,  1980.  Under  the 
joint  terms  of  our  letter  and  yours,  we  are 
prepared  to  advance  the  WEB  project  au- 
thorization, at  the  first  available  opportuni- 
ty with  the  expectation  of  a  supportive  Ad- 
ministration position.  The  authorization 
will  include  the  specific  "trigger  date"  of 
September  30,  1981,  and  the  Oahe  deauthor- 
ization contingencies  contained  In  your 
letter.  We  are  also  prepared  to  jointly  Intro- 
duce the  "clean"  Oahe  deauthorization  bill 
"by  request"  Immediately,  with  the  under- 
standing that  Its  passage  will  not  be  pursued 
until  just  prior  to  the  end  of  fiscal  year  1981 
(September  30,  1981).  The  clean  bill  will 
again  be  jointly  introduced  at  the  beginning 
of  the  97th  Congress. 

During  the  interim,  the  WEB  project  may 
move  forward  and  we  can  cooperatively  ad- 
dress the  additional  water  resource  needs  of 
South  Dakota.  As  you  understand,  we  will 
consider  all  alternatives  enjoying  local  sup- 
port and  will  rely  on  the  State  and  other  in- 
terests to  assist  us  In  this  regard.  Each  of  us 
reserves  the  right  to  advocate  a  variety  of 
ideas  and  proposals  during  this  period  as  we 
seek  State  consensus,  and  ultimately  agree- 
ment with  the  Administration. 

We  appreciate  your  offers  of  assistance 
from  the  Water  and  Power  Resources  Serv- 
ice and  the  Department,  and  we  will  seek  to 
foster  a  cooperative  effort  to  get  work  un- 
derway at  the  State  level.  We  also  under- 
stand the  perspective  from  which  the  Ad- 
ministration must  and  will  approach  this 
work  with  regard  to  established  planning 
and  evaluation  procedures,  water  policy, 
budgetary  considerations,  and  assumptions 
regarding  the  Oahe  authorization.  Our  in- 
tention is  to  deal  realistically  with  these 
considerations  with  the  knowledge  that  our 
best  opportunity  for  resolving  differences 
rests  in  agreement. 

If  we  are  unable  to  agree  prior  to  Septem- 
ber 30,  1981,  we  retain  the  option  we  now 
have  of  maintaining  the  Initial  Stage,  Oahe 
Unit  authorization,  but,  under  the  terms  of 
our  agreement,  the  WEB  authorization  and 
opportunity  for  continued  funding  will  be 
lost. 

Thank  you  again  for  your  efforts  in  help- 
ing frame  this  approach. 


EXTENSIONS  OF  REMARKS 

Sincerely, 

George  S.  McGovern. 
James  Abdnor. 
Larry  Pressler. 
Thomas  A.  Daschls. 

(News  from  Congressman  Tom  Daschle, 
June  19.  1980] 

Administration  Accepts  Delegation's 
Offer  on  WEB-Oahe  Proposal 

Washington,  D.C— In  a  culmination  of 
months  of  negotiations,  the  Carter  Adminis- 
tration today  agreed  to  a  South  £>akota 
Congressional  Delegation  proposal  securing 
Administration  support  for  authorization 
and  funding  of  the  WEB  Water  System  this 
year  and  setting  In  motion  a  15  month  proc- 
ess aimed  at  deauthorization  of  the  Oahe 
Project  on  terms  acceptable  to  both  the  Ad- 
ministration and  the  people  of  South 
Dakota. 

"This  agreement  with  the  Administration 
has  the  potential  of  becoming  a  turning 
point  for  water  development  In  our  state," 
according  to  First  District  Congressman 
Tom  Daschle.  "It  will  allow  the  Delegation 
to  pursue  authorization  and  funding  for  the 
WEB  pip>eline  project  while  providing  our 
state  with  a  15  month  grace  period  to  con- 
sider the  terms  under  which  deauthoriza- 
tion of  the  Oahe  Project  might  be  accom- 
plished." 

Daschle  cited  Assistant  Secretary  of  the 
Interior  Guy  Martin  for  his  support  of  the 
WEB  System  and  his  assistance  in  obtaining 
a  favorable  response  to  the  Delegation's 
May  12,  1980  proposal. 

Daschle  cautioned  South  Dakotans  that 
Administration  support  for  the  WEB 
System  does  not  Insure  passage  of  the  sepa- 
rate authorization  and  funding  legislation 
required  to  get  the  System  underway  in  FY 
1981.  But  he  said,  "Administration  support 
gives  us  a  fighting  chance  to  secure  WEB 
funding  despite  the  lateness  of  the  hour  and 
the  strong  cost  cutting  mcKxi  in  Congress." 

He  also  cautioned  that  today's  agreement 
does  not  guarantee  deauthorization  of  Oahe 
either.  "What  we  have  agreed  to  do  is  to 
make  a  strong,  good  faith  effort  to  arrive  at 
deauthorization  terms  acceptable  to  us,  to 
the  people  of  South  Dakota  and  to  the  Ad- 
ministration." 

"This  effort  is  significantly  underway  and 
will  continue  until  the  deadline  set  as  Octo- 
ber 1.  1981.  By  that  date.  South  Dakota 
must  decide  whether  we  wish  to  deauthorlze 
Oahe  on  the  best  terms  we  can  arrange  to 
benefit  water  development  In  South 
Dakota,"  he  said.  "If  we  choose  not  to 
deauthorlze  then,  under  terms  of  the  agree- 
ment we  have  reached,  continued  funding 
and  authorization  will  be  lost." 

NOTE  TO  the  media 

As  is  apparent  from  the  attached  letters 
exchanged  by  the  South  Dakota  Congres- 
sional Delegation  and  the  Administration, 
the  agreement  concerning  WEB  and  Oahe  is 
a  complex  one  involving  several  months  of 
negotiation.  Each  part  of  the  agreement  is 
important  and  omission  of  any  part  could 
have  jeopardized  the  entire  agreement. 

In  considering  this  agreement  however,  it 
Is  important  to  note  one  overriding  point. 
This  agreement  is  not  a  trade  of  Oahe  for 
WEB.  Because  a  part  of  the  agreement  con- 
sists of  the  Delegation  agreeing  to  introduce 
Oahe  deauthorizing  legislation  by  request  of 
the  Administration,  and  another  part  of  the 
agreement  consists  of  the  Administration 
supporting  fiscal  year  1981  authorization 
and  funding  of  WEB,  the  misimpresslon 
that  this  is  an  Oahe  for  WEB  trade  Is  possi- 
ble at  first  reading. 

But  closer  examination  of  the  letters 
makes  it  perfectly  clear  that  what  is  being 
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traded  is  Administration  support  for  author- 
ization and  funding  of  WEB  now  In  return 
for  Delegation  agreement  to  commence  a  15 
month  process  which  could,  but  will  not 
necessarily,  lead  to  deauthorization  of  Oahe 
on  the  most  advantageous  terms  obtainable 
for  our  state.  The  Delegation  is  pledged  to 
make  a  good  faith  effort  to  reach  an  Oahe 
deauthorization  agreement  which  Is  satis- 
factory to  South  Dakota.  Such  an  agree- 
ment could  take  many  shapes,  all  of  which 
will  be  explored  in  the  months  ahead.  It 
could  Include  provisions  providing  a  number 
of  other  South  Dakota  water  projects.  It 
could  include  establishing  a  new  funding 
process  for  state  water  projects.  It  could  in- 
clude reserving  Missouri  water  for  use  in 
our  state,  altering  aspects  of  power  sale  to 
the  benefit  of  our  state  or  many  other  bene- 
ficial provisions. 

"The  essential  point  of  the  agreement  de- 
scribed above  is  that  15  months  are  provided 
to  seek  agreement  on  the  very  thorny 
matter  of  Oahe  deauthorization  and,  during 
those  15  months,  we  will  be  able  to  proceed 
with  the  battle  for  WEB  Water  System  au- 
thority and  funding  with  Administration 
support.  We  may  or  may  not  succeed  in  this 
fight,  but  we  have  at  least  secured  a  fight- 
ing chance  to  succeed.  In  return  we  have 
pledged  only  to  take  the  hard  look  at  Oahe 
we  ought  to  take  anyway  and  to  recognize 
the  obvious  fact  that  the  views  of  the  Ad- 
ministration must  be  considered  and  an  ac- 
commodation achieved  with  them  during 
the  15  month  period  if  a  successful  compro- 
mise on  the  Oahe  issue  Is  to  be  achieved.* 


KEEP  SATURDAY  MAIL 
DELIVERY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HODSE  of  REPRESENTATIVES 

Thursday,  June  19.  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
amendment  to  the  Postal  Service  ap- 
propriations bill  to  eliminate  Saturday 
mail  delivery  and  cut  $500  million 
from  the  Federal  post  office  budget 
ought  to  be  soundly  defeated.  The  pro- 
posed cutback,  contrived  as  a  dramatic 
symbol  to  create  the  appearance  of 
balancing  the  Federal  budget,  makes 
no  sense  whatsoever  either  in  terms  of 
budgetary  savings,  congressional 
policy  to  strengthen  the  o[}eration  of 
the  Postal  Service,  or  present  econom- 
ic conditions  in  the  Nation. 

The  Postal  Service  has  made  great 
strides  in  the  past  several  years  to 
raise  its  efficiency.  The  delivery  of 
overnight  and  3-day  mail  is  now  nm- 
ning  at  96-percent  efficiency,  up  from 
90  percent  10  years  ago.  Similarly,  pro- 
ductivity gains  have  shown  a  marked 
increase,  averaging  3  percent  a  ^ar 
during  the  last  5  years,  which  is  a  far 
higher  rate  of  increase  than  has  oc- 
curred in  the  economy  as  a  whole.  The 
attempt  to  cut  the  Federal  share  of 
the  post  office  budget  flies  completely 
in  the  face  of  the  progress  that  the 
post  office  is  making  in  placing  itself 
on  a  sound  footing  for  serving  the 
public. 

A  cutback  in  Saturday  mail  delivery 
would  also  mean  a  loss  of  between 
20,000  and  40,000  postal  jobs,  during  a 
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period  when  the  communities  of  this 
Nation  cannot  afford  any  more  unem- 
ployment. The  loss  of  jobs  would  most 
affect  new  employees,  minority  and 
female  workers.  These  are  the  postal 
workers  who  disproportionately  have 
been  hired  since  October  1978,  and 
who  are  not  protected  by  the  no-layoff 
clause  that  went  into  effect  for  em- 
ployees at  that  time. 

The  irony  of  the  situation  is  that 
this  amendment  to  save  Federal  funds, 
earmarked  for  the  Postal  Service,  is 
likely  to  wind  up  costing  citizens  as 
well  as  postal  workers  far  more  over 
the  long  run.  Elimination  of  Saturday 
delivery  would  lead  to  major  bottle- 
necks in  the  handling  of  mail.  It  is  es- 
timated that,  as  a  result,  30  percent  or 
more  of  the  mail  handled  during  any 
given  week  would  pile  up  for  Monday 
delivery,  and  require  additional  costs 
in  storage,  overtime  pay,  and  the  need 
for  additional  equipment.  Since  it  has 
been  estimated  that  the  reduction  to  a 
5-day  service  actually  would  only  save 
half  of  the  amount  proposed,  it  is  pos- 
sible that  elimination  of  Saturday 
service  would  bring  about  another 
hike  in  postal  rates  to  make  up  the 
difference. 

There  is  no  good  reason  to  ham- 
string the  Postal  Service,  demoralize 
the  post  office,  cause  further  loss  of 
jobs,  encourage  yet  another  postal 
rate  hike,  or  deny  citizens  the  full  6- 
day  service  that  they  are  entitled  to. 
Not  even  mentioned  is  the  harm  that 
would  be  done  to  rural  postal  districts 
that  particularly  depend  on  full  postal 
services. 

The  U.S.  post  office  is  not  the  place 
to  make  budgetary  savings.  It  is. 
indeed,  bewildering  that  a  major 
change  in  public  services,  that  an 
elimination  of  Saturday  mail  delivery 
represents,  is  being  proposed  solely  for 
the  sake  of  a  symbolic  effort  to  bal- 
ance the  fiscal  year  1981  budget, 
which  is  no  longer  possible  or  desir- 
able. I 

There  are  many  other  areas  of  the 
Federal  budget  that  could  better 
absorb  a  funding  cutback,  as  every  one 
of  my  colleagues  is  aware.  After  all. 
there  are  more  than  $200  billion  in  tax 
expenditures  that  benefit  various 
groups,  individuals,  and  corporations, 
the  elimination  of  a  tiny  portion  of 
which  would  more  than  make  up  for 
the  budgetary  savings  now  required. 
Other  candidates  for  budget  reduc- 
tions are  a  variety  of  weapon  pro- 
grams, such  as  the  MX  missile,  for 
which  there  has  been  runaway  spend- 
ing of  late. 

I  urge  my  colleagues  to  maintain  the 
Postal  Service  as  it  is.  and  resist  all  at- 
tempts to  weaken  its  operation.  I  urge 
them  to  oppose  the  attempt  underway 
to  eliminate  a  major  part  of  the  Postal 
Service,  its  Saturday  mail  delivery.* 
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HON.  JOHN  M.  MURPHY 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  Chairman  "Bizz"  Johnson  of 
the  Public  Works  and  Transportation 
Committee  and  I  have  put  out  the  call 
to  our  colleagues  to  join  us  in  cospon- 
soring  House  Joint  Resolution  551,  Na- 
tional Port  Week.  We  have  had  a  very 
enthusiastic  response  and  we  are  con- 
fident we  will  receive  the  requisite 
number  of  cosponsors  to  have  the  res- 
olution brought  to  the  floor. 

If  there  remains  any  doubt  in  the 
minds  of  any  of  our  colleagues  about 
the  importance  of  America's  ports  to 
commerce,  industry,  agriculture,  the 
distribution  of  goods,  finance,  and  the 
national  defense,  I  would  urge  those 
colleagues  to  read  the  following  article 
published  in  a  recent  issue  of  Sea 
Power  magazine.  It  is  entitled  "The 
U.S.  Port  System— Expanding  Capa- 
bilities and  Major  Challenges."  It  is 
one  more  very  fine  reminder  that  the 
U.S.  port  system  is  a  vital  element  in 
our  economy  and  deserves  the  recog- 
nition it  will  receive  with  the  adop- 
tion of  the  National  Port  Week  procla- 
mation. 

The  article  follows: 

The  U.S.  Port  System 
(By  J.  Ron  Brinson) 

For  more  than  300  years.  U.S.  seaports 
have  been,  in  numerous  discernible  ways, 
the  nation's  taproot— the  first  population 
centers,  the  gateways  to  the  hinterland,  the 
essential  building  block  of  first  local,  then 
state  and  regional  economic  development. 

To  millions  of  immigrants,  they  have  been 
havens  of  comfort,  safety,  and  promise.  For 
U.S.  farmers,  miners,  and  manufacturers, 
they  have  been  the  ports  of  embarkation  to 
the  trading  markets  of  the  world. 

Finally,  in  all  of  the  nation's  wars— includ- 
ing the  Civil  War,  when  the  blockade  of 
Confederate  ports  was  essential  to  eventual 
Union  victory— the  U.S.  port  system  was  a 
vital  if  often  ignored  element  of  overall  U.S. 
defense  strategy— ignored  because,  like 
public  utilities  (which  seaports  resemble  in 
several  ways),  seaports  are  taken  for  grant- 
ed. They  are  always  there,  ready  to  be  of 
service,  and  not  noticed  except  on  those 
rare  occasions  when  that  service  is  suddenly 
not  available. 

Those  services,  and  the  seaports  which 
provide  them,  should  not  be  taken  for 
granted,  however.  For.  as  the  nation's  de- 
fense and  economic  planners  know— or 
should  know— if  the  U.S.  seaport  system 
should  shut  down,  the  national  economy 
would  grind  to  a  sudden  stop  and  the  nation 
itself  would  shut  down.  In  time  of  conflict, 
moreover,  U.S.  and  allied  forces  overseas 
would  be  isolated,  without  supplies  and  rein- 
forcements, except  for  a  thin  trickle  which 
might  be  flown  in  by  air. 

Consider  the  following: 

In  his  State  of  the  Union  message.  Presi- 
dent Jimmy  Carter  said  that  one  out  of 
every  seven  U.S.  jobs  in  manufacturing  now 
depends  "upon  our  export  performance" 
and  that  the  country's  exports  of  agricultur- 
al and  industrial  goods  last  year  "grew  by 


an  unparalleled  $35  billion,  reaching  a  level 
of  over  $180  billion."  That  performance  was, 
of  course,  dependent  in  no  small  part  on  the 
ability  of  U.S.  seaports  to  handle  the  ever 
growing  volume  of  U.S.  foreign  trade. 

According  to  Commerce  Department  esti- 
mates, the  present  volume  of  U.S.  export/ 
import  bulk  tonnage  will  more  than  double 
over  the  next  20  years,  to  over  600  million 
tons  annually,  or  almost  two  million  tons 
per  day.  To  accommodate  that  increase  will 
require  a  huge  investment  in  new  port  facili- 
ties because,  according  to  "U.S.  Life  Lines," 
a  Navy  Department  publication,  more  than 
99  percent  of  the  nation's  two-way  foreign 
trade  tonnage  goes  by  ship. 

Admiral  Isaac  C.  Kidd.  Jr.,  before  he  re- 
tired a  little  more  than  a  year  ago  as  Su- 
preme Allied  Commander  Atlantic,  told 
Congress  that  during  a  NATO/Warsaw  Pact 
conventional  conflict  in  Europe  it  would 
take  anywhere  from  3,000  to  6.000  Westto- 
East  ship  crossings  per  month  to  resupply 
and  reinforce  European  NATO.  As  the 
recent  Exercise  "Nifty  Nugget"  demonstrat- 
ed, without  a  viable  U.S.  seaport  system— a 
key  component  of  the  vital  "infrastructure" 
essential  to  military  success  in  modem  war- 
fare—those ships  could  not  be  berthed,  serv- 
iced, and  expeditiously  loaded,  and  U.S.  and 
allied  combat  forces  overseas  would,  within 
a  matter  of  weeks,  no  longer  be  able  to  hold 
out  against  an  enemy  blessed  with  short 
overland  lines  of  communication. 

U.S.  seaports,  in  short,  are  essential  not 
only  to  the  nation's  continued  economic 
growth,  but  also  to  U.S.  defense  strategy. 
Regretably.  as  with  the  U.S.  merchant 
marine  itself,  there  is  a  real  danger  that 
short-sighted  government  policies  might 
soon  cripple,  if  not  render  completely  inef- 
fective, the  thus  far  efficient  operation  of 
the  U.S.  seaport  system. 

U.S.  seaports  currently  represent  a  facility 
Investment  of  some  $7  billion— replacement 
costs  would  be  much  higher.  These  ports 
are  administered,  and.  in  many  cases,  oper- 
ated as  jjublicly-owned  enterprises  by  local 
or  state  entities  chartered  to  use  to  maxi- 
mum public  advantage  the  area's  God-given 
resources  of  deepwater  and  protected  har- 
bors. Traditionally,  the  U.S.  seaport  func- 
tion revolves  around  a  partnership  between 
local  port  authorities  and  the  federal  gov- 
ernment. That  partnership,  forged  through 
history  since  the  days  of  the  country's 
founding  fathers,  holds  that  the  federal 
government,  when  general  economic  or  de- 
fense benefits  are  to  accrue,  will  build  and 
maintain  navigational  shipping  channels. 
Local  and  state  port  entities  build  and  oper- 
ate shoreside  cargo  handling  facilities. 

That  partnership,  which  is  the  essence  of 
what,  for  all  practical  purposes,  is  the  na- 
tional seaport  system  of  the  United  States, 
is  today  in  danger  of  dissolution  because  of 
potentially  damaging  changes  in  public 
policy. 

Complicating  the  situation  is  the  fact  that 
U.S.  seaports  are  in  the  midst  of  an  exten- 
sive, and  expensive,  technological  metamor- 
phosis which  has  characterized  the  interna- 
tional maritime  industry  in  the  last  decade. 
The  problems  are  many,  but  technological 
and  economic  forces  and  general  historic 
trends  have  always  challenged  the  develop- 
ment of  the  U.S.  seaport  industry.  The  rele- 
vant point  is  that  the  current  upgrading  and 
modernization  of  U.S.  port  facilities  have  se- 
verely taxed  the  industry's  financial  re- 
sources, making  them  less  economically 
viable  at  a  time  when,  as  indicated,  the  na- 
tion's overseas  trade  is  expected  to  increase 
geometrically. 

In  the  Colonial  and  Early  National  peri- 
ods, America  was  essentially  a  producer  of 
raw  materials.  The  bulky,  low  valued  com- 
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modtties  of  her  farms  and  forests  were  by 
necessity  shipped  to  market  by  water.  The 
primitive  and  poorly  constructed  highways 
of  that  era  were  inefficient  and  high-cost 
carriers  of  commerce.  For  that  reason, 
almost  all  of  the  nation's  early  settlements 
were  located  chiefly  near  or  on  navigable 
streams  and  harbors.  Thus,  it  is  not  surpris- 
ing that  the  country's  first  large  cities- 
Portland,  Portsmouth,  Boston,  Providence. 
New  Haven.  New  York.  Philadelphia,  Balti- 
more, Charleston,  and  Savannah— were 
ports.  (The  word  "port"  is  taken  from  the 
Latin  porta,  or  gate,  and  a  port  is,  in  truth, 
the  gateway  to  a  state,  region,  or  country. 
The  word  "airport"  has,  of  course,  the  same 
derivation  and  meaning. ) 

The  nation's  early  settlements  clustered 
near  the  sea  for  a  variety  of  sensible  rea- 
sons. Fishing  on  the  rivers  and  in  the 
nearby  ocean  provided  food  and  employ- 
ment. Until  some  sort  of  communal  self-suf- 
ficiency could  be  developed,  colonists  were 
highly  dependent  on  supplies  brought  in 
from  the  Old  World.  As  fishing  fleets  in- 
creased and  commerce  developed,  numerous 
small  businesses  sprang  up  to  cater  to  the 
needs  of  the  maritime  industry.  Exports 
consisted  mostly  of  raw  materials  and  food- 
stuffs. Imports  were  comprised  largely  of 
manufactures  and  luxuries  that  Americans 
could  not  make  for  themselves. 

In  addition  to  the  nation's  foreign  com- 
merce, which  by  1800  had  spread  from 
Europe  to  Asia,  Africa,  and  South  America, 
domestic  traffic  moved  in  and  out  of  the 
early  ports.  Tiny,  shallow-draft  vessels 
called  at  coastal  towns  from  Maine  to  Flor- 
ida, performing  much  the  same  delivery  and 
pickup  services  that  truckers  provide  today. 
Moreover,  until  the  coming  of  the  railroads, 
most  travelers  preferred  to  go  by  water 
rather  than  risk  the  long,  uncomfortable, 
and  often  dangerous  journey  by  overland 
conveyance. 

The  U.S.  port  system  was  radically  trans- 
formed in  the  first  half  of  the  19th  century 
by  the  rapid  rise  of  manufacturing  and  a 
veritable  revolution  in  transportation.  By 
1860,  American  factories  were  turning  out  a 
vast  array  of  manufactures— from  shoes  and 
foodstuffs  to  steel,  industrial  machinery, 
and  railway  locomotives.  Within  50  years, 
the  United  States  would  surpass  Great  Brit- 
ain to  become  the  world's  leading  industrial 
power. 

Equally  significant  and,  indeed,  prerequi- 
site to  the  economic  expansion  of  the 
United  States,  was  the  so-called  Transporta- 
tion Revolution.  The  opening  of  the  Erie 
Canal  in  1825  gave  impetus  to  a  massive  in- 
vestment in  railroads  and  canals  which,  in 
time,  dramatically  lowered  the  cost  of  over- 
land transportation  and  made  it  both  faster 
and  safer. 

Previously,  ports  had  served  as  outlets  for 
what  were  essentially  local  economies. 
Trade  with  and  development  of  the  hinter- 
lands were  constrained  by  the  distance  that 
waterbome  commerce  could  penetrate  the 
interior  without  the  necessity  of  trans-ship- 
ment. But  railroads  and  canals  provided  the 
means  to  tap  markets  many  miles  inland 
and  led  to  the  growth  of  vigorous  inter-port 
competition.  Port  development  was  further 
affected  by  important  changes  in  marine 
transportation— the  appearance  of  packet 
service  and  the  invention  of  steamships, 
iron  hulls,  and  screw  propulsion. 

Certainly,  the  U.S.  seaport  industry  today 
must  be  viewed  as  important  as  it  has  ever 
been— and,  in  some  ways,  more  so.  The 
United  States  leads  the  world  in  the  volume 
of  both  imports  and  exports.  It  is  the 
worids  leading  supplier  of  agricultural  com- 
modities and  manufactured  goods.  Foreign 
trade  now  accounts  for  some  20  percent  of 
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the  total  U.S.  gross  national  product.  And. 
although  air  cargo  has  grown  significantly 
over  the  past  two  decades,  ocean  carriers 
still  can  be  expected,  for  the  foreseeable 
future,  to  handle  up  to  98  or  99  percent  of 
the  tonnage  moving  in  U.S.  foreign  trade. 

As  the  points  of  interchange  where  car- 
goes are  transferred  between  inland  and 
(x;ean  carriers,  ports  are  essential  compo- 
nents in  a  vast  logistical  network.  Projec- 
tions in  a  report  recently  published  by  the 
National  Transportation  Policy  Study  Com- 
mission (NTPSC)  indicate  that,  under  condi- 
tions of  only  moderate  economic  growth, 
U.S.  waterbome  foreign  trade  will  increase 
from  the  622.2  million  long  tons  reported  in 
1975  (tanker  and  liner  trades,  as  well  as  the 
bulk  tonnage  previously  mentioned)  to  970.0 
million  tons  by  1985,  1.1  billion  tons  by  1990. 
and  1.4  biUion  tons  by  the  year  2000.  (The 
NTPSC  was  established  under  the  Federal- 
Aid  Highway  Act  of  1976  and  directed  to 
formulate  guidelines  for  U.S.  transportation 
policy  through  the  year  2000. ) 

But  the  significance  of  U.S.  seaports  is  not 
measured  solely  in  terms  of  tonnage  han- 
dled over  the  docks.  According  to  a  U.S. 
Maritime  Administration  study,  the  U.S. 
seaport  industry  in  1978  alone  directly  gen- 
erated more  than  one  million  jobs.  Gross 
sales  were  measured  at  $60  billion.  Port  op- 
erations fostered  a  $32.1  billion  contribution 
to  gross  national  product,  personal  income 
of  $20.6  billion,  business  income  of  $7.9  bil- 
lion, federal  tax  and  customs  revenues  of 
$11.1  billion,  and  state  and  local  tax  rev- 
enues totalling  $4.3  billion. 

Dramatic  developments  in  marine  technol- 
ogy have  in  recent  years  had  a  major  impact 
on  port  operations.  Most  prominent  has 
been  the  rapid  displacement  of  the  tradi- 
tional break-bulk  cargo  ship  by  large  con- 
tainer, roll  on/roll  off  (RoRo),  and  barge 
ships  in  the  general  cargo  trades.  Modern 
containerships  may  carry  2,200  containers 
in  twenty-foot  equivalents  (TEUs)  at  speeds 
in  excess  of  30  knots.  Because  of  their  supe- 
rior speed  and  ability  to  drastically  cut  the 
amount  of  time  required  to  load  and  unload 
cargo,  containerships  can  do  four  times  the 
work  of  a  conventional  break-bulk  ship. 
Container  traffic  was  projected  to  exceed  30 
million  TEUs  for  the  first  time  in  1979.  Con- 
tainerships now  dominate  the  general  cargo 
trades  between  the  major  industrial  nations 
and  are  also  moving  rapidly  into  other 
trades,  particularly  in  the  Middle  East. 
They  also  have  excellent  military  (>otentlal, 
and  are  being  considered  for  use  both  in  the 
recently  created  Rapid  Deployment  Force 
and  in  the  Navy's  "ARAPAHO  "  program 
(which  would  outfit  merchant  ships  with 
self-defense  ASW  capabilities). 

The  ports,  for  their  part,  have  respKjnded 
to  the  growing  demands  of  U.S.  waterbome 
commerce  by  investing  heavily  in  new  facili- 
ties. Facility  investment  by  U.S.  ports  to- 
taled $4.86  billion  between  1946  and  1978. 
Investment  during  the  period  1973  to  1978 
came  to  $1.68  billion,  of  which  15  (lercent 
was  geared  to  the  movement  of  convention- 
al general  cargo,  40  piercent  to  the  handling 
of  specialized  general  cargo  (container, 
LASH,  and  Ro/Ro  ship  terminals),  and  45 
percent  to  liquid  and  dry  bulk  facilities.  At 
many  ports,  well  over  half  the  general  cargo 
handled  is  already  containerized,  stnd  the 
trend  is  expected  to  continue. 

The  heavy  investment  in  modern  port 
facilities  has  had  a  marked  effect  on  cargo 
handling  efficiency.  Data  gathered  by  the 
Pacific  Maritime  Association  shows  that  the 
per  ton  cost  of  longshore  labor  at  West 
Coast  ports  dropped  from  $4.64  in  1967  to 
$3.31  ten  years  later.  In  that  same  period, 
tons  of  cargo  handled  per  longshore  hour 
increased  from  .837  to  4.699— better  than  a 
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fivefold  increase  in  productivity,  at  only 
three-fourths  the  cost.  There  has.  of  course, 
been  a  direct  effect  on  employment.  The 
longshore  registry  of  persons  employed  by 
the  Port  of  New  York  feU  from  24,000  in 
1967  to  10,500  in  1978.  That  decrease  of  55 
percent  contrasts,  however,  with  a  10  per- 
cent increase  in  tonnage. 

In  the  face  of  continuing  future  growth  in 
U.S.  foreign  commerce,  ports  must  invest 
even  more  in  new  and  rehabilitated  facili- 
ties. The  National  Transportation  Policy 
Study  Commission  projects  in  its  "medium 
growth"  scenario  that  Investment  in  U.S. 
[>ort  and  harbor  facilities  dedicated  to  inter- 
national commerce  will  total  some  $13  bil- 
lion (in  constant  1975  dollars)  from  1975 
through  the  year  2000,  with  $9.4  billion  of 
the  total  coming  from  local  and  state  gov- 
ernments and  the  private  sector,  and  the  re- 
mainder from  the  federal  government. 

But  there  are  problems.  Public  port  agen- 
cies already  operate  very  close  to  the  break- 
even point:  many  lose  money.  That  fiscal 
fact  of  life  is  compounded  by  the  bite  of  in- 
flation. Ten  years  ago,  it  cost  $1,500  a  run- 
ning foot  to  build  a  cargo-handling  commer- 
cial dock.  Today,  the  cost  is  $6,000  per  run- 
ning foot.  Container  cranes,  priced  in  the 
$500,000  range  in  1970,  now  sell  for  $2.5  mil- 
lion. Terminals  that  once  cost  ports 
$160,000  an  acre  to  develop  now  cost 
$500,000. 

There  also  is  an  ever-spreading  web  of 
complex  government  standards  and  regula- 
tions which  further  adds  to  the  burden  of 
costs.  A  recent  Maritime  Administration 
study  (The  Effect  of  Federal  StandartU  on 
U.S.  Public  Port  Development)  estimates 
that  local  expenditures  by  public  ports  to 
meet  federal  envirormiental  protection,  em- 
ployee health/safety,  and  cargo  security 
standards  totaled  nearly  $194  million  over 
the  peritxl  1970-76. 

Perhaps  the  most  ominous  problem  facing 
the  U.S.  r>ort  system  today,  however,  relates 
to  recent  federal  government  plans  to 
change  the  nature  of  the  traditional  "part- 
nership" pattern  of  port  development. 
Historically,  it  has  been  the  federal  govern- 
ment—specifically, the  U.S.  Army  Corps  of 
ESigineers— that  has  undertaken  the  full 
cost  and  resp>onsibility  of  dredging  harlMrs 
and  main  ship  channels.  Local,  state,  and 
private  interests  have  provided  the  shore- 
side  facilities — the  docks,  wharves,  ware- 
houses, transit  sheds,  berths,  loading  equip- 
ment, cormections  with  inland  carriers,  and 
so  forth.  Moreover,  even  under  that  tradi- 
tional partnership  division  of  responsibility 
and  costs,  federal  participation  in  dredging 
and  other  deepwater  navigation  projects  has 
been  conditioned  on  local  agreement  to  pro- 
vide easements,  rights  of  way,  land,  and  dis- 
posal areas,  and  to  satisfy  other  require- 
ments that  have  had  the  effect  of  forcing 
non-federal  participants  to  shoulder  more 
than  30%  of  total  project  costs.  (Those  costs 
have  increased  in  recent  years,  because  proj- 
ect authorizations  are  subject  to  lengthy 
hearing  and  permitting  processes  that  have 
contributed  considerably  to  the  escalating 
costs  of  port  development. ) 

U.S.  seaport  managers  are  understandably 
wary  of  certain  "water  policy  Initiatives" 
protjosed  by  the  Carter  administration 
which,  they  believe,  threaten  the  traditional 
partnership  in  ways  which  could  have  seri- 
ous consequences  for  not  only  the  port  in- 
dustry, but  the  nation  Itself.  The  adminis- 
tration's policy  is  directed  at  three  certainly 
worthy  goals:  promotion  of  water  conserva- 
tion; elimination  of  low  benefit  or  wasteful 
water  projects:  and  the  formation  of  an 
equitable  partnership  with  state  govern- 
ments to  share  the  cost  of  future  water 
projects. 
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The  administration's  belief,  apparently,  is 
that  better  water  policy  will  result  if  the 
fiscal  responsiblity  for  project  decisions  is 
shared  with  local  authorities.  Heretofore, 
cost-sharing  for  federal  water  projects  has 
not  required  state  contributions.  The  new 
White  House  plan  changes  that  pattern, 
and  sets  three  cost-sharing  levels;  for  non- 
revenue  producing  projects,  the  state  would 
be  expected  to  pick  up  5  percent  of  total 
project  costs:  projects  with  "revenue  pKJten- 
tial"  would  cost  states  10  percent;  flood  con- 
trol projects,  including  "structural"  con- 
struction (e.g..  dams  and  levees)  would  re- 
quire a  20  percent  share.  (Navigation  proj- 
ects are  proposed  for  inclusion  in  the  5  per- 
cent category.) 

The  position  of  the  U.S.  seaport  authority 
is  that  cost  sharing  of  the  type  proposed 
could  perhaps  be  justified  where  the  bene- 
fits of  specific  projects  redound  primarily  to 
the  benefit  of  a  state  or  local  community. 
But  industry  officials  believe  it  not  only  il- 
logical, but  economically  inequitable  and.  in 
the  end.  self-defeating  to  group  deepwater 
navigation  projects  in  the  same  classifica- 
tion as  flood  control  dams,  irrigation  canals, 
water  conservation,  hurricane  projection, 
and  beach  erosion  projects,  and  hydropower 
facilities.  Benefits  from  the  latter  clearly 
accrue  almost  entirely  to  local  or  state  inter- 
ests, but  the  benefits  derived  from  deepwa- 
ter ports  are  regional,  and  very  often— par- 
ticularly from  a  defense  point  of  view— na- 
tional in  scope. 

There  is  little  dispute  that  ports  serve  the 
commerical.  fishing,  and  defense  needs  of 
the  entire  nation,  and  not  merely  the  states 
and  local  communities  where  they  happen 
to  be  located.  The  literally  millions  of  bush- 
els of  wheat  and  other  grains  that  contrib- 
ute billions  of  dollars  to  the  U.S.  balance  of 
payments  position  move  from  points  many 
miles  inland  to  the  Gulf  Coast  for  export. 
Vast  oceans  of  petroleum  and  thousands  of 
other  commodities  enter  the  Port  of  New 
York  for  ultimate  delivery  to  customers 
throughout  the  United  States.  The  hinter- 
land served  by  the  Port  of  Charleston.  S.C. 
covers  more  than  20  states.  Assessing  the 
local  port  authorities  of  one  state  for  the 
costs  of  dredging  and  maintaining  the  har- 
bors and  channels  that  serve  the  commerce 
of  many  states  in  a  region,  it  would  seem  ob- 
vious, would  be  most  inequitable. 

That  is  particularly  so  when  it  is  realized 
that,  even  now.  America's  seaports  are  a 
source  of  considerable  direct  benefit  to  the 
federal  government  itself.  In  addition  to  the 
indirect  revenue  arising  from  port  economic 
activity  (such  as  income  taxes),  the  federal 
government  in  fiscal  year  1978  collected  $5.6 
billion  in  customs  duties  and  $12  million  in 
vessel  fees  at  U.S.  ports.  (Moreover,  port  op- 
erators are  required  to  furnish  the  Ctistoms 
Service  with  office  facilities  at  minimal  or 
no  cost. ) 

In  contrast,  expenditures  by  the  Corps  of 
Engineers  that  year  for  the  operation,  main- 
tenance, and  construction  of  navigation 
projects  came  to  only  $410.4  million— adding 
Coast  Guard  expenditures  for  aids  to  navi- 
gation brings  the  total  to  $690  million.  In 
short,  federal  port  expenditures  are  but  a 
fraction  of  U.S.  revenue  intake  from  pori 
activities. 

The  U.S.  seaport  system  has  developed 
almost  entirely  as  a  result  of  state,  local, 
and  private  initiatives.  Public  port  agencies 
are.  under  the  U.S.  system  of  government, 
established  under  state  laws,  and  function 
either  as  independent  local  authorities  or  as 
divisions  of  state  or  local  governments.  That 
process  has  over  the  past  twc  centuries  pro- 
duced a  healthy  and  competitive  trade  envi- 
ronment which  has  contributed  immeasur- 
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ably  to  the  growth  of  American's  sophisti- 
cated and  highly  efficient  port  industry. 

Until  now.  the  policy  of  the  federal  gov- 
ernment has  been  to  treat  all  ports  equally 
and  to  leave  the  initiative  and  responsibility 
for  port  development  to  local  and  state  gov- 
ernments. The  U.S.  Constitution  (Section  9. 
Article  I)  declares;  "No  preference  shall  be 
given  by  any  regulation  of  commerce  or  rev- 
enue to  the  ports  of  one  state  over  those  of 
another." 

Further  support  for  that  principle  is  pro- 
vided by  the  Shipping  Act  of  1916.  which 
forbids  any  conference,  pooling,  or  related 
shipping  agreement  that  discriminates  be- 
tween ports.  The  traditional  policy  of  the 
federal  government  has.  therefore,  clearly 
been  one  of  neutrality  in  matters  affecting 
inter-port  relationships.  Just  as  clearly,  the 
port  industry  wants  to  keep  it  that  way.  but 
fears  that  the  new  cost-sharing  proposals 
could  change  things. 

Wealthier  ports  might  well  be  able  to 
absorb  the  extra  costs  which  would  be  in- 
volved, but  other  ports  which,  for  whatever 
reason,  could  not  come  up  with  the  neces- 
sary funds  for  essential  navigation  improve- 
ments, would  have  to  go  without,  thus  plac- 
ing them  at  a  competitive  disadvantage  vis- 
a-vis their  more  affluent  rivals. 

A  more  important  consideration  for  na- 
tional policymakers:  Higher  costs  under- 
mine the  ability  of  the  U.S.  seaport  system 
in  general  to  provide  the  facilities  that  are 
needed  for  national  commerce  and  defense 
purposes.  When  passed  along  to  shippers, 
they  make  American  exports  more  costly  in 
relation  to  those  of  other  nations,  thus 
weakening  the  overall  ability  of  the  United 
States  to  compete  in  world  markets.  Adding 
to  the  staggering  cost  burdens  already  being 
shouldered  by  ports,  the  proposed  action  of 
the  federal  government  could  have  only 
negative  results.  Over  the  long  run.  the  con- 
sequence could  be  such  a  severe  deteriora- 
tion in  the  financial  condition  of  the  port 
industry  that  the  only  way  out  would  be  a 
massive  Infusion  of  federal  funds.  Such  an 
outcome  is  clearly  undesirable  and.  indeed, 
would  undercut  the  very  rationale  advanced 
by  the  administration  in  support  of  cost 
sharing. 

The  seaEKJrt  industry  suggests  that  the 
considerations  enumerated  dictate  that,  at 
the  very  least,  any  decision  by  the  federal 
government  on  the  cost  sharing  question 
should  be  preceded  by  a  much  more  careful 
study  of  the  txitential  impact  and  long 
range  effects.  Yet.  despite  the  absence  of 
express  statutory  authority,  the  Corps  of 
Engineers,  apparently  under  orders  from 
the  Office  of  Management  and  Budget,  is 
making  cost  sharing  a  condition  for  approv- 
al of  new  project  authorizations.  The  ports 
naturally  object,  arguing  that  to  proceed  in 
that  manner  without  the  prior  consent  of 
Congress  is  both  arbitrary  and  contrary  to 
the  national  interest. 

The  issue  ultimately  wUl  be  decided  by 
Congress,  of  course.  In  a  way,  however,  the 
controversy  could  prove  salutary— by  bring- 
ing to  the  recognition  of  both  Congress  and 
the  executive  branch  the  complex  and  in- 
creasing needs  of  an  industry  which  has  so 
well  served  the  nation  as  a  whole  in  the 
past— and  which  is  essential  both  to  U.S.  de- 
fense strategy  and  the  nation's  future  eco- 
nomic viability. 

America  needs  its  ports,  in  both  war  and 
peace.  But  as  the  country  enters  a  new 
decade  those  ports  face  new  and  challeng^ing 
problems.  Expanding  conmierce  and  the 
pressures  of  national  defense  requirements 
will  continue,  and  undoubtedly  increase.  In 
the  future  as  in  the  past,  the  federal/state/ 
local  traditional  partnership  in  the  port 
system  will  help  the  U.S.  seaport  industry 
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meet  those  challenges— to  the  benefit  of  the 
entire  nation.* 


NONPROLIFERATION  IS  ENDAN- 
GERED BY  ENRICHED  URANIUM 
SALE  TO  INDIA 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker, 
President  Carter's  Executive  order  to 
sell  38  tons  of  nuclear  fuel  to  India,  a 
nation  which  has  steadfastly  refused 
to  sign  a  nonproliferation  agreement 
with  the  United  States,  flies  in  the 
face  of  the  very  policies  the  adminis- 
tration purports  to  uphold. 

Mr.  Carter,  who  once  called  nonpro- 
liferation one  of  mankind's  most  press- 
ing challenges,  has  announced  he  will 
override  a  unanimous  May  16  decision 
by  the  Nuclear  Regulatory  Commis- 
sion to  deny  export  licenses  for  nucle- 
ar fuel  destined  for  India. 

In  1974,  India  exploded  the  so-called 
peaceful  nuclear  device,  in  direct  viola- 
tion of  a  special  agreement  signed 
with  this  Nation  in  1963.  Since  that 
time,  India  has  sharply  rejected  all 
agreements  regarding  the  manufactur- 
ing of  atomic  bombs. 

The  law  provides  that  the  President 
may  authorize  such  exports  by  Execu- 
tive order— if  he  determines  that  with- 
holding them  would  be  seriously  prej- 
udicial to  the  achievement  of  the  U.S. 
nonproliferation  objectives  or  would 
otherwise  jeopardize  the  common  de- 
fense and  security. 

Mr.  Carter,  meanwhile,  claims  that— 

India's  failure  to  accept  international 
safeguards  on  all  its  peaceful  nuclear  activi- 
ties and  its  failure  to  commit  itself  not  to 
conduct  further  nuclear  explosions  are  of 
serious  concern  to  me.  These  experts  will 
help  us  to  maintain  a  dialogue  with  India  in 
which  we  try  to  narrow  our  differences  on 
these  issues. 

In  essence,  the  President  is  offering 
a  potential  gunman  bullets  while 
asking  him  not  to  shoot. 

The  President  further  claims  that 
approval  of  these  exports  will  increase 
stability  with  a  key  South  Asian  de- 
mocracy in  the  shadow  of  Soviet  ex- 
pansionism. Handing  over  enriched 
uranium  to  a  nation  which  has  already 
shown  it  cannot  be  trusted  to  use  such 
fuel  in  a  consistently  peaceable 
manner  does  not  promote  stability:  it 
makes  mockery  of  the  goals  of  nonpro- 
liferation which  the  administration  es- 
poused such  a  short  time  ago. 

I  urge  my  colleagues  to  join  my 
friend  from  Massachusetts,  Mr. 
Market,  in  signing  a  resolution  of  dis- 
approval of  President  Carter's  Execu- 
tive order  that  permits  shipments  of 
enriched  uranium  to  India.  The  reso- 
lution is  not  subject  to  a  Presidential 
veto. 

Mr.  Carter  is  right  on  one  point— we 
cannot  allow  actions  which  would 
expose  our  own  Nation  to  further  nu- 
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clear  threats.  The  administration's 
proposed  solution  to  the  apparent 
stalemate  with  India  is  not  one  of  sta- 
bility, but,  instead,  is  an  example  of 
inept  foreign  policy  which  could  prove 
disastrous.* 


PROCEDURES  IN  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 


HON.  CHARLES  E.  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  BENNETT.  Mr.  Speaker,  during 
consideration  of  "In  the  matter  of 
Representative  Charles  H.  Wilson," 
several  criticisms  were  made  on  the 
floor  of  the  House  regarding  the  pro- 
cedures and  safeguards  employed  in 
the  disciplinary  proceedings  conducted 
by  the  Committee  on  Standards  of  Of- 
ficial Conduct.  It  is  important  that 
these  matters  be  addressed  promptly. 
At  the  outset,  let  me  say  that  the  com- 
mittee followed  its  rules  and  estab- 
lished procedures  without  deviation 
and  abided  by  the  Rules  of  the  House 
without  exception. 

The  major  criticism  levied  against 
the  committee's  handling  of  the 
Wilson  matter  is  that  the  committee 
failed  to  grant  Mr.  Wilson  due  process 
and  that  he  was  not  treated  with  fun- 
damental fairness.  This  criticism  is  un- 
founded. The  committee  provided  Mr. 
Wilson  with  all  of  the  safeguards  of 
due  process.  Mr.  Wilson  was  provided, 
pursuant  to  Committee  Rules,  the 
right  to  counsel,  a  complete  bill  of  par- 
ti.-iulars  specifying  the  charges  against 
him,  complete  right  of  discovery  in- 
cluding unfettered  access  to  docu- 
ments discovered  and  held  by  commit- 
tee staff,  timely  notice  of  all  conunit- 
tee  proceedings,  the  right  to  present 
evidence  and  call  witnesses  and  to 
cross-examine  committee  witnesses. 
Mr.  Wilson  was  given  a  full  and  fair 
hearing  in  accordance  with  fundamen- 
tal due  process  of  law. 

It  was  argued  that  due  process  was 
effectively  denied  because  the  same  in- 
dividuals were  in  both  the  investiga- 
tive and  adjudicative  processes,  in 
other  words,  that  the  same  persons 
served  as  prosecutor,  jury,  and  judge. 
The  question,  as  to  the  combined  func- 
tions performed  by  the  committee,  is 
whether  such  a  combination  residing 
in  one  body,  inherently  violates  the 
due  process  rights  of  a  Member  who  is 
the  subject  of  committee  inquiry?  This 
committee  does  do  the  research, 
brings  charges,  accumulates,  and  hears 
evidence  and  then  makes  recommen- 
dations based  on  their  view  of  whether 
the  evidence  presented  is  clear  and 
convincing.  But,  the  House  is  the  final 
arbiter  and  determines  the  sanctions. 

Supreme  Court  case  law  states  that 
such  a  combined  function  is  fully  con- 
sistent with  the  constitutional  require- 
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ments  of  due  process.  For  a  due  proc- 
ess violation  to  exist,  and  it  is  not  ap- 
parent that  such  a  question  would 
have  legal  standing  in  court  with 
regard  to  Congress,  the  combined 
functions  must  be  accompanied  by 
special  facts  and  circumstances  which 
indicate  a  significant  risk  of  unfair- 
ness. The  mere  exposure  to  evidence 
presented  at  the  investigative  stage  of 
the  proceedings  is  insufficient  in  itself 
to  impugn  the  fairness  of  the  same 
Members  at  a  later  adversary  hearing. 
Additional  facts,  suggestive  of  a  high 
probability  that  the  Members  would 
be  unable  to  render  an  unbiased  final 
judgment,  are  required  before  a  consti- 
tutional violation  of  due  process  could 
be  raised.  The  Supreme  Court,  in 
Withrow  V.  Larkin  (421  U.S.  35,  1975), 
found  no  violation  of  due  process  in 
circumstances  even  where  the  final  ar- 
biter was  exactly  the  same  group 
which  received  the  charge,  heard  the 
evidence,  held  hearings  and  deter- 
mined the  sanctions.  Thus,  the  com- 
mittees exercise  of  both  investigative 
and  adjudicative  functions  is  clearly 
not  constitutionally  proscribed. 

Again,  to  reiterate,  the  committee's 
procedures  could  be  found  to  violate 
due  process  requirements  only  if  there 
were  reason  to  believe  that  the  com- 
mittee could  not  render  an  impartial 
and  unbiased  decision  with  respect  to 
the  charges  it  undertook  to  adjudicate. 
There  are  no  facts  or  circumstances  al- 
leged or  known  which  indicate  that 
this  might  have  been  the  case  in  the 
matter  of  Charles  H.  Wilson.  We 
have  formulated  our  procedures  and 
rules  to  meet  the  unique  requirements 
of  the  Congress,  and  in  the  case  of  this 
committee  have  adhered  to  a  format 
widely  employed  by  other  agencies 
and  bodies  engaged  in  functions  close- 
ly comparable  to  those  performed  by 
this  committee. 

Opponents  ot  committee  action  have 
charged  that  some  members  of  the 
committee  were  often  absent  from 
committee  hearings,  had  no  opportu- 
nity to  hear  the  evidence  presented 
and,  ultimately  based  their  findings 
and  recommendations  on  less  than  a 
full  and  complete  knowledge  of  the 
record.  Because  of  the  unique  nature 
of  this  body  it  is  true  that  Members 
were  not  always  able  to  arrive  on  time 
for  one  or  another  hearing  or  were 
forced  to  excuse  themselves  prior  to 
the  conclusion  of  a  hearing.  The  many 
aspects  of  congressional  business  ne- 
cessitate committee  procedures  that 
permit  this  flexibility,  but  to  infer 
from  a  Member's  occasional  absence 
that  he  based  his  decision,  a  very  seri- 
ous decision,  on  less  than  the  full 
record  is  to  impugn  the  honesty  and 
integrity  of  that  Member  and  the  com- 
mittee, as  well  as  this  body.  The  com- 
mittee took  great  effort  to  insure  that 
those  Members  absent  from  any  part 
of  the  proceeding  were,  as  soon  as  pos- 
sible, provided  with  a  transcript  of 
that  proceeding.  Members  were  free  to 
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discuss  the  content  of  the  proceeding 
from  which  they  were  absent  with 
other  members  of  the  committee  and 
committee  staff.  Members  were  wel- 
come to  review  copies  of  the  documen- 
tary evidence  presented  in  their  ab- 
sence. I  am,  therefore,  certain  that  no 
member  of  this  committee  made  find- 
ings of  facts  or  recommendations  with- 
out first  making  himself  privy  to  the 
totality  of  the  record.  Moreover,  there 
was  always  present  a  full  quorum  of 
the  committee. 

It  has  been  said  that  the  proceedings 
of  the  conunittee  did  not  meet  the 
principles  of  equity,  that  the  commit- 
tee members  were  not  impartial  and 
that  the  proceedings  were  not  con- 
ducted by  a  neutral  party.  In  the  first 
place,  the  Investigative  phase  of  the 
committee  proceedings  were  conduct- 
ed, insofar  as  possible,  in  secret.  We  do 
so  in  order  to  protect  the  reputation  of 
innocent  outside  persons  as  well  as  the 
Members  under  investigation.  As  to 
the  adjudicative  phase,  I  find  it  in 
direct  conflict  with  the  basic  princi- 
ples of  democracy  to  suggest  that  pro- 
ceedings involving  recommendations 
for  disciplining  Members,  which  is  the 
adjudicative  phase,  be  held  in  secret 
from  the  public.  The  public  clearly 
has  a  right  to  full  information  once 
charges  have  been  brought. 

Another  element  involves  the  deci- 
sion of  the  committee  to  make  recom- 
mendations for  disciplinary  action. 
This  committee  went  to  great  lengths 
to  insure  that  the  charged  Member 
had  ample  opportunity  to  present 
himself  and  his  defense  before  the 
committee.  He  and  his  counsel  were 
provided  full  access  to  information  in 
the  possession  of  the  conmiittee  staff, 
going  even  beyond  traditional  rules  of 
discovery.  He  and  his  counsel  were 
permitted  to  introduce  evidence  on 
their  own  behalf  and  were  permitted 
to  call  witnesses  and  to  cross-examine 
witnesses  brought  forward  by  conunit- 
tee staff.  They  were  also  granted  more 
time  than  fairness  dictates,  including 
numerous  delays  and  extensions 
based,  at  times,  on  reasons  that  no 
court  would  tolerate.  The  committee, 
therefore,  went  beyond  the  normal 
bounds  of  fairness  and  decency  so  as 
to  insure  that  the  accused  Member 
was  treated  equitably.  The  proceed- 
ings were  conducted  with  neutrality 
and  fairness.  Rulings  from  the  Chair 
reflected  great  concern  for  the  rights 
of  the  accused.  Numerous  motions  and 
requests  by  counsel  were  granted  by 
the  Chair  that  might  well  have  been 
denied  in  a  court  of  law.  As  to  the  im- 
partiality of  the  committee,  it  is  a 
matter  of  record  that  several  of  the 
counts— some  quite  serious— were  dis- 
missed by  the  committee.  The  dismis- 
sal of  these  charges  was  based  on  the 
committee's  finding  that  they  were 
not  proved  by  clear-and-convinclng 
evidence.  Clearly  a  committee  lacking 
impartiality  would  not  have  dismissed 
those  serious  charges. 
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There  has  also  been  criticism  relat- 
ing to  both  the  standard  of  proof  used 
and  on  whom  rests  the  burden  of 
proof  in  disciplinary  proceedings.  As 
we  know,  the  charges  must  be  proved 
by  clear-and-convincing  evidence,  not 
beyond  a  reasonable  doubt.  This  is  not 
an  easy  standard  to  meet  but,  in  the 
opinion  of  the  majority  of  the  mem- 
bers of  the  committee,  it  was  met.  It  is 
the  burden  of  the  committee  to  prove 
its  case,  and  this  was  done.  Once  clear- 
and-convincing  evidence  has  been  pre- 
sented the  burden  shifts  and  it  be- 
comes incumbent  on  the  accused  to 
come  forward  with  evidence  which  re- 
futes the  evidence  before  the  commit- 
tee. 

Criticism  has  also  been  made  of  the 
fact  that  there  is  not  a  statute  of  limi- 
tations for  violations  of  House  Rules. 
There  have  been  calls  for  imposition 
of  a  5-year  rule  similar  to  that  afford- 
ed those  accused  of  crimes  other  than 
those  crimes  where  the  imposition  of 
the  death  penalty  is  a  possibility. 
There  is,  however,  no  statute  of  limita- 
tions for  violations  of  the  Code  of 
Ethics  and  the  House  has  chosen  not 
to  impose  such  a  limitation.  However, 
this  committee  was  nonetheless  sensi- 
tive to  the  fact  that  some  of  Mr.  Wil- 
son's alleged  transgressions  took  place 
a  number  of  years  ago.  The  committee 
in  reviewing  the  quantity  of  available 
evidence,  found  that  the  evidence,  old 
and  new,  clearly  demonstrated  serious 
violations  of  the  Rules  of  the  House. 
The  mere  fact  that  the  violations  oc- 
curred several  years  ago  did  not  dimin- 
ish their  seriousness  nor  eliminate  the 
requirement  that  this  body  deal  with 
them. 

The  criticism  that  this  committee  is 
the  final  arbiter  in  disciplinary  mat- 
ters is  unfounded.  This  committee 
makes  findings  of  fact  and  makes  a 
recommendation  for  disciplinary 
action  to  the  House.  It  is  the  House 
that  determines  the  merit  of  the  find- 
ings and  recommendations  and  ulti- 
mately passes  judgment  on  the 
Member. 

It  is  for  this  reason  that  any 
Member,  at  any  time  before  final  vote, 
may  speak  to  the  merits  of  the  case, 
present  new  evidence  or  refute  that 
which  has  already  been  presented. 
The  floor  debate,  therefore,  becomes  a 
trial  de  novo  wherein  the  parties  may 
present  their  case  to  the  entire  House. 

It  has  been  said  that  to  disallow 
counsel  on  the  floor  of  the  House  is 
unfair.  To  the  contrary,  under  the 
procedures  of  this  committee,  counsel 
for  the  accused  Member  is  given  every 
opportunity  to  defend  his  client  before 
the  committee.  When  the  House  takes 
up  the  matter  it  does  so  according  to 
historical  precedents.  These  prece- 
dents and  parliamentary  procedures 
have  traditionally  fostered  open  and 
productive  debate.  To  believe  that  this 
historical   tradition   would   fail   when 
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dealing  with  disciplinary  matters  is 
unrealistic.  The  Constitution  seems  to 
contemplate  virtually  unlimited  au- 
thority to  punish  Members  for  any 
conduct  it  deems  to  be  disorderly  be- 
havior and  specifically  allows  the 
House  to  expel  a  Member  by  a  two- 
thirds  vote.  It  was  in  the  wisdom  of 
the  framers  of  our  Constitution  to 
accord  the  House  this  power.  A  Mem- 
ber's misconduct  is  not  only  an  embar- 
assment  to  the  House  but  it  impairs 
the  productivity,  authority,  and  pres- 
tige of  the  legislative  process.  It  would 
be  in  conflict  with  the  longstanding 
precedents  of  the  House  to  allow 
someone  other  than  a  Member  to 
debate  on  the  floor  of  the  House. 
Moreover,  this  is  not  a  matter  which 
the  committee  controls  and  if  a 
change  is  to  be  made,  the  House  con- 
trols that  issue. 

Finally,  it  has  been  alleged  that  the 
true  facts  have  not  been  brought  forth 
by  this  committee.  I  believe  they  were. 
Every  possible  attempt  to  ascertain 
the  truth  was  made  by  this  committee. 
The  hearings  that  were  conducted  in 
this  matter  were  open  hearings.  Coun- 
sel for  Mr.  Wilson  was  present  and 
given  full  opportunity  to  raise  ques- 
tions and  examine  witnesses  and  was 
allowed  to  present  as  vigorous  a  de- 
fense as  he  wished.  The  fact  that 
these  hearings  were  conducted  in  an 
open  forum  speaks  highly  of  this  com- 
mittee and  its  procedures.  Had  any 
failure  of  justice  taken  place  during 
those  hearings,  surely  it  would  have 
been  brought  to  the  attention  of  the 
full  House  at  that  time. 

The  Committee  on  Standards  of  Of- 
ficial Conduct  endeavors,  in  a  timely 
yet  fair  manner,  to  recommend  disci- 
pline of  Members  of  Congress  when 
the  evidence  warrants  such  action. 
This  committee  has  recommended 
that  Members  found  in  violation  of 
the  public  trust  be  removed  from  posi- 
tions of  authority  in  the  Congress. 
This  is  as  it  should  be.  Our  willingness 
to  take  action  in  disciplining  erring 
Members  of  this  body  is  expected  by 
the  public  and  is  something  which  we 
must  continue  to  do  when  necessary. 

The  House  of  Representatives  as  a 
body,  as  an  institution,  and  as  the  rep- 
resentative of  the  people  has  incum- 
bent upon  it  an  obligation  to  insure 
that  its  Members  behave  in  a  manner 
fully  consistent  with  both  the  spirit 
and  letter  of  the  law  and  the  Rules  of 
the  House.  It  is  for  this  reason  that  we 
have  a  code  of  conduct  and  a  Commit- 
tee on  Standards  of  Official  Conduct. 
It  is  to  insure  that  the  public  trust  re- 
mains intact  that  this  House  must 
take  action  on  matters  indicating 
ethics  violations  in  a  timely  and  effi- 
cient manner  so  as  to  insure  that  we 
preserve  the  honor  of  this  House  and 
the  trust  of  the  American  people.* 
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OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Mr. 
Frank  Brown,  chairman  of  the  Nation- 
al Association  for  Personal  Rights  in 
Education  (NAPRE)  and  also  a  profes- 
sor of  economics  at  DePaul  University, 
recently  spoke  before  the  national 
platform  committees  of  both  the  Re- 
publican and  Democratic  national  par- 
ties. I  wish  to  insert  Mr.  Brown's  rec- 
ommendations on  improving  our  edu- 
cational policies  for  the  attention  of 
the  Members  from  both  sides  of  the 
aisle.  His  remarks  follow: 

Statement  Before  the  National  Platform 
Committee  of  the  Democratic  Party 

As  a  parental  group  now  into  its  21st  year 
in  the  struggle  for  the  educational  freedom 
of  choice  of  parents  and  students,  the  Na- 
tional Association  for  Personal  Rights  in 
Education  (NAPRE)  respectfully  urges  the 
Democratic  Party  to  include  in  its  1980  na- 
tional platform  the  following  three  planks: 

First,  the  Democratic  Party  affirms  that 
the  primary  right  of  education  belongs,  not 
to  the  state  and  federal  governments,  but  to 
parents: 

Second,  the  Democratic  Party  supports 
the  adoption  of  equitable  tax-suppMJrted  pa- 
rental grants  or  vouchers  through  which 
families  could  be  assisted  to  enroll  their 
children  in  the  elementary  and  secondary 
schools,  public  or  private,  of  their  choice. 

Third,  the  Democratic  Party  calls  for  the 
establishment  of  a  high-level  commission  to 
investigate  the  growing  discontent  of  many 
parents  with  the  expanding  state  and  feder- 
al education  monopoly  and  with  the  histori- 
cal distortions  and  fraudulent  court  deci- 
sions on  which  this  monopoly  is  based. 

In  1976  the  Democratic  Party  national 
platform  promised  equity  to  parents  seeking 
tax-supported  educational  choice.  In  1976 
candidate  Carter  stated  in  Today's  Catholic 
Teacher  (Oct.  1976):  'When  I  was  Governor 
of  Georgia,  voters  authorized  annual  grants 
for  students  attending  private  colleges  in 
Georgia.  We  must  develop  similar,  innova- 
tive programs  elsewhere  for  nonpublic  ele- 
mentary and  secondary  schools  if  we  are  to 
maintain  a  healthy  diversity  of  educational 
opportunity  for  all  our  children." 

But  when  congressional  tuition  tax  credit 
bills  for  public  and  private  education  were 
subsequently  proposed,  the  current  Demo- 
cratic administration  scuttled  them.  Despite 
the  fact  that  federal  legislation  of  this  sort 
had  never  been  tested  in  the  courts.  Presi- 
dent Carter  proceeded  against  it  on  the 
strength  of  an  Attorney-General  opinion 
which  was  rooted  in  Know-Nothingism.  the 
mid-19th  century  movement  which  spear- 
headed the  drive  to  deny  a  share  of  the  edu- 
cation tax  to  families  which  through  reli- 
gious conviction  did  not  accept  the  then-de- 
veloping state  public  schools.  Finally,  our 
recommendation  to  the  1976  Democratic 
platform  committee  to  investigate  the  rele- 
vant court  decisions  was  ignored  by  the 
committee  and  the  president. 

The  Democratic  Party  should  realize  that 
many  parents  have  interpreted  these  devel- 
opments to  be  political  deceptions,  and, 
having  concluded  that  the  present  Derao- 
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cratic  administration  is  owned  by  the  Na- 
tional Education  Association,  are  looking 
elsewhere  for  justice  for  their  children.  The 
party  should  know  that  many  of  these  disaf- 
fected parents  have  long  been  loyal  Demo- 
crats. 

We  are  aware  of  the  standard  objections 
to  the  parental  grant,  with  the  principal  one 
being  its  alleged  unconstitutionality  on 
church-state  grounds.  But  our  research 
demonstrates  that  the  related  court  deci- 
sions have  been  based  not  on  the  constitu- 
tion but  on  Know-Nothingism  and  that,  in 
the  distribution  of  the  education  tax,  par- 
ents and  students  have  r>€rsonal  civil  and 
constitutional  rights  that  may  not  be  denied 
by  reason  of  any  relationship  between  the 
state  and  any  church  or  school.  On  these 
points  many  families  view  the  court  deci- 
sions with  the  same  contempt  that  the  Jews 
had  for  the  Nuremberg  Decrees  and  that 
Dr.  Martin  Luther  King  had  the  Dred  Scott 
and  Plessy  v.  Ferguson  (separate-but-equal) 
decisions. 

A  second  objection  is  that  the  parental 
grant  would  lead  to  widespread  discrimina- 
tion against  such  groups  as  minorities  and 
the  poor.  Here  no  one  can  deny  the  lamen- 
table failures  of  some  private  schools  any- 
more than  those  who  so  self-righteously 
criticize  such  schools  can  deny  that  in  im- 
portant areas  public  schools  have  been  the 
prime  architects  of  racial  segregation.  But. 
whatever  the  past,  inner-city  private 
schools,  hanging  on  desperately  in  these  in- 
flationary times,  are  providing  a  rich  source 
of  quality  education  for  many  minority  and 
poor  children. 

Actually,  while  government  denial  of  tax 
equity  for  alternative  schooling  falls  on 
families  from  all  classes,  it  weighs  particu- 
larly heavily  on  families  which  are  economi- 
cally incapable  of  making  a  choice  and  thus 
remain  in  a  state  of  dependency  on  govern- 
ment teachers.  Further  this  condition  is 
being  politically  reinforced  by  the  National 
Education  Association,  the  American  Feder- 
ation of  Teachers,  and  other  enemies  of  pa- 
rental choice.  From  our  inner-city  experi- 
ence we  assert  that  minority  and  poor  fami- 
lies are  generally  capable  of  making  the 
right  choices  with  parental  grants.  In  any 
case  we  contend  that  the  parental  grant 
would  prove  to  be  the  most  effective  weapon 
against  discrimination  and  injustice. 

There  are  other  matters  to  be  discussed, 
even  if  only  briefly.  One  is  that  quality  edu- 
cation cannot  be  mass-produced  or  conduct- 
ed by  armies  of  educational  bureaucrats  far 
removed  from  the  scene,  but  must  rather  be 
carried  on  by  parents  and  teachers  cooper- 
ating as  teams  under  conditions  of  smallness 
and  freedom  and  individual  attention  in  a 
family  atmosphere  of  love  and  work  person- 
al dignity.  Such  closeness  was  the  secret  of 
many  of  the  original  public  schools.  It  is  the 
secret  of  many  hardy  inner-city  private 
schools.  It  can  be  the  secret  of  attaining 
quality  education  for  American  children  if 
parental  power  Is  restored  through  parental 
grants. 

On  a  second  point  the  role  of  schools  in 
teaching,  character  formation,  and  prepara- 
tion of  students  for  economic  life  should  be 
studied.  As  to  the  unemployment  of  so 
many  young  minority  and  poor  and  as  well 
to  the  nonproductivity  of  so  many  young 
people  from  all  backgrounds,  we  ask  this 
committee  to  examine  to  what  extent  this 
unemployment  and  nonproductivity  may 
be— in  part— attributed  to  their  schooling  or 
lack  thereof. 

We  also  plead  with  this  committee  to  con- 
sider that  more  serious  threats  to  American 
freedoms  are  arising  from  the  expanding  of 
the  state  and  federal  controls  over  school- 
ing. Many  good-willed  legislators  support 
practically   any   proposal   to   fund   govern- 
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ment  education,  but  they  should  stop  to 
think  that  most  of  the  proposals  are  struc- 
tured to  put  power  over  schooling  not  into 
the  hands  of  parents  but  rather  into  the 
grip  of  unelected  government  education  bu- 
reaucrats. 

In  conclusion,  holding  that  the  education 
of  children  is  a  sacred  trust  of  parents  and 
that  this  trust  involves  the  personal  civil 
and  constitutional  rights  of  parents  and  stu- 
dents to  academic  freedom  and  religious  lib- 
erty, we  again  respectfully  urge  the  Demo- 
cratic Party  platform  committee  to  adopt 
our  three  proposals  calling  for  parental 
power  in  education,  the  enactment  of  the 
parental  grant,  and  the  investigation  of  the 
unjust  judicial  barriers  to  parental  and  stu- 
dent freedom  of  education. 

Statement  Before  the  Republican  Party 
National  F>latform  Committee 

As  a  parental  group  now  into  its  third 
decade  in  the  defense  against  the  American 
state  of  the  personal  education  rights  of 
parents  and  students  to  religious  liberty  and 
academic  freedom,  the  National  Association 
for  Personal  RighU  in  Education  (NAPRE) 
respectfully  urges  the  Republican  Party  to 
adopt  the  following  three  planks  in  its  1980 
national  platform: 

The  Republican  Party  affirms  that  the 
primary  right  of  education  belongs,  not  to 
the  state  and  federal  governments,  but  to 
parents; 

The  Republican  Party  endorses  tax-sup- 
ported parental  grants  or  vouchers  through 
which  parents  could  be  assisted  in  enrolling 
their  children  in  public  or  private  elemen- 
tary and  secondary  schools  of  their  choice; 

The  Republican  Party  calls  for  an  exami- 
nation of  the  relations  of  American  govern- 
ments to  parents  and  students  in  the  field 
of  schooling,  with  particular  emphasis  on 
the  distribution  of  education  taxation. 

One  basic  principle  for  such  an  examina- 
tion should  be  that  for  many  families  reli- 
gion is  essential  to  schooling  and  that,  if 
governments  tax  the  public  for  schooling, 
they  should  so  distribute  the  taxes  as  to 
protect  religious  rights.  Unfortunately 
American  governments  have  generally  allo- 
cated a  mono[>oly  of  the  tax  to  support  pre- 
ferred schools  without  regard  for  religious 
dissenters. 

A  first  example  is  seen  in  the  colonial  New 
England  congregational  schools,  which  were 
based  on  a  preferential  tax  arrangement  be- 
tween the  political  community  and  one 
church.  A  second  example  is  the  state  public 
school  system,  which  was,  as  the  research  of 
Professor  Jorgenson  of  Missouri  and  other 
scholars  have  demonstrated,  founded  in  the 
mid-19th  century  in  great  part  on  a  prefer- 
ential tax  collusion  between  the  American 
state  and  the  dominant  Protestant  churches 
of  the  day.  with  dissenters  being  denied  tax 
equity.  A  third  example  is  that,  with  the 
private  Protestant  values  on  the  decline  in 
the  public  schools,  the  tax  monopoly  today 
preferentially  supports  the  private  values  of 
secular  humanism— a  life  orientation  that 
looks  only  to  man  without  reference  to 
God— as  the  new  educational  establishment, 
with  the  National  Education  Association 
being  a  new  national  priesthood. 

The  U.S.  Supreme  Court,  proceeding 
under  the  illusion  that  the  public  school  is 
or  can  be  genuinely  neutral,  has  played  a 
disastrous  role  in  this  matter.  Thus  by  oust- 
ing residual  elements  of  Protestantism  from 
the  public  schools,  the  Court  has  given  pow- 
erful impetus  to  the  takeover  by  secular  hu- 
manism. The  Court  has  also  struck  down— 
with  decisions  vitiated  by  historical  igno- 
rance and  documentary  distortion— all  but  a 
few  of  the  many  state  laws  enacted  to  recti- 
fy deep-rooted  tax  inequities  to  dissenters. 
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A  second  basic  principle  for  examination 
should  be  that,  under  conditions  of  govern- 
ment taxation,  families  should  have  the  tax- 
supported  academic  freedom  of  choice  to 
have  their  children  in  schools,  public  or  pri- 
vate, that  provide  quality  education. 

Based  on  these  two  principles,  the  pro- 
posed examination  should  note  that,  in  ad- 
dition to  the  value  changes  already  dis- 
cussed, the  public  schools  have  undergone 
growth  patterns  that  have  seriously  under- 
mined the  religious  liberty  and  academic 
freedom  of  families.  Thus  the  original  com- 
munity school  has  over  the  decades  come  in- 
creasingly under  the  sway  of  state  education 
bureaucrats  and  in  more  recent  years  into 
the  orbit  of  unelected  and  power-seeking 
federal  education  officials  far  removed  from 
parents  and  teachers. 

The  examination  should  consider  that, 
since  all  schooling  has  both  public  and  pri- 
vate aspects,  it  cannot  be  enacted  into  an 
exclusively-public  operation.  It  should  dem- 
onstrate that  the  purpose  of  collecting  edu- 
cation taxes  from  the  public  is  to  assist  par- 
ents to  educate  their  children  and  not  to 
give  government  officials  control  over 
schooling,  as.  for  instance,  through  impos- 
ing secular  humanism  or  academic  imperial- 
ism on  the  children  of  this  nation.  It  must 
conclude  that  if  parents  become  burdened 
with  government  education  officials  deter- 
mined to  control  schooling,  they  must  con- 
sider the  curtailment  of  taxation. 

The  examination  must  highlight  that  the 
personal  constitutional  rights  of  parents 
and  students  under  the  establishment  and 
freedom  clauses  cannot  be  denied  by  reason 
of  any  church-state  controversy.  It  should 
demonstrate  that  the  U.S.  Supreme  Court, 
while  ignoring  the  establishment  involved  in 
assigning  the  tax  monopoly  to  preferred 
schools  and  values,  has  incredibly  concluded 
that  the  Establishment  Clause  would  be  vio- 
lated by  giving  dissenters  an  equitable 
share.  In  his  dissent  in  Meek  v.  Pittenger 
(1975)  Chief  Justice  Burger  referred  to  such 
court  action  as  not  simply  tilting  the  Consti- 
tution against  religion  but  literally  turning 
the  Religion  Clause  on  its  head. 

The  examination  would  reveal  the  wide- 
spread dissatisfaction  of  parents  with  the 
academic  and  moral  tone  in  many  public 
schools,  with  a  striking  example  being  the 
large-scale  ongoing  abandonment  by  many 
Protestants  of  their  once-cherished  public 
schools  in  favor  of  private  Christian  schools. 

In  conclusion,  with  the  hope  that  the  Re- 
publican F>arty  will  wholeheartedly  join  the 
struggle  to  make  certain  that  every  Ameri- 
can family  that  wishes  so,  whether  In  public 
or  private  schools,  can  at  long  last  have 
equitable  access  to  the  education  tax  dollar, 
we  again  respectfully  request  the  Republi- 
can Party  to  take  a  strong  stand  in  its  1980 
national  platform  for  parental  rights  in  edu- 
cation, for  tax-supported  parental  grants, 
and  for  the  long-overdue  examination  of  the 
relationships  between  the  American  state 
and  its  citizens  in  the  matter  of  schooling.* 


CONGRESSMAN  GREEN  NOTES 
PASSING  OF  RABBI  BERNARD  J. 
BAMBERGER 


HON.  S.  WILLIAM  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  GREEN.  Mr.  Speaker,  it  is  with 
a  profound  sense  of  grief  that  I  rise  to 
note    the    passing    last    Saturday    of 
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Rabbi    Bernard   J.    Bamberger,    rabbi 
emeritus  of  Temple  Shaaray  Tefila. 
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could  if  I  so  chose.  In  Russia.  vzyatka—hTiti- 
erv— in  the  medical  system  is  all-pervasive. 
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In    1948.    for    example,    medical    officials 
began  a  campaign  to  canonize  Ivan  Pavlov's 
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Rabbi  Bernard  J.  Bamberger,  rabbi 
emeritus  of  Temple  Shaaray  Tefila. 

Rabbi  Bamberger  had  been  the 
leader  of  Temple  Shaaray  Tefila  from 
1944  until  his  retirement  in  1971.  The 
temple,  located  in  the  18th  Congres- 
sional District  at  250  East  79th  Street, 
is  this  year  observing  its  135th  anni- 
versary. It  is  one  of  New  York's  oldest 
and  most  prominent  reform  Jewish 
synagogues. 

Among  his  many  accomplishments. 
Rabbi  Bamberger  served  as  president 
of  the  Central  Conference  of  Ameri- 
can Rabbis  and  the  Synagogue  Coun- 
cil of  America,  chairing  many  of  their 
projects  and  committees.  He  achieved 
reknown  as  well  as  a  scholar  of  reform 
Judaism  and  was  the  author  of  many 
important  works  of  Judaica. 

He  will  be  remembered  as  an  author, 
scholar,  teacher,  and  spiritual  leader. 
Rabbi  Bamberger's  stimulating  con- 
gregational and  international  leader- 
ship will  be  sorely  missed,  for  he  has 
left  us  with  a  memory  of  indelible  con- 
tributions.* 


SOVIET  MEDICINE  FROM  THE 
INSIDE:  BRIBERY  AS  A  DOC- 
TOR'S WAY  OF  LIFE— PART  I 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19.  1980 

•  Mr.  McDonald.  Mr.  Speaker,  one 
of  the  things  that  apologists  for  Com- 
munist regimes  always  tell  us  is  that 
medical  care  is  free  and  it  is  good  in 
socialist  countries.  This  is  not  true  and 
informed  people  know  this.  The  free 
world  countries  deliver  the  best  medi- 
cal care  and  discover  most  of  the  new 
medicines.  However,  the  myth  contin- 
ues to  outlive  the  facts.  Dr.  Vladimir 
Golyakhovsky.  a  former  Soviet  doctor, 
wrote  several  articles  that  appeared  in 
Medical  Economics  on  February  18, 
1980,  and  March  3,  1980,  graphically 
describing  how  Soviet  medicine  really 
operates.  No  American  would  wish  to 
go  near  a  Soviet  hospital  after  reading 
these  articles.  Part  I  describes  his  ex- 
perience with  the  medical  education 
system  in  the  U.S.S.R.  Part  II  will  de- 
scribe Soviet  medicine  in  actual  oper- 
ation. I  commend  these  articles  to  the 
attention  of  my  colleagues: 
Soviet  Medicine  Prom  the  Inside:  Bribery 
AS  A  Doctor's  Way  of  Life— Part  I 

In  1953.  the  Soviet  Union's  secret  police, 
the  KGB.  herded  nine  of  the  country's  most 
brilliant  physicians  into  a  dungeon  and  tor- 
tured them  until  they  'confessed'  to  poi- 
soning several  top  Communist  officials,  in 
what  the  press  dutifully  recorded  as  the 
Doctors'  Plot.  That  same  year.  I  began  my 
own  medical  career  in  Petrozavodsk,  a  prin- 
cipal city  near  the  Finnish  border. 

Since  that  time,  I  have  observed  the 
whole  range  of  Soviet  health  delivery,  from 
a  small  wooden  district  hospital  with  five 
cots  serving  lumbermen  in  the  frozen  north 
to  the  offices  of  the  Ministry  of  Health.  I 
have  treated  patients,  performed  research, 
taught  medical  students,  and  served  as  an 
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orthopedic  consultant.  At  the  time  of  my 
emigration  to  the  United  States,  I  was  head 
of  traumatology,  orthopedic  surgery,  and 
military  surgery  at  a  major  250-bed  Moscow 
clinic. 

Soviet  medicine  is  not  what  it  seems  to 
Western  visitors.  For  security  reasons,  they 
are  never  admitted  to  our  finest  medical 
facilities.  These  are  the  "palace  hospitals" 
created  by  the  Communist  Party  to  serve  its 
own  elite— perhaps  2.000  top  Party  officials 
and  their  families— and  administered  by  Dr. 
Eugeni  Chazov.  a  cardiologist  who  is  Leonid 
Brezhnev's  personal  physician.  To  conceal 
this  sophisticated  level  of  medical  treatment 
from  lesser  comrades,  armed  guards  patrol 
all  entrance  doors,  and  this  so-called  Fourth 
Department's  scientific  publications  are 
classified  "secret."  For  the  same  reason, 
guided  tours  for  medical  dignitaries  never 
visit  the  special  hospitals  for  the  KGB. 
police,  and  foreign  ministry.  For  this  small 
Communist  aristocracy,  the  finest  care 
available— not  as  good  as  only  average  U.S. 
health  care— is  a  fringe  benefit  of  power. 

Neither  do  visitors  see  the  care  that  Rus- 
sia's 260  million  ordinary  citizens  receive  in 
city  and  rural  hospitals  and  at  outpatient 
departments — care  that  in  many  respects 
has  improved  little  over  what  author  and 
physician  Anton  Chekhov  described  a  cen- 
tury ago.  The  grand  tour  for  foreigners  is  of 
the  Institutes— an  intermediate  level  usually 
affiliated  with  a  medical  school,  but  in  no 
way  approaching  the  level  of  care  at  a  U.S. 
counterpart. 

Most  foreigners  assume  that  in  this  social- 
ized state  treatment  is  free  and  readily 
available.  It  is  neither.  The  hospitalized 
Soviet  citizen  pays  for  everything  out  of  his 
own  pocket.  He  buys  his  own  meals  (since 
the  hospital  usually  embezzles  the  miserly 
82  kopecks  the  government  allots  for  food 
each  day).  He  hires  someone  to  spoon-feed 
him  if  necessary;  he  rents  his  sheets  and 
hospital  clothing;  his  family  buys  much  of 
his  medicine  elsewhere,  since  the  ^hospital 
doesn't  stock  it;  and  he  hands  out  money  to 
his  nurses  and  doctor  in  the  hope  that  they 
will  give  him  special  care  and  attention. 

Often,  especially  if  he  suffers  from  a  seri- 
ous condition,  he  must  pay  for  the  privilege 
of  being  hospitalized.  Mothers  of  asthmatic 
children  not  only  must  pay— unofficially— 
1,000  rubles  to  have  their  children  admitted 
to  the  bronchial  asthma  ward  of  Moscow's 
Hospital  No.  52,  but  then  must  come  to  the 
hospital  after  work  and  clean  floors. 

Why  is  health  care  in  the  wealthiest  and 
most  powerful  nation  in  the  Communist 
world  in  so  sick  and  sorry  a  state?  There  are 
three  principal  reasons: 

The  Soviet  government  allots  too  little 
money  for  medicine  because  it  receives  no 
cash  return  from  this  investment.  Medicine 
gets  only  what  budgetary  crumbs  remain 
after  the  government  has  paid  for  propa- 
ganda, the  military,  and  the  inefficient 
economy.  Thus,  Soviet  doctors  lack  equip- 
ment adequate  to  diagnose,  to  treat,  or  to 
operate. 

The  morale  of  doctors  and  nurses  is  very 
low.  They  feel  they  are  ruining  their  own 
health  in  exhausting,  round-the-clock  labor 
for  a  miserly  monthly  stipend.  They  contin- 
ue to  practice  medicine  out  of  compassion 
for  the  suffering,  but  many  have  fallen  into 
corruption  and  apathy. 

Soviet  medical  administrators  are  corrupt, 
incompetent,  arrogant,  and  wasteful.  There 
are  too  many  of  them,  and  they  are  too 
powerful.  They  manage  to  impose  Marxist 
ideology  even  on  the  physical  sciences.  They 
seriously  hamper  the  work  of  doctors  who 
treat  the  sick.  They  have  put  Soviet  physi- 
cians 25  to  50  years  behind  their  American 
colleagues. 
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bribery  begins  early 

The  problems  of  Soviet  medicine  begin  in 
the  medical  schools.  There  the  practice  of 
paying  bribes  for  admission  is  so  well  estab- 
lished and  widespread  that  its  study  be- 
comes a  special  discipline  of  the  science  of 
geography. 

In  Soviet  Georgia,  bribery  is  a  way  of  life. 
So  Dr.  Otary  Gelbakhiani,  dean  of  the 
Tbilisi  medical  school,  routinely  demanded 
a  bribe  of  40,000  rubles  from  every  enrollee. 
(In  Russia,  the  ruble  is  set  officially  each 
month.  Currently  the  exchange  rate  is  1 
ruble  =  $1.50.  The  actual  U.S.  exchange  rate 
is  1  ruble  =  20  cents  selling.  32  cents  buying.) 

His  students  paid  close  attention  to  the 
role  model  provided  by  their  distinguished 
patron,  who  had  more  titles  than  a  Spanish 
grandee:  Doctor  of  Medicine.  Professor, 
Honored  Scientific  Worker,  Academician, 
Member  of  the  Central  Committee  of  the 
Communist  Party  of  Georgia,  Deputy,  and 
National  Representative.  Seven  years  ago, 
titles  and  all.  Dr.  G.  was  convicted  and  sen- 
tenced to  15  years  in  prison— one  year  for 
every  1  million  rubles  he  had  amassed. 

In  the  Soviet  Union,  a  medical  orderly's 
salary  is  60  rubles  a  month,  a  nurse's  is  70. 
and  a  beginning  doctor's  monthly  salary  is 
110  rubles— the  cost  of  a  pair  of  women's 
boots.  An  ordinary  clinic  d<x;tor  (with  a  10- 
ruble-a-month  raise  every  five  years,  enough 
to  buy  his  family  one  chicken  dinner)  would 
have  to  work  90  years  to  attain  the  wage  of 
a  beginning  bus  driver.  My  own  years  of  ex- 
perience and  level  of  specialization  were 
such  that,  at  the  end.  I  earned  the  maxi- 
mum possible  doctor's  salary— 500  rubles  a 
month.  However,  stipends  from  my  consul- 
tancies at  the  "special"  hospitals  and  occa- 
sional royalty  checks  from  my  books  almost 
doubled  my  Income  in  some  years. 

How  then  is  it  possible  to  pay  a  40,000- 
ruble  bribe  to  enter  medical  school,  when 
during  his  first  five  years  of  practice,  the  or- 
dinary doctor  earns  a  grand  total  of  only 
6,600  rubles,  progressing  in  his  fifth  five- 
year  period  to  9.000  rubles?  After  25  years, 
such  a  doctor  has  officially  earned  a  grand 
total  of  only  39,000  rubles— still  not  enough 
to  cover  the  bribe  he  paid  to  get  into  medi- 
cal school. 

To  explain  this  paradox.  I  give  you  the 
case  of  a  graduate  of  the  very  same  Tbilisi 
medical  school.  A  specialist  in  venereal  dis- 
eases in  the  beautiful  little  Black  Sea  resort 
town  of  Gagra,  he  was  able  to  pay  for  his 
"free"  medical  education  in  two  months 
with  his  earnings  from  our  "free"  medical 
care.  Every  morning,  his  senior  nurse  ex- 
plains to  the  queue  of  unfortunate  tourists 
lined  up  from  office  door  to  the  shore  that 
the  doctor  treats  patients  at  his  house— a 
charming  cottage  next  door,  set  among 
grap)e  arbors.  Sometimes  a  disgruntled  pa- 
tient complains,  ""I've  already  paid  for  sex  in 
this  town,  and  I  don't  intend  to  pay  for  my 
venereal  disease,  too."  The  nurse  gives  him 
an  appointment  for  two  weeks  hence  and 
calls  the  police  to  report  him  as  a  VD  carri- 
er. The  disgruntled  patient  now  has  to  bribe 
the  nurse  and  the  policeman,  too. 

In  season,  this  doctor  treats  40  to  50  pa- 
tients a  day,  charging  about  25  rubles  each. 
His  fees  are  flexible,  though— from  10 
rubles  for  students  to  50  rubles  for  fat  offi- 
cials or  their  wives.  At  the  end  of  a  long  day. 
the  doctor  cheerfully  empties  his  pockets  of 
envelopes.  This  is  his  moment  of  triumph, 
because  he  makes  about  1,000  rubles  a  day.  I 
saw  it  with  my  own  eyes.  He  would  laugh  at 
me  and  say,  "Well,  Mr.  Moscow  Professor, 
can  you  make  as  much  as  an  ordinary 
doctor  like  me?" 

The  answer,  which  I  did  not  feel  comfort- 
able discussing  with  him  is  that,  of  course,  I 
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could  if  I  so  chose.  In  Russia,  t;0i/at/ca— brib- 
ery—in  the  medical  system  is  all-pervasive. 
But  I  found  it  distasteful  to  demand  bribes 
for  operating,  and  neither  was  I  happy  to 
accept  envelopes  afterward,  although  sever- 
al times  they  were  forced  on  me  by  grateful 
patients  who  wouldn't  take  Nyet  for  an 
answer.  There  were  occasions,  however, 
when  regular  patients  offered  tokens  of  ap- 
preciation—like the  expensive  foreign 
record  player  I  received  from  Bolshoi  prima 
ballerina  Maya  Plysetskaya— and  occasional 
special  privileges. 

The  most  memorable  came  when  the 
father  of  an  important  military  engineer  I 
had  operated  on  told  me  to  be  sure  to  con- 
tact him  when  I  had  time  for  a  holiday  in 
an  official  resort  rest  home  in  the  Caucusus. 
Three  years  later,  I  remembered  his  offer, 
called,  and  was  invited  to  spend  a  month  in 
an  elegant  dacha.  It  was  La  Dolce  Vita  as  I 
have  never  experienced  it  before  or  since. 
My  wife  and  I,  pampered  by  five  servants, 
were  the  sole  inhabitants  of  a  luxurious 
three-story  villa  whose  most  recent  vacation 
occupants  had  been  the  president  of  Fin- 
land and  Prime  Minister  Alexei  Kosygin. 

The  dean  of  the  Moscow  Medical  Stoma- 
tological Institute  demanded  bribes  of  only 
15,000  to  20,000  rubles  (preferably  in  the 
form  of  diamonds)  from  new  students— Mus- 
covites cannot  afford  to  pay  the  outlandish 
bribes  that  affluent  Georgians  can.  On  the 
basis  of  titles,  he  could  have  demanded 
more  than  Dr.  Gelbakhiani,  for  he  was  the 
assistant  to  the  Minister  of  Health  and  the 
head  of  the  Medical  Department  of  the 
Central  Committee  of  the  Communist 
Party.  He  always  wore  the  platinum  Lenin 
medal  that  he  had  received  for  service  to  his 
nation. 

Not  far  from  Moscow,  the  dean  of  the  Ka- 
linin Medical  Institute  takes  bribes  of  5,000 
rubles  from  enrollees — except  students  from 
the  more  prosperous  Caucasus,  of  whom  he 
demands  more.  In  Riga,  Latvia  (fee:  5,000 
rubles),  the  whole  hierarchy  of  crooked  offi- 
cials eventually  was  sentenced  to  prison.  In 
Tashkent,  Uzbek,  where  nobody  has  been 
arrested  yet,  "enrollment  fees"  are  the 
highest  in  the  Soviet  Union— about  40  years' 
worth  of  a  doctor's  official  salary.  In  poor, 
remote  areas  like  Kazan,  the  medical-school 
dean  graciously  accepts  small  gifts  of  fresh 
honey,  fresh  fish,  and  bottles  of  cognac. 
During  vacations,  he  travels  the  Volga  trib- 
utaries, where  his  students'  parents  spend 
thousands  of  rubles  to  entertain  him. 

This  geography  of  bribery  has  led  many 
medical  applicants  to  forsake  the  wealthy 
edges  of  the  Soviet  empire  and  converge  on 
the  poorer  heartland.  One  police  official, 
who  specializes  in  bribery  cases,  has  publicly 
warned  that  all  medical  schools  are  now 
under  his  microscope.  Inspectors  disguised 
as  applicants  are  using  marked  money.  They 
have  become  interested,  too,  in  murders 
connected  with  this  corruption— several  in 
Baku  alone.  I  was  questioned  several  times 
when  a  clerk  to  the  registrar  was  murdered 
in  my  own  school.  Fortunately  for  me,  at 
the  time  of  the  crime  I  was  on  vacation. 

QUALIFIED  instructors  ARE  FEW 

Prom  my  experience  as  a  medical-school 
professor,  I  would  estimate  that  only  about 
three-fourths  of  the  students  who  finally 
enroll  meet  the  necessary  standards.  This  is 
a  better  ratio,  however,  than  exists  in  the 
faculty,  where  the  quota  calls  for  two  Party 
members  for  each  non-Party  member.  The 
former  are  not  only  useless,  but  generally 
manage  to  bring  along  two  other  teachers 
who  are  barely  literate  medically.  The 
result  is  one  good  instructor  out  of  five, 
with  the  other  four  largely  dedicated  to  the 
propagation  of  pseudoscience. 


EXTENSIONS  OF  REMARKS 

In  1948,  for  example,  medical  officials 
began  a  campaign  to  canonize  Ivan  Pavlov's 
physiology  teachings  as  the  foundation  of 
all  medical  disciplines.  Millions  of  empty 
words  were  spoken  at  hundreds  of  confer- 
ences and  published  in  thousands  of  disser- 
tations and  articles.  Any  scientific  work  that 
didn't  quote  F*avlov  was  unacceptable,  and 
any  scientist  who  neglected  to  join  the  choir 
of  praise  found  himself  jobless.  Pavlov,  rec- 
ognizing many  mistakes  in  his  theories,  had 
intended  to  rewrite  them  before  he  died,  but 
this  did  not  stop  Soviet  medical  teachers 
from  mindlessly  parroting  his  physiological 
teachings. 

Until  the  early  1960s,  Soviet  professors 
taught  that  Mendelian  genetic  theory  was  a 
bourgeois  fraud  and  that  Lysenko's  stupid 
magic  tricks  were  true  because  they  were 
confirmed  by  the  teachings  of  Marx  and 
Engels.  Then  came  the  long  campaign  of 
praise  for  a  Lysenko  protege,  an  underedu- 
cated  veterinarian  named  Gevorg  Boshyan, 
who  claimed  that  he  could  create  life  and 
change  the  structure  of  any  living  organism. 
There  was  also  Dr.  Olga  Lepeshinskaya,  an 
old  woman  whose  principal  credential  was  a 
friendship  with  Lenin.  She  reported  that 
she  became  younger  when  she  bathed  in 
soda  water.  Our  medical  teachers  wrote  vol- 
umes on  this  senile  gibberish. 

Such  pseudoscience  exists  to  this  day,  the 
most  enduring  falsehood  being  that  aU  Rus- 
sian science  is  superior  to  all  Western  sci- 
ence. Soviet  administrators  insist  that  no 
more  than  25  to  30  percent  of  the  citations 
in  any  scientific  work  be  from  Western 
sources,  and  that  the  author  criticize  their 
""bourgeois  pollution." 

Another  weakness  of  Soviet  medical  edu- 
cation was  exposed  several  years  ago  when 
the  World  Health  Organization  produced  a 
highly  unflattering  report  on  how  Soviet 
schools  teach  medical  skills.  Embarrassed, 
Minister  of  Health  Boris  Petrovsky  ordered 
the  number  of  hours  of  training  in  such 
basic  skills  increased.  As  a  member  of  the 
Ministry's  Commission  on  Eklucational 
Methodology,  I  participated  in  the  effort  to 
carry  out  Comrside  Petrovsky's  Instructions. 
We  failed.  We  could  not  touch  the  seven 
ideology  departments  sacred  in  every  medi- 
cal school:  Communist  Party  History,  His- 
torical Materialism,  Political  Economics, 
Dialectical  Materialism,  Scientific  Commu- 
nism, Marxism-Leninism,  and  Marxist  Phi- 
losophy. These  courses  take  up  about  a 
third  of  a  student's  six  years  In  medical 
school  and  are  the  principal  reason  why  stu- 
dents don't  have  enough  time  to  learn  prac- 
tical medical  skills. 

EXAMS  ARE  OFTEN  A  FARCE 

Incompetence  and  corruption  are  so  wide- 
spread in  Soviet  medical  schools  that  teach- 
ers routinely  sell  quizzes  (25  to  50  rubles) 
and  exams  (250  rubles).  Alcoholic  teachers 
prefer  cognac.  More  cultured  teachers 
prefer  rare  art  books.  A  student  with 
enough  money  can  graduate  without  study- 
ing. One  lad  spent  an  entire  semester  court- 
ing his  girlfriend,  then  took  off  on  his  hon- 
eymoon. An  attempt  to  expel  him  ended 
when  his  adoring  mother  paid  the  dean's  as- 
sistant 1,000  rubles. 

The  price  for  inflated  exam  scores  in  the 
seven  tedious  departments  of  Communist 
thought  is  high.  Few  students  want  to  miss 
classes  that  actually  teach  medicine,  so  less 
bribe  money  is  expended  there.  Still,  It  is 
done.  An  assistant  professor  of  obstetrics 
regularly  takes  bribes.  It  runs  in  the  family. 
That  was  the  reason  why  her  husband  had 
been  fired  earlier  from  his  position  as  head 
of  finances  in  the  Ministry  of  the  Interior. 

Final  exams  culminating  six  years  of 
medical  school  are  a  total  farce.  The  govern- 
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ment  has  spent  about  18,000  rubles  on  each 
student,  and  the  Ministry  of  Health  has  al- 
ready decided  on  all  the  new  doctors'  assign- 
ments, so  the  school  falls  nobody.  T^e  stu- 
dents understand  this  and  consider  the 
tests  a  formality. 

The  first  exam— which  all  must  pass 
before  they  can  take  the  medical  science  ex- 
aminations—is on  Marxist  philosophy.  Pro- 
fessors struggle  to  stifle  their  yawns  as  stu- 
dents babble  incoherent  answers  to  three  or 
four  randomly  chosen  questions.  Then  the 
professors  give  totally  arbitrary  grades  that 
depend  more  on  what  they  had  for  break- 
fast than  on  what  the  students  said.  If  ev- 
eryone is  feeling  especially  Jolly,  the  stu- 
dents get  good  grades  without  even  answer- 
ing any  questions.  I  saw  one  student  get  two 
2's  (D's)  yet  end  up  with  a  final  grade  of  5 
(A)  because  the  Party  committee's  repre- 
sentative had  handed  down  special  instruc- 
tions to  that  effect. 

Examinations  on  medical  knowledge  are 
no  different.  For  five  years  I  served  on  var- 
ious examination  commissions.  E^ren  in 
Moscow,  where  quality  is  highest,  these 
commissions  fraudulently  passed  10  to  15 
percent  of  the  students.  At  medical  schools 
where  quality  is  lowest  (because  bribery  is 
worst),  commissions  ""help  along"  25  to  30 
percent  of  the  graduates.  I  estimate  that  na- 
tionwide, about  20  percent  of  all  medical 
students  get  their  diplomas  without  the 
minimum  knowledge  necessary  to  practice 
medicine. 

The  other  80  percent  include  many  prom- 
ising future  doctors.  Yet  with  few  excep- 
tions, the  best  graduates  get  the  worst  as- 
signments, and  the  worst  get  the  best.  This 
whole  illogical  process  is  conducted  by  the 
Moscow  Ministry  of  Health's  personnel  di- 
rector, Nikolai  Bokov,  whose  assignments 
are  based  on  influence,  bribes,  whim,  and 
one  ironclad  rule:  No  Jew  gets  an  assign- 
ment for  less  than  1,000  rubles. 

I  wanted  very  badly  to  keep  one  particu- 
larly bright  student  on  as  a  graduate  assist- 
ant in  my  surgery  department.  Ten  letters 
to  the  dean  and  three  personal  visits  finally 
exacted  his  promise.  His  mind  was  changed 
by  a  single  phone  call  ordering  him  to  give 
the  pK)sltion  to  Vera  Trof  imova,  niece  of  the 
Minister  of  Health.  You  can't  appeal  an 
order  like  that. 

My  candidate  complained  bitterly  to  me: 
'"E>o  the  officials  think  the  students  don't 
realize  what's  going  on?  They  sell  every- 
thing and  make  every  decision  Ulogically.  I 
wanted  to  become  a  surgeon  so  badly  that  I 
volunteered  for  night  duty  In  the  operating 
room  to  learn  to  assist.  I  won  first  prize  for 
my  reports  at  the  student  scientific  confer- 
ence. So  they  are  sending  me  to  Tmatara- 
kan  to  specialize  In  infectious  disease  con- 
trol, while  the  Minister's  niece,  who  is  so 
clumsy  that  you  wonder  If  her  fingers  are 
attached  to  her  hands  the  right  way.  wins 
the  surgery  department  position.  I  don't 
even  want  to  woik  in  medicine  anymore.  In 
fact,  I  would  prefer  to  drive  a  taxi." 

Rarely  was  it  possible  to  converse  this 
openly  with  a  student.  If  the  Party  commit- 
tee learned  that  a  teacher  had  dinner  or  an 
after-school  meeting  with  a  student,  the  in- 
cident was  relentlessly  investigated.  A  tal- 
ented biochemist,  Dr.  Yevgenii  Pokrovsky. 
was  fired  from  his  teaching  post  at  the  Kali- 
nin Medical  Institute  for  such  informal  con- 
tacts. The  Party  committee  terrorized  him, 
and  the  newspaper  Komsomolskaya  Pravda 
slandered  him  so  viciously  that  he  eventual- 
ly committed  suicide. 

I  liked  and  sympathized  with  the  stu- 
dents, and  I  observed  their  character  and  at- 
titude from  first  year  to  last.  They  were  full 
of  love  for  knowledge  and  Justice,  but  their 
idealism  quickly  evaporated.  They   gradu- 
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ated  as  skeptics  who  didn't  believe  anybody 
or  value  anything. 

(Scores  of  Russian  doctors  have  emigrated 
to  these  shores  in  the  past  10  years.  Pew.  if 
any.  however,  brought  the  bottom-to-top 
medical  hierarchy  experience  and  thorough 
notes  that  orthopedic  surgeon  Vladimir  Go- 
lyakhovsky  carried  with  him  when  he  ar- 
rived here  in  mid- 1978.  Skilled  with  pen  as 
well  as  scalpel  (a  poet  and  author,  he  had 
eight  books  selling  2.5  million  copies  pub- 
lished in  Russia),  he  has  now  produced  one 
of  the  most  fascinating  inside  views  of 
Soviet  medicine  ever  to  emerge  from  that 
carefully  censored  land. 

(Dr.  Michael  DeBakey  is  one  reason  why 
Golyakhovsky  no  longer  practices  orthope- 
dic surgery  in  the  Soviet  Union.  In  1973.  the 
Houston  supersurgeon  was  quietly  invited  to 
perform  complex  aortal  heart  surgery  on 
Mstislav  Keldysh.  president  of  the  Academy 
of  Sciences  of  the  U.S.S.R.  The  Minister  of 
Health.  Dr.  Boris  Petrovsky.  had  offered  to 
perform  the  procedure.  But,  according  to 
Golyikhovsky,  the  ailing  scientist,  remem- 
bering how  Sergei  Korolev.  father  of  the 
Sputnik,  had  died  on  the  operating  table 
under  Petrovsky's  knife,  sensibly  demurred. 
Later,  when  Golyakhovsky's  medical  stu- 
dents asked  why  an  American  surgeon  had 
been  chosen,  his  candid  reply— that  Rus- 
sians lacked  the  sophisticated  equipment 
and  experience  for  this  procedure— caused  a 
scandal.  Letters  that  his  assistants  wrote  de- 
nouncing him  for  his  •Western  orientation" 
ultimately  cost  him  his  job. 

(There  were  other  reasons  for  his  emigra- 
tion—among them  increasing  feelings  of 
frustration  with  the  Soviet  medical  system 
and  the  tightening  vise  of  anti-Semitism,  "I 
thought  also  about  our  son.  Vladimir."  he 
says.  My  wife  and  I  understood  it  would  be 
hard  for  us  to  become  winners  in  full  in  a 
new  country,  but  he  can  be  a  full  winner." 
Young  Vladimir,  who  was  a  third-year  medi- 
cal student  in  Russia,  is  now  in  premed 
here. 

(Golyakhovsky— whose  wife  Irinas  work 
at  Columbia  Presbyterian  Hospital  in  New 
York  City  as  a  laboratory  research  assistant 
has  supported  the  family  in  their  cramped 
Manhattan  apartment— failed  his  first 
ECFMG  exam.  Language  was  an  important 
factor.  But."  he  says  frankly,  "it  was  also 
because  in  Russia  my  specialty  is  about  30 
years  tjehind  the  level  here— and  also  be- 
cause I  didn't  prepare  myself  well  enough." 
He  assiduously  studies  both  language  and 
U.S.  medicine  daily  and  hopes  to  pass  next 
time  around.  Then  comes  a  hospital  ortho- 
pedic residency— which,  because  of  his  expe- 
rience and  department  chairmanship  in 
Moscow,  may  require  fewer  than  the  cus- 
tomary five  years— and  the  FLEX  hurdle 
for  licensure.)* 


THE  MAJORITY'S 
MISAPPROPRIATIONS  BILLS 

HON.  WILUAM  e7dANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
on  April  2,  I  rose  to  identify  responsi- 
bility for  having  caused  and  exacerbat- 
ed our  present  inflationary  spiral.  At 
that  time  I  illustrated  how  the  major- 
ity party  has  consistently  voted  for 
budget  deficits,  specifically  in  the 
period  from  1975  to  1979. 

I  thought  it  would  make  an  interest- 
ing and   appropriate  sequel   to  show 
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how  this  same  majority  voted  on  this 
year's  appropriations  bills.  Here  again 
as  in  previous  years.  Democrats  were 
twice  as  likely  to  vote  for  these  high- 
spending,  deficit-ridden  budget  busters 
as  were  those  of  us  on  the  minority 
side.  A  comparison  of  rollcall  votes  on 
appropriations  bills  from  1975  to  1979 
reveals  that  the  Democrat  propensity 
for  increased  spending  was  supported 
by  91  percent  of  that  party's  members 
in  1975  and  1976,  89  percent  in  1977, 
88  percent  in  1978,  and  79  percent  in 
1979. 

Although  Republicans  as  a  party 
have  voted  for  these  bills  each  year, 
opposition  was  considerably  and  con- 
sistently greater:  19  percent  in  1975,  20 
percent  in  1976,  29  percent  in  1977,  25 
percent  in  1978,  and  40  percent  in 
1979.  And  in  each  of  these  years.  Re- 
publicans voted  against  these  spending 
bills  twice  as  often  as  Democrats. 

Furthermore,  there  is  a  significant 
and  unmistakable  trend  toward  in- 
creased opposition  to  these  appropri- 
ations measures.  Votes  in  favor  of  the 
bills  have  steadily  declined,  from  357 
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yeas  in  1975  to  288  yeas  in  1979;  con- 
versely, votes  against  have  increased 
from  48  nays  in  1975  to  HI  nays  in 
1979.  These  figures  are  averages  of  all 
rollcall  votes  on  these  bills  in  respec- 
tive years.  Nay  votes  have  increased  by 
131  percent  since  1975,  an  average  in- 
crement of  16  votes  per  year. 

Especially  noteworthy  is  the  fact 
that  some  Democrats  have  awakened 
to  the  fact  that  Federal  spending— es- 
pecially deficit  spending— is  a  chief 
contributor  to  inflation.  Democrat  op- 
position to  these  bills  has  grown  from 
9  percent  of  its  members  in  1975  to 
over  20  percent  in  1979,  from  24  nay 
votes  to  52. 

However,  the  fact  remains— clearly 
and  indisputably— that  it  has  been  and 
continues  to  be  the  Republican  side  of 
the  aisle  which  has  voted  most  consist- 
ently against  these  inflation-fueling 
appropriations  bills,  in  numbers  twice 
as  great  as  their  Democrat  counter- 
parts. This  should  clearly  indicate 
which  party  has  a  more  realistic  and 
legitimate  approach  to  fiscal  responsi- 
bility. 


TREND  1975-79 

Votes 

Pereent  against 

Vei           Nay 

Total 

Democrats 

RepuUcans 

1975 357                48 

1185 
12  67 
1717 
16  49 
2782 

8  89 
8  91 
1145 
1193 
2055 

18  52 

1976 324                47 

1977 3a                M 

1978 M                61 

25  20 
4041 

19'9 2SS              111 

5  yea  change    gg             +53 

+  1597 
+  1348 

+  1166 
+  1312 

+  2189 

Petcenl  duage _  19  3        + 131 3 

+  1182 

VOTE  BREAKDOWN  ON  HOUSE  APPROPRIATIONS  BILLS-        VOTE  BREAKDOWN  ON  HOUSE  APPROPRIATIONS  BILLS- 
1975                                                                 1975 —Continued 

M  No  am)  descrvtan                     Date  

Yei  Nay 

HJ    Res    210    supplemeiitafy  lurtHet    feb  20 273  134 

ufgenl. 

Vole  b»  party 

Democtal 207  62 

ReputXican 66  72 

H)  Res  219.  lurtlw  contmumg fet)  25 301  75 

Vote  l)y  party 

Democrat 228  28 

Reputilican go  47 

HR  4481,  emergency  employment           Mat  12 313  113 

Vole  l)y  party 

Democrat 258  25 

RepuWican 55  gj 

HR  4592.  foreign  assistance Mar  13 212  201 

Vote  Py  party 

Demooa' 153  122 

ReputHican  59  79 

H)  Res  -,  V»a<li)ilioial Ifi  15 386  0 

Vole  t)y  party 

Democrat 261  0 

ReputHican 125  0 

H  R  5899.  second  supplemental    Apr  15 380  14 

Vote  t)y  party 

Democrat 261  3 

RepulJlican 119  n 

H  R  S894  Vietnam  refugee  assistance       May  14 381  31 

Vole  by  party 

Democrat 246  24 

Republican 135  7 

HJ   Res   492.  suptHemeiitafy  urgent/    June  10 408  8 

summer  youtli 


Vote 

Bill  No  ano  (lescription                       Date  

Yea  Nay 

Vote  bi  party 

Democrat 273  1 

Republican |35  7 

H  J  Res  499  continuing June  17 400  16 

Vote  by  party 

Democrat 278  1 

Republican 122  15 

HR  8070.  HUO/Space/Velerans June  24 391  25 

Vote  by  party 

Democrat    269  8 

Republican 122  1/ 

H  R  8122,  Public  Works/Energy June  24 377  28 

Vole  by  party 

Democrat 258  8 

Republican I19  20 

HR  8069,  Labor /HEW June  25 JM 39 

Vote  by  party 

Democrat 262  8 

Republican 106  31 

H  R  8365,  Transportation My  10 392  J13 

Vote  by  party 

Democrat    259  5 

Republican „ 133  8 

HR  8561,  Agriculture inly  14 353  38 

Vote  by  party 

Democrat 249  16 

Republican 104  22 

H  R  8597,  Treasury/Postal July  17 ^  IS 

Vote  by  party 

Democrat  261  14 

Republican  132  4 
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1975— Continued 


Bill  No  anO  descriptioo 


Dale 


Vole 
Vea       Nay 


HR  8773.  Interior Uf/ii 

Vote  by  party 

Democrat 

Republican 

HR  9861,  Defense Oct,  2 

Vote  by  party 

Democrat 

Republican 

HR  10029  military  construction Oct,  8 

Vote  by  party 

Democrat 

RepuMcan 

HR  10647.  supplenientaiy Nov  13 

Vote  by  party 

Democrat 

Republican 

Awraieoi  19  rollcall  votes 

Vote  by  party 

Democrat 246 

Republican 110 

VOTE  BREAKDOWN  ON  HOUSE  APPROPRIATIONS  BILLS- 

1976 


417 

8 

2(1 
136 

2 
6 

353 

61 

211 
142 

59 

2 

353 

51 

.     231 
.      122 

46 

5 

334 

47 

.     236 

19 

98 

78 

357 

48 

Bin  No  and  description 


Date 


Vole 


HJ  Res  801,  supplementaty  railroad Feb  18 

Vote  by  party 

Democrat 

Republican 

HJ  Res  811.  supplementary  legislative      Feb  24 ::.>^. 

Vote  by  party 

Democrat 

Republican 

HR  12203,  foreign  assistance Iter  4 

Vote  by  party: 

Democrat 

Republican 

HJ  Res  857.  lurtlier  continuing Mar.  16 

Vole  by  party 

Democrat 

Republican 

HJ  Res  890,  supplementaiy  healtb Apr  5 

Vote  by  party 

Democrat 

Republican 

HR  13172,  second  supplementary Apr  13 

Vole  by  party 

Democrat 

Republican 

HR  13965,  District  of  Columbia May  26 

Vote  by  party 

Deniociat 

Republican 

HR  14261.  Treasury/Postal June  14 

Vote  by  party 

Democrat 

Republican 

HR. 14236,  Pubk  Works June  15 

Vole  by  party 

Democrat 

Republican 

HR  14235,  military  constructioii June  16 

Vote  by  party 

Democial 

Republican 

HR  14237,  Agiiculture June  16 

Vote  by  party 

Deniooat 

Republican 

HR  14262.  Oelense June  17 


Vea 

Nay 

298 

95 

215 
83 

47 
48 

336 

52 

240 
% 

21 
31 

214 

152 

.  161 
53 

89 
63 

309 

75 

.  227 
82 

30 

45 

.     354 

1? 

.     234 

6 

.      120 

6 

352 

^S 

.     248 

9 

.     104 

7i 

.     350 

n 

.     239 

6 

.     Ill 

7 

258 

99 

..      203 

34 

55 

65 

..     378 

20 

..     257 

8 

121 

1? 

,      361 

?? 

..     227 

?1 

..     134 

1 

..     377 

26 

..     260 

8 

..     117 

18 

..     331 

51 
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VOTE  BREAKDOWN  ON  HOUSE  APPROPRIATIONS  BILLS- 
1976— Continued 


BiH  No  and  description 


Date 


Vci      Nay 


Vote  by  party 

Demxrat 

Republican 

HR  14239  Slate/Jusla Jme  II 

Vote  by  party 

Demociat 

Republican 

HR  14233.  HUD *«■  22 

Vote  by  party 

Demoual 

Republican 

HR  15194,  Pubic  Works/Employment Aug  25 

Vote  by  party 

Demxrat 

Republican 

HJ  Res  1096,  supplementary  Guam SepI  21.... 

Vote  by  party 

Oemoaat 

Republican 

Average  of  16  rollcall  votes 

Vote  by  party 

Democrat 225 

Republican 99 


200 
131 

51 
2 

XK 

9 

146 
62 

1 
8 

369 

18 

246 
.     123 

3 
15 

.     311 

72 

.     243 
68 

13 

.     372 

0 

.     241 

0 

124 

0 

324 

47 

22 
25 
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1977 


BHI  No  and  descnptnn 


Date 


Vote 


HI  Res  227,  supplementaiy  power Feb  7 

Vote  by  party: 

Democrat 

Republican 

HJ  Res  269,  supplementary  disaster M«  3 

Vote  by  party: 

Democrat 

Republican 

HR  4876,  economic  stimulus Mar  15... 

Vote  by  party 

Democrat 

Republican 

HR  4877,  supplementaiy Mar  16... 

Vote  by  party 

Deniooat 

Republican 

HR  7552.  Treasury.  Postal June  8 

Vole  by  party: 

Democrat 

Republican , 

HR  7557,  Transportation June  » 

Vote  by  party: 

Democrat 

Republican 

HR   7636,  Interior JubS.... 

Vole  by  party 

Democrat 

Republican 

HR  7556,  Slate/Justice June  13 „ 

Vote  by  party: 

Demxrat - 

Republican 

HR  7553.  Public  works June  14., 

Vote  by  party: 

Demxrat 

Republican 

HR  7554,  HUD June  15., 

Vote  by  party 

Demxrat 

Republican 


fca 

Nay 

341 

5 

229 

5 

112 

fl 

411 

4 

278 

1 

133 

3 

281 

176 

237 

31 

44 

95 

..     306 

W 

246 

20 

60 

359 

244 

115 

..     391 

263 

128 

.  .     395 

266 

129 

353 

253 

100 

34 

.     356 

S4 

239 

3? 

117 

22 

374 

V 

260 

8 

114 

24 
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B«  No  and  descrtHion 


Dale 


IMe 

Yea       Nay 


HR   7555.  lato/HEW  (Hyde 


H  R  7558  Agriculture 


HR  9005,  Distrct  of  ColwMM 
Vote  by  party 


Sept  16 2« 


Average  of  18  rollcall  voles 3?8 


Vote  by  party 
Demoaat... 


232 


30 
3t 


•Hyde  amendment  yea'nay  voles  are  counted  m  rewrse 

VOTE  BREAKDOWN  ON  HOUSE  APPROPRIATIONS  BILLS- 
1978 


Bi  No  and  desofitian 


HJ  Res  746,  supplementary  poaier 


7.. 


3U 


Vote  by  party  «,         . 

Democrat 257         I 

Republican 36        42 


HJ    Res    796    supplenieMary  doasler 

relet 


23.. 


393 


Vote  by  party  -.  , 

Demxrat SO  ' 

Republican 133 2 


HJ  Res  859,  supptemeotary  USRA 

Vote  by  party 

Democrat 

RepuHicjn 


Apr  27.. 


212     ise 


HJ  Res  873  supplementary  SBA 


May  I.. 


151 
44 

3« 


Vole  by  party 

Demxrat ^^ 

117 


Republican 

HR  12930  Treasury.  Ftetal 


Jim7.. 


292 


Vote  by  party 

Demxrat 2BZ 

Republican  9i 


HJ  Res  945.  Mack  lung  propwi 


June  9.. 


23? 


91 
98 


15 
I 


54 
44 


72 


Vote  by  party 

Demxrat _ IB        J3 

RepuMcan - - S2       si 


HR  12933,  Transportation 


June  12 347 


25 
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THE  DOE'S  HYPOTHETICAL 
ATTEMPTS  TO  SAVE  ENERGY 
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RESETTLING  CUBAN  REFUGEES 


HON.  ED  BETHUNE 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19.  1980 

•  Mr.  BETHUNE.  Mr.  Speaker,  yes- 
terday our  distinguished  colleague 
from  Florida  (Mr.  Lehman)  offered  an 
amendment  to  the  supplemental  ap- 
propriations bill  that  would  relieve  Ar- 
kansas taxpayers  and  those  in  other 
States  who  have  shouldered  the  re- 
sponsibility and  assumed  a  tremen- 
dous financial  burden  in  helping  to  re- 
settle thousands  of  Cuban  refugees. 
We  have  the  amendment  before  us 
again  today,  and  I  would  urge  my  col- 
leagues to  lend  their  full  support. 

The  $100  million  appropriated  by 
this  provision  would  help  American 
townspeople,  and  State  and  local  offi- 
cials in  areas  like  Port  Chaffee,  Ark., 
to  recover  from  the  staggering  costs  of 
resettling  Cuban  refugees  for  whom 
no  other  assistance  is  available  under 
existing  Federal  law.  These  funds 
would  be  used  to  reimburse  entities  in- 
volved in  the  resettlement  effort 
whose  resources  have  been  strained  to 
the  breaking  point.  State  and  local 
police,  for  example,  who  were  called  in 
to  quell  the  disturbances  at  Fort  Chaf- 
fee, and  were  paid  with  tax-supported 
dollars,  could  be  eligible  for  reimburse- 
ment. What  this  $100  million  appro- 
priation is  most  definitely  not,  how- 
ever, is  a  cash  benefit  for  the  refugees. 

Ever  since  the  Federal  Government 
opened  our  doors  to  the  Cuban  refu- 
gees on  April  21,  our  people  have  been 
struggling  to  cope  with  a  staggering 
human  problem— a  problem  they  did 
not  create.  The  Federal  Government 
has  an  obligation  to  relieve  some  of 
their  burden,  and  approval  of  the 
Lehman  amendment  would  help  meet 
that  responsibility.  I  support  its 
approval.* 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  KRAMER.  Mr.  Speaker,  I  sup- 
port the  amendment  by  Mr.  Brown  to 
H.R.  7262.  This  amendment  requires 
that  the  DOE  delay  the  implementa- 
tion of  the  proposed  building  energy 
standards. 

Like  many  of  my  colleagues,  I  have 
heard  from  those  involved  in  all  areas 
of  construction  including  builders, 
union  workers,  and  local  and  State 
government  employees  who  regulate 
the  construction  industry.  All  have  ex- 
pressed their  deep  concern  about  the 
complexity,  cost,  and  feasibility  of  the 
proposed  building  energy  standards. 
In  testimony  to  the  Department  of 
Energy  a  recent  study  was  cited  which 
indicated  that  the  standards  could  add 
as  much  as  20  percent  to  the  price  of 
new  homes.  Letters  I  have  received 
have  described  the  numerous  technical 
problems  with  the  standards.  They  ex- 
plain that  the  problems  are  extensive 
because  the  standards  are  based  on 
hypothetical  assumptions  rather  than 
on  practical  experience  and  actual  cli- 
matic conditions  in  each  region  of  the 
country.  All  in  the  Industry  are  deeply 
concerned  that  attempts  to  meet  these 
complex  standards  will  greatly  disrupt 
the  industry.  Small  building  firms 
have  questioned  whether  they  will 
have  the  resources  to  comply  with  the 
standards. 

While  these  comments  are  of  great 
import,  the  uiost  disturbing  criticism 
which  they  have  expressed  is  that  the 
standards  will  not  result  in  the  desired 
energy  savings.  The  reason  for  this 
major  problem  lies  in  the  manner  in 
which  the  DOE  has  proposed  that 
energy  efficiency  be  determined.  The 
DOE  approach  is  concerned  with  over- 
all energy  efficiency  rather  than  the 
amount  of  energy  used  directly  by  a 
building.  This  philosophy  is  translated 
into  the  formula  which  DOE  devised 
to  determine  energy  efficiency. 

This  formula  uses  weighting  factors 
to  calculate  energy  efficiency  of  a 
building.  Each  type  of  fuel  is  assigned 
a  weighting  factor  by  DOE  based  on 
the  DOE'S  determination  of  that  fuel's 
efficiency.  For  example,  because  only 
about  35  percent  of  the  potential 
energy  in  coal  is  convertible  into 
usable  electricity,  the  weighting  factor 
for  electric  heating  and  cooling  sys- 
tems is  three  times  as  high  as  for  nat- 
ural gas,  which  is  considered  by  DOE 
to  be  100  percent  efficient  in  compari- 
son to  other  systems.  Therefore,  after 
plugging  the  variables  into  the  DOE 
formula,  a  natural  gas  building  heat- 
ing system  half  as  efficient  as  an 
equivalent  electric  heating/cooling 
system  will  be  rated  as  more  efficient 
by  DOE.  The  effect  will  be  to  encour- 
age  the   installation   of   heating   and 
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cooling  systems  which  use  natural  gas 
or  oil,  which  is  considered  substantial- 
ly more  efficient  by  DOE  than  elec- 
tricity generated  by  burning  coal,  al- 
though less  efficient  than  natural  gas, 
and  will  discourage  the  use  of  electri- 
cal systems  and  indirectly  the  use  of 
coal. 

DOE  justifies  this  by  saying  that  be- 
cause energy  is  lost  in  converting  coal 
to  electricity  more  energy  is  used  in 
electricity.  However,  this  ignores  the 
fact  that  coal  is  in  abundance  in  this 
country.  In  addition,  encouraging 
builders  to  install  heating/cooling 
equipment  which  uses  oil  and  natural 
gas  is  clearly  contrary  to  our  national 
goal  of  reducing  reliance  on  foreign 
energy  supplies.  In  a  letter  I  received 
from  the  Department  of  Energy  about 
this  matter,  Mr.  John  Millhone,  Direc- 
tor of  Building  and  Community  Sys- 
tems, admitted  that  this  problem  ex- 
isted and  that  there  was  a  need  for  the 
DOE  to  review  this  matter. 

In  response  to  the  sharp  increase  in 
energy  costs,  builders  have  successful- 
ly initiated  changes  in  construction 
which  have  and  will  continue  to  result 
in  substantial  energy  savings.  My  own 
State  of  Colorado  has  developed  an  ef- 
fective and  practical  energy  conserva- 
tion program.  The  people  of  my  State 
are  saving  energy  at  record  levels. 

Because  these  standards  will  greatly 
increase  the  cost  of  housing,  create 
unnecessary  disruption  for  the  con- 
struction industry,  and  run  counter  to 
the  successful  efforts  being  made  to 
save  energy,  I  support  Representative 
Brown's  amendment  to  delay  the  im- 
plementation of  the  standards  until  it 
can  be  proved  that  they  are  in  this 
country's  best  interests.* 


THE  F-15,  SAUDI  ARABIA-NO 
OIL  TAP  DIPLOMACY 


HON.  LESTER  L  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  once 
again  this  Nation's  foreign  policy  is 
being  tested  for  cohesiveness,  consist- 
ency, sincerity,  and  resolve.  This 
week's  request  from  the  Kingdom  of 
Saudi  Arabia  for  the  sale  of  auxiliary 
fuel  tanks  and  air-to-surface  attack 
bomb  racks  for  retrofitting  on  the  F- 
15  fighter-bomber  aircraft  sold  to 
them  by  the  United  States  in  1978  is  a 
blatant  effort  by  an  OPEC  nation  to 
utilize  U.S.  oil  dependence  as  a  means 
of  pressuring  this  country  into  chang- 
ing its  foreign  and  defense  policies.  In 
1978  I  vigorously  opposed  the  sale  of 
our  most  advanced  fighter-bomber  air- 
craft to  Saudi  Arabia  because  I  felt 
that  this  plane  could  pose  a  serious 
threat  to  the  security  of  Israel.  In  ad- 
dition, I  maintained  that  the  sale  of 
our  most  advanced  military  technol- 
ogy to  the  less  stable  states  of  the 
Middle  East  could  endanger  the  secu- 
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rity  of  the  United  States  itself.  Today 
I  reiterate  my  original  objections  to 
this  sale  of  the  F-15  to  Saudi  Arabia, 
and  I  do  so  armed  with  the  indisput- 
able benefit  of  hindsight.  Since  the 
1978  sale  of  the  F-15  to  the  Saudis  the 
revolution  in  Iran  has  covered  the 
front  pages  of  the  world's  newspapers, 
and  what  has  been  called  the  key  to 
the  defense  of  this  Nation's  aircraft 
carrier  task  forces,  the  F-14  Tomcat 
aircraft  armed  with  the  Phoenix  air- 
to-air  missile,  has  fallen  into  the  un- 
predictable hands  of  the  Ayatollah 
Khomeini.  Following  immediately  on 
the  heels  of  the  Iranian  revolution  was 
the  attack  on  the  Holy  Mosque  of 
Mecca,  which  threatened  to  topple  the 
fragile  Saudi  monarchy.  The  parallels 
are  indeed  alarming. 

The  Saudi  request  for  auxiliary  fuel 
tanks  and  air-to-ground  attack  bomb 
racks  is  a  shocking  attempt  at  energy 
blackmail  in  a  Presidential  election 
year.  The  supporters  of  Saudi  Arabia 
in  the  United  States  have  long  assured 
us  that  this  sort  of  activity  was  not  ex- 
pected of  our  close  friends  the  Saudis. 
In  fact,  they  utilized  this  argument  in 
their  support  of  the  original  sale  of 
the  F-15  to  Saudi  Arabia  by  saying 
that  if  we  sell  these  planes  to  the 
Saudis  they  will  remain  our  friends 
and  the  oil  will  flow,  uninterrupted. 
Today  I  ask  why.  Why  are  our  friends 
the  Saudis  requesting  this  additional 
sale  of  offensive  military  equipment, 
when  in  1978  they  agreed  to  the  condi- 
tional sale  of  the  P-15  without  this 
equipment?  Could  it  be  that  they  have 
waited  for  the  most  opportune 
moment  to  ask  for  this  material  which 
they  intended  to  obtain  from  the 
start? 

The  Congress  agreed  to  the  1978  sale 
of  the  F-15  to  Saudi  Arabia  only  on 
the  condition  that  the  planes  delivered 
did  not  possess  the  auxiliary  fuel 
tanks  and  ground-attack  t)omb  racks 
which  are  standard  equipment  on  the 
world's  most  advanced  fighter-bomber. 
This  reservation  was  intended  to  di- 
minish the  threat  these  aircraft  would 
pose  to  the  security  of  Israel.  I  feel 
that  even  without  these  embellish- 
ments the  sale  of  F-15  "s  to  the  Saudis 
was  an  unacceptable  danger  to  the  e.(- 
istence  of  Israel  and  the  stability  of 
this  most  volatile  region. 

This  is  not  the  time  to  further  upset 
the  strategic  balance  in  the  region. 
The  United  States,  under  President 
Carter's  leadership,  has  done  much  to 
further  peace  In  the  region.  The  Camp 
David  initiative  and  the  subsequent 
peace  treaty  between  Egypt  and  Israel, 
were  historic  first  steps  in  a  delicate 
and  continuing  process.  Egypt  and 
Israel  have  gone  back  to  the  negotiat- 
ing table  after  a  temporary  setback  on 
the  autonomy  talks.  This  is  not  the 
time  to  make  Israel  feel  that  her 
staunchest  ally  is  arming  a  potential 
adversary  with  sophisticated  machin- 
ery, the  delivery  of  which  was  previ- 
ously prohibited. 
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both  salaried  and  hourly  workers, 
have  lost  their  jobs  over  the  last  year. 
The  Aoril  1980  all-employees  total  was 
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that  may  mean  a  change,  a  break  with 
tradition,  and  we  all  know  how  diffi- 
cult changing  tradition  can  be. 
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sumer  groups  are  not.  They  are  in 
some  unnamed  group,  but  apparently 
have  no  interest  in  legislation  or  what- 
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I  would  like  to  assure  the  adminis- 
tration that  the  American  people  will 
not  accept  any  form  of  surrender  to  oil 
tap  turning.  The  most  sacred  princi- 
ples of  this  Nation  cannot  be  compro- 
mised for  short-term  expediency.  The 
people  will  not  stand  for  it.  and  nei- 
ther will  the  Congress.  This  additional 
sale  will  not  go  through.* 


LAYOFF  TIDE  RIPPLES  ACROSS 
THE  COUNTRY 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  despite 
the  continuing  decline  of  the  prime  in- 
terest rate,  and  the  fact  that  mortgage 
money  is  again  becoming  available 
across  the  country  for  thousands  of 
American  workers  inflation  is  no 
longer  the  chief  problem  facing 
them— it  is  unemployment. 

I  urge  my  colleagues  to  keep  in  mind 
what  unemployment  means  to  the 
average  worker,  the  tremendous  finan- 
cial strain  to  the  family,  as  well  as  the 
psychological  blow  of  losing  one's  job. 

Mr.  Speaker.  I  insert  these  two  arti- 
cles from  the  Christian  Science  Moni- 
tor detailing  the  impact  of  the  current 
recession  on  American  workers  and 
businesses. 

[The  Christian  Science  Monitor.  June  13. 
1980] 

Some  Say  U.S.  Business  Revival  May  Not 

Be  So  Quick 

(By  Guy  Halverson) 

The  current  economic  slump— which  could 
turn  out  to  be  the  second-worst  recession 
since  World  War  II— is  already  showing 
signs  of  being  especially  damaging  to  a 
hefty  portion  of  US  industries. 

For  some  key  sectors  of  the  economy  a 
quick  rebound  from  the  downturn  later  this 
year  or  early  in  1981  is  unlikely,  some 
economists  now  predict.  This  delayed  recov- 
ery, they  add.  could  well  post  long-range 
problems  for  such  important  parts  of  the 
economy  as  lumber  and  home  building,  ap- 
pliances, autos,  and  the  furniture  industry. 

Moreover,  consumer  product  and  retail 
firms  owned  by  minorities— particularly 
blacks— are  assumed  to  be  particularly  vul- 
nerable during  the  downturn. 

Dr.  Beryl  W.  Sprinkel.  for  one.  who  is 
chief  economist  and  vice-president  of  Harris 
Bank,  in  Chicago,  says  he  believes  the  reces- 
sion will  be  both  lengthy  and  "severe."  He 
projects  that  by  the  end  of  this  year  unem- 
ployment will  be  over  9  percent. 

Perhaps  more  disturbing,  he  says,  it  does 
not  look  as  though  there  will  be  the  more 
normal  V-shape  recovery— i.e..  a  rapid  drop 
in  economic  activity  followed  by  a  sharp  up- 
swing. Rather,  he  suggesU.  there  will  likely 
be  a  "moderate  policy  response"  at  the  fed- 
eral level,  which  means  that  such  industries 
as  autos  and  durable  goods  will  register  only 
"moderate  increases '  in  employment  and 
sales  right  through  1981  and  into  1982. 

Chase  Econometrics  also  suggests  a  slug- 
gish recovery.  Lawrence  Chimerine.  chair- 
man and  chief  economist  at  this  economic 
consulting  firm,  does  not  believe  the  reces- 
sion will  be  as  severe  as  the  1974-75  down- 
turn. But  at  the  same  time,  he  sees  no  evi- 
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dence  for  a  quick  snap-back  during  the  next 
several  years. 

The  Chase  forecast,  for  example,  now  pro- 
jects that  gross  national  product  (the  value 
of  all  goods  and  services  produced  in  the 
United  States)  will  fall  1.4  percent  during 
1980.  But  in  1981.  the  Chase  analysis  sug- 
gests. GNP  will  rise  only  0.4  percent.  For 
1982.  the  rise  is  projected  at  3.3  percent. 

Sandra  Shaber.  a  senior  economist  at 
Chase  Econometrics,  sees  three  main  rea- 
sons suggesting  a  sluggish  and  difficult  re- 
covery: 

1.  The  rate  of  inflation  next  year  will 
likely  not  drop  below  9  or  10  percent,  she 
says.  That  means  a  "modest"  growth  in  real 
income,  which  would  "obviate"  any  major 
upsurge  in  consumer  goods  spending. 

2.  Employment  is  not  expected  to  rebound 
quickly.  Again,  that  will  dampen  consumer 
spending. 

3.  Finally,  because  inventory  levels  have 
remained  fairly  low  during  the  recession- 
geared  to  lessor  demand— there  will  not  be  a 
big  burst  in  inventory  replenishment  (and 
hence,  a  big  jump  in  production  of  goods) 
during  the  next  year  or  so.  Business  inven- 
tories jumped  sharply  in  April- up  1.3  per- 
cent—according to  the  US  Commerce  De- 
partment. Still,  government  analysts  do  not 
believe  the  rise  is  excessive  yet. 

One  other  factor  that  could  definitely 
affect  the  duration  and  impact  of  the  reces- 
sion. Dr.  Shaber  says,  is  the  timing  of  the 
recession  overseas.  If  major  importing  na- 
tions plunge  into  the  depth  of  the  recession 
later  this  year  or  next  year,  as  the  US  pre- 
sumably comes  out  of  recession,  that  could 
mean  a  sharp  drop  in  demand  for  American 
exports. 

Chase  Econometrics  is  now  forecasting 
that  housing  starts  (which  affects  sales  of 
appliances  and  other  consumer  goods)  and 
autos  will  show  only  slow  growth  in  1981 
and  1982: 
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Economic  Week,  published  by  Citibank,  in 
New  York,  is  projecting  sharp  declines 
during  the  current  recession  for  key  con- 
sumer goods  industries  that  will  pose  diffi- 
cult long  range  problems. 

For  example.  Citibank  projects  a  real  sales 
decline  of  more  than  7  percent  this  year  for 
appliance  manufacturers.  That  would  be 
two  percentage  points  worse  than  the  1973 
downturn. 

Household  furniture  sales  will  drop  9  to  10 
percent.  Citibank  reckons,  about  equal  to 
1973.  Clothing  and  shoe  manufacturing  will 
drop  5.5  percent  by  midyear  1980,  it  says, 
worse  than  the  4.5  percent  drop  in  1973-75. 

[From  the  Christian  Science  Monitor,  June 
13.  1980] 

Layoff  Tide  Spreads  Across  U.S.  Economy 
(By  EdTownsend) 

Layoffs  that  first  were  concentrated  in 
the  auto  and  construction  industries  now 
are  spreading  through  the  economy. 

When  the  nation's  unemployment  rate 
went  up  sharply  again  in  May.  to  7.8  per- 
cent of  the  work  force,  major  job  losses 
were  reported  in  rubber,  glass,  steel,  electri- 
cal manufacturing,  wood,  paint,  furniture, 
carpet,  cement,  and  other  industries,  broad- 
ening the  heavy  impact  of  layoffs. 


The  end  is  not  in  sight.  The  unemploy- 
ment situation  is  generally  expected  to  get 
worse  through  the  summer  months. 

Since  the  US  Labor  Department's  Bureau 
of  Labor  Statistics  counted  8.154.000  jobless 
in  May,  up  889.000  from  the  previous 
month,  business  news  reports  from  across 
the  country  tell  of  further  plant  closings 
and  layoffs,  with  unofficial  figures  for  June 
already  up  into  the  hundreds  of  thousands. 

Within  the  past  week,  the  United  States 
Steel  Corporation  announced  that  it  was 
shutting  down  a  major  part  of  a  Fairfield. 
Ala.,  plant  because  of  a  severe  decline  in 
steel  orders.  That  will  add  3.000  workers  to 
the  2.000  already  idle  there.  The  steelmaker 
also  reported  layoffs  of  1,700  open-hearth 
workers  in  Fairless  Hills,  Penn. 

The  Kelly-Springfield  Tire  Company,  a 
subsidiary  of  Goodyear  Tire  &  Rubber  Com- 
pany, announced  the  closing  of  plants  in 
Maryland.  Texas.  North  Carolina,  and  Illi 
nois  during  June,  idling  5,400  workers.  In  a 
single  recent  day,  Dana  Corporation  an- 
nounced that  it  was  closing  a  Wisconsin  axle 
plant  that  employs  300;  Sheller-Globe  Cor- 
poration said  it  will  shut  down  operations  at 
a  Niles,  Mich.,  auto  parts  plant,  idling  165. 
and  Deere  &  Co.  of  Moline.  III.,  announced 
further  layoffs  at  an  Iowa  plant  that  would 
bring  the  number  idled  there  to  4.000. 

Meanwhile,  the  big-three  auto  manufac- 
turers announced  that  34.965  more  workers 
would  be  laid  off  at  assembly  plants  this 
week.  General  Electric  announced  that  400 
salaried  workers  at  its  household  appliance 
plant  m  Louisville  has  been  laid  off  indef- 
initely and  3.700  production  workers  face 
layoffs  in  July. 

So  far  the  unemployment  impact  has  been 
heaviest  in  the  Mid-Atlantic  states  and  the 
Midwest  because  of  the  concentration  of  in 
dustrial  operations  and  in  many  instances 
the  marginal  nature  of  old  plants  in  the  re- 
gions. But  layoffs  are  beginning  to  rise 
sharply  in  the  South,  and  many  industrial 
cities  such  as  Birmingham.  Ala.,  have  been 
hard  hit. 

Tourism  and  service  trades— including 
retail  stores- are  beginning  to  feel  the 
impact  of  inflated  costs  and  squeezed  in- 
comes. Layoffs  are  beginning.* 


STEEL  INDUSTRY 


HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  APPLEGATE.  Mr.  Speaker, 
today  I  wish  to  address  an  issue  that 
should  concern  all  Members  of  Con- 
gress because  of  its  importance  to  the 
Nation  as  a  whole.  I  am  referring  to 
one  of  America's  most  necessary  and 
vital  industries,  the  basic  steel  indus- 
try. 

It  has  become  very  apparent  to  even 
casual  onlookers  that  the  steel  indus- 
try is  suffering  from  several  ills, 
among  them  a  persistent  importation 
of  foreign  steel,  a  chronically  ill  U.S. 
auto  industry,  a  depressed  housing  in- 
dustry, and  continued  aggravation 
over  Government  regulations.  In  a  rel- 
ative very  short  period  of  time,  per- 
haps 6  months,  we  have  seen  the  in- 
dustry fall  from  a  production  capacity 
level  of  90  percent  or  better  to  one  of 
less  than  60  percent  and  falling.  Over 
33,500  employees  in  the  steel  industry. 
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both  salaried  and  hourly  workers, 
have  lost  their  jobs  over  the  last  year. 
The  April  1980  all-employees  total  was 
the  lowest  since  July  1939,  and  hourly 
workers  employed  was  at  its  lowest 
level  since  June  of  1933.  Further,  one 
does  not  need  a  crystal  ball  to  realize 
that  the  situation  is  continuing  to  de- 
teriorate, and  will  only  worsen  in  the 
coming  months  if  corrective  action  is 
not  taken. 

Representing  southeastern  Ohio,  an 
area  that  thrives  on  steel  production,  I 
am  obviously  greatly  concerned  about 
what  lies  ahead  for  the  industry,  for 
as  the  steel  industry  goes,  so  goes  our 
local  economy.  I  would  like  to  inform 
my  colleagues  of  just  what  kind  of  sit- 
uation we  have  in  the  upper  Ohio 
Valley. 

There  are  two  major  steel  producers 
in  my  area,  Wheeling-Pittsburgh  Steel 
and  Weirton  Steel,  a  division  of  Na- 
tional Steel  Corp.  Wheeling-Pitts- 
burgh Steel  Corp.  has  about  14,500 
employees,  half  of  which  are  in  the 
plants  in  my  district  or  across  the 
Ohio  River  from  it  and  where  hun- 
dreds of  my  con.stituents  go  to  work 
each  day,  that  is,  when  they  are  not 
laid  off.  But  this  is  occurring  at  alarm- 
ing rates  today.  Wheeling-Pittsburgh 
has  about  3,500  people  laid  off;  that  is 
1  of  every  4  are  laid  off,  a  frightening 
statistic.  Thirty  percent  of  Wheeling- 
Pittsburgh's  sales  is  to  the  auto  indus- 
try which  obviously  makes  matters 
that  much  worse.  Weirton  Steel  is 
doing  somewhat  better,  but  not  by 
much  as  they  have  about  1,000  of 
their  12,000  work  force  out  of  jobs. 
While  this  company  has  little  depen- 
dence on  the  auto  industry  it  is  never- 
theless being  injured  quite  severely. 

According  to  company  officials  for 
both  firms  the  main  product  being 
sold  is  tinplate  and  oil  company  tubu- 
lar products  in  the  case  of  Wheeling- 
Pittsburgh  Steel.  But  even  the  tin- 
plate  market,  on  which  Weirton  Steel 
was  built  and  Wheeling-Pittsburgh 
heavily  depends,  is  getting  very  soft 
with  orders  continuing  to  decline. 
Both  companies  call  third-quarter 
prospects  bleak  at  best. 

There  are  not  isolated  examples 
however.  United  States  Steel,  also 
working  at  about  a  60  percent  capac- 
ity, has  about  17,000  employees  laid 
off  and  7,000  on  short  workweeks. 
Company  officials  call  1980  third-quar- 
ter prospects  disasterous.  Such  as  the 
case  at  Republic  Steel,  although  not  to 
as  much  of  a  degree  currently,  but 
prospects  for  the  future  appear  as 
dark. 

The  time  has  come  for  decisive  and 
immediate  action  to  be  taken  by  the 
Congress  and  this  administration  if  we 
intend  to  revive  the  steel  industry  as  a 
whole  and  put  our  people  back  to 
work.  Decisions  must  be  made.  We 
must  demonstrate  leadership  and 
prove  that  we  are  capable  of  solving 
our  problems.  There  are  remedies  for 
these  problems  but  they  are  the  kind 
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that  may  mean  a  change,  a  break  with 
tradition,  and  we  all  know  how  diffi- 
cult changing  tradition  can  be. 

One  such  change  must  come  in  the 
area  of  foreign  trade  and  commerce. 
We  must  develop  a  fair  and  equitable 
trading  policy  that  allows  us  to  com- 
pete with  foreign  producers.  This  is 
not  protectionism,  but  equality  and 
fairness.  We  must  enact  legislation 
that  allows  for  an  expedient  recovery 
of  capital  cost.  Tax  credits  are  also 
needed.  We  must  also  make  a  con- 
scious effort  to  reduce  bureaucratic 
regulation  wherever  and  whenever 
possible,  particularly  in  the  area  of  en- 
vironmental regulation.  I  have  argued 
this  point  many  times  before,  but 
cannot  stress  this  too  much.  We,  our- 
selves, are  actually  killing  our  own  in- 
dustries because  of  current  policies. 

Change,  Mr.  Speaker,  is  what  is 
needed  now.  It  is  quite  obvious  that 
current  policies  are  not  working.  We 
must  be  willing  to  bend.  We  cannot  be 
brittle,  for  if  we  are,  current  economic 
winds  will  surely  break  us.» 


WHO  OWNS  CONGRESS? 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  RUSSO.  Mr.  Speaker,  on 
Sunday  June  8,  the  Washington  Post 
ran  an  article  entitled,  "Who  Owns 
Congress?"  The  authors  of  the  article 
raise  a  very  serious  question  about 
campaign  financing  that  has  been  of 
concern  to  me  for  many  years.  They 
also  present  some  thinly  veiled  infer- 
ences throughout  the  article  and  in- 
clude errors  in  the  article,  some  relat- 
ing to  my  legislative  work.  I  feel  their 
remarks  should  be  addressed.  The  arti- 
cle reflects  on  all  of  us  here. 

One  of  the  authors,  Mark  Green- 
Jack  Newfield  is  the  other  author— is 
now  running  for  the  Congress.  I  would 
assume  he  is  accepting  campaign  con- 
tributions. If  he  is  successful  in  his 
pursuit  of  office,  it  will  be  interesting 
to  follow  Mr.  Newfield's  writings  in 
the  Village  'Voice.  For  these  two  gen- 
tlemen believe  even  if  one  receives 
money  from  a  special  interest,  one 
may  not  even  know  he  has  been 
bought.  Also,  it  does  not  matter  how 
much  money  one  receives,  there  is 
always  an  unspoken  promise  of  future 
reward.  Using  their  own  logic,  Mr. 
Green  is  already  bought  off  by  his 
contributors  no  matter  how  large  or 
small  the  amount  of  any  contribu- 
tions. Perhaps  he  will  vote  "present" 
on  all  legislative  matters  and  start  a 
new  trend  in  congressional  voting. 

The  authors  fail  to  point  out  that 
everyone  who  contacts  the  Congress  is 
a  special  interest.  What  disturbed  me 
during  the  Federal  Trade  Commission 
debates  was  the  fact  that  union  and 
business  groups  are  in  the  eyes  of 
some,  special  interest  groups,  but  con- 
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sumer  groups  are  not.  They  are  in 
some  unnamed  group,  but  apparently 
have  no  interest  in  legislation  or  what- 
ever. This  is  absurd.  Anyone  who  con- 
tacts the  Congress  and  contributes 
money  in  any  form  or  who  does  not 
but  is  interested  in  something,  is  a  spe- 
cial interest. 

The  authors  obviously  know  little 
about  the  substantive  issues  of  the 
FTC  debate.  For  example,  they  claim 
Congress  decides  who  get  regulated. 
This  is  incorrect.  Congress  has  allowed 
unelected  bureaucrats  to  write  thou- 
sands of  new  laws  each  year  and  it  is 
almost  to  the  point  where  the  Federal 
Government  regulates  everything. 
The  Congress  is  now  trying  to  correct 
this.  That  is  why  there  was  such  vigor- 
oiis  debate  about  what  the  FTC  Is 
doing.  That  is  why  now  there  is  a  two- 
House  legislative  veto  and  perhaps 
there  will  be  a  one-House  veto  soon.  At 
the  present  time.  Congress  does  not 
control  who  gets  regulated. 

Another  assumption  made  by  the  au- 
thors is  that  because  someone  heavily 
outspends  an  incumbent,  victory  is  as- 
sured. This  ignores  all  the  issues  that 
arise  during  a  campaign  and  is  a 
rather  simplistic  explanation  of  an 
election  victory. 

As  for  my  FTC  amendment  concern- 
ing the  funeral  industry,  I  will  point 
out  another  of  the  authors'  errors  on 
the  subject.  Sometimes  I  believe  I  will 
spend  the  rest  of  my  life  trying  to 
assure  that  journalists  get  their  facts 
straight  on  this  particular  issue. 

The  article  supposedly  identifies 
which  big  business  interests  control 
Members  of  Congress.  In  this  regard,  I 
am  mentioned  along  with  the  funeral 
industry  at  some  length.  Let  me  re- 
spond: 

First,  a  funeral  home  is  not  a  big 
business.  I  cannot  think  of  a  smaller, 
more  local,  and  intrastate  industry. 
The  average  funeral  home  grosses 
about  $150,000  a  year.  The  average 
number  of  employees  is  three  per 
home.  To  my  knowledge  there  are 
only  about  22,000  funeral  homes  in 
the  Nation,  not  34,000  as  the  authors 
contend. 

Second,  the  funeral  rule  I  fought 
was  not  a  modest  one  simply  requiring 
itemized  prices  over  the  phone  and 
telling  the  truth  about  State  codes. 
The  revised  rule  had  six  major  sec- 
tions, including  paperwork  require- 
ments, and  raised  many  purposely  un- 
answered legal  questions. 

Third,  the  PTC,  in  fact,  had  very 
few  funeral  complaints.  Under  oath. 
FTC  officials  told  me  they  began  their 
investigation  with  less  than  a  dozen 
complaints.  After  5  years  of  investiga- 
tion they  finished  with  a  little  over 
1.000  complaints,  many  of  which  were 
not  substantive.  Ten  million  Ameri- 
cans died  during  the  5  years.  In  addi- 
tion, the  FTC  staff  themselves  ad- 
mitted in  their  final  report  that  com- 
plaints were  few  and  most  consumers 
were  satisfied. 
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Fourth,  the  rule  would  have  cost  a 
minimum  of  $50  million.  I  revised  the 
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doing  this,  they  have  done  us  all  a  dis- 
service.# 
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law  for  owners  of  up  to  three  single- 
family  units  who  do  not  use  a  real 
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Concelebrating  with  Bishop  Ahr  will 
hp  njmtnrs  of  narishes  served  bv  the 
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French  and  has  served  as  a  principal 
on  both  levels. 
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her.  Lucy  set  an  example  of  what  a  truly 
liberated    woman    can    l)e— free    from    the 
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Fourth,  the  rule  would  have  cost  a 
minimum  of  $50  million.  I  revised  the 
industry's  study  and  adjusted  it  to  a 
revised  funeral  rule.  I  used  the  figure 
of  $50  million  without  computing  the 
cost  of  refrigeration  facilities  which 
probably  would  be  required  by  new 
embalming  procedures.  My  figure  was 
conservative  at  least. 

Fifth,  it  is  true  I  received  very  little 
money  from  funeral  interests.  The 
money  was  from  funeral  directors  in 
my  home  district  who  gave  money  to 
me  in  appreciation  for  my  efforts  on 
behalf  of  all  small  business.  This  oc- 
curred long  before  my  amendment 
fight. 

Sixth,  the  authors  imply  that  I  hon- 
estly believe  that  consimiers  are  not 
entitled  to  price  information.  This  is 
ridiculous.  I  have  never  said  that  and, 
in  fact,  I  believe  the  opposite.  My  own 
State  of  Illinois  has  a  price  disclosure 
law.  In  addition,  the  funeral  directors 
do  not  object  to  full  price  disclosure. 
The  argument  centers  on  how  it 
should  be  done. 

The  subject  of  campaign  financing  is 
a  critical  one  and  goes  far  beyond  the 
issues  raised  by  the  authors.  In  my 
opinion,  it  is  unfortunate  that  they  at 
times  are  inaccurate  and  often  are  too 
simplistic.  Their  basic  thesis  is  that  no 
matter  when  you  get  a  contribution  or 
accept  money  for  a  speaking  engage- 
ment or  no  matter  how  much  money 
or  how  little  you  are  given,  you  are 
bought,  whether  you  know  it  or  not. 
Therefore,  any  vote  is  subject  to  this 
type  of  Monday  morning  quarterback- 
ing.  An  example— three  different  in- 
terests give  a  Congressman  money  and 
then  a  vote  comes  up  in  which  the 
groups  are  interested.  It  doesn't 
matter  how  you  vote,  you  lose.  Even  if 
you  vote  the  way  favored  by  the  one 
of  the  three  who  gave  you  only  a  small 
amount  of  money,  you  could  be  voting 
for  future  gain.  So  this  type  of  logic 
convicts  you  of  conflict  of  interest  no 
matter  how  you  vote,  unless  you  do 
not  accept  any  money.  Of  course  in 
that  case  you  would  not  be  in  office 
anyway. 

Another  point  I  would  like  to  make 
is  about  the  media.  If  a  large  newspa- 
per or  TV  station  runs  a  favorable 
story  about  a  large  company  who  owns 
a  lot  of  their  stock,  is  this  a  conflict? 
What  about  advertisers?  If  a  newspa- 
per chooses  not  to  tell  the  local  public 
about  severe  union  problems  at  the 
stores  of  one  of  their  largest  adver- 
tisers, is  the  paper  owned  by  the  ad- 
vertiser? Does  the  media  not  have  its 
own  axes  to  grind? 

The  authors  have  taken  a  very  seri- 
ous subject  and  treated  it  in  a  rather 
unserious  and  simplistic  manner.  Nor 
did  they  or  the  paper  feel  any  obliga- 
tion apparently,  in  terms  of  fairness, 
to  contact  Members  included  in  the  ar- 
ticle for  their  comments.  Nor  have 
they  offered  any  constructive  sugges- 
tions for  change  and  improvement.  By 
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doing  this,  they  have  done  us  all  a  dis- 
service.* 


PAIR  HOUSING  ACT 
AMENDMENTS 


HON.  JOSEPH  L.  HSHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  the 
House  has  just  passed  by  a  consider- 
able margin  H.R.  5200,  the  Fair  Hous- 
ing Act  Amendments  of  1980.  This  bill, 
which  I  voted  for,  establishes  an  ad- 
ministrative enforcement  mechanism 
for  certain  kinds  of  housing  discrimi- 
nation complaints  in  an  attempt  to 
make  the  existing  1968  law  more  effec- 
tive and  more  equitable.  Even  with  so 
noble  a  purpose,  the  bill  was  contro- 
versial in  some  respects.  Some  people 
thought  that  the  bill  would  give  HUD 
the  authority  to  overturn  and  rewrite 
local  zoning  ordinances.  Others 
thought  that  the  bill  established 
broad  new  housing  discrimination  laws 
that  would  interfere  with  the  rights  of 
individuals  to  sell  their  homes.  Still 
others  were  outraged  because  they 
thought  that  HUD  could  levy  civil 
penalties  but  not  provide  compensa- 
tion for  the  victims.  I  would  like  to  ad- 
dress these  three  objections  and  make 
it  clear  what  the  final  version  of  the 
bill  would  and  would  not  do. 

I  approach  this  bill  from  a  Tjack- 
ground  and  perspective  which  may  be 
unique  among  my  colleagues  in  the 
House.  Some  years  ago,  as  a  member 
of  the  county  board  of  Arlington,  Va., 
I  sponsored  the  first  local  fair  housing 
ordinance  ever  to  become  law  in  a 
southern  State.  This  was  done  before 
the  first  national  fair  housing  legisla- 
tion was  passed  by  Congress.  I  men- 
tion this  to  point  out  that  I  do  have  a 
unique  perspective  on  the  bill. 

The  principal  argument  against  the 
Fair  Housing  Act  amendments  seemed 
to  be  that  the  bill  would  allow  HUD  to 
rewrite  local  zoning  laws.  The  final 
version  of  the  bUl,  however,  prohibits 
any  administrative  law  judge  from 
hearing  any  land  use  planning  cases. 
Cases  involving  land  use,  which  in- 
cludes zoning,  must  be  referred  to  the 
Attorney  General,  who  has  the  two 
options  of  referring  the  case  to  the 
courts  or  dropping  it  altogether. 

A  second  argimient  against  the  Fair 
Housing  Amendments  Act  was  that 
HUD  would  be  given  broad  new  hous- 
ing discrimination  authority.  Several 
things  argue  against  this.  FMrst,  a  floor 
amwidment  by  Congressman  Synar 
was  adopted  which  changes  the  origi- 
nal bill  by  requiring  that  the  adminis- 
trative law  judges,  who  would  deal 
with  questions  of  housing  discrimina- 
tion, be  appointed  by  and  under  the 
direction  of  the  Attorney  General 
rather  than  the  Secretary  of  HUD. 
Second,  provision  was  made  to  contin- 
ue the  current  exemption  in  existing 
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law  for  owners  of  up  to  three  single- 
family  units  who  do  not  use  a  real 
estate  broker  and  do  not  sell  more 
than  one  home  every  2  years.  Finally, 
the  bill  offers  additional  protection  to 
State  and  local  governments  by  requir- 
ing HUD  to  refer  any  case  involving 
housing  discrimination  to  local  and 
State  fair  housing  boards  where  the 
local  laws  are  substantially  equivalent 
to  Federal  fair  housing  laws. 

A  third  objection  to  the  Fair  Hous- 
ing Amendments  Act  was  that  it  pro- 
vided for  a  civil  penalty  of  up  to 
$10,000,  payable  to  the  Federal  Gov- 
ernment, but  not  for  compensation  to 
the  victims  of  housing  discrimination. 
This  has  always  been  a  misunder- 
standing of  the  bill.  Under  H.R.  5200, 
the  administrative  law  judge  may  levy 
a  civil  penalty  as  well  as  any  other  ap- 
propriate relief,  including  compensa- 
tory and  injunctive  costs  to  the  pre- 
vailing party  in  a  housing  discrimina- 
tion case. 

As  I  said  earlier,  I  believe  that  the 
objections  I  have  cited  have  all  been 
answered  satisfactorily  in  the  bill.  I 
am  dismayed,  though,  in  the  contro- 
versy over  these  few  provisions  in  the 
bill,  that  more  attention  was  not  fo- 
cused around  those  matters  on  which 
people  could  and  did  unanimously 
agree:  That  fair  housing  is  a  desirable 
thing,  and  that  the  existing  law  has 
not  been  very  effective.  The  central 
purpose  of  H.R.  5200  is  simple:  To  en- 
force existing  fair  housing  laws  more 
quickly  and  with  less  cost  to  those  in- 
volved. I  think  the  administrative  en- 
forcement mechanism  is  a  legitimate 
means  to  accomplish  this,  and  I  be- 
lieve this  legislation  will  help  to 
reduce  discrimination  in  housing.* 


PILIPPINI  SISTERS  MARK 
JUBILEE 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  this 
weekend,  in  New  Jersey,  there  will  be 
a  ceremony  honoring  an  individual 
who  was  born  many  years  ago  and 
thousands  of  miles  away  but  who  has 
influenced  the  hearts  and  minds  of 
millions  of  people  here  in  the  United 
States. 

On  Sunday,  June  22,  1980,  in  the 
community  chapel  of  Villa  Walsh, 
motherhouse  since  1930  of  the  Reli- 
gious Teachers  Filipplni,  retired 
Bishop  George  W.  Ahr  of  Trenton  will 
be  principal  concelebrant  of  a  Mass 
commemorating  the  50th  anniversary 
of  the  canonization  of  St.  Lucy 
Pilippini. 

Bishop  Ahr's  presence  will  mark  in  a 
special  way  that  it  was  in  the  Trenton 
Diocese  that  the  Qommunity  founded 
by  St.  Lucy  300  years  ago  established 
its  first  U.S.  motherhouse. 
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Concelebrating  with  Bishop  Ahr  wUl 
be  pastors  of  parishes  served  by  the 
order.  Homllist  will  be  Father  Angelo 
Palermo,  a  former  student  of  the  Pi- 
lippini Sisters,  now  principal  of  Bishop 
Eustace  High  School,  Pennsauken. 
Following  the  liturgy,  an  anniversary 
dinner  will  be  served  in  Mother  Nin- 
etta  Hall. 

St.  Lucy  was  an  early  pioneer  in  the 
education  of  women,  particularly  poor 
women.  Her  first  schools  were  in  Mon- 
tefiascone,  Tarquinia  and  Rome,  Italy. 
Today,  the  order  also  serves  in  Brazil, 
Africa,  England,  Ireland,  and  Switzer- 
land. 

Five  Sisters  of  the  order  first  came 
to  America  in  1910  at  the  request  of 
Pope  Pius  X  to  staff  St.  Joachim 
School  in  Trenton.  In  1921,  Bishop 
Thomas  J.  Walsh  of  Trenton  estab- 
lished a  motherhouse  for  the  order  at 
Villa  Victoria.  Today,  the  New  Jersey 
province  of  St.  Lucy  Pilippini  staffs  45 
schools  and  4  mission  centers. 

Sister  Lucy  Pilippini  organized  the 
worldwide  Religious  Teachers  Pilip- 
pini. I  am  especially  proud  because  of 
the  great  work  that  the  Pilippini  sis- 
ters have  done  in  Hudson  County 
where  they  operate  elementary 
schools  and  day  nurseries,  including: 

Our  Lady  of  Lourdes-St.  Anthony's, 
Union  City,  Sister  Anna  Cascio, 
M.P.P.,  principal;  St.  Rocco's  Day 
Nursery,  Union  City,  Sister  Mary  Ca- 
pozzelli,  directress;  Our  Lady  of 
Libera,  West  New  York,  Sister  Geral- 
dine  Contento,  principal;  Our  Lady  of 
the  Assumption,  Bayonne,  Sister 
Esther  D'Alessio,  principal;  Our  Lady 
of  Mt.  Carmel,  Jersey  City,  Sister 
Rose  Vallelunga,  principal;  Our  Lady 
of  the  Holy  Rosary  School,  Jersey 
City,  Sister  Irma  Papalco,  principal; 
and  St.  Nicholas  School,  Palisades 
Park,  Sister  Angelina  Pecoraro,  princi- 
pal. 

I  am  also  very  proud  because  a 
Jersey  City-bom  nun,  Sister  Geraldine 
Calabrese,  M.P.F.,  coauthored  with 
Sister  Giacinta  Basile,  M.P.F.,  the 
book,  "Forever  Yes:  The  Story  of  Lucy 
Filippini." 

Sister  Geraldine  is  one  of  the  eight 
daughters  of  Prank  Calabrese  and 
Rose  Georgia  Calabrese  of  Jersey  City, 
and  has  been  blind  since  she  was  24 
years  old;  but  this  has  not  deterred 
her  from  her  life  of  teaching  and  writ- 
ing. Sister  has  been  a  member  of  the 
Religious     Teachers     Pilippini     since 

1939.  A  graduate  of  St.  Peter's  College 
in  Jersey  City,  Sister  did  her  graduate 
work  at  Dunbarton  College  in  Wash- 
ington, D.C.,  where  she  majored  in 
theology.  The  author  of  "Better  Com- 
position for  Everyone,"  a  workbook 
for  the  elementary  grades.  Sister  is 
presently  coordinator  of  the  House  of 
Prayer  in  Trenton,  N.J. 

Sister  Giacinta  Basile,  M.P.F.,  has 
been  a  member  of  the  community  of 
Religious     Teachers     FMlippini     since 

1940.  She  has  been  an  elementary  and 
high  school  teacher  of  English   and 
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French  and  has  served  as  a  principal 
on  both  levels. 

Bom  in  Watertown,  N.Y.,  of  Italian 
immigrant  parents,  Leo  Basile  and 
Mary  Prances  Agnesita,  Sister  received 
her  undergraduate  degree  at  Notre 
Dame  College  of  Maryland.  She  did 
her  graduate  work  in  English  and  edu- 
cational administration  at  Catholic 
University  of  America. 

I  join  in  the  worldwide  salute  to  this 
devoted  order  of  nuns  who  have  more 
than  1,100  members  in  the  world  and 
more  than  400  in  the  United  States. 

The  order  in  New  Jersey  is  under 
the  direction  of  Sister  Clare  Testa, 
Provincial,  of  Nutley,  N.J. 

The  contributions  of  Sister  Lucy  are 
being  spotlighted  on  this  golden  jubilee 
because  she  truly  lived  the  title 
of  the  book.  Indeed,  she  was  in  tune 
with  the  Word  of  God  within  her, 
within  others,  and  within  every  cir- 
cumstance of  life. 

Sister  Lucy  Pilippini 's  teaching  has 
been  described  as  dynamic,  prophetic, 
and  magnetic.  Her  openness  to  the 
moment  and  her  gospel-rooted  life  are 
evidenced  in  her  "Forever  Yes." 

Lucy  was  an  extraordinary  woman- 
judicious,  happy,  practical,  farsighted, 
perspicacious.  Her  oneness  in  God 
gifted  her  with  wisdom  to  clarify 
doubt,  courage  to  proclaim  justice, 
zeal  to  develop  talents,  strength  to 
overcome  all  obstacles  joyfully,  free- 
dom to  spend  herself  totally  and 
daring  to  raise  the  dignity  of  women. 
Yes,  she  was  truly  an  extraordinary 
woman! 

Yesterday  Lucy  enlightened  the 
dark  comers  of  her  world  as  she  pene- 
trated the  superficialities,  the  igno- 
rance, the  materialism  of  her  age. 

Today  Lucy  enlightens  the  dark 
corners  of  our  world  as  her  teachers 
penetrate  the  superficialities,  the  igno- 
rance, the  materialism  of  our  age. 

When  Pope  Pius  XI  solemnly  in- 
scribed Lucy  Pilippini  in  the  annals  of 
the  saints  on  June  22,  1930,  he  did  so 
because  she  stands  for  all  time  as  a 
woman  who  speaks  to  women  of  all 
cultures,  a  woman  who  challenges  all 
personalities  to  respect  their  dignity 
and  beauty,  to  recognize  their  sacred- 
ness  and  power. 

However,  I  think  a  synopsis  of  the 
book  "Forever  Yes"  best  describes 
Sister  Lucy  Pilippini: 

"Forever  Yes"  is  the  story  of  Lucy  Pilip- 
pini. a  woman  whose  constant  affirmative 
response  to  the  wishes  of  her  God  made  her 
an  inspiration  to  all  those  with  whom  she 
came  into  contact. 

Lucy  was  a  woman  of  accomplishment: 
Her  work  in  founding  the  Religious  Teach- 
ers Filippini  was  in  large  measure  responsi- 
ble for  restoring  the  dignity  of  the  less 
privileged  women  of  her  day.  Lucy  and  her 
teachers  gave  these  women  an  education— 
the  key  to  freedom  of  mind  and  body  from 
the  slavery  of  ignorance.  And.  of  course,  in 
restoring  dignity  to  women,  Lucy's  work  re- 
sulted in  a  new  affirmation  of  the  impor- 
tance of  the  family,  of  which  women  are  the 
heart  and  soul. 

Perhaps  Lucy's  greatest  accomplishment 
was  in  her  ability  to  inspire  those  around 
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her.  Lucy  set  an  example  of  what  a  truly 
liberated  wonmn  can  be— free  from  the 
shackles  of  her  own  selfish  whims  and  de- 
sires, free  from  living  up  to  an  image  set  by 
those  who  would  exploit  her.  free  to  allow 
her  instinctive  goodness  and  purity  to  guide 
her  relationships  with  others— free  In  effect 
to  say  "yes.  forever  yes"  to  her  Creator. 
This  is  what  will  leap  from  the  pages  of  this 
well  written  biography  and  give  the  reader  a 
new  understanding  of  all  women. 

I  am  pleased  to  inform  my  col- 
leagues of  this  tribute.  I  am  sure  they 
will  join  with  me  in  extending  their 
congratulations  to  this  religious  order 
which  has  contributed  so  greatly  to  the 
moral,  religious,  and  intellectual  fiber 
of  mankind.* 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  169  Rockland  County  resi- 
dents of  New  York's  26th  Congression- 
al District  who  have  recently  chosen 
to  become  citizens  of  the  United 
States,  with  all  of  the  privileges,  free- 
doms, and  responsibilities  that  Ameri- 
can citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  colleagues  to  join 
me  in  welcoming  the  following  newly 
naturalized  Americans  and  extending 
to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  home- 
land: 

John  Joseph  Conlon.  Ariol  Louis  Charles. 
Pemande  Colin.  Jaime  Agustin  Pozo.  Jac- 
queline Vivy,  Anna  D'Avanzo.  Choung  Cha 
Oh,  Sang  Sun  Oh.  Pauline  Deshomme. 
Eliana  Gu.^man,  Aubrey  Lloyd  Birch.  Teo- 
doro  Brach,  Paris  Papasophocles,  Maria  Luz 
Rodriguez. 

Em-Om  Bonyavlroch.  Roberto  Helowa 
Arias,  Yeh  Ooh  Lai,  Fazlur  Rahman  Chowd- 
hury.  Mario  Antunes  Luis.  Eliezer  Shoer. 
Giovanna  Caruso,  Teresa  Miriam  Smith. 
FYitznel  Jean-Louis,  Pradeep  Madhusudhan 
Gupte.  Saidapet  Lakshmanan  Balakrishnan. 
Michael  Edward  Bastone,  Manjulekha 
Joarder,  Borianka  Iliev. 

Vijayabhanu  Mangalam  Nalr.  Ming-Gee 
Lee,  Mary  Sullivan,  Rosina  Cirlna  Viscardi, 
Yechiel  Mechel  Ciment.  Han  Yung  Lee. 
John  Joseph  Brady.  Ngurthangmawi 
Sanate,  Fotini  Apostolopoulos,  Kyriakos 
Somos.  Rogelio  Marcelino  Rivera,  Nella 
Puglionisi.  Madone  Phanor. 

Elizabeth  Sutton.  Gertraude  Roth  Li. 
Wendelin  Glaser,  Kahee  Park.  Marie  Yva 
Toussaint.  Sara  Berger,  Raymonde  Ceran. 
Benno  Bayer,  Joseph  Avigder  Altman, 
Henny  Rosenberg.  Nehame  Butln,  Periklis 
Mitakeas.  Afroditi  Mitakeas. 

Tula  Katsihtis.  Esther  Segelman.  Cather- 
ine Frances  Martin,  Maria  Da  Paz  Figuei- 
redo,  Elsperanta  Joseph,  Shirley  Wellington, 
Ingrid  Georgiewna  Lukashova-Tsibulia. 
Josef  Benjaminowitch  Tsibulia.  Mercedes 
Esperanza  Cruz.  Christoper  Soundang  Liu. 
Rampersaud  Sukhnanand,  Hong  Ja  Sheen, 
Turan  Mithat  Itil,  Marie  Antoinette  Alex- 
andre. 
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Jean  Mary  Cham.  Marie  Rose  Mirville. 
Ana  Julia  Chavez.  Wilston  George  Malcolm. 
Isabel   Maria   Pereira   Luis.   Pete   Anthony 
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harsh  choices  awaiting  the  Cambo- 
dians in  Thailand— repatriation  to  war 
and  famine  in  Cambodia— or  endless 
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to  build  up  the  strength  of  their  own  en- 
campments along  the  border,  from  which 
they  strike  out  to  skirmish  both  with  each 
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They  will   have  a  choice  of  points  con-     U.S.    opposition.    What    is    currently     peets  of  cooperation.  In  the  latter  sector, 
trolled  by  the  Khmer  Rouge  or  the  Khmer     happening    in    Afghanistan    has    only     many    Italian    minds    have    found    fertile 
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Jean  Mary  Cham.  Marie  Rose  Mirville, 
Ana  Julia  Chavez,  Wilston  George  Malcolm, 
Isabel  Maria  Pereira  Luis.  Pete  Anthony 
Morisseau.  Kei  Kau  Chan,  Preeti  Bagchi. 
Diana  Rose  Fergus,  Veronica  Lynette 
Wooley.  Jacques  Jacob  Lauture.  Ofelia  To- 
lentino  Roxas.  John  Yiu-Kong  Chan.  Jong 
Chul  Sheen. 

Ernst  Regis,  Arnold  Regis,  Gatien  Desir, 
Nilly  Wizman,  Rufina  Antonia  Gomez. 
Laure  Margareth  Alzuphar,  Joseph  Edanat 
Mathew,  Clara  Luz  Zarzuela.  Lourdes 
Aquino  Mangonon.  Berl  Kind.  Kyo  Jung 
Koh.  Francois  Audalbert  Cadet.  Marie 
Prancoise  Cadet,  Yekutiel  Zeeshe  Rub. 

Jocelyne  Regis.  Chiao-Nung  Chen.  Li-Fan 
Rau  Chen.  Tosca  Irene  Cooney.  Miriam 
Taub,  Helene  Tumanoff.  Augustus  Hansraj, 
Anjanie  Hansraj.  Annette  Sohandrie  Hans- 
raj, Janet  Beshandrie  Hansraj  Dukhram, 
Lynet  Mohandrie  Hansraj.  Maria  Altagracia 
Pichardo.  Sushma  Meera  Singh.  Govind 
Singh.  Steven  Yadoonauth  Kistoo. 

Virginia  Cacho  Almiron.  Antonio  Pasqua. 
Eliseo  Ahmad  Moreno,  Leon  Malebranche, 
Alicia  Villena  Flores,  Mireille  Lamarque.  Al- 
tagracia Biscribano.  Geraldine  Euphemia 
Grant.  Jessie  Moise  Nicolas,  Clifton  Edwin 
Peruza,  Manu  Shivram  Patel.  Yolaine  Apa- 
chie  Toto.  Eva  Prank.  Evelyne  Laine. 

Christiana  Pilosca.  Annamma  John,  Mei- 
Tze  Shaw,  Sakti  Prasad  Bagchi,  Chi  Kuen 
Chan,  Chi  Ngai  Chan.  Iluminada  Nieves 
Fernandez.  Clarise  Chlsholm.  Charmaine 
Eleanor  Denise  Downie.  Jeremiah  ODowd. 
Raynault  Louis  Milord.  Marie  Yvrose  Char- 
lot.  Daniela  Borovec,  Bohumil  Borovec. 

Chin  Ho  Shaw,  Benjamin  Rimando  Ril- 
lera,  Trinidad  Pulido  Rillera,  Armando 
Abanes  Lagda,  Jr.,  Andromeda  Rillera 
Lagda.  Indira  Narasimhan.  Marie  Therese 
Bazile.  Derrick  Hugh  Creighton,  Bonifacio 
Bello  Brillantes.  Jr. 

Laurette  Mary  McKercher.  in  behalf  of 
Scott  Francis  McKercher.  Gary  Roger  Law- 
rence, in  behalf  of  Matthew  Joseph  Law- 
rence; Thomas  Michael  Demeola.  in  behalf 
of  Andrew  Peter  Demeola;  Stephen  Leonard 
Horowitz,  in  behalf  of  Amy  Dawn  Horowitz: 
Andrew  Eanniello.  in  behalf  of  Christina 
Elizabeth  Eanniello. 

Norman  Steven  Dauber,  in  behalf  of  Me- 
lissa Elizabeth  Dauber;  Audrey  Gastel.  in 
behalf  of  Scott  Jason  Gastel;  Scott  Gordon 
Reed,  in  behalf  of  Jessica  Lindsay  Reed; 
Scott  Gordon  Reed,  in  behalf  of  Scott 
Gordon  Reed.  Jr.;  Roberta  Gladys  Jackson, 
in  behalf  of  Carianna  Edith  Jackson. 

Roberta  Gladys  Jackson,  in  behalf  of 
Robert  John  Jackson;  Hiel  Mamousette,  in 
behalf  of  Ruth  Danielle  Mamousette;  Eliel 
Mamousette.  in  behalf  of  Eliel  Mamousette, 
Jr.;  David  Kwilecki;  Abraham  Deutsch;  Jean 
Beaurel  Lynce;  Chung  Kowk  Chow;  Miche- 
line  Jeanne  Vanderbly;  Rosaria  Sarah 
Sanzo.* 


THAI  OFFICIALS  ANNOUNCE  EF- 
FORTS TO  REPATRIATE  CAM- 
BODIAN REFUGEES 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  hu- 
manitarian tragedy  of  the  Cambodian 
refugees  continues.  At  the  same  time, 
there  is  very  little  international  re- 
sponse. 

I  ask  my  colleagues  to  take  note  of 
the  following  articles  from  the  Phila- 
delphia Inquirer  which  spells  out  the 
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harsh  choices  awaiting  the  Cambo- 
dians in  Thailand— repatriation  to  war 
and  famine  in  Cambodia— or  endless 
years  of  waiting  in  Thai  holding  cen- 
ters. 

Thai  Officials  Announce  Program  To 

Repatriate  Cambodian  Refugees 

(By  Rod  Nordland) 

Bangkok.— Thailand  yesterday  began  an 
extensive  program  to  return  Cambodian  ref- 
ugees voluntarily  to  their  homeland. 

It  is  the  first  organized  mass  movement 
back  to  Cambodia  since  refugees  began 
streaming  into  Thailand  last  fall.  In  the 
weeks  to  come,  the  program  could  affect  as 
many  as  25.000  of  the  175.000  Cambodians 
who  now  live  in  two  of  eight  refugee  cam{}s 
here,  to  which  they  fled  from  their  war-torn 
homeland. 

More  than  800.000  refugees  now  pack  the 
eight  camps  in  Thailand,  straining  Thai  re- 
sources and  hospitality.  For  most  of  them, 
there  is  little  hope  of  resettlement  in  the 
West,  and  Thai  officials  have  become  in- 
creasingly frustrated  at  the  growing  refugee 
population. 

Now,  the  officials  are  fearful  that  impend- 
ing famine  in  Cambodia  will  push  more  ref- 
ugees across  the  border,  causing  those  num- 
bers to  swell  still  more. 

At  the  Khao  I  Dang  camp,  where  130,000 
refugees  now  live.  506  Cambodians  signed 
up  for  repatriation  on  the  opening  day  of 
the  program.  Most  were  members  of  family 
groups— children,  parents,  grandparents— 
who  elected  to  return  to  Cambodia  together. 
The  program  moves  to  the  Sa  Kaeo  Camp 
today. 

The  program,  jointly  conducted  by  the 
Thai  military's  Task  Force  80  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR).  was  officially  kept  secret 
until  only  three  days  before  it  began.  There 
had  been  rumors  for  weeks  that  Thailand 
would  try  to  repatriate  many  of  the  refu- 
gees, but  as  late  as  last  week  officials  were 
denying  that  any  such  efforts  were  planned. 
Thus,  the  announcement  caught  many  relief 
agencies  by  surprise. 

Simultaneously.  That  authorities  banned 
journalists  from  the  Cambodian  border  re- 
gions where  refugees  who  volunteer  to 
return  are  to  be  taken,  and  also  forbade 
journalists  to  talk  to  any  refugees  in  the 
camps. 

Returnees,  a  UNHCR  spokesman  said,  are 
to  be  equipped  with  food  supplies,  farm  im- 
plements and  rice  seed.  A  U.S.  official,  an 
interpreter  who  speaks  the  Khmer  language 
and  a  Thai  military  official  are  to  be  pres- 
ent while  refugees  in  the  Thai  camps  are 
screened  to  see  who  wants  to  go  back,  the 
spokesman  said. 

The  UNHCR  spokesman  said  his  organiza- 
tion was  satisfied  that  the  repatriation 
would  indeed  be  voluntary  and  that  any  ref- 
ugees returning  to  Cambodia  would  be 
doing  so  of  their  own  free  will. 

But  the  program  was  denounced  by  the 
Vietnamese-backed  government  in  Cambo- 
dia, which  sees  it  as  an  effort  to  supply 
fresh  supporters  to  the  guerrilla  factions 
that  operate  along  the  border,  where  the 
refugees  will  cross  back  into  Camtx>dia.  And 
some  relief  agency  officials  criticized  it  be- 
cause, they  say,  it  lacks  safeguards  to  pre- 
vent refugees  being  forced  back  against 
their  will. 

They  said  most  refugees  being  interviewed 
had  little  idea  of  their  alternatives  and,  in 
many  cases,  were  being  pressured  by  guerril- 
las in  the  camps  to  agree  to  return. 

Those  guerrillas— members  of  both  the 
Khmer  Rouge  (the  Communists)  and  the 
rival  Khmer  Serei  (the  Free  Khmer)— want 
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to  build  up  the  strength  of  their  own  en- 
campments along  the  border,  from  which 
they  strike  out  to  skirmish  both  with  each 
other  and  with  the  Vietnamese  troops  that 
now  rule  Cambodia. 

"Nobody  had  time  to  get  ready  for  this," 
said  one  highly  placed  relief  official  with 
one  of  the  agencies  who  will  l>e  supplying 
food  and  medical  services  to  the  refugees 
being  repatriated. 

"They  just  dropped  this  in  everyone's 
laps,  and  the  Khmers  (Caml)odians)  don't 
even  know  what  hit  them." 

Relief  workers  at  the  two  principal  refu- 
gee camps  involved,  Sa  Kaeo  and  Khao  I 
Dang,  said  that  guerrilla  cadres  in  each 
camp  have  been  waging  a  campaign  of  mis- 
information among  refugees  to  convince 
them  that  they  have  no  choice  but  to  agree 
to  return  to  Cambodia. 

In  fact,  one  relief  worker  who  tried  to  tell 
refugees  in  Sa  Kaeo  of  their  choices  was  ar- 
rested by  Thai  officials. 

The  workers  say  the  only  action  taken  by 
the  United  Nations  to  inform  refugees  of 
their  rights  has  t>een  to  post  copies  of  the 
document  that  refugees  must  sign  if  they 
return. 

Although  the  document  asks  refugees 
whether  they  are  returning  of  their  own 
free  will,  it  does  not  explicitly  state  that 
they  can  choose  to  stay  where  they  are.  A 
large  proportion  of  the  refugees— perhaps 
60  percent  in  Sa  Kaeo— cannot  read  their 
own  language. 

In  Sa  Kaeo.  which  houses  about  30.000 
refugees,  the  Khmer  Rouge  guerrilla  in  resi- 
dence have  threatened  to  execute  anyone 
who  refuses  to  return.  Members  of  the 
Khmer  Rouge  support  the  ousted  Pol  Pot 
regime,  which  during  its  four  years  in  power 
(1975-79)  caused  the  deaths  of  thouands  of 
Cambodians  through  widespread  executions 
and  starvation. 

In  Khao  I  Dang,  most  of  the  anti-Commu- 
nist guerrillas  working  for  the  Khmer  Serei 
Leader  Son  Sann  have  been  actively  recruit- 
ing returnees  inside  the  camp,  telling  them 
that  if  they  do  not  return  voluntarily  now, 
the  Thai  army  will  force  than  back  at  gun- 
point. 

In  1979.  thousands  perished  when  the 
Thai  army  repatriated  40.000  Cambodian 
refugees  by  forcing  them  at  gunpoint  into  a 
minefield  along  the  northern  Cambodian 
border. 

The  UNHCR  has  pledged  that  it  will  fight 
any  such  forcible  repatriation,  but  it  favors 
the  repatriation  for  willing  refugees  when  it 
is  safe  for  them  to  return. 

The  Cambodian  border,  however,  contin- 
ues to  be  a  region  marked  by  constant  strife 
between  various  guerrilla  factions  and  the 
Vietnamese  troops  occupying  the  country 
since  Pol  Pot  was  driven  from  power  in  Jan- 
uary 1979. 

Vietnam  and  Cambodia  reacted  strongly 
to  the  planned  repatriations,  particularly  of 
the  Khmer  Rouge  followers  who  fled  their 
country  because  of  famine  and  who  have 
made  no  secret  of  their  plans  to  head  for 
their  hidden  catches  of  weapons  and  return 
to  battle  against  the  Vietnamese  troops. 

For  the  past  year,  the  Vietnamese  have 
scrupulously  avoided  attacking  the  guerrilla 
border  camps  in  all  but  a  few  Isolated  in- 
stances. 

But  after  the  repatriation  plan  was  an- 
nounced Friday,  SPK.  the  Cambodian  news 
agency,  darkly  hinted  that  the  country's 
forces  would  attack  the  repatriation  points. 
Refugees  who  agree  to  return,  the  Thai 
military's  Supreme  Command  announced. 
wUl  be  taken  to  one  of  four  points  on  the 
500-mile-long  border,  the  exact  locations  of 
which  are  being  kept  secret. 
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They  will  have  a  choice  of  points  con- 
trolled by  the  Khmer  Rouge  or  the  Khmer 
Serai. 

The  Thai  governments  Task  Force  80. 
which  oversees  border  area  security  and  the 
operation  of  the  refugee  camps,  appears 
willing  to  adopt  stern  measures  to  prevent 
relief  workers  from  informing  refugees  that 
they  have  the  right  to  remain  in  the  refugee 
camps  under  U.N.  protection. 

Last  week.  Peter  Pond,  an  official  of  the 
Thai  Refugee  Committee,  a  voluntary  chari- 
table relief  organization,  passed  out  leaflets 
in  Khmer  inside  the  Sa  Kaeo  camp  telling 
refugees  they  could  demand  the  right  to 
stay  and  that  the  U.N.  and  other  agencies 
would  protect  them. 

Khmer  Rouge  cadres  quickly  moved  to 
confiscate  the  leaflets,  beating  up  several 
refugees  helping  Pond  distribute  them,  and 
Pond  promptly  was  arrested  by  Task  Force 
80.  He  was  charged  with  entering  a  restrict- 
ed military  area  and  was  jailed.  Pond,  an 
American  citizen  and  the  son  of  the  wife  of 
a  former  U.S.  ambassador  to  Thailand,  was 
moved  from  a  refugee  camp  jail,  where  he 
spent  the  weekend,  to  an  undisclosed  loca- 
tion in  Bangkok  on  Monday. 

He  remained  in  custody  Monday,  and 
sources  close  to  his  relief  agency  said  they 
expect  him  to  be  expelled  from  Thailand. 

The  sources  said  that  Pond  had  military 
permission  to  enter  Sa  Kaeo  camp,  despite 
the  charges  against  him.* 


EXTENSIONS  OF  REMARKS 

U.S.  opposition.  What  is  currently 
happening  in  Afghanistan  has  only 
strengthened  our  resolve  to  continue 
our  support  for  a  free  Estonia.  Latvia, 
and  Lithuania.* 


ANNIVERSARY    OF    THE    ANNEX- 
ATION OF  THE  BALTIC  STATES 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19.  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  this 
summer  the  people  of  Estonia,  Latvia, 
and  Lithuania  will  observe  the  40th 
anniversary  of  the  Soviet  Union's  forc- 
ible occupation  and  annexation  of 
their  nations.  It  was  in  1940  that  the 
Soviets  made  an  ultimatum  to  the 
three  governments  that  new  pro- 
Soviet  governments  be  formed.  When 
these  patriotic  Baltic  States  refused  to 
submit  to  the  Soviet  ultimatum  the 
Soviet  Union  invaded  all  three  na- 
tions. 

The  subsequent  formation  of  Soviet 
puppet  governments  in  Latvia,  Lithua- 
nia, and  Estonia  soon  led  to  the  annex- 
ation of  these  formerly  independent 
nations.  In  spite  of  Soviet  measures 
aimed  at  the  contrary,  the  people  of 
these  Baltic  lands  have  maintained 
their  strong  sense  of  nationalism. 
Their  desire  for  independence  has  not 
decreased  at  all  over  the  past  40  years. 

The  United  States  has  never  recog- 
nized the  Soviet  acquisition  of  the 
Baltic  States.  Today  we  are  witnessing 
a  possible  replay  of  history.  The  forc- 
ible occupation  of  Afghanistan  will 
perhaps  prove  to  be  another  similar 
event.  Just  as  we  condemn  past  Soviet 
aggression  in  Afghanistan,  we  must 
condemn  it  in  the  Baltic  States.  The 
fact  that  the  aggression  occurred  40 
years  ago  has  not  lessened  the  opposi- 
tion of  the  Estonians,  Latvians,  or 
Lithuanians  nor  has  it  lessened  the 
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ITALIAN-AMERICAN 
COOPERATION 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19.  1980 

•  Mr.  FASCELL.  Mr.  Speaker,  when- 
ever differences  arise  between  our 
country  and  any  of  our  NATO  allies, 
we  are  quick  to  learn  of  them.  We 
hear  less  when  things  are  going  well. 
Perhaps  that  is  why  our  relations  with 
Italy  are  not  often  in  the  headlines. 

The  United  States  and  Italy  have 
been  close  allies  for  so  long,  bound  by 
special  ties  of  culture,  kinship,  and  po- 
litical alliance,  that  we  may  take  this 
happy  state  of  affairs  for  granted.  Yet 
like  any  success,  it  required  continuing 
effort  and  strengthening. 

The  current  administration  has,  in 
my  view,  worked  very  effectively  to 
broaden  and  deepen  our  close  relation- 
ship with  this  key  ally.  Our  able  Am- 
bassador to  Italy,  Richard  N.  Gardner, 
has  instituted  a  series  of  low-budget 
and  very  useful  bilateral  programs  de- 
signed to  work  to  our  mutual  benefit.  I 
would  like  to  share  with  our  colleagues 
a  recent  article  from  the  Italian  daily 
newspaper  II  Tempo  describing  these 
programs,  called  cumulatively  our 
strategy  of  cooperation  with  Italy. 

The  article  follows: 

The  Rich  Dossier  of  Cooperation 

Some  time  ago.  Richard  Gardner,  who 
had  just  been  named  Ambassador  of  the 
United  States  to  our  country,  said— during  a 
conference  that  aroused  great  interest— that 
relations  between  technologically  advanced 
nations  and  the  other  nations  must  not  be 
merely  considered  as  a  series  of  technical 
and  economic  questions  but  rather  as  ele- 
ments of  broad  political  negotiations;  they 
can  be  seen  as  part  of  a  survival  pact  that 
provides  mutually  agreed  restrictions  on  the 
sovereignty  of  each  in  order  to  protect  the 
sovereignty  of  all. 

On  the  basis  of  this  approach.  Gardner,  a 
diplomat  and  politician,  but  above  all  a  man 
of  culture.  hEis  tried,  while  pursuing  his 
public  activity,  to  start  with  Italy  a  cultural 
and  "political"  dialogue  in  its  broadest 
sense.  In  other  words,  he  has  always  tried  to 
base  the  cooperative  relationship  between 
Italy  and  the  United  States  first  of  all  on  a 
mutual  understanding  of  the  two  cultures 
and  their  needs  generated  by  a  wide  spec- 
trum of  problems. 

The  strategy  of  cooperation  between  the 
two  countries  stems  from  this  "philosophy". 
The  American  Embassy  in  Rome  recently 
issued  a  voluminous  dossier  on  the  progress 
made  in  recent  years  in  this  direction.  Ten 
""key  sectors"  of  bilateral  cooperation  are 
analyzed  in  this  dossier.  This  precise  and  de- 
tailed report,  which  ranges  over  the  sectors 
of  energy  and  trade,  agriculture  and  law  and 
the  legal  system,  social  security  and  the  ex- 
change of  students  and  "brains."  under- 
scores the  scientific  and  technological  as- 
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pects  of  cooperation.  In  the  latter  sector, 
many  Italian  minds  have  found  fertile 
ground  in  U.S.  research  laboratories  and  in 
study  and  experimentation  circles  often 
with  excellent  results. 

Particularly  interesting  are  the  aspects  of 
cooperation  in  the  energy  field.  TTirough 
joint  projects  for  research  and  demonstra- 
tion, it  develops  exchanges  of  personnel  and 
technical  cooperation,  exchanges  of  infor- 
mation and  agreements  on  joint  private  un- 
dertakings, and  deals  with  a  large  range  of 
sectors:  from  solar  energy  to  energy  conser- 
vation and  geothermal  energy  and  finally 
nuclear  energy.  And  one  should  not  forget 
that  in  Octol)er  1979  the  two  countries 
signed  in  this  connection  a  memorandum  of 
understanding. 

But  the  joint  progress  made  in  the  health 
and  environment  protection  fields  is  no  less 
important,  for  example,  the  fight  against 
cancer  and  the  cooperation  programs  al- 
ready underway— at  various  levels— in  the 
struggle  against  drugs  and  pollution.  Nor 
must  we  forget  the  agreements  on  social  se- 
curity and  initiatives  in  the  cultural  fields, 
such  as  the  famous  Pulbright  Program 
which  promotes  the  exchange  of  American 
and  Italian  students  and  scholars.  (In  1979. 
this  "movement"  totaled  170  p>eople,  involv- 
ing teachers,  technicians  and  scholarship 
winners.) 

As  already  mentioned,  the  "dossier"  also 
deals  with  two  very  im[x>rtant  sectors  In  the 
economy  of  bilateral  relations:  on  trade  (in 
which  a  50  percent  increase  was  recorded  in 
1978  and  1979)  and  investment  (U.S.  invest- 
ment in  our  country  amounts  to  over  3  bil- 
lion dollars);  it  details  what  has  already 
been  done  and  underscores  as  well  the  enor- 
mous possibilities  of  development  in  this 
area. 

In  short,  a  rather  complex  panorama, 
behind  which  one  sees— beyond  figures  and 
statistical  data— the  American  will  to  inten- 
sify and  broaden  a  cooperative  relationship 
that  is  amply  justified  on  the  political 
plane.  And  this  is  an  extremely  important 
fact  for  Italy,  which  is  at  a  stage  of  produc- 
tive and  social  development,  requiring  a 
great  effort  towards  the  reconversion  of  in- 
dustrial structures,  innovations  In  the  agri- 
cultural area,  services  and  the  organization 
of  the  bureaucracy.  In  fact,  at  a  time  when 
the  country  is  undergoing  a  rapid  process  of 
modernization,  the  American  experience 
can  be  very  valuable  and  speed  up  the  suc- 
cessful completion  of  our  efforts.* 


ENERGY  ALLOWANCE  CHECK 
RETURNED 


HON.  BOB  CARR 

OF  MICHIGAN 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1980 

•  Mr.  CARR.  Mr.  Speaker,  the  news 
media  have  called  our  national  atten- 
tion to  the  fact  that  some  of  the 
energy  allowance  checks  mailed  out 
earlier  this  winter  to  assist  poor  fami- 
lies and  individuals  were  not  properly 
screened.  Some  recipients  had  no  fuel 
bills  to  pay  and  were  thus  the  happy 
beneficiaries  of  a  bonus  from  Uncle 
Sam.  The  stories  reflected  poorly  both 
on  our  Federal  energy  assistance  pro- 
gram and  on  recipients,  who  were  re- 
ported to  be  planning  the  purchase  of 
frivolous  items  with  the  tax  dollars 
aimed    at    alleviating    suffering    and 
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hardship.  Today  I  have  the  pleasure 
of  setting  the  record  straight. 


EXTENSIONS  OF  REMARKS 

states.  "Public  policy  "  merely  suggests  a  na- 
tional consensus  that  a  certain  thing  is  de- 
sirfthle  nr  iinrie.sirahlp    rieht  or  wrone.  If  we 
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leagues     at     the     Adjutant     General 
Center  for  his  dedicated  contribution 
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that  rail  stations  and  their  surround- 
ing areas  will  begin  to  attract  the  busi- 
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[From  the  Washington  Post,  May  25, 1980] 
Amtrak:  Next  S'tof 
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merclal  space  in  it,"  the  train  sUtion's  com- 
mercial possibilities  are  attractive,  Gilson 
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hardship.  Today  I  have  the  pleasure 
of  setting  the  record  straight. 

Jean  Lyons  of  Lansing.  Mich.,  re- 
cently sent  me  a  check  for  $177  which 
she  had  received  as  an  energy  allow- 
ance for  her  sister,  who  is  on  social  se- 
curity disability  and  SSI.  Ms.  Lyons 
explained  that  her  sister  lives  in  an 
adult  foster  care  home,  that  she  does 
not  pay  utility  bills  herself,  and  that 
she  had  no  need  for  the  check,  which 
Ms.  Lyons  asked  that  I  return  to  the 
proper  Federal  authority.  I  did  so  with 
a  profound  sense  of  gratitude  for  her 
civil  responsibility. 

I  hope,  and  I  expect,  that  other 
checks  came  back  to  Washington  from 
every  congressional  district  in  our 
Nation.  But  I  could  not  let  the  oppor- 
timity  go  by  without  sharing  with  you 
my  own  experience.  Pacing  the  huge 
volume  of  mail  that  comes  into  my 
office  every  day  can  be  a  dismaying 
task.  Ms.  Lyon's  letter  will  keep  me  en- 
ergized for  months.* 


IRS  REVENUE  PROCEDURES 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
HI  TH£  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  GOODLING.  Mr.  Speaker,  Con- 
gress is  again  debating  the  issue  of  the 
IRS  revenue  procedures  which  were 
ostensibly  designed  to  allow  the  IRS 
to  revoke  the  tax-exempt  status  of  pri- 
vate schools  which  practice  racial  dis- 
crimination. The  problem,  however,  is 
that  the  IRS  proposal  is  constructed 
in  such  a  way  as  to  trample  on  private 
schools'  first  amendment  rights  of  reli- 
gious freedom  and  on  basic  standards 
of  fairness— by  treating  schools  as 
guilty  unless  they  prove  themselves  in- 
nocent and  by  arbitrarily  requiring 
schools  to  take  burdensome  actions  in 
order  to  clear  themselves  of  suspicion. 

As  you  know.  Congress  temporarily 
resolved  the  controversy  by  blocking 
the  IRS  from  putting  the  proposed 
revenue  procedures  into  effect  during 
fiscal  year  1980.  But  since  these 
amendments  lose  their  force  at  the 
end  of  the  fiscal  year,  Congress  must 
act  again  to  keep  the  IRS  at  bay. 

At  this  point  I  would  like  to  share 
with  my  colleagues  a  statement  by  Mr. 
William  Ball,  an  attorney  from  Harris- 
burg,  Pa.  Mr.  Ball,  who  has  been  de- 
scribed as  the  "Clarence  Darrow  of  re- 
ligious freedom,"  brings  out  an  impor- 
tant point: 

Two  kinds  of  minorities  are  involved  here, 
not  one:  racial  minorities  and  religious  mi- 
norities •  •  •  IRS  has  proceeded  upon  the 
totally  false  assumption  that  regulation  to 
combat  racial  discrimination  necessarily 
nullifies  *  *  •  first  amendment  rights. 

Statement  by  William  Ball 

Unfortunately  absent  from  the  entire 
debate  over  this  amendment  has  been  any 
real  consideration  of  public  policy.  First,  we 
must  point  out,  that  any  vaguely  stated 
"public  policy"  is  not  superior  to  the  com- 
mands of  the  Constitution  of  the  United 
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states.  "Public  policy"  merely  suggests  a  na- 
tional consensus  that  a  certain  thing  is  de- 
sirable or  undesirable,  right  or  wrong.  If  we 
carry  out  "public  policy"  we  must  do  so  by 
enactments  which  are  valid  according  to  the 
Constitution. 

A  second  major  point  to  be  noted  about 
"public  policy,"  in  the  specific  context  of 
the  debate  over  this  amendment,  is  that 
there  is  more  than  one  "public  policy"  in- 
volved. The  nation  indeed  embraces  a  salu- 
tary public  policy  against  racial  discrimina- 
tion. But  it  also  has  embraced,  from  its  very 
beginning,  a  public  policy  which  fosters  and 
favors  and  sponsors  religious  liberty.  It  is  to 
be  feared  that,  in  the  consideration  of  this 
amendment,  this  latter  public  policy  has 
been  totally  ignored.  Just  as  you  cannot  put 
down  a  person's  freedom  to  be  educated 
without  regard  to  his  race,  so  you  cannot 
smother  a  person's  religious  liberty  in  the 
name  of  a  "public  policy"  against  racial  dis- 
crimination. 

FVom  earliest  times,  there  has  been  a 
manifest  American  public  policy  favoring  re- 
ligious liberty.  The  history  of  the  colonies  is 
in  considerable  part  the  history  of  a  strug- 
gle for  religious  liberty.  All  of  the  Pounding 
Fathers  were  profoundly  conscientious  of 
the  great  values  of  religious  liberty.  The 
writings  of  Thomas  Jefferson,  the  great  Me- 
morial and  Remonstrance  of  James  Madi- 
son, the  many  statements  of  George  Wash- 
ington, of  Franklin  and  others  all  stand  as 
historic  testimony  to  the  orienting  of  the 
young  nation  toward  freedom  of  conscience 
and  liberty  of  religion.  The  religion  clauses 
of  the  first  amendment  were  put  through 
many  drafts,  while  the  first  constitutional 
convention  earnestly  debated  the  meaning 
of  religious  liberty.  From  that  time  forward, 
the  fame  of  America  has  grown  as  the 
world's  greatest  practitioner  of  religious 
freedom.  Many  of  the  refugees  who  have 
come  to  these  shores  have  done  so  on  ac- 
count of  religious  oppression  somewhere 
else  and  the  sure  realization  that  they 
would  find  religious  liberty  here.  The  back- 
grounds of  Puritans,  Catholics.  Amish.  Jews 
and  many  other  religious  groups  testify  to 
this. 

The  lengthy  jurisprudence  of  the  Su- 
preme Court  of  the  United  States  has  been 
devoted,  in  significant  part,  to  the  develop- 
ment of  constitutional  principles  protective 
of  religious  liberty.  Decisions  of  the  court  in 
recent  years  have  made  it  totally  clear  that 
everyone  is  entitled  to  the  free  exercise  of 
his  religion  and  that  the  government,  by 
virtue  of  the  principle  of  Church-State  sepa- 
ration, shall  largely  keep  its  hands  out  of 
churches  and  their  schools.  Decisions  of  the 
Court,  such  as  Lemon  v.  Kurtzman,  Walz  v. 
Tax  Commission.  Sherbert  v.  Vemer  and 
Wisconsin  v.  Yoder  should  be  carefully  read 
before  anyone  ventures  to  assert  that  some 
generally  stated  "public  policy"  shall  be 
used  as  an  engine  to  override  religious  free- 
doms.* 
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RETIREMENT  OF  TILTON  DAVIS, 
JR. 


HON.  IKE  SKELTON 

OP  MISSOURI 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  Tilton 
Davis,  Jr.,  a  native  Missourian,  recent- 
ly retired  from  30  years  of  distin- 
guished service  to  the  cause  of  mili- 
tary education.  On  February  29,  he 
was  honored  by  his  friends  and  col- 


leagues at  the  Adjutant  General 
Center  for  his  dedicated  contribution 
to  building  a  stronger  military  force. 

Mr.  Davis  was  studying  at  the  Uni- 
versity of  Chicago  when  World  War  II 
called  him  into  service,  and  he  served 
in  the  South  Pacific  as  a  meteorologist 
for  the  Army  Air  Force.  He  obtained 
the  rank  of  captain  before  his  dis- 
charge from  the  Army. 

Returning  from  the  war,  Mr.  Davis 
continued  to  work  with  the  Army  by 
coordinating  the  branch's  efforts  in 
the  field  of  language  study.  His  out- 
standing service  while  stationed  in 
Chicago,  as  a  civilian  consultant, 
vaulted  him  to  a  similar  position  for 
the  American  Army  in  Europe.  He 
served  in  that  position  for  4  years. 

He  returned  to  Washington,  D.C. 
and  continued  his  work  for  the  Army 
at  the  Pentagon.  While  there,  he  con- 
tinued to  develop  new  ideas  and  ap- 
proaches in  the  field  of  language. 

Tilton  Davis,  Jr.  grew  up  in  Lexing- 
ton, Mo.,  and  received  his  early  educa- 
tion at  Wentworth  Military  Academy. 
His  early  interests  in  education  stem 
mainly  from  his  family's  involvement 
in  that  field.  His  dedication  to  the  pur- 
suit of  education  for  our  armed  serv- 
ices is  something  of  which  we  can  be 
proud. 

John  F.  Kennedy  once  observed, 
that  as  Americans  we  would  be  judged 
by  the  following  set  of  criteria: 

First,  were  we  truly  men  of  courage. 

Second,  were  we  truly  men  of  judgment. 

Third,   were   we   truly  men  of  integrity 

•  •  • 

Finally,  were  we  men  of  dedication. 

Tilton  Davis,  Jr.'s  strong  and  con- 
vincing record  clearly  answers  the 
challenges  set  forth  by  President  Ken- 
nedy and  deserves  the  praise  of  the 
House. 

Mr.  Davis  is  continuing  to  work  as  a 
consultant  for  the  Serviceman's  Op- 
portunity College.  He  and  his  wife  now 
reside  in  Alexandria,  Va.» 


WASHINGTON'S  UNION  STATION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  FLORIO.  Mr.  Speaker,  I  was 
pleased  to  read  In  the  Washington 
Post  recently  an  article  about  Am- 
trak's  plans  to  develop  commercially 
some  of  its  stations.  Years  ago,  rail- 
roads played  a  prominent  role  not 
only  in  this  country's  transportation 
system  but  also  in  the  growth  patterns 
of  our  cities.  Commercial  and  industri- 
al businesses  vied  for  the  land  sur- 
rounding rail  passenger  stations.  With 
the  decline  of  rail  passenger  service 
during  the  1950's  and  1960's  however, 
businesses  began  to  relocate  to  other 
parts  of  the  city,  abandoning  the  rail 
station  areas.  Today,  just  as  rail  pas- 
senger transportation  has  reemerged 
as  a  desirable  way  to  travel,  I  believe 
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that  rail  stations  and  their  surround- 
ing areas  will  begin  to  attract  the  busi- 
ness interest  they  once  did. 

Of  particular  interest  to  me  is  the 
Northeast  rail  corridor.  The  Federal 
Government  has  made  a  significant 
commitment  to  the  revitalization  of 
the  corridor  to  allow  for  reliable,  effi- 
cient and  comfortable  rail  travel  be- 
tween cities  in  the  Northeast  corridor. 
As  part  of  this  improvement  program, 
$129  million  has  been  set  aside  for  sta- 
tion improvements.  Improvements, 
such  as  high-level  platforms,  ticketing, 
and  interior  modification  for  the  com- 
fort of  rail  passengers,  are  planned  for 
15  stations  along  the  corridor. 

An  important  part  of  assuring  that 
this  revitalization  effort  is  successful 
is  the  final  resolution  of  Washington's 
Union  Station,  the  southern  terminus 
of  the  Northeast  corridor.  As  many  of 
my  colleagues  know,  Amtrak  has  been 
operating  its  rail  passenger  services 
out  of  a  temporary  terminal  behind 
Union  Station.  The  terminal  is  grossly 
inadequate  for  current  ridership  let 
alone  the  significant  increase  expected 
when  the  Northeast  corridor  improve- 
ment project  is  finished. 

Legislation  is  currently  pending 
before  the  House  which  would  remedy 
the  situation.  H.R.  6674,  a  bill  to 
amend  the  National  Visitor  Center 
Facilities  Act  of  1968,  provides  for  the 
return  of  the  rail  passenger  terminal 
to  the  concourse,  the  back  half  of 
Union  Station.  The  legislation  also  au- 
thorizes $36.1  million  for  desperately 
needed  repairs  and  improvements  to 
the  historical  building  and  for  the 
completion  of  the  1,400-space  parking 
facility,  ramp,  and  taxi  loop. 

Opening  the  entire  concourse  for  a 
rail  passenger  terminal  for  which 
funds  already  exist  and  concessions 
will  allow  for  greater  and  fuller  use  of 
Union  Station.  Furthermore,  Amtrak 
has  commissioned  a  study  to  examine 
the  commercial  development  potential 
of  the  concourse.  Amtrak  believes  that 
mixed  retail  development  can  be  inte- 
grated with  the  other  uses  of  Union 
Station  in  a  complementary  manner. 
Commercial  development  would  pro- 
vide jobs  and  generate  tax  revenues 
for  the  District  of  Columbia.  In  addi- 
tion, private  sector  commitment  in  the 
building  would  help  to  defray  the  sig- 
nificant cost  to  the  Federal  Govern- 
ment of  maintaining  and  operating 
Union  Station. 

It  is  my  understanding  that  H.R. 
6674  will  be  coming  to  the  House  floor 
for  a  vote  the  week  of  June  23.  If  the 
building  is  to  remain  open  as  the  Na- 
tional Visitor  Center  and  for  future 
use  as  a  rail  passenger  terminal,  it  is 
imperative  that  Congress  act  quickly 
and  in  an  affirmative  manner  on  this 
legislation. 

I  insert  the  following  Washington 
Post  article  in  the  Record: 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Post,  May  25,  1980] 

Amtrak:  Next  Stop 

(By  Martha  M.  Hamilton) 

Amtrak  could  be  going  into  the  real  estate 
development  business,  turning  some  of  the 
country's  ornate  but  faded  train  stations- 
such  as  D.C.'s  Union  Station— into  the 
newest  Faneuil  Hall  or  Ghiradelli  Square. 

Following  the  example  of  railroad  barons 
who  made  fortunes  off  real  estate  holdings, 
Amtrak  has  begun  looking  for  ways  to  ex- 
ploit commercially  the  stations  that  came 
with  the  trains  and  the  tracks. 

"We've  done  passenger  service-type  con- 
cessions, but  we  haven't  really  moved  to 
take  advantage  of  the  commercial  possibili- 
ties and  the  romance  of  train  stations"  or 
the  Impact  stations  may  have  on  urban  de- 
velopment, said  Lawrence  A.  Gilson.  vice 
president  for  government  affairs  for 
Amtrak. 

Many  of  the  stations  that  Amtrak  is  look- 
ing at  with  an  eye  toward  development  are 
in  the  heavily  traveled  Northeast  corridor. 
Besides  Union  Station,  the  railroad  corpora- 
tion also  is  interested  in  potential  commer- 
cial development  of  the  railroad  station  and 
surrounding  proi>erty  in  Philadelphia,  some 
development  of  the  Newark  station  in  the 
middle  of  an  urban  renewal  area  and  more 
development  within  New  York's  Pennsylva- 
nia Station  where  a  major  restaurant  al- 
ready is  set  to  open  in  July. 

Amtrak  also  is  interested  in  the  potential 
of  the  Baltimore  sta.tion,  although  develop- 
ment interest  in  that  city  is  focused  on  the 
inner  harl>or  area. 

What  prompted  the  interest  in  develop- 
ment was  a  need  to  diversify  Amtrak's  reve- 
nue base  to  reduce  its  deficit  and  the  public- 
private  corporation's  sense  that  "our  obliga- 
tion extends  beyond  just  providing  rail  serv- 
ice," Gilson  said. 

Amtrak  has  contracted  with  the  Urban 
Land  Institute  to  put  together  a  panel  of 
land-use  planners  and  developers  to  devise 
plans  for  developing  Union  Station  commer- 
cially, and  has  talked  to  city  officials  about 
prospects  for  developing  the  station.  The 
city  would  be  happy  to  see  some  develop- 
ment such  as  restaurants  and  boutiques  at 
the  train  station,  as  long  as  development 
there  didn't  compete  with  the  city's  plans 
for  a  major  retail  development  in  the  old 
downtown  area  near  Metro  Center,  said 
John  Fondersmith,  of  the  city's  planning 
office. 

Union  Station  "is  a  different  kind  of 
thing,"  he  said.  "We  talked  to  them  about  it 
and  expect  their  panel  would  reinforce 
that,"  said  Fondersmith.  Commercial  devel- 
opment at  Union  Station  "could  be  exciting 
and  create  much  more  activity,  but  it  won't 
be  and  nobody  should  think  it  would  be  on 
the  same  scale  as  downtown,"  he  said. 

Actual  development  of  Union  Station, 
however,  depends  on  passage  of  legislation 
pending  in  the  House  of  Representatives 
that  would  turn  the  building's  concourse 
bsick  into  a  train  station  augmented  by  com- 
mercial outlets. 

When  the  National  Visitors  Center  was 
built  in  the  early  1970s,  the  train  station 
was  moved  into  a  temporary  rail  terminal 
behind  the  concourse.  The  Visitors  Center 
opened  on  July  4,  1976,  but  4,000  parking 
spaces,  a  ramp  and  a  roadway  circulation 
system  never  were  completed.  In  the  years 
since  it  opened,  the  Visitors  Center  has 
gathered  as  many  cobwebs  as  visitors.  The 
Visitors  Center  would  be  confined  to  the 
front  of  the  building  with  Amtrak  taking 
over  the  concourse. 

With  a  Metro  stop  there,  "the  whole 
lunch-time  crowd  from  Capitol  Hill  and  an 
improving  neighborhood  with  no  real  com- 
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mercial  space  in  it."  the  train  station's  com- 
mercial possibilities  are  attractive.  Gilson 
said. 

"We're  looking  at  a  Faneuil  Hall  or  Ghira- 
delli Square-type  proposition  that  would 
take  advantage  of  the  architectural  beauty 
of  the  station."  he  said.  Faneuil  Hall  in 
Boston  and  Ghiradelli  Square  in  San  Fran- 
cisco are  modem  commercial  developments 
that  preserved  distinctive  older  parts  of 
those  cities. 

With  the  revenue  It  made  from  leasing 
commercial  space.  Amtrak  could  help  defray 
annual  federal  costs  of  $3.5  million  for  space 
in  the  station,  Gilson  said. 

In  New  York,  expanded  commercial  use  of 
Pennsylvania  Station  is  under  way.  A  $2 
million  restaurant  that  will  seat  650  diners 
will  open  there  in  July.  The  restaurant.  Leo 
Undy's.  is  being  built  by  the  owners  of  Lu- 
chow's.  Toots  Shor's  and  Mama  Leone. 

Additional  development  of  railroad  sta- 
tions along  the  Northeast  rail  corridor, 
where  Amtrak  owns  the  stations,  depends 
on  legislation  approved  Friday  by  Congress 
allocating  $750  million  to  complete  improve- 
ments in  the  corridor.  Some  of  the  stations, 
such  as  the  Trenton  station,  are  scheduled 
for  such  improvements  as  major  cleanup 
and  better  connections  with  intercity  buses 
but  not  for  commercial  development. 

Amtrak  also  is  looking  at  possible  com- 
mercial development  of  stations  in  other 
parts  of  the  country  where  it  leases  space. 

"We've  been  approached  about  stations  in 
our  Northeast  corridor  and  all  over  both  by 
public  entities  and  private  interests,"  Gilson 
said.  "We're  in  serious  discussions  in  about 
half  a  dozen  large  cities  around  the  country, 
including  Washington."* 


OPERATION  YOUTH 

HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  June  19,  1980 

•  Mr.  GRADISON.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
recognize  formally  what  I  feel  is  a  val- 
uable program— Operation  Youth— 
which  recently  took  place  in  my  dis- 
trict. Operation  Youth  is  a  week-long 
conference  during  which  Interested 
young  men  and  women  leam  about 
our  system  of  government. 

This  year's  conference  was  held 
June  7-14  at  Xavier  University  in  Cin- 
cinnati, and  78  high  school  students 
from  Ohio,  Kentucky,  and  Indiana 
participated  in  the  program.  The 
agenda  included  speeches  by  leaders  of 
the  government,  education,  and  the 
media  on  topics  such  as  "Political 
Image  in  America,"  "Nuclear  Energy- 
Facts  and  Figures,"  and  "Free  Enter- 
prise in  the  1980's."  Fonmis  were  then 
set  up  so  the  students  could  discuss 
these  topics  and  other  ciurent  issues. 
In  addition,  the  students  formed  polit- 
ical parties  and  elected  officials  to  a 
mock  municipal  government.  I  am 
proud  to  recognize  those  who  were 
elected  to  office  as  well  as  those  who 
participated  in  all  other  aspects  of  this 
program. 

They  are  as  follows:  Jean  Bolen  of 
London  High  School,  mayor;  Dan  Ed- 
dingfleld  of  Moeller  High  School,  vice 
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mayor;    Paul    Sunderhaus    of    Elder 
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mayor;  Paul  Sunderhaus  of  Elder 
High  School,  city  manager;  Mark  Toft 
of  Moeller  High  School,  clerk  of  coun- 
cil; and  council  members,  Beth  Brand. 
Cheryl  Carrelli,  Cliff  Chang,  Mark 
James.  Elizabeth  McClure,  Joe  Oka, 
and  Rob  Semmel. 

Also  participating  in  the  conference 
were: 

Teresa  Behnen,  Steven  Berger.  Cindy 
Boyd.  Jay  Brinker.  Cathy  Clements.  Angle 
Cooper.  Joseph  Cronin.  Robin  Dahill.  Larry 
DeMuth.  Lisa  Etonisi.  Lynn  Dorsey.  Valerie 
Edwards,  Prank  Ehlman.  Pamela  Ehrman. 
Karen  Pahlbusch.  Bill  Fairbum.  Matthew 
Fantin.  Marie  Fletcher.  Pam  Palmer,  Timo- 
thy Haverland. 

Jeff  Hawk.  Julie  Heckman.  Michael  Her- 
ring, Carrie  Holtz.  Carl  Horst,  Gary  Hum- 
bert. Mary  Ade  Hurlburt.  Joyce  Jtickson, 
Mark  Jenkins.  Scott  Jordahl.  Mary  Krusl- 
ing.  John  Landen.  Pelecia  Kay  Liston. 
Samuel  Lockwood.  Melissa  Maier,  Craig 
Malblanc.  Judy  Masset.  Ken  McRoy,  Jon 
Mitchell.  James  Murphy. 

Sondra  Norviel.  Constance  Panos.  Susan 
Poorman.  Edward  Pratt.  Lauri  Reder,  Troy 
Richburg.  John  Riesenberg,  Amy  Ross. 
Kurt  Ruffing.  Karen  SchilUng,  Colleen 
Seithel.  Edward  Slonkosky,  Sheri  Smith. 
Bettie  Stuart,  David  Subar,  MarUyn 
Thomas.  Maureen  Tobin.  Marie  Vigue.  Paul 
Vogelgesang,  Thomas  Vorjohan.  Theresa 
Watkeys.  James  Weber,  Cindy  Weis.  Stachia 
Wicker.  Diana  Wood,  Irvin  Yarbrough, 
Thomas  Zins. 

I  would  especially  like  to  honor  Mr. 
William  E.  Smith,  director  of  oper- 
ation youth  and  professor  of  account- 
ing and  finance  at  Xavier  University. 
His  efforts,  as  well  as  those  of  his 
staff,  Allen  Burke,  Rev.  Lee  J.  Bennish, 
Jan  Thompson,  Thomas  Gardner, 
Marilyn  Mayer,  Maureen  Murphy.  Sue 
Tepe,  Kevin  Bien,  Ed  Bracke,  Clark 
Deer,  Suzanne  Murdock,  and  Glen  Na- 
politano,  enabled  78  young  citizens  to 
gain  new  insight  into  the  workings  of 
democracy  .# 


LIFE  INSURANCE  BUSINESS 
URGES  PLATFORM  COMMIT- 
TEES TO  ATTACK  INFLATION 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  June  19,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  the  cur- 
rent rate  of  inflation  continues  to 
have  a  devastating  impact  on  the  Na- 
tion's economy.  It  threatens  our  na- 
tional security  and  erodes  the  United 
States  political  and  economic  leader- 
ship in  the  world. 

Inflation  is  something  which  aiffects 
every  citizen.  Everyone  feels  the 
pinch— when  we  shop  at  the  supermar- 
ket, purchase  gasoline,  buy  new 
clothes,  pay  the  doctor's  bill  or  last 
month's  electric  bill,  or  borrow  to  fi- 
nance a  new  car.  In  just  over  10  years 
average  prices  paid  by  consumers  have 
more  than  doubled.  Clearly,  affirma- 
tive and  aggressive  steps  must  be 
taken  to  deal  with  this  critical  nation- 
al problem. 


EXTENSIONS  OF  REMARKS 

Recently  the  Nation's  life  insurance 
business,  through  its  trade  association, 
the  American  Council  of  Life  Insur- 
ance, has  urged  the  platform  commit- 
tees of  our  two  major  parties  to  focus 
on  this  issue.  Testifying  before  the 
1980  Democratic  Platform  Committee 
last  Saturday,  B.  Larry  Jenkins,  chair- 
man, president,  and  chief  executive  of- 
ficer of  Peoples  Life  Insurance  Co., 
speaking  on  behalf  of  the  industry,  de- 
clared: 'Reducing  the  present  high 
rate  of  inflation  must  be  the  highest 
priority  among  the  objectives  of  our 
national  economic  policy." 

J.  Edwin  Matz,  chairman  and  chief 
executive  officer  of  John  Hancock 
Mutual  Life  Insurance  Co.,  presented 
a  similar  statement  to  the  1980  Repub- 
lican Platform  Committee  earlier  in 
the  month. 

"The  platforms  of  our  Nation's 
major  political  parties  should  not  only 
squarely  address  these  economic  fac- 
tors which  have  precipitated  and 
fueled  inflation,  but  should  encourage 
a  commitment  by  both  Government 
and  individual  citizens  to  take  steps 
toward  the  effective  control  of  infla- 
tion," the  life  insurance  business  has 
stated. 

Mr.  Speaker,  while  I  do  not  person- 
ally endorse  all  the  positions  taken  by 
the  council,  I  believe  our  colleagues 
will  find  the  life  insurance  industry's 
statement  on  economic  policy  issues 
and  inflation  before  the  Democratic 
and  Republican  platform  committees 
to  be  timely,  informative,  and  thought 
provoking. 

Statement  by  B.  Larry  Jenkins,  on  Eco- 
nomic Policy  Issues  and  Infiation  on 
Behalf  of  the  American  Council  of  Life 
Insurance 

We  appreciate  the  opportunity  to  make 
this  presentation  on  behalf  of  the  American 
Council  of  Life  Insurance,  a  national  trade 
association  with  a  membership  of  504  life  in- 
surance companies  which  account  for  95 
percent  of  the  legal  reserve  life  insurance  in 
force  and  97  percent  of  the  total  assets  of 
all  U.S.  life  insurance  companies.  At  the  end 
of  1979,  total  assets  of  the  life  Insurance 
business  aggregated  more  than  $430  billion, 
representing  the  funds  that  have  been  en- 
trusted to  our  business  by  millions  of  indi- 
vidual policyholders  and  employee  benefit 
plans. 

the  need  to  reduce  inflation 
Reducing  the  present  high  rate  of  infla- 
tion must  be  the  highest  priority  among  the 
objectives  of  our  national  economic  policies. 
With  prices  advancing  at  an  annual  rate  of 
18  percent  earlier  this  year,  and  still  rising 
in  the  double  digit  range,  inflation  has 
become  a  prime  consideration  in  almost 
every  decision  In  economic  life,  to  the  detri- 
ment of  this  nation's  economic  progress  and 
stability.  Incentives  to  save  are  diminished 
by  concern  over  the  future  real  value  of 
such  saving.  Incentives  to  borrow  are 
heightened  by  the  expectation  that  later  re- 
payment will  be  made  in  cheaper  dollars.  In- 
centives to  spend  in  advance  of  present 
needs  are  sharpened  by  fears  that  high 
prices  will  move  still  higher.  Speculation  be- 
comes the  apparent  better  gamble  in  a  cli- 
mate of  double  digit  inflation,  often  adding 
to  upward  price  pressures. 

In  only  three  years  the  Inflation  rate  in 
the  United  States  has  more  than  doubled. 
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moving  from  under  5  percent  in  1976  to  over 
13  percent  in  1979.  We  have  had  15  consecu- 
tive months  of  inflation  rates  over  10  per- 
cent. A  major  reason  this  has  been  allowed 
to  happen  is  that  anti-inflation  policies  of 
earlier  years  were  applied  with  less  than  full 
vigor,  partly  in  the  fear  that  more  stringent 
measures  would  produce  rising  unemploy- 
ment. For  far  too  long  the  effective  control 
of  inflation  has  not  been  addressed  as  a  na- 
tional priority.  Our  nation's  leaders  have 
avoided  the  tough  political  decisions  which 
must  be  made  if  we  are  to  deal  with  this 
pressing  issue.  Uncontrolled  inflation  poses 
a  greater  threat  to  employment  than  the 
policies  of  restraint,  since  the  distortions 
and  speculation  fostered  by  inflation  have 
too  often  in  the  past  brought  on  a  corrective 
downturn  that  means  a  widespread  loss  of 
jobs. 

PERSONAL  IMPACT  ON  INFLATION 

Not  only  has  this  situation  had  a  tremen- 
dous impact  on  the  individual's  pocketbook, 
but  it  has  seriously  shaken  American  confi- 
dence in  public  institutions.  The  research 
firm  of  Yankelovich,  Skelly  and  White,  for 
example,  reports  that  in  1979  "Fully  76  per- 
cent of  the  public  indicated  in  late  spring 
(1979)  that  they  expected  inflation  to  get 
worse  .  .  .  and  as  many  as  69  percent  said 
that  they  expected  the  President's  anti- 
inflation  program  to  fail. " 

On  a  particularly  human  level,  inflation 
does  the  greatest  harm  to  those  least  able  to 
match  rising  prices  with  rising  incomes. 
Those  on  the  lower  end  of  the  economic 
ladder— the  unskilled,  the  disadvantaged, 
the  younger  workers— are  among  the  first  to 
suffer.  Those  living  on  static  incomes,  whose 
salaries  are  slow  to  adjust  or  whose  pension 
payments  are  at  a  fixed  level,  likewise  suffer 
from  accelerating  inflation. 

One  disheartening  statistic  after  another 
can  be  cited;  the  bottom  line  remains  that 
the  Nation's  economy  is  in  grave  condition 
and  that,  unless  effective  steps  are  taken  to 
bring  it  under  control,  inflation  will  contin- 
ue at  a  high  rate,  thus  further  draining 
America's  economic  lifeblood  and  threaten- 
ing our  basic  national  security.  Yet,  while 
the  average  citizen  continues  to  complain 
about  higher  and  higher  prices  every  time 
he  or  she  purchases  groceries  or  clothes, 
buys  gasoline  or  visits  a  doctor  or  deals  with 
virtually  any  aspect  of  the  economy,  there 
appears  to  be  a  lack  of  personal  conunit- 
ment  to  curb  spending  habits,  to  expect 
fewer  government  services,  to  limit  personal 
energy  consumption,  to  carefully  consider 
credit  purchases.  While  we  will  endure  a  re- 
cession of  sizeable  proportions,  there  re- 
mains a  lack  of  personal  resolve  to  contrib- 
ute to  the  control  of  inflation.  Simply 
stated,  Americans  understand  at  first-hand 
what  the  problem  of  inflation  is  but  they 
have  failed  to  accept  its  reality  and  to  deal 
with  it. 

GOVERNMENT  ECONOMIC  POLICY 

Certainly  any  Federal  budget  proposed  by 
the  Executive  Branch  and  debated  by  the 
Legislative  Branch  directly  impacts  on  the 
maruier  in  which  inflation  will  be  fought. 
Unfortunately,  the  Administration's  projec- 
tion of  a  much  lower  inflation  rate  by  the 
end  of  1980  is  unlikely  to  occur,  unless  we 
can  keep  the  budget  under  control  and 
avoid  enlarging  the  Federal  deficit  by  more 
spending,  major  tax  cuts,  or  a  combination 
of  both.  Our  demonstrated  need  for  greater 
defense  spending  further  suggests  that  we 
must  forego  additional  outlays  for  nonde- 
fense  programs  in  the  Federal  budget  for 
the  time  being. 

If  there  is  one  lesson  that  history  has 
taught,  it  is  that  a  policy  of  "guns  and 
butter"  can  be  a  dangerous  game.  This  basic 
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truth  was  ignored  in  the  early  stages  of  the 
Vietnam  war  when  we  tried  to  sustain  do- 
mestic spending  programs  while  escalating 
military  outlays,  although  the  economy  has 
no  spare  capacity  to  cushion  the  impact. 
Many  analysts  trace  the  origins  of  our  pres- 
ent high  inflation  to  that  basic  policy  mis- 
take. We  urge  the  Congress  and  our  political 
leaders  not  to  repeat  such  a  mistake  in  the 
present  situation  of  higher  defense  mobili- 
zation. More  specifically,  we  urge  the  Con- 
gress to  carefully  assess  additional  outlays 
for  nondefense  programs  in  the  Federal 
budget.  Despite  the  merits  that  might  be 
cited  for  many  of  these  programs,  we  be- 
lieve that  planned  expansion  of  such  spend- 
ing must  yield  to  the  more  critical  goal  of 
reducing  inflation. 

We  further  believe  the  Congress  must 
stand  firm  against  proposals  for  tax  reduc- 
tions, either  for  individuals  or  corporations, 
despite  the  strong  political  pressures  to 
enact  such  tax  cuts  in  an  election  year.  We 
recognize  that  a  genuine  need  exists  to  re- 
structure our  tax  system  in  a  way  that  will 
encourage  greater  capital  investment  to 
modernize  plant  and  equipment  and  to  re- 
verse the  declining  trend  of  productivity. 
Over  the  long  run,  capital  formation  can  be 
an  important  factor  in  aiding  business  pro- 
ductivity and  thus  lowering  price  levels.  But 
we  believe  that  these  considerations  must  be 
deferred,  in  view  of  the  pressing  and  imme- 
diate problem  of  our  current  inflation.  As  a 
practical  matter,  we  feel  that  revision  of 
business  taxes  cannot  be  considered  by  the 
Congress  this  year  without  parallel  propos- 
als to  cut  personal  taxes.  But  these  meas- 
ures would  serve  to  increase  the  budget  defi- 
cit and  heighten  Inflationary  pressures. 

APPLICATION  OF  WAGE-PRICE  STANDARDS 

In  seeking  solutions  to  our  inflation  dilem- 
ma, sympathy  has  been  expressed  in  some 
quarters  for  the  application  of  mandatory 
controls  over  wages  and  prices,  to  supersede 
the  voluntary  wage-price  standards  that 
have  been  in  effect  for  well  over  a  year. 
Adoption  of  mandatory  controls  would  be 
truly  an  art  of  desperation,  appropriate  per- 
haps to  all-out  war  mobilization  but  not  to 
our  present  situation. 

In  our  view,  proposals  for  mandatory  con- 
trols reflect  an  ill-founded  hope  for  a  short- 
run  panacea  to  our  inflation  problem.  But 
we  do  not  believe  that  "quick  fix"  remedies 
in  the  form  of  mandatory  wage  and  price 
controls  provide  a  workable  solution.  We  are 
opposed  to  mandatory  controls  for  several 
reasons:  (1)  they  distract  public  attention 
from  the  need  to  pursue  fundamental  poli- 
cies of  greater  budget  discipline  and  sus- 
tained monetary  restraint;  (2)  they  intro- 
duce distortions  and  inefficiencies  in  the 
functioning  of  our  market  economy;  (3) 
they  eventually  create  inequities  among  dif- 
ferent groups  and  various  sectors  of  the 
economy;  and  (4)  they  are  powerless  to  deal 
with  fundamental  forces  that  bring  about 
higher  prices. 

The  present  system  of  voluntary  wage- 
price  standards  avoid  most  of  the  drawbacks 
of  a  mandatory  system,  although  the  ques- 
tion of  fair  and  equitable  treatment  of  dif- 
ferent groups  and  sectors  is  always  difficult. 
These  voluntary  standards  have  been  a 
useful  supplement  to  monetary  and  fiscal 
policies  but  their  primary  advantage  is  to 
provide  time  for  fiscal  and  monetary  re- 
straint to  take  hold.  Voluntary  wage-price 
standards  are  not  in  themselves  a  solution 
to  the  inflation  problem. 

LIFE  INSURANCE  BUSINESS  FOCUSES  ON 
INFLATION  CONTROL 

Reflecting  its  deep  concern  with  the  infla- 
tion problem,  the  life  insurance  business 
two  years  ago  inaugurated  a  wide-ranging 
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study  of  the  causes  and  possible  solutions  to 
the  problem  of  inflation.  This  effort  initial- 
ly took  the  form  of  a  comprehensive  study 
of  the  inflation  problem,  enlisting  repre- 
sentatives from  various  segments  of  Ameri- 
can society— government  officials,  corporate 
executives,  trade  union  leaders,  and  educa- 
tors, as  well  as  academic  specialists  in  the 
economic  aspects  of  inflation.  Following  a 
series  of  workshops  on  special  topics,  the 
study  process  culminated  in  a  three-day  con- 
ference held  in  February  1979  in  Williams- 
burg, Virginia,  involving  more  than  80  par- 
ticipants representing  a  broad  cross  section 
of  groups  within  the  economy  and  the  vary- 
ing points  of  view  they  brought  to  the  dis- 
cussion. The  outcome  of  their  deliberations 
was  a  consensus  document,  the  Williams- 
burg Assembly  Report. 

The  Williamsburg  Report  dealt  in  sum- 
mary fashion  with  such  issues  as  Federal 
budgetary  policy,  monetary  policy,  the  role 
of  government  regulations  and  subsidy  pro- 
grams, the  importance  of  improving  produc- 
tivity, and  the  use  of  incomes  policies.  In  its 
concluding  section,  the  Williamsburg 
Report  emphasized  an  aspect  of  the  infla- 
tion fight  which  is  all  too  often  neglected, 
namely,  the  need  for  communication 
throughout  our  society  with  regard  to  the 
causes  and  cures  of  inflation.  In  the  period 
since  the  Williamsburg  Assembly  was  con- 
vened, the  life  insurance  business  has  taken 
up  the  challenge  to  communicate  with  the 
American  public  and  to  ^.tlmulate  wider  dis- 
cussion of  the  inflation  problem  with  a  view 
to  getting  people  to  recognize  the  painful 
choices  that  must  be  made  if  inflation  is  to 
be  reduced. 

The  life  insurance  anti-inflation  program 
has  taken  a  variety  of  forms.  In  its  early 
stages  beginning  last  summer,  a  series  of 
public  messages  about  the  Williamsburg  As- 
sembly and  its  findings  were  communicated 
through  two-page  advertisements  in  nation- 
al magazines  and  newspapters.  The  messages 
dealt  primarily  with  the  importance  of 
budgetary  discipline,  monetary  restraint, 
improved  productivity,  and  more  sensible 
cost-effective,  government  regulation  as  key 
factors  in  reducing  the  pace  of  inflation. 

The  communications  program  developed 
by  the  life  insurance  business  for  1980  cen- 
ters on  a  unique  8-page  booklet  inserted  in 
the  March  Reader's  Digest  and  circulated  to 
18  million  families  in  America,  with  a  wider 
campaign  of  distributing  this  same  booklet 
to  the  public  through  life  insurance  agents, 
company  channels,  and  various  national 
groups.  This  booklet  is  entitled,  "The  Con- 
sumer's Inflation  Handbook— A  Plaln-Eiig- 
lish  Guide  To  What  You  Should  Know 
About  Inflation  And  What  You  Can  Do 
About  It."  It  concludes  with  a  ballot  which 
gives  the  individual  an  opportunity  to  indi- 
cate his  or  her  personal  commitment  to  the 
control  of  inflation  by  returning  the  ballot 
to  the  American  Council  of  Life  Insurance 
for  tabulation.  Similar  citizens'  ballots  have 
been  distributed  throughout  the  country  in 
a  coordinated  campaign  of  bringing  public 
attention  to  the  possibilities  of  reducing  in- 
flation, using  the  theme  "Inflation— Let's 
Self -Control  It." 

In  addition  to  the  Reader's  Digest  insert 
effort,  the  Council  has  continued  to  place 
advertisements  on  inflation  in  its  regular 
schedule  of  national  magazines,  reaching 
30-40  million  thought  leaders  with  each 
message. 

This  campaign  is  being  conducted  in  the 
belief  that  the  power  to  control  inflation 
lies  within  the  hands  of  the  American 
people  if  they  can  recognize  that  painful  de- 
cisions and  difficult  choices  must  be  made 
to  exercise  self-restraint  in  their  own  de- 
mands— demands  upon  government  to  pro- 
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vide  social  programs,  upon  the  monetary  au- 
thorities to  provide  credit,  and  upon  govern- 
ment agencies  to  Impose  costly  regulations 
on  business  activity.  By  election  time,  we 
expect  that  we  will  have  received,  tabulated, 
and  communicated  the  message  of  at  least 
one  million  signed  ballots  to  every  U.S.  Sen- 
ator and  Representative. 

The  life  Insurance  business  has  made  a 
moral  and  financial  commitment  to  address 
this  most  severe  economic  problem  which 
threatens  our  basic  national  security.  We 
will  continue  to  communicate  with  the  larg- 
est number  of  Americans  possible  on  the 
continued  serious  Implications  of  Inflation 
In  order  to  break  the  apathy  of  the  average 
citizen  and  the  psychology  of  Inflation,  to 
stimulate  further  personal  and  group  Initia- 
tives to  face  the  problem  squarely  and  de- 
velop solutions,  and  to  effectively  deliver  a 
message  to  legislators  and  administrators  at 
all  levels  of  government  that  not  only  our 
business  but  most  Americans  continue  to  be 
troubled  over  the  economic  and  social  rami- 
fications of  inflation.  Our  political,  legisla- 
tive, and  administrative  leaders  must  no 
longer  pay  Up  service  to  balancing  the 
budget  and  carefully  scrutinizing  spending 
and  regulation;  they  must  now  deliver  on 
their  promises.  Pointing  to  the  causes  of  In- 
flation Is  not  difficult. 

smatARY 

Regardless  of  the  general  public  percep- 
tion that  there  Is  some  light  at  the  end  of 
the  tunnel  and  that  Inflation  may  be  not  as 
bad  as  had  been  anticipated,  the  simple  fact 
remains  that  Inflation  will  not  be  effectively 
controlled  or  even  moderated  In  the  short 
term.  The  majority  of  those  concerned  with 
this  Issue  believe  that  we  are  In  for  several 
years  of  economic  trouble.  As  a  news  maga- 
zine article  so  aptly  noted,  "Inflation  has 
built  up  such  fearful  momentum  that  it  can 
be  brought  down  only  slowly  and  with  much 
paid."  It  will  take  several  years  of  discipline 
to  achieve  price  stability  and  some  experts 
predict  that  it  will  take  more  than  six 
months  for  any  real  deflationary  Impact  to 
occur,  assuming  a  12  percent  inflation  rate 
by  1981  is  actually  achieved. 

Historically,  In  times  of  crisis  such  as  we 
are  now  in,  the  American  people  have  been 
able  to  work  through  a  problem  by  recogniz- 
ing that  self-control  and  self-restraint  can 
make  the  difference  In  achieving  common 
goals.  The  present  ongoing  rate  of  inflation 
has  approached  the  crisis  stage  In  Its  effect 
on  the  lives  of  many,  endangering  the  eco- 
nomic lifeblood  of  the  nation  and  the  well- 
being  of  millions  of  American  families.  We 
believe  that  the  public  will  support  the 
adoption  of  policies  needed  to  reduce  the 
rate  of  Inflation  to  a  level  that  will  promote 
balanced  growth  and  sustained  prosperity  In 
the  decade  ahead. 

The  resources  of  America's  life  Insurance 
business  have  been  marshalled  to  help  our 
fellow  citizens  understand  the  various 
causes  of  Inflation  and  those  steps  which 
can  be  taken,  individually  and  collectively, 
to  help  bring  the  problem  under  the  con- 
trol. Through  our  more  than  800,000 
member-company  employees  and  agents, 
and  numerous  national  service  organizations 
working  with  us.  we  will  continue  to  help 
drive  home  to  every  citizen  the  need  to  take 
meaningful  Initiatives  to  address  the  Infla- 
tion problem  head-on  and  to  make  a  person- 
al decision  to  deal  with  It  effectively.  All  of 
this  is  through  voluntary  efforts.  That  Is 
how  we  like  to  get  things  done  in  this  coun- 
try. And  that's  how  we  overselves  can  help 
to  put  a  brake  on  Inflation— before  It  breaks 
us. 

We  believe  that  the  platforms  of  our  na- 
tion's major  political  parties  should  not  only 
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squarely  address  these  economic  factors 
which  have  precipitated  and  fueled  infla- 
tion, but  should  also  encourage  a  commit- 
ment by  the  Executive  Branch,  the  Con- 
gress, and  individual  citizens  to  take  steps 
toward  the  effective  control  of  inflation.  We 
stand  ready  to  cooperate  fully  in  this  impor- 
tant undertaking  and  hope  the  concerns 
outlined  in  this  session,  wiU  be  given  close 
and  careful  consideration  by  members  of 
the  Platform  Committee  and  candidates 
supported  by  your  party. 
Thank  you.* 


NO  TIME  FOR  COMPUTER 
ERRORS 


HON.  DOUGLAS  K.  BEREUTER 

OF  ireBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  on 
June  3  and  June  6  an  equipment  fail- 
ure in  our  national  defense  warning 
system  caused  a  false  alert  of  a  Soviet 
nuclear  attack.  These  were  not  the 
first  instances  of  a  breakdown  in  our 
warning  system.  As  a  recent  editorial 
in  the  Lincoln  (Nebr.)  Journal  points 
out,  these  computer  errors  cannot  be 
shrugged  off  easily.  Certainly  we 
cannot  leave  our  defense  to  chance 
when  countless  human  lives  are  at 
stake.  I  would  like  to  share  with  my 
colleagues  the  editorial  to  which  I  re- 
ferred. 
[Prom  the  Lincoln  Journal,  June  10,  19801 
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President  Carter  owes  the  country  a 
report  on  the  frightening  peril  of  the  De- 
fense Department  equipment  which  twice  in 
three  days  and  three  times  in  seven  months 
gave  false  signals  that  the  United  States 
was  under  attack  by  Soviet  missiles. 

Are  such  errors  likely  to  recur?  If  so.  what 
safeguards  have  been  taken  to  prevent  their 
leading  to  tragedy?  Or  have  the  malfunc- 
tions, beyond  all  doubt,  been  corrected?  Can 
they  be  corrected?  The  people  need  answers 
to  these  questions  and,  if  possible,  reassur- 
ance. 

Modem  man.  surrounded  by  technology 
of  wildly  varying  degrees  of  efficiency  and 
accuracy,  tends  to  shrug  off  "computer 
errors."  But  that  is  not  an  acceptable  re- 
sponse where  world  peace— indeed,  world 
survival— is  at  stake. 

The  Journal  never  expected  to  find  itself 
agreeing  with  any  organ  of  Kremlin  propa- 
ganda, but  Tass,  the  official  Soviet  news 
agency,  spoke  the  truth  when  it  said  the 
Pentagon's  computer  malfunction  meant 
that  "during  several  minutes  the  world  was 
on  the  brink  of  nuclear  war." 

Luckily,  in  the  two  computer  malfunc- 
tions last  week,  the  error  was  discovered 
quickly.  But  not  before  engines  of  Strategic 
Air  Command  bombers  at  Omaha  and  else- 
where had  been  started.  What  if  the  false 
alarm  had  gone  on  a  few  minutes  longer? 
Presumably  U.S.  missiles  would  have  been 
on  their  way  toward  Moscow  in  retaliation 
for  the  supposed  attack.  Would  the  men  in 
the  Kremlin  have  been  satisfied  with  an 
"Oops,  sorry— our  mistake,"  assuming  we 
could  have  contacted  them  in  time? 

Or  consider  another  scenario.  What  if  this 
week  or  next  the  Soviets'  computers  mal- 
function? Will  the  Russian  generals  take 
time  to  check  that  possibility,  or  will  they 
conclude  that  by  mistake  we  have  in  fact 
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launched  an  attack?  Or  that  we  have  done  it 
by  design,  of  which  last  week's  purported 
errors  were  actually  a  cunning  part? 

Again;  What  if  the  Russians  should  within 
the  near  future,  commence  a  genuine 
attack?  Will  our  president  hesitate,  hoping 
and  believing  it's  another  false  alarm? 

Obviously,  allowing  the  peace  and  future 
of  the  world  to  ride  on  equipment  suscepti- 
ble to  glitches  and  gremlins  is  intolerable. 
The  American  people  have  a  right  to  ask. 
What  about  it.  Mr.  President?* 
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RIGHT  TO  SELF-GOVERN 


HON.  BO  GINN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19.  1980 

•  Mr.  GINN.  Mr.  Speaker,  one  of  the 
most  important  issues  facing  this  Con- 
gress is  the  work  to  eliminate  the 
burden  of  imnecessary  Federal  regula- 
tions. Our  distinguished  colleague,  the 
Honorable  Elliott  Levitas,  is  a  leader 
in  this  effort,  and  he  recently  au- 
thored an  article  on  the  subject  in  the 
Atlanta  Business  Chronicle.  I  com- 
mend this  article  to  the  attention  of 
my  colleagues  and  ask  that  it  appear 
in  the  Record  at  this  point. 

bttreadcracy  stifling  america's  richt  to 
Self-Govern 

Too  many  of  this  nation's  laws  and  regula- 
tions are  issued  by  bureaucrats  who  are  not 
accountable  to  American  voters.  U.S.  Con- 
gress may  enact  500  laws  during  9.  two-year 
tenure,  but  during  the  same  time,  bureauc- 
racies wiU  issue  10,000  rules  and  regulations 
which  have  the  same  effect  as  acts  passed 
by  Congress. 

So  says  Georgia's  4  th  District  Congress- 
man Elliott  H.  Levitas.  He  addressed  the 
issue  in  a  speech  to  the  American  Society  of 
Civil  Engineers  in  Atlanta. 

Since  his  speech,  Levitas  has  claimed  a 
victory  by  having  the  Federal  Trade  Com- 
mission reauthorization  bUl  pass  Congress 
and  be  signed  by  President  Carter.  This  bill 
contains  a  legislative  veto  provision  which 
will  apply  to  all  rules  and  regulations  pro- 
mulgated by  the  PTC. 

In  addition,  a  bill  introduced  by  Levitas, 
which  would  apply  legislative  veto  power  to 
all  rules  and  regulations  by  all  agencies, 
now  has  230  co-sponsors. 

The  following  remarks  were  adapted  from 
Levitas'  Atlanta  speech: 

The  relationship  between  popular  govern- 
ment and  government  by  regulation  has 
become  of  overriding  concern  to  more  and 
more  people  during  recent  years,  not  be- 
cause of  the  parochial  or  specific  interest 
that  any  group  might  have,  but  because  of 
the  pervasive  Impact  this  development  has 
had  In  recent  American  history. 

We  have  become  a  government,  not  of 
laws  passed  by  elected  officials  and  repre- 
sentatives, but  a  government  of  regulation. 
These  regulations  are  established  by  people 
who  are  not  elected  and  who  do  not  suffer 
the  Inconvenience  of  going  before  the  voters 
every  two  years  to  have  their  records  exam- 
ined. They  have  no  constituency  to  whom 
they  are  responsible. 

When  the  U.S.  Constitution  was  written, 
it  was  inherent  in  this  document  that  we 
were  going  to  become  a  government  In 
which  the  people  of  this  country  made  the 
final  decisions  about  those  laws  under 
which  they  would  be  governed,  those  laws 


which  would  affect  the  quality  of  their  lives, 
their  businesses  and  their  professions. 

Inherent  in  this  whole  concept  was  the 
Idea  the  people  of  this  country,  through 
their  elected  representatives,  who  are  ac- 
countable to  them,  would  make  the  final  de- 
cisions. This  was  fundamental.  This  was  Ar- 
ticle I  of  the  Constitution. 

Now.  as  a  result  of  technological  changes 
and  great  growth  and  complexity  of  our 
social  and  economic  systems,  we  have  begun 
to  move  away  from  this  fundamental  con- 
cept. This  was  necessary  In  the  beginning, 
when  It  became  clear  the  elected  Congress 
could  not  by  Itself  deal  with  every  aspect  of 
our  society,  of  our  economy,  of  our  technol- 
ogy. We  needed  expertise  both  In  the  execu- 
tive branch  and  In  the  independent  agen- 
cies. 

But,  during  the  last  50  years,  this  process 
has  grown  Into  a  Frankenstein's  monster. 
We  have  gotten  to  the  point  where  govern- 
ment by  bureaucracy  has  overwhelmed  gov- 
ernment by  people  aind  their  elected  offi- 
cials. 

Recently  our  experience  has  been  that  a 
Congress  of  the  United  States  will  enact  500 
laws  during  Its  two-year  tenure.  During  that 
same  period  of  time,  the  bureaucracies  will 
Issue  10,000  rules  and  regulations  which 
have  the  same  force  and  effect  of  law  as  an 
act  passed  by  the  Congress. 

These  rules  frequently  are  Issued  by 
people  who  are  not  as  familiar  with  the 
problems,  the  public  concerns  and  the  possi- 
ble solutions,  as  the  people  in  the  private 
sector  who  have  to  confront  these  problems 
on  a  daily  basis  or  the  elected  officials  who 
must  listen  to  their  constituents. 

The  result  has  been  the  growth  of  a  lack 
of  accountability  on  the  part  of  the  rule 
makers  and  a  growing  lack  of  belief  In  the 
process  by  the  public. 

Congress  must  bear  the  Initial  blame  for 
this  responsibility.  It  Is  easy  for  people  who 
are  elected  to  Congress  to  pass  laws  which 
say,  "Clean  up  the  air,  clean  up  the  water, 
end  discrimination,  provide  safe  and 
healthy  work  environments"— and  then 
leave  it  to  the  secretary  or  the  administra- 
tor to  Issue  the  difficult  and  detailed  regula- 
tions that  are  needed  to  Implement  these 
laws. 

This  creates  problems  not  only  for  people 
In  their  professional  and  private  lives,  but  It 
also  creates  problems  for  those  dedicated 
professional  civil  servants  who  have  to  deal 
with  and  implement  these  rules  and  regula- 
tions. This  Is  because  the  regulations  are 
written  and  issued  in  Washington  and  they 
have  to  be  implemented  and  carried  out  all 
across  America. 

Often,  messages  that  come  from  Washing- 
ton and  the  bureaucracies- and  the  Con- 
gress as  well— are  conflicting.  As  a  result,  a 
great  deal  of  cynicism,  a  great  deal  of  frus- 
tration has  grown  In  this  country.  People 
who  feel  they  should  have  a  voice  In  the 
laws  that  govern  them  and  people  who  feel 
it  Is  their  country  and  their  government, 
often  have  felt  shut  out  of  the  whole  proc- 
ess. 

Consequently,  In  the  last  few  years  a 
movement  for  regulatory  reform  has  grown: 
for  less  government,  for  less  regulation,  for 
more  responsive  government  and  for  more 
responsive  regulation.  This  is  perhaps  one 
of  the  most  pervasive  movements  occurring 
in  the  United  States  today. 

It  is  my  feeling  that  Congress  cannot 
avoid  its  responsibilities  in  this  area.  We  are 
the  accountable  public  officials  who  have  to 
face  the  music  every  two  years,  and  we 
cannot  pass  the  buck  to  others  who  don't 
have  to  face  those  voters.  That  Is  what  the 
American  system  Is  all  about. 
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What  Is  this  regulatory  reform  move- 
ment? The  regrulatory  reform  movement 
covers  a  variety  of  areas.  It  Includes  requir- 
ing the  government  to  find  out  how  much  a 
regulation  is  going  to  cost  the  public  before 
putting  that  regulation  into  effect.  It  in- 
cludes cutting  down  on  unnecessary  and 
burdensome  regulations.  It  means  eliminat- 
ing and  shortening  the  red  tape  procedures. 

We  have  taken  some  steps  in  this  direc- 
tion, but  there  is  more  to  be  done.  The  prob- 
lem still  is  that  rules  Issued  by  unelected  bu- 
reaucrats have  the  force  and  effect  of  law. 
And  that  is  directly  contrary  to  the  entire 
thrust  of  our  system  of  government.  The 
problem  is  a  simple  one:  Who  makes  the 
laws  in  this  country?  Is  It  the  unelected  bu- 
reaucrats or  Is  it  the  elected  Congress? 

In  order  to  return  the  lawmaking  power  to 
the  elected  Congress.  I  have  proposed  a  leg- 
islative veto  mechanism.  This  would  require 
that  rules  and  regulations  proposed  by  the 
unelected  bureaucracies  would  have  to  be 
submitted  to  the  elected  Congress  before 
they  go  into  effect.  If.  after  a  certain  period 
of  time,  the  Congress  had  not  acted  to  veto 
them,  they  would  go  Into  effect. 

The  Idea  of  a  legislative  veto  Is  not  revolu- 
tionary; there  have  been  more  than  200  leg- 
islative veto  provisions  enacted  into  law 
since  1932.  The  Congress  exercised  its  legis- 
lative veto  power  just  recently  by  rejecting 
regulations  the  Federal  Energy  Regulatory 
Commission  had  proposed  on  the  pricing  of 
natural  gas.  Congressional  veto  power 
simply  means  that  anytime  a  rule  having 
the  effect  of  law  is  Issued,  we  have  a  shot  at 
deciding  whether  It  ought  to  be  the  law  or 
not.  I  think  that  Is  pretty  simple. 

But,  the  real  importance  is  not  that  Con- 
gress Is  going  to  spend  days  and  hours, 
weeks  and  months,  just  voting  on  regula- 
tions. The  real  benefit  will  be  that  it  will 
sensitize  the  people  In  Washington  who  are 
writing  those  rules  and  regulations.  It  will 
let  them  know  there  Is  something  that  can 
be  done  about  those  rules,  that  citizens  have 
some  recourse. 

Today,  that  Is  almost  impossible.  Yes,  we 
can  have  oversight  hearings  and  Instruct 
the  agency  to  go  back  and  try  again,  but 
there  is  no  real  power  to  enforce  those 
instructions.  And.  yes.  a  citizen  can  spend 
hundreds  of  thousands  of  doUars  to  chal- 
lenge a  regulation  in  court.  But  that  does 
not  get  at  the  heart  of  the  problem,  which 
is  the  regulation  process  Itself. 

The  question  of  who  makes  the  laws  in 
this  country  is  not  a  question  which  ad- 
dresses itself  simply  to  the  parochial  Inter- 
est of  any  group:  It's  a  question  that  goes  to 
the  heart  and  soul  of  our  entire  system  of 
government.  If  we  can  not  reclaim  for  the 
American  people  their  right  to  govern  them- 
selves, all  the  other  good  and  great  aspects 
of  our  democratic  system  will  go  by  the 
boards,  and  we  will  be  well  on  our  way  to  a 
tyranny  by  the  bureaucracy. 

The  responsibility  for  the  legislative  proc- 
ess under  our  system  must  remain  with 
elected  officials.  It  may  not  be  the  most  effi- 
cient system.  I  would  be  the  first  to  tell  you 
that  most  members  of  Congress,  indeed  all 
members  of  Congress,  don't  possess  the  ex- 
pertise to  deal  with  water  pollution  one  day. 
atomic  energy  the  next  day.  the  space  pro- 
gram the  next  day,  our  budgetary  con- 
stralnU  and  inflation  the  day  after  that. 
Ours  may  not  be  the  most  efficient  system, 
but  it  is  the  freest  system,  and  it  is  the 
system  which  provides  each  of  us  the  great- 
est control  over  our  destiny. 

Congress  may  not  always  exercise  the 
power  of  legislative  veto  wisely,  but  that 
judgment  will  be  made  by  the  voters— which 
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is  precisely  the  way  It  should  be.  \nd  that  L« 
why  legislative  veto  is  so  importa  it.* 
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A  NUTRITIONAL  CHALLENGE 
FOR  THE  EIGHTIES 


H.R.  7020,  THE  HAZARDOUS 
WASTE  CONTAINMENT  ACT 


HON.  AL  ULLMAN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  June 
18,  1980,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to 
the  House  H.R.  7020.  the  Hazardous 
Waste  Containment  Act,  with  certain 
changes  relating  to  matters  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means.  This  legislation  has  been 
favorably  reported  to  the  House  by 
the  Committee  on  Interstate  and  For- 
eign Commerce,  and  was  sequentially 
referred  to  the  Committee  on  Ways 
and  Means  until  June  20,  1980.  In  gen- 
eral, the  changes  made  by  the  Com- 
mittee on  Ways  and  Means  would  re- 
place the  funds  and  fees  contained  in 
H.R.  7020  as  reported  by  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce with  a  new  hazardous  waste  re- 
sponse trust  fund  and  new  excise  taxes 
on  petroleum  and  specified  chemicals 
to  be  deposited  into  this  fund.  These 
excise  taxes  and  trust  fund  are  similar 
to  other  excise  taxes  and  trust  funds 
over  which  the  Committee  on  Ways 
and  Means  has  legislative  jurisdiction. 
Pursuant  to  the  rules  of  the  Demo- 
cratic Caucus,  I  take  this  occasion  to 
advise  my  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
sideration of  this  matter  on  the  floor 
of  the  House.  The  Committee  on  Ways 
and  Means  specifically  instructed  me 
to  request  the  Committee  on  Rules  to 
grant  a  closed  rule  on  the  amendments 
reported  by  the  Committee  on  Ways 
and  Means  which  would  only  provide 
for: 

(1)  Ways  and  Means  Committee 
amendments,  which  would  not  be  sub- 
ject to  amendment; 

(2)  Two  hours  of  general  debate,  to 
be  equally  divided; 

(3)  Waiving  all  necessary  points  of 
order;  and 

(4)  One  motion  to  recommit,  with  or 
without  instructions. 

In  addition,  the  Committee  on  Ways 
and  Means  is  requesting  that  the  Com- 
mittee on  Rules  not  permit  any 
amendments  to  other  sections  cr  titles 
of  the  bill  as  they  relate  to  fees,  fund, 
and  permissible  spending  purposes  and 
payments  from  the  trust  fund  which 
would  be  inconsistent  with  the  amend- 
ments reported  by  the  Committee  on 
Ways  and  Means. 

We  intend  to  officially  report  and 
file  H.R.  7020  with  the  House  on  June 
20,  1980.  It  is  our  intention  to  request 
to  be  heard  before  the  Committee  on 
Rules  concurrently  with  the  other 
committee  involved  in  this  legisla- 
tion.* 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  thank 
you  for  this  opportunity  to  apprise  my 
colleagues  in  the  U.S.  House  of  Repre- 
sentatives of  a  nutrition  conference 
held  on  the  campus  of  Meharry  Medi- 
cal College  in  Nashville  on  May  7,  8, 
and  9,  1980.  The  conference  entitled. 
"A  Nutritional  Challenge  for  the 
Eighties,"  was  sponsored  by  the  Con- 
gressional Black  Caucus,  the  Meharry 
Medical  College,  and  ITT  Continental 
Baking  Co. 

At  this  unique  forum  on  nutrition, 
numerous  educators,  nutritionists,  leg- 
islators. Government  agency  repre- 
sentatives, scientists,  and  members  of 
private  industry  met  to  explore  the 
impact  that  processed  food  has  on  the 
American  diet,  survey  the  broad  spec- 
tnmi  of  nutrition  and  establish  prior- 
ities for  nutritional  planning  in  this 
new  decade. 

The  first  step  in  this  process  was  the 
establishment  of  a  clear  idea  about  the 
nutritional  requirements  needed  to 
maintain  a  well-balanced  diet.  The 
conferees  concluded  that  it  is  the  re- 
sponsibility of  the  Federal  Govern- 
ment, the  business  community,  and 
the  consumer  to  promote  good  nutri- 
tional habits  through  accurate  infor- 
mation. If  our  Nation's  health  is  to  im- 
prove, then  we  must  all  be  concerned 
about  the  quality,  safety,  and  cost  of 
foodstuffs. 

Sessions  during  the  conference  also 
focused  on  the  nutritional  habits  of 
the  various  age  groups.  The  conferees 
noted  the  many  studies  on  child  nutri- 
tion and  the  impact  of  educational 
achievements  as  a  result  of  inadequate 
diets.  Articles  have  also  been  printed 
on  the  social  and  economic  problems 
of  diet  deficiencies  of  our  teenagers, 
particularly  pregnant  adolescents. 
More  recently,  through  congressional 
hearings,  we  find  evidence  of  malnu- 
trition of  our  elderly,  because  of  the 
lack  of  financial  resources.  Noting 
these  circumstances,  the  conferees  re- 
iterated the  need  for  nutrition  educa- 
tion to  improve  the  health  problems 
of  this  Nation. 

In  order  to  tackle  this  problem,  the 
conferees  recommended  a  collabora- 
tive effort  on  the  part  of  educational 
institutions,  medical  facilities,  business 
corporations,  clinical  and  scientific  re- 
searchers, and  Federal  and  local  com- 
munity leaders.  The  task  that  lies 
before  these  persons  will  be  to  trans- 
late hard  data  about  nutrition  to  un- 
derstandable terms  for  the  layperson. 
It  may  mean  telling  the  hypertensive 
patient  on  a  sodium-reduced  diet  what 
foods  he  should  or  should  not  eat.  It 
may  mean  providing  accessible  hot 
meal  programs  to  the  elderly.  Or,  it 
may    mean    understanding    the    food 
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go.    He   divides    the   prophecies    Into    four     1985,    and  only  those  20  percent  completed     feasible"  for  the  economy  to  shift  Into  a 
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labels  for  adequate  nutritional  re- 
quirements. 

Mr.  Speaker,  more  than  100  panel- 
ists and  participants  gathered  in  Nash- 
ville for  what  you  can  see  was  a  very 
successful  conference. 

Keynote  speakers  for  the  3-day  con- 
ference were  Dr.  Mark  Novitch,  Acting 
Deputy  Commissioner,  Food  and  Drug 
Administration  and  Dr.  Charming  H. 
Lushbough,  vice  president  for  quality 
assurance  at  Kraft.  Inc. 

Noted  panelists  who  addressed  nutri- 
tional concerns  were  as  follows:  Dr. 
John  Bieri,  National  Institute  of  Ar- 
thritis, Metabolism,  and  Digestive  Dis- 
eases: Dr.  James  C.  Smith,  Jr.,  Nutri- 
tion Institute,  USDA:  Dr.  Ruth 
Schwartz,  professor,  Cornell  Universi- 
ty: Dr.  Rida  Ali,  senior  manager.  Nu- 
trition and  Health  Sciences,  General 
Foods  Corp.;  Dr.  Theresa  Volpe,  group 
leader.  New  Products  and  Applied  Nu- 
trition, ITT  Continental  Baking  Co.; 
Dr.  Johnnie  I*rothro,  professor,  Geor- 
gia State  University:  Dr.  Robert  E. 
Landers,  director.  Nutrition  and  Toxi- 
cology, Best  Foods:  Dr.  Clinton  Chi- 
chester, vice  president.  Nutrition  Foun- 
dation: Dr.  David  Kritchevsky.  asso- 
ciate director,  Wistar  Institute:  Dr. 
George  Miller,  professor,  Morehouse 
Medical  School;  Dr.  Nathaniel  Revis, 
senior  scientist.  Oak  Ridge  National 
Laboratory;  Dr.  Paul  C.  Alexander, 
Department  of  Internal  Medicine, 
Hubbard  Hospital;  and  Dr.  Edward 
High,  chairman.  Department  of  Bio- 
chemistry and  Nutrition,  Meharry 
Medical  College. 

Mr.  Richard  Lewis,  president.  Citi- 
zens Saving  Bank  &  Trust  Co.,  Nash- 
ville and  Mr.  Francis  Guess,  commis- 
sioner, Greneral  Services  Department 
of  the  State  of  Termessee,  hosted  a  re- 
ception in  honor  of  the  Congressional 
Black  Caucus  on  Thursday,  May  8, 
1980. 

Warren  G.  Jackson,  president  of  Cir- 
culation Experti,  Ltd.,  Hartsdale,  N.Y., 
was  the  forum  coordinator  and  helped 
bring  together  this  coalition  of  Gov- 
ernment, the  private  sector,  and  edu- 
cation. Millicent  Gorham  from  my 
staff  and  Mr.  William  Toles,  vice  presi- 
dent of  public  affairs  of  ITT  Continen- 
tal Baking  Co.  assisted  Mr.  Jackson. 

A  special  thanks  is  extended  from 
the  Congressional  Black  Caucus  to  Dr. 
Lloyd  Elam,  president  of  Meharry 
Medical  College  and  to  Mr.  Robert  B. 
Keane,  vice  president  of  ITT  Conti- 
nental Baking  Co.  for  joining  the  Con- 
gressional Black  Caucus  in  addressing 
a  major  American  priority,  the  nutri- 
tion of  its  citizens. 

It  is  evident,  Mr.  Speaker,  that  the 
conferees  issued  an  appeal  to  all  par- 
ties concerned  that  nutrition  educa- 
tion would  be  a  favorable  step  toward 
the  better  health  status  of  this 
Nation.  The  text  of  the  panelists  will 
be  made  available  to  the  public.  I  am 
sure  that  the  papers  will  be  of  value 
toward  developing  a  national  policy  on 
nutrition.* 
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NEW  CENTRAL  STATION  POWER- 
PLANTS:  WILL  WE  NEED  THEM? 


June  19,  1980 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19.  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  much  of  the  national  energy 
debate  has  confused  an  oil  supply 
problem  with  an  electrical  energy 
problem.  In  fact,  during  the  past 
decade  projections  of  electrical  energy 
demand  have  fallen  like  a  rock,  which 
has  vast  complications  upon  U.S.  capi- 
tal projections  and  certainly  affects 
other  policy  questions,  such  as  the 
need  for  breeder  reactors. 

Electric  utility  forecasters,  as  might 
be  expected,  have  been  the  slowest  to 
recognize  this  downward  trend  in  elec- 
tric energy  demand,  but  as  the  cancel- 
lations in  orders  for  nuclear  and  coal- 
fired  powerplants  have  demonstrated, 
this  new  reality  is  slowly  being  ac- 
cepted even  in  utility  board  rooms. 
Today,  the  most  cost-effective  means 
of  supplying  energy  is  through  cogen- 
eration  and  other  energy-efficiency 
measures.  As  the  largest  consumer  of 
capital  in  the  United  States,  utilities 
have  a  special  need  to  look  for  the 
lowest  capital  cost  alternative,  thus 
freeing  up  scarce  capital  for  other  sec- 
tors of  the  economy. 

Because  of  the  important  implica- 
tions of  reduced  electrical  energy 
demand  upon  a  vast  array  of  public 
policy  decisions  facing  the  Congress,  I 
commend  the  following  article  to  my 
colleagues: 

[From  Science  magazine.  June  20.  19801 

Energy  Forecasts:  Sinking  to  New  Lows 

Although  some  astute  energy  watchers 
predicted  early  in  the  1970's  that  demand 
would  soon  level  off,  the  big  institutional 
forecasters  have  only  begun  to  consider  this 
a  real  possibility  in  the  last  couple  of  years. 
Large  outfits  move  slowly.  And  their  fore- 
casts are  slow  to  change— partly  bejsause 
they  often  represent  a  record  of  Investment, 
not  just  an  analysis  of  trends.  But  even  the 
most  cautious  energy  forecasters  are  making 
revisions  today,  for  a  new  reality  has  forced 
itself  upon  them. 

Since  1978.  actual  sales  of  petroleum  in 
the  United  States  have  declined,  and  elec- 
tricity demand  has  grown  at  unprecedented- 
ly  slow  rates.  While  demand  for  electricity 
used  to  increase  by  7  percent  annually,  it  is 
now  going  up  less  than  3  percent  a  year.  In 
1979,  total  energy  use  in  the  nation  de- 
clined. Yet  economic  growth,  measured  by 
the  gross  national  product  (GNP),  has  con- 
tinued to  rise. 

The  most  striking  indication  of  change 
lies  in  the  shifting  relation  between  energy 
and  BNP.  Before  the  oil  embargo  of  1973- 
1974,  energy  use  increaised  each  year  faster 
than  economic  growth.  Since  then  the  trend 
has  reversed,  with  energy  demand  growing 
less  rapidly  than  the  economy.  It  now  takes 
10  percent  less  energy  to  produce  a  dollar's 
worth  of  GNP  than  it  did  in  1973.  The  fact 
that  energy  demand  is  growing  more  slowly 
than  the  economy  could  wreck  the  plans  of 
some  energy  suppliers. 

One  hears  exasperation,  for  example.  In 
the  voice  of  Michehl  R.  Gent,  executive  vice 
president  of  the  National  Electric  Reliabil- 


ity Council  (NERO.  NERC  is  a  cooperative 
formed  by  electric  utilities  after  the  New 
York  City  blackout  in  1964:  its  purpose  is  to 
see  that  power-generating  capacity  keeps 
pace  with  demand.  Gent  said.  'We've  gone 
through  the  age  of  laying  a  straight  edge  on 
a  piece  of  graph  paper,  and  we've  just  gone 
through  all  the  econometric  models  [for 
energy  forecasting]  and  shown  they're  no 
good.  And  so  we're  back  to  crystal  ball 
gazing.  The  effect  is  so  enormous,  on  our  in- 
dustry anyway,  because  of  the  capital  re- 
quirements. To  be  wrong  is  just  catastroph- 
ic." Is  it  possible  that  all  the  forecasts  are 
wrong?  "Absolutely. "  Gent  said.  Does  that 
mean  the  future  could  be  catastrophic  for 
some?  "It  could  be;  the  worst  thing  would  be 
if  demand  is  greater  than  we've  predicted." 

Like  others,  NERC  has  lowered  its  expec- 
tations, and  Gent  said  that  some  utilities 
will  be  canceling  orders  for  coal  and  nuclear 
generating  plants.  But  Gent  remains  firm  in 
his  conviction  that  there  cannot  be  any  real 
growth  in  the  economy  without  increased 
demand  for  energy— and  particularly  elec- 
tricity. NERC's  decision  to  lower  its  fore- 
cast, incidentally,  has  shaken  others  in  the 
field,  even  though  NERC  still  is  among  the 
high-growth  forecasters.  The  chief  forecast- 
er for  one  very  large  company  that  makes 
electrical  appliances  said  that  NERC's  fore- 
cast for  electricity  demand  upset  him  this 
year  because,  for  the  first  time  ever,  it  was 
lower  than  his  own.  He  likes  to  think  that 
his  work  is  conservative,  for  it  is  used  in 
making  business  decisions.  NERC's  forecast 
has  served  him  in  the  past  as  a  marker  of 
the  too-optimistic  point  of  view.  Next  year, 
he  expects  he  will  scramble  down  to  a  lower 
point  on  the  range  in  order  to  stay  below 
NERC.  Thus  the  entire  pack  of  prophets 
moves  downhill. 

A  graphic  illustration  of  this  behavior  has 
been  put  together  by  Amory  Lovins,  British 
representative  for  Friends  of  the  Earth  and 
bete  noire  of  the  utility  industry.  He  is  one 
of  many  who  argue  that  enormous  efficien- 
cy improvements  can  and  will  be  made  in 
technology  in  the  next  two  decades,  and 
that  these  will  reduce  energy  demand  far 
below  the  present  level  of  78  quadrillion 
British  thermal  units  (quads)  per  year. 
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Lovins  points  out  that,  no  matter  what 
the  bias  of  the  forecaster,  all  energy  predic- 
tions for  the  year  2000  have  been  dropping 
at  about  the  same  speed  since  the  oil  embar- 
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go.  He  divides  the  prophecies  into  four 
groups:  beyond  the  palf  (made  by  low- 
growth  advocates  like  himself),  heresy  (put 
out  by  moderate  conservationists),  conven- 
tional wisdom  (this  includes  government 
scenarios),  and  superstition  (the  work  of 
high-growth  advocates).  Lovins  notes  that 
what  was  beyond  the  pale  in  1972— an  ex- 
pected 125  quads  of  demand  at  the  end  of 
the  century— became  mere  heresy  in  1974. 
conventional  wisdom  in  1976,  and  supersti- 
tion in  1978.  Publication  of  the  table,  he 
says,  has  speeded  up  the  process,  for  at  least 
one  branch  of  the  Department  of  Energy 
(DOE)  is  about  to  publish  a  low-growth  plan 
this  year  that  goes  almost  beyond  the  pale, 
estimating  we  may  need  only  57  quads  in 
year  2000.  This  report  is  being  prepared  for 
DOE  Under  Secretary  John  Sawhill,  and  its 
summary  chapter  is  due  to  be  completed 
this  month. 

The  Lovins  table  amuses  Lincoln  Moses, 
head  of  the  DOE's  Energy  Information  Ad- 
ministration, and.  in  Levin's  sense,  the 
spokesman  of  conventional  wisdom.  More 
than  anything  else,  says  Moses,  the  table  il- 
lustrates the  hazard  of  extrapolating  from 
the  historical  record.  It  suggests  that  all  one 
need  do  is  wait  8  or  10  years  and  "our  fore- 
casted energy  needs  will  have  gotten  down 
to  the  point  where  we  have  nothing  to 
worry  about."  That,  he  thinks,  is  a  'ridicu- 
lous result."  He  agrees,  however,  that  he 
has  seen  signs  that  a  "sea  change  may  be 
taking  place  in  energy  using  habits."  His 
own  agency's  forecast  (part  of  its  1979 
annual  report)  will  not  be  out  until  August. 
Meanwhile,  it  undergoes  continuous  revi- 
sion. 

Those  who  believe  a  sea  change  has  oc- 
curred received  a  vote  of  confidence  this 
year  from  several  conservative  institutional 
forecasters.  Exxon's  World  Energy  Outlook, 
published  last  December  before  the  latest 
OPEC  oil  price  increases,  predicted  that 
energy  demand  would  grow  in  the  United 
States  by  less  than  1  percent  a  year  through 
1990,  and  by  1.6  percent  after  1990.  Before 
the  oil  embargo,  the  rate  of  demand  growth 
was  about  4.3  percent  a  year.  Petroleum 
demand  in  America  has  passed  its  peak  for- 
ever. Exxon  concluded.  The  report  also  esti- 
mated that  the  recent  pattern  of  efficiency 
improvement  will  continue,  so  that  the  al- 
ready achieved  10  percent  decline  in  energy 
needed  per  dollar  of  GNP  will  fall  to  22  per- 
cent by  1990  and  30  percent  by  the  end  of 
the  century.  This  represents  radical  change. 

The  National  Petroleum  Council  (NPC). 
which  looks  into  the  future  for  the  major 
oil  companies,  also  predicts  that  petroleum 
demand  in  the  United  States  will  never 
again  be  as  high  as  it  was  in  1978.  The  NPC 
made  two  surveys  of  32  petroleum  forecast- 
e.'s,  one  in  the  spring  of  1979,  and  one  in 
early  1980.  According  to  coordinator  Joan 
Cassedy,  the  NPC  found  a  considerable  drop 
in  demand  forecasts  between  the  two  dates, 
and  "the  feeling  is  that  a  third  survey  would 
have  come  out  even  lower." 

John  Lichtblau's  Petroleum  Industry  Re- 
search Foundation,  a  private  consulting 
group,  predicts  in  a  May  publication  that 
U.S.  oil  demand  will  drop  5  percent  in  the 
1980's.  and  that  gasoline  demand  will  drop 
by  20  percent.  Energy  demand  may  grow  by 
1.4  percent  a  year.  Unlike  Exxon,  it  predicts 
that  gains  in  conservation  will  be  accom- 
plished more  slowly  in  the  1980's  than  in 
the  last  6  years,  but  it  noted:  "U.S.  primary 
energy  consumption  has  changed  radically 
since  1973."  The  fastest  growing  major 
energy  sector,  according  to  this  report,  will 
be  nuclear  power.  This  conclusion  is  reached 
simply  by  assuming  that  onjy  those  nuclear 
plants  ""in  an  advanced  stage  of  construction 
by  the  end  of  1979  will  be  in  operation  by 
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1985.'"  and  only  those  20  percent  completed 
by  the  end  of  1979  would  be  in  operation  by 
1990.  Coal  supplies  will  outstrip  demand, 
and  so  on.  The  study  tissumes  an  annual 
GNP  growth  rate  of  2.3  percent  in  the 
1980's;  a  lower  actual  rate  would,  of  course, 
imply  less  energy  demand. 

In  reports  like  these,  it  seems  to  be  taken 
as  obvious  that  petroleum  demand  is  on  the 
decline.  What  is  not  agreed,  but  is  hotly  dis- 
puted, is  what  will  happen  to  electricity. 
The  utilities  are  in  a  difficult  spot  because 
they  have  made  long-term  financial  commit- 
ments to  build  new  plants,  commitments 
which  they  justified  at  the  time  by  refer- 
ence to  their  own  rising  demand  forecasts. 
But  the  forecasts  were  wrong.  Demand  has 
slowed,  costs  have  increased,  and  many  utili- 
ties have  been  forced  to  increase  the  rales 
charged  to  consumers— putting  an  addition- 
al damper  on  demand.  Some  nonindustry 
analysts  think  that  the  utilities  may  be 
caught  in  a  quicksand  of  stagnant  demand 
and  rising  costs  from  which  they  will  not 
easily  escape. 

The  utilities  respond  by  saying  the  econo- 
my must  grow  at  a  rate  of  more  than  2  p)er- 
cent  a  year  to  maintain  such  things  as  "rea- 
sonable social  balance."  And  demand  for 
electricity  will  grow  slightly  faster  than  the 
economy  because  "electricity  will  prove  in- 
creasingly attractive  relative  to  other  forms 
of  energy."  For  one  thing,  prices  are  likely 
to  climb  more  slowly  than  those  for  oil  or 
natural  gas.  These  are  the  views  of  the 
Edison  Electric  Institute  (EEI).  an  associ- 
ation of  investor-owned  utilities.  EEI  re- 
leases a  report  this  month  (Economic 
Growth  in  the  Future  II)  predicting  that  if 
the  GNP  grows  at  roughly  3  percent  a 
year— EEIs  "preferred  rate  "—total  energy 
demand  will  grow  by  1.9  percent  a  year,  and 
installed  electric  capacity  will  grow  by  3.8 
percent  a  year. 

An  earlier  forecast  of  sorts  by  EEI  Presi- 
dent William  McCoUam  used  stronger  lan- 
guage. He  told  the  New  York  Society  of  Se- 
curity Analysts  early  this  year  that  the  in- 
dustry was  being  constrained  by  the  antinu- 
clear  lobby,  and  that  electricity  shortages 
might  appear  in  the  1980's  as  a  result.  These 
might  drive  companies  to  find  substitutes 
for  electric  power  that  could  "downgrade 
productive  efficiency,  move  the  U.S.  toward 
economic  decline,  weaken  its  ability  to  com- 
pete on  the  international  scene,  and,  with 
rising  unemployment  and  declining  living 
standards,  set  the  stage  for  the  eclipse  of 
American  civilization  as  we  know  it.  . .  .  This 
is  an  objective  of  a  well- financed,  well-orga- 
nized political  movement  which  has  as  its 
goal  the  restructuring  of  the  society,  and 
which  has  chosen  the  destruction  of  nuclear 
power  as  its  focal  point." 

Both  the  forecast  and  the  fiery  words 
seem  laughable  to  Roger  Sant,  the  former 
chief  of  conservation  policy  for  the  Ford 
Administration  and  current  director  of  the 
Mellon  Institute's  Energy  Productivity 
Center.  The  EEI,  Sant  thinks,  is  one  of  the 
worst  offenders  in  forecasting  in  that  it 
clings  to  an  old  paradigm  that  is  based  on 
low-cost  energy. 

"They're  living  in  a  dream  world."  he 
says.  The  utilities,  according  to  Sant,  "con- 
tinue to  make  us  feel  like  the  world  won't 
work  without  them,  but  maybe  it  won"t 
work  with  them."'  If  the  utilities  are  to  sur- 
vive, he  thinks,  they  must  become  peddlers 
of  energy  services,  not  raw  electricity.  In  his 
vision  of  the  future,  the  utilities  will  com- 
pete with  other  companies  to  provide  cus- 
tomers with  the  most  efficient  lighting, 
heating,  cooking,  and  refrigeration  services. 
If  the  utilities  fail  to  take  advantage  of  new 
markets  for  energy-saving  technologies, 
others  will.  Thus  Sant  thinks  it  is  "totally 


15851 

feasible"  for  the  economy  to  shift  Into  a 
long-term  pattern  of  declining  energy  use. 

Sant's  own  study  (77ie  Least-Cost  Energy 
Strategy)  led  him  lo  conclude  that  the 
United  States  could  have  improved  energy 
efficiency  by  32  percent  in  the  years  since 
1973.  rather  than  the  actual  10  percent,  if 
the  government  had  encouraged  an  all-out 
investment  in  new  energy-saving  technol- 
ogy. Sant  bases  his  argument  in  part  on  the 
work  done  by  the  National  Academy  of  Sci- 
ences' Committee  on  Nuclear  and  Alterna- 
tive Energy  Systems  (CONAES),  which  "il- 
lustrated how  Incredibly  flexible  the  system 
is."  The  CONAES  study  found  that  with 
continued  high  energy  prices  and  low 
growth  in  GNP  (less  than  3  percent  annual- 
ly), the  United  SUtes  could,  if  it  wished,  de- 
crease energy  consumption  from  the  pres- 
ent 78  quads  to  58  quads  by  2010  (see  Sci- 
ence. 25  January  1980). 

Richard  Holt,  a  policy  analyst  in  DOE's 
solar  energy  office,  is  another  forecast 
watcher  who  thinks  most  of  the  studies 
done  before  CONAES  were  inadequate  be- 
cause they  simply  extrapolated  from  his- 
torical trends.  Like  Sant,  he  thinks  it  makes 
more  sense  to  look  at  the  "end-uses""  of 
energy  and  ask  whether  those  patterns  of 
use  will  continue  as  prices  rise.  After  read- 
ing many  papers  of  this  sort.  Holt  concludes 
that  industry  forecasters  are  off  target.  For 
example,  he  is  certain  that  the  electric  utili- 
ties are  wrong  in  predicting  that  more  con- 
sumers will  choose  electric  heat. 

Holt  has  just  finished  reviewing  10  major 
studies  of  the  potential  for  a  low  energy 
economy  (including  CONAES).  He  found 
that  all  agree  the  United  States  could  lower 
its  demand  for  primary  energy  in  the  next 
20  years  while  population  and  GNP  in- 
crease. They  agree  as  well  that  pursuing 
efficiency  would  be  cheaper  for  the  nation 
and  individual  energy  buyers  than  expand- 
ing ""conventional"  supply  systems.  They 
disagree  on  the  potential  contribution  of 
solar  and  renewable  forms  of  energy,  and  on 
the  relative  importance  of  electricity,  par- 
ticularly as  it  applies  to  transportation.  If 
these  forecasts  have  any  salient  flaw,  Holt 
says,  it  is  that  they  may  have  underestimat- 
ed the  rate  at  which  energy  prices  will  in- 
crease. Oil  prices,  for  example,  have  nearly 
jumped  above  the  highest  rate  of  increase 
projected  in  these  studies.  This  suggests 
that  conservation  may  occur  more  rapidly, 
too. 

It  is  plain  that  what  was  once  (»nsidered  a 
Utopian  vision— the  possibility  of  improving 
the  economy  with  ""zero  energy  growth"— is 
becoming  accepted  among  forecasters  as  a 
plausible  way  out  of  the  current  energy 
bind.  That  does  not  mean  that  the  new 
trend  in  energy  prophecy,  the  scramble  for 
low  demand  estimates,  will  produce  more  ac- 
curate information  than  the  old  trend.  But 
the  abrupt  reversal  does  suggest  that  a  radi- 
cal change  is  working  its  way  through  the 
economy.*       

ESSENTIAL  READING  FOR 
FOREIGN  POLICY  EXPERTS 


HON.  HENRY  J.  HYDE 

OP  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  article 
which  appeared  in  the  June  8  edition 
of  the  Chicago  Tribune,  concerning 
Tom  Hutson,  a  career  Foreign  Service 
officer  who  recently  resigned  after 
nearly  13  years  of  service. 
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Mr.   Hutson's  comments  should  be 
required  reading  for  aU  foreign  policy 
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"After  the  hostage-taking  in  Iran  and 
South  America,  we  have  a  constituency 
now."  he  said.  "People  are  interested.  It's 
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ried  out  the  Bay  of  Pigs,  we  didn't  do  it 
right. " 
On  the  use  of  ambassadorships  as  oresi- 
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has  failed  to  put  together  a  viable  energy        At  this  time,  I  would  like  very  much     am  the  green  mountain  boys,  Davy  Crock- 
program  for  over  5  years.  And  now  it  is  long     to  share  with  my  colleagues  these  re-     ^^*-  Lee-  Grant  and  Lincoln.  I  remember  the 
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Mr.   Hutson's  comments  should  be 
required  reading  for  all  foreign  policy 
experts,   including   those   of   my   col- 
leagues   in    the    Congress    who    view 
themselves    as    more    knowledgeable 
than  our  Foreign  Service  officers. 
The  article  follows: 
Ex-Aide  Blasts  U.S.  Pormch  Polict 
(By  Bruce  Keidan) 

Omaha.— Before  he  quit  the  game.  Tom 
Hutson  was  a  career  foreign-service  officer 
with  12V%  years  experience,  first  secretary 
and  chief  consular  officer  of  the  United 
States  Embassy  in  Moscow,  father  of  three 
children,  husband  of  a  dual  U.S.-Soviet  citi- 
zen, and  a  staunch  Republican  with  secret 
aspirations  to  run  for  Congress  in  another 
10  years. 

Last  month.  Tom  Hutson  did  the  unthinlc- 
able.  Not  only  did  he  quit  the  State  Depart- 
ment, but  he  also  did  so  with  a  public  blast 
at  the  department  and  the  Carter  adminis- 
tration. Suddenly  he  traded  his  good  stand- 
ing in  the  foreign-service  old-boy  network 
for  the  role  of  American  dissident. 

Gone  is  the  security  of  a  post  that  Hutson 
says  would  have  netted  him  $80,000  in 
salary  and  allowances  next  year.  Gone.  too. 
is  his  wife,  who  disagreed  with  his  decision 
to  quit  and  who  has  returned  to  the  Soviet 
Union. 

In  their  place  are  some  embryonic  plans 
to  work  for  Ronald  Reagan  and  perhaps  to 
put  together  what  he  calls  "a  shadow  State 
Department."  And  in  their  place  is  a  license 
to  say  exactly  what  he  believes. 

Hutson,  40,  used  that  freedom  shortly 
after  his  return  from  Moscow.  Drawing  on 
experience  from  work  in  Iran,  Yugoslavia, 
Canada,  and  the  Soviet  Union,  he  painted  a 
grim  picture  of  American  foreign  policy. 

"There  is  no  policy,"  Hutson  said.  "I  don't 
know  what  the  policy  is.  I  know  what  cer- 
tain elements  are.  certain  goals,  and  objec- 
tives. But  a  foreign  policy? 

"I  studied  international  relations  ai  the 
University  of  Nebraska  when  'bipartisan 
foreign  policy'  .  .  .  were  inseparable  words. 
We  don't  have  a  foreign  policy  now  because 
we  go  from  one  administration  to  the  next 
now.  and  foreign  policy  [remains]  a  political 
issue. 

"(In  the  past,]  at  least  there  was  some  at- 
tempt made  at  bipartisan  foreign  policy, 
some  lip  service  paid  to  this  idea."  Now  he 
says  it  is  a  fight  among  those  who  can  get 
the  most  political  mileage  out  of  interna- 
tional situations. 

Hutson's  own  criticism  of  the  State  De- 
partment is  bipartisan.  The  department,  he 
maintains,  has  been  mismanaged  grossly 
under  the  last  four  secretaries  of  state. 

"I  guess  what  I  damn  Dean  Rusk,  William 
Rogers,  Henry  Kissinger,  and  Cyrus  Vance 
about  is  sort  of  a  small-mindedness  as  secre- 
tary of  state."  he  said.  "These  people  in  the 
foreign  service  are  bright  people,  and 
they're  willing  to  fight  for  their  turf.  They 
spend  most  of  their  time  maneuvering  for 
perks  and  angling  for  jobs. 

"You  have  an  elite  foreign  service,  but 
they  don't  have  any  power.  So  they  sit  there 
feeling  that  the  less  [>eople  know  about 
them,  the  better.  If  people  find  out,  they're 
going  to  start  taking  away  the  perks  we 
have  overseas. 

"What  we  need  is  somebody  who  can  take 
the  heat,  who'll  go  in  there  and  fire  people, 
really  shake  that  place  up.  Move  people  in 
and  out  of  the  foreign  service.  Eliminate 
this  eUtist  thing." 

Hutson  said  he  worked  for  "a  bungling 
professional  foreign  service  that  has  no 
power  to  be  heard  and  believed. " 
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"After  the  hostage-taking  in  Iran  and 
South  America,  we  have  a  constituency 
now,"  he  said.  "People  are  Interested.  It's 
time  to  go  out  on  the  sidewalk  and  say. 
'Look,  my  friends,  the  world  Is  more  compli- 
cated now  than  It  was  10  or  15  years  ago. 
And  yet  we  have  a  foreign  service  the  same 
size,  [and]  people  are  so  overworked  they 
can't  absorb  all  the  information.' 

"It's  really  insane.  The  foreign  service  has 
an  enormous  information- handling  task, 
and  yet  It's  only  recently  that  we're  starting 
to  get  the  kind  of  [computer]  technology 
that  the  Omaha  World  Herald  has  had  for 
years." 

The  result  of  all  the  bureaucratic  maneu- 
vering and  the  overwork,  Hutson  said,  is  an 
increase  of  political  In-flghters  and  squan- 
dering of  the  foreign  service's  best  minds. 

"When  I  went  to  Iran,  my  first  post,  in 
1968.  there  was  a  guy  in  a  small  consulate 
on  the  Soviet  border.  A  guy  named  Walter 
Cutler.  Extremely  capable  operational  man- 
ager, in-fighter,  operator.  He  went  sky-rock- 
eting from  that  [K>st  to  African  affairs  and 
then  was  ambassador  to  Zaire. .  .  . 

Walter  Cutler  was  succeeded  [at  that  con- 
sulate] by  a  guy  named  Ernest  Thomas 
Green,  Tom  Green  had  a  Ph.D.  in  Persian 
studies,  and  ran  a  beautiful  little  post  up 
there.  I  thought  he  was  the  ideal  foreign 
service  officer.  But  he  used  to  write  20-  to 
30-page  dispatches  from  Tabriz  about  the 
urwest  of  the  clergy,  the  turmoil  at  the  uni- 
versity, the  problems  with  land  reform,  all 
of  It  backdropped  by  a  deep  perspective  of 
history,  language,  and  culture. 

"Geez,  I  used  to  read  those  things  and  say, 
•My  God,  that's  what  we  should  all  be 
doing.'  But  I  noticed  that  people  In  State 
would  laugh  at  Tom  Green  and  say.  'We 
don't  have  time  for  that  bleep.' 

"The  problem  was  that  because,  of  the 
small-mindedness  of  our  secretaries  of  state 
.  .  .  they  had  to  give  the  weight  of  budget 
and  positions  to  the  operators,  the  Walter 
Cullers.  They  had  to  cut  off  .  .  .  the  Tom 
Greens.  But  it  was  the  Tom  Greens  who 
would  have  seen  what  was  coming  in  Iran." 

Hutson  called  America's  policies  on  Iran 
■'a  disaster."  He  said  Kissinger  was  right:  It 
was  immoral  for  the  U.S.  to  abandon  the 
shah,  though  it  was  "time  for  something 
other  than  a  one-party  system  in  Iran." 

He  said  the  revolutionary  government  in 
Iran  forfeited  whatever  standing  it  held  In 
the  world  the  day  it  took  American  diplo- 
mats hostage. 

His  solution  to  the  hostage  crisis:  "We'll 
tell  them:  We'll  take  out  the  air  base  In 
Shiraz,  using  conventional  weapons,  if  you 
don't  release  the  hostages  in  72  hours.  After 
that,  if  you  take  any  action  against  our  hos- 
tages ...  we  will  bomb  the  holy  city  of  Qom. 
and  Khomeini,  and  any  of  his  people  we  can 
find  anywhere  in  the  country.  Naturally, 
there  will  be  many  civilian  casualties. 

"That's  a  declaration  of  war.  We  will  move 
in  and  occupy  the  oil  fields.  The  Soviets  will 
obviously  move  in  and  occupy  the  northern 
pari  of  Iran  like  they  did  in  World  War  II. 
What  price  martyrdom,  Ayatollah  Kho- 
meini? 

'"It  seems  to  me  that  his  lieutenants 
would  then  say  to  him:  We  think,  your 
Imamship,  that  you  are  not  very  well.  We 
think  you  need  to  be  in  the  hospital. " 

Hutson  is  an  open  admirer  of  President 
Carter's  policy  elsewhere  In  the  mldeast 
terming  the  Camp  David  accords  between 
Egypt  and  Israel  "remarkable. "  But  his  as- 
sessments of  American  foreign  policy  in  gen- 
eral tend  toward  the  pungent.  For  example: 

""Cuba  keeps  tying  us  up  In  knots  around 
the  world.  I  still  regret  that  when  we  car- 
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ried  out  the  Bay  of  Pigs,  we  didn't  do  it 
right.  " 

On  the  use  of  ambassadorships  as  presi- 
dential patronage  jobs:  "I  think  it's  an  inevi- 
table problem.  I  think  that  all  we  can  do  is 
to  attempt  to  minimize  the  disasters." 

On  our  China  policy:  "The  only  thing  I 
know  about  it  is  that  it  causes  the  Soviets 
great  unease.  But  the  Chinese  have  not 
been  noted  for  their  consistency.  We're  in 
bed  with  them  now,  but  it  could  begin  to  get 
uncomfortable." 

On  Yugoslavia:  "I  still  can't  believe  that 
Jimmy  Carter  didn't  go  to  Marshal  Tito's 
funeral.  And  the  really  incredible  thing  is 
that  we  were  "surprised"  that  [Soviet  Presi- 
dent] Leonid  Brezhnev  went.  My  God, 
Brezhnev  was  going  to  be  there  even  if  they 
had  to  wheel  him  In  In  an  oxygen  tent." 

And  on  Carter's  appointment  of  the  Rev. 
Andrew  Young  as  his  original  ambassador 
to  the  United  Nations:  ""[It  was]  refreshing 
as  a  breeze  from  the  Omaha  stockyards. 
There  was  clearly  a  breeze,  and  it  contained 
a  lot  of  things  I  suppose  had  to  be  said,  but 
not  by  our  ambassador  to  the  United  Na- 
tions." 

Hutson  said  he  believes  the  U.S.  Is  losing 
ground  daily  to  the  Soviet  Union. 

"We're  so  uncertain  about  what  direction 
we're  going."  he  said. 

"The  Soviets  call  us  imperialists,  and  we 
apologize  for  it.  Hell,  imperialism  is  how 
this  country  grew  up  and  thrived.  And  it 
didn't  do  such  a  bad  job.  That's  what  we 
are,  an  empire.  I  don't  apologize  for  it  at  all. 

"We  want  everybody  to  love  us,  and  they 
do.  But  what  they  really  love  is  a  strong  and^ 
powerful  United  States.  They  don't  love  a 
shrinking  violet,  a  paper  tiger  embarrassed 
by  its  own  incompetence. 

"The  Soviet  Union  understands  what 
power  is,  and  it  doesn't  hesitate  to  use  it. 
This  man  [Carter]  doesn't  understand  what 
power  is;  he  doesn't  understand  how  the 
world  works."* 


WHY  NOT  COAL? 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  RAHALL.  Mr,  Speaker,  on  nu- 
merous occasions  I  have  addressed  this 
body  on  the  importance  of  moving 
coal  to  the  forefront  of  our  Nation's 
energy  picture.  I  have  stated  that  the 
American  people  are  fed  up  with  rising 
energy  prices  resulting  from  the  con- 
stant increases  in  OPEC  oil. 

This  week,  Mr.  Speaker,  I  have  re- 
ceived a  substantial  number  of  letters 
which  read  as  follows: 

I  have  had  it  with  OPEC  oil.  I  have  had  It 
with  OPEC  blackmail.  I  have  had  it  with 
prices  skyrocketing  because  of  OPEC. 

We  have  lots  of  coal  miners  hungry  for 
work.  We  have  giant  industries  hungry  for 
energy.  And  the  eastern  United  States  has 
lots  of  coal,  just  sitting  there  waiting  to  be 
mined  and  used. 

Any  nation  that  can  put  men  on  the 
moon,  transplant  hearts,  and  walk  on  the 
ocean  floor  seven  miles  down  can  certainly 
develop  ways  to  make  coal  burn  cleanly  and 
safely  for  the  environment.  But  Congress 
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has  failed  to  put  together  a  viable  energy 
program  for  over  5  years.  And  now  It  Is  long 
overdue. 
I  suggest  the  following  steps: 

1.  Convert  our  industries  and  utilities 
from  oil  to  coal  as  fast  as  possible.  This 
must  be  an  urgent  program. 

2.  Develop  coal  gasification-liquefaction. 
Right  now,  there  are  plants  in  operation  in 
other  countries.  A  highly  successful  process 
to  convert  coal  to  gas  has  been  In  operation 
for  25  years.  The  fact  that  a  United  States 
corporation  was  a  designer  and  builder  of 
these  plants  makes  it  clear  we  could  do  this 
too. 

3.  Continue  and  accelerate  energy  conser- 
vation programs  throughout  the  United 
States  for  everyone. 

Without  coal,  this  nation's  industry  could 
never  have  been  developed.  Now,  coal  power 
can  save  us.  We've  got  to  break  the  black- 
mail of  OPEC  oil.  Stand  up  for  coal.  Make 
coal  a  top  national  energy  priority. 

Mr.  Speaker,  it  is  up  to  us,  as  the 
Federal  elected  body  closest  to  the 
people,  to  halt  this  OPEC  blackmail. 
It  is  up  to  us  to  move  quickly  on  the 
coal  conversion  plan  that  is  presently 
in  the  Energy  and  Power  Subcommit- 
tee chaired  by  Mr.  Dingell.  It  is  up  to 
us  to  approve  the  conference  report  on 
the  Energy  Security  Act.  a  measure 
that  provides:  $20  billion  for  the  devel- 
opment of  a  synthetic  fuels  program, 
synfuels  made  from  coal  and  other 
natural  resources;  $3  billion  for  solar 
energy  research;  and  new  initiatives 
for  conservation,  among  many  other 
provisions. 

Also,  I  believe  we  should  give  our 
support  to  President  Carter  as  he 
leaves  for  the  economic  summit,  be- 
cause one  of  the  objectives  of  the 
President's  trip  is  to  reach  agreement 
on  a  long-range  energy  plan  with  our 
allies,  based  significantly  on  America's 
vast  coal  resources  and  potential  for 
developing  synfuels. 

World  coal  reserves  already  discov- 
ered constitute  five  times  currently 
proven  world  oil  reserves.  Under  pro- 
jected rates  of  increase  in  coal  use, 
which  would  mean  a  tripling  of  coal 
production  by  the  end  of  the  century, 
only  15  percent  of  coal  reserves  would 
be  used  up  by  the  year  2000.  And  new 
coal  reserves  are  being  discovered 
daily. 

Mr.  Speaker,  we  have  the  answers  for 
those  Americans  who  are  asking  the 
question,  why  not  coal?  We  must  now 
move  forward  to  formulate  our  an- 
swers into  real  policy.* 


YOUTHS  INTERPRETATION  OF 
MEMORIAL  DAY  SIGNIFICANCE 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  MICA.  Mr.  Speaker,  last  Memo- 
rial Day,  I  had  the  opportunity  to 
listen  as  young  people  spoke  on  the 
impact  and  significance  of  the  veter- 
ans' sacrifices  to  our  great  Nation. 
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At  this  time,  I  would  like  very  much 
to  share  with  my  colleagues  these  re- 
marks, which  I  found  very  gratifying 
to  hear  from  our  future  leaders. 

Memorial  Day's  Sign ipicance  To  Our 
Community  Yotrrn 

(By  Ronald  Tyson  of  Okeechobee,  Fla.) 

As  I  stand  before  you  today.  I  thank  God 
for  two  things:  first,  that  I  have  the  privi- 
lege and  freedom  to  stand  before  you  and 
speak  as  an  American  youth,  and  second, 
that  I  am  an  American  that  is  able  to  cele- 
brate this  Memorial  Day. 

Originally  called  Decoration  Day  when  it 
was  originated  on  May  30,  1868,  General 
John  F.  Logan  set  this  one  day  aside  to 
mark  the  tribute  made  in  the  United  States 
to  the  dead  of  all  our  wars. 

Unfortunately,  like  what  so  many  other 
Americans  have  done  to  other  holidays.  Me- 
morial Day  has  lost  most  of  its  meaning  to 
commercialism.  One-fifth  of  the  people  In 
America  couldn't  tell  you  what  Memorial 
Day  even  stands  for.  To  them  it  is  another 
three  day  weekend  In  which  they  can  have 
drinking  parties,  fool  around,  and  ignore  all 
Memorial  Day  connotations.  It's  a  shame 
how  one  of  the  most  glorious  days  of  the 
year  will  end  in  tragedy  for  so  many  people. 
Some  of  you  are  probably  saying,  what  do 
you  mean  tragedy?  Well,  it's  quite  simple. 

All  the  people  that  are  driving  drunk  that 
have  fatal  accidents  will  never  live  to  see  an- 
other Memorial  Day.  All  the  people  that 
take  their  own  lives  or  die  in  other  careless 
ways  won't  even  be  able  to  enjoy  the  day  In 
which  we  commemorate  our  war  heroes.  We 
the  people  of  America  should  do  what  we 
can  to  get  rid  of  commercialism  and  put  Me- 
morial Day  back  into  its  right  perspective. 

Now,  taking  a  completely  different  aspect, 
I  would  like  to  convey  to  you  a  youth's  view 
of  Memorial  Day. 

First,  I  see  it  as  a  day  of  celebration.  Espe- 
cially here  today  when  this  whole  program 
is  dedicated  to  us,  the  youth  of  America.  So 
many  times  you  hear  only  the  bad  we  are 
doing  and  the  good  things  are  overlooked. 
When  the  draft  is  brought  up  again,  who 
will  be  required  to  go?  Not  the  older  genera- 
tion, but  we,  the  18-25  years  old  who  are 
just  starting  out  in  life.  Now  don't  get  me 
wrong.  I'm  not  saying  the  youth  are  perfect, 
but  I  am  saying  we  are  the  future  genera- 
tion and  it's  up  to  us  to  make  sure  our  coun- 
try retains  Its  democratic  freedom.  The  only 
way  we  can  do  this  Is  through  the  support, 
the  caring,  and  the  trust  that  we  receive 
from  our  elders. 

Second,  as  youth  we  are  facing  many 
problems  as  we  go  out  Into  life:  Iran,  Iraq, 
Afghanistan,  and  the  Soviet  Union.  Names 
of  countries  that  will  have  great  effects  on 
our  entire  lives  as  well  as  add  names  to  our 
veterans  lists.  We  as  American  youth  have  a 
battle  to  fight.  It  Is  not  a  battle  that  Is  a 
dead  end  street  but  rather  one  that  can  be  a 
victorious  feat.  This  battle  of  democracy  re- 
tainment  cannot  be  won  If  the  youth  of 
America  sits  back  and  takes  an  "I  don't  care 
attitude".  We  must  fight  for  what  we  be- 
lieve in,  accomplish  what  we  strive  for,  and 
retain  what  we  are  rewarded. 

The  poem,  "I  Am  The  Nation"  by  Otto 
Whittaker  tells  us  of  a  striving  nation  and 
best  tells  aspects  of  Memorial  Day  being 
shown  throughout  history. 

"I  was  born  July  4th,  1776,  and  the  Decla- 
ration of  Independence  is  my  birth  certifi- 
cate. I  am  many  things  to  many  people.  I 
am  20  million  living  souls  and  ghosts  of 
many  who  died  for  me.  I  am  Nathan  Hale 
and  Paul  Revere.  I  stood  at  Lexington  and 
fired  the  shot  heard  around  the  world.  I  am 
Washington,  Jefferson  and  Patrick  Henry.  I 


15853 

am  the  green  mountain  boys,  Davy  Crock- 
ett, Lee,  Grant  and  Lincoln.  I  remember  the 
Alamo,  the  Maine  and  Pearl  Harbor.  I  an- 
swered and  stayed  until  it  was  over.  I  left 
my  heroic  dead  on  Flanders  Field.  Corregi- 
dor  and  the  slopes  of  Korea.  I  am  the 
Brooklyn  bridge,  the  wheatlands  of  Kansas 
and  the  granite  hills  of  Vermont.  I  am 
forest,  field,  mountain  and  desert.  I  am 
quiet  villages  and  cities  that  never  sleep.  I 
am  Babe  Ruth  and  the  World  Series.  I  am 
169,000  schools  and  colleges  and  250,000 
churches.  I  am  a  ballot  dropped  Into  a  box.  I 
am  Ell  Whitney.  Stephen  Poster.  Thomas  A. 
Edison,  Billy  Graham,  Walt  Whitnum. 
George  Washington  Carver  and  Thomas 
Paine.  Yes,  I  am  the  nation.  I  was  conceived 
In  freedom,  and  God  willing  may  I  always 
possess  the  Integrity,  the  courage  and  the 
strength  to  keep  myself  unshackled,  to 
remain  a  citadel  of  freedom  and  a  beacon  of 
hope  to  the  world." 

At  this  time.  I  would  like  everyone  who  is 
age  25  and  younger  to  please  stand.  (Ap- 
plause.) Please  remain  standing  for  just  a 
moment.  Ladles  and  Gentlemen  ...  I  pre- 
sent to  you  the  future  generation  of  the 
United  States  of  America.  And  members  of 
this  generation,  I  challenge  you  to  go  out 
into  the  world  striving  for  a  democratic 
future,  living  by  God's  word  and  excelling  in 
His  grace.  Yes,  we  are  the  future  genera- 
tion, and  let's  be  one  that  many  generations 
to  come  will  be  proud  of. 

Thank  you.* 


TRUTH  IN  TESTING 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  19,  1980 

•  Mr.  GOODLING.  Mr.  Speaker,  for 
the  benefit  of  my  colleagues.  I  would 
like  to  include  a  synopsis  of  the  re- 
marks of  New  York  State  Commission- 
er of  Education  Gordon  Ambach 
which  were  submitted  to  the  Elemen- 
tary, Secondary,  and  Vocational  Edu- 
cation Subcommittee  on  June  11,  1980, 
during  hearings  on  H.R.  4949.  the 
Educational  Testing  Act.  Commission- 
er Ambach  is  truly  an  expert  witness- 
he  is  the  individual  charged  with  the 
responsibility  for  administering  the 
newly  enacted  New  York  State  law  on 
which  H.R.  4949  is  modeled.  An  under- 
standing of  his  experience  with  this 
legislation  is  valuable  to  those  of  us  In 
Congress  who  are  considering  national 
legislation  to  regulate  college  and  pro- 
fessional school  admissions  testing, 
which  includes  a  requirement  for  ques- 
tion and  answer  disclosiu'e.  Conimis- 
sioner  Ambach 's  remarks  follow: 

Truth  nt  Testing 

The  concern  of  the  Regents  and  the  De- 
partment throughout  the  discussion  of  ad- 
missions testing  legislation  has  been  that 
the  interests  of  test  candidates  as  a  class  not 
be  harmed  because  of  the  concerns  of  those 
candidates  who  might  seek  the  opportunity 
to  review  test  questions  and  to  compare 
their  own  answers  "ovlth  the  correct  answers. 
Our  concern  has  been  that  access  to  exami- 
nations in  New  York  would  be  substantially 
reduced  and  that  the  cost  of  examinations 
to  New  York  candidates  would  be  greater 
than  that  charged  In  other  states  because  of 
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the  added  administrative  costs  of  the  New 
York  disclosure  law  to  test  agencies.  In 
other  words,  we  have  been  concerned  that 
the  remedy  not  exceed  the  problem  or. 
indeed,  become  the  problem. 

Test  Availability— The  enactment  of  the 
New  York  testing  law  has  created  difficul- 
ties for  candidates  by  reducing  their  access 
to  undergraduate,  graduate,  and  profession- 
al admissions  tests. 

The  administrations  of  the  two  major  ad- 
missions tests  used  by  colleges  nationwide— 
the  Scholastic  Aptitude  Test  (SAT)  and  the 
Graduate  Record  Examination  (GRE) — 
have  been  reduced.  For  example,  the  avail- 
ability of  the  GRE  during  the  period  from 
January  1,  to  September  30,  1980  has  been 
reduced  from  thirteen  dates  to  three  in  New 
York  State  only,  including  one  special  ad- 
ministration for  Saturday  Sabbath  observ- 
ers •  *  * 

Due  to  this  severe  reduction  in  available 
testing  dates,  walk-in  registration,  a  normal- 
ly acceptable  practice  in  the  past,  was  pro- 
hibited as  a  result  of  larger  than  usual  at- 
tendance for  the  reduced  administration.  In 
addition,  the  use  of  braille  and  cassette  edi- 
tions of  the  GRE  for  handicapped  examin- 
ees was  withdrawn  in  New  York  because  of 
the  very  small  number  of  examinees  relative 
to  the  high  cost  of  developing  special  edi- 
tions of  the  test,  according  to  the  GRE 
Board.  Also,  as  of  December  31,  1979,  the 
New  York  City  S|>ecial  Administration  Serv- 
ice test  center  for  the  GRE  program  was 
closed. 

Similarly,  SAT  administrations  were  re- 
duced from  eight  to  five  in  New  York  State 
between  January  and  June,  1980.  with  three 
regular  test  dates  and  two  test  dates  for  Sat- 
urday Sabbath  observers  and,  once  again, 
drastically  reduced  special  test  administra- 
tions for  handicapped  students.  The  Janu- 
ary administration  of  the  SAT  in  New  York 
was  cancelled  as  was  the  January  Achieve- 
ment Test  administration.  WhUe  specifically 
exempt  under  the  law.  the  Achievement 
Test  was  cancelled  because  of  the  high  cost 
of  opening  test  centers  for  a  comparatively 
small  volume  of  candidates.  The  College 
Board,  sponsor  of  the  above  mentioned 
tests,  has  indicated  that  it  is  seriously  con- 
sidering cancellation  of  all  future  January 
and  November  testing  dates  in  the  state.  In 
addition,  the  Spanish  version  of  the  SAT 
has  tieen  withdrawn  entirely  because  the 
sponsor  does  not  feel  it  is  economically  fea- 
sible to  identify  even  one  form  of  the  test 
for  disclosure  in  New  York. 

One  of  the  more  disturbing  asjjects,  how- 
ever, is  the  dramatic  affect  the  statute  has 
had  on  the  health  professions  field,  where 
virtually  all  test  s[>onsors  in  that  area  indi- 
cated they  would  withdraw  their  services 
from  the  state  entirely.  Of  those  tests  origi- 
nally scheduled  to  be  withdrawn  from  the 
state,  two — the  Pre-Admission  Assessment 
for  Practical  Nursing  and  the  Pre-Nursing 
and  Guidance  Examination— probably  will 
be  available.  The  Dental  Admission  Test 
(DAT)  originally  scheduled  to  be  adminis- 
tered in  April  1980  was  withdrawn  but  may 
be  rescheduled  specifically  for  New  York 
State  examinees  at  a  later  date  in  the  year, 
if  the  law  is  amended,  to  exempt  the  percep- 
tual ability  component  of  the  test  which 
measures  manual  dexterity  and  spatial  rela- 
tions abilities.  There  is,  however,  no  specific 
amendment  to  the  law  pending  in  the  state 
at  this  time  wliich  would  exclude  this  com- 
ponent. 

The  Medical  College  Admission  Test 
(MCAT),  originally  cancelled  for  New  York 
State,  was  held  in  April  of  this  year  as  a 
result  of  a  temporary  Injunction  set  by  the 
Federal  District  Court  in  Rochester,  New 
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York,  on  January  21  in  a  suit  brought  by 
the  American  Association  of  Medical  Col- 
leges seeking  exemption  of  the  test  from  the 
requirements  of  Chapter  672.  The  suit  is 
based  on  several  constitutional  and  statu- 
tory challenges,  including  circumvention  of 
due  process  and  equal  protection  rights,  in- 
fringement of  copyright  laws,  unlawful  seiz- 
ure of  property  without  compensation,  and 
violation  of  trade  secret  laws  *  •  • 

Conclusion— The  New  York  State  experi- 
ence with  standardized  test  disclosure  is  far 
from  complete.  Our  admissions  testing  law 
has  been  in  effect  for  five  and  one  half 
months.  We  expect  that  at  least  a  full  year 
will  be  needed  before  the  full  impact  can  be 
assessed.  The  statements  I  have  made  today 
indicate  where  we  and  members  of  the  New 
York  State  legislature  perceive  revisions  to 
be  needed  based  upon  our  observations  to 
date.  It  should  also  be  noted  by  this  Sub- 
committee that  the  Committee  on  Ability 
Testing  of  the  National  Academy  of  Sci- 
ences is  preparing  a  report,  due  for  release 
in  early  fall,  on  the  value  of  standardized 
testing  in  general,  the  question  of  what 
such  tests  are  attempting  to  measure,  the 
meaning  attached  to  test  scores,  and  their 
importance  as  a  selection  criteria.  Also 
being  drafted  at  this  time  is  a  set  of  objec- 
tives entitled  "Public  Interest  Principles  for 
the  Design  and  Use  of  Admissions  Testing 
Programs"  by  the  major  testing  agencies. 
Both  the  study  and  draft  will  be  of  interest 
and  benefit  to  the  members  of  this  Subcom- 
mittee. 

I  have  presented  these  observations  for 
your  consideration  in  the  hopes  that  they 
will  prove  helpful  as  you  continue  your  de- 
liberations on  a  national  test  disclosure 
policy.  I  urge  you  not  to  enact  new  Federal 
policy  in  this  area  until  there  is  more  expe- 
rience with  state  laws  such  as  those  in  New 
York.  The  New  York  State  Education  De- 
partment will  be  pleased  to  provide  this 
Subcommittee  with  any  further  documenta- 
tion and  material  developed  over  the  next 
few  months.* 
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MINE  SAFETY  AND  HEALTH  AD- 
MINISTRATION EXTENDS  THE 
DEADLINE  FOR  COMMENTS  ON 
REVIEW  OF  STANDARDS  RE- 
LATING TO  STONE,  SAND,  AND 
GRAVEL  MINES 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker.  I  would 
like  to  inform  my  colleagues  that  the 
Department  of  Labor's  Mine  Safety 
and  Health  Administration  has  recent- 
ly announced  that  it  will  extend  the 
deadline  for  comments  on  its  review  of 
safety  and  health  standards  contained 
in  parts  55,  56,  and  57  under  title  30  of 
the  Code  of  Federal  Regulations.  The 
standards  being  reviewed  are  those 
which  relate  to  stone  and  sand  and 
gravel  mines  as  well  as  those  for  metal 
and  nonmetallic  open  pit  mines,  and 
metal  and  nonmetallic  underground 
mines. 

In  the  April  1  issue  of  the  Congres- 
sional Record.  I  reminded  my  col- 
leagues that  the  final  date  on  which 
they  or  their  constituents  could  pro- 
vide comment  on  these  standards  was 


May  27,  1980.  However,  since  then. 
MSHA  has  announced  in  the  June  6. 
1980.  issue  of  the  Federal  Register 
that  it  will  extend  the  period  for  com- 
ment to  August  5.  1980. 

At  this  time,  I  insert  MSHA's  Feder- 
al Register  announcement  in  the 
Record: 

Department  of  Labor.  Mine  Safety  and 
Health  Administration 

30  cfr  parts  ss,  56,  and  57 
Review   of  Standards:   Advance    Notice   of 
Proposed     Rulemaking:     Extension     of 
Comment  Period 

Agency:  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration. 

Action:  Notice  to  extend  period  for  public 
comment. 

Summary:  On  March  25.  1980  (45  FR 
19267).  MSHA  issued  an  advance  notice  of 
proQosed  rulemaking  which  invited  the 
public  to  participate  in  the  initial  stages  of 
its  review  of  safety  and  health  standards  ap- 
plicable to  metal  and  nonmetal  mining  and 
milling.  These  regulations  appear  in  Parts 
55,  56,  and  57  of  Title  30,  Code  of  Federal 
Regulations.  Interested  persons  were  given 
until  May  27.  1980.  to  submit  comments  and 
data.  The  comment  period  is  extended  to 
August  5.  1980. 

Date:  Comments  must  be  received  on  or 
before  August  5.  1980. 

Address:  Interested  persons  are  invited  to 
submit  written  comments  and  suggestions  to 
the  Office  of  Standards.  Regulations  and 
Variances,  MSHA.  Room  631.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

For  further  information  contact:  Frank  A. 
White.  Director,  Office  of  Standards,  Regu- 
lations and  Variances,  MSHA,  phone  (703) 
235-1910. 

Supplementary  information:  On  March 
25.  1980  (45  FR  19267).  MSHA  announced 
its  intention  to  solicit  public  comment  in 
conjunction  with  its  comprehensive  review 
of  safety  and  health  standards  applicable  to 
the  metal  and  nonmetal  mining  and  milling 
industry.  Interested  persons  were  urged  to 
describe  any  problems  relating  to  organiza- 
tion, indexing,  style  and  format,  as  well  as 
particular  areas  of  substantive  concern, 
with  respect  to  any  regulation  appearing  in 
Parts  55,  56.  and  57  of  Title  30,  Code  of  Fed- 
eral Regulations.  The  comment  period  was 
scheduled  to  close  on  May  27,  1980.  Al- 
though the  agency  has  received  many  com- 
ments in  response  to  the  notice,  several  or- 
ganizations and  other  interested  parties 
have  requested  an  extension  of  time  so  that 
their  input  could  be  included  at  an  early 
stage  of  the  standards  review  process.  In 
order  to  allow  the  fullest  possible  public 
participation,  MSHA  has  decided  to  extend 
the  comment  period  until  August  5.  1980. 
Persons  who  have  not  yet  submitted  their 
comments  are  urged  to  participate  during 
this  phase  of  the  rulemaking  process. 
MSHA  appreciates  the  efforts  of  many  per- 
sons and  organizations  who  have  submitted 
written  comments  by  May  27,  1980.  They 
may  submit  additional  comments  within  the 
extended  time.  In  reviewing  its  regulations, 
the  agency  will  conduct  an  evaluation  based 
on  many  factors  such  as:  the  need  for  clar- 
ity; technical  accuracy;  redundancy:  necessi- 
ty; and  relevancy. 

Because  many  MSHA  standards  incorpo- 
rate a  variety  of  requirements  from  sources 
outside  the  agency,  MSHA  also  specifically 
requests  public  comment  with  respect  to  the 
appropriateness  of  the  incorporation  of 
such  documents. 

Dated:  May  29.  1980. 

Frank  A.  White,  Director,  Office  of  Stand- 
ards, Regulations  and  Variances.* 
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CAPITAL  COST  RECOVERY  ACT 


HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  19,  1980 

•  Mr.  MAVROULES.  Mr.  Speaker,  as 
one  of  ^he  296  cosponsors  of  H.R. 
4646,  the  Capital  Cost  Recovery  Act,  I 
would  like  to  share  with  my  colleagues 
a  recent  letter  from  Mr.  Weston  Pig- 
gins,  of  the  FMlene's  Corp.,  a  large  re- 
tailer with  operations  in  my  district. 

Furthermore,  I  would  like  to  draw  to 
the  attention  of  my  colleagues  that 
while  there  is  great  hope  for  the  pas- 
sage of  H.R.  4646,  it  alone  will  not  be 
enough  to  increase  productivity  and 
investment  in  our  sagging  economy. 
Complementary  legislation  such  as 
H.R.  4041  and  H.R.  4042  will  be 
needed  to  extend  further  the  invest- 
ment tax  credit  if  we  are  serious  about 
setting  forth  a  new  foundation  from 
which  to  rebuild  our  economy. 

The  following  is  the  text  of  the  Fig- 
gins  letter. 

May  21,  1980. 

Hon.  Nicholas  Mavroules 

1204  Longworth  House  Office  Building, 

Washington.  DC. 

Dear  Congressman  Mavroules:  As  Chair- 
man of  Filene's,  a  company  that  employes 
over  12,000  workers  and  generates  $9  million 
in  local  and  state  taxes  every  year.  I  want  to 
express  my  deep  concern  about  the  negative 
impact  of  the  present  tax  structure  on  the 
retailing  industry  and  the  economy  as  a 
whole. 

I  have  been  impressed  with  your  under- 
standing of  economic  issues,  and  your  con- 
cern for  the  domestic  issues  which  so  affect 
your  district.  I  hope  that  the  thought  I  out- 
line in  this  letter  will  be  the  basis  for  con- 
tinued discuabion  between  us  on  the  best 
ways  to  bring  about  the  economic  strength 
we  both  desire  for  our  Commonwealth. 

In  my  view,  as  well  as  the  view  of  other  re- 
tailers and  members  of  the  business  commu- 
nity, (H.R.  4646/S.1435),  the  Capital  Cost 
Recovery  Act,  is  critical  to  damf>ening  infla- 
tion, increasing  productivity,  increasing  em- 
ployment and  creating  a  more  efficient  dis- 
tribution sector. 

More  equitable  tax  rules  for  retailers 
would  be  of  significant  benefit  to  the  entire 
American  economy.  In  a  recent  study, 
Robert  R.  Nathan  Associates,  Inc.,  a  Wash- 
ington, D.C.  economic  consulting  firm,  con- 
cluded after  an  analysis  of  the  investment 
tax  credit:  "Applying  the  investment  tax 
credit  to  retail  structures  will  not  only  add 
to  capacity,  employment,  and  productivity 
in  that  sector,  but  will  also  reverberate 
through  construction  and  other  industries. 
Including  manufacturing,  because  it  pro- 
vides markets  for  manufactured  goods." 

Of  major  importance,  from  retailing's 
view,  is  the  inclusion  of  structures  and 
buildings  in  the  proposed  legislation.  A  sig- 
nificant portion  of  our  capital  is  invested  in 
buildings.  For  this  reason,  the  retailing  in- 
dustry also  strongly  supports  legislation, 
such  as  H.R.  4041.  which  extends  the  invest- 
ment tax  credit  to  other  tangible  property. 
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like  parking  spaces,  used  as  an  integral  part 
of  the  retail  and  wholesale  trade  and  H.R. 
4042,  which  extends  the  investment  tax 
credit  to  buildings. 

The  new  ten  year  write-off  peritxl  for  non- 
residential buildings  will  particularly  help 
retailers.  The  shortened  recovery  period  for 
buildings  is  especially  important  to  retailers 
t>ecause  investment  in  these  assets  does  not 
currently  qualify  for  the  investment  tax 
credit,  which  is  available  to  a  considerable 
greater  extent  to  manufacturers  for  their 
investment  in  capital  assets  like  machinery 
and  equipment. 

Because  retailing  is  labor  intensive,  tax  In- 
centives provided  to  it  are  magnified  as  they 
are  transformed  into  jobs.  There  is  a  major 
advantage  to  retail  investment  in  terms  of  a 
multiplier  effect.  According  to  a  recent 
study  by  the  Northwestern  University  Grad- 
uate School  of  Management  $100  million  of 
capital  investment  in  the  distribution  sector 
will  involve  approximately  3800  jobs— more 
than  three  times  the  number  of  jobs  associ- 
ated with  a  like  investment  in  the  manufac- 
turing sector.  Any  increase  in  retail  capital 
investment  as  a  result  of  the  CCRA  is  there- 
fore likely  to  have  a  strong  positive  impact 
on  employment. 

Moreover,  this  increased  employment  in 
retailing  would  likely  benefit  the  economic 
groups  most  in  need  of  employment  oppor- 
tunities. Retailing  provides  many  of  the 
jobs  held  by  those  most  likely  to  be  unem- 
ployed—the unskilled,  the  young,  part- 
timers,  minorities  and  those  returning  to 
the  work  force. 

Much  has  been  said  about  the  revenue 
loss  generated  by  capital  cost  recovery.  A 
study  by  Data  Resources,  Inc.  ( "DRI")  esti- 
mates that  the  CCRA  would  result  in 
"static"  revenue  loss  ranging  from  $4.8  bil- 
lion in  1980  to  $32.0  billion  in  1984,  based  on 
a  ten  year  phase-in  period.  (The  actual  reve- 
nue loss  would  be  somewhat  higher  because 
of  the  five  year  phase-in  for  buildings  com- 
pared with  their  ten  year  lifetime.)  It  is  im- 
portant to  note,  however,  that  the  Treasur- 
er would  realize  a  feedback  of  tax  revenues 
from  the  newly  stimulated  economic  activi- 
ty. The  CCRA  would  raise  fixed  business  in- 
vestment by  an  average  of  $10  billion  a  year 
between  1980  and  1984,  would  add  0.3  per- 
cent to  the  Gross  National  Product,  would 
increase  growth  and  lat>or  productivity  by 
0.7  percent,  and  would  increase  employment 
gains  by  an  average  200,000  jobs  per  year 
over  the  next  five  years.  Because  of  this 
"feedback"  of  induced  economic  activity, 
the  net  cost  of  CCRA  as  simulated  in  the 
DRI  model  would  be  only  $4.2  billion  in 
1980.  rising  to  $16.1  billion  in  1984.  Thus, 
the  CCRA  would  be  self-financing  to  some 
extent. 

We  are  also  aware  of  recent  attempts  to 
have  retail  buildings  excluded  from  the  cap- 
ital cost  recovery  proposal.  We  feel  strongly 
that  that  would  be  a  mistake.  In  the  DRI 
study  mentioned  earlier,  it  was  p>ointed  out 
that  the  shortened  recovery  periixl  for 
buildings  represents  only  25%  of  the  total 
loss  in  the  capital  cost  recovery  package. 
This  is  based  on  the  estimated  static  reve- 
nue loss  of  $3.9  billion  average  loss  between 
1980  and  1984  in  the  category  for  buildings, 
and  an  average  loss  of  $14.3  billion  for 
equipment  and  light  vehicles.  Capital  Cost 
Recovery  is  not  a  radical  departure  from 
the  present  depreciation  system.  It  is 
merely  the  next  logical  step  in  the  process 
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of  the  evolution  away  from  useful  life  depre- 
ciation. The  shortened  recovery  periods  in 
the  CCRA  substantially  increase  the  cash 
flow  of  businesses  and  enhance  their  ability 
to  make  large  new  capital  investments  to  in- 
crease productivity.  Capital  cost  recovery  is 
not  a  "give-away"  to  business  because  busi- 
ness must  make  its  investment  before  it  ob- 
tains any  deduction  for  capital  recovery. 

And  better  productivity  is  the  key  to  revi- 
talizing the  economy  without  fueling  infla- 
tion. I  hope  you  will  support  these  measures 
personally  and  that  you  will  urge  your  col- 
leagues' support. 

Thank  you  for  considering  these  views. 
Sincerely, 

Weston  P.  Figcims. 
Chairman.% 

HONORING  THE  SONS  OF  ITALY 


HON.  PETER  A.  PEYSER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17,  1980 

•  Mr.  PEYSER.  Mr.  Speaker.  June  22, 
1980,  marks  the  75th  anniversary  of 
the  founding  of  the  Order  of  the  Sons 
of  Italy.  For  the  past  75  years,  the 
order  has  worked  in  many  ways  to 
better  the  lives  of  Americans  of  Italian 
descent. 

In  1820,  34  Italian  immigrants 
landed  on  the  shores  of  this  country. 
They  were  the  first  of  5  million  Italian 
immigrants  to  come  to  America.  The 
Order  of  the  Sons  of  Italy  was  instru- 
mental in  helping  the  immigrants  of 
the  early  20th  century  in  adjusting  to 
a  new  life  in  a  new  world.  The  order 
has  since  built  and  maintained  or- 
phanages for  Italian  children  left 
homeless  in  America,  and  created  'Op- 
eration Heartbeat,"  a  program  which 
has  brought  over  50  children  to  Amer- 
ica for  open  heart  surgery. 

The  Order  of  the  Sons  of  Italy  has 
raised  literally  millions  of  dollars  for 
such  charitable  organizations  as  the 
American  Cancer  Society  and  the 
American  Heart  Association.  Last  year 
alone,  the  Sons  of  Italy  donated  over 
$2  million  to  the  March  of  Dimes. 

As  the  oldest  and  largest  Italian- 
American  charitable  organization  in 
America,  with  over  300,000  members, 
the  Order  of  the  Sons  of  Italy  was  in- 
strumental in  founding  the  American 
Federation  of  Labor  in  New  York  City 
in  1911,  The  order  was  one  of  the  first 
fraternal  organizations  in  the  United 
States  to  give  women  equal  status  in 
the  organization. 

The  list  of  contributions  by  the 
Order  of  the  Sons  of  Italy  is  virtually 
endless.  It  is  only  proper  that  on  the 
75th  anniversary  of  this  outstanding 
organization,  we  honor  them,  and.  by 
so  doing,  honor  the  20  million  Ameri- 
cans of  Italian  descent  that  have  made 
inuneasurable  and  important  contribu- 
tions to  this  great  country  of  ours.« 
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The  House  met  at  10  am. 
The  Chaplain,  Rev.  James  David  POrd, 
DS>.,  offered  the  following  prayer; 

O  lord  of  life,  who  has  promised  us 
the  gifts  of  faith,  hope,  and  love,  help  us 
to  open  our  hearts  to  receive  the  good- 
ness and  the  healing  of  Your  Spirit.  Cast 
away  from  us  our  pretensions  and  allow 
us  to  see  ourselves  as  we  tnily  are  and  as 
You  would  have  us  be.  May  we,  O  Lord, 
forgiven  and  made  well  by  Your  life-sus- 
taining love,  strengthen  our  resolve  to 
live  with  dignity,  courage,  and  sincerity 
untU  our  final  day.  In  Your  holy  name 
we  pray.  Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ASHBROOK.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  287,  nays  17, 
answered  "present"  3,  not  voting  126.  as 
follows : 

[Roll  No.  351] 


Abdnor 
Akaka 
Albosta 
Alexander 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
BafalU 
Bailey 
Balaus 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Blaggl 
Bingham 


YEAS — 287 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

BroyhUl 

Burgener 

Burllson 

Bxirton.  Phillip 

Butler 

Campbell 

Carney 

Carter 

Chappell 

Cllnger 

Coleman 

Collins,  m. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Courier 

Crane,  Philip 


D"  Am  ours 

Danle'.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Oarza 

Deckard 

Dellums 

Devlne 

Dicks 

Dixon 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Edgar 

Edwards.  Calif. 

Etaery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans.  Oa. 

E^^^an8.  Ind. 

Fary 

Pascell 

Perraro 


Flndley 

Levltaa 

Fish 

Lewis 

Fisher 

Livingston 

Fllppo 

Loeffler 

Florlo 

Long,  La. 

Foley 

Long.  Md. 

Ford.  Tenn. 

Lowry 

Fowler 

Luken 

Frenzel 

Lungren 

Fuqua 

McClory 

Gajrdos 

McDade 

Gephardt 

McHugh 

Glnn 

McKlnney 

Gllckman 

Madlgan 

Gonzalez 

Magulre 

Gore 

Markey 

Gradlson 

Marks 

Gramm 

Marlenee 

Grassley 

Marriott 

Gray 

Martin 

Green 

Matsul 

Grlsham 

Mattox 

Guarlnl 

Mavroules 

Gudger 

Mica 

Hall,  Ohio 

Michel 

Hall,  Tex. 

Mlkulskl 

Hamilton 

Miller.  Calif. 

Hammer- 

Miller.  Ohio 

schmldt 

Mlnlsh 

Hanley 

Mitchell.  N.Y 

Hansen 

Moakley 

Harris 

MoUohan 

Harsha 

Montgomery 

Hawkins 

Moore 

Hefner 

Moorhead.  Pa 

Hlghtower 

Mottl 

HlUls 

Murphy.  Pa. 

Hollenbeck 

Murtha 

Hopkins 

Musto 

Horton 

Myers.  Ind. 

Howard 

Myers,  Pa. 

Hubbard 

Natcher 

Huckaby 

Nelson 

Hughes 

Nichols 

Hutchinson 

O'Brien 

Hutto 

Oakar 

Hyde 

Oberstar 

Ichord 

Obey 

Ireland 

Panetta 

Johnson.  Calif 

Patten 

Johnson.  Colo. 

Patterson 

Jones,  N.C. 

Paul 

Jones.  Tenn. 

Pease 

Kastenmeler 

Perkins 

Kemp 

Petri 

Klldee 

Peyser 

Kindness 

Pickle 

Kogovsek 

Porter 

Kostmayer 

Preyer 

Kramer 

Price 

LaFalce 

Prttchard 

Lagomarslno 

QuUlen 

Latta 

Rahall 

Leach,  Iowa 

RalUback 

Lederer 

Rangel 

Lee 

Ratchford 

Lehman 

Regula 

Lent 

Rhodes 

NAYS— 17 

Carr 

Goodllng 

Coughlln 

Harkln 

Derwlnskl 

Heckler 

Dickinson 

Holt 

Porsythe 

Jacobs 

Gingrich 

Lloyd 

Rltter 

Roberts 

Robinson 

Roe 

Rosenthal 

Roth 

Rousselot 

Royer 

Rudd 

Satterfleld 

Scheuer 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Studds 

Stump 

Swift 

Synar 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Vento 

Volkmer 

Walgren 

Wampler 

Weaver 

Whltehurst 

Whl'ley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

WUson.  Tex. 

Wlrth 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Mitchell.  Md. 
Sabo 

Schroeder 
Walker 
Wilson,  Bob 


ANSWERED  "PRESENT"— 3 
Barnard  Ottlnger  Sawyer 


NOT  VOTING— 128 


Addabbo 

Ambro 

AiKlerson, 

Calif. 
Anderson, 
Applegate 
Badham 
Bellenson 
BevUl 
Blan  chard 
Boggs 


m. 


Boland 

Clausen 

Boiling 

Clay 

Brademas 

Cleveland 

Breaux 

Coelho 

Brown.  Ohio 

Gorman 

Buchanan 

Cotter 

Burton,  John 

Crane.  Daniel 

Byron 

Danle"son 

Cavanaugh 

Daschle 

Cheney 

Davis.  S.C. 

Chlsholm 

Derrick 

Dlngell 

Dodd 

Donnelly 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards.  Okla. 

Evans.  Del. 

Fazio 

Fen  wick 

Flthlan 

Ford.  Mich. 

Fountain 

Frost 

Garcia 

Glalmo 

Gibbons 

GUman 

Goldwater 

Guyer 

Hagedorn 

Hance 

Heft  el 

Hlnson 

Holland 

Holtzman 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones.  Okla. 

Kazen 

D  1020 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


Kelly 

Rose 

Leach,  La. 

Rostenkowskl 

Leath,  Tex. 

Roybal 

Leland 

Runnels 

Lott 

Russo 

Lujan 

Santmi 

Lundine 

Schulze 

McCloskey 

Sebellus 

McCormack 

Shannon 

McDonald 

Spellman 

McEwen 

St  Germain 

McKay 

Stark 

Mathls 

Stratton 

MazzoU 

Symms 

Mlneta 

Tauke 

Moffett 

Tauzln 

Moorhead. 

UdaU 

Calif. 

Ullman 

Murphy,  111. 

Van  Deerlln 

Murphy.  N.Y. 

Vander  Jagt 

Neal 

Van  Ik 

Nedzi 

Watklns 

Nolan 

Waxman 

Nowak 

Weiss 

Pashayan 

White 

Pepper 

Wilson,  C.  H. 

Pursell 

Winn 

Quayle 

Wolff 

Reuss 

Wright 

Richmond 

Wydler 

Rlnaldo 

Young,  Alaska 

Rodlno 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
<S.  932)  entitled  "An  act  to  extend  the 
Defense  Production  Act  of  1950,  as 
amended." 


ADMINISTRA-nON      OPPOSED      TO 
FURTHER  FLOODING  OF  MARKET 
BY   JAPANESE  AUTOMOBILES 
(Mr.  TRAXLER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise   and  extend  his 

remarks.) 

Mr.  TRAXLER.  Mr.  Speaker,  I  wish  to 
call  the  attention  of  the  House  to  an 
article  that  appeared  in  the  New  York 
Daily  News  dated  June  19,  1980,  and  it 
is  an  interview  with  Secretary  of  Trans- 
portation Neil  Goldschmidt. 

The  significant  thing  in  this  interview 
was  that  Secretary  Goldschmidt  said 
"the  economic  well-being  of  the  U.S. 
automobile  industry  is  a  matter  of  na- 
tional security." 

He  went  on  further  to  say  that  the 
continued  flooding  of  the  American  mar- 
ket with  Japanese  automobiles  will  not 
be  tolerated  by  this  administration.  This 
is  the  best  news  I  have  heard  from  the 
Carter  administration  in  3  years. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   HO?  is  2:07  p.m. 
'  This  "bullet"  symbol  identifies  satements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


VA  HAS  NOT  DONE  ITS  JOB  WITH 
RESPECT  TO  VIETNAM-ERA  VET- 
ERANS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNEY.  Mr.  Speaker,  between 
1965  and  1971,  our  Government  sprayed 
11  million  gallons  of  substance  known  as 
agent  orange  in  Vietnam.  An  article  to- 
day in  the  Washington  Post  points  out 
that  it  is  only  one  of  many  deadly 
poisons  that  were  sprayed  there  that 
are  having  very  serious  side  effects  on 
Vietnam  veterans  and  their  progeny. 

Mr.  Speaker,  it  is  important  that  the 
VA  and  the  GAO  do  an  exhaustive  survey 
of  all  of  the  chemicals  that  were  sprayed 
in  Vietnam.  The  VA  must  conduct  ex- 
haustive medical  tests  that  use  state  of 
the  art  medical  technology  on  all  Viet- 
nam-era veterans  who  request  them.  The 
VA  needs  to  have  an  extensive  outreach 
program  to  alert  Vietnam-era  combat 
vets  to  the  possible  consequences  of  their 
service  in  Vietnam. 

We  have  failed  to  live  up  to  our  re- 
sponsibilities as  a  government  with  re- 
spect to  our  Vietnam-era  combat  vets. 
Each  passing  day  of  inaction  is  further 
evidence  of  that  fact. 


U.S.  FOREIGN  POLICY  UNCLEAR 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
was  shocked  to  hear  speculation  this 
morning  that  the  administration  is 
reversing  itself  on  the  Soviet  grain  em- 
bergo  just  1  day  after  it  reversed  its 
policy  on  the  sale  of  uranium  to  India. 

I  am  glad  the  President  has  gone  to 
Italy  to  explain  the  ups  and  downs  of 
U.S.  foreign  policy  to  our  European 
allies. 

I  hope  when  he  gets  back  home  he  will 
explain  them  to  Congress  and  to  the 
American  people. 

As  It  now  stands,  the  only  ones  who 
are  not  confused  are  our  athletes  who 
apparently  are  still  not  going  to  the 
Moscow  Olympics. 

My  advice  to  them  Is;  Do  not  stop 
training. 


LET  US  TAKE  THE  CRIMINALS  OFF 
SOCIAL  SECURITY 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  the  Wash- 
ington Post  this  morning  has  revealed 
again  that  the  social  security  system  Is 
in  trouble.  In  a  few  minutes,  I  and  some 
of  our  colleagues  will  appear  before  the 
Committee  on  Ways  and  Means  urging 
that  social  security  benefits  not  be  paid 


to  people  who  are  confined  to  the  penal 
institutions  and  correction  facilities. 

A  man.  for  example,  who  murdered  two 
policemen  and  two  women  Is  receiving 
$195  a  month  because  he  was  said  to  have 
mental  disability.  A  16-year-old  who 
murdered  both  of  his  parents  is  receiv- 
ing some  $200  a  month  because  he  is  an 
orphan. 

Any  system  that  has  a  loophole  big 
enough  for  David  Berkowitz,  the  infa- 
mous Son-of-Sam,  receiving  benefits 
means,  there  is  something  terribly  wrong 
with  that  system. 

I  say  let  us  save  the  social  security 
system,  and  the  right  place  to  begin  is  by 
taking  the  criminals  off  social  security. 


•ATHEISTIC  ASSAULT  ON 
RELIGIOUS  FREEDOM 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  I  am  out- 
raged as  I  am  sure  many  Members  are 
outraged  by  the  Federal  court  suit 
brought  by  a  notorious  atheist  who 
wants  the  court  to  declare  unconstitu- 
tional, expenditures  for  House  and  Sen- 
ate Chaplains,  and  the  practice  of  print- 
ing In  the  Congressional  Record  the 
prayers  that  precede  the  opening  of  our 
daily  legislative  sessions. 

Our  Declaration  of  Independence  rec- 
ognizes God  as  the  Creator  of  nature  and 
mankind. 

Our  country  has  always  acknowledged 
direction  from  Almighty  God. 

This  suit  by  a  single  atheistic  indi- 
vidual Is  an  attempt  to  use  the  courts 
to  destroy  something  near  and  dear  to 
us — the  right  of  Congress  to  openly  ac- 
knowledge Its  reUance  upon  and  alle- 
giance to  Dlety  and  a  Divine  Power. 

If  necessary,  I  hope  that  Congress  will 
devote  every  possible  effort  against  th's 
atheistic  assault  to  destroy  our  religious 
freedom  and  expression  so  necessary  to 
our  lives. 

What  a  tragedy  It  would  be  to  try  to 
live  without  God. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Under  the  rules  of  the 
House,  the  gallery  Is  not  to  respond  to 
any  Member's  speech. 


CARTER'S  REQUEST  FOR  AUTHOR- 
ITY TO  CALL  UP  RESERVISTS 
SHOULD  NOT  BE  GRANTED 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PAUL.  Mr.  Speaker.  President 
Carter's  request  for  the  power  to  call  up 
100,000  reservists,  on  his  own  authority 
In  a  so-called  emergency,  should  not  be 
granted. 


The  President  already  has  the  ability 
to  send  50,000  reservists  helter-skelter 
around  the  world  without  congressional 
approval,  which  is  dangerous  enough  by 
itself. 

Planning  to  send  our  troops  to  the 
Persian  Gulf  for  defense  of  the  oil  fields 
is  hardly  in  the  best  interests  of  the  U.S. 
citizen.  Our  shortages  and  dependency 
on  imports  are  due  to  Federal  controls, 
regulations,  allocations,  and  taxes,  and 
they  cannot  be  cured  through  military 
action. 

Sending  100.000  reservists,  along  with 
the  regular  troops  in  the  "Rapid-Deploy- 
ment Force,"  Is  tantamount  to  a  declara- 
tion of  war,  and  should  never  be  allowed 
without  full  and  deliberate  consideration 
by  Congress. 

We  need  to  reconsider  our  policy  of 
policing  the  world,  and  subsidizing  the 
defense  of  wealthy  allies,  in  this  day  of 
austerity.  A  more  limited  world  military 
involvement  would  not  weaken  our  de- 
fenses. It  would  strengthen  them.  We 
could  then  concentrate  on  the  protection 
of  the  United  States  and  the  building  of 
a  sound  economy.  Strength  comes  from 
defending  our  interests,  not  the  perpetu- 
al masochistic  self-sacrifice  of  the  Amer- 
ican taxpayer  and  American  lives. 


D  1030 
SALE   OP   ENRICHED   URANIUM   TO 
INDIA        CONTRARY        TO        U.S. 
INTERESTS 

(Mr.  LAGOMARSmo  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
now  that  the  President  has  decided, 
against  the  unanimous  decision  of  the 
NRC,  to  sell  nuclear  fuel  to  India,  the 
task  of  remedying  the  President's  mis- 
takes Is  left  once  again  to  the  Congress. 

I  have  joined  many  of  my  colleagues 
from  the  Foreign  Affairs  Committee  In 
cosponsoring  a  resolution  of  disapproval 
to  block  the  sale  of  38  tons  of  enriched 
uranium  to  India. 

I  believe  the  failure  of  Indira  Gandhi 
to  promise  not  to  produce  a  nuclear 
bomb  plus  her  recent  refusal  to  adhere 
to  International  safeguards  on  nuclear 
nonproUferatlon  make  it  obvious  that 
we  should  reject  the  President's  decision 
to  go  ahead  with  the  sale. 

Moreover,  the  latest  news  from  India 
indicates  that  Gandhi  is  planning  to 
cooperate  with  Iranian  officials  to  re- 
place goods  embargoed  as  a  result  of  the 
economic  sanctions  placed  by  the  United 
States  and  our  Western  allies,  to  say 
nothing  of  the  blUion-dollar-plus  India 
arms  deal  with  the  Soviets. 

I  see  no  reason  why  we  should  be  re- 
warding India  for  policies  which  nm 
exactly  counter  to  our  own  interests. 


POLITICS  OF  CONVENIENCE  AND 
INCONSISTENCY— SALE  OF  URA- 
NIUM TO  INDIA 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
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flood  of  mall  from  social  security  bene-         (a)  it  is  m  the  Nation's  interest  to  provide     industrial  complex,  or  any  device    and  tha 
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ute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HTTi.TS.  Mr.  Speaker,  I  was 
shocked  this  morning  to  learn  that  Presi- 
dent Carter  has  agreed  to  sell  38  tons  of 
enriched  uranium  to  India.  This  is  just 
another  example  of  politics  of  conven- 
ience and  inconsistency. 

It  will  be  interesting  to  hear  the  Presi- 
dent attempt  to  justify  this  new  policy 
to  Pakistan  and  other  nations  which 
have  shown  a  desire  to  build  their  own 
nuclear  weapons.  Since  coming  to  ofiBce 
President  Carter  has  been  outspoken 
against  supplying  other  countries  with 
uranium  in  an  effort  to  prevent  further 
proliferation  of  nuclear  weapons.  This 
policy  has  served  us  well  up  to  now.  How- 
ever, I  fear  the  President's  latest  decision 
will  completely  undermine  this  effort. 

India's  refusal  to  sign  the  Nuclear 
Nonproliferation  Treaty  prohibiting  the 
spread  of  nuclear  weapons  and  to  sub- 
mit its  nuclear  facilities  to  international 
inspection  is  apparently  unimportant  to 
the  President.  For  the  future  of  mankind 
it  is  essential  that  such  minimum  stand- 
ards be  met  before  we  sell  enriched  ura- 
nium to  any  nation.  To  be  shortsighted 
in  our  goals  to  slow  the  proliferation  of 
nuclear  weapons  is  inexcusable. 

I  strongly  urge  every  Member  of  the 
House  to  oppose  this  latest  example  of 
Presidential  incompetence.  How  can  we 
expect  other  nations  to  follow  our  lead  in 
international  affairs  when  our  policies 
are  subject  to  the  whims  of  momentary 
considerations? 


NEED  FOR  BORDER  PATROL 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  today 
we  consider  the  appropriation  bill  for 
the  Justice  and  State  Departments  there 
will  be  at  least  one,  if  not  several  amend- 
ments dealing  with  the  question  of  bor- 
der patrol.  Those  of  us  on  the  Immigra- 
tion Subcommittee  who  have  dealt  with 
the  question  for  some  period  of  time  rec- 
ognize that  our  overall  inunigration  pol- 
icy is  something  that  takes  a  multi- 
faceted  solution.  But  I  think  all  of  us 
agree  that  part  of  that  solution  is  having 
law  enforcement  with  respect  to  our  bor- 
ders, particularly  the  Southwest  border. 

This  is  something  that  has  been  ab- 
solutely ignored  by  this  administration. 
In  the  authorization  bill  we  did  increase 
the  number  of  border  patrol  officers  for 
the  specific  purpose  of  having  increased 
enforcement  along  the  Southwest  bor- 
der. Amendments  will  be  offered  so  we 
will  fund  that  previously  authorized 
level  of  personnel. 

I  would  ask  my  colleagues  to  look  at 
this  seriously  and  at  least  help  us  to  sup- 
ply one  part  of  the  solution  to  a  very, 
very  diCQcult  and  vexing  problem. 


CRUEL  ECONOMIC  POLICIES  OF 
CARTER  ADMINISTRATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker,  the  ulti- 
mate failure  of  the  Carter  administra- 
tion's economic  policies  is  to  permit  the 
social  security  fund,  the  only  source  of 
income  for  many  of  this  country's  elder- 
ly, to  be  dried  up. 

This  is  another  example  of  how  cruel 
our  econcxnic  poUcies  have  become  under 
3  years  of  a  Carter  stewardship.  Despite 
the  fact  that  one  of  the  first  acts  of  the 
Carter  administration  was  to  sign  into 
law  the  most  massive  tax  increase  in 
the  history  of  the  Nation,  the  social  se- 
curity system  is  all  but  bankrupt.  What 
has  the  President  been  doing  with  the 
money?  In  the  last  3  years,  the  Carter 
administration  has  managed  to  wreck 
the  housing  and  auto  industries.  We  are 
experiencing  a  record  high  peacetime 
inflation  rate.  The  economic  policies  at 
the  same  time,  under  this  administration 
have  put  nearly  8  milhon  people  out  of 
work.  And  now  we  learn  that  there  will 
be  no  money  to  pay  senior  citizens  their 
just  and  due  retirement  benefits.  It  is  a 
sad  hour  for  America  when  our  elderly 
are  mistreated. 


SCANDALOUS 

IN  C 
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'Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORNAN.  Mr.  Speaker,  with  a 
little  luck  today  we  might  begin  to  deal 
with  the  Postal  and  Treasury  bill.  I  am 
as  yet  undecided  over  whether  or  not  to 
submit  amendments  to  try  and  correct 
the  gross  inefficiency  and  lack  of  inves- 
tigative skill  or  professionalism  in  the 
Office  of  the  General  Counsel  of  the 
Federal  Election  Commission,  which  is 
funded  under  the  Treasury  appropria- 
tions. 

I  would  Implore  the  Speaker  and 
every  fair  Member  of  this  House  and  of 
the  other  body  to  read  the  column  of 
the  skilled  investigative  reporter.  Jack 
Anderson,  in  this  mornings  Washington 
Post,  June  20.  Most  urgently  and  partic- 
ularly I  recommend  Jack  Anderson's 
column  of  tomorrow,  June  21.  Remember 
that  Mr.  Anderson's  words  are  carried 
in  950  newspapers  across  our  land.  His 
column  Saturday,  tomorrow,  involves 
the  sordid  facts  involving  $1  million 
of  funds  stolen  from  California, 
then  laundered  in  Alabama  banks  and 
pumped  back  mto  my  district  in  13  il- 
legal $1,000  sequentially  numbered  cash- 
ier's checks.  ITilrteen  thousand  that  we 
know  of,  that  is.  There  may  have  been 
cash,  also. 

The  former  head  of  the  FEC  Office  of 
General  Counsel  went  to  work  for  Sen- 
ator Kennedy  last  fall  in  the  midst  of 
his  foul  mishandling  of  the  largest  se- 
ries of  campaign  illegalities  in  FEC 
history  and  the  current  FEC  Coimsel 
has  done  nothing  to  correct  the  "cover- 
up"  type  mess.  Ladies  and  gentlemen,  I 
have  had  it.  I  hope  that  every  American 


citizen  watching  on  "C-Span"  television 
channels  this  morning  across  the  coun- 
try will  read  Jack  Anderson's  excellent 
and  thoroughly  researched  facts  today 
and  tomorrow  and  help  me  secure  jus- 
tice in  this  rotten  deception  and  cam- 
paign fraud.  Please  help  the  Justice 
Department  with  any  information  that 
anyone  who  hears  or  reads  my  words 
may  have  concerning  this  outrageous 
scandal. 

Read  Jack  Anderson  today  and  to- 
morrow  Saturday,  June  21. 


BY- 
1980 


CARTER  ADMINISTRATION 
PASSES  PROVISIONS  OF 
REFUGEE    ACT 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  am  quot'ng  from  this  morning's  Wash- 
ington Post. 

The  Carter  administration  has  decided  to 
bypass  the  provisions  of  the  1980  Refugee 
Act  and  create  a  special  category  for  dealing 
with  the  thousands  of  Illegal  Cuban  and 
Haitian  Immigrants  who  have  flooded  Into 
south  Florida,  officials  said  last  night. 

Victor  Palmlerl.  the  State  Department's  co- 
ordinator for  refugee  affairs.  Is  expected  to 
say  in  an  official  announcement  this  morning 
that  the  newcomers  will  be  given  "indefinite 
parole,"  allowing  them  to  stay  in  the  coun- 
try for  about  a  year.  This  will  permit  the  ad- 
ministration to  get  past  the  November  elec- 
tion before  having  to  send  legislation  to  Con- 
gress to  clarify  the  refugees'  legal  status. 

Here  is  the  unbelievable  part,  or  it 
would  be  if  we  did  not  recognize  that  un- 
fortunately it  is  so  typical  of  the  Carter 
White  House. 

In  addition,  the  new  policy  will  provide 
benefits  to  be  shared  by  federal,  state  and 
local  governments,  officials  said.  This  will  be 
about  half  as  costly  as  the  full  federal  reim- 
bursement of  local  costs  called  for  under  the 
Refugee  Act. 

When  we  passed  the  supplemental  ap- 
propriation bill  here  in  the  House  yester- 
day we  should  have  mandated  how  that 
$100  million  for  Cuban  applicants  for 
asylum  is  to  be  spent.  It  is  my  hope  that 
the  other  body  will  mandate  how  the 
President  spend  those  fimds.  It  is  a  na- 
tional burden,  created  by  Presidential 
edict  that  should  not  be  shared  by  State 
and  local  governments.  And  Federal  re- 
imbursement to  them  should  be  100 
percent. 

The  only  possible  bright  spot  about  this 
alarming  news  article  may  be  that  the 
White  House  may  change  the  policy— 
for  the  fifth  time— by  this  afternoon. 


D  1040 
HERALDED  DEMISE  OF  THE 
SOCIAL  SECURITY  SYSTEM 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker.  I  would 
like  to  alert  my  colleagues  to  expect  a 


flood  of  mail  from  social  security  bene- 
ficiaries. This  morning  on  nationwide 
television,  former  Secretary  of  Health, 
Education,  and  Welfare,  Joseph  Cali- 
fano,  told  the  American  people  that  next 
year  the  social  security  program  could 
go  belly  up,  it  would  be  bankrupt,  and 
suggested  among  other  things  that  we 
should  now  go  to  the  Treasury  to  fund 
the  social  security  program. 

Mr.  Speaker,  the  social  security  bene- 
ficiaries, the  elderly  people  in  this  coun- 
try will  be  frantic,  afraid  they  will  lose 
their  social  security  benefits.  This  Con- 
gress, no  Congress  is  going  to  permit  this 
program  to  go  bankrupt.  We  have  an 
obligation  to  keep  it  funded,  but  to  sug- 
gest we  raid  the  Treasury,  which  is 
already  virtually  bankrupt,  really  would 
not  solve  the  problem. 

Mr.  Speaker,  when  social  security  was 
enacted  in  1935,  it  was  never  intended  to 
be  a  total  retirement  program  for  per- 
sons beyond  their  productive  years.  It 
was  to  be  a  supplement.  Unfortunately, 
the  public  has  been  educated  to  expect 
this  would  take  care  of  all  of  their  re- 
tirement needs  and  it  just  will  not  do  it. 

The  social  security  fund  is  in  trouble 
because  of  all  of  the  add-ons,  never 
originally  intended.  These  have  caused 
the  program  to  become  actuarilly  un- 
sound. 

The  better  part  of  wisdom  would  sug- 
gest disability  benefits,  medicare,  and 
student  tuition  should  not  be  funded 
from  the  social  security  fund.  Perhaps 
the  broad  base  of  general  revenues 
should  be  considered  for  funding  of  pro- 
grams not  originally  included  under 
social  security,  to  address  the  cause 
rather  than  the  effect.  But  the  bottom 
line  is  that  no  Congress  will  permit  the 
social  security  program  to  go  to  the  wall. 


WIND  ENERGY  SYSlEMS  RESEARCH, 
DEVELOPMENT,  AND  DEMON- 
STRATION ACT  OF  1979 

Mr.  FTJQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  5892)  to  provide  for 
an  accelerated  program  of  wind  energy 
research,  development,  and  demonstra- 
tion, to  be  carried  out  by  the  Depart- 
ment of  Energy  with  the  support  of  the 
National  Aeronautics  and  Space  Admin- 
istration and  other  Federal  agencies, 
with  Senate  amendments  thereto,  con- 
cur in  the  Senate  amendment  to  the  text 
with  an  amendment,  and  concur  in  the 
Senate  amendment  to  the  title. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
to  the  text  and  the  Senate  amendment 
to  the  title,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

TITLE   I— WIND   ENERGY   SYSTEMS 
Sec.    101.  This  title  may  be  cited   as  the 
"Wind    Energy    Systems    Commercialization 
and  Utilization  Act  of  1979". 

FINDINGS 

Sec.  102.  The  Congress  finds  and  declares 
that — 
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(a)  it  Is  In  the  Nation's  Interest  to  provide 
opportunities  for  the  increased  production  of 
electricity  from  renewable  energy  sources: 

(b)  the  early  wide-spread  utilization  of 
wind  energy  for  the  generation  of  electricity 
and  for  mechanical  power  could  lead  to  relief 
on  the  demand  on  existing  non-renewable 
fuel  and  energy  supplies; 

(c)  the  use  of  wind  energy  for  certain 
applications  has  already  proven  feasibly  eco- 
nomical; 

(d)  an  aggressive  commercialization  pro- 
gram could  provide  an  assured  and  growing 
market  for  wind  energy  during  the  next  dec- 
ade, and  maximize  the  future  contribution 
of  wind  energy  to  this  Nation's  future  energy 
production: 

(e)  it  is  the  proper  and  appropriate  role 
of  the  Federal  Government  to  undertake 
such  a  commercialization  program  In  wind 
energy  technologies  and  to  assist  private  In- 
dustry, other  entitles,  and  the  general  pub- 
lic In  hastening  the  general  use  of  such  tech- 
nologies; and 

(f )  the  widespread  use  of  wind  energy  sys- 
tems to  supplement  and  replace  conventional 
methods  for  the  generation  of  electricity  and 
mechanical  power  would  have  a  beneficial 
effect  upon  the  environnaent. 

PURPOSE 

Sec.  103.  The  purpose  of  this  title  is  to 
establish  the  following  wind  energy  program 
objectives — 

(a)  to  reach  by  fiscal  year  1986.  the  in- 
stallation to  the  maximum  practicable,  of 
the  maximum  megawatt  capacity  of  the 
United  States  from  wind  energy  systems 
which  are  life-cycle  cost  effective  In  com- 
parison with  conventional  energy  sources: 

(b)  to  reduce  by  the  end  of  fiscal  year 
1986,  the  average  cost  of  electricity  produced 
by  Installed  wind  energy  systems  to  a  level 
competitive  with  conventional  energy 
sources; 

(c)  to  accelerate  the  growth  of  a  commer- 
cially viable  and  competitive  industry  to 
make  wind  systems  available  to  the  general 
public  as  an  option  in  order  to  reduce  na- 
tional consumption  of  fossil  fuel; 

(d)  to  reduce  fossil  fuel  costs  to  the  Fed- 
eral Government;  and 

(e)  to  stimulate  the  general  use  within 
the  Federal  Government  of  methods  for  the 
minimization  of  life-cycle  costs;  and  to  de- 
velop performance  data  on  wind  systems. 

definitions 
Sec.  104.  For  the  purposes  of  this  title — 

( 1 )  the  term  "Secretary"  means  the  Secre- 
tary of  the  Department  of  Energy; 

(2)  the  term  "renewable  energy  resource" 
means  any  energy  resource  which  has  re- 
cently originated  In  the  Sun.  Including  direct 
and  indirect  solar  radiation  and  intermediate 
solar  energy  forms  such  as  wind,  ocean 
thermal  gradients,  ocean  currents  and  graves, 
hydropower.  photovoltaic  energy,  products 
of  photosynthetlc  processes,  organic  wastes, 
and  others; 

(3)  the  term  "wind  energy  system"  means 
a  system  of  components,  or  a  series  of  sys- 
tems, which  converts  the  kinetic  energy  of 
the  wind  Into  electricity  or  mechanical 
power,  including  all  components  necessary 
to  provide  electricity  or  mechanical  power 
for  individual,  agricultural,  commercial,  in- 
dustrial, or  governmental  use  and  use  by 
utilities; 

(4)  the  term  "small  wind  energy  system" 
means  a  wind  energy  system  having  a  capac- 
ity of  less  than  one  hundred  kilowatts  at  a 
wind  speed  of  twenty  miles  per  hour; 

(5)  the  term  "Ped«ral  faculty"  means  any 
building,    any   commercUl,   agricultural,   or 


industrial  complex,  or  any  device,  and  tbe 
land  necessary  for  such  building,  complex  or 
device,  and  Includes  facllitiea  connected  with 
programs  administered  by  Federal  agencies; 

(6)  the  term  "conventional  energy  aource  " 
means  energy  produced  from  oil.  gas.  coal, 
and  nuclear  fuels:  and 

(7(  the  term  "cost-effective"  means  the 
simple  sum  of  all  capital  and  operating  ex- 
penses associated  with  the  system  can  be 
recovered  over  the  expected  life  of  the  sys- 
tem or  during  a  period  of  thirty  years,  which- 
ever is  shorter,  using  nonlnflatlng  dollars, 
marginal  fuel  costs  as  determined  by  the 
Secretary,  and  a  real  discount  rate  of  3 
per  centum  per  year.  The  marginal  fuel  cost 
shall  be  the  equivalent  of  the  cost  of  oil 
in  International  markets  plus  fees  for  In- 
ternational transportation,  refining,  and 
domestic  delivery  In  the  case  of  natural  gas, 
coal,  and  nuclear  fuel,  the  marginal  cost 
.shall  be  the  cost  of  the  most  expensive  10 
per  centum  of  fuel  supplies  in  the  region 
purchased  or  contracted  for  during  the 
previous  quarter.  In  the  case  of  electricity, 
the  marginal  price  shall  be  the  least  coat 
new  supply  which  would  have  been  charged 
by  the  utility  in  the  service  area  supplying 
the  facility.  Least  cost  new  supply  may.  If 
appropriate,  include  externally  purchased 
power  and  demand  management.  In  the  case 
where  new  capital  is  required  the  assump- 
tion shall  be  that  the  new  capital  plant  and 
equipment  In  the  service  area  is  financed  at 
the  average  cost  of  new  capital  available  to 
the  utility,  that  equipment  is  purchased  at 
the  prices  expected  for  new  plants  ordered 
in  the  region,  and  that  fuel  \ised  by  the 
utility  is  purchased  at  the  marginal  prices 
described   previously. 

WIND  ENEKCT  systems  COMMERCULIZA'nON 
PROCEAMS 

Sec.  105.  (a)  The  Secretary  shall  establish 
such  commercialization  programs  as  the 
Secretary  determines  are  necessary  to  meet 
the  purposes  of  this  title.  Including  pro- 
grams— 

( 1 )  to  promote  and  accelerate  research, 
commercialization  of  wind  energy  systems 
and    components   thereof;    and 

(2)  to  coordinate  Federal  efforts  to  ac- 
complish the  objectives  outlined  In  section 
103. 

«b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  establish  a  pro- 
gram to  allow  public  or  private  entitles 
wishing  to  install  a  wind  energy  system  in 
conjunction  with  any  new  or  existing  fa- 
cility or  to  undertake  a  project  to  facilitate 
the  utilization  of  a  wind  energy  system,  to 
apply  for  Federal  assistance  in  investigating, 
designing,  fabricating,  testing,  purchasing, 
installing,  and  marketing  such  wind  energy 
.system. 

(c)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  Is  authorized  to  enter 
into  contracts  only  to  such  extent  or  in  such 
amounts  as  may  be  provided  in  advance  In 
appropriations  Acts — 

(1)  to  enter  into  agreements  with  any  en- 
tity applying  under  subsection  (b),  based 
on  the  need  to  obtain  scientific,  technologi- 
cal, economic,  market,  environmental,  and 
safety  information  from  a  variety  of  wind 
energy  systems  under  a  variety  of  circum- 
stances and  conditions,  on  land  and  offshore, 
for  the  investigation,  design,  purchase,  fabri- 
cation, testing,  installation,  and  commer- 
cialization of  s\>ch  a  system,  as  well  as 
the  Identification  of  suitable  sites  for  wind 
Installations; 
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(2)    to  provide  as  part  of  any  agreement 
entered  into  under  paragraph   ( 1 ) ,  loans  to 


(d)    For  the  purposes  of  paragraphs    (c) 
(3).    (4).  and    (5),   title  to  and  ownership 


widespread,  and  practical  use  of  wind  energy 
throughout  the  United  States  Is  promoted  to 
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from  the  Secretary  Is  authorized  to  make 
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TITLE  II — CX;EAN  thermal  ENERGY 


dertAken  pursuant  to  section  205.  ^>eclflc 
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(2)  to  provide  as  part  of  any  agreement 
entered  Into  under  paragraph  ( 1 ) ,  loans  to 
cover  the  estimated  dlHerence  in  costs  be- 
tween a  wind  energy  system  and  available 
conventional  power  sources  at  the  time  the 

loan  is  to  be  made:  Provided,  however.  That 
the  Secretary  in  his  sole  discretion  may 
provide  loans  for  the  total  purchase  and 
installation  costs  of  wind  energy  systems 
providing  In  the  aggregate  up  to  three  hun- 
dred and  twenty  megawatts  peak  generat- 
ing capacity:  Provided  further ,  That  at  a 
minimum.  30  per  centum  of  the  amount  of 
loans  for  such  total  costs  shall  be  for  small 
wind  energy  systems.  The  estimated  cost  dif- 
ference shall  be  determined  in  the  follow- 
ing  manner: 

(A)  In  the  case  in  which  the  wind  energy 
system  represents  a  displacement  for  con- 
ventional fuels,  such  difference  in  cost  shall 
be  considered  to  be  the  difference  between 
the  annual  capital,  operation,  and  main- 
tenance costs  of  the  wind  energy  system, 
which,  for  the  purposes  of  this  subsection 
only,  shall  include  any  new  transmission 
system  unless  the  Secretary  determines  it 
is  not  required  to  be  constructed  in  order 
to  connect  the  wind  energy  system  into  the 
electrical  system,  and  the  annual  cost  of 
available   conventional    fuels: 

(B)  In  the  case  in  which  the  wind  energy 
system  represents  base-load  generating  ca- 
pacity, the  difference  in  cost  shall  be  con- 
sidered to  be  the  difference  in  power  produc- 
tion costs  between  the  power  produced  by 
the  wind  energy  system,  which  for  the  pur- 
poses of  this  subsection  only,  shall  include 
any  new  transmission  system  unless  the  Sec- 
retary determines  It  is  not  required  to  be 
constructed  in  order  to  connect  the  wind 
energy  system  Into  the  electrical  system,  and 
power  produced  by  available  conventional 
fuels: 

(C)  The  percentage  of  the  purchase  and 
installation  costs  of  such  wind  energy  sys- 
tem covered  by  such  loan  shall  be  set  as 
to  cover  the  cost  differential  between  the 
wind  energy  system  and  available  conven- 
tional power  sources  as  determined  in  para- 
graphs (A)   and   (B); 

(D)  Each  loan  shall  be  for  a  term  which 
the  Secretary  deems  appropriate,  but  no  loan 
s.'iall  exceed  twenty  fears  beyond  the  date 
the  wind  energy  system  is  energized  into  the 
electrical   system;    and 

(El  Each  loan  made  pursuant  to  this  sec- 
tion shall  bear  interest  at  the  discount  or 
interest  rate  used  at  the  time  the  loan  Is 
made  for  water  resource  planning  projects 
under  section  80  of  the  Water  Resources 
Development  Act  of  1974  (42  US  C.  1962(d)- 
17(a)).  Such  loan  can  be  prepaid  at  any 
time  without  prepayment  penalty  and  shall 
be  contingent  upon  such  other  terms  and 
conditions  prescribed  by  the  Secretary. 

(3)  to  enter  Into  such  contracts  and  make 
such  grants  or  cooperative  agreements  as 
may  be  necessary  or  appropriate  for  the  de- 
velopment of  wind  energy  systems  including 
the  field  experimentation  of  prototype  sys- 
tems for  commercial  production  and  utiliza- 
tion, in  accordance  with  the  applicable  pro- 
visions of  sections  7.  8.  and  9  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  US.C  5906.  5907  and 
5908)  and  with  procedures  established  in 
contunctlon  with  subsection  (b): 

(4)  to  enter  into  arrangements  with  ap- 
propriate Federal  agencies  to  carry  out  such 
projects  and  activities  with  respect  to  Fed- 
eral facilities  as  may  be  appropriate  for  the 
development,  field  experimentation  and 
commercialization  of  wind  energy  systems 
which  are  suitable  and  effective  for  use  in 
Federal  facilities;  and 

(5)  to  undertake  other  programs  and  ac- 
titi"**  "*»"=*»  further  the  purposes  of  this 


(d)  For  the  purposes  of  paragraphs  (c) 
(3).  (4).  and  (5),  title  to  and  ownership 
of  the  wind  energy  systems  constructed  or 
Installed,  or  both,  under  the  provisions  of 
this  section  may  be  conveyed  to  purchasers 
of  such  systems  under  terms  and  conditions 
prescribed  by  the  Secretary,  Including  an 
express  agreement  that  any  such  purchaser 
shall  (In  such  manner  and  form  and  on 
such  terms  and  conditions  as  the  Secretary 
may  prescribe)  observe  and  monitor  (or 
permit  the  Secretary  to  observe  and  moni- 
tor) the  performance  and  operation  of  any 
such  wind  energy  system  for  a  period  of  five 
years  and  that  such  purchaser  (Including 
any  subsequent  owner  of  the  system)  shall 
regularly  furnish  the  Secretary  with  such 
reports  on  such  system  as  the  agreement 
may  require. 

(e)  F^r  the  purposes  of  this  section,  with 
the  exception  of  subsections  (c)  (1)  and  (2), 
the  Secretary  shall  terminate  Federal  sub- 
sidization of  purchases  of  wind  energy  sys- 
tems by  profitmaking  entitles  when  the 
Secretary  determines  that  wind  energy  sys- 
tems have  tiecome  competitive  with  conven- 
tional energy  sources,  or  September  30,  1986. 
whichever  occurs  first. 

CBTTESIA    FOR    PROGRAM    SEXECTION 

Sec.  106.  The  Secretary  shall  set  priorities 
which  are,  as  far  as  possible,  consistent 
with  the  intent  and  purpose  of  this  title 
and  which  are  set  in  accordance  with  the 
following  criteria: 

(a)  The  construction,  operation  and  main- 
tenance costs  of  wind  energy  systems  shall 
be  minimized: 

(bi  Programs  established  under  this  title 
shall  be  conducted  with  the  express  intent 
of  bringing  wind  energy  system  costs  down 
to  a  level  competitive  with  energy  costs  from 
conventional  energy  systems:  and 

(c)  Priority  shall  be  given  in  the  conduct 
of  programs  established  under  this  title  to 
those  projects  in  which  funds  are  provided 
by  private,  industrial,  agricultural,  or  gov- 
ernmental entities  or  utilities  for  the  pur- 
pose of  sharing  with  the  Federal  Government 
the  costs  of  purchasing  and  installing  wind 
energy  systems. 

MONITORING,    INFORMATION    GATHERING,    AND 
LIAISON 

Sec.  107.  la)  The  Secretary,  in  coordination 
with  such  Government  agencies  as  may  be 
appropriate,  shall — 

( 1 )  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  installed  under 
tills  title; 

(2)  collect  and  evaluate  data  and  Informa- 
tion on  the  performance  and  operation  of 
wind  energy  systems  installed  under  this 
title:  and 

(3)  from  time  to  time  carry  out  such 
studies  and  investigations  and  take  such 
other  actions  (including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate) as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  is  re- 
sponsible under  this  title  effectively  carry 
out  the  purposes  of  section  103. 

(b)  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  Industries  and 
interests  and  with  the  scientific  and  techni- 
cal community  in  order  to  assure  that  the 
benefits  of  programs  under  this  title  are  and 
will  continue  to  be  realized  to  the  maximum 
extent  feasible. 

(c)  The  Secretary  shall  assure  subject  to 
5  US.C.  552  and  18  U.SC.  1905  that  full  and 
complete  Information  with  respect  to  any 
program,  project,  or  other  activity  conducted 
under  this  title  Is  made  available  to  Federal 
State,  and  local  authorities,  relevant  seg- 
ments of  the  economy,  the  scientific  com- 
munity, and  the  public  so  that  the  early, 


widespread,  and  practical  use  of  wind  energy 
throughout  the  United  States  Is  promoted  to 
the  maximum  extent  feasible. 

ANALYSIS   or   APPLICATIONS   OF    WIND    ENXRCT 
SYSTEMS 

Sec.  108.  The  Secretary  of  Energy  shall— 

(a)  Initiate  and  conduct  a  "Federal  appli- 
cations study  for  Wind  Energy  Systems", 
cooperatively  with  appropriate  Federal  agen- 
cies to  determine  the  potential  for  the  use 
of  wind  systems  at  specific  Federal  facilities; 
and  this  study  shall — 

(1)  Include  an  analysis  which  determined 
those  sites  that  are  currently  cost-effective 
for  wind  energy  systems  as  defined  by  sec- 
tion 104(6) ,  as  well  as  those  which  would  be 
cost-effective  at  expected  future  market 
prices; 

(2)  Identify  potential  sites  and  uses  of 
wind  energy  systems  at  the  following  agen- 
cies as  well  as  any  others  which  the  Secre- 
tary deems  necessary: 

(A)  the  Department  of  Defense; 

(B)  the  Department  of  Transportation 
(including  the  United  States  Coast  Guard, 
the  Federal  Aviation  Administration,  and 
the  Federal  Highway  Administration); 

(C)  the  Department  of  Commerce; 

(D)  the  Department  of  Agriculture;  and 

(E)  the  Department  of  the  Interior; 

(3)  provide  a  preliminary  report  to  the 
Congress  within  nine  months  following  the 
enactment  of  this  title;  and 

(4)  Include  the  presentation  of  a  detailed 
plan  for  the  use  of  wind  energy  systems  for 
power  generation  at  specific  sites  in  Federal 
Government  agencies  to  the  Congress  within 
twelve  months  following  the  enactment  of 
this  tlUe; 

(b)  initiate  and  conduct  a  study  of  the 
effects  of  the  widespread  utilization  of  wind 
energy  systems  on  the  existing  electrical 
utility  system; 

(c)  initiate  and  conduct  a  study  Involving 
the  prospects  for  applications  of  wind  energy 
systems  for  power  generation  In  foreign 
countries,  particularly  lesser  developed  coun- 
tries and  the  potential  for  the  exploration 
of  these  energy  systems.  This  study  shall  In- 
volve the  cooperation  of  the  Department  of 
State  and  the  Department  of  Commerce,  as 
well  as  other  Federal  agencies  which  the 
Secretary  deems  appropriate.  A  final  report 
shall  be  submitted  to  the  Congress,  as  well 
as  a  preliminary  report  within  twelve  months 
of  the  enactment  of  this  title;  and 

(d)  in  carrying  out  his  functions  under 
this  section,  the  Secretary  shall  consult  with 
the  appropriate  government  agencies.  Indus- 
try representatives,  and  members  of  the 
scientific  and  technical  community  having 
expertise  and  Interest  In  this  subject.  The 
Secretary,  as  appropriate,  may  merge  any 
continuing  or  on-going  studies  within  the 
Department  of  Energy  or  other  Federal 
Agency  with  those  required  under  this  sec- 
tion to  avoid  any  unnecessary  duplication  of 
effort  or  funding. 

FEDERAL    WIND    tTTlLIZATION    PROGRAM 

Sec.  109.  (a)  There  is  hereby  established 
a  wind  energy  utilization  program  for  the 
accelerated  procurement  and  Installation  of 
wind  systems  for  power  production  In  Fed- 
eral facilities. 

(b)  The  program  established  by  subsec- 
tion (a)  shall  provide  for  the  acquisition  of 
wind  systems  by  the  Secretary  or  other  Fed- 
eral agencies  under  delegation  from  the 
Secretary  for  their  use  by  Federal  agencies. 
The  acquisition  of  wind  systems  shall  be  at 
an  annual  level  substantial  enough  to  allow 
use  of  low-cost  production  techniques  by 
suppliers  of  such  systems.  The  Secretary 
or  other  Federal  agencies  under  delegation 
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from  the  Secretary  is  authorized  to  make 
such  acquisition  through  the  use  of  multi- 
year  contracts.  Authority  under  this  part 
to  enter  Into  acquisition  contracts  shall  be 
only  to  the  extent  as  may  be  provided  in 
advance  in  appropriation  Acts. 

(c)  The  Secretary  shall  administer  the 
program  established  under  this  section  and 
shall— 

( 1 )  consult  with  the  Secretary  of  Defense 
to  Insure  that  the  Installation  and  purchase 
of  wind  systems  pursuant  to  this  section 
shall  not  Interfere  with  defense-related 
activities; 

(2)  implement  practices  to  monitor  and 
assess  the  performance  and  operation  of 
wind  systems  Installed  pursuant  to  this 
section;  and 

(3)  report  annually  to  the  Congress  on 
the  status  of  the  program. 

(d)(1)  The  Secretary  shall  establUh.  with- 
in sixty  days  after  the  date  of  the  enact- 
ment of  this  title,  a  wind  systems  evaluation 
and  purchase  program  to  provide  such  sys- 
tems as  are  required  by  the  Federal  agencies 
to  carry  out  this  title.  In  acquiring  wind 
energy  systems  under  this  section,  the 
Secretary,  or  other  Federal  agencies  under 
delegation  from  the  Secretary,  need  not  re- 
quire that  such  systems  be  life-cycle  cost 
effective  at  the  time  of  purchase,  but  that, 
to  the  maximum  extent  practicable,  by  the 
making  of  the  purchase  there  Is  a  prob- 
ability that  they  could  become  life-cycle 
cost  effective  In  the  future  and  shall  sched- 
ule purchases  In  a  manner  which  shall 
stimulate  the  early  development  of  a  per- 
manent low-cost  private  wind  production 
capability  in  the  United  States,  and  to  stim- 
ulate the  private  sector  market  for  wind 
systems. 

(2)  Nothing  In  the  section  shall  preclude 
any  Federal  agency  from  directly  procuring 
a  wind  system  (In  lieu  of  obtaining  one 
under  the  program  under  subsection  (a) ) , 
except  that  any  such  Federal  agency  shall 
notify  the  Secretary  before  procuring  such 
a  system. 

(e)(1)  There  Is  hereby  established  an  ad- 
visory committee  to  assist  the  Secretary  in 
the  establishment  and  conduct  of  the  pro- 
grams established  under  this  section. 

(2)  Such  committee  shall  be  composed  of 
the  Secretary  of  Defense,  the  Secretary  of 
Housing  and  Urban  Development,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  Transportation,  the  Administra- 
tor of  the  Small  Business  Administration, 
the  Chairman  of  the  Federal  Trade  Commis- 
sion, the  Postmaster  General,  and  such  other 
persons  as  the  Secretary  deems  necessary. 
The  Secretary  shall  appoint  such  other  non- 
governmental persons  to  the  extent  neces- 
sary to  assure  that  the  membership  of  the 
committee  will  be  fairly  balanced  In  terms  of 
the  point  of  view  represented  and  the  func- 
tions to  be  performed  by  the  committee. 

SMALL  BUSINESS  SET-ASIDE 

Sec.  110.  Not  less  than  30  per  centum  of 
the  total  dollar  amount  of  all  contracts  and 
grants  awarded  pursuant  to  sections  105  and 
109  of  this  title  for  the  procurement  of  goods 
and  services  shall  be  reserved  exclusively  for 
small  business  concerns,  unless  the  contract- 
ing officer  is  unable  to  obtain  two  or  more 
small  business  concerns  that  are  competitive 
In  terms  of  the  demands  of  any  particular 
grant  or  contract. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  111.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  fiscal  year 
ending  September  30.  1981,  the  sum  of  $100.- 
000.000  to  be  used  for  the  programs  author- 
ized in  this  title. 


TITLE  II— OCEAN  THERMAL  ENERGY 

CONVERSION 
Sec.  201.  This  title  may  be  cited  as  the 
"Ocean    Thermal     Energy     Conversion     Re- 
search.    Development,     and     Demonstration 
Act." 

FINDINGS  AND  PiniPOSES 

Sec.  202.  (a)  The  Congress  finds  that — 

(1)  the  supply  of  nonrenewable  fuels  In 
the  United  States  Is  slowly  being  depleted; 

(2)  alternative  sources  of  energy  must  be 
developed; 

(3)  ocean  thermal  energy  Is  a  renewable 
energy  resource  that  can  make  a  significant 
contribution  to  the  .energy  needs  of  the 
United  States; 

(4)  a  strong  and  innovative  Industry  com- 
mitted to  the  commercialization  of  ocean 
thermal  energy  conversion  must  be  estab- 
lished; and 

(5)  it  Is  in  the  national  Interest  to  accele- 
rate efforts  to  commercialize  ocean  thermal 
energy  conversion. 

(b)  Therefore  the  purpose  of  this  title 
is  to — 

(1)  establish  as  a  goal  the  demonstration 
of  an  electrical  and  energy  product  equiva- 
lent capacity  of  at  least  one  hundred  mega- 
watts from  ocean  thermal  energy  conversion 
systems  by  1986; 

(2)  establish  as  a  goal  the  demonstration 
of  an  electrical  and  energy  product  equiva- 
lent capacity  of  at  least  five  hundred  mega- 
watts from  ocean  thermal  energy  conversion 
systems  by  1989; 

(3)  establish  as  a  goal  the  reduction  of 
the  average  cost  of  electricity  and  energy 
product  equivalent  produced  by  Installed 
ocean  thermal  energy  conversion  systems 
to  a  level  competitive  with  conventional 
energy  sources  by  the  end  of  fiscal  year 
1993; 

(4)  establish  as  a  national  goal  an  electri- 
cal and  energy  product  equivalent  capacity 
of  ten  thousand  megawatts  from  ocean  ther- 
mal energy  conversion  systems  by  the  year 
1999. 

comprehensive  plan  AND  PROGRAM 

Sec  203.  (a)  The  Secretary  Is  authorized 
and  directed  to  prepare  a  comprehensive 
plan  and  program  for  the  conduct  of  the  re- 
search, development,  and  demonstration  ac- 
tivities under  sections  204  and  205.  Such 
plan  and  program  shall  include  at  a  mini, 
mum — 

( 1 )  a  detailed  description  of  the  functional 
organization  of  the  program  management; 

(2)  a  presentation  of  the  program  strategy, 
including  Identification  of  milestones  and 
critical  paths,  which  will  be  used  to  achieve 
the  purposes  of  this  title; 

(3)  a  five-year  program  Implementation 
schedule  with  associated  budget  and  pro- 
gram management  resources  requirements; 

(4)  risk  assessments; 

(5)  supporting  research  needed  to  solve 
problems  which  may  inhibit  or  limit  devel- 
opment of  ocean  thermal  energy  conversion 
systems;  and 

(6)  an  analysis  of  the  environmental  ac- 
ceptability of  ocean  thermal  energy  con- 
version facilities. 

(b)  The  Secretary  shall  transmit  such 
comprehensive  plan  and  program  to  the 
Congress  by  June  30,  1980. 

RESEARCH     AND     DEVELOPMENT 

Sec.  204.  (a)  The  Secretary  shall  Initiate 
research  or  accelerate  existing  research  In 
areas  In  which  the  lack  of  knowledge  limits 
development  of  ocean  thermal  energy  con- 
version systems  In  order  to  achieve  the  pur- 
poses of  this  title. 

(b)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests,  and  disseminate  to 
developers  information,  data,  and  materials 
necessary  to  support  the  design  efforts  un- 


dertaken pursuant  to  section  205.  ^>eclflc 
technical  areas  to  be  addressed  shall  Include, 
but  not  be  limited  to— 

(1)  beat  exchangers; 

(2)  interlace  requirement*  between  the 
platform  and  cold  water  pipe; 

(3)  cold  water  pipe  deployment  tech- 
niques; 

(4)  control  system  simulation; 

(5)  statlonkeeping  testing;  and 

(6)  energy  delivery  systems  for  electrical 
power  and  energy  products. 

(c)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  title,  solicit  proposals  and  evaluate  any 
reasonable  new  or  improved  technology,  a  de- 
scription of  which  is  submitted  to  the  Sec- 
retary in  writing,  which  could  lead  or  con- 
tribute to  the  development  of  ocean  thermal 
energy  conversion  system  technology. 

DEMONSrmATIOH 

Sec.  205.  (a)  The  Secretary  is  authorized 
and  directed  to  initiate  a  program  to  design, 
contruct.  and  operate  ocean  thermal  energy 
conversion  facilities  of  sufficient  size  to  dem- 
onstrate the  technical  and  economic  feasi- 
bility of  utilizing  the  various  forms  of  ocean 
thermal  energy  conversion  to  displace  non- 
renewable fuels. 

( b )  The  specific  goals  of  the  demonstration 
program  shall  Include  at  a  minimum — 

( 1 )  the  demonstration  of  an  electrical  and 
energy  product  equivalent  operating  capacity 
of  at  least  one  hundred  megawatts  with  ex- 
pansion capability  to  at  least  two  hundred 
megawatts  by  the  year  1986; 

(2)  the  demonstration  of  an  electrical  and 
energy  product  equivalent  capacity  of  at 
least  five  hundred  megawatts  from  ocean 
thermal  energy  conversion  systems  by  1989; 

(3)  the  delivery  of  baseload  electricity  to 
utilities  located  on  land  or  other  end  use  ap- 
plications and  the  production  of  commercial 
quantities  of  energy  product;  and 

(4)  the  continuous  operation  of  each 
demonstration  facility  for  a  sufficient  period 
of  time  to  collect  and  analyze  system  per- 
formance and  reliability  data. 

(c)  7Y>  facilitate  development  of  a  strong 
industrial  basis  for  the  commercialization  of 
ocean  thermal  energy  conversion  system 
technology,  at  least  two  Independent  parallel 
demonstration  projects  shall  be  competitively 
selected  to  achieve  the  goals  of  this  section. 

COM  MCRCIAUZATION 

Sec.  206.  (a)  The  Secretary  is  authorized 
and  directed  to  prepare  a  comprehensive 
commercialization  plan  that  will  permit  real- 
ization of  the  ten  thousand-megawatt  na- 
tional goal  by  1999.  Such  plan  shall  Include 
at  a  minimum — 

(1)  the  identification  of  the  efforts  neces- 
sary to  establish  a  sufficient  Industrial  In- 
frastructure to  meet  the  national  goal; 

(2)  analysis  of  the  necessary  government 
actions  to  aid  the  Industry  In  minimising 
and  removing  any  legal  and  institutional 
barriers  such  as  establishment  of  a  single 
regulatory  authority,  designation  of  a  lead 
agency,  or  other  means;  and 

(3)  an  assessment  of  the  necessary  gov- 
ernment actions  to  assist  in  ellmlnatliig 
economic  uncertainties  through  financial 
Incentives,  such  as  loan  guarantees,  price 
supports,  or  other  Inducements. 

(b)  As  part  of  the  competitive  procure- 
ment Initiative  for  design  and  construction 
of  the  demonstration  projects  authorized 
pursuant  to  section  211,  each  respondent 
shall  Include  in  its  proposal  (1 )  a  plan  lead- 
ing to  a  full-scale,  commercial  facility  based 
on  the  proposed  demonstration  system;  and 
(2)  a  commercialization  strategy  which  In- 
cludes the  respondent's  plans  for  future  par- 
ticipation toward  meeting  the  national  goal. 

(c)  The  Secretary  shall  transmit  such 
comprehensive  commercialization  plan  to  the 
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Congress  within  six  months  after  receipt 
by  the  Secretary  of  the  proposal  pursuant  to 
subsection  (b)  of  this  section  but  in  any 
event  within  two  years  after  the  date  of 
enactment  of  this  title. 

PBOGBAM  SELECTION  CWTERIA 

Sec.  207.  The  Secretary  shall,  in  fulfilling 
his  responsibilities  under  this  title,  struc- 
ture the  program  and  set  priorities  consis- 
tent with  the  following  criteria : 

(a)  Realization  of  energy  production  costs 
for  ocean  thermal  energy  conversion  sys- 
tems that  are  competitive  with  costs  from 
conventional  energy  production  systems; 

(b)  Priority  for  proposals  which  demon- 
strate a  viable,  long-term  commitment  by  the 
respondent  to  the  development  of  ocean 
thermal  energy  conversion  technology  and 
intent  to  become  an  integral  part  of  the 
Industrial  infrastructure  necessary  to  meet 
the  goals  of  this  title; 

(c)  Encouragement  of  projects  for  which 
contributions  to  project  costs  are  forthcom- 
ing from  private,  industrial,  utility  or  gov- 
ernmental entities  for  the  purpose  of  sharing 
with  the  Federal  Government  the  costs  of 
purchasing  and  installing  ocean  thermal 
energy  conversion  systems;  and 

(d)  Promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas,  is- 
lands, and  isolated  military  institutions 
which  are  vulnerable  to  interruption  In  the 
fossil  fuel  supply. 

ADVISORY    COMMtlTEE 

Sec.  208.  la)  There  Is  hereby  established 
an  Ocean  Thermal  Energy  Conversion  Advi- 
sory Committee,  which  shall,  at  a  minimum, 
study  and  advise  the  Secretary  with  regard 


(1)  implementation  and  conduct  of  the 
programs  established  by  this  title; 

(2)  definition  o:  ocean  thermal  energy 
conversion  system  performance  requirements 
for  various   user  applications;   and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean  thermal  energy  conversion  systems. 

(b)  The  Committee  shall  be  composed  of 
at  least  seven  members  appointed  by  the 
Secretary  from  industrial,  academic,  finan- 
cial, legal,  and  labor  organizations  and  such 
other  entitles  as  he  deems  appropriate.  The 
appointments  shall  be  made  within  ninety 
days  after  enactment  of  this  title.  The 
Chairman  of  the  Committee  shall  be  elected 
from  among  the  members  thereof. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  InstrumeDtallties  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least 
tour  times  annually  notwithstanding  section 
10  (e)  and  (f)  of  Public  Law  92-463.  until 
such  time  as  the  demonstration  program 
goals  In  section  205  are  met. 

(e)  The  Committee  shall  prepare  and  sub- 
mit anually  to  the  Secretary  a  report.  Such 
report  shall  Include  at  a  minimum — 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
title;  and 

(3)  suggestions  for  improvements  In  the 
comprehensive  plan  and  program  described 
In  section  203  and  the  commercialization 
plan  described  In  section  206. 

(f)  The  Secretary  shall  provide  adequate 
staff  and  other  support  and  shall  insure  that 
funds  are  available  to  enable  the  Commit- 
tee to  carry  out  Its  functions  pursuant  to 
tbis  section.  j 

REPORTS        I 

Sec.  209.  As  a  separate  part  of  the  annual 
report  submitted  pursuant  to  section  801  of 


the  Department  of  Energy  Organization  Act 
(Public  Law  95-91) .  the  Secretary  shall  sub- 
mit to  Congress  an  annual  report  of  activi- 
ties pursuant  to  this  title.  Such  report  shall 
Include — 

<a)  a  current  comprehensive  plan  and 
program  for  Implementing  this  title; 

(b)  an  evaluation  of  the  state  of  ocean 
thermal  energy  conversion  system  research 
and  development  in  the  Unlt"^  states; 

(c)  a  description  of  the  contracts  and 
grants  made  under  this  title; 

(di  an  analysis  of  the  progress  made  in 
commercializing  ocean  thermal  energy  con- 
version system  technology;   and 

(e)  suggestions  for  improvements  in  ocean 
thermal  energy  conversion  system  research 
and  development.  Including  recommenda- 
tions for  legislation. 

DEFINmONS 

Sec.  210    As  used  in  this  title,  the  term — 

(a)  "ocean  thermal  energy  conversion" 
means  a  method  of  converting  part  of  the 
heat  which  Is  stored  by  the  sun  In  the  sur- 
face layers  of  the  ocean  into  electrical  energy 
or  energy  product  equivalent; 

(b)  "energy  product  equivalent"  means  an 
energy  carrier  such  as  ammonia,  electro- 
metals,  hydrogen,  or  molten  salts  used  to 
transport  ocean  thermal  energy  conversion 
generated  energy  to  shore  for  use  In  genera- 
tion of  electricity  or  as  an  energy-Intensive 
commodity;  and 

(c)  "Secretary"  means  the  Secretary  of 
Energy. 

AUTHORIZATION    FOR    APPROPRIATION 

Sec.  211.  (a)  There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  purposes 
of  this  title  the  sum  of  $25,000,000  for  oper- 
ating expenses  for  the  fiscal  year  ending 
September  30.  1981. 

(b)  Funds  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
section  205  of  this  title  for  plant  and  capital 
equipment  as  follows; 

Project  81-ES-l.  Ocean  Thermal  Energy 
Conversion  Demonstration  Plants  with  an 
electrical  and  energy  product  equivalent 
capacity  of  at  least  one  hundred  megawatts, 
sites  to  be  determined,  conceptual  and  pre- 
liminary  design   activities  only.   $15,000,000. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  an  accelerated  program  of  wind 
energy  research,  development,  and  demon- 
stration, to  be  carried  out  by  the  Department 
of  Energy  with  the  support  of  the  Natlona! 
Aeronautics  and  Space  Administration  and 
other  Federal  agencies,  and  for  other  pur- 
poses.". 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment  to  the  text  as 
follows: 

In  lieu  of  "the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill.  Insert  the  following  : 

TITLE  I— WIND  ENERGY  SYSTEMS 

SHORT  TITLX 

Sec.  101.  This  title  may  be  cited  as  the 
"Wind  Energy  Systems  Research.  Develop- 
ment, and  Demonstration  Act  of  1980". 

FINDINGS    AND    PtJRPOSE 

Sec.  102.  (a)  The  Congress  finds — 

( 1 )  that  the  United  States  Is  faced  with  a 
finite  and  diminishing  resource  base  of  native 
fossil  fuels  and.  as  a  consequence,  must  de- 
velop as  quickly  as  possible  a  diversified, 
pluralistic  national  energy  capability  and 
posture; 

(2)  that  the  current  Imbalance  between 
supply  and  demand  for  fuels  and  energy  In 
the  United  States  Is  likely  to  grow  for  many 
years; 

(3)  that  the  early  demonstration  of  the 
feasibility  of  using  wind  energy  for  the  gen- 
eration of  electricity  and  for  mechanical  en- 
ergy could  lead  to  relief  in  the  demand  for 
existing  fuel  and  energy  supplies; 


(4)  that  the  use  of  wind  energy  for  certain 
limited  applications  has  already  proven  fea- 
sible; 

(5)  that  an  aggressive  research  and  devel- 
opment program  should  solve  existing  tech- 
nical problems  of  converting  wind  energy 
into  electricity  and  mechanical  energy  and. 
supported  by  an  assured  and  growing  market 
for  wind  energy  during  the  next  decade, 
should  maximize  the  future  contribution  of 
wind  energy  to  the  Nation's  future  energy 
production; 

(6)  that  it  is  the  proper  and  appropriate 
role  of  the  Federal  Government  to  undertake 
research,  development,  and  demonstration 
programs  in  wind  energy  technologies  and  to 
assist  private  Industry,  other  entitles,  and 
the  general  public  in  hastening  the  general 
use  of  such  technologies; 

(7)  that  the  widespread  use  of  wind  energy 
systems  to  supplement  and  replace  conven- 
tional methods  for  the  generation  of  elec- 
tricity would  have  a  beneficial  effect  upon 
the  environment; 

(8)  that  the  evaluation  of  the  performance 
and  rellaiblity  of  wind  energy  technologies 
can  be  expedited  by  the  testing  of  proto- 
types under  carefully  controlled  conditions; 

(9)  that  Innovation  and  creativity  In  the 
development  of  components  and  systems  for 
converting  wind  energy  into  electricity  and 
mechanical  energy  can  be  fostered  through 
encouraging  direct  contact  between  the 
manufacturers  of  such  systems  and  utilities 
and  other  persons  interested  In  utilizing 
such  systems;  and 

(10)  that,  consistent  with  the  findings  of 
the  Domestic  Policy  Review  on  Solar  Energy, 
wind  energy  can  potentially  contribute  1.7 
quads  of  energy  per  day  by  the  year  2000. 

(b)  It  Is  declared  to  be  the  policy  of  the 
United  States  and  the  purpose  of  this  title 
to  establish  during  the  next  eight  years  an 
aggressive  research,  development,  and  dem- 
onstration program  for  converting  wind 
energy  Into  electricity.  It  Is  declared  to  be  the 
further  policy  of  the  United  States  and  the 
purpose  of  this  title  that  the  objectives  of 
such  program  are — 

( 1 )  to  reduce  the  average  cost  of  electricity 
produced  by  Installed  wind  energy  systems, 
by  the  end  of  fiscal  year  1988,  to  a  level  com- 
petitive with  conventional  energy  sources; 
and 

(2)  to  reach  a  total  megawatt  capacity  In 
the  United  States  from  wind  energy  systems, 
by  the  end  of  fiscal  year  1988,  of  at  least 
eight  hundred  megawatts,  of  which  at  least 
one  hundred  megawatts  are  provided  by 
small  wind  energy  systems. 

Nothing  in  this  title  shall  be  construed  a» 
preventing  the  Secretary  from  undertaking 
projects  or  activities  in  addition  to  those 
specified  In  this  title  If  such  projects  or 
activities  appropriately  further  the  purposes 
set  forth  in  this  subsection. 

DEnNITIONS 

Sec.  103.  For  purposes  of  this  title — 

(1)  the  term  "wind  energy  system"  means 
a  system  of  components  which  converts  the 
Icinetic  energy  of  the  wind  Into  electricity  or 
mechanical  power,  and  which  Includes  all 
components  necessary  (Including  energy 
storage,  power  conditioning,  and  control  sys- 
tems where  appropriate)  to  provide  electric- 
ity or  mechanical  power  for  Individual,  resi- 
dential, agricultural,  commercial,  industrial, 
utility,  and  governmental  use; 

(2)  the  term  "small  wind  energy  system" 
means  a  wind  energy  system  having  a  ca- 
pacity of  less  than  one  hundred  kilowatts; 

(3)  the  term  "large  wind  energy  system" 
means  a  wind  energy  system  having  a  ca- 
pacity of  one  hundred  kilowatts  or  more; 

(4)  the  term  "facility"  means  any  build- 
ing, residential,  commercial,  agricultural,  or 
Industrial  complex,  utility  networks,  or  de- 
vice which  employs  wind  energy  systems,  and 
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the  Istad  necessary  for  such  building,  com- 
plex, networks,  or  device; 

(5)  the  term  "public  and  private  entity" 
Includes  any  Individual,  corporation,  part- 
nership, firm,  association,  agricultural  co- 
operative, public-  or  investor -owmed  utility, 
public  or  private  Institution  or  group.  State 
or  local  government  agency,  or  other  entity; 

(6)  the  term  "known  wind  resource" 
means  a  site  with  an  average  annual  wind 
velocity  of  at  least  twelve  miles  per  hour; 
and 

(7)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

ESTABLISHMENT  OF  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PROGRAM  FOR  SMALL 
WIND    ENERGY    SYSTEMS 

SEC.  104.  (a)  The  Secretary  shall  establish 
a  six-year  small  wind  energy  system  research, 
development,  and  demonstration  program  to 
carry  out  the  purposes  of  this  title.  As  part 
of  such  program,  the  Secretary  shall — 

(1)  promote  the  coordination  and  ac- 
celeration of  research,  development,  and  ap- 
plications testing  of  small  wind  energy  sys- 
tems and  components  thereof;   and 

(2)  promote  the  initiation  and  coordina- 
tion of  demonstrations  of  small  wind  energy 
systems  and  components  which  could  be 
used  In  applications  dependent  on  the  wind 
for  their  energy. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)(1),  the  Secretary  Is  authorized 
to  enter  Into  agreements  with  public  and 
private  entities,  based  on  the  need  to  obtain 
scientific,  technological,  and  economic  infor- 
mation from  a  variety  of  small  wind  energy 
systems  under  a  variety  of  circumstances 
and  conditions,  for  the  design,  fabrication, 
purchase.  Installation,  and  testing  of  proto- 
type small  wind  energy  systems. 

(c)(1)  In  carrying  out  the  provisions  of 
subsection  (a)(2),  the  Secretary  is  author- 
ized to  establish  procedtires  to  allow  any 
public  or  private  entity  wishing  to  Install  a 
small  wind  energy  system  to  apply  for  and 
(upon  meeting  such  terms  and  conditions  as 
the  Secretary  may  prescribe)  to  receive  as- 
sistance In  purchasing  such  wind  energy  sys- 
tem. Assistance  under  the  preceding  sen- 
tence with  respect  to  a  small  wind  energy 
system  shall  be  provided  in  the  form  of  pay- 
ment (by  the  Secretary)  of  a  portion  of  the 
purchase  cost  of  such  system.  In  an  amount 
(subject   to   paragraph    (5))    not   exceeding 

(A)  50  per  centum  of  the  capital  cost  of  the 
system  In  the  case  of  a  small  wind  energy 
system  purchased  during  any  of  the  first  four 
years   of    the   program    under    this   section. 

(B)  35  per  centum  of  such  cost  In  the  case 
of  a  system  purchased  during  the  fifth  year 
of  the  program,  and  (C)  25  per  centum  of 
such  cost  In  the  case  of  a  system  purchased 
during  the  sixth  year  of  the  program. 

(2)  Title  to  and  ownership  of  the  demon- 
stration systems  purchased  with  assistance 
under  paragraph  (1)  may  be  conveyed  to  the 
purchasers  of  such  systems  upon  terms  and 
conditions   prescribed   by   the   Secretary. 

(3)  The  terms  and  conditions  prescribed 
by  the  Secretary  under  paragraph  ( 1 )  for  the 
provision  of  assistance  In  purchasing  a  small 
wind  energy  system,  or  under  paragraph  (2) 
for  the  conveyance  of  such  a  system  to  the 
purchaser,  shall  require  an  express  agree- 
ment that  the  entity  receiving  the  assistance 
or  conveyance  will  (in  such  manner  and  form 
and  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe)  observe  and  moni- 
tor (or  permit  the  Secretary  or  his  agents 
to  observe  and  monitor)  the  performance 
and  operation  of  the  system  for  a  period  of 
five  years  and  that  such  entity  (Including 
any  subsequent  owner  of  the  system  or  the 
laclUty  containing  the  system)  will  regu- 
larly furnish  the  Secretary  with  such  reports 
thereon  as  the  agreement  may  require  and 
will  at  reasonable  times  permit  members  of 
the  public  to  view  and  Inspect  the  system. 

(4)  Notwithstanding    the    specific    provi- 


sions of  paragraph  ( 1 ) .  Federal  subsidization 
of  purchases  of  small  wind  energy  systems  by 
public  or  private  entitles  under  this  subsec- 
tion shall  terminate  when  the  Secretary  de- 
termines. In  the  annual  update  of  the  com- 
prehensive program  management  plan  pur- 
suant to  section  107,  that  small  wind  energy 
systems  have  become  competitive  with  con- 
ventional energy  sources,  or  on  September 
30.    1986.    whichever   occurs   first. 

(5)  The  amount  of  the  assistance  to  which 
any  entity  Is  otherwise  entitled  under  para- 
graph (1)  with  respect  to  the  purchase  of 
a  wind  energy  system  shall  be  reduced  by 
the  amount  of  any  credit  which  such  entity 
claims  and  Is  allowed  under  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (for  the  tax- 
able year  or  other  period  involved)  for  re- 
newable energy  source  expenditures  made  In 
purchasing  such  system;  and  the  terms  and 
conditions  prescribed  by  the  Secretary  under 
paragraph  ( I )  for  the  provision  of  such  as- 
sistance shall  require  the  entity's  express 
agreement  to  establishment  and  Implemen- 
tation of  specific  procedures  for  the  recovery 
from  such  entity  (or  from  a  subsequent 
owner  of  the  system) .  In  the  event  that  such 
a  credit  Is  claimed  and  allowed,  of  the  ap- 
propriate portion  of  any  assistance  thereto- 
fore so  provided. 

(d)  In  carrying  out  his  duties  under  sub- 
section (a)(2),  the  Secretary  (1)  shall  set 
aside  approximately  10  per  centum  of  the 
funds  appropriated  to  carry  out  that  sub- 
section and  use  the  funds  so  set  aside  lor 
the  accelerated  procurement  and  Installation 
of  small  wind  energy  systems  by  Federal 
agencies,  and  (2)  shall  enter  Into  arrange- 
ments with  appropriate  Federal  agencies  to 
carry  out  such  projects  and  activities  (In- 
cluding demonstration  projects)  as  may  be 
appropriate  for  the  demonstration  of  small 
wind  energy  systems  which  are  suitable  and 
effective  for  use  by  such  Federal  agencies. 

(e)  Within  ninety  days  after  the  termina- 
tion of  the  six-year  program  established  un- 
der this  section,  the  Secretary  shall  by  rule 
promulgate  voluntary  performance  standards 
for  small  wind  energy  systems.  The  standards 
so  prescribed  shall  take  Into  account  (but 
need  not  be  limited  to)  the  reliability  and 
safety  of  such  systems  and  the  cost  of  elec- 
trical or  mechanical  power.  In  developing 
such  standards  the  Secretary  shall  consult 
with  appropriate  experts  concerning  perform- 
ance needs  for  small  wind  energy  systems: 
and  such  performance  standards  shall  be 
revised  periodically,  by  rule,  as  the  state-of- 
the-art  Improves. 

ESTABLISHMENT  OF  RESEARCH.  DEVELOPMENT. 
AND  DEMONSTRATION  PROGRAM  FOR  LARGE 
WIND  ENERGY   SYSTEMS 

Sec  105  (a)  The  Secretary  shall  establish 
an  eight-year  large  wind  energy  system  re- 
search, development,  and  demonstration  pro- 
gram to  carry  out  the  purposes  of  this  title 
As  part  of  such  program,  the  Secretary  shall— 

(1)  promote  the  coordination  and  accelera- 
tion of  research,  development,  and  applica- 
tions testing  of  large  wind  energy  systems 
and  components  thereof;  and 

(2)  promote  the  Initiation  and  coordina- 
tion of  demonstrations  of  laree  wind  energy 
systems  and  components  which  could  be  used 
In  applications  dependent  on  the  wind  for 
their  energy. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)(1),  the  Secretary  Is  authorized 
to  enter  into  agreements  with  public  and 
private  entitles,  based  on  the  need  to  obtain 
scientific,  technological,  and  economic  Infor- 
mation from  a  variety  of  large  wind  energy 
systems  operating  In  a  variety  of  utility  and 
other  applications,  for  the  design,  fabrica- 
tion, purchase.  Installation,  and  testing  of 
prototype  large  wind  energy  systems. 

(c)(1)  In  carrying  out  the  provisions  of 
subsection  (a)(2).  the  Secretary  Is  author- 
ized  to  establish   procedures   to   allow   any 


public  or  private  entity  (Including  a  pubUc 
or  Investor -owned  utility)  wishing  to  install 
a  large  wind  energy  system  to  apply  for  and 
(upon  meeting  such  terms  and  conditions 
as  the  Secretary  may  prescribe)  to  receive 
assistance,  on  or  after  October  1.  1982,  in 
purchasing  such  wind  energy  system.  As- 
sistance under  the  preceding  sentence  with 
respect  to  a  large  wind  energy  system  shall 
be  provided  In  the  form  of  payment  (by  the 
Secretary)  of  a  portion  of  the  purchase  cost 
of  such  system.  In  an  amount  (subject  to 
paragraph  (5))  not  exceeding  (A)  60  per 
centum  of  the  capital  cost  of  the  system  In 
the  case  of  a  large  wind  energy  system  pur- 
chased during  the  first  six  years  of  the  pro- 
gram under  this  section,  and  (B)  25  per 
centum  of  such  cost  In  the  case  of  a  system 
purchased  during  the  seventh  or  eighth  year 
of  the  program. 

(2)  Title  to  and  ownership  of  the  demon- 
stration systems  purchased  with  assistance 
under  paragraph  <  1 )  may  be  conveyed  to  the 
purchasers  of  such  systems  upon  terms  and 
conditions  prescribed  by  the  Secretary. 

(3)  The  terms  and  conditions  prescribed 
by  the  Secretary  under  paragraph  (1)  for 
the  provision  of  assistance  In  purchasing  a 
large  wind  energy  system,  or  under  para- 
graph (2)  for  the  conveyance  of  such  a  sys- 
tem to  the  purchaser,  shall  require  an  ex- 
press agreement  that  the  entity  receiving 
the  assistance  or  conveyance  will  (in  such 
manner  and  form  and  on  such  terms  and 
conditions  as  the  Secretary  may  prescribe) 
observe  and  monitor  (or  permit  the  Secretary 
or  his  agents  to  observe  and  monitor)  the 
performance  and  operation  of  the  system, 
and  permit  public  access  to  the  system,  for 
a  period  of  five  years,  and  that  such  entity 
(Including  any  subsequent  owner  of  the  sys- 
tem or  the  facility  containing  the  system) 
will  regularly  furnish  the  Secretary  with 
such  reports  thereon  as  the  agreement  may 
require. 

(4)  Notwithstanding  the  specific  provi- 
sions of  paragraph  ( 1 ) .  Federal  subsidization 
of  purchases  of  large  wind  energy  systems 
by  public  or  private  entitles  under  this  sub- 
section shall  terminate  when  the  Secretary 
determines.  In  the  annual  update  of  the 
comprehensive  program  management  plan 
pursuant  to  section  107.  that  large  wind  en- 
ergy systems  have  become  competitive  with 
conventional  energy  sources,  or  on  Septem- 
ber 30,  1988,  whichever  occurs  first. 

(d)  In  carrying  out  his  duties  under  sub- 
section (a)(2).  the  Secretary  (1)  shall  set 
aside  approximately  10  per  centum  of  the 
funds  appropriated  to  carry  out  that  subsec- 
tion and  use  the  funds  to  set  aside  for  the 
accelerated  procurement  and  Installation  of 
large  wind  energy  systems  by  Federal  agen- 
cies, and  (2)  shall  enter  Into  arrangements 
with  appropriate  Federal  agencies  (Including 
the  Bureau  of  Reclamation  and  the  Federal 
power  marketing  agencies)  to  carry  out  such 
projects  and  activities  (Including  demon- 
stration projects)  as  may  be  appropriate  for 
the  demonstration  of  large  wind  energy  sys- 
tems which  are  suitable  and  effective  for  use 
by  such  Federal  agencies. 

WIND    RESOURCE    ASSESSMENT 

Sec  106.  The  Secretary  Is  authorized  and 
directed  to  Initiate  a  three-year  national 
wind  resource  assessment  program.  As  part 
of  such  program,  the  Secretary  shall — 

(1)  conduct  activities  to  validate  existing 
assessments  of  known  wind  resources; 

(2)  perform  wind  resource  assessments 
In  regions  of  the  United  States  where  the 
use  of  wind  energy  may  prove  feasible; 

(3)  Initiate  a  general  site  prospecting 
program; 

(4)  establish  standard  wind  data  collec- 
tion  and   siting   techniques;    and 

(5)  establish,  in  consultation  with  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  the  Adminis- 
trator   of    the    National    Aeronautics    and 
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Space  Administration,  and  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
a  national  wind  data  center  which  shall 
make  public  Information  available  on  the 
known  wind  energy  resources  of  various  re- 
gions throughout  the  United  States. 

COMPaEHENSIVE     PROGRAM     MANAGEMENT    PLAN 

Sec.  107.  (a)  The  Secretary  Is  authorized 
and  directed  to  prepare  a  comprehensive 
program  management  plan  for  the  conduct 
under  this  title  of  research,  development, 
and  demonstration  activities  consistent  with 
the  provisions  of  sections  104.  105.  and  106. 
In  the  preparation  of  such  plan,  the  Sec- 
retary shall  consult  with  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration,  the  Secretary  of  the  In- 
terior, and  the  heads  of  such  other  Fed- 
eral agencies  and  such  public  and  private  or- 
ganizations  as   he   deems   appropriate. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  within  nine  months  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  In  which 
the  comprehensive  plan  Is  Initially  trans- 
mitted under  subsection  (b).  the  Secretary 
shall  transmit  to  the  Congress  a  detailed 
description  of  the  comprehensive  plan  as 
then  in  effect,  setting  forth  the  modifications 
which  may  be  necessary  to  appropriately 
revise  such  plan  and  any  changes  In  circum- 
stances which  may  have  occurred  since  the 
plan  or  the  last  prevous  modification  there- 
of was  transmitted  In  accordance  with  this 
section.  The  detailed  description  of  the  com- 
prehensive plan  under  this  subsection  shall 
include  (but  need  not  be  limited  to)  a  state- 
ment setting  forth  (with  respect  to  each  of 
the  programs  under  this  title)  any  changes 
In— 

fl)  the  anticipated  research,  development, 
and  demonstration  objectives  to  be  achieved 
by  the  program; 

(2)  the  program  elements,  management 
structure,  and  activities.  Including  any  re- 
gional aspects  and  field  responsibilities 
thereof: 

(3)  the  program  strategies  and  commer- 
cialization plans.  Including  detailed  mile- 
stone goals  to  be  achieved  during  the  next 
fiscal  year  for  all  major  activities  and 
projects: 

(4)  the  economic,  environmental,  and 
societal  significance  which  the  program  may 
have: 

(5)  the  total  estimated  cost  of  Individual 
program  items:  and 

(6)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  In  the  program. 
Such  description  shall  also  Include  a  detail- 
ed justification  of  any  such  changes,  a  de- 
tailed description  of  the  progress  made 
toward  achieving  the  goals  of  this  title,  a 
statement  on  the  status  of  Interagency  co- 
operation In  meeting  such  goals,  and  any 
legislative  or  other  recommendations  which 
the  Secretary  may  have  to  help  attain  such 
goals. 

CRITERIA    FOR    PROGRAM    SELECTION 

Sec.  108.  The  Secretary  shall  set  priori- 
ties which  are.  as  far  as  possible,  consistent 
with  the  Intent  and  purpose  of  this  title 
and  which  are  in  accordance  with  the  fol- 
lowing criteria: 

(1)  The  operations  and  maintenance  costs 
of  wind  energy  systems  shall  be  minimized. 

(2)  Programs  conducted  under  this  title 
shall  be  established  with  the  express  intent 
of  bringing  wind  energy  system  costs  down 
to  a  level  competitive  with  energy  costs 
from    conventional    energy    systems 

(3)  Preference  shall  be  given  In  the  con- 


duct of  activities  under  this  title  to  those 
projects  In  which  funds  are  provided  by  pri- 
vate. Industrial,  agricultural,  commercial,  or 
governmental  entitles  or  utilities  for  the 
purpose  of  sharing  with  the  Federal  Govern- 
ment the  costs  of  purchasing  and  Installing 
wind  energy  systems. 

MONITOBINC,   INFORMATION  GATHERING,  AND 
LtAISON 

Sec.  109.  (a)  The  Secretary.  In  coordina- 
tion with  such  Government  agencies  as  may 
be  appropriate,  shall — 

(1)  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  assisted  or  In- 
stalled under  this  title; 

(2)  collect,  evaluate,  and  disseminate  data 
and  information  on  the  performance  and 
operation  of  wind  energy  systems  assisted  or 
installed  under  this  title;  and 

(3)  from  time  to  time  carry  out  such 
studies  and  investigations  and  take  such 
other  actions  (including  the  submission  of 
special  reports  to  the  Congress  when  re- 
quested) as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  Is  re- 
sponsible under  this  Act  effectively  carry 
out  the  purposes  of  this  title. 

(  bi  The  Secretary  shall  also  maintain  con- 
tinuing liaison  with  related  Industries  and 
interests  and  with  the  scientific  and  tech- 
nical community  In  order  to  assure  that  the 
projected  benefits  of  programs  under  this 
title  are  and  will  continue  to  be  realized. 

UTILIZATION    OF   CAPABILITIES    AND    FACILITIES 

Sec.  no.  The  Secretary  shall  utilize  the 
technological  and  management  capabilities, 
equipment,  and  facilities  of  the  National 
Aeronautics  and  Space  Administration  to  the 
maximum  extent  practicable  In  carrying  out 
his  duties  under  this  title,  and  shall  enter 
Into  such  additional  agreements  with  the 
Administrator  of  such  Administration  as  may 
be  necessary  for  this  purpose. 

STUDIES    AND    DISSEMINATION    OP   INFORMATION 

Sec  111.  (a)  The  Secretary  shall  assure 
that  full  and  complete  information  with  re- 
spect to  any  project  or  other  activity  con- 
ducted under  this  title  Is  made  available  to 
Federal.  State,  and  local  authorities,  relevant 
segments  of  private  Industry,  the  scientific 
community,  and  the  public  so  that  the  early, 
widespread,  and  practical  use  of  wind  energy 
throughout  the  United  States  Is  promoted  to 
the  maxinrfum  extent  feasible, 
(b)  The  Secretary  shall — 

( 1 )  study  the  effects,  at  varying  levels  of 
market  penetration,  or  the  widespread  utili- 
zation of  wind  energy  systems  on  the  exist- 
ing electrical  utility  system; 

(2)  determine  the  necessity  for.  and  make 
recommendations  to  the  Congress  within 
eighteen  months  after  the  enactment  of  this 
Act  on.  a  program  of  Incentives  to  users.  In 
each  of  the  potential  markets  for  wind  en- 
ergy systems,  to  accelerate  the  commercial 
application  of  wind  energy  technologies; 

(3)  Investigate  the  need  for  financial  as- 
sistance to  the  wind  energy  systems  manu- 
facturing Industry,  and  make  recommenda- 
tions to  the  Congress  thereon  no  later  than 
twelve  months  after  the  enactment  of  this 
Act; 

(4)  evaluate  the  actual  performance  of 
wind  energy  systems  in  various  applications, 
including  but  not  limited  to  residential,  ag- 
ricultural, large  and  small  scale  Irrigation 
pumping,  industrial,  commercial,  remote 
nonnetwork  utility,  and  other  applications, 
and  report  thereon  to  the  Congress  within 
two  years  after  the  enactment  of  this  Act; 
and 

(5)  study  the  export  potential  of  wind  en- 
ergy systems  and  report  thereon  to  the  Con- 
gress within  two  years  after  the  enactment 
of  this  Act. 

ENCOURAGEMENT    AND    PROTECTION    OF    SMAIX 
BUSINESS 

Sec.  112.  (a)  In  carrying  out  his  functions 
under  this  title,  the  Secretary  shall  take  steps 


to  assure  that  small  business  concerns  will 
have  realistic  and  adequate  opportunities  to 
participate  in  the  programs  under  this  title 
to  the  maximum  extent  practicable. 

(b)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  use  all  authority  provided 
by  law  to  protect  trade  secrets  and  other  pro- 
prietary Information  submitted  by  small 
business  under  this  title  and  to  avoid  the 
unnecessary  disclosure  of  such  Information. 

(c)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  assure  compliance  with 
the  antitrust  laws  In  the  conduct  of  activi- 
ties directly  or  indirectly  assisted  under  this 
title,  and  shall  Implement  this  title  In  a 
manner  which  will  protect  against  the  crea- 
tion of  noncompetitive  market  situations  In 
the  conduct  of  such  activities. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  113.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this 
title  (1)  for  the  Sscal  year  ending  Septem- 
ber 30.  1981.  the  sum  of  $100,000,000  (of 
which  $10,000,000  shall  be  available  exclu- 
sively for  purposes  of  section  6) .  and  (2)  for 
each  fiscal  year  beginning  after  that  date, 
such  sum  as  may  be  authorized  by  legisla- 
tion hereafter  enacted. 

TITLE      II— OCEAN      THERMAL      ENERGY 
CONVERSION 

SHORT    TITLB 

Sec.  201.  This  title  may  be  cited  as  the 
•'Ocean  Thermal  Energy  Conversion  Research 
and  Development  Act". 

FINDINGS    AND    PURPOSES 

Sec  202.  (a)  The  Congress  finds  that — 

( 1 )  the  supply  of  nonrenewable  fuels  In 
the  United  States  Is  slowly  being  depleted; 

(2)  alternative  sources  of  energy  must  be 
developed; 

(3)  ocean  thermal  energy  Is  a  renewable 
energy  resource  that  can  make  a  significant 
contribution  to  the  energy  needs  of  the  Unit- 
ed Stat.es; 

(4)  the  technology  base  for  ocean  thermal 
energy  conversion  has  Improved  over  the  past 
two  years,  and  has  consequently  lowered  the 
technical  risk  Involved  In  constructing  mod- 
erate-sized (ten-  to  forty-megawatt)  pilot 
plants; 

(5)  the  Federal  ocean  thermal  energy  con- 
version program  has  grown  In  size  and  scope 
over  the  past  several  years  and  many  compe- 
tent Industrial  groups  have  been  Involved  In 
recent  ocean  thermal  energy  conversion  re- 
search and  development  activity; 

(6)  It  Is  In  the  national  Interest  to  ac- 
celerate efforts  to  develop  ocean  thermal 
energy  conversion  by  building  pilot  demon- 
stration facilities  and  to  begin  planning  for 
the  commercial  demonstration  of  ocean 
thermal  energy  conversion  technology;   and 

(7)  consistent  with  the  findings  of  the 
Domestic  Policy  Review  on  Solar  Energy, 
ocean  thermal  energy  conversion  energy  can 
potentially  contribute  at  least  one-tenth 
quad  of  energy  per  year  by  the  year  2000. 

(b)  Therefore,  the  purpose  of  this  title 
Is  to  accelerate  ocean  thermal  energy  con- 
version technology  development  to  provide 
a  technical  base  for  meeting  the  following 
goals: 

( 1 )  demonstrate  by  1986  at  least  one  hun- 
dred megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal conversion  systems; 

(2)  demonstrate  by  1989  at  least  five  hun- 
dred megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems; 

(3)  achieve  In  the  mld-1990's.  In  the  gulf 
coast  region  of  the  continental  United 
States,  an  average  cost  of  electricity  or 
energy  product  equivalent  produced  by  in- 
stalled ocean  thermal  energy  conversion 
systems  that  Is  competitive  with  conven- 
tional energy  sources; 

(4)  establish  as  a  national  goal  ten  thou- 
sand  megawatts   of   electrical    capacity  or 


energy  product  equivalent  from  ocean  ther- 
mal energy  conversion  systems  by  the  year 
1999;  and 

(5)  provide  fcr  satisfactory  cost-sharing 
a-rnngements  when  the  Secretary  deems 
appropriate. 

COMPREHENSIVE    PROGRAM     MANAGEMENT     PLAN 

Sec  203.  (a)  The  Secretary  is  authorized 
and  directed  to  prepare  a  comprehensive 
program  management  plan  for  the  conduct 
under  this  title  of  research,  development, 
a-'d  demonstration  activities  consistent  with 
the  previsions  of  sections  204,  205,  and  206. 
In  he  preparation  of  such  plan,  the  Secre- 
tary shall  consult  with  the  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration,  the  Administrator  of  the 
Maritime  Administration,  the  Administrator 
cf  the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  heads  of  such  other 
Federal  agencies  and  such  public  and  pri- 
vate o-ganizatlons  as  he  deems  appropriate 
In  addltlcn,  such  plan  shall  Identify  a  lead 
center  responsible  for  technology  support 
and  pre  ject  management. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  within  nine  months  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Concurrently  with  the  submission  of 
the  Presidents  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  In  which 
the  comprehensive  plan  is  initially  trans- 
mitted under  subsection  (b),  the  Secretary 
shall  transmit  to  the  Congress  a  detailed  de- 
scription of  the  comprehensive  plan  as  then 
in  effect,  setting  forth  the  modifications 
which  may  be  necessary  to  appropriately  re- 
vise such  plan  and  any  changes  In  circum- 
stances which  may  have  occurred  since  the 
plan  or  the  last  previous  modification  thereof 
was  transmitted  in  accordance  with  this  sec- 
tion. The  detailed  description  of  the  compre- 
hensive plan  under  this  subsection  shall  in- 
clude (but  need  not  be  limited  to)  a  state- 
ment setting  forth  (with  respect  to  each  of 
the  programs  under  this  title)  any  changes 
In— 

( 1 )  the  anticipated  research,  development, 
and  demonstration  objectives  to  be  achieved 
by  the  program; 

(2)  the  program  elements,  management 
structure,  and  activities; 

(3)  the  program  strategies  and  commer- 
cialization plans,  Including  detailed  mile- 
stone goals  to  be  achieved  during  the  next 
fiscal  year  for  all  major  activities  and  proj- 
ects; 

(4)  the  economic,  environmental,  and  so- 
cietal significance  which  the  program  may 
have; 

(5)  the  total  estimated  cost  of  Individual 
program  Items;  and 

(6)  the  estimated  relative  financial  contri- 
butions of  the  Federal  Government  and  non- 
Federal  participants  In  the  program. 

Such  description  shall  also  Include  a  de- 
tailed justification  of  any  such  changes,  a 
detailed  description  of  the  progress  made 
toward  achieving  the  goals  of  this  title,  a 
statement  on  the  status  of  Interagency  co- 
operation In  meeting  such  goals,  any  com- 
ments on  and  recommendations  for  im- 
provements in  the  comprehensive  program 
management  plan  made  by  the  Ocean  Ther- 
mal fcnergy  Conversion  Advisory  Committee 
established  under  section  208,  and  any  legis- 
lative or  other  recommendations  which  the 
Secretary  may  have  to  help  attain  such  goals. 

RESEARCH  AND  DEVELOPMENT 

Sec  204.  (a)  The  Secretary  shall  Initiate 
research  or  accelerate  existing  research  in 
areas  in  which  the  lack  of  knowledge  limits 
development  of  ocean  thermal  energy  con- 
version systems  in  order  to  achieve  the  pur- 
poses of  this  title. 


(b)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests,  and  disseminate  to 
developers  Information,  data,  and  materials 
necessary  to  support  the  design  efforts  un- 
dertaken pursuant  to  section  205.  Specific 
technical  areas  to  be  addressed  shall  include, 
but  not  be  limited  to — 

(1)  Interface  requirements  between  the 
platform  and  cold  water  pipe; 

(2)  cold  water  pipe  deployment  tech- 
niques; 

(3)  statlonkeeplng  requirements;  and 

(4)  energy  delivery  systems,  such  as  elec- 
tric cable  or  energy  product  transport. 

(c)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  title,  solicit  proposals  and  evaluate  any 
reasonable  new  or  Improved  technology,  a 
description  of  which  is  submitted  to  the 
Secretary  in  writing,  which  could  lead  or 
contribute  to  the  development  of  ocean  ther- 
mal energy  conversion  system  technology. 

PILOT    DEMONSTRATION     PLANTS 

Sec  205.  (a)  The  Secretary  Is  authorized 
to  Initiate  a  program  to  design,  construct, 
and  operate  well  Instrumented  ocean  ther- 
mal energy  conversion  facilities  of  sufficient 
size  to  demonstrate  the  technical  feasibility 
of  utilizing  the  various  forms  of  ocean  ther- 
mal energy  conversion  to  displace  nonrenew- 
able fuels.  To  achieve  the  goals  of  this  sec- 
tion and  to  facilitate  development  of  a 
strong  Industrial  basis  for  the  application 
of  ocean  thermal  energy  conversion  system 
technology,  at  least  two  Independent  parallel 
pilot  demonstration  projects  shall  be  com- 
petitively selected. 

(b)  The  specific  goals  of  the  demonstra- 
tion program  shall  Include  at  a  minimum — 

( 1 )  the  demonstration  of  ocean  thermal 
energy  conversion  technical  feasibility 
through  multiple  pilot  demonstration  plants 
with  a  combined  capacity  of  at  least  one 
hundred  megawatts  of  electrical  capacity  or 
energy  product  equivalent  by  the  year  1986; 

(2)  the  delivery  of  baseload  electricity  to 
utilities  located  on  land  or  the  production 
of  commercially  attractive  quantities  of  en- 
ergy product:  and 

(3)  the  continuous  operation  of  each  pilot 
demonstration  facility  for  a  sufficient  period 
of  time  to  collect  and  analyze  system  per- 
formance  and   reliability   data. 

(c|  In  providing  any  financial  assistance 
under  this  section,  the  Secretary  shall  give 
full  consideration  to  those  projects  which 
will  provide  energy  to  United  States  offshore 
States,  territories,  and  possessions. 

TECHNOLOGY     APPLICATION 

Sec  206.  (a)  The  Secretary  shall.  In  con- 
sultation with  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  Administrator  of  the  Maritime 
Administration,  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, and  the  Ocean  Thermal  Energy  Conver- 
sion Advisory  Committee  established  under 
section  208.  prepare  a  comprehensive  tech- 
nology application  and  market  development 
plan  that  will  permit  realization  of  the  ten- 
thousand-megawatt  national  goal  by  the 
year  1999.  Such  plan  shall  Include  at  a 
minimum — 

( 1 )  an  assessment  of  those  Government 
actions  required  to  bring  about  a  two-hun- 
dred- to  four-hundred-megawatt  electrical- 
commercial  demonstration  of  ocean  thermal 
energy  conversion  systems  In  time  to  have 
Industry  meet  the  goal  contained  in  section 
202(b)(2)  including  a  listing  of  those  fi- 
nancial, property,  and  patent  right  packages 
most  likely  to  lead  to  early  commercial 
demonstration  at  minimum  cost  to  the  Fed- 
eral Government: 

(2)  an  assessment  of  further  Government 
actions  required  to  permit  expansion  of  the 
domestic  ocean  thermal  energy  conversion 
Industry  to  meet  the  goal  contained  in  sec- 
tion 202(b)(3): 


(3)  an  analysis  of  further  necessary  Gov- 
ernment actions  to  aid  the  Industry  in  min- 
imizing and  removing  any  legal  and  Institu- 
tional barriers  such  as  the  designation  of  » 
lead  agency;  and 

(4)  an  assessment  of  the  necessary  Gov- 
ernment actions  to  assist  In  eliminating  eco- 
nomic uncertainties  through  financial  In- 
centives, such  as  loan  guarantees,  price  sup- 
ports, or  other  Inducements. 

(b)  The  Secretary  shall  transmit  such 
comprehensive  technology  application  and 
market  development  plan  to  the  Congress 
within  three  years  after  the  date  of  enact- 
ment of  this  Act,  and  update  the  plan  on 
an  annual  basis. 

(c)  As  part  of  the  competitive  procure- 
ment Initiative  for  design  and  construction 
of  the  pilot  demonstration  projects  author- 
ized in  section  210(b) ,  each  respondent  shall 
Include  In  Its  proposal  (1)  a  plan  leading 
to  a  full-scale,  first -of-a-kind  facility  based 
on  the  proposed  demonstration  system;  and 
(2)  the  financial  and  other  contributions 
the  respondent  will  make  toward  meeting 
the  national  goal. 

PROGRAM    selection   CRITESIA 

Sec.  207.  The  Secretary  shall.  In  fulfilling 
his  responsibilities  under  this  title,  select 
programs  and  set  priorities  which  are  con- 
sistent with  the  following  criteria; 

(1)  realization  of  energy  production  costs 
for  ocean  thermal  energy  conversion  systems 
that  are  competitive  with  costs  from  con- 
ventional energy  production  sjrstems; 

(2)  encouragement  of  projects  for  which 
contributions  to  project  costs  are  forthcom- 
ing from  private,  Industrial,  utility,  or  gov- 
ernmental entitles  for  the  purpose  of  sharing 
with  the  Federal  Government  the  costs  of 
purchasing  and  Installing  ocean  thermal  en- 
ergy conversion  systems; 

(3)  promotion  of  ocean  thermal  energy 
conversion  facilities  for  coastal  areas,  islands, 
and  isolated  military  institutions  which  are 
vulnerable  to  interruption  in  the  fossil  fuel 
supply;  and 

(4)  preference  for  and  priority  to  persons 
and  domestic  firms  whose  base  of  operations 
is  in  the  United  States  as  will  assure  that  the 
program  under  this  title  promotes  the  de- 
velopment of  a  United  States  domestic  tech- 
nology for  ocean  thermal  energy  conversion. 

ADVISORY  committee 

Sec.  208  (a)  There  is  hereby  established 
an  Ocean  Thermal  Energy  Conversion  Ad- 
visory Committee,  which  shall,  at  a  mint- 
mum,  study  and  advise  the  Secretary  with 
regard  to — 

(1)  Implementation  and  conduct  of  the 
programs  established  by  this  title; 

(2)  definition  of  ocean  thermal  energy 
conversion  system  performance  requirements 
for  various  user  applications;  and 

(3)  economic,  technological,  and  environ- 
mental consequences  of  the  deployment  of 
ocean  thermal  energy  conversion  systems. 

(b)  The  Committee  shall  Ije  composed  of 
at  least  seven  members  appointed  by  the 
Secretary  from  Industrial,  academic,  finan- 
cial, environmental,  and  legal  organizations 
and  such  other  entitles  as  he  deems  appro- 
priate. The  appointments  shall  be  made 
within  ninety  days  after  enactment  of  this 
Act.  The  Chairman  of  the  Committee  shall 
be  elected  from  among  the  members  thereof. 

(c)  The  heads  of  the  departmenu,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Committee  shall  meet  at  least 
four  times  annually  notwithstanding  sections 
10  (e)  and  (f)  of  Public  Law  92-463.  until 
such  time  as  the  demonstration  program 
goals  In  section  205  are  met. 
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(e)  The  Committee  shall  prepare  and  sub- 
mit annually  to  the  Secretary  a  report.  Such 
report  shall  Include  at  a  minimum — 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year; 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  programs  mandated  by  this 
title:  and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive  pro- 
gram management  plan  required  under  sec- 
tion 203 

(f)  The  Secretary  shall  provide  sufllclent 
staff  and  other  support  as  necessary  to  en- 
able the  Committee  to  carry  out  the  func- 
tions described  in  this  section. 

DEFINITIONS 

Sec.  209.  As  used  In  this  title,  the  term — 

( 1 )  "ocean  thermal  energy  conversion" 
means  a  method  of  converting  part  of  the 
heat  which  Is  stored  by  the  sun  In  the  surface 
layers  of  a  body  of  water  into  electrical  en- 
ergy or  energy  product  equivalent; 

(2|  "energy  product  equivalent"  means  an 
energy  carrier  such  as  ammonia,  hydrogen, 
or  molten  salts  used  to  transport  ocean  ther- 
mal energy  conversion  generated  energy  to 
shore  for  use  in  generation  of  electricity  or 
as  an  energy-intensive  commodity,  and  Iri- 
cludes  fresh  water,  nutrients  for  aquaculture. 
and  other  resulting  commodities: 

(3)  "Secretary"  means  the  Secretary  of 
Energy. 

AUTHORIZATION     FOR     APPROPRIATION 

Sec.  210.  (a)  There  is  hereby  authorized 
to  be  appropriated  to  carry  out  the  purposes 
of  this  title  the  sum  of  $60,000,000  for  op- 
erating expenses  for  the  fiscal  year  ending 
September  30,  1982. 

(b)  Funds  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
section  205  of  this  Act  for  plant  and  capital 
equipment  as  follows: 

Project  82-ES-l,  ocean  thermal  energy 
conversion  pilot  demonstration  plants  with 
a  combined  capacity  of  at  least  one  hundred 
megawatts  electrical  or  the  energy  product 
equivalent,  sites  to  be  determined,  concep- 
tual and  preliminary  design  activities  only, 
$15,000,000. 

Mr.  FTJQUA  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida  (Mr.  Ptjqua)  . 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman's  re- 
quest is  for  agreement  with  the  Senate 
amendment  with  an  amendment? 

Mr.  FUQUA.  Yes.  Mr.  Speaker,  and  I 
will  then  ask  to  go  to  conference  with 
the  Senate. 

Mr.  BAUMAN.  Are  all  Senate  amend- 
ments germane  to  the  bill? 

Mr.  FUQUA.  They  are,  Mr.  Speaker. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 

APPOINTMENT   OF  CONFEREES   ON    H.R.    5892 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 


mous consent  to  insist  upon  the  House 
amendment  to  the  Senate  amendment 
and  request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
FUQUA,  Ottincer,  Blanchard,  Glickman. 
Gore,  Wydler,  Fish,  and  Winn. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6942,  INTERNATIONAL  SE- 
CURITY AND  DEVELOPMENT  CO- 
OPERATION ACT  OF  1980 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  H.R.  6942,  the 
International  Security  and  Development 
Assistance  Act  of  1980,  with  Senate 
amendments  thereto,  disagree  with  the 
Senate  amendments,  and  agree  to  the 
conference  requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  .gentleman  from 
Wisconsin?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
Zablocki,  Fountain,  Fascell,  Hamilton, 
Wolff,  Bingham,  Solarz,  Mica,  Gray, 
BowEN,  Broomfield,  Derwinski,  Find- 
ley,  Buchanan,  and  Winn. 

Solely  for  the  consideration  of  section 
113  of  the  House  bill  and  modifications 
committed  to  conference:    Messrs.  Bo- 

LAND,    BURLISON,   ASPIN,    ROSE,    ROBINSON, 

and  AsHBROOK. 


PROVIDING     FOR     CONSIDERATION 
OF  H.R.  6711,  YOUTH  ACT  OF  1980 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  702  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  702 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move, 
section  402ia)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  6711)  to 
extend  the  authorization  of  youth  train- 
ing and  employment  programs  and  Improve 
such  programs,  to  extend  the  authorization 
of  the  private  sector  Initiative  program,  to 
authorize  intensive  and  remedial  education 
programs  for  youths,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be 
dispensiftd  with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  In  order  to  consider  tl^e 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Libor  now  printed  In  the  bill  ps 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  sub- 
stitute sha'l  be  read  for  amendment  bv 
titles  Instead  of  by  sections,  and  each  title 
'V>nn  be  considered  as  having  been  read  and 
all  points  of  order  against  said  substitute 
for  failure  to  comply  with  the  provisions 
of  clause  5.  rule  XXI  are  hereby  waived.  At 
the   conclusion   of  the  consideration   of  the 


bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  In  the  House  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage'  without  intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Tennessee  (Mr.  Quillen),  and 
pending  that  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker.  House  Resolution  702  is 
the  rule  providing  for  the  consideration 
of  the  bill  H.R.  6711,  the  Youth  Act  of 
1980.  It  is  an  open  rule,  providing  1  hour 
of  general  debate.  The  resolution  also 
makes  in  order  the  committee  amend- 
ment in  the  nature  of  a  substitute  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  provides  that  it  will  be  read 
for  amendment  by  titles  instead  of  by 
sections.  Finally,  the  rule  provides  for 
two  waivers  of  points  of  order. 

The  first  waiver  is  of  section  402(a)  of 
the  Budget  Act  because  one  section  of  the 
bill  as  introduced  would  allow  certain 
payments  to  be  made  in  this  fiscal  year. 
Since  the  bill  was  not  reported  from  com- 
mittee by  May  15  of  last  year,  that  sec- 
tion put  the  bill  in  violation  of  the 
Budget  Act.  The  substitute  reported  by 
the  committee,  however,  completely 
cures  the  Budget  Act  violation,  so  the 
waiver  is  purely  technical. 

There  is  also  a  waiver  of  clause  5  of 
rule  XXI  against  the  substitute  that  was 
reported  by  the  committee.  The  waiver  is 
necessary  because  of  amendments  to  title 
IV  of  CETA  that  are  made  by  title  I  of 
this  bill.  The  current  appropriations  for 
CETA  are  available  for  more  than  1 
fiscal  year  so.  to  the  extent  that  title  I 
of  this  bill  changes  the  availability  of 
funds  already  appropriated,  it  constitutes 
an  appropriation. 

Generally,  these  kinds  of  changes  in 
existing  programs  are  very  difficult  to 
make  without  technically  involving  ap- 
propriations, so  the  waiver  was  necessary 
to  allow  the  provisions  to  be  considered 
by  the  House. 

Mr.  Speaker,  H.R.  6711,  the  Youth  Act, 
is  important  legislation  that  takes  a  new 
approach  to  a  very  critical  problem— 
that  of  youth  unemployment.  It  is  clear 
that  the  fundamental  problems  in  this 
area  come  from  two  basic  causes:  Both 
an  absence  of  marketable  skills  and  an 
inadequate  basic  education,  particularly 
among  low-income  youths.  All  along  we 
have  fiad  numerous  employment  and 
training  programs  on  the  one  hand,  and 
education  programs  on  the  other,  but 
they  have  often  been  hindered  from 
being  as  effective  as  they  might  have 
been,  due  to  a  lack  of  coordination  and 
cooperation. 

This  bill  for  the  first  time  recognizes 
the  close  relationship  between  the  two 
kinds  of  programs  and,  rather  than  ad- 
dressing them  separately,  combines  them 
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into  one  piece  of  legislation.  It  builds  ex- 
tensively on  what  has  been  learned  from 
experience  in  order  to  make  both  kinds 
of  programs  more  targeted,  more  efla- 
cient.  and  more  effective  than  ever. 

This  is  important  legislation,  Mr. 
Speaker,  that  comes  at  a  critical  time, 
as  unemployment  continues  to  rise,  par- 
ticularly since  young  people  always  suf- 
fer rates  of  unemployment  that  are  much 
higher  than  the  average.  I  urge  the  adop- 
tion of  this  rule  in  order  that  the  bill 
might  be  considered. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
n  1050 

Mr.  Speaker,  the  rule  has  been  amply 
explained.  The  bill  itself  provides  great 
opportunities  for  training,  education,  and 
employment  skills  for  our  young  people, 
so  badly  needed. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  resolution  and  support  the  bill. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     Pennsylvania     (Mr. 

GOODLINC)  . 

Mr.  GOODLING.  Mr.  Speaker,  I,  of 
course,  am  in  support  of  the  open  rule. 
This  will  be  the  first  opportunity,  I  think, 
that  the  Congress  has  ever  had  to  try  to 
force  all  of  those  agencies  working  to- 
ward the  benefit  of  a  yoimgster,  trying 
to  give  him  an  employable  skill.  It  will 
be  the  first  time  that  they  have  been 
forced  to  work  together — prime  spon- 
sors, local  and  State  governments,  edu- 
cational agencies. 

I  think  there  is  nothing  more  expen- 
sive to  the  American  taxpayer  than  to 
have  45-  to  50-percent  unemployed 
youths  in  many  cities,  and  25-percent 
overall;  nothing  more  degrading  to  a 
youth  than  to  be  unemployed  or  not 
having  an  employable  skill.  There  is 
rothing  morp  destructive  to  the  Ameri- 
can economy  than  to  have  this  unem- 
ployed youth  in  our  country.  So,  for  the 
first  time  we  are  going  to  try  to  bring 
about  a  program  where  we  are  thinking 
only  in  terms  of  what  is  in  the  best  in- 
terests of  youth,  rather  than  to  have 
different  power  structures  fighting  over 
a  certain  amount  of  money. 

I  would  hope  that  on  Monday  we  would 
be  able  to  cleariy  explain  the  biU,  and 
then  on  Tuesday,  if  that  is  the  setup,  we 
will  be  able  to  pass  a  bill  that  the  Presi- 
dent sent,  and  that  the  committee  re- 
wrote, so  that  it  would  be  an  acceptable 
and  a  desirable  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  our 
young  people  have  been  neglected  far 
too  long.  This  measure  provides  a  work- 
able solution,  a  good  solution,  and  I  urge 
the  adoption  of  the  resolution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The   question    was    taken;    and    the 


Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absejnt  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  330,  nays  1, 
not  voting  102,  as  follows: 


[Roll  No.  352] 

TEAS — 330 

Abdnor 

Downey 

Jones,  N.C. 

Akaka 

Drlnan 

Jones.  Tenn. 

Albosta 

Duncan,  Oreg. 

Kastenmeler 

Alexander 

Duncan.  Tenn 

Kemp 

Andrews,  N.C. 

Early 

Kildee 

Andrews. 

Eckhardt 

Kindness 

N.  Dak. 

Edgar 

Kogovsek 

Annunzio 

Edwards.  Ala. 

Kostmayer 

Anthony 

Edwards,  Calif 

Kramer 

Appiegate 

Emery 

LaFalce 

Archer 

English 

Lagomarslno 

Ashbrook 

Errtahl 

Latta 

Ashley 

Erlenborn 

Leach,  Iowa 

Aspin 

Ertel 

Lederer 

Atklneon 

Evans.  Del. 

Lee 

AuColn 

Evans,  Gs. 

Lent 

Bafalis 

Evans,  Ind. 

Le  vitas 

BaUey 

Fary 

Lewis 

Baldus 

Fascell 

Livingston 

Barnard 

Fenwlck 

Lloyd 

Barnes 

Ferraro 

Loeffler 

Beard.  R.I 

Flndley 

Long.  La. 

Beard.  Tenn. 

Fisher 

Long,  Md. 

Bedell 

Flthlan 

Lowry 

Benjamin 

Fllppo 

Luken 

Bennett 

Florio 

Lungren 

Bereuter 

Ford.  Tenn. 

McClory 

Bethune 

Porsythe 

McCloskey 

Blaggl 

Fo-jntain 

McCormack 

Bingham 

Fowler 

McDade 

Blanchard 

Frenzel 

McHugh 

Boner 

Fuqua 

McKinney 

Bonier 

Gaydos 

Kfadlgan 

Bonker 

Gephardt 

Maguire 

Bouquard 

Gingrich 

Uarkey 

Bowen 

Glnn 

Marks 

Brlnkley 

GUckman 

Marlenee 

Brodhead 

Gonzalez 

Marriott 

Brooks 

Goodling 

Martin 

Broomfield 

Gore 

Matsul 

Brown,  Calif. 

Gradison 

Mattox 

Broyhill 

Oramm 

Mavroules 

Burgener 

Grassley 

Mica 

Burllson 

Gray 

Michel 

Burton,  Phillip  Oreen 

Mlkulskl 

Butler 

Grisham 

Miller.  Calif. 

Byron 

Guarinl 

Miller,  Ohio 

Campbell 

Gudger 

Mlneta 

Carney 

Hagedom 

Mlnlsh 

Carr 

Hall,  Ohio 

Mitchell,  Md. 

Carter 

Hall.  Tex. 

Mitchell.  NY 

Chappell 

Hamilton 

Moakley 

Chlsholm 

Hammer- 

Mollohan 

Clausen 

schmidt 

Montgomery 

Cling  er 

Hanley 

Moore 

Coleman 

Hansen 

Moorhead,  Pa 

Colllnfi,  III. 

Harkln 

Mottl 

Collins.  Tex. 

Harris 

Murphy,  HI. 

Conable 

Harsha 

Murphy,  Pa. 

Conte 

Heckler 

Murtha 

Conj'ers 

Hefner 

Musto 

Corcoran 

He  ft  el 

Myers,  Ind. 

Coughlln 

Hlghtower 

Myers.  Pa. 

Courter 

Hlllls 

Natcher 

Crane.  Philip 

Hollenbeck 

Neal 

D'Amours 

Holt 

Nelson 

Daniel.  Dan 

Hopkins 

Nichols 

Daniel,  R.  W. 

Horton 

Nowak 

Dannemeyer 

Howard 

O'Brien 

Davis,  Mich. 

Hubbard 

Oakar 

de  la  Garza 

Huckaby 

Oberstar 

Deckard 

Hughes 

Obey 

Dellums 

Hutchinson 

Ottlnger 

Derwinski 

Hutto 

Patten 

Devine 

Hyde 

Patterson 

Dickinson 

Ichord 

Paul 

Dicks 

Ireland 

Pease 

Dlngell 

Jacobs 

Perkins 

Dixon 

Jenkins 

Petri 

Doman 

Johnson,  Calif. 

Peyser 

Doxigherty 

Johnson.  Colo. 

Pickle 

Porter 

Senaenbrenner 

Trazlcr 

Preyer 

Sharp 

UdaU 

Price 

Shelby 

Vander  Jagt 

Prltchard 

Shumway 

Vento 

Quayle 

Shuster 

Volkmer 

Quiuen 

Skelton 

Walgren 

RahaU 

Smith.  Iowa 

Walker 

Rallsback 

Smith,  Nebr. 

Wampler 

Rangel 

Snowe 

WaUlns 

Ratchford 

Snyder 

Waxman 

Regula 

Solarz 

Weaver 

Reuss 

Solomon 

Whlteburst 

Rhodes 

Spell  man 

Whitley 

Rlnaldo 

Spence 

Whlttaker 

Rltter 

Stack 

Wbltten 

Roberts 

Staggers 

wuiiams.  Mont 

Robinson 

Stangeland 

WUllams,  Ohio 

Roe 

Stanton 

WUson.  Bob 

Rose 

Steed 

Wilson,  Tex. 

Rosenthal 

Stenholm 

Wlrth 

Roth 

Stockman 

Wolpe 

Roussdot 

Stokes 

Wyatt 

Roybal 

Stratton 

Wylle 

Royer 

Studds 

Yates 

Rudd 

Stump 

Yatron 

Sabo 

Swift 

Young.  Pla. 

Satterfleld 

SjTiar 

Young.  Mo. 

Sawyer 

Taylor 

Zablocki 

Scheuer 

Thomas 

ZeferetU 

Schroeder 

Thompson 

NAYS— 1 
Bauman 

NOTE  VO-nNO— 102 

Addabbo 

Frost 

NoUn 

Ambro 

Garcia 

PanetU 

Anderson. 

Gialmo 

Pashayan 

Calif. 

Gibbons 

Pepper 

Anderson,  m. 

Gil  man 

PurseU 

Badham 

Goldwater 

Richmond 

Beilenson 

Guyer 

Rodlno 

Bevlll 

Ha  nee 

Rostenkowakl 

Boggs 

Hawkins 

Runnels 

Boland 

Hinson 

Russo 

Boiling 

Holland 

Santini 

Brademas 

Holtzman 

Schulze 

Breaux 

Jeffords 

Sebellus 

Brown.  Ohio 

Jeffries 

Seiberling 

Buchanan 

Jenrette 

Shannon 

Burton.  John 

Jones.  Okla. 

Simon 

Cavanaugh 

Kazen 

St  Germain 

Cheney 

Kelly 

Stark 

Clay 

Leach.  La. 

Stewart 

Cleveland 

Leath.  Tex. 

Sj-mms 

Coelho 

Lehman 

Tauke 

Corman 

Leland 

Tauzin 

Cotter 

Lott 

Trlble 

Crane.  Daniel 

Lujan 

Ullman 

Danielson 

Lundlne 

Van  Deerlln 

Daschle 

McDonald 

Vanik 

Davis.  S.C. 

McEwen 

Weiss 

Derrick 

McKay 

White 

Dodd 

Mathla 

Wilson.  C.  H. 

Donnelly 

MazzoU 

Winn 

Edwards,  Okla. 

Moffett 

Wolff 

Fazio 

Moorhead, 

Wright 

Fish 

Calif. 

Wydler 

Foley 

Murphy.  NY. 

Young,  Alaska 

Ford,  Uicb. 

Nedzl 

n  1100 

The  Clerk 

announced 

the  following 

pairs: 
Mr.  Addabbo  with  Mr.  GUman. 

Richmond  with  Mr.  Pashayan. 

RostenkowskI  with  Mr.  Jeffords. 

Boland  with  Mr.  Brown  of  Ohio. 

Pepp>er  with  Mr.  Sebellus. 
Mr.  Panetta  with  Mr.  Scbulse. 
Mr.  Fazio  with  Mr.  Winn. 

Derrick  with  Mr.  Wydler. 

Corman  with  Mr.  Cleveland. 

Cotter   with  Mr.   Daschle. 

Rodlno  with  Mr.  Donnelly. 

St  Oermaln  with  Mr.  Lott. 

Wolir  with  Mr.  Lujan. 

Kazen    with   Mr.   McHugh. 
Jenrette     with     Mr.     Moorhead 
California. 

Mr.  John 
Alaska. 

Mr.  Ambro  with  Mr.  Ooldwater. 
Mr.  Bevlll  with  Mr.  Guyer. 
Mrs.  Boggs  with  Mr.  Badham. 
Mr.  Brademas  with  Mr.  Buchanan. 
Mr.     Murphy     of  New     York     with     Mr 
Daniel  B.  Crane. 


Mr. 
Mr. 
Mr. 

Mr. 


Mr. 
Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


or 


L.  Burton  with  Mr.  Young  of 
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Edwards      of 


Mr.      Nedzl      irlth      Mr. 
Olciah<xna. 

Mr.  OUmaD  with  Mr.  Hlnson. 

Mr.  Santlni  with  Mr.  Jeffries. 

Mr.   Russo  with  Mr    Kelly. 

Mr.  Breaux  with  Mr.  Leath  of  Texas. 

Mr.  Danlelson  with  Mr.  Trlble. 

Mr    Dodd  with  Mr.  Tauke. 

Sir.  Foley  with  Mr.  Symm«. 

Mr.  Glalino  with  Mr.  Biumela. 

Mr.  Hawkins  wlth*Mr.  Pursell. 

Mr.  Lehman  with  Mr.  Pish. 

Mr.  Mathis  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  MazzoU  with  Mr.  Stewart. 

Mr.  Moffett  with  Mr.  Garcia. 

Mr.  Stark  with  Mr.  Davis  of  South 
Carolina. 

Mr.  Anderson  of  California  with  Mr.  Prost. 

Mr.  Cavanaugh  with  Mr.  Clay. 

Mr.  Cheney  with  Mr.  Holland. 

Mr.  Coelho  with  Mr.  Hansen. 

Mr.  Gibbons  with  Mr.  Jones  of  Oklahoma 

Mr    Ford  of  Michigan  with  Mr.  Shannon. 

Ms.  Holtzman  with  Mr    Leland. 

Mr.  Simon  with  Mr.  Selberllng. 

Mr    Van  Deerlln  with  Mr.  Weiss. 

Mr.  White  with  Mr.  Leach  of  Louisiana. 

Mr.  Lundine  with  Mr.  McKay. 

Mr.  McDonald  with  Mr.  Vanlk. 

Mr.  Ncrfan  with  Mr.  Beilenson. 

Mr.  Wright  with  Mr.  Anderson  of  Illinois. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENTS  OF  STATE.  JUSTICE, 
AND  COMMERCE.  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,   1981 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  715  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  715 1 

Resolved.  That  during  the  consideration  of 
the  blU  iH.R.  7584)  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1981.  and  for  other  purposes,  all  points  of 
order  against  the  following  provisions  In 
said  bill  for  failure  to  comply  with  the 
provisions  of  clauses  2  and  6  of  rule  XXI 
are  hereby  waived:  beginning  on  page  5. 
lines  9  through  13;  beginning  on  page  9.  line 
16  through  page  16.  line  12:  beginning  on 
page  16.  line  20  through  page  17.  line  8: 
beginning  on  page  19.  line  1  through  page 
20.  line  9:  beginning  on  page  20.  line  11 
through  page  21.  line  5:  beginning  on  page 
22.  line  6  through  page  23.  line  12;  begin- 
ning on  page  24.  line  1  through  page  26. 
line  4;  beginning  on  page  32,  line  17  through 
page  33.  line  10;  beginning  on  page  38.  lines 
1  through  5;  beginning  on  page  38.  line  18 
through  page  39.  line  12;  and  beginning  on 
page  39.  line  18  through  page  40.  line  6;  It 
shall  also  be  In  order  to  consider  the  text 
of  an  amendment  to  be  offered  by  Repre- 
sentative Moakley  of  Massachusetts,  as  fol- 
lows: Page  41.  line  17.  strike  out  "$180.- 
000.000"  and  insert  In  lieu  thereof  $187.- 
000.000";  page  41.  line  19.  after  "loans".  In- 
sert the  following:  Provided,  further.  That 
not  more  than  $7,000,000  of  such  amount 
shall  be  made  available  for  the  sole  purpose 
of  providing  disaster  loans  under  section 
7(b)  (9)  of  the  Small  Business  Act  to  any 
sm&U    business    which   suffered   substantial 


economic  injury  due  to  the  cancellation  of 
tJnlted  States  participation  in  the  1980  Sum- 
mer Olympic  Games  which  shall  be  deemed 
an  economic  dislocation,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  provisions  of  clause  2.  rule  XXI. 
are  hereby  waived. 

Dino 

The  SPEAKER  pro  tempore  (Mr. 
Pary).  The  gentleman  from  Massachu- 
setts  <Mr.  Moakley)    is  recognized  for 

1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  usual  30  minutes  to  the  gentleman 
from  Tennessee  <Mr.  Qthllen),  and 
pending  that  I  yield  myself  such  time 
as  I  may  require. 

Mr.  Speaker,  House  Resolution  715  is  a 
rule  waiving  certain  points  of  order 
against  the  bill  and  an  amendment  to 
H.R.  7584,  the  1981  appropriation  for 
the  Departments  of  State.  Justice,  and 
Commerce,  for  the  Judiciary,  and  for 
various  related  agencies.  The  bill  is.  of 
course,  open  to  amendment  and  general 
debate  time  will  be  determined  by  unani- 
mous consent. 

The  sections  of  the  bill  that  are  sub- 
ject to  the  waivers  are  all  identified  in 
the  rule,  and  the  points  of  order  that 
will  be  waived  are  those  under  clauses 

2  and  6  of  rule  XXI.  Clause  2  prohibits 
both  unauthorized  appropriations  and 
legislation  in  appropriation  bills.  Clause 
6  prohibits  reappropriations. 

The  clause  2  waivers  are  necessary 
primarily  because  Congress  has  not  yet 
passed  all  the  1981  authorizations.  In 
most  cases,  the  authorizing  legislation 
has  been  reported  from  committee,  and 
in  many  instances  it  has  even  passed  one 
or  both  Houses  of  Congress.  But,  if  the 
authorizations  have  not  actually  been 
signed  into  law,  the  affected  sections  of 
the  appropriation  would  be  subject  to 
points  of  order  without  the  waiver. 

Waivers  of  clause  6  were  necessary  be- 
cause of  several  sections  of  the  bill  that 
would  transfer,  from  one  line  item  to  an- 
other, funds  that  have  already  been  ap- 
propriated. Transfers  of  appropriated 
funds  are  regarded  as  reappropriations. 
which  violate  clause  6  of  rule  XXI. 

Finally,  Mr.  Speaker,  this  rule  makes 
in  order  an  amendment  to  address  a  spe- 
cific, one-time  problem  that  has  arisen 
as  a  result  of  the  U.S.  boycott  of  the 
Moscow  Olympics.  The  amendment  pro- 
poses to  add  $7  million  to  the  Small 
Business  Administration  disaster  loan 
fund  and  to  clarify  that  small  businesses 
who  suffered  substantial  economic  in- 
jury due  to  the  boycott  will  be  eligible 
for  the  loans. 

The  boycott  is  a  rather  unio.ue  circum- 
stance that  was  not  anticipated  imder 
the  current  small  business  laws  so,  even 
though  disaster  loans  are  available  for 
other  kinds  of  economic  injury,  it  is  not 
clear  that  injury  due  to  the  boycott  is 
eligible.  The  amendment  will  clarify  that 
eligibility  and,  since  the  clarification  con- 
stitutes legislation,  the  waiver  was  nec- 
essary in  order  to  allow  the  amendment 
to  be  offered. 

Mr.  Speaker,  this  bill,  H.R.  7584,  is  one 
of  the  dozen  or  so  major  bills  providing 


appropriations  for  the  next  fiscal  year. 
It  includes  a  total  of  $8.6  billion,  which 
is  below  the  President's  request.  The 
money  will  fund  the  activities  of  the 
State  Department,  the  Justice  Depart- 
ment, the  Commerce  Department  and  the 
Judiciary.  In  addition,  there  are  appro- 
priations for  various  related  agencies, 
such  as  the  Federal  Communications 
Commission,  the  Federal  Maritime  Com- 
mission, the  International  Trade  Com- 
mission and  the  Small  Business  Adminis- 
tration. 

This  is  very  important  legislation,  Mr. 
Speaker,  and  I  urge  the  adoption  of  the 
rule  in  order  to  facilitate  consideration 
of  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  budget  process  has 
held  up  the  appropriations  measures  of 
the  House.  It  is  time  for  action.  We  must 
get  down  to  business  and  pass  these  bills. 

This  one  totals  over  $8.5  billion  but 
represents  savings  of  some  $211  million 
under  what  the  President  requested.  It 
is  going  to  be  a  controversial  measure  in 
some  instances,  with  many  amendments. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  o^er  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
abseint  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  325,  nays  10, 
not  voting  98,  as  follows: 

(Roll  No.  353] 


YEAS — 325 


Abdnor 

Bouquard 

Akaka 

Bowen 

Albosta 

Brinkley 

Alexander 

Brodhead 

Andrews. 

Brooks 

N.  Dak. 

Brown.  Calif. 

Annunzlo 

BroyhlU 

Anthony 

Buchanan 

Applegate 

Burgener 

Archer 

Burllson 

Ashbrook 

Burton,  Phillip 

Ashley 

Butler 

Aspln 

Byron 

Atkinson 

Campbell 

AuColn 

Carney 

Bafalls 

Can- 

Bailey 

Carter 

Baldus 

Cavanaugh 

Barnard 

Chappell 

Barnes 

Chlsholm 

Beard.  R  I. 

Clausen 

Beard.  Tenn. 

Cllnger 

Bedell 

Coleman 

Benjamin 

Collins,  ni. 

Bennett 

CoUlns,  Tex. 

Bereuter 

Conable 

Blaggi 

Conte 

Bingham 

Conyers 

Blanchard 

Corcoran 

Boner 

Coughlln 

Bonker 

Courter 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

De'ilums 

Derwinskl 

Devlne 

Dickinson 

Dicks 

DlngeU 

Dixon 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Oa. 
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Evans.  Ind. 
Fary 
Fascell 
Fenwick 
Ferraro 
Findley 
Fisher 
Flthlan 
Flippo 
Florlo 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
GaN-dos 
Gephardt 
Oilman 
Gingrich 
Ginn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Hagedorn 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillis 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hvde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
LaPalce 
Lagomarsino 
LatU 
Leach.  Iowa 


Bauman 
Bethune 
Broomfleld 
Crane.  Daniel 


Lederer 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKinney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

MUler.  Calif. 

Miller.  Ohio 

Mineta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy,  ni. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Myers.  Pa. 

Nat  Cher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Quayle 

Qulllen 

Rahall 

Rallsback 

Ran  gel 

Ratchford 

NAYS— 10 

Crane.  Philip 
Hansen 
HoUenbeck 
Kramer 


Regula 

Reuss 

Rhodes 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rosenthal 

Roth 

Rousselot 

Roybal 

Rover 

Rudd 

Sabo 

Satterdeld 

Sawj-er 

Scheuer 

Schroeder 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spell  man 

Spence 

Slack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Taylor 

Thomas 

Thompson 

Traxler 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wsmpler 

Watkins 

Waxman 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams.  Mont. 

Williams,  Ohio 

Wilson.  Bob 

WUson.  Tex. 

Wirth 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  na. 

Young.  Mo. 

Zablockl 

Zeferettl 


Levltas 
Weaver 


NOT  VOTINO— 98 


Addabbo 

Ambro 

.\nderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Badham 
Beilenson 
Bevill 
Boggs 
Bo  land 
Boiling 
Bonior 
Brademas 
Breaux 
Brown,  Ohio 
Burton.  John 


Cheney 

Clay 

Cleveland 

Coelho 

Corman 

Cotter 

Danlelson 

Daschle 

Davis.  S.C. 

Derrick 

Dodd 

Donnelly 

Elwards.  Ala. 

Edwards.  Okla. 

Fazio 

Fish 

Frost 


Garcia 

Giaimo 

Gibbons 

Goldwater 

Guyer 

Hall.  Ohio 

Hance 

Hinson 

Holland 

Holtzman 

Jeffords 

Jeffries 

Jenrette 

Jones.  Okla. 

Kazen 

Kelly 

Leach.  La. 


Leath.  Tex. 

Leland 

Lott 

Lujan 

Lundine 

McDonald 

McEwen 

McKay 

Mathis 

Mazzoll 

Moffett 

Moorhead. 

Calif. 
Murphy.  NY. 
Nedzl 
Nolan 
Panetta 


Pashayan 

Pepper 

Pursell 

Richmond 

Rodino 

Rose 

Rostenkowskl 

Runnels 

Russo 

Santlni 

Schulze 

Sebellus 

Seiberllng 

Shannon 

Simon 

St  Germain 

Stark 

D   1130 


Symms 

Tauke 

Tauzln 

Trlble 

UUman 

Van  Deerlln 

Vanlk 

Weiss 

White 

Wilson.  C.  H. 

Winn 

Wolff 

Wright 

Wydler 

Young.  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Fazio  with  Mr.  McDonald. 

Mr.  Brademas  with  Mr.  Badham. 

Mr.  Rodino  with  Mr.  Guyer. 

Mr.  Addabbo  with  Mr.  Hinson. 

Mr.  Boland  with  Mr.  Pashayan. 

Mr.  Corman  with  Mr.  Pursell. 

Mr.  Cotter  with  Mr.  Jeffords. 

Mr.  Derrick  with  Mr.  Kelly. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Lott. 

Mr.  Wolff  with  Mr.  Lujan. 

Mr,  St  Germain  with  Mr.  Cleveland. 

Mr.  Santlni  with  Mr.  Daschle. 

Mr.  Russo  with  Mr.  Donnelly. 

Mr.  Rostenkowskl  with  Mr.  Edwards  of 
Alabama. 

Mr.  Pepper  with  Mr.  Fish. 

Mr.  John  L.  Burton  virith  Mr.  Moorhead  of 
California. 

Mrs.  Boggs  with  Mr.  McEwen. 

Mr.  Breaux  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Leach  of  Louisana  with  Mr.  Brown  of 
Ohio. 

Mr.  Mazzoll  with  Mr.  Goldwater. 

Mr.  Murphy  of  New  York  with  Mr.  Hall 
of  Ohio. 

Mr.  Panetta  with  Mr.  Jeffries. 

Mr.  Glalmo  with  Mr.  Leath  of  Texaa. 

Mr.  Hance  with  Mr.  Runnels. 

Ms.  Holtzman  with  Mr.  Schul2«. 

Mr.  Danlelson  with  Mr.  Tauke. 

Mr.  Dodd  with  Mr.  Trlble. 

Mr.  Richmond  with  Mr.  Winn. 

Mr.  Rose  with  Mr.  Young  of  Alaska. 

Mr.  Shannon  with  Mr.  Selberllng. 

Mr.  Stark  with  Mr.  Sebellus. 

Mr.  Kazen  with  Mr.  Symms. 

Mr.  Jenrette  with  Mr.  Tauzln. 

Mr.  Mathis  with  Mr.  Wydler. 

Mr.  Moffett  with  Mr.  Vanlk. 

Mr.  Nedzl  with  Mr.  Nolan. 

Mr.  Wright  with  Mr.  Welaa. 

Mr.  Anderson  of  California  with  Mr. 
Beilenson. 

Mr.  Bevin  with  Mr.  Holland. 

Mr.  Ambro  with  Mr.  Simon. 

Mr.  Bonior  of  Michigan  with  Mr.  Cheney. 

Mr.  Clay  with  Mr.  Gibbons. 

Mr.  Garcia  with  Mr.  McKay. 

Mr.  White  with  Mr.  DavU  of  South 
Carolina. 

Mr.  Coelho  with  Mr.  Prost. 

Mr.  Jones  of  Oklahoma  with  Mr.  Andrews 
of  North  Carolina. 

Mr.  Leland  with  Mr.  Lundine. 

Mr.  Van  Deerlln  with  Mr.  Ullman. 

Mr.  LEVTTAS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENRAL,   LEAVK 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 


which  to  revise  and  extaid  their  re- 
marks on  the  bill,  H.R.  7584. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  7584),  making 
appropriations  for  the  Department  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30.  1981,  and 
for  other  purposes;  and  pending  that 
motion.  Mr.  Speaker,  I  ask  unanimous 
consent  that  general  debate  be  limited 
to  not  to  exceed  1  hour,  the  time  to 
be  equally  divided  and  controlled  by  the 
gentleman  from  Illinois  (Mr.  O'Brien) 
and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Smith). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  THOMAS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote,  was  refused. 

Mr.  THOMAS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323,  nays  4, 
answered  "present"  1,  not  voting  105,  as 
follows: 

[RoU  No.  354] 
TEAS— 323 


Abdnor 

Brown.  Calif. 

Dickinson 

Akaka 

BroyhUl 

Dicks 

Albosta 

Buchanan 

Dixon 

Andrews, 

Burgener 

Dornan 

N.  Dak. 

Burllson 

Dougherty 

Annunzio 

Burton.  Phillip 

Downey 

Anthony 

Butler 

Drlnan 

Archer 

Byron 

Duncan.  Oreg. 

Ashbrook 

Campbell 

Duncan.  Tenn. 

Ashley 

Carney 

Early 

Aspln 

Can- 

Edgar 

Atkinson 

Carter 

Edwards.  Calif 

AuCoin 

Cavanaugh 

Emery 

Bafalls 

ChappeU 

English 

BaUey 

Chisholm 

Erdahl 

Baldus 

Clausen 

Erlenborn 

Barnard 

Clinger 

Ertel 

Barnes 

(Pieman 

Evans.  Del. 

Bauman 

Collins.  111. 

Evans.  Oa. 

Beard.  R.I. 

Collins.  Tex. 

Evans,  Ind. 

Beard.  Tenn. 

Conable 

Pary 

Bedell 

Conte 

Fascell 

Beilenson 

Oanyers 

Fenwick 

Benjamin 

Corcoran 

Ferraro 

Bennett 

Coughlln 

Findley 

Bereuter 

Courter 

Pish 

Bethune 

Crane.  Oanlel 

Fisher 

Blaggl 

Crane.  Philip 

Flthlan 

Bingham 

D 'Amours 

Flippo 

Blanchard 

Daniel.  Dan 

Horlo 

Boner 

Daniel.  R.  W. 

Foley 

Bonior 

Dannemeyer 

Ford,  Mich. 

Bonker 

Davis.  Mich. 

Ford.  Tenn. 

Bouquard 

de  la  Garza 

Forsythe 

Bowen 

Deckard 

Fountain 

Brinkley 

Dellums 

Fowler 

Brodhead 

Derwinskl 

Frenzel 

Brooks 

Devlne 

Fuqua 
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Oaydos 
Gephardt 
Gilman 
Gingrich 
Gton 
Glickman 
Goodllng 
Gore 
Gradlson 
Grassley 
Gray 
Green 
Grisham 
Guarlni 
Gudger 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
Schmidt 
Hanley 
Hansen 
Harkin 
Harris 
Harsna 
Hawkins 
Heckler 
Hefner 
Hcftel 
High  tower 
HUlis 

Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson,  Calif. 
Jones.  N.C. 
Jones.  Tenn. 
Kastenmeler 
Kemp 
Kildee 
Kindness 
Kogovsek 
Koatmayer 
Kramer 
LaFalce 
Lngotnarsino 
Latta 

Leach.  Iowa 
Lederer 
Lee 

Lehman 
Lent 
Levltas 
Lewis 
Loeffler 
Long.  lA. 
Long.  Md. 
Lowry 


Luken 

Lungren 

McClory 

McCloekey 

McCormack 

McDade 

McHugh 

McKlnney 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Uatsui 

Mattox 

Mavroules 

Michel 

Mikulskl 

Miller.  Calif. 

MUler.  Ohio 

Mineta 

Minish 

Mitchell,  N.T. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy.  111. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Patten 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Quayle 

Qulllen 

Rahall 

lUllsback 

Rano-el 

Ratchford 

Kegula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson         I 

Roe  I 

Mitchell.  Md. 


Broomfield 
Uoyd 
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Rose 

Rosenthal 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Sabo 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

S'enholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Synar 

Taylor 

Thompson 

Traxler 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Whltehurst 

Whitley 

Whittaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Wirth 

Wolpe 

Wyatt 

Wylle 

Tates 

Yatron 

Young.  PI  a. 

Young,  Mo. 

Zablockl 

Zeferettl 


Thomas 


Addabbo 
Alexander 
Ambro 
Anderson. 

Calif. 
Anderson,  ni. 
Andrews,  N.C 
Applegate 
Bad ham 
Beviil 
Boggs 
Bolaod 
Boiling 
Brademas 
Breatix 
Brown,  Ohio 
Burton,  John 
Cheney 
Clay 

Cleveland 
Coelho 
Corman 
Cotter 
Danielson 


Daschle 

Davis.  S.C. 

Derrick 

Dingell 

Dodd 

Donnelly 

Eckhardt 

Edwards,  Ala. 

Edwards,  Okla. 

Fazio 

Frost 

Garcia 

Gialmo 

Gibbons 

Ooldwater 

Gonzalez 

Gran^m 

Guyer 

Hance 

Hlnson 

Holland 

Holtzman 

Jeffords 

Jeffries 


Jenrette 

Johnson,  Colo. 

Jones.  Okla. 

Kazen 

Kelly 

Leach.  La. 

Leath.  Tex. 

Leland 

Livingston 

Lott 

Lujan 

Lundine 

McDonald 

McEwen 

McKay 

Mathis 

Mazzoll 

Mica 

Moffett 

Moorhead. 

Calif. 
Murphy,  N.Y. 
Nedzl 
Nolan 


Panetta 

Pashayan 

Patterson 

Pepper 

Purseil 

Richmond 

Rodino 

Rostenkowski 

Runnels 

Russo 

Santinl 

Schulze 


Sebellus 

Sclberling 

Shannon 

Sharp 

Simon 

St  Germain 

Stockman 

Stokes 

Symms 

Tauke 

Tauzin 

Trtble 


Ullman 

Van  Deerlln 

Vanlk 

Weiss 

White 

Wilson,  C.  H. 

Winn 

Wolff 

Wright 

Wydler 

Yoting,  Alaska 
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Mrs.  COLLINS  of  Illinois  changed  her 
vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOIX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7584,  with  Mr. 
Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Iowa  iMr.  Smith  i  will  be  recog- 
ni-'pH  fi^T  ■''^  minutes,  and  the  gentle- 
man from  Illinois  (Mr.  O'Brien  i  will  be 
recoi;i..iiiea  lor  oi)  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  ( Mr.  Smith  ) . 

Mr,  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  will  try  in  about  2 
minutes,  I  think,  to  explain  the  rationale 
that  we  used  in  marking  up  this  bill. 

The  bill  provides  $8,587,725,000  in  new 
budget  authority  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary and  19  related  agencies.  The  ad- 
ministration had  requested  for  these  de- 
partments and  agencies  a  total  of  $8,- 
798,899,000,  an  increase  of  9.2  percent 
over  fiscal  year  1980,  to  take  care  of  in- 
flation and  some  adjustments  in  pro- 
gram levels.  We  reduced  their  requests 
by  $211,174,000. 

This  is  the  way  the  committee  pro- 
ceeded in  marking  up  the  bill.  We  tried 
to  limit  their  increases  to  5  percent  in- 
stead of  9.2  percent,  or  to  last  year's 
dollar  level.  Now,  understand,  that  gives 
them  a  program  reduction  because  it 
would  take  at  least  9.2  percent  to  main- 
tain the  same  program  level.  In  most 
cases,  we  stayed  within  either  the  5  per- 
cent, which  would  represent  a  4-percent 
reduction  in  program  level,  or  in  some 
cases  to  last  year's  dollar  level,  which 
would  be  a  9-percent  reduction  in  pro- 
gram level.  There  are,  however,  some  ex- 
ceptions, and  I  will  point  them  out. 

The  biggest  increase  over  last  year's 
dollar  level  is  in  State  Department.  The 
amount  here  is  12  percent  over  last  year's 
dollar  levels.  The  reason  for  that,  how- 
ever, is  largely  for  two  reasons.  One  is 
some  substantial  increases  in  costs  of 
security  in  overseas  positions.  I  think 
it  is  obvious  why  that  would  be  needed 
following  what  happened  in  Iran.  The 
other  is  that  there  is  an  amount  in  here 
for  contribution  to  the  ILO.  We  were 
not  making  a  contribution  a  year  ago, 
but  it  has  been  decided  that  we  will  re- 
join the  International  Labor  Organiza- 
tion. 


In  the  Justice  Department,  the  in- 
crease above  the  general  formula  is  in 
the  area  of  bankruptcy  positions.  They 
have  underestimated  the  requirements, 
and  they  just  need  more  people  to  get 
the  job  done.  That  is  all  there  is  to  it. 

In  the  Commerce  Department,  we  gave 
them  some  additional  program  level  for 
the  Inspector  General  and  in  the  area  of 
patents.  As  the  Members  all  know,  they 
have  been  running  far  behind  on  pat- 
ents, and  that  does  not  really  serve  the 
Nation  well. 

The  Board  for  International  Broad- 
casting needed  some  new  transmitters, 
and  we  gave  them  some  extra  money 
over  last  years  amount  for  this. 

The  EEOC  wanted  new  positions  in  or- 
der to  get  into  Federal  sector  problems  to 
a  greater  extent,  and  they  were  ap- 
proved. 

For  the  SEC.  there  are  some  additional 
funds  to  initiate  a  market  oversight  sur- 
veillance system. 

For  the  SBA,  disaster  loan  fund  in- 
creases are  included.  They  made  re- 
quests above  what  they  made  last  year, 
but  I  am  sure  they  will  not  be  sufficient. 
However,  we  gave  them  the  exact 
amount  of  money  they  asked,  which  is 
more  than  the  amount  they  had  re- 
quested last  year. 

There  are  two  or  three  matters  that  I 
am  sure  Members  will  have  questions 
about,  and  it  is  just  as  well  to  bring  them 
up  now.  One  is  LEAA.  We  had  over  a 
period  of  years  cut  LEAA  from  about  $1 
billion  down  to  last  year,  when  we  had 
$443  million.  We  were  fairly  well  satis- 
fied with  that  level.  I  think  we  got  most 
of  the  water  out  of  the  program,  and 
there  was  plenty  of  water  in  it  prior 
to  last  year.  However,  in  the  January 
budget  the  administration  asked  for  a 
$79  million  increase.  Then,  in  April  they 
a<:iced  that  it  be  cut  back  to  $127  million. 
When  we  voted  here  on  the  floor — here 
on  the  budget  resolution,  there  was  the 
suggestion  that  there  be  no  money  for 
LEAA. 

We  have  provided  in  here  the  amount 
of  money  that  was  asked  in  the  April 
request.  We  felt  that  that  was  probably 
what  the  majority  of  the  Members  want. 
We  are  trying  to  accommodate  the  Mem- 
bers and  do  what  we  believe  the  majority 
want. 

Out  of  the  $127.8  million,  $100  million 
would  be  used  for  juvenile  justice.  I  think 
that  they  have  been  using  not  only  $100 
million,  but  they  have  really  been  spend- 
ing, out  of  the  other  funds,  probably  an- 
other S75  million.  So  there  is  a  consider- 
able reduction,  really,  for  this  particular 
function.  But.  we  recommended  the  $100 
million  and  earmarked  it.  The  total 
amount  also  includes  the  $12.5  million 
requested  for  public  safety  ofiBcer  ben- 
efits. That  leaves  $15.6  million  for  execu- 
tive direction,  administrative  costs,  and 
other  purposes.  They  had  $19  million  last 
year  for  administration  of  the  whole 
program.  I  do  not  think  they  will  need 
all  of  the  $15.6  million  this  year,  but  we 
cannot  seem  to  find  out  exactly  what  they 
will  need. 

It  is  true  that  they  will  have  to  ad- 
minister some  grant  applications  that 
are  already  pending,  but  nevertheless  it 
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seems  to  me  that  there  will  be  some 
money  left  out  of  that  remaining  $15.6 
million  for  whatever  purpose  seems  to 
be  the  greatest. 

But  anyway,  that  is  what  we  did.  We 
provided  $127,845,000  for  LEAA.  think- 
ing that  is  what  the  majority  probably 
wants  to  do  in  the  House. 

We  deferred  action  on  EDA.  However, 
we  included  funds  for  some  unauthorized 
programs  that  will  continue  essentially 
as  they  were  last  year.  We  deferred  EDA 
because  it  has  been  in  conference  for 
now  a  year  or  two,  and  if  we  appro- 
priated any  money,  we  would  be  getting 
involved  in  disputes  that  are  still  in 
conference. 

For  the  Legal  Services  Corporation  we 
provided  $321.3  million,  although  the 
agency  wanted  $353  million  originally. 
They  had  $300  million  last  year.  So  Ihis 
provides  them  about  a  5-percent 
increase. 

n  1200 

Actually  what  we  have  in  here  is  the 
amount  that  is  needed  for  very  minimal 
legal  services.  To  cut  below  this  amount 
means  that  they  do  not  have  legal  serv- 
ices in  some  parts  of  the  country.  We 
have  felt  for  several  years  that  we  ought 
to  have  minimum  legal  services,  and  that 
it  would  be  discriminatory  to  deny  any 
part  of  the  country  this  service  when 
other  parts  of  the  country  have  it.  So  we 
have  in  here  $321.3  million.  That  is  the 
minimum  amount  for  legal  services. 

So  overall,  as  I  say,  we  have  cut  this 
$211  million. 

I  want  to  say  at  this  point  that  a  good 
share  of  the  hearings  were  held  by  our 
late  friend  and  colleague,  the  esteemed 
gentleman  from  West  Virginia  (Mr. 
Slack).  This  subcommittee  carried  on 
after  he  left  us,  and  we  just  tried  to  do 
what  we  could  do  to  carry  out  what  I 
think  he  would  have  wanted  done  essen- 
tially in  this  bill.  He  was  a  great  chair- 
man of  this  subcommittee,  and  we  are 
just  trying  to  carry  on  in  his  stead. 

Mr.  Chairman,  at  this  time  I  would 
like  to  yield  briefly  to  the  gentleman 
from  West  Virginia  (Mr.  Hutchinson), 
who  took  Mr.  Slack's  place  as  the  Mem- 
ber from  his  district, 

Mr.  HUTCHINSON.  Mr.  Chairman,  as 
the  House  begins  consideration  of  the 
State,  Justice,  Commerce  appropriations 
bill,  I  feel  it  incumbent  upon  me  to  make 
my  first  rhetorical  contribution  as  a 
Member. 

On  March  17,  this  body,  the  Congress, 
The  State  of  West  Virginia,  and  the  Na- 
tion lost  a  valued  friend  and  a  fine  leader 
with  the  untimely  passing  of  John  Slack, 
Two  and  one-half  weeks  ago  the  people 
of  the  Third  Congressional  District  of 
West  Virginia,  who  John  served  so  long 
and  so  well,  elected  me  to  fill  the  re- 
mainder of  his  term.  It  is  a  high  honor, 
of  course,  to  serve  in  the  "people's  body," 
but  it  is  also  a  high  honor  and  challenge 
to  be  the  successor  to  a  great  Represent- 
ative. 

The  respect  and  admiration  this  man 
commanded  from  his  colleagues  and  con- 
stituents is  the  greatest  testament  to  the 
service  he  rendered.  A  quick  reading  of 
the   Journal   from   March   17   through 


March  27  will  convince  anyone  that  John 
Slack  was  an  imcommon  man  and  an 
accomplished  legislator. 

Since  my  arrival  in  Washington  on  the 
10th  of  this  month,  and  even  before,  I 
have  been  besieged  by  many  of  John's 
friends  with  offers  of  support  and  assist- 
ance. Each  time  this  happens,  I  am 
touched,  for  I  know  it  is  in  his  memory 
that  the  offer  is  made. 

For  many  years  I  worked  closely  with 
John  on  Federal  City  matters,  and  I 
know  that  much  of  what  we  achieved 
was  the  result  of  his  exceptional  ability, 
and  his  unyielding  devotion  to  the  people 
of  our  district.  His  help  to  me  and  to  the 
district  has  not  yet  ended.  The  immense 
good  will  he  generated  during  his  21  Ms 
years  of  service  in  the  House  is  still  pay- 
ing big  benefits.  Today,  the  bill  which 
was  closest  to  his  heart  is  before  us  for 
consideration. 

Since  our  colleague,  Mr.  Smith,  who 
was  John's  dear  friend,  has  assumed  the 
role  as  acting  chairman,  we  will  not  be 
lacking  for  leadership.  Nevertheless,  I 
am  sure  my  colleague  will  join  with  me 
in  saying  that  the  loss  of  a  man  like 
John  is  not  easily  overcome.  You  have 
entrusted  him  to  carry  on  John's  work 
here  and  the  people  of  the  Third  District 
have  done  the  same  for  me  with  respect 
to  his  seat.  He  has  left  for  both  of  us  a 
high  standard  of  excellence  to  achieve 
and  I  am  committed  to  representing  my 
district,  my  State,  and  our  Nation  in  a 
manner  which  John  would  be  proud. 

I  arfi  pleased  to  stand  in  support  of  this 
biU. 

Mr,  SMITH  of  Iowa,  Mr.  Chairman,  I 
think  I  speak  on  behalf  of  the  entire 
House  when  I  say  that  every  Member 
here  agrees  with  every  word  the  gentle- 
man said  •about  John  Slack. 

Mr.  GINN.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINN.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding.  I  would  like 
to  ask  the  gentleman  a  question,  if  I  may. 

Is  it  correct  that  the  committee  re- 
cently approved  a  reprograming  request 
within  the  National  Oceanographic  and 
Atmospheric  Administration  to  allow  for 
the  continued  funding  of  the  National 
Marine  Recreational  Fishery  Statistics 
Survey? 

Mr.  SMITH  of  Iowa.  Yes;  we  approved 
$625,000. 

Mr.  GINN.  Mr.  Chairman,  since  the 
committee  rejected  the  added  request  of 
$825,000  for  the  survey  In  fiscal  year 
1981,  is  it  fair  to  assume  that  the  com- 
mittee believes  that  the  survey  can  con- 
tinue to  be  funded  from  other  accounts 
which  have  significant  unobligated  bal- 
ances? 

Mr.  SMITH  of  Iowa.  Yes,  I  think  that 
is  true.  I  believe  that  the  intent  of  the 
committee  was  made  clear  when  the  re- 
programing  request  was  approved. 

Mr.  GINN.  I  note  in  the  committee  re- 
port that  the  "Promote  and  Develop"  ac- 
count has  available  resources  which  will 
exceed  program  costs  by  an  estimated 
$19  million.  I  am  referring,  of  course,  to 
the  program  entitled  "Promote  and  De- 
velop Fisheries  Products  and  Research 


Pertaining  to  American  Fisheries."  In 
light  of  the  fact  that  the  committee  has 
already  directed  that  this  account  be 
drawn  on  to  fund  other  high  priority 
items,  does  the  committee  feel  that  it 
would  be  appropriate  to  utilize  excess 
moneys  in  this  accoimt  to  continue  the 
funding  of  the  recreational  fishery  sur- 
vey? 

Mr.  SMITH  of  Iowa.  Yes;  the  commit- 
tee feels  that  NOAA  could  submit  a  re- 
programing  request  for  this  purpose 
should  additional  resources  be  deemed 
necessary. 

Mr.  GINN.  Mr.  Chairman,  I  thank  the 
distinguished  chairman  of  the  subcom- 
mittee. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  speak  to  the 
issues  of  this  particular  bill,  I  would  like 
to  pay  my  compliments  to  a  member  of 
the  committee  staff  who  is  leaving  us. 
It  is  my  understanding  Mr.  Dempsey 
Mizelle  is  leaving  the  staff  aJter  15  years 
of  excellent  service.  He  is  going  to  the 
State  Department,  where  I  am  sure  he 
will  help  the  average,  with  all  his  many 
qualities  of  professionalism,  not  the  least 
of  which  is  a  great  sense  of  fair  play.  We 
will  miss  him. 

Very  briefly,  to  the  general  points 
raised  by  our  subcommittee  chairman, 
the  gentleman  from  Iowa  (Mr.  Smith). 
let  me  add  one  bottom  line.  As  most  of 
us  know,  the  cost  of  living,  and  prices 
generally  are  up  approximately  18  per- 
cent this  year.  This  entire  budget,  which 
I  recognize  is  about  $8.5  billion,  is  up  ap- 
proximately 1.3  percent  over  last  year.  In 
a  practical  sense,  we  can  say  that  it  Is  a 
reduction  in  services.  This  is  a  very  mini- 
mal increase  when  compared  with  prices 
generally. 

I  would  like  to  speak  specifically  to  two 
particular  issues  that  I  think  will  get 
more  attention  later  on.  Let  me  refer  the 
Members,  first,  to  the  portion  of  the  bill 
that  deals  with  the  Federal  Trade  Com- 
mission. As  many  of  us  know,  the  Fed- 
eral Trade  Commission  is  conducting  an 
investigation  of  the  automobile  indus- 
try, its  structure,  its  conduct,  and  its  d«-- 
formance. 

As  all  of  us  know,  the  American  auto- 
mobile industry  is  under  duress,  Ih  addi- 
tion to  the  curiosity  of  the  PTC,  the  De- 
partment of  Transportation  is  required 
by  statute  to  file  annual  reports  on  the 
condition  of  the  industry,  and  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration has  already  funded  numerous 
studies  of  the  industry. 

To  that  end  and  for  that  reason,  a 
distinguished  member  of  our  committee, 
the  gentleman  from  Texas.  Mr.  Jack 
HICHTOWER,  and  myself  have  joined  In 
expressing  certain  comments  to  the  PTC 
to  take  into  consideration  what  our  in- 
dustry is  going  through.  As  we  know, 
we  are  trying  to  help  Chrysler  Corp.  with 
$1.5  billion  in  loan  guarantees.  I  might 
remind  the  Members  that  there  are  235,- 
000  auto  workers  currently  on  indefinite 
layoff,  with  nearly  a  threefold  ripple  pos- 
sible in  other  industries.  At  the  same 
time — and  I  ask  the  Members  to  note 
this — auto  imports  are  taking  an  in- 
creasing share  of  our  market.  Imports 
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were  17  percent  in  1978.  23  percent  in 
1979,  and  they  are  now  28.7  percent  in 
the  first  5  months  of  1980,  whUe  our 
production  is  going  down. 

Let  me  give  a  few  examples  of  our 
competition.  In  1956  the  Japanese  pro- 
duced 32,000  cars;  in  1970,  5  million;  in 
1979,  9  5  million;  and  in  1980  it  is  pro- 
jected that  they  will  produce  11  million 
cars.  45  percent  of  which  are  anticipated 
to  be  sold  in  the  U.S.  market. 

Mr.  Chairman.  I  think  it  is  fair  to 
state  that  the  gentleman  from  Texas 
(Mr.  HicHTowER)  and  myself,  and  in- 
deed the  entire  committee,  are  concern- 
ed that  the  ongoing  investigation  by  the 
F^C  may  impose  additional  and  possibly 
crippling  burdens  and  expenses  on  an 
already  beleaguered,  vital  American  in- 
dustry that  will  prove  to  be.  extremely 
counterproductive. 

Therefore,  it  is  the  recommendation 
of  the  gentleman  from  Texas  (Mr.  High- 
tower),  myself,  and  the  committee,  if 
the  FTC  proceeds  with  its  study  of  the 
automobile  industry,  that  it  devote  con- 
siderable attention  to  conditions  abroad 
that  have  contributed  to  the  success  of 
foreign  producers,  including  the  inter- 
relationships of  foreign  firms  with  their 
governments.  While  "devote  considerable 
attention"  is  committee  language,  I 
would  personally  prefer  to  substitute  "fo- 
cus and  concentrate"  when  characteriz- 
ing the  attention  the  FTC  should  pay  to 
the  foreign  production  and  sales  suc- 
cesses. 

Second.  I  would  like  to  talk  to  the 
Members  about  the  Legal  Services  Cor- 
poration. 
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I  would  hke  to  refer  to  the  opinion  of 
Mr.  James  J.  Kilpatrick.  a  distinguished 
writer  who  has  never  been  too  high  on 
the  Legal  Services  Corporation.  As  a  mat- 
ter of  fact,  he  started  out  7  years  ago 
much  opposed  to  it.  But  now  he  has 
come  to  the  conclusion  that  the  funding 
of  the  Legal  Services  Corporation  is  In- 
deed an  Important  item  among  our  na- 
tional concerns,  and  provides  valuable 
care  to  those  of  our  citizenry  who  are 
less  advantaged  than  you  and  I.  I  agree 
with  that.  And  we  are  now  trying  to  guar- 
antee minimum  access  of  the  less  ad- 
vantaged Americans  to  legal  services 
where  they  need  them,  where  they  need 
them  in  domestic  relations  cases,  where 
they  need  them  in  landlord-tenant  cases 
and  in  a  multitude  of  situations.  And  that 
minimum  access,  mind  you,  is  not  lavish. 
The  formula  is  2  lawyers  per  10,000  peo- 
ple. Imagine,  2  to  10,000.  That  is  literally 
minimum  access. 

So,  I  think  we  are  doing  a  pretty  good 
job  here.  We  on  the  committee  have 
agreed  to  fund  this  corporation  to  the 
maximum  amount  requested  by  the  ad- 
ministration. I  think  the  figure  is  $321 
million.  But  I  must  draw  attention  to  a 
little  problem  that  I  find  real  and  serioiis 
and  I  consider  it  from  the  standpoint  of 
believing  that  charity  begins  at  home.  A 
couple  of  years  ago.  Legal  Services  pro- 
vided legal  service  to  recognized  illegal 
aliens  on  our  shores,  who  came  In  from 
Haiti,  as  I  recall  it,  and  a  part  of  their 
services  involved  filing  lawsuits  against 
the  Immigration  Service,  against  the  Di- 


rector, against  the  U.S.  Govenment.  in 
some  cases  for  as  much  as  $100,000  in 
damages,  for  perhaps  not  treating  them 
as  they  might  wish  to  be  treated,  were 
they  bom  to  the  purple.  I  find  that  type 
of  expenditure  of  taxpayer  dollars  in  this 
day  and  age  simply  unconscionable. 

Last  year  we  added  an  amendment  to 
this  appropriation  which  in  effect  said 
that  none  of  this  money  will  be  expended 
in  behalf  of  aliens  "known  to  be  illegal 
ahens. '  And  the  issue  that  drew  our  at- 
tention was  this  Haitian  experience 
which  I  have  described.  The  idea  was, 
as  I  envisioned  it — and  I  think  we  can 
all  determine  what  the  legislative  intent 
was  by  the  end  of  the  day — to  see  to  it 
that  while  no  stranger  was  abused,  that 
taxpayers"  money  was  not  expended  for 
people  who  did  not  belong  here. 

What  has  happened  since?  Well,  attor- 
neys for  the  Legal  Services  Corporation 
have  undertaken  to  determine  what  is 
meant  by  "known  to  be  illegal."  They 
have  decided  that  you  are  known  to  be 
illegal  when  you  are  practically  on  the 
way  to  the  boat,  after  the  conclusion  of 
deportation  proceedings,  and  after  the 
conclusion  of  the  appeals.  I  deem  that  to 
be  an  extension  of  legislative  intent  far 
beyond  what  Congress  had  in  mind.  As  a 
matter  of  fact,  if  that  rule  were  followed, 
the  very  case  that  provoked  the  amend- 
ment would  clearly  be  entitled  to  legal 
services. 

So  I  leave  it  to  the  House  as  to 
whether  we  should  not  spend  our  money 
on  our  own  people  first,  without  any 
lack  of  respect  or  affection  for  our 
neighbor  nations,  keeping  in  mind  that 
spending  our  money  at  the  rate  of  2 
lawyers  per  10,000  of  our  impoverished 
citizenery  is  really  not  overgenerous. 

Mr.  Chairman,  I  must  say  that  I  have 
enjoyed  my  experience  in  this  committee. 
I  think  its  membership  is  of  top  quality, 
and  I  reserve  the  balance  of  my  time. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  should  not 
say  what  I  am  going  to  say.  because  any 
time  that  we  discuss  truly  controversial 
questions  around  here  we  usually  wind 
up  wishing  that  we  had  simply  kept  our 
mouth  shut.  But  I  would  like  to  raise  a 
couple  of  questions  about  an  agency 
which  is  being  funded  in  this  bill,  namely, 
the  FBI. 

I  think  my  activities  around  this  place 
indicate  that  I  have  very  little  patience 
with  inappropriate  conduct  which  re- 
flects on  the  integrity  of  this  institution. 
And  I  must  say  that  nothing  angers  me 
more  than  the  abuse  of  public  trust  by 
public  officials.  But  I  was  drawn  to  poli- 
tics, in  the  first  instance,  because  of  my 
concern  for  civil  liberties  and  individual 
rights  back  during  Joe  McCarthy's  hey- 
day in  my  own  State.  I  have  always  been 
concerned  about  how  vulnerable  any  citi- 
zen of  this  country  can  be  in  any  con- 
frontation with  powerful  and  anony- 
mous agencies  of  the  Government. 

So  I  am  simply  rising  to  ask  the  sub- 
committee and,  in  a  sense,  the  House  it- 
self a  couple  of  larger  questions  sur- 


rounding the  FBI  whose  budget  is  in  this 
bill. 

I  am  no  lawyer.  And  perhaps  there  are 
fine  legal  points  which  are  escaping  me 
on  this  point.  I  am  happy  to  see  the  gen- 
tleman from  Illinois  <Mr.  McClory)  is 
on  the  floor  at  this  time,  because  he  is  a 
very  thoughtful  man  and  he  holds  a  very 
responsible  position  on  the  Judiciary 
Committee.  But  I  must  say  that,  even 
though  I  am  not  a  lawyer.  I  am  some- 
what troubled  by  the  methods  which 
were  used  by  the  FBI  in  the  Abscam  in- 
vestigation. I  am  not  addressing  my  re- 
marks to  the  question  of  what  is  legal.  I 
am  addressing  my  remarks  to  the  ques- 
tion of  what  ought  to  be  public  policy 
and  how  best  to  guarantee  that  indi- 
vidual liberties  are  always  protected  in 
a  very  complicated  age. 

If  any  Member  of  Congress — and  I 
want  to  make  this  clear — is  guilty  of 
criminal  conduct.  I  obviously  believe,  as 
any  other  rational  Member  does  in  this 
place,  that  he  ought  to  be  prosecuted. 
But  I  want  to  ask  a  question:  In  deter- 
mining the  appropriateness  of  methods 
used  by  any  investigative  agency,  includ- 
ing the  FBI.  is  there  not  a  distinction 
which  ought  to  be  made  between,  on  the 
one  hand,  infiltrating  an  ongoing  crimi- 
nal operation,  and  one  the  other  hand, 
creating  the  conditions  under  which  a 
criminal  act  might  be  committed? 

Maybe  there  is  not.  And  if  I  am  wrong 
on  this,  I  would  ask  other  Members  of  the 
House  to  educate  me  on  the  subject.  But 
I  am  always  suspicious  of  Government 
power,  especially  Government  legal 
power.  I  would  simply  suggest  that  we 
ought  to  be  asking  a  number  of  ques- 
tions. The  fact  that  Members  of  Congress 
were  the  targets  of  this  particular  inves- 
tigation, to  me.  is  irrelevant.  That  is  not 
what  I  am  concerned  about,  although 
there  are  certain  interesting  questions 
that  are  raised  by  that  aspect,  as  weU. 

I  would  ask.  for  instance:  Are  there 
FBI  operations  going  on  now  which 
would  manufacture  a  conspiracy  in  or- 
der to  test  the  purity  of  small  business- 
men, for  instance? 

I  find  It  kind  of  interesting  that  an 
OSHA  inspector,  for  instance,  can  be  re- 
quired to  have  a  warrant  before  he  steps 
on  a  businessman's  premises  to  deter- 
mine whether  he  is  in  violation  because 
of  the  position  of  a  ladder  on  a  wall.  But 
in  something  which  is  far  more  serious, 
there  seem  to  be  far  fewer  limitations  on 
Government  power. 

I  simply  ask  the  question :  Do  we  really 
want  an  agency  of  Government  which, 
even  if  it  is  on  an  occasional  basis,  is 
in  the  business  of  testing  the  purity  of 
individual  American  citizens?  And  I 
question:  Is  that  not  approaching  the 
point  at  which  the  use  of  investigative 
power  becomes  the  potential  auuse  of 
investigative  power? 

Now,  some  will  say  "If  a  Member  of 
Congress  uses  his  office  for  personal  gain, 
that  is  an  abuse  of  power."  Of  course  it 
is.  But  I  raise  the  question:  If  John 
Mitchell  or  J.  Edgar  Hoover  had  con- 
ducted this  kind  of  operation,  what 
would  the  civil  libertarians  and  what 
would  the  liberals  be  saying  in  this  coun- 
try about  the  Implications  of  that  kind 
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of  an  investigation?  Would  they  not  be 
calling  for  John  Mitchell's  head  because 
of  the  possibility  of  using  that  kind  of  an 
investigation  or  that  kind  of  an  opera- 
tion politically  and  selectively  against 
pohtical  enemies? 

I  do  not  know  what  the  answer  is,  and 
I  am  not  saying  that  the  FBI  was  right 
or  wrong  on  this  occasiwi,  because,  as  I 
say,  I  am  not  a  lawyer  and  I  am  really 
not  qualified  to  make  those  kinds  of  dis- 
tinctions. 

a  1220 

But  there  is  in  this  bill  $629  million 
for  the  operations  of  the  FBI.  That  is 
one  awful  lot  of  power.  I  would  hope  that 
this  committee  would  be  asking  those 
kinds  of  questions,  and  I  would  certainly 
hope  that  the  Committee  on  the  Judi- 
ciary would  be  asking  those  kinds  of 
questions  as  well  as  thoughtful  members 
of  the  press  and  other  academic  types 
and  people  within  the  bar  itself. 

How  did  the  FBI,  how  does  the  FBI  in 
instances  like  this  determine  who  they 
will  try  to  test?  And  who  makes  those 
choices?  What  are  the  guidelines  that 
guarantee  that  this  kind  of  power  can- 
not eventually  be  used  selectively  against 
business  groups  that  an  administration 
does  not  like,  against  labor  leaders  that 
an  administration  does  not  like?  I  think 
these  are  some  very  fundamental  ques- 
tions. 

I  know  Members  of  Congress  are  reluc- 
tant to  raise  them,  because  some  people 
will  accuse  one  of  trying  to  hide  the 
crooks,  but  that  is  not  what  we  are  try- 
ing to  do  here  at  all.  That  is  certainly 
not  what  I  am  trying  to  do. 

I  simply  think  it  is  essential  in  our 
role  as  representatives  of  the  public  and 
under  the  oath  we  take  to  defend  the 
Constitution  and  the  individual  liberties 
that  that  Constitution  is  supposed  to 
protect  to  raise  these  questions.  I  think 
we  have  to  ask  them.  I  think  we  had 
better  come  up  with  some  very  thought- 
ful answers. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  am  so  happy  that  the  gentleman  has 
raised  this  question,  because,  like  the 
gentleman  in  the  well,  I  am  not  a  lawyer. 
I  have  no  hesitation  in  questioning  it. 
When  the  entrapment,  which  I  presume 
the  gentleman  is  questioning,  when  that 
system  was  used  and  it  involved  Mem- 
bers of  the  House,  one  of  my  colleagues 
said  that  is  a  terrible  system  to  use 
against  Members  of  the  House.  If  it  is 
legal  against  counterfeiters  and  drug 
runners,  it  is  legal  against  Members  of 
the  House.  I  think  it  is  time  that  we  be- 
gan to  question  it. 

I  do  agree  that  we  must  be  very  care- 
ful of  legal  process,  and  I  think  it  is 
hopeful  that  the  genUeman  raised  this 
question  here. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Lehman) 

Mr.  LEHMAN.  Mr.  Chairman,  I  sup- 
port H.R.  7584,  and  I  would  like  to  ex- 


press my  particular  concern  for  the  sur- 
vival of  the  Legal  Services  Corporation. 

Every  year,  attacks  are  launched 
against  the  Corporation  by  Members  who 
think  that  it  has  been  too  zealous  in  its 
defense  of  the  rights  of  the  poor.  As  a 
result,  the  Legal  Services  Corporation 
has  been  subjected  to  numerous  limita- 
tions. I  believe  that  this  agency  has 
served  an  important  purpose  in  our  so- 
ciety and  I  would  hope  that  my  col- 
leagues would  cease  in  their  attacks  on 
legal  services. 

America  is  a  country  which  takes  the 
fundamental  rights  of  its  citizens  very 
seriously.  Justice  cannot  be  reserved  for 
the  rich.  We  have  to  insure  that  the  poor, 
who  suffer  the  most  injustice,  can  de- 
fend themselves.  These  legal  problems, 
with  which  the  Corporation  assists  the 
poor,  are  primarily  simple  in  nature. 
They  deal  with  things  like  child  custody, 
disputes  over  welfare  eligibiUty,  or  fight- 
ing evictions.  While  a  few  endeavors  of 
legal  services  attorneys  may  offend  some 
of  my  colleagues,  these  isolated  incidents 
should  not  provide  the  grounds  for  at- 
tacking an  agency  which  has  done  so 
much  good  for  our  Nation's  poor. 

The  proposed  level  of  appropriations 
for  fiscal  year  1981,  $321.3  million,  mere- 
ly maintains  current  services.  Any  re- 
ductions in  this  amount  will  severely  im- 
pair the  ability  of  this  organization  to 
carry  out  its  mission  of  providing  a  mini- 
mal amount  of  legal  assistance  to  the 
poor. 

We  must  not  risk  the  further  aliena- 
tion of  low-income  persons  in  our  so- 
ciety by  denying  them  the  means  to  ob- 
tain justice.  I  urge  my  colleagues  to  re- 
sist any  attempts  to  reduce  funding  or  in 
any  way  further  limit  the  activities  of 
the  Legal  Services  Corporation. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Burgener)  . 

Mr.  BURGENER.  Mr.  Chairman,  at 
the  appropriate  time  I  will  be  offering  an 
amendment  which  will  add  $4.9  million 
to  restore  160  border  patrol  agent  posi- 
tions, which.  beUeve  it  or  not.  the  admin- 
istration wants  to  delete  or  to  cut  from 
the  present  program. 

We  currently  have  authorized  2.348 
total  positions.  We  provided  the  money 
for  them  in  last  year's  budget,  in  the  cur- 
rent year's  budget,  but  the  administra- 
tion refuses  to  spend  it. 

We  have  2,120  aboard,  which  means  we 
are  228  short  right  now. 

Now,  the  facts  are  that  this  adminis- 
tration, indeed  this  Congress,  has  no  co- 
herent, understandable  immigration  pol- 
icy. I  am  not  talking  about  the  boat 
people.  I  am  not  talking  about  the  Cuban 
refugees.  I  am  not  talking  about  the 
Haitians.  I  am  talking  about  the  steady 
flow  of  2.000  to  3.000  per  day  every  single 
day  crossing  the  United  States -Mexican 
border  between  Texas  and  California. 

Last  year,  and  I  cite  evidence  of  this, 
879.000  were  apprehended  at  the  border 
with  a  miniscule  border  patrol  force. 

Now.  for  every  one  that  is  appre- 
hended, it  is  estimated  that  at  least  two 
or  three  were  not  apprehended  and  did. 
indeed,  enter  the  country. 

Now,  they  do  not  all  stay.  They  go  back 


and  forth  because  it  is  so  easy.  Now,  why 
do  they  come,  and  what  do  they  do  here? 
Well,  they  come  for  the  same  reason  our 
forefathers  came  here.  They  come  for 
opportunity  to  work,  except  of  course  it 
happens  to  be  illegal.  By  and  large,  they 
are  decent,  hard-working  people,  and  in 
many  cases  we  need  them;  but  it  is  still 
illegal.  They  do  not  have  the  total  pro- 
tections of  the  law,  and  they  should 
have.  We  ought  to  have  some  kind  of  a 
policy.  Why  do  they  stay?  They  stay  be- 
cause it  is  not  against  the  law  to  hire 
them.  There  is  no  penalty.  One  can  hire 
all  of  the  illegal  aliens  one  wishes.  Some- 
body might  come  and  catch  them  and 
haul  them  away,  but  there  is  no  penalty 
to  the  employer.  It  is  perfectly  legal  to 
hire  an  illegal  alien,  or  the  other  term  is 
"undocumented  worker." 

Now  we  need  legislation  and  we  need  a 
national  policy.  We  need  it  desperately 
I,  along  with  many  of  my  colleagues  on 
both  sides  of  the  aisle,  have  introduced 
year  after  year  comprehensive  legisla- 
tion which  would  not  build  a  wall  at  the 
Mexican  border.  Indeed,  we  think  that  is 
not  possible  nor  is  it  desirable.  But  it 
would  make  the  traffic  manageable.  It 
would  regularize  the  flow.  We  would  ask 
for  a  guest  worker  program.  We  used  to 
have  it  back  in  the  sixties. 

I  would  point  out  that  any  prospective 
employer  would  have  to  advertise  pub- 
licly for  American  help  first  before  they 
could  ask  the  Department  of  Labor  to 
admit  these  foreign  nationals.  Well,  at 
another  time  we  will  discuss  that 
legislation. 

In  the  meantime,  we  have  some  5.000 
miles  of  Canadian  and  Mexican  border, 
with  a  total  at  any  one  time  of  350  of- 
ficers on  duty — 350.  The  traffic  on  the 
Canadian  border  is  not  all  that  heavy, 
but  believe  me.  from  Texas  to  California, 
it  is  heavy  indeed.  We  are  asking  the 
border  patrol  to  do  an  impossible  task.  I 
am  not  naive  enough  to  suggest  that  160 
more  border  patrol  agents  are  going  to 
stem  the  tide,  but  it  is  going  to  send  an 
important  message  to  the  border  patrol, 
whose  morale  is  at  an  alltime  low.  They 
are  forgotten,  they  think.  They  are 
abandvined.  they  think.  They  do  not 
have  enough  funds  to  run  their  auto- 
mobiles, to  buy  gasoline,  or  to  repair 
their  vehicles. 

Just  let  me  quote  one  sentence.  Her- 
bert Walsh,  president  of  the  Border 
Patrol  Supervisors  Association  and  chief 
of  the  patrol  in  Tucson.  Ariz.,  said,  and 
I  quote: 

We  do  not  have  any  control  ot  this  bonier 
right  no^. 

I  do  not  know  what  more  evidence  we 
would  need.  Now  we  will  hear  later  in  the 
debate  a  study  is  being  conducted.  It  will 
be  finished  in  March  of  1981.  on  basic 
immigration  policy.  Good  show.  It  is 
years  late  perhaps,  but  we  need  it.  But 
in  the  meantime,  for  heaven's  sakes.  let 
us  do  our  best  to  try  to  enforce  the  law 
until  we  can  establish  some  kind  of  new 
law.  When  we  do  not  enforce  the  law. 
we  breed  contempt  for  it.  That  is  wrong. 
We  need  our  Mexican  neighbors,  and 
they  need  us;  but  we  have  got  to  do  it 
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in  a  fashion  that  is  legal,  that  is  manage-     am  hoping  that  it  will  not  be  resisted  by     to  do  nothing  about  this  problem  for  2 


._^   «>v..»*> 


■«iH»A  i>;«^   »«-  n<h 


f  V%A    r>r>*' 


r*;i1      Ua..A     a.< 


I 


June  20,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


15875 


departure"  instead  of  "parole"  with  re- 


is  unwilling  to  follow  the  lead  of  the 


spirit  and  the  letter  of  lt«  organic  act  and 
the  subsequent  directive   from  Congress  In 
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in  a  fsishlon  that  is  legal,  that  is  manage- 
able, and  that  makes  some  kind  of  sense. 

I  ask  my  colleagues  to  join  me  when 
I  offer  the  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ulino  s 
(Mr.  McClgry). 

Mr.  McCLORY.  First  of  all,  Mr.  Chair- 
man. I  would  like  to  support  the  position 
of  the  gentleman  from  Illinois  iMr. 
O'Brien)  with  respect  to  his  comments 
regarding  the  Federal  Trade  Commis- 
sion. I  have  introduced  legislation  to 
establish  a  commission  to  consider  what 
effect  the  antitrxjst  laws  have  on  our 
international  trade  and  our  relations 
with  foreign  companies  and  the  FTC's 
determination  to  enforce  our  antitrust 
laws  against  American  concerns  which 
are  undertaking  to  do  business  with 
overseas  corporations.  It  is  most  dis- 
tressing to  see  the  grave  harm  that  is 
being  done  to  American  industry  and 
frequently  to  the  advantage  of  the  for- 
eign competitor. 

However,  my  reason  for  asking  for  a 
few  moments  here  in  general  debate  is 
to  suggest  that  the  legislation  presented 
to  us  here  today  is  imperfect  in  that  it 
omits  funds  for  the  grant  programs  of 
the  Law  Enforcement  Assistance  Admin- 
istration. I  might  say  that  they  are  part 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  that  we  passed  back  in  1968. 
at  a  time  when  we  recognized  that  the 
problem  of  street  crime,  the  problem  of 
crime  in  America  was.  indeed,  a  national 
problem. 

n  1230 

We  established  the  LEAA  in  order  to 
indicate  national  support  for  endeavor- 
ing to  reduce  crime  and  to  help  In  the 
fight  against  crime  at  the  local  and  com- 
munity areas.  Just  last  year,  we  re- 
structured the  whole  program  to  solve 
the  problems  in  the  program,  to  meet 
all  the  criticisms,  and  to  evaluate  locally 
developed  programs  and  monitor  them 
so  that  they  could  be  utilized  in  commu- 
nities throughout  the  entire  country. 

We  reduced  the  appropriation  for  the 
current  program  from  almost  $1  billion 
to  less  than  $500  million.  This  year  it  was 
even  suggested  that  we  reduce  the  grant 
program  further. 

This  bill  that  is  before  us  essentially 
eliminates  all  the  grant  programs  to  the 
community  level,  which  is  the  place 
where  the  crime  occurs  in  our  Nation.  It 
is  my  hope  that  through  my  amendment 
we  can  reprogram  to  restore  $100  million 
of  funds  to  accommodate  those  purposes. 
We  will  transfer  $20  million  from  the 
juvenile  delinquency  programs  and  the 
balance  of  $80  million  will  be  trans- 
ferred from  the  general  appropriation  of 
$2.2  billion,  which  goes  to  the  Depart- 
ment of  Justice. 

I  know  that  the  committee  had  very 
effective  and  very  supportive  testimony 
in  support  of  the  LEAA  program  and  in 
support  of  the  purpose  behind  the 
amendment  that  I  am  offering.  I  want 
to  assure  you  that  the  members  of  the 
Committee  on  the  Judiciary  are  in  strong 
support  of  this.  My  colleague,  the  gen- 
tleman from  North  Carolina  (Mr.  Gud- 
CEH)  is  joining  me  in  this  amendment.  I 


am  hoping  that  it  will  not  be  resisted  by 
the  Committee,  but  will  have  overwhelm- 
ing support  of  the  members.  I  am  con- 
fident that  it  is  in  the  best  interests  of 
our  Nation  and  in  the  extremely  difficult 
problem  of  crime  in  America  and 
focuses  primarily  in  the  area  where  crime 
occurs — that  is  in  the  neighborhoods 
and  in  the  communities,  where  LEAA 
grant  programs  enable  people  to  work 
together,  including  the  churches,  the 
schools,  the  law  enforcement  persoimel, 
the  judges  and  many  others  who  are  in- 
terested in  helping  to  fight  this  terrible 
plague  of  crime. 

This  amendment,  if  adopted,  will  en- 
able us  to  continue  that  program. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GUDGER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  rise  only  for  the  purpose  of  concur- 
ring in  the  gentleman's  remarks  and 
commending  the  gentleman  for  his  very 
excellent  statement  as  to  the  general 
concerns  that  so  many  of  us  share  about 
the  future  of  the  LEAA  program  and 
its  need  to  be  continued  on  an  adequate 
funding  basis,  which  we  contend  and  be- 
lieve is  not  contained  in  this  present 
bill.  We  share  the  concerns  of  the  gentle- 
man and  our  comments  will  be  more 
complete  hereafter  during  the  course  of 
debate  when  the  gentleman  offers  his 
amendment. 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  McCLORY.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  New  York  (Mr. 
Pish). 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  very  much  for  yielding  me 
this  time. 

First.  I  'Would  like  simply  to  say  that 
after  the  introduction  of  the  amend- 
ment by  my  friend  and  colleague,  the 
gentleman  from  California  (Mr.  Bur- 
gener)  ,  I  will  be  offering  an  amendment 
to  his  amendment  to  increase  the  num- 
ber of  the  border  patrol  that  he  proposes, 
as  well  as  to  add  inspectors  to  the  im- 
migration and  naturalization  service. 

Mr.  Chairman,  the  bill  before  us  ac- 
cepts the  administration  premise  that 
efforts  to  improve  our  border  control 
should  await  the  recommendations  of 
the  Select  Commission  on  Immigration 
and  Refugee  Policy,  of  which  I  am  one 
of  the  Commissioners. 

These  recommendations  are  not  due 
to  the  Congress  and  to  the  administra- 
tion until  March  of  1981. 

Surely  legislative  action  will  thereafter 
take  the  better  part  of  another  year. 

Knowing  that  illegal  alien  apprehen- 
sions are  running  at  the  rate  of  over  1 
million  a  year,  mainly  at  our  borders, 
and  hearing,  as  we  have  earlier,  from  the 
gentleman  from  California  (Mr.  Bur- 
CENER)  that  there  is  a  ratio  that  has 
been  talked  about  in  terms  of  2  or  3  to 
1  at  worst,  and  conservatively  1  to  1. 
of  those  who  successfully  enter  illegally 
for  every  1  apprehended,  are  we  ready 


to  do  nothing  about  this  problem  for  2 
years? 

My  colleagues,  the  American  people 
are  presently  concerned  over  our  gener- 
ous refugee  policy.  They  are  even  more 
concerned  over  the  presence  of  so  many 
Cubans  in  our  country;  yet  illegal  entry 
amounts  to  many,  many  times  the  num- 
bers of  refugees  and  asylum  petitioners 
in  our  Nation. 

It  seems  to  me  that  this  is  an  issue  we 
can  do  something  about  today.  We  can 
particularly  address  the  revolving  door 
of  our  Mexican  borders. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for  the 
recognition  on  his  part  about  the  need 
to  do  something  about  the  lack  of  border 
patrol. 

I  happened  to  visit  that  area,  and  I 
think  we  absolutely  need  to  increase  the 
numbers  of  our  border  control. 

I  thank  the  gentleman  for  his  efforts. 

( By  unanimous  consent,  Mr.  Pish  was 
allowed  to  speak  out  of  order. ) 

STATEMENT  OF  HON.  HAMILTON  FISH,  JR., 
ON  THE  DECISION  BY  THE  ADMINISTRATION  TO 
EXTEND  PAROLE  OF  BOTH  CUBANS  AND  HAI- 
TIANS FOR  6   MONTHS 

Mr.  FISH.  Mr.  Chaji-man,  the  decision 
by  the  administratic/n  this  morning  to 
extend  the  parole  of  both  Cubans  and 
Haitians  here  now  for  a  6-month  period 
pending  special  legislation  as  to  their 
status  appears  to  make  the  best  out  of 
a  bad  situation. 

It  would  have  been  harmful  stretching 
of  the  language  of  the  Refugee  Act  of 
1980  to  make  an  administrative  determi- 
nation that  the  Cubans  and  Haitians  on 
our  shore  are  refugees.  While  processing 
applicants  for  asylum  will  continue,  it 
has  proven  to  be  a  lengthy  and  cumber- 
some process  and  most  agree  not  gener- 
ally applicable. 

A  basic  reason  for  a  change  in  classi- 
fication is  that  applicants  for  asylum  are 
not  entitled  by  law  to  benefits.  The  new 
classification  will  make  these  aliens — 
limited  I  might  add  to  those  now  here- 
eligible  for  SSI.  medicaid  and  AFDC.  It 
will  also  make  possible  grants  to  reset- 
tlement agencies  not  heretofore  avail- 
able. 

The  announcement  recognizes  certain 
basic  facts.  First,  that  many  Cubans  and 
Haitians  simply  do  not  qualify  under  the 
law  for  asylum.  Second,  although  they 
are  undocumented  aliens,  they  are  here 
and  most  will  stay  and  eventually  be  re- 
settled. Third,  special  legislation  as  to 
status  which  is  the  ultimate  solution  is 
simply  not  in  the  cards  this  year.  Fourth, 
by  limiting  status  and  benefits  of  Cubans 
and  Haitians  at  this  time,  the  policy 
minimizes  the  magnet  effect  of  en- 
couraging others  to  attempt  entry.  Fifth, 
financial  assistance  provisions  are  mov- 
ing through  Congress  to  defray  the  costs 
of  the  Federal  agencies  involved  and  to 
eliminate  the  burden  on  State  and  local 
governments. 

While  I  would  prefer  the  administra- 
tion use  the  term  "extended  voluntary 
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departure"  instead  of  "parole"  with  re- 
spect to  the  temporary  status  of  the 
Cubans  and  Haitians,  as  this  has  worked 
in  the  past  in  the  case  of  Chileans  and 
Argentines  in  the  United  States.  The 
decision  does  seem  to  be  the  only  prac- 
tical solution.  What  is  not  clear  is 
whether  the  administration  has  vigor- 
ously attempted  to  internationalize  re- 
.seltlement.  In  permitting  entry  to  occur 
in  the  first  place,  it  stands  subject  to 
criticism. 

I  hope  that  we  have  learned  from  this 
experience  of  being  a  country  of  first 
asylum  and  will  not  allow  a  repetition. 
The  Caribbean  and  Central  and  South 
America.  I  think  will  pose  the  greatest 
pressures  of  migration  to  our  shores  in 
the  coming  decades.  We  have  allowed  the 
law  to  be  flaunted  and  should  take  steps 
to  see  that  this  does  not  reoccur. 

This  afternoon  in  room  2154  there  will 
be  a  staff  briefing  by  the  executive 
branch  on  this  change  in  policy. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Arizona 
I  Mr.  Rudd)  . 

Mr.  RUDD.  Mr.  Chairman,  at  an  ap- 
propriate time  I  will  ask  unanimous  con- 
sent to  insert  extraneous  material. 

Mr.  Chairman,  let  me  take  this  oppor- 
tunity to  commend  the  distinguished 
chairman,  the  gentleman  from  Iowa  >  Mr. 
Smith  I,  and  our  colleague,  the  gentle- 
man from  Illinois  <Mr.  O'Brien),  the 
ranking  minority  subcommittee  member, 
for  the  hard  work  they  have  put  into  this 
bill. 

I  continue  to  have  serious  concerns 
about  the  activities  of  the  U.S.  Metric 
Board,  which  are  apparently  designed  to 
promote  and  where  possible  to  impose 
metric  conversion  upon  the  American 
people. 

These  concerns  were  spelled  out  in  de- 
tail in  hearings  of  both  the  Science  and 
Technology  Committee,  which  conducted 
Metric  Beard  oversight  hearings  on  No- 
vember 26.  1979.  and  before  the  Appro- 
priations Subcommittee  during  consid- 
eration of  the  Board's  fi.scal  year  1981 
appropriation  earlier  this  year. 

The  Metric  Board  has  repeatedly  been 
instructed  not  to  promote  metric  con- 
version. 

The  intent  of  Public  Law  94-168.  which 
created  the  Board,  was  clearly  for  the 
Board  to  act  as  a  neutral  body,  taking 
neither  a  "pro"  nor  "con"  position  on 
the  subject  of  metric  usage. 

The  Board's  limited  mandate  is  sim- 
ply to  respond  to  private  sector  requests 
for  assistance  in  coordinating  and  plan- 
ning metric  conversion,  only  when  such 
conversion  is  initiated  by  citizens,  busi- 
nesses, or  entire  industries. 

The  committee  report  accompanying 
this  bill  again  instructs  the  Metric  Board 
to  reassume  this  limited  mandate,  and 
not  to  continue  carrying  out  promotional 
activities  for  metric  conversion. 

In  light  of  the  Metric  Board's  track 
record  to  date — a  record  of  missionary 
zeal  in  imposing  metric  upon  the  Ameri- 
can people — instructions  in  a  report  from 
Congre-ss  may  not  be  sufficient  to  obtain 
the  Board's  compliance  with  congres- 
sional intent. 

It  is  most  unfortunate  that  the  Board 


is  unwilling  to  follow  the  lead  of  the 
people  and  their  productive  enterprises 
on  the  question  of  metric  usage,  but 
seems  determined  to  use  its  own  bureau- 
cratic resources  and  those  of  other  Fed- 
eral Government  agencies  to  force  a  very 
costly  change  to  metric  that  is  unwanted 
by  the  vast  majority  of  citizens. 

Again.  I  commend  the  committee  for 
its  diligence  in  considering  this  problem, 
and  in  instructing  the  Metric  Board  to 
cease  its  advocacy  and  promotional  role. 

If  the  Metric  Board  continues  to  ig- 
nore these  instructions,  my  bill.  H.R.  739. 
to  abolish  the  Metric  Board,  which  has 
been  referred  without  action  to  the  Com- 
mittee on  Science  and  Technology, 
should  certainly  receive  priority  con- 
sideration. 

Mr.  Chairman.  I  would  like  to  include 
my  additional  views  concerning  the  ac- 
tivities of  the  U.S.  Metric  Board  at  this 
point  in  the  Record: 
IProm  House  Report  96-1091.  Departments 

Of  State.  Justice,  and  Commerce,  the  Judi- 
ciary, and  Related  Agencies  Appropriation 

Bill,'  Fiscal   Year   1981.   pages  77-781 
Additional  Views  of  Honorable  Eldon  Rudd 

Concerning    Activities    of    the    United 

States  Metric  Board 

The  Committee,  and  particularly  Subcom- 
mittee Chairman  Neal  Smith  and  Ranking 
Member  George  O'Brien,  deserve  special  com- 
mendation for  the  long  and  hard  work  on  all 
matters  brought  to  Its  attention  In  connec- 
tion with  this  appropriations  bill. 

The  Subcommittee  paid  particular  atten- 
tion to  activities  of  the  United  States  Metric 
Board,  and  graciously  received  testimony 
from  me  during  its  deliberations  concerning 
problems  brought  to  my  attention  by  Ameri- 
can citizens  throughout  the  country. 

The  Committee  last  year  expressed  con- 
cern that  the  Metric  Board  had  gone  beyond 
its  legislative  mandate  (Public  Law  94-168) 
by  advocating  and  promoting  conversion  to 
the  metric  system,  rather  than  acting  to  help 
coordinate  and  plan  metric  conversion  only 
when  elements  of  the  private  sector  Indicated 
a  desire  to  convert  by  their  own  Initiative. 

In  its  report  accompanying  FY  1980  ap- 
propriations, the  Committee  stated — 

"The  Comptroller  General  has  recom- 
mended that  the  Metric  Board  initiate  a 
program  to  Inform  the  American  people  that 
conversion  to  the  metric  system  is  strictly 
voluntary  and  that  the  national  policy  as 
mandated  by  the  Congress  does  not  favor 
the  metric  system  over  the  customary  sys- 
tem or  vice  versa.  The  Committee  Is  con- 
cerned that  the  Board,  in  its  policies  and 
actions,  is  becoming  an  advocate  of  the  met- 
ric system  and  is  giving  the  Impression  that 
our  official  national  policy  is  to  convert  to 
the  metric  system  albeit  voluntarily.  The 
Committee  believes  that  the  proper  role  for 
the  Board,  as  mandated  by  the  Congress,  is 
to  educate  the  public  concerning  the  metric 
system,  including  its  disadvantages  as  well 
as  its  benefits,  and  to  offer  help  and  guid- 
ance to  those  segments  of  our  society,  indus- 
tries and  other  groups  who  want  to  convert. 
The  Committee,  therefore,  expects  the  Board 
to  Implement  the  recommendations  of  the 
Comptroller  General  and  review  its  policies 
and  programs  to  ensure  that  It  provides 
complete  information  about  the  metric  sys- 
tem and  about  all  aspects  of  the  conversion 
process." 

Despite  this  clear  declaration  from  the 
Committee  last  year,  the  Metric  Board  has 
not  ceased  its  advocacy  and  imposition  of 
metric  usage  and  changeover  through  Fed- 
eral Government  action. 
The  Metric  Board  has  violated  both  the 


spirit  and  the  letter  of  Its  organic  act  and 
the  subsequent  directive  from  Congreas  in 
at  least  10  speclQc  ways,  which  I  Included  in 
my  testimony  before  the  Subcommittee  (FY 
1981  Hearings.  Part  10.  pp  48-58.  87-93) .  and 
which  are  summarized  as  an  addendum  at 
the  conclusion  of  these  comments. 
committee  action 

The  Committee  has  again  recognized  the 
apparent  missionary  objective  of  the  current 
Metric  Board  to  advocate  and.  however  pos- 
sible, to  Impose  metric  conversion  upon  the 
American  people,  despite  the  overwhelming 
public  opposition  to  metric  conversion  as 
registered  in  nationally-renowned  public 
opinion  surveys. 

The  Committee  has  commendably  denied 
the  Board's  request  for  12  additional  poal- 
tions  and  an  additional  $891,000  over  FT 
1980  appropriations,  with  which  the  Board 
intended  to  Increase  Its  metric  advocacy  ef- 
forts through  monthly  rather  than  the  cur- 
'rent  bi-monthly  meetings  throughout  the 
country  and  other  promotional  activities. 

Restating  its  intention  that  the  Metric 
Board  cease  such  promotional  activities,  the 
Committee  has  stated  in  this  report — 

"The  Committee  believes  that  these  pro- 
gram increaises  are  not  Justified  in  light  of 
the  growth  of  the  Board's  budget  since  Its 
Inception  two  years  ago.  the  need  to  bold 
down  Federal  spending,  and  the  need  to  en- 
sure that  the  Board  follow  tti  limited  man- 
date to  co-ordinate  and  plan  for  voluntary 
conversion  to  the  metric  system,  and  not  to 
promote  conversion  to  the  metric  system." 
[Emphasis  added.] 

In  spite  of  this  repeated  position  of  the 
Committee,  the  Metric  Board  has  demon- 
strated its  unwillingness  to  accept  or  imple- 
ment these  directives  from  Congress.  While 
the  Board  has  given  lip-service  to  "voluntary 
metric  conversion."  Board  actions  over  the 
past  two  years  have  been  clearly  geared  to 
promoting  metric  conversion  as  national  pol- 
icy and  Implementing  metrication  within  a 
self-imposed  lO-year  timetable. 

If  It  Is  the  will  of  Congress  that  the  Metric 
Board  refrain  from  invoking  the  power  and 
resources  of  the  Federal  Government  to  pro- 
mote and  Impose  conversion  to  the  metric 
system,  it  therefore  seems  necessary  to  re- 
quire this  course  of  action  through  an  appro- 
priate proviso  in  this  bUl. 

I  reserve  the  right  to  offer  such  a  proviso 
as  an  amendment  when  the  House  considers 
this  appropriations  legislation. 

Eldok  Rxtdo. 
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Mr.  O'BRIEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Indiana 
(Mr.  Myers). 

Mr.  M'VTIRSof  Indiana.  Mr.  Chairman. 
I  thank  my  colleague  from  Illinois  for 
yielding  this  time.  I  join  the  many  friends 
of  the  former  colleague  of  ours,  John 
Slack,  in  honoring  his  memory  and  the 
service  of  John  in  this  body  to  his  district 
and  to  his  country.  He  was.  of  course, 
chairman  of  this  subcommittee  until  his 
passing  in  March.  Filling  the  responsi- 
bility and  the  chairmanship  has  not  been 
easy,  but  his  good  friend,  the  gentleman 
from  Iowa  (Mr.  Smith)  ,  has  done  an  ex- 
cellent job  in  coming  into  a  very  diffi- 
cult role. 

I  rise  to  speak  about  the  operation  of 
our  American  Institute  in  Taiwan.  As 
we  all  remember,  the  Institute  was  cre- 
ated by  Congress  to  take  care  of  the  Em- 
bassy responsibilites  in  Taiwan  when, 
unfortunatelv.  this  country  broke  rela- 
tionship with  the  Taiwanese  Govern- 
ment. But  I  do  not  think  that  the  Inten- 
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tlon  of  Congress  is  being  carried  out  in 
the  operation  of  the  Institute  in  Taiwan. 


ply  hke  to  restate  the  position  here  for 
the  record. 


Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
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Other  nations  have  already  recognized 
the  reaUty  that  Israel's  capital  is  Jeru- 


It    Is   foolheardy   to  risk    weakening   our 
most  critical  remaining  regional  strategic  as- 
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tlon  of  Congress  is  being  carried  out  in 
the  operation  of  the  Institute  in  Taiwan. 
I  do  not  want  to  blame  or  fault  the 
people  who  are  attempting  to  carry  out 
that  responsibility.  The  guidance  they  are 
receiving  from  our  State  Department 
renders  their  operation  almost  imposible 
They  cannot  help  American  business 
people  that  are  trying  to  carry  out  a  busi- 
ness relationship  with  Taiwan. 

I  have  one  instance  that  I  bring  to  the 
attention  of  the  committee  and  hope  in 
the  future  that  we  can  give  some  strong 
encouragement  or  direction  to  the  State 
Department.  I  realize  that  it  takes  legis- 
lation really  to  make  any  change,  but  1 
think  through  the  power  of  the  purse  we 
can  do  something. 

A  constituent  of  mine  is  a  large  em- 
ployer. That  large  employer  employed  a 
Taiwanese  gentleman  as  a  systems  an- 
alyst. He  has  been  doing  his  job.  and  he 
and  his  wife  are  in  the  process  of  becom- 
ing U.S.  citizens.  But  it  became  necessary 
earlier  this  year  for  them  to  renew  their 
visa.  They  tried  to  do  it  in  Washington, 
but  were  refused  help.  I  suggested  they 
go  to  Canada  to  get  their  visa  renewed 
through  our  Embassy  in  Ottawa.  The 
Embassy  there  said  they  were  too  busy  to 
handle  the  request. 

These  people  were  forced,  and  the  lady 
was  pregnant,  about  to  deliver,  but  they 
were  forced  to  fly  back  to  Taipei  to  re- 
new their  visa.  It  took  them  a  week  away 
from  their  job  with  the  expense  of  flying 
back  to  Taiwan  to  get  their  visa  renewed. 

I  think  the  State  Department  of  ours 
needs  to  be  addressing  problems  like  this. 
They  were  legal  in  this  country,  and  they 
were  working  on  a  work  visa.  I  thinlc  they 
should  have  been  assisted. 

So  I  think  the  Institute  in  Taiwan  is 
domg  as  good  a  job  as  they  can,  but 
they  are  getting  verv  little  help  from  the 
State  Department.  I  hope  next  year  when 
the  State  Department  comes  before  this 
committee  that  the  members  of  thp  com- 
mittee can  give  them  some  strong  in- 
structions that  this  Institute  should  do  a 
better  .iob  in  serving  this  country's  needs 
m  Taiwan. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time 

Mr  SMITH  of  Iowa.  Mr.  Chairman. 
I  yield  such  time  as  he  mav  consume 
to  the  gentleman  from  Arkansas  (Mr 
Alexander ) . 

Mr.  ALEXANDER.  Mr.  Chairman  the 
members  of  our  committee  have  worked 
hard  to  bring  you  the  best  bill  we  could 
In  the  tradition  of  our  late  colleague 
and  chairman,  John  Slack.  We  have 
tried  to  honor  the  commitments  to  a 
balanced  budget  the  Congress  has  made 
m  Its  recent  deliberations. 

I  and  other  members  of  the  commit- 
tee would  have  liked  to  include  more 
funding  m  some  areas,  but  recognizing 
the  restraints  our  people  have  asked  us 
to  exercise  in  Federal  spending  we  did 
not  do  so. 

T^ere  Is  one  matter  in  connection 
with  this  bUl  to  which  I  would  particu- 
larly like  to  draw  your  attention  I 
believe  the  committee  report  makes  our 
recommendation  clear  but.  I  would  slm- 
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ply  like  to  restate  the  position  here  for 
the  record. 

The  Economic  Development  Adminis- 
tration is  a  highly  successful  economic 
tool  working  for  balanced  development 
throughout  the  Nation.  EDA  has  a  work 
force  dedicated  to  helping  our  people 
improve  their  job,  business  and  indus- 
trial opportunities.  We  want  to  see  EDA 
continue  the  good  service  it  has  given 
our  people. 

The  fact  that  this  bill  contains  no 
recommendations  on  program  funding 
for  EDA  should  not  be  taken  as  an  in- 
dication of  any  dissatisfaction  with  the 
agency  or  its  programs.  As  the  commit- 
tee's report  clearly  states,  we  deferred 
action  on  the  EDA  programs  budget  re- 
quest because  work  on  the  authoriza- 
tion has  not  been  completed.  We.  at  this 
time,  do  not  know  enough  about  the 
shape  of  the  EDA  programs  which  will 
be  authorized  for  fiscal  year  1981  to 
make  the  kind  of  sound  recommenda- 
tions the  House  has  a  right  to  expect 
from  the  Committee  on  Appropriations. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  had  not  planned  to  speak  at  this  time. 
But  since  I  have  heard  that  some 
amendments  to  be  offered  will  increase 
the  spending  in  this  particular  bill,  I  felt 
it  necessary  to  convey  the  message  that 
I  had  not  planned  to  offer  the  2-percent 
amendment  reduction  that  I  have  at  the 
desk.  But  I  will  be  compelled  to  offer  it 
if  I  find  the  other  amendments  will  in- 
crease the  spending  in  this  particular 
bill  an  appreciable  amount. 

I  understand  there  are  several  amend- 
ments that  will  increase  the  bill  sub- 
stantially. If  they  are  not  approved,  I 
do  not  expect  to  offer  the  2-percent  re- 
duction, because  the  committee  has  in- 
creased only  1.3  percent  over  the  spend- 
ing from  last  year.  That  means  that  they 
really  had  to  hold  the  line. 

But  it  is  possible  to  blow  this  bill  right 
through  the  roof  by  the  amendments 
that  could  be  offered.  They  could  prac- 
tically destroy  the  bill  as  far  as  I  am 
concerned. 

The  total  amount  of  the  bill  is  $8.5 
billion  and  the  nonmandatory  section  of 
the  bill  that  the  2-percent  amendment 
would  reduce  amounts  to  $7.9  bilhon.  The 
2-percent  reduction  would  be  about  $160 
million. 

The  U.S.  budget  has  Increased  In  the 
last  5  years.  For  example,  in  1976,  we 
had  a  $415  billion  budget.  It  has  grown 
to  a  proposed  budget  for  1981  of  $697 
billion.  We  have  increased  the  budget 
that  much  in  5  years. 

n  1250 

We  have  interest  on  the  national  debt 
in  this  budget  of  approximately  S79  bil- 
lion. That  comes  out  to  about  $217  mil- 
lion a  day  interest  alone  on  the  national 
debt.  I  wanted  to  convey  the  message 
that  if  we  do  have  amendments  that 
increase  the  bill,  I  propose  to  offer  the 
2-percent  reduction. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  position.  I  have 
generally  been  very  supportive  of  the 
gentleman's  amendments  in  terms  of 
attempting  to  restore  some  fiscal  sanity 
to  our  country.  Probably  I  will  support 
the  gentleman  on  this  bill.  It  remains  to 
be  seen  whether  any  amendments  will  or 
will  not  be  adopted  and  if  so  in  what 
amount.  The  one  I  am  offering,  for  ex- 
ample, is  $4.9  milhon,  a  whale  of  a  lot  of 
money  but  percentagewise  minuscule  in 
terms  of  the  overall  bill. 

The  gentleman  mentioned  2-percent 
would  equal  $160  million.  Should  addi- 
tions be  made  in  that  amount,  I  would 
be  inclined  to  support  the  gentleman's 
afnendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  also  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding.  As  the 
gentleman  knows,  I  generally  support  the 
gentleman's  amendments  to  cut  appro- 
priations either  2  percent  or  5  percent, 
whichever  figure  the  gentleman  offers  at 
any  given  time. 

The  gentleman  states  to  the  House 
that  if,  on  this  appropriation,  amend- 
ments on  the  fioor  are  offered  to  exceed 
$160  million  that  the  gentleman  will  then 
offer  a  2  percent  reduction  across  the 
board  at  the  end  of  the  bill? 

Mr.  MILLER  of  Ohio.  That  is  correct. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comment. 
Since  I  normally  do  not  vote  for  too 
many  increases.  I  would  be  glad  to  join 
the  gentleman  in  his  effort.  I  hope  that 
the  Members  of  the  House  are  mindful 
of  the  gentleman's  suggestion  to  keep 
any  additions  below  that  amount. 

What  if  it  gets  to  $150  million,  will  the 
gentleman  offer  the  amendment  then  or 
is  the  gentleman  making  this  an  absolute 
number? 

Mr.  MILLER  of  Ohio.  I  would  rather 
keep  the  options  open.  It  depends  upon 
the  type  of  amendment  and  what  the 
money  is  for. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  comments.  I 
know  the  gentleman  is  an  active  member 
of  this  committee  and  pays  a  lot  of  atten- 
tion to  these  general  expenses  that  have 
escalated  in  the  last  3  to  5  years.  I  com- 
pliment the  gentleman  on  his  effort.  I 
hope  it  will  not  be  necessary  for  the  gen- 
tleman to  offer  the  amendment.  I  am  not 
sure  it  would  not  be  a  good  thing  because 
we  all  know  there  is  always  fat  in  the 
budget. 

Mr.  Chairman.  I  have  been  Informed 
by  another  member  of  the  Committee  on 
Appropriations  who  sits  on  another  sub- 
committee that  they  were  Informed  sud- 
denly this  week  that  the  administration 
did  not  need  $400  million  in  some  area. 
This  suddenly  came  up.  Mr.  Chairmsm. 
I  am  always  convinced  there  Is  some  place 
we  can  save  2  percent. 


^ 


Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

4CQUISITION,  OPERATION.  AND  MAINTENANCE  OF 
BtriLOINGS  ABROAD 

For  neceessary  expenses  of  carrying  out  the 
Foreign  Service  Buildings  Act.  1926.  as 
amended  (22  U.S.C.  292-300).  $118,432,000.  to 
remain  available  until  expended. 

AMENDMENT   OFFERED   BY    MR.    PHILIP   M     CRANE 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Philip  M. 
Crane:  On  page  3.  line  8,  after  "until  ex- 
pended" strike  the  period  and  Insert  the  fol- 
lowing ":  Provided,  however.  That  no  more 
than  $1,000  may  be  used  to  operate  or  main- 
tain an  embassy  In  Israel  which  Is  not  lo- 
cated In  the  city  of  Jerusalem." 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, beneath  the  boldly  lettered  quote 
of  Harry  S.  Truman  "To  me.  party  plat- 
forms are  contracts  with  the  people,  and 
I  always  looked  upon  them  as  agree- 
ments that  had  to  be  carried  out."  the 
1976  National  Democratic  Platform 
states  unequivocally: 

We  recognize  and  support  the  established 
status  of  Jerusalem  as  the  capital  of  Israel, 
with  free  access  to  all  its  holy  places  pro- 
Tided  to  all  faiths.  As  a  symbol  of  this  stand, 
the  U.S.  Embassy  should  be  moved  from  Tel 
Aviv  to  Jerusalem. 

While  not  in  the  habit  of  encouraging 
compliance  with  the  Democratic  Plat- 
form, I  emphatically  urge  my  colleagues 
on  both  sides  of  the  aisle  to  heed  this 
succinct  and  persuasive  policy  state- 
ment. My  amendment  will  effect  the 
relocation  of  the  U.S.  Embassy  in  Israel 
to  that  faithful  ally's  capital  city, 
Jerusalem. 

In  1948,  the  United  States  was  the 
first  nation  in  the  world  to  acknowledge 
the  new  State  of  Israel.  Since  then  the 
United  States  has  enjoyed  a  warm  and 
most  reliable  ally  in  the  Middle  East.  Al- 
though upheavals  in  this  turbulent  re- 
gion have  tested  those  ties,  Israel,  as  a 
free  nation  sharing  most  of  our  funda- 
mental values,  has  remained  a  close 
friend  and  strategic  asset  to  the  United 
States.  We  have  been  particularly  grate- 
ful, in  recent  years,  to  Israel  for  her 
service  as  an  effective  counterweight  to 
the  Soviet  Union's  threat  to  western  oil 
supplies. 

Despite  our  close  ties  to  Israel,  the 
State  Department  has  never  recognized 
Jerusalem  as  the  country's  seat  of  gov- 
ernment. Instead,  the  U.S.  Embassy  re- 
mains in  Tel  Aviv  thus  complicating 
both  communication  and  diplomacy,  the 
primary  functions  of  an  embassy. 

On  December  5.  1949.  the  State  of 
Israel  declared  west  Jerusalem  its  capi- 
tal. On  January  23.  1950.  the  Israeh 
Parhament.  meeting  in  the  city,  pro- 
claimed that  "Jerusalem  was  and  had 
always  been  the  capital  of  Israel."  On 
July  12.  1953.  the  Israeh  Foreign  Minis- 
try transferred  from  Tel  Aviv  to  Jeru- 
salem. Many  nations  objected  to  the 
move,  but  by  1967  40  percent  of  all  dip- 
lomatic missions  were  located  in  the  city. 


Other  nations  have  already  recognized 
the  reaUty  that  Israel's  capital  is  Jeru- 
salem. It  is  time  for  the  United  States 
to  recognize  that  reality. 

The  Democratic  Platform  states  that 
the  capital  of  Israel,  Jerusalem,  should 
be  open  with  "free  access  to  all  its  holy 
places."  On  June  27,  1967,  following  the 
Israeli  conquest  of  east  Jerusalem,  the 
Knesset  guaranteed  universal  access  to 
the  city's  shrines.  On  November  29.  1968, 
this  right  was  specifically  extended  to 
citizens  of  all  Arab  States,  including 
those  which  still  considered  themselves 
at  war  with  Israel.  Visits  of  pilgrims 
from  each  of  the  three  major  world 
religions,  Christianity,  Judaism,  and 
Islam,  that  revere  Jerusalem  as  a  holy 
city,  have  increased  steadily  since  those 
declarations.  Since  Israel  has  lived  up  to 
our  expectation  that  the  city  should  be 
open  to  pilgrims  of  all  faiths,  we  should 
now  reconsider  the  aging  decisions  that 
keep  our  Embassy  on  the  coast  separate 
from  the  inland  capital  of  Isrsiel. 

I  suggest  that  a  part  of  that  recon- 
sideration should  be  a  reawakening  to 
the  vital  importance  of  Israel  to  U.S.  in- 
terests in  the  Middle  East.  The  para- 
mount U.S.  interest  in  this  region  of  tur- 
moil is  to  prevent  the  Soviet  Union  from 
exploiting  the  unrest  to  choke  off  the 
oil  supplies  upon  which  much  of  the 
Western  world  depends.  Indeed  our  own 
inept  policies  of  regulating  energy  prices 
have  made  us  reliant  on  the  Middle  East 
for  up  to  40  percent  of  our  petroleum 
imports.  In  light  of  this  reliance  we  can- 
not allow  the  Soviet  Union  to  capitalize 
further  on  its  massive  military  buildup 
by  securing  a  stranglehold  on  the  Middle 
East.  There  is  no  question  that  the  So- 
viet Union  is  asserting  its  military  power 
at  both  ends  of  the  Middle  East. 

Already  they  operate  from  bases  and 
naval  facilities  in  Iraq,  Syria,  South  Ye- 
men, Ethiopia,  and  Libya.  Moreover  I 
need  not  remind  this  body  that  the 
seizure  of  Afghanistan  places  Soviet 
armed  divisions  within  easy  striking  dis- 
tance of  the  Gulf  of  Oman  and  even  the 
Strait  of  Hormuz.  Without  an  ally  in 
Iran.  Israel  may  be  the  last  strong  mili- 
tary deterrent  to  Soviet  domination  in 
the  region.  Other  pro-Western  states  in 
the  region.  Saudi  Arabia  and  the  smaller 
gulf  states  are  vulnerable  to  Soviet 
might. 

Due  to  Israel's  democratic  political  sys- 
tem and  our  common  Judeo-Christian 
heritage,  we  do  not  have  to  fear  radical 
political  instability  or  anti-American 
sentiments  to  boil  over  in  Israel  as  they 
did  in  Iran.  Israel  has  continually  pro- 
vided us  with  insights  and  intelligence 
concerning  Soviet  adventurism  in  the 
area.  Israel's  forces  are  equipped  to  main- 
tain, service,  and  repair  U.S.  military 
equipment,  including  the  most  sophisti- 
cated aircraft.  Moreover,  her  naval  bases 
and  airfields  could  provide  a  secure  point 
of  access  if  ever  required  in  an  emer- 
gency. 

Perhaps,  in  summary.  I  might  be  per- 
mitted to  quote  former  California  Gov. 
Ronald  Reagan,  since  I  have  based  my 
remarks  largely  upon  the  Democratic 
platform.  Governor  Reagan  has  said : 


It  la  foolheardy  to  risk  weakening  our 
most  critical  remaining  regional  strategic  a*- 
set.  Yet  if  administration  i>ollcles  should 
serve  to  weaken  Israel  .  .  .  the  tacks  ol 
Kremlin  planners  dealing  with  the  Middle 
East  would  be  enormously  eased  and  a  deter- 
mined barrier  to  Soviet  expansionism  In  the 
region  would  have  been  withdrawn. 

We  should,  therefore,  seek  every  op- 
portunity to  strengthen  our  relations 
with  this  valuable  ally.  After  32  years 
we  need  to  acknowledge  the  capital  of 
Israel  and  heed  the  poiicy  of  the  Demo- 
cratic party  that  'the  VS.  Embassy 
should  be  moved  from  Tel  Aviv  to  Jeru- 
salem." 

ni3oo 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  to  oppose  the  amendment. 

Mr.  Chairman.  I  think  this  matter  of 
where  an  embassy  should  be  located  is 
a  policy  matter.  I  listened  to  the  gentle- 
man's statement,  but  I  do  not  know 
where  it  ought  to  be  located.  I  assume 
that  possibly  no  one  knows.  I  have  been 
there,  and  I  assume  that  maybe  the  fact 
that  it  takes  some  time  to  get  from  the 
major  airport  to  Jerusalem  has  some- 
thing to  do  with  it.  but  I  do  not  know  if 
that  is  the  case.  Anyway,  it  is  a  matter 
that  I  would  hope  we  would  not  settle  cm 
appropriations  bills.  I  am  not  going  to 
argue  for  one  location  versus  another. 
It  just  seems  to  me  that  if  we  start  this, 
we  are  going  to  have  our  appropriations 
bills  determining  the  location  of  embas- 
sies and  consulates  in  the  various  coun- 
tries. A  better  forum  would  be  in  an  au- 
thorizing bill  or  somewhere  else. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes.  I  yield. 

Mr.  PHILIP  M.  CRANE.  I  thank  my 
distinguished  colleague  for  yielding.  I 
would  argue  that  actually  this  is  not 
policy.  It  is  a  simple  limitation  on  an 
expenditure  that  is  involved  in  the 
amendment.  That  is  why  I  do  not  think 
that  it  is  out  of  order,  the  language  of 
the  amendment. 

Mr.  SMITH  of  Iowa.  I  have  not  chal- 
lenged it. 

Mr.  PHILIP  M.  CRANE.  I  realize  that. 
and  I  thank  the  gentleman  for  it,  but 
what  I  am  attempting  to  argue  is  that 
I  do  not  think  that  there  is  policymaking 
involved  in  the  amendment:  that  the 
amendment  does  conform,  and  in  that 
sense  this  is  a  legitimate  and  reasonable 
manner  in  which  to  express  this  effort  at 
achieving  a  desired  goal  that  I  think  Re- 
publicans share  with  our  Democratic 
colleagues. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  urge  the  rejection  of  the  amendment. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  request  permission  to 
be  identified  with  the  comments  of  the 
gentleman  from  Illinois.  I  believe  it  is 
about  time  that  the  United  States  re- 
affirm its  commitment  to  Israel,  and  this 
Congress  should  support  the  location  of 
the  capital  in  Jerusalem. 

The   CHAIRMAN   pro    tempore    (Mr. 
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Regula 


Stockman 


A  recorded  vote  was  ordered. 
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Foley  ) .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois 'Mr.  Philip  M.  Crane). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  nays  appeared  to  have  it. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that.  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
antto  the  provisions  of  clause  2  of  rule 
XXm,  the  Cliair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be  taken 
on  the  pending  question  following  the 
quorum  call.  Members  will  record  their 
presence  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Akaka 

AJbosta 

Alexander 

Ambro 

Andrews.  N.C. 

•  Andrews. 
N  Dak. 
Annunzlo 

Anthony 
Applegate 

Archer 
Ashbrook 

Ashley 

Aspln 

Atkinson 

AuColn 

Bafalls 

Bailey 

Baldiis 

Barnard 

Barnes 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bellenflon 

Benjamin 

Bennett 

Bereuter 

Bethune 

Blanchard 

Boggs 

Bonlor 

BonJter 

Bouquard 

Bo  wen 

Brinkley 

Brodhead 

Brooks 
Broomfield 
Buchanan 
•  Burgener 
Burllson 
Burton.  Phillip 

Butler 
Byron 
Campbell 
Carney 
Can- 
Carter 
Chappell 
Clausen 
Clinger 
Coleman 
Collins,  m. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlln 
Courter 
Crane.  Daniel 
D' Amours 
Daniel.  Dan 
Daniel,  R.  w. 
Dannemeyer 
Davis.  Mich. 
delaOarzs 
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Dcckard 

Dellums 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

DlXOQ 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

.-d wards.  Calif. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Findley 

Pish 

PUher 

Pithian 

Fllppo 

Plorio 

Foley 

Ford.  Mich. 

Pord.  Tenn. 

Porsythe 
Fountain 

Fowler 
Fuqua 

Gephardt 
Oilman 
Gingrich 
Ginn 
Gllckman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarinl 
Gudger 
Hagedom 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 


Heckler 
Hefner 

Heftel 
Hightower 

Hill  is 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutchinson 
,   Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif. 

Jones.  N  C. 

Jones.  Tenn. 

Kastenmeier 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

LaPalce 

Lagomarsino 

Latta 

Leach.  Iowa 

Lederer 

Lee 

Lehman 

Lent 
Levitas 

Lewis 
Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long.  Md. 

Lowry 

Luken 

Lungren 

McCIory 

McCIoskey 

McCormack 

McDade 

McDonald 

McHugh 

McKinney 

"Madigan 

Magulre 

Markey 

Marks 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

Mil'er.  Calif. 

Miller,  Ohio 

Mlneta 

Minish 

MltcheU.  N.T. 


Moakley 

Moll  Chan 

Montgomery 

Moore 

Mottl 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Quayle 

Qulllen 

Rahall 

Rallsback 

Rangel 

Ratchford 


Regula 

Reuss 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Sabo 

Satterfleld 

Sawj-er 

Schroeder 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith.  Netr. 

Snowe 

Snyder 

Solomon 

Spell  man 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

G  1320 


Stockman 

Strattou 

Studds 

Stump 

Swift 

Synar 

Taylor 

Thompson 

Trible 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  Tex. 

Wirth 

Wolpe 

Wyatt 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  80,  noes  252 
not  voting  101,  as  follows: 
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The  CHAIRMAN  pro  tempore  <Mr. 
Foley)  ,  Three  hundred  twenty  Members 
have  answered  to  their  names,  a  quorum 
is  present,  and  the  Committee  will  re- 
sume its  business. 

Mr.  OTTINGER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  pending 
vote  be  vacated  and  that  there  be  al- 
lowed 10  minutes  of  debate  on  this,  5 
minutes  on  each  side. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, could  I  make  a  unanimous-consent 
request  that  the  amendment  be  reread 
before  the  call  for  the  recorded  vote' 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  could  have  made  such  a  unan- 
imous-consent request.  Does  the  gentle- 
man wish  to  make  a  unanimous-consent 
request  that  the  amendment  be  re- 
reported? 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  just  wanted  it  reread  so  that 
every  Member  could  understand  it,  and  I 
understand  there  has  been  an  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

Mr.  VOLKMER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

■ECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Illinois  (Mr.  Philip  M. 
Crane)  for  a  recorded  vote. 

In  accordance  with  the  Chairs  previ- 
ous announcement,  if  a  recorded  vote  is 
ordered,  the  Chair  will  reduce  to  5  min- 
utes the  time  in  which  Members  may  re- 
cord their  votes  by  electronic  device. 


Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Broomfield 
Burgener 
Campbell 
Carney 
Collins,  Tex. 
Conable 
Corcoran 
Coughlin 
Crane,  Daniel 
Crane.  Philip 
Dannemeyer 
Davis,  Mich. 
Deckard 
Dornan 
Dougherty 
Erdahl 
Fary 
Forsythe 
Frenzel 


Abdnor 
Akaka 

Albosta 
Alexander 

Ambro 

Andrews,  N.C. 

Anthony 

Applegate 

Ashley 

Aspin 

Atkinson 

AuCoin 

Bailey 

Baldus 

Barnard 

Barnes 

Beard,  R  J. 

Bedell 

Betlenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bingham 

Blanchard 

Boggs 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brinkley 

Brodhead 

Brooks 

Buchanan 

Burllson 

Burton,  Phillip 

Butler 
Byron 

Carr 
Carter 

Cavanaugb 

Chappell 

Chisholm 

Clausen 

Clinger 

CoJeman 

CoUlns.  ni. 

Conte 

Conyers 

Courter 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Dellums 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dixon 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 


Oilman 

Gingrich 

Goodling 

Grassley 

Green 

Hansen 

Harsha 

Heckler 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hyde 

Kindness 

Lagomarsino 

Latta 

Lee 

Lent 

Lewis 

McDonald 

Maguire 

Miller.  Ohio 

Mitchell,  N.Y. 

Mottl 

Nelson 

Petri 

Porter 
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Eckhardt 

Edgar 

Eiiwards,  Ala. 

Edwards.  Calif 

B^ery 

English 

Erienborn 

Ertel 

Evans,  Del, 

Evans,  Ga. 

Evans,  Ind. 

Fascell 

Fen  wick 

Ferraro 

Findley 

Pish 

Fisher 

Fithlan 

Flippo 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Puqua 

Gephardt 

Ginn 

Gllckman 

Gonzalez 

Gore 

Gradlson 
Gramm 
Gray 
Grisham 
Guarinl 
Gudger 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harkln 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Hill  is 
Holt 

Huckaby 
Hughes 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeier 
Kemp 


Price 

Quayle 

Qulllen 

Regula 

Rhodes 

Rinaldo 

Roe 

Roth 

Rousselot 

Royer 

Rudd 

Sawyer 

Sensenbrenner 

Shumway 

Shuster 

Snyder 

Solomon 

Spence 

Stangeland 

Stewart 

Taylor 

Vander  Jagt 

Whitehurrt 

Whittaker 

Yates 

Young,  Alaska 

Young,  Fla. 


Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Levitas 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lungren 

McClory 

McCIoskey 

McCormack 

McDade 

McHugh 

McKinney 

Madigan 

Markey 

Marks 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

Miller,  Calif, 

Mineta 

Minish 

Moakley 

Mollohan 

Montgomery 

Moore 

Murphy,  111, 

Murphy.  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Peyser 

Pickle 

Preyer 

Pritchard 

Rahall 

Rallsback 


Rangel 

Solarz 

Watkins 

Ratchford 

SpeUman 

Waxman 

Reuss 

Stack 

Weaver 

Hitter 

Stanton 

Whitley 

Roberts 

Steed 

Whitten 

Robinson 

Stenholm 

Williams,  Mont 

Rose 

Stockman 

Williams,  Ohio 

Rosenthal 

Stratton 

Wilson,  Bob 

Roybal 

Studds 

WUson,  Tex. 

Sabo 

Stump 

Wirth 

Satterfleld 

Swift 

Wolpe 

Scheuer 

Synar 

Wyatt 

Schroeder 

Thompson 

Wylie 

Sharp 

Traxler 

Yatron 

Shelby 

Udall 

Young,  Mo. 

Skelton 

Vento 

Zablocki 

Smith,  Iowa 

Volkmer 

Zeferettl 

Smith,  Nebr. 

Walker 

Snowe 

Wampler 
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Addabbo 

Goldwater 

Pepper 

Anderson, 

Guyer 

Pursell 

Calif. 

Hance 

Richmond 

Anderson,  111. 

Hinson 

Rodino 

Badham 

Holland 

Rostenkowski 

Bevlll 

Holtzman 

Runnels 

Blaggl 

Hubbard 

Russo 

Boland 

Ichord 

Santlnl 

Boiling 

Jeffries 

Schulze 

Boner 

Jenrette 

Sebellus 

Brademas 

Jones.  Okla. 

Seiberling 

Breaux 

Kazen 

Shannon 

Brown,  Calif. 

Kelly 

Simon 

Brown,  Ohio 

Kramer 

St  Germain 

BroyhUl 

Leach,  La. 

Staggers 

Burton,  John 

Leath,  Tex. 

Stark 

Cheney 

Lei  and 

Stokes 

Clay 

Lott 

Symms 

Cleveland 

Lujan 

Tauke 

Coelho 

Lundine 

Tauzin 

Gorman 

McEwen 

Thomas 

Cotter 

McKay 

Trible 

Danie'.son 

Marlenee 

UUman 

Daschle 

Mathls 

Van  Deerlln 

Davis,  S.C. 

Mazizoli 

Vanik 

Derrick 

Mitchell,  Md. 

Walgren 

Dodd 

Moffett 

Weiss 

Donnelly 

Moorhead, 

White 

Edwards.  Okla 

Calif. 

WUson,  C.  H. 

Fazio 

Moorhead,  Pa. 

Winn 

Frost 

Murphy.  N.Y. 

Wolff 

Garcia 

Nolan 

Wright 

OaydoB 

Nowak 

Wydler 

Glaimo 

Panetta 

Gibbons 

Pashayan 

n  1330 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Pursell  for,  with  Mr.  Addabbo  against 

Mr.  Symms  for,  with  Mr.  Richmond 
against. 

Mr.  Tauke  for,  with  Mr.  Brademas  against. 

Mr.  Wydler  for,  with  Mr,  Cleveland  against. 

Mr.  Goldwater  for,  with  Mr.  Sebellus 
against. 

Messrs.  CLINGER,  STOCKMAN, 
LEHMAN,  COURTER,  BLANCHARD, 
MARTIN,  MICA.  HUTTO,  and  STACK, 
Mrs.  COLLINS  of  Illinois,  and  Mrs. 
BOGGS  changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr,  SOLARZ.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  just  cast  what  was 
for  me  the  most  politically  difficult  vote 
that  I  have  ever  been  obligated  to  cast 
in  the  course  of  my  6  years  in  this  House. 
Because  there  may  possibly  be  some  mis- 
understandings on  the  part  of  my  col- 
leagues or  my  constituents  about  what 
this  vote  signifies,  and  also  because  there 
were  a  lot  of  Members  who  came  up  to  me 
during  the  course  of  the  vote  knowing  of 
my  own  deep  commitment  to  Israel  and 
of  the  fact  that  I  represent  a  district 


which  has  the  largest  Jewish  population 
in  the  country,  who  wanted  to  know  how 
I  was  going  to  vote,  I  thought  I  ought  to 
take  this  opportunity  to  explain  why  I 
opposed  the  amendment,  in  spite  of  the 
fact  that  I  believe  it  would  be  entirely  ap- 
propriate for  the  United  States  to  recog- 
nize Jerusalem  as  the  capital  of  Israel. 

No  one  has  to  tell  me  of  the  complete 
commitment  on  the  part  of  Israel  and  of 
Jewish  people  all  over  the  world  to  Jeru- 
salem as  the  capital  of  that  country.  For 
100  years  it  has  had  a  Jewish  majority. 
Since  1967.  people  of  all  faiths  and  reli- 
gions have  been  free  to  worship  in  their 
most  holy  shrines.  Access  to  the  city  has 
been  unimpeded,  and  there  are  very  few- 
people  who  would  argue  that  we  should 
go  back  to  the  status  quo. 

I  certainly  think  it  would  be  entirely 
appropriate  for  us  to  recognize  that 
Jerusalem,  which  has  been  the  capital 
of  Israel  since  it  was  first  established 
in  1948,  is  the  capital  of  Israel  today,  but 
this  is  not  the  way  to  go  about  it.  This 
really  has  to  be  one  of  the  most  incredi- 
bly irresponsible  approaches  to  an  ex- 
traordinarily complex  problem  which  has 
ever  been  put  before  this  House. 

No  effort  was  made  by  the  sponsor  of 
this  amendment  to  consult  with  those 
Members  of  the  House  who  have  been 
most  closely  and  deeply  involved  in  this 
issue.  No  effort  was  made  to  touch  base 
with  the  various  groups  around  the  coun- 
try for  whom  this  is  a  matter  of  the 
most  vital  importance. 

Perhaps  most  importantly,  no  notice  or 
notification  whatsoever  was  given  to  the 
Members  of  this  body  sufficiently  in  ad- 
vance of  the  time  the  amendment  was  of- 
fered so  we  could  have  an  opportunity  to 
put  our  heads  together  and  somehow 
agree  upon  a  constructive  approach  to 
the  problem.  But  worst  of  all — and  this  is 
why  I  voted  against  this  amendment,  and 
it  is  why  I  think  most  of  the  Members 
voted  against  it — the  amendment  pro- 
vides that  not  more  than  $1,000  from  this 
legislation  may  be  used  to  operate  or 
maintain  an  Embassy  in  Israel  which  is 
not  located  in  the  city  of  Jerusalem. 

Now  I  may  think  the  American  Em- 
bassy should  be  in  Jerusalem,  and  many 
of  the  Members  may  think  the  American 
Embassy  should  be  in  Jerusalem,  but  we 
all  know  that  the  administration  is  not 
about  to  go  in  and  move  the  Embassy 
to  Jerusalem.  So  what  would  be  the  con- 
sequence of  the  adoption  of  this  amend- 
ment? It  would  not  be  to  move  the 
American  Embassy  to  Jerusalem.  It 
would  be  to  close  down  the  American 
Embassy  in  Tel  Aviv.  And  the  last  thing 
any  of  us  want  to  do  is  to  close  down  the 
American  Embassy  in  Israel. 

So.  I  simply  want  it  on  the  record  that 
I  voted  against  this  amendment,  and  I 
think  many  others  voted  against  this 
amendment,  not  because  they  are  op- 
posed to  an  American  diplomatic  pres- 
ence in  Jerusalem,  but  because  they  are 
opposed  to  an  incredibly  irresponsible 
amendment,  the  net  effect  of  which 
would  have  been  to  have  forced  us  to 
close  down  our  diplomatic  establishment 
in  Tel  Aviv. 
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Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SOLARZ.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK,  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  and  I 
thank  him  for  his  words.  I  think  they 
were  very  much  needed  in  this  House. 
We  all  know  the  position  that  our  col- 
league has  taken  and  that  many  of  us 
share  with  him.  I  honor  him  for  his 
words. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MARKS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York.  I.  too, 
would  like  to  adopt  the  gentleman's 
words  and  his  language  and  his  reason- 
ing at  this  time. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
would  like  to  congratulate  the  gentleman 
on  his  excellent  statement.  I  know  I  and 
many  other  of  my  colleagues  are  very 
strongly  committed  to  seeing  the  United 
States  move  its  Embassy  to  Jerusalem. 

The  gentleman  is  absolutely  correct. 
The  effect  of  this  amendment  would 
have  been  to  close  down  our  Embassy  in 
Israel.  It  would  not  have  been  effective 
in  achieving  that  purpose.  I  think  point- 
ing that  out  to  the  House  was  very  im- 
portant. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Ottinger,  and 
by  unanimous  consent.  Mr.  Solarz  was 
allowed  to  proceed  for  5  additional  min- 
utes.)      

Mr.  OTTINGER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further.  I  think  it 
was  very  regrettable  that  those  on  the 
other  side  objected  to  our  having  a  small 
amount  of  debate  on  this  matter  before 
the  vote  was  taken. 

I  thank  the  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  also  want  to  commend  the  gentleman 
for  his  statement. 

I  want  to  point  out  to  the  gentleman 
and  to  my  colleagues  how  appalled  I  am 
at  the  cheapness  of  this  attempt  to  em- 
barrass the  foreign  policy  of  this  Gov- 
ernment. Whether  RepubUcans  like  the 
fact  it  is  a  Democratic  President  or  not. 
in  foreign  pohcy  questions  we  have  al- 
ways acted  as  one  Nation  with  the  in- 
terest of  this  country  foremost  in  mind. 
This  terribly  awkward  amendment  whose 
purpose  is  to  embarrass  the  conduct  of 
foreign  policy  by  the  administration  and 
the  Democratic  party  I  thought  sank 
to  a  new  low  level. 

I  do  not  know  how  many  people  were 
aware  that  being  distributed  in  the 
House  chambers  was  a  copy  of  the  Na- 
tional Democratic  Platform  from  1976. 
That  platform  set  out  appropriately  the 
goal  of  recognizing  Jerusalem  as  the 
capital  of  Israel.  That  is  a  goal  to  be 
worked  out  in  the  conduct  of  the  role  of 
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the  United  States  In  foreign  policy,  not 
just  to  bring  about  the  recognition  of 
Jenisalem.  but  to  bring  about  peace  in 
the  Middle  East. 

I  just  want  to  mention  my  outrage  at 
the  issue  of  Israel's  capital  being  used 
as  a  political  stunt,  perhaps  for  partisan 
gain,  but  nevertheless  doing  a  disservice 
to  this  country  and  to  the  very  sensitive 
issues  that  may  well  mean  the  difference 
between  war  and  peace  and  the  future  of 
this  country's  involvement  in  another 
series  of  hostilities. 

Mr.  SCHEUER.  Mr.  Chainnan,  wlU  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHEUER.  Mr.  Chainnan,  I  thank 
my  colleague  for  yielding. 

I  wish  to  associate  myself  strongly 
with  the  words  of  the  gentleman  from 
New  York  and  also  the  words  of  the  gen- 
tleman frwn  California. 

This  amendment,  coming  as  it  does 
out  of  the  blue,  without  any  advance 
preparation  or  notice  of  the  mem- 
bers of  the  relevant  committee  not  only 
shortcircuits  the  major  primary  respon- 
sibility of  our  President  and  our  Secre- 
tary of  State  for  the  making  of  foreign 
policy,  but  also  assuming  that  the  Con- 
gress has  a  proper  and  legitimate  role  in 
foreign  policymaking — the  amendment 
shortcircuits  the  proper  exercise  of  the 
congressional  role  in  foreign  policy  for- 
mation. It  would  be  quite  appropriate  for 
the  Committee  on  Foreign  Affairs  in  the 
authorization  process  to  consider  this 
matter.  It  would  be  quite  appropriate  for 
the  Committee  on  Foreign  Affairs  in  the 
authorization  process  to  consider  this 
matter.  It  would  be  quite  appropriate  for 
the  Foreign  Affairs  Committee  to  give  the 
Congress  and  the  country  the  benefit  of 
hearings  and  I  hope  the  Committee  on 
Foreign  Affairs  does  look  into  this  matter 
in  the  next  fiscal  year.  But  to  shortcircult 
both  the  executive  branch  and  our  own 
proper  legislative  processes.  Including  the 
initial  matter  of  open  public  hearings,  is 
unjustifiable  and  unacceptable. 

We  all  ought  to  respect  the  integrity  of 
this  House  and  the  integrity  of  our 
processes. 

Mr.  LEHMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  LEHMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  gentleman  from  New 
York. 

I  wish  to  speak  In  opposition  to  any 
amendment  which  would  prejudice 
issues  that  are  affected  by  the  Camp 
David  peace  negotiation  process.  Al- 
though I  would  like  nothing  better  than 
to  see  our  Embassy  moved  to  Jenisalem. 
and  I  fully  endorse  the  national  Dem- 
ocratic platform  to  recognize  the  estab- 
lished status  of  Jerusalem  as  the  capital 
of  Israel  with  free  access  to  all  its  holy 
places  provided  to  all  faiths,  and  as  a 
symbol  of  this  stand  moved  the  U.S. 
Embassy  from  Tel  Aviv  to  Jerusalem, 
nevertheless,  the  appropriations  bill  is 
not  the  place  to  decide  this  substantive 
issue.  The  amendment  would  in  effect 
close  down  our  Embassy  In  Israel.  This 
is  not  a  responsible  expression  of  con- 
cern about  the  location  issue  and  would 


merely  exacerbate  an  already  highly 
sensitive  peace  process.  American  diplo- 
matic personnel  and  services  are  essen- 
tial to  the  ongoing  peace  process,  and 
this  amendment  would  undermine  the 
continuity  necessary  for  diplomatic  dis- 
course. Jerusalem  is  the  proper  place  for 
our  American  Embassy,  but  this  matter 
should  not  be  addressed  in  the  context 
of  the  State-Justice  appropriations  bill. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GRADISON.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
for  yielding. 

I  want  to  congratulate  the  gentleman 
on  his  courageous  and  appropriate 
statement  and  associate  myself  with  his 
remarks. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Chairman,  would 
the  distingixished  chairman  clarify  a 
point  for  me?  Does  the  gentleman  mean 
in  his  remarks  to  ascribe  a  pusillanimous, 
partisan,  political,  evil  motive,  to  every 
one  of  these  votes  there  on  the  board? 

The  gentleman  from  Pennsylvania 
(Mr.  KosTMAYER)  and  others  are  saying 
yes. 

I  would  ask  the  gentleman  to  address 
his  answer  to  Mr.  Sid  Yates  in  that  Em- 
bassy with  me  2  weeks  ago.  and  also  to 
the  gentleman  from  New  York.  Mr.  Ben 
Oilman. 

Does  the  gentleman  in  the  well  ascribe 
an  evil  motive  to  my  vote? 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
question  is,  do  I  ascribe  a  pusillanimous, 
political  motive,  to  each  and  every  one 
who  voted  for  this  amendment,  the  an- 
swer is  I  do  not  ascribe  such  a  motive 
to  each  and  everyone  of  the  people  who 
voted  for  it. 

Mr.  DORNAN.  Mr.  Chairman,  I  thank 
the  gentleman.  I  move  to  strike  the  last 
word. 

The  CHAIRMAN  pro  tempore.  The 
Chair  has  not  recognized  any  Member. 

The  time  of  the  gentleman  from  New 
York  has  expired. 

Mr.  DORNAN.  Mr.  Chairman,  I  had 
the  floor.  I  moved  to  strike  the  last 
word. 

The  CHAIRMAN  pro  tempore.  The 
Chair  did  not  recognize  the  gentleman 
to  strike  the  last  word.  The  gentleman 
from  New  York  had  the  floor  and  his 
time  has  expired. 

(At  the  request  of  Mr.  Walker,  and 
by  unanimous  consent.  Mr.  Solarz  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  WALKER.  WiU  the  gentleman 
yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  voted  with  the  gen- 
tleman and  I  think  in  many  ways  the 
gentleman's  remarks  are  right  on  target; 
except  I  would  like  to  point  out  to  the 


gentleman  that,  in  all  fairness,  if  the 
offering  of  this  amendment  on  the  floor 
of  the  House  of  Representatives  is  to  be 
described  as  incredibly  political  or  In- 
credibly irresponsible,  it  seems  to  me  that 
by  that  same  logic,  we  have  to  consider 
what  wais  done  on  the  Democratic  plat- 
form in  the  same  light.  This  is  the  thing 
that  I  really  did  not  appreciate  about  the 
gentleman's  remarks.  This  wording  was 
in  the  Democratic  platform.  It  was  done 
to  appeal  to  a  particular  group  in  society 
and  I  think  that  we  ought  to  describe 
those  words  as  just  as  incredible.  I,  too. 
considered  this  to  be  an  inappropriate 
action  to  take  in  connection  with  this 
bill  at  this  time.  However,  if  we  are  going 
to  label  it  as  incredibly  irresponsible, 
then  the  Democratic  platform  of  1976 
must  be  labeled  the  same  way. 

Mr.  SOLARZ.  Mr.  Chairman,  I  would 
like  to  clarify  the  Intent  of  that  remark, 
because  I  did  not  mean  to  suggest  that 
it  was  the  substance  of  the  amendment 
itself  that  was  Incredibly  Irresponsible.  I 
think  it  is  entirely  legitimate.  If  a  Mem- 
ber wants  to  offer  such  an  junendment.  It 
is  clearly  his  right  to  do  so.  What  I  felt 
was  incredibly  irresponsible  was  the  way 
in  which  the  amendment  was  offered, 
without  any  advance  notification,  with- 
out any  effort  to  touch  base  with  people 
who  are  deeply  Involved  in  this  Issue, 
without  any  effort  to  determine  its  via- 
bility, without  any  effort  to  see  If  a  way 
could  be  found  to  secure  the  support  of 
responsible  Members  of  the  House,  who 
share  the  concerns  of  the  Member  who 
offered  this  amendment.  But  to  come  out 
of  the  blue  and  offer  an  amendment  like 
this  on  a  highly  complex  and  controver- 
sial question,  without  any  consultation 
whatsoever  is.  in  my  opinion,  highly  ir- 
responsible. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SOLARZ.  Yes. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman's explanation,  but  I  think  the  as- 
sumption on  this  side  of  the  aisle  would 
have  to  be  that  an  awful  lot  of  study  was 
given  to  that  kind  of  language  prior  to 
its  inclusion  in  the  Democratic  platform, 
to  which  the  gentleman's  party  ascribes. 

The  platform  was  not  written  In  a 
vacuum.  The  language  must  have  been 
studied  extensively. 

I  would  point  out  to  the  gentleman 
that  a  number  of  us  agree  with  the  fact 
that  the  details  were  Irresponsible,  but  It 
is  an  issue  that  hEis  been  debated 
widely  before  it  is  certainly  not  new  and 
should  not  come  as  a  shock. 

It  would  appear  to  me  that  there  Is  a 
distinct  difference  among  Democrats 
about  what  they  say  and  what  they  are 
actually  willing  to  do. 

Mr.  SOLARZ.  There  is  a  fundamental 
difference  I  would  say  to  the  gentleman, 
between  calling  for  the  American  E5n- 
bassy  to  be  moved  to  Jerusalem  on  the 
one  hand  and  offering  an  amendment 
which  would,  in  effect,  require  the  Amer- 
ican Embassy  in  Tel  Aviv  to  be  closed 
down  If  It  W81S  not  moved  to  Jerusalem 
on  the  other,  particularly  when  we  all 
know  that  it  is  not  about  to  be  moved 
to  Jerusalem. 
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Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  cer- 
tainly am  concerned  about  the  allega- 
tions that  the  distinguished  gentleman 
from  Illinois  (Mr.  Philip  M.  Crane)  in 
presenting  this  amendment,  did  it  only 
for  political  purposes.  I  have  known  the 
gentleman  from  Illinois  to  be  a  long, 
stalwart  supporter  of  the  State  of  Israel. 
And,  as  a  matter  of  fact,  he  did  discuss 
this  resolution  with  Members  of  both 
sides  of  the  aisle  yesterday. 

The  CHAIRMAN  pro  tempore  (Mr. 
Foley)  .  The  time  of  the  gentleman  from 
New  York  has  again  expired. 

(At  the  request  of  Mr.  Oilman  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SOLARZ.  I  yield  to  the  gentleman. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

The  fact  that  any  resolution  or 
amendment  having  to  do  with  foreign 
affairs  had  not  been  fully  dis.ussed  with 
our  colleagues  prior  to  this  debate  cer- 
tainly is  not  relevant  to  the  argument 
before  us.  Over  the  years,  in  this  Cham- 
ber, we  have  had  many  foreign  affairs 
issues  that  have  been  before  us  without 
prior  or  adequate  notice. 

Yes,  I  certainly  agree  that  the  resolu- 
tion of  the  issue  on  Jerusalem  as  the 
capital  city  of  Israel  will  have  to  come 
about  in  the  context  of  negotiations,  and 
that  this  may  not  have  been  the  best 
way  to  raise  the  issue.  But  I  do  think  it 
is  important  that  the  issue  be  fully  aired 
and  debated  in  this  body  and  if  this  is 
the  vehicle  for  such  a  debate  then  let  us 
not  shrink  from  our  responsibility  in 
examining  this  critical  issue. 

Just  yesterday  a  representative  of 
Saudi  Arabia,  in  West  Germany,  had  no 
compunction  about  raising  the  issue  of 
Jerusalem  before  a  world  body.  It  has 
been  raised  week  after  week  by  the  Arab 
world.  I  think  therefore  that  it  is  ap- 
propriate that  this  body  consider  our 
Nation's  policy  with  regard  to  that  im- 
portant issue. 

It  is  for  that  reason  that  I  supported 
the  amendment,  not  for  any  political 
motivation,  but  I  felt  that  it  is  an  ex- 
tremely important  issue  concerning 
Israel  and  the  Middle  East  and  that  we 
should  be  giving  a  signal  to  the  world  of 
how  our  deliberative  body  feels  about 
that  critical  issue. 

Jerusalem  is  the  ancient  capital  of 
Israel.  Jews  have  always  lived  there  and 
have  constituted  the  largest  single  group 
of  inhabitants  since  the  1840's.  For  many 
Jews,  a  Jewish  state  without  Jerusalem 
as  its  center  would  have  little  religious  or 
political  meaning.  The  dream  of  a  return 
to  the  City  of  David,  expressed  in  count- 
less rites  and  symbols  of  Jewish  life,  has 
kept  alive  a  sense  of  identity  and  a  hope 
through  generations  of  dispersal  and 
persecution. 

On  February  14.  1949.  then  President 
Chaim  Weizmann  opened  the  first  ses- 
sion of  the  Israeli  Constituent  Assembly, 
or  Knesset,  in  Jerusalem  and  proclaimed 
Jerusalem  as  its  capital.  Since  that  time 
13    countries    have    recognized    Jeru- 


salem as  Israel's  capital  and  maintain 
their  embassies  there.  These  countries 
are  Bolivia,  Chile,  Colombia,  Costa  Rica. 
Dominican  Republic.  Ecuador.  El  Salva- 
dor, Guatemala,  Haiti,  the  Netherlands, 
Panama,  Uruguay,  and  Venezuela.  It 
should  be  noted  that  two  of  these  coun- 
tries— Venezuela  and  Ecuador — are  both 
members  of  OPEC  and  have  found  no 
problem  in  dealing  with  their  Arab 
partner. 

I  for  one  believe  that  the  United  States 
should  also  recognize  Jerusalem  as  the 
capital  of  Israel  and  so  indicate  by  mov- 
ing our  Embassy  there.  It  makes  no  sense 
to  continue  this  double  standard  of  sup- 
port for  Israel  with  its  capital  in  Jeru- 
salem, while  our  Ambassador  remains  in 
Tel  Aviv. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding.  I  thank  him  for  his  par- 
ticipation in  the  well. 

I  also  would  like  to  say.  with  my  col- 
league who  has  just  spoken,  that  I  do 
not  believe  that  we  should  give  over  to 
partisan  feelings  when  someone,  in  frus- 
tration, brings  an  issue  to  the  floor  that 
they  have  been  trying  to  bring  to  the 
floor  for  a  long  time.  So  I  certainly  do 
not  impugn  the  motives  of  the  person 
who  brought  this  amendment  to  the 
floor. 

I  would  simply  like  to  say  that  I  voted 
against  the  amendment  because  I  felt 
that  it  was  not  properly  drawn  and  not 
enough  attention  had  been  given  to  it. 
I  agree  with  the  gentleman  In  the  well 
that  that  Is  certainly  true. 

I  would  like,  though,  to  console  every- 
one here  on  both  sides  of  the  aisle  by 
telling  them  that  we  will  have  opportu- 
nities to  do  this,  because  at  4:30  this 
morning.  I  would  like  my  colleagues  to 
know,  in  the  draft  of  the  1980  platform 
of  the  Democratic  Party.  Jerusalem  Is 
again  recognized  as  the  capital  of  our 
hearts,  of  religion,  and  as  a  symbol  of 
the  capital  of  Israel. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MICA.  I  would  like  to  take  this 
opportunity  to  associate  myself  with  the 
comments  of  the  gentleman  from  New 
York  and  say.  as  a  new  Member  here.  I 
have  tried  my  very  best  to  work  with 
both  sides  of  this  aisle  and  I  am  furious 
at  the  way  this  Is  presented.  Confusion 
did  reign  on  this  floor.  There  were  pieces 
of  information  being  passed  out  to  indi- 
cate that  this  was  a  E>emocratic  position 
that  was  being  done  by  Democrats. 

This  was  not  debated,  and  I  came  In 
on  this  floor  just  in  time  to  see  at  least 
two  Members  say.  "Let  us  talk  about  it 
for  5  minutes."  and  it  was  shouted 
down.  I  think  It  may  have  been  a  politi- 
cal approach. 

I  think,  further,  that  If  It  was  not.  It 
was  done  out  of  Ignorance  or  as  an  In- 
sidious attack. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  again  expired. 

(At  the  request  of  Mr.  Ritter  and  by 


unanimous  OHisent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman. 

Mr.  RITTER.  For  those  who  are  call- 
ing this  pusillanimous  politics,  I  would 
simply  like  to  point  out  for  the  record 
that  the  Repubhcan  vote  was  split  vir- 
tually in  half.  Thank  you. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  surprised  that  my 
good  colleague  from  New  York  would 
take  the  floor  and  tell  us  that  this  is  a 
"new  issue."  I  am  also  surprised  at  my 
colleagues  who  say  adequate  time  wa« 
hot  given  to  debate. 

Those  of  us  who  spend  some  time  on 
the  floor  know  that  it  was  debated.  I  am 
sorry  the  gentleman  from  New  York  was 
not  here  and  present  at  the  time.  Mr. 
Solarz  should  have  supported  the  Crane 
amendment.  Maybe  if  we  could  make 
sure  our  committees  are  not  meeting 
while  these  important  issues  are  t>eing 
discussed  on  the  floor.  Those  now  absent 
Members  would  hear  when  we  debate 
important  issues  like  this  in  the  Whole 
House.  That  is  why  many  times  I  object 
to  committees  sitting  while  we  do  have 
these  important  issues  before  us  such  as 
today. 

I  want  to  say  to  my  good  colleagues, 
this  has  been  a  clear  Issue  before  this 
Congress  and  before  our  Nation,  and 
many  of  us  have  legitimately  believed 
that  our  Embassy  should  be  in  Jenisalem. 
I  object  very  strongly  to  somebody  saying 
this  is  just  a  partisan  matter.  I  think  it 
is  an  international  matter  that  relates  to 
our  country  and  our  relationship  with 
that  part  of  the  world  and  an  important 
ally. 

I  am  surprised  that  the  gentleman  at- 
tributes all  amendments  to  be  totally 
motivated  by  politics  just  because  it  hap- 
pened to  be  in  the  1976  Democratic  plat- 
form. It  is  now  In  many  people's  minds 
that  this  change  should  be  made.  I  am 
surprised  that  my  colleague  would  be- 
lieve that  we  cannot  even  discuss  it  just 
because  he  was  not  here  on  the  floor  at 
the  time  the  issue  was  brought  up.  May- 
be he  should  offer  the  amendment  next 
time. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  now  yield  to  my 
colleague  from  California  for  a  comment. 

Mr.  DORNAN.  Mr.  Chairman.  I  do  not 
ascribe  a  political  motive  on  this  last 
vote  to  any  Member  of  this  House.  I  for 
one  did  not  know  this  vote  was  coming 
up  today.  I  was  having  lunch  with  a  con- 
stituent downstairs  and  when  I  came  on 
the  floor  to  vote  I  thought  we  had  before 
us  a  very  clear  choice.  It  did  not  for  a 
minute  occur  to  me  that  intense  hand 
wringing  would  take  place  on  the  major- 
ity side  of  the  aisle. 

There  are  Jewish -American  Members 
on  both  sides  of  the  aisle  who  voted  for 
this.  My  party  was  split  by  a  vibration 
that  went  out  on  the  majority  side  that 
there  was  some  deviousness  attached  to 
the  amendment.  I  still  am  amazed  at  this 
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wrenching  post  mortem  and  excuse  mak- 
ing and  attacking  of  motives.  So  I,  too, 
feel  moved  to  defend  myself  on  my  vote. 
I  certainly  hope  the  gentleman  from  New 
York  (Mr.  Solarz)  was  not  including  me 
in  the  category  of  those  offering  pusil- 
lanimous or  politicized  support  to  a  U.S. 
Embassy  move. 

I  was  just  3  weeks  ago  in  the  U.S.  con- 
sulate office  in  Jerusalem  with  several 
gentlemen  that  are  now  present,  and 
one  of  them  is  Jewish  American,  proud, 
I'll  bet,  to  have  voted  for  this  last  amend- 
ment. My  colleagues,  we  now  have  two 
Embassies  in  Israel,  and  it  is  a  night- 
mare. There  are  Members  in  this  House 
nodding  confirmation. 

I  cannot  yield  to  the  distingiiished 
gentleman  from  New  York.  Would  the 
gentleman  yield  to  the  gentleman  from 
New  York? 

Mr.  ROUSSELOT.  No.  I  have  another 
comment  I  want  to  make.  But  I  will  be 
glad  then  to  yield. 

(At  the  request  of  Mr.  Dornan  and  by 
unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN.  There  were  two,  not 
one,  but  two  embarrassing  and  peculiar 
occurrences  in  the  consulate's  quarters 
in  Jerusalem  last  month.  We  have  a  con- 
sulate office  there  that  does  not  answer 
to  our  Embassy  in  Tel  Aviv  and  that  is 
a  unique  situation  on  the  entire  face  of 
this  globe  for  our  American  Embassies. 
It  is  a  dangerous  situation.  Our  consulate 
in  Jenisalem,  in  East  Jerusalem,  is  up- 
setting the  Israeli  (jovemment  a  lot. 

I  have  spoken  to  several  members  of 
the  Knesset  who  feel  they  have  a  serious 
problem  right  there  inside  Jerusalem  of 
American  people  working  at  cross-pur- 
poses to  harmonious  relations. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  let  me  interrupt  at  this  point,  as  I 
understand  it,  our  U.S.  consulate  in  Jeru- 
salem reports  directly  to  Washington  and 
not  through  our  regular  US.  Embassy  in 
Tel  Aviv;  is  that  not  correct? 

Mr.  DORNAN.  That  is  absolutely  cor- 
rect, and  that  is  unique  in  all  the  world 
for  U.S.  considates.  They  always  have  a 
chain  of  command  through  the  U.S.  Em- 
bassy in  each  country. 

Mr.  ROUSSELOT.  That  Is  a  highly 
unusual  procedure  especially  when  we 
are  now  told  today  that  it  would  be  so 
disruptive  to  have  a  full  Embassy  in 
Jerusalem. 

Mr.  DORNAN.  In  other  words,  we 
have  two  foreign  policies  in  the  tiny 
State  of  Israel  with  only  3  million  people. 
It  is  causing  great  ill  feelings  on  the  side 
of  the  Israelis.  Understandably  our  loyal 
friends  are  deeply  hurt. 

Now,  I  know  there  is  a  great  amount 
of  hand  wringing  over  there,  and  I  do 
not  use  that  description  pejoratively. 
I  know  many  of  you  faced  a  tough  deci- 
sion. I  know  it  was  a  brutal  decision  for 
my  good  friend  at  the  leadership  desk 
who  was  with  me  in  Jenisalem.  I  know 
a  lot  of  people's  consciences  bored  Into 
their  rationale  on  the  majority  side  .  .  . 
whether  a  vote  either  way  would  en- 
danger Israel,  whether  it  would  worsen 
the  situation  there.  Somebody  even  men- 


tioned it  could  bring  us  to  the  point  of 
Middle  East  war  again.  I  simply  do  not 
believe  that. 

I  can  tell  you  this,  and  as  a  non-Jew, 
you  do  not  speak  for  most  Israelis.  They 
want  our  embassy  in  their  capital  city. 
Period.  However,  they  are  afraid  that 
they  are  going  to  be  Formosa-ized,  Nic- 
aragua-ized,  Vietnam-ized,  and  uncere- 
moniously dumped  for  oil.  What  shocked 
and  also  hurt  the  hearts  of  the  Israeli 
people  was  to  see  in  1974  that  a  once- 
noble  European  nation  and  ally  the 
State  of  the  Netherlands  turn  its  back 
on  a  friend.  This  land  where  Anne  Frank 
and  her  family  were  hidden,  and  where 
almost  all  Dutch  people  united  in  sup- 
port for  the  Jews  of  Holland  against 
Hitler,  and  also  Denmark  where  every- 
body wore  a  Jewish  star  in  the  street 
to  say  "we  are  all  Jewish  brothers"  dur- 
ing this  Nazi  occupation,  those  once 
friendly  countries  and  others  for  a  few 
dollars  worth,  of  Sunday  driving  gaso- 
line, turned  their  backs  on  the  Nation 
of  Israel. 

The  members  of  the  Knesset  that  I 
speak  with  on  every  trip  want  our  Em- 
bassy in  the  capital  of  Israel  now.  I  am 
going  to  bring  one  of  them  over  here  to 
talk  to  some  of  the  Jewish  Members  of 
this  House — Menachem  Savidor — he 
told  me  he  is  sick  of  liberal  American 
Congressmen  espousing  love  for  Israel 
and  but  continually  gutting  the  Amer- 
ican defense  budget.  I  am  saying  this 
for  the  fourth  or  fifth  or  sixth  time  on 
this  floor. 

If  my  side  of  the  aisle  did  not  build 
M-60  tanks,  and  Phantoms,  and  Sky- 
hawks  and  F-15  Eagles,  and  their  Side- 
winder and  Sparrow  missiles,  then  Israel 
would  not  at  this  minute  possess  these 
weapons  for  defense.  There  would  be 
no  fighter  aces  like  the  ones  I  visited 
with  at  the  Ekron  Air  Bise  2  weeks  ago, 
who  downed  eight  MIG's  with  mixed 
missile  and  gun  victories  over  Lebanon 
last  year. 

D  1400 

Fine  young  heroes  who  depend  on  us. 
You  cannot  gut  the  American  defense 
budget  without  jeopardizing  the  survival 
of  Israel.  These  young  fighter  pilots  and 
Israeli  Knesset  members  asked  me, 
"When  is  America,  our  shield  of  strategic 
defense  going  to  stand  tall  and  resume 
its  role  of  unequivocal  world  leadership?" 

Mr.  Chairman,  I  know  my  vote  was 
not  wrong,  however,  I  will  counsel  with 
other  Members  on  this.  Maybe  you  will 
convince  me  it  was  wrong,  I  doubt  it.  I 
know  one  thing,  I  do  not  have  to  go  back 
to  Israel,  wringing  my  hands  and  apolo- 
gizing for  this  vote  of  conscience.  I  am 
proud  of  my  "yes"  vote. 

Jerusalem  has  been  used  as  a  capital 
city  only  by  the  Jewish  people  through- 
out all  of  history.  Thousands  of  years. 
Never  by  the  Philistines,  or  the  Assyr- 
ians, or  the  Egyptians,  the  Babylonians, 
or  the  Romans  or  the  Byzantines  or  the 
cruel,  despotic  and  corrupt  Ottoman 
empire.  No  Arab  nation,  not  even  Jordan. 
No  people  has  ever  made  Jerusalem  a 
capital  but  the  Jewish  people,  and  it  has 
been  their  capital,  again,  since  1948, 
going  into  a  third  millenium.  The  Jew- 
ish people  plead  to  have  it  recognized  by 


their  friends  as  their  holy  capital.  As 
Mr.  SoLARz  has  recognized  on  this  House 
floor  many  times  in  the  past.  If  your 
vote  of  conscience  is  to  say  no  today  then 
I  respect  that,  but  do  not  tell  me,  and 
I  think  I  can  speak  for  most  of  the  others 
voting  "yes"  on  this,  that  we  are  playing 
political  games  over  the  city  of  Jerusa- 
lem. We  took  a  stand.  And  as  a  matter 
of  fact  so  did  the  Democratic  Platform 
Committee  last  night.  How  about  some 
consistency  here  today  and  less  "nervous 
nellie"  waffling.  If  we  lose  some  paso- 
line  over  it,  so  be  it.  My  God,  we  have 
one  fighting  ally  with  guts  and  a  superbly 
trained  defense  force  that  is  willing  to 
back  us  up  in  the  Middle  East  or  any- 
where else  we  need  them  and  if  we  ever 
cut  them  off  cold  as  we  have  our  friends 
who  believed  in  us  it  will  be  the  sorriest 
day  in  the  history  of  our  Nation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  colleague  for  his  contribution. 

^^r.  Chairman,  I  want  to  remind  my 
colleagues  that  there  are  13  countries 
that  recognize  Jerusalem  as  Israel's 
capital.  I  think  the  United  States  should. 
These  other  countries  maintain  their 
embassy  in  that  capital.  These  countries 
are  Bolivia,  Chile,  Columbia,  Costa  Rica, 
Dominican  Republic,  Equador,  El  Salva- 
dor, Guatemala,  Haiti,  the  Netherlands, 
Panama,  Uruguay,  and  Venezuela. 

Mr.  Chairman,  I  think  our  country 
should  be  there  and  I  think  that  we 
should  support  that  effort  to  get  it  done 

ihe  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  At  the  request  of  Mr.  Scheuer,  and  by 
unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  3  additional  min- 
utes. » 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  thank 
my  colleague  from  California  for 
yielding. 

Mr.  Chairman,  I  agree  with  the  gentle- 
man's position  on  the  issue.  I  agree  with 
my  other  colleague  from  California 
•  Mr.  DoRNAN)  with  whom  I  had  the 
honor  and  pleasure  to  visit  Israel  but  a 
few  short  weeks  ago,  on  his  position  on 
the  issue  and  on  his  statement  of  the  ex- 
traordinary meeting  that  we  had  with 
the  American  Ambassador  and  the 
American  consul.  The  gentleman  from 
California,  myself  and  the  gentleman 
from  Illinois  (Mr.  Yates)  noted  on  at 
least  three  occasions,  when  the  American 
consul  stated  what  our  policy  was  on  the 
West  Bank,  that  he  was  tactfully  cor- 
rected by  our  Ambassador  Sam  Lewis 
and  after  each  correction  he  in  effect 
in  just  about  so  many  words  told  our 
Ambassador  to  "bug  off." 

I  ask  my  colleague  from  California  if 
that  is  not  the  truth. 

Mr.  ROUSSELOT.  The  gentleman 
from  California  (Mr.  Dornan)  indicated 
"yes." 

Mr.  SCHEUER.  It  was  an  extraordi- 
nary performance  and  I  think  Secretary 
of  State  Muskie  and  the  President  must 
face  up  to  that  incredible  conflict  in  the 
presentation  and  statement  of  our  na- 
tional policy  and  I  think  they  ought  to 
take  appropriate  action  to  make  it  clear 
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that  Ambassador  Lewis  articulates  U.S. 
policy  for  all  State  Department  personnel 
in  Israel,  and  that  the  consulate  in 
Jerusalem  is  not  an  independent  fief  dom 
sailing  in  its  own  celestial  orbit,  out  of 
the  gravitational  pull  of  the  authority  of 
the  President,  the  Secretary  of  State,  or 
the  U.S.  Ambassador  to  Israel. 

Mr.  Chairman,  I  have  but  one  last 
word.  The  word  "pusillanimous'  has 
been  flying  around  this  Chamber  this 
afternoon. 

Mr.  ROUSSELOT.  The  gentleman  and 
I  did  not  introduce  it. 

Mr.  SCHEUER.  No. 

I  want  to  say,  Mr.  Chairman,  I  know 
many  of  my  friends  who  voted  differently 
on  this  issue  are  men  of  high  character. 
Mr.  Chairman,  the  word  "pusillanimous" 
means  fainthearted,  it  means  fearful.  I 
do  not  think  that  definition  applies  to 
them,  and  I  am  sure  if  it  is  applied  to  my 
colleague  from  California  (Mr.  Dornan> 
who  accompanied  me  on  the  trip  to 
Israel,  such  application  is  ludicrous  and 
aberrational.  Whether  or  not  one  agrees 
or  disagrees  with  the  gentleman  from 
California  (Mr.  Dornan)  any  application 
of  the  word  "pusillanimous"  to  Mr. 
Dornan  is  an  outrageous  misuse  of  the 
English  language  and  is  a  gross  distor- 
tion of  the  clear  meaning  of  words. 

As  the  Red  Queen  said  in  AUce  in 
Wonderland : 

A  word  means  what  I  want  It  to  mean, 
neither  more  nor  less. 

Anyone  applying  the  word  "pusillani- 
mous" to  the  gentleman  from  California 
(Mr.  Dornan)  had  better  join  the  Red 
Queen  in  the  annals  literary  of  the  un- 
real and  the  absurd. 

Mr.  KOUSobLOT.  Mr.  Chairman,  I 
will  just  close  my  brief  remarks  by  saying 
I  think  there  were  excellent  and  good 
reasons  for  voting  for  the  amendment  of 
my  colleague  from  Illinois  (Mr.  Philip 
M.  Crane  i  .  I  think  it  was  an  excellently 
placed  amendment  and  I  hope  our 
Nation  establishes  its  full  Embassy  in 
Jerusalem  at  an  early  date. 

AMENDMENT  OFFERED  BY  MR.  OBERSTAR 

Mr.    OBERSTAR.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oberstar:  Page 
3,  line  8.  strike  out  "$118,432,000"  and  Insert 
In  lieu  thereof  "$118,640.000". 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  add 
8208,000  to  the  appropriations  for  the 
State  Department  to  keep  open  the  U.S. 
consulate  in  Goteborg,  Sweden.  The  con- 
sulate in  Goteborg  was  the  first  consu- 
late established  by  the  fledgling  United 
States  in  1797,  the  first  consulate  we  es- 
tablished in  our  then  just-beginning  for- 
eign service.  It  has  remained  a  consu- 
late throughout  these  183  years. 

Goteborg  is  located  in  western  Swe- 
den, is  on  the  western  coast  of  Sweden, 
and  is  Sweden's  second  largest  city  of 
700,000  population.  The  origins  of  this 
city  go  back  over  700  years.  Its  present 
location  was  finally  estabhshed  in  1619. 
It  is  a  city  with  a  distinguished  tradi- 
tion, and  a  very  vigorous  economy.  It 
is  Sweden's  largest  trade  and  industrial 
center.  It  is  an  air,  rail,  and  port  center 
for  Sweden.  We  have  enormous  com- 
mercial interest  there.  And  yet  the  U.S. 


Government  has  decided  that  it  should 
close  this  only  consulate  we  have  outside 
of  Stockholm. 

Mr.  Chairman,  it  puzzles  me  because  43 
other  countries  have  consulates  located 
in  Goteborg.  It  puzzles  me  because 
shortly  after  efforts  a  year  ago  were 
made,  which  this  Congress  stopped,  to 
clC3e  that  consulate  in  Goteborg,  the 
Russians  opened  up  negotiations  with  the 
Swedes  and  are  now  underway  with  con- 
struction of  a  $6  million  trade  and  cul- 
tural center  in  CSoteborg  where  they 
will  locate  their  new  consulate  with  50 
employees.  We  have  12  in  the  U.S.  con- 
sulate in  Goteborg.  It  costs  us  a  mere 
$208,000  to  operate  that  consiilate  in 
this  world's  most  peace-loving  country, 
in  this  foremost  nation  of  peace  in  the 
world. 

More  significantly.  Mr.  Chairman,  at  a 
time  when  all  over  the  other  world  other 
nations  are  saying,  "Yankee  go  home." 
Gothenburgers  are  saying.  "Yankee  stay 
here." 

Mr.  Chairman,  some  350.000  citizens, 
half  the  population  of  Goteborg  signed 
a  petition  to  the  Government  of 
the  United  States  and  to  the  people  of 
the  United  States  and  the  Lord  Mayor 
of  Goteborg  transported  it  himself 
to  this  country  a  year  ago.  It  was  pre- 
sented to  Members  of  the  House  and 
Senate  and  to  the  State  Department, 
appealing  for  the  United  States  to  con- 
tinue its  consulate.  Three  hundred  and 
fifty  thousand  Gothenburgers  signed  a 
petition  urging  the  United  States  to  stay 
in  their  town  and  in  their  country. 

Mr.  Chairman,  there  are  very  few 
countries  in  the  world  where  you  can 
get  the  natives,  the  nationals  of  that 
country  to  ask  the  Americans  to  stay. 
Having  a  consul  there  certainly  makes 
sense  to  the  Gothenburgers  and  it 
makes  sense  to  the  14  million  Americans 
01  Swedish  descent.  Somehow  it  does 
not  make  sense  to  this  administration.  I 
hope  it  will  make  sense  to  this  commit- 
tee and  to  this  Congress. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want 
to  commend  the  gentleman,  my  col- 
league from  Minnesota.  I  would  like  to 
associate  myself  with  the  gentleman';; 
statement.  I  think  it  is  ver>-  important, 
if  we  are  going  to  be  realistic  about  deal- 
ing with  our  balance  of  trade  and  these 
other  problems,  maintain  these  consu- 
lates in  areas  that  have  proved  to  be 
as  productive  as  this  one  . 

Mr.  Chairman.  I  thank  the  gentleman 
for  his  statement. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man from  Minnesota,  my  colleague. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Let  it  be  made  clear,  what  the  amend- 
ment does  is  to  increase  the  amount  for 
the  State  Department  budget.  Even  if  we 
put  the  money  in  there,  they  probably 
will  not  use  it  for  this  purpose.  As  I  un- 
derstand it,  the  consulate  is  already 
closed  down.  They  have  said  that  they 
do  not  want  to  use  it  for  this  purpose. 

I  just  do  not  think  we  ought  to  increase 


the  State  Department  budget,  just  with 
the  statement  that  what  we  intend  to  do 
is  require  them  to  reopen  the  consulate, 
when  I  know  that  they  will  not  reopen  it 
anyway. 

I  would  ask  for  a  vote  opposing  this 
amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment for  reasons  similar  to  those  of  the 
chairman.  With  due  respect  to  my  col- 
league from  Minnesota,  I  nevertheless 
feel  that  this  is  a  management  respon- 
sibility of  the  State  Department,  and  at 
this  particular  place  and  time,  in  this 
type  of  legislation,  it  is  not  appropriate 
for  Congress  to  meddle. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Oberstar) . 

The  question  was  taken:  and  on  a 
division  i  demanded  by  Mr.  Oberstas) 
there  were — ayes  9:  noes  17. 
So  the  amendment  was  rejected. 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  am  not  aware  of  any  amendments  that 
are  pending  up  to  Une  17  on  page  12.  I 
would  ask  unanimous  consent  that  the 
bill  be  considered  as  read  up  to  line  17, 
page  12. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  one  of  my 
colleagues  does  have  an  amendment.  I 
think  in  this  area.  Could  the  gentleman 
hold  off  in  asking  that  for  just  a  minute? 
Mr.  SMITH  of  Iowa.  I  guess  we  could 
read.  I  just  thought  we  could  save  a  lit- 
tle time. 

Mr.  ROUSSELOT.  I  understand  that. 
I  am  not  standing  in  the  way  of  that  ef- 
fort. I  am  just  saying  that  I  believe  one 
of  my  colleagues  has  been  waiting  pa- 
tiently, when  we  came  into  that  last  long 
discussion. 

Mr.  SMITH  of  Iowa.  Does  the  gentle- 
man know  what  the  amendment  is  to? 
Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield. 

Mr.  O'BRIEN.  It  is  my  understanding 
that  Mr.  Conte  has  an  amendment  on 
page  8. 1  am  not  exactly  sure  of  the  iden- 
tity. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
ask  that  the  Clerk  continue  to  read. 

The  CHAIRMAN    pro    tempore.    The 
Clerk  will  read. 
The  Clerk  read  as  follows: 

Sec.  104.  Obligated  balances  in  the  account 
under  the  heading  ■"Missions  to  international 
organizations"  may  be  transferred  to  and 
merged  with  the  accounts  under  the  head- 
ines  "Salaries  and  exoenses".  "Representa- 
tion allowances",  and  "International  confer- 
ences and  contingencies",  in  amounts  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget. 

amendment    offered    by    MR.    ASRBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
pa?e  9.  after  line  12  add  the  following  new 
section : 

"Sec.  105.  No  more  than  90  percent  of  the 
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funds  appropriated  by  this  title  shall  be  ex- 
pended, except  for  any  sums  appropriated  for 
the  payment  to  the  American  Institute  in 
Taiwan." 

Mr.  ASHBROOK.  Mr.  Chairman,  on 
June  5  this  House  went  on  record  in 
favor  of  a  10-percent  cut  in  the  level  of 
funds  authorized  for  foreign  assistance. 
Today  the  House  can  make  sure  the  bu- 
reaucrats at  Foggy  Bottom  are  held  to 
similar  budgetary  levels.  In  a  year  when 
America's  taxpayers  are  being  told  they 
must  suffer  $90  billion  in  additional  taxes 
this  House  should  hold  the  line  on  spend- 
ing. The  State  Department  bureaucracy 
is  certainly  one  of  the  most  deserving  of 
funding  restraint. 

Since  July  of  1979,  when  a  similar 
amendment  was  adopted  by  this  House, 
the  State  E>epartment  has  distinguished 
itself  by  consistently  advocating  policies 
totally  adverse  to  the  interests  of  the 
United  States  and  its  allies.  Among  the 
dubious  accomplishments  of  the  State 
Department  has  been  the  creation  of  the 
crisis  in  Iran  by  exposing  diplomatic  per- 
sonnel to  the  mobs  in  Tehran  without 
proper  security  precautions  The  State 
Department  also  distinguished  itself  by 
pressing  for  the  SALT  II  treaty  and 
downplaying  Soviet  intentions  in  south 
Asia  right  up  to  the  day  of  the  Afghan- 
istan invasion.  These  two  examples  alone 
are  enough  to  justify  a  vote  of  no  con- 
fidence by  this  Chamber. 

The  never  ending  string  of  failures  by 
the  State  Department  is  reflected  in  its 
actions  that  have  had  less  immediate 
cataclysmic  results.  The  press  for  aid 
for  the  Marxists  in  Nicaragua  and  for 
aiding  other  governments  which  are 
openly  helping  Soviet  and  Cuban  aims 
in  the  world  has  erroded  America's  credi- 
bility with  its  allies  and  weakened 
America's  resolve  to  stand  up  to  Com- 
munist tyranny.  This  week  the  Presi- 
dent is  in  Europe  trying  to  shore  up  the 
faltering  alliance  between  the  United 
States  and  NATO.  Our  allies  have  been 
continually  dismayed  at  America's  er- 
ratic behavior  toward  its  friends  and 
foes.  Thanks  to  the  State  Department  it 
may  take  years  if  not  decades  to  rebuild 
the  loss  of  trust  and  faith  America  has 
encountered  in  just  3 ''2  years  of  blun- 
dering. 

The  State  Department  has  also  shown 
a  knack  for  hiring  individuals  whose 
world  view  is  questionable  at  best.  One 
prime  example  of  such  personnel  is  the 
Deputy  Assistant  Secretary  for  Inter- 
American  Affairs,  James  Cheek.  On  a 
visit  to  Central  America  last  month.  Mr. 
Cheek  succeeded  in  alienating  major 
segments  of  the  private  sector  in  Guate- 
mala. El  Salvador,  and  throughout  the 
region.  His  press  for  his  version  of  mod- 
em capitalism  caused  such  outrage 
that  the  Civic  Foundation  of  Guatemala 
took  out  full  page  ads  in  Latin  American 
papers  to  ask.  "With  what  allies  will  you 
count  on  if  you  destroy  your  friends  and 
deliver  them  one  by  one  to  communism?  " 
Cheek's  response  was  to  lash  out  at 
the  reactionary  capitalism  of  Latin 
America.  Is  this  the  kind  of  foreign 
policy  leadership  the  Congress  should 
subsidize? 

I  have  included  one  exemption  in  my 
amendment  which  reflect*  another  sad 


chapter  in  the  saga  of  failure  at  Foggy 
Bottom.  Because  of  State  Department 
policy  we  now  have  an  American  Insti- 
tute in  Taiwan  instead  of  formal  rela- 
tions with  that  sovereign  nation.  In 
recent  weeks  the  State  Department 
pressed  for  the  obliteration  of  the  very 
name  of  that  valiant  ally  at  the  request 
of  the  Communists  in  Peking.  Only  after 
a  mountain  of  criticism  appeared  from 
the  Congress  did  the  State  Department 
back  off  from  its  dishonorable  plan  of 
action.  Is  this  the  act  of  a  nation  that 
was  once  considered  the  leader  of  the 
free  world?  Thanks  to  the  present  State 
Department  bureaucracy  this  title  is  in- 
deed only  something  of  history  now.  The 
State  Department  has  actually  cut  the 
funds  for  the  remnants  of  our  relations 
with  Nationalist  China,  therefore  I  have 
spared  this  last  vestige  from  the  pro- 
visions of  my  amendment. 

I  expect  that  some  of  my  colleagues 
will  rise  in  opposition  to  this  amend- 
ment. Like  last  year  thev  will  state  this 
amendment  cuts  into  the  meat  of  the 
State  Department.  This  is  not  the  case. 
According  to  figures  from  the  Congres- 
sional Budget  Office  this  State  Depart- 
ment Budget  represents  increases  of  as 
much  as  156  percent  over  the  projected 
rate  of  inflation.  The  largest  category, 
that  of  wages  and  expenses,  has  an  in- 
crease of  over  9  percent  above  inflation. 
In  March  the  CBO  projected  the  rate  of 
growth  of  the  State  Department  bu- 
reaucracy for  the  next  5  fiscal  years.  If 
this  House  adopted  the  present  funding 
levels  included  in  this  legislation  it  will 
have  mandated  funding  at  a  level  above 
fiscal  year  1983.  Therefore  this  amend- 
ment is.  if  anything,  a  very  modest  pro- 
posal. 

America  deserves  better  from  its  rep- 
resentative overseas.  As  long  as  the 
State  Department  is  not  held  account- 
able for  its  disastrous  policies  through 
the  budget  process  our  nation  will  con- 
tinue to  slide  into  isolation  from  its  al- 
lies and  into  disrespect  from  its  adver- 
saries. Unless  the  House  wants  to  see 
future  tragedies  as  those  unfolding  in 
Iran  and  Afghanistan  it  should  vote  to 
hold  the  line  on  spending  and  send 
Foggy  Bottom  a  message. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  a  10-percent 
cut  is  too  severe,  and  I  point  out  that 
the  State  Department  does  have  some 
security  problems.  We  have  given  them 
some  increases  that  will  largely  be  used 
for  that  purpose. 

We  have  already  cut  them  5  percent 
below  their  request,  and  by  the  time  they 
take  care  of  their  increased  security 
problems  in  overseas  posts,  they  will 
have  to  eat  a  considerable  share  of  the 
increase  in  cost  of  living,  and  will  actu- 
ally have  a  lower  program  level.  I  think 
we  have  done  enough  with  the  funding 
in  title  I. 

I  also  want  to  sav  this.  Mr.  Chairman, 
if  the  Members  will  listen  carefully,  that 
if  we  can  dispose  of  this  amendment  and 
read  the  next  paragraph,  I  would  move 
that  the  Committee  rise. 

I  think  this  issue  is  very  clear.  It  is 


just  a  matter  of  this:  Shall  we  cut  the 
State  Department  10  percent,  or  shaU  we 
not? 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
will  stipulate  that  what  the  gentleman 
said  is  exactly  correct.  The  gentleman 
has  stated  the  question  accurately. 

Mr.  SMITH  of  Iowa.  We  can  vote  on 
this  amendment,  and  then,  after  we  read 
the  next  paragraph,  I  will  move  that  the 
Committee  rise. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  believe  the  chairman 
of  the  subcommittee  has  stated  the  case 
well.  It  seenis  to  me  we  have  looked  at 
the  State  Department  with  a  hard,  cold 
eye,  and  we  have  tried  to  keep  it  down 
as  much  as  we  could. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Ash- 

BROOK)  . 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXni,  the  Chair  announces  that 
he  will  reduce  to  5  minutes  the  period 
of  time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call. 

Members  will  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Brooks 

Dixon 

Akaka 

Broomfleld 

Dornan 

Albosta 

Buchanan 

Downey 

Ambro 

Burgener 

Duncan,  Tenn 

Andrews. 

Burllson 

Early 

N.  Dak. 

Byron 

Eckhardt 

Annunzlo 

Campbell 

Edgar 

Anthony 

Carney 

Edwards.  Ala. 

Applegate 

Carr 

Edwards,  Calif 

Ashbrook 

Carter 

Emery 

Ashley 

Cavanaugh 

English 

Aspln 

Chlsholm 

Erdahl 

Atkinson 

Clausen 

Erlenborn 

AuColn 

dinger 

Ertel 

Bafalls 

Coleman 

Evans.  Del. 

Bailey 

Collins.  HI. 

Evans.  Oa. 

Bald  us 

Collins.  Tex. 

Evans.  Ind. 

Barnard 

Conable 

Fascell 

Barnes 

Conte 

Fen  wick 

Bauman 

Canyers 

Perraro 

Beard.  R.I. 

Corcoran 

Flndley 

Beard,  Tenn. 

Coughlln 

Fish 

Bedell 

Courter 

Fisher 

Bellenson 

Crane,  Daniel 

FIthlan 

Benjamin 

D'Amours 

rilDDO 

Bennett 

Daniel.  Dan 

Florlo 

Bereuter 

Daniel,  R  W. 

Foley 

Bethune 

Dannemeyer 

Ford.  Mich. 

Bingham 

Davis.  Mich. 

Ford,  Tenn. 
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de  la  Garza 

Forsythe 

Boggs 

Deckard 
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Frenzel 
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Derwlnskl 

Puqua 

Bouquard 

Devlne 

Oaydos 

Bowen 

Dickinson 

Gephardt 

Brodhead 

Dicks 

Oilman 

Gingrich 
OInn 
Gllckman 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarlni 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Hightower 
HUlls 
Holt 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 
Johnson.  Calif 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kemp 
Kildee 
Kindness 
Kostmayer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Lederer 
Lent 
Levltas 
Lewis 
Lloyd 
Loetfler 
Long.  La. 
Long,  Md. 
Lowry 
Luken 
Lungren 
McClory 


McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKlnney 

Madlgan 

Maguire 

Markey 

Marks 

Marriott 

Martin 

Matsul 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minlsh 

Mitchell.  Md. 

Mllche:i.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Mcorhead,  Pa. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Neal 

NedzJ 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Quayle 

Rahall 

Rangel 

Rat  ch  ford 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rosenthal 
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Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Sabo 

Saiierfield 

Sawyer 

Scheuer 

Schroeder 

Sen.senbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeiand 

Stanton 

Steed 

Stenholm 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Taylor 

Thompson 

Traxler 

Trible 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson.  Tex. 

Wlrth 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 


Collins.  Tex. 
Conable 
Corcoran 
Coughlln 
Courter 
Crane.  Daniel 
DAmours 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis.  Mich. 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Tenn. 
Early 
Emery 
English 
Erlenborn 
Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Flndley 
Fish 
FIthlan 
Florlo 
Forsythe 
Frenzel 
Gaydos 
Oilman 
Gingrich 
Glnn 
Goodling 
Gradlson 
Gramm 
Grassley 
Grisham 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmldt 


The  CHAIRMAN  pro  tempore.  Three 
hundred  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  reduce  to  a 
minimum  of  5  minutes  the  time  in  which 
any  vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  amendment  now 
pending. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook > 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  157, 
not  votijig  125,  as  follows: 

[Roll  No.  358] 

AYES— 151 


Abdnor 
Albosta 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 


AuColn 

Bafalls 

Barnard 

Bauman 

Beard,  Tehn. 

Bereuter 

Bethune 

Bouquard 


Broomfleld 

Burgener 

Byron 

Campbell 

Carney 

Clausen 

dinger 

Coleman 


Akaka 

Ambro 

Annunzlo 

Anthony 

Ashley 

Aspln 

Bailey 

Bald  us 

Barnes 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bingham 

Blanchard 

Boggs 

Bonlor 

Bonker 

Bowen 

Brodhead 

Brooks 

Buchanan 

Burllson 

Burton.  Phillip 

Carr 

Carter 

Cavanaugh 

Chlsholm 

Collins,  m. 

Conte 

Conyers 

de  la  Garza 

Dell  urns 

Dicks 

Dingell 

Dixon 

Downey 

Duncan,  Oreg. 

Eckhardt 

Edgar 

E^dwards.  Ala. 

Edwards.  Calif. 

Erdahl 

Ertel 

Fascell 

Fenwlck 

Ferraro 

Fisher 

Fllppo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 


Hansen 

HillU 

Holt 

Hopkins 

Horton 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jones,  Tenn. 

Kemp 

Kindness 

Kostmayer 

Lagomarslno 

Latta 

Levltas 

Lewis 

Lceffler 

Luken 

Lungren 

McDade 

McDonald 

Madlgan 

Marks 

Marriott 

Martin 

Mica 

Michel 

Miller,  Ohio 

MlnUh 

Mitchell,  NY. 

Montgomery 

Moore 

Murphy.  Pa. 

Myers,  Ind. 

Paul 

Petri 

Pickle 

Porter 

NOES— 157 

Fountain 

Fowler 

Fuqua 

Gephardt 

Gllckman 

Gonzalez 

Gore 

Gray 

Green 

Guarlni 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Hightower 

Howard 

Hutchinson 

Johnson.  Calif. 

Kastenmeler 

Kildee 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Lent 

Lloyd 

Long.  La. 

Long,  Md. 

Lowry 

McClory 

McCloskey 

McCormack 

McHugh 

McKlnney 

Maguire 

Markey 

Matsul 

Mlkulskl 

Mirer,  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 


Quayle 

Regula 

Rlnaldo 

Rltter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Satterfleld 

Sawyer 

Schroeder 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Sn>xler 

Solomon 

Spellman 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Taylor 

Trible 

Vander  Jagt 

Walker 

Wampler 

Weaver 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson,  Tex. 

Wyatt 

Wylle 

Yatron 

Young.  Alaska 


Nedzl 

Ne:son 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Perkins 

Peyser 

Preyer 

Price 

Prltchard 

Rahall 

Rangel 

Ratchford 

Rhodes 

Roberts 

Roe 

Rosenthal 

Roybal 

Sabo 

Scheuer 

S'<e'.ton 

Smith.  Iowa 

Solarz 

Stack 

Staggers 

Stark 

Ste^ 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Cdall 

Vento 

Volkmer 

Waxman 

Williams.  Mont. 

Wilson.  «ob 

Wlrth 

Wolpe 

Yates 

Young.  Mo. 

Zablockl 
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NOT  VOTINO- 

Addabbo  Anderson.  III.  Blaggl 

Alexander  Andrews,  N.C.  Boland 

Anderson,  Badham  Boiling 

Calif.  Bevlll  Boner 


Brademas 
Breaux 
Brinkley 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll 
Burton,  John 
Butler 
Chappell 
Cheney 
day 

Cleveland 
Ccelho 
Corman 
Cotter 

Crane,  Philip 
Danlelson 
Daschle 
Davis,  S.C. 
Derrick 
Dodd 
Donnelly 
Dougherty 
Drlnan 

.  Edwards,  Okla. 
Fary 
Fazio 
Frost 
Garcia 
Glaimo 
Gibbons 
Goldwater 
Gudger 
Guyer 
Hance 
Harsha 
Heftel 
Hinson 
Holland 


Hollenbeck 

Holtzman 

Hubbard 

Jeffords 

Jeffries 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Kazen 

Kelly 

Kogovsek 

Kramer 

Leach,  La. 

Leath,  Tex. 

Lee 

Leland 

Livingston 

Lott 

Lujan 

Lundine 

McEwen 

McKay 

Marlenee 

MathU 

Mattox 

Mavroules 

Mazzoli 

Moffett 

Moorhead, 

Calif. 
Mottl 

Murphy,  Ql. 
Murphy,  NY. 
Nichols 
Nolan 
Panetta 
Pashayan 
Pepper 


Pundl 

QuUlen 

Rallabacfc 

Reuss 

Richmond 

Rodino 

Rose 

RostenkowsU 

Runnels 

Rucso 

Santtnl 

Schuize 

Sebellus 

Selberllng 

Shannon 

Simon 

Snowe 

St  Germain 

Stewart 

Symms 

Tauke 

Tauzin 

T'homas 

UUman 

Van  DeerllD 

Vanlk 

Walgren 

Watklns 

Weiss 

Whit* 

Wilson.  C.  H. 

Winn 

Wolff 

Wright 

Wydler 

Young.  Fla. 

Zeferettl 


D  1440 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Chappell  for.  with  Mr.  Fazio  against. 

Mr.  Badham  for.  with  Mr.  Boland  against. 

Mr.  Livingston  for.  with  Mr.  Addabbo 
against. 

Mr.  Cheney  for.  with  Mr.  Brademas  against. 

Mr.  Philip  M.  Crane  for.  with  Mr.  Clay 
against. 

Mr.  Guyer  for.  with  Mr.  Cotter  against. 

Mr.  Lott  for.  with  Mr.  Corman  against. 

Mr.  Hinson  for,  with  Mr.  Dodd  against. 

Mr.  Butler  for,  with  Mr.  Drlnan  against. 

Mr.  Kramer  for.  with  Mr.  Garcia  against. 

Mr.  Symms  for,  with  Mr.  Lee  against 

Mr.  Schuize  for,  with  Mr.  Winn  against 

Mr.  Sebellus  for,  with  Mr.  Richmond 
against. 

Mr.  Jeffries  for,  with  Mr.  Rodino  against. 

Mr.  Kelly  for,  with  Mr.  Mavroules  against. 

Mr.  GRISHAM  and  Mr.  PORTER 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.   BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Baximan;  On 
page  9,  after  line  12  add  the  following  new 
section : 

"Sec.  105.  No  more  than  95  percent  of  the 
funds  appropriated  by  this  title  shall  be  ex- 
pended, except  for  any  sums  appropriated 
for  the  payment  to  the  American  Institute  in 
Taiwan." 

Mr.  SMITH  Of  Iowa.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair.  Mr.  Foley, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  Stete  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7584)   making  appropriations  for 
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the  Departments  of.  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


n  1450       ! 
REPORT  ON  RESOLUTION  PROVID- 
ING   FOR    PROCEDURE    FOR    RE- 
SPONSE TO  SUBPENAS 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1116)  on  the  resolution 
'H.  Res.  722 1  providing  for  a  procedure 
for  response  to  subpenas.  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed.  i 


REPORT  ON  RESOLUTION  PROVID- 
ING FURTHER  PROCEDURES  DUR- 
ING CONSIDERATION  OF  HOUSE 
RESOLUTION  722.  PROVIDING  FOR 
PROCEDURE  FOR  RESPONSE  TO 
SUBPENAS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privfleged  report 
•  Rept.  No.  96-1117)  on  the  resolution  (H. 
Res.  7231  providing  further  procedures 
during  the  consideration  of  the  resolu- 
tion (H.  Res.  722)  providing  for  a  pro- 
cedure for  response  to  subpenas.  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


LEGISLATIVE  PROGRAM 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  to 
proceed  for  1  minute  for  the  purpose  of 
inquiring  of  the  acting  majority  leader 
the  program  for  next  week. 

Mr.  FOLEY.  Will  the  distinguished 
minority  whip  yield? 

Mr.  MICHEL.  I  am  happy  to  yield 

Mr.  FOLEY.  This  concludes  the  busi- 
ness for  today  and  this  week. 

We  will  meet  on  Monday.  June  23,  at 
noon.  That  is  District  Day.  There  are  no 
bills.  All  recorded  votes  will  be  post- 
poned until  Tuesday,  June  24. 

There  are  four  bills  on  suspension 
H.R.  6982,  Uniformed  Health  Services 
Professional  Pay  Act;  H.R.  6671,  inland 
navigational  rules:  H.R.  6242.  Towing 
Safety  Advisory  Committee:  and  H.R. 
7018,  Federal  insecticide,  fungicide,  and 
rodenticide  extension. 

There  is  also  H.R.  6711.  the  Youth  Act 
of  1980.  open  rule.  1  hour  of  debate.  The 
rule  has  already  been  adopted.  We  will 
have  general  debate  only. 

On  Tuesday.  June  24.  the  House  will 
meet  at  noon.  There  will  be  one  suspen- 
sion biU.  H.R.  3567.  the  Soft  Drink  Inter- 
brand  Competition  Act.  We  will  also 
have  recorded  votes  on  suspensions  de- 
bated on  Monday. 

We  also  have  for  consideration  H.R. 
7584,  the  State-Justice  appropriations, 
continuing  consideration  to  completion 
of  consideration. 

Also  we  will  consider  H.R.  7590,  the 
Energy  and  Water  Appropriations  for 
fiscal  1981,  House  Resolution  521.  mak- 


ing additional  funds  available  by  trans- 
fer for  the  Selective  Service,  H.R.  6711, 
the  Youth  Act  of  1980,  to  complete  con- 
sideration, H.R.  6790,  the  Foreign  Serv- 
ice Act  of  1980,  an  open  rule,  2  hours  of 
debate.  Also  H.R.  7265,  the  Department 
of  Energy  authorizations  of  Defense  pro- 
grams, an  open  rule,  1  hour  of  debate, 
the  rule  having  already  been  adopted. 
Then  we  will  consider  H.R.  7115.  the 
National  Science  Foundation  Author- 
ization Act  for  1981,  to  complete  con- 
sideration, and  H.R.  7235,  the  Rail  Act 
of  1980,  open  rule,  3  hours  of  debate. 

On  Wednesday,  June  25,  the  House 
will  meet  at  10  a.m.  and  consider  H.R. 
7583,  the  Treasury-Postal  appropriations 
for  fiscal  1981 ; 

H.R.  7593,  the  legislative  appropria- 
tions for  fiscal  1981: 

H.R  7262,  the  Housing  and  Commu- 
nity Development  Act,  open  rule,  2  hours 
of  debate,  the  rule  having  already  been 
adopted. 

Then  H.R.  7152,  the  intelligence  au- 
thorizations, open  rule.  1  hour  of  debate. 
And  H.R.  6899,  the  Maritime  Omni- 
bus Act  of  1980.  subject  to  the  rule  being 
granted. 

On  Thursday  we  will  meet  at  10  a.m. 
on  the  conference  report  on  S.  932,  the 
Defense  Production  Act  amendments, 
otherwise  kno:wn  as  the  synfuels  bill. 

Then  we  will  consider  H.R.  6591,  the 
Agriculture  appropriations  for  fiscal 
1981. 

On  Friday,  June  27.  the  House  will 
meet  at  10  a.m.  and  consider  the  con- 
ference report  on  S.  1308.  the  Priority 
Energy  Project  Act.  which  is  known  as 
the  fast-track  energy  bill.  Also  H.R. 
7592.  the  military  construction  appro- 
priations for  the  fiscal  year  1981. 

The  House  will  adjourn  by  3  p.m.  on 
Friday,  and  adjournment  times  on  all 
other  days  will  be  announced. 

Conference  reports,  of  course,  may  be 
brought  up  at  any  time,  and  any  further 
program  will  be  announced  later. 

Mr.  MICHEL.  Might  I  inquire  if  the 
gentleman  has  any  kind  of  intelligence 
as  to  what  is  meant  by  adjournment  time 
on  all  other  days  being  announced,  rec- 
ognizing that  on  Wednesdays  all  Mem- 
bers have  been  alerted  from  the  very 
beginning  of  the  year  to  work  late  at 
night?  Does  the  gentleman  expect  that 
it  will  be  a  late  night  every  night  next 
week  beyond  Monday,  for  example? 

Mr.  FOLEY.  If  the  aentleman  will 
yield  further,  I  cannot  suggest  that  there 
will  be  a  late  night  every  night  but,  as 
the  gentleman  can  tell,  this  is  an  ex- 
traordinarily heavy  program  for  next 
week.  Also  the  following  week  will  be  a 
limited  work  schedule  week  of  3  days  be- 
cause of  the  pending  adjournment  for 
the  Republican  National  Convention. 

Consequently,  it  will  be  necessary,  if  we 
are  going  to  complete  the  program,  for 
the  leadership  to  have  some  flexibility 
next  week  on  adjournment  times  on  days 
other  than  Friday. 

There  is  an  assurance  that  the  3  p.m. 
time  will  be  observed  on  Friday,  but  I 
have  to  say  that  Members  cannot  be  as- 
sured of  a  5 :  30  adjournment  on  any  other 
night  except  Monday. 

Mr,  MICHEL.  I  am  sorry  the  chairman 


of  the  Appropriations  Committee  left 
the  floor,  because  I  wanted  to  inquire 
whether  or  not.  with  a  number  of  appro- 
priation bills  intersperced  in  between 
some  of  the  other  legislation,  whether 
there  would  be  any  priority  given  to  those 
money  bills,  because  we  are  now  getting, 
as  the  gentleman  indicated,  toward  the 
end  of  June  and  then  conventions.  We 
had  one  bill  that  was  delayed  or  put  off 
from  today  until  next  week,  the  agricul- 
ture bill.  I  would  hope  that  it  would  be 
the  policy  of  the  majority  side  to  push 
the  appropriation  bill  so  that  we  can  get 
that  really  urgent  legislation  out  of  the 
way. 

Mr.  FOLEY.  The  leadership  intention 
is  to  complete  the  appropriation  bills  that 
are  announced  for  the  next  week  as 
scheduled.  Of  course,  it  is  the  leadership's 
intention  to  complete  all  the  work  sched- 
uled by  next  week,  if  possible. 

Mr.  MICHEL.  That  is  going  to  be  a 
pretty  heavy  plate,  as  I  said,  and  I  would 
hope  that  the  Appropriation  Committee 
bills  would  have  priority. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Along  the  same  line,  we  had  22  bills 
scheduled  this  week  for  action  to  be  com- 
pleted and  we  completed  only  six.  We  are 
carrying  over  a  bill  they  tell  me  that  has 
more  than  or  at  least  12  amendments. 
Now,  this  will  be  taken  up  on  Tuesday. 

I  wonder  about  the  priority,  if  we  do 
go  only  on  the  appropriations  bills  next 
week,  then  that  is  all  we  are  going  to  get 
done  after  Monday.  Would  it  be  the  in- 
tention of  the  leadership  to  take  them  in 
the  order  they  are  on  the  program,  dis- 
regarding, of  course,  the  day,  because  we 
can  see  on  its  face  that  it  is  impossible 
to  complete  the  State-Justice  appropria- 
tion bill  on  Tuesday  as  well  as  the  En- 
ergy and  Water  appropriations  bill.  Then 
we  have  two  scheduled  for  Wednesday. 
If  we  went  to  midnight,  we  would  not  be 
able  to  finish  both  of  these.  The  backlog 
we  are  going  to  develop  by  Wednesday 
will  be  great,  and  are  we  going  to  take 
these  up  in  the  order  they  are  on  the 
program  or  are  we  going  to  jump  all 
around  like  we  did  this  past  week? 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  it  is  the  Intention  at  this 
to  take  them  up  as  announced. 

Mr.  MYERS  of  Indiana.  In  the  order 
they  are  announced  but.  of  course,  not 
necessarily  on  the  day  they  are  an- 
nounced; is  that  correct?  We  dropped 
agriculture  today  and  we  jumped  back. 
I  wonder  if  that  is  the  intention  next 
week. 

Mr.  FOLEY.  The  intention  of  the  lead- 
ership is  to  proceed  with  the  schedule 
as  announced.  It  is  the  concern  of  the 
leadership  that  appropriation  bills  have 
a  high  priority,  and  they  will  be  given 
attention  as  priority  matters  in  any  ad- 
justment of  the  schedule. 

Mr.  MYERS  of  Indiana.  Except  we 
kept  jumping  around  this  week. 

Mr.  FOLEY.  I  cannot  tell  the  gentle- 
man that  the  bills  will  be  taken  up  one 
after  the  other  serially  without  regard 


to  other  bills.  The  bills  that  are  sched- 
uled will  be  taken  up  and  completed,  if 
possible. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  we  have 
21  bills  now  in  the  program  for  next 
week,  only  six  of  which  are  appropria- 
tion bills.  Why  does  the  leadership  put 
in  other  legislation  on  the  program  when 
we  know  full  well  it  is  an  impossibility 
to  get  to  it?  It  seems  to  me  it  is  unfair 
to  the  membership,  it  is  unfair  to  the 
public  who  expect  their  bills  to  come 
up.  Why  do  we  not  just  go  on  and  take 
care  of  appropriations  bills,  which  is 
the  constitutional  responsibility  of  this 
body?  I  think  we  ought  to  get  down  to 
serious  business  and  take  this  other  stuff 
off  the  calendar. 

Mr.  FOLEY.  I  assure  the  gentleman, 
if  the  gentleman  from  Illinois  will  yield, 
it  is  not  the  gentleman  from  Indiana's 
suggestion  that  the  House  has  no  re- 
sponsibility to  consider  appropriate  leg- 
islation other  than  appropriation  bills. 
We  are  going  to  give  priority  to  appro- 
priation bills.  It  is  important  to  signal  to 
the  House  the  schedule  that  the  leader- 
ship feels  indicates  some  priority  of  con- 
sideration for  other  bills  as  well.  If  we 
cannot  complete  the  entire  schedule,  the 
very  great  likelihood  is  that  there  will 
be  a  priority  given  to  completing  the 
appropriation  bill  schedule. 

But.  as  the  gentleman  knows,  the  fol- 
lowing  week  begins  a  recess,  which  will 
be  the  first  of  two  recesses  because  of 
national  conventions.  It  is  not  possible 
for  the  leadership  to  assure  the  gentle- 
man that  we  will  proceed  merely  on  a 
routine  schedule  in  terms  of  hours.  We 
have  other  legislation  that  is  important 
in  addition  to  the  appropriation  bills 
and.  to  the  extent  that  the  leadership 
can.  frankly.  I  would  say  my  colleagues 
should  expect  a  rather  heavy  week  next 
week. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield,  I  am  not 
suggesting  we  do  not  have  other  require- 
ments besides  the  appropriations.  But 
we  do  know  we  have  a  legal  require- 
ment to  complete  the  appropriations 
bills,  not  only  constitutionally,  but  by 
the  Budget  Control  Act.  We  have  a  time 
to  complete  them.  Last  year  we  were 
up  in  September  still  considering  first 
action  on  appropriation  bills.  We  are 
even  further  behind  this  year. 
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I  suggest  while  the  majority  does  not 
consult  the  minority  about  program- 
ing, that  the  majority  might  give  some 
consideration  to  getting  important  re- 
quired legislation  out  of  the  way.  then, 
time  permitting,  to  do  something  with 
these  other  bills.  The  first  action  re- 
quired by  the  Constitution  and  by  the 
rules  of  this  House  should  be  to  get  these 
appropriation  bills  out  of  the  way.  It 
does  not  seem  to  me  the  leadership  is 
taking  this  into  consideration  this  year 
as  they  did  not  last  year. 

Mr.  FOLEY.  I  think  it  has  been  taken 
into  consideration  but  I  would  be  glad 
to  convey  to  the  leadership  the  kind 
suggestions  of  the  gentleman  from 
Indiana. 


Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  With  regard  to  the 
listing  of  the  FIFRA  suspension  Mon- 
day, is  this  the  same  bill  the  House  re- 
jected by  majority  vote  this  week? 

Mr.  FOLEY.  No.  it  is  the  intention  of 
the  committee  leadership,  of  which  I  can 
speak  with  some  authority,  that  this  will 
be  a  motion  to  suspend  the  rules  with  an 
amendment  so  the  bill  will  not  be  the 
same  bill  as  considered  by  the  House  on 
Tuesday,  last. 

Mr.  BAUMAN.  Mr.  Speaker,  could  the 
gentleman  from  Washington  tell  us  at 
least  the  substance  of  the  amendment? 
Does  this  meet  the  objections  of  the  op- 
ponents who  were  here  earlier  this  week? 

Mr.  FOLEY.  I  understand  what  will  be 
offered  is  a  proposal  for  a  two-House 
veto  and  that  this  will  be  supported  by 
the  gentleman  from  Georgia  <Mr.  Levi- 
TAS),  considering  that  this  particular 
legislation  has  unusual  provisions  in  pre- 
regulation  clearances  that  are  not  found 
in  customary  programs. 

Mr.  Speaker,  I  do  not  want  to  speak 
for  the  gentleman  from  Georgia  iMr. 
Levitas  I  on  the  floor  today,  but  it  is  my 
understanding  that,  considering  the  fact 
that  the  Committee  on  Agriculture  in 
previous  legislation  had  provided  for 
consultation  with  the  Department  of 
Agriculture,  the  EPA  and  an  independent 
scientific  community,  and  notice  to  com- 
mittees before  any  regulations  are  is- 
sued under  FIFRA,  that  together  with 
that,  the  gentleman  feels  that  he  can 
support  a  two-House  veto  rather  than  a 
one-House  veto  and  I  am  informed  that 
the  gentleman  will  so  state  on  the  floor. 

Mr.  BAUMAN.  That  amendment  has 
been  approved  by  the  Committee  on 
Agriculture? 

Mr.  FOLEY.  No.  that  amendment  has 
not  been  approved  by  the  Committee  on 
Agriculture,  as  such,  but  the  committee 
will  be  advised  of  the  intention  on  both 
sides  of  the  aisle,  of  course,  of  the  inten- 
tion of  the  bill  manager  to  offer  such  an 
amendment. 

Mr.  BAUMAN.  A  further  question  if 
the  gentleman  would  yield: 

I  notice  as  the  gentleman  from  Indi- 
ana very  correctly  underscored,  that  we 
have  a  very  heavy  program  for  Tuesday 
through  Friday  at  3  o'clock  and  prob- 
ably several  nights  in  between.  I  notice 
that  on  Monday  there  are  no  votes  and 
undoubtedly  we  will  probably  be  out  of 
session  by  2  o'clock  or  so.  Is  there  some 
reason  why  we  should  not  work  on  Mon- 
day and  have  rollcalls  and  do  the  peo- 
ple's business?  Are  these  events  else- 
where that  require  the  Members'  attend- 
ance of  which  the  House  is  not  aware? 

Mr.  FOLEY.  I  think  the  fact  is  that 
the  House  will  be  in  session  as  the  gen- 
tleman knows  and  it  will  be  debating  a 
number  of  bills  on  Monday.  There  ara 
four  suspensions  and  general  debate  on 
the  Youth  Act.  Depending  on  how  long 
those  debates  proceed.  I  would  think  it 
would  constitute  a  reasonable  day's  work. 

Whether  Members  will  be  in  as  great 
attendance  on  Monday  with  votes  being 


transferred  to  Tuesday  as  they  would 
otherwise  be.  I  will  leave  to  the  experi- 
ence of  the  gentleman  to  judge,  but  it  has 
bsen  the  practice  in  recent  weeks  because 
of  very  heavy  scheduling  on  other  days, 
that  Members  would  have  some  oppor- 
tunity to  make  a  judgment  about 
whether  their  official  responsibilities  out- 
side of  Washington  could  be  expanded  a 
bit  to  a  Monday  session  if  there  were  no 
votes  to  be  taken.  I  might  say  that  policy 
has  not  met  with  general  objection  from 
either  side  of  the  aisle. 

Mr.  BAUMAN.  I  understand  that.  I 
would  only  say  to  the  gentleman,  the 
gentleman  from  Maryland  as  always  will 
be  here  and  I  hope  that  those  who  are  not 
here  on  Monday  and  who  have  some  oc- 
cupation to  follow,  some  activity 

Mr.  FOLEY.  Official  business. 

Mr.  BAUMAN.  Official  business,  that 
they  find  important,  may  perhaps  even 
score  a  hole  in  one. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank  the 
gentleman  for  responding  to  mv  ques- 
tions and  the  sundry  other  questions 
raised. 

ADJOURNMENT  TO  MONDAY 
JUNE  23.  1980 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  noon 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


SALE  OF  RICE  TO  MEXICAN 
GOVERNMENT 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. » 

Mr.  COLEMAN.  Mr,  Speaker,  I  rise 
today  to  express  my  concern  over  recent 
news  accounts  reporting  that  the  U.S. 
Government  has  made  direct  sales  of 
rice  to  the  Mexican  Government.  This 
signals  a  policy  shift  within  the  U.S.  De- 
partment of  Agriculture  to  one  of  sup- 
port of  government-to-goVemment  sales 
of  U.S.  agricultural  commodities. 

Mr.  Speaker,  this  shift  raises  many 
questions.  Many  farmers  do  not  want  the 
Commodity  Credit  Corporation  estab- 
lished as  the  Federal  marketing  agent 
for  US.  grain.  Many  feel  it  is  in  the  best 
interest  of  American  farmers  that  sales 
of  agricultural  commodities  be  carried 
out  in  the  private  sector  and  not  limited 
or  bound  by  government-to-govemment 
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arrangements.  I  still  believe  that  this  is 
the  case. 

Although  press  reports  indicate  that 
the  Department  does  not  favor  a  Na- 
tional Grain  Botu-d,  I  would  like  to  share 
with  my  colleagues  language  in  the 
agreement  between  the  United  States 
and  Mexico  which  would  suggest  other- 
wise. For  example,  the  first  line  of  the 
agreement  states: 

The  goTemment  of  the  United  States  of 
America,  through  the  Commodity  Credit 
Corporation,  hereby  agrees  to  sell  or  arrange 
for  sale  to  the  Government  of  United  Mexi- 
can States,  that  It  will  utilize  the  full  scope 
of  the  legal  authority  of  the  Commodity 
Credit  Corporation  to  provide  directly  or 
indirectly  these  commodities  as  well  as  the 
other   commodities  mutually   agreed  upon. 

Mr.  Speaker,  it  seems  obvious  to  me 
that  this  language  clearly  places  the 
US.  Government  in  the  position  of  being 
the  seller  of  an  agricultural  commodity, 
and  thus  the  Government  becomes,  in 
effect,  a  de  facto  grain  board.  This  raises 
several  questions  in  my  mind.  Why  was 
this  type  of  agreement  made  between  the 
United  States  and  Mexico?  What  is  the 
precedent  for  government-to-govem- 
ment  agreements?  Under  what  authority 
did  the  administration  make  such  an 
agreement?  Was  there  any  consultation 
with  the  Congress?  Are  there  any  other 
agreements  of  this  nature  being  negoti- 
ated? Is  this  a  signal  that  the  admin- 
istration is  planning  to  actively  seek  such 
agreements  in  the  future?  And  what 
mechanism  is  there  to  insure  congres- 
sional approval  or  disapproval?  Has 
there  been  a  thorough  analysis  by  the 
administration  of  all  the  potential  im- 
pacts of  this  new  policy  direction? 

Mr.  Speaker.  I  have  written  the  Sec- 
retary of  Agriculture  expressing  my  con- 
cern regarding  this  matter.  I  feel 
strongly  that  this  policy  decision  rests 
in  Congress,  or  at  the  very  least  in  very 
close  consultation  with  Congress.  I  look 
forward  to  finding  out  the  answers  to  the 
questions  which  have  been  raised.  This  is 
a  matter  which  I  will  be  closely  moni- 
toring in  the  coming  weeks  and  months. 


AFGHANISTAN 


'Mr.  BEREUTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise   and   extend   his 
■  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  on 
December  27.  1979.  amidst  a  Soviet 
military  buildup,  a  Soviet  airborne  brig- 
ade was  airlifted  into  Kabul.  Afghan- 
istan to  violently  overthrow  the  regime 
of  President  Hafizollah  Amin.  Within 
hours,  the  Soviet  troops  had  captured 
and  executed  Amin  and  seized  control  of 
the  capital.  Within  days.  Soviet  troops 
were  fanning  out  across  Afghanistan  to 
occupy  major  population  centers,  a'r- 
bases  and  strategic  lines  of  communica- 
tion. Soon  thereafter  analysts  in  this 
country  and  around  the  free  world  be- 
came convinced  that  the  Soviet  mU'tary 
action  represented  a  massive  and  long- 
term  commitment  by  the  Soviet  Un'on 
to  crush  the  Muslim  rebellion  against 
the  Communist  regime  and  to  insure  an 
Afghan  Government  favorable  to 
Moscow. 


The  Soviet  action  marked  the  first  di- 
rect military  intervention  abroad  since 
the  invasion  of  Czechoslovakia  in  1968 
and  the  first  direct  Soviet  military  inter- 
vention in  a  country  outside  the  Soviet 
bloc  since  the  end  of  World  War  n. 

The  Soviet  invasion  brought  wide- 
spread worldwide  response  and  prompted 
President  Carter  to  call  for  specific  U.S. 
responses  including  the  boycott  of  the 
Moscow  summer  Olympics. 

But  despite  the  gravity  of  the  situa- 
tion, other  events — the  attempted  rescue 
of  our  hostages  in  Iran,  the  Presidential 
primaries,  the  state  of  our  economy — 
have  overtaken  and  overshadowed  the 
situation  in  Afghanistan. 

It  is  not  my  intention  today  to  criticize 
this  administration's  response  or  the  ac- 
tions taken  by  our  allies,  but  only  to  take 
this  opportunity  and  subsequent  ones  to 
focus  the  attention  of  my  colleagues  on 
Afghanistan — what's  happening  to  the 
country,  its  people,  its  refugees. 

It  is  also  fortuitous  for  me  that  the 
best  American,  nongovernmental  re- 
source for  information  on  Afghanistan 
is  at  the  Center  for  Afghanistan  Studies 
at  the  University  of  Nebraska — Omaha. 
Tht  center  has  achieved  increased  im- 
portance as  direct  communications  from 
Afghanistan  are  now  severely  curtailed. 
I  intend  to  share  with  my  colleagues  in- 
formation made  available  to  me.  There- 
fore, periodically  over  the  next  several 
months,  I  will  routinely  be  addressing 
the  House  to  focus  on  particular  events 
and  concerns  in  Afghanistan:  the  geno- 
cide within  Afghanistan,  the  plight  of 
Afghan  refugees  in  Pakistan,  and  activi- 
ties in  this  country  planned  around  Af- 
ghanistan Relief  Week. 


POSTAL  RATE  COMMISSION 

'Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Postal  Rate  Commission,  not  particu- 
larly renowned  for  its  speed  in  process- 
ing postal  matters,  now  apparently  has 
the  capability  of  presenting  tomorrow's 
news  today. 

For  the  past  week  or  so,  the  Commis- 
sion has  been  advising  the  public, 
through  a  recorded  telephone  message, 
that  its  next  regular  meeting  will  be 
June  26,  when  the  Commission  will  elect 
a  new  Vice  Chairman.  Up  until  now,  I 
had  assumed  the  election  of  the  Vice 
Chairman  was  a  democratic  process 
conducted  at  a  public  meeting  with 
input  from  all  five  Commissioners.  The 
June  26  meeting  will  be  public,  but  pro 
forma.  In  an  arrogrant  display  of 
power,  the  three-member  clique  now 
dominating  all  Commission  activities 
already  has  decided  Commissioner 
Simeon  M.  Bright  will  succeed  James 
H.  Duffy  as  Vice  Chairman. 

Duffy  first  learned  of  the  development 
on  June  18.  when  he  received  stationery 
listing  him  as  "Commissioner."  At  the 
same  time.  Bright  was  given  stationery 
identifying  him  as  "Vice  Chairman." 

Duffy  and  Commissioner  Kieran 
O'Doherty,  whose  term  expires  October 


14,  have  been  at  odds  with  Chairman 
A.  Lee  Fritschler  and  Commissioners 
Clyde  DuPont  and  Bright.  Charges  and 
countercharges  were  exchanged  by  both 
sides  as  a  result  of  the  Commission's 
controversial  3-to-2  decision  on  a  Postal 
Service  proposal  involving  electronic 
services. 

The  same  Commission  forces  which 
are  dictating  the  election  of  Bright  are 
either  clairvoyant  or  have  little  regard 
for  the  important  work  of  the  Senate. 
While  the  Senate  has  the  responsibility 
for  consenting  to  Presidential  nominees 
to  the  Commission,  stationery  already 
has  been  printed  for  Mrs.  Janet  D. 
Steiger.  President  Carter  has  nominated 
Mrs.  Steiger  to  succeed  O'Doherty,  but 
hearings  have  not  yet  been  scheduled  on 
the  nomination. 

I  am  sure  Mrs.  Steiger  will  be  a 
valuable  addition  to  the  Commission, 
but  I  do  not  think  it  is  good  form  for 
the  Commission  to  be  getting  stationery 
for  her  nearly  4  months  in  advance  of 
the  time  when  she  can  begin  serving 
on  the  Commission.  What  if  Ronald 
Reagan  chose  her  as  his  running  mate? 
This  would  leave  the  Commission  sad- 
dled with  an  unnecessary  expense  and 
a  bundle  of  unused  stationery. 

It  required  congressional  intervention 
to  speed  of  the  Commission's  decision 
procedure  on  postal  rate  cases.  Until 
Congress  imposed  a  10-month  deadline 
on  postal  rate  decisions  the  Postal  Serv- 
ice was  denied  much  needed  revenue 
because  of  the  length  of  Commission 
proceedings. 

I  wish  the  Commission  would  respond 
with  the  same  concern  and  dispatch  on 
postal  problems  that  it  has  exhibited  in 
making  sure  that  its  stationery  is  before 
the  fact. 


BILL  TO  CLARIFY  IRS  APPLICATION 
OF  ERISA  VESTING  REQUIREMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  20  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
introduced  legislation  to  clarify  the  vest- 
ing requirements  under  section  411  of 
the  Internal  Revenue  Code  which  was 
added  by  section  1012(a)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (ERISA).  This  action  has  be- 
come a  necessity  because  of  the  disre- 
gard of  congressional  intent  shown  by 
the  Internal  Revenue  Service  in  their 
proposed  vesting  regulations — published 
at  45  FR  24201  and  45  FR  39869  on  April 
9  and  June  12.  1980,  respectively.  As  my 
colleagues  are  well  aware,  these  proposals 
have  generated  a  firestorm  of  protest  by 
all  segments  of  the  private  pension  plan 
community. 

Let  me  state  at  the  outset  that  legis- 
lative action  over  this  issue  should  not 
have  become  necessary.  However,  in  the 
past  several  months  the  Internal  Reve- 
nue Service,  in  exercising  its  regulatory 
authority,  has  twice  chosen  to  ignore  the 
result  intended  by  Congress  that  so- 
called  "4/40"  vesting  be  made  acceptable 
as  a  "safe-harbor."  except  where  actual 
abuse  is  found  in  accordance  with  the 


standard  set  forth  in  section  411(d)(1) 
I  A)  of  the  Internal  Revenue  Code. 

Bather  than  carry  out  the  compro- 
mise position  which  was  arrived  at  after 
considerable  discussion  by  the  ERISA 
conferees  in  1974,  the  regulation  writers 
in  the  Internal  Revenue  Service  and  the 
Department  of  Treasury  who  hold  an 
unfavorable  view  of  the  conferees'  de- 
cision have  seized  upon  a  single  word  in 
the  ERISA  conference  report  and  mis- 
construed its  meaning  in  order  to  fur- 
thfjr  their  own  view  of  what  constitutes 
appropriate  public  policy  in  the  vesting- 
nondiscrimination  area.  The  conferees 
clearly  stated  their  concern  in  the  con- 
ference report  that — 

The  law  In  this  area  has  been  administered 
on  a  case-by-case  basis  without  uniform  re- 
sults. In  fact,  situations  of  a  similar  nature. 

As  a  result,  the  conferees  gave  a  clear 
directive  to  the  Internal  Revenue  Service 
not  to  require  a  vesting  schedule  more 
stringent  than  "4/40"  except  "In  cases 
where  actual  misuse  of  the  plan  occurs  in 
operation."  The  IRS  regulations  ignore 
the  synonomous  meaning  of  "misuse"  and 
"abuse"  in  order  to  disregard  "4/40" 
vesting  as  a  safe-harbor  and  to  require 
more  stringent  vesting  for  plans  beyond 
the  "pattern  of  abuse"  situations  pro- 
vided for  under  section  411(d)  (1)  (A)  of 
the  Internal  Revenue  Code. 

The  objectionable  results  of  the  pro- 
posed regulations,  including  the  June  12. 
1980,  modification,  are  twofold.  First,  the 
regulations,  if  allowed  to  go  into  effect  as 
proposed,  would  totally  undermine  the 
expressed  congressional  desire  to  achieve 
a  degree  of  certainty  for  plan  sponsors 
through  the  uniform  application  of  the 
nondiscrimination  standards  in  connec- 
tion with  vesting.  In  fact,  the  regulations 
as  amended  do  not  provide  a  "safe  har- 
bor" for  any  plan,  thus  re-creating  the 
uncertainty  attendant  with  the  d  scre- 
ticnary  administi  ation  by  local  IRS  of- 
fices which  existed  prior  to  ERISA.  The 
revenue  procedures  currently  applicable 
to  this  area  (Rev.  Proc.  75-49  and  76-11 ) 
provide  at  least  some  measure  of  cer- 
tainty by  guaranteeing  a  favorable  IRS 
determination  letter  to  those  plans 
adopting  4/40  vesting.  The  new  regula- 
tions would  negate  even  this  practice  and 
place  nearly  one-half  million  pension 
plans  in  jeopardy  of  losing  their  tax-ex- 
empt status  on  a  prospective  or  even 
retroactive  basis. 

Second,  the  proposed  regulations  are 
particularly  offensive  since  the  Congress, 
by  means  of  the  conference  report,  in- 
tended to  reserve  to  itself  the  authority 
to  require  more  stringent  vesting  stand- 
ards in  connection  with  the  nondiscrim- 
ination rules  to  the  extent  that  further 
studies  show  a  need  for  additional  safe- 
guards. The  Department  of  the  Treasury 
and  the  Internal  Revenue  Service  have 
ignored  the  conference  report  directive 
to  supply  the  Congress  with  information 
as  to  patterns  of  benefit  loss  under  the 
various  vesting  schedules  and.  instead, 
have  taken  an  impatient  "we  know  bet- 
ter" attitude  in  an  attempt  to  preempt 
congressional  authority  by  regulation. 

The  purpose  of  my  proposed  legisla- 
tion, the  text  of  which  follows,  is  to  re- 
store congressional  prerogative  in  setting 
vesting  standards  in  connection  with  the 


nondiscrimination  rules  under  section 
411(d)  (1)  of  the  Internal  Revenue  Code 
by:  First,  codifying  the  result  intended 
by  the  ERISA  conferees  that  "4/40" 
vesting  be  considered  a  "safe  harbor", 
thus  preventing  plan  disqualification  ex- 
cept in  the  event  there  is  found  to  be  a 
"pattern  of  abuse"  (see  new  section  411 
(d)  (1)  (B)  (iii) ) ;  and  second,  codifying 
as  "safe  harbors"  the  "present  value" 
and  "cross-section"  tests  contained  in 
the  June  12,  1980,  revision  to  the  pro- 
posed regulations  (see  new  sections 
411(d)(l)(B)(i)  and  411(d)  (1)  (B)  (ii). 
respectively). 

It  is  expected  that  for  purposes  of  new 
section  411(d)  (1)  (B)  (i)  the  term  "offi- 
cers" will  be  defined  in  accordance  with 
the  principles  of  revenue  rule  68-300, 
1968-2  C.B.  159,  to  include  only  those 
persons,  regardless  of  title,  who  perform 
substantive  duties  in  the  nature  of  "top 
management."  Thus,  persons  who  have 
titles  solely  for  convenience  but  whose 
administrative  and  management  duties 
are  nominal,  sporadic,  or  inconsequential 
would  not  be  considered  "officers".  By 
the  same  token,  persons  who  exercise 
substantive  duties  of  "top  management" 
but  who  do  not  have  corporate  titles 
should  be  considered  "officers"  for  pur- 
poses of  this  test. 

It  is  also  expected  that  new  section  411 
(d)  (1)  (B)  (ii)  will  be  interpreted  con- 
sistently with  the  principles  of  Rev.  Rul. 
70-200,  1970-1  C.B.  101,  Rev.  Rul.  74- 
255,  1974-1  C.B.  93,  and  Rev.  Rul.  74-256, 
1974-1  C.B.  94.  However,  for  purposes 
of  this  test,  only  persons  who  are  plan 
participants  should  be  taken  into  ac- 
count and  not  persons  who  are  properly 
excluded  under  section  410  from  partici- 
pation in  the  plan. 
Proposed    Legislation    To    Amend    Section 

411(d)(1)      OF     THE     Internal     REVENtTE 

Code   to  Clarify   ERISA  Vesting  Stand- 
ards 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 411(d)(1)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  coordination  with 
section  401(a)(4)  with  regard  to  minimum 
vesting  standards)  Is  amended  to  read  as 
follows ; 

"(1)  Coordination  with  section  401(a) 
(4).— 

"(A)  In  general. — A  plan  which  satisfies 
the  requirements  of  this  section  shall  be 
treated  as  satisfying  any  vesting  require- 
ments resulting  from  the  application  of  sec- 
tion 40lia)  (4)  unless — 

"(1)  there  has  been  a  pattern  of  abuse 
under  the  plan  (such  as  a  dismissal  of  em- 
ployees before  their  accrued  benefits  be- 
come nonforfeitable)  tending  to  discrimi- 
nate in  favor  of  employees  who  are  officers, 
shareholders,  or  highly  compensated,  or 

"(11)  there  have  been,  or  there  Is  reason 
to  believe  there  will  be,  an  accrual  of  bene- 
fits or  forfeitures  tending  to  discriminate  In 
favor  of  employees  who  are  officers,  share- 
holders, or  highly  compensated. 

"(B)  Application  of  stJBPARAGBAPH  (A) 
(U). — In  the  case  of  any  plan,  no  accrual 
of  benefits  or  forfeiture  which  tends  to  dis- 
criminate as  described  in  clause  (11)  of  sub- 
paragraph (A)  shall  be  considered  to  have 
taken  place,  and  there  shall  be  considered 
no  reason  to  believe  that  any  accrual  of 
benefits  or  forfeiture  which  so  tends  to  dis- 
criminate will  take  place.  If — 

"(1)  the  total  of  the  present  values  of  the 


benefits  which  are  nonforfeitable  of  the  em- 
ployees each  of  whom  Is — 
"(I)  an  officer,  or 

"(II)  a  shareholder  who  owns  (determined 
by  applying  the  attribution  rules  of  section 
1563(e)  without  regard  to  section  1663(e)  (3) 
( C ) )  more  than  5  percent  in  value  of  the 
stock  of  the  employer, 

is  less  than  the  total  of  the  present  values 
of  the  benefit  which  are  nonforfeitable  of  all 
other  employees. 

"(11)  the  class  of  employees  having  non- 
forfeitable benefits  (considered  without  re- 
gard to  other  employees)  would  qualify  un- 
der a  classification  described  In  section  410 
(b)(1)(B)  by  constituting  a  reasonable 
cross-section  of  plan  participants,  or 

"(ill)  the  plan  provides  that  an  employee 
who  has  competed  at  least  4  years  of  service 
has  a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  employer 
contributions  which  percentage  is  not  less 
than  the  percentage  determined  under  the 
following  table: 

Nonforfeitable 
■  ■  Years  of  service :  percentage 

"4    40 

"5    46 

"8    60 

"7    90 

"8    70 

"9    80 

"10    90 

"11   or  tnore 100" 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  plan  years  begin- 
ning after  September  2,  1974.A 


AIR  TRAFFIC  CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  wish 
to  again  refer  to  what  I  spoke  of  last 
week  and  the  week  before,  what  I  con- 
sider to  be  a  very  dangerous  situation 
with  respect  to  air  traffic  control,  not 
only  in  my  district,  but  coincidentally  in 
the  District  of  Columbia.  I  have  brought 
this  to  the  attention  of  the  proper  FAA 
authorities  and  the  local  authorities,  but 
it  is  reminiscent  of  a  fight  that  I  ini- 
tiated the  first  year  I  was  in  the  Con- 
gress when  decision  was  made  on  a  po- 
litical basis  to  consolidate  the  air  traffic 
control  centers  in  the  city  of  Houston 
and  thereby  creating  what  I  continue  to 
say  is  a  sustained  and  continuing  dan- 
ger to  air  passenger  traffic  in  the  Dis- 
trict. 

Mr.  Speaker,  after  the  first  inquiry 
and  the  first  speech  to  the  House  a  week 
before  last,  there  was  a  near  collision 
involving  a  commercial  fiight.  a  727.  and 
a  small  Cessna  and  it  reveals,  that  in- 
cident reveals  very  disturbing  patterns 
which  I  have  alleged  have  existed  and 
which  existence  has  been  denied. 

RUSSIAN    ROITLETTE    OVER    SAN    ANTONIO   AND 
WASHINGTON,    D.C. 

I  have  been  concerned,  about  the  ade- 
quacy of  air  safety  over  San  Antonio 
ever  since  1962,  when  the  air  traffic  con- 
trol operation  was  moved  from  San  An- 
tonio to  Houston.  Now  I  am  more  con- 
cerned than  ever. 

Last  April  2  I  wrote  the  Administrator 
of  the  Federal  Aviation  Administration 
(FAA)  raising  questions  about  the  ade- 
quacy of  air  traffic  control  over  San  An- 
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tonio,  because  of  persistent  reports  of 
near-misses.  Since  then  I  have  dis- 
covered that  a  near-miss  took  place  over 
San  Antonio  on  May  19,  and  this  in- 
cident leads  me  to  think  that  we  may. 
indeed,  be  playing  Russian  roulette  over 
San  Antonio. 

In  the  May  19  incident,  we  had  a 
fairly  typical  day.  There  was  a  60- 
percent  overcast,  traffic  was  fairly 
light — it  being  about  12:55— and  you 
would  not  expect  any  traffic  control 
problems.  Braniff  flight  369  was  headed 
in  for  a  landing,  and  got  instructions 
to  come  down  to  3.000  feet.  The  cloud 
cover  was  above  that,  at  3.200  feet.  When 
the  Branifl  flight  broke  through  the 
clouds,  the  flight  engineer  saw  a  Cessna 
directly  in  the  flight  path.  The  pilot  of 
the  Braniff  plane  made  a  30-degree  left 
turn  and  managed  to  miss  the  Cessna 
by  several  hundred  yards.  There  it  no 
sign  that  the  pilot  of  the  Cessna  ever 
saw  the  Braniff  plane. 

The  PAA  confesses  that  the  light 
plane  had  taken  off  from  San  Antonio, 
but  claims  that  it  declined  radar  serv- 
ice. The  Cessna  took  oCf.  made  a  turn, 
and  this  turn  put  it  right  in  the  path 
of  the  Braniff  plane. 

The  FAA  confesses  that  the  radar 
operator  did  not  see  the  light  plane. 
They  claim  that  the  plane's  image  on 
the  radar  screen  could  have  been  ob- 
scured by  alphanumerics — the  markers 
that  identify  the  various  targets  on  the 
radar.  If  that  is  so.  then  the  radar  was 
not  working  properly. 

I  have  requested  complete  informa- 
tion from  the  PAA  about  this  incident. 
When  I  get  the  voice  tapes  and  other 
records.  I  will  have  them  analyzed  to  see 
exactly  what  did  happen. 

Obviously  something  is  wrong  when  a 
light  plane  is  allowed,  on  a  slow  day — 
or  any  time  of  any  day — to  wander  di- 
rectly into  the  path  of  a  commercial  air- 
liner. Either  the  procedures  were  not 
being  followed  or  there  is  something 
wrong  with  the  equipment  and  proce- 
dures in  San  Antonio.  I  intend  to  find 
out.  and  to  get  corrective  action  taken. 
Russian  roulette  with  airplanes  Is  in- 
tolerable. 

June  12,  1980 
Hon.  LAifCHORNE  M.  Bond. 
Administrator.  Federal  Aination  Administra- 
tion, Washington,  D.C. 

Dear  Mk.  Bono:  In  my  letter  of  May  27^ 
1980.  I  sisked  for  your  early  response  to  my 
original  Inquiry  of  April  2.  and  I  regret  to 
say  I  have  had  no  further  word  from  you  on 
this  matter.  This  Is  an  Important  query  to 
me  and  I  feel  there  has  been  ample  time  for 
you  to  develop  a  reasonable  response. 

You  will  recall  that  In  my  letter  of  May  27. 
I  referred  to  a  near-collision  at  the  San  An- 
tonio Airport  on  May  19th.  Involving  BranllT 
Flight  No.  396  and  a  privately  owned  aircraft. 
Identified  as  a  CESSNA.  Since  I  understand 
that  an  Investigation  of  this  Incident  was 
conducted.  I  would  appreciate  having  from 
you.  at  the  earliest  possible  time,  a  complete 
copy  of  the  incident  report.  In  addition.  I 
request  that  you  preserve  certain  original 
records  pertaining  to  this  Incident,  as  fol- 
lows: 

( 1 )  The  original  voice  recorder  tapes  for 
all  positions  of  operation  in  the  San  Antonio 
Tower  and  Approach  Control  Facility; 

(2)  The  original  voice  recorder  tapes  for 
aU  positions  of  operation  in  the  Stlnson 
Municipal  Tower; 


(3)  The  original  ARTS  computer  tapes  for 
the  San  Antonio  Tower;  and 

(4)  The  original  NAS  SAR  tapes  from  the 
Houston  ARTC  Center. 

Please  preserve  these  records  for  a  two- 
hour  period  commencing  one-hour  prior  to 
the  incident  of  May  19th  and  continuing  for 
one-hour  after  the  incident. 

Please  also  advise  me  when  these  records 
might  be  made  available  for  inspection  and 
possible  copying  of  the  originals. 

Your  assistance  and  cooperation  will  be 
much  appreciated. 

Sincerely  yours. 

Henry  B.  Gonzalez. 

Member  of  Congress. 

[From  the  Washington  Post.  June  12.  1980| 

National    Unsafe    for    Jumbo    Jets.    Pilots 
Tell  Panel 

(By  Donald  P.  Baker) 

A  proposal  to  allow  wide-body  Jets  to  use 
National  Airport  would  result  In  "unaccept- 
able risks  to  pilots  and  passengers."  the  Air 
Line  Pilots  Association  told  a  congressional 
hearing  yesterday. 

The  introduction  of  the  newer,  quieter 
Jumbo  Jet.  some  capable  of  carrying  380  pas- 
sengers, has  been  proposed  by  the  Federal 
Aviation  Administration  as  part  of  a  plan  to 
reduce  the  number  of  takeoffs  and  landings 
at  National. 

The  agency  has  said  its  plan  would  meet 
the  growing  demands  of  passengers  who  like 
the  convenience  of  the  airport  and  the  out- 
cries of  residents  angered  by  the  roar  of 
planes  in  its  flight  paths.  The  PAA  also 
maintains  that  use  of  the  Jumbos  at  Na- 
tional would  be  safe. 

John  J.  Ruddy  and  Lawrence  A.  Horton, 
ALPA's  two  top  safety  coordinators  for  the 
Washington  area,  told  the  House  subcom- 
mittee on  aviation  that  neither  the  wide- 
body  planes  nor  National  Airport  alone  are 
unsafe. 

"But  we  believe  the  combination  .  .  .  will 
mean  an  acceptable  level  of  safety  cannot 
be  assured  with  reasonable  confidence."  they 
said. 

The  big  problem,  they  said.  Is  that  the 
Jumbo  Jets  cause  a  "wake  vortex"  problem 
for  other  aircraft  following  in  their  flight 
paths  Wake  vortex  is  horizontal,  a  tornado- 
like turbulence  generated  at  each  wing  tip. 

Among  ways  to  avoid  the  wake  vortex  of  a 
Jumbo  Jet  Is  to  stay  up  to  10  miles  behind 
it,  or  maneuver  around  it,  but  restrictions 
on  where  planes  can  fly  in  the  crowded  air- 
space surrounding  National  make  those  ac- 
tions dangerous,  they  said. 

In  bad  weather,  the  Potomac  River  ap- 
proach to  National,  flying  south  over  the 
river  near  Georgetown  and  Rosslyn,  "is  one 
of  the  most  difficult  and  demanding  ap- 
proaches in  the  U.S.."  said  Ruddy  and  Hor- 
ton. who  together  have  more  than  50  years 
nt  experience  flying  into  National. 

The  question  of  safety  overshadowed  other 
concerns  voiced  during  the  day-long  hearing 
about  traffic  congestion,  noise  pollution  and 
t&keolT  and  landing  curfews  at  National. 

Rep.  Joseph  L  Fisher  (D-Va.)  said  facili- 
ties at  National  "already  are  outdated,  over- 
crowded and  increasingly  dangerous." 

The  FAA  plan  to  allow  the  number  of  pas- 
sengers using  National  to  Increase  from  its 
current  annual  15  million  to  IS  million  by 
1990  would  pose  "a  severe  safety  hazard," 
warned  Fisher,  who  did  not  limit  his  concern 
to  wide-bodies. 

"I  would  hate  to  wait  until  there  Is  a  ter- 
rible accident  to  transfer"  some  flights  to 
Dulles,  Fisher  said. 

The  PAA  which  operates  both  National 
and  Dulles  airports,  was  not  represented  at 
the  hearing.  But  a  spokesman  said  later  that 
"before  we  even  proposed  the  use  of  two- 
and  three-engine  wide-bodies  at  National, 
our  Office  of  Aviation  Standards  thoroughly 
reviewed    the    safety    aspects    of    the    wide- 


bodies,  and  was  satisfied  that  their  operation 
in  and  out  of  National  was  indeed  safe  " 

Pilots  Ruddy  and  Horton  said  the  only 
test  landings  of  Jumbo  Jets  at  National  were 
"purely  cosmetic  demonstration  flights  of 
the  A300  and  DCIO  in  the  fall  of  1978.' 
which  they  said  were  carried  out  under  ideal 
weather  conditions. 

With  the  aid  of  films  produced  by  the 
FAA  and  NASA.  Horton  showed  that  the 
wake  vortex  of  a  DCIO  was  powerful  enough 
to  shake  and  throw  off  course  planes  as 
large  as  twin-Jet  DC9s  or  Learjets  trailing 
the  Jumbo  by  as  much  as  five  miles. 

"The  larger  and  heavier  the  aircraft,  the 
larger  and  more  violent  Is  the  vortex,"  said 
Horton. 

Ruddy  said  that  In  May  1972  a  DC9— a 
widely  used  medium-range  passenger  Jet — 
was  following  a  DCIO  onto  a  runway  at  Port 
Worth  during  a  training  flight,  went  out  of 
control  and  crashed  because  of  the  Jumbo'.s 
wake  vortex. 

"It  is  only  logical  that  wide-body  flights 
and  future  trafflc  growth  should  be  limited 
to  Dulles  and  Baltimore-Washington  Inter- 
national airports,"  the  pilots  said. 

Subcommittee  chairman  Glenn  M.  Ander- 
son (D-Callf.)  asked  the  spokesman  for  tha 
nation's  major  airlines,  Norman  Phlllon, 
what  his  organization  thought  about  the 
safety  question  raised  by  the  pilots. 

"The  final  decision  should  be  made  by 
the  airline  Industry  and  the  airport  mana- 
ger, after  permitting  the  two-  and  three- 
engine  wide-bodies  to  demonstrate  their 
ability  to  operate  at  National,"  said  Phlllon, 
who  Is  executive  vice  president  of  the  Air 
Transport  Association. 

Phlllon  said  after  the  hearing  that  the 
Jumbos  are  "operating  safely  at  every  other 
major  airport  In  the  country." 

The  use  of  wide -bodies  at  National,  as  one 
way  of  reducing  the  number  of  dally  flights, 
was  either  supported  or  not  opposed  by  the 
half  a  dozen  area  members  of  Congress  and 
a  dozen  other  local  officials  or  representa- 
tives of  citizens'  groups  who  testified.  But 
most  of  them  spoke  before  the  pilots  raised 
the  question  of  safety. 

One  Idea  that  was  supported  by  Fisher 
and  several  other  witnesses  was  the  removal 
of  National  and  Dulles  from  the  Jurisdiction 
of  the  FAA. 

Neither  the  transfer  of  authority  nor  re- 
duction of  flights  will  come  without  a  battle. 
Rep.  Marilyn  Lloyd  Bouquard  (D-Tenn.),  a 
member  of  the  subcommittee,  has  gathered 
the  names  of  more  than  70  House  members 
on  a  resolution  that  opposes  any  reduction 
in  service  at  National,  and  several  of  them 
will  testify  when  the  hearing  resumes  this 
morning. 


RESOLUTION  ADOPTED  CONCERN- 
ING THE  PLIGHT  OF  THE  HUN- 
GARIAN   MINORITY    IN    ROMANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Polish-Hungarian  World  Federation  and 
affiliates  board  of  directors  met  on 
May  24  in  Chicago,  and  I  extend  my 
greetings  to  Dr.  Karol  Ripa.  president, 
and  to  all  the  members  of  this  fine  orga- 
nization who  have  worked  for  the  past 
16  years  in  defense  of  freedom  for  the 
Polish  and  Hungarian  peoples. 

Excerpts  from  a  progress  report  of  the 
May  24  meeting  follow,  as  well  as  a  copy 
of  the  resolution  adopted  concerning  the 
plight  of  the  Hungarian  minority  in 
Romania. 


Progress  Report  bt  Pbbsident  of  the  Pol- 
ish-Hungarian    World     Federation     Dr. 
Kabol  Ripa  at  a  Meeting  or  Board  Direc- 
tors Held  in  Chicago  on  Mat  24,  1980 
Sixteen  years  ago  50  Polish  and  Hungarian 
leaders— also    Clergymen — met    In    Chicago 
and  decided  to  form  an  organization  to  be 
called — Pollsh-Hungarla      Federation      later 
changed  to  Polish  Hungarian  World  Federa- 
tion. They  did  It,  because  for  a  thousand 
years  Poles  and  Hungarians  have  lived  to- 
gether as  brothers,  working  for  national  In- 
dependence and  freedom.  They  have  always 
helped  each   other   In  times  of  danger  and 
calamity. 

Today  the  Federation  Is  a  world-wide  orga- 
nization with  thousands  of  members  and 
political  friends.  Has  77  delegates  In  the 
United  States,  Canada,  Mexico,  Argentina, 
Brazil,  England,  Venezuela,  France,  West 
Germany,  Italy,  Holland,  Sweden.  Norway. 
Australia,  South  Africa  and  Colombia.  The 
Federation  has  chapters  In  Australia  and 
Brazil,  where  recently  the  Inauguration  took 
place  with  hundreds  of  prominent  persons 
and  delegations  of  ethnic  groups  partici- 
pating. 

Among  members  of  the  Federation  are 
over  60  universities  professors  and  physi- 
cians, 69  Clergymen  of  various  denomina- 
tions, among  them  5  Bishops  and  8  Monslg- 
nori,  8  members  of  the  U.S.  Congress,  among 
them  Clement  Zablockl,  chairman  of  the 
Foreign  Relations  Committee  of  the  House 
of  Representatives. 

The  Federation  has  friendly  cooperation 
on  the  part  of  Bulgarians.  Croatlans.  Al- 
banians, Lithuanians,  Latvians,  Slovenians 
and  Estonians. 

what  is  our  coal? 

First  of  all  It  is  to  fight  for  freedom  and 
Independence  of  Poland  and  Hungary,  to 
help  other  nations  of  East  and  Central 
Europe  and  the  Baltic  States  to  achieve  free- 
dom. Our  goal  Is  to  deepen  the  friendship 
and  cooperation  of  nations  whose  countries 
are  occupied  by  Soviet  Armed  Forces. 

The  Federation  Is  also  fighting  the  Treaty 
of  Trianon,  which  has  done  a  terrific  injus- 
tice to  Hungary  depriving  It  of  mlllionfi  of 
competrlots,  given  to  other  nations,  Rumania 
In  particular.  The  policy  of  the  Federation 
Is  to  warn  mankind,  that  If  It  Is  to  be  saved 
from  complete  slavery  of  the  red  dictator- 
ship. It  Is  high  time  to  look  back  and  re- 
examine the  hlstorc  blunders  of  the  last  41 
years. 

The  Federation  Is  emphasizing  In  our  con- 
ferences and  conversations  with  prominent 
people  in  the  United  States  and  abroad, 
that  the  first  step  should  be  made  at  the  very 
spot  where  the  tragic  mistakes  were  made, 
that  is  In  Central  and  Eastern  Europe. 

The  people  of  that  part  of  Europe  started 
recently  regaining  their  senses— In  partic- 
ular In  Poland— the  fight  for  their  freedom 
Is  going  on  openly  and  secretly— notwith- 
standing the  pressures  of  terror  and  misery — 
which  have  weighed  heavily  on  them  no  mat- 
ter the  tongue  they  speak. 

COOPERATION  BETTWEEN  ETHNIC  GROUPS 

The  Polish-Hungarian  World  Federation 
by  Its  activities  shows  the  need  for  coopera- 
tion between  the  different  ethnic  groups.  It 
became  an  urgent  necessity  for  those  who 
share  the  same  geographical  units  torn  up  to- 
day by  the  boundaries  of  past  mistakes.  We 
In  the  Federation  are  of  the  opinion  that 
these  people  In  East  and  Central  Europe— 
also  the  Baltic  States— must  be  given  the  op- 
portunity to  rebuild  their  former  political 
and  economic  life— which  they  shared— built 
and  enjoyed  together. 

Only  our  unity  here  In  America  and  else- 
where can  restore  safety,  self-respect  and 
dignity  to  every  citizen  no  matter  what 
language  he  soeaks  or  to  what  church  he 
goes.  This  Is  and  will  remain  our  basis  of 
action.  Our  goal  no  matter  how  remote  It 
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may  seem — must  be  the  federation  of  na- 
tions of  East  and  Central  Europe — against 
any  aggression  from  West  or  East. 

THE    Atn>IENCE    WITH    POPE    JOHN    PAUL   H 

An  Important  event  took  place  In  the  re- 
cent history  of  the  Polish-Hungarian  World 
Federation — which  uplifted  the  prestige  of 
our  organization — It  was  the  private  audience 
with  Pope  John  Paul  II  on  October  5.  1979 — 
the  only  audience  the  Pope  granted  during 
his  2  days  stay  In  Chicago. 

Many  papers  In  the  United  States,  In  South 
America,  Europe  and  Australia  brought  the 
news — stressing  the  Importance  of  our  Fed- 
eration's activities.  The  Pope  gave  to  the 
president  of  the  Federation  his  Apostolic 
Blessing  and  repeated  It  twice  from  the 
Vatican. 

Our  contact  with  our  delegates  also  with 
leaders  of  various  organization  was  frequent. 
In  the  year  1979-80  the  Federation  received 
close  to  1300  letters  and  has  sent  out  over 
1400. 

The  number  of  members  is  steadily  In- 
creasing— and  hardly  a  week  Is  passing  with- 
out new  applications  for  membership.  This 
Is  heart-warming — this  makes  our  Treasurer 
happy — but  more  has  to  be  done — many  more 
members  are  needed  to  Increase  the  power  of 
our   world   organization. 

I  am  convinced  that  with  persistent  efforts, 
and  cooperation  we  shall  succeed  and  our 
goals  stated  at  the  beginning  of  Process  Re- 
port win  be  achieved — with  God's  help. 

Resolution 
(Resolution  adapted  by  the  meeting  of  direc- 
tors and  delegates  of  the  Polish-Hungarian 
World  Federation  and  affiliates  held  In 
Chicago  on  May  24,  1980,  concerning  the 
plight  of  the  Hungarian  minority  In 
Rumania) 

Whereas:  The  discrimination  against  the 
Hungarian  and  other  minorities  In  Transyl- 
vania is  continuing  and  worsening. 

Whereas:  The  Rumanian  Government  Is 
waging  a  carefully  planned  war  against  the 
Hungarians,  by  suppressing  their  language, 
churches,  breaking  up  the  national  entitles, 
falsifying  the  historical  and  statistical  datas, 
confiscating  cultural  archieves  and  make  It 
more  and  more  difficult  for  them  to  have  sat- 
isfactory education. 

Whereas:  If  the  tide  of  Rumanian  chau- 
vinism Is  not  turned  soon  by  the  Interven- 
tion of  the  United  States,  based  on  Its  Hu- 
man Rights  Policy,  this  tide  will  develop  Into 
complete  Cultural  Genocide. 

Therefore,  be  It  resolved:  That  the  Polish- 
Hungarian  World  Federation,  as  our  contri- 
bution to  the  cause  of  human  freedom  and 
dignity.  Is  strongly  protesting  on  behalf  of 
the  suppressed  Hungarians  In  Transylvania. 
Be  It  resolved:  That  proper  action  be  un- 
dertaken In  defense  of  the  Hungarians  In 
Transylvania  for  the  purpose  of  reinstating 
their  legal  status,  concerning  the  use  of  the 
national  language  and  cultural  and  civil 
rights. 

Be  It  further  resolved:  That  we  appeal  to 
the  American  Administration  and  Congress 
to  take  the  necessary  steps — maybe  even 
rescinding  the  Most  Favored  Status  of  Ru- 
mania—to effect  fundamental  changes  of 
Rumanian  policies  toward  the  Hungarians  to 
eradicate  discrimination  and  create  an  ac- 
ceptable legal  and  constitutional  status  In 
Transylvania,  whereby  all  the  people  there 
can  work  out  their  destinies  without  the 
cultural  annihilation  of  the  Hungarian 
minorities. • 


H.R.  7566— TAX  TREATMENT  OF 
FOREIGN   CONVENTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 


•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  June  12,  1980, 1  introduced,  along  with 
my  colleague  from  California  (Mr. 
CoRMAN),  H.R.  7566,  legislation  to  sim- 
plify and  improve  the  current  income  tax 
rules  concerning  the  deductibility  of  ex- 
penses for  attending  foreign  conventions. 
Because  of  the  considerable  number  of 
inquiries  that  I  have  received  with  re- 
spect to  this  legislation,  I  would  like  to 
insert  at  this  point  in  the  Record  the 
language  of  that  bill  as  well  as  a  detailed 
fact  sheet.  I  hope  that  my  colleagues  and 
interested  members  of  the  public  will  find 
this  information  helpful. 
The  material  follows : 

H.R.  7566 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  with  respect  to  the  tax  treatment 
'    of  expenses  In  attending  foreign  conven- 
tions 

Be  it  eruicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (h)  of  section  274  of  the  Internal 
Revenue  Code  of  1954  (relating  to  attendance 
at  foreign  conventions,  etc.)  Is  amended  to 
read  as  follows: 

"(h)   Attendance  at  Conventions,  Etc. — 

"(1)  In  general. — In  the  case  of  any  Indi- 
vidual who  attends  a  convention,  seminar, 
or  similar  meeting  which  Is  held  outside  the 
North  American  area,  no  deduction  shall 
be  allowed  under  section  162  or  212  for  ex- 
penses allocable  to  such  meeting  unless  the 
taxpayer  establishes  that  the  meeting  Is 
directly  related  to  the  active  conduct  of  his 
trade  or  business  oc  to  an  activity  described 
In  section  212  and  that,  after  taking  Into 
account  In  the  manner  provided  by  regula- 
tions prescribed  by  the  Secretary — 

"(A)  the  purpose  of  such  meeting  and  the 
activities  taking  place  at  such  meeting. 

"(B)  the  purposes  and  activities  of  the 
sponsoring  organizations  or  groups. 

"(C)  the  residences  of  the  active  members 
of  the  sponsoring  organization  and  the 
places  at  which  other  meetings  of  the  spon- 
soring organization  or  groups  have  been  held 
or  will  be  held,  and 

"(D)  such  other  relevant  factors  as  the 
taxpayer  may  present. 

It  is  as  reasonable  for  the  meeting  to  be 
held  outside  the  North  American  area  as 
within  the  North  American  area. 

"(2)  Conventions  on  cruise  ships. — In 
the  case  of  any  Individual  who  attends  a 
convention,  seminar,  or  other  meeting  which 
Is  held  on  any  cruise  ship,  no  deduction 
shall  be  allowed  under  section  162  or  212 
for  expenses  allocable  to  such  meeting. 

"(3)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  North  American  area. — ^The  term 
'North  American  area'  means  the  United 
States.  Its  possessions,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  Canada,  Mex- 
ico, and  Bermuda. 

"(B)  Cruise  ship. — The  term  "cruise  ship' 
means  any  vessel  sailing  within  or  without 
the  territorial  waters  of  the  United  States. 

"{'.)  Subsection  to  apply  to  employer  as 
well  as  to  traveler. — 

"(A)  Except  as  provided  In  subparagraph 
(B).  this  subsection  shall  apply  to  deduc- 
tions otherwise  allowable  under  section  162 
or  212  to  any  person,  whether  or  not  such 
person  is  the  individual  attending  the  con- 
vention, seminar,  or  similar  meeting. 

"(B)  This  subsection  shall  not  deny  a  de- 
duction to  any  person  other  than  the  Indi- 
vidual attending  the  convention,  seminar,  or 
similar  meeting  with  respect  to  any  amount 
paid  by  such  person  to  or  on  behalf  of  such 
indlvlaual  if  includible  in  the  gross  Income 
of  such  Individual.  The  preceding  sentence 
shall  not  apply  If  the  amount  Is  required  to 
be  included  In  any  Information  return  filed 
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by  such  person  under  part  in  of  subchapter 
A  of  chapter  61  and  Is  not  so  Included." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  conventions, 
seminars,  and  meetings  beginning  after  De- 
cember 31.  1981. 

Fact  Sheet  on  H.R.  7566 
(Mr.  RosTENKOwsKi  and  Mr.  Corman — ^Leg- 
islation  to  revise  the  foreign  convention 
rules  of  sec.  274(h)  of  the  Internal  Reve- 
nue Code  of  1954) 

PRESENT    LAW 

Prior  to  the  Tax  Reform  Act  of  1976.  a 
deduction  was  allowed  for  traveling  expenses 
paid  or  incurred  to  attend  a  foreign  conven- 
tion If  the  traveling  expenses  were  reason- 
able and  necessary  In  the  conduct  of  the 
taxpayer's    trade   or   business. 

The  1976  Act  provided  specific  rules  limit- 
ing the  deduction  for  expenses  of  attending 
conventions,  seminars  or  similar  meetings 
held  outside  the  United  States.  These  rules 
apply  not  only  to  the  individual  attending 
the  convention  but  also  to  an  employer  who 
pays  the  expenses.  Under  these  rules: 

( 1 )  No  deduction  Is  allowed  for  expenses 
paid  or  incurred  in  attending  more  than  two 
foreign  conventions  in  any  year. 

(2)  With  respect  to  the  two  allowable 
conventions,  the  amount  of  expenses  that 
can  be  deducted  for  transportation  and  sub- 
sistence are  limited.  A  deduction  for  trans- 
portation expenses  outside  the  United  States 
may  not  exceed  the  coach  rates  charged  by 
a  commercial  airline.  The  deduction  for  sub- 
sistence may  not  exceed  the  dollar  per  diem 
rate  established  for  federal  employees  at 
the  location  In  which  the  convention  Is 
held. 

(3)  No  deduction  Is  allowed  for  subsist- 
ence expenses  unless  (a)  a  full  day  or  half 
day  of  business  activities  Is  scheduled  on 
each  day  during  the  convention,  and  (b)  the 
Individual  attends  at  least  two-thirds  of  the 
hours  of  the  dally  scheduled  business  ac- 
tivities or.  in  the  aggregate,  attends  at  least 
two-thirds  of  the  total  hours  of  scheduled 
business  activities  at   the  convention. 

(4)  The  taxpayer  must  comply  with  certain 
reporting  requirements.  For  example.  Infor- 
mation must  be  furnished  to  indicate  the 
total  days  of  the  trip  and  the  number  of 
hours  of  each  day  devoted  to  business  ac- 
tivities. In  addition,  the  taxpayer  must  at- 
tach a  statement  to  his  Income  tax  return, 
signed  by  an  appropriate  offlcer  of  the  spon- 
soring organization,  which  must  Include  a 
schedule  of  the  business  activities  of  each 
convention  day.  the  number  of  hourly  re- 
lated activities  that  the  taxpayer  attended 
each  day.  and  any  other  information  required 
by  regulation. 

(5)  A  deduction  for  the  full  amount  of 
expenses  of  transportation  (subject  to  the 
coach  or  economy  rate  limitation)  to  and 
from  the  site  of  a  foreign  convention  Is 
allowable  only  If  one-half  or  more  of  the 
total  days  of  the  trip  are  devoted  to  business- 
related  activities. 

PROPOSED     LECISTAnON 

This  bill  would  replace  all  the  complex 
requirements  and  related  reporting  provi- 
sions of  current  law  with  a  single  rule.  The 
rule  would  require  a  taxpayer  attending  any 
convention  held  outside  the  United  States. 
Canada.  Mexico  or  Bermuda  to  establish  that 
the  meeting  was  directly  related  to  his  busi- 
ness or  to  an  income-producing  activity  and 
that  It  was  as  reasonable  for  the  meeting  to 
be  held  outside  these  areas  as  within  them 
In  order  to  deduct  the  expenses  Incurred  In 
attending  the  meeting. 

The  bin  sceclfles  several  factors  which  are 
to  be  considered  in  determining  the  reason- 
ableness of  the  site  including: 

Purpose  of  meeting  and  of  sponsor; 

Activities  at  meeting  and  of  sponsor; 

Residences  of  members: 

Past  and  future  meeting  sites:  and 


Other  relevant  factors  presented  by  the 
taxpayer. 

No  deduction  would  be  allowed  for  ex- 
penses incurred  in  attending  a  meeting  on  a 
cruise  ship. 

This  bill  would  apply  to  conventions  be- 
ginning after  December  31,  1981. • 
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SUBCOMMITTEE  ON  CRIME  TO 
HOLD  HEARING  ON  PARENTAL 
KIDNAPING  BILL,  H.R.  1290.  AND 
OTHER  RELATED  BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary,  which  I  chair, 
will  hold  a  hearing  on  June  24,  1980,  at 
1:30  p.m.  in  room  2237,  Raybum  House 
Office  Building.  The  subject  of  this  hear- 
ing will  be  H.R.  1290  and  related  bills 
which  criminally  and/or  civilly  prohibit 
and  remedy  the  interstate  "snatching  " 
of  children  in  violation  of  State  court 
custody  decrees. 

Witnesses  presenting  testimony  on 
this  subject  are  Marilyn  Armstrong  and 
Sandra  Coleman,  mothers  who  were  vic- 
tims of  child  snatching;  Arnold  Miller, 
president  of  Children's  Rights,  Inc.; 
Mark  Richard,  Deputy  Assistant  Attor- 
ney General,  Criminal  Division.  US.  De- 
partment of  Justice:  Frances  Mullen. 
Executive  Assistant  Director,  Federal 
Burean  of  Investigation;  Louis  B.  Hays. 
Deputy  Director.  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Resources;  and  Dr.  Doris  Jonas 
Freed,  chairperson.  Committee  on  Child 
Custody,  American  Bar  Association. 

Individuals  wishing  to  submit  a  state- 
ment for  the  record  should  address  their 
requests  to  the  Subcommittee  on  Crime, 
House  Committee  on  the  Judiciary.  207- 
E  Cannon  House  Office  Building.  Wash- 
ington, DC.  20515  or  telephone  202/ 
225-1695.» 


CORRECTION  IN  WASHINGTON  POST 
CONCERNING  HON.  JOHN  P.  MURTHA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Pennsylvania  (Mr.  Gaydos)  is 
recognized  for  5  minutes. 
•  Mr.  GAYDOS.  Mr.  Speaker,  I  call  to 
the  attention  of  my  colleagues  the  fol- 
lowing correction  which  appeared  in  this 
morning's    edition    of    the    Washington 

Post: 

Corrections 

A  story  in  yesterday's  editions  of  The  Wash- 
ington Post  was  Incorrect  In  quoting  sources 
as  saying  government  prosecutors  were  con- 
sidering an  offer  to  let  Rep.  John  P.  Murtha 
(D-Pa.)  plead  to  a  charge  In  exchange  for  his 
possible  resignation  from  Congress  and  testi- 
mony against  two  other  House  members  in- 
d'cted  In  the  Abscam  bribery  Investigation. 
No  such  offer  Is  or  was  planned.  Murtha's  at- 
torney. Walter  J.  Bonner,  said  yesterday,  on 
benalf  of  himself  and  Justice  Department 
officials.  The  Post  regrets  the  error.0 


EASING  OF  EMBARGO  ON  GRAIN  TO 

U.S.S.R. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Iowa  (Mr.  Harkin)  is  recog- 
nized for  15  minutes. 

Mr.  HARKIN.  Mr.  Speaker,  on  Janu- 
ary 7  of  this  year.  President  Carter 
ordered  an  embargo  on  certain  feed  and 
food  grains  to  the  Soviet  Union  from  this 
country  in  response  to  the  Soviet  Union 
invasion  of  Afghanistan. 

Many  of  us  at  that  time  felt  that  that 
move  was  ill  timed  and  fated  never  to 
succeed,  just  as  embargoes  in  the  past 
have  never  succeeded. 

Farmers  in  this  country  since  that 
time  have  experienced  about  a  40-per- 
cent decline  in  their  income. 

Mr.  Speaker,  at  the  time  of  the  em- 
bargo, the  Department  of  Agriculture, 
this  administration,  had  made  informal 
agreements  with  the  U.S.  grain  com- 
panies that  they  would  neither  sell  grain 
from  this  country  nor  from  any  other 
country  to  the  Soviet  Union. 

n  1510 
However,  today,  in  a  release  that  just 
came  over  the  wires  this  morning: 

Exporters  May  Sell  Non-U.S.  Origin  Orain 

to  U.S.S.R. 

Washington.  June  20. — The  U.S.  Agricul- 
ture Department  gave  U.S.  grain  companies 
permission  to  sell  non-US.  origin  grain  to 
the  USSR  through  foreign  affiliates,  a  Car- 
gill  Grain  Co.  executive  told  Reuters. 

USDA  notified  Carglll  this  weelc  that  the 
Carter  administration  was  lifting  its  request 
that  U.S.  companies  keep  their  foreign  affili- 
ates from  trading  grain  to  the  U.S.S.R..  he 
said. 

The  request  had  been  made  In  January 
when  the  U.S.  announced  sanctions  on  trade 
with  the  U.S.S.R. 

The  request  to  keep  foreign  affiliates  from 
selling  to  the  USSR,  threatened  to  erode 
the  marketing  position  of  U.S.  companies. 
The  Carglll  official  said. 

The  administration  might  have  come  to 
realize  that  the  embargo,  "was  not  having 
any  practical  Impact  on  the  U.S.S.R. 's  access 
to  non-US.  origin  grain."  he  said. 

So,  what  has  happened  today?  Believe 
it  or  not,  this  administration  has  said 
that  Cargill.  for  example,  can  sell  all  the 
grain  that  it  wants  that  is  grown  in  Ar- 
gentina, or  Brazil,  or  Canada,  or  South 
Africa  or  any  other  country  in  the 
world — sell  all  that  grain  they  can  get 
to  the  Soviet  Union,  but  they  cannot  sell 
U.S.  grain. 

Now.  I  have  heard  of  Alice  in  Won- 
derland-type solutions  to  problems,  and 
responses  to  crises,  but  this  one  is  the 
most  ridiculous  I  have  heard  of  yet  since 
this  embargo  was  placed  on  our  farm- 
ers. We  have  the  situation  that  our 
farmers  cannot  sell  to  the  Soviet  Union, 
but  the  Brazilians  can,  the  Canadians 
can,  and  they  can  sell  through  the  grain 
companies  located  in  this  countr;'- 

Now.  if  that  is  not  the  most  baffling 
thing  that  this  administration  has  ever 
done  on  this  grain  embargo,  I  do  not 
know  what  is.  except  putting  the  em- 
bargo on  in  the  first  place. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  first  of 
all  I  appreciate  the  gentleman's  bringing 


this  to  our  attention.  I  am  one  of  these 
fellows  that  endorsed  what  the  Presi- 
dent did,  and  I  come  from  the  largest 
wheat-producing  State  in  the  country.  I 
endorsed  it  wholeheartedly,  and  what  I 
said  was,  well,  it  is  better  not  selling 
them  wheat  than  going  to  war.  It  is 
.  better  not  selling  them  wheat  than  con- 
templating a  nuclear  holocaust,  and 
would  you  feed  your  enemies.  So  I  said, 
"OK.  we  will  do  whatever  we  can,"  and 
we  began,  and  I  will  give  the  President 
the  benefit  of  the  doubt. 

Then,  we  proceeded  to  see  a  situation 
where  the  administration  did  not  know 
how  to  handle  the  embargo;  did  not 
know  how  to  buy  the  grain  off  the  mar- 
ket; did  not  know  where  to  store  it;  did 
not  know  when  to  service  the  market 
anywhere.  All  these  bad  things  were 
happening.  I  still  gave  them  the  benefit 
of  the  doubt  because  somebody  has  to 
show  these  Russians  that  they  cannot 
move  wherever  they  want  to.  and  they 
certainly  have  acted  most  aggressively, 
but  I  am  certain  perhaps  that  in  hind- 
sight maybe  it  had  to  do  with  how  they 
proceeded  from  the  beginning,  whether 
we  were  going  to  sell  them  grain  or  not. 

But  this  action  that  the  gentleman 
from  Iowa  brings  to  our  attention,  and  I 
would  like  to  repeat  something  he  read 
in  his  news  release : 

The  request  to  keep  foreign  affiliates  from 
selling  to  the  U.S.S.R.  threatened  to  erode 
the  marketing  position  of  U.S.  companies. 

What  about  the  marketing  position  of 
U.S.  farmers?  Was  that  ever  considered? 
I  do  not  blame  the  major  grain  com- 
panies; they  have  got  a  lot  of  clout  in 
this  world.  They  are  out  to  make  a  buck, 
and  I  applaud  them  for  it.  It  just  shows 
us,  however,  how  little  influence  farm- 
ers have  in  terms  of  the  U.S.  Department 
of  Agriculture  policy,  and  how  much  in- 
fluence the  major  grain  companies  have, 
which  again  I  do  not  lault  them  for. 

It  shows  in  my  mind  what  I  probably 
now  have  come  to  the  conclusion  that 
as  much  as  I  felt  the  United  States 
should  show  a  firm  position  against  the 
Russians,  we  have  so  botched  the  em- 
bargo, and  now  with  the  most  ironical- 
type  situation,  are  now  permitting  the 
sale  of  non-U.S.  grain  by  our  companies 
to  the  Russians,  that  the  whole  thing  is 
an  utter  disaster.  So,  I  applaud  the  gen- 
tleman's efforts,  and  I  think  he  has  pro- 
posed legislation  to  try  to  deal  with  the 
problem. 

Mr.  HARKIN.  I  thank  the  gentleman. 
Before  the  House  adjourns  today,  I  am 
dropping  in  a  bill  that  was  earlier 
aropped  in  by  the  gentleman  from  South 
Dakota  (Mr.  Abdnor).  We  had  worked 
out  an  agreement  to  introduce  this  legis- 
lation jointly.  He  had  to  catch  a  plane  to 
go  back  to  his  State,  but  I  am  dropping 
in  a  bill  for  myself,  the  gentleman  from 
Kansas  (Mr.  Glickman)  ,  and  the  gentle- 
man from  Missouri  (Mr.  Volkmer).  I 
would  hope  that  Members  who  may  be 
watching  on  their  monitors  in  their  of- 
fices would  also  get  on  this  legislation. 
All  it  says  basically  is  that,  and  it  is 
very  simple : 

Any  restrictions  which  have  been  Imposed 
by  the  President  on  exports  of  agricultural 
commodities  to  the  Union  of  Soviet  Socialist 


Republics  under  the  Export  Administration 
Act  of  1979  and  which  are  In  effect  im- 
mediately before  the  date  of  enactment  of 
this  Act  shall  terminate  on  such  date  of 
enactment. 

Mr.  GLICKMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think  the 
point  should  be  made  clear  that  we  in 
this  Congress  and  we  among  the  people 
of  the  United  States  want  to  do  whatever 
we  possibly  could  to  show  some  unity 
behind  the  President  of  the  United 
States  in  trying  to  tell  the  Russians  to 
stop  it.  I  think  that  accounted  for  the 
fact  that  most  people  in  this  country  sup- 
ported the  President's  actions,  but  when 
they  reach  a  point  that  they  are  utterly 
inconsistent  with  each  other,  and  now 
permit  U.S.  grain  companies  to  sell  non- 
U.S.  origin  grain,  we  cannot  in  good  con- 
science tell  our  farmers  that,  well,  we 
are  just  being  patriotic,  anymore. 

I  applaud  the  gentleman's  efforts. 

Mr.  HARKIN.  I  thank  the  gentleman 
from  Kansas,  with  whom  I  have  worked 
very  closely  on  the  Agriculture  Commit- 
tee. I  would  also  second  what  he  said 
about  responding  to  the  Soviet  Union  in- 
vasion of  Afghanistan.  It  cannot  be  tol- 
erated, but  we  have  to  make  the  right 
response,  the  proper  response.  I  know 
that  in  Iowa,  the  farmers  in  Iowa  backed 
the  President  in  January  when  they 
went  to  the  political  caucuses,  and 
backed  him  on  the  embargo,  thinking 
that  this  administration  would  come 
through  to  support  those  prices  and  help 
the  farmers  that  were  being  hurt. 

I  forgot  to  mention  also  that  my  col- 
league from  Iowa  (Mr.  Bedell)  is  also 
on  this  bill  we  are  dropping  in  today.  I 
yield  to  my  friend  and  colleague  from  the 
Sixth  District  of  Iowa. 

Mr.  BEDELL.  Mr.  Speaker.  I  thank 
my  colleague  from  Iowa.  I  want  to  again 
commend  him  for  his  work  in  bringing 
this  shocking  development  to  the  atten- 
tion of  the  House  and  I  rise  in  strong 
support  of  the  legislation  he  is  intro- 
ducing immediately  to  terminate  the  em- 
bargo. I  would  like  to  reiterate  many  of 
the  statements  made  by  my  colleague 
from  Kansas. 

Immediately  following  the  embargo,  I 
went  all  around  my  district,  and  took 
votes  in  my  farm  advisory  committees 
regarding  what  the  response  should  be. 
My  farmers  voted  overwhelmingly  at 
that  time  not  to  rescind  the  embargo 
once  it  had  been  put  in  place.  They  all 
realized  they  were  going  to  be  penalized 
and  hurt  by  the  embargo,  but  they  said, 
"We  are  willing  to  shoulder  the  burden 
if  it  will  show  the  Russians  that  they 
cannot  violate  another  country's  sov- 
ereignty and  citizenry  with  impunity  as 
they  did  in  Afghanistan." 

Now,  what  has  happened?  First  of  all, 
we  found  out  that  the  Argentine  people, 
the  Argentine  farmers,  were  getting  sig- 
nificantly more  for  their  com  and  wheat 
than  they  did  at  the  time  of  the  Ameri- 
can embargo,  whereas  the  American 
farmers  are  getting  significantly  less. 
What  follows  is  a  copy  of  a  letter  I  wrote 
to  Secretary  Bergland  on  May  1 — to 
which  I  have  as  yet  received  no  re- 
sponse— in  which  I  pointed  out  the  ex- 
tent of  the  American  farmers'  loss. 


House  of  Representatives. 
Washington.  D.C.,  May  1.  19S0. 
Hon.  Bob  Bergland. 
Secretary  o/  Agriculture, 
Department  o/  Agriculture, 
Washington.  DC. 

Dear  Bob:  On  page  9  of  your  recently- 
issued  Foreign  Agriculture  Circular  on 
Grains  dated  April  14th,  I  find  the  fcrilowlng 
Information. 

For  number  3  yellow  com  at  VB.  Oulf 
ports,  the  price  was  $118  per  metric  ton  on 
January  3rd.  On  April  10th  this  price  was 
•112.  for  a  decrease  of  $6  per  ton. 

For  Argentina  the  figure  on  January  3rd 
was  •123.  and  on  April  lOtb  •160  for  an  In- 
crease of  ^37  per  ton. 

These  figures  bear  out  the  fact  that  the 
price  of  corn  in  Argentina  has  Increased  by 
30  percent  since  the  embargo,  while  It  has 
decreased  by  5  percent  In  the  United  States. 
■  Wheat  prices  In  this  country  have  fallen 
by  11  percent  since  the  embargo,  while  they 
have  Increased  by  20  percent  In  Argentina. 

In  your  letter  to  me  of  March  25.  1980.  you 
Indicated  that  "The  stated  position  of  the 
Argentine  government  Is  that  it  does  not  In- 
tend to  take  advantage  of  the  suspension, 
and  will  monitor  shipments  to  the  Soviet 
Union  but  not  to  Interfere  In  the  private 
marketing  of  agricultural  commodities  to 
the  USSR  .  . ." 

Later  In  the  letter,  you  said:  "We  do  not 
believe  that  Argentina  .  .  .  will  offset  the  17 
million  tons  of  grain  denied  by  the  United 
States  to  the  USSR."  Despite  your  earlier 
assertions,  however.  It  seems  safe  to  assume 
that  Argentina  has  profited  from  the  Imposi- 
tion of  the  embargo,  while  the  American 
farmer  has  suffered  great  economic  loss. 

Mr.  Secretary.  If  the  price  of  com  In  this 
country,  instead  of  going  down  b%  since  the 
embargo,  had  gone  up  30  percent  as  it  did  In 
Argentina,  my  farmers  would  be  receiving 
over  ^2.80  per  bushel,  and  the  entire  Mid- 
western area.  Indeed,  the  entire  United 
States,  would  be  in  a  much  healthier  state 
today. 

It  is  ironic.  Mr.  Secretary,  that  after  the 
embargo  was  Imposed,  my  farmers,  as  well  as 
the  rest  of  American  agriculture,  accepted 
the  need  for  the  action.  Your  own  assurances, 
plus  those  of  the  President,  that  the  farmer 
would  not  have  to  bear  a  disproportionate 
share  of  the  cost,  was  accepted  in  good  faith. 
I  believe  that  the  figures  cited  earlier  lead 
one  to  believe  that  this  pledge  has  not  been 
kept.  Prom  the  information  avaUable.  It 
would  appear  that  the  effect  upon  the  Soviet 
Union  has  been  minimal  at  best.  Argentine 
farmers  have  benefited  greatly.  And  the  effect 
upon  the  American  farmer  has  been  disas- 
trous. I  believe  that  the  embargo,  once  all 
of  the  costs  and  benefits  have  been  tallied, 
was  a  mistake. 

I  hope  that  our  country  would  learn  from 
this  mistake.  It  appears  quite  clear  to  me 
from  the  above  figures,  that  the  embargo  was 
Instituted  without  adequate  consultation 
with  other  grain  exporting  countries,  and 
without  adequately  weighing  the  total  Im- 
pact of  the  embargo  upon  our  country,  as 
well  as  the  Soviet  Union. 

I  firmly  believe  that  the  interconnection 
between  Argentina's  greatly  Improved  grain 
prices  and  the  United  States'  drastically  de- 
pressed grain  prices,  and  the  reason  for  It 
makes  clear  the  need  for  two  immediate  ac- 
tions on  the  part  of  our  government.  First, 
the  loan  rate  on  corn  should  be  increased  to 
no  less  than  ^2.40  per  bushel  Second,  there 
should  be  a  comprehensive  reassessment  of 
United  States'  policy  with  regard  to  the  Im- 
portation of  Argentine  beef,  with  an  eye 
toward  Its  cessation. 

I  look  forward  to  your  response  to  tbU 
letter  wish  great  Interest.  Bob. 
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Thanking   you   In   advance   for  your  con- 
sideration. I  am. 
Sincerely. 

Beckley  Bedell. 

We  found  that  when  the  Department 
of  Agriculture  moved  to  respond  to  the 
embargo,  it  appeared  that  it  was  most 
concerned  about  making  sure  that  the 
grain  companies  were  not  hurt  financial- 
ly, even  going  so  far  as  to  pick  up  their 
contracts  in  full. 

How  did  the  average  farmer  come  out? 
As  we  all  know,  they  came  out  on  the 
short  end.  I  have  been  talking  to  the  De- 
partment of  Agriculture  today.  "Well," 
they  said,  "it  was  said  by  Argentina  that 
since  the  grain  affiliates  are  an  Argen- 
tine company,  they  are  going  to  have  to 
do  what  Argentina  tells  them  to  do." 

So,  they  could  not  do  anything  other 
than  let  them  do  it.  This  is  absolute  non- 
sense. The  grain  companies  should  oe 
told  that  if  they  are  going  to  operate  in 
America,  they  are  going  to  have  to  op- 
erate according  to  American  laws;  that  if 
they  want  to  operate  in  America  they 
absolutely  cannot  ship  Argentinian 
wheat  or  corn  to  the  Soviet  Union.  If 
the  grain  companies  cannot  accept  that, 
then  they  can  go  to  Argentina  and  oper- 
ate. I  say  this  to  the  multinational  grain 
companies:  "Do  not  come  to  the  United 
States  and  say  that  we  are  going  to  ship 
Argentinian  com  to  the  U.S.S.R.  and 
then  expect  to  operate  in  the  United 
States  but  not  ship  American  grain  to 
the  U.S.S.R."  That  is  why  I  wholeheart- 
edly support  this  bill. 

If  we  are  going  to  ship  it  from  around 
the  world,  then  sure  as  heck  we  ought  to 
ship  it  from  America.  I  know  how  mad 
my  farmers  are  going  to  be  when  they 
hear  about  this,  I  can  tell  the  gentleman 
in  the  well,  and  justifiably  so. 

Mr.  HARKIN.  I  can  tell  my  colleague 
from  Iowa  that  I  am  going  back  to  my 
district  tomorrow,  and  I  will  be  out  there 
for  a  couple  of  days,  and  I  will  be  glad 
to  get  out  without  getting  lynched  when 
they  read  this.  They  cannot  sell  grain  to 
the  Soviet  Union,  but  Argentinians  can, 
Canada  and  every  other  country  can. 
and  through  our  grain  companies.  Our 
grain  companies  can  go  out  and  sell  for- 
eign grain  to  the  Soviet  Union,  but  not 
the  grain  grown  by  farmers  from  Iowa. 
So,  I  thank  my  colleague  from  Iowa  for 
being  on  this  legislation. 

I  ask  again  that  any  other  Members 
that  may  be  watching  on  their  sets  in 
their  offices,  if  they  would  help  us  on  this 
and  cosponsor  this  legislation. 
n  1520 

I  might  also  just  add  one  little  item  to 
show  that  doublespeak  is  alive  and  well. 
There  was  a  statement  that  came  out 
from  a  high  official  of  the  Department 
of  Agriculture  today  in  response  to  this, 
and  let  me  read  it  for  the  record,  as 
follows: 

To  prevent  leakage  of  uncommitted  1979 
crop  grain  to  the  Soviet  Onion,  major  grain 
exporters  operating  In  the  United  States 
compll«d  with  an  Informal  request  by  USDA 
in  January  not  to  sell  third  country  grain  to 
the  USSR. 

The  agreement  had  Its  desired  effect  and 
the  grain  has  been  sold  elsewhere.  Inasmuch 
as  other  major  exporting  countries  have  de- 


veloped specific  policies  to  limit  sales  of  1980 
crop  grain  to  the  U.S.S.R..  the  companies  were 
Informed  that  trade  consistent  with  those 
countries'  policies  would  be  consistent  with 
our  general  policy  of  restraining  sales  to  the 
USSR. 

And  listen  to  the  last  sentence: 
This  represents  no  change   In  U.S.  policy 
toward  the  USSR. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  HARKIN.  Yes,  I  yield  to  the  gen- 
tleman. Could  the  gentleman  from  Kan- 
sas tell  me  what  that  means? 

Mr.  GLICKMAN.  Mr.  Speaker,  I  have 
heard  a  lot  of  interesting  and  even  out- 
rageous things  on  this  House  floor,  but  I 
have  never  heard  anything  that  makes 
such  utter  nonsense  as  what  the  gentle- 
man just  read.  I  think  it  speaks  for  it- 
self. It  does  not  mean  anything. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  if  we  read 
that  statement,  it  says  that  the  other 
countries  have  policies  that  restrict  grain 
sales  to  the  Soviet  Union.  I  would  ask 
eomebody  to  state  what  the  restrictions 
are  that  Argentina  has  on  selling  grain 
to  the  Soviet  Union.  As  I  pointed  out,  the 
price  in  Argentina  has  escalated  sub- 
stantially, and  the  price  here  has 
dropped  substantially. 

Mr.  HARKIN.  Yes.  Mr.  Speaker,  as  the 
gentleman  pointed  out,  Argentina  sold 
all  the  grain  they  wanted  to  sell  to  the 
U.S.S.R.  and  now  they  are  coming  up 
here  to  buy  our  grain. 

Mr.  BEDELL.  But  they  are  buying  our 
grain  at  a  lot  cheaper  price  then  the 
price  at  which  they  sold  their  grain  to 
the  Soviet  Union. 

Mr.  HARKIN.  The  gentleman  is  abso- 
lutely correct,  and  he  makes  a  precise 
statement.  They  are  selling  grain  to  the 
Soviet  Union  at  a  price  that  is  more  than 
what  they  are  paving  for  our  grain. 

So  this  statement  by  the  official  of 
Cargill.  I  think,  just  summed  it  up 
pretty  well  when  he  said  that  the  ad- 
ministration might  have  come  to  realize 
that  the  embargo  "was  not  having  any 
practical  impact  on  the  U.S.S.R. 's  access 
to  non-US.  origin  grain." 

Mr.  Speaker,  I  thank  my  colleagues 
for  their  help  and  assistance. 


INFLATION  AND  THE  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CARR.  Mr.  Speaker,  while  older 
Americans  deserve  our  attention,  it's 
clear  that  the  problems  of  older  Amer- 
icans are  not  uniform.  Yet  many  times 
we  attempt  solutions  which  do  not  dif- 
ferentiate between  problems.  As  a  result 
of  this  imprecise  targeting  of  govern- 
ment responses  we  waste  money.  Daniel 
S.  Hamermesh.  a  distinguished  professor 
of  economics  at  Michigan  State  Univer- 
sity, recently  had  a  point  of  view  not 
frequently  expressed.  Thev  were  deliv- 
ered on  May  22,  1980.  on  WKAR  in  East 


Lansing.  I  commend  his  remarks  to  my 
colleagues : 

Inflation  and  the  Elderly 
(Radio  talk  by  Daniel  S.  Hamermesh,  profes- 
sor of  economics,  Michigan  State  University) 

Nearly  every  week  one  Is  assaulted  by  state- 
ments about  how  Inflation  has  really  hurt 
our  older  citizens.  Don't  believe  them!  To  the 
extent  that  older  Americans'  Income  Is  com- 
posed of  Social  Security  benefits,  they  have 
done  better  than  younger  citizens  In  the  past 
year.  This  Is  because  those  beneflts  are  in- 
dexed: On  July  1  Social  Security  recipients 
win  get  a  14.3  percent  Increase  In  beneflts. 
due  to  the  13.3  percent  inflation  of  the  past 
year.  The  Social  Security  recipient  Is  beat- 
ing Inflation.  At  the  same  time,  the  average 
worker  In  the  private  sector  saw  his  wage  rate 
rise  by  2'2  percent  less  than  prices;  he  lost 
out  to  Inflation.  Because  beneflts  are  Indexed, 
the  Social  Security  recipient  Improves  his  po- 
sition compared  to  the  worker,  so  long  as 
wages  grow  less  than  one  percent  faster  than 
prices. 

That  the  Increased  generosity  of  Social  Se- 
curity and  the  growth  of  private  pensions 
have  been  effective  Is  made  clear  by  a  perusal 
of  the  data.  In  1969  the  average  household 
headed  by  a  person  65  or  over  had  only  61 
percent  of  the  Income  of  the  average  U.S. 
household.  By  1977  this  had  risen  to  57  per- 
cent. Among  families  In  which  the  head  Is 
between  55  and  64,  the  Income  was  actually 
2  percent  above  the  national  average  In  1969, 
and  It  rose  to  8  percent  above  the  average  In 
1977. 

I  have  no  gripe  about  older  persons  Im- 
proving their  relative  economic  position:  Too 
many  older  persons,  having  failed  to  plan  for 
an  unexpectedly  long  retirement,  require  the 
Income  Just  to  survive.  It  Is,  though,  disin- 
genuous of  politicians  to  cater  to  the  older 
voter  by  decrying  the  effects  of  Inflation  on 
them.  In  fact,  the  Interaction  of  Inflation, 
slow  economic  growth,  and  Social  Security 
has  improved  the  economic  condition  of  older 
persons  relative  to  others  In  the  population.* 
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IGNORING  COAL 


<Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  last  week 
the  gentleman  from  Illinois  (Mr.  Simon i 
wrote  a  column  for  the  newspapers  of  the 
24th  District  of  Illinois  entitled  "Ignor- 
ing Coal."  He  succinctly  describes  the 
abundance  of  words  and  the  paucity  of 
action.  I  agree  with  his  analysis  100 
percent. 

Following  is  the  article : 
Ignoring  Coal 
(By  Paul  Simon) 

There  Is  an  abundance  of  speeches  pro- 
claiming that  coal  is  the  energy  source  of 
the  future,  that  we  must  rely  on  It  more. 
But  the  speeches  ring  hollow,  because  com- 
paring the  speeches  with  action  Is  like  com- 
paring a  giant  and  a  dwarf. 

We  have  a  little  legislation,  but  we  lack 
a  national  coal  policy. 

We  could  be  producing  100  million  more 
tons  of  coal  a  year  with  our  present  capacity, 
yet  those  mines  are  not  worked  or  are  parti- 
ally worked,  and  20.000  coal  miners  are  out  of 
work— 1.000  of  them  In  southern  Illinois. 

What  irritates  me  on  top  of  that  is  to  rec- 
ognize that  basic  research  on  mining  Is  tak- 
ing place  on  only  a  minimal  scale,  and  there 
Is  far  too  little  evidence  of  solid  advances  In 
other  areas. 

The  Carbondale  coal  research  center— one 
of  the  few  places  where  mining  research  Is 


occurring  In  this  country — is  designed  for 
100  people  to  do  research,  but  only  about  25 
are  working.  Really  vigorous  action  to  move 
on  research  on  sulfur,  on  scrubbers,  on  fluld- 
Ized  beds  Is  lacking;  we  are  doing  Just  enough 
to  claim  that  we  are  doing  something,  but 
not  enough  to  be  meaningful. 

One  of  the  top  ofBclals  of  the  Department 
of  Energy  has  told  me  that  If  I  am  really 
serious  about  wanting  to  go  ahead  on  coal 
research  that  coal  should  be  taken  out  of 
the  Department  of  Energy.  Preposterous  as 
that  sounds,  he  may  be  right,  for  the  former 
secretary,  James  Schleslnger,  clearly  had  no 
coal  orientation  (other  than  speeches)  and 
despite  pleasant  words  I  have  renewed  fears 
that  the  new  secretary,  Charles  Duncan,  may 
be  following  the  same  Incredible  path. 

A  recent  memorandum  from  the  secretary 
of  energy  which  the  press  somehow  secured 
shows  an  anti-coal  bias.  I  have  Just  learned 
that  while  we  are  finally  moving  ahead  at 
the  congressional  level  on  the  coal  gasifica- 
tion plants  In  Southern  Illinois  and  Ohio — 
with  llp-servlce  support  from  the  Depart- 
ment of  Energy — the  1982  Department  of 
Energy  budget  which  has  been  submitted  by 
the  secretary  to  OMB  (which  Is  not  sup- 
posed to  be  public  knowledge  until  after  the 
election)  contains  money  for  more  analysis, 
but  none  for  procurement  and  construction 
and  the  solid  steps  which  we  must  take. 

It  Is  a  wheel -spinning  budget. 

The  one  major  coal  propo-iial  which  has 
been  recommended — subsidizing  utilities  to 
move  from  oil  to  coal — seems  to  be  going 
nowhere  and  does  not  appear  to  be  a  high 
priority  of  the  administration. 

Generally  I  have  the  uneasy  feeling  that 
the  Department  of  Energy  does  not  under- 
stand the  gravity  of  the  energy  crisis  and 
certainly  does  not  see  coal  as  any  major 
answer  to  It. 

What  should  be  done? 

Let  me  mention  a  few  things  briefly: 

(1)  Utilities  now  consume  1.5  million  bar- 
rels of  oil  a  day.  That's  almost  20  percent  of 
our  Import  of  oil.  We  have  a  grid  system  of 
electricity  which  permits  utilities  to  share 
electricity  which  could  eliminate  90  percent 
of  that  oil  usage  !n  one  year,  If  the  adminis- 
tration really  started   working  on   It. 

(2)  Basic  research  needs  to  be  pushed,  and 
not  Just  on  the  exotic  things.  How  can  we 
get  cleaner  air.  safer  mining,  etc.? 

(3)  Recognize  the  problem  of  labor-man- 
agement relations  In  coal,  and  do  more  to 
get  the  two  sides  working  together  so  that 
productivity  can  be  Increased  and  so  that 
coal  Is  viewed  as  a  more  reliable  energy 
source.  We  cannot  have  110-day  strikes  (as 
we  did  In  1978)  and  expect  heavy  coal  usage. 

(4)  The  administration  should  ask  each 
state  to  allow  utilities  to  pass  on.  through 
utility  bills,  the  costs  for  building  scrubbers 
to  remove  pollutants.  Right  now  In  Illinois, 
for  example,  you  can  add  the  cost  of  trans- 
porting coal  from  Montana  to  Illinois  (up 
to  $40  a  ton)  to  a  utility  bill,  but  If  you  put 
in  scrubbers  so  that  Illinois  coal  Is  used,  and 
so  that  energy  Is  not  wasted  on  long  railroad 
hauls,  that  cannot  be  added  to  the  fuel  bill 
without  long  proceedings.  The  net  result  Is 
use  of  western  coal,  higher  costs  to  the  con- 
sumer and  a  needless  waste  of  energy. 

(5)  Get  going  on  some  concrete  things  like 
coal  gasification.  South  Africa  recently 
started  Its  third  malor  coal  gasification  plant 
at  a  cost  of  «3.8  billion.  The  United  States, 
with  more  coal  than  any  nation  on  the  face 
of  the  earth,  has  yet  to  have  Its  first  major 
coal  gasification  plant.  Were  making  pro- 
gress, but  much  too  slowly. 

There  are  times  when  I  think  the  Depart- 
ment of  Energy  should  be  renamed  the  De- 
partment of  Inertia. 


Coal  Is  here.  It  Is  not  a  theory.  It  Is  time 
we  recognized  Its  reality  and  its  potentlal.A 


THE  lOOTH  ANNI-VERSARY  OF  ST. 
LUKE  AM.E.  CHURCH,  EAST  ST. 
LOUIS.  ILL. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  I  was  among 
those  privileged  to  be  present  at  the  ob- 
servance of  the  100th  anniversary  cele- 
bration of  St.  Luke  A.M.E.  of  East  St. 
Louis.  111.,  on  May  25,  1980.  It  is  my 
pleasure  to  share  with  my  colleagues  in 
the  House  the  remarks  of  Dr.  Richard 
Allen  Chappelle.  Sr.,  general  secretary. 
African  Methodist  Episcopal  Church,  on 
that  occasion: 
Remarks  by   Dr.  Richard  Allen  Chappelle 

The  mistress  of  Ceremony.  Miss  Brenda 
Watson:  Pastor  John  Q.  Owens,  member  ol 
the  General  Board  of  the  African  Methodist 
Episcopal  Church;  Congressman  Melvln  Price; 
Mr.  Carl  Officer.  Mayor  of  this  fine  city  of 
East  St.  Louis,  those  assembled  here  on  the 
dais,  my  sisters  and  brothers  In  Christ. 

We  greet  you  In  the  name  of  our  Lord  and 
Savior,  Jesus  the  Christ.  We  come  at  this 
hour  to  congratulate  you  on  your  historic 
anniversary  celebration.  The  more  than  two 
million  members  of  the  African  Methodist 
Episcopal  Church  would  have  me  to  say  to 
you  "keep  on  keeping  on".  It  1^  our  prayer 
that  you  and  the  world  will  survive  long 
enough  to  celebrate  many  more  historic  oc- 
casions such  as  this. 

I'm  greatly  Impressed  by  your  long  and 
glorious  history;  by  the  long  list  of  persons 
who  have,  from  your  Inception  up  to  this 
very  hour,  made  things  happen  In  positive 
ways.  When  I  was  contacted  by  your  Pastor 
to  be  a  participant  on  this  program  as  the 
Speaker,  I  wrestled  with  many  thoughts  and 
Ideas  as  to  what  could  be  said  to  the  people 
of  St.  Luke  African  Methodist  Episcopal 
Church,  and  the  people  of  East  St.  Louis  In 
particular  that  would  be  meaningful.  I  toyed 
with  the  Idea  of  maybe  telling  some  Jokes 
Then  it  dawned  upon  me  that  you  could 
have  stayed  home  watching  T.V.  and  getting 
a  better  performance.  I  thought  about  sing- 
ing a  song,  even  though  I'm  not  a  singer  like 
"my  predecessor.  Dr.  Russell  S.  Brown,  Sr., 
of  Chicago,  111.  But  I  realized  that  for  me  to 
attempt  such  a  thing  would  prompt  you  to 
recall  him  as  General  Secretary.  However,  in 
as  much  as  the  political,  economic,  social 
and  religious  community  Is  In  such  dire 
straits.  It's  time  to  be  very  serious.  This  fact, 
coupled  with  the  revelation  from  Pastor 
Owens  that  many  of  you  skipped  the  11  a.m. 
worship  service  today,  gives  me  an  out. 

Most  of  my  training  Is  In  theology,  there- 
fore. It  Is  really  no  accident  that  what  I'm 
about  to  say  will  be  colored  by  my  references 
to  God's  word.  For  this  I  do  not  apologize, 
and  suggest  that  the  Pastor  station  his 
stewards  at  the  doors  preparing  them  to 
receive  from  you  your  tithes  and  offerings. 
St.  Luke  A.M.E.  Church  Is  and  Is  not  unique. 
It  Is  unique  because  of  the  particular  per- 
sonalities who  have  played  a  part  In  its  his- 
toric march  Into  the  21st  century.  It  Is  not 
unique  for  there  are  countless  others  who. 
too  have  on  this  Christian  Journey,  experi- 
enced moments  of  Joy  and  heartache,  mo- 
ments of  grandeur  and  despair,  moments  of 


happiness  and  shame,  moments  of  faith  and 
doubt,  moments  of  hope  and  uncertainty. 
And  so  today,  as  we  pause  to  commemorate 
this  lOOth  anniversary,  I  wish  to  use  as  a 
subject: 

looking   back   ain't   WHEXe   IT'S   AT 

We're  using  as  a  reference  the  lltb  and 
I2th  Chapters  of  the  Epistle  to  the  Hebrews. 
Before  anyone  gets  upset  about  the  Infer- 
ence of  my  subject,  permit  me  to  say  that  I 
would  be  one  of  the  first  to  agree  that: 

(AJ  There  should  be,  there  must  be  a 
deep  appreciation  of  and  for  past  history.  If 
we  are  to  understand  and  become  actively 
involved  In  the  present  and  future,  but. 

I  would  be  one  of  the  first  to  agree  that: 

(B)  It  doesn't  hurt  to  sit  down  every  now 
and  then  and  recount  your  blessings,  which 
Is  really  to  look  back. 

James  Weldon  Johnson.  In  his  memorable 
prayer  captured  this  Idealistic  concept  when 
he  penned: 

God  of  our  weary  years 

God  of  our  silent  tears 

Thou  who  has  brought  us  safe 

Thus  far  along  the  way. 

Thou  who  has  by  thy  might 

Led  us  Into  the  light 

Keep  us  forever  In  the  path  we  pray. 

But  I  still  maintain  that  looking  back 
ain't  where  It's  at. 

I  would  be  one  of  the  first  to  agree  that 
It  Is  significant,  and  It  is  important  to  every 
now  and  then  call  the  roll  of  some  of  the 
persons  who  have  helped  us  get  to  this  sta- 
tion In  life.  Names  such  as  Roland  Hayes, 
Paul  Lawrence  Dunbar.  Paul  Roberson. 
Marlon  Anderson,  Frederick  Douglas.  Morris 
Brown,  Richard  Alien,  George  Washington 
Carver,  Benjamin  Banneker,  Christopher 
Attucks.  Martin  Luther  King,  Jr..  Malcolm  X. 
A.  Phillip  Randolph,  Ralph  Bunche,  Jessie 
Owens,  Jackie  Robinson,  Roy  WUklns,  and 
Thurgood  Marshall.  It  Is  significant  and 
Important  because  too  many  of  us  have 
failed  to  tell  our  children  about  these  great 
personalities,  who  In  their  way,  helped  us  to 
come  to  this  point  in  life.  We  somehow 
have  failed  to  express  to  our  youth  the  reali- 
ties of  how  we  really  got  over. 

The  problem  that  is  created  In  looking 
back  Is  that  there  is  a  tendency  to  become 
so  obsessed  and  possessed  with  the  past,  and 
a  desire  to  live  In  the  past  and  on  past  per- 
formances, until  very  little  gets  done  In  the 
present.  There  Is  the  tendency  In  past  look- 
ing to  become  complacent  and  satisfied  over 
past  achievements  to  the  detriment  of  the 
preseit  and  future.  We,  in  looking  back,  tend 
to  criticize  and  ostracize  the  present  as  we 
nostalgically  compare  It  with  things  we  think 
happened  In  the  past.  When  new  and  innova- 
tive concepts  and  Ideas  are  presented,  we 
tend  to  resist  them  with  the  phraseology, 
"we've  been  doing  It  like  this  for  lo  these 
many  years,  and  now  you  want  to  change  It." 
"If  It  was  good  enough  for  Mamma.  It's  good 
enough  for  me".  We  look  back  too  much  ana 
tend  to  look  for  the  "good  old  days".  But 
looking  back  ain't  where  It's  at. 

I  think  It  was  Will  Rogers  who  was  credited 
with  the  saying  "Things  ain't  what  they 
used  to  be,  and  probably  never  was".  The 
"Good  old  Days" — of  the  icebox  rather  than 
the  frost  free  refrigerator,  the  flat  Iron  rather 
than  the  steam  and  dry  Iron,  the  dust  roads 
rather  than  the  divided,  paved  roads;  the 
cotton,  wool  and  silk  over  the  knits,  polyes- 
ter, double  knits;  the  wood  stove  rather  than 
the  gas  and  the  electric  range.  Children  dy- 
ing of  measles,  mumps  and  chicken  pox  to 
name  a  few. 

You  can  go  back  If  you  want,  but  as  for 
me,  looking  back  ain't  where  It's  at. 

By  faith,  Abraham,  when  he  was  called  to 
go  into  a  place  which  he  should  receive  (or 
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an  Inheritance,  obeyed,  and  went  out  not 
linowlng  whither  he  went. 

By  faith  Moses,  when  he  was  come  of  years 
refused  to  be  called  the  son  of  Pharoahs 
daughter,  choosing  rather  to  suffer  affliction 
with  the  people  of  God. 

By  faith  Isaac,  blessed  Jacob  and  Esau 
concerning  things  to  come. 

By  faith  Jacob,  when  he  was  dying  blessed 
both  the  sons  of  Joseph  and  worshipped 
leaning  upon  the  top  of  his  staff. 

Now  faith  Is  the  substance  of  things  hoped 
for.  the  evidence  of  things  not  seen.  For  by 
It  the  elders  obtained  a  good  report. 

By  faith  Marlon  Anderson  sang  on  the 
steps  of  the  National  Shrine  when  the 
Daughters  of  the  American  Revolution  re- 
fused to  let  her  sing  In  Carnegie  Hall. 

By  faith  Richard  Allen  walked  out  of  St. 
George  Methodist  Church  when  he  was  re- 
fused the  dignity  of  manhood. 

By  faith  George  Washington  Carver,  with 
the  peanut,  forever  revolutionized  the  econ- 
omy of  the  South. 

By  faith  Jesse  Owens,  won  four  gold  medals 
at  the  Berlin  Olympics  In  spite  of  Adolph 
Hitler  and  the  racist  Third  Reich. 

By  faith  Martin  Luther  King,  Jr.,  had  a 
dream  that,  one  day  men  would  not  be 
Judged  by  the  color  of  their  skin,  but  by  the 
content  of  their  character.  That  one  day 
Jews  and  Gentiles,  Protestants  and  Catholics, 
would  Join  hands  and  sing  the  old  Negro 
spiritual,  "Free  at  Last,  Free  at  Last!  Thank 
God  almighty  we're  free  at  last." 

By  faith  Thurgood  Marshall,  argued 
against  the  concept  of  separate  but  equal 
education  before  the  supreme  court  of  the 
land,  and  won. 

But  the  writer  of  the  Epistle  did  not  be- 
come obsessed,  nor  possessed,  or  overly  Im- 
pressed by  the  achievements  or  the  achievers 
of  the  past,  but  did  as  we  must  do;  pay 
homage  to  their  faith  and  achievement.  We 
can't  take  if  from  them  nor  deny  their  per- 
sonhood.  That  was  their  day  and  their  glory. 

"We  must  today  serve  the  present  age 
our  calling  to  fulfill,  O  may  It  all  our  powers 
engage  to  do  our  Master's  will." 

We.  as  the  writer  of  the  Epistle,  must 
become  consciously  aware  that  we  are  today 
encompassed,  surrounded  by  a  huge  crowd 
of  men  and  women  of  faith  watching  us 
from  the  grandstands.  Let  us  strip  ourselves 
of  anything  that  slows  us  down  or  holds  us 
back;  especially  those  sins  that  wrap  them- 
selves so  tightly  around  our  feet  and  trip  us 
up.  And  let  us  run  with  patience  the  par- 
ticular race  that  God  has  set  before  us. 

Now  preacher,  you  have  made  a  point  of 
saying.  Looking  back  ain't  where  It's  at! 
Where  then  shall  we  look? 

We  look — 

"Looking  to  Jesus,  the  author  and  finisher 
of  our  faith"  who  has  promised  to  go  with 
us.  be  with  us.  be  our  guide  and  director. 
Looking  until  Jesus  who  has.  and  will  go  on 
ahead  of  us  to  make  the  way. 

"I've  a  message  from  the  Lord 
(Hallelujah) 

The  message  unto  you  I'll  give 
Tls  recorded  In  His  word 
(Hallelujah) 
It  Is  only  that  you  look  and  live 

I've  a  message  full  of  love 
(Hallelujah) 

A  message.  O  my  friend,  for  you 
Tls  a  message  from  above 
(Hallelujah) 

Jesus  said  it  and  I  know  tls  true 

Look  and  Live  my  brother  live 

Look  to  Jesus  now  and  live 
Tls  recorded  in  His  word 
(Hallelujah) 

It's  only  that  you  look  and  live  « 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Wolff  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr,  CoRUAN  (at  the  request  of  Mr, 
Wright)  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  Fary  (at  the  request  of  Mr. 
Wright),  after  1:30  p.m.  today,  on  ac- 
count of  a  death  in  the  family. 


ADJOURNMENT 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fish;  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Ashbrook,  for  20  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RosTENKowsKi,  for  10  minutes, 
today. 

Mr.  Conyers,  for  5  minutes,  today. 

Mr.  Gaydos,  for  5  minutes,  today. 

Mr.  Harkin,  for  15  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fish)  and  to  include  extra- 
neous matter:) 

Mr.  GOODLING. 

Mr.  Wylie. 

Mr.  Carter  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Royer  in  two  instances. 

Mr.  Broomfield. 

Mr.  Coughlin. 

Mr.  Porter. 

Mrs.  Penwick. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Erlenborn. 

Mr.  Hyde. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harkin)  and  to  include 
extraneous  matter : ) 

Mr.  Edwards  of  California. 

Mrs.  Schroeder. 

Mr.  LuKEN. 

Mr.  SCHEUER. 

Mr.  Shelby. 

Mr.  Miller  of  California. 

Mr.  Benjamin. 

Mr.  Albosta. 

Mr.  McDonald. 

Mr.  Sabo. 

Mr.  Lehman. 

Mr.  Stokes. 

Mr.  Bonker. 


Mr.  BEDELL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

Accordingly  (at  3  o'clock  and  22  min- 
utes p.m.),  under  its  previous  order,  the 
House  adjourned  imtil  Monday,  June  23, 
1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4665.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Manpower,  Reserve 
Affairs  and  Installations),  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 404(d)  of  title  37,  United  States  Code, 
relating  to  per  diem  expenses  of  members 
of  the  uniformed  services  traveling  on  of- 
ficial business;  to  the  Committee  on  Armed 
Services. 

4666.  A  letter  from  the  Assistant  Secre- 
tary of  the  Navy  (Manpower,  Reserve  Af- 
fairs and  Logistics),  transmitting  notice 
that  a  study  has  been  conducted  of  the 
guard  services  function  at  the  Naval  Fuel 
Depot,  Jacksonville,  Fla.,  and  that  a  decision 
has  been  made  that  performance  under  con- 
tract Is  the  most  cost-effective  method  of 
accomplishing  it,  pursuant  to  section  806 
of  Public  Law  96-107;  to  the  Committee  on 
Armed  Services. 

4667.  A  letter  from  the  Director  of  Legis- 
lation, Department  of  the  Navy,  transmit- 
ting notice  of  the  proposed  sale  of  two  naval 
vessels  to  a  foreign  government,  pursuant 
to  10  use.  7307;  to  the  Committee  on 
Armed  Services. 

4668.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  provide  an 
improved  and  expedited  mortgage  fore- 
closure procedure  with  respect  to  multi- 
family  mortgages  held  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  title  II  of  the  National  Housing  Act  or 
section  312  of  the  Housing  Act  of  1964.  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

4669.  A  letter  from  the  Executive  Director, 
Neighborhood  Reinvestment  Corporation, 
transmitting  the  1979  annual  report  of  the 
Corporation,  pursuant  to  section  607(a)  of 
Public  Law  95-557;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4670.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions for  the  Law  School  Clinical  Experience 
program,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4671.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  closing  notice  for  the 
Rehabilitation  Short-Term  Training  program, 
pursuant  to  section  431(d)  (1)  of  the  General 
Education  Provisions  Act.  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4672.  A  letter  from  the  Acting  Secretary  of 
Education,  transmitting  a  revision  to  the 
final  regulations  amending  the  Family  Con- 
tribution Schedules  for  use  during  the 
1980-81  award  period  under  the  basic  educa- 
tional opportunity  grant  program,  pursuant 
to  section  431(d)(1)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

4673.  A  letter  from  the  Acting  Secretary  of 
Education,  transmitting  proposed  final  regu- 
lations amending  the   1979  regulations  gov- 


erning the  national  direct  student  loan,  col- 
lege work-study,  supplemental  educational 
opportunity  grant,  guaranteed  student  loan, 
and  basic  educational  opportunity  grant  pro- 
grams, pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4674.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice  of 
a  meeting  relating  to  the  Internal  Energy 
Program  to  be  held  on  June  24,  1980,  In 
Paris,  France;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4675.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmitting 
the  ninth  annual  report  of  the  Securities 
Investor  Protection  Corporation,  pursuant 
to  section  7(c)(2)  of  Public  Law  91-598; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

4676.  Communication  from  the  President 
of  the  United  States,  transmitting  a  state- 
ment of  policy,  an  assessment  of  the  Na- 
tion's renewable  resources,  and  the  Secre- 
tary of  Agriculture's  recommended  program 
for  Forest  Service  activities,  pursuant  to 
section  8(a)  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  (Public  Law  93-378);  Jointly,  to 
the  Committees  on  Agriculture  and  Interior 
and   Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN;  Committee  on  Ways  and 
Means.  H.R.  85.  A  bill  to  provide  a  compre- 
hensive system  of  liability  and  compensa- 
tion for  oil-spill  damage  and  removal  costs, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-172,  Pt.  III).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H.R.  6899.  A  bill  to  revitalize  maritime  policy, 
reorganize  certain  Government  agencies,  and 
reform  regulation  of  maritime  affairs  in 
the  United  States;  with  amendment  (Rept. 
No.  96-935,  Pt.  III).  And  ordered  to  be 
printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7020.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  authorities 
to  respond  to  releases  of  hazardous  waste 
from  Inactive  hazardous  waste  sites  which 
endanger  public  health  and  the  environment, 
to  establish  a  Hazardous  Waste  Response 
Fund  to  be  funded  by  a  system  of  fees,  to 
establish  prohibitions  and  requirements 
concerning  inactive  hazardous  waste  sites, 
to  provide  for  liability  of  persons  responsi- 
ble for  releases  of  hazardous  waste  at  such 
sites,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  96-1016.  Pt.  II).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  999.  A  bill  to  amend  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321  et  seq.)  to 
clarify  its  provisions,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-1115).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  722.  Resolution  providing  for  a 
procedure  for  response  to  subpenas  (Rept. 
No.  96-1116).  Referred  to  the  House 
Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  723.  Resolution  providing  fur- 
ther procedures  during  the  consideration  of 
House  Resolution  722  providing  for  a  pro- 
cedure for  response  to  subpenas  (Rept.  No. 
96-1117).   Referred   to   the   House   Calendar. 


Mr.  RODINO:  Committee  on  the  Judiclar>'. 
H.R.  3567.  A  bill  to  clarify  the  circumstances 
under  which  territorial  provisions  In  licenses 
to  manufacture,  distribute,  and  sell  trade- 
marked  soft  drink  products  are  lawful  under 
the  antitrust  laws;  with  amendment  (Rept. 
No.  96-1118).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR: 
H.R.  7632.  A  bill  to  rescind  the  agricultural 
commodity  export  embargo  to  the  Union  of 
Soviet  Socialist  Republics;  to  the  Conunittee 
on  Foreign  Affairs. 

By  Mr.  ASHBROOK: 
H.R.   7633.  A  bill  expressing  the  sense   of 
Congres.s  with   respect   to  certain   withhold- 
ing taxes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BENJAMIN: 
H.R.  7634.  A  bill  to  amend  the  Clean  Air 
Act   with   respect   to   noncompliance  penal- 
ties, and  for  other  purposes,  to  the   Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    HARKIN     (for    himself,    Mr. 
Glickman.  Mr.  VoLKMER,  Mr.  Evans 
of  Georgia,  and  Mr.  Bedell)  : 
H.R.  7635.  A  bill  terminating  the  restric- 
tions Imposed  by  the  President  on  exports 
of   agricultural    commodities   to   the   Soviet 
Union;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SABO   (for  himself,  Mr.  Beh.- 
ENSON,   Mr.   CoELHO,  Mr.   Fazio.   Mr. 
KocovsEK.   Mr.   McHuGH.  Mr.   Ober- 
STAR.  and  Mr.  PoR'reR)  : 
H.R.  7636.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  nonrecognl- 
tlon   of  gain   on   certain   rollovers   of   prin- 
cipal residences  where  the  cost  of  purchais- 
Ing  the  new  residence  Is  less  than  the  ad- 
Justed  sales  price  of  the  old  residence,  to  ex- 
tend to  60  months  the  period  for  the  roll- 
over  of   a   principal    residence,   to    allow    a 
deduction   for  contributions  to  savings  ac- 
counts established  for  the  purpose  of  pur- 
chasing a  home,  and  to  deny  the   Interest 
deduction  to  the  extent  the  Interest  is  on 
home    loans   in   excess   of   $150,000;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  SHUMWAY: 
H.R.   7637.   A   bill   to   provide   for  the   ex- 
change  of  certain   lands   within   Tuolumne 
County.  Calif.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  FOLEY: 

H  R.  7638.  A  bill  for  the  relief  of  Allen  H. 

Platnlck;  to  the  Committee  on  the  Judiciary. 

By  Mr.  PRITCHARD: 

H.R.  7639.  A  bUl  for  the  relief  of  Kal-Mee 

Chen;    to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1180:  Mr.  Hyde. 

H.R.  4796:  Mr.  Oberstar  and  Mr.  Moffett. 

H.R.  5610:  Mr.  Stmms. 

H.R.  7019:  Mr.  Corrada.  Mr.  Carr.  Mr.  Jef- 
fords, Mr.  LtTNDiNE,  Mr.  WHrrxAKER,  Mr.  Del- 
LUMS,  Mr.  Lehman,  Mr.  Brown  of  California, 
Mr.  Seiberlinc,  and  Mr.  EIdgar. 


HR.  7085:  Mr   McDade. 

H.R.  7211:  Mr.  Brooks,  Mr.  Atkinson.  Kir. 
Hansen.  Mr.  Moorhead  of  California.  Mr. 
Stockman,  Mr.  Stump,  Mr.  Lee.  Mr.  Stanton. 
Mrs.  Holt.  Mr.  Dickinson,  and  Mr.  Hopkins. 

H.R.  7309:  Mr.  Simon  and  Mrs.  Boccs. 

H.R.  7319:  Mr.  Hughes,  Mr  Panetta,  Mr. 
Roe.  Mr.  Simon,  Mr.  Tauke.  and  Mr.  Wnrrc- 
hurst. 

H.R.  7337:  Mr.  Albosta  and  Mr.  Bauman. 

H.R.  7365:  Mr.  Sharp,  Mr.  Blancharo.  Mr. 
Tauke,  and  Mr.  Fithun. 

H.R.  7378:  Mr.  Ertcl.  Mr.  McHuch,  and 
Mr.  Oberstar. 

H.R.  7391:  Mr.  Neal. 

H.R.  7436:  Mr.  Brademas. 

H.R.  7548:  Mr.  Ichoro.  Mr.  Volxmer.  Mr. 
Smith  of  Iowa.  Mr.  Jenrette.  Mr.  Traxler. 
Mr.  Jones  of  North  Carolina.  Mr.  Brinklet, 
Mr.  Whitley.  Mr.  Simon.  Mr.  Jeffords,  Mr. 
Skelton.  Mr.  Andrews  of  North  Dakota.  Mr. 
-McEwEN.  Mr.  Stanceland.  Mr.  Albosta.  Mr. 
Johnson  of  California.  Mr.  Hinson.  Mr. 
Broyhill.  Mr.  Findley.  Mr.  Lee.  Mr.  An- 
thony. Mr.  Coelho.  Mr.  Bethune.  Mr.  Rose, 
Mr.  Corcoran,  and  Mr.  Mollohan. 

HJ.  Res.  417:  Mr.  Rodino.  Mr.  Pursell, 
Mr.  Albosta,  Mr.  Duncan  of  Oregon,  Mr. 
Boland.  Mr.  Donnelly,  Mr.  Phillip  Burton. 
Mr.  Bedell,  Mr.  Gray,  Mr.  Carr,  Mr.  Matstti. 
Mr.  Jones  of  North  Carolina,  Mr.  Nowak,  Mr, 
Miller  of  Ohio,  Mr.  Clinger,  Mr.  Hyde,  Mr, 
Murphy  of  Illinois,  Mr.  Devine,  Mr.  Andes- 
son  of  California,  Mr.  John  L.  Bitrton,  Mr. 
Drinan,  Mr.  Hawkins,  Mr.  Miller  of  Cali- 
fornia. Mr.  Mitchell  of  Maryland,  Mr.  Ober- 
star, Mr.  Pickle,  Mr.  Weiss,  Mr.  Hollenbeck, 
Mr.  DiNCELL,  Mr.  Breaux,  Mr.  Tauzin,  Mr. 
Davis  of  Michigan.  Mr.  Coughlin.  Mr.  Nolan, 
Mr.  Ottinger,  Mr..  Ambro,  Mr.  Baldus,  Mr. 
Bingham,  Mr.  Early,  Mr.  Hubbard,  Mr. 
Stokes.  Mr.  Yates.  Mr.  Steed.  Mrs.  Ckis- 
holm,  Mr.  Wolff.  Mr.  Murtha,  Mr.  McKat, 
Mr.  Long  of  Maryland,  Mr.  Addabbo,  Mr. 
Patten.  Mr.  Roybal.  Mr.  Bob  Wilson.  Mrs. 
Boggs.  Mr.  GiNN,  Mr.  Dixon,  Mr.  Stewart, 
Mr.  Patterson,  Mr.  Brown  of  California,  Mr. 
Johnson  of  California,  Mr.  McCormack,  Mr. 
MOAKLEY.  Mr.  Moorhead  of  California.  Mr. 
Pepper.  Mr.  Rose.  Mr.  Scheuer,  Mr.  Market, 
Mr.  Grassley,  Mr.  Annunzio,  Mr.  Macttire, 
Mr.  McCloskey,  Mr.  Ichord,  Mr.  Wazman. 
Mr.  Won  Pat,  Mr.  Gephardt,  Mr.  Mavroitles, 
Mr.  Corman,  Mr.  Gaydos,  Ms.  Mikulski,  Mr. 
SoLARZ,  Mr.  Charles  H.  Wilson  of  California. 
Mr.  Collins  of  Illinois.  Mr.  Sawyer.  Mr. 
Vander  Jagt,  Mr.  Jenrette,  Mr.  D'AMotms, 
Mr,  Davis  of  South  Carolina.  Mr.  Shannon, 
Mr.  Stangeland,  Mr.  Barnard.  Mr.  Bafalis. 
Mr.  Dellums,  Ms.  Oakar,  Mr.  Perkins,  Mr. 
Rahall.  Mr.  Zablocki,  Mr.  Robinson.  Mr. 
FuQUA.  Mr.  MiNETA.  Mr.  Stockman,  and  Mr. 
Hamilton. 

H.J.  Res.  471:  Mr.  Abcher.  Mr.  Chappell, 
Mr.  Simon,  Mr.  Watkins,  and  Mr.  Waxman. 

H.J.  Res.  516:  Mr.  John  L.  Burton  and  Mr. 
Kramer. 

H.  Con.  Res.  344:  Mr.  Kindness.  Mr.  RrnxR, 
Mr.  Sharp,  Mrs.  Holt,  Mr.  Carney,  Mr.  Miller 
of  Ohio,  Mr.  Grassley,  Mr.  BtmcENXR.  and  Mr. 
Coelho. 

H.  Con.  Res.  369:  Mr.  Long  of  Maryland 
and  Mr.  Ottincer. 

H.  Res.  690:  Mr.  Gbat. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

374.  By  the  SPEAKER :  Petition  of  the  an- 
nual conference  of  the  West  Central  wardens 
and  Superintendents  Association.  Vancouver. 
British  Columbia,  relative  to  funding  for  cor- 
rectional programs;  to  the  Committee  on  the 
Judiciary. 

375.  Also,  petition  of  the  City  CouncU, 
Philadelphia.  Pa.,  relative  to  funding  for  the 
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treatment  of  drug  addicts;  to  the  Oonunlttee 
on  Interstate  and  Foreign  Conunerce. 

376  Also,  petition  of  the  New  York  Confer- 
ence United  Church  of  Christ.  New  York. 
NY.,  relative  to  torture;  to  the  Com- 
mittee on  Foreign  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIH.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  7583 

By  Mr.  WINN : 
— Page  8,  after  line  22,  Insert  the  following: 

Sec.   103.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  to  Implement,  ad- 
minister or  enforce  the  withholding  of  any 
tax  on  Interest  or  dividend  Income. 
— Page  43,  after  line  5.  Insert  the  following: 

Sec.  614.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  available  to  Im- 
plement, administer  or  enforce  the  withhold- 
ing of  any  tax  on  Interest  or  dividend 
Income. 


H.R.  7584 


By  Mr.  COURTER: 
— Page  36,  line  17.  strike  out  "t419,000,000" 
and  lns«  rt  In  lieu  thereof  "$437,379,000". 

By  Mr.  SKELTON : 
— Page  i9,  line  18,  strike  out  "$115,000,000" 
and  Insert  In  lieu  thereof  "$116,000,000". 

By  Mr.  WALKER: 
— On  pi.  ge  43.  line  6 : 

"Sf  c.  .  No  funds  appropriated  under  thin 
Act  nay  be  used  for  any  action  by  the  Attor- 
ney General  or  by  the  Secretary  of  State 
which  ts  not  In  compliance  with  the  provi- 
sions of  the  Refugee  Act  of  1980." 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  third  verse  of 
the  fifth  Psalm. 

My  voice  shalt  Thou  hear  in  the  morn- 
ing. O  Lord:  in  the  morning  will  J  di- 
rect my  prayer  unto  Thee,  and  will  look 
up. — Psalms  5:3. 

Let  us  pray. 

Our  Father-God,  we  beseech  Thee  to 
refresh  us  with  the  life-renewing 
strength  of  Thy  Holy  Spirit.  Give  us 
clean  hands,  pure  hearts,  and  worthy 
motives.  Shed  Thy  light  upon  our  daily 
tasks.  Give  up  quick  perception  of  Thy 
will  and  promptness  in  doing  it.  Recon- 
cile every  estrangement  in  human  rela- 
tions. Heal  every  inward  pain  and  con- 
solidate our  efforts  for  the  betterment 
of  this  Nation.  Grant  us  the  higher  wis- 
dom of  Thy  kingdom  and  abide  with  us 
until  our  work  is  done.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 

President  pro  tempore. 
Washington,  D.C.,  June  20,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  William  Proxmire. 
a  Senator  from  the  State  of  Wisconsin, 
to  perform  the  duties  of  the  Chair. 

Warren  G.  Macnuson, 

President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN).  Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR  JAVITS 

The    PRESIDING    OFFICER.    Under 
the  previous   order,   the  Senator  from 


New  York  (Mr.  Javits)  is  recognized  for 
not  to  exceed  15  minutes. 


THE  VENICE  SUMMIT  AND  STRAINS 
IN  THE  ALLIANCE 

Mr.  JAVITS.  Mr.  President,  the  Presi- 
dent of  the  United  States  is  now  in  Rome 
on  his  way  to  the  Venice  summit. 

I  think  it  very  important  that  the 
President  have  some  concept  from  us 
here  in  the  Senate,  which  is  constitu- 
tionally charged  with  a  foreign  relations 
responsibility,  as  to  how  we  feel  about 
where  he  is  and  what  he  is  going  to  do 
there. 

According  to  reports,  the  Soviet  Union 
is  having  a  difficult  time  for  itself  in 
attempting  to  "pacify"  Afghanistan  and 
its  move  into  that  country  may  well 
prove  in  the  long  run  to  have  been  a 
serious  and  costly  error  in  its  Asian 
policy. 

President  Carter  has  stated  the  view 
that  the  Soviet  military  occupation  of 
Afghanistan  has  created  the  gravest 
crisis  since  World  War  II.  While  such  a 
statement  may  be  an  exaggeration  in 
respect  of  the  Soviet  effort  to  take  over 
physically  a  neighboring  neutral  coun- 
try, the  Soviet  invasion  of  Afghanistan 
has  brought  on  the  gravest  crisis — in 
the  West  and  for  the  West — since  World 
War  H;  that  is,  the  very  threatening 
fissures  in  the  Western  alliance  which 
have  come  to  the  surface  in  the  relations 
between  the  United  States  and  its  allies. 
These  fissures  may  produce  a  result  in 
Europe  which  is  beyond  the  wildest  ex- 
pectations of  the  cautious,  aging  Kremlin 
leadership. 

Before  the  Russian  revolution,  Lenin 
predicted  that  the  Communist  road  to 
Paris  would  proceed  through  Shanghai 
and  Calcutta.  Things  have  not  worked 
out  that  way.  But,  his  prophecy  could  be 
coming  true  in  another  form:  that  is. 
that  the  road  to  Paris  proceeds  through 
Kabul. 

The  very  idea  of  a  breakup  of  the 
alliance — of  NATO  and  the  OECD — is  so 
astounding  and  so  far  reaching  in  its 
implication  that  serious  men  and  women 
on  both  sides  of  the  Atlantic  and  Pacific 
may  not  yet  have  grasped  the  serious- 
ness of  the  situation  in  which  we  have 
unexpectedly  found  ourselves. 

In  this  country  there  has  been  far  too 
much  concentration  on  identifying  the 
motes  in  the  eyes  of  our  allies  and  not 
nearly  enough  attention  to  the  Biblical 
injunction  to  first  cast  out  the  beam  in 
our  own  eye.  I  have  my  own  list  of 
grievances  and  deficiencies  which  I  per- 
ceive in  the  deeds  and  misdeeds  of  our 
allies  and  I  will  mention  some  of  them 
in  the  course  of  this  statement. 

But  first,  I  am  obliged  to  point  out 


some  of  the  causative  mistakes  which 
have  been  committed  by  the  United 
States  which  have  contributed  so  heavily 
to  bringing  about  this  most  dangerous 
crisis  since  World  War  n — that  Is,  the 
internal  divisions  within  the  alliance. 
One  of  the  biggest  mistakes  begins  right 
here  in  the  Senate.  I  am  referring  to  our 
failure  to  take  up  the  SALT  n  treaty. 
Votes  are  not  there  in  the  Senate  and  the 
deferral  of  its  consideration  is  pragmatic 
but  we  must  imderstand  that  there  is  a 
costly  fallout  nonetheless. 

It  would  be  a  grave  mistake,  in  my 
.  judgment,  for  any  Senator  to  underesti- 
mate the  consequences  in  our  relations 
with  our  NATO  Allies,  as  well  as  with  the 
Soviet  Union,  which  flow  directly  from 
the  Senate's  failure  to  act  affirmatively 
on  the  SALT  II  treaty.  In  the  eyes  of 
both  our  friends  and  our  adversaries,  this 
failure  has  come  to  symbolize  the  alleged 
inconsistency  and  volatility  in  U.S.  for- 
eign policy  in  high  global  issues. 

It  has,  moreover,  upset  the  domestic 
balance  of  power  in  many  of  the  West«m 
European  democracies  and  forced  allied 
governments  to  scurry  and  improvise  vis- 
a-vis their  own  political  opinions  by  re- 
moving a  basic  stepping  stone  underly- 
ing their  own  domestic  political  strate- 
gies for  putting  through  such  vital  pro- 
grams as  theater  nuclear  force  modern- 
ization and  increases  in  NATO  spending 
levels. 

Moreover,  what  is  perceived  in  Europe 
as  the  very  arbitrariness  of  the  U.S.  cri- 
terion for  putting  aside  SALT  n.  has 
raised  basic  fears  that  this  action  will 
both  enhance  Soviet  military  pressure 
on  Western  Europe  while  also  undermin- 
ing faith  in  the  reliability  and  constancy 
of  U.S.  policy  as  Europe's  security  guar- 
antor. 

In  this  coimtry  there  has  been  far  too 
much  concentration,  Mr.  President,  on 
identifying  the  motes  in  the  eyes  of  our 
allies,  and  not  nearly  enough  to  the 
biblical  injunction  to  first  cast  out  the 
beam  in  our  own  eye. 

I  have  my  own  list  of  grievances  and 
deficiencies  with  respect  to  some  of  the 
actions  of  our  allies.  There  is  no  ques- 
tion about  the  fact  that  the  position  of 
the  European  Common  Market  countries 
respecting  the  Middle  East,  could  abort 
the  Camp  David  accords  and  the  Arab- 
Israel  peace  agreement.  This  is  most  ill- 
advised,  and  even  mischievous  in  its  im- 
plications. There  is  no  doubt  about  the 
fact  that  the  failure  to  back  the  United 
States  especially  in  respect  of  commercial 
credits  and  commercial  terms  of  trade, 
in  respect  of  its  sanctions  against  the 
Soviet  Union  following  the  invasion  of 
Afghsmistan,  is  very  ill-advised  on  the 
part  of  our  allies,  and  self-defeating  in 
the  longer  run. 

We  have  every  right  to  expect  a  far 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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more  vigorous  and  united  support  on 
these  and  other  issues. 

But,  Mr.  President,  perhaps  the  big- 
gest mistake  of  all  has  been  ours  in  fall- 
ing to  see  that  we  could  not  have  it  all 
our  way.  that  our  allies  had  problems, 
grave  problems,  of  their  own  respecting 
oil  supply  and  the  operation  of  their  in- 
diistrial  economies,  their  geographic 
contiguity  to  the  Soviet  Union,  and  the 
state  of  concern  about  risk  taking  which 
must  exist  in  Europe.  It  extends  as  well 
as  to  the  improvidence  of  commitments 
undertaken  by  the  United  States,  all  of 
which  bear  upon  the  ability  of  our  allies 
to  rely  with  certainty  upon  our  partici- 
pation in  their  security  as  required  by 
NATO  and  many  other  agreements  be- 
tween us. 

As  any  American  which  has  had  con- 
versations with  his  European  counter- 
parts in  recent  months  knows.  US.  fail- 
ure to  act  on  SALT  n  is  the  cause  of  real 
consternation.  For,  the  sad  and  danger- 
ous fact  is  that  the  United  States  has 
not  only  Infuriated  the  U.S.S.R.  by  this 
move,  it  has  also  dismayed  its  closest  and 
most  important  friends  and  allies. 

In  my  judgment,  there  is  nothing  in- 
evitable about  the  divisions  which  have 
arisen  within  the  alliance,  and  I  include 
Japan  most  emphatically  in  that  con- 
ceptual grouping  because  economically 
and  from  a  security  viewpoint  Japan  is 
a  premier  element  of  the  alliance. 

Many  of  our  problems  are  the  result 
of  the  success  of  past  policies  and  not 
the  result  of  failures.  This  is  especially 
true  in  the  trade  and  monetary  field.  The 
post-World  War  n  monetary  and  trad- 
ing system  has  produced  by  far  the 
greatest  surge  in  wealth  and  well-being 
ever  to  have  occurred  on  this  planet.  The 
role  of  the  United  States  in  creating  and 
energizing  that  system  Is  one  of  the 
greatest  accomplishments  in  the  inter- 
national field  in  modem  history. 

In  the  early  years,  we  probably  put 
more  into  than  we  got  out  of  it  and  we 
certainly  enjoyed  basking  in  the  glory 
of  our  founder-leader  role.  It  is  also  true, 
however,  that  in  recent  years,  as  U.S. 
productivity  has  sunk  to  dangerous  lows 
and  as  we  used  our  position  in  monetary 
affairs  to  pump  out  part  of  the  deficit 
financing  of  the  Vietnam  war  onto  the 
world  monetary  system,  we  have  been 
accused  by  our  allies  of  abusing  our 
leadership  position.  Clearly,  we  are  no 
longer  the  Santa  Claus/industrial  prod- 
igy we  once  liked  to  think  of  ourselves  as 
being.  And.  nations  we  helped  to  rebuild 
and  design  their  policies — especially 
Germany  and  Japan — are  now  proving 
to  be  very  tough  trade  competitors  for 
an  out-of-condition  America. 

It  may  give  solace  to  our  bruised  ego 
to  bad  mouth  the  new  boys  but  it  cer- 
tainly would  do  us  and  the  world  a  lot 
more  good  if  we  concentrated  instead 
on  getting  ourselves  back  into  top  con- 
dition. 

Aside  from  the  threat  of  Soviet  ex- 
pansionism, which  is  certainly  a  common 
threat  to  all  members  of  the  alliance, 
there  is  another  threat  which  is  equally 
common  to  us  all— and  that  is  our  com- 


mon dependency  on  Persian  Gulf  oil.  The 
very  commonality  of  the  problem  suggest 
that  we  should  be  working  together  on  it 
rather  than  at  cross  purposes  as  so  of- 
ten seems  the  case.  We  criticize  the  highly 
vulnerable  Europeans  of  currying  favor 
with  the  Arabs  and  Iran  to  gain  a  fa- 
vored position  on  oil.  The  Europeans  de- 
nounce the  United  States  for  its  con- 
tinued energy  profligacy  which  greatly 
aggravate  the  problems  of  supply  and 
price. 

Frankly,  both  criticisms  are  right.  It 
will  truly  be  a  test  of  the  mettle  of  West- 
ern civilization  to  see  whether  we  can 
join  together  to  transcend  the  energy 
problem,  rather  than  being  pushed  out  of 
the  history's  driver's  seat  by  our  bicker- 
ing and  ineffectuality  in  taking  the  radi- 
cal steps  necessary  to  retool  and  reorient 
our  styles  of  life  onto  an  energy  self- 
sufficient  road. 

The  problems  which  are  mounting  up 
are  indeed  the  gravest  which  have  con- 
fronted the  West  since  World  War  II.  I 
cannot  see  emerging  the  leadership  and 
vision  on  either  side  of  the  Atlantic  that 
will  be  necessary  to  meet  this  challenge 
and  maintain  Western  security  and  pri- 
macy in  the  world.  Most  of  all,  I  am  not 
happy  to  have  to  say  that  too  much  of 
the  blame  falls  on  this  side  of  the  At- 
lantic. The  leadership  of  this  country 
has  been  woefully  shy  of  the  mark.  This 
is  not  the  result  of  bad  intentions.  It  is 
the  product  of  inadequate  policies,  in- 
adequate vision,  inadequate  skill  and  ex- 
perience in  dealing  with  our  friends  and 
adversaries  alike.  It  is  not  good  enough 
for  America  to  "have  tried."  There  must 
be  accountabihty  too.  The  leadership  of 
this  Nation,  including  the  U.S.  Senate 
has  not  discharged  its  duties  to  the 
American  people  and  to  the  world.  The 
time  to  begin  to  do  better  is  today. 

President  Carter  is  now  on  his  way  to 
the  Venice  summit.  I  would  like  to  make 
the  following  recommendation  to  him. 
Highest  priority  at  the  Venice  summit 
should  be  given  to  reuniting  the  West- 
ern alliance.  This  will  require  some  ad- 
justments of  U.S.  policy  to  reassure  and 
convince  our  partners  that  we  do  take 
account  of  their  views  and  their  special 
interests  in  the  formulation  and  execu- 
tion of  our  policies.  Having  demonstrated 
this,  the  United  States  will  be  in  a  posi- 
tion to  expect  great  solidarity  from  our 
allies  in  support  of  US.  policies  respect- 
ing the  great  global  issues  of  peace,  se- 
curity, energy,  trade,  and  monetary 
policy — which  all  now  swirl  in  a  giant 
nexus  around  the  pivot  of  the  Mideast 
and  Persian  Gulf. 

As  the  President  of  the  United  States 
prepares  for  the  Venice  summit.  I  hope 
very  much — because  he  should  be  pur- 
poseful and  should  be  decisive  and 
should  be  precise — ^that  he  will  realize 
beyond  everything  else  that,  in  my  judg- 
ment, and  I  believe  it  is  shared  by  others, 
the  really  great  aspect  of  the  crisis  which 
we  face  is  the  crisis  of  tension  in  the  al- 
liance which  may  cause  fissures  in  the 
alliance,  which  can  make  a  basic  change 
in  the  history  of  the  world  for  the  future 
and  that  the  key  to  this  summit  ought 
to  be  an  effort  to  understand  and  to  find 
how  we  can  accommodate  the  policy  of 


our  allies  and,  at  the  same  time,  stick 
to  the  basic  efforts  which  we  feel  are 
absolutely  essential. 

It  may  be  sharing  of  sacrifice,  it  may 
be  consideration  of  their  own  public 
opinion,  it  may  be  other  amendments  to 
the  measures  which  we  have  urged  and 
many  of  which  we.  ourselves,  have  taken. 

In  my  judgment,  it  will  also  be  in  the 
feeling  that  Americans  are  pulling  up 
their  socks  and  determining  that  we  are 
going  to  have  a  vigorous  and  precise  pol- 
icy and  determining  that  certain  risks 
have  to  be  taken:  that  we  cannot  march 
up  the  hill  and  down  again  as.  for  exam- 
ple, in  respect  to  our  determination  to 
use  force  to  repel  any  threat  to  the  Per- 
sian Gulf.  That  has  been  challenged  on 
the  question  of  whether  we  really  have 
the  military  means.  I  think  we  would,  in 
a  joint  effort  with  our  allies.  Without 
that,  it  makes  a  rather  hollow  sound  in 
terms  of  what  we  can  or  cannot  do. 

These  are  the  considerations  which  I 
believe  should  prevail  at  the  Venice  sum- 
mit. Beyond  everything  else,  let  us  re- 
member the  adage  of  one  of  the  Found- 
ing Fathers.  Mr.  President,  that  adage 
was: 

If  we  don't  hang  together,  we  will  hang 
separately. 

So  I  believe  the  No.  1  priority  of  the 
President  of  the  United  States  in  Venice 
is  to  see  to  the  harmony  of  the  alliance. 
We  know  it  cannot  necessarily  be  a 
harmonious  symphony  without  some 
atonal  sounds,  but  we  can  do  a  lot  better 
than  we  are  doing.  If  there  is  a  peril,  and 
I  believe  there  is,  to  our  country,  that 
peril  consists  of  the  fact  that  unwittingly 
and  as  a  dreadful  fallout  of  the  existing 
situation  such  deep  strains  may  rise  in 
the  alliance  which  we  have  with  the 
other  industrial  countries  of  the  world 
as  to  break  down  its  essential  strength 
and  its  essential  integrity.  If  that  should 
happen,  Mr.  President,  freedom  will  have 
suffered  a  devastating  blow  from  which 
it  may  never  recover. 

Mr.  President,  that  would  be  a  ghastly 
development,  considering  the  fact  that 
it  is  remediable  and  what  needs  to  be 
done  can  be  done  with  full  recognition 
and  understanding  of  the  needs  and  ideas 
and  foreign  policy  views  of  our  Govern- 
ment and  people. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  Of  course. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  revered  senior  colleague. 

Mr.  President,  I  rise  in  what  is  almost 
a  mode  of  presumption  to  congratulate 
my  senior  colleague  for  a  masterful  tour 
de  raison,  if  I  may  use  the  French  term, 
of  the  affairs  and  concerns  that  will 
confront  the  leaders  of  the  Western  na- 
tions as  they  convene  today  in  Venice. 

There  is  not  another  Member  of  this 
body  who  could  have  put  as  much  experi- 
ence and  wisdom  and  information  Into 
as  compact  a  statement.  It  only  reminds 
me  of  the  singular  fortune  this  body  has 
in  his  membership,  his  being  among  us. 

The  Senator  suggested  that  there  may 
be  some  atonal  sounds  emerging  from 
the  lagoons  of  Venice.  That  has  never 
been  the  case  with  Jacob  Javits.  His 
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voice  has  been  clear,  precise;  It  has  a 
very  considerable  range,  but  it  is  never 
atonal. 

I  would  like  to  take  this  opportunity 
from  across  the  aisle  to  congratulate  him 
on  his  overwhelming  renomlnation  by 
his  party  in  the  State  of  New  York  yes- 
terday for  a  new  term  in  what  is  already 
the  longest  period  of  service  any  Sen- 
ator from  the  State  of  New  York  has 
had  in  this  body.  He  knows  how  much  he 
is  revered  in  our  State,  and  especially  by 
his  junior  colleague. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  President,  I  say  to  my  colleague 
that,  as  he  rose  to  speak,  I  did  not  know 
what  he  was  going  to  say,  but  I  had  a 
vision  of  another  occasion,  knowing  my 
colleague  as  I  do.  This  is  not  for  flatter- 
ing him ;  it  is  the  truth. 

There  was  another  Senator  who  served 
with  me  for  years,  a  very  close  friend 
named  John  Sherman  Cooper  of  Ken- 
tucky, who  sat  next  to  me  for  years.  He 
was  one  of  the  most  respected  and  be- 
loved Senators  of  this  century.  On  one 
occasion,  on  some  other  subject,  I  made 
a  speech  here.  He  rose  with  a  text  and  he 
shook  it  in  front  of  the  Senate  and  he 
said,  "I  came  here  this  morning  to  say 
exactly  the  same  thing  that  my  colleague 
from  New  York  said." 

Knowing  Senator  Moynihan  as  I  do, 
when  he  rose,  I  kind  of  half  expected  that 
he  had  come  here  to  do  exactly  what 
I  was  doing,  to  try  to  guide  our  President 
as  he  went  to  the  summit  as  to  what 
was  his  real  problem. 

I  thank  my  colleague. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  spoke  of  something  not  being 
flattery,  but  the  truth.  I  think  fiattery 
and  the  truth  can  go  together  often. 
Flattery,  the  real  expression  of  the  word 
as  shown  often  in  the  dictionary',  means 
admiration,  esteem. 

I  simply  add  to  what  has  been  said  by 
my  colleague.  Senator  Moynihan,  to 
Senator  J  /its,  as  I  think  I  have  said  it 
personally  very  often,  that  there  is  no 
more  articulate  or  able  Member  of  this 
Senate  than  the  senior  Senator  from  New 
York,  Mr.  Javits. 

Mr.  JAVITS.  I  thank  my  colleague. 


PUBUC  BUILDINGS  ACT  OF  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2080, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2080)  to  establish  public  build- 
ings policies  for  the  Federal  Government,  to 
establish  the  Public  Buildings  Service  In  the 
General  Services  Administration,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 

bill  which  had  been  reported  from  the 

Committee  on  Environment  and  Public 

Works  with  amendments,  as  follows: 

On  page  2.  line  2.  strike  "1979"  and  insert 
"1980"; 

On  page  2.  beginning  with  line  3.  strike 
through  and  Including  page  43  line  19,  and 
Insert  In  lieu  thereof  the  following: 


Sec.  2.  It  Is  hereby  declared  to  be  the  policy 
of  the  Congress  that  the  public  buUdlngs  of 
the  United  States  Government  shall  be 
located,  designed,  furnished,  and  maintained 
so  as  to  Insure  the  highest  productivity  and 
efficiency  of  Federal  agencies  and  their  em- 
ployees and.  further,  to  provide  Government 
services  throughout  the  United  States  in 
locations  convenient  to  the  people,  to  pre- 
serve and  advance  the  Nation's  legacy  of 
architectural  excellence,  and  to  enhance 
commercial  and  cultural  conditions  In  the 
vicinity  of  public  buildings. 

TITLE  I— GENERAL  AUTHORITIES 

Sec.  101.  The  Administrator  of  General 
Services,  acting  t,hrougb  the  Public  Buildings 
Service.  In  conformance  with  the  policies  and 
provisions  of  this  Act,  shall  have  sole  au- 
thority to  acquire,  design,  construct,  lease, 
manage,  maintain,  repair,  renovate,  and  as- 
sign and  reassign  space  In.  buildings  and 
sites  to  meet  the  public  buildings  needs  of 
the  Government. 

Sec.  102.  There  Is  hereby  established  In  the 
General  Services  Administration  a  Public 
BuUdlngs  Service.  There  shall  be  at  the  head 
of  the  Public  Buildings  Service  a  Commis- 
sioner of  Public  Buildings  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  be 
compensated  at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  (5  U.S.C.  5332). 

Sec.  103.  There  shall  be  within  the  Public 
Buildings  Service  a  Supervising  Architect 
who  shall  be  appointed  by  the  Administrator 
of  General  Services  and  shall  be  compensated 
at  the  rate  provided  for  level  V  of  the  Execu- 
tive Schedule  (5  US  C  5332).  The  Supervis- 
ing Architect  shall  supervise  all  design  ac- 
tivities of  the  Public  Buildings  Service  and 
shall  perform  such  other  duties  as  the  Com- 
missioner of  Public  Buildings  may  designate. 

Sec.  104.  Any  authorities  described  In  sec- 
tion 101  of  this  Act  that  have  been  delegated 
by  the  Administrator  to  another  Federal 
agency  prior  to  the  date  of  enactment  of 
this  Act  shall  be  revoked  and  vested  in  the 
Administrator  on  the  one-hundred-and- 
twentleth  day  after  the  effective  date  of  this 
Act  unless,  prior  to  said  day,  the  Adminis- 
trator has  delegated  such  authority  in  ac- 
cordance with  section  105  of  this  Act. 

Sec  106.  Notwithstanding  the  provisions 
of  section  205  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  the  Administrator  may  dele- 
gate all  or  a  portion  of  his  authorities  under 
this  Act  to  the  head  of  another  Federal 
agency,  but  only  with  respect  to  the  public 
buildings  needs  of   that   agency. 

Sec.  106.  The  head  of  any  Federal  agency 
delegated  authorities  pursuant  to  section  105 
of  this  Act.  shall  exercise  those  authorities  In 
conformance  with  the  provisions  of  this  Act; 
however,  the  head  of  any  such  agency  shall 
not  submit  the  report  required  in  section 
109  but  shall  submit  the  Information  required 
in  section  109  to  the  Administrator  for  in- 
clusion in  his  records  and  reports. 

Sec.  107.  (a)  The  Administrator  shall  keep 
the  Congress  fully  and  currently  informed 
of  policies  and  activities  of  the  General  Serv- 
ices Administration  within  the  purview  of 
this  Act.  In  addition,  he  shall  make  available 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  on  request,  and  In 
such  manner  as  may  be  necessary  to  safe- 
guard Individual  rights  or  the  conduct  of 
criminal  investigations,  any  document,  mate- 
rial, information,  or  report  under  his  Juris- 
diction. 

(b)  Such  reports  as  are  required  to  be 
transmitted  to  appropriate  committees  of 
the  Congress  by  the  Administrator  in  ac- 
cordance with  sections  6(b)  and  6(d)  of  Pub- 
lic Law  95-462  that  pertain  to  problems, 
abuses,  or  deficiencies  arising  under  this  Act, 
shall  be  transmitted  simultaneously  to  the 
Committee     on     Environment     and     Public 


Works  of  the  Sen*t«  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec.  108.  (a)  The  Administrator  ahaU  con- 
duct systematic  research  and  po«t-occupancy 
evaluation  and  la  authorized  to  undertake 
demonstration  project*  to  determine  and  im- 
prove the  effectiveness  of  existing  and 
planned  public  buildings  in  providing  pro- 
ductive, safe,  healthful,  economical,  conven- 
iently located,  energy  efficient,  and  architec- 
turally distinguished  accommodation*  for 
Federal  agency  offices. 

(b)  In  cotnplylng  with  the  prorlaloos  of 
subsection  (a),  the  Administrator  shall  con- 
sult from  time  to  time  with  appropriate  Gov- 
ernment agencies,  private  individuals,  and 
organizations  having  suitable  expertise. 

Sec.  109.  (a)  The  Administrator  shall  sub- 
mit a  report  to  the  Congress  on  or  before 
February  1  of  each  year  describing  activities 
undertaken,  directly  by  him.  or  under  au- 
thorities delegated  pursuant  to  section  105  of 
this  Act.  to  meet  the  public  buUdlngs  needs 
of  Federal  agencies  in  the  preceding  fiscal 
year.  Such  report  shall  include,  but  la  not 
limited  to — 

(1)  an  inventory  of  all  public  buildings. 
Including  for  each  buUdIng  Its  location  and 
the  amount  of  space  and  number  of  em- 
ployees assigned  to  each  Federal  agency; 

(2)  an  inventory  of  locations  of  Federal 
agency  offices  In  leased  buildings.  Including 
for  each  leased  location  Its  annual  leasing 
costs,  total  expected  leasing  coats  over  the 
remaining  term  of  the  lease,  and  the  amount 
of  space  and  number  of  employees  assigned 
to  each  Federal  agency: 

(3)  a  list  of  all  construction  and  renova- 
tion projects  completed  and  in  progress  and 
the  degree  of  progress  toward  the  completion 
of  each; 

(4)  a  list  of  all  leases  and  lease  renewals 
executed: 

(5)  a  list  of  construction,  acquisition,  and 
renovation  projects  the  cost  of  which  have 
exceeded,  or  are  expected  to  exceed,  the 
maximum  cost  set  forth  In  any  annual  au- 
thorization under  this  Act.  whether  or  not 
such  projects  meet  the  criteria  established 
In  section  803  of  this  Act; 

(6)  a  list  of  all  delegations  of  authority 
made  by  the  Administrator  pursuant  to  sec- 
tion 105  of  this  Act; 

(7)  a  report  on  activities  undertaken  pur- 
suant to^ 

(A)  section  108  and  titles  IV  and  V  of  this 
Act; 

(B)  section  210(a)(6)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  us  amended,  or  by  transfer  of  funds 
from  any  Federal  agency;  and 

(8)  a  discussion  of  achievements  and 
problems  In  carrying  out  provisions  of  this 
Act  and  in  meeting  the  public  buildings 
needs  of  the  Government. 

(b)  The  Administrator  shall  collect  and 
maintain  such  information  as  may  be  neces- 
sary to  keep  the  Congress  fully  and  currently 
informed  of  the  conduct  of  the  Public  Build- 
ings Service  and  to  manage  activities  re- 
quired under  the  provisions  of  this  Act. 
Within  one  year  after  enactment  of  this  Act. 
the  Administrator  shall  assure  that  informa- 
tion is  available  on — 

( 1 )   for  each  public  or  leased  building — 

(A)  the  amount  of  vacant  space. 

(B)  the  amount  of  q>ace  leased  under  sec- 
tion 102  of  the  Public  Buildings  Cooperative 
Use  Act  of  1976.  as  amended, 

(C)  building  operations  costs. 

(D)  Income  derived  for  the  Federal  Build- 
ings Fund, 

(E)  needed  repairs  and  renovation, 

(F)  energy  consumed, 

(G)  whether  It  Is  fully  accessible  to  handi- 
capped persons, 

(H)  the  percent  of  the  building  leased  by 
the  Government, 

(I)  the  total  amount  of  funds  that  have 
been  expended  In  improvements  or  altera- 
tions to  each  leased  building,  and 
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(J)  the  term  of  any  leases  In  effect  and 
tbelr  expiration  dates. 

(2)  (A)  All  contracts  In  effect  for  architec- 
tural, engineering,  construction,  mainte- 
nance, protection,  research  and  other  serv- 
ices. Including  for  each  the  name  of  the  con- 
tractor, the  services  performed,  and  contract 
term  and  price,  and 

(B)  the  space  utilization  rate  for  each 
Federal  agency. 

Sec.  110.  As  used  In  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  The  term  "Federal  agency"  means  any 
department  or  independent  establishment  In 
the  executive  branch  of  the  Oovemment.  In- 
cluding any  wholly  owned  Government  cor- 
poration, and  any  establishment  In  the  legis- 
lative or  Judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of  Represent- 
atives, and  the  Architect  of  the  Capitol  and 
activities  under  his  direction). 

(3)  The  term  "oJBce"  means  any  organiza- 
tional component  of  a  Federal  agency  or  oth- 
er public  or  private  enterprise  and  also  means 
the  physical  space  In  which  the  work  of  the 
component  is  conducted.  Including,  but  not 
limited  to  clerical  ofiBces.  laboratories,  ware- 
houses. Industrial  plants,  and  garages. 

(4)  The  term  "officers  and  employees  of  the 
Government"  means  all  persons  Included  un- 
der section  2104  and  2105  of  title  5  of  the 
United  States  Code. 

(6)  The  term  "locality"  means  a  city,  coun- 
ty, town,  parish,  village,  or  other  area  gov- 
erned by  a  general  purpose  political  subdivi- 
sion of  a  State. 

(6)  The  term  "acquire"  or  "acquisition" 
Includes  purchase,  payment  for  an  option  to 
purchase,  condemnation,  donation,  and  ex- 
changes of  real  property,  or  Interests  therein, 
excluding  leaseholds. 

(7)  The  term  "renovation"  means  altera- 
tion, addition,  partial  demolition,  and  other 
such  actions  that  significantly  enhance  or 
change  the  use  or  architectural  design  of  a 
public  building. 

(8)  The  term  "historic,  architectural,  or 
cultural  significance"  includes,  but  Is  not 
limited  to  buildings  listed  or  eligible  to  be 
listed  on  the  National  Register  established 
under  section  101  of  the  Act  of  October  15. 
1966  (16  use.  470a). 

(9)  The  term  "handicapped  person"  In- 
cludes any  individual  with  a  physical  Im- 
pairment that  precludes  such  person's  use  of 
a  building  to  the  same  extent  as  an  Individ- 
ual with  unimpaired  mobllltv. 

( 10)  The  term  "fully  accessible"  means  the 
absence  or  elimination  of  physical  and  com- 
munications barriers  to  the  ingress,  egress, 
movement  throughout,  and  use  of  a  building 
by  handicapped  persons  and  the  Incorpora- 
tion of  the  most  scientifically  advanced  re- 
search, technology  and  equipment  to  assure 
access  to  a  building  by  handicapped  persons 
and.  In  a  building  of  historic,  architectural, 
or  cultural  significance,  the  elimination  of 
such  barriers  and  the  incorporation  of  such 
research,  technology,  and  equipment  In  such 
a  manner  as  to  be  compatible  with  the  sig- 
nificant archltectral  features  of  the  building 
to  the  maximum  extent  possible. 

(U)  The  term  "public  building"  means 
any  building  along  with  its  grounds,  ap- 
proaches, and  appurtenances,  owned  by  the 
United  States  Government  or  the  subject  of 
a  contractual  or  other  agreement  under 
which  It  win  be  owned  by  the  United  States 
Government  at  some  certain  date  In  the  fu- 
ture, that  accommodates,  did  accommodate, 
or  Is  Intended  to  accommodate  Federal  agen- 
cy offices,  and  Includes,  but  Is  not  limited  to 
office  buildings,  courthouses,  research  and 
academic  centers,  border  stations,  garages 
and  warehouses,  and  any  other  building  or 
construction  project  the  Inclusion  of  which 
the  President  may  deem  to  be  In  the  public 
Interest,  but  does  not  Include  buildings  or 
Installations  of  the  United  States  Postal 
Service,  except  as  provided  for  under  section 


2002(d)  of  the  Postal  Reorganization  Act, 
or  buildings  or  Installations  of  the  Tennes- 
see Valley  Authority,  or  buildings:  on  the 
public  domain  (Including  that  reserved  for 
national  forests  and  other  purposes),  on 
properties  of  the  United  States  in  foreign 
countries,  on  Indian  and  native  Eskimo  prop- 
erties held  In  trust  by  the  United  States,  on 
lands  used  In  connection  with  Federal  pro- 
grams for  agricultural,  recreational,  and  con- 
servation purposes,  on  or  used  In  connection 
vrtth  river,  harbor,  flood  control,  reclamation 
Or  power  projects,  chemical  manufacturing 
or  developing  projects,  or  for  nuclear  produc- 
tion, research,  or  development  projects,  on 
military  Installations  (Including  any  fort, 
post,  alrbase.  proving  ground,  supply  depot, 
school  or  similar  facility  of  the  Department 
of  Defense) ,  on  Veterans'  Administration  In- 
stallations used  for  hospital,  nursing  home, 
or  domiciliary  purposes,  on  or  used  In  con- 
nection with  housing  and  residential  proj- 
ects, or  on  the  United  States  Capitol  grounds 
delineated  in  section  193(a)  of  title  40. 
United  States  Code. 

(12)  The  term  "public  buildings  needs" 
means  the  requirements  of  Federal  agencies 
for  suitable  space,  whether  or  not  in  a  Gov- 
ernment-owned building,  to  accommodate 
offices  that  may  be  located  in  a  public  build- 
ing as  defined  in  subsection  ( 11 )  of  this  sec- 
tion, and  includes  requirements  for  space  in 
accordance  with  section  102  of  the  Public 
Buildings  Co-operative  Use  Act  of  1976,  as 
amended. 

(13)  The  term  "National  Capital  region" 
has  the  same  meaning  that  it  bears  in  sec- 
tion 71(b)  of  title  40.  United  States  Code. 

Sec.  111.  The  Administrator  shall  be  re- 
sponsible for  the  interpretation  of  all  con- 
tracts entered  into  on  behalf  of  the  United 
States  Government  to  carry  out  the  purposes 
of  this  Act.  and  shall  be  responsible  for  the 
approval  of  materials,  workmanship,  and 
services  supplied  pursuant  to  such  contracts, 
approval  of  changes  in  contracts,  certifica- 
tion of  vouchers  for  payments  due  contrac- 
tors, and  final  settlements. 

Sec.  112.  Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  authorities  granted  in 
section  403f.  403g.  or  403J  of  title  50,  United 
States  Code. 

Sec.  113.  The  Public  Buildings  Act  of  1959. 
as  amended,  is  repealed. 

TITLE      II— LOCATIONS      FOR      FEDERAL 
AGENCY  OFFICES 

Sec.  201.  (a)  The  headquarters  offices  of 
each  department  and  major  Independent  es- 
tablishment in  the  executive  branch  shall  be 
located  within  the  National  Capital  region  in 
conformance  with  the  comprehensive  plan 
prepared  and  adopted  pursuant  to  the  Na- 
tional Capital  Planning  Act  of  1952,  as 
amended,  unless  otherwise  specified  by  Act 
of  Congress. 

(b)  Regional,  district,  area,  or  local  offices 
of  Federal  agencies  shall  be  located  so  as  to 
be  centrally  located  with  respect  to.  in  prox- 
imity to.  or  within  easy  transportation  ac- 
cess of.  residential  populations  they  serve  or 
other  governmental  and  private  offices  with 
which  they  must  maintain  continuing  and 
frequent  physlclal  communication. 

(c)  Federal  agency  offices  other  than  those 
that  are  located  pursuant  to  subsections  (a) 
or  (b)  of  this  section,  or  that  otherwise  must 
be  located  close  to  specific  governmental  or 
private  offices  or  in  specific  geographic  loca- 
tions in  order  effectively  to  carry  out  their 
responsibilities,  shall  be  located  throughout 
the  United  States  generally  in  proportion  to 
the  geographic  distribution  of  the  Nation's 
population. 

Sec.  202.  After  conforming  with  section 
201,  the  Administrator  shall,  in  consulta- 
tion with  local  officials,  take  into  account 
the  following  factors  in  locating  Federal 
agency  offices — 

(1)  in  the  case  of  any  office  located  in 
a  standard  metropolitan  statistical  area,  the 
feasibility  and  desirability  of  a  location  in 


the  central  business  district  of  a  city  within 
that  area: 

(2)  the  proximity  of  existing  or  planned 
public  transportation  facilities; 

(3)  the  proximity  of  public  amenities  and 
commercial  facilities; 

(4)  the  availability,  nearby  or  within  rea- 
sonable public  transportation  commuting 
distance,  of  existing  or  planned  housing 
adequate  to  the  needs  of  present  and  pros- 
pective Federal  employees  and  available  on 
a  nondiscriminatory  basis. 

Sec.  203.  In  responding  to  the  public 
buildings  needs  of  Federal  agencies  and  in 
planning  for  future  such  needs,  the  Ad- 
ministrator shall  first  comply  with  sections 
201  and  202  and  shall — 

( 1 )  review  needs  to  determine  If  they  can 
be  met  in  whole  or  in  part  through  more 
productive  use  of  existing  space; 

(2)  prior  to  acquiring,  constfuctlng.  or 
leasing  space  in  any  other  building,  locate 
Federal  agency  offices  in — 

(A)  existing  public  buildings,  giving  first 
priority  to  utilizing  fully,  by  renovating  if 
need  be.  those  public  buildings  of  historic, 
architectural,  or  cultural  significance;  and 
if  public  building  space  is  not  available, 
then, 

B)  in  buildings  of  historic,  architectural. 
or  cultural  significance  acquired  by  the  Ad- 
ministrator, and  renovated  if  need  be.  un- 
less use  of  such  space  would  not  prove 
feasible  and  prudent,  taking  Into  account 
cost,  expected  date  of  occupancy,  and  the 
potential  for  the  conservation  of  energy, 
compared  with  construction  of  a  public 
building,  and  if  such  building  space  is  not 
available,  then 

(C)  In  existing  buildings  acquired  by  the 
Administrator  and  renovated  if  need  be.  or 
in  new  buildings  constructed  by  the  Ad- 
ministrator under  the  provisions  of  this  Act. 
and  if  such  building  space  cannot  be  made 
available  in  time  to  meet  urgent  public 
buildings  needs,  then. 

(D)  In  building  space  leased  by  the 
Administrator  in  accordance  with  the  pro- 
visions of  title  vn  of  this  Act.  giving 
first  priority  to  leasing  space  in  buildings. 
of  historic,  architectural,  or  cultural 
significance. 

Sec.  204.  Federal  agency  offices  in  a  local- 
ity may  be  consolidated  to  the  extent  Justi- 
fied by  the  need  for  immediate  physical 
proximity — 

(A)  first,  within  and  among  the  offices  of 
a  single  Federal  agency, 

(B)  second,  within  and  among  the  offices 
of  Federal  agencies  carrying  out  related 
functions,  and 

(C)  third,  within  and  among  other  Fed- 
eral agency  offices,  and 

generally  so  that  resulting  public  buildings 
needs  may,  to  the  maximum  extent  possible, 
be  met  by  using  existing  public  buildings, 
by  constructing  or  acquiring  buildings  simi- 
lar in  scale  to  buildings  predominating  or 
planned  for  their  surroundings,  or  by  acquir- 
ing two  or  more  reasonably  proximate  build- 
ings, particularly  buildings  of  historic, 
architectural,  or  cultxiral  significance. 

Sec.  205.  (a)  In  the  event  that  the  head 
of  a  Federal  agency  determines  that  the 
location  assigned  to  any  office  of  fifty  or 
more  employees  of  that  agency  by  the 
Administrator  would  be  deleterious  to  the 
efficient  accomplishment  of  the  office's 
responsibilities,  the  agency  head  may  appeal 
the  decision  of  the  Administrator  to  the 
Director  of  the  Office  of  Management  and 
Budget.  The  Director  shall  review  the 
Administrator's  decision  within  thirty  days 
In  accordance  with  the  provisions  of  this 
title,  and  shall  nullify  the  decisions  only 
if  the  Director  finds  the  Administrator's 
decision  not  reasonably  supported  by  the 
facta.  The  Director  shall  report  the  findings 
of  any  review  undertaken  pursuant  to  this 
section  within  ten  days  to  the  Committee 
on   Environment  and  Public  Works  of  the 
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Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of 
Representatives. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section.  In  the  event 
that  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  deter- 
mines that  the  location  asigned  to  an  office 
of  the  Judicial  branch  by  the  Administrator 
would  be  deleterious  to  the  efficient  accom- 
plishment of  the  office's  responsibilities,  the 
Director  shall  report  such  determination  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec  206.  (a)  Nothing  In  this  Act  shall  be 
construed  to  require  the  relocation  of  any 
Federal  agency  office  from  Its  location  on 
the  date  of  enactment  of  this  Act. 

(b)  Any  action  to  locate  or  relocate  any 
Federal  agency  office  subsequent  to  the  date 
of  enactment  of  this  Act  shall  be  under- 
taken In  conformance  with  the  provisions  of 
this  Act. 

TITLE  III— DESIGN  AND  MANAGEMENT 
OF  PUBLIC  BUILDINGS 

Sec  301.  The  Administrator  shall  design 
and  maintain  public  buildings  in  such  man- 
ner that  they  bear  visual  testimony  to  the 
dignity,  enterprise,  vigor,  and  stability  of 
the  American  Government,  embody  the 
finest  contemporary  American  architectural 
thought,  and  where  appropriate,  reflect  re- 
gional architectural  traditions. 

Sec  302.  Except  as  provided  In  section  303. 
public  buildings  shall  be  of  such  design  and 
construction  as  to  approximate  commercial 
buildings  of  the  flrst  quality  that  serve  simi- 
lar purposes. 

Sec  303.  Whenever  the  Administrator  de- 
signs and  constructs — 

(1)  a  general  purpose  office  building  ex- 
pected to  attract  significant  public  use  In 
any  locality  that  serves  as  a  center  of  its 
geographical  region  or  area,  or 

(2)  a  headquarters  building  for  any  Fed- 
eral agency, 

such  public  building  shall  be  designed  and 
constructed  to  higher  standards  of  quality 
than  that  provided  for  in  section  302  of  this 
Act  and  such  design  and  construction  shall 
symbolize  the  dignity  of  the  United  States 
Government  through  the  quality  or  scale  of 
some  or  all  of  its  architectural  details.  In- 
ternal and  external  materials,  public  en- 
trances, corridors,  rooms,  lobbies,  and  court- 
yards: Provided.  That  this  section  shall  not 
apply  to  public  buildings  described  In  clause 
(1)  of  this  section  whenever  the  Adminis- 
trator determines  that  there  already  exists 
in  the  locality  a  public  building  of  the  qual- 
ity described  In  this  section. 

Sec  304.  In  the  design,  construction, 
acquisition,  renovation,  and  management  of 
public  buildings,  the  Administrator  shall 
assure  that,  to  the  maximum  extent  pos- 
sible, such  buildings — 

(1)  conform  to  or  complement  the  scale 
of  existing  or  planned  surrounding  build- 
ings; 

(2)  conserve  energy; 

(3)  provide  efficient  and  attractive  Inte- 
riors. Including  public  reception  areas; 

(4)  provide  sufficient  parking  space  for 
Government  motor  vehicles,  visitors,  and 
handicapped  employees,  and  such  other 
parking  space  for  employee  vehicles  as  Is 
consistent  with  a  general  policy  of  trans- 
portation efficiency;  and 

(5)  contain  architectural  details  and 
hardware  that  are  an  integral  part  of  the 
structure  or  fixtures  and  that  are  designed 
and  fabricated  so  as  to  enhance  the  func- 
tion and  appearance  of  the  public  building 
and  to  reflect  regional  architectural  tradi- 
tions or  Federal  agency  functions.  Artisans 
and  craftsmen  expert  In  the  creative  use  of 
such  materials  as  stone,  brick.  meUl.  wood 


and  stained  glass  shall  be  employed  wher- 
ever possible  to  carry  out  the  purposes  of 
this  paragraph. 

Sec  305.  The  Administrator  shall  provide 
for  employees  and  visitors,  sheltered  and 
secure  locations  and  equipment  for  parking 
bicycles  at  public  buildings  and  leased 
buildings,  and  may  also  provide  suitable 
support  facilities. 

Sec.  306.  (a)  Public  buildings  shall  be 
maintained  at  all  times  at  a  high  level  of 
api>earance.  cleanliness,  and  mechanical  and 
structural  fitness  so  as  to  maintain  the  dlg- 
nlfled  appearance  of  Federal  offices  and  the 
health,  safety,  and  efficiency  of  Federal  em- 
ployees, and  to  minimize  major  repair  and 
replacement  expenditures. 

(b)  Each  public  building  shall  be  main- 
tained and  renovated  so  as  to  promote  effi- 
cient Federal  agency  and  public  use  and  to 
preserve  those  portions  or  features  that  are 
signiflcant  to  the  building's  historic,  archi- 
tectural, or  cultural  values. 

Sec.  307.  (a)  Notwithstanding  any  other 
provision  of  the  Act  of  August  12.  1968,  as 
amended,  commonly  known  and  hereinafter 
referred  to  as  the  Architectural  Barriers  Act 
of  1968.  and  of  section  502  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.S.C. 
792)  — 

(1)  In  order  to  assure  consistency  In  the 
application  of  the  minimum  guidelines  and 
requirements  established  by  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  (hereinafter  referred  to  as  "the 
Board")  pursuant  to  section  S02(b)(7)  of 
such  Rehabilitation  Act,  the  standards  de- 
scribed In  sections  2,  3,  4,  and  4a  of  the 
Architectural  Barriers  Act  of  1968  shall  be 
submitted  by  the  head  of  the  Federal  agen- 
cy concerned  to  the  Board  as  proposed  stand- 
ards not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of 
this  Act,  and  such  proposed  standards  shall 
become  final  on  the  nineteenth  day  after 
they  are  so  submitted  unless  the  Board — 

(A)  issues  an  order  approving  such  stand- 
ards prior  to  the  ninetieth  day  In  which  case 
they  shall  become  final  on  the  day  approved 
and  be  published  Inunedlately  as  final  stand- 
ards In  the  Federal  Register  by  such  Federal 
agency  head; 

(B)  Issues  an  order  disapproving  such 
standards  with  a  specification  of  reasons  for 
such  action  and  recommendations  for  ap- 
propriate revisions  In  order  to  assure  con- 
sistency with  such  guidelines  and  require- 
ments. In  which  case  the  standards  shall 
become  final  at  the  time  such  Federal  agen- 
cy head  publishes  them  in  the  Federal  Reg- 
ister as  final  standards  (not  later  than  nine- 
ty days  after  Board  action)  with  a  specifi- 
cation of  the  grounds  for  rejection  of  any  of 
the  Board's  reasons  and  recommendations; 
or 

(C)  Issues  an  order  approving  such  stand- 
ards with  revisions  In  order  to  assure  con- 
sistency with  such  guidelines  and  require- 
ments, with  a  specification  of  the  reasons 
for  such  action.  In  which  case  such  Federal 
agency  head  shall  Immediately  publish  such 
revised  standards  In  the  Federal  Register  as 
final  standards: 

(2)  no  action  may  be  taken  under  section 
6  of  the  Architectural  Barriers  Act  of  1968 
to  modify  or  waive  a  standard  Issued  under 
such  Act  unless — 

(A)  such  modification  pertains  to  (1)  a 
building  to  be  leased,  or  (II)  a  building  to 
be  constructed,  altered,  or  acquired  and  the 
need  for  such  modification  was  not  reason- 
ably foreseeable  when  the  design  for  such 
building  was  approved;  or 

(B)  the  Board  has  (1)  received  prior  notifi- 
cation of  such  proposed  modification,  and 
(11)  made  a  determination  that  the  Federal 
agency  concerned  has  established  and  Is 
Implementing  the  system  of  surveys  and 
Investigations  required  by  section  6(2)  of 
such  Act; 


(3)  the  adherence  by  any  Federal  agency 
to  any  standard  prescribed  pursuant  to  the 
Architectural  Barriers  Act  of  1968  and  this 
Act,  with  respect  to  any  building  to  which 
the  Architectural  Barriers  Act  of  1968  ap- 
plies, shall  be  presumed  to  satisfy  the  non- 
discrimination obligation  of  such  Federal 
agency  under  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.8.C. 
794),  with  respect  to  the  physical  accessi- 
bility of  any  program  or  activity  conducted 
by  such  Federal  agency;  and 

(4)  for  the  purposes  of  the  Architectural 
Barriers  Act  of  1968,  the  term  "physically 
handicapped  persons  win  have  ready  access 
to,  and  use  of,  such  buildings"  means  that 
such  buildings  shall  be  fully  accessible  to 
handicapped    persons. 

After  publication  of  the  final  standards  de- 
scribed in  subsection  (a)  of  this  section,  the 
Board  shall  annually  review  and  reconunend 
to  the  Federal  agency  head  concerned  such 
revisions  as  may  be  necessary  to  assure  that 
the  standards  continue  to  reflect  use  of  the 
most  advanced  research,  technology,  and 
equipment. 

(b)  Not  later  than  one  hundred  and  eighty 
days  after  publication  of  the  final  standards 
described  In  subsection  (a)  of  this  section. 
the  Federal  agency  head  concerned  shall  pre- 
scribe such  regulations  as  may  be  necessary 
regarding  design,  construction,  and  contract- 
ing to  assure  that  all  construction,  acquisi- 
tion, and  renovation  of  buildings  to  which 
the  ArchltecturiU  Barriers  Act  of  1968  applies 
conform  to  such  standards.  In  the  list  of 
completed  projects  required  In  section  109 
(a)(3)  of  this  Act.  the  Administrator  shall 
Include  a  certification  that  each  such  project 
has  been  carried  out  In  accordance  with  such 
standards. 

(c)  The  annual  plan  submitted  to  the  Con- 
gress by  the  Administrator  In  accordance 
with  section  801  of  this  Act  shall  Include  a 
schedule  for  making  all  then  existing  public 
buildings  conform  to  the  final  standards  de- 
scribed In  subsection  (a),  and  the  regula- 
tions described  in  subsection  (b),  of  this 
section.  Such  schedule  shall  include  an  esti- 
mate of  the  cost  of  carrying  out  the  plan, 
and  Include  a  list.  In  prlorfty  order,  of  the 
projects  recommended  to  be  undertaken.  In 
the  year  for  which  the  annual  plan  Is  sub- 
mitted. 

TITLE  rV— MIXED  USE  AND  ADAPTIVK 
USE  IN  PUBLIC  BUILDINGS 

Sec.  401.  ThU  title  may  be  cited  as  the 
"Public  Buildings  Cooperative  Use  Act 
Amendments  of  1980". 

Sec  402  Section  102  of  the  Public  BuUd- 
ings  Coo{>erative  Use  Act  of  1976  Is  amended 
to  read  as  follows: 

"SBC.  102.  (a)  In  order  to  carry  out  his 
duties  under  this  title  and  under  any  other 
authority  with  respect  to  constructing,  oper- 
ating, maintaining,  altering,  and  otherwise 
managing  or  acquiring  space  necessary  for 
the  acconunodatlon  of  Federal  agencies  and 
to  accomplish  the  purposes  of  this  title,  the 
Administrator  shall — 

"(1)  acquire  and  utilize  space  In  suitable 
buildings  of  historic,  architectural,  or  cul- 
tural significance,  unless  tise  of  such  space 
would  not  prove  feasible  and  prudent  com- 
pared with  available  alternatives; 

"(2)  encourage  the  location  of  commercial, 
cultural,  educational,  and  recreational  ac- 
tivities as  tenants  prlmarllv  on  major  pedes- 
trian access  levels,  courtyards,  and  rooftops 
of  public  buildings,  and  design,  construction 
and  lease  space  suitable  for  such  activities: 
Provided,  That  the  amount  of  space  so  leased 
In  any  public  building — 

"(A)  shall  be  determined  by  the  Adminis- 
trator after  undertaking  studies  to  determine 
the  market  or  need  for  such  activities  in  the 
interest  of  promotine  commerlcal  or  cultural 
activities  m  the  vicinity  of  the  building  or 
serving  the  employees  and  visitors  in  the 
building;  and 
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"(B)  shall  not  exceed  36  per  centum  of 
the  space  in  the  public  building,  or  SO  per 
centum  of  the  space  In  a  public  building 
flfty  or  more  years  old  so  long  as  any  amount 
over  25  per  centum  of  the  space  In  the 
building  Is  occupied  by  a  nonprofit  cul- 
tural or  educational  Institution  and  that  at 
least  one-third  of  the  space  occupied  by 
such  an  Institution  is  used  for  exhibits,  per- 
formances, libraries,  or  other  activities  in- 
tended primarily  for  the  general   public: 

"(3)  provide  and  maintain  space,  facilities. 
and  activities,  to  the  extent  practicable, 
which  encourage  public  access  to  and  stimu- 
late public  pedestrian  traffic  around.  Into, 
and  through  public  buildings,  permitting 
cooperative  Improvements  to  and  uses  of 
the  area  between  the  building  and  the  street. 
so  that  such  activities  complement  and  sup- 
plement commercial,  cultural,  educational, 
and  recreational  resources  In  the  neighbor- 
hood of  public  buildings:  and 

"(4)  encourage  the  public  use  of  public 
buildings  for  occasional  cultural,  educa- 
tional, and  recreational  activities  and  de- 
sign, construct,  and  maintain  space  and 
equipment  in  public  buildings  suitable  for 
such  activities,  including  activities  described 
in  section  503(a)  of  the  Public  Buildings  Act 
of  1980. 

"(b)  In  carrying  out  his  duties  under  sub- 
section (a)  of  this  section,  the  Administrator 
shall  consult  with  Oovemors.  areawide  agen- 
cies established  pursuant  to  title  II  of  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966  and  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
and  chief  executive  officers  of  those  units  of 
general  local  government  in  each  area  served 
by  an  existing  or  proposed  public  building, 
and  shall  solicit  the  comments  of  such  other 
community  leaders  and  members  of  the  gen- 
eral public  as  he  deems  appropriate". 

Sec  403.  Section  103  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  Is  repealed 
and  sections  104  and  105  are  redesignated  as 
sections  103  and  104.  respectively. 

Sec.  404.  Section  103(a)  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976  and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  are  amended  by  amend- 
ing section  210(a)  (16)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  read  as  follows: 

"(16)  to  enter  Into  leases  of  space  in 
public  buildings.  In  accordance  with  section 
102(a)(2)  of  the  Public  Buildings  Coopera- 
tive Use  Act  of  1976,  as  amended,  with  per- 
sons, firms,  or  organizations  engaged  in  com- 
mercial, cultural,  educational,  or  recreational 
activities  (as  defined  In  section  104  of  the 
Public  Buildings  Cooperative  Use  Act  of 
1976.  as  amended!  The  Administrator  shall 
establish  rental  rates  for  such  leased  space 
equivalent  to  the  prevailing  commercial  rates 
for  comparable  space  devoted  to  similar  pur- 
poses In  the  vicinity  of  a  public  building. 
Such  leases  may  be  negotiated  without  com- 
petitive bids,  but  shall  contain  such  terms 
and  conditions  and  be  negotiated  pursuant 
to  such  procedures  as  the  Administrator 
deems  necessary  to  promote  competition  and 
to  protect  the  public  Interest:". 

Sec.  405.  Section  104  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  Is  amended 
by  striking  paragraph  (2)  and  Inserting  in 
lieu  thereof  the  following : 

"(2)  The  terms  'public  building'  and 
•Federal  agency'  have  the  same  meaning  as 
Is  given  them  In  the  Public  Buildings  Act 
of  1980.". 

TTTLB  V— EXHIBmONS  AND  WORKS  OF 
ART 

Src.  601.  This  title  may  be  cited  as  the 
"Federal  Buildings  Enhancement  Act  of 
1980". 

Sec,  502.  (a)  The  Congress  hereby  finds 
and  declares  that — 

(1)  the  efficient  use  of  Federal  buildings 
can    be    increased,    and    public    satisfaction 


with  Federal  buildings  will  be  Improved,  by 
insuring  that  such  buildings  not  only  pro- 
vide a  congenial  work  environment  but 
also  function  attractively  for  pubic  serlvlce: 

(2)  Federal  buildings  should  enrich  the 
social,  commercial,  and  cultural  resources  of 
the  communities  they  serve;  and 

(3)  Federal  buildings  will  be  enhanced  by 
temporary  exhibitions  of  art  works  and  of 
the  Nation's  cultural  heritage,  as  well  as  by 
suitable  permanent  works  of  art  Incorpo- 
rated as  an  Integral  part  of  the  architecture 
of  Federal  buildings. 

(b)  It  Is.  therefore,  the  policy  of  the  Con- 
gress to  encourage  and  secure  Federal  build- 
ing design  which  Is  distinguished,  which 
expresses  the  dignity,  enterprise,  and  stabil- 
ity of  the  American  Government,  and  which 
enriches  the  quality  of  life  in  the  commu- 
nities served  by  such  buildings.  It  is  the 
purpose  of  this  Act  to  contribute  to  such 
design  by  Incorporating  permanent  Installa- 
tions of  suitable  works  of  art  into  Federal 
buildings.  It  Is  the  further  purpose  of  this 
Act  to  enhance  existing  Federal  buildings  by 
providing  for  temporary  exhibitions  of  art 
and  history  to  be  circulated  among  Federal 
buildings. 

Sec.  603.  (a)(1)  The  Administrator,  with 
the  advice  and  assistance  of  the  Chairman 
of  the  National  Endowment  for  the  Arts, 
shall  acquire  by  loan,  or  by  lease  at  nominal 
fees,  works  of  art  by  living  American  artists. 
Works  of  art  loaned  or  leased  under  this 
subsection  shall  be  organized  Into  exhibi- 
tions and  circulated  by  the  Administrator 
among  Federal  buildings  throughout  the 
United  States.  Such  works  of  art  shall  be  se- 
lected from  artists  representative  of  the  dif- 
ferent regions  of  the  United  States  and  Its 
territories,  and  shall  Include  diverse  media. 

(2)  The  Administrator.  In  conjunction 
with  the  Secretary  of  the  Smithsonian  Insti- 
tution, and  with  other  not-for-profit  travel- 
ing exhibition  services  shall  utilize  existing 
exhibitions  and  develop  new  exhibitions 
which  reflect  the  artistic,  cultural,  social, 
scientific,  and  industrial  heritage  of  the 
United  States  or  the  continuing  development 
of  the  Nation's  art.  culture,  society,  science, 
and  Industry. 

(A)  The  Administrator  shall  circulate  and 
show  exhibitions  developed  under  this  sub- 
section In  Federal  buildings  throughout  the 
United  States.  Preference  shall  be  given  to 
Federal  buildings  In  communities  that 
otherwise  do  not  have  convenient  access  to 
museums  of  art  and  history. 

(B)  The  Administrator  shall  reimburse  the 
Smithsonian  Institution  and  other  traveling 
services  an  amount  not  less  than  the  cost 
to  the  Institution  or  to  such  other  services 
of  carrying  out  the  provisions  of  this  sub- 
section. 

(b)  (1)  The  Administrator,  with  the  advice 
and  assistance  of  the  Chairman  acting  In 
cooperation  with  the  appropriate  arts  agen- 
cies at  State  and  local  levels,  shall  commis- 
sion suitable  works  of  art  by  American  art- 
ists to  be  purchased  and  Installed  In  Fed- 
eral buildings  or  temporarily  Installed  In 
leased  buildings.  The  preliminary  planning 
and  design  of  each  new  Federal  building 
shall  Include  planning  for  such  commissions, 
which  may  Include  a  variety  of  compatible 
works.  The  Administrator  shall  Insure  that 
Federal  buildings  selected  for  the  Installa- 
tion of  such  commissioned  works  of  art  are 
equitably  distributed  within  the  United 
States  and  Its  territories,  and  shall  consider 
a  diversity  of  artistic  media  In  commission- 
ing such  works  of  art.  The  Administrator 
shall  provide  for  necessary  services  to  keep 
and  preserve  such  works  of  art  in  a  state  of 
high  quality. 

(2)  Whenever  the  Administrator  commis- 
sions a  work  of  art  for  a  new  Federal  build- 
ing pursuant  to  paragraph  (1)  of  this  sub- 
section, he  shall  Instruct  that  such  work 
shall  be  an  Integra!  part  of  the  architectural 


design.  In  the  case  of  an  existing  public  or 
leased  building,  such  work  shall  be  appropri- 
ate to  the  setting  and  space  available.  The 
administrator  shall  seek  to  avoid  the  devel- 
opment of  an  official  style  either  In  archi- 
tecture or  associated  works  of  art.  Federal 
commissions  should  give  expression  to  the 
vitality  and  diversity  of  American  life. 

(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator,  with  the  ad- 
vice and  assistance  of  the  Chairman  acting 
In  consultation  with  the  appropriate  arts 
agencies  at  State  and  local  levels,  shall  es- 
tablish such  procedures  as  may  be  necessary 
to  commission  suitable  works  of  art,  with 
or  without  competition,  and  shall  give  full 
consideration  to  the  participation  of  local 
artists. 

(c)(1)  For  the  purpose  of  this  section,  the 
Administrator  Is  authorized  to  utilize  one- 
half  of  1  per  centum  of  the  total  sums  avail- 
able In  fiscal  year  1981  and  each  fiscal  year 
thereafter  for  the  design,  construction,  re- 
pair, renovation,  alteration,  and  acquisition 
of  public  buildings,  and  one-twentieth  of 
1  per  centum  of  the  sums  available  for  the 
lease  of  buildings. 

(2)  Funds  available  under  this  subsection 
shall  be  available,  without  fiscal  year  limita- 
tion, to  the  Administrator  for  the  purposes 
set  forth  in  subsections  (a)  and  (b)  of  this 
section:  Provided.  That  not  to  exceed  25  per 
centum  of  such  funds  shall  be  expended  for 
purposes  set  forth  in  subsection  (a)  of  this 
section,  and  not  to  exceed  75  per  centum  of 
such  funds  shall  be  expended  for  purposes 
set  forth  In  subsection  (b). 

(d)  For  the  purpose  of  this  title — 

"(1)  the  term  'Federal  buildings'  means 
public  or  leased  buildings,  under  the  Juris- 
diction of  the  Administrator  of  Oeneral 
Services,  that  attract,  or  are  expected  to  at- 
tract, significant  public  use; 

"(2)  the  term  'Chairman'  means  the 
Chairman  of  the  National  Endowment  for 
the  Arts:  and 

"(3)  the  term  "works  of  art'  Includes,  but 
Is  not  limited  to,  paintings,  sculptures, 
crafts,  works  on  paper,  and  environmental 
works.". 

TITLE  VI— ARCHITECTURAL  SERVICES 
Sec.  601.  The  Administrator  shall  employ 
professionally  trained  architects,  engineers, 
landscape  architects,  Interior  and  graphic 
designers,  and  urban  planners  to  prepare, 
under  the  supervision  of  the  Supervising 
Architect,  plans,  drawings,  and  specifications 
for  such  public  building  construction  and 
renovation  projects  as  the  Commissioner  of 
Public  Buildings  may  designate,  but  In  any 
case  to  provide  the  kind  and  number  of 
projects  necessary  annually  to  enable  such 
employees  to  utilize  their  professional  skills 
and  training. 

Sec  602.  (a)  Those  architectural  designs 
not  prepared  pursuant  to  section  601  shall 
be  procured  In  accordance  with  title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  and.  with 
respect  to  at  least  half  of  the  public  build- 
ing construction  and  renovation  projects  ex- 
pected to  cost  no  less  than  $5,000,000  each 
year,  the  Administrator  shall  conduct  a  de- 
sign competition  among  no  fewer  than  three 
qualified  architectural  firms. 

(b)  The  Administrator  shall  Indicate  each 
year,  in  the  program  submitted  pursuant  to 
section  801  of  this  Act,  on  which  public 
building  construction  and  renovation  proj- 
ects he  proposes  to  conduct  design  competi- 
tions. The  projects  selected  shall  reflect  a 
mixture  of  large  and  small  projects  to  the 
extent  possible. 

(c)  With  respect  to  a  significant  portion 
of  the  competitions  conducted  each  year,  the 
competitions  shall  last  no  longer  than  sixty 
days  from  the  date  the  Administrator  pro- 
vides the  firms  with  a  competition  program 
and  the  competitions  shall  elicit  from  each 
firm  preliminary  design  concepts  only. 


(d)  The  AdmlnUtrator  shall  negotiate 
first  with  the  firm  Judged  at  the  conclusion 
of  each  competition  to  have  demonstrated 
the  best  design  approach  to  the  project. 
The  Administrator  shall  make  public  and 
provide  to  the  competing  firms  at  the  time 
a  selection  is  announced  under  any  of  the 
provisions  of  this  section,  a  brief  report  de- 
scribing the  reasons  for  the  selection  made. 

(e)  The  Administrator  shall  provide,  in 
total  stipends  or  prizes  to  all  of  the  firms 
that  take  part  in  any  one  competition  con- 
ducted under  this  section,  a  sum  equal  to 
no  more  than  one-half  of  one  percent  of  the 
expected  cost  of  the  design  and  construction 
of  the  project,  and  shall  conduct  each  com- 
petition under  such  rules  and  procedures  as 
win  assure  that  fair  compensation  for  work 
required  from  the  firms  does  not  exceed  that 
amount. 

(f)  The  Administrator  is  authorized  to 
acquire  the  services  of  privately  employed 
architects,  engineers,  and  other  citizens  on 
a  temporary  basis  to  serve  on  panels  to  assist 
In  selecting  and  Judging  architectural  firms 
under  the  provisions  of  this  section.  Persons 
so  employed  shall  not  be  considered  special 
Government  employees  under  the  provisions 
of  section  201(a)  of  the  Ethics  In  Govern- 
ment Act  of  1968. 

TITLE  VII— LEASING 
Sec.  701.  It  la  the  policy  of  the  United 
States  to  house  offices  of  officers  and  em- 
ployees of  the  Government  In  public  build- 
ings and  space  shall  be  leased  primarily  to 
accommodate  the  emergency  or  temporary 
requirements  of  the  Government,  to  provide 
space  in  locations  where  the  size  of  Govern- 
ment activities  do  not  warrant  providing  a 
public  building,  and  to  take  account  of  tem- 
porary economic  conditions  that  render  In- 
feasible  or  disadvantageous  to  the  Govern- 
ment construction  or  acquisition  of  neces- 
sary public  building  space. 

Sec.  702.  Any  other  provision  of  this  Act 
notwithstanding,  the  annual  plan  submitted 
to  Congress  by  the  Administrator  in  accord- 
ance with  section  801  of  this  Act,  shall  assure 
that— 

( 1 )  within  ten  years  of  the  date  of  enact- 
ment of  this  Act,  no  fewer  than  60  per  cen- 
tum of  the  officers  and  employees  of  the 
Government  wboae  offices  are  provided  under 
this  Act  shall  have  their  principal  offices  In 
public  buildings; 

(2)  within  twenty  years  of  the  date  of 
enactment  of  this  Act,  no  fevrer  than  76 
per  centum  of  the  officers  and  employees  of 
the  Government  whose  offices  are  provided 
under  this  Act  shall  have  their  principal 
offices  In  public  buildings: 

(3)  to  the  maximum  extent  possible,  the 
percentage  of  officers  and  employees  of  the 
Government  whose  offices  are  provided  un- 
der this  Act  having  their  principal  offices 
In  public  buildings  Is  maintained  uniform- 
ly throughout  the  Nation,  and  that  priority 
la  accorded  to  construction,  acquisition,  and 
renovation  of  such  public  buildings  as  may 
be  necessary  to  achieve  such  uniformity. 

Sec.  703.  (a)  Notwithstanding  the  provi- 
sions of  section  210(h)(1)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949.  as  amended,  the  Administrator  ahall 
not  make  any  agreement  or  undertake  any 
commitment  that  will  cause  the  construc- 
tion of  any  building,  other  than  a  public 
building. 

(b)  No  option  to  purchase  a  building 
shall  be  paid  for  unless  the  payment  for 
such  option  Is  made  separately  from  any 
lease  payment  and  unless  such  payment  has 
first  been  authorized  under  the  provisions 
of  title  VIII  of  this  Act. 

Sec  704.  No  space  shall  henceforth  be 
leased  to  accommodate,  except  as  may  be 
necessary  to  meet  Immediate  and  urgent 
requirements  that  cannot  be  met  In  public 
buildlnga — 


( 1 )  major  computer  operations: 

(2)  offices  that  conduct  secure  or  sensi- 
tive activities  related  to  the  national  de- 
fense or  security,  except  to  the  extent  that 
It  would  be  Inappropriate  to  locate  such 
offices  In  public  buildings  or  In  other  facili- 
ties identified  with  the  United  States 
Government; 

(3)  offices,  the  nature  of  which  would  re- 
quire major  alterations  In  the  structure  or 
mechanical  systems  of  the  building  to  be 
leased:  or 

(4)  permanent  courtrooms.  Judicial  cham- 
bers, or  administrative  offices  for  any  United 
States  court. 

Sec.  705.  (a)  For  the  purposes  of  this  Act. 
sections  321  and  322  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  legisla- 
tive branch  of  the  Government  for  the  fiscal 
year  ending  June  30,  1933.  and  for  other 
purposes",  approved  June  30,  1932,  shall  not 
apply. 

(b)  No  lease  may  be  negotiated  for  a 
rental  exceeding  105  per  centum  of  the  aver- 
age commercial  rates  and  charges  for  space 
and  services  of  nearest  comparable  quality. 

Sec.  706.  (a)  The  Administrator  shall  pub- 
licly solicit  competitive  bids  to  procure  space 
by  lease  for  the  Government.  Each  such  so- 
licitation shall  specify  any  special  require- 
ments of  building  designs,  configuration,  or 
location. 

(b)  In  evaluating  competing  bids,  the  Ad- 
ministrator shall  take  Into  account  proposed 
rental  costs  and  services  offered  overall  qual- 
ity and  safety  of  the  buildings,  energy  effi- 
ciency, and  their  relative  conformity  to  the 
requirements  of  titles  II  and  III  of  this  Act. 

Sec.  707.  The  Administrator  ihaW  provide 
a  copy  of  the  lease  agreement  between  the 
Government  and  the  owner  of  eaich  leased 
building,  and  subsequent  additions  or  revi- 
sions to  the  lease  agreement,  to  the  highest 
ranking  official  In  the  leased  building  of  each 
Federal  agency  occupying  space  in  the  build- 
ing. 

Sec  708.  (a)  The  Administrator  shall  pro- 
vide along  with  the  list  of  lease  and  lease 
renewal  actions  proposed  for  authorization 
under  section  801(a)(3)  of  this  Act.  the 
name  of  each  principal  owner  of  each  build- 
ing or  other  space  and  biographical  Informa- 
tion. In  carrying  out  the  provisions  of  this 
subsection.  In  any  case  In  which  the  Ad- 
ministrator does  not  know  the  name  of  any 
principal  owner  of  a  building  or  space  to  be 
leased  at  the  time  the  list  required  under 
section  801(a)(3)  is  submitted  to  the  Con- 
gress, the  Administrator  shall  transmit  to 
the  Congress  the  Information  required  by 
this  subsection  at  least  thirty  days  prior  to 
the  date  on  which  the  Administrator  intends 
to  approve  the  lease  on  behalf  of  the  Gov- 
ernment. 

(b)  The  Administrator  shall  require,  prior 
to  executing  any  contract  which  would  obli- 
gate funds  authorized  pursuant  to  subpara- 
graphs ( 1 )  through  ( 5 )  of  subsection  ( a )  of 
section  803  of  this  Act.  a  sworn  statement 
stating  under  penalty  of  law  that  such  con- 
tractor has  no  business  or  employment  rela- 
tionship or  interest  that  might  constitute  a 
confilct  of  Interest  In  his  capacity  as  con- 
tractor to  the  United  States,  and  that  the 
contractor  hBis  paid  no  fee,  nor  benefited  by 
reason  of  political  activity  or  Infiuence  In 
securing  such  contract  with  the  United 
States. 

TITLE  VIII— CONGRESSIONAL 
AUTHORIZATION 

Sec.  801.  (a)  The  Administrator  shall  sub- 
mit to  the  Congress,  not  later  than  the  fif- 
teenth day  after  Congress  convenes  each 
year,  a  program  for  the  next  succeeding  fiscal 
year  of  projects  and  actions  which  the  Ad- 
ministrator deems  necessary  In  carrying  out 
his  duties  unde  this  Act.  Such  program  shall 
Include  but  Is  not  limited  to — 

( 1 )  a  five-year  plan  for  accommodating  the 
public  building  needs  of  the  United  States. 


(2)  a  list.  In  priority  order,  of  construc- 
tion, renovation,  and  acquisition  projects  for 
which  authorization  for  appropriations  are 
requested  for  the  next  succeeding  fiscal  year. 
Including  a  description  of  the  project  and 
the  number  of  square  feet  of  space  Involved. 

(3)  a  Ust.  In  priority  order,  of  lease  and 
lease  renewals  for  which  authorization  for 
appropriations  are  requested  for  the  next 
fiscal  year. 

(4)  a  list  of  all  public  buildings  proposed 
to  be  vacated  In  whole  or  in  part,  to  be 
exchanged  for  other  property,  or  to  be  dis- 
posed of, 

(5)  a  proposed  budget  for  the  repair  and 
maintenance  of  public  buildings. 

(6)  a  year  by  year  program  and  costs  to 
meet  the  provisions  of  section  702  of  this 
Act,  together  with  an  analysis  of  costs  and 
savings  of  alternative  programs. 

(7)  a  description  of  how  the  projects  and 
leases  Included  In  the  program,  separately 
and  together,  conform  to  the  provisions  of 
this  Act  and  the  estimated  annual  and  total 
cost  of  each  project  and  lease. 

(b)(1)  The  Administrator  shall  certify  In 
the  annual  program  subniltted  In  accordance 
with  subsection  la)  that  he  has  held  a 
public  hearing,  or  afforded  the  opportunity 
for  such  hearing.  In  the  locality  or  proposed 
locality  of  each  major  construction,  renova- 
tion, or  acquisition  project  Included  In  the 
annual  program.  Such  hearing  shall  consider 
the  economic  and  social  effects  of  the  proj- 
ect, its  Impact  on  the  environment.  Its  con- 
sistency with  the  goals  and  objectives  of 
such  urban  planning  as  has  been  promul- 
gated by  the  community,  and  Its  conform- 
ance with  sections  202.  204.  and  titles  III 
and  IV  of  this  Act:  Proinded.  That,  only 
such  facts  and  Issues  as  can  reasonably  be 
adduced  during  the  planning  and  prelimi- 
nary design  of  a  project  shall  be  considered 
at  such  hearing. 

(2)  The  Administrator  shall  provide,  along 
with  each  certification,  the  final  environ- 
mental impact  statement  prepared  pursu- 
ant to  the  National  Environmental  Policy 
Act,  and  a  report  which  indicates  the  con- 
sideration given  to  facts  and  issues  con- 
cerning the  project  and  various  alternatives 
which  were  raised  during  the  hearing  or 
which  were  otherwise  considered. 

LIMITATIONS   ON    AITTHORIZATIONS   AND 
APPBOPaiATlONS 

SBC.  802.  (a)  No  appropriation.  Including 
any  appropriation  from  the  fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  shall  be  made  by  the  Congress  or 
obligated  by  the  Administrator  to  carry  out 
the  purposes  of  this  Act.  unless  It  has  been 
authorized  by  the  Congress  In  accordance 
with  this  title. 

(b)  No  public  building  construction,  ren- 
ovation, or  acquisition  shall  be  commenced 
unless  an  appropriation  hs«  first  been  made 
for  the  estimated  cost  of  completion  of  such 
construction,  renovation,  or  acquisition  In 
the  fiscal  year  for  which  such  appropriation 
Is  authorized.  No  lease  shall  be  entered  Into 
unless  an  appropriation  has  first  been  made 
for  the  maximum  cost  of  such  lease  over  Its 
entire  term  in  the  fiscal  year  for  which  such 
an  appropriation  is  authorized. 

AUTHORIZATIONS  PO«  APPROPRIATIONS 

Sec  803.  (a)  There  is  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  not  to 
exceed  In  the  aggregate,  the  amount  of 
$2,279,690,399  from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  as  amended,  for  the  real  property 
management  and  related  activities  of  the 
Public  Buildings  Service  of  which: 

(1)  Not  to  exceed  $1S.792.000  shall  be  avail- 
able for  fiscal  year  1981  as  follows: 

(A)  For  construction  of  additional  major 
public  buUdlngs  (Including  funds  for  sites 
and  expenses)  and  the  acquisition  of  major 
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eiUtin«  buildings  and  sites  for  public  buUd- 
Ings  at  the  following  locations  and  at  the 
following  maximum  construction  and  acqui- 
sition costs: 

Federal  Annex,  Atlanta,  Georgia.  »5. 000.  000 
Terminal  Annex,  Dallas,  Texas..     4.457,000 
Post  Office  and  Courthouse,  La- 
fayette,  LouUlana 2.250.000 

Poet     Office.     Manchester.     New 

Hampshire   -     2.000.000 

Post  Office  and  Courthouse, 
Peoria,    Illinois 1.400.000 

(B)  $685,000  for  construction  of  minor 
public  buUdlngs  of  less  than  twenty-five 
thousand  gross  square  feet  of  space  and  the 
acquisition  of  buildings  and  sites  for  public 
buildings  of  a  value  of  $1,000,000  or  less. 

(2)  Not  to  exceed  $232,670,399  shall  be 
available  for  fiscal  year  1981  as  follows: 

(A)  For  major  renovations  and  repairs  of 
public  buildings  at  the  following  locations 
and  at  the  following  maximum  project  costs : 

California,  F'asadena,  Federal 
Center   $9,864,000 

District  of  Columbia.  Agricul- 
ture   South 11.229.  152 

District  of  Columbia.  GSA  Re- 
gional   Building 4,299.079 

District  of  Columbia.  HEW  North 

Building    8,842.981 

District  of  Columbia.  Interna- 
tional  Trade  Building 5.541.778 

District     of     Columbia,     Jvistlce 

Building   3.454.834 

District  of  Columbia.  Mary 
Switzer   Building 6.011.105 

District   of  Columbia,   New  Post 

Office    12.339.000 

Florida.      Miami.      Post      Office/ 

Courthouse    E.  451.000 

Florida.  Tampa,  Federal  Build- 
ing Courthouse    Post  Office 2,008.000 

Georgia.        Savannah,        Federal 

Building  Courthouse    1.644.000 

Kentucky,  Lexington,  Post  Office/ 

Courthouse    1,763.000 

Louisiana.  New  Orleans.  Hale 
Boggs  Federal  Building  Court- 
house          1.425.000 

Maryland.       Sultland.       Federal 

Building    Number    3 1.919.476 

New  York.  New  York.  One  Bowl- 
ing   Green. 28.746,000 

New  York.  New  York.  201  Varick 

Street    9.428.405 

Oregon.  Portland,  New  Court- 
house       7.187.000 

Texas.  Houston.  Federal  Build- 
ing Courthouse    2.446,000 

Virginia.  Arlington.  Pentagon...     6.855,518 

Virginia,  McLean,  CIA  Head- 
quarters         5,047.823 

Washington.      Seattle.      Federal 

Building  Courthouse    3.989,000 

(B)  $82,343,000  for  minor  renovations  and 
repairs  of  public  buildings  at  project  costs 
of  less  than  $1,000,000: 

(C)  $835,000  for  major  alterations  of  leased 
bullrtlnes:  and 

(D)  $10,000,000  for  alterations  of  leased 
buildings,  the  maximum  cost  to  a  single 
building  being  less  than  $250,000. 

(3)  Not  to  exceed  $1.34?».000.000  shall  be 
available  for  fiscal  year  1981  as  foUcws: 

(A)  $418,000,000  for  new  major  lease  agree- 
ments and  lease  renewals,  over  the  entire 
term  of  each  lease  or  renewal,  of  blocks  of 
space  of  fifty  thousand  or  more  square  feet: 

(B)  $336,000,000  for  new  lease  agreements 
and  lease  renewals,  over  the  entire  term  of 
each  lease  or  renewal,  of  blocks  of  space  of 
less   than   fifty  thousand  sauare   feet:    and 

(C)  $595,000,000  for  payments  In  fiscal  year 
1981  on  leases  entered  Into  prior  to  fiscal  year 
1981. 

(4)  Not  to  exceed  $0  shall  be  available 
for  fiscal  year  1981  for  obligations  to  the 
Treasury  under  section  902(a)  of  this  Act 
for    the   acquisition,   construction,   or   reno- 


vation of  public  buildings  (including  funds 
for  sites  and  expenses) . 

(5)  Not  to  exceed  $3,000,000  shall  be  avail- 
able for  fiscal  year  1981  for  planning  and 
preliminary  design  of  construction,  renova- 
tion, alteration,  and  repair  projects. 

(6)  Not  to  exceed  $498,901,000  shall  be 
available  for  fiscal  year  1981  for  real  property 
operations. 

(7  (  Not  to  exceed  $71,953,000  shall  be  avail- 
able for  fiscal  year  1981  for  program  direc- 
tion. 

(8)  Not  to  exceed  $108,374,000  shall  be 
available  for  fiscal  year  1981  for  payment  of 
principal.  Interest,  taxes,  and  any  other  obli- 
gation for  public  buildings  acquired  by  pur- 
chase contract  or  pursuant  to  section  902 
(c)  of  this  Act. 

(b)  Funds  appropriated  under  subsections 
(a)(1).  (a)(2).  (a)(3).  and  (a)(4)  of  this 
section  shall  remain  available  for  obllga- 
Uo:\  and  expenditure  without  regard  to  fis- 
cal year  limitations:  Provided.  That  construc- 
tion, renovation,  or  acquisition  has  been 
commenced,  or  lease  entered  into,  pursuant 
to  section  8C2(b)    of  this  Act. 

(c)  Ten  percent  of  the  funds  made  avail- 
able to  the  Public  Buildings  Service  for  reno- 
vation, alteration,  and  repair  of  public  build- 
ings and  leased  building  and  for  execution 
of  lease  renewals,  pursuant  to  paragraphs 
(a)  (2)  and  (3)  of  this  section  shall  be  avail- 
able for  repair  or  alteration  projects  and 
leases,  respectively,  not  otherwise  authorized 
by  this  Act.  if  the  Administrator  certifies 
that  the  space  to  be  repaired,  altered,  or 
leased  resulted  from  changing  or  additional 
programs  of  Federal  agencies  not  anticipated 
at  the  time  the  program  required  by  section 
801  of  this  Act  was  submitted.  Funds  for 
such  projects  may  not  be  obligated  until 
thirty  days  after  the  submission  by  the  Ad- 
ministrator of  an  explanatory  statement  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives.  The  explanatory 
statement  shall,  among  other  things.  Include 
a  statement  of  the  reasons  why  such  nroiect 
or  lease  cannot  be  deferred  for  authorization 
In  the  next  succeeding  fiscal  year. 

Sec.  804.  (a)  When  the  cost  of  a  project 
exceeds  the  estimated  maximum  cost  au- 
thorized under  section  803  of  this  Act.  the 
Administrator  Is  atuhorlzed  to  either  (A) 
Increase  expenditures  by  an  amount  equal  to 
the  percentage  Increase  In  the  cost  of  the 
project,  or  (B)  decrease  the  number  of  gross 
square  feet  to  be  constructed  in  the  project. 
In  no  event  shall  the  total  increase  In  ex- 
penditures authorized  by  clause  (A)  of  this 
paragraph  exceed  10  per  centum  of  the  esti- 
mated maximum  cost  of  the  project.  In  no 
event  shall  the  total  decrease  in  square  feet 
authorized  under  clause  (B)  of  this  para- 
graph exceed  more  than  10  per  centum  of  the 
gross  square  feet  stated  In  the  approved 
authorization. 

(b)  If  the  Administrator  determines  that 
the  cost  of  a  project  exceeds  the  estimated 
maximum  cost  atuhorlzed  under  section  803 
of  this  Act  to  such  an  extent  that  action 
under  subsection  (a)  of  this  section  Is  not 
sufficient  to  meet  such  excess  cost,  the  Ad- 
ministrator shall  report  to  the  Committee  on 
Environment  and  Public  Works  of  the  Sen- 
ate and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives concerning  the  project.  Such  report 
shall  include  recommendations  by  the  Ad- 
ministrator as  to  appropriate  action  to  ennble 
the  continuance  of  the  project.  The  Adminis- 
trator mav  not  take  any  action  to  continue 
the  project,  other  than  the  action  authorized 
by  subsection  (a)  of  this  section,  unless  such 
action  has  been  authorized  by  the  Congress 
in  accordance  with  this  title. 
TITLE  IX— PUBLIC  BUILDING  FINANCING 

Sec.  901.  Section  210(J)  of  the  Federal 
Property  and  Administrative  Services  Act  of 


1949,  as  amended.  Is  amended  by  deleting  the 
existing  second  sentence  thereof  and  insert- 
ing the  following  sentence:  "Such  rates  and 
charges  shall  be  established  for  each  public 
building,  and  for  each  building  containing 
space  leased  by  the  Administrator  on  behalf 
of  the  United  States,  no  more  frequently 
than  once  each  year  at  a  level  approximating 
commercial  rates  and  charges  for  space  and 
services  of  comparable  quality,  but  In  no  case 
less  than  the  anticipated  costs  of  providing 
space  and  services  (including  amortized  con- 
struction costs  or  leasing  costs). 

Sec.  902.  (a)  The  Administrator  is  au- 
thorized to  issue  obligations  to  the  Secre- 
tary of  the  Treasury,  to  the  extent  and  In 
such  amounts  as  are  provided  In  annual 
appropriations  Acts.  In  order  to  obtain  funds 
necessary  to  finance  the  acquisition,  con- 
struction, or  renovation  of  any  public  build- 
ing when  he  determines  the  best  Interest 
of  the  United  States  will  be  served.  The 
Secretary  of  the  Treasury  Is  authorized  to 
purchase  such  obligations,  and  for  such  pur- 
pose the  Secretary  of  the  Treasury  is  author- 
ized to  use  as  a  public  transaction  the 
proceeds  of  the  sale  of  any  securities  here- 
after Issued  under  the  Second  Liberty  Bond 
Act.  and  the  purposes  for  which  securities 
may  be  Issued  under  the  Second  Liberty 
Bond  Act  are  extended  to  Include  such 
purchases.  The  repayment  of  loans  made 
under  this  section  shall  be  for  terms  up  to 
thirty  years  and  on  such  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
viry.  In  prescribing  such  terms  and  condi- 
tions, the  Secretary  of  the  Treasury  shall 
take  Into  account  the  useful  life  of  the 
building  for  which  funds  are  to  be  borrowed 
and  shall  not  require  that  repayment  begin 
until  the  building  Is  ready  for  occupancy. 
Such  obligation  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  current  average 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable 
maturities. 

(b)  An  obligation  may  be  Issued  under 
subsection  (a)  to  acquire,  construct,  or 
renovate  a  public  building,  only  if  such  ac- 
quisition, construction,  or  renovation  has 
been  authorized  by  the  Congress,  pursuant  to 
title  VIII  of  this  Act. 

(c)  The  payment  of  principal  and  inter- 
est on  such  obligation  Issued  under  subsec- 
tion (a)  shall  be  payable  from  the  fund 
established  pursuant  to  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  There  are  authorized 
to  be  appropriated  from  the  fund  In  each 
fiscal  year  such  amounts  as  are  authorized 
pursuant  to  section  803(a)(8)  to  carry  out 
the  purposes  of  this  subsection. 

Sec.  903.  Section  210(f)(2)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  use.  490(f)(2))  Is  amended  by 
inserting  Immediately  after  "activities"  a 
comma  and  the  following:  "and  for  pay- 
ments in  connection  with  the  financing  of 
the  acquisition,  construction,  or  renovation 
of  public  buildings  as  authorized  bv  section 
902  of  the  Public  Buildings  Act  of  1980". 
TITLE  X— EFFECTIVE  DATE 

This  Act  shall  become  effective  on  Octo- 
ber 1.  1980. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  En- 
vironment and  Public  Works  be  granted 
the  privilege  of  the  floor  during  consid- 
eration of  and  voting  on  S.  2080.  the 
Public  Buildings  Act: 

Mr.  John  Yac;o.  Mr.  Bailey  Guard,  Mr. 
Robert  Peck.  Mr.  Richard  Harris.  Ms. 
Nina  McClain.  Mr.  Stevens  Swain.  Mr. 
Joe  Bowman.  Mr.  Michael  Burns,  Mr. 
Hal  Brayman,  Miss  Ann  Garrabrant,  Mr. 
Ric  Fenton,  Miss  Charlene  Sturbitts,  Miss 


Judy  Bardacke  of  my  staff,  Mr.  Victor 
Maerki  of  Senator  Stafford's  staff,  and 
Bill  Shore  of  Senator  Hart's  staff. 

Mr.  President,  in  addition,  I  ask  unan- 
imous consent  that  the  following  mem- 
bers of  the  staff  of  the  Committee  on 
Labor  and  Human  Resources  be  permit- 
ted floor  privileges  during  the  debate 
and  votes  on  S.  2080.  the  Public  Building 
Act  of  1980:  Steve  Sacher,  Letitia  Cham- 
bers, Jerry  Lindrew,  Denny  Medlin,  Joan 
Wilson,  Henry  Hoberman,  and  Mike 
Goldberg. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this  is 
an  event  for  which  the  Committee  on 
Environment  and  Public  Works  has  pre- 
pared for  a  long  while,  and  which  it  has 
looked  forward  to  with  great  anticipa- 
tion. We  rise  today  to  present  to  the 
Senate  the  unanimous  proposal  of  our 
committee,  the  Public  Buildings  Act  of 
1980.  a  matter  on  which  we  have  been 
engaged  for  the  better  part  of  2  years. 

We  do  so  with  what  we  hope  is  pardon- 
able pride  in  craftsmanship,  and  with  a 
consciousness  that  we  are  introducing 
the  first  such  legislation  in  the  history 
of  the  American  Government — not  an 
everyday  event  hereabouts,  and  certainly 
not  with  respect  to  an  activity  which  is 
coequal  with  the  Govenmient  itself. 

Mr.  President,  the  committee  is  hon- 
ored, as  always,  to  have  on  the  floor  our 
beloved  chairman,  the  senior  Senator 
from  West  Virginia,  a  man  whose  expe- 
rience in  this  Chamber  and  the  House 
commences  to  challenge  the  duration  of 
the  Republic  itself,  and  who  will  speak 
to  us  with  experience  unequaled  today  in 
the  Congress. 

It  is  my  imderstanding  that  he  does 
not  wish  to  make  an  opening  statement 
but  is,  as  is  his  wont,  omnipresent  when 
the  concerns  of  his  committee  are  in- 
volved— always  on  the  floor,  always 
watching,  always  hopeful  that  we  shall 
perform  to  the  level  of  his  standards, 
and  never  publicly  disappointed  when 
inevitably  we  fail. 

I  see,  Mr.  President,  that  the  ranking 
member  of  the  committee  is  present.  It 
is  our  peculiar  practice  to  refer  to  him 
as  chairman  also,  it  being  the  case  that 
the  senior ,  Senator  from  Vermont,  in 
the  absence  of  the  Senator  from  West 
Virginia,  automatically  assumes  the 
gavel  in  our  committee,  it  being  one  in 
which  partisanship  rarely  appears. 

Considering  the  regard  we  hold  for 
Senator  Stafford,  it  would  never  occur 
to  us  that  anyone  else  would  serve  as 
chairman  in  the  absence  of  Senator 
Randolph. 

In  that  spirit  of  hierarchy  and  defer- 
ence. I  wonder  if  the  Senator  from 
Vermont  would  like  to  make  the  open- 
ing statement. 

Mr.  STAFFORD.  Mr.  President.  I  cer- 
tainly thank  the  distinguished  Senator 
from  New  York,  who  has  been  our 
leader  in  this  effort  to  WTite  the  Public 
Buildings  Act  of  1980.  I  say  to  my  dear 
friend  (Mr.  Moynihan)  that  I  would  be 
glad  to  defer  to  him  or  to  the  chairman 
of  the  full  committee  for  an  opening 
statement. 

Mr.  RANDOLPH.  Mr.  President.  I 
would  like  to  add  for  the  record  that,  as 
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Senator  Stafford  has  indicated,  the 
leadership  in  the  matter  of  the  legisla- 
tion which  is  before  us  has  been  within 
the  keeping  of  the  junior  Senator  from 
New  York  (Mr.  Moynihan)  .  We  have  no 
subcommittee,  as  such,  at  the  present 
time,  but  the  full  committee  has  acted. 
We  have  looked,  very  frankly,  as  Sen- 
ator Stafford  and  I  both  agree,  to  the 
Senator  from  New  York  to  move  these 
matters  through  careful  hearing  proc- 
esses and  counseling  with  all  members 
of  the  committee. 

So  we  present  from  the  committee 
today  a  measure  that,  in  a  sense,  is 
unique.  The  provisions  call  for  changes 
that  are  long  overdue.  We  have  recog- 
nized our  responsibility  to  the  taxpayers 
of  the  United  States.  They,  in  the  final 
analysis,  should  be  the  first  to  be 
considered. 

Later,  if  it  is  convenient.  I  will  have 
some  remarks,  but  I  believe  Senator 
Stafford,  the  ranking  minority  mem- 
ber, and  I.  would  like  Senator  Moynihan 
to  set  the  stage. 

Mr.  MOYNIHAN.  I  thank  my  chair- 
man and  the  Senator  from  Vermont. 

Mr.  President,  the  comprehensiveness 
and  significance  of  this  legislation  sug- 
gest that  an  opening  statement  in  some 
detail  is  in  order  and  I  will  proceed. 

Mr.  RANDOLPH.  May  I  interrupt 
again? 

Mr.  MOVMIHAN.  Please  do. 

Mr.  RANDOLPH.  I  also  want  to  add 
that  in  our  committee,  a  committee  of  14 
members.  8  Democrats  and  6  Republi- 
cans, the  effort  the  Senator  from  New 
York  has  carried  forward  has  had  the 
very  constructive  cooperation  of  one  of 
the  newer  members  of  our  committee. 
Senator  Simpson,  of  Wyoming. 

I  know  that  his  leadership  is  shared 
with  the  leadership  of  the  Senator  from 
New  York  in  the  remarks  here  today.  I 
would  like  the  record  to  show  that. 

Mr.  MOYNIHAN.  I  would  like  the  rec- 
ord to  show  that  the  cooperation  with 
Senator  Simpson  is  rather  like  the  co- 
operation of  one  of  those  broncos  they 
have  in  a  western  rodeo.  You  can  keep 
your  seat  but  you  have  to  keep  your  wits 
to  do  so.  It  is  an  enlivening  form  of 
cooperation  and  not  without  its  advan- 
tage to  those  of  us  who  have  become  a 
little  chair-bound  in  the  exercise  of  pub- 
lic duties. 

I  see  the  Senator  is  on  his  feet. 

Mr.  SIMPSON.  Mr.  President,  I  thank 
the  senior  Senator  from  West  Virginia 
and  the  junior  Senator  from  New  York. 
I  have  enjoyed  my  participation  in  the 
Environment  and  Public  Works  Com- 
mittee. I  think  that  has  become  obvi- 
ous. It  is  a  spirited  group  and  our  meet- 
ings are  full  of  vim  and  vigor. 

I  will  make  further  comments  when  I 
offer  my  amendment. 

The  Senator  has  indicated  the  insist- 
ence of  the  junior  Senator  from  Wyo- 
ming. Someone  said  one  time  that  it  is  a 
lot  like  the  kind  of  assistance  or  support 
when  having  the  Boston  strangler 
massage  your  neck. 

Mr.  MOYNIHAN.  Mr.  President,  in 
recent  years  the  Committee  on  Environ- 
ment and  Public  Works  has  become  in- 
creasingly concerned  over  mounting 
indications  that  the  public  buildings  pro- 


gram of  the  Government,  as  administer- 
ed by  the  General  Services  Administra- 
tion, has  ceased  to  work  in  the  best  in- 
terests of  the  Government  or  the  Nation. 
On  March  6.  1979,  following  committee 
deliberations  over  renewal  of  a  ICKig- 
term  lease,  the  background  and  purpose 
of  which  the  committee  found  question- 
able, and  cognizant  of  reports  and 
criminal  proceedings  alleging  misfea- 
sance in  the  GSA,  the  committee  voted 
unanimously  to  impose  a  moratorium  on 
further  authorizations  of  nonemergency 
public  building  projects. 

The  committee  agreed  at  that  time  to 
undertake  a  comprehensive  review  of  the 
public  buildings  program  and  to  develop 
comprehensive  remedial  legislation, 
which  we  bring  to  the  floor  today. 
■  During  the  succeeding  year,  the  com- 
mittee conducted  nine  separate  hearings, 
and  members  and  staff  met  with  private 
experts  in  the  fields  of  real  estate,  con- 
struction, and  design,  and  with  ofiBcials 
of  the  General  Services  Administration 
and  the  General  Accounting  Office. 

The  development  of  this  legislation 
was  a  bipartisan  effort,  as  is  always  the 
case  in  our  committee.  Senator  Stafford. 
our  ranking  minority  member  was,  as 
usual,  diligent  and  steadfast  in  attacking 
the  problems  we  uncovered — problems  to 
which  he  first  drew  attention.  Senator 
Chafee,  my  counterpart  in  managing  the 
committee's  public  buildings  affairs, 
contributed  major  sections  of  the  bill. 

As  I  have  said,  our  beloved  chairman 
'Mr.  Randolph)  attended  every  one  of 
our  sessions  and  was  generous  in  allocat- 
ing the  committee's  time  and  resources 
to  its  effort. 

At  the  conclusion  of  the  proceeding 
today.  Mr.  President,  I  should  like  to 
speak  to  the  contribution  of  our  staff 
and  its  singularly  able  director.  John 
Yago. 

As  reported  by  the  committee.  S.  2080. 
the  Public  Buildings  Act  of  1980.  reforms 
and  reorganizes  the  public  buildings  pro- 
gram of  the  GSA — it  does  not  refer  to 
the  Tennessee  Valley  Authority — under 
which  close  to  1  million  Federal  employ- 
ees are  provided  working  space  at  a  cost, 
in  fiscal  year  1981.  of  about  $1.4  biUion. 

If  I  may  just  interject,  these  numbers 
become  familiar  to  us.  A  billion  minutes 
ago,  St.  Peter  was  10  years  dead.  These 
are  large  siuns. 

The  bill  requires,  for  the  first  time  in 
the  history  of  the  Government's  building 
program,  continual  long-range  planning 
to  foresee  and  meet  the  Government's 
building  needs,  and  provides  Congress 
with  systematic  annual  procedures  for 
authorizing  and  overseeing  the  opera- 
tions of  the  program. 

We  have,  in  effect,  decided  that  the 
American  Government  is  here  to  stay, 
and  that  it  can  think  in  terms  at  least 
as  long  as  those  of  average  householders 
attending  to  their  private  affairs.  We  are 
taking  this  enterprise  out  of  its  random 
routine,  if  you  can  speak  of  such,  of  the 
preceding  century. 

It  also  establishes  policies  and  priori- 
ties to  be  followed  in  locating  Federal 
offices  and  administering  the  program, 
sets  up  organizational  and  procedural 
frameworks  that  promote  better  archi- 
tectural design,  legislates  a  limit  on  the 
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amount  of  leased  space  that  can  be  used 
to  satisfy  the  Government's  permanent 


S.  2080  would  replace  the  prospectus 
procedure  with  a  number  of  mea-surps 


where  and  it  reflects  the  committee's 
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amount  of  leased  space  that  can  be  used 
to  satisfy  the  Government's  permanent 
office  needs,  and  creates  a  borrowing  au- 
thority to  help  finance  needed  construc- 
tion and  acquisition  of  public  buildings. 
Inasmuch  as  the  point  might  be  made 
later  on.  I  should  like  to  say  that  there  is 
an  aspect  of  this  bill  which  could  be  ap- 
propriately descrioed  as  the  'truth  in 
renting  bill."  It  is  our  wish  to  avoid  the 
false  notion  that  while  a  20-year  lease 
costs  you  only  what  you  pay  in  rent  the 
first  year,  a  15-year  building  costs  you, 
the  entire  value  of  the  building  the  first- 
year. 

Under  current  law,  the  Public  Buildings 
Act  of  1959.  building  projects  are  effec- 
tively authorized  by  resolutions  adopted 
by  both  the  Senate  Committee  on  En- 
vironment and  Public  Works  and  the 
House  Committee  on  Public  Works  and 
Transportation.  Such  resolutions  ap- 
prove a  specific  prospectus,  submitted  by 
GSA,  describing  the  need  for  construc- 
tion, repair,  or  alterations  of  a  public 
building,  if  the  undertaking  is  expected 
to  cost  more  than  $500,000. 

The  committee  receives  these  prospect- 
uses throughout  the  year.  Their  arrival 
at  the  committee  is  unscheduled  and  un- 
anticipated. A  pro  forma  declaration  in 
each  prospectus  asserts  the  projects' 
importance  to  the  efficient  functioning 
of  the  Government,  but  the  committee 
is  provided  no  information  on  the  relative 
priorities  among  the  proposals. 

Mr.  President,  this  is  the  task  of  CJov- 
emment.  There  is  no  building  I  can 
readily  imagine  that  does  not  have  some 
utility.  The  question  is:  which  has  the 
most,  which  has  more,  which  has  less? 
Making  these  judgments  is  the  task  of 
our  committee. 

It  may  be  there  will  not  emerge  that 
clear  priorities  are  present.  Certainly, 
at  this  time,  none  have  been  established 
within  the  Government. 

In  testimony  before  the  conmiittee, 
GSA  officials  conceded  that  there  is  no 
long-range  planning  or  overall  program 
guiding  the  substance  or  timing  of  pro- 
spectus submissions.  Given  the  ad  hoc 
nature  and  unpredictable  timing  of  pro- 
spectus proposals,  it  is  next  to  impossible 
for  either  GSA  or  the  Congress  to  devise 
rational  public  buildings  budgets 

Moreover,  prospectuses  are  brought 
before  the  committee  at  such  an  early 
stage  of  project  development — prior  to 
site  selection,  detailed  building  program- 
ing, or  design — that  committee  approval 
is  practically  a  blank  check  to  the  agency 
to  carry  out  a  project.  Committee  mem- 
bers can  know  little  about  the  nature  of 
a  project  when  called  upon  to  vote  on  it, 
nor  do  they  later  receive  a  report  on  how. 
or  if.  it  was  accomplished. 

Mr.  President.  I  cannot  make  too 
much  of  this  matter.  A  decision  about 
a  building  project  would.  I  think,  in 
the  mind's  eye  of  most  Members  of  this 
body,  assume  a  place  where  a  building 
of  a  certain  size,  shape,  and  design  will 
be  located.  That  Is  not  what  our  com- 
mittee approves.  Our  committee  ap- 
proves a  license  to  find  the  site,  pick  a 
design,  and  build  a  building.  Well,  we 
are  capable  of  better  judgment  than 
that,  especially  with  regard  to  the  ques- 
tions of  siting  and  design. 


S.  2080  would  replace  the  prospectus 
procedure  with  a  number  of  measures 
that  will  permit  the  GSA  to  undertake 
long-range  planning  and  permit  the 
Congress  to  practice  its  proper  role  of 
oversight  and  policy  formulation— di- 
vesting it  of  the  housekeeping  chore  of 
deciding  when  a  specific  lease  should 
be  renewed,  or  a  building's  roof  repaired. 
The  committee,  under  the  present  ar- 
rangements, finds  itself  quite  unable  to 
make  a  choice  about  a  site  location  of 
a  building  that  will  affect  the  course 
of  a  whole  city,  while  it  must,  in  spe- 
cific detail,  discuss  the  question  of 
whether  we  should  fix  the  roof  of  a 
building  in  Laguna,  Calif.,  which  is 
leaking  all  over  the  1980  census  docu- 
ments, imperiling  the  congressional  rep- 
resentation of  the  State,  and  God  knows 
what  else.  GSA  can  fix  the  roofs  that  are 
leaking.  We  have  larger  concerns. 

Section  801  requires  GSA  to  submit  a 
public  buildings  plan  to  the  Congress 
each  year,  including  a  5 -year  projection 
of  the  Government's  public  buildings 
needs.  In  section  109,  GSA  is  required 
to  submit  to  Congress  an  annual  report 
of  its  buildings  operations.  Together, 
these  documents  will  help  Congress  and 
the  Executive  plan  and  budget  for  and 
systematically  review  the  public  build- 
ing program. 

The  point  here  is  that  we  are  adopting 
a  successful  mode,  one  which  has  been 
in  place  for  some  years  in  the  military 
construction  program.  We  are  thus  for- 
tunate in  having  Admiral  Freeman,  the 
Administrator  of  the  GSA,  and  Admiral 
Marschall.  the  Commissioner  of  Public 
Buildings,  men  with  military  experience 
in  precisely  this  field. 

Title  Vin  establishes  building  author- 
ization procedures  much  like  those  In 
use  in  the  military  construction  program. 
It  establishes  an  annual  authorization  for 
the  entire  public  buildings  program,  and 
not  just  for  specific  buildings,  so  that 
Congress  can  oversee  program  manage- 
ment and  establish  priorities.  Lump-sum 
authorizations  are  provided  for  minor 
projects,  and  major  projects  are  author- 
ized for  appropriation  only  after  prelimi- 
nary planning  and  design  have  been  ac- 
complished. This  gives  the  public  works 
committees  and  the  full  Congress  the  ad- 
vantage of  having  detailed  cost  estimates 
prior  to  their  being  called  on  to  approve 
multimillion  dollar  projects.  The  proce- 
dure also  affords  the  reconciliation  proc- 
ess of  a  Senate-House  conference,  to- 
gether with  the  responsibility  of  final 
approval  by  the  President,  that  goes 
along  with  full  congressional  approval 
of  an  authorizing  bill. 

But,  Mr.  President,  this  happens  once 
a  year.  It  is  not  a  random  event  that  is 
continuously  taking  place. 

Title  II  establishes  siting  priorities  that 
take  into  account  the  need  to  locate 
Federal  offices  where  they  can  best  carry 
out  their  responsibilities  and.  where  ap- 
propriate, be  most  conveniently  visited 
by  the  public.  The  title  also  establishes 
planning  criteria  by  finding  space  for 
Federal  agencies.  It  reinforces  previous 
efforts  by  the  committee  to  make 
sure  that  intensive  use  is  made  of 
existing  Government  building  inven- 
tory    before     space    is     sought     else- 


where and  it  reflects  the  committee's 
long-standing  efforts  to  have  permanent 
Federal  functions  placed  in  Government- 
owned  buildings.  The  policy  of  purchas- 
ing and  adapting  existing,  and  particu- 
larly historic  buildings,  established  by 
Congress  in  the  Public  Buildings  Coop- 
erative Use  Act  of  1976,  is  clarified  and 
strengthened.  Leasing  si>ace  for  Federal 
activities  is  accorded  the  lowest  prefer- 
ence, and,  as  further  articulated  in  title 
vn,  is  generally  reserved  for  temporary 
or  emergency  needs. 

In  the  past  few  decades,  the  quality  of 
design  of  Federal  buildings  has  been 
held  in  low  repute  by  architectural 
critics.  During  the  19th  century  and  well 
into  this  century.  Federal  buildings  often 
ranked  among  the  finest  buildings  the 
country  produced,  and  they  often  led  the 
way  in  architectural  innovation.  Many 
are  still  in  active  use  and  continue  to  be 
regarded  by  citizens  as  a  welcome  sign 
of  local  affiliation  with  the  National 
Government.  In  1916.  the  chairman  of 
the  House  Committee  on  Public  Build- 
ings and  Grounds  could  state : 

No  youth  or  citizen  ever  looked  upon  a 
Federal  building  In  which  the  business  of 
his  country  was  being  conducted  but  that  he 
became  a  better  American. 

Mr.  President,  we  paid  particular  at- 
tention to  the  quality  of  Federal  design 
which  has  been  the  concern  of  American 
citizens,  the  architectural  community, 
and  this  body  for  a  number  of  years,  it 
having  been  the  case  that  during  the 
early  years  of  this  Nation,  the  Federal 
Government  led  in  architectural  design, 
and  we  treasure  those  buildings. 

We  found  them  not  long  ago,  as  we 
were  about  to  tear  them  down.  We  looked 
at  them  and  understood  what  treasures 
we  had. 

There  is  no  reason  that  this  ought  not 
continue  to  be  the  case.  It  is  our  inten- 
tion that  it  should. 

Several  provisions  of  the  bill  reported 
by  the  committee  are  intended  to  make 
such   a   statement   appropriate   to  the 
buildings  constructed  or  renovated  under 
the  bill.  Title  III  establishes  design  cri- 
teria for  Federal  buildings.  Rather  than 
establishing  an  official  style,  which  the 
bill   expressly   prohibits,   these   criteria 
enumerate  some  aspects  of  good  design, 
including  attention  to  energy  conserva- 
tion  and   access   by   the   handicapped. 
Title    VI    provides    for    a    competitive 
method  of  selecting  the  private  archi- 
tects who  design  most  Federal  buildings. 
The  competitions  would  emphasize  the 
search  for  high  quality  and  imaginative 
design.  Title  IV,  by  elaborating  mixed 
use  design  standards,  promotes  the  de- 
sign of  buildings  that  contribute  to  the 
economic  and  social  betterment  of  their 
neighborhoods.  In  title  I,  the  position 
of  Supervising  Architect  is  established  to 
place  at  a  high  level  in  the  Public  Build- 
ings Service  an  individual  whose  back- 
ground and  responsibilities  will  combine 
to  support  a  drive  for  improved  design 
quality.  Further,  section  108  requires  the 
GSA  to  undertake  systematic  research 
and  evaluation  aimed  at  refining  and 
improving     design     and     construction 
standards. 

For  over  a  decade,  a  concern  of  the 
committee  has  been  with  a  practice  of 
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the  Federal  Government,  which  began 
in  the  late  1960s,  to  lease  space  rather 
than  to  build  it. 

For  over  a  decade,  there  has  been 
little  Federal  office  building  construc- 
tion. The  lack  of  rational  planning  and 
budgeting  for  public  buildings  needs  and 
a  tendency  to  tout  false  economies  in 
annual  budgets  by  avoiding  capital  ex- 
penditures, have  caused  a  skyrocketing 
increase  in  the  amount  of  space  leased 
for  Federal  agencies  and  a  virtual  shut- 
down of  any  program  to  build  or  buy 
permanent  workspace.  In  fiscal  year 
1980.  lease  payments  account  for  over 
39  percent  of  the  entire  Public  Build- 
ings Service  budget — which  includes 
maintenance,  cleaning,  guards,  and 
nearly  20.000  employees — while  con- 
struction accounts  for  just  over  1  per- 
cent. Fifty-two  percent  of  the  915.000 
Federal  employees  housed  by  the  GSA 
are  in  leased  space. 

Leasing  has  the  immediate  budgetary 
advantage  in  any  one  year  of  requiring 
a  fraction  of  the  outlay  required  to  con- 
struct or  purchase  a  building.  But  the 
GAO  reports  that  when  one  compares 
construction  expenditures  to  leasing 
costs  over  a  period  equivalent  to  the 
expected  life  of  a  Federal  building, 
construction  looks  more  favorable  on 
Federal  accounting  sheets. 

Today,  Mr.  President,  the  majority  of 
the  Federal  employees  housed  by  GSA 
are  in  leased  space.  The  majority  of 
Federal  employees  no  longer  work  in 
Federal  buildings. 

This  has  a  cosmetic  advantage  to  the 
Federal  budget  makers,  and  it  has  an 
ephemeral  political  advantage  to  the 
political  officers  of  the  Government, 
both  in  the  executive  and  the  legislative. 
But  like  a  cosmetic  advantage,  an  ephem- 
eral advantage  is  brief. 

In  the  end.  the  American  taxpayer 
suffers  in  a  most  direct  way.  Leasing  is 
far  more  expensive  than  construction, 
and  we  are  just  beginning  to  realize  how 
very  much  more  expensive  it  is. 

Within  3  years.  Mr.  President,  the  rent 
check  stubs  of  the  Federal  Government 
will  amount,  at  the  end  of  each  year,  to 
more  than  $1  billion.  We  shall  have  at 
the  end  of  the  year  $1  billion  worth  of 
rent  stubs  and  not  another  square  foot 
of  property. 

There  has  got  to  be  a  limit.  We  are 
calling  that  limit  in  this  bill. 

As  reported  by  the  committee,  S.  2080 
would  require  GSA  to  diminish  the  rela- 
tive size  of  its  leased  inventory.  Title  VII 
of  the  bill  requires  that,  within  10  years 
after  its  passage,  60  percent  of  Federal 
employees  housed  under  the  purview  of 
the  act  be  located  in  Government-owned 
space.  Within  20  years.  75  percent  of 
employees  must  be  housed  in  Govern- 
ment buildings.  Using  worst  case  as- 
sumptions, including  annual  inflation  of 
10  percent  and  a  28-percent  increase  in 
Federal  employment  during  the  20-year 
period.  GSA  estimates  that  t^^e  75-per- 
cent requirement  can  be  reached  by 
building  an  additional  108  million  square 
feet  of  Government  building  space.  At  an 
average  current  cost  of  $100  per  square 
foot,  this  would  cost  the  Government 
about  $10.8  billion  in  constant  dollars. 
At  the  same  time,  the  Government  would 


trim  its  leased  inventory  by  nearly  40 
million  square  feet — costs  already  ex- 
ceeding $20  a  square  foot.  The  overall 
savings  to  the  Government  could  take 
more  than  20  years  to  be  realized.  One 
thing  is  clear:  Investment  in  each  square 
foot  built  and  occupied  will  bring  im- 
mediate savings  in  escalating  lease  costs. 
As  any  family  knows,  it  is  better  to  build 
or  buy  than  to  rent.  The  bill  requires 
somewhat  more  spending  in  the  near- 
term  to  provide  an  economical  and  fis- 
cally responsible  building  program  for 
the  future. 

This  will  save  the  Government  money. 
It  will  save  the  taxpayers  money.  It  will 
create  a  legacy,  rather  than  a  debt,  for 
the  future.  This  is  the  purpose  of  this 
legislation. 

In  brief,  the  legislation  will  now  be 
expanded,  but  with  the  singular  author- 
ity and  insight  of  the  man  whose  in- 
spiration this  legislation  has  been  from 
the  beginning,  the  senior  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  first 
I  congratulate  the  distinguished  Sena- 
tor from  New  York  <Mr.  Moynihan)  on 
the  extraordinarily  articulate  and  lucid 
explanation  of  the  legislation  which  we 
are  presenting  to  the  Senate  today.  I 
think  it  has  been  a  masterful  statement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Marion  Morris,  of  the  staff  of 
Senator  Mathias.  be  granted  privilege 
of  the  floor  during  consideration  and 
votes  on  the  pending  legislation,  the  Pub- 
lic Buildings  Act.  I  make  same  request 
for  Jacqueline  Schafer  of  the  staff  of  the 
Committee  on  Environment  and  Public 
Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I  have 
been  very  glad  to  develop  S.  2080  with 
my  friend  from  New  York  (Mr.  Moyni- 
HAN).  who  has  just  spoken  so  well,  and 
with  the  assistance,  as  always,  of  the  dis- 
tinguished chairman  of  the  Environmen- 
tal and  Public  Works  Committee,  whom 
I  consider  one  of  the  best  friends  I  have 
ever  had  (Mr.  Randolph),  and  Senator 
Chafee  and  Senator  Simpson,  who  have 
contributed  so  much  to  the  work  to  de- 
velop this  very  important  piece  of  legis- 
lation. 

As  Senator  Moynihan  said,  it  was 
unanimously  ordered  reported  from  our 
committee.  I  heartily  commend  the  bill 
to  all  of  my  colleagues  in  this  body. 

It  has  now  been  more  than  a  year 
since — determining  that  it  could  no 
longer  with  any  confidence  approve  GSA 
proposals — the  committee  Imposed  a 
moratorium  on  approval  of  all  nonemer- 
gency prospectuses  of  the  Public  Build- 
ings Service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  about  the  mora- 
torium of  March  13, 1979.  from  the  Wash- 
ington Star  and  the  editorial  of  March 
16.  1979  from  the  Washington  Post  be 
printed  at  this  point  in  the  Record. 

There  being  no  oblection.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  the  Washington  Post.  Mar.  16.  1979] 
A  Sharp  Look  at  Federal  Building 

At  last  some  members  of  Congress  are  seri- 
ously trying  to  overhaul  federal  building  pol- 


icies. The  Senate  Public  Works  Conunlttee 
started  with  a  Jolt  Monday  by  voting  not  to 
consider  any  nonemergency  construction, 
leasing  or  major  repair  proposals  from  the 
Oeueral  Services  Administration  until  new 
policies  and  safeguards  are  In  place. 

This  Is  a  drastic  step.  WhUe  not  affecting 
projects  already  under  way.  It  does  put  in 
abeyance,  perhaps  for  the  rest  of  the  year, 
about  20  projects  already  submitted  to  Con- 
gress— Including  the  Government  Printing 
Offices  long-debated  new  plant,  now  priced 
at  $171  million.  The  freeze  could  also  delay 
more  than  100  other  proposals  all  over  the 
country  that  are  now  In  various  stages  of 
administrative  planning  and  review.  All  told, 
the  committee  may  be  holding  hostage  more 
than  tl.2  billion  In  building  comnUtmenU. 
That  should  put  real  force  behind  their  de- 
mands for  policy  change. 

The  freeze.  Initiated  by  Sens.  Oantel  P 
Moynihan  (D-N.Y.)  and  Robert  T.  Stafford 
(R-Vt.).  was  probably  precipitated  by  revela- 
tions of  corruption  In  GSA  and  uncertainty 
about  what  may  happen  when  administrator 
Jay  Solomon  departs.  But  questions  about 
the  agency's  building  and  property-manage- 
ment policies  have  been  piling  up  for  years 
There  are  particular  concerns  about  leasing, 
which  has  become  so  popular  that  GSA  now 
pays  over  $500  million  per  year  to  rent  almost 
half  of  the  working  space  It  manages  for 
federal  agencies  nationwide.  Many  people 
have  wondered  whether  buying  or  building 
permanent  facilities  might  be  a  better  bar- 
gain for  the  taxpayers.  GSA  has  also  been 
assailed  for  possibly  violating  its  own  rules  in 
some  cases — for  instance,  by  negotiating  pre- 
constructlon  leases  for  buildings  that  would 
not  otherwise  have  been  buUt. 

Of  course.  Congress  has  had  a  major  band 
in  all  of  this— and  not  Just  by  failures  of 
oversight.  Many  members  of  Congress,  past 
and  present,  have  urged  various  federal 
building  projects  on  the  agency  and  encour- 
aged GSA  to  look  favorably  on  certain  con- 
tractors and  developers  Building  a  new  fed- 
eral structure,  or  at  least  renaming  one.  has 
become  a  common  golng-away  present  for  de- 
parting congressmen.  And  If  a  pet  prospectus 
gets  stalled  by  the  executive  branch  or  the 
public  works  committees.  Influential  law- 
makers simply  bypass  regular  procedures  and 
tuck  the  money  Into  an  appropriations  bill 
Last  year  the  administration  asked  for  $17 
million  In  GSA  construction  funds.  Congress 
approved  $114  million. 

One  malor  question,  then.  Is  what  role 
Congress  ought  to  play  In  the  federal  build- 
ing business.  Before  that  can  be  debated 
sensibly,  though,  the  public  works  commit- 
tees have  to  do  what  they  should  have  t>een 
doing  all  along:  Die  Into  this  multl-blUion- 
dollar  subject.  Identify  the  problems  and  rec- 
ommend more  prudent  policies.  Sens  Moyni- 
han and  Stafford  and  their  colleagues  have  a 
big  Job  ahead.  We  commend  them  for  tack- 
ling It  and  urge  them  on. 

[From  the  Washington  Star.  Mar.  13.  19791 

Senate  CoMMrrrEE  Freezes  GSA's  AaiLrrT  To 

BciU)  AND  Lease 

A  Senate  committee,  upset  by  disclosures 
of  corruption  and  General  Services  Adminis- 
tration building-leasing  policies,  has  moved 
to  halt  all  new  agency  construction  or  leas- 
ing arrangements  of  $600,000  or  more 

"We're  sending  a  signal  to  GSA  that  we 
want  their  act  cleaned  up.  "  Sen  Robert  T. 
Stafford,  R-Vt .  a  member  of  the  Senate 
Environment  and  Public  Works  Committee, 
said  yesterday.  "I  can't  see  how  we  can  avoid 
getting  their  attention  this  time." 

The  action  freezes  several  hundred  mil- 
lion dollars  worth  of  projects  already  sub- 
mitted to  the  committee,  but  neither  Staf- 
ford nor  a  GSA  spokesman  could  estimate 
the  exact  amount. 

Millions  more  in  planned  new  leases  for 
buildings  not  owned  bv  the  government 
would  be  affected,  too.  Stafford  said.  "and. 
in  my  opinion,  lease  renewals,  too." 


15910 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1980 


Kp    QAlii    n.^A      whirh     hAnrllAQ    t>iP    f^HprAl 


H  AC  i  <m      T'V*  A    /TLy 


June  20,  1980 


CONGRESSIONAL  RECORD— SENATE 


15911 


15910 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1980 


He  said  QSA,  which  handles  the  federal 
government's  building  construction  and 
leasing  nationwide,  comes  before  the  com- 
mittee seeking  approval  for  "maybe  a  hun- 
dred Items  a  year"  worth  more  than  *500.- 
000. 

The  freeze — the  committee  calls  It  a  mora- 
torium— "will  continue.  In  my  opinion,  un- 
til we  are  reasonably  satisfied  that  .  .  .  the 
taxpayers'  money  Is  being  used  as  It  was  In- 
tended and  no  corruption  Is  Involved."  he 
said. 

Stafford,  who  noted  that  he  and  several 
other  senators  Introduced  legislation  yester- 
day to  change  leasing  procedures,  said  he 
had  been  upset  for  some  time  about  "some 
large  leases  we  were  asked  to  okay  on  build- 
ings which  never  became  ours.  We  In  effect 
paid  for  a  building  over  20  years,  and  then 
It  was  someone  else's." 

He  and  other  senators  already  were  un- 
happy about  GSA's  handling  of  such  situa- 
tions "before  all  the  disclosures  of  difficul- 
ties and  downright  corruption  began  to  show 
up." 

More  than  60  current  or  former  GSA  em- 
ployees and  agency  contractors  have  been  in- 
dicted and  nearly  half  that  many  have 
pleaded  guilty  In  Investigations  over  the  past 
years  to  allegations  of  widespread  fraud 
and  payoffs  at  the  agency. 

A  number  of  members  of  Congress  have 
expressed  disapproval  of  the  expected  resig- 
nation soon  of  GSA  Administrator  Jay 
Solomon,  credited  with  being  the  force  be- 
hind much  of  the  current  Investigation. 

Stafford  said  Solomon's  expected  resigna- 
tion was  not  behind  the  backing  of  the  com- 
mittee move,  but  he  added.  "I  think  it's 
mighty  poor  timing  to  let  him  go  when  this 
effort  to  clean  up  GSA  was  In  progress,  es- 
pecially when  he's  the  man  who  Instigated 
the  cleanup,  at  least  in  the  public  view." 

Solomon  announced  his  Intention  to 
leave  hU  post  this  spring  after  the  news  re- 
ports In  January  disclosed  that  White 
House  officials  were  looking  for  his  replace- 
ment without  his  knowledge. 

Mr.  STAFFORD.  Mr.  President,  since 
imposition  of  the  moratorium  the  com- 
mittee has  devoted  effort  and  thought  to 
legislation  which  could  help  remedy  the 
severe  and  continuing  problems  of  the 
Public  Buildings  Service.  The  basic  cor- 
rective actions  must  first  be  administra- 
tive and  require  first  of  all  effective  man- 
agement. But  we  in  Congress  have  a 
responsibility  to  provide  a  statutory 
framework  which  gives  clear  direction 
and  which  will  provide  the  checks  and 
balances  and  the  orderly  procedures 
enjoyed  by  other  Federal  programs. 

The  important  purpose  of  the  Public 
Buildings  Act  of  1980  is  to  reduce  waste 
in  the  public  buildings  activities  of  the 
General  Services  Administration— 
whether  that  waste  derives  from  confu- 
sion and  disorder,  or  from  vulnerability 
to  pressures  and  improprieties. 

First,  we  know  from  testimony  and 
experience  that  there  is  now  no  Federal 
buUding  policy,  no  effective  program 
and  almost  no  planning.  Proposals  are 
developed  ad  hoc.  work  their  way  for- 
ward to  the  House  and  Senate  commit- 
tees without  reference  to  any  national 
purpose  or  plan,  and  without  priority 
except  that  stimulated  by  the  sponsor- 
or  beneficiaries  of  the  project.  That  is  a 
wasteful  process.  The  bill,  S.  2080  «:ets 
forth  purposes  and  established  national 
goals  and  priorities  for  the  public  build- 
ings program,  including  the  kinds  of 
buildings    sought,    their    location    and 


design.  The  Government's  housing  pro- 
gram will  have  no  sense  of  direction  or 
continuity  without  such  long-range 
standards  and  goals. 

Second,  we  have  learned  that  there  is 
sufficient  oversight  and  ineffective  budg- 
etary control  of  the  Public  Buildings 
Service.  Major  construction,  repair,  and 
lease  proposals  arrive  in  the  Congress 
scattered  throughout  the  year,  unschea- 
uled  and  unanticipated,  some  in  a  great 
rush,  others  casually.  When  authorized 
by  prospectus  in  this  way — that  is,  by 
committee  resolutions  adopted  through- 
out the  year — these  major  projects  by- 
pass the  congressional  budgeting  process. 
Furthermore,  except  for  these  large 
projects  sent  up  for  committee  approval, 
the  great  bulk  of  the  public  buildings 
program  escapes  congressional  oversight, 
except  for  whatever  attention  the  Ap- 
propriations Committees  can  give  to  the 
lump  sum  categories. 

The  prospectus  system  defies  annual 
programing,  budgeting  control,  and  pro- 
grammatic agency  oversight.  It  is  an 
invitation  to  waste.  The  bill,  S.  2080, 
replaces  the  prospectus  system  with  an- 
nual authorizations — of  the  kind  famil- 
iar to  nearly  every  other  agency  and 
committee — providing  the  orderly  bas's 
for  planning,  for  budgetary  control,  and 
for  effective  oversight.  Title  VIII.  pro- 
viding annual  authorizations,  is  central 
to  this  reform  bill. 

Third,  the  most  specific  attack  on 
waste  in  S.  2080  is  its  command  to  get 
the  agency  out  of  leasing  permanent 
space.  The  bill  states  that,  as  a  basic 
policy,  leases  should  be  utilized  only 
when  Federal  space  needs  cannot  be 
otherwise  accommodated  satisfactorily 
in  Government-owned  space.  In  the  long 
run.  this  will  hold  down  Federal  costs 
and  reverse  the  current  trend  of  ever 
increasing  rental  expenses.  Annual  lease 
payments  by  the  GSA  in  the  span  of  the 
last  dozen  years  increased  from  S131  mil- 
lion to  $520  million. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STAFFORD.  I  yield. 
Mr.  MOYNIHAN.  Will  the  Senator  re- 
peat those  numbers?  It  seems  to  me  that 
they  describe  the  setting  in  which  this 
measure  comes  before  us. 

Mr.  STAFFORD.  I  will  be  glad  to  re- 
peat them. 

Annual  lease  pavments  by  the  GSA  in 
the  span  of  the  last  dozen  years  increased 
from  $131  million  to  $520  million.  The 
annual  rental  budget  will  exceed  $1  bil- 
lion within  3  years  at  its  current  pace. 
In  view  of  this  Senator,  a  major  re- 
form in  the  bill  is  to  prohibit  the 
so-called  lease-construction  method  of 
acquiring  space.  This  method  of  acquisi- 
tion is  not  to  be  utilized  in  the  future. 
The  agency's  lease- construction  device 
is  a  program  unblessed  by  statute  which 
leaves  the  Government  holding  a  stack 
of  rent  receipts.  The  high  stakes  and 
speculative  nature  of  lease-construction 
may  also  invite  pressure,  influence,  fa- 
voritism and  improper  inducement  in  the 
selection  of  the  winning  developer.  This 
concern  is  heightened  under  the  current 
practice  of  selection  on  the  basis  of 
closed  negotiations. 
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The  Public  Buildings  Act  of  1980  would 
substitute  for  that  system  a  new  form 
of  "purchase  contract"  authority.  This 
authority  spreads  outlays  over  a  term  of 
years,  but  provides  a  true  Federal  build- 
ing, rather  than  guaranteed  occupancy 
of  a  private  commercial  building. 

Fourth,  to  this  Senator  from  Vermont, 
one  of  the  most  essential  provisions  of 
the  bill  fights  waste  and  the  misdirection 
of  funds  by  requiring  competitive  bids  for 
all  lease  acquisitions.  The  bill  insists 
upon  having  the  public  business  openly 
and  publicly  done.  We  know  the  Inspec- 
tor General  of  the  General  Services  Ad- 
ministration considers  leasing  so  vulner- 
able that  it  heads  his  list  for  investiga- 
tions. The  committee  has  also  learned 
from  every  lease  prospectus  it  has  closely 
examined,  including  those  audited  by  the 
Inspector  General  at  the  request  of  the 
committee,  how  questionable  many  of 
these  proposals  are. 

The  bill  before  the  Senate  today  is  the 
product  of  work  extending  over  many 
months  and  includes  provisions  which 
were  subjects  of  bills  Introduced  earlier 
in  this  Congress.  I  am  pleased  that  the 
reported  bill  includes  the  chief  provi- 
sions of  three  bills  introduced  earlier  by 
me  (S.  494,  S.  460,  and  S.  461).  of  two 
bills  authored  by  Senator  Simpson  (S. 
1321  and  S.  1324)  and  of  the  bill  (S.  1791) 
introduced  by  Senator  Chafee. 

Mr.  President,  if  I  may  repeat:  The 
chief  purpose  of  S.  2080  is  to  prevent 
waste  and  restore  order.  It  should  also 
produce  buildings  we  can  be  proud  of — 
buildings  which  will  efficiently  house  a 
government  work  force  convenient  to 
the  public  served.  But  most  important, 
this  legislation,  if  firmly  adhered  to  and 
strengthened  where  need  be,  can  help 
build  an  agency  and  a  program  that  we 
and  the  country  can  again  be  proud. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  of  December  25, 1979. 
from  the  Washington  Post  and  the  edi- 
torial of  May  12,  1980.  from  the  St. 
Petersburg  Times  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  Washington  I>ost.  Dec.  25.   1979 1 

Bill  Takes  Aim   at   Uncle   Sam's 

Rising   Rent  Costs 

(By   Ward   Sinclair) 

If  you  think  you've  got  problems  with  the 

cost  of  house  and  home,  consider  what  Is 

happening   to   the   federal   government:    Its 

annual  rent  bill,  now  about  $600  million.  Is 

expected  to  hit  one  billion  In  1983. 

The  rising  rent  flows  from  a  decision  made 
13  years  ago  In  the  Johnson  administration 
primarily  to  lease  rather  than  build  new  of- 
fice space.  It  was  done  mainly  to  make  the 
budget  look  smaller;  annual  rents  are  less 
awesome  than  full  construction  costs.  It  has 
proved  a  bonanza  for  landlords,  and  finally 
has  set  off  alarm  clocks  In  Congress,  where 
members  are  worried  about  money  lost  down 
the  rental  drain. 

Since  Johnson  started  the  rental  policy, 
leased  space  has  more  than  doubled,  while 
federal  white-collar  employment  has  In- 
creased only  by  about  110,000.  The  situation 
has  reached  a  point  where  about  half  of  the 
federal  labor  force  of  2.7  million  works  In 
leased  quarters. 

Congressional  concern  Is  such  that  a  bill 
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Introduced  by  Sens.  Daniel  Patrick  Moynlhan 
(D-N.Y.)  and  Robert  T.  Stafford  (R-Va.)  to 
drastically  overhaul  the  federal  building  pro- 
gram has  drawn  quick  support. 

The  Moynlhan-Stafford  bill  proposes  to  get 
the  government  fully  back  Into  the  far  more 
economical  business  of  building  its  own 
quarters,  and  sets  a  goal  of  getting  80  per- 
cent of  the  work  force  into  federally  owned 
space  In  10  years. 

Their  Public  Buildings  Act  of  1973.  cospon- 
sored  by  all  14  members  of  the  Environment 
and  Public  Works  Committee.  Is  expected  to 
be  approved  quickly  by  the  panel  early  next 
year. 

The  bill  envisions  a  shakeup  at  the  Gen- 
eral Services  Administration,  which  oversees 
federal  buildings,  through  a  top-to-bottom 
revamping  of  building  policy  that  goes  be- 
yond the  issue  of  leasing. 

Shaken  by  the  GSA  fraud  and  corruption 
scandals  and  unable  to  get  a  clear  picture  of 
the  huge  federal  building  management  pro- 
gram, the  committee  earlier  this  year  put 
a  ban  on  all  but  emergency  construction  and 
leasing. 

One  offshoot  of  the  moratorium  is  the 
Moynlhan-Stafford  bill,  an  amalgam  of  vari- 
ous legislative  proposals  aimed  at  shaping  up 
the  GSA  and  its  Public  Buildings  Service, 
which  this  year  has  a  $1.4  billion  budget. 

In  addition  to  curbing  lease  arrangements, 
the  bin  would  require  GSA  to  submit  to  Con- 
gress, for  review  by  both  chambers,  a  year 
building  and  maintenance  plan. 

GSA  currently  operates  without  plan  and 
needs  only  approval  by  the  House  and  Senate 
Public  Works  committees  to  start  a  new 
building — a  sort  of  "spoils"  approach  that  has 
allowed  the  most  influential  members  of  Con- 
gress to  get  buildings  for  their  home  districts. 

The  bill  would  finance  new  construction 
by  allowing  GSA  to  borrow  money  from  the 
Treasury,  as  a  homeowner  might  deal  with  a 
bank,  and  require  competitions  to  select  pri- 
vate architects  to  design  new  structures. 

Unwritten  between  the  lines  of  the  legis- 
lation Is  a  story  of  one  of  the  most  contro- 
versial. Informal  and  Influence-ridden  pro- 
grams of  the  federal  government:  building 
and  leasing  activities. 

With  virtually  no  congressional  oversight 
during  the  past  20  yeais  (it  has  seemed  "te- 
dious and  without  much  reward."  Stafford 
says),  the  building  program  has  gone  In  Its 
own  wavering  direction. 

Politics  help  to  determine  which  cities  get 
new  federal  buildings.  Leases  go  to  friends  of 
politicians  and  GSA  officials.  Sites  are  some- 
times chosen  without  regard  to  convenience. 
Top-security  programs  are  lodged  in  porous 
rental  buildings. 

But  the  heart  of  the  Moynlhan-Stafford  bill 
Is  aimed  at  ending  the  leasing  arrangements 
that  are  lucrative  for  building  owners,  but 
which  leave  the  government  with  only  a  stack 
of  rent  stubs. 

Under  one  form,  called  lease-construct. 
GSA  agrees  to  long-term  occupancy  of  a  pri- 
vately owned  building  that  an  entrepreneur 
erects.  With  the  GSA  commitment  In  hand, 
financing  comes  easily  and  a  profitable  enter- 
prise is  on  its  way. 

A  recent  General  Accounting  Office  study 
pointed  up  the  costliness  of  this  approach. 
GAO  noted  that  federally  constructed  build- 
ings recover  their  cost  by  their  14th  year. 
Every  year  after  that  Is,  In  effect,  money 
saved  for  Uncle  Sam. 

For  example,  GSA  is  considering  a  lease- 
construct  plan  to  build  a  new  headquarters 
for  the  Nuclear  Regulatory  Commission.  If 
built  by  GSA,  It  would  cost  $79  million.  On 
lease -construct,  it  would  cost  the  government 
$120  million  In  rent  alone  over  20  years. 

"We  must  do  something  about  this  situa- 
tion." says  Moynlhan.  To  get  around  that 
construction  outlay  problem,  the  bill  in- 
structs GSA  to  borrow  fom  the  Treasury  and 
pay  the  money  back  with  Interest. 


A  similar  financing  proposal  has  been  In- 
troduced in  the  House  by  Rep.  Elliott  H. 
Levltas  (D-Ga.),  but  It  does  not  Include  the 
other  sweeping  provisions  of  the  Moynlhan- 
Stafford  package. 

I  Prom  the  St.   Petersburg  Times.   May   12. 
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Federal  Rent  Wasted 

To  the  real  estate  Industry.  U.S.  stands 
for  Uncle  Sap. 

Here  are  some  reasotis  why: 

The  General  Services  Administration 
(OSA)  wasted  more  than  $500,000  in  rent  on 
three  floors  of  a  New  York  office  buUdlng. 
The  offices  stood  vacant  for  two  years  of  the 
three-year  lease  while  the  GSA  dawdled  at 
remodeling  them  (another  $228,000)  for  use 
by  the  Social  Security  Administration. 
Though  OSA  auditors  charged  malfeasance, 
nobody  was  disciplined. 

In  Washington,  the  OSA  ran  up  $1.7-mU- 
lion  In  rent  on  idle  space  for  which  it  had 
failed  to  pin  down  enough  government  ten- 
ants. It  is  also  remodeling  this  building,  at 
a  cost  of  $831,000.  even  though  the  lease  lasts 
only  until  198S  and  there  Is  no  option  to 
renew  it. 

In  New  York,  the  GSA  failed  to  act  on 
one  agency's  notification  that  It  no  longer 
needed  leased  space  costing  $338,000.  Mean- 
while, it  could  find  no  quarters  for  another 
agency,  which  finally  gave  up  and  moved  to 
a  motel. 

Nationwide,  the  GSA  pays  more  than  half 
a  billion  dollars  each  year  for  space  It  does 
use.  When  the  leases  run  out,  however,  the 
taxpayers  will  have  nothing  to  show  for  them 
but  rent  receipts. 

At  Tampa,  the  government  Is  paying  $625.- 
800  a  year  for  space  In  a  building  that  was 
constructed  hastily  after  GSA  agreed  to  lease 
It.  Agencies  that  were  forced  to  move  In  com- 
plain that  It  Is  shoddy.  This  does  not  bother 
the  owners,  to  whom  It  represents  a  highly 
depreciable  tax  shelter. 

The  GSA's  customary  foolishness  and 
knavery  Is  to  blame  for  some  of  this.  But 
by  no  means  all. 

The  real  problem,  according  to  members 
of  the  Senate  Committee  on  Environment 
and  Public  Works,  Is  that  successive  Con- 
gresses and  presidential  administrations 
have  been  playing  a  deceptive  game  with 
the  budget. 

Rather  than  spend  what  It  takes  to  con- 
struct buildings  for  federal  agencies  to  use. 
the  government  has  resorted  more  and  more 
to  renting  them. 

It  looks  cheaper.  It  Isn't. 

According  to  the  General  Accounting  Of- 
fice, which  Is  the  auditing  arm  of  Congress, 
a  building  built  and  owned  by  the  taxpayers 
pays  for  Itself  in  14  years.  A  leased  building 
never  does. 

Since  1966.  the  GSA  has  more  than  dou- 
bled the  space  It  leases  on  behalf  of  other 
federal  agencies.  The  annual  rent,  once  $131- 
mllllon.  has  quadrupled  to  $520-mllllon. 

"The  annual  rental  budget  will  exceed 
$l-bllllon  within  three  years  at  its  current 
pace."  warns  Sen.  Daniel  Patrick  Moynlhan. 
D-N.Y.  "In  other  words,  our  Public  BuUd- 
Ings  Service  is  fast  becoming  a  "private 
buildings  service." "' 

In  bipartisan  outrage,  the  entire  Public 
Works  Committee  Is  cosponsorlng  a  bill  by 
Mo3mlhan  that  would  commit  the  govern- 
ment to  building  most  of  the  buildings  it 
needs. 

The  Treasury  would  sell  bonds  to  pay  for 
construction.  Agencies  that  use  the  facili- 
ties would  pay  rent  to  retire  the  bonds.  In 
exactly  the  same  way  that  they  now  pay  rent 
to  private  Investors  who  pay  off  their  private 
mortgages. 

The  bill  would  stop  sweetheart  deals  In 
which  developers  put  up  buildings  solely  to 
lease  them  to  the  GSA. 


It  even  requires  the  government  to  pur- 
chase historic  buUdings  if  they  are  availabae 
and  federal  agencies  could  use  them. 

The  Moynlhan  bill  (S-2080)  makes  great 
good  sense.  Florida  Senators  Lawton  Chiles 
and  Richard  Stone  should  support  It. 

Mr.  STAFFORD.  Mr.  President,  there 
is  one  other  provision  of  the  bill  that  I 
wish  to  call  to  the  attention  of  my  col- 
leagues. Section  307  of  the  bill  requires 
that  all  buildings  built  under  the  author- 
ity of  the  Public  Buildings  Act  of  1980 
be  fully  accessible  to  handicapped  indi- 
viduals. 

Mr.  President,  as  my  colleagues  are 
aware,  I  have  been  deeply  concerned 
with  the  rehabilitation  and  reemploy- 
ment of  handicapped  Individuals  since 
I  came  to  the  Senate.  It  has  been  my 
privilege  to  sponsor  and  work  actively 
for  passage  of  the  Rehabilitation  Act  of 
1973  as  well  as  the  subsequent  amend- 
ments to  it  in  1974,  1976,  and  1978.  One 
of  the  troubling  aspects  of  that  law  has 
been  that,  although  we  have  made  every 
effort  to  insure  compliance  with  the 
Architectural  Barriers  Act  of  1968 
through  the  creation  and  subsequent  re- 
inforcement of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  we  have  not  been  successful 
in  fostering  close  cooperation  between 
GSA  and  the  other  agencies  respon- 
sible with  the  Board  to  assure  that 
the  space  they  build  or  lease  is 
fully  accessible,  to  handicapped  per- 
sons. Mr.  President,  as  a  result,  we  have 
in  this  bill  provided  for  the  first  time  a 
bridge  to  connect  aU  the  authorities  in 
Federal  law  which  pertain  to  the  re- 
moval of  architectural  barriers.  Through 
this  connection,  the  committee  intends 
to  remedy  the  lack  of  cooperative  effort 
and  provide  that  the  law  will  be  more 
stringently  adhered  to. 

Standards  of  accessibility — the  ANSI 
standards — were  first  recommended  for 
Federal  Government  use  in  1961.  The 
Architectural  Barriers  Act  was  enacted 
in  1968.  Yet  the  Government  has  con- 
tinued to  build  and  lease  inaccessible 
space.  The  record  of  adherence  and  en- 
forcement has  been  at  best  uneven.  Yet 
Federal  law  has  required  accessibility  for 
the  la<;t  12  years.  We  are  not  then,  in 
this  bill,  creating  a  wholly  new  require- 
ment. We  are  not  requiring  massive  ex- 
penditures of  funds.  We  are  merely  try- 
ing to  bring  some  order  to  the  chaos  of 
uneven  application  and  enforcement  of 
the  several  statutes  now  in  place 
through  coordination  and  a  cooperative 
process. 

Mr.  President,  through  the  language  of 
section  307,  the  committee  wants  one 
thing  to  be  clear:  The  Federal  Govern- 
ment should  not,  ever  again,  permit  a 
building  built  at  taxpayers  expense  that 
is  not  accessible  to  all  the  people,  no  mat- 
ter how  severe  their  mobility  impair- 
ment. I  wish  to  stress  again  that  this  will 
not  require  massive  new  expenditures. 
Experts  in  this  matter  estimate  that  the 
cost  added  to  a  building  to  make  it  fully 
ficcesslble  is  perhaps  no  more  than  one- 
half  of  1  percent.  What  is  needed  then  to 
assure  full  access  is  a  thoughtful  applica- 
tion of  good  sense  and  a  practicality  in 
design  stages  which  is  then  carried  uni- 
formly through  the  construction  phase 
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in  order  to  assure  that  all  the  people  will    nonhandicapped  peers.  It  is  important     more  uneasy  as  disclosures  of  difficulty 
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in  order  to  assure  that  all  the  people  will 
be  able  to  enter,  use,  and  be  employed 
in  FederEd  buildings  despite  their  mobil- 
ity impairment. 

Mr.  President,  the  original  Rehabili- 
tation Act  prohibited  those  who  receive 
Federal  funds  or  do  business  with  the 
Government  to  discriminate  against  any 
otherwise  qualified  individual  solely  on 
the  basis  of  a  handicapping  condition. 
In  1978,  the  Congress  wisely  applied  that 
law  explicitly  and  directly  to  the  agen- 
cies themselves.  This  has  required  them 
to  look  more  closely  at  the  buildings  and 
faciUties  that  they  occupy  to  assure  that, 
by  the  lack  of  physical  access  they  are 
not  denying  services  unlawfully  to  indi- 
viduals with  mobility  impairments. 

In  order  to  meet  that  requirement,  this 
bill,  and  the  earlier  regulatory  require- 
ments, section  307  provides  the  presump- 
tion that  if  the  agencies  meet  the  re- 
quirements of  this  section,  they  will  have 
met  the  physical  access  requirements 
under  the  Rehabilitation  Act  with  re- 
spect to  their  own  programs  and  facili- 
ties. This  will  preclude  the  need  for  the 
Issuance  of  two  sets  of  regulations,  as 
well  as  Eissure  that  there  is  complete  co- 
ordination between  that  law  and  this 
provision.  A  particularly  crucial  point  if 
the  spirit  and  intent  and  letter  of  this 
section  is  to  be  adhered  to. 

Mr.  President,  in  the  case  of  leased 
space,  section  307  no  longer  permits  an 
£igency  to  waive  the  accessibility  stand- 
ards that  it  has  in  force  for  a  particular 
building:  a  particular  kind  of  building: 
or  a  particular  group  of  buildings.  This 
authority  to  waive  the  use  of  any  stand- 
ard of  access  as  a  matter  of  convenience 
has  been  the  cause  for  much  of  the  mis- 
chief in  the  law  to  date.  An  agency  still 
may  modify  the  access  standard  used  in 
a  building,  but  it  may  only  do  so  in  a 
building  that  is  leased  or  in  one  which  is 
being  built  which  has  some  peculiarity  in 
structure  or  site  that  may  require  it.  It 
may  seek  that  modification  only  in  ad- 
vance from  the  Board  and  it  must  be 
fully  justified  before  it  can  be  approved. 

While  the  bill  sets  a  timetable  for  de- 
creasing the  number  of  Federal  em- 
ployees working  in  leased  space,  when 
that  process  is  completed,  leased  space 
will  still  make  up  a  significant  portion  of 
the  Government's  space  inventory.  The 
bill  contemplates  that  leased  space 
should  meet  as  stringent  a  requirement 
as  for  any  that  are  built  under  the  au- 
thority provided  in  this  bill.  The  modifi- 
cation procedure  is  provided  because  the 
committee  is  cognizant  that  such  a  goal 
may  not  be  attainable  in  every  case.  But 
I  iwish  to  stress  that  the  modification 
process  should  only  be  employed  when 
there  is  no  demonstrable  alternative. 

Mr.  President,  there  has  been  criticism 
of  late  that  perhaps  the  handicapped  in- 
dividuals of  this  Nation  ask  too  much, 
that  they  are  confusing  "rights"  with 
"privileges,"  and  that  it  is  becoming  too 
expensive  not  to  make  the  distinction.  It 
is  my  opinion,  and  one  which  I  hope  my 
colleagues  share,  that  this  section  pro- 
vides nothing  more  to  handicapped  per- 
sons than  a  basic  right;  the  ability  to 
treat  with  the  agencies  of  the  Federal 
Government  on  an  equal  basis  with  their 


nonhandicapped  peers.  It  is  important 
to  have  the  Federal  Government  lead  the 
way  in  making  our  mobility  impaired 
citizens  as  much  a  part  of  the  rhythm 
and  pattern  of  normal  life. 

This  bill  will  help  do  that  because  it 
will  bring  uniformity  and  consistency  to 
the  accessibility  of  public  buildings.  That 
does  not  require  more  than  an  ordinary 
effort  on  our  part.  The  fact  that  handi- 
capped individuals  are  willing  to  make 
an  extraordinary  effort  to  lead  an  ordi- 
nary life  in  a  society  that  often  designs 
ways  to  frustrate  their  efforts  should 
serve  as  an  incentive  for  us  to  make  that 
ordinary — and  relatively  inexpensive — 
effort.  Providing  a  more  coherent  plan  to 
allow  the  mobility  impaired  to  enter,  use, 
and  be  employed  in  public  buildings  is 
a  step  in  the  right  direction. 

Mr.  President,  many  Senators  and 
their  able  staffs  were  of  great  help  to 
me  in  the  formulation  and  drafting  of 
section  307.  They  include  the  distin- 
guished chairman.  Senator  Randolph, 
the  majority  whip.  Senator  Cranston,  as 
well  as  the  able  floor  manager.  Senator 
MoYNiHAN.  I  thank  them  all  for  their 
efforts  and  their  concern.  I  hope  that  the 
efforts  they  lent  to  this  will  lead  to  a 
more  accessible  Nation.  That  is  my  hope 
and  the  reason  section  307  is  included 
in  this  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like,  once  again,  to  acknowledge 
the  mastery  of  this  subject  which  the 
Senator  from  Vermont  has  acquired  over 
the  years  of  increasing  concern  about  it. 

I  ask  him  if  I  am  correct  in  describing 
a  process  that  has  particularly  disturbed 
him — the  lease  construction  mode. 

If  I  understand  it  correctly — and 
thanks  to  the  Senator  from  Vermont,  I 
believe  I  do — a  prospective  builder  ob- 
tains from  the  GSA  an  agreement  that 
if  he  constructs  and  provides  a  build- 
ing, the  GSA  will  rent  it  for  20  years, 
shall  we  say,  at  a  given  rent.  This  is  a 
document  which  a  contractor  can  then 
take  to  a  bank,  as  if  it  were  a  com- 
mercial paper,  and  say,  "I  have  here 
the  guarantee  of  Federal  funds  in  this 
amount,  over  this  period  of  years.  Will 
you  lend  me  money  against  that  guaran- 
tee?" Any  normal  bank,  if  it  has  any 
loan  funds  available,  will  do  so.  It  is  a 
Federal  guarantee. 

The  contractor  proceeds  to  erect  the 
building.  Twenty  years  go  by:  the  Fed- 
eral payments  have  been  made.  The 
building  has  been  paid  for.  The  Federal 
Government  owns  nothing.  The  con- 
tractor has  a  building  on  F  Street. 

Mr.  STAFFORD.  The  distinguished 
Senator  has  described  exactly  the  sort 
of  situation  from  which  we  want  to  get 
away. 

Mr.  MOYNIHAN.  I  might  more  ac- 
curately ask  the  Senator  this:  Why  did 
we  not  get  into  that  business  20  years 
ago? 

Mr.  STAFFORD.  I  am  unable  to  an- 
swer the  Senator's  question. 

I  know  that  we  became  increasingly 
concerned  in  our  committee,  because  the 
distinguished  chairman  and  the  Senator 
from  Vermont  were  having  to  sign  the 
prospectuses  for  the  committee,  and  we 
went  along;  and  we  became  more  and 


more  uneasy  as  disclosures  of  difBculty 
within  GSA  became  apparent  to  us. 

It  is  worth  adding  to  what  the  Sena- 
tor has  said  that  two  disturbing  fea- 
tures of  this  sort  of  process  are  that  the 
process  runs  on  an  ad  hoc  and  unpro- 
gramed  basis. 

First  of  all,  these  20-year  leases  were 
negotiated  in  private,  without  the  public 
view  and  without  competitive  bidding  to 
see  who  might  be  the  winning  lessor. 

As  the  Senator  from  New  York  has 
pointed  out,  at  the  end  of  20  years,  the 
lessor  very  well  could  own  the  build- 
ing outright,  as  a  result  of  the  rental  he 
had  received ;  and  if  he  were  so  inclined, 
he  then  could  give  us  what  in  the  mili- 
tary we  used  to  call  a  "Dear  John"  let- 
ter and  tell  us  to  get  out  of  his  building. 
So  he  could  use  it  for  something  else, 
and  all  we  would  have  to  show  for  20 
years  would  be  a  neat  pile  of  rent  re- 
ceipts. 

Mr.  MOYNIHAN.  One  last  comment, 
before  we  get  into  the  more  general 
business  of  the  morning,  as  we  have 
other  members  of  the  committee  in  the 
Chamber  who  wish  to  address  this 
matter. 

I  should  like  to  mention  to  the  Sen- 
ate a  sensitive  matter  which  need  not  be 
expanded  here;  we  can  discuss  it  in 
closed  session,  if  the  Senate  wishes. 

We  have  found  ourselves  leasing 
buildings  that  house  some  of  the  most 
sensitive  activities  of  the  American 
Government. 

I  will  not  expand  on  that  matter  save 
to  say  it  has  commanded  our  attention 
as  few  things  have  done. 

If  any  Member  of  the  Senate  present 
or  any  Member  of  the  Senate  who  reads 
the  Record  and  is  concerned  about  that 
will  address  himself  to  the  committee 
chairman,  we  will  see  that  he  has  a  full 
briefing  on  this  matter. 

Let  me  briefly  say  that  matters  of  high 
security  that  concern  the  US.  Govern- 
ment should  be  housed  in  US.  Govern- 
ment buildings  and  nothing  else.  I  think 
the  Senator  from  Vermont  will  agree  with 
me  on  this. 

Mr.  STAFFORD.  I  agree. 
Mr.  BAKER.  Mr.  President,  during  my 
membership  on  the  Senate  Environment 
and  Public  Works  Committee,  it  has  be- 
come increasingly  obvious — to  the  mem- 
bers of  the  committee,  the  full  Senate, 
and  indeed  the  public  itself — that  proce- 
dures implemented  by  the  General  Serv- 
ices Administration  in  approving  new 
building  authorizations  have  been  less 
than  satisfactory. 

Over  the  years,  they  have  become  in- 
creasingly susceptible  to  fraud  and  mis- 
management. As  a  practical  matter,  these 
procedures  have  so  little  accountability 
as  to  permit  approval  of  new  buildings 
without  benefit  of  preliminary  plans  and 
designs,  or  site  locations.  In  effect,  this 
amounts  to  approval  of  blank  checks  for 
imspecified  projects.  This  is  clearly  not 
good  business. 

Over  the  years  I  have  encouraged  the 
committee  to  undertake  a  graduated  ap- 
proval procedure — in  conjunction  with 
the  General  Services  Administration — so 
that  the  posture  would  be  one  of  private 
clients  seeking  the  best  value  for  their 
money. 


I  am  thus  especially  pleased  to  join 
Senator  Stafford  and  my  other  col- 
leagues on  the  Environment  and  Public 
Works  Committee  in  full  support  of  the 
bill  we  are  considering  today,  the  Public 
Buildings  Reform  Act,  S.  2080.  Pains- 
taking efforts  have  been  made  in  draft- 
ing this  measure  to  provide  for  the  ac- 
countability which  will  enable  the  Gen- 
eral Services  Administration — in  con- 
junction with  the  committee — to  set- 
aside  the  short-sighted  project-by-proj- 
ect approach  of  the  past  and  provide  re- 
sponsible accountability. 

S.  2080  requires  GSA  to  carry  out  an- 
nual program  and  policy  reviews  and  to 
submit  to  the  Congress,  along  with  the 
President's  budget,  a  5-year  plan  for 
housing  Federal  agencies.  Such  provision 
will  enable  GSA  to  be  fully  cognizant  of 
the  owned  and  lease  space  for  which  it 
is  responsible,  together  with  the  revenue 
and  expense  records  for  each  building. 
Further,  it  will  enable  the  committee  to 
evaluate  major  projects  after  prelimi- 
nary planning  has  been  completed  and 
to  work  with  the  General  Services  Ad- 
ministration in  projecting  future  priori- 
ties. 

In  my  view,  this  measure  takes  a  sub- 
stantial step  forward  in  addressing  past 
deficiencies.  I  believe  this  measure  pro- 
vides needed  accountability  and  its  im- 
plementation would  be  an  important  step 
in  filling  the  void  which  now  exists  be- 
tween the  Congress  and  the  General 
Services  Administration,  and  toward  re- 
storing the  confidence  of  the  public  in 
matters  involving  the  public  buildings 
program. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  does 
the  Senator  from  Rhode  Island  have  an 
amendment? 

Mr.  CHAFEE.  No;  I  just  have  a  brief 
statement. 

Mr.  STAFFORD.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  welcome  the 
Senator  from  Phode  Island,  who  con- 
tributed to  this  measure  as  the  counter- 
part to  the  junior  Senator  from  New 
York,  whom  we  have  already  acknowl- 
edged at  length,  and  without  whose  work 
we  would  not  be  here  today. 

Mr.  ZORINSKY.  I  yield  to  the  Sena- 
tor from  Rhode  Island  for  a  brief  state- 
ment if  I  may  be  recognized  after  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  ZORINSKY.  I  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
Nebraska.  My  statement  is  brief. 

First,  I  wish  to  pay  tribute  to  the  jun- 
ior Senator  from  New  York  and  the 
senior  Senator  from  Vermont  for  their 
work  on  this  bill.  Both  of  them  have 
taken  a  great  deal  of  interest  and  it  has 
been  a  subject  of  deep  concern  to  them 
for  many  years. 

I  think  the  resulting  legislation  is  good 
and  I  commend  it  to  my  colleagues. 

Mr.  President,  I  support  the  bill  before 
us,  S.  2080,  and  commend  it  to  my  col- 


leagues. The  Public  Buildings  fi  :t  of  1980 
is  comprehensive  legislation,  cDntaining 
new  and  revised  authorities  for  the  mul- 
tibillion  dollar  Public  Buildings  Service 
of  the  General  Services  Administration. 
It  is  the  culminaton  of  work  extending 
over  more  than  a  year  and  a  half  by  the 
Committee  on  Environment  and  Public 
Works.  Since  1978,  responsibility  for 
public  buildings  matters  has  been  han- 
dled by  the  Senator  from  New  York  (Mr. 
MoYNiHAN) — with  whom  I  have  been 
pleased  to  serve  as  the  minority  counter- 
part— and  exercised  directly  by  the  full 
committee  with  active  participation  of 
the  chairman,  Senator  Randolph,  and 
the  ranking  minority  member,  Senator 
Stafford. 

The  development  of  this  legislation 
started  in  1977  with  hearings,  followed  by 
the  Introduction  of  a  number  of  bills  in 
1978  and  1979.  On  April  3,  1978,  I  intro- 
duced a  bill — S.  2739 — to  enhance  the 
utility  and  ambience  of  Federal  buildings 
by  works  of  art  and  by  circulating 
throughout  the  United  States  exhibits  of 
art  and  history  among  pubhc  buildings 
managed  by  the  General  Services  Ad- 
ministration, cited  as  the  Federal  Build- 
ings Artistic  Enhancement  Act  of  1978. 

The  bill  was  reintroduced  in  the  96th 
Congress — S.  1791 — and  I  am  pleased 
that  it  has  been  incorporated  as  title  V 
of  this  bill,  S.  2080. 

The  title  authorizes  one-half  of  1  per- 
cent of  the  funds  available  in  each  fiscal 
year  for  design,  construction,  repair, 
renovation,  alteration,  and  acquisition 
and  one-twentieth  of  1  percent  of  the 
funds  available  for  leasing  to  be  utilized 
for  permanent  art  works  and  traveling 
exhibitions.  Seventy-five  percent  of  these 
funds  may  be  utilized  for  GSAs  "art-in- 
architecture"  program  with  the  remain- 
ing 25  percent  reserved  for  traveling  ex- 
hibitions. 

The  works  of  art  commissioned  for 
permanent  installation  in  public  build- 
ings are  to  be  an  integral  part  of  the 
architectural  design  and  appropriate  to 
the  setting  and  space  available.  Such 
commissions  will  represent  diverse  ar- 
tistic media  and  equitably  distributed 
Within  the  United  States  and  its  terri- 
tories. 

In  conjunction  with  the  Secretary  of 
the  Smithsonian  Institution,  and  other 
traveling  exhibition  services,  GSA  is  to 
utilize  and  circulate  existing  and  newly 
developed  exhibitions  which  reflect  the 
artistic,  cultural,  social,  scientific,  and 
industrial  heritage  of  the  United  States. 
Preference  is  to  be  given  to  showing  the 
exhibitions  in  Federal  buildings  in  com- 
munities lacking  access  to  museums  of 
art  and  history. 

Mr.  President,  in  my  view  one  of  the 
most  significant  and  important  revisions 
in  current  practices  occasioned  by  the 
bill  is  the  change  in  congressional  au- 
thorization procedures  and  oversights. 
Presently,  building  projects  for  construc- 
tion, acquisition,  alterat'on.  repair,  and 
leasing  are  referred  to  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
one  by  one,  throughout  the  year,  with- 
out regard  to  the  availability  of  appro- 
priations or  an  explanation  of  priorities. 
Further,  projects  are  considered  and  au- 
thorized one  by  one  by  separate  resolu- 


tions adopted  by  the  Senate  Committee 
and  the  House  Committee  on  Public 
Works  and  Transportation. 

Lost  in  this  piecemeal  approach  is  the 
overall  picture  or  program  of  the  Pub- 
lic Buildings  Service.  The  committee  be- 
comes caught  in  the  necessity  to  approve 
specific  leases  or  repair  projects  without 
the  benefit  of  shaping  overall  policies  or 
priorities  that  led  to  the  submission  to 
the  Congress  by  GSA  of  particular  build- 
ing prospectuses.  Contrary  to  this  pro- 
cedure or  system,  I  believe  it  is  the  role 
of  the  C(Higress  to  develop  policies  and 
oversee  programs  rather  than  to  decide 
when  a  specific  building  should  be 
painted  or  a  lease  renewed. 

The  system  adopted  in  this  bill  would 
allow  the  Congress  to  evaluate  GSA's 
overall  program  once  a  year,  and  to  en- 
act an  annual  authorization  bill  as  the 
orderly  framework  for  the  agency's  an- 
nual appropriation.  It  would  also  en- 
hance congressional  oversight. 

Concern  has  been  expressed  that  the 
committees  would  lose  some  of  their  ju- 
risdiction and  clout  when  the  present 
prospectus  system  is  abandoned.  To  the 
contrary,  the  bill  would  enhance  com- 
mittee oversight  of  and  control  over  the 
agency.  For  example,  at  present  the  com- 
mittees receive  and  act  upon  major  proj- 
ects only — projects  exceeding  $500,000 
in  cost.  This  legislation  would  provide 
authorization  and  oversight  of  the  entire 
program  and  retain  specific  project  au- 
thorizations of  the  large  projects. 

Presently,  prospectuses  are  submitted 
to  the  committees  prior  to  planning  and 
design.  Consequently,  the  committees 
have  very  little  information  and  a  very 
sketchy  impression  about  a  project  when 
they  are  asked  to  act  on  prospectuses. 
Generally,  prospectus  approval  of  con- 
struction projects  constitutes  only  ap- 
proval of  a  building  at  a  maximum  esti- 
mated cost.  Not  known  are  the  site,  lay- 
out, design,  number  of  floors  or  other 
important  considerations.  Under  author- 
ity of  the  bill,  about  25  to  30  percent  of 
design  should  be  completed  when  pro- 
posals are  submitted  for  authorization. 
This  would  give  the  Congress  more  de- 
tailed cost  and  other  information  with 
which  to  evaluate  and  review  proposals. 

Mr.  President,  another  important  pro- 
vision of  the  bill — title  IX — would  estab- 
lish a  permanent  financing  mechanism 
whereby  GSA  could  borrow  funds  from 
the  Treasury  for  major  building  projects. 
A  similar  financing  mechanism — "pur- 
chase contract" — has  been  successfully 
utilized  in  the  past  and  could  again  as- 
sist the  agency  in  carrying  out  its  mis- 
sion to  provide  quality  ofiBce  space  for 
the  Federal  Government. 

Mr.  President,  In  conclusion,  this  Is 
comprehensive  legislation  covering  a  va- 
riety of  issues.  Overall,  I  support  it  and 
believe  it  will  assist  the  Congress  and 
the  General  Services  Administration  In 
the  performance  of  their  respOTisibilltles. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Nebraska  has  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Nebraska  yield? 

Mr.  ZORINSKY.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  adoption  of  the  committee  amend- 
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menis  and  ask  unanimous  consent  that 
they  be  considered  as  original  text  for 
the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  agreed  to  and  considered  as  original 
text. 

Mr.  MOYNIHAN.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President.  I  wish 
to  congratulate  my  colleagues  for  their 
wisdom  and  foresight  in  bringing  forth 
the  Public  Buildings  Act  of  1980.  I  know 
Senator  Moynihan  and  Senator  Staf- 
ford have  worked  long  hours  trying  to 
rectify  problems  that  have  existed  for 
many  years  within  our  rental,  disposi- 
tion, and  attaining  Federal  space. 

They  are  to  be  commended  for  their 
foresight  and  their  ability  to  bring  before 
this  Senate  a  very  comprehensible,  un- 
derstandable, and  commonsense  ap- 
proach to  the  further  utilization  of  office 
space  for  Federal  employees. 

DP    AMENDMENT    NO.     1206 

Mr.  ZORINSKY.  Mr.  President.  I  now 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Zorin- 
SKT)  proposes  an  unprinted  amendment 
numbered  1206. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83.  line  8.  delete  "»2.279,690.399" 
and  Insert  In  lieu  thereof  "»2.320.423.399' 
and.  on  page  83,  line  13.  delete  "$15, 792, 000" 
and  Insert  In  lieu  thereof  $56,525,000";  and 
on  page  83,  foUowlnR  line  20.  amend  section 
803(a)  (1)  (A)  by  adding  to  the  list  of  loca- 
tions and  maximum  costs: 
"Nebraska.  Omaha •40,733.000" 

Mr.  ZORINSKY.  Mr.  President,  I  ofifer 
this  amendment  today  in  order  to  pro- 
vide the  necessary  authorization  in  this 
bill  for  a  Federal  office  building  in 
Omaha,  Nebr.  Specifically,  the  amend- 
ment will  authorize  $40.7  million 
thereby  allowing  the  General  Services 
Administration  to  proceed  with  plans 
to  construct  a  new  building — or  renovate 
an  existing  historical  and  culturally 
significant  building — for  use  as  a  Fed- 
eral office  facility  in  Omaha.  Nebr. 

Since  my  arrival  in  Washington  3' '2 
years  ago,  I  have  attempted  to  gain 
Senate  authorization  for  a  Federal  office 
building  in  downtown  Omaha. 

In  1978,  the  House  Committee  on  Pub- 
lic Works  and  Transportation  aoproved 
a  resolution  authorizing  the  Omaha  Fed- 
eral office  building — pursuant  to  an  11-B 
report  submitted  to  that  committee  by 
GSA.  It  was  during  the  time  that  the 
Senate  Environment  and  Public  Works 
Committee  was  holding  hearings  on  the 
Omaha  proposal,  that  the  Senate  com- 
mittee placed  a  moratorium  on  all  con- 
struction of  Federal  buildings  with  costs 
in  excess  of  $500,000. 

Mr.  President.  I  point  out  that  the 
ll-B  report  prepared  by  GSA  for  com- 
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mittee  approval  several  years  ago,  to- 
tally conforms  with  the  criteria  and  phi- 
losophy set  forth  in  S.  2080. 

The  major  objective  of  the  Public 
Buildings  Act  of  1980  is  reduce  leasing 
cost  to  the  Federal  Government  by 
building  more  federally  owned  space. 
Although  this  will  result  in  a  high  ini- 
tial cost,  it  is  less  expensive  than  leasing 
in  the  long  term.  The  GSA  reports  that 
if  it  were  to  rent  additional  space  in 
Omaha,  the  long-run  cost  to  the  Gov- 
ernment would  be  greater  than  it  would 
be  either  by  new  construction  or  by  a 
combination  of  construction,  acquisition 
and  renovation. 

The  bill  also  articulates  architectural 
policy  to  govern  new  construction,  and 
sets  forth  a  policy  to  locate  Federal  fa- 
cilities where  both  urban  revitalization 
and  agency  efficiency  will  be  improved. 

According  to  an  excellent  GAO  report, 
the  Federal  Government  annual  rent 
budget  for  leasing  Federal  office  space 
will  exceed  $1  billion  within  3  years  if 
allowed  to  continue  at  its  current  pace. 

In  Omaha  alone,  nearly  $900,000  is 
spent  annually  on  leased  space  for  Fed- 
eral agency  use. 

Mr.  President.  I  cannot  understate 
the  deplorable  conditions  which  cur- 
rently exist  in  Omaha  with  overcrowded 
Federal  buildings  and  burgeoning  leased 
office  space.  Omaha's  three  existing  Fed- 
eral buildings  and  rented  space  are  des- 
perately overcrowded  and  the  over- 
crowding cannot  be  lessened  now  or  in 
the  future  by  using  other  federally 
owned  property. 

I  would  also  like  to  emphasize  that  we 
now  have  less  than  a  10  percent  vacancy 
rate  for  class  "A"  office  space  in  the 
metropolitan  area  with  our  central  busi- 
ness district  having  less  than  2  percent 
vacancy.  In  addition,  failure  to  house 
Government  services  in  a  single  location 
imposes  a  burden  on  lower  income  citi- 
zens and  on  the  physically  handicapped. 

To  point  out  the  critical  need  for  more 
office  space  in  the  central  business  dis- 
trict, GSA  reports  that  currently  27  dif- 
ferent agency  activities  are  now  leasing 
space  in  17  different  buildings  scattered 
throughout  the  city;  10  of  the  17  are 
located  outside  the  central  business 
district. 

Mr.  President,  many  of  these  agencies 
are  not  located  anywhere  near  the  areas 
or  constituents  they  are  supposed  to  be 
serving.  Lack  of  public  transportation 
to  many  of  these  agencies  inhibits  access 
by  the  citizens  to  Federal  agencies  that 
are  mandated  by  law  to  serve  them. 

The  chances  for  renovation  of  an  his- 
torically or  culturally  significant  build- 
ing in  downtown  Omaha  are  excellent. 
A  study  completed  by  GSA  in  conjunc- 
tion with  the  Council  for  Historic  Pres- 
ervation 2  years  ago  proposed  three  such 
buildings  which  could  be  suitable  for  use 
as  a  Federal  building — any  of  which 
would  help  preserve  the  unique  charac- 
ter of  downtown  Omaha. 

Since  1965,  Omahans  have  invested 
more  than  $275  million  in  the  city's 
central  business  district.  Of  that  amount, 
nearly  $192  million  has  been  private  in- 
vestment. Additionally,  local  government 
has  provided  support  services  and  facil- 
ities. 


Thanks  to  this  private  and  public  sec- 
tor cooperation,  there  has  been  signifi- 
cant growth  in  office  and  administrative 
facilities,  which,  in  turn,  has  increased 
downtown  Omaha's  ability  to  function 
as  a  regional  service  and  employment 
center.  Obviously,  local  government  of- 
ficials and  private  citizens  are  committed 
to  revitalizing  the  city's  core  area.  In 
view  of  the  administration's  professed 
desire  to  halt  decay  in  the  quality  of 
life  in  America's  cities,  a  new  or  ren- 
ovated Federal  office  building  would  be 
consistent  with  the  urban  revitalization 
program. 

In  summary.  Mr.  President,  this 
amendment,  authorizing  a  Federal  office 
building  in  downtown  Omaha  has  several 
advantages — it  would  provide  for  more 
efficient  services  to  those  people  served 
by  Federal  agencies;  allow  greater  ac- 
cessibility to  Federal  agencies;  reduce 
the  pressure  on  private  office  space — 
now  overcrowded;  provide  a  key  ingre- 
dient for  downtown  revitalization;  and 
reduce  the  long-term  cost  to  the  tax- 
payer by  reducing  the  amount  of  Gov- 
ernment-utilized leased  space  in  Omaha. 

I  understand  this  amendment  is  ac- 
ceptable to  both  the  majority  and  minor- 
ity managers  of  the  bill.  Once  again,  I 
would  like  to  thank  the  distinguished 
Senator  from  New  York,  and  the  distin- 
guished Senator  from  Vermont  for  their 
support — and  I  urge  their  acceptance  of 
this  amendment. 

Mr.  President,  I  wish  also  to  add  that 
this  is  a  time  period  that  our  office  build- 
ing in  Omaha  has  been  caught  in  limbo. 
We  have  been  working  on  this  office 
building  for  6  years.  And  at  the  time  the 
moratorium  was  imposed  we  had  already 
held  one  favorable  hearing,  and  we  had 
another  hearing  just  recently.  It  is  with- 
in the  concurrent  budget  resolution  and 
with  the  construction  or  renovation, 
whatever  is  in  the  best  interests  of  the 
taxpayers  of  this  country,  90  percent  of 
the  Federal  employees  will  be  occupied  in 
a  Federal  facility  which  I  think  is  an 
indication  that  this  bill  can  and  will 
work  if  allowed  to  do  so. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  say  that  the  Senator  from  Nebraska 
is  entirely  correct  in  his  description  of 
the  committee's  proceedings  in  this  mat- 
ter. We  held  a  hearing  on  this  project  in 
the  fall  of  1978.  It  is  clearly  within  the 
best  interests  of  the  U.S.  Government  to 
proceed  with  this  project.  It  was  the  most 
important  project  which  fell  in  view  of 
the  moratorium  which  we  subsequently 
put  in  place  and  now  we  simply  revive 
a  matter  which  has  been  6  years  in  plan- 
ning. 

The  Senator  from  Nebraska  has  been 
indefatigable  in  making  this  case.  He  has 
made  it  to  the  full  advantage  of  the  Sen- 
ator from  New  York. 

I  note  that  he  accepts  the  thought  that 
either  new  construction  or  the  rehabili- 
tation of  a  historical  building  would  be 
satisfactory. 

He  brought  to  Washington  recently  a 
group  of  distinguished  Omahans.  "The 
Senator  has  to  correct  me.  "Omahans"  I 
think  is  the  way  they  represent  them- 
selves. 

Mr.  ZORINSKY.  The  Senator  is  cor- 
rect. 

Mr.  MONIHAN.  Those  are  folks  from 


the  banks  of  the  Missouri  who  care  a  lot 
about  their  central  city,  who  have  en- 
gaged the  help  of  the  Chamber  of  Com^ 
merce  official  who  is  obviously  a  most 
dynamic  leader,  who  have  a  central  busi- 
ness district  that  is  coming  back  as  they 
are  doing  all  over  the  country.  They 
want  a  Federal  building  that  will  anchor 
it,  I  think  they  are  right. 

It  is  my  disposition  to  accept  the  Sen- 
ator's amendment  with  thanks  for  his 
forebearance  and  patience  and  for  the 
leadership  he  has  given  to  this  enter- 
prise. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  BOSCHWITZ.  What  is  the  cost 
of  the  building? 

Mr.  MOYNIHAN.  The  cost  of  the 
building  in  the  prospectus  is  $40  million. 

Mr.  BOSCHWITZ.  The  new  building. 

Mr.  MOYNIHAN.  That  could  be  a 
different  sum  if  an  historical  building 
in  the  region  is  chosen.  There  are  at 
ipflct  three 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  from  New  York  yield? 

Mr.  MO"yNIHAN.  I  yield. 

Mr.  ZORINSKY.  Mr.  President.  I  am 
positive  that  the  wording  is  such  not 
to  exceed  $40  million  which  indicates  a 
renovation  of  an  existing  building  ob- 
viously will  be  less. 

Mr.  MOYNIHAN.  Might  be  less. 

Mr.  BOSCHWITZ.  $40  million.  What 
Is  the  square  rootage  of  the  building, 
the  office  space? 

Mr.  MO"VTJIHAN.  We  can  obtain  that. 
I  do  not  know  if  we  have  that  precise 
document  in  the  Chamber  We  can  have 
it  In  the  Chamoer  within  20  minutes. 

Mr.  ZORINSKY.  I  say  it  is  in  excess 
of  300,000  square  feet.  I  will  get  the  ex- 
act footage  for  the  Senator.  Also  this  is 
expressed  in  1983  new  construction  terms. 
If  it  should  be  a  new  office  building  that 
is  the  top. 

Mr.  MOYNIHAN.  I  am  correct.  The 
Senator  from  Vermont  as  usual  has  the 
precise  facts. 

Mr.  STAFFORD.  Mr.  President,  it  Is 
due  to  good  staff  work  frankly  that  I 
can  tell  the  distinguished  Senator  that 
the  total  square  footage  of  occupiable 
space  will  be  approximately  319.800 
square  feet. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority  I  am  pleased  to  advise  the 
Chair  that  we  are  prepared  also  to  ac- 
cept this  amendment. 

This  is  a  rather  red-letter  day,  I  think, 
because  this  will  be  the  first  time  since 
1959  that  the  Senate  has  acted  to  author- 
ize a  building.  This  process  is  the  way  it 
should  be  done,  and  I  think  it  is  a  matter 
of  some  relief  to  the  distinguished  chair- 
man of  our  committee.  Senator  Ran- 
dolph, as  I  am  sure  it  is  for  the  Senator 
from  Vermont,  that  we  will  not  be  asked 
to  sign  a  prospectus  for  the  construction 
of  this  building,  but  we  can  share  the  re- 
sponsibility in  the  oversight  with  the  en- 
tire Senate. 

Mr.  RANDOLPH.  Mr.  President,  if  I 
may  have  the  opportunity  in  connection 
with  the  mention  of  the  date  of  1959. 


only  as  a  matter  pertinent  tj  this  dis- 
cussion. I  will  say  that  I  was  elected  in 

1958  to  fill  the  unexpired  term  of  Sena- 
tor Matthew  Neely  of  West  Virginia  and 
I  was  sworn  into  this  body  not  formally 
as  we  do  down  the  aisle  and  taking  the 
oath  at  the  desk  but  by  the  Secretary  of 
the  Senate. 

I  became  a  Member  of  the  Congress 
in  November,  just  2  days  after  I  had  been 
elected  or  a  few  days  afterward  in  West 
Virginia,  and  then  as  the  new  Congress 
began  in  1959  I  was  here.  I  had  some 
seniority  because  of  those  7  weeks  that  I 
had  been  here  before  the  class  of  1958 
came  down  this  aisle,  but  I  was  a  member 
of  the  then  Public  Works  Committee  in 

1959  and  participated  in  what  you  have 
discussed  in  the  year  that  has  been  men- 
tioned. 

It  is  since  the  year  1959  really  until 
now — and  this  is  a  date  long  to  be  re- 
membered, because  I  think  we  are  very 
responsible  as  we  take  this  action  to- 
day as  at  that  time  we  thought  we  were 
moving  toward  a  better  alinement  and  an 
understanding  and  a  responsibility  to 
American  citizenry  of  this  constantly 
growing  Government  and  how  to  house 
the  workers  within  it. 

Mr.  MOYNIHAN.  Mr.  President.  I  will 
note  finally  that  this  indeed  is  a  special 
occasion,  and  there  is  nothing  more  ap- 
propriate than  the  Senator  from  Ne- 
braska having  given  rise  to  it.  consider- 
ing his  singular  understanding  of  the 
city  of  Omaha  over  which  he  presided 
as  a  mayor.  I  understand  the  construc- 
tion problems  in  Omaha.  You  do  not 
have  doors  on  your  offices  in  city  hall. 
We  are  going  to  have  doors,  and  that  is 
one  of  the  specifications. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   amendment   no.    1207 

The  PRESIDING  OFFICER  (Mr.  Rie- 
CLE).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  request  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simpson) 
proposes  an  unprinted  amendment  numbered 
1207. 

The  PRESIDING  OFFICER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  RIEGLE.  Without  objection,  it  is 
so  ordered. 

The  amendment  is  as  follows: 

strike  section  708  beginning  on  page  79. 
line  16.  and  on  page  53,  line  19  insert  (a) 
after  "section  111"  and  after  line  25  Insert 
the  following: 

"(b)  The  Administrator  shall  require,  prior 
to   executing   any    lease   or    other   contract 


which  would  obligate  funds  in  excess  of  tlO.- 
000  authorized  pursuant  to  this  Act,  a  certifi- 
cation from  the  owner  of  the  space  to  b« 
leased  or  the  contractor.  Any  owner  or  con- 
tractor who  falls  to  complete  such  certifica- 
tion required  under  this  subsection  shall  not 
be  eligible  to  receive  a  lease  or  contract 
award.  Such  certification  shall  Include,  but 
need  not  be  limited  to.  statements,  declaring 
under  penalty  of  law  provided  under  18 
U.S.C.  I  1001  or  elsewhere,  that  such  owner 
or  contractor,  or  any  of  his  officers  or  prin- 
cipal employees: 

"  ( 1 )  has  no  business  or  employment  rela- 
tionship or  interest  or  holding  which  con- 
stitutes a  conflict  of  interest  with  bis  ca- 
pacity as  a  lessor  or  contractor  with  the 
United  States: 

"(2)  has  not  offered  or  promised  anything 
of  value  to  a  public  oflicial  with  the  Intent 
to  influence  any  official  act  or  to  Induce  the 
official  to  perform,  or  to  omit  to  perform, 
any  act  in  violation  of  his  lawful  duties  or 
to  offer  or  give  anything  of  value  to  a  public 
official  for  performing  an  official  act: 

"(3)  has  not  been  debarred  or  suspended 
from  the  award  of  public  contracts; 

"(4)  has  not  had  a  public  contract  termi- 
nated for  default; 

"(5)  has  not  been  convicted,  within  ten 
years  prior  to  the  date  of  the  solicitation,  of. 
or  Is  not  currently  under  indictment  for  or 
otherwise  charged  with: 

"(A)  a  criminal  offense  Incident  to  obtain- 
ing or  attempting  to  obtain  a  public  (Fed- 
eral, state,  or  municipal)  or  private,  con- 
tract or  subcontract  thereunder,  or  in  the 
performance  of  such  a  contract  or  sub- 
contract; 

"(B)  a  violation  of  the  Organized  Crime 
Control  Act  of  1970; 

"(C)  a  violation  of  Federal  Antitrust  stat- 
utes arising  out  of  the  submission  of  bids 
or  proposals  or; 

"(D)  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  fraud, 
tax  fraud,  receiving  stolen  property,  or 
equivalent  crimes  which  are  indicative  of  ft 
lack  of  business  integrity. 

"(c)  The  Administrator  shall  provide  In 
the  annual  report  required  under  section 
109(a)  of  this  Act,  the  name  of  each  prin- 
cipal owner  of  each  building  or  other  space 
leased  pursuant  to  $803(3)  (A)  during  the 
fiscal  year  covered  by  the  report.". 

Mr.  SIMPSON.  Mr.  President.  I  am 
very  pleased  to  be  a  cosponsor  of  the 
Public  Buildings  Act  of  1980 — a  bill 
which  indeed  does  reform  and  reorga- 
nize the  public  buildings  program — and 
to  have  voted  to  report  that  bill  from 
the  Environment  and  Public  Works 
Committee.  I  might  add.  Mr.  President, 
the  bill  holds  the  distinction  of  being 
unanimously  reported. 

I  am  so  very  pleased  to  see  the  efforts 
of  my  colleagues.  Senator  Moynwan  and 
Senator  Stafford,  come  to  this  fniition. 
It  is  long  overdue  and  is  something  that 
has  demanded  my  attention  from  the 
very  first  weeks  I  came  here  in  1979.  I 
was  personally  alarmed  at  the  proce- 
dures we  used  to  approve  the  leasing  and 
construction  of  public  buildings.  I  am 
very  pleased,  and  I  thank  the  majority 
and  minority  members  of  the  commit- 
tee for  accepting  substantive  provisions 
of  two  bills  introduced  by  me  earlier 
in  this  Congress  that  are  incorporated 
within  this  legislation — one  requiring 
certain  information  concerning  the  prin- 
cipal owners  of  any  building  or  space 
leased,  and  a  bill  requiring  the  Inspec- 
tor General  of  GSA  to  conduct  periodic 
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audits  of  financial  transactions  author- 
ized under  the  Public  Buildings  Act. 

The  Senator  from  New  York  (Mr. 
MoYNiHAM)  and  the  Senator  from  Ver- 
mont (Mr.  Stafford ),  my  colleagues  on 
the  committee,  all  deserve  the  commen- 
dation and  admiration  of  the  Members 
of  this  body  for  this  outstanding  piece  of 
work,  which  seriously  and  sincerely  over- 
hauls the  Federal  buildings  policies 
and  injects  needed  integrity  into  the 
program. 

Let  me  pay  particular  attention  to  the 
chairman  of  the  committee,  Jenndigs 
Randolph.  He  has  been  and  is  a  most 
extraordinary  chairman.  I  might  add, 
since  he  was  going  back  to  the  history  of 
the  chronology,  that  he  was  elected  to 
the  U.S.  House  of  Representatives  on  my 
first  birthday.  Of  course,  the  lack  of  hair 
may  give  you  the  impression  that  I  ap- 
pear to  be  older  than  I  actually  am. 
[  Laugh  ter.1 

He  is  a  most  respectful  man.  He  has 
respected  my  opinion  in  this  area,  and 
I  have  had  some  rather  serious  concerns 
to  which  he  has  listened — especially  in 
the  area  of  "polling  out"  these  particular 
issues,  which  we  no  longer  do.  llie  Com- 
mittee on  Environment  and  Public 
Works  has  held  lengthy  hearings,  and 
has  now  placed  this  legislation  before 
the  entire  Senate  for  consideration. 
That  alone  is  a  tremendous  achievement, 
and  Senator  Randolph  has  been  most 
fair  and  most  courteous  and  very  pa- 
tient with  the  freshman  Senator  from 
Wyoming.  He  is  a  fine  friend  and  a 
worthy  adversary.  I  frankly  prefer  the 
former  with  him.  I  also  commend  Sen- 
ator Chafee,  who  has  been  of  such  ad- 
mirable assistance. 

I  do  believe  that  the  most  important 
thing— and  I  am  confident  the  bill  will 
do  this — is  that  S.  2080  wiU  begin  to 
restore  confidence  in  the  GSA.  In  my 
mind  if  ever  there  was  an  agency  with 
a  cavalier  attitude  towards  leasing  and 
contracting  it  was  GSA.  Attempting  to 
get  answers  from  them  was  an  extraor- 
dinarily difficult  procedure. 

I  believe  Admiral  Freeman  is  on  the 
right  track,  along  with  Admiral  Mar- 
shall joining  him  there.  I  trust  they 
are  going  to  make  some  significant 
changes. 

The  floor  managers  of  the  bill  will  re- 
call our  discussions  in  the  markup  of  S. 
2080  with  regard  to  section  708.  which 
I  originally  sponsored.  That  particular 
section  simply  required  that  certain 
background  information  be  compiled  by 
the  principal  owner  of  any  space  prior 
to  entering  into  a  lease  agreement  with 
the  Government.  At  the  time  it  was  pre- 
sented m  committee  there  was  some  con- 
cern expressed  about  the  language.  While 
time  did  not  permit  the  committee  to 
provide  specific  new  language  before  re- 
porting the  bill,  a  consensus  was  reached 
concerning  the  committees  intent  The 
amendment  I  am  now  offering  is  that 
consensus,  and  I  thank  the  very  able  staff 
members  of  the  majority  and  the  mi- 
nority, especially  the  staff  director.  John 

This  amendment  reflects  the  newly- 


adopted  regulation  issued  for  the  Federal 
Supply  Service  of  GSA.  It  was  written  by 
the  Office  of  the  Inspector  General  of 
GSA  in  coordination  with  the  Office  of 
Acquisition  Policy.  This  regulation — 
adopted  by  GSA  on  April  17,  1980 — will 
be  utilized  for  contract  solicitations  by 
GSA  for  goods  and  services  when  the 
contract  exceeds  $10,000.  My  amendment 
would  expand  the  applicability  of  the 
regulation  to  solicitations  of  the  Public 
Buildings  Service  as  well,  when  contracts 
for  construction  or  alteration  and  repair, 
and  leases  exceed  $10,000. 

Specifically,  the  provision  would  sim- 
ply require  a  certification  as  to  whether, 
within  the  past  10  years,  the  prospective 
lessor  or  contractor  has  been  convicted 
of  certain  criminal  offenses  or  is  cur- 
rently under  indictment  or  had  been 
previously  debarred  or  suspended  from 
the  award  of  public  contracts  or  has  had 
contracts  terminated  for  default. 

Failure  to  complete  the  certification 
required  under  this  provision  would  dis- 
qualify an  offeror  from  receiving  a  con- 
tract or  lease  award.  Falsification  of  the 
certification  would  be  subject  to  penalty 
of  law  provided  under  section  1001  of 
title  18  of  the  United  States  Code.  I  be- 
lieve this  was  critical  of  the  determina- 
tion in  the  committee — falsification  of 
the  certification  would  throw  it  back  un- 
der existing  criminal  law  under  the 
United  States  Code  and  this  will  resolve 
the  confiicts  that  the  committee  has  ob- 
served. All  of  my  colleagues  who  have  an 
interest  will  want  to  examine  what  Sen- 
ator MoYNiHAN  has  been  saying.  If  any 
Senators  wish  to  review  some  interesting 
records  of  the  committee  with  regard  to 
a  highly  sensitive  building  and  the  in- 
dividual lessors  there  and  some  of  my 
concerns  in  reviewing  this  matter,  please 
do  so. 

I  think  with  that  explanation.  Mr. 
President,  I  would  also  like  to  say  that 
while  certainly  most  lessors  are  quite 
reputable,  that  is  assuredly  not  to  say 
there  exist  no  scoundrels  involved  or 
lurking  in  the  arena  of  Government 
participation. 

Let  me  add  this  final  note:  In  the  an- 
nual report  submitted  pursuant  to  exist- 
ing law.  section  109(a)  of  the  bill,  the 
name  of  each  principal  owner  of  blocks 
of  space  of  50.000  or  more  square  feet 
will  be  recorded.  Congress  must  have  this 
information  to  perform  responsible  over- 
sight functions — and  that  is  what  this 
legislation  really  does. 

I  am  very  pleased  to  have  assisted  with 
this  proposal  and.  very  pleased  with 
the  patience  of  the  members  of  the  com- 
mittee with  this  freshman  Senator  from 
Wvoming.  I  triist  that  if  we  do  nothing 
else,  we  will  restore  the  credibility  of  the 
GSA,  the  credibility  of  the  contracting 
process  and  the  accountability  of  the 
GSA  as  we  here  In  this  distinguished 
Chamber  approve  public  buildings  from 
this  day  forward. 

Mr.  MOYNIHAN.  Mr.  President,  this 
matter  comes  to  the  floor  in  a  form  of 
an  amendment,  but  I  hope  the  Senate 
will  consider  it  as  part  of  our  bill. 

The  Senator  from  Wyoming  proposed 
this  at  the  time  we  were  marking  up. 


It  was  immediately  evident  to  the  com- 
mittee that  it  was  a  sound  proposal. 
There  was  a  time  constraint  in  our  bring- 
ing a  full  bill  to  the  floor  under  the 
Budget  Act.  But,  because  this  was  a 
quasi-legal  matter,  we  wanted  to  make 
sure — and  no  one  more  than  the  Senator 
from  Wyoming — that  it  was  drafted  to 
the  precise  standards  that  he  would  ex- 
pect, such  that  there  would  be  a  mini- 
mum of  paperwork,  that  courts  would 
uphold  it,  that  the  agencies  would  un- 
derstand it.  and  that  it  would  be  consist- 
ent with  good  business  practice  and  good 
government  practice. 

This  is  a  part  of  our  bill  for  which 
there  was  a  delay  is  the  drafting.  There 
is  no  majority  or  minority  in  our  com- 
mittee, but  on  this  side  of  the  aisle  we 
are  happy  to  accept  the  amendment. 

Mr.  STAFFORD.  Mr.  President,  for 
this  side  of  the  aisle,  we  are  pleased  to 
accept  the  amendment.  We  think  it 
strengthens  the  bill  as  it  has  been  re- 
ported to  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  let  me 
add  that  that  is  certainly  a  very  ap- 
propriate reference  to  this  amendment. 
The  only  reason  it  was  presented  now 
was  a  matter  of  timing.  There  was  simply 
a  necessity  to  tie  it  in  with  the  criminal 
provisions  of  the  United  States  Code. 

I  appreciate  the  staff's  fine  work  in 
doing  that.  The  amendment  does  tie  in 
very  appropriately  with  the  United 
States  Code,  and  that  was  the  sole  reason 
for  the  delay. 

I  thank  the  comanagers  of  the  bill  for 
their  support. 

Mr.  MOYNIHAN.  Mr.  President,  while 
saying  this  is  a  part  of  the  bill,  let  it  be 
clear  that  it  is  distinctly  a  part  of  the 
bill  contributed  by  the  Senator  from 
Wyoming. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming  (Mr.  Simp- 
son. • 

The  amendment  (UP  No.  1207)  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
will  next  recognize  the  Senator  from 
Maine. 

UP  AMENDMENT  NO.   1208 

Mr.  MITCHELL.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  MrrcHELt). 
for  himself  and  Mr.  Cohen,  proposes  an  un- 
printed amendment  numbered  1208. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83.  line  8.  delete  •'$2,279,690,399" 
and  insert  In  lieu  thereof  •■$2.283.099.399"; 
and  on  page  83.  line  13,  delete  "$15,792,000" 
and  insert  In  lieu  thereof  "$19,201,000";  and 


on  page  83.  following  line  20.  amend  section 
803(a)(1)(A)   by  adding  to  the  list  of  loca- 
tions and  maximum  costs; 
"Border       Station,        Houlton, 
Maine $3,409.  000" 

Mr.  MITCHEHJj.  Mr.  President,  my 
amendment  provides  funds  for  the  con- 
struction of  a  new  border  patrol  station 
at  Houlton,  Maine. 

Houlton  is  located  along  the  United 
States-Canadian  border  in  eastern  Maine 
and  has  a  population  of  about  8,100.  It  is 
the  port  of  entry  at  the  northern  ter- 
minus of  1-95  and  the  eastern  terminus 
of  U.S.  2,  and  is  located  adjacent  to  New 
Brunswick,  Canada.  Houlton  serves  as 
the  local  trading  center  for  an  agricul- 
tural community  with  principal  indus- 
tries of  forestry  and  potato  farming. 

In  1979,  over  2  million  people  made  use 
of  the  Houlton  Border  station,  an  in- 
crease of  30  percent  over  the  last  5  years. 

Houlton  clearly  has  become  a  signi- 
ficant port  of  entry  into  the  northeastern 
United  States  for  commerce  and  travel. 

The  need  for  a  station  at  Houlton  to 
provide  for  the  expanded  space  require- 
ments of  the  Federal  inspection  agencies 
has  existed  for  a  number  of  years  but  wac 
not  previously  proposed  due  to  the  neces- 
sity of  coordinating  construction  with 
the  planned  relocation  of  Interstate 
Highway  95  (1-95)  on  which  the  border 
station  is  situated.  The  relocated  high- 
way which  will  bypass  the  existing  border 
station  is  now  under  design  by  the  State 
of  Maine. 

The  proposed  project  will  satisfy  the 
special  purpose  space  requirements  of 
the  Departments  of  Justice,  Treasury, 
and  Agriculture  for  carrying  out  their 
required  inspection  operations  at  the 
United  States-Canadian  border.  The  new 
border  station,  which  will  be  located  in 
the  1-95  right-of-way  median  strip,  will 
provide  a  total  of  about  34,790  gross 
square  feet  and  an  occupiable  area  of 
about  27.975  square  feet  including  a  cus- 
toms warehouse,  a  garage,  an  animal  in- 
spection station,  a  truck  parking  and 
maneuvering  area,  parking  for  official 
vehicles  and  visitors,  and  primary  and 
secondary  inspection  lands.  The  ware- 
house, garage,  animal  inspection  station, 
truck  maneuvering  and  parking  area  will 
be  located  on  land  adjacent  to  the  high- 
way. The  proposed  site  will  encompass 
an  area  of  approximately  143,000  square 
feet. 

I  ask  imanimous  consent  that  a  table 
detailing  the  project  cost  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MITCHELL.  The  GSA  asked  for 
the  building  authorized  by  this  amend- 
ment. 

I  urge  the  Senate  to  adopt  my  amend- 
ment. 

I  have  discussed  this  amendment  with 
Senator  Cohen.  He  supports  this  pro- 
posal and  I  ask  unanimous  consent  that 
he  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXHIBIT  1 


Square  feet 

Occupi- 
Grots        able 


Approximate  area  required: 

(1)  Building  area:  Including  warehouse, 

garage,  animal  inspection  station, 
canopies,  truck  maneuvering,  and 
parking. 34,790     27,975 

(2)  Site  area  (approximate  square  feet).         143, 000 

Estimated  project 
cast> 


Site  and  relocation  (survey  and  soil  tests 

only) J7,000 

Architectural/engineering     drawings     and 

specifications      '"'•SS? 

Estimated  construction  cost  (October  1981)..  3.0^1,000 

Estimated  construction  contract  award    .  (2, 827, 000) 

Reservations <???9S* 

Art-in-architecture ("-iS* 

Undscaping <'?'ISS' 

Balance  of  reservation ('i'SSS' 

Contingencies QH'SSS* 

Management  and  inspection 176.000 

Total  project  cost 3,409,000 


<  Escalated  to  October  1981. 

Mr.  BOSCHWrrz.  Mr.  President,  may 
I  ask  the  Senator  from  Maine  what  it  is 
that  is  being  built? 

Mr.  MITCHELL.  Mr.  President,  this  is 
a  new  border  patrol  station  in  Houlton, 
Maine,  which  is  located  on  the  United 
States-Canadian  border  in  eastern 
Maine  and  has  become  a  significant  port 
of  entry  into  the  United  States. 

Mr.  BOSCHWITZ.  Is  it  in  the  form  of 
an  office  building? 

Mr  MITCHELL.  It  will  be  used  for 
more  than  offices.  It  will  be  used  for  an 
office,  customs  warehouse,  a  garage,  an 
animal  inspection  station,  truck  parking, 
and  other  vehicle  parking,  and  primary 
and  secondary  inspection  lands. 

Mr.  BOSCHWITZ.  Mr.  President,  how 
many  square  feet  of  offices  are  there  in 
this  building? 

Mr.  MITCHELL.  Mr.  President,  the  to- 
tal occupiable  area  is  just  under  28,000 
square  feet.  I  am  not  certain  of  the  total 
square  footage. 

Mr.  MOYNIHAN.  Mr.  President,  may  I 
interrupt?  It  is  a  gross  square  footage  of 
34.790  feet. 

Mr.  BOSCHWITZ.  And  28,000  square 
feet  of  that  is  occupiable,  other  than  ga- 
rages and  so  forth? 

Mr.  MOYNIHAN.  Twenty-eight  thou- 
sand square  feet^ 

Mr.  BOSCHWITZ.  What  is  the  cost  of 
the  building? 

Mr.  MOYNIHAN.  The  cost  of  the 
building  is  $3,409,000. 

"ITie  Senator  from  Mirmesota  may  wish 
to  know,  and  the  Senate  may  wish  to 
know,  that  this  relocation  is  brought 
about  by  the  new  location  of  U.S.  Inter- 
state Highway  1-95,  which  meets  Route 
5  in  New  Brunswick  across  Canada. 

If  the  Senator  from  Minnesota  is  con- 
cerned about  the  particular  details,  the 
new  highways  are  being  built  and  there 
is  a  new  crossing  into  Canada.  A  border 
station  must  be  made. 

Mr.  President,  this  is  an  appropriate 
and  necessary  expenditure,  one  in  which 
careful  attention  has  been  paid  to  the 
concerns  of  the  committee.  For  this  side 
of  the  aisle,  we  accept  the  amendment. 


Mr.  STAFFORD.  Mr.  President,  this 
side  of  the  aisle  also  accepts  the  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  before 
moving  the  adoption  of  the  amendment, 
I  wish  to  thank  the  Senator  from  Maine 
(Mr.  Mitchell)  for  his  courtesy  and  his 
alertness  in  this  matter.  No  system  is  per- 
fect, and  perhaps  that  is  why  we  have 
Senators.  We  were  about  to  have  a  super- 
highway sweep  into  Canada  and  one 
sweep  into  the  United  States  and  no 
border  station.  The  Senator  from  Maine, 
possibly  because  he  is  from  Maine,  took 
cognizance  of  this  oversight,  and  we  are 
grateful  to  him. 

He  has  once  again  shown  the  alertness 
and  enterprise  which  has  marked  him 
from  the  moment  he  entered  this  Cham- 
ber. We  thank  the  Senator. 

Mr.  MITCHELL.  Mr.  President.  I  thank 
the  Senator  from  New  York. 

Mr.  President,  I  request  this  amend- 
ment be  in  order,  even  though  it  amends 
a  figure  previously  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is  so 
ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine  <Mr.  Mttchell)  . 

The  amendment  (UP  No.  1208)  was 
agreed  to. 

Mr.  STEVENSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  Ted  Mannen  of 
my  staff  be  permitted  the  privileges  of  the 
fioor  during  the  consideration  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT     NO.     120» 

Mr.  STEVENSON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  an  unprinted  amendment  numl>ered 
1209. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  83.  line  8.  strike  out  "$2,279,690. 
39'J  •  and  Insert  in  lieu  thereof  "$2,282,150.- 
390' . 

On  page  83.  line  13.  strike  out  "$15,792,000" 
and  Insert  in  lieu  thereof  "$18,252,000." 

On  page  83,  after  line  20,  add  at  the  bottom 
of  the  list  of  Items  the  following  new  Item: 
"Courthouse  and  Parking  Pacil- 

tty.  East  Saint  Louis,  nUnoU..  $2,460,000" 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  would  authorize  $2,460,000 
for  construction  of  a  courthouse  and 
parking  facility  in  East  St.  Louis.  HI. 
This  project  was  originally  authorized  in 
1975  and  funds  were  appropriated  for 
fiscal  1977. 
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However,  construction  was  unable  to 
begin  because  of  uncertainty  associated 
with  Judicial  redistricting  in  Dlinois. 
That  uncertainty  has  now  been  resolved. 
Its  headquarter;  status  for  the  new 
southern  district  of  Illinois  requires  the 
East  St.  Louis  Courthouse  to  house  addi- 
tional judges  and  judicial  personnel  for 
whom  more  space  in  the  new  facility  will 
be  needed. 

The  funds  authorized  in  my  amend- 
ment would  be  used  to  provide  this  addi- 
tional spa^e  and  to  cover  cost  increases 
which  have  occurred  since  approval  of 
the  original  authorization. 

Mr.  President.  I  have  discussed  this 
amendment  with  the  distinguished  man- 
agers of  the  bill,  and  I  am  hopeful  they 
will  accept  it. 

Mr.  MOYNIHAN.  Mr.  President,  tliis 
is  a  matter  which  hats  been  a  consider- 
able time  aborning.  In  EJecember  of  1974 
and  in  July  of  1975  the  House  and  then 
the  Senate  Public  Works  Cranmittees,  re- 
spectively, approved  a  prospectus  for 
construction  of  a  United  States  Court- 
house in  East  St.  Louis.  111.  W.th  one 
thing  and  another  it  has  not  been  built. 
The  consequence,  as  the  Senator  has  ob- 
served, has  been  an  increase  in  the  cost 
of  this  building,  which  will  now  be  some 
$7,825,000,  according  to  the  prospectus 
before  us. 

On  the  other  hand,  changes  in  the 
judicial  arrangement,  in  particular,  the 
passage  of  the  omnibus  judgeships  bill 
and  Bankruptcy  Reform  Act,  have  estab- 
lished beyond  dispute  the  need  for  the 
courthouse.  No  question  of  this  need  has 
come  to  our  committee.  The  Senator 
from  Illinois,  when  he  speaks  of  such  a 
matter,  speaks  with  authority  that  is 
singular  in  that  respect. 

We  are  prepared  to  accept  this  court- 
house. We  think  it  is  a  good  thing  for  the 
judicial  system  and  a  good  thing  for 
East  St.  Louis. 

Mr.  President,  may  I  ask  unanimous 
consent,  at  this  time,  that  amendments 
to  lines  18  and  13  of  page  83  of  our  bill 
be  in  order? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  this  side  of  the  aisle,  the  minority, 
we  are  also  prepared  to  accept  the 
amendment  after  questions  by  the  Sen- 
ator from  Minnesota. 

Mr.  BOSCHWrrz.  Do  I  understand 
that  the  $2,460,000  is  to  cover  increased 
cost  or,  is  that  the  entire  building? 

Mr.  STEVENSON.  It  is  not  just  in- 
creased cost  because  of  inflation,  if  I 
understand  the  question.  It  is  because  of 
the  redistricting  in  Illinois  which  now 
makes  this  the  headquarters  of  the  new 
southern  district. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield,  the  occupiable  space  is  increased  by 
30  percent.  Additional  judgeships  have 
been  created  and  there  have  been  ad- 
ministrative changes  which  makes  this 
an  appropriate  measure. 

Mr.  BOSCHWrrz.  What  is  the  cost  of 
the  building? 

Mr.  MOYNIHAN.  From  the  prospectus, 
the  maximum  cost  permitted  will  be  $7  - 
825.000 
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Mr.  BOSCHWITZ.  What  is  the  square 
footage  of  the  building,  not  including 
gara«es,  and  so  forth? 

Mr.  MOYNIHAN.  The  actual  occupi- 
able space  is  42,100  square  feet  with 
basement  parking  and  parking  facilities 
which  will  just  about  double  that. 

Mr.  BOSCHWITZ.  The  total  cost  is 
how  much? 

Mr.  MOYNIHAN.  The  total  cost  is  $7.8 
million.  It  is  a  courthouse.  As  the  Sen- 
ator will  know,  it  is  designed  to  stand- 
ards which  are  not  those  simply  of  pro- 
viding office  space. 

Mr.  STAFFORD.  If  the  Senator  wiU 
yield  for  a  further  comment,  a  30-month 
delay  occurred  in  the  construction  of  this 
courthouse  as  a  result  of  administrative 
problems  in  the  Department  of  Justice 
and  the  possibility  of  a  redistricting.  as  I 
understand  it  of  Federal  courts  in  that 
part  of  Illinois. 

Mr.  MOYNIHAN.  U  I  may  make  a  gen- 
eral comment  which  the  Senate  may 
wish  to  know.  In  the  aftermath  of  the 
passage  of  the  omnibus  judgeships  bill, 
it  has  fallen  to  the  committee  to  provide 
judicial  chambers  and  courtrooms,  occa- 
sionally courthouses,  across  the  coun- 
try. The  Senator  from  Minnesota,  who 
has  special  expertise  in  these  matters, 
should  know  that  through  the  whole  of 
the  1970's  no  new  Federal  judgeships 
were  created.  Then  recently,  for  reasons 
which  escape  me,  there  was  an  almost 
25-percent  increase  in  the  number  of 
judges. 

So  this  measure  is  before  us.  This  re- 
quest was  part  of  the  GSA  prospectus 
for  1980.  If  it  had  not  been  for  the  mora- 
torium legislation,  it  would  have  pro- 
ceeded. 

Mr.  President,  under  these  circum- 
stances, I  move  adoption  of  the  amend- 
ment of  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  amendment  is 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  express  my  appreciation  to  the  Sena- 
tor from  Illinois  for  his  great  care  and 
persistence  in  this  matter. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  distinguished  junior  Senator 
from  New  York  and  the  Senator  from 
Vermont  (Mr.  Stafford)  for  their  co- 
operation and  assistance. 

UP    AMENDMENT    NO.    1210 

(Purpose:  To  designate  the  Federal  Building 
locmted  In  Topeka,  Kansas,  as  the  Frank 
Carlson  Federal  Building) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  Mrs.  Kassebaum,  proposes  an 
unprinted  amendment  numbered  1210. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

Ihe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  90,  line  22,  strike  out  "effective 
date"  and  Insert  "miscellaneous". 

On  page  90,  line  23,  Insert  "Sec.  1001." 
before  "This". 

On  page  90.  after  line  23,  add  the  follow- 
ing new  section: 

Sec.  1002.  The  Federal  Building  located  at 
444  Southeast  Qulncy,  Topeka,  Kansas,  shall 
hereafter  be  known  and  designated  as  the 
"Frank  Carlson  Federal  Building".  Any  refer- 
ence In  any  law,  map.  regulation,  document, 
record  or  other  paper  of  the  United  SUtes  to 
that  building  shall  be  held  and  considered 
to  be  a  reference  to  the  "Prank  Carlson  Fed- 
eral Building". 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment is  offered  for  my  distinguished  col- 
league, Mrs.  Kassebaum,  and  myself. 

Mr.  President,  the  Senator  from  Kan- 
sas is  pleased  that  the  Senate  Com- 
mittee on  Environment  and  Public 
Works  has  agreed  to  accept  my  amend- 
ment. This  amendment  will  designate 
the  Federal  building  located  at  444 
Southeast  Quincy  in  Topeka,  Kans.,  as 
the  Frank  Carlson  Federal  Building. 

SENATOR   FRANK    CARLSON 

Senator  Frank  Carlson  was  bom  on 
a  Concordia.  Kans.  farm  on  January  23, 
1893.  He  attended  the  public  schools, 
Concordia  Normal  and  Business  College 
and  Kansas  State  College  at  Manhattan, 
Kans. 

Senator  Carlson's  life  and  political 
career  has  been  a  long,  unique  and  dis- 
tinguished one.  After  serving  in  the 
Army  during  the  First  World  War, 
Frank  Carlson  was  elected  to  the 
Kansas  House  of  Representatives  in 
1929.  From  1932  to  1934  he  was  State 
chairman  of  the  Republican  Party,  and 
in  1935  he  was  elected  to  the  U.S.  Con- 
gress. Carlson  served  five  successive 
terms  in  Washington  as  Representative 
from  Kansas,  but  in  1946  he  was  not  a 
candidate  for  reelection.  Instead  he  was 
elected  Governor  of  Kansas  in  that  year. 

Frank  Carlson  served  as  Governor  of 
the  State  of  Kansas  until  his  election  to 
the  U.S.  Senate  in  1950  to  fill  the 
unexpired  term  of  Senator  Clyde  M. 
Reed. 

Carlson  was  then  elected  to  the  U.S. 
Senate  for  a  full  term  in  1951  and  con- 
tinued to  be  reelected  until  his  decision 
not  to  be  a  candidate  in  1968. 

DISTINGISHEO    CAREER 

Mr.  President,  there  are  many  in  this 
body  who  will  agree  with  me  that  there 
have  been  few  Members  of  the  Congress 
who  have  exceeded  my  friend  and  col- 
league's dedication  in  serving  the  people 
of  this  Nation. 

Senator  Frank  Carlson  has  a  solid 
record  of  accomplishment  and  achieve- 
ment. Patiently,  quietly,  but  sure  of  step 
and  sure  of  himself,  Frank  Carlson  has 
both  represented  the  interests  of  Kansas 
and  the  Nation  and  established  a  defi- 
nite place  for  himself  among  American 
statesmen. 

Prank  Carlson's  career  of  service 
additionally    extended    beyond    elected 


oflQce.  He  served  as  chairman  of  both  the 
Interstate  Oil  Compact  Commission  and 
vice  chairman  of  the  President's 
National  Safety  Conference.  He  also 
found  time  to  become  a  leader  and 
active  participant  in  the  Senate  prayer 
breakfast  meetings. 

Mr.  President,  whether  an  Issue  con- 
cerned the  farmer,  the  businessman, 
the  blue-collar  worker,  or  the  consumer. 
Prank  Carlson  was  there  to  provide  his 
service  as  well  as  friendship.  An  individ- 
ual hiehly  concerned  with  people  from 
all  walks  of  life,  he  was  always  willing  to 
fievote  his  time  on  any  level,  to  anyone. 

Mr.  President,  Frank  Carlson,  whose 
record  of  dedicated  public  service  has 
been  at  almost  every  level  of  government 
spanning  over  four  decades,  has  resulted 
in  high  respect  and  praise  from  every 
circle. 

rrrriNG  tribute 

Mr.  President,  in  view  of  Frank  Carl- 
son's dedicated  career  of  service  to  the 
people  of  his  community,  the  State  of 
Kansas  and  the  Nation,  it  is  only  appro- 
priate that  this  body  name  the  Federal 
building  in  Topeka,  Kans.  in  honor  of 
Prank  Carlson,  a  truly  great  American 
from  the  State  of  Kansas. 

Mr.  President,  I  know  of  no  objection 
to  the  amendment. 

Mr.  President,  there  would  be  minimal 
cost,  if  any  at  all. 

Mr.  MOYNIHAN.  Mr.  President,  there 
are  no  costs  involved,  but  there  are  ben- 
efits. The  U.S.  Senate  should  be  proud 
of  an  opport'jnity  to  name  a  Federal 
building  in  Topeka  for  a  distinguished 
Member  of  this  body  who  served  with 
honor  and  distinction  and  is  remembered 
by  so  many.  The  action  proposed  by  the 
senior  Senator  from  Kansas  and  his 
junior  colleague  seems  to  be  altogether 
appropriate.  On  behalf  of  the  committee, 
we  are  not  only  happy  but  honored  to 
have  the  proposal  before  us. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  is  also  prepared  to  accept  the 
amendment  of  the  distinguished  Sena- 
tors from  Kansas.  The  Senator  from 
Vermont  recalls  with  great  pleasure  the 
time  the  distinguished  Senator  Frank 
Carlson  was  serving  in  this  body. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  it  was 
my  privilege  to  serve  with  Frank  Carlson 
for  many  years  In  this  body.  It  is  not 
inappropriate  to  say  that  he  was  the 
leader  for  many  years  in  our  Senate 
prayer  breakfast  group.  It  is  good  to 
know  that  he  is  in  excellent  health.  He 
visits  the  Capitol  from  time  to  time  with 
a  fond  hello  to  those  who  are  here  who 
served  with  him.  He  always  visits  our 
colleagues,  of  course. 

This  is  an  appropriate  amendment. 
We  do  well  in  honoring  Senator  Carlson. 

A  little  later  today  I  will  propose  an 
amendment  which  has  something  to  do 
with  not  just  a  memorial  but  what  I  call 
a  living  memorial  that  I  will  explain  in 
reference  to  these  Federal  buildings  and 
structures  that  we  have  throughout  the 
United  States,  that,  in  the  final  analysis, 
are  the  places  where  we  are  doing  the 
people's  business.  We  must  not  forget 


that.  It  is  not  a  monument  on  a  comer 
with  a  plaza.  It  is  the  people's  business 
that  is  being  transacted  in  many  types 
of  offices,  including  Postal  Service.  That 
building  must  be  a  building  of  activity 
and  strength  and  unity  in  whatever  com- 
munity it  is  either  leased  or  has  been 
constructed  by  the  Federal  Government. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  colleague  from  West  Vir- 
ginia (Mr.  Randolph),  who  was  one  of 
Senator  Carlson's  closest  friends.  He  is 
familiar  with  the  amendment  which  has 
been  offered. 

I  yield  back  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER    OF    PROCEDinU 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senators  seeking  rec- 
ognition, so  we  may  proceed  in  orderly 
fashion,  I  understand  that  the  Senator 
from  Kentucky  has  a  matter  that  he 
thinks  will  take  2  minutes,  ds  the  Chair 
understands.  The  Chair  has  spoken 
with  the  Senator  from  Iowa,  who  has 
been  waiting  for  some  time  to  bring  up 
a  matter  of  some  importance  to  him 
which,  apparently,  will  take  some  period 
of  time.  "The  Chair  inquires  what  other 
matters  there  may  be,  because  the  Chair 
would  like  to  accommodate  everyone  in 
proper  order. 

The  Chair  inquires,  before  locking  us 
in,  who  else  will  seek  to  offer  an  amend- 
ment? 

Mr.  PROXMIRE.  Mr.  President,  I 
have  an  amendment  I  can  offer  that  will 
only  take  about  3  or  4  minutes. 

Mr.  GLENN.  Mr.  President,  I  may 
have  an  amendment:  I  am  not  certain 
yet.  I  want  to  discuss  it  with  the  floor 
managers  briefly.  Then  I  may  have  an 
amendment  to  offer. 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from  Iowa, 
since  he  has  approached  the  Chair  and 
is  on  the  list  here,  and  has  been  very 
patient — does  the  Senator  from  Iowa 
feel  he  can  accommodate  two  or  three 
items  that  have  been  raised  here? 

Mr.  MOYNIHAN.  Mr.  President,  if  I 
may  say,  I  believe  there  are  only  two  of 
that  order. 

Mr.  PROXMIRE.  The  two  Senators 
from  Wisconsin  have  one  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  have  a  matter  to 
raise? 

Mr.  GLENN.  We  are  working  out  an 
arrangement  at  the  present  time,  Mr. 
President.  I  am  not  certain  yet,  but  I 
would  like  to  reserve  some  time. 

Mr.  MOYNIHAN.  May  I  say  to  the 
Senator  from  Ohio,  there  will  be  all  the 
time  he  requires;  to  Senator  Jepsen,  all 
the    time    he    requires:    and    Senator 

BoSCHWITZ. 


Mr.  BOSCHWITZ.  Mr.  President,  I 
should  like  to  engage  in  a  series  of  ques- 
tions with  the  distinguished  manager  of 
the  bill  and  the  ranking  minority  mem- 
l3er.  I  have  also  been  quite  patient  in 
listening  to  the  amendments  with  con- 
siderable interest,  I  might  say.  So  I 
would  like  to  do  that  before  Senator 
Jepsen  proceeds. 

The  PRESIDING  OFFICER.  I  Inquire 
of  the  Senator  from  Iowa,  who  did  ap- 
proach the  Chair,  if  he  feels  he  can  acr 
commodate  the  Senators. 

Mr.  FORD.  Mr.  President,  it  is  per- 
fectly all  right.  He  can  take  all  after- 
noon. I  can  go  away  and  come  back  as 
long  as  the  time  limit  does  not  expire. 

Mr.  BOSCHWITZ.  But  if  the  Senator 
has  a  2-minute  amendment 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Kentucky,  who  indicated 
he  has  a  2-minute  item  he  wants  to 
raise,  wants  to  do  so  at  this  time,  the 
Chair  would  certainly  be  prepared  to  ac- 
commodate him. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) is  recognized. 

May  we  have  order  in  the  Chamber 
so  the  Senator  from  West  Virginia  may 
be  heard? 

The  Senator  mav  proceed. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

Mr.  President,  I  have  some  remarks 
which  I  should  like  to  present  to  my  col- 
leagues on  the  pending  very  important 
legislation.  I  think  in  a  sense  it  is  epoch- 
making  legislation — I  do  not  want  to 
overdo  the  use  of  that  word.  I  think  this 
is  a  crossroads,  really.  It  is  a  benchmark. 
It  is  more  highly  important  than,  I 
think,  even  the  membership  of  the  Sen- 
ate knows,  but  they  will,  of  course,  have 
access  to  the  record  and  the  people  of 
the  country  will  be  benefited. 

Mr.  President,  the  Committee  on  En- 
vironment ajid  Public  Works  has  juris- 
diction over  a  myriad  of  Federal  pro- 
grams in  six  Cabinet-level  depart- 
ments and  eight  independent  agencies 
In  addition  to  extension  of  existing  pro- 
gram authorities  and  formulation  of 
new  ones,  the  committee  maintains  con- 
tinuous oversight  over  program  imple- 
mentation. This  oversight  process  has 
periodically  resulted  in  the  formula- 
tion of  legislation  making  widespread 
changes  in  programs  under  our  juris- 
diction. S.  2080,  the  Public  Buildings  Act 
of  1980,  is  such  a  measure. 

S.  2080,  as  reported  by  the  committee, 
reforms  and  reorganizes  the  public 
buildings  program  of  the  General  Serv- 
ices Administration.  This  is  an  enor- 
mous program,  under  which  nearly  1 
million  Federal  employees  are  provided 
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working  space  at  a  cost  in  fiscal  year 
1981.  of  nearly  $1.4  billion. 

The  public  buildings  program  of  this 
country  has  been  ephemeral  and  un- 
structured from  its  beginning.  From  the 
first  Congress  until  early  in  this  century, 
new  Federal  buildings  were  authorized 
by  location  and  cost  in  separate  legis- 
lation. From  1902  to  1959,  omnibus  bills 
were  passed  sporadically  authorizing 
buildirtg  construction  in  certain  loca- 
tions. The  first  major  attempt  to  codify 
a  buildings  program  was  in  the  Public 
Buildings  Act  of  1959. 

That  act  provided  for  the  authoriza- 
tion of  building  construction  through 
resolutions  adopted  by  both  the  Senate 
Committee  on  Environment  and  Public 
Works  and  the  House  Committee  on 
Public  Works  and  Trsmsportation.  GSA 
was  required  to  submit  to  the  comnlit- 
tees  prospectuses  describing  the  need 
for  construction,  repair,  or  alteration  of 
public  buildings,  if  the  estimated  cost 
for  such  work  was  in  excess  of  $500,000. 
In  1972.  the  act  was  amended  to  require 
prospectuses  and  subsequent  committee 
approval  of  new  leasings  or  lease  re- 
newals of  $500,000  or  more. 

In  the  more  than  20  years  since  this 
procedure  was  adopted,  it  has  proven 
both  inadequate  and  ineffective.  Pro- 
spectuses are  submitted  to  the  commit- 
tee in  a  haphazard  manner.  Some  of 
them  require  immediate  action.  Their 
content  does  not  provide  enough  infor- 
mation to  properly  inform  the  commit- 
tee of  the  details  of  the  projects.  Com- 
mittee approval  of  such  projects  Is.  in 
effect,  a  blank  check  to  GSA  to  carry 
ou  a  project  about  which  little  detail 
is  known.  Projects  are  authorized  with 
no  clear  indication  of  whether  there  will 
be  appropriations  to  undertake  them. 

GSA  appears  to  have  no  system  of 
long-range  planning,  overall  program 
priorities,  or  control  over  the  substance 
or  timing  of  prospectus  submissions. 

These  considerations  last  year  prompt- 
ed the  rommittee  on  Environment  and 
Public  Works  to  declare  a  moratorium 
on  further  authorizations  of  nonemer- 
gency public  building  projects,  pending 
committee  review  of  the  program  and 
the  development  of  comprehensive  re- 
medial legislation.  This  was  the  first  in- 
depth  investigation  of  the  program  in 
20  years. 

Mr.  President,  S.  2080  is  the  result  of 
more  than  a  year  of  committee  delibera- 
tions. Extensive  hearings  were  held. 
Members  of  the  committee  and  its  staff 
held  lengthy  meetings  with  executive 
branch  officials  and  experts  from  the 
private  sector. 

S.  2080.  as  reported,  constitutes  a  ma- 
jor reformation  and  reorganization  of 
the  public  buildings  program  of  the  Gen- 
eral Services  Administration.  The  bill 
requires,  for  the  first  time  in  the  history 
of  the  Federal  Government's  building 
program,  continual  long-range  planning. 
It  provides  Congress  with  systematic  an- 
nual procedures  for  authorizing  and 
overseeing  the  operation  of  the  program. 
It  establishes  policies  and  priorities  to  be 
followed  in  locating  Federal  offices. 

The  existing  unsatisfactory  prospectus 
system  is  eliminated.  Instead  of  sporadic 
submission   of   individual   prospectuses. 


the  bill  requires  the  General  Services 
Administration  to  submit  to  the  Con- 
gress on  an  annual  basis,  a  program  for 
the  next  succeeding  fiscal  year  and  a 
5-year  plan  projecting  the  public  build- 
ings needs  of  the  Nation.  The  annual  re- 
port is  to  include  a  thorough  evalution 
of  needs  and  plans  for  the  coming  year, 
as  well  as  a  priority  listing  of  building 
construction,  acquistion,  renovation,  new 
leases,  and  lease  renewals.  A  listing  is 
also  required  of  all  public  buildings 
proposed  to  be  vacated,  exchanged,  or 
disposed  of  by  GSA. 

FoUowing  submission  of  the  annual 
report,  the  Committee  on  Environment 
and  Public  Works  will  develop  a  bill  au- 
thorizing all  approved  building  projects, 
regardless  of  cost.  This  will  give  the 
committee  oversight  of  the  entire  build- 
ings program,  including  the  smaller 
projects  over  which  no  congressional 
control  was  previously  exercised.  Lump- 
sum authorizations  will  be  provided  for 
minor  projects,  and  major  projects  will 
be  authorized  for  appropriations  only 
after  preliminary  planning  and  design 
have  been  completed.  No  appropriation 
can  be  made  by  the  Congress  or  obli- 
gated by  the  GSA  Administrator  with- 
out authorization  in  an  annual  bill. 

S.  2080  also  addresses  the  growing 
problem  of  Federal  leasing  versus  con- 
struction. From  fiscal  year  1966  to  1979, 
there  was  no  appreciable  increase  in  the 
amount  of  federally -owned  office  space, 
while  leased  space  Increased  by  more 
than  100  percent.  Annual  lease  payments 
by  GSA  in  that  period  increased  from 
$131  million  to  $520  million.  At  its  cur- 
rent pace,  the  annual  rental  budget  will 
exceed  $1  billion  within  the  next  3  years. 
As  it  is,  lease  payments  in  fiscal  year 
1980  account  for  over  39  percent  of  the 
public  buildings  service  budget,  while 
construction  funds  constitute  just  over  1 
percent  of  that  budget. 

Mr.  President,  this  is  false  economy. 
Leasing  has  an  immediate  budgetary  ad- 
vantage in  any  one  year  of  requiring  a 
fraction  of  the  outlay  required  to  con- 
struct or  purchase  a  building.  But  when 
one  compares  construction  expenditures 
to  leasing  costs  over  a  period  equivalent 
to  the  expected  life  of  a  Federal  building, 
construction  is  far  more  cost  effective. 

As  reported  by  the  committee,  S.  2080 
requires  GSA  to  diminish  the  size  of  its 
leased  inventory,  which  now  houses  52 
percent  of  GSA-con trolled  Federal  em- 
ployees. The  bill  requires  that,  within  10 
years  of  passage,  60  percent  of  Federal 
employees  under  the  act  be  located  in 
Government-owned  space.  Within  20 
years.  75  percent  must  be  housed  in  Gov- 
ernment buildings. 

The  legislation  expresses  the  commit- 
tee's intent  that  leasing  should  only  be 
utilized  when  Federal  space  needs  can- 
not otherwise  be  met  in  Government- 
owned  space.  This  will  hold  down  Fed- 
eral costs  in  the  future. 

As  chairman  of  the  Subcommittee  on 
the  Handicapped  of  the  Committee  on 
Labor  and  Human  Resources.  I  wish  to 
highlight  section  307  of  S.  2080.  This  sec- 
tion coordinates,  for  the  first  time,  all 
existing  authorities  relating  to  accessi- 
bUlty  of  Federal  buildings  to  the  handi- 
capped. It  provides  for  uniformity  with 


respect  to  physical  access  to  public  build- 
ings and  a  mechanism  to  simplify  and 
integrate  the  achievement  of  that  uni- 
formity. This  coordinatlve  approach  will 
enhance  the  even  implementation  of  the 
law  throughout  all  appropriate  Federal 
agencies. 

•nUe  VI  of  the  biU  is  Intended  to  im- 
prove the  quality  and  design  of  Federal 
buildings.  Currently,  nearly  all  of  the  de- 
sign work  of  GSA  is  carried  out  by  pri- 
vately employed  architects  and  engi- 
neers. GSA  staff  is  not  actively  involved 
in  actual  design.  Section  601  requires  the 
administration  of  GSA  to  designate  a 
certain  number  of  construction  and 
renovation  projects  to  be  designed  by  in- 
house  staff.  The  agency  has  indicated 
they  could  handle  up  to  20  percent  of 
such  work  on  an  annual  basis. 

In  addition,  title  VI  requires  design 
competitions  to  be  held  with  respect  to  at 
least  half  of  the  remaining  construction 
and  renovation  projects  expected  to  cost 
in  excess  of  $5  million  each  year.  This  is 
intended  to  produce  a  higher  quality  of 
Federal  architecture  than  has  been  the 
case  for  many  years. 

Mr.  President,  I  commend  the  mem- 
bers of  the  Committee  on  Environment 
and  Public  Works  who  worked  hard  for 
over  a  year  in  the  development  of  this 
legislation.  While  all  members  took  ac- 
tive part  in  its  consideration,  special 
mention  must  be  made  of  the  efforts  of 
Senator  Daniel  Patrick  Moynihan  and 
the  able  Senator  from  Rhode  Island, 
John  Chafee.  who  have  primary  respon- 
sibility for  buildings  matters  in  our  com- 
mittee. 

Together  with  Senator  Robert  Staf- 
ford, our  ranking  minority  member,  they 
devoted  much  time,  effort,  and  imagina- 
tion to  this  measure.  Their  contributions 
have  helped  in  a  significant  manner  to 
make  this  truly  one  of  the  most  carefully 
developed  and  important  bills  to  come 
before  the  Senate  this  year.  I  thank  them 
and  all  other  members  of  the  committee. 

Mr.  President,  I  urge  the  Senate  to 
overwhelmingly  adopt  S.  2080. 

UP    AMENDMENT    NO.    1211 

( Purpose :  To  authorize  appropriations  for 
the  construction  of  a  Federal  Building/ 
Courthouse  at  Madison,  Wisconsin) 

Mr.  PROXMIRE.  Mr.  President.  I  send 
to  the  desk  an  amendment  for  myself 
and  Mr.  Nelson  to  S.  2080,  the  Public 
Buildings  Act  of  1980. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The   Senator  from   Wisconsin    (Mr.   Phox- 
MDtE),  for  himself  and  Mr.  Nelson,  proposes 
an  unprlnted  amendment  numbered  1211. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  psge  83,  line  8.  strike  out  "(2,279,690.- 
399"  and  Insert  "»2 .287,5 13.399". 

On  page  83.  line  13.  strike  out  "»15.792,000 " 
and  Insert  "J23,61 5.000". 

On   page   83.   after   the   matter   following 
line  20.  add  the  following: 
Federal         Building/Courthouse. 

Madison.    Wisconsin t7, 823. 000 


i 


Mr.  PROXMIRE.  Mr.  President,  this 
amendment  authorizes  $7,823,000  in 
fiscal  year  1981  for  construction  of  a  new 
Federal  building /courthouse  in  Madison, 
Wis. 

Our  amendment  would  amend  section 
803Ca)  by  adding  $7,823,000  to  the  total 
authorization  of  the  bill  and  by  adding 
$7,823,000  to  the  subtotal  for  new  con- 
struction. 

Mr.  President,  I  shall  not  go  into  all 
the  background  leading  up  to  this  re- 
quest. But  let  me  review  brlefiy  some  of 
the  most  important  recent  history. 

The  Senate  and  House  Public  Works 
Committee  approved  a  prospectus  for  the 
construction  of  a  new  U.S.  courthouse  in 
Madison  in  the  year  1976.  The  land  that 
is  needed  to  initiate  construction  has 
been  acquired,  but  the  amount  suggested 
in  that  earlier  prospectus  is  no  longer 
adequate.  Several  factors  have  led  to  a 
need  for  the  sum  requested  in  this 
amendment.  These  factors  include:  in- 
flation; an  increase  in  the  number  of 
Federal  judges  in  Madison  from  two  to 
three;  and  further  duties  for  Federal 
magistrates  and  referees  in  bankruptcy. 

The  sum  that  we  request  in  this 
amendment  is  the  minimum  needed  to 
construct  an  adequate  building. 

The  courthouse  facilities  now  being 
used  are  clearly  overburdened.  It  is  vital 
that  we  begin  construction  on  the  new 
courthouse  as  soon  as  possible.  For  that 
reason,  I  urge  the  adoption  of  this 
amendment. 

Mr.  President,  I  want  to  express  my 
thanks  to  Senator  Moynihan  and  Sen- 
ator Stafford  for  accepting  this  amend- 
ment. 

Let  me  add  words  of  praise,  too,  to 
both  these  Senators  and  to  Chairman 
Randolph  for  this  outstanding  reform 
legislation.  It  will  result  in  cost  savings 
and  an  efficient,  orderly  approach  to 
the  construction  of  public  buildings. 
These  Senators  are  to  be  congratulated 
for  their  leadership  in  bringing  about 
this  important  reform. 

Mr.  President,  I  understand  that  this 
amendment  has  been  discussed  with  the 
managers  and  they  were  agreeable 

Mr.  NELSON.  Will  the  Senator  yield 
to  me  for  2  minutes? 

Mr.  PROXMIRE.  Yes. 

Mr.  NELSON.  Mr,  President,  I  am  de- 
lighted to  cosponsor  this  amendment 
with  the  distinguished  senior  Senator 
from  Wisconsin.  I  express  our  apprecia- 
tion to  Senator  Moynihan  and  Senator 
Stafford  for  their  willingness  to  accept 
this  amendment. 

In  1976,  the  Senate  and  House  Public 
Works  Committees  approved  a  prospec- 
tus for  the  construction  of  a  new  U  S 
courthouse  in  Madison.  The  parcels  of 
land  necessary  to  begin  construction 
nave  been  acquired.  However,  constant 
inflation,  an  increase  in  the  projected 
number  of  Federal  judges  in  Madison 
from  two  to  three,  and  new  responsi- 
bilities for  Federal  magistrates  and  ref- 
erees in  bankruptcy  have  rendered  it 
necessary  that  additional  funds  be  au- 
thorized in  order  to  construct  an  ade- 
quate building. 

It  is  our  understanding  that  the  Gen- 
eral Services  Administration  agrees  that 


the  funds  should  be  authorized.  The 
only  question  is  when  they  will  be  au- 
thorized. Very  shortly  there  will  be  three 
Federal  judges  sitting  in  Madison.  The 
present  courthouse  facilities  are  plainly 
overburdened  and  inadequate,  and  it  is 
urgent  that  construction  begin  as  soon 
as  possible  on  the  new  courthouse. 

PlEicing  the  authorization  of  $7,823,- 
000  for  the  courthouse  in  this  bill  will 
speed  its  completion.  The  people  of  the 
western  district  of  Wisconsin  urgently 
require  a  new  courthouse  and  I  urge  the 
adoption  of  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  express  the  appreciation  of  the  com- 
mittee to  Senator  Proxhxre  and  to  Sena- 
tor Nelson  for  their  patience  and  persist- 
ence in  this  matter.  I  note  that,  pre- 
cisely as  the  Senators  from  Wisconsin 
have  said,  there  is  an  increase  in  the  oc- 
cupiable  square  feet  of  this  project  of 
42  percent.  A  42-percent  increase  in  the 
size  of  the  occupiable  square  feet  here 
corresponds  to  a  50-percent  increase  in 
the  number  of  judges,  I  suppose. 

Mr.  PROXMIRE.  Which  is  what  we 
have,  a  50-percent  increase  in  the  num- 
ber of  judges,  that  is  correct. 

Mr.  MOYNIHAN.  That  is  exactly  what 
has  happened. 

Mr.  President,  I  should  Uke  to  make  a 
point  to  the  Senate  that,  with  respect 
to  the  provision  of  judicial  chambers  and 
courthouses,  the  Senate  is  under  an  ob- 
ligation to  a  coequal  branch  of  the  Gov- 
ernment. The  Congress  creates  these 
judgeships  and  having  done  so,  we  have 
a  responsibility  to  meet  the  needs  of  the 
judiciary  which  is  beyond  that  of  comi- 
ty, which,  I  should  go  so  far  as  to  say, 
is  constitutional — constitutional  provi- 
sions that  Federal  judges  have  a  life 
tenure,  and  that  their  emoluments  may 
not  be  reduced. 

We  go  to  the  independence  of  the 
judiciary  and  it  seems  to  me  a  distinct 
corollary  that  they  need  not  be  required 
to  hold  court  in  a  tent  in  downtown. 

They  have  a  right  to  courts  that  are 
dignified  and  adequate  to  the  purpose. 
We  have  a  responsibility  to  provide 
them. 

I  believe  this  meets  that  responsibili- 
ty. 

It  is  a  rare  occasion  for  the  senior 
Senator  from  Wisconsin  to  be  on  his  feet 
asking  for  a  Federal  expenditure  of  any 
kind.  We  know  it  is  one  of  necessity  and 
constitutional  probity,  and  I  think  this 
is. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  is  prepared  for 
the  minority  to  accept  the  proposed 
amendment,  subject  to  the  Senator  from 
Minnesota  asking  a  question  or  two. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  for  1  more  minute,  I  neglected  to 
state  my  great  admiration  for  the  way 
Senator  Moynihan,  Senator  Stafford, 
Senator  Randolph,  and  others  on  the 
committee,  handled  this  legislation. 

I  tliink  it  is  very  constructive.  It  will 
save  the  Federal  Government  billions  of 
dollars  as  the  years  goes  on.  It  is  very 
sound.  I  think  it  is  an  innovation  that 
will  be  very  helpful  to  this. 

Mr.  MOYNIHAN.  That  is  high  praise 
coming  from  the  Senator. 


Mr.  RANDOLPH.  Mr.  President,  who 
has  me  fioor? 

Mr.  MOYNIHAN.  Mr.  President.  I 
believe  I  have  the  noor,  and  11  the  Sena- 
tor from  West  Virginia  wishes  the  floor, 
it  will  be  his. 

Mr.  RANDOLPH.  I  want  to  make  this 
observation  in  connection  with  the  in- 
creased number  of  judges  and  a  struc- 
ture that  can  adequately  do  the  job,  the 
witnesses  can  be  heard,  for  the  people 
who  come  into  the  courtroom  to  do  the 
people's  business. 

We  remember  when  the  judges  ap- 

Mr.  MOYNIHAN.  Yes. 

Mr.  RANDOLPH.  And  the  group  com- 
ing from  Florida.  I  will  not  go  into 
details  of  the  conditions  in  a  certain 
Federal  building  in  which  the  judicial 
system  was  operating.  And  justice  is 
certainly  what  the  Senators  from  Wis- 
consin would  want  and  all  of  us  would 
want. 

Really,  justice  was,  in  a  sense,  hind- 
ered by  the  very  fact  that  the  court  could 
not  operate  effectively,  as  the  Senator 
will  recall. 

Mr.  MOYNIHAN.  Yes. 

Mr.  RANDOLPH.  I  was  deUghted  on 
that  occasion,  the  editor  of  the  Miami 
Daily  News  came  with  the  people,  not 
just  writing  an  editorial,  but  coming  to 
present  the  facts. 

It  was  very  helpful  to  us.  It  is  good  to 
know  in  this  particular  instance  that 
there  is  merit,  of  course,  in  the  amend- 
ment, and  in  doing  at  one  location  what 
we  are  doing. 

It  is  not  a  matter  of  luxury  for  judges 
involved,  but  it  is  that  the  business  of 
the  court,  the  business  of  serving  people, 
can  go  forward. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of. 
the  Senator  from  Wisconsin. 

The  amendment  (UP  No.  1211)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   amendment    no.     1212 

(Purpose:  To  exempt  from  the  proTlslons  of 
the  Davis-Bacon  Act  and  certain  other 
statutes  at  least  10%  of  the  projects  au- 
thorized under  this  Act  for  the  purpose 
of  determining  cost  savings) 

Mr.  JEPSEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Jepscn)  .  for 
himself  and  MeMrs.  Simpson,  THXTmMONO. 
OoLowATDt,  PREssLza.  and  Dole,  proposes  on 
unprlnted  amendment  numbered  1213. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  88.  between  lines  16  and  17.  Insert 
the  following: 

Sac.  806.  (a)  The  Administrator  sball  se- 
lect at  least  10  percent  of  the  projects  for 
which  appropriations  are  authorized  under 
this  Act  In  each  fiscal  year  for  the  conduct 
of  the  study  required  under  subsection  (b). 
In  selecting  projects  under  this  subsecuon, 
the  Administrator  shall  select  a  representa- 
tlT«  sample  from  such  projects  in  each  fiscal 
year  which  contains  an  equal  distribution 
of  projects  by  type  of  project,  dollar  amount 
of  project,  and  geographic  distribution  of 
project. 

(b)(1)  Kotwlthstandlng  any  other  provi- 
sion of  law,  the  Administrator  shall  carry 
out  the  projects  selected  pursuant  to  sub- 
section (a)  without  regard  to  the  provisions 
of  the  Act  of  March  31.  1931.  as  amended, 
commonly  known  as  the  Davis-Bacon  Act 
(M  Stat.  149t:  40  n.S.C.  276a-S).  and  the 
Act  of  June  13,  IS34,  commonly  known  as 
the  Copeland  Antl-Klckback  Act  (48  Stat. 
948:  40tJ.SC.  276c). 

(3)  The  Administrator  shall  monitor  and 
record  the  costs  of  carrying  out  the  projects 
selected  under  subsection  (a)  and  the  costs 
of  carrying  out  idl  other  projects  for  which 
appropriations  are  authorized  under  this  Act 
for  the  same  fiscal  year.  The  Administrator 
shall  compare  and  analyze  the  costs  recorded 
pursuant  to  the  preceding  sentence  and  shall 
report  to  the  Conunlttees  on  Environment 
and  Public  Works  and  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committees  on 
Public  Works  and  Transportation  and  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives concerning  the  differences  in  costs  in- 
curred in  carrying  out.  with  and  without  re- 
gard to  the  provisions  of  law  referred  to  In 
paragraph  ( 1) .  projects  for  which  appropria- 
tions are  authorized  pursuant  to  this  Act. 

(c)  The  provisions  of  the  Act  of  March  31, 
1931,  as  amended,  conunonly  known  as  the 
Davis-Bacon  Act  (46  Stat.  1494:  D.S.C.  276a- 
276a-5).  and  the  Act  of  June  13.  1934.  com- 
monly known  as  the  Copeland  Antl-Klckback 
Act  (48  Stat  948:  USC.  276c)  shall  not  ap- 
ply to  any  project  selected  by  the  Adminis- 
trator under  subsection  (a) . 

Mr.  JEPSEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

tn>  AMENDMENT    NO.   12J3 

(Purpose:  To  exempt  from  the  provisions  of 
the  Davis-Bacon  Act  and  certain  other 
sUtutes  at  least  10%  of  the  projects  au- 
thorized under  this  Act  for  the  purpose  of 
determining  cost  savings) 

Mr.  JEPSEN.  Mr.  President,  I  now 
send  a  substitute  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr  Jepsen)  pro- 
poses a  substitute  unprlnted  amendment 
numbered  1213  to  amendment  numbered 
1313. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted. Insert  the  following: 

Sec  805.  (a)  The  AdminUtrator  shall  se- 
lect at  least  10  percent  of  the  projects  for 
which  appropriations  are  authorized  under 
thU  Act  in  each  fiscal  year  for  the  conduct 
or  the  study  required  under  subsection  (b) 
In  selecting  projects  under  this  subsection, 
the  Administrator  shall  select  a  representa- 


tive sample  from  such  projects  in  each  fiscal 
year  which  contains  an  equal  distribution  of 
projects  by  type  of  project,  dollar  amount 
of  project,  and  geographic  distribution  of 
project,  Including  minority  and  small  busi- 
ness representation. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  shall  carry 
out  the  projects  selected  pursuant  to  sub- 
section (a)  without  regard  to  the  provisions 
of  the  Act  of  March  31,  1931,  as  amended, 
commonly  known  as  the  Davis-Bacon  Act  (46 
Stat.  1494;  40  VS.C.  276a-5),  and  the  Act  of 
June  13,  1934,  commonly  known  as  the  Cope- 
land Antl-Klckback  Act  (48  Stat.  948;  40 
U.8.C.  376c). 

(3)  The  Administrator  shall  monitor  and 
record  the  costs  of  carrying  out  the  projects 
selected  under  subsection  (a)  and  the  costs 
of  carrying  out  all  other  projects  for  which 
appropriations  are  authorized  under  this  Act 
for  the  same  fiscal  year.  The  Administrator 
shall  compare  and  analyze  the  costs  recorded 
pursuant  to  the  preceding  sentence  and  shall 
report  to  the  Committees  on  Environment 
and  Public  Works  and  Labor  and  Human 
Resources  of  the  Senate  and  the  Committees 
on  Public  Works  and  Transportation  and 
Education  and  Labor  of  the  House  of  Repre- 
sentatives concerning  the  differences  In  costs 
Incurred  In  carrying  out,  with  and  without 
regard  to  the  provisions  of  law  referred  to  In 
paragraph  (1),  projects  for  which  appropri- 
ations are  authorized  pursuant  to  this  Act. 

(c)  The  provisions  of  the  Act  of  March  31, 
1931,  as  amended,  commonly  known  as  the 
Davis-Bacon  Act  (46  Stat.  1494;  USC.  276a — 
276a-5l.  and  the  Act  of  June  13,  1934,  com- 
monly known  as  the  Copeland  Antl-Klck- 
back Act  (48  Stat.  948;  USC.  276c).  sball 
not  apply  to  any  project  selected  by  the 
Administrator  under  subsection  (a). 

Mr.  JEPSEN.  Mr.  President,  I  an- 
noimced  my  intention  to  offer  this 
amendment  some  time  ago.  It  requires 
the  Administrator  of  the  General  Serv- 
ices Administration  to  exempt  at  least 
10  percent  of  the  building  projects  au- 
thorized by  this  act  from  the  provisions 
of  the  Davis-Bacon  Act,  and  the  Cope- 
land Act.  These  two  laws  are  most  fre- 
quently cited  as  being  responsible  for 
increasing  the  cost  of  Federal  building 
projects  far  above  the  cost  of  a  com- 
parable building  built  in  the  private 
sector. 

Nine  studies  by  the  U.S.  General  Ac- 
counting Office  made  between  1962  and 
1979  have  shown  that  the  Department  of 
Labor's  prevailing  wage  determinations 
are  frequently  above  true  prevailing 
wages.  A  typical  example  was  recently 
brought  to  my  attention  by  the  Henning- 
sen  Construction  Co.  of  Atlantic,  Iowa. 
Henningsen  pointed  out  that  the  De- 
partment of  Labor's  prevailing  wage 
determination  was  55  percent  higher 
than  what  he  was  paying  for  laborers. 
46  percent  higher  for  truck  drivers,  and 
82  percent  higher  for  equipment  opera- 
tors. In  other  words,  he  would  have  had 
to  increase  his  wage  rates  by  these 
amounts  in  order  to  bid  on  a  Federal 
building  project. 

The  problem  is,  of  course,  that  if  the 
Department  of  Labor  errs  on  the  low 
side  in  its  wage  determinations,  it  is  of 
no  consequence  because  contractors  will 
continue  to  pay  whatever  wages  they 
were  already  paying.  But  when  the  De- 
partment sets  a  wage  which  is  higher 
it  becomes  the  minimum  wage  which  can 
be  paid  and  becomes  an  added  cost  of 
business  which  ultimately  is  passed  on 


to  the  U.S.  taxpayer.  Thus  most  studies 
put  the  cost  of  Davis-Bacon  at  5  percent 
to  15  percent  of  all  Federal  building. 
This  amounts  to  more  than  $700  million 
per  year. 

Now,  I  understand  that  the  advocates 
of  Davis-Bacon  claim  that  it  results  in 
h'gher  productivity.  But  we  do  not  really 
Itnow  whether  this  offsets  the  higher 
labor  costs  or  not.  The  only  way  we 
could  know  would  be  to  build  two  iden- 
tical buildings  and  have  Davis-Bacon 
apply  to  one  and  not  to  the  other.  If, 
when  they  were  completed  and  each 
determined  to  be  of  equal  quality,  it  was 
found  that  the  one  with  Davis-Bacon 
cost  10  percent  more,  then,  I  think,  we 
might  finally  have  the  answer. 

Then,  the  only  question  left  to  be  an- 
swered would  be  whether  the  other  al- 
leged benefits  of  Davis-Bacon  justified 
their  cost.  I  hear  a  lot  about  how  Davis- 
Bacon  protects  workers.  But  I  am  not 
at  all  clear  on  what  they  are  protected 
from.  Today's  economy  is  totally  differ- 
ent in  every  way  from  what  existed  at 
the  time  the  Davis-Bacon  Act  was  en- 
acted. In  1931  it  may  have  been  desirable, 
as  a  matter  of  public  policy,  to  help  main- 
tain local  wage  rate  structures  by  dis- 
couraging outside  competition,  at  a  time 
when  the  Federal  Government  accounted 
for  60  percent  of  all  new  construction. 
But  today  things  are  totally  different. 
The  vast  majority  of  all  building  is  done 
in  the  private  sector  and  no  one  worries 
about  whether  construction  workers  on 
purely  private  projects  are  protected 
from  competition.  Of  course  not.  It  is 
totally  unnecessary  because  we  have  all 
manner  of  unions  and  minimum  wage 
laws  in  effect  already.  Moreover,  con- 
struction workers'  wage  circumstances 
are  such  that  they  could  hardly  suffer 
from  elimination  of  Davis-Bacon. 

In  1978  the  average  hourly  wage  for 
construction  workers  was  $8.65  per  hour. 
This  compares  to  $4.66  for  workers  in 
retail  trade.  $4.90  for  workers  in  finance, 
insurance,  and  real  estate.  $5.53  for 
workers  in  nondurable  goods  industries, 
$6.58  for  workers  in  durable  goods  indus- 
tries, and  $5.69  for  all  private  sector 
workers. 

Thus  we  come  back  to  the  question  of 
cost.  As  I  said,  many  studies  have  been 
done  which  put  the  cost  of  Davis-Bacon 
quite  high.  But  unfortunately,  none  of 
them  were  definitive.  As  a  result,  the 
debate  goes  on.  seemingly  without  end. 

I  proposed  to  end  the  debate  once  and 
for  all.  by  commissioning  what  I  believe 
would  be  a  definitive  study.  As  I  said, 
my  amendment  proposes  setting  up  a 
controlled  experiment,  in  whicii  10  per- 
cent of  the  projects  authorized  by  the 
Public  Buildings  Act  would  be  exempted 
from  Davis -Bacon  for  the  purpose  of 
conducting  a  study  of  cost  differentials. 
With  luck,  we  might  get  a  situation  in 
which  two  essentially  similar  buildings 
are  built  within  the  same  geographic 
area,  one  with  Davis-Bacon  and  one 
without.  Then  we  could  simply  look  at 
the  difference  in  cost  between  the  two 
and  chalk  the  difference  up  to  Davis- 
Bacon. 

Some  people  have  implied  that  because 
my  amendment  specifies  that  the  Admin- 
istrator of  GSA  set  aside  not  less  than 


10  percent,  rather  than  a  fixed  percent, 
that  this  means  I  am  really  just  trying 
to  open  the  door  to  total  repeal.  This  is 
Incorrect.  My  only  goal  is  to  give  the 
administrator  the  maximum  flexibility  in 
choosing  the  projects  necessary  to  de- 
velop a  definitive  study.  Furthermore,  it 
is  imnecessary  for  me  to  open  the  door  to 
repeal  since  the  President  already  h&s 
the  power  to  suspend  Davis-Bacon  across 
the  board  if  he  so  chooses — an  action 
previously  taken  by  both  Presidents 
Franklin  Roosevelt  and  Richard  Nixon. 
But  if  any  of  my  colleagues  are  so  con- 
cerned about  my  specifying  at  least  10 
percent,  rather  than  a  fixed  amoimt.  I 
would  be  willing  to  modify  my  amend- 
ment to  specify  exactly  10  percent  or 
some  other  figure  sufficient  to  conduct 
an  adequate  study. 

I  have  also  included  in  the  substitute 
amendment  that  assurance  be  given  that 
this  body  be  truly  representative,  by  in- 
cluding minority  group  contractors  as 
well  as  small  business  contractors. 

Others  may  be  concerned  about  my  in- 
clusion of  the  Copeland  Act.  Here  again, 
my  only  interest  is  in  giving  maximum 
flexibility  to  produce  an  adequate  study. 
It  really  makes  no  sense  to  suspend  Da- 
vis-Bacon without  also  suspending  the 
Copeland  Act.  since  there  would  be  no 
point  in  submitting  payroll  records 
showing  compliance  with  Davis-Bacon. 

My  only  Interest  is  in  settling  the  Da- 
vis-Bacon argument  once  and  for  all.  I 
am  not  trying  to  do  anything  through 
subterfuge;  I  announced  my  Intention  to 
offer  this  amendment  last  April  in  a  let- 
ter to  all  my  colleagues.  I  would  welcome 
the  opportunity  to  work  with  the  chair- 
man of  the  Labor  and  Human  Resources 
Committee  and  the  chairman  of  the  En- 
vironment and  Public  Works  Committee 
to  devise  a  method  whereby  we  can  set- 
tle the  issue.  I  have  thought  about  the 
problem  and,  as  I  said,  setting  up  the 
kind  of  experiment  contemplated  by  my 
amendment  is  the  best  way.  Once  we 
know  with  certainty  what  Davis-Bacon 
is  costing  us  then  we  can  decide 
whether  its  alleged  benefits  are  worth  it. 

We  may  discover  that  the  cost  savings 
are  such  that  more  buildings  can  be  built 
with  the  same  amount  of  money.  This 
means  that  more  construction  jobs  would 
be  available  when  Davis-Bacon  does  not 
apply  than  when  it  does. 

Another  thing  we  might  discover  is 
that  more  small  businesses  and  minority 
businesses  will  be  able  to  bid  on  Govern- 
ment construction  contrticts,  which  they 
are  prevented  from  doing  now.  It  is  well- 
known  that  one  effect  of  Davis-Bacon  Is 
to  give  preference  to  union  firms  in  bid- 
ding on  Federal  projects,  regardless  of 
their  geographical  location.  Small  busi- 
nesses and  minority  businesses,  which 
tend  to  be  nonunion,  are  either  frozen 
out  of  the  process  altogether  or  are 
forced  to  throw  out  their  existing  wage 
structures. 

Mr.  President,  I  trust  that  the  debate 
on  this  matter  can  be  very  brief.  We  have 
discussed  it  time  and  time  again  over 
the  years. 

In  summary,  I  point  out  what  my 
amendment  would  do.  It  would  authorize 
the  administrator  of  the  General  Serv- 
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ices  Administration  to  exempt  not  less 
than  10  percent  of  the  building  projects 
authorized  imder  S.  2080  from  tbe  pro- 
visions of  the  Davis-Bacon  Act  and  the 
Copeland  Antikickback  Act. 

Why?  The  purpose  of  this  amendment 
is  to  conduct  a  study  to  determine  how 
much  money  would  be  saved  when  these 
laws  do  not  apply  to  Federal  construc- 
tion projects. 

Basically,  it  sets  up  a  situation  with- 
out Davis-Bacon  prevailing  wage  rates 
in  effect,  so  that  the  Government  can 
study  actual  cost  differentials. 

Contrary  to  organized  labor's  allega- 
tions— I  want  to  make  this  perfectly 
clear — the  Jepsen  amendment  does  not 
seek  to  repeal  Davis-Bacon  through  the 
back  door.  The  President  already  has  the 
power  unilaterally  to  suspend  Davis- 
Bacon  if  he  wishes.  Nor  does  the  Jepsen 
amendment  affect  any  of  the  following, 
which  have  been  presented  to  the  rank 
and  file  of  labor  throughout  this  country 
in  recent  weeks: 

It  does  not  affect  the  Fair  Labor 
Standards  Act.  It  does  not  affect  the 
Service  Contracts  Act.  It  does  not  affect 
OSHA  or  any  other  Federal  labor  law. 
All  it  simply  does,  in  the  name  of  fair- 
ness, in  the  name  of  commonsense,  is 
to  say,  let  us  settle  the  quarter-of-a- 
century  argument  and  disciissions,  the 
myriad  and  legion  of  studies,  and  simply 
set  aside  10  percent  of  the  building  proj- 
ects authorized  under  S.  2080  from  the 
provisions  of  the  Davis-Bacon  Act,  so 
that  we  can  truly  get  some  figures  and 
comparisons. 

The  amendment  has  been  carefully 
structured  to  include  oversight  and  par- 
ticipation by  the  various  committees  in- 
volved. It  has  been  careful  to  word  the 
instructions  to  the  administrator  so  that 
we  truly  get  a  representative  sample,  so 
that  minority  groups  and  small  busines- 
ses be  included,  with  geographical 
distribution. 

It  is  an  amendment  which,  simply 
stated,  is  one  of  fairness,  one  of  com- 
mon-sense, and  one  that  would  bring  to 
this  august  body  the  facts,  finally,  so  that 
we  could  make  a  positive  and  an  accurate 
decision  on  what  action,  if  any,  should 
be  taken  on  the  Davis-Bacon  Act. 

Mr.  MOYNIHAN.  Mr.  President,  I  ex- 
press the  appreciation  I  feel — and  the 
appreciation  I  believe  the  Senator  from 
Vermont  feels — for  the  thoughtful  and 
constructive  way  in  which  the  amend- 
ment offered  by  Senator  Jepsen  has  been 
set  forth  by  him.  I  oppose  the  amend- 
ment, in  which  I  hope  will  be  a  compara- 
ble tone. 

I  say  to  the  distinguished  Senator 
from  Iowa  that  this  is  not  a  new  matter 
to  me;  but,  rather,  it  is  one  to  which  I 
bring  a  concern  that  goes  back  two  dec- 
ades— from  the  time  I  was  an  assistant 
Secretary  of  Labor  in  the  administra- 
tions of  President  Kennedy  and  Presi- 
dent Johnson. 

At  that  time,  I  had  my  deep  concerns 
about  the  impact  of  the  Davis-Bacon 
Act.  My  concerns  did  not  arise  exclu- 
sively from  the  fact  that  it  was  an  en- 
actment of  a  Republican  Congress  and  a 
Republican  administration  but,  rather, 
that  they  had  a  more  general  origin.  I 
have  to  say  that  after  a  number  of  years 


of  real  skepticism,  I  became  a  true  sup- 
porter of  this  program.  In  one  sense, 
this  is  not  hard  to  do. 

The  Federal  Government  has  a  long 
and  not  undistinguished  history  In  the 
maintenance  of  stable  employment  con- 
ditions in  the  construction  industry, 
which,  by  definition,  is  an  Industry  very 
much  involving  the  Federal  Govern- 
ment. Architecture,  as  we  have  said  In 
our  hearings,  is  the  one  necessary  Fed- 
eral art.  From  the  earliest  times  In  the 
Republic,  we  have  had  these  matters 
before  us. 

In  the  middle  of  the  19th  century  we 
began  the  series  of  8-hour  days,  for  ex- 
ample, which  established  a  standard. 
The  Federal  Government  was  the  first 
employer  to  establish  such  a  standard, 
and  not  without  some  difficulty.  When 
the  8-hour  day  was  established  In  the 
1870's  here  In  Washington,  the  Secre- 
tary of  the  Navy,  if  I  recall  correctly, 
found  his  workmen's  hours  at  the  Wash- 
ington Naval  Yard  reduced  from  10 
hours  to  8  hours  time  on  the  job  and 
he  reduced  their  pay  by  20  percent. 
'Ulysses  S.  Grant  reversed  that  ruling. 

We  have  in  the  Chamber  the  man  who 
knows  more  about  this  subject  than  any 
other  person  in  the  Senate,  the  chairman 
of  the  Committee  on  Labor  and  Human 
Resources. 

First,  the  least  understood  aspect  of 
the  Davis-Bacon  Act  has  to  do  with  the 
wage  rates  it  establishes.  It  does  not 
establish  union  building  trades  scales. 
In  recent  residential  construction,  for 
example,  in  77  percent  of  the  counties 
where  Davis-Bacon  rates  were  estab- 
lished they  were  of  so-called  open -shop, 
nonunion  labor  rates  and  in  only  17  per- 
cent of  counties  were  they  union  labor 
rates — the  remaining  6  percent  were 
mixed. 

Second,  and  I  wish  to  make  this  point 
with  great  clarity,  the  concern  of  the 
committee  in  this  legislation  from  the 
beginning  has  been  with  probity  and 
correctness  in  the  award  and  construc- 
tion of  Federal  buildings,  and  our  con- 
cern arose  out  of  fear  that  this  might 
not  be  the  case. 

We  observed  criminal  indictments  and 
allegations.  We  observed  aspects  of  bid- 
ding and  private  awards  that  alarmed 
us.  alarmed  us  to  the  point  where  we  put 
a  moratorium  on  the  construction  of  new 
Federal  buildings.  This  moratorium  has 
held  through  15  months  at  very  consid- 
erable discomfort  to  our  colleagues.  We 
are  sorry  to  have  caused  this,  but  felt  it 
understandable  especially  in  light  of  our 
concern  for  probity.  Let  me  introduce 
the  word  "honesty."  Immediately,  ques- 
tions come  to  mind :  Do  we  have  regular 
proceedings  open  and  standard  to  the 
market,  standard  to  the  industry,  stand- 
ard to  the  craft?  There  is  just  no  way  to 
avoid  the  temptations  to  corrupt  govern- 
ment; *hose  temptations  are  universal, 
they  are  as  old  as  the  literature  of  the 
species.  Our  Republic  has  not  escaped 
them  any  more  than  it  has  escaped  the 
human  condition.  But  we  have  controlled 
them.  It  was  not  for  nothing  that  we  put 
a  15-month  moratorium  on  construction: 
rather  it  was  to  get  proceedings  that  we 
could  say  were  open  and  honest  and 
would  sustain  the  scrutiny  of  the  most 
exacting   auditors,   the   most   exacting 
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courts  and  juries,  and  the  most  exacting 
members  of  the  public. 

And  one  of  the  things  we  do  not  want 
to  bring  back  into  public  building  is  the 
artificial  low  bid  from  the  contractor 
with  political  influence  who  can  get  away 
with  cheap  labor  &nd  cheap  construction 
because  he  has  access  through  the  bu- 
reaucratic and  political  world  to  favor- 
itism. Having  attained  a  condition  of 
favoritism,  he  can  proceed  to  do  an  Ill- 
service  to  the  Nation  by  lower  standards : 
Lower  safety  standards,  lower  health 
standards,  lower  construction  standards, 
and  lower  design  standards.  There  is  a 
pattern  here.  Bad  design  and  cheap  con- 
struction go  together,  and  cheap  labor, 
bad  construction,  bad  location,  and 
wrong  priorities  have  all  gone  together. 
We  did  not  put  a  15-month  moratorium 
on  this  legislation  on  buildings,  to  the 
great  discomfort  of  our  fellows-,  for  the 
purpose  of  lowering  the  standards  of  the 
Federal  construction  program  and  build- 
ing service.  We  did  it  to  maintain,  even 
to  raise,  and  certainly  to  insure  those 
standards.  I  think  this  would  be  seen  as 
a  contrary  signal,  Mr.  President,  one 
which  would  bame  those  who  thought  we 
were  in  the  process  of  putting  in  place  a 
system  that  the  public  would  be  proud 
of  and  the  Government  could  point  to  as 
a  success  of  the  deliberative  and  legisla- 
tive process. 

There  is  one  matter  I  wish  to  bring 
before  turning  to  the  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources, and  that  is  simply  that  we  have 
a  letter  to  our  distingioished  smd  beloved 
chairman  from  the  Secretary  of  Labor, 
and  he  says  in  simple  terms: 

We  do  not  believe  tbat  the  Jepsen  Amend- 
ment would  provide  a  true  test  of  tbe  Impact 
of  tbe  Davis-Bacon  Act  and  related  acts.  The 
projects  constructed  under  the  Public  Build- 
ings Act  make  up  a  small  part  of  the  total 
Federal  and  federally-assisted  construction 
covered  by  these  acts. 

That  is  a  fair  point.  We  have  not  a 
massive  program  here.  We  simply  have 
an  important  one. 

Second,  he  states  that,  and  this  I 
think  the  Senator  from  Iowa  will  be 
pleased  to  hear : 

The  Department  of  Labor  Is  developing  a 
research  project  In  cooperation  with  the 
Office  of  Management  and  Budget  and  the 
Council  of  Economic  Advisers  which  would 
continue  to  protect  the  workers  while  de- 
veloping answers  to  questions  concerning 
possible  inflationary  effects  of  the  Davis- 
Bacon  and  related  acts.  The  study  will  in- 
clude surveys  of  wages,  evaluations  of  alter- 
native methods  for  making  wage  determina- 
tions and  analysis  of  tbe  impact  of  the 
Davsl-Bacon  and  related  acts  on  construc- 
tion wage  rates. 

I  Wish  to  say  in  this  Chamber  that  I 
will  see  to  it  that  that  study  is  done  and 
presented  in  due  course,  and  that  its 
findings  are  related  not  only  to  the 
Committee  on  Environment  and  Public 
Works  but  also  to  this  chamber.  It  is  a 
matter  with  which  I  can  claim  the  ex- 
perience of  the  executive  branch,  and  of 
a  concern  that  I  once  had  as  the  Senator 
from  Iowa  has  today,  and  of  the  per- 
suasion of  experience  and  knowledge 
that  we  have  sound  legislation  of  a  half 
century's  duration  which  should  not  be 
tampered  with  at  this  point 


Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
Secretary  of  Labor's  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

nj3.  Depastment  of  Labor, 
Washington,  D.C.,  June  4,  1980. 
Hon.  Jennings  Randolph, 
Chairman,  Committee  on  Environment  CTid 
Public  Works,  t/.S.  Senate,  Washington, 
DC. 

Deas  M*.  Chaikman:  This  letter  concerns 
legislation  which  I  understand  will  be  pro- 
posed as  an  amendment  to  S.  2080 — the 
Public  Buildings  Act  of  1979.  That  bill  Is 
expected  to  be  considered  on  the  floor  of  the 
Senate  in  the  near  future. 

My  understanding  is  that  Senator  Jepsen 
intends  to  propose  an  amendment  which 
would  waive  the  application  of  the  pre- 
vailing wage  provisions  of  the  Davis-Bacon 
Act,  the  weekly  payroll  reporting  require- 
ments under  the  Copeland  Act,  and  the 
daily  overtime  pay  provision  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  for 
10  percent  (or  more)  of  the  projects 
financed  under  the  Public  Buildings 
Act.  The  Department  of  Labor  is  vigor- 
ously opposed  to  the  enactment  of  the  Jep- 
sen Amendment  and  urges  your  support  to 
help  defeat  it.  The  apparent  purpose  of  the 
Jepsen  Amendment  is  to  authorize  the  Ad- 
ministrator of  tbe  General  Services  Admin- 
istration to  study  the  inflationary  impact 
of  the  statutes  mentioned  above  by  compar- 
ing tbe  cost  dllTerentlal  between  the  projects 
exempted  and  tbe  other  projects  which 
would  remain  subject  to  these  statutes. 

We  do  not  believe  that  the  Jepsen  Amend- 
ment would  provide  a  true  test  of  the  im- 
pact of  tbe  Davis-Bacon  Act  and  related 
acts.  Tbe  projects  constructed  under  the 
Public  Buildings  Act  make  up  a  small  part 
of  the  total  Federal  and  federally-assisted 
construction    covered    by    this    acts. 

Prospective  bidders  would  submit  their 
bids  on  the  10  percent  (or  more)  exempt 
projects  knowing  tbe  basic  labor  standards 
provisions  wou'd  not  apply  on  the  construc- 
tion work.  This  could  lend  itself  to  manip- 
ulation, such  as  contractors  purposely 
underbidding  costs  and  thus  foreordaining 
tbe  outcome  of  tbe  projected  OSA  study. 
In  addition  tbe  proposal  would  not  measure 
tbe  costs  In  terms  of  economic  disruption 
snd  destabillzatlon  in  tbe  construction  in- 
dustry and  local  communities  across  tbe 
country. 

We  also  believe  It  is  dubious  public  policy 
and  certainly  Inequitable  to  deny  necessary 
labor  standards  protections  to  a  small  seg- 
ment of  the  alTected  workers  using  an  In- 
valid test  to  determine  whether  the  stand- 
ards for  all  covered  workers  are  desirable 
and  necessary. 

Tbe  Department  of  Labor  Is  developing  a 
research  project  in  cooperation  with  the 
OfBce  of  Management  and  Budget  and  tbe 
Council  of  Economic  Advisers  which  would 
continue  %o  protect  the  workers  while  de- 
veloping answers  to  questions  concerning 
possible  Inflationary  effects  of  the  Davis- 
Bacon  and  related  acts.  The  study  will  In- 
clude surveys  of  wages,  evaluations  of  alter- 
native methods  for  making  wage  determina- 
tions and  analysis  of  tbe  Impact  of  the 
Davis-Bacon  and  related  acts  on  construc- 
tion  wage   rates. 

For  tbe  foregoing  reasons,  we  urge  defeat 
of  tbe  Jepsen  Amendment. 

The    Office    of    Management    and    Budget 
advises   that   there   is  no   objection   to   the 
submission  of  this  report  from  the  stand- 
point  of   the   Administration's  program. 
Sincerely, 

Rat  Maeshaix, 
Secretary  of  Labor. 


Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  WARNER.  I  am  a  supporter  of 
Senator  Jepsen 's  amendment.  It  seems 
to  me  that  he  asks  for  a  very  simple  and 
fair  objective  test,  which  the  Secretary 
of  Labor  now  has  said  is  not  the  best 
course  of  action  to  pursue.  As  an  alter- 
native, the  Secretary  has  said  he  is  going 
to  make  another  study.  I  listened  care- 
fully but  I  did  not  hear  the  time  frame 
of  that  study.  When  might  we  expect  to 
receive  the  benefits  of  that  study? 

Mr.  MOYNIHAN.  May  I  say  that  is  a 
perfectly  legitimate  question  to  which 
I  do  not  have  an  answer.  That  is  why 
I  said  I  will  see  that  it  is  done  in  a 
timely  fashion  and  that  I  will  report  to 
this  Chamber  sls  well  as  to  our  com- 
mittee on  what  is  done. 

But  it  is  entirely  within  our  capacity 
at  this  point  to  call  the  Secretary  of 
Labor  and  find  out,  and  I  will  attempt 
to  do  that  and  have  the  Senator  an 
answer  within  the  next  20  minutes. 

It  would  seem  to  me  that  a  study  of 
this  kind  would  be  the  work  of  12  to  18 
months  if  it  is  done  carefully,  because 
we  do  not  construct  that  many  court- 
houses. We  do  one  in  the  Middle  West 
and  one  in  the  Southwest  over  a  con- 
tinent. We  would  have  to  include  fed- 
erally subsidized  housing  which  is  where 
we  get  our  construction  volume. 

Mr.  WARNER.  Given  the  Senator's 
expectations  of  12  to  18  months  of  study, 
it  will  probably  take  another  12  to  18 
months  for  the  bureaucracy  in  Wash- 
ington to  study  the  study  and,  therefore, 
we  would  not  expect  any  results  for  3 
years. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  will  guarantee  that  before  his 
term  is  expired — he  may  not  have  a  sec- 
ond— he  will  be  in  the  Chamber  talking 
about  this  subject. 

I  think  these  are  legitimate  questions. 
I  think  that  the  right  way  to  go  about 
it  is  the  way  the  Secretary  of  Labor 
proposes. 

Mr.  WARNER.  I  certainly  respect  the 
Senator  from  New  York's  integrity  when 
he  makes  a  promise.  But  it  does  seem  to 
me  this  is  an  indefinite  solution  that 
could  cover   a  span  of   2   or   3   years. 

Mr.  MOYNIHAN.  May  I  say  that  the 
Senator  from  Virginia  Is  correct  in  what 
he  says  could  be,  and  left  to  its  natural 
instincts,  what  the  bureaucracy  will  pro- 
duce. We  are  here  for  the  purpose  of 
resisting  the  natural  instincts  of  bu- 
reaucracy, and  with  what  success  others 
may  have  to  judge. 

Mr.  WARNER.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  report  after  report  has 
been  published  citing  the  infiationary 
impact  of  the  Davis-Bacon  Act.  In  its 
report  of  April  27,  1979,  entitled,  "The 
Davis-Bacon  Act  Should  Be  Repealed," 
the  General  Accounting  OfiQce  stated 
that  the  act  results  in  unnecessary  con- 
struction and  administrative  costs  of 
several  hundred  miUion  dollars  annu- 
ally— and  has  an  inflationary  effect 
on  the  areas  covered  by  inaccurate  wage 
rates  and  the  economy  as  a  whole.  The 
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report  also  called  on  Congress  to  repeal 
the  Davis-Bacon  Act. 

In  1979.  the  Senate  Select  Committee 
on  Indian  Affairs  issued  a  report  on 
Indian  Housing.  The  report  states: 

Whether  or  not  Davis-Bacon  wage  rates 
are  engines  of  inflation  on  HUD  Indian 
homes,  one  thing  is  clear:  As  presently  ad- 
ministered, the  Davis-Bacon  program  bars 
local  unemployed  Indians  from  working  on 
their  own  bousing  projects. 

The  Subcommittee  on  Economic 
Growth  and  Stabilization  of  the  Joint 
Economic  Committee  stated  in  its  April 
1978  pamphlet,  "The  Cost  of  Govern- 
ment Regulations  of  Business,"  that: 

A  variety  of  studies  have  shown  that  these 
federally  mandated  wage  rates  (under  Davis- 
Bacon)  are  often  above  those  that  actuaUy 
prevail  in  the  labor  market  where  the  work 
Is  to  be  done. 

Numerous  other  Federal  and  private 
reports  exist  that  offer  the  same  conclu- 
sion: the  Davis-Bacon  Act  is  highly  in- 
flationary. 

Yet,  each  report  is  challenged  by  pro- 
ponents of  the  act,  who  claim  that  the 
inflationary  findings  are  not  accurate 
because  they  were  not  based  on  a  rep- 
resentative sample  of  Davis-Bacon  proj- 
ects nationwide. 

My  distinguished  colleague,  Roger 
Jepsen,  of  Iowa,  has  introduced  an 
amendment  to  S.  2080  that  will  provide 
for  an  accurate  and  representative  study 
of  Davis-Bacon  construction  costs.  The 
amendment  allows  the  Administrator  of 
the  General  Services  Administration  to 
exempt  10  percent  of  a  representative 
sample  of  the  projects  authorized  pur- 
suant to  S.  2080  from  the  Davis-Bacon 
Act  for  the  purpose  of  conducting  a 
study  to  determine  if  any  money  is  saved 
when  Davis-Bacon  rates  do  not  apply 
to  Federal  construction. 

I  find  this  approach  particularly  ap- 
pealing because  the  data  and  accom- 
panying cost  study  must  be  submitted 
annually  to  Congress  for  review.  The 
U.S.  Senate  and  the  U.S.  House  of  Rep- 
resentatives will  be  able  to  scrutinize  the 
numbers  and  then  we  can  determine  our 
subsequent  course  of  action  with  respect 
to  the  Davis -Bacon  question. 

I  intend  to  support  the  Jepsen  amend- 
ment to  S.  2080  because  I  believe  the 
time  has  come  for  the  Congress  to  man- 
date that  the  Davis-Bacon  Act  be  stud- 
ied objectively.  I  urge  my  colleagues  to 
support  the  amendment  for  the  same 
reason. 

Mr.  MOYNIHAN.  The  Senator  from 
New  Jersey  is  here,  the  distinguished 
chairman  of  the  committee  with  the  re- 
sponsibility for  this  legislation — the  com- 
mittee that  protects  the  legislation  and 
the  working  men  and  women  for  virhom 
it  was  designed. 

Mr.  WILLIAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  The  Senator  from  New 
Jersey. 

Mr.  WILLIAMS.  I  am  very  grateful  for 
the  generous  remarks  of  the  Senator 
from  New  York.  But  I  must  disclaim  be- 
ing the  only  knowledgable  person  with 
respect  to  the  Davis-Bacon  Act  in  this 
Chamber.  Indeed,  the  Davis-Bacon  Act 
has  been  ingrained  within  our  institution 


over  many  years,  on  many  acts.  This  is 
almost  the  50th  anniversary  of  the  act. 
It  was  enacted  in  1931,  and  it  was  cre- 
ated, as  the  Senator  from  New  York  has 
so  completely  and  eloquently  described, 
to  bring  to  contruction  workers  on  Fed- 
eral projects  the  protections  that  will  In- 
sure that  they  will  not  be  used  and 
abused,  as  they  work  on  projects 
for  all  the  people  of  this  country,  under 
conditions  and  standards  and  at  wages 
that  are  below  those  prevailing  for  other 
workers.  It  was  so  established  in  1931, 
and  it  has  been  part  of  our  Govermnent's 
policy  ever  since. 

It  is  interesting  to  note  that  we  speak 
from  this  side  of  the  aisle  in  earnest  de- 
fense of  Davis-Bacon.  Davis-Bacon  was 
brought  to  this  Chamber  by  Senator 
Davis,  a  Republican  from  Pennsylvania. 
In  the  other  body  it  was  brought  by  Rep- 
resentative Bacon,  a  Republican  from 
New  York.  They  sat  on  the  other  side  of 
the  aisle  from  where  I  would  have  sat. 
Yet  here  today  we  have  a  joining  in  bi- 
partisan support  of  the  act.  I  know  the 
most  distingmshed  and  able  ranking  mi- 
nority member  of  the  committee,  who 
manages  with  the  Senator  from  New 
York  the  debate  on  the  public  buildings 
bill,  will  join  us  in  saying,  "Let  us  not 
destroy  in  any  way,  in  any  degree,  this 
protection  that  has  been  ingrained  into 
so  many  acts  providing  for  Federal  con- 
struction, enabled  through  the  public 
monies." 

I  did  want  to  open  differently  and  to 
just  state  a  word  of  personal  gratitude 
for  this  legislation  and  for  the  efforts  of 
those  who  made  it  possible,  certainly  the 
chairman  of  the  committee  (Mr.  Ran- 
dolph > ,  the  Senator  from  New  York  ( Mr. 
MOYNIHAN  I.  the  Senator  from  Vermont 
(Mr.  Stafford)  ,  who  have  brought  to  us 
what  must  be  described  as  epic  law  in 
this  area.  Over  many  years  we  have  pro- 
gressed to  the  point  where  this  bill  di- 
rects us  toward  attaining  excellence  in 
our  public  buildings,  the  central  symbols 
of  our  public  life,  the  buildings  that 
house  our  Federal  governmental 
activities. 

I  have  always  believed  that  the  efforts 
of  our  Federal  Government  should  be  di- 
rected toward  excellence  of  our  Federal 
buildings.  In  many  ways  this  committee 
has  brought  to  us  a  measure  that  will 
direct  us  to  attaining  excellence  in  our 
Federal  buildings  which  stand  as  sym- 
bols of  our  Nation. 

I  would  especially  like  to  compliment 
the  distinguished  floor  manager  of  the 
bill  on  the  important  acts  initiative  con- 
tained in  title  V  of  the  bill.  The  Com- 
mittee on  Labor  and  Human  Resources 
has  enjoyed  working  with  the  Committee 
on  Environment  and  Public  Works  in 
this  important  matter,  and  we  believe 
that  title  V  of  the  public  buildings  bill 
will  make  a  signiflcant  contribution  to 
the  development  of  a  national  arts  policy, 
a  subject  over  which  the  Committee  on 
Labor  and  Human  Resources  enjoys  con- 
tinuing interest  and  jurisdiction. 

Mr.  MOYNIHAN.  May  I  say  the  Sen- 
ator is  entirely  correct  in  that  matter, 
and  he  has  taken  the  lead  in  this  matter 
in  the  body  of  whole.  It  falls  inevitably 
to  the  Public  Works  Committee  that  with 


respect  to  public  buildings  they  are  the 
necessary  public  art.  and  we  have  tried 
to  respond  to  his  leadership. 

Mr.  WILLIAMS.  Yes.  Title  V  Is  just 
one  of  the  many  ways  in  which  the  com- 
mittee has  taken  a  major  step  to  assure 
a  vitality  of  excellence  in  public  con- 
struction and  that  I  applaud. 

It  would  seem  to  me  so  very  tragic  In 
this  epic  bill  to  bring  in  an  alien  proposi- 
tion, one  that  would  have  us  go  back, 
back  to  the  very  bad  old  days  of  1931. 
when  workers  were  not  only  exploited, 
but  were  exploited  on  pubUc  projects 
funded  with  the  moneys  of  all  our  peo- 
ple. If  any  building  should  be  a  model  of 
excellence  in  all  respects,  it  should  be  one 
that  is  funded  by  the  people  and  the 
sjmibol  of  our  Government 

Sefore  1931  these  buildings  were  not 
models  of  excellence,  they  were  models  of 
the  abuse  that  was  permitted,  where  a 
hunger  for  jobs  could  be  used  for  under- 
cutting wages,  and  the  abiUty  to  cut 
wages  could  be  the  principle  factor  In 
winning  the  contract  for  the  building. 
We  have  matured  to  the  point  where  we 
now  say  that  the  ability  to  cut  wages 
will  not  be  the  primary  factor  in  winning 
bids.  We  have  advanced  to  the  point 
where  workers  are  assured  of  at  least  the 
prevailing  wages  within  the  area  of  the 
bid  for  Federal  construction. 

So  for  myself — and  I  beUeve  I  speak 
for  most  within  our  Committee  on  Labor 
and  Human  Resources — there  is  strong 
opposition  to  the  amendment  that  is  of- 
fered by  our  good  friend,  the  most  dis- 
tinguished Senator  from  Iowa.  The 
amendment  mandates  that  the  Admin- 
istrator of  the  General  Services  Admin- 
istration must  exempt  at  least  10  per- 
cent of  the  projects  authorized  by  this 
bill  from  much  of  our  basic  labor  stand- 
ards legislation. 

I  have  only  mentioned  the  Davis- 
Bacon  protection,  but  this  amendment 
is  broader  than  that.  Workers  on  at  least 
10  percent  of  these  projects  would  lose 
the  protection  of  not  only  the  prevailing 
wage  requirements  of  the  Davis-Bacon 
Act,  but  they  would  lose  the  protection 
of  the  Copeland  Anti-Kickback  Act. 
What  the  proponents  of  this  amendment 
have  described  as  a  narrow  amendment 
to  study  the  Davis-Bacon  Act  is  in  reality 
a  broadening  of  the  attack  by  opponents 
of  our  basic  labor  standards  legislation 
aimed  toward  ultimately  dismantling  the 
legislation  carefully  designed  to  promote 
the  stability  of  our  construction  industry. 

To  understand  the  full  implications  of 
this  amendment,  I  believe  that  it  is  nec- 
essary to  briefly  review  the  laws  that  it 
would  exempt  from  coverage. 

The  Davis-Bacon  Act  is  part  of  our 
basic  labor  standards  legislatiwi  which 
has  been  the  law  of  the  land  for  decades. 
That  act  protects  local  construction  con- 
tractors and  workers  by  preventing  con- 
tractors from  basing  their  bids  on  wages 
lower  than  those  prevailing  in  the  area 
where  the  construction  is  to  take  place. 
The  act  serves  as  a  basic  aCBrmation  that 
when  the  Government  undertakes  feder- 
ally assisted  construction,  these  projects 
are  not  undertaken  at  the  expense  of  the 
workers  who  labor  on  them. 

We  are  all  familiar  with  the  issues  sur- 
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rounding  the  Davis-Bacrai  Act.  The 
Davis-Bacon  Act  has  been  repeatedly  en- 
dorsed and  supported  on  a  bipartisan 
basis  since  1931.  nearly  50  years.  It  has 
been  supported  not  only  by  construction 
workers,  but  by  construction  contractors 
as  well,  including  the  National  Electrical 
Contractors  Association,  the  Tile  Con- 
tractors Association,  the  Masonry  Con- 
tractors, and  so  many  others. 

The  Davis-Bacon  Act  has  been  exten- 
sively discussed  and  thoroughly  debated 
in  committees  and  on  the  floor  of  the 
Senate.  In  vote  after  vote,  the  Senate  and 
the  House  of  Representatives  as  well 
have  repeatedly  endorsed  the  principles 
of  the  Davis-Bacon  Act. 

Now  we  are  facing  yet  another  vote, 
but  this  time  not  only  on  the  Davis- 
Bacon  Act.  but  also  on  the  Copeland 
Anti-Kickback  Act. 

The  Copeland  Anti-Kickback  Act 
works  hand  in  hand  with  the  Davis- 
Bacon  Act  to  protect  workers  on  our  fed- 
erally assisted  construction  contracts. 
The  Copeland  Anti-Kickback  Act  assures 
that  our  workers  will  not  be  coerced  into 
making  kickbacks  of  a  portion  of  their 
pay  by  the  use  of  "force,  intimidation,  or 
threat  of  procuring  dismissal  or  by  any 
other  manner  whatsoever."  Violators  of 
the  provisions  of  the  Copeland  Anti- 
Kickback  Act  are  subject  to  a  fine  of 
$5,000  and  5  years  in  prison,  or  both. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  for  raising  this  ques- 
tion. I  raised  my  voice  earlier  in  this 
Chamber  and  I  did  not  want  to  do  that. 
I  apologize  if  I  did  it  in  a  way  that  was 
inappropriate. 

May  I  say  that  not  for  nothing  did  we 
impose  an  18-month  moratorium  on 
new  construction.  We  were  concerned 
about  kickbacks.  We  were  concerned 
about  contracts  that  would  not  sustain 
scrutiny.  We  were  concerned  about  such 
behavior.  We  brought  forth  this  legisla- 
tion designed  to  put  an  end  to  it.  To 
amend  this  legislation  to  atiolish  an  anti- 
kickback,  or  to  impair  a  Federal  prohi- 
bition against  illegal  behavior  in  the 
construction  industry,  a  statute  which 
has  been  on  the  books  for  a  longtime — 
if  I  recall  correctly,  the  Copeland  Act 
was  effective  in  1934 — would  seem  very 
wrong.  Do  we  come  to  the  floor  to  undo 
what  the  committee  has  accomplished 
in  18  months  of  work? 

Mr.  WILLIAMS.  Mr.  President,  while 
this  amendment  has  been  described  as 
an  amendment  dealing  with  Davis- 
Bacon,  I  think  Members  should  know 
that  It  goes  far  beyond  that  into  other 
areas  that  are  so  important  to  assuring 
the  fair  treatment  of  workers  on  the  job. 

This  amendment  would  make  certain 
projects  exempt  from  the  reporting  re- 
quirements of  the  Copeland  Anti- 
Kickback  Act. 

These  requirements  are  simple  to  com- 
ply with  but  they  are  effective.  Under 
regulations  of  the  Department  of  Labor, 
contractors  and  subcontractors  with 
contracts  of  $2,000  or  more  are  merely 
required  to  file  a  weekly  statement  set- 
ting forth  the  amount  of  wages  paid  to 


employees  and  aflBrming  that  no  illegal 
kickbacks  or  rebates  have  been  made. 
Then,  contract  officers  routinely  review 
these  statements  for  accuracy.  The  re- 
porting requirements  of  the  Copeland 
Anti-Kickback  Act  serve  a  vital  enforce- 
ment function  both  for  that  act  as  well 
as  the  prevailing  wage  requirements  of 
the  Davis-Bacon  Act  because  they  pro- 
vide the  only  reliable  check  on  the  mo- 
bile and  often  changing  contractors  who 
characterize  the  construction  industry. 

These  reporting  requirements  in  no 
way  impose  an  inordinate  burden  on 
contractors  or  on  Government  agencies. 
The  weekly  reporting  requirement  re- 
quires no  more  than  a  certified  report 
showing  name,  job  classification  and 
wages  received  by  each  worker.  There  is 
not  even  a  need  for  the  contractor  to 
transfer  records  to  special  Government 
forms.  In  fact,  there  are  no  mandatory 
forms  at  all. 

Within  the  Committee  on  Labor  and 
Human  Resources,  we  have  had  exten- 
sive hearings  on  the  reporting  require- 
ments of  the  Copeland  Act  and  we  now 
know  that  the  procedures  for  compli- 
ance are  no  heavy  burden.  Every  con- 
tractor maintains  a  payroll.  And  the  pay- 
roll normally  shows  the  hours  of  labor, 
wages,  and  other  necessary  information 
required  by  these  reports.  Compliance  is 
simply  a  matter  of  reporting  the  same 
payroll  information  reported  required 
for  other  purposes,  such  as  taxes. 

Mr.  MOYNIHAN.  Mr.  President,  if  the 
Senator  will  yield,  it  is  a  payroll  which 
the  employer  keeps  primarily  for  his  own 
purposes. 

Mr.  WILLIAMS.  The  Senator  is  abso- 
lutely right.  There  it  is. 

The  only  other  requirement  of  the 
Copeland  Act  is  that  these  forms  be 
maintained  for  a  period  of  3  years.  Since 
the  Fair  Labor  Standards  Act  already 
requires  that  employers  keep  all  payroll 
records  for  at  least  3  years,  the  Copeland 
retention  requirement  adds  no  extra 
burden. 

There  is  no  stronger  evidence  of  the 
simple  nature  of  the  reporting  require- 
ments under  the  Copeland  Anti-Kick- 
back Act  than  the  testimony  of  contrac- 
tor associations  whose  members  are  sub- 
ject to  the  reporting  requirements.  In 
the  course  of  hearings  before  the  Senate 
Labor  and  Human  Resources  Committee, 
representatives  of  the  National  Electrical 
Contractors  Association  testified  that 
most  contractors  comply  with  the  law  by 
simply  xeroxing  their  own  payroll  rec- 
ords, adding  a  statement  of  compliance 
on  the  top.  and  mailing  the  package  to 
the  contracting  agency. 

Yet,  this  minimal  reporting  require- 
ment is  invaluable  for  assuring  that 
workers  are  properly  paid  the  wages  that 
are  due  them.  Last  year  the  Department 
of  Labor  conservatively  estimated  that 
at  least  600  firms  per  year  are  found  in 
violation  of  the  Copeland  Anti-Kickback 
Act. 

According  to  the  Department  of 
Labor — 

without  the  vital  enforcement  tool  pro- 
vided by  the  weekly  payrolls,  many  contracts 
would  be  paid  off  with  no  one  aware  of  em- 
ployees having  been  paid  Improperly. 


This  amendment  repeals  not  just  the 
reporting  requirements;  it  repeals  the 
Copeland  Anti-Kickback  Act  itself  for 
these  workers,  and  the  need  for  that  act, 
I  will  tell  my  colleagues,  has  never  been 
a  matter  of  controversy  here. 

The  need  for  the  prevailing  wage  pro- 
tections of  Davis-Bacon  is  especially 
great  as  we  enter  a  period  of  economic 
slowdown.  I  think  it  is  important  at  any 
time  to  resist  any  erosion  of  Davis- 
Bacon.  It  is  particiilarly  important  that 
we  succeed  in  resisting  these  attempts  in 
this  period  of  economic  slowdown. 

The  construction  industry  remains  one 
of  the  most  volatile  sectors  in  our  econ- 
omy, tending  to  magnify  the  cyclical 
fluctuation  of  our  Nation's  economy. 
When  the  rest  of  the  industry  enters  an 
economic  recession,  the  construction  in- 
dustry enters  an  economic  depression. 

Construction  workers  pay  a  particu- 
larly heavy  price  during  these  fluctua- 
tions. When  there  is  an  economic  slow- 
down, the  unemployment  rate  in  the 
construction  industry  tends  to  rise  to  ex- 
tremely high  levels. 

At  the  peak  of  the  last  recession,  the 
unemployment  rate  for  construction 
workers  reached  depression  levels  of  21.6 
percent  in  May  1957.  That  is  over  20- 
percent  unemployment  at  a  time  when 
the  imemployment  rate  for  all  workers 
was  9.1  percent.  As  we  enter  the  current 
recession,  the  unemployment  rate  of  con- 
struction workers  has  already  reached 
levels  of  17.5  percent,  well  over  twice  the 
national  average  of  7.8  percent. 

Moreover,  the  builders  economic  coun- 
cil survey  has  recently  projected  that  the 
unemployment  rate  of  construction 
workers  will  reach  a  peak  of  24  percent, 
well  above  the  unemployment  rates  in 
the  last  recession.  If  the  unemployment 
rate,  in  fact,  reaches  levels  of  24  percent, 
as  projected,  this  would  be  the  highest 
unemployment  rate  in  the  construction 
industry  in  the  history  of  seasonally  sul- 
justed  statistics.  With  up  to  1.1  million 
construction  workers  unemployed,  the 
potential  for  wage-cutting  competition 
under  these  circumstances  is  obvious. 
The  need  for  the  wage  stabilizing  effects 
of  the  Davis-Bacon  Act  Is  equally 
apparent. 

To  exempt  even  a  portion  of  the  Fed- 
eral public  buildings  construction  from 
the  Davis-Bacon  Act  and  our  other  basic 
labor  standards  statutes  under  these 
circumstances  would  be  an  extremely 
perilous  adventure.  Under  the  guise  of 
partial  exemption,  we  risk  further  de- 
stabilization  of  the  already  rocky  con- 
struction industry.  We  have  a  responsi- 
bility for  assuring  that,  when  the  Gov- 
ernment undertakes  large-scale  con- 
struction projects,  such  as  our  public 
building  projects,  these  projects  are  not 
undertaken  at  the  expense  of  the  work- 
ers who  labor  on  them  or  of  the  stability 
of  the  local  construction  market. 

This  amendment  has  the  very  real  po- 
tential for  disrupting  the  construction 
industry  at  a  time  of  crisis  for  that  in- 
dustry. We  could  very  easily  see  the 
already  unstable  construction  industry 
racked  by  wage-busting  and  union- 
busting  battles  which  we  had  thought 
were  decades  behind  us.  Members  of  mi- 
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nority  groups  and  women,  who  are  just 
beginning  to  make  inroads  into  the  con- 
struction industry  job  market,  would  lose 
the  opportunity  for  meaningful  partici- 
pation in  our  public  building  initiatives. 

At  the  same  time,  our  vital  public 
building  construction  projects  could 
themselves  be  physically  endangered  by 
the  utilization  of  unskilled  workers  that 
substandard  wages  would  attract.  Wind- 
fall profits  would  no  doubt  accrue  to  im- 
scrupulous  contractors  who  thrive  on 
substandard  wages  and  working  condi- 
tions. The  productive  work  of  thousands 
of  highly  skilled  construction  workers 
would  no  doubt  be  lost  in  the  resulting 
disruption  of  local  economies. 

The  proposed  amendment  is  funda- 
mentally fiawed  in  conception  and  de- 
sign. Not  only  would  it  needlessly  jeop- 
ardize the  livelihood  of  construction 
workers  and  the  survival  of  local  con- 
struction industries,  but  it  would  ac- 
complish no  meaningful  end.  For  ex- 
ample, the  amendment  purports  the  se- 
lection of  a  representative  sample  of 
public  building  projects  to  assess  the 
costs  of  the  Davis-Bacon  Act  and  the 
other  basic  labor  standards  acts. 

Yet,  the  projects  constructed  under  S. 
2080  are,  by  definition,  public  buildings 
such  as  office  buildings,  courthouses,  and 
similar  facilities.  Projects  selected  from 
such  a  universe  could  in  no  way  be  rep- 
resentative of  the  Federal  and  federally 
assisted  construction  covered  by  Davis- 
Bacon  and  related  acts,  which  include 
the  broad  breadth  of  construction  rang- 
ing from  residential  construction  to 
bridges,  dams  and  highways. 

Far  from  setting  up  a  carefully  con- 
trolled experiment,  prospective  bidders 
would  submit  their  bids  knowing  in  ad- 
vance that  the  basic  labor  standards 
provisions  would  not  apply.  Such  an  ap- 
proach would  invite  manipulation  by 
contractors  purposely  underbidding  costs 
In  an  effort  to  infiuence  the  outcome  of 
the  so-called  study. 

The  amendment  is  further  fiawed  by 
the  absence  of  realistic  controls  on  the 
number  of  projects  or  their  time  dura- 
tion. Bv  its  terms,  the  amendment  would 
allow  the  exemption  of  at  least  10  per- 
cent of  the  projects  authorized  by  S. 
2080.  with  no  upper  limit  provided  and 
thus  no  upper  limit  on  the  number  of 
workers  whose  livelihoods  would  be  Im- 
periled. 

The  Administrator  of  the  General 
Services  Administration  would  appar- 
ently have  unbridled  discretion  to  ex- 
empt any  percentage  of  the  projects 
above  this  level.  Moreover,  no  time  lim- 
its are  specified  in  the  amendment,  sug- 
gesting that  there  would  be  no  inner  or 
outer  limits  for  the  duration  of  the  au- 
thority for  exempting  projects. 

While  purporting  to  promote  an  ob- 
jective studv  of  the  Davis-Bacon  Act 
and  related  labor  standard  statutes,  the 
amendment  would  not  even  propose  a 
cursory  attempt  to  measure  the  many 
benefits  of  these  acts.  For  example,  the 
amendment  would  make  no  attempt  to 
measure  the  role  of  the  Davis-Bacon  Act 
and  related  labor  statutes  in  helping  to 
maintain  the  high  quality  of  the  con- 
struction labor  force  and  equal  oppor- 


tunity in  the  construction  industry  by 
encouraging  bona  fide  training  pro- 
grams on  Federally -funded  construc- 
tion. The  amendment  would  make  no  at- 
tempt to  assess  the  role  of  these  basic 
labor  standards  laws  in  helping  to  assure 
quality  construction  in  Federally -fi- 
nanced construction  programs.  Yet.  it 
has  long  been  recognized  that  properly 
paid  workers  help  to  provide  front  end 
quality  which  helps  to  avoid  future  ex- 
cessive maintenance,  rebuilding,  project 
defaults,  and  deteriorated  living  envi- 
ronments. 

In  addition,  the  proposal  would  obvi- 
ously make  no  attempt  to  measure  its 
costs  in  terms  of  disruption  of  local 
economies  and  destabilization  of  the 
construction  industry  resulting  from  the 
exemption  that  would  be  authorized. 

But,  perhaps  the  most  fundamental 
fiaw  of  this  amendment  is  the  callous 
disregard  with  which  it  would  jeopardize 
the  livelihood  of  workers  on  the  ex- 
empted projects.  In  the  interests  of  a 
patently  invalid  study,  this  amendment 
would  needlessly  deprive  workers  on  the 
exempted  projects  from  the  funda- 
mental protections  accorded  their  coun- 
terparts in  similar  federally  assisted 
construction.  I  iaelieve  that  it  would  be 
a  reprehensible  public  policy  to  engage 
in  such  inequitable  and  insensitive  acts 
under  the  guise  of  experimentation, 
risking  the  well-being  of  workers  for 
purposes  of  a  purported  "study."' 

Mr.  President,  this  amendment  is  cer- 
tainly not  the  narrow,  carefully  con- 
trolled study  of  the  Davis-Bacon  Act 
that  its  proponents  would  have  us  be- 
lieve. It  represents  a  broadening  of  the 
attack  on  our  basic  labor  standards 
statutes. 

Moreover,  it  would  set  a  dangerous 
and  unsavory  precedent  for  so-called 
experimentation  with  the  livelihood 
of  our  workers.  Such  an  amendment 
would  serve  neither  the  public  Interest 
nor  the  construction  industry  and  the 
workers  in  that  industry.  I  urge  that  the 
Senate  reject  this  amendment. 

Mr.  President.  I  applaud  the  thorough- 
ness of  the  Senator  from  New  York  in 
addressing  this  amendment.  I  hop^these 
remarks  will  help  to  adequately  under- 
score the  importance  of  this  issue.  We 
must  resist  exempting  even  a  portion  of 
our  public  buildings  from  the  acts  in  a 
period  of  relative  economic  decline.  We 
must  assure  that  our  Federal  public 
buildings,  the  symbols  of  our  Govern- 
ment, are  also  symbols  of  excellence  and 
public  responsibility  in  their  construc- 
tion. 

If  we  take  away  the  Davis-Bacon  and 
Copeland  Anti-Kickback  Acts,  the  build- 
ing that  so  proudly  bears  the  symbol  of 
the  U.S.  Government  could  easily  be- 
come a  symbol  of  the  exploitation  of 
those  artisans  who  did  the  work. 

That,  to  me,  would  not  be  the  way  I 
should  want  to  look  at  a  Federal  build- 
ing, knowing  that  it  stood  as  a  symbol  of 
undercutting  the  community's  stability 
in  wages. 

Mr.  MOYNIHAN.  Mr.  President,  we 
could  not  have  made  our  case  better  than 
has  the  distinguished  chairman.  We  are 
grateful  to  him  for  his  work. 


Mr.  STAFFORD  Mr.  President.  I  shall 
be  very  brief  so  that,  if  the  Senators 
wish,  we  can  get  to  a  vote  on  this  matter 
speedily.  I  am  concerned  about  the  pres- 
ence of  this  |X>ssible  amendment  upon 
the  legislation  which  we  have  worked  so 
hard  to  bring  together  and  before  the 
Senate  this  morning. 

I  have  some  personal  concern  that  the 
amendment  is  particularly  Inappropriate 
on  this  bill  and  that  the  purposes  which 
the  Senator  from  Iowa  desires  will  not 
be  readily  or  quickly  served  by  placing 
the  amendment  on  this  bill. 

The  Senator  from  Vermont  suggests 
that  the  amendment  might  fit  better  on 
a  military  construction  bill  or  on  a  high- 
way construction  bill,  where  the  con- 
struction program  is  large. 

The  fact  is  that  there  Is  not  a  single 
new  construction  prolect  authorized  In 
this  bill  beyond  the  amendments  which 
have  been  accepted  this  morning  by  the 
Senate  and  that  only  about  $82  million 
worth  of  alteration  and  repair  Is  Included 
in  the  bill.  So  the  opportunity  to  test 
Davis-Bacon.  I  suggest  to  my  good  friend 
from  Iowa.  Is  not  substantial  In  the  legis- 
lation In  front  of  us. 

Let  me  make  one  last  point:  The  Pub- 
lic Buildings  Act  of  1980.  If  the  House 
agrees  with  the  Senate — and  I  believe  It 
will — will  become  permanent  law.  As  I 
understand  the  amendment  of  the  distin- 
guished Senator  from  Iowa,  that  amend- 
ment, therefore,  would  also.  In  amend- 
ing the  act.  become  permanent  law.  It 
provides  for  no  cutoff  date  for  the  10- 
percent  exemption. 

If  I  could  have  the  attention  of  the 
Senator  from  Iowa  for  just  a  moment 
to  settle  a  point.  I  would  sav  to  my  good 
friend  that,  the  Public  Buildings  Act  is 
to  become  permanent  law — assuming  it 
gets  through  aU  the  legislative  hurdles — 
and  the  amendment  of  the  Senator  from 
Icwa  has  no  cutoff  date.  Did  the  Sena- 
tor from  Iowa  intend  that  this  10  per- 
cent exemption  serve  without  a  cutoff 
date  as  Der"i<»nept  'nw.  even  t.boueh  he  Is 
proposing  this  as  a  demonstration  opera- 
tion to  ascertain  the  impact  of  Davis- 
Bacon? 

Since  the  amendment  has  no  cutoff 
date  and  would,  inevitably,  become  a 
permanent  part  of  the  law  as  it  Is  now 
In  front  of  the  Senate.  I  ask  the  Senator 
If  he  would  care  to  clarify  that  for  a 
moment  before  we  get  to  the  vote. 

Mr.  JEPSEN.  The  intention.  In  re- 
sponse to  the  question  of  the  distin- 
guished Senator  from  Vermont,  of  the 
amendment  is  not  to  make  anv  perma- 
nent type  of  thing,  but  to  establish  the 
data.  It  is  the  opinion  of  the  people  who 
drafted  this  that  it  refers  to  the  appro- 
priations which  are  authorized  pursuant 
to  this  act. 

Mr.  STAFFORD.  Would  the  distin- 
guished Senator  want  to  limit  the  life  of 
his  amendment  to  1.  2.  or  3  years? 

Mr.  .lEPSEN.  The  Senator  from  Iowa 
would  do  that.  yes. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  suggests  that  the  amendment 
be  modified  by  the  Senator  to  have  a 
termination  date  of  2  or  3  years. 

Mr.  JEPSEN.  Mr.  President,  the  Sena- 
tor from  Iowa  suggests  the  absence  of 
a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk     faith  of  this  amendment,  I  do  modify  the         During    the   Great   Depression,   many 
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tivP.  for  15  years.  I  have,  I  think,  ap-     cent  and  it  is  projected  to  climb  to  24     pealed  or  futetantiaUy  modified.  A  re- 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President.  I  modify 
my  substitute  amendment  at  the  desk  as 
follows:  In  line  3,  include  after  the  word 
•percent."  the  words  "but  not  more  than 
25  percent."  That  would  read,  then : 

The  Administrator  shall  select  at  least  10 
percent,  but  not  more  than  25  percent,  of 
the  projects  for  which  appropriations  are 
authorized — • 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  substi- 
tute amendment. 

The  amendment,  as  modified,  is  as 
follows : 

In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following ; 

Sec.  805.  (a)  The  Administrator  shall  se- 
lect at  least  10  percent,  but  not  more  than 
25  percent,  of  the  projects  for  which  appro- 
priations are  authorized  under  this  Act  in 
each  fiscal  year  for  the  conduct  of  the  study 
required  under  subsection  (b).  In  selecting 
projects  under  this  subsection,  the  Admin- 
istrator shall  select  a  representative  sample 
from  such  projects  in  each  fiscal  year  which 
contains  an  equal  distribution  of  projects  by 
type  of  project,  dollar  amount  of  project, 
and  geographic  distribution  of  projects,  in- 
cluding minority  and  small  businesses  rep- 
resentation. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  shall  carry  out 
the  projects  selected  pursuant  to  subsection 
(a)  without  regard  to  the  provisions  of  the 
Act  of  March  31.  1931.  as  amended,  common- 
ly known  as  the  Davis-Bacon  Act  (46  Stat. 
1494;  40  U.S.C.  276a-5).  and  the  Act  of  June 
13.  1934.  commonly  known  as  the  Copeland 
Anti-Kickback  Act  (48  Stat.  948;  40  U.S.C. 
276c). 

(2)  The  Administrator  shall  monitor  and 
record  the  costs  of  carrying  out  the  projects 
selected  under  subsection  (a)  and  the  costs 
of  carrying  out  all  other  projects  for  which 
appropriations  are  authorized  under  this  Act 
for  the  same  fiscal  year.  The  Administrator 
shall  compare  and  analyze  the  costs  recorded 
pursuant  to  the  preceding  sentence  and  shall 
report  to  the  Committees  on  Environment 
and  Public  Works  and  Labor  and  Hiunan 
Resources  of  the  Senate  and  the  Committees 
on  Public  Works  and  Transportation  and 
Education  and  Labor  of  the  House  of  Rep- 
resentatives concerning  the  differences  in 
costs  incurred  In  carrying  out.  with  and 
without  regard  to  the  provisions  of  law  re- 
ferred to  In  paragraph  ( 1 ) .  projects  for  which 
appropriations  are  authorized  pursuant  to 
this  Act. 

(c)  The  provisions  of  the  Act  of  March  31. 
1931.  as  amended,  commonly  known  a.s  the 
Davis-Bacon  Act  (46  Stat.  1494;  US  C  276a- 
276a-5).  and  the  Act  of  June  13.  1P31.  com- 
monly known  as  the  Copeland  Antl-Klck- 
back  Act  (48  Stat  948:  U.S.C.  276c).  shall 
not  apply  to  any  project  selected  by  the  Ad- 
ministrator under  subsection  (a) . 

Mr.  JEPSEN.  Mr.  President.  I  do  that 
in  response  to  the  remarks  I  made  in  my 
opening  remarks.  Again,  I  state  that  this 
is  a  study  for  facts.  I  said  I  would  be 
willing  to  modify  the  amendment  if  it 
bothered  some  of  my  colleagues  with  re- 
gard to  specifying  at  least  10  percent 
with  no  cap.  I  do  not  believe,  as  a  prac- 
tical matter,  that  would  have  affected  it, 
but  in  the  interest  of  assuring  the  good 


faith  of  this  amendment,  I  do  modify  the 
amendment  to  that  extent. 

Mr.  President.  I  yield  to  Senator 
Pressler  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  strong  support  of  the  Jepsen  amend- 
ment. 

Mr.  President,  I  am  pleased  to  join  my 
distinguished  colleague  from  Iowa.  Sen- 
ator Jepsen,  in  sponsorship  of  his 
amendment  to  S.  2080.  which  provides 
for  a  test  of  the  inflationery  effects  of 
the  Davis-Bacon  Act. 

This  amendment  would  require  the 
General  Services  Administration  to  an- 
nually select  a  representative  sample 
consisting  of  10  percent  of  the  buildings 
to  be  constructed  under  authority  of 
S.  2080.  to  be  exempt  from  the  require- 
ment of  Davis-Bacon. 

The  amendment  further  provides 
guidelines  for  the  careful  selection  of  the 
10-percent  sample  so  as  to  make  certain 
that  comparisons  can  be  made  on  simi- 
lar buildings,  constructed  under  similar 
circumstances.  Cost  comparisons  on 
those  projects  required  to  meet  the  pre- 
vailing wage  requirements  on  the  Davis- 
Bacon  Act  and  the  10  percent  that  are 
exempt  would  then  be  available  to  dem- 
onstrate the  actual  costs  of  this  act. 

This  would  provide,  for  the  first  time, 
selected  by  GSA.  so  that  the  Members 
of  Congress  and  the  public  will  know  the 
increased  taxpayer  costs  due  to  the  wage 
provisions  of  the  Davis-Bacon  Act. 

Mr.  President.  I  believe  this  to  be  a 
moderate  proposal,  affecting  only  a  small 
number  of  the  total  construction  projects 
that  are  federally  aided,  that  would  pro- 
vide the  needed  data  and  information  to 
help  resolve  the  controversy  over  this 
act. 

Past  attempts  which  I  have  supported 
to  reform  Davis-Bacon  have  failed.  This 
is  in  spite  of  the  Government  Account- 
ing OflRce's  report  in  which  the  U.S. 
Comptroller  General  estimated  that  re- 
peal of  this  act  would  save  the  taxpayers 
many  millions  of  dollars  annually. 

Mr.  President,  the  Comptroller  Gen- 
eral recommended  in  his  report  of  last 
year  that  the  act  should  be  repealed 
because — 

Significant  changes  In  economic  condi- 
tions, and  the  economic  character  of  the 
construction  industry  since  1931.  plus  the 
passage  of  other  wage  laws,  make  the  act  un- 
necessaiTr. 

After  nearly  50  years,  the  Department  of 
Labor  has  not  developed  an  effective  pro- 
gram to  Issue  and  maintain  current  and  ac- 
curate wages  determinations;  It  may  be  Im- 
practical to  ever  do  so. 

The  act  results  In  unnecessary  construc- 
tion and  admlnlstrptlve  costs  of  -everal  hun- 
dred million  dollars  annually  (if  the  con- 
struction projects  reviewed  by  GAO  are 
representative)  and  has  an  Inflationary  effect 
on  the  areas  covered  by  Inaccurate  wage  rates 
and  the  economy  as  a  whole. 

I  am  fully  aware  of  the  opposition 
which  is  present  to  repeal  of  Davis- 
Bacon,  particularly  as  represented  in 
past  votes  in  the  Senate.  That  is  why  I 
have  encouraged  Senator  Jepsen  in  his 
proposal.  The  measure  before  us  does  not 
repeal  the  act  but  would  give  us  concrete 
data  upon  which  to  cast  future  votes.  It 
could  provide  the  answer  of  the  ques- 
tions of  opponents  of  reform  of  Davis- 
Bacon. 


During  the  Great  Depression,  many 
local  construction  workers  were  being 
displaced  by  migrant  workers  who  were 
willing  to  work  for  lower  than  normal 
wages.  So.  in  1931,  the  Davis-Bacon  Act 
was  enacted  to  protect  local  construction 
workers'  jobs  by  discouraging  the  em- 
ployment of  itinerants  on  federally  fi- 
nanced or  federally  assisted  construction 
projects  of  over  $2,030. 

Davis-Bacon,  the  Nation's  first  Federal 
law  affecting  minimum  wages  for  private 
sector  employees,  required  the  Secretary 
of  Labor  to  determine  prevailing  wages 
in  areas  where  Federal  construction  was 
to  take  place.  Wages  paid  to  workers  on 
these  Federal  jobs  could  not  legally  fall 
below  prevailing  wage  levels  determined 
by  the  Labor  Department. 

Because  of  diflRculty  in  collecting  wage 
data,  the  Labor  Departments  prevailing 
wage  determinations  have  often  been 
erroneous.  In  many  cases,  the  Labor  De- 
partment has  determined  prevailing 
wage  rates  for  nonunion  rural  areas  on 
the  basis  of  union  wages  in  urban  areas 
more  than  100  miles  away.  The  chief  re- 
sult of  these  erroneous  determinations 
has  been  serious  inflation  in  the  con- 
struction industry.  Instead  of  prevent- 
ing local  wages  from  being  undercut. 
Davis-Bacon  has  actually  forced  wages 
upward.  And  instead  of  insuring  that 
Federal  contracts  would  go  to  the  local 
contractor,  the  act  has  tended  to  give 
advantage  in  bidding  to  larger,  urban 
contractors  at  the  expense  of  the  small 
local  contractor. 

Mr.  President,  conditions  which  ex- 
isted nearly  50  years  ago  are  quite  differ- 
ent today.  Therefore,  I  think  it  is  en- 
tirely reasonable  to  examine  this 
provision  of  the  law.  The  measure  which 
I  am  cosponsoring  is  a  proper  step  in  this 
direction.  I  urge  its  most  serious  consid- 
eration bv  my  colleagues. 

Mr.  JEPSEN.  Mr.  President,  did  some- 
body ask  for  recognition? 

Mr.  RANDOLPH.  Mr.  President,  if  it  is 
agreeable. 

Mr.  JEPSEN.  The  Senator  is  privileged 
to  yield  the  floor  for  remarks  by  the  dis- 
tinguished Senator  from  West  Virginia 
I  Mr.  Randolph). 

Mr.  RANDOLPH.  Mr.  President.  Sen- 
ator Jepsen,  who  offered  this  amendment 
and  has  now  modified  his  amendment,  is 
a  Senator  whom  I  have  often  listened  to 
very  carefully  in  connection  with  legisla- 
tion he  has  sponsored,  or  supported,  or 
opposed,  in  this  body. 

I  cannot  agree  to  a  modification  of  the 
amendment  any  more  than  I  can  agree 
to  the  amendment  as  it  was  originally 
presented. 

I  do  not  feel,  that  on  this  type  of  legis- 
lation, we  should  dip  into  the  Davis- 
Bacon  Act. 

It  would  move  toward  the  elimination 
of  the  basic  purpose  of  the  act  itself. 

I  have  memories  of  those  day}  when 
President  Herbert  Hoover  signed  this 
legislation  into  law.  That  'vas  on 
March  3,  1931.  It  has  been  my  privilege 
to  be  on  the  Hill  37  years  of  that  50  years 
since  the  beginning  of  the  act. 

I  have  served  as  a  member  of  the  Labor 
Subcommittee,  as  our  able  chairman  of 
the  committee,  Senator  Williams  knows 
since  1959.  I  served  on  the  Labor  Sub- 
committee in  the  House  of  Representa- 
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tives  for  15  years.  I  have,  I  think,  ap- 
preciation of  not  only  the  Davis-Bacon 
Act  as  the  law,  but  the  important  contri- 
bution that  law  has  made  to  the  produc- 
tivity and  the  efficiency  in  the  construc- 
tion industries. 

It  has  provided  a  sound  framework  for 
stability  in  labor  relations  in  a  previously 
volatile  industry. 

The  considerations  which  motivated 
the  Congress  to  bring  into  being  the 
Davis-Bacon  Act,  and  that  was  1931, 
remain. 

I  do  not  believe  we  should  attempt  to 
modify  it.  I  know  it  is  well  intentioned. 
that  the  Senator  from  Iowa-  wants  to 
modify  it.  It  is  a  questionable  approach 
that  I  cannot  endorse  as  sound  public 
policy. 

If  we  are  to  amend  the  Davis-Bacon 
Act,  or  defeat  it,  let  us  bring  it  in  the 
Senate  and  have  a  full-dress  debate  on 
it. 

I  question  whether  it  is  reasoned  to 
strip  the  protections  of  the  act  from 
any  group  of  workers  to  conduct,  and  I 
say  this  kindly,  an  experiment  while  our 
Department  of  Labor  is  moving  ahead 
with  a  research  project  in  conjunction 
with  the  Office  of  Management  and 
Budget  and  the  Council  of  Economic  Ad- 
visers, to  develop  answers  to  questions 
concerning  the  effects  of  the  act,  which 
the  purported  experiment  advocated  by 
this  amendment  would  seek  to  answer. 

The  stability  engendered  by  this  act 
has  facihtated  the  development  of  ap- 
prenticeship programs. 

It  has  augmented  the  quality  and  effi- 
ciency of  production  in  the  construction 
industries. 

The  act  merely  identifies  wage  and 
fringe  benefit  rates  prevailing  locally  and 
requires  that  Federal  construction  con- 
form to  the  local  standards,  we  must 
realize  that.  As  such,  the  act  not  only 
protects  workers,  but  also  responsible 
contractors  that  are  working  on  Federal 
contracts. 

I  hope  that  the  amendment,  or  the 
modified  amendment,  will  not  be  ap- 
proved. 

I  am  grateful  for  the  opportunity  to 
add  my  words  to  this  subject  matter. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  my  strong  opposition  to 
this  amendment  which  exempts  at  least 
10  percent  of  the  projects  carried  out  un- 
der provisions  of  this  bill  from  the  Davis- 
Bacon  Act. 

The  purpose  of  this  amendment,  as 
stated  by  its  sponsor,  is  to  determine  the 
construction  cost  differential  of  such  an 
exemption.  However,  the  amendment  is 
yet  another  thinly  veiled  assault  on 
Davis-Bacon.  The  sponsor  of  this  amend- 
ment states  further  that  by  adopting  this 
amendment  we  can  finally  put  to  rest  the 
debate  on  Davis-Bacon.  The  Senate  has 
expressed  its  will  on  numerous  occasions 
regarding  this  issue.  On  each  occasion 
the  Senate  has  decided  that  Davis -Bacon 
was  to  remain  in  effect  for  all  Federal 
construction. 

Mr.  President,  I  doubt  whether  any 
amendment  could  be  introduced  at  such 
an  inopportune  time. 

Currently,  unemployment  among  con- 
struction workers  is  rimning  at  17  per- 


cent and  it  is  projected  to  climb  to  24 
percent  by  October. 

The  average  wage  has  l)een  eroded  by 
inflation. 

And  the  housing  industry  is  in  a  nose 
dive  as  a  result  of  this  administration's 
monetary  poUcy. 

It  would  be  cruel  and  harsh  to  the  4 
million  building  and  construction  trades 
workers  to  experiment  with  their  liveli- 
hood while  they  are  taking  the  full  brunt 
of  this  programed  recession. 

The  Davis-Bacon  Act  tends  to  remove 
the  destabilizing  effects  in  this  otherwise 
fragmented,  seasonal  and  cycUcal  indus- 
try. We  should  not  use  Federal  funds  to 
further  destabilize  an  already  crippled 
industry.  The  long-term  effects  could  be 
much  graver  than  anticipated  by  the 
sponsor  of  this  amendment. 

At  first  glance  this  amendment  seems 
to  apply  to  only  10  percent  of  the  proj- 
ects. But  in  fact,  the  amendment  gives 
the  Administrator  of  GSA  discretion  to 
go  far  beyond  this  seemingly  modest 
level.  The  only  guidance  given  to  the  Ad- 
ministrator is  to  take  a  representative 
sample  of  all  projects  and  make  sure 
there  is  an  equal  distribution  by  type, 
dollar  amount  and  geographic  distribu- 
tion. In  theory,  50  percent  of  all  projects 
could  be  exempt  from  Davis-Bacon  for 
experimentation  under  this  amendment. 

The  impact  of  such  experimentation 
could  lead  to  a  disruption  of  local  wage 
and  construction  market  conditions,  de- 
terioration of  a  high  quality  labor  force 
and  a  general  decline  in  quality  construc- 
tion. 

The  purpose  of  Davis-Bacon  is  as  valid 
today  as  when  it  was  passed  in  1931.  That 
purpose  was  to  prevent  the  Federal  Gov- 
ernment from  causing  or  contributing  to 
the  erosion  of  established  local  wage  con- 
ditions through  its  construction  pro- 
grams. 

It  has  been  stated  that  by  exempting 
construction  projects  from  the  Davis- 
Bacon  Act,  the  Government  would  real- 
ize large  savings.  And  it  has  been  argued 
that  it  is  in  the  public  Interest  to  build 
Federal  construction  with  the  cheapest 
labor  available.  This  could  not  be  fur- 
ther from  the  truth  if  the  results  are: 

Limiting  opportunities  for  minorities: 
labor  unrest  and  a  decline  in  the  produc- 
tivity and  quahty  on  Federal  projects. 

It  is  inconceivable  that  an  action  by 
the  Federal  Government  which  would 
produce  these  reactions  could  be  in  the 
public's  best  interest. 

Mr.  President,  there  have  been  numer- 
ous attempts  to  repeal  Davis-Bacon. 
However  disguised,  these  attempts  are 
not  in  the  best  interest  of  this  country's 
working  people  and  contribute  further 
instability  in  an  industry  that  is  already 
carrying  more  than  Its  fair  share  of 
sacrifices.  For  these  reasons,  I  urge  my 
colleagues  to  reject  this  ill-advised 
amendment. 

Mr.  THXmMOND.  Mr.  President.  I  am 
pleased  to  support  the  amendment  of- 
fered by  Senator  Jepsen,  exempting  at 
least  10  percent  of  the  projects  au- 
thorized under  this  act  from  the  Davis- 
Bacon  Act  and  certain  other  statutes. 

Mr.  President,  I  have  long  advocated 
that  the  Davis-Bacon  Act  should  be  re- 


pealed or  substantially  modified.  A  re- 
cent Government  Accounting  Office 
study  noted  that  the  act  should  be  re- 
pealed because: 

First,  the  econwnic  character  of  the 
construction  Industry  has  changed. 

Second,  other  wage  laws  make  the  act 
unnecessary. 

Third,  the  Department  of  Labor  has 
not  developed  an  effective  program  to  is- 
sue and  maintain  current  and  accurate 
wage  determinations. 

Fourth,  the  act  results  in  unnecessary 
construction  and  administrative  costs. 

Fifth,  the  act  has  an  inflationary  ef- 
fect on  the  areas  covered  by  inaccurate 
wage  rates  and  the  economy  as  a  whole. 

Mr.  President,  we  have  often  debated 
here  in  the  Senate  the  Increased  cost 
considerations  of  the  Davis-Bacon  Act. 
It  has  been  estimated  that  the  Davis- 
Bacon  Act  adds  approximately  $700  mil- 
lion annually  to  the  cost  of  Government 
construction  projects  alone  and  an  esti- 
mated $1.8  billion  in  higher  construc- 
tion costs  in  the  private  sector.  The 
amendment  offered  by  Senator  Jepsen 
would  require  that  a  study  be  under- 
taken to  compare  and  analyze  the  com- 
parative costs  for  projects  completed  un- 
der the  provisions  of  Davis-Bacon  and 
those  exempted  from  such  coverage. 

This  amendment  would  provide  for  an 
objective  study  of  the  effectiveness  and 
appropriateness  of  the  Davis- Bacon  Act. 
and  I  urge  my  colleagues  to  support  thL-. 
amendment. 

Mr.  MOYNIHAN.  I  move  to  table  the 
amendment  of  the  distinguished  Senator 
from  Iowa  and  I  ask  for  the  yeas  and 
nays. 

Mr.  JEPSEN.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  WUl  the 
Senator  from  New  York  specify  which  of 
the  two  pending  amendments  he  wishes 
to  table?  ,    ^^ 

Mr.  MOYNIHAN.  I  wish  to  table  the 
amendment  as  modified,  is  that  the  pur- 
pose of  the  Chair's  inquiry? 

The  PRESIDING  OFFICER.  It  is  a  first 
degree  amendment,  and  a  second  degree 
amendment,  as  modified. 

Mr.  MOYNIHAN.  I  wish  to  table — may 
I  suggest  the  absence  of  a  quorum.  Mr. 
President,  as  there  is  a  procedural  matter 
to  be  settled 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  motion  to  Uble? 

Mr.  JEPSEN  addressed  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  it  ap- 
pears to  me  that  I  may  have  been  unin- 
tentionally discourteous  to  the  Senator 
from  Iowa  who  wished  to  speak  some 
more.  If  that  is  the  case,  I  withdraw  my 
present  motion. 

When  I  make  it.  it  will  be  to  table  the 
amendment  in  the  second  degree.  But  I 
wiU  not  make  it  until  the  Senator  from 
Iowa  has  had  the  opportunity  to  conclude 
his  statement. 

Mr.  JEPSEN.  I  thank  the  Senator  from 
New  York. 

Mr.  President,  I  will  be  brief.  I  want  to 
bring  this  to  a  vote. 

The  issue  is  not  whether  we  do  another 
study  based  on  existing  date.  The  GAO 
and  others  have  done  studies. 

My  amendment,  very  simply,  honestly. 
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and  fairly,  is  to  create  hard  data  through 
controlled  experiments  which  will  settle 
this  issue  once  and  for  all. 

Mr.  President,  I  now  ask  for  the  yeas 
and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  on  the  request  of  the 
Senator  from  Iowa? 

Mr.  MOYNIHAN.  Mr.  President,  I  move 
to  table  the  amendment  in  the  first  de- 
gree. 

Mr.  JEPSEN.  I  ask  for  the  yeas  and 
nays  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Ls  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MOYNIHAN.  On  the  tabling  mo- 
tion, it  is  my  purpose  it  be  directed  to 
the  amendment  in  the  first  degree. 

The  PRESIDING  OFFICER.  And  has 

the  Senator  asked  for  the  yeas  and  nays? 

Mr.  MOYNIHAN.  I  believe  the  Senator 

from  Iowa  did  me  the  courtesy  of  asking 

for  me. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  MOYNIHAN.  Mr.  President,  be- 
fore the  rollcall  commences,  I  express 
my  deep  desire  that  no  unintentional  dis- 
courtesy was  shown  the  Senator. 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order  on  the  motion  to  table. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
Mr.  JEPSEN.  The  yeas  and  nays  had 
been  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  in  the  first 
degree  of  the  Senator  from  Iowa.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  <Mr.  Bentsen),  the 
Senator  from  Idaho  <Mr.  Church),  the 
Senator  from  Arizona  <Mr.  DeConcini), 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Alaska  (Mr. 
GiLAVEL),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long  ) ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  and 
the  Senator  from  Iowa  (Mr.  Culver)  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr 
Bayh)   would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Maine  (Mr.  Cohen)  ,  the  Sena- 
tor from  Missouri  (Mr.  Danforth),  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  the  Senator  from  Alaska  (Mr 
Stevens  1.  and  the  Senator  from  Texas 
'Mr.  Tower)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  Is  absent  due 
to  illness. 

The  PRESIDINO  OFFICER  fMr.  Le- 
vin). Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 


The  result  was  announced — yeas  48, 
nays  34,  as  follows: 

(Rollcall  Vote  No.  232  Leg.] 

YEAS— 48 


Baucvis 

Heflln 

Nelson 

Bellmon 

Heinz 

Packwood 

Blden 

HolUngs 

Pell 

Bradley 

Inouye 

Proxmlre 

Bumpers 

Jackson 

Randolph 

Burdick 

Javlts 

Rlblcoff 

Byrd,  Robert  C.  Johnston 

Riegle 

Cannon 

Leahy 

Sarbanes 

Cbafee 

Levin 

Stttaer 

Chiles 

tiagnuson 

Schweiker 

Cranston 

Mathlas 

Stafford 

Durenberger 

Matsunaga 

Stewart 

Our  kin 

Melcher 

Taongas 

Pord 

Metzenbaum 

Welcker 

Olenn 

MltcheU 

WlUlams 

Hart 

Moynlhan 
NAYS— 34 

Zorlnsky 

Armstrong 

Hayakawa 

Pryor 

Baker 

Helms 

Roth 

Boren 

Humphrey 

Schmltt 

Boscbwitz 

Jepsen 

Simpson 

Byrd, 

Kassebaum 

Stennls 

Harry  F.,  Jr 

Laxalt 

Stevenson 

(Xchran 

Lugar 

Stone 

Dole 

McClure 

Thurmond 

Exon 

Morgan 

WaUop 

Oam 

Nunn 

Warner 

Hatch 

Percy 

Young 

Hatfield 

Pressler 

NOT  VOTING— 18 

Bayh 

DeConcini 

Kennedy 

Bentsen 

Domenlcl 

Long 

Church 

Eagleton 

McGovem 

Cohen 

Goldwater 

Stevens 

Culver 

Gravel 

Talmadge 

Danforth 

Huddleston 

Tower 

So  the  motion  to  table  Mr.  Jepsen's 
amendment  (UP  No.  1212)  in  the  first 
degree  was  agreed  to. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  agreed  to,  which  takes 
with  it  the  second-degree  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.  1214 

(Purpose:  To  add  funds  for  construction  of 
courthouse  and  federal  building) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Kentucky  (Mr.  Ford), 
for  himself  and  Mr.  Huddleston,  propKises  an 
unprlnted  amendment  numbered  1214. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  83,  line  8,  delete  *$2,279,690.399" 
and  Insert  In  lieu  thereof  "(2.286.628.399"; 
and  on  page  83,  line  13  delete  "$15,792,000" 
and  Insert  in  lieu  thereof  "$22,730,000";  and 
on  page  83.  following  line  20,  amend  section 
803  (a)  (1)  (A)  by  adding  to  the  list: 

"Kertucky.  Ashland $6,938,000" 

Mr  FORD.  Mr.  President,  this  amend- 
ment is  offered  on  behalf  of  Mr.  Huddles- 
ton and  myself.  Mr.  Huddleston  is  un- 
able to  be  here  and  I  wish  for  the  re- 
marks I  am  about  to  make  to  be  credited 
to  the  senior  Senator  from  Kentucky. 

Those  remarks  are  as  follows: 


This  amendment  provides  for  the  con- 
struction of  a  new  Court-house  and  Federal 
Building  In  Ashland,  Kentucky  at  a  cost  of 
$6,938,000  Construction  of  this  facility  Is 
needed  to  consolidate  and  provide  adequate 
spa:e  for  federal  agencies  and  operations  of 
the  U.S.  District  Court  for  the  Eastern  Dis- 
trict of  Kentucky. 

The  present  courthouse,  built  in  1910  and 
located  six  miles  west  of  Ashland,  In  Catletts- 
burg,  Kentucky,  Is  unsafe  and  totally  inade- 
quate for  normal  court  proceedings.  There 
are  no  fire  escapes  in  the  building  and  in- 
gress and  egress  is  by  means  of  one  stairway 
or  small  elevator. 

There  is  also  no  space  for  oonaultatlon 
rooms  for  counsel  or  assembly  room  for 
Jurors.  Consequently,  Jurors  often  come  in 
contact  with  defendants,  witnesses  and  the 
public.  Security  and  the  ability  to  Insure  a 
fair  trial  are  severely  compromised  under 
these  conditions. 

The  Catlettsburg  Courthouse  could  not  be 
made  adequate  or  safe  without  major  renova- 
tion. However,  General  Service  Administra- 
tion personnel  determined  in  1972.  while  per- 
forming minor  remodeling,  that  total  renov- 
ation was  not  warranted  owing  to  the  limited 
space  and  weight  besirlng  capacity  of  the 
structure. 

I  strongly  urge  the  Senate  to  endorse  the 
Management  Review  recommendations  of  the 
Administrative  Office  of  the  U.S.  Courts  and 
to  approve  this  amendment. 

Mr.  President,  I  Eisk  unanimous  con- 
sent that  a  statement  by  Judge  Howard 
Hermansdorfer,  of  the  U.S.  District 
Court  for  the  Eastern  District  of  Ken- 
tucky, testifying  to  the  urgent  need  for 
the  courthouse,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Management  Review  of  the  Unfted  States 

DisrBiCT  Court  fob  the  Eastern  District 

OF  Kentucky 

catlettsburg 
Court  offices  are  located  on  the  second, 
third,  and  fourth  floors  of  the  United  States 
Courthouse  and  Post  OfBce  Building.  This  is 
a  four-story  buUding  with  the  postal  service 
occupying  the  first  floor. 

A  lack  of  adequate  space  presents  a  critical 
problem  In  the  Catlettsburg  facility.  No 
space  is  available  for  consultation  rooms  for 
counsel  or  an  assembly  room  for  Jurors.  It  is 
not  uncommon  to  find  the  Jurors  standing 
In  the  public  corridors  outside  the  courtroom 
while  the  court  heare  motions  or  evidence 
which  must  be  outside  the  Jurors'  hearing. 
During  this  period  there  is  no  insulation  of 
Jurors  from  public  contact,  with  the  Jurors 
in  many  Instances  standing  shoulder  to 
shoulder  with  defendants,  witnesses,  and 
members  of  the  public.  Furthermore,  it  is 
not  uncommon  to  find  prisoners  escorted  by 
the  United  States  Marehals'  Service  past  the 
Jurore  who  may  be  standing  In  the  corridors. 
The  only  access  to  the  marshals  office  Is 
through  common  stairs  and  elevators  which 
compromise  security  and  a  fair  trial  for  de- 
fendants. The  women's  restroom  facility  lo- 
cated on  the  third  floor  was  also  Inadequate. 
The  facility  contains  only  a  single  toilet  and 
when  court  is  In  session  it  Is  used  not  only  by 
court  employees,  but  by  Jury  members, 
counsel,  spectators  and  witnesses. 

The  Catlettsburg  facility  underwent  some 
minor  renovations  In  1972,  at  which  time 
General  Services  Administration  personnel 
determined  that  major  renovations  could  not 
be  completed  because  of  space  limitations 
and  the  limited  weight  bearing  capacity  of 
the  facilities.  Plans  for  construction  of  » 
hearing  room  for  the  full-time  magistrate 
were  also  drawn  under  the  direction  of  Gen- 
eral Services  Administration  in  1976.  No 
progress  has  been  made  toward  completion 
of  this  project. 
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The  Catlettsburg  facility  is  totally  Inade- 
quate and  cannot  be  made  adequate,  safe, 
or  comfortable  without  a  total  remodeling 
of  the  present  building  which  is  over  68 
years  old.  An  alternative  to  this  would  be  to 
recent  act  of  Congress,  Public  Law  No.  95- 
408,  authorized  the  holding  of  court  at  Ash- 
land. Space  requirements  for  a  new  court- 
house at  Ashland,  six  miles  west  of  the 
present  courthouse  at  Catlettsburg,  have 
been  forwarded  to  the  Administrative  Office 
of  the  United  States  Courts,  with  approval 
recommended  by  the  United  States  Court  of 
Appeals  of  the  Sixth  Circuit.  The  Adminis- 
trative Services  Division  of  the  Administra- 
tive Office  is  presently  looking  into  these 
matters. 

recommendation 

That  the  court  request  the  Administrative 
Services  Division  to  keep  Judicial  personnel 
advised  of  the  progress  being  made  towards 
meeting  the  space  and  facilities  needs  In 
Catlettsburg,  Including  the  possible  con- 
struction in  the  future  of  a  new  courthouse 
in  Ashland. 

Mr.  FORD.  Mr.  President,  I  endorse 
the  amendment  offered  by  my  colleague, 
the  senior  Senator  from  Kentucky,  In 
April  the  House  Committee  on  Public 
Works  and  Transportation  unanimously 
approved  the  prospectus  for  construction 
of  a  new  Federal  building  at  Ashland, 
Ky.,  and  I  urge  that  the  project  be  ap- 
proved on  this  side  of  the  Congress. 

As  detailed  in  the  report  of  the  CJen- 
eral  Services  Administration,  construc- 
tion of  a  new  courthouse  and  Federal 
oflSce  building  is  needed  to  provide  court 
facilities  and  to  consolidate  Federal  ac- 
tivities in  the  county.  The  courthouse  Is 
most  urgently  needed. 

A  compelling  factor  is  the  high  rate  of 
unemployment  in  the  Ashland  area.  In 
January  the  rate  was  8.8  percent.  The 
construction  project  would  employ  an 
average  of  20  persons  at  all  times  and 
would  generate  a  sizable  cash  flow  within 
the  community. 

The  project  would  cost  a  little  under 
$7  million  and  would  bring  lasting  bene- 
fits to  an  area  that  carries  a  large  share 
of  the  burden  of  producing  energy  for 
this  Nation  in  its  pursuit  of  energy 
independence. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  state  that  this  side  of  the  aisle  con- 
siders this  a  sound  and  necessary  pro- 
posal which  we  hope  will  be  adopted. 

Without  repeating  at  length  a  state- 
ment made  earlier  today,  I  call  attention 
to  the  fact  that  this  is  both  a  courthouse 
and  Federal  office  building.  It  will  have 
mixed  use. 

Nine  scattered  lease  sites  will  be  con- 
solidated. But  the  point  I  would  like  to 
repeat  is  that  when  Congress  adopted  the 
Omnibus  Judgeship  Act  2  years  ago.  It 
fell  to  our  committee  to  provide  space, 
appropriate  space,  for  the  Federal  judge- 
ships so  created.  It  increased  the  number 
of  judges  by  about  one-quarter.  We  have 
seen  in  our  committee  that  we  have  a 
constitutional  responsibility  at  least  of 
comity  to  the  judicial  branch  of  the  Gov- 
ernment that,  having  established  the 
judgeships,  It  follows  that  we  will  pro- 
vide the  courtrooms  and  the  chambers, 
we  are  happy  to  do  this  in  Ashland,  In 
eastern  Kentucky.  It  Is  an  altogether  ap- 
propriate measure;  It  has  the  support  on 
this  side,  and  I  think  It  will,  too,  have 
that  of  my  distinguished  associate. 


Mr.  STAFFORD.  Mr.  President,  for 
the  benefit  of  the  distinguished  Senator 
from  Minnesota,  the  total  cost  is  $6,938,- 
000;  the  gross  square  footage  Involved 
for  the  courthouse  and  Federal  office 
building  and  surface  parking  for  50  vehi- 
cles will  be  62,040,  the  occupiable  space 
will  be  41,000  souare  feet. 

Having  said  that,  if  the  Senator  from 
Minnesota  has  no  other  questions,  the 
Senator  from  Vermont  would  accept  the 
proposed  amendment  on  behalf  of  the 
minority. 

Mr.  FORD.  I  will  say  to  both  of  my 
colleagues  that  since  1972  this  building 
has  been  Inadequate,  without  fire 
escapes.  The  jurors  mingle  with  the  wit- 
nesses and  the  general  public,  and  now 
we  have  three  additional  judges  In  that 
area  since  that  time,  and  for  8  years 
this  has  been  a  fire  hazard,  a  fire  trap. 
A  fair  trial  is  very,  very  important  in  my 
view,  and  this  particular  courthouse  has 
not  been  the  type  of  building  for  this 
type  of  operation  that 

Mr.  MOYNIHAN.  We  thank  Senators 
Ford  and  Huddleston.  We  thank  them 
for  the  adequacy  of  this  modest  project. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.    1215 

( Purpose :  To  Include  authorization  of  funds 
for  major  renovations  and  repairs  of  the 
Little  Rock,  Arkansas  Federal  Poet  Office- 
Courthouse) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpcrs) 
proposes  an  unprlnted  amendment  num- 
bered 1215. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  84.  line  6.  strike  out  "$232,670,399" 

and  Insert  in  lieu  thereof:  $240,850,399". 
On  page  84,  after  the  matter  following  line 

10,  add  the  following: 

•Arkansas,  Little  Rock  Federal  Post  Office- 
Courthouse  8, 180,000". 

On  page  83  .  line  8.  strike  out  $2,279,690,- 

399"  and  insert  In  lieu  thereof  $2,287,870,- 

399". 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  very  similar  to  the  one  the 
Senator  from  Kentucky  proposed  and 
which  the  Senate  just  adopted. 

Mr.  MOYNIHAN.  Mr.  President,  we  do 
not  have  order,  and  the  Senator  from 
Arkansas  is  speaking  on  a  very  Impor- 
tant matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  Will  the  Senator  frwn 


Arkansas  withhold  for  a  moment.  Tlie 
Senate  will  be  in  order. 

The  Senator  may  proceed. 

Mr.  BUMPERS.  Mr.  President,  we 
have  a  VS.  post  office  and  court- 
house In  Little  Rock.  It  Is  all  com- 
bined In  one  building.  We  have  three 
courtrooms  and  we  now  have  four  dis- 
trict judges  full  time,  one  on  senior  sta- 
tus carrying  a  full  caseload,  and  soon, 
hopefully,  we  will  have  another  judge 
confirmed.  That  gives  us  six  judges  and 
three  courtrooms. 

What  we  are  asking  for  here  Is  about 
$8.1  million  to  build  additional  court- 
rooms. The  precise  figures  are:  for  the 
courtrooms  and  the  extension  of  the 
building  $3,610,000;  for  the  renovation 
of  the  building  $4,570,000;  or  a  total  of 
$8,180,000. 

It  Is  crucial.  We  are  trying  to  clean  up 
the  caseload  there.  We  have  the  judges 
but  we  do  not  have  the  facilities  to  try 
these  cases.  GSA  is  ready  to  go  on  this, 
as  the  distinguished  floor  manager 
knows. 

Mr.  MOYNIHAN.  Mr.  President,  as  I 
said  before,  I  am  happy  to  repeat  the 
fact  that  there  is  a  pattern  for  the  proj- 
ects we  are  taking  up  today.  The  Sena- 
tor from  Arkansas,  the  distinguished 
senior  Senator  and  former  Governor,  is 
uniquely  quallfled  to  speak  to  the  con- 
cerns of  the  capital  of  Arkansas;  he 
knows  that  this  project  was  in  the  1979 
budget  request  of  the  General  Services 
Administration.  It  ran  into  the  15-mtMith 
moratorium  which  we  imposed  on  new 
projects  as  we  developed  the  Public 
Buildings  Act  which  we  have  before  us 
today. 

The  validity  and  the  desirability  of 
the  project  have  never  been  questioned 
in  our  m'nds.  Once  again  I  draw  atten- 
tion to  what  I  believe  to  be  the  shared 
view  of  the  committee  of  the  responsi- 
bility of  Congress  to  its  coequal  branch, 
the  Federal  judiciary,  to  provide  suit- 
able and  appropriate  accommodations 
for  Federal  judges  wherever  they  sit. 

In  the  present  instance,  although  it 
might  seem  to  scMne  that  we  are  adding 
courthouses  here  and  courtrooms  there, 
it  is  not  so  simple  as  that.  Yes,  2  years 
ago  we  increased  the  size  of  the  Federal 
judiciary  by  approximately  one-quarter, 
but  we  did  so  after  a  decade  In  which 
there  has  been  no  increase  of  any  kind. 

It,  therefore,  thereupon  fell  on  the 
Committee  on  Public  Works  to  provide 
the  facilities  for  our  new  Judges.  We 
conducted  hearings  on  this  matter  last 
July  and  heard  testimony  from  many 
distinguished  Federal  judges,  among 
them  Judge  Robert  E.  Maxwell,  who 
halls,  as  they  say,  from  Elkins,  W.  Va.. 
the  hometown  of  our  beloved  chairman 
(Mr.  Randolph). 

This  is  not  an  option  with  us.  This 
Is  our  responsibility  which  derives  from 
the  power  to  create  judges,  and  the  re- 
sponsibility to  see  that  their  emoluments 
are  not  reduced  while  they  are  In  office. 
Their  tenure  Is  for  life.  For  my  part, 
and  I  am  sure  for  my  distinguished 
associate  In  these  matters,  I  am  quite 
prepared  to  accept  this  amendment  and 
am  happy  to  do  so. 

Mr.  STAFFORD.  Mr.  President,  for 
the  minority  I  have  listened  to  the  de- 
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scription  of  the  building  in  question  and 
we  are  prepared  to  accept  the  amend- 
ment. 

Mr.  MOYNIHAN.  Would  the  Senator 
from  Minnesota  like  to  know  the  square 
footage? 

Mr.  BOSCHWITZ.  I  would  like  to 
know  the  square  footage. 

Mr.  MOYNmAN.  This  is  not  as  easy 
as  it  can  be  because  the  existing  build- 
ing has  141.000  square  feet.  We  are  add- 
,  ing  occupiable  space  of  19,800.  There  is 
to  be  an  extension  of  the  existing  build- 
ing, as  well  as  renovation  of  an  existing 
building. 

Mr.  President,  I  move  the  adoption 
of  the  amendment. 

The  PFIESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 
The  amendment  was  agreed  to. 
Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  I  want  to  thank  both 
of  the  floor  managers  for  their  assist- 
ance. 
Mr.  MOYNIHAN.  I  thank  the  Senator. 
Mr.  DURENBERGER.  Mr.  President, 
before  moving  to  vote  on  the  bill,  and 
while  the  discussion  on  Davis-Bacon  and 
its  relationship  to  the  construction  of 
Federal  buildings  is  still  fresh  in  our 

minds,  I  would  appreciate 

Mr.  MOYNIHAN.  Mr.  President,  I 
hesitate  to  interrupt,  but  the  Senator 
from  Minnesota  wishes  to  have  a  col- 
loquy and  not  be  heard  by  himself.  We 
are  anxious  to  hear  him  if  Senator.s 
would  only  listen  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DURENBERGER.  Mr.  President, 
I  have  a  few  brief  comments  and  several 
questions  about  Davis-Bacon  and  its 
implications. 

I  do  not  believe  there  is  any  issue  of 
public  policy  which  has  caused  me  more 
concern  since  I  have  come  to  the  Sen- 
ate. I  think  the  concern  was  pointed  out 
fairly  well  in  the  debate  which  took 
place  on  the  amendment  proposed  by 
the  Senator  from  Iowa.  It  is  a  constant 
effort  to  And  and  evaluate  the  facts,  par- 
ticularly on  an  issue  as  complex  and 
controversial  as  the  Davis-Bacon  Act. 
What  are  the  facts?  What  is  a  prevail- 
ing wage?  How  are  wage  determinations 
made,  and  on  what  are  they  based? 

This  absencp  of  information,  this  ab- 
sence of  fact,  ii  either  a  particular  or  a 
general  case,  has,  in  my  opinion,  unfor- 
tunate consequences  for  what  I  believe 
was  and  still  is  a  good  public  poUcy,  the 
issue  of  prevailing  wage. 

On  several  occasions  In  the  last 
IV2  years  I  have  supported  efforts  to 
maintain  Davis-Bacon  even  though  I 
was  strongly  tempted  to  go  the  other 
way  because  somehow  a  message  needs 
to  get  through  to  those  people  in  Gov- 
enunent  who  are  responsible  for  pro- 
viding facts,  who  are  responsible  for 
making  timely  determinations  based  on 

IS^  ^^t.  ^^°    "■«    responsible    for 
applying  this  public  policy  In  a  way  that 


is  relative  to  specific  parts  of  my  State 
and  to  specific  communities  all  over  this 
coimtry. 

So  again  today,  because  I  did  not  be- 
lieve that  the  Jepsen  amendment  would 
provide  a  true  test  of  the  impact  of 
Davis-Bacon,  because  I  did  not  believe 
that  it  was  an  accurate  basis  for  pro- 
spective bidders  to  do  what  the  Senator 
believed  should  be  done,  and  because  I 
felt  it  was  somewhat  dubious  public 
policy  and  inequitable  to  deny  necessary 
labor  protections  to  even  a  small  seg- 
ment of  affected  labor,  I  voted  in  favor 
of  the  motion  to  table. 

My  question  is:  What  is  going  on  in 
this  Government?  What  is  going  on  In 
the  appropr'ate  department  of  this  Gov- 
ernment with  the  responsibility  for  car- 
rying out  this  very  important  public 
policy  to  determine  fact,  to  do  some- 
thing about  the  equitablllty  of  rate 
determination,  particularly  In  niral 
areas  of  a  State,  to  look  at  alternative 
methodology  for  making  these  determi- 
nations? If  It  is  appropriate,  I  would 
address  that  general  question  to  the 
manager  of  the  bill. 

Mr.  MOYNIHAN.  It  Is  certainly  alto- 
gether appropriate.  The  senior  Senator 
brings  to  this  subject  the  honest  perplex- 
ity and  open  spirit  of  Inquiry  which 
either  elicits  or  produces  Intellectual 
disaster. 

Earlier  I  had  the  occasion  to  say  that 
as  Assistant  Secretary  of  Labor  under 
the  administration  of  Presidents  Ken- 
nedy and  Johnson.  I  seriously  consid- 
ered the  matter.  I  was  very  skeptical 
about  It.  I  then  began  to  find  its 
perolexlty. 

May  I  say  this  was  not  formulated  In 
the  minds  of  a  certain  type  of  person 
as  a  New  Deal  measure  to  support  the 
building  trades. 

It  was.  in  fact,  a  Hoover  administra- 
tion proposal  to  maintain  the  stability 
of  local  contractors  at  a  time  when  there 
was  a  great  deal  of  mobility  and  a  sheer 
desperate  search  for  work  by  all  kinds  of 
persons.  So  much  for  the  uninherited 
unwisdom. 

The  thing  about  the  Davis-Bacon  Act 
is  that  it  will  apply  to  circumstances  so 
very  different.  The  Federal  Government 
subsidizes  in  some  measure  about  10  per- 
cent of  the  residential  construction  in 
this  country.  Residential  construction  is 
not  a  unionized  activity.  The  prevailing 
wages  are  overwhelmingly  those  of  the 
nonunion  work  force. 

However,  the  construction  of  a  court- 
house in  the  capital  of  Arkansas  the  Sen- 
ator may  be  sure  will  be  a  building  trades 
enterprise,  as  it  would  be  In  any  other 
city. 

I  can  tell  the  Senator  this  will  never 
be  resolved  simply  as  an  issue  of  prin- 
ciple. It  is  always  an  issue  of  fact  as  well 
as  of  principle. 

The  Department  of  Labor  has  orga- 
nized a  study.  The  Secretary  of  Labor 
wrote  us  to  this  effect.  It  was  not  a  very 
good  letter  and  I  doubt  that  the  Secre- 
tary of  Labor  ever  saw  It.  He  did  not  tell 
us  much.  It  took  two  pages  to  tell  us 
nothing,  as  a  matter  of  fact. 

We  have  talked  to  the  Department. 
They  have  set  aside  from  their  research 
fimds  about  $2  million  for  this  study.  It 


will  take  longer  than  I  had  hoped,  about 
exactly  what  the  junior  Senator  from 
Virginia  thought.  He  said  3  years  and  the 
estimate  is  30  to  36  months.  It  is  not  too 
long  a  period  for  a  serious  study  which 
is  so  fundamentally  empirical.  You  just 
have  to  go  out  and  ask:  "How  much  do 
you  pay  the  glazier?  How  much  do  you 
pay  the  plumber?" 

We  will  get  that  work  done.  I  do  not 
think  it  is  likely  to  come  in  with  a  yes-no 
answer.  We  will  get  a  big  study,  but  I 
think  you  can  honestly  have  the  study. 
The  question  is,  does  it  serve  to  inflate 
building  costs  above  what  they  would  be? 
If  that  is  so,  how  much?  If  that  is  not  so, 
let  us  hear  that.  What  other  benefits  and 
costs  are  associated? 

We  may  be  sure  there  are  costs  and  we 
hope  there  are  benefits.  A  public  policy 
which  has  sustained  itself  for  half  a  cen- 
tury has  a  certain  claim  on  our  respect 
and  our  skepticism. 

I  do  not  know  that  I  can  honestly  give 
the  Senator  a  better  answer  to  what  are 
very  open  and  to  my  mind  admirable  in- 
quiries. 

Mr.  DURENBERGER.  Let  me  ask  a 
clarifying  question.  In  the  course  of  the 
Senator's  exchange  with  the  Department 
of  Labor,  does  it  appear  to  be  their  intent 
to  look  at  specific  areas  of  the  country, 
specific  geographical  locations,  and  to 
determine  by  wage  survey  of  all  mechan- 
ics in  construction  from  this  sort  of  ex- 
ample, if  you  will,  or  this  test,  if  you  will, 
informat  on  about  wage  distribution? 

Mr.  MOYNIHAN.  It  is  my  understand- 
ing that  that  is  the  basic  pattern.  I  would 
like  to  suggest  to  the  distinguished  Sen- 
ator that  that  Is  what  the  Congress  is 
for.  If  that  is  what  we  want,  that  is  what 
we  should  ask  for.  We  will  have  to  appro- 
priate the  money,  approve  projects,  and 
review  the  results. 

Is  It  his  judgment  that  that  Is  how  It 
should  proceed — that,  at  a  minimum,  we 
begin  with  that  basis?  It  would  be  mine. 
I  should  like  to  make  it  a  part  of  the 
legislative  history  of  this  bill  that  we  ex- 
pect, inter  alia,  that  this  Is  what  wUI 
come  out  of  this  study. 

Is  that  the  kind  of  approach  the  Sen- 
ator would  like  to  see? 

Mr.  DURENBERGER.  Yes,  very  defi- 
nitely. 

I  think,  Mr.  President,  there  are  other 
areas  of  need.  Just  the  basic  Impact  that 
Federal  construction  has  on  wage  rates 
In  a  given  area  is  also  important  Infor- 
mation. I  think  the  principal  thing,  how- 
ever. Is  that  all  of  this  shows  to  some- 
one that  there  is  a  better  way  to  make 
the  determination  involving  prevailing 
wage  than  the  one  that  exists  at  the  pres- 
ent time. 

My  only  concern,  and  perhaps  the  Sen- 
ator from  New  York  has  explained  this 
concern,  is  whether  or  not  the  Depart- 
ment of  Labor  Is  the  best  place  to  under- 
take this  kind  of  study. 

Mr.  MOYNIHAN.  May  I  say  first  the 
study  would  be  contracted  out.  But  sec- 
ond, the  Department  is  an  absolutely 
superb  place  for  getting  the  information 
and  obfuscating  the  results.  All  you  have 
to  do  Is  read  the  Information  and  you 
can  have  your  own  results. 

Mr.  DURENBERGER.  Would  the  In- 
formation, as  well  as  the  obfuscatlon,  be 
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shared  with  the  Congress  of  the  United 
States? 

Mr.  MOYNIHAN.  The  one  thing  I  can 
say  is  that  the  numbers  that  come  out  of 
the  Department  of  Labor  are  straight. 
They  are  the  oldest  series  we  have  In  the 
Federal  Government,  the  oldest  economic 
series.  They  work  the  family  budget  fig- 
ures and  so  on.  They  have  an  impeccable 
reputation  for  integrity  in  data  and  for 
obfuscatlon  in  analysis. 

Mr.  DURENBERGER.  I  thank  the  Sen- 
ator very  much. 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  make  it  part  of  the  legis- 
lative history  of  this  act  that  what  the 
Senator  from  Minnesota  has  asked  Is  part 
of  the  expectation  of  this  body.  I  ask 
the  ranking  member  to  indicate  his 
agreement  to  that — he  has. 

We  shall  send  this  information  to- 
morrow to  Mr.  Nik  B.  Edes,  the  Deputy 
Under  Secretary  for  Legislation,  and  ask 
that  he  understands  this  to  be  the  imder- 
standing  of  the  U.S.-  Senate  and  the  ex- 
pectation, If  the  cloud  cover  could  lift 
Just  a  little  bit  on  the  analysis — we  must 
not  ask  too  much  at  once  from  a  very  old 
Department — but  just  a  little  bit. 

I  suggest  to  the  Senator  from  Min- 
nesota that  when  he  gets  short  of  pat- 
ience with  the  Department  of  Labor,  he 
spend  a  little  time  with  the  Department 
of  State. 

Mr.  DURENBERGER.  Mr.  President. 
I  thank  the  Senator  from  New  York  and 
share  his  commitment. 

I  share  one  other  thing ;  that  is,  that 
in  light  of  this  dialog,  this  colloquy  that 
has  taken  place,  I  am  sure  none  of  us 
is  going  to  wait  with  bated  breath  for 
the  end  of  the  30th  or  36th  month,  and 
each  of  us  will  continue  his  own  individ- 
ual efforts  to  change  the  way  the  De- 
part of  Labor  administers  this  impor- 
tant building  policy. 

I  thank  the  senator  very  much. 

Mr.  MOYNIHAN.  The  committee  is  in 
debt  to  the  senior  Senator  from  Minne- 
sota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
should  like  to  speak  on  the  bill  and  ask 
the  distinguished  fioor  leader  of  the  bill 
and  the  ranking  minority  member  some 
questions  as  I  go  along. 

I  see  the  senior  Senator  from  Colorado 
standing.  Does  he  wish  to  speak  at 
length? 

Mr.  HART.  H  the  Senator  wall  yield, 
it  was  the  purpose  of  the  Senator  from 
Colorado  to  offer  a  brief  amendment, 
which  is  acceptable  to  both  the  majority 
and  minority  sides.  I  shall  do  that  at 
whatever  time  Is  convenient.  It  will  take 
but  a  moment  or  two. 

Mr.  BOSCHWITZ.  Fine.  I  should  like 
to  preserve  my  position,  then. 

tJP   AMENDMENT    NO.    1216 

Mr.  HART.  I  thank  the  Senator  from 
Minnesota. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart) 
for  himself  and  Mr.  Chiles,  proposes  an  un- 
prlnted  amendment  numbered  1216. 


Mr.  HART.  Mr.  President,  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  Page  61,  Alter  line  6.  Insert  the  fol- 
lowing: (6) 

(a)  The  Administrator  of  the  General 
Services  Administration.  In  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  other 
appropriate  agencies  shaU — 

( 1 )  establish  practical  and  effective  meth- 
ods for  estimating  and  comparing  life  cycle 
costs  for  energy  intensive  products  used  In 
Federal  public  buildings  Including,  but  not 
limited  to.  products  listed  In  paragraph  (1) 
through  (14)  of  section  332(a)  of  the  En- 
ergy Policy  and  Conservation  Act  (PL  94- 
163). 

(2)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implementing 
the  methods  so  established. 

(b)  When  acquiring  energy  Intensive  prod- 
ucts for  use  In  Federal  public  buildings,  the 
Administrator  of  General  Services  shaU. 
whenever  practicable  and  In  accordance  with 
the  methods  established  under  subsection 
(a),  acquire  the  product  having  the  lowest 
life-cycle  cost. 

(c)  Two  years  after  the  date  of  enactment 
of  this  Act.  the  Administrator  shall  report 
to  Congress  on  the  feasibility  of  extending 
life  cycle  costing  procurement  methods  to 
Items  other  than  energy  Intensive  products. 

On  Page  53.  after  line  18.  Insert  the 
following: 

(14)  The  term  "life  cycle  cost"  means  the 
total  cost  of  an  Item  to  the  Government  dur- 
ing the  time  of  ownership,  including  Its  fuel 
and  energy  costs,  taking  Into  account  the 
costs  of  acquisition,  operation,  maintenance, 
support,  and  disposal  or  replacement,  as  far 
as  these  costs  can  reasonably  be  determined; 

Mr.  HART.  Mr.  President,  I  wish,  first, 
to  thank  my  friend  from  Minnesota. 

I  also  thank  the  Senator  from  New 
York  who  has  labored  on  an  innovative 
and  pioneering  piece  of  legislation.  It 
represents  a  great  deal  of  personal  effort 
on  his  part.  I  think  all  Senators  are 
appreciative  of  his  willingness  to  delve 
into  an  area  that  has  been  neglected  in 
the  past  ana,  really,  to  innovate  and 
break  some  new  ground.  I,  for  one,  want 
to  Sdd  my  word  of  thanks. 

Mr.  President,  this  bill  seeks  to  estab- 
lish Federal  policies  on  buildings  that 
would  be  designed  to  promote  economy 
productivity  and  energy  eflSciency.  I  am 
proud  to  be  a  cosponsor  of  the  legisla- 
tion. What  I  should  like  to  do  with  this 
amendment,  Mr.  President,  is  add  to  the 
bill  energy  eflBclent  life  cycle  cost 
standards  for  energy  intensive  products 
which  the  Federal  Government  buys  for 
use  in  those  Federal  buildings. 

I  am  pleased  to  be  joined  in  this  effort 
by  the  Senator  from  Florida  (Mr. 
Chiles).  As  Chairman  of  the  Senate 
Subcommittee  on  Federal  Spending 
Practices,  he,  of  course,  has  a  long  rec- 
ord of  leadership  in  this  area. 

Mr.  President,  as  I  have  said.  I  com- 
mend Senator  Moynihan  for  the  legis- 
lation he  has  brought  to  the  Senate  fioor 
today,  which  establishes  Federal  public 
building  policies  designed  to  promote 
economy,  productivity,  and  energy  effi- 
ciency. I  am  offering  this  amendment 
which,  Uke  the  bill,  will  reform  and  sub- 


stantially improve  the  way  the  General 
Services  Administration  spends  the  tax- 
payers' money.  This  amendment,  nearly 
Identical  to  leglslaticm  I  introduced  in 
1976  and  1977,  will  require  the  Federal 
Govemmoit,  whenever  practicable,  to 
purchase  articles  that  consume  large 
amounts  of  energy  on  the  basis  of  the 
lowest  total  long-run  cost  of  ownership 
to  the  Government,  Instead  of  merely  on 
the  basis  of  cheapest  initial  price.  This 
procurement  technique,  known  as  life- 
cycle  costing,  vpill  save  money,  reduce  en- 
ergy consumption,  and  encourage  the 
commercial  development  of  more  energy- 
efficient  consumer  g(x>ds. 

Life-cycle  costing  Is  a  technique  whose 
time  has  ccwne.  It  provides  a  means  by 
which  a  potential  buyer  can  determine 
and  compare,  in  advance  of  purchase,  the 
alternative  costs  of  owning  and  operating 
various  models  of  a  particular  Item  over 
its  entire  lifetime.  It  forces  the  pur- 
chaser to  consider  the  expenses  Involved 
in  buying,  operating,  maintaining,  and 
disposing  of  a  particular  ]»-oduct 
throughout  Its  useful  life,  rather  than 
make  a  decision  based  solely  on  its  initial 
cost. 

For  example.  In  an  experimental  pro- 
curement nm  by  the  Federal  Supply 
Service  for  the  purchase  of  air -condi- 
tioners, one  model  was  offered  to  the 
Government  for  the  price  of  $300.  An- 
other model  was  slightly  more  expensive 
and  cost  $301.19.  Under  the  old  method, 
the  supposedly  cheaper  model  would 
have  been  bought,  but  it  would  not  have 
been  the  best  buy.  When  an  evaluation 
of  operating  costs  was  conducted,  the 
cheaper  air-conditioner  had  an  operat- 
ing cost  of  $436,  whereas  the  slightly 
more  expensive  model  cost  only  $304  to 
run.  In  this  rather  dramatic  case,  the 
Government  by  buying  the  slightly  more 
expensive  model,  actually  saved  over 
$100  for  each  air-conditioner. 

Mr.  President,  an  experimental  pro- 
gram underway  at  GSA  since  1977  has 
demonstrated  that  substantial  savings 
can  be  reaped  from  the  use  of  life-cycle 
costing.  GSA  estimated  that  it  has  saved 
some  $4  million  by  purchasing  just  a  few 
consumer  products — refrigerators,  air- 
conditioners,  and  water  heaters,  for  ex- 
ample— on  a  life-cycle  basis.  But  Inde- 
pendent evaluators  from  the  Stanford 
Research  Institute  beUeve  that  the  sav- 
ings from  this  pilot  program  have  been 
grossly  underestimated.  They  estimate 
that  $15  million  or  more  has  already 
been  saved  and  that  the  potential  for  ad- 
ditional savings  is  enormous.  By  man- 
dating, rather  than  merely  permitting, 
life-cycle  costing  procedures  to  be  ap- 
plied whenever  practicable,  the  Govern- 
ment can  benefit  on  a  broad  scale  from 
lessons  already  learned. 

Substantial  progress  has  adready  been 
made  in  promoting  the  life-cycle  cost 
technique.  In  the  National  Energy  Con- 
servation Policy  Act  of  1978,  the  Congress 
mandated  that  the  life-cycle  cost  method 
be  used  by  GSA  in  making  decisions 
about  the  design  and  construction  of 
all  new  Federal  buildings. 

The  amendment  I  offer  today,  requir- 
ing the  Federal  Government  to  use  hfe- 
cycle  costing  when  procuring  energy- 
intensive  products,  such  as  air-condi- 
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ticmers,  furnaces,  water  heaters  and 
other  items,  used  in  Federal  public 
buildings,  represents  a  sound  and  logical 
next  step  forward. 

Since  1978,  the  Department  of  Energy 
has  worked  very  closely  with  the  Na- 
tional Bureau  of  Standards  in  devising 
methods  for  calculating  and  applying 
life-cycle  costing  guidelines  for  Federal 
building  construction.  A  great  deal  of 
progress  has  been  made  in  the  complex 
task  of  devising  means  of  calculating 
life-cycle  cost  guidelines.  Moreover,  since 
1977.  GSA  has  been  training  Federal  pur- 
chase agents  in  life-cycle  cost  analysis 
and  its  application.  The  Federal  Govern- 
ment is  ready  to  adopt  the  economic  and 
energy-eCBcient  approach  embodied  in 
this  amendment. 

It  should  be  noted  that  Public  Law  94- 
163,  the  Energy  Policy  and  Conservation 
Act,  passed  by  this  body  in  the  94th  Con- 
gress, requires  the  National  Bureau  of 
Standards  to  develop  tests  that  will  show 
the  annual  operating  costs  of  14  different 
categories  of  energy-intensive  goods.  It  is 
these  very  14  classes  of  goods  that  are 
covered  by  this  amendment.  Since  the 
Government  is  already  paying  for  the 
research  in  order  to  help  consimiers  make 
more  informed  buying  judgments,  the 
Government  should  also  take  advantage 
of  this  information,  in  order  to  make  the 
best  buys  possible. 

Mr.  President,  one  of  the  most  im- 
portant aspects  of  this  life-cycle  cost- 
ing amendment  is  that  it  will  require  the 
Government  to  take  into  consideration 
the  amounts  of  energy  utUized  by  the 
products  it  purchases.  Apart  from  ini- 
tial purchase  price,  spending  for  energy 
represents  the  major  outlay  for  such 
products.  Life-cycle  costing  will  encour- 
age research  and  development  of  en- 
ergy-efficient products  because  products 
that  waste  energy  will  not  be  purchased 
by  the  Federal  Government. 

The  more  efficient  consiuner  goods 
that  this  research  will  produce  will 
benefit  every  citizen,  and  will  decrease 
our  reUance  on  foreign  sources  of 
energy.  The  days  of  unlimited  cheap 
energy  are  behind  us.  At  a  time  when 
this  Nation  remains  heavily  dependent 
upon  foreign  oU,  it  is  vital  that  we  in- 
ject this  awareness  into  the  Federal  pro- 
curement process. 

Mr.  President,  high  rates  of  infiation 
and  increased  energy  costs  have  forced 
every  American  family  to  purchase 
energy-intensive  consumer  products 
more  carefully  and  to  seek  the  best  buy. 
It  is  time  to  impose  that  same  sense  of 
discipline  and  prudence  on  the  Federal 
Government.  That  is  what  this  amend- 
ment will  do,  and  I  urge  my  colleagues 
to  support  it. 

This  amendment  is  a  modest  step 
Mr.  President,  in  the  direction  I  think 
we  ought  to  be  going.  The  Federal  Gov- 
ernment ought  to  be  the  pioneer  in  this 
area.  It  will  stimulate  the  techniques 
of  life-cycle  costing  which  this  country 
is  going  to  need  in  the  eighties  and 
nineties. 

Congress  mandated,  in  the  Energy 
PolicyandConservation  Actof  1978  that 
the  life-cycle  costing  method  be  used  by 
the  GSA  in  making  decisions  about  the 
design  and  construction  of  new  build- 


ings. This  amendment  represents  a  step 
forward  in  that  effort  in  Federal  public 
buildings. 

I  hope  the  committee  can  accept  this 
amendment.  Mr.  President.  I  appreciate 
their  consideration  of  it  and  I  urge  its 
adoption. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  only  to  take  the  most  gentle  excep- 
tion to  the  remarks  of  the  Senator  from 
Colorado  that  this  is  a  modest  proposal. 
It  is  anything  but  a  modest  proposal.  It 
is  a  new  idea  and  a  very  powerful  idea, 
one  that,  as  he  knows,  as  a  sponsor  of 
the  legislation  before  us.  is  wholly  con- 
sonant with  the  effort  we  make  in  the 
legislation  at  large  to  think  in  terms 
of  life  cycle,  in  terms  of  the  full  experi- 
ence of  the  leasing  or  the  constructing 
of  buildings. 

Public  buildings  are  not  small  things; 
they  are  not  passing  phenomena.  They 
are  what  most  civilizations  are  remem- 
bered for,  as  a  matter  of  fact — or  for- 
gotten. If  we  go  around  as  we  grow  up  in 
life,  what  are  we  told  to  do  to  see  what 
happened  in  life?  We  are  told  to  go 
around  and  see  the  pubhc  buildings  of 
previous  civilizations.  Whether  anyone 
will  want  to  see  ours,  we  do  not  know. 

We  have  tried,  as  my  friend  from  Ver- 
mont said,  to  introduce  the  concept  of 
truth  in  leasing.  We  have  previously  act- 
ed as  if,  when  we  lease  a  project — the 
pubhc  accountants  have  said  that  while 
we  only  have  to  carry  the  year's  cost  of 
leasing,  we  have  to  carry  the  life  cost  of 
constructing.  So,  we  find  ourselves  on  the 
edge  of  having  almost  $1  billion  of  rent 
to  pay  each  year. 

Life  cycle  costing  for  energy-potential 
projects  is  a  compatible,  parallel,  and 
supportive  idea  to  the  purpose  of  this 
legislation.  I  think  it  is  an  innovative 
idea.  I  think  the  Senators  from  Colorado 
and  Florida  are  to  be  congratulated.  I 
thank  them  and  I  am  certainly  prepyared 
to  accept  this  amendment. 

Mr.  STAFFORD.  Mr.  President.  I  agree 
with  the  statement  of  my  distingiiished 
friend  from  New  York. 

For  the  minority,  after  examining  the 
amendment,  which  I  think  is  a  very  good 
one.  we  accept  it.  also. 

Mr.  MOYNIHAN.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 
The  amendment  was  agreed  to. 
Mr.  HART.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  thank  both 
the  majority  and  minority  managers  on 
this  amendment  for  their  cooperation 
and  I  thank  the  Senator  from  Minnesota 
again  for  his  courtesy  in  yielding. 

Mr.  BOSCHWrrz.  Mr.  President,  I 
wish  to  make  some  comments  about  the 
bill.  Before  I  do,  however,  I  want  to  join 
in  the  comments  made  by  the  very  distin- 
guished chairman  of  the  committee.  Sen- 
ator Jennings  Randolph,  who  is  one  of 
the  first  Senators  I  got  to  know  when  I 
arrived  here  l'/2  years  ago,  and  who  is 


certainly  among  the  most  considerate 
men  I  have  had  the  pleasure  of  meeting. 
He  is  most  courtly,  indeed,  carrying  on 
the  traditions  of  this  body  in  a  most  im- 
pressive manner. 

I  yield  a  moment  to  my  distinguished 
colleague  from  Virginia  (Mr.  Warner). 
Mr.  WARNER.  Mr.  President.  I  should 
like  to  associate  myself  with  the  remarks 
of  my  distingu  shed  colleague  from  Min- 
nesota with  respect  to  our  distinguished 
colleague.  Jennings  Randolph.  I  know 
of  no  Member  of  the  Senate  who  has 
shown  more  courtesy  and  more  help  to 
freshman  Members  of  the  Senate  than 
this  distinguished  American. 

Mr.  BOSCH WITZ.  Mr.  President,  early 
on  in  the  course  of  the  discussion  of  this 
bill,  the  GSA  was  mentioned.  Of  course, 
I  have  read  many  articles  about  the  GSA. 
Recently.  I  had  a  matter  with  one  of 
my  constituents  with  the  GSA.  While 
they  are  much  maligned,  and  perhaps 
rightfully  so  in  some  regards,  my  con- 
nection with  them  and  my  association  in 
this  particular  matter  was  handled  very 
skillfully,  very  promptly,  and  very  satis- 
factorily, in  my  judgment;  and  I  think 
in  the  best  interests  both  of  the  Gov- 
ernment and  the  constituent  involved. 
As  we  talk  about  buildings  that  are 
owned  or  leased  by  the  Federal  Govern- 
ment, I  also  remember  the  remarks  that 
the  distinguished  junior  Senator  from 
New  York  made  about  buildings  in  which 
sensitive  operations  of  the  Government 
are  conducted.  None  of  my  remarks  are 
directed  to  buildings  of  that  nature.  I 
think  that  is  highly  speciaUzed  and  other 
questions  enter  into  it. 

But.  Mr.  President,  the  junior  Sen- 
ator said  that  after  20  years,  what  do 
we  have  to  show  after  we  have  been  a 
tenant  for  20  years  except  a  pile  of 
receipts? 

Of  course,  there  are  many  things  we 
do  not  have  to  show  for  that.  Those  are 
the  costs  of  running  that  building,  the 
cost  which  the  landlord  pays,  in  the 
event  it  is  a  privately  held  building,  for 
taxes.  In  the  event  we  own  the  buildings, 
as  the  Government,  those  taxes,  of 
course,  are  abated. 

There  is  absolutely  no  question  in  my 
mind,  Mr.  President,  that  if  the  Govern- 
ment begins  to  build  buildings,  that  it 
will  increase  the  cost  of  occupancy. 

Whenever  I  have  gone  from  city  to 
city,  I  have  always  noticed,  and  I  am 
sure  many  of  my  colleagues  have,  as  well, 
that  if  we  look  at  private  office  space 
and  then  at  office  space  built  by  the  Fed- 
eral Govenunent,  that,  indeed,  the  Gov- 
ernment spends  much  more  in  the  build- 
ing of  that  space.  That  is  an  item  that 
has  not  been  mentioned  on  the  floor 
today :  That  it  costs  more  for  the  Govern- 
ment to  construct  a  building  than  a  pri- 
vate contractor.  There  is  no  way  to  es- 
cape those  costs,  whether  it  is  the  Gov- 
ernment or  a  private  businessman. 

I  have  some  notes,  Mr.  President,  made 
as  we  went  along,  when  we  talked  about 
courthouses. 

I  do  not  think  they  are  principally  di- 
rected against  courthouses,  but  princi- 
pally at  the  77  million  square  feet  of 
space  rented  by  the  Federal  Govern- 
ment in  every  comer  of  the  country. 
Courthouses  are  not  a  good  example 
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because  courtrooms  are  different.  But 
they  occupy  only  a  very  small  part  of  a 
courthouse. 

I  was  going  to  ask  the  distinguished 
junior  Senator  from  New  York  what  the 
costs  of  the  last  five  buildings  built  by 
the  Government  were.  But  now,  in  a 
way,  I  can  project  that  a  bit  because  I 
have  listened  about  various  buildings. 

One  of  41,000  feet,  a  courthouse,  is  go- 
ing to  cost  somewhat  under  $7  million — 
$6,938,000.  That  is  approximately  $175 
a  square  foot,  $170  a  square  foot.  That 
is  absolutely  enormous. 

We  cannot  simply  go  out  and  buy 
some  building,  commercial  building  for 
that  unless,  oif  course,  we  build  a  sky- 
scraper in  downtown  Manhattan.  How- 
ever for  $100  a  foot,  we  are  building  a 
first-rate  building  In  any  city,  the  most 
expensive  type  that  could  possibly  be 
built. 

Here  we  see  one  courthouse,  $175  a 
square  foot;  another,  in  another  State, 
42,000  square  feet,  will  cost  $7,823,000. 

Again,  that  is  approximately  $185  a 
square  foot. 

Those  are  enormous  costs,  Mr.  Presi- 
dent. 

Another  building  of  perhaps  more 
indicative  size  was  320,000  square  feet. 
That,  undoubtedly,  was  an  office  build- 
ing type,  without  courtrooms — if  there 
are,  the  cost  would  be  melded  into  such 
a  large  space.  But  even  there,  the  cost 
was  approximately  $135  a  square  foot 
to  build.  That  is  an  enormous  cost. 

I  am  not  sure  from  the  discussion  of 
that  building  whether  or  not  that  in- 
cluded the  ground. 

Here  is  another  courthouse  which  is 
$170  a  square  foot.  There  were  a  great 
deal  of  delays  because  of  redistricting 
and  uncertainty  about  that,  and  cost  in- 
creases, and  one  thing  led  to  another. 

One  of  the  Senators  stated,  and  there 
IS  no  question  in  my  mind,  that  the  way 
we  build  buildings  in  the  Federal  Gov- 
ernment, by  attaching  amendments  to 
a  large  bill  hke  this,  is  not  the  way  to  go 
about  it. 

There  was  an  interesting  study,  the 
only  one  I  am  aware  of,  a  cost  and  per- 
formance study  comparison  of  federally 
and  privately  constructed  office  build- 
ings, completed  for  the  GSA  in  July 
1976. 

In  that,  it  stated,  in  a  brief  summary, 
that,  "Although  the  Government  con- 
structed office  space  may  be  less  expen- 
sive than  space  leased  from  the  private 
sector  in  certain  circumstances,  this  is 
generally  not  the  case.  In  the  only  defini- 
tive comparative  construction  cost 
study"— referring  to  the  study  that  was 
made — "it  was  determined  that  the  aver- 
age cost  of  federally  constructed  office 
buildings  exceeded  the  average  cost  of 
privately  constructed  buildings  by  55 
percent." 

Mr.  President,  I  remind  the  distin- 
guished Senator  from  New  York,  some- 
body has  to  pay  for  that,  somebody  has 
to  pay  the  interest  on  it,  and  the  in- 
terest has  to  be  paid  back  over  a  num- 
ber of  years. 

There  is  no  question  that  if  the  private 
sector  can  build  something  for  55  percent 
less  than  the  Federal  Government,  that 


the  Government  certainly  should  not  go 
into  that  business. 

Mr.  President,  I  ask  the  Senator  from 
New  York,  in  the  event  a  building  is  built, 
one  of  the  courthouses,  how  does  it  affect 
the  budget;  is  it  an  outlay?  Is  the  entire 
cost  of  the  building  in  the  year  built  an 
outlay?  Is  that  correct? 

Mr.  MOYNIHAN.  First,  I  hope  this 
will  be  a  colloquy  and  we  can  answer  back 
and  forth  without  yielding. 

Mr.  BOSCHWrrz.  Certainly. 

Mr.  MOYNIHAN.  I  understood  the 
Senator  to  say  he  found  that  the 

Mr.  BOSCHWrrz.  If  the  Senator  will 
yield,  perhaps  the  Senator  from  Ohio 
would  Uke  to  join  this  colloquy,  as  well. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  very  much. 

My  line  of  questioning  was  going  to  be 
along  the  same  line.  That  is  why  I  rose, 
to  perhaps  get  in  on  this  colloquy. 

I  agree  that  the  study  showed  a  cost 
difference  of  a  55-percent  increase  for 
Government  buildings,  for  a  variety  of 
reasons,  which  I  can  detail. 

My  question  was  going  to  be  on  the 
same  line. 

What  basis  of  building  cost  was  used 
in  this  study,  civilian  building  cost  or 
normal  Government  building  cost;  which 
are  we  talking  about? 

Mr.  MOYNIHAN.  Let  us  get  that  clear. 
The  study  to  which  the  Senator  refers 
said  that  Federal  buildings  cost  55  per- 
cent more.  The  Senator  later  said  the 
commercial  buildings  cost  55  percent  less. 

Mr.  GLENN.  In  any  event,  the  Federal 
buildings  cost  a  substantial  amount 
more. 

Mr.  MOYNIHAN.  More. 

Mr.  GLENN.  Plus  or  minus  55  percent, 
whichever  way  we  figure  it. 

Mr.  MOYNIHAN.  Right. 

I  say  that  with  respect  to  this  study 
about  which  we  are  talking  the  compari- 
son was  between  those  few  Federal  build- 
ings being  constructed  at  that  time  and 
what  were  basically  speculative  office 
buildings  that  were  also  being  con- 
structed, as  against  corporate  headquar- 
ters and  serious  matters  like  that. 

I  wish  to  make  the  case,  and  to  make 
it  clearly,  that  Federal  buildings  are 
more  expensive  to  build  because  they  are 
intended  to  last  many,  many  years 
longer. 

Sometimes  this  is  Inappropriate.  For 
example,  the  commercial  tax  law  per- 
mits the  depreciation  of  a  commercial 
building  in  20  years. 

I  think  the  Senator  would  find  that  if 
he  asked  for  a  rule  of  thumb  from  the 
GSA  architects,  they  think  that  even  a 
routine  building  should  be  thought  of  as 
lasting  40  to  50  years  smd  nonroutine 
buildings  as  lasting  centuries. 

We  are  in  a  building  that  has  been 
around  a  long  time.  The  British  tried  to 
bum  it,  but  they  did  not  succeed  com- 
pletely. If  we  do  not  do  something  about 
the  west  front,  however,  it  may  not  be 
around  much  longer. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  STAFFORD.  On  this  question  of 
relative  cost,  a  Govemment-owned 
building,  under  a  GAO  report  of  July 


1980,  indicates  that  buildings  being  buOt 
for  the  Government,  as  the  Senator  from 
New  York  has  said,  are  built  for  50  years. 
The  average  commercial  building  is  built 
for  a  20-year  life  expectancy. 

The  Government-owned  building  re- 
coups that  cost  of  its  construction,  ac- 
cording to  this  study,  through  agency 
pajTnents  into  the  Federal  building  fund, 
in  its  14th  year,  and  has  a  remaining  life 
expectancy  of  more  than  40  years. 

In  the  14th  year  of  a  lease,  the  Gov- 
ernment has  nothing  to  show  for  its  ex- 
penditures but  14  years  of  rent  receipt 
stubs  and  their  expectation  that  the  next 
year,  they  will  have  to  pay  the  full  rent, 
perhaps  at  an  infiated  rate. 

We  have  figures  on  OSA's  outlook  for 
construction  of  an  NRC  building,  and 
Construction  by  the  Federal  Government 
will  cost  $110  million.  A  lease  arrange- 
ment over  20  years  will  cost  us  $300  mil- 
hon. 

Mr.  MOYNIHAN.  Mr.  President,  as 
long  as  anybody  wishes  to  have  this  con- 
versation, we  will  have  it;  but  I  hope  it 
is  understood  that  we  have  spent  15 
months  on  this  matter. 

The  Senator  from  Minnesota  says  we 
have  authorized  these  courthouses  on  the 
floor  this  morning.  I  point  out  that  this 
is  the  first  time  in  21  years  that  this  has 
been  done,  and  it  has  been  done  only  be- 
cause we  have  had  this  moratorium  of 
the  last  year,  and  because  we  regard 
those  courthouses. as  an  obligation. 

I  wish  to  make  the  point  that  the  Sen- 
ator from  Vermont  made  as  well.  The 
GSA,  in  its  dealings  and  in  its  independ- 
ent studies,  feels  that  it  gets  back  its 
construction  costs  in  the  14th  year  of 
use.  It  rents  to  individual  agencies,  in 
effect,  and  places  those  "rents"  in  a  re- 
volving fund. 

It  says  to  us  that  wholesale  leasing  is 
simply  a  product  of  fiscal  cosmetics  of 
the  Vietnam  war,  a  practice  which  was 
stable  and  which  was  mixed — and  I  shall 
return  to  this  point — and  it  will  remain 
mixed.  Suddenly,  it  was  discovered  that 
if  you  leased  a  building  and  did  not  build 
it.  the  budget  was  that  much  less. 

We  held  on  until,  suddenly,  15  years 
later,  we  looked  at  a  situation  no  one  an- 
ticipated, with  fewer  than  half  of  our 
people  in  public  buildings. 

I  want  the  Senator  from  Ohio  and  the 
Senator  from  Minnesota  to  understand 
that  we  still  contemplate  a  very  large 
amount  of  leasing.  We  have  over  half  of 
our  employees  in  leased  space  now. 

I  wish  to  make  one  other  point.  With 
respect  to  Federal  standards,  sections  302 
and  303  of  our  bill  do  say  that  there  is  a 
difference  between  the  appropriately 
ceremonial  building  that  represents  the 
Federal  Government  and  the  utiUty 
building.  GSA  has  not  always  made  that 
distinction,  and  it  should. 

Mr.  GLENN.  It  seems  to  me  that  what 
we  should  be  shooting  for  is  the  most 
cost  effective  mix  we  possibly  could 
have. 

When  we  just  say  that  60  percent  will 
be  in  in  10  years  or  75  percent  will  be  in 
in  20  years,  it  puts  us  In  a  straitjacket 
that  leaves  us  very  little  flexibility. 

I  am  concerned  about  the  building 
costs  and  the  way  we  are  mandating 
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This  is  a  study,  dated  May  1.  1980,  by 
^1„^cf/^na  Afisnciates.  economic  consult- 


the  Federal  debt.  The  reason  that  we  do 
it  in  business  is  we  do  not  want  to  invest 


correction  on  numbers.  The  fiscal  1981 
budget  for  leasing  will  be  $680  miUlon. 
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this,  because  I  can  see  developing  in  a 
few  years  a  nation  with  an  array  of 
Hart  office  buildings,  far  up  in  cost, 
tripling  the  expenditures  from  what  they 
were  at  the  outset. 

Another  item  I  should  like  to  put  into 
the  colloquy  is  this:  Why  did  we  not  go 
with  the  lease  with  option  purchase  ar- 
rangements? Private  industry  uses  that 
to  tremendous  advantage.  They  lease 
and  then  have  part  of  that  lease 
money — albeit  a  little  higher  lease — but 
more  money  is  applied  to  a  purchase  ar- 
rangement when  we  Imow  it  is  going  to 
be  permanent.  We  Itnow  there  is  not  go- 
ing to  be  a  move.  We  want  to  stay  in 
that  place.  Then,  part  of  the  lease  money 
or  rent  money  is  applied  to  the  purchase 
of  the  building. 

It  is  a  balloon  payment  on  the  end 
or  a  payment  of  some  kind  over  many 
years,  but  it  is  used  to  great  advantage 
in  business  and  industry. 

Yet,  as  I  read  the  proposed  legislation, 
that  would  almost  be  prohibited,  because 
the  option  arrangement  would  have  to 
be  bought  in  toto,  starting  out  the  agree- 
ment, if  that  is  the  correct  interpreta- 
tion. 

It  would  be  rare  that  we  would  want 
to  establish  an  option  high  enough  that 
would  give  you  an  option  over  a  10-  or 
20-year  period  in  advance.  The  most  ad- 
vantageous thing  for  the  Government, 
it  seems  to  me,  is  to  have  a  lease-pur- 
chase arrangement  of  that  kind  and  ap- 
ply it  on  the  monthly  payments,  but  that 
is  not  permitted  by  the  proposed  legisla- 
tion, as  I  read  it. 

Mr.  BOSCHWITZ.  I  say  to  the  Sena- 
tor from  New  York  that  I  have  the  floor, 
and  I  yielded  to  him  to  answer  a  ques- 
tion. 

Mr.  GLENN.  I  am  sorry. 

Mr.  BOSCHWITZ.  It  is  all  right. 

Mr.  MOYNIHAN.  The  arrangement  to 
which  you  refer  would  be  permanently 
authorized  in  section  703.  We  expect 
that  this  wUl  become  an  active  program 
in  the  GSA.  It  is  not  permitted  by  law 
at  all  right  now. 

I  have  to  tell  the  Senator  from  Ohio 
that  we  got  stuck  into  this  leasing  busi- 
ness, and  the  few  purchase  contracts 
that  were  authorized  by  legislation  in 
1972  were  used  up  quickly  and  then 
dropped. 

While  the  Senator  from  Ohio  is  con- 
cerned about  a  batch  of  new  Hart  build- 
ings— and  I  voted  against  the  Hart 
building  every  chance  I  had — what  has 
overwhelmed  us  in  that  we  are  3  years 
away  from  a  $1  billion  annual  rental 
cost. 

We  think  that  leasing  with  an  option 
to  buy  is  a  good  idea.  Our  committees 
are  going  to  be  very  much  disposed  to 
authorizing  it  and  exercising  the  option 
when  the  GSA  makes  a  business  judg- 
ment that  that  is  a  good  thing  to  do. 

Mr.  GLENN.  As  I  understand  it.  this 
will  be  possible  only  with  a  balloon  pay- 
ment on  the  front  end. 

Mr.  MOYNIHAN.  That  is  not  my 
understanding,  but  I  could  be  wrong. 

Mr.  GLENN.  On  page  59  of  the  report, 
it  says  that  this  provision  does  not  per- 
mit the  GSA  to  enter  into  any  option 
agreements  that  would  increase  the  lease 
payipent.  In  other  words,  you  could  not 


have  this  amortized  over  a  period  of 
time,  as  private  industry  does  to  great 
advantage. 

Mr.  MOYNIHAN.  This  clears  it  up.  It 
is  not  a  question  that  the  balloon  pay- 
ment must  be  made  but,  rather,  must  be 
identified.  It  does  not  have  to  be  made 
until  the  business  judgment  of  the  GSA 
says  now  is  the  time  to  do  so.  We  want 
to  identify  what  it  is. 

Mr.  GLENN.  It  says  that  the  provision 
does  not  permit  the  GSA  to  enter  into 
any  option  agreement  that  would  in- 
crease the  lease  payment  period.  So  It 
does  not  say  it  is  permitted  if  it  is  iden- 
tified. It  just  says  it  is  not  permitted. 

Mr.  MOYNIHAN.  The  Senator's  point 
goes  to  putting  the  purchase  in  the 
annual  lease.  Is  that  it? 

Mr.  GLENN.  Various  arrangements 
are  made  in  private  business.  Sometimes 
you  have  an  increased  monthly  pay- 
ment, which  gives  you  part  of  your  capi- 
tal cost  of  the  building. 

Mr.  MOYNIHAN.  The  Senator  makes 
a  good  point. 

Now  I  have  the  answer  for  the  Sena- 
tor, and  he  will  forgive  me  if  we  have 
been  less  than  explicitly  clear. 

It  is  the  clear  understanding — and  it 
should  be  the  legislative  history  of  this 
measure — that  if  the  purchase  compo- 
nent of,  say.  a  monthly  or  quarterly 
payment  is  identified  as  the  purchase 
component,  it  may  be  negotiated  and 
paid. 

Mr.  GLENN.  Is  GSA  to  understand, 
then,  they  have  that  option  now  in  spite 
of  what  is  said  here  on  page  59? 

Mr.  MOYNIHAN.  It  is  exactly  my  un- 
derstanding that  GSA  has  that  option. 
I  wish  the  Senator  from  Vermont  to 
confirm  it  because  what  we  are  trying 
to  do — and  the  Senator  from  Ohio 
should  wish  to  know  what  we  have  been 
trying  to  do — is  to  get  all  the  costs  out 
into  the  open  and  identified,  and  if  they 
were  monthly  payments,  the  payments 
would  be  <a)  for  the  rent  and  <b»  for  the 
ultimate  purchase. 

Mr.  GLENN.  I  thank  the  Senator,  and 
I  have  taken  up  too  much  time  of  the 
Senator  from  Minnesota  already. 

Mr.  MOYNIHAN.  I  want  the  Senator 
to  be  clear  on  this.  The  Senator  from 
Minnesota  has  the  floor. 

Mr.  GLENN.  I  have  additional  ques- 
tions, but  I  shall  wait  until  after  the 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I  am 
pleased  to  have  that  point  clarified,  and 
perhaps  the  Senator  from  Vermont 
wishes  to  respond. 

Mr.  STAFFORD.  Mr.  President,  I  am 
simply  going  to  sav  that  my  understand- 
ing of  the  legislation  as  we  have  it  in 
front  of  the  Senate  is  the  same  as  just 
expressed  by  Senator  Moynihan. 

Mr.  GLENN.  That  can  be  corrected, 
then,  in  the  legislative  history. 

Mr.  MOYNIHAN.  I  think  the  legisla- 
tive history  should  be  explicit  to  the  mat- 
ter that  the  Senator  from  Ohio  raised 
and  it  will  be. 

Mr.  GLENN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President,  per- 
haps the  Senator  from  New  York  could 
expound  a  little  bit  on  the  other  ques- 


tion that  was  raised  by  the  Senator  from 
Ohio,  whether  or  not  we  should  be  locked 
into  certain  dates  for  60  percent  and 
then  75  percent  occupancy.  Also,  if  he 
then  would  return  to  my  question  as  to 
how  budgetarily  the  outlays  for  buildings 
are  treated. 

Let  me  point  out  to  the  Senator  from 
Vermont  that  with  all  due  respect  he 
made  a  very  imfair  comparison  when  he 
said  that  the  building  that  they  are 
going  to  build  is  going  to  cost  how 
much — $110  million? 

Mr.  STAFFORD.  I  do  not  think  that 
was  an  unfair  comparison,  with  all  due 
respect  to  my  friend  from  Minnesota.  I 
was  simply  quoting  to  him  the  figures 
which  GSA  currently  has,  and  they  will 
have  to  speak  to  their  authenticity,  but 
the  figures  in  front  of  GSA  are  for  con- 
struction of  a  Federal  building  to  Fed- 
eral standards  $110  million,  for  leasing  a 
similar  facility  over  20  years  $300  million. 

Mr.  BOSCHWITZ.  But  I  remind  my 
distinguished  colleague  from  Vermont 
that  he  is  not  including  interest.  When  I 
lease  a  building  it  is  normally  1  or  V4 
percent  a  month  of  the  value  of  that 
building.  Leasing  this  for  240  months — 
I  do  not  normally  lease  office  buildings — 
I  do  not  know  what  the  terms  of  the  lease 
are,  what  the  obligations  are,  what  the 
obligations  with  respect  to  insurance  are, 
what  the  obligations  with  respect  to  the 
care  of  the  premises  are,  or  what  the  ob- 
ligations with  respect  to  maintenance 
and  cleaning  of  the  premises  are. 

So  that  really  to  compare  a  rental 
that  includes  some  of  those  expenses, 
most  particularly  interest,  with  the  con- 
struction costs  is  not  an  appropriate 
comparison. 

Mr.  STAFFORD.  Mr.  President,  if  the 
Senator  will  yield  1  minute  further,  all 
the  Senator  from  Vermont  claims  for 
these  figures  is  that  they  are  the  figures 
which  GSA  has  turned  over  to  us.  It  may 
very  well  be,  as  the  Senator  from  Min- 
nesota has  said,  that  in  the  $300  million 
figure  there  must  be  included  interest 
charges  and  other  costs  of  operating  the 
building  which  the  owner  would  undergo, 
but  I  simply  close  with  this  observation: 
There  is  no  doubt  but  that  at  the  end  of 
14  years  a  Federal  building  would  be 
paid  for,  according  to  the  GSA  study  I 
quoted  a  few  moments  ago,  and  it  would 
have  36  years  of  life  remaining  to  the 
Federal  Government  in  that  buildmg. 
The  other  privately  constructed  building 
after  20  years  would  belong  to  the  builder 
and  all  the  Federal  Government  would 
have  and  our  taxpayers  would  have 
would  be  20  vears  of  rent  receipts. 

Mr.  MOYNIHAN.  If  I  may  respond  to 
the  Senator  from  Minnesota,  confirming 
the  judgment  of  mv  colleague  from  Ver- 
mont and  asking  the  attention  of  the 
Senator  from  Ohio  to  this,  we  have  been 
confirmed  in  our  judgment  through  15 
months  of  hearings  in  every  direction, 
and  just  most  recently  after  this  bill  had 
been  in  print  and  on  the  calendar  since 
May  15  the  Securities  and  Exchange 
Commission  has  come  to  us  and  asked 
for  help  and  the  consideration  of  the 
committee  in  finding  a  building.  The 
SEC  is  now  in  scattered  site  housing 
around  Washington  in  the  manner  that 
tends  to  be  the  experience  of  agencies. 
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This  is  a  study,  dated  May  1.  1980,  by 
Gladstone  Associates,  economic  consult- 
ants here  in  Washington,  and  it  is  en- 
titled "Future  Occupancy  Cost  Analysis. 
Securities  and  Exchange  Commission." 

There  is  a  bar  chart  here  which  is 
quite  striking.  These  are  present  value 
comparisons  of  30-year  occupancy  costs 
and  residual  values.  The  first  bar  chart 
is  the  status  quo  which  is  the  continued 
leasing  of  multiple  locations  and  it  esti- 
mates $262  million,  of  which  almost  half 
is  what  they  call  a  penalty  cost  for  being 
in  too  many  places.  This  is  a  cost  one 
can  easily  understand. 

Mr.    BOSCHWITZ.    Almost    half    is 

what? 

Mr.  MOYNIHAN.  A  penalty  cost  for 
the  multiple  locations.  They  estimate  the 
SEC  is  scattered  aroimd  too  many  places 
and  this  is  an  added  cost  to  its 
operation. 

The  second  is,  "lease  new  consolidated 
space,"  one  building:   $168  million. 

The  third  is  "lease  existing  consol- 
idated space."  which  is  some  variation: 
$142  million. 

The  fourth  shows  the  cost  of  building 
new  space:  $126  million  minus  an  un- 
guaranteed residual  value  of  $52  million, 
which  reduces  the  cost  to  $74  million. 
Then  it  says,  "acquire  and  own  an  exist- 
ing building"  which,  with  an  unguaran- 
teed residual  value  of  $36  million,  curi- 
ously is  more  expensive.  $88  million  if 
one  subtracts. 

If  one  sees  this  chart,  the  argvunent  of 
Gladstone  Associates  is:  Get  the  Fed- 
eral Government  to  build  itself  a  build- 
ing and  pay  rent  to  GSA. 

To  the  Senator's  question  of  60  percent 
and  75  percent,  I  cannot  emphasize  too 
much  that  we  feel  we  have  come  upon 
what  is  very  close  to  deceptive  budgetary 
practices,  the  idea  of  not  putting  the  full 
cost  of  something  in  the  budget  but  only 
1  year's  cost.  It  just  turns  out  that 
long  practice  meant  if  one  were  going  to 
build,  he  had  to  put  up  every  penny  that 
first  year,  but  on  a  long  lease  he  had  only 
to  put  up  the  first  year's  rent;  and  that 
has  made  construction,  to  the  OMB,  what 
measles  was  to  the  South  Sea  Islanders. 

Why  are  we  using  this  60  percent  goal? 

Mr.  BOSCHWITZ.  Let  me  comment  on 
that. 

Mr.  MOYNIHAN.  Please  do.  because 
the  Senator  from  Minnesota  knows  from 
his  personal  business  career  a  very  great 
deal  about  this  subject. 

Mr.  BOSCHWITZ.  That  indeed  is  cor- 
rect. 

Let  me  say  to  the  Senator  that  many 
large  companies,  as  K-Mart,  hardly  own 
a  building  they  occupy.  I  own  some,  and 
I  lease  others.  They  decide  that  it  Is  bet- 
ter to  have  that  small  lease  payment,  as 
the  Senator  points  out.  rather  than  hav- 
ing a  large  investment  of  their  capital. 

I  point  out  to  the  Senator  from  New 
York  that  we  are  going  to  have  to  ex- 
pense the  entire  cost  of  the  building  as  it 
is  paid  out,  as  I  understand  the  budget- 
ary process,  not  to  pay  it  off  over  a  pe- 
riod of  years.  In  paying  it  off  over  a  pe- 
riod of  years  we  are  paying  interest  and. 
of  course,  we  are  going  to  have  to  pay 
interest  on  that  building,  which  is  prob- 
ably not  considered  In  those  comparisons 
because  we  are  also  paying  interest  on 


the  Federal  debt.  The  reason  that  we  do 
it  in  business  is  we  do  not  want  to  invest 
our  capital. 

I  do  not  think  that  the  U.S.  Govern- 
ment should  invest  its  capital  either,  par- 
ticularly when  we  have  many  programs 
that  are  going  wanting  in  the  Federal 
Government,  many  programs  that  are 
supposed  to  help  the  people  in  New  York, 
Minnesota,  Vermont,  and  Ohio,  and  else- 
where. And  we  are  taking,  and  we  must 
when  we  build  a  building  under  Govern- 
ment budgetary  practices,  that  money 
goes  out  right  now,  rather  than  little 
pieces.  In  business  we  like  to  take  It  out 
by  little  pieces  and  we  like  to  rent,  to 
preserve  and  conserve  our  capital.  Again, 
that  has  to  be  considered.  In  addition  the 
fact  that  we  are  paying  interest  on  the 
indebtedness  of  the  Federal  Goverrunent 
probably  is  not  considered  again  in  that 
SEC  comparison. 

Perhaps  we  should  go  back  to  Senator 
MoYNmAN  to  get  a  better  understanding 
of  why  we  are  locking  ourselves  in  at  60 
percent  and  75  percent  by  a  time  certain. 
That  removes  some  flexibility. 

I  understand  that  the  Government, 
while  it  has  been  a  very  expensive  builder, 
has  been  a  very  proficient  renter.  For 
instance,  an  example  that  I  was  given 
this  morning  is  in  Atlauita  a  building  that 
was  built  during  the  last  cnmch  in  1974- 
75.  It  was  standing  open  until  the  Social 
Security  Administration  came  in  and 
rented  it  for  $7  a  square  foot. 

Man.  that  is  a  bargain.  That  is  a  third 
of  today's  market  value,  and  they  leased 
it  on  a  long-term  basis.  When  compared 
to  $100  or  $133  a  foot,  or  the  interest  on 
$133.  which  would  be  in  today's  market- 
place $16  or  $17.  I  think  we  should  let 
the  GSA  continue  some  of  the  practices 
of  renting. 

The  statistics  I  have  seen  say  that  the 
Government  rents  77  million  square  feet. 
The  Federal  Government  is  presently 
leasing  77  million  square  feet  of  office 
space  in  privately  owned  buildings. 

The  Senator  pointed  out,  and  with 
some  dismay,  that  the  cost  of  renting 
those  buildings  has  gone  from  $131  mil- 
lion— when  was  that,  12  years  ago 

Mr.  STAFFORD.  Twelve  years  ago, 
$131  million. 

Mr.  BOSCHWITZ  (continuing).  To 
$520  million,  and  Senator  Moynihan 
points  out  it  is  going  to  be  $1  billion  in 
3  years.  As  we  know,  we  both  serve  on 
the  Budget  Committee,  the  budget  has 
gone  up  more  than  that.  It  has  gone  up 
more  than  four  times  in  that  12-year 
period.  So  the  rise  in  rent,  in  a  sense, 
is  not  out  of  order. 

But  if  you  consider  the  fact  that  you 
rent  77  million  square  feet  and  pay  $520 
m'llion.  that  is  $6.75  a  square  foot  a  year. 
That  is  a  bargain,  it  is  really  cheap. 

Having  just  rented  some  warehouse 
space  at  $3.75.  not  office  space  but  store 
space,  in  a  minor  shopping  center,  and 
having  to  pay  the  taxes  on  top  of  it.  so 
that  my  cost  would  be  $4  50  a  year,  I 
know  that  is  not  bad  for  office  space. 

So  while  the  Government  seems  to  be 
inept  at  building,  the  Government  seems 
to  be  quite  skillful  in  renting  space. 

I  wonder  if  the  Senator  could  now  dis- 
cuss the  60  and  75  percent. 

Mr.  MOYNIHAN.  First  of  aU.  Just  a 


correction  on  numbers.  The  fiscal  1981 
budget  for  leasing  will  be  $680  million. 
That  is  a  $106  million  increase  in  1  year. 

Second,  the  question  is  asked:  Does 
the  Government  study  that  is  cited  by 
Senator  Stafford,  which  states  that  the 
Federal  building  fxmd  recoups  the  cost  of 
construction  in  the  14th  year  of  a  life 
expectancy  of  40  as  against  lease  costs, 
include  interest  costs?  The  answer  is, 
yes. 

Third,  from  the  point  of  view  of  an 
economist,  may  I  say  that  from  the 
macroeconomic  perspective  it  does  not 
make  a  difference  in  the  economy 
whether  capital  is  diverted  by  Federal 
Goverrunent  construction  or  private  in- 
dustry. It  has  the  same  effect  on  capital. 
Capital  is  put  to  that  purpose  and  not  to 
some  other,  so  there  are  marginal  costs 
and  advantages. 

But  to  the  60  percent:  I  want  to  pick 
up  a  phrase  which  the  Senator  from 
Minnesota  stated  when  he  asked  why 
GSA  cannot  be  allowed  to  do  some  of  the 
things  it  now  does. 

The  answer  is:  It  is.  it  will  be.  We  are 
talking  about  a  very  long  stretch  here.  At 
the  end  of  20  years,  we  expect  to  be  back 
at  about  the  ratios  we  were  in  20  years 
ago  when  this  budget  gimmickry  began. 
I  am  sorry,  it  was  gimmickry.  It  was 
L.  B.  J.,  God  love  him.  but  if  it  would 
cost  you  S60  million  to  build  a  building 
and  $2  million  to  rent  it — or  $10  million 
to  rent  it — in  those  years  we  rented. 

Why  do  we  ask  .for  60  percent?  I  need 
not  tell  one  of  the  great  astronauts,  one 
of  the  great  heroes  of  American  history, 
human  history,  that  you  have  to  set  goals 
sometimes.  The  Senator  from  Minnesota 
asks  are  we  locking  ourselves  in.  Yes,  we 
would  not  want  anybody  in  GSA  to  think 
we  have  anything  but  the  intention  that 
over  10  years  they  go  from  48  percent  to 
60  percent.  But,  at  the  same  time,  we  are 
asking  for  5-year  plans,  we  are  asking 
for  an  annual  estimate,  we  are  putting 
some  order  into  the  system.  If  it  turns 
out  we  cannot  do  it,  we  can  change  it. 
and  we  will;  and  if  it  turns  out  that  once 
past  60.  75  looks  too  high,  we  can  change 
that. 

But  we  are  only  going  back.  By  the 
year  2000  we  hope  to  be  back  to  about 
where  we  were  in  1960.  which  we  con- 
sider a  nice  balance  and  a  flexible  one. 

The  Senators  will  be  surprised  at  how 
much  a  Federal  building  which  is  a  very 
special  sort  of  building  costs.  Both  the 
Senator  from  Minnesota  and  the  Sen- 
ator from  Ohio  had  experience  with  spe- 
cial types  of  building,  but  a  social  se- 
ciirity  building  today,  a  regional  center — 
and  we  are  just  in  the  process  of  building 
the  fifth,  and  then  we  will  build  the 
sixth — is  as  special  as  an  airdrome  or  a 
large  department  store  or  a  particular 
kind  of  factory.  It  is  designed  to  carry 
out  a  very  special  function,  which  is 
processing  and  mailing  5  million  or  6 
m-llion  checks  a  month.  You  just  do  not 
go  downtown  and  And  a  building  filled 
with  lawyers  and  accountants  and  .say. 
"That  looks  like  a  good  one  for  the  Social 
Security  Administration."  You  have  to 
build  one  with  the  weight  for  the  com- 
puter and  the  files  and  the  fiow  of  im- 
mense amounts  of  paper,  and  we  think 
they  do  it  pretty  well.  We  have  four 
going,  and  they  seem  to  be  quite  effective. 
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Those  buildings  are  not  for  lease  any- 
way. But  I  answer  your  question  by  say- 
ing 60  percent  seems  to  us  a  reasonable 
interim  goal.  Seventy-flve  percent  is  the 
historic  ratio.  They  are  subject  to 
change,  and  we  put  in  place  a  system 
which  anticipates  the  future  enough  we 
hope  that  such  changes  can  be  made. 

I  would  rather  hear  from  the  Senator 
from  Ohio  and  the  Senator  from  Minne- 
sota, both  of  whom  have  very  special 
knowledge  in  this  field. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  BOSCHWITZ.  If  I  may,  the  Sen- 
ator from  West  Virginia  has  requested 
that  he  would  like  to  enter  a  couple  of 
short  amendments.  He  has  people  wait- 
ing for  him.  Then  I  will  yield  to  the 
Senator  from  Ohio. 

I  yield  to  the  Senator  from  West 
Virginia. 

CP    AMENDMENT    NO.     1217 

(Purpose:  To  authorize  a  study  of  the  Fed- 
eral Buildings  to  determine  the  feasibility 
and  capability  of  converting  heating  fa- 
cilities to  coal) 

Mr.  RANDOLPH.  I  am  very  apprecia- 
tive of  the  consideration  and  the  co- 
operation of  my  able  colleague  from 
Minnesota. 

I  send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  proposes  an  unprlnted  amend- 
ment numbered  1217. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows : 

On  page  49.  after  line  25,  Insert  the  follow- 
ing: 

"(c)  The  General  Services  Administration 
shall  furnish  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  by 
April  30.  1981,  a  survey  report  describing 
all  of  the  steam  generating  units  It  owns  or 
operates  with  a  heat  Input  rate  of  50  million 
Btu  hr  or  greater.  The  report  will  Include  for 
each  facility : 

a.  description  of  the  proposed  facility  after 
fuel  substitution  (i.e..  number  of  units,  name 
plate  capacity,  fuel  choice) ; 

b.  the  estimated  total  cost  of  conversion  or 
replacement  to  coal; 

c.  the  oil  and  gas  savings  which  would  re- 
result  from  such  a  conversion  or  replace- 
ment; 

d  the  net  annual  fuel  cost  savings  which 
would  result  from  such  a  conversion  or 
replacement: 

e.  the  project  payback  pjertod  using  ac- 
cepted life  cycle  costing  procedures. 

The  report  shall  also  Include  proposed 
funding  schedules  for  conversions  and  re- 
placements that  could  be  undertaken  im- 
mediately.". 


Mr.  RANDOLPH.  Mr.  President,  in  the 
Power  Plant  and  Fuels  Use  Act  of  1978 
and  the  Fuels  Conservation  Act  of  1980 
currently  pending  on  the  Calendar  of  the 
Senate,  we  have  set  forth  a  national  pol- 
icy which  provides  for  the  direct  burn- 
ing of  coal  in  our  utility  and  industrial 


sectors  to  reduce  our  dependence  on  im- 
ported oil. 

Environmentalists  and  utilities  and 
coal  miners  and  industry  are  now  form- 
ing a  responsible  coalition  to  see  to  it 
that  these  objectives  are  carried  forward. 
As  we  look  to  the  future  energy  re- 
quirements of  our  country  and  think  of 
the  strength  of  our  economy,  our  envi- 
ronment and  our  national  security  de- 
mand that  we  make  these  conversions 
from  natural  gas  and  oil  to  coal. 

If  we  mandate  such  conversions  for 
the  utility  and  industrial  sectors  of  our 
country,  it  is  equally  necessary  that 
agencies  of  the  Federal  Government  with 
construction  authority  or  control  over 
substantial  amounts  of  Government 
space  consider  the  replacement  of  old 
oil-  and  gas-fired  boilers  with  coal. 

Existing  facilities  with  coal  capacity 
should  use  coal.  We  should  require  all 
new  construction,  wherever  economicaUy 
feasible,  to  be  coal  capable. 

Currently— and  I  think  these  are 
alarming  figures — of  the  some  10,000 
buildings  under  the  control  of  the  Gen- 
eral Services  Administration,  only  102 
are  fired  with  coal.  This  ratio  should  be 
and  must  be  improved. 

So,  Mr.  President,  I  offer  this  amend- 
ment to  the  Public  Buildings  Act  of  1980, 
which  would  expand  the  study  to  include 
a  survey  report  which  would  identify  all 
of  the  steam  generating  units  owned  or 
operated  by  the  General  Services  Ad- 
ministration with  a  heat  input  rate  of  50 
million  Btu's  per  hour,  or  greater.  That 
survey  should  include  an  analysis  of 
which  of  these  generating  units  cur- 
rently burning  oil  and  gas  could  be  con- 
verted to  coal. 

The  report  also  could  and  should  in- 
clude schedules  for  coal  conversions  and 
replacements  that  could  be  undertaken 
almost  immediately. 

Mr.  MOYNIHAN.  Mr.  President,  the 
amendment  proposed  by  our  beloved 
chairman  is  altogether  consistent  with 
the  purposes  of  this  act  and  of  other 
legislation  which  has  been  adopted  is  be- 
ing adopted  by  this  Congress.  I  would 
propose  that  it  be  adopted. 

Mr.  STAFFORD.  Mr.  President,  I  cer- 
tainly accept  the  amendment. 

Mr.  WARNER.  Mr.  President,  may  I 
ask  a  question  of  the  sponsor  of  this 
amendment? 

I  would  like  to  ask  the  sponsor 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  question? 

Mr.  RANDOLPH.  Yes,  I  yield  to  my 
colleague  from  Virginia. 

Mr.  WARNER.  There  are  certain 
areas,  principally  the  greater  metropoli- 
tan area  of  the  Nation's  Capital  here, 
where  there  is  such  a  concentration  of 
Federal  buildings  that  we  should  be 
careful  to  determine  what  the  Impact 
on  the  environment  might  be  with  such 
a  large  concentration.  As  the  distin- 
guished Senator  from  West  Virginia 
knows.  I  have  regularly  worked  with  him 
on  promoting  greater  use  of  coal,  but  I 
just  want  to  pause  for  a  moment  to  make 
certain  that  we  are  not  asking  for  too 
many  buildings  in  one  locality  to  convert 
too  quickly. 

Mr.  RANDOLPH.  I  will  reply.  If  I 
might.  The  Federal  structures  in  the  Dis- 


trict of  Columbia,  where  there  is  this 
congestion  of  structures,  are  heated,  not 
separately,  but  from  two  central  heating 
plants.  I  will  make  that  distinction,  that 
there  is  some  difference.  But  even  then, 
I  am  not  saying  more  than  that  we  sur- 
vey the  situation. 

Mr.  WARNER.  Would  the  distin- 
guished Senator  amend  his  amendment 
in  such  a  way  that  we  can  put  in  a  re- 
quest that  it  be  examined  in  those  areas 
where  there  is  a  substantial  number  of 
Federal  buildings? 

Mr.  RANDOLPH.  The  environmental 
laws  must  be  complied  with  wherever 
these  buildings  are.  I  believe  the  well- 
intentioned  amendment  is  not  necessary 
under  our  present  law. 

Mr.  WARNER.  Will  the  distinguished 
Senator  accept  it  as  a  fact  that  the  leg- 
islative history  which  we  are  creating  at 
this  moment  would  certainly  indicate 
that  it  is  his  intent  In  proposing  this 
amendment  that  that  basic  subject  be 
embraced  within  this  study? 

Mr.  RANDOLPH.  I  will  answer  in  the 
afHrmatlve. 

Mr.  WARNER.  I  am  happy  to  accept 
that.  I  thank  the  distinguished  Senator. 

Mr.  STAFFORD.  If  the  distinguished 
sponsor  of  the  bill  is  ready  to  move  the 
amendment,  we  are  ready  to  accept  it. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    1218 

(Purpose:  To  authorize  the  Administrator 
of  OSA  to  designate  public  buildings  for 
distinguished  persons  and  to  create  a  me- 
morial to  honor  that  person ) 

Mr.  RANDOLPH.  With  the  indulgence 
of  my  friend  from  Minnesota,  I  send  an- 
other amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  an  unprlnted  amendment 
numbered  1218. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65.  after  line  20,  Insert  the  follow- 
ing: 

•'Sec.  308.  (a)  The  Administrator  is  au- 
thorized, pursuant  to  subsection  (b)  of  this 
seciion.  and  upon  the  request  of  appropriate 
local  and  State  officials,  to  name  any  public 
building  after,  and  establish  a  memorial  in 
any  public  building  In  honor  of.  any  person 
who  has  made  notable  contributions  to  gov- 
ernment, science.  Industry,  education,  the 
arts,  or  other  fields  of  human  endeavor.  Such 
person,  if  living,  must  be  at  least  seventy 
years  of  age  and.  except  within  the  National 
Capital  Region,  must  be  from  the  region  of 
the  country  In  which  the  building  is  located. 
No  public  building  shall  be  named  for  a 
sitting  Member  of  Congress  or  for  a  former 
Member  of  Congress  who  holds  any  other 
elective  public  ofBce. 

"(b)  The  Administrator  is  authorized  to 
expend,  out  of  any  funds  available  to  him  In 
any  fiscal  year,  an  amount  equal  to  but  no 


June  20,  1980 


CONGRESSIONAL  RECORD  — SENATE 


15939 


greater  than  contributions  provided  by  State 
or  local  governments  or  private  entitles  or  In- 
dividuals, and  in  no  event  greater  than  the 
sum  of  $10,000,  for  the  design  and  construc- 
tion of  a  memorial  to  a  person  designated 
pursuant  to  subsection  (a)  of  this  section,  or 
designated  by  an  Act  of  Congress. 

"(c)  The  Administrator,  In  consultation 
with  appropriate  local  and  State  officials  and 
other  Interested  citizens,  shall  determine  the 
form  and  location  of  such  memorials.  The 
memorials  shall  be  fountains,  gardens,  walks, 
stained  glass  windows,  or  other  building  ap- 
purtenances visible  and  accessible  to  visitors, 
and  In  harmony  with  the  architectural  and 
landscape  design  of  such  building.  The  Ad- 
ministrator shall  provide  the  highest  level  of 
permanent  maintenance  for  such  memorials. 

"(d)  The  Administrator  may  conduct  a 
competition  to  select  a  deslnger  for  the 
memorial  authorized  by  this  subsection.  Such 
competition  shall  be  open  to  landscape  and 
other  architects,  artists,  artisans,  and  de- 
signers." 

Mr.  RANDOLPH.  Mr.  President,  I  am 
very  interested  in  memorials  because  they 
are  a  part  of  living  history.  That  is  why 
I  want  very,  very  much  what  I  call  a 
living  memorial  amendment  to  this  legis- 
lation. I  believe  it  can  be  incorporated 
into  title  2,  where  we  consider  design  and 
management  of  public  buildings. 

The  purpose  of  the  amendment  is  to 
invite  local  initiative  and  participation  in 
the  naming  of  public  buildings  under  the 
jurisdicton  of  GSA. 

The  living  memorial  proposal  will  pro- 
vide clear  statutory  guidelines  for  the 
naming  procedure.  It  would  incorporate 
a  procedure  which  could  be  an  integral 
aspect  of  building  planning  and  design 
into  the  Public  Buildings  Act  of  1980. 

I  call  the  attention  of  Senators  Moyni- 
HAN  and  Stafford  to  the  point  that  I  be- 
lieve through  these  procedures  there 
could  be  the  creation  of  the  living  me- 
morial which  would  further  honor  or  call 
attention  to  the  individual  for  whom  the 
building  is  named 

I  propose  a  system  by  which  the  pub- 
lic building  identification  finds  its  origin 
in  the  communities.  Public  buildings 
should  relate  to  the  environment  in  every 
way  possible,  as  envisaged  in  S.  2080. 

It  is  appropriate  to  expand  this  pro- 
gram to  determine  public  building  iden- 
tification. 

The  key  to  the  realization  of  such  me- 
morials is  a  local  impetus. 

The  money  raised  would  match  the 
$10,000  in  Federal  funds  which  would  not 
be  available  unless  the  local  money  is 
generated. 

The  local  people  would  be  encouraged 
to  participate  in  the  choice  of  location 
and  the  type  of  memorial  to  be  dedicated. 

If  there  is  no  local  initiative  or  funds 
raised,  then  the  building  should  be 
named  for  some  indigenous  characteris- 
tic, or  carry  no  specific  name. 

The  word  "living,"  as  I  envision  it,  is 
used  to  describe  such  memorials  to  en- 
courage some  type  of  activity  around 
these  honorary  areas.  So  often,  the  tradi- 
tional plaque  and  bust  is  set  off  to  one 
side  of  the  lobby  where  they  attract  little 
attention.  It  is  hardly  noted. 

My  amendment  proposes  the  use  of 
more  innovation  designs  for  memorials 
Which  would  enhance  the  buildings  and 
their  surroundings.  We  would  go  beyond 
the  routine  bust  and  plaque  to  other 
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architectural  or  landscape  embellish- 
ments such  as  attractive  fountains,  beau- 
tiful gardens,  stained  glass  windows,  and 
other  beautification  with  the  Uving  me- 
morial idea.  These  memorials  should 
symbolize  the  significance  of  the  life  and 
work  of  the  individual  being  honored. 

Just  a  name  on  a  plaque  is  not  enough, 
Mr.  President.  The  people  who  come 
there  by  hundreds  of  thousands  should 
know  about  that  individual,  know  about 
that  citizen,  know  what  he  or  she  has 
done  that  makes  it  appropriate  for  the 
memorial  to  be  there. 

These  memorials  would  be  ongoing 
projects,  keeping  alive  the  dedication  of 
that  individual  to  his  or  her  field.  We 
would  have  the  opportunity  to  uphold 
in  an  artistic  physical  manner  the 
ideals  of  our  country. 

I  caimot  think,  very  frankly,  of  a  more 
enlightening  and  better  fitting  way  in 
which  we  could  honor  great  Americans, 
men  and  women,  when  we  associate  their 
names  with  buildings  constructed  by  the 
Federal  Government. 

Mr.  President,  I  am  thinking  now  of 
the  beauty  and  the  utility  of  the  Fed- 
eral Building  and  plaza  in  my  home  com- 
munity of  Elkins,  W.  Va. 

Government  business,  including  facili- 
ties and  postal  services,  are  part  and 
parcel  of  that  beautiful  structure.  It  is 
a  people's  building.  Thousands  of  men 
and  women  and  children  gather  each 
year  for  exhibitions,  concerts  and 
meaningful  programs.  And,  Mr.  Presi- 
dent, my  amendment  envisages  the  liv- 
ing memorial  concept  for  Federal  build- 
ings. 

In  Elkins,  as  you  enter  the  Davis  and 
Elkins  College  grounds,  there  is  to  me  a 
"living"  memorial  to  one  of  the  found- 
ers of  the  institution,  Henry  Gassaway 
Davis.  That  statesman  and  builder  is 
shown  in  bronze,  riding  a  horse.  Why  a 
horse?  Mr.  Davis,  a  U.S.  Senator  and 
later  a  Vice  Presidential  candidate,  was 
a  lover  of  the  outdoors.  He  rode  and 
loved  horses.  At  the  base  of  that  memo- 
rial, in  native  stone,  are  the  words  em- 
bodying the  spirit  and  character  of  a 
great  leader.  I  quote: 

He  worked  as  If  he  were  to  live  forever.  He 
lived  as  if  he  were  to  die  tomorrow. 

Yes,  we  can  keep  history  and  heritage 
vibrant  through  the  concept  of  living 
memorials. 

Mr.  MOYNIHAN.  Mr.  President,  I 
could  not  think  of  a  more  eloquent 
statement  of  that  important  and  endur- 
ing reahty.  It  could  not  come  from  a 
person  who  better  understands  or  is 
more  appropriate  to  be  the  person  to 
introduce  the  amendment.  I  know  that, 
for  our  side  of  the  aisle,  we  are  happy 
to  support  the  amendment. 

Mr.  STAFFORD.  Mr.  President,  we 
also  are  more  than  happy  to  accept  this 
amendment  on  behalf  of  the  minority. 

Mr.  MC^NIHAN.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  "Hie  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  reconsider 
the  vote,  Mr.  President. 


Mr.  STAFFORD, 
motion  on  the  table. 


I  move  to  lay  that 


The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  GLENN.  Mr.  President.  I  should 
like  to  make  some  additional  comment 
on  the  bill  at  this  time.  We  had  com- 
ments before  about  the  OfBce  of  Manage- 
ment and  Budget  requesting  GSA  to 
make  a  study  considering  the  magnitude 
of  cost  differentials  between  public  and 
private  building  construction.  That  study 
concluded  that  the  average  cost  of  Fed- 
eral buildings  exceeded  the  average  cost 
of  the  private  buildings  examined  by 
some  55  percent.  The  cost  differences 
were  attributed  as  follows: 

Thirty-nine  percent  of  the  overall  dif- 
ferential was  attributed  to  scope  differ- 
ences between  the  two  groups  of  build- 
ings. That  is,  the  Federal  buildings  con- 
tained more  things,  more  items,  more 
details. 

Twenty-one  percent  of  the  difference 
was  attributed  to  quantitative  variances; 
that  is,  variations  in  the  way  the  build- 
ing spaces  and  volumes  were  put  to- 
gether. Federal  buildings  generally  had 
lower  floor  area  eCQciency  ratios  and 
volume  ratios;  that  is,  more  of  the  gross 
area  of  the  building  was  not  usable  for 
ofiQce  space,  which  is  what  we  are  trying 
to  provide.  More  of  the  building  was  used 
for  other  purposes. 

Floor-to-floor  heights  were  greater, 
for  another  thing. 

Additionally,  31  percent  of  the  differ- 
ential was  attributed  to  qualitative  dif- 
ferences; that  is,  quality  of  materials 
used.  Nine  percent  of  the  differentiation 
was  attributed  to  unidentified  causes. 

Ttus  study  also  listed  additional  costs 
which  Federal  buildings  would  bear  due 
to  consideration  other  than  just  bricks, 
mortar,  hardware,  and  configuration. 

I  shall  not  go  into  details  on  all  these. 
Mr.  President,  but  there  are  such  things 
as  labor  standards,  the  Davis-Bacon  Act. 
Walsh-Healy  Act,  Copeland  Act,  equal 
employment  opportunity  requirements, 
which  should  apply  to  every  contracting 
agency,  of  course.  We  had  the  ban  on 
proprietary  specifications,  which  results 
in  Federal  building  specifications  con- 
taining performance  sijeciflcations  which 
are  lengthy  and  which  lead  to  validation 
problems  when  specific  products  and  sys- 
tems are  proposed  by  bidders.  The  GAO 
has  stated  that  this  requirement  results 
in  higher  costs  on  some  items,  such  as 
windows,  acoustical  materials,  hard- 
ware, roofing,  plumbing,  drains,  water- 
proofing, piles,  exterior  facing,  equip- 
ment, elevators,  and  air  conditioners. 

Then,  as  a  Government  building,  it 
also  has  to  come  under  the  Buy  American 
Act.  the  small  business  setasides,  docu- 
mentation and  reporting  requirements, 
procurement  quality  and  standards, 
selection  of  design  consultant  require- 
ments. 

All  of  these  may  be  very  laudable  goals, 
Mr.  President,  and  I  do  not  quarrel  with 
those  laudable  goals.  But  I  think  when 
we  say  that  these  have  to  be  taken  Into 
consideration  in  competing  with  private 
industry,  we  can  see  no  direction  that  the 
costs  will  go  but  up. 

Along  with  this,  and  another  major 
factor,  one  which  we  have  had  some  ex- 
perience with  on  the  Hart  Of&ce  Building 
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over  here,  is  time  delays.  There  is  a  very 
siimiflcant  difference  between  the  public 
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over  here,  is  time  delays.  There  is  a  very 
significant  difference  between  the  public 
and  private  sectors  in  the  time  it  takes 
from  the  commencement  of  a  building 
project  to  the  start  of  construction.  An 
extended  period  of  time  is  required  in 
the  typical  Federal  building  schedule  for 
the  approval  process,  which  includes: 
funding  authorizations,  program  ap- 
provals, conceptual  design  analysis,  de- 
tail design  analysis,  procurement  actions 
and  the  contract  award.  In  addition. 
Federal  projects  often  experience  delays 
and  consistently  outstrip  budget  author- 
izations, with  reauthorizations  creating 
further  delays  and  further  costs  in  a 
process  which  feeds  on  and  repeats  itself. 

I  think  it  is  crucial  to  understand  that 
there  are  fundamental  differences  be- 
tween the  objectives  of  building  con- 
struction programs  in  the  private  and 
in  the  public  sectors.  The  private  sector 
builds  for  the  purpose  of  making  a  return 
on  an  investment,  whereas  the  Federal 
Government  builds  to  satisfy  a  space 
need  for  employees  and  programs.  Under 
that  area  of  time  delays,  I  add  that  I 
think  in  modem  history,  there  has  only 
been  one  building  in  our  Nation's  Capital, 
certainly,  and  maybe  one  major  Federal 
building  in  the  whole  country,  that  has 
been  built  that  came  in  ahead  of  time 
and  luider  budget.  That  was  the  Air  and 
Space  Museum,  and  I  believe  that  was 
built  under  contract  by  the  Smithsonian. 
I  do  not  believe  they  went  through  GSA 
in  that  one.  I  believe  it  was  contracted 
for  independently. 

Mr.  President,  this  puts  a  different 
cast  on  this  whole  thing,  it  seems  to  me. 
I  appreciate  the  fact  that  18  months  have 
gone  into  a  study  of  this  subject,  but  I 
would  ask.  with  regard  to  all  those  items 
of  increased  Federal  expenditures,  are 
we  providing  anything  in  this  bill  that 
does,  in  fact,  cut  down  the  cost  ovemms 
and  the  cost  excesses  that  have  become 
common  in  GSA  construction  and  with 
Government  contracting  for  Govern- 
ment buildings? 

Let  me  get  into  that  for  just  a  moment. 
I  think  this  bill  does  nothing  to  reduce 
the  extra  costs  of  Federal  construct'on. 
Rather,  the  bill  contains  provisions  that 
will  further  increase  the  costs  of  Fed- 
eral construction  over  private  construc- 
tion. What  we  are  trying  to  put  in  place 
here  is  more  ofBce  space,  building  space 
to  house  Federal  employees  in  satisfac- 
tory quarters.  But  let  me  go  ahead  with 
this. 

Section  301  provides: 

The  Administrator  shall  design  and  main- 
tain public  buildings  In  such  manner  that 
they  bear  visual  testimony  to  the  dignity, 
enterprise,  vigor,  and  stability  of  the  Amer- 
ican Government,  embody  the  finest  con- 
temporary American  architectural  thought, 
and  where  appropriate,  reflect  regional  ar- 
chitectural  traditions. 

Now,  I  certainly  do  not  quarrel  with 
that.  I  want  our  public  buildings  to  be 
decent  structures  and  to  be  attractive. 
I  continue.  Section  302  states: 
Public  buildings  shall  be  of  such  design 
and  construction  as  to  approximate  com- 
mercial buildings  of  the  first  quality  that 
serve   similar   purposes. 


Then  section  304  provides: 
to  the  maximum  extent  possible,  such 
buildings — (5)  contain  architectural  details 
and  hardware  that  are  an  Integral  part  of 
the  structure  or  fixtures  and  that  are  de- 
signed and  fabricated  so  as  to  enhance  the 
function  and  appearance  of  the  public  build- 
ing and  to  reflect  regional  architectural 
traditions  or  Federal  agency  functions. 

Listen  to  this : 

Artisans  and  craftsmen  expert  In  the  cre- 
ative use  of  such  materials  as  stone,  brick, 
metal,  wood,  and  stained  glass  shall  be  em- 
ployed whenever  possible  to  carry  out  the 
purposes  of  this  paragraph. 

I  know  the  distinguished  floor  man- 
ager of  the  bill  was  for  a  long  time  the 
Ambassador  to  India.  I  know  he  would 
appreciate  it  that  I  wish  we  could  go 
back  and  see  what  had  to  be  done  to 
build  the  Taj  Mahal.  But  I  doubt  it  in- 
cluded any  wording  that  was  any  more 
glorious  than  that  where  we  are  calling 
for: 

Artisans  and  craftsmen  expert  In  the  cre- 
ative use  of  such  materials  as  stone,  brick, 
metal,  wood,  and  stained  glass  shall  be  em- 
ployed wherever  possible  to  carry  out  the 
purposes  of  this  paragraph. 

We  go  ahead  in  other  parts  of  the  bill 
and  say  in  title  5: 

Federal  buildings  will  be  improved,  by  In- 
suring that  such  buildings  not  only  provide 
a  congenial  work  environment  but  also  func- 
tion attractively  for  public  service; 

(b)  It  is.  therefore,  the  policy  of  the  Con- 
gress to  encourage  and  secure  Federal  build- 
ing design  which  Is  distinguished,  which  ex- 
presses the  dignity,  enterprise,  and  stability 
of  the  American  Government,  and  which  en- 
riches the  quality  of  life  in  the  communities 
served  by  such  buildings.  It  Is  the  purpose 
of  this  Act  to  contribute  to  such  design  by 
incorporating  permanent  installations  of 
suitable  works  of  art  into  Federal  buildings. 

I  do  not  disagree  with  having  art  works 
in  Federal  buildings.  But  I  think  when  we 
put  all  these  things  together  and  then 
presume  we  somehow  will  be  able  to  save 
money,  our  most  notable  example  here 
on  Capitol  Hill  is  that  we  have  tripled 
the  original  cost  of  one  built  here.  Per- 
haps these  buildings  on  Capitol  Hill 
should  be  built  for  the  centuries  rather 
than  for  decades.  I  agree  with  that.  As 
the  distinguished  floor  manager  from 
New  York  has  already  pointed  out,  our 
Capitol  is  built  for  the  centuries  and  not 
just  for  the  decades. 

I  also  say  that  on  a  55-percent  addi- 
tional cost,  as  opposed  to  a  20-,  40-,  or  50- 
year-old  Federal  building,  I  do  not  know 
but  what  Federal  employees  might  be 
better  in  a  more  modem  building,  built 
every  20  years,  rather  than  one  that  lasts 
40  or  50.  since  the  cost  will  be  about  the 
same,  with  the  55  percent  additional  at 
the  outset. 

Another  factor  that  might  be  taken  in- 
to consideration,  we  know  certain  build- 
ings are  exempted  from  local  and  State 
taxes.  I  do  not  know  whether  there  is 
any  function  of  shared  revenue,  or  some- 
thing like  that,  that  might  be  incor- 
porated in  this.  I  did  not  see  anything  in 
the  bill  about  it;  perhaps  there  is. 

But  I  question  very  much  mandating 
the  building  of  all  this  $20  billion  pro- 
gram at  1980  prices — $20  billion  at  1980 


prices — and  we  can  fully  expect  that  to 
probably  at  least  double  over  the  next 
20  years.  So  we  are  talking  about  $40 
billion  or  $50  billion  imless  we  have  bet- 
ter control  over  inflation  than  I  think  we 
will  have. 

So,  to  be  realistic,  I  think  some  lease 
option  arrangements,  lease  purchase  ar- 
rangements, that  we  could  encourage, 
would  be  better. 

But  I  find  it  difficult  to  accept  the 
fact.  With  GSA's  record  so  far — with 
GSA's  record  so  far — being  not  in  line 
with  what  this  bill  is  proposing,  we  are 
going  to  be  lucky  beyond  our  imagina- 
tion if  we  reach  the  objectives  of  this 
bill. 

I  know  this  bill  also  calls  for  some 
reorganization  within  GSA.  But  I  say 
that .  I  think  it  would  probably  be  far 
better,  would  we  go  ahead  and  reorga- 
nize GSA,  get  them  functioning,  so  we 
can  bring  forth  Federal  biiildings  on 
time  and  imder  budget.  Then  perhaps 
entrust  them  with  this  20-year  program. 

But  to  say  now  that  should  this  go 
into  place,  with  the  record  GSA  has, 
with  the  overruns  almost  guaranteed  to 
be  written  in  by  the  requirements  of  the 
legislation,  it  just  leaves  me  in  doubt  as 
to  how  this  can  be  done,  and  very  diffi- 
cult to  accept. 

I  would  be  glad  to  hear  any  response 
to  this. 

But  I  really  question  whether  we 
should  be  setting  these  objectives,  or 
not.  I  question  GSA's  ability  to  get  up 
to  the  objectives.  We  will  probably  wind 
up,  if  we  consider  the  past  GSA  record 
of  building  construction  and  cost  over- 
runs, as  any  trial  bargain,  we  will  wind 
up  with  far  greater  expenditures  even- 
tually than  we  will  if  we  go  ahead  and 
make  leasing,  rental  or  lease,  option  to 
purchase  arrangements,  instead  of  the 
thrust  the  bill  is  taking. 

Mr.  MOYNIHAN.  Mr.  President,  I  do 
not  find  much  to  disagree  with  in  this 
matter  raised  by  the  Senator  from  Ohio. 

I  would  like  to  point  out  that  this 
committee  has  responded  to  the  very 
real  inadequacy  of  the  GSA  arrange- 
ments at  this  time. 

A  recent  Inspector  General  study  of 
35  leases  sent  4  to  the  U.S.  attorney 
and  kept  21  for  continued  investigation. 

We  have  a  system  that  is  not  working 
very  well,  and  that  is  what  this  legis- 
lation, which  we  have  been  15  months 
in  preparing,  is  about. 

With  respect  to  the  difference  in  cost, 
there  is  a  45-percent  variation  in  cost 
between  private  speculative  and  Federal 
buildings — for  a  45-percent  increase. 
But  the  costs  for  private  buildings  which 
are  owner  occupied  are  much  closer  to 
Federal  costs — about  26  percent  less. 

We  are  not  building  20-year  build- 
ings. When  the  Federal  Governments 
builds,  it  builds  for  a  longer  period. 

But  I  cannot  emphasize  too  much 
that  there  is  going  to  continue  to  be  a 
very  large  amount  of  leasing  of  specu- 
lative buildings  and  leasing  of  buildings 
with  an  option  to  purchase. 

We  are  not  getting  the  Federal  Gov- 
ernment out  of  this  business  at  all.  We 
are  only  trying  to  stop  the  downward 
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slide  and  bring  us  back  to  a  historic  level 
by  the  end  of  this  century.  Not  tomorrow. 

The  estimate  by  the  Congressional 
Budget  Office  of  $20  billion  In  spending 
over  20  years  has  a  corresponding  esti- 
mate of  a  saving  in  leasing  of  $10  mil- 
lion. 

So  we  are  talking  about  a  $500  million 
per  year  expenditure. 

This,  In  the  context  of  a  rent  bill 
which  will  soon  be  $1  billion. 

We  are  trying  to  make  responsible 
decisions  on  investments  here.  We  have 
to  set  up  a  review  process  which.  If  the 
GSA  does  not  learn  to  bring  things  in 
on  time  and  schedule,  will  enable  our 
committee  to  And  out  why. 

The  Senator  is  correct;  the  system  has 
not  worked  as  It  should.  This  Is  an  at- 
tempt to  establish  a  system  that  will 
work.  We  do  not  know  a  more  orderly  ap- 
proach to  the  matter.  We  are  following 
what  we  think  has  been  a  successful  ex- 
perience In  the  armed  services. 

With  respect  to  the  art  In  Federal 
buildings,  we  have  authorized  one-half 
of  a  1  percent  figure.  That  figure  has  been 
In  place  from  the  time  President  Ken- 
nedy, in  1962,  established  the  guiding 
principles  for  Federal  architecture. 

Mr.  MATHIAS.  Mr.  President,  this  is 
a  very  interesting  dialog,  one  that  In- 
volves very  large  sums  of  money  and  very 
large  questions.  I  have  a  very  small  sub- 
ject. Involving  a  small  sum  of  money. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  has  a  matter  which  is  very  im- 
portant. It  Involves  fixing  the  roof  of  a 
Federal  building  that  was  built  a  century 
ago. 

Mr.  MATHIAS.  That  is  right. 

Mr.  MOYNIHAN.  Which  we  are  going 
to  continue  to  use,  possibly  for  another 
century,  if  only  we  fix  Its  roof. 

I  believe  that  what  the  Senator  from 
Maryland  is  asking  is  whether  he  can 
introduce  f>n  amendment.  I  wonder 
whether  the  Senator  from  Ohio  can  find 
a  moment  for  that. 

Mr.  GLENN.  How  much  time? 

Mr.  MATHIAS.  I  think  it  would  not 
take  more  than  2  minutes,  perhaps  not 
more  than  1. 

Mr.  GLENN.  Mr.  President,  I  yield  for 
that  purpose,  and  I  will  seek  recognition 
after  that.  I  reserve  my  right  to  the  fioor. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  the 
floor,  without  prejudicing  the  rights  of 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA) .  without  objection,  It  Is  so 
ordered. 

AMENDMENT   NO.    1890 

Mr.  MATHIAS.  Mr.  President,  I  caU 
up  amendment  No.  1899. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maryland  (Mr. 
Mathias)  proposes  an  amendment  numbered 
1899. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  84,  line  6,  delete  "$232,670599" 
and  Insert  in  lieu  thereof,  "$234,670,399". 

On  page  84.  amend  the  list  of  locations 
and  maximum  costs  following  line  10  by  In- 
serting after 
"District  of  Columbia,  New  Post 

Office   .- 12,399,148" 

the  following: 

"District  of  Columbia,  Pension 

Building   2,000,000.". 

On  page  85.  line  1.  delete  "$82,343,000" 
and  Insert  In  lieu  thereof,  $80,343,000". 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  would  provide  for  immedi- 
ate steps  to  be  taken  to  protect  the  in- 
tegrity of  a  registered  historic  landmark 
here  In  Washington— the  Pension  Build- 
ing. 

This  historic  and  architecturally  sig- 
nificant building,  designed  by  Gen. 
Montgomery  Meigs  in  1882  to  house  the 
1,500  employees  of  the  U.S.  Pension 
Office,  is  owned  and  managed  by  the 
General  Services  Administration.  Cur- 
rently, the  building  houses  part  of  the 
staff  of  Heritage  Conservation  and 
Recreation  Service  and  the  staff  of  the 
Museum  of  the  Building  Arts. 

The  building's  most  remarkable  fea- 
ture is  its  enormous  court  marked  by 
eight  76-foot-high  Corinthian  columns. 
That  court  has  been  the  scene  of  nine 
inaugural  balls  over  the  years  as  well  as 
the  scene  of  a  variety  of  exhibits  related 
to  the  building  arts  and  sciences. 

The  Pension  Building  court  and  ante- 
rooms have  hosted  the  Fourth  Federal 
Design  Assembly;  a  retrospective  on  the 
art  and  architecture  of  DeStijl,  a  design 
movement  originating  in  the  Nether- 
lands; two  building  fairs,  which  were 
working  exhibits  of  the  building  trades; 
new  life  for  the  Federal  triangle,  dis- 
playing three  proposals  for  enhancing 
the  design  of  Washington's  U-block 
Federal  triangle  area;  and  exhibit  of 
photos,  plans,  and  drawings  honoring 
National  Historic  Preservation  Week; 
Canada:  History  Through  Architecture, 
a  retrospective  on  Canadian  architec- 
tural types;  and  a  lecture  series  by 
prominent  American  architects  on  re- 
cent Washington  architecture. 

The  Pension  Building  roof  is  in  a  ter- 
rible state  of  repair  and  threatens  many 
of  the  types  of  exhibits  and  activities 
both  in  the  courtyard  as  well  as  the 
safety  of  Federal  employees  of  HCRS 
who  work  in  the  building. 

If  any  of  my  colleagues  have  been  to 
the  Pension  Building  recently,  they  can- 
not have  helped  to  see  the  large  plastic 
nets  which  undersllng  the  Interior  roof 
In  a  jerry-rigged  fashion.  The  plastic 
sheeting  is  there  to  prevent  water  leak- 
age and  spills  from  the  roof  and  to 
catch  crumbling  plaster. 

The  replacement  of  the  roof  is  of 
paramount  importance.  Fortunately, 
the  General  Services  Administration 
has  conducted  a  current  conditions  sur- 
vey as  well  as  a  design  concept  study 
for  the  building.  These  surveys  and 
cost  estimates  were  imdertaken  at  the 
behest  of  myself  and  Senators  Pell, 
Stafford,  Javits,  Case,  Morgan.  Chafee, 
Heinz,  Leahy,  Cranston,  Moynihan, 
and  Randolph  through  Senate  Joint 
Resolution  143  Introduced  June  29,  1978. 

That  design  concept  study  is  in  antic- 


ipation that  the  Pension  Building  will 
one  day  house  a  National  Museum  of 
the  Building  Arts. 

Mr.  President,  the  GSA  estimates  that 
roof  replacement  will  cost  $1.4  million; 
existing  skylight  replacement  will  cost 
$100,000;  and  new  flashing  will  cost 
$125,000.  My  amendment  would  shift  $2 
million  under  the  GSA  "minor  renova- 
tion and  repair"  account  to  "major  ren- 
ovation and  repair"  for  replacement  of 
the  Pension  Building  roof. 

Mr.  MOYNIHAN.  Mr.  President,  we 
are  happy  to  accept  this  amendment.  It 
adds  no  additional  funds  to  the  fiscal 
year  1981  authorization.  It  maintains 
that  magnificent  building,  as  they  are 
already  doing,  thanks  to  the  Senator 
from  Maryland,  for  an  appropriate  use. 
It  preserves  a  treasure  in  this  city,  and 
it  fixes  the  roof. 

Mr.  MATHIAS.  The  Senator  from 
New  York  has  said  it  better  than  I 
could. 

Mr.  STAFFORD.  Mr.  President,  the 
minority  is  prepared  to  accept  the 
amendment,  also. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON  addressed  the  chair. 

The  PRESIDING  OFFICER.  "Rie  Sen- 
ator from  Ohio  is  entitled  to  the  floor. 

Mr.  GLENN.  Mr.  President,  I  yield  to 
the  Senator  frcm  Califronia. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor. I  will  try  to  be  as  fast  as  the  Senator 
from  Maryland. 

tn>  AMENDMENT  NO.  1219 

(Purpose:  To  authorize  appropriations  for 
the  construction  of  a  border  station  at 
Otay-Mesa,  Calif.) 

Mr.  CRANSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  C»ak- 
STON),  for  himself  and  Mr.  Hatakawa,  pro- 
poses an  unprlnted  amendment  numbered 
1219. 

Mr.  CRANSTON.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  83.  line  8.  strike  out  "$2579,690.- 

399"  and  Insert  "$2591,796.099". 

On  page  83,  line  13,  strike  out  "$15,792,000" 

and  insert  "$27,897,700". 
On  page  83.  after  the  matter  following  line 

20.  add  the  following: 

Border  Station,  Otay-Mesa,  Cali- 
fornia   $12,105,700 

Mr.  CRANSTON.  Mr.  President,  a  sec- 
ond border  crossing  between  San  Diego 
County,  Calif.,  and  Baja  Califomia  has 
been  discussed  for  more  thsm  15  years, 
because  the  present  International  bor- 
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der  crossing  at  San  Ysidro  is  inadequate 
to  meet  the  demands  of  commercial  and 
tourist  tra£Sc  between  Mexico  and  the 
United  States. 

The  congestion  at  this  site  is  so  heavy 
that  U.S  citizens  visiting  the  neighbor- 
ing border  state  of  Baja  California  have 
experienced  more  than  3 -hour  waits  to 
reenter  the  United  States.  Although  the 
24-gate  facility  at  San  Ysidro  was  re- 
built in  1973  to  better  accommodate  pas- 
senger and  pedestrian  trafSc,  no  com- 
mercial traflBc  facilities  were  provided  in 
anticipation  of  their  location  at  the  pro- 
posed Otay-Mesa  crossing.  Commercial 
vehicles  are  restricted  to  the  Virginia 
Street  gate,  approximately  one-half  mile 
west  of  the  passenger  vehicle  facility. 
The  truck  and  commercial  vehicle  back- 
up is  time-consuming,  wasteful,  and 
adds  to  pollution. 

The  amendment  I  am  offering  with  my 
colleague,  Mr.  Hayakawa,  would  author- 
ize the  construction  of  a  much  needed 
border  station  at  the  international  port 
of  entry  to  be  established  at  Otay-Mesa 
in  San  Diego  County.  This  new  facility 
would  become  the  main  commercial  in- 
spection station  for  San  Diego  and  will 
also  have  primary  and  secondary  inspec- 
tion capability.  This  will  allow  for  much 
of  the  passenger  vehicle  traffic  to  be  di- 
verted away  from  the  heavily  traveled 
port  of  entry  at  San  Ysidro.  Yearly  traf- 
fic estimates  by  the  ImmigraUon  and 
Naturalization  Service  state  that  35  mil- 
lion people  and  approximately  12  million 
vehicles  cross  the  international  boundary 
northbound  through  San  Ysidro. 

Mr.  President,  the  city  and  county  of 
San  Diego  have  determined  the  second 
border  crossing  to  be  a  central  element 
in  their  development  strategy  for  Otay- 
Mesa.  This  is  based  on  two  assumptions. 
The  first  assimiption  is  that  by  con- 
structing tiie  crossing,  and  thus  facili- 
tating trade  between  Mexico  and  the 
United  States,  both  Mexican  and  Amer- 
ican private  investment  on  the  Otay- 
Mesa  will  be  stimulated.  Second.  Fed- 
eral and  State  spending  for  construction 
of  the  crossing  will  become  available  and 
the  roads  leading  up  to  the  border  gate 
will  Increase  employment  and  create  the 
climate  to  induce  further  investment. 
In  this  way,  the  high  unemployment 
rate  of  San  Ysidro  can  be  brought  down. 
The  Mexican  Government  also  believes 
the  second  border  crossing  to  be  a  crucial 
element  in  their  development  strategy 
for  the  Mexican  border  region.  Imple- 
mentation of  three  major  public  projects 
have  been  underway  since  1976  within 
Tijuana.  The  projects.  Rio  Tijuana.  Mesa 
de  Otay.  and  Ciudad  Industrial  Nueva 
Tijuana,  are  all  contingent  in  some  way 
on  the  construction  of  the  new  border 
gate. 

The  General  Services  Administration 
has  studied  the  overall  problems  con- 
fronting the  San  Diego  border  crossing 
and  has  recommended  construction  of 
the  Otay-Mesa  border  station  and  has 
submitted  their  findings  to  both  House 
and  Senate  committees.  The  station  is 
included  in  the  President's  budget  for 
1981  at  a  cost  of  $12.1  million. 

I  ask  unanimous  consent  that  the 
prospectus/executive  summary  on  the 
need  for  this  second  border  station  be 


printed  in  the  Record  following  my  re- 
marks, and  I  ask  favorable  consideration 
of  my  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Executive  Svmmabt 

(Otay  Mesa  Area,  San  Diego.  Calif. — Border 

Station) 

BACKCaOUND 

The  San  Diego  Border  Station  consists  of 
a  passenger  vehicle  facility  and  a  separate 
commercial  vehicle  facility.  The  location  of 
these  crossings  requires  all  northbound  and 
southbound  traffic  to  travel  directly  Into 
downtown  Tijuana,  Mexico.  Long  lines  of 
vehicles  back  up  onto  Mexican  streets,  result- 
ing In  Increased  air  pollution,  wasted  fuel, 
accidents,  and  other  negative  Impacts.  The 
existing  facilities  will  not  be  able  to  handle 
the  Increased  commercial  traffic  which  will 
be  generated  by  the  Tijuana  industrial  park, 
now  under  development,  nor  will  they  be  able 
to  handle  the  Increased  long  distance  passen- 
ger and  commercial  vehicle  traffic  projected 
by  the  Departments  of  Treasury  and  Justice. 

PROPOSAL 

Construct  a  new  commercial  truck  facility 
and  additional  primary  and  secondary  in- 
spection facilities  on  a  site  to  be  acquired 
on  the  Otay  Mesa,  an  area  approximately 
4  miles  east  of  the  main  crossing.  The  new 
crossing  wUl  serve  as  the  primary  border 
crossing  point  for  long-distance  commercial 
vehicles.  The  existing  commercial  gate  will 
remain  open  to  accommodate  local  commer- 
cial vehicles. 

Approximate  areas:  Oross  square  feet. 
148.300:  occuplable  square  feet.  124,100. 

Building  area  (includes  canopies,  booths 
and  dock) : 

Site,  approximately  22  acres. 

Total  Estimated  Maximum  Cost,  •12,105,- 
700.1 

SPECIAL   FEATURES 

Special  purpose  space  to  meet  the  require- 
ments of  the  Departments  of  Agriculture, 
Justice,  Treasury,  and  Health,  Education  and 
Welfare. 

Primary  and  secondary  vehicle  Inspection 
facilities. 

Primary  commercial  vehicle  Inspection 
facilities  including  dock  and  maneuvering 
areas. 

Parking  for  official,  employee,  visitors,  and 
handicapped  person's  vehicles. 

Landscaping  compatible  with  the  commu- 
nity. 

Pull  accessibility  for  the  physically  handi- 
capped. 

Adherence  to  Are  safety,  security,  environ- 
mental requirements,  and  OSHA  safety  and 
health  standards. 

Art-ln-Archltecture. 

ALTERNATIVES    CONSIDERED 

Utilization  Of  Government-owned  build- 
ings— congestion  problems  would  remain  un- 
resolved. 

Acquisition  of  historically,  architecturally, 
or  culturaUy  slgnlflcant  buildings— none 
available  at  required  location. 

Lease — no  space  available  at  proposed  lo- 
cation. 

Federal  construction — recommended. 

[Prospectus  number:  PCA-79005| 
Prospectus     for     Proposed     Construction 
Under  the  Public  Buildinos  Act  or  1959, 
AS  Amended 

Border  station  facility,  Otay  Mesa  area. 

San  Diego.  Calif. 
1.  Introduction:  This  prospectus  propo<;es 
the  construction  of  a  border  inspection  facil- 


•  S«e  Co6t  Analysis  for  detailed  breakdown. 


ity  at  the  United  States-Mexican  border  at  a 
site  on  the  Otay  Mesa.  The  site  is  approxi- 
mately 4  miles  east  of  the  existing  facil- 
ities, which  are  in  the  San  Diego  commu- 
nity of  San  Ysidro.  The  existing  passenger 
facility  is  located  on  Interstate  5  at  the  bor- 
der and  the  commercial  facility  is  on  Virginia 
Street  at  the  border.  The  new  facility  will 
provide  commercial  truck  inspection  facil- 
ities, primary  and  secondary  vehicle  in- 
spection facilities,  and  space  for  the  Depart- 
ments of  Justice  (Immigration  and  Natural- 
ization Service).  Treasury  (Customs  Serv- 
ice). Agriculture  (Animal  and  Plant  Health 
Inspection  Service) ,  and  Health,  Education, 
and  Welfare  (Pood  and  Drug  Administra- 
tion). 

The  existing  facilities  will  continue  to  be 
used  by  local  traffic.  The  estimated  maximimi 
ccst  of  the  project  is  •12,10S,7(X). 

2.  Findings:  a.  Project  need:  The  city  lim- 
its of  San  Diego  and  Tijuana,  Mexico,  meet 
at  the  International  Border.  The  main  com- 
mercial and  downtown  areas  of  San  Diego  are 
located  approximately  20  miles  north  of  the 
crossing.  However,  a  commercial  district 
known  as  San  Ysidro  serves  the  American 
side  of  the  border  at  the  crossing.  The  main 
commercial  and  business  areas  of  Tijuana 
are  located  adjacent  to  the  border  crossing. 
The  new  industrial  area  of  Tijuana  is  lo- 
cated about  4  miles  to  the  east.  Access  be- 
tween the  two  cities  is  via  Interstate  5.  This 
highway  carries  traffic  Into  San  Diego  and 
connects  with  points  to  the  north  by  Inter- 
state 5  and  Interstate  805.  Interstate  5  con- 
nects with  Mexican  highways  which  leads 
south  to  Ensenada  and  east  to  Mexican  and 
Tecate. 

The  major  problem  is  heavy  traffic  con- 
gestion on  Mexican  streets  because  the  lo- 
cation of  the  crossing  requires  aU  south- 
bound and  northbound  traffic  to  use  roads 
leading  directly  Into  and  out  of  downtown 
Tijuana.  Much  of  the  southbound  traffic 
l3  headed  for  points  other  than  downtown 
Tijuana  and  much  of  the  northbound  traf- 
fic, especially  commercial  traffic.  Is  coming 
from  areas  to  the  east  and  south  of  down- 
town Tijuana.  The  heavy  traffic  congestion 
also  results  in  increased  fuel  consumption, 
air  pollution,  accidents,  and  other  negative 
Impacts. 

Immigration  and  Naturalization  Service 
statistics  show  that  about  34.5  million  peo- 
ple (passengers  and  pedestrians)  crcesed 
the  border  northbound  In  Fiscal  Year  1978. 
an  average  of  nearly  94.500  people  per  day. 
This  was  an  increase  of  over  22  million 
people  since  1956  and  over  14  million  since 
1966.  Total  passenger  vehicle  traffic  in  Fis- 
cal Year  1978  was  nearly  9  million,  an  in- 
crease of  5  million  vehicles  from  1956  and 
3  million  vehicles  from  1966. 

The  Customs  Service  estimates  that  an 
average  of  about  80,000  commercial  ve- 
hicles entered  the  United  States  at  San 
Diego  annually  from  1973  through  1977. 
This  figure  Increased  about  20  percent  in 
1978  to  96,000  vehicles.  Future  growth  is 
estimated  at  about  10  percent  per  year.  Be- 
cause of  this  large  amount  of  commercial 
traffic  and  the  inadequacies  of  the  com- 
mercial crossini?.  it  is  not  unusual  for  60 
trucks  to  be  waiting  for  inspection.  This 
Interferes  with  the  inspection  of  passen- 
ger vehicles  by  causing  both  commercial 
and  passenger  vehicles  to  back  up  in  the 
downtown  area  of  Tijuana.  The  traffic  con- 
gestion will  become  worse  as  the  traffic  In- 
creases according  to  established  trends.  A 
new  facility  is  needed  to  divert  the  bulk 
of  long-distance  commercial  and  some  pas- 
senger traffic  which  now  crosses  at  the 
San  Diego  Border  Station. 

b.  Description  of  proposed  project:  This 
prospectus  recommends  the  construction  of  a 
new  commercial  truck  complex  and  addition- 
al primary  and  secondary  inspection  facili- 
ties. The  new  facilities  will  be  located  at  a 


new  International  Port  of  Entry  proposed 
for  the  Otay  Mesa  area  of  San  Diego  County, 
along  the  United  States-Mexican  Border.  The 
new  complex  will  serve  as  the  primary  bor- 
der crossing  point  for  long-distance  com- 
mercial vehicles  thereby  reducing  traffic  at 
the  existing  border  crossing.  The  present 
commercial  San  Diego  crossing  will  continue 
to  accommodate  local  commercial  vehicles. 

The  new  crossing  will  consist  of  a  com- 
mercial truck  facility  of  approximately  36.- 
500  occuplable  square  feet.  Including  a 
vehicle  storaee  building,  and  primary  and 
secondary  Inspection  facilities  consisting  of 
office,  storage,  and  related  special  type  space 
of  approximately  21.600  occuplable  square 
feet.  The  facility  will  also  have  related  can- 
opies, truck  docking  areas,  a  seized  vehicle 
Impound  lot,  paved  areas  for  parking  about 
128  official,  employee,  visitor,  and  handi- 
capped persons'  vehicles,  and  maneuvering 
and  landscaped  areas.  There  will  be  eight 
primary  Inspection  lanes.  24  secondary  lanes, 
and  two  bus  lanes.  The  new  facility  will  re- 
quire the  acquisition  of  a  site  of  approxi- 
mately 22  acres  on  the  border  at  Harvest 
Road. 

Access  to  the  crossing  will  be  by  Otay  Mesa 
Road/Harvest  Road.  The  city  and  county  of 
San  Diego  have  cooperatively  financed  high- 
way engineering  designs  and  environmental 
studies  and  have  budgeted  funds  for  right- 
of-way  acquisition  In  Fiscal  Year  1980  to 
Improve  Otay  Mesa  Road/Harvest  Road  They 
have  also  approved  the  use  of  $6,345,000  of 
Federal  Aid  funds  for  construction  of  the 
roads  and  they  expect  to  award  a  construc- 
tion contract  In  June  1981. 


Landscaping    reservation. 

Other  reservations 

Contingencies   


60,000 
271.800 
494,800 


Management  and  Inspection 


455,400 


ToUl  project  cost 12,105,700 

'■  See  Cost  Analysis  for  detailed  breakdown 
of  architectural/engineering  and  consultant 
feee. 

3.  Community  data:  The  Otay  Mesa  Is  an 
unincorporated  area  of  San  Diego  County 
located  east  of  the  existing  San  Diego  Border 
Station  along  the  International  Border.  The 
area  Is  undeveloped,  primarily  agricultural 
land.  The  city  and  county  of  San  Diego 
are  studying  proposals  which  will  alter  the 
present  land  use.  These  studies  Include  land 
rezonlng,  utility  expansion,  construction  of 
new  roads,  and  other  types  of  development. 
Some  of  the  proposed  developments  are  in- 
dustrial parks,  an  international  airport,  and 
a  state  prison.  The  current  San  Diego  County 
population  Is  estimated  to  be  1,700,000,  an 
increase  of  over  20  percent  since  1970.  By 
1985,  the  county  population  is  expected  to 
be  over  2,000,000  people. 

The  Otay  Mesa  in  Mexico  Is  under  an  offi- 
cial Mexican  development  plan  called  "The 
New  Tijuana."  This  plan  Is  Implementing 
the  Mexican  Government's  domestic  policy 


the  Virginia  Street  gate,  a  one-lane  street  a 
short  distance  to  the  west  of  the  passenger 
vehicle  entrance.  The  existing  truck  com- 
pound contains  about  2.5  acres.  When  the 
border  station  was  enlarged  In  1973,  no  ac- 
tion was  taken  to  enlarge  this  area  because 
of  the  anticipated  need  to  construct  a  new 
commercial  crossing  elsewhere.  However,  this 
area  was  renovated  in  1976  to  provide  for  the 
Increasing  commercial  traffic  generated  be- 
tween the  United  States  and  Mexico.  A  new 
modular-type  building  containing  approxi- 
mately 9.500  square  feet  of  office  and  storage 
area  was  erected  for  the  Customs  Service  and 
the  Plant  and  Animal  Health  Inspection 
Service.  The  truck  dock  also  was  enlarged  to 
accommodate  34  trucks  at  its  docking  area 
but  only  limited  parking  and  maneuvering 
areas  were  provided.  The  Customs  Service 
estimates  that  current  commercial  activity 
requires  a  truck  dock  for  50  trucks  with 
backup  parking  for  60  trucks.  Alterations  to 
the  site  could  Increase  Inspection  efficiency 
and  traffic  flow  but  It  could  not  eliminate  the 
chronic  congestion. 

Continued  utilization  of  the  Virginia  Street 
gate  as  the  only  commercial  border  crossing 
in  the  area  Is  not  an  acceptable  alternative. 
It  cannot  handle  the  current  or  estimated 
future  commercial  traffic.  The  existing  facil- 
ities will  accommodate  local  vehicles  after 
the  new  facility  Is  constructed. 

b.  Acquisition  of  historically,  archltectur- 


to  extend   urtan  development   towards  the     ^i,       ^^    culturally    significant    buildings: 
International  Border  area.  Commercial,  real-  .>        o  «^ 


dential.  and  institutional  developments  are 
substantially  underway  in  this  area  and 
ground  has  been  broken  nearby  for  the  first 


There  are  no  buUdlngs  in  the  required  area. 
The  area  is  agricultural. 

c.  Acquisition  of  leased  space:  This  Is  not 
a  realistic  alternative  because  the  proposed 


Mexican   officials   have   approved   funding      assembly  plant  in  the  new  industrial  park,     facility  requires  a  specific  site  at  the  United 


for  design  of  border  crossing  facilities  to  be 
constructed  on  land  owned  bv  the  Mexican 
government.  The  alignment  of  their  roads  is 
being  coordinated  with  the  city  and  county 
of  San  Diego. 

c.  Approximate  building  area  required: 


Occuplable 
sq.ft. 


Orass 
sq.ft. 


OommercUl  facility  (In- 
cluding a  vehicle  stor- 
age  building) 36,600 

Primary  and  secondary 
faclUtles  (including  of- 
fice, storage  and  spe- 
cial areas) 21.600 

Canopies,  dock  space,  etc.  66,  000 


46,  100 


32.800 
69.400 


Total   area 124,100      148,300 


d.  Minimum  site 


Acres 


Primary  and  secondary  inspection   areas 
buildings,   and   courtyards  '  a 

Parking  areas ..'.'.'/. i 

Truck  compound I  "  3 

Vehicle    storage    area,    fncludlng'   storage 

buildini?   .....  3 

Access  roads,  maneuvering  areas' etc  e 

Landscaping    _  . 


Total 


.22 


e.  Reserve  for  expansion :  Included  In  the 
occuplable  area  of  124.100  snuare  feet  are  11  - 
326  saiiare  feet  of  unfinished  reserve  space 
for  future  exoanslon. 

f  Estimated  project  cost  escalated  to 
October  1981 : 

A!!fhiV":"""; -     tsio,  000 

Architectural/enitlneerlng    draw- 
ings and  specifications 1  678, 000 

Estimated       construction       cost 

'»0/81) 10,762,300 


Estimated    construction     con- 

A^'?*^.*'^"'*' 9,986,700 

Art-ln-Archltecture       reserva- 

*'°»    49.000 


The  present  population  of  Tijuana  is  more 
than  500.000.  an  Increase  of  over  30  percent 
since  1970.  By  1985.  the  Tijuana  population 
Is  projected  to  be  about  1.300.000. 

Major  economic  ties  between  the  two  coun- 
tries include  the  industrial  and  commercial 
interchange  of  agricultural  and  manu- 
factured goods  and  services,  labor  supplies, 
and  tourism.  The  establishment  of  a  free 
trade  zone  in  Tijuana  has  encouraged  the 
flow  of  both  domestic  and  International 
trade.  This  zone  functions  with  a  dual  plant 
system  which  allows  goods  to  enter  the  area 
without  the  payment  of  custom  duty.  These 
goods  can  then  be  stored  or  shipped  to  a 
plant  In  Mexico  for  processing.  The  goods  are 
then  reshlpped  to  the  country  of  origin  and 
custom  duty  paid  on  the  value  added.  This 
policy  has  established  an  Important  eco- 
nomic and  social  link  between  the  United 
States  and  Mexico. 

Continued  population  and  economic 
growth  within  the  Otay  Mesa  Is  guaranteed 
by  the  positive  actions  taken  by  both  the 
local  and  national  Governments  of  both 
countries  to  control  and  stimulate  its  devel- 
opment. 

4.  Discussion  of  alternatives:  a:  Utilization 
of  existing  Government-owned  space:  The 
San  Diego  Border  Station  was  renovated  and 
enlarged  in  1973.  The  complex  provides  about 
135,000  square  feet  of  office,  storage,  and 
special  type  space  in  the  main  building 
which  houses  inspection  agencies  of  the  De- 
partments of  Treasury  (Customs  Service). 
Justice  (Immigration  and  Naturalization 
Service),  and  Agriculture  (Animal  and  Plant 
Health  Inspection  Service).  A  renovated 
older  structure  provides  about  14.500  square 
feet  of  office  space.  A  temporary  modular 
structure  occupied  by  the  Customs  Service 
provides  an  additional  10,000  square  feet  of 
office  space.  A  modular-type  storage  building 
also  occupied  by  the  Customs  Service  pro- 


States-Mexican  Border.  The  proposed  site  Is 
located  in  an  unincorporated  and  undevel- 
oped area.  No  structures  or  space  of  any  type 
are  avaUable. 

d.  Federal  construction:  Alternatives  a.  b. 
and  c  would  not  meet  the  long  range  needs 
for  permanent  Government  activities.  This 
project  has  a  site  location  which  Is  remote 
from  any  Intensely  developed  areas.  It  has 
special  space  arrangements  and  will  require 
long  term  agency  occupancy.  Therefore,  di- 
rect Federal  construction  Is  In  the  best  In- 
terest of  the  Government. 

Federal  ownership  will  give  the  Govern- 
ment the  flexibility  required  to  assign,  op- 
crate,  alter,  expand,  and  otherwise  provide  for 
efficient  and  economical  border  operations.  It 
will  ensure  that  agency  space  Is  adequate 
with  respect  to  provisions  for  handicapped 
persons,  fire  safety  features,  energy  conserva- 
tion. Art-ln-Archltecture.  primary  and  sec- 
ondary vehicle  inspection  faculties,  truck  In- 
spection facilities  and  maneuvering  areas, 
and  parking. 

5.  Costs  at  existing  crossing:  Costs  at  the 
existing  crossing  will  not  be  substantially  re- 
duced when  the  proposed  project  is  con- 
structed because  the  new  facility  wUl  be  a 
new  and  completely  independent  operation 
which  will  supplement,  not  replace,  the  exist- 
ing border  station. 

6.  Proposed  spac*  plan  for  housing  Federal 
agencies:  The  proposed  housing  plan  for  the 
Federal  agencies  to  be  housed  at  the  new 
border  station  is  attached  as  Exhibit  A. 

7.  Other  supplemental  data:  Other  supple- 
mental data  are  attached. 

8.  Statement  of  need:  It  has  been  deter- 
mined that  (1)  the  need  for  space  for  the 
Federal  Government  In  this  area  cannot  be 
satisfied  by  utilization  of  existing  facilities 
now  owned  by  the  Government,  (2)  suitable 
rental   space   Is  not  available,   and    (3)    the 


vldes  about  2,000  square  feet  of  storage  for     most  feasible  means  of  providing  space  to 


contraband  items.  The  main  crossing  con- 
tains 24  primary  Inspection  lanes.  60  sec- 
ondary Inspection  spaces,  a  bus  lane,  and  a 
pedestrian  walkway.  It  provides  adequate  In- 
spection facilities  for  passenger  vehicles, 
buses,  and  pedestrians. 


meet  Federal  needs  In  this  area  is  by  con- 
struction of  a  new  border  station  facUlty. 

I.  Planning  coordination:  As  required  by 
the  Intergovernmental  Cooperation  Act  of 
1968  (PX  90-677)  and  Executive  Order 
12072.  the  development  of  this  project  has 


Commercial    vehicles    enter    the    United     and  Is  being  coordinated  with  Federal,  State. 
States  at  the  existing  border  station  through     county,    city    and    Mexican    governmental 
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jurtsdlctlons.  Development  of  the  proposed 
comolex  will  be  comoatlble  with  local  plans 
for  this  area  as  proposed  by  local  V£.  and 
Mexican  representatives.  All  gOTemmental 
Jurisdictions  agree  that  the  proposed  project 
is  desirable. 

II.  Paritins:  There  are  no  zoning  regula- 
tions regarding  parking  In  this  rural  area  of 
the  county.  However,  about  128  onslte  park- 
ing spaces  will  be  available  for  CJovemment- 
owned  employee  and  visitor  vehicles. 

m.  Standard  level  user  charge  (SLUG) : 
Space  to  be  provided  In  the  proposed  facility 
win  have  four  major  classifications:  office, 
warehouse  storage,  light  Industrial  (canopies 
and  booths) .  and  parking.  The  estimated  FY 
1981  SLUC  rates  for  the  proposed  border  sta- 
tion are  as  follows: 

Ofllce  (per  square  foot) (12.31 

Warehouse , 2. 15 

Light  Industrial ■. 9.26 

Parking  (outside) ,.. .92 

IV.  Environmental  data :  At  present  the  city 
of  San  Diego  is  preparing  a  new  General  Plan 
for  the  Otay  Mesa  area.  An  environmental 
asses.<;ment  will  be  prepared  as  part  of  this 
planning  process.  Once  the  Otay  Mesa  Gen- 
eral Plan  is  adopted  by  the  city,  an  environ- 
mental impact  report  will  then  be  prepared. 
Also.  GSA  is  Joining  the  San  Diego  city  and 
county  governments,  the  California  Depart- 
ment of  Transportation,  and  the  Federal 
Highway  Administration  In  the  preparation 
of  an  environmental  impact  statement /re- 
port on  the  access  road  and  border  station. 
OSA  and  the  Federal  Highway  Administra- 
tion are  assumini-^  lolnt  lead  agency  respon- 
sibility for  preparation  of  the  environmental 
impact  statement. 

V.  Housing:  When  the  new  crossing  Is 
opened,  it  is  anticipated  that  33  employees 
will  be  relocated  from  the  existing  truck 
compound.  Also,  of  the  116  proposed  em- 
ployees about  15  will  be  OS  Grade  12  or 
above.  Since  the  number  of  potentially  af- 
fected employees  is  less  than  100.  we  have 
not  asked  the  Department  of  Housing  and 
Urban  Development  to  prepare  a  housing 
report  under  the  terms  of  the  DHUD  GSA 
Memorandum  of  Understanding.  Previous 
data  obtained  for  the  San  Diego  area  revealed 
that  adequate  low  and  moderate  Income 
housing  is  available  within  the  South  Bay 
area  of  San  Diego  County,  which  Includes 
the  Otay  Mesa  area. 

VI.  Consideration  under  the  Rural  Devel- 
opment Act  of  1972  (P.L.  92-419)  :  As  re- 
quired under  this  act.  priority  consideration 
was  given  to  the  location  of  this  facility  In 
a  rural  area.  The  special  purpose  nature  of 
the  proposed  project  can  only  be  satisfied 
in  the  Otay  Mesa  and  the  Otay  Mesa  is  In  a 
rural  portion  of  San  Dlego  County. 

vm.  noodplaln  management:  In  accord- 
ance with  Executive  Order  11988.  dated  May 
24.  1977.  it  has  bern  determined  that  the 
proposed  site  Is  not  w'thln  a  floodplaln. 

COST  ANALYSIS,  AS  OF  OCTCiER  1981-U.S.  BORDER  STA- 
TION. OTAY  MESA  ARLA.  SAN  DIEGO,  CALIF. 


Gross  (G)    Occupiable  (0) 


1.  Squire  feet. 


148.  326  124. 148 


Per  square  foot 


Cottitem 


Thousaids 


2.  Estimate  summary: 

Construction    cost    Octo- 

.^eflMI 510,762.3      $72.56      586.69 

A  I  drawinis  and  spaci- 

„fi"«'on5       671.0         4.57         5.46 

Management  and  inspec- 

^.}'°"---- 455.4         3.07         3.66 

Site  and  relocation 211.0         1.41         1.69 


T(M 


12, 105. 7       81. 61        97. 50 


Per  square  foot 


Cost  item 


Thousands 


Estimated  cons,  cost: 

(a)  Contrxt  award. 

(b)  Reservation 

(c)  Continiencies  . 


Total. 


:9,896.7  '.66.72  579.71 

370.8  2.50  2.99 

494. 8  3. 34  3. 99 

10,762.3  72.56  86.69 


Cost  item 


Thousands 


Percent  of 
ECCA 


4.  Estimated  A  E  drawinp  and 
specifications  cost: 
A.  Allocated  to  A  E: 

(1)  Basic  fee 

(2)  Consultants 

(3)  Soil  testinj 

(4)Tiavel 


5550 

5.55 

35 

.35 

19 

.19 

2 

.02 

Subtotal. 


B.  Allocated  to  GSA : 

(1)  Design  review... 

(2)  Advertising  and 

printing    

(3)  Travel 


Subtotal 

Total  AE     . 

5.  Estimated  management  and 
insoection  cost 
A.  Allocated  to  GSA : 
(l)Adm.  and  inspec- 
tion  

(2)  Maleiial  testing.. 

(3)  Tiavel  and  mov- 
ing expenses 


Total,  M  &  I . 

6.  Estimated  site  cost: 

A.  Land  cost 

Acquisition 

Relocation 


606 

6.12 

50 

15 

7 

.50 

.15 
.07 

72 

.72 

678 

6.85 

424.1 
24.8 


4.28 
.25 


Total. 


6.5 

.07 

455.4 

4.60 

210 

0 

0 

210 

Mr.  MOYNIHAN.  Mr.  President,  the 
distinguished  majority  whip  is  entirely 
correct.  This  is  part  of  the  Presidents 
program.  It  is  one  that  is  overdue.  The 
need  is  elemental  and  pressing.  We  will 
be  happy  to  accept  this  amendment. 

Mr.  STAFFORD.  Mr.  President,  the 
minority  is  persuaded  not  only  by  the 
sponsor  of  the  amendment  but  also  by 
the  eloquence  of  the  majority  manager 
of  the  bill,  and  we  accept  the  amend- 
ment, also. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  both  Sena- 
tors very  much. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  senior  Senator  from  Califor- 
nia, who  has  been  patient  but  persistent 
in  obtaining  this  necessary  border  fa- 
cility, which  means  a  great  deal  not 
only  to  his  State  but  also  to  the  Nation 
and  to  our  neighbor,  Mexico. 

Mr.  CRANSTON.  I  thank  the  Senator. 

UP  AMENDMENT  NO.  1220 

(Purpose:  To  strike  specific  goals  for  oc- 
cupancy of  public  buildings  by  Federal 
officers  and  employees) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment,  on 
behalf  of  myself  and  Senator  Bosch- 


wrrz.  and  ask  for  its  immediate  consid- 
eration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Glenn),  for 
himself  and  Mr.  Boschwitz.  proposes  an  un- 
printed amendment  numbered  1220. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76,  beginning  at  line  20  strike 
out  through  line  16  on  page  77,  and  Insert  In 
lieu  thereof  the  following: 

"Sec.  702.  Any  other  provision  of  this  Act 
notwithstanding,  the  annual  plan  sub- 
mitted to  Congress  by  the  Administrator  In 
accordance  with  Section  801  of  this  Act,  shall 
assure  that — 

"(1)  to  the  extent  practicable  and  feasi- 
ble, officers  and  employees  of  the  Govern- 
ment whose  offices  are  provided  under  this 
Act  shall  have  their  principal  offices  In  pub- 
lic buildings; 

"(2)  to  the  maximum  extent  possible,  the 
percentage  of  officers  and  employees  of  the 
Government  whose  offices  are  provided  under 
this  Act  having  their  principal  offices  in 
public  buildings,  is  maintained  uniformly 
throughout  the  Nation,  and  that  priority  is 
accorded  to  construction,  acquisition,  and 
renovation  of  such  public  buildings  as  may 
be  necessary  to  achieve  such  uniformity." 

Mr.  GLENN.  Mr.  President,  I  have 
made  the  main  points  I  want  to  make 
with  regard  to  this  amendment. 

Basically,  this  amendment  centers 
arotmd  this:  I  question  whether  Con- 
gress should  establish  specific  goals  for 
periods  of  10  and  20  years  that  will  have 
the  effect  of  requiring  the  construction 
of  more  monumental  Federal  buildings. 

The  purpose  of  my  amendment,  then, 
is  not  to  change  the  basic  thrust  of  this 
bill  but  simply  to  remove  the  mandate 
contained  in  section  702  that  60  percent 
of  the  officers  and  employees  of  the 
Federal  Government  be  housed  in  public 
buildings  by  1990  and  that  75  percent  be 
so  housed  10  years  later.  Instead,  I  state 
that  public  buildings  be  used  to  the  ex- 
tent practicable  and  feasible. 

We  should  not  tie  GSA's  hands  but, 
rather,  should  permit  it  the  flexibility  to 
operate  in  the  most  economical  way  and 
with  the  most  economical  mix  that  meets 
acceptable  standards. 

I  have  spoken  at  length  about  why  I 
believe  this  is  necessary;  and  at  what- 
ever time  the  floor  managers  decide,  I 
will  be  prepared  to  yield  back  the  re- 
mainder of  my  time.  I  hope  they  can  ac- 
cept this  amendment.  If  not,  we  will 
have  to  go  to  a  vote. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
have  a  very  brief  statement  on  my  part 
and  for  the  minority.  Then,  imless  there 
is  other  comment,  I  shall  be  prepared  to 
go  to  a  vote. 
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The  minority,  at  least  this  Senator 
and  the  committee  minority,  are  unable 
to  accept  the  amendmait  of  the  Senator 
from  Ohio.  The  Senator  from  Vermont 
simply  reminds  my  good  friend,  the  dls- 
tingtiished  Senator  from  Ohio,  that  we 
have  attempted  to  establish  goals  as 
something  to  be  attained  by  GSA.  I 
think  our  committee  believed  rather 
strongly  that  we  had  to  establish  goals 
If  we  were  to  get  progress  toward  them 
In  a  reasonable  way.  Ten  years  seemed 
to  the  Senator  from  Vermont  and  his 
colleagues  on  the  committee  to  be  a 
reasonable  period  of  time  in  which  to 
achieve  the  first  goal  of  60  percent. 

I  remind  my  distingtilshed  friend,  a 
former  astronaut,  that  in  1960  the  then- 
President  of  the  United  States.  Jack 
Kennedy,  set  a  10-year  period  for  flight 
to  the  Moon.  That  was  achieved,  and 
without  that  goal  we  might  still  be  try- 
ing to  get  to  the  Moon. 

So  we  believe  on  the  committee  that 
a  10-year  goal  is  a  reasonable  one  in 
which  to  achieve  60  percent  of  Federal 
occupancy  of  federally  owned  buildings. 

Mr.  GLENN.  If  the  Senator  will  yield, 
I  think  that  is  a  very  good  analogy  be- 
cause he  also  recalls  that  after  that  goal 
was  set  it  was  necessary  to  appropriate 
massive  timounts  of  money,  large,  large 
amounts  of  money  to  reach  that  goal, 
which  we  did. 

I  think  in  this  case  to  reach  the  goal 
of  60  and  75  percent  at  the  end  of  20 
years,  as  is  provided  in  this,  we  will  be 
seeing,  for  the  reasons  I  gave  a  while 
ago  in  my  statement,  at  least  $20  billion 
and  probably  with  inflation  and  the 
other  factors  I  mentioned  there  of  the 
architectural  way  we  want  these  build- 
ings built  here,  taking  several  times  that, 
perhaps  just  as  the  Hart  Oflice  Build- 
ing under  GSA  has  gone  up  to  triple  its 
original  projected  cost. 

Mr.  STAFFORD.  The  Senator  from 
Vermont  replies  that,  given  the  choice 
of  going  the  route  of  owning  the  build- 
ings or  going  the  lease  route  to  spend  all 
that  money  and  own  nothing,  leaves 
the  Senator  from  Vermont  preferring  the 
route  enabling  the  Government  to  own 
60  percent  of  the  buildings  after  10 
years. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  Senator  will  yield,  the  Hart  Build- 
ing is  not  being  constructed  by  GSA, 
and  that  is  not  the  responsibility  of  our 
committee.  The  responsibility  of  our 
committee  is  for  the  GSA.  We  have 
grown  increasingly  concerned  about  the 
leasing  arrangements.  I  repeat:  of  35 
lease  arrangements  recently  looked  at 
by  the  Inspector  General  of  GSA  four 
have  already  been  sent  to  a  United 
States  Attorney. 

Mr.  President,  I  think  we  have  had  a 
good  discussion.  I  shall  move  to  table 
the  amendment  if  the  Senator  from 
Ohio  is  finished. 

Mr.  GLENN.  If  the  Senator  wUl  yield. 
I  go  back  to  a  previous  statement  of 
the  Senator  from  New  York  that  the 
appropriate  committees  of  Congress 
would  monitor  GSA's  performance  in 
this  regard.  I  have  just  been  corrected 
here  by  staff  that  teU  me  that  the  Hart 
Office  Building  is  not  a  good  example 


of  GSA  performance  because  it  is  be- 
ing  built  on  Capitol  Hill  monitored  by 
Congress.  So  perhaps  the  guarantee  that 
appropriate  congressional  committees 
will  monitor  expenditures  under  the  pro- 
visions of  this  act  Is  a  little  harder  for 
me  to  accept  even  than  GSA,  because 
we  apparently  are  the  ones  who  per- 
mitted this  to  triple  in  expenditures  up 
to  approaching  $150  million  at  the  pres- 
ent time  when  the  original  was  $46  mil- 
lion, as  I  recall  now,  and  with  appro- 
priate committees  of  Congress  monitor- 
ing supposedly  all  along  the  way  what 
these  costs  would  be.  So  I  am  perhaps 
even  more  persuaded  of  the  amendment 
that  I  have  just  submitted. 

Mr.  MOYNIHAN.  With  great  respect, 
I  say  that  the  Senator  makes  a  point 
to  which  I  have  no  adequate  reply.  Con- 
gress, when  it  comes  to  the  provision  for 
Congress,  has  been  notable.  The  exam- 
ple of  the  Raybum  Building  is  there  for 
all  to  see.  I  have  consistently  voted 
against  the  Hart  Building  for  exactly 
those  reasons,  but  it  is  not  the  same  sub- 
ject to  my  view. 

Mr.  STAFFORD.  If  the  majority  man- 
ager will  yield  a  second  in  response.  I 
say  to  the  Senator  from  Ohio,  I  think 
one  of  the  reasons  for  changes  in  cost 
of  the  Hart  Building  was  constant 
changes  in  the  design  and  engineering 
concepts.  That  added  considerable  ex- 
pense to  the  original  proposal  to  simply 
complete  the  original  Dirksen  Building 
instead  of  building  a  new  Taj  Mahal  on 
the  end  of  it. 

Mr.  GLENN.  I  agree  that  the  changes 
have  added  tremendously  to  that,  but  I 
also  submit  it  is  a  rare  Federal  office 
building  that  gets  built  that  does  not  go 
through  a  number  of  changes  in  the 
process  more  than  in  the  average  civil- 
ian construction  building,  I  might  add. 
They  do  not  all  follow  the  same  process 
as  the  Hart  Building.  I  agree  the  Hart 
Office  Building  is  not  a  fair  example 
and  I  admit  that  to  the  floor  leaders  of 
the  bill  because  it  is  being  built,  should 
we  say,  for  the  ages.  It  is  supposed  to 
be  here  as  long  as  the  Capitol,  the  Rus- 
sell Building,  and  the  Dirksen  Building 
and  long  after  all  of  us  have  departed 
this  mortal  world.  So  it  is  not  a  fair  ex- 
ample of  the  type  of  construction,  on 
the  average  at  least,  when  we  are  talking 
about  across  this  coimtry. 

Did  I  call  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  MOYNIHAN.  I  move  to  table  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  withhold  the  motion  to  table? 

Mr.  MOYNIHAN.  I  am  happy  to  v/itti- 
hold. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

TTie  yeas  and  nays  are  ordered  on  the 
amendment. 

The  Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  Sen- 
ator Warner  has  asked  to  be  a  cosponsor 
to  this  amendment  of  Senator  Glenn 
and  myself.  I  ask  imanimous  consent 
that  he  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  in 


closing,  I  cite  something  that  I  am  sure 
the  majority  manager  of  the  bill  will 
recall.  I  might  say  I  was  flabbergasted 
when  he  said  he  had  no  adequate  re- 
sponse to  Senator  Glenn,  because  the 
Senator  from  New  York  normally  has 
such  great  adequacy  of  response,  and  I 
enjoy  listening  to  him.  But  there  is  that 
famous  Professor  Parkinson  and,  as  the 
Senator  knows,  he  came  with  his  first 
law  which  said  that  expenses  rise  to 
meet  income.  His  second  law  concerned 
work  filling  the  time  allotted  to  it.  The 
third  rule,  predicated  on  his  observation 
of  the  British  admiralty  before  and  after 
the  First  World  War,  was  that  space  is 
also  consimied,  that  as  one  builds  more 
space  people  come  and  fill  that  space. 

Frankly,  I  have  found  in  building 
buildings,  if  commercial  buildings  are 
only  supposed  to  last  for  20  years  I  hope 
we  will  inform  the  Internal  Revenue 
Service.  One  of  my  friends  who  just  built 
an  office  building  said  the  IRS  made  him 
depreciate  it  over  55  years.  And  most  of 
the  buildings  I  own  are  depreciable  over 
35  and  40  years.  Certainly  they  are  built 
to  stand  up  to  that  period  of  time. 

But  there  is  no  question  that  when  one 
builds  a  building  they  say:  Well,  we  may 
as  well  add  a  few  extra  thousand  square 
feet.  That  is  always  done  and.  Indeed, 
that  will  be  done  much  more  readily 
than  if  they  go  out  and  rent  a  building 
when  they  are  much  more  cognizant  of 
their  needs  and  it  comes  about  much 
quicker. 

So  I  have  always  found  that  when  one 
builds  a  building  he  builds  it  a  little  big- 
ger, with  a  result  that  he  is  going  to  fill 
that  space.  Filling  that  space  is  a  hid- 
den cost,  perhaps,  in  the  buildings  that 
the  Federal  Government  is  yet  to 
construct. 

And  so,  Mr.  President,  I  join  with  my 
good  friends  Senator  Glenn  and  Senator 
Warner  in  presenting  this  amendment 
and  I  hope  my  colleagues  will  vote  not 
to  table  it. 

Mr.  STAFFORD.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STAFFORD.  It  is  the  understand- 
ing of  the  Senator  from  Vermont  that 
no  motion  to  table  has  yet  been  made. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  It  was  made  but 
withdrawn. 

Mr.  STAFFORD.  In  that  event,  the 
Senator  from  Vermont  does  not  want  to 
cut  off  any  further  discussion,  but  if 
there  is  none,  the  Senator  from  Vermont 
now  moves  to  table  the  amendment  of 
the  Senator  from  Ohio  and  asks  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  TTiere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Ohio.  On  this  question  the 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
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Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  New  Jersey  (Mr.  Bradley)  . 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  (Mr.  Cuxver), 
the  Senator  from  Arizona  (Mr.  DeCon- 
cno>,  the  Senator  from  Missouri  (Mr. 
Eacleton).  the  Senator  from  Alaska 
( Mr.  Gravel  ) ,  the  Senatcw  from  South 
Carolina  (M.  Hollii»gs),  the  Senator 
from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from  Il- 
linois (Mr.  Stevenson),  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  nec- 
essarily absent. 

*  I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici » .  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEncERt,  and  the  Sena- 
tor from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  Have  all  Senators  in  the  Cham- 
ber voted? 

The  result  was  announced — yeas  48, 
nays  31,  as  follows: 


[RoUcall  Vote  No.  232 

Leg.l 

YEAS — M 

Baker 

Hart 

Pressler 

Beucus 

Heflin 

ProKmlre 

Blden 

Inouye 

Pryor 

Boren 

Jackaon 

Randolph 

Bumoers 

Johnston 

Rlbicoff 

Burdlck 

Leahy 

Rlegle 

Bynl, 

Levin 

Sarbanes 

Harry  F..  Jr. 

Ma^Oiuson 

Simpson 

Cannon 

Mathlas 

Stafford 

ChafM 

Melcher 

Stennls 

Chllea 

Metzenbaum 

Stevens 

Oochran 

MltcheU 

Stewart 

Cranston 

Morgan 

Stone 

Dole 

Moynlhan 

Williams 

Durkln 

Nelson 

Zorlnsky 

Exon 

Nunn 

Pord 

Pell 

NAYS— 31 

Armstrong 

Helms 

Roth 

BeUmon 

Humphrey 

Sasser 

Boschwltz 

Javlts 

Schmltt 

Byrd.  Robert  C 

Jepsen 

Thurmond 

Durenberger 

Kassebaum 

TsonRas 

Gam 

Uixalt 

Wallop 

Olenn 

Lugar 

Warner 

Hatch 

Matsunaga 

Welcker 

HatQeld 

McClure 

Young 

Bayakawa 

Packwoort 

Heinz 

Percy 

NOT  VOTINO— S 

1 

Ba,yh 

DeConcinl 

Kennedy 

Bentaen 

Domenlcl 

Lx>ng 

Bradley 

Eagleton 

McOovem 

Church 

Ooldwater 

Schwelker 

Cohen 

Oravel 

Stevenv)n 

Culver 

Holllngs 

Talmadge 

Danforth 

Huddleston 

Tower 

So  the  motion  to  lay  on  the  table  Mr. 
Glenn's  amendment  (UP  No.  1220)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  SENATE  WORKLOAD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  attention  of  Senators? 

Mr.  President,  many  Senators  are 
Eisking  about  the  program  for  the  rest 
of  the  week.  The  Senate  has  before  it 
at  the  moment  the  Public  Buildings  Act. 
When  the  Senate  completes  action  on 
the  Public  Buildings  Act,  it  will  proceed 
to  the  consideration  of  the  housing  and 
community  development  bill.  Senator 
Williams  and  Senator  Garn  have  been 
prepared  all  day  to  go  to  that  bill  and 
are  ready  as  soon  as  action  is  completed 
on  the  Public  Buildings  Act. 

Obviously,  we  shall  not  be  able  to  finish 
that  bill  today  without  a  lot  of  luck.  As 
a  matter  of  fact,  the  Public  Buildings  Act 
has  been  no  longer  than  we  had  hoped. 
But  that  is  no  criticism  of  anybody.  It 
takes  time.  That  being  the  case,  the  Sen- 
ate will  have  to  continue  its  work  on  the 
housing  and  community  development  bill 
tomorrow. 

Let  me  state  again  to  Senators  the 
workload  that  needs  to  be  accomplished 
before  the  July  4  break.  Counting  tomor- 
row, Saturday,  and  counting  the  next 
Saturday,  the  28th,  the  Senate  has  only 
10  days  remaining  to  complete  its  work- 
load before  the  Senate  goes  out  for  a 
period  of  17  days. 

Then,  of  course,  when  it  reconvenes, 
it  will  only  be  in  2  weeks  before  it  goes 
out  again  for  the  August  break. 

Yet  to  be  disposed  of  are  housing  and 
community  development  bill;  flood  man- 
agement and  rural  housing,  both  of 
which  will  be  attached  as  amendments 
to  the  housing  bill;  the  Higher  Educa- 
tion Act  amendments;  the  National  Sci- 
ence Poimdation;  supplemental  appro- 
priations; urban  mass  transportation; 
debt  limit  extension;  Clean  Water  Act; 
Nuclear  Regulatory  Commission ;  Securi- 
ties and  Exchange  Commission. 

These  are  expiring  authorizations  and 
have  to  be  done. 

There  are  the  Department  of  Treas- 
ury, international  affairs,  coal  conver- 
sion, which  is  one  of  the  very  important 
energy  bills  that  we  must  act  on  and  we 
shall  act  on  and  shall  take  it  up  next 
Tuesday ;  the  mental  health  services  bill ; 
the  Department  of  Defense  military  pro- 
curement bill,  the  Energy  Mobilization 
Board  conference  report.  In  this  instance, 
the  House  has  to  act  on  that  conference 
report  before  the  Senate,  but  the  Speaker 
has  indicated  that  the  House  will  act 
next  week,  no  later  than  Friday.  I  have 
urged  earlier  action.  If  possible  by  the 
House  on  that  very  important  energy 
conference  report.  There  may  be  a  rec- 
onciliation bill;  Mr.  Hollings  has  not 
decided  whether  or  not  he  will  want  a 
reconciliation  bill  before  the  July  break, 
but  in  all  likelihood.  I  think  he  might; 
and  the  Coast  Guard  bill. 

That  is  saying  nothing  about  appropri- 
ations bills  and  the  supplemental,  and 
there  will,  undoubtedly,  be  some  appro- 
priations bills  ready. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  The  Senators 
can  see  the  enormity  of  the  workload  that 
remains  for  us  to  do.  May  15  was  the 
deadline  on  reporting  many  of  these  bills 


from  committees,  that  being  the  dead- 
line under  the  Budget  Reform  Act.  On 
May  15,  there  were  several  pages  added 
to  the  calendar  because  the  committees 
had  reported  out  bills  to  meet  the  Budget 
Reform  Act  deadline. 

Then,  of  course,  we  had  the  first  con- 
current budget  resolution,  which,  under 
the  law,  had  to  be  disposed  of.  Other- 
wise, points  of  order  could  have  been 
made  on  several  bills  on  the  calendar.  So 
we  are  faced  with  this  glut.  There  is  sim- 
ply no  way  to  get  this  done  unless  we 
stay  in  late  in  the  evenings,  come  in 
early,  and  are  in  session  the  next  two 
Saturdays,  including  tomorrow  and  a 
week  from  tomorrow.  I  see  no  way  under 
heaven  to  avoid  it. 

If  we  are  able  to  complete  this  work- 
load by  Monday,  a  week  from  next  Mon- 
day, then  we  shall  not  be  in  on  the  Tues- 
day and  Wednesday  we  are  supposed  to 
be  in.  In  other  words,  what  I  am  saying 
is  that  if  we  can  get  time  agreements  on 
these  measures,  work  early  and  late  and 
Saturdays,  instead  of  going  out  on  July  2, 
possibly,  we  could  go  out  on  July  1.  If 
we  get  the  work  done  before  that,  we 
could  go  out  on  June  30. 

So  any  gains  that  we  can  make  can  be 
made  up  for  on  the  other  end  of  the  10 
days  that  we  have  remaining.  But  we 
have  to  get  this  work  done. 

When  we  get  back  after  the  recess,  we 
have  the  Alaska  lands  legislation,  and  I 
am  sure  we  shall  have  a  great  number  of 
appropriations  bills  by  then.  They  will 
have  come  over  from  the  House.  We  have 
had  to  wait  on  them  to  come  over  from 
the  House. 

So  we  have  an  enormous  workload.  I 
can  see  no  way  other  than  being  in  to- 
morrow and  the  following  Saturday. 
That  being  the  case,  I  would  not  suggest 
that  the  Senate  stay  in  late  tonight,  be- 
cause we  have  been  in  late  two  or  three 
nights  this  week.  I  do  not  think  we 
ought  to  stay  in  late  and  come  in  to- 
morrow. I  would  suggest  that  we  go  until 
about  6:30  today,  not  later  than  7,  on  the 
housing  bill,  and  come  back  in  tomorrow 
and  try  to  complete  the  action  on  that 
bill  tomorrow. 

I  hope  that  Senators  will  continue  to 
be  understanding  and  cooperative.  It 
would  help  the  Senate  enormously  if 
we  could  achieve  time  agreements  on 
these  remaining  measures  and  be  able  to 
sequence  them  so  that  managers  and 
ranking  managers  on  the  bill  could  know 
when  their  bill  is  coming  up.  be  prepared, 
and  we  could  move  into  these  one  after 
the  other,  with  time  agreements,  as  I 
say. 

Mr.  JACKSON.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JACKSON.  The  Senator  from 
Washington  commends  the  majority 
leader  for  being  realistic  about  the  leg- 
islative program  that  must  be  addressed 
between  now  and  the  scheduled  recess  at 
the  conclusion  of  business  on  July  2.  I 
think  it  is  belter  for  each  Member  to 
know  now  that  there  will  be  Saturday 
sessions.  I  tl^k  it  is  a  lot  better  than 
to  try  to  go  until  midnight  every  night 
and  come  back  so  early  in  the  morning 


that  we  cannot,  really,  handle  our  leg- 
islation in  an  orderly  manner. 

I  think  it  is  clear,  Mr.  President,  that 
we  are  going  to  have  a  lot  of  Saturday 
sessions  after  we  come  back  on  July  21, 
so  that  we  go  but,  adjourn  sine  die,  as  I 
understand  the  leadership  program,  the 
first  week  in  October,  October  4. 

I  commend  the  majority  leader.  It  is 
better  that  the  Members  known  in  ad- 
vance exactly  what  the  program  is  going 
to  be,  rather  than  waiting  imtil  some- 
time late  Friday  and  then  we  do  or  do 
not — we  do  not  know  until  the  last 
minute  whether  there  will  be  a  Saturday 
session. 

Some  Members,  as  the  majority  leader 
knows,  have  to  travel  all  the  way  across 
the  United  States.  It  is  better  to  advise 
all  parties  concerned  that  we  cannot  be 
there  on  Saturdays.  I  think  we  shall  all 
be  better  off  with  this  kind  of  approach. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  Senator. 
Let  me  say  with  respect  to  the  October 
4  date,  it  is  the  intention  of  the  leader- 
ship in  both  Houses — Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Nunn).  Will  the  Senator  suspend?  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  The  leader- 
ship met  with  the  leadership  of  House 
earlier  this  week  and  agreed  that,  no 
later  than  October  4,  the  Congress  is 
going  to  adjourn.  Whether  Congress  ad- 
journs sine  die  or  not  on  October  4  de- 
pends on  whether  the  work  is  done.  But 
we  are  going  out.  If  the  Congress  has 
completed  its  work.  Congress  will  go 
home  and  not  come  back  until  January-. 
But  if  Congress  has  not  completed  its 
work.  Congress  will  still  go  out  on  the 
4th  of  October  and  will  come  back  after 
the  election. 

So  it  behooves  us  all  to  keep  that  in 
mind  and  to  be  as  cooperative  as  we 
possibly  can  in  helping  to  get  time  agree- 
ments and  shorten  the  action  on  the 
measures  and  move  the  measures  as  ex- 
peditiously as  is  reasonably  possible. 

Mr.  NELSON.  Mr.  President,  that  was 
one  of  the  questions  I  was  going  to  ask 
the  leader.  It  has  been  partially  an- 
swered. 

If  we  have  not  finished  the  business 
by  October  4  and  we  then  recess,  has  any 
decision  been  made  as  to  the  date  we 
then  would  return  after  the  election? 

Mr.  ROBERT  C.  BYRD.  The  decision 
has  not  been  made,  but  the  leadership 
of  the  two  Houses  will  get  together  and 
determine  that  after  we  can  talk  with 
our  Members. 

Mr.  NELSON.  One  other  point.  I  want 
to  commend  the  leader  for  what  he  did 
for  this  whole  first  part  of  year,  all 
the  way  through  May,  and  I  believe  last 

year  the  same 

Mr.  ROBERT  C.  BYRD.  Last  year 
through  June. 

Mr.  NELSON.  That  was  the  first  time 
last  year,  and  this  year  the  second  time, 
in  the  almost  18  years  I  have  been  here, 
that  we  have  been  able  to  plan  the  way 
we  were  able  to  plan  in  the  past  2  years. 
I  want  to  thank  the  leader  for  it. 
We  had  absolutely  no  notion  in  pre- 
vious years  whether  we  would  be  in  on 


a  Friday,  a  Saturday,  or  have  votes  on 
a  Monday. 

The  agreement  that  we  would  not  vote 
earlier  than  2  o'clock  on  Monday  and 
that  there  would  be  no  votes  on  Friday 
was  a  great  help  to  the  Republicans  and 
Democrats  alike  in  being  able  to  make 
some  sensible  plans. 

Furthermore,  I  do  not  think  it  handi- 
capped us  in  proceeding  to  get  our  busi- 
ness done.  In  some  ways,  it  probably 
helped. 

Furthermore,  we  did  not  formerly 
know  when  we  were  going  to  recess.  I  can 
remember  on  occasions,  at  one  time, 
making  plans  for  a  vacation  with  my 
family  over  the  Fourth  of  July  and  could 
not  get  a  clear  answer  whether  we  could 
be  gone  10  days.  So  I  canceled  plans  with 
my  family. 

We  did  not  have  a  vote  for  17  days.  But 
there  was  no  way  any  of  us  got  any 
notice. 

So  I  think  the  leader  is  to  be  com- 
mended for  the  way  he  has  been  plan- 
ning, and  the  cooperation,  of  course,  with 
the  minority  leader  (Mr.  Baker),  also. 

One  further  point,  and  no  reflection 
on  the  leader.  We  understood  on  Monday 
there  may  be  a  Saturday  session.  Cer- 
tainty in  these  matters,  as  I  am  sure 
the  leader  knows,  is  very  important  to 
all  of  us. 

If  I  had  been  certain,  as  I  am  at  this 
moment,  that  there  would  be  a  session  on 
Saturday,  it  would  have  been  a  whole  lot 
more  convenient  for  me  to  have  can- 
celed meetings  that  I  had,  a  meeting  I 
had  for  tonight,  about  five  for  tomor- 
row, and  it  would  have  been  more  con- 
venient for  me,  my  staff  out  there  that 
must  cover  some  of  these,  and  for  the 
people  involved. 

So  I  know  the  leader's  intent  was  to 
say  that  we  will  be  in  Saturday  if  we  can 
finish  what  we  have  in  mind. 

I  had  hoped,  as  I  know  many  others 
did,  that  we  would  finish  and  not  be  in 
on  Saturday.  But  I  was  not  able  to  make 
that  decision  to  cancel  until  a  couple  of 
hours  ago.  So  I  thank  the  Senator  for 
making  it  clear  we  will  be  in. 

So  there  is  no  misunderstanding,  I  un- 
derstand the  leader  to  say  that  we  will 
be  in  a  week  from  tomorrow,  that  is  the 
following  Saturday,  regardless,  unless  we 
have  finished  all  of  the  business  that  has 
to  be  finished  prior  to  the  scheduled 
July  2  recess;   is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, unless  we  have  finished  all  this 
workload. 

I  supplied  this  workload  sheet  to  the 
distinguished  minority  leader  a  couple  of 
days  ago.  We  have  had  a  good  week  up 
to  this  point. 

But  it  would  be  helpful  if  the  minority 
and  the  majority  could  work  out  a  pro- 
gram and  agree  on  it,  and  lock  it  in,  and 
put  the  bills  into  sequence,  enough  bills, 
and  hopefully  time  agreements  on  as 
many  of  those  bills  as  possible,  so  we 
would  know  what  the  program  is  and 
know  we  have  got  enough  bills  scheduled 
to  run  us  through  Saturday. 

My  problem  has  been  that  I  have  not 
been  in  a  position  to  know,  myself,  what 
we  could  have  on  Saturday,  or  whether 
we  could  have  anything  on  Saturday.  It 


will  be  helpful  If  the  minority  and  ma- 
jority can  work  together  to  sequence 
enough  bills,  get  time  agreements  on 
them,  so  that  we  can  anticipate  and  pre- 
dict what  the  actions  will  be. 

I  say  to  the  Senator  "yes,"  I  see  no 
way  out  of  being  in  on  Saturday.  We  will 
be  in  on  Saturday. 

I  have  to  cancel  a  meeting  myself  in 
West  Virginia  with  the  VPW  on  tomor- 
row, and  it  is  a  big  West  Virginia  Day 
celebration  in  West  Virginia  tomorrow, 
because  on  June  20,  1863,  West  Virginia 
became  a  State. 

Today  is  the  anniversary,  I  believe. 
Mr.  RANDOLPH.  Today. 
Mr.  ROBERT  C.  BYRD.  The  20th. 
Mr.  RANDOLPH.  Yes. 
Mr.  ROBERT  C.  BYRD.  So  today  is  the 
anniversary,  but  I  cannot  be  there. 

But  we  have  to  take  our  choice,  we 
either  go  to  the  State  or  stay  here,  and 

for  my  part 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.    LEAHY.    I    wonder,    the    leader 
talked    about    finishing    up    somewhat 
earlier  this  evening  and  then  coming 
back  tomorrow. 

This  is  not  in  any  way  discourteous  to 
the  majority  leader  and  the  minority 
leader — and  notwithstanding  the  fact 
that  I  suspect  all  Members  of  the  Senate 
would  like  nothing  better  than  to  spend 
Saturday  here  in  close  collegiallty,  but 
for  those  few  who  might  stray  off  the 
reservation  and  be  gone  tomorrow,  for 
whatever  reason,  diligence  notwithstand- 
ing, might  it  not  make  some  sense,  be- 
cause there  are  some  like  that,  to  go 
fairly  later  tonight,  get  as  many  things 
disposed  of  tonight,  and  less  tomorrow? 
I  mention  that  only  because  I  heard  it 
on  the  minds  of  others,  not  that  I  have 
any  personal  stake  in  it  at  all. 

Mr.  ROBERT  C.  BYRD.  Well,  we  have 
stayed  so  many  nights  this  week.  I  have 
had  several  Members  urging  me  not  to 
stay  late,  as  we  will  be  in  session  tomor- 
row. 

It  would  help  if  we  could  get  a  time 
agreement  on  the  pending  matter  that 
would  see  us  complete  the  work  on  It. 

I  express  the  hope  that  we  can  get  to- 
gether and  work  out  a  time  agreement  on 
the  housing  bill.  I  know  Senator  Garn  is 
very  willing  to  do  that,  and  Senator  Wil- 
liams, the  managers,  and  the  distin- 
guished minority  leader,  are  making  ef- 
forts to.  I  hope  we  can  do  that. 

Mr.  BAKER.  Mr.  President,  before  we 
proceed,  let  me  take  just  a  moment  to 
advise  the  majority  leader  that  we  have, 
indeed,  on  this  side,  been  shopping  for 
the  prospects  of  a  time  agreement.  We 
put  together  a  number  of  sxiggestions 
that  already  add  up  to  about  15  hours. 
That  is  not  padding.  That  was  the  work 
that  was  done  by  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from  Utah  (Mr.  Garn)  .  That  is  their  best 
appraisal,  and  they  are  not  halfway 
through  the  amendment  list  yet. 

But  I  must  tell  the  majority  leader.  In 
all  candor,  I  do  not  now  see  the  prospect 
for  the  next  little  while  for  getting  a 
time  agreement  on  that  bill.  I  am  not 
saying  we  cannot,  and  I  will  continue  to 
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explore  that  possibility.  But  I  wanted 
him  to  know  that,  in  my  judgment,  it  is 
not  possible  to  do  it  at  this  moment. 

What  time  does  the  majority  leader 
intend  to  come  in  on  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Nine  o'clock. 

Mr.  BAKER.  Is  there  some  possibility 
that  the  majority  leader  would  consider 
the  suggestion  of  the  Senator  from  Ver- 
mont and  stay  a  little  later,  say,  than 
6:30  or  7? 

Mr.  ROBERT  C.  BYRD.  It  is  perfectly 
agreeable  with  me.  yes. 

Mr.  BAKER.  All  right.  It  seems  to  me, 
if  there  is  some  prospect  to  trade  later 
tonight  for  earlier  tomorrow  afternoon, 
that  some  people  on  our  side  might  be 
attracted  to  that. 

But  I  will  not  try  to  negotiate  that  with 
the  majority  leader  on  the  floor,  but 
rather,  just  to  suggest  that  is  an  alter- 
nate possibility  for  scheduling  that  we 
might  consider. 

Mr.  ROBERT  C.  BYRD.  I  am  very 
willing  to  cooperate  with  the  minority 
leader.  I  hope  we  can  work  out  an  agree- 
ment. 

May  we  have  third  reading? 


PUBLIC  BUILDINGS  ACT  OF  1980 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  2080 ». 

Mr.  CRANSTON.  Mr.  President,  I  sup- 
port S.  2080.  the  proposed  Public  Build- 
ings Act  of  1980.  I  congratulate  the  dis- 
tinguished Senator  from  New  York  (Mr. 
MoYNiHAN)  for  his  characteristically 
able  handling  of  this  measure  today. 

I  want  to  specifically  speak  in  support 
of  section  307  of  the  reported  bill  which 
deals  with  standards  of  physical  accessi- 
bility of  Federal  buildings  to  handi- 
capped persons.  Section  307  was  au- 
thored jointly  by  Senator  Stafford  and 
myself  and  represents  the  culmination  of 
a  great  deal  of  time  and  effort.  I  con- 
gratulate Senator  Stafford  on  his  ef- 
fective advocacy  of  this  needed  provi- 
sion, and  also  want  to  thank  the  chair- 
man of  the  committee,  Mr.  Randolph, 
himself  a  great  champion  of  the  needs 
of  handicapped  individuals,  and  the 
principal  author  of  this  legislation,  my 
friend  from  New  York,  (Mr.  Moynihan), 
for  their  assistance  with  section  307, 
which  is  of  great  importance  to  me. 

Over  the  past  several  years  Congress, 
and  indeed  the  Nation,  has  begun  to  rec- 
ognize the  basic  equality  of  disabled  in- 
dividuals with  the  nondisabled  popula- 
tion of  this  country. 

We  are  aware  of  the  stark  reality  that 
a  change  in  our  lives  can  take  place  in 
the  twinkling  of  an  eye,  and  that  in  an 
instant  we— instead  of  the  other  per- 
son—could be  virtually  shoved  out  of  the 
mainstream  of  society.  This  is  an  im- 
portant realization.  We  are  no  longer 
willing  to  say  to  a  disabled  person :  "You 
and  I  were  entitled  to  equal  protection 
of  the  laws  of  this  country  until  you  had 
an  unfortunate  accident  that  left  you  in 
a  wheelchair;  or,  you  were  entitled  to 
make  use  of  the  U.S.  Post  Office  Building 
untU  you  were  paralyzed  by  a  bullet  dur- 
ing World  War  n." 

Mr.  President,  we  passed  out  of  the 
darkness  of  ignorance  regarding  disa- 
bilities when  we  enacted  the  provisions 


of  the  Architectural  Barriers  Act,  and 
the  Rehabilitation  Act,  and  other  pro- 
visions of  law  which  guarantee  the  civil 
rights  of  handicapped  individuals. 

The  Architectural  Barriers  Act  of  1968 
was  clearly  intended  to  require  that  all 
general  purpose  Federal  buildings  be 
built  to  afford  ready  access  to  all  handi- 
capped persons.  And,  the  Rehabilitation 
Act  prohibits  discrimination— by  fed- 
erally funded  facilities  and  programs — 
against  an  individual  solely  on  the  basis 
of  a  handicap.  This  would  quite  clearly 
include  discrimination  which  necessarily 
results  from  the  denial  of  physical  ac- 
cess. 

Unfortunately  there  has  been  diffi- 
culty in  getting  these  laws  implemented 
and  the  difficulties  are  attributable  to 
many  factors.  One  factor  is  that  there 
are  still  some  who  seem  unwilling  to 
accept  the  tenets  of  basic  human 
equality  and  who  are  incapable  of  com- 
prehending their  own  vulnerability  and 
fraility  in  terms  of  the  tricks  of  time 
and  risks  of  accidents.  But  another 
fundamental  barrier  to  the  implementa- 
tion of  these  laws  has  resulted  from  an 
oversight  by  Congress  That  is,  there 
are  currently  three  different  pieces  of 
Federal  law  with  related  provisions  af- 
fecting the  physical  accessibility  of  Fed- 
eral buildings  to  persons  with  physical 
disabilities  but  which  have  not  been  ade- 
quately linked  together. 

Section  307  of  the  pending  measure 
designed  to  lace  a  common  thread 
through  these  bodies  of  law  in  order  to 
provide  a  mechanism  by  which  the  Fed- 
eral efforts  in  this  area  may  be  drawn 
together. 

During  the  preliminary  stages  of  de- 
velopment of  S.  2080,  and  soon  after 
Senator  Stafford  shared  the  results  cf 
a  study  conducted  by  his  committee  staff 
with  the  Senate  through  a  report  en- 
titled. Architectural  Barriers  in  Federal 
Buildings — Implementation  of  The 
Architectural  Barriers  Act  of  1968 
(Comm.  Print  No.  96-8  >.  His  staff  and 
mine  began  working  to  develop  an  an- 
swer to  some  of  the  problems  uncovered 
by  the  report.  This  legislation,  which 
as  introduced  attempted  to  deal  briefly 
with  accessibility  of  public  buildings  to 
handicapped  individuals,  was  the  most 
logical  and  appropriate  place  to  set  the 
record  straight. 

I  should  like  to  take  just  a  short  time 
to  explain  to  my  colleagues  exactly  what 
section  307  is  designed  to  accomplish 
and  hOT.'. 

The  bodies  of  Federal  law  which  con- 
trol physical  accessibility  of  Federal 
buildings  are  the  Architectural  Barriers 
Act  of  1968,  the  Rehabilitation  Act  of 
1973,  as  amended,  and  indirectly,  through 
definitions  and  general  administrative 
provisions,  the  Public  Buildings  Co- 
operative Use  Act  of  1976.  Although 
there  are  currently  no  explicitly  over- 
lapping responsibilities  resulting  from 
these  three  pieces  of  law,  some  confusion 
has  resulted  from  their  use  of  different 
terms  which  have  similar,  but  not 
identical,  meanings  and  frcHn  the  fact 
that  the  process  for  assuring  accessi- 
bility in  Federal  buildings  requires  re- 
liance on  three  separate  acts. 

Under  the  Architectural  Barriers  Act 


of  1968  as  originally  conceived,  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration, in  consultation  with  the 
Secretary  of  HEW— now  Health  and  Hu- 
man Services — is  to  develop  standards 
which  govern  accessibiUty  to  public 
buildings  housing  Federal  programs  and 
the  Secretary  of  HHS  is  to  consult  with 
the  heads  of  specific  agencies  in  order 
to  develop  standards  which  will  apply  to 
buildings  under  the  control  of  or  owned 
by  those  agencies. 

The  Rehabilitation  Act  of  1973  and 
its  subsequent  amendments  make  clear 
Congress  intent  that  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (section  502)  is  to  serve  as  a  focal 
point  for  coordination  of  Federal  activi- 
ties in  this  area.  This  Board  was  created 
to,  among  other  things,  assure  that  there 
would  be  some  uniformity  in  the  accessi- 
bility requirements  being  placed  on  Fed- 
eral agencies.  In  order  to  promote  this 
uniformity,  the  Board  was  initially  au- 
thorized in  1973,  in  section  502(b)  (1)  of 
the  Rehabilitation  Act  to : 

Insure  compliance  with  the  standards  pre- 
scribed pursuant  to  the  .  .  .  Architectural 
Barriers  Act  of  1968  .  .  .  Including  but  not 
limited  to  enforcing  all  standards  under  that 
act.  and  Insuring  that  all  waivers  and  modifi- 
cations of  standards  are  based  upon  Hndlngs 
of  fact  and  are  not  inconsistent  with  the 
provisions  of  such  act  and  this  section. 

In  the  1978  amendments  to  the  act. 
now  section  502(b)(7),  the  Board  was 
also  mandated  to  establish  minimum 
guidelines  and  requirements  for  the 
standards  that  are  issued  pursuant  to  the 
Architectural  Barriers  Act  of  1968.  Al- 
though the  Board's  enforcement  and  co- 
ordination authority  in  the  area  of  ac- 
cessibility has  been  clearly  developed  in 
the  Rehabilitation  Act  of  1973  and  its 
subsequent  amendments,  the  fact  that 
the  Architectural  Barriers  Act  of  1968 
makes  no  mention  of  the  Barriers  Board 
has  been  confusing  to  some  persons. 

Section  307  of  S.  2080,  as  reported, 
clarifies  the  existing  responsibilities  of 
the  Administrator  of  the  General  Serv- 
ices Administration,  and  other  agency 
heads— such  as  the  Secretary  of  HUD, 
the  Secretary  of  Defense,  and  the  Post- 
master General— vis-a-vis  the  Board. 

This  is  accomplished  through  the  es- 
tablishment of  a  specific  process  for  the 
promulgation  of  standards  which  re- 
quires the  agency  in  question  to  consult 
and  cooperate  with  the  Board.  Section 
307  would  require  all  Federal  agencies 
governed  by  the  Architectural  Barriers 
Act  and  the  Rehabilitation  Act  to  submit 
their  proposed  standards  for  accessi- 
bility to  the  Board  for  its  approval,  and 
possible  revision,  to  assure  that  those 
standards  are  consistent  with  the  mini- 
mum guidelines  and  requirements  that 
the  Board  has  established. 

In  a  further  attempt  to  coordinate  the 
requirements  of  the  various  bodies  of  law 
which  treat  the  issue  of  accessibility, 
section  307  creates  a  conclusive  presump- 
tion of  compliance  with  section  504  of  the 
Rehabilitation  Act,  for  any  agency  which 
fulfills  its  requirements  for  full  accessi- 
bility under  the  Architectural  Barriers 
Act  of  1968  and  the  requirements  for  the 
issuance  of  standard  contained  in  section 
307. 
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Finally,  section  307  serves  as  a  rein- 
forcement of  the  clear  requirements  of 
Federal  building  accessibility  which 
were  adopted  in  the  Architectural  Bar- 
riers Act  of  1968  and  were  strengthened 
by  the  nondiscrimination  provisions  of 
the  Rehabilitation  Act  of  1973.  In  1968, 
Congress  declared  that  all  buildings 
leased  or  acquired  after  August  12,  1968. 
must  be  designed  in  a  manner  which 
provides  "ready  access"  to  handicapped 
individuals.  The  act  provides  room  for 
leeway  in  the  form  of  waivers  or  modi- 
fications of  standards  in  certain  circum- 
stances. Congress  made  a  new  state- 
ment about  its  intent  with  regard  to 
physical  accessibility  in  1973  when  it 
enacted  provisions  in  title  5  of  the 
Rehabilitation  Act  providing  clearly  that 
Federal  programs  which  are  not  acces- 
sible discriminate  imlawfully  against 
persons  with  physical  disabilities. 

In  1978,  Congress  further  amended 
title  5  of  the  Rehabilitation  Act — speci- 
fically section  504,  nondiscrimination  in 
federally-assisted  programs — so  as  to 
apply  that  section  (iirectly  to  the  activi- 
ties of  the  Federal  Government  itself, 
rather  than  just  to  its  grantees.  Thus, 
although  practicality  would  indicate 
that  some  modification  of  accessibility 
standards,  as  initially  provided  for  in 
section  6  of  the  Architectural  Barriers 
Act  of  1968,  may  be  necessary  in  certain 
narrow  circumstances,  and  with  certain 
procedural  safeguards,  a  full  waiver  of 
standards  should  no  longer  be  permit- 
ted, and  would  not  be  under  the  new 
provision. 

I  have  been  intimately  involved,  over 
the  years,  in  numerous  legislative  and 
other  efforts  to  assure  disabled  individ- 
uals of  the  rights  and  benefits  to  which 
they  are  entitled.  One  of  the  most  basic 
needs  of  disabled  individuals — without 
which  many  other  rights  become  mean- 
ingless— is  physical  accessibility.  Section 
307,  while  it  does  not  add  substantive 
rights  for  handicapped  persons,  is  tre- 
mendously important  in  providing  for 
a  valuable  process  for  the  application  of 
the  spirit  and  letter  of  the  body  of  Fed- 
eral law  affecting  physical  accessibility 
of  Federal  facilities  to  handicapped 
individuals. 

Mr.  President.  I  am  most  pleased  to 
offer  my  strong  support  fcr  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  excerpts  from  the  committee 
report  regarding  section  307  of  S.  2080. 
be  printed  in  the  Record. 

The  excerpts  follow : 
Section   307 — AccEssiBiLrrY   or  thi   Handi- 
capped 
summary 

Section  307(a)  states  that  notwithstand- 
ing other  provisions  of  the  statutes  affected 
by  this  section,  the  Architectural  Barriers 
Act  of  1968,  as  amended  (Public  Law  90-480) 
and  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  792),  the  Federal  agen- 
cies named  In  the  Architectural  Barriers  Act 
of  1968,  as  amended,  (the  General  Services 
Administration.  Department  of  Housing  and 
Urban  Development,  Department  of  Defense 
and  the  U.S.  Postal  Service) ,  are  to  seek  ap- 
proval of  the  standards  they  propose  under 
this  section  from  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
(the  Board)  to  assure  that  such  proposed 
standards    are    not    Inconsistent    with    the 


minimum  guidelines  and  requirements  for 
accessibility  standards  that  the  Board  has 
established  under  the  authority  of  section 
502(b)  (7)  of  the  BehabillUtlon  Act. 

The  head  of  each  agency  is  to  propose 
standards  to  the  Board  within  ISO  days  after 
enactment  of  this  bUl  and  the  Board,  within 
90  days  of  that  submission,  must  take  action 
or  the  proposed  standards  shall  become  the 
final  standards  of  that  agency.  The  actions 
that  the  Board  may  take  are:  (A)  Issue  an 
order  approving  the  proposed  standards  prior 
to  the  end  of  the  90-day  period,  In  which  case 
the  standards  become  final  and  are  to  be 
published  promptly  by  the  Federal  agency 
head  In  the  Federal  Register;  (B)  Issue  an 
order  disapproving  of  the  standards  pro- 
posed by  the  Federal  agency  head  concerned 
because  they  are  not  consistent  with  the 
minimum  gxildellnes  and  requirements,  and 
provide  specific  reasons  for  disapproval  and 
recommendations  for  revisions  to  make  the 
proposed  standards  consistent  with  the 
Board's  guidelines  and  requirements;  the 
agency  head  proposing  the  standards  is  to 
publish,  not  later  than  90  days  after  the  Is- 
suance of  a  disapproval  order  and  after  con- 
sidering the  Board's  action,  final  standards 
In  the  Federal  Register,  and  must  specify  In 
that  publication,  why  it  rejected  any  or  all 
of  the  Board's  recommendations  for  change 
to  the  standards:  or  (C)  Issue  an  order  ap- 
proving, with  revisions,  the  standards  pro- 
posed  to  It  by  an  agency  head  in  order  to 
make  them  consistent  with  the  minimum 
guidelines  and  requirements  and  specifying 
the  reasons  for  such  action;  the  Federal 
agency  head  shall  immediately  publish  the 
revised  standards  In  the  Federal  Register  as 
final. 

Clause  (2)  provides  that  no  modification 
of  a  standard  issued  under  the  Architectural 
Barriers  Act  of  1968  and  approved  In  con- 
formance with  this  subsection  is  to  be  per- 
mitted unless  (A)  the  Federal  agency  Is 
seeking  the  modification  for  a  building  to  be 
leased  by  it  for  its  use  or  the  use  of  another 
Federal  agency  or  the  agency  demonstrates 
that  at  the  time  it  designed,  constructed, 
altered,  or  acquired  the  building  for  which 
the  modification  is  sought,  it  was  not  fore- 
seen that  the  modification  would  be  re- 
quired; or  (B)  the  agency  notifies  the  Board 
in  advance  of  the  need  for  modification,  and 
the  Board  is  assured  that  the  agency  seek- 
ing the  modification  has  implemented  the 
survey  and  Investigation  requirements  of  sec- 
tion 6(2)  of  the  Architectural  Barriers  Act 
of  1968.  as  amei.rted.  The  effect  of  the  provi- 
sion is  to  restrict  tightly  any  modification 
permissible  under  section  6(1)  of  that  Act 
and  to  eliminate  any  authority  to  "waiver". 

Clause  (3)  provides  that,  when  a  Federal 
agency  has  had  standards  approved  and  is- 
sued pursuant  to  this  subsection.  It  is  pre- 
sumed to  have  satisfied  its  obligations  with 
respect  to  physical  accessibility  nondis- 
crimination under  section  504  of  the  Re- 
hablUtaton  Act  of  1973,  as  amended  by  Pub- 
lic Law  95-«02. 

Clause  (4)  conforms  the  terms  "ready  ac- 
cess" and  "use  of  buildings  by  the  physical- 
ly handicapped"  under  sections  2,  3.  4,  and 
4(a)  of  the  Architectural  Barriers  Act  of 
1968,  as  amended,  to  the  definitions  of  "hem- 
dlcapped  persons"  and  "fully  accessible"  In 
paragraphs  (9)  and  (10)  of  section  110  of 
this  bin. 

Section  307(b)  requires  that,  after  publi- 
cation of  the  standards  under  the  procedures 
in  subsection  (a)  of  this  section,  the  Fed- 
eral agency  head  concerned  is  to  issue  reg- 
ulations to  assure  that  all  contracts  for 
design,  construction,  acquisition  and  renova- 
tion to  be  carried  out  under  the  authority  of 
the  bill  contain  sufficient  information  to 
permit  all  persons  performing  such  design, 
construction,  acquisition  and  renovation  to 
be  fully  aware  of  the  responsibUlty  to  per- 
form such  work  so  that  It  is  fully  accessible 


to  handicapped  persons  as  defined  by  this 
bill.  The  Administrator  of  General  Services 
is  to  certify  that  each  project  listed  as  com- 
pleted in  section  109(a)(3)  of  this  bUl  has 
been  carried  out  in  accordance  with  such 
standards.  Each  agency  affected  is  to  publish 
the  regulations  required  by  this  subsection 
no  later  than  180  days  after  the  enactment 
of  this  bUl. 

Section  307(c)  requires  the  Administrator 
to  list,  in  the  annual  plan  required  by  sec- 
tion 801  of  this  bill.  In  order  of  priority,  and 
with  the  estimated  cost,  the  renovations  to 
be  made  on  existing  buildings  In  order  to 
make  them  fully  accessible  to  handicapped 
persons  in  conformance  with  the  final  stand- 
ards published  under  subsection  (a)  of  this 
section  and  the  regulations  prescribed  under 
subsection  (b)  of  this  section.  The  term 
"building"  as  used  In  subsection  (c) .  as  well 
as  In  the  second  sentence  of  sul>sectlon  ( b) , 
refers  to  those  structures  defined  as  "public 
buildings"  in  the  bill.  Its  meaning  In  subsec- 
tion (a)  and  the  first  sentence  of  subsection 
(b)  includes  that  definition  as  well  as  the 
definition  of  ■"building"  in  the  Architectural 
Barriers  Act  of  1968.  as  amended. 

DISCUSSION 

As  Introduced  on  December  5.  1979.  S.  2080 
contained  a  provision  (section  306)  to  re- 
quire the  Administrator  of  the  General  Serv- 
ices Administration  to  establish  and  publish 
design  and  construction  standards  which 
would  make  buildings  fully  acce£slble  to 
handicapped  persons. 

During  consideration  of  the  bill  on  March 
24.  1980.  the  committee  adopted  the  lan- 
guage now  contained  in  section  307  as  an 
amendment  In  the  nature  of  a  substitute  for 
that  language.  The  substitute  was  adopted 
to  take  Into  consideration  comments  the 
committee  received  during  and  after  hearings. 
These  comments  expressed  the  need  for  uni- 
formity between  accesilbUlty  requirements 
proposed  in  this  legislation,  the  accesslbUity 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended  (Public  Law  93-112).  and 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (Public  Law  90-480).  Further,  the 
new  language  was  drafted  with  the  intent 
of  ensuring  that  this  section  would  not  con- 
flict with  or  undermine  congressional  In- 
tent as  set  forth  In  either  of  those  Acts. 

Section  307  establishes  a  bridge  to  connect 
for  the  first  time  all  the  authorities  pertain- 
ing to  fully  accessible  public  buUdings.  It 
provides  for  uniformity  with  respect  to 
physical  access  of  public  buildings  and  a 
mechanism  to  slmplfy  and  Integrate  the 
achievement  of  that  uniformity.  This  coordi- 
native  approach  in  the  same  law  that  will 
govern  the  construction  of  future  Federal 
public  buildings,  will  greatly  enhance  the 
even  Implementation  of  the  law  throughout 
the  Federal  Government. 

Handicapped  Individuals  have  relied  for 
more  than  ten  years  on  a  policy  statement 
of  the  Congress  requiring  full  accessibility 
and  for  more  than  twenty  years  on  the  same 
basic  standards  of  access.  Findings  of  the 
General  Accounting  Office  and  the  Commit- 
tee make  clear  that  this  is  simply  not  enough. 
Every  person,  whether  physically  handi- 
capped or  not,  has  an  equal  light  to  deal  with 
the  agencies  of  government  In  an  equal  way. 
Those  rights  cannot  be  abridged  any  longer 
by  physical  obstacles  erected  thoughtlessly 
by  that  same  government.  One  overriding 
concern  led  to  the  adoption  of  this  section: 
the  Federal  Government  should  not.  ever 
again,  buUd  a  building  which  Is  not  fully  ac- 
cessible to  all  of  the  people.  The  fact  that 
some  taxpayers  are  more  equal  than  others. 
In  terms  of  access  to  their  government,  be- 
cause they  have  the  physical  ability  to  climb 
a  flight  of  stairs  is  repugnant  to  the  notion 
of  equal  rights  and  equal  protection.  Physi- 
cally handicapped  persons  should  not  be  de- 
nied access  to  the  agencies  of  government. 
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This  section  Is  Intended  to  assure  that  they 
are  not. 

The  Architectural  Barriers  Act  of  1968  Is 
the  cornerstone  of  all  other  Federal  statutory 
efforts  to  prevent  discrimination  by  the  de- 
nial of  physical  access  to  Federal  buildings 
because  of  a  handicapping  condition.  The 
record  of  adherence  to  that  law  Is.  at  best, 
uneven.  The  history  of  the  Act  clearly  sug- 
gests that  the  Congress  Intended  that  all 
general  purpose  Federal  buildings  be  built 
to  afford  ready  access  to  all  handicapped 
persons.  That  has  not  been  the  result. 

Congress  has  amended  that  law  twice.  In 
1970.  it  included  the  Metro  Subway  System 
of  the  District  of  Columbia  within  the  ambit 
of  the  law  (Public  Law  91-205).  In  1976.  as  a 
result  of  profoimd  defects  in  the  administra- 
tion and  implementation  of  the  original  Act 
found  by  the  QAO.  It  revised  the  definition  of 
the  term  "building"  and  Instituted  a  system 
of  Investigation  and  surveys  (Public  Law  94- 
541).  Inclusion  of  this  section  in  this  bill 
stems  In  part  from  a  belief  that  the  original 
Act  Is  still  sufficiently  vague  as  to  hinder 
uniform    enforcement   and   compliance. 

In  1973.  Congress  passed  the  Rehabilita- 
tion Act.  It  provided,  in  section  502,  for  the 
creation  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board.  The 
Board  Is  the  instrximent  through  which  the 
Architectural  Barriers  Act  of  1968  Is  to  be  en- 
forced throughout  the  Federal  Government. 
Subsequent  amendments  to  the  Rehabili- 
tation Act  In  1974.  1976.  and  1978  have  added 
other  functions  and  responsibilities  to  the 
Board's  statutory  mandate  and  the  addition 
of  11  public  members  appointed  by  the  Pres- 
ident have  expanded  the  Board  from  its 
original  membership  of  the  heads  of  Federal 
agencies  (Including  the  U.S.  Postal  Service. 
added  in  1976  by  PubUc  Law  94-641).  The 
Board  now  not  only  has  res|>onslbUlty  for 
the  enforcement  of  the  Act  of  1968.  but  also 
renders  technical  assistance,  and  Is  charged 
with  the  responsibility  of  setting  minimum 
guidelines  and  requirements  for  standards 
Issued  \inder  the  Act  by  all  Federal  agencies. 

Section  307  Is  designed  to  foster  closer  co- 
ordination between  the  Board  and  GSA  as 
well  as  the  other  agencies  named  In  the 
1968  Act.  Thus,  each  of  those  Federal  agencies 
Is  required  by  this  section  to  submit  its  pro- 
posed standards  for  accessibility  to  the 
Board  for  its  approval  and  possible  revision 
to  assure  that  those  standards  are  con- 
sistent with  the  minimum  guidelines  and 
requirements  that  it  has  established.  This 
requirement  will  assure  that  agencies  do  not 
Issue  standards  that  are  less  stringent  than 
those  minimum  guidelines  required  by  the 
Board. 

The  bill  does  not  Intend  to  diminish  the 
Board's  statutory  enforcement  power,  and 
should  an  agency  choose  public  stand- 
ards Inconsistent  with  the  Board's  minimum 
guidelines  and  requirements,  the  Board  still 
retains  the  citation  authority  provided  in  the 
Rehabilitation  Act  with  respect  to  any  struc- 
ture that  is  built  by  that  agency.  Thus,  If 
an  agency  chooses  to  construct,  renovate,  or 
acquire  a  building  which  is  not  accessible, 
the  Board  still  may  bring  an  action  as  pro- 
vided for  under  section  502(d)  (2)  of  the  Re- 
habilitation Act.  The  Board  may,  as  well, 
sUn  bring  an  action  even  though  the  agency 
has  approved  standards  published  If  it  finds 
that  the  agency  has  construct,ed.  altered  or 
acquired  a  building  which  does  not  meet 
those  standards. 

The  Boards  guidelines  are  minimal  stand- 
ards for  agencies,  and  the  Committee  urges 
that  more  stringent  standards  be  developed 
The  GAO  found  In  its  1975  study  that  per- 
haps no  more  than  one  tenth  of  one  percent 
of  cost  is  added  when  full  accessibility  Is 
designed  into  buildings  prior  to  construc- 
tion (GAO  Report  No.  FPCD-75-166.  July  15 
1975).  What  is  needed  Is  not  a  massive  ex- 
penditure to  meet  a  new  requirement,  but 


rather  a  thoughtful  application  of  good  sense 
and  practicality  in  the  design  and  construc- 
tion of  new  buildings. 

Prior  to  the  submission  of  new  standards. 
GSA  and  other  affected  agencies  should  look 
to  the  model  standards  already  sidopted  in 
some  states  said  consult  closely  with  the 
Board.  The  committee's  own  study  of  the 
current  law  concluded  that  the  standards 
now  In  use  by  GSA  are  Inadequate  (Report 
No.  96-8  of  the  U.S.  Senate  Committee  on 
Environment  and  Public  Works.  "Architec- 
tural Barriers  In  Federal  Buildings.  Imple- 
mentation of  the  Architectural  Barriers  Act 
of  1968,"  November.  1979).  Those  standards, 
with  minor  variations,  are  the  same  as  those 
being  used  by  the  other  agencies  as  well,  and 
have  been  in  use  since  1968.  They  were  de- 
veloped In  1961.  nearly  twenty  years  ago. 
Based  on  the  experiences  of  some  state  gov- 
ernments, most  notably  North  Carolina  and 
California,  It  Is  clear  that  there  has  been 
much  Innovation  In  this  area  In  the  Inter- 
vening years. 

Although  the  Board  has  yet  to  publish  Its 
minimum  guidelines  and  requirements,  it 
has  assured  the  committee  that  they  will  be 
issued  by  the  end  of  the  calendar  year  1980. 
As  long  as  that  deadline  is  met.  they  will  be 
in  place  prior  to  the  deadline  for  the  proposal 
of  standards  required  by  this  section — 180 
days  after  enactment  of  the  bill. 

The  Rehabilitation  Act  originally  provided 
In  section  504  that  no  qualified  individual  be 
discriminated  against  in  federally  assisted 
programs  solely  on  the  basis  of  a  handicap- 
ping condition.  In  the  1978  amendments 
(Public  Law  95-602).  that  section  was 
amended  to  apply  directly  to  Federal  agen- 
cies as  well.  This  requirement  was  designed 
to  cause  Federal  agencies  to  look  to  their  own 
physical  access  standards  to  assure  that  by 
denying  access  to  a  building  or  facility  owned 
or  under  their  control,  they  are  not  In  vio- 
lation of  that  provision.  In  order  to  prevent 
confusion  in  this  area,  and  to  preclude  the 
need  to  Issue  two  sets  of  regulations  to 
achieve  the  same  purp>ose,  section  307  estab- 
lishes a  presumption  that,  if  an  agency  ful- 
fills its  requirements  for  full  accessibility 
under  this  bill  and  the  Architectural  Barriers 
Act  of  1968.  and  the  requirement  for  the  Issu- 
ance of  standards  contained  in  this  section, 
it  will  be  in  compliance  with  the  require- 
ments of  section  504  of  the  Rehabilitation 
Act  with  respect  to  the  physical  accessibility 
of  Its  own  facilities.  A  desire  to  achieve  uni- 
formity with  respect  to  this  legislation  and 
the  nondiscrimination  provisions  of  the  Re- 
habilitation Act  led  to  the  adoption  of  this 
approach.  During  hearings  on  S.  2080,  the 
Administrator  of  the  General  Services  Ad- 
ministration testified  to  the  same  effect,  stat- 
ing the  GSA  "...  would  like  to  suggest  .  .  . 
that  the  language  of  the  bill  specifically  ref- 
erence both  the  Architectural  Barriers  Act  of 
1968  and  the  RehabUltatlon  Act  of  1973  In 
order  to  provide  uniformity  with  respect  to 
all  Federal  programs."  The  substitute  lan- 
guage adopted  subsequent  to  that  suggestion 
fiilfllls  that  need  to  uniformity. 

It  should  be  clear  that  "fully  accessible" 
as  defined  In  this  Act  Is  to  have  the  broadest 
and  most  stringent  application.  It  does  not 
mean  that  In  the  future  buildings  will  be 
generally  accessible.  It  does  not  mean  essen- 
tially accessible.  It  does  not  mean  partially 
accessible.  It  means  that  buildings  are  to  be 
designed,  constructed  and  renovated  so  as  to 
be  as  accessible  as  It  Is  humanly  possible  to 
make  them  so  that  no  matter  what,  or  how 
severe,  the  nature  of  the  physical  Impairment 
that  an  Individual  may  have,  full  and  digni- 
fied access  shall  not  be  denied  In  any  build- 
ing built  with  public  funds.  It  also  means 
that  as  new  methods  of  achieving  easier  ac- 
cess are  developed  thev  should  he  incorpo- 
rated Into  the  designs  of  new  buildings  and 
malor  renovations  of  acquired  buildings. 

The  "fully  accessible"  standard  Is  embod- 
ied In  the  definition  of  that  term  found  In 


section  110(10)  of  the  bUl.  That  definition 
states  In  effect  that  no  person,  becaiise  of  a 
physical  Impairment,  shall  be  denied  equal 
access  to  a  building.  The  teirm  Includes  those 
individuals  who  have  a  communications  Im- 
pairment as  well.  The  definition  is  Intended 
to  assure  that  those  persons  shall  have  the 
same  opportunity  to  visit,  use  or  be  employed 
in  that  building  as  other  individuals  who  do 
not  have  such  an  Impairment.  The  agencies 
required  to  publish  standards  are  expected 
to  carefully  consider  the  scope  of  those 
standards  before  they  are  proposed  to  the 
Board  as  well  as  the  number  of  such  adapta- 
tions that  must  be  made  In  order  to  achieve 
full  accessibility  and  the  kinds  of  adapta- 
tions. 

At  the  same  time,  the  requirement  to  In- 
corporate new  technology  and  the  most  ad- 
vanced methods  of  access  does  not  mean 
that  each  time  a  new  Implement  of  access  is 
invented  it  must  be  retrofitted  to  buildings 
already  completed.  But  It  does  mean  that,  as 
the  implements  of  access  In  those  buildings 
already  completed  wear  out,  or  as  buildings 
undergo  an  otherwise  normal  renovation 
process,  new  technology  shall  be  incorporated 
into  them,  provided  It  has  been  accepted  as 
part  of  the  standards  that  the  agency  is  then 
using. 

Of  particular  concern  as  well  Is  the  full  ac- 
cessibility of  leased  space.  Currently,  GSA 
makes  a  significant  distinction  between  what 
is  considered  as  acceptable  levels  of  accessi- 
bility in  leased  space  and  what  is  acceptable 
In  space  owned  and  under  Its  control.  This 
bill  sets  a  timetable  for  decreasing  the 
number  of  Federal  employees  in  leased  space. 
Even  when  that  process  is  completed,  leased 
space  will  continue  to  be  a  significant  portion 
of  the  Government's  space  inventory.  Leased 
space  should  meet  requirements  for  full  ac- 
cessibility as  stringent  as  those  for  space 
constructed  under  the  authority  of  this  bill, 
but  conditions  may  preclude  achievement  of 
that  goal.  The  section  therefore  provides  a 
process  which  allows  for  modification  of  a 
standard  for  leased  space  when  there  is  no 
demonstrable  alternative. 

The  bin  does  not  give,  as  did  the  Act  of 
1968.  the  authority  to  "wadve"  the  entire 
access  standard  in  any  building,  whether 
leased  or  not.  It  only  provides  that  cerUln 
parts  of  the  final  agency  standards  may  be 
modified  on  a  case-by-case  basis,  and  that 
the  modifications  are  subject  to  the  prior 
approval  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board  and 
ma>  be  made  only  In  leased  buildings  or  due 
to  unforeseen  design  problems  In  a  new 
building  after  the  building  has  been  ap- 
proved. Before  granting  the  modification  of 
a  standard,  the  Board  must  satisfy  itself 
that  the  agency  requesting  the  modification 
has  Implemented  the  system  of  Investiga- 
tions and  surveys  that  It  has  been  required 
to  Institute  by  law  since  1976  (Public  Law 
94-541 ) .  This  is  designed  to  ensure  that  such 
modifications  are  consistent  with  an  overall 
policy  and  program.  At  present,  it  does  not 
appear  that  GSA  Is  doing  all  that  It  can  to 
locate  fully  accessible  leased  space  or  to  en- 
courage building  owners  to  make  space  fully 
accessible  as  a  condition  to  Federal  leasing. 
Existing  Federal  buildings  which  are  not 
fully  accessible  should  be  made  so.  The  bill 
requires  that  as  part  of  the  annual  plan  sub- 
mitted in  accordance  with  section  801  of  the 
bill  the  Administrator  list  in  order  of  pri- 
ority, and  with  estimated  costs,  those  build- 
ings to  be  brought  into  conformance  with 
the  final  standards  for  accessibility  in  the 
year  for  which  the  plan  is  being  submitted. 
GSA  has  a  target  date  for  bringing  all  build- 
ings now  owned  and  under  Its  control  Into 
compliance  with  the  present  standards,  and 
has  obligated  money  for  that  purpose.  Re- 
quiring some  retrofitting  to  meet  a  more 
stringent  standard  is  not  viewed  unduly 
costly  since  there  has  been  a  clear  require- 
ment to  make  buildings  accessible  to  some 
degree  for  12  years. 
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Sbction  401 — Public  Buttomcs  Cooperative 
Use  Act  Amendments 

SUMMAKT 

Section  401  cites  this  title  as  the  "Public 
Buildings  Cooperative  Use  Act  Amendments 
of  1980." 

DISCUSSION 

This  title  amends  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (Public  Law 
94-541 ) . 

Section  402 — Amendment  or  Section  102  of 
THE  Public  Buh-dings  Cooperative  Use  Act 
summary 
Section  402  amends  section  102  of  the 
Public  Buildings  Cooperative  Use  Act  so  that 
section  102(a)  requires  GSA,  In  constructing 
operating,  maintaining,  altering,  and  other- 
wise managing  or  acquiring  space,  to: 

(1)  acquire  and  utilize  space  in  suitable 
buildings  of  historic,  architectural,  or  cul- 
tural significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent  com- 
pared with  available  alternatives; 

(2)  encourage  the  location  of  commercial 
cultural,  educational,  and  recreational  ac- 
tivities as  tenants  primarily  on  major  pedes- 
trian access  levels,  courtyards,  and  rooftops 
of  public  buildings,  and  design,  construct 
and  lease  space  suitable  for  such  activities. 
The  amount  of  space  that  may  be  leased 
in  any  public  building  Is  to  be  determined 
by  studying  the  market  or  need  for  such  ac- 
tivities In  the  Interest  of  promoting  commer- 
cial or  cultural  activity  or  serving  the  em- 
ployees and  visitors  in  the  building  but  can- 
not exceed  25  percent  of  the  space  in  the 
building,  or  50  percent  of  the  space  in  a  pub- 
lic building  fifty  or  more  years  old  as  long 
as  any  amount  over  25  percent  of  the  space 
in  the  building  is  occupied  by  a  non-profit 
cultural  or  educational  institution  which 
uses  at  least  one-third  of  the  space  for  ex- 
hibits, performances,  libraries,  or  other  ac- 
tivities Intended  primarily  for  the  general 
public; 

(3)  provide  space,  facilities,  and  activities, 
which  encourage  public  access  to  and  traffic 
through  public  buildings,  and  permit  co- 
operative Improvements  to  and  uses  of  the 
area  between  the  buildings  and  street. 

Mr.  BAKER.  It  Is  my  understanding 
that  the  effect  of  this  bill  and  its  defini- 
tions of  "public  building"  and  "public 
buildings  needs"  is  to  permit  TVA  solely 
to  provide  for  all  of  its  own  building  and 
leasing  needs  directly  in  accordance  with 
the  provisions  of  the  TVA  Act  of  1933. 
Is  my  understanding  correct? 

Mr.  MOYNIHAN.  Yes.  that  is  the  ef- 
fect of  the  bill.  TVA,  and  TVA  alone, 
would  now  provide  for  all  of  Its  own  build- 
ing and  leasing  needs  directly  through 
its  own  authority.  The  Committee  on 
Environment  and  Public  Works  would, 
of  course,  continue  to  have  oversight 
jurisdiction  over  these  activities  as  it  does 
over  all  TVA  acUvitles. 

Mr.  BAKER.  In  addition,  the  location 
provisions  of  Utle  n  and  the  leasing  pro- 
visions of  title  Vn  would  not  apply  to 
TVA.  would  they? 

Mr.  MOYNIHAN.  No,  they  would  not. 

TVA  regional  arts  PROGRAM 

Mr.  BAKER.  I  am  delighted  to  hear 
that  the  Board  of  Directors  of  TVA  has 
recently  approved  a  regional  arts  pro- 
Kram  that  would  restore  TVA  to  a  posi- 
tion of  leadership  in  the  field  of  arts  and 
crafts.  This  program  is  similar  in  cer- 
tain ways  to  the  provisions  for  arts  and 
architectural  embellishments  in  S.  2080. 
TVA's  primary  focus,  unlike  that  of  S. 
2080.  is  on  utilizing  the  arts  and  crafts 


as  economic  development  tools,  putting 
to  use  the  Valley's  valuable  human  re- 
sources— its  talented  artists  and  crafts- 
people. However,  TVA's  secondary  goal, 
similar  to  the  main  thrust  of  S.  2080.  is 
to  provide  for  a  more  pleasing,  harmoni- 
ous and  eflQcient  work  environment  for 
the  employees  of  TVA  and  the  public. 
Are  Federal  agencies  that  are  not  cov- 
ered by  S.  2080.  like  TVA.  being  encour- 
aged to  undertake  similar  arts  program 
to  enhance  the  working  environment  of 
their  employees  and  increase  the  utility 
and  ambience  of  their  facilities  for  the 
public? 

Mr.  MOYNIHAN.  Yes.  it  is  the  intent 
of  the  committee  to  encourage  those  Fed- 
eral agencies  not  covered  by  S.  2080  to 
develop  and  institute  art  programs  which 
parallel  the  provisions  of  this  act. 

Mr.  BAKER.  One-half  of  1  percent 
of  the  funds  for  the  construction  of 
TVA's  people-occupied  space  and  1  per- 
cent of  the  funds  for  leasing  space  will 
be  set  aside  for  handcrafted  structural 
building  features  to  be  incorporated  into 
the  architectural  design  and  construc- 
tion of  new  TVA  facilities  which  is  simi- 
lar to  the  provisions  in  section  304  of 
S.  2080.  These  funds  will  be  used  also 
for  the  purchase  of  works  of  art  to  deco- 
rate TVA  oCace  buildings  which  is  simi- 
lar to  the  provisions  of  title  V  of  S.  2080. 
TVA's  program  would  be  of  regional 
scope  supporting  the  Valley's  crafts- 
people and  artists,  whereas  S.  2080's 
scope  is  national. 

TVA's  program,  like  title  V,  includes 
incorporating  the  planning  for  arts  into 
the  preliminary  design  stages  of  new 
TVA  facilities  to  insure  better  integra- 
tion, the  Incorporation  of  a  diversity  of 
art  forms,  seeking  the  advice  and  assist- 
ance of  other  appropriate  arts  agencies, 
and  reaching  into  communities  with 
limited  access  to  cultural  institutions 
and  activities. 

TVA's  program  encourages  the  co- 
operative use  of  their  facilities  just  as 
title  IV  of  S.  2080  does.  TVA  facilities 
would  be  open  to  regional  cultural  orga- 
nizations to  use  available  space  for  exhi- 
bitions, performances,  and  other  appro- 
priate activities.  In  the  past  3  years,  the 
cultural  heritage  series,  an  exhibit  pro- 
gram in  TVA  facilities  throughout  the 
Tennessee  Valley,  has  provided  educa- 
tional, promotional,  and  sales  opportuni- 
ties for  regional  cultural  organizations. 
TVA's  regional  arts  program  is  not 
really  a  new  endeavor  for  TVA.  Since 
TVA  was  initiated  in  1933.  the  agency 
has  shown  concern  for  all  aspects  of 
human  resource  development,  both  for 
employees  of  TVA  and  for  valley  resi- 
dents. As  part  of  this  development.  TVA 
established  a  woodworking  shop  in  Nor- 
ris,  Tenn.,  in  1934  in  which  craftsmen 
and  employees  produced  furniture  based 
upon  designs  reflecting  the  antiques  of 
the  area.  TVA  contracted  with  the  U.S. 
Agricultural  Extension  Service  to  de- 
velop crafts  through  community  clubs 
and  other  county  organizations;  and  in 
1934.  TVA  studied  the  existing  area  craft 
organization,  the  Southern  Highland 
Handicraft  Guild,  to  determine  its  needs. 
This  study  resulted  in  the  opening  of 
sales  outlets  at  Norris  Dam  and  on  the 
plaza  of  Rockefeller  Center  in  New  Yoi*. 


TVA's  primary  goal  is  to  provide  for 
better  economic  opportunities  for  the 
artists  and  craftspeople  of  the  valley, 
and  in  doing  so  TVA  will  also  enhance 
its  work  environment.  I  believe  that  the 
objectives  of  TVA's  program  tie  in  very 
weU  with  those  of  S.  2080.  Both  are 
encouraging  healthy  and  simulating  en- 
vironments that  will  enable  increased 
efficiency  and  productivity. 

Mr.  STAFFORD.  Mr.  President.  I  have 
three  unanimous-consent  requests  to 
make. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  the  Commit- 
tee on  Environment  and  Public  Works 
about  the  committee's  moratorium  on 
prospectus  approvals — contained  in  its 
"Report  to  the  Senate  Committee  on  the 
Budget"  of  March  1979— be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recobi), 
as  follows : 

Moratorium 

On  March  12.  the  committee  voted 
unanimously  to  Impose  a  moratorium  on  all 
nonemergency  prospectus  approvals  by  the 
committee.  The  moratorium  will  remain  In 
effect  for  the  duration  of  the  1st  session  of 
the  96th  Congress. 

This  action  was  based  upon  committee 
concerns  and  questions  which  might  be  put 
on  three  levels.  First  the  committee  ques- 
tions the  soundness  of  the  present  national 
building  policies  and  programs.  Second,  the 
committee  Is  concerned  about  how  effective 
are  the  adlmnlstratlve  arrangements  with- 
in the  General  Services  Administration  In 
carrying  out  these  policies — ^whethe'  pres- 
ent policies  or  prospective  ones.  Third,  the 
committee  wishes  to  review  the  prospectus 
approval  process  and  the  proper  congres- 
sional role  In  building  projects. 

There  have  been  recent  disclosures  of 
waste,  mismanagement,  and  corruption 
within  GSA.  which  have  been  reviewed  In 
hearings  before  the  Subcommittee  on 
Spending  Practices  of  the  Governmental 
Affairs  Committee.  The  Conunlttee  on  En- 
vironment and  Public  Works  has  been  and 
continues  to  be  disturbed  by  disclosures. 
WhUe  much  attention  has  focused  on  abuses 
In  the  supply  area,  significant  problems 
exist  also  within  the  Public  Buildings  Serv- 
ice. Until  the  agency  and  the  Congress  has 
time  to  develop  a  policy  and  provide  safe- 
guards, the  committee  is  greatly  concerned 
that  It  has  no  assurances  that  projects  which 
it  approves  for  construction,  acquisition, 
leasing,  and  alteration  and  repair,  will  be 
carried  out  with  Integrity  and  without  waste 
and  mismanagement. 

The  committee  is  aware  that  the  agency 
has  Initiated  a  program  to  institute  new 
management  procedures,  controls,  and  re- 
forms within  GSA  to  assure  that  past  abuaes 
not  only  are  corrected  but  also  do  not  re- 
cur In  the  future.  The  committee  applauds 
this  effort  and  stand  ready  to  assist  by  re- 
vising appropriate  statutes,  or  enacting  new 
legislation  where  necessary. 

The  committee  has  long  discussed  and 
intends  to  pursue  Its  objective,  to  enact  new 
legislation  and  to  conduct  thorough  over- 
sight of  the  Public  Buildings  Service,  and  It 
Is  confident  that  a  policy  can  be  developed 
land  adopted,  logical  defined  and  clearly 
enunciated.  To  protect  its  integrity  the  com- 
mittee Is  confident  also  that  safeguards  can 
be  provided  to  assure  that  the  chosen  policy 
and  program  Is  then  carried  out  and  firmly 
adhered  to. 

It  Is  the  committee's  hope  and  expecta- 
tion that  this  process  can  be  undertaken 
soon  and  complete  during  the  first  session 
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of  the  96th  Congress.  If  so  the  moratorium 
need  not  Impact  on  the  fiscal  year  1980 
program  of  the  agency  or  upon  Its  1980 
budget  which  does  not  commence  until 
October  1,  1979.  The  committee  recommends 
a  1980  budget  at  the  same  level  as  requested 
by  the  President. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  supple- 
mental views  of  the  Senator  from  Ver- 
mont— contained  in  the  "Report  to  the 
Senate  on  Several  Public  Building  Proj- 
ects" of  August  1978  from  the  Commit- 
tee on  Environment  and  Public  Works — 
also  be  printed  in  the  Recori). 

There  being  no  objection,  the  supple- 
mental views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

StrPPLEMENTAL    VIEWS    OF    M«.    STATTOBD 

I  was  glad  to  sponsor,  with  Senator  Moynl- 
han,  the  two  new  committee  procedures  de- 
scribed In  this  report.  Following  discussion 
by  the  committee,  the  first  part  of  our  pro- 
posal was  adopted  unanimously  and  the  sec- 
ond part  by  a  vote  of  9-3.  These  first  two 
steps  should  be  viewed,  however,  as  only  the 
constructive  beginning  of  the  measures 
which  must  be  taken. 

As  the  ranking  minority  member  of  the 
committee.  I  have  long  believed  that  the 
prospectus  process  may  no  longer  be  ade- 
quate or  appropriate.  I  have  been  equally 
concerned  over  the  proper  congressional  role 
In  buUdlng  projects. 

Our  committee  should  carefully  review  not 
only  the  Nation's  buUdlngs  policy,  but  spe- 
cifically GSA  management  procedures  and 
controls  over  building  construction,  leasing, 
alteration,  and  repair.  I  believe  and  expect 
the  committee  will  pursue  Its  concerns  In 
these  areas — areas  that  have  been  neglected 
by  both  the  Executive  and  the  Congress.  To 
this  end.  I  expect  to  introduce  legislation 
which  I  hope  wUl  serve  as  a  focal  point  for 
discussion,  and  a  point  of  departure  for  full 
oversight  of  the  agency's  buildings  program, 
its  management  controls  and  procedures,  and 
the  Nation's  building  policy. 

There  has  not  been,  so  far  as  I  have  ob- 
served, a  coherent  Federal  policy  on  build- 
ings. The  policies  that  do  exist  appear  to  be 
in  a  state  of  continual  change,  if  not  increas- 
ing disarray  and  advanced  deterioration. 
This  lack  of  direction,  and  of  defined  policy, 
may  be  a  failure  of  successive  administra- 
tions and  Congresses,  as  well  as  of  the  agency 
itself.  It  is  painfully  clear  however,  that  a 
policy  must  now  be  developed  and  adopted, 
logically  defined  and  clearly  enunciated.  To 
protect  its  integrity,  safeguards  must  be  pro- 
vided to  assure  that  the  chosen  policy  and 
program  is  then  carried  out.  and  firmly  ad- 
hered to. 

Before  a  coherent  buildings  policy  can 
emerge,  a  number  of  issues  must  be  ad- 
dressed. I  hope  they  may  receive  the  prompt 
and  close  attention  not  only  of  the  com- 
mittee but  also  of  the  executive  branch. 
Among  the  questions  that  may  have  a  pro- 
found effect  on  the  management  of  GSA  and 
the  buildings  program  are  these : 

Is  the  Federal  buildings  fund  functioning 
In  the  manner  intended  when  established  by 
the  Congress  in  1972?  If  not,  why.  and  what 
should  be  done? 

What  Is  the  first  purpose  of  a  building 
policy,  and  which  are  the  ancillary  purposes, 
or  compatible  subsidiary  goals?  For  example, 
how  should  functional  efficiency,  work  effec- 
tiveness, urban  policy,  and  "conaoUdation" 
ranK  in  priority? 

Is  the  prospectus  process  satisfactory,  or 
the  best  choice  as  a  management  tool,  for 
the  executive  branch?  If  it  U  useful  to  the 
Congress,  does  it  provide  controls  and  safe- 
guards commensurate  with  the  responsibil- 
ity it  Imposes?  What  should  be  the  congres- 
sional role  In  this  or  an  alternate  approval 
process? 


What  are  the  consequences  of  the  pro- 
liferating construction  authorities  among 
numerous  agencies? 

Should  not  the  Congress  aud  the  executive 
branch  estabUsh  some  common  ground  with 
respect  to  financing  space  acquisition — 
which  Involves  budgetary  impacts  as  well  as 
comparative  costs? 

These  questions  are  not  exhaustive  of  the 
subjects  that  should  be  examined,  or  that 
may  arise  during  oversight  hearings.  I  believe 
they  are  Instructive,  however,  of  the  task 
before  the  Congress  and  the  administration. 

The  recent  disclosures  of  improprieties 
and  management  falliu'es.  even  If  not  at 
levels  directly  responsible  to  the  Committee 
on  Environment  and  Public  Works.  Illustrate 
also  the  need  to  assure  safeguards,  proper 
procedures,  and  competent  management  In 
the  very  important  field  of  building  construc- 
tion, leasing,  alteration,  and  repair — where 
the  committee  is  asked  to  assume  initial  ap- 
proval responsibility  for  projects  exceeding 
$500,000  in  cost. 

In  the  long  run.  only  a  coherent  policy, 
clearly  defined  programs,  and  firm  execution 
of  those  decisions  backed  by  consistent  au- 
thority, will  fill  the  policy  vacuum  which 
otherwise  attracts  confusion  and  influence. 
If  not  exorbitant  waste,  favoritism,  and 
scandal. 

ROBXXT   STAITORD. 

Mr.  STAFFORD.  Mr.  President,  this 
bill  is  the  culmination  of  work  by  the 
Environment  and  Pubhc  Works  Commit- 
tee extending  over  more  than  a  year  and 
a  half.  Extensive  hearings  were  held 
during  that  period. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  discussion  of  these  hearings 
and  the  bills  from  both  sides  of  the  aisle 
which  were  incorporated  into  S.  2080  be 
printed  in  the  Record,  followed  by  an 
analysis  of  the  cost  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Explanation 

Following  is  the  explanation  from  the 
Committee  Report  of  hearings  on  the  bill.  It 
identifies  the  bills  considered  at  the  hearings 
and  during  development  of  S.  2080 — the 
chief  provisions  of  which  have  been  Incor- 
porated In  the  bill  reported  to  the  Senate. 

In  the  96th  Congress  they  were:  3  bills 
Introduced  by  Senator  Stafford  (S.  494. 
S.  460.  S.  461 ) ;  1  bUl  Introduced  by  Senator 
Chafee  (S.  1791);  1  bill  Introduced  by  Sena- 
tor Simpson  (S.  1321) . 

In  the  95th  Congress:  10  bills  Introduced 
by  Senator  Stafford  (S.  2402.  S.  3570.  S.  3571. 
S.  3572.  S.  3573.  S.  3574,  S.  3575.  S.  3576. 
S.  3577.  S.  3621 ) ;  1  bill  Introduced  by  Sena- 
tor Chafee  (8.  2739) . 

Hearings 

The  Committee  on  Environment  and  Pub- 
lic Works  has  general  Jurisdiction  over  pub- 
lic buildings  matters  of  the  Government, 
and.  under  the  provisions  of  the  Public 
BuUdlngs  Act  of  1959,  must  approve  certain 
public  buildings  projects.  Both  oversight 
hearings  and  hearings  on  specific  building 
projects  conducted  by  the  committee  and  Its 
subcommittees  over  the  past  several  years 
have  contributed  to  the  development  of  this 
legislation. 

The  Committee  considered,  at  Its  hearings 
and  during  the  development  of  S.  2080.  the 
following  bills — the  chief  provisions  of  which 
have  been  incorporated  in  the  bill  the  Com- 
mittee recommends  to  the  Senate. 

In  the  96th  Congress : 

S.  494,  February  26.  1979,  Mr.  Stafford,  and 
Messrs.  Randolph,  Chafee,  and  Moynlhan. 

A  bill  to  amend  certain  provisions  of  the 
PubUc  Buildings  Act  of  1969,  and  for  other 
purposes,  cited  as  the  "Public  Buildings 
Amendments  of  1979." 


S.  460,  March  12.  1979.  Mr.  Stafford,  Mr. 
Sasser,  March  13,  1979;  Mr.  Craston,  May  22, 
1979;  Mr.  Tsongas,  June  24,  1979. 

A  bill  to  encourage  bicycling  and  physical 
fitness  by  assuring  greater  safety  for  bicycles 
parked  at  Federal  office  buildings. 

S.  461,  February  22,  1979.  Mr.  Stafford. 
A  bill  to  require  that  competitions  be  con- 
ducted to  enhance  the  Nation's  architecture 
and  determine  the  design  of  certain  new  Fed- 
eral office  buildings,  cited  as  the  "Archi- 
tectural Excellence  Act  of  1979." 

S.  1321,  June  12,  1979.  Mr.  Simpson. 
A  bill  to  amend  Section  7(a)  of  the  Public 
Buildings  Act  of  1959  to  require  certain  in- 
formation concerning  each  principal  owner 
of  any  buUdlng  or  space  to  be  leased  by  the 
Federal  Government. 

S.  1791,  Mr.  Chafee,  and  Messrs.  Monynl- 
han.  Randolph,  Stafford.  Baker,  Burdlck, 
Pressler,  Pell,  and  Gravel.  Mr.  Kennedy.  Sep- 
tember 25,  1979. 

A  bill  to  enhance  the  utility  and  ambi- 
ence of  Federal  Buildings  by  circulating  ex- 
hibits of  art  and  history  among  public  build- 
ings managed  by  the  Administrator  of  Gen- 
eral Services,  to  define  and  continue  the 
existing  arts-in-architecture  program  main- 
tained by  the  Administrator,  and  for  other 
purposes,  cited  as  the  "Federal  Buildings  En- 
hancement Act  of  1979." 
In  the  95th  Congress : 

S.  2402,  Mr.  Stafford.  Messrs.  Randolph  and 
Moynlhan.  February  22,  1978. 

A  bill  to  require  that  competitions  be  con- 
ducted to  enhance  the  Nation's  architecture 
and  determme  the  design  of  certain  new 
Federal  office  buildings,  cited  as  the  "Archi- 
tectural Excellence  Act  of  1978." 

S.  3570.  Mr.  Stafford  and  Messrs.  Randolph 
and  Gravel.  Mr.  Moynlhan.  October  12,  1978. 
A  bin  to  amend  the  Public  Buildings  Act 
of  1959.  as  amended,  to  authorize  the  financ- 
ing of  the  acquisition  and  construction  of 
public  buildings,  and  for  other  purposes. 

S.  3571.  Mr.  Stafford  and  Mr.  Randolph. 
Mr.  Moynlhan.  October  12.  1978. 

A  bill  to  amend  the  Public  BuUdlngs  Act 
of  1959.  as  amended,  and  for  other  purposes. 
( amending  section  7  of  the  Public  Buildings 
Act  of  1959  in  order  to  strengthen  congres- 
sional control  over  OSA's  activities  in  con- 
struction, alteration,  and  repair  of  Federal 
buildings  and  of  alterations  to  privately 
owned  buildings  leased  by  the  Government) . 
S.  3572.  Mr.  Stafford  and  Mr.  Randolph. 
Mr.  Moynlhan.  October  12,  1978. 

A  blU  to  amend  the  Public  Buildings  Act 
of  1959.  as  amended,  and  for  other  purposes, 
(amending  section  7  of  the  Public  Buildings 
Act  of  1959  In  order  to  strengthen  congres- 
sional controls  over  OSA's  activities  In  con- 
struction, alteration,  and  repair  of  Federal 
buildings  and  of  alterations  to  privately 
owned  buildings  leased  by  the  Government) . 
S.  3573,  Mr.  Stafford  and  Mr.  Randolph. 
Mr.  Moynlhan.  October  12.  1978. 

A  bill  to  amend  the  Public  Buildings  Act 
of  1959.  as  amended,  and  for  other  purposes, 
(amending  section  7  of  the  Public  Buildings 
Act  of  1959  In  order  to  strengthen  congres- 
sional controls  over  OSA's  activities  in  con- 
struction, alteration,  and  repair  of  Federal 
buildings    and    of    alterations    to    privately 
owned  buildings  leased  by  the  Government. 
S.  3574.  Mr.  Stafford  and  Messrs.  Randolph 
end  Gravel.  Mr.  Moynlhan.  October  12.  1978. 
A  bill  to  amend  the  Public  Buildings  Act 
of  1959.  as  amended,  and  for  other  nurooses 
(amending  section  7  of  the  Public  Buildings 
Act  of  1959.  In  order  to  strengthen  congres- 
sional controls  over  GSA's  activities  In  con- 
struction, alteration,  and  repair  of  Federal 
buildings    and    of    alterations    to    privately 
owned  buildings  leased  by  the  Government) . 
S.  3575.  Mr.  Stafford  and  Mr.  Moynlhan. 
October  12,  1978. 

A  bin  to  amend  the  Public  Buildings  Act 
of  1959.  as  amended,  and  for  other  purposes 
(adding  a  new  section  to  the  Public  Build- 
ings Act  in  order  to  establish  criteria  by 
which  the  Administrator  shall  be  guided  for 
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the  construction,  acquisition,  assignment, 
reassignment,  and  utilization  of  office  build- 
ings and  space  under  his  Jurisdiction). 

S.  3576.  Mr.  Stafford,  and  Mr.  Moynlhan, 
October  12,  1978. 

A  bill  to  amend  the  Public  Buildings  Act 
of  1959.  as  amended,  and  forother  purposes 
(repealing  the  authority  contained  In  the 
Public  Buildings  Act  of  1959  that  enables  the 
Administrator  to  name  or  to  rename  any 
building  under  his  custody,  regardless  of 
whether  it  was  previously  named  by  statute) , 

S.  3577,  Mr.  Stafford  and  Mr.  Randolph.  Mr. 
Moynihm.  October  12.  1978. 

A  bill  to  amend  the  Public  Buildings  Act 
of  1959,  as  amended,  and  for  other  purposes 
(directing  GSA  to  file  two  studies  which  are 
being  undertaken  annually  by  GSA.  but 
which  were  not  sent  to  the  Congress) . 

S.  3621.  Mr.  Stafford,  October  14.  1978. 

A  bill  to  assure  greater  safety  for  bicycles 
parked  at  Federal  office  buildings. 

S.  2739.  Mr.  Chafee.  April  3.  1978.  and 
Messrs.  Moynlhan.  Stafford.  Randolph,  An- 
derson. Brooke.  Burdlck.  Gravel,  Haskell.  Mc- 
Clure,  Morgan.  Pell  and  Wallop.  Messrs. 
Church.  Inouye  and  Danforth.  Clark  Ken- 
nedy, and  Mathias. 

A  bill  to  enhance  the  utility  and  ambience 
of  Federal  buildings  by  circulating  through- 
out the  United  States  exhibits  of  art  and 
history  among  public  buildings  managed  by 
the  General  Services  Administration,  cited 
as  the  "Federal  Buildings  Artistic  Enhance- 
ment Act  of  1978." 

Since  1978.  responsibility  for  public  build- 
ings matters  has  been  exercised  directly  by 
the  full  committee.  Senators  Daniel  Patrick 
Moynlhan  and  John  Chafee  manage  the  com- 
mittee's public  buildings  responsibilities, 
with  the  active  participation  of  the  chair- 
man. Senator  Jennings  Randolph  and  rank- 
ing minority  member.  Senator  Robert  T. 
Stafford. 

In  addition  to  hearings  on  specific  projects, 
starting  In  1977  the  committee  has  held  eight 
oversight  hearings  on  the  public  buildings 
program.  In  1977,  a  hearing  was  conducted 
en  the  need  for  architectural  improvement 
in  the  design  of  Federal  buildings.  In  1978, 
a  hearing  looked  into  GSA  efforts  to  imple- 
ment the  Public  Rulldlngs  Cooperative  Use 
Act  of  1976.  In  1979,  following  the  commit- 
tees declaration  of  a  moratorium  en  public 
building  approvals  and  announcement  of  its 
Intent  to  develop  legislation  to  reform  the 
public  buildings  program,  five  days  of  over- 
sight hearings  were  held.  The  first  hearing 
solicited  recommendations  for  Improvement 
of  the  program  from  the  outgoing  GSA  Ad- 
ministrator; the  second  was  concerned  with 
public  building  location  policies;  the  third 
with  leasing  practices  and  policies;  the  fourth 
with  Federal  building  financing  and  user 
charges:  and  the  fifth  with  architectural 
competitions.  In  1980.  one  hearing  was  held 
to  look  into  the  amount  of  vacant  space  un- 
der lease  to  the  Government  and  a  second  to 
hear  the  Inspector  General  of  GSA  report  on 
his  investigation  into  several  leases  referred 
to  him  by  the  committee. 

On  January  29  and  February  1.  1980,  hear- 
ings were  conducted  on  S.  2080.  On  January 
29.  the  committee  heard  witnesses  from  the 
General  Services  Administration.  Treasury 
Department,  General  Accounting  Office,  and 
Advisory  Council  on  Historic  Preservation. 
On  February  1.  It  heard  witnesses  from  the 
Building  and  Construction  Trades  Depart- 
ment. AFL-CIO;  Associated  General  Contrac- 
tors of  America:  Committee  on  Federal  Pro- 
curement of  Architect-Engineer  Services;  Na- 
tional Urban  League;  Partners  for  Livable 
Places;  and  League  of  American  Wheelmen. 
All  of  the  witnesses  supported  the  major  gen- 
eral policies  embodied  In  the  bill,  although 


a  few  objected  to  specific  provisions  aimed  at 
implementing  those  policies. 

COST  or  THE  Blix 

Following  is  the  letter  from  Alice  Rlvlln. 
Director  of  CBO,  which  Is  required  by  the 
Budget  Act  and  printed  In  the  Committee 
Report. 

The  Committee  reduced  OSA's  budget  by 
about  7.5  percent  when  it  filed  its  recom- 
mendations with  the  Budget  Committee  on 
March  15. 

At  the  markup  on  S.2080,  the  Committee 
agreed  to  include  authorization  figures  for 
fiscal  year  1981  generally  equivalent  to  what 
It  had  previously  recommended  to  the 
Budget  Committee, 

Therefore,  this  bUl  faUs  within  the  Presi- 
dent's program  of  $1.6  billion,  though  the 
total  authorization  figure  In  the  biU  is  $2.3 
billion.  The  difference  is  a  change  In  ac- 
counting occasioned  by  the  new  bUl,  not  a 
program  change.  In  the  past  only  construc- 
tion projects  have  been  "full  funded".  The 
bill  requires  full  funding  for  leasing  and 
alteration  and  repair  as  well. 

For  example,  the  NRC  building  would  cost 
$113  million  to  construct  and  the  full 
amount  would  appear  In  the  first-year  budg- 
et. But  under  present  practice,  a  lease  com- 
mitment for  20  years  would  show  only  815 
million  a  year  for  20  years  instead  of  the 
commitment  to  spend  $300  miUlon  over  the 
life  of  the  contract.  The  bill  would  require 
that  the  total  commitment  be  shown  up 
front  for  all  projects.  This  policy  change  Is 
fully  supported  by  the  Budget  and  Appro- 
priations Committees  as  a  better  means  to 
control  future  costs  and  reflect  accurate  com- 
mitments when  made.  It  also  skews  decisions 
away  from  construction  and  Introduces  a 
bias  in  favor  of  constantly  escalating  lease 
commitments.  It  may  reverse  the  longstand- 
ing bias  of  successive  administrations 
against  construction  and  for  leasing.  The 
failure  to  reflect  the  extent  of  the  GSA  com- 
mitment now  understates  by  a  factor  of  ten 
the  Impact  on  budget  authority  of  the  GSA 
leasing  commitment. 

The  bin  requires  that  60  percent  of  em- 
ployees be  in  Government-owned  space  In 
ten  years  and  75  percent  In  20  years.  You 
could  be  asked  what  such  a  construction 
program  would  cost. 

GSA  provides  one  estimate:  Assuming  a 
28  percent  Increase  In  Federal  employment 
over  20  years  (which  assumes  It  will  con- 
tinue to  grow  as  fast  as  it  has  in  the  past 
and  may  be  high)  the  75  percent  require- 
ment may  be  reached  by  building  an  addi- 
tional 108  million  square  feet  of  space.  At 
an  average  current  cost  of  $100  per  square 
foot,  this  would  cost  about  $10.8  billion  In 
constant  dollars.  At  the  same  time,  the  Gov- 
ernment would  trim  its  leased  inventory  by 
nearly  40  million  square  feet — costs  already 
exceeding  $20  a  square  foot  for  new  leases. 

CBO  provides  another  estimate :  About  820 
bUlion  vrtll  have  to  be  spent  over  20  years; 
however,  leasing  expenses  would  decrease 
about  $10  binion.  The  net  Increase  Is  $10 
billion  over  20  years  or  an  average  of  $500 
million  per  year.  Once  the  75  percent  goal 
is  reached  and  new  construction  is  required 
only  to  maintain  this  ratio,  about  $1  bUllon 
less  would  be  spent  annually  than  would  be 
If  the  current  ratio  of  owned  to  leased  space 
(48/62)  were  maintained. 

Cost  of  Legislation 
Section  403  of  the  Congressional  Budget 
and  Impoundment  Control  Act  requires  each 
bill  to  contain  a  statement  of  the  cost  of 
such  bin  prepared  by  the  Congressional 
Budget    Office.    That    report    follows: 


Congressional  Budget  Ottice, 

U.S.  Congress. 
WashiTigton,  DC,  May  IS.  1980. 
Hon.  Jennings  Randolph, 
CKairman,  Committee  on  Environment  and 
Public  Works.  U.S.  Senate,  Dirluen  Sen- 
ate Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  reviewed 
S.  2080.  the  Public  Buildings  Act  of  1980.  as 
ordered  reported  by  the  Senate  Committee  on 
Environment  and  Public  Works.  March  24. 
1980. 

The  purpose  of  the  bUl  is  to  make  certain 
changes  in  the  funding  procedures  for  the 
activities  of  the  Public  Buildings  Service  of 
the  General  Services  Administration  (GSA). 
The  bill  also  requires  that  within  10  years 
of  enactment,  60  percent  of  all  federal  em- 
pJoyees  whose  offices  are  provided  under  this 
bill  shall  be  housed  in  public  buildings,  and 
that  within  20  years.  75  percent  shall  be  In 
public  buUdlngs. 

The  bUl  would  require  an  annual  author- 
ization of  funds  for  the  activities  performed 
by  the  Public  Buildings  Service  before  funds 
may  be  made  available  through  appropri- 
ation action  from  the  revenues  collected  in 
the  Public  Buildings  Fund.  The  bUl  author- 
izes an  appropriation  of  $2.3  bUllon  from  the 
fund,  which  represents  full  funding  of  most 
of  the  activities,  including  new  construction 
and  acquisition,  renovations,  alterations,  re- 
pairs, and  new  lease  agreements.  Current 
practice  is  to  fully  fund  construction  proj- 
ects and  fund  only  one  years  obligations  for 
other  activities  The  $2.3  billion  authorized 
in  the  bill  would  actually  represent  a  de- 
crease In  some  activities  proposed  in  the 
President's  budget  for  fiscal  year  1981.  even 
though  the  amount  requested  by  the  Presi- 
dent is  only  $1.6  billion. 

The  requirement  contained  in  the  bUl 
that  60  percent  of  the  officers  and  employees 
must  have  their  offices  In  public  buildings 
within  10  years,  and  75  percent  within  20 
years  vrtll  cause  a  change  in  expenditures. 
Presently,  approximately  48  percent  are 
housed  In  government-owned  space,  and  52 
percent  in  leased  space.  In  order  to  attain 
the  goals  set  forth  In  the  blU.  approximately 
$20  billion  wUl  have  to  be  spent  over  the 
next  20  years  for  the  construction  of  addi- 
tional space  over  what  would  be  spent  to 
maintain  the  current  ratio  of  leased  to 
owned  space.  However,  leasing  expenses 
would  decrease  by  approximately  $10  bUllon 
over  the  same  20-year  period,  resulting  in  a 
net  increase  in  expenditures  of  only  $10  bU- 
lion over  the  period  (an  average  of  $500  mil- 
lion per  year) .  Additional  outlays  during  the 
first  few  years  will  ije  less  than  the  average, 
because  of  lags  associated  with  building 
construction.  However,  once  the  75  percent 
goal  is  reached  and  new  construction  is  re- 
quired only  to  maintain  this  ratio  of  owned 
to  leased  space,  approximately  $1  billion  less 
would  be  spent  annually  than  would  be  if 
the  current  ratio  of  owned  to  leased  space 
1 48  52)  were  maintained. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

Alice  M.  RnxiN. 

IMrecfor. 

The  PRESroiNG  OFFICER.  The  bill 
is  open  to  further  amendment.  U  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
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ture  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STAFFORD.  Mr.  President,  al- 
though I  earlier  indicated  I  would  not, 
I  think  with  everybody  here  it  would  now 
be  appropriate — in  view  of  the  debate 
we  had  all  day — that  we  have  a  rollcall 
vote  on  final  passage  of  the  pending  leg- 
islation. Therefore,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second.  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
wiU  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  <Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  New  Jersey  ( Mr.  Bradley  ) , 
the  Senator  from  Idaho  (Mr.  Church). 
the  Senator  from  Iowa  ( Mr.  Culver  ) ,  the 
Senator  from  Arizona  (Mr.  DeConcind, 
the  Senator  from  Missouri  (Mr.  Eagle- 
TON),    the    Senator   from    Alaska    (Mr. 
Gravel  ) ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGs).  the  Senator  from 
Massachusetts  iMr.  Kennedy),  the  Sen- 
ator  from   Louisiana    <Mr.   Long),    the 
Senator  from  South  Dakota   (Mr.  Mc- 
GovERN),  the  Senator  from  Illinois  (Mr. 
Stevenson  ) ,  and  the  Senator  from  Geor- 
gia (Mr.  Taljiadge;  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Kentucky  iMr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisiana 
(Mr.  Long*  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth'. 
the  Senator  from  New  Mexico  (Mr. 
Domenici).  the  Senator  from  Pennsyl- 
vania I  Mr.  ScHWEiKER ) .  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  weis  announced — yeas  71 
nays  8,  as  follows: 

[Rollcall  Vote  No.  234  Leg.) 


TEAS — 71 


Baker 

Durenberger 

Baucus 

Durkin 

Bellmen 

Exon 

Blden 

Ford 

Boren 

Gam 

Bumpers 

Hart 

Burdlck 

Hatfield 

Byrd, 

Hayakawa 

Harry  F..  Jr. 

Heflin 

Byrd,  Robert  C 

Heinz 

Cannon 

Humphrey 

Chafee 

Inouye 

Chiles 

Jackson 

Cochran 

Javlts 

Cranston 

Johnston 

Dole 

Kassebaum 

Laralt 

Leahy 

Levin 

Lugar 

Magnuson 

Mat  hi  as 

Matsunaga 

McClure 

Mel  Cher 

Metzenbaum 

Mitchell 

Mbrgan 

Moynihan 

Nelson 

Nunn 

Packwood 


Pell 

Sarbanes 

Stone 

Percy 

Sasser 

Thurmond 

Pressler 

Schmltt 

Tsongas 

Proxmlre 

Simpson 

Wallop 

Pryor 

Stafford 

Welcker 

Randolph 

Stennls 

Williams 

Rlbicoff 

Stevens 

Young 

Riegle 

Stewart 
NAYS— 8 

Zorinsky 

Armstrong 

Hatch 

Roth 

Boschwltz 

Helms 

Warner 

Glenn 

Jepsen 

NOT  VOTING— 21 

Bayh 

DeConclnl 

Kennedy 

Bentsen 

Oomenlcl 

Long 

Brailey 

Eagletou 

McGovern 

Church 

Goldwater 

Schweiker 

Cohen 

Gravel 

Stevenson 

Culver 

Hoi  lings 

Talmadge 

Danfonh 

Huddleston 

Tower 

So  the  bill  (S.  2080)   was  passed,  as 
follows : 

S.  2080 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Buildings 
Act  of  1980". 

Sec.  2.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  that  the  public  build- 
ings of  the  United  States  Government  shall 
be  located,  designed,  furnished,  and  main- 
tained so  as  to  insure  the  highest  produc- 
tivity and  efficiency  of  Federal  agencies  and 
their  employees  and,  further,  to  provide 
Government  services  throughout  the  United 
States  in  locations  convenient  to  the  peo- 
ple, to  preserve  and  advance  the  Nation's 
legacy  of  architectural  excellence,  and  to 
enhance  commercial  and  cultural  condi- 
tions in  the  vicinity  of  public  buildings. 
TITLE  I— GENERAL  AUTHORITIES 
Stc.  101.  The  Administrator  of  General 
Services,  acting  through  the  Public  Build- 
ings Service,  in  conformance  with  the  poli- 
cies and  provisions  of  this  Act.  shall  have 
sol©  authority  to  acquire,  design,  construct, 
lease,  manage,  maintain,  repair,  renovate, 
and  assign  and  reassign  space  in.  buildings 
and  sites  to  meet  the  public  buildings  needs 
of  the  Government. 

Sec.  102.  There  is  hereby  established  In 
the  General  Services  Administration  a  Pub- 
lic Buildings  Service.  There  shall  be  at  the 
head  of  the  Public  Buildings  Service  a  Com- 
missioner of  Public  Buildings  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  (5  U.S.C. 
5332). 

Sec.  103.  There  shall  be  within  the  Public 
Buildings  Service  a  Supervising  Architect 
who  shall  be  appointed  by  the  Administrator 
of  General  Services  and  shall  be  compen- 
sated at  the  rate  provided  for  level  V  of  the 
Executive  Schedule  (5  U.S.C.  5332).  The 
Supervising  Architect  shall  supervise  all 
design  acUvltles  of  the  Public  Buildings 
Service  and  shall  perform  such  other  duties 
as  the  Commissioner  of  Public  Buildings 
may  designate. 

Sec.  104.  Any  authorities  described  in  sec- 
tion 101  of  this  Act  that  have  been  delegated 
by  the  Administrator  to  another  Federal 
agency  prior  to  the  date  of  enactment  of  this 
Act  shall  be  revoked  and  vested  in  the  Ad- 
ministrator on  the  one-hundred-and-twen- 
tieth  day  after  the  effective  date  of  this  Act 
unless,  prior  to  said  day.  the  Administrator 
has  delegated  such  authority  in  accordance 
with  section  105  of  this  Act. 

Sec.  105.  Notwithstanding  the  provisions  of 
section  205  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amended, 
the  Administrator  may  delegate  all  or  a  por- 
tion of  his  authorities  under  this  Act  to  the 
head  of  another  Federal  agency,  but  only 
with  respect  to  the  public  buildings  needs  of 
that  agency. 


Sec.  106.  The  head  of  any  Federal  agency 
delegated  authorities  pursuant  to  section  105 
of  this  Act.  shall  exercise  those  authorities  in 
conformance  with  the  provisions  of  this  Act; 
however,  the  head  of  any  such  agency  shall 
not  submit  the  report  required  In  section  109 
but  shall  submit  the  information  required  In 
section  109  to  the  Administrator  for  Inclu- 
sion in  his  records  and  reports. 

Sec.  107.  (a)  The  Administrator  shall  keep 
the  Congress  fully  and  currently  Informed 
of  policies  and  activities  of  the  General  Serv- 
ices Administration  within  the  purview  of 
this  Act.  In  addition,  he  shall  make  available 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  on  request,  and  In 
such  manner  as  may  be  necessary  to  safe- 
guard Individual  rights  or  the  conduct  of 
criminal  Investigations,  any  document,  ma- 
terial, information,  or  report  under  his  Juris- 
diction. 

(b)  Such  reports  as  are  required  to  be 
transmitted  to  appropriate  committees  of  the 
Congress  by  the  Administrator  in  accordance 
with  sections  5(b)  and  5(d)  of  Public  Law 
95-452  that  pertain  to  problems,  abuses,  or 
deSciencles  arising  under  this  Act,  shall  be 
transmitted  simultaneously  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives. 

Sec.  108.  (a)  The  Administrator  shall  con- 
duct systematic  research  and  post-occupancy 
evaluation  and  Is  authorized  to  undertake 
demonstration  projects  to  determine  and  im- 
prove the  effectiveness  of  existing  and 
planned  public  buildings  in  providing  pro- 
ductive, safe,  healthful,  economical,  con- 
veniently located,  energy  efficient,  and  arch- 
itecturally distinguished  accomodation  for 
Federal  agency  offices. 

(b)  In  complying  with  the  provisions  of 
subsection  (a),  the  Administrator  shall  con- 
sult from  time  to  time  with  appropriate 
Government  agencies,  private  Individuals, 
and  organizations  having  suitable  expertise. 
Sec.  109.  (a)  The  Administrator  shall  sub- 
mit a  report  to  the  Congress  on  or  before 
February  1  of  each  year  describing  activities 
undertaken,  directly  by  him.  or  under  au- 
thorities delegated  pursuant  to  section  105 
of  this  Act,  to  meet  the  public  buildings 
needs  of  Federal  agencies  in  the  preceding 
fiscal  year.  Such  report  shall  include,  but  Is 
not  limited  to — 

(1)  an  inventory  of  all  public  buildings. 
Including  for  each  building  its  location  and 
the  amount  of  space  and  number  of  em- 
ployees assigned  to  each  Federal  agency; 

(2)  an  Inventory  of  locations  of  Federal 
agency  offices  in  leased  buildings,  including 
for  each  leased  location  its  annual  leasing 
costs,  total  expected  leasing  costs  over  the 
remaining  term  of  the  lease,  and  the  amount 
of  space  and  number  of  employees  assigned 
to  each  Federal  agency; 

(3)  a  list  of  all  construction  and  renova- 
tion projects  completed  and  in  progress  and 
the  degree  of  progress  toward  the  completion 
of  each; 

(4)  a  list  of  all  leases  and  lease  renewals 
executed; 

(5)  a  list  of  construction,  acquisition,  and 
renovation  projects  the  cost  of  which  have 
exceeded,  or  are  expected  to  exceed,  the 
maximum  cost  set  forth  In  any  annual  au- 
thorization under  this  Act.  whether  or  not 
such  projects  meet  the  criteria  established  In 
section  803  of  this  Act; 

(6)  a  list  of  all  delegations  of  authority 
made  by  the  Administrator  pursuant  to  sec- 
tion 105  of  this  Act; 

(7)  a  report  on  activities  undertaken  pur- 
suant to — 

(A)  section  108  and  titles  IV  and  V  of  this 
Act; 

(B)  section  210(a)  (6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 


as  amended,  or  by  transfer  of  funds  from  any 
Federal  agency;  and 

(8)  a  discussion  of  achievements  and 
problems  in  carrying  out  provisions  of  this 
Act  and  in  meeting  the  public  buildings 
needs  of  the  Government. 

(b)  The  Administrator  shall  collect  and 
maintain  such  information  as  may  be  neces- 
sary to  keep  the  Congress  fully  and  currently 
Informed  of  the  conduct  of  the  Public  Build- 
ings Service  and  to  manage  activities  re- 
quired under  the  provisions  of  this  Act. 
Within  one  year  after  enactment  of  this  Act. 
the  Administrator  shall  assure  that  informa- 
tion is  available  on — 

(1)  for  each  public  or  leased  building — 

(A)  the  amount  of  vacant  space. 

(B)  the  amotint  of  space  leased  under 
section  102  of  the  Public  Buildings  (Coopera- 
tive Use  Act  of  1976.  as  amended. 

(C)  building  operations  costs, 

(D)  Income  derived  for  the  Federal  Build- 
ings Fund, 

(E)  needed  repairs  and  renovation. 

(F)  energy  consumed, 

(G)  whether  it  is  fully  accessible  to  handi- 
capped persons. 

(H)  the  percent  of  the  building  leased  by 
the  Government. 

(1)  the  total  amount  of  funds  that  have 
been  expended  in  Improvements  or  altera- 
tions to  each  leased  building,  and 

(J)  the  term  of  any  leases  In  effect  and 
their  expiration  dates. 

(2)  (A)  All  contracts  in  effect  for  architec- 
tural, engineering,  construction,  mainte- 
nance, protection,  research  and  other  serv- 
ices. Including  for  each  the  name  of  the 
contractor,  the  services  performed,  and  con- 
tract term  and  price,  and 

(B)  the  space  utilization  rate  for  each 
Federal  agency. 

(c)  The  General  Services  Administration 
shall  furnish  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  by 
April  30.  1981.  a  survey  report  describing  all 
of  the  steam  generating  units  It  owns  or 
operates  with  a  heat  Input  rate  of  50  million 
Btu/hr  or  greater.  The  report  will  include 
for  each  facility: 

(1)  description  of  the  proposed  facility 
after  fuel  substitution  (i.e..  number  of  units, 
name  plate  capacity,  fuel  choice) ; 

(2)  the  estimated  total  cost  of  conversion 
or  replacement  to  coal; 

(3)  the  oil  and  gas  savings  which  would 
result  from  such  a  conversion  or  replace- 
ment; 

(4)  the  net  annual  fuel  cost  savings  which 
would  result  from  such  a  conversion  or  re- 
placement; 

(5)  the  project  payback  period  using  ac- 
cepted life  cycle  costing  procedtires. 

The    report    shall     also    include     proposed 
funding  schedules  for  conversions  and  re- 
placements that   could   be   undertaken  Im- 
mediately. 
Sec  110.  As  used  In  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  The  term  "Federal  agency"  means  any 
department  or  independent  establishment  in 
the  executive  branch  of  the  Government. 
Including  any  wholly  owned  Government 
corporation,  and  any  establishment  in  the 
legislative  or  Judicial  branch  of  the  Gov- 
ernment (except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of  the 
Capitol  and  activities  under  his  direction). 

(3)  The  term  "office"  means  any  organiza- 
tional component  of  a  Federal  agency  or 
other  public  or  private  enterprise  and  also 
means  the  physical  space  in  which  the  work 
or  the  component  is  conducted,  including, 
out  not  limited  to  clerical  offices,  labora- 
tories, warehouses,  industrial  plante.  and 
garages. 
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(4)  The  term  "officers  and  employees  of 
the  Government"  means  all  persons  in- 
cluded under  sections  2104  and  2105  of  title 
5  of  the  United  States  Code. 

(5)  The  term  '■locality"  means  a  city, 
county,  town,  parish,  village,  or  other  area 
governed  by  a  general  purpose  political  sub- 
division of  a  State. 

(6)  The  term  "acquire"  or  "acquisition" 
Includes  purchase,  payment  for  an  option  to 
purchase,  condemnation,  donation,  and  ex- 
changes of  real  property,  or  Interests  there- 
in, excluding  leaseholds. 

(7)  The  term  "renovation"  means  altera- 
tion, addition,  partial  demolition,  and  other 
such  actions  that  significantly  enhance  or 
change  the  use  or  architectural  design  of  a 
public  building. 

(8)  The  term  "historic,  architectural,  or 
cultural  significance "  includes,  but  is  not 
limited  to  buildings  listed  or  eligible  to  be 
listed  on  the  National  Register  established 
under  section  101  of  the  Act  of  October  15 
1966  (16  use.  470a). 

(9)  The  term  "handicapped  person"  in- 
cludes any  individual  with  a  physical  Im- 
pairment that  precludes  such  person's  use 
of  a  building  to  the  same  extent  as  an  In- 
dividual with  unimpaired  mobility. 

(10)  The  term  "fully  accessible"  means  the 
absence  or  elimination  of  physical  and  com- 
munications barriers  to  the  Ingress,  egress, 
movement  throughout,  and  use  of  a  build- 
ing by  handicapped  persons  and  the  In- 
corporation of  the  most  scientifically  ad- 
vanced research,  technology  and  equipment 
to  assure  access  to  a  building  by  handi- 
capped persons  and.  in  a  building  of  historic, 
architectural,  or  cultural  significance,  the 
elimination  of  such  barriers  and  the  incor- 
poration of  such  research,  technology,  and 
equipment  in  such  a  manner  as  to  be  com- 
patible with  the  significant  architectural 
features  of  the  building  to  the  maximum  ex- 
tent possible. 

(11)  The  term  "public  building"  means 
any  building  along  with  its  grounds,  ap- 
proaches, and  appurtenances,  owned  by  the 
United  States  Government  or  the  subject  of 
a  contractual  or  other  agreement  under 
which  It  win  be  owned  by  the  United  States 
Government  at  some  certain  date  in  the 
future,  that  accommodates,  did  accommo- 
date, or  Is  intended  to  accommodate  Fed- 
eral agency  offices,  and  Includes,  but  Is  not 
limited  to  office  buildings,  courthouses,  re- 
search and  academic  centers,  border  sta- 
tions, garages  and  warehouses,  and  any  other 
building  or  construction  project  the  inclu- 
sion of  which  the  President  may  deem  to  be 
in  the  public  Interest,  but  does  not  Include 
buildings  or  installations  of  the  United 
States  Postal  Service,  except  as  provided  for 
under  section  2002(d)  of  the  Postal  Reor- 
ganization Act.  or  buildings  or  Installations 
of  the  Tennessee  Valley  Authority,  or  build- 
ings: on  the  public  domain  (including  that 
reserved  for  national  forests  and  other  pur- 
poses), on  properties  of  the  United  States 
in  foreign  coimtries.  on  Indian  and  native 
Eskimo  properties  held  in  trust  by  the 
United  States,  on  lands  tised  In  connection 
with  Federal  programs  for  agricultural,  rec- 
reational, and  conservation  purposes,  on  or 
used  in  connection  with  river,  harbor,  flood 
control,  reclamation  or  power  projects, 
chemical  manufacturing  or  developing  proj- 
ects, or  for  nuclear  production,  research,  or 
development  projects,  on  military  installa- 
tions (Including  any  fort,  post,  airbase,  prov- 
ing ground,  supply  depot,  school  or  similar 
facility  of  the  Department  of  Defense),  on 
Veterans'  Administration  installations  tised 
for  hospital,  nursing  home,  or  domiciliary 
purposes,  on  or  used  In  connection  with 
housing  and  residential  projects,  or  on  the 
United  States  Capitol  grounds  delineated  in 
section  193(a)  of  title  40,  United  States 
Code. 


(12)  The  term  "public  buUdlngs  needs" 
means  the  requirements  of  Federal  agencies 
for  suitable  space,  whether  or  not  in  a  Gov- 
emment-owned  building,  to  acconunodate 
offices  that  may  be  located  in  a  pubUc  buUd- 
ing  as  defined  in  subsecUon  (11)  of  this 
section,  and  Includes  requirements  for  ^ace 
In  accordance  with  section  102  of  the  PubUc 
Buildings  Cooperative  Use  Act  of  1976,  a* 
amended. 

(13)  The  term  "National  Capital  region" 
has  the  same  meaning  that  it  bears  in  sec- 
tion 71(b)  of  title  40,  United  States  C^ode. 

(14)  The  term  "life  cycle  cost"  means  the 
total  cost  of  an  item  to  the  Government 
during  the  time  of  ownership,  including  its 
fuel  and  energy  costs,  taking  into  account 
the  costs  of  acquisition,  operation,  mainte- 
nance, support,  and  disposal  or  replacement, 
as  far  as  these  costs  can  reasonably  be  de- 
termined; 

'  Sec.  hi.  (a)  The  Administrator  shall  be 
responsible  for  the  interpretation  of  all  con- 
tracts entered  Into  on  behalf  of  the  United 
States  Government  to  carry  out  the  purposes 
of  this  Act.  and  shall  be  responsible  for  the 
approval  of  materials,  workmanship,  and 
ser\-lces  supplied  pursuant  to  such  contracts, 
approval  of  changes  In  contracts,  certifica- 
tion of  vouchers  for  payments  due  contrac- 
tors, and  final  settlements. 

(b)  The  Administrator  shall  require,  prior 
to  executing  any  lease  or  other  contract 
which  would  obligate  funds  In  excess  of 
$10,000  authorized  pursuant  to  this  Act,  a 
certification  from  the  owner  of  the  space  to 
be  leased  or  the  contractor.  Any  owner  or 
contractor  who  falls  to  complete  such  certi- 
fication required  under  this  subsection  shall 
not  be  eligible  to  receive  a  lease  or  contract 
award.  Such  certification  shall  Include,  but 
need  not  be  limited  to,  statements,  declaring 
under  penalty  of  law  provided  under  18 
U.S.C.  i  1001  or  elsewhere,  that  such  owner 
or  contractor,  or  any  of  his  officers  or  prin- 
cipal  em-ployees : 

(1)  has  no  business  or  employment  rela- 
tionship or  interest  or  holding  which  con- 
stitutes a  conflict  of  Interest  with  his  capac- 
ity as  a  lessor  or  contractor  with  the  United 
States; 

(2)  has  not  offered  or  promised  anything 
of  value  to  a  public  official  with  the  Intent 
to  influence  any  official  act  or  to  induce  the 
official  to  perform,  or  to  omit  to  perform, 
any  act  In  violation  of  his  lawful  duties  o& 
to  offer  or  give  anything  of  value  to  a  public 
official  for  performing  an  official  act; 

(3)  has  not  been  debarred  or  suspended 
from  the  award  of  public  contracts; 

(4)  has  not  had  a  public  contract  term- 
inated for  default; 

(5)  has  not  been  convicted,  within  ten 
years  prior  to  the  date  of  the  solicitation,  of. 
or  is  not  currently  under  indictment  for  or 
otherwise  charged  with: 

(A)  a  criminal  offense  incident  to  obtain- 
ing or  attempting  to  obtain  a  public  (Fed- 
eral, state,  or  municipal )  or  private  contract 
or  subcontract  thereunder,  or  in  the  per- 
formance of  such  a  contract  or  subcontisct; 

(B)  a  violation  of  the  Organized  Crime 
Control  Act  of  1970; 

(C)  a  violation  of  Federal  Antitrust  stat- 
utes arising  out  of  the  submission  of  bids  m- 
proposals  or; 

(D)  embezzlement,  theft,  forgery,  bribery, 
fallsiflcatlon  or  destruction  of  records,  fraud, 
tax  fraud,  receiving  stolen  property,  or  equiv- 
alent crimes  which  are  indicative  of  a  lack  of 
business  integrity. 

(c)  The  Administrator  shall  provide  in  the 
annual  report  required  under  section  109(a) 
of  this  Act.  the  name  of  each  principal  owner 
of  each  building  or  other  space  leased  pur- 
suant to  section  803(3)  (A)  during  the  fiscal 
year  covered  by  the  report. 

Sec.  1 12.  Nothing  In  thU  Act  shall  be  con- 
strued to  affect  the  authorities  granted  in 
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section  403f .  403g.  or  403J  of  tiUe  50,  United 
States  Code. 

Sec.  113.  The  Public  Buildings  Act  of  1959. 
«B  amended,  is  repealed. 

•nruE  n — i>ocations  for  federal 

AGENCY  OFFICES 
Sec.  201.  (a)  The  headquarters  offices  of 
each  department  and  major  independent 
establishment  in  the  executive  branch  shall 
be  located  within  the  National  Capital  re- 
gion in  conformance  with  the  comprehen- 
sive plan  prepared  and  adopted  pursuant  to 
the  National  Capital  Planning  Act  of  1952. 
as  amended,  unless  otherwise  specified  by 
Act  of  Congress. 

(b)  Regional,  district,  area,  or  local  of- 
fices of  Federal  agencies  shall  be  located  so 
as  to  be  centrally  located  with  respect  to.  in 
proximity  to.  or  within  easy  transportation 
access  of.  residential  populations  they  serve 
or  other  governmental  and  private  offices 
with  which  they  must  maintain  continuing 
and  frequent  physical  communication. 

(c)  Federal  agency  offices  other  than  those 
that  are  located  pursuant  to  subsections  (a) 
or  (b)  of  this  section,  or  that  otherwise  must 
be  located  close  to  specific  governmental  or 
private  offices  or  in  specific  geographic  lo- 
cations in  order  effectively  to  carry  out 
their  responsibilities,  shall  be  located 
throughout  the  United  States  generally  in 
proportion  to  the  geographic  distribution  of 
the  Nation's  population. 

Sec.  202.  After  conforming  with  section 
201,  the  Administrator  shall,  in  consultation 
with  local  officials,  take  into  account  the 
following  factors  in  locating  Federal  agency 
offices — 

(1)  In  the  case  of  any  office  located  In  a 
standard  metropolitan  statistical  area,  the 
feasibility  and  desirability  of  a  location  in 
the  central  business  district  of  a  city  within 
that  area; 

(2)  the  proximity  of  existing  or  planned 
public  transportation  facilities; 

(3)  the  proximity  of  public  amenities  and 
commercial   facilities: 

(4)  the  availability,  nearby  or  within  rea- 
sonable public  transportation  commuting 
distance,  of  existing  or  planned  housing 
adequate  to  the  needs  of  present  and  pro- 
spective Federal  employees  and  available  on 
a  nondiscriminatory  basts. 

Sec.  203.  In  responding  to  the  public  build- 
ings needs  of  Federal  agencies  and  in  plan- 
ning for  future  such  needs,  the  Administra- 
tor shall  first  comply  with  sections  201  and 
202  and  shall — 

(1)  review  needs  to  determine  if  they 
can  be  met  In  whole  or  In  part  through  more 
productive  use  of  existing  space: 

(2)  prior  to  acquiring,  constructing,  or 
leasing  space  in  any  other  building.  locate 
Federal   agency   offices   in — 

(A)  existing  public  buildings,  giving  first 
priority  to  utilizing  fully,  by  renovating  If 
need  be.  those  public  buildings  of  historic, 
architectural,  or  cultural  significance;  and 
if  public  building  space  Is  not  available, 
then, 

(B)  In  buildings  of  historic,  architectural 
or  cultural  significance  acquired  by  the  Ad- 
ministrator, and  renovated  if  need  be.  unless 
use  of  such  space  would  not  prove  feasible 
and  prudent  taking  into  account  cost,  ex- 
pected date  of  occupancy,  and  the  potential 
for  the  conservation  of  energy,  compared 
with  construction  of  a  public  building,  and 
if  such  building  space  is  not  available,  then 

(C)  m  existing  buildings  acquired  by  the 
Administrator  and  renovated  if  need  be. 
or  In  new  buildings  constructed  by  the  Ad- 
ministrator under  the  provisions  of  this 
Act,  and  If  such  building  space  cannot 
be  made  available  In  time  to  meet  urgent 
public  buildings  needs,  then. 

(D)  In  building  space  leased  by  the  Ad- 
ministrator in  accordance  with  the  pro- 
visions of  title  VII  of  this  Act.  giving  Urst 
priority    to    leasing   space    In   buildings,    of 


historic,  architectural,  or  cultural  signifi- 
cance. 

Sec.  204.  Federal  agency  offices  In  a  locality 
may  be  consolidated  to  the  extent  Justified 
by  the  need  for  inunedlate  physical  prox- 
imity— 

(A)  first,  within  and  among  the  offices 
of  a  single  Federal  agency, 

(B)  second,  within  and  among  the  offices 
of  Federal  agencies  carrying  out  related 
functions,   and 

(C)  third,  within  and  among  other  Fed- 
eral agency  offices,  and 

generally  so  that  resulting  public  build- 
ings needs  may,  to  the  maximum  extent 
possible,  be  met  by  using  existing  public 
buildings,  by  constructing  or  acquiring 
buildings  similar  In  scale  to  buildings  pre- 
dominating or  planned  for  their  surround- 
ings, or  by  acquiring  two  or  more  reason- 
ably proximate  buildings,  particularly  build- 
ings of  historic,  architectural,  or  cultural 
significance. 

Sec.  205.  (a)  In  the  event  that  the  head 
of  a  Federal  agency  determines  that  the  lo- 
cation assigned  to  any  office  of  fifty  or  more 
employees  of  that  agency  by  the  Adminis- 
trator would  be  deleterious  to  the  efficient 
accomplishment  of  the  office's  responsibili- 
ties, the  agency  head  may  appeal  the  deci- 
sion of  the  Administrator  to  the  Director  of 
the  Office  of  Management  and  Budget.  The 
Director  shall  review  the  Administrator's 
decision  within  thirty  days  In  accordance 
with  the  provisions  of  this  title,  and  shall 
nullify  the  decision  only  If  the  Director  finds 
the  Administrator's  decision  not  reasonably 
supported  by  the  facts.  The  Director  shall 
report  the  findings  of  any  review  under- 
taken pursuant  to  this  section  within  ten 
days  to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representatives. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section.  In  the  event 
that  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  deter- 
mines that  the  location  assigned  to  an  office 
of  the  Judicial  branch  by  the  Administrator 
would  be  deleterious  to  the  efficient  accom- 
plishment of  the  office's  responslbdlltles,  the 
Director  shall  report  such  determination  to 
the  Conunlttee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec.  206.  (a)  Nothing  In  this  Act  shall  be 
construed  to  require  the  relocation  of  any 
Federal  agency  office  from  Its  location  on  the 
date  of  enactment  of  this  Act. 

(b)  Any  action  to  locate  or  relocate  any 
Federal  agency  office  subsequent  to  the  date 
of  enactment  of  this  Act  shall  be  undertaken 
In  conformance  with  the  provisions  of  this 
Act. 

TITLE  ni— DESIGN  AND  MANAGEMENT 
OF  PUBLIC  BUILDINGS 

Sec.  301.  The  Administrator  shall  design 
and  maintain  public  buildings  in  such  man- 
ner that  they  bear  visual  testimony  to  the 
dignity,  enterprise,  vigor,  and  stability  of 
the  American  Government,  embody  the 
finest  contemporary  American  architectural 
thought,  and  where  appropriate,  reflect  re- 
gional  architectural    traditions. 

Sec.  302.  Except  as  provided  In  section 
303.  public  buildings  shall  be  of  such  de- 
sign and  construction  as  to  approximate 
commercial  buildings  of  the  first  quality  that 
serve  similar  purposes. 

Sec.  303.  Whenever  the  Administrator  de- 
signs and  constructs — 

(1)  a  general  purpose  office  building  ex- 
pected to  attract  significant  public  use  In 
any  locality  that  serves  as  a  center  of  Its 
geographical  region  or  area,  or 

(2)  a  headquarters  building  for  any  Fed- 
eral agency, 

such  public  building  shall  be  designed  and 


constructed  to  higher  standards  of  quality 
than  that  provided  for  in  section  302  of  this 
Act  and  such  design  and  construction  shall 
symbolize  the  dignity  of  the  United  States 
Government  through  the  quality  or  scale 
of  some  or  all  of  Its  architectural  details,  in- 
ternal and  external  materials,  public  en- 
trances, corridors,  rooms,  lobbies,  and  court- 
yards: Provided,  That  this  section  shall  not 
apply  to  public  buildings  described  in  clause 
(1)  of  this  section  whenever  the  Admin- 
istrator determines  that  there  already  exists 
In  the  locality  a  public  building  of  the  quality 
described  in  this  section. 

Sec.  304.  In  the  design,  construction, 
acquisition,  renovation,  and  management  of 
public  buildings,  the  Administrator  shall  as- 
sure that,  to  the  maximum  extent  possible, 
such  buildings — 

( 1 )  conform  to  or  complement  the  scale  of 
existing  or   planned  surrounding   buildings; 

(2)  conserve  energy: 

(3)  provide  efficient  and  attractive  ln> 
terlors.  Including  public  reception  areas; 

(4)  provide  sufficient  parking  space  for 
Government  motor  vehicles,  visitors,  and 
handicapped  employees,  and  such  other  park- 
ing space  for  employee  vehicles  as  Is  con- 
sistent with  a  general  policy  of  transporta- 
tion efficiency;  and 

(5)  contain  architectural  details  and  hard- 
ware that  are  an  Integral  part  of  the  struc- 
ture or  fixtures  and  that  are  designed  and 
fabricated  so  as  to  enhance  the  function  and 
appearance  of  the  public  building  and  to  re- 
flect regional  architectural  traditions  or 
Federal  agency  functions.  Artisans  and  crafts- 
men expert  In  the  creative  use  of  such  ma- 
terials as  stone,  brick,  metal,  wood,  and 
stained  glass  shall  be  employed  wherever  pos- 
sible to  carry  out  the  purposes  of  this 
paragraph. 

(6)  (A)  The  Administrator  of  the  General 
Services  Administration,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  other  ap" 
proprlate  agencies  shall — 

(I)  establish  practical  and  effective 
methods  for  estimating  and  comparing  life 
cycle  costs  for  energy  intensive  products  used 
In  Federal  public  buildings  Including,  but  not 
limited  to.  products  listed  in  paragraphs  (1) 
through  (14)  of  section  322(a)  of  the  Energy 
Policy  and  Conservation  Act  ( Public  Law  94- 
163). 

(II)  develop  and  prescribe  the  procedures 
to  be  followed  In  applying  and  implementing 
the  methods  so  established. 

(B)  When  acquiring  energy  Intensive  prod- 
ucts for  use  In  Federal  public  buildings,  the 
Administrator  of  General  Services  shall, 
whenever  practicable  and  in  accordance  with 
the  methods  established  under  subsection 
(a),  acquire  the  product  having  the  lowest 
life-cycle  cost. 

(C)  Two  years  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall  re- 
port to  Congress  on  the  feasibility  of  ex- 
tending life  cycle  costing  procurement 
methods  to  Items  other  than  energy  Inten- 
sive products. 

Sec.  305.  The  Administrator  shall  provide 
for  employees  and  visitors,  sheltered  and 
secure  locations  and  equipment  for  parking 
bicycles  at  public  buildings  and  leased 
buildings,  and  may  also  provide  suitable 
support   facilities. 

Sec.  306.  (a)  Public  buildings  shall  be 
maintained  at  all  times  at  a  high  level  of 
appearance,  cleanliness,  and  mechanical 
and  structural  fitness  so  as  to  maintain  the 
dignified  appearance  of  Federal  offices  and 
the  health,  safety,  and  efficiency  of  Fed- 
eral employees,  and  to  minimize  major  re- 
pair and  replacement  expenditures. 

(b)  Each  public  building  shall  be  main- 
tained and  renovated  so  as  to  promote  ef- 
ficient Federal  agency  and  public  use  and  to 
preserve  those  portions  or  features  that  are 
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significant  to  the  building's  historic,  archi- 
tectural, or  cultural  values. 

Sec.  307.  (a)  Notwithstanding  any  other 
provision  of  the  Act  of  August  12,  1968,  as 
amended,  commonly  known  and  hereinafter 
referred  to  as  the  Architectural  Barriers  Act 
of  1968,  and  of  section  502  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.S.C. 
792)  — 

(1)  in  order  to  assure  consistency  In  the 
application  of  the  minimum  guidelines  and 
requirements  established  by  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  (hereinafter  referred  to  as  "the 
Board")  piu-suant  to  section  602(b)(7)  of 
such  Rehabilitation  Act,  the  standards  de- 
scribed in  sections  2,  3,  4,  and  4a  of  the 
Architectural  Barriers  Act  of  1968  shall  be 
submitted  by  the  head  of  the  Federal  agen- 
cy concerned  to  the  Board  as  proposed 
standards  not  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act,  and  such  proposed  standards 
shall  become  final  on  the  ninetieth  day  af- 
ter they  are  so  submitted  xinless  the 
Board — 

( A)  Issues  an  order  approving  such  stand- 
ards prior  to  the  ninetieth  day  in  which 
case  they  shall  become  final  on  the  day  ap- 
proved and  be  published  immediately  as 
final  standards  in  the  Federal  Register  by 
such  Federal  agency  head; 

(B)  Issues  an  order  disapproving  such 
standards  with  a  specification  of  reasons  for 
such  action  and  recommendations  for  ap- 
propriate revisions  in  order  to  assure  con- 
sistency with  such  guidelines  and  require- 
ments, In  which  case  the  standards  shall 
become  final  at  the  time  such  Federal  agen- 
cy head  publishes  them  in  the  Federal  Reg- 
ister as  final  standards  (not  later  than 
ninety  days  after  the  Board  action)  with  a 
specification  of  the  grounds  for  rejection  of 
any  of  the  Board's  reasons  and  recommen- 
dations; or 

(C)  issues  an  order  approving  such  stand- 
ards with  revisions  In  order  to  assure  con- 
sistency with  such  guidelines  and  require- 
ments, with  a  specification  of  the  reasons 
for  such  action,  In  which  case  such  Federal 
agency  head  shall  immediately  publish  such 
revised  standards  in  the  Federal  Register  as 
final  standards; 

(2)  no  action  may  be  taken  tinder  section 
6  of  the  Architectural  Barriers  Act  of  1968 
to  modify  or  waive  a  standard  Issued  under 
such  Act  unless — 

(A)  such  modification  pertains  to  (1)  a 
building  to  be  leased,  or  (U)  a  building  to 
be  constructed,  altered,  or  acquired  and  the 
need  for  such  modification  was  not  reason- 
ably foreseeable  when  the  design  for  such 
building  was  approved;  or 

(B)  the  Board  has  (1)  received  prior  no- 
tification of  such  proposed  modification,  and 
(11)  made  a  determination  that  the  Federal 
agency  concerned  has  established  and  is  Im- 
plementing the  system  of  surveys  and  in- 
vestigations required  by  section  6(2)  of  such 

(3)  the  adherence  by  any  Federal  agency 
to  any  standard  prescribed  pursuant  to  the 
Architectural  Barriers  Act  of  1968  and  this 
Act.  with  respect  to  any  building  to  which 
ine  Architectural  Barriers  Act  of  1968  ap- 
P  les  shall  be  presented  to  satisfy  the  non- 
aiscrlmlnatlon  obligation  of  such  Federal 
agency  under  section  504  of  the  Rehablllta- 
^on  Act  of  1973.  as  amended  (29  U.S.C.  794) 
with  respect  to  the  physical  accessibility  of 

PeL^o?^*"  "'■  ^'^"vlty  conducted  by  such 
reaeral  agency:  and 
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the  Board  shall  annually  review  and  recom- 
mend to  the  Federal  agency  head  concerned 
such  revisions  as  may  be  necessary  to  as- 
sure that  the  standards  continue  to  reflect 
use  of  the  most  advanced  research,  tech- 
nology, and  equipment. 

(b)  Not  later  than  one  hundred  and  eighty 
days  after  publication  of  the  final  standards 
described  In  subsection  (a)  of  this  section, 
the  Federal  agency  head  concerned  shall  pre- 
scribe such  regulations  as  may  be  necessary 
regarding  design,  construction,  and  contract- 
ing to  assure  that  all  construction,  acquisi- 
tion, and  renovation  of  buildings  to  which 
the  Architectural  Barriers  Act  of  1968  ap- 
plies conform  to  such  standards.  In  the  list 
of  completed  projects  required  In  section 
109(a)  (3)  of  this  Act.  the  Administrator  shall 
Include  a  certification  that  each  such  project 
has  been  carried  out  In  accordance  with  such 
standards. 

(c)  The  annual  plan  submitted  to  the 
Congress  by  the  Administrator  In  accordance 
with  section  801  of  this  Act  shall  Include  a 
schedule  for  making  all  then  existing  public 
buildings  conform  to  the  final  standards  de- 
scribed in  subsection  (a) .  and  the  regulations 
described  in  subsection  (b).  of  this  section. 
Such  schedule  shall  Include  an  estimate  of 
the  cost  of  carrj'lng  out  the  plan,  and  Include 
a  list,  in  priority  order,  of  the  projects  recom- 
mended to  be  undertaken,  in  the  year  for 
which  the  annual  plan  is  submitted. 

Sec.  308.  (a)  The  Administrator  Is  au- 
thorized, pursuant  to  subsection  (b)  of  this 
section,  and  upon  the  request  of  appropriate 
local  and  State  officials,  to  name  any  public 
building  after,  and  establish  a  memorial  in 
any  public  building  in  honor  of.  any  person 
who  has  made  notable  contributions  to  gov- 
ernment, science.  Industry,  education,  the 
arts,  or  other  fields  of  human  endeavor.  Such 
person.  If  living,  must  be  at  least  seventy 
years  of  ai^e.  and  except  within  the  National 
Capital  Region,  must  be  from  the  region  of 
the  country  in  which  the  building  Is  located. 
No  public  building  shall  be  named  for  a  sit- 
ting Member  of  Congress  or  lor  a  former 
Member  of  Congress  who  holds  any  other 
elective  public  office. 

(b)  The  Administrator  Is  authorized  to  ex- 
pend, out  of  any  funds  available  to  him  in 
any  fiscal  year,  an  amount  equal  to  but  no 
greater  than  contributions  provided  by  state 
or  local  governments  or  private  entitles  or  In- 
dividuals, and  In  no  event  greater  than  the 
sum  of  JIO.OOO.  for  the  design  and  construc- 
tion of  a  memorial  to  a  person  designated 
pursuant  to  subsection  (a)  of  this  section,  or 
designated  by  an  Act  of  Congress. 

(c)  The  Administrator,  In  consultation 
with  appropriate  local  and  State  officials  and 
other  interested  citizens,  shall  determine  the 
form  and  location  of  such  memorials.  The 
memorials  shall  be  fountains,  gardens,  walks, 
stained  glass  windows,  or  other  building  ap- 
purtenances visible  and  accessible  to  visitors, 
and  in  harmony  with  the  architectural  and 
landscape  design  of  such  building.  The  Ad- 
ministrator shall  provide  the  highest  level  of 
permanent  maintenance  for  such  memorials. 

(d)  The  Administrator  may  conduct  a  com- 
petition to  select  a  designer  for  the  memorial 
authorized  by  this  subsection.  Such  competi- 
tion shall  be  open  to  landscape  and  other 
architects,  artists,  artisans,  and  designers. 

TITLE   rV— MTXED   USE   AND   ADAPTIVE 
USE  IN  PUBLIC  BUILDINGS 
Sec    401     This  title  may  be  cited  as  the 
"Public     Buildings     Cooperative     Use     Act 
Amendments  of  1980". 

Sec  402.  Section  102  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  Is  amended 
to  read  as  follows; 

"Sec.  102.  (a)  In  order  to  carry  out  his 
duties  under  this  title  and  under  any  other 
authority  with  respect  to  constructing,  oper- 
ating, maintaining,  altering,  and  otherwise 
managing  or  acquiring  space  necessary  for 
the  accommodation  of  Federal  agencies  and 


to  accomplish  the  purposes  of  this  title,  the 
Administrator  shall — 

••(1)  acquire  and  utilize  space  In  suitable 
buildings  of  historic,  architectural,  or  cul- 
tural significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent  com- 
pared  with   available  alternatives; 

"(2)  encourage  the  location  of  commer- 
cial, cultural,  educational,  and  recreational 
activities  as  tenants  primarily  on  major 
pedestrians  access  levels,  courtyards,  and 
rooftops  of  public  buildings,  and  design,  con- 
struct and  lease  space  suitable  for  such  ac- 
tivities: Provided.  That  the  amount  of  space 
so  leased  in  any  public  building 

"(A)  shall  t>e  determined  by  the  Adminis- 
trator after  undertaking  studies  to  determine 
the  market  or  need  for  such  activities  In  the 
interest  of  promoting  commercial  or  cultural 
activity  in  the  vicinity  of  the  building  or 
serving  the  employees  and  visitors  In  the 
building;  and 

"(B)  shall  not  exceed  25  per  centum  of  the 
space  In  the  public  building,  or  50  per 
centum  of  the  space  in  a  public  building 
fifty  or  more  years  old  so  long  as  any  amount 
over  25  per  centum  of  the  space  In  the  build- 
ing is  occupied  by  a  nonprofit  cultural  or 
educational  institution  and  that  at  least 
one-third  of  the  space  occupied  by  such  an 
institution  is  used  for  exhibits,  performances, 
libraries,  or  other  activities  intended  pri- 
marily for  the  general  public; 

"(3)  provide  and  maintain  space,  facilities, 
and  activities,  to  the  extent  practicable, 
which  encourage  public  access  to  and  stim- 
ulate public  pedestrian  traffic  around,  into, 
and  through  public  buildings,  permitting  co- 
operative Improvements  to  and  uses  of  the 
area  between  the  birlldlng  and  the  street, 
so  that  such  activities  complement  and  sup- 
plement commercial,  cultural,  educational, 
and  recreational  resources  In  the  neighbor- 
hood of  public  buildings;  and 

"(4)  encourage  the  public  use  of  public 
buildings  for  occasional  cultural,  educa- 
tional, and  recreational  activities  and  de- 
sign, construct,  and  maintain  space  and 
equipment  in  public  buildings  suitable  for 
such  activities,  including  activities  described 
in  section  503(a)  of  the  Public  Buildings  Act 
of  1980. 

"(b)  In  carrying  out  his  duties  under  sub- 
section (a)  of  this  section,  the  Administra- 
tor shall  consult  with  Governors,  areawlde 
agencies  established  pursuant  to  title  11  of 
the  Etemonstratlon  Cities  and  Metropolitan 
Development  Act  of  1966  and  title  rv  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
and  chief  executive  officers  of  those  units  of 
general  local  government  In  each  area  served 
by  an  existing  or  proposed  public  building, 
and  shall  solicit  the  comments  of  such  other 
community  leaders  and  members  of  the  gen- 
eral public  as  he  deems  appropriate". 

Sec.  403.  Section  103  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  is  repealed 
and  sections  104  and  105  are  redesignated  as 
sections  103  and  104,  respectively. 

Sec.  404.  Section  103(a)  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976  and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  are  amended  by  amend- 
ing section  210(a)  (16)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  read  as  follows : 

"(16)  to  enter  Into  leases  of  space  In  public 
buildings.  In  accordance  with  section  102 
(a)(2)  of  the  Public  Buildings  Cooperative 
Use  Act  of  1976,  as  amended,  with  persons, 
firms,  or  organizations  engaged  In  commer- 
cial, cultural,  educational,  or  recreational 
activities  (as  defined  In  section  104  of  the 
Public  BuUdlngs  Cooperative  Use  Act  of 
1976.  as  amended).  The  Administrator  shaU 
establish  rental  rates  for  such  leased  space 
equivalent  to  the  prevailing  commercial  rates 
for  comparable  space  devoted  to  similar  pur- 
poses In  the  vicinity  of  a  public  building. 
Such  leases  may  be  negotiated  without  com- 
petitive bids,  but  shall  contain  such  terms 


15958 


CONGRESSIONAL  RECORD— SENATE 


June  20,  1980 


and  conditions  and  be  negotiated  pursuant      be  purchased  and  Installed  in  Federal  build-     expected  to  cost  no  less  than  (5.000.000  each 


June  20,  1980  CONGRESSIONAL  RECORD— SENATE 

Property  and  Administrative  Services  Act  of  (5)  a  proposed  budget  for  the  repair  and     Omaha,    Nebraska.. 


15959 

MO.  733.  000 


15958 


CONGRESSIONAL  RECORD  — SENATE 


June  20,  1980 


June  20,  1980 


CONGRESSIONAL  RECORD— SENATE 


15959 


and  conditions  and  b«  negotiated  pursuant 
to  sucb  procedures  as  the  Administrator 
deems  necessary  to  promote  competition  and 
to  protect  the  public  interest;". 

Sec.  405.  Section  104  of  the  Public  Build- 
ings Cooperative  Use  Act  or  1976  Is  amended 
by  striking  paragraph  (2)  and  Inserting  in 
Ueu  thereof  the  following  : 

"(3)  The  terms  'public  building'  and 
'Federal  agency'  have  the  same  meaning  as 
Is  given  them  In  the  Public  Buildings  Act  of 
1980.". 

•nTLE  V— EXHlBrnONS  AND  WORKS  OP 
ART 

Sec.  501.  Tbls  title  may  be  cited  as  the 
"Federal  Buildings  Knhancement  Act  of 
1980". 

Sec.  502.  (a)  The  Congress  hereby  finds 
and  declares  that — 

( 1 )  the  efficient  use  of  Federal  buildings 
can  be  increased,  and  public  satisfaction 
with  Federal  buildings  will  be  improved,  by 
insuring  that  such  buildings  not  only  pro- 
vide a  congenial  work  environment  but  also 
function  attractively  for  public  service: 

(2)  Federal  buildings  should  enrich  the 
social,  commercial,  and  cultural  resources  of 
the  communities  they  serve;  and 

(3)  Federal  buildings  will  be  enhanced  by 
temporary  exhibitions  of  art  works  and  of 
the  Nation's  cultural  heritage,  as  well  as  by 
suitable  permanent  works  of  art  Incorptorated 
as  an  Integral  part  of  the  eu'chltecttu«  of 
Federal  buildings. 

(b)  It  is,  therefore,  the  policy  of  the  Con- 
gress to  encourage  and  secure  Federal  build- 
ing design  which  is  distinguished,  which  ex- 
presses the  dignity,  enterprise,  and  stability 
of  the  Ankerlcan  Oovernment,  and  which  en- 
riches the  quality  of  life  In  the  communities 
served  by  such  buildings.  It  is  the  purpose 
of  this  Act  to  contribute  to  such  design  by 
Incorporating  permanent  installations  of 
suitable  works  of  art  Into  Federal  buildings. 
It  Is  the  further  purpose  of  this  Act  to  en- 
hance existing  Federal  buildings  by  providing 
for  temporary  exhibitions  of  art  and  history 
to   be   circulated   among   Federal    buildings. 

Sec.  603.  (a)(1)  The  Administrator,  with 
the  advice  and  assistance  of  the  Chairman 
of  the  National  Endowment  for  the  Arts, 
shall  acquire  by  loan,  or  by  lease  at  nominal 
fees,  works  of  art  by  living  American  artists. 
Works  of  art  loaned  or  leased  under  this 
subsection  shall  be  organized  into  exhibi- 
tions and  circulated  by  the  Administrator 
among  Federal  buildings  throughout  the 
United  States.  Such  works  of  art  shall  be 
selected  from  artists  representative  of  the 
different  regions  of  the  United  States  and 
its  territories,  and  shall  include  diverse 
media. 

(2)  The  Administrator,  In  conjunction 
with  the  Secretary  of  the  Smithsonian  In- 
stitution, and  with  other  not-for-proflt 
traveling  exhibition  services  shall  utilize 
existing  exhibitions  and  develop  new  exhibi- 
tions which  reflect  the  artistic,  cultural,  so- 
cial, scientific,  and  industrial  heritage  of  the 
United  States  or  the  continuing  development 
of  the  Nation's  art,  culture,  society,  science, 
and  Industry. 

(A)  The  Administrator  shall  circulate  and 
show  exhibitions  developed  under  this  sub- 
section In  Federal  buildings  throughout  the 
United  States.  Preference  shall  be  given  to 
Federal  buildings  In  communities  that  other- 
wise do  not  have  convenient  access  to  muse- 
ums of  art  and  history. 

(B)  The  Administrator  shall  reimburse  the 
Smithsonian  Institution  and  other  travel- 
ing services  an  amount  not  less  than  the 
cost  to  the  Institution  or  to  such  other  serv- 
ices of  carrying  out  the  provisions  of  this 
subsection. 

(b)  (1)  The  Administrator,  with  the  advice 
and  assistance  of  the  Chairman  acting  In  co- 
operation with  the  appropriate  arts  agencies 
at  State  and  local  levels,  shall  commission 
suitable  works  of  art  by  American  artists  to 


be  purchased  and  Installed  in  Federal  build- 
ings or  temporarily  Installed  In  leased  build- 
ings. The  preliminary  planning  smd  design  of 
each  new  Federal  building  shall  Include 
planning  for  such  commissions,  which  may 
Include  a  variety  of  compatible  works.  The 
Administrator  shall  insure  that  Federal 
buildings  selected  for  the  Installation  of  such 
commissioned  works  of  art  are  equitably 
distributed  within  the  United  States  and  Its 
territories,  and  shall  consider  a  diversity  of 
artistic  media  in  commissioning  sucb  works 
of  art.  The  Administrator  shall  provide  for 
necessary  services  to  keep  and  preserve  such 
works  of  art  In  a  state  of  high  quality. 

(2)  Whenever  the  Administrator  commis- 
sions a  work  of  art  for  a  new  Federal  building 
pursuant  to  paragraph  ( 1 )  of  this  subsection, 
he  shall  Instruct  that  sucb  work  shall  be  an 
Integral  part  of  the  architectural  design.  In 
the  case  of  an  existing  public  or  leased  build- 
ing, such  work  shall  be  appropriate  to  the 
setting  and  space  available.  The  administra- 
tor shall  seek  to  avoid  the  development  of  an 
official  style  either  In  architecture  or  associ- 
ated works  of  art.  Federal  commissions 
should  give  expression  to  the  vitality  and 
diversity  of  American  life. 

(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Administrator,  with  the  ad- 
vice and  assistance  of  the  Chairman  acting  In 
consultation  with  the  appropriate  arts  agen- 
cies at  State  and  local  levels,  shall  establish 
such  procedures  as  may  be  necessary  to  com- 
mission suitable  works  of  art.  with  or  with- 
out competition,  and  shall  give  full  consid- 
eration to  the  participation  of  local  artists. 

(c)  ( 1 )  For  the  purpose  of  this  section,  the 
Administrator  Is  authorized  to  utilize  one- 
half  of  1  per  centum  of  the  total  sums  avail- 
able in  fiscal  year  1981  and  each  fiscal  year 
thereafter  for  the  design,  construction,  re- 
pair, renovation,  alteration,  and  acquisition 
of  public  buildings,  and  one-twentieth  of  1 
per  centum  of  the  sums  available  for  the 
lease  of  buildings. 

(2)  Funds  available  under  this  subsection 
shall  be  available,  without  fiscal  year  limi- 
tation, to  the  Administrator  for  the  purposes 
set  forth  In  subsections  (a)  and  (b)  of  this 
section:  Provided.  That  not  to  exceed  25  per 
centum  of  such  funds  shall  be  expended  for 
purpKises  set  forth  In  subsection  (a)  of  this 
section,  and  not  to  exceed  75  per  centum  of 
such  funds  shall  be  exp>ended  for  purposes 
set  forth  In  subsection  (b) . 

(d)  For  the  purpose  of  this  title — 

"(1)  the  term  'Federal  buildings'  means 
public  or  leased  buildings,  under  the  juris- 
diction of  the  Administrator  of  Oeneral 
Services,  that  attract,  or  are  expected  to  at- 
tract, significant  public  use; 

"(2)  the  term  'Chairman'  means  the 
Chairman  of  the  National  Endowment  for 
the  Arts;  and 

"(3)  the  term  'works  of  art'  Includes,  but 
Is  not  limited  to,  paintings,  sculptures, 
crafts,  works  on  paper,  and  environmental 
works.". 

TITLE  VI— ARCHITECTURAL  SERVICES 
Sec.  601.  The  Administrator  shall  employ 
professionally  trained  architects,  engineers, 
landscape  architects.  Interior  and  graphic 
designers,  and  urban  planners  to  prepare, 
under  the  supervision  of  the  Supervising 
Architect,  plans,  drawings,  and  specifications 
for  such  public  building  construction  and 
renovation  projects  as  the  Commissioner  of 
Public  Buildings  may  designate,  but  In  any 
case  to  provide  the  kind  and  number  of  proj- 
ects necessary  annually  to  enable  such  em- 
ployees to  utilize  their  professional  skills 
and  training. 

Sec.  602.  (a)  Those  architectural  designs 
not  prepared  pursuant  to  section  601  shall 
be  procured  In  accordance  with  title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  and,  with 
respect  to  at  least  half  of  the  public  build- 
ing   construction    and    renovation    projects 


expected  to  cost  no  less  than  (5,000,000  each 
year,  the  Administrator  shall  conduct  • 
design  competition  among  no  fewer  than 
three  qualified  architectural  firms. 

(b)  The  Administrator  shall  indicate  each 
year.  In  the  program  submitted  pursuant  to 
section  801  of  this  Act,  on  which  public 
building  construction  and  renovation  proj- 
ects he  proposes  to  conduct  design  competi- 
tions. The  projects  selected  shall  reflect  s 
mixture  of  large  and  small  projects  to  the 
extent  possible. 

(c)  With  respect  to  a  significant  portion 
of  the  competitions  conducted  each  year,  the 
competitions  shall  last  no  longer  than  sixty 
days  from  the  date  the  Administrator  pro- 
vides the  firms  with  a  competition  program 
and  the  competitions  shall  elicit  from  each 
firm  preliminary  design  concepts  only. 

(d)  The  Administrator  shall  negotiate  first 
with  the  firm  judged  at  the  conclusion  of 
each  competition  to  have  demonstrated  the 
best  design  approach  to  the  project.  The 
Administrator  shall  make  public  and  provide 
to  the  competing  firms  at  the  time  a  selec- 
tion is  announced  under  any  of  the  provi- 
sions of  this  section,  a  brief  report  describ- 
ing the  reasons  for  the  selection  made. 

(e)  The  Administrator  shall  provide.  In 
total  stipends  or  prizes  to  all  of  the  firms 
that  take  part  in  any  one  competition  con- 
ducted under  this  section,  a  sum  equal  to 
no  more  than  one-half  of  one  percent  of  the 
expected  cost  of  the  design  and  construction 
of  the  project,  and  shall  conduct  each  com- 
petition under  such  rules  and  procedures  as 
will  assure  that  fair  compensation  for  work 
required  from  the  firms  does  not  exceed  that 
amount. 

(f)  The  Administrator  is  authorized  to 
acquire  the  services  of  privately  employed 
architects,  engineers,  and  other  citizens  on  a 
temporary  basis  to  serve  on  panels  to  assist 
in  selecting  and  judging  architectural  firms 
under  the  provisions  of  this  section.  Persons 
so  employed  shall  not  be  considered  special 
Government  employees  under  the  provisions 
of  section  201(a)  of  the  Ethics  In  Govern- 
ment Act  of  1968. 

TITLE  VII— LEASING 
Sec.  701.  It  Is  the  policy  of  the  United 
States  to  house  offices  of  officers  and  employ- 
ees of  the  Government  In  public  buildings 
and  space  shall  be  leased  primarily  to  accom- 
modate the  emergency  or  temporary  require- 
ments of  the  Government,  to  provide  space 
In  locations  where  the  size  of  Government 
activities  does  not  warrant  providing  a  pub- 
lic building,  and  to  take  account  of  tempo- 
rary economic  conditions  that  render  infeasl- 
ble  or  disadvantageous  to  the  Government 
construction  or  acquisition  of  necessary  pub- 
lic building  space. 

Sec.  702.  Any  other  provision  of  this  Act 
notwithstanding,  the  annual  plan  submitted 
to  Congress  by  the  Administrator  In  accord- 
ance with  section  801  of  this  Act,  shall  assure 
that — 

( 1 )  within  ten  years  of  the  date  of  enact- 
ment of  this  Act,  no  fewer  than  60  per  centum 
of  the  officers  and  employees  of  the  Govern- 
ment whose  offices  are  provided  under  this 
Act  shall  have  their  principal  offices  In  pub- 
lic buildings; 

(2)  within  twenty  years  of  the  date  of  en- 
actment of  this  Act.  no  fewer  than  75  per 
centum  of  the  officers  and  employees  of  the 
Government  whose  offices  are  provided  under 
this  Act  shall  have  their  principal  offices  In 
public  buildings; 

1 3 )  to  the  maximum  extent  possible,  the 
percentage  of  officers  and  employees  of  the 
Government  whose  offices  are  provided  under 
this  Act  having  their  principal  offices  In 
public  buildings  Is  maintained  uniformly 
throughout  the  Nation,  and  that  priority  Is 
accorded  to  construction,  acquisition,  and 
renovation  of  such  public  buildings  as  may 
be  necessary  to  achieve  such  uniformity. 

Sec.  703.  (a)  Notwithstanding  the  provi- 
sions of  section   210(h)(1)    of  the  Federal 


Property  and  Administrative  Senrlces  Act  of 
1949,  as  amended,  the  Administrator  thall 
not  make  any  agreement  or  undertake  any 
commitment  that  will  cause  the  construction 
of  any  building,  other  than  a  public  building. 

(b)  No  option  to  purchase  a  building  shall 
be  paid  for  unless  the  payment  for  such 
option  Is  made  separately  from  any  lease 
payment  and  unless  such  payment  has  first 
been  authorized  under  the  provisions  of  title 
VIII  of  this  Act. 

Sec.  704.  No  space  shall  henceforth  be 
leased  to  acconunodate.  except  as  may  be 
necessary  to  meet  immediate  and  urgent 
requirements  that  cannot  be  met  in  public 
buildings — 

(1)  major  computer  operations; 

(2)  offices  that  conduct  secure  or  sensitive 
activities  related  to  the  national  defense  or 
security,  except  to  the  extent  that  It  would 
be  Inappropriate  to  locate  such  offices  in 
public  buildings  or  in  other  facilities  iden- 
tified with  the  United  States  Government; 

(3)  offices,  the  nature  of  which  would  re- 
quire major  alterations  In  the  structure  or 
mechanical  systems  of  the  building  to  be 
leased;  or 

(4)  permanent  courtrooms,  judicial  cham- 
bers, or  administrative  offices  for  any  United 
States  court. 

Sec.  705.  (a)  For  the  purposes  of  this  Act, 
sections  321  and  322  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  legislative 
branch  of  the  Government  for  the  fiscal  year 
ending  June  30.  1933,  and  for  other  pur- 
poses", approved  June  30,  1932,  shall  not 
apply. 

(b)  No  lease  may  be  negotiated  for  a 
rental  exceeding  105  per  centum  of  the  aver- 
age commercial  rates  and  charges  for  space 
and  services  of  nearest  comparable  quality. 

Sec.  706.  (a)  The  Administrator  shall  pub- 
licly solicit  competitive  bids  to  procure  space 
by  lease  for  the  Government.  Each  such 
solicitation  shall  specify  any  special  require- 
ments of  building  design,  configuration,  or 
location. 

(b)  In  evaluating  competing  bids,  the 
Administrator  shall  take  into  account  pro- 
posed rental  costs  and  services  offered,  over- 
all quality  and  safety  of  the  buildings,  energy 
efficiency,  and  their  relative  conformity  to 
the  requirements  of  titles  n  and  HI  of  this 
Act. 

Sec.  707.  The  Administrator  shall  provide 
a  copy  of  the  lease  agreement  between  the 
Government  and  the  owner  of  each  leased 
building,  and  subsequent  additions  or  re- 
visions to  the  lease  agreement,  to  the  highest 
ranking  official  in  the  leased  building  of 
each  Federal  agency  occupying  space  in  the 
building. 

TITLE  Vni— CONGRESSIONAL 
AUTHORIZATION 
Sec.  801.  (a)  The  Administrator  shall  sub- 
mit to  the  Congress,  not  later  than  the 
fifteenth  day  after  Congress  convenes  each 
year,  a  program  for  the  next  succeeding  fis- 
cal year  of  projects  and  actions  which  the 
Administrator  deems  necessary  In  carrying 
out  his  duties  under  this  Act.  Such  program 
shall  Include  but  is  not  limited  to — 

(1)  a  five-year  plan  for  accommodating 
the  public  buildl.ig  needs  of  the  United 
States, 

(2)  a  list,  In  priority  order,  of  construc- 
tion, renovation,  and  acquisition  projects 
for  which  authorization  for  appropriations 
are  requested  for  the  next  succeeding  fiscal 
year,  including  a  description  of  the  project 
and  the  number  of  square  feet  of  space 
involved, 

(3)  a  list.  In  priority  order,  of  lease  and 
lease  renewals  for  which  authorization  for 
appropriations  are  requested  for  the  next 
fiscal  year, 

(4)  a  list  of  all  public  btilldlngs  proposed 
to  be  vacated  In  whole  or  In  part,  to  be  ex- 
chsMed  for  other  property,  or  to  b«  dls- 


(5)  a  proposed  budget  for  the  repair  and 
maintenance  of  public  buildings, 

(6)  a  year  by  year  program  and  costs  to 
meet  the  provisions  of  section  702  of  this 
Act,  together  with  an  analysis  of  costs  and 
savings  of  alternative  programs. 

(7)  a  description  of  how  the  projects  and 
leases  Included  in  the  program,  separately 
and  together,  conform  to  the  provisions  of 
this  Act  and  the  estimated  annual  and  total 
cost  of  each  project  and  lease. 

(b)(1)  The  Administrator  shaU  certUy 
in  the  annual  program  submitted  In  ac- 
cordance with  subsection  (a)  that  he  has 
held  a  public  hearing,  or  afforded  the  op- 
portunity for  such  hearing,  in  the  locality 
or  proposed  locality  of  each  major  construc- 
tion, renovation,  or  acquisition  project  In- 
cluded in  the  annual  program.  Such  hear- 
ing shall  consider  the  economic  and  social 
effects  of  the  project.  Its  impact  on  the 
environment.  Its  consistency  with  the  goals 
and  objectives  of  sucb  urban  planning  as 
has  been  promulgated  by  the  community, 
and  its  conformance  with  sections  202,  204, 
and  titles  III  and  IV  of  this  Act:  Provided, 
That,  only  such  facts  and  issues  as  can  rea- 
sonably be  adduced  during  the  planning 
and  preliminary  design  of  a  project  shall  be 
considered  at  such  hearing. 

(2)  The  Administrator  shall  provide,  along 
with  each  certification,  the  final  environ- 
mental Impact  statement  prepared  pursuant 
to  the  National  Environmental  Policy  Act, 
and  a  report  which  indicates  the  considera- 
tion given  to  facts  and  Issues  concerning 
the  project  and  various  alternatives  which 
were  raised  during  the  hearing  or  which 
were  otbervrise  considered. 

LIMrrATIONS   ON    AUTHORIZATIONS    AND 
APPROPRIATIONS 

Sec.  802.  (a)  No  appropriation,  Including 
any  appropriation  from  the  fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  shall  be  made  by  the  Congress  or  ob- 
ligated by  the  Administrator  to  carry  out 
the  purposes  of  this  Act.  unless  It  has  been 
authorized  by  the  Congress  in  accordance 
with  this  tlUe. 

(b)  No  public  building  construction,  ren- 
ovation, or  acquisition  shall  be  com- 
menced unless  an  appropriation  has  first 
been  made  for  the  estimated  cost  of  com- 
pletion of  such  construction,  renovation,  or 
acquisition  in  the  fiscal  year  for  which  such 
appropriation  is  authorized.  No  lease  shall 
be  entered  into  unless  an  appropriation  has 
first  been  made  for  the  maximum  cost  of 
such  lease  over  Its  entire  term  in  the  fisc:il 
year  for  which  such  an  appropriation  is 
authorized. 

AUTHORIZATIONS    FOR    APPROPRIATIONS 

Sec.  803.  (a)  There  is  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  not 
to  exceed  in  the  aggregate,  the  amount  of 
$2,361,399,099  from  the  fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended,  for  the  real  property 
management  and  related  activities  of  the 
Public   Buildings    Service   of    which: 

(1)  Not  to  exceed  »89,260,700  shall  be 
available  for  fiscal  year  1981  as  follows: 

(A)  For  construction  of  additional  major 
public  buildings  (Including  funds  for  sites 
and  expenses)  and  the  acquisition  of  major 
existing  buildings  and  sites  for  public 
buildings  at  the  following  locations  and  at 
the  following  maximum  construction  and 
acquisition  costs: 

Federal  Annex.  Atlanta,  Georgia.  $5,  000,  000 

Terminal  Annex.  Dallas.  Texas. .     4,457,000 

Post  Office  and  Courthouse,  La- 
fayette,    Louisiana 2,250.000 

Post  Office.  Manchester.  New 
Hampshire   2.000.000 

Post  Office  and  Courthouse, 
Peoria,   Illinois 1,400,000 


Omaha,    Nebrastai MO,  7S3,  000 

Border  Station.  Houlton.  Maine.     3,409.000 
Courthouse  and  Parking  Facility, 

East  Saint  Louis.  Illinois 2,460.000 

Federal        Building/Courthouse. 

Madison.    Wisconsin 7,823.000 

Ashland,  Kentucky 6,938,000 

Border  Station,  Otay-Mesa.  Cali- 
fornia     12.105.700 

(B)  (685.000  for  construction  of  minor 
public  buildings  of  less  than  twenty-five 
thousand  gross  square  feet  of  space  and  the 
acquisition  of  buildings  and  sites  for  public 
buildings  of  a  value  of  (1 ,000,000  or  less. 

(2)  Not  to  exceed  (242.850.399  shall  be 
available  for  fiscal  year  1981  as  follows: 

(A)  For  major  renovations  and  repairs  of 
public  buildings  at  the  following  locations 
and  at  the  following  maximum  project  costs: 
Arkansas.    Little    Rock    Federal 

Post  Office-Courthouse (8,180.  000 

California,  Pasadena.  Federal 
Center 9.864,000 

District  of  Columbia,  Agriculture 
South 11,229.  162 

District  of  Columbia.  GSA  Re- 
gional Building 4.  299. 079 

District  of  Columbia.  HEW  North 
Building 8.842.981 

District  of  Columbia.  Interna- 
tional Trade  Building 6.641,778 

District    of     Columbia.     Justice 

Building   -. 3.454.934 

District  of  Columbia,  Mary  Swlt- 
zer  Building 6.011,  lOS 

District  of  Columbia,   New  Post 

Office   12,339,148 

District  of  Columbia,  Pension 
Building 3.000.000 

Florida.  Miami.  Post  Office/ 
Courthouse 6.451.000 

Florida.  Tampa.  Federal  Build- 
ing, Courthouse/Post  Office 2.  008.  000 

Georgia.        Savannah.        Federal 

Building  Courthouse   1,644.000 

Kentucky.  Lexington.  Post  Office/ 
Courthouse 1,763,000 

Louisiana,  New  Orleans.  Hale 
Hoggs  Federal  Building/Court- 
house   1.425.000 

Maryland.      Suitland.      Federal 

Building  Number  3 1,919,476 

New  York.  New  York.  One  Bowl- 
ing Green 28,746.000 

New  York,  New  York.  201  Varick 
Street 9.428.405 

Oregon.  Portland.  New  Court- 
house       7,187,000 

Texas.  Houston,  Federal  Build- 
ing/Courthouse      2.446.000 

Virginia,  Arlington.  Pentagon 6.856,618 

Virginia.  McLean.  CIA  Headquar- 
ters   6.047.823 

Washington.      Seattle.      Federal 

Building/Courthouse   3.989.000 

(B)  (80.343,000  for  minor  renovations  and 
repairs  of  public  buildings  at  project  costs 
of  less  than  (1.000.000; 

(C)  (835,000  for  major  alterations  of  leased 
buildings;  and 

(D)  (10,000,000  for  alterations  of  leased 
buildings,  the  maximum  cost  to  a  single 
building  being  less  than  (250.000. 

(3)  Not  to  exceed  (1,349,000.000  shall  be 
available  for  fiscal  year  1981  as  follows : 

(A)  (418.000,000  for  new  major  lease  agree- 
ments and  lease  renewals,  over  the  entire 
term  of  each  lease  or  renewal,  of  blocks  of 
space  of  fifty  thousand  or  more  square  feet; 

(B)  (336,000,000  for  new  lease  agreements 
and  lease  renewals,  over  the  entire  term  of 
each  lease  or  renewal,  of  blocks  of  space  of 
less  than  fifty  thousand  square  feet;  and 

(C)  (595.000.000  for  payments  In  fiscal 
year  1981  on  leases  entered  into  prior  to  fis- 
cal year  1981 . 

(4)  Not  to  exceed  (0  shall  be  available  for 
fiscal  year  1981  for  obligations  to  the  Treas- 
ury under  section  902(a)  of  this  Act  for  the 
acquisition,  construction,  or  renovatioa  of 
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public  buildings  (Including  funds  for  slt«s 
and  expenses) . 

(5)  Not  to  exceed  $3,000,000  sball  be  avail- 
able for  fiscal  year  1981  for  planning  and 
preliminary  design  of  construction,  renova- 
tion, alteration,  and  repair  projects. 

(6)  Not  to  exceed  $498,901,000  shaU  be 
available  for  fiscal  year  1981  for  real  prop- 
erty operations. 

(7)  Not  to  exceed  $71,953,000  shall  be  avail- 
able for  fiscal  year  1981  for  program  direc- 
tion. 

(8)  Not  to  exceed  $108,374,000  shaU  be 
available  for  fiscal  year  1981  for  payment  of 
principal,  interest,  taxes,  and  any  other  ob- 
ligation for  public  buildings  acquired  by 
purchase  contract  or  pursuant  to  section 
903(c)  of  this  Act. 

(b)  Funds  ^propriated  under  subsections 
(a)(1),  (a)(2).  (a)(3),  and  (a)(4)  of  this 
section  shall  remain  available  for  obligation 
and  expenditure  without  regard  to  fiscal  year 
limitations:  Provided,  That  construction, 
renovation,  or  acquisition  has  been  com- 
menced, or  lease  entered  into,  pursuant  to 
section  802(b)  of  this  Act. 

(c)  Ten  percent  of  the  funds  made  avail- 
able to  the  Public  Buildings  Service  for  ren- 
ovation, alteration,  and  repair  of  public 
buildings  and  leased  buildings  and  for  ex- 
ecution of  lease  renewals,  pursuant  to  para- 
graphs (a)  (2)  and  (3)  of  this  section  shall 
be  available  for  repair  or  alteration  proj- 
ects and  leases,  respectively,  not  otherwise 
authorized  by  this  Act,  if  the  Administrator 
certifies  that  the  space  to  be  repaired,  al- 
tered, or  leased  resulted  from  changing  or 
additional  programs  of  Federal  agencies  not 
anticipated  at  the  time  the  program  re- 
quired by  section  801  of  this  Act  was  sub- 
mitted. Funds  for  such  projects  may  not  be 
obligated  until  thirty  days  after  the  sub- 
mission by  the  Administrator  of  an  explana- 
tory statement  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. The  explanatory  statement  shall, 
among  other  things.  Include  a  statement  of 
the  reasons  why  such  project  or  lease  can- 
not be  deferred  for  authorization  in  the  next 
succeeding  fiscal  year. 

Sec  804.  (a)  When  the  cost  of  a  project 
exceeds  the  estimated  maximum  cost  au- 
thorized under  section  803  of  this  Act,  the 
Administrator  is  authorized  to  either  (A) 
Increase  expenditures  by  an  amount  equal 
to  the  percentage  Increase  in  the  cost  of  the 
project,  or  (B)  decrease  the  number  of  gross 
square  feet  to  be  constructed  In  the  project. 
In  no  event  shall  the  total  Increase  In  ex- 
penditures authorized  by  claiise  (A)  of  this 
paragraph  exceed  10  per  centum  of  the  esti- 
mated maximum  cost  of  the  project.  In  no 
event  shall  the  total  decrease  in  square  feet 
authorized  under  clause  (B)  of  this  para- 
graph exceed  more  than  10  per  centum  of 
the  gross  square  feet  stated  in  the  approved 
authorization. 

(b)  If  the  Administrator  determines  that 
the  cost  of  a  project  exceeds  the  estimated 
maximum  cost  authorized  under  section  803 
of  this  Act  to  such  an  extent  that  action 
under  subsection  (a)  of  this  section  is  not 
sufficient  to  meet  such  excess  cost,  the  Ad- 
ministrator shall  report  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives concerning  the  project.  Such  re- 
port shall  Include  recommendations  by  the 
Administrator  as  to  appropriate  action  to 
enable  the  continuance  of  the  project  The 
Administrator  may  not  take  any  action  to 
continue  the  project,  other  than  the  action 
authorized  by  subsection  (a)  of  this  sec- 
tion, unless  such  action  has  been  author- 
ed by  the  Congress  in  accordance  with  this 


TTTLB  IX — PUBLIC  BXTILDINO  FINANCING 
Sec  901.  Section  210(J)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended.  Is  amended  by  deleting 
the  existing  second  sentence  thereof  and 
inserting  the  following  sentence :  "Such  rates 
and  charges  shall  be  established  for  each 
public  building,  and  for  each  building  con- 
Ulnlng  space  leased  by  the  Administrator 
on  behalf  of  the  United  States,  no  more 
frequently  than  once  each  year  at  a  level 
approximating  commercial  rates  and  charges 
for  space  and  services  of  comparable  quality, 
but  in  no  case  less  than  the  anticipated 
costs  of  providing  space  and  services  (in- 
cluding amortized  construction  costs  or 
leasing   costs). 

Sec  902.  (a)  The  Administrator  is  author- 
ized to  issue  obligations  to  the  Secretary  of 
the  Treasury,  to  the  extent  and  In  such 
amounts  as  are  provided  in  annual  appro- 
priations Acts,  in  order  to  obtain  funds  nec- 
essary to  finance  the  acquisition,  construc- 
tion, or  renovation  of  any  public  building 
when  he  determines  the  best  interest  of  the 
United  States  will  be  served.  The  Secretary 
of  the  Treasury  is  authorized  to  purchase 
such  obligations,  and  for  such  purpose  the 
Secretary  of  the  Treasury  Is  authorized  to 
use  as  a  public  transaction  the  proceeds  of 
the  sale  of  any  securities  heresifter  Issued 
under  the  Second  Liberty  Bond  Act,  and 
the  purposes  for  which  securities  may  be  Is- 
sued under  the  Second  Liberty  Bond  Act  are 
extended  to  include  such  purchases.  The 
repayment  of  loans  made  under  this  sec- 
tion shall  be  for  terms  up  to  thirty  years 
and  on  such  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury.  In 
prescribing  such  terms  and  conditions,  the 
Secretary  of  the  Treasury  shall  take  into 
account  the  useful  life  of  the  building  for 
which  funds  are  to  be  borrowed  and  shall 
not  require  that  repayment  begin  until  the 
building  is  ready  for  occupancy.  Such  ob- 
ligation shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  the  current  average 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties. 

(b)  An  obligation  may  be  Issued  under 
subsection  (a)  to  acquire,  construct,  or  ren- 
ovate a  public  building,  only  if  such  acquisi- 
tion, construction,  or  renovation  has  been 
authorized  by  the  Congress,  pursuant  to  title 
VIII  of  this  Act. 

(c)  The  payment  of  principal  and  interest 
on  such  obligation  issued  under  subsection 
(a)  shall  be  payable  from  the  fund  estab- 
lished pursuant  to  section  210(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  There  are  authorized  to  be 
appropriated  from  the  fund  in  each  fiscal 
year  such  amounts  as  su-e  authorized  pur- 
suant to  section  803(a)  (8)  to  carry  out  the 
purposes  of  this  subsection. 

Sec  903.  Section  210(f)  (2)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  use.  490(f)(2))  is  amended  by 
inserting  immediately  after  "activities"  a 
comma  and  the  following:  "and  for  pay- 
ments in  connection  with  the  financing  of 
the  acquisition,  construction,  or  renovation 
of  public  buildings  as  authorized  by  section 
902  of  the  Public  Buildings  Act  of  1980". 
TITLE  X^MISCBliANEOUS 

Sec.  1001.  This  Act  shaU  become  effective 
on   October   l,    1980. 

Sec  1002.  The  Federal  Building  located  at 
444  Southeast  Qulncy,  Topeka,  Kansas,  shall 
hereafter  be  known  and  designated  as  the 
"Frank  Carlson  Federal  Building".  Any  ref- 
erence in  any  law,  map,  regulation,  docu- 
ment, record  or  other  paper  of  the  United 
States  to  that  building  shall  be  held  and 
considered  to  be  a  reference  to  the  "Prank 
Carlson  Federal  Building." 


Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  know 
that  my  esteemed  neighbor  and  friend 
will  join  me  in  saying  that  this  we  feel  to 
be  a  major  event  in  the  history  of  the 
American  Government's  programs  of 
construction  of  pubUc  buildings,  an 
aspect  of  large  concern  to  Government, 
and  it  could  not  have  been  brought 
through  the  15  months  of  effort  without 
the  extraordinary  assistance,  guidance, 
and  support  we  have  had  from  John 
Yago,  Bailey  Guard.  Richard  Harris, 
Steve  Swain,  Joe  Bowman,  Nina  McClain, 
Ann  Garrabrant,  Mimi  Feller,  and  Mi- 
chael Bums. 

And  I  shall  be  forgiven  if  I  ask  a  special 
word  of  thanks  to  Mr.  Robert  Peck,  an 
attorney  who  has  concerned  himself  with 
architectural  matters  with  great  creativ- 
ity and  precision  and  with  extraordinary 
durability  in  a  long  and  difficult  matter. 

Finally,  I  wish  to  say  that  were  it  not 
for  the  granite  hard  integrity  of  the 
senior  Senator  from  Vermont  we  should 
not  have  embarked  upon  this  course  and 
were  it  not  for  his  seaborne  knowledge 
of  how  to  navigate  a  difficult  strait,  we 
might  not  have  arrived  in  port  so  safely. 
Seventy  to  eight  is  a  tribute  to  Robert 
Stafford,  of  Vermont,  which  I  wish  him 
to  know. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  hardly  deserves 
the  accolade  from  the  distinguished  Sen- 
ator from  New  York  who  has  so  gra- 
ciously led  us  in  this  struggle  through  the 
18  months.  So  I  think  this  bill  is  a  great 
tribute  to  him  and  to  the  members  of 
the  staff  whom  he  mentioned  and  others 
who  have  not  been  up  front  but  have 
given  us  real  help  in  engineering  this  bill 
and  bringing  it  through  the  Senate. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  STAFFORD.  I  started  my  first 
statement  on  the  bill  by  expressing  my 
deep  appreciation  to  our  beloved  leader 
of  the  full  committee.  Senator  Randolph, 
who  had  guided  us  all  the  way  through, 
to  Senator  Simpson  on  my  side  and  Sen- 
ator Chafee  on  my  side  and  the  others 
who  helped  us  get  what  I  think  is  a  land- 
mark bill  through  the  Senate  this  after- 
noon. 

Mr.  MOYNIHAN.  Mr.  President,  echo- 
ing those  remarks  about  our  beloved 
chairman,  I  finally  ask  unanimous  con- 
sent that  200  copies  of  the  bill  as  passed 
be  printed  for  the  use  of  the  Committee 
on  Environment  and  PubUc  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  West  Virginia. 


WEST  VIRGINIA  IS  117  YEARS 
YOUNG  TODAY 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  to  Senator  Williams,  manager 
of  the  Housing,  Community  and  Neigh- 


borhood Development  legislation  who, 
with  Senator  Garn  of  the  minority,  for 
permitting  me  to  speak  on  another 
theme. 

My  colleagues,  this  day  marks  the 
117th  anniversary  of  West  Virginia  state- 
hood. Abraham  Lincoln,  with  his  pen, 
brought  us  into  being.  We  were  not  bereft 
of  the  Commonwealth  of  the  Old  Domin- 
ion State,  Virginia.  In  fact  our  two  States 
could  work  alongside  one  another,  and 
we  have  done  so.  One  is  named  Virginia 
and  one  is  named  West  Virginia.  I  recall 
some  of  the  heartfelt  feelings  that  I  have 
toward  Virginia  as  well  as  West  Vir- 
ginia. I  have  a  priority  for  West  Vir- 
ginia, the  State  in  which  I  was  bom,  and 
the  homeland  of  my  family— my  an- 
cestors. 

Sitting  at  his  desk  is  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  and 
also  at  his  desk  is  my  beloved  friend,  the 
jimior  Senator  from  Virginia  (Mr. 
Warner)  .  I  feel  he  reaUzes  that  the  soil 
of  West  Virginia  and  Virginia  are  often 
mingled  together. 

Prom  West  Virginia  to  Virginia  went 
Harry  Byrd,  Sr.,  the  father  of  the  pres- 
ent able  Senator.  Harry  Byrd,  Sr.  was 
born  in  Martinsburg,  W.  Va.  We  are 
happy  to  claim  him  not  only  because  he 
was  bom  on  our  side  of  the  line  but  be- 
cause his  interests  and  concerns  were  so 
much  in  our  Shenandoah  Valley — a 
lovely  land  covering  West  Virginia  and 
Virginia. 

I  remember  so  very  well  when  I  was 
first  a  candidate  for  Congress  in  1930  in 
the  House.  I  was  campaigning  in  the 
late  afternoon  in  Jefferson  County  dur- 
ing apple-picking  time.  I  was  shaking 
hands  with  men  and  women  who  were 
busy  in  the  boxing  of  the  apples,  and 
waving  to  those  who  were  on  the  ladders 
in  the  trees.  A  very  kindly  gentleman 
said.  "Mr.  Randolph,  we  are  very  happy 
to  have  ycu  with  us,  but  knowing  that 
you  are  a  candidate  for  Congress  from 
West  Virginia,  we  should  tell  you  that 
you  are  one-half  nule  into  the  State  of 
Virginia." 

I  will  never  forget,  as  he  smiled  and 
indicated  they  were  glad  to  have  me 
there  but  that  I  was  asking  for  votes  in 
the  wrong  State.  I  smiled,  and  responded 
"I  know  that  all  of  you  have  many  rela- 
tives in  West  Virginia." 

The  Byrds  have  graced  this  Senate. 
Tradition,  heritage,  and  public  service 
have  been  their  hallmark. 

During  our  years  here  I  recall  Senator 
Willis  Robertson  of  Virginia,  who  also 
was  born  in  West  Virginia  at  Martins- 
burg. His  service  here  brought  credit  to 
his  career  and  to  both  of  our  States  and 
to  the  Nation. 

I  well  remember  that  Senator  Robert- 
son was  against  our  Appalachian  Com- 
mission bill  in  1965.  He  spoke  against  it 
and  voted  against  it.  The  day  following 
passage  of  that  good  and  needed  bill  he 
called  on  the  phone  and  said.  "Jennings. 
now  that  the  Appalachian  Commission  is 
going  to  become  law.  I  have  just  the  proj- 
ect that  fits  into  that  program.  I  want 
to  tell  you  about  it." 

That  was  the  spirit  of  Willis  Robert- 
son. 

I  recall  another  distinguished  Gov- 
ernor of  Virginia. 


James  Price,  who  was  a  native  of  West 
Virginia.  He  was  elected  in  1937  and 
served  with  distinction  during  1938  and 
1939. 

West  Virginians  have  had  the  pioneer- 
ing spirit  throughout  their  valleys,  their 
hills,  and  on  their  mountaintops.  Dur- 
ing these  troubled  times  in  which  our 
Nation  and  the  world  are  faced  with  al- 
most insurmountable  challenges.  I  re- 
call, it  was  George  Washington  who  said : 

Leave  me  but  a  banner  to  plant  upon  the 
mountains  of  West  Augusta  (West  Virginia) 
and  I  will  gather  around  me  the  men  who 
will  lift  our  bleeding  country  from  the  dust 
and  set  her  free. 

That  expression  characterized  his  con- 
fidence in  our  people. 

We  have  a  good  heritage  and  a  good 
history.  Our  forebears  crossed  the  rugged 
Appalachians  to  pioneer  the  western  ex- 
ploration. West  Virginia's  richest  re- 
source is  its  people. 

We  have  had  many  problems  through 
the  years.  We  have  solved  some  of  them 
and  we  continue  to  work  now. 

Our  State  has  made  significant  prog- 
ress in  recent  years — registering  the  sec- 
ond highest  per  capita  income  growth 
rate  in  the  Nation  during  the  1970's. 
West  Virginia  is  on  the  threshold  of  its 
greatest  challenge — to  provide  increased 
energy  from  its  coal  rich  veins  over  the 
critical  years  ahead.  We  will  face  this 
challenge  and  the  Mountain  State  will 
be  among  the  Nation's  economic  leaders 
during  the  decade  ahead. 

It  is  in  these  positive  terms  that  I  call 
attention  to  our  117th  birthday  in  this 
forum. 

Members  of  the  West  Virginia  State 
Society  of  the  District  of  Columbia  today 
celebrated  our  anniversary  with  an  ap- 
propriate luncheon  and  program.  I  had 
wanted  to  be  there,  but  Senate  business 
kept  me  here.  Thanks  for  imderstanding 
our  devotion  to  West  Virginia. 

Mr.  HARRY  F.  B-^HD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a 
comment? 

I  want  to  thank  the  distinguished 
Senator  from  West  Virginia  for  his  very 
generous  and  kind  remarks  about  my 
father,  who  was  not  only  my  father  but 
my  dearest  friend.  I  am  very  grateful 
for  what  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  had  to  say. 

I  want  to  join  with  him  in  congratu- 
lating the  State  of  West  Virginia  on  its 
117th  anniversary.  I  might  say  those  of 
us  in  Virginia  would  like  very  much  to 
have  the  splendid  citizens  of  West  Vir- 
ginia as  citizens  of  our  State,  which  until 
117  years  ago  they  were.  But  we  know 
that  that  cannot  come  about. 

I  think  that  a  mark  of  the  wisdom  of 
the  people  of  West  Virginia  lies  in  the 
fact  of  the  two  Senators  who  have  been 
elected  to  represent  that  great  State,  the 
senior  Senator,  Mr.  Randolph,  who  is  the 
chsurman  of  the  Environment  and  Pub- 
lic Works  Committee,  and  the  distin- 
guished majority  leader  of  the  U.S.  Sen- 
ate, Mr.  Robert  C.  Byrd.  The  people  of 
West  Virginia  can  be  proud  of  the  splen- 
did representation  which  Senator  Ran- 
dolph and  Senator  Robert  C.  Byrd  are 
giving  to  that  State  on  its  117th  anni- 
versary. I  commend  the  citizens  of  West 
Virginia,  and  I  commend  the  leadership 


of  that  State  as  represented  by  Senator 
Randolph  and  Senator  Robert  C.  Byu>, 
two  friends  for  whom  I  have  great 
admiration. 

Mr.  WARNER.  Mr.  President,  I  rise  to 
join  the  senior  Senator  from  Virginia  in 
extending  congratulations  to  the  citizens 
of  West  Virginia  on  the  occasion  of  their 
State's  117th  birthday.  The  citizens  of 
this  great  State  have  distinguished 
themselves  by  providing  leadership  in 
the  Senate  through  the  untiring  and 
dedicated  service  of  both  Senator  Robert 
C.  Byrd  and  Senator  Jennings 
Randolph. 

I  also  have  a  family  connection  with 
the  State  of  West  Virginia  since  my 
father,  in  1903,  left  Virginia  to  become  a 
schoolmaster  in  Charles  Town.  W.  Va.  He 
enjoyed  many  happy  years  in  that  State, 
and  it  was  the  citizens  of  that  commu- 
nity who  encouraged  him  to  become  a 
doctor  of  medicine — a  career  he  pursued 
with  great  distinction  until  his  death 
in  1946. 

Senator  Randolph  enjoys  the  highest 
esteem  among  the  freshman  Senators 
from  both  sides  of  the  aisle,  for  he  is  al- 
ways willing  to  share  his  unparalleled 
wisdom  and  skills  on  how  to  achieve 
sound  legislative  goals.  In  fact,  he  has 
gained  the  nickname  "Tutor"  from  many 
of  the  admiring  and  respectful  fresh- 
men. I  will  look  forward  each  year  to 
sharing  this  colloquy  with  the  distin- 
guished Senator  from  West  Virginia  on 
the  occasion  of  his  State's  birthday. 


HOUSING  AND  COMMUNITY  DEVEI^ 
OPMENT  ACT  OF  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2719, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S  2719)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation  and  related  programs,  and  for 
other  purposes. 

The  Senate  proceeded  to  the  con- 
sideration of  the  bill. 

Mr.  WILLIAMS.  Mr.  President,  before 
we  begin  our  opening  statements  on  the 
housing  bill  I  ask  unanimous  consent 
that  the  names  of  the  staff  members 
I  left  at  the  desk  be  given  the  privileges 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  bring 
before  the  Senate  at  this  time  S.  2719, 
the  Housing  and  Community  Develop- 
ment Act  of  1980.  This  legislation  is  one 
of  the  most  comprehensive  and  complex 
housing  measures  that  the  Senate  Bank- 
ing Committee  has  approved  in  the  last 
10  years.  It  contains  reauthorizations  for 
all  of  our  Basic  Housing  and  Community 
Development  Programs,  including  the 
community  development  block  grant 
program,  the  LTDAG  program,  FHA  au- 
thorities for  single-family  and  mulU- 
family  housing,  and  the  section  8/public 
housing  programs.  In  addition,  it  per- 
manently extends  the  Home  Mortgage 
Disclosure  Act,  rewrites  and  redirects 
the  section  701  comprehensive  planning 
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program,  extends  tmd  revises  the  section 
223  (t)  program  for  refinancing  insur- 
ance, establishes  a  program  of  energy 
conservation  block  grants  for  locahties, 
dramatically  changes  the  way  FHA 
mortgage  limits  are  applied,  initiates  a 
new  program  to  spur  the  construction  of 
badly  needed  rental  housing,  and  adopts 
for  the  first  time  a  set  of  minimum 
standards  to  ameliorate  some  of  the 
worst  practices  of  conversion  to  coopera- 
tive and  condominium  ownership. 

This  legislation  results  from  eight 
separate  hearings,  including  one  field 
hearing,  and  is  based  to  a  substantial  de- 
gree on  the  administration's  proposed 
reauthorization  bill.  S.  2383. 

Before  I  continue  with  my  explanation 
and  comments  on  the  legislation,  I  want 
to  take  a  moment  to  extend  my  sincere 
appreciation  and  commendation  to  the 
distinguished  banking  committee  chair- 
man (Mr.  Proxmire)  for  the  indispen- 
sable role  he  played  in  shaping  this  year's 
housing  legislation  and  in  moving  it  to 
the  floor.  No  finer  job  could  have  been 
done. 

I  also  want  to  thank  my  counterpart 
in  managing  the  bill,  my  good  friend,  the 
distinguished  ranking  minority  member 
of  the  committee  (Mr.  Garn)  for  his  own 
valuable  contributions.  This  is  our  third 
time  together  as  managers  of  a  housing 
bill  in  the  space  of  a  year,  and  I  look  for- 
ward to  a  continued  cooperative  effort 
on  this  measure. 

Mr.  President,  S.  2719,  is  designed  to 
come  io  grips  with  some  of  the  most 
pressing  housing  and  community  devel- 
opment issues  facing  our  people  today, 
including  urban  economic  development, 
energy  conservation,  adequacy  of  home- 
ownership  opportunities,  the  decline  of 
rental  housing,  and  condominium/ 
cooperative  conversion. 

Many  of  our  communities  exist  in  a 
continuous  state  of  recession.  Others  with 
basically  sound  economies  contain  pock- 
ets of  poverty  where  high  unemployment 
and  substandard  living  conditions  are 
daily  facts  of  life.  As  the  national  econ- 
omy slides  deeper  into  recession,  we  can 
expect  these  areas,  which  are  already 
distressed,  to  suffer  even  more.  To  help 
these  areas  achieve  a  reasonable  meas- 
ure of  economic  progress,  and  to  reclaim 
deteriorated,  blighted  neighbors,  S.  2719 
provides  a  3-year  reauthorization  of  the 
community  development  block  grant  pro- 
gram iCDBG),  the  urban  development 
action  grant  program  (UDAG),  and  the 
section  312  rehabilitation  loan  program. 
These  programs  are  the  workhorses  of 
our  commimity  development  effort.  The 
CDBG  program  would  receive  $3.95  bil- 
lion for  fiscal  year  1981,  $4.1  billion  for 
fiscal  year  1982,  and  $4.25  billion  for 
fiscal  year  1983.  UDAG  would  continue 
at  a  level  of  $675  million  each  year  for 
the  next  3  years  during  the  period  of 
authorization,  and  the  section  312  pro- 
gram would  be  funded  at  $124  million, 
$129  million,  and  $134  million  for  fiscal 
year  1981-83,  respectively. 

A  number  of  revisions  have  been  made 
in  our  community  development  programs 
to  heighten  their  effectiveness  and  at- 
tune them  more  to  local  needs.  Small 
communities  joining  urban  counties  in 
order  to  receive  block  grants  would  be  re- 


quired to  remain  with  their  counties  for 
3  years,  instead  of  1  year,  as  at  present. 
This  would  facilitate  the  program's  ad- 
ministration and  encourage  its  stability. 
Block  grant  applicants  using  block 
grants  money  for  community  economic 
development  would  be  required  to  use 
their  funds  to  benefit  low  and  moderate 
people  more  directly.  Applicants  would 
also  have  to  take  into  greater  account 
the  potential  displacement  effects  of 
local  community  development  activities. 
Under  the  UDAG  program,  Indian  tribes 
would  be  eligible  to  compete  for 
funding  along  with  small  cities. 
Section  312  loan  limits  for  basic 
residential  units  would  be  raised  to 
$35,000,  and  special  loan  limits  of  $15,000 
and  $25,000  would  be  established  respec- 
tively for  single  room  occupancy  struc- 
tures and  congregate  housing  projects. 

In  recognition  of  the  enormous  influ- 
ence that  local  governments  can  have  on 
energy  conservation,  through  local  build- 
ing codes,  traffic  patterns,  and  zoning 
and  development  decisions,  the  legisla- 
tion would  create  a  2-year  program  of 
energy  conservation  block  grants  from 
HUD  to  localities  and  States.  These  block 
grants  would  be  used  to  defray  the  costs 
of  energy-use  assessments,  and  the  de- 
velopment and  implementation  of  com- 
prehensive conservation  proposals.  For 
fiscal  year  1981,  the  funding  will  total 
$75  million,  to  come  from  the  solar  and 
conservation  reserve  fund,  and  allocated 
according  to  the  existing  block  grant 
dual  formula.  Through  this  program,  we 
can  alter  the  patterns  of  local  energy 
use,  help  reduce  dependence  on  foreign 
energy  sources,  and  eventually  realize  a 
.^substantial  cost  saving  for  localities.  Be- 
cause the  program  would  operate 
through  the  existing  community  devel- 
opment block  grant  program,  any  new 
regulatory  requirements  would  be  mark- 
edly reduced.  The  Senator  from  Mas- 
sachusetts I  Mr.  TsoNCAS) ,  who  has  served 
with  such  distinction  on  the  Banking 
Committee,  deserves  recognition  for  his 
work  in  ths  area. 

S.  2719  also  takes  a  broad  range  of 
actions  to  bolster  our  sagging  rental 
housing  sector,  through  measures  to  pre- 
serve existing  rental  structures,  and  to 
construct  new  ones.  The  most  dramatic 
initiative  in  this  regard  is  the  redirection 
of  our  housing  assistance  programs.  Un- 
der the  bill,  as  many  as  410,000  families 
can  be  assisted  for  a  total  budget  au- 
thority of  S29.99  billion.  Of  this  number, 
286,000  units  would  be  assisted  under 
the  section  8  and  pubhc  housing  pro- 
grams, distributed  according  to  a  na- 
tionwide mix  of  43  percent  new  and  sub- 
stantially rehabilitated  units,  to  57  per- 
cent moderately  rehabilitated  and  exist- 
ing imits. 

In  addition,  124,000  units  would  be 
newly  constructed  or  substantially  re- 
program  of  rental  housiflg  that  would 
involve  subsidizing  mortgage  interest 
down  to  a  national  average  of  6  percent. 
These  section  14  units  would  be  aimed 
at  people  whose  incomes  range  up  to  130 
percent  of  median  area  income,  although 
it  is  expected  that  a  mix  of  income 
groups  will  occupy  the  section  14  proj- 
ects, including  section  8  assisted  persons, 
who  must  comprise  20  to  25  percent  of 


the  households  in  these  projects.  Due  to 
the  shift  of  section  8  assistance  to  cover 
more  existing  units,  we  would  be  able  to 
provide  more  rental  units  overall,  both 
new  as  well  as  existing,  while  saving 
$3  bUlion  in  long-term  budget  obliga- 
tions in  the  secton  8  and  GNMA  tandem 
programs. 

Rental  housing  today  suffers  from  a 
variety  of  ills.  Developers  are  discour- 
aged from  investing  in  the  field,  and 
existing  owners  find  it  increasingly  diffi- 
cult to  maintain  their  properties.  As  a 
result,  vacancy  rates  have  plummeted  to 
record,  and  dangerous  lows,  and  the 
rental  stock  is  actually  shrinking,  even  as 
demand  continues  to  grow.  The  commit- 
tee bill  is  designed  to  attack  this  crisis 
directly,  but  at  a  reduced  cost  to  tax- 
payers. We  know  that  in  many  markets, 
low-,  moderate-,  and  middle-Income  res- 
idents often  compete  for  the  same  imlts. 
We  also  know  that  although  there  are 
many  people  living  in  substandard  hous- 
ing, the  greatest  majority  of  low-income 
people  needing  housing  assistance  are 
those  who  live  in  decent  shelter  but  bear 
intolerable  rent  burdens.  By  placing 
more  emphasis  on  providing  rent  relief 
for  low-income  persons  in  existing  hous- 
ing, and  by  initiating  a  program  of  mul- 
tifamly  housing  construction,  we  can 
provide  greater  assistance  to  low-income 
people,  increase  the  overall  stock  of 
rental  housing,  and  help  reduce  the  long- 
term  costs  of  the  section  8  program. 

The  legislation  takes  steps  to  preserve 
the  rental  housing  stock  by  revising 
FHA's  section  223(f)  refinancing  pro- 
gram. The  section  223(f)  program 
was  originally  designed  to  facilitate 
refinancing  of  apartment  buildings 
by  owners  facing  balloon  mortgage  pay- 
ments, wishing  to  rehabilitate  without 
the  need  for  large  rent  increases,  or 
wishing  to  reestablish  full  mortgage  in- 
terest deductions.  As  interest  rates  have 
soared,  the  program  has  become  almost 
unusable  except  to  aid  in  cooperative 
conversion.  S.  2719  would  authorize  the 
Secretary  of  HUD  to  use  $30  million  in 
GNMA  tandem  purchase  authority  to 
subsidize  section  223(f)  loans  for  smaller 
apartments  in  urban  areas.  It  would  also 
apply  restrictions  on  the  use  of  the  pro- 
gram for  cooperative  or  condominium 
conversion,  in  order  to  assure  that  the 
preservation  purpose  of  the  program  Is 
not  thwarted. 

Another  important  rental  housing  pro- 
vision would  seek  to  assure  that  all  mul- 
tifamily  rental  housing  projects,  includ- 
ing unsubsidized  ones,  acquired  by  the 
Department,  are  properly  managed  and 
disposed  of.  Present  law's  requirements 
for  management  and  disposition  of  the 
HUD  inventory  covers  only  those  projects 
subsidized  under  the  section  236,  section 
221(d)(5),  and  section  101  rent  supple- 
ment programs.  Among  the  requirements 
are  that  the  Department  keep  the 
property  in  safe  and  sanitary  condition 
during  the  period  of  ownership  and  ap- 
propriately provide  for  any  tenants  in- 
voluntary displacement  during  HUD 
ownership,  or  as  a  result  of  disposition. 

Moreover,  the  bill  would  require  that 
except  under  limited  conditions,  the 
buildings  must  remain  rental  in  charac- 
ter for  a  set  period  of  years  following 
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disposition.  This  last  provision  is  neces- 
sary to  prevent  the  loss  of  valuable  exist- 
ing rental  stock  and  the  necessity  of  con- 
structing much  more  expensive  replace- 
ment housing. 

In  the  area  of  single  family  housing, 
the  legislation  extends  all  of  our  FHA 
insurance  authorities  for  another  year, 
and  would  make  a  number  of  significant 
changes  in  single  family  housing  pro- 
grams. Among  the  most  far  reaching  of 
the  provisions  is  the  establishment  of  a 
new  FHA  mortgage  limit.  Instead  of  the 
present  nationwide  ceiUng  of  $67,500,  the 
FHA  mortgage  limit  would  be  the  higher 
of  $67,500,  or  95  percent  of  the  median 
aiea  house  sales  price  for  a  single  family 
unit.  Two-  to  four-family  units  would  re- 
ceive proportionate  increases.  This  pro- 
vision would  allow  the  Secretary  to  set 
limits  much  more  in  accord  with  local 
market  conditions  and  keep  FHA  pro- 
grams as  a  responsive  tool  for  moderate 
income  home  buyers. 

The  legislation  would  also  increase 
basic  mortgage  limits  for  the  section  235 
homeownership  assistance  program  by  25 
percent,  and  an  additional  10  percent  to 
accommodate  specially  added  features 
for  the  handicapped.  It  would  also  allow 
FHA  multifamily  housing  programs' 
mortgage  limits  to  be  increased  by  up  to 
20  percent  to  cover  the  actual  cost  of  new 
energy  conservation  features. 

S.  2719  contains  two  major  provisions 
involving  consumer  rights — the  extension 
of  the  Home  Mortgage  Disclosure  Act, 
and  a  set  of  national  standards  governing 
rental  units  converted  to  condominium 
or  cooperative  ownership,  and  condomin- 
ium recreation  facilities  leases,  which 
feature  long-term  escalation  clauses. 

S.  2719  would  make  the  home  mort- 
gage disclosure  act  a  permanent  statute. 
HMDA  is  presently  scheduled  to  expire 
on  June  28,  1980.  Because  of  the  integral 
relationship  of  Lhe  disclosure  statements 
by  lending  institutions  made  under 
HMDA  to  enforcement  of  the  fair  hous- 
ing act,  and  to  implementation  of  the 
community  reinvestment  act,  this  sec- 
tion is  essential  for  equal  opportunities 
in  housing  and  for  the  health  of  cities 
and  communities.  In  fact,  civil  rights 
groups  view  this  legislation  as  a  basic 
concept;  neighborhood  groups  view  it  as 
a  bill  of  rights.  This  section  of  the  bill 
would  also  reqrnre  the  Federal  Financial 
Institutions  Examination  Council  to 
compile  annually  aggregate  data  for  all 
depository  institutions  covered  by  the 
act.  This  would  provide  a  comprehensive 
perspective  of  lending  patterns  within 
SMSA's  to  assist  in  understanding  and 
evaluating  the  lending  patterns  of  in- 
dividual institutions,  and  to  assist  local 
elected  ofiicials  in  developing  construc- 
tive policies  and  programs  to  meet 
emerging  housing  and  community  devel- 
opment needs. 

"ntle  V  of  S.  2719  contains  the  first 
substantive  Federal  response  to  the 
rapidly  growing  national  phenomenon 
of  condominium  and  cooperative  con- 
versions. Title  V's  provisions  set  forth 
only  the  most  fundamental  rights  and 
protections  for  the  tenants  of  converting 
structures.  This  is  in  keeping  with  the 
committee's  views  that  States  and  lo- 
calities must  bear  the  primary  responsi- 


bility for  fashioning  more  comprehen- 
sive and  appropriate  action.  In  fact,  un- 
der an  amendment  adopted  by  the  com- 
mittee, any  State  or  locality  possessing 
the  power  to  enact  similar  protections 
could  act  to  remove  itself  from  title  V's 
conversion  provisions  within  1  year  of  S. 
2719's  enactment. 

Specifically,  the  standards  would  first 
require  that  anyone  converting  a  rental 
property  containing  five  or  more  units 
provide  notice  of  that  conversion  to  his 
tenants  at  least  120  days  before  they  will 
be  required  to  vacate.  Also,  each  tenant 
would  have  the  first  right  to  purchase 
the  unit  he  resides  in  for  90  days  after 
receiving  notice  of  the  impending  con- 
version. 

Title  V  also  seeks  to  assure  that  each 
tenant  have  the  basic  information  on 
which  to  make  a  knowledgeable  pur- 
chase decision,  by  requiring  the  provi- 
sion of  an  engineers  report  on  the 
building's  condition,  and  notice  of  any 
uncured  code  violations.  It  also  requires 
that  a  converter  warrant  any  repairs  or 
rehabilitation  he  undertakes  for  1  year. 

Finally,  section  510  of  the  bill  provides 
a  right  of  judicial  review  to  tens  of 
thousands  of  retirees,  most  residing  in 
the  State  of  Florida,  burdened  by  long- 
term,  escalating  lease  arrangements  of 
questionable  conscionability.  Such  ar- 
rangements have  been  banned  in  Florida 
since  1975 — but  the  State  courts  have 
denied  the  retroactive  application  of  re- 
lief which  the  Florida  legislature  has 
attempted  to  provide. 

Thus  the  committee  has  decided  to  re- 
spond affirmatively  to  the  plea  for  relief 
so  eloquently  conveyed  by  the  two  Sen- 
ators from  Florida  (Mr.  Stone  and  Mr. 
CHn,ES)  by  the  present  and  past  Gov- 
ernors and  attorney  generals,  by  all  of 
the  Congressmen  representing  the  af- 
fected areas,  and  by  the  White  House. 
This  provision  of  the  bill  is  structured 
in  a  way  to  encourage  the  negotiated  res- 
olution of  the  disputes  surrounding  these 
leases,  rather  than  immediately  inun- 
dating the  courts  with  lawsuits. 

In  summary,  title  V  will  extend  basic 
protections  to  tenants  who  may  be 
caught  up  by  conversions  of  their  build- 
ings, and  also  provides  a  means  of  final 
resolution  for  a  problem  which  has 
placed  a  financial  and  emotional  strain 
on  older  Americans  burdened  with  esca- 
lating lease  arrangements. 

Other  important  provisions  of  S.  2719 
include : 

First.  A  1-year  authorization  of  $862 
million  for  public  housing  operating  sub- 
sidies; 

Second.  The  amount  of  $31.1  million 
for  the  troubled  multifainily  housing 
projects  program: 

Third.  A  new  interest  reduction  pro- 
gram under  GNMA,  to  aid  in  the  con- 
struction of  multifamily  housing  proj- 
ects; 

Fourth.  A  delay  of  up  to  2  years  in  the 
promulgation  of  energy  conservations  in 
buildings  standards,  and  transfer  of  re- 
sponsibility for  enforcing  those  stand- 
ards to  the  Department  of  Energy  from 
HUD; 

Fifth.  Provisions  to  increase  mobile 
home  loan  limits  in  high  cost  areas; 

Sixth.  State  usury  ceiling  overrides  for 


individual  homeowners  who  sell  their 
dwelling;  and 

Seventh.  HUD  research  authorization 
of  $52.1  million  for  fiscal  year  1981. 

Mr.  President,  as  you  have  heard,  this 
is  a  most  detailed  and  comprehensive 
measure.  It  conforms  fully  to  the  budget 
resolution,  and  even  provides  less  in 
some  instances.  It  presents  what  the 
committee  believes  to  be  fair,  reasonable, 
and  responsible  answers  to  pressing 
problems  in  housing  and  community  de- 
velopment, and  I  urge  its  approval. 

Mr.  GARN.  Mr.  President,  we  have  be- 
fore us  today  a  very  cwnplex  piece  of 
legislation.  S.  2719,  the  Housing  and 
Community  Development  Act  of  1980 
which  deals  with  much  more  than  the 
traditional  HUD  housing  and  community 
development  programs  as  the  title  would 
suggest.  Senator  Williams  has  gone 
through  the  individual  provisions  of  the 
bill  and  I  shaU  not  take  further  time  to 
go  through  those  same  provisions.  I  shall 
concentrate  my  remarks  on  those  items 
which  are  of  particular  concern  to  me. 

This  bill  contains  several  important 
provisions  which  I  wholeheartedly  sup- 
port, like  the  reauthorizations  of  the 
commimity  development  block  grant 
program,  section  701  comprehensive 
planning,  section  312  rehabilitation  pro- 
grams, and  the  basic  FHA  insuring  ac- 
tivities; a  25  percent  increase  in  the 
maximum  mortgage  limits  for  the  sec- 
tion 235  low  income  homeownership  pro- 
gram; a  provision  to  minimize  discoimt 
points  on  FHA  insured  loans,  and  a  delay 
for  up  to  2  years  in  the  promulgation  of 
the  building  energy  performance  stand- 
ards (BEPS)  to  allow  additional  time  for 
the  Department  of  Energy  to  make  sure 
that  the  BEPS  are  reasonable  and  de- 
signed to  achieve  maximum  practicable 
improvements  in  building  energy  effi- 
ciency. 

There  are  other  provisions  adopted  by 
the  committee,  however,  such  as  the  new 
middle  income  subsidy  program,  the 
permanent  status  of  the  Home  Mortgage 
Disclosure  Act,  and  the  condominium 
conversion  provisions,  that  I  so  strongly 
oppose  that  I,  along  with  several  other 
minority  members  of  the  Banking  Com- 
mittee, voted  against  reporting  this  bill 
out  of  committee  after  a  particularly  rig- 
orous 10-hour  markup  session.  This  is 
not  a  position  I  relish,  because,  as  the 
ranking  minority  member  of  both  the 
full  committee  and  the  Housing  Subcom- 
mittee I,  with  my  staff,  have  worked  long 
and  hard  to  try  to  develop  a  hbusing  bill 
that  I  hoped  I  could  support  in  good  con- 
science. Later  today,  I  shall  propose  in- 
dividual amendments  dealing  with  my 
specific  concerns. 

Let  me  begin  by  saying  that  my  major 
concern  with  this  legislation  is  not  a 
problem  associated  with  the  cost  of  the 
bill  which  is  in  line  with  the  recent 
budget  resolution  conference  agreement. 
My  concerns  are  directed  more  toward 
what  is  really  the  proper  role  of  the  Fed- 
eral in  areas  of  assisted  housing,  condo- 
minium conversions  and  the  Home  Mort- 
gage Disclosure  Act. 

I  am  concerned  that  the  new  provi- 
sions adopted  in  the  committee  bill  are 
moving  U.S.  housing  policy  in  the  wrong 
direction.  The  committee  precipitat^ 
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adopted  a  new  major  assisted  housing 
program  that  redirects  the  Federal  Gov- 
ernment's efforts  in  housing  assistance 
away  from  low-income  public  housing 
and  section  8  in  favor  of  a  new  subsidy 
program  for  middle-income  rental  hous- 
ing. I  have  an  amendment  which  I  will 
bring  up  later  to  strike  this  new  program 
and  put  all  the  budget  authority  back 
into  the  existing  section  8  and  public 
housing  programs.  Our  primary  respon- 
sibility is  to  first  assist  lower  income 
families  given  the  limited  Federal  re- 
sources available.  For  us  to  now  take 
part  of  the  money  originally  intended 
to  assist  lower  income  families  and  use 
it  to  subsidize  moderate-income  families 
is  totally  inconsistent,  unfair,  and 
unwise. 

We  are  all  aware  of  the  fact  that  Fed- 
eral legislation  has  generally  become  far 
too  costly  and  excessive.  While  I  do  not 
oppose  the  reauthorization  of  the  Home 
Mortgage  Disclosure  Act,  I  do  have  a 
series  of  amendments  that  I  will  offer 
to,  first,  provide  a  5-year  sunset  period 
for  HMDA  rather  than  making  it  a  per- 
manent statute  as  in  the  committee  bill ; 
second,  to  limit  the  reporting  require- 
ments to  those  institutions  who,  in  fact, 
are  significant  participants  in  the  home 
lending  market  by  changing  the  exemp- 
tion, currently  based  on  asset  size,  to  one 
based  on  home  improvement  loan  and 
mortgage  lending  activity;  and,  third,  to 
reduce  the  burden  of  HMDA  reports  in 
essentially  rural  areas  by  allowing  lend- 
ing institutions  to  record  HMDA  data 
by  county  for  properties  located  in  low- 
population  counties  of  standard  metro- 
politan statistical  areas. 

My  final  amendment  deals  with  title  V 
of  the  bill  and  would  strike  all  the  pro- 
visions dealing  with  condominium  con- 
versions. I  have  not  been  persuaded  that 
condominium  conversion  activity  re- 
quires even  minimum  Federal  regulation 
at  this  time.  Federal  protective  legisla- 
tion is  only  warranted  when  abuses  exist 
that  become  national  in  scope  and  na- 
ture, and  where  State  or  local  govern- 
ments have  proven  unwUling  or  unable 
to  address  those  abuses.  These  circum- 
stances do  not  exist  now.  As  with  the 
most  sudden  developments,  the  recent 
boom  in  condominium  conversions  has 
been  associated  with  problems.  However, 
where  conversions  prove  disruptive  to  a 
community's  housing  policies  and  goals, 
they  can  be  and  have  been  more  effec- 
tively and  appropriately  addressed  by 
State  and  local  legislation. 

Now  that  I  have  pointed  out  my  major 
concerns  with  this  legislation,  I  will  con- 
clude my  remarks  so  that  we  can  begin 
to  discuss  the  individual  provisions  of  the 
bill. 

Mr.  CRANSTON.  Mr.  President,  I  take 
this  opportunity  to  commend  the  dis- 
tinguished managers  Senators  Williams 
and  Garn  for  their  excellent  leadership 
and  handling  of  this  biU.  The  chairman 
of  the  Banking,  Housing,  and  Urban  Af- 
fairs Committee.  Senator  Proxmire,  has 
also  lent  his  invaluable  expertise  to  this 
bill.  S.  2719,  the  Housing  and  Commu- 
nity Development  Act  of  1980. 

S.  2719  offers  a  comprehensive  ap- 
proach in  providing  assistance  to  the 
housmg  industry  at  a  time  when  it  Is 
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in  its  worst  crisis  since  World  War  II. 
We  all  know  the .  difficulties  that  the 
housing  industry  is  facing.  The  M^y 
figures  on  housing  starts  show  that  pro- 
duction has  fallen  11  percent  since  the 
previous  month.  This  represents  a  49 
percent  decrease  in  starts  since  May  of 
last  year.  The  National  Association  of 
Home  Builders  predicts  a  low  of  1,058,- 
000  starts  in  1980.  This  represents  a  40 
percent  decline  in  starts  since  1979. 

The  gloomy  predictions  on  housing 
starts  are  not  the  only  troubling  figures 
that  are  indicative  of  a  serious  crisis  in 
the  housing  industry.  Nationwide  vacan- 
cy rates  for  rental  housing  dipped  below 
the  critical  5  percent  level.  In  my  own 
State  of  California  it  is  around  3.2  per- 
cent. In  the  city  of  San  Francisco  the 
vacancy  rate  is  around  1  per  cent  while 
in  Los  Angeles  it  is  below  l  percent. 
The  number  of  California  households 
in  1978  was  8,062.800,  in  1990  we  can  ex- 
pect that  figure  to  increase  to  10,680,000. 
This  means  that  by  1990  we  must  create, 
in  California  alone,  some  3.8  million  new 
housing  units  to  satisfy  the  shelter  needs 
of  our  citizenry. 

NEW  RENTAL  HOUSING  PROCRAM 

Mr.  President,  S.  2719  is  an  excellent 
step  in  the  direction  of  solving  our  Na- 
tion's housing  problems.  Among  the 
provisions  included  in  this  bill  that  will 
foster  the  production  and  preservation 
of  our  Nation's  housing  stock  is  the  new 
rental  housing  production  program  that 
will  increase  the  amount  of  assisted 
rental  housing  to  410,000  units  for  low-, 
moderate-,  and  middle-income  people. 
The  program  provides  for  286,000  units 
of  assisted  housing  for  low-  and  mod- 
erate-income people  while  also  authoriz- 
ing another  124,000  units  that  will 
receive  a  shallow  subsidy  that  is  intended 
for  middle-income  people.  True,  the  new 
middle-income  component  of  the  plan 
represents  a  change  of  emphasis  in  our 
approach  to  rental  housing. 

However,  that  change  does  not  mean 
that  our  commitment  to  low-  and  mod- 
erate-income people  has  wavered  be- 
cause the  plan  provides  more  units  for 
low-  and  moderate-income  people  than 
any  other  proposal  that  is  or  was  seri- 
ously discussed  this  year.  The  middle-in- 
come component  of  the  new  plan  will 
help  increase  our  rental  housing  produc- 
tion while  holding  down  long-term 
budget  costs.  In  tight  rental  areas  it 
should  lessen  the  competition  between 
low-income  and  middle-income  people 
for  rental  housing  units. 

PRESERVATION  OP  HUD-OWNED  MULTIFAMILT 
HOUSING  PROJECTS 

The  multifamily  rental  housing  stock 
must  be  preserved  if  we  are  ever  to  meet 
our  Nation's  goal  of  decent  safe  and  af- 
fordable housing.  HUD  currently  has  an 
inventory  of  36,0CD  rental  housing  units 
In  default.  Some  of  that  inventory  has  in 
the  past  been  sold  to  investors  and  then 
converted  into  cooperatives  or  condo- 
miniums. S.  2719  provides  that  the  HUD 
inventory  must  be  preserved  as  rental 
housing  upon  disposition  for  at  least  20 
years.  However,  if  the  project  is  acquired 
by  a  tenants  organization  representing 
a  majority  of  the  households  in  the  proj- 
ect, the  continuance  of  the  property  as 
rental   would   have   an   undesirable   or 


deleterious  effect  on  the  surrounding 
neighborhood,  or  if  it  is  determined  that 
there  is  no  longer  a  need  in  the  com- 
munity for  the  units,  the  Secretary  may 
permit  the  units  to  be  converted  to  co- 
operative or  condominium  units. 

PRESERVATION  OF  RENTAL  HOUSING  THROUGH 
FHA  SECTION  233  (f ) 

Another  provision  that  will  help  pre- 
serve and  rehabilitate  our  rental  housing 
stock  is  the  proposal  to  link  the  FHA 
section  223(f)  multifamily  mortgage  in- 
surance program,  a  program  that  I  au- 
thored, with  targeted  tandem  funds  un- 
der GNMA  program  27.  Section  223(f) 
mortgage  insurance  gives  lenders  an  in- 
centive to  refinance  multifamily  prop- 
erties. The  insurance  allows  multifamily 
property  owners  to  refinance  a  loan  so 
that  funds  can  be  obtained  easily  to  per- 
form moderate  rehabilitation  of  the 
property  while  at  the  same  time  remov- 
ing the  balloon  payments  on  the  old  loan. 
If  this  financing  mechanism  were  not 
available  it  would  be  very  difficult  to  re- 
finance these  kinds  of  projects.  In  such 
cases  owners  often  convert  to  condo- 
minium or  cooperative  or  even  abandon 
the  property. 

Targeted  tandem  funds  will  be  used 
to  subsidize  the  interest  rates  on  section 
223(f)  loans  in  older  and  declining  urban 
neighborhoods.  This  will  facilitate  the 
use  of  the  section  223(f)  program  as  a 
device  to  preserve  and  rehabilitate  rental 
housing  in  marginal  areas  where  dete- 
rioration and  abandonment  are  potential 
problems.  I  am  hopeful  that  this  new 
component  to  the  223(f)  program  will 
make  it  more  effective. 

UPDATE     OP     CRANSTON-BROOKE     PROGRAM     AND 
REVISION    OP   THE   SECTION    23  S    PROGRAM 

I  am  most  pleased  to  cosponsor  the 
amendment  offered  by  my  good  friend 
Senator  Williams  which  updates  the 
Cranston-Brooke  program  and  revises 
the  section  235  program  so  that  more 
than  100,000  single  family  units  can  be 
produced  requiring  no  new  budget  au- 
thority. This  amendment  is  substantially 
the  same  provision  that  the  Senate 
passed  earlier  this  session  as  S.  2177. 

I  am  pleased  to  have  been  the  co- 
author of  the  Emergency  Home  Purchase 
Assistance  Act  of  1974,  commonly  re- 
ferred to  as  the  Cranston-Brooks  tandem 
program.  This  program  was  intended  to 
be  a  temporary  cyclical  shot  in  the  arm 
to  the  homebuilding  and  construction 
industry  when  housing  starts  are  low, 
little  or  no  mortgage  credit  is  available, 
interest  rates  are  high,  and  recession  and 
unemployment  are  having  an  adverse 
impact  on  the  housing  industry. 

When  the  program  is  turned  on  it 
helps  to  stabilize  the  housing  market 
against  cyclical  downturns  by  increasing 
the  supply  of  reasonable  priced  credit  to 
stimulate  the  purchase  of  new  and  exist- 
ing single  family  and  multifamily  units. 
Cranston-Brooke  provides  mortgage  as- 
sistance by  allowing  GNMA  to  issue  com- 
mitments to  purchase  privately  written 
below  market  interest  rate  mortgages. 

We  are  updating  this  program  in  case 
the  President  chooses  to  turn  it  on;  it 
will  be  refiective  of  current  market  cost 
conditions.  The  proposed  modifications 
of  the  program  would  strike  the  mort- 
gage amount  for  single  family  housing 
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and  revise  the  sales  price  limitation  to 
90  percent  determined  by  the  Secretary 
of  HUD.  This  formula  would  allow  the 
program  to  reach  more  people  than  the 
old  limit  of  $48,000  and  also  take  into 
consideration  regional  disparities  of 
home  costs,  whereas  the  old  limit  did  not. 
Other  significant  revisions  include  a  dis- 
cretionary triggering  mechanism  for  the 
program  and  expanding  eUgibility  under 
the  program  to  manufactured  housing. 
The  section  235  program  is  also  re- 
vised to  give  the  Secretary  the  discre- 
tion to  change  temporarily  the  existing 
235  program  so  that  an  emergency  shal- 
low interest  subsidy  would  be  provided 
to  promote  the  production  of  at  least 
100.000  single  family  units.  This  new 
program  would  subsidize  the  interest 
rate  down  to  11  percent  and  the  mort- 
gage limits  would  be  $60,000  or  80  per- 
cent of  mean  area  sales  price,  which- 
ever is  greater.  Mr.  President,  I  strong- 
ly urge  that  the  Senate  adopt  these  pro- 
vision. 

FHA   SINGLE    FAMILY    MORTGAGE   BATES 

Another  essential  provision  of  the  bill 
is  the  concept  of  using  a  formula  to 
compute  the  FHA  203(b)  mortgage 
limit.  In  the  past  the  203(b)  ceiling 
limits  were  set  at  a  fixed  figure,  $67,500. 
The  formula  recommended  by  the  Bank- 
ing Committee  would  set  the  limit  at 
$67,500  or  95  percent  of  the  median 
single  family  house  sales  price  in  the 
area,  as  determined  by  the  Secretary, 
whichever  is  greater.  The  old  nation- 
wide limit  had  an  unfair  effect  of  in- 
suring loans  on  luxury  or  near  luxury 
homes  in  some  areas  while  the  program 
was  not  high  enough  to  reach  moderate 
price  houses  in  high  cost  areas. 

MANTTFACTURED    HOUSING    LOAN 
LIMIT    INCREASE 

Mr.  President,  another  measure  that 

I  believe  is  important  is  the  11-percent 
increase  over  existing  loan  insurance 
limits  for  manufactured  housing.  The 
limits  recommended  are  $20,000  for 
single  wide  manufactured  homes  and 
$30,000  for  the  double  wides.  All  of  the 
other  categories  of  limits  for  manu- 
factured homes  have  been  increased  by 

II  percent  as  well.  This  increase  is 
needed  to  keep  up  with  inflation.  The 
cost  of  construction  materials  and  land 
have  risen  sharply  and  we  must  increase 
the  limits  in  order  to  keep  pace  with  the 
rest  of  the  economy.  The  increase  is  con- 
sistent with  an  amendment  that  I  spon- 
sored to  the  proposed  Veterans  Dis- 
ability Compensation  Act  of  1980,  S. 
2649.  which  increased  the  maximum  VA 
guarantee  to  $20,000  and  $30,000  re- 
spectively for  the  single  and  doublewide 
manufactured  home  models. 

However,  S.  2719  goes  a  step  further. 
The  committee  agreed  with  me  that 
there  should  be  a  discretionary  hieh-cost 
area  exception  to  increase  further  the 
loan  limits  for  manufactured  home  lots 
and  manufactured  home  and  lot  com- 
binations. Presently,  in  some  areas  of 
the  country  the  limits  are  too  low  and 
^^^uX.  ^^^  program  inoperable  even 
with  the  11  percent  across-the-board  in- 
crease. This  is  because  of  the  unusually 
nigh  land  development  costs  in  these 
areas.  According  to  one  study,  the  cost 


of  raw  undeveloped  land  in  the  west 
ranges  from  approximately  $«,000  to 
$9,000  for  a  lot  approximately  6,000 
square  feet.  The  average  price  for  a  de- 
veloped lot  of  the  same  size  is  around 
$16,200.  This  provision  would  permit  the 
participation  of  eligible  borrowers,  liv- 
ing in  high  cost  areas,  in  the  FHA  man- 
ufactured housing  loan  program. 

INDIAN  ELIGIBILITT  FOB  UDAG 

I  am  particularly  pleased  that  the 
committee  agreed  with  me  that  Indian 
tribes  should  become  eligible  to  receive 
Urban  Development  Action  Grants 
(UDAG).  Extension  of  UDAG  eUgibihty 
to  Indian  Tribes  will  provide  an  ex- 
tremely valuable  tool  to  stimulate  eco- 
nomic development  activities  for  these 
recipients.  Many  Indian  tribes  desire  to 
improve  their  economic  condition,  and 
this  provision  will  help  them  do  so. 

Currently,  Indian  tribes  are  only  eligi- 
ble for  grants  from  the  Secretary's 
Discretionary  Fund.  Under  this  proposal, 
the  Secretary  would  be  authorized  to 
make  UDAG  awards  to  an  Indian  tribe 
if  the  tribe  is  not  located  within  a  city  or 
an  urban  county;  meets  minimum 
standards  of  distress,  as  the  Secretary 
may  prescribe;  and  has  submitted  an 
application  meeting  UDAG  funding  re- 
quirements. 

The  requirement  that  a  tribe,  in  order 
to  be  ehgible,  must  not  be  located  in  an 
urban  county  or  city  is  designed  to  avoid 
the  potential  complications  of  compet- 
ing appUcations  from  Indian  tribes  and 
the  units  of  government  in  which  they 
are  located.  This  legislation  does  not  pre- 
clude an  urban  county  from  submitting 
an  application  on  behalf  of  an  Indian 
tribe.  I  hope  that  some  counties  might 
see  fit  to  do  just  that  or,  at  least,  to  take 
into  consideration  the  needs  of  the  In- 
dian tribe  when  the  coimty  is  preparing 
its  UDAG  application,  whenever  it  is 
feasible  to  do  so. 

COMMUNITT  ENERGY  BLOCK  GRANTS 

I  am  very  pleased  that  title  II  of  the 
Community  Energy  Act,  of  which  I  am 
a  cosponsor,  has  been  incorporated  into 
this  legislation.  By  providing  direct  as- 
sistance to  l(x;al  as  well  as  State  Gov- 
ernments to  plan  and  initiate  energy 
programs,  the  act  fills  an  important  vo-d 
in  our  current  national  energy  efforts. 
Many  California  communities  have  ex- 
pressed to  me  their  strong  interest  in 
energy  planning — ^they  are  eager  to  par- 
ticipate directly  in  conserving  energy 
and  using  renewable  energy  resources  to 
ment  our  Nation's  energy  goals.  The  com- 
munity energy  block  grant  program  will 
help  provide  the  financial  assistance 
communities  need  to  implement  con- 
structive energy  programs,  and  is  a  nec- 
essary supplement  to  a  State  energy 
management  partnership  program  to  en- 
courage comprehensive  State  energy  con- 
servation and  development. 

HOME    MORTGAGE   DISCLOSURE   ACT 

Last  but  certainly  not  least,  I  shall 
make  a  few  comments  about  the  Home 
Mortgage  Disclosure  Act  reauthoriza- 
tion which  is  contained  in  title  III  of 
S.  2719.  I  believe  HMDA  has  demon- 
strated its  use  as  an  important  tool  to 
help  promote  community  investment. 
HMDA  requires  certain  depository  insti- 


tutions to  disclose  annually  the  number 
and  dollar  amount  of  mortgage  and 
home  improvement  loans  made  and  pur- 
chased in  their  community  development 
data  is  used  at  the  local  level  by  citizens 
to  learn  where  funds  are  deficient  for 
revitalization.  It  is  also  used  at  the  Fed- 
eral level  as  an  essential  tool  by  the  Fed- 
eral financial  regulatory  agencies  in  en- 
forcing the  Fair  Housing  Act  and  imple- 
menting the  Community  Reinvestment 
Act. 

Additionally  the  data  is  also  used  to 
provide  important  protections  and  safe- 
guards from  violations  of  other  laws  pro- 
hibiting mortgage  credit  discrimination. 
I  urge  my  colleagues  in  this  body  to  adopt 
the  HMDA  legislation  as  it  is  recom- 
mended by  committee. 

Mr.  President,  S.  2719  wiU  not  by  it- 
self solve  all  of  our  housing  woes,  but 
it  is  an  important  step  toward  both 
producing  and  preserving  the  housing 
and  community  development  that  this 
Nation  desperately  needs.  However,  we 
must  continue  to  find  new  and  more  effi- 
cient ways  to  increase  our  housing  stock. 
I  hope  that  the  Senate  will  pass  this  bill 
expeditiously  so  that  the  provisions  It 
offers  will  soon  be  made  available. 

UP    AMENDMENT   NO.    1221 

(Purpose:  To  Insure  that  assistance  under 
the  troubled  projects  program  may  be  made 
available  to  maintain  the  financial  via- 
bility of  section  236  projects) 

Mr.  PELL.  Mr.  "President,  I  am  ex- 
tremely thankful  for  the  courtesy  and 
kindness  of  my  colleagues  from  New 
Jersey  and  Utah  in  letting  me  present 
these  amendments  at  this  time. 

Mr.  President,  I  send  the  first  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Rhode  Island  (Mr.  Peix)  , 
for  himself  and  Mr.  Cbafee,  proposes  an  un- 
prlnted  amendment  numbered  1221. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  34.  between  lines  13  and  14,  Insert 
the  following; 

(c)  (1)  Section  201(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  Inserting  after  "main- 
tain the  financial  soundness."  the  following: 
"to  prevent  projects  from  becoming  finan- 
cially unsound.". 

(2)  Section  201(d)(1)  of  such  Act  Is 
amended  by  Inserting  after  "maintain  the 
financial  soundness  of  the  project"  the  fol- 
lowing: ".  or  prevent  a  project  which  has  a 
substantial  number  of  tenants  paying  more 
than  50  per  centum  of  their  incomes  for  rent 
from  becoming  financially  unsound,". 

(3)  Section  201(f)(1)(B)  of  such  Act  la 
amended — 

(A)  by  inserting  "or  preventing"  after 
"moderate-income  character  of  the  project 
by  reducing":  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "or  which 
would  be  substantially  likely  to  occur  be- 
cause of  the  high  rent-to-income  ratios  in 
the  project". 

Mr.  PELL.  Mr.  President,  I  am  offering 
an  amendment  to  help  close  a  gap  in  an 
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overlooked  housing  program,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's "section  236"  program.  Over  the 
past  few  years,  it  has  come  to  my  atten- 
tion that  a  number  of  elderly  and  handi- 
capped residents  of  federally  assisted 
housing  developments  in  my  State  are 
paying  an  extremely  high  percentage  of 
their  incomes  for  rent.  In  fact,  the  Prov- 
idence HUD  ofiBce  has  estimated  that  85 
percent  of  the  presently  unassisted 
elderly  and  handicapped  residents  of 
section  236  projects  are  paying  more 
than  50  percent  of  their  incomes  in  rent 
alone. 

I  have  examined  existing  HUD  pro- 
grams and  concluded  that,  under  present 
law,  there  is  no  remedy  which  can  suf- 
ficiently assist  the  people  who  fall  into 
this  gap.  What  I  am  proposing  will  modi- 
fy the  "Troubled  Projects'  category,  to 
permit  the  Secretary  to  channel  assist- 
ance to  section  236  projects  containing 
a  substantial  number  of  tenants  paying 
more  than  50  percent  of  their  incomes 
for  rent.  The  "Troubled  Projects"  pro- 
gram is  designed  to  prevent  federally 
insured  developments  from  falling  into 
default,  and  I  am  sure  my  colleagues  will 
agree  with  me  that  any  project  contain- 
ing a  substantial  number  of  tenants 
paying  over  half  their  incomes  in  rent 
alone  is  not  financially  sound. 

I  believe  my  amendment  is  a  reason- 
able and  limited  response  to  what  has 
been  a  very  serious  problem  in  my  State, 
and  is  very  much  in  keeping  with  the 
commitment  which  has  already  been 
made  to  provide  housing  assistance  for 
the  elderly  and  handicapped.  I  urge  my 
colleagues  to  accept  the  amendment, 
which  I  am  pleased  to  add  is  cospon- 
sored  by  my  coUeague,  Senator  Chafee. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  accept  an  amendment  by  the 
distinguished  senior  Senator  from  Rhode 
Island.  In  testimony  before  the  Housing 
Subcommittee.  Senator  Pell  brought  to 
our  attention  the  plight  of  many  fixed- 
income  residents  living  in  section  236 
projects  who  are  not  receiving  rent  sup- 
plements. In  response  to  spiraling  oper- 
ating costs,  the  rents  charged  to  these 
unsubsidized  section  236  tenants,  most  of 
whom  are  elderly  or  disabled,  have  risen 
steadily.  Senator  Pell  reported  to  the 
Housing  Subcommittee  that  85  percent 
of  the  unassisted  section  236  tenants  in 
Rhode  Island  were  paying  in  excess  of 
half  their  income  for  rent. 

Senator  Pell's  amendment  amends 
the  flexible  subsidy  program  to  allow 
projects  to  qualify  for  assistance  if  a 
substantial  number  of  tenants  are  pay- 
ing more  than  50  percent  of  their  income 
for  rent.  This  provision  does  not  in- 
volve any  additional  authorization  for 
the  flexible  subsidies  program.  Many  of 
those  projects  in  which  a  significant 
number  of  tenants  are  paying  over  50 
percent  of  their  income  in  rent  are  in 
serious  jeopardy  of  defaulting  due  to 
rental  delinquencies. 

At  present,  these  projects  cannot  re- 
ceive flexible  subsidies  until  the  threat  of 
default  becomes  a  reality.  This  measure 
will  not  only  benefit  many  severely  dis- 
tressed households  living  on  fixed  in- 
comes, but  it  also  wiU  improve  the  capa- 
bility of  the  flexible  subsidies  program  to 


prevent  defaults  of  federaUy  sponsored 
rental  projects.  Senator  Pell  has  pro- 
vided us  with  a  helpful  amendment  that 
will  benefit  the  elderly,  disabled,  and 
other  low  income  groups  while  contribut- 
ing to  the  maintenance  of  low  and  mod- 
erate income  rental  housing. 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  minority,  I  am  willing  to  accept 
the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP    AMENDMENT    NO.     1222 

(Purpose:    To   specify    eUgible    block    grant 
activities) 

Mr.  PELL.  Mr.  President,  I  send  an  un- 
printed  amendment  to  the  desk  which 
clarifies  the  definition  of  eligible  activi- 
ties under  the  community  development 
block  grant  program,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr.  Pell) 
proposes  an  unprlnted  amendment  number- 
ed 1222. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  8.  between  lines  2  and  3,  in- 
sert the  following : 

ELIGIBLE    ACTIVITIES 

Sec.  105.  Section  105(a(  (2)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  immediately  after 
••parks,  playgrounds,  and  recreational  facili- 
ties'' the  following:  "(including  parks,  play- 
grounds, and  recreational  facilities  estab- 
lished as  a  result  of  reclamation  and  other 
construction  activities  carried  out  in  con- 
nection with  a  river  where  such  assistance 
under  other  Federal  laws  or  programs  is  de- 
termined to  be  unavailable) ". 

Renumber  succeeding  sections  accordingly. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  junior  Senator 
from  Massachusetts  be  added  to  this 
amendment  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  am  offer- 
ing an  amendment  which  simply  clarifies 
the  definition  of  eligible  activities  under 
the  community  development  block  grant 
program.  For  some  time,  there  has  been 
uncertainty  about  the  scope  of  eligible 
activities  connected  with  parks,  play- 
grounds, and  other  recreational  facili- 
ties presently  eligible  for  block  grant 
funding.  My  amendment  does  not  add 
any  new  category  of  eligible  activities, 
and  specifies  the  eligibility  of  reclama- 
tion and  other  construction  activities 
which  are  necessary  in  connection  with 
parks  and  recreational  facihties  funded 
by  the  block  grant  program.  The  amend- 
ment further  specifies  that  funding  for 
these  purposes  must  be  unavailable  un- 
der existing  Federal  programs. 

One  of  our  most  neglected  urban  prob- 
lems is  the  blight  connected  with  the 
network  of  inland  waterways  which  flow 
through  our  oldest  cities.  This  amend- 


ment will  enhance  the  value  of  blocK 
grant  projects  carried  out  on  the  banks 
of  our  urban  rivers,  and  I  urge  my  col- 
leagues to  adopt  this  clarification  of  the 
block  grant  program. 

Mr.  WILLIAMS.  Mr.  President,  speak- 
ing for  the  majority,  I  am  pleased  to 
accept  the  amendment  offered  by  my 
friend  and  colleague  from  Rhode  Island. 

Many  of  our  Nation  s  cities  are  located 
on  rivers.  Waterfronts  of  these  urban 
areas  are  special  and  important  places. 
They  are  often  cultural  and  historic  re- 
sources, and  the  sources  which  serve  as 
the  focal  point  for  community  and  urban 
economic  development  goals.  They  are 
places  which  demonstrate  that  economic 
development  and  environmental  quality 
interests  can  be  mutually  supportive. 

Urban  waterfronts  are  an  important 
focus  for  Federal  and  local  initiatives 
and  partnerships  as  part  of  our  national 
urban  policy.  The  amendment  will  help 
to  clarify  the  role  of  community  develop- 
ment activities  for  parks,  playgrounds, 
and  recreational  facilities  established  as 
a  result  of  reclamation  or  other  activi- 
ties on  urban  river  waterfronts. 

Mr.  GARN.  Mr.  President.  I  accept  the 
amendment  on  behalf  of  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  Senator  from  New  Jersey. 

UP  AMENDMENT  NO.    1223 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprinted  amendment 
numbered  1223. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  58,  line  12,  insert  the  foUowing  Im- 
mediately after  the  word  "law": 

■Provided.  That  the  objectives  set  forth 
In  subjection  (a)(1)  and  the  requirements 
set  forth  in  subsection  d(2)  (B)  and  (C) 
shall  not  apply  to  formerly  unsubsidized 
projects  in  which  the  majority  of  tmits  are 
not  occupied  by  low-  and  moderate-income 
households  at  the  time  of  acquisition:  Pro- 
vided, further.  That  the  requirements  set 
forth  in  subsection  (d)  (2)  (B)  and  (C)  shall 
apply  to  low-  and  moderate-Income  tenants 
in  such  projects". 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  to  section  319  of  the  bill  cor- 
rects an  inconsistency  between  the  com- 
mittee bill  and  the  provisions  of  section 
203  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  Under 
present  law,  section  203  sets  out  cer- 
tain obligations  of  the  HUD  Secretary 
with  regard  to  acquired,  subsidized 
multifamily  projects.  These  obligations 
include  maintaining  the  property  in  de- 
cent, safe,  and  sanitary  conditions, 
maintaining  the  project  fully  occupied, 
and  avoiding  or  minimizing  displace- 
ment. 

Section  319  of  the  committee  bill  ex- 
pands these  requirements  to  acquired 
projects  that  had  not  formerly  been  sub- 
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sidized  and  which  may  or  may  not  include 
low-income  persons  or  residents.  This  is  a 
sound  action  because  it  will  assure  that 
HUD  keeps  all  acquired  properties  in 
decent  conditions  avoiding  deterioration, 
waste  and  displacement.  Certain  ele- 
ments, however,  of  the  section  203  re- 
quirements are  not  directly  suited  to  the 
needs  of  formerly  unsubsidized  projects 
or  their  middle  income  tenants. 

The  technical  amendment  I  am  of- 
fering today  is  requested  by  the  Depart- 
ment and  would  exempt  such  projects 
and  tenants  from  these  inappropriate 
references.  These  requirements  are: 
First,  the  objective  of  maintaining  the 
project  for  low  and  moderate  income 
tenants,  since  they  are  not  presently 
serving  this  need:  second,  the  obliga- 
tions to  provide  section  8  or  other  as- 
sistance to  tenants  who  are  displaced: 
and  third,  the  obligation  to  make  avail- 
able units  in  other  HUD  acquired  prop- 
erties for  displaced  tenants.  Since  all  of 
these  requirements  relate  to  the  needs 
of  lower  income  tenants  or  to  benefits 
for  which  they  are  eligible,  these  re- 
quirements are  not  relevant  to  middle- 
income  tenants  regardless  of  the  in- 
come character  of  the  acquired  property. 

It  was  not  the  intent  of  the  committee 
bill  to  bestow  any  unnecessary  benefits  or 
impose  any  inappropriate  requirements 
on  the  Secretary,  and  I  do  not  believe 
that  the  committee  language  is  deficient 
in  this  regard.  However,  in  order  to  clar- 
ify any  ambiguity  and  leave  no  question 
about  its  impact,  I  offer  the  amendment 
and  hope  it  will  be  agreed  to. 

Mr.  GARN.  Mr.  President,  the  minor- 
ity is  willing  to  accept  this  amendment. 
It  is  satisfactory. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 

Mr.  GARN.  Mr.  President,  I  intend 
today  to  introduce  three  amendments  to 
S.  2719.  containing  legislation  reported 
by  the  Banking  Committee  to  sunset  the 
Home  Mortgage  Disclosure  Act.  The  first 
amendment  would  sunset  HMDA  in  5 
years.  The  second  amendment  would  al- 
low lending  institutions  to  record  HMDA 
data  by  county  for  properties  located 
within  essentially  rural  areas  of  standard 
metropolitan  statistical  areas.  The  third 
amendment  would  insure  that  HMDA's 
regulatory  reporting  burden  would  fall 
upon  those  lenders  who  are  significant 
participants  in  the  home  lending  market 
by  changing  the  exemption,  currently 
based  on  asset  size,  to  a  home  loan  flow 
measure. 

I  want  to  preface  my  discussion  of 
these  amendments  with  a  few  remarks 
concerning  redlining.  The  problem  of 
neighborhood  disinvestment  by  private 
lenders  cannot  be  isolated  from  the  mul- 
tifaceted  problems  of  urban  decline.  Sin- 
gling out  lending  institutions  as  a  sole,  or 
primary,  contributor  to  neighborhood  de- 
terioration ignores  both  the  causes  and 
complexities  of  the  problem.  To  encour- 
age reinvestment  in  communities,  we 
must  improve  neighborhood  conditions. 
Legislation  designed  to  upgrade  pubhc 
services,  increase  housing  opportunities, 
improve  land  use  and  preserve  neighbor- 


hood stock  and  diversity  most  effectively 
revitalizes  our  urban  neighborhoods. 

Certainly,  private  lenders  have  an  im- 
portant role  to  play  in  developing  our 
Nation's  cities  by  lending  to  communi- 
ties in  a  nondiscriminatory  manner.  Con- 
gress recognized  this  role  by  enacting  the 
Community  Reinvestment  Act  and  fair 
housing  laws  to  prohibit  discriminatory 
lending  practices,  including  redlining, 
and  require  lenders  to  meet  local  com- 
munity credit  needs.  These  laws  are  en- 
forced by  the  four  Federal  financial  reg- 
ulatory agencies — the  Federal  Home 
Loan  Bank  Board.  Federal  Deposit  In- 
surance Corporation.  Comptroller  of  the 
Currrency,  and  Federal  Reserve  Board — 
which  conduct  periodic  consumer  com- 
pliance examinations  of  all  lending  insti- 
tutions, not  only  lenders  subject  to 
HMDA. 

For  those  lending  institutions  covered 
by  HMDA.  compliance  with  antiredlin- 
ing  statutes  can  also  be  monitored  by 
individuals  and  community  organizations 
using  the  disclosure  statements  provided 
by  HMDA  data.  However,  there  are  dis- 
turbing indications  that  the  vast  major- 
ity of  lenders  experience  little  public  in- 
terest in  the  HMDA  reports  they  are 
required  to  compile. 

For  example,  a  comprehensive  survey 
of  savings  and  loan  associations  con- 
ducted by  the  U.S.  League  of  Savings 
Associations  revealed  that  71  percent  of 
the  9,143  associations  responding  had 
not  received  one  single  request  for  their 
HMDA  disclosure  statement.  Ninety-nine 
percent  of  those  associations  received  five 
or  fewer  requests.  This  finding  was  sub- 
stantiated by  a  HMDA  study  commis- 
sioned by  the  FDIC  and  Federal  Home 
Loan  Bank  Board,  which  concluded  that 
there  was  little  public  interest  in  the 
HMDA  report.  Lenders,  who  often  spend 
several  thousands  of  dollars  every  year 
to  collect,  geocode,  and  compile  HMDA 
information,  view  this  as  an  unjustifiable 
and  frivolous  expense  given  the  lack  of 
interest  in  the  resulting  report. 

I  am  not  opposing  reauthorization  of 
the  Home  Mortgage  Disclosure  Act.  How- 
ever. I  am  opposed  to  some  aspects  of 
the  legislation  as  reported  out  of  the 
Banking  Committee.  The  act  was  made 
permanent,  although  HMDA  reports  are 
widely  unrequested  and  unused  by  the 
public,  and  the  regulatory  agencies  may 
soon  be  able  to  replace  HMDA  with  in- 
formation retrieved  from  newly  installed 
data  systems.  The  essentially  meaning- 
less census  tract  designations  in  rural 
areas  of  standard  metropolitan  statis- 
tical areas  are  still  required  under  the 
present  bill. 

Most  importantly,  despite  clear  evi- 
dence that  public  interest  in  HMDA  re- 
ports has  been  minimal,  the  present  leg- 
islation failed  to  release  many  lending 
institutions,  who  are  insignificant  par- 
ticipants in  the  home  lending  market, 
from  the  regulatory  reporting  require- 
ments under  the  act. 

Therefore,  the  amendments  I  intro- 
duce today  will : 

First,  sunset  HMDA  in  5  years,  as  rec- 
ommended by  the  administration,  so 
Congress  can  again  evaluate  the  utility, 
costs,  and  benefits  of  the  act; 

Second,  allow  lenders  to  report  by 
county,  rather  than  by  census  trace,  for 


counties  which  are  essentially  rural  in 
character,  because  census  tract  infor- 
mation in  rural  counties  is  far  less 
meaningful  than  in  urban  areas; 

Third,  require  lending  institutions 
which  are  prominent  participants  in  the 
lending  market  to  report,  while  releasing 
from  HMDA  reporting  requirements 
those  lenders  who  do  a  small  volume  of 
home  improvement  and  mortgage  lend- 
ing. 

UP   AMENDMENT   NO.    1224 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

"The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses an  unprinted  amendment  numtiered 
1224. 

Mr.  GARN.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  54,  strike  out  line  6  and  Insert  in 
lieu  thereof: 

"(b)  Section  310  of  such  Act  is  amended 
by  striking  out  "four  years  after  its  effective 
date"  and  inserting  in  lieu  thereof  "at  the 
close  of  September  30,  1985.'  ". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment would  sunset  the  Home  Mortgage 
Disclosure  Act  in  5  years  as  recom- 
mended by  the  administration.  As  a  gen- 
eral legislative  principle  all  laws  impos- 
ing a  regulatory  impact  should  be  peri- 
odically reviewed  to  insure  that  their 
benefits  and  effectiveness  continue  to 
outweigh  their  administrative  costs  and 
burdens. 

HMDA  should  not  be  exempted  frcwn 
the  wisdom  of  sunset  legislation  under 
the  mistaken  guise  that  it  is  "civil  rights" 
legislation.  The  act  does  not  create  sub- 
stantive civil  rights — it  creates  regula- 
tory reporting  requirements  imposed  on 
lending  institutions.  These  requirements 
should  be  reviewed  to  assure  Congress 
that  HMDA  remains  a  necessary  and  ef- 
fective tool  to  enforce  substantive  civil 
rights  under  the  fair  housing  laws. 

Furthermore  an  additional  5-year  pe- 
riod would  allow  the  proponents  of  the 
Home  Mortgage  Disclosure  Act  to  clearly 
establish  both  the  utility  of  HMDA  data 
and  the  extent  of  its  use,  which  are  cur- 
rently unclear  and  highly  controversial. 

The  four  Federal  financial  regulator* 
agencies — the  Federal  Home  Loan  Bank 
Board,  Federal  Deposit  Insurance  Cor- 
portation.  Comptroller  of  the  Currency, 
and  Federal  Reserve  Board — are  the  pri- 
mary users  of  HMDA  reports.  HMDA  re- 
ports once  provided  the  only  source  of 
information  identifying  geographic  loan 
placement,  alerting  the  regulators  to 
possible  geographic  loan  discrimination. 
However,  several  agencies  have  recently 
implemented  home  loan  data  systems 
which  collect  far  more  information  than 
HMDA  reports.  In  the  future,  the  regula- 
tory agencies'  use  of  HMDA  reports  may 
be  supplanted  by  information  retrieved 
from  the  data  systems. 

Disclosure  of  HMDA  reports  to  the 
public  has  been  greeted,  so  far,  with  min- 
imal interest,  for  the  vast  majority  of 
lending  institutions  subject  to  the  act. 
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a  general  principle  I  am  a  strong  sup- 


biggest  increases  have  been  in  the  last 
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The  comprehensive  HMDA  study  con- 
ducted by  the  FDIC  and  Federal  Home 
Loan  Bank  Board  concluded  that: 

Individual  citizens  infrequently  request 
the  statements: 

Citizens  groups  appear  to  use  the  state- 
ments but  the  extent  of  their  usage  is  un- 
certain: and 

Depository  institutions  seldom  use  the 
data. 

The  American  Bankers  Association 
and  Independent  Bankers  Association  of 
America  report  that  their  institutions 
experience  very  little  interest  in  the 
HMDA  statements  made  available  to  the 
public.  A  survey  conducted  by  the  U.S. 
League  of  Savings  Associations  revealed 
that  71  percent  of  1,943  associations  had 
not  recieved  one  single  request  for  their 
1978  HMDA  reports.  However,  com- 
munity organizations  and  officials  at  the 
Department  of  Housing  and  Urban  De- 
velopment argue  that  the  number  of  us- 
ers, and  the  types  of  uses  for  HMDA  re- 
ports will  increase  in  the  future. 

In  short,  the  utility  of  HMDA  data  and 
the  extent  of  its  use  to  private  citizens, 
commimity  organizations,  public  officials, 
and  the  regulatory  agencies  is  changing 
and  still  developing.  Before  we  cast  this 
act  in  the  cement  of  permanent  legisla- 
tion, we  should  sunset  HMDA  in  5  years, 
then  review  the  act  to  assure  ourselves 
that  its  promises  have  been  fulfilled  and 
its  benefits  and  usefulness  have  been 
proven. 

When  we  first  enacted  this  legislation, 
Mr.  President,  I  offered  an  amendment 
that  would  have  allowed  a  test  study  of 
the  utility  of  this  information  and  that 
rather  than  having  it  in  288  SMSA's,  we 
would  limit  it  to  20,  the  20  largest  in  the 
United  States,  where  most  redlining  has 
occurred,  in  the  larger  cities  such  as  New 
York  and  Chicago. 

That  amendment  was  turned  down, 
and  we  have  imposed  this  reporting  bur- 
den on  all  288  SMSAs. 

I  am  not  fighting  the  fact  that  some 
of  this  information  has  been  utilized  and 
has  been  very  helpful  to  various  groups 
and  to  some  individuals.  My  problem  is 
that  it  has  not  been  really  as  well  utilized 
as  it  might  be.  as  it  possibly  should  be. 
Therefore,  the  reports  are  made  de- 
spite the  fact  that  71  percent,  as  I  quoted, 
have  not  had  any  requests  at  all.  I  am 
not  saying  we  should  kill  it  at  this  time. 
I  merely  say  in  this  amendment  that  in 
5  years  we  would  review  it.  It  is  still  de- 
veloping. 

We  will,  obviously,  have  much  better 
data  on  which  to  decide  over  a  period  of 
years  of  how  useful  it  has  been,  how 
helpful  it  has  been,  and  whether  it  is 
cost  effective,  or  not. 

I  do  not  think  it  is  an  unreasonable 
proposal.  I  was  surprised  the  committee 
turned  down  the  amendment.  In  all  fair- 
ness, the  amendment  I  offered  in  com- 
mittee was  a  3 -year  sunsetting.  The  ad- 
ministration's proposal  was  to  sunset  it 
at  the  end  of  5  years.  So  on  the  floor,  my 
amendment  has  been  modified  to  say 
that  in  5  years  we  will  review  the  law. 

The  value  of  this  I  believe  is  such  that 
sometimes  we  pass  legislation  that  does 
not  work  very  well,  sometimes  it  does, 
but  without  being  forced  to  review  it  we 
let  it  go  on  and  on  and  on. 


I  think  this  is  an  amendment  that 
should  be  accepted,  should  not  have  to  go 
to  a  rollcall  vote,  that  merely  says  that 
without  changing  any  provisions  of  the 
HMDA  Act  by  this  amendment,  that  in 
5  years  the  Congress  of  the  United  States 
would  review  it,  just  as  we  have  this  year. 
That  is  all  I  seek  to  do. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  Senator  from  Utah.  I  do 
that  although,  as  a  general  principle,  I 
am  very  much  in  favor  of  sunset  legisla- 
tion. I  think  it  is  sound  and  I  think  we 
should  move  in  that  direction. 

However,  in  this  case,  this  simset 
amendment  is  particularly  inappro- 
priate. The  Home  Mortgage  Disclosure 
Act  should  be  made  a  permanent  law. 

This  civil  rights  legislation,  we  should 
no  more  sunset  than  equal  employment 
opportunity,  fair  housing,  or  any  other 
civil  rights  legislation. 

The  Home  Mortgage  Disclosure  Act, 
which  was  enacted  in  1975,  requires 
banks  and  savings  and  loan  associations 
to  annually  disclose  mortgage  lending 
patterns  by  neighborhood.  It  is  an  es- 
sential tool  for  promoting  and  facilitat- 
ing reinvestment  efforts,  and  making 
sure  there  is  not  the  kind  of  discrimina- 
tion we  know  existed  in  the  past. 

Discrimination  has  been  well  docu- 
mented. I  think  almost  all  people  who 
beUeve  in  civil  liberties,  civil  rights,  and 
equal  opportunities,  recognize  it  must  be 
overcome. 

Earlier  this  year,  the  Banking  Commit- 
tee held  extensive  hearings  on  the  Home 
Mortgage  Disclosure  Act.  We  received 
oral  testimony  from  27  witnesses,  includ- 
ing representatives  of  the  administra- 
tion. Federal  financial  regulatory  agen- 
cies, the  U.S.  Commission  on  Civil  Rights, 
community  groups,  civil  rights,  labor  and 
other  public  interest  groups,  and  wit- 
nesses from  the  banking  and  savings  and 
loan  industries. 

There  was  powerful  testimony  docu- 
menting that  the  Home  Mortgage  Dis- 
closure Act  is  used  widely  at  the  local 
level.  Many  witnesses  testified  on  their 
own  use  of  disclosure  data.  Many  others 
submitted  written  statements  detailing 
their  own  use  of  disclosure  data.  HUD 
reported  on  the  results  of  its  own  sur- 
vey of  Home  Mortgage  Disclosure  Act 
data  used  by  approximately  300  organi- 
zations in  112  cities. 

Types  of  organizations  at  the  local 
level  which  have  used  the  data  include 
community  groups,  civil  rights  groups, 
consumer  groups.  State  and  local  govern- 
ment agencies,  planning  and  research 
organizations,  academicians,  and  lend- 
ers. Indeed,  the  testimony  indicated  that 
use  of  the  data  has  increased  dramati- 
cally in  the  last  2  years,  and  can  be  ex- 
pected to  continue  to  increase.  New 
uses  of  the  data  at  the  local  level,  such 
as  use  in  connection  with  a  city's  com- 
munity development  block  grant  pro- 
gram, are  now  l)eing  seen.  In  addition, 
increasingly  lenders  are  using  the  data 
as  a  tool  in  developing  and  implementing 
constructive  voluntary  reinvestment  pro- 
grams. 

Of  equal  significance,  home  mortgage 
disclosure  data  is  an  essential  tool  to 


the  Federal  financial  regulatory  agencies 
in  enforcing  the  Fair  Housing  Act  and 
in  implementing  the  Community  Rein- 
vestment Act.  The  data  is  used  in  inves- 
tigating possible  discriminatory  prac- 
tices and  in  assessing  the  record 
of  banks  and  savings  and  loan  associa- 
tions in  helping  to  meet  community 
credit  needs. 

In  addition,  the  Banking  Committee 
received  testimony  based  on  a  study  con- 
ducted by  the  Bank  Board  and  the 
FDIC,  that  the  cost  of  complying  with 
the  act  is  only  $1.42  per  loan. 

When  we  consider  these  are  mortgage 
loans  which  average  $40,000,  $50,000, 
$60,000,  $1.42  is  virtually  insignificant. 

Further,  most  banks,  and  all  savings 
and  loans,  which  are  covered  by  the  act 
are  required  to  collect  and  record  infor- 
mation by  census  tract  pursuant  to  other 
requirements.  Thus  as  was  very  force- 
fully pointed  out  at  our  hearings  by  the 
representative  of  the  AFL-CIO,  the  mar- 
ginal cost  of  complying  with  the  act  is 
only  a  small  fraction  of  the  $1.42  per 
loan. 

I  say  that  even  if  we  did  not  have  this 
act,  we  would  have  to  have  information 
gathered  and  data  kept,  and  the  mar- 
ginal cost  is  literally  only  a  few  cents, 
maybe  less  than  10  cents. 

To  a  large  extent,  the  act  merely  re- 
quires lenders  to  publicly  disclose  data 
which  they  already  have  in  any  event. 

Mr.  President,  the  amendment  offered 
by  my  good  friend,  the  Senator  from 
Utah  <Mr.  Garn),  to  impose  another 
sunset  period  in  the  law  was  offered  in 
committee  and  rejected  by  the  commit- 
tee after  considerable  discussion. 

There  were  a  number  of  reasons  why 
the  committee  concluded  that  the  Home 
Mortgage  Disclosure  Act  should  be  a 
permanent  statute.  Three  of  the  four 
Federal  agencies  that  regulate  banks 
and  savings  and  loans,  the  Federal  Home 
Loan  Bank  Board,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
FDIC,  all  urged  that  the  law  be  made 
permanent.  These  agencies  testified  that 
the  Home  Mortgage  Disclosure  Act  is  an 
essential  tool  for  enforcing  the  Fair 
Housing  Act  and  implementing  the  Com- 
munity Reinvestment  Act,  both  of  which 
are  permanent  statutes.  Thus,  the  Home 
Mortgage  Disclosure  Act  is  an  integral 
part  of  a  permanent  statutory  frame- 
work. 

Other  organizations  which  have  vigor- 
ously urged  that  the  Home  Mortgage 
Disclosure  Act  be  made  permanent^ 
these  are  the  agencies  which,  in  all  fair- 
ness, I  can  say  are  opposed  to  the 
amendment  of  the  Senator  from  Utah- 
include  the  U.S.  Commission  on  Civil 
Rights,  the  Leadership  Conference  on 
Civil  Rights,  the  National  Urban  League, 
the  National  Urban  Coalition,  the  U.S. 
Conference  of  Mayors,  the  National 
League  of  Cities,  the  League  of  Women 
Voters  of  the  United  States,  the  AFL- 
CIO,  the  U.S.  Catholic  Conference,  the 
National  Low  Income  Housing  Coalition, 
the  Consumer  Federation  of  America, 
the  National  Governors'  Association,  nu- 
merous community  group  leaders  from 
all  over  the  country,  and  many,  many 
others. 

Mr.  President,  as  I  have  indicated,  as 


a  general  principle  I  am  a  strong  sup- 
porter of  the  sunset  concept.  But  I  do 
not  believe  that  we  should  sunset  legis- 
lation that  involves  basic  rights.  CivU 
rights  groups  view  the  Home  Mortgage 
Disclosure  Act  as  basic  civil  rights  legis- 
lation. Neighborhood  groups  view  the 
act  as  a  bill  of  rights  for  neighbor- 
hoods— the  right  to  know  what  is  hap- 
pening in  their  neighborhood. 

It  must  also  be  emphasized  that  the 
amendment  offered  by  the  Senator  from 
Utah  is  not  part  of  broad  sunset  re- 
form legislation  designed  to  impose  a 
systematic  review  of  agencies,  programs, 
and  regulations  over  a  period  of  years. 
The  Home  Mortgage  Disclosure  Act  is 
the  only  significant  piece  of  bank  regu- 
latory legislation  I  am  aware  of  which 
is  currently  sunsetted.  The  amendment 
to  impose  a  new  sunset  period  thus  im- 
fairly  singles  out  the  Home  Mortgage 
Disclosure  Act.  This  is  particularly  inap- 
propriate, given  the  close  connection 
with  basic  rights  and  the  fact  that  the 
act  has  already  gone  through  the  sun- 
set review  period  and  been  found  to  be 
highly  useful  with  minimal  regulatory 
impact.  The  act  has  passed  its  test. 

Mr.  President,  now  is  surely  not  the 
time  to  retreat  from  our  full  commit- 
ment to  civil  rights.  I  urge  my  colleagues 
in  the  Senate  to  follow  the  Banking 
Committee's  lead  and  to  reject  the 
amendment  offered  by  the  Senator  from 
Utah. 

Mr.  GARN.  Mr.  President,  with  all  due 
respect  to  my  distinguished  chairman, 
this  debate  has  been  going  on  for  some 
years.  When  I  first  came  to  the  Banking 
Committee,  almost  6  years  ago,  I  made 
a  statement  about  redhning,  that  it  did 
exist.  As  a  former  mayor,  there  was  no 
doubt  in  my  mind  that  in  some  cities 
around  the  country,  redlining  did  exist, 
and  there  was  no  excuse  for  that. 

What  we  have  disagreed  on  all  these 
years  is  how  best  to  combat  the  prob- 
lem of  redlining. 

I  stated  in  my  opening  remarks  that 
I  was  not  opposed  to  a  test  of  the  Home 
Loan  Mortgage  Disclosure  Act  in  20 
SMSA's.  We  often  are  so  pushed  in  this 
body  because  of  what  we  perceive  to  be 
the  social  good  that  we  have  no  knowl- 
edge of  how  much  it  will  cost,  what  the 
regulatory  burden  will  be,  who  will  bene- 
"*■  or  who  is  going  to  pay  the  bill. 

When  this  was  first  enacted.  I  asked 
that  we  test  it  in  20  SMSA's.  I  believe 
that  If  we  had  done  that,  we  would  now 
be  much  better  able  to  devise  a  bill  that 
would  do  all  the  things  the  distinguished 
chairman  wants  it  to  do. 

Statistics  can  be  used  on  one  side  or 
the  other.  Despite  what  the  chairman 
used,  the  most  telling  ones  show  that  71 
percent  of  more  than  1,900  institutions 
have  never  had  a  request  for  the  data. 
Yet,  we  are  forcing  them  to  comply  and 
nil  out  the  forms. 

Mr.  PROXMIRE.  The  Senator  said 
n  percent  of  the  institutions  never  had 
a  request. 

Mr.  GARN.  Yes. 

Mr.  PROXMIRE.  That  was  for  the 
1st  year.  We  know  that  this  legislation 
nas  come  a  long  way  since  1975,  when 
It  was  first  put  on  the  books,  and  the 


biggest  increases  have  been  in  the  last 
2  years.  It  is  an  entirely  different  pic- 
ture if  you  take  the  whole  5-year  sweep. 

Mr.  GARN.  There  is  no  doubt  that 
there  has  been  some  increasing  use. 
Basically,  it  is  very  minimal.  A  lot  of 
people  are  trying  to  increase  its  use. 

We  are  not  arguing  the  substance  or 
the  specifics.  We  now  have  come  to  civil 
rights.  With  all  respect  to  my  friend— 
and  we  know  we  are  friends^to  wrap 
this  now  in  the  cloak  of  a  civil  rights 
bill  is  one  of  the  more  ridiculous  argu- 
ments I  have  heard  made. 

Civil  rights  give  rights  to  human 
beings.  They  prevent  discrimination — 
for  example,  with  respect  to  going  to  a 
restaurant.  I  am  not  going  to  go  through 
all  the  Civil  Rights  Acts  of  1964  and  all 
that. 

What  we  have  here  is  a  regulatory 
procedure;  and  on  this  particular 
amendment,  that  is  not  at  issue.  I  will 
have  some  other  amendments  about 
which  the  Senator  can  make  those  argu- 
ments, about  how  good  the  data  is. 

This  amendment  does  not  touch  on 
any  of  the  provisions  of  this  bill.  It  sim- 
ply says  that  in  5  years,  we  will  review  it. 
To  say  that  this  is  a  denial  of  civil 
rights,  because  we  are  going  to  have  a 
regulatory  burden  of  paperwork  to  be 
filled  out,  and  if  we  put  a  sunset  provi- 
sion on  that,  to  look  at  it  in  5  years,  we 
are  denying  somebody  their  civil  rights 
is  ridiculous — the  bill  will  go  on. 

I  do  not  know  of  any  bill  in  the  regu- 
latory field  that  should  be  exempt  from 
taking  a  look  at  it,  to  lock  it  into  per- 
petuity. I  believe  that  if  the  Senator  and 
I  are  still  here  in  5  years,  we  will  have 
completely  new  data  on  the  usage;  and 
I  may  be  the  one  standing  here  saying 
this  is  a  great  bill  and  we  should  con- 
tinue it;  we  should  make  it  permanent. 
But  I  do  not  know  that  at  this  po'nt,  and 
the  Senator  from  Wisconsin  does  not 
know  it. 

With  respect  to  these  organizations  op- 
posing taking  a  look  at  it  in  5  years,  I  do 
not  understand  the  willingness  to  say 
that  we  have  created  something  now  that 
possibly  has  started  to  work  and  possibly 
not,  that  $6  miUion  is  involved,  a  year 
overall.  Whether  it  is  $1.42  a  request  or 
not,  how  unreasonable  can  Congress  be, 
to  say  that  in  5  years  we  are  not  willing 
to  take  a  look  at  it?  That  is  exactly  what 
we  have  done  and  what  Congress  is  go- 
ing to  do  before  this  day  is  over — to  de- 
cide to  continue  this.  I  fully  expect  my 
amendments  to  be  defeated,  and  it  will  go 
on  and  be  strengthened  from  what  it  was. 

What  does  the  Senator  fear,  in  5  years, 
by  taking  a  look  at  not  a  civil  rights  bill, 
but  a  regulatory  bill,  and  seeing  whether 
it  is  doing  what  he  wants  it  to  accomp- 
lish? If  it  does,  I  will  stand  here  and  say, 
"Senator  Proxmire  was  correct.  Let  us 
make  it  permanent."  But  we  should  be 
willing  to  take  a  look  at  it. 

Mr.  PROXMIRE.  I  say  to  the  Senator 
from  Utah  that  the  testimony  by  the 
Federal  Deposit  Insurance  Corporation 
and  the  Comptroller  of  the  Currency, 
neither  of  whom  is  emotional  or  an  ar- 
dent civil  rights  advocate — and  I  believe 
their  judgment  can  be  trusted  in  this  re- 
spect— ^is  that  this  is  essential  to  the  en- 
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f orcement  of  fair  housing.  I  believe  that 
fair  housing  is  a  very  vital  part  of  the 
kind  of  civil  rights  progress  this  coun- 
try has  so  proudly  made  in  the  last  20 
years. 

I  say  to  the  Senator  that  I  agree 
wholeheartedly  that  we  might  very  well 
consider  sunsetting  all  banking  regula- 
tion, but  we  are  not  doing  this.  We  are 
singling  out  this  particular  kind  of  regu- 
lation, which  relates  to  fair  housing  and 
civil  rights  and  the  enforcement  of  civil 
rights,  and  we  are  sunsetting  that  and 
that  alone. 

It  seems  to  me  that  that  is  wrong.  That 
is  why  the  Civil  Rights  Commission  and 
all  the  other  groups  I  listed  are  against 
sunsetting  this  particular  provision 
uniquely. 

Mr.  GARN.  The  chairman  knows  that 
I  would  be  willing  to  a  sunset  provision 
on  every  regulatory  bill  we  have,  not  only 
in  the  Banking  Committee  but  all  of 
them,  and  requiring  Congress  to  take  a 
look  at  what  havoc  they  have  wrought. 

Mr.  PROXMIRE.  That  is  not  what  the 
Senator's  amendment  would  do.  It  sin- 
gles out  the  Home  Mortgage  Disclosure 
Act. 

Mr.  GARN.  This  bill  Is  before  us,  and 
it  is  the  only  bill  before  us.  As  the  Sena- 
tor knows,  there  are  many  other  sunset 
bills  that  are  much  more  comprehensive, 
for  which  both  he  and  I  have  voted. 

I  am  not  singUng  out  this  one.  I  have 
voted  in  other  areas,  as  the  Senator 
knows.  But  here  we  are  singling  out  one 
to  put  it  in  perpetuity,  not  being  willing 
to  take  a  look. 

Where  is  the  fear?  Is  there  some  fear 
that  it  will  not  work  the  way  the  Senator 
thinks  it  will  and  in  5  years  Congress  will 
not  continue  it?  I  doubt  that  very  much. 

Mr.  PROXMIRE.  The  Senator  knows 
my  position  as  I  have  indicated  and  has 
been  proven  by  the  testimony  over- 
whelmingly in  favor  of  it.  We  received 
very  little  opposition  to  it.  It  costs  very 
little.  It  is  essential  if  we  are  going  to 
get  the  kind  of  information  we  need  on 
fair  housing. 

For  that  reason  it  seemed  to  me  to  put 
a  sunset  provision  in  it  does  single  it  out 
unfairly. 

I  have  no  doubt  in  my  mind  that  the 
amendment  by  the  Senator  from  Utah 
would  not  end  the  Home  Mortgage  Dis- 
closure Act,  but  I  do  think  it  is  a  bad 
precedent  to  confine  to  this  particular 
narrow  civil  rights  field. 

I  can  understand  the  very  strong  feel- 
ing of  civil  rights  organizations. 

Mr.  GARN.  Once  again,  if  the  Senator 
is  correct  and  it  has  done  so  well  and 
been  so  used  by  so  many  people  in  5  years 
the  evidence  would  be  more  overwhelm- 
ing. That  is  why  I  do  not  understand  the 
reluctance  where  it  does  nothing  but  say 
we  will  reexamine  it.  As  the  Senator 
knows,  I  am  an  advocate.  I  think  that 
there  are  many  bills  and  many  pieces  of 
legislation,  and,  in  fact,  I  have  made  a 
statement  in  the  Chamber  many  times 
that  if  we  really  want  some  progress  In 
making  this  Government  efficient  for 
every  time  we  passed  a  new  bill,  we 
should  be  required  to  repeal  two. 

And  the  author  of  the  Golden  Fleece 
Award  should  know  more  than  anyone 
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else  in  this  Chamber  how  many  silly 
laws,  rules,  and  regulations  which  he 
gives  his  prize  for  every  month  that 
should  be  removed,  and  if  we  had  sun- 
set provisions  rather  than  just  giving  an 
award,  then  he  would  have  the  oppor- 
timity  to  get  out  here  in  the  Chamber 
and  say  we  should  change  that  or  say 
that  it  has  worked  well. 

But  the  Senator  is  not  willing  to  take 
a  look  in  5  years,  and  I  do  not  understand 
that  reluctance.  This  is  a  game  we  often 
play  in  this  Chamber.  I  believe  it  could 
not  be  justified.  There  are  a  number  of 
areas  I  wish  to  change,  apart  from  this 
5-year  extension.  It  is  often  that  we  make 
motherhood  issues  and  we  call  it  a  civil 
rights  bill,  what  a  beautiful  package  and 
handle  it  so  that  any  of  us  who  happen  to 
be  opposed  on  substantive  reasons  or  just 
want  to  take  a  look  at  it  suddenly  are 
anti -civil  rights. 

I  frankly  resent  those  kinds  of  im- 
plications, but  that  is  what  is  done  and 
will  be  marked  up  in  these  indexes  that 
we  get  as  an  anti-civil-rights  bill.  So  sud- 
denly we  are  antiminority. 

The  Senator  from  Wiscconsin  knows 
my  record  on  that.  He  knows  my  record 
in  housing  as  a  mayor,  and  that  just  is 
not  true.  But  that  is  the  implication. 
This  bill  has  been  cast  as  civil  rights 
legislation  to  bludgeon  some  of  our  col- 
leagues into  not  being  willing  to  sunset 
because  they  would  be  blamed  as  being 
anti-civil  rights.  That  is  what  the  civil 
rights  designation  is  all  about. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  there  is  no  question 
the  Senator  feels  strongly  about  civil 
rights  and  has  a  great  commitment  to 
it.  I  do  not  question  that  for  1  minute. 
But  I  point  out  that  being  opposed  to 
his  amendment  and  opposed  to  his  po- 
sition is  not  only  the  Senator  from 
Wisconsin,  not  only  the  majority  of  the 
committee,  but  there  is  the  U.S.  Com- 
mission on  Civil  Rights,  Chairman  Ar- 
thur Fleming,  one  of  the  most  distin- 
guished civil  rights  leaders  in  our 
country — we  have  great  respect  for  Mr. 
Fleming— the  National  Urban  League, 
the  National  Urban  Coalition,  as  well 
as  these  other  organizations  that  also 
have  a  deep  interest  that  I  have  listed 
in  civil  rights. 

So  it  is  something  that  the  civil  rights 
organizations  themselves  have  exam- 
ined carefully  and  feel  is  essential  to 
civil  rights. 

It  was  their  testimony,  not  only  the 
statement  by  one  Senator,  that  this  is 
civil  rights  and  goes  to  the  heart  of  civil 
rights  protection. 

Mr.  GARN.  Again  we  are  really  argu- 
ing a  different  issue  than  sunset.  The 
Senator  is  arguing  the  merits  of  the 
HMDA  data  and  how  it  can  be  con- 
strued that  a  5-year  sunset  to  review 
it  may  be  to  improve  it.  Some  of  these 
groups  might  find  after  3  or  4  years  that 
there  are  some  places  we  could  improve 
it  and  a  simset  provision  might  be  the 
very  vehicle  forcing  Congress  to  take  a 
look  at  it  because  it  is  going  to  expire 
if  they  do  not  improve  it  for  civil  rights 
purposes.  It  is  a  blind  opposition  I  do 
not  understand. 

I  do  understand  the  opposition  to  my 
other  amendment,  but  this  one  just 
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seems  entirely  unreasonable,  and  I  be- 
lieve it  may  come  back  to  bite  them 
some  day  and  they  will  say  we  wish  we 
had  a  sunset  that  would  force  Congress 
to  take  a  look  because  we  would  like  to 
make  some  amendments,  we  would  like 
to  improve  the  usage  of  this  data  in 
behalf  of  civil  rights. 

But  I  understand  why  most  people  are 
against  it.  Civil  rights  is  a  great  cloak 
to  wrap  around  it.  So  is  motherhood. 
Let  us  put  the  American  flag  and  every- 
thing else  we  can,  including  apple  pie, 
so  that  we  can  make  it  permanent  law 
and  not  be  willing  to  come  back  and 
take  a  look  at  it. 

(Mr.  HARRY  F.  BYRD,  JR.  assumed 
the  chair.) 

Mr.  TSONGAS.  Mr.  President,  I  rise 
in  strong  opposition  to  the  amendment 
by  the  Senator  from  Utah  for  a  5 -year 
sunset  of  the  Home  Mortgage  Disclosure 
Act. 

This  legislation  was  enacted  in  1975  to 
stem  the  tide  of  disinvestment  and  dis- 
crimination in  lending  practices,  which 
in  many  cases  contributed  to  the  decline 
of  our  older  urban  neighborhoods.  The 
purpose  of  the  legislation  was  to  insure 
that  depository  institutions  fulfill  their 
statutory  responsibilities  to  provide 
adequate  home  financing  to  qualified  ap- 
plicants on  reasonable  terms  and  condi- 
tions. 

The  law  provides  citizens  and  public 
officials  with  a  method  for  determining 
whether  certain  depository  institutions 
are  meeting  the  housing  needs  of  the 
neighborhoods  and  cormnunities  in 
which  they  are  located.  It  requires  that 
the  institutions  disclose  the  number, 
dollar  amount,  and  location  of  home 
mortgages  and  home  improvement  loans 
that  they  originated  or  purchased. 

Since  the  law  was  enacted,  we  have 
heard  that  the  disclosures  are  too  costly, 
that  they  are  of  little  use  to  the  public, 
and  that  in  fact  redlining  is  no  longer 
a  problem — thus  antiredlining  disclosure 
requirements  are  no  longer  necessary.  I 
strongly  support  permanent  extension 
of  the  Home  Mortgage  Disclosure  Act, 
and  I  believe  that  the  charges  put  for- 
ward in  opposition  to  the  act  are  as  un- 
sound today  as  they  were  when  we  were 
writing  this  legislation  back  in  1975. 

I  spend  a  lot  of  my  time  working  with 
the  mayors,  the  community  groups,  and 
the  business  and  banking  leaders  in  the 
cities  of  my  State.  My  message  is  always 
the  same.  The  only  way  we  can  hope  to 
bring  our  cities  back  is  to  use  scarce 
Federal  resources  in  tandem  with  signifi- 
cant private  resources.  Now  that  our 
Federal  resources  for  many  crucial  urban 
programs  have  either  been  cut  out  al- 
together, or  are  waiting  on  death  row  for 
congressional  execution,  we  are  even 
more  dependent  on  those  private  re- 
sources to  do  the  job. 

In  my  dealings  with  the  financial  bas- 
tions of  our  older  urban  communities, 
this  message  about  private  investment 
is  particularly  urgent.  Although  my  deal- 
ings with  the  banks  in  my  State  are 
beginning  to  yield  some  fruit,  we  have  a 
long  way  to  go.  While  it  is  true  that  they 
nave  contributed  to  the  revitalization  ef- 


forts of  some  of  our  downtowns  and 
some  of  our  neighborhoods,  there  is  still 
an  enormous  gap  between  community  in- 
vestment in  lending  institutions  and 
banking  reinvestment  in  communities. 
When  Congressman  Bingham  testified 
before  the  Senate  Banking  Committee 
last  spring,  he  indicated  that  less  than 
two-thirds  of  1  percent  of  accumulated 
savings  which  originated  in  the  North- 
west Bronx  was  reinvested  in  the  com- 
munity through  home  mortgage  loans. 
This  startling  statistic  makes  it  clear 
that  although  the  banks  have  the  power 
to  facilitate  an  urban  renaissance,  a 
great  many  neighborhoods  will  be 
threatened  with  total  extinction  without 
tough  Federal  legislation  to  compel  lend- 
ing institutions  to  consider  the  sound 
investments  available  in  poorer  sections 
of  urban  areas. 

The  Northwest  Bronx,  the  South  Side 
of  Indianapolis,  or  Boston's  Dorchester 
neighborhoods  are  all  evidence  that 
there  is  still  a  clear  pattern  of  lending 
discrimination  on  the  basis  of  income,  on 
the  basis  of  age  of  housing,  and  on  the 
basis  of  race.  I  believe  that  the  Home 
Mortgage  Disclosure  Act,  used  in  tan- 
dem with  the  Community  Reinvestment 
Act,  is  our  most  essential  tool  for  deal- 
ing with  those  discrimination  problems 
on  a  systematic  and  continual  basis. 

I  do  not  believe  that  we  can  put  a  time 
limit  on  discrimination.  We  cannot  solve 
this  problem  in  5  years  or  10  years.  Our 
neighborhoods  are  constantly  undergo- 
ing change,  for  the  bad  as  well  as  for  the 
good.  We  are  talking  about  a  moving 
target.  Even  if  we  solve  problems  in  some 
areas  in  5  years,  there  will  be  new  areas 
which  are  the  victims  of  lending  prac- 
tices which  promote  deterioration  and 
decay. 

The  great  civil  rights  legislation  of  the 
1960's  has  not  outgrown  its  usefulness. 
In  fact,  we  are  attempting  to  put  more 
teeth  in  the  legislation,  particularly  in 
the  enforcement  area.  The  Home  Mort- 
gage Disclosure  Act  is  in  fact  an  enforce- 
ment tool  for  civil  rights — because  civil 
rights  are  not  just  legal  rights— they  are 
economic  rights  and  the  rights  for  eco- 
nomic opportunities. 

I  think  that  it  would  be  tragic  for  us 
to  put  a  time  limit  on  solving  the  prob- 
lem of  lending  discrimination.  If  we  do, 
we  are  sending  a  message  to  the  banks 
that  all  they  have  to  do  is  hold  on  a  few 
more  years,  and  then  they  can  go  back 
to  business  as  usual. 

In  closing,  I  would  also  like  to  point 
out  that  I  listen  with  great  dismay  to 
the  argument  that  very  few  people  use 
the  information  generated  in  the  dis- 
closure statements,  and  that  they  are 
therefore  useless.  I  want  to  make  two 
quick  points  in  refutation  of  that  charge. 
Quantity  has  never  been,  and  is  not  in 
this  case,  an  indication  of  the  usefulness 
of  information.  One  request  for  the  in- 
formation, made  by  a  group  with  the 
time  and  resources  to  act  on  behalf  of 
hundreds  of  other  groups,  can  have  tre- 
mendous impact.  We  cannot  judge  the 
impact  of  this  act  by  the  number  of 
requests.  We  have  to  judge  it  by  the 
results. 

Again  you  cannot  judge  the  effective- 
ness of  HMDA  data  on  the  number  of 
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CRA  challenges  which  are  brought  using 
HMDA  data  as  evidence.  In  Massachu- 
setts we  are  beginning  to  move  beyond 
the  politics  of  neighborhood /banking 
confrontation,  and  have  moved  into  the 
politics  of  productive  negotiation.  Using 
HMDA  data,  commimity  groups  can 
often  go  to  a  bank  and  get  them  to  re- 
verse their  lending  policies  without 
court  suits. 

I  know  that  the  ability  of  groups  to 
negotiate  with  banks  on  responsible  com- 
munity investment  practices  in  based 
solidly  on  the  fact  that  Federal  law  has 
given  community  groups  the  power  to 
hold  banks  accountable.  If  we  weaken 
that  law,  or  send  out  a  message  that  the 
law  is  set  to  expire  in  a  few  years,  that 
whole  positive  dynamic  will  be  destroyed. 

Mr.  President,  the  experience  which 
Massachusetts  has  had  with  the  Home 
Mortgage  Disclosure  Act  is  positive,  and 
speaks  clearly  to  the  issue  of  why  this  act 
must  be  made  a  permanent  part  of  our 
country's  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  vari- 
ous articles  with  reference  to  Massa- 
chusetts activities  relating  to  the  Home 
Mortgage  Disclosure  Act.    > 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
IFrom  the  American  Banker,  Oct.  17,  1979 1 

State   St.   Quits   Bid   To   Shot   UNrr 

Boston. — State  Street  Bank  &  Trust  Co. 
here  has  withdrawn  its  request  to  close  a 
neighborhood  branch  after  opposition  from 
area  businessmen  and  consumer  groups. 

The  bank  wanted  to  close  its  oldest  branch 
in  the  Fenway  section  at  the  busy  corner 
of  Massachusetts  Ave.  and   Boylston  St. 

Bank  officials  said  they  first  want  to  talk 
with  more  groups  in  the  area. 

Daniel  Morley.  vice  president  of  public 
affairs,  said  the  bank  asked  Gerald  T.  Mul- 
ligan, State  Commissioner  of  Banks,  to  post- 
pone a  heariug  on  the  closing,  "There  was 
some  concern  in  the  community  regarding 
the  implications  of  this,"  Mr,  Morley  ex- 
plained, 

Mr,  Mulligan,  however,  said  he  is  treating 
the  request  as   a   withdrawal. 

"The  bank  has  handled  this  relationship 
very  poorly,"  he  said,  believing  the  request 
for  postponement  came  because  "they 
realized  they  had  mishandled  it." 

The  Massachusetts  Urban  Reinvestment 
Advisory  Group,  a  consumer-oriented  group 
which  monitors  bank  activities,  helped  lead 
community  opposition  to  the  scheduled 
closing. 

James  Carras.  MURAB  director,  said  that 
while  his  group  is  happy  that  State  Street 
has,  for  now,  changed  its  mind,  the  neigh- 
borhood would  be  willing  to  let  the  bank 
close  its  huge  structure  in  the  Fenway  area 
If  another  branch  would  be  opened  nearby. 

Mr.  Morley,  however,  said  "I  don't  Know 
if  we  feel  this  is  a  situation  that  requires  a 
compromise,"  and  pointed  out  that  even  if 
the  Fenway  branch  closed  that  it  would  be 
consolidated  with  another  branch  five  blocks 
away  in  Copley  Square. 

Mr.  Carras  said  his  group  and  others  will 
continue  to  watch  what  State  Street  does 
about  the  branch.  If  the  bank  persists  in 
trying  to  close  it,  he  added,  the  group  will 
challenge  its  future  requests  for  branches  or 
mergers  under  the  Community  Reinvest- 
ment Act. 

"I  don't  think  they  are  waiting  for  this 
to  cool  off.  They  know  we  are  out  there. 
What  we  are  really  looking  for  is  a  com- 
promise," he  said. 
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The  bank  wants  to  close  its  branch  pri- 
marily to  sell  the  structure  to  a  nearby 
music  school,  and  Mr.  Carras  said  MURAB 
Is  willing  to  let  that  sale  go  unchallenged 
if  State  Street  does  not  pull  out  of  the  area 
entirely. 

Hugh  McCormack  of  MURAB  said  State 
Street  has  never  disputed  the  branch  Is 
profitable.  "What  they  are  saying  is  that 
it  is  not  profitable  enough. 

According  to  statistics  compiled  by 
MURAB.  the  total  amount  lent  in  adjacent 
Fenway  census  tracts  by  Boston  banks  from 
July,  1976,  to  July,  1978,  was  $14,051  million. 

Of  that  amount,  he  asserted,  $36,989  has 
been  lent  by  State  Street  in  mortgages  and 
home  renovation  loans. 

Mr.  Carras  said  a  subsequent  survey  of 
35  area  small  businesses  has  shown  only 
one  received  a  business  loan  from  State 
Street  while  nearly  one-half  the  merchants 
complained  they  were  actively  discouraged 
by  bank  officials  when  filling  out  applica- 
tions. 

Mr.  Carras  said.  "They  told  me.  'I  went 
in,  I  was  discouraged.'  Most  didn't  even  know 
the  bank  was  closing  and  the  ones  who  went 
in  to  see  State  Street  said  they  had  really 
bad    problems." 

Bank  officials  have  contended  that  there 
was  sufficient  legal  notice  as  required  by 
law,  and  that  all  its  branches  had  notices 
stating  there  was  a  request  pending  to  -^lose 
the   Fenway   branch. 

(Prom  the  American  Banker,  Oct.  15,  1979] 
State  St.  Seeks  To  Close  Branch 

Boston.— The  State  Street  Bank  &  Trust 
Co.,  one  of  Massachusetts'  largest  commercial 
banks,  has  asked  Gerald  T.  Mulligan,  Com- 
misloner  of  Bank's  for  permission  to  close 
Its  oldest  branch  in  the  city's  Fenway 
section. 

The  request  has  been  challenged  by  neigh- 
borhood groups  and  the  consumer  activist 
Massachusetts  Urban  Reinvestment  Advisory 
Board,  which  will  be  reviewed  at  an  Oct.  16 
public  hearing  scheduled  by  Mr,  Mulligan, 

Daniel  Morley,  vice  president  of  public 
affairs  for  State  Street,  said  the  bank  has 
been  unable  to  compete  with  mutual  savings 
banks  in  the  area  and  that  its  huge  building 
at  the  corner  of  Massachusetts  Ave,  and 
Boylston  St.  "makes  it  economically  unfea- 
sible to  operate." 

State  Street  opened  the  branch  75  years 
ago  and  If  it  is  allowed  to  close.  It  will  follow 
the  First  National  Bank  of  Boston  in  leaving 
an  area  where  merchants  and  community 
groups  are  trj-ing  to  revitalize  the  economy 
and  buildings, 

Hugh  McCormack  of  MURAB  said  the 
branch  still  has  580  existing  commercial 
accounts  and  showed  an  increase  in  depos- 
its last  year  of  $1  million  to  a  total  of  $6 
million  although  bank  officials  have  cited 
"low  profitability  expectations," 

Opponents  also  said  State  Street  wants  to 
leave  In  order  to  sell  the  building  to  the 
nearby  Berklee  School  of  Music  and  realize 
the  profit  from  that  sale,  Mr.  McCormack 
charged  also  that  the  bank  did  not  ade- 
quately notify  residents  of  Its  intentions, 
except  through  required  legal  advertise- 
ments, an  assertion  disputed  by  Mr,  Morley 
who  said  there  were  notices  In  the  bank's 
15  branches. 

Mr,  McCormack  also  contends  the  bank 
Is  doing  everything  it  can  to  discourage  cus- 
tomers from  ba.iklng  there  In  an  attempt  to 
prove  the  branch's  unprofitablUty.  "They've 
refused  safe  deposit  boxes  and  use  It  as  a 
teller  training  area  to  discourage  people." 
he  added. 

He  said  the  bank's  request  is  contrary  to 
Federal  Community  Reinvestment  Act  guide- 
lines requiring  banks  to  meet  community 
needs  '"They've  done  no  outreach  In  the 
community.  They've  done  nothing  for  It," 
he  said. 


Mr.  Morley,  however,  maintains  that  cus- 
tomers can  be  retained  without  keeping  the 
branch  open  and  that  the  area,  composed 
mainly  of  students  and  small  businesses 
along  a  busy  strip  surrounded  by  universities, 
schools,  and  the  huge  Christian  Science 
church  complexes.  Is  not  establishing  Itself 
as  a  profitable  area  for  banks. 

He  said  the  bank  has  had  a  "strong  cam- 
paign" in  recent  years  to  Identify  new  ac- 
counts and  that  some  deposits  are  credited 
to  the  branch  which  should  not  be  because 
"we  re  trying  to  Justify  some  profitability  to 
the  branch." 

"Part  of  the  problem  with  these  groups  Is 
that  they  don't  understand  a  bank  doesn't 
need  branches  to  meet  the  needs  of  the  com- 
munity." Mr.  Morley  said.  "This  is  a  very 
difficult  competitive  problem  for  commercial 
banks." 

Mr.  Morley  added  that  If  the  branch  Is 
allowed  to  close — he  hopes  by  the  yearend — 
customers  could  be  served  by  State  Street's 
nearby  Copley  Square  branch,  less  than  a 
mile  away  down  Boylston  St. 

Groups  opposing  the  closing  also  Include 
the  Massachusetts  Ave.  Board  of  Trade,  whose 
president.  Morey  Glazer.  a  shoe  store  owner, 
has  been  a  depositor  there  for  31  years. 

"Up  until  now  I've  foimd  them  marvelous 
and  very  cooperative."  he  said.  "I've  estab- 
lished a  good  credit  rating  and  borrowed 
money  and  paid  It  back  on  time  or  ahead  of 
time.  If  they  get  out.  I.  and  I  mean  we  here, 
have  to  turn  around  and  establish  new  credit 
In  a  new  bank.  Everybody  on  the  street  does. 

A  meeting  of  community  groups  has  been 
planned  for  next  Wednesday  to  prepare  for 
the  hearing  before  Mr.  Mulligan.  According 
to  Mr.  McCormack,  they  have  support  from 
Sen.  Paul  A.  Tsonga^.  D,.  Mass.,  and  will  point 
out  that  only  a  small  branch  of  the  Shaw- 
area  to  offer  commercial  bank  services. 

"We  do  not  want  to  lose  that  bank,"  Mr. 
Glazer  explained, 

[Prom  the  Boston  Globe,  Nov.  17,  I97S| 
Who   SHOtJU)   Serve   Whom? 

When  the  Provident  Institution  for  Sav- 
ings vtras  established  163  years  ago,  a  broad- 
side heralding  the  event  was  circulated.  The 
bank  was  forming,  the  sheet  explained,  "to 
encourage  the  Industrious  and  prudent,  and 
to  induce  those  who  have  not  heretofore  been 
such";  its  services  would  "be  particularly 
useful  to  seamen,  bound  on  a  voyage,  or  sol- 
diers, or  other  persons  who  come  In  posses- 
sion of  money." 

In  other  words,  the  Provident,  like  most 
savings  Institutions  established  subsequent- 
ly, was  not  to  be  the  bank  of  the  monled  in- 
terests or  of  the  hlghfalutln;  It  was  to  be 
the  bank  of  the  worklngman.  On  the  evi- 
dence of  the  hearing  this  week  on  the  bank's 
application  to  open  a  branch  In  Nevrton,  the 
Provident  has,  somewhere  along  the  way,  for- 
gotten its  heritage. 

Such  branching  applications  were  once 
routine  and  rather  closed  affairs;  opposition. 
If  any.  came  only  from  other  banks  fearing 
competition.  That  has  all  changed  now.  As  an 
outgrowth  of  the  neighborhood-based  anti- 
redlining  movement,  new  criteria  have  been 
established  at  both  the  state  and  federal  lev- 
els for  assessing  branching  applications.  They 
require  as  a  condition  of  approval  that  a 
bank  demonstrate  It  has  served  the  custom- 
ers of  Its  existing  outleU, 

Underlying  those  new  standards  Is,  first, 
the  Irrefutable  notion  that  the  avallablUty 
of  credit,  especlaUy  mortgage  money,  is  key 
to  the  survival  and  renewal  of  urban  neigh- 
borhoods: and.  second,  the  altogether  reason- 
able view  that  banks,  chartered  and  regulat- 
ed by  the  society,  have  an  obligation,  within 
the  constraints  of  prudent  financial  manage- 
ment, to  meet  those  credit  needs.  After  aU, 
those  needs  are  the  needs  of  the  peo-'le  who 
put  their  money  In  the  bank  In  the  flr«t 
place 

At  this  week's  hearing  on  the  Provldenfi 
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application,  the  Massachusetts  Urban  Rein- 
vestment Advisory  Group  (MT7RAG),  a  pub- 
lic interest  outfit,  came  prepared  for  a  rough 
and  tumble  scrimmage  over  this  key  issue  of 
public  policy:  the  Provident,  it  seemed,  came 
to  play  tlddlywinks. 

The  Provident  virtually  ignored  the  funda- 
mental issues,  striking  the  pose  of  Lewis  Car- 
roll's Tweedledee :  '■Contrariwise,  if  It  was  so. 
it  might  be:  and  if  it  were  so.  it  would  be: 
but  as  it  isn't,  it  alnt.  That's  logic." 

It  will  be  up  to  the  state's  Board  of  Bank 
Incorporation,  headed  by  King  administra- 
tion Banking  Commissioner  Gerald  T.  Mulli- 
gan, to  decide  whether  the  issue  of  bank  ac- 
countability to  local  neighborhoods  is  serious 
business  or  nonsense.  The  Provident  applica- 
tion has  prompted  the  first  big  community 
challenge  to  banking  policy  to  come  before 
Mulligan. 

MURAG's  testimony  this  week  was  de- 
tailed and  damning.  It  contended,  for  in- 
stance, that  from  July  1978  through  June 
1979.  the  Provident.  Boston's  largest  savings 
bank,  had  granted  only  eight  mortgages  and 
two  home-improvement  loans  in  the  Rox- 
bury-Misslon  Hill  area.  A  Provident  spokes- 
man reported  proudly  that  a  bank  repre- 
sentative had  addressed  the  Roxbury  Kiwanls 
Club  "on  the  changing  banking  environ- 
n^ent"  and  subsequently  promised  the  Rox- 
bury Multi-Service  Center  "to  help  them 
raise  funds." 

In  East  Boston.  MURAQ  said,  the  Provi- 
dent from  mid-1978  to  mid-1979  made 
only  two  home  improvement  loans  totalling 
about  114,000.  The  Provident  noted  it  has 
sent  two  bilingual  employees  to  the  East 
Boston  Area  Planning  Council  to  discuss 
"banking  services,  how  to  establish  credit 
and  practical  information  on  Job  interviews." 
MURAG  alleged  that  the  Provident  has  a 
lower  percentage  of  its  assets  in  Boston-area 
mortgages  than  any  other  major  savings 
institution  in  the  region;  that,  for  example. 
It  last  year  loaned  less  mortgage  money  In 
all  of  Boston  than  a  competitor  with  one- 
third  the  assets  loaned  in  Dorchester  alone: 
that  its  board  of  trustees  is  "more  repre- 
sentative of  the  Myopia  Hunt  Club  than  of 
a  mutual  Institution"  because  it  has  no 
members  from  Boston's  workingclass  neigh- 
borhoods and  Is  dominated  by  residents  of 
Beverly  Farms.  Dover.  Lincoln  and  Hamilton. 
The  Provident  cited  its  sponsorship  of 
Christmas  decorations  in  Brighton  and  a 
girls  little  league  Softball  team  and  declared 
that  it  had  donated  prizes  and  premiums  to 
church  groups.  In  the  view  of  the  bank,  that 
was  grounds  enough  for  a  spokesman  to  pro- 
claim solemnly:  '"What  we  do  for  the  com- 
munity, we  do  because  the  Provident  Is  com- 
mitted to  the  community." 

There  is  no  doubt  that  all  savings  banks 
are  now  in  a  squeeze,  forced  to  carry  long- 
term  and  low-interest  mortgages,  limited  on 
the  interest  they  can  pay  on  new  deposits, 
losing  deposits  to  more  attractive  Invest- 
ments. In  this  environment  it  is  hard  for 
any  savings  bank  to  look  great. 

But  it  is  in  such  an  environment  that 
savings  banks  like  the  Provident  Just  might 
find  that  their  best  market  is  where  It  was 
in  the  beginning.  That  Is  with  moderate- 
income  households  that  do  not  have  the 
▼olume  of  savings  needed  to  make  more 
attractive  Investments  and  that  are  looking 
for  a  neighborhood  bank  that  Is  governed 
m  part  by  people  from  the  neighborhood 
and  Is  aggressive  In  its  efforts  to  meet  the 
credit  needs  of  the  neighborhood. 

fProm  the  Boston  Globe,  Feb   23.  1980 1 
Bank  To  Rzsebve  Loans   For  Low-Income 
Areas 
(By  Bruce  A.  Mohl) 
New    England    Merchants    National    Bank 
yesterday  signed  a  contract  with  a  state-sub- 
sidized  lobbying   group   In   which   the   bank 
agreed  to  put  25  percent  of  its  mortgage  and 


home  Improvement  loan  money  into  one-to- 
four  family  structures  In  low-  and  moderate- 
income  areas  of  Greater  Boston. 

The  contract  was  the  first  of  its  kind  in  the 
Northeast,  and  several  officials  of  the  Massa- 
chusetts Urban  Reinvestment  Advisory  Group 
called  it  a  breakthrough  in  the  organization's 
efforts  to  promote  'amrmative  action"  mort- 
gage lending  in  marginal  neighborhoods. 

"I  think  it's  going  to  be  a  model  agree- 
ment for  other  financial  institutions."  said 
advisory  group  Chairman  Hugh  P.  Mac- 
Cormack. 

"This  agreement  doesn't  mean  the  massive 
reallocation  of  bank  funds  to  such  neighbor- 
hoods." said  Roderick  M.  MacDougall.  New 
England  Merchants  chairman.  "But  it  also 
doesn't  mean  business  as  usual." 

Under  the  contract.  Merchants  agreed  to 
several  points  concerning  its  loan  policies.  In 
return,  the  advisory  group  agreed  not  to  chal- 
lenge a  merger  between  Merchants  and  the 
Massachusetts  Bay  Bancorp.,  a  bank  holding 
company  in  Lawrence  whose  subsidiaries  in- 
clude the  Bay  State  National  Bank  in  Law- 
rence and  the  Cape  Ann  Bank  &  Trust  Co.  in 
Gloucester. 

The  merger  is  pending  before  the  Ma-ssa- 
chusetts  Board  of  Bank  Incorporation  and 
the  Federal  Reserve  Board. 

Last  November,  the  advisory  group,  citing 
a  dismal  lending  record  in  poor  city  neighbor- 
hoods, fought  a  proposal  by  The  Provident 
Institution  for  Savings  to  open  a  branch  In 
Newton.  State  Banking  Comr.  Gerald  T.  Mul- 
ligan agreed  and  rejected  the  Provldenfs  ap- 
plication. 

That  decision  was  widely  regarded  as  the 
first  significant  test  of  the  federal  Community 
Reinvestment  Act  of  1977.  a  legal  device  de- 
signed to  encourage  banks  to  take  "affirma- 
tive action"  in  lending  in  marginal  neighbor- 
hoods. Its  enforcement  comes  into  play  most- 
ly when  a  bank  seeks  to  expand. 

Shortly  after  the  Provident  decision. 
Merchants  approached  the  advisory  group 
ani  work  began  on  the  contract.  MacCormack 
said. 

"The  banking  Industry  began  to  see  the 
atmosphere  (created  by  the  Provident  deci- 
sion) was  real."  he  said. 

Merchants,  however,  played  down  any  link 
to  the  Provident  decision.  "Sure.  It  had  some 
Imoact.  but  It  wasn't  a  trigger."  MacDougall 
said. 

In  an  initial  news  conference  at  the  Mer- 
chants building  and  a  second  one  to  accom- 
modate late-arriving  television  cameras,  Mac- 
Dougall stressed  that  Merchants'  credit  terms 
would  not  be  changed  by  the  contract. 

Currently.  Merchants  charges  13 '4  percent 
interest  on  mortgages,  plus  2  percent  (called 
points)  In  cash  of  the  loan's  value. 

Although  Merchants  officials  said  there  may 
be  some  relief  for  low-Income  households 
from  state  and  federal  loan  aid.  one  quipped: 
"We  did  not  sign  an  agreement  that  will 
combat  Inflation." 

Yesterday's  contract  put  no  dollar  figure 
on  lending  to  one-to-four-family  structures, 
but  Merchants  officials  said  it  would  amount 
to  about  100  more  loans  a  year.  No  specific 
low-to-moderate-income  areas  were  targeted 
for  loans  Inside  the  Merchants  lending  area, 
encircled  by  Rte.  495. 

Merchants  figures  obtained  by  the  advis- 
ory group  show  the  bank  made  542  mortgage 
loans  last  year  on  one-to-four-familv  struc- 
tures, a  total  of  $32.6  million.  Of  that  total, 
loans  totaling  $1.45  million  were  made  In  the 
city  of  Boston  and  $31  2  million  outside.  Of 
the  $1.45  million  inside  Boston,  nearly  one- 
third.  $439,000.  went  to  West  Roxbury. 

The  seven-page  contract  is  significant  in 
several  respects.  It  entitles  the  advisory  grouTj 
to  check  on  Merchants'  compliance  and  also 
calls  for  "tolnt  venture  partnerships"  be- 
tween Merchants  and  community-based  orga- 
nizations. 

Several  parts  concerned  women.  Por  exam- 
ple, the  contract  states  that  In  the  absence 


of  a  credit  history — as  often  happens  with 
divorced  women — records  of  rental  payment 
and  employment  will  be  used. 

The  contract  also  says  all  income  of  a  loan 
applicant  and  the  applicant's  spouse.  Includ- 
ing part-time  income,  will  be  calculated  as 
effective  gross  income  in  a  mortgage  appli- 
cation. 

Merchants  also  agreed  to  establish  a  loan 
counseling  program,  to  eliminate  its  $25,000 
minimum  on  home  mortgages,  to  stress  loans 
to  small  businesses  and  to  pay  b\n  percent 
interest  on  tax  escrow  accounts. 

The  bank  also  agreed  that  its  mortgage 
application  fees  "will  not  exceed  the  direct 
costs  incurred  by  its  processing  the  appU- 
cation." 

Mr.  TSONGAS.  Mr.  President,  let  me 
say  that  when  this  issue  first  came  up  I 
was  a  supporter  of  a  notion  that  HMDA 
did  not  need  a  permanent  authorization 
because  of  the  progress  that  was  being 
made.  Subsequently  I  spent  a  great  deal 
of  time  looking  into  the  issue.  I  would 
say  there  is  probably  no  other  Member 
who  spends  as  much  personal  time  as  I 
do  on  the  issue  of  urban  revitalization, 
and  actually  it  is  the  thing  that  I  enjoy 
doing  the  most. 

When  we  had  hearings  on  the  bill,  the 
value  of  the  HMDA  data  was  an  issue. 
Congressman  Bingham  testified  before 
the  Senate  Banking  Committee  that  in 
the  northwest  Bronx  two-thirds  of  1 
percent  of  the  accumulated  savings 
which  originated  in  that  sector  was  re- 
invested back  into  the  community. 

Anyone  who  has  walked  through  parts 
of  New  York  City,  and  they  are  in  very 
serious  shape,  and  indeed  goes  through  a 
number  of  other  communities  under- 
stands, given  the  balanced-budget  sce- 
nario, given  the  withdrawal  in  many 
cases  of  the  Federal  Government  from 
the  solutions  of  the  problems  in  the  in- 
ner cities,  that  the  work  has  to  be  done 
through  the  private  sector,  and  the  best 
vehicle  for  doing  that  are  moneys  in- 
vested by  the  banks.  If  the  citizens  of 
the  north  Bronx  will  be  getting  two- 
thirds  of  1  percent  of  a  neighborhood's 
moneys  coming  back  in  investment,  then 
obviously  there  is  such  a  major  hemor- 
rhaging of  capital  that  there  is  no  way 
in  the  world  that  neighborhood  will  ever 
come  back. 

In  addition,  I  spent  a  great  deal  of 
time  talking  to  people  back  in  Massa- 
chusetts, where  we  have  made  a  great 
deal  of  progress,  about  whether  we  could 
indeed  sunset  this  legislation,  and  the 
answer  I  got  back  from  the  broad  spec- 
trum of  participants,  not  only  neighbor- 
hood groups  and  activists  but  also  from 
concerned  bankers  as  well.  was.  in  fact, 
this  is  a  mechanism  just  now  being  used 
and  absent  this  mechanism  there  is,  in 
fact,  no  way  that  any  kind  of  serious 
private  sector  reinvestment  can  take 
place  in  our  neighborhoods,  and  they 
made  pleas  that  this  particular  piece  of 
legislation  would  remain  intact. 

I  think  the  time  has  come  when  the 
answer  to  urban  problems  is  increasingly 
going  to  depend  on  what  the  banks  do 
to  work  with  community  groups  on 
neighborhood  investment.  We  are  begin- 
ning to  see  a  lot  of  progress  in  Boston, 
and  these  articles  which  have  been 
printed  in  the  Record  go  to  that  issue. 

We  are  making  progress,  and  to  sunset 
this  particular  piece  of  legislation  at  this 


point  I  think  would  be  a  step  in  the 
wrong  direction. 

I  have  changed  my  position  on  it  and 
I  am  totally  convinced  that  the  positions 
taken  by  the  Senator  from  Wisconsin 
and  the  Senator  from  New  Jersey  are 
quite  correct. 

Mr.  GARN.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  wish  to  make  one  re- 
mark and  then  I  am  ready  to  vote  on 
this  amendment. 

The  distinguished  Senator  from  Wis- 
consin mentioned  names  of  groups  that 
opposed  the  5-year  sunsetting. 

I  wish  to  say  at  this  point  that  when 
we  get  to  my  amendment  that  would 
change  his  new  program  the  groups  he 


minate  in  5  years.  Discrimination  has. 
unfortunately,  been  a  persistent  problem 
in  this  country.  It  has  been  with  us  for 
over  200  years.  In  1866.  the  Congress 
passed  the  Civil  Rights  Act  to  demon- 
strate its  intent  to  guarantee  equal 
rights  in  housing.  As  my  colleagues 
know,  for  the  person  who  is  handi- 
capped, for  the  mother  with  four  chil- 
dren to  raise,  for  the  black  American, 
for  the  Indian,  and  for  the  neighbor- 
hoods in  which  these  Americans  Uve, 
housing  and  mortgage  credit  discrimina- 
tion is  a  solid  wall  preventing  access  to 
minimum  human  rights.  Would  that  we 
could  sunset  this  discrimination  in  5 
years.  Would  that  my  colleagues  could 
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to  what  he  wants  to  do. 

So  when  he  quotes  them  as  opposed 
to  mine  I  want  him  to  know  that  they 
are  also  opposed  to  his,  and  we  will  talk 
more  about  that  later  when  we  get  to 
that  other  amendment. 

Mr.  WILLIAMS.  Mr.  President,  do  I 
understand  the  Senator  from  Utah  has 
them  for  one  purpose  and  our  chairman 
has  them  for  another? 

Mr.  GARN.  That  is  right. 

I  wish  to  make  sure  the  Senate  knows 
that  even  where  he  quotes  them  they  are 
on  a  different  side  on  the  next  issue. 

Mr.  WILLIAMS.  Mr.  President,  I  be- 
lieve most  of  the  points  have  been  made 
on  this  amendment.  I  am  in  opposition 
to  the  amendment  that  is  offered  by  my 
comanager  of  this  bill. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  offered  by  Senator  Garn. 

While  it  might  be  reasonable  to  set  a 
provision  whereby  the  Congress  would 
be  required  to  review  legislation  which 
had  a  substantial  regulatorj'  impact  on 
some  part  of  the  private  sector,  that  is 
not  the  case  here.  The  Home  Mortgage 
Disclosure  Act  does  not  regulate  the  way 
in  which  lending  institutions  practice.  It 
does  not  require  institutions  to  make 
loans  in  one  area  and  not  in  another. 
It  does  not,  in  any  way,  predetermine  the 
way  in  which  a  lending  institution  con- 
ducts its  business. 

Rather,  HMDA  permits  the  citizens 
who  are  the  depositors  of  lending  insti- 
tutions, and  who  are  their  neighbors. 
to  leai-n  about  the  practices  of  these 
lenders.  HMDA  sets  disclosure  standards 
which  serve  as  the  basis  for  depositors 
to  determine  if  they  wish  to  be  associ- 
ated with  certain  institutions  based  upon 
their  investments  in  the  community. 

HMDA  serves  as  an  instrument  for 
local  elected  officials  to  review  disinvest- 
ment patterns  within  their  jurisdictions. 
Such  information  is  critical  to  any 
mayor  and  city  council  in  determining 
where  abandonment  problems  are  likely 
to  increase,  and  where  local  government 
actions  will  be  necessary  to  stimulate 
reinvestment  to  revitalize  a  community. 

Finally.  HMDA  serves  as  a  basic  tool 
toward  the  enforcement  of  fair  housing 
requirements  and  the  Community  Rein- 
vestment Act.  Without  the  data  made 
available  through  HMDA.  effective  en- 
forcement of  title  VIII.  the  Fair  Housing 
Act,  would  be  rendered  almost  impossi- 
ble. 

We  know  that  discriminating  credit 
practices  are  not  going  to  abruptly  ter- 


redlining  of  people's  neighborhoods  5 
years  from  the  date  of  enactment  of  this 
bill.  That  is  an  amendment  I  would  will- 
ingly support  and  advocate. 

It  is  ironic,  is  it  not,  that  we  should 
have  to  consider  an  amendment  to  termi- 
nate basic  disclosure  requirements  on 
very  large  financial  institutions,  but  that 
we  are  singularly  unable  to  sunset  red- 
lining with  its  human  impact  on  thou- 
sands of  Americans  within  5  years. 

Mr.  President,  I  am  not  alone  in  my 
profound  concern  about  this  issue.  Three 
of  the  few  regulatory  agencies  that  regu- 
late banks  and  savings  and  loans  support 
permanency. 

The  United  States  Conference  of 
Mayors  does,  the  U.S.  Commission  on 
Civil  Rights,  the  Leadership  Conference 
on  Civil  Rights,  the  National  Urban 
Coalition,  and  individual  mayors  and 
community  leaders  across  the  Nation  be- 
lieve that  this  issue  is  important  enough 
to  make  the  statute  permanent.  They 
believe,  as  I  believe,  that  human  values 
transcend  business  convenience. 

Our  committee  has  had  the  diflBcult 
task  of  observing  the  results  of  disin- 
vestment and  redlining.  We  have  heard 
from  the  victims.  We  have  seen  the 
homes  and  the  buildings  that  have  been 
abandoned,  boarded  up,  and  burned.  We 
have  attempted  to  provide  what  assist- 
ance we  could  to  help  these  communities 
get  back  on  their  feet. 

But  it  is  distressing  to  see  these  re- 
sources wasted.  It  is  discouraging  trying 
to  help  communities  which  were  aban- 
doned by  lenders  within  those  same 
communities,  especially  when  these  com- 
munities could  have  been  preserved 
through  a  more  equitable  distribution  of 
lending  practices. 

In  New  York.  Boston.  Atlanta.  Cleve- 
land, Kansas  City.  Chicago,  and  other 
cities,  community  organizations  have 
used  HMDA  data  to  reach  agreements 
with  lending  institutions  and  to  develop 
afiBrmative  lending  programs.  Every 
agreement  means  that  there  is  reduced 
pressure  from  the  Congress  for  Federal 
regulations  to  dictate  to  lenders  how 
they  should  conduct  their  practices. 

I  appreciate  Senator  Garn's  concerns. 
But  I  believe  the  minimal  duty  of  dis- 
closure is  far  less  onerous  than  the  bur- 
den which  otherwise  devolves  upon  us 
to  rehabilitate  forgotten  neighborhoods. 
The  minimal  duty  of  disclosure  is  a  small 
price  to  pay  for  the  dignity  of  the  fami- 
lies who  make  up  neighborhoods  across 
this  country. 


I  join  Chairman  Proxmire  in  opposing 
this  amendment,  and  I  very  much  hope 
others  will  similarly  oppose  it. 

Mr.  GARN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Maryland,  I  believe,  seeks 
recognition  on  this  amendment. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  opposition  to  the  amendment,  and  I 
think  that  Members  of  the  Senate  should 
consider  very  carefully  the  implications 
of  sunsetting  the  Homeowners  Mortgage 
Disclosure  Act.  This  matter  was  gone 
over  very  carefully  in  the  committee  and 
at  some  length. 

The  Home  Loan  Bank  Board,  the 
Office  of  the  Comptroller  of  the  Cur- 
rency, and  the  FDIC  have  joined  com- 
mimity  and  local  government  organiza- 
tions in  recommending  that  the  act  be 
made  permanent.  I  think  they  regard  it 
as  an  integral  part  of  a  permanent 
statutory  framework  and  as  an  essential 
tool  for  enforcing  the  Fair  Housing  Act 
and  implementing  the  Community  Re- 
investment Act.  both  of  which  are  per- 
manent statutes. 

I  do  not  really  think  it  goes  to  one's 
basic  attitude  on  the  sunset  concept  be- 
cause I  think  we  have  always  recognized 
that  there  are  certain,  particularly 
statutory,  frameworks  in  areas  such  as 
this  in  which  some  sense  of  degree  of 
permanency  and  stability  is  important. 

Since  this  measure  was  first  enacted 
in  1975.  it  has  worked  well.  That  was 
really  a  trial  period,  and  I  strongly  urge 
my  colleagues  to  maintain  the  status 
given  to  this  act  and  this  legislation 
which  was  agreed  to  by  the  committee 
after  careful  deliberation. 
•  Mr.  LEVIN.  Mr.  President.  I  oppose 
the  amendment  offered  by  my  distin- 
guished colleague  from  Utah. 

I  believe  that  his  amendment  will 
seriously  weaken  the  reauthorization  of 
the  Home  Mortgage  Disclosure  Act,  and 
would  bring  into  question  this  body's 
commitment  to  help  achieve  fair  access 
to  credit.  In  addition,  the  amendment 
could  needlessly  irritate  the  relationship 
between  lenders,  city  governments,  and 
community  organizations  by  requiring 
us  all  to  focus  our  energies  on  the  pas- 
sage of  this  legislation  in  3  more  years, 
rather  than  concentrating  on  the  real 
task  at  hand:  rebuilding  our  commimi- 
ties,  preserving  our  communities,  and  as- 
sisting our  lenders  to  meet  all  of  a  com- 
munity's credit  needs. 

What  can  we  hope  to  gain  from  a  sun- 
set provision?  Will  we  find,  3  years 
hence,  that  the  information  contained 
in  the  HMDA  disclosure  forms  is  no 
longer  necessary?  This  is  highly  un- 
likely, since  we  have  testimony  from  the 
regulatory  agencies  showing  that  this  in- 
formation is  needed  by  their  examiners 
to  check  compliance  with  the  provisions 
of  the  Community  Reinvestment  Act,  the 
Fair  Housing  Act,  and  the  Equal  Credit 
Opportunity  Act.  Surely  we  have  no  in- 
tention of  repealing  these  valuable  stat- 
utes. Thus  we  have  no  good  reason  to  be- 
heve  that  need  for  HMDA  information 
will  disappear. 
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Indeed,  the  regulatory  agencies  them- 
selves agree — three  of  them  testified  in 
favor  of  permanent  reauthorization  be- 
.  fore  the  Senate  Banking  Committee.  An 
independent  study  conducted  for  the 
FDIC  and  the  Federal  Home  Loan  Bank 
Board  concluded  that  if  HMDA  infor- 
mation were  not  available,  the  regulatory 
agencies  would  have  to  invent  it. 

Let  me  make  another  point.  We  have 
valuable  testimony  from  mayors  and  city 
council  members  that  the  HMDA  has 
been  helpful  in  creating  an  objective  ba- 
sis of  information  from  which  productive 
cooperative  relationships  can  be  ham- 
mered out  with  private  lenders.  Since 
HMDA  data  "tells  it  like  it  is,"  city  gov- 
ernments can  objectively  assess  the 
credit  picture.  They  can  sit  down  and 
discuss  this  picture  with  lenders,  and  ex- 
plore without  rancorous  arguments  how 
the  public  and  private  sectors  can  work 
together  to  fill  gaps  in  the  credit  picture. 
City  governments  testified  that  they  use 
HMDA  information  to  evaluate  city-run 
programs,  to  see  whether  public  invest- 
ments actually  do  attract  more  private 
investments.  I  cannot  think  of  a  more 
productive  use  of  data.  And  I  cannot 
imagine  the  need  for  it  disappearing  in 
lust  3  years. 

Similarly,  community  organizations 
and  individuals  have  testified  that  access 
to  HMDA  information  has  enabled  them 
to  spot  credit  problems  before  they  spell 
doom  for  a  community.  The  information 
has  provided  a  basis  from  which  to  dis- 
cuss solutions  with  city  government  and 
private  lenders.  It  provides  an  easy  and 
accurate  way  to  gage  whether  or  not  im- 
provements have  been  successfully  made, 
or  whether  additional  or  different  strat- 
egies are  necessary  to  insure  adequate 
amounts  of  credit. 

My  colleague  may  argue  that  the  law 
must  be  reviewed  on  a  regular  basis,  and 
therefore  defends  the  sunset  provision  as 
a  means  to  this  end.  I  agree  that  most 
Federal  legislation  should  be  periodically 
reviewed.  My  position  on  the  Committee 
on  Government  Operations  is  one  from 
which  I  carry  out  this  responsibility  for 
many  programs.  But  much  legislation 
including  some  civil  rights  legislation  is 
exemoted  from  many  sunset  proposals 
and  Congress  uses  oversight  hearings  to 
make  sure  it  is  serving  its  purpose.  Nec- 
essary revisions  to  the  statute  can  be 
effected  through  amendment.  Indeed, 
major  amendments  to  the  Fair  Housing 
Act  are  currently  being  considered  by 
the  Judiciary  Committee.  Yet  surely  few 
would  urge  that  we  sunset  the  Civil 
Rights  Act  of  1968  simply  to  facilitate 
the  review  process? 

I  urge  my  colleagues  to  vote  against 
this  amendment.  It  will  weaken  the 
HMDA.  It  will  serve  no  particular  pur- 
pose other  than  to  require  this  body  to 
reauthorize  the  act  in  another  3  years. 
It  win  divert  attention  in  our  commu- 
nities away  from  constructive  discus- 
sions about  solving  problems,  and  focus 
it  instead  on  the  ouestion  of  recurring 
reauthorization  battles. 

The  HMDA  has  been  operating  for 
over  4  years.  The  FDICFHLBB  study 
says  that  it  does  work.  Citizens,  local 
government,  and  even  some  lenders  have 
testified  to  this  Congress  that  it  works. 


The  Federal  regulatory  agencies  say  they 
need  the  HMDA  information  to  complete 
congrtssionally  mandated  reviews  of  reg- 
ulated lenders,  reviews  we  are  not  even 
thinking  of  ending.  It  is  time  to  recog- 
nize these  voices  and  vote  against  the 
pending  amendment  and  for  permanent 
reauth.;ni.ation  of  the  Home  Mortgage 
Disclosure  Act.» 

Mr.  GARN.  Mr.  President,  before  we 
vote  I  just  want  to  make  one  very  quick 
comment.  The  distinguished  Senator 
from  Maryland  was  not  on  the  floor  dur- 
ing most  of  the  debate.  There  was  cer- 
tainly not  any  argument  about  the 
merits  or  demerits  of  HMDA.  I  have 
other  amendments  on  that.  It  was  simply 
that  we  thought  it  best  to  take  a  look 
at  it. 

I  made  the  remark  that  the  various 
groups  who  support  this  legislation 
might  very  well  wLsh  they  had  a  sunset 
some  time  in  the  future  because  they 
might  find  as  we  learn  much  more  about 
how  the  data  are  used,  collected,  and 
summarized  or  how  some  of  the  new- 
provisions  we  added  to  the  bill  work, 
that  they  might  wish  they  would  have  a 
deadline  which  would  say  to  the  Con- 
gress. "All  right,  it  expires  at  this  time 
until  you  come  back  and  reapprove  it 
and  make  some  changes."  That  is  exactly 
what  has  happened  this  year.  The  reap- 
proval  has  added  some  strengthening 
provisions  that  most  of  the  groups  who 
support  this  wanted. 

So  I  really  do  not  understand  the 
blind  opposition  to  a  simple  review  in  5 
years.  It  can  work  either  way.  But  I 
think  the  point  has  been  well  argued, 
and  I  am  certainly  willing  to  go  to  a  vote 
at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  <Mr.  Bayh),  the 
Senator  from  Texas  *  Mr.  Bentsen)  ,  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Iowa  (Mr. 
Culver  ) ,  the  Senator  from  Arizona  (Mr. 
DeConcini).  the  Senator  from  Missouri 
'Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  Hollings)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
'Mr.  McGovern).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Arkansas  (Mr.  Pryor)  ,  the  Sena- 
tor from  Illinois  (Mr.  Stevenson),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADCE )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Bradley)  ,  the  Senator  from  Indiana 
(Mr.  Bayh),  and  the  Senator  from 
Louisiana  (Mr.  Long)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 


Senator  from  Missouri  (Mr.  Danforth)  , 
the  Senator  from  New  Mexico  (Mr! 
DoMENici).  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEntER),  the  Senator 
from  Wyoming  (Mr.  Simpson)  ,  the  Sena- 
tor from  Texas  (Mr.  Tower j.  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  would  vote  "yea." 

Mr.  BAKER.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  Does  any 
Senator  desire  to  change  his  vote? 

Mr.  PROXMIRE.  Regular  order,  Mr 
President. 

The  yeas  and  nays  resulted— yeas  37, 
nays  37,  as  follows: 
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YEAS — 37 


Armstrong 

Gam 

Nunn 

Baker 

Hatch 

Percy 

Bellmon 

Hayakawa 

Pressler 

Boschwitz 

Heinz 

Roth 

Byrd, 

Helms 

Schmitt 

Harry  F.,  Jr. 

H\imphrey 

Stennis 

Chafee 

Jepsen 

Stevens 

Chiles 

Johnston 

Stone 

Oochran 

Kassebaum 

Thurmond 

Dole 

Laxalt 

Wallop 

Durenberger 

Lugar 

Warner 

Exon 

McClure 

Zorinsky 

Ford 

Morgan 
NAYS— 37 

Baucus 

Jackson 

P*roxmire 

Biden 

Javits 

Randolph 

Boren 

Leahy 

Ribicoff 

Burdick 

Levin 

Riegle 

Byrd.  Robert  C 

.  Ma'-nuson 

Sarbanes 

Cannon 

Mathias 

Sasser 

Cranston 

Matsunaga 

Stafford 

Durkin 

Melcher 

Stewart 

Glenn 

Metzenbaum 

Tsongas 

Hart 

Mitchell 

Weicker 

Katneld 

Moynihan 

Williams 

Heflin 

Nelson 

Inouye 

Packwood 

NOT  VOTING- 

-26 

Bayh 

D^menici 

Pell 

Bentsen 

Eagleton 

Pryor 

Bra:lley 

CrOidwater 

Schweiker 

Bumpers 

Gravel 

Simpson 

Church 

Hollings 

Stevenson 

Cohen 

Huddleston 

Talmadge 

Culver 

Kennedy 

Tower 

Danforth 

Long 

Young 

DeConcini 

McGovern 

The  PRESIDING  OFFICER.  On  this 
vote,  there  are  37  yeas,  37  nays.  The 
amendment  is  not  agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  On  a  tie  vote, 
may  a  Member  on  either  side  move  to 
reconsider? 

The  PRESIDING  OFFICER.  A  Sena- 
tor may  move  to  reconsider  if  he  has 
voted  on  the  prevailing  side. 

Mr.  METZENBAUM.  Mr.  President.  I 
therefore  raise  the  point  of  order  that 
the  Senator  from  Utah  was  not  on  the 
prevailing  side. 


Mr.  HEINZ.  There  is  no  prevailing 
side. 

Mr.  METZENBAUM.  There  is  a  pre- 
vailing side  when  a  motion  fails. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  voted  on  the  pre- 
vailing side.  The  Senator  may  move  to 
reconsider. 

Mr.  BAKER.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment of  the  Senator  from  Utah  was  re- 
jected. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Delaware  (Mr.  Biden). 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  Culver)  .  the  Senator  from  Arizona 
(Mr.  DeConcini)  .  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovern).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Arkansas  (Mr.  Pryor  i.  the  Sena- 
tor from  Illinois  (Mr.  Stevenson),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
m.adge)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Indiana 
(Mr.  Bayh).  the  Senator  from  New  Jer- 
sey (Mr.  Bradley  ) .  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth), 
the  Senator  from  New  Mexico  (Mr. 
Domenici).  the  Senator  from  Pennsyl- 
vania <Mr.  Schweiker).  the  Senator 
from  Wyoming  (Mr.  Simpson),  and  the 
Senator  from  Texas  (Mr.  Tower)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Does  any 
Senator  desire  to  vote?  Does  any  Sen- 
ator desire  to  change  his  vote? 

The  result  was  announced — yeas  38, 
nays  36,  as  follows: 
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YEAS — 38 

Armstrong  darn  Packwood 

Baker  Hatch  Percy 

Bellmon  Hayakawa  Pressler 

Boschwitz  Heinz  Roth 

Byrd.  Helms  Schmitt 

Harry  P.,  Jr.     Humphrey  Stennis 

Chafee  Jepsen  Stevens 

Chiles  Kassebaum  Stone 

Cochran  Laxalt  Thurmond 

Dole  Lugar  Wallop 

Durenberger       McClure  Warner 

Exon  Morgan  Young 

Ford  Nunn  Zorinsky 

NAYS— 36 

Baucus  Jackson  Nelson 

Boren  Javits  Provmire 

Burdick  Johnston  Randolph 

Byrd.  Robert  C.  Leahy  Ribicoff 

Cannon  Levin  Riegle 

Cranston  Magnuson  Sarbanes 

Durkin  Mathuis  Sasser 

Glenn  Matsunaga  Stafford 

Hart  Melcher  Stewart 

Hatfield  Metzenbaum  Tsongas 

Heflin  Mitchell  Weicker 

Inouye  Moynihan  Williams 

NOT  VOTING— 26 


Bayh 

DeConcini 

McGovern 

Bentsen 

Domenici 

Fell 

Biden 

Eao^lcton 

Pryor 

Bra'iley 

Goldwater 

Srhweiker 

Bumpers 

Gravel 

Simpson 

Church 

Hollings 

Stevenson 

Cohen 

Huddleston 

Talmadge 

Culver 

Kennedy 

Tower 

Danforth 

Long 

So  the  motion  to  reconsider  the  vote 
was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  amendment  of  the 
Senator  from  Utah  i  Mr.  Garn  ) . 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  automatic. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Utah  ( Mr.  Garn  i  .  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  <Mr.  Bayh).  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  New  Jersey  '  Mr.  Bradley  ) , 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers*, the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Arizona  (Mr. 
DeConcini)  .  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Missouri  ( Mr.  Eagleton  ) .  the  Sen- 
ator from  Alaska  'Mr.  Gravel) .  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
lings I .  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  ( Mr.  Long  ) .  the  Senator 
from  South  Dakota  (Mr.  McGovern >. 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Arkansas  (Mr. 
Pryor).  the  Senator  from  Illinois  (Mr. 
Stevenson  ) .  the  Senator  from  Georgia 
(Mr.  Talmadge).  and  the  Senator  from 
Iowa  (Mr.  Culver)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 


(Mr.  Bayh)  .  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  New  Jer- 
sey (Mr.  Bradley)  .  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  ( Mr.  Danforth  ) . 
the  Senator  from  New  Mexico  (Mr. 
Domenici ) .  the  Senator  from  Penns>'lva- 
nia  (Mr.  Schweiker),  the  Senator  from 
Wyoming  ( Mr.  Simpson  ) .  and  the  Sena- 
tor from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
■  voting,  the  Senator  from  Wyoming  (Mr. 
Simpson)   would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  36, 
nays  38.  as  follows: 
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YEAS— 36 


Armstrong 

Hatch 

Pressler 

Baker 

Hayakawa 

Hoth 

Bellmon 

Heinz 

Schmitt 

Boschwitz 

Helms 

Stennis 

Byrd. 

Humphrey 

Stevens 

Harry  F.. 

Jr. 

Jepsen 

Stone 

Chiles 

Johnston 

Thurmond 

Cochran 

Kassebaum 

Wallop 

Dole 

Lavalt 

Warner 

Durenberger 

Lugar 

Young 

Exon 

McClure 

Zorinsky 

Ford  Morgan 

Garn  Percy 

NAYS— 38 

Baucus  Jackson  Packwood 

Biden  Javits  FYoxmire 

Boren  Leahy  Ranio'ph 

Burdick  Levin  Ribicoff 

Byrd,  Robert  C.  Mau'niison  K  e-le 

Cannon  Mathias  Sarbanes 

Chafee  Matsunaga  Sasser 

Cranston  Melcher  Stafford 

Glenn  Met?enbaum  Stewart 

Hart  Mitchell  Tsongas 

Hatfield  Moynihan  Weicker 

Heflin  Nelson  Williams 

Inouye  Nunn 

NOT  VOTING— 26 

Bayh  Domenici  McGovern 

Bentsen  Durkin  Pell 

Bradley  Eagleton  Pryor 

Bumpers  Goldwater  Schweiker 

Church  Gravel  Simpson 

Cohen  Hollings  Stevenson 

Culver  Huddleston  Talmadge 

Danforth  Kennedy  Tower 

DeConcini  Long 

So  Mr.  Garns  amendment  (UP  No. 
1224)  was  rejected. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
make  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Will  the 
Senator  wait  until  we  have  order? 

The  Senator  may  proceed. 

Mr.  LEAHY.  Mr.  President.  I  will  make 
a  unanimous-consent  request,  but  be- 
fore doing  so  I  shall  mention  that  it  has 
been  discussed  with  Senator  Williams. 
Senator  Garn.  the  majority  and  minority 
leaders.  I  do  not  think  there  is  any  ob- 
jection to  it.  But  let  me  simply  spell  it 
out. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  bring  up  an  amendment  on  be- 
half of  myself,  Mr.  Williams,  Mr.  Prox- 
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JURE,  Mr.  McGovERN.  and  Mr.  Moyni- 
han;  that  Senator  Garn  then  be  allowed 
to  bring  up  an  amendment  in  the  nature 
of  a  substitute  against  which  a  point  of 
order  will  not  lie;  and  that  we  have  a 

time  limitation  on  each  side 

Mr.  GARN.  Of  one-half  hour. 
Mr.  LEAHY.  Of  a  half  hour  on  each 
side,  and  I  advise  my  colleagues  I  will 
use  only  a  small  fraction  of  that  time; 
that  we  then  go  to  a  yea  and  nay  vote  on 
Senator  Garns  amendment  in  the  nature 
of  a  substitute;  and  that  we  immediately 
go  to  a  vote,  although  not  required  to  be 
a  yea  and  nay  vote,  on  the  underlying 
amendment  following  Senator  Garn's 
amendment. 

Is  that  basically  it? 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  simply  explain  that  we  un- 
doubtedly will  not  take  a  half  hour  on 
each  side. 

Senator  Leahy  and  I  could  have  been 
in  a  3-  or  4-hour  battle  over  these  two 
amendments  parliamentarywise  and  we 
could  keep  Senators  here  until  very  late. 
I  know  no  one  will  object.  We  have 
worked  it  out  so  that  each  of  us  will 
have  an  opportunity  to  be  heard.  Pro- 
longed debate  I  do  not  think  would  make 
any  difference.  We  advise  Senators  to 
stay  close  to  the  Chamber  because  I 
would  not  think  it  would  take  more  than 
10  minutes  on  each  side. 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object.  I  wish  to  reserve  the 
right  on  the  Leahy  amendment  to  break 
out  one  part  of  it — it  is  severable — in 
order  perhaps  to  have  it  separately 
voted  on. 

Mr.   ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  allow  me  to  Jisk 
him  one  question? 
Mr.  LEAHY.  Yes. 

Mr.  ROBERT  C.  BYRD.  WiU  he  not 
include  the  yea  and  nay  vote  in  his 
request? 

Mr.  LEAHY.  I  will  include  it  on  Sena- 
tor Garn's  amendment  in  the  nature  of 
a  substitute.  I  will  not  include  it  on 
mine. 

Mr.  ROBERT  C.  BYRD.  Let  me  state 
myself  a  little  more  clearly.  I  do  not 
want  the  Senator  to  order  the  yeas  and 
nays  by  unanimous  consent. 
Mr.  LEAHY.  Certainly. 
Mr.  ROBERT  C.  BYRD.  WUl  he  cut 
that  out? 

Mr.  LEAHY.  Certainly.  I  will  so  mod- 
ify my  request  that  way. 

Reserving  the  right  to  object  to  my 
own  request,  I  wonder  if  the  distin- 
guished Senator  from  New  York  might 
be  accommodated  if  he  were  shown  as 
a  cosponsor  of  that  part  of  my  amend- 
ment that  he  is  interested  in  because 
if  he  were  to  take  it  out  or  seek  to  have 
it  divided  here,  I  see  no  way  that  this 
unanimous-consent  request  that  we  are 
talking  about  could  be  entered  into.  In 
fact.  I  see  no  way  of  him  working 
through  the  thicket  without  quite  a 
number  of  rollcall  votes  to  get  back  to 
the  position  that  we  are  in  now,  and 
it  is  in  trying  to  avoid  3  or  4  hours  of 
rollcall  votes  that  I  propose  this  unani- 
mous-consent request. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me?  I  have  no  desire 


to  interfere  with  the  arrangements 
made  but  there  is  a  very  important  part 
of  the  amendment,  and  I  have  to  be 
sure  that  I  am  satisfied.  We  will  look 
it  over  now,  and  if  I  am  satisfied,  then 
I  am  willing  to  be  a  cosponsor  of  the 
Senator's  amendment  and  that  will  set- 
tle the  matter  because  I  do  not  think 
I  can  be  a  cosponsor  of  one  piece  of  it. 
But  I  will  do  the  whole  thing,  provided 
I  am  satisfied,  because  this  is  a  matter 
of  great  importance.  We  spent  a  lot  of 
time  and  work  on  it  respecting  one  part 
of  the  bill  which  relates  to  what  will 
happen  to  the  support  of  a  given  pro- 
gram if  that  program  does  not  work, 
and  if  there  is  just  money  available 
where  is  it  going  and  what  is  going  to 
be  done  with  it. 

We  have  read  the  amendment,  and  it 
is  satisfactory,  so  if  you  will  add  me  ns 
a  cosponsor  of  your  amendment,  that 
will  settle  it,  and  I  ask  unanimous  con- 
sent that  I  be  so  added. 

Mr.  LEAHY.  Then  I  will  also  include 
in  my  unanimous-consent  request,  I 
will  just  add  the  Senator  as  a  cospon- 
sor of  it. 

Mr.  BAKER.  Mr.  President.  I  have  a 
couple  of  points  on  reservation,  Mr. 
President.  I  assume  while  there  was  no 
mention  made  of  time  for  appeals  or 
points  of  order,  if  such  are  submitted 
to  the  Senate,  that  that  would  not  affect 
any  other  amendment  or  any  other  ap- 
peal or  point  of  order  that  might  be  of- 
fered or  submitted  in  respect  to  this  bill 
otherwise;  and  that  we  made  no  provi- 
sion for  that  in  this  amendment,  and 
none  is  anticipated,  I  assume,  but  I  want 
to  make  it  clear  on  this  reservation  that 
by  not  so  providing  that  we  have  not 
impaired  to  any  degree  the  right  of  the 
Senate  to  debate  fully  and  without  re- 
striction any  appeal  or  point  of  order 
that  might  be  submitted  to  the  Senate  on 
any  other  amendment  other  than  this 
one. 

Mr.  LEAHY.  I  so  modify  my  request 
to  do  that. 

Mr.  BAKER.  I  do  not  think  it  is  nec- 
essary to  do  so,  but  as  long  as  we  are 
clear  on  this  point  I  have  no  objection. 

Mr.  GARN.  Mr.  President.  I  would  not 
agree  to  the  unanimous-consent  request 
on  the  amendment  if  that  were  the  case. 
It  only  applies  to  these  two  amendments 
and  nothing  else  in  the  bill.  I  would  be 
prejudicing  my  own  case  if  I  did  not  so 
understand  it. 

Mr.  BAKER.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Stone  ) .  The  Senator  will  state  it. 

Mr.  BAKER.  Is  the  Senator  from  Ten- 
nessee correct  that  the  unanimous-con- 
sent request  as  formulated  and  put  by 
the  Senator  from  Vermont  did  not  have 
the  effect  of  restricting  debate  on  any 
appeal,  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  on  any  other 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Vermont  is  recog- 
nized. 


trP   AMENDMENT    NO.    1225 


(Purpose:   To  modify  the  multifamlly 
housing  production  program) 

Mr.  LEAHY.  Mr.  President.  I  send  to 
the  desk  my  amendment  on  behalf  of 
myself,  Mr.  Williams,  Mr.  Proxmire.  Mr. 
McGovERN.  Mr.  Moynih.in,  and  Mr. 
Javits. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Vermont  (Mr.  Leahy) 
for  himself,  Mr  Williams,  Mr.  Proxmire,  Mr. 
McGovERN.  Mr.  Moynihan,  and  Mr.  Javits 
proposes  an  unprlnted  amendment  numbered 
1225. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  29,  line  5.  strike  out  '25"  and  In- 
sert in  lieu  thereof  "30" 

On  page  29,  line  7.  before  the  period,  in- 
sert the  following:  ".  except  that  the  Sec- 
retary may  allow  a  higher  maximum  than 
30  per  centum,  but  not  to  exceed  40  per 
centum,  if  the  Secretary  determines  that 
such  higher  maximum  is  necessary  for  a  par- 
ticular project — 

"  ( 1 )  in  order  to  make  the  project  market- 
able: or 

"(2)  in  the  case  of  a  project  involving 
substantial  rehabilitation,  in  order  to  avoid 
displacement  of  lower  income  persons.". 

On  page  30,  line  5.  after  the  period,  in- 
sert the  following:  "In  establishing  rates  In 
accordance  with  the  preceding  sentence,  the 
Secretary  shall  give  special  consideration  to 
the  needs  of  those  nonmetropoUtan  areas 
and  other  areas  which  are  disproportionate- 
ly burdened  by  the  relationship  between  de- 
velopment  costs   and   household   incomes". 

On  page  31.  line  5,  after  the  period,  add 
the  following:  "In  establishing  any  celling 
other  than  130  per  centum  of  the  median  in- 
come for  any  area,  the  Secretary  shall  estab- 
lish the  ceiling  as  low  as  Is  feasible  without 
endangering  the  objective  of  allowing  ade- 
quate marketability  for  projects  in  the 
area.". 

On  page  32,  line  21,  after  the  period.  In- 
sert "If  the  Secretary  determines  that  any 
amount  allocated  pursuant  to  this  subsec- 
tion to  an  area  within  a  State,  or  to  a  State 
housing  finance  or  State  development 
agency  (as  defined  In  section  802(b)(2)(A) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974).  is  not  likely  to  be  uti- 
lized prior  to  the  close  of  a  fiscal  year,  the 
Secretary,  to  the  maximum  extent  feasible, 
shall  make  such  amount  available  in  such 
area  or  to  such  agency  for  contracts  pur- 
suant to  section  8  in  accordance  with  the 
desires  of  local  governments  regarding  the 
allocation  of  assistance  among  new,  sub- 
stantially rehabilitated,  and  existing  hous- 
ing units.". 

On  page  33,  line  11.  after  the  period,  In- 
sert double  quotation  marks  and  a  period. 
On  page  33.  strike  out  lines  12  through  17. 

Mr.  LEAHY.  Mr.  President.  I  wonder 
if  the  distinguished  Senator  from  Utah, 
before  he  offers  his  substitute,  will  per- 
mit me  just  to  take  3  or  4  minutes  to 
explain  the  underlying  basis  of  my 
amendment. 

Mr.  President,  many  concerns  about 
the  proposed  multifamily  housing  pro- 
gram contained  in  S.  2719  have  been 
raised.  People  are  understandably  con- 
cerned about  the  implications  of  the  ad- 


i 


June  20,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


15977 


dition  of  a  new  moderate  income,  rental 
housing  program  to  the  basic  HUD-as- 
sisted  housing  authorization.  The  Fed- 
eral housing  pol'cy  has  traditionally 
focv'sed  on  our  lower  income  citizens, 
and  this  expansion  is  understandably 
suspect.  While  inflation  and  higher  liv- 
ing costs  of  recent  years  have  un- 
doubtedly placed  a  burden  on  moderate- 
income  families,  those  same  factors  have 
jp^a-—  fiprj  the  already  heavy  burdens 
of  daily  living  for  our  low-income  citi- 
zens. 

In  addition,  as  chairman  of  the  Rural 
Development  Subcommittee.  I  am  con- 
cerned that  the  new  program  have  ade- 
quate provisions  to  be  able  to  operate  in 
nonmetropolitan  areas. 

The  amendment  I  am  introducing  to- 
day, cosponsored  by  my  colleagues.  Sen- 
ators Proxmire,  Williams.  McGovern, 
Moynihan.  and  Javits  addresses  these 
concerns.  I  want  to  commend  my  col- 
leagues for  recognizing  these  potential 
problems  and  working  in  good  faith  to- 
ward their  resolution. 

My  amendment  is  designed  to  insure 
that  the  multifamily  units  are  converted 
back  to  section  8  within  a  timely  fashion 
if  HUD  finds  that  a  State  or  substate 
area  will  be  unable  to  use  all  of  its  new 
multifamily  units  within  a  given  fiscal 
year. 

The  area  fungibility  aspect  to  the 
amendment  is  critical,  especially  in  rural 
and  small  communities  located  in  North- 
ern States  where  weather  conditions 
restrict  the  construction  season  to  a  few 
short  months,  unlike  those  States  that 
enjoy  long  and  even  year-round  con- 
struction seasons. 

As  reported  from  the  committee,  S. 
2719  allows  for  the  multifamily  units  to 
be  reconverted  to  section  8  units  "•  *  * 
prior  to  the  close  of  a  fiscal  year,  the 
Secretary  may  make  that  part  of  such 
authorities  available  for  contracts  per- 
suant  to  section  8." 

Because  this  is  an  untested  program, 
the  cosponsors  of  this  amendment  and 
I  think  that  this  section  of  the  act  needs 
to  be  strengthened.  The  ability  to  convert 
the  new  multifamily,  moderate-income 
program  must  be  made  mandatory 
should  the  new  program  be  slow  to  start, 
and  the  ability  to  switch  funds  from  the 
new  program  to  section  8  should  be 
given  to  a  State  or  substate  agency  ad- 
ministering a  multifamily,  moderate- 
income  housing  project.  This  amend- 
ment achieves  both  of  these  purposes. 

The  amendment  protects  specific 
areas  from  the  possible  failure  of  the 
program  to  operate  while  giving  those 
areas  flexibility  in  deciding  whether  to 
use  these  funds  for  either  new  or  exist- 
ing section  8  assistance,  once  the  Secre- 
tary determines  an  area's  multifamily 
moderate-income  housing  units  will  not 
be  used  in  a  fiscal  year. 

We  cannot  assume  that  the  multi- 
family  housing  program  will  experience 
a  quick  and  easy  start-up.  Rather,  the 
experience  of  the  section  8  program, 
which  is  now  running  with  reasonable 
smoothness,  tells  us  that  we  should  be 
prepared  for  HUD  to  need  as  much  as 
3  years  to  develop  workable  regulations. 
for  "developer  acceptability"  to  emerge, 


as  well  as  to  see  if  the  proposed  program, 
in  fact,  even  works. 

In  the  meantime,  Congress  must  face 
the  responsibility  of  seeing  that  rental 
housing  construction  does  not  cease  due 
to  transition  difficulties.  To  lose  any  new 
housing  units  that  could  be  constructed 
under  section  8  would  put  even  more 
pressure  on  the  housing  supply  situation, 
as  well  as  cause  construction  costs  to  be 
even  higher,  once  production  begins. 

I  intend  to  hold  oversight  hearings  at 
regular  intervals  to  monitor  HUD's 
progress  in  getting  this  program  off  the 
ground,  as  well  as  to  insure  that  the 
multifamily  imits  are  converted  back  to 
section  8  in  a  timely  fashion,  if  necessary. 

My  amendment  also  concerns  income 
ceilings  and  is  designed  to  insure  hous- 
ing for  as  many  low-income  families  as 
possible,  without  jeopardizing  the  finan- 
cial integrity  and,  ultimately,  the  suc- 
cess of  the  project.  We  want  to  discour- 
age developers  from  enjoying  the  bene- 
fits of  low  interest  rates  while  provid- 
ing housing  for  only  those  people  at  the 
upper  range  of  eligible  incomes  at  the 
expense  of  those  families  of  greater, 
and  often  more  desperate,  need  at  the 
lower  range  of  the  eligible  incomes. 

The  "nonmetropolitan  area"  aspect  of 
the  amendment  is  designed  to  insure 
that  the  Secretary  will  be  sensitive  to 
the  fact  that  rural  areas  are  often  dis- 
proportionately burdened  by  high  de- 
velopment costs  and  low  household  in- 
comes, relative  to  metropolitan  areas. 
For  example,  in  New  England's  non- 
metropolitan  areas,  the  ratio  of  devel- 
opment and  operating  costs  to  house- 
hold incomes  is  significantly  higher  than 
in  the  metropolitan  areas.  This  is  a  func- 
tion of  factors  like  smaller  number  of 
units  per  project,  transportation  costs 
for  construction  materials,  and  lower 
median  incomes. 

We  project  that  in  order  for  rents  to 
be  low  enough  to  be  affordable  in  many 
areas  and  small  communities,  interest 
rates  of  3  and  4  percent  will  be  neces- 
sary. This  will  be  true  of  many  inner- 
city  projects  as  well.  Projections  suggest 
that  for  many  projects,  even  a  3-per- 
cent interest  rate  will  not  be  low  enough 
to  build  rental  housing  people  within 
the  eligible  income  range,  can  afford. 

Finally,  the  amendment  will  increase 
the  ceiling  of  required  section  8  units 
per  proposed  project  from  25  percent  to 
30  percent.  The  amendment  will  also 
provide  the  Secretary  with  the  ability 
to  waive  the  ceiling  of  30  percent  to  al- 
low as  much  as  40  percent  in  certain 
cases  where  it  has  been  demonstrated 
to  be  essential  to  make  the  project  mar- 
ketable or  in  order  to  avoid  displace- 
ment of  lower  income  persons.  This  is 
of  special  importance  in  projects  involv- 
ing substantial  rehabilitation  of  exist- 
ing structures. 

Mr.  President,  this  is  a  good  amend- 
ment that  will  work  toward  protecting 
lower-income  people  as  well  as  insure 
that  the  program  can  function  in  our 
nonmetropolitan  areas  which  have  sig- 
nificantly lower-income  levels,  and  gen- 
erally higher  development  and  operat- 
ing costs  than  metropolitan  areas.  Most 
importantly,  the  area  fungibility  provi- 


sions will  protect  America's  housing 
needs  should  this  new  program  fail  or 
is  slow  to  start  up. 

As  I  mentioned  earlier,  in  an  effort  to 
insure  that  the  transition  between  the 
proposed  multifamily  housing  program 
and  the  section  8  go  as  smoothly  as  pos- 
sible, as  well  as  to  see  that  low-income 
people  are  not  overlooked,  I  intend  to 
hold  oversight  hearings  by  the  Rural 
Development  Subcommittee  at  regular 
intervals.  Of  particular  concern  will  be 
to  identify  whether  the  multifamily 
units  need  to  be  reconverted  to  section  8 
units  so  that  we  can  get  on  with  the 
business  of  constructing  adequate  low- 
and  moderate-income  housing  units. 

In  summary,  this  amendment  is  de- 
signed to  provide  for  the  protection  of 
low-income  needs  for  rental  housing  and 
to  facilitate  the  operation  of  this  pro- 
posed program  in  our  nonmetropolitan 
areas.  And  it  provides  adequate  protec- 
tions against  our  shared  doubts  that  this 
program  can  start  up  quickly. 

I  applaud  Senator  Proxmire  for  his 
initiative  to  seek  new  alternatives  to  the 
costly  section  8  program.  However.  I  am 
extremely  concerned  that  we  not  jimip 
into  a  new  program  with  no  protections. 
This  proposed  program  is  untested.  In- 
deed, there  is  much  evidence  suggesting 
that  it  just  will  not  be  able  to  provide 
affordable  housing  for  the  people  who 
are  most  in  need  of  it. 

Mr.  President,  ■  this  amendment  will 
improve  the  program  and  calm  consider- 
able fears  that  it  will  not  work. 

I  reserve  the  remainder  of  my  time. 

UP    AMENDMENT     NO.     1226 

(Purpose:  To  remove  new  middle  income 
housing  subsidy  programs  and  restore 
funds  to  the  present  housing  assistance 
programs) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  in  the  nature  of 
a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  resul  as 
follows ; 

The  Senator  from  Utah  (Mr.  Garn)  pro- 
poses an  unprinted  amendment  numbered 
1226  to  unprinted  amendment  numbered 
1225. 

Mr.  GARN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  language  proposed,  insert  tbe 
followmg: 

"Beginning  on  page  27.  strike  sections  201 
and  202  and  insert  the  following: 

TITLE   II— HOUS'NG   ASSISTANCE 
PROGRAMS 

LOW-INCOME    HOUSING 

Sec.  201.  Section  5(c)  of  the  United  States 
Housing  Act  of  1937  is  amended — 

( 1 )  by  striking  out  "•and"  after  "October  1, 
1978"  in  the  first  sentence: 

(2)  by  insertmg  after  "October  1.  1978,"  in 
the  first  sentence  the  following:  "by  $1,419,- 
707.000  on  October  1.  1980."; 

(3)  by  inserting  after  "October  1.  1978."  In 
the  second  sentence  the  following:  "but  prior 
to  October  1.  1980."; 

(4)  by  inserting  after  the  second  sentence 
the  following:   "In  utilizing  the  additional 
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authority  provided  under  this  subsection  on     equitable  and  unfair  to  provide  these  sub- 
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ply  for  it,  at  least  a  year  will  be  lost  in 
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authority  provided  under  this  subsection  on 
and  after  October  1.  1980.  the  Secretary,  to 
th.?  maximum  extent  practicable  consistent 
with  carrying  out  the  objectives  of  this  Act. 
shall  acconunodate  desires  of  local  govern- 
ments regarding  the  allocation  of  assistance 
amung  new.  substantially  rehabilitated,  and 
existing  housing  units.  The  total  budget  au- 
thority associated  with  such  additional  au- 
thcrlty  shall  not  exceed  $30,927,500,000.":  and 
1 5)  by  adding  at  the  end  of  the  first  para- 
graph the  following:  "Of  the  additional  au- 
thority to  enter  into  contracts  provided  on 
October  1.  1980.  and  approved  in  appropria- 
tion Acts.  S32I.343.aC0  shall  be  available  only 
for  units  assisted  under  this  Act.  other  than 
under  sections  8  and  14  (not  less  than  $75.- 
OOO.COO  of  which  shall  be  available  for  mod- 
ernization or  substantial  rehabilitation  of 
such  units).". 

INCREASE    IN   CNM.4    MORTGAGE   PtTRCHASE 
AtTTHORITY 

Sec  202  Section  305(c)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  immediately  before  the  period  at 
the  end  thereof  '.  and  by  $200,000,000  on 
October  1.  1980'.". 

Mr.  GARN.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  the  substitute 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARN.  Mr.  President,  I  propose 
an  amendment  to  correct  a  serious  mis- 
step in  U.S.  housing  policy  proposed  in 
S.  2719,  the  Housing  and  Community 
Development  Act  of  1980.  We  must 
basically  decide,  at  a  time  of  great  need 
to  make  the  best  use  of  Federal  taxpay- 
ers' dollars,  whether  or  not  to  create  a 
new  housing  subsidy  program  for  mid- 
dle-income apartments  which  is  paid  for 
by  reducing  funds  devoted  to  the  present 
lower-income  housing  assistance  pro- 
grams. I  believe  this  is  a  move  in  the 
wrong  direction  and  consequently  offer 
this  amendment  to  eUminate  the  pro- 
posed new  program  and  restore  the 
budget  authority  in  S.  2719  to  the  ongo- 
ing section  8  and  public  housing  pro- 
grams. 

There  are  four  basic  problems  with 
the  proposal  in  S.  2719  that  call  for  its 
deletion  from  the  housing  authorizations 
for  fiscal  year  1980.  These  problems  can 
be  summarized  by  saying  that:  First,  it 
is  unfair  to  the  poor  to  create  a  new  mid- 
dle income  program  by  reducing  funding 
for  lower  income  housing  programs-  sec- 
ond, serious  disruption  of  the  present 
housing  assistance  programs  will  result 
from  the  charges  required  by  the  bill- 
third,  there  are  serious  questions  about 
whether  the  new  program  will  work  as 
descnbed  by  its  proponents,  and  fourth 
this  shift  in  direction  of  housing  assist- 
ance cannot  be  justified  as  a  cost-saving 
measure. 

Our  first  responsibility  is  to  assist  those 
families  most  in  need  of  Federal  subsi- 
dies. This  bill  moves  completely  in  the 
opposite  direction  by  taking  nearly  $2  4 
billmn  m  budget  authority  from  the  pres- 
ent housing  programs  for  lower  income 
families  in  order  to  fund  a  new  apart- 

f^m^iV"^^'  P'"°^3m  for  middle  income 
famUies.  This  new  program  will  provide 

mes 'wi'th°'  "^°"*  *'•«''"  P^'-  y'^'  S,  fam! 
Vhl       i     income  up  to  130  percent  of 

M4  ^m'^""  '""""^  '"  the  area  or  about 
$24,700  on  a  national  average.  It  ^^- 


equitable  and  unfair  to  provide  these  sub- 
sidies to  middle  income  families  while 
most  lower  income  families  will  receive 
no  housing  assistance  at  all. 

The  second  problem  with  this  new  pro- 
gram is  that  it  will  seriously  disrupt  one 
of  the  better  features  of  the  present 
housing  assistance  programs.  Currently 
the  types  of  housing  units  funded  are 
based  on  housing  needs  determined  lo- 
cally through  the  Housing  Assistance 
Plan  < HAPs » .  Those HAPs  indicate  that 
local  housing  conditions  require  that  60 
percent  of  additional  lower  income  units 
should  be  in  new  construction  or  sub- 
stantial rehabilitation  and  40  percent  in 
existing  housing  units.  This  bill  turns 
tho.se  local  plans  completely  around  by 
shifting  the  lower  income  housing  pro- 
grams to  a  mix  of  43  percent  new  con- 
struction and  57  percent  existing  hous- 
ing. 

We  in  Washington  cannot  assess  the 
housing  situation  in  all  the  varied  local 
housing  markets  around  the  country. 
Tliat.  though,  is  what  this  bill  claims. 
Local  officials  say  in  the  HAPs  that  low- 
er income  housing  needs  require  60  per- 
cent construction  units.  The  bill  says  we 
in  Wash  ngton  know  better  and  locali- 
ties will  have  to  make  do  with  only  43 
percent  for  new  construction.  We  should 
reject  this  mandated  shift  to  existing 
housing  units  because  the  local  HAP's  in- 
dicate it  will  not  work  in  many  parts  of 
the  country-.  The  existing  housing  units 
simply  are  not  available.  Further  use  of 
existing  housing  under  .section  8  will  only 
increase  the  pressures  on  rental  markets 
that  already  have  extremely  low  vacancy 
rates. 

The  third  major  problem  with  the  ap- 
proach in  S.  2719  is  that  there  are  se- 
rious questions  about  whether  the  new 
middle-income  program  wi!l  work  as  de- 
scribed by  its  proponents.  The  funds  in 
the  bill  will  not  produce  the  number  of 
units  claimed  by  the  Banking  Commit- 
tee unless  develooers  are  w  lling  to  build 
the  units  at  the  average  6-percent  inter- 
est rate  assumed  in  the  bill.  A  May  5 
1980.  report  by  the  Congressional  Re- 
search Service  on  the  original  form  of 
this  new  program  concluded  that  "with 
this  interest  rate  and  these  income  lim- 
its, it  is  doubtful  whether  many  develop- 
ers will  be  interested."  Even  though  the 
interest  rate  has  been  lowered  to  6  per- 
cent and  the  income  limits  ra-sed  to  130 
percent  of  area  median  income  in  the 
committee  bill,  the  only  comments  we 
have  heard  from  builders  or  developers 
ind'cate  that  the  interest  rate  must  be 
lower  than  6  percent  in  their  area  The 
result  of  lowering  the  rate  will  be  fewer 
units  than  promised. 

This  new  middle  income  housing  pro- 
gram is  also  promised  to  relieve  the  ad- 
ditional pressure  put  on  already  tight 
rental  markets  bv  the  shift  to  more  use 
of  section  8  existing  housing.  This  cer- 
tamly  will  not  work  because  the  new 
middle  income  units  will  not  be  avaUable 
until  long  after  lower  income  tenants  are 
looking  for  the  additional  section  8  ex- 
isting housing  units. 

With  all  the  time  it  will  take  for  HUD 
to  develop  new  regulations  and  train  its 
field  staff,  and  for  developers  to  assess 
the  program  and  decide  whether  to  ap- 


ply for  it,  at  least  a  year  will  be  lost  in 
the  production  of  HUD-assisted  multi- 
family  housing. 

The  final  problem  with  the  approach 
in  S.  2719  is  that  it  will  do  httle  or  noth- 
ing to  reduce  the  costs  of  assisted  hous- 
ing programs.  This  has  been  a  major 
purpose  behind  Senator  Proxmire's  work 
on  this.  I.  too.  am  very  concerned  about 
the  escalating  costs  of  assisted  housing, 
but  this  approach  will  not  solve  that 
problem  and  most  likely  wUl  end  up  cost- 
ing the  taxpayers  more.  The  Congres- 
sional Budget  Office  estimates  that  the 
housing  assistance  proposal  in  S.  2719 
will  result  in  higher  outlays  in  fiscal  year 
1982  through  fiscal  year  1985  than  under 
the  housing  program  provided  under  this 
amendment.  Outlays  would  be  $130  mil- 
lion higher  in  fi.scal  year  1982,  $172  mil- 
lion higher  in  fiscal  year  1983,  $167  mil- 
hon  higher  in  fiscal  year  1984,  and  $205 
mUlion  higher  in  fiscal  year  1985.  In  to- 
tal, this  amendment  would  save  $575  mil- 
lion over  the  next  5  years. 

Over  the  long  run.  the  new  middle  in- 
come program  may  well  cost  even  more 
than  the  nearly  $2.4  billion  authorized 
by  this  bill.  The  program  requires  the  in- 
terest subsidy  be  gradually  eliminated 
between  the  10th  and  20th  year  after  the 
apartment  is  built.  All  experience  with 
various  housing  programs  indicates  this 
will  not  work.  Even  under  programs  with 
a  low  fixed  interest  rate  for  the  whole  life 
of  the  mortgage.  HUD  has  experienced 
massive  defaults  and  foreclosures  be- 
cause the  tenants  could  not  afford  the 
rent  increases  necessary  to  cover  higher 
operating  costs.  These  foreclosures  have 
led  to  further  subsidies  under  the  so- 
called  troubled  projects  program  and 
the  loan  management  and  property  dis- 
position policies  under  section  8.  Under 
the  new  program  those  rent  increases 
will  be  even  more  rapid  because  the 
mortgage  payments  will  go  up  after  the 
10th  year.  If  we  authorize  this  new  pro- 
gram, we  are  likely  also  setting  the  stage 
for  another  expensive  troubled  projects 
bailout  program  in  the  1990's. 

In  summary,  the  new  middle  income 
subsidy  program  should  not  be  adopted. 
The  approach  in  S.  2719  which  takes 
funds  from  housing  for  the  poor,  runs 
counter  to  local  decisions  about  the  type 
of  housing  needed,  may  prove  unfea- 
sible, and  will  increase  outlays.  I  know 
there  are  certainly  problems  with  the 
present  programs,  but  at  least  additional 
housing  will  be  built  for  lower  income 
people.  Our  efforts  should  focus  on  im- 
proving these  ongoing  programs  rather 
than  creating  a  new  middle  income 
program. 

Thus  my  amendment  will  simply  take 
the  budget  authority  from  the  new  pro- 
gram and  restore  funding  to  the  present 
section  8  and  public  housing  programs. 
Of  the  total  $31.01  billion  housing  pro- 
gram budget  authority  in  the  bill.  $30.93 
billion  would  be  provided  under  this 
amendment  for  the  current  public  hous- 
ing and  section  8  programs. 

The  corresponding  annual  contract 
contributions  authority  of  $1.45  billion  is 
also  provided.  These  funds  will  assist 
255.000  additional  public  housing  and 
section  8  units  at  the  mix  of  60  percent 
new  construction  units  and  40  percent 
existing  housing  units  required  by  local 
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Housing  Assistance  Plans.  The  amend- 
ment also  provides  $200  million  addi- 
tional authority  for  the  Government  Na- 
tional Mortgage  Association  (GNMA)  to 
purchase  mortgages  on  section  8  new 
construction  projects:  $83  miUion  budget 
authority  is  associated  with  these  mort- 
gage purchases.  The  Congressional 
Budget  Office  has  prepared  two  memo- 
randa explaining  these  figures  in  more 
detail.  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  memo- 
randa were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Memorandum 
To:    Phil   Sampson.    Senate   Banking   Com- 
mittee. 

TABLE  l.-ESTIMATED  NUMBER  OF  HOUSING  UNITS  ASSISTED 


Prom;  Martin  Levlne,  Congressional  Budget 

Ofiace. 
Re     funding     projections     for     alternative 

housing  assistance  proposals. 
This  memo  compares  the  Administration's 
fiscal  year  1981  housing  assistance  funding 
proposal  with  the  funding  plan  incorporated 
in  S.  2719  and  with  an  alternative  that  you 
outlined  to  me  earlier  this  week.  The  first 
section  of  the  memo  describes  the  three 
proposals.  The  second  section  presents  5- 
ycar  funding  projections  for  the  assistance 
plan  implicit  in  S.  2719  and  for  the  alterna- 
tive you  outlined.' 


THE    AL-TERNATIVZ    rtJNDXNG    PROPOSAX^ 

The  Administration's  Proposal.  The  Ad- 
ministration's 1981  budget  submission  re- 
queste-l  an  appropriation  of  $33.2  billion  In 
budget  authority  to  assist  what  the  Admin- 
istration estimated  would  be  an  additional 
300.000  lower-income  households  under  the 
Section  8  and  public  housing  programs.  The 
budget  called  for  assistance  to  be  provided 
at  a  mix  of  60  percent  newly  built  or  sub- 
stantially rehabilitated  units  and  40  percent 
existing  housing,  consistent  with  the  mix 
expected  to  be  requested  In  locally  prepared 
housing  assistance  plans.  Applying  CBO  as- 
sumptions concerning  Increases  in  bousing 
costs  between  now  and  fiscal  year  1981,  It  is 
estimated  that  the  Administration's  fund- 
ing request  would  be  sufficient  to  support 
283.000  commitments  at  the  propoeed  mix 
(see  Table  2). 

AND  PROGRAM  MIX  UNDER  ADMINISTRATIONS  FISCAL  YEAR  1981  BUDGET  SUBMISSI0N,S.2719.  AND  ALTERNATIVE  FUNDING 
PROPOSAL 


'  The  funding  projections  reported  here 
do  not  constitute  formal  CBO  cost  estimates 
as  called  for  under  Section  403  of  the  Budget 
Act  and  should  not  be  construed  as  such. 


Protram 


Administra- 
tion proposal 
reestimated 
by  CBO 


S.2719' 


Lower-income  housinc  assistance:  > 
Sec.  8  new  construction/substantial  rehabili- 
tation: 
Sec.  202  housing  for  the  elderly  and 

handicapped  - 

Farmers  Home  Administration  financed 

units     

State    Housing    Finance    Development 

Agency      - 

Other  sec.  8  new  construction  substan- 
tial rehabilitation  fousing 

Sec.  8  moderate  rehabilitation       

Sec.  8  existing  housing 

Public  housing 

Total,  lower-income  assistance 


18,000 

9,000 

28,000 

75,000 
38.000 
75.000 
40,000 


18,000 

9,000 

20, 000 

36.000 
38,000 
125.000 
40, 000 


Alternative 
proposal 


18,000 

9.000 

28,000 

58,000 
34,000 
68.000 
40,000 


283,000 


286.000 


255,000 


Program 


Administra- 
tion proposal 
reestimated 
by  CBO 


S.2719> 


Alttrutive 
proposal 


GNMA  Tandem  mortgage  assistance  for  sec  8 
new     construction/substantial     rehabilitation 

projects  

Mortgage-Interest  subsidies  for  newly  built  or 

substantially  rehabilitated  rental  housing 

With  ta«-exempt  bond  financing 

Without  tax-exempt  Imancing 

(Units  also  receiving  sec.  8  new  construction/ 
substantial  rehabilitation  subsidies) 


(») 


m 


(') 


>72.000  . 
■  88,000  . 

> (36, 000). 


Total,  mortgage-subsidy  units  not  also 
receiving  sec.  8  assistance - '1Z4.WIU 

Total,  all  programs 


283,000 


410,000 


255,000 


'  Estimate  of  the  number  of  lower-income  rental  units  that  could  be  assisted  under  S.  2719  is 
based  on  the  amount  of  budget  authority  that  the  bill  would  authorize. 

-The  administrations  budget  submission  calls  for  providing  GNMA  tandem  assistance  (or 
11.500,000.000  in  sec.  8  new  construction  substantial  rehabilitation  project  loans  and  5300,000.000 
in  mortgages  on  moderate-income  rental  housing  in  distressed  cities  under  the  targeted  tandem 
program.  The  assistance  plan  implicit  in  S.  2719  is  assumed  to  provide  no  tandem  assistance  for 
sec.  8  projects  but  maintain  the  1300,000.000  in  targeted  tandem  aid.  The  alternative  proposal 
would  provide  tandem  assistance  for  $800,000,000  in  sec.  8  projects  as  well  as  tor  the  J300.000.000 
in  moderate-income  rental  housing  under  the  targeted  tandem  programs. 

■  The  estimate  nl  the  y^jmber  cf  units  that  could  be  assisted  under  the  mortgage  subsidy  pro- 


gram is  based  on  an  assumption  of  a  Federal  Housing  Administration  (FHA)  interest  rate  on  multi- 
family  lental  housing  equal  to  10  peicent  as  of  hscal  year  1983  when  it  is  assumed  that  construction 
will  be  complete  and  the  mortgages  closed.  The  interest  rate  on  tax-exempt  bonds--tor  proiecis 
financed  in  that  mattei-is  assumed  to  average  '.  of  the  FHA  late.  Higher  inteiest  rates  would 
result  in  tewei  units  being  assisted.  It  the  multifamily  FHA  inteiest  rate  were  12  percent,  lor 
example,  the  amount  of  funding  provided  under  S.  2719  would  be  sufficient  to  aid  an  estimated 
112.000  housing  units. 

Source   CBO  reestimate  of  the  administration's  fiscal  year  1981  budget  Spedlicitions  tor 
alternative  proposal  provided  by  Senate  Banking  Committee  stall. 


The  Administration's  1981  funding  pro- 
posal also  calls  for  providing  supplementary 
financing  subsidies  to  a  share  of  the  newly 
built  and  substantially  rehabilitated  Section 
8  units  through  the  Government  National 
Mortgage  Association  (GNMAi  tandem  mort- 
gage assistance  program.  The  Department  of 
Housing  and  Urban  Development's  budget 
proposes  making  tandem  assistance  available 
to  $1.5  billion  in  Section  8  mortgages  and  to 
8300  million  in  mortgages  on  moderate-in- 
come rental  housing  in  distressed  cities  un- 
der the  so-called  targeted  tandem  program. 

S.  2719.  The  funding  plan  implicit  in  S. 
2719  as  reported  by  the  Senate  Banking 
Committee  consists  of  three  principal  ele- 
ments: 

S.  2719  would  authorize  $28,643  billion  In 
budget  authority  to  fund  Section  8  and  pub- 
lic housing  assistance  commitments  at  a  pro- 
gram mix  of  43  percent  newly  built  or  sub- 
stantially rehabilitated  units  and  57  percent 
existing  housing.  The  numbers  of  public 
housing  units.  Section  8  units  financed 
through  Farmers  Home  Administration 
(PtnHA)  or  Section  202  loans,  and  moder- 
ately rehabilitated  Section  8  units  would  be 
held  at  the  levels  estimated  to  be  support- 
able under  the  Administration's  funding  re- 
quest. Applying  CBOs  current  economic  as- 
sumptions, this  level  of  funding  at  the  pro- 
posed mix  would  be  sufficient  to  assist  286.- 
000  additional  lower-income  households. 

The  funding  plan  implicit  In  S.  2719  would 
do  away  with  the  GNMA  tandem  mortgage 
assistance  proposed  by  the  Administration 
for  1981  to  aid  privately-financed  Section  8 
projects  but  would  retain  the  targeted  tan- 


dem Sid  for  moderate-Income  rental  housing 
In  distressed  cities. 

S.  2719  would  provide  $2,368  billion  in 
budget  authority  to  fund  a  new  program  of 
mortgage-interest  subsidies  for  newly  built 
or  substantially  rehabilitated  rental  hous- 
ing. Under  this  program,  the  government 
would  pay  a  share  of  the  debt-service  costs 
on  market-rate  mortgages,  reducing  the 
propel  ty  owners'  financing  expenses  for  the 
first  10  years  to  what  would  be  borne  on  40- 
year  mortgages  with  annual  interest  rates 
averaging  6  percent.  The  assistance  payments 
would  be  phased  out  from  the  11th  through 
the  20th  year  of  the  mortgages,  with  the 
property  owner  paying  the  full  debt-service 
cost  thereafter.  Between  20  and  25  percent 
of  the  units  aided  under  this  program  are 
assumed  to  also  receive  Section  8  assistance, 
and  72.000  of  the  units  are  assumed  to  be 
aided  as  well  by  state  or  local  tax-exempt 
bond  financing.  Assuming  market  interest 
rates  averaging  10  percent  when  the  first 
mortgages  are  closed,  the  proposed  funding 
level  is  estimated  to  iDe  sufficient  to  assist 
up  to  160.000  housing  units. 

Alternative  Proposal.  The  alternative  pro- 
posal you  outlined  would  require  the  same 
amount  of  budget  authority  In  1981  as  would 
be  made  avaUable  under  S.  2719  but  would 
do  away  with  the  mortgage  subsidy  program 
that  would  be  authorized  by  S.  2719  and 
would.  Instead,  use  all  of  the  spending  au- 
thority to  subsidize  Section  8  and  public 
housing  units.  The  overall  mix  among  lower- 
income  rental  programs  Is  assumed  to  be  60 
percent  new  construction/substantial  reha- 
bilitation and  40  percent  existing  housing,  as 


proposed  by  the  Administration.  The  num- 
bers of  public  housing  assistance  commit- 
ments and  Section  202-.  FmHA-.  and  Stat« 
Housing  Finance  Agency -financed  newly 
built  or  substantially  rehabilitated  Section  8 
units  would  be  held'  at  the  levels  that  CBO 
estimates  could  be  funded  under  the  Ad- 
ministration's 1981  request.  Some  portion  of 
the  budget  authority  provided  under  the  al- 
ternative you  outlined  would  be  used  to  fund 
GNMA  tandem  mortgage  assistance  for  $800 
million  In  Section  8  projects  not  expected 
to  l>e  receiving  other  financing  subsidies. 

Applying  these  specifications,  the  alterna- 
tive plan  you  outlined  would  aid  ^proxi- 
mately 255.000  additional  lower-Income 
households  In  fiscal  year  1981. 

PROJECTED    FTJNDINC     REQtJlREMEKTS 

The  funding  plan  Implicit  in  S.  2719  and 
the  alternative  plan  you  outlined  would  each 
require  about  $31.0  billion  in  budget  author- 
ity in  fiscal  year  1981 — or  $30  0  bUllon  net  of 
a  $1  billion  rescission  proposed  by  the  Ad- 
ministration under  the  largely-inactive  rent 
supplement  program  (see  Table  2).  8.  2719 
and  the  alternative  proposal  would  result 
In  nearly  Identical  fiscal  year  1981  outlays 
of  $5.9  billion.  If  the  level  and  mix  of  as- 
sistance called  for  In  S.  2719  were  provided 
In  each  of  the  next  four  years  as  well,  budget 
authority  needs  would  rise  to  $43.2  billion 
by  1985  and  outlays  would  grow  to  the  $12.2 
billion.  If  the  alternative  proposal  were 
adopted  in  1981  in  each  of  the  next  four 
years  as  well,  budget  authority  requirements 
would  Increase  to  $44.2  billion  In  1986  and 
outlays  would  rise  to  tl3.0  billion. 
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TABLE  2.— i-YB  FUNDING  PROJECTION  FOR  HOUSING  ASSISTANCE  PROPOSAl  IMPLICIT  IN  S.  2719  AND  ALTERNATIVE  ASSISTANCE  PLAN 
IFiscal  years,  dollar  amounts  in  millionsl ' 


Fandinf  pUn 


1981 


1982 


1983 


19H 


1985 


S.  2719: 

Sul»idi2ed  Housinf.-' 

Budjet  authority ,...      (28,643 

Outlays 5,494 

GNMA  tandem  assistanci:  > 

Net  budfet  authority.... . 

Outlays 409 

Moftngc  subsidy  proiram:  < 

Badtet  authority 2.368 

Ortays 


131,289 
6.972 


(33,980 
8,475 


782 
2.636 


560 

2,911 
79 


(36, 743 
10, 024 

19 
143 

3,204 
264 


(39,595 
11,539 

73 
197 

3,517 
431 


Total: 


Budiet  authocity 

Outlays 


31,011 

5,903 


33,925 
7.754 


36.891 
9,114 


39,966 
10,413 


43,185 
12. 167 


Fundinc  plan 


1981 


1982 


1983 


1984 


Alternative  f undini  proposal : 
Subsidized  housing;:* 

Budjet  authority 530,928      $33,922      $36  967 

rNM?,""!.' V *•*"         6.«*2         8.'22 

GNMA  tandem  assistance;  J 

Net  budget  authority     83 

Outlays 409 782 720' 


$40, 149 
9,770 

644 
576 


Total: 

Budfet  authority 31,011 

Outlays 5,»02 

Savings  in  outlays  from  alternative 
funding  proposal  (figures  provided  by 
BanKinj  Committee  staff...  1 


33,922 
7,624 


130 


36,967 
8,942 


172 


40,793 
10, 346 


67 


19«i 


$43,478 
11,331 

705 
624 


44,183 
11.962 


205 


I  All  funding  prelections  assume  that  the  same  level  and  mix  of  assistance  estimated  to  be 
supportable  in  1981  will  be  provided  in  each  of  the  neit  4  fiscal  years  as  well. 

?  The  budget  authority  figures  reported  for  fiscal  year  1981  do  not  include  the  effect  of  a  !1  050  - 
000,000  rescission  in  rent  supplement  funds  proposed  by  the  adrrinislration.  If  the  lescission 
occurs,  the  total  net  budget  authority  requirement  under  each  proposal  would  be  reduced  bv 
this  amount. 

'  The  budget  authority  figures  reported  for  GMNA  tandem  mortgage  assistance  represent  esti- 
mates of  the  net  additional  budget  authority  required  (in  the  form  of  new  borrowing  from  the 


Treasury)  to  fund  the  level  of  assistance  called  lor  in  1981  and  to  sustain  that  annual  assistance 

m'IhS  '^i™'"'  '-*.*■  ^"^  ?."  1"'""°."''  "'"''!*'  ^''"«"*'*  -"^^  "<"  correspond  to  the  aS 
of  additional  loan  purchase  authority  authorized  in  legislation. 

<  Outlay  proiections  assume  that  subsidy  commitments  would  begin  to  be  made  at  the  start  ol 
completion  i? Un'sUud.on.   '""  *"""  '*  '"*"""'  "''"''"  '"*  """  °*  '""-""'t^'"'  ""  '^e 
Source:  CBO  estimates. 


Lower-Income  Housing  Assistance.  S.  2719 
would  provide  $28.6  blllLon  In  budget  au- 
thority to  fund  lower-income  bousing  assist- 
ance commitments,  resulting  in  fiscal  year 
1981  outlays  of  $5.5  billion.^  If  the  same 
number  of  additional  hotisebolds  that  CBO 
estimates  could  be  assisted  with  that  level 
of  funding  were  aided  in  each  of  the  next 
four  fiscal  years  as  well,  budget  authority 
requirements  for  lower-income  housing  as- 
sistance alone  would  grow  to  $39.6  billion 
by  fiscal  year  1985  and  outlays  would  rise  to 
$11.5  billion.  Under  the  alternative  plan 
you — outlined,  if  the  same  level  of  additional 
assistance  that  could  be  provided  in  1981 
were  provided  in  each  of  the  following  four 
years  as  well,  budget  authority  requirements 
would  increase  from  $30.9  billion  to  $43.5 
billion  and  outlays  would  grow  to  $11.3  bil- 
lion. Fiscal  year  1985  outlays  attributable  to 
fiscal  year  1981  subsidy  commitments  alone 
would  total  $1  17  billion  under  S.  2719  and 
$1.22  billion  under  the  proposal  you  out- 
lined. 

If  the  assistance  increment  that  could  be 
fimded  under  S  2719  were  adopted  and  re- 
peated annually  through  1985,  3.9  million 
households  would  be  receiving  Section  8  or 
public  housing  assistance  by  then,  with  ap- 
proximately 910.000  of  those  households  re- 
ceiving aid  as  the  result  of  subsidy  commit- 
ments made  in  1981  or  thereafter:  the 
comparable  figures  for  the  proposal  you  out- 
lined would  be  3.7  million  total  households 
receiving  assistance  in  1985.  with  710.000 
aided  under  suosldy  commitments  made  in 
fiscal  year  1981  or  thereafter.  The  average 
cost  per  additional  household  receiving  as- 
sistance in  1985  as  a  result  of  subsidy  com- 


mitments made  between  1981  and  1985 
would  be  $3,300  under  the  funding  proposal 
implicit  in  S.  2719  and  $3,900  under  the  pro- 
posal you  outlined. 

GNMA  Tandem  Assistance.  S.  2719  would 
require  no  net  additional  budget  authority 
in  fiscal  year  1981  to  fund  GNMA  tandein 
mortgage  assistance,  compared  to  $83  mil- 
lion that  would  be  required  under  the  pro- 
posal you  outlined.  Sustaining  through  1985 
the  annual  $300  million  targeted  tandem 
assistance  increment  that  would  be  provided 
under  S.  2719  (adjtisted  for  the  effect  of 
rising  housing  costs)  would  require  $73  mil- 
lion in  net  budget  authority  in  that  year. 
Sustaining  both  the  $300  miliion  In  targeted 
tandem  assistance  and  the  $800  million  in 
Section  8  tandem  assistance  that  would  be 
provided  under  your  proposal  (again,  ad- 
Justed  for  the  effect  of  rising  housing  costs) . 
would  require  $705  million  in  budget  au- 
thority by  1985.  Outlays  would  amount  to 
$197  million  by  1985  if  the  assistance  incre- 
ment assumed  in  S.  2719  were  provided  an- 
nually through  that  year,  compared  to  $621 
million  if  the  plan  you  outlined  were 
adopted  in  1981  and  for  each  of  the  next  four 
years. 

The  Mortgage  Subsidy  Program.  S.  2719 
would  authorize  $2,368  billion  in  fiscal  year 
1981  to  finance  assistance  commitments 
under    a    new    mortgage   subsidy    program.^ 


=  The  figures  rejKirted  here  do  not  include 
public  housing  operating  subsidies,  which 
would  be  the  same  under  the  two  funding 
alternatives  because  each  would  assist  the 
same  number  of  additional  public  housing 
units  each  year. 


'The  number  of  units  that  could  be 
assisted  under  this  program  would  depend 
on  assumptions  made  by  the  administering 
agency  at  the  time  that  commitments  are 
made  concerning  what  the  market  Interest 
rate  will  be  when  the  mortgages  are  closed 
two  or  more  years  thereafter.  Depending  on 
the  particular  funding  procedures  used, 
additional  budget  authority  might  be  re- 
quired in  subsequent  years  to  amend  earlier 
assistance  agreements  If  eventual  interest 
rates  exceed  projected  levels.  Hlgher-than- 

TABLE  l.-FUNDING  COMPARISON  FOR  HOUSING  ASSISTANCE  PROVISIONS  IN  T.  2719  AND  ALTERNATIVE  PROPOSAL 

IDollar  amounts  in  millionsl 


Subsidizing  the  same  numtier  of  additional 
units  that  could  be  aided  in  1981  for  each 
of  the  next  four  years  would  require  an  esti- 
mated $3.5  billion  in  budget  authority  by 
fiscal  year  1985.  Outlays  under  the  new  pro- 
gram might  begin  to  occur  in  fiscal  year 
1983  as  construction  is  completed  on  the 
first  units  and  mortgage  payments  com- 
mence. By  1985,  outlays  are  estimated  to 
amount  to  $431  million.  None  of  these  costs 
would  occur  under  the  proposal  you  out- 
lined. 

Memorandttm 

To  Phil  Sampson,  Senate  Banking  Commit- 
tee. 

From  Martin  Levine,  Congressional  Budget 
Office. 

Re  Funding  comparison  for  alternative  hous- 
ing assistance  proposals. 

This  memo  compares  the  housing  assist- 
ance funding  requirements  under  S.  2719 
and  the  alternative  proposal  you  outlined  to 
me  earlier  this  week."  The  first  section  of 
the  memo  compares  the  levels  of  funding 
authorized  and  the  net  funding  expected  to 
be  used  to  finance  lower-  and  moderate- 
income  rental  assistance  commitments  under 
each  proposal.  The  second  section  describes 
funding  needs  associated  with  the  Govern- 
ment National  Mortgage  Association  (GNMA) 
tandem  mortgage  assistance  that  would  be 
provided  under  each  plan. 

Total  net  funding  requirements  are  esti- 
mated to  equal  $29,993  million  under  each 
proposal,  but  components  differ  substan- 
tially (see  Table  1). 


anticipated  market  Interest  rates  would  also 
result  in  greater-than-expected  outlays. 
Lower-than-antlclpated  market  rates  would 
have  the  opposite  effect. 

'My  memo  to  you  of  June   13,   1980  de- 
scribes each  proposal  in  greater  detail. 


Funding  element 


Budget  authority 

Alternative 
S.  2719        proposal 


Contract  authority 


S.  2719 


Alternative 
proposal 


Fiscal  year  1981  housing  assistance  com- 
mitments : 
Authorized    for    sec.    8    and    public 

housing  subsidy  commitments 28,642.5        30,927.5 

Authorized     fof      moderate-income 

rental    housing    subsidy    commrt- 

„  ments. -f2,368.0 

Permanent  authority  expected  to  be 

available  ' -(-32.5 

Rescission  proposed  by  administra- 

tion' -1.050.0 


-1-32.5 
-1.050.0 


1,395.8 

-1-157.9 

-(-32.5 

4NA 


1,419.7 


■f32.5 

•NA 


Budget  authority 


Contract  authority 


Funding  element 


S.  2719 


Alternative 
proposal 


S.  2719 


Alternative 
pioposal 


Net  funding  for  fiscal  year  1981 

assistance  commitments __      29,993.0 

GNMA  tandem  mortgage  assistance: 

Additional    loan-purchase    authority 

provided 

Estimated  net  budget  authority  to  be 

useds 


29,910.0         1,586.2 


200.0 
83.0 


•  NA 

INA 


1,452.2 

•NA 
<NA 


Estimated   total   net   funding   re- 
quirement       29.993.0 


29. 993. 0 


1,586.2 


1,452.2 


Administration  estimate  of  the  amount  of  budget  authority  ?nd  contract  authority  expected  to 
be  available  from  permanent  appropriation  to  fund  public  housing  lease  adjustments 

■  Administration  estimate  (as  of  January  1980)  of  the  amount  of  budget  authority  expected  to  be 
rescinded  under  the  rent  supplement  piogram  as  the  result  of  converting  outstanding  rent  supple- 
ment commitments  to  sec.  8  assistance. 


are  estimates  of  the  net  additional  borrowing  from  the  Treasury  that  will  be  required  of  GNMA  to 
finance  new  loan-purchase  commitments. 
•  Not  applicable. 


.  The  net  budget  aufKirity  ([gures  riported  for  the  GNMA  tandem  mortgage  assistance  program      ComrtfeeanSd\K:p{ro?oVatr^"at?:rprt'sal  p?oviJid  bV  suff  Sie'Jommint;'"  """''" 
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COMIfTrMXNTS 

Botb  funding  proposals  would  provide 
long-term  budget  authority  to  cover  the  15- 
to  40-year  costs  of  Section  8  and  public  bous- 
ing subsidy  commitments  expected  to  be 
m«/t«  in  fiscal  year  1981  to  aid  lower-income 
renters.  S.  2719  woud  also  authorize  and  fund 
long-term  assistance  commitments  under  a 
proposed  mortgage  subsidy  program  for 
newly  built  or  substantially  rehabilitated 
moderate-income  rental  housing — a  program 
not  included  in  the  proposal  you  outlined. 

8.  2719.  S.  2719  would  provide  $28,642.5 
million  in  budget  authority  to  fund  what 
CBO  estimates  would  be  286.000  additional 
Section  8  and  public  bousing  subsidy  com- 
mitments in  fiscal  year  1981  at  the  program 
mix  of  43  percent  exlstlng-housing  assistance 
and  57  percent  new  construction /substantial 
rehabilltaticn  specified  in  the  report  accom- 
panying the  bill.  S.  2719  would  also  authorize 
$2,368  million  in  budget  authority  to  fund 
the  proposed  moderate-income  rental  hous- 
ing program.  (Under  a  range  of  assumptions 
concerning  future  nwrtgage  interest  rates, 
this  level  of  funding  would  be  sufficient  to 
aid  between  112.000  and  160,000  households — 
20  to  25  percent  of  whom  would  also  be  re- 
ceiving Section  8  assistance.)  An  additional 
$32.5  millon  In  budget  authority  is  assumed 
to  be  available  through  a  permanent  appro- 
priation to  cover  adjustments  in  the  costs  of 
certain  public  hoiising  leases.  Partly  offset- 
ting the  current-year  and  permanent  author- 
izations would  be  the  Administration's  pro- 
posed $1,050  million  rescission  resulting  from 
converting  outstanding  subsidy  commit- 
ments made  under  the  largely-Inactive  rent 
supplement  program  to  Section  8  assistance. 
Assuming  the  availability  of  the  proposed 
current-year  and  permanent  authority  as 
well  as  the  rent  supplement  rescission,  the 
funding  provided  under  S.  2719  to  support 
new  bousing  assistance  commitments  would 
increase  outstanding  Federal  obligations  by 
an  estimated  $29,993  million. 

S.  2719  would  authorize  $1,395.8  million  in 
contract  authority  for  the  Section  8  and  pub- 
lic housing  programs  and  $157.9  million  in 
contract  authority  for  the  proposed  moi^gage 
subsidy  program  to  pay  the  annual  subsidy 
cost  assumed  to  l>c  associated  with  the  fiscal 
year  1981  assistance  commitments.  Combined 
with  the  $32.5  million  in  jyermanent  author- 
ity, this  would  make  a  total  of  $1,586.2  mil- 
lion in  contract  authority  available  for 
obligation. 

The  Alternative  Proposal.  The  alternative 
proposal  you  outlined  would  authorize 
$30,927.5  million  in  budget  authority  to 
fund  what  CBO  estimates  would  be  an  addi- 
tional 255,000  Section  8  and  public  housing 
assistance  commitments  at  an  assumed  pro- 
gram mix  of  60  percent  new  construction/ 
substantial  rehabilitation  and  40  percent 
exlstlng-housing  assistance.  Assuming  the 
avaUabllity  of  the  $32.5  mUllon  in  permanent 
authority  and  the  $1,050  million  rent  supple- 
ment rescission,  this  amount  of  additional 
funding  could  Increase  outstanding  Federal 
housing  assistance  obligations  by  $28,910 
million. 

The  proposal  you  outlined  would  provide 
$1,419.7  million  in  contract  authority  to  pay 
the  annual  subsidy  costs  associated  with  the 
fiscal  year  1981  assistance  commitment*. 
Combined  with  the  permanent  authority  as- 
sumed to  be  available,  thU  would  make  a 
total  of  $1,452.2  million  In  contract  author- 
ity available  for  obligation. 

nrNDlNC    POE    GNMA    TANDEM    MORTGACK 
ASSISTANCE 

S.  2719  and  the  alternative  proposal  you 
outlined  both  assume  that  GNMA  tandem 
mortgage  assistance  wUl  be  available  to  pro- 
vide financing  subsidies  for  newly  built  or 
substantially  rehabilitated  rental  units.  Un- 
der the  tandem  program,  ONMA — an  agency 


of  the  Department  of  Housing  and  Urban 
Development — Issues  comnutmenta  to  pur- 
chase privately  written  reduced-Interest 
mortgages,  buying  the  loans  at  face  value 
and  reselling  them  as  market-yield  Instini- 
ments.  absorbing  the  price  difference  as  a 
financing  subsidy.  Budget  authority  Is  re- 
quired to  fund  new  loan  purchase  commit- 
ments when  they  are  Issued;  however,  some 
of  that  authority  is  recaptured  when  the 
loans  are  sold.  The  net  budget  authority  re- 
quired to  support  any  year's  tandem  activity 
is  the  difference  between  the  dollar-volucie 
of  new  purchase  commitments  Issued  and 
the  amount  of  mortgage-purchase  r.uthortty 
recaptured  through  loan  sales  and  is  made 
up  by  GNMA  through  borrowing  from  the 
Treasury.  Because  of  the  manner  In  which 
tandem  assistance  Is  financ;ed,  both  the  level 
of  additional  loan  purchase  authority  needed 
to  support  a  given  amount  of  activity  and 
the  eventual  net  budget  authority  require- 
ment for  the  year  can  only  be  estimated. 

S.  2719.  The  funding  plan  implicit  in  S. 
2719  assumes  that  ONMA  assistance  will  be 
available  under  the  "targeted  tandem"  pro- 
gram to  subsidize  $300  million  in  mortgages 
on  moderate-income  rental  housing  located 
in  distressed  cities.  This  Is  the  same  level  of 
assistance  proposed  In  the  Administration's 
1981  budget  request.  Because  S.  2719  would 
fund  many  fewer  newly  built  or  substantially 
rehabilitated  Section  8  projects  than  the 
Administration's  proposal  woxild  have,  how- 
ever, the  Banking  Committee  bill  would  not 
provide  tandem  assistance  for  $1.5  billion  In 
Section  8  project  loans  as  proposed  by  the 
Administration.  No  additional  loan-purchase 
authority  would  be  provided  to  cover  the 
targeted  tandem  assistance  cK>mmitments  ex- 
pected to  be  made  in  fisc^  year  1981  because 
sufficient  authority  is  assumed  to  be  avail- 
able to  GNMA  at  the  beginning  of  the  year 
to  cover  the  $300  million  in  new  purchase 
commitments.  It  is  estimated  that  GNMA 
will  sell  a  sufficient  volume  of  loans  in  1981 
to  avoid  having  to  borrow  additional  funds 
from  the  Treasury  to  cover  the  new  loan  pur- 
chase commitments:  therefore,  no  net  addi- 
tional budget  authority  would  be  requli-ed 
under  S.  2719  to  fund  tandem  assistance. 

The  Alternative  Proposal.  The  alternative 
proposal  you  outlined  would  provide  the 
same  level  of  targeted  tandem  assistance  as- 
sumed in  S.  2719  and  would  also  aid  $800 
million  In  Section  8  project  mortgages  not 
expected  to  receive  supplementary  financing 
assistance  through  either  reduced-Interest 
federal  loans  or  tax-exempt  bonds.  The  $200 
million  In  additional  loan-purchase  author- 
ity provided  in  the  proposal  you  outlined  is 
assumed  to  be  sufficient  to  cover  both  the 
targeted  tandem  and  Section  8  loan-purchase 
commitments.  The  net  additional  borrowing 
needed  to  cover  the  fiscal  year  1981  tandem 
activity — and.  thus,  the  net  budget  authority 
requirement — Is  estimated  to  be  $83  million. 

Mr.  GARN.  Finally,  Mr.  President,  I 
urge  my  colleagues  to  support  this 
amendment.  We  avoid  a  precipitous  mis- 
step to  a  new  program  that  diverts  funds 
from  lower  income  housing  assistance, 
and  we  will  save  over  one-half  billion 
dollars  over  the  next  5  years. 

Mr.  President,  let  me  briefly  summa- 
rize what  the  amendment  does. 

It  strikes  the  new  middle-income 
apartment  subsidy  program. 

It  keeps  total  budget  authority  the 
same  as  in  S.  2719.  which  is  within  the 
budget  resolution  level. 

It  will  assist  255.000  additional  housing 
units  under  the  public  housing  and  sec- 
tion 8  programs. 

The  reason  for  support  of  the  amend- 
ment is: 


The  middle-income  subsidy  program  Is 
unfair. 

It  takes  funds  intended  to  assist  lower 
income  families  and  diverts  them  to 
famiUes  with  up  to  130  percent  of  median 
income. 

Subsidized  middle-income  families  will 
pay  a  lower  proportion  of  income  for  rent 
than  lower  income  tenants  in  public 
housing  and  section  8  projects. 

The  amendment  maintains  local  de- 
termination of  needs  through  housing 
assistance  plans  which  call  for  40  percent 
existing  units  and  60  percent  new  caa- 
struction  units  for  lower  income  families. 
Existing  units  are  not  available  to  sup- 
port the  57  percent  existing  43  percent 
new  construction  mix  in  S.  2719. 

The  new  middle-income  program  may 
not  be  feasible. 

Builders  indicate  the  interest  rate 
must  be  lower  than  6  percent,  reducing 
the  number  of  units. 

Inevitable  delays  in  implementing  this 
new  program  will  mean  that  at  least  1 
year  of  assisted  housing  production  will 
be  lost. 

The  middle-income  units  would  not  be 
built  soon  enough  to  relieve  the  fiddi- 
tional  pressure  on  tight  rental  markets 
from  the  shift  to  existing  housing  in  S. 
2719. 

The  amendment  will  reduce  outlays  by 
$575  milUon  for  fiscal  year  1981  through 
fiscal  year  1985  according  to  Congres- 
sional Budget  OflBce  estimates. 

Mr.  President,  I  ask  unanimous  C(m- 
sent  to  have  printed  in  the  Record  a 
letter  from  James  Mclntyre  and  Charles 
Shultze  of  the  White  House,  dated  May  6, 
1980.  addressed  to  Senator  Proxmire. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recobh 
as  follows: 

The  WarrE  House. 
Washington,  D.C..  May  6,  1980. 

Deae  Senatob  Proxmire:  As  you  know,  in 
January  President  Carter  recommended  that 
the  Congress  provide  assistance  to  subsidize 
300.000  housing  units  for  low-  and  moderate- 
income  households  in  1981.  a  25  percent  rise 
above  the  1980  activity  level.  This  significant 
increase  reflects  the  importance  the  Presi- 
dent attaches  to  meeting  the  housing  needs 
of  low-and-moderate  income  Americans  and 
to  assuring  a  continued  Federal  commitment 
to  the  adequacy  of  the  rental  housing  stock. 
In  view  of  the  increased  interest  in  the  Con- 
gress in  developing  a  new  multUamily  hous- 
ing production  program,  we  want  to  take 
this  opportunity  to  affirm  the  Administra- 
tion's strong  support  for  300.000  units  of 
traditional  low-  and  moderate-income  hous- 
ing. 

Last  fall  the  Administration  considered 
the  advisability  of  a  middle-income  rental 
subsidy  program  similar  In  structure  to  the 
proposal  currently  under  review  within  the 
Senate  Banking  Committee.  The  Adminis- 
tration subsequently  decided  against  recom- 
mending such  a  program.  The  Administra- 
tion has  reviewed  that  position  carefully  and 
has  (xvncluded  that  the  reasons  for  opposi- 
tion are  still  valid.  As  the  Senate  Rumrine 
Committee  moves  toward  final  action  on  this 
issue,  we  want  to  set  forth  for  your  con- 
sideration some  of  the  reasons  behind  the 
Administration's  fiosition. 

We  are  deeply  concerned  about  the  equity 
problems  inherent  in  shifting  funds  from 
low-  and  moderate-income  households  to 
higher  Income  groups.  Since  middle-income 
households  pay  a  much  lower  percentage 
of  their  income  in  rent  than  do  lower  In- 
come households,  shifting  subsidies  to  mid- 
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dle-lncome  renters  caonot  be  justified  on 
the  basis  of  relative  need.  The  apportion- 
ment of  Federal  subsidies  on  a  first-come- 
first-served  basis  necessarily  Involves  In- 
equities; such  inequities  become  an  even 
gireater  concern  when  It  is  likely  that  most 
families  earning  less  than  83  percent  of 
median  will  be  denied  Federal  assistance 
while  households  at  120  percent  of  median 
are  accepted  for  assisted  units. 

A  new  middle-Income  rental  housing  sub- 
sidy program  poses  a  significant  potential 
budget  threat.  At  a  time  when  we  have 
Joined  together  to  seek  major  cutbacks  in 
other  programmatic  areas,  the  Congress 
should  be  wary  of  creating  a  new  subsidy 
program  for  which  the  vast  majority  of  this 
Nation's  households  would  be  potentially 
eligible.  Onder  present  conditions,  our  view 
is  that  the  Federal  Government  should 
create  new  programs  serving  new  constit- 
uency groups  only  under  the  most  com- 
pelling circumstances  and  on  the  basis  of 
the  most  careful  evaluation  of  the  longer- 
run  budget  tradeoffs.  The  breadth  of  the 
constituency  served  by  a  middle-income  sub- 
sidy would  create  strong  pressures  for  an  ex- 
pansion of  program  activity  levels. 

Although  a  new  program  would  not  re- 
quire an  Increase  in  budget  authority  above 
the  Administration's  recommended  1981 
level,  outlays  would  be  concentrated  over  a 
much  shorter  period  under  the  new  proposal 
than  under  the  Section  8  progrsun.  Thus  this 
proposal  would  require  significantly  higher 
outlays  over  the  coming  decade  than  would 
the  Administration's  recommendations. 

A  Federal  program  targeted  at  the  middle 
and  upper  part  of  the  renter  Income  spec- 
trum Is  more  likely  to  be  a  substitute  for. 
rather  than  an  addition  to.  private  produc- 
tion than  Is  a  lower- income  program.  The 
beneficiaries  are  those  households  most  like- 
ly to  demand,  and  to  be  able  to  afford,  new 
unassisted  units.  This  inefficient  use  of 
budget  resources  carries  the  threat  that,  over 
time.  Federal  programs  will  largely  sup- 
plant private  production. 

The  Administration  Is  concerned  about 
assuring  appropriate  levels  of  multlfamlly 
housing  production  durtng  the  current  high 
Interest  rate  period.  This  new  initiative, 
however,  will  not  serve  a  countercyclical 
purpose,  since  construction  would  begin  pri- 
marily in  1982  and  beyond. 

We  are  sensitive  to  legitimate  concerns 
about  the  cost  of  constructing  housing  for 
low-  and  moderate-income  households,  and 
about  the  need  for  adequate  production 
levels  of  multifamily  housing  in  the  I980's. 
But  In  the  Administration's  view  these  con- 
cerns must  be  approached  In  a  manner  con- 
sistent with  the  principle  that  Federal  sub- 
sidies should  continue  to  go  to  those  with 
the  greatest  need. 
Sincerely. 

James  T.  McIntyre.  Jr. 
Charles  L.  Schtjltze. 

Mr.  GARN.  Mr.  President.  I  will  read 
an  excerpt  from  the  letter: 

Last  fall  the  Administration  considered 
the  advisability  of  a  middle-Income  rental 
subsidy  program  similar  In  structure  to  the 
proposal  currently  under  review  within  the 
Senate  Banking  Committee.  The  Administra- 
tion subsequently  decided  against  recom- 
mending such  a  program.  The  Administra- 
tion has  reviewed  that  position  carefully 
and  has  concluded  that  the  reasons  for  op- 
position are  still  valid. 

They  simply  do  not  want  to  shift  away 
from  the  very  low-income  groups  to  a 
new  expensive  moderate  income 

I  would  also  say  that  I  am  with  rather 
strange  bedfellows  after  6  years  on  the 

fhl''^^.^°i?'"'"^*-  "  *^  "ot  o«en  that 
the  White  House  supports  the  position 
that  I  take,  so  that  is  a  rarity 


■What  is  even  more  rare  is  the  list  of 
organizations  I  will  quickly  read  which 
support  Senator  Garn's  position.  They 
are  as  foUows: 

National  Low-Income  Housing  Coali- 
tion, League  of  Women  Voters,  National 
Urban  Coalition,  National  Urban  League, 
National  Housing  Law  Project,  Housing 
Assistance  Council,  Rural  America,  Con- 
sumer Federation  of  America,  Americans 
for  Democratic  Action — that  may  be  the 
first  time  the  ADA  has  ever  supported  me 
on  anything — American  Friends  Service 
Conunittee,  National  Hispanic  Housing 
Coalition.  National  Rural  Housing  Coali- 
tion, National  Conference  of  Catholic 
Charities,  Center  for  Community 
Change.  National  Association  of  Real- 
tors, AFL-CIO — which  is  another  great 
rarity — National  Housing  Rehabilitation 
Association.  U.S.  Catholic  Conference, 
National  Coimcil  of  LaRaza,  National 
Association  of  Social  Workers.  National 
Committee  Against  Discrimination  in 
Housing,  Inter-religious  Coalition  for 
Housing.  United  Methodist  Church — 
Board  of  Global  Ministries,  and  National 
Association  of  Housing  Cooperatives. 

If  I  cannot  win  with  that  list,  I  can 
never  win  an  amendment  in  this  body. 

Mr.  President,  I  am  happy  to  yield  to 
the  Senator  from  Vermont. 

Mr.  BELLMON.  Will  the  Senator  from 
Utah  yield  to  me  for  5  minutes? 

Mr.  GARN.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  Gam  amendment. 

Mr.  President,  S.  2719,  the  Housing 
and  Community  Development  Act  of 
1980,  is  consistent  with  the  aggregate 
totals  assumed  in  the  fiscal  year  1981 
first  concurrent  budget  resolution.  Full 
funding  of  authorizations  for  programs 
in  titles  I  and  rv  of  the  bill  could  ex- 
ceed the  function  450.  community  and 
regional  development,  first  budget  re- 
solution totals.  In  all.  the  bill  authorizes 
budget  authority  of  $26.86  billion  in 
fiscal  year  1981  and  outlays  of  $928  mil- 
lion. I  congratulate  the  Banking  Com- 
mittee for  its  spending  restraint  in  deal- 
ing with  the  programs  under  itb 
jurisdiction. 

Nevertheless,  I  have  serious  concerns 
over  the  effectiveness  of  the  programs 
established  in  this  bill  in  meeting  the 
Nation's  housing  objectives.  There  are 
two  major  new  thrusts : 

First,  to  refocus  the  section  8  rental 
assistance  program  from  new  construc- 
tion to  existing  homes,  and 

Second,  to  tilt  the  programs  more  to- 
ward middle-income  assistance. 

Viewed  separately,  these  alterations 
could  be  efficient  ways  of  reducing  costs 
while  meeting  national  housing  needs — 
but  together  they  pose  the  prospect  of  a 
significant  budget  wedge.  That  is.  they 
may  serve  to  increase  out  year  budget 
expenditures.  By  extending  rental  as- 
sistance to  middle-income  renters,  this 
bill  opens  up  a  new  constituency  which 
previously  has  been  more  able  to  afford 
existing  housing  and  has.  in  fact,  been 
able  to  rent  with  a  lesser  proportion  of 
their  income  expended  than  low-income 
individuals.  Furthermore,  by  outlaying 
the  same  budget  authority  more  rapidly, 
as  is  the  case  with  existing  housing,  out- 
lays grow  more  rapidly. 


The  section  8  program  has  been 
fraught  with  problems  which  have  not 
been  eliminated  by  this  bill.  The  Gen- 
eral Accounting  Office  has  found  that 
even  without  altering  the  target  popula- 
tion 40  percent  of  the  Nation's  16  mil- 
lion households  are  eligible  for  some  form 
of  housing  assistance.  Of  these,  30  per- 
cent, or  18.3  million  households  are  eli- 
gible for  section  8  assistance.  This  will 
put  HUD  in  the  position  of  making  de- 
cisions of  a  nonentitlement  nature. 
Many  choices  will  be  arbitrary  and  un- 
fair. The  recipient  group  should  be  nar- 
rowed, not  increased.  I  will  support  the 
amendment  offered  by  Senator  Abm- 
sTRONc  for  this  very  reason. 

But  even  more  fundamentally.  GAO 
has  found  instances  of  $500-a-month 
rental  subsidies,  improper  checking  of 
recipient  income  data,  excessive  ameni- 
ties and  luxury,  and  instances  where  fair 
market  rents  have  grown  six  times  the 
rate  of  growth  of  the  Consumer  Price 
Index.  I  think  it  is  time  we  recognize  that 
no  agency,  no  matter  how  well  inten- 
tioned,  can  implement  a  nationwide 
housing  program  with  such  complexity 
and  diversity  of  goals  as  the  section  8 
program.  GAO  has  concluded  that  ex- 
panded use  of  public  housing  and  local 
financing  by  means  of  passthrough 
securities  would  be  better  mechanisms. 

Mr.  President,  combining  the  move- 
ment toward  middle-income  assistance 
with  emphasis  on  existing  housing  poses 
a  longer  term  problem  as  well.  The  so- 
called  "trickle  down"  theory  of  housing, 
where  directly  aiding  upper  income 
families  benefits  lower  income  families 
by  opening  up  existing  units  for  rental, 
only  works  when  the  housing  stock  is 
being  increased.  The  program  proposed 
in  S.  2719  reduces  emphasis  on  expand- 
ing the  housing  stock.  The  result  is  that, 
in  the  long  run,  significant  inflationary 
pressures  will  be  put  on  the  housing  mar- 
ket. This  will  occur  since  both  middle- 
and  upper-income  famUies  will  be  bid- 
ding for  the  existing  housing  stock.  On 
the  supply  side,  there  will  have  been  less 
emphasis  on  increasing  the  number  of 
total  housing  units. 

The  loser  in  this  shift,  I  am  afraid,  Mr. 
President,  will  be  the  low-income  renter 
and  eventually,  the  private  housing  mar- 
ket in  this  country.  I  do  not  believe  that 
sufficient  information  is  available  to  ade- 
quately establish  the  distribution  of  re- 
cipient income  and  needs  to  make,  such 
a  fundamental  shift  in  the  subsidized 
housing  program.  Therefore,  I  support 
the  amendment  by  Senator  Garn  to 
eluninate  the  new  middle-income  rental 
subsidy  program  proposed  by  section  202 
of  the  bill.  As  I  understand  it,  the 
amendment  would  reallocate  the  $2,368 
billion  of  budget  authority  allocated  for 
this  program  and  would  reallocate  the 
funds  to  section  8  new  construction  and 
rehabilitation. 

Mr.  President,  I  believe  we  all  realize 
that  Federal  housing  policy  is  at  a  major 
crossroads— and,  I  might  add,  housing 
policy  consists  of  more  than  the  subsi- 
dized housing  programs  we  are  consider- 
ing today.  The  budget  contains  nearly 
$50  billion  of  on-budget  authority  for 
housing  related  programs,  another  $50 
bUlion  of  off-budget  aids  to  housing 
(such  as  the  Federal  National  Mortgage 
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Association,  Freddie  Mac.  and  the  Fed- 
eral Home  Loan  Bank  System) ;  and 
about  $30  billion  of  housing  related  tax 
expenditures.  Also  last  year  local  govern- 
ments tendered  about  $50  biUion  of  tax 
exempt  mortgage  revenue  bonds  for 
housing  finance.  I  believe  it  is  time  that 
the  Senate  looks  at  all  of  these  programs 
together  to  determine  whether  or  not  our 
housing  objectives  are  being  met  with 
the  programs  we  have  established.  We 
can  then  decide  whether  or  not  to  take 
this  critical  step  in  realining  our  pres- 
ent subsidized  housing  program. 

It  is  for  these  reasons,  Mr.  President, 
that  I  strongly  support  the  Gam  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Vermont  yield  to 
me? 

Mr.  GARN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  LEAHY.  Mr.  President.  I  shall 
yield  to  the  Senator  from  Wisconsin. 
First.  I  just  want  to  point  out  that  Sen- 
ator Garn  has  read  an  impressive  list  of 
credentials.  I  would  point  out  though, 
that  if  they  liked  the  amendment  of  the 
Senator  from  Utah,  if  they  had  had 
time  to  look  at  mine,  they  would  have 
loved  it.  I  do  not  mean  to  be  facetious, 
I  only  wish  to  point  out  that  the  amend- 
ment which  I  have  offered,  to  which  the 
amendment  from  the  Senator  from 
Utah  is  a  substitute,  was  only  put  into 
final  form  this  morning.  My  amendment 
falls  between  the  committee  bill  and 
Senator  Garn's  amendment.  It  allows  for 
a  substantial  increase  in  low-income 
housing  assistance  provided  by  S.  2719. 
improves  the  operation  of  the  program 
in  nonmetropolitan  areas,  provides  a 
safety  release  should  the  new,  moderate- 
income,  multifamily  housing  program 
fail  and  adds  no  cost  to  the  program. 

Mr.  President,  I  would  like  to  speak 
briefly  to  the  points  raised  by  Senator 
Garn  against  the  new  multifamily  pro- 
gram. Frankly,  I  share  many  of  the  con- 
cerns and  fears  of  Senator  Garn  regard- 
ing the  new  program.  However,  my 
amendment,  which  will  be  considered 
should  the  Gam  amendment  fail,  allevi- 
ates much  of  this  anxiety.  I  hope  that  my 
colleagues  here  today  will  consider  the 
significant  changes  that  would  be  made 
in  the  multifamily  housing  program 
should  my  amendment  be  adopted  be- 
fore they  vote  on  the  Gam  amendment 
now  before  us. 

Senator  Garn  claims  that  the  new 
program  created  by  S.  2719  will  leave 
fewer  low-income  people  and  assist  peo- 
ple of  high  incomes.  I  would  point  out 
that,  though  reducing  assistance  for 
low  income  new  construction  under  sec- 
tion 8,  S.  2719  actually  increases  the 
total  number  of  low-income  families 
assisted  by  3,000  units  above  the  admin- 
istration's proposal  and  by  36.000  units 
as  compared  to  the  Garn  amendment. 
While  the  numbers  reveal  that  low-In- 
come people  get  more  housing  units  un- 
der the  committee  bill,  my  colleagues 
should  not  overlook  the  additional  as- 
sistance given  to  low-income  people 
should  my  own  amendment  be  adopted. 

My  amendment  would  substantially  in- 
crease assistance  to  low-income  people 
within  the  new  progam.  It  does  this  by 
increasing   from    20   to   25   percent   to 


20  to  30  percent  the  number  of  section  8 
assisted  low-income  families  that  must 
be  placed  in  each  new  project  under 
this  program.  Further,  it  provides  that 
new  multifamily  housing  projects  may 
provide  section  8  assistance  to  up  to  40 
percent  to  a  project's  occupants  if  a  proj- 
ect's construction  dislocated  low-income 
families  or  if  it  proved  to  be  unmarket- 
able. In  essence,  this  section  of  my 
amendment  expands  the  low-income 
focus  of  the  new  program  and  provides 
protections  for  low-income  families. 

In  order  to  make  the  program  more 
affordable  to  low-income  people  who  are 
ineligible  for  section  8  assistance  and  yet 
are  in  dire  need  of  housing  assistance — 
those  people  generally  between  80  and 
100  percent  of  an  areas  median  income — 
a  second  provision  in  my  amendment 
directs  that  the  Secretary  give  special 
consideration  to  the  needs  of  rural  areas, 
small  communities,  and  other  areas  hav- 
ing high  development  costs  and  low-in- 
come populations.  The  intent  of  this 
proviso  is  to  direct  the  Secretary  to  low- 
er the  interest  rates  of  the  new  pro- 
gram in  areas  where  the  low-  and  mod- 
erate-income population  could  not  pos- 
sibly afford  to  rent  units  if  constructed 
at  the  bill's  mandated  6  percent  na,tional 
interest  rate  average. 

Recognizing  that  S.  2719  allows  the 
Secretary  to  change  the  eligibility  cri- 
teria for  the  program  from  130  percent 
of  an  area's  median  income  for  many 
reasons,  and  knowing  that  this  criteria  is 
likely  to  be  raised  and  lowered  fre- 
quently, my  amendment  provides  that 
whenever  this  average  median  income  is 
changed  the  Secretary  is  directed  to  es- 
tablish the  new  eligibility  criteria  at 
as  low  a  ceiling  as  is  feasible  and  does 
not  endanger  the  marketability  of  a 
project. 

In  summary,  Mr.  President,  the  con- 
tention that  the  Gam  amendment  will 
serve  more  low-income  people  than 
S.  2719  is  incorrect.  The  provisions  of 
my  amendment  would  make  the  new 
multifamily  housing  program  serve  even 
more  low-income  families,  in  many  in- 
stances reduce  the  eUgibility  ceiling,  re- 
duce the  rents  in  many  project's  thereby 
making  the  units  affordable  to  more  low- 
income  people,  and  improve  the  opera- 
tion of  the  program  in  nonmetropoli- 
tan areas. 

Finally,  Mr.  President,  I  share  the 
concerns  of  many  of  my  colleagues  that 
this  new  multifamily  housing  program 
may  not  work;  that  needy  Americans  will 
be  left  without  housing  assistance  for  an 
entire  year  should  the  program  fail. 
After  all,  it  is  an  untested  idea.  How- 
ever, the  final  section  of  my  amendment 
guards  against  this  danger. 

This  last  section  of  my  amendment 
allows  for  area  fungibility.  In  other 
words,  if  the  program  does  not  work  in 
a  given  substate  area,  for  whatever  rea- 
son, the  State  finance  agency.  State  de- 
velopment agency,  or  whoever  is  admin- 
istering the  program  would  be  allowed  to 
convert  the  assistance  received  under 
the  multifamily  housing  program  to  sec- 
tion 8  assistance.  This  could  be  either 
new  or  existing  section  8  assistance. 

The  determination  of  allowing  such  a 
conversion  is  left  to  the  Secretary  of 
HUD.  As  chairman  of  the  Rural  Develop- 


ment Subcommittee  and  a  member  of 
the  HUD  Appropriations  Subcommittee 
I  will  watch  the  application  of  this  pro- 
vision very  closely  to  insure  that  the 
conversion  be  allowed  in  an  area  as  soon 
as  possible.  If  my  amendment  is  adopted. 
I  will  use  these  forums  and  others  to 
make  certain  that  areas,  especially  non- 
metropolitan  areas  where  a  quick  startup 
and  widespread  marketability  of  the  new 
program  is  in  some  doubt,  are  not  caught 
in  a  housing  crisis  because  the  multi- 
family  housing  program  fails  to  operate. 
Mr.  President,  the  marketability  of  the 
new  program  in  rural  areas  and  small 
communities  as  well  as  its  ability  to  serve 
the  needs  of  low-income  people  has  been 
seriously  questioned.  I  would  only  hope 
that  Senators  will  consider  the  signifi- 
cant improvements  made  in  the  program 
by  my  amendment  before  voting  on  the 
amendment  offered  by  Senator  Gakk. 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Utah.  The  amendment  by 
the  Senator  from  Utah,  as  compared 
with  the  amendment  that  we  have,  as 
modified  by  the  Senator  from  Vermont, 
would  result  in  less  housing  construc- 
tion, less  low-income  housing.  The  Gam 
amendment  would  result  in  less  housing 
in  every  State. 

I  call  the  attention  of  every  Senator 
to  the  fact  that  we  are  Xeroxing  and  put- 
ting on  every  desk  a  copy  of  the  effect 
of  this  amendment  in  every  State.  There 
is  not  a  single  State  that  would  not  have 
less  housing  if  the  Gam  amendment  is 
passed.  The  cost  is  virtually  the  same. 
How  do  we  do  that? 
The  key  to  the  proposal  in  the  commit- 
tee bill  is  to  move  toward  more  of  a  sep- 
aration between  subsidies  for  lower  in- 
come families  and  subsidies  for  new 
multifamily  rental  construction.  From  a 
cost  perspective,  if  we  assume  the  two 
objectives  of  providing  housing  assist- 
ance for  lower  income  people  and  also 
increasing  the  overall  supply  of  rental 
units,  it  was  the  committee's  view  that 
it  is  more  efficient  to  rely  more  on  ex- 
isting housing  to  subsidize  lower  income 
people,  and  undertake  a  new  program 
involving  a  shallower  subsidy  to  spur 
multifamily  rental  production. 

So  the  multifamily  production  would 
be  provided  primarily  in  the  private  sec- 
tor with  a  smaller  amount  of  incentive 
from  the  Federal  Government.  That 
would  hold  down  the  cost  and  result 
in  far  more  construction  in  every  State 
in  the  Union. 

For  the  section  8  and  public  housing 
programs,  the  committee  bill  assumed  a 
mix  of  43  percent  for  new  construction 
and  substantial  rehabilitation,  and  57 
percent  for  section  8  existing  housing. 
However  when  the  new  program  units 
are  added  in,  the  overall  mix  is  60  per- 
cent for  new  construction  and  substan- 
tial rehabilitation,  and  40  percent  for 
existing  housing.  The  committee  bill 
would  provide  an  estimated  286.000  units 
for  lower  income  families,  and  410,000 
units  overall.  This  would  be  accomplished 
while  still  saving  $3  billion  in  budget 
authority  compared  to  the  administra- 
tion's budget  proposal,  at  the  same  cost 
as  the  Gam  proposal. 

The  amendment  offered  by  the  Sena- 
tor from  Utah  would  eliminate  the  new 
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approach,  and  go  back  to  business  as 
usual,  with  its  emphasis  on  the  high  cost 
section  8  new  construction  program. 

For  a  niunber  of  reasons,  I  urge  my 
colleagues  to  oppose  the  amendment. 
First,  the  Gam  amendment  would  re- 
duce the  number  of  lower  income  fami- 
lies assisted  by  approximately  30,000 
families.  Whereas  the  committee  bill 
would  assist  an  estimated  286.000  lower 
income  families,  the  Senator's  amend- 
ment would  reduce  this  nimaber  to  ap- 
proximately 255.000  families.  The  Sena- 
tor from  Utah  argues  that  the  commit- 
tee's approach  diverts  subsidy  funds 
from  lower  income  families.  But  I  think 
this  is  very  misleading,  since  the  commit- 
tee bill  would  assist  approximately  30,- 
000  more  families  than  would  be  assisted 
if  the  Senator's  amendment  were  passed. 
A  more  accurate  description  of  the  com- 
mittee bill  would  be  that  it  spends  funds 
for  lower  income  housing  much  more  efB- 
ciently  than  what  would  prevail  under 
the  Gam  amendment,  so  that  the  net  ef- 
fect is  that  many  more  lower  income 
families  would  be  assisted  by  the  com- 
mittee bill  at  substantially  less  cost,  and 
the  savings  from  this  more  efficient  as- 
sistance are  sufficient  to  pay  for  the  new 
program. 

Second,  the  Senator's  amendment 
woiold  reduce  the  total  number  of  units 
assisted  by  about  155.000  units,  from  an 
estimated  410.000  units  down  to  approx- 
imately 255,000  units,  without  saving  any 
budget  authority. 

Third,  the  amendment  would  reduce 
the  nimiber  of  units  for  new  construc- 
tion and  substantial  rehabilitation  by 
about  94,000  units,  from  an  estimated 
247,000  units  down  to  an  estimated  153.- 
000  units.  Both  the  committee  bill  and 
the  Senator's  amendment  assume  an 
overall  mix  of  units  assisted  at  60  per- 
cent for  new  construction  and  substan- 
tial rehabilitation,  and  40  percent  for 
existing.  However,  the  committee  bill 
would  provide  for  60  percent  of  a  much 
larger  number. 

Finally,  the  Senators  amendment 
would  eliminate  a  promising  new  ap- 
proach to  stimulate  construction  of  mix- 
ed income  housing.  One  of  the  important 
features  of  the  new  program  is  the  re- 
quirements that  at  least  20  percent  of 
the  units  in  each  project  must  be  section 
8  assisted  assistance.  Thus  the  new  pro- 


gram will  promote  economic  integration. 
The  Senator's  amendment  would  scuttle 
this  effort. 

Mr.  President,  I  believe  that  the  ap- 
proach adopted  by  the  committee  is  an 
innovative  approach  to  make  efficient  use 
of  subsidy  dollars  at  a  time  of  scarce  re- 
sources and  tight  rental  markets.  The 
amendment  offered  by  the  Senator  from 
Utah  would  derail  this  effort.  I  urge  the 
Senate  to  reject  it. 

Finally.  Mr.  President,  as  the  Senator 
from  Vermont  properly  pointed  out,  these 
groups  have  not  had  a  chance  to  see  the 
amendment  as  modified  by  the  Senator 
from  Vermont,  so  it  is  not  totally  clear 
that  they  all  would  oppose  it. 

Furthermore,  our  approach,  with  full 
knowledge,  is  supported  by  the  National 
Association  of  Homebuilders,  by  the 
Council  of  State  Housing  Agencies,  by 
the  National  Association  of  Housing  and 
Redevelopment  Officials,  by  the  National 
Leased  Housing  Association — all  groups 
that  have  been  deeply  concerned  and 
have  great  expertise  in  this  area.  They 
all  feel  it  is  a  sounder  approach,  a  more 
productive  approach,  as  well  as  a  more 
economic  approach. 

Mr.  GARN.  Mr.  President,  I  certainly 
did  not  say  these  groups  would  oppose 
the  amendment.  What  I  did  say  was  that 
it  is  an  incredible  list  of  people  who  have, 
for  all  of  their  existence,  supported  the 
poor  in  low-income  housing. 

I  am  not  going  to  get  in  a  statistical 
battle  with  my  distinguished  chairman 
and  trade  lots  of  figures. 

I  only  go  back  to  that  list  of  people 
who  compared  the  new  program  and 
decided  to  support  my  amendment  on 
the  idea  that  it  would  produce  more 
housing  for  the  poor,  rather  than  shift- 
ing it  to  the  almost  rich,  if  you  can  call 
it  that — I  shall  read  just  a  few  samples 
and  then  insert  more  of  these  figures 
in  the  Record,  rather  than  take  the  time 
of  the  Senate. 

There  are  two  problems  with  the 
amendment  other  than  those  that  I  have 
suggested  as  proposed  by  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee. One  is  that  it  takes  away  author- 
ity from  the  local  housing  agencies  to 
decide  on  what  mix  should  be  in  their 
own  area.  No  one  will  ever  convince  me. 
as  a  former  mayor,  that  the  housing 
problems  of  Salt  Lake  City  are  the  same 


as  those  of  Denver,  Chicago,  or  Phila- 
delphia. But  we  are  going  to  cut  down 
the  local  unit's  capability  of  deciding 
what  mix  that  is.  There  are  a  lot  of  areas 
in  this  country,  in  the  big  city  areas, 
that  do  not  have  enough  existing  hous- 
ing to  make  that  formula  work. 

Let  me  give  some  brand  new  vacancy 
rates:  Chicago,  1  percent.  But  we  are 
going  to  mandate  a  new  program  that 
tends  to  go  more  to  existing  housing 
than  new  construction. 

Ann  Arbor,  Mich.,  1.57  percent;  Mont- 
gomery, Ala.,  2  percent;  Denver,  Colo., 
2.3  percent;  Corpus  Christi,  Tex.,  1.7  per- 
cent; Los  Angeles,  1  percent,  Minneap- 
olis. 4.5  percent  in  rental  housing. 

Where  is  the  existing  rental  housing, 
even  in  the  big  cities,  to  make  this  pro- 
gram work? 

Even  an  updated  list  shows  1.8  per- 
cent in  Los  Angeles,  4.1  percent  in  San 
Francisco.  There  is  very  little  rental 
housing. 

The  new  program  income  Umits,  and 
I  hope  all  my  colleagues  will  listen  to 
this — when  we  are  talking  about  helping 
the  poor  and  disadvantaged  and  minor- 
ity groups  to  get  into  adequate  housing, 
the  new  limits  based  on  median  income 
in  Atlanta  would  be  $24,830;  Chicago, 
$28,080;  Cleveland,  $26,260;  Detroit, 
$27,040;  Minneapolis,  $27,300;  Washing- 
ton, D.C.,  $31,460.  We  want  to  create  a 
new  program  in  a  budget  year  that  is 
tight  and  we  are  having  a  difficult  time 
balancing  it,  we  want  to  create  a  new 
program  for  people  who  make  $28,000, 
and  $31,000  a  year,  when  we  cannot  have 
a  big  enough  pie  to  take  care  of  all  of 
them? 

It  seems  to  me  my  amendment  makes 
a  great  deal  of  sense,  i>articularly  this 
year,  and  that  with  very  poor  people 
having  inadequate  housing,  we  should 
not  be  creating  an  expensive  new  pro- 
gram that  will  help  people  up  to  those 
income  limits.  Only  10  years  ago.  my 
total  salary  as  a  city  commissioner  in 
Salt  Lake  City  was  $12,000  a  year.  Yet 
we  are  going  to  have  existing  programs 
for  people  in  those  income  groups.  I  read. 

Mr.  President,  I  submit  these  figures 
and  ask  unanimous  consent  to  have  them 
printed  in  the  Record. 

There  being  no  objection,  the  lists 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


VACANCY  RATES  AND  PUBLIC  HOUSING  WAITING  LIST  FOR  IMPACTED  AREAS 


Rental  housing  vacancy 
rates 


Waitini  list 


City 


1975 


1979 


Public 
housing 


Sec  8 


1/  1.  Los  Angeles 

2.  Orange  County 

+  3.  HoustDO 

y  4.  San  Diego 

y'  5.  San  Francisco 

6.  Washington,  D.C 

Fairfax  County .'. 

Arlington  County    

Prince  George  County.. 
Montgomery  County... 

7.  San  Jose  area 

8.  New  Orleans  area 

9.  Portland,  Oret  ar«a 


10.  Seattle. 


7.4 
8.1 
8.4 
5.7 
9.0 
4.5 
NA 
NA 
NA 
NA 
NA 
7.8 
7.1 
S.8 


1.8  828 

1.8 

6.6  4.439 
3.1  

4. 1  8, 000 

2. 8  7, 000 

3.7  863 

1.5 

4. 5  4, 133 

2.7  4,435 

2.4 

2. 5  8, 000 

3. 0  2, 306 

1.9  2.504 


16,350 
1,252 
2,550 
8,019 
3,000 
238 

i') 
524 

820 

3.000 

747 

980 

461 

1,453 


City 


(/ll.  Denver , 

y  12.  Minneapolis-SL  Paul  area 

13.  Honolulu 

14.  Philadelphia  area 

y\i.  Chicago    

16.  Oklahoma  City  area 

17.  Des  Moines  area 

18.  North  Suburban,  III 

19.  Harrisburg  area 

20.  Dallas 

21.  New  York,  N.Y 

22.  Milwaukee  area 

23.  Pensacola 


Rental  housing  vacancy 

rates 

Waiting  list 

Public 

1975 

1979 

housing 

Sec.  8 

9.3 

2.5 

936 

1,004 

6.0 

7.0 

2,048 

1,948 

5.5 

2.4 

2,023 

2,201 

7.0 

NA 

12, 933 

6,425 

6.6 

4.6 

18,071 

44,096 

14.0 

5.5 

1,097 

275 

NA 

3.0 

450 

703 

NA 

3.0 

1,557 

2,300 

NA 

3.5 

912 

610 

13.9 

5.0 

5.586 

1,446 

5.2 

2.9 

55,500 

90,000 

3.6 

1.8 

5,767 

5,969 

NA 

6.0 

259 

504 

■  Combined  list 
NA=not  available. 


V  =higher  than  6/80  (or  dropped). 


INCOME  LIMITS  FOR  NEW  MIDDLE-INCOME  HOUSING  PRO- 
GRAM FOR  SELECTED  METROPOLITAN  AREAS 


City 


Atlanta,  Ga 

Baltimore,  Md 

Boston,  Mass 

Chicago,  111 

Clevefand.  Ohio 

Dallas/Fort  Worth,  Tex. 

Denver,  Colo.. 

Detroit,  Mich 

Kansas  City 

Los  Angeles,  Calif 

Milwaukee,  Wis    

Minneapolis/SL  Paul... 

New  York,  N.Y 

Philadelphia,  Pa 

Phonezix.  Ariz  . 

Richmond.  Va 

Salt  Lake  City,  Utah... 

Seattle,  Wash 

Washington,  D.C 


Median 

New  program 

JKomei 

income  limits' 

{19, 100 

J24, 830 

19,800 

25,  740 

19,400 

25,  220 

21,600 

28,080 

20,200 

26,260 

18,500 

24,050 

19,200 

24,960 

20,800 

27, 040 

19,100 

24,830 

18,800 

24,  440 

20,200 

26,260 

21.000 

27,300 

18.600 

24,180 

18,800 

24,440 

17,100 

22.230 

18,700 

24, 310 

17,100 

22, 230 

20,000 

26,000 

24,200 

31,460 

I  Estimated  1979  median  incomes  according  to  HUD.  Prepared 
by  HUD,  Office  of  Economic  Affairs,  July  1. 1979. 

'  130  percent  of  area  median  incomes  as  proposed  in  new 
program. 

Selected  vacancy  rates 
I  In  percent] 

ILLINOIS 

Chicago    1 

Rockford    3.6 

Springfield 6.1 

NORTH    CABOLINA 

Raleigh   2.3 

Durham 3.0 

Greensboro    2.5 

Charlotte    -  2.5 

MICHIGAN 

Detroit    8.7 

Ann  Arbor 1.57 

Grand  Rapids 3 

MARYLAND 

Baltimore 3.3 

Montgomery    County 3.1 

Annapolis     2.8 

ALABAMA 

Montgomery    2 

MASSACHUSETTS 

Boston  (city:  3.0  area) 5.3 

Springfield  3.8 

SOUTH    CAROLINA 

Columbia   6.1 

Charleston  3.5 

GEORGIA 

Atlanta  3.4 

LOUISIANA 

Baton    Rouge 2.87 

NEBRASKA 

Lincoln  2.1 

Omaha    5 

COLORADO 

Denver    . 2.3 

TEXAS 

Corpus  Christ! 1.7 

Houston    10.0 

CALIFORNIA 

Los  Angeles    (down  from  1.8  In  Dec. 

1979)    1 

San    Francisco 2 

San    Diego 2.9 

MINNESOTA 

Minneapolis: 
Rental    housing    (down    from   7    In 

Dec.   1979) 4.6 

All  housing 2.0 

VERMONT 

Burlington     (1978) 0.6 

NEW    HAMPSHIRE 

Montpelier    (1979) 1.6 

Source. — National  Association  of  Realtors 
survey  of  HUD  area  offices.  Most  data  Is  from 
Q4,  1979.  Rates  should  be  less  today  than 
that  shown  above. 


Mr.  WILLIAMS.  Mr.  President,  just 
very  briefly,  let  me  describe  how  we 
started  this  year.  My  position  as  a  Sena- 
tor on  the  committee  and  chairman  of 
the  Subcommittee  on  Housing  was  to  try 
to  proceed  along  the  course  we  had  been 
on — section  8,  public  housing — as  our 
basic  assisted  housing  programs  for 
lower  income  people.  I  believe  that  the 
first  notice  I  had  that  we  would  have  to 
be  doing  some  changing  and  some  crea- 
tive thinking  was  really  prompted  by  the 
Budget  Committee,  which  saw  dangers 
down  the  road  that  we  were  on.  I  recall 
that  it  was  the  chairman  of  our  commit- 
tee, the  Senator  from  Wisconsin  (Mr. 
Proxmire),  who  came  to  our  committee 
with  a  creative  idea,  a  new  production 
idea,  that  has  made  it  possible  for  us  to 
come  here  this  afternoon  with  this  bill, 
that  does  much  more  for  lower  income 
people  in  assisted  housing  than  we  could 
have  done  under  the  executive  ap- 
proaches  of  section   8   public   housing. 

The  bottom  line  is  on  everybody's  desk. 
The  bottom  line  shows  that  under  the 
committee  bill,  which  includes  the  pro- 
posal that  was  created  by  Senator  Prox- 
MHiE,  we  have  imder  the  new  production 
program  and  under  section  8  and  public 
housing,  a  total  of  410.000  units  of  as- 
sisted housing,  286,000  imder  section  8 
public;  and  124,000  under  the  new  pro- 
duction program. 

This  compares  to  assisted  units  pos- 
sible under  the  Gam  approach  of  255.000. 

So  we  have  a  tremendous  new  response 
to  what  we  all  know  is  our  crisis  in  hous- 
ing for  lower  income  people. 

The  rental  housing  situation  is  desper- 
ate. We  all  know  lower  income  people, 
with  all  the  pressures  of  inflation  and 
reduction  of  housing  units,  really  are  in 
the  bind. 

W6  get  farther,  more  humanely,  more 
for  our  money.  Both  approaches  are 
within  the  budget,  but  we  get  more  hous- 
ing from  this  than  in  the  bill,  more  hous- 
ing than  from  the  substitute  that  is 
oflfered. 

Several  Senators  addressed  the  Chair. 

Mr.  LEAHY.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  I  would  only  add  that  I  hope  the 
Senators  will  consider  the  changes  that 
will  be  made  in  this  program  should  my 
amendment  be  adopted. 

Mr.  TSONGAS.  Mr.  President.  1  year 
ago,  we  stood  on  the  floor  of  the  Senate 
and  fought  efforts  to  decrease  funds  for 
low-income  housing.  At  that  time  1 
pointed  out  to  my  colleagues  that  fund- 
ing for  housing  had  been  cut  42  per- 
cent over  3  years,  and  urged  that  ths 
funds  be  dramatically  increased. 

This  year,  the  battlelines  are  drawn 
differently.  That  is  because  two  major 
things  have  happened.  One,  the  Presi- 
dent has  decided  to  balance  the  budget. 
Although  he  has  not  recommended  de- 
creases in  assisted  housing,  his  overall 
balancing  the  budget  strategy  has  incited 
riot  in  the  budget  rooms  and  the  appro- 
priations rooms  of  Congress. 

The  Senate  Budget  Committee  was 
recorded  earlier  this  year  in  an  8-to-8  tie 
vote  to  eliminate  all  new  funds  for  as- 
sisted housing  programs.  We  were  liter- 
ally one  vote  away  from  wiping  out  47 
years  of  Federal  commitment  to  house 
the  poor. 


I  support  a  balanced  budget,  but  we 
have  opened  up  the  floodgates  to  those 
who  have  been  waiting  for  an  opportu- 
nity to  cut  social  programs — they  now 
have  an  excuse.  This  means  we  are  no 
longer  fighting  to  increase,  but  to  pro- 
tect what  we  have  from  serious  cuts  or 
total  elimination. 

The  second  thing  that  has  happened 
is  not  as  dramatic,  or  easy  to  pinpoint, 
but  it  is  equally  important.  The  cost  of 
the  section  8  new  construction  program 
has  risen  dramatically,  and  its  impact  on 
the  Federal  budget  is  increasingly  large, 
as  more  and  more  units  come  on  line.  As 
the  GAO,  administration,  and  private 
studies  come  flooding  in,  it  is  clear  that 
we  will  have  to  take  some  steps  away 
from  new  construction  and  toward  exist- 
ing housing,  to  keep  costs  in  line. 

We  now  have  a  choice:  We  can  go 
along  as  we  are.  and  let  the  Budget  Com- 
mittee control  Federal  housing  policy, 
perhaps  by  eliminating  it  altogether.  Or 
we  can.  with  reluctance,  accept  the  fact 
that  we  need  a  greater  emphasis  on  sec- 
tion 8  existing  housing,  in  order  to  house 
more  jjeople  with  constant  program 
dollars. 

The  important  thing  to  understand 
here  is  how  close  we  came  this  year  to 
losing  control  of  Federal  housing  policy 
altogether.  The  budget  cutting  mentality, 
now  that  it  is  in  full  swing,  is  going  to  get 
even  worse.  If  recent  social  program  cuts 
are  any  measure.  I  would  g^ess  that  next 
year  is  going  to  make  this  year  look  like 
the  good  old  days.  If  we  do  not  take  some 
steps  to  cut  costs,  without  cutting  our 
commitment  to  house  the  poor,  cuts  will 
be  made  by  those  who  only  care  about 
cost,  regardless  of  the  impact  on  low- 
income  people. 

The  program  which  the  Senate  Bank- 
ing Committee  passed  must  be  considered 
in  the  context  of  what  I  have  Just  said. 
It  is  not  pleasant,  but  it  is  reality. 

Now.  let  us  be  clear  about  the  new  pro- 
gram. It  does  not  cut  units  for  low-In- 
come people.  In  fact  it  provides  more 
units,  by  shifting  the  mix  of  new  con- 
struction and  existing.  In  additi(Mi,  it 
recognizes  the  fact  that  if  you  are  see- 
ing to  rely  more  on  existing  stock,  you 
have  provide  relief  from  pressure  oti  tight 
rental  markets,  and  do  something  to  re- 
place imits  which  we  are  losing  to  aban- 
donment and  condominium  conversion. 
The  program  provides  up  to  401.000  units 
of  housing;  285,000  of  those  units  are  for 
low-income  people;  124,000  units  are 
market  rate  housing. 

In  addition,  the  program  provides  sig- 
nificant flexibility,  so  that  if  funds  can- 
not be  used  for  market  rate  housing,  they 
can  be  used  for  section  8  housing.  The 
proposal  has  come  a  long  way  since  the 
administration  flrst  suggested  it  last  fall, 
and  since  my  distinguished  colleague 
from  Wisconsin  introduced  it  in  the 
Banking  Committee  2y2  months  ago. 
Those  changes  are  constructive,  and  they 
maximize  the  potential  for  making  the 
program  work.  I  believe  that  the  pro- 
ixjsal  deserves  the  support  of  the  Senate, 
and  I  urge  them  to  vote  against  the  pro- 
posal which  has  been  made  by  the  Sena- 
tor from  Utah. 

Mr.  GARN.  Mr.  President,  I  am  just 
about  prepared  to  yield  back  my  time. 
I  close  by  saying  that  the  bottom  line 
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is  on  everybody  s  desk.  It  is  a  summary 
of  the  arguments  for  my  amendment  and 
the  list  of  people  who  support  it. 

I  say  again,  these  groups  who  have 
traditionally  been  the  greatest  sup- 
porters of  low -income  housing,  I  doubt 
very  much  would  be  supporting  my 
amendment,  the  ADA  and  all  these  coali- 
tions, if  they  really  thought  my 
amendment  produced  less  lower  income 
housing. 

What  the  conmiittee  bill  does  essen- 
tially is  produce  more  housing  but  it  will 
be  for  the  higher  income  groups,  by  tak- 
ing it  away  from  the  lower  income 
groups  to  the  higher  income  groups. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  in  the 
nature  of  a  substitute  of  the  Senator 
from  Utah.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  <Mr.  Bayh),  the 
Senator  from  Texas  <Mr.  Bentsen),  the 
Senator  from  Oklahoma  i  Mr.  Boren  ' . 
the  Senator  from  New  Jersey  <  Mr.  Brad- 
ley), the  Senator  from  Arkansas  cMr. 
Bxtmpers),  the  Senator  from  Idaho  'Mr. 
Chukch),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Arizona  iMr. 
DeConcini  I .  the  Senator  from  New 
Hampshire  iMr.  EXurkin).  the  Senator 
from  Missouri  (Mr.  Eagleton),  the  Sen- 
ator from  Alaska  ( Mr.  Gravel)  .  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LiNcs ) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Lou- 
isiana ( Mr.  Long  ) ,  the  Senator  from 
South  Dakota  (Mr.  McGovern'.  the 
Senator  from  Rhode  Island  (Mr.  Pell", 
the  Senator  from  Arkansas  <  Mr.  Pryor  > , 
the  Senator  from  Illinois  (Mr.  Steven- 
son) ,  and  the  Senator  from  Georgia  (Mr. 
Talmadce)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell  I  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  ( Mr.  Danforth  ' , 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Illinois  (Mr. 
Percy  i  ,  the  Senator  from  South  Dakota 
(Mr.  Pressler),  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER),  the  Senator 
from  Wyoming  (Mr.  Simpson),  the  Sen- 
ator from  Texas  (Mr.  Tower >,  and  the 
Senator  from  North  Dakota  (Mr. 
Young  )   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy  )  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 


The  result  was  announced — yeas  47, 
nays  23,  as  follows: 

IRollcall  Vote  No.  238  Leg.) 


Armstrong 

Baker 

BeUmon 

Biden 

Boscbwttz 

Burclick 

Byrd. 

Harry  F.,  Jr. 
Chafee 
Oochran 
Dole 

Durenberiier 
E.vnn 
Ford 
Gam 
Glenn 


YEAS — 47 

Hart 

Hatch 

Hatfield 

Ha>-akawa 

Heflin 

Heinz 

Helms 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebauni 

Laxalt 

Luitar 

Magnuson 

NAYS— 23 


Mathias 

Matsunaga 

McClure 

Metzenbaum 

Nelson 

Nunn 

Packwood 

Roth 

Schmltt 

Stevens 

Stone 

Thurmond 

Wal.op 

Warner 

Weicker 

Zorlnsky 


Baucus  Melcher 

Byrd,  Robert  C.  MltcheU 


Cannon 

Chiles 

Cranston 

Javits 

Leahy 

Levin 


Mornan 

Moynihan 

Pro.xmire 

Randolph 

Ribicoff 

Riegle 

NOT  VOTLNO — 30 


Sar  banes 

Sasser 

Stafford 

Stennls 

Stewart 

Tsongas 

Williams 


Domenlcl 

Durkin 

B^agleton 

Goldwater 

Gravel 

Hollings 

Huddleston 

Kennedy 

Long 

McGovern 


PeU 

Percy 

Pressler 

Pryor 

Schweiker 

Simpson 

Stevenson 

Talmad^te 

Tower 

Young 


Bayh 

Bentsen 

Boren 

Bradley 

Bumpers 

Church 

Cohen 

Culver 

Danlurth 

UeConcinl 

So  the  amendment  (UP  No.  1226)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Vermont,  as 
amended. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  agreed  on  all  sides,  I  believe,  that 
there  will  be  no  more  rollcall  votes  to- 
night. 

The  Senate  will  come  in  at  9  a.m.  to- 
morrow morning.  There  will  be  an 
amendment  pending.  Rollcall  votes  are 
requested  on  tomorrow. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
30  minutes  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  VENICE  SUMMIT 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
President  Carter  has  departed  on  an  im- 


portant European  trip  that  will  include 
stops  in  Rome,  Belgrade,  Madrid,  and 
Usbon,  in  addition  to  the  Venice  Summit 
on  June  22  and  23, 

The  President's  trip  and  the  Venice 
Summit  come  at  a  time  when  interna- 
tional affairs  have  been  buffeted  by  a 
series  of  significant  developments  and 
crises.  The  seven  industrialized  powers 
face  major  political,  security,  and  eco- 
nomic issues. 

The  Venice  meeting  is  the  sixth  in  a 
series  of  annual  summit  meetings,  and 
I  hope  that  it  will  lead  to  a  stronger  and 
more  concerted  effort  to  confront  the  dif- 
ficult issues  which  beset  us. 

Many  of  the  issues  to  be  considered  at 
Venice  revolve  around  the  continuing 
problems  related  to  the  fifteenfold  in- 
crease in  oil  prices  in  the  last  7  years  and 
the  serious  impact  this  has  had  on  inter- 
national economic  stability. 

At  Venice,  the  United  States  will  urge 
our  allies  to  continue  the  effort  to  exer- 
cise monetary  and  fiscal  restraint  in  the 
fight  against  inflation.  Recent  actions 
taken  by  the  Congress  are  indicative  of 
our  own  efforts  in  this  regard. 

In  the  energy  area,  I  hope  there  will 
be  an  agreement  to  strengthen  U.S.  coal 
exports,  a  step  that  would  be  important 
for  many  reasons— including  the  lessen- 
ing of  Western  dependence  on  the  oil- 
producing  nations.  Such  an  agreement 
would  commit  our  allies  to  a  given  level 
of  imports,  and  commit  the  United 
States  to  developing  the  infrastructure 
necessary  to  get  our  coal  to  foreign 
markets. 

Also  on  the  agenda  will  be  the  issue 
of  improving  relations  between  North 
and  South  nations  and  efforts  to  increase 
the  world  food  supply  and  slow  popula- 
tion growth. 

In  the  trade  area,  the  question  of 
subsidized  export  credits  is  a  serious 
U.S.  concern.  U.S.  exporters  have  been 
disadvantaged  for  some  time  by  the 
financing  subsidy  which  their  competi- 
tors can  offer  prospective  buyers.  We 
have  long  been  urging  the  other  indus- 
trialized market  countries  to  provide 
export  credits  at  market  rates.  I  hope 
that  some  progress  can  be  made  on  this 
front,  as  well  as  in  any  bilateral  nego- 
tiations held  with  Japan  on  the  prob- 
lems of  the  U.S.  auto  industry. 

President  Carter  and  the  other  lead- 
ers of  the  industrial  democracies  are 
facing  a  number  of  complex  issues.  It 
is  a  challenging  time  in  international 
affairs  and  the  President's  meetings  on 
this  European  trip  could  be  highly 
significant  in  our  efforts  to  meet  these 
challenges. 

I  want  to  wish  the  President  well  and 
to  express  my  hope  that  it  will  be  a 
highly  successful  trip. 


SMALL  BUSINESS 

Mr.  STEWART.  Mr.  President,  I  wish 
to  draw  to  the  attention  of  my  col- 
leagues a  column  that  appeared  in  the 
Thursday,  May  29,  edition  of  the  New 
York  Times  which  discusses  the  efforts 
of  the  Senate  Small  Business  Commit- 
tee to  address   the  technology  assess- 
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ment,  transfer,  and  development  needs 
of  the  small  business  community. 

Under  the  leadership  of  Senator  Gay- 
lord  Nelson,  chairman  of  the  Small 
Business  Committee,  the  Senate  ap- 
proved legislation  last  year  which  allo- 
cated $750,000  to  begin  a  small  business 
innovation  center  program.  A  proposal 
is  now  pending  before  the  agency  to  im- 
plement that  congressional  mandate.  It 
is  the  Small  Business  Committee's  inten- 
tion that  four  innovation  centers  will  be 
selected  and  begin  operations  before  the 
close  of  current  fiscal  year. 

The  article  by  Steve  Lohr  describes 
the  iimovation  center  being  operated  out 
of  Butte,  Mont.,  after  which  the  new 
SBA  center  would  be  modeled. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column,  "The  Marketing 
of  Inventions,"  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Marketing  of  Inventions 
(By  Steve  Lohr) 
In  recent  months,  a  modest  project  In 
Butte.  Mont.,  called  the  Center  for  Innova- 
tion, has  received  visitors  and  inquiries  from 
scores  of  scientists.  Inventors  and  govern- 
ment officials  from  both  nearby  towns  and 
such  far-flung  outposts  as  Pago  Pago.  Ameri- 
can Samoa. 

The  three-year-old  program  is  one  of  fewer 
than  a  dozen  similar  operations  throughout 
the  world.  Including  ones  in  Denmark,  West 
Germany  and  Japan,  and  is  the  only  one 
of  iU  kind  In  the  United  States. 

The  Butte  unit  sends  its  representatives 
to  evaluate  the  technology  and  the  com- 
mercial potential  of  new -product  ideas,  usu- 
ally those  of  Individual  inventors  or  small 
businesses.  If  the  idea  seems  promising,  the 
center's  technical  experts  can  help  the  bud- 
ding entrepreneur  tailor  his  invention  for 
the  marketplace  and  arrange  outside  financ- 
ing. 

The  center  has  brought  20  products  to 
market  so  far.  and  about  50  more  are  being 
readied,  according  to  Clyde  W.  LaOrone, 
manager  of  the  center.  Over  the  last  three 
years,  the  products — some  sold  to  existing 
companies  under  licensing  arrangements, 
and  others  produced  as  new  ventures — have 
generated  an  estimated  $70  million  in  reve- 
nues and  created  150  jobs.  The  center  is 
financed  by  the  Old  West  Regional  Commis- 
sion, a  five-state  economic  development 
group  backed  by  the  Department  of  Com- 
merce. To  date,  the  Butte  operation  has  re- 
ceived roughly  $1.5  million  in  public  money. 
Its  performance  has  attracted  Increasing 
attention  from  Washington.  Three  months 
ago,  the  Senate  Select  Committee  on  Small 
Business  held  hearings  on  the  concept.  At 
the  session,  testimony  was  taken  from  Jerry 
D.  Plunkett,  managing  director  of  the  Mon- 
tana Energy  Research  and  Development  In- 
stitute, a  nonprofit  corporation  affiliated 
with  the  innovation  center. 

The  Senate  committee  Is  now  prodding  the 
Small  Business  Administration  to  use 
$750.000 — which  has  already  been  appropri- 
ated for  the  current  fiscal  year  to  nurture 
Innovative  ventures  by  small  businesses  and 
individuals — for  the  creation  of  four  addi- 
tional centers  patterned  after  the  Butte 
operation. 

"We've  met  with  S.B.A.,  and  we've  made  it 
clear  that  what  we  want  is  a  replication  of 
the  Butte  model  elsewhere,"  said  Allen  Neece. 
legislative  counsel  of  the  committee. 

Mr.  Plunkett  of  the  Montana  Energy  Insti- 
tute had  a  meeting  three  weeks  apo  with  A. 
Vernon  Weaver,  administrator  of  the  SB. A., 
and  came  away  Impressed  by  Mr.  Weaver's 
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apparent  support  for  spreading  the  Innova- 
tion center  concept  nationally. 

•All  things  considered,  I  think  the  SBA. 
has  been  quite  receptive,  once  they  noticed 
us. "  said  Mr.  Plunkett.  an  engineer  with  a 
Ph.  D.  from  the  Massachusetts  institute  of 
Technology. 

Under  the  current  plan,  Mr.  Plunkett  and 
his  staff'  would  help  start  the  new  units,  but 
leave  them  within  two  yeans.  The  sites  for 
the  additional  centers  have  not  yet  been 
selected,  but  Mr.  Plunkett  said  28  states 
had  expressed  an  interest  in  having  one. 

"Our  hope  is  that  these  new  units  would 
be  a  solid  first  step  toward  eventually  estab- 
lishing a  network  of  them  across  the  coun- 
try," said  Mr.  LaGrone,  the  Butte  center's 
manager. 

All  this  activity  comes  amid  growing  rec- 
ognition that  small  businesses,  particularly 
young  high-technology  ventures,  play  a  cen- 
tral role  In  creating  new  Jobs  and  fostering 
innovation.  The  White  House  Conference  on 
Small  Business,  held  in  January,  seemed  to 
signal  political  recognition  of  this  fact.  And 
there  has  been  a  gathering  academic  con- 
sensus in  recent  years  that  small  ventures 
are  often  the  most  productive  in  advancing 
technology. 

The  Butte  center,  in  the  words  of  one  staff 
member,  "is  not  a  "white  coat'  operation  at 
all."  The  workdays  of  the  eight-person  staff 
are  frequently  long,  and  the  work  has  Its 
frustrating  side:  90  percent  of  the  ideas  that 
come  over  the  transom  are  quickly  rejected 
as  impractical  or  unmarketable.  And,  occa- 
sionally, the  suggested  breakthroughs  come 
from  people  who  are  "not  entirely  bal- 
anced," siid  one  worker  at  the  center. 

"W'nat  we  do  is  like  looking  for  gold  nug- 
gets in  sand,"  noted  Mr.  Plunkett.  "There's 
a  lot  of  sand." 

Then,  too,  the  center  officials  sometimes 
travel  long  distances  assisting  inventors. 
Almost  two  years  ago,  for  instance.  Mr.  La- 
Grone trundled  off  to  a  farm  outside  Lari- 
more,  N.D.,  next  to  the  Canadian  border. 
There,  roughly  1,000  miles  from  Butte,  a 
farmer  had  come  up  with  a  new  Implement 
for  thinning  weeds  from  soybean  fields  and 
harvesting  the  crop  using  a  series  of  hori- 
zontal blades.  With  the  center's  aid,  the 
device  was  patented  and  licensed  to  a  com- 
pany in  North  Dakota 

Other  center-backed  products  Include  a 
new  type  of  solar  energy  collector,  a  tem- 
perature-control device,  a  plastic  coating  for 
food  packaging  and  a  chain-saw  sharpening 
device.  Roughly  60  percent  of  the  Items  sub- 
mitted are  energy-related. 

"The  majority  of  the  items  we  receive  are 
not  what  you'd  really  call  high-technology 
inventions,"  Mr.  LaOrone  said.  Th£  reason, 
he  suggested,  is  geography — namely,  Butte  Is 
not  thought  of  as  a  technological  hotbed. 
"We  feel  that  if  we  branch  out  Into.  say.  the 
New  York  or  Silicon  Valley  areas,  you'd  see 
plenty  of  high-technology  ideas  come 
through  the  door,"  he  said. 


CHEMICAL  WASTE 

Mr.  STEWART.  Mr.  President,  com- 
munities across  the  country  are  just  now 
discovering  that  they  have  been  dumping 
grounds  for  hazardous  chemical  waste. 
These  chemical  wastes  have  been  shown 
to  pose  a  major  health  hazard  to  the 
people  who  live  in  these  communities. 
The  small  town  of  Triana.  Ala.,  is  one 
of  the  communities  that  has  just  recent- 
ly found  that  a  stream  bordering  it  had 
been  used  to  dispose  of  waste  from  a 
plant  producing  DDT. 

The  people  of  Triana  are  primarily  low 
income  and  have  relied  on  the  stream  as 
a  source  of  food  and  in  some  cases  drink- 


ing water.  This  has  resulted  in  residents 
of  the  town  displaying  the  highest  levels 
of  blood  DDT  ever  found  in  humans. 
While  we  must  be  sympathetic  to  all  the 
communities  across  the  country  who 
have  been  victimized  by  the  dumping  of 
chemical  waste  in  their  midst  without 
their  knowledge,  the  case  of  Triana  is 
particularly  disturbing  because  the 
chemical  wastes  in  question  were  dis- 
charged from  an  Army -owned  building 
with  the  full  knowledge  of  Army  offi- 
cials. 

Clearly  the  Congress  needs  to  take 
strong  steps  to  insure  that  citizens  of 
this  country  are  not  placed  in  jeopardy 
by  the  careless  disposal  of  hazardous 
chemical  waste.  A  June  15,  1980,  article 
in  the  Washington  Post  points  out  the 
devastating  consequences  of  the  reck- 
less disposal  of  hazardous  chemicals 
in  Triana. 

I  ask  that  the  text  of  that  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Persistence   op  a  Poison:   Ettects  of 

Chemical   Plant    Stili.   Pljicux   AulBama 

Town 

(By  Mike  HollU) 

Triana,  Ala..  June  14. — Felix  Wynn,  like 
nearly  all  of  Triana's  residents,  used  to  eat 
fish  caught  from  the  Tennessee  River  and 
Indian  Creek,  both  a  few  minutes'  walk  along 
any  of  the  town's  'half-dozen  or  so  one-lane 
streets. 

That  was  before  this  mostly  black  and  low- 
income  community  found  out  that  the  cheap 
source  of  protein  carries  extremely  high  lev- 
els of  DDT,  though  It  has  been  a  decade 
since  Olin  Corp.  shut  down  its  insecticide 
plant  on  the  Army's  nearby  Redstone  Ar- 
senal. 

As  a  result,  Wynn.  an  85-year-old  retired 
fanner,  has  more  DDT  in  his  blood — 3.300 
parts  per  billion — than  ever  was  found  in 
anyone,  according  to  the  federal  Center  for 
Disease  Control  In  Atlanta. 

CDC  found  that  the  average  DDT  level  in 
the  blood  of  Triana's  residents  Is  almost  10 
times  the  16.7  parts  per  billion  found  In  the 
general  population. 

Now,  CDC  researchers  say  they  also  have 
found  poly  chlorinated  blphenyls  (PCBs),  a 
group  of  once  widely  used  industrial  chemi- 
cals closely  linked  to  cancer  in  animal  stud- 
ies, in  500  blood  samples  of  Triana  residents 
and  families  of  area  commercial  fishermen. 

Long-term  risks  to  their  health  are  un- 
known, says  Dr.  Kathleen  Kreiss.  the  CDC 
physician  heading  the  agency's  Triana  proj- 
ect. However,  Kreiss  warned  at  a  commu- 
nitywlde  mee:ing  today  that  the  PCB  con- 
tamination could  account  for  high  blood 
pressure  and  high  cholesterol  levels  among 
some  of  them. 

These  twin  factors,  she  said.  Increase  their 
risk  of  heart  disease,  strokes  and  kidney  prob- 
lems, although  CDC  has  not  tied  any  specific 
disease  or  illness  in  Triana  to  either  chem- 
ical. 

The  agency  says  its  findings  here,  includ- 
ing abnormal  results  in  some  liver  function 
tests.  Justify  additional  study,  especially  be- 
cause PCB  levels  averaging  22.5  parts  per  bil- 
lion among  Triane  resldenu  are  in  the  range 
"probably  found"  in  the  general  population. 

Yet  Kreiss  says  the  population  of  the 
northern  Alabama  town  is  too  small  to  pre- 
sent meaningful  figures  on  any  possible  re- 
lationship between  PCB  exposure  and  cancer 
rates. 

Mayor  Clyde  Foster  reflects  one  commonly 
held  belief  of  his  townspeople  when  he  says. 
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"God  didn't  make  this  body  to  carry  this 
burden"  of  chemicals. 

Calabama  Corp.  started  making  DDT  more 
tban  30  years  ago  In  a  vacant  Redstone  Ar- 
senal building  leased  from  the  Army  Corp 
of  Engineers.  The  plant  was  used  In  the 
manufEtcture  of  the  poison  gas  lewisite  dur- 
ing World  War  II.  and  started  turning  out 
the  insecticide  In  1948. 

OUn  Corp.  bovight  out  Calabama  and  con- 
tinued to  use  the  building  to  make  perhaps 
as  much  as  25  million  pounds  of  DDT  an- 
nually, according  to  an  Army  study. 

Water  used  to  process  the  DDT  ran  out  of 
the  plant  Into  an  800-year-long  ditch  that 
drained  Into  Huntsville  Spring  Branch, 
which  empties  Into  Indian  Creek  several 
miles  upstream  from  Trlana. 

Time  started  running  out  for  the  plant 
In  the  early  1960s  with  the  publication  of 
the  late  Rachel  Carson's  "Silent  Spring." 
which  blamed  insecticides  in  the  loss  of  wild 
life.  By  1969  the  Nixon  administration  had 
announced  that  It  was  planning  to  ban  the 
use  of  DDT. 

Army  officials  at  Redstone  started  pressur- 
ing Oim  in  the  late  summer  of  1969  to  cut 
back  on  DDT  discharges  from  the  plant,  ac- 
cording to  Army  spokesman  David  Harris. 
Less  than  a  year  later  OUn  announced  that 
It  was  voluntarily  giving  up  manufacture  of 
the  chemical  at  Redstone,  shortly  after  it 
was  sued  by  three  environmental  groups 
seeking  to  close  the  plant. 

At  the  time,  federal  agencies  had  already 
found  DDT  in  ducks  on  Wheeler  National 
Wildlife  Refuge,  which  extends  onto  the 
arsenal,  and  area  hunters  were  warned  about 
the  contamination.  Harris  said. 

State  offljials  found  DDT  in  goldfish,  carp 
and  gar  after  fish  kills  In  the  early  19708  In 
Huntsville  Spring  Branch.  They  told  the 
Army  they  did  not  know  If  DDT  was  respon- 
sible, according  to  Harris. 

A  1971  study  done  for  the  Alabama  De- 
partment of  Conservation  found  DDT  and 
PCBs  in  low  levels  in  fish  samples  taken  at 
several  sites  along  the  Tennessee  River  In 
north  Alabama. 

"We  tried  to  circulate  a  copy  of  the  study 
to  everyone.  "  recalls  Sam  Spencer,  chief  of 
the  department's  fisheries  section.  "But  no- 
body got  excited  about  it  then." 

In  1977  the  Army  found  DDT  at  almost 
500  parts  per  mUUon  In  a  fish  taken  from 
Indian  Creek  at  Trlana.  That  U 
times  the  tolerance  level  set 
Pood  and  Drug  Administration. 

The  U.S.  Environmental  Protection  Agency 
and  the  Army  issued  warnings  widely  pub- 
licized In  this  area  in  September  1977  but 
Mayor  Poster  says  he  did  not  hear  about  the 
problem  until  the  Tennessee  Valley  Author- 
ity made  a  similar  announcement  more  than 
a  year  later. 

TVA  officials  also  estimate  that  slightly 
more  than  4.000  tons  of  DDT  are  on  the  bot- 
tom of  Huntsville  Spring  Branch,  and  the 
Mobile  District  of  the  Corps  of  Engineers  is 
almost  through  a  $1.25  million  study  of  how 
best  to  handle  the  contamination. 

TVA  and  Corps  officials  say  dredging  the 
creek  might  cost  «50  million  and  make  mat- 
ters worse  by  stirring  up  the  DDT  deposits. 
About  50  area  commercial  fishermen  claim 
they  can  no  longer  make  a  Uvlng  out  of  the 
river  because  no  one  will  buy  fish  heavily 
laced  with  DDT.  They  are  suing  Olln  for 
»S0  mllUon. 

That  is  small  fry  compared  to  the  $1  mil- 
lion sought  by  each  of  850  residents  of  the 
Trlana  area  In  another  sxut  against  the  com- 
pany. An  Olln  spokesman  said  the  company 
has  no  comment  on  the  suit. 

Percy  Grays,  60.  has  Uved  In  Trlana  all  hla 
life  and  fished  for  his  Uvlng  until  DDT  put 
an  end  to  that. 

Oray's  DDT  level  U  460  parts  per  billion. 
"It's  something  to  worry  about,  and  I've  got 
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grandchildren  1  to  9  years  old.  And  It's  some- 
thing to  worry  about  them." 

Former  commercial  fishermen  Donald  Ma- 
lone  recalls  when  he  occasionally  made  as 
much  as  $700  a  week  from  the  river. 

"I  was  bom  and  raised  on  the  river,"  said 
Malone.  "We  made  our  living  off  it.  and  that's 
been  taken  away  from  every  commercial 
fisherman. 

"We  drank  river  water  for  years  and  years 
and  years.  We  didn't  think  nothing  about  it. 
but  now  look  what  kind  of  shape  it's  In." 

Of  the  possibility  of  clearing  the  DDT  from 
the  river,  he  said: 

"I  don't  believe  they'll  ever  get  it  out  of 
the  Tennessee  River.  They'll  probably  never 
get  It  out  of  the  fish." 


A  UKRANIAN   MAN   RESISTS 
GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
Nazi  reign  of  terror  is  history's  most 
chilling  example  of  genocide.  Yet,  even 
in  the  bloody  annals  of  Nazi  Germany, 
individual  accoimts  of  heroism  remain 
to  inspire  us. 

Many  people  in  the  Nazi  occupied  lands 
were  not  personally  affected  by  the  ter- 
rors inflicted  on  the  Jews.  It  was  possible 
for  men  and  women  to  go  about  their 
business — unaware,  uncaring,  or  afraid 
to  protest  the  persecution  and  murder  of 
their  neighbors. 

Most  men  and  women  did  just  that. 
Those  who  protested  or  gave  aid  to  Jews 
faced  death. 

The  genocide  spread  to  Russia  as  Ger- 
many advanced.  In  1942  the  plight  of  the 
Jews  in  one  city,  Tarnpol,  was  particu- 
larly desperate.  Out  of  that  desperation 
came  examples  of  inspiring  heroism. 

In  one  such  case,  several  Jewish  men 
and  women  pleaded  with  a  Ukranian 
doorkeeper  to  let  them  hide  in  the  large 
abandoned  attic  of  an  oflQce  building. 

The  situation  was  critical.  The  ground 
floor  was  occupied  by  Gestapo.  They  were 
surrounded.  All  avenues  of  escape  were 
closed. 

This  old  man  was  their  last  hope.  If 
he  refused,  it  meant  certain  death.  Yet 
he  agreed. 

He  agreed  despite  the  fact  that  he  had 
everything  to  lose  and  nothing  to  gain. 

He  agreed  despite  the  fact  that  the 
decision  put  his  life  in  peril. 

He  agreed  despite  the  fact  that  his  life 
would  be  on  the  line  every  second  of 
every  day.  An  unaccounted-for  noise — a 
loud  whisper — or  even  the  unlucky 
chance  that  a  Gestapo  agent  should  get 
curious  and  go  exploring  might  have 
caused  his  secret  to  be  revealed  at  any 
instant. 

Mr.  President,  can  we  do  any  less? 

Today  we  have  the  opportunity  to  gain 
much  and  lose  little. 

Today  we  have  the  opportxmity  to 
take  a  stand  against  this  heinous  crime. 

Today  we  should  ratify  the  Genocide 
Convention  so  there  can  be  no  doubt  of 
our  commitment. 

Mr.  President,  I  urge  my  colleagues  to 
ratify  the  Genocide  Convention. 


ADMIRAL  HAYWARD  CALLS  FOR 
RETURN  OP  THE  DRAFT 

Mr.  HELMS.  Mr.  President,  yesterday 
the  Chief  of  the  Naval  Operations  broke 


with  President  Carter  and  called  for  a 
return  to  the  military  draft.  In  this 
morning's  Washington  Post,  Admiral 
Hayward  is  quoted  as  saying,  "The  All- 
Volunteer  Force  is  gradually  slipping 
into  a  failure  mode." 

I  commend  Admiral  Hayward  for 
speaking  his  mind  on  a  military  issue. 
The  Joint  Chiefs  are  supposed  to  be  the 
advisers  to  the  Secretary  of  Defense,  the 
President,  and — I  may  say  incidentally, 
to  the  Congress — giving  their  best  mili- 
tary judgment  without  tempering  that 
judgment  by  politics. 

The  issue  of  the  draft  is  one  that  has 
been  dominated  by  political  considera- 
tions. Yet  the  sad  truth  is  that  the 
"Volunteer  Arm"  has  failed.  It  has  failed 
to  provide  soldiers  of  the  necessary  quali- 
ty and  motivation  to  do  the  job.  The  de- 
terioration in  quality  has  had  a  devastat- 
ing effect  on  the  morale  of  our  dedicated 
career  military  men,  and  has  accelerated 
the  resignation  of  highly  trained  and  ex- 
perienced officers  and  noncommissioned 
men  from  the  services.  Moreover,  the 
high  costs  of  attracting  volunteers  has 
made  it  difficult  to  increase  financial  in- 
centives to  get  our  experienced  men  to 
stay. 

Needless  to  say,  the  impact  of  this  de- 
terioration on  our  capability  to  defend 
ourselves  could  be  quite  serious.  While 
the  Senator  from  North  Carolina  recog- 
nizes the  hazards  that  any  limitation  on 
personal  freedom  might  have  in  a  free 
society,  the  blunt  truth  is  that  we  will 
not  have  any  freedom  unless  we  are  will- 
ing to  defend  it.  I  have  confidence  that 
the  young  people  of  our  country  will  re- 
spond to  the  challenge,  just  as  previous 
generations  have  done  so.  I  look  back  to 
my  own  service  in  the  U.S.  Navy  as  a 
time  of  proud  dedication. 

I  believe  that  Admiral  Hayward  is 
courageous  in  speaking  out  publicly, 
even  though  he  must  know  that  the 
President  would  frown  on  him  speaking 
his  mind.  His  conduct  stands  out  in 
sharp  contrast  to  that  of  another  officer 
whom  we  discussed  on  this  floor  last 
evening. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  this  morning's 
Washington  Post,  "Navy  Chief  Breaks 
With  Carter,  Urges  Return  to  Military 
Draft,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Navy  Chief  Breaks  WriH  Carter,  Urges 

Retotin  to  Mn,rrART  Draft 

(By  George  C.  Wilson) 

The  nation's  number  one  naval  officer 
yesterday  broke  with  President  Carter  and 
became  the  first  member  of  the  Joint  Chiefs 
of  Staff  to  come  out  for  a  return  to  the 
draft. 

Adm.  Thomas  B.  Hayward.  chief  of  naval 
operations,  said  he  has  changed  his  mind 
about  the  staying  power  of  the  all-volunteer 
force  that  replaced  the  draft  after  the  Viet- 
nam war. 

"The  all-volunteer  force  is  gradually  slip- 
ping into  a  failure  mode,"  Hayward  said  at 
a  breakfast  meeting  with  reporters. 

"It's  the  recession  that's  making  it  look  a 
little  better  than  it  probably  is  below  the 
surface."  said  Hayward  of  the  AVF.  as  young 
people  sign  up  with  the  military  services  for 
want  of  jobs  in  the  civilian  market. 
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But  as  soon  as  the  economy  Improves. 
Hayward  predicted,  the  armed  services  will 
run  short  of  people  to  fill  their  ranks,  as 
they  did  last  year.  He  doubted  military  pay 
raises  and  educational  benefits  now  before 
Congress  would  be  enough  to  save  the  AVF. 

More  important  than  filling  the  raoiks. 
said  Hayward.  is  the  national  commitment 
to  defense  that  a  return  to  conscription 
would  represent. 

"The  time  has  come  for  the  country  to 
get  mobilized  in  its  attitude  about  national 
security.  A  commitment  through  national 
military  service  would  not  disappoint  me. 
Philosophically,  I'm  in  favor  of  the  draft. 
That's  a  change  from  a  year  and  a  half  ago." 

Carter,  in  pressing  Congress  this  year  to 
require  19  and  20  year  olds  to  register,  in- 
sisted that  he  had  no  Intention  of  drafting 
anybody  in  peacetime.  He  said  the  AVF  is 
working  satisfactorily. 

Pentagon  spokesman  Thomas  B.  Ross  said 
yesterday  that  this  is  still  the  administra- 
tion's position. 

Hayward's  remarks  will  be  welcomed  by 
such  members  of  Congress  as  Chairman 
John  Stennis  (D-Miss.)  of  the  Senate  Arm- 
ed Services  Committee  and  Rep.  G.  V. 
(Sonny)  Montgomery  (D-Mlss.)  a  member 
of  the  House  Armed  Services  Committee, 
who  have  been  pressing  for  the  draft. 

Although  Hayward  Is  the  first  chief  of  a 
service  publicly  to  endorse  conscription, 
others  have  been  leaning  that  way.  Com- 
mandant Robert  H.  Barrow  of  the  Marine 
Corps  has  said  the  military  Is  running  low 
on  quality  volunteers  while  Gen.  E.  C. 
Meyer,  Army  chief  of  staff,  has  said  con- 
scription would  have  mixed  results,  solving 
some  problems  and  causing  others. 

Gen.  Lew  Allen  Jr..  chief  of  staff  cf  the 
Air  Force  which  Is  the  service  experiencing 
the  fewest  recruiting  problems,  has.  along 
with  the  other  chiefs,  endorsed  requiring 
young  people  to  register  for  the  draft  but 
not  conscription  itself. 

Hayward.  in  acknowledging  yesterday  that 
his  remarlcs  had  taken  him  out  front  on  the 
draft  issue,  said.  "I'm  not  going  to  be  out 
beating  the  drum  for  the  draft." 

Instead,  be  said  he  was  sharing  a  conclu- 
sion reached  in  weighing  the  AVF  against 
conscription.  Siiict;  the  AVF  came  into  being 
in  1973,  said  Hayward.  "the  average  family  in 
the  United  States  has  simply  said.  'We  won't 
worry  about  that.  We'll  let  somebody  else 
worry  about  that.' 

"I  think  the  day  has  come  when  that  phi- 
losophy is  wrong."  continued  the  nation's  top 
naval  officer.  "Military  service  has  never  hurt 
anybody  that  I'm  aware  of.  I  think  it  would 
be  a  good  thing  for  our  yoimg  people  to  serve. 

"We've  got  to  recognize  that  as  a  leader  of 
the  free  world  we've  got  to  have  the  country 
unified  and  a  strong  commitment  to  national 
defense.  I  think  conscription  would  help  that, 
not  hurt  It." 

Hayward's  endorsement  of  the  draft  is  sure 
to  fuel  organized  efforts  to  persuade  young 
people  to  refuse  to  register  for  the  draft.  Un- 
dT  legislation  passed  by  the  House  and  Sen- 
ate, men.  but  not  women,  born  in  1960  and 
1961  would  have  to  fill  out  draft  registration 
forms  at  local  post  offices  this  year.  Failure 
to  do  so  risks  being  fined  up  to  $10,000  and 
going  to  Jail  for  five  years. 

As  for  taking  the  next  step  to  conscription. 
Hayward  said.  "I'm  absolutely  confident  that 
there  would  be  a  lot  of  youth  organizations 
that  would  protest.  But  would  they  in  fact 
represent  the  national  consensus?  I  don't 
think  they  would," 

Asked  if  he  favored  a  selective  draft  to 
bring  more  highly  educated  people  Into  the 
military.  Hayward  said  he  had  not  thought 
through  the  details,  adding: 

"It's  got  to  be  100  percent  fair  and  square. 


We  sure  could  make  it  a  lot  fairer  tban  It 
used  to  be.  by  light  years." 

Reminded  that  Army  Secretary  Clifford  L. 
Alexander  has  repeatedly  argued  that  the 
military  would  not  get  any  higher  quality 
people  through  the  draft  than  it  is  through 
volunteers.  Hayward  said  that  is  "a  subjective 
call.  I  think  all  services  would  come  up  some." 

Last  November  Hayward  said  he  opposed 
returning  to  the  draft  because  "I  can  see  all 
the  dissidents  coming  out  of  the  woodwork 
and  going  through  all  that  traiuna"  of  the 
Vietnam  era.  "I  don't  want  that." 


FOREIGN  AID 


Mr.  TSONGAS.  Mr.  President,  at  the 
end  of  the  debate  on  the  International 
Security  and  Development  Cooperation 
Act  of  1980,  an  article  by  Prof.  P.  T. 
Bauer  concerning  foreign  assisstance 
was  printed  in  the  Record.  Senators  did 
not  have  an  opportunity  to  review  the 
contents  of  the  article  during  the  debate. 
However,  now  that  I  have  had  an  op- 
portunity to  read  the  article,  I  cannot  let 
it  go  imanswered. 

Mr.  President,  Professor  Bauer's  ar- 
ticle consists  of  three  columns  of  straw 
men  marchm?;  through  paragraphs  of 
misleading  statements,  outdated  theories 
and  assertions  without  supporting  evi- 
dence. Let  us  deal  first  with  the  most 
damaging  and  misleading  points  in  the 
article. 

Professor  Bauer  states  that  in  1978. 
U.S.  fore'gn  economic  aid  of  $6.5  billion 
was  almost  one  half  of  our  current  ac- 
count balance  of  payments  deficit.  This 
assertion  is  misleading  in  five  ways. 

First,  it  ignores  the  fact  that  100  per- 
cent of  the  Public  Law  480  and  75  or  80 
percent  of  the  development  aid  money 
is  actually  spent  in  the  United  States 
and  has  no  negative  balance-of-pay- 
ments  impact. 

Second,  the  statement  does  not  take 
into  account  the  fact  that  multilateral 
banks  spend  $1.57  in  the  United  States 
for  each  $1  we  contribute  to  them.  Their 
balance-of-payments  impact  is  positive. 

Third,  the  $6.5  billion  figure  is  gross, 
not  net  of  repayments.  In  1978.  repay- 
ments of  loans  totaled  about  $800  million. 

If  you  subtract  Pubhc  Law  480  and  75 
percent  of  the  development  aid  funds 
spent  in  the  United  States  and  add  in  the 
repayments  on  previous  loans,  the  actual 
balance-of-payments  impact  is  $1.7  bil- 
lion. That  figure  does  not  even  count 
the  positive  impact  of  the  multilateral 
banks  and  much  of  that  $.17  billion  is 
funds  related  to  the  Middle  East  peace 
process. 

Fourth,  the  professor's  statement  does 
not  take  account  of  the  fact  that  suc- 
cessful development  programs  help 
countries  buy  food  and  other  items  from 
the  United  States.  Developing  countries 
are  our  fastest  growing  export  market. 
They  purchase  more  from  us  than  Eu- 
rope and  Japan  combined. 

Finally,  attributing  half  of  the  current 
account  deficit  to  one  item  in  the  balance 
of  payments  statistics  is  like  saying  one 
particular  drop  of  rain  caused  the  flood. 
In  1978,  aid  outflows  equaled  1  percent 
of  our  imports.  Rising  imports  totaled 


$175  billion.  That  is  the  cause  of  our  cur- 
rent accotmt  deficit. 

Professor  Bauer  asserts  that  the  $6.5 
billion  aid  program  was  one-seventh  of 
the  Federal  deficit.  Attributing  one- 
seventh  of  the  Federal  deficit  to  a  pro- 
gram which  accounts  for  1  percent  of 
Federal  spending  Ls,  to  say  the  least,  in- 
teresting arithmetic. 

Professor  Bauer  states  that  "official 
aid  does  not  go  to  poor  people,  it  goes 
to  their  rulers."  Professor  Bauer  appears 
to  be  peering  backward  to  the  1950's  and 
1960's  when  that  statement  was  all  too 
true.  The  new  directions  policies  initi- 
ated by  Congress  in  1973  and  similar 
policies  adopted  by  the  World  Bank  have 
directed  aid  toward  poor  people  in  poor 
countries.  Certainly  we  negotiate  with 
their  governments,  but  the  programs  are 
designed  to  help  the  people. 

The  article  states  that  multilateral  aid 
does  not  take  into  account  the  political 
interests  of  donors,  because  the  Soviet 
bloc  is  represented  in  the  international 
agencies  and  can  therefore  influence  the 
allocation  of  multilateral  aid.  However, 
the  Soviet  Union  is  not  a  member  of  any 
of  the  multilateral  banks,  which  are  the 
largest  source  of  aid — about  $14  billion 
per  year.  Furthermore,  if  the  author  had 
examined  the  list  of  recipients  of  aid  by 
the  major  development  banks,  he  would 
see  U.S.  friends  such  as  Korea,  Turkey, 
and  Mexico  at  the  top  of  the  list. 

Now,  let  us  review  Professor  Bauer's 
parade  of  straw  men: 

Aid  often  envisaged  as  an  instrument  of 
global  redistribution. 

Who  is  seriously  talking  about  world- 
wide income  redistribution?  The  total 
flow  of  aid  from  developed  to  developing 
coimtries  is  about  $20  billion,  or  $6  per 
person  per  year.  That  is  hardly  income 
redistribution. 

Massive  wealth  transfers  to  the  Third 
World  are  often  advocated  on  the  grounds 
that,  like  the  Marshall  aid  of  the  1940'8,  thU 
would  transform  the  recipients 

The  Marshall  Plan  was  the  Marshall 
Plan.  It  worked  because  conditions  in 
Europe  were  unique.  Who  believes  that  a 
now  Marshall  Plan  would  transform  the 
T-iird  World? 

Many  Third  World  societies  are  richer  than 
some  groups  in  the  West. 

Many  Third  World  societies  are  richer 
than  some  groups  in  the  West.  But  they 
do  not  get  aid.  Western  nations,  and 
particularly  this  Nation,  spend  far  more 
to  help  their  poor  than  to  help  poor  in 
other  countries.  And  so  it  should  be. 

Without  foreign  aid  there  is  no  Third 
World. 

rhe  Third  World  is  the  Third  World 
because  1  billion  people  are  nungry  and 
be  :ause  half  of  humanity  shares  aspira- 
tions for  a  better  life.  Aid  can  help  but 
the  Third  World  exists  with  or  without 
it. 

Mr.  President,  I  would  not  end  this 
comment  on  Professor  Bauer's  article 
without  agreeing  with  at  least  one  point 
in  it.  He  states,  "Ideally,  official  aid 
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should  be  terminated."  I  could  not  agree 
more.  Ideally,  each  nation  will  be  able  to 
earn  its  own  way  in  the  world.  Ideally, 
all  people  will  be  free  from  himger,  dis- 
ease, and  illiteracy.  Ideally,  there  will  be 
no  more  need  for  aid.  Mr.  President.  I 
can  only  hope  that  the  ideal  world  comes 
soon. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  June  19, 
1980,  he  had  approved  and  signed  the 
following  joint  resolution: 

S.J.  Res.  183.  Joint  resolution  congratu- 
lating the  Order  of  the  Sons  of  Italy  in 
America  for  their  75th  anniversary  and  wish- 
ing the  Order  of  the  Sons  of  Italy  in  America 
success  in  future  years  and  proclaiming  June 
22.  1980,  as  "National  Italian-American  Day." 


MESSAGES  FROM  THE  HOUSE 

At  10:05  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  2245.  An  act  to  amend  title  49  of  the 
United  States  Code  to  eliminate  unneces- 
sary regulation  of  motor  carriers  of  property, 
and  for  other  purposes;  and 

S.  2363.  An  act  to  authorize  the  establish- 
ment of  the  Georgia  OKeeffe  National  His- 
toric Site,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  ( S.  2698 ) 
to  provide  authorizations  for  the  Small 
Business  Administration,  and  for  other 
purposes;  and  that  the  House  recedes 
from  its  amendment  to  the  title  of  the 
bUl. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5168>  to 
extend  certain  expiring  provisions  of  law 
relating  to  personnel  management  of 
the  Armed  Forces,  with  amendments; 
that  the  House  insists  upon  its  amend- 
ments to  the  amendments  of  the  Senate 
to  the   bill   and   requests   a  conference 


with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Price,  Mr.  Nichols,  Mr.  Mollohan,  Mr. 
AspiK,  Mr.  Davis  of  South  Carolina,  Mr. 
Bob  Wilson,  Mr.  Mitchell  of  New  York, 
and  Mr.  Ebjery  were  appointed  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  biU,  in 
which  it  request  the  concurrence  of  the 
Senate: 

H.R.  6883.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules  re- 
lating to  certain  installment  sales. 

At  1 : 56  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
<H.R.  6942)  to  authorize  appropriations 
for  the  fiscal  year  1981  for  international 
security  and  development  assistance,  the 
Peace  Corps,  and  refugee  assistance,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Zablocki,  Mr.  Fountain, 
Mr.  Fascell,  Mr.  Hamilton,  Mr.  Wolff, 
Mr.  Bingham,  Mr.  Solarz,  Mr.  Mica,  Mr. 
Gray,  Mr.  Bowen,  Mr.  Broomfield,  Mr. 
Derwinski,  Mr.  Findley,  Mr.  Buchanan, 
and  Mr.  Winn  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House,  and  Mr.  Boland,  Mr.  Burlison, 
Mr.  Aspin,  Mr.  Rose,  Mr.  Robinson,  and 
Mr.  Ashbrook,  solely  for  consideration 
of  section  113  of  the  House  bill,  and 
modifications  committed  to  conference. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  7474.  An  act  to  provide  for  an  accel- 
erated research  and  development  program  to 
achieve  early  applications  of  ocean  thermal 
energy  conversion  systems,  and  for  other 
purposes;  and 

H.R.  7542.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  rescinding  certain  budget 
authority,  and  for  other  purposes. 


energy   conversion   systems,    and   for  other 
purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H.R.  6883.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  rules 
relating  to  certain  installment  sales:  to  the 
Committee  on  Finance. 

H.R.  7542.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1980.  rescinding  certain  budget 
authority,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by  its 
title  and  placed  on  the  calendar : 

H.R.  7474.  An  act  to  provide  for  an  acceler- 
ated research  and  development  program  to 
achieve  early  applications  of  ocean  thermal 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4068.  A  communication  fom  the  Pres- 
ident of  the  United  States,  transmitting,  pur- 
suant to  law,  a  Statement  of  Policy,  an 
Assessment  of  the  Nation's  Renewable  Re- 
sources, and  the  Secretary  of  Agriculture's 
Recommended  Program  for  Forest  Service 
activities;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-4069.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics  and  Financial  Management),  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  function  of  motor  vehicle  maintenance 
at  U.S.  Army  Communications  and  Electron- 
ics Material  Readiness  Command,  Port 
Monmouth,  N.J.,  and  a  decision  has  been 
made  that  performance  under  contract  Is  the 
most  cost-effective  method  of  accomplishing 
it;  to  the  Committee  on  Armed  Services. 

EC-4070.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Man- 
power. Reserve  Affairs,  and  Installations), 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  404(d)  of  title  37,  United 
States  Code,  relatings  to  per  diem  expenses 
of  member  of  the  uniformed  services  travel- 
ing on  official  business:  to  the  Committee 
on  Armed  Services. 

EC-4071.  A  communication  from  the 
Chairman,  Securities  and  Exchange  Commis- 
sion, transmitting,  pursuant  to  law,  the 
ninth  annual  report  of  the  Securities  In- 
vestor Protection  Corporation  (SIPC)  cover- 
ing the  year  1979;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC^072.  A  communication  from  the  Ex- 
ecutive Director,  Neighborhood  Reinvest- 
ment Corporation,  transmitting,  pursuant 
to  law,  the  Corporation's  annual  report  for 
1979;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-4073.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  report- 
ing, pursuant  to  law,  on  a  meeting  related 
to  the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-4074.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense;  trans- 
mitting, pursuant  to  law.  a  report  on  a  new 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-4075.  A  communication  from  the  Chief 
Justice,  Supreme  Court  of  the  United  States, 
transmitting,  pursuant  to  law,  a  copy  of  the 
proceedings  of  the  meeting  of  the  Judicial 
Conference  of  the  United  States  held  in 
Washington,  DC.  on  March  5  and  6.  1980; 
to  the  Committee  on  the  Judiciary. 

EC-4076.  A  communication  from  the  Act- 
ing Secretary  of  Education,  transmitting, 
pursuant  to  law,  final  regulations  amend- 
ing regulations  published  in  1979  which  im- 
plement part  A,  subparts  1  and  2,  and  parts 
B,  C,  E,  and  P  of  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-4077.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  closing  date  notice  for  the  re- 
habilitation short-term  training  program; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4078.  A  communication  from  the  Sec- 
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retary  of  Education,  transmitting,  pursu- 
ant to  law.  final  regulations  for  part  150, 
law  school  clinical  experience  program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4079.  A  communication  from  the  Act- 
ing Secretary  of  Education,  transmitting, 
pursuant  to  law.  a  revision  to  the  final  regu- 
lations amending  the  family  contribution 
schedules  for  use  during  the  1980-81  award 
period,  under  the  basic  educational  op- 
portunity grant  program  (20  U.S.C.  1070a, 
subpart  I  of  part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended);  to  the 
Committee  on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-774.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Oklahoma;  to  the  Committee  on  the  Ju- 
diciary : 

"Resolution  No.  1062 

"Whereas,  this  great  nation  has  an  es- 
tablished immigration  history  so  that  op- 
pressed persons  seeking  freedom  may  enjoy 
a  democratic  and  prosperous  life  In  the 
United  States;  and 

"Whereas,  thousands  upon  thousands  of 
refugees  from  Cuba  have  recently  been  ad- 
mitted to  the  United  States  and  currently 
reside  in  temporary  relocation  centers;   and 

"Whereas,  due  to  the  lax  admission  poli- 
cies during  the  refugee  crisis,  this  nation 
has  admitted  an  untold  number  of  persons 
who  may  be  criminal  or  otherwise  undesir- 
able; and 

"Whereas,  this  has  recently  been  shown 
by  the  numerous  Cuban  refugees  who  have 
encouraged  or  who  have  in  fact  rioted,  thus 
hindermg  the  orderly  relocation  of  the  many 
Cubans  who  truly  seek  the  freedom  offered 
by  this  great  nation;  and 

"Whoreas,  it  Is  imperative  that  those 
aliens  who  have  Instigated,  or  participated 
In,  any  of  the  riots,  be  promptly  Identified 
and  immediately  deported;  and 

"Whereas,  it  is  necessary  that  the  citi- 
zens at  or  near  the  relocation  centers  have 
a  right  to  safety  In  their  own  homes  and 
as  they  pursue  their  daily  activities:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
of  the  2nd  session  of  the  37th  Oklahoma 
Legislature: 

"Seciion  1.  The  Oklahoma  House  of  Rep- 
resentatives memorializes  and  strongly 
urges  the  President  and  the  Congress  of  the 
United  States  to  take  all  action  necessar>- 
to  identify  and  to  deport  Immediately  all 
Cuban  aliens  who  have  encouraged  or  par- 
ticipated in  riots  at  or  near  the  relocation 
centers  and  to  take  all  steps  necessary  to 
preserve  the  safety  of  the  citizens  of  the 
United  States  and  Oklahoma  during  the 
relocation  period.  The  Oklahoma  House  of 
Representatives  urges  that  an  effort  to  meet 
these  two  goals  be  given  top  priority,  and 
that  all  necessary  personnel  and  supplies  for 
such  operations  be  immediately  dispatched. 

"Sec.  2.  Copies  of  this  Resolution  shall  be 
dispatched  to  the  President  of  the  United 
States,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  President  Pro 
Tempore  of  the  United  States  Senate,  and  the 
Oklahoma    Congressional    delegation." 

POM-775.  A  resolution  adopted  by  the 
Council   of   the   City   of   Philadelphia,   Pa., 


memorializing  the  President  of  the  United 
States  to  reconsider  the  reduction  of  federal 
funding  appropriated  for  the  treatment  of 
drug  addicts  in  Philadelphia;  to  the  Com- 
mittee on  Appropriations. 

POM-776.  A  resolution  adopted  by  the 
Council  of  the  City  of  PhUadelphla,  Pa.. 
memorializing  the  Congress  of  the  United 
States  to  approve  H.  Res.  122.  which  calls 
for  the  Congress  to  urge  the  British  Govern- 
ment to  embark  on  a  new  initiative  for  Ire- 
land; to  the  Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  471.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  6974.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  STENNIS.  from  the  Conmiittee  on 
Armed  Services,  with  an  amendment: 

H.R.  6974.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1981  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons  and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  to 
prescribe  the  authorized  personnel  strength 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student  loads, 
to  authorize  appropriations  for  fiscal  year 
1981  for  civil  defense,  and  for  other  purposes 
(together  with  additional  views)  (Rept.  No. 
96-826). 

By  Mr.  METZENBAUM,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  2357.  A  bill  to  eliminate  the  amount  In 
controversy  requirement  for  Federal  question 
jurisdiction  (together  with  minority  views) 
(Rept.  No.  96-827). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments : 

S.  1420.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  hydroelectric  powerplants  at  vari- 
ous existing  water  projects,  and  for  other 
purposes  (Rept.  No.  96-828) . 


INTRODUCTION      OF      BILLS      AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DOLE  (for  himself.  Mrs.  Kasse- 
BAUM,   Mr.   BoscHwrrz,   Mr.   McGov- 
ERN,    Mr.    ZORINSKY,    Mr.     Pressler. 
Mr.  Young,  Mr.  Jepsen,  Mr.  Wallop. 
Mr.  McClure,  Mr.  Bellmon,  and  Mr. 
ExoN) : 
S.  2855.  A  bill  to  rescind  the  agricultural 
commodity  export  embargo  to  the  Union  of 
Soviet  Socialist  Republics;  to  the  Committei; 
on  Banking.  Housing,  and  Urban  Affairs. 
By   Mr.   JAVITS: 
S.   2856.   A   bill   relating   to  the   terms  of 
office  of  certain  members  of  Boards  of  Visi- 
tors to  service  academies,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 
By   Mr.   PACKWOOD: 


S.  2857.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  interfund  borrowing 
between  old-age,  survivors,  disability,  and 
hospital  Insurance  trust  funds;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HART: 
S.  2858   A  bill  to  amend  section  21  of  the 
Mineral    Leasing    Act     (41     Stat.    445).    sis 
amended  (30  U.S.C.  241);  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  JAVITS  (for  himself.  Mr   Ken- 
nedy. Mr.  RANDOLfH.  Mr.  Pell,  tor. 
Stafford,  and  Mr.   Williams)  : 
S.  2859.  A  bill  to  promote  the  further  de- 
velopment of  public  library  services,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE  (for  himself,  Mrs. 

Kassebaum,  Mr.  Boschwitz,  Mr. 

McGovERN,  Mr.  Zorinsky,  Mr. 

Pressler,    Mr.    Bellmon,    Mr. 

Young,  Mr.  Jepsen.  Mr.  Wallop, 

Mr.  McClure,  and  Mr.  Exon)  : 
S.  2855.  A  bill  to  rescind  the  agricul- 
tural commodity  export  embargo  to  the 
Union  of  Soviet  Socialist  Republics;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

RESCIND  THE  AGRICULTURAL  COMMODITT  EXPORT 
EMBARGO  TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

•  Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  a  bill  to  rescind  the  agricul- 
tural commodity  export  embargo  to  the 
Union  of  Soviet  Socialist  Republics, 

On  January  4  of  this  year.  President 
Carter  announced  that  17  million  tons  of 
wheat,  com,  and  soybeans  originally  to 
be  sold  to  the  Soviet  Union  would  be  em- 
bargoed. This  action  was  intended  to 
punish  the  Soviet  Union  for  its  invasion 
of  Afghanistan. 

I  have  opposed  such  embargoes  for 
many  years  and  immediately  announced 
my  opposition  to  the  embargo  on  the 
evening  of  January  4  in  Des  Moines. 
Iowa. 

Before  the  embargo  was  actually  im- 
posed, and  there  were  only  rumors,  I 
said  in  Des  Moines  that  the  embargo  of 
grain  sales  to  the  Soviet  Union  would  be 
an  ineffective  tool  for  the  United  States 
in  dealing  with  Russian  foreign  policy 
and  would  be  a  disastrous  move  for 
American  farmers. 

I  said  that  farmers  in  Iowa  and  else- 
where should  not  have  to  pay  the  total 
price  for  the  la  k  of  leadership  and  3 
years  of  drifting  foreign  policy  which 
was  the  result  of  a  lack  of  cohesiveness 
and  credibility  of  the  Carter  foreign 
policy. 

I  also  said  farmers  will  do  their  part 
in  times  of  national  emergency  and  that 
this  was  not  the  time  to  penalize  farmers 
because  the  Russians  do  not  take  Presi- 
dent Carter  seriously. 

After  the  embargo  was  impjosed,  on  the 
evening  of  January  4,  I  issued  a  state- 
ment from  Des  Moines,  Iowa,  saying  the 
embargo  of    grain    sales   to  the  Soviet 
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Union  will  hurt  the  United  States  more 
than  It  will  hurt  the  Soviet  Union. 

American  farmers  will  suffer  finan- 
cially as  grain  prices  and  production 
drops,  the  U.S.  balance  of  payments  will 
suffer  and  the  value  of  the  dollar  will 
continue  to  decline,  and  the  Soviet  Union 
will  replace  much  of  the  grain  from 
other  countries. 

I  said  at  the  time,  the  embargo  was 
one  of  the  worst  economic  decisions  in 
the  history  of  our  country.  I  thought 
then,  and  still  do,  that  the  decision  was 
irresponsible. 

On  Saturday,  January  5, 1  said  the  fact 
of  the  matter  is  that  President  Carter 
took  a  poke  at  the  Soviet  Union  and 
knocked  out  the  American  fanner.  I 
called  upon  the  President  then,  and  I 
still  do,  to  rescind  this  ill-advised  action. 

UNPATRIOTIC 

At  that  time  Republicans  who  criti- 
cized the  embargo  as  ineffective,  unfair, 
and  more  damaging  to  the  United  States 
than  to  the  Soviet  Union,  were  criticized 
as  unpatriotic.  I  and  many  others  believe 
that  the  Republicans  were  right.  Many 
experts  agree  the  U.S.  sanctions  against 
Russia  have  been  a  flop.  They  are  not 
working  except  to  the  detriment  of  the 
American  farmer.  The  punishment  that 
President  Carter  sought  has  been  fur- 
ther diluted  by  the  noncooperation  of 
America's  allies. 

EMBABCO    TAIXINC   AP/UtT 

The  embargo  action  is  falling  apart. 
There  are  too  many  holes  in  the  system. 
Many  believe  ihe  embargo  is  now  very 
counterproductive.  We  have  put  our 
farmers  and  exporters  in  a  straight 
jacket,  while  all  the  others  run  around 
free  to  sell. 

I  do  not  believe  we  should  let  the 
damage  from  this  action  get  worse.  The 
time  to  end  the  embargo  is  now.  It 
should  be  recognized  for  the  failure  it 
has  been. 

T7.S.8.K.    SEACTIOH 

Since  the  embargo,  to  meet  feed  and 
food  needs,  the  U.S.S.R.  has: 

First.  Drawn  on  its  own  reserve  stocks. 

Second.  Succeeded  in  buying  grain 
and  meat  on  the  world  markets,  often 
at  premium  prices.  Purchases  of  grain 
were  shifted  from  the  United  States  to 
Argentina,  Canada,  West  Europe,  neigh- 
bors in  East  Europe  and  even  China.  As 
a  result,  international  grain  prices  rose, 
as  the  United  States  price  declined  The 
USDA's  April  1980  report  shows  that 
there  would  be  about  7  million  fewer 
tons  of  grain  available  to  the  U.S.S.R.— 
only  3  percent  less  than  Russia  had  the 
year  before— than  there  would  have 
been  in  the  absence  of  the  suspension. 
There  are  some  reports  which  state  that 
they  have  found  all  the  grain  they  want. 

In  addition,  the  Russians  are  buying 
soybean  meal  in  Europe  from  U.S.  pro- 
duced soybeans. 

Third.  Reduced  exports  to  satellites, 
which  in  turn  purchased  grain  from  the 
United  States. 

Fourth.  Adjusted  livestock  feeding. 
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U.S.  IMPUCATIONS 

The  implications  of  all  this  are  severe 
for  the  United  States : 

First.  The  U.S.  farmer,  the  soybean 
worker  at  the  processing  plant,  the  U.S. 
transportation  industry,  and  the  U.S. 
economy  have  been  dealt  a  severe  eco- 
nomic blow.  The  recession  has  been 
steepened  and  the  balance  of  payments 
worsened. 

Second.  American  grain  exporters  have 
been  forced  to  try  to  find  new  markets 
and  have  been  denied  access  to  the 
world's  largest,  most  important  grain 
importer. 

Third.  The  U.S.  taxpayer  has  had  to 
absorb  a  greater  financial  burden  total- 
ing around  $3  billion. 

Fourth.  The  Russians  got  most  of  the 
grain  they  needed  this  year,  and  no 
doubt  wiU  make  sure  in  the  future  that 
they  will  never  again  rely  on  the  United 
States  as  a  dependable  supplier.  There 
are  reports  the  Soviets  may  not  buy  the 
8  mmt  we  have  offered  them  under  the 
fifth  year  of  the  grain  agreements. 

Fifth.  Various  governments  around 
the  world  will  question  our  ability  to 
honor  our  commitments,  and  this  will 
increase  their  determination  to  be  more 
self-sufficient  in  food. 

Sixth.  Other  countries  will  expand 
production  and  find  a  ready  market.  This 
will  have  long-run  effects  to  reduce  U.S. 
markets. 

Seventh.  USDA  estimates  that  the  net 
farm  income  was  down  by  37  percent  in 
the  second  quarter  of  1980,  compared  to 
the  same  quarter  in  1979.  Grain  prices 
have  been  lowered.  There  is  now  support 
for  higher  grain  support  prices  and  acre- 
age controls. 

For  the  1980,  it  is  probable  that  net 
farm  income  will  be  down  about  30  per- 
cent or  more.  Prices  of  com,  wheat,  and 
soybeans  are  down  sharply  below  the 
levels  they  would  have  attained  in  the 
absence  of  the  embargo. 

BILL  TO  END  EMBARGO 

The  bill  I  am  introducing  states  that 
any  restrictions  heretofore  imposed  by 
the  President  on  the  export  and  reexport 
of  agricultural  commodities  to  the  Union 
of  Soviet  Socialist  Republics  under  the 
authority  of  the  Export  Administration 
Act  of  1979  are  terminated  effective  on 
the  date  of  enactment  of  this  act. 

I  urge  my  colleagues  to  support  this 
bill.  The  embargo  needs  to  be  ended  now. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  some  articles  that 
have  appeared  concerning  the  embargo. 

The  articles  are:  First.  "U.S.  Grain 
Embargo  Against  the  Soviets  Is  Facing 
Growing  Opposition  in  Canada,"  the 
Wall  Street  Journal,  June  20,  1980. 

Second.  "Soviets  Circumvent  Embargo 
by  Buying  U.S.  Meal  in  Europe."  the 
Wall  Street  Journal.  Jime  2,  1980. 

Third.  "Argentina  Shipping  More 
Grain  to  U.S.S.R.  in  Trade  Expansion." 
Milling  &  Baking  News.  May  27.  1980. 

Fourth.  "U.S.  Sanctions  Against  Rus- 


sia—a Plop,"  U.S.  News  &  World  Report 
June  16,  1980.  ' 

Fifth.  "Soviets  Find  Grain  To  Buy 
Foil  U.S.  Embargo  for  Now,"  the  Sun 
May  5. 1980. 

Sixth.  "Expert  Says  Russia  Getting  by 
Despite  U.S.  Embargo  on  Grain."  Farm- 
land News.  May  15,  1980. 

Seventh.  "The  Soviet  Grain  Embargo- 
Another  Carter  Disaster  .  .  ."  first  Mon- 
day. May  1980. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

IProm  the  Wall  Street  Journal. 

June   20.    1980] 

tJ.S.  Grain  Embargo  Against  the  Soviets  Is 

Pacing  Growing  Opposition  in  Canada 
(By  Norman  Peagam) 

The  U.S.  grain  embargo  against  the  So- 
viet Union  could  be  jeopardized  by  mounting 
opposition  from  Canadian  farmers  to  their 
government's  support  of  the  embargo. 

President  Carter  is  expected  to  urge  Ca- 
nadian Prime  Miinster  Pierre  Trudeau  to 
maintain  current  restrictions  on  Canadian 
grain  exports  to  the  Soviets  when  the  two 
leaders  join  other  Western  heads  of  state  m 
Venice  this  weekend  for  an  economic  sum- 
mit. 

Since  January,  when  the  Carter  adminis- 
tration Imposed  the  embargo  in  response  to 
the  Soviet  invasion  of  Afghanistan,  Canada 
and  Australia  have  restricted  their  gram 
shipments  to  the  Soviet  Union  to  "normal 
and  traditional"  levels.  The  two  big  grain 
exporters  refrained  from  filling  the  gap  cre- 
ated by  Washington's  decision  to  withhold  17 
million  metric  tons  of  grain  that  had  been 
slated  for  delivery  to  Russia  by  September. 
In  return,  they  were  assured  that  the  US 
wouldn't  unload  the  excess  grain  on  the 
world  market.  A  metric  ton  Is  39.4  bushels 
of  corn  or  36.7  bushels  of  wheat  or  soybeans. 

Washington  has  already  asked  both  Can- 
ada and  Australia  to  continue  supporting  the 
embargo.  The  Canadian  government's  posi- 
tion isn't  yet  known  and  Australian  officials 
have  indicated  they  are  likely  to  do  what 
Canada  does. 

But.  the  Canadian  government  agency 
that  handles  the  country's  grain  exports  has 
Joined  the  Western  farmers  in  lobbying 
against  continued  trade  restrictions.  "We 
should  terminate  our  support  for  the  em- 
bargo by  the  end  of  July"  when  Canada's 
new  crop  year  begins,  says  Ted  Turner,  presi- 
dent of  the  Saskatchewan  Wheat  Pool,  the 
largest  farmers'  cooperative  in  Canada. 

Mr.  Turner  and  other  critics  of  the  em- 
bargo say  that,  apart  from  depressing  prices 
and  disrupting  the  world  market,  it  just 
isn't  working.  The  U.S.  Is  exporting  record 
quantities  of  com  and  near-record  amounts 
of  wheat  this  year  and  it  is  widely  believed 
that  some  of  it  is  ending  up  in  the  Soviet 
Union  despite  the  boycott.  "I  just  don't 
think  the  U.S.  can  control  the  movement  of 
grain  once  it  leaves  North  American  shores." 
Mr.  Turner  says. 

"What  really  upsets  me  is  the  fact  that 
U.S.  grain  exports  to  Eastern  Europe  are  at 
record  levels,"  Mr.  Turner  complains.  U.S. 
officials  insist  that  Eastern  Europe  genu- 
inely needs  the  grain,  though  they  concede 
there  may  be  some  "leakage"  to  the  Soviets. 
But  Canadian  critics  contend  that  even  if 
the  grain  is  being  consumed  in  Eastern 
Europe,  it  is  merely  replacing  Soviet  ex- 
ports and  thus  making  a  mockery  of  the 
embargo. 
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"(Canadian  farmers)    are  being  suckered 

if  in  fact  U.S.  grain  is  finding  its  way  into 
the  VBS.R.r  Mr.  Turner  says. 

Canadian  farmers  are  also  peeved  at 
Australia  which,  by  coincidence,  agreed  to 
supply  the  Soviets  with  a  record  amount  of 
grain  before  the  embargo  was  announced. 

But  the  main  vUlain,  in  their  view,  is  Ar- 
gentina, which  refused  to  go  along  with  the 
embargo.  As  a  result,  it  is  currently  supply- 
ing the  Soviets  with  large  amounts  of  grain, 
sometimes  reportedly  at  a  premium  of  as 
much  as  $50  a  metric  ton  above  the  world 
price.  "(The  Soviets)  have  bought  up  nearly 
everything  Argentina  can  export,"  says  Bill 
Demaria.  an  economist  with  the  Interna- 
tional  Wheat  Council  in  London. 

U.S.  officials  estimate  that  the  Soviet  Un- 
ion produced  between  190  mUlion  and  220 
million  tons  of  grain  during  the  crop  year 
ending  June  30,  1980,  far  below  their  needs. 
To  make  up  the  shortage.  State  Department 
officials  say.  the  Soviets  took  about  seven 
million  tons  from  their  stockpile  and  Im- 
ported a  further  30  million  tons.  The  main 
suppliers  were:  the  U.S.  (15.3  million  tons, 
mostly  shipped  before  the  embargo).  Argen- 
tina (5.5  million  tons).  Australia  (3.9  mil- 
lion tons),  and  Canada  (3.8  million  tons). 

With  the  International  Wheat  Council 
forecasting  a  record  world  wheat  crop  of 
about  450  million  tons  in  the  1980-81  season, 
up  from  424  million  tons  in  the  current  year, 
and  Soviet  demand  for  grain  increasing 
yearly,  apart  from  the  embargo,  it  seems 
certain  that  major  exporting  countries  like 
Canada  will  be  anxious  to  sell  their  pro- 
duction, and  political  considerations  may 
take  a  back  seat. 

"Everybody  is  probably  engaged  in  re- 
thinking (the  embargo)  right  now."  says  an 
official  at  Canada's  Department  of  External 
Affairs. 

But.  In  the  U.S.,  a  white  House  spokesman 
says  President  Carter  has  "absolutely  no  in- 
tention of  lifting  the  embargo.  There's  no 
question  of  returning  to  business  as  usual" 
with  the  Soviets. 

(Prom  the  Wall  Street  Journal  June  2,  19801 

Soviets    Circumvent    Embargo    by    BimNG 

U.S.  Meal  in  Europe 

Chicago. — The  Soviet  Union  has  found 
another  way  to  get  around  the  U.S.  suspen- 
sion of  grain  exports  to  that  country. 

The  Soviets  have  agreed  to  purchase  by 
this  fall  as  many  as  one  million  metric  tons 
of  soybean  meal  from  European  processors 
that  have  made  the  meal  from  U.S. -grown 
soybeans,  according  to  the  American  Soy- 
bean Association,  a  St.  Louis  growers' 
group.  About  400,000  metric  tons  of  the 
high -protein  animal  feed  already  have  been 
shipped  to  the  Soviets,  said  a  trade  source, 
who  confirmed  the  transactions.  A  metric 
ton  equals  2.204.6  pounds. 

In  Washington,  a  Commerce  Department 
spokesman  said  the  European  meal  sales  to 
the  Russians  violated  Export  Administration 
Act  regulations  Imposed  after  President 
Carter  suspended  U.S. -Soviet  grain  trade 
Jan.  4.  Any  re-export  to  the  Soviets  of  U.S.- 
produced  products  requires  a  U.S.  license, 
which  would  have  been  denied,  the  spokes- 
man said. 

The  American  grain  trade  susp>enslon  en- 
hanced the  appeal  of  soybean  meal  to  the 
Soviets,  contends  Richard  Bell,  executive 
vice  president  of  Rlceland  Poods  Inc..  a 
farm  marketing  cooperative,  and  a  former 
government  grain  trade  negotiator.  Soybean 
meal  is  a  proteln-rlch  extender  for  other 
feeds  such  as  com,  which  has  been  in  short 
supply  in  the  U5.S.R.  since  the  cutoS  by  the 


U.S..  the  world"8  principal  com  exporter.  Mr. 
Bell  says. 

The  Soviets  also  have  bought  Argentine 
grain  and  sorghum  and  a  small  amount  of 
Thai  manioc,  a  root  used  in  making  tapioca, 
to  stretch  their  feed  supplies,  the  trade 
source  said. 

The  U.S.  feed  cutoff  apparently  has  had 
some  elTect  on  Soviet  livestock  herds,  the 
Agriculture  Department  says.  Although  So- 
viet meat  production  during  the  first  four 
months  of  1980  rose  3%  from  the  year  be- 
fore, the  rate  of  herd  growth  for  cattle  and 
poultry  fell.  The  number  of  hogs,  sheep  and 
goats  on  feed  also  dropped  during  the  same 
period. 

The  Agriculture  Department  has  raised 
its  estimate  of  Soviet  grain  imports  for  the 
year  ena.ug  in  June  to  about  30  million  met- 
ric tons,  down  about  five  mUlion  tons  from 
estimates  made  before  the  trade  suspension. 
Recent  brisk  Soviet  demand  for  soybean 
meal  has  caused  trade  sources  to  raise  their 
private  estimates  of  VS.  soybean  exports 
this  year  about  4%  to  860  million  bushels 
from  the  official  government  estimate  of  825 
million  bushels,  Mr.  Bell  said. 

I  From  the  Milling  and  Baking  News. 

May  27,  1980] 

Argentina  Shipping  More  Grain  to  U.S£.R. 

In  Trade  Expansion 

Buenos  Aires,  May  26. — Argentina  expects 
to  ship  some  5  million  tonnes  of  grain  to  the 
Soviet  Union  this  year,  according  to  the 
Argentine  National  Grain  Board,  which  noted 
that  the  U.S.S.R.  purchased  slightly  more 
than  half  of  the  country's  grain  exports  in  the 
lirsL  quarter  of  1980. 

Camilo  Aldao,  Argentine  Agriculture  Sec- 
retary, said  U.S.S.R.  purchases  in  the  quarter 
totaled  1. 950.000  tonnes.  Argentina,  he  said, 
shipped  a  total  of  3.860,000  tonnes  in  the  pe- 
riod, with  Brazil  taking  820.000  tonnes  and 
China  buying  449.000  tonnes. 

Mr.  Alado  said  that  "despite  the  U.S.  call 
for  a  grain  boycott,  it  has  been  the  Argentine 
position  not  to  interfere  in  transactions 
handled  by  the  private  grain  trade.'" 

He  noted  that  the  Soviet  grain  purchases 
are  part  of  a  stepped-up  flow  of  trade  be- 
tween the  two  nations.  Value  of  that  trade 
in  1979.  he  said,  was  about  $400  million,  with 
Argentine  exports  according  for  $370  million 
of  the  total.  In  contrast.  Mr.  Aldao  said. 
Argentina  had  a  negative  balance  of  trade 
with  the  U.S.  last  year  of  some  $1.3  billion. 

The  Soviets  already  have  become  Argen- 
tina's largest  meat  importer,  with  purchases 
of  24.000  tonnes  in  the  first  three  months  of 
1980.  compared  with  29.000  tonnes  purchased 
by  the  U.S.S.R.  from  Argentina  in  the  first 
11  months  of  1979. 

The  two  nations  recently  agreed  to  begin 
joint  research  on  Argentina's  fisheries  re- 
sources, which.  Argentina  believes,  could 
lead  to  Argentine-Soviet  fishing  enterp/lses 
producing    or  the  U.S.S.R.  market. 

[Prom  U.S.  News  &  World  Report,  June  16, 
19801 

U.S.  Sanctions  Against  Russia — A  Flop 
(By  Jeff  Trumble) 

President  Carter's  campaign  to  punish  the 
Soviet  Union  for  its  invasion  of  Afghanistan 
so  far  is  hurting  Americans  more  than  Rus- 
sians. 

The  punishment  that  Ctwter  sought  has 
been  diluted  by  the  noncooperation  of  Amer- 
ica's allies.  Moreover,  the  President's  cam- 
paign has  had  no  apparent  effect  in  its  basic 
objective — inducing  the  Russians  to  with- 
draw troops  from  Afghanistsm. 


These  conclusions  emerge  from  a  study  of 
the  impact  of  sanctions  Imposed  by  Wash- 
Ingtcn  five  months  ago. 

Restrictions  on  trade  have  caused  Uttle 
more  than  inconvenience  for  the  Russians, 
but  have  resulted  in  substantial  losses  to 
American  farmers  and  to  some  industrial 
firms. 

More  difficult  to  assess  are  the  effects  ol 
sanctions  on  cultural  and  scientific  ex- 
changes. 

Debatable,  too.  Is  the  impact  of  Carter's 
drive  to  mobilize  an  International  boycott  of 
the  Moscow  Oljrmpic  Games  Some  observers 
write  It  off  as  a  failure  since  most  of  Amer- 
ica's allies  Intended  to  participate.  Others 
maintain  that  enough  nations  are  staying 
away  to  make  a  travesty  of  the  games. 

BEHIND  THE  STAND 

Why  is  the  United  States  persisting  with 
its  crackdown  If  Americans  are  suffering  more 
than  Russians?  Administration  officials  main- 
tain that  sanctions,  though  falling  short  of 
expectations,  are  achieving  significant  re- 
sults. 

This  explanation  from  a  Commerce  Depart- 
ment executive :  "No  one  ever  pretended  that 
sanctions  would  bring  the  Soviet  Union  to 
its  knees.  What  we  are  trying  to  do  Is  to  make 
a  point — that  the  United  States  disapproves 
of  the  invasion  and  won't  resume  normal  re- 
lations with  Russia  until  the  situation  in 
Afghanistan  changes." 

Many  U.S.  businesmen.  farmers,  scientists 
and  educators  disagree.  Businessmen  and 
farmers,  for  Instance,  point  to  the  practical 
effects  of  the  economic  sanctions,  which  have 
killed  hopes  of  making  1980  a  record-break- 
ing year  in  exports  to  the  Soviet  Union. 

The  expectation  was  that  sales  to  Russia 
would  go  up  by  more  than  1  billion  dollars, 
to  4.8  billion  this  year.  Grain  deUverles  of  25 
million  metric  tons  were  supposed  to  account 
for  more  than  two  thirds  of  total  exports. 

Now.  estimates  of  1980  sales  to  the  Sovieu 
have  been  scaled  down  to  1.5  bllUon  dollars 
as  a  result  of  the  embargo  on  17  million 
metric  tons  of  grain  deliveries  and  strict  con- 
trol over  sales  of  industrial  products. 

To  cushion  the  loss  for  American  farmers, 
the  federal  government  plans  to  spend  be- 
tween 2.5  and  3  bUlion  dollars  to  buy  part  ol 
their  unsold  grain  surpluses.  The  govern- 
ment also  is  attempting  to  find  alternative 
foreign  markets.  Even  if  these  measures  suc- 
ceed, farmers  complain  they  are  being  pe- 
nalized by  a  drop  in  grain  prices. 

For  the  Russians,  the  grain  embargo  so  far 
seems  to  have  done  little  more  than  disrupt 
purchase  plans.  Canada  and  Australia  have 
agreed  to  limit  sales  to  Moscow  to  normal 
levels,  avoiding  increased  deliveries  to  com- 
pensate for  shipments  denied  by  the  U.S. 
However,  several  other  countries — ^most  nota- 
bly. BrazU  and  Argentina — are  expanding 
sales  to  Russia  to  provide  an  additional  6 
million  metric  tons. 

As  for  Carter's  stringent  restrictions  on  the 
export  of  high-technology  industrial  equip- 
ment: American  companies  say  that  the  re- 
sult will  be  about  a  50  percent  drop  in  total 
nonagrlcultural  deliveries  to  Russia  this  year, 
to  about  400  million  dollars. 

They  expect  to  lose  two  thirds  of  the  150 
milllcn  dollars  in  previous  orders  for  high- 
technology  products.  Seven  hundred  export 
licenses  or  applications  were  suspended  by 
the  Commerce  Department  in  January,  and 
are  being  reviewed  now  on  a  case-by-case 
basis. 

NEW  PARTNERS 

The  Soviets  have  minimized  the  adverse 
effects  of  the  US.  ban  by  developing  substl- 
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tute  suppliers  In  Western  Europe  and  Japan. 
Example:  The  French  corporation  Creusot- 
Lolre  Is  expected  to  bid  on  a  contract  for  a 
350-inlllion-dollar  steel  mill  south  of  Mos- 
cow that  America's  Armco  felt  obliged  to 
abandon. 

Allied  governments  in  Western  Europe  and 
Japan  not  only  are  unwilling  to  match  DJS. 
limits  on  exports,  but  also  are  spuming  Car- 
ter's call  to  cut  government-guaranteed 
credits  to  Russia. 

West  Germany,  in  fact,  moved  at  the  end 
of  May  to  reinforce  its  trade  with  Moscow 
by  concluding  an  agreement  Involving  an 
exchange  of  industrial  goods  for  Soviet  oil 
and  natural  gas. 

Thus,  the  restrictions  on  high-technology 
exports  appear,  like  the  grain  embargo,  to 
have  caused  less  distress  among  Russian  In- 
dustrial managers  than  among  their  U.S. 
counterparts. 

Outside  of  economic  relations.  Sovlet-U.S. 
cooperation  is  in  a  deep  freeze. 

The  second  strategic-arms-limitation 
treaty,  signed  last  June  by  Carter  and  Soviet 
President  Leonid  Brezhnev,  has  been  shelved 
in  fhe  Senate  at  the  request  of  the  admin- 
istration. But  the  White  House  is  urging 
Moscow  to  Join  in  honoring  the  terms  of  the 
unratified  accord. 

In  abeyance  are  negotiations  between  the 
two  countries  dealing  with  a  proposed  ban  on 
weapons  to  attaclt  space  satellites,  limits  on 
conventional-arms  sales  and  restrictions  on 
superpower  naval  strength  In  the  Indian 
Ocean. 

SCIENTIFIC    EXCHAKGES 

The  State  Department  is  attempting  to 
maintain  the  framework  for  cooperation  In 
science  and  technology.  But,  in  view  of 
budget  cuts  and  cancellation  of  many  joint 
meetings,  department  ofBciats  are  pessimistic 
about  future  prospects.  As  one  put  it:  "You 
can  keep  a  pipeline  open  only  so  long  with 
nothing  going  through  it  before  It  breaks 
down." 

Overall,  scientific  exchanges  dropped  by  80 
percent  since  January. 

Most  cultural  exchanges  have  been  sus- 
pended since  the  expiration  of  an  agreement 
in  1979.  One  conspicuous  cancellation:  A 
tour  of  the  U.S.  by  an  exhibit  of  art  from 
the  Hermitage  in  Leningrad. 

Student  exchanges,  however,  are  continu- 
ing. Each  government  sends  50  students  a 
year  to  the  other  country  to  study  science 
and  the  humanities. 

SPORTS   CONTBOViasT 

The  sanction  that  is  having  the  most 
dramatic  impact  is  Carter's  call  for  an  inter- 
national boycott  of  the  Moscow  Olympics. 
Of  the  10.500  Americans  who  had  booked 
tours  to  the  games.  7,500  have  canceled  since 
the  U.S.  team  withdrew. 

With  the  US.  and  at  least  50  other  nations 
refusing  to  participate,  says  the  influential 
London  Journal  the  Economist:  "The  sports 
contests  that  are  to  start  on  July  19  in  Mos- 
cow and  other  Soviet  cities  will  be  called 
but  will  not  be,  Olympics." 

Question:  How  has  all  this  affected  the 
Kremlin's  policy  In  Afghanistan? 

Diplomatic  observers  say  that  there  has 
been  little.  If  any.  discernible  effect  so  far 
The  Soviets,  they  point  out.  show  no  sign  of 
Withdrawing  or  even  reducing  their  forces  in 
Afghanistan. 

Nevertheless,  administration  officials  argue 
that  sanctions  should  be  continued  until  the 
Afghanistan  situation  improves— whatever 
the  cost  to  the  U.S. 

"If  we  removed  the  sanctions  now."  says 
a  SUte  Department  official,  "it  would  be 
nterpreted  as  a  sign  that  we  are  vrtlling  to 

,^.,  lit  ff  ^''^  ^^^  ^^"'^  "turn  to  nor- 
mal- That  isn't  the  case." 


[From  the  Sun,  May  6,  1980) 
Soviets  Find  Qrain  To  Binr;  Fon,  VS. 
Embargo  for  Now 
(By  Anthony  Barbierl,  Jr.) 

Moscow. — A  worldwide  search  for  grain 
by  Soviet  traders  seems  to  have  succeeded, 
for  the  short  term,  in  blunting  the  major 
effects  of  the  American  grain  embargo. 

But  that  is  only  a  small  part  of  the  bat- 
tle. The  rest  Is  up  to  the  Soviet  farmer, 
who  this  summer  is  facing  a  critically  im- 
portant harvest  that  will  be  the  real  test 
of  how  well  the  Soviet  Union  can  manage 
without  large  imports  of  American  grain. 

Last  year's  harvest  of  179  million  tons  was 
dismal,  largely  because  the  Soviets  got  pre- 
cisely the  wrong  weather  at  precisely  the 
wrong  time.  An  unusually  mild  winter  this 
year  probably  will  prevent  a  repetition  of 
that  bad  harvest,  and  at  this  point  experts 
are  predicting  a  relatively  strong  harvest 
of  220  million  to  225  million  tons. 

Much,  however,  still  can  go  wrong  to  upset 
that  prediction — a  bad  seeding  season,  early 
summer  drought,  too  much  rain  during  the 
crucial  harvesting  weeks. 

"The  biggest  factor  is  how  this  year's 
crop  will  look,"  a  Western  agricultural  ex- 
pert said  when  asked  to  evaluate  the  effects 
of  the  American  grain  embargo. 

"If  they  get  a  crop  of  220  million  to  225 
million  tons,  theyll  get  along.  They'll  still  be 
hurting,  but  they  would  have  been  hurt- 
ing without  it  I  the  embargo).  But  if  they 
have  another  bad  harvest  this  year,  they 
are  really  going  to  be  in  trouble." 

The  Carter  administration  already  has 
announced  that  it  will  maintain  the  reduced 
level  of  grain  sales  to  the  Soviet  Union  next 
year.  Under  a  Soviet-American  grain  agree- 
ment still  in  force,  the  Soviets  will  be  able 
to  count  on  only  8  million  tons  of  American 
grain. 

The  Soviets  had  hoped  to  import  about 
34  million  tons  of  grain  this  year— 25  mil- 
lion tons  from  the  United  States  and  the 
rest  from  other  sources.  Western  analysts 
now  say  the  total  Soviet  need  for  imported 
grain  may  be  closer  to  37  million  tons,  and 
that  the  Soviets  could  fall  some  6  million 
tons  short  of  desired  levels  despite  the 
often  frantic  efforts  to  find  other  sources. 

The  Russians  say  they  have  made  up  all 
but  a  small  portion  of  the  17  million  tons 
embargoed  by  President  Carter  and  that,  in 
any  case,  there  will  be  no  shortage  of  bread, 
the  staple  of   the  Russian  diet. 

Shortly  after  the  embargo  was  announced 
last  January,  there  was  some  "panic"  buy- 
ing of  flour,  but  that  subsided.  Now  flour- 
supply  problems  have  returned  to  normal — 
a  shortage  of  containers. 

There  also  are  reports  in  Moscow  that 
managers  of  bread  stores  have  been  told 
they  cannot  count  on  additional  supplies 
toward  the  end  of  the  working  day.  But  it 
is  said  that  this  is  a  result  of  a  shortage  of 
bread  trucks  and  not  of  bread. 

It  is  meat,  not  bread,  that  Is  the  measure 
of  both  the  effectiveness  of  Soviet  agriculture 
and  the  punishing  power  of  an  American 
grain  embargo.  The  SovieU  are  expected  to 
fall  short  of  their  goal  of  increasing  meat 
production  by  2.5  percent  a  year  through 
1985.  mainly  because  of  their  continuing 
Inability  to  manage  agriculture  but  at  least 
partly  because  of  the  disruption — If  not  the 
shortages — caused    by   the   Carter   embargo. 

Since  the  early  19708.  the  Soviet  Union 
has  been  dependent  on  imported  grain  to 
maintain  Its  cattle  herd.  Its  hogs  and  Its 
poultry. 

Lean  years  like  1975,  when  there  was  a 
crop  failure,  have  hit  the  herds  hard  and 
resulted  in  "distress  slaughtering"  caused  by 
a  lack  of  feed  grain.  It  la  only  recently  that 


Soviet  herds — and  therefore  the  growth  po- 
tential in  meat  and  dairy  production — have 
begun  to  recover  from  the  1975  slaughtering. 

Another  bad  harvest  this  year,  following 
last  year's  poor  crop,  could  be  a  disaster  be- 
cause the  American  embargo  has  now  re- 
moved the  safety  cushion  of  U.S.  grain. 

This  puts  even  more  pressure  on  Soviet 
agrlciUture,  the  segment  of  the  economy 
least  able  to  bear  It. 

The  Soviet  Communist  Party  already  has 
ordered  a  sharp  Increase  In  the  production 
of  fodder  for  animal  feed  and  has  complained 
that  far  too  much  grain  Is  being  used  for  this 
purpose. 

It  called  for  the  Irrigation  and  cultivation 
of  another  2.4  million  acres  of  land  for  fod- 
der production.  Increased  Irrigation  of  exist- 
ing fields  and  the  creation  of  reserve  stocks 
of  fodder. 

To  show  that  it  meant  business,  the  party 
coupled  its  usual  plea  for  greater  ideological 
motivation  with  the  prospect  of  more  tangi- 
ble rewards — cars,  motorcycles,  vacations 

for  those  who  produce. 

"They  are  In  a  tight  situation  right  now," 
a  Western  expert  said.  "This  year's  harvest 
is  crucial." 

It  takes  ideal  conditions — the  right 
weather,  reliable  machinery  and  labor,  good 
transport — for  the  Soviet  Union  to  attain  a 
bumper  crop  harvest  of  235  million  to  240 
million  tons.  These  conditions  are  not  likely 
to  materialize  this  year. 

At  late  spring  In  some  parts  of  the  coun- 
try has  delayed  planting  and  therefore  cut 
down  on  the  already  short  growing  season. 
In  other  parts  of  European  Russia,  a  lack  of 
heavy  snow  cover  has  damaged  winter  wheat 
crops,  though  this  damage  was  far  smaller 
than  that  sustained  last  year. 

In  all,  though  the  weather  has  been  much 
kinder  to  Soviet  farmers  this  year.  Last  year, 
cold  weather  killed  some  20  percent  of  the 
winter  wheat;  early  spring  floods  made  seed- 
ing the  fields  difficult;  a  hot,  dry  spring 
stunted  the  growth  of  the  crops  that  sur- 
vived the  floods,  and  rain  during  the  late 
summer  made  the  harvest  difficult. 

This  year,  a  harvest  of  some  220  million  to 
225  million  tons  Is  needed  to  support  the 
herds  and  avoid  another  buying  binge  of  the 
international  grain  market.  Even  at  that,  the 
promise  of  the  Soviet  leadership  to  put  more 
meat  in  the  stores  probably  Is  several  years 
from  becoming  a  reality. 

Soviet  success  in  getting  around  the  grain 
embargo  by  finding  other  sources  has  not 
made  itself  evident  In  the  marketplace.  Many 
Soviet  shoppers  believe  firmly  that,  not?vlth- 
standlng  statistics  to  the  contrary,  the  sup- 
ply of  meat  and  dairy  products  In  state  stores 
has  gotten  steadily  worse  during  the  last  10 
years,  regardless  of  the  size  of  the  domestic 
harvest  or  the  amount  of  grain  available 
abroad. 

Much  of  the  fresh  meat  sold  In  state-run 
shops  would  be  called  meat  only  In  the  Soviet 
Union.  It  is  fatty,  poorly  cut,  with  an  appal- 
ling percentage  of  bone  and  cartilage.  Still, 
even  this  meat  is  scarce,  and  Russians  line  up 
for  hours  to  buy  It. 

In  the  uncontrolled  peasant  markets,  meat 
is  tasty,  well  butchered  and  readily  available, 
but  two  or  three  times  more  expensive  than 
in  the  state's  stores. 

Shoppers  stocking  up  for  the  long  May 
Day  holiday  weekend  found  chicken  selling 
for  about  $8  a  pound.  Lamb  was  $10  a  poimd 
and  beef  about  $6  a  pound.  These  prices  are 
relatively  low.  An  Increase  In  the  slaughter- 
ing of  hogs,  calves  and  chickens  during  the 
first  two  months  of  1980  has  Increased  meat 
supplies  somewhat  In  state  stores  and  driven 
down  the  prices  In  the  peasant  markets. 
Dairy  products  also  have  been  In  shorter 
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supply.  Around  Easter,  many  shops  ran  out 
of  eggs.  Since  then  there  have  been  persistent 
shortages  of  milk,  cottage  cheese  and  sour 
cream  late  in  the  shopping  day. 

How  much  of  this  is  the  result  of  the 
grain  embargo  and  how  much  Is  the  result 
of  age-old  inefficiency  In  this  country's  farms 
and  shops  is  impossible  to  tell. 

The  government  press  dealt  with  such 
shortages  by  Informing  consumers  that  no 
shortages  existed — only  problems  of  distri- 
bution. The  Kremlin  has  only  grudgingly 
acknowledged  that  It  ever  made  large-scale 
grain  purchases  from  the  United  States,  and 
then  it  always  took  pains  to  point  out  that 
the  Soviet  Union  was  an  exporter  of  grain, 
too. 

One  day  the  press  publishes  urgent  ap- 
peals to  Increase  grain  production  and  make 
this  year's  Important  harvest  a  good  one; 
the  next  day  It  scoffs  at  the  Carter  embargo 
and  boasts  that  the  Soviet  Union  Is  Immune 
to  such  threats. 

"The  cynical  calculations  about  a  deterio- 
ration of  the  food  situation  In  the  Soviet 
Union  as  a  result  of  the  refusal  to  sell 
grain  to  the  U.S.S.R.  are  based  on  absurd 
notions  of  our  economic  potential,"  the 
Communist  Party  dally  Pravda  said  not  long 
ago. 

The  Kremlin  contends  it  is  the  American 
farmer,  not  the  Soviet  consumer,  who  is  be- 
ing hurt  by  the  embargo. 

"The  White  House  behaves  as  if  It  were 
giving  us  corn  as  a  gift,  because  of  our  blue 
eyes,"  the  newspaper  Sovietskaya  Rossiya 
wrote.  "It  ought  not  to  deceive  Itself.  We 
buy  what  we  consider  necessary  when  we  find 
It  necessary.  .  .  .  No  com  sold,  no  money  to 
the  American  farmer  for  selling  It." 

Carter  administration  officials  Initially 
predicted  that  Soviet  meat  production  would 
decline  this  year  between  10  percent  and  20 
percent  because  of  the  grain  embargo.  That 
prediction  seems  high,  especially  In  view  of 
the  success  the  Soviets  have  had  In  buying 
grain  from  other  sources. 

On  the  other  hand,  there  is  no  doubt  the 
grain  embargo  has  caused  hardship.  The 
necessity  to  find  new,  suppliers  in  places  like 
Argentina,  where  the  Russians  have  not  done 
a  lot  of  business,  has  caused  delays  of  up  to 
two  months  m  some  deliveries,  forcing  the 
Soviets  to  draw  on  their  grain  reserves. 

"Getting  grain  from  the  United  States 
was  easy,"  an  agricultural  analyst  said.  "The 
quality  was  high.  The  good  ports  were  there. 
The  shipping  capacity  was  there." 

Costs  also  have  gone  up.  The  Russians 
have  been  willing  to  pay  premium  prices 
for  grain  from  their  new  sources — sometimes 
from  $5  to  $20  a  ton  higher  than  the  world 
market  price. 

"We  definitely  do  not  see  any  distress 
slaughtering,  but  It  [the  grain  embargo) 
will  bite,"  a  Western  analyst  said.  "The  ef- 
fect of  this  whole  operation  will  probably 
make  It  Impossible  for  the  Soviets  to  meet 
the  meat  production  targets  that  Brezhnev 
promised. 

"Those  seem  out  of  the  question  now." 

[Prom  the  Farmland  News,  May  15.  1980) 

Expert  Sats  Russia  Gettino  by  Despite 
U.S.  Embargo  on  Grain 
(By  Prank  A.  Bartonek) 

The  embargo  on  the  shipments  of  U.S. 
grain  to  Russia  have  created  very  minimal 
problems  for  the  Soviet  Union,  says  Dr.  Roy 
Laird,  University  of  Kansas  professor  of  po- 
litical science.  He  has  studied  Soviet  agricul- 
ture some  25  years  In  forecasting  probable 
Russian  harvests. 

He  said  the  crucial  Indicator  will  be  the 
harvest  of  the  1980  crop  year.  It  has  not  been 
a  very  severe  winter  for  Russia,  although  a 
late  spring  delayed  getting  into  the  fields. 
These  conditions  could   affect   the   Russian 


grain  crops  unless  rains  are  timely  and  ade- 
quate, he  added. 

An  earlier  report  by  Dr.  Laird  on  the  So- 
viet's grain  outlook  was  published  In  the 
Jan,  31  Farmland  News. 

Dr,  Laird  explained  that  as  the  embargo 
was  announced.  Russia  was  able  to  get  con- 
siderable supplies  of  feed  grains  from  Argen- 
tina which  had  a  sizable  surplus.  When  har- 
vests were  generous,  the  Soviets  built  up 
reserves,  which  they  can  now  utilize  if 
nec3ssary. 

Dr.  Laird  also  pointed  out  that  Russia 
buys  primarily  feed  grains  from  the  VS.  for 
their  livestock.  The  embargo  pinch  will  be 
reflected  more  In  the  amount  of  meat  avail- 
able rather  than  in  grain  products. 

Although  there  has  been  some  distress 
slaughtering  of  livestock.  Dr.  Laird  said.  "It 
has  been  minimal  and  nowhere  what  It  was 
in  1963." 

He  added  that  the  embargo  did  not  affect 
the  U.S.  exports  to  Russia  included  in  the  5- 
year  contract  that  is  still  in  effect.  That  con- 
tract calls  for  six  to  eight  million  tons  of 
grain  annually. 

President  Carter's  embargo  has  cut  off  the 
purchases  of  feed  grains  above  the  original 
contract,  Laird  said.  "It  doesn't  really  have 
much  effect  on  Russia,"  he  repeated. 

"In  fact,  it's  like  shooting  an  arrow  at  the 
Soviets,  but  hitting  the  American  farmer  in 
the   pocketbook   instead,"   Laird  observed. 

However,  a  USDA  report  in  late  April  said 
the  embargo  against  exports  to  the  Soviets  Is 
beginning  to  be  felt  there.  "The  net  effect  of 
the  U.S.  action  is  that  the  Soviets  will  Import 
a  third  less  grain  than  they  had  expected  to 
import  for  the  first  half  of  1980."  according 
to  Howard  HJort,  USDA  director  of  eco- 
nomics. The  Soviets  have  begun  to  draw  on 
reserves  to  offset  the  harvest  shortfall.  A  new 
record  drawdown  will  be  necessary  until  sup- 
plies from  their  1980  grain  harvest  become 
available  in  July. 

The  USDA  report  indicates  that  the  em- 
bargo will  leave  the  Soviets  seven  million 
tons  short  of  the  37.5  million  tons  of  grains 
they  had  expected  to  import  from  all  sources 
between  July  1979,  and  June  1980. 

An  unsuccessful  1980  winter  grain  harvest 
would  causj  sharp  reduction  in  Soviet  live- 
stock inventories  and  in  Soviet  meat  produc- 
tion lor  1980.  A  harvest  close  to  1978's  rec- 
ord, on  the  other  hand,  would  relieve  much 
of  the  pressure  on  Soviet  feed  supplies. 

The  Soviet  Grain  Embargo  :  Another  Cabter 
Disaster  .  .  . 
(By  Roger  Clegg) 
On  January  4  of  this  year.  President  Carter 
announced  that  17  million  tons  of  wheat, 
corn,  and  soybeans  originally  to  be  sold  to 
the  Soviet  Union  would  be  embargoed.  This 
action  was  intended  to  punish  the  Soviet 
Union  for  its  invasion  of  Afghanistan.  Many 
argued  then  that  the  real  problem  lay  In  the 
Carter  Administration's  mishandling  of  for- 
eign policy  and  defense — and  that  the  em- 
bargo was  an  inadequate  and  Ineffective  re- 
sponse. But  when  Republicans  criticized  the 
embargo  as  ineffective,  unfair,  and  more 
damaging  to  the  United  States  than  to  the 
Soviet  Union,  they  were  criticized  as  unpa- 
triotic farm-vote  mongers.  It  is  becoming  ap- 
parent, however,  that  the  Republicans  were 
right. 

THE  EMBARGO  DKN'T  WORK 

For  any  embargo  to  work,  It  is  essential 
that  the  targeted  nation  be  unable  to  buy  Its 
grain  elsewhere.  It  Is  difficult  to  secure  such 
cooperation  from  other  grain  exporting  na- 
tions. As  Time  magazine  pointed  out  soon 
after  the  embargo,  "Economic  sanctions  have 
rarely  been  successful.  There  are  too  many 
middlemen  for  supplies  to  be  effectively  shut 
off — they  can  simply  be  rerouted  through 
friendly  countries  "  Nevertheless,  the  Admin- 
istration assured  Americans  that  this  time 


it  would  be  different,  that  Jimmy  Carter  had 
provided  for  a  concerted  embargo  on  grain  to 
the  Soviet  Union. 

Recent  reports  belle  this.  Although  Admin- 
istration officials  initially  announced  that 
Argentina  and  Brazil  would  cooperate,  these 
countries  later  said  that  they  would  not. 
Argentina's  officials  stated  that  they  were 
unhappy  with  Carter's  repeated  criticism  of 
its  human  rights  record,  and  with  his  failure 
to  consult  with  them  ahead  of  time  about 
the  embargo.  Argentina's  refusal  Is  a  classic 
illustration  of  bow  President  Carter  has  mis- 
managed American  foreign  policy. 

Without  the  cooperation  of  key  grain  ex- 
porting countries,  the  Inevitable  happened. 
The  Department  of  Agriculture  increased  its 
initial  estimate  of  three  million  tons  of  grain 
"leakage"  to  the  Soviet  Union  to  five  million 
tons,  and  then  to  "from  five  to  nine  million 
tons."  The  Reuters  News  Service  quoted  a 
State  Department  source  as  saying  that  the 
Administration  had  "realised  too  late  Ar- 
gentina's importance  In  the  world  market." 
Though  the  Department  of  Agriculture  Ini- 
tially assumed  that  Argentina  would  not  be 
in  a  position  to  supply  much  of  the  Soviet 
demand,  one  Western  ambassador  says  it  now 
appears  that  virtually  all  of  Argentina's 
twelve  million  tons  could  find  Its  way  to 
Russia.  Similar  miscalculations  occurred  for 
other  countries,  notably  Canada. 

Ultimately,  United  Nations  spokesman 
Edouard  Saouma  stated  flatly  that  the  em- 
bargo would  have  "no  effect"  on  the  Soviet 
Union.  Off  the  record,  a  Department  of  Agri- 
culture expert  has  admitted  that  the  effect 
will  be  "not  much."  Other  Administration 
officials  have  also  beaten  a  hasty  retreat,  but 
still  argue  that  the  Russians  may  have  to 
pay  more  for  the  grain  they  get.  Yet  accord- 
ing to  the  Baltimore  Sun.  "farm  analysts 
outside  the  government  .  .  .  believe,  almost 
uniformly,  that  the  Soviet  Union  will  get 
other  help  and  hardly  feel  the  Impact  of  the 
blockade  ,  .  .  These  analysts  assert  that  the 
American  farm  Industry  will  suffer  most 
from  the  government's  limits  on  agricultural 
trade." 

THE    EICa&RGO    HAS    HUKT   AKKXICA    SXVntXLT 

When  Department  of  Agriculture  econo- 
mist Howard  J.  HJort  was  asked  how  much 
the  embargo  would  cost,  he  pointedly  re- 
fused to  comment.  But  the  American  Agri- 
cultural Movement  and  the  American  Farm 
Bureau  Federation  have  each  estimated  the 
loss  to  the  American  farmer  at  around  $3 
billion.  Tills  does  not  include  the  long-term 
damage  which  embargoes  do  to  American 
trade:  following  an  embargo,  trading  part- 
ners will  of  course  look  askance  at  dealing 
with  the  United  States.  Allan  Grant,  Presi- 
dent of  the  American  Farm  Bureau  Federa- 
tion, declared,  "Mr.  Carter  took  aim  at  the 
Russians  with  a  double-barreled  shotgun, 
pulled  the  trigger  and  hit  the  U.S.  farmer." 

Ptirthermore.  It  appears  now  that  the  Ad- 
ministration has  broken  not  only  its  prom- 
ise not  to  embargo  In  the  first  place,  but 
even  its  later  promise  that  the  farmers  would 
not  have  to  bear  the  brunt  of  the  embargo. 
According  to  a  recent  UPI  wire ;  "When  Pres- 
ident Carter  embargoed  13  million  tons  of 
com  and  four  million  tons  of  wheat  bound 
for  the  Soviet  Union  In  retaliation  for  the 
Invasion  of  Afghanistan,  he  promised  that 
the  grain  would  be  removed  from  the  mar- 
ket. The  Administration  has  been  alow  In 
keeping  Its  word.  Action  still  has  not  been 
completed  on  corn  more  than  three  months 
after  the  embargo."  Action  on  other  grains 
has  been  slow,  too.  Corn,  wheat,  and  soybean 
prices  all  drc^ped  to  low  levels  and  stayed 
there. 

In  the  meantime,  many  farmers  have  al- 
ready gone  iinder.  The  combination  of  the 
embargo,  declining  farm  prices  and  Increas- 
ing production  costs,  soaring  inflation,  and 
tightening  credit  has  been  too  much.  Tet 
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Secretary  of  Agrlcnlture  Bob  Bergland  has 
announced  that  there  will  be  no  wheat  or 
com  crop  diversion  this  year,  and  the  Ad- 
ministration has  lobbied  strongly  against  a 
Senate  bill  providing  for  such  a  measure. 
Republicans,  on  the  other  hand,  have  sup- 
ported this  and  other  actions  designed  to 
give  the  American  farmer  more  relief  than 
Jimmy  Carter  apparently  feels  they  deserve. 
Finally,  it  should  be  pointed  out  that 
America  is  really  in  a  heads-you-wln,  talls-I- 
lose  situation  thanks  to  President  Carter. 
To  the  extent  that  the  Administration  fi- 
nally does  help  farmers — and  It  should,  must 
see  to  it  that  no  one  group  pays  a  dispro- 
portionate share  of  the  embargo's  cost — 
the  American  taxpayer  necessarily  suffers. 
The  money,  unfortunately,  must  come  from 
somewhere  to  pay  for  Carter's  latest  bun- 
gling. Moreover,  the  government  spending 
necessary  to  help  the  farmer  will  increase 
Inflation,  and  the  government  borrowing  to 
finance  it  will  keep  interest  rates  high  for 
everyone. 

THE   EMBABGO  SMACKED  OF  IirCOM PETENCE 

Even  the  implementation  of  the  embargo 
smacked  of  the  Carter  Administration's  char- 
acteristic bungling  and  incompetence.  Con- 
sider: 

( 1 )  In  falling  to  sectjre  the  cooperation  of 
the  other  grain  exporting  nations  in  the 
embargo.  President  Carter  has  shown  again 
that  he  lacks  the  diplomatic  finesse  and 
foresight  to  lead  a  great  nation. 

(2)  The  embargo  was  not  consistent  even 
on  its  own  terms.  Though  President  Carter 
embargoed  17  million  tons  of  American 
grain,  he  allowed  millions  more  to  be  de- 
livered into  Soviet  hands 

(3)  The  Administration  only  belatedly 
realized  that  it  was  pointless  to  embargo 
grain  without  also  embargoing  the  ferti- 
lizers used  to  enhance  grain  production. 
Again,  the  Administration  failed  to  show 
even  elementary  foresight.  Moreover,  the 
phosphate  embargo  ultimately  was  imple- 
mented with  the  same  haphazard  incompe- 
tence as  the  grain  embargo. 

(4)  After  years  of  foot-dragging  on  gas- 
ohol  development,  the  Administration  sud- 
denly announced  that  five  million  tons  of 
embargoed  com  would  be  used  to  produce 
500  million  gallons  of  ethanol  (which  Is 
mixed  with  gasoline  to  make  gasohol ) .  Yet 
after  three  years  of  delay,  this  country  is 
now  completely  unprepared  to  meet  such 
an  unrealistic  goal.  The  present  annual  dis- 
tilling capacity  is  only  80  million  gallons. 
According  to  Senator  Larry  Pressler  (R-S.D.) . 
the  Deptu-tment  of  Energy  did  not  even 
have  plans  for  interested  farmers  on  how  to 
make  gasohol. 

(5)  Finally,  there  Is  strong  evidence  that, 
in  embargoing  grain  headed  for  Russia  with- 
out embargoing  grain  to  Eastern  Europe,  the 
Administration  was  guilty  of  another  ele- 
mentary oversight.  It  should  have  foreseen 
the  problem  of  leakage  from  Eastern  E^upope 
to  the  Soviet  Union.  The  facts  are  these: 
production  of  com  (the  key  crop  in  the 
embargo,  since  the  Russians  produce  more 
wheat  than  they  consume)  in  Eastern  Europe 
last  year  actually  Increased  by  5.4  percent, 
yet  It  is  importing  nearly  three  times  as 
much  com  from  the  United  States — over  a 
million  metric  tons  more.  Does  It  occur  to 
Jimmy  Carter  that  perhaps  some  of  this 
com  might  find  its  way  to  Russian  live- 
stock? Or  Is  that  too  complicated  and  far- 
fetched for  him? 

JXMMT    CAKTES'S    BBOKEN    PHOMISES 

Jimmy  Carter  promised  repeatedly  that 
he  would  not  embargo  grain  (he  did).  He 
then  said  that  he  had  received  assurances 
that  all  other  principal  grain  exporting 
nations  would  cooperate  (he  hadn't  and 
they  didn't),  and  that  the  adverse  impact 
on  the  American  farmer  would  be  mini- 
mized (It  waan't). 


Of  all  the  paradoxes  posed  by  Jimmy 
Carter,  the  most  puzzling  and  inexplicable 
is  that  he  continues  to  be  perceived  as  a 
man  who  can  be  trusted.^ 

•  Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
highly  desirable  and  innovative  effort. 

The  grain  embargo  of  1980,  as  I  have 
said  on  many  occasions,  places  an  un- 
fair burden  on  the  Nation's  farmers. 
Agricultural  exports  account  for  over  75 
percent  of  our  trade  with  the  U.S.S.R. 
Farmers  account  for  less  than  4  per- 
cent of  the  Nation's  population.  There- 
fore, 4  percent  of  the  people  are  asked 
to  bear  the  burden  of  75  percent  of  the 
trade  response  as  a  result  of  the  invasion 
of  Afghanistan.  No  one  deplores  this  act 
of  international  banditry  on  the  part  of 
the  Soviets  more  than  I.  On  the  other 
hand,  I  think  it  only  basic  equity  that 
the  economic  burden  of  this  response 
should  be  borne  evenly — not  by  that 
small  band  of  farmers  who  are  already 
in  a  severe  cost/ price  squeeze  and  who 
are  called  upon  to  feed  a  nation  of  well 
over  200  million  and  still  provide  38  bil- 
lion dollars  of  our  agricultural  trade. 
Oftentimes  this  superhuman  task  is  per- 
formed under  conditions  where  the  price 
of  the  product  is  below  the  basic  costs 
of  production. 

Despite  well  intentioned  commitments 
from  the  administration  that  farmers 
would  not  suffer  because  of  the  suspen- 
sion in  trade  of  over  17  milion  tons  of 
wheat  and  feed  grains,  prices  received 
by  farmers  are  still  at  points  well  be- 
low the  levels  of  January  4,  1980,  when 
the  embargo  was  implemented.  Though 
grain  traders  have  not  suffered,  farm- 
ers obviously  have. 

History  treats  agricultural  embar- 
goes poorly.  Four  times  in  the  last  dec- 
ade one  administration  or  another  has 
suspended  trade  on  exportable  agricul- 
tural commodities.  In  each  instance, 
farmers  have  suffered  from  a  long  and 
protracted  period  of  lower  prices.  When 
1  acre  in  3  of  harvested  corps  in  the 
United  States  ends  up  in  international 
trade,  it  should  be  obvious  that  any 
meaningful  trade  suspension  would 
have  a  corresponding  and  deleterious 
effect  on  farm  prices. 

I  agree  that  the  legislation  intro- 
duced today  is  drawn  on  a  tenuous 
constitutional  basis.  I  do  want  to  point 
out,  however,  that  the  President  in  im- 
posing the  embargo  cited  the  authority 
given  to  him  by  Congress  under  the 
Export  Administration  Act.  He  cited  in 
particular  those  sections  of  the  act 
which  give  him  this  authority  on  mat- 
ters of  foreign  policy  as  well  as  for  rea- 
sons of  national  security.  With  that  in 
mind,  it  would  seem  that  Congress  is 
the  body  which  should  determine  if 
foreign  policy  objectives  have  been  fur- 
thered or  if  the  Nation  has  become 
more  secure  as  a  result  of  the  actions 
taken  by  the  Chief  Executive.  I  have 
an  open  mind  on  these  questions  but  in 
my  view,  they  are  questions  that  should 
be  asked  and  evaluations  that  should 
be  made  by  the  Congress.  I  thus  view 
the  legislation  at  hand  as  an  opportim- 
ity  for  Congress  to  perform  these 
functions. 


Congress  is  the  body  that  gave  the 
Chief  Executive  the  authority  to  per- 
form designated  acts  under  designated 
circumstances.  Is  it  not  reasonable  for 
that  body  from  which  power  flows  to 
act  responsibly  in  determining  if  the 
acts  have  in  fact  had  the  desired  result? 
Should  it  prove  that  the  Soviet  embar- 
go has  been  ineffective  in  delivering  the 
desired  economic  blow  to  the  enemy, 
why  should  the  agricultural  commun- 
ity be  required  to  bear  the  enormity  of 
prolonged  and  depressed  prices?  If  the 
blow  we  are  attempting  to  strike  is  less 
than  the  blow  we  are  called  upon  to  ab- 
sorb, it  seems  to  me  that  this  is  a  sense- 
less effort.  It  is  in  this  spirit  that  I  think 
that  the  dialog  should  proceed.  • 


ByMr.  JAVITS: 

S.  2856.  A  biU  relating  to  the  terms 
of  office  of  certain  members  of  Boards  of 
Visitors  to  service  academies,  and  for 
other  purposes;  to  the  Committee  on 
Armed  Services. 

•  Mr.  JAVITS.  Mr.  President,  I  intro- 
duce today  a  bill  relating  to  the  Board 
of  Visitors  for  each  of  the  Military,  Na- 
val, and  Air  Force  Academies. 

These  Boards  consist  of  members  of 
the  Senate  and  House  and  six  persons 
designated  by  the  President.  I  am  cur- 
rently one  of  the  Senate  representatives 
to  the  Board  of  Visitors  of  West  Point. 

The  Boards  have  important  responsi- 
bilities to  inquire  in  each  case  into  the 
morale  and  discipline,  curriculum,  in- 
struction, physical  equipment,  fiscal  af- 
fairs, academic  methods,  and  other 
matters  relating  to  the  academy  that  the 
Board  decides  to  consider.  Each  Board 
must  hold  at  least  one  annual  visit  and 
such  additional  visits  as  are  deemed  ap- 
propriate. Each  Board  must  report  an- 
nually to  the  President  on  its  actions, 
views,  and  recommendations. 

In  recent  years,  the  Boards  of  Visitors 
have  made  increasingly  important  con- 
tributions to  the  academies  and  have 
considered  an  increasingly  broad  range 
of  subjects,  as  reflected  in  the  annual 
reports  of  such  Boards  to  the  President. 
Boards  and  individual  members  of  such 
Boards  have  paid  several  visits  to  their 
respective  academy  during  each  year  and 
have  made  increasingly  important  con- 
tributions to  the  administration  of  the 
academies  and  to  the  evaluation  of  the 
academies  by  the  respective  service  Sec- 
retaries, the  Secretary  of  Defense,  and 
the  President.  Many  of  these  functions 
are  carried  out  by  the  six  Presidential 
appointees  who  are  able  to  devote 
greater  time  to  this  activity  than  the 
Members  of  Congress  with  whom  they 
serve. 

Under  existing  law,  the  terms  of  the 
members  expire  at  the  end  of  the  tnird 
calendar  year  for  which  the  Presidential 
members  are  designated.  Unless  new 
members  have  been  designated  prior  to 
that  time,  two  vacancies  immediately 
arise  until  new  designations  are  made; 
during  that  period  of  time,  only  four 
Presidential  appointees  are  in  office  since 
the  statute  contains  no  provision  for  con- 
tinued service  prior  to  the  qualifiiation 
of  a  successor. 

In  recent  years,  competing  demands 
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for  the  attention  of  the  President  and  his 
staff  have  resulted  in  appointments  to 
the  Board  invariably  being  made  after 
the    commencement    of    the    calendar 

year in  some  cases  several  months  after 

such  commencement. 

The  result — and  the  problem  addressed 
by  the  bill— is  that,  on  a  continuing 
basis,  there  is  a  time  early  during  each 
calendar  year  when  only  four  Presiden- 
tial designees  are  available  to  the  acade- 
mies. This  is  the  very  time  when  acad- 
emy activities  are  at  their  most  active— 
the  middle  of  the  academic  year. 

My  bill  provides  for  the  continuation  in 
office  of  Presidential  designees  until  the 
appointment  and  qualification  of  succes- 
sors. Such  provisions  are  in  conformity 
with  existing  law  applicable  to  many 
other  presidentiaily  appointed  bodies  in- 
cluding the  principal  independent  agen- 
cies of  Government.  For  example,  under 
section  154  of  title  47  of  the  United  States 
Code,  members  of  the  Federal  Communi- 
cations Commission  are  appointed  for 
terms  of  7  years  "and  until  their  suc- 
cessors are  appointed  and  have  quali- 
fied." subject  to  a  maximum  holdover 
term  ending  at  the  expiration  of  the  next 
session  of  Congress.  Under  section  41  of 
title  15  of  the  United  States  Code,  mem- 
bers of  the  Federal  Trade  Commission 
are  appointed  for  a  term  of  7  years 
with  the  proviso  "that  upon  the  expira- 
tion of  his  term  of  office,  a  commissioner 
shall  continue  to  serve  until  his  successor 
shall  have  been  appointed  and  shall  have 
qualified." 

Under  section  11  of  title  49  of  the 
United  States  Code.  Interstate  Com- 
merce Commission  members  are  ap- 
pcmted  for  7  years  with  the  provision 
that  "upon  the  expiration  of  his  term  of 
office,  a  commissioner  shall  continue  to 
serve  until  his  successor  is  appointed 
and  shall  have  qualified."  Under  section 
78d  of  title  15  of  the  United  States  Code, 
members  of  the  Securities  and  Exchange 
Commission  are  appointed  for  5  years 
"and  until  his  successor  is  appointed  and 
has  qualified."  with  the  same  restriction 
relating  to  the  next  session  of  Congress 
which  applies  to  the  FCC.  Only  vrith 
respect  to  the  National  Labor  Relations 
Board  does  the  law  (section  153  of  title 
29  of  the  United  States  Code)  provide 
for  a  fixed  term  of  5  years  without  a 
provision  for  continued  service. 

No  provision  is  made  in  the  proposed 
law  with  respect  to  Boards  of  Visitors  to 
the  U.S.  Coast  Guard  Academy  and  to 
the  U.S.  Merchant  Marine  Academy 
since  the  structure  of  those  Boards  dif- 
fers from  those  covered  by  the  proposed 
legislation.  In  both  cases,  the  law  pro- 
vides for  an  annual  Board  of  Visitors 
consisting  only  of  members  of  the  Sen- 
ate and  House  of  Representatives  having 
legislative  jurisdiction  over  such  acad- 
emy and  for  an  additional  advisory 
board  consisting  of  not  more  than  seven 
persons  appointed  by  the  respective  Sec- 
retary for  3  years.  Thus,  the  provisions 
relating  to  these  academies  do  not  paral- 
lel those  applicable  to  the  military  serv- 
ice academies.* 


By  Mr.  PACKWOOD: 
S.  2857.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  interfund 


borrowing  between  old-age  survivors, 
disabihty,  and  hospital  insurance  trust 
fimds:  to  the  Committee  on  Finance. 
•  Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  a  legislative 
change  to  the  social  security  trust  fund 
which  was  recommended  yesterday  by 
the  Board  of  Trustees  of  the  Federal 
old-age  and  survivors  insurance  (OASD 
and  disabihty  insurance  trust  funds,  and 
earlier  this  year  by  the  administration. 
This  proposal  will  permit  interfund 
borrowing  between  the  old-age  and  sur- 
vivors insurance,  disability  insurance 
and  health  insurance  trust  funds.  Cur- 
rently, interfund  borrowing  among 
these  three  social  security  trust  funds 
is  not  permitted. 

The  purpose  of  the  bill  is  to  help  as- 
sure that  the  social  security  system  can 
continue  to  pay  full  benefits  to  re- 
cipients beyond  1981  or  1982.  The  1980 
annual  report  just  issued  by  the  Trust- 
ees estimates  that  the  old-age  and  sur- 
vivors insurance  trust  fund  will  be  un- 
able to  fully  pay  promised  benefits  by 
1981  or  1982  unless  the  changes  pro- 
posed in  this  bill  are  adopted. 

In  1977,  the  Congress  enacted  impor- 
tant financing  changes  for  social  secu- 
rity, including  a  massive  tax  increase. 
Estimates  provided  to  Congress  at  that 
time  were  that  these  changes  would  pro- 
vide adequate  financing  through  the 
year  2000.  However,  the  estimates  failed 
to  anticipate  the  unprecedented  inflation 
and  recession  that  has  plagued  the 
economy  since  then.  The  poor  economy 
has  undercut  these  1977  assumptions, 
necessitating  further  corrective  legisla- 
tion, such  as  I  am  introducing  today. 

If  this  bill  is  adopted,  barring  a  con- 
tinued deep  recession,  the  three  trust 
funds  will  be  able  to  provide  promised 
benefits  through  at  least  1990.  However, 
we  should  not  delude  ourselves  into 
thinking  this  is  a  cure-all.  If  the  reces- 
sion and  inflation  continue,  further  cor- 
rective steps  will  be  required  by  the  mid- 
1980's.  Thus,  the  best  long-term  answer 
we  have  to  this  problem  is  to  balance  the 
budget,  reduce  inflation,  and  get  the 
economy  back  in  order. 

In  the  meantime,  every  responsible 
government  official  shares  an  unwaver- 
ing commitment  to  keeping  the  trust 
fund  fully  solvent.  I  certainly  do.  Our 
millions  of  elderly  and  disabled  citizens 
deserve  it  and  must  be  able  to  count  on 
it. 

I  should  point  out  that  in  addition  to 
the  interfund  borrowing  recommenda- 
tion, the  OASI  trustees  also  recom- 
mended a  reallocation  of  taxes  from  the 
disability  insurance  trust  fund  to  the 
old-age  and  survivors  trust  fund.  This 
change  was  approved  earlier  this  week 
by  the  Senate  Finance  Committee  for  in- 
clusion in  reconciliation  legislation  to  be 
considered  by  the  Senate  pursuant  to  the 
first  concurrent  budget  resolution  for 
fiscal  year  1981.  I  hope  the  Senate  will 
continue  swift  action  on  this  second  pro- 
posal because  it  is  not  fair  to  social  secu- 
rity recipients  for  us  to  approve  only 
half  the  needed  changes.  Half  a  loaf  is 
not  enough. 

I  look  forward  to  prompt,  careful  con- 
sideration of  my  own  proposal  as  an  im- 
portant step  to  carrying  out  our  com- 


mitment to  those  who  have  contributed 
and  earned  the  right  to  depend  on  the 
social  security  system. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2857 
Be  it  enacted  by  the  Setiate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

INTEBFUND  BORBOWINC  BETWEEN  OLO-ACE, 
SURVIVORS,  AND  DISABU.1TY  INSURANCE,  DISA- 
BIUTY  INSURANCE,  AND  HOSPrTAL  INSURANCE 
TRUST  FUNDS 

SECTION  1.  (a)  Section  201  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 
.  "(j)  (1)  If  in  any  month  the  assets  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  or  the  Federal  Disability  Insur- 
ance Trust  Fund  are  less  than  25  per  centum 
of  the  amount  disbursed  from  that  Trust 
Fund  during  the  twelve  immediately  pre- 
ceding months,  the  Board  of  Trustees  may. 
prior  to  fiscal  year  1986.  direct  the  Managing 
Trustee  to  borrow  from  the  other  Trust  Fund. 
or  from  the  Federal  Hospital  Insurance 
Trust  Fund  established  under  section  1817. 
for  deposit  in  the  deficient  Trust  Fund,  an 
amount  not  to  exceed  the  difference  between 
the  assets  of  the  deficient  Trust  Fund  and 
25  per  centum  of  the  amount  so  disbursed 
■•(2)  There  shall  be  transferred  from  time 
to  time,  from  the  deficient  Trust  Fund  to  the 
lending  Trust  Fund,  interest,  with  respect  to 
the  loan,  at  a  rate  equal  to  that  which  the 
le:idlng  Trust  Fund  would  earn  if  the  loan 
were  an  Investment  under  subsection  (d). 

••(3)  If  the  assets  of  the  deficient  Trust 
Fund  in  any  month  equal  or  exceed  30  jjer 
centum  of  the  amount  disbursed  from  that 
Trust  Fund  during  the  twelve  immediately 
preceding  months,  all  amounts  that  would 
otherwise  thereafter  be  paid  into  that  Trust 
Fund  shall  instead  be  paid  Into  the  lendlag 
Trust  Fund,  except  so  much  as  shall  be  re- 
quired to  maintain  the  assets  of  the  deficient 
Trust  Fund  at  30  per  centum  of  the  amount 
so  disbursed,  until  the  loan  tinder  this  sub- 
section is  repaid. 

■■(4)  The  Board  of  Trustees  shall  make  a 
timely  report  to  the  Congress  of  any  amounts 
transferred  (except  as  interest)  under  this 
subsection.". 

(b)  Section  1817  of  that  Act  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  (1)  If  In  any  month  the  assets  of  the 
Federal  Hospital  Insurance  Trust  Fund  are 
less  than  25  per  centum  of  the  amount  dis- 
bursed from  that  Trust  Fund  during  the 
twelve  immediately  preceding  months,  the 
Board  of  Trustees  may.  prior  to  fiscal  year 
1986.  direct  the  Managing  Trustee  to  borrow 
from  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  or  the  Federal  Disability 
Insurance  Trust  Fund,  established  under 
section  201,  for  deposit  in  the  Federal  Hos- 
pital Insurance  Trust  Fund,  an  amount  not 
to  exceed  the  difference  between  the  assets 
of  the  Federal  Hospital  lasurance  Trust  Fund 
and  25  per  centum  of  the  amount  so  dis- 
bursed. 

"(2)  There  shall  be  transferred  from  time 
to  time  from  the  Federal  Hospital  Insurance 
Trust  Fund  to  the  lending  Trust  Funds,  In- 
terest, with  respect  to  the  loan,  at  a  rate 
equal  to  that  which  the  lending  Truit  Fund 
would  earn  if  the  loan  were  an  Investment 
under  subsection   (c). 

"(3)  If  the  assets  of  the  Federal  Hospital 
Insurance  Trust  Fund  In  any  month  ^ual 
or  exceed  30  per  centum  of  the  amount  dis- 
bursed from  that  Trust  Fund  during  the 
tvirelve  immediately  preceding  months,  all 
amoiuits  that  would  otherwise  thereafter  be 
paid  Into  that  Trust  Fund  shall  instead  be 
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paid  Into  the  lending  Trust  Pund.  except  so 
much  as  shall  be  required  to  maintain  the 
assets  of  the  Federal  Hospital  Insurance 
Trust  Fund  at  30  per  centum  of  the  amount 
so  disbursed,  until  the  locui  under  this  sub- 
section Is  repaid. 

"(4)  The  Bocu-d  of  Trustees  shall  make  a 
timely  report  to  the  Congress  of  any  amounts 
transferred  (except  as  Interest)  under  this 
subsection  ".9 


By  Mr.  HART: 
S.  2858.  A  bill  to  amend  section  21 
of  the  Mineral  Leasing  Act  (41  Stat. 
445),  as  amended  (30  U.S.C.  241);  to 
the  Committee  on  Energy  and  Natural 
Resources. 

on.  SHALE  LEASSS 

•  Mr.  HART.  Mr.  President,  today  I  am 
introducing  a  bill  which  will  make  a 
very  modest  change  in  the  law  concern- 
ing the  leasing  of  lands  related  to  oil 
shale.  This  change  will  allow  the  De- 
partment of  the  Interior,  under  very 
limited  circimistances.  to  lease  addi- 
tional lands  to  permit  the  construction 
of  processing  facilities  or  for  storing 
excess  materials  adjacent  to  lands  al- 
ready leased  for  shale  mining. 

Under  existing  law.  the  Department  of 
the  Interior  is  prohibited  from  leasing 
land  for  this  purpose.  This  legislation 
would  allow  land  to  be  leased,  provided 
various  economic,  environmental  and  re- 
source conservation  criteria  are  satis- 
fied. 

Additional  oCf-tract  lands  may  be 
needed  for  economic  reasons  if  the  modi- 
fied in-situ  process  is  used,  because  the 
weight  of  the  processing  plant  used  to 
treat  the  shale  rock  brought  to  the  sur- 
face may  prevent  the  mining  operations 
for  in-situ  processing  underneath  it.  Al- 
ternatively, in  the  event  that  open-pit 
mining  is  undertaken,  off-tract  lands 
will  be  needed  to  hold  overburden  and 
spent  shale  as  well  as  providing  addi- 
tional room  for  processing  faciUties. 

Oil  shale  companies  holding  leases 
under  the  Department  of  the  Interior  s 
prototype  lease  program  are  now  devel- 
oping designs  for  above-groimd  process- 
ing plants.  They  need  to  know  now  if 
these  plants  can  be  sited  off  the  existing 
tract  so  designs  can  be  developed  ac- 
cordingly. This  legislation  will  allow  the 
companies  to  initiate  construction  of 
these  early  processing  plants  during 
1981  and  1982. 

The  use  of  land  for  off-tract  excess 
material  deposits  must  be  environmen- 
taUy  sound  for  the  Department  of  the 
Interior  to  be  able  to  enter  into  a  lease. 
This  legislation  requires  that  a  lease 
contain  provisions  for  revegetation, 
protection  of  fish  and  wildlife,  recre- 
ational and  agricultural  values,  and  air 
and  water  quality.  This  legislation  would 
not  change  the  need  for  environmental 
assessments  or  environmental  impact 
statements  under  the  existing  National 
Environme  ital  Policy  Act. 

This  country  has  no  greater  need  than 
to  reduce  its  dependence  on  imported 
oO.  The  production  of  shale  oil  in  Colo- 
rado will  be  able  to  add  a  substantial 
amount  of  domestic  production  in  the 
mid  to  late  1980's.  We  need  to  proceed 
with  all  deliberate  speed  to  demonstrate 
the  economic  and  environmental  vla- 
biUty  of  various  oil  shale  technologies 


By  passing  this  legislation  this  year,  the 
Congress  will  be  making  it  possible  for 
oil  shale  companies  under  the  prototype 
lease  program  to  initiate  construction  of 
surface  processing  facilities  next  year. 

Mr.  President,  this  is  not  a  major  de- 
parture in  this  Government's  leasing 
poUcy.  However,  it  is  vitally  important 
for  the  economically  practical  develop- 
ment of  the  prototype  lease  tracts.  I 
hope  that  my  colleagues  will  support 
this  proposal. 

I  ask  unanimous  consent  that  this  bill, 
supporting  factsheet,  and  supporting 
document  be  printed  at  this  time. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2858 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  a  new 
subsection  (d)  Is  hereby  added  to  section  21 
of  the  Mineral  Leasing  Act  (41  Stat.  445),  as 
amended  (30  U.S.C.  241),  reading  as  follows: 

"(d)  The  Secretary  of  the  Interior  Is 
hereby  authorized  to  grant  to  any  person, 
association,  or  corporation,  currently  hold- 
ing a  lease  for  oil  shale  under  the  existing 
prototype  leasing  program,  and  under  the 
provisions  of  subsection  (a)  of  this  section, 
additional  leases  for  lands  outside  the  oil 
shale  lease  lands  for  any  purpose,  other 
than  the  actual  mining  of  oil  shale,  con- 
nected with  operations  pursuant  to  that  oil 
shale  lease  except  that  no  additional  leases 
may  be  granted  for  lands  excluded  from  dis- 
position by  the  provisions  of  section  1  of 
this  Act.  Any  lease  Issued  under  this  sub- 
section (d)  shall  be  granted  only  in  con- 
nection with  a  specific  oil  shale  lease  issued 
under  subsection  (a)  and  only  to  the  same 
parties  as  thoGe  owning  that  specific  oil 
shale  lease:  the  total  land  which  may  be 
leased  under  this  subsection  (d)  In  connec- 
tion with  any  one  oil  shale  lease  issued 
under  subsection  (a)  shall  be  not  more  than 
sixty-four  hundred  acres.  Any  lease  under 
this  subsection  for  any  lands  the  surface  of 
which  is  under  the  Jurisdiction  of  a  Federal 
agency  other  than  the  Department  of  the 
Interior  shall  be  Issued  only  with  the  con- 
sent of  that  other  Federal  agency  and  sub- 
ject to  such  terms  and  conditions  as  that 
other  Federal  agency  may  prescribe.  The 
additional  land  leased  pursuant  to  this  sub- 
section may  be  used  only  for  such  purposes 
as  the  Secretary  may  prescribe  In  the  lease 
which  may  include  the  disposal  of  oil  ab&le 
waste  and  other  materials  removed  from  the 
lands  leased  under  subsection  (a) ,  the  build- 
ing of  plants,  reduction  works,  and  other 
facilities  connected  with  the  operations 
under  the  oil  shale  lease,  and  any  other  pur- 
poses connected  with  lease  operations  (ex- 
cept mining)  which  the  Secretary  may  deem 
advisable.  No  mining  of  any  kind  may  be 
performed  under  leases  issued  pursuant  to 
this  subsection.  The  Secretary  shall  not 
grant  an  additional  lease  (1)  unless  the  Sec- 
retary has  consulted  with  the  Governor  of 
the  State  In  which  the  lands  to  be  leased 
are  located,  (11)  unless  the  oil  shale  lessee 
shall  demonstrate  to  the  Secretary's  satis- 
faction that  the  additional  land  is  needed 
for  proper  operations  under  the  oil  shale 
lease  and  that  he  will  be  able  to  conduct  all 
operations  on  the  land  leased  under  this 
subsection  in  an  environmentally  proper 
manner,  and  (ill)  unless  the  Secretary  shall 
determine  that  the  Issuance  of  the  addi- 
tional lease  Is  in  the  public  interest.  Any 
lease  Issued  under  this  subsection  shall  pro- 
vide for  the  payment  to  the  United  States 
of  an  annual  rental  which  shall  reflect  the 
fair  market  value  of  the  rights  granted  and 
which  shall  be  subject  to  such  revision  as 


may  be  needed  from  time  to  time  to  con- 
tinue to  reflect  the  fair  market  value.  The 
leases  Issued  under  this  subsection  shall  be 
for  such  periods  of  time  as  the  Secretary 
may  determine  to  be  necessary  for  the  pur- 
poses for  which  they  are  granted  and  shall 
contain  such  provisions  as  may  be  needed 
for  proper  environmental  protection,  includ- 
ing provisions  requiring  appropriate  meas- 
ures to  restore  and  revegetate  affected  land 
and  to  protect  flsh  and  wildlife,  recreational 
and  agricultural  values,  and  air  and  water 
quality.  Lands  leased  under  this  subsection 
shall  remain  subject  to  leasing  under  the 
other  provisions  of  this  Act  where  such 
leasing  would  not  be  Incompatible  with  the 
lease  Issued  under  this  subsection.". 

Factsheet:  Off-Thact  Lands  fob  Oil  Shale 
legislative  proposal 
This  proposal  would  allow  the  Department 
of  the  Interior  to  lease  additional  acreage  to 
B  company  which  is  already  holding  an  oil 
shale  lease  under  the  Prototype  Leasing  Pro- 
gram. This  additional  lease  will  be  for  the 
purpose  of  siting  a  processing  plant  or  for 
-storing  waste  or  overburden  material.  Before 
issuing  such  an  additional  lease,  the  Secre- 
tary of  Interior  must  determine  that  the  ad- 
ditional acreage  is  needed  for  the  proper 
operation  of  the  existing  oil  shale  lease,  that 
the  decision  is  environmentally  sound  and 
in  the  public  Interest,  and  that  the  decision 
is  made  in  consultation  with  the  Governor  of 
the  affected  state. 

LEGISLATION    NEEDED    FOR    OFF-TRACT    LANDS 

Additional,  "off-tract"  lands  may  be  needed 
if  the  modined  in-sltu  process  Is  used  be- 
cause the  processing  plant  may  prevent  in- 
siiu  processing  underneath  it.  In  the  event 
that  open-pit  mining  is  undertaken,  off-tract 
lands  will  be  needed  to  hold  overburden  and 
spent  shale  as  well  as  providing  additional 
room  for  processing  facilities. 

Oil  shale  companies  are  developing  designs 
for  above-ground  processing  plants.  They 
need  to  know  now  if  these  can  be  sited  off 
the  existing  tract  so  designs  can  be  adjusted 
accordingly.  This  legislation  will  provide 
short-term  relief  until  enactment  of  the  De- 
partment of  the  Interior's  new  oil  shale  pol- 
icy. ( Please  see  pages  4  and  5  of  the  attached 
memorandum  of  interiors  new  oil  shale 
leasing  policy,  which  supports  authority  for 
off-tract  lands.) 

ENVIRONMENTAL    CONSIDERATIONS 

Leasing  for  off-tract  excess  material  de- 
posit, must  be  environmentally  sound  In 
order  to  allow  the  Department  of  the  Inte- 
rior to  enter  into  a  lease.  Provisions  will  be 
made  for  revegetation,  protection  of  fish  and 
wildlife,  recreational  and  agricultural  values, 
and  air  and  water  quality.  An  environmental 
assessment  or  environmental  Impact  state- 
ment will  be  required  under  the  National 
Environmental  Policy  Act. 

RESOURCE    CONSIDERATIONS 

Off-tract  siting  of  the  processing  facili- 
tieo  will  make  more  resource  available  from 
the  existing  tract,  but  will  not  prevent  re- 
source recovery  under  the  off-tract  site  at  a 
later  date. 

Oil  shale  companies  will  pay  an  annual  fee 
for  the  off-tract  lease  which  shall  reflect  fair 
market  value  of  the  rights  granted. 

U.S.  Department  of  the  Interior, 

Washington.  DC,  May  27, 1980. 
Memorandum 
To:   Secretary.  Solicitor,  Assistant  Secretar- 
ies, Deputy  Under  Secretary. 
Prom:  Under  Secretary. 

Subject:   Decisions  on  the  Oil  Shale  Secre- 
tarial Issue  Document. 
On  May  20.   1980,  I  conducted  a  decision 
meeting  on  the  Oil  Shale  Secretarial  Issue 
Document,  attended  by  the  SoUcltor-deslg- 
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nate,  Assistant  Secretaries  Martin  and  Daven- 
port, Deputy  Assistant  Secretary  Ross.  Acting 
Assistant  Secretary  Mills.  Steve  Freudenthal. 
Steve  Quarles.  and  others.  I  would  like  to 
thank  all  who  participated  for  the  lively 
and  thorough  discussion  of  the  issues  pre- 
sented in  the  SID.  In  response  to  the  Presi- 
dent's program  to  accelerate  the  development 
of  a  synthetic  fuels  Industry  and  In  full  con- 
sideration of  the  pKJtential  and  problems  as- 
sociated with  the  development  of  oil  shale 
resources  of  the  public  lands,  I  have  reached 
the  following  decisions  regarding  federal 
leasing  for  oil  shale  development : 

I  have  chosen  options  A-2.  B-2  and  B-2  3. 
a  combination  of  CI  and  C-2.  E-2.  E-3. 
F-2,  F-3,  P-4,  G,  H-3.  and  1-2,  with  the  al- 
terations and  additional  guidance  provided 
below. 

ADOrrlONAL  LEASING  UNDER  THE  PROTOTYPE 
PROGRAM 

The  Department  will  lease  up  to  four  new 
tracts  under  the  Prototype  Program.  Assist- 
ant Secretary  Martin,  after  consulting  with 
Assistant  Secretary  Davenport  should  sub- 
mit to  me  within  two  weeks  the  proposed  or- 
ganization and  members  of  a  task  force  to 
recommend  the  number  and  possible  location 
of  leases  which  might  be  offered,  the  tech- 
nologies which  should  be  encouraged  through 
new  lease  sales  and.  more  generally,  how 
best  to  accomplish  the  additional  leasing. 
The  proposal  should  describe  how  the  Area 
Oil  Shale  Supervisor,  the  Oil  Shale  Environ- 
mental Advisory  Panel,  the  affected  States 
and  local  governments,  the  industry,  and 
environmentalists  will  participate  in  the 
work  of  the  task  force  or  otherwise  make 
their  views  Jjnown  to  the  task  force.  The  pro- 
posal should  also  contain  a  three  month 
schedule  for  completion  of  this  initial  step. 

Figures  compiled  by  each  of  three  Federal 
agencies — this  Department,  the  Department 
of  Energy,  and  the  Environmental  Protection 
Agency — suggest  that  the  President's  1990 
goal  of  400,000  BBL/day  production  of  oil 
shale  may  be  met  from  facilities  on  private 
lands.  Federal  research  projects,  and  exist- 
ing prototype  lease  tracts.  Those  projections, 
however,  are  based  on  several  favorable  as- 
sumptions. By  modest  additional  leasing 
imder  the  Prototype  Program,  we  can  both 
provide  a  measure  of  insurance  against  the 
failure  of  one  or  more  of  those  assumptions 
to  occur  and  foster  additional  production  in 
the  early  1990's  during  the  transition  to  a 
permanent  leasing  program. 

My  decision  to  call  for  additional  leasing 
under  the  Prototype  Program,  however,  is 
not  based  solely  or  primarily  on  a  need  to 
give  immediate  encouragement  to  additional 
oil  shale  production.  Of  equal  or  greater 
importance  is  the  need  to  strengthen  the 
Prototype  Program.  I  would  oharacterize  the 
Program's  record  to  date  as  one  of  only 
qualified  success.  It  has  provided  us.  and 
without  additional  leasing,  could  continue 
to  provide  us,  with  supervisory  experience 
and  technical  and  environmental  informa- 
tion on  only  one  technology  in  only  one  area 
of  the  oil  shale  region.  Additional  leasing 
under  the  Program  will  permit  us  to  gain 
the  valuable  broader  experience  first  sought 
In  the  Program  when  the  six  lease  tracts 
were  selected  and  offered  In  1974. 

Accordingly,  the  recommendations  of  the 
task  force  must  be  consonant  with  the  pur- 
poses of  the  Prototype  Program.  The  tract 
or  tracts  ultimately  chosen  to  be  leased  must 
be  designed  and  located  so  as  to  provide  us 
with  the  broader  experience  envisioned  under 
the  Program.  The  task  force  should  review 
the  technologies  presently  being  employed 
or  proposed  to  be  employed  in  the  existing 
prototype  leases  and  all  other  oil  shale  proj- 
ects and  recommend  which  technologies 
should  be  encouraged  In  the  additional  leas- 
ing. The  tract  or  tracts  to  be  offered  for  sale 
should  be  delineated  so  as  to  Invite  bids 
from  those  companies  that  plan  to  use  the 


technology  or  technologies  which  I  decide, 
on  the  basis  of  the  task  force's  recommen- 
dations, should  be  encouraged  within  the 
limited  new  prototype  leasing.  Although  I 
do  not  wish  to  constrain  lease  bidders  or 
lessees  with  lease  terms  which  stipulate  the 
technology  to  be  employed,  I  would  like  the 
task  force  to  recommend  to  me  other  tech- 
nologies, in  addition  to  delineation  of  tracts 
on  resource  bases  suitable  for  particular 
technologies,  which  would  encourage  com- 
panies to  thoroughly  consider  use  of  targeted 
technologies.  On  the  basis  of  the  STD.  I  can 
stipulate  at  this  time  that  from  among  the 
up  to  four  tracts  which  may  be  leased,  at 
least  one  will  be  delineated  to  encourage 
multi-mineral  development.  For  this  tech- 
nology only,  I  wUl  consider,  on  the  basis  of 
task  force  recommendations,  the  tise  of  lease 
stipulations  which  will  require  multi-min- 
eral development. 

For  two  purposes — reducing  adverse  envi- 
ronmental and  socioeconomic  impacts,  and 
providing  supervisory  and  operating  experi- 
ence with  recovery  methods  under  different 
conditions — tracts  to  be  offered  for  lease 
should  not  be  sited  in  a  concentrated 
manner. 

permanent  leasing  program 
Although  I  have  determined  that  modest 
renewed  leasing  under  the  Prototype  Pro- 
gram is  sufficient  at  this  time  to  encourage 
additional  experience  In,  and  production 
from,  oil  shale  development,  I  believe  that 
we  must  not  permit  the  President's  1980  pro- 
duction goal  to  become  frozen  for  subse- 
quent years.  For  the  health  of  a  maturing 
industry  and  the  energy  security  of  the  Na- 
tion, oil  shale  production  should  continue 
to  expand  in  the  1990's  and  beyond.  As  the 
largest  and  richest  portions  of  the  resource 
are  In  Federal  ownership.  Increased  produc- 
tion beyond  1990  will  be  largely  dependent 
on  further  leasing.  As  leasing  with  the  pri- 
mary objective  of  achieving  additional  pro- 
duction is  not  fully  consonant  virlth  the 
several  purposes  of  the  Prototype  Program, 
leasing  to  meet  production  objectives  beyond 
1990  should  be  conducted  not  under  the 
Program  but  instead  under  a  comprehensive, 
permanent  leasing  program. 

Development  of  a  new  permanent  program 
will  permit  the  full  scrutiny  and  analysis 
required  for  such  a  significant  Initiative. 
Preparation  of  a  permanent  leasing  program 
must  begin  immediately.  It  should  Include 
the  following: 

1.  A  review  of  the  Prototype  Program; 

2.  An  extensive  program  of  consultation 
with  the  affected  States  and  local  govern- 
ments. Industry,  the  environmental  commu- 
nity, and  other  interested  members  of  the 
public: 

3.  Consideration  of  a  full  range  of  leasing 
alternatives  (including  the  alternatives  of 
no  further  leasing  and  no  near  term  leas- 
ing); and 

4.  Full  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  including 
preparation  of  a  programmatic  environ- 
mental impact  statement. 

The  constantly  changing  national  and  in- 
ternational outlook  for  liquid  hydrocarbons 
requires  that  a  permanent  leasing  program 
be  developed  and  put  in  place  within  the 
next  two  years.  Failure  to  immediately  ini- 
tiate development  of  a  permanent  program 
poses  the  distinct  risk  that  an  emergency  sit- 
uation in  the  future  would  require  the  quick 
development  and  implementation  of  a  poorly 
designed,  crash  leasing  program,  without 
adequate  safeguards. 

Assistant  Secretary  Martin  should  con- 
duct the  review  of  the  Prototype  Program 
and  report  its  results  to  me  in  4  months. 
Within  3  weeks.  I  would  like  to  receive  a 
plan  for  the  review,  recommendations  on 
how  best  to  proceed  with  the  program  de- 
velopment effort,  if  the  task  force  concerned 
with  additional  prototype  leasing  is  not  as- 


signed this  responsibility,  a  Ust  of  tboae 
who  will  participate  In  the  review,  Including 
those  parties  previously  mentioned  In  rela- 
tion to  the  task  force. 

EXCHANGES 

I  have  decided  not  to  give  special  empha- 
sis to  the  execution  of  exchanges.  The  De- 
partment is  obligated  to  fully  consider  each 
exchange  application  we  receive  as  expedi- 
tiously as  possible,  and  we  Intend  to  fulfill 
this  obligation.  However,  the  Department 
will  place  the  greater  priority  in  peraonnel 
and  funding  an  additional  leasing  under  the 
Prototype  Program  and  preparations  for  de- 
velopment of  a  permanent  program.  Ex- 
changes simply  fall  too  many  tests  as  a  de- 
sirable resource  management  tool.  As  we 
cannot  condition  exchanges  of  fee  title,  as 
we  do  leases,  with  diligent  development  and 
Information  sharing  requirements,  we  can- 
not be  at  all  confident  we  are  either  assur- 
ing greater  production  within  any  given  pe- 
riod or  increasing  our  knowledge  of  oil  shale 
op|x>rtunlttes  or  Issues.  We  may  be  doing 
nothing  more  than  increasing  companies'  re- 
serve bases  without  committing  the  firms  to 
oil  shale  development.  We  would  obtain  no 
revenues  from  the  selected  tracts  in  the 
form  of  bonuses,  rents  or  royalties.  Further- 
more, the  affected  States  and  Iccai  govern- 
ments would  not  receive  shared  Federal  min- 
eral revenues  from  selected  tracts  as  they 
would  from  leased  tracts.  By  emphasizing  ex- 
changes, the  Federal  government  would  be 
less  able  to  disperse  oU  shale  development 
and  Influence  Its  timing  and  State  and  local 
governments  would  have  fewer  funds  with 
which  to  mitigate  adverse  environmental  and 
socioeconomic  impacts,  thus  Increasing  the 
potential  intensity  of  those  Impacts. 

Most  important,  -however,  no  matter  how 
much  effort  is  made  In  streamlining  ex- 
change procedures,  they  are  a  highly,  ineffi- 
cient and  costly  method  of  placing  Federal 
resources  In  the  hands  of  private  developers 
Too  many  times  the  Federal  government  does 
not  receive  in  exchanges  leasable  or  immed- 
iately leasable  tracts.  In  those  instances,  the 
Government  must  analyze  at  least  two  tracts 
to  assist  the  development  of  one.  Several  re- 
cent proposals  for  exchanges  of  both  oil 
shale  and  coal  lands  have  Involved  the  offer 
to  exchange  several  small  parcels  for  one 
large  Federal  tract.  These  exchanges  would 
require  the  analysis  of  numerous  tracts  In 
order  to  make  one  tract  available  for  devel- 
opment. A  similar  effort,  applied  to  leasing, 
could  place  several  more  tracts  in  the  same 
development  position.  For  these  reasons, 
while  we  will  fulflU  our  obligation  to  con- 
sider exchange  applications,  we  will  concen- 
trate our  resources  on  leasing  rather  than 
exchanges. 

existing    acreage    CONSTXAIIfTB 

Present  statutory  acreage  limitations  could 
seriously  limit  our  ability  to  conduct  addi- 
tional leasing  under  the  Prototype  Program. 
First,  the  5,120  acre  limitation  prevents  the 
leasing  of  tracts  of  a  sufficient  sire  to  mine 
economically  by  themselves  In  many  areas 
of  the  oil  shale  region.  Second,  as  we  possess 
no  authority  to  permit  off-lease  siting  of 
processing  facilities  or  disposal  of  spent  shale, 
even  within  the  richest  areas  the  tract  size 
limitation  may  prevent  the  most  efficient 
mining  of  tracts  which  must  accommodate 
not  only  the  mining  but  also  the  processing 
facility  and  the  spent  shale.  Finally,  the 
limitation  of  one  tract  per  state  for  each 
company  ma  7  serve  aa  a  disincentive  to  early 
entry  of  flnua  In  oil  shale  development 
Firms  may  wish  to  avoid  prototype  leases, 
learn  from  prototype  leasees'  experiences, 
and  lease  later  under  a  permanent  program 
where  they  can  develop  their  single  lease 
tract  in  each  state  to  its  fullest  commercial 
potential. 

We  wUl  seek  legislation  which  would  re- 
move all  three  constraints  by  providing  the 
Department    with    authority    to    designate 
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eacb  lease  tract  of  a  size  sufficient  to  sus- 
tain long-term  commercial  operations  on  the 
oil  shale  resource  base  within  the  tract,  to 
Issue  permits  to  lessees  for  fair  market  value 
to  provide  for  the  off-lease  disposal  of  shale 
and  siting  of  processing  facilities,  and  to 
permit  a  firm  to  hold  a  maximum  of  four 
leases  nationwide  and  two  leases  per  state, 
with  an  additional  lease  per  state  If  the  com- 
pany Ls  producing  on  the  first  two  leases 
within  that  state  and  is  within  10  years  of 
completing  production  on  one  of  them. 

To  eliminate  the  impression  that  conclu- 
sions may  have  already  been  reached  about 
the  specifics  of  a  permanent  program,  our 
legislative  proposal  should  limit  the  applica- 
tion of  the  two  off-lease  authorities  to  leases 
already  Issued  and  to  be  Issued  under  the 
Prototjrpe  Program.  If  these  authorities  are 
determined  to  be  necessary  for  a  permanent 
program  during  subsequent  permanent  pro- 
gram development  efforts,  amendments 
could  then  be  proposed  to  make  those  au- 
thorities applicable  to  all  oil  shale  leasing 
under  section  21  of  the  Mineral  Leasing  Act. 

As  the  need  for  a  larger  acreage  for  cer- 
tain lease  tracts  has  already  been  conclu- 
sively demonstrated  and  as  the  removal  of 
the  one  lease  per  state  limitation  from  all 
future  leasing  is  necessary  now  In  order  to 
encourage  the  most  active  possible  Interest 
in  renewed  prototype  leasing,  we  will  pro- 
pose that  the  larger -acreage  and  more- 
leases-per -state  authorities  not  be  limited 
to  Prototype  Program  leases  and,  instead, 
be  made  applicable  immediately  to  all  sec- 
tion 21  oil  shale  leasing. 

ADOmONAI.     MTTLTtPLE     MrNERAI,     1£ASINC 

AXTTHORrrr 
The  Solicitor  has  determined  that  the 
Department  possesses  authority  under  exist- 
ing law  to  lease  lands  for  multl -mineral 
development.  Because  some  have  questioned 
our  authority  and  because  we  will  propose 
legislation  to  eliminate  acreage  constraints, 
there  Is  no  reason  not  to  seek  confirmation 
of  our  existing  authority  In  that  legislation. 
As  we  do  possess  the  authority  for  multi- 
mineral  leasing,  we  should  proceed  with  the 
decision  to  leass  at  least  one  multi-mineral 
tract  in  the  renewed  protoype  leasing  irre- 
spective of  whether  the  proposed  legislation 
has  been  enacted. 

MINING    CUUMS 

On  the  issue  of  settlement  of  the  oU  shale 
mining  claims  disputes.  I  adopt  the  uniform 
recommendation  of  the  Departmental  offices 
that  no  decision  be  made  whether  to  seek 
to  settle  the  oil  shale  mining  claims  cases 
until  after  the  Supreme  Court  has  ruled  in 
Shell  Oil  V.  Andrus.  the  oil  shale  mining 
claims  discovery  standard  case.  It  Is  not  in 
the  public  interest  to  seek  settlement  at  the 
present  time.  The  pending  resolution  of  that 
case  might  wholly  moot  any  settlement 
negotiations,  or  anv  agreed  up>on  settlement 
that  required  legislative  authority  to  con- 
summate. Even  If  the  Supreme  Court  does 
not  rule  on  the  case  in  a  wholly  dispositive 
manner  (i.e.,  even  If  it  rules  on  Congres- 
sional ratification  but  not  on  estoppel 
against  the  United  States).  Its  decision  will 
require  significant  if  not  total  adjustment  of 
any  strategy  for  settlement  or  any  conces- 
sions made  prior  to  the  decision  in  negotia- 
tions for  settling  these  disputes. 

This  decision  responds  to  the  order  of  the 
U.S.  District  Court  for  the  District  of  Colora- 
do in  The  Oil  Shale  Corp.  v.  AtuItus.  issued 
August  30.  1979.  and  answers  the  settlement 
proposals  thus  far  made  and  discussed  in 
response  to  that  Order.  I  have  seriously  con- 
sidered both  the  Order  and  the  settlement 
proposals  and  conclude  that  It  is  not  In  the 
Department's  or  the  public's  Interest  to  seek 
settlement  now. 

I  reserve  the  opportunity,  of  course,  to 
reopen  this  decision,  and  wholly  reconsider 
the  question,  after  the  Department  has  ex- 


amined the  Supreme  Court's  decision  and 
what  it  portends  for  prompt  resolution  of 
the  disputes  between  the  Department  and 
the  oil  shale  mining  claimants. 

NONLE.\srNG       METHODS      OF       OBTAINING       PER- 
FORMANCE  INFORMATION 

Assistant  Secretaries  Martin  and  Daven- 
port should  seek  to  expand  our  information 
exchanges  with  other  Federal,  State  and  local 
government  agencies  and  the  Industry 
Memoranda  of  Understanding  and  other 
formal  documents  should  be  prepared  as 
necessary,  but  no  additional  legislative  au- 
thority will  be  sought. 

James  A.  Joseph, 
Under  Secretary.^ 


By  Mr.  JAVITS  <for  himself,  Mr. 
Kennedy,    Mr.    Randolph,    Mr. 
Pell,    Mr.    Stafford,    and    Mr. 
Williams)  : 
S.  2859.  A  bill  to  promote  the  further 
development  of  public  library  services, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

NATIONAL    LIBRARY    AND    INFORMATION    SERVICES 
ACT 

Mr.  JAVITS.  Mr.  President,  today  I  am 
introducing,  joined  by  Senators  Ken- 
nedy, Randolph.  Pell,  Stafford,  and 
Willmms,  the  National  Library  and  In- 
formation Services  Act,  a  comprehensive 
bill  to  provide  for  coordination  of  inter- 
librarj-  resource  sharing  and  to  expand 
the  Federal  Government's  support  of 
public  library  services  for  all  segments  of 
the  population.  Our  bill,  which  is  based 
on  legislation,  S.  1124.  which  I  introduced 
on  May  14  of  last  year,  with  Senators 
Kennedy  and  Randolph,  for  the  purposes 
of  study  by  the  delegates  to  the  White 
House  Conference  on  Library  and  In- 
formation Services,  is  the  culmination  of 
many  months  and  years  of  work  in  prep- 
aration for  the  Conference,  which  was 
held  in  November  1979.  It  incorporates 
the  principal  legislative  recommenda- 
tions approved  by  the  Conference  dele- 
gates, and  is  intended  to  replace  the 
existing  mechanism  of  Federal  support 
for  public  libraries,  the  Library  Services 
and  Construction  Act,  which  expires  in 
1982. 

The  purpose  of  our  initial  legislation, 
S.  1 124,  was  to  provide  a  focus  for  debate 
of  the  key  issues  facing  libraries  in  con- 
nection with  the  White  House  Confer- 
ence, including  relationships  among  the 
State,  local,  and  the  Federal  govern- 
ments in  providing  funding,  interlibrary 
cooperation,  planning,  construction,  and 
the  methods  of  meeting  special  user 
needs.  S.  1124  served  that  purpose  as  a 
fulcrum  for  consideration  of  these  and 
other  critical  issues  at  the  Conference, 
and  the  current  bill  represents  a  broad 
consensus  of  all  the  major  library  and 
information  organizations  which  so  far 
addressed  the  issue  of  comprehensive 
legislation.  With  the  recommendations 
of  the  White  House  Conference  in  hand, 
and  the  expiration  of  the  Library  Serv- 
ices and  Construction  Act  shortly  upon 
us,  the  time  is  now  ripe  for  full  congres- 
sional hearings  and  final  amendment 
prior  to  enactment. 

THE    NEED    FOR    THIS    LEGISLA'nON 

The  Nation's  library  system  has  not 
kept  pace  with  the  information  needs  of 
present-day  America.  We  require  a  bold 
new  initiative  on  both  national  and  State 


levels  to  make  better  use  of  existing  re- 
sources and  to  develop  new  techniques 
for  information  access  and  sharing. 

Many  local  public  libraries  across  the 
coimtry  are  in  deep  trouble.  Sharp  in- 
flationary cost  increases,  combined  with 
budget  cuts,  have  forced  staff  layoffs, 
reduced  hours,  and  lower  purchasing  of 
library  materials,  books  and  periodicals 
in  many  communities.  Local  taxpayer 
revolts  against  regressive  property  and 
sales  taxes  dike  California's  proposi- 
tion U)  have  increased  the  pressure  to 
close  branches  and  retrench  generally 

Meanwhile  the  demand  for  library 
services  has  been  surging.  Older  citizens 
are  jamming  reading  rooms  of  public 
libraries  as  never  before.  People  out  of 
work  have  learned  that  libraries  can 
help  them  with  job  information  and 
career  changes.  Adult  self-learners  have 
joined  college  and  high  school  students 
in  using  public  libraries  as  study  and  re- 
search centers.  The  poor,  the  disabled, 
the  illiterate,  the  non-English  speaking! 
the  institutionalized— all  are  hungering 
for  the  information  and  library  services 
that  are  as  rightfully  theirs  as  they  are 
of  the  affluent  and  middle  income  mem- 
bers of  society. 

Over  80  percent  of  the  cost  of  the  Na- 
tion's public  libraries  is  borne  by  local 
government.  The  State  and  Federal  Gov- 
ernments together  pay  less  than  20  per- 
cent. Yet  public  hbraries  provide  services 
which  plainly  should  be  available  to  aU 
regardless  r,"  race,  creed,  or  economic 
status.  Such  services  should  be  funded 
fairly  with  the  goal  of  guaranteeing  ade- 
quate Ubrary  services  for  the  residents 
of  every  city,  town,  village,  hamlet,  and 
farm  of  every  State  in  the  land. 

GENERAL  PROVISIONS  OF  THE  BILL 

The  bill  brings  together  in  one  com- 
prehensive piece  of  legislation  the  prin- 
cipal suggestions  made  by  various  library 
groups  over  the  course  of  several  years. 
Most  of  the  provisions  are  familiar  to 
those  who  are  active  in  the  field.  The 
major  provisions  of  the  bill  will  accom- 
plish the  following:  First,  expand  the  re- 
sponsibilities of  the  U.S.  Department  of 
Education  in  providing  support  for  co- 
ordinated library  and  information  serv- 
ices nationally  and  internationally  while 
preserving  local  control  over  State  and 
local  library  services;  second,  provide 
funding  for  local,  regional,  national  and 
international  information  networks  link- 
ing all  publicly  funded  libraries  and  all 
private  libraries  who  wish  to  participate; 
third,  authorize  Federal  matching  funds 
to  support  public  library  services;  fourth, 
provide  matching  funds  to  spur  public 
library  construction  and  renovation; 
fifth,  specifically  authorize  Federal 
grants  to  meet  the  special  needs  of  li- 
brary users,  such  as  rural  residents,  the 
functionally  illiterate,  handicapped,  dis- 
advantaged; and  sixth,  support  State 
planning  and  public  awareness  programs 
and  the  training  of  local  personnel  in 
library  skills. 

BASIC  PROVISIONS 

The  bill  redefines  the  responsibilities 
of  the  Department  of  Education's  Office 
of  Library  and  Learning  Technologies  to 
coordinate  research  into  innovative  li- 
brary techniques  and  to  plan  and  coordi- 
nate  sharing   of   information  and  re- 
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sources.  The  functions  of  the  proposed 
agency  incorporate  many  of  the  recom- 
mendations of  the  White  House  Confer- 
ence as  well  as  those  of  the  American  Li- 
brary Association.  The  bill  makes  it  clear 
that  what  is  intended  is  a  service  agency 
with  no  direction  or  control  over  local  li- 
brary administration,  selection  of  per- 
sonnel, or  the  purchase  of  library  books 
and  materials.  It  is  contemplated  that 
the  oEBce  will  come  under  the  jurisdic- 
tion of  an  Assistant  Secretary  for  Li- 
brary and  Information  Services  when 
and  if  that  post  is  established. 

TITLE  1.    INTERLIBRARY  COOPERATION 

Federal  funds  appropriated  under  this 
title  would  be  used  for  planning,  devel- 
opment, and  maintenance  of  cooperative 
library  networks  on  local,  State,  regional, 
and  national  levels:  pooling  the  re- 
sources of  different  kinds  of  libraries  ( in- 
cluding school,  academic,  public,  and 
special!  for  joint  access  and  exchange  of 
materials;  and  providing  financial  aid 
for  research  libraries  whose  collections 
are  used  by  the  general  public. 

TITLE  U.  OPER.ATINC  FUNDS  FOR  PUBLIC  LIBRARIES 

The  Federal  share  of  matching  funds 
would  be  based  on  the  Hill-Burton  for- 
mula, taking  into  account  the  economic 
resources  of  the  various  States.  A  max- 
imum of  5  percent  of  the  funds  author- 
ized by  this  title  could  be  used  to  meet 
State  administrative  costs,  and  the  bal- 
ance would  be  distributed  to  local  public 
libraries  on  the  basis  of  population,  with 
appropriate  adjustments  provided  for  by 
State  regulation.  The  funds  would  be 
used  for  general  library  operating  ex- 
penses, including  acquisitions,  staff,  heat, 
light,  and  similar  costs.  This  would  be 
continuing  year-to-year  support,  rather 
than  short-term  demonstration  grants 
as  under  present  limited  LSCA  funding. 

TITLE  m.     PUBLIC  LIBRARY   CONSTRUCTON 

There  have  been  no  Federal  construc- 
tion funds  for  libraries  for  the  past  sev- 
eral years,  and  the  need  for  renewal  of 
this  assistance,  particularly  for  unserved 
and  underserved  communities,  is  very 
real.  All  construction  grants  would  be 
joint  Federal-State  matching  funds, 
again  based  on  the  Hill-Burton  formula, 
and  would  permit  acquisition  of  existing 
structures  and  conversion  for  library 
purposes. 

TITLE    rv.    PUBLIC     LIBRARY    PROGRAMS    TO    MEET 
SPECIAL    USER     NEEDS 

People  who  live  in  rural,  sparsely  pop- 
ulated, and  impacted  areas  would  be  eli- 
gible for  special  library  funds  under  this 
title,  which  is  also  intended  to  fund  spe- 
cial services  to  meet  problems  not  uni- 
form in  the  general  population — prob- 
lems like  illiteracy,  high  unemployment, 
inability  to  speak  English,  physical 
handicaps,  people  who  are  institution- 
alized, the  economically  and  education- 
ally disadvantaged,  and  other  groups 
with  special  needs.  These  special  library 
service  grants  would  be  financed  entirely 
out  of  Federal  funds  allocated  under 
State  plans. 

TITLE   v.   PLANNING   AND   DEVELOPMENT 

Grants  under  this  title  are  to  be  used 
for  planning  and  strengthening  of  State 
library  systems,  public  awareness  pro- 
grams, and  training  of  library  personnel 


in    the    local    communities,    including 
trustees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  index  to  the  National  Li- 
brary Services  and  Information  Services 
Act,  and  a  cross-reference  from  the  rele- 
vant resolutions  adopted  by  the  White 
House  Conference  to  the  sections  of  the 
£ict  be  printed  in  the  Record.  I  also  ask 
unanimous  consent  that  the  Senate  sub- 
mit portfolio,  containing  the  signatures 
of  delegates  and  alternates  to  the  Con- 
ference petitioning  the  Congress  and  the 
President  to  enact  a  National  Library 
Act,  to  be  made  part  of  the  National 
Archives,  and  that  the  statement  of  pur- 
poses for  this  petitioning  be  made  part 
of  the  Record. 

I  also  ask  imanlmous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
National  Library  and  .nformation  Services 

Act  Index  and  Cross-Refebence  Guide 

(The  following  is  an  index  to  the  sections 
of  the  proposed  National  Library  and  infor- 
mation Services  Act.  together  with  a  cross 
reference  to  relevant  resolutions  adopted  by 
the  AVhlte  House  Coulerence  on  Libraries  and 
information  Services,  using  the  letter  and 
numbering  code  employed  in  the  final  report 
on  Conference  Besolulions  adopted  by  the 
Committee  of  the  Conierence  in  Chicago  on 
January  5.  1980.) 

DECLARATION    OF     POLICY  AND  PURPOSE 

Section  2(a)  Policy  of  U.S.  to  promote 
universal  library  and  inlormation  services; 
provide  all  persons  access  to  information  on 
public  programs;  access  to  government  infor- 
mation repositories  on  public  issues;  and 
free,  equal  and  open  access  to  all  publicly 
lunded  library  and  iulormatiou  services. 

(b)  Purpose  of  act  to  promote  and  assist 
inter-library  cooperation;  public  library 
services,  construction,  and  special  programs; 
and  strengthen  stale  library  agencies  and 
Ubrary  personnel. 

(c)  Purpose  to  preserve  the  tradition  of 
local  control. 

DEFINITIONS 

Section  3.  The  following  terms  are  de- 
lined:  Agency;  Administration  of  the  Act; 
nnnual  Program;  Basic  State  Plan;  Criteria 
lor  determining  adequacy  of  public  library 
services;  Construction;  Director;  Disadvan- 
taged persons;  Functionally  illiterate;  inter- 
liurary  cooperation;  Library;  Library  ma- 
terials; Library  service:  Long-range  pro- 
gram; Physically  handicapped:  Network; 
Public  Library;  Public  library  services;  Re- 
search library;  State:  State  Advisory  Coun- 
cil on  Libraries:  State  institutional  library 
services:  State  library  administrative  ag- 
ency; and  Strengthening  the  State  library 
administrative  agency. 

AUTHORIZATION    OF    APPROPRIATIONS 

Section  4.  (a)  General  authorization  pro- 
visions for  appropriations:  "such  sums  as 
may  be  necessary"  for  titles  II,  IV  and  V: 
$20,000,000  for  title  I;  $150,000,000  for  Title 
HI. 

( b  I  Provision  for  forward  funding  of  ex- 
penditures into   following  fiscal  years. 

ALLOTMENTS   TO    STATES 

Section  5.  (a)  Procedure  for  allotting  ap- 
propriation to  states. 

(b)  Authorization  for  reallotment  of  un- 
expended funds. 

PAYMENTS   TO    STATES 

Section  6.  (a)  Requirements  for  States  to 
ratify  for  funding:  a  basic  State  plan,  an 
annual  program,  and  a  lone-range  plan, 
plus  maintenance  of  local  and  State  funding 

(b)   Federal  share  of  costs  under  titles  I, 


IV  and  V  to  be  100%;  uoder  titles  n  and 
III  a  sliding  scale  from  33%  to  66%.  based 
on  each  State's  per  capita  Income. 

FUNCTIONS   of   TUK   ACKNCT 

Section  7.  Department  of  Education 
library  agency  to  have  responslbUitles  in 
these  areas:  (1)  financial  assistance  pro- 
grams under  the  Act;  (2)  network  planning 
including  a  national  periodical  system  and 
national  lending  library;  (3)  Interlibrary 
cooperation;  (4)  Informstion  transmission 
for  library  users;  (S)  access  to  government 
information;  (6)  national  standards:  (7) 
hardware  and  software  compatabllity;  (8) 
new  technology;  (9)  exchange  with  foreign 
libraries:  (10)  preservation  of  special  collec- 
tions: (11)  public  awareness  campaigns;  ( 12 ) 
library-community  interaction;  (13)  Na- 
tional Indian  Library  Center:  (14)  govern- 
ment publications;  (15)  statistical  data:  (16) 
National  Clearinghouse  on  Library  and  In- 
formation Service;  and  (17)  Federal  In- 
stitutional library  services. 

ADMINISTRATIVE    PROVISIONS 

Section  8.  (a)  (c)  Technical  provisions 
relating  to  administration  of  library  agency, 
including  provision  for  the  appointment  of 
advisory  committee  by  Secretary  of  Educ*- 
tion. 

STATE  PLANS  AND  PROGRAMS 

Section  9.  (a)-(b)  Provisions  relating  to 
requirements  for  the  basic  State  plan  and 
long-range  program  to  qualify  for  Federal 
funding. 

TITLE  I— INTERLIBRARY  COOPERAIION 
AND  NETWORK  SUPPORT 
Section  101.  Grants  to  be  made  to  States 
based  on  annual  program  for  Interlibrary  co- 
operation between  school,  public,  academic, 
and  special  libraries  and  information  centers 
Section  102.  (a)  Poinds  to  be  used  for:  (1) 
network  planning:  (2)  establishing  and  oper- 
ating networks:  and  (3)  special  linanclal  as- 
sistance to  resource  libraries: 

(b)  Up  to  15  percent  of  funds  may  be  used 
for  international,  multlstate  etc.   networks: 

(c)  Participating  libraries  must  agree  to 
share  resources. 

Section  103.  Requirements  for  State  annual 
program  for  funds  under  Title  I. 

TITLE  II— PUBLIC  LIBRARY  SERVICES 

Section  201.  Grants  to  be  made  to  States 
based  on  an  annual  program  for  the  provi- 
sion, extension  and  Improvement  of  public 
library  services. 

Section  202.  Funds  to  be  used  for  distri- 
bution to  public  libraries  for  general  support 
purposes. 

Section  203.  Requirements  for  State  an- 
nual program  for  funding  under  Title  n. 
Funds  to  be  distributed  on  a  population 
basis,  subject  to  adjustment. 

TTTLE  III— PUBLIC  LIBRARY 
CONSTRUCTION 

Section  301.  Grants  to  be  made  to  States 
for  construction  of  public  libraries. 

Section  302.  Funds  to  be  used  for  new  con- 
struction, acquisition  and  conversion  of  ex- 
isting structures,  and  remodelling  to  conserve 
energy. 

Section   303.   Requirements  for  State  An- 
nual program  for  funding  under  Title  HI. 
TITLE    IV— PUBLIC    LIBRARY    PROGRAMS 
TO  MEET  SPECIAL  USER  NEEDS 

Section  401.  Grants  to  be  made  to  States 
for  public  library  programs  to  meet  special 
user  needs. 

Section  402.  F>unds  to  be  used  for:  (1) 
rural,  sparsely  populated,  and  Impacted 
areas;  (2)  literacy  training:  (3)  Job  Infor- 
mation services:  (4)  English  language  in- 
struction; (5)  the  aging,  disabled  and  phys- 
ically handicapped;  (6)  patients,  residents 
and  inmates  of  Institutions:  (7)  outreach 
programs:  (8)  tei;hnical  services  for  special 
groups:  (9)  information  and  referral  cen ten; 
(10 1  Indian  library  assistance:  and  (11)  Joint 
library  programs  with  public  agencies  »nd 
cultural  organizations. 
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Section  403.  SequlremflnUTar  State  manual 
program  for  funding  under  title  IV. 

TITLB  V— PLANNING  AND  DEVELOPMENT 
Section  501.  Orants  to  be  made  to  States 
for  planning  and  development. 

Section  502.  Funds  to  be  used  for:  (1)  state 
agency  costs  for  planning,  research  and  co- 
ordination; (2)  strengthening  state  agencies 
and  staff;  (3)  public  awareness  programs; 
and  (4)  in-service  training  and  community 
recirultment  of  library  personnel. 

Section  503.  Requirements  for  State  anmmi 
program  for  funding  under  Title  IV. 


June  20,  1980 


June  20,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


16003 


C-9  Preservation  of  Library  and  Informa- 
tion Resources/Materials 
C-IO  Interagency  Cooperation  7(6) 
C-ll  Elimination  of  Publication 
C-12    Telecommunication    Networks.    See 
title  I 
C-13  Interllbrary  Cooperation.  See  title  I 
C-14  Cooperative  Standards  and  Network- 
ing 


S.  2869 

Be  it  enacted  by  the  Seriate  and  House  */ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Library 
and  Information  Service  Act". 

DECI^ARATION    OF    POLICY    AND    PURPOSE 

Sec.  2.  (a)  (1)  It  Is  the  policy  of  the  United 


CBOSS   R£FLa£NCE   OF   W.H.C.   RESOLUTIONS   TO 

Sections   of    fuopos,ED    i>ATioNAL    LaaASY 

AND    ititOiliATlOll    SEBVICLS    AcT 

A.    GOALS  AND   OBJECTIVES TITLE  AMD  PAGE 

Approved  in  General  Session: 

A-1  The  First  Amendment  and  Public  Is- 
sues 2(a);  7(5);  7(11);  4U2(9),  oO-i 

A-2  National  information  Policy  2(a); 
2(b);  2(C);  7(3) 

A-3  National  Policy  for  Free  Access  2(a) 

A-4  Uteracy  402(2);  402(H) 

A-5  Access  to  Library  and  Information 
Services  2(a);  2(6);  7(5);  102(c);  202;  302; 
402(6);   7(1) 

A-6  Public  Awareness  7  (11);  7(12)-  502(3); 
512(4) 

Approved  by  Paper  Ballot: 

A-7  Intellectual  Freedom  and  Contempo- 
rary Writing 

A-8  InieUectual  Freedom  and  Censorship 

A-a  Local  Control  2(c) 

A- 10  Access  to  Information 

A-11  Access  to  Public  Agency  Information 
2(a);  402(3) 

A-12  Basic  Legal  Information 

A-13  Public  Library  Association  Mission 
Statement  502(4) 

B.  ORGANIZATION  AND  FINANCE ^TITLE  AMD  PAGE 

Approved  in  General  Session: 

B-1  Aasistant  Secretary  for  Library  and  In- 
formation Services  See  7 

B-2  A  National  Library  Act  3;  6(b):  8(a) 
(5);  402(1) 

B-3  Federal  Resources  for  Library  and  In- 
formation Services  7 (12);  6(b) ;  9;  102(a)  (3) ; 
203;  402(1) 

B-4  Archives  and  Historical  Records 

thors  and  Artists  °       ""     ^°'  ****  nations  public   libraries.  The  pro" 

B-6  Pricing  Of  Basic  Federal  Government     P?!?';Ji!?''^"?«*.i'^  ^>"'*y  t'"  /°™1.  5^  ^^° 


C-15  Continuing  Education  for  Librarians     States  to  establish,  support  and  expand  edu 
"  ■"  "'  '     ■  cational  opportunities  for  individuals  of  all 

ages  and  conditions  through  the  promotion 
of  universal  library  and  information  services; 
to  provide  all  persons  ready  and  convenient 
access  to  information  relative  to  publicly 
supported  programs  designed  to  provide  as- 
sistance to  those  in  need,  including  particu- 
larly programs  concerned  with  health,  em- 
ployment, social  security,  education,  recrea- 
tion, and  the  elderly;  to  implement  the  con- 
stitutional guarantees  of  free  speech  and  free 
press  through  public  access  to  all  Govern- 
ment repositories  of  nonclassified  informa- 
tion, especially  information  about  pubUc 
processes  and  the  various  sides  of  public  is- 
sues; and  to  provide  to  all  persons,  without 
regard  to  their  educational  attainment,  in- 
dividual ability  or  economic  condition,  free 
equal  and  open  access  to  all  publicly  fiinded 
library  and  information  services. 

(2)  In  order  to  achieve  the  policy  set  forth 
in  subsection  (a)  of  this  section,  it  is  essen- 
tial that  a  national  program  be  established 
to  insure  that  an  adequate  level  of  library 
and  information  services  is  made  available  in 
all  communities  accessible  to  all  residents 
thereof,  and  to  encourage  government  agen- 
cies at  all  levels  to  work  together  toward 
the  goal  of  Ubrary  and  Information  services 
for  all. 

(b)  It  Is  the  purpose  of  this  Act  to  assist 
the  States  (1 )  in  promoting  interllbrary  co- 
operation among  all  types  of  libraries;  (2)  in 
the  provision,  extension  and  Improvement  of 
public  library  services;  (3)  In  public  library 
construction;  (4)  In  the  provision,  extension 


C-16  Library  Skills  Instruction 

C-17  Specialist  Staff  for  State  Library 
Leadership  and  Development  502(a)  (2) 

C-18  Training  and  Continuing  Education 
and  Staff  Development  {  502(4) 

D.    SPECIAL    CONSTITUENT    CONCERNS 

TITLE    AND    PACE 

Approved  In  General  Session : 

D-1  Special  Constituencies:  Library  Serv- 
ices to  the  Disabled  and  Hearing  impaired 
402(5) 

D-2  National  Indian  Omnibus  Library 
BiU  Sec  7(13);  402(10) 

D-3  Information  Systems  in  U.S.  Terri- 
tories 

Approved  by  Paper  Ballot: 

D-4  Minority  Needs  402(4);  402(7);  602 
(4) 

E.     INTERNATIONAL    ISSUES TITLE    AND    PACE 

Approved  in  General  Session: 

E-1  International  Information  Exchanges 

7(9);  102(6) 
E-2  Federal  International  Communication 

and  Accountability 
Approved  by  Paper  Ballot: 
E-3  International  Conference 
E-4  Center  for  International  Studies 
E^5  Establish     an     International     Youth 

Library 
E-6  International  Copyright  Agreement 
I  None  under  F  "Conference  FoUowup  and 

Commendation" ) 

National  Library  Act 


ThU  portfolio  contains  the  signatures  of  ^'^^  improvement  oi  public  library  programs 

Delegates  and  Alternates  to  the  White  House  ^°  meet  special  user  needs,  including  library 

Conference  on  Ubrary  and  Information  Serv-  services  for  physically  handicapped,  instltu- 

Ices.  petitioning  the  President  and  Congress  tlonalized,     functionally    Illiterate,     unem- 

^        ^^  of   the    United   States   to   enact   a   National  Ployed,   persons   with   limited   English   lan- 

B-6  Tm  Incentrvw^fOT'D^natloiTof  Au-     ^^^^^^  Act  to  provide  permanent   funding     6"ago  skUIs,   and   economically  and  educa- 
i^-a  AW.  liiceutives  lor  Lwnauons  oi  au       ,„,   ^^_  „_.. ^„.   ,.^_.  ,^      _.  tlonally  disadvantaged  individuals;  and  (5) 

In  strengthening  State  library  administrative 
agencies  and  library  personnel. 

(c)(1)  It  Is  further  the  purpose  of  this 
Act  to  preserve  the  tradition  of  local  con- 
trol over  the  selection  and  purchase  of  library 


Publications  See  7(14) 

B-7  State  and  Local  Funding  for  Library 
and  Information  Services 

Approved  by  Paper  Ballot: 

B-8  National  Clearinghouse  In  Department 
of  Education  See  7(16) 

B-9  Federal  Funding  Formulas  402(1) 

B-10  Traininz  Research  and  Development 
7(12);  7(16);  502(4) 

B-11  Preservation  and  Use  of  Research  Col- 
lections 7(10) 

B-12  Institute  for  Scientific  and  Techno- 
logical Cooperation 


Libraries 
B-1 4  Postal  Rates 
B-15  Postal  PrlvUege 
B-16  Delivery  of  Library  Materials 
B-17  A  Federal  Relations  Network 

C.    TECHNOLOGY.    RES01TRCE    SHARINO  AITD 
EDUCATION TITLE    AND    PACK 

Approved  in  General  Session: 

C-1  Technology  and  Uniform  Standards 
7(6);  7(7):  7(8) 

C-2  Networking  7(2);  7(3);  103 

C-3  School  Llbarles 

Approved  by  Paper  BaUot : 

C-4  Technology  for  the  Promotion  of  the 
Common  Good 

C-6  How  to  Effectively  Use  Computer 
Technology 

C-6  Technology  Transfer  i  402(8) 

C-7  Technology  and  Federal  Programs 
7(5):    7(6):    7(7):    7(8) 

C-8  Technological  Standard*  Reaearch 


ator  Jacob  K.  Javits  of  New  York  and  Senator 
Edward  M.  Kennedy  of  Massachusetts  In 
May  1979.  marks  a  milestone  In  one  of 
America's  major  free  institutions. 

The  nations  first  free  public  library  wai  materials  and  the  furnishing  of  library  and 
established  in  Salisbury,  Connecticut,  in  information  services.  The  administration  of 
1803,  and  received  Its  first  support  from  town  libraries,  the  selection  of  personnel  and  11- 
funds  In  1810.  For  175  years  public  libraries  brary  books  and  materials,  and,  insofar  as 
have  operated  as  local  institutions,  receiving  consistent  with  the  purposes  of  this  Act,  the 
primary  support  from  the  taxpayers  of  the     determination  of  the  best  uses  of  the  funds 

provided  under  this  Act  shall  be  reserved  to 
the  States  and  the  units  of  local  govern- 
ment of  the  States. 

(2)  Nothing  in  this  Act  shall  be  construed 
many  essential  services,  the  time  finally  has  to  interfere  with  State  and  local  Initiative 
arrived  when  significant  and  continuing  and  responsibility  for  the  conduct  of  library 
Federal-State   financial    support    for   public     services. 


community.  With  the  expansion  of  private 
and  governmental  information  services,  along 
with  citizen  information  needs,  and  the  In- 


B-13  Tax  Exempt  Status  for  Independent     "«»s"»8  demands  on  local  taxpayers  to  fund 


libraries  has  become  essential  to  their  sur- 
vival. 

The  National  Library  Act  Is  designed  to 
guarantee  equitable  funding  for  all  public 
libraries  In  communities  large  and  small,  rich 
and  poor,  while  preserving  the  Independence 
of  library  decisionmaking  In  the  hands  of 
local  citizens,  trustees  and  administrators. 

The  movement  for  a  National  Library  Act 
was  initiated  by  two  non-profit  citizens  or- 
ganizations, the  Urban  Libraries  Council  and 
the  National  Citizens  Emergency  Committee 
to  Save  Our  Public  Libraries,  and  many  other 
citizens  and  citizen  committees.  These  signa- 
tures reflect  the  exercise  of  one  of  the  Amer- 
ican citizens'  most  highly  prized  constitu- 
tional rights — the  right  to  petition  the  gov- 
ernment for  redress. 

WAsaiNGTOit,  D.C.  November  1979. 


DEITNITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Annual  program"  means  the  projects 
which  are  developed  and  submitted  to  de- 
scribe the  specific  activities  to  be  carried  out 
annually  toward  achieving  fulfillment  cf  the 
long-range  program.  The  annual  programs 
shall  be  submitted  In  such  detail  as  required 
by  regulations  promulgated  by  the  Secretary. 

(2)  "Basic  State  plan"  means  the  document 
which  provides  assurances — 

(A)  that  the  officially  designated  State  li- 
brary administrative  agency  has  the  fiscal  and 
legal  authority  and  capability  to  administer 
all  aspects  of  this  Act:  and 

(B)  that  the  policies,  priorities,  criteria, 
and  procedures  of  the  State  necessary  to  the 
implementation  of  all  programs  under  the 
provisions  of  this  Act  will  be  established  and 


Implemented;  and  which  is  submitted  for  ap- 
proval as  required  by  regulations  promul- 
gated by  the  Secretary. 

(3)  "Construction"  includes  construction 
of  new  buildings  and  acquUitlon.  expansion, 
remodeling,  and  alteration  of  existing  build- 
ings, and  Initial  equipment  of  any  such 
buildings,  or  any  combination  of  such  ac- 
tivities (Including  architects'  fees  and  the 
cost  of  acquisition  of  land ) .  For  the  purposes 
of  this  paragraph,  the  term  "equipment"  In- 
cludes machinery,  utilities,  and  built-in 
equipment  and  any  necessary  enclosures  or 
structures  to  house  them:  and  such  term  In- 
cludes all  other  Items  necessary  for  the  func- 
tioning of  a  particular  facility  as  a  facility 
for  the  provision  of  library  services. 

(4)  "Criteria  for  determining  adequacy  of 
public  library  services"  means  the  standards 
adopted  by  the  State  and  approved  by  the 
Secretary  to  determine  services  or  resources 
of  public  libraries  which  are  Inadequate  and 
for  which  funds  under  this  Act  may  be  ex- 
pended. 

(5)  "Disadvantaged  persons"  means  per- 
sons who  have  educational,  socioeconomic, 
cultural,  or  similar  disadvantages  that  pre- 
vent them  from  receiving  the  benefits  of  li- 
brary services. 

(6)  "Functionally  illiterate"  means  per- 
sons who  do  not  possess  the  necessary  skills 
to  read,  write  and  comprehend  sufficiently  to 
fulfill  their  own  objectives  as  family  and 
community  members,  citizens,  consumers. 
Job-holders,  and  members  of  social,  religious, 
and  other  associations  of  their  choosing. 

(7)  "Interllbrary  cooperation"  means  the 
establishment,  expansion  and  operation  of 
local,  regional,  and  Interstate  cooperative 
library  networks. 

(8)  'Xlbrary"  means  any  school,  public, 
academic,  or  special  library  or  Information 
center  which  provides  library  services, 
whether  publicly  or  privately  funded. 

(9)  "Library  materials"  means  books,  peri- 
odicals, newspapers,  documents,  pamphlets, 
photographs,  reproductions,  microforms,  pic- 
torial or  graphic  works,  musical  scores,  maps, 
charts,  globes,  sound  recordings,  slides,  films, 
filmstrlps.  and  processed  video  and  magnetic 
tapes;  printed,  published,  audiovisual  mate- 
rials, and  nonconventlonal  library  materials 
des-igned  spedPcally  for  the  handicapped, 
and  materials  of  a  similar  nature. 

(10)  "Library  service"  means  the  per- 
formance of  all  activities  of  a  library  relat- 
ing to  the  collection  and  organization  of 
library  materials  and  to  making  the  materials 
and  Information  of  a  library  available  to  a 
clientele. 

(11)  "Long-range  program"  means  the 
comprehensive  five-year  program  which 
Identifies  the  library  needs  of  the  State  and 
sets  forth  the  activities  to  be  taken  to- 
ward meeting  the  Identified  needs  supported 
with  the  asslstence  of  Federal  funds  made 
available  under  this  Act.  Each  long-range 
program  shall  be  developed  by  the  State 
library  administrative  agency  and  shall  spec- 
ify the  policies,  criteria,  priorities,  and  pro- 
cedures of  the  State  consistent  with  this  Act 
as  required  by  the  regulations  promulgated 
by  the  Secretary.  Each  long-range  program 
shall  be  updated  as  library  progress  requires 

(12)  "Network"  means  a  formal  arrange- 
ment under  which  materials.  Information 
and  services  provided  by  a  variety  of  types 
of  libraries  and  other  organizations  are  made 
available  to  all  potential  users  and  Is  de- 
signed to  provide  for  the  systematic  and 
effective  coordination  of  the  resources  of 
school,  public,  academic  and  special  libraries 
and  Information  centers  to  achieve  Improved 
service  to  the  users  thereof.  A  network  may 
serve  a  community,  metropolitan  area  re- 
gion covering  portions  of  more  than  one 
6>tate.  or  region  within  a  State,  or  be  state- 
wide. multi-State,  national  or  international 
In  scope. 
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(13)  "Office"  means  the  Office  of  Libraries 
and  Learning  Resources  In  the  Department 
of  Education. 

( 14 )  "Physically  handicapped"  means  per- 
sons who  have  restricted  physical  capabilities 
which  Impair  their  ability  to  use  library  ma- 
terials. Including  the  blind,  visually  handi- 
capped, and  hearing  impaired  p>ersons. 

(15)  "Public  library"  means  a  library  that 
serves  free  of  charge  all  residents  of  a  com- 
munity, district,  or  region,  and  receives  Its 
financial  support  In  whole  or  In  part  from 
public  funds. 

(16)  "Public  library  services"  means  li- 
brary services  furnished  by  a  public  library 
free  of  charge. 

(17)  "Research  library"  means  a  public 
library  which — 

(A)  makes  Its  services  available  to  the 
public  free  of  charge: 

(B)  has  extensive  collections  of  books, 
manuscripts,  and  other  materials  suitable 
for  scholarly  research  which  are  not  available 
to  the  public  through  other  public  libraries; 

(C)  engages  in  the  dissemination  of  hu- 
manistic knowledge  through  services  to  read- 
ers, fellowships,  educational  and  cultural 
programs,  publication  of  significant  research, 
and  other  activities;  and 

(D)  Is  not  an  Integral  part  of  an  institu- 
tion of  higher  education. 

A  public  library  which  Is  also  a  research 
library  has  the  same  basic  entitlement  to 
funds  under  this  Act  as  any  other  public 
library. 

(18)  "Secretary"  means  the  Secretary  of 
Education. 

(19)  "State"  means  a  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Northern  Mariana  Islands. 

(20)  "State  Advisory  Council  on  Libraries" 
means  an  advisory  council  for  the  purposes  of 
clause  (3)  of  section  9(a)  of  this  Act  which 
shall— 

(A)  be  broadly  representative  of  the  pub- 
lic, school,  academic,  and  special  libraries  In 
the  State,  and  of  persons  Intended  to  be 
served  by  such  libraries.  Including  disadvan- 
taged persons  within  the  State; 

(B)  advise  the  State  library  administra- 
tive agency  on  the  development  of.  and  pol- 
icy matters  arising  in  the  administration  of. 
the  State  plan;  and 

(C)  assist  the  SUte  library  administrative 
agency  In  the  evaluation  of  activities  assisted 
under  this  Act. 

(21)  "State  institutional  library  services" 
means  the  providing  of  books  and  other  li- 
brary materials,  and  of  library  and  Informa- 
tion services,  which  would  normally  be  pro- 
vided by  a  public  library,  to  (A)  Inmates, 
patients,  or  residents  of  penal  Institutions, 
reformatories,  residential  training  schools, 
orphanages,  or  general  or  special  institutions 
or  hospitals  operated  or  substantially  sup- 
ported by  the  State,  or  (B)  students  in  resi- 
dential schools  for  the  physically  handi- 
capped (Including  mentally  retarded,  hearing 
impaired,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally  disturbed, 
crippled,  or  other  health  Impaired  Individuals 
who  by  reason  of  such  Impairment  require 
special  education)  operated  or  substantially 
supported  by  the  State. 

(22)  "State  library  administrative  agency" 
means  the  official  agency  of  a  State  charged 
by  law  of  that  State  with  the  extension  and 
development  of  public  library  services 
throughout  the  State,  and  which  has  ade- 
quate authority  under  the  laws  of  the  State 
to  administer  State  plans  and  annual  pro- 
grams in  accordance  with  the  provisions  of 
this  Act. 

(23)  "Strengthening  the  State  Ubrary  ad- 
ministrative agency"  means  improving  the 
capacity  of  the  agency  in  the  administration 
of  programs  and  projects  assisted  under  this 
Act  to  meet  federal  requirements. 


AtTTHORIZATION     OF    APntOFRIATIONS 

Sec.  4.  (a)(1)  There  are  authorized  to  be 
appropriated  for  the  purpose  of  m»iring 
grants  to  States  to  carry  out  interllbrary 
cooperation  programs  under  title  I,  $20,000,- 
000  for  the  fiscal  year  1983  and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1,  1987. 

(2)  There  are  authorized  to  be  appropriated 
for  the  purpose  of  making  grants  to  States 
for  public  library  services  under  title  n, 
such  sums  as  may  be  necessary  for  the  fiscal 
year  1983  and  for  each  of  the  succeeding 
fiscal  years  ending  prior  to  October  1,  1987. 

(3)  'I'here  are  authorized  to  be  appropriated 
for  the  purpose  of  making  grants  to  States 
for  public  library  construction  under  title 
m,  (ISO.OOO.OOO  for  the  fiscal  year  1963,  and 
for  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1, 1987. 

(4)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  making  grants 
to  States  for  public  Ubrary  programs  to  meet 
special  user  needs  under  title  IV  such  sums 
as  may  be  necessary  for  the  fiscal  year  1983 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1987. 

(5)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  making  grants 
to  States  to  carry  out  planning  and  develop- 
ment, public  awareness,  and  library  person- 
nel training  programs  under  title  V.  such 
sums  as  may  be  necessary  for  the  fiscal 
year  1983  and  for  each  of  the  succeeding  fis- 
cal years  ending  prior  to  October  1.  1987. 

(b)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  In  express  limitation 
of  the  provisions  of  this  subsection,  any  sums 
appropriated  pursuant  to  subsection  (a) 
shall— 

( 1 )  be  Included  in  the  Act  making  appro- 
priations for  the  fiscal  year  prior  to  the 
fiscal  year  In  which  such  sums  are  obU- 
gated, 

(2)  be  made  available  for  expenditure 
prior  to  the  beginning  of  such  fiscal  year, 
and 

( 3 )  subject  to  regulations  of  the  Secretary 
promulgated  In  carrying  out  the  provisions 
of  section  5(b).  remain  available  for  obU- 
gatlon  and  expenditure  for  the  year  sped- 
fled  m  the  appropriation  Act  and  until  the 
close  of  the  following  fiscal  year. 

AIXOTKKNTS  TO  BTATXS 

Sic.  5.  (a)  (1)  Prom  the  sums  appropriated 
pursuant  to  paragraph  (1).  (2),  (3).  (4).  or 
(5)  of  section  4  (a)  for  any  fiscal  year  the 
Secretary  shaU  allot  the  minimum  allotment 
as  determined  under  paragn^ih  (3)  of  this 
subsection  to  each  State.  Any  sums  remain- 
ing after  minimum  aUotments  have  been 
made  shall  be  aUotted  in  the  manner  set 
forth  in  paragraph  (2)  of  this  suheection. 

(2)  Prom  the  remainder  of  any  sums  ap- 
propriated pursuant  to  paragraph  (1),  (2), 
(3),  (4),  or  (6)  of  section  4(a)  for  any Hacal 
year,  the  Secretary  shall  allot  to  each  State 
such  part  of  such  remainder  as  the  popula- 
tion of  the  State  bears  to  the  population  of 
all  the  States. 

(3)  For  the  purposes  of  this  subsection, 
the  "minimum  allotment"  shall  be — 

(A)  with  resiiect  to  appropriations  for  the 
purposes  of  title  I,  $40,000  for  each  State, 
except  that  It  shall  be  $10,000  In  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands; 

(B)  with  respect  to  approprtaUons  for  the 
purposes  of  title  II.  $200,000  for  each  SUte. 
except  that  it  shall  be  $40,000  in  the  case 
of  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Ncrthem  Mariana  talaoda; 

(C)  with  respect  to  appropriations  for  the 
purposes  of  title  HI,  $100,000  for  each  St«te, 
except  that  it  shaU  be  $20j000  In  the  case 
of  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Padflc 
Islands,  and  the  Northern  Mariana  Islands; 
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(D)  with  respect  to  appropriations  for  the      of  such  programs  from  such  sources  in  the      cooperation  amone  libraries  of  all  kinrit  m 
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(D)  witb  respect  to  appropriations  for  the 
purposes  at  title  IV,  tlOO.OOO  for  each  State, 
except  that  It  shall  be  (20,000  in  the  case 
of  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana  Islands: 
and 

(P)  with  respect  to  appropriations  for  the 
purposes  of  title  V.  (40.000  for  each  State, 
except  that  it  shall  be  $10,000  In  the  case  of 
Ouam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 
If  the  siuns  appropriated  pursuant  to  para- 
graph (1).  (2).  (3).  (4).  or  (5)  of  section 
4(a)  for  any  fiscal  year  are  Insufficient  to 
fully  satisfy  the  aggregate  of  the  minimum 
allotments  for  that  purpose,  each  of  such 
minimum  allotments  shall  be  ratably  re- 
auced. 

(4 1  The  population  of  each  State  and  of 
all  the  States  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  most  recent 
satisfactory  data  available  to  blm. 

(5)  There  is  authorized  for  the  purpose  of 
evaluation  (directly  or  by  grants  or  con- 
tracts) of  programs  authorized  by  this  Act. 
such  sums  as  Congress  deems  necessary  for 
the  fiscal  year  1983.  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1.  1987. 

(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year  from 
any  appropriation  made  pursuant  to  para- 
graph (1).  (2).  (3),  (4),  or  (5)  of  section  4 
(a)  which  the  Secretary  determines  will  not 
be  required  for  the  period  and  the  purpose 
for  which  such  allotment  is  available  for 
carrying  out  the  State's  annual  program 
shall  be  available  for  reallotment  from  time 
to  time  on  such  dates  during  such  year  as 
the  Secretary  shall  fix.  Such  amount  shall  be 
available  for  reallotment  to  other  States  In 
proportion  to  the  original  allotments  for 
such  year  to  such  States  under  subsection 
(a)  but  with  such  proportionate  amount  for 
any  euch  other  States  being  reduced  to  the 
extent  that  it  exceeds  the  amount  which  the 
Secretary  estimates  the  State  needs  and  will 
be  able  to  use  for  such  period  of  time  for 
which  the  original  allotments  were  made. 
The  total  of  such  reductions  shall  be  simi- 
larly reallotted  among  the  States  not  suffer- 
ing such  a  reduction.  Any  amount  reallotted 
to  a  State  under  this  subsection  for  any  fis- 
cal year  shaU  be  deemed  to  be  a  part  of  its 
allotment  for  such  year  pursuant  to  subsec- 
tion (a). 

PAYMENTS  TO  STATES 

Sec.  6.  (3)  Prom  the  allotments  avail- 
able therefor  under  section  5  from  appro- 
priations pursuant  to  paragraph  (1).  (2). 
(3).  (4),  or  (5)  of  section  4(a).  the  Secre- 
tary shall  pay.  to  each  State  which  has  a 
basic  State  plan  approved  under  section  9 
(a)  (1).  an  annual  program  and  a  long-range 
program,  an  amoxmt  equal  to  the  Federal 
share  of  the  total  sums  eiq>ended  by  the 
State  and  iu  political  subdivisions  In  car- 
rying out  such  plan,  except  that  no  pay- 
menta  shall  be  made  from  appropriations 
pursuant  to  such  paragraph  (2)  for  the  pur- 
P<»e8  of  title  n  to  any  State  (other  than 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands)  for  any 
fiscal  year  unless  the  Secretary  determines 
that — 

(1)  there  will  be  available  for  expenditure 
under  the  programs  from  State  and  local 
sources  during  the  fiscal  year  for  which 
the  allotment  is  made 

(A)  sums  sufficient  to  enable  the  State  to 
receive  for  the  purpose  of  carrying  out  the 
programs  payments  In  an  amount  not  less 
than  the  minimum  allotment  for  that  State 
for  the  purpose,  and 

(B)  not  less  than  the  total  amount  ac- 
tually expended.  In  the  areas  covered  by 
the  programs  for  such  year,  for  the  purposes 


of  such  programs  from  such  sources  in  the 
second  preceding  fiscal  year:  and 

(2)  there  will  be  available  for  expenditure 
for  the  purposes  of  the  programs  from 
State  sources  during  the  fiscal  year  for  which 
the  allotment  is  made  not  less  than  the  total 
amount  actually  expended  for  such  purposes 
from  such  sources  in  the  second  preceding 
fiscal  year. 

(b)(1)  For  the  purpose  of  this  section, 
the  Federal  share  for  title  I  of  this  Act 
shall  be  100  per  centum  of  the  cost  of  carry- 
ing out  the  State  plan. 

(2)  (A)  For  the  purpose  of  this  section,  the 
Federal  share  for  title  II  and  title  III  of  this 
Act  shall  be  100  per  centum  less  the  State 
percentage,  and  the  State  percentage  shall 
be  that  percentage  which  bears  the  same 
ratio  to  50  per  centum  as  the  per  capita  In- 
come of  such  State  bears  to  the  per  capita 
Income  of  all  States  (excluding  Puerto  Rico, 
Ouam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands) ,  except 
that  (t)  the  Federal  share  shall  in  no  case 
be  more  than  6J  per  centum  or  less  than 
33  per  centum,  and  (11)  the  Federal  share  for 
Puerto  Rico,  Guam,  American  Samoa,  and 
the  Virgin  Islands  shall  be  66  per  centum 
and  (ill)  the  Federal  share  for  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Northern  Mariana  Islands  shall  be  100  per 
centum. 

(B)  The  Federal  share  for  title  II  and  title 
III  for  each  State  shall  be  promulgated  by 
the  Secretary  within  60  days  after  the  be- 
ginning of  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  of  every  second  fiscal  year 
thereafter,  on  the  basts  of  the  average  per 
capita  Incomes  of  each  of  the  States  and  of 
all  the  States  (excluding  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Northern  Mariana  Islands) ,  for  the  three 
most  recent  consecutive  years  for  which 
satisfactory  data  are  available  to  htm  from 
the  Department  of  Commerce.  Such  promul- 
gation shall  be  conclusive  for  each  of  the 
two  fiscal  years  beginning  after  the  promul- 
gation. 

(3)  For  the  purpose  of  this  section,  the 
Federal  share  for  title  IV  shall  be  100  per 
centum  of  the  cost  of  carrying  out  the  State 
plan. 

(4)  For  the  purpose  of  this  section,  the 
Federal  share  for  title  V  shall  be  100  per 
centum  of  the  cost  of  carrying  out  the  State 
plan. 

OFFICE    OF    UBRAKIRS    AND    LfAKNING 
TXCHNOLOCIES 

Sec.  7.  (a)(1)  There  Is  established  In  the 
Department  of  Education  an  Office  of  Li- 
braries and  Learning  Technologies. 

(2)  The  Office  shall  be  headed  by  a  Deputy 
Assistant  Secretary. 

(b)  In  order  to  carry  out  the  purposes  of 
this  Act,  the  Secretary,  through  the  Office, 
shaU — 

( 1 )  carry  out  financial  assistance  programs 
authorized  by  titles  I,  II,  m.  IV,  and  V  of 
this  Act: 

(2)  encourage  and  assist  comprehensive 
planning,  coordination  and  development  of 
multltype  library  and  Information  networks 
and  exchange  programs.  Including — 

(A)  both  profit  and  not-for-profit  libraries 
from  the  public  and  private  sector, 

(B)  the  Library  of  Congress, 

(C)  a  national  periodicals  system,  and 

(D)  a  national  lending  library  for  print 
and  nonprtnt  materials. 

in  cooperation  with  State  library  agencies 
and  such  other  agencies,  organizations,  or 
libraries  as  are  Involved  In  such  networks 
and  programs,  except  that  the  operation  of 
such  networks  shall  be  controlled  at  the 
State  or  regional  level  and  shall  be  accessible 
equally  to  benefit  all  Individuals; 

(3)  (A)    encourage   and  assist  Interllbrary 


cooperation  among  libraries  of  all  kinds.  In- 
cluding national  and  regional  library  and 
Information  resource  centers.  State  library 
agencies,  creation  of  interinstltutional  cata- 
logues, exchange  of  library  materials,  trans- 
mission of  bibliographic  Information,  and 
joint  operation  of  communications  facilities, 
and 

(B)  encourage  and  support  low  rates  for 
postal  and  teleconununlcatlon  charges  for 
such  services; 

i4)  en..ourage  and  assist  the  transmission 
of  information  to  public  libraries  for  the 
benefit  of  individual  users  concerning  Fed- 
eral and  State  publicly  supported  programs 
designed  to  provide  assistance  to  individuals 
in  need,  including  particularly  programs 
concerned  with  health,  employment,  social 
security,  education,  recreation,  and  the 
elderly: 

(5)  encourage  and  assist  the  development 
and  implementation  of  procedures  to  Insure 
convenient,  speedy  and  free  access  to  aU  non- 
classified information  and  materials  in  Gov- 
ernment repositories,  especially  Information 
about  public  processes  and  the  various  sides 
of  public  issues.  Including  Information  and 
materials  maintained  by  federally  funded 
libraries  and  information  services,  whether 
operated  by  Federal  agencies  or  established 
under  Federal  law; 

(6)  encourage  and  assist  the  development 
and  implementation  of  procedures  to  facili- 
tate participation  by  all  federally  supported 
libraries  and  information  services  and  appro- 
prlate  Federal  agencies  in  the  development, 
review,  adoption  and  implementation  of  na- 
tional and  international  standards  for  pub- 
lishing, producing,  organizing,  storing,  and 
transmitting  information  using  established 
and  recognized  procedures  and  institutions: 

(7)  encourage  and  assist  the  establishment 
and  implementation  of  standards  which  ad- 
dress hardware  and  software  compatibility, 
computer  and  communications  network  pro- 
tocols, and  machine  readable  information; 

1 8)  encourage  and  conduct  research  pro- 
grams into  development  of  new  technologies 
to  permit  convenient  and  economic  media 
conversion  between  conventional  print  and 
other  formats  for  storage,  retrieval,  and 
transmission,  including  formats  specially 
designed  to  serve  hearing  Impaired,  blind, 
and  other  physically  handicapped  persons; 

(9)  encourage  and  assist  the  establishment 
of  cooperative  library  exchange  programs 
with  foreign  libraries.  Including  the  trans- 
lation and  distribution  of  library  materials 
and  the  international  exchange  of  library 
and  information  services,  including  interna- 
tional networking: 

(10)  encourage  and  assist  the  development 
and  Improvement  of  the  library  resources  of 
the  United  States,  including  acquisition  of 
foreign  materials,  establishment  of  special 
collections  to  preserve  local  history  and 
ethnic  and  cultural  heritage,  including 
American  Indian  culture,  improved  cata- 
loguing procedures,  conservation  and  archi- 
val preservation  of  library  materials,  and 
technological  advances: 

(11)  plan  and  Implement  campaigns  and 
programs  to  increase  public  awareness  of 
library  and  information  services  on  the  na- 
tional level  in  coordination  with  the  States 
as  appropriate: 

(12)  encourage  and  assist  measures  to  Im- 
prove library-community  Interaction,  In- 
cluding community  needs  assessment  proj- 
ects, cultural  awareness  projects,  age-level 
consultant  projects,  and  youth  incentive 
projects: 

(13)  cooperate  with  and  assist  the  Bureau 
of  Indian  Affairs  in  their  establishment  and 
operation  of  a  National  Indian  Library  Cen- 
ter and,  upon  request  of  the  Bureau  assist 
in — 

(A)  the  preservation,  production,  collec- 
tion and  distribution  of  materials  to  Indian 

libraries; 
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(B)  the  operation  of  a  clearinghouse  and 
referral  center  for  collections  of  Indian  cxU- 
tural.  language  and  historical  materials; 

(C)  the  provision  of  technical  assistance 
to  Indian  libraries; 

(D)  the  provision  of  network  services  to 
Indian  libraries,  including  access  to  Infor- 
mation on  Government  assistance  programs 
lor  Indians,  Including  health,  social  serv- 
ices, economic  development  and  Job  train- 
ing; and 

(E)  the  provision  and  coordination  of 
pre-servlce  and  in-servlce  training  and  cer- 
tification of  Indian  library  workers.  In  col- 
laboration with  higher  education  agencies 
and  the  several  Indian  tribes,  Alaska  Natives 
and  Aleuts; 

(14)  encourage  and  assist  the  planning 
and  implementation  of  a  national  plan  for 
the  distribution  of  Government  publications 
to  ensure  convenient  access  to  all  Govern- 
ment publications  by  all  citizens.  Including 
financial  assistance  to  participating  libraries 
to  aid  in  the  maintenance  collections,  fac- 
simile transmission,  and  other  technical 
facilities  where  appropriate,  and  the  main- 
tenance of  a  low  price  structure  for  the 
purchase  of  Government  publications; 

(15)  coordinate  the  collection  and  dis- 
semination of  statistical  data  relating  to 
library  services; 

(16)  establish  and  operate  a  National 
Clearinghouse  on  Library  and  Information 
Services  to^ 

(A)  plan  and  Implement  demonstration 
programs  and  research  in  Innovative  and 
improved  library  programs  and  information 
services, 

(B)  collect  information  on  Innovative  and 
Improved  library  programs  and  information 
services  In  the  United  States  and  elsewhere 
in  the  world, 

(C)  publish  and  distribute  Information 
of  special  value  in  developing  or  Improving 
library  programs  and  services,  and 

(D)  encourage  and  assist  the  exchange 
and  circulation  of  cultural  programs,  ex- 
hibits, and  other  special  materials  to  enrich 
library  service  to  the  public; 

( 17)  advise  and  assist  Federal  departments 
and  agencies  which  have  respKjnslblUty  for 
the  Institutional  care,  treatment  or  custody 
of  persons,  inr'v.dlng  correctional  facilities 
and  hospitals,  to  plan  for  and  provide  ade- 
quate library  and  Information  services  to 
Individual  residents  in  such  institutions: 
and 

(18)  administer  grants  appropriated  for 
the  purpose  of  assisting  in  the  Implementa- 
tion of  the  foregoing  purposes. 

ADMINISTRATIVE  PROVISIONS 

Sec.  8.  (3)  In  order  to  carry  out  the  func- 
tions of  this  Act,  the  Secretary  is  author- 
ized to — 

( 1 )  prescribe  such  regulations  as  he  deems 
reasonably  necessary; 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary; 

(3)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  thaui  that  it  will 
b;  used  for  the  purposes  of  the  Office,  and  to 
use.  sell,  or  otherwise  dispose  of  such  .prop- 
erty for  the  purpose  of  carrying  out  the 
functions  of  the  Office  under  this  Act; 

(4)  receive,  and  use,  sell,  or  otherwise  dis- 
pose of,  in  accordance  with  paragraph  (3) 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Office  with  a 
condition  or  restriction  Including  a  condi- 
tion that  the  Office  use  other  funds  of  the 
Office  for  the  purpose  of  the  gift; 

(5)  appoint  one  or  more  advisory  commit- 
tees composed  of  such  private  citizens  and 
officials  of  Federal,  State,  and  local  govern- 
ments as  the  Secretary  deems  desirable  to 
advise  the  Office  with  respect  to  its  func- 
tions under  this  Act,  which  advisory  com- 
mittee or  committees  shall  have  the  same 


representative  composition  and  functions  on 
the  national  level  as  the  State  Advisory 
Council  on  Libraries  have  pursuant  to  sec- 
tion 3  of  this  Act; 

(6)  secure  from  any  Federal  agency.  In- 
cluding any  Independent  establishment  or 
instrumentality  of  the  United  States,  or 
from  any  State  or  political  subdivision 
thereof,  information,  estimates  and  statis- 
tics required  in  the  performance  of  func- 
tions under  this  Act; 

(7)  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  pro- 
visions of  section  3109  of  title  5.  United 
States  Code: 

(8)  accept  and  utilize  the  services  of 
voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem  as  authorized  by  section 
5703  of  title  5,  United  States  Code; 

(9)  enter  into  contracts,  grants,  or  other 
arrangementa,  or  modifications  thereof  to 
carry  out  the  provisions  of  this  Act; 

(10)  provide  for  the  making  of  such  re- 
ports (Including  fund  accounting  reports) 
and  the  filing  of  such  applications  in  such 
form  and  containing  such  Information  as 
the  Secretary  may  reasonably  require; 

(11)  make  advances,  progress,  and  other 
pajrments  which  the  Secretary  deems  neces- 
sary to  carry  out  the  provisions  of  this 
Act  without  regard  to  the  provisions  of  sec- 
tion 3648  of  the  Revised  Statutes,  as  amend- 
ed  (31  use.  529);   and 

(12)  make  other  necessary   expenditiires. 

(b)  Each  member  of  a  committee  ap- 
pointed pursuant  to  paragraph  (5)  of  sub- 
section (a)  of  this  section  who  Is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  receive  an  amount  not  to  exceed 
the  maximum  dally  rate  prescribed  lor 
GS-18  under  .section  5332  of  title  5,  United 
States  Code,  as  determined  by  the  Se-ret.Hry 
for  each  day  he  Is  engaged  in  the  actual  oer- 
formance  of  his  duties  (including  travel- 
time)  as  a  member  of  a  committee.  All 
members  shall  be  reimbursed  for  travel,  ?iit- 
s'.^tence,  ani  necessary  expenses  incurred 
in  the  performance  of  their  duties. 

(c)  Upon  written  request  made  by  the 
Secretary  of  Education,  each  Federal  agency, 
independent  establishment  or  instrumental- 
ity is  authorized  and  directed  to  furnish 
such  cooperation,  assistance,  access,  infor- 
mation, estimates,  and  available  statistics,  to 
the  greatest  practicable  extent,  to  the  Office 
In  the  performance  of  Its  functions. 

STATE  PLANS  AND  PROGRAMS 

Sec.  9.  (a)  Any  State  desiring  to  receive  Its 
allotment  for  any  purpose  under  this  Act  for 
any  fiscal  year  shall — 

( 1 )  have  in  effect  for  such  fiscal  year  a 
basic  State  plan  which  meets  the  require- 
ments set  forth  in  subsection  (b). 

(2)  submit  an  annual  program  for  the 
purposes  for  which  allotments  are  desired, 
meeting  the  appropriate  requirements  set 
forth  in  titles  I  through  V. 

(3)  submit,  not  later  than  July  1.  1982,  a 
long-range  program  for  carrying  out  the  pur- 
poses of  this  Act  as  specified  in  subsection 
( d ) .  and 

(4)  establish  a  State  Advisory  Council  on 
Libraries  which  meets  the  requirements  of 
section  2(20). 

(b)  A  basic  State  plan  under  this  Act 
shall— 

(1)  provide  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
grams authorized  by  this  Act  by  the  Slate 
library  administrative  agency; 

(2)  provide  that  any  funds  paid  to  the 
State  in  accordance  with  a  long-range  pro- 
gram and  an  annual  program  shall  be  ex- 
pended solely  for  the  purposes  for  which 
funds  have  been  authorized  and  appropri- 
ated and  that  such  fiscal  control  and  fund 
accounting  procedures  have  been  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of.  and  account  for.  Federal  funds  paid 


to  the  State  (Including  any  such  funds  paid 
by  the  State  to  any  other  agency )  under  this 
Act; 

(3)  provide  satisfactory  assurance  that  tb* 
State  agency  administering  the  plan  ( A )  will 
make  such  reporu.  In  such  form  and  con- 
taining such  Information,  as  the  Secretary 
may  reasonably  require  to  carry  out  his  func- 
tions under  this  Act  and  to  determine  the 
extent  to  which  funds  provided  under  this 
Act  have  been  effective  In  achieving  the 
State's  criteria  for  adequate  services.  Includ- 
ing reports  of  evaluations  made  under  the 
State  plans,  and  (B)  will  keep  such  records 
and  afford  such  access  thereto  as  the  Secre- 
tary may  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports;  and 

( i  I  set  forth  the  criteria  to  be  used  In 
determining  the  adequacy  of  public  library 
services  In  various  geographical  areas  and  for 
various  groups  of  persons  in  the  State  for 
titles  I  through  V. 

(c)(1)  The  Secretary  shall  not  approve  any 
basi:  State  plan  pursuant  to  this  Act  for  any 
fiscal  year  unless — 

(A)  the  plan  fulfills  the  conditions  speci- 
fied In  section  3(20)  and  subsection  (b)  of 
this  section  and  the  appropriate  titles  of  this 
Act; 

(B)  the  Secretary  has  made  specific  find- 
ings as  to  the  compliance  of  such  plan  with 
requirements  of  this  Act  and  he  Is  satisfied 
that  adequate  procedures  are  contained  In 
the  plan  to  Insure  that  any  assurances  and 
provisions  of  such  plan  will  be  carried  out. 
including  the  receipt  and  acceptance  of 
reports  as  required  by  subsection  (b)(3)  of 
this  section. 

(2)  The  State  plan  shall  be  made  public 
as  finally  approved. 

(3)  The  Secretary  shall  not  finally  dis- 
approve any  basic  State  plan  submitted  pur- 
suant to  subsection  (a)  (1) .  or  any  modifica- 
tion thereof,  without  first  affording  the  State 
reasonable  notice  and  opportunity  for  beftr- 
Ing. 

(d)  The  long-range  program  of  any  State 
for  carrying  out  the  purposes  of  this  Act 
shall— 

(1)  set  forth  a  program  under  which  the 
funds  received  bv  the  State  under  the  pro- 
grams authorized  by  this  Act  will  be  used  to 
carry  out  a  long-range  program  of  library 
services  and  construction  covering  a  period 
of  not  less  than  three  nor  more  than  five 
years; 

(2)  be  annually  reviewed  and  revised  In 
accordance  with  changing  needs  for  assist- 
ance under  this  Act  and  the  resulta  of  the 
evaluation  and  surveys  of  the  State  library 
administrative  agency; 

(3)  set  forth  policies  and  procedures  (A) 
for  the  periodic  evaluation  of  the  effective- 
ness of  programs  and  projecte  supported 
under  this  Act.  and  (B)  for  approprlata 
dissemination  of  the  results  of  such  evalua- 
tions and  other  Information  pertaining  to 
such  programs  or  projects:   and 

(4)  set  forth  effective  policies  and  proce- 
dures for  the  coordination  of  programs  and 
projecta  supported  under  this  Act  with 
library  programs  and  projects  operated  by 
institutions  of  higher  education  or  local 
elementary  or  secondau-y  schools  and  with 
other  public  or  private  library  services  pro- 
grams, and  for  cooperation  among  local 
libraries  to  meet  the  needs  of  the  people  of 
the  community. 

Such  program  shall  be  developed  with  the 
advice  of  the  State  Advisory  Council  and  In 
consultation  with  the  Secretary  and  shall  be 
made  public  as  It  Is  finally  adopted. 

(e)  Whenever  the  Secretary,  after  giving 
reasonable  notice  and  opportunity  for  bear- 
ing to  the  State  agency  administering  a  pro- 
gram submitted  under  this  Act.  finds — 

( 1 )  that  the  program  has  been  so  changed 
that  it  no  longer  complies  with  the  provi- 
sions of  this  Act,  or 
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(3)  that  Id  the  administration  of  the  pro- 
gram there  Is  a  failure  to  comply  substan- 
tially with  any  such  provisions  or  with  any 
assurance  or  oth»r  provisions  contained  In 
the  basic  State  plan, 

then,  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  after 
appropriate  notice  to  such  State  agency, 
the  Secretary  shall  make  no  further  pay- 
menu  to  the  State  under  this  Act  or  shall 
limit  payments  to  programs  or  projects 
under,  or  parts  of,  the  programs  not  af- 
fected by  the  fallxire.  or  shall  require  that 
payments  by  such  State  agency  under  this 
Act  or  with  his  final  action  under  subsec- 
Ubrary  agencies  not  affected  by  the  failure, 
(f)  (1)  If  any  State  Is  dissatisfied  with  the 
Secretary's  final  action  with  respect  to  the 
approval  of  a  plan  submitted  under  this 
Act  or  with  his  final  action  under  subsec- 
tion (e)  such  State  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  such  State  Is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  cleric  of  the  court  to  the  Secretary.  The 
Secretary  thereupon  shall  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  action  as  provided  In  section  2112 
of  title  28.  United  States  Code. 

(2)  The  findings  of  fact  by  the  Secretary. 
If  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  coiu^,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence.  The  Secretary 
may  thereupon  take  new  or  modified  find- 
ings of  fact  and  may  modifly  his  previous 
action,  and  shall  certify  to  the  court  the 
record  of  further  proceedings. 

(3)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
It  aside,  in  whole  or  In  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
In  section  1254  of  title  28,  United  States 
Code. 

TITLE    I— INTEHLIBRARY    COOPERATION 

AND  NETWORK  SUPPORT 
GRAMTS   TO   STATES   FOR    INTEHLIBRARY    COOPERA- 
TION   AND    NETWORK    SUPPORT   PROGRAMS 

Sec.  101.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  basic  State  plan  under 
section  9  (c)  and  have  submitted  a  long- 
range  program  under  section  9  (d)  and  an 
annual  program  under  section  103  for  In- 
terllbrary  cooperation  and  network  support 
programs  among  school,  public,  academic, 
and  special  libraries  and  information  centers. 

USES    OF    FEDERAL    FUNDS 

Sec.  102.  (a)  Funds  appropriated  pursuant 
to  paragraph  (1)  of  section  4  (a)  shall  be 
available  for  grants  to  States  from  allot- 
ments under  paragraphs  (1)  and  (3)  of  sec- 
lion  5  (a)  for  the  purposes  of  paying  the 
Federal  share  of  the  cost  of  carrying  out 
State  plans  submitted  and  approved  under 
sections  9  and  103.  Such  grants  shall  be  used 
for — 

(1)  planning  for.  and  taking  other  steps 
leading  to  the  development  and  mainte- 
nance of.  cooperative  library  networks  on  an 
intrastate,  statewide,  regional,  multistate 
and  national  basis: 

(2)  establishing,  expanding,  and  operat- 
ing Intrastate,  statewide,  regional,  multi- 
state,  and  national  cooperative  networks  of 
libraries  to  provide  for  the  systematic  and 
effective  coordination  of  the  resources  of 
school,  public,  academic,  and  special  libraries 
and  information  centers  to  achieve  improved 
service  to  the  users  thereof,  including  bib- 
liographic access,  communications,  and  de- 
livery systems,  and  including  the  conversion 
of  existing  collections  and  catalogs  to  ma- 
chine-readable data  bases;  and 


(3)  special  financial  assistance  for  collec- 
tion maintenance  or  development  to  re- 
source libraries  Identified  In  the  State  plan. 
Including  research  libraries,  major  academic 
libraries,  and  where  appropriate,  privately 
funded  library  collections  which  are  heavily 
used  as  library  resources  by  public  libraries 
in  the  State. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  is  authorized  to 
set  aside  not  to  exceed  15  per  centum  of  the 
funds  appropriated  under  paragraph  (1)  of 
section  4(a)  for  the  purpose  of  making 
discretionary  grants  for  assistance  to  re- 
gional, multistate,  national  or  international 
cooperative  networks  which  benefit  the  li- 
braries In  one  or  more  States  but  which  ex- 
tend beyond  the  Jurisdiction  of  any  single 
State,  including  research,  system  develop- 
ment, operations,  and  capital  costs. 

(c)  No  school,  public,  academic,  special 
library  or  information  center,  or  resource 
library  may  receive  assistance  or  network 
services  under  this  title  unless  the  school, 
public,  academic,  special  library  or  Informa- 
tion center,  or  resource  library  has  agreed  to 
share  its  own  library  and  information  re- 
sources on  a  fair  and  equitable  basis  with 
other  participating  libraries  in  the  appro- 
priate cooperative  network  program. 

STATE     ANNUAL     PROCRAM     FOR     INTERLIBBARY 
COOPERATION    AND    NETWORK    SUPPORT 

Sec.  103.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purposes  of 
this  title  for  any  fiscal  year  shall,  in  addi- 
tion to  having  submitted,  and  having  had 
approved,  a  basic  State  plan  under  section  9. 
submit  for  that  fiscal  year  an  annual  pro- 
gram for  Interlibrary  cooperation  and  net- 
work support.  Such  program  shall  be  sub- 
mitted at  such  time,  in  such  form,  and  con- 
tain such  information  as  the  Secretary  may 
require   by   regulation,   and  shall — 

( 1 )  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(1)  of  section  4(a)  will  be  used,  consistent 
with  its  long-range  program  for  the  purposes 
set  forth  In  section  102.  and 

(2)  include  an  extension  of  the  long-range 
program  taking  Into  consideration  the  re- 
sults of  evaluations. 

TITLE  II— PUBUC  LIBRARY  SERVICES 

GRANTS  TO  STATES  FOR  PUBLIC  LIBRARY  SERVICES 

Sec  201.  The  Secretary  shall  carry  out  a 
program  of  making  grants  from  sums  appro- 
priated pursuant  to  section  4(a)  (1)  to  States 
which  have  had  approved  basic  State  plans 
under  section  9(c)  and  have  submitted  a 
long-range  program  under  section  9(d)  and 
an  annual  program  under  section  203  for  the 
provision,  extension,  and  Improvement  of 
public  library  services. 

USES    OF    FEDERAL    FLTNDS 

Sec.  202.  Funds  appropriated  pursuant  to 
paragraph  (2)  of  section  4(a)  shall  be  avail- 
able for  grants  to  States  from  allotments 
under  section  5(a)  for  the  purpose  of  paying 
the  Federal  share  of  the  cost  of  carrying  out 
State  plans  submitted  and  approved  under 
sections  9  and  203.  In  order  to  provide,  ex- 
tend, and  Improve  public  library  services, 
each  State  library  administrative  agency 
shall  distribute  funds  received  under  this 
title  directly  to  the  public  libraries  In  that 
State  for  general  support  purposes. 

STATE    ANNUAL    PROGRAM     FOR    PUBLIC     LIBRABT 
SERVICES 

Sec  203.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purposes  of 
this  title  for  any  fiscal  year  shall.  In  addition 
to  having  submitted,  and  having  had  ap- 
proved, a  basic  State  plan  under  section  9, 
submit  for  that  fiscal  year  an  annual  pro- 
gram for  public  library  services.  Such  pro- 
gram shall  be  submitted  at  such  time,  in 
such  form,  and  contain  such  information  as 
the  Secretary  may  require  by  regulation,  and 
shall— 


( 1 )  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(2)  of  section  4(a)  for  that  year  will  be 
used,  consistent  with  Its  long-range  pro- 
gram, to  provide,  extend,  and  Improve  pub- 
lic library  services  on  a  fair  and  equitable 
basis  to  all  citizens  Including  children,  stu- 
dents, adult  learners,  and  older  readers 
throughout  the  State; 

(2)  set  forth  a  program  for  any  statewide 
public  library  services  to  be  performed  by 
or  furnished  by  the  State  library  admin- 
istrative agency; 

(3)  set  forth  the  criteria  used  in  allocat- 
ing funds  paid  to  the  State  from  appropria- 
tions pursuant  to  such  paragraph  (2), 
which  criteria  shall  Insure  that  (A)  the 
funds  win  be  distributed  among  public  li- 
braries in  the  State  on  the  basis  of  popu- 
lation, subject  to  such  adjustments  as  may 
be  provided  for  In  reasonable  standards  and 
regulations  adopted  by  the  State  library 
administrative  agency,  and  (B)  the  State 
will  expend  from  State  and  local  sources 
an  amount  not  less  than  the  amount  ex- 
pended by  the  State  from  such  sources  for 
library  services  during  the  second  preced- 
ing fiscal  year; 

(4)  provide  assurances  that  any  public 
library  receiving  funds  from  appropriations 
made  pursuant  to  paragraph  ( 1 )  of  section 
4 1  a)  will  share  Its  resources  on  an  ex- 
change basis  with  other  public  libraries  in 
the  State,  and  set  forth  procedures  for  the 
establishment  of  a  statewide  library  net- 
work based  upon  the  sharing  of  such 
resources; 

(5)  provide  assurances  that  the  State  will 
use  not  more  than  5  percent  of  the  funds 
received  by  the  State  under  this  Act  to  pay 
the  costs  of  activities  required  by  this  Act 
for  a  Stale  to  qualify  for  assistance  and 
necessary  for  meeting  Federal  reporting  and 
compliance  requirements; 

(6)  include  such  information,  policies, 
and  procedures  as  will  assure  that  the  activi- 
ties to  be  carried  out  during  that  year  are 
consistent  with  the  long-range  program; 

(7)  Include  an  extension  of  the  long-range 
program,  taking  into  consideration  the  re- 
sults of  evaluations;  and 

(8)  provide  assistances  that  the  State  will 
submit  a  substantially  complete  annual  pro- 
gram for  each  title  of  this  Act  under  which 
funds  are  being  sought  within  90  days  after 
the  Secretary  has  notified  the  State  of  the 
availability  of  funds,  and  that  such  reports 
as  may  be  due  will  have  been  submitted  to 
the  Secretary  belore  the  annual  program  is 
to  be  considered. 

TITLE  III — PUBLIC  LIBRARY 
CONSTRUCTION 

GRANTS  TO  STATES  FOR  PUBLIC  LIBRART 
CONSTRUCTION 

Sec.  301.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  had  approved  a  basic  State  plan  under 
section  9(c)  and  have  submitted  a  long- 
range  program  under  section  9(d)  and  an 
appropriately  updated  annual  program  under 
section  303  for  the  construction  of  public 
libraries. 

USES    OF    FEDERAL   FUNDS 

Sec.  302.  Funds  appropriated  pursuant  to 
paragraph  (3)  of  section  4(a)  shall  be  avail- 
able for  grants  to  States  from  allotments 
under  section  5(a)  for  the  purpose  of  paying 
the  Federal  share  of  the  cost  of  construction 
projects  carried  out  under  State  plans  sub- 
mitted and  approved  under  sections  9  and 
303.  Such  grants  shall  be  used  solely  for  the 
construction  of  public  libraries  as  defined  in 
section  3  and  for  the  remodeling  of  public 
libraries  necessary  to  meet  standards  adopted 
pursuant  to  Che  Act  of  August  12.  1968. 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1963.  for  the  acquisition  and 
conversion  of  existing  structures  for  use  a» 
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libraries,  and  for  remodeling  designed  to 
conserve  energy  in  the  operation  of  public 
libraries  under  approved  State  plans 

STATE    ANNUAL    PROGRAM    FOB    THE    CONSTBUC- 
TION    OF    PITBLIC    LIBRARIES 

SEC.  303.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purpose  of 
this  title  for  any  fiscal  year  shall,  in  addition 
to  having  submitted,  and  having  had  ap- 
proved, a  basic  State  plan  under  section  9, 
submit  such  project  as  the  State  may  ap- 
prove and  are  consistent  with  its  long-range 
program.  Such  projects  shall  be  submitted 
at  such  time  and  contain  such  information 
as  the  Secretary  may  require  by  regulation 
and  shall — 

(1)  for  the  year  submitted  under  which 
funds  are  paid  to  the  State  from  appropria- 
tions pursuant  to  paragraph  (3)  of  section 
4(a)  for  that  year,  be  used,  consistent  with 
the  State's  long-range  program,  for  the  con- 
struction of  public  libraries  in  areas  of  the 
State  which  are  without  the  library  facili- 
ties necessary  to  provide  adequate  library 
services; 

(2)  follow  the  criteria,  policies,  and  proce- 
dures for  the  approval  of  applications  for  the 
construction  of  public  library  facilities  un- 
der the  long-range  program; 

(3)  follow  policies  and  procedures  which 
will  Insure  that  every  local  or  other  public 
agency  whose  application  for  funds  under 
the  plan  with  respect  to  a  project  for  con- 
struction of  public  library  facilities  is  denied 
will  be  given  an  opportunity  for  a  hearing  be- 
fore the  State  library  administrative  agency; 
and 

(4)  Include  an  extension  of  the  long-range 
program  taking  Into  consideration  the  re- 
sults of  evaluations. 

TITLE   IV— PUBLIC    LIBRARY    PROGRAMS 
TO   MEET    SPECIAL    USER    NEEDS 

GRANTS    TO    STATES    FOR    PtTBLIC    LIBRARY 
PROGRAMS   TO    MEET    SPECIAL   USER    NEEDS 

Sec  401.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  basic  State  plan  under 
section  9(c)  of  this  title  and  have  submitted 
a  long-range  program  under  section  9(d) 
and  an  annual  program  under  section  403 
of  this  title  for  publlv.  library  programs  to 
meet  special  user  needs. 

USES    OF    FEDERAL    FUNDS;     FEDERAL    SHARE 

Sec.  402.  Funds  appropriated  pursuant  to 
paragraph  (4)  of  section  4(b)  of  this  title 
shall  be  available  for  grants  to  States  from 
allotments  under  section  5(a)  of  this  Act 
for  the  purpose  of  paying  the  Federal  share 
of  the  cost  of  carrying  out  State  plans  sub- 
mitted and  approved  under  sections  9  and 
403.   Such  grants  shall   be  used  for — 

(1)  Library  services  for  rural,  sparsely 
populated,  and  Impacted  areas  to  supple- 
ment services  funded  under  title  II; 

(2)  literacy  training  programs  for  the 
functionally  illiterate; 

(3)  Job  Information  services  and  career 
counseling  In  high  unemployment  areas: 

(4)  English  language  Instruction; 

(5)  library  services  for  the  aging,  the  de- 
velopmentally  disabled,  those  with  learning 
disabilities,  and  the  physically  handicapped: 

(6)  extension  library  services  for  patients, 
residents  and  inmates  of  mental  and  general 
hospitals,  correctional  facilities,  and  other 
publicly  supported  Institutions,  which  may 
include  State  institutional  library  services; 

(7)  outreach  programs  and  other  services 
to  serve  the  economically  and  educationally 
disadvantaged; 

(8)  technical  and  reference  services  to 
serve  business,  employee,  scientific,  or  other 
special  groups; 

(9)  Information  and  referral  centers  es- 
tablished in  cooperation  with  other  commu- 
nity and  educational  institutions  and  public 
and  private  agencies; 

(10)  assistance  to  library  and  information 
services  in  Indian  country:  and 


(11)  library  programs  developed  In  coop- 
eration with  public  agencies;  public  broad- 
casting; nonprofit  arts,  cultural,  archival, 
and  historic  preservation  organizations;  and 
publicly  supported  museums,  schools,  col- 
leges, and  adult  education  programs. 

STATE    ANNUAL    PBOOBAM    FOB    PUBLIC    LIBRARY 
PROGRAMS    TO     MEET    SPECIAL    USER    NEEDS 

Sec  403.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purposes 
of  this  title  for  any  fiscal  year  shall,  in  addi- 
tion to  having  submitted,  and  having  had 
approved,  a  basic  State  plan  under  section  9, 
submit  for  that  fiscal  year  an  annual  pro- 
gram for  public  library  programs  to  meet 
special  user  needs.  Such  program  shall  be 
submitted  at  such  time,  in  such  form,  and 
contain  such  information  as  the  Secretary 
may  require  by  regulation  and  shall — 

(1)  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(4)  of  section  4(b)  of  this  Act  will  be  used, 
consistent  with  Its  long-range  program  for 
the  purposes  set  forth  in  section  402  of  this 
title,  and 

(2)  include  an  extension  of  the  long-range 
program  taking  Into  consideration  the  results 
of  evaluations. 

COORDINATION   WITH   OTHER   FEDERAL    PROGRAMS 

Sec.  404.  In  carrying  out  the  program  of 
grants  authorized  by  this  title,  the  Secretary 
shall  consult  with  the  heeids  of  other  appro- 
priate Federal  agencies  for  the  purpose  of 
coordinating,  wherever  practicable,  the  pro- 
grams assisted  under  this  title  with  the  ac- 
tivities of  such  agencies. 
TITLE  V — PLANNING  AND  DEVELOPMENT 

GRANTS     TO     STATES     FOR     PLANNING     AND     DE- 
VELOPMENT 

Sec  501.  The  Secretary  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  basic  State  plan  under  sec- 
tion 9  (c)  and  have  submitted  a  long-range 
program  under  section  9(d)  and  an  annual 
program  under  section  503  for  planning  and 
development. 

USES  OF  FEDERAL  FUNDS 

Sec  502.  (a)  Funds  appropriated  pursuant 
to  paragraph  (5)  of  section  4(b)  should 
be  available  for  grants  to  States  frcMn  allot- 
ments under  section  5(a)  for  the  purpose 
of  paying  the  Federal  share  of  the  cost  of 
carrying  out  State  plans  submitted  and  ap- 
proved under  section  503.  Subject  to  such 
limitations  and  criteria  as  the  Secretary 
shall  establish  by  regulation,  grants  under 
this  title  may  be  used  for — 

( 1 )  meeting  the  costs  of  State  library  ad- 
ministrative agencies  for  planning  and  eval- 
uation, studies  and  research,  coordination 
with  other  Federal  library  grant  programs, 
planning  for  State  network  development, 
and  coordination  with  regional  and  national 
networks; 

(2)  strengthening  the  capacity  of  State 
library  administrative  agencies  for  meeting 
the  needs  of  the  people  of  the  State.  In- 
cluding development  of  staff,  which  may  In- 
clude specialists  In  adult,  young  adult,  and 
children's  services,  and  the  continuing  edu- 
cation of  State  library  administrative  agen- 
cy personnel; 

(3)  funding  statewide  public  awareness 
programs  to  educate  the  citizens  of  the  State 
as  to  the  availability  and  use  of  library  and 
Information  services  and  the  value  of  such 
services  In  meeting  individual  needs,  such 
public  awareness  programs  to  be  coordinated 
with  any  similar  programs  undertaken  on 
the  national  or  local  community  levels;  and 

(4)  providing  in-service  training,  con- 
tinuing education,  and  career  Incentive 
programs  for  local  library  personnel,  supple- 
menting programs  under  the  Higher  Educa- 
tion Act.  and  Including  the  recruitment  and 
training  on  the  local  level  of  community  liai- 
son workere.  public  Information  ofllcers. 
learners'  advisors,  literacy  Instructors,  Infor- 


mation specialists,  trustees,  and  other  library 
personnel  who  are  representative  of  the  con- 
stituencies In  the  community  being  •erred. 
(b)  Funds  provided  under  this  title  may 
be  transferred  fc«-  use  by  Institutions  of 
higher  education  to  carry  out  programs  de- 
scribed in  subsections  (a)  (2)  and  (4)  of  this 
section. 

STATE     ANNT7AI.     PROCRAM     FOR     PlAlOnHO     AWD 
DEVELOPMENT 

Sec.  603.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  to  the  purpoee  of 
this  title  for  any  fiscal  year  shall,  in  addition 
to  having  submitted  and  having  had  approved 
a  basic  State  plan  under  section  9.  submit  for 
that  fiscal  year  an  annual  program  for  pun- 
ning and  development.  Such  program  should 
be  submitted  at  such  lime.  In  such  form,  and 
contain  such  information  as  the  Secretary 
may  require  by  regulation  and  shall — 

(1)  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(5)  of  section  4(a)  would  be  used,  consistent 
with  its  long-range  program  for  the  pur- 
poses set  forth  In  section  502.  and 

(2)  Include  an  extension  of  the  long-range 
program  taking  into  consideration  the  re- 
sults of  evaluations. 

TITLE   VI— MISCELLANEOUS   PROVISIONS 

RFFUmva   DATS 

Sec.  601.  The  provisions  of  this  Act  abaH 
take  effect  October  1,  1981. 


ADDITIONAL  COSPONSORS 

S.     336 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  South  Dakota  (^4r.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  336,  a  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954. 

SENATE    CONCURRENT    RESOLUTION    73 

At  the  request  of  Mr.  Dole,  the  Senator 
from  New  York  (Mr.  MoYNraAU)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  73,  a  concurrent  res(riu- 
tion  expressing  the  sense  of  the  Congress 
with  respect  to  implementing  the  objec- 
tives of  the  International  Year  of  Dis- 
abled Persons. 


SENATE  CONCURRENT  RESOLUTION 
103— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  SALE  OP  NUCLEAR  FUEL  TO 
INDIA 

Mr.  HARRY  P.  BYRD,  JR..  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

S.   Con.  Res.    103 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
does  not  favor  the  President's  proposal  to 
overturn  the  May  16,  1980,  decision  of  the 
Nuclear  Regulatory  Commission  by  authoriz- 
ing the  export  of  nuclear  fuel  and  related 
materials  to  India  as  stated  In  PresldentlBl 
Message  216,  the  message  transmitted  to  the 
Congress  by  the  President  on  June  19,  1980. 

SAUC   or   NTJCLIAR   TVTL   TO   XKDU 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, yesterday  President  Carter  an- 
nounced that  he  will  approve  the  sale  of 
38  tons  of  enriched  uranium  to  India. 

This  action  overrules  a  unanimous 
decision  of  the  Nuclear  Regulatory  Com- 
mission and  Violates  the  most  funda- 
mental principle  of  American  nonpro- 
liferation  policy,  namely,  the  principle 
of  no  exports  without  safeguards. 
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I  send  to  the  desk  a  resolution  of  dis- 
approval which  will  prevent  the  Presi- 
dent from  carrying  out  this  unwise  and 
dangerous  sale  of  nuclear  materials 
which  can  be  used  in  a  program  of  nu- 
clear weapons  production. 

Such  a  sale  would  be  highly  question- 
able under  any  circumstances,  but  it  is 
even  more  so  when  the  recipient  of  the 
enriched  uranium  is  the  only  nation  in 
the  world  known  to  have  diverted  nu- 
clear fuel  from  an  allegedly  civilian  pro- 
gram to  manufacture  and  explode  an 
atomic  device. 

India  did  this  in  1974,  using  plutonium 
byproduct  from  a  Canadian-supplied 
powerplant.  Moreover,  in  the  time  since 
that  explosion,  India  has  refused  all  en- 
treaties to  accept  international  safe- 
guards against  diversion  of  nuclear  fuel 
to  weapons,  indeed,  India  has  stridently 
insisted  upon  her  right  to  carry  out  a 
nuclear  weapons  program  as  she  so 
chooses. 

President  Carter,  after  years  of  insist- 
ence on  safeguarding  exported  nuclear 
materials,  has  now  capitulated  in  a  criti- 
cal test  of  American  nuclear  export 
policy.  The  alleged  justification  for  the 
abrupt  reversal  is  the  need  for  "im- 
proved relations"  with  India  in  the  wake 
of  the  Russian  invasion  of  Afghanistan 
and  after  the  break  in  diplomatic  rela- 
tions with  Iran. 

The  United  States  has  been  seeking 
"improved  relations"  with  India  for 
decades  and  has  nothing  to  show  for  its 
efforts. 

The  recalcitrance  and  outright  hos- 
tility of  the  Indian  Government  toward 
the  United  States  comes  after  decades  of 
American  generosity  in  assistance  for 
that  nation. 

We  have  sent  India  billions  in  direct 
aid,  and  we  have  been  the  chief  contrib- 
utor to  the  multinational  development 
banks  from  which  India  has  received 
over  $10  billion— more  than  10  percent 
of  all  of  those  banks'  payments  over  the 
years  of  their  existence. 

Just  this  last  week,  the  Senate  ap- 
proved legislation  to  furnish  the  Inter- 
national Development  Association,  In- 
dia's foremost  multUateral  benefactor, 
with  a  replenishmentof  $3.24  billion.  And 
in  separate  foreign  aid  legislation,  pro- 
grams were  approved  which  will  furnish 
at  least  $135  million  in  direct,  bilateral 
aid  from  the  United  States  to  India  in 
1981. 

Yet  India  under  Prime  Minister  Gan- 
dhi appears  to  move  ever  closer  to  the 
Soviet  camp. 

India  has  just  con  ;luded  a  $1.6  biUion 
arms  deal  with  Rujsia  which  is  highly 
unusual  in  its  terms.  Normally,  Russia 
finances  arms  5  iles  through  loans  of  rel- 
atively short  ttrms,  usually  8  to  10  years 
In  the  case  rf  India,  however,  Moscow 
decided  that  especially  favorable  terms 
were  warranted. 

India  is  required  to  pay  back  the  $1.6 
billion  loan  over  a  17-year  term  at  2  5- 
percent  interest.  Obviously  these  terms 
are  exceptionally  favorable. 

But  there  are  further  concessions  The 
prices  of  the  military  equipment  to  be 
supphed  to  India  are  deflated  far  below 
the  value  of  the  weapons  to  be  trans- 
ferred. For  example,  the  tanks  included 
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in  the  transaction  are  selling  at  about 
one-third  their  value  in  Western  mar- 
kets. 

The  actual  value  of  the  Russian  mili- 
tary credits  provided  to  India  far  exceed 
the  face  value  of  the  loan  made.  More- 
over, India  will  not  be  required  to  repay 
the  loan  in  cash.  Instead,  India  will  pay 
off  its  debt  by  providing  textiles  and 
other  commodities  to  Russia,  again  pro- 
viding an  opportunity  for  obtaining  a 
further  concessional  advantage. 

Par  more  disturbing  than  the  terms  of 
the  loan  are  the  items  of  military  hard- 
ware which  will  be  supplied  to  India. 
India  already  has  70  T-72  tanks  and 
even  before  the  new  loan  transaction 
had  ordered  an  additional  148  T-72's. 
The  T-72  is  far  more  advanced  than  any 
tank  now  in  the  U.S.  inventory  except 
the  first  few  XM-l's  which  have  just 
entered  into  production.  In  fact,  we 
only  have  four  of  these  new  tanks.  India 
will  acquire  massive  numbers  oi  T-72's 
under  the  $1.6  billion  deal  with  Russia. 
India  already  has  three  Nanuchka 
guided  missile  boats.  Again,  under  the 
loan  agreement,  India  will  acquire  sub- 
stantial numbers  of  additional  vessels 
of  that  class.  India  already  has  three 
Russian  Kaskin  class  ships  and  will 
acquire  more  under  its  deal  with  Russia. 
The  Hindustan  Aircraft  Co.  in  Banga- 
lore already  manufactures  Mig  fighter 
aircraft.  Under  the  new  Russian  loan 
package,  the  Hindustan  Aircraft  Co.  will 
be  equipped  to  manufacture  the  ad- 
vanced  Mig-23B   Flogger  fighter. 

The  billions  of  dollars  of  equipment 
that  Russia  is  providing  to  India  will 
cement  Indian  dependence  on  Russia  in 
security  matters.  In  the  United  States  to 
provide  India  with  nuclear  fuel  which 
can  be  converted  for  use  in  atomic  weap- 
ons against  that  backgroimd  of  facts  is 
unwise  in  the  extreme. 

As  I  see  it,  38  tons  of  enriched  ura- 
nium will  do  no  more  to  buy  Indian 
friendship  than  have  the  many  billions 
of  American  tax  dollars  lavished  year 
after  year  on  the  vast  Indism  bureauc- 
racy. 

The  refusal  of  the  Gandhi  govern- 
ment to  open  Indian  nuclear  facilities  to 
international  inspection  is,  in  itself, 
strong  evidence  that  India  has  much  to 
hide.  There  is  no  valid  reason  why  the 
United  States  should  assist  India  in  a 
surreptitious  weapons  program.  After 
having  caved  in  to  Indian  demands,  the 
U.S.  Government  will  seem  clearly  hyp- 
ocritical in  denying  nuclear  exports  to 
other  nations. 

India's  refusal  to  sign  the  Nuclear 
Non-Proliferation  Treaty  or  to  permit 
international  inspection  is  compounded 
by  India's  refusal  to  agree  on  a  bilateral 
basis  with  the  United  States  not  to  re- 
process spent  nuclear  fuel  at  Tarapur 
for  the  purposes  of  obtaining  plutonium. 
India  is  demonstrably  capable  of  dis- 
regarding its  present  limited  safeguard 
agreement  with  the  United  States,  and  if 
permitted  to  produce  plutonium,  could 
easily  divert  plutonium  to  weapons  use 
in  the  same  maimer  as  was  done  in 
1974. 

The  principle  at  issue  in  controlling 
nuclear  materials  exoorts  is,  however, 
much  broader  than  simply  the  particu- 


lar case  involving  India.  Nuclear  mate- 
rials must  be  made  subject  to  full  safe- 
guards as  intended  by  Congress  under 
the  Nuclear  Non-Proliferation  Act; 
otherwise,  the  inevitable  result  will  be 
the  spread  of  nuclear  weaponry  to  ever- 
increasing  numbers  of  countries  and 
governments.  That  potential  outcome 
should  be  avoided  at  all  cost. 

The  United  States  as  a  matter  of 
paramount  national  policy  should  strive 
to  contain  the  number  of  countries 
armed  with  nuclear  weapons  and  to  in- 
hibit the  development  of  nuclear  weap- 
ons by  any  country  which  does  not  now 
possess  them. 

On  Friday,  May  16,  the  Nuclear  Reg- 
ulatory Commission  determined  that 
the  proposed  export  of  nuclear  material 
and  equipment  to  India  did  not  satisfy 
the  requirements  of  the  Nuclear  Non- 
Proliferation  Act.  By  its  decision,  the 
Nuclear  Regulatory  Commission  upheld 
its  clear  congressional  mandate  and 
acted  prudently  and  correctly,  notwith- 
standing administration  support  for  the 
transaction. 

Despite  all  this,  the  President  has 
elected  to  override  the  decision  of  the 
Nuclear  Regulatory  Commission  and 
permit  the  sale  of  nuclear  fuel  to  India. 
This  act  of  appeasing  India  at  the  ex- 
pense of  the  basic  principles  of  nuclear 
nonproliferation  must  be  reversed. 

It  is  essential  that  the  Congress  act 
promptly  to  prevent  the  President  from 
carrying  out  his  intention  of  sending  nu- 
clear materials  to  India. 

In  this  highly  dangerous  nuclear  age, 
we  must  do  everything  possible  to  pre- 
vent the  spread  of  nuclear  weaponry. 

I  ask  unanimous  consent  to  insert  in 
the  Record  two  editorials  from  the 
Washington  Post  and  an  Associated 
Press  dispatch  from  New  Delhi. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  May  20,  1980) 
Waiting  for  Another  Bomb? 
The  five  members  of  the  Nuclear  Regula- 
tory Commission,  who  hardly  ever  agree  on 
anything,  voted  5-0  last  Friday.  They  con- 
cluded that  two  proposed  exports  of  nuclear 
fuel  destined  for  India  did  not  meet  the  re- 
quirements of  the  Nuclear  Non-ProUferatlon 
Act  of  1978  and  therefore  could  not  be  ap- 
proved. The  export  licenses  now  go  to  the 
president,  who  may  override  the  NRC.  Several 
aspects  of  the  NRC  decision,  however,  should 
make  the  president  rethink  his  announced 
intention  of  approving  the  exports. 

The  central  pillar  of  the  administration's 
non-proliferation  policy,  and  of  the  law  Con- 
gress enacted  In  support  of  It,  and  of  the 
landmark  Non-Proliferation  Treaty,  Is  re- 
liance on  an  international  system  of  con- 
trols and  inspections  known  as  safeguards. 
The  NPT  requires  its  signatories  to  put  all  of 
their  non-military  nuclear  facilities  under 
safeguards.  However,  many  recipients  of  U.S. 
nuclear  supplies  have  not  signed  the  NPT. 
The  fundeimental  contribution  of  the  1978 
law  was  its  requirement  that  an  absolute 
condition  of  future  U.S.  nuclear  exports 
would  be  the  functional  equivalent  of  NPT 
membership:  full  safeguards. 

Congress  allowed  a  two-year  grace  period 
so  exports  could  continue  to  nations  that 
did  not  meet  the  safeguards  requirement. 
That  period  expired  on  March  10.  However, 
In  asking  for  the  NRC's  approval,  the  Depart- 
ment of  State  argued  that  the  two  Indian 
licenses  should  be  considered  as  falling  with- 


in the  allowed  grace  period  because  the  ship- 
ping date  that  India  had  Jntended  fell  be- 
fore March  10.  After  extensive  review  of  the 
legislative  history  of  the  law,  the  NRC  unani- 
mously dlsgreed. 

Its  decision  puts  the  proposed  exports  in 
a  new  light,  because  now  presidential  ap- 
proval would  require  the  first  waiver  of  the 
law's  central  principle — and  for  the  very 
nation  that  exploded  a  nuclear  weapon  In 
1974  and  whose  government  now  regularly 
asserts  its  right  to  repeat  that  event  if  it  so 
chooses. 

Congress,  which  also  plays  a  role  In  ap- 
proving these  licenses,  must  also  reassess 
the  Indian  exports.  For  if  the  safeguards  re- 
quirement is  waived  for  India,  all  hope  for 
getting  other  nations  to  comply— Argentina 
and  South  Africa,  for  example — dissolves. 

It  has  been  reported  that  the  president  has 
already  assured  Prime  Minister  Indrla 
Gandhi  that  he  will  approve  the  licenses.  It 
win  therefore  be  dlfllcult  for  him  not  to.  It 
will  be  even  more  difficult,  however,  for  him 
to  explain  the  undoing,  at  his  hands,  of  his 
non-proliferation  policy.  What  is  Mr.  Car- 
ter waiting  for — another  Indian  bomb? 

IProm  the  Washington  Star,  May  28,  1980) 

Soviets  Agree  to  Provide  India  $1.63  Billion 

IN  New  Weaponry 

New  Delhi.  India. — The  Soviet  Union 
has  agreed  to  provide  $1.63  billion  worth  of 
new  weapons  and  hardware  for  the  Indian 
army,  navy  and  air  force  on  easy  terms,  the 
United  News  of  India  reported  yesterday. 

It  said  the  agreement  was  signed  last  week 
in  Moscow  by  an  Indian  Defense  Ministry 
delegation,  and  described  it  as  the  biggest 
single  pact  in  the  $31  billion  of  military 
aid  accords  India  has  concluded  with  other 
countries. 

No  immediate  confirmation  was  available 
of  the  press  agency  report,  attributed  to 
Defense  Ministry  sources.  Specific  items  were 
not  mentioned.  An  order  of  modern  Soviet 
T-72  battle  tanks  was  believed  Included. 

S.S.  Slddhu.  secretary  In  the  Defense  Min- 
istry, led  the  delegation,  which  visited  major 
Soviet  military  installations  and  conferred 
with  Marshall  Dmitri  Ustinov,  the  Soviet 
defense  minister,  end  the  chiefs  of  staffs  of 
the  Red  army,  navy  and  air  force. 

The  Indians  were  given  17  years  to  repay 
the  credit  at  an  annual  interest  rate  of  2'/2 
percent,  compared  to  10-year  credit  available 
from  Western  countries,  UNI  said. 

Unlike  Western  countries,  the  Soviet  Union 
accepts  Indian  rupee  currency  spendable  in 
India  for  Indian  products. 

Another  Indian  military  procurement  mis- 
sion left  yesterday  on  a  17-day  visit  to  Italy, 
France  and  Hungary. 

The  group,  headed  by  Defense  Ministry 
secretary  K.P.A.  Menon,  will  discuss  the  pur- 
chase of  electronic  equipment  from  Italy 
and  missiles  and  planes — including  the 
Mirage  2000 — from  France,  and  will  visit 
military  bases  in  Hungary,  UNI  said. 


The  new  Indian-Soviet  deal  Is  bad  enough. 
It  not  only  further  weakens  the  antl-lnva- 
slon  consensus.  It  also  Is  bound  to  push  closer 
toward  desperation  a  Pakistan  already  deep- 
ly fearful  that  India,  with  Soviet  approval, 
is  gearing  up  to  wipe  it  off  the  map.  The  In- 
dians deny  having  anything  faintly  resem- 
bling that  in  mind.  The  record  is  plain,  how- 
ever, that  each  major  (and  sometimes  not 
so  major)  increment  of  arms  on  the  subcon- 
tinent feeds  the  spiral  that  has  already  pro- 
duced three  wars.  In  regional  terms,  the  lat- 
est package,  unaccompanied  by  even  a  for- 
mal bow  to  the  requirement  of  political  con- 
ciliation, is  more  kerosene  on  the  fire. 

The  trouble  is  that  this  particular  Asian 
military  package  Is  not  the  only  one  tied 
up  in  the  last  few  days.  In  Washington,  the 
door  through  which  China  acquires  mili- 
tary equipment  from  the  United  States  has 
just  been  cracked  open  a  bit  wider.  Wash- 
ington is  not,  or  not  yet,  selling  arms  to 
Peking,  but  it  does  plan  to  sell  selected  tech- 
nology plus  "non-lethal"  items  like  air  de- 
fense radars.  The  rationale  for  the  new  steps 
Is  the  Soviet  Invasion  of  Afghanistan,  which 
has  made  the  notion  of  containing  Soviet 
power  more  urgent,  and  more  saleable,  and 
more  swallowable  by  an  administration  that 
came  Into  power  with  very  different  Ideas. 

The  world  of  arms  sales  is  practically  seam- 
less. The  Kremlin  Invades  Afghanistan.  The 
Pakistanis  then  look  to  the  United  States  for 
arms.  India  takes  the  occasion  to  go  to  Mos- 
cow; strategically.  Indians  divide  into  those 
preoccupied  by  Pakistan  and  those  preoc- 
cupied by  China.  The  Chinese,  seeing  the  So- 
viet moves  in  Afghanistan  and.  no  doubt.  In 
India,  arrive  in  Washington.  The  Kremlin, 
eyeing  the  Chinese  .  .  .  But  you  get  the  Idea: 
Rube  Goldberg  could  sketch  it  best. 

The  world  is  not  coming  to  an  end.  But 
as  the  countries  making  up  this  particular 
cat's  cradle  narrowly  pursue  their  separate 
national  Interests,  they  are  losln?  Increments 
of  control  over  their  common  destlnv.  It  Is 
not  possible  for  the  United  States  alone  to 
c^eck  the  drift.  That  would  be  hard  even  If 
this  were  a  vigorous  administration  earlv 
In  Its  term  of  cower.  But  neither  It  Is  pos- 
sible for  the  drift  to  beein  to  be  checked 
unless  the  United  States  takes  a  .«;erious  com- 
nrehenslve  aporoach  to  the  politics  of  the 
region  as  a  whole.  Slmole  slogans  about 
cooperation  or.  for  that  matter,  about  con- 
frontation won't  do  the  job. 


[Prom  the  Washington  Post,  June  1.  1980) 
A  Seamless  Arms-Sales  Web 
India  has  just  made  a  sweetheart  of  an 
arms  purchase,  not  Its  first,  from  the  Soviet 
Union — $1.6  billion  in  weapons  on  giveaway 
terms.  The  timing  is  especially  scandalous. 
The  Soviet  Union  obviously  feels  It  Is  buy- 
ing India's  sympathetic  and  tolerant  un- 
derstanding of  its  invasion  of  Afghanistan. 
The  contrast  with  the  recent  American  mil- 
itary-aid offer  of  $200  million  (at  11  per- 
cent interest)  that  Pakistan  rejected  as  "pea- 
nuts" is,  presumably,  one  that  a  smirking 
Moscow  would  like  everyone  to  draw.  On  its 
part.  India  is  acquiring  yet  more  of  the 
means  to  confirm  Its  unchallengable  posi- 
tion as  the  dominant  power  of  the  Asian 
subcontinent.  Prime  Minister  Indrla  Gandhi 
is  showing  again  that  she  can  deal  in  the  in- 
ternational big  leagues. 


either  the  Hotiae  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  SH.  6974, 
as  reported  by  the  Committee  on  Armed 
Services. 


SENATE  RESOLUTION  471— ORIG- 
INAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 
S.   Res.   471 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  6974,  a  bin  to  authorize  appropriations 
for  fiscal  year  1981  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  ac- 
tive duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads  to  authorize 
appropriations  for  fiscal  year  1981  for  civil 
defense,  and  for  other  purposes. 

Such  a  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  In  order  in 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  ELECTION  CAMPAIGN 
ACT— S.  2325 

AMENDMENT   NO.    1604 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Rules  and 
Administration . ) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
S.  2325,  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  with  respect  to  con- 
tributions and  expenditures  by  na- 
tional banks,  corporations,  and  labor 
organizations. 


NUCLEAR  WASTE  POLICY  ACT— 
S.  2189 

AMENDMENT  NO.    190S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2189,  a  bill  to  establish  a  program  for 
Federal  storage  of  spent  fuel  from  civil- 
ian nuclear  powerplants,  to  set  forth  a 
Federal  policy  and  initiate  a  program  for 
the  disposal  of  nuclear  waste  from  civil- 
ian activities,  and  for  other  purposes. 


DISABLED  VETERANS  REHABHI- 
TATION  ACT— S.  1188 

AMENDMENT    NO.    1908 

(Ordered  to  be  printed  and  ordered  to 
lie  on  the  table. ) 

Mr.  PRESSLER  (for  himself  and  Mr. 
Heinz)  submitted  an  amendment  in- 
tended to  be  propwsed  by  them,  jointly, 
to  S.  1188,  a  bill  to  improve  and  mod- 
ernize the  vocational  rehabilitation  pro- 
gram provided  service-disabled  veterans 
under  chapter  31  of  title  38,  United  States 
Code,  and  for  other  purposes. 
•  Mr.  PRESSLER.  Mr.  President,  when 
S.  1188,  the  Disabled  Veterans  Rehabili- 
tation Act  of  1980,  comes  to  the  fioor  of 
the  Senate,  Senator  Heinz  and  I  intend 
to  offer  an  amendment.  Our  amendment 
would  establish  a  Vietnam  veteran  ca- 
reer development,  advancement,  and 
training  program  aimed  at  resolving  the 
unemployment  and  underemployment 
problems  of  Vietnam  veterans. 

The  Vietnam  war  ended  over  7  years 
ago.  We  committed  8  million  of  our  young 
people  to  a  war  that  was  unpopular  by  all 
standards.  The  registration  system  used 
to  draft  participants  was  unfair  at  best. 
Our  Armed  Forces  were  comprised 
largely  of  the  working  class,  the  lower 
middle  socioeconomic  strata  of  society. 
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When  the  war  was  over,  Americans  at- 
tempted to  remove  all  reminders  of  a 
conflict  that  had  no  resolution.  In  for- 
getting the  war.  we  forgot  its  veterans. 
Americans  recognized  no  heroes.  There 
were  no  bands  and  the  only  parades 
available  were  marches  on  college  cam- 
puses against  the  war.  As  a  result,  the 
returning  veteran  had  no  way  of  venting 
his  frustrations  and  his  bitterness.  In 
past  wars,  when  soldiers  returned  home, 
their  service  provided  them  with  the 
bond  necessary  to  share  their  experiences 
with  those  around  them.  Because  few 
people  wanted  to  talk  about  Vietnam, 
few  wanted  to  talk  with  its  veterans. 
When  the  country  ignores  problems,  so 
does  Congress. 

As  a  result,  conservative  sources  esti- 
mate that  as  many  as  500,000  veterans 
have  psychological,  readjustment  prob- 
lems severe  enough  to  warrant  treat- 
ment. Vietnam  era  veterans  unemploy- 
ment has  risen  by  140.000  in  the  last 
year,  bringing  the  total  to  almost  500.000. 
These  statistics  are  especially  staggering 
when  we  consider  that  the  war  ended 
over  7  years  ago.  A  large  percentage  of 
Vietnam  veterans  have  not  made  pro- 
ductive readjustments  to  society  because 
Congress  has  failed  to  enact  programs 
which  deal  with  the  special  nature  of 
the  war  or  its  veterans.  Our  amendment 
initiates  a  program  which  would  take 
into  account  the  backgroimd  and  needs 
of  those  veterans  who  have  not  read- 
justed under  current  VA  programs. 

The  Vietnam  veterans  career  develop- 
ment program  would  allow  veterans  to 
use  their  GI  bill  entitlement  to  reimburse 
employers  who  provide  them  with  sub- 
stantive career  opportunities. 

To  date,  the  employment  programs 
that  Congress  has  provided  the  Vietnam 
veteran  are  ineffectual,  short-term  wel- 
fare programs,  such  as  CETA.  As  a  vet- 
eran who  served  in  the  military  in  Viet- 
nam, I  find  it  appalling  that  we  offer  our 
veterans  temporary  social  welfare  em- 
ployment programs.  The  unique  nature 
of  the  problems  faced  by  the  Vietnam 
veterans  demands  a  program  able  to  deal 
with  these  problems.  Our  amendment 
would  do  that.  By  allowing  the  veteran 
to  use  GI  bill  entitlement  to  provide 
training  and  employment  in  a  substan- 
tive career,  this  program  adapts  itself  to 
the  special  needs  of  individual  veterans, 
especially  those  that  have  fallen  outside 
of  the  scope  of  past  programs.  A  more 
thorough  description  of  the  amendment 
follows  in  the  section-by-section  analysis 
printed  below.  Basically,  however,  it  au- 
thorizes the  same  level  of  fimding  for 
employer  reimbursement  as  is  presently 
offered  to  veterans  using  the  GI  Bill  for 
educational  purposes. 

The  career  development,  advancement, 
and  training  program  will  cost  approxi- 
mately $3,000  per  veteran.  This  is  far 
less  than  the  cost  of  institutional  train- 
ing under  the  GI  bill  ($10,000).  CETA 
public  service  employment  ($7,800)  or 
unemployment  compensation  to  unem- 
ployed or  underemployed  veterans.  The 
career  development,  advancement  and 
training  program  is : 

Drawn  entirely  upon  existing  entitle- 
ments; 


•'Sunsetted"  and  will  terminate  within 
4  years  after  the  effective  date; 

Needs  tested,  as  veterans  must  be  un- 
employed or  underemployed  to  partici- 
pate and  be  making  less  than  $13,000  at 
the  time  of  appUcation  to  participate: 

Designed  to  use  existing  delivery  sys- 
tems, generate  a  minimum  of  paperwork, 
and  require  no  new  staff  other  than  those 
temporarily  needed  to  handle  applica- 
tions for  the  program;  and 

Par  less  costly  and  more  effective  than 
the  alternatives,  which  include  education 
and  training  with  no  employment,  op- 
portunities under  the  current  GI  bill,  un- 
employment, underemployment,  public 
service  employment,  and  the  major  so- 
cial, economic,  and  personal  costs  stem- 
ming from  the  failure  of  Vietnam  vet- 
erans to  make  productive  readjustment 
to  society. 

In  order  to  participate  in  the  program, 
employers  must  agree  that  the  employ- 
ment will  continue  once  the  funding  has 
ended.  Because  the  program  is  designed 
to  provide  a  meaningful,  long-term  ca- 
reer opportunity,  it  removes  the  struc- 
tural inadequacies  in  past  training  and 
educational  program:  the  career  con- 
tinues after  the  Government  funding 
expires.  It  allows  Vietnam  veterans  who 
choose  not  to  use  their  GI  bill  entitle- 
ment for  educational  purposes  to  provide 
themselves  with  a  readjustment  tool. 
Although  the  program  is  no  guarantee 
for  instant  success,  it  offers  businessmen 
an  incentive  to  hire  Vietnam  veterans. 

The  Congressional  Budget  OfiQce  esti- 
mates that  there  will  be  100,000  partic- 
ipants in  this  program  at  a  5-year  cost 
of  $220  million.  This  is  one-third  the 
cost  of  public  service  employment  for  an 
equal  number  of  participants.  The 
amendment  would  also  defer  the  effective 
date  of  the  10-percent  benefit  increase 
in  S.  1188  from  October  1,  1980.  to  Janu- 
ary 1,  1981.  This  will  insure  that  both 
initiates  will  fit  within  the  Senate's  first 
fiscal  year  1981  budget. 

Mr.  President,  today  the  average  Viet- 
nam veteran  is  35,  married,  and  has  two 
children.  He  is  not  asking  for  a  hand- 
out. He  is  not  demanding  that  we  provide 
him  with  a  program  that  is  better  than 
those  provided  to  veterans  of  past  wars. 
He  is  simply  asking  for  a  different  pro- 
gram— one  which  allows  him  to  assume 
the  role  in  society  he  would  have  assumed 
if  he  had  not  given  several  years  of  his 
life  in  service  to  his  country. 

It  has  been  7  years.  It  is  too  late  for 
parades  and  too  late  for  bands,  but  It 
is  not  too  late  for  Congress  to  provide  a 
program  that  encourages  productivity. 
Our  amendment  would  allow  Vietnam 
veterans  to  make  final  readjustments  to 
society. 

I  encourage  my  colleagues  to  study  this 
amendment,  consider  cosponsorship,  and 
support  its  passage  on  the  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  and 
a  section-by-section  analysis,  be  printed 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


Amznvment  No.  1906 
On  page  71,  between  lines  3  and  4,  Insert 

a  new  title  as  follows: 

TITLE  m — VETKRANS  CAREER  DEVELOP- 
MENT. ADVANCEMENT.  AND  TRAININQ 
ASSISTANCE 

ESTABLISHMENT  OP  CAREER  DEVELOPMEKT,  AD- 
VANCEMENT, AND  TRAININC  ASSISTANCE  PRO- 
GRAM USING  EDUCATIONAL  ASSISTANCE  EN- 
TITLEMENT 

Sec.  1001.  (a)  Part  HI  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
chapter: 

"Chapter  45 — VETERANS  CAREER  DEVEL- 
OPMENT.   ADVANCEMENT.    AND    TRAIN- 
ING ASSISTANCE 
"Subchapter  I — Purpose;  Definitions 

"Sec. 

"2101.  Purpose. 

"2102.  Definitions. 

"Subchapter  II — Eligibility  and  Entitlement 

"2103.  Establishment  of  program. 

"2104.  Eligibility;  entitlement;  duration. 

"2105.  Time  limitations  for  completing  a 
program  of  career  development  or 
training. 

"2106.  Occupational  and  vocational  counsel- 
ing. 
"Subchapter  III — Enrollment 

"2111.  Selection  of  program. 

"2112.  Applications;  approval. 

"2113.  Disapproval  of  enrollment  In  certain 
program. 

"2114.  Discontinuance      for      unsatisfactory 
conduct  or  progress. 
•Subchapter  IV — Payments  to  Eligible 
Employers 

"2121.  Career  development  and  advancement 
and  career  development  and  train- 
ing allowances. 

"2122.  Computation  of  career  development 
and  assistance  allowances. 

"2123.  Payment  of  career  development  and 
advancement  or  career  development 
and  training  assistance  allowances. 
"Subchapter  V — Approval 

"2131.  Approval  of  programs. 

"2132.  Authority  for  approval. 

"2133.  Approval  of  career  development  and 

training  programs. 
"2134.  Notice  of  approval  of  progratms. 
"2135.  Disapproval  of  programs. 
"2136.  Overpayments   to  eligible  employers. 
"2137.  Discontinuances    of    allowances;    ex- 
amination of  records;  false  or  mis- 
leading statements. 
"2138.  Change  of  program. 
"2139.  Compliance  surveys  of  employers. 
"2140.  Duties  of  the  Secretary  of  Labor. 
"2141.  Veterans   Information   and  outreich. 
"2142.  Termination  dates. 

"Subchapter  I — Purpose:  Definitions 
"§  2101.  Purpose 

The  Congress  hereby  declares  that  the 
career  development,  advancement,  and  train- 
ing program  created  by  this  chapter  Is  for 
the  purpose  of — 

"(1)  extending  the  benefits  of  a  meaning- 
ful career  to  qualified  and  deserving  veterans 
who  might  otherwise  be  unable  to  attain  a 
meaningful  career  opportunity; 

"(2)  providing  vocational  readjustment 
and  restoring  lost  career  opportunities  to 
those  individuals  whose  careers  have  been 
Interrupted  or  Impeded  by  reason  of  active 
military  service  after  August  4.  1964: 

"(3)  aiding  such  individuals  in  attaining 
the  vocational  and  occupational  status  which 
they  might  normally  have  aspired  to  and 
obtained  had  they  not  served  their  country; 
and 

"(4)  Provide  an  opportunity  for  such  in- 
dividuals to  attain  their  full  employment 
capability  to  Increase  their  esu-ned  income, 
and  to  attain  economic  self-sufllclency. 


{ 2102.  Definitions 

"For  the  purposes  of  this  chapter — 

"(a)  (1)  The  term  'eligible  veterans'  means 
a  veteran  who — 

"(A)  served  on  active  duty  for  a  period  of 
more  than  one  hundred  and  eighty  days,  any 
part  of  which  occurred  after  August  4,  1964. 
and  before  January  1,  1977,  and  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable; 

"(B)  contracted  with  the  Armed  Forces 
and  was  enlisted  in  or  assigned  to  a  Reserve 
component  prior  to  January  1,  1977,  and  as 
a  result  of  such  enlistment  or  assignment 
served  on  active  duty  for  a  period  of  more 
than  one  hundred  and  eighty  days,  any  part 
of  which  commenced  within  twelve  months 
after  January  1.  1977.  and  was  discharged  or 
released  from  such  active  duty  under  condi- 
tions other  than  dishonorable; 

"(C)  was  discharged  or  released  from  ac- 
tive duty,  any  part  of  which  was  performed 
after  August  4.  1964,  and  before  January  1. 
1977,  or  following  entrance  Into  active  service 
from  an  enlistment  provided  for  under  clause 
(B)  of  this  paragraph,  because  of  a  service- 
connected  disability. 

"(2)  For  purposes  of  paragraph  (1)(A)  of 
this  subsection  and  section  1661(a)  of  this 
title,  the  term  'active  duty"  does  not  Include 
any  period  during  which  an  Individual  (A) 
was  assigned  full  time  by  the  Armed  Forces 
to  a  civilian  institution  for  a  course  of  edu- 
cation which  was  substantially  the  same  as 
established  courses  offered  to  civilians,  (B) 
served  as  a  cadet  or  midshipman  at  one  of 
the  service  academies,  or  (C)  served  under 
the  provisions  of  section  611(d)  of  title  10 
pursuant  to  an  enlistment  In  the  Army  Na- 
tional Guard  or  the  Air  National  Guard  or 
as  a  Reserve.  Marine  Corps  Reserve,  or  Coast 
Guard  Reserve  unless  at  some  time  subse- 
quent to  the  completion  of  such  period  of 
active  duty  for  training  such  Individual 
served  on  active  duty  of  a  continuous  period 
of  one  year  or  more  (not  Including  any  serv- 
ice as  a  cadet  or  midshipman  at  one  of  the 
service  academies) . 

"(b)  The  term  'eligible  employer',  when 
used  with  respect  to  the  employment  of  a 
veteran,  means  any  public  or  private  employ- 
er who  meets  the  criteria  set  forth  In  this 
chtpter  and  such  other  criteria  as  the  Ad- 
ministrator considers  necessary  and  appro- 
priate. 

"(c)  The  term  'dependent'  means — 

"(1)   a  child  of  an  eligible  veteran; 

"(2)  a  dependent  parent  of  an  eligible  vet- 
eran; 

and 

"(3)  the  spouse  of  an  eligible  veteran. 
"Subchapter  II— Eligibility  and  Entitlement 
"!2103.  Establishment  of  program 

"(a)  The  Administrator  shall  establish  a 
program  In  accordance  with  this  chapter  to 
assist  eligible  veterans  In  selecting  and  pur- 
suing career  development  and  advancement 
programs  and  career  development  and  train- 
ing programs. 

"(b)  A  career  development  and  advance- 
ment program  is  a  program  under  this  chap- 
ter that  will  assist  an  eligible  veteran  to  ac- 
quire full-time  permanent  employment  or  to 
advance  in  such  veteran's  chosen  career  and 
to  increase  such  veteran's  earned  income  and 
economic  self-sufficiency  through  a  partial 
subsidy  of  such  veteran's  wages  and  benefits. 

"(c)  A  career  development  and  training 
program  Is  a  program  under  this  chapter  that 
will  assist  an  eligible  veteran  to  acquire  full- 
time  permanent  employment,  to  advance  In 
such  veteran's  chosen  occupation,  and  to  In- 
crease such  veteran's  earned  Income  and  eco- 
nomic self-sufficiency  through  a  subsidy  of 
training  costs  and  partial  subsidy  of  such 
veteran's  wages  and  benefits. 
"5  2104.  Eligibility;  entitlement;  duration 

"(a)  Subject  to  section  2123  of  thU  chap- 


ter, an  eligible  veteran  is  entitled  to  a  career 
development  and  advancement  allowance  or 
a  career  development  and  training  allowance 
under  this  chapter  In  an  amount  equal  to 
the  amount  of  the  entitlement  of  such  vet- 
eran, and  for  the  period  of  the  entitlement 
of  such  veteran,  remaining  under  the  provi- 
sions of  section  1661  or  section  1631  of  this 
title,  as  the  case  may  be. 

"(b)  Entitlement  under  this  chapter  In 
the  case  of  any  eligible  veteran  may  not  ex- 
ceed the  number  of  months  specified  In  sec- 
tion 1622  (a)  of  this  title. 

"(c)  A  veteran  described  In  clause  (A)  or 
(B)  of  paragraph  (1)  of  section  2122  (a)  of 
this  title  whose  annual  Income  exceeds 
$13,000  at  the  time  of  application  for  assist- 
ance under  this  chapter  may  not  participate 
unless  the  Administrator  determines  that 
the  participation  of  such  veteran  is  necessary 
and  appropriate  for  such  veteran's  read- 
justment, rehabilitation,  or  productive  em- 
ployment. 

"5  2105.  Time  limitations  for  completing  a 
program  of  career  development  or 
training 
"Notwithstanding   the   provlalona  df  sec- 
tion 1662  of  this  title,  an  eligible  veteran  may 
pursue  a  program  of  career  development  and 
advancement  or  a  program  of  career  develop- 
ment and  training  under  this  chapter  If  such 
veteran  otherwise  meets  the  eligibility  cri- 
teria set  forth  In  this  chapter. 
"I  2106.  Occupational  and  vocational  coun- 
seling 
"The  counseling  to  be  made  available  un- 
der section  1663  of  this  title  shall  Include 
such   occupational   skills   assessment    coun- 
seling and  assistance  as  the  Administrator 
determines  to  be  necessary  and  appropriate 
for    the    effective    Implementation    of    this 
chapter. 

"Subchapter  III — Enrollment 
"$2111.  Selection  of  program 

"Subject  to  the  provisions  of  thia  chapter, 
an  eligible  veteran  may  select  a  program  of 
career  development  and  advancement  or  a 
program  of  career  development  and  training 
with  an  eligible  employer  for  the  purpose  of 
assisting  such  veteran  In  attaining  an  oc- 
cupational, professional,  or  vocational  ob- 
jective or  advancing  in  such  veteran's  chosen 
career  field  (approved  In  accordance  with  the 
provisions  of  this  chapter)  selected  by  the 
eligible  veteran,  If  such  eligible  employer 
hires  such  veteran  Into  Its  regular  workforce 
with  the  expectation  by  the  employer  of  per- 
manent employment  of  the  veteran  after  the 
training  and  career  development  assistance 
ends. 
"§  2112.  Applications;  approval 

"An  eligible  veteran  who  desires  to  un- 
dertake a  program  of  career  development  and 
advancement  or  career  development  and 
training  under  this  chapter  shtdl  submit  an 
application  for  such  program  to  the  Ad- 
ministrator In  such  form  and  containing 
such  Information  as  the  Administrator  may 
prescribe.  The  Administrator  shall  approve 
such  an  application  unless  the  Administrator 
finds  that  the  veteran  Is  not  eligible  for  or 
entitled  to  the  career  development  and  ad- 
vancement or  career  development  and  train- 
ing assistance  applied  for.  that  the  veteran's 
program  of  career  development  and  advance- 
ment or  career  development  and  training  ap- 
plied for  falls  to  meet  the  requirements  of 
this  chapter,  that  the  veteran  is  already 
qualified,  or  that  such  veteran's  readjust- 
ment or  employment  would  not  be  assisted 
or  advanced  by  participation  In  such  pro- 
gram. 

"§  2113.  Disapproval   of   enrollment   In   cer- 
tain program 
"The  Administrator  may  not  approve  the 
enrollment  cf  a  veteran   In   a  program  for 
employment — 


"(I)  which  oonslst«  of  seascmal.  Intermit- 
tent, or  temporary  Jobs,  except  that  the 
Administrator  may  approve  enrollment  In  a 
program  for  employment  on  a  seasonal  basis 
If  the  Administrator  determines  such  action 
appropriate  under  all  the  circumstances: 

"(2)  which  pays  less  than  »4  per  hour  (ex- 
clusive of  benefits  and  other  nonmonetary 
remuneration)  unless  the  Administrator  de- 
termines   In    a    particular    case    that    Chls 
clause  shall  not  apply; 

"(3)  which  Is  outside  the  United  SUtes 
or  Its  territories  or  possessions; 

"(4)  under  which  commissions  are  the 
primary  source  of  Income: 

"(5)  which  Involves  poUtlcal  or  religious 
activities; 

"(6)  which  Is  in  an  Industry  in  wtilch  a 
substantial  number  of  experienced  and  able 
workers  are  unemployed; 

"(7)  under  which  the  Job  Is  above  entry 
level,  except  when  applicable  personnel  pro- 
cedures and  collective  bargaining  proce- 
dures regarding  the  advancement  of  cur- 
rently employed  workers  are  compiled  with; 

"(8)  which  would  result  In  the  dl^lace- 
ment  of  any  currently  employed  worker  (In- 
cluding partial  displacement  such  as  a  re- 
duction In  the  amount  of  non-overtime 
work) ;  or 

"(9)  in  a  Job  which  If  filled  would  replace 
any  worker  who  Is  on  layoff  or  on  strike. 

"{2114.  Discontinuance  for  unsatisfactory 
conduct  or  progress 

"(a)  The  Administrator  shall  discontinue 
the  career  development  and  advancement 
allowance  or  the  career  development  and 
training  allowance  of  .a  veteran  If  the  Ad- 
ministrator finds  that,  according  to  the 
standards  that  the  Administrator  may  pre- 
scribe or  the  regularly  prescribed  standards 
of  the  eligible  employer,  the  conduct  or 
progress  of  the  veteran  Is  unsatisfactory. 
Unless  the  Administrator  finds  there  are 
mitigating  circumstances,  progress  will  be 
considered  unsatisfactory  at  any  time  the 
veteran  Is  not  progressing  at  a  rate  that 
win  permit  the  veteran  to  complete  train- 
ing, retain  such  employment,  or  advance  In 
such  career  field  according  to  criteria  set 
forth  in  this  chapter  or  in  agreements  cer- 
tified to  the  Veterans'  Admlnlstntlon  or 
within  such  other  length  of  time  (exceeding 
such  approved  length)  as  the  Administrator 
determines  to  be  reasonable  In  accordance 
with  regulations. 

"(b)  The  Administrator  may  renew  the 
pajrment  of  a  career  development  and  ad- 
vancement allowance  or  the  career  develop- 
ment and  training  allowance  suspended  un- 
der subsection  (a)  of  this  section  only  If  the 
Administrator  finds  that — 

"(I)  the  cause  of  the  unsatisfactory  con- 
duct or  progress  of  the  veteran  has  been 
removed;  and 

"(2)  the  program  which  the  veteran  now 
proposes  to  pursue  (whether  the  same  as  the 
program  originally  pursued  or  revised)  la 
suitable  to  the  aptitudes,  interests,  and 
abilities  of  the  veteran. 

"Subchapter   IV — Payments   to   Ellglbla 
Employers 
"{ 2121.  Career   development   and   advance- 
ment and  career  development  and 
training  allowances 

"The  Administrator  shall,  In  accordance 
with  the  applicable  provisions  of  this  title, 
pay  to  each  eligible  employer  on  behalf  of 
each  eligible  veteran  pursuing  a  program  of 
career  development  and  advancement  or 
career  development  and  training  under  this 
chapter  with  such  employer  a  monthly  allow- 
ance (computed  under  section  2122  of  this 
title)  to  meet.  In  part,  the  expenses  of  such 
veteran's  wages,  benefits,  and  training  and 
other  necessary  or  appropriate  costs. 
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"i  2123.  Computation  of  career  development 
and  advancement  and  career  de- 
velopment  and   assistance  allow- 
ances 
"(a)  (1)  Subject  to  the  provisions  of  sub- 
sections   (b)    and    (c)    of  tbls  section,   the 
amount   of   a   career   development   and   ad- 
vancement or  career  development  and  train- 
ing allowance  to  be  paid  under  section  2121 
of  this  title  may  not  exceed  the  applicable 
amount  provided  under  section   1682(a)(1) 
of  this  title  In  the  case  of  a  veteran  whose 
eligibility  Is  derived  under  chapter  34  of  this 
title  and  who  is  pursuing  a  full-time  program 
of  Institutional  training  as  determined  by 
the   veteran's   dependency   status.   Such   as- 
sistance shall   be  paid   for   a  period   of — 

"(A)  twelve  months,  for  an  eligible  vet- 
eran with  a  service-connected  disability  who 
served  on  active  duty  during  the  Vietnam  era 
and  Is  entitled  to  disability  compensation 
under  laws  administered  by  the  Veterans' 
Administration; 

"(B)  nine  months,  for  an  eligible  veteran 
who  served  on  active  duty  in  the  Indochina 
theater  of  operations  or  Korea  during  the 
Vietnam  era. 

"(2)  Assistance  under  this  chapter  shall 
be  paid  for  a  period  of  eighteen  months  In 
the  case  of  an  eligible  veteran  who.  after 
counseling  under  section  1663  of  this  title. 
Is  found  to  be  experiencing  serious  rehabili- 
tation, readjustment,  or  employment  prob- 
lems that  require  an  extension  of  the  time 
period  authorized  under  the  second  sentence 
of  paragraph  ( 1 )  of  this  subsection  in  order 
to  allow  the  veteran  to  pursue  and  satisfac- 
torily complete  a  program  of  career  develop- 
ment and  advancement  or  a  program  of 
career  development  and  training  under  this 
chapter. 

(b)  The  amount  of  a  career  development 
and  advancement  allowance  paid  to  an  eligi- 
ble employer  on  behalf  of  an  eligible  vet- 
eran— 

"  ( 1 )  may  not  exceed  one-third  of  the  gross 
wages  and  benefits  paid  by  such  employer 
to  such  eligible  veteran;  and 

"(2)  may  not  exceed  the  amount  of  in- 
creased gross  wages  and  benefits  of  any  eligi- 
ble veteran  whose  career  has  been  advanced 
under  this  program. 

"(c)  The  amount  of  a  career  development 
and  training  allowance  paid  to  an  eligible 
employer  on  behalf  of  an  eligible  veteran — 
"(1)  may  not  exceed  the  actual  cost  of 
the  training  as  provided  in  section  2133  of 
this  title  plus  an  amount  equal  to  one-fourth 
of  the  amount  in  wages  and  benefits  paid 
by  such  employer  to  such  eligible  veteran, 
except  that  the  total  amount  may  not  ex- 
ceed an  amount  equal  to  50  per  centum  of 
the  wages  and  benefits  paid  by  such  em- 
ployer to  such  eligible  veteran,  unless  in- 
tensive training  or  additional  training  ar- 
rangements are  necessary  for  veterans  with 
severe  employablllty  problems,  particularly 
for  disabled  veterans:  and 

"(2)  may  not  exceed  by  more  than  twice 
the  annual  amount  of  increased  gross  wages 
and  benefits  of  any  eligible  veteran  whose 
career  and  income  have  been  advanced 
through  training  under  this  program. 

"(d)  A  career  development  and  advance- 
ment allowance  or  career  development  and 
training  allowance  paid  under  this  section 
shall  be  charged  against  the  period  of  en- 
titlement of  the  eligible  veteran  under  sec- 
tion 1661(a)  or  section  1631(a)  of  this  title 
as  appropriate. 

"I  2123.  Payment  of  career  development  and 
advancement   or    career   develop- 
ment and  training  assistance  al- 
lowances 
"(a)  Payment  of  a  career  development  and 
advancement  allowance  on  behalf  of  a  vet- 
eran for  any  period  may  not  be  made  to  an 
eligible    employer    employing    such    veteran 
until  the  Administrator  has  received— 

"(1)  from  such  veteran,  a  certification  as 
to  such   veteran's  actual  employment  with 


such  employer  and  attendance  diu-lng  such 
period;  and 

"(2)  from  the  employer,  a  certification  (or 
an  endorsement  on  the  eligible  veteran's  cer- 
tification) that  such  veteran  was  satisfac- 
torily employed  and  pursuing  a  program  of 
career  development  and  advancement  during 
such  period. 

"(b)  Payment  of  a  career  development  and 
training  allowance  on  behalf  of  a  veteran 
may  not  be  made  to  an  eligible  employer 
employing  such  veteran  until  the  Adminis- 
trator has  received — 

"  ( 1 )  from  such  veteran,  a  certification  as 
to  such  veteran's  actual  employment,  at- 
tendance, and  training  with  such  employer 
during  such  period;  and 

"(2)  from  the  employer,  a  certification  (or 
an  endorsement  on  the  veteran's  certifica- 
tion) that  such  veteran  was  employed  and 
progressing  satisfactorily  while  pursuing  a 
program  of  career  development  and  training 
during  such  period. 

"Subchapter  V — Approval 
"5  2231.  Approval  of  programs 

"An  eligible  employer  may  be  paid  a  ca- 
reer development  and  advancement  allow- 
ance or  a  career  development  and  training 
allowance  on  behalf  of  an  eligible  veteran 
participating  In  a  career  development  and 
advancement  program  or  a  career  develop- 
ment and  training  program  offered  by  such 
employer  only  If  such  program  is  approved 
in  accordance  with  this  chapter. 
"5  2132.  Authority  for  approval 

"Subject  to  the  provisions  of  this  title  and 
such  regulations  the  Administrator  may  pre- 
scribe, a  program  of  career  development  and 
advancement  or  career  development  and 
training  may  be  approved — 

"(1)  by  the  Administrator,  the  Secretary 
of  Labor,  by  a  prime  sponsor  designated  un- 
der section  101  of  the  Comprehensive  Em- 
ployment and  Training  Act  or.  In  the  case 
of  a  program  of  career  development  and 
training  Involving  apprenticeship,  by  an  ap- 
proving agency  meeting  the  standards  of 
apprenticeship  published  by  the  Secretary  of 
Labor  pursuant  to  section  2  of  the  Act  of 
August  16,  1937  (commonly  referred  to  as 
the  'National  Apprenticeship  Act)  (29  U.S.C. 
5a);  or 

"(2)  by  such  other  means  as  the  Adminis- 
trator may  consider  appropriate. 
"5  2133.  Approval  of  career  development  and 
training   programs 

"(a)  Any  entity  having  authority  under 
section  2132  of  this  title  to  approve  pro- 
grams under  this  chapter  (hereinafter  In 
this  chapter  referred  to  as  an  'approving 
agency')  may  not  approve  a  program  of  ca- 
reer development  and  training  (other  than 
a  program  of  apprenticeship)  unless  it  finds 
that  the  career  which  is  the  objective  of  the 
training  is  one  in  which  progression  and 
appointment  to  the  next  higher  classification 
are  based  upon  slcllls  learned  through  orga- 
nized and  supervised  training  (including 
cooperative  training,  as  defined  in  section 
1682(a)(2)  of  this  title),  and  not  on  factors 
such  as  length  of  service  and  normal  turn- 
over, and  that  the  provisions  of  subsections 
(b),    (c),  and    (d)    of  this  section  are  met. 

"(b)  The  employer  or  training  establish- 
ment offering  training  which  Is  desired  to 
be  approved  for  the  purposes  of  this  chapter 
must  submit  to  the  apptropriate  approving 
agency  a  written  application  for  such  ap- 
proval which.  In  addition  to  furnishing  such 
Information  as  is  required  by  the  approving 
agency,  shall  contain  a  certification  that — 

"(1)  the  wages  and  benefits  to  be  paid  to 
veterans  participating  in  a  program  under 
this  chapter  are  not  less  than  the  wages 
and  benefits  normally  paid  for  the  Job  for 
which  the  veteran  Is  to  be  trained; 

"(2)  the  amount  of  the  career  develop- 
ment and  training  allowance  to  be  paid  to 
such  employer  on  behalf  of  a  veteran  does 
not  exceed  the  actual  cost  of  the  training 


plus  an  amount  equal  to  one-fourth  of  the 
amount  in  wages  and  benefits  paid  to  the 
veteran,  except  that  the  total  amount  may 
not  exceed  an  amount  equal  to  50  per  cen- 
tum of  the  wages  and  benefits  paid  to  the 
veteran,  unless  Intensive  training  or  addi- 
tional training  arrangements  are  necessary 
for  veterans  with  severe  employablllty  prob- 
lems, and  particularly  for  disabled  veterans; 
and 

"  ( 3 )  there  is  reasonable  certainty  that  the 
career  or  position  for  which  the  veteran  is 
to  be  trained  will  be  available  to  such  vet- 
eran at  the  end  of  the  training  period. 

"(c)  Before  approving  a  program  of  career 
development  and  training  (other  than  a  pro- 
gram of  apprenticeship),  the  approving 
agency  must  find  (upon  investigation)  that 
the  following  criteria  are  or  will  be  met  by 
the  employer  applying  for  approval: 

"(1)  The  training  content  of  the  course 
is  adequate  to  qualify  a  veteran  participating 
In  the  program  for  appointment  to  a  position 
In  the  career  field  for  which  such  veteran  Is 
to  be  trained. 

"(2)  The  career  field  or  position  custom- 
arily requires  full-time  training  for  a  period 
of  not  less  than  four  months, 

"(3)  The  length  of  the  training  period 
under  the  proposed  program  Is  not  longer 
than  that  customarily  required  by  employers 
and  training  establishments  in  the  com- 
munity to  provide  a  person  with  the  required 
skills  and  to  arrange  for  the  acquisition  of 
Job  knowledge,  technical  information,  and 
other  facts  which  a  veteran  will  need  to  learn 
in  order  to  become  competent  in  the  career 
field  or  position  for  which  the  veteran  Is  be- 
ing trained. 

"(4)  Provision  is  made  for  related  Instruc- 
tion for  Individual  veterans  who  may  need 
related  Instruction. 

"(5)  There  is  In  the  training  establish- 
ment or  place  of  employment  adequate  space, 
equipment.  Instructional  material,  and  In- 
structor personnel  to  provide  satisfactory 
training  on  the  Job. 

"  ( 6 )  Adequate  records  will  be  kept  to  show 
the  progress  made  by  each  veteran  partici- 
pating in  the  program  toward  such  veter- 
an's career  objective. 

"(7)  The  course  of  training  will  not  be 
given  to  veterans  who  are  already  qualified 
by  training  and  experience  for  the  career  or 
position. 

"(8)  A  signed  copy  of  the  training  agree- 
ment for  each  eligible  veteran.  Including  the 
training  program  and  wage  scale  as  approved 
by  the  approving  agency,  will  be  provided  by 
the  employer  to  the  veteran,  the  Administra- 
tor, and  the  approving  agency. 

"(9)  Reasonable  efforts  will  be  made  to 
provide  special  training  and  employment  op- 
portunities and  working  conditions  for  dis- 
abled veterans. 

"(10)  The  program  meets  such  other  cri- 
teria as  may  be  established  by  the  approving 
agency. 

"(11)  There  is  a  reasonable  certainty  that 
a  position  for  which  a  veteran  was  hired, 
or  a  position  to  which  a  veteran  is  Intended 
to  be  promoted,  will  be  reasonably  available 
for  the  veteran  at  the  end  of  the  period  for 
which  a  career  development  and  advance- 
ment allowance  was  paid  to  the  eligible  em- 
ployer. 

"(d)  Before  approving  a  program  of  career 
development  and  advancement,  the  approv- 
ing agency  must  find  (upon  Investigation) 
that  the  following  criteria  are  or  will  be  met 
by  the  employer  applying  for  approval: 

"  ( 1 )  The  program  offered  by  the  employer 
is  not  one  described  in  section  2113  of  this 
title. 

"(2)  The  selection  of  eligible  veterans  for 
hiring,  upgrading,  promotion,  or  advance- 
ment will  be  based  upon  the  potential  and 
qualifications  of  such  veterans  for  the 
career  or  advancement  the  veterans  are 
seeking. 

"(3)    The    program    will   provide   eligible 
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veterans  with  reasonable  progression,  result- 
ing in  qualification  for  a  recognized  position 
of  greater  skill,  responsibility,  remuneration, 
or  career  advancement  In  the  employment 
of  such  employer. 

"(4)  Adequate  personnel,  attendance,  and 
progress  records  will  be  maintained. 

"(5)  The  program  is  designed  so  that,  to 
the  extent  feasible,  additional  vacancies 
win  be  created  for  new  entry  level  employ- 
ment and  training  opportunities  for  women 
and  members  of  appropriate  minority  groups 
(as  determined  by  the  Administrator  In 
consultation  with  the  Director  of  the  Office 
oJ  Personnel  Management) . 

"(6)  Compensation  will  be  paid  by  the 
employer  at  rates.  Including  periodic  In- 
creases, considered  by  the  approving  agency 
to  be  reasonable,  considering  such  factors 
as  industry  practice,  skill  requirements.  In- 
dividual proficiency,  geographical  region, 
and  a  veteran's  dependency  status,  age,  and 
previous  work  experience. 

"(7)  The  employer  Is  financially  sound 
and  capable  of  fulfilling   its  commitments. 

"(8 1  A  comprehensive  Job  description  Is 
available  for  each  Job  or  position  for  which 
approval  is  requested. 

"(9 1  The  employer  will  not  exceed  en- 
rollment limitations  as  established  by  the 
approving  agency. 

"(10)  If  a  career  development  and  ad- 
vancement program  is  for  or  from  positions 
covered  by  a  collective  bargaining  agree- 
ment, arrangements  with  the  employer  to 
carry  out  the  program  have  the  concurrence 
of  labor  organizations  representing  employ- 
ees in  such  positions. 
"S  2134.  Notice  of  approval  of  programs 

The  approving  agency,  upon  determining 
that  an  eligible  employer  has  complied  with 
the  requirements  of  this  chapter,  shall  issue 
a  certification  to  such  employer  setting 
forth  the  Jobs  or  positions  which  have  been 
approved  for  a  program  of  career  develop- 
ment and  advancement  or  a  program  of 
career  development  and  training  for  the 
purpose  of  this  chapter  and  shall  fur- 
nish a  copy  of  such  certificate  and  any 
subsequent  amendment  of  such  certificate 
to  the  Administrator  and  to  the  Secretary  of 
Labor.  The  certificate  of  approval  shall  be 
accompanied  by  a  copy  of  a  catalog  or  bul- 
letin of  the  eligible  employer,  as  approved 
by  the  approving  agency,  and  shall  contain 
the  following  Information: 

"(1)  The  date  of  certification  and  the 
effective  date  of  approval  of  programs. 

"(2)  The  name  and  address  of  the  em- 
ployer. 

"(3)  The  authority  for  approval  and  the 
conditions  of  approval,  referring  specifical- 
ly to  the  approved  catalog  or  bulletin  pub- 
lished by  the  eligible  employer. 

"(4)  The  name  and  description  of  each 
Job,  career,  position,  or  advancement  oppor- 
tunity approved. 

"(5)  If  applicable,  limitations  with  respect 
to  enrollment,  hiring,  and  advancement. 

"(6)  The  signature  of  responsible  official 
of  the  appropriate  approving  agency. 

"(7)  Such  other  provisions  as  are  con- 
sidered necessary  by  the  appropriate  approv- 
ing agency. 

"§  2135.  Disapproval  of  programs 
"Any  program  of  career  development  and 
advancement  or  career  development  and 
training  approved  for  the  purposes  of  this 
Chapter  which  after  such  approval  falls  to 
meet  any  of  the  requirements  of  this  chapter 
snail  immediately  be  disapproved  bv  the  ap- 
propriate approving  agency.  An  eligible  em- 
ployer which  has  its  program  disapproved  by 
an  approving  agency  under  this  section  shall 
De  notified  of  such  disapproval  bv  a  certi- 
ned  or  registered  letter  of  notification,  and  a 
return  receipt  shall  be  secured 


•■§  2136.  Overpayments  to  eligible  employers 

"Whenever  the  Administrator  finds  that 
aji  overpayment  has  been  made  to  an  eligible 
employer  under  this  chapter  as  the  result 
of  (1)  the  willful  or  negligent  failure  of 
such  employer  to  report,  as  required  by  this 
chapter  and  applicable  regulations,  to  the 
Administrator  excessive  absences  from  work 
or  discontinuance  or  interruption  of  a  pro- 
gram of  career  development  and  advance- 
ment or  career  development  and  training 
by  such  veteran,  or  (2)  false  certification  by 
an  eligible  employer,  the  amount  of  such 
overpayment  shall  constitute  a  liability  of 
such  employer  and  may  be  recovered  In  the 
same  ma  iner  as  any  other  debt  due  the 
United  States,  and  such  employer  shall  be 
suspended  from  further  participation  In  any 
program  under  this  chapter.  This  section 
shall  not  preclude  the  imposition  of  any 
civil  or  criminal  liability  under  any  other 
law. 

"§  2137.  Discontinuances  of  allowances;  ex- 
amination of  records;  false  or  mis- 
leading statements 

"(a)(1)  The  Administrator  may  discon- 
tinue a  career  development  and  advance- 
ment or  career  development  and  training  al- 
lowance paid  to  an  eligible  employer  on  be- 
half of  an  eligible  veteran  If  the  Adminis- 
trator finds  that  the  program  of  career  devel- 
opment and  advancement  or  career  develop- 
ment and  training  or  any  Job,  career,  or  posi- 
tion in  which  such  veteran  Is  enrolled  or 
employed  falls  to  meet  any  of  the  require- 
ments of  this  chapter  or  applicable  provi- 
sions of  this  title,  or  If  the  Administrator 
finds  that  the  employer  offering  such  pro- 
gram or  employment  has  violated  any  pro- 
vision of  this  chapter  or  fails  to  meet  any 
of  the  requirements  of  this  title. 

(2)  Any  action  by  the  Administrator  un- 
der paragraph  (1)  of  this  subsection  to  dis- 
continue (or  suspend)  assistance  provided 
to  an  eligible  employer  on  behalf  of  an  eli- 
gible veteran  under  this  chapter  shall  be 
based  upon  evidence  that  the  eligible  em- 
ployer or  eligible  veteran  Is  not  or  was  not 
entitled  to  such  assistance.  Whenever  the 
Administrator  so  discontinues  any  such  as- 
sistance, the  Administrator  shall  immedi- 
ately provide  written  notice  to  such  em- 
ployer and  such  eligible  veteran  of  such 
discontinuance,  including  a  statement  of 
the  reasons  therefor. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  records  and  accounts  of  eligible 
employers  pertaining  to  eligible  veterans 
who  have  received  career  development  and 
advancement  or  career  development  and 
training  assistance  under  the  provisions  of 
this  chapter  or  applicable  provisions  of  this 
title,  as  well  as  other  records  which  the  Ad- 
mlnlstrptor  determines  necessary  to  ascer- 
tain compliance  with  the  requirements  of 
this  chapter,  shall  be  available  at  a  reason- 
able time  for  examination  by  authorized 
representatives  of  the  Oovemment. 

"(c)  Whenever  the  Administrator  deter- 
mines that  an  eligible  employer  has  willfully 
submitted  a  false  or  misleading  claim,  or 
that  a  veteran,  with  the  complicity  of  an 
employer,  has  submitted  such  a  claim,  the 
Administrator  shall  make  a  complete  report 
of  the  facts  thereof  to  the  appropriate  ap- 
proving agency  and,  if  considered  advisable, 
to  the  Attorney  General  of  the  United  States 
for  appropriate  action. 
"5  2138.  Change  of  program 

"(a)  Except  as  provided  in  subsections 
(b)  and  (c)  of  this  section,  an  eligible  vet- 
eran may  make  not  more  than  one  change 
of  program  of  career  development  and  ad- 
vancement or  career  development  and  train- 
ing under  this  chapter,  but  an  eligible  vet- 
eran whose  program  has  been  Interrupted 
or  discontinued  due  to  the  veteran's  own 


neglect,  or  the  veteran's  own  lack  of  appli- 
cation, shall  not  be  entitled  to  make  any 
such  change. 

"(b)  The  Administrator  may  approve  one 
additional  change  In  program  (or  an  initial 
change  In  the  case  of  a  veteran  not  eligible 
to  make  a  change  under  subectlon  (a)  of 
this   section)    If   the   Administrator   finds — 

"(1)  that  the  program  of  career  develop- 
ment and  advancement  or  career  develop- 
ment and  training  which  the  veteran  pro- 
poses to  pursue  is  suitable  to  the  veteran's 
aptitudes.  Interests,  and  abilities;  or 

"(2)  In  any  Instance  where  the  eligible 
veteran  has  Interrupted,  or  failed  to  progress 
In,  the  veteran's  program  due  to  the  vet- 
eran's own  misconduct,  the  veteran's  own 
neglect,  or  the  veteran's  own  lack  of  appli- 
cation, that  there  Is  a  reasonable  likellhtod 
with  respect  to  the  program  which  the  eligi- 
ble veteran  proposes  to  pursue  that  there 
will -not  be  a  recurrence  of  such  an  Inter- 
ruption or  failure  to  progress. 

"(c)  The  Administrator  may  also  approve 
additional  changes  In  the  program  If  tbe 
Administrator  finds  such  changes  are  re- 
quired by  circumstances  beyond  the  control 
of  the  veteran. 

"(d)  As  used  m  this  section,  the  term 
'change  of  program  of  career  development 
and  advancement  or  career  development  und 
training'  shall  not  be  considered  to  Include 
a  change  from  the  pursuit  of  one  program 
to  pursuit  of  another  when  the  first  pro- 
gram Is  a  prerequisite  to,  or  generally  re- 
quired for.  entrance,  promotion,  or  advance- 
ment Into  pursuit  of  the  second. 
"J  2139.  Compliance  surveys  of  employers 

"The  Administrator  shall  periodically  con- 
duct compliance  surveys  of  employers  offer- 
ing one  or  more  progi^ms  of  career  develop- 
ment and  advancement  or  career  develop- 
ment and  training  approved  for  the 
■enrollment  of  eligible  veterans  under  the 
provisions  of  this  chapter.  Such  surveys 
shall  be  made  to  assure  that  the  eligible 
employer  and  the  approved  programs  are  In 
compliance  with  applicable  provisions  of  this 
title. 
"5  2140.  Duties  of  the  Secretary  of  Labor 

"(a)  The  Secretary  of  Labor  shall  provide 
for  the  participation  of  eligible  veterans  In 
career  development  and  advancement  and 
career  development  and  training  programs 
authorized  under  this  Act  and  under  section 
121(b)(2)(A)  of  the  Comprehensive  Em- 
ployment and  Training  Act.  In  carrying  out 
this  responsibility,  the  Secretary  of  Labor 
shall  consult  with  and  solicit  the  coopera- 
tion of  the  Administrator.  Actions  by  the 
Secretary  of  Labor  under  this  section  shall 
Include  the  development  of  career  develop- 
ment and  advancement  and  career  develop- 
ment and  training  programs,  supportive 
services,  technical  assistance  and  training, 
support  for  community-based  veterans  pro- 
grams, and  such  other  programs  as  are  neces- 
sary to  serve  the  unique  readjustment,  re- 
habilitation, and  employment  needs  of  eligi- 
ble veterans. 

"(b)  The  Secretary  of  Labor  shall  make 
special  efforts  to  acquaint  eligible  veterans 
with  the  career  development  and  advance- 
ment and  career  development  and  training 
opportunities  available  under  this  chapter 
and  to  coordinate  such  opportunities  with 
those  Job  opportunlites  authorized  under 
chapters  41  and  42  of  this  title  and  other 
similar  Job  opportunities  offered  by  other 
public  agencies  and  organizations. 

"(c)  Entitles  which  are  prime  sponsors 
under  the  Comprehensive  Employment  and 
Training  Act  shall  provide  such  arrange- 
ments ( to  Include  program  approval )  as  may 
be  necessary  end  appropriate  to  promote 
maximum  feasible  development  and  use  of 
career   development   and   advancement  and 
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career  development  and  training  programs 
and  opportxinltles  authorized  under  this 
cbapter. 

"f  3141.  Veterans  Information  and  outreach 
"The  Administrator  (In  consultation  and 
cooperation  with  the  Secretary  of  Labor  and 
the  Secretary  of  Health  and  Human  Serv- 
ices) shall  provide  for  an  outreach  and  pub- 
lic information  program  utilizing,  to  the 
maximum  extent  feasible,  the  facilities  of 
the  Department  of  Labor  to  carry  out  efforts 
to  develop  career  development  and  advance- 
ment and  career  development  and  training 
programs  and  opportunities  for  eligible  vet- 
erans and  to  Inform  such  veterans  about  em- 
ployment. Job  development,  advancement, 
and  training  opportunities  under  this  title 
and  other  provisions  of  law  and  to  Inform 
prime  sponsors.  Federal  contractors  and  sub- 
contractors. Federal  agencies,  labor  unions, 
educational  institutions,  and  employers  of 
their  legal  resp>onslbillties  and  opportunities 
with  respect  to  such  veterans  and  to  pro- 
vide them  with  technical  assistance  and 
training  in  meeting  those  responsibilities. 
"5  2142.  Termination  dates 

"A  veteran  may  not  apply  for  a  program 
of  career  development  and  advancement  or 
career  development  and  training  under  this 
chapter  after  the  end  of  the  eighteen-month 
period  beginning  on  the  effective  date  of  this 
chapter.  A  career  development  and  advance- 
ment or  career  development  and  training  al- 
lowance may  not  be  paid  to  an  eligible  em- 
ployer on  behalf  of  an  eligible  veteran  after 
the  end  of  the  thlrty-slx-month  period  be- 
ginning on  the  effective  date  of  this  chap- 
ter*. 

( b )  The  table  of  chapters  preceding  part  I 
and  the  table  of  chapters  at  the  beginning  of 
part  III  are  amended  by  adding  after  the 
item  relating  to  chapter  43  the  following 
new  item: 

"45.  Veterans  Career  Development.  Advance- 
ment, and  Training  As8istance.2101  " 
and  Insert  in  lieu  thereof  the  following: 

Sic.  408.  (2)  Except  as  provided  In  sub- 
sections (b),  (c),  and  (d),  the  provisions  of 
this  Act  shall  become  effective  on  October  I, 
1980. 

(b)  In  the  case  of  veterans  who  are  par- 
ticipating in  a  program  of  vocational  re- 
habilitation under  chapter  31  of  title  38. 
United  States  Code,  on  September  30,  1980. 
the  Administrator  of  Veterans'  Affairs — 

(1)  shall  formulate  individualized  written 
plans  of  vocational  rehabilitation  under  sec- 
tion 1507  of  such  title  (as  amended  by  sec- 
tion 101(a)  of  this  Act)  for  such  veterans 
to  the  extent  that  and  at  such  times  as  the 
Administrator  of  Veterans'  Affairs  determines 
that  the  formulation  of  such  plans  is  feasi- 
ble, and  shall  formulate  such  plans  on  the 
basis  of  such  priorities  as  the  Administrator 
of  Veterans'  Affairs  shall  prescribe;  and 

(2)  may  extend  the  ellgibUlty  of  any  vet- 
eran under  section  lS03(c)  of  title  38,  United 
States  Code  (as  amended  by  section  101(a) 
of  this  Act),  or  the  ppriod  of  vocational  re- 
hablliUtion  under  se  tion  1505(c)  of  such 
title  (as  amended  by  section  101(a)  of  this 
Act)  without  regard  to  the  requirements  for 
a  detetmlnatlor  of  a  serious  employment 
handicap. 

(c)  (1)  The  amendments  made  by  title  ni 
of  this  Act  shall  become  effective  on  .March  1, 
1981,  in  the  case  of  veterans  who  have  serv- 
ice-connected disabilities  and  who  have 
serious  readjustment,  rehabilitation,  or  em- 
ployment problems,  and  in  the  case  of  vet- 
erans who  served  in  the  Indochina  theatre 
of  operations  or  Korea  during  the  Vietnam 
era  (as  defined  in  section  101  (29)  of  title  38. 
United  States  Code)  unless  sufficient  funds 
are  made  available  before  such  date  to  carry 
out  the  provisions  of  chapter  45  of  title  38 
United  SUtes  Code,  as  added  by  title  ni  of 
this  Act,  In  which  event  the  effective  date  in 
the  case  of  such  veterans  shaU  be  the  first 


date  on  which  such  funds  become  available 
for  such  purpose  (as  determined  by  the  Ad- 
ministrator of  Veterans'  Affairs). 

(d)  The  amendments  made  by  sections 
210,  211,  and  212  shall  become  effective  on 
January  1.  1981,  unless  sufficient  funds  are 
made  available  to  carry  out  such  amend- 
ments before  such  date,  in  which  event  the 
effective  date  shall  be  the  first  date  on  which 
such  funds  become  available  for  such  pur- 
pose (as  determined  by  the  Administrator 
of  Veterans'  Affairs) . 

Section-bt-Section  Amaltsis 
cakees  development  advancement,  and 

training  amendment 
The  amendment  establishes  a  new  chapter 
45  at  the  end  of  part  III  of  title  38  United 
States  Code  to  provide  for  a  program  of 
"Veterans  Career  Development,  Advance- 
ment, and  Training  Assistance". 

SUBCHAPTER    1 PURPOSE;    DEFINITIONS 

Section  2101 — ^Purpose.  Section  2101  de- 
fines the  piu-poee  of  the  Career  Development 
Advancement,  and  Training  to: 

1.  Extend  the  benefits  of  a  meaningful 
career  to  eligible  veterans  and  persons  who 
might  otherwise  not  be  able  to  attain  such 
career  opportunities, 

2.  Provide  vocational  readjustment  and  re- 
store lost  career  opportunities  to  persons 
whose  careers  were  interrupted  or  impeded 
by  active  military  duty  during  the  Vietnam 
era. 

3.  Aid  such  veterans  in  attaining  the  voca- 
tional or  occupational  status  they  might 
normally  have  aspired  to  and  obtained  had 
they  not  served  their  country; 

4.  Provide  an  opportunity  for  Vietnam  vet- 
erans to  attain  their  full  employment  capa- 
bility and  increase  their  earned  Income  and 
economic  self-sufficiency. 

The  purpose  of  the  Career  Development, 
Advancement  and  Training  Program  Is  the 
same  objective  as  the  educational  assistance 
provided  veterans  under  the  OI  Bill  except 
the  Career  Development,  Advancement  and 
Training  Program  fruarantees  a  veteran  a 
Job  whereas  Institutional  training  provides 
him  with  education  and  training  which  may 
help  him  acquire  a  Job.  A  meaningful  career, 
or  career  advancement  is  the  ends  which  the 
GI  Bill  was  Intended  to  be  the  means 
towards,  but  until  the  Career  Development, 
Advancement  and  Training  Program,  could 
not  Insure. 

Section  2102 — Definitions.  Defines  "eligible 
veteran  "  as  a  veteran  who  served  between 
August  4.  1964  and  before  January  1,  1977 
and  would  otherwise  be  eligible  for  OI  Bill 
benefits  under  chapters  31  or  34  of  title  38 

use. 

(2)  Defines  "eligible  emplover"  as  any  pub- 
lic or  private  employer  excluding  self  employ- 
ment that  meets  the  criteria  set  forth  In  the 
program. 

(3)  Defines  "dependent"  as : 

(a)  a  child  of  an  eligible  veteran; 

(b)  a  dependent  parent  of  an  eligible  vet- 
eran: and 

(c)  the  spouse  of  an  eligible  veteran. 

(4)  A  "Career  Development  and  Advance- 
ment" program  means  a  program  that  will 
assist  an  eligible  veteran  to  obtain  full-time 
permanent  emplovment  or  advancement;  in 
their  chosen  career  field  and  Increase  their 
earned  Income  and  economic  self-sufficiency 
by  partially  subsidizing  an  employer's  cost 
of  the  veterans  wages  and  benefits  (exclud- 
ing training). 

(5)  A  "Career  Development  and  Training" 
program  means  a  program  that  will  assist  an 
eligible  veteran  to  obtain  fuU  time  employ- 
ment, advance  In  their  chosen  occupation, 
and  Increase  their  earned  Income  and  eco- 
nomic self-sufficiency  through  the  partial 
subsidization  of  an  employer's  training  costs, 
and  a  partial  subsidization  of  the  cost  of  the 
veterans'  wages  and  benefiU  (Including 
training) . 


SUBTITLE  n EUGIBILITT  AND  ENTITLEMENT 

Section  2103 — Entitlement. 

Entitles  a  veteran  to  the  amount  of  read- 
justment or  rehabilitation  entitlement  they 
have  earned  under  chapters  34  (Veterans 
Educational  Assistance)  or  chapter  31 
(Vocational  Rehabilitation),  and  still  have 
remaining  for  periods  ranging  from  6  to  18 
months. 

The  Career  Development,  Advancement 
and  Training  Program  draws  solely  from  the 
readjustment  or  rehabilitation  benefits  vet- 
erans have  already  earned  either  for  voca- 
tional rehabilitation  (63  months  of  entitle- 
ment) or  for  education  and  training  (45 
months  of  entitlement) .  The  vast  majority  of 
veterans  (estimated  90  percent)  have  suffi- 
cient entitlement  remaining  to  participate 
in  the  program  if  they  are  otherwise  eligible. 
No  veteran  participating  in  the  program 
would  receive  any  more  benefits  than  he  has 
already  earned  or  more  than  any  other  simi- 
larly circumstanced  veterans  not  participat- 
ing in  the  program  is  entitled  to. 

(b)  Limits  the  entitlement  to  eighteen 
months  payable  at  the  rate  the  veteran 
would  be  paid  (including  applicable  depend- 
ency status )  if  he  were  attending  school  full 
time  under  the  GI  Bill. 

Thus  an  employer  participating  in  a  Career 
Development,  Advancement  and  Training 
Program  would  receive  In  maximum  sub- 
sidies no  more  a  month  than  the  veteran 
would  receive  each  month  if  he  were  attend- 
ing college. 

(c)  Imposes  income  limitations  on  veteran 
applying  to  participate  in  the  program :  $13,- 
000  annual  Income  for  disabled  and  Indo- 
china theater  of  operations  veterans.  The 
Administrator  Is  authorized  to  wave  the  In- 
come ceilings  if  he  determines  a  veterans 
participation  in  the  program  is  necessary  and 
appropriate  for  the  veterans  readjustment, 
rehabilitation  and  or  productive  employ- 
ment. 

The  Income  ceilings  will  insure  that  the 
program  is  targeted  to  needy  unemployed 
and  underemployed  veterans.  The  VA  con- 
tends that  70  percent  of  Vietnam  era  vet- 
erans have  incomes  In  excess  of  $'.3,000,  thus 
unless  they  demonstrated  need  they  would 
be  ineligible  to  participate.  This  will  limit 
the  cost  of  the  program  while  only  having  a 
small  effect  on  program  effectiveness.  Under 
the  current  GI  BUI  many  of  the  most  needy 
and  deserving  veterans  can  not  afford  to  par- 
ticipate in  training,  while  many  veterans 
who  are  less  needy  are  receiving  full  benefits 
for  attending  community  colleges  at  night. 
The  use  of  the  current  GI  Bill  has  been  and 
still  is  Inverse  to  the  need  for  readjustment 
assistance.  The  Career  Development,  Ad- 
vancement and  Training  Program's  use  will 
be  directly  related  to  unemployed  and  un- 
deremployed veterans  who  have  the  greatest 
needed  for  employment,  training,  and  ad- 
vancement assistance. 

Section  2104  Waiver  of  time  limitation  for 
program  completion. 

This  section  waives  the  10  year  "delimiting 
period"  for  use  of  readjustment  laenefits. 

This  provision  will  insure  that  needy  vet- 
erans who  are  otherwise  eligible  will  be  able 
to  participate  in  the  Career  Development, 
Advancement  and  Training  Program  not- 
withstanding that  they  have  been  separated 
from  the  service  for  more  than  ten  years. 

Section  2105  Occupational  and  vocaUonal 
counseling. 

This  section  entitles  eligible  veterans  to 
vocational  and  occupational  counseling  au- 
thorized under  chapter  34  and  such  addi- 
tional counseling  as  may  be  necessary  and 
appropriate  for  an  effective  Career  Develop- 
ment, Advancement  and  Training  Program. 

SUBCHAPTER  III — ENROLLMENT 

Section  2111  Selection  of  program. 

This  section  authorizes  a  veteran  to  select 
a  program  provided  It  complies  with  the  pro- 
visions of  this  act  and  results  in  fuUtime 
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permanent  employment  after  the  employers 
Career  Development,  Advancement  and 
Training  subsidy  ends. 

Section  2112.  Applications  and  approval. 

Authorizes  the  Veterans  Administrator  to 
devise  application  forms  containing  relevant 
requests  for  information  to  determine  eligi- 
bility, and  to  disapprove  persons  who  are  In- 
ell'lble  or  already  qualified. 

Section  2113.  Disapproval  in  certain  pro- 
eram3. 

This  section  precludes  Career  Develop- 
ment, Advancement  and  Training  Programs 

for: 

1.  Seasonal,    Intermittent,    or   temporary 

Jobs. 

2.  Jobs  that  pay  less  than  $4.00  an  hour. 

3.  Jobs  outside  the  United  States  and  Its 
possessions. 

4.  Jobs  where  commissions  are  the  primary 
source  of  Income. 

5.  Jobs  that  Involve  political  or  religious 
activity. 

6.  Jobs  found  in  Industries  with  substan- 
tial numbers  of  experienced  and  able  workers 
who  are  unemployed. 

7.  Jobs  above  entry  level  unless  collective 
bargaining  and  applicable  personnel  proce- 
dures are  complied  with. 

8.  Jobs  that  would  displace  currently  em- 
ployed workers. 

9.  Jobs  that  would  replace  workers  on  lay- 
off or  strike. 

10.  Self-employment. 

Section  2114  Discontinuance  for  unsatis- 
factory conduct  or  practice. 

Authorizes  the  Administrator  to  discon- 
tinue payments  for  unsatisfactory  progress, 
and  establishes  criteria  for  renewing  pay- 
ments. 

SUBCHAPTER  IV — PAYMENTS  TO  ELIGIBLE 
EMPLOYERS 

Section  2121.  Authority  for  payment  of  al- 
lowances to  employers. 

This  section  authorizes  to  pay  eligible  em- 
ployers Career  Development,  Advancement 
and  Training  Allowances. 

Section  2122.  Computation  of  allowance 
payments. 

A  Career  Development  and  Advancement 
Allowance  will  be  paid  to  an  eligible  employer 
to  partially  subsidize  the  wages  of  an  eligi- 
ble veteran  who  is  permanently  employed  by 
such  employer  for  a  period  of  6  to  18  months. 
The  allowance  can  not  exceed  one  third  of 
the  monthly  wages  paid  to  the  veteran  or 
the  monthly  amount  the  veteran  would  re- 
ceive In  chapter  34  (educational)  benefits 
for  full  time  training  predicated  upon  his  or 
her  dependency  status. 

The  sliding  scales  would  provide  incentive 
for  employers  to  hire  disabled  and  combat 
veterans  and  advance  veterans  to  higher 
paying  positions  because  of  greater  Federal 
subsidization:  Maximum  allowances  under 
the  program  would  be : 

(A)  Veterans  and  eligible  persons  deter- 
mined after  counseling  to  have  serious  re- 
habilitation, readjustment  or  employment 
problems  up  to  eighteen  months  of  entitle- 
ment would  be  permitted : 

1.  No  dependents,  $5,598. 

2.  One  dependent,  $6,680. 

3.  Two  dependents,  $7,586. 

4.  Each  additional  dependent,  $468. 

(B)  Disabled  veterans  would  be  entitled 
to  12  months  of  assistance: 

1.  No  dependents,  $3,732. 

2.  One  dependent,  $4,440. 

3.  Two  dependenU,  $5,064. 

4.  Each  additional  dependent,  -(-$312. 

(C)  Veterans  who  served  In  the  Indochina 
Theater  of  Operations  and  Korea  and  eligible 
persons  would  be  entitled  to  9  months  of 
assistance : 

1.  No  dependents,  $2,799. 

2.  One  dependent,  $3,330. 

3.  Two  dependente,  $3,800. 

4.  Each  additional  dependent,  -f-$224. 
The  majority  of  veterans  would  fall  Into 

category    (D)     thus    the    cost    per    veteran 


placed,  advanced  or  trained  would  be  kept 
to  a  minimum. 

The  allowance  could  not  exceed  the  amount 
of  wage  Increase  in  the  case  of  a  veteran 
whose  career  Is  advanced  through  promotion 
under  the  program.  A  promotion  from  a 
$12,000  Job  to  a  $13,500  Job  would  entitle  an 
eligible  employer  to  a  career  advancement 
allowance  of  $1,500. 

A  career  development  and  training  allow- 
ance will  be  paid  to  cover  the  actual  cost  to 
training  and  a  partial  wage  subsidization  not 
to  exceed  fifty  percent  of  the  wages  and 
benefits  paid  to  an  eligible  veteran  or  per- 
son. Exceptions  are  permitted  where  inten- 
sive training  or  additional  training  arrange- 
ments are  necessary  for  persons  with  severe 
employabllity  problems  particularly  disabled 
veterans.  Criteria  for  approval  are  established 
In  the  legislations.  The  training  allowance 
cannot  exceed  twice  the  annual  amount  of 
Increased  wages  of  a  person  whose  career  and 
income  Is  advanced  under  this  program. 

Thus  the  VA  could  pay  up  to  $4,000  If  that 
were  the  actual  cost  of  training  to  Increase  a 
$10,000  career  to  $12,000. 

The  career  development  advance  and 
training  allowances  paid  eligible  employers 
will  be  drawn  against  the  existing  GI  Bill 
entitlement  of  eligible  veterans  and  persons 
in  the  amount  used. 

Section  2123.  Payment  of  career  develop- 
ment advancement  and  training  allowances. 

No  employer  will  be  paid  a  career  devel- 
opment and  advancement  alloweoice  or  a 
career  development  and  training  allowance 
unless  the  Veterans  Administrator  has  re- 
ceived: 

1.  from  the  veteran  or  eligible  person  a 
certification  or  voucher  certifying  his/or 
employment  attendance  and  wages  during 
the  period  for  which  payment  is  sought. 

2.  from  the  employer  a  certification, 
voucher  or  endorsement  of  the  eligible  vet- 
erans or  persons  voucher  or  certification  of 
such  persons  employment,  attendance  and 
wages. 

Where  the  program  involves  training  the 
certification  or  voucher  must  also  attest  to 
satisfactory  progress  In  the  required  training. 

This  system  of  employee-employer  checks 
and  balance  vrtll  preclude  abuse  of  and  fraud 
In  the  program  and  Is  compatible  with  the 
system  used  In  VA  OJT  and  Apprenticeship 
benefit  programs. 

SUBCHAPTER    V — APPROVAL 

Section  2131.  Approval  of  programs. 

Provides  that  no  career  development,  ad- 
vancement or  training  payments  shall  be 
made  unless  programs  are  properly  approved. 

Section  2132.  Authority  lor  approval. 

Subject  to  the  provisions  of  program,  title 
38  and  such  regulations  as  the  Administrator 
may  prescribe  a  program  may  be  approved 
by: 

1.  A  State  Approving  Agency  authorized 
under  chapter  36  of  title  38. 

2.  The  Secretary  of  Labor. 

3.  A  CETA  prime  sponsor  subject  to  the 
provisions  of  this  act. 

4.  An  approving  agency  meeting  the  stand- 
ards of  apprenticeship  publicized  by  the  Sec- 
retary of  Labor. 

5.  By  such  other  means  as  the  Administra- 
tor deems  necessary  and  appropriate. 

Section  2133.  Approval  of  career  develop- 
ment and  training  programs. 

Establishes  a  comprehensive  standard  for 
approval  of  career  development  and  training 
programs  to  Insure  quality  training  pro- 
grams and  preclude  abuse.  The  standards 
are  comparable  to  those  required  for  Veter- 
ans Administration  on  the  Job  Training 
Programs. 

Establishes  comprehensive  standards  for 
the  career  development  and  advancement 
program  to  insure  program  effectiveness  and 
preclude  abuse.  Assures  that  high  standards 
in  hiring  and  promotion  are  adhered  to.  The 
criteria  are  similar  to  those  required  of 
CETA  skill  upgrading  programs. 


Section  2134.  Notice  of  approval  of  pro- 
grams. 

Provides  for  the  announcement  at 
approved  programs,  and  a  discretion  of 
career  development  and  advancement  and 
career  development  and  training  opportu- 
nitles  offered  by  such  employers. 

Section  2135.  Disapproval  of  programs. 

Provides  few  the  disapproval  of  programs 
falling  to  meet  the  requirements  of  the  pro- 
gram, and  notification  of  disapproval. 

Section  2136.  Overpayments  to  eligible 
employers. 

Provides  for  the  collection  of  overpay- 
ments as  a  result  of  willful  misconduct  or 
false  certification  on  the  part  of  an  employer 
In  the  manner  of  debt  owed  to  the  United 
States. 

Section  2137.  Discontinuance  of  allow- 
ances; examination  of  records;  false  or  mis- 
leading statements. 

This  section  grants  the  necessary  author- 
ity to  Insure  program  quality,  prevent 
abuse,  and  make  necessary  evaluatloos.  It 
also  grants  the  Administrator  the  authority 
to  prevent  and  take  action  against  false  and 
misleading  statements. 

Section  2138.  Change  of  program. 

Authorizes  one  change  of  program.  Pro- 
vides sanctions  and  counseling  provlslona 
for  veterans  who  arc  not  satisfactorily  pro- 
gressing in  their  programs. 

Section  2139.  Compliance  surveys. 

Authorize  the  Administrator  to  make  com- 
pliance surveys  of  participating  employers. 

Section  2139.  Co^>eration. 

Requires  extensive  and  comprehenslTC 
cooF>eratlon  and  coordination  with  the 
Department  of  Labor  In  the  Implementa- 
tion of  the  program  to  include: 

1.  Approval  of  eligible  employes. 

2.  Development  and  enforcement  of 
approval  standards. 

3.  Development  of  Informational  material 
as  may  be  necessary  for  the  program. 

Section  2140.  Department  of  lAbor 
responsibilities. 

Requires  the  Secretary  of  Labor  to  take 
appropriate  steps  to  provide  for  participation 
of  eligible  veterans  and  persons  in  career 
development  and  advancement  and  career 
development  and  training  programs;  In 
cooperation  with  the  Veterans  Adminis- 
tration. Such  steps  Include  program  develop- 
ment, supportive  services,  technical  assist- 
ance and  training,  support  for  community 
based  veterans  programs,  and  such  other 
programs  or  Initiatives  as  are  necessary  to 
serve  the  unique  readjustment,  rehabilita- 
tion and  employment  needs  of  vet«r»n8. 
These  steps  are  mandated  Department  of 
Labor  Responsibilities  under  CETA. 

This  section  requires  CETA  prime  spon- 
sors to  develop  in  cooperation  with  the  VA 
approval  arrangements. 

Section  2141.  Veterans  information  and 
outreach. 

Requires  the  Veterans  Administration  in 
cooperation  with  other  Federal  agencies  to 
carry  out  a  comprehensive  outreach  and 
Information  program  to  develop  career 
development  and  advancement  and  career 
development  and  training  opportunlUes  for 
eligible  veterans. 

Section  3142.  The  effective  date  of  thU 
program  is:  March  1,  1980.  The  amendment 
would  move  the  effective  date  of  the  10  per- 
cent GI  Bill  increase  from  October  1.  1980  to 
December  1,  1980. 

•  Mr.  HEINZ.  Mr.  President,  I  am  par- 
ticularly honored  and  pleased  to  join  in 
sponsoring  this  amendment.  It  Is  our 
intent,  by  offering  the  amendment,  to 
address  the  very  real  and  serious  re- 
sidual problems  encountered  by  our 
Vietnam  veterans. 

The  purpose  of  this  amendment  is  to 
assist  veterans  in  developing  stable  and 
meaningful    careers.    The    amendment 
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allows  a  veteran  to  utilize  his  or  her 
earned  GI  bill  entitlement  toward  a 
career  development  program.  The  pro- 
gram provides  for  the  Veterans'  Admin- 
istration to  reimburse  employers  for  the 
cost  of  providing  employment  or  job 
training  to  eligible  veterans.  This  pro- 
gram does  not  artificially  create  jobs  for 
veterans,  but  rather  it  seeks  to  provide 
employers  with  adequate  incentives  to 
hire,  train,  and  advance  veterans  in  the 
private  sector.  Such  a  program  will  per- 
suade more  employers  to  aid  veterans  in 
obtaining  better  positions,  from  which 
they  may  gain  the  necessary  experience 
and  skill  needed  to  establish  rewarding 
careers. 

It  is  not  the  purpose  of  this  amend- 
ment to  replace  current  efforts  to  assist 
Vietnam  veterans  or  to  discredit  their 
worth.  Many  of  these  programs  have 
been  successful  in  providing  aid  to  a 
number  of  needy  veterans.  However,  my 
concern  is  for  those  still  unaffected  and 
unreached  by  these  programs.  It  is  my 
view  that  many  of  them  are  simply  un- 
reachable under  current  approaches. 
This  amendment  attempts  to  offer  a 
meaningful  program  that  can  reach 
these  veterans  who  would  otherwise  be 
without  help. 

Let  there  be  no  mistake,  Mr.  Presi- 
dent, the  need  is  great.  The  Vietnam 
veterans  unemployed  have  risen  by 
140.000  in  the  last  year,  bringing  the 
total  to  480,000.  The  GI  bill  alone  can- 
not be  expected  to  resolve  the  current 
situation.  This  fact  becomes  abundantly 
clear  when  considering  that  over  half 
of  the  veterans  who  served  in  Vietnam 
are  now  denied  access  to  their  earned 
GI  bill  benefits  because  of  the  10-year 
delimiting  period.  Furthermore,  the  only 
employment  and  training  programs 
available  to  veterans  have  too  often 
proven  to  be  ineffectual,  temporary,  and 
expensive.  Social  welfare  programs  such 
as  CETA,  targeted  jobs  tax  credit,  and 
the  on-the-job-training  programs  can 
neither  provide  sufficient  incentives  to 
encourage  employer  participation  nor 
reach  a  large  enough  number  of  Viet- 
nam veterans  to  effectively  resolve  the 
problems  facing  many  of  them. 

It  is  totally  unacceptable,  Mr.  Presi- 
dent, to  ignore  the  sizable  segment  of 
Vietnam  veterans  who  are  either  un- 
employed, underemployed  or  only  mar- 
ginally employed.  This  amendment  at- 
tempts to  create  a  program  for  career 
development  which  will  give  veterans 
the  opportunity  to  obtain  marketable 
skills  and  realize  their  potential.  I  be- 
lieve that  such  a  program  would  be  in- 
valuable in  aiding  the  readjustment  of 
the  Vietnam  veteran  by  reinforcing  his 
or  her  psychological  sense  of  self- worth 
in  the  labor  market,  and  by  building  the 
veteran's  confidence  concerning  his  po- 
tential to  develop  a  career  commensu- 
rate with  his  aspirations,  abilities,  and 
financial  needs. 

The  persistent  readjustment  problems 
which  face  our  Vietnam  veterans  must 
be  addressed  immediately.  For  many,  the 
time  is  growing  near  when  they  will  not 
be  able  to  take  advantage  of  the  benefits 
we  can  offer. 

The  salvaging  of  possible  careers  and 
even  more  importantly,  that  of  meaning- 


ful Uves,  becomes  increasing  more  diffi- 
cult as  many  veterans  reach  the  point 
where  they  are  frozen  into  whatever  ca- 
reer possibilities  exist  in  their  present 
position. 

The  Vietnam  veteran  served  his  coun- 
try in  a  difficult  period  in  its  history.  We 
cannot,  in  good  conscience,  deny  the  men 
and  women  who  served  so  unselfishly  in 
our  Armed  Forces  the  opportunity  to 
develop  meaningful  futures.* 


NOTICES  OF  HEARINGS 

SELECT  COMMn-TEE  ON  INDIAN  AFFAIKS 

•  Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  that  the  hear- 
ing previously  scheduled  for  June  25  and 
June  26  on  S.  2829.  a  bill  to  provide  for 
the  settlement  of  land  claims  of  Indians. 
Indian  nations  and  tribes  and  bands  of 
Indians  in  the  State  of  Maine,  including 
the  Passamaquoddy  Tribe,  the  Penob- 
scot Nation,  and  the  Houlton  Band  of 
Maliseet  Indians  has  been  rescheduled 
for  Tuesday.  July  1.  1980.  beginning  at 
10  a.m.  in  room  1202  of  the  Dirksen  Sen- 
ate Office  Building,  and  Wednes- 
day, July  2.  1980,  beginning  at  10:00 
am.  in  room  318  of  the  Russell  Senate 
Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  Tim  Woodcock  of 
the  committee  staff  at  224-225 !.• 

SELECT   COMMITTEE    ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Select 
Committee  on  Small  Business  will  con- 
duct an  oversight  hearing  on  SBA's 
surety  bond  guarantee  program. 

The  hearing  wiU  begin  at  9  a.m.,  on 
Monday.  June  30.  1980.  in  room  424  of 
the  Russell  Senate  Office  Building.e 

SUBCOMMITTEE  ON  ENVIBONMENT,  SOIL  CONSER- 
VATION,   AND    FORESTRT 

O  Mr.  MELCHER.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Agricul- 
tural Subcommittee  on  Environment. 
Soil  Conservation,  and  Forestry  has 
scheduled  a  hearing  to  review  the  pro- 
gram and  assessment  report  on  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act.  The  report  was  submitted 
to  the  Congress  on  June  20. 

The  hearing  will  be  held  on  Friday. 
June  27.  at  9:30  a.m.  in  room  324  Russell. 

Anyone  wishing  further  information 
should  contact  the  Agriculture  Commit- 
tee staff  at  224-2035.* 

SUBCOMMITTEE  ON  ACRICULTUKAL  RZSEAKCH  AND 
GENERAL   LEGISLATION 

Mr.  STEWART.  Mr.  President.  I  wish 
to  announce  that  the  Agriculture  Sub- 
committee on  Agricultural  Research  and 
General  Legislation  will  hold  a  follow- 
up  hearing  on  the  recent  price  collapse 
in  the  silver  futures  market.  The  sub- 
committee has  invited  Walter  Gold- 
schm-dt  and  Norton  Waltuch  of  Conti- 
Commodities,  Inc.  to  appear  as  wit- 
nesses. 

The  hearing  will  be  held  on  Thursday, 
June  26  beginning  at  9:30  a.m.  in  room 
324  Russell. 

Anyone  wishing  fiuther  information 
should  contact  the  Agriculture  Commit- 
tee staff  at  224-2035. 


SELECT  COMMmXE  ON  INDIAN  AFFAIRS 

•  Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  that  the  over- 
sight hearing  scheduled  by  the  commit- 
tee for  July  2, 1980,  on  the  topic  of  Indian 
housing  has  been  postponed  until  further 
notice.* 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMTTTEE  ON  FOREIGN  RELATIONS 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  hear  administration  and  non- 
Govemment  officials  on  various  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BROOKE  ASTOR 

*  Mr.  JAVrrs.  Mr.  President,  one  of 
New  York  City's  great  friends  through 
the  years,  and  a  dear  personal  friend  of 
my  own,  was  the  subject  last  Sunday  of 
a  feature  piece  in  the  New  York  Times. 
There  is  a  picture  of  Brooke  accompany- 
ing the  article  which  cannot  be  repro- 
duced here.  It  captured  also  a  measure 
of  her  elegance  and  grace  that  have 
made  her  so  effective  a  pubhc  benefactor. 

As  president  of  the  Vincent  Astor 
Foundation.  Brooke  Astor  has  made  a  life 
work  of  philanthropy.  The  gifts  made  by 
the  foundation  under  her  aegis  have  been 
a  great  benefit  to  libraries,  universities, 
and  other  institutions  throughout  New 
York  City.  To  date,  as  the  article  notes, 
she  has  overseen  the  giving  of  over  $82 
million  to  various  New  York  City 
projects. 

I  ask  that  the  article  about  Brooke 
Astor  be  printed  in  full  in  the  Record 
and  I  commend  it  to  the  attention  of 
my  colleagues. 

The  article  follows : 

IFYom  the  New  York  Times,  June  15.  1980] 

BROOKE    Astor:    The    Private    Moments  or 

A  Public  Benefactor 

(By  Judy  Klemesrud) 

Brooke  Astor  leaned  back  on  a  sofa  In  her 
red  lacquered  library  high  above  Park  Ave- 
nue, fingered  the  grape-sized  pearls  around 
her  neck,  laughed  a  throaty  laugh  and  began 
talking  about  "the  development  of  a  foolish 
young  girl  into  a  public  monument." 

She  was  talking  about  herself. 

Mrs.  Astor  Is  the  sleekly  elegant  and  out- 
spoken philanthropist  about  whom  former 
Mayor  Beame  once  said.  "She  has  done  more 
for  New  York  City  than  any  other  one  per- 
son." As  president  of  the  Vincent  Astor 
F\>undatlon.  founded  by  her  late  husband. 
Mrs.  Astor  has  overseen  the  giving  of  182 
million  to  various  New  York  City  projects. 

In  her  self-described  public  monument 
status,  she  also  serves  on  the  boards  of  some 
of  the  city's  most  prestigious  institutions: 
the  Metropolitan  Museum  of  Art,  New  York 
Public  Library.  New  York  Zoological  Society, 
Rockefeller  University,  Plerpont  Morgan  Li- 
brary and  WNET,  Channel  13. 

Mrs.  Astor.  who  Is  somewhere  In  her  mld- 
70's  (she  refuses  to  say  exactly  where).  hM 
written  candidly  about  her  life.  Including  the 
foolishness  as  well  as  the  philanthropy,  in 
her    new    book    of    memoirs.    "Footprints," 


which   1«    being    published    Wednesday    by 
Doubleday.  , 

She  wrote  It  all  herself,  she  said.  In  bath- 
tubs and  airports,  whenever  I  had  a  free 
moment."  The  book  was  Inspired.  Mrs.  Astor 
said  by  her  18-year-old  goddaughter.  Mary 
Armour  Beld.  a  student  at  Brown  University. 
"Growing  up  is  difficult  In  any  age."  Mrs. 
Astor  said,  "and  I  wanted  Mary  to  know 
about  the  vlsclssltudes  »nd  trials  of  growing 
up." 

1  AT  16 


Most  of  Mrs.  Astor's  self -described  foolish- 
ness came  in  her  younger  years.  The  shel- 
tered daughter  of  a  career  Marine  officer  and 
his  wife,  she  was  married  at  the  age  of  16 
to  J.  Dryden  Kuser,  a  young  man  she  met  at 
her  first  prom  at  Princeton.  Today  she  says 
that  her  disastrous  first  marriage  Is  the  one 
thing  In  her  Ufe  that  she  regrets — even 
though  It  did  produce  her  only  child.  An- 
thony Marshall,  now  54.  a  former  Ambas- 
sador to  Kenya  who  la  now  a  consultant  on 
Africa  for  New  York  businesses. 

"I  certainly  wouldn't  advise  getting  mar- 
ried that  young  to  anyone."  she  said.  "At 
the  age  of  16.  you're  not  jelled  yet.  The  first 
thing  you  look  at.  you  fall  in  love  with." 

Her  second  marriage,  to  Charles  H.  (Bud- 
die) Marshall,  a  Wall  Street  broker,  was 
"perfect,"  she  said,  and  lasted  20  years.  Dur- 
ing this  time,  she  went  to  work  as  an  editor 
at  House  and  Garden  magazine  for  eight 
years.  Mr.  Marshall  collapsed  and  died  of  a 
heart  attack  In  front  of  her  at  their  weekend 
home  In  Tyrlngham.  Mass..  In  1952. 

Eleven  months  later,  she  wed  Vincent 
Astor,  the  moody,  complex,  twlce-marrled 
multimillionaire  whose  holdings,  at  one  time 
or  another,  had  Included  the  St.  Regis  Hotel, 
the  United  States  Line  and  Newsweek  maga- 
zine. He  was  the  first  son  of  John  Jacob  Astor 
4th,  who  went  down,  with  the  Titanic  in 
1912. 

In  her  book,  Mrs.  Astor  writes  much  more 
glowingly  about  her  marriage  to  Mr.  Marshall 
than  she  does  about  the  one  to  Mr.  Astor. 
who  called  her  "Pookle."  They  were  married 
for  five  and  one-half  years  before  he  died  In 
1959. 

"They  had  such  different  natures."  Mrs. 
Astor  said,  sipping  or  a  cup  of  hot  water 
with  lemon.  "Buddie  and  I  had  a  true  love 
match,  something  not  many  women  have  In 
their  entire  lifetimes.  Things  were  different 
with  Vincent  because  he  had  a  dreadful 
childhood,  and  as  a  result,  had  moments  of 
deep  melancholy.  But  I  think  I  made  him 
happy.  That's  what  I  set  out  to  do.  I'd 
literally  dance  with  the  dogs,  sing  and  play 
the  piano,  and  I  would  make  him  laugh, 
something  no  one  had  ever  done  before.  Be- 
cause of  his  money,  Vincent  was  very  sus- 
picious of  people.  "That's  what  I  tried  to  cure 
him  of." 

He  must  have  trusted  her.  because  he  left 
her  the  Vincent  Astor  Foundation,  then 
worth  about  $65  million.  Today  Mrs.  Astor 
regards  running  the  foundation  as  the  high 
point  of  her  life. 

"I  really  love  It,"  she  said,  "getting  to  meet 
all  types  of  people  and  being  ab\e  to  en- 
hance the  quality  of  life  for  New  Yorkers. 
It's  Just  the  right  kind  of  Job  for  somebody 
at  my  age.  I  wouldn't  have  liked  It  at  30,  but 
now,  I'm  totally  happy.  Knock  on  wood." 
Then  she  knocked  on  a  nearby  wooden  table 
for  luck. 

During  her  presidency  of  the  Vincent  Astor 
Foundation,  the  foundation  has  given  $5 
million  to  the  public  library.  »1.5  million 
to  the  Bedford-Stuyvesant  Restoration  Cor- 
poration, tl  million  to  the  Episcopal  Church, 
two  (1  million  chairs  to  Rockefeller  Univer- 
sity and  $2.9  mUllon  to  the  current  Chinese 
garden  court  project  at  the  Metropolitan 
Museum  of  Art. 

The  foundation  has  also  financed  many 
smaller  projects,  such  as  uniforms  and  In- 
struments for  a  Bronx  drum  and  bugle  corps; 


free  care  at  the  Animal  Medical  Center  for 
pets  of  Indigent  old  people  over  65;  training 
for  two  dogs  used  by  the  New  York  City 
Police  Department  to  detect  bombs,  and  re- 
modeling the  Astor  Place  subway  station. 

When  asked  whether  being  Mrs.  Astor.  the 
phUanthroplst.  had  changed  her  life,  she 
smiled  and  said,  "It's  bad  an  effect  on  me. 
That's  one  of  the  reasons  I  try  to  dress  nicely 
whenever  I  visit  one  of  the  projects  we're 
funding.  If  I  go  up  to  Harlem  or  down  to 
Sixth  Street  and  I'm  not  dressed  up  or  I'm 
not  wearing  my  Jewelry,  then  the  people  feel 
I'm  talking  down  to  them." 

She  said  she  would  have  no  qualms  about 
wearing  what  she  had  on — a  black  and  white 
silk  dress  by  Chanel,  the  grape-sized  pearl 
necklace,  pearl  and  diamond  earrings,  a  gold 
bracelet  encrusted  with  dlsunonds,  a  gold 
watch  trimmed  with  diamonds,  a  gold  ring 
decorated  with  diamonds  and  rubles — to  any 
neighborhood  In  the  city. 

Mrs.  Astor  smiled  as  she  recalled  some  of 
the  odder  requests  she  has  received  for  money 
over  the  years.  "One  woman  said  she  was  the 
Virgin  Mary  and  wanted  money  so  she  could 
go  to  Florida  and  have  her  baby  down  there," 
she  said.  "Another  young  man  wanted  a  new 
car.  I  told  them  we  never  give  grants  to  in- 
dividuals." 

Mrs.  Astor,  who  looks  much  younger  than 
her  years,  says  she  stays  slim  and  healthy 
by  doing  t'al  chl  exercises  every  day,  eating 
very  little  meat  and  never  drinking  coffee, 
tea  or  cola  drinks.  She  said  she  thought  the 
caffeine  in  those  beverages  might  have  con- 
tributed to  a  brief  spell  of  deafness  she  suf- 
fered two  years  ago.  "I  drink  hot  water  with 
lemon  or  rose  hip  tea  now,"  she  said. 

She  spends  most  weekends  at  her  country 
place  In  BrlarcUff  Manor,  near  Tarrytown, 
N.Y.,  where  she  takes  long  walks  In  the  woods 
with  her  dachshund,  Frederick  the  Great, 
and  her  schnauzer,  Jenny,  and  swims  In  her 
pool.  "I  usually  don't  see  a  soul  all  weekend." 
she  said.  Sometimes,  however,  her  27-year- 
old  twin  grandsons,  Philip  and  Alexander 
Marshall,  come  to  visit.  "They  were  hippies 
to  begin  with."  she  said  with  a  laugh,  "but 
now  they've  emerged,  and  they  both  have 
paying  Jobs." 

In  "Footprints,"  Mrs.  Astor  writes  that  she 
always  believed  she  was  a  woman  who  needed 
a  husband  In  order  to  be  happy.  Since  Mr 
Astor  died,  she  said,  she  has  had  "lots  of 
proposals,"  but  that  she  didn't  Intend  to 
marry  again. 

"I'd  have  to  marry  a  man  of  a  suitable  age 
and  somebody  who  was  a  somebody."  she 
said,  "and  that's  not  easy.  Frankly.  I  think 
I'm  unmarrlageable  now.  I'm  too  used  to 
having  things  my  way."  She  paused  for  a 
moment,  smiled,  and  said.  "But  I  still  enjoy 
a  flirt  now  and  then."# 


BONUSES  FOR  THE  SENIOR  EXECU- 
TIVE SERVICE 

•  Mr.  RIBICOFF.  Mr.  President,  just  2 
years  ago  the  Civil  Service  Reform  Act  of 
1978  was  enacted.  That  legislation  con- 
stituted the  most  important  overhaul  of 
our  civil  service  system  in  nearly  100 
years.  Its  cornerstone  was  the  establish- 
ment of  the  senior  executive  service. 
Much  of  the  success  of  this  statute  rests 
with  creating  a  personnel  system  where 
top  Government  executives  would  be 
held  directly  accountable  for  programs 
and  employees  imder  their  supervision. 
In  addition  to  providing  for  the  demo- 
tion and  removal  of  senior  managers, 
the  act  established  that  career  execu- 
tives may  be  eligible  for  incentive 
bonuses  and  awards  based  on  perform- 
ance— a  practice  typical  in  the  private 
sector. 


Recent  action  by  the  House  of  Repre- 
sentatives to  deny  bonuses  threatens  the 
success  of  this  program.  Thousands  of 
career  employees  joined  the  SES  volun- 
tarily. To  do  so,  they  relinquished  vested 
rights  and  tenure  for  the  promise  of 
recognition  of  their  performance  and 
their  contributions  to  the  Federal  Gov- 
ernment. Denial  of  the  bonuses  and 
awards  does  much  more  than  breach  a 
commitment  made  when  the  Civil  Serv- 
ice Reform  Act  was  passed.  It  will  elim- 
inate from  the  Federal  civil  service 
a  healthy  spirit  of  competitiveness  de- 
signed to  provide  incentives  for  produc- 
tivity and  economies  far  greater  than 
the  value  of  an  individual  award.  In 
these  times  of  fiscal  austerity,  it  is  ever 
more  important  that  the  Congress  take 
actions  to  encourage  savings  and  per- 
formance rather  than  discourage  ac- 
complishment. 

I  ask  that  an  editorial  from  this  morn- 
ing's Washington  Post  be  printed  at  this 
point  in  the  Record. 

The  editorial  follows: 

DOENC    WRONG    BT    CiVIL   SBBVAlfTS 

After  years  of  general  hand-wringing  about 
the  civil  service  system,  some  fairly  major 
reforms  were  enacted  In  1978.  For  top-level 
federal  managers,  the  new  Senior  Executive 
Service  offered  the  chance  of  large  p«y 
bonuses  In  return  for  outstanding  effort  and 
an  increased  risk  of  penalties  for  inadequate 
work.  "The  new  rules  for  these  7.000  or  so 
senior  career  officials  have  been  getting  ar- 
ranged for  nearly  two  years  now.  and  the 
first  decisions  on  who  deserves  a  bonus  are 
Just  being  made.  Enter  the  House  of  Repre- 
sentatives, which  threatens  to  undo  the 
whole  system  by  eliminating  almost  all  of 
the  bonus  money. 

"This  is  a  truly  stupid  thing  to  do.  Senior 
career  executives  are  working  right  now  for 
considerably  less  money  than  their  col- 
leagues In  the  private  sector,  and  one  purpose 
of  the  bonus  provision  was  to  provide  the 
genuinely  exceptional  among  them  a  reason 
to  stick  with  the  government.  For  years,  fed- 
eral sal8u-ies  have  been  artificially  restrained 
by  a  congresslonally  Imposed  ceUing,  which 
now  stands  at  $60,112.  Eighty-six  percent  of 
the  senior  executives  are  at  that  celling. 
Some  80  percent  would,  if  paid  at  the  level 
their  Jobs  draw  in  private  Industry,  earn 
more  than  the  $62,750  the  House  has  set  as 
its  limit  on  the  combination  of  pay  and 
bonus. 

"This  issue  is  an  easy  prey  for  demagogues, 
because  not  many  people  in  the  country 
make  $50,000.  But  it  should  be  remembered 
that  the  size  of  some  of  these  Jobs  is  stag- 
gering. We  are  talking  about  some  of  the 
most  re^Kjnsible  executives  In  the  country. 

In  addition  to  keeping  some  of  the  best 
people  from  leaving,  the  penalty-and-reward 
structure  of  the  reform  was  also  intended  to 
encourage  those  who  had  not  been  working 
very  hard  or  very  effectively  to  get  with  It. 
Actions  like  those  of  the  House  committee 
are  likely  to  Incline  them.  Instead,  only  to 
dig  In  their  heels. 

There  Is,  Inevitably,  a  tension  In  govern- 
ment between  the  political  people — ^legisla- 
tive and  executive — and  the  career  civil  serv- 
ants. Success  in  running  the  government  re- 
quires taking  positive  advantage  of  that  ten- 
sion, with  career  staff  providing  the  analytic 
work,  the  Institutional  background  and  con- 
tinuing management  capacity,  and  the  polit- 
ical officials  providing  the  Judgment  of  how 
to  get  things  done  and  which  things  to  try 
to  do.  The  senior  career  executives  are  the 
bridge  between  the  political  staff  and  the 
vast  operaUonal  apparatus.  They  have  seen 
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•dminlstratlons  come  and  go,  and  are  like 
the  legendary  Brltlsb  civil  servants  who.  It  Is 
said,  serve  all  political  masters  with  equal 
loyiklty  and  disdain.  It  makes  no  sense  to  tip 
tbe  balance  further  toward  disdain  and 
cynicism  by  reneging  on  an  agreed-upon 
change  In  the  terms  of  employment  after 
they  have  given  up  their  security  and  before 
they  have  had  a  chance  to  reap  any  benefit. 
The  funds  should  be  restored.* 


ADDITIONAL  EVIDENCE  ON  AGENT 
ORANGE 

•  Mr.  HEINZ.  Mr.  President,  on  a  num- 
ber of  occasions  I  have  brought  the  at- 
tentiOTi  of  the  Senate  to  the  lingering 
problems  connected  with  agent  orange, 
the  herbicide  used  widely  as  a  defoliant 
in  the  Vietnam  war.  Veterans  of  that  war 
continue  to  suffer  long-term  damage 
from  exposiu'e  to  dioxin.  a  major  con- 
stituent of  agent  orange.  Two  articles  in 
today's  Washington  Post  raise  further 
questims  not  only  about  the  effects  of 
agent  orange  but  also  about  the  wide 
range  of  powerful  toxins  to  which  we 
have  allowed  our  troops  to  be  exposed. 

I  would  like  to  share  these  articles  with 
my  colleagues  and  urge  them  to  consider 
whether  our  treatment  of  veterans  of  the 
Vietnam  war  has  measured  up  to  our 
concern  for  those  who  faithfully  served 
their  country  in  other,  more  popular 
wars.  Last  year  I  offered  an  amendment 
which  would  provide  VA  benefits  for 
Vietnam-era  veterans  suffering  from  di- 
oxin-related  diseases,  and  for  those  of 
their  children  who  have  birth  defects 
caused  by  dioxin  exposure.  That  initia- 
tive gained  the  support  of  many  of  you, 
but  not  enough  for  passage.  I  continue 
to  be  concerned  about  this  issue,  espe- 
cially in  light  of  recent  findings  noted  in 
these  articles  that  many  other  poisons 
may  also  be  involved  in  the  tragic  blight- 
ing of  many  Vietnam  veteran  lives. 

I  will  soon  introduce  legislation  aimed 
at  relieving  some  of  this  suffering.  We 
cannot  imdo  the  damage  which  we  as  a 
nation  have  unwittingly  inflicted  on  our 
soldiers,  but  we  cannot  in  justice  ignore 
their  plight  any  longer.  I  urge  mv  col- 
leagues to  read  these  articles  and  to  join 
me  in  doing  what  we  can  to  alleviate  this 
tragic  situation. 

The  articles  follow: 
[From  the  Washington  Post.  June  20,  19801 
VA  To  Review  Skin  Problem  Connected  to 
Agent   Osange 
(By  Peter  Elklnd) 
The  Veterans  Administration  plans  to  re- 
examine Vietnam  veterans  who  show  symp- 
toms  of   chloracne.   a   skin   problem   linked 
to  the  controversial  herbicide  Agent  Orange. 

The  VA,  which  has  never  acknowledged 
a  claim  of  chloracne — or  any  other  disease — 
caused  by  Agent  Orange,  agreed  to  the  review 
at  the  request  of  Sen.  Alan  Cranston  (D- 
Callf.)  "It  obviously  wasn't  our  Idea."  said 
VA  spokesman  Bob  Putnam. 

The  VA  now  Is  reviewing  800  to  850  medi- 
cal flies  on  veterans  who  claimed  to  have 
skin  problems  and  already  have  been  ex- 
amined. Those  who  show  signs  of  chloracne 
will  be  Invited  to  a  local  VA  facility  for  re- 
examination by  a  dermatologist. 

Dr  Barclay  Shepard.  the  VA's  Agent 
Orange  coordinator,  said  he  expects  the  re- 
view to  result  In  no  more  than  40  Invitations 
for  reexamination.  Individual  veterans  will 
be  contacted  by  their  local  VA  facility  as 
they  are   Identified   as  potential   chloracne 


cases  Shei>ard  said.  He  expects  examinations 
to  begin  next  month. 

Agent  Orange  was  the  most  widely  used 
of  several  defoliants  sprayed  In  areas  of 
Vietnam  to  kUl  crops  and  exposa  hideouts  of 
North  Vietnamese  and  Viet  Cong  troops. 

Veterans  have  filed  suit  against  tbe  VA 
to  win  disability  benefits  for  treatment  of 
medical  problems  they  say  are  caused  by 
the  herbicide. 

The  Pentagon  and  the  Dow  Chemical  Co.. 
the  manufacturer  of  Agent  Orange,  have  said 
no  scientific  evidence  conclusively  links  the 
herbicide  to  any  known  disease. 

Chloracne.  said  Shepard.  is  "one  condition 
that  has  been  well-documented  as  resulting 
from  exposure  to  dioxin."  a  toxic  chemical 
contained  in  tbe  herbicide,  although  chlor- 
acne can  occur  from  other  causes. 

Discovery  of  a  number  of  chloracne  cases 
during  the  upcoming  reexaminations  would 
"raise  the  index  of  suspicion"  about  Agent 
Orange.  Shepard  said. 

The  herbicide  has  been  blamed  for  caus- 
ing cancer,  impotence,  weight  loss,  head- 
aches and  other  medical  problems,  as  well 
as  chloracne. 

During  congressional  hearings  last  year 
veterans  also  claimed  that  their  exposure 
to  Agent  Orange  has  caused  their  children 
to  be  bom  with  birth  defects. 

[From  the  Washington  Post.  June  20.  1980) 

Agent  Obance  Mat  be  Just  One  Oaknisk  in 

A  Toxic  Cocktail 

(By  Adrian  Peracchio) 

Michael  Gross,  a  University  of  Nebraska 
chemist  under  federal  contract  to  search  for 
highly  toxic  dioxin  in  fat  samples  from  Viet- 
nam veterans  who  may  have  been  exposed 
to  the  defoliant  Agent  Orange,  found  the 
samples  so  heavily  contaminated  with  the 
poisons  PCB  and  DDT  that  the  traces  of  di- 
oxin were  at  first  obscured. 

In  Chicago,  a  toxicologlst  testing  hair 
samples  from  41  Vietnam  veterans  was 
puzzled  when  he  found  abnormally  high 
traces  of  poisonous  metals  in  the  samples. 
John  Bederka  of  the  University  of  Illinois 
Medical  Center  discovered  the  results  were 
such  a  departure  from  the  norm  that  he  Is 
repeating  the  tests,  using  hair  samples  from 
nonveterans  as  a  control. 

In  Kalkaska.  Mich..  Dr.  Guy  Arnold,  a  37- 
year-old  veterinarian  who  Is  partly  para- 
lyzed and  going  blind,  tells  of  working  as  a 
scout-dog  handler  in  Vietnam  and  swab- 
bing dogs  with  chlordane.  a  powerful  pesti- 
cide, to  rid  them  of  ticks  and  fleas.  An  Army 
study  found  that  dogs  in  20  out  of  22  dog- 
scout  platoons  in  Vietnam  died  because  of 
Internal  hemorrhaging.  Today.  Arnold  sus- 
pects that  his  exposure  to  the  pesticide  was 
responsible  for  his  ills. 

For  countless  Vietnam  veterans,  the  words 
"Agent  Orange"  have  become  a  symbol  for 
the  delayed  price  of  war.  The  code  name  for 
the  Jungle  herbicide  conjures  up  apocalyptic 
visions  of  chronic  illness  and  tormented 
Uvea.  Agent  Orange  has  given  bitter  focus 
to  the  anguish  of  a  veteran's  previously  un- 
explainable  fatal  tumor  or  his  deformed 
child. 

But  the  explanation  may  turn  out  to  be 
too  simple.  In  the  midst  of  the  controversy 
over  Agent  Orange,  evidence  is  emerging  that 
the  veterans'  ills  may  be  related  to  exposure 
in  South  Vietnam  to  a  far  more  complex 
"toxicologlcal  cocktail,"  as  one  scientist  put 
It  with  grim  whimsy. 

Scientiflc  studies  point  to  the  toxic  poten- 
tial of  a  variety  of  chemical  and  biological 
substances  to  which  American  servicemen 
were  exposed.  Although  the  toxic  potential 
for  some  of  these  substances  Is  well  known.  ' 
no  one  has  studied  their  combined  effect  or 
what  scientists  call  "synergism" — the  ability 
of  two  or  more  substances  together  to  pro- 
duce effects  greater  than  they  would  indi- 
vidually. 


"There  has  been  undue  preoccupation 
with  Agent  Orange."  says  Dr.  Samuel  Ep- 
stein, author  of  "The  Politics  of  Cancer."  a 
professor  of  occupational  and  environmental 
medicine  at  the  University  of  Illinois'  School 
of  Public  Health.  "To  base  all  conclualona 
about  toxicity  in  Vietnam  veterans  on  Agent 
Orange  Is  simplistic." 

Epstein,  a  critic  of  the  government's  can- 
cer research,  has  refused  to  Join  the  veter- 
ans In  their  legal  battle  over  Agent  Orange 
because  he  thinks  that  the  focus  on  dioxin 
alone  is  misguided.  "You  have  a  dozen  toxic 
agents  in  Vietnam.  Some,  like  chlordane,  are 
unequivocally  carcinogenic,  others  like  dap- 
sone,  an  experimental  antl-malarlal  drug, 
are  very  suspect.  What  you  had  in  Vietnam 
was  a  toxicologlcal  cocktail.  It's  impossible, 
on  theoretical  grounds,  to  make  predictions 
on  exactly  what  the  eventual  effects  of  all 
the  chemicals  could  be.  From  an  epidemiol- 
ogist's point  of  view,  it  would  be  a  night- 
mare." 

In  some  Instances,  military  authorities 
used  chemicals  they  were  convinced  would 
have  no  ill  effects  on  troops,  though  later 
studies  caused  them  to  discontinue  their 
use,  as  in  the  case  of  Agent  Orange.  In  other 
instances,  the  dangers  were  taken  into  ac- 
count but  the  rlsk-beneflt  trade-offs  were 
accepted  as  a  price  to  pay  in  waging  war. 

The  use  of  dapsone,  for  example,  gener- 
ated serious  Internal  debate  within  the  U.S. 
military  command  In  Vietnam  when  it  was 
first  adopted  in  1966  and  at  least  one  top 
surgeon  serving  with  the  Marine  Corps  op- 
posed its  use. 

Dapsone,  used  successfully  for  decades  to 
control  leprosy,  was  given  daily  in  the  form 
of  white  tablets  to  most  combat  troops  be- 
ginning in  1966  to  ward  off  a  type  of  malaria 
thought  to  be  resistant  to  the  standard 
orange  chloroqulne  tablets.  The  use  of  dap- 
sone was  discontinued  after  16  soldiers 
became  ill  with  agranulocytosis,  a  kind  of 
bone-marrow  disorder  resulting  in  abnormal 
whlte-blood-cell  production,  and  eight  of 
them  died  of  the  disorder,  which  was  linked 
to  dapsone  use. 

In  the  mid-  and  late-1970s,  studies  here 
and  abroad  showed  the  chemical  to  be  a  po- 
tential carcinogen  In  male  laboratory  rats, 
though  It  did  not  affect  female  rats  or  mice. 

Veterans  who  say  they  were  exposed  to 
Agent  Orange  had  complained  of  having  suf- 
fered skin  rashes,  changes  in  skin  pigmenta- 
tion, sudden  loss  of  appetite.  Insomnia, 
blurred  vision,  dizziness  and  ringing  in  the 
ears  in  Vietnam.  The  same  symptoms  were 
reported  among  the  effects  of  dapsone  in  a 
scientiflc  paper  by  Dr.  Walter  R.  Graham  of 
the  University  of  Pennsylvania's  School  of 
Medicine. 

But  toxic  dangers  in  Vietnam  did  not  only 
come  from  chemical  agents.  The  troops'  pres- 
ence in  Vietnam  exposed  them  to  toxic 
dangers  in  the  tropical  environment.  Eating 
native  rice  contaminated  with  mold  may 
have  exposed  soldiers  to  one  of  the  few  natu- 
rally occurring  carcinogens  known,  aflatoxln. 

"Aflatoxin  occurs  as  a  fungus  on  native 
rice  In  Vietnam,  and  it  was  a  problem  on  all 
cereal  grains  in  Vietnam."  said  US.  Air 
Force  MaJ.  Alvln  Young,  a  plant  physiologist 
with  the  epidemiology  division  of  the  U.S. 
Air  Force  School  of  Aerospace  Medicine  at 
Brooks  Air  Force  Base  in  San  Antonio.  "In 
combat,  troops  ate  what  they  could  find.  And 
sometimes  they  ate  moldy  native  rice. 

"Look,  war  Is  hell,  okay?  But  we  tried  to 
use  techniques  to  save  our  own  lives.  Who 
knows  how  many  troops  were  saved  from 
malaria  because  we  used  dapsone  and 
sprayed  400.000  gallons  of  malathlon  |an 
Insecticide]  from  1967  on?  We  used  what 
was  available  at  our  level  of  technology  at 
that  time." 

In  all.  a  dozen  or  more  potentially  toxic 
agents  may  need  to  be  studied  and  related 
to  Vietnam  veterans'  individual  exposure. 

The  Veterans  Administration,  which  will 


nlUmatdy  bkve  to  ImiKHe  the  problem.  Is 
not  ready  y«t  to  deal  with  tbe  question  of 
Eynergtam. 

'nve're  talked  aboat  It.  taken  accoont 
of  it."  said  Dr.  Barclay  Shepard.  special 
aaslstant  for  Agent  Orange  to  tbe  VA's  chief 
medical  director.  "But  we  Just  can't  study 
that  question  in  depth  bei-e.  We  have  to 
limit  ourselves  to  what  caiises  the  most  pub- 
lic concern,  and  that's  Agent  Orange:  We 
have  our  hands  full  with  that." 

Some  scientists  are  skeptical  the  VA  has 
the  expertise  to  deal  with  the  question  of 
Interaction  of  toxic  substances.  "They 
are  Incapable  of  doing  that  kind  of  work." 
said  Bederka,  who  has  done  tests  on  hair 
samples  from  veterans  for  arsenic  related  to 
Agent  Blue,  a  herbicide  used  to  kill  rice 
crops.  "We  are  talking  about  a  vast  array 
of  chemicals  that  is  so  pervasive  that  It 
would  be  comparable  to  what  people  are 
finding  at  Love  Canal. 

"In  fact,  some  of  the  Vietnam  veterans 
are  showing  the  same  problems  as  the  Love 
Canal  peonle.  To  me.  Its  an  impossibility  to 
separate  the  effects  of  dioxin  from  all  the 
rest.  It  would  not  be  at  all  sun^rlslne  to  find 
additive  or  even  synergistic  effects."* 


SENATOR  PRYOR  ADDRESSES 
AMERICAN  COLLEGE  OF  PHYSI- 
CIANS 

•  Mr.  CHILES.  Mr.  President,  as  the 
senior  Senator  from  Florida  and  the 
chairman  of  the  Senate  Special  Com- 
mittee on  Aging,  I  am  certainly  aware 
of  the  growing  numbers  of  elderly  per- 
sons in  our  population.  Consequently,  I 
am  also  aware  of  how  this  increasing 
number  is  affecting  many  societal  pro- 
grams, especially  health  care  programs. 

Another  member  of  the  Committee 
on  Aging.  Senator  Pryor  from  Arkan- 
sas, is  also  very  knowledgeable  about 
the  impact  of  the  elderly  population  on 
our  society.  Having  served  8  years  in 
the  House  of  Representatives  and  4 
years  as  Governor  of  Arkansas,  he  has 
Elwavs  had  n  keen  interest  in  policies 
and  programs  which  would  benefit  our 
elderly.  He  has  certainly  continued  this 
interest  as  a  member  of  the  Senate  and 
has  proven  a  valuable  and  effective 
member  of  the  Committee  on  Aging. 

Recently,  Senator  Pryor  addressed 
the  American  College  of  Physicians  and 
focused  his  remarks  on  the  need  for  the 
health  care  industry  to  respond  to  the 
needs  of  an  aging  society.  I  think  Sena- 
tor Pryor's  remarks  reflect  his  sincere 
interest  in  our  elderly  and  express  a 
challenge  to  all  health  professionals.  I 
ask  that  Senator  Pryor's  speech  to  the 
American  College  of  Physicians  be 
printed  in  the  Record. 

The  speech  follows: 
Speech  of  Senator  Pryor  to  the  American 
College  op  Physicians 

The  first  thing  I  want  to  do  today  is  con- 
gratulate the  American  College  of  Physicians 
for  tackling  this  most  difBcult  subject  and 
for  convening  this  forum.  I  believe  that 
meetings  like  this  can  have  a  very  positive 
impact  on  the  quality  of  care  that  we  are 
providing  our  elderly  citizens. 

As  I  was  preparing  to  come  here  I  was 
thinking  about  the  changes  that  I  have  seen 
in  the  past  ten  years  In  the  field  of  aging. 
I  was  reminded  of  an  experience  I  had  a 
couple  of  years  ago  In  New  Orleans.  I  was 
addressing  a  national  convention  of  AARP/ 
NRTA.  with  a  huge  crowd  of  elderly  in  at- 
tendance. At  the  end  of  my  speech,  the  ses- 
sion adjourned  and  as  I  was  coming  down 


irom  tbe  stage.  I  was  met  by  several  folks 
who  wanted  to  vlatt.  One  gentleman  tn  tbe 
crowd  was  101  years  oM.  I  said  to  him.  'I 
guess  tn  your  lifetime  ytm  have  seen  a  lot 
of  cbanges  take  place  kn  our  society."  Tbe 
bright-eyed  old  feUow  looked  m*  rlgbt  tn 
tbe  face  and  said.  "Yea.  sonny,  I  have — and 
I've  been  against  every  damn  btt  of  lt.~ 

Well,  unlike  that  gentleman.  I  have  seen 
some  changes  in  naislng  home  care  In  tbe 
past  10  years  and  I  have  been  In  favor  of 
nearly  all  of  it.  Since  my  early  days  of  In- 
volvement In  this  Issue  In  tbe  House,  we  have 
seen  some  progress  made  in  nursing  home 
reform.  They  look  better — sometimes;  they 
are  safer — sometimes;  they  smeU  better — 
sometimes:  and  most  importantly,  they  are 
providing  better  care — sometimes.  If  I  sound 
a  little  cynical  today,  it  is  because  I  am 
frustrated  that  our  progress  has  not  been 
greater  and  of  more  substance. 

Hardly  a  day  goes  by  that  we  dont  hear 
BCHnetblng  about  fraud,  abuse  or  some  other 
scandal  involving  a  nursing  home.  Tbere  are 
those  who  dismiss  this  by  saying  that  In  a 
program  of  this  magnitude,  both  In  dollars 
and  people,  such  things  are  inevitable.  I 
couldn't  accept  that  argument  ten  years  ago 
and  it  Is  even  less  acceptable  today.  The 
main  reason  It  is  less  acceptable  today  Is 
that  we  know  the  demand  for  nursing  home 
care  cannot  do  anything  but  grow  in  the 
years  to  come.  I  dont  want  to  bore  you  with 
statistics  today,  but  the  facts  simply  cannot 
and  must  not  be  Ignored. 

The  most  recent  figures  I  have  seen 
graphically  Illustrate  the  growth  of  the 
aging  population  in  our  society.  The  1971 
census  flgures  projected  that  in  the  year 
2000  there  would  be  288  mllUon  older 
Americans.  However,  due  to  a  significant 
reduction  in  the  death  rate  among  older 
persons,  that  figure  was  revised  In  1977  to 
31.8  million.  Perhaps  even  more  startling 
Is  the  fact  that  1.7  million  of  those  persons 
are  projected  to  be  80  years  of  age  or  older. 
It  should  be  obvious  to  all  of  us  that 
this  growth  is  also  going  to  bring  a  greater 
demand  for  nursing  home  care.  Some  recent 
flgures  I  saw  from  my  own  state  are  very 
sobering.  In  Arkansas  today,  we  have  about 
22.000  nursing  home  beds.  By  1985,  state 
officials  estimate  they  will  need  some  30,000 
beds. 

As  we  use  these  statistics.  It  Is  extreme- 
ly Important  that  we  not  equate  age  with 
need.  We  must  recognize  the  diversity  of 
people  that  these  statistics  represent.  Con- 
sequently, the  policies  we  develop  and  pro- 
grams we  Implement  must  respect  this 
diverse  nature  of  our  aging  population. 
Simply  put.  we  cannot  talk  about  "the  ag- 
ing" any  more  than  we  can  talk  about  "the 
black",  "the  Hispanic",  etc. 

Frankly,  these  statistics  alarm  me  pri- 
marily because  I  don't  think  the  Congress, 
the  medical  profession  or  our  society  Is 
ready — we  are  not  prepared  for  the  conse- 
quences these  flgures  indicate  are  forthcom- 
ing. The  time  to  start  preparing  for  this 
greying  or  aging  of  our  society  is  now.  We 
must  break  our  habit  of  responding  to  a 
crisis  which  all  too  often  has  been  otir  way 
of  reacting  to  major  changes  in  our  society. 
The  course  we  must  pursue  is  to  act  re- 
sponsibly now — not  react  Irresponsibly  later. 
There  are  some  encouraging  signs  that  we 
are  at  least  trying  to  act  or  maybe  antici- 
pate the  need  for  services  in  years  to  come. 
In  Arkansas,  in  1978  we  initiated  a  small 
pilot  project  designed  to  divert  people  from 
being  inappropriately  admitted  into  a  nurs- 
ing home.  The  hypothesis,  simply  stated, 
was  that  too  many  people  were  being  ad- 
mitted to  nursing  homes  who  didn't  really 
need  such  acute  and  I  should  add,  expen- 
sive, care.  The  main  objective  was  to  in- 
tervene with  the  family  and  the  physician 
to  try  to  find  an  alternative  to  the  nursing 


boaac.  Like  naost  pdot  or  snodct  projects.  It 
only  tdls  you  wbat  can  be  doee  in  that 
specific  area  aa  that  scale. 

However,  tn  my  <^if*wi.  tbe  results  were 
dramatic.  This  project  was  carried  out  In 
a  rural,  four  county  area  tn  sootb  Arkansas 
for  a  period  from  March  through  August. 
Preliminary  findings  showed  that  aS  to  30 
percent  of  all  nursing  bone  applicants 
could,  for  some  period  of  time  ran^ng  from 
one  month  to  three  years,  remain  out  of 
the  nursing  home  with  this  program.  Dur- 
ing this  five-month  period.  534  persons  were 
referred  for  nursing  borne  care  through  the 
regular  sodal  sonrices  channels:  330  of  these 
cases  were  diverted  from  nursing  bctne  ad- 
misslMi. 

Again,  this  project  is  not  the  only  answer, 
but  we  were  Impressed  enough  with  the  re- 
sults that  in  October  of  1978,  as  Oovemor. 
I  directed  that  this  program  be  Implemented 
oh  a  statewide  basis. 

1  am  certain  there  are  other  efforts  going 
on  in  other  states  and  probably  with  similar 
results.  My  point  is  simply  to  Ulustrate  that 
there  are  ways  to  meet  the  growing  demand 
for  services  to  the  elderly  population  with- 
out opting  for  nursing  home  care  when  it  Is 
not  really  indicated. 

In  this  spirit  of  being  creative.  Innovative 
and  sensitive  to  this  diverse  group  In  our  so- 
ciety we  call  "the  aging".  I  would  like  to  put 
some  challenges  to  you.  I  dont  want  you  to 
feel  that  I  am  "picking"  on  the  medical  pro- 
fession today,  because  I  believe  you  must 
play  a  very  critical  role  in  helping  our  aging 
society  meet  the  challenges  ahead. 

The  reason  I  am  challenging  you  today  Is 
because  whether  you  like  It  or  not.  or  want 
It  or  not.  the  primary  responsibility  for  care 
of  the  elderly  1e  yours.  In  our  society,  you 
physicians  and  health  professionals  in  this 
room  play  the  role  that  is  described  in  many 
circles  as  that  of  a  "gatekeeper".  I  am  sure 
most  of  you  are  familiar  with  the  term  and 
I  am  sure  it  means  different  things  to  each 
of  us.  However,  in  the  context  I  am  using  It 
today,  it  means  one  who  stands  in  a  strategic 
position  to  provide  access  to  services  for 
those  in  need.  Maybe  In  your  individual  ca- 
pacities as  Internists  or  teachers  or  whatever, 
you  don't  feel  this  responsibility  personally. 
However,  I  am  addressing  this  challenge  to 
you,  your  organization  and  your  colleagues 
in  the  medical  profession  In  the  broader 
sense  of  a  corporate  or  social  responsibility. 
My  main  point  in  raising  the  responsibility 
or  gatekeeper  issue  is  to  demonstrate  to  you 
that  you  need  not  assume  this  burden  alone. 
As  the  result  of  a  series  of  actions  taken 
by  the  Congress,  the  Administration  on  Ag- 
ing and  state  governments  over  the  past 
seven  or  eight  years,  there  is  now  a  vast  net- 
work of  aging  programs  throughout  this 
country.  I  am  today  challenging  you  to  rec- 
ognize and  use  this  network  in  bettering  the 
quality  of  life  for  older  Americans.  Throiigh 
the  state  and  area  agencies  on  aging,  local 
senior  centers  and  meals  programs,  there  are 
many  community  resources  and  support  sys- 
tems that  you  as  physicians  can  bring  into 
your  repertoire  of  services  and  Include  in  a 
treatment  plan. 

Again,  the  Arkansas  experiment  I  spoke  of 
earlier  was  not  perfect,  but  it  did  serve  as 
one  example  of  how  this  vast  network  can  be 
tapped. 

I  realize  that  to  accept  this  challenge  will 
require  a  broadening  of  one's  view  of  the 
traditional  role  a  physician  should  play.  I 
don't  want  to  stereotype  the  medical  profes- 
sion any  more  than  I  want  us  to  stereotype 
the  elderly,  but  I  do  believe  we  must  look 
beyond  the  patient  and  the  doctor  to  the 
broader  range  of  services  and  supports  that 
are  available  in  the  community. 

It's  fine  to  talk  about  developing  alterna- 
tives to  nursing  homes  for  those  who  dont 
need  It.  But  what  about  those  who  are  al- 
ready tbere  and  those  who  will  need  it  In 
years  to  come,  as  my  earlier  statistics  In- 
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dlcated?  Herein  lies  a  second  challenge — 
how  do  we  upgrade  the  quality  of  nursing 
home  care?  Through  tighter  regulations, 
stricter  reimbursement  practices  and  other 
reform  efforts  over  the  past  few  years,  I  be- 
lieve the  quality  of  care  has  Improved.  How- 
ever, as  I  said  earlier.  It  is  not  time  to  rest 
on  past  accomplishments.  I  don't  have  many 
answers,  but  It  is  obvloxis  to  me  that  regu- 
lations and  procedures  are  not  going  to  be 
enough.  Misdiagnosis,  over-medlcatlon.  In- 
appropriate admissions  are  some  problems 
in  nursing  home  care  that  come  immediately 
to  mind.  Tou  as  health  professionals  and 
your  organization  are  again  in  a  key  position 
to  focus  on  improving  the  present  quality 
of  care.  Forums  such  as  this  today  are  an 
Important  step  forward. 

A  final  area  which  I  Invite  your  attention 
to  is  my  concern  about  the  lack  of  geriatric 
medical  care  for  our  growing  elderly  popula- 
tion. I  realize  this  is  somewhat  of  a  contro- 
versial subject  but  I  believe  we  must  take  a 
serious  look  at  this  Issue.  As  the  birth  rate 
continues  to  decline  and  the  aging  segment 
of  our  society  continues  to  grow,  I  am  con- 
cerned that  we  have  not  moved  further 
along  In  recognizing  the  unique  medical 
problems  of  this  group.  In  Arkanssis,  which 
ranks  second  to  the  state  of  Florida  In  the 
percentage  of  our  population  that  is  age 
60  or  older.  I  personally  only  know  of  one 
physician  who  is  what  I  would  call  b  "geria- 
trician." Dr.  Larry  Wright  is  here  with  you 
today.  He  came  back  to  Arkansas  after  fin- 
ishing his  training  at  the  Jewish  Institute 
for  Geriatric  Care  In  New  York  and  set  up 
practice  In  the  heaviest  populated  area  for 
retirees  in  our  state.  I  am  looking  forward 
to  working  with  Dr.  Wright  on  trying  to  meet 
the  health  care  needs  of  our  older  Arkansans 
and  older  Americans. 

In  closing  today.  I  want  to  again  stress 
the  Importance  of  meetings  like  this  not 
only  for  your  organization,  but  also  for  us 
in  Congress.  I  know  this  comes  as  no  sur- 
prise to  you.  but  we  don't  have  all  of  the 
answers  in  Washington.  We  must  have  the 
benefit  of  ideas  and  recommendations  from 
you  and  groups  like  yours  in  order  to  address 
the  complex  problems  which  face  our  society 
today.  Therefore.  I  challenge  you  to  get  In  a 
dialogue  with  your  elected  representatives 
here  In  Washington.  As  you  uncover  ob- 
stacles to  better  services  to  our  aging  popu- 
lation, communicate  these  flndlnes  and  con- 
cerns to  the  Congress.  Let  us  today  begrln  a 
partnership  to  overcome  these  dilBcuIties 
and  provide  a  higher  standard  of  care  and  a 
better  quality  of  life  for  our  present  and  fu- 
ture aging  generations.  Thank  you.» 


CIX)SING    OP    THE    FORD    ASSEM- 
BLY PLANT  AT  MAHWAH.  N.J. 

•  Mr.  WILLIAMS.  Mr.  President,  as  of 
today  the  operations  of  the  Ford  Motor 
Co.'s  assembly  facihty  at  Mahwah,  N.J. 
will  cease  permanently  after  25  years  of 
operation.  As  a  result,  nearly  4,000  work- 
ers from  New  Jersey  and  New  York  will 
be  thrown  into  the  swelling  ranks  of  the 
auto  industry's  unemployed,  and  the 
area's  economy  will  suffer  a  devastating 
blow  as  a  $90  million  annual  payroll  is 
lost.  Alternative  uses  for  this  facility  are 
still  being  explored,  and  I  have  pledged 
my  full  support  for  any  proposal  which 
offers  a  hope  that  some  of  these  laid-off 
employees  can  continue  to  work  in  the 
Mahwah  plant. 

I  am  heartened  by  yesterday's  an- 
nouncement that  a  joint  studv  will  be 
undertaken  by  the  Economic  Develop- 
ment Administration  and  the  State  of 
New  Jersey  to  thoroughly  assess  the  im- 
pact of  this  plant's  closing,  and  to  pin- 


point the  strategies  needed  for  an 
effective  regional  recovery  plan.  This 
small  but  significant  step,  developed 
from  a  proposal  advanced  by  Congress- 
man Robert  Roe,  will  open  up  avenues 
for  future  Federal  assistance,  and  will 
provide  some  measure  of  immediate 
relief  for  the  affected  families  and 
communities. 

While  the  burden  of  this  closing  will 
be  temporarily  cushioned  for  Mahwah 's 
employees  by  imemployment  compensa- 
tion. Trade  Assistance  Act  aid,  and  UAW 
funds — although,  in  this  last  instance, 
the  latest  reports  indicate  that  union 
funds  may  be  depleted  in  less  than  3 
months  due  to  the  massive  scope  of  the 
layoffs — such  help  will  provide  only  tem- 
porary relief  for  these  men  and  women. 
Further,  it  will  do  nothing  to  secure  pro- 
ductive new  employment,  or  to  heal  the 
trauma  which  this  closing  will  inflict  on 
families  and  communities,  or  to  deal  with 
the  serious  crisis  confronting  the  Amer- 
ican automobile  industry. 

Mr.      President,      the      tragedy      of 
Mahwah  s  closing  is  a  situation  of  a  type 
which  many  of  my  colleagues  are,  un- 
fortunately, increasingly  familiar  with. 
As  of  today,  more  than  a  quarter  million 
UAW   members   are   unemployed,    with 
two-thirds   on   indefinite   layoff  status. 
Facilities  have  shut  their  doors  in  Ohio. 
Michigan.  Indiana,  Missouri,  California, 
and  other  States;   and  the  closings  of 
suppliers  and  dealers  have  touched  every 
comer  of  the  Nation.  On  Wednesday,  I 
joined  with  90  of  my  colleagues  in  voting 
for  Senate  Concurrent  Resolution   101. 
stressing  the  critical  importance  of  re- 
sponding   coherently    and    comprehen- 
sively to  the  auto  crisis,  and  declaring  it 
be  a  national  goal  to  maintain  economic 
superiority  in  this  sphere  of  commerce. 
It  is  crucial  that  we  follow  up  on  this 
fine  declaration  with  substantive  action 
to  insure  that  this  goal  is  met.  The  Bank- 
ing Committee,  on  which  I  serve,  is  al- 
ready most  familiar  with  the  situation 
in  the  industry  as  a  result  of  our  effort 
to  fashion  an  effective  and  responsible 
assistance    package    for    the    Chrysler 
Corp.,  as  well  as  continuing  attention  to 
its  overall  problems  and  challenges.  I  am 
certain  that  all  members  of  the  commit- 
tee will  accord  the  highest  priority  to 
carrying  out  the  intent  of  Resolution  101. 
It  was  also  my  privilege  to  participate 
recently  in  a  meeting  of  labor  and  man- 
agement representatives  of  the  auto  in- 
dustry, called  by  the  administration.  It  is 
my  hope  that  there  will  develop  from  the 
present  situation  a  new  spirit  of  coop- 
eration    and     understanding     between 
business,  government,  and  labor,  as  well 
as  the  foundation  for  a  strategy  of  revival 
and  further  evolution  for  America's  basic 
industries.  This  is  certainly  an  area  in 
which  we  should  take  some  lessons  from 
our  economic  rivals,  who  owe  much  of 
their  economic  growth  to  a  stress  on 
harmonious  coordination  of  these  sec- 
tors. In  those  instances  where  individual 
plants  must  be  closed  to  promote  na- 
tional goals.  I  believe  that  we  should 
have  laws  in  place  to  give  adequate  no- 
tice  and    reasonable    options    to   their 
employees. 

Mr.  President,  in  closing,  I  just  want 
to  reiterate  my  full  support  for  expedi- 


tious actions  to  respond  to  the  crucial 
situation  of  the  auto  industry.  I  thank  my 
colleagues  for  this  opportunity  to  note 
that  the  worsening  unemployment  statis- 
tics translate  into  financial  and  emo- 
tional disaster  for  communities  and  in- 
dividuals.* 


COMMUNICATIONS  ACT  AMEND- 
MENTS OF  1980— SECTION-BY- 
SECTION  ANALYSIS 

Mr.  CANNON.  Mr.  President,  on  June 
12.  the  Senator  from  South  Carolina 
(Mr.  Rollings)  for  himself,  me,  and 
others  introduced  S.  2827.  the  Communi- 
cations Act  Amendments  of  1980.  I  ask 
that  a  section-by-section  analysis  of  the 
bill  be  printed  at  this  point  in  the  Record. 

The  section-by-section  analysis  fol- 
lows: 

Section-Bt-Section  Analysis  op  S.  2827 
Section  1.  This  Act  amends  the  Communi- 
cations Act  of  1934,  as  amended  and  may  be 
cited  as  the  "Communications  Act  Amend- 
ments of  1980". 

Section  2.  The  bill  sets  forth  certain  Con- 
gressional findings  explaining  the  changed 
conditions  in  telecommunications  which 
make  the  traditional  regulation  required  by 
the  1934  Act  for  all  aspects  of  telecommuni- 
cations both  unnecessary  and  counter-pro- 
ductive. Rapid  technological  advances  are 
making  conventional  economic  and  legal  ap- 
proaches obsolescent;  reliance  on  market- 
place forces  under  certain  safeguards  will 
result  in  greater  benefits  to  the  general 
public. 

TITU:  I GENERAL 

Section  101.  Technical  amendments  to  Sec- 
tions 1  through  5  of  Title  I  of  the  1934  Act 
(by  redeslgnatlon  as  101  through  105)  are 
made  to  conform  to  the  numbering  system 
of  the  remaining  titles  of  the  1934  Act.  as 
amended. 

Section  102,  Section  101  of  the  1934  Act.  as 
redesignated,  is  amended  to  delete  reference 
to  regulation  as  a  primary  purpose.  This 
amendment  is  consistent  with  the  findings 
of  new  Section  201  that  regulation  should  be 
Invoked  only  when  a  full  and  fair  competi- 
tive environment  Is  inadequate  to  ensuring 
the  fundamental  goal  of  the  1934  Act.  reiter- 
ated in  the  bill.  ".  .  .  to  make  available  so 
far  as  possible,  to  all  the  people  of  the  United 
States  .  .  .  rapid,  efficient,  nationwide  tele- 
communications services  ..."  with  adequate 
facilities  at  reasonable  charges.  Other  goals 
set  forth  in  the  1934  Act.  relating  to  the 
national  defense  and  safety,  and  delegation 
of  authority  to  the  Federal  Communications 
Commission,  remain  unchanged.  A  new  pur- 
pose of  promoting  competition  among  and 
within  telecommunications  media  in  Inter- 
state and  international  commerce  is  added. 

Section  103.  Section  102  of  the  1934  Act.  as 
redesignated,  is  amended  to  extend  the  Juris- 
diction of  the  Commission,  from  all  matters 
affecting  interstate  telecommunications,  to 
all  matters  affecting  telecommunications  be- 
tween local  exchange  areas,  regardless  of  loca- 
tion. The  Commission's  Jurisdiction  with  re- 
spect to  international  telecommunications  Is 
clarified.  The  Commission  is  empowered  to 
exercise  Jurisdiction  over  all  radio  transmis- 
sions which  originate  or  are  received  in  the 
United  States.  The  authority  of  the  Commis- 
sion to  license  radio  stations  is  unchanged  by 
this  amendment.  Archaic  references  to  the 
Canal  Zone  are  deleted. 

Parallel  to  extending  Commission  Jurisdic- 
tion to  the  exchange  boundary,  the  bill 
leaves  to  the  States  authority  to  regulate  (or 
forebear  from  regulating)  matters  which  are 
solely  intraexcbange  and  which  are  not  func- 
tionally inseparable  from  or  essential  to  In- 
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terexchange  telecommunications.  New  pro- 
visions added  to  Title  n  of  the  1934  Act  em- 
power the  Conmiission  to  exercise  oversight 
or  regulation  over  the  boundary  or  interface 
between  exchange  and  interexchange  com- 
munications. For  example,  new  Section  207 
mandates  non-discrlmlnatory  and  reasonable 
Interconnection  of  exchange  and  interex- 
change facilities  as  well  as  interconnection 
of  terminal  and  other  equipment  (including 
customer-premises  equipment)  necessary  to 
originate  or  terminate  international  or  inter- 
exchange telecommunications.  Section  210 
revises  procedures  whereby  the  Commission 
reviews  the  charges  and  other  conditions  for 
facility  inteic:nne::ions.  Section  222  pro- 
vides a  new  mtchanism  for  devising  and  re- 
viewing exchange  access  costing  and  charg- 
ing methods  and  for  supporting  continued 
provision  of  basic  exchange  services. 

Forbidden  to  all  levels  of  government,  with 
certain  limited  and  specified  exceptions.  Is 
any  direct  regulation  of  information  serv- 
ices, the  regulation  of  rates  charged  sub- 
scribers of  cable  television  and  other  In- 
formation services,  telecommunications  regu- 
lation of  terminal  equipment  and  regula- 
tion of  the  content  of  programming  carried 
on  cable  television  systems  and  other  similar 
multiple-channel  broadband  systems.  (See 
new  Sections  204  and  238.) 

Regulation  of  telecommunications  equip- 
ment (Including  customer-premises  equip- 
ment and  switching  equipment )  is  precluded 
to  both  the  Federal  Communications  Com- 
•nisslon  and  the  State  regulatory  commis- 
sions, with  specified  exceptions.  (See  Sec- 
tion 234).  Any  combined  offering,  whether 
interstate  or  intrastate,  of  telecommunica- 
tions equipment  and  transmission  services 
must  be  on  an  unbundled  basis.  The  States 
may  regulate  intraexchange  provision  of  tele- 
communications equipment  only  to  the  ex- 
tent basic  equipment  is  offered  as  a  part  of  a 
basic  residential  "life-line  service,"  and  may 
not  Impose  any  regulation  or  restriction  on 
telecommunications  equipment  which  does 
not  apply  as  well  to  other  electronics  equip- 
ment (e.g..  safety  standards,  warranties,  etc.) . 
The  Commission  is  given  primary  authority 
to  ensure  compliance  with  this  "unbun- 
dling" provision  by  both  Interexchanges  and 
local  exchange  carriers. 

As  is  the  case  under  the  1934  Act  today, 
the  bill  retains  in  full  the  Commission's 
spectrum  licensing  and  management  author- 
ity over  exchange  telecommunications  bv 
radio.  Certain  new  provisions  touching  upon 
local  radioexchange  telecommunications  are 
added  In  new  Section  231  of  Title  11. 

Section  104.  Section  103,  as  redesignated, 
is  amended  to  change  certain  existing  defini- 
tions and  to  add  certain  new  definitions  to 
the  1934  Act  in  order  to  make  such  defini- 
tions consistent  principally  with  amend- 
ments to  Titles  II  and  HI.  The  entire  sec- 
tion is  reordered  alphabetically. 

Several  new  definitions  are  especially  im- 
portant. "Affiliate"  expresses  any  relationship 
of  ownership  or  control  between  or  among 
entitles  or  parts  of  any  telecommunications 
carrier.  Thus,  for  example,  separate  corpor\te 
subsidiaries  of  a  parent  corporation  are  affili- 
ates of  each  other,  as  well  as  of  the  parent. 
Any  division  or  other  less  distinct  organiza- 
tional part  of  the  parent  corporation  is  also 
considered  to  be  affiliated  to  the  parent.  The 
neutral  term,  "entity"  is  used  to  convey  a 
purpose  to  include  any  sort  of  organizational 
unit  and  not  necessarily  a  corporate  or  other 
conventional  legal  organization,  and  not 
necessarily  a  carrier.  Thus,  an  entity  would 
Include  a  partner,  or  an  accounting  or  other 
functional  or  organizational  division  within 
a  corporation.  The  terms  "basic  telephone 
service",  "basic  telecommunications  service", 
and  "regulated  telecommunications  serv- 
ices', particularly  Sections  201  (statement 
of  policy  guaranteeing  provision  of  basic 
telecommtmication   services,   under   regula- 


tion If  necessary)  and  208  (requiring  provi- 
sion of  any  regulated  service  upon  request). 
and  236  (establishing  a  procedure  for  deter- 
mining future  regulated  basic  services). 
describe  the  types  of  telecommunications 
activities  which  may.  but  need  not,  continue 
to  be  provided  under  regulation.  Regulation 
of  telecommunications  facilities  for  which 
there  are  no  reasonable  alternatives  will  con- 
tinue. 

"Broadcasting"  is  defined  as  telecommuni- 
cations for  the  general  public,  thereby  dis- 
tinguishing conventional  Title  III  broadcast 
stations  from  multi-point  distribution  serv- 
ice, direct  broadcast-to-home  satellite  serv- 
ice, and  similar  broadband  services  yet  to 
become  fully  operational,  as  well  as  encoded 
portions  of  subscription  television  service. 
The  term  "cable  television  service"  denotes 
conventional  community  antenna  television 
service  (retransmission  of  broadcast  signals 
delivered  over  coaxial  cable  to  end  subscrib- 
ers and  the  usual  form  of  "pay  cable"  service 
which  "piggybacks"  on  the  basic  cable  serv- 
ice— i.e.,  one-way  video  programimlng  deliv- 
ered to  end  subscribers  who  pay  an  addi- 
tional fee  on  a  per  channel  or  per  program 
basis  (including  sports,  news,  public  affairs, 
and  other  programming  similar  to  what  is 
presently  delivered  over  conventional  broad- 
cast stations) .  Excluded  from  this  definition 
would  be  any  two-way  or  switched  system 
which  delivers  information  other  than  or  In 
addition  to  retransmitted  broadcast  signals 
and  one-way  video  entertainment.  A  conven- 
tional cable  system,  insofar  as  it  engages  in 
telecommunications  service  other  than 
those  specified  In  this  definition,  would  be 
treated  a?  a  telecommunications  carrier 
under  this  bill. 

Deflnltlons  of  "exchange  telecommunica- 
tions" and  "interexchange  telecommunica- 
tions" are  necessitated  by  the  shift  in  the 
Jurisdictional  authority  of  the  Commission 
and  the  States,  and  reflect  the  new  demarca- 
tion between  Federal  and  State  Jurisdiction. 
The  term  "information  service"  describes 
both  active  and  passive  functions  of  generat- 
ing, acquiring,  and  otherwise  noanipulatlng 
Information,  and  recognizes  certain  minimal 
overlapping  with  telecommunications  where 
certain  information  functions  are  used  in 
support  of  telecommunications  functions. 
(See  also  Section  234(d).)  A  "telecommuni- 
cations carrier"  may  bear  little  or  no  re- 
semblance to  a  "common  carrier",  which 
t«rm  is  eliminated.  Certain  "common  car- 
rier" obligations  remain  for  newly  classified 
"regulated  carriers"  and  "dominant-regu- 
lated carriers",  (See  Section  203.) 

The  term  "regulated  telecommunications 
service"  describes  the  outer  regulatory 
bounds  of  the  Commission  within  which  It 
has  direct  and  Immediate  responsibilities 
(such  as  to  ensure  the  universal  availability 
at  reasonable  rates  of  basic  services  where 
non-regulatory  means  are  Inadequate).  Reg- 
ulated services  include  regulated  "basic 
services",  defined  in  Section  103  (3)  and  (4) 
and  as  may  be  further  expanded  under  Sec- 
tion 236  and  the  provision  of  "bottleneck" 
facilities  (i.e..  for  which  there  are  no  rea- 
sonably available  alternatives.  Other  indirect 
responsibility  of  the  Commission  Include 
supervision  of  the  relationships  between 
dominant-regulated  carriers  and  their  fully 
separated  affiliates  (see  Section  227)  and  the 
manner  in  which  non-dominant  carriers 
provide  unregulated  telecommunications 
and  other  services  (see  Sections  205(b).  220, 
234,  etc.). 

The  term  "telecommunications  service" 
does  not  Include  the  provision  of  telecom- 
munications equipment  (also  defined).  Reg- 
ulation of  equipment  is  generally  prohibited, 
except  where  otherwise  specifically  provided 
(See  Sections  234  and  235.).  "Telecommuni- 
cations equipment",  which  Includes  terminal 
and  otlier  equipment,  also  includes  switch- 
ing equipment,  direct  regulation  of  which 
(except  under  Section  214)  Is  prohibited  un- 


less the  provision  of  switching  equipment  is 
essential  to  transmission  facilities,  and 
under  common  ownership  or  control  with 
transmission  faculties. 

Section  106.  Section  104,  as  redesignated, 
is  amended  to  make  certain  conforming 
terminological  changes.  Moreover,  the  pro- 
visions of  Subsection  (b)  thereof  are 
amended  to  limit  the  reach  of  the  financial 
conflict-of-interest  prohibition  only  to  cer- 
tain senior  Commission  employees  and  to 
expand  its  application  to  ownership  interests 
in  companies  which  are  either  regulated  or 
substantially  affected  by  the  activities  of  the 
Commission. 

Section  106.  The  Commission  is  directed 
to  study  and  report  to  Congress  on  license 
fees  in  9  months.  The  report  is  to  Identify 
each  service  and  class  of  license  enjoying  pri- 
vate commercial  benefit  from  use  of  the 
electromagnetic  spectrum  and  the  method 
or.  methods  for  measuring  the  value  of  that 
benefit  In  excess  of  the  cort£  of  regulation. 

TITLE  n DOMESTIC  AND  INTEBNATIONAL  TELE- 
COMMUNICATIONS. KU«AL  TELECOMMUNICA- 
TIONS DEVELOPMENT 

Section  201.  Subsection  (a)  sets  forth 
certain  findings  relating  to  the  current  situa- 
tion and  changing  circumstances  in  tele- 
communications which  necessitate  Congres- 
sional action,  as  well  as  reaflirming  basic 
goals  contained  in  the  1934  Act. 

Subsection  (b)  sets  out  key  elements  of  a 
transition  plan,  which  is  Incorporated  Into 
amended  Title  U  of  the  1934  Act.  by  which 
marketplace  competition,  and  concurrent 
deregulation,  will  be  allowed  to  substitute 
for  routine  Federal  Governmental  interven- 
tion In  the  areas  of  international  and  inter- 
exchange telecommunications.  Intertwined 
with  such  dereg'alation  is  the  establishment 
of  certain  structural,  organizational  and  be- 
havior safeguards  (some  of  which  entail  con- 
tinued regulation  or  oversight  by  the  Com- 
mission) designed  to  ensure  full  and  fair 
marketplace  competition. 

Section  202.  The  heading  for  Title  n  Is 
revised  to  conform  to  new  terminology,  to 
make  explicit  the  inclusion  of  International 
telecommunications,  and  to  refiect  the  addi- 
tion of  a  new  subpart  for  rural  telecommu- 
nications development.  The  term  "common 
carrier"  of  the  now  superseded  title  heading 
is  no  longer  used.  While  some  elements  of 
"common  carriage"  remain,  the  bill  refiects 
a  revised  regulatory  (and  deregulatory)  plan 
under  which  only  a  few  telecommunications 
carriers  will  be  treated  as  traditional  "com- 
mon carriers." 

Those  carriers  are  referred  to  as  regulated 
carriers,  a  subset  of  which  are  classified  as 
dominant-regulated  carriers.  Moreover,  even 
as  to  those  few  exceptions,  carrier  rights  and 
duties  will  not  completely  conform  to  tradi- 
tional legal  and  economic  concepts  of  com- 
mon carriage,  or  to  conventional  regulation 
of  public  utilities. 

Section  203  New  Section  201  completely 
supersedes  Section  201  (relating  to  services 
and  charges)  with  a  statement  of  policy  for 
Title  II.  The  essence  of  this  new  policy  U  to 
encourage  competition  in  the  provision  of 
telecommunications  services,  to  ensure  that 
competition  Is  "full  and  fair"  by  establish- 
ing certain  organizauonal  and  behavioral 
safeguards  against  anticompetitive  practices, 
to  ensure  that  ratepayers  of  regulated  serv- 
ices do  not  finance  unregulated  competitive 
ventures,  and  to  guarantee  the  provision  of 
basic  telecommunications  services,  whether 
regulated  or  not,  and  the  continued  avail- 
ability of  "bottleneck"  facilities. 

Elements  of  the  superseded  Section  201 
(relating  to  provision  of  regulated  services 
upon  reasonable  request.  Just  and  reasonable 
charges,  and  Interconnection)  reappear  in 
other  sections  of  Title  II.  principally  new 
Sections  207  and  208.  Provisions  relating  to 
classification  of  wire  or  radio  communica- 
tions are  deleted.  However,  sUnUar  authority 
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Is  gr&nted  to  the  Commission  In  amended 
Section  a03  (relating  to  classification  of  car- 
riers) and  new  236  (determination  of  basic 
telecommunications  services).  The  provision 
dealing  with  contractual  relationships  be- 
tween regulated  carriers  and  carriers  not  sub- 
ject to  the  1934  Act  Is  deleted.  Such  rela- 
tionships are  subject  to  new  Sections  207. 
209.  210,  211.  and  others.  The  provision  relat- 
ing to  carrier  reporting  of  ship  positions  is 
deleted  aa  unnecessary.  The  provision  au- 
thorizing the  Commission  to  prescribe  rules 
and  regulations  is  deleted  as  duplicative  of 
other  sections  of  tke  1934  Act  empowering 
the  Commission  to  make  rules  and  regula- 
tions to  execute  its  functions.  (See,  e.g  .  Sec- 
tions 104(1)  (ais  redesignated):  Section 
303(r).) 

Section  204.  Section  202  of  the  1934  Act  Is 
completriy  replaced  with  a  new  Section  202 
setting  forth  the  authority  of  the  Commis- 
sion under  Title  II  and  directing  the  Com- 
mission to  conform  Its  spectrum  policies, 
practices  and  procedures  under  Title  III  to 
the  new  policy  of  Title  n  stated  in  new  Sec- 
tion 201.  Subsection  (b)  makes  clear  the 
afflrmatlve  obligation  of  the  Commission  to 
regulate  carriers  which  control  "'bottleneck" 
transmission  facilities  and  which  provide 
other  regulated  services,  as  deOned  In  Section 
103(35) .  New  authority  is  given  the  Commis- 
sion In  Subsection  (c)  to  employ  noneco- 
nomlc  selection  methods  In  licensing  tele- 
conununlcatlons  carriers  which  use  the  spec- 
trum. This  authority  Is  discretionary.  Use  of 
economic  selection  methods,  such  as  auctions 
or  sealed  bids,  is  specifically  barred. 

The  provisions  of  superseded  Subsection 
(a)  of  Section  202  (relating  to  discrimination 
and  preferences)  are  found  In  slightly  re- 
vised form  In  new  Section  208.  Superseded 
Subsection  (b)  is  deleted.  Section  103(35), 
(44)  and  (48).  as  redesignated,  provides  new 
definitions  which  Include  the  definitional  el- 
ements of  superseded  Subsection  (b).  Sub- 
section (c)  is  deleted.  Forfeitures  for  carrier 
violations  are  covered  generally  under  Sec- 
tion 503(b)  of  the  1934  Act,  as  amended  by 
Section  411  of  the  bill. 

Section  205.  Section  203  of  the  1934  Act 
(relating  to  schedules  of  charges)  Is  entlreiv 
superseded  by  a  new  section  concerning 
classification  of  carriers.  The  classification 
scheme  set  forth  in  new  Section  203  contem- 
plates two  different  types  of  activity.  Sub- 
sections (a)  and  (b)  require  a  listing  of  a 
readily  determinable  set  of  telephone  com- 
panies which  participate  by  deriving  reve- 
nues from  an  existing  industry-managed 
plan  to  distribute  revenues  from  the  pro- 
vision of  basic  telephone  service.  Included 
in  this  list  are  the  Operating  Companies  of 
the  Bell  System,  its  Long  Lines  Division,  and 
the  approximately  1,500  independent  tele- 
phone companies  which  are  engaged  in  inter- 
exchange  telecommunications  but  which  are 
not  purely  local  carriers.  Any  carrier  which 
does  not  receive  revenues  from  this  Industry 
plan  (such  as  Western  Union  and  specialized 
common  carriers)  is  excluded  from  the 
initial  classification  of  "regulated  carriers". 
(Local  exchange  carriers,  commonly  regu- 
lated at  non -Federal  levels  of  government, 
and  known  Informally  as  "2(b)(2)  carriers" 
under  superseded  Section  2  of  the  1934  Act. 
are  subject  to  certain  provisions  of  amended 
Title  n.  but  local  exchange  operations  would 
remain  under  State  regulation,  if  any.)  Any 
carrier  not  listed  is  to  be  considered  an  un- 
regulated carrier,  subject  only  to  those  pro- 
visions of  new  Title  II  specifically  covering 
"any  unregulated  carrier",  "every  telecom- 
munication carrier",  or  "any  person"  or 
other  similar  terms,  and  those  other  sections 
of  the  1934  Act  (for  example.  Section  312 
(b),  relating  to  cease  and  desist  proceedings, 
and  503(b).  relating  to  forfeitures)  which 
affect  any  person  subject  to  the  1934  Act. 

The  class  of  regulated  carriers  Is  not  dis- 
tinct from  the  class  of  dominant  regulated 
carriers;    rather    dominant    carriers    are    a 


subclass  of  regulated  carriers,  and  are 
subject  to  certain  additional  or  different 
requirements. 

On  the  same  or  separate  listing  the  Com- 
mission is  directed  In  Subsection  (b)  to  Iden- 
tify certain  of  these  regulated  carriers  as 
"dominant-regulated"  carriers  initially  by 
using  a  simple  threshold  measurement  of 
telephones  served.' 

The  second  classification  scheme  Is  an  on- 
going process.  After  this  Initial  classifica- 
tion task  has  been  performed,  the  Commis- 
sion is  directed  In  Subsection  (d)  to  classify 
or  reclassify,  as  the  case  may  be,  whether 
necessary  or  appropriate,  any  unregtilated 
carrier  as  a  regulated  carrier  and  vice  versa. 
A  more  discrete  standard  is  to  be  used — 
ownership  or  control  of  "bottleneck"  tele- 
communications facilities  and/or  engage- 
ment in  the  provisions  of  regulated  basic 
telecommimlcatlons  services  (See  definitions 
in  Section  103  (3).  (4)  and  (35),  as  redesig- 
nated, and  new  Section  236).  Classification 
or  reclassification  of  dominant-regulated 
carriers  is  also  authorized.  A  special  identi- 
fication Is  provided  for  certain  regulated 
International  carriers  in  Subsection  (c) 
which  own,  control,  or  lease  international 
telecommunications  facilities  (defined  at 
Section  103(21)). 

The  provisions  of  superseded  Subsections 

(a)  and  (c)  of  Section  203  are  generally  re- 
captured in  Section  209 — relating  to  the  fil- 
ing of   information.   Superseded   Sulisection 

(b)  Is  made  unnecessary  by  the  changes  in 
new  Section  210 — relating  to  effective  dates 
of  tariffs.  The  provisions  of  superseded  Sub- 
section (c) — requiring  adherence  to  pub- 
lished rates — are  generally  to  be  found  In 
new  Section  209(c). 

Section  206.  Section  204  (relating  to  bear- 
ings on  new  charges  and  suspension  of 
charges)  of  the  1934  Act  is  superseded  by  a 
new  section  concerning  resale  of  telecommu- 
nications services.  Resale,  defined  in  Sections 
103(36)  as  the  for  profit  reoffering  of  any 
service,  is  generally  deregulated,  except  for 
resale  activities  of  the  United  States  Postal 
Service  (USPS)  which  Is  accorded  special 
treatment.  Special  provision  is  made  In  Par- 
agraph (3)  to  permit  the  Commission  to  reg- 
ulate the  provision  of  telecommunications 
services  on  any  basis  by  the  United  States 
Postal  Service,  to  ensure  that  the  USPS,  ben- 
efiting from  a  statutory  monopoly  In  the 
delivery  of  hard-copy  messages  and  other 
advantages,  does  not  unfairly  extend  Its  per- 
vasive monopoly  Into  new  services,  such  as 
electronic  mall  and  electronic  ftinds  transfer, 
which  are,  or  may  become  highly  competitive. 
For  example,  the  USPS  is  foreclosed  from 
engaging  in  "CSeneration  ni"  operations — 
that  is.  the  electronic  delivery  of  messages 
from  end  to  end.  The  USPS,  through  a  regu- 
lated fully  separated  subsidiary  may.  If  the 
Commission  so  allows,  engage  in  "Generation 
II"  delivery  (i.e.,  initial  electronic  receipt 
and  forwarding,  hardcopy  physical  end  de- 
livery) in  conjunction  with  carriers,  subject 
however  to  the  1934  Act.  Under  the  definition, 
a  resale  entity  need  not  modify  In  any  man- 
ner the  underljrlng  transmission  capacity 
initially  obtained. 

While  resale  activities  are  not  generally 
subject  to  regulation  of  the  Commission,  the 
provision  by  a  regulated  carrier  of  the  under- 
lying telecommunications  services  which  are 
subsequently  resold  to  an  affiliate  or  non- 
afflliate  fall  within  the  Commission's  pur- 
view, as  provided  in  Paragraphs  (2)  and  (3) 
of  Subsection   (a) .  The  Conmilsslon  retains 


'Dominant-regulated  carriers  under  the 
initial  identification  scheme  of  this  subsec- 
tion are  the  following  6  carriers  and  their 
afHllates:  AT&T;  General  Telephone  and 
Electronics  Corporation;  United  Telecommu- 
nications. Tnc;  Continental  Teleohone  Cor- 
poration; Central  Telephone  and  Utilities 
Corporation;  and  Mid-Continent  Telephone 
Company. 


full  authority  over  the  practices  of  the  car- 
rier making  available  its  telecommunications 
services  on  a  resale  basis,  to  both  affiliated 
or  unaffiliated  entitles,  including  the  author- 
ity to  require  the  filing  of  tariffs.  Moreover, 
as  to  dominant-regulated  carriers,  the  Com- 
mission may  oversee  the  relationship  t>etween 
that  carrier  and  its  fully  separated  resale 
affiliate.  The  requirement  that  a  dominant- 
regulated  carrier  engage  in  resale  activities 
solely  through  a  fully  separated  affiliate  par- 
allels the  requirements  of  Subsection  (e)  of 
Section  234  (relating  to  dominant-regulated 
carrier  provision  of  unregulated  services) . 
The  sharing  of  facilities  among  unregulated 
carriers  or  private  systems  would  remain  un- 
regulated under  this  bill. 

The  provision  of  superseded  Section  204 
relating  to  hearing  and  suspension  proce- 
dures for  charges  are  substantially  modified 
and  recast  in  new  Section  210.  A  discussion 
cf  those  changes  may  be  found  in  the  analy- 
sis of  Section  210. 

Section  207.  Section  205 — relating  to  pre- 
scription of  charges? — is  superseded.  Elements 
of  superseded  Section  205  are  incorporated 
into  new  Section  210,  relating  to  tariffs.  A 
discusison  of  those  changes  may  be  found  In 
the  analysis  of  Section  210. 

New  Section  205 — covering  prescription  of 
carrier  requirements — empowers  the  Com- 
mission to  exercise  residual  authority,  in  ad- 
dition to  specific  powers  set  forth  in  other 
sections,  to  carry  out  the  purposes  of  the 
1931  Act  and  the  policy  of  Title  II.  Subsec- 
tion (a)  generally  directs  the  Commission 
to  particularize  Its  oversight  and  regulation 
of  carriers  subject  to  its  Jurisdiction,  tak- 
ing into  account  the  individual  position  of 
each  carrier  with  respect  to  control  of 
facilities,  market  position,  and  the  nature  of 
services  offered.  Regulation  of  unregulated 
Interexchange  or  International  carriers  is 
barred,  except  as  specifically  allowed  (See. 
eg..  Section  209). 

Paragraph  (1)  of  Subsection  (b)  serves  as 
a  residual  provision  of  Title  II  enabling  the 
Commission  to  adjust  its  regulation  of  reg- 
uated  carriers  to  ensure  compliance  with 
the  1934  Act  and  regulations  prescribed 
thereunder.  An  Illustrative  listing  of  jwwers 
established  separately  In  other  sections  of 
Title  II  Is  provided  In  paragraph  (1).  Para- 
graph (2)  requires  a  hearing  before  the 
Conuntsslon  can  act  to  Impose  requirements 
on  organization,  operation  or  practices  In 
addition  to  those  mandated  by  the  terms  of 
the  193t  Act.  as  amended.  Included  within 
the  general  authority  of  the  Commission  un- 
der this  paragraph  is  the  power  to  require 
greater  or  lesser  degrees  of  operational  and 
oganizatlonal  safeguards  than  are  expressly 
set  forth  In  Section  227 — relating  to  fully 
separated  entitles  and  their  affiliated  reg- 
ulated carriers.  The  Commission  may  not 
Impose  additional  structural  requirements 
or  advance  the  timetables  specified  In  Sec- 
tion 228 — relating  to  Interim  arrangements 
for  Western  EHectrlc  Company  and  Bell 
Telephone  Labs  and  other  units  of  AT&T — 
prior  to  full  separation  of  certain  competi- 
tive activities. 

Paragraph  (3)  limits  the  powers  granted 
In  paragraph  (2)  as  to  regulated  carriers 
which  are  not  classified  as  dominant-regu- 
lated carriers,  but  enables  the  Commission 
to  Impose  any  combination  of  behavioral  and 
organizational  separations  criteria  of  Section 
227,  short  of  imposing  all  of  those  criteria. 

Section  208.  Section  206  Is  redesignated 
Section  206(a)  and  the  heading  amended  to 
Include  the  heading  of  Section  207,  which 
Is  combined  Into  new  Section  206. 

Section  209  (a) .  Section  207  is  redesignated 
Section  206(b).  Terminological  changes  are 
made  as  well. 

(b)  Tn  lieu  of  Section  207,  redesignated 
Section  206(b).  a  new  section  relating  to 
Interconnection  of  facilities  and  equipment 
Is  added.  All  regulated  carriers  are  required 
to  offer  non-dlscrlmlnatory  access  by  Inter- 
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connecting  all  their  telecommunications 
facilities  upon  reasonable  request.  Access 
must  be  afforded  to  any  carrier,  private 
communications  system,  or  any  other  per- 
son. Interconnection  Includes  coupling  to 
transmission  facilities  and  associated  switch- 
ing equipment  and  terminal  or  other  cus- 
tomer premises  equipment.  The  identical  In- 
terconnection requirements  apply  to  any  ex- 
change carrier — whether  or  not  owned  or 
controlled  by  another  carrier — which  owns 
or  controls  "bottleneck"  exchange  facilities 
(defined  as  facilities  for  which  there  are 
no  reasonably  available  alternatives) .  All  in- 
terconnection arrangements  are  subject  to 
the  tariff  review  process  of  new  Section  210. 

Subsection  (b)  adds  special  interconnec- 
tion requirements  applicable  to  Internal  In- 
terconnection points  between  functionally 
distinct,  but  Integrated  parts  of  any  reg- 
ulated carrier.  These  arrangements  must  be 
clearly  articulated  and  filed  with  the  Com- 
mission under  new  Section  211.  Different 
tariffing  treatment  Is  accorded  to  different 
internal  Interconnection  points. 

Section  210  (a)  and  (b) .  Section  208  Is 
redesignated  as  Section  225(a)  and  its  head- 
ing amended  to  Include  the  heading  of  Sec- 
tion 209.  A  technical  change  in  terms  is 
made. 

(c)  A  new  Section  208  replaces  redes- 
ignated Section  208  and  Incorporates  some 
of  the  provisions  of  superseded  Subsection 
(a)  of  Section  202.  "Regulated  service"  Is 
defined  In  Section  103(35)  and  Includes  use 
of  or  access  to  "bottleneck"  transmission 
facilities  and  associated  switching  equipment 
as  well  as  the  provision  of  basic  service  re- 
quiring regulation. 

Section  211.  Section  209 — relating  to  orders 
for  payment  of  money — Is  redesignated  as 
Section  225(b)  and  a  terminological  change 
is  effected.  A  replacement  Section  209 — re- 
lating to  the  filing  of  Information  on  opera- 
tions, charges  and  practices  Incorporates 
certain  of  the  requirements  of  superseded 
Section  203.  Superseded  subsection  203(c) 
reappears  In  new  Subsection  (c)  of  Section 
209.  (See  analysis  of  bill  Section  205.)  A  new 
general  filing  requirement  (Subsection  (a) ) 
applies  to  unregulated  as  well  as  regulated 
carriers.  The  Commission  Is  directed  to  de- 
velop relaxed  requirements  for  small  carriers 
to  avoid  excessive  paperwork  burdens.  A 
parallel  filing  requirement — relating  to  con- 
tractual and  other  arrangements — Is  found 
in  Section  211. 

Section  212.  Section  210 — relating  to 
franks  and  passes — is  redesignated  as  Sec- 
tion 230.  A  change  In  terminology  is  made, 
thereby  broadening  the  scope  of  newly  re- 
designated Section  230  to  all  carriers. 

An  entirely  new  Section  210  establishes 
procedures  for  consideration  by  the  Com- 
mission of  tariffs  by  regulated  carriers.  A  new 
definition  Is  added  In  newly  redesignated 
Section  103(43)  defining  the  term  "Uriff". 
Superseded  Sections  203,  204,  and  205  are 
partially  incorporated  into  new  Section  210. 

New  Section  210  creates  alternative  tariff 
review  procedures  for  regulated  telecom- 
munications services.  The  principal  differ- 
ence relates  to  the  effective  date  by  which  a 
filed  tariff  may  go  Into  effect.  Subsection  (a) 
requires  prior  afflrmatlve  action  by  the  Com- 
mission. Provision  is  made  for  designating  a 
tariff  for  hearing,  upon  petition  after  public 
notice  of  the  Commission's  Initial  action  on 
a  tariff.  In  order  to  expedite  final  decisions 
on  contested  tariffs  and  to  reduce  opportu- 
nities for  merltless  dilatory  motions  by  par- 
ties opposed  to  a  tariff  filing,  the  Commission 
is  directed  to  decide  the  matter  as  expedi- 
tiously as  possible.  Under  Subsection  (b)  a 
tariff  may  go  Into  effect  on  the  date  specified 
by  the  carrier,  unless  the  Commission  orders 
up  to  a  30-day  delay.  Under  existing  Section 
203(b)(2),  the  Commission  may  delay  the 
effectiveness  of  a  tariff  for  no  longer  than  90 
days;  thereafter,  unless  the  Commission  sus- 


pends operation  of  the  tariff  under  existing 
Section  204(a),  the  tariff  goes  Into  effect, 
subject  to  rejection,  prescription  or  other 
action  which  the  commission  may  take  under 
existing  Sections  204  and  205. 

Specific  statutory  recognition  Is  made  of 
informal  negotiation  procedures  whereby  a 
carrier  filing  a  tariff  and  other  affected 
parties  may  meet  under  the  auspices  of  the 
Commission  to  develop  mutually  agreeable 
revisions  to  the  tariff  under  review.  The  Com- 
mission may.  If  appropriate,  act  to  expedite 
the  entire  tariff  review  procedure  by  resort- 
ing to  Informal  negotiations  Instead  of  less 
fiexlble  and  more  time  consuming  bearings. 
The  provision  requires  the  Conmilsslon  to 
take  action  within  a  set  time,  allowing  the 
Commission  some  flexibility  to  elicit  infor- 
mation necessary  to  reach  a  supportable 
decision. 

Subparagraph  (B)  of  paragraph  (2)  of  Sub- 
section (a)  sets  forth  those  options  available 
to  the  Commission.  The  bill  makes  clear  the 
Commission's  existing  authority  ( in  Sections 
204  and  205)  to  select  from  this  specified 
range  and  new  authority  to  condition  ac- 
ceptance of  a  tariff  upon  "requirements  nec- 
essary to  canry  out  the  policy"  of  Title  n. 
This  subparagraph  builds  upon  the  Commis- 
sion's power  today  (under  Section  204(b) )  to 
condition  tariffs  upon  an  accoimtlng  order 
or  to  grant  partial  or  temporary  authoriza- 
tion. Under  Clause  (11)  of  Subparagraph  (B) , 
the  Commission  may  conditionally  accept  a 
tariff  upon  compliance  with  such  other  re- 
quirements as  are  appropriate  to  a  tariffing 
proceeding  and  as  the  Commission  is  other- 
wise authorized  to  impose  under  Title  n  (In- 
cluding requirements  relating  to  carrier  or- 
ganization, operation  or  practices  (See  new 
Section  205) .  The  Commission's  authority  to 
suspend  a  tariff  (under  Section  204)  Is  sub- 
sumed under  this  Clause  (II) . 

The  authority  of  the  Commission  to  reject 
a  tariff  Is  clarified  and  circumscribed  by  the 
language  added  In  Clause  (ill)  of  Subpara- 
graph (B).  Upon  rejection  of  any  revised 
tariff  for  a  continuing  service,  any  lawful 
tariff  in  effect  for  such  service  on  the  date 
of  filing  remains  in  effect.  If  there  is  no 
previously  effective  lawful  tariff,  the  Com- 
mission, If  it  desires  the  tariffed  service  to 
continue  to  be  provided,  may  Invoke  Its 
powers  to  condition  or  prescribe,  rather  than 
to  reject  a  new  tariff  covering  that  service. 
An  alternate  tariffing  procedure  is  made 
available  to  the  Conunlsslon  In  Subsection 
(b).  Tariffs  filed  under  this  alternative  ap- 
proach go  into  effect  no  later  than  30  days 
after  the  date  specified  by  the  carrier  filing 
such  tariff.  Opportunity  for  a  hearing  Is 
afforded  interested  parties  which  are  able 
to  demonstrate  a  prima  facie  case  for  dis- 
approving or  otherwise  modifying  the  pro- 
posed tariff  after  hearing.  In  effect,  the  initial 
burden  of  producing  evidence  falls  upon 
the  petitioning  party.  Once  a  prima  facie 
case  has  been  made,  the  Commission  may 
assign  the  burden  of  persuasion  as  appro- 
priate. The  Commission  Is  required  to  take 
speedy  action  upon  petitions  for  hearings 
In  order  to  minimize  any  deleterious  effects 
arising  from  provision  of  services  In  viola- 
tion of  the  provisions  of  Title  II.  The  scope 
of  the  Conunlsslon's  review  is  limited  to  those 
matters  raised  by  petitioners  deemed  by  the 
Conunlssion  to  raise  serious  questions.  This 
alternative  review  procedure  Is  automatically 
available  to  any  non-dominant  international 
carrier  and  to  any  other  carrier  whose  tariffs 
the  Commission  determines  do  not  require 
the  closer  scrutiny  of  the  procedure  of  Sub- 
section (a) .  The  alternative  procedure  Is  pre- 
scribed for  certain  internal  interconnection 
points  under  Section  207(b)  (2) . 

Section  213.  Minor  terminological  amend- 
ments are  made  In  Section  211,  and  reference 
Is  made  to  filing  of  agreements  or  arrange- 
ments reached  Internally  by  functionally  dis- 
tinct parts  of  dominant-regulated  cairrlers, 
conforming  to  the  cross-reference  In  Subsec- 
tion (b)  of  new  SecUon  307. 


Section  214.  Minor  changes  In  terms  are 
made  in  Section  212.  relating  to  Interlocking 
directorates  and  officials  dealing  In  securi- 
ties. 

Section  215.  Amendments  to  Subsections 
(a)  and  (c)  of  Section  213  are  made  to 
create  ancillary  authority  In  the  Commis- 
sion to  carrv  out  its  re^Mnotbllltles  under 
new  Section  222 — relating  to  exchange  access 
charges  and  a  universal  service  pool.  8ub- 
be^.-^a  (e)  Is  amended  to  effect  a  minor 
terminological  change;  Subsection  (g)  la 
repealed  as  no  longer  relevant. 

Section  216.  SecUon  214  Is  amended  by 
broadening  the  scope  of  the  Commission's  re- 
view of  facilities  construction,  acquisition, 
and  operation  to  Include  all  Interexchange 
transmission  facilities  and  associated  switch- 
ing equipment,  in  addition  to  lines.  The 
heading  for  revised  Section  214  is  amended 
to  reflect  this  change.  Commission  review  of 
such  practices  for  nondomlnant-regulated 
carriers  is  permissive,  and  Is  generally  man- 
datory only  for  dominant-regulated  carriers. 
However,  Section  205(b)  grants  the  Com- 
mission the  power  to  require  any  non-domi- 
nant regulated  carrier  first  to  obtain  a  cer- 
tificate under  this  section.  A  new  Subsection 
(b)(2)  creates  authority  for  Commission  re- 
view of  long-term  facilities  plans  In  order  to 
simplify  administration  of  large-scale  con- 
struction projects  extending  over  long  time 
periods.  Revised  Is  modified  by  new  Section 
241(g)(2) — relating  to  the  construction, 
operation  or  use  of  International  telecMn- 
munlcatlons  facilities  planning. 

A  new  Subsection  (e)  U  added  relating  to 
meetings  held  under  the  auspices  of  the 
Commission  (which  the  Commission  may  re- 
quire to  be  made  public)  by  carriers  desir- 
ing to  undertake  Jointly  the  development  and 
management  of  networks.  This  subsection 
affords  all  carriers  providing  teleconununl- 
catlons  services,  either  Jointly  or  competi- 
tively, a  form  within  which  they  may  plan 
the  operation  of  a  Joint  end-to-end  facility 
networks.  The  subsection  may  not  be  con- 
strued to  grant  any  Immunity  for  actual 
conspiracy  or  for  other  prohibited  anticom- 
petitive conduct,  whether  Joint  or  Individ- 
ual. Nor  should  this  subsection  be  read  to 
Imply  any  right  to  participate  In  any  meet- 
ing. The  Commission  Is  authorized  to  make 
Its  good  offices  available  for  such  meetings 
and  is  not  by  this  section  required  to  pass 
upon  any  decision  arising  from  these  ses- 
sions. 

A  new  Subsection  (g)  requires  dominant - 
regulated  carriers  to  file  with  the  CommU- 
sion  technical  network  design  and  other  in- 
formation. Such  information  may  not  be 
shared  with  any  competitive  subsidiary  or 
unit  of  the  dominant -regulated  carrier  until 
filed. 

Sections  217,  218,  and  219.  Terminological 
amendments  are  made  to  Sections  216,  317 
and  218  of  the  1934  Act. 

Section  230.  A  new  Paragraph  (3)  Is  added 
to  Subsection  (a)  of  Section  220 — relating 
to  accounts  and  depreciation.  The  Commis- 
sion Is  directed  to  establish,  within  1  year 
of  the  date  of  enactment  of  the  bill,  a  new 
accounting  system  which  will  clearly  Iden- 
tify revenues  and  costs  associated  with  goods 
and  services  which  a  carrier  offers  in  a  com- 
petitive unregulated  market  and  those  of- 
fered under  regulation.  The  Commission 
may  require  additional  accounting  separa- 
tions as  necessary. 

Subsection  (b)  of  Section  330  Is  amended 
to  make  the  Commission's  prescription  of 
classes  of  property  permissive  and  to  effect  a 
terminological  chtinge.  Added  at  the  end  of 
Subsection  (b),  relating  to  the  Commission's 
authority  to  determine  proper  depreciation 
charges.  Is  language  deislgned  to  alleviate 
problems  arising  for  carriers  operating  in 
evolving  environments  under  depreciation 
schedules  designed  for  regulated  public 
utility  purpoaea. 
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Subsection  (d)  Is  repealed,  as  violations  of 
the  provisions  of  Title  II  are  to  be  subject 
to  the  general  forfeiture  provisions  of  Section 
503  (except  as  provided  under  Section  219). 
Subsection  (g).  redesignated  as  Subsection 
(f).  Is  amended  to  encourage  the  Commis- 
sion to  lighten  paperwork  burdens  for  small 
carriers  lacking  the  resources  of  larger  car- 
riers to  comply  with  the  detailed  and 
thorough  accounting  and  recordkeeping  re- 
quirements mandated  by  the  changes  made 
In  this  bill.  A  new  subsection  (j)  Is  added  to 
require  certain  carriers  to  allocate  costs  In  a 
uniform  manner,  unless  the  Couuuiasion 
otherwise  permits. 

Section  321.  Section  221  of  the  1934  Act  Is 
amended  to  apply  Its  terms  to  telecommuni- 
cations carriers,  not  Just  to  telephone  com- 
panies. 

Section  222.  (a).  Section  222  of  the  1934 
Act  ceases  to  have  any  effect  on  the  first  of 
January  1981.  The  State  of  Hawaii  Is  made 
a  domestic  telecommunications  point  as  of 
the  date  of  enactment,  and  continues  to  be 
fully  regarded  as  one  of  the  several  States 
under  the  1934  Act  after  such  repeal  by 
reason  of  Section  103(40)  which  de&nes  the 
"United  States."  As  a  result  of  the  repeal  of 
Section  222 — and  subsection  (ai  of  Section 
340,  International  carriers  may  engage  In 
domestic  telecommunications  and  domestic 
carriers  may  provide  International  telecom- 
munications. Certain  international  carriers 
are  subject  to  additional  requirements  con- 
tained In  Sections  240  and  241. 

(b).  A  new  Section  222,  relating  to  ex- 
change access  charges  and  a  universal  service 
pool.  Is  added. 

Telecommunications  messages  which  origi- 
nate in  the  exchange  area  of  one  carrier  and 
terminate  in  the  exchange  area  of  another 
carrier  require  arrangements  for  calculating 
the  costs  of  providing  the  origination  and 
termination  service.  New  section  222  replaces 
existing  arrangements,  provides  a  system  of 
access  charges,  and  creates  a  universal  serv- 
ice pool  which  will  consist  of  surcharges  on 
those  access  charges  to  ensure  the  continua- 
tion of  basic  service  at  reasonable  rates. 

Subsection  (a)  directs  the  Commission  to 
establish  a  Joint  txmrd  at  the  earliest  prac- 
ticable date.  The  new  Joint  board  is  given  two 
functions:  (a)  assisting  the  Commission  in 
establishing,  in  consultation  with  the  tele- 
communications Industry,  uniform  practices 
for  measuring  and  apportioning  costs  and; 
(b)  assisting  the  Commission  in  managing 
the  universal  service  pool. 

Subsection  (b)  directs  the  Commission  to 
establish  practices  to  ascertain  and  appor- 
tion costs  of  providing  access  to  exchange 
facilities  for  the  origination  and  termination 
of  Interexchange  service.  Existing  methods 
of  allocating  costs  among  exchange,  intra- 
state toll,  and  Interstate  services  (common- 
ly referred  to  as  Jurisdictional  separations) 
would  be  reolaced  by  the  new  procedures. 
The  Commission  is  directed  to  establish  rec- 
ord-keeping reoulrements  for  exchange  car- 
riers which  wUl  provide  data  sufficient  for 
identifying  and  apportioning  costs. 

Subsection  (c)  requires  each  exchange  car- 
rier to  develOD  access  charees  for  the  use 
of  Its  services  for  the  origination  or  termina- 
tion of  mterexchanre  messages  The  access 
charges  are  to  be  filed  as  tariffs  with  the 
Commission  and  are  to  be  paid  by  anyone 
who  Interconnects  with  the  exchanee  car- 
rier for  the  origination  or  termination  of 
messages.  Thus,  the  access  charge  would  be 
applied  to  Interexchange  carriers,  interna- 
tional carriers,  affiliates  of  the  exchange  car- 
rier, or  private  telecommunlctlons  svs*ems 
The  access  charges  are  required  to  be  rea- 
sonble.  nondiscrlmlnatorv.  and  to  recover 
those  costs  which  vary  directly  with  pro- 
viding the  origination  or  termination  of  serv- 
ice and  the  associated  Joint  and  common 
coBts.  In  addition,  the  Commission  may  es- 
tablish regulations  for  the  orderly  phasing 


out  of  the  exchange  network  facilities  for 
interstate  access  agreement  (ENFIA)  and  re- 
quire that  access  charges  reflect  the  condi- 
tions required  in  those  regulations.  While 
the  allocation  of  Joint  and  common  costs 
requires  some  Judgment  and  can  never  be  an 
exact  science,  the  Intent  of  this  section  Is 
to  require  the  Commission,  in  consultation 
with  the  Joint  board  and  the  telecommuni- 
cations Industry,  to  develop  a  fair  and  rea- 
sonable method  of  apportioning  costs  so  that 
the  resulting  access  charges  will  accurately 
reflect  the  costs  of  exchange  carriers. 

Subsection  (d)  provides  that  the  access 
arrangements  of  small  exchange  carriers 
(those  serving  not  more  than  50.000  tele- 
phones) may  be  regulated  by  the  state  com- 
mission within  which  the  exchange  carrier 
operates.  The  state  commissions  are,  how- 
ever, to  regulate  exchange  access  in  accord- 
ance with  practices  established  by  the  Com- 
mission. The  Commission  is  given  the  power 
to  override  the  state  commission  and  to  pre- 
scribe access  arrangements  where  a  showing 
is  made  that  regulation  by  the  state  com- 
mission is  not  consistent  with  the  general 
practices  prescribed  by  the  Federal  Commu- 
nications Commission. 

Subsection  (e)  deals  with  the  establish- 
ment of  a  universal  service  pool  and  the 
surcharges  which  finance  the  pool. 

Paragraph  (1)  requires  the  Commission 
to  establish  a  schedule  of  surcharges  for 
the  purpose  of  ensuring  the  continued  uni- 
versal availability  of  basic  telephone  serv- 
ice at  reasonable  rates.  The  amount  to  be 
collected  in  surcharges  may  not  exceed  the 
total  amount  transferred  from  long  distance 
to  local  carriers  for  origination  and  termina- 
tion of  toll  service  in  1980  minus  the  reve- 
nues of  local  carriers  from  access  charge 
during  the  current  year.  In  addition  to  this 
amount  of  money,  the  surcharges  may  re- 
cover additional  amounts  not  to  exceed  $500 
million. 

Paragraph  (2)  provides  that  the  sur- 
charges shall  be  nondiscriminatory,  and  para- 
graph (3)  provides  that  the  amounts  col- 
lected by  each  exchange  carrier  in  the  form 
of  surcharges  shall  be  separately  Identified 
and  accounted  for  and  shall  constitute  the 
universal  service  pool.  Based  on  the  priori- 
ties set  out  in  paragraph  (4),  the  Joint 
board  is  directed  to  authorize  transfers  of 
the  funds  between  and  among  carriers. 

Paragraph  (4)  sets  forth  the  criteria  un- 
der which  the  Joint  board  will  approve  dis- 
tribution of  the  revenues  from  the  sur- 
charge. The  first  priority  Is  to  provide  funds 
to  any  exchange  carrier  sufficient  to  ensure 
that  the  exchange  carrier's  total  revenues 
from  long  distance  service  do  not  fall  below 
the  level  of  revenues  received  in  1980.  Thus, 
any  exchange  carrier  whose  access  charges 
do  not  yield  revenues  equal  to  the  amount 
that  carrier  received  in  1980  from  settle- 
ments for  toll  origination  and  termination. 
Is  entitled  to  receive  the  difference  from  the 
universal  service  pool.  A  second  priority  for 
transfers  are  to  carriers  which  demonstrate 
that  funds  are  necessary  to  ensiire  that  lo- 
cal rates  do  not  unreasonably  increase;  to 
reduce  unreasonably  high  access  costs;  or  to 
offset  unusually  high  cost  of  rural  connect- 
ing links.  These  funds  are  available  first  to 
small  exchange  carriers  (serving  less  than  50.- 
000  main  or  equivalent  stations).  Carriers 
which  receive  funds  to  reduce  unreasonably 
high  access  charges  are  required  to  use  those 
funds  to  actually  reduce  such  charges  on  a 
nondiscriminatory  basis. 

Paragraph  (5)  requires  the  Commission 
to  establish  procedures  to  ensure  the  prompt 
transfer  of  funds  to  eligible  carriers.  Para- 
graph (6)  provides  that  the  Joint  board, 
prior  to  approving  payment  of  funds,  shall 
verify  the  accuracy  of  claims,  the  reason- 
ableness of  allocations,  and  ensure  that 
transfers  are  applied  to  maintain  reasonable 
rates. 


Paragraph  (7)  provides  additional  criteria 
for  the  Commission  to  consider  in  transfer- 
ring funds  from  the  pool.  These  include  the 
overall  rate  of  return  of  the  applicant  and 
the  applicant's  .  .  .  service.  These  criteria 
would  be  relevant  where  the  applicant  seeks 
to  show  that  funds  are  required  to  avoid  un- 
reasonable rate  Increases  or  to  reduce  un- 
reasonably high  access  costs  under  para- 
graph (4)(B). 

Subsection  (f)  requires  the  Commission 
to  review  and.  approve  plans  for  cooperative 
arrangements  among  carriers.  To  the  ex- 
tent that  the  surcharges  collected  under  this 
section  are  distributed  among  carriers 
through  a  "clearinghouse"  mechanism.  Com- 
mission approval  is  required  in  order  to  pre- 
vent any  cross-subsidies  that  might  other- 
wise occur. 

Subsection  (g)  provides  the  timing  for 
this  overall  section.  It  provides  that,  two 
years  after  the  date  of  enactment  of  this 
bill,  existing  methods  for  allocating  the 
costs  among  services  (Jurisdictional  separa- 
tions) will  be  replaced  by  the  procedures  de- 
veloped under  section  (b).  At  that  same 
time,  procedures  for  compensating  exchange 
carriers  for  the  use  of  their  services  (set- 
tlements and  divisions  of  revenues)  will  be 
replaced  by  the  access  charges  and  sur- 
charges developed  under  sections  (c)  and 
(d). 

Section  223.  Section  224— relating  to  pole 
attachments — Is  amended  in  several  respects. 
The  exclusion  of  certain  utilities  is  elimi- 
nated. A  specific  obligation  to  grant  access 
to  poles  for  attachments  is  created,  in  addi- 
tion to  the  requirement  of  existing  Section 
224,  which  requires  only  that  any  attach- 
ments voluntarily  allowed  by  the  utility 
must  be  in  conformity  with  this  section's 
provisions.  The  Section  is  also  amended  to 
extend  pole  attachment  rights  to  carriers, 
not  Just  cable  system  operators. 

Certain  of  the  newly  Included  utilities  are 
exempted  from  the  Commission's  Jurisdic- 
tion, but  not  from  the  general  duty  to  grant 
pole  access.  Those  exempt  entities  are  rail- 
roads, electric  power  co-operative  organiza- 
tions, federally-owned  utilities  such  as  the 
Tennessee  Valley  Authority,  and  State,  coun- 
ty or  local  public  utilities.  Subsection  (c) 
of  Section  224  is  amended  to  make  clear  that 
no  State  may  act  to  absolve  any  defined  util- 
ity from  the  obligation  Imposed  under  this 
bUI  to  grant  pole  access. 

Section  224(a).  Several  new  sections  are 
added  to  Part  I  of  Title  II. 

Exchange  areas 

A  new  Section  226 — relating  to  configura- 
tion of  exchange  telecommunications  areas — 
is  added.  Authority  to  redefine  the  area 
of  its  regulatory  Jurisdiction  over  essen- 
tially exchange  matters  is  reposed  In  each 
State,  subject  to  the  criteria  set  forth  in 
Subsection  (b),  and  the  review  authority 
of  the  Commission  and  specified  review 
procedures  pursuant  to  Subsection  (c). 
Paragraph  (1)  of  Subsection  (b)  allows 
some  overlapping  of  exchange  areas.  It  is 
expected  that  State  commissions  could  de- 
velop different  service  area  configurations 
reflecting  technical  and  operational  dif- 
ferences among  various  types  of  telecom- 
munications services.  For  example,  the  serv- 
ice area  of  a  radioexchange  carrier  may  be 
different  from  the  boundaries  of  a  wire-line 
carrier's  exchange  area,  yet  still  en  :ompass 
an  area  serving  common  social,  econo:nlc  and 
other   purposes. 

The  criterion  of  Paragraph  (2)  that  every 
point  within  a  State  fall  within  a  service 
area  is  designed  to  conform  to  the  provisions 
of  Part  C — relating  to  rural  telecommuni- 
cations development — whose  purposes  in- 
clude Improving  the  availability  of  services 
in  areas  presently  benefitting  from  no  or 
Inadequate  telecommunications  service.  For 
example.  Section  261  establishes  a  grant  pro- 
gram for  the  States  to  identify  telecommu- 
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nlcatlons  needs  in  all  areas  of  the  SUte  and 
to  configure  service  area  on  regional,  county- 
wide  or  other  bases  so  as  to  ensure  that  all 
areas  of  a  State  are  Included  In  an  economi- 
cally viable  and  technically  feasible  service 
area.  The  criterion  also  serves  one  of  the 
fundamental  goals  of  the  1934  Act  and  the 
bill  of  fostering  universally  available  tele- 
communication services,  including  social 
services  which  may  be  provided  more  effec- 
tively through  use  of  advanced  telecommuni- 
cation technologies.  Additionally,  the  cri- 
terion interrelates  with  loan  criteria  set 
forth  In  Section  271  by  which  applicants  for 
rural  telecommunications  facilities  construc- 
tion funds  must  represent  to  the  Secretary 
of  Agriculture  that  services  will  be  made 
available  to  all  persons  within  the  appll- 
r ant's  service  area. 

The  outer  boundary  of  any  exchange  area 
is  defined  in  Paragraph  (3)  of  Subsection 
(b)  by  reference  to  standard  metropolitan 
statistical  areas. 

Under  Paragraph  (4),  with  the  approval  of 
the  Commission.  State  commissions  of  con- 
tiguous or  regionally  related  states  may  co- 
ordinate functions  In  areas  where  common 
social  economic  and  other  purposes  encom- 
pass areas  lying  within  two  or  more  states. 

An  advisory  role  is  given  in  Subsection  (d) 
to  the  Joint  board  established  under  Section 
222  to  assist  the  Commission  in  administer- 
ing exchange  access  and  support  matters. 
Generally  the  Commission  may  alter  any  new 
configurations  found  to  be  inconsistent  with 
the  1934  Act,  as  amended.  Existing  area 
configurations  are  presumed  consistent. 
Fully  separated  affiliate 

A  new  Section  227  defines  the  organiza- 
tional and  operational  characteristics  of  a 
fully  separated  affiliate  and  the  relationships 
which  that  entity  may  have  with  its  parent 
and  other  affiliates.  Dominant-regulated  car- 
riers are  required  by  Sections  203,  229,  234, 
and  240  to  establish  fully  separated  sub- 
sidiaries meeting  the  organizational  and  op- 
erational requirements  of  Section  227  prior 
to  offering  unregulated  services.  The  ele- 
ments of  full  separation  set  forth  in  this  new 
section  also  describe  some  of  the  regulatory 
requirements  which  the  Commission  may 
impose  pursuant  to  Section  205.  where  no 
other  provision  of  Title  II  mandates  full 
separation. 

Subsection  (a)  describes  certain  organiza- 
tion characteristics  of  a  "fully  separated  affil- 
iate." Subsections  (b).  (c),  and  (d)  describe 
certain  rules  governing  operations  and  prac- 
tices by  which  the  fully  separated  affiliate 
deals  with  any  other  corporate  part.  No  en- 
tity may  be  considered  "fully  separated", 
unless  it  complies  with  all  of  the  require- 
ments of  Subsection  (b),  (c)  and  (d),  as 
well  as  Subsection  (a) .  The  Committee  is  au- 
thorized to  Impose  additional  organizational 
and  or  behavioral  criteria  or  to  relax  the 
criteria  set  forth  as  circumstances  may 
dictate  pursuant  to  Section  205(b). 

Thus,  the  Commission  may  tighten  the 
constraints  of  the  full  separation  relation- 
ship, where  necessary,  to  prevent  an ti -com- 
petitive abuse  or  may  relax  the  requirements 
enumerated  in  Section  227  in  order  to  permit 
a  carrier  to  enjoy  benefits  of  vertically  inte- 
grated operations  which  will  not  likely  result 
in  unfair  competitive  advantage. 

While  the  parent  maintains  full  ownership 
control  of  its  fully  separated  entity,  all 
transactions — for  example,  extension  of  serv- 
ices or  facilities,  or  debt  or  equity  financ- 
ing—between the  parent  and  its  fully  sepa- 
rated competitive  affiliate  must  be  based 
upon  "fair  market  value"  which,  in  some  in- 
stances where  there  is  no  market  other  than 
the  internal  exchange  Itself,  may  have  to  be 
approximated.  The  Commission  retains  the 
power  to  require  that  certain  goods  or  serv- 
ices supplied  to  a  fully  separated  affiliate  also 
be  made  available  to  others  on  a  non-dis- 


criminatory basis.  (See  also  Section  228(h) ). 
Proper  cost  allocation,  is  required  In  the  con- 
text of  full  separation,  as  it  Is  for  other  un- 
separated  internal  transactions  for  non- 
dominant  regulated  carriers  not  required  by 
this  bill  or  ordered  by  the  Commission  to 
separate  (organizationally  and  operation- 
ally) regulated  from  unregulated  service 
offerings.  The  organizational  and  operational 
separations  of  new  Section  227  are  Intended 
to  complement  a  rigorous  accounting  system 
which  will  readily  identify  costs  among  and 
between  different  services  and  products 

The  operational  criteria  of  Subsection  (b) 
require  that  any  entity  which  Is  required 
by  this  Act  to  be  a  fully  separated  entity 
(for  example,  pursuant  to  Sections  203  and 
240) ) ,  or  by  order  of  the  Commission  (under 
Section  205)  deal  with  Its  affiliate  on  an 
"arms-length  basis"  requiring  full  compen- 
sation for  any  exchange  of  goods  or  services 
at  fair  market  value.  Certain  transfers  or 
Joint  activities,  whether  or  not  arms  length, 
are  further  prohibited  or  restricted  In  Sub- 
sections (c)  and  (e). 

The  Intended  operational  effect  of  full 
separation  may  be  summarized  as  follows; 

(1)  Dominant-regulated  carriers  may  not 
directly  offer  any  service  which  is  not  a 
regulated  basic  telecommunications  service, 
but  such  carriers  may  engage  in  unregulated 
services  through  a  fully  separated  entity 
Insulated  from  the  monopoly  characteristics 
of  Its  parent. 

(2)  A  fully  separated  subsidiary  Is  free  to 
engage  in  any  unregulated  telecommunica- 
tions service  or  provide  any  product;  pro- 
vided, however,  that  any  underlying  tele- 
communications service  received  from  Its 
monopoly  parent  must  be  equally  available 
to  others  under  Sections  207  and  208.  (See 
also  Section  228 — relating  to  equipment.) 
Thus,  a  competitive  subsidiary  of  AT4T 
could  offer  ACS  ("Advanced  Communica- 
tions Service")  or  other  data  processing 
service  based  upon  circuits  leaised  from 
AT&T  Long  Lines.  The  terms  and  conditions 
of  that  lease  would  have  to  be  made  avail- 
able to  anyone  else.  After  a  transition  period 
applicable  to  Installed  equipment  (Section 
236),  AT&T  may  offer  telecommunications 
equipment  only  through  a  separate  sub- 
sidiary. 

(3)  A  monopoly  parent  may  not  favor  Its 
competitive  affiliate,  and  vice  versa,  as  sup- 
plier or  as  customer. 

(4)  A  fully  separated  affiliate  may  not 
share  any  operating,  marketing,  installation 
and  maintenance  personnel  In  conunon  with 
its  regulated  parent  or  other  regulated  af- 
filiates. 

(5)  No  Joint  marketing  Is  allowed.  Tying 
arrangements  (coupling  the  offer  of  a  mo- 
nopoly communications  service  with  a  com- 
petitive service  or  product)  and  Joint  billing 
are  consequently  not  allowed.  Joint  adver- 
tising Is  permitted  only  if  each  party  pays 
Its  pro-rata  share.  The  Commission  may  not 
prohibit  such  advertising. 

(6)  Commercial  research  and  development 
(derived  from  the  monopoly  carrier's  rela- 
tionship with  consumers  of  regulated  basic 
services)  may  not  be  made  available  to  tho 
fully  separated  subsidiary,  unless  the  same 
information  is  made  available  to  others 
under  the  same  terms  and  conditions.  (See 
Subsection  (f)). 

(7)  Financial  transfers,  either  by  invest- 
ment In  equity  or  debt  capital  or  by  guaran- 
tee of  third  party  loans  or  credit,  must  be 
on  a  basis  generally  approximating  market- 
place conditions.  The  standard  is  "fair 
market  value";  the  purpose  Is  to  prevent 
such  Investments  from  subsidizing  competi- 
tive activities  from  a  monopoly  base.  Any 
transfer  of  assets  to  a  fully  separated  affili- 
ate Is  to  be  valued  by  the  assets  evaluation 
boEird  authorized  under  paragraph  5  of  Sub- 
section (g)  of  Section  228. 


Section  227,  as  It  relates  to  AT&T,  must  be 
read  In  conjunction  with  Section  228  (In- 
terim disaggregation  arrangement  for  manu- 
facturing, research  and  development  func- 
tions of  the  Western  Electric  Company  and 
Bell  Telephone  Labs.  Inc.).  While  Section 
227  sets  forth  continuing  conditions  for 
dominant-regulated  carriers  said  fully  sepa- 
rated affiliates.  Section  228  describes  a  transi- 
tional arrangement  for  the  Interim  Internal 
relationships  within  AT&T  for  a  10-year  pe- 
riod and  the  relationships  thereafter  between 
the  regulated  jxjrtlons  of  AT&T  and  the  fully 
separated  affiliate  or  affiliates.  Certain  char- 
acteristics of  those  poet-transltlon  relation- 
ships exceed  the  continuing  relationship  of 
Section  227  which  apply  generally  to  other 
dominant-regulate J  carriers  (and  In  part  to 
other  regulated  carriers  by  Commission  order 
pursuant  to  Section  205(b)).  The  most 
significant  Instance  of  this  difference  In- 
volves software  development.  While  the  par- 
ent AT&T  (and  any  of  Its  nonfully  separated 
affiliates)  may  Jointly  perform  and  share 
software  work  for  each  other  (under  the 
strictures  of  subsection  (c)),  after  the  10- 
year  transition  period  all  transfers  to  the 
separate  affiliate  of  basic  research,  basic 
components,  equipment  design  Information 
or  software  programming  would  be  pro- 
hibited ( except  for  certain  products  uniquely 
produced  by  the  Bell  System  and  unless  the 
Commission  otherwise  may  allow  under  Sec- 
tion 205).  After  the  transition,  software 
design  or  development  work  for  a  fully  sepa- 
rate subsidiary  must  be  undertaken  by  the 
subsidiary  (or  another  fuUy  separated  sub- 
sidiary) or  by  an  outside  contractor.  (See 
subsection  (h).) 

Interim  arrangements  for  Western  Electric. 
Bell  Telephone  Labs  and  related  units  of 
the  Bell  System 

New  Section  228  relates  to  interim  arrange- 
ment relating  to  research,  development  and 
manufacturing  activities  of  AT&T's  transi- 
tion to  full  separation. 

Section  228  establishes  a  series  of  rules  for 
transactions  and  business  dealings  within 
AT&T  and  between  AT&T  and  any  fully  sepa- 
rated sutisidiaries  which  may  be  created.  The 
proposal  requires  Identification  of  manu- 
facturing and  R&D  activities  which  are  re- 
lated to  regulated  network  markets  and  a 
separate  Identification  of  those  activities 
those  which  are  related  to  the  unregulated 
markets  In  which  the  fully  septarated  sub- 
sidiaries will  operate.  These  latter  activities 
must  be  combined  within  one  or  more  com- 
petitive support  divisions,  within  two-years 
of  enactment  of  this  bill.  Under  Section  234 
AT&T  must  establish  no  later  than  2  years 
from  the  date  of  enactment  a  fully  separated 
subsidiary  to  market  unregulated  telecom- 
munications equipment  and  other  unregu- 
lated services.  The  same  strictures  apply  to 
transactions  between  any  competitive  sup- 
port division  and  any  fully  separate  affiliate. 
Any  conduct  of  any  specified  business  be- 
tween any  two  of  rhese  three  entitles  creates 
an  obligation  to  do  business  In  a  similar 
manner  with  unaffiliated  firms.  For  example, 
any  products,  facilities,  services  or  research 
that  move  from  the  regulated  portion  of 
Western  Electric  or  Bell  Labs  to  the  competi- 
tive support  division  or  to  any  fully  separated 
subsidiary,  or  from  the  subsidiary  to  local 
Bell  Telephone  companies,  would  have  to  be 
made  available  to  non-AT&T  firms  at  the 
same  rates,  terms  and  conditions. 

A  "prudent  business  Judgment"  execeptlon 
to  this  arms  length  dealing  requirement  Is 
created.  The  organization  Involved  would  be 
permitted  to  exercise  the  same  type  of  busi- 
ness discretion  In  refusing  to  deal  that  un- 
affiliated firms  normally  make  in  the  market- 
place in  dealing  with  other  unaffiliated  com- 
panies. AT&T  would  have  the  burden  of 
Justifying  refusals  to  do  business  under  this 
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proylalon.  Tlieae  laBndBtory  mrTfr  te  cnrt- 
■Iders  are  tntenOMi  to  opersrte  as  a  msrfeet- 
pUc«  cbeck  (XI  any  ■traempt  to  How  croae- 
■ubsldles  to  the  unregularted  Bide  al  the  Ham 
through  Joint  B&D  or  manvdacturtng. 

Any  tranaactlona  which  do  not  czoas  these 
lines  between  regulated  and  "iiiiregiilat«l" 
sides  or  between  a  competitive  support  'divi- 
sion and  a  fully  separated  affiliate  are  subject 
to  accounting  requirements  that  they  be 
fuUy  audltable  and  fully  compensatory. 
(Any  transactions  crossing  those  lines  are 
likewise  audltable.)  Therefore.  AT&T  can 
avoid  having  to  sell  to  outaidere  to  the  ex- 
tent that  it  reorganizes  to  eliminate  transac- 
tions between  regulated  and  separated  por- 
tions and  thereby  keeps  the  R&D  and  manu- 
facturing for  competitive  products  apart 
from  those  for  network  products. 

Exemptions  from  this  scheme  include  basic 
research  which  cannot  be  targeted  to  specific 
products,  equipment,  services  or  class  of 
service  or  equipment.  All  recipients  must  pay 
their  allocable  share  of  research  costs.  The 
Commission  is  directed  to  ensure  that  the 
competitive  support  divisions  pay  their  prop- 
erly allocable  share  of  management  costs, 
while  allowing  these  activities  to  be  con- 
ducted Jointly.  Any  basic  component  which 
crosses  from  regulated  to  "unregulated" 
sides  need  not  be  made  available  to  others, 
but  would  have  to  move  at  prices  that  are 
fully  compensatory  and  no  less  than  market- 
place prices:  however,  unique  components 
essential  to  competitor  interconnection 
woiild  have  to  be  made  available  to  unaffili- 
ated parties. 

These  transaction  rules  are  supplemented 
by  several  apeclflc  Information  flow  require- 
ments, both  In  this  section.  Section  227,  and 
Section  214(g).  AT&T,  as  all  dominant  car- 
riers, would  have  to  disclose  to  other  firms 
Information  about  changes  in  and  Intercon- 
nection with  the  basic  regulated  network. 
Information  about  the  capacity  of  services 
and  producu  to  interconnect  with  the  net- 
work could  not  be  shared  across  any  re- 
stricted line  xmtil  filed  with  the  Commis- 
sion. Under  subsection  (e)  of  Section  227 
commercial  Information  acquired  by  AT&T 
in  its  provision  of  basic  regulated  service 
could  not  be  shared  with  the  "unregulated" 
side  of  Western  Electric  or  Bell  Labs,  or  with 
the  fully  separated  subsidiaries,  unless  the 
Commission  determines  that  certain  cate- 
gories of  commercial  information  should  be 
shared  with  everyone,  including  outside 
fi.Tns,  under  reasonable,  nondiscriminatory 
rates,  terms  and  conditions. 

The  proposal  also  contains  certain  proce- 
dural and  traiuitional  provisions  interrelated 
with  Section  227  (requirements  for  full  sep- 
aration). Under  Section  227(d)  and  subsec- 
tion (e)  of  this  section,  the  Commission 
would  be  authorized  to  ensure  that  AT&T 
properly  compiles  with  the  statute's  organi- 
zational requirements  tor  fully  separated 
subsidiaries  and  with  transactional  requlre- 
menu  of  this  Section  228  before  it  markets 
products  or  services  on  a  deregulated  basis. 
Subsection  (g)  establishes  a  transition 
plan  to  provide  for  the  orderly  and  complete 
physical  separation  of  those  research,  devel- 
opment and  manufacturing  facilities  which 
directly  support  Bell  System  operations  In 
the  regulated  and  deregulated  sectors. 

The  plan  contemplates  a  10-year  transi- 
tion to  a  reorganization  of  certain  competi- 
tive support  functions,  one  including  a  fully 
separated  subsidiary  which  does  not  rely  on 
Western  Electric  and  Bell  Laboratories  for 
support  of  its  competitive  activities.  This 
10-year  period  is  marked  by  four  phases  at 
each  of  which  significant  degrees  of  separa- 
tion are  required  in  Bell  System  operaUons. 
Failure  to  comply  with  any  of  the  require- 
ments of  this  section  could  result  in  invoca- 
tion of  the  Commissions  cease  and  desist 
powers  under  Section  312  precluding  further 
operations  in  competitive  service  and  prod- 
uct markets  until  the  condlUons  of  this  sec- 


t:lini  and  regulattcmE  prescribed  tfaereonder 
are  fuDy  met.  Tlie  CominlsGian  retains  full 
investigative  and  regulatory  a>iitbarlty  under 
other  provisions  of  the  Act  to  jntnlmlze  tl>e 
possibility  that  joiy  cross-sutosldy  or  other 
a3iti-canq>etltlve  acts  may  occur  in  the  lim- 
it«l  Integrated  operations  permitted  daring 
the  transition  period. 

The  term  "final  assembly"  refers  to  those 
manufacturing  operations  wlrloh.  when  com- 
pleted, result  In  a  finished  product  ready  for 
delivery  to  a  customer.  Typically  such  opera- 
tions Include  the  wiring  of  subassemblies, 
cables  and  connectors  into  cabinets  or  hous- 
ings. Installation  of  displays,  switches,  con- 
trols, keyboards,  faceplates  and  similar  hard- 
ware; testing  of  completed  units;  and,  pack- 
aging. 

As  an  Incentive  for  compliance  with  the 
specified  tlmetaMes  the  bill  limits  the  avail- 
ability of  deregulation  to  only  those  services, 
facilities  and  products  where  the  required 
separation  has  been  achieved.  On  the  fourth 
anniversary  of  enactment  the  Bell  System 
may  no  longer  offer  terminal  products  or 
services  which  have  been  deregulated  under 
the  Act  unless  it  has  deployed  a  fully  sepa- 
rated subsidiary  and  unless  it  has  moved  the 
final  assembly  of  terminal  and  data  process- 
ing products  out  of  the  competitive  support 
division  and  Into  the  fully  separated  affiliate. 
After  the  sixth  anniversary  of  enactment 
all  design  information  and  software  pro- 
granunlng  must  be  generated  within  the 
fully  separated  subsidiary  or  obtained  from 
unaffiliated  sources.  Shared  development 
tools,  including  computers  and  other  com- 
puter-based design  aids,  will  have  to  be  du- 
plicated and  necessary  laboratory  facilities 
constructed. 

Similarly,  software  development — that  is, 
the  writing  and  testing  for  the  sequence  of 
computer-like  instructions  which  are  Incor- 
porated in  terminal  equipment  like  PBXs 
and  modem  key  systems — must  also  be  sepa- 
rated because  of  the  close  collaboration  with 
hardware  designers  entailed  In  its  develop- 
ment. 

After  the  eighth  anniversary  of  enactment, 
all  subassemblies  incorporated  within  termi- 
nal, data  processing  products  and  other  un- 
regulated equipment  would  be  manufactured 
within  the  fully  separated  subsidiary  or 
would  be  obtained  from  unaffiliated  sources 
(or  from  Western  Electric  as  If  it  were  totally 
unaffiliated ) . 

Subassemblies  are  combinations  of  com- 
ponents and  other  small  devices  which  have 
a  unique  Identity  and  perform  discrete  func- 
tions but  which  are  not,  by  themselves,  end 
products  offered  for  sale  to  customers.  The 
manufacturing  operations  for  subassemblies 
include  such  processes  as  punching,  stamp- 
ing, drilling,  placing  components,  soldering, 
fastening,  and  the  like.  Examples  of  subas- 
semblies found  in  telecommunications  prod- 
ucts Include  relays,  switches,  circuit  packs, 
power  supplies,  fuse  assemblies,  mounting 
plates,  cabinets,  and  housings. 

The  tenth  anniversary  of  enactment  marks 
the  end  of  the  transition  period.  By  that  date 
all  research,  development  and  manufacturing 
which  supports  the  Bell  Systems  fully  sepa- 
rated subsidiary  will  be  integrated  within  it 
or  acquired  from  a  non-affiliated  source  (See 
subsection  (g)(4)  B.) 

It  Is  the  deadline  for  the  restructuring  of 
activities  relating  to  the  design  and  manu- 
facture of  ctMnponenta.  By  that  date  Western 
Electric  and  Bell  Laboratories  will  no  longer 
support  the  fully  separated  subsidiary's  re- 
quirements for  components.  (See  subsection 
(h).)  Examples  of  components  Include  sili- 
con integrated  circuits,  hybrid  integrated 
circuits,  microprocessors,  memory  devices,  op- 
tical display  devices,  and  printed  wiring 
boards. 

The  Commission  is  empowered  under  Para- 
graph (6)  of  subsection  (g)  to  extend  the 
fixed  time  limits  of  this  subsection  if,  in 
spite  of  a  good-faith  effort,  there  are  practi- 


cal aaastades  to  13ae  tbaely  latpleonnSKtlon 
of  this  pJan.  The  obstatbtes  «|p*r*Hf)  gj,. 
strUxs,  a  war  or  dvU  'disorder^  severe  «ci>- 
nomlc  depcesslon,  and  Acts  of  Ood.  Exlien- 
Hlons  may  be  granted  for  a  maximum  six 
months  each;  no  more  than  two  eitienalons 
for  each  trutsitlon  phase  are  permitted. 
CoJiacTit  decree 
A  new  Section  229  partially  modifies  the 
consent  decree  involving  the  anti-trust  suit 
filed  in  1949  by  the  United  States  against 
AT&T  and  its  affiliated  entities.  Section  229 
would  affect  only  those  provisions  of  that 
decree  which  restrain  AT&T  from  engaging 
in  any  business  other  than  a  "common  car- 
rier communications  services"  subject  to 
regulation  by  the  Commission  and/or  State 
commissions  (Section  V  of  the  Pinal 
Judgment). 

Modification  of  the  decree  is  wholly  con- 
tingent upon  two  conditions:  (1)  creation  of 
fully  separated  entities  to  engage  in  certain 
unregulated  activities;  and  (2)  compliance 
with  the  requirements  of  Section  228 — relat- 
ing to  approval  of  and  compliance  with  in- 
terim arrangements  governing  conduct  of 
business  between  AT&T  and  its  fully  sepa- 
rated affiliates.  Such  entitles  must  comply  In 
full  with  the  elements  of  separation  set  forth 
In  Section  227  and  any  modifications  which 
the  Commission  may  make  to  those  require- 
ments pursuant  to  Section  205. 

Section  224(b).  Section  230— relates  to 
franks  and  passes  (existing  Section  210  as 
redesignated,  amended  to  extend  to  all  tele- 
communications carriers). 

Radioexchange 
Section  231  sets  forth  certain  provisions 
relating  to  regulation  of  radioexchange  tele- 
communications by  the  Commission  and  the 
States.  The  term  radioexchange  carrier  is 
defined  in  redesignated  Section  103(32). 
which  tracks  the  definition  found  In  the 
rules  and  regulations  of  the  Commission. 
It  Includes  provision  of  paging  and  radio 
telephone  services  to  the  public.  The  States 
may  configure  radioexchange  areas,  under 
Section  226,  as  well  as  this  section,  and  may 
continue  to  award  exclusive  or  non-exclu- 
sive franchises  for  radioexchange  operations 
which  originate  or  terminate  within  those 
areas.  Rate  regulation  and  quality  of  service 
matters  likewise  remain  under  exclusive 
State  Jurisdiction;  however,  it  is  also  made 
clear  that  the  States  have  authority  to  re- 
regulate  or  to  forebear  from  regulating 
radioexchange  telecommunications  when- 
ever It  Is  their  Judgment  any  such  action  is 
deemed  appropriate. 

Commission  regulation  of  common  car- 
rier mobile  services  has  been  based  upon  a 
shared  responsibility  with  the  States.  (See 
Section  221(b)  of  the  1934  Act.)  Under  new 
Section  231,  the  Commission  continues  to 
fulfill  its  exclusive  functions,  granted  un- 
der amended  and  redesignated  Section  102 
of  the  Act  (which  refers  to  FCC  Jurisdiction 
over  all  transmission  of  electromagnetic  en- 
ergy by  radio)  of  allocating  and  licensing 
radio  spectrum  for  the  services  provided  by 
radioexchange  carriers  and  will  assume  a 
more  clearly  defined  role,  under  Section  207. 
in  regulating  the  interconnection  arrange- 
ments between  radioexchange  carriers  and 
other  colocated  regulated  carriers  and  be- 
tween radioexchange  carriers  and  private 
systems  as  well  as  Interexchange  services. 
In  Subsection  (b)(1).  new  direction  U 
given  to  the  Commission  to  exercise  Its 
regulatory  authority  over  radioexchange 
operators  under  the  1934  Act  so  as  to  pro- 
mote opport\inltles  for  competition  at  the 
local  exchange  level  in  the  delivery  of  radio- 
exchange  services. 

While  the  States  may  continue  to  exer- 
cise Jurisdiction  over  entry,  actions  of  the 
Commission,  mandated  under  subsection 
(b),  in  revising  spectrum  policy  to  facili- 
tate competition  will  make  unnecessary  con- 
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tinned  State  regulatory  barriers  to  entry  of 
new  radio  common  carriers.  Regolstion  is 
only  appropriate  in  those  markets  where 
there  la  no  potential  for  new  entrants  due 
to  lack,  of  available  frequencies.  As  long  as 
there  are  unused  frequencies.  State  com- 
missions should  not  restrict  new  entrants. 

While  entry  regulation  of  radio  common 
carriers  is  in  practice  shared  by  the  Commis- 
sion and  the  States,  this  provision  is  not 
intended  to  preclude  the  Commission  from 
exercising  exclusive  Jurisdiction  over  entry  of 
carriers  employing  new  technologies,  such  as 
cellular  radio  telephone  telecommunications 
systems.  In  order  to  promote  intermedia  com- 
petition and  resultant  expanded  availability 
of  diverse  services  In  the  local  exchange,  and 
to  foster  innovative  and  efficient  spectmm 
uses. 

Special  provision  is  made  In  Paragraph  (2) 
of  subsection  (b)  relating  to  separation  of 
services  and  accounting  covering  situations 
In  which  wireline  exchange  carriers  are  per- 
mitted to  engage  In  co-located  radio-ex- 
change telecommunications. 

Section  225.  This  section  details  the  rights 
guaranteed  to  employees  of  dominant  regu- 
lated carriers  who  are  transferred  to  a  fully 
separated  affiliate.  Subsection  (b)  of  this  sec- 
tion states  that  a  transferred  employee  shall 
not  be  deprived  of  his  employment,  salary, 
wages  or  seniority  rights  during  the  five-year 
period  following  the  date  of  their  transfer. 
Subsection  (c)  entitles  a  transferred  em- 
ployee to  travel  expenses,  above  his  regular 
salary  or  wages,  if  that  transfer  is  more 
than  35  miles  from  his  new  work  location. 

Subsection  (d)  states  that  benefits  earned 
by  an  employee  shall  not  be  restricted  due 
to  the  transfer  of  that  employee.  Subsection 
(e)  guarantees  that  any  labor  agreement 
entered  into  by  an  employee  of  dominant- 
regulated  carrier  will  remain  in  effect  for  a 
transferred  employee  for  the  duration  of  the 
collective  bargaining  agreement,  unless  the 
employee  of  the  separated  affiliate  enters  into 
a  new  collective  bargaining  agreement  after 
the  transfer. 

Subsection  (f)  provides  that  a  regular  em- 
ployee transfered  to  a  fully  separated  affili- 
ate and  subsequently  discharged  for  other 
than  cause  within  seven  years  after  a  transfer 
is  entitled  tr»  the  compensation  he  would 
have  received  had  there  been  no  transfer. 
Subsection  (g)  states  that  If  a  transferred 
employee  Is  laid  off  within  seven  years  after 
his  transfer  then  within  the  first  two  years 
after  his  layoff,  the  employee  shall  have  the 
first  right  of  rehire  within  his  occupational 
specialty  or  its  equivalent. 

Subsection  (h)  prohibits  a  dominant- 
regulated  carrier  from  reducing  the  salary  or 
terminating  employment  for  other  than 
cause  during  the  six-month  period  preceding 
the  establishment  of  the  fully  separated 
entity,  unless  the  employee  consents.  Sub- 
section (I)  states  employees  will  not  be  en- 
titled to  provisions  of  this  section  if  they 
are  transferred  more  them  seven  years  after 
the  creation  of  a  separated  affiliate.  Sub- 
section (J)  guarantees  the  right  of  a  dcMnl- 
nant-regulated  carrier  or  affiliate  to  discharge 
or  discipline  an  employee  for  cause.  Subsec- 
tion (k)  Insures  that  employees  will  be  en- 
titled to  all  remedies  provided  by  the  Na- 
tional Labor  Relations  Act. 

The  NLRB  Is  charged  with  administrative 
enforcement  of  Section  226.  The  Commission 
has  no  enforcement  powers  under  this  sec- 
tion. 

Section  226.  Added  is  a  new  Section  233 — 
relating  to  protection  and  restoration  of  es- 
sential domestic  and  international  telecom- 
munications services  and  facilities.  Section 
233  gives  both  the  Commission  and  the  Presi- 
dent responsibility  to  ensure  that  facility 
construction  and  utilization  programs  pro- 
vide capacity  and  operational  flexibility  to 
satisfy  national  seciirlty  and  emergency  and 
disaster    assistance    needs.    These    additions 


reflect  the  purpose  of  Siectlon  1  ( redesignated 
as  Section  101)  of  the  Conunimlcations  Act 
to  provide  for  the  national  defense. 

The  Conunlasloa's  authority  is  limited  to 
facilitating  arrangements  among  regulated 
carriers  to  respond  to  emergency  or  disaster 
situations.  Belated  to  this  Section  Is  new 
subsection  (e)  of  Section  214,  whlcb  author- 
izes carriers,  including  unregulated  carriers, 
to  meet  under  Cbnuniaalon  auspices  to  ac- 
complish these  and  other  purposes. 

Subsection  (b)  of  new  Section  233  builds 
upon  Section  606  of  the  1934  Act  to  author- 
ize the  President  to  require  any  carrier  to 
provide  support  for  Federal  agencies  under 
specified  situations.  Section  606(e) — requir- 
ing Just  compensation  for  use  of  services  or 
facilities  under  Presidential  order — is  made 
applicable  to  Section  233.  The  President  has 
also  assigned  a  role  In  coordinating  programs 
for  telecommunications  facility  survivability 
and  to  provide  for  participation  of  unregu- 
lated carriers  as  regulated  carriers  In  any 
such  Government  program. 

Customer — Premises  equipment  and 
information  sertHces 

Subsection  (a)  of  new  Section  234  gen- 
erally precludes  the  Commission  from  reg- 
ulating specified  activities  which  are  often 
Incidental  to  telecommunications.  Any  fully 
separated  affiliate  of  a  carrier  is  likewise  free 
of  Commission  regulation  of  those  incidental 
activities.  However,  the  Commission  retains 
regulatory  oversight  over  all  transactions  be- 
tween the  carrier  and  its  fully  separated  en- 
tity, as  provided  In  other  provisions  of  Title 
II,  In  particular  Sections  205,  210,  211,  227, 
and  228. 

Regulation  by  the  States  of  the  production 
and  offering  of  customer  premises  equipment 
(CPE),  and  Information  services  is  prohibit- 
ed. This  provision  precludes  the  States  from 
requiring  carriers  to  offer  terminal  equip- 
ment under  tariff.  A  minor  exception  is  al- 
lowed to  enable  States  to  regulate  a  com- 
bined basic  CPE/telecommunlcatlons  "life- 
line" service  to  residential  customers  of  an 
exchange  carrier.  Customers  may  obtain  CPE 
services  from  a  variety  of  sources  and,  under 
Section  207,  have  a  right  to  connect  their 
CPE  to  a  carrier's  facilities. 

Subsection  (b)  requires  compliance  by  all 
but  unregulated  carriers  with  separate  pric- 
ing regulations  covering  combined  offerings 
of  CPE  or  other  unregulated  incidental  serv- 
ices with  teleconmiunlcatlons  services.  This 
provision  is  designed  to  assist  customers  In 
choosing  among  a  variety  of  sources  for  CPE 
and  to  reduce  opportunities  for  carriers  pro- 
viding basic  telecommunications  services  to 
subsidize  the  provision  of  CPE  from  revenues 
derived  from  those  basic  services. 

This  unbundling  requirement  would  not 
relate  to  fully  separated  entitles  providing 
unregulated  services,  but  would  apply  to 
dominant-regulated  carriers  during  the  2- 
year  grace  period  established  by  subsection 
(e).  and  to  any  dominant-regulated  carrier 
providing  unregulated  services  under  safe- 
guards other  than  full  separation  as  permit- 
ted under  Section  205.  While  exchange  car- 
riers must  unbundle  any  combined  service, 
nothing  In  subsection  (b)  precludes  any 
State  commission  from  allowing  such  com- 
bined services,  as,  for  example,  for  simple 
residential  "lifeline"  services. 

Subsection  (c)  supports  the  provisions  of 
subsection  (a)  of  Section  207  (relating  to  CPE 
interconnection)  by  explicitly  confirming 
the  authority  of  the  Commission  to  develop  a 
registration  program  whereby  any  CPE  meet- 
ing minimum  uniform  technical  standards 
may  be  connected  with  the  facilities  of  any 
regulated  Interexchange  International  or  ex- 
change carrier.  The  Commission  may  also 
establish  additional  consumer  information 
requirements.  Related  to  this  section  is  the 
expression  of  policy  (at  Section  201 )  by  which 
the  Commission  is  directed  to  ensure  that  any 
uniform  technical  standards  or  other  require- 


ments estabUabed  under  this  section  do  not 
dampen  ccmpetltltve  opportunities  for  serv- 
ices and.  equipment  incidental  to  telecommu- 
nications. 

under  subsection  (e)  dominant-regulated 
carriers  are  precluded  frcm  engaging  in  un- 
regulated activities  if  they  do  not  create  fully 
separated  subsidiaries  ( pursuant  to  new  Sec- 
tion 227)  to  provide  unregulated  services 
and/or  to  market  to  the  public  and  telecom- 
munications equipment  or  Information  serv- 
ices (defined  in  redesignated  Section  103 
( 18) ) .  Provision  is  made  In  Section  206  for 
the  Commission  to  permit  such  activities  un- 
der conditions  of  less  than  full  separation, 
or  under  other  appropriate  safeguards 
against  potential  antl -competitive  abuse.  No 
"new"  competitive  activity  may  be  con- 
ducted except  through  a  fully  separated  sub- 
sidiary. (See  Section  235.) 

Section  234  does  not  require  non- 
dominant  regulated  carriers  to  form  fully 
separated  entitles  as  a  precondition  to  en- 
gaging In  unregulated  services.  However,  such 
carriers  are  fully  subject  to  other  provisions 
of  Title  n,  such  as  Section  220  (relating  to 
separate  accounting  for  regulated  and  un- 
regulated goods  and  services) ,  bearing  upon 
their  unregulated  activities.  Moreover,  the 
Commission  may  impose  any  other  require- 
ment relating  to  carrier  oganlzatlons,  opera- 
tions or  practices,  subject  only  to  the  limita- 
tion specified  in  Section  205(b)(3). 

Subsection  234(e)  Is  closely  interrelated 
with,  and  made  subject  to.  new  Section  239. 
which  requires,  as  a  precondition  to  entry 
into  any  newly  deregulated  service  market  or 
any  service  market  which  has  not  been  sub- 
ject to  regulation,  that  AT&T  and  any  affili- 
ated part  or  entity  of  the  Bell  System  may 
engage  in  any  unregulated  service  only  by 
means  of  a  fully  separated  entity.  The  Com- 
mission Is  not  empowered  to  relax  this  pre- 
condition at  the  outset,  although  It  may 
subsequently  modify  any  of  the  separations 
criteria  of  Section  227  which  the  Commis- 
sion determines  are  luinecessary  to  guard 
against  competitive  abuse. 

Any  service  or  equipment  which  any  dom- 
inant-regulated carrier  Is  providing  on  the 
date  of  enactment  continues  under  the  full 
panoply  of  the  Commission's  regulatory  pow- 
ers until  such  time  as  the  dominant-regu- 
lated carriers  creates  a  fully  separated 
entity  to  provide  the  unregulated  service  or 
equipment,  or  until  the  Commission  permits 
otherwise,  under  other  safeguards.  Any  serv- 
ice or  equipment  which  Is  deregulated  either 
immediately  by  dint  of  the  Committee  bill 
(e.g.,  information  services  and  telecommuni- 
cations equipment)  or  by  subsequent  action 
by  the  Commission  (under  Section  302  or 
Section  236 — relating  to  certain  transitional 
deregulation  of  telecommunications  services 
and  equipment),  after  a  2-year  grace  period 
for  carriers  other  than  AT&T,  may  no  longer 
be  provided  under  regulation  by  the  domi- 
nant-regulated carrier,  but  must  be  trans- 
ferred to  a  fully  separated  subsidiary  or 
entity. 

Any  new  unregulated  service  (Including 
equipment  and  Information  services)  which 
is  developed  and  offered  by  any  dominant- 
regulated  carrier  subsequent  to  the  date  of 
enactment  must  be  offered  through  a  fully 
separated  entity. 

Transfer  of  functions  for  offering  unreg- 
ulated services  must  take  place  on  or  before 
the  second  anniversary  of  the  date  of  enact- 
ment of  the  Committee  bill.  Bxoept  for 
AT&T  and  related  entitles  of  the  Bell  System, 
the  Commission  may,  at  any  time  during  or 
after  such  2-year  period,  consider  petitions 
to  relax  the  full  separation  requirement  of 
this  section,  as  provided  In  Subsection  (b). 
For  AT&T  and  related  entities,  the  Commis- 
sion may  consider  petitions  for  relaxation 
only  subsequent  to  formation  and  function- 
ing of  fully  separated  entitles. 

Subsection  (f )  Is  added  to  this  section  to 
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make   clear   that   while  dominant-regulated 
carriers  (except  AT&T)   have  a  2-year  grace 


ownership  of  cable  television  systems.  Sub- 
section (a)  explicitly  confirms  the  authority 


latlons    restricting    retransmission    of   radio 
and   television    signals    (e.g.,   network    non- 
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make   clear   that   while   dominant-regulated 
carriers   (except  AT&T)   have  a  2-year  grace 
p>erlod  during  which  they  roay  continue  to 
offer    unregulated    or    deregulated    services 
under  any  organizational  arrangement  they 
choose,  such  grace  period  does  not  apply  to 
any  such  service  which  was  not  offered  in  the 
date  of  enactment  and  does  not  apply  to  any 
dominant-regulated  carrier  which  may  come 
Into  existence  during  the  2-year  period. 
Transitional   provision   of   certain   facilities 
and  services 
In  order  to  avoid  unnecessary  disruption 
of  services  which  may  result  from  certain 
deregulatory  provisions  of  the  bill    (chiefly 
Sections  204  and  234) .  Section  235  provides 
for  continued  (although  not  necessarily  un- 
der tariff)   interconnection  arrangements  by 
otherwise  unregulated  carriers  for  up  to  2 
years.  This  provision  allows  sufficient  time 
to  permit  the  interconnected  customers  of 
these    carriers    to    find   alternative    services 
from  other  carriers  or  persons.  This  require- 
ment arises  only  where  a  customer  Is  able 
to  make  a  showing  to  the  Commission  of 
hardship.  In  no  case  would  any  unregulated 
carrier  have  to  provide  Interconnection  un- 
willingly 2  years  after  date  of  enactment  of 
the  Committee  bill. 

Similarly  under  subsection  (b),  regulated 
carriers,  shall  continue  to  provide  an  other- 
wise unregulated  service  (on  an  unbundled 
basis  as  required  by  Section  234 lb) )  subject 
to  the  tariff  approval  procedures  of  either 
subsection  (a)  or  (b)  of  Section  210.  This 
requirement  ceases  after  2  years,  unless  the 
Commission  orders  an  extension  . 

At  the  end  of  the  2  year  period  the  Com- 
mission must  have  defined  precisely  which 
of  those  grandfathered  services  must  be  pro- 
vided thereafter  on  an  unregulated  basis 
and  which  of  such  services  will  con- 
tinue to  be  offered  under  regulation  as  In- 
tegral features  to  regulated  basic  telephone 
service  or  to  the  offering  of  "bottleneck" 
transmission  and  switching  services.  No  such 
grandfathered  service  which  Is  not  funda- 
mentally Integral  to  a  regulated  basic  tele- 
phone service  or  "bottleneck"  service  may 
be  offered  by  a  dominant-regulated  carrier 
other  than  through  a  fully  separated  entity. 
Subsection  (c)  provides  for  continued  provi- 
sion of  existing  CPE  period  . 
Determination  of  basic  telecommunications 
services 
Section  236  establishes  a  mechanism 
whereby  the  Commission,  upon  petition,  may 
consider  additions  or  refinements  to  the 
definitional  concepts  set  forth  in  the  Com- 
mittee bill  at  Section  103(4)  and  (6)  of 
"basic  (voice)  telephone  service"  and  "basic 
telecommunications  Service".  These  deter- 
minations are  in  addition  to  the  determina- 
tions required  in  subsection  (b)  of  Section 
235  relating  to  grandfathered  unregulated 
telecommunications  services  offered  in  com- 
bination with  basic  (voles)  telephone  service. 
Section  235(b)  requires  the  Commission  to 
make  such  determinations,  whereas  this 
Section  allows  the  Conunlsslon  that  role, 
only  upon  the  initiative  of  another  party 
able  to  make  a  sufficient  showing. 

The  determinations  permitted  under  this 
section  are  bifurcated.  The  Commission,  In 
order  to  determine  that  any  new.  additional 
substitute,  or  enhanced  service  must  be  regu- 
lated, must  determine:  (1)  that  such  serv- 
ice U  generally  necessary;  and  (2)  whether 
universal  availability  under  reasonable  terms 
can  only  be  ensvired  through  regulation.  A 
check  against  any  tendency  toward  un- 
necessary regulation  is  created  by  a  pre- 
sumption In  favor  of  marketplace  competi- 
tion. 

Ovmership  and  control  of  cable  television 
services 

New  Section  237  empowers  the  Commission 
to  adopt,  or  continue  in  force,  regulations 
and  policies  governing  multiple  and  cross- 


ownership  of  cable  television  systems.  Sub- 
section (a)  explicitly  confirms  the  authority 
of  the  Commission,  which  has  been  generally 
viewed  as  stemming  from  powers  ancillary  to 
its  Jurisdiction  over  broadcasting  stations 
under  Title  m.  to  prohibit  or  limit  cross- 
ownership  patterns  with  television  networks, 
co-located  television  broadcast  stations,  and 
newspapers  and  other  media  interests.  This 
subsection  is  not  Intended  to  address  the 
issue  of  the  Commission's  authority  to  pro- 
hibit or  restrict  alien  ownership.  Uncertainty 
as  to  whether  the  Commission  has  authority 
to  set  overall  limits  on  multiple  ownership 
are  dispelled  by  this  subsection.  Subsection 
(a),  as  well  as  the  other  subsections  of  new 
Section  237,  furthers  the  purposes  of  the 
Act,  set  forth  In  Section  101,  to  promote 
competition  amon?  and  within  telecom- 
munications media  by  empowering  the  Com- 
mission to  create  wider  opportunities  for 
diversity  of  ownership  and  control  and  to 
avoid  excessive  concentrations  of  power  over 
Information  delivery  systems,  as  well  as  con- 
trol over  selectlom  of  information  carried  by 
teleconrununicatlons  media. 

Subsection  (b)  states  a  general  policy 
against  permitting  telecommunications  car- 
riers to  own  and  operate  co-located  cable 
television  systems  without  a  showing  that 
specified  public  benefits  will  be  realized  in 
terms  of  media  diversity  and  competition 
and  wider  availability  of  services.  The  sec- 
ond such  benefit  is  presumed  for  co-owned, 
co-located  carrier-cable  systenis  in  sparsely 
settled  rural  areas.  Accordingly,  an  exemp- 
tion from  the  general  prohibition  is  estab- 
lished In  Section  272,  and  carriers  operating 
in  those  areas  need  not  obtain  a  waiver  from 
the  Commission. 

For  non-rural  areas,  the  Commission  may 
prescribe  procedures  for  blanket  or  individ- 
ual waivers  which  accord  with  the  require- 
ments of  this  subsection  relating  to  show- 
ings, functional  separation  of  services,  un- 
bundling of  prices  and  other  safeguards 
which  the  Commission  may  prescribe  or  or- 
der under  Section  205.  Additional,  specific 
direction  Is  given  to  the  Commission  to  re- 
quire any  grantee  of  a  waiver  to  set  aside 
channel  capacity  for  use  by  unaffiliated  per- 
sons In  order  to  reduce  concerns  of  excessive 
concentration  of  editorial  control  in  Joint 
system  operation.  The  Commission  shall  re- 
view the  rates,  terms  and  conditions  whereby 
such  capacity  is  made  available  and  may, 
where  necessary  to  discourage  anticompeti- 
tive abuse  of  the  waiver,  require  such  rates, 
terms  and  conditions  to  be  filed  as  tariffs 
pursuant  to  either  Subsection  (a)  or  (b)  of 
Section  210.  in  the  discretion  of  the  Com- 
mission. 

Subsection  (d)  relates  specifically  to  AT&T 
and  its  affiliated  entitles,  and  bars  their 
direct  provision  of  cable  television  services, 
except  in  rural  areas. 

Prohibitions 

New  Section  238(a)  contains  restrictions 
on  the  regulatory  powers  of  Federal,  State 
and  local  agencies  affecting  the  content  or 
amount  of  programs  carried,  or  the  rates 
charged  for  providing  cable  television  serv- 
ices and  other  information  services  over 
cable  systems  or  other  (similar)  multi- 
channel broadband  systems.  The  General 
Revisions  to  the  Copyright  Act  (Public  Law 
No.  95-553)    are  unaffected  by  this  section. 

Regulation  of  the  rates  and  terms  for  pro- 
vision of  broadcast  retransmission,  pay  cable 
services  (whether  on  a  per-channel,  per- 
program,  or  other  subscription  basis)  and  any 
other  information  service  (See  also  Section 
234)  Is  expressly  forbidden  to  any  Federal, 
State  or  local  regulatory  body,  except  as 
specifically  provided  in  Paragraph  (3).  and 
except  as  provided  in  Sections  207  and  210 — 
relating  to  interconnection  of  facilities  and 
equipment  and  tariffing. 

Subsection  (b)  prohibits  the  Commission 
from  adopting  or  continuing,  in  force,  regu- 


lations restricting  retransmission  of  radio 
and  television  signals  (e.g.,  network  non- 
duplication,  syndicated  program  exclusivity, 
"must-carry"  rules.  Subparts  D  and  P  of 
Part  76  of  the  Rules,  except  upon  evidentiary 
showing  by  parties  seeking  protection  from 
cable  or  broadband  competition.  Based  upon 
a  sufficient  showing,  the  Commission  may 
order  special  relief  in  any  particular  case  or 
adopt  more  generalized  rules  of  limited  ap- 
plicability to  particular  markets,  types  of 
parties  seeking  relief  (e.g.,  small  market  UKF 
stations;  "unwilling"  super-stations)  or  types 
of  programs. 

International  telecommunications  carriers 
Section  240  clearly  establishes  that  any 
telecommunications  carrier  (domestic  and 
International)  may  provide  any  telecom- 
munications service,  including  international 
telecommunlcaticns  service.  Western  Union, 
which  is  now  precluded  from  offering  inter- 
national telecommunications  services,  and 
AT&T  which  is  presently  restricted  to  of- 
fering voice  telephone  service,  will  be  able  to 
offer  any  telecommunications  service.  West- 
ern Union  will  be  permitted  to  offer  these 
services  as  of  January  1,  1981.  In  addition. 
Comsat,  which  is  now  limited  to  the  provi- 
sion of  satellite  circuits,  may  offer  any  tele- 
communications service. 

AT&T  and  Comsat  are  classified  as  domi- 
nant-regulated carriers  for  the  provision  of 
international  service.  All  other  carriers  are 
classified  as  regulated  International  carriers. 
AT&T  Is  required  to  offer  all  international 
services,  except  basic  International  telephone 
service,  through  a  fully  separated  affiliate 
which  can  be  the  same  affiliate  that  provides 
domestic  competitive  services.  Comsat  must 
offer  any  telecommunications  service  or 
equipment  (other  than  the  provision  of  tele- 
communications facilities)  through  a  fully 
separated  affiliate. 

Any  regulated  international  telecommuni- 
cations carrier  shall  Interconnect  with  other 
carriers  or  persons  upon  reasonable  request, 
and  In  doing  so,  arrange  for  the  collection 
and  delivery  of  that  traffic  if  it  Is  similar 
to  the  traffic  covered  by  the  operating  agree- 
ment that  the  regulated  International  tele- 
communications carrier  has  with  the  foreign 
correspondent. 

Teiecommunlcatlons  carriers  that  enter 
into  operating  agreements,  must  submit  such 
agreements  to  the  Commission  for  review 
to  ensure  that  they  do  not  discriminate 
against  other  carriers. 

International  telecommunications  facilities 
planning:  Private  sector  representation; 
transborder  data  flow 

Under  new  Section  241  the  Commission 
Is  required  to  adopt  a  facilities  planning 
process  which  emphasizes  the  primary  role 
of  the  carriers  in  negotiating  with  foreign 
correspondents  for  the  construction  and 
use  of  cables  and  satellites.  This  process  is 
similar  to  the  Commission's  present  plan- 
ning procedures. 

Applications  for  the  construction  and 
use  of  such  facilities  filed  in  accordance 
with  the  Facilities  Plan  developed  by  this 
process  must  be  approved  by  the  Commis- 
sion within  90  days. 

Private  Industry  representatives  are 
exempt  from  federal  conflict-of-interest 
requirements  when  serving  on  International 
telecommunications  delegation. 

A  United  States  policy  regarding  the  free 
fiow  of  information  across  international 
boundaries  is  established.  A  report  to  the 
Congress  is  required. 

Part  n.  Rural  Telecommunication  Policy 
Section  229.  BUI  Section  229  sets  forth 
certain  Congressional  findings  which  under- 
lie new  Part  C  of  Title  II  of  the  1934  Act, 
generally  relating  to  the  need  for  Improved 
Federal  and  State  Government  Involvement 
in  the  provision  by  telecommunications  to 
rural  areas. 
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Section  230.  A  new  Part  C  of  Title  11  Is 
added,  c»nalstlng  of  three  subparts.  Sec- 
tion 230  adds  a  new  Section  261  setting 
forth  the  purposes  of  Part  C  to  encourage 
wider  use  of  telecommunications  technology 
and  co-ordination  of  revision  in  Federal 
policies  and  programs.  Co-operation  among 
Federal.  State,  and  other  governmental 
bodies  and  public  participation  in  telecom- 
munications policy-making  are  required. 
Under  Subsection  (b),  the  Commission  U 
mandated  to  monitor  the  effects  of  the 
amendments  made  by  this  bill  to  provide 
against  unreasonable  rural  toll  rate  In- 
creases for  rural  subscribers  of  basic  services. 
Moreover,  the  Commission  Is  authorized  to 
require  rate  averaging  to  avert  such  a  result. 
The  Commission  is  also  required  to  assess 
the  overall  effects  of  Sectoin  222— relating  to 
exchange  access  charges  and  a  imiversal 
service  pool — In  particular.  Subsection 
(e)(4)(B)   of  Section  222. 

A  new  Section  252.  which  comprises  all  of 
Subpart  1.  establishes  a  Rural  Telecommuni- 
cations Interagency  Task  Force  to  co-ordi- 
nate Federal  policies  and  programs.  Its  mem- 
bership and  certain  administrative  respon- 
sibilities are  detailed.  Reports  to  the  Con- 
gress for  each  agency  member  of  the  Task 
Force  are  required.  (Sections  253  to  259  of 
Subpart  I  are  reserved.) 

New  Sections  261  and  262  comprise  Sub- 
part 2  of  Part  C  and  establish  a  Rural  Tele- 
communications Planning  Program,  to  be 
administered  by  the  Secretary  of  Commerce, 
who  also  plays  a  central  role  in  advising 
the  President  on  general  telecommunications 
and  information  policy.  Under  this  program, 
grants  are  made  to  State  agencies  to  develop 
Stats-wide  or  region-wide  plans  for  delivery 
of  telecommunications  and  other  services  by 
means  of  telecommunications  facilities,  with 
general  emphasis  on  serving  rural  areas. 
(Sections  263  through  269  are  reserved.) 

Subpart  3  consists  of  two  new  sections. 
New  Section  271  provides  additional  guide- 
lines to  the  Secretary  of  Agriculture  in  ad- 
ministering loan  programs  already  assigned 
to  his  or  her  duties.  The  new  criteria  do  not 
apply  to  loans  under  the  Rural  Electrifica- 
tion Act  of  1936.  Criteria  set  out  in  this  new 
section  generally  parallel  the  objectives  of 
Part  C,  as  well  as  the  Congressional  purposes 
of  bill  Section  229;  these  guidelines  are  also 
Intended  to  serve  purposes  co-ordinate  with 
the  activities  of  the  Federal  Rural  Telecom- 
munications Interagency  Task  Force  estab- 
lished In  Section  252  and  the  functions  of 
the  Rural  Telecommunications  Planning 
Program  set  up  in  Section  261.  Of  special 
note  are  the  requirements  of  Subsection  (c), 
by  which  loan  applicants  must  demonstrate 
compliance  or  projected  plans  to  meet  other 
overall  goals  of  the  bill  and  amended  Title 
11 — Including  universal  service,  coordination 
with  relevant  State  and /or  local  plans,  access 
to  essential  facilities  by  competitors,  and 
allowance  for  use  of  funded  facilities  by 
non-affiliated  persons  so  as  to  avoid  exces- 
sive concentration  of  editorial  control  over 
Information  services.  The  Congress  will  have 
an  opportunity  to  review  the  effectiveness 
of  these  new  loan  criteria  at  the  end  of  FY 
1981. 

FCC  regulations  affecting  rural 
telecommunications 

Section  272  requires  the  Commission  to 
undertake  a  continuing  review  of  rules  and 
policies  affecting  rural  telecommunications. 
Not  later  than  90  days  after  the  date  of  en- 
actment, the  Commission  is  to  publish  a 
listing  of  those  regulations  and  policies 
which  In  the  Judgment  of  the  Commission 
have  significant  rural  impact.  The  purpose 
of  this  procedure  is  to  compel  a  simultane- 
ous, wide-ranging  review  of  regulations  or 
policies  with  a  narrow  focus  or  Impact  on 
specific  telecommunications  users  or  com- 
munities in  rural  areas.  On  Its  own  motion  or 


upon  sufficient  petition  of  another  party,  the 
Commission  may  undertake  Inquiries  or 
rulemakings  looking  toward  revision  or  elim- 
ination of  rules  or  policies  which  hinder  the 
purposes  set  forth  In  Subsection  (a)  of  new 
Section  272.  Moreover,  the  Commission  Is 
directed  to  take  affirmative  action  In  adopt- 
ing new  rules  as  necessary  to  promote  these 
purposes. 

In  revising  or  eliminating  any  rule,  regula- 
tion or  policy,  or  in  prescribing  any  new  rule, 
regulation,  or  policy,  which  prohibits  or  re- 
stricts: full  utilization  of  a  telecommunica- 
tions technology;  the  common  ownership  or 
control  of  technolgically  dissimilar  telecom- 
munications facilities;  or  the  provision  of 
dissimilar  telecommunications  services  over 
commonly  owned  or  controlled  telecommuni- 
cations facilities,  the  Commission  should 
weigh  the  benefits  to  the  public  from  diver- 
sity of  ownership  or  control  of  telecommuni- 
cations and  other  media  and  the  benefits  of 
intermedia  competition  with  the  public  In- 
terest to  be  served  by  permitting  common 
ownership  or  conVol  In  areas  where,  absent 
special  permission  telecommunications  and 
other  public  services,  would  not  likely  become 
available. 

Consistent  with  the  purposes  set  forth  in 
this  section,  the  bill,  at  Section  305,  amends 
Section  318  of  the  1934  Act  to  relax  statu- 
tory requirement  for  a  certain  kind  of  trans- 
lator station  operator,  which  unnecessarily 
increases  the  expense  of  operations. 

Subsection  (b)  establishes  an  across-the- 
board  waiver  of  the  cable  television  cross- 
ownership  prohibition  of  Section  237  for 
sparsely  settled  areas.  The  Commission  is 
given  the  discretion  to  select  the  most  appro- 
priate method  for  determining  such  rural 
areas — either  on  a  subscriber  per  route-rule 
or  other  basis.  Likewise,  the  Commission 
may  adjust  Its  methodology  in  the  future  to 
reflect  changing  circumstances  in  ownership 
patterns,  presence  of  additional  telecommu- 
nications delivery  systems,  and  other  factors 
bearing  upon  the  likelihood  of  entry  by  other 
telecommunications  carriers  or  other  users 
of   teleconununlcatlons   media. 

An  advisory  role  is  given  to  the  Interagency 
Task  Force  established  in  Section  253  In 
recommending  rule  and  policy  changes  to 
the  Commission  and  In  assisting  In  the  co- 
ordination of  licensinp.  loan  grant,  and  other 
functions  carried  out  by  separate  agencies  of 
the  Federal  Government. 

TITU:    III — PROVISIONS   RELATING   TO    RADIO 

Section  301.  Section  301   amends  Section 

301  of  the  1934  Act  to  permit  the  Commis- 
sion to  exempt  certain  classes  of  radio  sta- 
tions from  the  requirement  of  receiving  in- 
dividual licenses.  This  exemption  would  apply 
only  to  service  classes  where  individual  oper- 
ators share  allocated  frequencies,  for  exam- 
ple. CB  operators.  No  other  change  in  the 
provision  of  Section  301  is  Intended. 

Section  302(a).  Subsection  (a)  of  Section 

302  amends  Section  307(d)  to  extend  the 
limits  of  license  terms  in  all  services  from 
the  present  3  years  for  radio  and  television 
stations  and  5  years  for  all  other  clashes. 
Those  limits  are  changed  to  5  and  10  years 
respectively. 

(b)  A  minor  terminological  change  is  made 
to  conform  to  changes  affected  In  titles  T  and 
n  of  the  1934  Act  relating  to  "common"  car- 
riers. 

(c)  A  new  subsection  (f)  is  added  to  Sec- 
tion 307  to  allow  the  Commission  to  distrib- 
ute expiration  of  licence  terms  for  co-located 
stations  across  the  5-year  term.  This  change 
would  allow  the  Commission  to  arrange  for  a 
more  orderly  review  of  license  renewal  appli- 
cation and  to  accommodate  more  readily  any 
changes  in  review  procedures. 

Section  303.  This  section  adds  a  new  sub- 
section 1 1)  to  Section  309  to  permit  the  Com- 
mission to  employ  random  selection  meth- 


ods to  chose  among  qualified  applicants  for 
radio  and  television  station  licenses  to  oper- 
ate on  newly  available  frequencies.  Any  ap- 
plicant participating  In  a  lottery  or  similar 
random  selection  scheme  would  have  first 
established  its  qualifications  under  Section 
308(b)  (relating  to  citizenship,  character, 
and  financial,  technical  and  other  qualifica- 
tions which  the  Conunlsslon  prescribes,  and 
other  Information  which  the  Commission 
may  require.  The  Commission  may  consider 
other  public  interest  factors  in  this  Instance, 
such  as  minority  ownership  and  participa- 
tion In  the  applicant  entity.  Accordingly,  the 
Commission  must  make  Its  public  Interest 
finding — as  required  by  Subsection  (a)  of 
Section  309 — with  respect  to  the  composition 
of  the  lottery  (or  similar)  pool  of  eligible 
applicants.  The  substantive  or  procedural 
rights  of  applicants  operating  under  the 
comparative  licensing  procedures  in  effect 
gn  the  date  of  enactment  are  unaffected. 

This  added  flexibility  should  aid  the  Com- 
mission In  the  orderly,  expeditious,  and  non- 
adjudlcatory  processing  of  an  expected  sub- 
stantial Increase  in  applications  for  spectrum 
assignment,  many  of  which  will  Involve  com- 
peting applicants.  This  increase  will  arise 
from  current  Commission  policies  to  en- 
courage wider  and  more  efficient  spectrum 
use  (e.g.,  recently  concluded  or  pending 
dockets  Involving  clear  channel  AM  stations, 
reduction  of  AM  band  width,  low -power  TV 
stations,  and  TV  translators,  long-range 
needs  for  UHF-TV.  subscription  television, 
a  proposed  electronic  message  service,  cel- 
lular mobile  communications  systems) .  Tills 
provision  furthers  the  purpose  of  revised 
Section  101  to  encourage  competition  among 
and  within  telecommunications  media.  In- 
cluding broadcasting  media. 

A  new  Subsection  (J)  is  added  to  require 
the  Commission  to  adopt  policies  and  pro- 
cedures specially  related  to  the  compara- 
tive renewal  process  and  not  to  employ  In- 
discriminately all  of  the  policies  and  pro- 
cedures which  the  Commission  has  de- 
veloped for  comparative  Initial  licensing. 
The  immediate  effect  of  this  provision  Is  to 
overturn  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  in  Citizens  Communications  Cen- 
ter V.  FCC.  447  P.2d  1201  (DC.  Clr.  1971). 
That  decision,  relying  upon  Ashbacker  Radio 
Co.  V.  FCC.  326  U.S.  527  (1945)  read  Section 
309  to  require  the  Commission  to  afford  an 
applicant  challenging  an  Incumbent  renewal 
applicant  an  opportunity  for  a  full  hearing. 
Operating  under  this  procedure  the  Com- 
mission must  designate  mutually  exclusive 
applicants  for  a  consolidated  comparative 
hearing  at  which  the  Commission  must  weigh 
their  respective  merits  In  order  to  select  the 
best  or  better  qualified  applicant  to  serve 
the  public  Interest.  The  essential  defect  in 
this  procedure  is  that  evaluation  of  an  In- 
cumbent renewal  applicant's  record  of  serv- 
ice over  the  proceeding  term  Is  not  compara- 
tive in  nature.  No  competing  applicant  will 
have  developed  such  a  record  for  the  same 
service  area.  Therefore,  the  Commission's 
1965  Policy  Statement  on  Comparative 
Broadcast  Hearings  (developed  for  com- 
parative hearings  for  new  facilities)  are 
in  most  respects  inappropriate  In  a  com- 
parative renewal  proceeding.  It  Is  argued  that 
the  comparative  renewal  hearing  process  has 
been,  in  many  cases,  a  wasteful  expenditure 
of  resources  on  the  part  of  incumbent  licen- 
sees, competing  applicants  and  the  Commis- 
sion. Other  recent  court  decisions  have  In- 
jected additional  complications  and  height- 
ened the  uncertainty  of  the  incumbent  li- 
censee. (See.  e.g..  Central  Florida  Enterprises 
V.  FCC,  598  P.2d  37  (DC.  Clr).  modified  Slip 
Op.  No.  76-1749,  January  12,  1979.) 

New  Subsection  (J)  does  not  mandate  any 
specific     alternative     comparative     renewal 
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procedure:    rather   the   Commission   Is   free 
to   adopt   procedures   which   best   serve   the 
dynamic  and  sometimes  conflicting  purposes 
of  the  1934  Act.  and  is  llXewlse  free  to  modify 
these  procedures  to  accommodate  changing 
circumstances.     There     are     numerous     al- 
tematlTes    which    have    been    widely    dis- 
cussed    in     recent     years     In     the     litera- 
ture.   The    Congress    has    also    actively    at- 
tempted  to   address   the   problem.  See,   e.g.. 
Report  of  the  Seriate  Committee  on  Com- 
merce on  H.R.   12993,   Sept.   27.    1974.   Rept. 
No.  93-1190.  Among  the  various  mechanisms 
proposed  Is  a  two-step  process  by  which  the 
renewal     applicant's    past     performance     Is 
mejisured  against  some  (qualitative  or  quan- 
tatlve)    standard.    Only    if    the    Incumbent 
falls  to  meet  this  threshold  would  the  chal- 
lenging application  be  considered  In  a  com- 
parative  context.   The    bill   avoids   endorse- 
ment of  any  one  of  the  numerous  techniques 
available  to  the  Commission  to  Inject  the 
comparative   renewal   process   with   renewed 
stability  and  appropriate  recognition  of  the 
"legitimate     renewal     expectancies"    of     li- 
censees demonstrating  some  form  of  "meri- 
torious"   public    service    over    the    expued 
license  term.  Defl.nltlonal  problems  will  re- 
mMn;  however.  Subsection   (J)   does  lumlsh 
an  opportunity  for  the  Commission  to  dis- 
pel the  conceptual  and  practical  confusion 
stemlng  from  past  Commission  and  Judicial 
decisions  In  this  area. 

(1)  Section  315  is  amended  by  expanding 
the  bona  fide  new  events  exception  to  the 
"equal  opportunities"  requirements  of 
Subsection  (a)(4).  The  purpose  of  this 
amendment  is  to  ratify  those  portions  of  the 
Commission's  decision  in  Aspen  Institute, 
55  PCCJZd  697  (1975),  affirmed  sub  nom. 
Chisholm  v.  FCC.  538  P.2d  349  (DC.  Cir. 
197),  relating  to  non-studio  debates. 

(3)  A  technical  amendment  is  made  to 
conform  the  term  community  antenna 
television  system  operator  to  the  term  used 
in  the  definition  of  cable  television  services 
of  Section  106(7). 

(3)  A  new  paragraph  to  subsection  (d)  is 
added  to  extend  the  right  of  legally  qualified 
candidates  for  Federal  elective  office  now 
existing  under  Section  312(a)(7).  Such 
candidates  are  accorded  a  similar  right  of 
"reasonable  access"  to  operator-dominated 
cable  systems  in  areas  of  poor,  conventional 
television  service. 

Section  305.  Section  318  of  the  1934  Act 
requires  licensing  of  operators  of  the  trans- 
mitters of  broadcast  stations.  The  Commis- 
sion is  authorized  to  waive  this  operator 
license  requirement  except  for  translator 
stations  (which  are  engaged  "primarily"  In 
rebroadcastlng  the  signals  of  a  broadcast 
station).  The  Commission  has  interpreted 
the  word  ■primarily"  very  narrowly,  with 
the  result  that  any  translator  station  ex- 
ceeding minimal  amounu  of  locally  origi- 
nated programming  no  longer  is  eligible  for 
waiver  of  the  expensive,  licensed  operator 
requirement.  Moreover,  advances  in  equip- 
ment technology  have  substantially  reduced 
the  need  for  continuous  or  frequent  li- 
censed operator  on-site  monitoring  of  trans- 
lator transmitting  equipment. 

• 

Section  307.  A  new  section  U  added  to 
Title  in  directing  the  Commission  (in  Sub- 
section (a))  to  undertake  a  comprehensive 
review  of  Its  rules,  regulation*  and  policies 
on  commercUl  broadcast  radio  regulation 
Three  areas  are  singled  out  for  particular 
focus:  specific  categories  of  programming- 
commercialization;  and  program  logs.  This 
new  requirement  parallels  a  radio  deregula- 
tion proceeding  currently  pending  at  the 
Commission  (Docket  No.  79-219)  The  bill 
directly  bans  the  Commission  from  adopting 


or  continuing  In  force  any  policy  or  rule  in- 
volving radio  program  formats,  thereby  re- 
versing  a   Judicially   established    policy   ex- 
pressed in  a  series  of  recent  cases  culminating 
in  WNCN  Listeners  Guild  v.  FCC,  610  P.2d  838 
(DC.  Clr.  1979) .  This  ban  applies  In  all  situa- 
tions, not  Just  proceedings  involving  transfer 
or  assignment  applications,  and  is  a  partic- 
ularized expression  of  the  ban  on  Commission 
censorship  contained  In  Section  236  of  the 
1934  Act.  The  bill  changes  the  operative  effect 
of  the  Commission's  commmunlty  ascertain- 
ment procedures  and  policies,  now  embodied 
In  detailed  ascertainment  "primers"  (e.g..  27 
FCC  2d  650    (1971);    67  FCC  2d  418   (1975) 
(for  renewal  applicants):  68  FCC  2d  (1976) 
(for  noncommercial  applicants)).  The  effect 
of  this  provision  on  ascertainment  would  be 
to   eliminate    procedural    formalities    which 
have  In  the  past  been  raised  to  the  level  of 
decisional    tests    of    an    applicant's    public 
trxisteeshlp.  The  Commission  may  continue  to 
publish  Instructional  ascertainment  primers 
to  assist  applicants  to  Identify  community 
problems,    needs    and    Interests.    Departures 
from  a  primer's  recommendations  would  not 
constitute  a  matter  upon  which  a  hearing 
Issue  may   be   designated.   The   Conmiission 
must  employ  techniques  which,  while  effect- 
ing deregulation  as  specified,  will  enable  it 
to  ensure  any  deregulation  is  not  producing 
consequences  adverse  to  the  public  interest. 
In  subsection  (b)  the  Commission  Is  gen- 
erally encouraged  to  effect  more  extensive  de- 
regulation of  radio  than  as  directed  In  sub- 
section (a)  and  to  revise,  reduce,  or  eliminate 
unnecessary  regulation  of  television  as  com- 
petition (intermedia  as  well  as  Intramedla) 
develops.  The  Commission  Is  to  review  spec- 
trum policies  and  rules  to  foster  wider,  more 
effective  and  innovative  uses  resulting  in  In- 
creased diversity  and  multiplicity  of  broad- 
cast services  to  the  consumer. 

Reports  to  the  Congress  on  the  Commis- 
sion activities  in  Implementing  the  pro-com- 
petltlve  and  deregulatory  policies  as  well  as 
their  Impact  on  the  public  of  this  section 
are  required  at  specified  times. 
Amateur  radio 
The  Commission  Is  authorized  to  delegate 
the  preparation  and  administration  of  li- 
cense exams  to  disinterested  persons  or  or- 
ganizations. 

Assignment  of  land 

Frequency  coordination  by  industry  com- 
mittees in  particular  geographic  areas  Is 
authorized.  A  co-ordinated  application  will 
be  granted  If  the  Commission  fails  to  act 
within  the  time  specified. 

Section  308.  This  section  makes  a  minor 
technological  change  consistent  with  the 
amendments  effected  to  title  II  relating  to 
regulated  telecommunications  carriers. 

TTTLI  IV — MISCELLANEOUS  PROVISIONS 

Section  401  (a).  Under  Section  401  (a)  the 
responsibilities  of  the  Secretary  of  Education 
for  the  administration  of  the  Telecommuni- 
cations Demonstration  Program  are  reas- 
signed to  the  Secretary  of  Commerce.  Cer- 
tain administration  provisions  are  set  forth 
to  accomplish  this  transfer. 

(b)  a  minor  technological  change  to  the 
heading  of  subpart  B  of  title  III  is  made. 

(c)(l)-(3).  Subsections  (a)  and  (b)  of 
Section  395  are  amended  to  expand  the  pur- 
pose of  subpart  B  to  Include  promoting  the 
development  of  broadcast  as  well  as  non- 
broadcast  facilities  and  services  develop- 
ment, and  to  eliminate  restrictions  on  use  of 
facilities  or  equipment  to  health,  education 
or  public  or  social  service  information.  The 
definition  of  "telecommunications  services" 
which  applies  to  this  subpart  Is  that  appear- 
ing in  Section  103  and  not  Section  397  (re- 
lating to  "public  telecommunications  serv- 


ices") .  It  Is  made  clear  that  the  authorization 
of  this  subpart  extends  to  the  Secretary  of 
Commerce,  who  already  exercises  extensive 
authority  In  developing  telecommunications 
and  administering  the  Public  Telecommuni- 
cations Facilities  Program,  pursuant  to  Sec- 
tions 391  through  394,  and  who  under  this 
bin  Is  assigned  new  duties  under  the  Federal 
Rural  Telecommunications  Interagency  Task 
Force  established  In  Section  252  and  the 
Rural  Telecommunications  Planning  Pro- 
gram under  Sections  261.  the  Secretary  Is 
directed  to  place  special  emphasis  on  rural 
development. 

(4)  The  class  of  telecommunications  fa- 
cilities (as  defined  in  subsection  (e) )  which 
may  be  supported  under  this  section  is  ex- 
panded to  include  translator  stations  and 
mobile  radio  facilities  consistent  with  the 
expanded  purposes  of  this  section. 

(5)  Equitable  distribution  of  grants  among 
the  States  Is  required. 

(6)  Minor  technical  changes  are  made, 
and  co-ordination  of  the  Secretary's  func- 
tions with  those  of  the  Interagency  Task 
Force  established  under  Section  253  Is  man- 
dated. Co-ordination  with  the  Corporation 
for  Public  Broadcasting  is  no  longer  man- 
dated: the  purpose  of  the  demonstration  pro- 
gram authorized  in  this  section  Is  no  longer 
necessarily  related  to  noncommercial  educa- 
tional telecommunications. 

(7)  Authorizations  for  three  consecutive 
fiscal  years  are  made. 

Sections  402  through  410(b)  and  Sections 
411  and  412.  These  sections  make  relatively 
minor  terminological  amendments,  consist- 
ent with  the  Jurisdictional  changes  affected 
by  this  bill  over  carriers  engaged  in  Inter- 
exchange  telecommunications,  replacing  the 
term  "common  carrier"  with  "regulated  car- 
rier" and  "Interstate"  with  "Interexchange". 

Section  410(c).  Section  506  of  the  1934 
Act,  commonly  referred  to  as  the  Lea  Act, 
is  repealed  as  no  longer  necessary.  Its  pur- 
poses are  served  by  provisions  of  the  Section 
8(b)  (6)  of  the  Labor  Management  Relations 
Act. 

TITLX   V 

Sections  501  and  502.  These  sections  effect 
technical  and  conforming  changes  to  other 
statutes. 

Section  503.  The  Communications  Satel- 
lite Act  of  1962  is  amended  to  clarify  the 
role  of  the  President  in  supervising  the  rela- 
tionship of  COMSAT  with  other  governments 
or  International  bodies. 

Section  504.  Section  504  provides  for  the 
continuing  effectiveness  of  Commission 
rules,  orders  and  other  official  acts  promul- 
gated prior  to  the  date  of  enactment  of  this 
bill. 

Section  605.  The  authority  of  the  Secretary 
of  Commerce  to  assist  United  States  entitles 
in  their  foreign  negotiations  for  telecom- 
munications trade  rights  is  clarified. 

Section  506.  This  section  provides  that 
nothing  In  this  bill,  the  "Communications 
Act  Amendments  of  1980".  may  be  consid- 
ered as  constricting  or  expanding  the 
applicability  of  the  antitrust  laws  to  tele- 
communications carriers  or  any  other  en- 
titles affected  by  this  bill.  Furthermore, 
nothing  in  the  bill  Is  Intended  to  have  any 
affect  on  any  pending  antitrust  Utgatlon 
or  other  litigation.  The  position  Is  one  of 
strict  neutrality  as  to  pending  suits.  Argu- 
ments or  defenses  available  to  plaintiffs  or 
defendants  under  the  antitrust  laws  before 
enactment  of  the  bill  are  unaffected. 

Section  507.  The  Commission  is  Instructed 
to  prepare  a  ren-r+  'o  the  Congress  relating 
to  transborder  data  flow. 

Section  508.  The  Commission  Is  author- 
ized to  establish  performance  standards  for 
television  receivers  with  regard  to  their  sus- 
ceptibility to  radio  frequency  Interference. 
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Section  609.  The  Commission  Is  directed 
to  establish  ceilings  for  franchise  fees  paid 
by  cable  television  system  operators. 

Section  610.  The  effective  date  of  the  bill. 
except  where  otherwise  specified,  Is  the  date 
of  enactment. 


FEDERAL  GIVEAWAY  PROGRAMS 
•  Mr.  SASSER.  Mr.  President,  on  two 
recent  occasions  I  have  reported  to  my 
colleagues  about  the  activities  being  con- 
ducted by  the  Government  Printing  Of- 
fice— at  the  direction  of  the  Library  of 
Congress  and  the  Smithsonian  Institu- 
tion— under  an  obscure  law  with  its 
antecedents  dating  back  to  the  19th 
century. 

Under  section  1719  of  title  44  of  the 
United  States  Code,  over  1.6  million 
copies  of  20,441  publications  are  printed 
for  distribution  to  foreign  governments. 
Including  the  governments  of  the  Soviet 
Union,  Cuba,  and  Iran.  This  Federal 
giveaway  program  costs  the  taxpayer  at 
least  $1.1  million  a  year.  In  return  for 
the  1.6  million  copies  we  print  for  ship- 
ment overseas,  we  receive  275,486  in  re- 
turn, or  a  6-to-l  disadvantage. 

ORIGINAL     INTENT 

Apparently,  this  citation  in  title  44  was 
originally  intended  for  the  exchange  of 
oflBcial  journals,  parliamentary  docu- 
ments, and  literary  publications. 

There  may  be  some  justification  for 
sending  such  documents  as  the  Congres- 
sional Record,  the  Federal  Register,  and 
the  Public  Papers  of  the  President  to  for- 
eign countries  in  exchange  for  similar 
documents  published  by  those  countries. 

However,  Mr.  President,  I  can  see  no 
justification  for  sending  such  sensitive 
publications  as  Army  field  manuals  and 
Armv  technical  manuals  (including  the 
publication  "Field  Artillery  Battalion, 
LANCE")  to  the  governments  of  the  So- 
viet Union,  Cuba,  and  others.  Most  of 
these  documents  are  being  sent  auto- 
matically with  no  thought  as  to  how  they 
may  be  used. 

VIETNAM    WAR    ERA    EXAMPLES 

Mr.  President,  today  I  found  out  that 
the  United  States  shipped  military  man- 
uals on  jungle  training  techniques  and 
the  use  of  chemical  warfare  agents  to  the 
Soviet  Union  during  the  Vietnam  war. 

It  is  inconceivable  that  the  Govern- 
ment would  send  sensitive  materials  such 
as  these  to  a  country  which  was  support- 
ing forces  engaged  in  combat  with  U.S. 
soldiers. 

Nevertheless.  I  have  received  from  the 
Government  Printing  Office  a  list  of  nine 
documents  which  could  have  been  help- 
ful to  enemy  forces  during  the  Vietnam 
war  and  which  were  sent  to  the  Soviet 
Union  between  1965  and  1970. 

The  documents  are  "Jungle  Opera- 
tions," January  1970;  Jungle  Training 
and  Operations,"  December  1965;  "Air 
Ground  Operations  System,"  1970;  "Field 
Fortifications,"  February  1965;  "Troop 
Movement  Guide";  "Employment  of 
Chemical  and  Biological  Agents,"  March 
1966;  "Field  Wire  and  Field  Cable  Tech- 


niques," June  1970;  "Tactical  Communi- 
cations Doctrine,"  August  1968;  "Viet 
Cong  Terror  Tactics  in  South  Vietnam," 
1967. 

There  is  no  way  of  knowing  whether 
these  documents  were  given  to  the  North 
Vietnamese,  but  the  Soviets  were  provid- 
ing active  support  to  North  Vietnam  at 
the  time. 

These  latest  disclosures  about  docu- 
ments sent  to  the  Soviet  Union  during 
the  Vietnam  war  are  the  most  shocking 
things  I  have  learned  yet  about  this  pro- 
gram. 

It  is  appalling  to  think  that  enemy 
forces  fighting  US.  soldiers  may  have 
been  helped  through  blindly  stuffing  doc- 
uments into  boxes  to  be  shipped  to  other 
countries. 

PtTRPOSE    OF    TRANSFER    PROGRAM 

Mr.  President,  section  1719  of  title  44, 
United  States  Code,  provides  for  the  dis- 
tribution of  Government  publications. 
Including  the  Congressional  Record,  to 
foreign  governments  which  "agree  to 
send  the  United  States  similar  publica- 
tions of  their  governments  for  delivery 
to  the  Library  of  Congress." 

As  I  have  earlier  indicated,  the  United 
States  ships  numerous  military  manuals. 
Defense  Intelligence  Agency  publica- 
tions to  the  Soviet  Union  and  30  other 
foreign  powers.  We  do  not  receive  So- 
viet KGB  or  military  manuals  in  return. 

M.R.    7303 

Mr.  President,  on  June  3,  the  House 
of  Representatives  passed  H.R.  7302 
which  would  transfer  to  the  Superin- 
tendent of  Documents  the  function  of 
distributing  Government  publications  to 
foreign  governments.  Mr.  President,  I 
am  opposed  to  the  continuation  of  this 
program  in  its  present  form  in  which 
we  appear  to  be  receiving  far  less  than 
what  we  get.  I  believe  this  program  is 
fraught  with  abuse,  waste,  error  and 
confusion — especially  confusion.  More- 
over, I  can  see  no  good  reason  why  a 
program  such  as  this  would  be  shifted 
from  the  executive  branch  to  the  legis- 
lative branch.  The  legislative  branch  of 
Government  should  not  be  placed  In  the 
position  of  having  to  decide  which 
Executive  Branch  Agency  (DIA,  CIA, 
DOD,  FBI)  documents  should  be  shared 
with  other  countries.  That  is  an  execu- 
tive  and  administrative  function. 

CONCLT7SION 

I  am  hopeful  that  those  who  now  have 
the  responsibility  for  the  distribution  of 
these  U.S.  Government  publications  to 
foreign  powers  will  exert  some  measure 
of  discipline  so  that  the  appropriate  bal- 
ance can  be  struck  between  what  we 
give  and  what  we  get.  I  am  in  no  way 
opposed  to  the  concept  of  the  exchange 
program  and.  indeed,  believe  if  con- 
ducted properly,  it  can  be  a  healthy  and 
positive  contribution  to  mutual  under- 
standing among  nations.  However,  this 
program,  as  it  now  stands,  appears  to 
fall  far  short  of  that  goal  and  the  in- 
tent of  Congress.  I  believe  it  ought  to  be 
cleaned  up,  that  Federal  agency  officials 
should  carefully  screen  any  documents 


sent  overseas,  and  that  it  should  be  left 
where  it  is  in  the  executive  branch.* 


CORRECTING  THE  RECORD  ON  THE 
CBO  REPORT  ON  TRANSPORTA- 
TION FOR  DISABLED  INDIVID- 
UALS 

•  Mr.  CRANSTON.  Mr.  President,  my 
colleagues  from  Nebraska  (Mr.  Zorinskt 
and  Mr.  Exon)  have  recently  sent  a 
"Dear  Colleague"  letter  annoimcing  their 
intention  to  offer  a  "local  option" 
amendment,  regarding  accessibility  for 
handicapped  persons  to  ground  trans- 
portation, to  S.  2720 — the  au«iorizatlon 
act  for  the  Urban  Mass  Transportation 
Act  of  1964.  They  state  in  their  letter 
that  they  think  it  is  "commendable"  to 
prohibit  discrimination  against  disabled 
persons,  but  that  to  do  so  with  regard 
to  transportation  is  too  expensive. 

In  OTder  to  assist  my  colleagues  in 
evaluating  the  arguments  presented  on 
this  issue,  I  would  like  to  share  some  In- 
formation with  them.  The  "Dear  Crt- 
league"  letter  places  heavy  reliance  on 
a  report  from  the  CcHigresslonal  Budget 
Office,  which  is  filled  with  erroneous  as- 
sumptions regarding  the  cost  of  equal 
access  to  ground  transportation  for  dis- 
abled people.  The  Department  of  Trans- 
portation has  written  a  detailed  set  of 
comments  on  the  CBO  report,  explain- 
ing where  the  CBO  report  is  in  errw. 

I  do  not  fault  my  colleagues  for  being 
concerned  about  the  cost  of  Federal  re- 
quirements in  this  time  o'f  fiscal  can- 
straint.  I  share  those  concerns.  However. 
I  urge  my  colleagues  to  evaluate  the  data 
carefully  before  they  support  this 
amendment.  I  believe  it  is  wrMig  to  deny 
civil  rights — and  that  is  the  issue  here— 
because  the  dollar  cost  of  equal  protec- 
tion may  be  high.  But  it  would  be  even 
more  tragic  for  this  body  to  deny  equal 
protection  of  the  law  in  reliance  on 
faulty  arguments. 

Mr.  President,  I  ask  that  the  com- 
ments of  the  Department  of  Transporta- 
tion be  printed  In  the  Rkcord  at  this 
point,  and  I  very  much  hope  that  my 
colleagues  will  study  these  comments 
carefully. 

The  comments  follow: 
Comments  on  Congressional  BxTDcrr  OrncB 

Report    on    Urban    Transportation    for 

Handicapped  Pzxsons 

On  Friday,  November  9,  the  Congressional 
Budget  Office  (CBO)  released  a  report  en- 
titled "Urban  lYansportation  for  Handi- 
capped Persons:  Alternative  Federal  Ap- 
proaches." The  report  analyzes  three  ap- 
proaches to  meeting  the  urban  transporta- 
tion needs  of  handicapped  persona.  One  ap- 
proach is  based  on  the  Department  of  Trans- 
portation's regulation  Implementing  section 
604  of  the  Rehabilitation  Act  of  1973  (non- 
discrimination against  handicapped ) .  requir- 
ing accessibility  of  fixed  route  transit  sys- 
tems. The  two  other  approaches  involve  the 
subsidized  use  of  taxis  and  the  provision 
of  adapted  automobiles  to  many  persons 
permanently  confined  to  wheelchairs. 

Using  substantially  different  assumptions 
than  had  been  used  by  the  Department  of 
Transportation,  the  CBO  report  arrives  at 
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subst&ntlallT  different  concltisJons.  Specifi- 
cally, the  CBO  report  concludes  that  ac- 
cessibility to  fixed  route  urban  mass  transit 
systems,  as  required  by  the  Department's 
504  regulation.  Is  more  expensive  and  serves 
fewer  severely  disabled  persons  than  the  two 
alternative  approaches  analyzed   by  CBO. 

In  deveioping  its  final  regulation  on  this 
subject.  DOT  examined  the  relative  cost- 
effectiveness  of  accessible  fixed-route  sys- 
tems and  demand-responsive  paratranslt 
systems  (such  as  taxis)  in  meeting  the  trans- 
portation needs  of  handicapped  persons,  and 
found  that  fixed-route  systems  could  serve 
those  needs  at  a  lower  cost  per  trip.  There 
are  two  major  reasons  for  the  difference  In 
the  DOT  and  CBO  conclusions:  predictions 
of  the  latent  handicapped  travel  demand, 
and  estimates  of  the  costs  to  malce  existing 
transit  systems  accessible. 

LATEKT    RANDTCAPPZO    TRAVEI.    DEMAND 

The  prlmajy  source  for  both  DOT  and 
CBO  predictions  of  latent  handicapped  travel 
demand  is  the  "National  Survey  of  Transpor- 
tation Handicapped  People",  which  was  con- 
ducted for  the  Urban  Mass  Transportation 
Administration  (UMTA)  in  1978.  That  sur- 
vey generated  two  demand  projections.  Rec- 
ognizing the  tendency  of  surveys  to  exagger- 
ate the  potential  use  of  a  new  service.  E)OT 
used  the  smaller  of  these  two  ectimates  in 
its  analysis.  This  lower  estimate  eliminated 
as  potential  users  certain  persons  who  said 
they  would  use  accessible  transit  but  who  do 
not  use  existing  systems.  The  persons  elimi- 
nated were  those  who  identified  any  diffi- 
culty that  prevents  them  from  using  the 
existing  system,  even  if  it  prevents  use  only 
"some  of  the  time",  if  that  difficulty  would 
not  be  removed  In  the  accessible  system. 
(There  were  other  conservative  assumptions 
In  the  demand  estimate.) 

CBO,  on  the  other  hand,  concluded  that 
actual  usage  would  lllcely  be  about  half  the 
low  estimate  which  DOT  used.  That  conclu- 
sion is  based  on  analysis  of  handicapped 
usage  of  existing  special  services  and  ac- 
cessible transit  systems — data  which  was 
generally  available  to  DOT  in  its  analysis 
leading  to  the  504  regulation.  Data  on  such 
usage  Is  very  variable  and  of  limited  appli- 
cability to  the  alternatives  CBO  examined 
because  of  severe  eligibility  and  service  re- 
strictions and  because  of  the  larger,  gener- 
ally inaccessible  environment  in  which  such 
services  operate.  Moreover,  some  of  the  data 
cited  In  the  CBO  report  actually  suggest 
that  the  estimate  used  by  DOT  is  too  low. 

Lower  rldership  would  increase  the  cost 
per  trip  for  the  DOT  regulation,  which  is 
more  capital-intensive  than  the  other  CBO 
alternatives.  The  cost  per  trip  of  the  CBO 
alternatives  does  not  vary  significantly  with 
the  number  of  rides.  This  is  generally  true 
for  demand-responsive  transit.  Thus,  the 
effect  of  the  CBO  assumptions  regarding 
demand  Is  to  reduce  the  cost-effectiveness 
of  the  504  regulation  vls-a-vls  the  CBO 
alternatives. 

COSTS    rOfi   TTITD   ROUTI   TRANSIT   ACCESSIBIUrT 

CBO  and  DOT  estimates  are  at  variance 
for  the  cost  of  both  bus  and  rail  transit 
accessibility.  By  far  the  biggest  difference  is 
in  the  bus  estimates.  This  is  the  case  be- 
cause DOT  Included  only  the  Incremental 
cost  of  the  regulation.  With  respect  to  buses, 
the  504  regulation  only  slightly  speeded  up 
the  pre-existing  requirement  for  the  pur- 
chase of  accessible  buses,  and  therefore  did 
not  have  a  major  cost  impact.  CBO,  on  the 
other  hand,  includes  the  entire  30-year  coet 
of  acquiring,  maintaining  and  operating  the 
lifts.  For  the  reasons  discussed  below,  CBO's 
estimated  30-year  cost  of  M.S  billion  for  bus 
accessibility  is  much  higher  than  DOT"« 
estimated  30-year  cost  of  $1.8  billion. 


Urr    MAINTENANCK 

CBO  estimates  that  maintenance  costs 
associated  with  the  lift  will  be  $1800  in  the 
first  year  of  bus  life  and  a  perpetual  $800 
annually  after  that.  Increases  of  12  percent 
and  5  percent,  respectively,  in  the  total 
maintenance  cost  of  a  bus  merely  to  main- 
tain the  lift.  Experience  with  bus  lifts  has 
been  extremely  varied,  with  some  cities  hav- 
ing a  high  out-of-service  ratio  and  others 
finding  little  or  no  increase  in  bus  mainte- 
nance costs  due  to  lifts.  DOT  estimated  that 
for  the  first  several  years  the  cost  would  be 
$800.  but  after  that,  it  would  fall  to  about 
$300.  The  effect  of  this  difference,  over  the 
30-year  estimating  period.  Is  about  $736 
million. 

FLEET   EXPANSION 

CBO  has  added  an  estimated  cost  for  a 
3.5  percent  expansion  of  the  total  bus  Seet 
to  co[>e  with  (a)  assumed  additional  main- 
tenance (2  percent),  and  (b)  lost  seating 
capacity  (1.5  percent). 

Regarding  the  assumed  two  percent  fleet 
expansion  because  of  maintenance  require- 
ments, the  nation's  bus  fleet  currently  has 
about  a  ten  percent  maintenance  float.  We 
do  not  believe  that,  after  an  initial  phase-in 
and  shakedown  period,  there  will  be  any 
need  for  a  perpetual  expansion  of  the  bus 
fleet's  maintenance  float. 

Regarding  lost  seating  capacity,  buses  sel- 
dom operate  at  full  seating  capacity  except 
during  rush  hour  and  then  the  critical  con- 
sideration is  total  bus  capacity.  Including 
standees.  Since  provision  for  wheelchair 
space  on  the  bus  does  not  affect  total  (seat- 
ing and  standing)  capacity,  we  do  not  be- 
lieve an  estimate  for  expansion  for  lost 
seating  Is  Justifled. 

CBO's  Inclusion  of  costs  for  this  3.5  per- 
cent fleet  expansion  accounts  for  about  $2 
billion  of  the  $7.1  billion  CBO  estimate  of 
the  cost  of  the  regulation. 
RAH. 

CBO's  estimates  differ  somewhat  from 
DOT'S  for  the  cost  of  rail  transit  accessibility. 
CBO  has  tended  to  rely  heavily  on  the  oper- 
ators' estimates  of  capital  costs,  which  were 
not  well  supported  and  appeared  to  DOT  to 
be  exaggerated.  However,  since  only  "key" 
station  costs  are  included  and  since  CBO  has 
assumed  that  half  the  rail  cities  will  obtain 
waivers,  the  difference  does  not  have  a  major 
effect  on  the  final  estimate. 

STTMIIART 

In  the  final  chapter  of  the  report,  CBO 
discusses  the  sensitivity  of  Its  conclusions  to 
variations  in  the  cost  and  demand  estimates. 
Using  bus  costs  (fieet  expansion  plus  lift 
maintenance)  slightly  higher  than  those 
which  DOT  assumed  to  be  reasonable.  CBO's 
estimate  of  the  cost  of  the  Department's 
regulation  over  30  years  falls  to  $4.2  billion, 
which  is  less  than  the  estimated  cost  for 
either  of  the  other  two  alternatives  CBO 
examines.  DOT'S  own  estimate  of  the  cost  of 
the  504  regulation  with  bus  costs  included  is 
$3.2  billion. 

When  the  alternatives  are  compared  under 
estimates  of  cost  and  demand  nearer  to  those 
which  DOT  used,  the  cost  differential  be- 
comes even  more  favorable  to  the  604  regu- 
lation: its  estimated  total  cost  is  only  36 
percent  of  the  estimated  cost  of  the  para- 
transit/adapted  auto  alternative.  However, 
CBO  notes  that  the  cost  per  trip  by  "severely 
disabled"  persons  still  favors  the  paratranslt 
alternative.  That  comparison  Ignores  the 
benefits  to  the  majority  of  handicapped  per- 
sons who  do  not  meet  CBO's  definition  of 
"severely  disabled."  When  the  costs  are 
spread  over  all  the  beneficiaries,  the  cost  per 
trip  for  DOT'S  504  regulation  is  lower  than 
for  the  paratranslt  alternatives. 


A  COMPARISON  OF  CONGRESSIONAL  BUDGET  OFFICE  AND 
DEPARTMENT  OF  TRANSPORTATION  ESTIMATES  FOR 
FIXED  ROUTE  ACCESSIBILITY 

|ln  millionsl 


CBO 


DOT 


Costs  over  30  yr: 
Bus:> 
Lifts: 

Capital jl,3«0  Jl.300 

Maintenance' 1,200  465 

Fleet  expansion: 

Maintenance  float' 344  33 

Lost  seating  capacity  * 1,7J2 

Kneeling  feature  on  all  buses' 78 '' 

Total,  bus 4,784  1,798 

(For  H  (For  all 

of  key  key 

stations)  stations) 

Rail:' 

Rapid  rail: 

Capital J475  $593 

0.  SM... 83  103 

Connector  bus  service  * 90  280 

Commuter  rail: 

Capital 201  236 

0.  «M 48  39 

Light  rail: 

Capital 21  29 

0.  &M 5  9 

Total  rail 923  1,289 

Paratranslt  alternative ' 1,404 

Interim  accessible  service* 140 

Total  cost Tjill  3^227 

Total  usage  over  30yr:« 

Trips  by  all  handicapped 769  1,489 

Trips  by  severely  disabled  '• 158  NA 

Cost  per  trip  over  30  yr  by  all  handi- 
capped  J9.25  $2.17 


*  CBO  included  this  cost  under  bus  costs,  but  it  is  more  appro- 
priately included  under  rail  costs. 

'  DOT  only  included  the  incremental  cost  of  the  regulation  in 
its  original  bus  estimate.  With  respect  to  buses,  the  S04  regula- 
tion only  slightly  speeded  up  the  pre-existing  requirement  for 
the  purchase  of  accessible  buses  and,  therefore,  did  not  have  a 
major  cost  impact.  CBO,  on  the  other  hand,  included  the  entire 
30-year  cost  of  acquiring,  maintaining,  and  operating  the  lifts. 
To  permit  comparison,  the  bus  estimates  shown  for  DOT  are 
the  estimates  for  a  full  30  years  of  buying,  maintaining,  and 
operating  lilts  on  the  entire  bus  fleet. 

-  CBO  estimated  that  maintenance  costs  associated  with  the 
lift  would  be  {1,800  in  the  1st  year  of  bus  life  and  a  perpetual 
)800  annuall  y  after  that,  increases  in  total  bus  maintenance  cost 
of  12  percent  and  5  percent,  respectively.  DOT  estimated  that 
for  the  1st  several  years  (3  years  were  used  in  the  table)  the 
cost  would  be  $300  but  that,  after  that,  it  would  fall  to  about 
J300. 

'  CBO  estimated  that  the  maintenance  float  for  the  bus  fleet 
would  have  to  increase  from  10  percent  to  an  average  of  12 
percent  over  30  years  for  assumed  additional  maintenance  due 
to  the  lift  and  added  the  capital  cost  of  that  expansion  to  the 
estimated  cost.  During  the  initial  phase-in  and  shakedown  pe- 
riod. DOT  estimated  that  the  reti.ement  of  existing  buses  might 
be  delayed  duing  the  1st  3  yeais  to  provide  extra  spares  but 
that  there  would  be  no  permanent  expansion  of  the  bus  fleet  s 
maintenance  float. 

•  CBO  estimated  that  the  bus  fleet  would  expand  by  1.5  per- 
cent to  make  up  for  lost  seating  capacity.  Since  CBO  assumed 
these  buses  will  have  to  be  bought  and  operated,  capital  and 
0.  &  M.  costs  are  added  to  the  esti  mated  cost.  Because  provision 
for  wheelchair  space  on  the  bus  does  not  affect  total  bus  capx- 
ity.  DOT  did  not  assume  such  an  expansion  of  the  bus  fleet  due 
to  the  lift. 

>  Although  not  required  by  the  504  regulation,  CBO  included 
costs  for  a  special  suspension  that  lowers  the  front  steps  for  all 
new  buses  to  its  estimate.  Most  buses  currently  being  put  into 
service  in  the  United  States  have  this  feature,  but  not  as  a  result 
of  DOT'S  504  regulation,  and  therefore,  the  cost  was  not  included 
in  DOT'S  estimate. 

« While  CBO's  estimated  costs  for  rail  modihcations  appear 
lower  than  DOT'S,  they  are  actually  significantly  higher  since 
they  are  based  on  the  assumption  that  rail  facilities  in  only 
half  the  cities  will  be  modified  and  the  other  cities  will  obtain 
waivers  from  the  requirement.  In  developing  its  estimate.  CBO 
tended  to  rely  heavily  on  the  operators'  estimates  of  capital 
costs,  which  were  not  well-supported  and  appeared  to  DOT  to 
be  exaggerated.  Since  both  CBO  and  DOT  included  costs  to 
modify  only  key  stations,  the  impact  of  the  differing  estimates 
IS  reduced. 

'  For  those  cities  with  rail  transit  systems  that  CBO  assumes 
will  obtain  waivers,  costs  for  providing  dial-a-nde  vans  for 
wheelchair  users  and  taxi  subsidies  for  all  handicapped  persons 
who  request  them  were  included  in  CBO  s  estimate.  Since  the 
estimated  cost  for  the  paratranslt  alternative  over  30  years  is 
52-percent  higher  than  CBO's  estimated  cost  for  modifying  the 
rail  facilities  and  since  that  disparity  will  increase  after  30  years 


June  20,  1980 


CONGRESSIONAL  RECORD  — SENATE 


16033 


when  the  capital-intensive  rail  modifications  have  been  com- 
pleted it  is  unlikely  that  half  the  rail  cities  would  choose  such 
an  alternative  over  making  the  rail  systems  accessible. 

I  OCT  s  504  regulation  includes  a  requirement  that  interim 
service  must  be  provided,  if  program  accessibility  is  not  reached 
within  3  years  of  the  effective  date  of  the  regulation,  until 
roiraem  accessibility  is  achieved.  Localities  are  to  spend  up  to 
n  percent  of  their  section  5  assistance  on  such  services.  DOTs 
2eslimat  included  a  cost  for  this  that  assumed  2  percent  of  all 
UMTAs  section  5  moneys  would  be  spent  on  interim  services 
for  7  years.  The  CBO  report  takes  note  of  this  requirement,  but 
CBO's  estimate  did  not  include  the  cost  to  meet  it. 

•  Both  CBO  and  DOT  depended  primarily  on  the  "National 
Survey  of  Transportation  Handicapped  People."  which  was  con- 
ducted for  UMTA  in  1978.  That  survey  generated  2  demand 
prelections.  Recognizing  the  tendency  of  surveys  to  exaggerate 
the  potential  use  of  a  new  service.  DOT  used  the  smaller  of  these 
2  estimates  in  its  analysis.  This  lower  estimate  eliminated  as 
potential  users  any  persons  who  said  they  would  use  accessible 
trans  it  but  who  donot  use  existing  systems  and  who  identified 
any  difficulty  that  prevents  them  from  using  the  existing  system, 
even  if  it  prevents  use  only  "some  of  the  time,"  if  that  difficulty 
would  not  be  removed  in  the  accessible  system.  (There  were 
other  conservative  assumptions  in  the  demand  estimate.)  CBO, 
on  the  other  hsnd,  concluded  that  actual  usage  would  likely  be 
about  half  the  low  estimate  which  DOT  used.  That  conclusion 
was  based  on  analysis  of  handicapped  usage  of  existing  special 
seivices  and  accessible  transit  systems—data  which  was  also 
considered  by  DOT  in  its  analysis  leading  to  the  504  regulation. 
Data  on  such  usage  is  very  variable  and  of  limited  applicability 
to  the  alternatives  CBO  has  examined  because  of  severe  eligi- 
bility and  service  restrictions  and  of  the  larger,  generally  in- 
accessible environment  in  which  such  services  operate.  More- 
over, some  of  the  data  cited  in  the  CBO  report  actually  suggests 
that  the  estimate  used  by  DOT  is  too  low. 

■"The  CBO  report  emphasizes  a  portion  of  the  handicapped 
population  which  it  calls  severely  disabled,  and  costs  per  tup 
were  computed  for  this  group.  Basically,  this  group  is  dehned  as 
those  transportation  handicapped  persons  who  do  not  currently 
use  public  transit,  based  on  their  responses  in  the  National 
Survey.  The  National  Survey  report  does  not  address  severity  of 
disability.  While  it  is  likely  that  there  is  some  correlation  between 
those  handicapped  who  do  not  use  transit  and  those  whose 
disability  is  severe  by  some  objective  standard,  the  extent  of 
that  correlation  cannot  be  determined  with  information  currently 
available.  Further,  as  discussed  in  note  9  above,  the  method  of 
correcting  for  potential  overstatement  in  the  National  Survey 
was  to  eliminate  as  potential  users  any  persons  in  this  group 
who  said  they  would  use  accessible  transit  but  identified  any 
difficulty  which  would  prevent  them  from  using  it  as  much  as 
they  would  like.  Thus,  the  methodology  employed  in  the  Na- 
tional Survey  to  correct  for  general  overstatement  very  likely 
overcorrected  for  the  group  on  which  CBO  focused,  and  it  is 
likely  that  CBO's  estimate  of  travel  demand  for  this  group  is 
especially  understated.* 


THE  AVIATION  TRUST  FUND 

•  Mr.  BAUCUS.  Mr.  President,  I  endorse 
the  views  of  my  colleague  from  Nevada, 
Senator  Cannon,  on  the  need  to  bring 
the  aviation  trust  fund  more  in  line  with 
the  intent  of  Congress  as  prescribed  in 
the  Airport  and  Airway  Development 
Act.  I  also  want  to  commend  Senator 
Cannon  for  his  efforts  as  chairman  of 
the  Senate  Commerce  Committee  to  im- 
prove and  enhance  the  safety  of  airports 
throughout  the  Nation  and  for  his  dili- 
gent work  in  trying  to  see  that  airport 
development  moneys  are  spent  for  the 
purposes  for  which  they  were  intended. 
The  Senate  recently  passed  S.  1648,  a 
bill  I  supported,  to  extend  and  modify 
the  Airport  and  Airway  Development 
Act.  When  this  legislation  was  first  en- 
acted in  1970,  the  aviation  trust  fund 
was  created  and  aviation-related  taxes 
were  imposed  to  provide  funds  necessary 
to  support  airport  and  airway  safety  and 
capital  improvements.  Since  then,  more 
than  $10  billion  have  been  collected  in 
aviation  taxes. 

The  bill  we  are  now  considering,  H.R. 
7477,  would  extend  those  aviation  taxes 
at  present  levels  for  3  months  to  allow  us 
time  to  consider  the  tax  levels  that 
should  be  imposed  during  the  next  5 
years  of  the  airport  development  aid  pro- 
gram. Without  this  extension,  as  I  un- 
derstand it,  the  aviation  taxes  now  going 
into  the  trust  fund  would  expire  or  be 
reduced  on  June  30.  I  understand  the 
need  for  continuing  the  present  level  of 
aviation  taxes  during  this  brief.  3-month 
interim  period,  and  I  do  not  object  to 
the  passage  of  H.R.  7477, 


At  the  same  time,  I  hope  that  we  in 
the  Senate  Finance  Committee  will  act 
promptly  in  oiu-  deliberations  on  these 
aviation  taxes  I  hope,  too,  that  we  will 
seriously  consider  reducing  the  present 
level  of  these  taxes.  In  conjunction  with 
S.  1648,  a  reduction  in  these  taxes  would 
put  the  aviation  trust  fund  in  better  bal- 
ance in  the  next  few  years. 

The  basic  purpose  of  the  aviation  trust 
fund  is  to  provide  revenue  for  airport 
and  airway  development.  At  the  present 
time,  the  trust  fund  contains  a  surplus 
of  $3.5  bllUon.  Assuming  S.  1648  expend- 
iture levels,  the  surplus  will  grow  to 
more  than  $10  billion  by  fiscal  year 
1985 — unless  the  present  tax  levels  are 
reduced  in  some  manner. 

In  my  view,  the  present  surplus  rep- 
resents an  overpayment  of  taxes  and  is 
contrary  to  congressional  intent.  The 
aviation  trust  fund  money  is  supposed  to 
be  used  to  develop  badly  needed  airport 
and  airway  capital  improvements,  pri- 
marily to  enhance  a  safer  air  transporta- 
tion system  within  the  United  States.  It  is 
not  supposed  to  be  used  as  a  device  to 
balance  the  budget. 

At  the  same  time  that  the  tnist  fund 
maintains  a  huge  surplus,  the  needs  of 
commimities,  especially  rural  communi- 
ties, for  airport  development  and  im- 
provement are  left  wanting.  In  my  State 
of  Montana,  for  example,  there  are  in- 
strument landing  systems  at  only  7  of 
our  15  air  carrier  airports,  and  ra- 
dar and  VOR  navigation  coverage  is 
sorely  deficient.  Big  Sky  Airlines,  a  Mon- 
tana commuter,  will  soon  replace  Fron- 
tier Airlines  as  the  carrier  serving  seven 
Montana  and  two  North  Dakota  com- 
munities, not  one  of  which  has  an  instru- 
ment landing  system.  My  constituents 
are  rightly  asking:  Why  is  there  such  a 
huge  surplus  in  the  aviation  trust  fund 
when  Montana  carmot  come  anywhere 
near  meeting  the  needs  of  communities 
for  airport  improvements? 

The  imbalance  between  the  trust  fimd 
and  the  taxes  imposed  to  sustain  it  will 
continue  unless  we  act  responsibily  to 
redress  it.  We  should  spend  the  money 
necessary  for  needed  airport  and  air- 
way capital  and  safety  improvements 
and  set  the  taxes  at  levels  that  are  ap- 
propriate to  generate  the  revenues  to 
support  them.  Clearly,  there  is  enough 
surplus  to  reduce  the  backlog  of  safety 
related  projects  now  going  unfunded,  to 
alleviate  a  tax  inequity,  and  to  insure  the 
future  solvency  of  the  aviation  trust 
fund.* 


SOVIET  GRAIN  EMBARGO 

•  Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished  col- 
league from  Kansas,  Senator  Dole,  in 
support  of  legislation  to  rescind  the  So- 
viet grain  embargo. 

Last  January  when  the  embargo  was 
first  imposed.  I  wrote  to  the  President  to 
indicate  my  opposition.  It  was  extremely 
unfair,  and  imprudent,  to  single  out  the 
agricultural  sector  as  an  economic  pro- 
test against  the  Soviet  Union.  The  Presi- 
dent ignored  many  other  types  of  exports, 
including  machinery,  when  he  laid  down 
this  embargo. 

The  embargo  appeared  unworkable 
when   imposed   and   recent   data   have 


showed  it  to  be  a  charade.  It  was  today 
revealed  that  the  Department  of  Agri- 
culture is  allowing  U.S.  companies  to  sell 
foreign-grown  grain  to  the  Soviet  Union. 
To  do  this  at  a  time  when  the  VS.  em- 
bargo remains  in  force,  and  at  a  time 
when  17  million  tons  of  VS.  grain  is  be- 
ing withheld  from  the  market  and  is  de- 
pressing our  markets,  is  absolutely  un- 
acceptable. 

We  continue  to  sell  manufactured 
goods  to  the  Soviets  to  help  them  grow 
grain  of  their  own,  while  calling  on  our 
own  farmers  to  take  depressed  grain 
prices  l>ecause  of  the  process. 

This  latest  development — allowing  VS. 
corporations  based  in  the  United  States 
to  sell  foreign  grain  to  the  Soviet  Union — 
shows  that  the  embargo  is  a  total  faQiore. 

Mr.  President,  I  urge  my  colleagues  to 
give  this  legislation  the  early  considera- 
tion which  it  clearly  deserves.* 


CONCLUSION  OF  ROUTINE  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  conferring  with  the  managers  of 
the  biU  I  understand  there  may  be  some 
amendments  that  can  be  accepted  by 
voice  vote,  so  I  ask  that  the  Senate  re- 
turn to  the  consideration  of  the  housing 
bill.  

HOUSING  AND  COMMUNITy  DEVEL- 
OPMENT ACT  OF  1980 

The  Senate  continued  with  the  con- 
sideration of  S.  2719. 

VTP  AMENDMZNT  NO.  ISST 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Ckam- 
STON)  proposes  an  unprinted  amendment 
numbered  1227. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
imanimotis  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  20,  after  the  period.  Insert 
the  following:  "For  the  puri>ose  of  thla  tub- 
section,  a  conaortlum  of  units  of  local  gov- 
ernments within  an  urban  county  which  baa 
a  population  In  excess  of  200,000  In  its  un- 
incorporated areas  may  be  treated  by  the 
Secretary  as  a  metropolitan  city  If  such  con- 
sortium (A)  has  an  aggregate  minimum 
population  of  at  least  200,000  persons,  (B) 
submits  an  application  which  complies  with 
the  requirements  of  subsection  (b),  and 
(c)  demonstrates  that  the  units  of  local  gov- 
ernment which  are  represented  by  such  ap- 
plication have  given  full  approval  and  certi- 
fication to  the  application  and  are  not 
otherwise  applying  for  assistance  under  thU 
section." 

Mr.  CRANSTON.  Mr.  President,  this 
noncontroversial  amendment,  which  Is 
designed  to  affect  only  Orange  County. 
Calif.,  has  been  shared  with  the  distin- 
guished floor  managers  of  the  bill  and 
with    the    author    of    the    Community 
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Energy  Act.  part  «t  «bidti  Is  todnded  in 

this  bill — tlic  aidy  section  to  wbieb  my 
amendment  appBes.  Tbere  appears  to  be 
noobjectUmtoit. 

I  am  very  pifawwl  to  mpport  the  ef- 
forts of  the  distingniched  junior  Senator 

from  MawtachHsette  *Mt.  TsoifCAs)  to 
enact  this  partacuiar  title  of  the  bill,  and 
I  am  pleased  to  say  that  I  am  advised 
that  he  has  no  objection  to  my  amend- 
ment. 

Very  simidy.  my  amendment  Is  de- 
signed to  permit  a  consortium  of  cities 
with  a  joint  population  as  large  as  most 
counties  in  the  Nation,  within  a  county 
where  there  is  no  single,  large,  dominant 
city,  and  which  meets  the  other  criteria 
for  entitlement  funding  under  the  energy 
efficiency  title  of  this  tail,  to  make  ap- 
plication for  such  funding.  Only   in  a 
county   where  the  pcpiilation  in  unin- 
corporated areas  exceeds  200.000  would 
a  city  consortium  be  eligible  for  funding. 
Orange  County,  with  its  large  number 
of  very  sizable  cities  and  large  incorpo- 
rated towns,  and  where  the  population  in 
unincorporated  areas  is  over  200.000.  is. 
so  far  as  I  know,  the  only  county  in  the 
country  to  which  this  amendment  would 
apply,  and  it  is  at  the  express  behest  of 
the  people  of  Orange  County  that  I  am 
offering  this  amendment.  It  is  because  of 
the  unique  population  arrangement  of 
Orange  County  that  the  additional  flexi- 
bility supplied  by  my  amendment  be- 
comes desirable  and  necessary. 

In  Orange  County,  a  consortium  of 
cities  has  already  been  working  together 
to  achieve  energy  conservation  by  pool- 
ing resources  and  is  anxious  to  continue 
to  cooperate  together  as  a  consortium  in 
making  maximum  beneficial  use  of  the 
very  important  community  energy  eCQ- 
ciency  provisions  of  this  bill. 

My  amendment  would  have  no  signifi- 
cant budgetary  impact. 

It  is  carefully  drafted  to  avoid  double 
eligibility. 

It  would  simply  meet  the  imique  needs 
of  this  particular  area  by  providing  an 
optional  approach  to  seeking  funding 
under  this  bill. 

I  believe  this  amendment  may  be  ac- 
ceptable to  the  managers. 

I  reserve  the  balance  of  my  time. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
happy  to  agree  to  this  amendment.  It  is 
shown  to  be  helpful  to  the  community 
that  is  involved,  and  on  behalf  of  the 
majority  I  am  willing  to  accept  the 
amendment. 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  minority  I  am  willing  to  accept 
the  amendment. 

Mr.  CRANSTON.  I  thank  both  Sena- 
tors very  much. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

DP   AMENDMENT    NO.    1228 

(Purpose:  To  continue  the  pubUc  housing 
security  program) 

Mr  CRANSTON.  Mr.  President.  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California   {Mr.  Ckan- 


snm )  for  >»<"»«^i^  and  Mr.  Sabbacts  propooes 
ao  uaprlntsd  amendment  numbered  IXW. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amerKlment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Od  page  37.  between  lines  14  and  15,  In- 
sert the  following: 

sEcuaiTH    PBOcaAM   rem  puvuc   hottsimc 

Smc.  300.  (a)  This  section  may  be  cited 
as  the  "PubUc  Housing  Antl-Crlme  Amend- 
ments of  1980". 

(b)  The  Congress  finds  that — 

( 1 )  public  housing  and  surrounding  neigh- 
borhoods continue  to  suffer  substantially 
from  rising  crime  and  the  fear  of  crime; 

(2)  funding  to  provide  more  security  for 
public  bousing  can  be  used  to  leverage  fund- 
ing from  other  sources  and  thereby  produce 
more  successful  antl-crlme  efforts; 

(3)  the  effects  of  Inflation  and  the  need 
for  reductions  In  the  budget  of  the  Federal 
Oovernment  result  In  a  need  for  more  co- 
targeting  of  Federal  and  local  antl -crime 
resources; 

(4)  as  authorized  by  the  Public  Housing 
Security  Demonstration  Act  of  1978.  the 
Urban  Initiatives  Antl-Crlme  Program  has 
performed  In  a  promising  manner;  and 

(5)  the  First  Annual  Report  to  Congress 
of  the  Urban  Initiatives  Antl-Crlme  Pro- 
gram and  the  two  General  Accounting  Office 
reports  to  Congress  on  such  Program  have 
provided  useful  suggestions  which  now  can 
be  implemented. 

(c)  It  Is.  therefore,  the  purpose  of  this 
section  to  continue  the  efforts  of  the  Urban 
Initiatives  Antl-Crlme  Program  so  that  more 
progress  can  be  made  In  providing  secure, 
decent,  safe,  and  canltary  dwelling  units  for 
low-Income  and  elderly  tenants  In  public 
housing  projects. 

(d)  Section  207  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
is  amended — 

(1)  by  striking  out  subsection  (c)(4)  and 
Inserting  in  lieu  thereof  the  following: 

"(4)  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall  coordinate 
and  jointly  target  resources  with  other  agen- 
cies, particularly  the  Law  Enforcement  As- 
sistance Administration,  the  Department  of 
Health  and  Human  Services,  the  Department 
of  Labor,  the  Department  of  Justice,  the 
Department  of  the  Interior,  the  Department 
of  Conunerce,  the  Department  of  Education, 
ACTION,  the  Cojununlty  Services  Admin- 
istration, and  State  and  local  agencies. 

"(5)  In  order  to  assess  the  Impact  of 
crime  and  vandalism  In  public  bousing  proj- 
ects, the  Secretary  may.  as  part  of  the  An- 
nual Housing  Survey  conducted  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment or  by  other  means,  collect  data  on 
crime  and  vandalism  and  Integrate  the  d&ia 
collection  with  the  victimization  surveys 
undertaken  by  the  Department  of  Justice 
and  the  Department  of  Commerce. 

"(6)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  utilize  Information  de- 
rived from  the  program  authorized  by  this 
section  for  assisting  In  establishing  g\Ude- 
llnes  to  be  used  by  public  housing  authori- 
ties In  determining  strategies  to  meet  the 
seciulty  needs  of  tenants  of  public  housing 
projects  assisted  under  the  United  States 
Housing  Act  of  1937.  other  than  under  sec- 
tion 8  of  such  Act."; 

(2)  by  striking  out  "this  Act"  In  the  first 
sentence  of  subsection  (e)  and  Inserting  In 
lieu  thereof  "the  Housing  and  Community 
Development  Act  of  1980";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (f )  :  "Of  the  budget 
authority  approved  In  ^proprlatlon  Acts  for 
the  purpose  of  entering  into  annual  con- 


tributions contracts  under  section  5  <c)  of 
tbe  United  States  Housing  Act  of  1937  with 
respect  to  the  fiscal  year  beginning  on  Octo- 
ber 1,  1980.  the  Secretary  may  utilize  up  to 
•lOXKW.OOO  of  such  authority  to  carry  out 
this  section.". 

Mr.  CRANSTON.  Mr.  Presidoit.  this 
amendment  is  to  authorize  the  continua- 
tion of  the  public  housing  anticrime 
program.  In  the  1978  housing  bill,  the 
Department  of  Housing  and  Urban 
Development  was  directed  to  develop  a 
new  approach  to  combating  rising  crime 
in  public  housing.  The  result  of  this 
mandate  is  the  public  housing  security 
demonstration  program  which  is  now 
operating  in  39  of  the  neediest  public 
housing  projects  across  the  country. 

The  program  coordinates  action  on  the 
part  of  Federal  agencies,  local  govern- 
ments, local  public  housing  authorities 
and  citizens  that  reside  in  public  hous- 
ing projects  by:  Improving  housing 
design  that  is  especially  sensitive  to  se- 
curity; providing  employment  programs 
for  youths  geared  toward  helping 
youths  to  understand  the  consequences 
of  crime;  improving  services  for  victims 
of  crime  as  weU  as  for  drug  abusers  who 
frequently  commit  crimes;  and  provid- 
ing additional  police  and  law  enforce- 
ment capability.  The  public  housing 
demonstration  program  is  in  danger  of 
being  lost  as  the  authority  for  this  pro- 
gram expires  September  30. 

My  amendment  gives  the  Secretary  of 
HUD  the  discretion  to  use  up  to  $10  mil- 
lion from  set-aside  funds  contained  in 
the  1981  budget  authority  from  the  as- 
sisted housing  program  to  continue  im- 
plementation of  this  program.  In  1978, 
$12  million  was  set  aside  for  this  pro- 
gram. HUD  leveraged  an  additional  $33 
million  from  13  Federal  agencies,  all  of 
which  has  come  from  existing  appropria- 
tions. Local  governments  have  con- 
tributed $8  million,  which  is  more  than 
30  percent  of  the  total  funds  acquired. 
The  combination  of  resources  from  var- 
ious crime  prevention  programs  has  en- 
abled HUD  to  undertake  a  comprehen- 
sive effort  to  improve  security  and 
reduce  crime  in  public  housing  projects. 
Currently,  other  Federal  agencies  would 
like  to  contribute  more  funds  to  the  pro- 
gram but  will  not  do  so  if  HUD  cannot 
contribute  its  share.  With  increased 
funding,  even  more  public  housing  proj- 
ects will  be  able  to  participate  in  the 
program. 

In  addition  to  HUD.  participating 
Federal  agencies  include  the  Law  En- 
forcement Assistance  Administration, 
HEW.  the  Department  of  Labor,  the 
Community  Services  Administration, 
ACTION,  and  the  Departments  of  the  In- 
terior and  Commerce.  Public  housing 
agencies  implementing  the  program  at 
the  local  level  tailor  the  resources  of 
these  agencies  to  fit  the  needs  and  prob- 
lems in  their  individual  communities. 

I  believe  that  we  should  assure  the 
continuation  of  the  anticrime  demon- 
stration program,  which  responds  to  the 
roots  of  the  crime  problem  by  integrat- 
ing the  criminal  justice  system  with 
urban,  neighborhood,  economic  and 
human  development. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  has  strong  support,  I  know, 
of  those  members  of  the  committee,  and 
it  is  worthy.  I  agree  to  accept  it. 
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Mr.  GARN.  Mr.  President,  the  minor- 
ity is  willing  to  accept  the  amendment 
of  the  distingui^ied  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  thank  both  Sen- 
ators. 

UP  AKENDKEKT  NO.   1*99 

(Purpose  to  clarify  that  certain  public 
bousing  resources  may  continue  to  be 
counted  as  the  nonfederal  share  for  certain 
programs) 

Mr.  STEWART.  Mr.  President.  I  send 
an  imprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Stewabt) 
proposes  an  unprlnted  amendment  num- 
bered 1229. 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  37,  between  lines  14  and  16,  In- 
sert the  following: 

PAYMENT    or    NONTEDERAL    8BAKE 

Sec.  209.  The  United  States  Housing  Act 
of  1937  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PATMENT    or   NONFEDERAI.    SHARE 

"Sec.  15.  Any  of  the  following  may  be  used 
as  the  nonfederal  share  required  In  connec- 
tion with  activities  undertaken  under  Fed- 
eral grant-in-aid  programs  which  provide 
social,  educational,  employment,  and  other 
services  to  the  tenants  In  a  project  assisted 
imder  this  Act,  other  than  imder  section  8 
or  14: 

"(1)  development  or  modernization  cost 
financed  with  loans  or  debt  service  annual 
contributions  under  this  Act; 

"(2)  annual  contributions  under  this  Act 
for  operation  of  the  project;  or 

"(3)  rental  or  use-value  of  buildings  or 
facilities  paid  for.  In  whole  or  In  part,  with 
the  assistance  specified  In  claxise  (1)  or  (2) 
of  this  sentence.". 

Mr.  STEWART.  Mr.  President,  the 
amendment  I  am  offering  is  a  technical 
one.  aimed  at  making  it  statutorily  clear 
that  resources  of  public  housing  au- 
thorities can  be  used  as  the  local  match 
for  other  Federal  grant-in-aid  pro- 
grams, such  as  title  XX  of  the  Social 
Security  Act.  The  amendment  is  neces- 
sary because  of  the  recent  uncertainty 
voiced  by  the  Department  of  Health  and 
Human  Services  (HHS)  over  whether 
public  housing  moneys  can  be  used  in 
this  manner. 

This  amendment  will  achieve  better 
coordination  of  Federal  resources  which 
serve  the  low-income  tenants  of  public 
housing  projects,  a  goal  which  we  all 
support.  It  will  Insure  that  local  public 
housing  authorities  (PHA's)  can  con- 
tinue to  have  access  to  Federal  programs 
which  provide  essential  services  to  their 
tenants,  such  as  day  care  for  working 
mothers,  and  nutritious  meals  for  elder- 
ly residents. 

The  title  XX  program,  which  provides 
funding  for  a  variety  of  social  service 
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programs,  requires  a  local  match  that 
can  either  be  cash  or  an  in-kind  contri- 
bution. PHA's  have  normally  provided  a 
match  for  services  to  their  tenants, 
either  from  operating  funds  or  through 
the  use  of  their  facilities.  For  example, 
many  authorities  have  provided  the 
buildings  in  which  day  care  or  senior 
citizen  programs  are  located.  The  au- 
thorities have  been  able  to  claim  the  fair 
market  value  of  the  donated  space  as  a 
certified  public  expenditure,  which  is 
used  to  help  meet  the  local  matching 
requirement. 

This  arrangement  has  been  occurring 
for  a  number  of  years,  with  the  full  im- 
derstanding  and  approval  of  the  admin- 
istering agencies,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Department  of  Health.  Educa- 
tion, and  Welfare  (now  HHS) .  However, 
it  has  recently  been  called  into  question 
by  a  ruling  from  the  Atlanta  regional  of- 
fice of  HHS,  which  determined  that  the 
public  housing  resources  were  considered 
Federal  moneys.  The  regional  oflQce  con- 
cluded that  these  resources  were  there- 
fore not  eligible  to  be  used  as  the  local 
match,  unless  there  was  specific  legisla- 
tion indicating  that  they  could  be  used 
in  this  manner. 

The  amendment  I  am  offering  provides 
for  this  legislative  clarification,  by  stat- 
ing that  public  housing  authority  facili- 
ties and  funds  are  eligible  to  be  used  as 
the  local  match  for  other  Federal  grant- 
in-aid  programs,  such  as  the  social  serv- 
ice activities  funded  under  title  XX.  I 
have  discussed  this  matter  with  HUD 
and  HHS.  and  both  agencies  support  my 
amendment  as  a  way  of  clarifying  the 
purposes  for  which  public  housing  re- 
sources can  be  used. 

At  present,  this  problem  has  material- 
ized primarily  in  Alabama,  where  several 
public  housing  authorities  have  been 
denied  title  XX  services  because  of 
HHS's  revised  interpretation  about  the 
eligibility  of  their  facilities.  However,  the 
potential  for  this  difficulty  exists  in  other 
parts  of  the  country  as  well,  because 
there  has  always  been  uncertainty  over 
how  to  categorize  the  resources  of  public 
housing  authorities.  PHA  facilities  are 
constructed  and  maintained  through  a 
variety  of  funding  mechanisms,  includ- 
ing federally  guaranteed  loans,  annual 
contributions,  operating  subsidies,  and 
tenant  rents.  This  amendment  avoids 
the  tricky  problems  which  might  other- 
wise be  faced  by  State  social  service 
agencies,  local  PHA's  and  HHS  in  deter- 
mining which  funds  and  facilities  should 
be  considered  as  Federal  or  local 
resources. 

In  closing,  I  just  want  to  emphasize 
how  important  this  change  is  for  housing 
authorities  in  my  State.  Without  this 
clarification,  a  large  number  of  them 
will  be  forced  to  drastically  curtail  or 
eliminate  a  range  of  services  they  are 
currently  providing  their  residents.  In 
Birmingham,  for  instance,  11  day  care 
centers,  providing  services  to  close  to  800 
children,  have  for  years  been  using  PHA 
facilities  as  their  in-kind  matching  re- 
quirement for  title  XX.  Now,  as  a  result 
of  HHS's  recent  ruling,  they  face  a 
shortfall  of  close  to  $100,000.  In  these 
fiscally  difficult  times,  there  is  simply 
no  way  that  either  the  local  or  State 


government  will  be  able  to  provide  this 
additional  revenue,  and  clearly  the  ten- 
ants in  the  project  cannot  afford  to 
make  additional  contributions.  So  the 
alternatives  facing  the  PHA  are  grim: 
Seeking  assistance  from  other  sources — 
and  they  have  literally  been  relying  on 
aid  from  charitable  groups  in  the  dty 
in  recent  days— or  closing  down  the 
centers.  I  think  my  colleagues  will  agree 
that  we  should  be  doing  everything  pos- 
sible to  facilitate  the  provision  of  services 
to  some  of  our  neediest  citizens,  and  I 
therefore  urge  the  adoption  of  my 
amendment. 

I  would  point  out  that  the  Depart- 
ment Health  and  Human  Services  as 
well  as  the  Department  of  Housing  and 
Urban  Development  are  in  favor  of  the 
amendment.  It  would  just  clear  up  a 
technical  matter  that  would  aid  the 
housing  authorities  not  only  in  my  State 
but  around  the  country. 

It  is  my  understanding  that  this 
amendment  will  be  accepted  by  both  the 
majority  and  minority  managers  of  the 
biU. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Alabama  has  brought  us 
a  most  necessary  and  useful  amendment 
for  which  he  should  be  congratulated, 
and  I  am  happy  to  accept  it.  The  amend- 
ment would  clarify  present  law  to  al- 
low public  housing  facilities  or  funds  to 
be  considered  a  local  match  In  order 
to  secure  services  for  project  residents 
in  cormectlon  with  a  number  of  Federal 
grant-in-aid  programs  that  require  these 
matches.  Services  would  include  meals, 
day  care,  transportation,  personal  care, 
and  other  related  services. 

It  has  been  common  practice  for  pub- 
lic housing  agencies  to  use  the'r  facilities 
or  the  funds  they  receive  from  various 
sources  as  the  local  in-kind  or  cash  con- 
tributions required  as  a  match  by  certain 
Federal  programs.  However,  a  recent 
ruling  of  the  Atlanta  Regional  Office  of 
the  Health  and  Human  Resources  De- 
partment has  brought  this  practice  into 
question.  As  a  result,  public  housing 
agencies  may  no  longer  be  able  to  use 
their  funds  or  facilities  as  local  matches, 
and  badly  needed  services  may  be  termi- 
nated as  this  ruling  is  repeated  in  other 
areas. 

Mr.  President,  public  housing  agencies 
are  encouraged  to  provide  services  to 
residents,  yet  they  are  often  severely 
strapped  for  funds  as  operating  subsidies 
fail  to  meet  actual  costs.  Such  Federal 
programs  as  title  XX  often  provide  proj- 
ect residents  with  their  only  opportunity 
to  secure  decent  nutrition,  or  adequate 
health  care,  or  the  child  day  care  they 
need  to  allow  them  to  get  jobs.  To  allow 
these  services  to  end  would  be  tmthink- 
able  from  a  human  standpoint,  as  well  as 
an  economic  standpoint.  Clearly,  the  ex- 
tent to  which  these  services  help  public 
housing  residents  avoid  placement  in  a 
nursing  home,  to  allow  them  to  go  to 
work  instead  of  remain  on  welfare,  these 
programs  save  enormous  Federal  ex- 
penditures, and  promote  individual  dig- 
nity and  Independence. 

I  understand  that  the  administration 
strongly  supports  this  amendment,  and 
again  I  want  to  commend  the  Senator 
for  his  interest  and  his  concern. 

Mr.  OARN.  Mr.  President,  this  amend- 
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ment  has  been  cleared  on  this  side  and 
we  are  happy  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  STEWART.  Mr.  President,  I  thank 
the  managers  of  the  bill. 

UP  AMENDMENT  NO.  1330 

(Subsequently  Amendment  No.  1907) 

(Purpose:  To  modify  the  emergency  home 
purchase  assistance  authority ,  and  for 
other  purposes) 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  jisk  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wn.- 
LJAMS)  proposes  an  \inprlnted  ametidment 
numbered  1230. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TTTLE  VI— EMERGENCY  HOME  PURCHASE 
ASSISTANCE 
SHOBT  TrrLE 

Sec.  601.  This  Act  may  be  cited  as  the 
"Emergency  Home  Purchase  Assistance  Au- 
thority Amendments  of  1960". 

EMERGENCY  ROME  PUBCHASE  ASSISTANCE 

Sec.  602.  Section  313  of  the  National  Hous- 
ing Act  Is  amended — 

(1)  by  Inserting  "and  If  the  Secretary  de- 
termines that  the  implementation  of  this 
section  will  not  significantly  worsen  Infla- 
tionary conditions."  after  "1968.  '  In  the  first 
seaitence  of  subsection  (a)(1): 

(2)  by  Inserting  ',  and  to  promote  the 
construction  of  multlfamlly  rent&l  housing" 
before  the  period  at  the  end  of  the  second 
sentence  of  subsection  (a)  (1); 

(3)  by  adding  at  the  end  of  subsecttoti  (a) 
the  following : 

"(4)  The  program  authorized  by  this  sec- 
tion may  not  be  activated  unless  the  most 
recently  available  four-month  moving  aver- 
age annual  rate  of  private  housing  starts 
( seasonally  adjusted  and  exclusive  of  mc*lle 
homes  I  as  determined  by  the  Director  of  the 
Bureau  of  the  Censxis  is  less  than  1,600.000. 

"(5)  The  program  activated  pursuant  to 
paragraph  (4)  shall  be  terminated  whenever 
the  most  recently  available  four-month  mov- 
ing average  annual  rate  of  private  housing 
starts  (seasonally  adjusted  and  exclusive  of 
mobile  homes)  as  determined  by  the  Direc- 
tor of  the  Bureau  of  the  Census  Is  1,600.000 
or  more": 

(4)  by  Inserting  "or  loans"  before  "(1) 
which  cover"  in  the  first  sentence  of  sub- 
section (b) ; 

(5)  by  Inserting  "Including  mobile  homes" 
after  "four-family  residences"  In  the  first 
sentence  of  subsection   (b)(21: 

(6)  by  Inserting  "or  a  mobile  home"  after 
"four-family  residence"  In  clause  (A)  of  the 
second  sentence  of  subsection  (b) : 

(7)  by  strtklng  out  all  that  follows  "such 
mortgage  Involves  an  original  principal 
obligation  not  to  exceed"  in  clause  (B)  of 
the  second  sentence  of  subsection  (b)  and 
Inserting  In  Ueu  thereof  the  following:  ". 
for  that  part  of  the  property  attributable  to 
dwelling  use  In  the  case  of  a  more  than 
four-family  residence,  the  per  unit  limita- 
tions under  the  section  of  the  National 
Housing  Act  under  which  the  project  mort- 
gage Is  Insured  or.  in  the  case  of  a  mobile 
home  loan,  the  limitation  contained  in  sec- 


tion 2(b)  of  this  Act  which  would  apply  to 
such  loan  If  Insurance  with  respect  to  an 
obligation  representing  such  loan  were  pro- 
vided under  section  2  of  this  Act; "; 

(8)  by  striking  out  clause  (C)  of  the 
second  sentence  of  subsection  (b)  the  words 
"such  mortgage  Involves  an  Interest  rate  not 
In  excess  of  that  which  the  Secretary  may 
prescribe,  taking  Into  account  the  cost  of 
funds  and  administrative  costs  under  this 
section,  but  In  no  event  shall  such  rate 
exceed  the  lesser  of  (1)  T/^  per  centum,  or 
(11)  the  rate  set  by  the  Secretary  applicable 
to  mortgages  Insured  under  section  203(b) 
of  the  National  Housing  Act"  and  inserting 
In  lieu  thereof  the  following:  "such  mort- 
gage Involves  an  Interest  rate  which  the 
Secretary  may  prescribe  which  shall  be  as 
high  as  feasible  consistent  with  meeting 
the  objectives  of  this  section  at  the  lowest 
feasible  cost,  but  If  such  mortgage  Is  exe- 
cuted to  finance  the  acquisition  of  a  one-to- 
four  family  residence.  It  may  not  bear  In- 
terest at  a  rate  lower  than  3  percentage 
points  below  the  average  contract  commit- 
ment rate  for  single  family,  thirty  year  con- 
ventional mortgages  with  loan-to-value 
ratios  of  90  per  centum  In  the  monthly  sur- 
vey of  all  major  lenders  conducted  by  the 
Federal  Home  Loan  Bank  Board  which  is 
most  recently  available  at  the  time  that 
funds  are  released,  and  If  such  mortgage  Is 
executed  to  finance  the  acquisition  of  a 
more  than  four-family  residence,  it  may  not 
bear  interest  at  a  rate  lower  than  4'^  per- 
centage points  below  such  average  contract 
commitment  rate"; 

(9)  by  striking  out  all  that  follows  "such 
mortgage  Involves  a  principal  residence  the 
sales  price  of  which  does  not  exceed"  In 
clause  (D)  of  the  second  sentence  of  sub- 
section (b)  and  Inserting  In  lieu  thereof  the 
following:  ",  in  the  case  of  a  one-family 
residence,  90  per  centum  of  the  average  new 
one-family  house  price  in  the  area,  as  de- 
termined by  the  Secretary;  or  In  the  case  of 
a  two-family  residence,  100  per  centum  of 
such  average;  or  in  the  case  of  a  three-family 
residence,  120  per  centum  of  such  average: 
or  In  the  case  of  a  four-family  residence,  140 
per  centum  of  such  average": 

(10)  by  strtklng  out  "enactment  of  this 
section"  in  subsection  (e)  and  Inserting  In 
lieu  thereof:  "the  Issuance  of  the  commit- 
ment to  purchase  the  mortgage"; 

(11)  by  striking  out  "the  lesser  of  (A)  the 
per  unit  amount  specified  In  subsection  (b) 
(B),  or  (B)"  m  subsection  (h)  (1); 

(12)  In  subsection  (h)  — 

(A)  by  inserting  "and"  at  the  end  of 
clause  ( 3 ) ; 

(B)  by  striking  out  paragraph  (4);  and 

(C)  by  redesignating  paragraph  (5)  as 
paragraph  (4);  and 

(13)  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(I)  The  Association  may  not  purchase 
under  this  section  any  mortgage  or  loan 
which  was  executed  or  made  (1)  to  finance 
the  conversion  of  an  existing  rental  housing 
project  into  a  condominium  or  cooperative 
oroject,  or  (2)  to  finance  the  purchase  of  an 
individual  unit  in  a  condomlnum  project 
or  the  purchase  of  a  share  in  a  cooperative 
project.  In  connection  with  such  a  conver- 
sion.". 

SECTION    23S    OP    PROGRAM 

Sec.  603.  Section  235  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(q)(l)  Notwithstanding  any  other  pro- 
vision of  this  section,  where  the  Secretary 
determines  that  there  is  a  substantial  need 
for  emergency  stimulation  of  the  housing 
market,  the  SecreUry  Is  authorized  to  make 
and  enter  into  contracts  to  make  periodic 
assistance  payments  on  behalf  of  homeown- 
ers, to  mortgagees  holding  mortgages  (A) 
which  cover  dwellings  the  construction  of 
which  is  completed  on  or  after  the  date 
which   was  one  year  prior  to  the   date  of 


enactment  of  this  subsection  and  which  have 
never  been  sold.  (B)  which  meet  the  require- 
ments of  this  subsection,  and  (C)  which  are 
executed,  or  for  which  the  commitments 
have  been  made,  on  or  after  the  date  of 
enactment  of  this  subsection  and  prior  to 
March  1.  1981.  The  Secretary  may  establish 
such  criteria,  terms,  and  conditions  relating 
to  homeowners  and  mortgages  assisted  under 
t^  Is  subsection  as  the  Secretary  deems  appro- 
priate, consistent  with  the  provisions  of  this 
subsection.  The  Secretary  Is  authorized  to 
insure  a  mortgage  which  meets  the  require- 
ments of  and  Is  to  be  assisted  under  this 
subsection. 

"(2)  A  mortgage  to  be  assisted  under  this 
Ejhsectlon  shall — 

"(A)  where  the  Secretary  deems  appropri- 
ate, provide  for  graduated  payments  pursu- 
ant to  section  245: 

"(B)  Involve  a  principal  residence  the  sales 
price  of  which  does  not  exceed  80  per  centum 
of  the  average  new  one-family  house  price  In 
the  area,  as  determined  by  the  Secretary,  or 
$60,000.  whichever  Is  greater; 

"(C)  Involve  a  principal  residence  the  sales 
price  of  which  does  not  exceed  the  appraised 
value  of  the  property,  as  determined  by  the 
Secretary:  and 

"(D)  bear  interest  at  not  to  exceed  such 
rate  and  contain  such  other  terms  and  con- 
ditions as  the  Secretary  may  prescribe. 

"(3)  The  amount  of  the  assistance  pay- 
ments shall  not  at  any  time  exceed  the  lesser 
of— 

"(A)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  taxes.  Insurance,  and 
any  mortgage  Insurance  premium  due  under 
the  mortgage  remaining  unpaid  after  apply- 
ing 20  per  centum  of  the  mortgagor's  income; 
or 

"(B)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal,  Inter- 
est, and  any  mortgage  insurance  premium 
which  would  be  required  if  the  mortgage 
were  a  level  payment  mortgage  bearing  in- 
terest at  a  rate  equal  to  the  maximum  Inter- 
est rate  which  Is  applicable  to  mortgages  In- 
sured under  section  203  and  the  monthly 
payment  for  principal  and  Interest  which 
the  mortgagor  would  be  obligated  to  pay  If 
the  mortgage  were  a  level  payment  mortgage 
bearing  interest  at  the  rate  of  1 1  per  centum 
per  annum. 

"(4)  The  Secretary  shall  recertify  the 
mortgagor's  income  at  intervals  of  not  more 
than  two  years  for  the  purpose  of  adjusting 
the  amount  of  assistance  payments  payable 
under  this  subsection. 

"(5)  Assistance  payments  to  a  mortgagee 
by  the  Secretary  on  behalf  of  a  mortgagor 
shall  be  made  only  during  such  tlihe  as  the 
mortgagor  continues  to  occupy  the  property 
which  secures  the  mortgage. 

"(6)  The  Secretary  shall  provide,  upon  dis- 
position of  the  property,  for  recapture  of  sui 
amount  equal  to  the  lesser  of  (A)  the 
amount  of  assistance  actually  received  under 
this  subsection,  or  (B)  an  amount  equal  to 
50  per  centum  of  the  net  appreciation  of  the 
property,  as  determined  by  the  Secretary. 
For  the  purpose  of  this  paragraph,  the  term 
"net  appreciation  of  the  property'  means  any 
increase  in  the  value  of  the  property  over  the 
original  purchase  price,  less  the  reasonable 
costs  of  sale  and  any  Increase  In  the  loan  bal- 
ance as  of  the  time  of  sale  over  the  original 
loan  balance.  In  providing  for  such  recap- 
ture, the  Secretary  shall,  to  the  extent  nec- 
essary, provide  incentives  for  the  borrower  to 
maintain  the  property  In  a  marketable  con- 
dition. 

"(7)  The  Secretary  shall  establish  Income 
limits  applicable  to  mortgagors  to  be  assisted 
pursuant  to  this  subsection.  In  setting  such 
limits,  the  Secretary  (A)  may  prescribe  dif- 
ferent limits  for  different  areas,  taking  Into 
account  variations  such  as  prevailing  levels 
of  construction  costs,  usually  high  or  low 
median  family  Incomes,  or  other  factors,  and 
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(B)  shall,  to  the  maximum  extent  feasible 
consistent  with  the  emergency  purpose  of 
this  subsection,  assure  that  the  assUtance 
payments  pursuant  to  this  subsection  shall 
be  used  to  promote  homeownershlp  oppor- 
tunities for  moderate  Income  homebuyers. 

"(8)  The  Secretary  may  not  make  assist- 
ance payments  under  this  section  with  re- 
spect to  any  dwelling  which  does  not  meet  all 
minimum  property  standards  applicable  un- 
der this  Act.  The  Secretary  shall  allocate 
funds  under  this  subsection  so  that  prefer- 
ence Is  given  to  areas  where  housing  con- 
struction activity  Is  most  in  need  of  stimula- 
tion, as  measured  by  factors  such  as  popula- 
tion, the  relative  decline  In  building  per- 
mits, and  such  other  factors  as  the  Secretary 
may  deem  appropriate.  Section  213  of  the 
Housing  and  Community  Development  Act  of 
1974  shall  not  apply  to  this  subsection.  A 
mortgage  which  meets  the  requirements  of 
this  subsection  may  be  eligible  for  assistance 
under  this  subsection  irrespective  of  how 
many  other  mortgages  covering  dwellings  in 
the  same  subdivision  will  be  assisted  under 
this  section. 

"(9)  The  aggregate  amount  of  contracts 
entered  Into  under  this  subsection  shall  be 
limited  to  the  amount  of  contract  authority 
available  under  subsection  (h)(1)  and  shall 
not  exceed  $135,000,000  per  annum.". 

Mr.  WILLIAMS.  It  is  not  my  intention, 
Mr.  President,  to  move  forward  to  con- 
clusion on  this  amendment  but  I  wanted 
it  to  be  in  place  for  first  consideration 
when  this  bill  again  comes  up  on  tomor- 
row. 


NASA  AUTHORIZATIONS,   1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentative on  S.  2240. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
2240)  entitled  "An  Act  to  authorize  approprl- 
ailons  to  the  Natiouai  Aeronautics  and  Space 
Administration  for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  there  Is  hereby  authorized  to  be 
appropriated  to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.   1980: 

(a)  For  "Research  and  development,"  for 
the  following  programs: 

(1)  Space  shuttle,  $1,878,000,000; 

(2)  Space  flight  operations.  $769,500,000; 
(a)    Expendable  launch  vehicles.  $55,700,- 

000: 

(4)  Physics  and  astronomy.  $370,700,000; 

(6)  Planetary  exploration.  $179,600,000; 

(6)  Life  sciences,  $49,700,000; 

(7)  Space  applications.  $386,700,000; 

(8)  Technology  utUlzatlon.  $13,100,000: 

(9)  Aeronautical  research  and  technology, 
$295,800,000; 

(8)  Rehabilitation  and  modification  of  gas 
dynamics  laboratory,  Langley  Research  Cen- 
ter. $2,000,000; 

(9)  Modlflcatlons  to  central  air  system, 
various  buildings,  Lewis  Research  Center, 
$7,655,000; 

(10)  Rehabilitation  of  electrical  switch- 
gear,  engine  research  building.  Lewis  Re- 
search Center,  $1,700,000; 

(11)  Rehabilitation  of  roof.  Phase  II, 
Building  103,  Mlchoud  Assembly  Facility. 
$3,800,000; 

(12)  Rehabilitation  of  chilled  water  sys- 
tem, Mlchoud  Assembly  Facility.  $782,000; 

(13)  Various  locations  as  follows: 


(A)  Modlflcatlon  of  twenty-six  meter  an- 
tenna, DSS-44.  Canberra,  Austalla.  $1,200,- 
000; 

(B)  Replacement  of  azimuth  radial  bear- 
ing, DSS-14,  Goldstone.  California,  $950,000; 

(14)  Space  Shuttle  facilities  at  various  lo- 
cations as  follows : 

(A)  Modification  of  manufacturing  and 
final  assembly  facilities  for  external  tanks, 
Mlchoud    Assembly    Faculty.    $5,400,000; 

(B)  Modifications  to  solid  rocket  motor 
manufacturing  and  assembly  facilities,  Thlo- 
kol  plant,  Wasatch,  Utah,  $2,700,000; 

(C)  Minor  Shuttle-unique  projects,  vari- 
ous locations,  $2,000,000; 

(15)  Space  Shuttle  payload  facility:  Re- 
habilitation and  modlflcatlon  for  payload 
ground  support  operations,  John  F.  Ken- 
nedy Space  Center.  $1,617,000; 

(16)  Repair  of  facilities  at  various  loca- 
tions, not  In  excess  of  $500,000  per  project, 
$15,000,000; 

(17)  Rehabilitation  and  modlflcatlon  of 
facilities  at  various  locations,  not  In  excess 
of  $500,000  per  project.  $20,000,000; 

(18)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  vari- 
ous locations,  not  In  excess  of  $250,000  per 
project.  $4,000,000;  and 

(19)  Facility  planning  and  design  not 
otherwise  provided  for.  $10,000,000. 

(c)  For  "Research  and  program  manage- 
ment."  $1,033,154,000  and  such  additional  or 
supplemental  amounts  as  may  be  necessary 
for  Increases  In  salary,  pay.  retirement,  or 
other  employee  beneflts  authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  sub- 
section Kg),  appropriations  hereby  author- 
ized for  "Research  and  development"  may 
be  used  ( 1 )  for  any  Items  of  a  capital  nature 
(other  than  acquisition  of  land)  which  may 
be  required  at  locations  other  thsm  installa- 
tions of  the  Administration  for  the  per- 
formance of  research  and  development  con- 
tracts, and  (2)  for  grants  to  nonprofit  In- 
stitutions of  higher  education,  or  to  non- 
profit organizations  whose  primary  purpose 
Is  the  conduct  of  sclentiflc  research,  for  pur- 
chase or  construction  of  additional  research 
facilities;  and  title  to  such  facilities  shall 
be  vested  In  the  United  States  unless  the 
Administrator  determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  in  any 
such  grantee  Institution  or  organization. 
Each  such  grant  shall  be  made  under  such 
conditions  as  the  Administrator  shall  deter- 
mine to  be  required  to  insure  that  the  United 
States  will  receive  therefrom  beneflt  ade- 
quate to  Justify  the  making  of  that  grant. 
None  of  the  funds  appropriated  for  "Research 
and  development"  pursuant  to  this  Act  may 
be  used  in  accordance  with  this  subsection 
for  the  construction  of  any  major  facility, 
the  estimated  cost  of  which,  including  col- 
lateral equipment,  exceeds  $250,000.  unless 
the  Administrator  or  his  designee  has  noti- 
fled  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  and  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  of  the  nature,  location,  and 
estimated  cost  of  such  facility. 

(e)  When  so  speclfled  and  to  the  extent 
provided  In  an  appropriation  Act,  (1)  any 
amount  appropriated  for  "Research  and  de- 
velopment" or  for  "Construction  of  facilities" 
may  remain  available  without  flscal  year 
limitation,  and  (2)  maintenance  and  opera- 
tion of  facilities,  and  support  services  con- 
tracts may  be  entered  Into  under  the  "Re- 
search and  program  management"  appropria- 
tion for  periods  not  in  excess  of  12  months 
beginning  at  any  time  during  the  flscal  year. 

(f)  Appropriation  made  pursuant  to  sub- 
section 1(c)  may  be  used,  but  not  to  exceed 
$25,000,  for  sclentiflc  consultations  or  ex- 
traordinary expenses  upon  the  approval  or 
authority  of  the  Administrator  and  his  deter- 
mination shall  be  flnal  and  conclusive  upon 
the  accounting  officers  of  the  Government. 


(g)  Of  the  funds  appropriated  pursuant 
to  subsections  1(a)  and  1(c),  not  in  excess 
of  $75,000  for  each  project.  Including  col- 
lateral equipment,  may  be  used  for  construc- 
tion of  new  faculties  and  additions  to  exist- 
ing facilities,  and  for  repair,  rehabilitation, 
or  modlflcatlon  of  facilities:  Provided,  That 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a),  not  in  excess  of  $250,000  for 
each  project,  including  collateral  equipment, 
may  be  used  for  any  of  the  foregoing  for 
unforeseen  programmatic  needs. 

Sec.  2.  Authorization  Is  hereby  granted 
whereby  any  of  the  amounts  prescribed  In 
paragraphs  (1)  through  (18),  Inclusive,  of 
subsection  1(b)  — 

( 1 )  In  the  discretion  of  the  Administrator 
or  his  designee,  may  be  varied  upon  10  per- 
cent, or 

(2)  following  a  report  by  the  Administra- 
tor or  his  designee  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
on  the  circumstances  of  such  action,  may  be 
varied  upward  25  per  centum, 

to  meet  unusual  cost  variations,  but  the  total 
cost  of  all  work  authorized  under  such  para- 
graphs shall  not  exceed  the  total  of  the 
amounts  speclfled  in  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  sub- 
section 1(a)  hereof  may  be  transferred  to 
the  "Construction  of  facilities"  appropria- 
tion, and.  when  so  transferred,  together  with 
$10,000,000  of  the  funds  appropriated  pursu- 
ant to  subsection  Kb)  hereof  (other  than 
funds  approorlated  pursuant  to  paragraph 
(19)  of  such  subsection)  shall  be  available 
for  expenditure  to  construct,  expand,  or  mod- 
ify laboratories  and  other  Installations  at 
any  location  (including  locations  speclfled 
in  subsection  Kb)).  If  (1)  the  Administra- 
tor determines  such  action  to  be  necessary 
because  of  changes  in  the  national  program 
of  aeronautical  and  space  activities  or  new 
scientific  or  engineering  developments,  and 
(2).  he  determines  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  author- 
ization Act  would  be  Inconsistent  with  the 
Interest  of  the  Nation  In  aeronautical  and 
space  activities.  The  funds  so  made  available 
may  be  expended  to  acquire,  construct,  con- 
vert, rehabilitate,  or  InstaU  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances. 
utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or 
exoended  to  construct,  expand,  or  modify 
laboratories  and  other  Installations  unless 
(A)  a  period  of  thirty  days  has  passed  after 
the  Administrator  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the 
Senate  and  to  the  Commltee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  ( 1 )  the  nature  of  such  con- 
struction, expansion,  or  modlflcatlon,  (2)  the 
cost  thereof  Including  the  cost  of  any  real 
estate  action  pertaining  thereto,  and  (3)  the 
reason  why  such  construction,  expansion,  or 
modlflcatlon  Is  necessary  In  the  national 
Interest,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmit- 
ted to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  objec- 
tion to  the  proposed  action. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  orig- 
inally made  to  either  the  House  Committee 
on  Science  and  Technology  or  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation. 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  In 
excess   of   the    amount   actually   authorized 
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for  tb»t  particular  program  by  subsections 
1(a)  and  1(c).  and 

(3)  no  amount  appropriated  pursuant  to 
tbla  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  thirty  days  has  passed 
after  the  receipt  by  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  and  each  such  committee  of 
notice  given  by  the  Administrator  or  his 
designee  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  action,  or  (B) 
each  such  committee  before  the  expiration 
of  such  period  has  transmitted  to  the  Ad- 
ministrator written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  S.  It  is  the  sense  of  the  Congress  that 
it  Is  in  the  national  Interest  that  considera- 
tion be  given  to  geographical  distribution  of 
Federal  research  funds  whenever  feasible, 
and  that  the  National  Aeronautics  and  Space 
Administration  should  explore  ways  and 
means  of  distributing  its  research  and  de- 
velopment funds  whenever  feasible. 

Sec.  6.  This  Act  may  be  cited  as  the  "Na- 
tional Aeronautics  and  Space  Administration 
Authorization  Act,  1981". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  disagree  to 
the  amendment  of  the  House  and  request 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfEcer  appointed  Mr.  Cannon, 
Mr.  Stevenson,  Mr.  Ford,  Mr.  Gold- 
water,  and  Mr.  Schmitt  conferees  on  the 
part  of  the  Senate. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  Calendar  Orders  No.  900,  859, 
869,  890.  896,  and  897. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not 
object — the  purpose  of  the  reservation 
is  to  advise  the  majority  leader  that  each 
of  the  calendar  items  identified  by  him 
have  been  cleared  on  our  side  and  we 
have  no  objection  to  their  passage. 


BUDGFT  ACT  WAIVER 

The  resolution  (S.  Res.  454)  waiving 
section  402(a)  of  the  CongressiCHial 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1972,  a  bill  to  reim- 
burse certain  piorchasers  of  subleases 
from  the  Sangre  de  Cristo  Development 
Corp..  was  considered  and  agreed  to,  as 
follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1972.  Such  waiver  Is  necessary  because 
due  to  the  time  constraints  of  committee 
business  meetings  prior  to  May  15.  1980.  and 
the  large  number  of  authorization  bills  In- 
cluded on  the  committee  agenda,  the  Com- 
mittee on  Energy  and  Natural  Resources  was 
unable  to  consider  S.  1972  untU  June  4.  the 
first  general  business  meeting  after  May  15. 
The  amount  authorized  by  8.  1972  Is  not 
sign  meant  enough  to  adversely  affect  the 
congressional  budget. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SANGRE  DE  CRISTO  DEVELOPMENT 
CORP. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  1972,  a  bUl  to  authorize  the  Secretary 
of  the  Interior  to  reimburse  certain  pur- 
chasers of  subleases  from  the  Sangre  de 
Cristo  Development  Corp. 

The  Senate  proceeded  to  consider  the 
bill. 

UP   AMENDMENT    NO.    1231 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  an  unprlnted  amend- 
ment and  ask  that  it  be  stated  by  the 
clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
RoBEST  C.  Btso)  for  Mr.  ScHMrrr  proposes 
an  unprlnted  amendment  numbered  1231. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3.  line  12,  strike  the  word  "There" 
and  Insert  the  following  phrase : 

"Effective  October  1,  1981.  there" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  technical  amendment  necessary 
to  comply  with  the  requirements  of  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  of  1974. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1972 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  is  authorized  to 
reimburse  persons  who  are  determined  by 
the  Secretary  to  be  bona  Hde  purchasers  of 
subleases  from  the  Sangre  de  Cristo  Develop- 
ment Corporation  for  subdivision  lots  on  the 
Pueblo  of  Tesuque  Indian  Reservation  near 
Santa  Pe,  New  Mexico.  The  Secretary  is  au- 
thorized to  reimburse  such  persons  for  the 
amounts  they  have  expended  in  the  acquisi- 
tion of  a  sublease  or  subleases  and  upon  re- 
ceipt of  such  compensation  such  persons 
must  relinquish  all  claims  or  rights.  If  any, 
they  may  have  arising  from  their  sublease. 

(b)  Applications  for  reimbursement  under 
this  Act  shall  be  In  such  form  and  contain 
such  information  as  the  Secretary  of  the  In- 
terior, by  regulation,  shall  prescribe.  No  ap- 
plication for  reimbursement  shall  be  con- 
sidered by  the  Secretary  unless  it  Is  submit- 
ted on  or  before  the  date  of  expiration  of 
the  twenty-four-month  period  following  the 
date  of  enactment  of  this  Act. 

(c)  The  Secretary  shall  reimburse   those 


applicants  who  are  determined  to  be  bona 
fide  purchasers  of  subleases  from  the  Sangre 
de  Cristo  Development  Corporation,  pursuant 
to  Its  master  lease  with  Tesuque  Pueblo  ini- 
tially approved  May  24,  1970,  by  the  Bureau 
of  Indian  Affairs  and  subsequently  disap- 
proved on  August  24,  1977.  As  used  In  this 
Act,  the  term  "bona  flde  purchasers"  shall 
mean  anyone  who  purchased  a  sublease  in 
an  arm's-length  transaction,  for  value  and 
without  notice. 

(d)  Within  the  one-hundred-and-elghty- 
day  period  following  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Interior 
shall  take  such  action  as  may  be  necessary 
to  inform  purchasers  of  such  subleases  from 
the  Sangre  de  Cristo  Development  Corpora- 
tion of  the  fact  that  the  Secretary  of  the 
Interior  has  authority  to  reimburse  any  such 
person  determined  by  the  Secretary  to  be  a 
bona  fide  purchaser  of  such  sublease  for  the 
amounts  expended  by  such  purchaser  in  the 
acquisition  of  such  sublease.  The  Secretary 
shall  further  Inform  such  purchasers  that 
any  application  for  reimbursement  must  be 
submitted  on  or  before  the  date  of  expiration 
of  the  twenty-four-month  period  following 
the  date  of  the  enactment  of  this  Act. 

Sec.  2.  Effective  October  1,  1981,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-798).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Committee  on  Energy  and  Natural 
Resources,  to  which  was  referred  the  bill 
(S.  1972)  to  authorize  the  Secretary  of  the 
Interior  to  reimburse  certain  purchasers  of 
subleases  from  the  Sangre  de  Cristo  Devel- 
opment Corporation,  having  considered  the 
same,  reports  favorably  thereon  without 
amendment  and  recommends  that  the  bill 
do  pass. 

PtTKPOSE  OF  the  MEASUBE 

S.  1972  would  authorize  the  Secretary  of 
the  Interior  to  reimburse  persons  who  are 
determined  by  the  Secretary  to  be  bona  flde 
purchasers  of  subleases  from  the  Sangre  de 
Cristo  Development  Corporation  for  subdivi- 
sion lots  on  the  Pueblo  of  Tesuque  Indian 
Reservation  near  Santa  Pe.  New  Mexico. 

BACKGROUND  AND   NEED 

In  April  1970.  the  Governor  of  the  Tesuque 
Indian  Pueblo  executed  a  lease  with  the 
Sangre  de  Cristo  Development  Corporation 
for  the  development  of  a  residential  subdivi- 
sion. The  lease  was  approved  by  the  Bureau 
of  Indian  Affairs  in  May  1970.  Sales  of  sub- 
leases began  in  1971  and,  by  September  1972, 
212  lots  had  been  sold. 

When  the  lease  was  approved  the  Depart- 
ment of  the  Interior's  position  was  that  the 
National  Environmental  Policy  Act  did  not 
apply  to  such  actions  concerning  Indian 
lands. 

In  October  1971  that  position  was  chal- 
lenged by  persons  opposed  to  the  potential 
Colonias  de  Santa  Pe  development.  The 
Court  of  Appeals  for  the  Tenth  Circuit  on 
November  24.  1972.  held  that  compliance 
with  the  National  Environmental  Policy  Act 
prior  to  lease  approval  was.  as  a  matter  of 
law,  required.  On  remand  from  the  appellate 
court,  the  District  Court  on  January  31. 
1973.    enjoined    the    Secretary    from    taking 
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any  action  affecting  the  development  until 
the  Act  had  been  complied  with. 

A  final  environmental  statement  was  Issued 
In  July  1977.  After  meetings  with  the  Pueblo 
council  and  the  developers  and  sublessees, 
the  Under  Secretary  of  the  Interior,  on  Au- 
gust 24.  1977,  decided  to  disapprove  the  mas- 
ter lease  in  light  of  information  regarding  the 
environmental  effects  of  the  projects.  Subse- 
quent to  this  disapproval,  the  Sangre  de 
Cristo  Development  Corporation  went  bank- 
rupt and  the  sublessees,  through  no  fault  of 
their  own.  lost  all  the  money  they  had  put 
Into  the  purchases  of  subleases  from  the 
Corporation. 

The  United  States  Is  not  liable  In  money 
damages  to  any  of  the  parties  Involved  in 
this  situation.  It  Is  not  a  party  to  the  lease 
arrangement  and  the  Supreme  Court  has  held 
that  departmental  approval  does  not  give  rise 
to  a  contract  implied  in  law  through  which 
the  Court  of  Claims  may  have  jurisdiction 
under  28  use.  1491. 

However,  it  is  unclear  whether  the  disap- 
proval of  the  master  lease  may  have  affected 
sublease  purchasers  who  under  the  law  may 
be  considered  bona  fide  purchasers.  Although 
there  may  not  be  any  monetary  liability  to 
those  purchasers,  they  may  nevertheless  be 
able  to  enter  the  lands  and  utilize  them  with 
the  United  States  and  the  Pueblo  being  un- 
able to  prevent  their  doing  so  as  long  as  they 
are  not  otherwise  in  violation  of  the  sub- 
lease terms.  This  would  result  In  a  chaotic 
situation  where  the  sublessees  may  have 
little,  if  any  Interest  In  developing  their  par- 
cel, but  may  be  compelled  to  do  so  In  order 
to  force  resolution  of  their  rights. 

It  should  be  noted  that  like  the  United 
states,  the  Tesuque  Pueblo  is  itself  immune 
from  a  money  damages  action  In  this  In- 
stance. But  If  the  Tesuque  Pueblo  were  to 
conunence  litigation  against  the  sublessees.  It 
may.  in  doing  so.  waive  its  immunity. 

Iljere  are  equitable  considerations  involved 
in  this  matter  tis  well.  The  sublessees  stand 
on  much  firmer  equitable  grounds  than 
others  the  original  and  successor  developers, 
who  suffered  losses  related  to  the  Tesuque 
Pueblo  lease. 

S.  1972  would  authorize  compensation  to 
the  sublessees  for  the  amounts  they  actually 
expended,  out  of  pocket,  for  the  acquisition 
of  their  subleases.  This  would  Include  their 
down  payment  and  subsequent  cash  pay- 
ments on  principal.  Interest  and  rent,  or,  if 
all  cash  was  paid  at  the  time  of  purchase,  the 
amount  so  paid.  If  a  sublease  were  conveyed 
in  exchange  for  the  performance  of  services 
to  the  developers,  such  a  sublessee  would  be 
viewed  as  a  creditor  and  consequently  not 
entitled  to  compensation.  The  total  amount 
paid  by  the  sublessees  was  $600,000  so  that 
amount  is  the  maximum  total  amount  that 
would  be  provided  in  exchange  for  a  sur- 
render of  the  right,  title,  and  interest  of  the 
sublessees. 


SHIPPING  VESSEL  "KAILUA" 

The  biU  (S.  2476)  to  provide  that  the 
shipping  vessel  Kailua  have  the  right  to 
engage  in  coastwide  trade,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding section  883  of  the  Merchant 
Marine  Act  of  1920.  the  vessel  known  as 
"Kailua".  registration  number  AK-771«-B, 
shall  be  held  and  considered  to  have  been 
owned  only  by  persons  who  are  citizens  of 
the  United  States  and  therefore  may  law- 
fully engage  in  the  coastwide  trade. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 


the  report  (No.  96-801),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Committee  on  Commerce.  Science, 
and  Transportation  to  which  was  referred 
the  bill  (S.  2476)  to  provide  that  the  ship- 
ping vessel  Kailua  have  the  right  to  engage 
in  coastwide  trade  having  considered  the 
same,  reports  favorably  thereon  without 
amendment  and  recommends  that  the  bill 
do  pass. 

PCaPOSE    OP   THE   BILL 

S.  2476  would  authorize  documentation  of 
the  vessel.  Kailua,  as  a  vessel  of  the  United 
States  so  that  she  may  operate  in  the  do- 
mestic coastwide  trades. 

BACKGROUND    AND    NEED   FOR    THE    LEGISLATION 

The  Kailua  Is  a  33 -foot  Owens  cabin  cruis- 
er owned  by  E.  W.  Christiansen,  a  resident 
of  Alaska.  Mr.  Christiansen  purchased  the 
Kailua  from  Leonard  C.  Laurance  In  Janu- 
ar>-.  1980  for  the  purpose  of  taking  out  fish- 
ing parties  on  a  charter  basis. 

During  the  first  several  years  of  Mr. 
Christiansen's  ownership,  the  demand  In 
Alaska  for  fishing  charter  boats  Increased 
which  brought  about  a  corresponding  expan- 
sion in  the  number  of  boats  providing  this 
service.  A  charter  boat  association  was 
formed  In  order  to  Improve  the  coordination 
of  charter  services.  The  association  published 
a  small  folder  describing  the  boats,  faculties, 
and  experience  of  skippers  that  were  avail- 
able. Shortly  after  this  folder  was  distrib- 
uted, the  Coast  Guard  informed  each  skipper 
that  if  his  boat  was  over  30-feet  in  length  It 
v/as.  in  all  probability,  in  excess  of  5  tons 
and.  therefore,  had  to  be  documented  In 
order  to  engage  In  charter  fishing  for  hire. 
Upon  receipt  of  this  information.  Mr.  Chris- 
tiansen immediately  contacted  the  Coast 
Guard  which  informed  him  of  the  procedure 
for  documentation. 

Several  months  later  the  Coast  Guard  In- 
formed Mr.  Christiansen  that,  based  upon 
their  own  examination,  the  Kailua  was.  In 
fact,  over  the  5-ton  mark.  The  necessary 
documentation  forms  were  then  prepared 
and  turned  Into  the  Ketchikan,  Alaska  Coast 
Guard  Office. 

Months  later,  Mr.  Christiansen  was  advised 
that  there  was  a  problem  with  the  Kailua'a 
title  which  prevented  the  Issuance  of  docu- 
mentation necessary  for  her  use  In  charter 
fishing.  Specifically,  at  the  time  Mr.  Laurance 
sold  the  Kailua  to  Mr.  Christiansen,  Mr. 
Laurance  was  not  a  citizen  of  the  United 
States,  although  be  was  in  the  process  of 
obtaining  such  status.  Section  27  of  the 
Merchant  Marine  Act  of  1920  prohibits  ves- 
sels which  have  been  foreign -owned  from 
thereafter  acquiring  the  right  to  engage  in 
the  coastwise  trades. 

The  cabotage  laws  represented  in  section 
27  are  designed  for  the  protection  of  domes- 
tic labor  and  Industry.  In  this  case,  how- 
ever, the  Kailua  was  never  under  foreign 
registry,  she  was  buUt  by  a  U.S.  manufac- 
turer in  Baltimore,  Md.,  and  she  has  never 
been  re-built  or  repaired  In  a  foreign 
shipyard. 

It  Is,  therefore,  the  Judgment  of  the  Com- 
mittee that  in  the  specific  circumstances  of 
this  case,  equity  dictates  that  Mr.  Chrtstlan- 
sen  be  allowed  to  document  and  operate  the 
Kailua  in  the  coastwise  trades.  The  Com- 
mittee accordingly  recommends  that  S.  2478 
receive  favorable  Senate  consideration. 


GASOHOL  COMPETITION  ACT  OP 
1980 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  bill  by  Utle. 

The  assistant  legislative  clerk  read  as 
follows: 


S.  2251.  a  bUl  to  amend  the  Clayton  Act  to 
prohibit  restrictions  on  the  use  of  credit 
Instruments  in  the  purchase  of  gasobol. 

The  Senate  proceeded  to  consido*  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Oaaobol 
Competition  Act  of  1980". 

Sec.  2.  The  Clayton  Act  is  amended  by 
renumbering  the  present  "Sec.  26"  as  "Sac. 
27".  and  inserting  the  foUowlng  new  section 
as  section  26: 

"Sec.  26.  It  shall  be  unlawful  for  any  per- 
son engaged  in  commerce,  in  the  course  of 
such  commerce,  directly  or  indirectly  to  Im- 
pose any  condition,  restriction,  agreement, 
or  understanding  that — 

"(1)  limits  the  use  of  credit  instruments 
In-  any  transaction  concerning  the  sale, 
resale,  or  transfer  of  gasohol  or  other  syn- 
thetic motor  fuel  of  equivalent  usability 
where  there  is  no  similar  limitation  on 
transactions  concerning  such  person's  con- 
ventional motor  fuel:  Provided,  That  noth- 
ing in  this  section  or  In  any  other  provision 
of  law  In  effect  on  the  date  of  enactment  of 
this  Act  and  which  Is  specifically  applicable 
to  the  sale  of  petroleum  products,  shall  pre- 
clude such  persons  from  imposing  a  reason- 
able fee  for  credit  on  the  sale,  resale,  or 
transfer  of  the  gasohol  or  the  other  synthetic 
motor  fuel  if  such  fee  equals  no  more  than 
the  actual  costs  to  such  person  of  extending 
that  credit:  or 

"(11)  otherwise  discriminates  against  or 
unreasonab'y  limits  the  sale,  resale,  or 
transfer  of  gasohol  or  other  synthetic  motor 
fuel  of  equivalent  usability  where  such  syn- 
thetic or  conventional  motor  fuel  is  sold  for 
use,  consumption,  or  resale  within  the 
United  States  or  any  territory  thereof  or  the 
District  of  Columbia,  or  any  Insular  poeaee- 
sion  or  other  place  under  the  jurisdiction  of 
the  United  States:  Provided,  That  nothing 
In  this  section  shall — 

"(a)  preclude  such  person  from  requiring 
reasonable  labeling  of  pumps  dispensing  the 
gasohol  or  the  other  synthetic  motor  fuel  to 
indicate,  where  appropriate,  that  such  gaso- 
hol or  other  synthetic  motor  fuel  Is  not 
manufactured,  distributed  or  sold  by  such 
person;  or 

"(b)  preclude  such  person  from  issuing 
appropriate  disclaimers  of  product  liability 
for  damage  resulting  from  use  of  the  gasohol 
or  the  other  synthetic  motor  fuel;  or 

"(c)  require  such  person  to  provide  adver- 
tising support  for  the  gasohol  or  the  other 
synthetic  motor  fuel;  or 

"(d)  require  such  person  to  furnish  or 
provide,  at  such  person"s  own  expense,  any 
additional  pumps,  tanks,  or  other  related 
facilities  required  for  the  sale  of  the  gasohol 
or  other  synthetic  motor  fuel.". 

•  Mr.  THURMOND.  Mr.  President,  aU 
of  us  have  a  very  strong  interest  in  find- 
ing solutions  to  our  acute  energy  prob- 
lems, and  certainly  gasohol  appears  to 
be  one  of  several  potential  keys  toward 
solving  these  problems.  The  interests 
that  were  expressed  at  the  Judiciary 
Committee  hearings  toward  the  produc- 
tion and  use  of  gasohol  were  very  grati- 
fying. The  support  for  such  a  law  as 
S.  2251 — the  Gasohol  Competition  Act — 
by  many  witnesses,  including  farmers, 
farmer  interest  groups,  several  major  oil 
companies,  and  consumers  was  encour- 
aging. Obviously,  without  the  support  of 
such  groups,  the  possibilities  for  energy 
development  through  gasohol  and  other 
fuels  would  not  exist. 

Mr.  President,  I  was  especially  Inter- 
ested in  the  positive  approaches  sub- 
mitted with  respect  to  the  distrlbutioiD 
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and  use  of  these  alcohol  fuels  and  to  the 
technological  progress  that  has  been 
made  in  recent  years.  The  point  was 
made  at  the  hearings,  however,  that  we 
must  accelerate  the  research  and  devel- 
opment efforts  to  overcome  the  problems 
that  still  remain. 

A  survey  by  my  staff  of  the  persons  af- 
fected by  the  use.  production  or  distri- 
bution of  gasohol.  or  ethanol.  revealed 
they  either  supported  the  gasohol  pro- 
gram or  raised  no  objections.  Also,  Mr. 
President,  we  must  consider  what  is  best 
for  the  everyday  needs  of  the  consumer 
who  must  be  supplied  with  this  fuel  at  a 
price  he  can  afford.  Certainly  the  devel- 
opment and  production  of  gasohol  at  a 
competitive  price  will  aid  that  cause. 

Mr.  President,  energy  problems  con- 
tinue to  plague  our  Nation  in  an  increas- 
ingly serious  manner.  It  is  important 
that  we  seek  appropriate  ways  to  solve 
these  problems.  I  am  pleased  to  be  a  co- 
sponsor  of  the  Gasohol  Competition  Act 
and  I  believe  it  is  a  positive  step  in  the 
right  direction.  I  urge  my  colleagues  to 
give  careful  consideration  to  this  bill  and 
I  encourage  them  to  join  me  in 
supporting  this  meaningful  proposed 
legislation.* 

•  Mr.  METZENBAUM.  Mr.  President.  I 
am  pleased  that  the  Senate  has  been 
able  to  act  so  expeditiously  on  this  im- 
portant piece  of  legislation. 

S.  2251,  the  Gasohol  Competition  Act 
of  1980,  amends  the  Clayton  Act  to  pro- 
hibit those  engaged  in  petroleum  refin- 
ing and  marketing  from  discriminating 
against  or  unreasonably  limiting  the  sale 
of  gasohol  or  other  synthetic  motor  fuels. 
The  bill  is  cosponsored  by  29  Senators 
representing  every  section  of  the  country 
and  every  segment  of  the  political  spec- 
trum. Even  the  oil  industry  itself  be- 
lieves the  bill  in  its  current  form  will 
accomplish  the  worthy  goal  of  promoting 
the  marketing  of  gasohol,  and  they  have 
worked  to  expedite  its  passage  into  law. 
In  February  of  this  year.  Members  of 
Congress  learned  that  several  major  oil 
companies  were  not  permitting  their 
credit  cards  to  be  used  for  the  purchase 
of  gasohol.  Although  this  policy  was  ulti- 
mately altered  in  the  glare  of  adverse 
national  publicity,  concerns  remained 
that  similar  policies  would  be  invoked 
once  again  as  soon  as  the  reaction  sub- 
sided. Moreover,  further  investigation  re- 
vealed other  more  subtle  forms  of  dis- 
crimination against  gasohol. 

As  a  result  on  February  4. 1980, 17  Sen- 
ators introduced  S  2251.  Since  that  time 
an  additional  12  S-'nators  have  joined 
as  cosponsors.  On  A  arch  5,  1980.  joint 
hearings  on  S.  225  were  held  by  the 
Senate  Judiciary  Committee  on  Anti- 
trust. Monopoly  and  Business  Rights  and 
the  Senate  Seect  Committee  on  Small 
Business.  Ten  Senators,  from  both  sides 
of  the  aisle,  attended  and  heard  testi- 
mony from  farmers,  gasoline  retailers 
and  marketers,  the  Automobile  Associa- 
tion of  America — which  endorsed  the  bill 
—a  panel  of  experts  on  the  production 
of  gasohol.  and  representatives  of  sev- 
eral major  oil  companies.  After  the  hear- 
ing, in  response  to  comments  received 
from  many  different  sources,  including 
the  oil  companies  themselves,  a  substi- 
tute bill  was  drafted.  On  June  17  the 
substitute  bill  was  ordered  favorably  re- 


ported by  the  full  Judiciary  Committee 
by  unanimous  consent. 

In  favorably  reporting  this  bill  to  the 
floor  so  expeditiously,  the  members  of 
the  Judiciary  Committee  have  recognized 
this  country's  urgent  need  for  the  rapid 
and  effective  development  of  viable  al- 
ternative fuels  to  offset  our  dangerous 
dependence  on  insecure  and  costly 
sources  of  foreign  oil.  No  one  can  doubt 
the  commitment  of  this  Congress  and  the 
administration  to  the  rapid  development 
of  gasohol  and  other  synthetic  fuels.  But 
consumers  must  have  the  freedom  to 
choose  such  alternative  fuels  if  our  ef- 
forts to  encourage  their  development  are 
to  be  successful.  It  is  the  premise  of  this 
bill  that  the  public  must  have  access  to 
gasohol  and  other  synthetic  fuels  im- 
mediately, and  that  the  product  must  be 
as  accessible  to  the  consumer  as  is  con- 
ventional motor  fuel. 

I  should  emphasize  that  this  bill  is 
not  designed  to  force  anyone  into  mar- 
keting, seUing  or  purchasing  gasohol  or 
other  synthetic  fuels,  nor  is  it  designed 
to  place  burdensome  requirements  on 
those  companies  which  choose  not  to 
market  gasohol  themselves.  The  bill  is 
simply  intended  to  remove  any  potental 
obstacles  that  may  be  raised  by  major 
oil  companies  to  dealers  who  desire  to 
market  gasohol  and  other  synthetic  fuels 
of  a  similar  quality  and  acceptability. 
Although  the  cosponsors  of  this  bill  be- 
lieve strongly  in  the  role  gasohol  can 
play  in  the  country's  conservation  effort, 
we  do  not  wish  to  force  our  beliefs  on 
those  with  different  views. 

We  must  begin  to  explore  new  methods 
of  conserving  our  use  of  conventional 
products  made  from  imported  fuels. 
Gasohol  and  other  synthetic  fuels  will 
not  accomplish  our  conservation  goals 
overnight.  In  fact,  they  are  unlikely  ever 
to  replace  conventional  fuels  entirely. 
But  their  use  definitely  will  contribute 
to  the  enhancement  of  our  energy  in- 
dependence. 

Obstacles  to  the  promotion  of  gasohol 
as  an  alternative  to  conventional  gaso- 
line have  been  and  may  again  be  erected 
by  major  oil  companies.  S.  2251  will 
eliminate  those  obstacles  and  permit  the 
rapid  development  of  gasohol  and  its 
counterpart  synthetic  fuels. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  worthy  measure.* 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

RUTH  YOUNG  WATT 

The  resolution  (S.  Res.  465)  to  pay  a 
gratuity  to  Ruth  Young  Watt,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ruth  Young  Watt,  widow  of  Walter  Watt, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compen- 
sation at  the  rate  he  was  receiving  by  law  at 


the  time  of  his  death,  said  sum  to  be  con- 
sidered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


CHANG  HIE  GRIFFITH 

The  resolution  (S.  Res.  466)  to  pay  a 
gratuity  to  Chang  Hie  GrifBth,  was  con- 
sidered, and  agreed  to,  as  follows: 

Resolved.  That  the  Secretary  of  the  Senate 
Is  authorized  and  directed  to  pay,  from  the 
contingent  fund  of  the  Senate,  to  Chang 
Hie  Griffith,  widow  of  Howard  W.  Griffith, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  nine  and  one-half 
months'  compensation  at  the  rate  he  wae 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of 
funeral  expenses  and   all  other  allowances. 


HOUSING     AND     COMMUNITY     DE- 
VELOPMENT ACT  OF  1980 

The  Senate  continued  with  the  con- 
sideration of  S.  2719. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  matter  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  Is  the 
amendment  of  the  Senator  from  New 
Jersey. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside  and  that  Mr.  Tsongas  may  call 
up  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  and  I  will  not  ob- 
ject, the  procedure  that  we  are  about 
to  follow  has  been  described  to  me  and 
I,  in  turn,  have  described  it  to  the  staff 
of  Senator  Garn,  who  assures  me  that 
there  is  no  objection  to  this  arrange- 
ment. 

It  is  also  my  imderstanding  that  as 
soon  as  we  proceed  with  this  step,  we 
will  return  to  the  consideration  of  the 
amendment  that  was  pending  before 
this  request  was  made. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

UP   AMEKDMEITT    NO.    1233 
(SUBSEQUENTLY  AMENDMENT  NO.  1908) 

Mr.  TSONGAS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
TsoNCAs)  proposes  an  unprlnted  amend- 
ment numbered  1232. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  the  following 
section: 

Sec.  .  (a)  The  first  sentence  of  Sec- 
tion 5A  ( b )  ( I )  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1424  a(b)  is  amended— 

(1)  by  striking  out  "and"  "(E)";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  (P)  to  such  ex- 
tent as  the  Board  may  approve  as  liquid, 
highly-rated  corporate  debt  obligations  wltb 
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3  years  or  less  remaining  until  maturity; 
and  (O)  to  such  extent  as  the  Board  may  so 
approve,  highly-rated  commercial  paper 
with  270  days  or  less  remaining  until 
maturity". 

Mr.  TSONGAS.  Mr.  President,  the 
amendment  is  simple.  It  allows  two  addi- 
tional categories  of  assets  to  qualify  as 
liquidity  investments  for  members  of  the 
Federal  Home  Loan  Bank  System.  My 
amendment  is  uncontroversial.  The 
liquidity  agencies  involved  have  agreed 
that  such  a  change  in  the  definition  of 
liquidity  is  acceptable. 

My  amendment  warrants  enactment. 
This  redefinition  of  liquidity  will  allow 
Federal  Home  Loan  Bank  Board  mem- 
bers to  improve,  albeit  modestly,  their 
earnings  position.  Given  the  difficulties 
that  so  many  thrift  institutions  are  pres- 
ently experiencing,  we  are  compelled  to 
pursue  all  measures,  if  they  are  demon- 
strably prudent,  that  promise  some  relief 
to  these  institutions. 

More  specifically,  the  amendment  does 
the  following: 

At  present,  the  Federal  Home  Loan 
Bank  Act  provides  that  assets  qualifying 
as  liquidity  investments  include  cash, 
certain  bank  deposits  and  obligations  of 
the  U.S.  Government,  agencies,  any 
State  or  its  political  subdivisions  and 
balances  maintained  in  a  Federal  Re- 
serve bank  or  passed  through  a  Federal 
home  loan  bank  or  another  depository 
institution  to  a  Federal  Reserve  bank 
pursuant  to  the  Federal  Reserve  Act. 

My  amendment  would  add  two  addi- 
tional categories  of  qualifying  assets, 
namely,  corporate  obligations  with  a 
maturity  of  3  years  or  less,  and  commer- 
cial paper. 

This  amendment  is  a  prudent  meas- 
ure. It  is  motivated  in  recognition  of  the 
fact  that  investments  in  high-grade  cor- 
porate obligations  and  commercial  paper 
provide  a  htgh  degree  of  liquidity  while 
at  the  same  time  affording  investors  the 
opportunity  to  earn  high  yields.  The 
amendment  would  help  thrift  institu- 
tions in  the  current  high-interest-rate 
environment  by  allowing  institutions 
holding  corporate  bonds  and  commercial 
paper  to  use  these  higher  yielding  in- 
vestments to  meet  liquidity  require- 
ments. This,  in  turn,  would  partially 
alleviate  the  earnings  pressures  now 
experienced  by  thrifts. 

Let  me  state  that  my  amendment  has 
the  full  support  of  the  Federal  Home 
Loan  Bank  System,  the  regulatory 
agency  responsible  for  implementing  this 
change.  At  this  time.  I  send  to  the  desk 
a  letter  of  support  for  this  amendment, 
from  the  Federal  Home  Loan  Bank 
Board. 

The  amendment  would  apply  to  sav- 
ings and  loan  associations  and  savings 
banks  which  are  members  of  the  Federal 
Home  Loan  Bank  System.  Virtually  all 
savings  and  loans,  including  all  fed- 
erally chartered  savings  and  lo£uas,  are 
members  of  the  Bank  System.  Currently, 
approximately  114  savings  banks  are 
Bank  System  members.  All  federally 
chartered  savings  banks  will  be  members 
of  the  Bank  System.  ■ 

In  conclusion,  my  amendment  will  aid 
thrifts'  earning  powers,  is  supported  by 
the   regulator!'    agency    that    will   ad- 


minister it.  and  is  particularly  positive, 
today,  in  light  of  the  thrift  industry's 
difficult  earnings  position. 

UP  AMENOMEirr  NO.  1233 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  an  unprlnted  amendment  num- 
bered 1233  to  unprlnted  amendment  num- 
bered 1232. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment 
add  the  f oUowlng : 

Sec.  .  (b)  Section  916  of  the  "Housing 
and  Urban  Development  Act  of  1970"  (Pub- 
lic Law  91-609;  84  Stat.  1770)  Is  amended 
by  adding  at  the  end  thereof  the  folUowing 
sentence : 

"In  addition,  to  the  extent  as  the  Federal 
Home  Loan  Bank  Board  may  so  approve, 
unpledged  deposits  in  the  Savings  Banks 
Trust  Company.  New  York.  New  York, 
may  be  considered  assets  for  the  purposes 
of  meeting  the  liquidity  requirements  of 
Section  5A(b)  of  the  Federal  Home  Loan 
Bank  Act  ( 12  U.S.C.  1425a(b) ) ." 

Mr.  JAVITS.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  Senator  from  Massachu- 
setts. It  is  a  good  amendment  and  one 
that  is  entirely  consistent  with  the  pur- 
poses and  objectives  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  which  we  enacted  earlier  this 
year.  Adding  corporate  obligations  and 
commercial  paper  to  the  list  of  invest- 
ments eligible  to  be  counted  toward  the 
Federal  Home  Loan  Bank  Syst«n's  liq- 
uidity requirements  is  a  useful  step.  It 
will,  in  a  limited  way.  assist  members 
of  the  system  in  increasing  the  yield  on 
their  investment  portfolios  without  im- 
pairing in  any  way  the  safety  and 
soundness  of  the  System.  In  turn,  insti- 
tutions will  be  better  able  to  pay  market 
rates  to  savers.  The  Senator's  amend- 
ment is  a  good  amendment  and  I  am 
pleased  to  cosponsor  it. 

However,  I  offer  an  amendment  to 
his  amendment  in  order  to  correct  the 
ambiguity  concerning  the  liquidity  re- 
quirements as  they  are  applied  to  an 
institution  in  my  State  of  New  York. 
The  amendment  that  I  offer  today 
would  allow  the  Federal  Home  Loan 
Bank  Board  to  permit  savings  banks 
that  are  members  of  the  Bank  System 
to  count  toward  the  liquidity  require- 
ments their  impledged  deposits  in  the 
Savings  Banks  Trust  Co. 

The  Savings  Banks  Trust  Co.  is  a 
"bankers'  bank,"  organized  under  the 
laws  of  New  York  and  wholly  owned  by 
the  mutual  savings  btmks  of  New  York 
State.  It  was  created  in  1933  with  the  ac- 
tive cooperation  of  the  New  York  State 
Banking  Department  and  concerned 
Federal  authorities  in  order  to  provide 
savings  banks  access  to  the  resources  of 
the  then-existing  Reconstruction  Pi- 
nance  Corporation.  In  addition,  the  trust 


company  was  to  act  as  a  central  bank 
and  liquidity  agency  for  the  savings 
banks. 

Although  the  RFC  is  now  but  a 
memory,  the  trust  company  continues 
in  its  functions  as  a  central  bank  and 
liquidity  agency  for  New  York  savings 
banks.  In  addition,  this  $1.4  billion  in- 
stitution provides  a  variety  of  other  Im- 
portant services  to  savings  banks.  These 
include  check  clearing,  investment  serv- 
ices, and  the  buying  and  selling  of  Fed- 
eral funds. 

Being  a  bankers'  bank,  the  tnist  com- 
pany accepts  deposits  solely  from  mutual 
savings  banks  and  their  related  agencies. 
It  has  never  accepted  deposits  from  the 
general  public  and  thus  it  has  neither 
needed  nor  sought  Federal  deposit  In- 
surance. But,  unfortunately,  the  lack  of 
Federal  deposit  insurance  has  barred  sav- 
ings banks  which  are  members  of  the 
Federal  Home  Loan  Bank  System  from 
counting  their  deposits  in  the  trust  com- 
panv  toward  the  liquidity  requirements 
of  the  System.  Although  the  statute  in- 
cludes in  the  list  of  eligible  liquidity  in- 
vestments, deposits  in  commercial  banks, 
the  Bank  Board  has,  by  regulation,  limit- 
ed eligibility  to  deposits  in  commercial 
banks  insured  by  the  FDIC. 

My  amendment  would  correct  this 
situation  by  specifically  allowing  im- 
pledged deposits  in  the  trust  company  to 
be  used  to  meet  the  Bank  System's 
liquidity  requirements.  It  should,  how- 
ever, be  stressed  that  under  this  amend- 
ment, the  Bank  Board  will  have  complete 
authority  to  regulate  the  use  of  such  de- 
posits for  liquidity  purposes.  I  would  add 
that  the  pendancy  of  this  amendment 
has  been  brought  to  the  attention  of  the 
Federal  Home  Loan  Bank  Board,  and 
Chairman  Janis  has  indicated  that  the 
Board  has  no  objection  to  the  amend- 
ment. 

In  closing,  I  want  also  to  note  that  this 
amendment  does  not  represent  a  novel 
approach.  To  the  contrary,  there  is  a 
direct  precedent.  In  1970,  the  Congress 
adopted  legislation  which  specified  that 
unpledged  deposits  in  the  Bank  for  Sav- 
ings and  Loan  Associations,  Chicago, 
ni.,  could  be  considered  assets  for  meet- 
ing the  liquidity  requirements  of  the 
Federal  Home  Loan  Bank  Act.  The  bank 
for  savings  and  loan  associations  Is  simi- 
lar in  many  respects  to  the  savings  banks 
trust  company.  It,  too,  is  a  non-FDIC-ln- 
sured  State-chartered  commercial  bank 
which  provides  services  exclusively  to  fi- 
nancial institutions.  Thus,  my  amend- 
ment seeks  only  to  provide  the  savings 
banks  trust  company  and  Its  constituent 
savings  banks  parity  In  treatment  with 
that  already  accorded  the  Bank  for  Sav- 
ings and  Loans  and  savings  and  loan 
associations. 

I  urge  acceptance  of  this  amendment. 

Mr.  President,  just  to  supplement 
what  has  been  said  by  Senator  TSongas. 
this  amendment  is  designed  to  provide 
the  New  York  savings  banks,  that  Is,  the 
savings  banks  In  New  York  City,  with  the 
same  liquidity  sHuatlon  as  the  savings 
banks  elsewhere. 

My  amendment  seeks  to  Include  in 
their  liquidity  what  they  have  on  deposit 
with  an  organization  or  institution 
called  the  savings  banks  trust  company, 
which  Is  a  banker's  bank  organized  by 
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these  ▼arious  savings  banks  in  which 


unanimous  consent  request  is  that  the 


Mr.  CANNON.  Definitely  not.  I  think 
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these  various  savings  banks  in  which 
they  have  a  certain  amount  of  their  se- 
curities and  paper  deposits. 

This  just  seeks  to  conform  the  Tsongas 
amendmoit  so  that  it  Is  effective  as  to 
the  New  York  savings  banks. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sena- 
tor from  New  York  is  agreed  to. 

Without  objection 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  might  I  inquire? 

Mr.  WILLIAMS.  Mr.  President,  as  I 
understood  it,  we  were  not  going  to  pro- 
ceed to  final  consideration  of  this  matter 
at  this  time.  It  would  be  the  pending 
amendmoit. 

Mr.  TSONGAS.  It  makes  no  difference 
to  me. 

Mr.  WILLIAMS.  I  am  willing  to  have 
this  as  the  pending  amendment,  if  it  is 
all  right  with  Senator  JAvrrs. 

Mr.  JAVrrS.  If  the  Senator  will  yield. 
I    wHl    go    right    along   with    Senator 

TSOIfGAS. 

Mr.  BAKER.  Mr.  Presidoit.  I  have  no 
preference,  but  it  is  my  imderstanding 
that  (me  way  or  another  this  matter 
would  be  taken  up  tomorrow  and  not  to- 
night, not  disposed  of  tonight. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  BAKER.  Mr.  President,  I  would 
hope  that  we  can  get  unanimous  consent 
to  store  the  pending  amendment  so  that 
it  can  be  the  pending  amendment  to- 
morrow and  deal  with  it  when  we  recon- 
vene Uxnorrow  mcHTiing. 

The  niESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  Chair  win  inquire  of  the  Senator 
frtKn  Tennessee.  Before  the  reservation 
(rf  the  right  to  object  by  the  Senator  f  rcxn 
Tennessee,  the  Clmir  indicated  that  the 
amendment  of  the  Soiator  from  New 
York  to  the  amendment  of  the  Senator 
from  Massachusetts  was  agreed  to.  Was 
it  the  Senat<M^s  intention  to  undo  that 
ruling  of  the  Chair? 

Ifr.  BAKER.  It  was  my  tntentlui  to 
intemipt  the  Oiair  before  that  was  done. 
I  ask  unanimoos  consent  now  that  it  be 
in  order 

Mr.  JAVrrS.  Mr.  Presfdent.  will  the 
Senator  yteld?  i 

Mr.  BAKER.  Yes. 

Bdr.  JAVrrS.  Our  purpose  was,  be- 
cause it  is  a  special  situation  to  have 
this  on  Senatra'  Tsongas'  amendment 
where  it  belongs,  and  his  amendment 
and  mine  wm  depend  upon  what  hap- 
pens to  his  amendment. 

Mr.  BAKER.  Mr.  President.  I  made  a 
commitment,  at  least  to  the  staff  and 
minority  manager  of  this  bill,  that  while 
we  would  put  it  in  place  we  would  not 
finally  dispose  of  it  until  tomorrow. 

Mr.  JAVrrS.  The  S«iartor  will  not 
finally  dispose  of  it. 

Mr.  BAKER.  As  I  undecstand  it.  Mr. 
President,  the  Chair  already  ruled  that 
the  TsoDgas  amendment  has  been  agreed 
to. 

The  PRESIDING  OFFICER.  No.  The 
Chair  ruled  the  amendment  of  the  Sen- 
ator fnm  New  York  has  been  agreed  to. 
not  that  the  amendment  of  the  Senator 
from  Maasachuaetts  had  been  agreed  to. 

Mr.  BAKBR.  Then  I  apologiae.  I  mis- 
understood. 

As  it  stands  at  this  moment,  then,  my 


imanimous  consent  request  is  that  the 
amendment  of  the  Senator  from  New 
Jersey  be  restored  as  ths  pending 
amendment,  as  the  first  order  of  busi- 
ness tomorrow,  and  that  the  amendment 
of  the  Senator  from  Massachusetts,  as 
now  amended  by  the  amendmoit  of  the 
Senator  from  New  York,  will  be  further 
disposed  of  sometime  in  the  course  of 
tomorrow. 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object,  the  reason  it  Is 
not  being  facilitated  tonight  is  simply 
because  there  has  to  be  a  ro'lcuv  be- 
fore this  can  be  passed.  The  Senator 
from  Tennessee  is  quite  correct. 
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Mr.  ROBERT  C.  BTRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2245. 

The  PRESIDING  OmCER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
2245)  to  amend  title  49  of  the  United 
States  Code  to  eliminate  unnecessary 
regulation  of  motor  carriers  of  property, 
and  for  other  purposes. 

(The  amendment  of  the  House  is 
Ewinted  in  the  Record  erf  June  19,  1980 
beginning  at  page  15644.) 

Mr.  CANNON.  Mr.  President,  I  am  de- 
lighted to  can  up  S.  2245.  the  trucking 
regiilatory  reform  bin,  for  final  passage 
today.  The  House  passed  this  biU  yester- 
day by  an  overwhelming  margin.  It  does 
not  go  as  far  as  the  Senate  had  wished, 
particularly  with  respect  to  the  trans- 
portation of  processed  foods,  but  it  is  stin 
a  sound  and  very  strong  bilL 

In  many,  indeed,  most  respects  the  ver- 
sion of  s.  2245  that  the  House  has  sent 
back  to  us  is  either  very  similar  co-  identic 
cal  to  the  Senate  version.  The  two  bills 
are  close  enough  that  I  am  urging  my 
colleagues  to  pass  the  House  version  to- 
day without  any  changes  so  that  we  may 
send  this  important  legislation  to  the 
President  very  quickly. 

By  and  large  the  Soiate  report  on 
S.  2245  states  our  position  on  the  final 
bin.  This  is  particulariy  true  with  respect 
to  the  sections  on  congressional  findings, 
the  policy  statement,  entry  policy,  re- 
striction removal,  ratemaklng,  rate  free- 
dom, collective  ratemaklng,  private  car- 
riage, contract  carriage,  insurance 
requirements — indeed  virtuaUy  every- 
tiiing  except  for  the  exemption  section 
wtiere  the  main  differences  between  the 
two  biHs  Ue.  That  Senate  report  wlU  cer- 
tainly be  part  of  the  legislative  history  on 
the  legislation. 

At  this  time  I  would  like  to  compliment 
the  leadership  of  the  House  Public  Works 
Committee  for  their  outstanding  efforts 
in  developing  and  moving  this  legislation. 
We  worked  closely  with  Bizz  Jomisoif. 
Jim  Howahd;  Bnx  Harsha.  and  Btid 
Shustbh.  There  would  be  no  bin  without 
their  impressive  efforts. 

Mr.  PACKWOOD:  Mr..  President,  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  Commerce  Committee  about 
certain  parts  of  the  biU  that  we  are  now 
con»derlng.  I  notice  that  the  genral  en- 
try proviuons  in  the  House  biU  are  some- 
what diflcrmt  from  those  in  S.  22«i. 
Does  the  Senator  think  the  difference 
are  of  great  substance? 


Mr.  CANNON.  Definitely  not.  I  think 
the  entry  sections  of  the  two  bills  are  very 
much  similar  and  I  would  not  recom- 
mend that  the  Senate  adopt  the  House 
bUl  if  I  did  not.  The  House  goes  into  a 
little  more  detaU  as  to  what  constitutes 
a  prima  fade  case  for  an  applicant,  but 
otherwise  the  thrust  Is  very  much  the 
same.  I  would  expect  the  ICC  to  read  this 
entry  section,  not  in  contrast  with  the 
Senate  biU,  but  in  contrast  with  existing 
law.  Under  existing  law  there  is  a  posi- 
tive test  that  public  convenience  and 
necessity  must  be  required  before  the 
application  is  approved.  The  House  bill, 
in  contrast,  changes  that  standard  to 
consider  simply  whether  the  application 
would  be  inconsistent  with  the  public 
convenience  and  necessity.  It  therefore 
preserves  intact  the  presianption  In  favor 
of  entry  and  competition  contained  in 
our  version  of  the  legislation. 

Mr.  PACKWOOD.  I  would  agree  with 
that  statement.  Some  have  expressed 
concern,  however,  that  the  House  bill  is 
reany  Insufflcient  change  or  no  change 
at  an.  I  think  these  people  are  very  mis- 
directed. The  language  is  dramatically 
different  from  the  existing  statute  and 
the  Commission  should  be  fuUy  aware  of 
that.  The  biU  simply  says  that  there 
must  be  a  minimum  case  presented  by 
the  applicant  that  the  service  would  ful- 
fiU  a  public  need  or  satisfy  a  demand  for 
the  service.  That  showing  can  be  made 
by  anycme — including  the  applicant  all 
alone  if  the  applieant  so  chooses.  There 
win  no  longer  be  the  requirement  of 
showing  specific  shipper  support  in  every 
geographical  area  of  the  service  pro- 
posaL 

The  Commission  should  not  refuse  to 
grant  an  application  simply  because 
there  is  not  specific  shipper  support  evi- 
dence for  every  aspect  of  the  service. 
UsuaUy  shipper  support,  or  even  the  evi- 
dence of  existing  operations,  wlU  be  in- 
dicative of  a  much  broader  potential  sup- 
port for  the  proposed  services  and  should 
be  considered  by  the  Commission  as  such. 
Indeed,  there  need  be  no  specific  showing 
of  shipper  support  at  all  if  the  appli- 
cant can  show  other  factors  that  prove  a 
public  need.  Among  those  factors  that 
could  be  raised  are  that  competition 
would  be  increased,  or  service  would  be 
improved.  The  House  report  says  that 
shipper  support  would  stiU  be  effective 
evidence,  but  that  there  should  be  no  re- 
striction on  how  carriers  should  prove 
their  cases.  I  would  agree. 

Mr.  CANNON.  Indeed,  that  is  right. 
In  the  legislation  we  admonish  the  ICC 
to  follow  the  direction  of  the  new  law 
faithfully — and  we  mean  it.  We  intend 
to  hold  oversight  hearings  at  least  once 
a  year  for  the  next  5  years.  During  these 
hearings,  the  Senate  Commerce  Com- 
mittee win  carefully  monitor  the  Com- 
mission to  be  sure  that  our  new  liberal- 
ized entry  policy  is  implemented 
promptly  and  effectively.  We  expect  the 
end  of  long  delays,  the  end  of  narrowly 
granted  authority,  the  end  of  expensive 
litigation,  the  end  of  virtually  all  oral 
hearings,  the  end  of  frivolous  protests, 
and  the  beginning  of  a  new  era  In  which 
those  who  feel  that  they  have  a  service  to 
offer  to  the  public  have  an  opportunity  to 
do  so.  The  fact  that  another  carrier  Is 
performing  the  service  is  no  longer  an 
obstacle    to    acquiring    new    authority. 
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niose  who  want  to  offer  new  or  Inno- 
vative services  win  not  have  to  provide 
countless  statements  of  shipper  sup- 
port—indeed  they  need  not  provide  any 
specific  shipper  support  at  aJl  if  they 
themselves  can  siiow  the  need  or  de- 
mand for  such  service. 

Mr  PACKWOOD.  The  House  report 
aa  the  legislation  is  unequivocal  on  that 
point.  In  fact.  I  think  it  is  warOi  Jiootixig 
the  House  report  language  to  under- 
line the  congressianal  intent.  In  the  first 
place,  the  House  states  that  the  fuming 
of  public  demand  or  need  may  be  made 
by  anyone  in  support  of  t±je  a,iq>llca- 
tion — including  the  gppihcjint  itself. 
While  the  Souse  Public  Worte  Commit- 
tee notes  that  shipper  snnport  Is,  in  their 
view,  the  most  effective  way  to  demon- 
strate public  demand,  the  report  clearly 
states  that  this  is  not  the  only  way  a 
case  can  be  made.  According  to  the  re- 
port: 

The  Cammlttee  does  not  intend  to  restrict 
the  Cominlaslon  in  which  factors  it  can  con- 
sider In  determining  whether  the  proposed 
service  Is  responsive  to  a  putaUc  demand  or 
need. 

These  factors  include  the  following:  A 
need  or  demand  for  new  services,  innovative 
quality  or  price  options,  increased  competi- 
tion, greater  fuel  efficiency,  Improved  service 
for  small  communities,  improved  opportu- 
nities for  minorities,  and  any  other  t>eneSts 
that  would  serve  a  useful  public  purpose. 

Any  one  or  more  of  these  factors  wiU 
be  sufficient  to  create  a  presumption  that 
an  application  should  be  approved.  Once 
again  quoting  from  the  House  report, 
there  is — 

A  presumption  that  the  grant  of  the  ap- 
plication Is  consistent  with  the  public  con- 
venience and  necessity  if  the  applicant 
demonstrates  that  the  proposed  service  will 
serve  a  useful  public  purpose.  The  com- 
mittee believes  that  placing  the  burden  of 
proof  squarely  on  persons  opposing  Issuance 
o.'  the  certificate  is  clearly  required  by  to- 
day's conditions  in  the  motor  caorler  In- 
dustry. 

I  want  to  assure  the  t;ommission  that 
these  views  also  reflect  the  views  of  the 
Senate  on  this  very  important  issue. 

Mr.  CANNON.  I  would  also  agree.  In 
addition,  I  would  think  the  Commission 
should  read  the  new  entry  standards  in 
conjunction  with  the  restriction  removal 
section.  In  other  words,  the  grants  of  au- 
thority under  the  new  law  should  not  con- 
tinue to  be  the  extremely  narrow  geo- 
graphic and  commodity  grant£  that  are 
noted  throughout  the  hearing  record. 
Under  the  restriction  removal  section, 
existing  carriers  have  the  opportunity  to 
rationalize  their  operating  authority  and 
be  able  to  serve  wider  areas  and  carry 
more  commodities.  Certainly  we  would 
expect  no  less  for  new  applicants. 

Mr.  PACKWOOD.  I  would  certahily 
agree  with  that.  I  would  be  terribly  dis- 
appointed to  see  a  continuation  of  the  re- 
strictive type  of  certificates  that  so  many 
carriers  have  now.  In  addition,  the  new 
law  gives  the  ICC  the  kinds  of  procedural 
tools  to  greatly  expedite  applications  and 
to  reduce  the  paperwork  and  expense  as- 
sociated with  pursuing  apphcatlons.  I 
hope  that  the  Commission  wiU  take  fuU 
advantage  of  these  procedural  provisions. 
There  should  be  no  burdensome  require- 
ments that  the  appUcant  must  provide 
notice  to  any  carriers  who  might  wish 


to  object.  The  notice  requireraents  are 
clearb'  placed  upon  the  Commission.  The 
appilicant  should  not  be  ptaoed  in  the 
positton  of  having  to  provide  notioes 
which  would  merely  generate  opposttion 
to  the  application.  Moreover,  the  restric- 
tion removal  section  in  particular  should 
not  tie  read  narrowly.  It  is  meant  to  be 
strong  and  meaningful — and  should  be 
implemented  at  face  value. 

Mr.  CANNON.  Some  argue  thst  the 
House  hiU  and  the  Senate  biU  are  quite 
different,  and  that  the  differoioe  is  with 
respect  to  transportation  of  processed 
foods.  Naturally  I  had  hoped  the  House 
wouM  adopt  the  Senate  ajiproach.  but 
th^  chose  not  to  do  so.  Instead,  they 
adopted  a  modified  provision  that  would 
provide  opportimities  to  certain  inde- 
pendent owner-operators  to  haul  proc- 
essed food.  I^iis  is  a  positrve  step,  but 
if  it  is  to  benefit  the  users  of  this  trans- 
portation and  ultimately  consumers , 
then  the  Commission  must  bend  over 
backwards  to  simplify  procedures  for 
those  applying  for  such  authority. 

The  House  report  on  this  provisian 
indicates  that  there  should  be  a  mini- 
mum of  regulation  of  this  type  of  car- 
riage. We  expect  the  ICC  to  implement 
this  by  proving  simple  forms  for  entry 
apphcatlons,  the  most  minimal  tariff  fil- 
ing requirements  possible,  and  by  in- 
structing enforcement  personnel  to  do 
nothing  that  would  discourage  participa- 
tion by  currently  exempt  carriers.  Our 
intention  is  to  provide  opportunities  for 
owner-operators  and  to  lower  food  trans- 
portation costs.  We  win  examine  the  op- 
eration of  this  provision  next  year  and 
if,  for  any  reason,  it  is  not  providing  the 
healthy  competition  intended;  we  wiU 
consider  legislation  to  revise  it. 

Mr.  PACKWOOD.  One  other  point  I 
would  like  to  make.  The  House  put  in 
the  statute  language  that  we  had  in  our 
committee  report  clarifying  that  the  re- 
moval of  antitrust  immunity  for  single- 
line  rotes  does  not  apply  to  joint  rates 
or  general  rate  Increases.  That  leaves 
the  current  law  Intact  for  those  cate- 
gories. Of  oourse,  the  IOC  wiU  continue 
to  examine  rate  bureau  agreements  to 
insure  they  are  consistent  with  the  na- 
tional transportation  policy.  If  any  such 
agreement  is  used  to  subvert  the  Intent 
of  the  statute  to  have  fuU  price  compe- 
tition— ^without  coUusion — ^in  individual 
single-line  rates  after  1984,  then  we  ex- 
pect the  ICC  to  use  Its  authority  to  jUb- 
approve  such  an  agreement. 

Mr.  CANNON.  The  Senator  is  Bbso- 
lutely  right  about  that.  I  have  another 
concern  tliat  has  not  really  been  ad- 
dressed in  the  debate  to  any  great  ex- 
tent, and  that  is  the  question  of  carrier 
fitness.  I  actuaUy  did  not  thmk  this  was 
a  problem  at  aU,  but  recent  decisions  by 
the  ICC  give  me  pause  for  concern  about 
how  it  win  judge  fitness  of  carriers  imder 
the  new  legislation. 

I  think  we  have  to  m^e  it  crystal  clear 
that  the  fitness  test  is  not  intended  to 
become  a  barrier  to  entry  in  Ueu  of  the 
traditional  public  convenience  and  ne- 
cessity test.  T^e  Commission  should  not 
make  a  fitness  finding  on  the  basis  of 
-whether  It  likes  or  dislikes  the  applicant, 
or  whether  the  applicant  is  applying  ior 
wide-scale  authority  or  narrow  author- 
ity, or  on  the  basis  of  rumors  that  are 


not  sntwtontteted  in  tlie  leoord  and 
which  the  applicant  cannot  rebut.  The 
fitness  test  should  be  os»e  twinrrnlng 
wiietber  tix  ippiicant  is  likely  to  barm 
the  public  or  violate  the  law. 

The  Commission  should  remember  its 
own  stated  p<dicy — the  fitness  test  staookl 
not  be  used  as  a  ponitive  measure  di- 
rected against  an  applicant's  past  con- 
duct, but  instead  used  as  a  proapecttve 
safeguard  to  protect  the  pi^ilic  from  a 
carrier  which  demonstrates  its  unwiO- 
irtgnfas.  to  Operate  in  confoimity  with 
the  Commission's  requirements.  I  would 
think  that  shipper  tatistmctian  with  a 
carrier  would  play  an  extremely  impor- 
tant part  in  the  fitness  test  as  welL  I  was. 
quite  fsankly,  very  ooncemed  to  read 
about  a  carrier  that  has  had  no  vioU- 
tions  of  Commission  regulations  for  the 
past  2  years  and  absoitutely  no  shipper 
complaints,  and  yet  was  found  to  be  un- 
fit by  the  Commissiozi.  I  hope  this  does 
not  signal  a  new  restrictive  entry  poUcy 
by  the  ICC  or  a  warning  that  women  and 
minorities  are  not  wdcone  to  join  the 
trucking  industry. 

Mr.  PACKWOOD.  I  must  say  that  I 
could  not  agree  more  with  the  distin- 
guished Senator  from  Nevada.  If  there 
is  one  thing  that  the  Commission  must 
be  sensitive  to  ai>ove  all.  it  is  the  need 
to  provide  an  atmosidaere  where  smaU 
carriers,  minorities,  and  women  who 
want  to  get  into  the  business  do  not 
have  the  insurmountable  barriers  that 
they  have  faced  throughout  the  years.  I 
think  that  it  bears  repeating  so  that 
the  Cammission  fuUy  understands. 

The  legislation  sets  new  standards  for 
entry — not  merely  new  evidentiary  rules. 
A  new  era  is  beginning.  OoDgreas  is  not 
simply  rubber-stamping  existing  Com- 
mission pohcy.  We  have  designed  a  new 
pohcy  for  the  futiu-e  and  one  that  stazkds 
independently.  The  IOC  must  throw 
away.  There  has  always  been  a  balance 
implementation  of  the  new  law  right 
away.  There  has  always  been  a  balance 
between  priciiig  freedom  and  entry  free- 
dom. In  the  absence  of  regulation  of 
prices,  competition  is  the  farce  that  is 
necessary  for  keQ)ing  prices  at  reason- 
able levels.  The  Commission  must  be 
sensitive  to  this  fact.  The  House  biU  be- 
fore us  provides  wide  pricing  freedom 
even  sooner  than  the  Senate  boll  did. 
Thus  there  is  even  more  need  for  effec- 
tive compCtlUcui  or  partenttal  o(HiipeU- 
tlon  right  away  than  there  was  with  the 
Senate  bin. 

Mr.  CASfKOS.  Once  again,  I  com- 
pletely agree  with  the  distinguished 
ranking  minority  member  of  the  Com- 
merce Committee. 

Mr.  PACKWOOD.  I  have  a  questian 
atout  another  section  of  the  bin  wldch 
deals  with  intercorporate  hauling.  In 
section  9  of  S.  2245  we  included  in  a^- 
section  Cb)  an  amendment  to  seetion 
10102(13)  of  the  Interstate  Commerce 
Act.  We  did  so  to  eliminate  any  argu- 
ment that  motor  carrier  mcsabers  of  a 
conxjrate  family  could  be  excluded  from 
providing  transportatlan  services  for 
compensatian  to  their  corporate  family 
mend>ers  under  subsection  f  (a)  on  the 
same  temu  as  other  oompanies.  Tine 
House  bin  eliminated  the  amendment 
altogetlier.  If  the  House  version  is  en- 
acted, could  that  ocelnde  mator  cazxien 
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from  the  right  to  engage  in  Intercorpo- 
rate hauling  under  section  9(a)? 

Mr.  CANNON.  We  have  looked  into 
this  question  carefully.  We  are  satisfied 
that  the  result  would  be  the  same  under 
our  final  amended  version  of  subsection 
9(b)  in  S.  2245  or  under  the  House  bill. 
Section  9(a)  does  not  exclude  motor  car- 
riers from  the  category  of  persons  who 
may  engage  in  intercorporate  hauling 
and  therefore  they  may  do  so.  The  lan- 
guage in  the  amendment  to  which  you 
refer  is,  accordingly,  not  necessary.  As 
the  Senator  will  recall,  it  was  intended 
to  clarify  the  initial  language  of  subsec- 
tion 9(b)  which  would  have  amended 
section  10102(13)  in  other  respects.  Once 
the  entire  amendment  is  dropped,  as  in 
the  case  of  the  House  bill,  there  is  no 
basis  for  an  argument  that  motor  car- 
riers would  be  excluded  from  engaging 
in  intercorporate  hauling  under  the  pro- 
visions of  section  9(a) . 

Mr.  PACKWOOD.  One  final  thing.  I 
am   concerned   about   the   independent 
owner-operator  section  relating  to  trans- 
portation of  processed  foods.  I  can  see 
from  the  House  report  that  there  is  no 
intention  that  that  section  be  read  nar- 
rowly. For  example,  if  a  truck  is  owned 
by  a  husband  and  wife,  either  should  be 
allowed  to  drive  the  truck,  or  if  a  part- 
ner owns  a  significant  interest  in  the 
truck,   that  person  should   be   able  to 
drive  the  vehicle.  I  would  also  expect 
that  the  provision  would  not  be  limited 
to     owner-operators     already     hauling 
exempt  produce.  New  owner-operators 
are  welcome  to  use  the  provision  and  the 
ICC  should  give  these  new  entrants,  as 
well  as  present  exempt  haulers,  at  least 
a  year  to  develop  a  balanced  series  of 
hauls  to  fall  within  the  50-percent  limi- 
tation of  the  provision.  Business  cycle 
and  seasonal  variations  are  among  the 
important  factors  afifecting  the  ability 
of  the  trucker  to  balance  loads  of  proc- 
essed and  unprocessed  foods.  Measure- 
ment of  balance,  for  both  current  and 
new  operators  should  reflect  this  reality. 
One  point  regarding  the  House  insur- 
ance provision.  The  Secretary  of  Trans- 
portation is  required  to  report  to  Con- 
gress on  the  ability  of  the  insurance 
industry  to  provide  the  coverage  required 
in  the  bill— $750,000  for  bodUy  injury 
and  property  damage  liability.  I  want  it 
to   be   clear   that   the   Secretary  is   to 
examine  the  impact  on  the  competitive 
market   for   commercial   motor   vehicle 
Insurance  rather  than  residual  markets 
which  are  operated  londer  the  laws  of 
some  States.  If  the  Secretary  considers 
the  residual  market,  motor  carriers  with 
good  safety  records  may  end  up  subsi- 
dizing less  safe  motor  carriers.  Does  the 
Senator  agree  with  this  interpretation? 
Mr.  CANNON.  Yes,  I  agree. 
Mr.  MELCHER.  Mr.  President,  I  am 
still  opposed  to  the  bill,  particularly  as 
there  is  no  provision  made  to  set  uniform 
weights  and  lengths  standards  for  trucks 
operating    on    our    Nation's    interstate 
highways.  It  is  my  understanding  after 
talking  with  Congressman  James  How- 
ard that  it  is  the  intention  of  the  House 
committee  to  consider  the  truck  safety 
bill  as  passed  the  Senate  which  has  a 
provision  for  these  uniform  weights  and 
lengths  standards.  I  anticipate  an  op- 
portunity for  consideration  of  this  mat- 


ter by  the  House  and  appreciate  Chair- 
man Cannon's  interest  in  this  measure. 
Mr.  CANNON.  I  have  spoken  to  Con- 
gressman Howard  and  received  a  similar 
assurance  that  the  House  committee  will 
consider  the  truck  safety  measure  with 
uniform  weights  and  lengths  in  this 
Congress.  I  share  the  Senators  strong 
desire  to  see  this  Congress  address  this 
very  important  issue — particularly  with 
regard  to  uniform  weights  and  lengths — 
and  I  will  work  with  him  to  see  an  equi- 
table solution  reached  in  this  Congress. 
Mr.  WARNER.  Mr.  President,  we  have 
witnessed  four  major  pieces  of  deregula- 
tion. During  the  last  session  of  the  Con- 
gress it  was  the  airline  industry.  This  is 
trucking.  No.  2. 

We  anticipate  that  in  this  session  we 
will  completely  deregulate  for  railroads 
and  communications. 

Mr.  President,  these  legislative  steps 
were  taken  in  response  to  what  we  in 
Congress  perceive  as  a  nationwide  desire 
to  proceed  toward  greater  deregulation. 
I  have,  as  one  Senator,  given  my  sup- 
port to  this  movement,  but  I  also  promise 
Americans  that  I,  as  one  Senator,  will  be 
acting  in  oversight  of  these  pieces  of  reg- 
ulation to  make  certain  that  the  pen- 
dulum has  not  swung  too  far. 

We  are  now  witnessing,  in  the  airline 
industry,  quite  a  substantial  rise  in  the 
cost  for  air  travel.  I  think  it  wiU  soon 
become  the  obligation  of  Congress  to  de- 
termine the  cause  for  this  increase  in 
expense  to  travelers.  That  is  one  example 
of  how  we  must,  m  our  oversight  respon- 
sibility, examine  what  we  have  done  in 
connection  with  the  deregiilation  bill. 
•  Mr.  LONG.  Mr.  President,  I  con- 
gratulate the  Members  of  the  House  of 
Representatives  on  their  passage  of  H.R. 
6418.  On  the  whole,  this  legislation  would 
accomplish  essentially  the  same  changes 
in  regulatory  approach  to  the  motor  car- 
rier industry  as  would  occiu-  under  S. 
2245. 

I  endorse  the  balanced  approach  to 
changes  in  the  area  of  entry  which  are 
contained  in  H.R.  6418.  H.R.  6418  recog- 
nizes that  healthy  competition  is  an  im- 
portant objective  that  should  be  fostered 
as  one  of  our  important  national  trans- 
portation policy  objectives.  This  new  ob- 
jective is  to  be  carefully  weighed  along 
with  other  important  objectives  such  as  a 
productive  energy  efficient  Industry,  the 
ability  to  attract  adequate  capital  and  to 
earn  reasonable  profits  and  fair  working 
conditions  and  wages  for  indiistry  em- 
ployees. Service  to  smaU  communities 
and  to  small  shippers  is  also  prominent 
among  the  objective  which  are  to  be 
carefully  considered  by  the  ICC  in  its 
decisionmaking  process. 

In  simi,  H.R.  6418  provides  a  balanced 
approach  to  change  which  should  not 
lead  to  disruption  of  this  essential  indus- 
try. Through  this  approach  there  should 
be  adequate  opportunities  for  those  who 
seek  to  fulfill  the  transportation  needs 
of  our  economy  and  the  assurance  that 
we  will  continue  to  have  a  responsive 
motor  carrier  industry  able  to  respond 
to  all  of  the  needs  of  our  changing 
economy. 

With  regard  to  section  8  of  S.  2245, 
which  was  retained  by  the  House  in 
amended  form,  this  section  is  intended 
to  clearly  establish  that  cost-justified 


customer  pickup  allowances  may  be 
offered  in  the  distribution  of  food  and 
grocery  products  sold  under  a  uniform 
zone  pricing  system.  The  purpose  of  this 
provision  was  to  cut  costs  for  retailers 
and  consumers  by  saving  energy  and  im- 
proving efficiencies  in  transportation 
through  additional  encouragement  to 
customer  pickup  in  the  form  of  greater 
discounts  than  presently  available.  The 
example  found  on  page  20  of  the  House 
report  would  result  in  the  "actual"  allow- 
ance granted  being  less  than  the  "aver- 
age" cost  of  transportation  to  the  three 
customers  in  the  example.  That  would 
be  an  unusual  situation.  The  determina- 
tion of  "actual"  costs  should  be  based  on 
the  actual  costs  the  seller  would  have  in- 
curred had  the  seller  performed  his  obli- 
gation of  delivery  under  the  uniform 
zone  delivery  price.  In  other  words,  if  a 
common  carrier  would  have  provided  the 
service,  the  published  common  carrier 
rate  could  be  used.  If  a  contract  carrier 
would  have  performed  the  service,  the 
contract  rate  could  be  used.  If  the  seller 
leases  trucks  or  uses  its  own  trucks,  it 
should  know  its  own  actual  costs  and 
those  could  be  used.* 
•  Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  today  passed  legislation 
which  will  substantially  reduce  and  re- 
form Federal  regulation  of  the  interstate 
trucking  industry.  Senate  passage  of  S. 
2245,  the  Motor  Carrier  Reform  Act  of 
1980,  follows  action  by  the  House  of  Rep- 
resentatives yesterday.  I  want  to  com- 
mend the  leadership  of  the  House,  and 
particularly  Congressmen  Jim  Howard 
of  New  Jersey  and  Bizz  Johnson  of  Cali- 
fornia, for  their  dedicated  efforts  to  in- 
sure passage  of  this  legislation. 

The  House  bill  is  closely  similar  to  its 
earlier  Senate  counterpart.  Because  the 
two  bills  differ  in  only  minor  areas  of 
interpretation,  I  urged  that  the  Senate 
adopt  the  House  version  in  order  to  avoid 
the  necessity  of  a  conference  with  the 
House,  and  that  we  proceed  with  the  im- 
portant business  of  infusing  a  measure 
of  competition  in  this  industry  that  it 
has  not  seen  in  45  years. 

The  legislation  Congress  has  now  en- 
acted embraces  the  most  essential  ele- 
ments of  needed  reform  in  the  current 
system  of  Federal  trucking  regulation 
which  I  have  been  urging  for  several 
years : 

It  liberalizes  entry  into  the  trucking 
business; 

It  removes  unnecessary  and  fuel- 
wasteful  restrictions  on  carrier  opera- 
tions ; 

It  restricts  the  application  of  antitmst 
Immunity  for  ratemaking  activities; 

It  allows  carriers  considerable  latitude 
in  establishing  new  rates. 

In  sum,  the  Motor  Carrier  Reform 
Act  of  1980  gives  the  trucking  industry 
the  competitive  tools  with  which  It  can 
meet  the  economic  challenges  of  the 
eighties. 

While  the  bill  represents  a  major 
achievement  for  this  Congress,  we 
should  remember  that  its  enactment 
does  not  complete  our  work  in  this  area. 
In  addition  to  the  strict  oversight  re- 
sponsibilities which  are  imposed  on  Con- 
gress to  insure  that  the  ICC  faithfully 
implements  the  reforms  the  bill  calls 
for,  there  are  remaining  issues  which 
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will  again  be  before  us  in  the  years  to 
come  Indeed,  the  Senate  and  House 
chose  not  to  address  at  thi  >  time  several 
of  the  most  difficult  and  controversial 
aspects  of  trucking  regulation,  deciding 
instead  to  refer  them  to  a  newly- 
created  Presidential  commission  for  fur- 
ther study  and  recommendation.  These 
issues  include  the  need  to  eliminate 
antitrust  immunity  for  the  setting  of 
all  kinds  of  rates,  single  as  weU  as  joint- 
line,  and  the  need  to  reform  the  process 
by  which  industrywide  rate  increases 
are  discussed  and  considered. 

Despite  these  omissions,  the  Motor 
Carrier  Reform  Act  of  1980  is  an  Im- 
portant first  step  on  the  road  to  fuU 
reform  of  trucking  regulation.  I  beUeve 
it  will  stand  as  one  of  the  most  impor- 
tant accomplishments  of  the  96th  Con- 
gress. I  am  proud  to  have  been  a  part 
of  this  effort;  and  I  intend  to  continue 
to  work  to  insure  that  the  American 
(economy  reaps  the  benefits  of  a  fully 
competitive  trucking  industry.* 

Mr.  BAYH.  Mr.  President,  under  the 
entry,  it  will  be  incumbent  upon  the 
Commission,  and  I  repeat  Commission, 
to  balance  the  various  factors  in  the  Na- 
tional Transportation  Policy. 

This  will  include  assurance  of  service 
to  small  communities  and  small  ship- 
pers, increased  opportunities  for  minor- 
ity entrepreneurs,  and  fair  wages  and 
working  conditions. 

Certainly,  these  objectives  can  be  at- 
tained through  a  fair  administration 
of  the  act  and  at  the  same  time  have  an 
industry  of  healthy  competitors.  How- 
ever, competition  in  and  of  itself — the 
total  deregulation  approach — is  not  to 
be  the  objective  of  this  law. 

My  view  is  not  only  reflected  in  the 
act  itself,  but  the  floor  managers  of  the 
House  bill  have  similar  views. 

Thus,  in  a  discussion  between  Con- 
gressmen Howard  and  Harsha,  the  fol- 
lowing was  said : 

Mr.  Harsha.  While  competition  Is  an  Im- 
portant factor,  additional  competition.  In 
and  of  Itself,  is  not  necessarily  a  sufficient 
basis  for  granting  new  authority. 

I  would  ask  the  gentleman  from  New 
Jersey  (Mr.  Howard),  am  I  making  a  cor- 
rect statement  as  to  the  intent  of  the  com- 
mittee and  as  to  the  manner  In  which  we 
expect  the  ICC  to  administer  this  legisla- 
tion? 

Mr.  Howard.  I  would  say  essentially  the 
gentleman  Is  absolutely  correct  in  his  state- 
ment. 

A  corollary  of  this  is  that  an  ap- 
plicant for  operating  authority  must 
show  shipper  support  to  establish  a 
prima  facie  case. 

Finally,  it  is  my  understanding  the 
ICC  is  in  the  process  of  establishing 
rules  to  implement  this  legislation.  I 
would  urge  the  agency  to  measure  these 
proposals  within  the  framework  which 
is  the  basis  of  this  legislation— balance 
and  fairness  to  shippers,  those  who  work 
in  the  industry,  those  who  use  the  in- 
dustry, and  the  consuming  public. 

Mr.  ROBERT  C.  B-^TID.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  xn 
the  House  amendments. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 


dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESUMPTION   OF   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that 
there  now  be  a  resumption  of  the  period 
for  routine  morning  business,  and  that 
Senators  may  speak  therein  not  to  ex- 
ceed 1  minute. 


TOM  BETHELL  WINS  JOURNALISM 
AWARDS 

Mr.  HATCH.  Mr.  President,  it  was  with 
great  sorrow  that  I  read  of  the  financial 
demise  of  Harper's  magazine.  It  has  been 
reported  that  the  Minneapolis  Star  and 
Tribune  Co.  has  been  unable  to  find  a 
buyer  for  the  magazine  and  will  stop 
publication  of  Harper's  after  the  Augxist 
issue.  Harper's  is  widely  recognized  for 
its  excellence,  but  because  of  the  rising 
costs  of  paper  and  postage,  the  magazine 
is  unable  to  survive  financially.  I  will 
sorely  miss  Harper's.  It  has  carried  many 
superior  analyses  of  current,  public 
issues. 

One  of  the  main  reasons  for  Harper's 
distinction  in  recent  years  is  the  writings 
of  Tom  Bethell,  a  Washington  editor  of 
the  magazine.  Tom's  articles  in  the  field 
of  economics  have  explained  some  of  the 
most  complicated  issues  as  clearly  as  any 
I  have  read.  And  while  educating  the 
reader  on  the  issue,  Tom  also  entertains 
him  with  eloquent  prose.  In  a  short  pe- 
riod of  time,  Tom  Bethell  has  establishe(3 
himself  as  one  of  the  best  writers  in 
journalism  today. 

Tom's  accomplishments  have  not  gone 
unnoticed.  Already  he  has  won  three 
awards  for  two  of  the  articles  he  pub- 
lished in  Harper's  during  1979.  His  arti- 
cle, "The  Gas  -.'rice  Fixers,"  in  the  June 
1979  issue  of  Harper's  won  first  prize  in 
the  1979  Media  Awards  for  Economic 
Understanding,  sponsored  by  the  Amos 
Tuck  School  of  Business  Administration 
at  Dartmouth  College.  These  awards  seek 
to  encourage  and  reward  noteworthy 
contritutions  of  media  which  effectively 
explain  aspects  of  the  American  econ- 
omic system  to  the  average  reader  viewer. 
His  article,  "Fooling  With  The  Budget: 
How  Congress  Causes  Infiation,"  in  the 
October  1979  issue  of  Harper's  has  won 
two  awards.  The  John  Hancock  Awards 
for  excellence  in  business  and  financial 
journalism  program  gave  it  first  prize  in 
the  national  magazines  category.  It  has 
also  won  an  honorable  mention  from  the 
Gerald  Loeb  Awards  for  distinguished 
business  and  financial  journalism,  often 
referred  to  as  the  "Pulitzer  of  financisJ 
journalism." 

I  congratulate  Tom  Bethell  for  these 
distinguished  awards  and  commend  his 
writings  to  my  colleagues.  I  am  sure  that, 
despite  the  demise  of  Harper's,  we  will  be 
seeing  a  lot  more  of  Tom  Bethell's  writ- 
ings in  other  publications.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  copies  of  Tom's  award-winning 


articles  and  the  announcements  of  the 
various  awards. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TBX   OAS    PRIO   ytXEMS 

Prom  time  to  time,  American  politicians 
assume  the  responslblUtles  of  busineaemen 
by  adjudicating  the  price  at  which  this  or 
that  commodity  shall  be  sold.  We  can  b« 
grateful  that  this  does  not  happen  more 
often.  When  poUUclans  decide  to  wrest  con- 
trol of  the  market,  they  are  IncUned  to  dis- 
cover In  themselves  great  funds  of  virtue  and 
compassion.  In  consequence  of  which  they 
decide  to  set  a  "fair"  price,  a  "Just"  price, 
which  usually  turns  out  to  be  a  low  price. 
This  Is  because  the  consumer*  of  a  given 
commodity  wlU  always  heavily  outnumber 
the  producers  of  It,  while  all  alike  have  one 
vote.  The  resulting  low  price  tends  to  dis- 
courage the  producers,  who  may  well  go  Into 
a  new  line  of  business — preferably  one  that 
has  been  overlooked  by  the  politicians.  A 
shortage  of  the  original  commodity  results. 

The  foregoing  Is  a  brief  history  of  natu- 
ral-gas production  In  the  United  States  In 
the  past  quarter-century.  Some  may  notice 
that  the  description  equally  applies  to  apart- 
ments In  cities  where  rent  control  has  been 
enacted:  It  applies  also  to  numerous  other 
conunodltles  In  various  centuries  and  coun- 
tries. Robert  Schuettlnger  and  Eamonn 
Butler,  In  their  recent  book  Forty  Centuriea 
of  Wage  and  Price  Controls,  demonstrate 
that  time  and  again  price  controls  have  led 
to  shortage.  In  the  United  States  this  began 
with  the  American  Revolution,  when  a  food 
shortage  at  Valley  Forge  was  brought  about 
by  regulated  prices  that  had,  according  to 
the  historian  Albert  BoUes,  "precisely  the 
opposite  effect  to  that  Intended,  for  prices 
were  Increased  rather  than  diminished  by  the 
adoption  of  the  measure." 

At  first  sight  an  arid  topic,  no  doubt  of 
Interest  only  to  legal  speclaUsts  and  fine- 
print  readers,  natural-gas  pricing  turns  out 
upon  examination  to  be  among  the  most 
Ideological  Issues  of  our  time;  the  subject 
( according  to  one  estimate )  of  the  most  pro- 
tracted and  heated  Congressional  debate 
since  World  War  II  (the  voting  on  this  Issue 
alone  constitutes  a  fairly  accurate  litmus 
test  of  the  Ideological  composition  of  Con- 
gress I :  Its  history  offering  an  unrivaled 
glimpse  of  the  way  good  legislative  Inten- 
tions can  turn  Into  a  nearly  Insoluble  bu- 
reaucratic muddle.  It  is  the  regulatory  case 
history  par  excellence. 

PHODtJCnON    AND   PRICING 

Natural  gas — methane.  In  Its  most  common 
form — Is  an  efficient,  hlgh-Btu  (British 
thermal  unit)  fuel,  used  in  Industrial  boilers 
and,  to  a  lesser  extent,  for  domestic  consump- 
tion (space  heating  and  cooking).  It  Is  simi- 
lar to,  but  not  to  be  confused  with,  old- 
fashioned  low-energy  coal  gas  (used  to  light 
streetlamps  In  Sherlock  Holmes'  London) .  On 
a  Btu-equlvalent  basis,  natural  gas  accounts 
for  about  30  percent  of  U.S.  energy  use,  and 
Is  distributed  through  200,000  miles  of  pipe- 
lines, representing  assets  of  926  billion.  It  is 
by  far  the  most  desirable  source  of  energy 
from  the  point  of  view  of  environmental 
cleanliness.  For  this  reason,  the  deregula- 
tion of  natural-gas  prices  has  been  sup- 
ported by  the  Sierra  Club  and  other  environ- 
mental groups,  on  the  theory  that  higher 
prices  would  force  conservation  of  the  fuel. 
About  20  trillion  cubic  feet  (Tcf)  of  natural 
gas  Is  consumed  annually  In  the  United 
States. 

In  discussing  price,  the  unit  normally  used 
Is  1,000  cubic  feet  (Mcf).  an  amount  of  gas 
with  the  same  energy  as  one-sixth  of  a  barrel 
of  0*1.  Thus,  the  energy  in  a  barrel  of  oil  sell- 
ing for  (12  could  be  replaced  at  the  same  cost 
by  natural  gas  tf  the  gas  were  sold  for  t2  per 
Mcf.  The  question  of  natural  ags  "reserves" 
will  b«  taken  up  later,  but  sulBce  It  to  say 
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that  Mseacdlac  to  •Imoat  all  esUin«taa.  It  Is 
wnr  beUered  tbAt  tbere  Is  more  n»tml  gms 
■till  uiiilergroimd  than,  anyone  Imsginfd  a 
tew  yeuB  aco.  AeoonOnc  to  ttae  Pitts  Energy 
Oroup  (of  tndependent  procedures)  in  Dallas, 
"iMBt  sappllea"  of  natoral  gas  remain  to  be 
pniduced  (the  vord  produced  In  gas  Indus- 
try partanoe  nwiin  **taken  out  o(  the 
graood") .  The  Pitts  stwly  reports  that  "over 
30  years  of  low  prices  have  left  96  percent  of 
pro^peottre  sediments  untouched  by  drill - 
tug"  WMtlng  In  a  recent  Issue  of  The  Public 
Interest.  Bep.  DaTtd  Stockman  of  Michigan 
DDted  that  97  poxxnt  of  the  natural-gas  re- 
aource  base  "has  yet  to  be  disturbed  by  a 
production  well  bore." 

Matoral  gas  was  nrat  dlaeovered  In  con- 
JunetiOD  with  oil-well  drllUog  after  the  first 
world  war.  prUnarlly  In  Texas,  Oklahoma,  and 
Kansas:  but  It  did  not  become  an  Important 
sooTce  of  energy  until  after  World  War  11.  In 
the  early  years  It  was  simply  "flared  off"  at 
the  wellhead,  because  without  pipelines  and 
a  system  of  dlstrlbutloti.  there  was  no  way 
the  gas  could  be  used.  Toward  the  end  of  the 
ISSOs,  howerer.  such  a  distribution  system 
was  under  construction,  and  In  1938  Congress 
passed  the  Natural  Gas  Act,  which  brought 
Interstate  p4>eUnes  imder  the  control  of  the 
Federal  Power  Commission  (FPC) .  Since  con- 
sumers obrloosly  could  not  easily  switch  to  a 
different  utility  company,  the  PPC  was  em- 
powered to  regulate  pipeline  and  utility 
piices.  But  the  wellhead  prtce — the  price  of 
the  gas  coming  out  of  the  ground — was  not 
regulated. 

This  changed  In  19M.  with  the  PhUUps 
Petroleum  Co.  v.  Wisconsin  case,  a  landmark 
decision  embedded  in  the  coosclousness  of 
oil-  and  gasmen  everywhere.  Phillips  Petro- 
leum wanted  to  raise  the  price  of  natural  gas 
to  4  cents  per  Mcf — ^up  from  3  cents  (an  al- 
most unbelievably  low  price,  showing  how 
Americans  easily  became  accustomed  to  the 
idea  at  eaergy  as  a  practically  free  com- 
modity) .  The  city  of  Milwaukee  objected  to 
this  increase,  however,  and  appealed  to  the 
n>C.  The  commission  ruled  that  It  could 
not  control  wellhead  prices,  but  this  decision 
was  appealed  to  tiie  VS.  Soprente  Court, 
which  leneiseU  the  flr«<ing  and  ruled  that 
the  PPC  did  Indeed  have  the  authority  to 
control  tbe  wellhead  price. 

Almost  immediately,  there  was  a  move 
In  Congress  to  amend  the  Natural  Oas  Act 
spedflcally  to  exempt  the  gas  producers — 
Le,  those  who  were  out  In  the  field  drilling 
for  oil  and  gas — from  price  regulation.  The 
desired  amendment,  called  the  Harris-Pul- 
bright  bill,  duly  ptassed  Congress  In  1956. 
Then  came  another  development  that  the  gas 
Industry  looks  back  on  with  a  good  deal  of 
wlstfulness.  President  Elsenhower  vetoed 
the  bill.  The  problem  was  that  the  Repub- 
lican Senator  from  South  Dakota.  Francis 
Case,  told  the  Senate  that  he  had  been  of- 
fered a  t2.S00  campaign  contribution  by  a 
representative  of  the  Superior  CHI  Company 
of  Texas — payable  on  the  understanding  that 
he  would  vote  for  the  bill. 

Elaenhow«r  liked  the  idea  of  natural-gas 
deregulation,  he  emphaatred,  but  he  never- 
theless vetoed  It,  pointing  out  as  he  did  so 
that  "a  body  of  evidence  has  accumulated 
Indicating  that  private  persons,  apparently 
representing  onty  a  very  small  segment  of  a 
great  and  vital  Industry,  have  been  seeking 
to  farther  their  own  Interest  by  highly  ques- 
tionaMe  activities." 

In  the  next  twenty-two  years,  attempt 
after  attempt  would  be  made  to  deregulate 
natural -gas  prices,  in  almost  every  Congress. 
But  never  again  would  the  measure  pass  both 
Houses. 

In  Senate  debate  of  the  Harrls-Pulbright 
t*l.  Sen.  Thomas  C.  Hennings  of  Missouri, 
who  apposed  deregulation  along  with  thirty- 
seven  others,  including  Sen.  John  P.  Ken- 
nedy, pointed  out  that  "the  greatest  enemy 
within  the  country  of  a  truly  competitive 
free  enterprise  is  the  creeping,  and  hidden, 
camouflaged  monopolist   who.   year  in 


and  out,  has  sought  to  fix  prices.  .  .  .  That 
Is  what  the  real  originators,  within  the  big 
oil  companies,  of  the  pending'  measure  aim 
to  do.  .  .  ." 

There  was  a  double  irony  here,  and  In- 
deed there  still  Is,  because  much  of  the  same, 
"big  oil  monopolist"  rhetoric  Is  heard  today, 
and  In  fact  has  never  ceased  being  a  part  of 
public  oratory  ever  since  oil  companies  came 
into  existence.  The  irony  was  that  to  avoid  an 
alleged  monopoly,  that  of  "big  oil,"  the  Sen- 
ator urged  refuge  in  a  true  monopoly,  that  of 
government  pricing. 

The  other  irony,  and  It  is  a  sad  one,  is 
that  natural-gas  production  never  was  any- 
thing remotely  resembling  a  monopoly,  nor 
is  it  today  (even  If  it  Is  true — as  It  Is — that 
the  largest  natural-gas  producers  are  also  oil 
companies).  It  Is  Important  to  clarify  this 
because  the  image  that  we  all  semlcon- 
sclously  tend  to  share  when  the  words  "nat- 
xiral  gas"  are  uttered  Is  the  cartoon  image 
of  .  .  .  the  hand  on  the  valve.  A  pipeline  Is 
heading  off  into  the  distance,  a  cactus  be- 
side It,  perhaps,  or  a  sand  dune,  and  in  the 
foreground  there  Is  a  big  wheel  valve,  and 
standing  nearby  there  Is  a  large  Texan 
smoking  a  cigar  (or  more  likely,  these  days, 
an  Arab  wearing  a  bumooee) — with  his  hand 
on  the  valve.  And  you  understand  that  he  is 
shutting  It  off.  Then  he  will  wait  for  the  price 
to  go  up.  (Similar  fantasies  have  long  been 
entertained  about  shipping  magnates  order- 
ing their  freighters  to  wait  offshore  tor  a 
month  or  two.) 

Now,  as  far  as  the  Arab  countries  are  con- 
cerned, where  monarchs  with  medieval  power 
run  the  whole  show,  the  hand-on-tbe-wheel 
image  undoubtedly  has  a  good  deal  of  truth 
to  It.  But  for  Texas — or  Louisiana,  which  is 
now  the  most  Important  natural  gas-pro- 
ducing state — the  image  of  the  single  pipe- 
line with  the  strategically  placed  valve  Is 
utterly  wrong.  It  would  be  more  accurate  to 
think  of  the  pipeline  systems  in  the  Gulf- 
states  area  as  resembling  the  diagram  of  the 
New  York  subway  system  metastasized  a 
hundredfold :  shut  one  valve  off  and  there  are 
still  a  thousand  alternative  ways  the  gas  can 
flow  to  its  destination. 

It  Is  instructive  that  no  one  knows  exact- 
ly how  many  natural-gas  producers  there 
are  in  the  United  States — there  are  so  many 
of  them.  It  Is  estimated  that  in  the  19SOs, 
however,  before  the  wallhead  price  was  effec- 
tively regulated,  there  were  20,000  Independ- 
ent producers.  With  price  regulation,  this 
number  dropped  to  about  10,000  in  the  early 
1970b:  today  the  number  is  up  again,  to  per- 
haps 12,000  independents  (defined  as  com- 
panies that  produced  less  than  10  billion 
cubic  feet  annually) . 

The  tndvistry  Is  highly  competitive,  with 
an  entry  cost  that  is  low  compared  with  that 
of  many  industries — M  or  $5  million,  accord- 
ing to  David  Poster,  president  of  the  Natural 
Gas  Supply  Association  in  Washington.  D.C. 
"All  you  need,"  he  said,  "is  enough  capital  to 
buy  a  lease,  hire  a  geologist,  a  rig,  and  a  drill- 
ing crew."  By  1960,  there  were  5,600  producers 
selling  gas  to  the  interstate  pipeline  system. 
The  twenty-two  largest  sellers  in  1961  sold 
55  percent  of  Interstate  gas,  which  Is  a  lower 
level  of  concentration  than  is  found  in  the 
average  manufacturing  Industry.  Sales  by  the 
largest  producer  have  never  exceeded  9.2  per- 
cent of  the  market  (achieved  by  the  Humble 
Oil  Company  In  1971) . 

Despite  these  facts,  the  Federal  Power 
Commission  (following  orders  from  the  Su- 
preme Coiirt)  set  about  the  task  of  regulat- 
ing the  wellhead  price  of  gas,  and  was  so 
successful  that  the  price  of  new  gas  con- 
tracts actually  was  somewhat  lower  in  1968 
than  It  had  been  In  1960.  The  Inevitable  re- 
sult of  rigid  price  controls  was  soon  felt. 

By  September,  1968,  Robert  B.  Helms 
noted,  in  a  booklet  entitled  Natural  Gas 
Regulation:  An  Evaluation  of  FPC  Price 
Controls,  that  the  commission  was  slowly 
becoming  aware  of  a  looming  shortage  of 
natural  gas.  In  fact,  1968  was  the  first  year 


the  American  Gas  Association  reserve  data 
showed  annual  consumption  to  be  larger 
than  additions  to  reserves.  ...  By  1971  the 
FPC  had  gone  to  great  lengths  to  document 
the  shortage  situation  brought  about  by  de- 
clining exploratory  drilling  and  growing  de- 
mand. 

But  there  was  another  element  to  the 
story,  and  it  Is  what  has  made  natural  gas  a 
favorite  topic  for  students  of  government 
regulation.  As  long  as  the  gas  did  not  leave 
the  state  in  which  It  came  out  of  the  ground, 
It  was  not  subject  to  price  controls.  This  wag 
called  Intrastate  gas:  produced,  for  example. 
In  Morgan  City,  Louisiana,  and  sold  in  Baton 
Rouge,  Louisiana.  Thus,  by  the  late  19608  a 
dual  market  had  developed :  a  market  for  gas 
that  crossed  state  lines  (regulated):  and  a 
free  market  for  gas  that  did  not.  Until  the 
mld-Slxtles,  the  Interstate  price  of  gas  was 
about  2  cents  per  Mcf  higher  than  the  Intra- 
state price  (16  cents  and  14  cents  per  Mcf 
respectively) .  This  ensured  that  new  gas  dis- 
coveries were  constantly  committed  to  the 
Interstate  market — i.e.,  were  "signed  up '  for 
delivery  to  the  big  consuming  areas  of  the 
Northeast.  The  critically  Important  change- 
over occurred  In  about  1970,  when,  because 
of  growing  demand  in  the  producer  states 
(especially  the  movement  of  many  petro- 
chemical companies  to  Texas  and  Louisiana) , 
the  free-market  price  of  gas  (by  then  about 
20  cents)  moved  above  the  regulated  price 
(18  cents).  At  that  point,  new  gas  was  rarely 
committed  to  the  interstate  market.  It  was 
kept  in  its  home  state  whenever  possible. 
That  was  really  the  beginning  of  the  "energy 
crisis." 

This  dual  market  Is  of  particular  Interest 
because  It  has  In  addition  had  the  unin- 
tended effect  of  creating  a  "controlled  ex- 
periment" In  the  realm  of  government  regu- 
lation. The  effect  of  price  regulation  in  the 
Interstate  market  could  be  compared  with 
the  behavior  of  a  free  market  in  the  same 
commodity. 

THE    OTJAL    MARKET 

The  threatening  energy  crisis  of  the  early 
197CS  was  hastened  along  because  many  of 
the  long-term  contracts  that  Interstate 
pipeline  companies  had  signed  with  the  gas 
producers  In  the  19508  were  beginning  to  ex- 
pire as  the  "/Os  progressed.  The  dual  market 
meant  that  the  pipeline  companies  began  to 
encounter  considerable  difficulty  in  buying 
new  gas  to  replace  the  old — not  because  It 
wasn't  there  to  be  had,  but  because  the  gas 
producers  did  not  want  to  sell  It  to  the  In- 
terstate pipelines  at  a  low  price  when  they 
could  sell  It  within  the  state  at  a  high 
price.  By  1974,  for  example,  the  disparity 
between  the  two  markets  was  equivalent  to 
a  factor  of  four:  26  cents  per  Mcf  interstate; 
more  than  $1  In  the  free  market.  Less  gas 
began  to  flow  through  the  Interstate  pipe- 
lines, therefore,  and  shortages  developed.  De- 
mand for  the  fuel  nevertheless  remained 
high  because  of  its  artdflclally  low  price. 

In  the  realm  of  natural  gas,  then,  this 
dual  market  and  Its  inevitable  economic  ef- 
fect simply  became  the  "energy  crisis."  That 
was  all  there  was  to  it.  But  this  was  rarely 
understood,  because  whenever  someone  be- 
gan to  suggest  that  the  energy  crisis  was  not 
"real" — as  in  a  way  It  was  not  if  It  was 
merely  the  product  of  government  folly — 
then  many  people  would  interpret  this  to 
mean  that  the  crtsis  was  unreal  In  the  sense 
that  the  gas  producers  were  "withholding" 
the  fuel  from  markets.  This  was  perfectly 
true,  of  cotirse,  but  not  In  quite  the  way 
that  the  skeptics  Imagined.  But  before  ex- 
amining these  two  senses  of  "withholding," 
It  is  Important  to  realize  that  there  was 
another  cause  of  the  energy  crisis  as  It 
affected  natural  gas:  the  quadrupling  of 
prices  In  1973  by  OPEC. 

Many  people  have  failed  to  understand  the 
pyschologlcal  effect  of  this,  because  they 
have  Imagined  that  whatever  oil  and  natu- 
ral gas  Is  still  underground  In  this  coimtry 
is   no   doubt   "owned"   by  some  half-dosen 
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huge  oil  companies.  (People  are  inclined  to 
believe  this,  because  when  they  say  "fill  'er 
up"  at  the  gas  station,  they  are  likely  to  be 
dealing  with  Exxon  or  Texaco  or  any  one  of 
a  small  handftil  of  large  companies.)  But,  in 
fact,  oil  and  natural  gas  "in  place"  are 
owned  by  a  combination  of  landowners  and 
those  who  own  mineral  rights  to  these  lands. 
Many  of  these  rights  are  Indeed  leases  owned 
by  "big  oil."  But  many  are  not.  It  is  esti- 
mated that  as  many  as  1 .2  million  Americans 
are  "royalty  owners"  of  oil  and  gas:  people 
who  own  the  geologically  appropriate  land  or 
have  leased  such  land  (about  one- third  of 
these  royalty  owners  are  In  Texas) 

The  effect  of  the  OPBC  price  Increase  was 
for  these  landowners  and  leaseholders — 
often  lawyers  or  otherwise  fairly  wealthy 
people  who  were  not  in  desperate  need  of 
ready  cash— to  mentally  Join  OPEC.  They 
knew  that  their  own  oU  and  gas.  even  though 
still  under  the  ground,  was  now  "worth" 
the  new  high  price. 

There  was,  however,  a  strong  incentive  for 
them  to  keep  it  under  the  ground,  because 
the  government  in  its  wisdom  was  telling 
them  that  they  could  sell  it  only  for  a  frac- 
tion of  what  they  perceived  Its  true  value 
to  be.  (They  perceived  correctly,  too,  in  view 
of  the  subsequent  failure  to  produce  "alter- 
native energy"  below  OPEC  prices;  this  Is 
another  way  of  saying  that  OPEC's  price 
Increase  Itself  was  not,  as  some  seem  to 
think,  "excessive.") 

This  outlook — mentally  Joining  OPEC; — 
applied  to  oil  as  well  as  gas,  of  course,  be- 
cause oil's  price  had  been  frozen  domesti- 
cally In  the  wage-price  controls  impoeed  by 
President  Nixon  In  1971,  and  these  prtce  con- 
trols were  still  in  effect  at  the  time  of  the 
OPEC  price  Increase.  Precisely  because  of 
this  prtce  increase,  it  then  became  politically 
diScult  to  remove  the  domestic  price  con- 
trols on  oil,  which  remain  in  effect  to  this 
day — President  Ford,  having  refused  to  avail 
himself  of  an  opportunity  to  remove  them  in 
1975  (perhaps  the  most  serious  economic 
error  of  his  Presidency).  President  Carter 
has  now  promised  to  decontrol  oil  over  the 
next  two  years.  He  also  wants  to  tax  away 
much  of  the  "windfall  profits,"  on  the  pecu- 
liar theory  that  Americans  will  feel  better 
about  pajrlng  more  for  oil  If  the  money  goes 
to  the  government  rather  than  to  oil 
companies. 

Government  policy  has  therefore  skewed 
the  oil  market  In  favor  of  foreign  rather  than 
domestic  production  (there  are  additional, 
complex  reasons  for  this) .  but  government 
policy  even  more  seriously  skev.ed  natural- 
gas  production  In  favor  of  the  free  rather 
than  the  regulated  market.  Leaseholders  and 
land-owners  who  wanted  to  sell  their  wares 
were  oulte  haooy  to  do  so^as  long  as  the 
pipeline  to  which  the  well  was  connected  did 
not  cross  a  state  line.  For  example.  In  1973 
Gov.  Edwin  Edwards  announced  that  a  large 
natural-gas  field  had  been  discovered  In  Pla- 
quemines Parish,  In  southern  Louisiana.  It 
contained  enough  gas  to  fill  all  of  New 
Orleans's  energy  needs  for  fifty  years.  The 
problem  was  that  the  only  pipeline  anywhere 
near  the  field  went  heading  straight  off  to 
Washington  and  New  York.  The  governor 
announced  that  the  field  would  not,  there- 
fore, be  developed  until  It  could  be  reached 
by  an  Intrastate  pipeline.  Why  send  the  gas 
to  the  very  people  who  were  ordering  that  It 
be  sold  at  a  fraction  of  Its  value? 

The  South  had  lost  the  other  war  between 
the  states,  but  this  skirmish  they  were  deter- 
mined not  to  lose.  Since  the  most  Important 
producing  states  were  In  the  South,  govern- 
ment policy  had  Indeed  created  new  hostUI- 
tles.  The  way  many  residents  of  Texas.  Okla- 
homa, and  Louisiana  saw  it — and  not  Just 
oilmen  in  those  states  but  almost  anyone 
who  read  the  newspapers — the  people  up 
there  In  New  York  and  Washington  and  Bos- 
ton were  reluctant  to  look  for  oil  and  gas 
themselves,  especially  offshore,  because  to  do 
so  might  spoil  their  view  or  pollute  the  beach 


or  make  the  air  dusty.  "Thanks,  but  no 
thanks,"  the  northerners  were  perceived  as 
saying  to  the  South.  "You  go  on  drilling  up 
your  bayous  or  swamps  or  whatever  It  is  you 
have  down  there,  and  go  on  sending  us  the 
stuff  at  one-eighth  of  its  true  value!" 

One  might  interpolate  here  the  basic 
point  that  the  energy  crisis  has  often  not 
been  understood  because  people  find  It  hard 
to  believe  that  quite  ordinary  economic  in- 
centives (sometimes  disparaged  as  "lemon- 
ade-stand economics")  apply  on  the  large 
scale  of  the  natural-gas  Industry  Jtist  as 
much,  and  In  precisely  the  same  way,  as  on 
the  small  scale  of  the  Individual.  The  prob- 
lem has  been  that  a  number  of  quite  influ- 
ential people — Congressmen,  for  example — 
believe  this  ought  not  be  the  case,  even  If  In 
fact  It  Is.  Pro-regulation  liberals  in  Washing- 
ton— people  who  may  In  some  Instances  have 
arrived  In  the  capital  during  the  Kennedy 
Administration,  bought  a  house  there  In 
1961,  and  since  seen  the  value  of  that  house 
Increase  by  a  factor  of  eight — would  per- 
fectly well  understand  that  a  "housing 
shortage"  would  result  If  President  Carter, 
taking  pity  on  newcomers,  were  somehow  to 
decree  that  no  house  in  the  capital  could  be 
sold  above  a  certain  (low)   price. 

Houses  would  not  be  sold,  and  a  "housing 
crisis"  would  ensue.  In  the  same  way — Just 
the  same  way — there  was  an  energy  crisis. 
With  energy,  however,  the  advocate  of  regu- 
lation is  Inclined  to  say  that  things  ought  to 
be  different.  Perhaps  he  Is  right,  but  in  re- 
ality they  are  not  different.  Nor  will  they  be 
until  the  day  comes  when  the  government 
passes  laws  comfielling  landowners  to  extract 
their  natural  gas,  compelling  them  to  sell  It 
on  the  interstate  market,  and  so  on.  Perhaps, 
then,  the  problem  has  been  that  some  law- 
makers have  not  fully  appreciated  how  much 
the  economic  system  depends  on — and  is  at 
the  mercy  of — voluntary  behavior. 

As  a  result,  bumper  stickers  began  appear- 
ing In  the  South  recommending  that  Yankees 
should  be  allowed  to  "Freeze  In  the  Dark." 
Congressmen,  "consumer  advocates,"  and  a 
new  breed  of  "energy  activists"  from  the  big 
consuming  regions  of  the  Northeast  then  be- 
gan retaliating  with  accusations  that  natural 
gas  was  being  "withheld"  from  the  market. 
Perpetual  confusion  has  surrounded  this 
point,  since  there  are  two  senses  In  which 
"withholding"  can  occur.  To  their  own  detri- 
ment, the  oil  and  gas  companies  have  not 
done  a  satisfactory  Job  of  explaining  the  dif- 
ference between  the  two. 

"1001    TEAKS    OF   NATITHAI.   CAS" 

The  confusion  arises  because  the  com- 
panies have  denied  (truthfully,  as  far  as  any- 
one has  been  able  to  show)  that  any  illegal 
withholding  of  gas  resulted — that  is  to  say, 
"shutting  In"  wells  that  were  already  deliv- 
ering gas  under  contract.  But  there  was  an- 
other sense  In  which  of  course  withholding 
occurred.  In  which  newly  discovered  gas  was 
conunltted  to  the  intrastate  market  (as 
nearly  all  new  gas  was)  or  simply  was  never 
taken  out  of  the  ground  at  all.  Gas  Industry 
spokesmen  call  this  "economic  withholding," 
and  It  has  been  widely  practiced  ever  since 
the  disparity  between  the  two  pieces  opened 
up  in  the  early  1970s. 

The  moral  here  seems  to  be  that  as  long 
as  government  has  only  a  tenuous  or  partial 
grip  over  an  Industry  (as  was  the  case,  of 
course,  with  the  FPC's  control  over  the  nat- 
ural-gas industry)  the  result  Is  likely  to  be 
chaotic.  Better  to  have  a  complete  grip 
(which  in  this  csise  would  involve  the  power 
to  order  people  to  take  oil  and  ga>  out  of 
the  ground),  or  no  grip  at  all  (which  would 
have  entailed  deregulation  of  the  wellhead 
prtce). 

The  deregulation  "option"  was  continually 
resisted,  however,  by  many  Congressmen  and 
consumerlsts,  who  had  by  this  time  become 
falsely  persuaded  that  we  were  "running  out" 
of  natural  gas  (in  which  case  rationing,  not 


the  free  market,  became  the  moral  tmpcra- 
tlre). 

To  many  people,  the  conclusion  that  we 
were  running  out  of  fossil  fuel  has  always 
seemed  reasonable,  because  It  Is  baaed  on  a 
premise  ttiat  is  self-evident  although  mis- 
leading. Natural  gas  is  "finite'  and  "nonre- 
newable" (so  the  argument  runs),  therefore 
we  are  running  out  of  it.  No  one  seems  to 
have  pointed  out  what  a  coincidence  It  was 
that  we  should  find  ourselves  to  be  "run- 
ning out"  of  natural  gas  Just  at  the  time 
when  a  large  gap  opened  up  between  the  reg- 
ulated and  the  Iree-market  price. 

Again,  the  Industry  did  not  btip  Its  own 
cause  here  by  casually  releasing  flgurea 
dealing  with  "natural -gas  reserves" — figures 
that  the  industry  understood,  but  that 
Journalists,  many  of  them  grappling  with 
"energy"  for  the  first  time,  did  not.  Typical 
of  many  such  cases  was  a  cover  story  In 
Newsweek  in  January,  1973,  complete  with 
photographs,  headlined:  VS.  futi  reserves: 
how  long  will  they  last?  Superimposed  on  a 
picture  of  a  natural -gas  pipeline  was  tbe 
figure:  eleven  years.  (In  the  main  t«xt,  tbe 
reader  was  adn>onlshed  that  "with  bat  6 
percent  of  the  world's  population,  the  VS. 
guzEles  33  percent  of  the  globe's  energy.") 
The  reader  was  not  told  what  the  word 
reserves  meant,  however.  The  problem  with 
it  is  that  It  suggests  to  the  unwary  a  known 
quantity,  arrived  at  after  every  conceivable 
subterranean  cavity  has  been  reconnoltered, 
measured,  and  its  contents  quantified. 

There  are  three  categories  of  reserves — 
•proved,"  "probable,"  and  "possible" — and 
the  figures  that  we  hear  whenever  the  en- 
ergy crisis  is  discussed  are  proved  reserves: 
very  conservative  figures  that  describe  a 
working  inventory  of  natural  gas  in  wells 
that  have  already  been  drilled.  As  the  cost 
of  drilling  a  gas  well  is  now  more  than  a 
quarter  of  a  million  dollars,  on  average,  and 
as  with  any  given  bore  there  Is  only  a  one- 
In-ten  chance  of  finding  gas.  It  does  not 
come  as  a  surprise  to  learn  that  the  vast 
majority  of  potential  gas-bearing  sediments 
have  not  been  drilled  at  all.  The  mlsleadmg 
nature  of  the  figure  given  in  Newsweek  (and 
In  many  other  Journals  at  that  time)  be- 
comes apparent  when  one  considers  that 
now,  six  years  later,  U.S.  proved  reserves 
amount  not  to  a  5-year  supply  but  to  a  10,74- 
year  supply. 

The  point  is  that,  as  with  any  other  com- 
modity, producers  and  sellers  do  not  need  to 
keep  more  than  a  certain  amount  of  "In- 
ventory" on  hand.  It  is  not  economical  to 
do  so.  Reserve  figures  therefore  tell  us  not  so 
much  about  what  Is  underground  so  much 
as  about  what  prolected  future  demand- 
ing only  enough  to  have  a  sufficient  supply 
"In  reserve,"  Just  as  A&P  managers  must 
decide  how  large  a  supply  of  Tuban  or  Max- 
well House  they  shall  have  "in  reserve." 
When  all  of  this  is  taken  into  account,  and 
especially  when  the  incentive  provided  by 
market  prices  is  Included,  the  Wall  Street 
Journal's  1977  estimate  of  "1001  years  of 
natural  gas"  seems  closer  to  tbe  mark. 

THE   CONGRESSIONAL    DEBATE 

This,  then,  was  the  situation  when  tbe 
Carter  Administration  came  to  Washington: 
a  lot  of  natural  gas  available — at  a  prtce — ^In 
the  producing  states;  a  growing  scarcity  in 
the  consuming  states.  In  1976  Carter  had 
made  a  campaign  promise  to  deregulate  nat- 
ural gas,  but  In  retrospect  It  seems  clear 
that  he  Just  said  that  because  he  was  in 
Oklahoma  that  day.  Most  probably  he  didn't 
understand  the  Issue  at  all — the  world  of 
oil  Independents,  roughnecks,  and  wildcat- 
ters being  about  es  remote  from  his  safe 
little  squared-away,  government-regulated, 
government-subsidized  world  of  peanut  stor- 
age as  It  is  possible  to  Imagine,  And  to  the 
extent  that  Carter  might  have  understood 
the  oil  and  gas  industry  he  would  have  thor- 
oughly disapproved  of  It  as  a  manifestation 
of  entrepreneurtal  recknesi  very  much  akin 
to  gambling:  fortunes  made  or  lost  at  the 
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turn  of  a  drill — a  fundamentally   Immoral 


alarming  aspect,  as  Congress  by  this  time  was 
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ural-gas  contracts  would   not   be   automa-         The  result  of  this  policy  has  been  to  force     lent  results.  And  so  they  vote  themselves  the 
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turn  of  a  drill — a  fundamentally  immoral 
world,  not  at  all  like  the  salely  Incremental 
cUmate  of  clvU  servitude  (5  percent  per 
annum  Increase  for  every  one)  In  which  he 
had  spent  his  entire  life.  Not  surprising, 
then,  that  he  soon  perceived  the  energy 
crisis  to  be  the  moral  equivalent  of  war.  He 
smote  the  oil  companies  hip  and  thigh,  de- 
nounced the  special  interests,  and  vowed  to 
veto  anything  resembling  a  deregulation  bill 
that  might  come  out  of  Congress. 

He  brandished  a  National  Energy  Plan,  in 
which  the  intention  was  to  do  away  with  the 
dual  natural -gas  marlcet  by  extending  price 
controls  to  the  intrastate  market.  Professor 
Edward  Mitchell,  a  frequently  consulted  ex- 
pert on  energy  matters,  has  called  this  a 
"shortage  policy."  Carter,  of  course,  was  by 
this  time  surrounded  by  advisers  for  whom 
shortages  were  a  dream  come  true:  nice 
shortages.  (Now  you  see  why  this  Is  such  an 
Ideological  issue!)  With  shortages,  people 
could  be  exhorted  to  make  sacrifices;  taxes 
could  be  Imposed  to  encourage  conservation: 
and  then  these  taxes  could  be  repaid  to  the 
needy  or  the  worthy — people  who  insulated 
their  houses,  for  example.  At  any  rate,  the 
Carter  team  would  have  a  lot  of  tax  money  to 
redistribute,  by  way  of  favors.  In  short,  en- 
ergy could  be  made  into  another  income  re- 
distribution program. 

There  were,  it  was  true,  one  or  two  clouds 
on  the  horizon,  such  as  the  director  of  the 
V3.  Geological  Survey,  Dr.  Vincent  McElvay. 
who  did  a  naughty  thing,  giving  a  speech 
In  Boston  in  which  he  said  that  domestic 
natural-gas  reserves  were  huge  ("about  ten 
times  the  energy  value  of  all  [previous]  oil, 
gas.  and  coal  reserves  of  the  United  States 
combined").  He  was  fired  shortly  after  that 
(they  Implied  be  was  too  old),  as  was  Dr. 
Christian  Knudsen.  the  author  of  a  study  re- 
leased by  the  Energy  Research  and  Develop- 
ment Administration  concluding  that  at 
•2.25  f)er  Mcf  the  nation  would  be  "awash" 
with  natural  gas. 

The  only  problems  remaining  were  to  get 
Congress  to  approve  the  taxes,  and  to  pass  a 
bill  extending  price  controls  to  the  intra- 
state market.  Sen.  Russell  Long  put  a  stop  to 
the  taxes  after  the  House  had  gone  a  long 
way  toward  approving  Carter's  plan :  the  na- 
tion will  remain  permanently  in  the  Louis- 
iana's Senator's  debt  for  this  achievement — a 
rare  instance  in  which  Congressional  seniori- 
ty  was  actually  put   to  good  purpose. 

As  for  the  extension  of  price  controls,  this 
turned  out  to  be  difficult,  too.  The  price  in 
the  Intrastate  market  had  by  now  risen  to 
about  t2  per  Mcf.  and  at  this  price  more  and 
more  drilling  and  more  drilling  rigs  were 
being  set  up — in  fact  there  weren't  enough 
rigs  to  go  around — and  more  and  more  gas 
was  being  found.  More  states  were  becoming 
■producer"  states,  too — not  Just  in  the 
South.  Several  Western  states  were  finding 
a  lot  of  gas:  Montana,  Colorado,  and  Wyom- 
ing, for  example.  Thus,  political  support  for 
deregulation  was  inevitably  growing  with 
time. 

Nevertheless,  the  House  of  Representatives 
took  Speaker  Thomas  P.  CTlp")  O'Neiirs 
advice  and  passed  the  natural-gas  bill  as  the 
Administration  had  proposed  it.  The  Senate 
went  In  the  opposite  direction,  however,  de- 
spite tremendously  delaying  tactics  by  Sens 
James  Abourezk  of  South  Dakota  and  How- 
ard Metzenbaum  of  Ohio,  who  kept  the  Sen- 
ate up  all  night  at  one  point,  so  fearful  were 
they  that  a  deregulation  bill  would  pass  But 
pass  It  did.  Thus,  the  House-Senate  confer- 
ence committee  would  have  to  reconcile  two 
bUls  that  wholly  opposed  each  other:  one 
removing  price  controls,  the  other  extending 
them  nationwide. 

Meanwhile,  there  was  an  interesting  devel- 
opment in  Texas.  By  the  end  of  1977,  the 
high  intrastate  price  had  produced  so  much 

^tlTtEJ'.  ^'  ^^^  P"^*  "turned  around"  and 
started  to  drop  well  below  the  $2  mark  The 
market  system  was  working  exactly  as  It  was 
aupposed  to.  in  other  wordi,  but  thlf  had  i" 


alarming  aspect,  as  Congress  by  this  time  was 
debating  a  compromise  bill  that  would  unify 
the  two  markets  at  a  regulated  price  of  »1.75 
(as  of  April  20.  1977,  the  price  would  be 
adjusted  for  inflation  so  that  by  1979,  when 
such  a  bill  would  become  law,  the  price 
would  run  to  approximately  $2  per  Mcf).  If 
however,  the  free  market  price  fell  much  be- 
low this,  there  would  be  a  danger  that  Con- 
gress would  perceive  it  was  now  setting  the 
regulated  price  too  high:  a  "floor"  price,  in 
other  words,  rather  than  a  "ceiling"  price. 
There  would  inevitably  be  a  move  by  the 
liberals  in  Congress  to  lower  the  legislated 
price  below  the  new  intrastate  level.  (Indeed, 
there  was  such  a  move.) 

The  Texas  Railroad  Commission,  which  has 
authority  over  oil  and  gas  production  rates 
In  the  state,  came  to  the  rescue  at  this  cru- 
cial hour,  putting  into  effect  a  "conserva- 
tion" measure  limiting  output  of  gsis,  thus 
shoring  up  the  price.  (The  rationale  for  this, 
as  natural-gas  Industry  spokesmen  never 
tire  of  explaining.  Is  that  for  obsecure  geo- 
logical reasons  more  gas  can  in  the  long  run 
be  extracted  from  a  well  If  it  is  taken  out  of 
the  ground  slowly.) 

Be  that  as  it  may.  the  intrastate  price  then 
held  steady  at  about  $1.95,  and  the  Congres- 
sional debate  continued  undisturbed  by  dis- 
tant price  fluctuations.  A  coalition  of  cen- 
trists led  by  Sen.  Henry  Jackson  of  Washing- 
ton supported  the  new  Natural  Gas  Policy 
Act.  which  was  in  turn  opposed  by  an  un- 
usual alliance  of  conservatives  from  the  pro- 
ducing states  (Who  didn't  want  the  govern- 
ment Interfering  with  their — comparatively 
free  markets),  and  those  on  the  Ideological 
Left,  such  as  Senators  Metzenbaum  and  Ed- 
ward F.  Kennedy  (who  thought  the  proposed 
new  regulated  price  was  too  high). 

CONSUMES  VERSUS  PRODUCER 

The  transcript  of  the  natural-gas  debate  in 
the  95th  Congress  covers  hundreds  of  pages 
of  the  Congressional  Record.  But  one  fre- 
quently heard  argument  deserves  to  be  res- 
cued from  the  archives  and  examined  before 
It  is  entirely  lost  from  view.  This  is  the  claim 
by  those  who  opposed  deregulation — and  Sen- 
ator Kennedy  was  typical  in  this  respect — 
that  they  were  looking  out  for  the  Interests 
of  "consumers"  by  preventing  the  price  from 
climbing. 

The  significant  point  Is  that  when  a  cus- 
tomer In  Massachusetts,  for  example,  buys 
natural  gas.  only  20  percent  of  his  bill  pays 
for  gas:  the  rest  helps  to  pay  for  the  pipeline 
that  brought  the  gas  almost  2,000  miles  to 
his  home.  Thus,  an  increase  in  the  wellhead 
price  of  gas  adds  only  a  small  fraction  to 
domestic  gas  bills.  But — because  the  pipeline 
must  be  amortized  anyway — if  gas  supplies 
are  Interrupted  or  reduced,  as  they  were  In 
the  1970s  (because  of  the  diversion  of  new 
supplies  to  the  Intrastate  market),  then  the 
consumer's  bill  will  rise  considerably  because 
the  constant  pipeline  costs  must  be  "loaded" 
onto  a  diminished  number  of  customers. 
Therefore,  regulated  prices  have  hurt  the 
consumer,  not  helped  him. 

This  was  pointed  out  by  Warren  T 
Brookes  In  a  column  In  the  Boston  Herald- 
American.  He  described  a  case  in  which: 

The  total  price  of  gas  to  the  consumers 
rose  in  two  years  from  $1.72  to  $3.38.  while 
the  price  of  the  raw  fuel  went  up  only  20 
cents.  Of  the  $1.66  increase.  $1.44  was  In 
the  rising  cost  of  the  pipeline  service.  The 
main  reason  for  this  rise  was  the  decline  In 
the  flow  of  natural  gas  through  the  nation's 
major  plpeUne.  .  .  This  is  why  a  study 
done  for  Brooklyn  Union  Gas  Company  In 
1975  showed  that  If  new  nattunl  gas  were 
deregiilated.  and  the  pipelines  were  kept  full 
by  new  gas  costing  $2.50,  Brooklyn  Union's 
cost  to  the  consumer  would  be  $3.98:  but  If 
regulation  remained  and  the  downward 
trend  In  natural  gas  production  from  the 
West  continued,  the  consimier  price  would 
be  $4.45. 


as  this.  Senator  Kennedy  persisted  In  hU 
denunciation  of  higher  wellhead  prices,  say- 
ing that  they  have  been  "burdening  con- 
sumers directly  and  Indirectly  with  billions 
of  dollars  In  higher  costs.  I  could  not  vote 
to  saddle  them  with  additional  billions  of 
dollars  In  still  higher  costs."  A  tsrplcal  state- 
ment by  someone  favoring  regulation,  with 
the  dollar-and-cents  reality  obscured  by  the 
rhetoric  of  billions. 

Similar  arguments  were  made  by  Senator 
Kennedy's  former  aide  James  Flug  ( who  runs 
a  well-financed  antl-oll  company  operation 
out  of  Washington).  Ralph  Nader,  Reps. 
Toby  Moffett  and  Rev.  Robert  Drinan,  and 
many  others,  all  of  whom  alleged  that  they 
had  the  consumers  at  heart.  This  may  legiti- 
mately be  doubted,  however,  in  view  of  the 
facts  about  pipeline  costs.  If  only  these  men 
had  taken  more  Interest  in  the  price  paid 
by  the  consumers,  rather  than  the  price 
charged  at  the  wellhead.  It  would  be  so  much 
easier  to  believe  their  consumerlst  rhetoric. 
As  it  is,  one  is  left  with  the  distinct  im- 
pression that  they  are  more  interested  In 
making  life  difficult  for  the  producers  than 
easy  for  the  consumers. 

In  any  event,  the  "conference  report" 
compromise  passed  the  Senate  by  a  vote  of 
57-42  on  September  27,  1978,  and  the  House 
later  concurred  by  a  margin  of  231-168.  Pres- 
ident Carter  signed  the  Natural  Gas  Policy 
Act  Into  law  on  November  9,  1378.  It  ex- 
tended price  controls  to  the  Intrastate  mar- 
ket, with  the  distant  promise  of  deregulation 
In  1985 — but,  of  course,  by  then  a  new  Con- 
gress would  be  in  Washington,  and  one  in 
no  way  bound  by  the  actions  of  its  predeces- 
sors. 

The  new  act  is  a  lawyer's  dream  and  a 
legal  nightmare — sixty-two  pages  of  fine  print 
establishing  twenty-four  different  categories 
of  gas.  Here  Is  Category  6,  for  example: 

New  Onshore  Production  Wells  I>eeper 
than  5000  feet:  gas  from  new  wells  In  an 
old  reservoir  within  2V2  miles  of  an  old  well 
provided  that  new  well  is  outside  existing 
proration  unit  (applied  to  well  begun 
2/ 19/77  and  thereafter  capable  of  commercial 
production). 

As  Sen.  Ernest  Holllngs  of  South  Carolina 
said  in  the  course  of  the  debate,  "We  all  could 
become  gas  lawyers."  According  to  one  report, 
some  of  the  independents,  unable  to  afford 
the  necessary  legal  advice,  have  given  up  in 
disgust  and  gone  Into  other  lines  of  busi- 
ness— bowling  alleys,  for  Instance.  The  ma- 
jors, of  course,  can  easily  afford  the  lawyers, 
and  so  one  undoubted  effect  of  the  bill,  as 
with  so  much  of  what  Congress  does,  will  be 
to  make  life  harder  for  the  small-business 
entrepreneur.  At  the  same  time,  of  course,  it 
win  make  life  relatively  easier  for  the  majors, 
all  of  which  have  plenty  of  lawyers  on  their 
payrolls  and  which  will  therefore  be  In  a 
position  to  pick  up  any  pieces  of  the  market 
abandoned  by  the  Independents. 

Earl  Turner,  executive  vice-president  of 
the  Texas  Independent  Producers  and  Roy- 
alty Owners  Association,  says  that  as  of 
March.  1970,  the  new  gas  act  has  been  "a 
little  short  of  disastrous."  There  has  been  a 
15  percent  decline  In  drilling,  he  said,  "be- 
cause of  confusion  in  meeting  requirement 
obligations,"  I.e.,  red  tape.  He  said  that  there 
were  300  unused  drilling  rigs  "stacked  up," 
with  "about  250  new  rigs  coming  on  line 
from  the  manufacturers."  Before  the  bill 
was  passed,  of  course,  rigs  had  been  hard  to 
find.  Independents,  Turner  explained,  drill 
90  percent  of  the  exploratory  wells  In  the 
United  States.  Most  of  these  companies  em- 
ploy only  half-a-dozen  to  a  dozen  people 
most  of  the  time.  "Now  they've  been  asked 
to  look  at  a  complex  law,"  Turner  said,  "and 
most  of  them  simply  threw  up  their  hands." 
Another  fear  is  that  it  will  take  a  long 
time  for  the  new,  higher  regulated  prices 
allowed  under  the  act  to  take  effect.  By  a 
3-2  decision  earlier  this  year,  the  Federal 
Energy  Regulatory  Commission   (which  has 
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.^^  now  replaced  the  old  FPC)   ruled  that  the 

Despite    unoontroverted    arguments    such   price -escalator  clauses  written  Into  old  nat- 


ural-gas contracts  would  not  be  automa- 
tically "triggered"  by  the  new  celling  prices 
now  allowed.  "What  this  mesins,"  said  David 
Foster,  of  the  Natural  Gas  Supply  Associa- 
tion. "Is  that  the  decision  wiped  out  what 
some  say  Is  70  percent  of  the  price  Incen- 
tives we  thought  we  were  getting.  The  matter 
then  came  up  for  rehearing,  and  Energy  Sec- 
retary James  Schleslnger  sent  over  some 
testimony  saying  that  Chairman  Curtis  of 
PERC  had  been  wrong.  Then  the  commission, 
by  a  4-1  vote,  did  modify  Its  Interpretation 
somewhat.  But  lawyers  believe  It  will  take 
three  years  of  legal  maneuvering  for  celling 
prices  to  be  applied  to  existing  contracts." 

The  Interesting  thing  Is  that  If  and  when 
these  "celling  prices"  are  arrived  at.  they  very 
probably  will  turn  out  to  be  higher  than 
the  free-market  price  would  have  been.  Then 
and  only  then  will  Senator  Kennedy  and  his 
friends  come  out  for  deregulation,  Just  as 
they  did  last  year  with  the  airlines. 

There  are  already  indications  that  the  well- 
head prices  under  the  new  act  are  turning 
out  to  be  higher  than  the  free-market  price. 
The  Oklahoma  legislature,  for  example,  has 
now  passed  a  bill  keeping  the  price  of  some 
gas  sold  within  the  state  below  the  price 
celling  allowed  by  the  new  act.  Cal  Hobson. 
the  Oklahoma  state  legislator  who  intro- 
duced this  bill,  says  that  under  the  Natural 
Oas  Policy  Act  "price  ceilings  are  turning 
out  to  be  price  floors,  because  whenever  they 
can,  the  producers  have  been  claiming  the 
highest  price."  There  Is  little  Incentive  for 
the  state  regulatory  agencies  responsible  for 
ruling  on  these  price  claims  to  turn  them 
down,  because  the  higher  the  prices  are  (In 
.some  cases)  the  higher  the  state  "severance" 
taxes  are — taxes  on  oil  and  gas  taken  out  of 
the  ground.  Most  people  seem  to  agree  that 
this  Is  the  eventual  fate  of  the  regulated 
price;  It  becomes  a  price  that  no  producer 
has  any  Incentive  to  undercut.  In  the  end. 
then,  prices  turn  out  to  be  higher  than  they 
would  have  been  without  regulation. 

Meanwhile,  there  is  still  another  provision 
of  the  new  act  that  seriously  disturbs  the 
gas  Industry.  This  is  the  so-called  incre- 
mental pricing  requirement,  which  Is  a  plan 
to  charge  large  Industrial  users  of  gas  more 
than  domestic  users.  A  few  years  ago,  of 
course,  this  seemed  like  a  good  Idea.  We  were 
then  still  mesmerized  by  the  Club  of  Rome 
and  the  "era  of  limits."  But  after  the  inter- 
and  Intrastate  markets  were  unified,  a  "bub- 
ble" of  one  trillion  cubic  feet  of  excess  sup- 
ply was  discovered  In  the  Intrastate  market. 
At  that  point.  Energy  Secretary  Schleslnger 
tried  to  get  the  industrial  market  back. 
Schleslnger  urges  shift  to  gas  use  was  the 
surprising  New  York  Times  headline  in  Janu- 
ary this  year.  But  the  act  was  passed  by  this 
time,  the  damage  was  done,  and  plans  go 
ahead  to  charge  industries  using  natural  gas 
a  higher  price. 

The  fear  Is  that  many  industries  may 
already  have  turned  to  oil — fed  up  as  they 
are  with  Interrupted  gas  supplies,  low  prior- 
ity If  it  Is  short,  and  now  the  threat  of 
higher  prices.  Rush  Moody,  a  former  FPC 
commissioner,  spoke  before  the  Gm  Men's 
Roundtable  of  Washington  In  November 
1978.  and  he  said:  "I  have  an  Intuitive  feel- 
ing that  a  substantial  portion  of  the  tradi- 
tional natural -gas  Industrial  market  has 
already  disappeared  and  Is  not  likely  to 
return  even  though  more  gas  has  now  be- 
come available."  He  attributed  the  surplus 
gas  "bubble"  to  a  fall-off  In  demand  result- 
ing from  this  "pressure  against  the  Indus- 
trial gas  user,"  adding:  "Though  the 
commission  Is  oft-times  accused  of  Incon- 
sistency. I  would  have  to  say  the  one  con- 
sistent philosophic  guldepost  which  has 
remained  steady  through  changes  in  com- 
mission personnel  over  the  past  eight  years 
has  been  the  very  simple  notion  that  boiler 
fuel  consumption  of  natural  gas  Is  Inher- 
ently Immoral  and  must  to  the  maximum 
extent  of  the  commission's  abilities  be 
eliminated." 


The  result  of  this  policy  has  been  to  force 
the  Industrial  user  Into  the  market  for  Im- 
ported crude  oil.  Petroleum  has  moved  from 
21.9  percent  of  the  Industrial  market  In  1973 
to  a  26.7  percent  share  In  1977.  "How  Ironic." 
Moody  concluded,  "that  a  government 
avowedly  dedicated  to  reducing  U.S.  depend- 
ence on  Imported  fuels  Is  engaged  In  policies 
which  have  had  as  their  only  result  a  greater 
U.S.  dependence  on  Imported  fuels." 

The  worst  effect  of  a  continued  shift  of 
Industrial  users  away  from  natural  gas, 
however,  will  be  once  again  to  force  domestic 
consumers  to  pay  greatly  increased  prices 
for  the  diminished  quantities  of  gas  travel- 
ing In  the  pipeline.  (At  present,  only  one- 
third  of  the  natural  gas  consumed  Is  put  to 
domestic  use.)  In  effect,  then,  households 
rather  than  industries  will  be  compelled  to 
amortize  the  enoromus  cost  of  pipeline  con- 
struction, which.  Incidentally,  has  gone  up 
from  $120,000  per  mile  in  1965  to  $1.7  mil- 
lion per  mile  In  1977.  It  was  for  this  reason, 
then,  that  James  Schleslnger  recently  urged 
Industries  to  go  on  burning  natural  gas  In 
their  boilers. 

It  may  be  seen,  then,  that  the  government 
involvement  In  natural-gas  pricing  has  been 
a  disaster.  It  Is  particularly  discouraging  to 
consider  how  much  larger  the  natural-gas 
market  might  have  grown,  as  a  percentage  of 
U.S.  energy  needs,  if  the  rigid  price  controls 
of  the  1960s  had  not  been  In  place,  resulting 
frequently  In  the  shunning  of  new  gas  cus- 
tomers. And  If  the  market  had  grown,  we 
would  now  be  that  much  less  dependent  on 
foreign  oil.  A  large  part  of  the  problem.  It  Is 
now  apparent,  stems  from  the  clamorous  ac- 
tivism inherent  In  the  word  policy.  Time  and 
again.  In  recent  years,  we  have  been  told  that 
the  United  States  must  adopt  an  "energy 
policy."  Somebody  must  do  something  about 
energy,  and  nobody  seems  to  have  appreciated 
that  for  years  and  years  thousands  of  people 
In  the  oil  and  gas  Industry  have  been  doing 
something,  namely  delivering  oil  and  gas  to 
U.S.  consumers  at  the  lowest  price  In  the 
world.  But  small,  and  then  larger.  Interfer- 
ences In  the  market  resulted  in  Inequalities 
of  supply  and  demand,  which  In  turn  led  to 
the  appeal  that  government  should  do  even 
more.  A  Department  of  Energy  was  formed, 
thus  creating  Jobs  for  a  lot  of  people  who 
had  been  crying  out  for  an  "energy  policy.  " 
and  these  policymakers  will  be  almost  bound 
to  introduce  further  distortions  In  the  mar- 
ket. Because  of  their  high  salaries,  they  will 
not  be  content  to  do  nothing,  although  that 
would  probably  be  the  best  energy  policy  the 
government  could  adopt. 

When  one  reads  the  protracted  legislative 
debate  on  natural-gas  pricing,  it  becomes  ap- 
parent that  the  main  reason  legislators  are 
unable  to  do  anything  useful  in  this  realm 
Is  that  they  do  not  know  what  they  are  talk- 
ing about.  They  do  not  have  enough  infor- 
mation at  their  disposal;  they  do  not  under- 
stand the  business  they  are  attempting  to 
regulate,  they  are  unable  to  act  quickly 
enough  In  response  to  movements  In  the 
market.  By  no  means  all  legislators  are  to 
blame.  Many  Representatives  and  Senators — 
and  In  recent  years  this  has  meant  almost 
exactly  half  of  each  body — Instinctively  re- 
alize their  shortcomings,  and  these  are  the 
ones  who  vote  to  deregulate.  Having  satisfied 
themselves  that  the  Industry  In  question  is 
competitive,  they  are  then  prepared  to  let  it 
get  on  with  the  Job. 

But  the  other  half,  the  dangerous  half. 
Is  really  of  a  more  totalitarian  cast  of  mind, 
believing  In  their  hearts  that  a  monopoly  In- 
deed Is  a  good  thing:  a  government  monop- 
oly. They  don't  know  as  much  as  the  oil  and 
gasmen,  they  may  concede,  but  they  are  pos- 
sessed of  purer  motives  and  therefore  deserve 
to  prevail.  They  are  concerned  about  con- 
sumers, not  profits.  They  have  good  Inten- 
tions, they  know,  and  characteristically  they 
find  It  very,  very  hard  to  believe  that  good 
Intentions  can  produce  anything  but  excel- 


lent results.  And  so  they  vote  themselves  the 
power  to  Interfere — Just  enough  to  keep  sup- 
ply and  demand  out  of  whack. 

The  evidence  is  by  now  overwhelming  that 
self-interested  producers  competing  with  one 
another  end  up  eervlng  the  customer  far 
more  handsomely  than  Idealistic  legislators 
ever  can,  but  unfortunately  it  has  been  dif- 
ficult to  persuade  voters  of  the  truth  of  this 
In  recent  years — especially  voters  with  a  col- 
lege education.  This  really  is  the  "crisis  of 
capitalism";  until  we  can  perceive  that  the 
independent  driller  whose  goal  In  life  Is  to 
become  a  mllllonnalre  works  to  our  advan- 
tage more  effectively  than  the  selfless  "con- 
sumer advocate"  In  Washington,  whose  true 
goal  surely  Is  the  attainment  of  personal 
power  (even  If  he  does  call  It  "fairness"), 
then  we  will  always  have  an  energy  crisis  on 
our  hands. 

Fooling  WrrH  the  BtmcEr:   How  Comgbxm 

Causes  Inflation 
(The  state  Is  that  great  engine  by  which 
everyone  seeks  to  live  at  the  expense  of 
everyone  else — Frederic  Bastlat) 
On  April  23,  In  the  course  of  a  debate  In 
the  United  States  Senate.  Sen.  William 
Proxmlre  of  Wisconsin  Introduced  an  amend- 
ment to  balance  the  federal  budget.  His  plan 
was  simple — to  cut  federal  spending  by  the 
amount  of  the  anticipated  deficit,  namely 
$29  billion.  He  made  an  interesting  speech 
in  favor  of  his  proposal,  asking  at  one  pot&t: 
Who  comes  to  Washington  to  ask  us  to 
cut  a  particular  program?  You  will  wait  a 
long  time  for  an  answer.  Who  comes?  No 
one.  Not  ever.  But  hundreds  come  purporting 
to  represent  millions,  asking  us  to  increase 
spending  for  programs.  Businessmen  who 
come  here  from  our  states  are  never  asking 
us  to  cut  a  particular  program  but  asking  for 
spending  for  defense  contracts  or  home- 
buUdlng  or  public-works  programs.  Farmers 
never  ride  their  tractors  pleading  for  cutting 
anything.  They  come  here  asking  for  more 
price  supports.  Labor  unions  represent  work- 
ers who  suffer  severely  from  Inflation  and 
government  waste.  But  like  business  they 
come  here  to  ask  us  to  Increase  government 
spending.  Governors  and  mayors  often  make 
great  fiscal  responsibility  speeches  and 
blame  the  squandermanla  of  the  federal 
government,  but  when  they  come  here  it 
Is  always,  and  I  mean  always,  for  more 
spending  for  them. 

For  years.  In  other  words,  all  sections  of 
society  have  been  petitioning  Congress  for 
relief  from  their  pressing  financial  needs. 
And  Congress,  which  saw  itself  at  first  in 
the  role  of  servant — the  elected  servant  of 
the  people — duly  paid  out  as  much  as  It 
was  able  to  scrounge  from  the  taxpayers. 
At  first  this  worked  well,  and  it  seemed  as 
though  It  would  work  forever.  Farmers  de- 
manded subsidies  to  protect  them  from  the 
rigors  of  free-market  price  movements.  Bus- 
inessmen persuaded  Congress  that  It  was 
better  to  bail  out  a  large  corporation  than 
to  allow  any  Inciease  in  unemployment, 
however  temporary  that  Increase  might  prove 
to  be. 

As  long  as  the  economy  was  growing  suf- 
ficiently, this  passing  around  of  money  from 
taxpayers  to  tax  recipients  seemed  to  be  a 
satisfactory  way  for  Congress  to  do  business. 
Everyone  seemed  to  be  living  at  everyone 
else's  expense,  and  hardly  anyone  worried  or 
even  noticed  that  an  Increasing  percentage 
of  this  money  was  coming  straight  off  the 
printing  press — money  with  no  commensu- 
rate wealth  to  back  It  up. 

Slowly  it  became  apparent  to  more  and 
more  jjeople  that  there  was  a  problem  with 
this  method,  an  Increasing  sluggishness.  The 
economy  was  becoming  alarmingly  politi- 
cized. The  government's  share  of  the  na- 
tions Income  grew  slowly  but  steadily.  The 
federal  budgetr— In  deficit  for  nineteen  of 
the  past  twenty  years — reached  a  half -tril- 
lion dollars.  Inflation  proved  intracable.  And, 
so   it  seemed,  one  day  we  woke  up    (with 
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»  taai^ofcr)  and  oar  duly  dacted  reprcaent- 
attre  tn  Waahiogton  was  no  longer  out  sen- 
ant.  Be  was  toeiiaTlng  as  U  be  owned  the 


It  waa  In  leaponae  to  thla  transfonnatioo 
tbat  tbe  balance-the-budget  moreineiit 
■I1OVI7  began  to  deveiop  momenttun.  People 
■aw  that  it  DO  loBgcr  did  any  good  to  go 
to  W^Jitnet""  with  haada  outstretcbed. 
That  waa  bow  the  problem  began,  after  all. 
ThcT  g»Te  you  money,  most  of  the  time. 
bat  tt  waa  more  and  mfcvc  frankly  paper 
money,  of  declining  ralue,  and  usually  it 
>i».t  strinca  attached,  too  (ePTtmnmrntal- 
Impact  statements.  aCBrmatlve-action  plans, 
fcrma  to  fill  out) . 

By  early  191*,  then,  it  waa  Washington's 
turn  to  awaken  with  a  start.  Thirty  states 
petttlooed  Oongreea  for  a  constitutional  con- 
Tentlon  that  would  mandate  a  balanced 
budget.  This  was  Impudence,  it  was  gen- 
erally agreed  In  the  Capital,  but  it  was  nev- 
ertbeless  preferable  to  the  earlier,  related 
attack  on  Washington,  the  tax-cut  move- 
ment of  1078.  The  proposals  to  cut  the  fed- 
eral income  tax  offered  by  Sen.  WUllam  V. 
Roth.  Jr.  (R.-Del.),  Rep.  Jack  Kemp  (R- 
N.T.).  Stai.  Sam  Nimn  (D.-Ga),  and  others 
had  been  beaten  back,  but  they  bad  made 
for  some  uncomfortable  moments 

The  Washington  policy  coakers  and  Con- 
gressional leaders  could  at  least  see  in  the 
balanced-budget  drive  some  relief  from  pres- 
sure. Not  that  they  liked  It.  But  the  nice 
thing  about  a  balanced  budget  (as  the  citi- 
zenry did  not  seem  to  realize)  was  that  there 
were  two  very  different  ways  of  balancing  it. 
You  could  cut  spending  (as  Prozmlre  would 
try  to  do)  or  .  .  .  when  you  thought  about 
it  .  .  .  you  could  raise  taxes. 

THE    PBIIfCIPAI.   VILX.AIIf 

You  might  reply.  They  would  not  dare  do 
a  thing  like  that,  would  they?  Increase  taxes, 
so  soon  after  Proposition  13?  But  if  you 
thiiik  that,  you  haven't  grasped  Washing- 
ton's cunningly  devised  fiscal  machinery. 
The  point  Is  that  the  legislators  in  Washing- 
ton don't  have  to  perform  the  most  unpopu- 
lar task  facing  legislators  elsewhere:  name- 
ly, vote  for  tax  increases.  Taxes  are  steadily 
increasing  all  the  time,  thsmks  to  the  com- 
bination of  inflation  and  the  "progressive" 
tax  code.  This  is  a  valued  mechanism,  be- 
cause it  is  very  nearly  invisible.  (On  the  other 
side,  the  taxpayers  are  becoming  more  and 
more  restless  because  they  can't  quite  see 
what  is  actually  happening  to  them.) 

When  you  get  a  cost-of-living  pay  increase 
(as  a  result  of  which  your  financial  position 
remains  the  same)  you  are  simultaneously 
shifted  into  a  higher  tax  bracket — one  in 
which  you  must  send  a  higher  percentage  of 
your  earnings  to  Washington.  In  this  way. 
the  amount  of  money  that  Washington  has 
exacted  of  taxpayers  in  the  oast  decade  has 
grown  astronomically  (see  Table  1).  Bear  In 
mind  when  looking  at  these  fleures  that  they 
have  grown  without  Congress's  having  voted 
a  single  Income-tax  Increase.  The  last  year 
federal  income-tax  rates  were  Increased  was 
1962.  (Table  2  shows  how  low  and  high  mar- 
ginal tax  rates  have  fluctuafed  because  of 
legislated  changes  since  World  War  n.) 

TABLE    l.-U.S.    BUDGET:    lV(y-tO   ESTIMATES 
[In  billions  of  dollarsi 


K6VMtl€S 

Outlays 

Deficit 

Federal  debt 

1970.... 

194 

197 

3 

383 

1971.... 

Itt 

211 

23 

410 

1972... 

209 

232 

23 

437 

1973 

232 

247 

IS 

468 

1974 

26S 

270 

5 

486 

197S.... 

281 

326 

45 

544 

1976.... 

300 

366 

66 

632 

1977 

3S8 

403 

45 

709 

1978.... 

402 

451 

49 

780 

1979 

461 

494 

33 

830 

19n 

509 

532 

23 

887 

TABLE  2.-AIS.  IRCOfKE  TAX  STUUCTUIK:  LEOSUTED 
CMANGIS  III  LM  AND  WGH  MAMOML  TAX  RATES  SiNCI 
■OnAWUIII 

iBfl 


Urn 


iN^h 


WwMWall 

1945 

isa 

i» 

1951 

1952 

19i4 

19M 

19tS _ 


23 

94 

19 

86 

16 

82 

17 

84 

20 

91 

22 

92 

70 

91 

16 

77 

14 

70 

Source:  Office  of  Manaiement  and  Bjdjet 


In  the  late  1960s  there  was  a  Vietnam  war 
surtax  of  10  percent,  but  that  was  phased 
out  after  two  years:  and  there  have  been 
occasional  increases  in  Social  Security 
taxes — particularly  last  year's  Increase,  the 
major  impact  of  which  won't  be  felt  until 
January,  1981.  Otherwise,  there  have  been  no 
Increases  In  the  tax  rates.  In  fact,  there 
have  been  tax  cuts,  most  recently  in  1978, 
when  the  Congress  voted  at  the  last  minute 
a  "package"  of  decreases  including  the 
Stelger  Amendment  to  lower  the  capital- 
gains  tax. 

Therefore,  although  the  schedule  of  tax 
rates  is  actually  lower  than  it  was  in  1962, 
the  average  person  has  been  pushed  up  high- 
er into  the  schedule  by  Inflation  and  con- 
sequently is  taxed  at  higher  rates.  Infla- 
tion, then,  is  the  great  anonymous  tax  col- 
lector. That  is  the  beauty  of  the  system. 

Consider  for  a  moment  the  following  fig- 
ures from  a  Library  of  Congress  study.  They 
show  how  rapidly  we  are  being  moved  up  in- 
to higher  tax  brackets  by  inflation.  Between 
1965  and  1975,  the  number  of  people  In  the 
20-percent  tax  bracket  rose  from  19  per- 
cent of  the  population  to  53  percent.  The 
proportion  of  the  population  in  the  2S-per- 
cent  bracket  increased  from  7  to  29  percent 
of  the  population.  In  other  words,  many 
more  of  us  are  being  treated  by  the  Interpal 
Revenue  Service  as  well-to-do,  or  moderately 
so,  even  when  all  we  are  doing  Is  keeping 
abreast  of  inflated  prices. 

Many  voters  are  understandably  befuddled 
by  this  invisible  tax-escalator,  which  seems 
to  operate  independently  of  any  legislator. 
The  frustrated  taxpayers  would  like  to  get 
even  with  the  elected  representative  respon- 
sible for  the  design  and  smooth  functioning 
of  this  devilish  machinery,  but  they  can't 
find  him.  All  they  Vnow  is  that  their  man 
In  Washington  occasionally  votes  for  a  mod- 
est tax  cut.  The  resultine  frustration  of  the 
p)onulation  at  large  has  been  the  principal 
drivlns  force  behind  the  balance-the-budget 
movement. 

A  good  many  Congressmen  and  Senators 
have  long  since  calculated  that  they  are  not 
threatened  by  any  of  these  taxpayer  re- 
volts, however,  because  the  recipients  of  fed- 
eral money  in  their  districts  are  grateful  to 
them  in  particular,  while  taxpayers  in  their 
districts  merely  experience  a  generalized 
frustration  at  "the  system." 

So  the  principal  villain  is  Inflation.  With- 
out It.  legislators  would  have  to  vote  for 
tax  Increases.  It  is  clear,  then,  that  infla- 
tion is  the  quiet  ally  of  big-spending  legis- 
lators. Do  they  cause  it?  What  Is  the  connec- 
tion between  b"d(»et  deficits  and  inflation? 

When  a  deflcit  Is  Incurred,  the  US. 
Treasury  doesn't  simply  default  on  Its  debts. 
It  borrows  money  from  the  private  sector, 
from  individual  savers.  In  effect  selling  them 
pieces  of  paper  called  "bonds"  in  return 
for  dollars.  In  the  past  four  years  the  gov- 
ernment has  borrowed  more  than  $200  bil- 
lion which,  according  to  Harvard  economist 
Martin  Peldstein.  Is  about  40  percent  of  total 
private  savings. 

The  government  thus  swills  from  the  pond 
of  private  capital,  and  the  Immediate  effect 


is  to  make  tt  more  fapemdve  for  people  who 

want  to  borrow  money  to  do  useful  things 
such  as  boUd  factories  and  houses.  In  short, 
the  beaTy  government  borrowing  dtlves  np 
interest  rates.  (One  of  the  reasons  the  federal 
budget  is  BO  large  these  days  Is  that  almost 
11  percent  of  It.  (64S  billion,  or  ten  times  the 
anxmnt  spent  <hi  science,  space,  and  tech- 
nology. Is  required  to  make  the  Interest  pay- 
ntents  to  prlTate-sector  lenders.) 

The  Increased  Interest  rates  promptly 
make  life  dllBcult  for  others  In  the  economy 
who  also  want  to  borrow  money,  whether 
to  start  businesses  or  buy  homes.  At  this 
point  the  Federal  Reserve  Bank  comes  under 
"pressure"  (although  Its  appointees  are  sup- 
posedly inunune  from  direct  political  in- 
fluence. Inasmuch  as  they  are  not  running 
for  office  and  cannot  be  fired  by  the  I>resi- 
dent  before  their  terms  expire)  to  reduce 
the  interest  rate.  And  here  is  where  the  trvily 
infiationary  act  takes  place :  the  Federal  Re- 
serve reqionds  to  presstire  by  buying  back 
the  pieces  of  paper  called  "bonds" — repur- 
chasing them  with  freshly  minted  dollar 
bills.  This  new  money  enlarges  the  avail- 
able quantity  of  capital,  back  to  something 
like  Its  former  level,  and  down  go  Interest 
rates  again. 

One  could  say,  then,  that  federal  budget 
deficits  are  not  In  themselves  inflationary 
provided  the  economy  Is  prepared  to  swallow 
high  interest  rates.  But  if  one  concedes  that 
high  interest  rates  are  Intolerable,  then  defi- 
cit spending  is  by  far  the  most  important 
cause  of  the  expansion  of  the  money  sup- 
ply, which  in  turn  translates  into  generally 
higher  price  levels  a  year  or  two  later. 

One  of  the  great  scandals  of  recent  and 
current  government  rhetoric  is  that  there  has 
been  a  concerted  attempt  by  the  economic 
leadership  to  deny  that  budget  deficits  lead 
to  inflation  (or  play  anything  more  than  a 
minimal  role  in  inflation ) .  The  government 
consistently  tries  to  maintain  that  price 
Increases  are  the  cause  of  Inflation.  This  Is 
like  saying  that  meals  cause  hunger. 

A  little  demagoguery  here  goes  a  long  way, 
of  course.  The  public  can  easily  see  and  get 
annoyed  at  the  price  increases  at  the  grocery 
store;  however,  the  chicanery  in  Washington 
aimed  at  giving  politicians  large  amounts  of 
money  to  hand  out  to  their  constituents,  and 
the  complex  way  of  paying  off  the  debt  thus 
incurred,  cannot  readily  be  observed.  Simi- 
larly, the  "wage  and  price  controls"  approach 
to  inflation  Is  mlchlef  analogous  to  try  to 
prevent  the  expansion  of  a  balloon  into 
which  air  is  being  pumped  by  putting  the 
balloon  into  a  box  and  shutting  the  lid. 

The  only  way  to  stop  inflating  the  balloon 
Is  to  stop  pumping  it  up.  But  that  is  a  course 
the  politicians  and  those  other  functionaries 
who  make  up  Official  Washington  do  not 
want  to  take.  They  could  do  that  by  abolish- 
ing deficits.  But  they  won't.  The  reason  they 
won't  when  all  is  said  and  done.  Is  that  they 
enjoy  spending  other  people's  money.  It  gives 
them  a  sense  of  power — It  gives  them  power. 

A  TRANSFER  OF  POWER 

Before  joining  the  Senators  in  their  delib- 
erations, we  must  first  go  back  a  few  years, 
to  1974,  when  the  new  Budget  and  Impound- 
ment Control  Act  was  passed  by  huge  mar- 
gins in  both  House  and  Senate.  The  vote 
in  the  Senate  was  88-0.  When  votes  are 
unanimous,  something  devilishly  tricky  has 
almost  certainly  escaped  notice.  Such  was 
true  of  the  Budget  Act. 

The  idea  behind  the  legislation  was  to  re- 
organize and  (as  was  said)  to  "rationalize" 
the  "budget  process."  Whatever  that  might 
m;an.  it  seemed  like  a  good  idea  at  the  time. 
The  budget  then  was  increasingly  going  into 
the  red,  although  by  far  smaller  amounts 
than  would  later  be  the  case;  and  It  was 
argued  that  the  problem  was  as  follows: 
hitherto,  legislators  had  appropriated  money 
in  the  different  spending  categories  (defense, 
health,  transportation,  et  cetera)  separately. 
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There  was  no  one  controlling  hand,  no  pre- 
liminary overview,  whereby  the  Congress- 
men and  Senators  could  determine  exactly 
how  much  money  they  had  at  their  disposal 
to  spend;  and  so,  "in  their  individual  en- 
thtislasms  for  different  spending  programs, 
they  would  be  found  collectively  to  have 
spent  more  than  they  had  taken  in.  The 
result  was  always  attributed  to  inadvertence, 
an  excess  of  enthusiasm,  or  compassion. 

With  the  "budget  process"  reorganized  In 
1974,  this  would  not  happen  again,  it  was 
said.  The  world  reform  appeared  in  a  New 
York  Times  headline.  Hosannas  filled  the  air. 
Fortune  magazine  saw  a  "Noble  Experiment" 
in  budgeting.  The  new  Budget  Act  involved 
the  creation  of  two  new  committees  on 
Capitol  Hill,  a  Senate  Budget  Committee  and 
a  House  Budget  Committee,  and  a  brand  new 
organization  called  the  Congressional  Budg- 
et Office,  which  would  provide  "analyses  of 
saternative  fiscal,  budgetary,  and  program- 
matic policies."  In  other  words,  the  CBO 
would  advise  the  Budget  Committees  that 
spending  so-much  on  defense  would  decrease 
unemployment  by  X  percent.  Increase  In- 
flation by  Y  percent.  The  CBO,  once  it  was 
launched  In  1975,  would  provide  unemploy- 
ment for  219  people,  mostly  economists,  a 
good  many  of  them  fresh  out  of  college  and 
eager  to  put  the  world  right. 

In  light  of  the  CBO's  analyses,  the  budget 
committees  would  then  set  the  overall  totals 
in  the  various  budget  categories,  fully  aware 
of  how  much  these  totals  would  add  up  to, 
and,  on  the  other  side  of  the  equation,  of 
how  much  tax  revenues  were  expected  to 
amount  to. 

For  example,  the  Senate  Budget  Commit- 
tee might  decide  that  $10  billion  would  be 
spent  next  year  on  natural  resources  and 
environment.  Then,  later  on.  the  Appropria- 
tions Committee  would  meet  and  agree  that, 
say,  $30  million  of  this  would  be  spent  on  a 
dam  in  Montana.  (Incidentally,  that  ex- 
plains why  it  is  politically  desirable  to  be 
on  the  Appropriations  Committee;  the 
Budget  Committee  by  contrast  has  very  little 
political  appeal.  One  cannot  "deliver"  an 
aerospace  contract  or  reclamation  project  to 
one's  district;  one  merely  delivers  to  the  na- 
tion as  a  whole. ) 

One  of  the  main  reasons  the  CBO  and  the 
two  Budget  Committees  were  established  was 
to  transfer  power  away  from  the  Executive 
branch.  Just  one  element  in  the  great  shift 
of  power  away  from  the  White  House  that 
has  gone  on  ail  through  the  1970s.  Congress 
could  now  do  its  own  budgets  without  rely- 
ing on  the  figures  furnished  by  the  Execu- 
tive. President  Nixon  provided  the  main  Im- 
petus for  this  when  he  appointed  a  man  to 
head  the  Office  of  Economic  Opportunity  and 
told  him  explicitly  not  to  spend  the  moneys 
appropriated  by  Congress  for  its  poverty 
programs.  This  attempt  at  "impoundment," 
a  direct  challenge  to  Congress,  provoked 
many  a  howl  and  assured  the  new  Budget 
Act  easy  passage  through  Congress. 

Both  conservatives  and  liberals  were  eager 
to  vote  for  the  act  because,  in  the  first  place, 
conservatives  believed  that  the  liberals  were 
going  to  feel  uncomfortable  voting  for  ex- 
plicit budget  deflclts,  as  they  npw  would  have 
to  do  tor  the  first  time,  with  the  Budget 
Committees  and  the  CBO  In  situ.  They 
thought  this  would  embarrass  the  liberals. 
But  the  liberals  thought  differently.  They 
knew  that  they  Indeed  would  go  on  voting 
for  budget  deflclts,  and  that  hardly  any  of 
their  constituents  would  object.  As  they  fore- 
saw It,  correctly,  the  CBO  would  come  to  the 
rescue  by  developing  "scientific"  rationales 
for  spending  Just  as  much  money  as  they 
wanted  to  spend;  and  this  In  turn  would  be 
more  money  than  last  year,  no  matter  what 
phase  the  economy  might  be  in.  In  a  recent 
Issue  of  Policy  Report.  Paul  Craig  Roberts 
explained  the  kind  of  thinking  that  could  be 
expected  from  the  CBO  as  follows: 

Recessions  Justify  deficits  to  get  the  econ- 


omy moving  again;  recoveries  justify  deficits 
to  keep  the  recoveries  going;  good  times  justi- 
fy deficits  to  ward  off  the  downturn  that  is 
predicted  to  be  around  the  corner.  Signs  can 
be  found  upon  which  to  predict  a  recession. 

And  that  is  the  way  it  has  turned  out.  five 
years  later.  Almost  the  only  one  who  saw  it 
coming  was  Rep.  Joe  Waggonner  (D.-La.), 
who  said  during  the  debate  on  the  bill  on 
Decembers,  1973: 

I  am  constrained  to  say  that  this  is  not 
going  to  do  anything  to  make  this  body  re- 
sponsible, in  my  personal  opinion,  because 
we  are  not  controlling  expenditures.  We  will 
be  using  all  the  devices  we  use  now  to  keep 
spending.  I  hope  I  am  wrong,  end  that  there 
will  be  some  restraint  in  the  Congress.  .  .  . 
but  1  cannot  help  believing  .  .  .  that  we  are 
going  to  do  anjthlng  but  go  ahead  and  Just 
keep  increasing  spending  and  the  debt  ceil- 
ing. .  .  .  This  Congress  does  not  have  the 
courage  to  balance  expenditures  with  reve- 
nues. That  is  our  problem  now. 

Waggonner  was  dismissed  as  one  3f  those 
country  bumpkins,  but  he  was  correct. 

THE    KEYNESIAN     MODEL 

The  director  of  the  Congressional  Budget 
Office  is  Alice  Rlvlin — who  was  appointed  to 
the  post  in  February,  1975.  with  the  backing 
of  such  members  of  Congress  as  Sen.  Edmund 
Muskie  (D.-Maine).  By  this  time  Muskie  was 
the  chairman  of  the  newly  created  Senate 
Budget  Committee.  He  had  lobbied  hard  and 
given  up  his  seat  on  the  Foreign  Relations 
Committee  to  eet  the  tob. 

The  New  York  Times,  at  the  time  of  her 
appointment,  noted  that  Alice  Rlvlin 's 
"Intellectual  credentials  are  outstanding." 
Be  that  as  it  may.  income  redistribution 
was  her  political  and  economic  philosophy 
In  a  nutshell,  picked  up  somewhere  along 
the  line  between  Bryn  Mawr.  Radcllffe 
(Ph.D.  in  economics),  the  Department  of 
Health,  Education,  and  Welfare  (where  she 
was  an  Assistant  Secretary  in  the  Johnson 
years),  and  the  Brookings  Institution, 
where  she  became  a  senior  fellow. 

As  the  new  Congressional  budget  proce- 
dure came  closer  to  enactment  in  1974  smd 
it  became  anparent  that  Congress  would 
soon  be  looking  for  someone  to  direct  the 
CBO.  Rlvlin  was  fortunately  able  to  pro- 
mote her  cause  In  that  expedient  Washing- 
ton way,  by  writing  several  quite  lengthy 
articles  for  the  Washington  Post  op-ed 
page.  In  this  forum  she  could  keep  her 
name  before  Congressional  leaders  and,  at 
the  same  time,  establish  her  credentials  as 
a  reliable  proponent  of  spending. 

In  October,  1974.  for  example,  following 
a  speech  by  President  Ford  on  economic 
policy,  Rlvlin  sadly  noted  that: 

All  strong  measures  were  rejected.  The 
President  called  for  netiher  gasoline  ration- 
ing nor  a  stiffer  gasoline  tax  ...  He  con- 
demned wage  and  price  controls,  even,  sls- 
serting.  contrary  to  evidence,  that  controls 
were  ineffective  in  World  War  II. 

She  recommended  that  the  tax  burden 
be  further  shifted  "from  lower  to  higher 
income  groups." 

In  short,  she  made  no  bones  about  her 
political  philosophy.  But  when  she  was 
appointed  to  head  the  CBO  not  long  after 
this  (she  consulted  with  John  W.  Gardner, 
the  founder  of  Common  Cause,  before 
taking  the  job),  she  was  asked  by  a  New 
York  Times  reporter  what  she  thought  of 
President  Ford's  budget. 

"I  can't  think  of  a  worse  question  to  start 
off  with"  she  replied.  The  CBO,  she  added, 
was  meant  to  be  "nonpartisan.  .  .  .  My  per- 
sonal reactions  to  the  President's  budget 
are  therefore  irrelevant." 

Then  she  went  underground  In  a  man- 
ner of  speaking,  in  her  new  and  Important 
job,  even  though  her  office  was  on  the 
fourth  floor  of  the  House  Office  Building 
Annex  No.  2.  On  the  sixth  floor  they  had 
the  computers  where  the  figures  could  be 
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"massaged"  (that's  what  the  man  on  the 
sixth  floor  said  they  did  to  the  figures) . 
It  wouldn't  take  her  long  to  work  out  how 
to  dress  up  her  personal  reactions  as  dlffer- 
'entlal  equations,  feed  them  into  the  com- 
puters, and  triumphantly  dl^lay  them  to 
any  doubting  Senators  or  Congressmen  on 
Capitol  Hill.  ("You  are  against  full  employ- 
ment. Senator?  See  what  the  latest  tech- 
nology has  to  show  us."  That's  what 
econometric  modeling  is  for,  after  all. 

The  economic  model"  (favorite  word  of 
up-to-date  economists)  within  which  the 
CBO,  and  Congress  itself,  operates  is  essen- 
tially Keyneslan  In  character.  This  may 
sound  complicated,  but  it  Is  really  simple. 
John  Maynard  Keynes,  Cambridge  economist 
and  Bloomsbury  figure,  published  The  Gen- 
eral Theory  of  Employment,  Interest  and 
Money  in  1936,  and  his  basic  Idea  was  that  It 
i$  perfectly  all  right  to  stimulate  the  econ- 
omy by  government  spending  on  public- 
works  programs.  This  might  result  In  a 
budget  deficit,  but  it  would  put  people  back 
to  work,  put  money  In  their  pockets,  and 
thus  create  a  demand  for  goods  that  would 
then  be  met  by  supply.  In  short,  demand  cre- 
ates supply. 

Keynes's  theory  was  well  attuned  to  an 
economy  recently  plunged  Into  depression. 
His  theory  worked,  and  did  not  lead  to  Infla- 
tion, because  the  money  supply  had  previ- 
ously been  held  down  tight.  Second,  there 
was  considerable  "excess  capacity"  in  the 
economy.  That  is.  there  were  unemployed  re- 
sources that  could  be  put  to  work  without 
having  to  pay  higher  prices  to  bid  them  away 
from  other  uses.  In  addition,  taxes  were  low 
(because  nominal  incomes  were  low)  and 
Washington's  regulatory  police  force  barely 
existed.  All  the  ^conditions  for  a  renewwl 
burst  of  productivity  existed. 

Under  these  circumstances,  the  prescrip- 
tion "E  mulate  demand!"  was  a  sensible 
one.  Mc::eover,  Keynes,  who  was  himself  a 
fiscal  cc  li^'  rvatlve  by  today's  standards,  rec- 
ommenued  that  the  budget  deficits  incuired 
by  public-works  spending  should  be  balanced 
by  budget  stirpluses  once  the  economy  was 
on  the  move  again. 

In  retrospect,  however,  we  can  see  that 
this  theory  led  directly  to  today's  problem:  A 
government  that  finds  it  can  spend  its  way 
out  of  economic  depression  has  tasted  a 
potent  drug  Indeed,  and  one  that  stilts  only 
too  well  the  tastes  of  politicians.  As  a  result 
the  remedy  has  proven  Impossible  to  discard, 
even  though  we  now  live  in  a  very  different 
time. 

Now  the  factories  are  at  full  capacity 
(Which  means  that  In  order  to  build  new 
ones  money  must  be  Invested,  and,  before 
that,  saved),  unemplyoment  is  relatively  low, 
regulators  are  marching  about  the  land  in 
search  of  people  who  might  be  making  things 
Without  their  permission,  taxes  are  getting 
higher  and  higher,  and  the  prestige  of  busi- 
nessmen is  dismal. 

In  short,  the  supply  side  of  the  economy, 
and  of  economic  theory,  has  fallen  Into  ter- 
rible disrepair.  If  you  think  about  inflation 
for  a  moment  ("to  much  money  chasing  too 
few  goods")  you  see  that  there  are  two 
obivotis  ways  of  fighting  it:  reduce  the 
amount  of  money,  or  increase  the  number 
of  goods.  The  obvious  remedy  for  the  cur- 
rent "stagflation"  is  for  a  government  policy 
that  will  stimulate  supply.  Economic  con- 
ditions are  not  merely  different  from  those 
of  Keynes's  day:  the  two  are  practically  the 
reciprocals  of  each  other.  Therefore  a  new 
theory  is  needed,  as  bold  as  Keynes's  seemed 
at  the  time. 

Such  a  thory  is  at  hand,  and  it  aastunee 
that  tax  cuts,  by  encouraging  people  to  work 
harder,  would  stimulate  the  economy,  create 
new  jobs,  and,  paradoxically,  broaden  rather 
than  shrink  the  tax  base.  Therefore.  Infla- 
tionary budget  deflclts  would  not  result  any 
more  than  they  did  when  government  spend- 
ing was  increased  In  the  1930e. 
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Keynes  wanted  to  stimulate  demand  by  al- 
lowing the  government  to  spend  money  It 
didn't  yet  have;  Roth.  Kemp,  and  others 
now  recommend  that  we  stimulate  supply 
by  giving  people  the  Incentive  to  make  more 
things.  Although  this  Initially  entails  keep- 
ing money  out  of  the  reach  of  politicians, 
the  politicians  would  end  up  with  more 
money  at  their  dlspoeal. 

Despite  the  likely  outcome,  the  idea  of  tax 
cuts  tends  to  be  very  unpopular  In  Official 
Washington,  which  pouts  at  the  very  inen- 
tlon  of  the  words.  Did  someone  say  "tax 
cuts"?  There  are  several  hundred  people  In 
Washington  whose  Job  It  is  to  rush  forth 
with  explanations  why  this  is  not  a  good 
idea.  Inflation  will  balloon,  employment 
drop,  deficits  soar,  the  economy  stagnate, 
and  so  on. 

When  the  tax  cut*  were  enacted  In  1964 
and  1965  (see  Table  2) .  the  Treasury  Depart- 
ment estimated  that  they  would  result  in  a 
revenue  less  of  $89  billion  over  six  years.  In 
fact,  there  was  a  SM-biUlon  revenue  Increase. 

The  main  reason  tax  cuts  are  not  consid- 
ered to  be  particularly  stlmtUatlve.  in  the 
reigning  economic  dogma  of  Washington,  is 
that  the  incentive  effects  of  allowing  people 
to  keep  more  of  the  money  they  e&m  are 
deemed  not  to  exist.  They  are  therefore  not 
"factored  in"  to  the  models:  that  is,  they 
are  not  included  among  the  assumptions 
that  are  computed  by  the  government's  com- 
puters. Alice  RivUn  has  even  suggested  that 
people  are  likely  to  work  less  hard  after 
a  tax  cut.  because  they  will  be  able  to  earn 
the  same  amount  of  money  In  a  shorter 
time.  The  contrary  assumptions  ought  to  be 
tested. 

However,  even  If  an  incentive  effect  were 
conceded,  heresy  though  that  would  be,  no 
one  would  quite  know  what  the  exact  "co- 
efficients" for  the  variables  would  be,  and  so 
they  would  remain  beyond  reach  of  mathe- 
matics and  therefore  not  allowed  for  in  the 
CBO's  economic  forecasting.  None  of  the 
econometric  models  used  by  the  CBO  takes 
into  account  the  Incentive  effect  of  tax  cuts. 
This  again  reflects  Keynesian  thinking, 
which  considers  only  the  demand  side  of  the 
economy;  supply  factors  are  neglected  as  a 
matter  of  course. 

Tax  cuts  are,  in  any  event,  less  appealing 
politically  than  spending  increases,  because 
government  spending  promises  qiilck  symp- 
tomatic relief  to  economic  problems,  com- 
parable to  a  Junkie's  fix.  By  contrast,  giving 
people  the  incentive  to  work  harder  and 
thus  ultimately  stimulating  supply  Is  the 
equivalent  of  withdrawal  from  addiction.  It 
takes  time  and  is  painftil.  The  new  factories 
don't  get  buUt  for  a  while.  Also,  politicians 
lose  influence. 

In  the  all -encompassing  environment  of 
government,  with  high  taxes,  controls,  regu- 
lations, and  so  on.  the  politician  becomes  an 
important  figure.  A  politicized  economy, 
such  as  we  increasingly  have,  does  much 
for  the  politician.  He  is  empowered— and 
needed — to  allocate,  ration,  administrate,  to 
hand  out  coupons  to  this  group,  permits  to 
that,  federal  dollars  to  the  other. 

ia  a  politically  controlled  economy,  Paul 
Craig  Roberts  has  written,  "a  person's  rela- 
tions with  government  become  more  impor- 
tant to  his  success  than  his  market  per- 
formance. ...  As  people  find  it  more  diffi- 
cult to  save,  they  become  more  dependent 
on  transfer  payments,  and  they  lose  their 
flcanclai  Independence. 

"In  short."  Roberts  concluded,  in  a  somber 
note  that  at  first  sounds  vaguely  paranoid 
but  plausible,  "government  hasn't  much  to 
gain  from  a  stable,  growing  economy.  In 
such  an  economy,  there  is  no  need  for  all 
the  government  programs  and  controls  that 
Inflation  and  unemployment  Justify.  When 
people  are  enjoying  widespread  Individual 
success  they  don't  need  the  government." 


ECONOMIC    ASSTTMPnONS 

In  a  politicized  economy,  the  Congres- 
sional Budget  Office  under  Alice  RlvUn's 
command  has  played  Its  intended  role,  reli- 
ably providing  the  House  and  Senate  Budget 
Committees  with  good  excuses  for  spending. 

The  CBO  iisues  reports  and  analyses,  which 
"usually  take  the  form  of  published  studies 
comparing  present  policies  and  programs 
with  alternative  approaches,"  according  to  a 
CBO  brochure.  Everywhere  you  turn  in  the 
CBO  literature,  you  will  see  it  affirmed  that 
"the  office  does  not  make  recommendations 
in  matters  of  policy."  Its  Job  Is  to  "present 
the  Congress  with  options  for  consideration." 
A  White  House  aide  does  not  make  recom- 
mendations when  he  presents,  as  three  op- 
tions to  the  President:  1)  Bomb  Moscow:  2) 
Surrender;  3)  Spend  $38.5  billion  on  defense. 

In  a  less  extreme  form,  that  is  how  the  CBO 
presents  options  to  Congress.  In  addition,  the 
dollar  amounts  they  present  for  considera- 
tion are  skewed  in  the  direction  of  greater 
spending.  "They  might  present  four  options.' 
says  an  aide  who  has  worked  on  the  staff  of 
the  Senate  Budget  Committee.  "One  will  an- 
alyze the  effects  of  a  $10-blllioi.  cut,  one  con- 
siders 'current  policy,'  the  remaining  two  a 
$10-bllllon  and  a  $20-billion  Increase  in 
spending  respectively.  The  two  extremes— 
the  tax  cut  and  the  $20-bllllon  Increase — are 
presented  as  highly  inflationary,  'current 
policy'  as  bad  for  the  employment  picture 
That  leaves  the  $10-billlon  increase  as  the 
path  to  heaven." 

Let  us  look  at  the  CBO  projections  in 
a  little  more  detail,  because  they  are  really  at 
the  heart  of  the  matter.  In  comparing  for 
example,  the  effects  of  a  $10-bllllon  tax  cut 
with  its  alternative,  government  spending  of 
»10  billion,  the  CBO  argues  that  it  is  better 
for  government  than  for  citizens  to  spend  the 
money,  on  the  whole,  because  when  govern- 
ment spends,  the  money  "multiplies  "  faster 
in  the  economy  than  when  private  citizens 
do. 

The  analysis  comes  right  out  of  Paul  Sam- 
uelson's  EcoTiomics ,  by  the  way:  "Dollars  of 
tax  reduction  are  almost  as  powerful  a 
weapon  against  mass  unemployment  as  are 
increases  in  dollars  of  government  expend- 
iture "  The   key  word  Is   "almost." 

In  a  CBO  publication  it  is  put  this  way: 
"Generally  speaking.  |  government  |  pur- 
chases of  goods  and  services  have  more  Im- 
pact per  budget  dollar  on  output  and  em- 
ployment than  broadly  based  tax  changes  or 
changes  in  income-support  programs." 

In  another  background  paper,  the  CBO  ex- 
plicitly argues  (with  charts  and  figures)  that 
$10  billion  spent  on  public-service  employ- 
ment stimulates  both  employment  and  the 
growth  of  the  economy  more  than  a  $10- 
biUlon  tax  cut. 

This  seems  Implausible,  especially  when 
one  considers  the  make-believe  nature  of 
many  public-service  Jobs  (paying  people 
wages  to  do  things  for  which  there  is  no 
apparent  need  or  demand) . 

What,  then,  Is  the  precise  reasoning  behind 
the  bias  in  favor  of  government  spending? 
How  are  the  figures  arrived  at?  The  answer 
really  does  disclose  the  fundamental  bac- 
terium growing  at  the  heart  of  the  culture 
of  Washington.  Government  spending  is  more 
stimulative  than  private  spending,  the  gov- 
ernment analysts  say.  because  the  govern- 
ment will  spend  all  of  that  $10  billion.  Pri- 
vate citizens,  on  the  other  hand,  will  save 
part  of  It.  Savings — such  Is  the  state  of  the 
economic  art  in  Washington — are  thought 
of  as  money  withdrawn  from  the  economy 
and  stuffed  in  a  paper  bag  underneath  the 
mattiress. 

It  seems  hard  to  believe.  A  meritorious  Im- 
pulse of  the  hard-working  man  Is  actually 
Impugned,  presented  as  a  disservice  to  the 
nation.  The  man  who  forgoes  consumption, 
tbrUtllj  putting  money  aside  for  haxd  times 


or  retirement,  is  told  that  he  is  really  doing 
more  harm  than  good.  (Current  tax  policy 
reflects  this  bias,  as  in  the  low  celling  on 
savings  Interest  rates,  the  reporting  of  inter- 
est to  the  IRS.  and  the  Social  Security  sys- 
tem Itself,  which  in  effect  tells  p<;ople  that 
they  don't  have  to  save  for  retirement.) 

Government  policy  today  is  such  as  to  dis- 
suade all  but  the  most  tenacious  saver.  This 
Is  so  despite  a  high  correlation  between 
countries  with  high  savings  rates  and  high 
economic  growth.  (In  ignoring  this  correla- 
tion, does  Washington  not  betray  that  it 
really  is  not — despite  its  rhetoric — pursuing 
policies  of  economic  growth?) 

The  CBO's  economic  assumptions  and  phi- 
losophy have  not  escaped  unscathed  within 
the  economics  profession.  Mike  Evans,  while 
he  was  president  of  Chase  Econometrics  last 
year,  told  the  Joint  Economic  Committee  on 
Capitol  Hill  that  "the  CBO  study  Is  actually 
a  landmark  In  incompetency." 

Rep.  John  Rousselot  (R. -Calif.)  replied: 
"But  in  our  budget  process  we  base  a  lot  of 
our  great  decisions  on  that." 

Later  on,  at  a  Budget  Committee  hearing. 
Sen.  S.  I.  Hayakawa  (R. -Calif.)  asked  Mike 
Evans:  "If  the  CBO  logic  is  accurate,  why  is 
it  that  countries  like  Japan,  with  a  savings 
rate  of  25  percent,  grow  more  rapidly  than 
we?" 

"That  CBO  report  received  a  certain 
amount  of  notoriety  since  it  came  out," 
Evans  replied.  "It  has  been  widely  discredit- 
ed.' 

"It  has  been  discredited?"  Senator  Haya- 
kawa asked. 

"Yes."  Evans  said.  "There  is  an  almost  per- 
fect correlation  between  the  rate  of  growth 
and  productivity  and  GNP  and  the  propor- 
tion of  national  resources  devoted  to  savings. 
As  you  mentioned.  Japan  has  a  25  percent 
savings  rate,  and  they  have  a  rate  of  growth 
of  10  percent  a  year,  compared  to  our  growth 
of  4  percent.  It  is  not  only  Japan.  If  you 
ranked  the  eleven  major  industrialized  coun- 
tries in  the  world,  there  is  a  perfect  correla- 
tion between  the  amount  of  savings  and  the 
amount  of  growth.  The  United  Siates  comes 
in  dead  last  in  both  of  those." 

"Why  do  most  other  countries  have  a 
greater  savings  rate  than  we?"  Hayakawa 
asked. 

"The  tax  policies  of  those  countries  are 
different  than  ours."  Evans  replied,  "and 
they  encourage  more  savings." 

Sen.    Henry    Bellmon    of    Oklahoma   then 
asked:  "Is  the  fact  that  we  spend  $120  bil- 
lion in  defense  and  Japan  spends  only  very 
,  little — does  that  have  anything  to  do  with 
this?" 

"I  don't  think  It  has  much  to  do  with  it," 
Evans  said.  "The  defense  spending  represents 
only  about  6  percent  of  the  total  GNP  now, 
and  we  are  talking  about  a  difference  in  sav- 
ings rates  between  the  U.S.  and  Japan  which 
is  far  greater  than  6  percent." 

Notice  that  it  was  Henry  Bellmon.  Repub- 
lican, who  tried  to  come  to  the  defense  of 
the  reigning  Keynesian  orthodoxy. 

The  single  most  valued  adjective  In  the 
CBO's  thesaurus  is  "nonpartisan."  The  CBO 
is  nonpsirtlsan  In  its  brochures  and  nonpar- 
tisan on  the  front  page  of  the  Washington 
Post.  How  can  such  an  ideological  institution 
make  this  claim  and  get  away  with  It?  The 
answer  has  a  horrible  simplicity.  An  Ipstltu- 
tlon.  program,  or  idea  that  wins  bipartisan 
support  can  Justly  claim  to  be  nonpartisan 
in  nature.  Therefore,  the  most  valuable  sup- 
porters of  the  CBO's  analyses  have  been  not 
Democrats  but  Republicans.  If  they  were  ever 
to  withdraw  their  support — even  If  they  still 
lost  all  key  committee  votes — they  would  be 
In  a  good  position  to  accuse  the  CBO  of 
promulgating  partisan  economic  theories. 

Republican  Henry  Bellmon 's  support  of  the 
"budget  process"  has  therefore  been  of  great 
value,  not  Just  to  the  CBO  but  to  Edmund 
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Muskle  and  his  majority  committee  staff,  to 
the  Carter  Administration,  and  to  propo- 
nents of  big-government  spending  every- 
where. Bellmon  is  the  "ranking"  minority 
member  of  the  Senate  Budget  Committee 
(the  senior  Republican,  in  other  words) ,  and 
the  minority  staff  of  twelve  of  his  staff.  Just 
as  Muskles  majority  staff  of  forty  is  ap- 
pointed by  Muskie.  Bellmon  s  support  of  the 
budget  deliberations  has  therefore  resulted 
in  a  united  Washington  front.  Rather  than 
resist  the  spend-more  philosophy,  he  as- 
sented to  it,  made  It  unanimous. 

Bellmon's  willingness  to  go  along  here  is 
an  indication  of  the  general  collapse  of  Re- 
publican morale  in  Washington.  The  Repub- 
lican leadership  these  days  reminds  one  of 
the  Vatican  In  the  19606.  It  has  shown  Itself 
ready  to  throw  out  the  old  traditions  and 
sing  along  with  the  New  Trend  Just  at  the 
moment  when  people  were  beginning  to 
doubt  whether  Liberation  was  the  true  path 
to  happiness.  If  only  they  had  stayed  on 
course,  most  of  their  former  congregation 
would  in  the  end  have  returned  to  the  fold. 
But  in  the  GOP  leadership  position  up 
popped  Sen.  Howard  Baker  of  Tennessee,  and 
he  spotted  a  trend  going  over  the  horizon, 
Keyneslanlsm.  and  he  ran  after  it.  So  did 
Henry  Bellmon. 

In  return  for  his  "cooperation,"  Bellmon 
somehow  received  glovi'lng  press  notices.  The 
Tuisa  World  wrote  that  Bellmon  had  made 
"commonsense  compromises"  on  the  Budge'. 
Committee.  The  Daily  Oklahoman  praised 
him  for  performing  a  "thankless  task"  aa  a 
member  of  a  "largely  unappreciated  com- 
mittee," one  that  "puts  a  Ud  on  spending." 

In  addition,  Muskie  did  a  great  Job  of 
sharing  the  laurels  with  Bellmon.  At  every 
budget  deliberation  he  would  congratulate 
his  "friend  and  partner  in  this  budget 
process."  On  one  occasion  he  applauded  his 
"courageous  votes  for  fiscal  responsibility." 
By  claiming  that  the  budget  process  Itself 
was  of  overriding  Importance  Muskie  dis- 
tracted attention  from  the  budge*,  deficits, 
which  were  larger  than  they  had  been  before 
the  process  began. 

As  far  as  the  Budget  Committee  staffs  are 
concerned,  it  is  not  surprising  that  Muskles 
merry  majority  likes  to  devote  its  day  to 
arguing  for  mere  government  spending.  The 
course  of  fiscal  appeasement  is  appealing  to 
the  minority  staff  not  because  they  are  big 
spenders  at  heart,  necessarily,  but  because  it 
is  the  path  of  least  effort.  If  the  minority 
staff  accepts  the  recommendations  of  the 
majority  staff,  the  Republican  staffers  have 
most  of  their  work  done  for  them.  On  the 
other  hand,  to  resist  Is  to  visit  upon  oneself 
the  mighty  task  of  coming  up  with  different 
forecasts,  alternative  five-year  projections, 
different  "modeling"— a  paper  blizzard  of 
one's  own.  It  takes  a  lot  of  time  and  effort. 
Involving  staying  on  late  at  night— and 
keeping  the  Senators  at  their  desks  for  longer 
hours,  too.  Only  the  zealous  are  prepared  to 
do  that,  and  the  Republicans  have  largely 
had  the  zeal  knocked  out  of  them. 

Besides,  the  Republican  who  goes  along  is 
more  likely  to  find  that  the  money  is  spent 
in  his  district  and  to  his  advantage  with 
grateful  constituents.  The  diehard  fighter 
might  find  the  money  drying  up.  So  it  is 
fairly  easy  to  postpone  worrying  about 
America,  the  nation  as  a  whole,  until  after 
the  next  election. 

There  are,  of  course,  a  few  zealots  on  the 
Republican  side,  mostly  relative  newcomers. 
One  such  who  went  onto  the  Senate  Budget 
Committee  this  year  Is  Sen.  Orrln  Hatch  of 
Utah.  Another  Is  Sen.  William  Armstrong  of 
Colorado.  Most  of  the  GOP  members  of  the 
Budget  Committee  are  relatively  Junior,  be- 
cause the  Republicans  have  a  "mutually  ex- 
clusive" rule,  preventing  Senators  from  serv- 
ing on  two  of  the  five  most  important  com- 
mittees. (The  other  four  are  Finance,  Ap- 
propriations. Armed  Services,  and  Foreign 
Relations.)  The  effect  of  this  rule  is  to  pre- 


vent Republicans  from  accumulating  much 
seniority  on  the  Budget  Commlttes.  This 
also  makes  it  difficult  for  them  to  resist  the 
expertise,  or  become  familiar  with  the  ways, 
of  the  opposition,  because  the  Democrats 
have  no  such  rule. 

At  one  point  this  year.  Senator  Hatch  pro- 
posed a  cut  in  one  of  the  budget  categories, 
and  he  was  asked  If  he  had  "five-year  projec- 
tions" of  the  effect  of  such  a  cut  on  inflation, 
employment,  and  so  on.  Five-year  projec- 
tions! Congress  in  Its  budgetary  aspects  is 
gradually  being  transformed  into  a  Central 
Planning  Bureau  by  such  tactics.  The  CBO. 
of  course,  does  five-year  projections.  How  can 
Hatch,  trying  to  work  independently  of  the 
huge  bureaucratic  professoriate  at  the  dis- 
posal of  Senator  Muskie  and  bis  majority 
staff  predict  the  effect  of  a  specified  budget 
cut  on  inflation  In  1984?  (How  can  anyone, 
for  that  matter?) 

But  if  he  so  desires.  Hatch  can  have  all 
the  expertise  he  wants.  "Bring  your  proposals 
to  us  and  we'll  cost  them  out  for  you.""  a 
friendly  majority  staffer  will  say  to  Hatch 
before  the  budget  deliberations  begin.  Come 
into  my  parlor.  ...  Of  course,  the  costing-out 
will  probably  look  bad  for  the  employment 
picture,  and  for  economic  growth  if  it  in- 
volves anything  but  a  cut  in  defense  spend- 
ing. 

At  the  beginning  of  this  year's  budget 
deliberations.  Sen.  William  Armstrong  pro- 
posed that  revenues  be  considered  before 
spending.  In  other  words,  he  suggested,  let 
us  find  out  how  much  money  we  have  to 
spend  before  we  allocate  it.  This  was  not  a 
popular  Idea.  Sen.  Daniel  P.  Moynlhan  (D.- 
N.Y.)  said:  "It  seems  to  me  that  the  better 
argument  Is  to  decide  society's  needs  and 
find  out  what  that  costs  and  then  decide 
whether  or  not  It  is  feasible  to  raise  that 
much.  .  .  .  You  don't  decide  In  advance  how 
much  you  are  going  to  spend  and  fit  your 
defense  budget  Into  It.  You  find  out  how 
much  you  need  for  defense."  This  of  course 
was  precisely  the  form  of  budgeting  that  the 
1974  Budget  Act  was  supposed  to  prevent. 
But  Senator  Armstrong's  proposal  was  de- 
feated, 11-1.  Armstrong's  fellow  freshmen 
Republicans  on  the  Budget  Committee,  Sens. 
Nancy  Landon  Kassebaum  of  Kansas.  Rudy 
Boschwltz  of  Minnesota,  and  Larry  Pressler 
of  South  Dakota,  in  addition  to  Senator  Bell- 
mon, all  voted  against  Armstrong's  sensible 
proposal. 

An  analogous  maneuver  took  place  in  the 
House  of  Representatives.  In  1978,  Rep.  Mar- 
Jorle  Holt  of  Maryland  very  nearly  succeeded 
with  an  amendment  that  would  have  forced 
across-the-board  spending  cuts  and  simul- 
taneous tax  cuts.  After  the  1978  elections, 
the  Democratic  leaderslp  became  convinced 
that  Holt's  amendment,  If  offered-  again, 
would  pass.  So  they  changed  the  rules  on  her. 
Now  you  cannot  propose  amendments  that 
cut  aggregate  spending  figures  without  spec- 
ifying exactly  where  spending  will  be  cut. 
This  gives  an  opportunity  for  those  who 
would  be  affected  by  such  cuts  to  come  up 
and  lobby  on  Capitol  Hill  against  the  pro- 
posal. Such  a  rule  change,  of  course,  bla- 
tantly disregards  the  spirit  and  letter  of  the 
Budget  Act. 

"rHK  JIGSAW  PUZZLE 

By  the  time  the  budget  debate  began  on 
the  Senate  fioor  this  year,  the  Senate  Budget 
Committee  had  succesfully  fought  off  virtu- 
ally all  budget  cuts.  On  the  other  hand, 
many  spending  categories  bad  been  Increased 
(by  law,  in  some  cases)  to  allow  for  Inflation. 
As  a  result,  the  nation  is  faced  with  a  budget 
of  which  an  increasing  percentage  is  said  to 
be  "uncontrollable."  Of  course,  this  percent- 
age (currently  about  76  percent)  Is  not  really 
uncontrollable,  because  Congress  could  al- 
ways change  the  law.  The  ippeal  of  the  con- 
cept from  the  point  of  view  of  the  spender 
is  that  It  gives  the  Impression  that  a  shrink- 


ing proportion  of  the  budget  is  at  the  mercy 
of  the  budget  cutter  and  that  the  only 
changes  that  can  be  made  are  spending  In- 
creases, since  there  is  no  law  against  that.  In 
this  way,  then,  the  "income  security  "  cate- 
gory went  up  this  year  to  $183.3  biUion  (last 
year  it  was  $159.3  billion) .  Defense  spending 
was  up;  international  affairs  spending  was 
up;  so  was  spending  on  natural  resources  and 
environment;  transportation;  education, 
training,  employment,  and  social  services; 
health,  justice:  and  general  go.'ernment.  And 
there  was  a  big  Increase  in  the  federal  In- 
terest payment  (up  from  $48  billion  to  $56 
billion)  because  of  the  rapidly  mounting 
national  debt. 

Overall,  when  the  Senators  began  their 
deliberations,  the  budget  outlays  under  dis- 
cussion (now  fattened  up  to  accommodate 
Inflation,  and  more)  were  about  $45  billion 
higher  than  In  the  previous  fiscal  year.  Mean- 
while— and  it  is  Important  to  bear  this  in 
mind — federal  revenues  were  moving  ever  up- 
ward thanks  to  infiatlon.  Whenever  there 
was  a  new  estimate  of  revenue.  It  was  higher 
than  the  earlier  one.  At  the  time  of  the  Sec- 
ond Concurrent  Budget  Resolution,  in  Oc- 
tober, 1978.  federal  revenues  were  estimated 
at  $449  bllUon.  But  by  the  time  the  books 
were  closed  on  fiscal  1979,  the  figure  bad 
jumped  to  $461  billion.  By  the  time  of  Presi- 
dent Carter's  budget  message  In  January, 
1979,  federal  revenues  for  fiscal  1980  were 
estimated  to  be  $503  billion.  Then,  by  the 
time  of  the  First  Concurrent  Resolution  for 
fiscal  1980,  m  May  of  1979,  revenues  were 
estimated  to  be  up  again,  to  $509  billion.  (A 
year  later,  vidth  no  tax  cut,  they  will  have 
soared  to  $583  bllUon.) 

In  any  event,  at  the  time  of  the  budget 
debate  in  .^rll,  the  Senators  could  see  that 
they  were  facing  a  deficit  of  $29  billion. 
(Spending:  $532  blllloci;  revenues  then  es- 
timated at  $503  billion.)  And  people  all 
across  the  country  were  beginning  to  ^>eak 
up  for  a  balanced  budget.  The  more  canny 
Senators  could  see  that  as  long  as  they 
didn't  vote  for  any  tax  cuts,  the  budget 
would  balance  Itself  before  too  long.  It 
wouldn't  be  necessary  to  cut  spending  either. 
(In  fact,  down  the  road — as  long  as  inflation 
didn't  let  up — there  looked  to  be  some  nice 
possibilities  for  spending  increases.) 

The  Senate  then  declared  Its  good  Inten- 
tions by  voting  that  the  Budget  Committee 
should  "report"  a  balanced  budget  In  fiscal 
1981.  But  "report"  did  not  mean  "compel," 
or  even  ""reconunend."  Then  they  voted  to 
increase  the  debt  ceiling,  up  now  to  $830 
billion.  (They  have  to  vote  this  Increaae 
every  y?ar,  to  prevent  the  government  from 
being  legally  "In  default"  on  its  debts.) 

Senates-  Muskie  read  his  own  speech  about 
the  budget,  a  real  tearjerker  it  was.  too.  full 
of  such  phrases  as  "fiscal  discipline,"'  "take 
the  heat,"  "tolerate  the  pain."  And  he  quoted 
President  Carter's  phrase  to  describe  the  fat, 
profligate  budget:  "Lean  and  austere." 
Muskie  sent  his  annual  bouquet  to  Bellmon 
("my  good  friend  and  longtime  and  indis- 
pensable associate  on  the  Budget  Commit- 
tee"). And  Bellmon  praised  Muskie  ("cool- 
headed,  evenhanded.  ...  He  was  able  to 
brlr.5  about  a  consenstis") . 

Enter  Senator  Proxmlre,  amendment  in 
hand.  It  had  a  beautiful  simplicity:  "On 
page  2,  line  24,  strike  out  '$532,400,000,000' 
and  insert  in  lieu  thereof  '$503.600,OOOJDOO'. 
On  page  3.  line  5,  strike  out  "$28,800,000,000' 
(the  deficit] .  and  insert  '$0'."  Well,  for  some 
time  the  Senators  had  been  shedding  tears 
about  how  terrible  it  was  that  the  budget 
wasn't  in  balance,  and  here  was  their  chance 
to  balance  it  with  an  acrces-the-boanl 
spending  cut  of  about  5  percent.  Proxmlre 
had  worked  out  where  the  cuts  could  be 
made.  Including  such  items  as  a  $6.8  billion 
reduction  in  revenue  sharing  ("the  federal 
government  has  no  revenue  to  share,"  Prox- 
mlre said)  and  a  $1.3  billion  cut  In  foreign 
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aid    ("mostly   an    extension    of   the   public 
works  and  highway  lobby  abrojwl"). 

•'Any  Senator  who  says  we  cannot  cut  even 
5  percent  of  the  bloated  more  than  half- 
trllUon  federal  budget ...  is  not  even  trying." 
Proxmlre  said.  "Five  percent.  That  Is  all  we 
need  to  achieve  a  balanced  budget  In  1980. 
Mr.  President.  thLs  Is  a  democracy.  Does  any- 
one seriously  doubt  that  this  amendment  Is 
what  an  overwhelming  majority  of  Ameri- 
cans want  us  to  do?" 

He  went  on  to  say  that  now  was  the  time 
to  balance  the  budget,  when  the  economy  was 
growing  and  more  people  than  ever  had  Jobs. 
"If  we  cannot  move  to  a  balanced  budget  now 
we  are  not  ever  likely  to  do  so  without  the 
kind  of  constitutionally  mandated  restraint 
that  most  of  us  deplore." 

"I  want  a  balanced  budget."  said  the  Sen- 
ate majority  leader.  Robert  C.  Byrd  of  West 
Virginia.  "Everyone  wants  a  balanced  budg- 
et." But  this  was  not  true,  as  the  vote  against 
the  Proxmlre  amendment.  67-23,  showed. 

All  subsequent  attempts  to  cut  the  budget 
on  the  floor  of  the  Senate  were  defeated,  with 
the  exception  of  a  small  cut  of  $400  million 
at  the  end  of  the  debate  (after  several  in- 
creases larger  than  that  had  been  added  on ) . 
The  Senate  couldn't  even  bring  itself  to  vote 
for  an  amendment  by  Senator  Hatch,  cutting 
»l.l  billion  from  federal  travel,  payroll,  and 
film-making  expenses.  The  vote  on  this  was 
close.  44^1.  Opposing  the  proposal  were  not 
merely  the  Senators  one  might  expect,  such 
as  John  Culver  of  Iowa.  Donald  Rlegle  of 
Michigan,  and  Edward  Kennedy  of  Massa- 
chusette,  but.  surprisingly,  a  small  but  cru- 
cial constellation  of  members  from  southern 
states  who  give  every  appearance  of  having 
caught  Potomac  Fever  (Donald  Stewart  of 
Alabama.  Bennett  Johnston  of  Louisiana, 
and  both  David  Pryor  and  Dale  Bumpers  of 
Arkansas— the  latters  voting  record  some- 
what resembling  Senator  Kennedys). 

Incidentally.  Kennedys  role  in  the  budget 
debate  amounted  to  advocating  widespread 
tax  increases  at  one  point.  This  might  not  be 
worth  mentioning,  except  to  draw  attention 
to  the  extraordinarily  devious  language  in 
which  he  addressed  the  Senate.  Kennedy  said 
that  although  the  budget  resolution  con- 
tained "reductions  in  some  forms  of  federal 
spending,  it  requires  no  reductions  at  all  in 
tax  spending.  Por  fiscal  year  1980.  fed- 

eral spending  through  tax  laws  will  reach  the 
record  total  of  $168  billion." 

The  man  is  devious.  What  does  "tax 
spending"  mean?  It  means  "tax  loopholes" 
(sometimes  called  "tax  expenditures"  in  the 
jargon  he  prefers) .  Kennedy  is  really  saying 
If  we  are  going  to  cut  spending,  let  us  also 
consider  closing  tax  loopholes,  i.e..  raising 
taxes.  Kennedy  betrays  himself  as  believing 
that  when  the  government  grants  you  per- 
mission to  keep  a  little  bit  more  of  your 
money,  through  a  specified  tax  reduction,  it 
is  really  the  government's  money  you  are 
spending.  It  is  as  though  he  believes  that  all 
money  belongs  to  the  government  in  the  first 
place. 

That  is  what  sometimes  happens  to  people 
who  have  been  in  government  as  long  as 
Kennedy.  They  get  so  used  to  spending  other 
peoples  money  that  they  end  up  thinking  its 
their  own.  And  that  also  is  surely  the  key  to 
the  problem  when  you  think  about  the  vote 
on  the  Proxmlre  amendment.  Those  sixty- 
seven  Senators  who  voted  against  it  weren't 
voting  against  a  balanced  budget  because 
they  thought  it  would  be  politically  unpopu- 
lar to  do  so.  Proxmlre  is  a  politician,  too- 
very  much  so.  He  was  quite  right  when  he 
said  that  "an  overwhelming  majority  of 
Americans-  would  be  in  favor  of  his  pro- 
posal, and  it  was  no  doubt  perfectly  safe 
politically,  to  vote  for  it. 

Why.  then,  did  sixty-seven  Senators  take 
the  poUtlcally  unpopular  course?  Some  of  the 
conservatives  who  opposed  it  dldnt  like  the 
fact  that  the  amendment  included  defense 
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cuts  of  about  $6  billion.  A  few  of  the  others 
may  even  genuinely  have  believed  the  fan- 
tastic claim  by  the  CBO  that  government 
spending  Is  more  stimulative  than  private- 
sector  spending,  that  savings  are  a  drag  on 
the  economy,  and  so  on. 

But  surely  the  underlying  reason  is  that 
it  is  very  hard  indeed  for  a  lawmaker  to  vote 
for  diminishing  his  own  power.  And  that  is 
what  a  spending  cut  ultimately  entails:  a  re- 
duced level  of  dependence  on  government  for 
all  citizens.  Our  dependence  is  their  power, 
and  that  is  what  most  politicians  don't  want 
to  reduce. 

The  press  delivered  an  ovation  after  It  was 
all  over.  After  the  First  Concurrent  Resolu- 
tion passed  by  a  vote  of  64-20  in  the  Senate, 
the  Budget  Committee  put  out  a  press  re- 
lease headlined:  Senate  adopts  stringent 
budget  resolution. 

The  truth  was  that  the  budget  had  grown 
by  nearly  10  percent  over  the  year  before, 
and  18  percent  over  the  past  two  years.  Rev- 
enues had  grown  much  faster — up  by  26  per- 
cent in  two  years.  And  so  the  budget  was  in- 
deed coming  Into  balance — on  a  swiftly  ris- 
ing tide  of  taxes. 

On  June  1.  1979.  the  Washington  Post. 
which  earlier  had  termed  the  proposal  to 
balance  the  budget  in  1981  "draconian," 
commended  the  "responsible  budgeting  that 
Congress  is  now  learning  to  do."  The  next  day 
New  York  Times  published  an  editorial  ap- 
plauding the  "sweeping  reform  of  the  Con- 
gressional budgetary  process." 

We  may  surmise  that,  reading  the  papers, 
the  wily  old  Muskie  put  his  arm  aroimd  the 
Budget  Committee's  press  secretarj',  Jim 
Conroy,  and  congratulated  him  on  a  job  well 
done. 

Meanwhile  there  was  the  Second  Concur- 
rent Resolution  to  be  thinking  about,  the 
one  in  September  with  the  binding  budget 
totals.  The  spending  totals  would  no  doubt 
be  adjusted  upward  by  then — especially  if 
there  was  any  indication  of  a  recession  com- 
ing. Any  signs  of  that?  Ah,  here  we  are;  on 
the  front  page  of  the  Washington  Post, 
June  10,  1979: 

MAJOR    RECESSION    NOW    FORECAST   BY    HILL 
BUDGET  OFFICE 

(By  Art  Pine) 

The  nonpartisan  Congressional  Budget  Of- 
fice has  privately  warned  Congress  to  ex- 
pect a  full-fledged  recession  this  year  and 
through  most  of  1980,  with  inflation  con- 
tinuing at  a  double-digit  pace  and  the  job- 
less rate  rising  to  7.5  percent. 

One  read  on  expectantly  until  one  discov- 
ered that  the  final  piece  of  the  jigsaw  puzzle 
had  fallen  into  place: 

If  the  CBO  forecast  proves  accurate,  it 
could  add  at  least  $6  billion,  and  potentially 
a  good  deal  more,  to  the  budget  deficit  next 
year  and  dash  plans  by  Congress  and  the  ad- 
ministration to  balance  the  federal  budget 
in  fiscal  1981. 

Tom  Bethell  of  Harper's  Magazine  Wins 
National  Media  Award 

New  York.  N.Y.— Editor.  Tom  Bethell  of 
Harper's  Magazine.  New  York.  New  York,  has 
been  named  recipient  of  a  $5,000  first  prize 
in  the  1979  Media  Awards  for  Economic  Un- 
derstanding. He  was  cited  for  his  series.  "The 
Gas  Price  Fixers",  which  was  judged  the  best 
entry  in  the  Magazines  category. 

Announcement  of  all  1979  award  winners, 
including  Tom  Bethell,  was  made  at  a  lunch- 
eon held  here  today. 

Now  in  its  third  year,  the  Media  Awards 
for  Economic  Understanding  Is  a  national 
competition  created  to  improve  the  quality 
and  increase  the  quantity  of  economic  re- 
porting in  the  general  media.  Prizes  totaling 
$91,000  were  awarded. 

The  Amos  Tuck  School  of  Bvislness  Ad- 
ministration   of    Dartmouth    College,    Han- 


over, New  Hampshire,  acted  as  the  sole  and 
independent  administrator  of  the  program. 
Final  selection  of  winners  was  made  by  a 
panel  of  distinguished  judges  representing 
the  media,  business,  labor  and  education. 

Sponsored  by  Champion  International  Cor- 
poration, the  program  aims  to  encourage  and 
reward  noteworthy  contributions  of  media 
which  effectively  explain  aspects  of  the  Amer- 
ican economic  system  to  typical  audiences — 
in  terms  that  have  meaning  for  the  average 
reader  or  viewer. 

In  his  article,  Mr.  Bethell,  In  clear  se- 
quences, presents  an  account  of  the  energy 
crisis  which  describes  the  rationale  of  gas 
producers,  the  concerns  of  government  agen- 
cies, the  role  of  pipelines.  Intrastate  versus 
interstate  price  convolutions,  the  programs 
of  environmentalists,  the  needs  of  industry, 
the  impact  of  OPEC,  political  flip-flops,  and 
the  ins  and  outs  of  the  Natural  Gas  Policy 
Act.  Through  this  critical  history  of  the  on- 
going energy  controversy  in  America,  readers 
are  given  a  new  vantage  point  from  which  to 
understand  an  issue  which  directly  concerns 
so  many. 

Cash  prizes  totaling  $105,000  were  offered 
by  syndicates  and  wire  services,  and  other 
media,  including  newspapers,  magazines, 
radio  and  television.  First  and  second  prizes 
of  $5,000  and  $2,500  were  available  in  each  of 
14  media  categories,  competitively  grouped 
according  to  circulation  and  size  of  market. 
In  addition,  a  $1,000  special  citation  prize 
was  awarded  in  the  category  for  newspapers 
with  circulations  of  100,000-250,000. 

All  awards  were  not  made  in  every  cate- 
gory as,  in  the  judges'  opinions,  entries  did 
not  meet  desired  standards  of  excellence. 

John  Hancock  Life  Announces  Awards  for 
Excellence  Winners 

Boston,  April  8. — Winners  in  the  13th 
annual  Awards  for  Excellence  in  Business 
and  Financial  Journalism  program,  spon- 
sored by  John  Hancock  Mutual  Life  Insur- 
ance Co.,  were  announced  today  by  Edwin 
Matz.  chairman  and  chief  executive  officer. 

Cash  awards  will  be  presented  in  recogni- 
tion of  the  work  of  13  journalists  judged  to 
have  contributed  significantly  to  Improved 
understanding  of  business  and  finance  dur- 
ing 1979.  They  are  John  Hanchette,  William 
Schmick  and  Carlton  Sherwood  of  Gannett 
News  Service;  Tom  Bethell  of  Harper's: 
Gordon  Williams.  John  Campbell  and  Wil- 
liam Wolman  of  Business  Week;  Richard 
Longworth  and  WlUiam  Nelkirk  of  the 
Chicago  Tribune;  Arnold  Garson  and  Larry 
Pruhllng  of  the  Des  Moines  Register;  and 
William  Roesgen  of  the  Billings  Gazette, 
with  Dr.  Thomas  Brown. 

Winners  were  selected  by  a  panel  of  judges 
consisting  of  Dr.  A  Benton  Cocanougher, 
Dean  of  the  School  of  Business.  University 
of  Houston;  Toni  House,  staff  reporter  for 
the  Washington  Star  and  president  of  the 
Washington  Press  Club;  Robert  Dallos,  fi- 
nancial reporter  for  the  Los  Angeles  Times 
and  president  of  the  New  York  Financial 
Writers  Association;  Phil  Dessauer,  managing 
editor  of  the  Tulsa  Daily  World  and  presi- 
dent of  Sigma  Delta  Chi;  and  D.  Raymond 
Kenney,  business-financial  editor  of  the  Mil- 
waukee Sentinel  and  president  of  the 
Society  of  American  Business  and  Economic 
Writers. 

Hanchette,  Schmick  and  Sherwood  took 
top  honors  for  Gannett  News  Service  in  the 
syndicated  and  news  service  writers  category 
for  a  1979  series  which  detailed  how  a  small 
order  of  monks  was  able  to  raise  and  borrow 
close  to  $20  million  in  bonds,  loans  and 
charitable  donations  for  construction  of  a 
shrine  in  rural  Pennsylvania  with  only  $2 
million  at  best  spent  on  the  shrine  and  the 
balance  reportedly  funded  into  dubious 
business  ventures. 

Bethell  won  Ms  award  for  au  article  on 
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how  Congress  causes  Inflation  which  was  in- 
cluded In  a  special  issue  of  Harper's  entitled 
"Fooling  With  The  Budget." 

Williams,  Campbell  and  Wolman  headed 
a  staff  in  the  preparation  of  the  50th  anni- 
versary issue  of  Business  Week  which  gave 
some  new  Insights  into  how  the  United 
States  and  the  world  fell  Into  the  Depres- 
sion, how  we  struggled  out  of  that  traumatic 
time  and  where  we  now  seem  to  be  headed 
economically  and  socially. 

Longworth  and  Nelkirk  were  honored  for 
their  series  In  the  Chicago  Tribune  on  "The 
Changing  American  Worker"  highlighting 
the  widening  gap  between  Americans  and 
their  jobs.  The  series  took  first  place  In  the 
above  300,000  circulation  newspaper  cate- 
gory. 

Winning  entry  in  the  newspapers  with  cir- 
culation of  100,000  to  300,000  category  was  a 
series  by  Garson  and  FruhUng  in  the  Des 
Moines  Register  on  what  a  decade  of  Infla- 
tion has  done  to  the  lives  of  ordinary  Ameri- 
cans using  a  typical  Iowa  town — Port 
Dodge — as   their   reporting  lat)oratory. 

A  series  on  competition  in  the  medical  in- 
dustry by  William  Roesgen  and  Dr.  Thomas 
Brown  In  the  Billings  Gazette  was  the  award 
winner  In  the  newspapers  with  clrculatdon 
under  100,000  category.  The  series  focused 
on  the  purchase  of  redundant  equipment, 
surplus  facilities  and  higher  than  necessary 
costs  for  services  resulting  from  competition. 

The  G  &  R  Loeb  Foundation, 
Los  Angeles,  Calif.,  May  29,  1980. 
Mr.  Tom  Bethell, 

Harper's  Magazine,  Two  Park  Avenue, 
New  York,  N.Y. 

Dear  Mr.  Bethell  ;  I  am  pleased  to  Inform 
you  that  the  Advisory  Board  of  the  1980 
Gerald  Loeb  Awards  for  distinguished  busi- 
ness and  financial  journalism  has  selected 
your  entry,  "Fooling  with  the  Budget,"  for 
Honorable  Mention  in  Category  C,  a  single 
article  in  a  national  magazine,  for  work  pub- 
lished in  calendar  year  1979. 

As  you  know,  the  Loeb  Awards  were  es- 
tablished in  1957  by  the  late  Gerald  Loeb 
to  honor  writers  who  make  important  con- 
tributions of  the  furtherance  of  public  un- 
derstanding of  the  business  and  financial 
community  Past  lecipicnts  of  awards  have 
Included  some  of  the  best-known  journalists 
in  the  country.  The  awards  have  often  been 
referred  to  as  the  "Pulltlzer  of  financial 
journalism." 

An  Honorable  Mention  entry  will  receive 
a  cash  award  of  $500  and  a  plaque.  The 
awards  will  be  given  at  a  dinner,  to  be  held 
this  year  on  October  7,  at  the  Beverely  Wll- 
shlre  Hotel  in  Los  Angeles.  We  hope  that 
you  will  be  our  guest  and  we  will  be  send- 
ing you  additional  details  about  this  eve- 
ning in  the  near  future. 

Meanwhile,  we  would  appreciate  it  if  you 
would  forward  to  us  a  copy  of  your  vita 
and  a  recent  photograph.  These  will  be  pub- 
lished in  the  Program  for  the  awards  dinner. 

Congratulations  on  winning  this  prestigi- 
ous award.  We  look  forward  to  hearing  from 
you. 

Sincerely, 

J.  Clatbxtrn  LaForce, 

Dean,  Graduate  School  of  Management. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  AND  WOMEN  IN 
SCIENCE  ACT 

Mr.  HATCH.  Mr.  President,  the  re- 
search and  development  efforts  of  our 
country  have  been  on  the  decline  for 
several  years.  Our  Nation's  lead  In 
science  and  technology,  relative  to  our 
foreign  competitors  in  the  market  and 
our  adversaries  in  the  political  and  mili- 
tary arenas,  is  shrinking  to  a  dangerous 
level.  I  think  all  of  my  colleagues  in  the 


Congress  acknowledge  that  this  is  an 
issue  for  which  we  must  find  effective 
solutions.  Presently,  there  are  few,  if 
any,  real  incentives  for  the  longrun  risk- 
taking  required  for  meaningful  research 
and  development  activity. 

The  lack  of  incentive  is  also  evident 
in  the  human  aspects  of  our  scientific 
and  technological  problem.  It  has  be- 
come clear  that  there  are  many  barriers 
discouraging  women  from  the  pursuit  of 
science  and  engineering  careers.  I  agree 
with  my  distinguished  colleague  from 
Massachusetts,  who  took  the  initiative 
to  propose  legislation  to  help  women 
overcome  some  of  these  barriers,  that  we 
cannot  overlook  the  great  potential  of 
women  to  contribute  significantly  to  the 
general  base  of  knowledge  in  the  sciences 
or  to  advances  in  state  of  the  art  tech- 
nologies. 

However,  Mr.  President.  I  would  like 
to  see  the  maximum  of  funds  authorized, 
and  eventually  appropriated,  go  directly 
to  women.  I  have  introduced  to  a  bill 
on  this  subject,  an  amendment,  in  the 
nature  of  a  substitute,  which  I  believe 
will  disperse  greater  funds  outside  of 
Washington  and  impersonal  establish- 
ments as  well  as  insure  a  fair  and  ef- 
ficient administration  of  this  new  pro- 
gram. 

My  amendment  includes  a  major  ef- 
fort for  encouraging  yoimg  girls'  and 
students'  interest  in  the  sciences.  The 
provisions  for  visiting  women  scientists, 
workshops,  field  trips,  and  other  proj- 
ects for  the  elementary  and  secondary 
levels  are  essentially  the  same  as  In  S. 
568.  The  higher  education  level  activi- 
ties are  also  the  same  with  the  excep- 
tion that  the  Hatch  substitute  specif- 
ically incorporates  the  undergraduate 
level  among  those  eligible  to  benefit  from 
the  authorized  activities. 

The  most  significant  difference  be- 
tween S.  568,  as  reported,  and  my  sub- 
stitute is  in  the  public  understanding 
section,  part  C.  I  was  not  convinced  that 
such  authorized  activities  as  a  special 
center  for  women  in  science,  media  proj- 
ects, the  subsidized  development  of  books 
and  instructional  materials,  mandated 
research  on  the  topic  of  women  in  science 
itself,  or  an  undefined  commimity  out- 
reach program  would  actually  assist  girls 
and  women  in  science.  It  seems  to  me 
that  these  types  of  activities  only  invest 
money  in  institutions,  I  think  the  aim  of 
the  women  in  science  program  ought  to 
be  to  invest  money  in  Individuals  and 
their  ideas.  Their  contributions  in  sci- 
ence and  technology  can  mean  a  lot  to 
our  future  . 

Of  what  good  are  millions  of  dollars 
spent  on  media  to  inspire  public  aware- 
ness of  women  in  the  sciences  if  yoimg 
high  school  girls  cannot  secure  the 
money  to  attend  college?  I  am  sympa- 
thetic, Mr.  President,  to  the  need  and  the 
desire  for  greater  public  recognition  for 
the  capabilities  and  achievements  of 
women  in  science.  I  myself  have  prob- 
ably not  been  as  cognizant  as  I  should 
have  been  about  the  role  of  women  in  all 
fields  of  our  labor  force  and  I  will  be 
much  more  sensitive  to  this  in  the  future. 
I  do  not  think,  however,  that  the  ad- 
vertisement for  women  in  science,  or  the 
special  books,  or  the  community  projects, 


will  "sell"  women  in  science  to  the  pub- 
lic any  better  than  women  themselves 
can  through  their  research  and  their 
ideas. 

A  recent  study  by  Dr.  Better  M.  Vetter, 
executive  director  of  the  Scientific  Man- 
power Commission,  summarized  by  the 
author  in  the  January  4  issue  of  Science 
magazine,  found  that  the  number  of 
women  scientists  and  engineers  is  in- 
creasing. The  number  of  women  obtain- 
ing bachelors  degrees  has  almost  doubled 
and  the  number  of  Ph.  D.'s  has  nearly 
tripled  since  1960.  This  is  encouraging 
and,  witli  the  boost  the  educational  jmx)- 
visions  this  bill  provides,  there  can  be 
even  greater  progress. 

Dr.  Vetter's  principal  findings,  how- 
ever, were  more  disturbing.  First,  at 
degree  level,  unemployment  for  women 
scientists  has  remained  almost  a  full  3 
percent  above  the  unemployment  rate 
for  men  for  the  last  6  years.  Second,  in 
every  field  of  science,  at  every  level  of 
experience,  at  every  degree  level,  and  for 
every  type  of  employer,  except  for  bacca- 
laureate graduates  in  engineering,  salary 
levels  for  women  are  lower  than  for  men 
in  comparable  categories.  Dr.  Vetter  has 
even  found  that  the  differential  has  in- 
creased in  some  instances.  Third,  the 
study  determined  that  the  upward  mo- 
bility of  women  is  much  slower  than  Lor 
men  with  the  same  academic  credentials 
and  experience. 

This  information  should  tell  us  that 
what  is  really  needed  are  opportunities 
for  women  to  perform  meaningful  re- 
search and  establish  their  credentials 
as  principal  investigators.  More  often 
than  not,  women  have  been  thrust  into 
support  positions  for  male  scientists  and, 
therefore,  have  not  been  able  to  build 
the  reputation  prerequisite  for  member- 
ship in  the  "old  boys'  club." 

This  is  a  classic  catch-22  situatim. 
Women  need  track  records  to  be  ac- 
cepted as  peers  of  male  scientists  in  uni- 
versity or  corporate  settings.  The  oppor- 
tunities to  forge  such  a  record  have 
been  few  and  far  between. 

My  substitute  would  seek  to  correct 
this  by  concentrating  most  of  the  en- 
tire $23  miUion  authorization  for  fiscal 
1981  and  $27  miUion  for  fiscal  1982  into 
a  research  opportunities  program  for 
women  who  have  just  earned  their  doc- 
torates or  who  are  reentering  the  field 
after  a  break  in  their  careers.  In  my 
estimation,  Mr.  President,  this  is  the 
best  way  to  assist  promising  women  sci- 
entists. 

Further,  Mr.  President,  my  substitute 
would  incorporate  the  suggestions  put 
forth  during  hearings  cm  the  women  in 
science  proposal  by  Dr.  Ann  Reynolds, 
provost  of  Ohio  State  University,  testi- 
fying on  behalf  of  eight  national  orga- 
nizations involved  with  higher  education. 
Her  principal  concern  was  that  the 
funding  mechanism  for  the  title  n — 
Women  in  Science  provisions  reduced 
the  amount  authorized  for  each  of  NSPs 
research  directorates.  Indicating  that 
there  is  shortage  of  tenure  line  career 
openings  for  prospective  faculty  as  well 
as  demand  for  increasingly  complex  re- 
search without  commensurate  support 
for  either  investigators  or  replacement 
of  outmoded   or  deteriorating  Instru- 
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ments  and  equipment.  Dr.  Reynolds  im- 
plied tliat  the  prorated  reduction  in 
funding  for  the  research  directorates 
may  prove  counterproductve  for  women. 
The  nature  of  the  awards  suggested  by 
Dr.  Reynolds  are  included  in  S.  568,  as 
reported. 

The  difference  in  my  amendment  is 
simply  that  I  have  mandated  the  com- 
plete $23  million  and  $27  million  for 
fiscal  year  1981  and  fiscal  year  1982, 
respectively,  to  be  expended  out  of  the 
research  directorates  and  not  as  a  sepa- 
rate line  item.  One-third  of  the  total 
women  in  science  authorization  for  each 
year  has  been  put  back  into  the  science 
education  directorate  for  the  activities 
authorized  in  part  B  of  t  tie  n.  Two- 
thirds  has  been  equally  divided  among 
the  remaining  research  directorates. 
Hopefully,  this  formula  will  prevent  im- 
necessary  difficulty  in  NSF's  resource 
planning  as  well  as  guarantee  a  signifi- 
cant expenditure  for  a  worthwhile  em- 
phasis program. 

Mr.  President,  I  hope  all  Senators  will 
join  me  in  support  of  this  substitute,  rec- 
ognizing that  the  objectives  of  S.  568 
have  not  been  changed,  but  that  the 
funding  arrangement  and  direction  of 
funds  have  been  improved. 

Mr.  President,  I  should  like  to  add  that 
either  version  of  title  n  wUl  require  the 
adequate  oversight  of  the  conmiittee  and 
the  top  leadership  of  NSP.  As  I  men- 
tioned earlier,  there  has  been  some  lack 
of  sensitivity  for  the  obstacles  facing 
women  in  science.  It  will  be  incumbent 
on  the  administration  of  NSP  to  imple- 
ment title  rr  fairly  and  efficiently,  hope- 
fully developing  its  own  awareness  of 
these  particular  difficulties.  NSF's  suc- 
cess in  doing  so  will  enable  an  eventual 
phaseout  of  the  emphasis  program  al- 
together. 

To  reiterate  my  remarks  from  the 
committee's  report,  I  feel  strongly  that 
any  emphasis  program,  for  women,  mi- 
norities, or  any  group  or  class  of  people, 
should  ideally  serve  as  a  springboard  for 
sound  competition  with  those  not  eligi- 
ble for  participation  in  a  federally  spon- 
sored program.  Currently,  there  is  a  need 
to  provide  greater  opportunities  for 
women  in  science.  This  need  should  be 
absolved  in  time.  If  NSF  fails  to  carry 
out  the  intent  of  Congress  upon  passage 
of  either  my  substitute,  which  I  sin- 
cerely believe  the  better  vehicle  to  ac- 
complish these  goals,  or  S.  568,  as  re- 
ported, then  we  will  have  created  just 
another  wasteful,  bottomless  pit  for  the 
taxpayers'  money  without  any  benefit  to 
women,  to  science,  or  to  our  country. 

It  is  envisioned  that  NSF  will  work  di- 
rectly with  the  organizations  involved  in 
education,  science,  and  the  status  of 
women  since  these  private  sector  organi- 
zations have  already  conducted  consid- 
erable research  and  have  important 
views  on  this  issue.  Though  many  of 
these  groups  have  expressed  their  ideas 
during  hearings  held  on  the  women  in 
science  proposal,  their  input  on  imple- 
mentation may  save  NSF  from  reinvent- 
ing the  wheel  as  well  as  help  NSF  gage 


its  progress  toward  meeting  program 
goals. 

Again,  Mr.  President,  I  urge  adoption 
of  the  amendment. 

I  thank  the  Chair  and  I  thank  my  good 
friend,  the  majority  leader. 


ORDER   OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  convening  hour  for  Monday,  is 
there  not? 

The  PRESIDING  OFFICER.  There  is, 
and  it  is  10  a.m. 

Mr.  ROBERT  C.  BYRD.  And  does  the 
order  provide  for  recessing  from  Satur- 
day over  to  Monday? 

The  PRESIDING  OFFICER.  There  is 
only  an  order  that  the  Senate  convene 
on  Monday  at  10  a.m.,  after  a  recess. 

Mr.  ROBERT  C.  BYRD.  No  question 
about  it? 

The  PRESIDING  OFFICER.  The 
Chair  has  none  because  the  Parliamen- 
tarian has  none. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognizing 
Senators  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
close  morning  business,  please? 

The  PRESIDING  OFFICER.  If  there  is 
no  further  morning  business,  morning 
business  is  closed. 


RECESS  UNTIL  TOMORROW  AT 
9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move,  in  accordance  with  the  order 
entered,  that  the  Senate  stand  in  recess 
until  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to  and,  at 
7:33  p.m..  the  Senate  recessed  until  to- 
morrow. Saturday.  June  21.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  June  20,  1980: 

Administkative  Conference  of  the  United 
States 

Reuben  B.  Robertson,  of  the  District  of 
Columbia,  to  be  Chairman  of  the  Adminis- 
trative Conference  of  the  United  States  for  a 
term  of  5  years,  vice  Robert  Armstrong  An- 
thony, resigned. 

In  the  Am  Force 

The    following   officer    for    tenporary   ap- 
pointment in  the  U.S.  Air  Force  to  the  grade 
indicated,    under   the   provisions  of  chapter 
839,  title  10  of  the  United  States  Code: 
To  be  brigadier  general 

Col.  John  A.  Collins.  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force,  Chaplain). 
U.S.  Air  Force. 

In  the  Navy 

Vice  Adm.  Willard  P.  Arentzen,  Medical 
Corps.  U.S.  Navy  (age  58).  for  appointment 
to  the  grade  of  vice  admiral  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  5233. 


Vice  Adm.  Samuel  L.  Gravely,  Jr.,  U.S. 
Navy  (age  57)  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  5233. 

Rear  Adm.  Lando  W.  Zech,  Jr.,  U.S.  Navy, 
lor  appointment  as  Chief  of  Naval  Person- 
nel in  the  Department  of  the  Navy  for  a 
term  of  4  years  pursuant  to  title  10,  United 
States  Code,  section  5141. 

Rear  Adm.  Zech  having  been  designated 
for  command  and  other  duties  of  great  im- 
portance and  responsibility  determined  by 
the  President  to  be  within  the  contemplation 
of  title  10.  United  States  Code,  section  5231, 
for  appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

The  following  named  officer  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows : 

To  be  vice  admiral 

Rear  Adm.   Edward  S.  Brlggs,  U.S.  Navy. 

The  following  named  officer  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows  : 

To  be  iHce  admiral 

Rear  Adm.  William  P.  Lawrence,  U.S.  Navy. 

The  following-named  officer  having  been 
designated  for  command  and  other  duties  of 
great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 
Rear  Adm.  William  H.  Rowden,  VS.  Navy. 

IlT    THE    KlARINZ    CORPS 

Lt.  Gen.  PhlUp  D.  Shutler.  VS.  Marine 
Corps,  age  53,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  5233. 

The  Jttdiciast 
David  Vreeland  Kenyon,  of  California,  to 
be  U.S.  district  Judge  for  the  central  dis- 
trict of  California,  vice  Albert  Lee  Stephens, 
Jr.,  retired. 

Consuelo  B.  Marshall,  of  California,  to  be 
U.S.  district  Judge  for  the  central  district 
of  California,  vice  Robert  Firth,  retired. 

CoTJNcn,  3F  Economic  Advisers 
Stephen  M.   Goldfeld,  of  New  Jersey,  to 
be  a  Member  of  the  Council  of  Economic 
Advisers,  vice  Lyle  E.  Gramley. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 
Lt.  Gen.  William  Burns  Caldwell,  in.  575- 
18-4643,  (age  54) ,  Army  of  the  United  States 
(major  general,  U.S.  Army ) . 

The  following-named  officer  unrter  he 
provisions  of  title  10,  United  Statec  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 
MaJ.    Gen.    Rooert    Haldane,    XXX-XX-XXXX. 
UJS.  Army. 
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REVOLVING  RAMSEY  CLARK  A 
NATIONAL  EMBARRASSMENT 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  most  of  us 
find  the  activities  of  Ramsey  Clark  an 
embarrassment  to  our  country. 

Columnist  Patrick  Buchanan,  in  a 
June  17  article  from  the  Chicago 
Tribune,  reveals  an  interesting  side  to 
Mr.  Clark  that  I  am  pleased  to  share 
with  my  colleagues: 

Clark  Flips  Over  FBI,  Then  Flops 

Washington.— Off  inspecting  hurricane 
damage  in  the  Rio  Grande  Valley  of  Texas, 
President  Johnson  dispatched  his  attorney 
general,  Ramsey  Clark,  to  the  national  con- 
vention to  the  Society  of  Former  Special 
Agents  of  the  FBI.  The  choice  was  inspired. 
Before  thousands,  Clark  laid  it  on  with  a 
trowel: 

"Of  all  the  institutions  of  government, 
there  is  none  in  our  time  in  this  bour  of 
great  concern  about  crime  that  we  are  so 
fortunate  to  have  of  such  excellence  .  .  . 
The  American  people  can  be  grateful  that  it 
is  the  FBI  they  can  depend  on  for  both 
their  personal  security  and  their  liber- 
ties .  .  . 

"About  the  man  you  honor  today,  there  is 
nothing  I  can  think  to  say  more  appropriate 
than  that,  as  Ralph  Waldo  Emerson  noted 
in  the  simple  days  before  the  Civil  War, 
Every  institution  is  but  the  lengthened 
shadow  of  a  single  man.'  It  seems  incredible 
to  me  that  this  could  still  be  true  in  our  day 
of  such  complexity  and  vast  numbers. 

"But  it  is  true,  because,  to  a  degree  that  I 
do  not  know  to  exist  in  any  other  institu- 
tion, public  or  private,  the  great  Bureau  of 
Investigation  is  the  lengthened  shadow  of 
John  Edgar  Hoover." 

Accepting  the  bouquet.  Hoover  returned 
the  compliment  but  privately  referred  to 
Clark  as  a  "jellyfish."  "You  can  never  tell 
which  way  Ramsey  Clark  will  flop,  but  you 
can  be  sure  he  will  flop.  He  is  completely  ex- 
pedient and  opportimistic." 

Hoover  was  prophetic.  The  same  Ramsey 
Clark  who  was  himting  down  anti-war  activ- 
ists and  prosecuting  Dr.  Benjamin  Spock  for 
LBJ,  four  years  later  turned  up  on  Hanoi  as 
the  big  draw  in  a  tribunal  investigating 
"U.S.  war  crimes,"  some  of  which  were  sup- 
posedly committed  under  the  President 
Clark  served  as  chief  law  enforcement  offi- 
cer of  the  United  States. 

Among  the  highlights  of  Ramsey's 
summer  of  '72  was  a  visit  with  10  POWs. 
Their  health,  he  said,  "is  better  than  mine, 
and  I  am  a  healthy  man:"  their  "living  con- 
ditions could  not  be  better. "  Clark  was  "par- 
ticularly touched"  by  the  hygienic  condi- 
tions at  the  camps.  These  10,  he  said,  were 
"unquestionably  humanely  treated,  well 
treated. " 

With  his  old  contacts,  perhaps  Clark  can 
be  prevailed  upon  to  return  to  Southeast 
Asia  and  describe  life  in  Laos.  Cambodia, 
and  South  Viet  Nam  after  five  years  of  "in- 
dependence, freedom  and  peace. " 


Clark  brought  home  a  letter  from  Hanoi 
describing  the  South  Vietnamese  govern- 
ment as  a  "stooge."  The  choice  of  term,  and 
the  choice  of  messenger,  shows  a  trace  of 
humor  in  the  Hanoi  politburo.  After  all,  the 
American  message  boy  from  Hanoi  had  car- 
ried briefs  for  LBJ;  he  would  one  day 
become  U.S.  advance  man  for  the  Ayatollah, 
and  last  week  he  announced  that  leaving 
the  fate  of  the  53  hostages  to  the  Iranian 
parliament  "sounds  like  good  government  to 
me." 

The  Republican  leadership  has  made 
itself  fairly  clear  about  the  junket  Clark 
and  the  Tehran  Ten  took  to  investigate 
America's  crimes  against  the  Iranian  people: 
"Contemptible,"  said  Henry  Kissinger. 
■Despicable,"  said  former  President  Ford. 
"Seditious,'  added  Sen.  John  Tower  of 
Texas. 

But  the  administration  is  divided.  Ed 
Muskie  seemed  to  say:  Let  this  cup  pass 
away.  The  President  then  brushed  aside  his 
secretary  of  state  with  the  dismissive  com- 
ment, "I  don't  think  Ed  Muskie  has  any 
legal  responsibility  for  determining  who  to 
prosecute  or  not  to  prosecute."  The  Justice 
Department  says  its  decision  to  indict  or  not 
to  indict  will  not  be  influenced  by  the  Presi- 
dent's views. 

The  administration  and  the  Democratic 
Party  have  a  problem.  By  racially  integrat- 
ing the  delegation,  Clark  and  his  fellow 
travelers  have  made  their  indictments  a  po- 
litical problem  for  the  President— either 
way  the  Department  of  Justice  goes.  But, 
then  as  Clark  said  of  the  indictment  of  Dr. 
Spock,  "The  attorney  general  must  enforce 
the  law  as  he  sees  it,"  and  the  law  that 
Clark  mocked  and  defied  was  passed  by  a 
Democratic  Congress,  signed  and  invoked  by 
President  Carter.  Will  the  Carter  adminis- 
tration tell  us,  by  its  inaction,  that  Clark  is 
above  the  law,  by  virtue  of  the  exalted  posi- 
tion he  once  held  as  LBJ's  favor  to  his 
father,  the  Supreme  Court  justice?* 


such  a  restriction  on  the  ability  of 
Legal  Services  attorneys  to  represent 
indigent  aliens  who  desperately  need 
access  to  our  court  system  for  the  pro- 
tection of  their  legal  rights.  Prohibi- 
tions on  service  to  aliens  has  the  effect 
of  discriminating  against  all  persons  of 
Hispanic  heritage,  citizens  and  aliens 
alike. 

This  lawsuit  is  a  perfect  example  of 
such  discrimination.  U.S.  citizens  and 
lawful  permanent  resident  aliens  allege 
that  they  were  subjected  to  unconstitu- 
tional searches  and  seizure  by  INS  and 
local  law  enforcement  agents  because 
they  were  of  Latin  ancestry  even 
though  there  was  no  reasonable  basis 
for  believing  that  their  presence  in  this 
country  was  unlawful.  This  lawsuit  in 
no  way  violates  the  existing  prohibition 
on  service  to  illegal  aliens. 

The  ability  of  poor  persons  to  go  to 
court  to  stop  such  blatant  violations  of 
their  constitutional  rights  is  essential. 
Without  the  assistance  of  Legal  Serv- 
ices lawyers,  equal  access  to  our 
system  of  justice  will  never  become  a 
reality.  I  oppose  any  effort  to  cut  back 
the  recommended  level  of  funding  for 
the  Legal  Services  Corporation  which 
is  absolutely  necessary  if  they  are  to 
continue  this  vital  service.* 


THE  LEGAL  SERVICES  COR- 
PORATION: FISCAL  YEAR  1981 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  GARCIA.  Mr.  Speaker,  I  rise  in 
support  of  the  recommendation  of  the 
House  Appropriations  Committee  and 
the  Subcommittee  on  State,  Justice 
which  includes  $321.3  million  for  the 
Legal  Services  Corporation  for  fiscal 
year  1981.  These  funds  provide  an  im- 
portant service  for  aliens  and  I  cannot 
agree  that  the  immigration  suit 
brought  by  the  east  Texas  legal  serv- 
ices program  was  inappropriate. 

Last  year  at  this  time  I  stated  my 
strong  opposition  to  the  rider  attached 
to  the  Corporation's  appropriation 
which  prohibited  service  to  aliens 
known  to  be  in  the  United  States  in 
violation  of  the  immigration  laws.  I 
still   remain   very   much   opposed   to 


ANNIVERSARY  OF  THE  SOWETO 
RIOTS 


HON.  DON  EDWARDS 

or  cALiroRxiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  18.  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  are  indebted  to  the  gen- 
tleman from  New  York.  Mr.  Downey, 
for  the  opportunity  to  address  the 
House  on  this  anniversary  of  the 
Soweto  riots.  As  a  member  of  the  ad 
hoc  monitoring  group  on  South  Africa 
and  one  person  who  has  visited  South 
Africa  in  the  past.  I  have  a  deep  and 
personal  commitment  to  working  for 
social  justice  in  that  tragic  country. 

It  is  with  disbelief  and  sorrow  that  I 
view  the  developments  in  South  Africa 
since  my  visit  in  December  of  1978. 
During  my  stay  there  I  was  fortunate 
to  meet  many  exceptional  people  who 
were  striving  for  a  peaceful  transition 
to  democratic  rule  and  social  justice. 
Among  these  individuals  I  count  Rev. 
David  Russell,  Editor  Percy  Qoboza, 
and  Shun  Chetty.  Perhaps  an  illustra- 
tion of  the  persecution  these  individ- 
uals have  endured  in  the  iv^  years 
since  my  visit  will  help  to  indicate  the 
policies  of  racism  and  tyranny  the  gov- 
ernment continues  to  impose. 


This     "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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At  the  time  of  my  visit.  Reverend    the  past,  if  they  continue  to  pursue  a    lations  to  Gertrude  and  wishinir  hpr 
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preferences.  Savs  James  O.  Wilson,  a  Har      intrusiveness.  which  it  would  not    In- 
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At  the  time  of  my  visit.  Reverend 
Russell  was  banned  by  the  govern- 
ment. Despite  his  ban,  he  continued  to 
be  an  active  and  effective  critic  of  the 
policies  of  apartheid.  On  February  28, 
the  Pretoria  government  sentenced 
Father  Russell  to  3Vi  years  in  prison 
for  violating  the  baiming  orders;  2V% 
years  of  his  sentence  were  suspended 
providing  he  does  not  again  break 
those  orders  during  a  period  of  5 
years.  It  is  unconscionable  that  such 
an  individual  can  be  sentenced  to 
prison  for  working  peacefully  to  elimi- 
nate those  evils  of  South  African  soci- 
ety which  will  otherwise  be  extirpated 
by  force. 

Percy  Quoboza,  the  editor  of  the 
Transvaal  Post,  has  been  subjected  to 
constant  surveillance  and  is  one  of  the 
targets  of  a  new  law  being  debated  in 
the  South  African  Parliament  which 
would  restrain  reporting  of  terrorists 
activities  and  police  countermeasures. 
Anyone  familiar  with  South  African 
laws  concerning  terrorism  recognizes 
the  scope  of  this  proposed  legislation. 
Shun  Chetty  is  a  very  talented  col- 
ored civil  rights  lawyer  and  a  native 
South  African.  He  has  left  the  country 
since  my  visit,  having  been  forced  into 
exile  by  the  conditions  in  South 
Africa. 

These  are  all  people  who  I  respect 
and  admire.  The  treatment  they  have 
received  at  the  hands  of  the  South  Af- 
rican Goverrmient  is  simply  abhorrent. 
I  would  also  like  to  mention  my  con- 
cern over  the  treatment  of  the  many 
other  talented  South  Africans  who  I 
did  not  have  a  chance  to  meet  due  to 
the  banning  orders  imposed  on  them 
by  the  South  African  Government. 
Conditions  for  these  people  are  dete- 
riorating as  police  restrictions  on 
banned  persons  increase.  In  particular 
I  would  like  to  mention  my  concern 
and  admiration  for  Dr.  Ramphele  who 
did  much  to  help  initiate  the  black 
consciousness  movement  in  concert 
with  the  late  Steve  Biko. 

Upon  my  return  from  South  Africa, 
I  issued  a  statement  in  which  I  con- 
demned the  goverrmient  for  its- 
Enslavement  through  apartheid  of  22  mil- 
lion darker  skinned  persons  by  three  and  a 
half  million  super-race  whites: 

A  system  of  law  wherein  the  whims  of  the 
legislature  and  bureaucrats  are  not  subject 
to  a  BUI  of  Rights  or  judicial  review; 

Preventive  detention  for  years  ordered  by 
a  single  bureaucrat  with  no  trial,  no  hear- 
ing, no  higher  review; 

■'Banning',  without  a  hearing  or  a  bill  or 
particulars,  meaning  confinement  to  one's 
home  and  neighborhood  for  years,  with 
communication  limited  to  a  single  visitor. 

The  list  of  outrages  against  human 
freedom  continue  today.  Despite  con- 
tinuing pressure  from  the  internation- 
al community,  and  internal  pressure 
from  South  Africans,  the  government 
of  a  few  million  white  citizens  persists 
in  attempting  to  impose  its  will 
through  force. 

Time  is  running  out  for  peaceful 
change  in  South  Africa.  If  the  govern- 
ment continues  to  ignore  lessons  from 
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the  past,  if  they  continue  to  pursue  a 
policy  of  apartheid,  they  will  succeed 
in  further  radicalizing  those  blacks 
who  are  attempting  to  achieve  social 
justice  through  peaceful  means.  I  fear 
the  only  result  of  this  will  be  further 
violence  in  southern  Africa.* 
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lations  to  Gertrude  and  wishing  her 
many  more  days  when  we  can  recog- 
nize her  fine  leadership.* 


MASSACHUSETTS  GUN  LAW 
EXPERIENCE 


TRIBUTE  TO  GERTRUDE  WILKS  HON.  JOHN  EDWARD  PORTER 


HON.  BILL  ROYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  ROYER.  Mr.  Speaker,  on  June 
28,  1980,  many  of  the  friends  of  Ger- 
trude Wilks  will  be  gathering  at  the 
New  Sweet  Home  Church  of  God  in 
Christ  in  East  Palo  Alto,  San  Mateo 
County,  Calif.,  to  honor  Councilwom- 
an  Gertrude  Wilks  on  Gertrude  Wilks 
Day.  It  is  fitting  that  Gertrude  have  a 
day  set  aside  in  her  honor  because  she 
is  truely  one  of  San  Mateo  County's 
great  leaders. 

The  daughter  of  a  Louisiana  share- 
cropper, Gertrude  has  almost  single- 
handedly  created  a  positive  education- 
al climate  in  East  Palo  Alto  and  saved 
a  generation  of  youths  from  a  lifetime 
of  ignorance  and  illiteracy.  Her  Nai- 
robi School  and  Mothers  for  Equal 
Education  have  set  the  standard,  na- 
tionwide, for  black  self-help  education- 
al programs. 

Her  achievements  have  not  escaped 
the  attention  of  the  national  media. 
Gertrude  has  been  profiled  in  such 
prominent  publications  as  the  Read- 
er's Digest,  the  New  York  Times,  the 
Palo  Alto  Times,  and  the  Black  Moni- 
tor. 

A  lifelong,  devout  Christian,  Ger- 
trude has  brought  the  precepts  of  her 
faith  to  her  work,  and  the  results  have 
been  magnificent.  One  can  feel  the 
tangible  results  of  her  spirituality  as 
she  goes  about  her  many  daily  tasks. 

Gertrude  has  also  been  a  powerful 
civic  force  in  her  community.  East 
Palo  Alto  is  a  predominantly  black, 
unincorporated  area  in  San  Mateo 
County.  Years  ago  the  East  Palo  Alto 
Municipal  Council  was  established  so 
that  this  community  could,  to  the 
greatest  extent  possible,  become  self- 
governing.  Gertrude  has  been  a 
member  of  that  council  for  many 
years  and  is  leading  the  drive  to  devel- 
op an  adequate  tax  basis  so  that  the 
area  can  be  incorporated  as  a  city. 

As  a  member  of  the  board  of  supervi- 
sors of  the  county  of  San  Mateo  I  was 
privileged  to  work  with  Gertrude  for 
many  years.  I  share  her  goal  of  inde- 
pendence for  the  community.  During 
my  tenure  as  a  supervisor,  I  supported 
the  many  steps  that  have  been  taken 
toward  that  goal  and  since  I  have  been 
in  Congress,  I  have,  with  my  respected 
colleague  Representative  Paul  N.  Mc- 
Closkey,  Jr.,  continued  to  assist  in 
that  regard. 

I  therefore  ask  you,  my  colleagues, 
to  join  with  me  in  extending  congratu- 


OF  ILLINOIS 
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Friday,  June  20,  1980 
•  Mr.  PORTER.  Mr.  Speaker,  I  want 
to  draw  my  colleagues'  attention  to  a 
very  interesting  article  in  today's  Wall 
Street  Journal  discussing  the  pros  and 
cons  of  the  experience  Massachusetts 
has  had  with  its  mandatory  gun  law. 
The  article  follows: 

Many  Are  Praising  Massachusetts  Law 
Controlling  Guns 
(By  Charles  W.  Stevens) 
Boston.— Five  years  ago.  the  Massachu- 
setts legislature  passed  the  toughest  gun 
control  law  of  the  land.  Called  the  Bartley- 
Pox  law,  it  requires  a  one-year  mandatory 
minimum  prison  term  for  anyone  caught 
carrying  a  firearm  without  a  permit. 

Naturally,  pro-gun  forces  damn  the  law. 
But  because  of  its  harshness  and  failure  to 
ban  handguns,  the  measure  even  draws  fire 
from  gun  control  advocates.  But  if  Bartley- 
Pox  isn't  widely  loved,  its  supporters  can 
say  this  much  for  the  law:  It  seems  to  be 
working. 

What  makes  the  Massachusetts  law 
unique  is  that  it  mandates  a  one-year  prison 
term  for  toting  a  sidearm  away  from  home 
or  place  of  business  without  a  permit  irre- 
spective of  any  involvement  in  a  crime.  Laws 
In  other  states  require  prison  sentences  only 
for  using  a  gun  in  the  commission  of  a 
felony:  and  some  states  apply  such  meas- 
ures only  against  second  offenders.  (New 
York  and  Connecticut  are  currently  consid- 
ering gun  control  bills  similar  to,  and  just  as 
stiff  as,  Massachusetts'.) 

Not  surprisingly,  Bartley-Pox  has  been  a 
failure  in  the  eyes  of  such  groups  as  the  Na- 
tional Rifle  Association.  "It  only  affects  the 
lawful  gun  owner,  who  is  turned  into  a 
criminal,"  says  Andy  Kendzie.  and  NRA 
spokesman.  And  strangely  enough,  the  Bart- 
ley-Pox law  isn't  even  welcome  in  the  anti- 
gun  camp.  Says  Middlesex  County  Sheriff 
John  J.  Buckley,  a  leader  of  the  Bay  State's 
anti-gun  movement:  "I'm  very  much  in 
favor  of  gun  control;  but  I'm  very  much  op- 
posed to  mandatory  sentencing." 

And  yet,  says  Philip  J.  Cook,  associate 
professor  of  public  policy  studies  and  eco- 
nomics at  Duke  University,  "We  have  more 
persuasive  evidence  that  Bartley-Pox  is 
working  than  we  do  for  any  other  state  ordi- 
nance "  Mr.  Cook  is  involved  in  a  Justice 
Department  study  of  the  criminal  misuse  of 
handguns. 

To  be  sure,  Bartley-Pox  hasn't  completely 
remedied  rising  crime  rates  and  violence  in 
Massachusetts.  And  the  law  isn't  working 
without  side  effects.  But  according  to  three 
studies  of  its  consequences,  both  the 
amount  and  kind  of  violent  crime  seem  to 
have  changed  in  Massachusetts  since  Bart- 
ley-Pox. and  the  trend  appears  to  be  con- 
tinuing. 

Assaults  with  guns  are  diminishing.  In  the 
two  years  that  preceded  Bartley-Fox,  gun 
assaults  in  the  Bay  State  were  rising  by  35 
percent.  Two  years  later,  they  had  dropped 
by  19  percent,  compared  to  a  4  percent  de- 
cline in  the  rest  of  the  country. 
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A  similar  trend  in  the  same  periods  is  ap- 
parent in  murder  rates  in  the  state's  largest 
city.  Boston,  where  homicides  dropped  39 
percent,  following  the  law.  compared  with  a 
16  percent  decrease  in  all  other  big.  U.S. 
cities. 

While  murder-rate  statistics  are  subject  to 
wide  year-to-year  swings,  the  lower  level  in 
Boston  seems  to  have  persisted.  In  1979,  for 
example,  there  were  92  murders  in  the  city. 
31  percent  fewer  than  five  years  earlier.  In 
Philadelphia,  a  much  larger  city  but  having 
similar  demographics,  there  were  385  mur- 
ders last  year,  only  13  percent  fewer  than 
were  reported  five  years  earlier.  Gun  laws 
there  aren't  nearly  as  strong  as  in  Massa- 
chusetts. 

According  to  a  study  by  Northeastern  Uni- 
versity's Center  for  Applied  Social  Research 
here.  Bartley-Pox  is  responsible  for  the  dif- 
ference in  murder  rates.  "It  didn't  necessar- 
ily reduce  the  overall  amount  of  violence," 
says  Glen  L.  Pierce  of  the  center,  "but  it 
definitely  reduced  the  amount  of  gun  vio- 
lence," which  in  turn,  reduced  the  death 
rate  because  guns  are  more  often  lethal 
than  other  weapons. 

The  law  also  changed  the  habits  of  non- 
criminals  who  sometimes  carry  guns,  says 
Mr.  Pierce.  "It  forced  the  casual  carrier  to 
ask  himself  when  he  walked  out  the  door  in 
the  morning,  'Should  I  carry  my  gun?"  A  lot 
of  people  decided  not  to,"  he  says. 

The  fear  hasn't  been  borne  out  that  oth- 
erwise upstanding  citizens  would  be  sent  to 
prison  because  of  Bartley-Pox.  "The  law  has 
clearly  been  bent  from  time  to  time."  says 
James  A.  Beha  II  in  a  study  of  the  Massa- 
chusetts law  done  for  Harvard  Law  School's 
Center  for  Criminal  Justice.  And  a  Boston 
University  Law  School  study  concludes  that 
in  some  instances,  ""The  judge's  sympathy 
to  the  defendant,  or  antipathy  to  Bartley- 
Pox,  played  a  role"  in  having  the  gun-carry- 
ing charges  reduced  or  dismissed.  '"Some 
judges  do  favor  defendants  in  Bartley-Pox 
cases,"  the  BU  study  found.  The  study  con- 
cluded that  "at  most'"  40  people  each  year 
were  sentenced  under  Bartley-Pox  who, 
prior  to  the  law,  wouldn"t  have  received  any 
prison  term. 

Consider  what  happened  recently  to  a 
New  Hampshire  businessman.  While  catch- 
ing a  plane  at  Boston's  Logan  International 
Airport,  he  was  arrested  while  complying 
with  federal  law  in  notifying  airline  security 
of  the  presence  of  his  gun.  Although  the 
weapon  was  registered  in  his  home  state,  he 
couldn't  produce  any  papers  for  carrying  it 
in  Massachusetts  when  asked  by  state  police 
at  the  airport.  In  court,  the  judge  reduced 
his  charge  from  unlawful  carrying  to  unlaw- 
ful possession  of  a  firearm  and  gave  him 
probation. 

Among  the  law's  side  effects  has  been  a 
further  clogging  of  the  state's  already 
crowded  courts.  Now,  nearly  all  gun-law  con- 
victions are  appealed  because  of  the  inevita- 
ble penalty.  Before  the  mandatory  prison 
terms,  such  appeals  were  rare,  studies  show. 

In  addition,  although  the  gun  control  law 
has  reduced  the  chances  that  a  mugging 
victim  will  be  killed,  it  has  raised  the  chance 
that  he  will  be  injured.  A  Justice  Depart- 
ment report  says,  for  example,  that  victims 
of  assaults  are  54  percent  more  likely  to  be 
harmed  when  a  knife  or  blunt  instrument  is 
used  than  when  a  gun  is  the  weapon. 

Another  effect  of  the  law  is  that  robbers 
now  attack  women  and  the  elderly  more  fre- 
quently because  they  offer  less  resistance. 
Gun-brandishing  bandits,  on  the  other 
hand,  prefer  male  targets,  because  they 
tend  to  carry  more  money. 

But  as  criminals  choose  their  weapons 
with  serious  consequences  to  their  victims, 
some  Bay  Staters  have  their  own  particular 
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preferences.  Says  James  Q.  Wilson,  a  Har- 
vard government  professor  and  criminal  jus- 
tice specialist:  "I'd  rather  take  my  chances 
with  a  black  eye  than  a  slab  in  the  morgue 
any  day."*        

IN  HONOR  OF  THE  SONS  OF 
ITALY 


HON.  MARGARET  M.  HECKLER 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  June  17.  1980 
•  Mrs.  HECKLER.  Mr.  Speaker,  long 
before  1492  Italy  was  contributing  to  a 
nation  that  had  yet  to  be  l)om— a 
nation  that  would  give  new  birth  to 
the  democratic  ideals  developed  and 
refined  in  ancient  Rome.  The  discov- 
ery of  America  in  that  year  by  Chris- 
topher Columbus  was  but  one  more 
point  on  the  continuum  of  Italy's  en- 
dowment to  America.  The  Sons  of 
Italy  are  the  heirs  of  this  rich  tradi- 
tion and  have  invested  their  inheri- 
tance wisely.  For  three-quarters  of  a 
century  they  have  selflessly  dedicated 
themselves  not  only  to  the  Italian 
community  but  to  the  Nation  as  a 
whole. 

In  a  land  as  ageless  as  Italy,  75  years 
is  but  a  moment  in  time,  but  in  a  land 
as  young  as  America,  75  years  is  an 
eon— an  opportunity  to  contribute  sig- 
nificantly to  the  culture  and  educa- 
tion, the  strength  and  structure  and 
direction  of  a  nation.  The  Sons  of 
Italy  have  made  this  contribution,  and 
they  have  done  so  with  purpose  and 
determination.  They  have  shared  their 
heritage;  they  have  enriched  our  lives; 
to  the  American  melting  pot  they  have 
added  the  leaven  that  raises  us  as  a 
nation  to  a  higher  standard. 

I  join  with  my  colleagues  in  express- 
ing our  admiration  and  our  apprecia- 
tion to  the  Sons  of  Italy.* 


CRIMINAL  PENALTIES  FOR 
CONCEALING  HAZARDS 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20.  1980 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  over  40  Members  of  the 
House  have  already  cosponsored  my 
legislation  to  establish  strict  criminal 
penalties  for  corporate  officials  who 
knowingly  conceal  health  and  safety 
hazards  from  their  employees  and  the 
public. 

These  bills,  H.R.  4973  and  H.R.  7040, 
have  been  the  subject  of  extensive 
hearings  by  the  House  Judiciary  Sub- 
committee on  Crime.  Throughout  the 
course  of  these  hearings,  the  legisla- 
tion has  been  supported  by  organiza- 
tions of  consumers,  labor,  lawyers, 
physicians,  and  workplace  safety  ex- 
perts. 

Opponents  of  this  legislation  in  the 
business  community  have  misrepre- 
sented its  scope  and  intent.  They 
claim  it  would  increase  Government 
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intrusiveness.  which  It  would  not.  In- 
stead, the  legislation  would  place  re- 
sponsibility with  the  company  rather 
than  depending  on  Government  inves- 
tigators and  inspectors.  Enactment  of 
this  bill  would  not  compel  a  single  ad- 
ditional company  employee;  it  estab- 
lishes no  bureaucracy  of  compliance;  it 
mandates  no  additional  testing  of 
products  or  manufacturing  processes. 

This  legislation  merely  requires  that 
when  a  company  official,  who  has  sig- 
nificant responsibilities  for  health  and 
safety,  recognizes  that  a  potential  seri- 
ous health  or  safety  hazard  exists  in  a 
product  or  process,  that  the  official 
notify  affected  employees  and  regula- 
tory agencies  which  have  the  obliga- 
tion to  protect  the  public.  Compliance 
requires  nothing  more  than  a  post 
card  notice. 

None  of  the  authors  of  this  legisla- 
tion mean  to  imply  that  American  in- 
dustry in  general  ignores  or  conceals 
known  hazards  to  workers  and  the 
public.  This  legislation  is  directed  at 
the  very  small  number  of  cases  where 
we  know  such  coverups  to  have  oc- 
curred. 

In  the  past,  I  have  related  the  exten- 
sive history  of  the  concealment  of  haz- 
ards associated  with  asbestos  exposure 
dating  from  the  1930's.  Yet  as  late  as 
the  I960's,  many  workers  were  not 
made  aware  of  the  carcinogenic  effects 
of  inhaling  asbestos  fibers;  warning 
labels  were  not  put  on  products;  work- 
ers were  not  informed  or  irregularities 
disclosed  through  company  X-ray  pro- 
grams and  were  not  relocated  within 
the  asbestos  factory.  As  late  as  1978, 
international  asbestos  manufacturers 
were  discussing  ways  to  avoid  having 
to  place  warning  lat)els  on  ast>estos- 
containing  products  destined  for  the 
European  market. 

These  coverups  in  the  asbestos  in- 
dustry have  been  thoroughly  docu- 
mented in  several  different  hearings 
before  subcommittees  of  the  Congress, 
including  the  Subcommittee  on  Labor 
Standards,  the  Subcommittee  on  Com- 
pensation, Health  and  Safety  (in  the 
95th  Congress),  and  the  Subcommittee 
on  Crime. 

During  hearings  on  H.R.  4973  and 
H.R.  7040,  we  have  learned  of  many 
other  cases  of  corporate  officials 
having  concealed  known  hazards  in- 
volving automobiles,  tires,  chemicals, 
pesticides,  and  other  products. 

In  the  last  few  weeks,  there  have 
been  two  additional  (levelopments 
which  the  Congress  should  note  re- 
garding this  very  serious  situation.  I 
had  noted  several  months  ago  that  I 
had  obtained  possession  of  documents 
from  the  Ford  Motor  Co.  which  indi- 
cate a  serious  design  flaw  in  the  auto- 
matic transmissions  of  many  cars  man- 
ufactured in  the  early  1970's.  The 
design  defect  permits  these  cars  to 
suddenly  and  unexpectedly  slip  from 
neutral  into  reverse.  If  the  car  has 
been  left  running,  the  effects  of  this 
slippage  are  obvious:  a  stationary  car 
suddenly  bolts  backward. 
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The   memo   disclosing   this   flaw   is 
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The  findings  of  the  court  are  very    of  misleading  advertising,   a  product 
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nouncement  on  the  political  activity  of    and  inspections  on  all  its  nuclear  facil- 


16061 


would  occur.  The  U.S.  decision  proved  to  be 
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The  memo  disclosing  this  flaw  is 
dated  June  30.  1971.  It  was  signed  by 
Ford's  principal  engineer  for  chassis 
safety  systems,  D.  R.  Dixon.  After 
drawing  a  representation  of  the  defect, 
Mr.  Dixon  warned  Ford  officials,  'It  is 
recommended  that  forward  design  and 
development  be  directed  toward  a  fea- 
sible alternative." 

Dixon  warned  that  'this  condition 
of  careless  shift  lever  actuation  is  oc- 
curring frequently  in  the  field  with 
actual  high  accident  incidence."  This 
memo  was  not  Dixon's  last  warning  to 
Ford  officials.  In  December  1971,  he 
again  wrote  "to  alert  you  to  the  in- 
creasing number  of  customer  com- 
plaint letters  pertaining  to  the  trans- 
mission control  operation. "  Dixon  rec- 
ommended immediate  work  on  a  new 
design. 

Now  we  learn  the  scope  of  Ford's 
coverup.  In  an  account  published  in 
the  New  York  Times  on  June  16,  1980, 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  estimated 
that  as  many  as  16  million  cars  might 
be  fitted  with  the  flawed  transmission. 
The  cars  were  made  between  August 
1972  and  October  1979,  well  after 
Dixon's  warnings  to  Ford  officials. 

Dixon's  warnings  of  high  accident 
rates  proved  farsighted.  According  to 
NHTSA,  there  have  been  6,000  acci- 
dents. 98  fatalities,  and  1,710  injuries 
related  to  the  transmission  problem, 
as  weU  as  23,000  consumer  complaints. 
NHTSA  may  be  able  to  compel  the 
recall  of  only  a  small  portion  of  the  16 
million  dangerous  transmissions  be- 
cause of  the  expiration  of  the  statute 
of  limitations,  according  to  the  Times. 
For  millions  of  purchasers  of  Ford 
automobiles,  as  a  result,  there  is  no  re- 
course but  to  abandon  their  potential- 
ly dangerous  vehicles  or  fix  them  at 
their  own  expense. 

I  find  it  incredible  that  the  manufac- 
ture of  these  flawed  transmissions 
took  place  years  after  the  danger  was 
noted  and  alterations  in  design  were 
recommended  by  the  chief  of  the 
design  unit  at  Ford.  Perhaps  this  is  an- 
other situation  like  the  Pinto,  where 
internal  Ford  memos— which  were  not 
admissible  in  the  recent  Indiana 
trial— showed  that  Ford  ran  a  cost/ 
benefit  analysis  of  the  expense  of  re- 
pairing explosion-prone  Pintos  versus 
the  anticipated  loss  of  life,  and  decid- 
ed to  do  nothing  to  repair  the  faulty 
gas  tank  design. 

FAULTY  lUD  DESIGN 

Another  example  of  corporate  indif- 
ference was  reported  in  the  Washing- 
ton Post  on  Tuesday,  June  17,  1980.  A 
Colorado  judge  refused  to  reduce  a 
$6.8  million  judgment  against  the  A. 
H.  Robins  Co.  for  having  marketed  a 
poorly  designed  intrauterine  birth- 
control  device.  The  judgment  had 
been  awarded  to  a  woman  who  had 
almost  died  after  using  the  Dalcon 
Shield,  whose  sale  was  later  restricted 
in  the  United  States— although  large 
numbers  were  subsequently  sold 
abroad. 
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The  findings  of  the  court  are  very 
important  in  this  case.  This  was  not  a 
situation  in  which  we  discovered,  long 
after  the  product  was  in  use,  that 
there  were  serious  potential  problems 
which  resulted  in  the  removal  of  the 
product  from  the  market. 

Instead,  the  judge  in  the  Colorado 
case  found,  the  decision  to  distribute 
the  lUD— 

Was  characterized  by  a  conscious  decision 

•  •  •  to  market  an  inadequately  tested,  dan- 
gerous product  by  unethical  and  improper 
means,  using  false  and  misleading  advertis- 
ing. 

The  court  specifically  addressed  the 
key  concept  in  H.R.  7040.  the  question 
of  knowingly  exposing  innocent  people 
to  extreme  risk. 

The  evidence  showed  that  once  the  com- 
pany was  made  specifically  aware  of  the  nu- 
merous dangerous  side  effects  of  the  device 

•  •  *  it  suppressed  the  information,  made 
additional  false  claims,  and  then  resorted  to 
an  effort  to  coverup  the  facts. 

These  two  situations,  involving  Ford 
transmissions  and  the  Dalcon  Shield, 
are  only  the  two  most  recent  examples 
of  a  reprehensible  series  of  corporate 
decisions  which  endanger  the  health 
and  safety  of  millions.  I  do  not  believe, 
and  neither  does  any  other  sponsor  of 
my  legislation,  that  these  kinds  of  de- 
cision are  often  made  by  corporate 
leaders,  the  overwhelming  percentage 
of  whom  would  decry  such  practices  as 
strongly  as  I  do. 

In  fact,  the  president  and  chairman 
of  Monsanto  Chemical,  recently  said. 

There  have  been  cases— too  many  of  them 

•  *  •  Individual  managers  who  knowingly 
and  recklessly  conceal  clear  and  ongoing 
conditions  of  serious  worker  or  consumer 
dangers  should  be  recognized  as  the  villains 
they  are. 

The  case  for  H.R.  7040  could  not  be 
stated  any  better. 

It  has  been  facetiously  suggested 
that  the  proponents  of  this  legislation 
wish  us  to  live  in  a  risk-free  society.  I 
presume  that  everyone  would  like  to 
live  in  a  risk-free  society,  but  propo- 
nents of  H.R.  7040  realize  like  every- 
one else  that  certain  dangers  are  un- 
avoidable. Others  are  not. 

What  I  do  believe  is  that  workers 
and  consumers— the  potential  victims 
of  these  risks— have  the  right  to  know 
as  much  about  the  nature  and  severity 
of  the  risks  and  the  corporate  leaders 
who  are  subjecting  us  to  danger.  Then 
the  worker  can  decide  whether  he 
wants  to  work  around  asbestos,  instead 
of  discovering  30  years  later  that  he 
has  asbestosis  or  lung  cancer  and  he 
cannot  collect  his  unemployment  com- 
pensation because  he  took  early  retire- 
ment. 

Then  the  consumer  could  decide  if 
he  wanted  to  buy  a  Ford  with  a  faulty 
transmission  instead  of  having  to  sue 
for  injuries  caused  by  transmission 
slippage. 

Then  a  woman  could  decide  to  use  a 
different  type  of  birth  control  instead 
of  nearly  dying  because  she  pur- 
chased, in  good  faith  and  on  the  basis 


June  20,  1980 


of  misleading  advertising,  a  product 
whose  manufacturers  knew  could  kill 
her. 

To  advocate  criminal  penalties  for 
these  kinds  of  corporate  decisions  is 
not  to  be  antibusiness.  It  is  an  effort 
to  hold  people  accountable  for  the 
conscious  decisions  they  make  to  sub- 
ject another  person  to  unreasonable, 
known  risks.  The  mentality  of  the  cor- 
porate executive  who  markets  a  prod- 
uct he  knows  to  be  unsafe,  or  who 
allows  his  employees  to  work  in  dan- 
gerous conditions,  is  no  different  in 
my  mind  than  the  mentality  of  a 
mugger  who  waits  in  the  dark  alley, 
and  they  deserve  similarly  harsh  treat- 
ment. 

It  is  not  enough  to  point  to  product 
liability  and  negligence  laws.  Those 
laws  insulate  the  responsible  individu- 
al. Those  laws  require  years  of  litiga- 
tion on  individual  cases  in  order  to 
achieve  a  measure  of  justice. 

We  choose  to  take  a  different  route: 
To  hold  the  responsible  person  ac- 
countable, not  the  amorphous  corpo- 
ration. Someone  makes  a  decision  to 
expose  irmocent  people,  and  we  have 
the  evidence  in  too  many  cases,  and  in 
each  situation,  with  the  corporate  let- 
terhead across  the  top. 

We  live  in  a  complex  technological 
society.  Marketing  decisions,  or  deci- 
sions in  the  industrial  field,  can  affect 
tens  of  millions  of  people.  I  would  cite 
the  kepone  contamination  of  the 
James  River  and  Chesapeake  Bay,  or 
the  pollution  of  the  groundwater 
aquifer  underlying  the  San  Joaquin 
Valley  because  of  the  improper  dis- 
charge of  chemical  pesticides.  Both 
these  actions  endanger  very  signifi- 
cant ecologies  as  well  as  crucial  food 
sources.  Both  may  result  in  millions  of 
innocent  people  ingesting  dangerous 
chemicals. 

We  need  tough  laws  to  deter  this 
kind  of  behavior,  and  stiff  fines  and 
jail  terms  for  responsible  officials  are 
the  appropriate  penalties.  I  hope  that 
these  latest  tragic  revelations  will 
stimulate  the  public  into  demanding 
that  the  Congress  enact  H.R.  7040  as  a 
step  toward  ending  such  unconsciona- 
ble behavior  in  the  future.* 


FATHER  DRINAN 


HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  June  11,  1980 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  it 
is  with  great  regret  that  I  rise  today  to 
bid  farewell  to  our  colleague  from 
Massachusetts,  Robert  Drinan. 

Father  Drinan  has  served  his  coun- 
try and  his  district  well  here  in  Con- 
gress for  the  past  10  years.  In  that 
time  we  have  all  witnessed  his  person- 
al and  political  courage.  Most  recently 
we  have  seen  that  courage  in  Father 
Drinan's  reaction  to  the  Pope's  pro- 
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nouncement  on  the  political  activity  of 
priests.  It  is  not  surprising  that  he  has 
so  gracefully  complied  with  the  Pope's 
wishes,  yet  I  know  what  a  difficult  de- 
cision this  must  have  been  for  him  to 
accept  for  he  obviously  relished  his 
work  here  in  Congress  on  behalf  of  his 
constituents  and  his  country. 

It  has  been  my  privilege  to  serve 
with  Father  Drinan  on  the  House 
Subcommittee  on  Government  Infor- 
mation and  Individual  Rights  where 
he  has  been  an  outspoken  defender  of 
the  rights  of  the  individual  and  an  op- 
ponent of  unwarranted  Government 
intrusion.  I  remember  very  well  during 
my  freshman  term  when  Father 
Drinan  was  one  of  the  first  on  the 
subcommittee  to  speak  out  against  the 
Supreme  Court's  decision  in  Zurcher 
against  the  Stanford  Daily,  a  decision 
which  clearly  threatens  the  freedom 
of  the  press  as  well  as  the  privacy  of 
all  citizens. 

Few  of  us  who  followed  the  House 
Judiciary  Committee's  impeachment 
hearings  will  forget  Father  Drinan's 
efforts  to  impeach  Richard  Nixon  not 
only  for  the  obstruction  of  justice  in 
the  Watergate  affair,  but  also  for  the 
secret,  illegal  bombings  of  Cambodia 
during  the  Vietnam  war. 

Bob  Drinan  is  one  of  those  few 
people  whose  actions  are  consistent 
with  his  convictions,  no  matter  how 
difficult  adherence  to  those  convic- 
tions may  be.  Because  of  this  firmness, 
we  often  find  Boa  taking  tough,  un- 
compromising stands  on  the  most  dif- 
ficult, controversial  issues  we  face. 

A  diligent  Member  of  Congress;  a  vo- 
ciferous advocate  of  human  rights;  a 
good  friend:  Bob  will  be  greatly 
missed.  We  will  miss  his  voice  here  in 
this  Hall,  vet  I  know  it  will  be  heard 
elsewhere  where  it  will  no  doubt  in- 
spire others  as  much  as  it  has  inspired 
those  of  us  privileged  to  have  served 
with  him.* 


RESOLUTION  TO  DISAPPROVE 
NUCLEAR  SHIPMENT  TO  INDIA 


HON.  EDWARD  J.  MARKEY 

OF  BCASSACIfDSETrS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  MARKEY.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  of  disap- 
proval in  the  House  to  override  the 
President's  Executive  order  that  gives 
the  green  light  to  ship  nuclear  fuel  to 
India. 

On  May  16,  by  a  unanimous  decision, 
the  Nuclear  Regulatory  Commission 
voted  to  deny  export  licenses  for  38 
tons  of  enriched  uranium  destined  for 
the  Tarapur  powerplant  in  India.  Last 
week,  62  Members  of  this  body  joined 
me  in  sending  a  letter  to  the  President 
urging  him  not  to  capitulate  to  de- 
mands of  the  Indian  Government  to 
ship  uranium  fuel— demands  that  are 
made  in  the  face  of  India's  recalcitrant 
refusal  to  accept  full  scope  safeguards 
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and  inspections  on  all  its  nuclear  facil- 
ities. 

In  spite  of  this.  Mr.  Speaker,  today 
the  President  issued  an  Executive 
order  which  reverses  the  NRC  deci- 
sion. India  is  the  only  known  country 
to  have  exploded  a  nuclear  device 
using  nuclear  materials  from  a  civilian 
program.  India  has  adamantly  refused 
to  sign  the  Nuclear  Non-Proliferation 
Treaty,  and  continues  to  assert  its 
right  to  future  atomic  tests.  Knowing 
all  this,  Mr.  Speaker,  President  Carter 
is  willing  to  succumb  to  Indian  pres- 
sure in  the  wake  of  the  Afghanistan 
invasion. 

The  choice  is  simple.  Do  we  allow 
the  President  to  make  an  exception 
for  India,  which  has  explicitly  re- 
served its  option  to  continue  using  ci- 
vilian materials  to  produce  nuclear 
weapons?  Or,  do  we  say  that  the 
United  States  will  stand  by  its  princi- 
ples and  defend  its  antiproliferation 
policy? 

I  urge  my  colleagues  to  join  me  in 
this  resolution  which  has  already  been 
signed  by  the  following  Members: 

Henry  Waxman,  Jack  Kemp,  Shirley  Chls- 
holm,  Dave  Bonior,  Mickey  Edwards.  Vic 
Fazio.  Richard  Ottinger,  Parren  Mitchell, 
Portney  Stark.  Andrew  Magulre.  Jon 
Hinson,  James  Oberstar,  Joseph  Addabtx). 
Bruce  Vento,  John  Porter. 

William  Ratchford,  Dick  Nolan.  Arlen 
Erdahl,  Ted  Weiss,  Robert  Drinan,  Howard 
Wolpe.  Gerald  Solomon.  Stewart  McKln- 
ney.  Bill  Green,  Bill  Royer,  George  Brown. 
Bob  Edgar,  Peter  Kostmayer,  and  Ron 
Mottl. 

If  the  United  States  is  to  uphold  its 
commitment  to  nonproliferation,  the 
line  must  be  drawn  with  India.  The 
following  article  which  was  published 
last  week  in  the  Washington  Post  fur- 
ther expounds  upon  my  strong  feel- 
ings on  this  issue. 

The  article  follows: 

[Prom  the  Washington  Post,  June  9,  1980] 

A  Tougher  Stand— Starting  With  India 
(By  Edward  J.  Markey) 

"The  Buddha  is  smiling. "  read  a  coded 
cable  sent  in  the  early  morning  hours  of 
May  18.  1974,  to  the  Indian  government  in 
New  Delhi.  India  had  successfully  exploded 
an  atomic  bomb.  It  thus  l)ecame  the  sixth 
member  of  the  nuclear  bomb  club,  and  the 
only  member  to  have  used  plutonium  from  a 
civilian  nuclear  program— in  this  case,  a  Ca- 
nadian-supplied research  reactor  with 
American-supplied  coolant. 

The  explosion  ripped  apart  U.S.  non-pro- 
liferation policy.  Pakistan,  India's  rival  to 
the  north,  announced  it  would  finance  an 
atomic  bomb  even  if  "its  people  had  to  eat 
grass  or  leaves,  or  go  hungry."  Argentina. 
Brazil.  South  Korea.  Turkey.  Spain.  South 
Africa  and  other  countries  announced  ex- 
panded civilian  programs  with  the  unstated 
intent  to  develop  "peaceful "  nuclear  explo- 
sives—the euphemism  India  attached  to  its 
atomic  test. 

India's  explosion  was  a  major  test  for  non- 
proliferation  policy.  Canada  moved  swif ty  to 
cut  off  all  nuclear  cooperation  with  India  as 
punishment  for  diverting  the  peaceful  atom 
to  explosive  use.  The  United  States  chose  to 
continue  selling  enriched  uranium,  reactor 
parts,  maintenance  services  and  other  forms 
of  nuclear  cooperation  in  the  hope  of  nego- 
tiating   assurances   that   no    further   tests 
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would  occur.  The  U.S.  decision  proved  to  be 
a  large  mistake. 

Six  years  have  passed.  The  U.S.  negotia- 
tions with  India  have  been  an  obvious  fail- 
ure. India  has  not  accepted  international 
controls  and  inspections,  has  not  signed  the 
Nuclear  Non-Prollferation  Treaty  and  has 
explicitly  stated  that  it  may  conduct  future 
atomic  experiments,  regardless  of  V£.  opin- 
ion. The  back  of  India's  hand  has  been  of- 
fered to  U.S.  pleadings  on  nuclear  tests. 

There  is  hoi>e  for  change.  A  major  con- 
gressional debate  is  brewing  over  U.S.  prolif- 
eration policy  toward  India.  The  president 
and  the  State  Department  will  square  off 
against  the  Nuclear  Regulatory  Commission 
and  members  of  Congress  in  a  political  don- 
nybrook  over  U.S.  efforts  to  curb  the  spread 
of  nuclear  weapons. 

At  issue  are  two  200-megawatt  reactors  in 
the  Tarapur  Atomic  Power  Station  just 
■north  of  Bombay  on  the  arid  coast  of  the 
Arabian  Sea.  The  Tarapur  reactors,  sited  at 
a  small  fishing  village,  were  built  by  Gener- 
al Electric  and  Bechtel  and  financed  by  VS. 
AID  dollars.  They  have  been  operating  since 
1969  and  are  the  largest  reactors  in  Asia. 
Utilization  of  over  200  tons  of  UJS.-supplied 
enriched  uranium  as  fuel  at  Tirapur  has 
created  a  byproduct  of  1.500  pounds  of  Plu- 
tonium for  India— enough  plutonium  for 
hundreds  of  atomic  bombs. 

On  May  16.  1980.  the  Nuclear  Regulatory 
Commission  voted  unanimously  to  disap- 
prove export  licenses  for  38  additional  tons 
of  enriched  uranium  (al)out  two  years' 
supply  of  fuel)  destined  for  the  Tarapur  re- 
actors. The  conunission  determined  that  the 
shipment  did  not  meet  the  criteria  of  the 
Non-Proliferation  Act  of  1978  because  of 
India's  persistent  refusal  to  open  its  nuclear 
facilities  to  international  inspection  and 
guarantee  that  U.S.-supplied  material  would 
not  be  used  for  nuclear  explosions— "peace- 
ful" or  otherwise. 

The  president  may  override  the  NRC  deci- 
sion and  approve  the  shipment  of  uranium 
to  India  by  executive  order.  Under  the  lan- 
guage of  the  Non-Prollferatlon  Act.  both 
houses  of  Congress  may  then  vote  to  over 
ride  the  president  and  approve  or  disap 
prove  the  shipment.  The  State  Department 
has  apparently  successfully  urged  the  presi- 
dent to  sidestep  his  strong  non-proliferation 
policy  and  approve  the  shipment  to  India 
because  of  "foreign  policy"  considerations. 

It  is  my  personal  view  that  the  Indian 
shipment  should  not.  and  will  not.  go  for- 
ward. A  bi-partisan  alliance  of  congressmen 
has  joined  me  in  a  letter  sent  to  the  presi- 
dent in  opposition  to  the  Indian  shipment 
Democrats  such  as  Mo  Udall.  Jonathan 
Bingham,  Benjamin  Rosenthal  and  George 
Brown,  along  with  Republicans  such  as 
Dave  Stockman.  Jack  Kemp.  Mickey  Ed 
wards  and  John  Buchanan,  jointly  signaled 
their  objections.  The  letter  concludes: 

"Since  India  Ls  the  only  known  country  to 
have  exploded  a  nuclear  device  using  nucle- 
ar materials  from  a  clvUian  program,  and 
since  India  steadfastly  asserts  its  right  to 
future  atomic  tests,  we  urge  you  to  draw  the 
line  with  India  and  support  the  NRC  deci- 
sion to  deny  shipment  of  uranium  fuel." 

The  State  Department  will  argue  that  we 
cannot  afford  to  offend  India  because  of  the 
Soviet  invasion  of  Afghanistan— that  it  Is 
better  to  acquiesce  than  to  anger  Prime 
Minister  Gandhi.  However,  the  recent  bil- 
lion-dollar arms  deal  signed  with  the  Rus- 
sians shows  that  India  will  keep  close  ties 
with  the  Soviet  camp  regardless  of  the  en- 
riched uranium  shipment. 
A   second    State    Department   argument, 

used  ever  since  the  days  of  John  Poster 

Dulles.  Is  that  nuclear  proliferation  Is  Inevi 

table— that  the  genie  is  out  of  the  bottle- 
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and  nothing  the  United  States  can  do  will 
prevent  a  determined  cnnntrv  fmm  o/>/i,,<r. 
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We  in  Cincirmati  are  privileged  to     "So  what— that's  the  way  the  cookie  crum- 
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and  nothing  the  United  States  can  do  will 
prevent  a  determined  country  from  acquir- 
ing nuclear  weapons.  To  a  certain  extent, 
the  State  Department  is  correct.  Damage 
has  been  done.  For  30  years  the  United 
States  has  spread  atomic  hardware  and  ex- 
pertise around  the  globe  without  adequate 
goals. 

It  is  too  late,  however,  for  the  United 
States  to  reverse  the  damage  done.  A  new, 
tougher  policy  on  non-proliferation  should 
emerge  from  the  administration,  starting 
with  India.  Nuclear  cooperation  should  be 
halted  immediately  with  any  country  that 
has  not  agreed  to  give  up  all  experiments 
with  atomic  explosions.  No  more  enriched 
uranium,  no  more  heavy  water,  no  more  re- 
actor sales,  no  more  advisory  services  and  no 
more  financial  assistance  for  nuclear 
projects  should  be  allowed  until  India 
makes  a  firm  commitment  to  dismantle  its 
atomic  testing  program.  The  same  strict 
standard  should  then  be  applied  to  Argenti- 
na. Brazil.  Egypt.  Israel.  Spain.  Taiwan  and 
Turkey  if  they  continue  to  refuse  a  pledge 
of  "no  nuclear  explosives."  Countries  must 
be  shown  that  nuclear  proliferation  will  cost 
them  dearly. 

If  we  do  not  strictly  apply  sanctions 
against  countries  such  as  India  that  have 
manufactured  nuclear  explosives  from  civil- 
ian activities,  then  we  face  a  collapse  of  U.S. 
non-proliferation  policy.  Our  opposition  to 
the  spread  of  atomic  bombs  will  be  ignored 
by  country  after  country.  Nuclear  threats 
could  emanate  from  virtually  every  region 
of  the  world.* 


EXTENSIONS  OF  REMARKS 

We  in  Cincinnati  are  privileged  to 
have  a  citizen  that  takes  such  pride  in 
his  community  and  seeks  to  promote 
its  name  and  help  his  fellow  citizens.  I 
am  sure  that  communities  across  the 
Nation  will  benefit  from  Mr.  McDon- 
ald's original  broadcasting  ideas.* 


June  20,  1980 


FORDS  PROTECTIONIST  STAND 
DEPENDED 


HON.  CHALMERS  P.  WYUE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 


IN  HONOR  OP  PHILIP  E.  MC- 
DONALD—FOR  HIS  DISTIN- 
GUISHED SERVICE  AWARD 


HON.  THOMAS  A.  LUKEN 

OK  OHIO 
U»  THE  HOUSE  Of  REPRESENTATIVES 

Friday.  June  20,  1980 

•  Mr.  LUKEN.  Mr.  Speaker,  at  a  time 
in  our  Nation's  history  when  many 
would  rather  take  than  give,  we  find  a 
man  who  has  devoted  his  time  and 
effort  to  developing  innovative  broad- 
casting methods  that  have  greatly 
benefited  the  entire  Cincinnati  com- 
munity. 

Philip  E.  McDonald,  vice  president 
and  general  manager,  WCKY  radio, 
Cincinnati,  received  the  prestigious 
Abe  Lincoln  Award  this  year  for  his 
outstanding  service  to  the  industry 
and  to  his  home  community.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate him  on  his  honor  and  com- 
mend his  efforts. 

Mr.  McDonald  has  contributed  to 
the  cultural  life  and  awareness  of  Cin- 
cinnatians  through  public  service 
broadcasting  and  sponsorship  of  the 
Cincinnati  Symphony  Orchestra.  He 
has  created  an  identity  and  pride  be- 
tween the  public  and  its  local  business- 
es by  distributing  significant  amounts 
of  local  business  stock  to  Cincinnati 
residents.  In  addition,  Mr.  McDonald 
has  been  responsible  for  forming  a 
media  advisory  board  for  the  Cincin- 
nati police  which  links  the  public's  un- 
derstanding of  police  responsibilities 
to  its  own  well-being. 


Friday,  June  20,  1980 

•  Mr.  WYUE.  Mr.  Speaker,  I  recently 
received  a  letter  from  Mr.  Bob  Keim.  a 
prominent  Pord  dealer  in  my  district, 
who  enclosed  with  his  letter  an  article 
from  Automotive  News  by  A.  S.  Plot- 
kin.  Mr.  Plotkin  relates  an  interview 
with  Pred  Secrest,  Pord  executive  vice 
president  and  an  Ohio  State  Universi- 
ty graduate.  The  recent  unemploy- 
ment figures  reveal  that  Ohio  and 
Michigan  are  hardest  hit  and  that 
there  is  a  direct  relationship  between 
the  increase  in  unemployment  in 
those  States  and  the  plight  of  the  U.S. 
automotive  industry.  It  seemed  to  me 
that  Mr.  Plotkin's  article  merits  review 
by  those  of  us  in  Congress.  The  De- 
partment of  Commerce  revealed  that 
Japanese  auto  production  established 
a  new  record  in  April  when  1,001,322 
so-called  knockdown  export  units 
came  into  the  United  States.  The  con- 
tents of  the  article  follow: 

Ford's  Protectionist  Stand  Defended 
Cambridge,  Mass.— A  Ford  Motor  Co.  offi- 
cial warned  at  a  seminar  here  that  it  may  be 
difficult  to  wean  American  buyers  back 
from  Japanese  cars,  even  if  their  differen- 
tial with  U.S.  products  disappears  and 
American  productivity  of  small  fuel-effi- 
cient cars  makes  quantum  leaps. 

Pred  Secrest.  Pord  executive  vice  presi- 
dent for  environment,  safety  and  industry 
affairs,  noted  that  "brand  loyalty  is  very 
strong  in  the  U.S.  market  and  the  loss  of 
dealers  may  limit  the  speed  with  which 
some  of  the  American  makers  can  expect  to 
get  their  customers  back. 

"So,  in  my  view,  even  full  product  equality 
with  the  Japanese  may  not  resolve  the 
American  competitive  system,"  Secrest  said. 
Secrest  spoke  at  seminars  on  the  future  of 
the  automobile  as  part  of  a  long-range  study 
at  the  Massachusetts  Institute  of  Technol- 
ogy. 

Secrest  took  note  of  the  warning,  issued 
by  an  earlier  MIT  seminar  speaker,  Harvard 
Business  School  Prof.  William  Abemathy, 
that  within  10  to  15  years  cars  produced  in 
the  U.S.  and  Canada  could  make  up  only  a 
small  fraction  of  new-car  sales  here  unless 
trade  relations  with  foreign  producers  are 
changed. 

There  is  a  strong  possibility.  Secrest  said, 
that  the  Japanese  will  supply  a  major  share 
of  U.S.  automotive  needs  during  a  period 
when  American  firms  cannot  build  enough 
similar  fuel-efficient  vehicles— "even  if  the 
U.S.  government  should  decide  to  assume 
some  responsibility  for  their  conversion  ef- 
forts." 
"There  is  not  enough  time,"  he  said. 
Secrest  cautioned  against  adoption  of  a 
cynical  attitude  toward  the  present  plight 
of  the  VS.  automotive  industry,  of  saying. 


"So  what— that's  the  way  the  cookie  crum- 
bles." 

Such  indifference,  he  said,  fails  to  take 
into  account  what  would  happen  to  the 
workers  in  the  automotive,  steel,  rubber, 
glass,  machine  tool  and  paint  industries. 

That  attitude,  Secrest  said,  also  neglects 
to  consider  the  national  defense  implica- 
tions of  "allowing  such  a  major  industry  to 
wither  away." 

Harvard's  Abemathy  and  others,  he  con- 
tinued, "see  that  every  other  major  nation 
that  is  a  significant  user  of  motor  vehicles 
has  found  it  wise  and  appropriate  to  take  at 
least  some  steps  to  limit  the  extent  of  for- 
eign competition— tariffs,  local-content  re- 
quirements, balance-of-trade  commitments, 
various  forms  of  orderly  marketing  agree- 
ments. 

"Only  the  U.S.  has  been  and  remains  wide 
open,  except  for  our  nominal  2.9  percent 
tariff,"  Secrest  said. 

Secrest  conceded  there  are  many  argu- 
ments against  any  fundamental  change  in 
automotive  trade  policy,  and  that  they  de- 
serve serious  replies. 

"No  manager  of  a  great  multinational  cor- 
poration like  Pord,  built  in  large  part  on  lib- 
eral trade  policies,  enjoys  advocating  pro- 
grams that  sound  like  protection, "  he  said. 

Secrest  listed  some  of  the  basic  arguments 
against  trade  policy  revision,  then  offered 
brief  rebuttals,  as  follows: 

Inflation— "Any  limits  on  American  access 
to  low-cost  imported  cars  might  drive  up 
prices." 

But  the  U.S.  also  cannot  stand  prolonged 
trade  deficits  to  which  motor  vehicles  will 
contribute  about  $13  bUlion  this  year, 
second  only  to  oil,  Secrest  said. 

Oil— "Fewer  Japanese  cars  and  trucks  may 
mean  more  American  cars  and  trucks,  but 
those  American  vehicles  use  more  fuel,  and 
that's  intolerable." 

But  the  replacement  U.S.  cars  are  no 
longer  gas-guzzlers,  they're  60  percent  more 
fuel-efficient  than  1974  cars,  Secrest  said. 
And  the  oil-use  penalty  is  equal  to  only  6 'A 
minutes  a  month  of  U.S.  oil  consumption 
for  each  additional  250,000  Japanese  cars. 

Retaliation— "If  we  restrict  auto  imports 
in  any  way,  other  folks  will  do  nasty  and  un- 
pleasant things  to  us  in  return." 

But  all  the  "other  folks"  already  have  na- 
tional auto  trade  policies  that  are  much 
more  restrictive  than  those  of  the  U.S.,  Se- 
crest said. 

Self-Correction— "It's  a  hell  of  a  problem, 
but  good  old  American  ingenuity  will  fix  it." 
"I  hope  it's  true,  but  if  it  proves  false  it 
may  be  too  late  to  look  for  alternatives,"  Se- 
crest said.  "At  an  absolute  minimum,  self- 
correction  requires  completion  of  an  enor- 
mous retooling  program"  by  the  U.S.  indus- 
try, which  can  be  privately  financed  only  if 
it  keeps  selling  lots  of  vehicles. 

The  alternative,  government  subsidies  to 
pay  for  the  retooling,  is  not  "self-correc- 
tion," he  said. 

Competition— "It's  all  a  scheme  to  limit 
the  number  of  the  competitors,  or  at  least 
the  intensity  of  the  competition  in  the  U.S. 
market." 

This  ignores  the  nature  of  what  will  occur 
if  Prof.  Abemathy's  scenario  comes  true, 
Secrest  said.  "The  number  of  competitors 
wont  change,  but  the  location  of  the  fac- 
tories will  change." 

Pord  and  its  U.S.  competitors  could  orga- 
nize to  bring  in  high-volume  products  from 
lower-cost  foreign  bases. 

■'We  don't  want  to  go  this  way,  frankly, 
because  we  really  doubt  whether  it  would  be 
accepUble  in  terms  of  the  long-run  U.S.  na- 
tional Interest,"  he  said.  Pord  is  also  reluc- 
tant to  sponsor  such  massive  dislocations  of 
people. 
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The  present  U.S.  law  that  prevents  com- 
bining imported  and  U.S.-made  cars  to  de- 
termine CAFE  compliance  discriminates 
against  American-based  companies  "while 
having  zero  restraining  effect  of  firms  with 
no  American  production,"  Secrest  said. 

"The  U.S.  is  the  only  country  that  has 
chosen  to  protect  an  industry  by  restraining 
only  its  own  firms.  It  seems  likely  that  this 
absurdity  will  prove  temporary,  and  that 
eventually  everyone  will  work  under  the 
same  set  of  rules." 

Government  role— "You're  asking  the  gov- 
ernment to  do  something  to  bail  you  out— 
and  that's  bad— the  government  will  then 
have  a  new  excuse  to  regulate  you,  and 
choke  you  and  stomp  on  you." 

Secrest  answered:  "I  don't  relish  a  larger 
federal  role  in  my  industry.  But  I  think  it  is 
naive  (and  demonstrably  untrue  anywhere 
else  in  the  world)  that  an  industry  of  this 
magnitude  can  function  in  a  world  of  OPEC 
oil  control  and  volatile  international  curren- 
cy movements  without  relying  on  govern- 
mental policies  and  plans." 

Secrest  observed  that  the  subject  of  auto- 
motive trade  policy  is  too  complex  "to  be 
handled  with  black-and-white  buzzwords 
like  'free  trade'  or  'fair  trade'  or  'protection' 
or  other  short  cliches." 

"I  believe  it  would  be  stupid  to  ban  Japa- 
nese cars,  or  to  require  that  100  percent  of 
every  U.S.  motor  vehicle  be  built  in  Amer- 
ica," he  continued.  "I  know  of  no  serious 
person  who  proposes  either  long-term  or 
short-term  U.S.  restraints  nearly  as  stiff  as 
those  now  imposed  by  BrazU  or  Mexico  or 
Spain  or,  until  quite  recently,  by  Japan." 

For  the  short  term,  he  said,  what  is 
needed  are  U.S.  government  actions  to 
obtain  inunediate  Japanese  governmental 
restraints  that  will  "achieve  reasonable 
levels"  of  auto  exports  to  the  U.S. 

And  for  the  long  term,  "all  major  import- 
ing companies  might  well  l>e  required  to 
meet  whatever  value-added  rules  were  being 
applied  to  domestic  producers,  such  as 
today's  75  percent  rule  in  the  fuel-economy 
law." 

He  continued,  "Maybe  we  should  look  at 
rules  that  would  fluctuate  as  the  doUar-ytn 
relationship  changes. 

"Maybe  some  thought  should  be  given  to 
a  U.S.-Japan  automotive  trade  agreement, 
to  establish  a  set  of  bilateral  terms  that 
would  not  give  either  nation  100  percent  of 
what  it  wants,  but— like  the  U.S.-Canadian 
automotive  trade  agreement  dating  back  15 
years— could  provide  a  rational  framework 
for  harmonizing  different  interests  on  an 
equitable  and  flexible  basis."" 

Secrest  was  asked,  following  his  address, 
about  the  public  {>erception  here  of  better 
quality  in  foreign-made  cars  than  in  the  do- 
mestic products. 

He  replied  that  it  is  "incredible""  that  the 
U.S.  auto  makers  cannot  match  the  quality 
levels  of  the  imports.  He  acknowledged  that 
because  of  the  present  "enormous  concen- 
tration" on  financial  and  engineering  prob- 
lems, "we  as  an  industry  are  experiencing 
what  we  call  'fit  and  finish'  problems,  which 
are  serious  but  solvable,"  and  not  necessar- 
ily worse  than  they  used  to  be. 

However,  he  added,  the  "basic  guts"  of  the 
U.S.  cars  are  better  than  those  of  the 
German  or  Japanese  products. 

Secrest  said  he  doubted  that  it  is  possible, 
much  less  desirable,  for  the  U.S.  govern- 
ment to  become  involved  in  assurance  of 
automotive  product  quality.* 


EXTENSIONS  OF  REMARKS 

CHILD  NUTRITION:  PAYING  THE 
PRICE 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  GOODLING.  Mr.  Speaker,  as 
you  probably  know,  the  first  concur- 
rent resolution  of  the  budget  for  fiscal 
year  1981  instructs  the  Com- 
mittee on  Education  and  Labor  to  rec- 
ommend changes  in  laws  within  its  ju- 
risdiction providing  entitlement  au- 
thority to  cause  a  total  reduction  in 
spending  for  fiscal  year  1981  of  $850 
million.  Over  $500  million  of  this  cut  is 
supposed  to  come  out  of  the  child  nu- 
trition program.  No  one  who  has  been 
following  the  issue  should  t>e  sur- 
prised. 

Prom  the  start  of  this  year's  budget 
process,  a  number  of  us  on  the  educa- 
tion subcommittee  dealing  with  child 
nutrition  warned  the  committee  that 
the  programs  would  be  cut.  Our  con- 
cern was  that  the  cuts  be  accom- 
plished in  such  a  way  as  to  avoid 
severe  impact  on  the  children  most  in 
need  of  the  food  programs.  In  fact, 
many  of  us  warned  that  if  serious  pro- 
posals for  reducing  Federal  spending, 
and  which  avoided  removing  children 
from  the  program,  were  rejected,  that 
our  committee  would  never  get  its  bill 
onto  the  House  floor  for  considera- 
tion. This  is  exactly  what  has  hap- 
pened. 

For  example,  I  strongly  supported 
the  efforts  of  my  able  colleague  from 
Michigan.  Mr.  Ford,  in  a  bipartisan 
effort  to  improve  the  child  nutrition 
program  and  obtain  a  Federal  savings 
without  cutting  the  amount  of  money 
for  food  to  children.  This  commodity 
letter  of  credit  proposal  would  have  re- 
placed the  current  outmoded,  ineffi- 
cient and  costly  food  commodity 
system  serving  the  child  feeding  pro- 
grams. In  its  place  the  commodity 
letter  of  credit  system  would  have  pro- 
vided vouchers  to  local  school  districts 
to  purchase  locally  the  same  commod- 
ities which  they  now  receive  from 
USDA. 

This  proposal  would,  by  some  esti- 
mates, save  the  Federal  Government 
between  $20  and  $30  million  in  the 
first  year.  And,  equally  important, 
local  school  districts,  which  have  been 
faced  in  recent  years  with  the  severest 
of  financial  situations,  would  enjoy  a 
savings  of  $130  million  at  a  minimum. 
Still  more  savings  to  the  Federal  Gov- 
ernment could  be  achieved  if  full  cost 
accounting  guidelines  were  adopted. 
Schools  have  been  expending  a  consid- 
erable amoimt  of  their  own  funds  to 
store  and  reprocess  the  so-called  free 
commodities  they  have  been  receiving. 
This  may  be  why  the  National  School 
Boards  Association  has  supported  the 
letter  of  credit  proposal. 

Many  opponents  of  this  proposal  at- 
tacked the  idea  because  it  tampered 
with  the  current  conmiodity  program 
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and  because,  they  said,  it  threatened 
to  destroy  the  old  agriculture— child 
nutrition  coalition.  We  were  told  that 
this  coalition  was  instrumental  in 
blocking  any  cuts  in  the  child  nutri- 
tion program,  especially  in  the  donat- 
ed commodity  section.  It  is  interesting 
to  note  that  the  Senate  Agriculture 
Committee  reported  a  $526  million  cut 
in  the  child  nutrition  program  includ- 
ing a  $107  million  reduction  in  com- 
modity assistance  to  the  school  lunch 
and  breakfast  programs — so  much  for 
the  "sacred  commodity  cow"  which 
used  to  be  protected  by  the  coalition. 

We  must  now  pay  the  price  for  not 
reporting  a  more  realistic  set  of  child 
nutrition  amendments.  My  only  hope 
is  that,  as  a  committee,  we  can  develop 
a  package  of  responsible  program  re- 
ductions without  doing  substantial 
harm  to  good  programs  such  as  the 
National  School  Lunch  Act.« 


AIR  FORCE  SAVES  OVER  $1  MIL- 
UON  ON  SUGGESTIONS  PROM 
SCOTT  APB  SERGEANT 


HON.  MELVIN  PRICE 

OF  UXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  PRICE.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle that  appeared  in^e  June  17  edi- 
tion of  the  St.  Loui^»}lobe-Democrat 
in  reference  to  an  inopvidual  who.  I  am 
proud  to  say,  liv^  in  my  congressional 
district. 

Senior  M.  Sgt.  Garay  D.  Holland  is  a 
mangagement  specialist  at  Scott  Air 
Force  Base,  III.,  and  thanks  to  his  sug- 
gestions the  Air  Force  has  saved  over 
$1  million. 

I  think  my  colleagues  will  enjoy  this 
article  about  a  dedicated  public  ser- 
vant. 

The  article  follows: 
Scott  APB  Has  a  MiujON-Doujut  Sixgeant 
(By  Kathy  O'DeU) 

Thanks  a  million. 

The  taxpayers  have  that  much  and  more 
to  appreciate  about  Senior  Master  Sgt. 
Garay  D.  Holland,  a  management  specialist 
at  Scott  Air  Force  Base  near  Belleville, 
whose  hobby  is  suggesting  ways  for  the  Air 
Force  to  save  money. 

In  his  19-year  career,  Holland  has  received 
awards  for  15  money-saving  ideas.  His  latest 
award,  received  in  late  March,  was  for  an 
antenna  system  that  an  Air  Force  validation 
study  showed  has  saved  the  taxpayers  more 
than  (1.1  million. 

He  was  given  a  $2,700  bonus  for  that  one. 

"The  money  is  nice,"  he  said,  but  "what 
matters  more  to  me  is  knowing  that  my 
total  Air  Force  pay,  benefits  and  eventual 
retirement  have  been  more  than  equaled  by 
the  money  my  ideas  have  saved." 

Holland  figures  that  his  Air  Force  career 
has  not  cost  the  taxpayers  a  cent.  The  38- 
year-old  Abilene,  Texas,  native  loves  the  Air 
Force  and  likes  to  make  suggestions  to  save 
money  and  improve  safety. 

The  idea  that  saved  $1.1  million  was  to 
make  use  of  a  weather  satellite  tracking 
system  that  had  t>een  operated  under  a  civU- 
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is  not  the  type  that  one  celebrates— but 
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ian  contract  and  was  scheduled  for  the  sal- 
vage heap. 

•We  made  it  fit  our  needs  instead  of 
paying  $3.5  million  to  rebuild  and  upgrade 
the  older  system."  Holland  said. 

Another  Holland  suggestion  now  under 
review  at  the  Pentagon  is  designed  to  im- 
prove retention  of  service  personnel  and 
save  millions  of  federal  dollars  in  military 
and  civilian  vocational  training. 

He  recommended  that  the  Air  Force  offer 
vocational-technical  school  scholarships- 
similar  to  educational  opportunities  offered 
to  college  students  in  Reserve  Officer  Train- 
ing Corps  (ROTO  programs.  In  exchange, 
recipients  would  commit  themselves  to  four 
to  six  years  in  the  Air  Force. 

The  result,  Holland  said,  would  save  the 
Air  Force  training  costs,  increase  use  of  ci- 
vilian vocational  schools  and  give  the  mili- 
tary more  productive  service  time  from  vol- 
unteers coming  through  the  program. 

"One  of  the  greatest  incentives  we  have  in 
the  military  is  education."  Holland  said. 
While  in  the  service,  he  earned  a  vocational 
education  degree  from  Southern  Illinois 
University-Car  lx)ndale. 

Holland  considers  it  part  of  his  job  to 
make  suggestions.  He  thinks  it's  sad  that 
some  of  his  colleagues  talk  about  ideas  but 
never  submit  them. 

In  the  Air  Force  suggestion  system,  every 
idea  is  evaluated  within  a  specific  time.  The 
originator  can  request  a  re-evaluation  if  the 
idea  is  rejected,  he  said. 

"Suggestions  falling  within  your  scope  of 
your  (job)  responsibility  you  cannot  be  paid 
for."  he  added. 

Holland  received  his  first  cash  award  for  a 
suggestion  in  1962.  He  was  given  two  awards 
that  year,  one  for  saving  $70,000  on  a  radar 
control  modification  and  another  for  using 
base  personnel  to  remove  some  equipment 
rather  than  bringing  in  an  engineering  unit. 
Several  of  his  awards  were  for  safety  and 
technical  changes  that  could  not  be  trans- 
lated into  dollar  savings.  Some  of  his  other 
suggestions  concerned  equipment  mainte- 
nance, installation  and  operation. 

Holland  has  been  at  Scott  Air  Force  Base 
since  March  1977.  He  is  assigned  to  the  Air 
Force  Communications  Command  Inspector 
General's  Office,  and  travels  around  the 
world  as  part  of  a  management  evaluation 
team. 

In  his  spare  time  he  is  working  on  a  mas- 
ter's degree  in  education  counseling.* 


TRIBUTE  TO  T.  R.  LAMMERS.  DI- 
RECTOR, DISTRICT  4.  CALIFOR- 
NIA DEPARTMENT  OF  TRANS- 
PORTATION 


HON.  BILL  ROYER 

or  cAuroRH  lA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20.  1980 

•  Mr.  ROYER.  Mr.  Speaker,  on  the 
evening  of  June  27.  1980.  many  friends 
will  join  together  to  recognize  Tom 
Lammers  for  his  30  years  of  service  to 
the  people  of  California. 

Tom  Lammers  began  his  career  with 
the  California  Division  of  Highways  in 
1946,  when  he  worked  during  four 
siunmer  vacations  while  studying  for 
his  engineering  degree.  He  received  his 
bachelor  of  science  degree  in  civil  engi- 
neering from  the  University  of  Califor- 
nia at  Berkeley  in  1950  with  honors. 

In  1950  Tom  began  working  as  a  civil 
engineer    in    the    construction    and 
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design  departments  of  the  division  of 
highways.  In  1958  he  became  the 
design  engineer  for  much  of  the  Inter- 
state 80  project  over  the  Sierras  be- 
tween Sacramento  and  Reno,  includ- 
ing the  difficult  Donner  Summit  por- 
tion. 

Tom  Lammers  spent  most  of  the 
1960's  in  the  Los  Angeles  District 
Office  of  the  Division  of  Highways.  He 
headed  a  special  task  force  for  the 
design  and  right-of-ways  for  Interstate 
105  (Century  Freeway).  This  was  the 
first  project  in  California  to  use  a  mul- 
tidisciplined  approach  throughout  its 
design  and  construction.  This  mini- 
mized the  freeways  disruption  of  sur- 
rounding communities. 

Since  his  present  position  as  director 
of  district  4  began  in  1972,  he  has 
shown  great  integrity  and  leadership 
in  overseeing  the  maintenance  and 
construction  of  complex  transporta- 
tion systems  in  the  bay  area.  Early 
projects  under  his  jurisdiction  were 
the  construction  of  segments  of  Inter- 
states  280,  580.  and  680.  Later  projects 
include  the  Antioch  and  Dumbarton 
Bridges,  Interstate  180,  980,  Route  101 
Gilroy  Bypass  and  the  completion  of 
the  680-280-101  interchange  in  the 
San  Jose  area.  These  have  all  attested 
to  his  ability  to  develop  and  imple- 
ment programs. 

Tom  Lammers  has  also  been  the 
prime  mover  in  negotiations  with  the 
Southern  Pacific  Railway  in  securing 
the  continuation  of  the  San  Francisco 
Peninsula  conmiute  service. 

He  has  promoted  the  use  of  public 
and  shared  transit,  implementing  pri- 
ority passage  for  carpools  and  buses 
on  a  number  of  major  transportation 
corridors  in  the  bay  area.  Above  all, 
Tom  Lammers  has  been  a  leader  in  in- 
novative highway  design  and  esthetics 
and  in  meeting  the  San  Francisco  Bay 
area  transit  needs. 

Tom  Lammers  is  truly  an  outstand- 
ing public  servant  and  deserves  the 
recognition  he  will  receive  at  his  fare- 
well dinner.  I  am  proud  to  join  his 
many  friends  in  paying  him  tribute.* 


GLOOMY  SCENARIO  GIVEN  FOR 
NUCLEAR  ATTACK  ON  THE 
UNITED  STATES 


HON.  TIM  LEE  CARTER 

or  KKNTTJCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  CARTER.  Mr.  Speaker,  some  2 
years  ago.  Hon.  Paul  Rogers,  who  was 
chairman  of  the  Subcommittee  on 
Health  and  Environment,  on  which  I 
served  as  ranking  member,  held  exten- 
sive hearings  on  the  health  effects  of 
radiation  from  atomic  blasts.  The  first 
blasts,  of  course,  occurred  in  1945  in 
New  Mexico. 

After  World  War  II.  experimenta- 
tion continued.  The  first  series  of 
blasts  were  held  above  ground.  The 
danger  of  radiation  was  finally  recog- 
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nized  and  then  the  bombs  were  ex- 
ploded far  beneath  the  surface  of  the 
Earth.  Even  these  blasts  proved  to  be 
dangerous,  for  at  least  one  blew 
through  the  Earth's  crust,  contami- 
nating the  area.  Not  only  do  atomic 
blasts  affect  those  in  the  immediate 
area,  but  radioactive  particles  have 
been  found  in  our  country  which  came 
from  blasts  in  China.  Many  scientists 
have  watched  with  horror  as  larger 
and  more  harmful  weapons  for  human 
destruction  have  been  invented. 

It  has  been  my  fortune  to  have 
talked  with  Japanese  who  were  well 
acquainted  with  the  effects  of  the 
blasts  at  Hiroshima  and  Nagasaki 
early  in  August  of  1945.  These  blasts 
were  very  small  compared  to  those 
which  our  country  and  other  civilized 
countries  are  capable  of  delivering 
today. 

If  you  can  imagine  the  urban  and 
suburban  areas  of  our  cities  being  de- 
stroyed with  most  of  the  citizens  being 
killed  and  the  few  remaining  burned 
beyond  recognition,  then  you  can 
begin  to  comprehend  the  effects  of 
atomic  warfare. 

Mr.  Speaker,  it  seems  to  me  that  civ- 
ilized people  should  ban  the  use  of  nu- 
clear weapons  by  an  international 
agreement. 

After  World  War  I,  phosgene  and 
mustard  gas  were  banned  and  have 
not  since  been  used.  Surely  the  civi- 
lized people  of  the  world  should  real- 
ize that  nuclear  war  means  world  dev- 
astation. Radioactive  particles  from 
atomic  blasts  in  other  countries  may 
well  get  into  the  jet  stream  and  fall 
upon  this  country  and  may  cause  leu- 
kemia, lymphoma,  thyroid  cancer,  and 
other  cancers. 

I    enclose    for   the   perusal   of   the 
Members  an  article  by  Cristine  Russell 
which    appeared    in    the   Washington 
Star  today. 
The  article  follows: 
Gloomy  Scenario  Given  For  Nuclear 
Attack  on  United  States 
(By  Cristine  Russell) 
Two-thirds  of  the  nation's  population  live 
in  areas  considered  "high-risk"  in  the  event 
of  nuclear  attack,  experts  said  yesterday  at 
a  Senate  hearing. 

At  the  hearing  on  the  short-  and  long- 
term  risks  of  nuclear  war,  Federal  Emergen- 
cy Management  Agency  division  director, 
William  K.  Chipman,  admitted  that  existing 
evacuation  plans  cover  only  8  percent  of 
Americans,  and  it  could  take  another  decade 
to  complete  the  rest. 

However,  the  Health  subcommittee  chair- 
man. Sen.  Edward  M.  Kennedy.  D-Mass., 
questioned  how  valuable  such  plans  would 
be  should  an  attack  be  launched  by  the  Rus- 
sians. He  warned  that  "we  are  at  the  edge  of 
a  new  cold  war  that  in  the  years  ahead 
could  flare  into  nuclear  conflagration.  " 

Other  witnesses  appearing  at  the  hearing 
painted  a  gloomy  scenario  suggesting  that 
those  who  managed  to  survive  a  nuclear  war 
"would  envy  the  dead." 

Dr.  Howard  Hiatt,  dean  of  Harvard's 
School  of  Public  Health,  projected  the  fol- 
lowing effects  if  a  one-megaton  bomb  were 
dropped  on  the  White  House: 

Within  a  I'A-mile  radius,  no  building  or 
monument  would  be  left  standing,  and  there 
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would  be  few,  if  any  survivors.  The  center  of 
the  city's  subway  system  would  be  de- 
stroyed. 

Three  mUes  from  the  center,  past  the  Ar- 
lington Cemetery,  concrete  buildings  would 
be  destroyed  and  exposed  people  would  be 
critically  burned.  Winds  would  blow  at  more 
than  300  miles  an  hour. 

In  Bethesda,  McLean  and  Alexandria, 
nearly  nine  miles  from  the  blast,  brick  and 
wood-frame  buildings  would  be  moderately 
damaged,  and  exposed  skin  would  blister. 

Beyond  this  distance  for  up  to  40  miles, 
people  would  be  burned  and,  if  they  glanced 
at  the  blast,  blinded. 

Estimates  from  the  United  States  Arms 
Control  and  Disarmament  Agency  suggest 
that  one-quarter  of  the  region's  2.5  million 
inhabitants  would  be  killed  within  three 
weeks  of  the  explosion,  and  one  in  three 
residents  would  be  injured. 

These  numbers  could  be  reduced  signifi- 
cantly, according  to  Chipman,  if  residents 
were  given  time  to  leave  the  city.  "A  week 
would  be  desirable"  for  evacuation,  accord- 
ing to  Chipman,  who  said  that  many  intelli- 
gence experts  believe  that  there  would 
indeed  be  advance  warning. 

But  Kennedy  wondered  "how  realistic 
that  typ)e  of  scenario  would  necessarily  be." 

Most  of  the  hypothetical  talk  was  about 
one-megaton  bombs,  which  are  80  times 
more  powerful  than  the  iKimb  dropi>ed  on 
Hiroshima.  But  they  are  far  from  the  larg- 
est weapons  in  the  Soviet  or  U.S.  nuclear  ar- 
senals. 

Medical  experts  testifying  at  the  hearing 
gave  gloomy  projections  about  the  calamity 
doctors  and  survivors  would  face  in  the 
event  of  an  attack.  According  to  Dr.  H.  Jack 
Geiger.  professor  of  community  medicine  at 
the  City  College  of  New  York,  there  would 
only  be  about  one  doctor  for  every  1,700  sur- 
viving persons.  It  might  he  four  weeks 
before  everyone  who  needed  a  doctor  could 
be  seen  and  "most  would  have  died  by 
then." 

Geiger  talked  further  of  long-term  health 
h.izards  and  warned  of  severe  water  scarcity 
and  an  invasion  of  disease-carrying  organ- 
isms. 

"Relative  to  humans,  the  cockroEuihes  will 
survive— so  will  the  flies  and  the  mosqui- 
toes," since  they  are  less  susceptible  to  radi- 
ation effects,  he  said. 

And  the  short-term  "radiation  sickness" 
would  be  followed  by  a  lifetime  risk  of  con- 
tracting cancers  such  as  leukemia— a  risk  al- 
ready demonstrated  in  followup  studies  of 
Japanese  survivors  of  the  first  nuclear 
bombs. 

Yesterday,  four  of  them  told  of  the  horri- 
fying events  after  the  first  atomic  bomb  was 
dropped  on  Hiroshima  on  Aug.  6,  1945. 

Gene  Masanori  Fujita,  then  a  highschool 
student,  hid  in  a  bomb  shelter.  When  he 
came  out  afterward,  he  saw  "skeletons  of 
buildings  standing"  and  people  walking 
about  in  a  daze,  "skin  hanging  from  their 
hands."  He  recalled  that  there  was  "no  way 
you  could  even  walk  through  the  dead 
people,  the  casualties." 

Shigeko  Sasamori,  who  was  13  years  old  at 
the  time,  remembered  seeing  the  plane  over- 
head and  the  bomb  drop  before  the  impact 
left  her  unconscious.  When  she  awoke,  "it 
was  a  different  world,  completely  changed,  a 
hell."  She  wandered  for  four  days  before 
being  found  by  her  parents. 

They  hardly  recognized  her.  The  bums 
covering  her  face,  hands  and  chest  later 
took  36  plastic  surgery  operations  to  repair. 
"I  have  a  mission  to  tell  the  people  how  hor- 
rible it  is,"  said  Sasamori,  now  a  Newton, 
Mass.,  resident.* 
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A  SALUTE  TO  JOHN  F.  COVE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  STOKES.  Mr.  Speaker,  thank 
you  for  providing  me  with  this  oppor- 
tunity to  salute  John  "Jack"  Cove,  the 
former  Associate  Director  for  Defense 
ot  the  House  Budget  Committee.  Over 
the  past  6  years,  I  have  grown  to  re- 
spect not  only  his  professionalism,  but 
also  his  dedication  as  a  public  servant. 

As  you  know,  the  budget  process  has 
evolved  in  recent  years,  into  one  of  the 
most  important  mechanisms  available 
to  the  Congress  for  the  setting  of  na- 
tional priorities  and  policies.  Jack  has 
been  an  integral  part  of  this  evolution, 
as  his  knowledge  and  acumen  regard- 
ing defense  budgetary  issues,  as  well 
as  staff  leadership,  has  significantly 
contributed  to  the  solidification  of  the 
process. 

While  many  times  my  position  with 
respect  to  the  defense  budget  has  dif- 
fered with  that  of  many  of  my  fellow 
colleagues  on  the  Budget  Committee,  I 
have  always  found  Jack's  analyses  of 
defense-elated  issues  to  be  honest,  ob- 
jective, and  candid.  This  is  a  truly  ad- 
mirable commentary  especially  in 
light  of  the  extremely  sensitive  and 
controversial  nature  of  U.S.  defense 
policy.  I  am  sure  that  my  personal 
views  are  shared  by  present  and 
former  members  of  the  Budget  Com- 
mittee, and  he  will  be  greatly  missed. 

At  this  time,  Mr.  Speaker.  I  would 
like  my  colleagues  to  join  me  in  salut- 
ing John  Cove,  and  wishing  him  well.* 


ABE  STOLAR  FAMILY:  RUSSIAN 
HOSTAGES 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues  a 
letter  I  received  recently  regarding  the 
case  of  Mr.  Abe  Stolar,  an  American 
citizen  currently  being  held  hostage  in 
the  Soviet  Union.  Today  marks  the 
fifth  anniversary  of  Mr.  Stolar's  wait 
for  a  visa  to  allow  him  and  his  family 
to  leave  the  U.S.S.R.  The  interests  of 
human  freedom  demand  that  we  put 
the  spotlight  on  this  case  and  others 
like  it.  Let  us  give  the  Stolars  hope 
that  their  next  anniversary  will  be  a 
true  celebration. 

The  letter  follows: 

Dear  Congresswoman  Schroeoer:  I  know 
of  your  interest  In  civil  rights  and  am  happy 
that  you  have  been  in  the  forefront  of  the 
effort  to  protect  the  liberty  of  people  all 
over  the  world.  Our  great  American  Civil 
Rights  leader.  Martin  Luther  King,  said 
"Injustice  anywhere  is  a  threat  to  justice 
everywhere."  In  light  of  this,  I  would  like  to 
bring  your  attention  to  a  very  special  anni- 
versary that  will  take  place  June  19,  1980.  It 
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Is  not  the  type  that  one  celebrates— but 
rather,  it  is  a  day  marked  in  infamy  for  free- 
dom loving  people— especially  for  the  citi- 
zens of  the  United  States  who  value  liberty. 
In  case  you  are  wondering— the  anniversa- 
ry of  which  I  write  is  that  of  Abe  Stolar,  an 
American  citizen,  living  in  the  U.S.S.R.. 
who.  after  receiving  permission  to  leave  that 
country  with  his  wife  and  son  on  June  19, 
1975  was  abruptly  removed  from  the  plane 
and  returned  to  Moscow.  TTiey  were  In- 
formed they  would  have  to  wait  two  more 
years  since  they  claimed  his  wife  Riga  had 
t>een  engaged  in  work  of  high  security  at 
her  engineering  plant.  (At  the  time  their 
visas  were  attained  her  employer  has  con- 
firmed that  this  was  not  true— otherwise 
the  visa  would  not  have  been  granted.) 

The  two  years  of  waiting  for  the  Stolars 
has  now  grown  into  five.  Since  the  Stolars 
had  received  official  government  sanction  to 
leave,  they  sent  all  their  furniture  and  per- 
sonal belongings  ahead.  Hence,  when  this 
displaced  family  returned  to  Moscow  they 
had  to  start  life  anew,  depending  on  the 
help  of  friends  to  keep  them  alive. 

Abe  Stolar.  a  U.S.  citizen,  bom  in  Chicago, 
Illinois,  was  brought  to  the  U.S.S.R.  by  his 
parents  in  1932  when  he  was  19  years  old. 
The  family  soon  realized  the  mistake  in  re- 
turning to  Russia,  when  his  father  was  ar- 
rested and  disappeared  in  the  Stalinist 
Purge  of  1937.  His  mother  died  in  1949.  Abe 
served  in  the  army  in  World  War  II.  He  was 
wounded,  but  never  received  a  pension. 
With  the  new  surge  of  anti-semitism,  he  was 
dismissed  from  his  subsequent  employment 
with  Radio  Moscow.  He  survived  as  a  lathe 
operator  until  Stalin  died.  At  that  time,  he 
said  his  faith  was  at  a  low  ebb.  and  all  his 
idealism  had  been  spent.  However,  he  ac- 
cepted a  new  position  with  Radio  Moscow  in 
1955,  from  which  he  retired  in  1974.  Today. 
At>e,  his  wife  Riga,  a  retired  chemist,  and 
son  Michael  live  in  Umbo,  in  their  Moscow 
apartment. 

Can  you  Imagine  how  it  would  be  to  live  as 
a  hostage  in  a  non-democratic  country  for 
five  years?  Only  a  man  such  as  Abe  could 
survive!  For  his  goal,  in  spite  of  all  odds— de- 
tention, harassment,  interception  of  malt- 
has been,  and  still  is— to  reach  freedom. 

Abe  has  many  friends  here,  and  in  free- 
dom loving  countries  all  over  the  world.  I 
am  proud  to  be  one  of  them. 

In  a  recent  letter  to  one  of  his  Colorado 
friends.  Abe  stated,  "It  is  difficult  to  have 
faith  when  one  is  dealing  with  specialists  in 
crippling  faith,  but  that  is  where  our  heri- 
tage comes  in.  Can  you  imagine  how  hope- 
less it  would  seem  without  the  support  of 
our  own  kind— our  own  kith  and  kin! 

We  citizens  of  the  U.S.  are  Abe's  kith  and 
kin.  Abe  needs  our  help!  You  can  put  real 
meaning  into  our  forthcoming  Independ- 
ence Day  by  helping  this  fellow  citizen  and 
his  family  gain  their  freedom. 

Please  Mrs.  Schroeder,  let's  change  this 
June  19th  anniversary  from  one  of  dispair 
to  one  of  hope  and  freedom  for  Abe  and  his 
family. 

It  has  been  said.  "If  you  save  one  life  it  is 
as  if  you  have  saved  the  world."  You  can 
help  make  this  difference.  Abe  is  counting 
on  you,  and  so  am  I! 

Hopefully  and  with  continued  gratitude  to 
you  for  your  work  in  "The  struggle  for 
Human  Rights. " 

MiRA  Lee  Goldstein.* 
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COMMUNIST  AND  NONCOMMU- 
NIST  DICTATORSHIPS:  THERE  IS 
A  DIFFERENCE 

HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
ni  THE  HOUSE  OF  REPRESENTATIVIS 

Friday,  June  20,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
many  liberals  have  criticized  earlier 
administrations  for  preferring  anti- 
Communist  dictatorships  over  Com- 
munist ones.  They  have  succeeded  in 
reversing  this  order,  so  that  today 
President  Carter  protests  the  failing 
of  a  handful  of  dissidents  in  Chile,  but 
literally  hugs  the  persecutor  of  mil- 
lions, Leonid  Brezhnev,  to  his  breast. 

Liberals  justify  this  discrimination 
in  terms  of  so-called  national  interests. 
Their  logic  makes  some  sense,  but 
their  concliision  is  exactly  backward. 
National  interest  dictates  that,  if  we 
must  favor  one  group  or  the  other,  it 
should  be  the  anti-Communist  we 
favor.  The  reason  for  this  is  perfectly 
obvious:  The  Communists  have  made 
it  perfectly  clear  that  their  goal  is  to 
destroy  our  freedom  and  our  way  of 
life.  No  non-Communist  country  has 
made  any  such  threat. 

We  should  always  favor  freedom 
over  any  kind  of  tyranny,  but  there 
are  not  only  practical  but  moral  limits 
on  our  ability  to  dictate  to  other  coun- 
tries. To  give  an  obvious  example,  we 
have  every  right  to  use  the  force  of 
the  Federal  Government  to  force  a 
south  Texas  town  to  give  Americans 
the  right  to  vote.  But  we  have  no  right 
at  all  to  force  a  border  Mexican  town 
to  give  everybody  this  right.  We  have 
a  moral  obligation  to  enforce  voting 
rights  in  Montpelier,  Vt.,  but  not  in 
Ottawa,  Canada.  But  in  the  unlikely 
event  that  Canada  were  taken  over  by 
totalitarian  enemies  of  our  very  na- 
tional survival,  we  have  every  right 
and  obligation  to  do  something  about 
it. 

Cuba  makes  It  clear  that  it  is  the 
enemy  of  the  United  States,  and  of 
freedom  throughout  the  world.  It  is  a 
base  for  the  forces  of  Communist 
Russia,  whose  announced  goal  is  our 
destruction.  Duvalier,  who  is  a  back- 
ward and  vicious  tyrant,  is  not  in  any 
way  a  threat  to  this  country.  This  dif- 
ference affects  both  our  right  to  coun- 
teraction and  our  obligation  to  defend 
our  people  from  declared  enemies. 

However  objectionable  they  may  be 
from  our  point  of  view,  we  have  not 
the  right  to  impose  our  way  of  life  on 
sovereign  states  by  force.  But  we  do 
have  the  right  to  defend  ourselves. 
That  is  the  moral  difference  between 
Communist  and  non-Communist  tyr- 
anny. We  should  always  work  to  en- 
courage freedom  abroad.  But  our  pri- 
mary moral  obligation  is  to  protect 
our  country  against  those  who  seek  to 
destroy  it.« 
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HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  May  1980  list  in- 
cludes: 

NATIONAL  OETENSE 

Reserves'  Reported  Faculties  Backlog  Now 
Exceeds  $2  Billion:  Acquisition  Planning 
Questioned.  Ace.  No.  112341,  IiCD-80-45. 
May  19. 

Is  the  Joint  Air  Force/Navy  Alternate 
Engine  Program  Workable?  GAO  Thinks 
Not  as  Presently  Structured.  Ace.  No. 
112328.  PSAD-80-40.  May  9. 

Direct  Commissary  Support  System 
Should  be  Expanded  to  Include  More  Army 
Commissaries  in  Europe.  Ace.  No.  122342 
LCD-80-55.  May  20. 

"SARs"-E>efense  Department  Reports 
That  Should  Provide  More  Information  to 
the  Congress.  Ace.  No.  112285,  PSAD-80-37 
May  9. 

Letter  reports 

The  Congress  does  not  have  adequate  in- 
formation for  determining  how  much 
money  should  be  made  available  to  other 
countries  to  purchase  Defense  training.  Ace. 
No.  112279.  FGMSD-80-58.  May  7. 

Defense's  requirement  to  develop  a  new 
Nuclear  Forces  Communications  Satellite 
has  not  been  justified.  Ace.  No.  112313 
LCD-80-59,  May  9. 

The  Army  can  save  millions  by  reducing 
projected  material  requirements  by  the  full 
amount  of  forecasted  returns.  Ace.  No 
112304.  LCD-80-64.  May  15. 

Air  Force's  watercraft  program  needs  in- 
creased management  attention.  Ace.  No 
112340,  LCD-80-60.  May  19. 

The  Air  Force  does  not  anticipate  prob- 
lems as  a  result  of  dividing  operations  at  the 
Arnold  Engineering  Development  Center. 
Tullahoma,  Tenn..  among  three  contractors. 
PSAD-80-51.  May  22. 

INTERNATIONAL  AFFAIRS 

Implementing  the  Panama  Canal  Treaty 
of  1977— Good  Planning  But  Many  Issues 
Remain.  Ace.  No.  112305.  ID-80-30,  May  15. 

GENERAL  SCIENCE.  SPACE  AND  TECHNOLOGY 

Letter  reports 
Tracking  and  data  relay  satellite  system 
will  change  NASA's  operating  mode  of  low. 
earth-orbiting  spacecraft.  Ace.  No.  112397 
PSAD-80-47.  May  28. 

ENERGY 

Prospects  for  a  Stronger  United  States- 
Mexico  Energy  Relationship.  Ace.  No. 
112200.  ID-80-11,  May  1. 

Slow  Progress  and  Uncertain  Energy  Sav- 
ings in  Program  to  Weatherize  Low-Income 
Households.  Ace.  No.  112303,  EMD-80-59 
May  15. 

Rural  Electrification  Administration 
Loans  to  Electric  Distribution  Systems: 
Policy  Changes  Needed.  CED-80-52.  May 
30. 

Emergency  Allocation  Rules  Fail  to  Rec- 
ognize  Needs   of   Petrochemical    Industry. 
Ace.  No.  112355.  EMD-80-39,  May  21. 
Letter  reports 

The  Department  of  Energy  does  not  have 
an  effective  long-range  planning  process  to 


meet  program  goals.  Ace.  No.  112292.  EMD- 
80-61.  May  7. 

New  York  State's  gasoline  sales  tax  ac- 
counted for  slightly  higher  gasoline  prices 
at  United  Refining  Company  retail  stations 
Ace.  No.  112396.  EMD-80-77.  May  22. 

NATURAL  RESOURCES  AND  ENVIRONMENT 

Some  Issues  Affecting  Southern  Califor- 
nia Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale  48.  Ace.  No.  112267.  EMD-80-47 
May  5. 

Federal  Land  Acquisitions  by  Condemna- 
tion-Opportunities to  Reduce  Delays  and 
Costs.  Ace.  No.  112295.  CED-80-54,  May  14. 

Industrial  Wastes:  An  Unexplored  Source 
of  Valuable  Minerals.  Ace.  No.  112300 
EMD-80-45,  May  15. 

Contracts  to  Provide  Space  in  Federal 
Reservoirs  for  Future  Water  Supplies 
Should  Be  More  Flexible.  Ace.  No.  112329 
CED-80-78.  May  16. 

International  Trade  and  Export  Policies 
in  the  Ferrous  Scrap  Market.  Ace.  No. 
112365.  ID-80-36.  May  20. 

Developing  MariceU  for  Fish  not  Tradi- 
tionally Harvested  by  the  United  States: 
Problems  and  Federal  Role.  Ace.  No.  112252 
CED-80-73.  May  7. 

COMMERCE  AND  HOUSING  CREDIT 

ICC's  Enforcement  Program  Can  be  more 
Effective  in  Halting  Violations  and  Prevent- 
ing Their  Recurrence.  Ace.  No.  112331 
CED-80-57.  May  19. 

Ship  Manifest  Laws  Need  to  be  Adminis- 
tered in  a  More  Consistent,  Less  Burden- 
some Manner.  Ace.  No.  112264.  GGD-80-22 
April  10. 

HUD  Should  Make  Immediate  Changes  in 
Accounting  for  Secretary-Held  Multi-family 
Mortgages.  Ace.  No.  112330.  PGMSD-80-43 
May  16. 

The  Coast  Guard's  Programs  of  Aids  to 
Navigation  Along  Louisiana's  Coast  Could 
be  more  Effective.  Ace.  No.  112265,  CE}D-80- 
58,  April  11. 

Letter  reports 

The  Maritime  Administration's  emergency 
plan  appears  well  structured  but  lacks  de- 
tailed emergency  procedures  at  the  worlting 
level.  Ace.  No.  112085.  LCD-80-52,  April  17. 

Using  an  exemption  permitting  the  sale  of 
privately  placed  securities  without  registra- 
tion with  the  Securities  and  Exchange  Com- 
mission. Ace.  No.  112277.  FGMSD-80-55, 
April  28. 

TRANSPORTATION 

Millions  of  dollars  are  spent  each  year  to 
purchase  and  operate  locomotives  and  it  is 
imperative  that  management  be  improved. 
Ace.  No.  112286,  LCD-80-58.  May  12. 

The  Transportation  Safety  Board  could 
improve  its  planning  process.  Ace.  No. 
112383.  CED-80-101,  May  28. 

SOCIAL  SERVICES 

Efforts  to  Control  Fraud,  Abuse,  and  Mis- 
management in  Domestic  Food  Assistance 
Programs:  Progress  Made-more  Needed.  Ace. 
No.  112294.  CED-80-33,  May  6. 

U.S.  Efforts  to  Educate  and  Train  the 
Poor  in  Developing  Countries.  Ace.  No. 
112224,  ID-80-18.  May  5. 

Letter  reports 

The  Chicago  Housing  Authority  needs  to 
improve  its  management  and  controls  over 
purchasing.  Ace.  No.  112199.  cfcD-80-93. 
April  28. 

Comparison  of  data  on  older  people  in 
three  rural  and  urban  locations.  Ace.  No. 
112366.  HRD-80-83,  May  23. 

HEALTH 

Health  Maintenance  Organizations  Can 
Help  Control  Health  Care  Coste.  Ace.  No. 
112291.  PAD-80-17.  May  6. 
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Letter  reports 

A  number  of  problems  exist  with  Health 
Care  Planning  Administration's  procedures 
used  in  computing  proposed  home  health 
care  reimbursement  limits.  Ace.  No.  112293. 
HRD-80-84.  May  8. 

VETERAN'S  AFFAIRS 

Problems  in  Administering  Servicemen's 
Group  Life  Insurance  Program  in  the 
Ready  Reserve.  Ace.  No.  112352.  FPCD-80- 
45.  May  1. 

ADMINISTRATION  OF  JUSTICE 

Examination  of  Financial  Statements  of 
the  Federal  Prison  Industries,  Inc.,  For  the 
Fiscal  Year  1979.  Ace.  No.  112384,  GGD-80- 
48,  May  27. 

Prom  Quantity  to  Quality:  Changing  FBI 
Ehnphasis  on  Interstate  Property  Crimes. 
Ace.  No.  112287.  GGD-80-43.  May  8. 

GENERAL  GOVERNMENT 

Civil  Service  Reform— Where  It  Stands 
Today.  Ace.  No.  112290.  FPCD-80-38,  May 
13. 

Kennedy  Center's  Financial  Problems  Are 
Serious.  Ace.  No.  112276.  GGD-80-39.  April 
24. 

Action  Needed  to  Better  Protect  Investors 
from  Fraud  In  Purchasing  Privately  Placed 
Securities.  Ace.  No.  112326.  FGMSD-80-56, 
May  14. 

Reduced  Communications  Costs  Through 
Centralized  Management  of  Multiplex  Sys- 
tems. Ace.  No.  112301,  LCD-80-53.  May  14. 

GAO  Findings  on  Federal  Internal 
Audit- A  Summary.  Ace.  No.  112381. 
PGMSD-80-39,  May  27. 

More  Stringent  Revenue  Sharing  Act  Re- 
quirements are  Upgrading  State  and  Local 
Governments'  Audits.  Ace.  No.  112327, 
GGD-80-35,  May  16. 

Audit  of  the  Senate  Restaurants  Revolv- 
ing Fund  October  1,  1978  to  September  29, 
1979.  Ace.  No.  112325,  GGD-80-56.  May  16. 

Audit  of  the  Bureau  of  Engraving  and 
Printing  FVnd  for  the  Year  Ended  Septem- 
ber 30,  1979.  Ace.  No.  112223,  GGD-^80-47. 
May  5. 

Letter  reports 

No  documentary  evidence  was  found  sup- 
porting allegations  against  Bristol  Electron- 
ics, Inc.,  New  Bedford,  Mass.  Ace.  No. 
112382,  PSAD-80-45,  April  19. 

Proposition  9's  effect  on  Federal  funds  to 
California  cannot  be  determined.  Ace.  No. 
112257,  GGD-80-63,  April  29. 

GAO  makes  recommendations  to  improve 
finsLncial  reporting  at  the  Naval  Supply  Sys- 
tems Command.  Ace.  No.  112197,  FGMSD- 
80-42,  April  30. 

Summary  of  actions  taken  by  central 
agencies  in  compliance  with  OMB's  auto- 
mated systems  security  programs.  Ace.  No. 
112219.  LCD-80-56-I,  AprU  30. 

Unsupported  year-end  obligations  over- 
state the  progress  of  assisted  housing.  Ace. 
No.  112278,  PSAD-80-41,  April  30. 

State  Department  officials  should  not  par- 
ticipate in  contract  negotiations  that  ex- 
clude some  Americans  from  participating  on 
the  basis  of  religion,  race,  sex  or  national 
origin.  Ace.  No.  112303.  ID-80-37.  May  13. 

Mr.  Speaker,  the  monthly  list  of 
GAO  reports  and/or  copies  of  the  full 
texts  are  available  from  the  U.S.  Gen- 
eral Accounting  Office,  Distribution 
Section,  Room  1518,  441  G  Street  NW.. 
Washington,  D.C.  20548.  Phone  (202) 
275-6241.» 
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TAX  POLICY-HOUSING 


HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  61  Orange  County  residents  of 
New  York's  26th  Congressional  Dis- 
trict who  have  recently  chosen  to 
become  citizens  of  the  United  States, 
with  all  of  the  privileges,  freedoms, 
and  responsibilities  that  American  citi- 
zenship entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  colleagues  to  join 
me  in  welcoming  the  following  newly 
naturalized  Americans  and  extending 
to  them  our  best  wishes  for  a  happy 
and  properous  life  in  their  new  home- 
land: 

Orange  County 

Alex  Wanchi  Li,  Eisther  Teltelbaum. 
Krikor  Mihran  Hosepian,  Zenaida  Lazaro 
Acocella,  San-San  Wu  Yu,  Harvey  Hsien- 
Cheng  Yu,  Ricardo  Collazo.  Hermer  Anibal 
Rodriguez,  Maria  Norma  Kovalesky.  Maria 
Eugenia  Blazeski,  Monique  Swindell,  Kath- 
leen Ann  Kolmer  Klein  on  behalf  of  Scott 
Christopher  Klein,  Herta  Von  Der  Grun 
Toneatto,  Nicholas  Edward  Gleason  on 
behalf  of  Allison  Nicole  Gleason. 

Rose  Anne  Grover  on  behalf  of  Kimberly 
Ann  Maire  Grover.  Margaret  Kanzinger. 
Christina  Bogumila  Kryzaniwsky.  Barbara 
Joan  Ellas,  Edward  Matthew  Ellas,  Luigi 
Fratto  on  behalf  of  Antonio  Fratto,  Luigi 
Fratto  on  t>ehalf  of  Ross  Fratto,  Samuel  H. 
Cohen  on  behalf  of  Jonathan  Isaac  Cohen, 
Samuel  H.  Cohen  on  behalf  of  Joseph  Hiam 
Cohen,  Robert  John  Haeussler  on  behalf  of 
Marc  Anthony  Haeussler,  Theodore  Alvln 
Harden  on  behalf  of  Terry  Park  Harden. 

Robert  Walton  Van  Asdale  on  behalf  of 
Kristie  Lee  Van  Asdale,  E>arlene  Lynn  Gar- 
land on  behalf  of  Rayna  Marie  Kathryn 
Garland,  Karen  Sue  Coplan  on  behalf  of 
Gregory  Edward  Coplan.  Ronald  R.  C. 
Harold  on  behalf  of  Amy  Catherine  Harold, 
Elba  Lucreeia  Paratore.  Maria  Florisse  Neri 
Rayjwn.  Ramon  Quiem  Raypon.  Gisela 
Maria  Ashcroft.  Laura  Harth.  Domenico 
Franciamore,  Juhan  Jaan  Raudsepp,  Maria 
de  la  Rosa, 

Ovidio  de  la  Rosa,  Ekaterini  Spiliotis. 
Rosa  Maeehiarolo,  Madhuben  Hasmukhb- 
hai  Patel,  Yashvant  Dahyabhai  Patel,  Atiat 
Shafik.  Elizabeth  Rajeena  Zacharia,  Saney 
Bridges.  Doreen  Anita  Pickett,  Ann  Lynn 
Rymarczyk,  Teresa  Rymarczyk,  Margaret 
Mary  Lennon  on  behalf  of  Christine  Kyung 
Mee  Lennon. 

Mohammad  Arif  Muslim.  Thelma  Ileana 
Yong  Swana,  Evelyn  Patricia  Novak.  Steven 
Prekas.  Joan  Hsing-Chu  Kiang  Hsu  on 
behalf  of  Joseph  Yu-Soh  Hsu.  Sleglinde 
Maria  Sanger.  Seyedeh  Mehr  Banoo  Cross- 
ley,  Spiros  Panteloukas,  Paul  Martin 
McDowell,  Kasam  Chalermvong,  Komkuy 
Chalermvong,  Julio  Alberto  Andujar.* 


HON.  MARTIN  OUV  SABO 

OP  MINNESOTA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  SABO.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  changes  three 
provisions  in  our  Tax  Code  as  it  re- 
lates to  housing.  The  existing  law,  I 
believe,  works  against  the  develop- 
ment of  a  rational  housing  policy  in 
this  country. 

The  first  two  provisions  of  my  bill 
make  it  easier  for  people  to  own  their 
own  homes  and  help  expand  the  capi- 
tal available  for  home  construction. 
■And  since  I  am  a  firm  believer  that 
when  we  spend  money,  we  should  also 
try  to  raise  some  funds  to  offset  that 
expenditure,  the  third  provision  will 
raise  a  little  money  and,  I  hope,  have  a 
dampening  effect  on  inflation  in  high- 
priced  housing. 

Sections  one  and  two  of  the  bill  are 
also  contained  in  H.R.  7378  which  I  in- 
troduced May  15.  They  provide  that 
an  individual  can  defer  the  capital 
gains  on  the  sale  of  his  home  even  if 
he  reinvests  in  a  home  of  lower  value 
than  the  one  he  sold.  Existing  law 
allows  an  individual  who  sells  his 
home  to  defer  capital  gains  taxes  only 
if  he  buys  a  home  of  higher  value. 

In  my  judgment,  this  law  creates 
some  serious  distortions  in  our  hous- 
ing market.  By  requiring  that  people 
pay  capital  gains  taxes  unless  they 
buy  up,  we  create  incentives  for  people 
to  buy  larger  houses  than  they  need. 
This  incentive  can  result  in  inefficient 
land  use  and  energy  consumption.  The 
second  problem  with  this  provision  is 
that  many  middle-aged  couples  whose 
children  have  left  home  are  penalized 
with  capital  gains  taxes  if  they  buy  a 
smaller,  less  expensive  home.  In  my 
judgment,  we  should  be  providing  in- 
centives to  free  up  these  homes  for 
younger  families  who  need  more 
space. 

An  additional  problem  arises  today 
because  of  the  interaction  of  this  pro- 
vision with  our  current  high  interest 
rates.  We  will  experience  serious  mo- 
bility problems  if  the  current  situation 
does  not  change  soon.  Homeowners 
who  are  required  to  move  today  find 
themselves  in  a  serious  dilemma.  The 
price  of  money  makes  it  very  difficult 
to  buy  a  new  home  for  the  same  price 
they  sell  their  old  home,  yet  we  penal- 
ize them  with  capital  gains  taxes  if 
they  buy  a  less  expensive  home. 

My  bill  addresses  these  problems  by 
neutralizing  the  effects  of  the  Tax 
Code  in  these  situations.  Section  1  pro- 
vides chat  capital  gains  which  are  real- 
ized on  the  sale  of  a  home  can  be  de- 
ferred when  the  seller  purchases  a 
new  home  even  if  the  cost  of  purchas- 
ing the  new  home  is  below  the  sales 
price  of  the  old  home.  Section  2  ex- 
tends the  time  allowed  for  reinvest- 
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ment  in  a  new  home  from  18  months 
to  30  months.  This  extension,  in  con- 
junction with  the  proposed  capital 
gains  change,  should  alleviate  some  of 
the  mobility  problems  we  are  experi- 
encing. 

Section  3  of  the  bill  establishes  indi- 
vidual housing  accounts  for  people 
who  are  trying  to  accumulate  money 
to  make  the  down  payment  on  a  first 
home.  This  section  is  modeled  on  a  law 
passed  by  the  State  of  Minnesota  this 
year.  The  bill  allows  an  individual  to 
set  up  an  account  similar  to  an  individ- 
ual retirement  account  (IRA)  for  the 
accumulation  of  a  downpayment  on 
his  or  her  first  home.  There  would  be 
no  tax  on  the  contributions  to  and 
earnings  of  this  account  so  long  as  the 
funds  are  not  used  for  other  purposes. 
An  individual  would  be  allowed  to  de- 
posit up  to  $4,000  in  this  account  per 
year.  Total  accumulation  could  not 
exceed  $20,000.  If  the  money  is  with- 
drawn for  any  purpose  other  than  to 
make  a  down  payment  on  a  home,  the 
withdrawal  will  be  taxed  as  ordinary 
income  and  penalized  in  the  same 
manner  as  early  withdrawals  from  an 
IRA. 

The  final  section  of  this  bill  deals 
with  a  part  of  our  Tax  Code  which  I 
feel  has  contributed  significantly  to 
inflation  in  the  price  of  housing.  This 
provision  allows  taxpayers  who  item- 
ize deductions  to  deduct  the  amount 
of  money  spent  on  mortgage  interest 
from  their  taxable  income.  This  law 
produces  the  single  largest  Govern- 
ment subsidy  for  housing  in  the  coun- 
try today.  The  Treasury  Department 
estimates  that  this  subsidy  amounted 
to  $12.8  billion  in  1978  and  $13.8  bil- 
lion in  1979.  This  provision  of  the  Tax 
Code  provides  a  direct  incentive  for  in- 
dividuals to  buy  more  expensive 
homes  than  they  could  otherwise 
afford.  It  has  the  effect  of  turning 
housing  into  an  important  tax  shelter, 
for  middle-  and  upper-income  people. 
While  I  would  not  recommend  repeal- 
ing this  law.  I  think  it  is  time  to  cut 
back  on  this  subsidy.  My  bill  limits 
this  deduction  to  mortgage  interest  on 
the  first  $150,000  of  principal.  At  that 
level  it  will  not  adversely  affect  most 
home  buyers,  but  will  reduce  the  Gov- 
ernment's subsidy  of  expensive  homes, 
and  hopefully,  will  help  neutralize  the 
effect  of  tax  policy  on  housing  deci- 
sions at  the  high  end  of  the  price  spec- 
trum. 

The  combined  effect  of  these 
changes  will  be  to  neutralize  tax  ef- 
fects on  a  variety  of  housing  choices 
which  are  now  penalized,  provide  some 
tax  assistance  to  young  people  who  are 
trying  to  break  into  the  housing 
market,  and  reduce  tax  expenditures 
at  the  high-priced  end  of  the  housing 
market  where  Federal  subsidies  are 
not  needed.  The  first  three  sections  of 
this  bill  will  help  increase  the  avail- 
ability of  capital  for  home  construc- 
tion while  simultaneously  assisting 
young  people  who  are  trying  to  break 
into  or  remain  in  the  housing  market. 
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And  the  provisions  in  section  4  should 
help  off.set  the  increased  tax  expendi- 
tures in  the  earlier  part  of  the  bill.* 


NICARAGUA'S  LIBERATION 

HEROES:  CASTRO,  ARAFAT.  AND 
CARTER 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  MCDONALD.  Mr.  Speaker,  the 
Castroite  regime  in  Nicaragua  of  the 
Sandinist  National  Liberation  Front 
(FSLN)  has  invited  well-known  figures 
"who  participated  in  our  people's  lib- 
eration process"  to  attend  the  first 
annual  celebration  of  the  FSLN 
takeover  on  July  19.  FSLN  Command- 
er Daniel  Ortega  has  named  them  as 
including  Fidel  Castro,  Yasir  Arafat, 
and  President  Carter.  It  is  curious  how 
some  of  the  most  unpleasant  truths 
work  their  way  to  the  surface. 

Attached  for  the  interest  of  my  col- 
leagues who  voted  in  support  of  send- 
ing U.S.  taxpayers  money  to  aid  the 
FSLN  regime  is  this  ACAN-EFE  wire 
service  report  datelined  Managua. 
June  16,  1980: 

During  the  news  conference  in  which 
ACAN-EFE  asked  Commander  Daniel 
Ortega  Saavedra.  member  of  the  junta  of 
the  Government  of  National  iReconstruc- 
tion.  about  the  possibility  of  Carter.  Castro 
and  Arafat  visiting  Nicaragua,  he  said:  "The 
Nicaraguan  revolutionary  government  and 
the  Sandinist  National  Liberation  Front 
(FSLN)  National  Directorate  have  been 
sending  invitations  to  personalities  who  par- 
ticipated in  our  people's  liberation  process." 
He  added  that  other  persons  who  are  par- 
ticipating in  the  national  reconstruction 
process,  following  the  July  19,  1979  Sandin- 
ist victory,  have  also  lieen  invited.  He  added 
that  many  leaders  from  Latin  America  and 
other  parts  of  the  world  are  also  receiving 
invitations. 

"At  this  moment  we  cannot  make  every- 
thing depend  on  a  few  names  (Carter, 
Castro,  and  Arafat).  Instead,  we  want  to 
stress  the  government's  general  policy 
aimed  at  strengthening  the  relations  of  the 
Nicaraguan  revolution  with  other  countries 
and  peoples. "  Commander  Daniel  Ortega 
Saavedra  indicated. 

Over  the  weekend,  local  newspapers  car- 
ried long  reports  on  the  possibility  of 
Carter.  Castro,  and  Arafat  coming  to  Nica- 
ragua. Meanwhile,  official  sources  have  con- 
firmed that  the  Nicaraguan  Government 
had  invited  them,  but  so  far.  no  answer  has 
been  received  confirming  or  denying  the 
visit  of  those  world  leaders  to  Nicaragua  on 
July  19.« 


CLEAN  AIR  ACT 


HON.  ADAM  BENJAMIN,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  BENJAMIN.  Mr.  Speaker.  I  am 
introducing  legislation  today  to  clarify 
the  intent  of  the  Clean  Air  Act  regard- 
ing the  use  of  offsets  for  noncompli- 
ance penalties. 
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This  legislation  would  require  that 
EPA  comply  with  the  intent  of  Con- 
gress to  allow  a  reduction  of  the  penal- 
ty for  payments  made  to  place  a 
source  in  compliance. 

Section  120  of  the  Clean  Air  Act.  en- 
acted by  the  Clean  Air  Act  Amend- 
ments of  1977,  establishes  noncompli- 
ance penalties  for  any  facilities  not  in 
compliance  with  the  Clean  Air  Act 
which  shall  be  no  less  than  the  eco- 
nomic value  which  the  delay  in  com- 
pliance may  provide  for  the  owner  of 
such  source. 

The  purpose  of  these  noncompliance 
penalties,  which  are  automatically  im- 
posed in  addition  to  the  other  civil  or 
criminal  penalties  under  the  act,  is  to 
remove  any  economic  incentive  for 
failure  to  comply  with  the  Clean  Air 
Act.  The  imposition  of  continuing  pen- 
alties on  a  source  which  is  in  the  proc- 
ess of  installing  facilities  to  achieve 
compliance  and  is  spending  money  for 
the  installation  of  these  facilities  is 
completely  counterproductive. 

Section  120(d)(2)(B)  of  the  Clean  Air 
Act  should  be  interpreted  to  provide 
full  doUar-for-doUar  credits  against 
noncompliance  penalties  for  expendi- 
tures made  for  the  purpose  of  bringing 
the  source  into  compliance  with  the 
requirements  of  the  act.  The  intent  of 
Congress  was  to  encourage  and  expe- 
dite the  installation  of  pollution  con- 
trol facilities— not  to  provide  an  addi- 
tional source  of  Government  revenue. 
Noncompliance  penalties  under  this 
section  should  only  be  imposed  if  a 
source  is  not  constructing  a  facility  on 
as  rapid  a  schedule  as  has  been  deter- 
mined feasible  for  the  facility. 

H.R.  6161  (Clean  Air  Act  Amend- 
ments of  1977)  provided  that  the 
amount  of  any  expenditure  made  by 
the  owner  or  operator  of  that  source 
should  be  deducted  to  the  extent  that 
it  was  not  considered  in  the  calcula- 
tion of  the  penalty. 

The  House  committee  report  care- 
fully explains  that  this  provision 
means  that  the  source's  liability  may 
be  offset  by  the  amount  of  any  ex- 
penditure to  bring  the  source  into 
compliance. 

The  Senate  committee  report  did 
not  attempt  to  explain  the  offset  pro- 
vision of  the  bill. 

The  conference  committee  report  in- 
cludes the  House  provision  allowing 
for  a  reduction  from  the  penalty  for 
payments  made  to  place  a  source  in 
compliance. 

Mr.  Speaker,  the  final  version  of  the 
1977  amendments  and  the  conference 
report  clearly  indicate  that  the  cost  of 
compliance  should  offset  the  noncom- 
pliance penalty.  Despite  the  clear 
intent,  the  EPA  did  not  provide  a 
dollar-for-dollar  offset  in  its  regula- 
tions and  is  clearly  in  violation  of  con- 
gressional intent  by  refusing  to  do  so 
now. 

This  misconstruction  of  section  120 
is  particularly  critical  to  the  steel  in- 
dustry. Today,  the  number  of  houriy 
workers  in  the  steel  industry  is  at  its 
lowest  level  since  June  1933.  Unfortu- 


June  20,  1980 

nately.  the  domestic  steel  employment 
is  destined  to  slip  further  this  summer. 
The  industry  is  depressed  beyond  rec- 
ognition and  import  penetration  is  ex- 
tremely high.  We  desperately  need  a 
comprehensive,  coordinated  and  com- 
prehendible  national  steel  policy  now. 

In  the  publication.  "Steel  at  the 
Crossroads,"  a  revitalization  program 
is  recommended  to  encourage  capital 
recovery,  reduce  non-income-produc- 
ing, notably  environmental,  demands 
and  assure  an  orderly  market  arrange- 
ment on  imports. 

Recent  an  ongoing  studies  by  the 
OTA  and  Department  of  Commerce 
are  expected  to  support  this  scenario. 

While  I  hope  that  we  can  persuade 
the  administration  to  coalesce  its  ef- 
forts to  develop  a  reasonable  national 
steel  strategy  leading  to  the  revitaliza- 
tion of  the  industry  and  reindustriali- 
zation  of  our  Nation,  it  is  imperative 
that  we  invoke  the  legislative  process 
to  remedy  any  misapplication  of  exist- 
ing law.  The  first  and  most  obvious 
step  is  to  immediately  correct  the  sec- 
tion 120  misinterpretation. 

I  personally  hope  that  we  can  ac- 
complish this  first  step  through  a 
meaningful  dialog  with  EPA.  If  that  is 
not  possible,  I  intend  to  restrain  ex- 
penditures in  the  HUD  and  independ- 
ent agencies  appropriations  bill  to 
achieve  compliance  with  congressional 
intent.  Meanwhile,  I  hope  that  logic 
and  reason  will  persuade  cosponsor- 
ship  of  the  bill  I  am  introducing  today 
and  hearings  at  the  earliest  possible 
moment. 

I  would  appreciate  the  support  of 
my  colleagues  in  an  effort  to  insure 
prompt  coiisideratiun  of  this  matter. 
Thank  you.* 
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SOVIET  INVASION  OF  LITHUA- 
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Therefore,  a  systematic  campaign  of 
oppression  was  launched  to  break  the 
spirit  of  these  proud  Baltic  people. 
Their  rich  culture  was  effectively  out- 
lawed. Attempts  were  made  to  crush 
all  outward  signs  of  resistance.  Those 
who  spoke  out  in  the  name  of  freedom 
were  either  ruthlessly  purged  or  de- 
ported to  Siberian  labor  camps.  In  the 
country  of  Lithuania  alone,  it  is  esti- 
mated that  over  one-half  million 
people,  out  of  a  total  population  of  3 
million,  died  at  the  hands  of  the 
Soviet  occupation. 

This  campaign  of  suppression  con- 
tinues even  today.  The  Sovet  regime 
blatantly  denies  the  fundamental 
tenets  of  human  rights  to  which  It 
agreed  by  ratifying  the  Helsinki  ac- 
cords of  1975. 

Yet  despite  the  overwhelming  ef- 
forts of  the  Soviet  Government  to 
snuff  out  the  Baltic  republics,  the 
strength  and  dignity  of  the  Baltic 
people  have  survived.  Their  proud 
heritage  and  unique  culture  have  not 
been  lost.  Their  fight  for  freedom  goes 
on. 

As  a  nation  which  was  founded  upon 
the  principles  of  individual  freedom 
and  national  sovereignty,  the  United 
States  must  not  let  the  plight  of  the 
Baltic  people  be  forgotten.  We  must 
do  all  we  can  to  keep  the  spirit  and 
hope  of  freedom  alive  in  these  nations 
around  which  the  Iron  Curtain  has 
been  so  tightly  drawn. 

Mr.  Speaker,  as  foreign  policy- 
makers, we  must  learn  from  the  past. 
It  is  clear  that  the  underlying  motives 
of  the  Soviet  Union  have  not  changed 
in  the  last  40  years.  If  allowed,  the 
Soviet  Union  will  not  hesitate  to  use 
military  force  to  extend  its  repressive 
system  of  government.  The  expansion- 
ary goals  of  the  Soviet  Union  consti- 
tute a  threat  against  every  free  nation 
of  the  world.* 
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from  its  persistent  refusal  to  allow  the 
application  of  international  safeguards 
on  the  diversion  of  nuclear  materials 
for  military  purposes. 

This  House  should  not  hesitate  for  a 
moment  to  nullify  the  President's  Ex- 
ecutive order  by  approving  a  resolu- 
tion of  disapproval.  Otherwise,  we  will 
have  removed  the  last  restraint  on  the 
Indlscrlminant  sale  and  transfer  of 
deadly  nuclear  material  to  Pakistan 
and  other  countries  seeking  nuclear 
power,  particularly  in  areas  of  tradi- 
tional hostilities. 

My  disappointment  and  opposition 
to  the  proposed  sale  are  contained  in  a 
letter  to  President  Carter  which  is  in- 
cluded at  this  point  in  the  Rbcoro: 
Congress  of  the  United  States. 

House  of  Representatives. 
Wathington,  DC.  June  20.  1980. 
President  Jimmy  Carter. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Your  message  to 
Congress  yesterday  approving  the  sale  of 
enriched  uranium  to  India  saddens  me 
greatly.  I  have  previously  supported  your 
policy  of  non-proliferation  and  must  in  all 
candor  inform  you  of  my  surprise  and  disap- 
pointment over  this  action.  As  a  Member  of 
the  House  Foreign  Affairs  Committee.  I  will 
strongly  back  the  resolution  of  disapproval, 
and  as  a  Carter  delegate  assigned  to  the 
Democratic  Platform  Committee.  I  also  plan 
to  push  for  recommitment  to  a  policy  of 
non-proliferation,  particularly  as  it  relates 
to  the  proposed  sale  to  India. 
Sincerely. 

Don  Bonker. 
Member  of  Congress.m 


SALE  OF  NUCLEAR  FUEL  TO 
INDIA  MUST  BE  STOPPED 


HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  ERLENBORN.  Mr.  Speaker,  we 
are  all  familiar  with  the  adage.  "Learn 
from  the  past  or  be  doomed  to  repeat 
it."  These  words  are  particularly  appli- 
cable to  the  recent  examples  of  Soviet 
aggression  In  Afghanistan.  Afghani- 
stan is  but  the  most  recent  in  a  long 
list  of  Independent  nations  which  have 
been  overrun  by  the  Russian  military 
machine,  forcibly  annexed,  and  sub- 
jected to  Communist  rule. 

We  must  not  forget  that  a  similar 
example  of  Soviet  expansionism  oc- 
curred 40  years  ago  this  week.  On 
June  15,  1940.  the  Independent  nation 
of  Lithuania  was  ruthlessly  invaded 
and  forcibly  Incorporated  Into  the 
Soviet  Union.  Its  sister  states.  Latvia 
and  Estonia,  were  similarly  annexed. 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20.  1980 

•  Mr.  BONKER.  Mr.  Speaker,  the 
President's  decision  to  ship  38  tons  of 
enriched  plutonium  to  India  reflects  a 
policy  that  is  now  riddled  with  Incon- 
sistency and  confusion,  and  it  makes  a 
mockery  of  candidate  Carters  commit- 
ment to  do  something  about  nuclear 
proliferation.  More  disturbingly,  it 
represents  a  setback  to  our  earlier  ef- 
forts to  stem  the  worldwide  nuclear 
arms  race.  Back  in  1974,  in  a  previous 
Indira  Gandhi  government,  India  fla- 
grantly violated  sovereign  agreements 
with  the  United  States  and  Canada  by 
detonating  a  nuclear  bomb.  Since  that 
time,  the  Government  of  India  has  not 
retreated  from  asserting  Its  right  to 
conduct  atomic  tests  In  the  future  and 


HIGH-ENERGY  PHYSICS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20.  1980 

•  Mr.  SCHEUER.  Mr.  Speaker,  the 
Nation's  basic  energy  research  pro- 
grams will  be  drastically  affected  If 
the  cuts  proposed  by  the  Subcommit- 
tee on  Energy  and  Water  Development 
for  the  Department  of  Energy  pro- 
grams in  long-range  research— high- 
energy  and  nuclear  physics  and  basic 
energy  sciences,  and  In  magnetic 
fusion  energy— are  enacted  Into  law. 
The  proposed  cuts  are  contrary  to  the 
national  Interest  In  promoting  every 
possible  avenue  of  self-sufficiency  in 
energy. 

Cutting  funds  for  high-energy  phys- 
ics to  an  extent  which  requires  major 
research  facilities  to  be  shut  down  for 
several  months  of  the  year  will  bring 
Into  serious  question  the  viability  of 
continuing  this  system  of  national  re- 
search centers,  that  is  Perml  National 
Accelerator  Laboratory  In  Illinois, 
Brookhaven  National  Lal>oratory  in 
New  York,  and  Stanford  Linear  Accel- 
erator Center  in  California.  These  cen- 
ters are  essential  to  the  research  of  all 
major  U.S.  universities— over  60  Insti- 
tutions.   One   experiment   at   such    a 
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center  may  involve  10  to  40  physicists 
plus  a  comparable  number  of  support 
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Washington.    Another    belief    In    this 
sort  of  governmental  maeic  i.<?  renrp- 
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Making  nonproliferatlon  the  keystone 
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center  may  involve  10  to  40  physicists 
plus  a  comparable  number  of  support 
people  including  engineers,  techni- 
cians, and  computer  personnel.  Elxperi- 
ments  now  require  over  2  years  of 
planning  and  2  years  for  running. 
These  research  centers  also  support 
the  work  of  many  other  areas  of  sci- 
ence including  that  of  health  scien- 
tists, ecologists,  material  scientists, 
and  chemists.  It  is  estimated  that  the 
proposed  reduction  would  result  in 
personnel  decreases  by  roughly  2,500 
people  out  of  whom  one-half  are  pro- 
fessionals. 

An  effective  research  and  develop- 
ment program  is  essential  to  our 
energy  security.  We  cannot  develop 
successful  energy  alternatives  without 
increasing  our  basic  understanding  of 
matter.  High-energy  physics  is  at  the 
frontier  of  such  studies.  Without  long- 
range  planning  and  commitment  we 
will  not  be  able  to  develop  new  and  im- 
proved energy  sources  and  systems  to 
use  energy  efficiently.  A  policy  which 
turns  activity  on  and  off  from  one 
year  to  the  next  completely  destroys 
the  concept  of  a  team:  Once  disman- 
tled they  take  years  to  rebuild.  The 
complexity  of  high-energy  research  re- 
quires the  team  approach.  Further- 
more, research  at  the  frontier  of  sci- 
ence has  a  perplexing  uncertainty  to  it 
and  uncertainty  in  funding  support  de- 
stroys morale  and  discourages  re- 
searchers from  pursuing  such  endeav- 
ors. 

High-energy  physics  is  an  area  in 
which  the  United  States  has  held  pre- 
eminence. Four  American  high-energy 
physicists— Glashow,  Richter,  Ting, 
Weinberg— have  received  Nobel  prizes 
in  the  recent  past.  The  Europeans  are 
spending  an  amount  of  money  in  this 
area  equivalent  to  at  least  double  our 
funding.  If  we  do  not  even  appropriate 
moneys  for  a  minimal  program  in  this 
area  we  will  not  only  jeopardize  our 
energy  future  but  also  our  internation- 
al status  in  science.*  ■ 


DISCRIMINATION  FOR  SOMEONE 
MAY  MEAN  DISCRIMINATION 
AGAINST  SOMEONE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20.  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is 
impossible  to  be  for  equal  opportunity 
and  affirmative  action  at  the  same 
time.  To  give  one  person  preference 
for  a  job  or  an  education  means  taking 
that  job  or  education  away  from  some- 
one else.  This  is  commonsense,  but 
commonsense  is  precisely  what  is  lack- 
ing in  liberal  policy. 

The  belief  that  Government  can 
somehow  give  preferential  treatment 
to  some  without  denying  it  to  others  is 
a  belief  in  a  kind  of  magic.  Liberal 
belief  in  this  kind  of  governmental 
hocus-pocus  is  at  the  basis  of  much 
that    passes    for   Uberal    thinking   in 
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Washington.  Another  belief  in  this 
sort  of  governmental  magic  is  repre- 
sented by  Federal  minimum  wage 
laws.  Minimum  wage  laws  are  based  on 
the  idea  that  if  Government  requires 
that  people  be  either  fired  or  paid  a 
minimum  wage,  the  money  needed  to 
pay  them  will  magically  appear,  and 
no  one  will  be  fired.  In  the  real  world, 
the  minimum  wage  simply  means  that 
unskilled  people,  especially  young 
people,  will  not  be  able  to  find  a  job. 

If  liberal  magic  worked,  we  would  all 
be  rich.  All  we  would  have  to  do  would 
be  to  make  the  minimum  wage  $100  an 
hour,    and    every    worker    would    be 
making  at  least  $200,000  a  year.  What 
would    actually    happen,    of    course, 
would  be  that  only  a  fraction  of  a  per- 
cent of  American  workers  could  find  a 
job.  This,  again,  is  commonsense,  and 
anyone  advocating  $100  an  hour  mini- 
mum wage  would  be  laughed  out  of 
politics.  But  liberals  insist  that  this 
sort  of  commonsense  does  not  operate 
at  the  lower  end  of  the  wage  scale. 
Minimum  wage  logic  is  just  as  absurd 
at  $2  an  hour  as  it  is  at  $200.  Unfortu- 
nately    for    millions    of    Americans, 
people  do  not  laugh  at  this  nonsense. 
In  exactly  the  same  way,  we  could 
all    be    rich    if    governmental    magic 
worked    in    the    case    of    affirmative 
action.  Liberal  logic  says  that  we  can 
discriminate    against    favored    minor- 
ities   without    hurting    the    rest    of 
Americans.    This    would    mean    that, 
simply  by  requiring  discrimination  in 
favor  of  one  group,  that  group  would 
magically  get  more  jobs,  and  the  rest 
of    America    would    have    the    same 
number  of  jobs.  That  would  be  won- 
derful. It  would  mean  that,  if  we  just 
declared  everybody  a  favored  minor- 
ity,   there    would    be    more    jobs    all 
around.  Anybody  who  advocated  this 
latter  proposition  would  be  laughed 
out  of  politics.  Once  again,  the  tragedy 
is  that  not  enough  people  see  the  non- 
sense of  this  logic  when  it  is  applied 
only  to  favored  minorities. 

When  Government  tries  to  perform 
magic,  all  you  end  up  with  is  a  curse. 
Youth  unemployment  and  racial  dis- 
crimination are  two  curses  which  liber- 
al hocus-pocus  has  brought  on  the 
American  people. • 
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CONGRESS  SHOULD  DISAPPROVE 
SALE  OF  NUCLEAR  FUEL  TO 
INDIA 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  President's  recent  decision  to  ship 
nuclear  fuel  to  India  dramatically  rep- 
resents yet  another  backpedaling  zig- 
zag in  his  approach  to  foreign  policy. 
The  President  once  called  nonprolif- 
eration  one  of  mankind's  most  press- 
ing challenges,  stating  that  "we  have 
failed  miserably"  in  our  policy  of  sup- 
port for   nonproliferation   objectives. 


Making  nonproliferation  the  keystone 
of  his  foreign  policy,  the  President  has 
now  made  an  exception  for  India,  a 
nation  which  in  May  1974  detonated  a 
nuclear  device  constructed  from  un- 
safeguarded  Plutonium  produced  in  a 
Canadian  reactor  which  may  have  con- 
tained some  U.S.-origin  heavy  water. 
Since  that  fateful  explosion,  India  has 
refused  to  sign  the  Nuclear  Non-Pro- 
liferation  Treaty,  to  place  its  nuclear 
equipment  and  materials  under  safe- 
guards, and  to  make  any  promises 
about  not  constructing  nuclear  bombs. 
Moreover,  under  the  strains  of  politi- 
cal-military events  in  a  unstable 
Southwest  Asia,  India  has  recently  an- 
nounced a  $1.6  billion  weapons  deal 
with  the  Soviet  Union,  a  country  with 
which  India  has  enjoyed  a  close  rela- 
tionship. 

With  these  circumstances  fully  in 
mind,  Mr.  Zablocki,  the  chairman  of 
the  Committee  on  Foreign  Affairs  and 
I  have  periodically  cautioned  the  ad- 
ministration in  advance  that  the  con- 
gressional climate  was  insufficient  to 
permit  the  shipment  of  nuclear  fuel  to 
India.  Despite  our  admonitions  and  de- 
spite the  unanimous  Nuclear  Regula- 
tory Commission's  decision  for  nonap- 
proval,  the  President  has  decided  to 
move  ahead  with  nuclear  nearsighted- 
ness—utilizing  a  doubtful  and  contra- 
dictory rationale  to  reach  his  present 
decision. 

It  is  my  firm  belief  that  at  this  time 
nothing  could  be  more  destabilizing  to 
Southeast  Asia  than  further  supplies 
of    uranium    to    India    without   safe- 
guards.   The   development   of   Indian 
nuclear  weapons  can  only  further  ex- 
acerbate    tensions     with     Pakistan— 
which,    despite    warnings,    is    taking 
steps  to  explode  a  nuclear  device— and 
with  the  People's  Republic  of  China— 
which  successfully  completed  its  first 
major   international   ballastic   missile 
tests.  Moreover,  if  the  United  States 
yields  to  India,  whose  current  Prime 
Minister  incidentally  was  a  chief  pro- 
ponent of  the  1974  explosion,  it  will  be 
increasingly  difficult  for  our  country 
to  induce  other  nations  to  accept  nu- 
clear safeguards. 

Given  these  persuasive  conditions 
against  the  sale,  the  chairman  of  the 
committee  and  I,  as  ranking  minority 
member,  in  unprecedented  fashion, 
have  both  signed  a  resolution  to  disap- 
prove the  shipment  of  uranium  to 
India.  In  doing  this,  it  is  my  belief 
that  our  national  and  international  se- 
curity interests  can  best  be  served  not 
only  by  a  policy  more  consistently  ad- 
hered to  but  also  by  a  policy  whereby 
America  finally  takes  a  stand.* 


MOVING  AHEAD  TO  FAIR 
HOUSING 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  following  editorial  from 
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the  New  York  Times  of  June  20  de- 
scribes well  the  issues  surrounding  the 
fair  housing  bill  pending  in  the  U.S. 
Senate. 

Moving  Ahead  to  Fair  Housing 

By  a  margin  of  one  vote,  the  House  has 
kept  largely  intact  a  tough  fair  housing  bill 
long  sought  by  civil  rights  groups.  Housing 
discrimination,  though  illegal  for  a  decade, 
persists  everywhere.  And  part  of  the  fault 
has  been  with  the  law,  which  authorized 
conciliation  of  complaints  but  allowed  suits 
by  the  Justice  Department  only  where  it 
found  patterns  of  discrimination. 

The  House  bill  would  allow  the  Housing 
and  Urban  Development  Department  to 
bring  complaints  on  behalf  of  individuals, 
and  the  Justice  Department  to  use  adminis- 
trative law  judges  to  adjudicate  them.  The 
idea  now  passes  to  the  Senate,  whose  Judici- 
ary subcommittee  would  assign  such  cases 
to  magistrates  In  the  Federal  district  courts. 
That  approach  Is  seriously  flawed  and  de- 
serves defeat. 

At  present,  when  conciliation  falls,  indi- 
vidual victims  of  discrimination  face  two  un- 
promising choices.  They  can  try  to  persuade 
the  Justice  Department  that  a  pattern  of 
discrimination  covers  their  case  and  then 
hope  that  It  takes  an  Interest.  Or  they  can 
risk  the  expense  and  time  of  going  to  court 
alone. 

The  fair  housing  forces  originally  wanted 
H.U.D.  not  only  to  present  the  cases  but 
also  to  manage  the  enforcement  machinery. 
That  stirred  much  opposition  among  con- 
gressmen who  feared  that,  with  H.U.D.'s 
personnel  bringing  complaints  and  its  ad- 
ministrative judges  deciding  them,  fair 
housing  cases  might  become  too  secretive  or 
clubby.  The  worthy  bill  that  has  cleared  the 
House  leaves  enforcement  to  Justice  but 
allows  H.U.D.  to  trigger  a  Government  in- 
terest. 

It  makes  little  sense,  however,  to  move 
these  Issues  as  far  from  H.U.D.  as  the 
Senate  subcommittee  proposes.  It  would 
assign  even  preliminary  hearings  to  Federal 
magistrates.  They  are  so  burdened  with 
criminal  ariaignments  and  other  matters 
that  they  are  unlikely  to  become  very 
knowledgeable  about  fair  housing  laws  or  to 
feel  much  concern  for  the  discrimination 
complaints  of  home-seekers. 

There  is  also  some  support  in  the  Senate 
for  enforcement  by  a  Fair  Housing  Review 
Commission  appointed  by  the  President. 
But  why  create  a  new  bureaucracy  when 
two  existing  ones  can  handle  the  business? 
And  a  new  commission  would  invite  the 
same  spirited  opposition  that  impelled  the 
House  to  shift  the  administrative  judges 
from  H.U.D.  to  Justice.  Now  that  a  workable 
measure  has  cleared  the  House,  fairer  hous- 
ing is  an  urgent  opportunity  in  the  Senate.* 


THE  BENEFITS  OF  COAL 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  June  20,  1980 

•  Mr.  RAHALL.  Mr.  Speaker,  I  submit 
for  the  Record  my  remarks  presented 
before  the  Democratic  National  Con- 
vention's platform  committee  last 
week. 

I  addressed  the  committee  on  the 
importance  of  coal  iii  overall  energy 
picture,  and  would  hope  that  my  col- 
leagues take  a  moment  to  review  my 
comments. 
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Statement  of  U.S.  Congressman  Nick  J. 
Rahall 

I  would  first  of  all,  like  to  thank  the 
Democratic  National  Committee  for  holding 
these  platform  hearings,  and  for  providing 
me  the  opportunity  to  appear  this  after- 
noon. 

In  the  history  of  this  Nation,  the  Ameri- 
can people  have  always  turned  to  the  Demo- 
cratic Party  for  leadership  in  challenging 
times.  1980  is  a  time  of  challenge,  particu- 
larly In  the  area  of  energy,  and  I  would  like 
to  relate  to  you  today,  that  the  key  to  a 
comprehensive  energy  policy  is  within  our 
grasp.  That  key  is,  coal. 

As  a  Member  of  Congress  from  the  Fourth 
District  of  West  Virginia,  and  as  Chairman 
of  the  Congressional  Coal  Group,  I  want  to 
stress  to  this  committee  the  importance  of 
moving  coal  to  the  forefront  of  our  Nation's 
energy  picture. 

I  have  no  doubt  that  the  decade  of  the 
1970's  will  be  looked  back  upon  as  the  time 
in  which  the  American  people  developed  an 
awareness  about  energy.  As  the  decade 
ended  with  the  crisis  in  the  Persian  Gulf,  we 
have  come  to  realize  even  more  the  urgency 
of  making  the  United  States  energy  self-suf- 
ficient. 

This  urgency  was  intensified  by  the  report 
of  the  President's  Coal  Commission,  made 
last  March,  and  I  quote: 

"Survival  of  America  as  a  free  and  power- 
ful nation  demands  strong  measures  to 
reduce  the  foreign  oil  dependence  that 
threatens  the  Nation's  security  and  Is 
having  a  devastating  effect  on  the  domestic 
economy." 

True  as  this  observation  may  be,  it  does 
not  tell  the  whole  story. 

Last  year,  the  United  States  sent  nearly 
$95  billion  dollars  to  foreign  nations  to  buy 
more  than  2.9  billion  barrels  of  their  oil  per 
year.  At  the  time,  almost  8,000  coal  miners 
in  West  Virginia  alone  were  put  out  of  work 
due  to  the  decreased  demand  for  coal. 

The  American  consumer,  who  Is  paying 
more  in  utility  bills;  the  coal  miner,  who  is 
out  of  work;  the  small  mine  op>erator  who 
has  had  to  shut  down  his  operation;  elected 
representatives  and  millions  of  people  all 
over  this  country  are  asking,  "Why  Not 
Coal?" 

It  Is  a  good  question,  particularly  when 
the  following  facts  are  taken  Into  account: 

Coal  is  the  most  abundant  of  our  domes- 
tic fuel  resources.  It  constitutes  nearly  82 
percent  of  the  total  energy  reserves  of  the 
United  States.  With  one-third  of  the  world's 
entire  coal  supply  beneath  our  own  soil, 
America  is  not  energy  poor,  it  is  energy  rich. 

Coal  costs  less  than  half  the  price  of  im- 
ported oil  as  a  fuel  for  producing  electricity. 
Consider  just  how  enormous  the  price  dif- 
ferential has  become.  A  typical  American 
utility  spends  roughly  $35  for  a  ton  of  coal 
delivered,  and  another  $25  to  meet  existing 
air  and  water  pollution  standtu-ds.  a  total 
cost  of  $60.  The  equivalent  amount  of  crude 
oil  would  cost  $165. 

Coal  is  not  imported.  It  does  not  weaken 
the  dollar.  It  is  not  a  drain  on  our  balance 
of  payments. 

Coal  is  reliable.  Although  in  the  past  wild- 
cat strikes  hampered  production,  the  1978 
coal  labor  contract  has  initiated  a  new  at- 
mosphere of  labor  harmony.  F*roductivlty 
Incentives  are  now  In  effect,  and  grievances 
and  strikes  have  been  dramatically  reduced. 
In  short,  the  miners  and  the  operators  real- 
ize that  they  are  In  this  together,  and  only 
by  working  together  their  industry  can  be  a 
success. 

Coal  can  now  be  burned  cleanly,  contrary 
to  anti-coal  propaganda.  At  the  present 
time,  modem  technology  is  advancing  new 
methods  to  allow  for  the  greater  utilization 
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of  coal  in  a  clean  and  efficient  manner.  Coal 
washing,  wet  and  dry  scrubbers,  precipita- 
tors, and  a  fluidlzed  bed  combustion  process 
being  developed  at  Georgetown  University, 
will  enable  industrial  and  utility  users  of 
coal  to  reduce  sulphur  emissions  and  meet 
current  EPA  standards. 

Coal  mining  Is  safer  as  an  occupation. 
Since  the  Federal  Co&l  Mine  Safety  Act  was 
passed  in  1969.  the  number  of  fatal  acci- 
dents per  year  has  been  cut  to  less  than  half 
and  is  decreasing  every  year.  Today  science, 
medicine,  technology  and  experience  are 
bringing  us  to  the  threshold  of  a  time  when 
mining  could,  if  these  resources  are  used  to 
the  fullest  extent.  t>e  made  as  safe  and 
healthful  as  other  occupations.  Further,  the 
strained  relationship  which  often  existed  in 
the  past  between  members  of  the  mining 
community  in  relation  to  safety  and  health 
is  giving  way  to  a  strong  spirit  of  coopera- 
tion. It  is  through  this  spirit  of  cooperation 
and  the  recognition  of  miner's  safety  and 
health  as  a  shared  responsibility  that  the 
goal  of  a  safe  and  healthful  mining  environ- 
ment can  become  a  reaUty. 

Coal  is  available  now.  The  Industry  has  a 
current  surplus  capacity  of  100  million  tons 
per  year.  Tills  capacity,  when  utilized  can 
replace  the  equivalent  of  12  percent  of  our 
current  oil  imports. 

And  in  the  much-heralded  World  Coal 
Study,  which  was  released  early  last  month, 
it  was  concluded  that  coal  will  be  vital  to 
sustain  any  kind  of  real  economic  growth  In 
the  world  between  now  and  the  year  2000, 
and  It  "can  be  mined,  moved  and  used  at  the 
most  stringent  environmental  protection 
standards  and  at  acceptable  costs." 

These  are  pluses  on  the  side  of  coal.  Is 
there  a  catch?  Yes,  and  it  is  the  lack  of  a 
commitment  to  a  firm  coal  policy.  I  ask  the 
Democratic  Party  to  set  one. 

President  Carter's  Coal  Commission  rec- 
ommended, and  I  sponsored  a  bill  In  the 
House  of  Representatives  to,  replace  qU  and 
natural  gas  now  used  in  generating  electric- 
ity and  in  large  industrial  boilers  to  coal. 
Our  efforts  are  facing  tough  going  at  the 
present  time. 

Funding  for  energy  research  and  develop- 
ment fell  victim  to  the  balanced  budget  axe. 
and  as  long  as  the  temperatures  in  the  Na- 
tion's Capital  hover  near  90  degrees  in  the 
summer,  it  is  very  difficult  to  expose  the 
benefits  of  coal  to  those  who  do  not  want  to 
listen.  But  the  time  of  passive  attacks  on 
the  energy  crisis  have  long  since  passed. 
The  American  pteople  demand  action,  and 
we  as  the  party  committed  to  the  American 
people,  must  act. 

The  coal  conversion  plan  is  greatly 
needed.  It  is  needed  to  reduce  our  addition 
to  foreign  oil;  it  is  needed  to  fight  inflation; 
it  Is  needed  to  put  miners  back  to  work;  and 
it  is  needed  to  protect  our  national  security. 

I  urge  the  E>emocratic  Party  to  voice  their 
support  for  this  proposal. 

I  also  ask  the  Democratic  Party  to  take 
one  more  step,  and  that  is  to  express  a  com- 
mitment to  coal.  To  push  for  greater  coal 
production  and  for  expanded  coal  utiliza- 
tion. 

We  have  a  sajring  In  my  home  State  of 
West  Virginia,  that  "when,  men  and  moun- 
tains meet,  great  things  happen." 

I  would  like  to  paraphrase  that  U>  sa;. 
"When  a  great  political  party  meets,  the 
best  interests  of  the  American  people  are 
served." 

I  appreciate  this  opportunity  to  come 
before  you  this  afternoon,  and  am  confident 
that  the  Democratic  Party  will  lead  this 
nation  to  a  better  and  more  secure  energy 
future,  with  coal  at  the  forefront.* 
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MOM  AND  POP  STROBEL 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
ni  THE  HOUSE  OF  Ri3»RESENTATIVES 

Friday,  June  20.  1980 
•  Mr.  SHELBY.  Mr.  Speaker,  1942  is  a 
long  time  ago  but  there  are  a  lot  of 
former  Air  Force  men  who  were  cadets 
at  Craig  Air  Force  Base  in  Selma,  Ala., 
who  have  fond  and  vivid  memories  of 
that  year  because  of  two  wonderful  in- 
dividuals—Mr. and  Mrs.  Henry  Stro- 
be!. 
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For  it  was  Mom  and  Pop  Strobe! 
who  opened  their  home,  the  nearby 
riverbanlcs,  and  their  Icitchen  to 
scores  of  Air  Force  cadets  every  week- 
end clear  into  the  1950's.  These  young 
men  were  able  to  swim,  dance,  eat,  and 
relax  from  military  regimen  under  the 
kind  auspices  of  the  Strobels.  If  their 
ration  coupons  did  not  buy  enough 
hot  dogs,  the  Strobels  put  on  a  feast  of 
boiled  eggs  freshly  laid  by  the  farm 
chickens. 

Now  89  and  78  respectively.  Mr.  and 
Mrs.  Strobel  still  hear  regrularly  from 
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many  of  the  cadets  they  entertained 
oyer  the  years.  Two  airmen  were  mar- 
ried at  their  home,  one  young  French- 
man went  on  to  head  the  French  Air 
Force.  Pop  Strobel  continues  to  turn 
out  handmade  chairs,  cedar  chests, 
and  napkin  rings;  Mom  Strobel  contin- 
ues to  spread  her  goodwill  throughout 
local  hospitals  and  nursing  homes. 

My  hat  is  off  to  these  two  dear 
people  who  found  it  in  their  hearts  to 
make  the  lives  of  many  Air  Force 
cadets  a  little  more  bearable  and  a  lot 
more  fun.# 
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(LeffUlative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DD.,  offered  the  following 
prayer: 

Let  us  pray. 

God  of  all  life.  Creator  Spirit,  we  thank 
Thee  for  another  day,  for  work  to  do  and 
strength  with  which  to  do  it.  Abide  in  us 
and  guide  us  by  the  wisdom  of  Thy  Word. 
Preserve  the  warm  friendships  of  this 
place.  Give  us  patience  for  the  needful 
extra  efforts  of  these  trying  times. 
Grant  us  diligence  in  the  things  that 
matter  and  abundant  grace  for  unex- 
pected events.  Support  us  through  hours 
of  toil  until  our  work  is  done  then  in  Thy 
mercy  grant  us  a  holy  rest  and  peace  at 
the  last. 

As  we  pray  for  the  Members  of  this 
body  so  also  we  ask  Thee  to  uphold  the 
President  on  liis  difficult  mission.  Sup- 
port and  strengthen  all  others  in  the 
service  of  this  Government. 

We  pray  in  Thy  holy  name.  Amen. 


APPOINTMENT  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

XJ.8.  Sekate, 
President  pro  tempore, 
Washinffton,  D.C..  June  21, 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Quentin  N.  BtiRDiCK, 
a  Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

Warren  G.  MAONtrsoN, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OP  THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  10  AM.  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION   OP   THE   MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recognized. 


MEMORIAL  SERVICES  FOR  CHARLES 
H.  (CHUB)  SMITH  m 

Mr.  BAKER.  Mr.  President,  memorial 
services  are  being  held  today  in  Knox- 
ville.  Term.,  for  Charles  H.  "Chub"  Smith 
m.  the  president  and  publisher  of  the 
Knoxville  Journal  until  his  untimely 
death  this  past  Wednesday. 

Chub  Smith  was  a  distinguished  rep- 
resentative of  the  news  media,  having 
devoted  his  entire  career  to  that  profes- 
sion. His  tenure  as  president  and  pub- 
lisher of  the  Knoxville  Journal  was 
marked  by  an  extensive  revitalization  of 
the  Journal's  service  to  the  people  of 
east  Tennessee. 

Chub  Smith  was  a  great  patron  of  the 
University  of  Tennessee  and  a  great  bene- 
factor of  a  host  of  charitable  and  civic 
activities. 

Chub  Smith  was  a  dear  friend.  Mr. 
President. 

Were  it  at  all  possible  for  me  to,  with 
a  clear  conscience,  be  absent  from  the 
Senate  today,  I  would  most  assuredly  at- 
tend that  memorial  service. 

But  the  matter  before  us  today,  the 
Housing  and  Community  Development 
Act  of  1980,  is  of  such  paramount  im- 
portance to  so  many  thousands  of  Amer- 
icans I  simply  cannot  be  away  from  this 
Chamber.  To  do  so  would  be  to  forsake 
my  responsibility  to  the  Senate  and  to 
the  people  of  Tennessee. 

As  one  who  devoted  his  entire  adult 
life  to  the  promotion  of  better  govern- 
ment and  a  better  way  of  life  for  so 
many  of  our  fellow  Tennesseans,  I  trust 
Chub  would  understand. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  under  the  standing 
order. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
2719.  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2719)  to  amend  and  extend 
certain   Federal    laws   relating   to   housing, 


community  and  nelghborfaood  development 
and  preservation  and  related  programs,  and 
for  other  purposes. 

The  Senate  resumed  the  considera- 
tion of  the  bill. 

AMENDMENT    NO.     I»OT 

The  ACTING  PRESIDENT  pro  tem- 
pore, llie  pending  question  is  on  amoid- 
ment  No.  1907  by  the  Senator  from  New 
Jersey   (Mr.  Wh-liams). 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  w- 
dered. 

Mr.  WILLIAMS.  Mr.  Presidoit,  this 
amendment  would  reiterate  the  Senate's 
serious  concern  about  a  continuing  hous- 
ing crisis  in  this  country.  It  would  add 
to  th^housing  bill  provisions  of  S.  2177. 
the  Ml  the  Senate  passed  last  April  to 
create  a  new  emergency  housing  pro- 
gram and  to  update  the  Brooke-Crans- 
ton program. 

It  is  unfortunate  that  we  are  required 
to  aga'n  act  on  this  important  legisla- 
tion. We  are  now  several  months  into 
a  continuing  crisis  in  the  housing  sectors 
of  our  economy.  Several  months  ago,  as 
this  crisis  began  to  materialize,  the  Sen- 
ate started  to  take  necessary  action  to 
send  a  rescue  line  out  to  this  vital  in- 
dustry that  has  been  In  danger  of  drown- 
ing in  a  flood  of  imprecedented  high  in- 
terest rates. 

In  February,  as  housing  starts  began 
to  show  a  clear  pattern  of  decline,  the 
housing  subcommittee  had  hearings  on 
what  was  happening  to  the  market,  and 
whether  our  basic  countercyclical  hous- 
ing program,  known  as  Brooke-Cranston, 
would  be  an  effective  response.  Soon 
thereafter  the  Banking  Committee  re- 
ported S.  2177  as  a  bill  to  revise  and  up- 
date the  interest  rate  limits  and  sales 
price  limits  of  Brooke-Cranston  so  the 
program  would  be  ready  if  the  market 
continued  to  decline. 

In  April,  as  interest  rates  soared  and 
starts  continued  to  plummet,  the  Senate 
passed  S.  2177,  with  the  addition  of  a 
special  emergency  program  to  provide 
stopgap  assistance  to  the  housing  market 
in  a  manner  more  consistent  with  this 
year's  budgetary  concerns.  This  special 
emergency  program,  part  of  the  section 
235  moderate  income  homeownership 
assistance  program,  would  provide  mort- 
gage assistance  to  help  make  a  home 
purchase  more  affordable  for  100,000  or 
more  homebuyers. 

Mr.  President,  the  quick  response  by 
this  body  to  a  national  housing  crisis 
has  unfortunately  not  been  matched  by 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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our  counterparts  in  the  House.   They 


The  authority  of  the  Secretary  to  in-    and  hope,  I  have  offered  it  as  an  amend- 
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our  counterparts  in  the  House.  They 
have  taken  no  special  action  to  enact 
any  special  program.  Instead,  they  have 
included  a  version  of  the  Brooke-Crans- 
ton update  and  the  emergency  235  pro- 
gram in  their  annual  housing  bill ef- 
fectively taking  the  position  that  there 
is  no  hiury  to  implement  this  new  pro- 
gram, since  invariably  our  housing  con- 
fecUvely  taking  the  position  that  there 
is  also  inherent  in  their  approach  the 
view  that  recent  drops  in  interest  rates 
will  quickly  turn  the  market  around 
and  put  the  housing  industry  back  on  its 
feet. 

Mr.  President,  I  strongly  disagree  with 
this  view.  I  beheve  that  the  most  recent 
set  of  housing  statistics  bear  out  the  fact 
that  the  recovery  of  the  housing  market 
is  anything  but  certain,  and  in  any  case, 
the  recovery  is  a  long  way  away,  with  a 
great  deal  of  ecMiomic  dislocation  still 
to  occur  as  a  result  of  the  slump. 

The  continuing  drop  in  housing 
starts— down  to  a  frightening  annualized 
level  of  920.000  in  May— means  that 
Congress  should  act  to  provide  some 
rapid  spur  to  the  market. 

I  believe  that  this  action  should  hap- 
pen as  soon  as  possible.  I  urge  the  House 
to  take  up  legislation  separately  to  help 
the  housing  market  in  this  continuing 
crisis.  In  the  event,  however,  that  the 
House  fails  to  take  separate  action  add- 
ing the  provisions  of  S.  2177  to  the  Sen- 
ate housing  biU  will  insure  that  the  dif- 
ferences in  the  House  and  Senate  ap- 
proach can  be  fully  discussed  in  the 
housing  conference. 

The  amendment  I  am  offering,  with 
the  cosponsorship  of  my  distinguished 
colleagues,  Senators  Proxmire,  Crak- 
STOK,  and  Garn,  would  add  the  language 
or  S.  2177,  with  minor  changes,  to  the 
housmg  bill. 

0  ^X?^%^^^^^  ^"^^"^  *^«  elements  of 
b.  2177.  The  following  changes  would  be 
made  to  the  Emergency  Home  Purchase 
Assistance  Act  (Brooke-Cranston)  • 

The  existing  cap  of  7'/2  percent  on  in- 
terest rates  would  be  removed,  allowing 
the  Secretary  to  establish  a  rate  up  to 
the  PHA  rate. 

The  existing  mortgage  and  sales  price 
limits  would  be  removed  for  single  fam- 
ily housmg  in  favor  of  a  new  method 
keyed  to  area  price  differentials.  The 
price  Umit  would  be  90  percent  of  area 
average  new  house  price— with  corre- 
spondmg  increases  from  2  through  4  unit 
houses.  Multifamily  housing-whether 
PHA  or  conventional— would  be  subject 
to  the  mortgage  limits  of  the  comparable 
PHA  program. 

The  program  could  not  be  implement- 
ed unless  the  4-month  average  housing 
start  rate  has  dropped  below  1.6  million 
litl^    t  *Hu  ^  automatically  deacU- 

1  «^,ni^^°  *^^  ^''^^^^^  ™*e  e°^  above 
1.0  million. 

The  Secretary  must  find  that  imple- 
mentation of  the  program  would  not  sig- 
niflcanUy  worsen  inflationary  conditions 
«HM?/»?*  '^^^^^  feasible  and  consistent 
with  the  mam  purpose  of  the  section,  the 
Secretary  would  have  the  discretion  to 
direct  a  portion  of  assistance  to  promote 
construction  of  multifamily  housing 


The  authority  of  the  Secretary  to  in- 
hibition regarding  use  of  this  program 
is  clarified 

The  bill  also  expands  the  existing  pro- 
hibition regarding  use  of  this  program 
to  purchase  blanket  or  individual  mort- 
gages in  a  conversion  of  a  rental  build- 
ing to  condominium  ownership. 

Since  it  became  clear  to  both  the  ad- 
ministration and  many  Members  of  Con- 
gress that  initial  high  costs  involved  in 
implementation  of  the  Brooke-Cranston 
program  would  threaten  the  achievement 
of  a  balanced  budget  for  fiscal  year  1981, 
it  became  necessary  to  develop  proposals 
to  spur  housing  production  that  would 
have  little  or  no  budgetary  impact. 

The  emergency  section  235  program 
created  in  S.  2177  would  use  up  to  $135 
miUion  of  the  remaining  contract  au- 
thority for  that  program  to  create  a  rel- 
atively shallow  mortgage  subsidy  pro- 
gram targeted  to  moderate-income  per- 
sons. Depending  on  interest  rates,  this 
program  could  result  in  assisting  100,- 
000  newly  constructed  homes  by  sub- 
sidizing a  portion  of  the  interest  pay- 
ment on  the  mortgage.  A  graduated  pay- 
ment feature  could  be  added  to  further 
reduce  monthly  payments  in  the  early 
years  of  the  mortgage.  The  program 
would  apply  to  homes  with  a  sales  price 
of  80  percent  of  the  area  average  home 
price,  but  not  less  than  $60,000. 

The  one  change  made  in  this  amend- 
ment from  the  program  as  passed  in  S. 
2177  would  be  the  activation  of  the  pro- 
gram subject  to  the  Secretary's  discre- 
tion if  he  finds  there  is  a  substantial 
need  for  emergency  stimulation  of  the 
housing  market.  Under  S.  2177,  the  pro- 
gram would  have  been  activated  unless 
terminated  by  the  Secretary. 

This  change  is  appropriate  because  of 
the  current  uncertainty  with  regard  to 
interest  rates.  The  continuing  slump  in 
housing  makes  it  necessary  to  have  this 
program  available.  Its  actual  use  should 
be  based  on  how  it  would  interplay  with 
market  forces. 

Another  change  from  S.  2177  as  passed 
is  the  deletion  of  section  4  of  that  bill 
regarding  override  of  usury  limits  on 
business  and  agricultural  loans  under 
section  512  of  the  Depository  Institu- 
tions Deregulation  Act.  The  text  of  that 
section  has  already  been  included  in  S. 
2719. 

Mr.  President,  it  is  important  that  we 
maximize  the  ability  of  Congress  to  pro- 
vide assistance  if  this  housing  crisis  does 
not  soon  abate.  Adoption  of  this  amend- 
ment will  accomplish  that  goal. 

Mr.  President,  the  amendment  that  Is 
pending  is  exactly  the  measure  that  was 
earlier  passed  by  the  Senate.  We  passed 
this  measure,  which  is  a  refinement  and 
updating  of  the  section  235  program 
of  homeownershlp. 

It  was  passed  when  the  housing  re- 
cession began  to  develop  with  more  seri- 
ous proportions.  It  was  our  response  as  a 
helpful  stimulant  to  home  construction. 
It  did  pass  here.  It  was  not  taken  up 
in  the  House. 

It  is  probable,  possible  or  probable,  that 
if  that  measure  is  added  to  this  bill  it  will 
have  earlier  actirai  in  the  other  body. 
Therefore,  in  an  abundance  of  caution 


and  hope,  I  have  offered  it  as  an  amend- 
ment to  this  bill  which,  of  course,  will  be 
in  conference  with  the  House. 

Senator  Garn  and  I  worked  on  this 
measure  when  we  first  brought  it  to  the 
Senate  some  weeks  ago.  and  I  believe  he 
supports  this  approach  to  including  it 
here  in  the  bill  at  this  time. 

Mr.  GARN.  Mr.  President,  the  Senator 
from  New  Jersey  has  certainly  outlined 
this  well. 

It  is  a  bill  that  was  overwhelmingly 
supported  by  the  Senate  earlier  this  year^ 
Not  only  am  I  willing  to  accept  it  on  be- 
half of  the  minority,  we  support  it  over- 
whelmingly. 

Mr.  President.  I  am  willing  to  accept 
it. 

The  ACTING  PRESIDENT  pro 
tempore.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  (No.  1907)  was  agreed 
to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

AMENDMENT   NO.    1908 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  amendment  No.  1908,  by  the  Sen- 
ator from  Massachusetts  (Mr.  Tsonoas), 
and  an  amendment  by  the  Senator  from 
New  York  (Mr.  Javits)  . 

Mr.  GARN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) has  an  amendment;  and  I  am  going 
to  propose  that  we  use  the  procedure 
here  that  we  used  with  the  Tsongas 
amendment,  by  asking  unanimous  con- 
sent to  set  aside  the  pending  amend- 
ment, to  give  him  an  opportunity  to 
offer  his  amendment.  I  ask  unanimous 
consent  that  the  pending  amendment  be 
set  aside  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MORGAN.  I  inquire  if  the  proper 
procedure  would  be  to  offer  S.  2711  as 
an  amendment  to  the  bill,  or  shoula  we 
pass  it  and  offer  it  as  an  amendment 
before  third  reading? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  can  be  added  to  the  bill  at  this 
point  as  an  amendment. 

UP   AMENDMENT    NO.  1234 

Mr.  MORGAN.  Mr.  President.  I  offer 
the  provisions  of  S.  2711  as  an  amend- 
ment to  the  pending  bill. 

The  ACTINQ  PRESIDENT  pro  tem- 
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pore.  Will  the  Senator  please  send  It  to 
the  desk? 

Mr.  MORGAN.  Yes. 

I  ask  the  clerk  to  make  the  necessary 
alterations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprlnted  amendment 
numbered  1234. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
authorizations  and  extensions 

Section  1.  (a)  Section  513  of  the  Housing 
Act  of  1949  Is  amended — 

(1)  by  striking  out  "not  to  exceed  $4,484,- 
000,000  with  respect  to  fiscal  year  ending 
September  30,  1980"  in  subsection  (a)  and 
Inserting  in  lieu  thereof  "not  to  exceed  $3,- 
772,600,000  with  respect  to  the  fiscal  year 
ending  September  30,  1981"; 

(2)  by  striking  out  "not  less  than  $3,070,- 
OOO.OOO"  in  subsection  (a)(1)  and  inserting 
in  lieu  thereof  "not  less  than  $3,120,000,000"; 

(3)  by  striking  out  "not  more  than  $38,- 
000.000"  in  subsection  (a)(2)  and  Inserting 
in  lieu  thereof  "not  more  than  $25,600,000"; 

(4)  by  striking  out  "not  to  exceed  $48,- 
0<X),000  for  loans  and  grants  pursuant  to  sec- 
tion 604  for  the  fiscal  year  ending  September 
30,  1980"  in  subsection  (b)(2)  and  insert- 
ing in  lieu  thereof  "not  to  exceed  $60,000,000 
for  loans  and  grants  pursuant  to  section  504 
for  the  fiscal  year  ending  September  30, 
1981"; 

(8)  by  striking  out  "not  to  exceed  $30,- 
000.000  for  financial  assistance  pursuant  to 
section  516  for  the  fiscal  year  ending  Sep- 
tember 30,  1980"  in  subsection  (b)(3)  and 
Inserting  in  lieu  thereof  "not  to  exceed  $25.- 
000,000  for  financial  assistance  pursuant  to 
section  516  for  the  fiscal  year  ending  Sep- 
tember 30,   1981":   and 

(6)  by  striking  out  subsection  (b)  (4)  and 
Inserting  in  lieu  thereof  the  following: 

"(4)  not  to  exceed  $2,000,000  for  the  pur- 
poses of  section  525(a)  for  the  fiscal  year 
ending  September  30,   1981;    and". 

(b)  Section  513  of  such  Act  1b  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Of  the  amount  approved  pursuant  to 
subsection  (a),  the  Secretary  may  use  not 
more  than  $100,000,000  during  the  fiscal  year 
ending  September  30,  1981,  for  guaranteed 
loans.". 

(c)  Section  516(b)(5)  of  such  Act  Is 
amended  by  striking  out  "1980"  and  Insert- 
ing in  lieu  thereof  "1981". 

(d)  Section  517(a)(1)  of  such  Act  is 
amended  by  striking  out  "1980"  and  Insert- 
ing in  lieu  thereof  "1981". 

(e)  Section  523(f)  of  such  Act  Is  amended 
by  striking  out  "1980"  and  Inserting  la  lieu 
thereof  "1981". 

(f)  Section  523(g)  of  such  Act  is  amended 
by  striking  out  "and  not  to  exceed  $1,000,000 
for  the  fiscal  year  ending  September  30.  1980" 
and  Inserting  in  lieu  thereof  "not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  not  to  exceed  $4,000,000  for 
the  fiscal  year  ending  September  30.  1981". 

(g)  Section  521(a)(2)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(D)  The  Secretary,  to  the  extent  approved 
In  appropriation  Acts,  may  enter  into  rental 
assistance  contracts  aggregating  not  more 
than  $518,000,000  in  carrying  out  subpara- 
graph (A)  with  respect  to  the  fiscal  year  end- 


ing on  September  30,  1981,  except  that  such 
amount  shall  be  reduced  by  any  amount  ap- 
proved In  appropriation  Acts  for  use  pursu- 
ant to  section  521(a)(1)(C).". 

(h)  Section  521(a)(1)(C)  of  such  Act  U 
amended — 

(1)  by  striking  out  the  second  sentence 
thereof  and  inserting  In  lieu  thereof  the 
following:  "The  amount  of  such  additional 
assistance  which  may  be  approved  in  appro- 
priation Acts  may  not  exceed  an  aggregate 
amount  of  $100.0(X).000.":  and 

(2)  by  striking  out  "1980"  In  the  third 
sentence  thereof  and  Inserting  In  lieu  thereof 
"1981". 

RXFINANCINC   FOR   CONSTTMm   COOPEEATIVX 

Sec.  2.  Section  516  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(f)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  the 
Secretary  may  make  and  insure  loans  to 
consumer  cooperatives  to  enable  such  co- 
operatives to  finance  the  transfer  of  mem- 
bership in  the  cooperative  upon  such  terms 
and  conditions  as  low-  and  moderate-Income 
p>ersons  can  reasonably  afford;  except  that 
such  loans  shall  not  be  made  upon  terms 
more  favorable  than  are  authorized  under 
section  521(a),  and  that  the  total  loan  to  a 
cooperative  under  this  section  shaU  not  ex- 
ceed the  value  of  the  property.". 

CONTINUED   ELICIBII.rrT   Or   CO-OP   MTMT^'Bff 

Sec.  3.  (a)  Section  515(a)  of  the  Housing 
Act  of  1949  l8  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(4)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condition 
that  any  person  who  is  admitted  as  an  eli- 
gible member  and  tenant  of  the  cooperative 
may  not  subsequently  be  deprived  of  bis 
membership  or  tenancy  by  reason  of  his  no 
longer  meeting  the  income  eligibility  require- 
ments established  by  the  Secretary.". 

(b)  Section  615(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  lieu  there- 
of ",  and";  and 

(3)  by  inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(6)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condi- 
tion that  any  person  who  Is  admitted  as 
an  eligible  member  and  tenant  of  the  co- 
operative may  not  subsequently  be  deprived 
of  his  membership  or  tenancy  by  reason  of 
his  no  longer  meeting  the  Income  eligibility 
requirements  established  by  the  Secretary;". 

SURPLUS  FEDERAL  LAND 

Sec.  4.  The  first  sentence  of  section  414 
of  the  Housing  and  Urban  Development  Act 
of  1969  is  amended  to  read  as  follows:  "Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  any  Federal  surplus  real  property 
within  the  meaning  of  such  Act  may,  in  the 
discretion  of  the  Administrator  of  Oeneral 
Services,  be  transferred  to  the  Secretary  of 
Housing  and  Urban  Development  or  the  Sec- 
retary of  Agriculture  at  the  request  of  either 
such  Secretary  for  sale  or  lease  by  such 
Secretary  at  Its  fair  value  for  use  In  the  pro- 


vision of  housing  to  be  occupied  prsdoml- 
nantly  by  families  or  individuals  of  low  or 
moderate  income,  assisted  under  a  Fedsral 
housing  assistance  program  administered  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment or  the  Secretary  of  Agriculture  or  under 
a  State  or  local  program  found  by  the  ap- 
propriate Secretary  to  have  the  same  gen- 
eral purpose,  and  for  related  public  com- 
mercial or  indtistrlal  facllltes  approved  by 
either  such  Secretary.". 

INTEREST  CmXDEIS 

Sec.  S.  Section  521(a)  (1)  (B)  of  the  Hous- 
ing Act  of  1949  is  amended  by  striking  out 
"may  provide"  and  inserting  in  lieu  tberaaf 
"shall  provide". 

DISPLACEMENT 

Sec.  6.  Section  601  of  the  Housing  Act  of 
1949  is  amended  by  adding  at  the  end  thereof 
the  following: 

'"(g)(1)  The  programs  authorized  by  this 
title  shaU  be  carried  out,  consistent  with 
program  goals  and  objectives,  so  that  the 
Involuntary  displacement  of  famlUes  and 
businesses  is  avoided. 

"(2)  In  any  case  where.  In  connection  with 
an  activity  assisted  by  a  program  authorized 
by  this  title,  the  Secretary  determines  that 
such  Involuntary  displacement  Is  unavoid- 
able, the  Secretary  shall  take  all  reasonable 
steps  to  assure  that  adequate  replacement 
housing  and  relocation  services  and  assist- 
ance are  made  available  as  provided  by  law.". 

Mr.  MORGAN.  Mr.  President,  the  pro- 
visions of  the  amendment  I  have  just 
sent  to  the  desk  contain  the  provisions 
of  S.  2711,  which  was  the  rural  housing 
and  development  bill.  It  has  been  our 
normal  procedure  in  the  committee  that 
this  bill  would  be  attached  to  the  main 
housing  bill. 

The  bill  as  originally  Introduced  by 
me  on  May  5. 1980.  would  extend,  amend, 
and  authorize  appropriations  for  the  fis- 
cal year  1981  for  housing  and  related 
programs  administered  by  the  Farmers 
Home  Administration  of  the  Department 
of  Agriculture. 

This  year's  rural  housing  bill  would 
Umit  the  Farmers  Home  Administra- 
tion's capacity  to  insure  and  guaran- 
tee loans  to  a  maximum  of  $3.77  billion 
during  fiscal  year  1981.  This  is  $700  mil- 
lion below  the  amount  authorized  last 
.year.  This  reduction  in  authorized  lend- 
ing authority  reflects  the  committee's 
determination  to  move  toward  a  bal- 
anced budget. 

The  bill  would  require  that  no  less  than 
$312  billion,  over  80  percent  of  the  loan 
total,  be  used  to  assist  low  income  per- 
sons, those  whose  incomes  are  80  percent 
of  the  median  income  of  the  area,  or  less 
Such  loans  would  be  made  in  conjunctloo 
with  mortgage  interest  credits  or  rental 
assistance  payments  to  rural  residents 
who  need  such  assistance  in  order  to  se- 
cure decent,  affordable  housing. 

Up  to  $100  million  of  the  total  author- 
ized would  be  available  to  continue  the 
loan  guarantee  program  for  home  buying 
families  whose  incomes  are  above  the 
medism. 

The  remaining  authority  would  be 
utilized  to  enable  moderate  Income  faml- 
Ues to  purchase  homes  in  rural  communi- 
ties. 

Title  I  of  the  biU  also  would  authorise: 

First,  $50  miUion  for  repair  loans  and 
grants  to  low  income  rural  residents; 
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Second,  $50  million  in  loans  and  grants 
for  critically  needed  farm  labor  housing; 
Third.  $100  million  for  homeownership 
assistance  payments;  and 

Fourth,  $518  million  for  rental  assist- 
ance payments  (except  that  this  total 
would  be  reduced  by  the  amount  ap- 
proved in  Appropriations  Acts  for  home- 
ownership  assistance.) 

In  addition  to  these  authorizations,  $5 
million  would  be  authorized  for  self-help 
housing  activities.  $4  million  for  self- 
help  housing  land  development  revolving 
fund  and  $2  million  for  the  technical 
assistance  program,  including  compre- 
hensive counseling,  conducted  by  the 
Farmers  Home  Administration. 

The  committee  bill  would,  in  addition 
to  reauthorizing  Farmers  Home  Admin- 
istration programs  through  fiscal  year 
1981.  make  five  changes  in  the  rural 
statute  in  order  to  improve  the  operation 
of  existing  programs. 

The  flnst  of  these  would  specifically 
authorize  the  Secretary  of  Agriculture 
to  provide  refinancing  for  rural  housing 
cooperatives.  Such  refinancing  would  en- 
able conswmer  housing  cooperatives  to 
transfer  memberships  to  low-  and  mod- 
erate-income persons  who  otherwise 
would  probably  be  unable  to  secure 
membership,  because  they  could  not  sat- 
isfy the  accumulated  equi^  downpay- 
ment  required. 

The  second  change  also  would  en- 
courage rural  housing  cooperatives  by 
permitting  continued  occupancy  by  fam- 
ilies whose  incomes  may.  during  the 
period  of  their  membership,  have  risen 
above  the  income  level  established  by  the 
Farmers  Home  Administration  of  eli- 
gibility. The  change  would  make  clear 
that  such  cooperative  homeowners 
should  not  be  forced  to  leave,  and  give 
up  their  homeowners  equity  simply  be- 
cause their  incomes  have  passed  some 
arbitrarily  set  income  ceiling. 

The  third  change  would  authorize  the 
General  Services  Administration  to 
transfer  Federal  surplus  property  to  the 
Department  of  Agriculture  under  the 
same  terms  that  govern  transfers  to  the 
Department  of  Housing  and  Urban  De- 
velopment. 

The  committee  bill  also  contains  two 
provisions  clarifying  existing  Federal 
policies.  The  first  makes  clear  that  the 
Fanners  Home  Administration  should 
provide  mortgage  interest  credits  to  en- 
able low-  and  moderate-income  families 
to  purchase  homes.  At  the  present  time 
the  Farmers  Home  Administration  does 
not  make  interest  credits  available  to 
families  earning  more  than  $11,200 
yearly.  Recent  testimony,  however 
clearly  shows  that  this  restriction  has' 
because  of  the  current  inflation  ef- 
fectively barred  many  families  with  in- 
comes in  the  $15,000  range  from  pur- 
chasing homes  even  in  rural  areas  As  a 
result,  an  unintended  "gap  in  service" 
has  developed  in  the  Farmers  Home  Ad- 
mtoistration's  homeownership  program 
The  provision  contained  in  the  commit- 
tee bUl  would  make  clear  that  the  Farm- 
ers Home  AdministraUwi  should  use  its 


interest  credit  authority  to  eliminate  the 
present  gap  in  service. 

The  second  clarifying  amendment 
would  make  clear  that  the  Farmers  Home 
Administration  should  conduct  its  pro- 
grams in  a  manner  that  minimizes  in- 
voluntary displacement  and  to  take  all 
reasonable  steps  to  assure  persons  who 
are  required  to  move  as  a  result  of  FmHA 
actions  that  replacement  housing  and 
relocation  services,  as  provided  by  law 
are  available. 

Mr.  President,  this  year's  rural  hous- 
ing bill  is.  I  will  acknowledge,  less  than 
I  would  like  it  to  be.  It  provides  less  lend- 
ing authority  than  was  provided  by  last 
year's  legislation,  particularly  for  loans 
to  "moderate-income."  those  earning 
between  $11,000  and  $16,000  annually. 
The  reduction  in  the  proposed  lending 
authority  does  not  reflect  a  reduction 
in  the  need  for  housing  in  rural  Amer- 
ica. Nor  does  it  reflect  a  lower  estimate 
of  the  effectiveness  of  Farmers  Home 
Administration.  In  North  Carolina,  we 
have  a  very  high  regard  for  the  job  the 
Farmers  Home  Administration  is  doing 
and,  I  might  say,  our  regard  for  HUD 
also  is  growing  as  a  result  of  its  rural 
initiatives  program. 

Mr.  President,  while  this  year's  biU 
is  not  fully  what  I  or  my  colleagues  on 
the  Banking  and  Housing  Committee 
want,  it  is  the  best  bill  we  believe  possible, 
under  our  present  difficult  budget  cir- 
cumstances. 

Mr.  President.  I  have  conferred  with 
the  Senator  from  Utah  (Mr.  Garn)  ,  and 
we  have  inquired  of  our  colleagues.  To 
my  knowledge,  there  is  no  controversy 
at  all  about  this  matter. 

Mr.  GARN.  Mr.  President,  this  amend- 
ment is  acceptable  to  the  minority. 

The  Senator  from  North  Carolina  has 
outlined  the  matter  correctly.  I  know 
of  no  opposition  at  all  to  this  amend- 
ment; and  If  there  were.  Senators  still 
would   have   the   opportunity   to   offer 
amendments.  I  know  of  no  such  con- 
troversy, sol  am  willing  to  accept  this 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Mr.  TSONGAS.  Mr.  President,  let  me 
begin  by  adding  Senator  Cranston  as  a 
cosponsor  of  the  pending  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TSONGAS.  I  ask  unanimous  con- 
sent that  a  letter  dated  June  10,  1980  to 
me  from  John  H.  Dalton,  Acting  Chair- 
man of  the  Federal  Home  Loan  Bank 
Board,  be  printed  In  the  Recohd. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Pedbkal   Home   Loan   Bank   Boau>. 

Washington,   DC.  June  10.  1980 
Hon.  PAtn,  E.  Tbongas, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senatok  Tbongas:  This  la  In  reply 
to  your  letter  of  June  9  to  Chairman  JanU 
concerning  a  statutory  amendment  which 
would  provide  that  high-grade  corporate 
debt  obligations  could  be  counted  as  liquid- 
ity under  Federal  Home  Loan  Bank  System 
requirements. 

As  you  know,  the  Bank  Board  has  sup- 
ported such  an  amendment,  provided  that 
we  have  the  regulatory  flexibility  to  decide 
which  debt  obllagtlons  and  which  maturi- 
ties of  those  obligations  could  count  toward 
the  liquidity  requirement.  Your  amendment 
would  provide  that  corporate  debt  obliga- 
tions with  a  maturity  of  three  years  or  less 
would  be  eligible  for  liquidity  to  the  extent 
the  Bank  Board  permits  under  Its  reirula- 
tlons.  ' 

We  would  support  thU  amendment.  While 
we  share  some  of  the  concerns  expressed 
by  Chairman  Volcker  that  only  high-grade 
assets  and  obligations  should  count  as 
liquidity,  we  are  persuaded  that  the  amend- 
ment Is  drafted  in  broad-enough  language 
so  that  a  statutory  restriction  to  obligations 
with  a  maturity  not  exceeding  one  year 
would  be  unnecessary.  While  It  Is  true  that 
the  shorter  the  term  of  the  obligation  all 
other  things  being  equal,  the  more  Uquld- 
llke  Is  that  obligation,  we  are  convinced  that 
adequate  regulatory  flexibility  is  provided 
under  your  amendment  to  allow  the  Bank 
Board  to  Impose  such  a  restriction  admin- 
istratively, If  we  considered  it  to  be  prudent 

Best   wishes. 
Sincerely. 

John  H.  Dalton, 
Acting  Chairman. 

Mr.  GARN.  Mr.  President,  I  believe 
this  amendment  will  be  acceptable  to  the 
minority. 

I  would  like  to  ask  the  distinguished 
Senator  from  Massachusetts  a  couple  of 
questions  about  his  amendment.  The 
amendment  would  allow  "highly  rated" 
corporate  debt  obligations  and  com- 
mercial  paper  to  be  used  in  satisfying 
the  liquidity  requirements  of  the  mem- 
bers of  the  Federal  Home  Loan  Bank 
system.  What  does  "highly  rated"  mean 
in  this  context? 

Mr.  TSONGAS.  If  the  Senator  will 
yield,  after  a  conversation  that  we  had 
with  the  Federal  Home  Loan  Bank 
Board,  and  pursuant  to  the  letter  that 
was  placed  in  the  Record,  I  believe  the 
Phrase  "highly  rated  securities  with  3 
years  or  less  remaining  untU  maturity" 
was  sufficient  to  communicate  the  Sen- 
ate's sentiment  that  these  securities  be 
both  safe  and  highly  liquid. 

The  Federal  Home  Loan  Bank  Board 
in  its  letter  Indicates  that  it  seeks  flexi- 
bility in  administering  this  change  in 
regulations.  Nonetheless,  I  understand 
the  concern  expressed  and,  perhaps,  we 
could  have  the  Federal  Home  Loan  Bank 
Board  provide  a  letter  of  clarification  for 
the  Senate  before  the  conference  takes 
place. 

We  might  also,  in  response  to  the  Sen- 
ator's other  concern,  ask  for  the  same 
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thing  vis-a-vis  the  time  of  maturity, 
given  the  fact  that  the  Federal  Reserve 
Bank  has  suggested  1  year  and  the  Fed- 
eral Home  Loan  Bank  has  suggested  3. 

Mr.  GARN.  The  distinguished  Senator 
is  so  confident  that  he  has  anticipated 
my  second  question  and  answered  both 
of  them  in  one  answer. 

So  that  the  record  is  clear,  I  will  ask 
a  question  after  the  answer  so  that  the 
colloquy  is  correct.  Your  amendment 
provides  that  the  corporate  debt  obliga- 
tions must  pay  the  remaining  maturity 
of  3  years  or  less.  It  is  my  imderstanding 
that  the  Federal  Reserve  Board  favors 
a  maturity  of  1  year  or  less.  You  have 
answered  why  the  3-year  maturity  is 
more  desirable. 

With  those  clarifications,  I  am  cer- 
tainly willing  to  accept  the  amendment 
of  the  distinguished  Senator  from 
Massachusetts. 

Mr.  TSONGAS.  I  thank  the  distin- 
guished Senator  from  Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

TIP    AMENDMENT    NO.     1235 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbacm) 
proposes  an  unprinted  amendment  num- 
bered 1235. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
re.\ding  of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  fol- 
lowing: 

(a)  Notwithstanding  any  othef  provision 
of  law.  Valley  Homes  Mutual  Housing  Cor- 
poration, obligor  on  a  note  and  mortgage  se- 
cured by  a  multlfamlly  housing  project 
located  at  972  Medosch  Avenue,  llncoln 
Heights.  Ohio,  and  held  by  the  Government 
National  Mortgage  Association,  Is  hereby  re- 
lieved of  all  liability  to  the  Government  for 
the  outstanding  principal  balance  on  the 
above  mentioned  mortgage;  for  the  amount 
of  accrued  but  unpaid  Interest  thereon;  and 
for  taxes.  Insurance,  and  other  charges  pre- 
viously paid  by  the  Government.  This  re- 
lease from  liability  Is  In  full  settlement  of 
all  present  and  any  future  claims  Valley 
Homes  Mutual  Housing  Corporation.  Its  suc- 
cessors and  assigns  may  have  agalnt  the 
tJnlted  States  or  any  of  its  Agencies  con- 
cerning the  mortgagor's  purchase  of  the 
mortgaged  premises  from  the  Public  Housing 
Administration  In  1954. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  similar  to  a  bill  which 
I  introduced  a  few  weeks  ago  but  which 
has  been  redrafted.  Th's  bill  specifically 
requires  that  the  President  of  the  Gov- 


ernment National  Mortgage  Associa- 
tion— Ginnie  Mae — forgive  the  out- 
standing debt  on  the  mortgage  it  holds 
for  the  Valley  Homes  Mutual  Housing 
Corp.  in  Lincoln  Heights.  Ohio.  This 
language  has  been  drafted  with  the  as- 
sistance of  the  Department  of  Housing. 
It  is  more  specific  than  the  original  lan- 
guage and  makes  this  loan  forgiveness 
mandatory.  I  have  been  informed  that 
this  language  has  been  accepted  by  the 
majority  and  minority. 

Tills  amendment  is  needed  to  correct 
a  case  of  discrimination  that  occurred 
more  than  25  years  ago.  Valley  Homes  has 
350  units  and  about  1,700  residents.  It  was 
originally  built  in  1941  to  house  defense 
workers  at  the  Wright  Aeronautical 
Plant  during  World  War  n  and  was  sold 
back  in  1953  as  war  surplus  housing  to 
the  Valley  Homes  Black  Veterans  Coop- 
erative. According  to  a  1953  appraisal 
discovered  in  the  Public  Housing  Admin- 
istration's records,  that  project  was  ap- 
praised at  $1,005,200,  but  was  actually 
sold  by  the  Federal  Government  to  the 
black  veterans  for  $1.4  million — an  over- 
charge of  $400,000.  This  was  at  a  time 
when  most  of  the  surplus  property  sold 
under  the  Lanham  Act  was  sold  for  40 
percent  below  the  appraised  market 
value.  Despite  that  overcharge,  and  oth- 
er evidence  that  the  citizens  of  that  com- 
munity have  been  discriminated  against, 
Ginnie  Mae  officials  contend  that  they 
are  legally  unable  to  forgive  the  out- 
standing debt.  That  refusal  has  only 
served  to  compound  the  original  injury 
to  the  people  of  Valley  Homes.  This 
amendment  would  not  only  give  Ginnie 
Mae  the  authority  to  forgive  that  out- 
standing debt,  but  would  also  require 
them  to  do  so. 

I  would  like  to  add  that  important  as 
this  forgiveness  is,  there  is  much  more 
that  needs  to  be  done  at  the  Valley 
Homes  project.  The  VaUey  Homes  board 
of  directors  has  applied  to  the  Depart- 
ment of  Housing  for  section  8  assistance 
to  rehabilitate  the  project,  but  has  been 
denied  in  that  effort  so  far.  I  believe 
that  the  administration  should  make 
every  effort  to  provide  that  assistance 
so  tiiat  the  people  who  live  at  Valley 
Homes  will  be  able  to  live  comfortably 
and  safely  in  this  housing  which  they 
will  new  own  outright. 

I  commend  the  administration  for  sup- 
porting this  amendment,  and  I  urge 
the  administration  to  continue  its  efforts 
to  assist  the  people  of  Valley  Homes.  I 
also  would  again  like  to  thank  the  com- 
mittee for  its  assistance  in  this  matter. 

Mr.  WILLIAMS.  Mr.  President,  the 
distinguished  Senator  from  Ohio  has 
discussed  this  matter  with  me,  and  I 
am  happy  to  accept  it  for  the  majority. 
I  understand  that  the  proposal  has  also 
been  cleared  on  the  minority  side  and 
that  the  Department  of  Housing  and 
Urban  Development  has  no  objection  as 
well. 

This  amendment  seeks  to  correct  a 
clear  inequity  that  has  been  imposed 
on  residents  of  the  Valley  Home  Housing 
projects  in  Lincoln  Heights,  Ohio.  When 


the  property  was  originally  sold  to  the 
cooperative  that  owns  the  building,  it 
was  appraised  at  $1  million,  but  the  sale 
price  was  $1.4  million.  The  purchasers 
were  never  told  that  the  Government 
was  selling  them  a  project  for  40  per- 
cent more  than  its  market  value,  and 
the  fact  has  only  recently  come  to  light. 
If  the  sale  price  had  equaled  the 
appraised  value,  the  project  would  have 
been  paid  off  almost  12  years  ago.  As 
it  is,  the  residents,  who  generally  earn 
very  low  incomes,  still  owe  $400,000. 

llxis  amendment  would  require 
GNMA.  the  current  holder  of  the  mort- 
gage loan  balance  remaining  on  Valley 
Hwnes,  to  forgive  the  outstanding  mort- 
gage indebtedness,  thereby  bringing  to 
an  end  the  unfair  treatment  that  the 
residents  have  endured  as  a  result  of 
the  overcharge. 

I  am  happy  to  accept  the  amendment, 
and  congratulate  the  Senator  from  Ohio 
for  bringing  it  to  us. 

Mr.  GARN.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Ohio  is 
acceptable  to  the  minority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  1236 

Mr.  METZENBAUM.  Mr.  President.  I 
send  to  the  desk  another  imprinted 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzcnbaum) 
proposes  an  unprinted  amendment  num- 
bered  1236. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Without  objection, 
it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  201  of  S.  2719  Is  amended  by — 

(1)  insertmg  "(a)"  inmiedlateiy  after 
"Sec.  201. "  on  page  27,  line  13; 

(2)  adding  at  the  end  thereof  on  page 
28,  Immediately  following  line  16,  the 
following: 

"(b)  Section  13  of  such  Act  la  amended  by 
striking  out  subsection  (a)  and  inaertlng 
in  lieu  thereof  the  following: 

'"(a)  In  utilizing  the  additional  authority 
provided  under  section  6(c)  on  or  after  Oc- 
tober I,  1980,  and  made  available  for  mod- 
ernization or  substantial  rehabilitation  of 
projects  assisted  under  this  Act.  other  than 
under  sections  8  or  14.  the  Secretary  shall 
establish  standards  which  provide  for  en- 
erg;y  conserving  improvements  in  such  proj- 
ects which,  to  the  extent  practicable,  shall 
be  consistent  with  the  Minimum  Property 
Standards  for  MultUamUy  Hnualng  as  tttey 
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reasonably  would  be  applied  to  existing 
housing,  except  that  the  Secretary  may  es- 
tablish higher  standards  where  the  Secre- 
tary determines  that  such  higher  standards 
are  appropriate.'  ". 
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Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  am  offering  is  not 
lengthy,  but  I  believe  it  is  significant.  It 
has  one  simpl»  objective:  To  weatherize 
and  retrofit  the  Nation's  1.2  million  pub- 
lic housing  units  as  quickly  as  possible. 
I  have  been  informed  by  staff  that  this 
amendment  has  been  accepted  hot^  by 
the  majority  and  minority. 

This  amendment  requires  the  o^ore- 
tary  of  HUD  to  develop  standards  that 
will  make  public  housing  units  energy- 
efficient  as  part  of  the  overall  modern- 
ization program  that  is  included  in  this 
legislation.  The  modernization  program 
is  targeted  in  this  bill  for  a  major  in- 
crease in  funds,  reflecting  the  concern 
that  we  all  have  for  preserving  this  exist- 
ing stock  of  housing  that  serves  low- 
income  citizens.  That  modernization  will 
make  those  units  safe,  decent  and  sani- 
tary, but  the  bill  language  does  not  men- 
tion the  need  to  weatherize  and  retrofit 
those  units.  I  believe  such  a  full-scale 
weatherization  program  should  be  in- 
cluded as  an  integral  and  essential  part 
of  any  modernization  effort. 

According  to  HUD,  a  fuU-scale 
weatherization  program  would  save 
hundreds  of  millions  of  dollars  in  fuel 
bills  that  are  now  paid  by  the  Federal 
Government  to  the  Nation's  public  hous- 
mg  authorities.  If  all  of  the  public  hous- 
mg  units  were  weatherized  today,  HUD 
estimates  we  would  have  more  than  $500 
milhon  each  year  on  energy  bills  paid  by 
the  Federal  Government,  based  on  a 
daily  savings  of  47,000  barrels  of  oU 
That  cost  savings  of  $500  million  in 
pubhc  housing  operating  expenses  is 
based  on  a  conservative  price  of  oil  at  $28 
per  barrel.  We  are  already  paying  $32 
per  barrel  as  a  result  of  the  latest  round 
of  OPEC  price  increases.  Those  oil  prices 
will  undoubtedly  be  reflected  in  higher 
prices  to  the  public  housing  agencies 
around  the  country  and  outlays  from  the 
Treasury  for  higher  PHA  operating 
expenses.  ^ 

In  this  amendment,  we  are  really  tell- 
mg  the  Federal  Government— and  the 
public  housing  agencies  that  it  subsi- 
dizes-to  do  what  we  have  been  teUing 
private  homeowners  in  this  country  to 
do  for  ahnost  a  decade.  We  are  telling 
the  Government  o  weatherize  its  hous- 
ing properties  to  make  them  energy 
efficient.  The  cost  of  operating  public 
housing  has  risen  c  rastically  in  the  past 
decade,  with  r.  larger  portion  of  those 
increased  costs  directly  attributable  to 
the  nsmg  cos,  of  energy,  in  1968.  utility 
costs  were  2':  percent  of  the  total  oper- 
ating expenses  for  PHA's.  That  figure 
^Q^o^Ttf^  cjnstant  through  1973,  but  by 
1978  the  utility  expenses  consumed  34 
percent  of  the  operating  funds,  and  the 
percentage  is  still  rising. 

The  administration  has  taken  a  few 
modest  steps  to  weatherize  public  hous- 
ing. It  established  a  $25  million  set-aside 


in  fiscal  1980  to  convert  oil-fired  heating 
equipment  in  PHA  units  to  less  costly 
fuels,  primarily  natural  gas.  In  addition, 
it  set  aside  $5  milhon  in  1980  to  install 
energy-conserving  devices  which  would 
otherwise  not  be  installed  under  the 
normal  modernization  program. 

But  much  more  obviously  needs  to  be 
done.  Under  the  current  level  of  fund- 
ing. HUD  estimates  it  would  take  15 
years  to  completely  weatherize  its  exist- 
ing units.  But  we  cannot  wait  15  years 

the  costs  are  too  great.  Weatherization 
must  be  made  mandatory  and  immedi- 
ate. This  amendment  does  that.  Under 
this  language,  the  Secretary  shall  be  re- 
quired to  insure  that  arij  PHA  unit  that 
is  modernized  under  the  expanded  pro- 
gram must  also  be  made  energy-efficient. 
This  can  best  be  accomplished  by  re- 
quiring the  PHA  to  submit  a  weatheriza- 
tion and  retrofit  plan  which  is  based  on 
the  energy  audits  that  must  be  con- 
ducted under  regulations  recently  pub- 
Ushed  by  the  Department.  Under  guide- 
lines and  standards  established  by  this 
amendment,  the  Secretary  would  then 
require  the  PHA  to  weatherize  units 
undergoing  modernization  in  a  way  that 
is  cost  efficient. 

Conserving  energy  in  the  Nation's 
public  housing  units  will  save  energy,  it 
wUl  save  money,  and  it  should  be  done 
on  a  priority  basis.  Too  often  the  Fed- 
eral Government  expects  the  American 
people  to  do  their  duty  to  conserve,  but 
it  does  little  on  its  own  to  save  energy. 
The  weatherization  program  that  we  are 
talking  about  does  not  require  any  tech- 
nological breakthroughs.  It  requires  the 
same  improvement  the  average  home- 
owner must  make— insulation,  storm 
doors,  flow  restrictors,  replacement  of 
water  heaters  and  the  like. 

I  would  like  to  emphasize  that  this 
program  has  the  prime  advantage  of 
paying  for  itself  within  a  very  quick 
period  of  time.  HUD  has  estimated  that 
a  full-scale  weatherization  program  in 
1980  dollars  would  cost  $1.3  billion. 
Again,  such  a  program  would  save  $500 
miUion  annually  in  fuel  costs.  Obviously 
the  pay-back  period  for  a  full-scale  pro- 
gram would  be  only  3  years  or  less 
based  on  current  energy  prices.  And.  of 
course,  these  are  cost  savings  that  repeat 
themselves  year  after  year  and  become 
even  more  significant  as  oil  prices  con- 
tinue to  rise. 

Mr.  President,  again  I  would  like  to 
thank  the  distinguished  floor  manager 
of  the  bill.  Mr.  Williams,  and  the  minor- 
ity manager.  Mr.  Garn,  for  their  coop- 
eration and  assistance.  I  believe  this  is 
a  meaningfull  amendment,  one  that  will 
help  the  Federal  Treasury,  the  public 
housmg  agencies,  and  the  low-income 
tenants  whom  they  serve. 

Mr.  WILLIAMS.  On  behalf  of  the 
majority.  I  am  pleased  to  accept  the 
amendment  offered  by  my  colleague 
from  Ohio  (Mr.  Metzenbaum). 

I  know  that  he  has  been  deeply  con- 
cerned about  energy  loss  in  public  and 
agisted  housing  and  has  been  a  leader  In 
this  body  in  working  to  reduce  the  utility 


costs  to  the  Federal  Government  and  of 
families  who  reside  in  multifamily  ren- 
tal housing. 

The  amendment  offered  by  Senator 
METZENBAUM  docs  not  go  as  far  as  he  or 
I  would  like  it  to  go.  The  Department 
has  estimated  that  we  could  save  47,000 
barrels  of  oil  a  day  if  we  were  able  to 
bring  public  housing  up  to  multifamily 
minimum  property  standards — an  enor- 
mous savings  of  Federal  dollars  and  a 
much  needed  reduction  of  foreign  oil 
imports. 

This  amendment  is  designed  to  fur- 
ther the  objective  of  energy  conserving 
improvements  in  existing  public  housing 
in  as  efficient  a  manner  as  possible. 
Where  an  applicant  proposes  to  use  con- 
tract authority  provided  through  this 
act,  the  applicant  would  be  required,  to 
the  extent  practicable,  to  insure  the  Sec- 
retary that  the  improvements  would 
meet  either  HUD's  minimum  property 
standards  for  multifamily  housing  or 
such  higher  energy  standards  as  the  Sec- 
retary might  deem  appropriate. 

I  congratulate  the  Senator  and  am 
pleased  to  support  his  amendment. 

Mr.  GARN.  I  am  willing  to  accept  the 
amendment  on  behalf  of  the  minority. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 
The  amendment  was  agreed  to. 
Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  express  my  appreciation  to 
the  floor  managers  of  this  bill.  Senator 
Williams,  of  New  Jersey,  and  Senator 
Garn,  of  Utah.  I  thank  them  both. 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  express 
my  appreciation  to  the  members  of  the 
committee  who  have  brought  this  bill  to 
the  floor. 

I  know  many  of  us  are  concerned  about 
the  housing  needs  of  this  Nation,  in  fact, 
probably  all  the  Senators.  We  do  not  al- 
ways have  the  opportunity  to  express  our 
concern  in  every  format  that  is  presented 
to  us.  I  think  the  Senator  from  Utah  (Mr. 
Garn)  ,  in  presenting  his  amendment  last 
night,  has  certamly  addressed  the  prob- 
lem of  housing  for  the  poor,  and  I  am 
proud  to  say  that  I  cast  my  vote  in  sup- 
port of  that  amendment.  But  I  must  also 
indicate  I  had  voted  originally  "no"  on 
that  amendment,  not  that  I  was  opposed 
to  housing  for  the  poor  but  I  felt  the  com- 
mittee bill,  as  presented  by  the  Senator 
from  Wisconsin  (Mr.  Proxmire).  ad- 
dressed another  area  of  our  housing 
needs  which.  I  think,  needs  great  atten- 
tion, and  that  is  the  housing  problem 
for  the  middle-income  group. 

The  Government  has  traditionally 
been  more  willing  to,  of  course,  address 
the  needs  of  housing  for  the  poor  in  vari- 
ous public  housing  programs  we  have  had 
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over  the  years.  But  increasingly,  I  think 
as  we  look  about  us,  as  we  look  about  the 
countryside,  we  are  aware  of  the  in- 
creased costs  of  money,  the  increased 
costs  of  land,  the  increased  costs  of 
housing  generally,  and  this  is  becoming 
increasingly  a  middle-income  problem  as 
well  as  the  problem  of  the  poor.  I  am  not 
sure  we  are  in  a  position  under  budgetary 
constrictions  at  the  moment  to  address 
the  entire  problem  of  housing  as  far  as 
providing  incentives  and  subsidies  and 
what  have  you. 

But  I  do  want  to  comment  that  in  vot- 
ing for  Senator  Garn's  amendment  in 
no  way  lessens  my  concern  for  the  prob- 
lems of  the  housing  for  the  middle  in- 
come. I  did  not  want  a  negative  to  show 
on  the  record  that  I  voted  against  hous- 
ing programs,  because  I  think  this, 
frankly,  is  the  No.  1  social  prob- 
lem in  our  country  today.  Whether  you 
talk  about  racial  problems,  ethnic  prob- 
lems, the  problems  of  the  poor,  the  prob- 
lems of  the  city,  or  whatever  social  prob- 
lem you  talk  about  today  or  address,  you 
must  ultimately  relate  that  problem  back 
to  a  common  denominator,  and  that 
common  denominator  is  housing,  the  in- 
adequacy of  housing. 

Therefore,  I  hope  that  one  of  these 
days  we  are  going  to  be  able  to  address 
that  total  issue,  that  total  problem,  so 
that  all  of  the  people  of  this  Nation  may 
have  an  opportunity  for  decent  housing. 

I  think  it  Is  also  important  to  comment 
at  this  time  that  this  Nation  made  a  com- 
mitment to  the  housing  needs  in  an  act 
only  a  few  years  ago  in  which  they  com- 
mitted themselves  to  26  million  new 
units  over  a  decade.  That  would  work  out 
to  2.6  million  units  a  year.  I  am  not  sure 
that  we  ever  reached  that  goal  in  any  one 
year. 

Some  part  of  that  problem  and  that 
failure  to  meet  that  goal  of  2.6  mUlion  per 
year  was  due.  In  part,  to  the  failure  of 
the  Government  to  address  the  needs  in 
providing  material  to  construct  the 
housing.  In  other  words,  I  come  from  a 
State  that  produces  more  timber  prod- 
ucts than  any  other  State  in  the  Union 
In  producing  those  timber  products,  they 
are  basically  geared  for  the  housing  mar- 
ket. 

And  because  51  percent  of  my  State 
IS  owned  by  the  Federal  Government  and 
m  that  Federal  ownership  is  where  some 
of  the  greatest  forests  are  located,  the 
Government,  through  its  responsibihties 
under  the  Federal  forests  and  other  such 
agencies  of  Government,  never  related 
the  production  of  material  to  the  hous- 
ing commitments.  And  you  cannot  make 
a  commitment  to  build  new  houses  in 
this  country  without  relating  it  to  the 
source  of  material  and  the  availabihty 
of  that  material. 

At  one  time,  the  Federal  forests  had 

t  f^^^^  °^  *  ™^ion  acres  of  forest- 
Jand  because  they  had  not  property 
managed  those  forests. 

There  are  a  lot  of  other  factors  be- 
Rnf  fi^^"al  to  meet  housing  needs. 
«ut.  at  the  same  time,  that  is  one  of  the 


most  important.  The  Federal  Govern- 
ment has.  in  effect,  tried  to  talk  out  of 
both  sides  of  its  mouth  at  the  same  time 
and  not  related  the  problem  and  inte- 
grated the  problem  to  the  total  picture. 

So  I  want  to  commend  the  Senator 
from  Utah  (Mr.  Garn)  for  his  ingenuity 
in  bringing  forth  this  amendment.  I  am 
sure  it  is  going  to  be  very  helpful  to 
those  in  the  lower  income  brackets. 

But,  again,  I  just  want  to  speak  up 
today  for  the  needs  of  the  middle-in- 
come groups,  as  well,  who  are  increas- 
ingly finding  it  difficult  to  buy  and  own 
their  homes. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Oregon  for 
his  support  last  evening  and  for  his  re- 
marks. I  completely  agree  with  his  anal- 
ysis of  the  problem.  The  middle-income 
people  are  being  hurt  tremendously  by 
the  rapidly  increasing  price  of  homes. 
The  committee  has  recognized  that. 

I  have  tried  very  hard,  through  co- 
sponsorship  of  the  expanded  section  235 
program  and  also  the  Housing  Oppor- 
tunity Act  of  last  year,  to  address  that 
problem.  This  is  a  total  problem,  not 
just  of  the  poor. 

The  thing  that  disturbed  me  about 
creating  a  new  program  this  year  for 
middle-income  families  was  that  where 
we  have  a  limited  budget,  there  simply 
was  not  enough  money  to  both  aid  poor 
families  and  create  a  new  middle-income 
program.  If  we  do  have  Umited  money, 
obviously,  at  least  it  was  obvious  to  me, 
we  should  try  to  take  care  of  the  poorest 
of  the  poor  first  and  as  the  economy  gets 
better  we  can,  I  hope,  do  more  in  the 
middle-income  areas  the  Senator  has 
spoken  about. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield. 

Mr.  HATFIELD.  Mr.  President,  I  agree 
with  the  Senator's  analysis.  When  we 
have  to  set  priorities,  he  has  set  the 
priorities  correctly.  I  subscribe  to  the 
same  value  system. 

Would  not  the  Senator  also,  though, 
agree  that,  when  we  talk  about  these 
housing  programs,  the  overall  record  in 
public  housing  has  not  really  been  what 
you  could  call  a  successful  program?  I 
do  not  think  we  can  rate  public  housing 
programs — I  am  talking  now  over  a  span 
of  time — as  a  great  success. 

I  am  sure  the  Senator  knows  that 
those  public  housing  units  that  have  been 
destroyed  and  had  to  be  torn  down,  they 
were  either  occupied  and  found  want- 
ing or  they  were  never  occupied  in  some 
instances  and  still  demolished. 

I  wonder  if  the  Senator  has  any 
thoughts  about  the  kind  of  public  hous- 
ing programs  that  we  create,  if  we  have 
any  way  to.  hopefully,  guarantee  more 
success  in  the  future.  I  have  heard  peo- 
ple say,  "Well,  if  there  were  some  way 
to  help  these  people  and  provide  these 
people   the  opportunity  to  help  con- 


struct their  own  home,  they  would  have 
more  care,  more  pride,  more  interest  in 
them  than  to  construct  them  and  dump 
them  into  them,  so  to  speak." 

Does  the  Senator  have  any  observa- 
tions about  how  jge  can  make  them 
more  successful  in  the  future  than  we 
have  experienced  in  the  past? 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor is  correct  outUning  the  problems.  As 
a  former  mayor,  I  am  very  knowledge- 
able of  those  particular  problems. 

I  found  several  things  that  helped. 
One  the  Senator  touched  on  is  neighbor, 
hood  self-help  projects.  There  are  in- 
stances in  Baltimore,  Pittsburgh,  and 
throughout  the  country  where  through 
neighborhood  housing  services,  people 
are  given  the  opportunity  to  improve 
their  own  neighborhood  with  money  to 
help  buy  materials  and  the  aid  of  skilled 
journeymen.  It  is  rather  amazing. 
Many  more  people  should  go  up  and 
see  the  experiment  in  Baltimore  and  see 
how  well  it  has  worked. 

So  one  of  the  keys  is  home  ownership. 
Definitely,  if  they  owned  and  had 
equity  in  their  housing,  it  is  much  more 
successful,  much  better  taken  care  of 
than  rental  housing.  So  providing  those 
kinds  of  incentives  has  been  very  help- 
ful. 

There  is  another  area  that  I  have  long 
been  advocating,  and  that  is  a  major  re- 
habilitation. We  have  a  large  housing 
stock  in  this  country  of  very  good,  older 
housing  that  does  not  meet  building 
codes — electrical,  plumbing,  fire  codes — 
particularly  occupied  by  low-  and  mod- 
erate-income people. 

I  will  give  you  one  example  that  I  had 
in  my  own  city.  We  had  an  elderly  couple 
living  in  one  of  those  typical  900-square- 
foot  post- World  War  n  homes.  They  had 
wall  heaters  and  above  the  wall  heaters 
the  paper  was  burned.  So  for  $3,000. 
through  the  city,  we  were  able  to  dig  a 
partial  basement,  put  in  a  furnace,  cen- 
tral heating,  and  provided  an  adequate 
home  for  as  long  as  they  hved  with  a 
$3,000  expenditure;  compared  to  going 
out  and  having  to  spend  $50,000  or 
$60,000  for  a  new  home. 

In  one  area,  for  $117,000  we  were  able 
to  do  over  100  homes  and  put  them  In  a 
condition  that  people  could  live  in  them. 

So  rehabilitation  and  home  ownership, 
are  areas  that  I  think  we  should  em- 
phasize, rather  than  just  rush  to  build 
new  subsidized  multifamily  dwellings 
that  often  are  not  taken  care  of. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator.  He  certainly  has  out- 
lined some  very  excellent  thoughts  here. 

I  do  hope  that,  in  the  housing  agency 
of  the  executive  branch,  we  might  give 
far  more  attention  to  this  possibility  of 
developing  homeownership.  I  cannot 
help  but  feel  that  it  would  be  more  eco- 
nomical in  the  long  run  for  us  to  provide 
these  housing  imits  to  these  people  who 
are  qualified  under  the  income  levels  on 
a  long  term,  even  if  it  is  interest  free  or 
so  low  an  interest  that  it  becomes  a  mat- 
ter that  they  can  handle  it,  even  if  it  is 
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only  $10  a  month,  that  they  have  the    sense  of  community.  It  Is  difficult  for    Administration  is  reaulred  to  snrvpv  and 
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only  $10  a  month,  that  they  have  the 
homeownership,  because,  to  me,  this 
matter  of  public  ownership  and  someone 
expecting  then  to  take  that  personal 
pride  and  care  in  that  property  is  just 
not  realistic.  This  has  been  based  on  ex- 
perience. 

I  beUeve  there  are  cultural  values  we 
have  to  address,  too.  With  people  who 
have  lived  in  poverty,  people  who  have 
lived  in  fllth,  in  such  conditions,  you 
cannot  expect  those  cultural  values  to 
change  by  merely  ushering  them  into  a 
brand  new  housing  imit  and  expect  the 
unit  to  be  maintained. 

I  do  not  know  whether  the  Senator  is 
aware  of  the  Lincoln  National  Life  In- 
surance community  project  they  have 
helped  to  develop,  in  which  they  have 
helped  these  people  to  reform  cultural 
values  through  peer  pressure,  and  just 
providing  them  the  opportunities,  the 
training,  and  the  assistance,  to  maintain 
a  high  level  of  attractiveness  in  their 
house  after  they  have  acquired  it.  If 
someone  in  this  particular  community 
begins  to  let  his  lawn  get  seedy,  and 
what  have  you,  the  peer  pressure  of  the 
community  is  brought  to  bear,  to  bring 
that  person  back  into  the  community 
value  system.  It  has  been  a  remarkable 
experience. 

I  think  these  could  be  duplicated  in 
many  ways  across  this  country  if  we 
gave  focus  to  the  entire  problem,  not 
just  bmlding  materials  but  the  cultural 
values  involved,  in  that  generation  upon 
generation  which  have  known  nothing 
but  abject  poverty.  But  we  are  not  going 
to  just  change  those  value  systems  by 
ushering  them  into  a  new  environment 
and  expect  them  to  be  able  to  adapt  au- 
tomatically. 

Mr.  GARN.  The  Senator  is  correct. 
One  of  the  problems  that  we  found  in 
talking  about  the  Neighborhood  Housing 
Services,  NHS.  in  Baltimore.  Pittsburgh 
and  other  areas,  is  how  to  take  a  small 
neighborhood  project  and  expand  it 
without  killing  it  through  institutional- 
izing It.  We  have  found  many  times  that 
when  we  try  to  expand  projects  nation- 
wide, to  put  them  in  HUD,  in  a  HUD 
demonstration,  they  do  not  seem  to  work 
as  weU  as  they  did  in  the  demonstration 
project.  We  have  been  careful  not  to  put 
in  too  much  money  too  fast,  but  to  try 
to  keep  the  projects  local,  so  that  they 
are  proud  of  the  neighborhood  and  they 
are  not  displaced. 

It  is  a  hard  question  to  decide  where 
that  hne  should  be  drawn,  and  how  big 
and  how  fast  you  expand  the  program 
We  have  seen  too  many  of  them  in  the 
years  I  have  served  on  this  committee 
literally  ruined  because  of  their  being 
institutionalized  in  a  bureaucratic 
nightmare  of  rules  and  regulations,  and 
so  on. 

Mr.  HATFIELD.  Sometimes  there  is  a 
gigantic  structure.  And  then  people  who 
have  Uved  in  a  hovel,  but  the  hovel  has 
been  identified  with  a  community  or  a 
neighborhood,  are  squeezed  into  a  big 
project  and  we  expect  them  to  have  a 
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sense  of  community.  It  Is  difficult  for 
people  with  any  kind  of  a  cultural  sys- 
tem. 

It  seems  to  me  that  when  we  see  peo- 
ple who  drift  back  to  the  hovels  out  of 
these  public  housing  units,  we  ask,  "Why 
do  they  not  appreciate  something  as  nice 
as  those  public  units?"  But  we  have  de- 
stroyed, oitentimes,  in  the  configuration 
of  our  public  housing,  or  made  difficult, 
the  opportunity  to  sustain  the  commu- 
nity they  had  in  their  poverty.  The  peo- 
ple's value  is  that  they  would  much 
rather  relate  to  friends,  neighborhood, 
and  community  than  to  be  lost  in  some 
gigantic  cave  or  boxes  in  the  area  that 
go  up  30,  40,  or  50  stories. 

I  thank  the  Senator  for  his  sensitivity 
to  this.  I  do  hope  we  can  address  this 
matter  in  terms  not  only  of  the  middle- 
income  brackets  and  the  poor  alike,  but 
also  jn  the  configuration  of  these  hous- 
ing programs  so  that  we  can  strengthen 
the  communities  and  support  the  up- 
grading of  values  which  will  maintain 
the  units  once  they  are  developed. 

I  hear  my  taxpayer  constituents,  as  I 
am  sure  the  Senator  from  Utah  does,  say 
that  they  see  on  television  the  blowing 
up  of  these  imits  that  have  been  built  for 
public  housing,  demolishing  them,  and 
they  have  cost  millions  of  dollars.  They 
have  never  fulfilled  the  reason  for  which 
they  were  constructed. 

Taxpayers  get  very  irate.  It  is  a  ter- 
rible waste. 

I  think  this  gets  back  to  the  problem 
of  planning  and  being  sensitive  to  all 
these  human  needs.  We  have  been  look- 
ing for  boxes  to  put  people  into  rather 
than  housing  which  gives  them  a  home. 

Mr.  GARN.  I  thank  the  Senator  for 
his  as  usual  very  pertinent  remarks. 

UP   AMENDMENT    NO.    1237 

Mr.  STEWART.  Mr.  President.  I  have 
an  amendment  at  the  desk.  I  ask  that  it 
bo  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Stewart) 
proposes  an  unprlnted  amendment  num- 
bered 1237. 

Mr.  STEWART.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  end  of  the  bill  insert  the  following : 
That  section  1376(c)  of  the  National  Flood 
Insurance  Act  of  1968  Is  amended  by  striking 
out  "and  not  to  exceed  $74,000,000  for  the 
fiscal  year  1980"  and  inserting  In  lieu  thereof 
the  following:  "not  to  exceed  $74,000,000  for 
fiscal  year  1980  «nd  not  to  exceed  $61,.591,000 
for  fiscal  year  1981". 

Mr.  STEWART.  Mr.  President,  this 
amendment  is  the  bill  S.  2716,  a  simple 
authorizing  bill  to  provide  funds  in  fiscal 
year  1981  for  required  flood  mapping 
studies. 

Under  the  law,  the  Federal  Insurance 


Administration  is  required  to  survey  and 
map  flood  prone  areas  by  August  1,  1983. 
At  the  present  time,  FIA  reports  that  It 
is  better  than  half  way  through  this 
job,  and  it  anticipates  that  it  will  meet 
the  legislated  deadline. 

In  order  to  contmue  the  necessary 
work,  the  Administration  has  requested 
the  sum  of  $61.6  million  for  the  fiscal 
year  1981  studies. 

As  you  know,  this  has  been  a  very 
costly  year  in  flooding  terms.  In  1979, 
flood  losses  covered  by  the  Federal  in- 
surance program  amounted  to  some  $38 
million  a  month  on  the  average.  In  the 
first  8  months  of  this  year,  average 
losses  have  run  at  $44  milUon  per  month, 
and  we  are  now  approaching  the  critical 
fall  months  when  fiood  damage  could  be 
unusually  high.  Flood  maps  are  clearly 
needed  if  we  are  to  reduce  future  losses 
and  place  the  Federal  insurance  pro- 
gram on  a  sound  financial  footing. 

The  committee  recommends  that  the 
$61.6  miUion  be  authorized,  and  has  re- 
ported S.  2716  for  favorable  action  by 
the  Senate. 

I  urge  my  colleagues  to  agree  to  this 
amendment. 

Mr.  President,  the  Subcommittee  on 
Insurance  received  testimony  this  year 
indicating  that  the  fiood  insurance  pro- 
gram is  on  the  right  track.  Several  wit- 
nesses, however,  pointed  out  the  need  for 
monitoring  the  program  closely  in  the 
years  ahead  in  order  to  determine  its 
effectiveness.  As  chairman  of  the  sub- 
committee, I  hope  once  again  to  examine 
how  well  the  law  is  actually  being  car- 
ried out,  particularly  in  avoiding  the 
further  development  of  flood  prone 
areas. 

Mr.  WILLIAMS.  Mr.  President.  I 
will  state  for  the  majority  of  the  com- 
mittee that  we  are  willing  to  accept  this 
amendment  as  part  of  the  legislation.  I 
commend  the  Senator  from  Alabama  for 
the  work  he  has  done  on  this. 

Mr.  GARN.  The  minority  is  willing  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1238 

(Purpose:  To  make  clear  that  the  bill  doea 
not  reopen  buy-out  agreements  entered 
Into  before  the  date  of  enactment) 

Mr.  STONE.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Florida  (Mr.  3toni) 
proposes  an  unprlnted  amendment  num- 
bered 1238. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  112.  between  lines  20  and  21.  Insert 
the  following : 

Nothing  m  this  section  may  be  construed 
to  authorize  the  bringing  of  an  action  by  co- 
operative and  condominium  unit  owners, 
seeking  a  judicial  termination  that  a  lease 
or  leases,  or  portions  thereof,  are  uncon- 
scionable, where  such  unit  owners  or  a  unit 
owners'  association  representing  them  has, 
prior  to  the  date  of  enactment  of  this  title, 
reached  a  binding  legal  agreement  with  a 
holder  of  such  lease  or  leases  setting  forth 
the  terms  and  conditions  under  which  such 
lease  or  leases  Is  or  shall  be  purchased  by 
such  unit  owners  or  association. 

Mr.  STONE.  Mr.  President,  this 
amendment  is  of  a  clarifying  nature.  I 
have  been  an  introducer  of  the  provisions 
of  section  501  of  this  bill,  which  I  fully 
endorse,  of  course,  which  provides  at  last 
a  chance  for  a  day  in  court  for  many 
thousands  of  retired  persons  in  the  State 
of  Florida  and  elsewhere  who  are  bur- 
dened with  long-term  and  other  leases, 
the  cost  of  which  escalate  frequently,  or 
at  least  sometimes  even  without  regard  to 
the  actual  costs  of  sustaining  or  main- 
taining the  facilities  in  those  leases,  and 
which  they  had  to  accept  as  a  condition 
of  purchase  of  their  cooperative  unit  or 
condominium  unit.  I  believe  that  we  are 
making  great  progress  to  redress  those 
severe  grievances. 

Section  510  is  structured  in  a  fair  and 
comprehensive  way  in  order  to  encourage 
negotiated  settlements  of  these  long- 
standing disputes,  and,  where  that  is  not 
feasible,  to  provide  reasonable  flnal  ad- 
judications in  Federal  court. 

This  amendment  is  in  keeping  with  the 
spirit  of  section  510,  and  it  is  designed  to 
foreclose  a  possibility  that  it  might  be 
construed  in  a  manner  which  reopens 
amicable  negotiation  and  settlement  of 
such  leases  which  have  already  been 
negotiated,  or  which  will  be  negotiated 
during  the  lifetime  of  this  bill  If  it  be- 
comes law. 

Some  condominum  and  cooperative  as- 
sociations in  Florida  have  reached  agree- 
ment on  "buy-out"  arrangements, 
whereby  they  have  either  acquired  these 
leases  or  will  do  so  at  the  end  of  a  set 
period  of  years  for  agreed  prices.  The 
purpose  of  this  amendment  Is  simply  to 
maybe  clear  that,  where  such  an  agree- 
ment has  been  reached  in  a  binding  fash- 
ion, section  510  should  not  read  to  permit 
a  reopening  of  the  "buy-out"  agreement. 
That  would  be  contrary  to  the  twin  pur- 
poses of  section  510 — to  encourage  nego- 
tiated settlements,  and  to  avoid  litigation 
to  the  greatest  extent  possible,  where- 
ever  agreements  can  be  arranged. 

And.  of  course,  this  section  does  that. 
This  amendment  helps  to  do  that.  I  ask 
for  its  immediate  consideration. 

Mr.  WILLIAMS.  Mr.  President.  I  com- 
mend the  Senator  from  Florida  for  this 
amendment,  which  is  clearlv  in  keeping 
with  the  spirit  of  section  510  and  with 
the  committee's  intent.  Senator  Stone. 
as  well  as  Senator  Chiles,  have  done  an 
outstanding  job  in  bringing  the  serious 
abuse  of  long-term  leasing  arrangements 
to  the  committee's  attention.  It  is  a  prob- 
lem which  has  existed  for  many  years. 
Though  the  Florida  Legislature  has  now 
fully  banned  such   arrangements,   and 


has  tried  in  several  ways  to  provide  this 
day  in  court,  those  efforts  have  been 
friistrated.  Section  510  is  the  response 
to  the  hopes  of  so  many  retired  persons 
in  Florida,  who  moved  from  my  own 
State  and  many  others  anticipating  well- 
deserved  golden  years,  but,  instead,  have 
found  the  roofs  over  their  heads  threat- 
ened by  those  constantly  rising  and  very 
questionable  charges. 

This  amendment  is  an  excellent 
clarification  of  our  thinking  in  this 
matter,  and  for  my  part,  I  am  pleased 
to  accept  it. 

•  Mr.  CHILES.  Mr.  President,  I  support 
the  standards  for  consumer  protection  in 
condominium  conversion  projects  which 
are  provided  in  S.  2719,  the  Housing  and 
Community  Development  Act  of  1980. 
These  standards  establish  necessary 
minimum  protection  for  the  tenants  of 
rental  units  which  are  facing  conversion. 

I  am  very  pleased  that  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
has  recognized  the  need  for  consumer 
protection  in  conversion  projects.  The 
rapid  growth  of  conversion  activity  in 
this  country  certainly  warrants  mini- 
mum standards  of  protection  for  the 
tenants,  many  of  whom  never  receive 
adequate  information  and/or  notice 
about  the  intent  to  convert  their  rental 
building. 

S.  2719's  protection  for  the  tenant  in- 
clude: First,  1-year  warranties  on  all 
repairs  and  rehabilitation  of  units  or 
community  space;  second,  a  120-day 
notice  of  intent  to  convert  a  building  to 
a  condominium;  and,  third,  a  first  option 
to  purchase  to  the  tenant  occupying  a 
unit  90  days  after  notice  of  intent  to 
convert  with  a  prohibition  of  offering  the 
unit  at  a  higher  price  for  the  next  addi- 
tional 30  days. 

Mr.  President,  in  1978, 1  chaired  hear- 
ings of  the  Senate  Committee  on  Aging 
in  Florida  on  condominiums.  During 
those  hearings  I  became  even  more  ac- 
quainted with  the  emotional  traumas 
elderly  people  must  face  when  they  re- 
ceive short  notice  regarding  conversion 
of  rental  buildings  to  condominiums.  As 
chairman  of  the  Committee  on  Aging,  I 
have  found  this  trauma  is  certainly  not 
Umited  to  Florida.  As  the  popularity  of 
condominiums  continues  to  grow  and  the 
demand  for  condominium  ownership  in- 
creases, we  are  going  to  see  more  and 
more  buildings  transformed  from  rental 
status  to  ownership.  This  is  an  accept- 
able progress  but  it  does  not  have  to  be 
at  the  expense  of  consumer  protection. 
S.  2719  offers  protection  to  the  tenants 
for  adequate  notice  which  many  States 
have  failed  to  provide. 

Several  States,  including  Florida,  do 
offer  some  form  of  tenant  protection  in 
conversion  projects.  The  minimum  pro- 
tections provided  in  S.  2719  are  not  in- 
tended to  supercede  the  existing  State 
standards  unless  those  State  standards 
are  below  the  Federal  stipulations. 
Therefore,  the  standards  set  forth  in  the 
1980  housing  bill  are  not  intended  to 
preempt  existing  State  or  local  laws,  but 
merely  offer  standards  which  can  guar- 
antee minimum  protection  for  the 
tenants. 


Mr.  President,  the  Subcommittee  on 
Housing  and  Urbfm  Affairs,  as  well  as 
the  full  committee,  spent  many  hours  of 
hearings  and  deliberations  on  title  V  of 
S.  2179,  condominium  and  cooperative 
conversion  protection  and  abuse  relief. 
I  appreciate  the  many  efforts  of  Sena- 
tors Williams  and  Peoxkihe  and  their 
staffs  and  feel  that  the  committee's 
counsel  on  this  issue  is  sound  and  Justi- 
fiable. I  urge  my  colleagues  to  support 
title  V  as  approved  by  the  committee.* 

Mr.  GARN.  Mr.  President,  on  behalf  of 
the  minority,  I  am  pleased  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

UP    AMENDMENT    NO.     1239 

(Purpose:  To  target  section  8  awl  stance  to 
families  of  very  low  Income) 

Mr.  EXON.  Mr.  President.  I  call  up 
the  Armstrong  amendment  which  should 
be  at  the  desk. 

The  PRESIDING  OFFICER.  There  is 
no  amendment  at  the  desk. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  should 
like  to  engage  in  a  colloquy  with  my 
friend  from  Colorado  if  he  is  agreeable. 

I  ask  my  friend  from  Colorado,  it  is  my 
imderstanding  that  the  Senate  desk  has 
not  received  the  Armstrong  amendment. 
In  the  Senator's  absence.  I  called  up  the 
amendment.  I  believe  the  Senator  has  a 
copy  of  the  amendment  over  there. 

Mr.  ARMSTRONG.  Mr.  President,  If 
the  Senator  will  yield,  I  am  pleased  to 
send  to  the  desk  an  amendment  which 
I  offer  on  behalf  of  myself,  the  Senator 
from  Nebraska  (Mr.  Exon)  ,  and  the  Sen- 
ator from  Illinois  (Mr.  Percy)  . 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  The  amendment  will  b« 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Akm- 
STRONG).  for  himself.  Mr.  Exon.  and  Mr. 
Perct.  proposes  an  unprlnted  amendment 
numbered  1239. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  cuns:nt  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  37,  between  lines  14,  and  IS,  In- 
sert the  following : 

Sec.  209.  (a)(1)  Section  8(a)  and  section 
8(b)(2)  of  the  United  States  Housing  Act  of 
1937  are  amended  by  striking  out  "lower- 
Income"  and  inserting  in  lieu  thereof  "very 
low  Income". 

(2)  Section  8(c)  (4)  of  such  Act  is  amended 
by  strtklng  out  "lower  income"  and  insert- 
ing In  lieu  thereof  "very  low  income". 

(3)  Section  8(c)(7)  of  such  Act  is  repealed. 

(4)  Section  8(f)  of  such  Act  is  amended  by 
striking  out  paragraph  ( 1 ) . 

(5)  The  section  caption  of  section  8  of 
such  Act  Is  amended  by  striking  out 
"LOWER-INCOME"  and  inserting  In  lieu 
thereof  "VERY  LOW  INCOME". 

(b)  The  amendments  made  by  this  subsec- 
tion do  not  .iffect  the  eligibility  to  receive 
assistance  under  section  8  of  such  Act  on  the 
part  of  any  family  or  person  occupying  hous- 
ing subject  to  an  annual  contributions  con- 
tract on  the  effective  date  of  this  section. 

Mr.  ARMSTRONG.  Mr.  President, 
during  the  last  5  years.  Congress  has 
quietly  committed  the  Nation's  taxpayers 
to  spending  $128  billion  or  more  for  the 
new  section  8  bousing  subsidy  program. 

Only  a  tiny  portion  of  the  money  has 
been  spent  thus  far.  So  few  members  of 
the  public  and,  for  that  matter,  not 
many  Members  of  Congress  realize  the 
enormity  of  the  obligation  which  has 
been  created. 

Possibly  such  funding  could  be  justi- 
fied for  a  well-managed,  carefully  con- 
trolled program  which  truly  fulfilled 
housing  needs  of  the  Nation's  poor.  But 
far  from  being  an  eflBcient  and  well  man- 
aged program,  section  8  has  been  plagued 
with  high  costs,  poor  management  and 
inequities  which  have  prompted  severe 
criticism  and  which  have  caused  the 
General  Accounting  article  to  recom- 
mend that  Congress  consider  less  costly 
housing  programs  in  an  audit  report 
soon  to  be  released. 

In  January  1973,  Federal  housing 
programs  were  suspended  because  costs 
were  out  of  control.  Section  8  programs 
emerged  as  the  new  housing  "reform" 
initiative.  In  theory,  section  8  would  re- 
duce housing  costs,  provide  public  hous- 
ing tenants  greater  choice  in  living  quar- 
ters, encourage  racial  and  income  inte- 
gration and  provide  subsidies  which  rise 
with  increases  in  operating  costs.  Under 
section  8,  tenants  pay  no  more  than  25 
percent  of  their  income  toward  rent; 
HUD  pays  the  difference  through  'as- 
sistance payments"  to  local  housing  au- 
thorities which  either  directly  or  with 
private  developers  provide  housing. 

Despite  the  best  of  intentions,  section 
8  is  plagued  with  the  same  problems — 
high  costs,  poor  management  control, 
severe  inequities— which  crippled  earlier 
housing  programs. 

According  to  a  GAO  report  soon  to  be 
released,  section  8  costs  are  quadruple 
those  costs  of  previous  housing  programs. 
For  example,  under  previous  housing 
programs  some  families  received  annual 
subsidies  of  as  much  as  $1,850.  Today,  an 
annual  section  8  subsidy  of  $5,000  to 
$7,000  is  commonplace. 

As  high  as  direct  subsidies  are.  they 
do  not  reflect  indirect  costs.  These  in- 
direct costs  include  mortgage  interest 
subsidies  for  private  developers,  fore- 


gone tax  revenues  from  tax-exempt  reve- 
nue bonds,  and  special  tax  breaks  avail- 
able only  to  investors  in  subsidized  rental 
housing. 

Even  more  unfathomable,  however,  is 
that  these  direct  and  indirect  costs  bad- 
ly understate  the  future  costs  of  section 
8  which  our  children  and  grandchildren 
must  pay.  Section  8  is  creating  a  future 
unfunded  liability  not  unlike  that  plagu- 
ing social  security. 

Here  are  the  facts:  About  50  percent 
of  section  8  units  are  either  newly  con- 
structed or  substantially  rehabilitated. 
Long-term  costs  vary  according  to  the 
length  of  Federal  funding  commitments 
and  tenant  contributions  toward  rent. 
The  Congressional  Budget  Office  says 
one  unit  of  section  8  new  construction 
under  a  30-year  funding  commitment 
will  cost  between  S161.200  to  $343,000. 
depending  on  the  rate  of  inflation.  Under 
a  40-year  commitment,  costs  range  from 
$242,600  to  $710,300.  depending  on  the 
rate  of  inflation.  But  hold  your  breath. 
What  is  CBO's  "worst  case"  rate  of  in- 
flation—7.3  percent^less  than  half  of 
1979  and  1980  inflation  rates? 

Assuming  per  unit  long-term  costs 
r:se  only  to  $710,000,  that  alone  is  three 
t  mes  the  amount  of  funding  HUD  has 
requested  and  received  from  Congress 
for  each  unit.  HUD  so  badly  underesti- 
mated costs  that  a  $745  million  fiscal 
year  1980  supplemental  is  now  oending 
before  Congress  to  partially  pay  1979 
secUon  8  commitments. 

Relatively  few  options  are  available  to 
Congress  and  to  the  administration  for 
controlling  future  costs  for  section  8 
units  already  built.  That  is  the  result  of 
Federal  contractural  agreements  expen- 
sive and  morally  unethical  to  break.  Most 
cost-control  options  which  are  available 
will  make  public  housing  unavailable  or 
more  costly  for  the  truly  needy.  For 
example,  providing  section  8  units  to 
those  with  higher  incomes  would  reduce 
costs.  Under  section  8,  tenants  are 
charged  fixed  percentages  of  their  in- 
comes for  rent.  In  other  words,  the 
higher  the  incomes,  the  higher  the  rents 
paid  by  tenants — requiring  less  Federal 
subsidies.  Section  8  costs  will  be  less  if 
a  unit  is  provided  to  a  person  whose  in- 
come is,  say.  $16,000  rather  than  a  per- 
son who  earns  $4.000 — present  average 
for  the  program.  Essentially,  such  a 
policy — under  consideration  by  the  ad- 
ministration— takes  a  federally  subsi- 
dized unit  from  a  poor  person,  and  gives 
it  to  a  moderate  income  person.  One  top 
HUD  official  was  quoted  by  National 
Journal  that  "Congress  has  never  said 
that  we  have  to  offer  section  8  to  the 
poorest  first." 

Indeed,  section  8  serves  only  a  fraction 
of  the  poor  needing  housing.  According 
to  the  Office  of  Management  and  Budget, 
only  1  of  every  13  Americans  earning 
less  than  $6,000  benefits  from  housing 
subsidies.  GAO  estimates  that  31  million 
of  the  Nation's  76  million  households 
could  receive  a  section  8  subsidy.  The  in- 
equity of  such  broad  eligibility  is  summed 
up  so  well  by  Irving  Wellfleld  in  "Ameri- 
can Housing  Policy:  Perverse  Programs 
by  Prudent  People": 

Our  present  pubUc  bousing  approach  Is 


highly  inequitable.  Rather  than  treating 
those  In  equal  circumstances  equally,  it 
arbitrarily  selects  only  a  few  low-Income 
families  to  live  in  federally  supported  hous- 
ing, while  ignoring  others.  Moreover,  the 
few  often  get  a  new  home,  while  many  other 
families — including  those  who  pay  the  taxes 
to  support  these  programs — must  make  do 
with  inferior  older  housing  .  .  .  The  present 
approach  is  also  very  wasteful,  for  it  concen- 
trates on  the  most  expensive  means  of  bous- 
ing for  the  poor,  new  buildings. 

In  other  words,  section  8  is  a  lottery, 
where  few  strike  it  rich,  leaving  the  rest 
of  us — including  those  who  earn  even  less 
than  those  receiving  the  benefits — pay- 
ing for  it. 

The  exorbitant  costs,  broad  eligibility 
and  inherent  inequities  could  be  excused 
if  section  8  were  the  best  means  to  pro- 
vide housing,  or  if  it  were  under  tight 
management  control.  It  is  not.  and  it  has 
not  been  since  its  inception,  a  fact  un- 
derscored by  numerous  congresoional  in- 
vestigations. 

A  January  1977  GAO  report  said  sec- 
tion 8  was  providing  inadequate  housing 
because,  first,  owners,  public  housing 
agencies  and  developers  were  reluctant 
to  participate;  second,  program  require- 
ments were  too  complex  to  be  under- 
stood; third,  it  was  poorly  administered. 
A  March  1979  GAO  study  concluded  that 
there  were  ineidequate  controls  for  pre- 
venting duplicate  payments  to  section  8 
tenants.  The  Congressional  Budget  Of- 
fice in  1979  reported  that  HUD  was  badly 
underestimating  future  costs  of  the  pro- 
gram. A  New  England  newspaper  has 
uncovered  possible  political  payoffs  in 
the  section  8  program.  National  publica- 
tions are  now  beginning  to  focus  on  pos- 
sible abuse  of  the  program. 

GAO  is  about  to  release  two  more  sec- 
tion 8  studies.  According  to  press  reports, 
GAO  will  conclude  that  HUD  ought  to 
use  public  housing,  rather  than  section 
8.  as  the  primary  method  for  producing 
housing. 

There  is  no  doubt  that  quality,  reason- 
ably priced  section  8  units  are  now  op- 
erating. But  the  extraordinary  adminis- 
trative fiexibility  which  exists  in  section 
8  invokes  possible  fraud  or  abuse.  Con- 
sider the  following  facts: 

First.  Some  section  8  units  are  of  ex- 
ceptionally high  caliber:  individual  air- 
conditioning,  balconies,  wood  parquet 
floors,  all  season  swimming  pools,  tennis 
courts,  24-hour  security  service,  billiard 
rooms,  underground  garages.  Some  rent 
for  more  than  $2,000;  with  average  ten- 
ant contributions  of  $200 — the  Federal 
Government  is  paying  subsidies  of  more 
than  $8,000  annually. 

Second.  There  is  inadequate  verifica- 
tion of  tenant  incomes  and  allowances. 
One  recent  survey  showed  that  HUD 
failed  to  adequately  verify  64  percent  of 
all  tenants  surveys. 

Third.  During  one  4-year  period,  fair 
market  rents — developed  and  used  by 
HUD  to  determine  the  portion  of  a  ten- 
ant's rent  It  will  pay — on  average  in- 
creased 52  percent.  Yet  the  Consumer 
Price  Index  for  rent  Increases  show  only 
a  32-percent  increase  during  the  same 
time  period. 

Fourth.  Section  8  has  been  used  to  ball 
out  projects  begun  imder  other  Govem- 
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ment  housing  programs,  and  which  ex- 
perienced severe  financial  difficulty. 

With  more  than  $128  billion  in  future 
spending  already  committed,  these  find- 
ings, and  others  soon  to  be  released,  raise 
serious  doubt  about  whether  section  8 
merits  the  $28.5  billion  in  future  funding 
commitments  contained  in  this  legis- 
lation. 

Mr.  President,  I  am  pleased  to  yield  to 
the  Senator  from  Nebraska  to  discuss 
the  amendment,  after  which  I  shall  en- 
ter into  a  colloquy  with  him. 

Mr.  EXON.  I  thank  my  colleague  from 
Colorado. 

Mr.  President.  I  rise  to  speak  in  behalf 
of  the  Armstrong -Exon  amendment  to 
limit  section  8  housing  subsidies  to  low- 
income  families. 

Before  I  speak  specifically  to  this 
amendment,  let  me  say  a  few  words  about 
the  section  8  program  in  general.  I  have 
been  concerned  about  this  housing  pro- 
gram for  some  time,  since  I  am  con- 
vinced that  its  long-range  costs  could 
seriously  threaten  the  very  financial  in- 
tegrity of  the  U.S.  Government.  I  am 
not  alone  in  expressing  my  concern  about 
section  8  rental  subsidies:  The  General 
Accounting  Office  has  raised  questions 
as  to  the  wisdom  of  continuing  this  pro- 
gram as  it  is  currently  structured.  I  em- 
phasize the  words  "as  it  is  currently 
structured." 

I  am  therefore  pleased  that  the  Sen- 
ate is  now  engaging  in  serious  discussion 
on  the  matter  of  where  section  8  is  tak- 
ing us.  Although  I  do  not  agree  with  all 
of  the  provisions  of  S.  2719.  I  neverthe- 
less compliment  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  and  its 
distinguished  chairman,  for  bringing  a 
bill  to  the  fioor  which  allows  for  the  full 
discussion  and  possible  redirection  of 
the  section  8  program. 

I  cannot  support  the  committee  bill 
as  it  stands,  however,  because  it  con- 
tains a  fundamental  contradiction.  The 
bill  purports  to  have  money  by  making 
more  people  eligible  for  Government 
housing  subsidies.  I  do  not  believe  the 
American  people  are  going  to  accept  this 
rationale,  nor  should  the  Senate.  I  was 
pleased  to  see  adoption  of  the  Gam 
amendment  on  yesterday. 

This  leads  me  back  to  the  Armstrong- 
Exon  amendment.  In  the  long  run,  the 
way  to  get  costs  under  control  is  to  limit 
the  eligibility  of  housing  subsidies  to 
those  who  are  truly  needy.  While  it  can 
be  said  that  assisting  middle-income  or 
near-poor  families  is  less  expensive  than 
assisting  those  who  are  truly  needy,  this 
approach  is,  in  my  opinion,  completely 
contrary  to  the  purpose  of  Federal  pro- 
grams to  help  the  less  fortimate  in  our 
society.  The  Armstrong-Exon  amend- 
ment, on  the  other  hand,  would  make 
sure  that  whatever  moneys  are  made 
available  to  help  meet  the  housing  needs 
of  low-income  families  will  actually  wind 
up  in  the  hands  of  those  most  needy. 
Does  it  make  good  sense  to  help  middle- 
income  families  before  we  help  the  poor? 
I  think  not. 

Furthermore,  passage  of  the  Arm- 
strong-Exon amendment  will  restore  a 
measure  of  public  confidence  to  the  sec- 
tion 8  program.  One  of  the  major  prob- 
lems with  section  8  housing  is  that  poor 
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people  who  are  paying  taxes  but  not  re- 
ceiving housing  benefits  are  helping  to 
pay  the  housing  bills  of  higher  income 
families  who  are  participating  in  section 
8  p^grams.  The  Armstrong-Exon 
amendment  would  tend  to  eliminate  such 
situation.  It  is  one  thing  not  to  be  able  to 
aid  all  those  who.  by  virtue  of  their  low 
income,  are  eligible  to  participate  in 
housing  subsidy  programs.  It  is  quite  an- 
other to  provide  moneys  without  insur- 
ing that  the  most  needy  are  the  first 
served. 

I  am  sure  most  Senators  are  aware 
that  this  amendment,  which  would 
eliminate  eligibility  to  those  families 
who  fall  below  50  percent  of  the  median 
income  for  their  area,  was  offered  on  the 
fioor  of  the  Senate  last  year.  I  sup- 
ported that  amendment,  along  with  35 
other  Senators.  One  reason  the  amend- 
ment was  not  passed  last  year,  accord- 
ing to  testimony  in  the  Record,  was  that 
its  implications  were  not  fully  compre- 
hended by  some  Members  of  this  body. 
Since  that  time,  many  more  Senators 
and  interest  groups  who  follow  Federal 
housing  programs  have  become  familiar 
with  the  merits  of  the  Armstrong-Exon 
amendment.  The  amendment  has  a 
broad  spectrum  of  support,  including 
Senators  from  both  sides  of  the  aisle, 
liberals  and  conservatives,  and  such 
groups  as  the  Low  Income  Housing  Coali- 
tion, which  speaks  for  many  of  our  Na- 
tion's families  who  have  inadequate 
housing. 

I  urge  my  colleagues  to  adopt  this 
amendment.  It  is  a  commonsense  amend- 
ment, one  which  will  help  remedy  some 
of  the  problems  connected  with  the  sec- 
tion 8  program,  and  will  be  understood 
and  appreciated  by  the  vast  majority  of 
the  American  people. 

Mr.  President.  I  yield  the  fioor. 

Mr.  STEWART.  Will  the  Senator  yield 
for  a  question  at  this  time? 

Mr.  EXON.  I  would  prefer  to  yield  to 
my  friend  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  happy  to  defer  my  statement  and 
yield  to  the  Senator  from  Alabama. 

Mr.  STEWART.  No.  Mr.  President,  I 
am  glad  to  hear  the  Senator  from 
Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  courtesy  of  both  the  Sen- 
ator from  Nebraska  and  the  Senator 
from  Alabama.  I  shall  be  quite  brief, 
first,  because  I  appreciate  the  con- 
straints of  time  on  this  weekend  ses- 
sion and.  second,  because  the  Senator 
from  Nebraska  has  really  summed  up  the 
issue  so  admirably  that  there  is  little  I 
can  add.  He  has  correctly  characterized 
this  amendment  as  a  targeting  amend- 
ment and  has  pointed  out  that  the  real 
issue  we  are  trying  to  address  in  this 
amendment  is  to  insure  that  those  who 
are  most  in  need  receive  benefits  first. 
That  is  the  real  question. 

The  present  law  directs  section  8  hous- 
ing subsidies  to  families  with  incomes 
below  80  percent  of  median  income. 

The  amendment  which  the  Senator 
from  Nebraska  and  I  have  offered  directs 
housing  subsidies  to  families  with  income 
below  50  percent  of  median  income. 

Some  15  million  American  families  will 
qualify  for  housing  subsidies  under  this 


criterion,  a  number  which  is  substan- 
tially more  than  is  proposed  to  be 
funded. 

So  we  are  talking  about  allocating  a 
scarce  resource,  and  my  suggestion  and 
that  advanced  by  the  Senator  from 
Nebraska  and  Senator  Pehcy.  is  that  we 
serve  those  most  in  need  first. 

I  direct  the  attention  to  my  colleagues 
to  a  recent  GAO  report  which  points  out 
that,  in  a  sense,  section  8  is  like  a  lottery, 
because  a  few,  struck  it  rich  while  the 
rest  of  the  people  who  might  be  termed 
eligible  and.  in  many  cases,  who  earn 
less  than  those  who  receive  benefits, 
actually  receive  nothing; 

I  also  direct  the  attention  of  Senators 
to  a  communication  which  has  been  ad- 
dressed to  the  U.S.  Senate  by  a  distin- 
guished former  colleague,  Edward 
Brooke,  on  behalf  of  the  National  Low 
Income  Housing  Coalition. 

I  will  quote  briefly  from  Mr.  Brooke's 
letter: 

The  Senate  should  adopt  the  amendment 
to  limit  eligibility  for  section  8  and  public 
housing  to  households  with  Incomes  below 
50  percent  of  median  when  tbey  move  In. 

We  have  watched  with  dismay  over  the 
past  four  years  as  the  number  of  low  income 
housing  units  approved  by  the  Congress  has 
steadily  declined.  We  estimate  that  the 
number  of  rental  units  In  the  housing  stock 
which  low  income  people  can  afford  is  de- 
clining at  the  rate  of  at  least  one-half  mil- 
lion units  annually.  The  result,  clearly.  Ifi 
that  each  year  their  housing  problems  be- 
come more  and  more  acute. 

So  long  as  this  is  the  case,  we  support 
measures  which  will  effectively  direct  hous- 
ing assistance  to  those  whose  needs  are 
greatest.  We  therefore,  urge  you  to  vote  for 
the  amendment  propoeed  by  Senator  Arm- 
strong, to  limit  eligibility  for  Section  8  and 
public  housing  to  households  with  incomes 
below  50  percent  of  median.  Tenants  with 
Incomes  above  50  percent  of  median,  as  de- 
fined by  HUD.  could,  of  course,  remain  in 
subsidized  projects  if  their  Incomes  increased 
after  they  moved  In. 

Mr.  President,  in  summary,  this  is  an 
amendment  which  is  supported  by  those 
who  are  most  In  need.  I  think  It  also 
would  be  supported  by  those  who  are 
paying  for  it  since  It  represents  a  more 
efficient  and  highly  targeted  and  directed 
use  of  taxpayer  money. 

Mr.  STEWART.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  Senator  Armstrong  and  Senator  Exon 
to  limit  the  eligibility  of  section  8  recipi- 
ents to  those  families  with  Incomes  at 
50  percent  of  the  area  median  income  or 
below.  My  colleague  has  offered  this 
amendment  in  similar  form  in  commit- 
tee and  on  the  floor  each  of  the  past  2 
years,  and  while  I  commend  him  for  his 
persistence,  I  once  again  cannot  support 
his  amendment. 

I  think  we  all  share  Senator  Arm- 
strong's goal  of  targeting  the  Nation's 
housing  subsidies  to  those  residents  most 
in  need  of  eisslstance,  especially  when 
there  are  a  Imlted  amount  of  Federal 
dollars  available  to  meet  what  Is  a  tre- 
mendous need  for  such  a'd.  However.  I 
think  the  Senator's  amendment  will 
have  a  number  of  undesirable  effects  on 
the  section  8  program,  and  for  this  rea- 
son I  oppose  It. 

First  of  all.  It  should  be  emphasized 
that  there  Is  no  real  need  for  this  target- 
ing amendment,  since  the  vast  majwlty 
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of  section  8  recipients  right  now  are  our 
very  poorest  c.tlzens.  In  fact,  HUD's  sta- 
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of  section  8  recipients  right  now  are  our 
very  poorest  citizens.  In  fact,  HUD's  sta- 
tisUcs  indicate  that  only  6.7  percent  of 
aU  section  8  units  are  occupied  by  house- 
holds with  incomes  between  50  percent 
and  80  percent  of  the  area  median,  the 
remainder  are  families  with  incomes  be- 
low 50  percent.  Other  ngures  shows  that 
the  average  income  of  a  section  8  recipi- 
ent is  less  than  one-third  of  the  national 
average  income.  So  clearly,  the  bulk  of 
our  section  8  subsidies  are  already  gomg 
to  very  needy  households. 

Moreover,  a  change  enacted  in  our 
housing  bill  last  year  provides  that  pref- 
erence in  our  section  8  program  be  ac- 
corded to  those  hving  in  substandard 
housing  or  those  paying  too  large  a  share 
of  their  income  for  rent.  So  we  are  al- 
ready targeting  our  aid  to  those  among 
the  eligible  who  are  most  needy.  There 
are  many  Americans,  with  incomes  at  or 
just  above  the  poverty  level,  who  have 
acute  housing  needs  and  who  are  very 
deserving  of  assistance,  who  would  be  ex- 
cluded from  receiving  aid  if  the  Arm- 
strong amendment  is  enacted. 

I  would  like  to  expand  on  this  for  a 
moment,  because  I  think  one  of  the  most 
objectionable  features  of  the  Armstrong 
amendment  is  its  unfairness  to  the  poorer 
areas  of  the  country,  such  as  the  South 
The  latest  figures  I  have  seen  indicate 
that  m  1976.  the  median-family  income 
level  m  Alabama  was  $7,600;  in  many 
rural  counties  in  my  State,  this  figure  was 
less  than  $5,000.  I  know  the  situaUori  is 
quite  sunilar  in  a  number  of  other  States 
in  myregion  of  the  country. 

HUD.  when  it  determines  eligibiUty 
levels  for  section  8  assistance  for  a  family 
of  four,  takes  a  percentage  of  this  median 
level— under  the  Armstrong  amendment. 
It  would  be  50  percent.  To  determine  the 
ehgibility  level  for  a  single  person  house- 
hold. HUD  uses  a  figure  that  is  70  percent 
of  the  eligibility  level  for  a  famUy  of  four 
What  this  means,  in  plain  and  simple 
terms,  is  that  when  we  talk  about  tar- 
getmg  aid  to  those  families  who  have  less 
than  50  percent  of  area  median  income 
we  are  talking  about  excluding  a  lot  of 
very  poor  and  needy  folks,  especially  in 
our  Southern  States.  In  some  rural  coun- 
Ues  for  instance,  elderly  residents  living 
alone,  with  incomes  of  $3,500.  would  not 
be  ehgible  for  section  8  aid.  Certainly 
the  Federal  Government  cannot  be  ac- 
cused of  being  extravagant  for  aiding 
households  with  incomes  of  $4,000  or  $5  - 
000  per  year,  or  senior  citizens  who  earn 
less  than  $3,500  a  year. 

I  would  also  like  to  po'nt  out  another 
problem  which  is  raised  by  the  Arm- 
strong amendment,  one  that  has  also 
been  mentioned  by  my  colleague  from 
New  Jersey  By  presently  permitting 
section  8  assistance  to  —  to  families  with 
up  to  80  percent  of  the  area  median  in- 
come, we  actually  lower  the  costs  the 
Government  Incurs  in  operating  the  sec- 
tion 8  program.  This  results  from  a 
simple  fact:  The  higher  the  income  of 
the  tenants,  the  greater  the  contribu- 
tion they  can  make  toward  their  rents 
and  the  lower  subsidy  requ  red  by  the 
Federal  Government.  As  operating  costs 
for  multifamily  housing  projects  con- 
tinue to  rise,  as  they  undoubtedly  will 
this  consideration  will  become  even  more 


June  21,  1980 


important.  I  think  Senator  Armstrong. 
who  is  quite  concerned  about  getting  a 
handle  on  the  long-term  costs  of  the  sec- 
tion 8  program,  should  be  especially  sen- 
sitive to  the  fact  that  this  amendment 
raises  the  cost  of  the  section  8  program. 
Senator  Armstrong's  amendment  also 
creates  problems  because  it  will  deny 
HUD  the  flexibility  which  is  often  neces- 
sary to  assure  the  long-term  stabUity  of 
its  housing  projects.  Having  a  greater 
income  mix  of  tenants  is  not  only 
financially  sound,  but  it  also  facilitates 
acceptance  by  the  surrounding  commu- 
nity. I  am  sure  all  of  us  are  aware  of 
the  resentment  frequently  encountered 
by  recipients  of  housing  assistance  from 
other  Americans,  whose  income  levels 
are  not  significantly  greater  and  who  are 
struggling  to  meet  rapidly  escalating 
housmg  costs.  Senator  Armstrong's 
amendment  would  only  serve  to  exacer- 
bate these  tensions.  And  by  restricting 
the  income  spread  of  section  8  recipients, 
Senator  Armstrong's  amendment  would 
impair  the  goal  of  economic  integration 
that  we  seek  to  achieve  so  often  in  our 
housing  and  community  development 
programs. 

In  short,  Mr.  President,  while  I  respect 
Senator  Armstrong's  goals  in  offering 
this  amendment,  I  believe  that  it  will 
deny  assistance  to  many  needy  Ameri- 
cans, and  hamper  the  effectiveness  of 
our  section  8  program.  I  therefore  urge 
my  colleagues  to  vote  against  it 

Mr.  WILLIAMS.  Mr.  President.  I 
understand  the  arguments  that  have 
been  advanced  by  the  Senator  from 
Alabama.  I  recall  that  he  has  made  the 
same  presentation  as  to  the  needs  of 
some  very  poor  people  who  would  be 
shut  out  by  this  amendment.  He  de- 
scribed the  situation  the  last  time  we 
had  this  amendment  up.  and  it  was 
effective  and  it  was  understood  by  the 
Senate— that  by  fixing  it  at  this  absolute 
50  percent  median,  it  would  shut  out 
from  eligibility  some  very  poor  people 
in  many  parts  of  our  country;  that  going 
to  80  percent  would  give  some  opportu- 
nity for  some  poor,  working  poor  to  be 
eligible  for  this  amendment. 

Mr.  President,  this  is  the  second  time 
in  less  than  1  year  that  the  Senate  has 
considered  this  issue.  On  the  last  occa- 
sion, the  Senate  rejected  a  similar 
amendment  by  a  vote  of  34  to  55  Al- 
though the  Senator  deserves  to  be  com- 
mended for  his  perseverance  and  devo- 
tion to  his  cause.  I  must  sav  that  I  find 
the  amendment  only  slightly  improved 
over  the  original,  and  I  must  oppose  it. 
In  spite  of  its  laudable  intent,  to  tar- 
get Federal  assistance  on  the  most  needy 
the  amendment  would  not  be  conducive 
to  an  effective  housing  assistance  pro- 
gram. First  of  all,  the  amendment  is  un- 
necessary. Last  year,  the  conference 
committee  on  the  1979  housing  authori- 
zation bill  retained  the  80  percent  of  me- 
dian area  income  eligibility  ceiling,  but 
accepted  a  House  provision  requiring 
that  preference  in  section  8  and  pubUc 
housing  be  accorded  those  who  either 
live  in  substandard  housing,  or  pay  too 
large  a  share  of  their  income  for  rent 
This  provision  mere  sharply  focused  the 
program,  sending  to  the  end  of  the  line 
people  who  may  be  income  eligible  but 
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who  do  not  experience  serious  deficien- 
cies in  the  way  they  are  housed.  This 
kind  of  targeting  makes  the  most  sense 
to  me. 

The  amendment  would  tie  HUD's 
hands  in  the  proper  delivery  of  housing 
services,  diminish  HUD's  ability  to  pro- 
tect the  feasibihty  of  the  projects  it  as- 
sists, and  upset  a  major  goal  of  the  Fed- 
eral housing  program.  While  it  is  true 
that  more  than  90  percent  of  the  people 
now  served  by  section  8  and  public  hous- 
ing earn  below  80  percent  of  median  in- 
come for  their  area,  it  does  not  strike  me 
as  sound  policy  to  eliminate  entirely 
people  between  50  and  80  percent  of  me- 
dian, and  thereby  abandon  totally  the 
law's  stated  objective  of  economic  inte- 
gration. Moreover,  in  some  projects,  a 
more  diversified  tenant  grouping  pro- 
motes project  stabihty,  particularly  in  a 
social  sense,  and  can  enhance  commu- 
nity acceptance  of  the  project. 

This  last  is  especially  important,  for 
the  acceptance  by  the  public  is  crucial  to 
the  long-term  existence  to  our  federally 
assisted  housing  programs.  Flexibility  in 
applying  these  programs  can  make  the 
difference  between  public  support,  and 
public  indifference.  There  are  literally 
millions  of  Americans  who  work  full  time 
and  pay  taxes,  yet  earn  only  modest  or 
near  poverty  incomes — too  high  to  be 
considered  truly  poor,  but  far  too  low  to 
be  considered  financially  secure.  It  is  un- 
fair and  inaccurate  to  argue  that  these 
persons,  without  exception,  are  in  such 
good  shape  that  they  should  be  denied 
any  access  whatsoever — and  that  is  the 
effect  of  this  amendment — to  the  hous- 
ing assistance  that  in  a  number  of  cases 
would  be  completely  necessary  and  fully 
justified.  To  adopt  this  amendment 
would  create  a  situation  for  which  Con- 
gress is  often  condemned — providing  for 
people  at  both  ends  of  the  income  scale 
while  doing  nothing  for  those  in  the  mid- 
dle. 

The  section  8  and  public  housing  pro- 
grams now  concentrate  on  people  with 
the  lowest  incomes,  but  they  also  provide 
that  small  amount  of  fiexibility  to  assure 
that  we  will  not  cast  aside  those  whose 
incomes  may  be  little  higher,  but  whose 
housing  needs  are  acute. 

Mr.  President,  it  might  be  useful  to  see 
what  kinds  of  Incomes  would  render 
families  inteligible  under  this  amend- 
ment. It  makes  good  press  copy  to  talk 
about  subsidizing  "the  housing  of  people 
in  the  $12,000,  $15,000,  $18,000  bracket." 
as  the  distinguished  sponsor  of  the 
amendment  described  the  effect  of  cur- 
rent eligibility  during  debate  on  this  issue 
last  year.  However,  in  actuality,  amend- 
ment would  have  greatest  impact  on  peo- 
ple whose  yearly  incomes  are  far.  far 
lower. 

The  poverty  level  for  a  family  of  four 
in  1978  was  $6,662  a  year.  Yet  in  that 
year,  in  1,600  of  the  Nation's  2,600  non- 
metropolitan  counties,  a  family  earning 
50  percent  of  the  median  area  income 
would  be  earning  less  than  the  National 
poverty  level.  In  other  words,  in  more 
than  60  percent  of  our  nonmetropolitan 
counties,  only  people  earning  below  the 
poverty  level  would  be  eligible  for  hous- 
ing assistance.  In  fact,  according  to  HLTD 
in  one-fifth  of  these  counties,  the  income 


eligibility  ceiling  would  be  25  percent  be- 
low the  poverty  level.  Using  median  in- 
come data  for  1979  for  selected  cities  we 
discover  that  a  family  of  four  in  Florence, 
S.C,  would  have  to  earn  below  $6,650  a 
year  to  qualify,  or  in  Elmira,  N.Y.,  below 
$7,800  a  year.  One  dollar  more  and  the 
family  is  ineligible. 

The  amendment's  effect  on  the  elderly 
who  comprise  the  bulk  of  assisted  hous- 
ing residents  is  devastating.  These  indi- 
viduals usually  live  alone.  Since  the  eli- 
gible level  of  income  for  a  single  person 
in  assisted  housing  is  set  at  70  percent  of 


the  figure  for  a  family  of  four,  in  some 
places  single  elderly  persons  earning 
about  $3,500  a  year  would  be  barred  from 
the  program. 

Mr.  President,  public  housing  would 
be  relegated  to  the  poorest  of  the  poor, 
thereby  perpetuating  the  kinds  of  finan- 
cial and  other  problems  that  plague  pub- 
lic housing  today.  This  is  because  public 
housing  eligibility  ceilings  are  set  at  80 
to  90  percent  of  the  section  8  limits  for 
the  area  in  question  in  order  to  accom- 
modate differences  in  the  way  admission 
income  is  defined.  Thus,  in  an  area  where 
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50  percent  of  the  median  income  is  say 
$7,000  for  a  four-member  family,  single 
individuals  earning  above  $4,500  would  be 
denied  access  to  public  housing.  This  is 
unnecessarily  and  arbitrarily  harsh.  Mr. 
President,  I  ask  imanimous  consent  that, 
at  this  point  in  the  Record,  a  table  be 
printed  showing  the  effect  that  this 
amendment  would  have  on  households 
in  a  number  of  communities  across  the 
country. 

Th'ere  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  ItacoRo,  as 
follows : 


Income  limit  based  on  50 
percent  of  area  median 


State 


Local  liousing  authority 


1  person 


Area  median 
4  persons  income 


Arizona Flafstaff  (Conconino  C:juntif) 

Arkansas Texarkana  (SMSA) 

California -..  Fresno  (SMSA) 

Do Riverside  County  (SMSA) 

Do Eureka  (Humtwit  County) 

Colorado Denver  (SMSA) 

florida St.  Petersburg  (SMSA) 

Georria Athens  (Clark  County) 

Illinois Danville  (Vermilion  County) 

Indiana Marion  (Grant  (^unty) 

Iowa Cha'les  City  (Floyd  County) 

Kentucky Scottsville  (Allen  County) 

Louisiana Shreveport(SMSA)... 

Michigan Kalamazoo  County  (SMSA) 

Mississippi _  Natchez  (Adams  County) 

Nebraska Lincoln  (SMSA)... 

New  York Elmira  (SMSA) 

North  Carolina...  Winston-Salem  (SMSA) 

Do Rockinfham  (Richmond  County) 

Do Fayettsville  (SMSA) 


{5,200 
4,750 
5,150 
5,350 
5,200 
6,700 
5,000 
5,400 
5.750 
5.800 
5,300 
3.250 
5,050 
6.450 
4,400 
6,150 
5,450 
5,900 
4,500 
4,750 


$7,450 
6,750 
7,350 
7.650 
7,450 
9.600 
7,150 
7,700 
8,200 
8.250 
7,550 
4,650 
7.200 
9.200 
6,250 
8,750 
7,800 
8,450 
6,450 
6,800 


tl4,90 
13,50'' 
14,70" 
15.30" 
14,90" 
19, 20" 
14,30" 
15, 40" 
16,40" 
16,500 
15,10" 
9,30" 
14.40" 
18.40" 
12.50" 
17,500 
15,60" 
16,900 
12,900 
13,600 
0 


Income  limit  based  on  SO 
percent  of  area  meditn 


State 


Local  housing  authority 


I  person      4penoas 


Area  media 


Ohio Harrison  County 

Oklahoma Oklahoma  City  (SMSA) 

Do Muskojee  (Muskogee  County). 

Pennsylvania Altoona  (SMSA) 

Do Yotk(SMSA) 

South  Carolina...  Columbia  (SMSA) 

Do Florence  (Florence  (^unty) 

Tennessee Shelbyville  (Bedford  County).. 

Do Knoiville  (SMSA). 

Texas Slockdale  (Wilson  County) 

Virginia Norfolk  (SMSA)... 

Do Portsmouth  (SMSA)   ..   . 

Do Roanoke  (SMSA)     

West  Virginia Wheelinj  (SMSA) 

Do Spencer  (Roane  County) 

Wyoming Doudas  (Converse  County) 


4,800 

$6,850 

S13,700 

5,850 

8,350 

16,700 

4,250 

6.100 

12,200 

4,950 

7,050 

14,100 

5,800 

8,250 

16,500 

5.700 

8,150 

16.300 

4,650 

6.650 

13,300 

4.500 

6,450 

12,900 

5,200 

7,450 

14.900 

3.900 

5.600 

11.200 

5,600 

8.000 

16.000 

5.600 

8.000 

16.000 

6.000 

8.550 

17,100 

5,400 

7,700 

15,400 

3.750 

5,350 

10,700 

5,550 

7,9S0 

15,900 

Note.— All  median  family  incomes  are  as  of  1979. 


Mr.  WILLIAMS.  Mr.  President,  the 
sponsors  of  the  amendment  should  be 
aware  that  the  amendment  would  in- 
crease subsidy  costs  and  outlays.  This  is 
because  it  is  more  expensive  to  subsidize 
those  earning  less  than  50  percent  of 
median  income. 

This  amendment  will  not  improve  our 
assisted  housing  programs,  but  would 
actually  build  in  a  kind  of  inflexibility 
that  could  create  unfortunate  inequities 
and  anomalies.  It  should  be  rejected. 

Mr.  President,  I  applaud  the  Senator 
from  Alabama  for  bringing  this  matter 
home  to  us  in  the  most  meaningful 
way,  as  he  did  last  year,  as  he  is  doing 
this  year,  in  indicating  what  50  percent 
of  median  income  can  be  in  some  parts 
of  our  country.  For  working  people,  it 
can  be  about  $3,000  a  year,  and  it  would 
shut  them  out  from  any  eligibility  op- 
portunity by  this  amendment. 

At  one  time  in  the  committee,  we  did 
have  an  amendment  that  moved  it  down 
a  bit  from  89  percent,  up  a  bit  from  50 
percent.  I  believe  the  Senator  from 
Massachusetts  might  be  adjusting  this 
through  an  amendment. 

I  can  say  that  other  Members — present 
Members  and  former  Members — support 
our  position  on  this.  I  can  say  that  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAs),  who  has  left  our  committee 
but  is  very  active  in  all  its  activities,  even 
;  though  he  is  no  longer  a  member,  will  be 
here  to  support  the  position  that  the 
Senator  from  Alabama  and  I  have  taken 
on  this  matter. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield,  so  that  I  can  fulfill  his 
prophesy?  [Laughter.! 


Mr.  WILLIAMS.  The  Senator  from 
Massachusetts  is  here,  to  speak  much 
more  eloquently  for  his  viewpoint  than 
I  can. 

Mr.  TSONGAS.  Mr.  President,  I  should 
like  to  raise  one  issue  in  addition  to  the 
facts  that  have  been  presented  by  the 
Senator  from  New  Jersey,  and  it  is  this: 
I  believe  that  the  Members  of  the  Sen- 
ate have  the  responsibility  to  look  at  the 
issue  of  housing  not  only  in  terms  of  a 
new,  shining  building  but  also  in  terms 
of  how  a  particular  housing  project  is 
going  to  survive  over  the  long  term. 

We  have  come  a  long  way  from  the 
1960's,  when  we  used  to  build  these  proj- 
ects and  then,  15  years  later,  have  to 
tear  them  all  down. 

In  Massachusetts,  at  this  time,  the 
Boston  Housing  Authority  has  six  hous- 
ing projects  that  are  in  desperate  condi- 
tion, and  thev  have  soent  a  lot  of  time  at 
HUD  trying  to  get  funds  for  rehabilita- 
tion. 

We  have  learned  over  the  years,  in  a 
rather  bitter  lesson,  that  you  cannot 
ghettoize  a  housing  project  and  expect 
it  to  be  viable  over  the  long  term.  The 
only  way,  in  fact,  that  you  can  keep  any 
kind  of  housing  situation  intact  is  to 
have  a  mix.  I  do  not  believe  that  any- 
body who  is  an  expert  in  the  field  would 
dispute  that  fact  today.  The  only  way 
you  can  get  a  mix  is  to  have  flexibility 
built  into  the  system  in  such  a  way  that, 
in  essence,  you  sprinkle  a  particular 
housing  project  with  enough  diversity 
that  there  is  a  dynamic  in  that  project 
that,  over  the  long  term,  allows  that 
project  to  remain  viable. 


ment  offered  by  the  Senator  from  Ne- 
braska and  the  Senator  Irom  Colorado 
is  very  appealing  on  its  face.  When  I 
first  saw  it  in  the  Banking  Committee 
last  year.  I  was  inclined  to  suppcMl  it. 
But  the  fact  is  that  what  we  are  dealing 
with  today  is  not  what  I  think  is  the 
rather  easy  question  of  where  we  would 
like  to  cap  the  funding  but  whether  we 
want  to  set  in  motion  a  chain  of  events 
that  will  insure  that,  15  years  down  the 
road,  the  projects  we  are  so  proudly  pass- 
ing out  today  will  have  to  be  demolished 
because  the  internal  dynamic  has  col- 
lapsed. 

In  the  city  of  Boston  and  a  number 
of  older  communities  around  Massachu- 
setts, those  areas  where  we  have  achieved 
success  in  housing  have  been  exactly 
those  areas  where  we  have  achieved  a 
mix  of  ethnic  groups,  income  levels,  that 
kind  of  thing.  In  those  areas  where,  in 
essence,  very  narrow  housing  groups 
have  been  attracted,  they  have  simply 
deteriorated. 

So  what  we  are  looking  at  here  is  not 
what  is  attractive  for  the  year  1980  but 
what,  in  fact,  we  will  look  back  on  15 
or  20  years  from  now.  If  this  amend- 
ment is  adopted  in  its  current  form,  it 
means  that  we  will  ghettoize  these  proj- 
ects and  that  our  successors,  down  the 
road,  will  have  to  provide  the  money 
either  to  rehabilitate  them  or  to  tear 
them  down. 

I  think  anyone  who  has  had  a  lot  of 
experience  in  how  we  get  people  to  live 
together  in  harm(Kiy.  In  peace,  and  some 
kind  of  vitality  imderstands  the  need 
for  mixture. 


I  understand  fully  that  the  amend-        So  I  ask  my  colleagues  to  look  beyond 
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the  obvious  appeal  which  I  recognize 
of  this  amendment  on  its  face  and  try 
to  consider  and  ponder  the  long-term 
implications  of  what  is  being  done,  and 
I  look  forward  to  the  substitute  amend- 
ment to  be  offered  by  the  Senator  from 
Alabama. 

XrP   AMTNTMEMT   NO.    1940 

Mr.  STEWART.  Mr.  President,  I  offer 
an  amendment  to  the  Armstrong-Exon 
aTiendment  at  this  time  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  proposes  an 
unprlnted  amendment  numbered  1240  to  the 
Armstrong  unprlnted  amendment  numbered 
1239: 

Strike  out  lines  3-15  and  Insert  In  lieu 
thereof  the  following: 

"Section  209(a)  Section  8(f)(1)  of  the 
United  States  Housing  Act  of  1937  Is 
amended  by  striking  out  '80'  both  places  It 
appears  and  Inserting  In  lieu  thereof  '70'." 

Mr.  TSONGAS.  Mr.  President,  if  the 
Senator  will  yield,  will  the  Senator  add 
me  as  a  cosponsor  to  this  amendment? 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Massachusetts  be  added  as  a 
cosponsor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  amend- 
ment that  has  just  been  offered  I  will 
oppose  because  it  is  another  classic 
example  of  the  wasted  time  and  effort 
that  we  continually  go  through  here  in 
the  Chamber. 

Therefore,  this  one  lapmanship  we 
have  seen  taking  place  in  the  Chamber 
in  ever- increasing  numbers  to  basically 
stay  away  from  an  up-or-down  vote  on 
an  amendiment  that  has  been  well 
thought  out  and  offered  previously  I  sug- 
gest is  probably  not  the  best  and  most 
expeditious  manner  in  which  the  Sen- 
ate should  move  forward. 

There  are  those  in  the  Chamber  who 
with  probably  good  reason,  and  I  am  sure 
they  are  very  sincere,  do  not  agree  with 
the  amendment  offered  by  the  Senator 
from  Colorado  and  myself,  and  all  that 
I  am  saying  is  that  I  am  very  much 
concerned,  as  I  said  in  my  opening 
remarks,  that  the  section  8  housing  pro- 
gram is  getting  out  of  line  from  the 
standpoint  of  the  ability  of  the  Fed- 
eral Government  to  finance  all  the  good 
or  possibly  good  programs  that  are 
designed  to  help  the  poor. 

I  emphasize  once  again  that  the  basic 
thrust  of  the  amendment  offered  by  my 
friend  from  Colorado  and  myself  has 
been  to  help  the  really  poor  individuals. 

Now,  if  we  are  going  to  go  on  and  say 
that  we  can  continue  to  pour  money  into 
section  8  and  many  other  good  programs 
that  certainly  started  out  well  inten- 
tioned,  then  I  would  say  I  would  urge 
my  Members  to  vote  for  the  amendment 
that  has  been  offered  by  my  friend  from 
Alabama. 

But  at  this  time,  Mr.  President,  I 
wish  to  read  only  a  cover  page  of  three 
paragraphs  from  a  GAO  report  to  Con- 
gress on  the  section  8  housing  program. 
U  is  entitled  "Section  8  Subsidized  Hdus- 
ing — Sdirie  Observations  on  Its  High 
Roits.  Costs,  and  Inequities." 


Like  the  subsidized  housing  programs 
which  preceded  It,  the  Department  of  Hous- 
ing and  Urban  Development's  Section  8 
Rental  Assistance  Program  Is  costly  and 
serves  only  a  fraction  of  the  millions  of 
households  in  need.  Since  its  inception  in 
1974  the  program's  rents  and  costs  have 
risen  at  rapid  rates  and  to  slgniflcant  levels. 
While  much  of  this  increase  is  justified  in 
light  of  housing  market  conditons,  a  portion 
of  It  is  the  result  of  program  or  adminis- 
trative weaknesses. 

There  are  no  easy  or  Inexpensive  solutions 
to  the  problem  of  providing  housing  as- 
sistance to  the  poor  but  efforts  must  be  made 
to  ensure  that  available  dollars  are  spent  in 
ways  that  allow  meaningful  assistance  to 
be  provided  to  the  maximum  number  of 
households. 

There  are  some  actions  the  Secretary  of 
Housing  and  Urban  Development  can  take 
to  hold  down  individual  unit  costs  of  sec- 
tion 8,  provide  greater  program  equity,  and 
create  a  more  acceptable  program  image. 

Mr.  President,  I  ask  unanimou?  con- 
sent that  the  remainder  of  the  GAO  sum- 
mary report  be  printed  in  the  Record. 
There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Department  of  Housing  and  Urban 
Development's  (HUD's)  Lower  Income  Rent- 
al Assistance  Program — the  Section  8  Pro- 
gram— costs  more  than  it  should  and  is 
serving  only  a  fraction  of  those  in  need. 
There  are  actions  HUD  should  take  to  hold 
down  costs  and  extend  the  program  to  more 
households.  GAO  did  find  that  the  projects 
It  visited  were  having  a  positive  lmi>act  on 
the  neighborhoods  In  which  they  were 
located  and  were  providing  adequate  hous- 
ing to  the  families  living  in  them. 

At  the  end  of  fiscal  year  1979,  just  over 
750.000  existing,  newly  constructed,  and  sub- 
stantially rehabilitated  housing  units  were 
occupied  by  tenants  being  assisted  by  section 
8.  Expenditures  were  running  at  the  rate  of 
about  $2  billion  annually.  Budget  authority 
for  these  units,  and  an  additional  250.000 
units  which  are  expected  In  fiscal  year  1980, 
has  been  set  at  about  $128  billion.  (See  p.  5.) 

The  Section  8  Program  and  Its  associated 
costs  are  tied  very  closely  to  so-called  fair 
market  rents  which  are  (1)  established  by 
HUD  for  each  major  housing  market  m  the 
Nation.  (2)  updated  at  least  annually,  and 
(3)  computed  separately  for  existing  »nd 
newly  constructed/substantially  rehabili- 
tated units.  Fair  market  rents  are  supposed 
to  be  based  on  actual  rents  of  comparable, 
modest  type  housing.  They  are  the  principal 
basis  for  determining  maximum  gross  rents 
(Including  utilities)  permitted  to  be  paid 
for  Initial  occupancy  of  dwelling  units  as- 
sisted under  section  8.  Additionally,  eligible 
households  must  have  incomes  of  no  more 
than  80  percent  of  the  area  median  income. 
Households  have  been  required  to  pay  at 
least  15  but  no  more  than  25  percent  of  their 
incomes  toward  rent,  with  the  Federal  Gov- 
ernment subsidizing  the  difference  between 
what  the  households  pay  and  the  contract 
rents. 

In  recent  years  it  has  become  very  costly 
to  build  or  rent  new  housing — subsidized  or 
not.  Factors  contributing  to  these  high  costs 
are  many  and  varied,  and  often  the  result  of 
economic,  social,  and  political  considerations 
for  which  HUu  catmot  be  held  accountable. 
It  Is  not  these  costs  and  this  type  of  situa- 
tion with  which  GAO  Is  concerned  In  this 
report.  Rather.  GAO's  review  of  the  estab- 
lishment of  program  rents  and  its  visits  to 
selected  projects  disclosed  Instances,  con- 
trollable by  HUD,  where  rents  and  costs  were 
greater  than  they  should  have  been.  It  Is 
these  costs  with  which  GAO  Is  concerned. 


I^HAKPLY  RISING  RENTS  IN  HIGH  PROGRAM  COSTS 

A  contributing  factor  to  the  high  program 
costs  has  been  the  manner  In  which  HUD 
has  determined  fair  market  and  gross  rents. 
Although  GAO  made  no  effort  to  determine 
whether  the  rents  are  substantially  higher 
than  needed  to  achieve  program  goals,  and 
although  the  rents  were  InltlaUy  criticized 
for  being  too  low,  they  have  since  risen  at 
rates  and  to  levels  which  could  in  the  fu- 
ture provoke  serious  challenges  to  the  very 
existence  of  the  program.  Fair  market  rents, 
for  example,  for  newly  constructed/substan- 
tially rehabilitated  2-bedroom  walk-up  units 
in  San  Francisco,  California,  went  up  121 
percent  during  the  4-year  period  from  1974 
to  1978;  in  Cincinnati,  Ohio,  the  Increase 
was  95  percent:  and  In  Atlanta,  Georgia,  the 
Increase  was  72  percent.  The  average  In- 
crease for  the  17  cities  GAO  sampled  was 
53  percent.  Similar  and  even  more  notice- 
able Increases  were  experienced  In  the  ex- 
isting housing  portion  of  the  program. 

Fair  market  rent  Increases  from  1974  to 
1978  in  8  of  the  17  cities  for  which  data  was 
available  outpaced  Increases  relating  to  each 
of  the  cities  in  the  overall  Consumer  Price 
Index,  the  housing  component  of  the  Con- 
sumer Price  Index,  and  two  reputable  in- 
dexes which  measure  construction  costs. 
While  these  individual  Indexes  do  not  ac- 
count for  all  rental  market  conditions,  time 
differences,  and  other  factors  which  have 
an  effect  on  the  costs  of  constructing  and 
operating  housing,  collectively  the  Indexes 
c^o  provide  some  gauge  against  which  the 
rise  in  fair  market  rents  can  be  compared. 

Fair  market  rents  published  in  1979  gen- 
erally followed  the  same  rising  trend  as  the 
previous  4  years  and  have  reached  rather 
lofty  heights.  For  newly  constructed/ 
substantially  rehabilitated  housing,  $400  to 
$600  monthly  rental  levels  for  various  sizes 
and  types  of  units  in  many  locations  were 
commonplace.  In  New  York  City  and  San 
Francisco,  two  high  cost  areas,  levels  for 
some  3-  and  4-bedroom  units  were  set  at 
$900  to  almost  $1,100. 

Fair  market  rental  levels  for  existing 
housing  units  were  considerably  less;  gen- 
erally ranging  from  $150  to  $400  per  month 
depending  on  the  size,  type,  and  location  of 
the  units. 

Although  gross  rents  are  not  supposed  to 
exceed  fair  market  rents  except  In  special 
circumstances,  they  were  found  to  be  higher 
In  68  percent  of  the  projects  GAO  sampled. 

The  magnitude  of  currently  established 
fair  market  and  gross  rents  suggests  high 
potential  annual  subsidy  pajrments  for 
some  units.  In  its  annual  budget  justifica- 
tions, HUD  estimated  for  fiscal  year  1979  the 
average  annual  unit  cost  (not  considering 
any  tenant  contribution  toward  rent)  for 
the  existing  housing  segment  of  the  pro- 
gram to  be  $2,670;  for  new  construction 
about  $4,300;  and  for  substantial  rehabili- 
tation about  $4,700.  GAO's  analysis  dis- 
closed some  families  receiving  housing  sub- 
sidles  as  high  as  $5,000  to  $7,000  per  year 
and  even  higher. 

OTHER   FACTORS  LEADING  TO   HIGH  PROGRAM 
COSTS 

Although  GAO  did  not  identify  all  of  the 
reasons  for  the  high  costs  of  section  8.  the 
following  additional  factors  were  noted  as 
having  some  impact. 

Little  show  of  concern  for  the  program's 
high  rental  and  subsidy  levels  on  the  part 
of  some  HUD  officials  Involved  In  the  rent- 
setting  processes.  This  was  reflected  in  many 
instances  by  a  lack  of  administrative  care 
and  discipline. 

Too  few  market  rent  comparables  to  use 
In  establishing  the  rents  have  forced  those 
making  the  determinations  to  use  less  re- 
fined and  reliable  methods. 

Too  much  emphasis  by  HUD  headquarters 
on  meeting  production  goals  and  not  enough 
emphasis  on  costs. 
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A  generous  HUD  attitude  regarding  fea- 
tures and  amenities  not  normally  expected 
in  subsidized  housing.  Such  housing  is  costly 
to  produce.  Involves  high  tmlt  rents,  and 
invites  resentment  on  the  part  of  the  tax- 
paying  public  who  see  their  subsidized 
neighbors  living  In  better  accommodations 
than  they  themselves  can  afford. 

Failure  of  owners  and  public  housing 
agencies  to  properly  verify  tenant  income 
and  allowances. 

Most  of  the  housing  presently  being  pro- 
vided by  section  8  is  from  the  costly  new 
construction/substantial  rehabilitation  pro- 
gram segments.  The  high  cost  of  this  hous- 
ing has,  in  many  instances,  blocked  the 
achievement  of  a  program  goal  of  promoting 
economically  mixed  housing.  The  housing  Is 
often  so  costly  that  moderate  and  even  mid- 
dle Income  unassisted  households  cannot 
afford  to  live  in  It. 

The  Housing  and  Community  Develop- 
ment Amendments  of  1979  authorized, 
among  other  things,  an  Increase  In  the  maxi- 
mum rental  contribution  required  from 
program  beneficiaries  from  25  to  30  percent 
of  Income.  HUD.  however,  considered  the  pro- 
vision to  be  discretionary  and  rejected  It 
because  of  the  agency's  feeling  that  it  would 
place  an  added  burden  on  lower  income  ten- 
ants. HUD'S  position,  however,  ignores  the 
large  number  of  needy  households  for  which 
there  are  currently  no  subsidized  housing 
dollars. 

The  Section  8  Program  Is  Inequitable  In 
the  sense  that  there  is  insufficient  funding 
available  to  help  the  millions  of  households 
in  need  of  housing  assistance.  This  Inequity 
is  further  exacerbated  by  the  disparities  in 
the  quality  of  housing  provided  under  the 
program.  Some  families  are  assisted  with 
housing  modest  In  nature,  while  others  are 
assisted  with  housing  which,  at  least,  ap- 
proaches the  luxury  category. 

GAO  solicited  advice  from  a  variety  of 
sources  concerning  what  might  be  done  to 
Improve  the  way  in  which  housing  assistance 
is  provided  to  the  poor.  While  most  experts 
agreed  that  section  8  costs  too  much  and 
serves  too  few,  there  was  no  consensus  re- 
garding what  should  be  done.  Suggestions  of- 
fered were  varied  and  ranged  from  slight 
modifications  in  the  way  in  which  the  as- 
sistance Is  now  provided  to  more  substan- 
tive changes. 

RECOMMENDATIONS 

Recent  changes  in  HUD  regulations  should 
help  to  reduce  costs  within  the  program  and 
thereby  enable  more  households  to  be  as- 
sisted. To  further  help  in  this  effort,  the 
Secretary  of  HUD  should : 

Issue  a  notice  to  all  program  personnel 
outlining  the  economic,  social,  and  political 
reasons  why  section  8  costs  must  be  curbed 
and  why  greater  equity  and  uniformity  in 
the  distribution  of  benefits  Is  needed. 

BSisure  either  through  strengthened  pro- 
cedures or  better  monitoring  of  established 
procedures  that  fair  market  and  contract 
rents  are  properly  established. 

Strengthen  the  procedures  used  in  verify- 
ing tenant  income  and  allowances. 

Increase  tenant  contributions  toward  rents 
as  authorized  by  the  1979  legislation. 

Establish  a  work  group  within  HUD  to  con- 
duct socioeconomic  research  directed  to  find- 
ing ways  In  which  section  8  and  other  fed- 
erally subsidized  housing  costs  can  be  re- 
duced and  a  greater  deoree  of  equity  achieved 
among  the  many  households  determined  to 
be  In  need. 

AGENCY  COMMENTS 

HUD  disagreed  generally  with  GAO's  ob- 
servations on  the  Section  8  Proeram's  high 
rents,  costs,  and  Inequities.  HUD  attributes 
the  costs  of  the  program  very  simply  to  the 
fact  that  today  it  costs  more  to  build  new 
housing  and  to  subsidize  low-Income  families 
living  in  that  housing.  HUD  Indicated  that 
It  has  generally  done  all  that  can  be  done 
to  ensure  program  efficiency,  economy,  and 


effectiveness.  HUD  stated  that  the  report 
raises  a  critical  question  for  those  concerned 
with  Federal  housing  policy : 

"Is  a  program  which  combines  a  produc- 
tion subsidy  for  a  new  housing  construction 
with  a  rent  subsidy  to  enable  low  income 
families  to  live  In  that  new  housing  too 
costly  and  troublesome  to  be  politically  and 
socially  desirable?" 

Regarding  GAO's  recommendations  that  a 
higher  degree  of  section  8  cost  consciousness 
be  stimulated  within  HUD  and  that  proce- 
dures should  be  strengthened  or  better 
monitored  to  ensure  the  proper  establish- 
ment of  fair  market  and  contract  rents.  HUD 
denied  that  there  had  been  a  lack  of  concern 
within  the  agency  regarding  high  program 
rental  and  subsidy  levels.  HUD  conceded  that 
errors  in  the  rent-determining  processes  were 
sometimes  made.  HUD  provided  no  specifics 
as  to  how  GAO's  recommendations  In  these 
matters  had  been  addressed.  GAO  believes 
that  its  recommendations  warrant  careful 
attention  by  HUD  and  that  guidance  and  di- 
rection from  HUD  headquarters  to  its  field 
offices  on  the  need  for  greater  attention  to 
establishing  fair  market  and  contract  rents 
is  necessary. 

HUD  agreed  with  GAO's  findings  and  rec- 
ommendations regarding  the  need  for  greater 
verification  of  tenant  incomes.  It  outlined 
several  procedures,  notices,  and  training 
courses  which  it  had  developed  or  is  develop- 
ing which  answer  GAO's  recommendations. 
In  response  to  GAO's  recommendation  that 
there  is  a  need  within  the  agency  for  soclo- 
ezonomlc  research  In  the  subsidized  housing 
area,  HUD  stated  It  is  constantly  challenging 
and  re-evaluatlng  Its  programs  in  light  of 
their  objectives  and  their  success  in  achiev- 
ing those  objectives. 

GAO  does  not  believe  that  HUD  has  ade- 
quately recognized  the  potential  which  exists 
for  better  containing  costs  of  the  Section  8 
Program  through  more  effective  administra- 
tion nor  of  the  need  for  more  intensive  re- 
search of  ways  to  achieve  both  cost  reduc- 
tions and  a  more  equitable  distribution  of 
program  benefits. 

ABBREVIATIONS 

BLS — Bureau  of  Labor  Statistics. 
CBO — Congressional  Budget  Office. 
CPT — Consumer  Price  Index. 
CRS — Congressional  Research  Service. 
PMRs — Fair  market  rents. 
GAO — General  Accounting  Office. 
HUD — Department  of  Housing  and  Urban 
Development. 
MIS — Management  Information  System. 
OMB — Office  of  Management  and  Budget. 
PHAs — Public  Housing  Agencies. 

Mr.  EXON.  Mr.  President,  I  wish  to 
emphasize  once  again  that  those  of  us 
who  have  studied  the  section  8  program, 
while  we  are  for  it  for  the  legitimate 
poor,  the  true  needy,  the  program,  as 
so  many  other  Government  programs, 
has  grown  and  grown  and  grown  and 
has  not  been  properly  administered,  as 
I  see  It,  in  the  manner  in  which  Congress 
intended  when  the  worthy  program  first 
started  out. 

Therefore,  Mr.  President,  I  urge  the 
defeat  of  the  amendment  offered  by  the 
Senator  from  Alabama. 

Mr.  STEWART.  Mr.  President,  I  wish 
to  respond  to  a  couple  of  statements  that 
were  made  by  the  good  Senator  from 
Nebraska  with  regard  to  our  amendment. 

He  indicated  that  there  had  been  a 
lot  of  thought  and  effort  put  into  the 
amendment  both  by  him  and  by  the  Sen- 
ator from  Colorado,  and  I  am  confident 
that  Is  true. 

But  there  has  also  been  a  good  deal  of 
thought  and  consideration  that  has  been 
put  into  this  amendment  that  I  offered 


in  the  second  degree  to  their  amendment 
and  that  was  done  by  the  committee  that 
has  the  responsibility  for  handling  the 
housing  programs  in  the  Senate,  and  it 
came  out  of  the  Banking  Committee  In 
that  form  last  year. 

So  to  say  that  we  are  doing  something 
now  that  has  not  had  proper  considera- 
tion would  be  to  ignore  the  consideration 
that  tootc  place  in  that  committee. 

I  am  quite  sure  the  Senator  from 
Nebraska  might  not  be  aware  of  that  but 
it  took  place  there,  and  I  will  say  to  him 
that  in  addition  I  am  not  trying  to  one 
up  anyone  here  today. 

This  body  is  a  deliberative  body.  We 
have  the  right  to  offer  here,  'and  I  am 
sure  he  knows  that  and  understands 
that,  in  the  way  of  a  compromise  which 
I  think  is,  a  compromise  proposal  which 
the  Senate  can  act  on  and  do  so  just 
as  well  as  act  on  his  amendment. 

I  am  not  trying  to  one  up  him  at  all; 
I  am  simply  trjring  to  offer  some  kind  of 
reasonable  compromise. 

I  say  flnallv  to  him  that  I  know  he  has 
the  GAO  study  but  the  statistics  that  I 
mentioned  a  minute  ago  talk  about  the 
increasing  cost  of  section  8.  His  amend- 
ment would  certainly  not  deter  that  In- 
creasing cost.  In  fact,  it  would  increase 
the  cost  of  the  section  8  housing 
program. 

I  say  to  him  that  If  he  would  listen 
or  take  a  look  at  the  report  that  was 
made  to  the  Banking  Committee  when 
we  were  considering  the  housing  pro- 
posal  by  the  new  Secretary  of  HUD  he 
would  understand  the  reason  why  the 
program  in  the  multif  amily  housing  area 
is  growing. 

The  private  sector  Is  slowly  but  surely 
leaving  that  program.  I  sav  to  the  Sen- 
ator from  Nebraska,  and  those  costs  are 
going  to  increase  in  the  future^io  matter 
what  he  does  with  the  formula  in  this 
particular  bill. 

I  finally  say  to  the  Senator  from  Ne- 
braska, in  all  good  faith,  that  my  job 
here  is  to  represent  the  people  of  my 
State  just  as  his  job  is  to  represent  the 
people  of  his  State,  and  I  know  he  does 
it  well,  but  when  he  sets  a  flgiire  In  a 
program  that  cuts  out  of  that  t>rogram 
as  far  as  eligibility  Is  concerned — I  will 
say  this  while  the  good  Senator  from 
Tennessee  Is  in  the  Chamber  because 
there  are  going  to  be  a  lot  of  folks  from 
Tennessee,  I  say  to  the  Senator  from 
Nebraska,  who  are  not  going  to  be  eligi- 
ble for  this  housing  program  if  his 
amendment  passes — when  he  cuts  those 
people  out  who  make  $3,500  in  my  State 
and  many  of  them  would  be  cut  out  by 
this  amendment,  I  am  going  to  offer 
whatever  amendatory  language  I  feel  I 
have  to  protest  those  interests.  I  am 
going  to  continue  to  speak  out  against 
this  amendment  and  to  fight  It. 

Mr.  ARMSTRONG.  Mr.  President,  I 
associate  myself  with  the  observations 
of  the  Senator  from  Nebraska  both  on 
the  substantive  amendment  and  also  in 
sharing  his  regret  that  we  are  presented 
with  a  second  degree  amendment  at  this 
time. 

The  practice  of  offering  second  de- 
gree amendments,  of  course.  Is  a  proper 
one,  and  the  Senator  from  Alabama  Is 
entirely  within  his  rights  to  do  so.  And, 
of  course,   no  one   objects   to  this  or 
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criticizes  it  as  a  proper  exercise  of  his 
duty  to  advocate  the  point  of  view  he 
believes  in,  and  as  he  has  characterized 
it,  to  advocate  the  interest  of  his  con- 
stituents at  home.  That,  of  course,  is 
proper. 

But  I  say  to  the  Senate  that  I  think 
&3  a  general  matter  we  have  permitted 
the  parliamentary  options  which  are 
available  to  be  used  to  excess.  The  ulti- 
mate effect  of  trying  to  And  every  par- 
liamentary intricacy  and  bring  it  to 
bear  on  a  particular  policy  issue  fre- 
quently is  to  make  our  work  unneces- 
sarily complex  and  in  fact  cloud  the  is- 
sues. 

A  few  days  ago,  and  again  this  morn- 
ing before  we  began  debate  on  this 
amendment,  I  discussed  with  my  staff 
and  with  representatives  of  the  staff  of 
the  Senator  from  Nebraska  whether  or 
not  indeed  we  should  offer  our  amend- 
ment in  a  way  that  would  come  before 
the  Senate  as  a  second  degree  amend- 
ment. 

That  has  often  been  done  in  this 
Chamber,  and  it  is  a  perfectly  proper 
tactic  for  Senators  who  wish  to  get  an 
up  or  down  vote  on  the  merits  of  their 
proposition. 

It  was  our  decision  that  we  would  not 
do  that  but  somehow  it  just  seemed  a 
little  too  cute  and  was  going  a  little  too 
far  on  a  Saturday  morning  to  try  to 
fjid  some  way  to  do  this  and  to  antici- 
pate that  someone  would  try  and  deprive 
us  of  our  vote  on  it,  an  up  or  down 
vote  on  the  question  of  whether  or  not 
we  should  limit  eligibility  in  the  section 
8  housing  program  at  the  50-percent 
level. 

So  we  decided  not  to  do  it.  That  is  an- 
other reason  why  I  regret  the  Senator 
from  Alabama  has  offered  this  amend- 
ment. 

Kven  after  he  served  notice  of  his  in- 
tention to  do  so,  I  had  in  my  hand  an 
amendment  which  I  could  have  offered 
to  preempt  his  opportunity  to  offer  that 
amendment.  Even  at  this  moment  I  could 
and  It  would  be  proper  and  within  my 
rights  and  within  the  parliamentary 
rules  and  within  the  established  customs 
of  tne  body  to  move  to  table  his  amend- 
ment. I  am  not  going  to  do  that  either 

I  do  think,  however,  that  as  a  matter 
of  practice  we  have  gone  too  far,  not  so 
much  this  morning,  but  just  in  general 
m  trying  to  find  ways  to  avoid  voting  on 
policy  Issues  by  offering  amendments  and 
motions  which  tend  to  obscure  rather 
than  to  sharply  focus  the  Issues. 

So  I  am  hoping  that  Senators  will 
agree  with  the  Senator  from  Nebraska 
and  me  and  vote  down  the  substitute  and 
then  proceed  to  adopt  the  Armstrong- 
Exon-Percv  amendment. 

Let  me  take  just  a  moment  to  sum  up 
the  debate  as  I  see  it.  First  of  all,  may  I 
just  correct  for  the  Record  a  possible 
misunderstanding.  The  Senator  from 
Alabama  pointed  out  that  this  was  the 
same  amendment  offered  last  vear  That 

«JL"J-  ^,^°^  *^^  ^^^  "  ^  different  in  a 
very  significant  respect. 

Last  year  when  I  proposed  a  similar 
amendment  it  included  a  $12  000  limita- 
tion on  persons  receiving  section  8  hous- 
mg:  that  is.  It  contained  both  a  percent- 


age limitation  and  a  dollar  limitation, 
which  seemed  to  me  to  be  wise. 

I  was  persuaded,  in  offering  the 
amendment  with  the  Senator  from  Ne- 
braska this  year,  to  drop  the  flat  dollar 
limit  on  the  grounds  that  it  was  too  in- 
flexible, because  it  did  not  take  into  con- 
sideration the  practicality  of  the  rate  of 
inflation,  the  high  cost  of  money  in  trying 
to  get  such  an  amendment  passed,  so 
this  is  a  different  amendment.  It  takes  a 
different  approach  and,  in  fact.  I  stiU  be- 
lieve in  the  $12,000  ceiling  because  I  hap- 
pen to  represent,  since  we  are  talking 
about  representational  interests  here  this 
morning,  quite  a  few  people  who  work 
hard  and  pay  a  lot  of  taxes  and  who  are 
making  less  than  $12,000  a  year,  and  who, 
frankly,  cannot  understand  why  some- 
body making  $12,000,  $14,000,  $18,000, 
$20,000,  $22,000.  a  year  ought  be  receiving 
subsidies  from  some  Government  housing 
program. 

I  just  cannot  reconcile  myself  to  be- 
lieving that  it  is  fair  to  people  who  are 
making  $8,000  a  year  to  subsidize  peo- 
ple making  $18,000  or  $20,000. 

I  dropped  this  figure  in  hopes  of  get- 
ting a  proposal  that  would  be  broadly 
accepted. 

Second,  the  question  has  been  raised: 
Why  do  we  really  need  this  amendment? 
After  all,  we  have  been  told  a  high  per- 
centage—I believe  I  heard  the  figure  86 
percent— of  the  peorle  who  are  receiv- 
ing subsidy  under  the  section  8  program 
already  conform  to  the  intent  and,  in 
fact,  to  the  language  of  the  Armstrong- 
Exon  amendment.  In  other  words,  they 
are  already  people  in  the  below  50  per- 
cent of  median  income  category,  and 
that  is  correct.  Well  then,  what  is  the 
need  for  this  amendment? 

It  is  very  simple.  The  Department  has 
proposed  regulations  which  would 
change  that  and  which  would  begin  to 
redirect  the  limited  resources  of  this 
subsidized  program  to  people  of  higher 
income  and,  as  a  matter  of  fact.  Secre- 
tary Landrieu  has  announced  publicly 
that  he  favors  eliminating  all  public 
housing  income  eligibility  standards  be- 
cause it  is  his  opinion  that  to  have  any 
eligibility  standards  based  on  income 
places  a  stigma  on  the  program  and  stig- 
matizes recipients  of  it. 

Well,  I  do  not  happen  to  believe  that 
is  true.  Secretary  Landrieu  may  believe 
or  other  administrators  may  think  we 
ought  to  pay  housing  subsidies  to  people 
who  earn  $25,000,  $40,000.  $50,000  $60  - 
000,  $200,000.  $300,000,  or  $400,000  a 
year,  but  I  do  not  beUeve  that.  I  do  not 
think  Howard  Hughes  ought  to  get  a 
subsidy.  I  do  not  believe  the  wealthy 
ought  to  get  a  subsidy. 

In  any  event,  that  is  the  need  for  this 
amendment.  It  is  to  put  Congress  on 
record  as  saying  that  people  who  are 
going  to  receive  subsidies  under  a  lim- 
ited program  should  be  those  who  are 
most  needy.  That  was  the  issue  as  the 
Senator  from  Nebraska  expressed  it  at 
the  outset,  and  he  was  right  on  target. 
This  is  an  amendment  that  simply  says 
so  long  as  we  have  scarce  resources,  a 
limited  amount  of  money,  we  ought  to 
be  sure  that  those  who  need  it  the  most 
get  the  first  benefits. 
In  that  regard  I  would  like  to  give 


you  some  statistical  documentation  of 
how  thin  really  our  approach  to  the  need 
is.  Section  8  serves  only  a  fraction  of 
poor  people  who  need  better  housing. 
According  to  the  OflQce  of  Management 
and  Budget  only  lin  13  Americans  earn- 
ing less  than  $6,000  annually  benefits 
from  housing  subsidies.  The  GAO  esti- 
mates that  31  million  of  the  Nations 
households  would  be  eligible  potentially 
for  the  section  8  housing  program. 

I  do  not  favor  the  extension  of  the 
housing  program  on  anything  approach- 
ing that  scale.  I  think  it  is  just  impossible 
of  financing  by  the  Government  on  any 
terms  that  make  sense  from  an  economic 
standpoint.  But  when  we  have  got  31 
miUion  families  eligible,  and  we  are 
talking  about  in  this  bill  fimding  way 
less  than  1  percent  of  that  potential  need, 
it  just  seems  essential  to  me  to  target  it 
lor  the  people  who  need  it  most. 

Finally,  I  would  like  to  respond  very 
briefiy  to  the  argument  that  by  having 
higher  income  people  in  subsidized  hous- 
ing we  lessen  the  cost  of  the  program. 
That,  of  course,  is  true.  If  we  put  nobody 
but  millionaires  in  these  housing  units, 
they  would  not  cost  anything,  but  also 
they  would  not  be  serving  the  poor  peo- 
ple they  are  Intended  to  help  out  in  the 
first  place. 

So,  Mr.  President,  these  are  the  rea- 
sons why  I  am  for  the  amendment,  and 
I  am  sure  they  are  exactly  the  same  rea- 
sons that  caused  the  National  Low- 
Income  Housing  Coalition  and  the  Na- 
tional Tenants  Association  to  endorse 
the  amendment. 

To  recap  the  parliamentary  situation, 
if  you  are  for  this  amendment  to  target 
assistance  to  low-income  people  below 
50  percent  of  the  median  income,  you 
would  first  vote  "no"  on  the  substitute 
amendment  by  Mr.  Stewart,  and  then 
vote  "aye"  on  the  Armstrong-Exon 
amendment. 

Mr.  SARBANES.  Mr.  President,  I  rise 
very  briefly  in  strong  support  of  the  Sen- 
ator from  Alabama  with  respect  to  the 
issue  of  not  drastically  restricting  the  in- 
come eligibllty  for  the  section  8  program 
to  50  percent  of  median  income  as  tlie 
amendment  by  the  Senator  from  Colo- 
rado and  the  Senator  from  Nebraska 
proposes  to  do. 

The  very  alarming  statements  that 
have  been  made  by  the  proponents  of  the 
50-percent  figure  today  such  as,  "Do  you 
want  to  subsidize  people  who  are  making 
$10,000,  $50,000,  $100,000  or  $200,000  in 
income?  '  are  absolutely  not  the  issue 
here.  The  substitute  proposal  of  the  Sen- 
ator from  Alabama,  which  requires  sec- 
tion 8  participants  to  be  below  70  percent 
of  median  income,  is  in  contrast  to  the 
figure  of  50  percent  proposed  in  the  pre- 
vious amendment  which  would  greatly 
reduce  the  number  of  participants  in  this 
housing  program  at  a  time  when  an  in- 
creasing number  of  people  cannot  afford 
adequate  housing.  By  definition  50  per- 
cent of  the  population  is  above  the  me- 
dian Income  and  50  percent  Is  below,  me- 
dian income  is  the  middle  point.  So  an 
eligibility  figure  of  70  percent  of  the  me- 
dian income  means  you  are  talking  about 
the  lower  35  percent  of  the  population  in 
income. 

There  was  one  particular  point  the 
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Senator  from  Alabama  made  that  I 
think  is  extremely  important.  If  there 
are  areas  in  a  State  where  the  question  of 
the  rural  poor  is  important,  then  you 
must  look  at  the  distribution  of  income 
in  the  lower  half  of  the  population  range 
to  make  some  judgment  about  the  equity 
of  where  the  cutoff  line  should  occur. 

I  have  counties  in  my  State  which 
have  a  very  heavy  bunching  of  the  poor 
in  the  lower  range  of  the  bottom  half. 
If  the  standard  Is  set  at  the  35-percent 
level  you  will  be  able  to  include  within 
the  eligible  category  individuals  who 
are  very  close  to  one  another  in  their  In- 
comes. I  think  a  greater  sense  of  equity 
and  fairness  can  be  achieved  and  essen- 
tially the  same  basic  problem  be  ad- 
dressed with  the  70-percent  figure  than 
will  be  achieved  with  the  lower  figure  of 
50  percent  which  is  being  proposed  in 
the  amendment  offered  by  the  Senator 
from  Nebraska  and  the  Senator  from 
Colorado. 

Everyone  has  conceded  that  the 
amount  of  adequate  housing  we  can 
provide  falls  far  short  of  the  need, 
whatever  the  formula  income  figure  Is. 
therefore,  you  have  to  look  at  some  of 
these  other  questions.  I  think  that  the 
Senator  from  Alabama  raised  an  im- 
portant point  and  was  very  clear  in 
presenting  the  situation  as  it  existed 
in  his  part  of  the  coimtry  and  as  he 
perceives  the  impact  of  the  amendment 
which  would  lower  the  eligibility  to  50 
percent  of  median  income. 

But  I  know  from  my  own  situation 
that  the  50-percent  figure  would  create 
some  very  clear  perceptions  of  in- 
equities in  some  of  the  rural  counties  of 
my  State  because  of  the  nature  of  the 
income  distribution  of  the  population. 

I  think  that  this  is  an  additional  argu- 
ment over  and  above  the  other  ones  that 
have  been  made  here  today  in  support  of 
the  position  taken  by  the  Senator  from 
Alabama. 

So  I  hope  very  much  that  Senators 
will  consider  carefully  when  we  come  to 
a  vote  the  nature  of  the  rural  areas  of 
their  States  and,  in  addition,  the  nature 
of  the  income  distribution  within  those 
rural  areas  in  terms  of  how  this  pro- 
•  gram  would  Impact. 

Therefore,  I  support  the  position  of 
the  Senator  from  Alabama  and  hope  his 
amendment  to  the  amendment  will 
carry. 

Mr.  ARMSTRONG.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  both 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
on  both  amendments  by  one  show  of 
hands?  Without  objection,  it  is  so 
ordered. 

Is  there  a  sufficient  second?  There 
is  a  sufBcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  I  suspect 
that  we  will  have  a  long  and  very  hard 
day.  I  certainly  think  this  issue  has 
been  discussed  here.  I  think  it  is  gen- 
erally understood.  As  far  as  I  am  con- 


cerned, I  am  ready  to  proceed  with  the 
votes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama  (Mr. 
Stewart)  to  the  amendment  of  the 
Senator  from  Colorado  (Mr.  Arm- 
strong) . 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  ,  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  New  Jersey  (Mr. 
Bradley)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Idaho 
(Mr.  Chxtrch)  ,  the  Senator  from  Iowa 
(Mr.  Culver)  ,  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  ,  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sena- 
tor from  Ohio  (Mr.  Glenn)  ,  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Arkansas  (Mr.  Pryor)  ,  the  Senator  from 
Tennessee  (Mr.  Sasser)  ,  the  Senator 
from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Illinois  (Mr.  Stevenson)  , 
and  the  Senator  from  Georgia  (Mr. 
Talmadge)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  Is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth), 
the  Senator  from  New  Mexico  (Mr. 
Domenici),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
New  York  (Mr.  Javtts),  the  Senator 
from  Indiana  (Mr.  Lugar),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker), 
the  Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  and  the  Senator  from 
Illinois  (Mr.  Percy)  would  each  vote 
"nay." 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  .  Are  there  any  Senators  in 
the  Chfimber  who  have  not  voted? 

Mr.  CHILES.  Mr.  President,  can  the 
well  be  cleared? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Will  Senators  please 
clear  the  well? 

Mr.  HATCH.  Mr.  President,  regular 
order. 

The  PRESIDING  OFFICER.  Regular 


order  has  been  called  for.  The  clerk  will 
tally  the  vote. 

The  result  was  announced — yeas  30, 
nays  34,  as  follows: 

( BoUcall  Vote  No.  239  Leg.  ] 


TEAS— 30 

Baucua 

Inouye 

Nunn 

Blden 

Jackson 

Randolph 

Burdlck 

Johnston 

mblcoff 

Byrd,  Robert  C 

Magnuaon 

Rlegle 

Cannon 

Matsunaga 

aerbanes 

Cliiles 

Melcber 

Stafford 

Cranston 

MltcheU 

Stewart 

Ford 

Morgan 

Stone 

Hart 

Moynihan 

Tsongas 

Heflln 

Nelson 

NATS— 34 

WUUams 

Armstrong 

Hatch 

Metzenbaum 

Baker 

Hattteld 

Packwood 

Bellmon 

Hiayakawa 

Pressler 

Bo«cbwitz 

Helms 

Proxmlre 

Byrd, 

HolUngs 

Roth 

Harry  F.  Jr. 

Humphrey 

Schmltt 

Chafee 

Jepsen 

Stevens 

CXKhran 

Kassebaum 

Thurmond 

Dole 

lAZSjt 

Warner 

Durenberger 

Levin 

Weicker 

Kxon 

Mathlas 

Zorlnsky 

Gam 

McClure 

NOT  VOTINO— 36 

Bayh 

Eagleton 

Pell 

Bentsen 

Glenn 

Percy 

Boren 

Goldwater 

Pryor 

Bradley 

Gravel 

Sasser 

Bumpers 

Heinz 

Schweiker 

Church 

Huddleston 

Simpson 

Cohen 

JaviU 

Stennis 

Culver 

Kennedy 

Stevenson 

Danforth 

Leahy 

Talmadge 

DeConclnl 

Long 

Tower 

Domenici 

Lugar 

Wallop 

Durkin 

McOovern 

Young 

So  Mr.  Stewart's  amendment  (UP  No. 
1240)  was  reiected. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ARMSTRONG.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  A  parliamentary  inquiry, 
Mr.  President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  What  is  the  vote  upon, 
the  motion  to  reconsider  or  the  tabling 
motion? 

The  PRESIDING  OFFICER.  The  vote 
is  on  the  motion  to  lay  on  the  table  the 
motion  to  reconsider. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  a  10-minute  vote.  May  we  do  that? 

Mr.  ROBERT  C.  BYRD.  On  a  tabling 
motion?  I  have  no  objection. 

Mr  JOHNSTON.  Mr.  President,  I  ask 
imanimous  consent  that  this  be  a  10- 
minute  vote. 

Mr.  BAKER.  No,  Mr.  President,  I  can- 
not do  that.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ARMSTRONG.  Mr.  President. 

The  PRESIDING  OFFIC^ER.  The  roll- 
call  is  in  progress. 

The  Chair  wishes  to  correct  that.  No 
one  has  answered. 

The  Senator  from  Colorado. 
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Mr.  ARMSTRONG.  Mr.  President.  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  luianimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ARMSTRONG.  Mr.  President,  just 
in  the  interest  of  saving  time  for  the 
Senate.  I  ask  unanimous  consent  to  with- 
draw my  tabling  motion  so  that,  as  I 
understand  it,  if  that  unanimous-con- 
sent request  were  agreed  to.  the  motion 
then  pending  would  be  the  motion  of  the 
Senator  from  Ohio  to  reconsider  the 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Does  the  Senator  so  move? 

Mr.  ARMSTRONG.  I  do.  Mr  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  The  question  is 
on  the  matter  of  vitiating  the  motion  to 
table. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  there  objection? 

Mr.  FORD.  Mr.  President,  I  wish  the 
Senators  would  use  their  microphones 
Some  of  us  in  the  back  do  not  know  what 
is  going  on. 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct.  The  Senate  is  trying  to 
be  m  order  and  the  Senators  will  use 
their  microphones. 

Objection  is  not  heard. 

The  question  now  is  on  agreeing  to 
the  motion  to  reconsider  the  vote  by 
which  the  amendment  of  the  Senator 
from  Alabama  was  rejected. 

Mr.  METZENBAUM.  Mr.  President  I 
ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered 

pe  PRESIDING  OFFICER.  Theclerk 
will  call  the  roll. 

Mr.  SARBANES.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  The  lack 
of  a  quorum  has  been  suggested.  The 
clerk  win  call  the  roU. 


■ITie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  ARMSTRONG.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ^^"lout 

d,>^.  f^!™°^°-  **^-  President, 
dunng  the  mtenm.  a  number  of  us  have 
been  consulting;  the  Senator  from  Ohio 
'Mr^  METZENBAUM) ,  the  Senator  from 
Alabama    (Mr.    Stewart),    have    bem 

'  Mr.  ExoN ) ,  and  myself. 

peJiti^fM  "■  '^"^^  ^^^^  the  way  to  ex- 
^ihii  h^,^''°^^^"^  «"d  strike  a  rea- 


That  is  to  say  that,  in  the  future,  per- 
sons would  be  eligible  for  subsidy  un- 
der the  section  8  housing  program  if 
they  fell  below  the  65  percentile  of 
median  income. 

So  the  Senator  from  Ohio  (Mr.  Met- 
ZENBAUM)  has  suggested  privately,  and  I 
think  is  now  prepared  to  suggest  to  the 
Senate,  a  procedural  means  by  which  we 
could  do  that.  If  there  is  general  agree- 
ment, we  could  do  that  in  just  a  moment 
and  avoid  two  or  three  rollcalls. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  motion 
to  reconsider  be  adopted  by  voice  vote, 
and  that  immediately  thereafter  an 
amendment  be  agreed  to,  also  by  voice 
vote,  at  65  percent  instead  of  70  per- 
cent, as  presently  provided  for  in  the 
Stewart  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  asking  for 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  I  do  not  understand 
what  machinations  are  going  on  regard- 
ing this  particular  piece  of  legislation. 

There  are  those  of  us  here  against 
both  the  amendment  just  voted  on  £md 
the  amendment  of  Senator  Arbjstrgng, 
leaving  the  program  where  it  is  at  80 
percent,  and  we  are  prepared  to  attempt 
to  vote  down  the  Armstrong  amend- 
ment. 

I  do  not  see,  really,  what  has  been 
achieved  by  this  compromise  proposed 
by  the  Senator  from  Ohio,  to  bring  tha 
percentage  rate  to  65  percent. 

Mr.  METZENBAUM.  Mr.  President,  in 
response  to  my  good  friend  from  Con- 
necticut, I  recognize  his  position  as 
being  opposed  to  the  50-percent  figure 
or  the  80-percent  figure  or  any  change 
at  all.  However,  there  seems  to  be  a 
strong  body  of  sentiment  here  that  wants 
to  bring  the  number  down. 

I  have  not  suggested  that  bv  unani- 
mous consent  we  adopt  the  65 -percent 
figure  but  that,  by  unanimous  consent, 
we  accept,  by  voice  vote,  the  motion  to 
recons'der.  and  then  bv  voice  vote  we  act 
upon  the  65-percent  amendment. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  will  agree  to 
that,  so  long  as  we  have  a  rollcall  vote 
on  the  65  percent. 

The  PRESIDING  OFFICER.  Will  the 
Senators  have  the  kindness  to  allow  the 
Chair  to  sueeest  a  procedure  at  this 
point?  [Laughter.] 

The  Chair  states  that  if  the  Senator 
from  Ohio  obtains  imanimous  consent 
to  withdraw  his  motion  to  reconsider, 
another  amendment  is  in  order  to  the 
amendment  of  the  Senator  from  Colo- 
rado and  may  be  considered. 

Mr.  METZENBAUM.  U  that  procedure 
is  more  acceptable  to  the  Senator  from 
Connecticut,  I  am  perfectly  happy  to  ask 
unanimous  consent  to  vitiate  the  rollcall 
vote  on  my  motion  to  reconsider. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
should  ask  unanimous  consent  to  with- 
draw his  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The  Chair 
understands  that  there  is  a  request  to 
withdraw  the  motion  to  reconsider  Is 
there  objection? 


Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  understand  that 
this  is  part  of  an  overall  grand  strategy. 
It  is  my  understanding  that  a  substitute 
will  be  offered  which  will  set  the  figure  at 
65  percent.  The  only  thing  I  object  to  is 
that  I  do  not  want  that  to  occur  by  voice 
vote.  I  have  no  objection  so  long  as  that 
is  understood. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  may  have  a  roll- 
call vote  on  any  motion. 

Is  there  objection  to  the  request  to 
withdraw  the  motion  to  reconsider?  The 
Chair  hears  none,  and  it  is  so  ordered. 

UP  AMENDMENT  NO.  1241 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment to  reduce  the  amount  in  the  pre- 
vious amendment  to  65  percent. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr,  Metzenbaum) 
proposes  an  uriprtnted  amendment  numbered 
1241. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  a  rollcall  vote. 

Mr.  ARMSTRONG  and  Mr.  METZEN- 
BAUM addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators desist  for  one  moment?  A  question 
of  procedure  has  to  be  discussed. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  to 
clarify  the  situation,  is  an  amendment 
now  pending? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  ( Mr.  Metzenbaum  ) 
proposes  an  unprinted  amendment  numbered 
1241  to  the  Armstrong  amendment,  num- 
bered 1239: 

Strike  out  lines  3  to  15  and  Insert  In  Ueu 
thereof  the  following: 

"Section  209(a)  section  8(f)(1)  of  the 
United  States  Housing  Act  of  1937  Is  amended 
by  striking  out  '80'  both  places  It  appears  and 
Inserting  In  lieu  thereof  '65'." 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  veas  and  navs  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  the 
65  percent  is  far  from  satisfactory  to  me. 
But  in  consideration  of  some  give  and 
take  on  the  other  side,  of  people  who 


do  not  want  to  come  down  at  all,  I  have 
agreed  to  support  the  65  percent.  It 
seems  to  me  that  that  is  a  realistic  com- 
promise of  both  the  poUcy  situation 
and  the  parliamentary  situation. 

So  I  encourage  all  those  who  previ- 
ously were  disposed  to  support  my 
amendment  for  a  50-percent  limitaUon 
to  support  the  65  percent. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  my  name  be  added 
as  a  cosponsor  of  the  substitute  amend- 
ment offered  by  the  Senator  from  Ohio. 
I  associate  myself  with  the  remarks  of 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent,  if  it  is  agreeable  to 
the  sponsors  of  the  amendment,  that 
my  name  be  added  as  a  cosponsor  of  the 

amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Oklahoma  (Mr.  Boren). 
the  Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Idaho  (Mr. 
CHURCH),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
(Mr.  Leahyj,  the  Senator  from  Louisi- 
ana (Mr.  Long)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Arkansas  (Mr.  Pryor)  ,  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis),  the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  and  the  Senator  from  Geor- 
gia (Mr.  Talmadge)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  vot'ng,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth)  , 
the  Senator  from  New  Mexico  (Mr. 
Domenici),  the  Senator  from  Pennsyl- 
vania (Mr.  Hetnz),  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Indiana  (Mr.  Lugar).  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Pennsylvania  (Mr.  Schwexker),  the 
Senator  from  Wyoming  (Mr.  Sampson)  , 
the  Senator  from  Texas  (Mr.  Tdwer), 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  neces«arilv  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Ooldwater)  Is  absent  due 
to  illness. 


I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Simpson)  and  the  Senator  from 
Illinois  (Mr.  Percy)  would  each  vote 
"yea."  

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  60, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  240  Leg.) 
YEAS— 60 


Armstrong 

Baker 

Baucus 

Bellmen 

Blden 

Boschwltz 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd.  Robert  C 
Cannon 
ChUes 
Oochran 
Cranston 
Dole 
Exon 
Ford 
Gam 
Glenn 
Hart 
Hatch 


Chafee 
Durenberger 


Hatfield 

H&yakawa 

Heflln 

Helms 

HolUngs 

Humphrey 

Inouye 

jBCkaon 

Jepsen 

Johnston 

Kassebaum 

lAxalt 

Levin 

SXagnuson 

BSatsunaga 

McClure 

»«elcher 

Metzenbaum 

MitcheU 

Morgan 

Moynlhan 

NAYS— 6 

Mathlas 
Biblcoff 


Nelson 

Nunn 

Packwood 

PresBler 

Pro  xm  Ire 

Randolph 

Riegle 

Roth 

Sarbanes 

Schmltt 

Stafford 

Stevens 

Stewart 

Stone 

Thurmond 

WcUlop 

Warner 

WUllams 

Zorlnsky 


Tsongas 
Welcker 


NOT  VO'nNO — 34 


Bayh 

Bentsen 

Boren 

Bradley 

Bumpers 

Church 

Cohen 

Culver 

Danforth 

DeConclnl 

Domenici 

Durkin 


Eagleton 

GoldwBter 

Gravel 

Heinz 

Huddleston 

JavlU 

Kennedy 

Leahy 

Long 

Lugar 

McGovem 

PeU 


Percy 

Pryor 

Sasser 

Schwelker 

Simpson 

Stennls 

Stevenson 

Talmadge 

Tower 

Young 


So  Mr.  Metzenbaum's  amendment 
(UP  No.  1241 )  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  . 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  for  just  a  brief 
moment?  __     ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  think 
the  Senator  from  Colorado  has  a  unani- 
mous-consent request  with  respect  to  a 
rollcall  vote,  if  the  Chair  will  recognize 
him  for  a  moment. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator from  Tennessee.  I  believe  the  pend- 
ing business  now  is  my  amendment,  as 
amended.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  correct. 

Mr.  ARMSTRONG.  On  which  a  roll- 
call has  been  ordered. 

I  ask  unanimous  consent  to  vitiate 
the  request  for  the  rollcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  And  I  call  for  the 
question  on  the  amendment. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  amended,  of  the  Senator  from 
Colorado. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ARMSTRONG.  I  move  to  nctm- 
sider  the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

UP    AMENDMENT   HO.    I»41 

(Purpose:    To  delete  authorisation  for  the 
.     Department   of    Housing   and   Urban   De- 
velopment and  to  make  community  energy 
block  grants) 
Mr.  JOHNSTON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The  PRESIDING  OFFICER.  The  clerk 

will  report. 
The  assistant  legislative  clerk  read  as 

follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston)   proposes    an   unprinted    amendment 

numbered  1242 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  strike  lines  3  through  25. 

On  page  3.  strike  lines  1  through  16. 

On  page  3,  line  17,  strike  "(b)"  and  In- 
sert "Sec.  101(8) ". 

On  page  4,  line  7,  strike  "(c)"  and  InBert 
"(b)". 

On  page  12.  after  line  16,  strike  all  of  sec- 
tion 111  and  renumber  subsequent  sections 
accordingly. 

On  page  27,  strike  lines  4  through  6. 

On  page  27,  line  7,  strike  "(1)"  »nd  In- 
sert In  lieu  thereof  "(k) ". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  simply  strikes  section  111  of 
the  bill  establishing  a  grant  program  for 
units  of  local  government  in  HUD  with 
respect  to  energy  programs. 

The  reasons  we  have  this  amendment 
is  by  agreement,  the  striking  of  this 
section  111.  because  It  Is  covered  in  toe 
subject  matter  of  the  so-caUed  EMPA 
bill,  the  energy  management  partner- 
ship, S.  1280.  which  is  now  pending  on 
the  Senate  calendar  and  on  which  we 
will  soon  get  action. 

AMENDMENT  NO.    1910 

We  have  worked  out  an  arrangement 
on  S.  1283.  represented  by  this  amend- 
ment which  I  now  send  to  the  desk,  and 
ask  to  be  printed.  It  is  an  amendmait  to 
S.  1280  and.  of  course,  will  not  be  consid- 
ered on  this  bill.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed. 

Mr.  JOHNSTON.  This  amendment,  as 
I  say  the  amendment  just  sent  to  the 
desk,  and  asking  for  it  to  be  printed,  au- 
thorizes DOE  t  J  order  the  Department  of 
Energy  to  enter  into  an  agreement  with 
HUD  to  get  the  best  deUvery  of  funds  for 
localities. 
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The  thought  has  been  by  those  on  the 
Danking  Committee  that  HUD  is  best 
able  through  its  delivery  mechanism  to 
furnish  these  funds  to  localities. 

This  amendment  which  we  will  intro- 
duce as  part  of  S.  1280,  will  allow  that  to 
take  place:  it  fully  authorizes  it  and.  in 
fact,  encourages  that  that  take  place. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  This  procedure  and 
result  have  occurred  after  the  most  con- 
structive negotiations  and  cooperative 
negotiations  between  oiu-  committee  and 
the  committee  chaired  by  Senator  Jack- 
son, and  in  consultation,  of  course,  with 
the  Senator  from  Louisiana  <Mr.  Johm- 
STON).  I  certainly  commend  them  for 
their  bringing  to  the  calendar  and 
shortly  on  the  floor,  I  am  sure,  the  en- 
ergy management  bill. 

Under  this  arrangement  the  approach 
to  energy  conservation  at  the  local  level 
that  the  Senator  from  Massachusetts 
(Mr.  TsoNGAs)  and  I  advanced  it  within 
our  committee — and  the  use  of  commu- 
nity resources  to  develop  conservation 
through  the  opportunities  of  the  HUD 
personnel  in  the  region,  and  consulta- 
tion with  the  Department  of  Energy  are 
all  wrapped  together  in  this  amendment 
that  has  been  suggested  by  the  Senator 
from  Louisiana  be  part  of  the  Energy 
Management  Partnership  Act  when  that 
is  taken  up. 

Our  objective,  as  we  advanced  it,  we 
see  in  this  approach  is  the  proper  ap- 
proach and,  therefore,  acquiesce  with  a 
positive  feeling  that  the  result  will  be  ob- 
tained through  the  other  bill  when  that 
is  brought  up. 

Mr.  President,  I  am  willing  to  accept 
the  amendment  offered  by  Mr.  Johnston. 
One  of  the  most  serious  challenges 
facing  communities  today  is  devising 
strategies  to  alleviate  the  misery  and 
hardship  of  escalating  fuel  costs.  Public 
housing  authorities  are  forced  to  defer 
n?eded  maintenance  to  meet  utility  bills. 
Landlords,  in  increasing  nimibers.  can 
no  longer  afford  utility  costs.  Aban- 
doned multifamily  buildings  are  a  com- 
mon sight  in  cur  Nation's  cities  at  a 
time  when  we  are  in  the  depths  of  a 
devastating  multifamily  rental  housing 
crisis.  Fbr  many  landlords,  arson  is  the 
only  way  to  respond  to  heating  oil  costs 
Thus,  in  New  York  City,  we  see  12  multi- 
family  buildings  abandoned  or  burned 
a  day. 

I  would  ask  my  coUeagues  who  are 
concerned  about  the  energy  crisis,  who 
are  concerned  about  housing  elderly 
persons  and  low-income  families,  and 
Who  are  concerned  about  reducing  Fed- 
eral  expenditures,  to  think  about  this 
abandonment  and  the  enormous  waste 
It  represents.  A  waste  of  scarce  energy 
r^urces.  a  waste  of  scarce  housing  and 
a  tragic  loss  of  shelter  for  people  in  need. 
Each  abandonment  represents  a  new 
burden  for  the  Federal  Government 

I  believe  that  we  can  conserve  and  save 
much  of  our  precious  housing  stock  Al- 
ready many  cities  are  using  HUD  com- 
munity block  grant  funds  in  innovative 
ways  to  meet  the  primary  objective  of 
the  community  development  program- 
the  development  of  viable  urban  com- 
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munities  through  providing  decent  hous- 
ing, a  suitable  living  environment,  and 
the  expansion  of  economic  opportunities, 
principally  for  persons  of  low  and  mod- 
erate income.  But  each  of  these  purposes 
and  objectives  is  being  undermined  by 
OPEC  fuel  increases.  It  is  essential  for 
communities,  as  they  reexamine  zoning 
codes,  and  building  codes,  as  they  re- 
habilitate housing,  as  they  make  public 
improvements,  as  they  provide  public 
services,  to  assess  their  actions  in  terms 
of  their  impact  en  energy  needs  and  con- 
servation goals. 

The  Energy  Committee,  under  the 
leadership  of  Senators  Jackson,  Hat- 
field, and  Johnston,  shares  our  commit- 
tee's views  and  has  made  significant 
contributions.  I  have  made  a  joint  effort 
with  Senator  Tsongas  to  work  with  mem- 
bers of  the  Energy  Committee.  Thus,  the 
energy  block  grant  section  of  our  bUl  was 
written  in  coordination  with  a  staff 
member  of  the  Senate  Energy  Commit- 
tee. I  appeared  before  the  Energy  Com- 
mittee to  express  my  concerns  and  ex- 
plain the  provisions  of  the  legislation 
which  Senators  Tsongas,  Jackson,  Percy, 
and  I  introduced. 

Both  committees  have  now  acted  to 
adopt  a  program  which  takes  steps,  for 
the  first  time  ever,  of  making  local  gov- 
ernments an  integral  part  of  a  compre- 
hensive national  energy  conservation 
policy.  The  funding  level  is  inadequate, 
but  the  concept  is  needed  and  good. 

Both  Senators  Jackson  and  Johnston 
merit  commendation  for  their  roles  in 
steering  S.  1280  through  the  Energy 
Committee.  I  would  hope  we  can  expect 
and  look  to  their  leadership  in  assuring 
that  an  entitlement  energy  conservation 
program  for  local  units  of  government 
will  be  signed  into  law  in  the  very  near 
future. 

I  know  the  Senator  from  Massa- 
chusetts has  played  a  significant  role  in 
both  committees,  and  certainly  on  this 
subject,  and  he  has  something  to  say 

Mr.  TSONGAS.  Mr.  President,  let  me 
try  to  just  take  a  minute  and  suggest 
what  the  Record  shows  at  this  point.  We 
now  have  a  situation  where  the  Com- 
munity Energy  Act  is  contained  in  both 
the  housing  bill  and  the  EMPA  legisla- 
tion which  is  coming  down  the  pike. 
Under  the  bill  now  before  the  Banking 
Committee  there  is  an  energy  block 
grant  approach  to  local  communities. 
The  3-year  authorization  is  at  $75  mil- 
lion per  year.  HUD  is  the  administering 
agency,  and  the  block  grant  is  on  an 
entitlement  basis. 

Under  the  bill  that  is  before  the 
Energy  Committee,  the  EMPA  b'll,  what 
we  have  is  a  local  energy  grant  situation, 
a  5-year  authorization,  at  $80  million  a 
year  from  fiscal  year  1982  on,  with  the 
money  in  fiscal  year  1981  left  open  DOE 
would  be  the  administrative  agency  in 
that  case,  and  there  is  a  very  different 
formula  of  allocation  under  the  Energy 
Committee  version. 

f  K^  essence,  what  is  happening  here  is 
that  the  section  relating  to  the  HUD  blU 
IS  to  be  deleted  and  a  kind  of  amalgam 
put  together  that  would  be  introduced 
by  the  Senator  from  Louisiana  fMr 
Johnston)  would  be  applicable  to  the 
Energy  Committee  version. 


The  question  under  the  compromise  of 
who,  the  "who"  in  this  case  would  be 
that  the  Secretary  of  DOE  would  be  di- 
rected to  enter  into  an  interagency 
agreement  with  the  Secretary  of  HUD- 
and  that  may  include  the  delegating  of 
responsibility  for  administering  the  pro- 
gram, but  that  is  for  them  to  work  out. 
The  White  House  is  going  through  their 
own  machinations  at  this  point  to  figure 
out  exactly  how  to  do  it. 

As  to  the  question  of  how  much,  the 
authorization  contained  in  the  HUD  bill 
is  deleted  and  we  would  leave  intact  the 
figures  that  were  contained  in  the 
EMPA  bill. 

The  other  point  I  would  raise  is  that 
I  think  that  this  version  may,  in  fact,  be 
better  than  either  of  the  other  two,  be- 
cause we  now  have,  as  I  understand  it, 
within  the  administration  a  commitment 
to  move  ahead  on  this  concept.  I  suspect 
that  next  year  we  will  find  even  the  pos- 
sibility that  some  reorganization  where 
the  various  conservation  programs,  the 
hospitals  and  the  schools  programs,  may 
indeed  be  brought  under  one.  Probably 
in  the  long  term  what  the  Senator  from 
Louisiana  has  put  together  may,  in  fact, 
be  the  best  of  all  worlds.  I  commend  the 
various  parties  for  this  compromise. 

Mr.  GARN.  Mr.  President,  the  minor- 
ity is  happy  to  accept  tliis  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  Louisiana  (Mr. 
Johnston) . 

The  amendment  (UP  No.  1242)  was 
agree  to. 

Mr.  HARRY  F.  BYRD,  JR.,  addressed 
the  Chair.         > 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

rrP     AMENDMENT     NO.     1243 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
foUows : 

The  Senator  from  Virginia  (Mr.  Harry  P. 
Btrd,  Jr.),  for  himself  and  Mr.  Warner,  pro- 
poses an  unprlnted  amendment  numbered 
1243. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

The  amendment  is  as  follows: 

Page  22.  after  line  20.  Insert  the  following. 

INCLUSION  OF  CERTAIN  INDEPENDENT  CITIES  IN 
DETERMINING  COMMUNITY  DEVELOPMENT 
GRANT   AMOUNTS   TOR    URBAN   COUNTIES 

Sec  111.  Section  106  (b)  (4)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  to  read  as  follows : 

"(4)  In  computing  amounts  or  exclusions 
under  this  section  with  respect  to  any  urban 
county,  there  shall  be  excluded  units  of  gen- 
eral local  government  located  In  the  county 
the  populations  of  which  are  not  counted  In 
detei-mlnlng  the  eligibility  of  the  urban 
county  to  receive  a  grant  under  this  subsec- 
tion, exceot  that  there  shall  be  Included  any 
Independent  city  (as  defined  by  the  Bureau 
of  the  Census)  which — 

"(A)  Is  not  part  of  any  county; 

"(B)  is  not  eligible  for  a  grant  pursuant  to 
subsection  (b)  (1); 
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"(C)  Is  contiguous  to  the  urban  county; 

"(D)  has  entered  Into  cooperation  agree- 
ments with  the  urban  county  which  provide 
that  the  urban  county  Is  to  undertake  or  to 
assist  In  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities  with  respect  to  such  Independent 
city;  and 

"(E)  Is  not  Included  as  a  part  of  any  other 
unit  of  general  local  government  for  pur- 
poses of  this  section. 

Any  Independent  city  which  Is  included  in 
any  fiscal  year  for  purposes  of  computing 
amounts  pursuant  to  the  preceding  sentence 
shall  not  be  eligible  for  a  grant  under  sub- 
section (c)  or  (e)  with  respect  to  such  fiscal 
year." 

Page  16,  strike  out  lines  19  through  21  and 
redesignate  the  subsequent  subsections  ac- 
cordingly. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, this  amendment  is  offered  by  my- 
self and  my  colleague  from  Virginia, 
Senator  Warner.  We  offer  this  amend- 
ment to  S.  2719.  the  Housing  and  Com- 
munity Development  Act  of  1980.  We 
have  discussed  this  amendment  with 
the  ranking  minority  member  of  the 
Committee  on  Housing  and  Urban  Af- 
fairs, the  managers  of  the  bill. 

This  proposal  applies  only  to  Fairfax 
County.  Va.  I  understand  it  is  accept- 
able to  the  managers  of  the  bill. 

The  purpose  of  the  amendment  Is  to 
correct  a  situation  existing  in  Fairfax 
County,  Va.,  an  urban  county  participat- 
ing in  the  community  development  block 
grant  program.  Our  amendment  would 
allow  inclusion  of  the  population  and 
other  demographic  characteristics  of  the 
cities  of  Fairfax  and  Falls  Church  in  de- 
termining the  county's  community  de- 
velopment block  grant  entitlement.  The 
participation  by  these  two  cities  in  Fair- 
fax County's  program  would  be  strictly 
voluntary. 

Under  the  provisions  of  current  law 
(the  Housing  and  Community  Develop- 
ment Acts  of  1974  as  amended) ,  CDBG 
entitlement  urban  counties  may  include 
the  population  of  nonentitlement  incor- 
porated localities  within  their  jurisdic- 
tion unless  the  locality  chooses  to  "opt 
out"  of  the  county's  CDBG  program. 
This  is  accomplished  through  a  coopera- 
tion agreement  between  the  county  and 
the  locality.  In  keeping  with  this  provi- 
sion, the  Fairfax  County  Redevelopment 
and  Housing  Authority  (FCRHA)  has 
existing  cooperation  agreements  with  the 
towns  of  Herndon  and  Clifton.  The  coun- 
ty receives  additional  CDBG  funds  based 
upon  their  population  and  other  demo- 
graphic characteristics  and  is  undertak- 
ing specific  CDBG  projects  in  each  town. 

The  FCRHA  also  has  existing  coopera- 
tion agreements  with  the  cities  of  Fair- 
fax and  Falls  Church  for  specific 
housing  and  community  development 
projects  which  are  being  carried  out 
within  these  cities.  Under  State  law. 
however.  Virginia  cities  are  independent 
of  counties  and.  therefore,  ineligible  to 
participate  in  urban  county  CDBG  pro- 
grams in  the  same  manner  as  incorpo- 
rated towns.  As  nonentitlement  cities. 
Fairfax  and  Palls  Church  may  compete 
with  similar  cities  for  discretionary 
CDBG  funds,  but,  under  current  law, 
hi»,e  no  mechanism  for  assuring  an- 
nual CDBG  funding  based  upon  their 
population. 


One  amendment  is  a  matter  of  simple 
equity.  Since  Fairfax  Coimty  is  alreswiy 
conducting  housing  and  commimity  de- 
velopment activities  in  the  cities  of  Palls 
Church  and  Fairfax  it  ought  to  be  given 
credit  for  the  demographic  characteris- 
tics of  these  two  cities  in  the  calcula- 
tion of  its  entitlement  amount. 

I  have  been  advised  by  Fairfax  Coun- 
ty and  the  National  Association  of  Coun- 
ties that,  as  far  as  can  be  determined, 
and  it  is  therefore  my  intention,  that  this 
amendment  apply  only  to  Fairfax  Coim- 
ty, Va. 

I  urge  its  adoption  by  the  Senate. 

I  yield  to  my  distinguished  colleague. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  join 
with  the  senior  Senator  from  Virginia  in 
offering  this  amendment  to  the  Housing 
and  Community  Development  Act  of 
1980,  which  I  have  discussed  with  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Housing  and  Urban  Affairs  and 
with  the  distinguished  ranking  member 
of  that  subcommittee. 

This  amendment  is  intended  to  correct 
an  inequity  in  the  community  develop- 
ment block  grant  program  as  it  applies 
to  Fairfax  County,  Va.  Fairfax  County 
participates  in  this  program  as  an  urban 
county  and  the  Fairfax  County  Redevel- 
opment and  Housing  Authority  provides 
essential  housing  and  redevelopment 
services  to  the  independent  cities  of  Fair- 
fax City  and  Falls  Church  under  a  coop- 
erative agreement  worked  out  by  all  three 
jurisdictions. 

Under  the  provisions  of  current  law — 
the  Housing  and  Community  Develop- 
ment Acts  of  1974  as  amended — urban 
counties  which  are  entitled  to  commu- 
nity development  block  grants  may  in- 
clude the  population  of  incorporated  lo- 
calities within  their  jurisdiction  which 
are  not  entitled  to  block  grant  funds, 
unless  the  cwnmunities  choose  not  to 
participate  in  the  county's  community 
development  block  grant  program.  This 
type  of  participation  in  the  block  grant 
program  is  worked  out  in  a  cooperative 
agreement  between  the  county  and  the 
locality.  In  keeping  with  this  provision, 
the  Fairfax  County  Redevelopment  and 
Housing  Authority  has  existing  agree- 
ments with  the  towns  of  Herndon  and 
Clifton.  The  county  receives  additional 
block  grant  funds  based  upon  the  popu- 
lation and  demographic  characteristics 
of  these  two  towns  and  is  operating 
projects  in  both  towns. 

The  Fairfax  County  Redevelopment 
and  Housing  Authority  also  has  existing 
cooperation  agreements  with  the  cities 
of  Fairfax  and  Falls  Church  for  specific 
housing  and  community  development 
projects  in  these  cities.  Under  Virginia 
State  law,  however,  Virginia  cities  are 
independent  of  counties  and,  therefore, 
are  ineligible  to  participate  in  urban 
county  community  development  block 
grant  programs  in  the  same  manner  as 
incorporated  towns.  Thus,  these  two 
cities  have  no  way  of  assuring  annual 
block  grant  funding  based  upon  their 
populations. 

This  amendment  is  a  simple  matter  of 
equity.  Because  Fairfax  Coxmty  is  now 
conducting  essential  housing  and  com- 


munity development  activities  In  these 
two  cities,  the  county  ought  to  receive 
credit  for  the  demographic  characteris- 
tics of  these  two  cities  in  the  entitlement 
to  its  block  grant. 

I  offer  this  amendment  with  the  sup- 
port of  the  cities  of  Fairfax  and  Falls 
Church.  Fairfax  County,  and  the  Na- 
tional Association  of  Counties.  And  I 
would  like  to  reemphaslze  that  the  word- 
ing of  the  amendment  and  my  intention 
in  offering  it  are  that  it  should  apply  to 
Fairfax  County,  Va.,  only. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  accept  the  amendment  that 
has  been  offered  by  the  Senators  from 
Virginia.  This  amendment  makes  the 
allocation  of  community  development 
block  grants  in  Virginia  consistent  with 
the  program  as  it  works  in  49  of  the 
other  States  in  response  to  the  way  we 
amended  the  bill  last  year.  This  puts 
the  Virginia  situation  into  the  same  pat- 
tern that  prevails  elsewhere. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  the  minor- 
ity is  happy  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
mert  of  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.). 

The  amendment  (UP  No.  1243)  was 
agreed  to. 

UP    AMENDMENT    NO.     1244 

Mr.  GARN.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Oakh)  pro- 
poses an  imprinted  amendment  number«<l 
1244: 

On  page  106.  line  14.  Insert  the  following: 
Strike  "one-year"  and  Insert  the  following: 
"three-year". 

Mr.  GARN.  Mr.  President,  this  is  a 
very  simple  amendment  agreed  to  by  the 
majorlly,  a  simple  change  in  the  State 
override  period  from  1  year  to  3  years. 

Mr.  WILLIAMS.  Mr.  President,  this 
question  of  the  length  of  time  has  been 
in  full  discussion  with  members  of  the 
committee.  I  have  had  the  opportunity 
to  talk  It  through  with  my  good  friend 
and  colleague  here  and  understand  the 
problems  that  arise  because  of  the  meet- 
ing times  of  State  legislatures.  This  is 
designed,  in  part,  to  meet  the  exigencies 
of  the  States  aiid  their  procedures  for 
State  legislative  meetings:  am  I  correct? 

Mr.  GARN.  Mr.  President,  that  Is  cor- 
rect. 

As  an  example,  in  my  own  State,  and 
many  of  the  smaller  States,  they  do  not 
meet  continuously.  We  have  a  1-year 
legislative  session:  the  next  year  It  is 
only  a  budget  session.  So  it  will  facilitate 
particularly  the  small  States  having  leg- 
islative sessions  and  giving  them  an  op- 
portunity to  consider  this. 

Mr.  WILLIAMS.  And  the  situation,  be- 
fore there  is  any  action  at  the  State  or 
local  level,  would  be  that  until  there  is 
positive  action  to  override  the  Federal 
provisions,  the  provisions  that  we  have 
in  this  bill  will  be  in  effect  and  prevail? 

Mr.  GARN.  That  is  correct. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah  (Mr. 
Gakk) . 

The  amendment  (UP  No.  1244)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President.  I  wish  to 
thank  the  managers  of  the  bill  on  both 
sides  of  the  aisle  for  directly  taking  from 
legislation  that  I  first  introduced,  to- 
gether with  Senator  Chiles,  in  April  of 
1978  and  reintroduced  in  this  Congress 
as  S.  612.  the  Condominiimi  Act  of  1979, 
and  which  now  forms  title  V  of  S.  2719. 
This  title  provides  that  certain  long- 
term  leases,  either  "net-net"  or  "gross." 
containing     automatic     rent     increase 
clauses  tied   to  a  cost-of-living  inde.x, 
entered  into  by  the  developer  while  in 
control  of  the  owners'  association,  and 
which  had  to  be  accepted  by  the  pur- 
chasers as  a  condition  of  purchase,  may 
be  found  to  be  unconscionable  in  a  court 
case  brought  by  a  two-thirds  vote  of  the 
unit  owners.   The   bill  also   sets  forth 
standards  for  the  court  to  consider  in 
making  a  determination  of  unconscion- 
ability.  In  such  cases  the  court,  using  its 
equity  powers,  could  grant  relief  such 
as  rescission  or  reformation  of  all  or 
part  of  the  existing  lease  to  achieve  a  fair 
result.  This  section  would  become  effec- 
tive  1   year  from   enactment   to   allow 
time  for  out-of-court  settlements.  And 
effective  immediately  upon  enactment, 
the  bUl  would  make  any  further  auto- 
matic increases  in  these  leases  unen- 
forceable. This  action  today  is  the  cul- 
mination in  the  Senate  of  all  the  efforts 
that  Senator  Chh-es  and  I  have  made  to 
resolve  this  longstanding  problem  and 
finaUy  grant  relief  to  those  that  con- 
tinue to  be  subject  to  these  leases. 

I  do  wish  to  thank  the  managers  of 
the  bin  and  the  committee  for  seeing  to 
it  that  this  much-needed  relief  is  in- 
cluded in  the  bill  and  will  go  to  confer- 
ence and,  with  good  efforts  on  the  Sen- 
ate's side,  will  be  adopted  in  conference. 
I  again  thank  both  managers  for  their 
help  in  this  measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Ihe  amendment  is  as  follows: 

On  page  112,  line  24,  before  the  period. 
Insert  the  following:  ",  except  that  a  succes- 
sor to  a  developer  through  foreclosure  shall 
have  no  liability  under  section  505,  506  or 
607.  for  any  violation  which  occurred  prior 
to  his  succession  to  the  Interest.". 

On  page  100.  line  12.  after  "government." 
Insert  "by  any  corporate  Instrumentality  of 
the  United  States,". 

This  section  exempts  from  the  Act  a  co- 
operative or  condominium  unit  sold  or 
offered  for  sale  by  state  or  local  governments 
or  offered  for  sale  by  state  or  local  govern- 
ments or  their  agencies.  The  Federal  Home 
Loan  Mortgage  Corporation  is  an  "agency"  of 
the  federal  government  for  only  a  few  pur- 
FKjses.  This  language  is  necessary  to  make  It 
clear  that  we  are  not  reaching  secondary 
mortgage  market  operations  of  the  mortgage 
corporation. 

On  page  100  after  line  5,  insert  the  foUow- 
Ing: 

"(33)  'residential'  means  principal  place  of 
residence." 


TTP  AMENDMENT  NO.  124S 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  three  technical 
amendments  be  sent  to  the  desk  and  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah   (Mr.  Oum)   pro- 
poses an  unprlnted  amendment  numbered 
1245. 

Mr.  GARN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with 


Mr.  GARN.  Mr.  President,  the  first  of 
these  amendments  will  be  to  make  clear 
that  successors  to  developers,  by  reason 
of  foreclosure,  are  not  subject  to  civil 
UabiUty  under  certain  provisions  of  title 
V. 

The  second  amendment  exempts  from 
the  act  a  cooperative  or  condominium 
unit  sold  or  offered  for  sale  by  State  or 
local  governments  or  offered  for  sale  by 
State  or  local  governments  or  their  agen- 
cies. Ihe  Federal  Home  Loan  Mortgage 
Corporation  is  an  agency  of  the  Fed- 
eral Government  for  only  a  few  purposes. 
This  language  is  necessary  to  make  it 
clear  that  we  are  not  reaching  secondary 
mortgage  market  operations  of  the  mort- 
gage corporation. 

The  purpose  of  the  third  amendment 
Is  to  clarify  that  the  provisions  of  this 
title,  except  as  provided  in  section  510. 
apply  only  to  a  condMninium  or  coopera- 
tive project  that  was.  at  any  time  before 
the  first  conveyance  of  a  unit  to  a  pur- 
chaser, wholly  or  partially  occupied  as 
a  principal  place  of  residence  by  persons 
other  than  purchasers  and  persons  who 
occupy  as  a  principal  place  of  residence 
with  the  consent  of  purchasers.  This 
title — except  for  section  510 — should  not 
apply,  for  example,  to  a  project  that  was 
whoUy  occupied  by  persons  as  a  vacation 
or  second  home  residence  since  the  ob- 
ject of  the  legislation  appears  to  be  to 
protect  from  conversion  existing  rental 
housing  projects  used  as  primary  or 
first  home  residences.  The  definition 
created  by  this  amendment  has  long  been 
recognized,  and  is  widely  accepted,  in 
the  real  estate  industry  as  a  means  of 
clarifying  whether  a  person's  "residence" 
is  a  primary  or  secondary,  that  is,  vaca- 
tion, home. 

Mr.  President,  I  imderstand  the  ma- 
jority is  wiUing  to  accept  these  three 
amendments. 

Mr.  WILLIAMS.  Mr.  President,  these 
technical  amendments  have  been  worked 
out  to  our  satisfaction,  and  we  agree  to 
accept  them. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  (UP  No.  1245)  was 
agreed  to. 


Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>  AMENDMENT  NO.  1246 

(Purpose:  Amendment  to  the  Housing  Act  of 
1974  to  remove  the  mandatory  requirement 
of  income  mix  in  elderly  housing) 

Mr.  DURENBERGER.  Mr.  President.  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Minnesota  (Mr.  Duren- 
BERGER)  proposes  an  unprinted  amendment 
numbered  1246. 

Mr.  DURENBERGER.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  section  201,  Insert: 
(b)    Section   6(c)(4)(A)    of   such   Act   is 
amended    by    Inserting    Immediately    after 
"(A)  "  the  following: 

"Except  for  projects  or  portions  of  projects 
specifically  designated  for  elderly  families 
with  respect  to  which  the  Secretary  has  de- 
termined that  application  of  this  clause 
would  result  in  excessive  delays  in  meeting 
the  housing  needs  of  such  families." 

Mr.  DURENBERGER.  Mr.  President, 
the  Housing  Act  of  1974  contains  the 
requirement  that  all  public  projects  for 
families  and  the  elderly  contain  an  in- 
come mix  of  residents.  The  law  was  not 
enforced  until  last  year.  The  effect  of 
that  enforcement,  particularly  in  my 
State,  has  been  to  create  a  rather  sub- 
stantial problem  for  the  low-income  el- 
derly. It  is  a  problem  that  exists  both  in 
the  large  metropolitan  areas  such  as 
Minneapolis,  St.  Paul,  and  Duluth,  for 
example,  and  in  the  small  communities. 

In  each  case,  the  problem  is  simply 
this :  There  are  long  waiting  lists  of  low- 
income  elderly  waiting  to  get  into  the 
projects.  But  in  order  to  qualify  under 
the  mix  provisions  of  the  law.  these 
projects  must  provide  housing  to  the 
elderly  nonpoor  in  order  to  accommodate 
the  low-income  or  elderly  poor. 

The  result  is  that  a  lot  ol  communi- 
ties are  just  stonewalling  this  area  of 
HUD. 

I  think  the  objective  of  the  law  is  not 
being  adequately  effected.  In  our  State 
wfe  have  a  State  housing  finance  agen- 
cy that  has  done  substantial  things  to 
provide  mix,  both  of  the  elderly  and  the 
poor,  and  also  mix  in  terms  of  urban- 
suburban  housing. 

Basically,  what  this  amendment  is 
designed  to  do  is  to  give  the  Secretary 
of  Housing  and  Urtjan  Development  the 
authority  to  work  with  individual  com- 
munities and,  where  appropriate,  to 
grant  waivers  from  the  mix  requirement. 

I  have  discussed  this  matter  with  both 
the  majority  and  minority  and  under- 
stand they  will  agree  to  it.  As  far  as  HUD 
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is  concerned.  I  imderstand  that  they 
will  not  oppose  this  measure. 

Mr.  WILLIAMS.  Mr.  President,  I  won- 
der if  the  Senator  from  Minnesota  would 
listen  to  this  and  see  if  our  understand- 
ing is  accurate. 

As  we  read  it,  the  amendment  would 
do  no  more  than  assure  that  when  va- 
cancies occur  in  projects  or  portions  of 
projects  designed  for  elderly  people, 
very  low-income  persons  already  on 
public  housing  waiting  lists  would  not 
be  obligated  to  wait  while  the  pubUc 
housing  agency  fulfilled  the  legislative 
requirements  to  seek  out  an  eligible  per- 
son or  persons  with  somewhat  higher 
income  to  carry  out  the  goal  of  economic 
integration. 

Is  that  accurate? 

Mr.  DURENBERGER.  Yes,  that  is  the 
purpose  of  the  amendment.  Discretion 
is  given  to  the  Secretary  to  make  that 
determination. 

Mr.  WILLIAMS.  And  as  I  understand 
it,  this  amendment  does  not  render  in- 
eligible for  assistance  those  whose  in- 
comes are  between  50  and  80  percent  of 
the  median  for  the  area.  Is  that  right? 

Mr.  DURENBERGER.  That  is  my  un- 
derstanding. 

Mr.  WILLIAMS.  The  amendment  does 
not  overturn  the  goal  of  economic  inte- 
gration. It  just  brings  some  sense  to 
present  law  assuring  that  individuals 
who  are  elderly  and  poor  will  not  ex- 
perience unwarranted  delays  in  gaining 
access  to  units  that  should  be  available 
to  them. 

Mr.  DURENBERGER.  I  would  say 
that  well  states  the  purpose  of  the 
amendment. 

Mr.  WILLIAMS.  Part  of  this  was 
written  before  it  was  agreed  to  accept 
the  amendment  so  I  had  to  pause  and 
delete  part  of  my  statement. 

I  do  accent  the  amendment  with  a 
good  feeling.  It  is  a  worthy  amendment. 

Mr.  GARN.  Mr.  President,  this  is  a 
good  amendment  which  I  support  and 
accept  on  behalf  of  the  minority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Miimesota. 

The  amendment  (UP  No.  1246)  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP    AMENDMENT    NO.     1247 

(Purpose:  Redefine  the  coverage  of  the  Home 
Mortgage  Disclosure  Act  by  replacing  the 
current  exemption,  measuring  the  asset 
size  of  a  lending  institution,  with  an  ex- 
emption based  upon  an  institution's  lend- 
ing activity.  Lenders  would  have  to  meet 
two  tests  to  be  exempt  from  reporting:  A 
lender  must  (1)  have  a  mortgage  loan  port- 
folio less  than  $10,000,000.  and  (2)  make 
fewer  than  200  mortgage  and  home 
improvement  loans  every  year) 

Mr.  GARN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Utah  (Mr.  Oasn)  pro- 
posee  an  unprinted  amendment  numbered 
1247. 

Mr.  GARN.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  56,  between  lines  16  and  17,  In- 
sert the  following:  "(f)  The  second  sentence 
of  section  309  of  the  Home  Mortgage  Dis- 
closure Act  of  1975  is  amended  to  read  as 
follows: 

"Any  depository  Institution  which  (A)  has 
a  mortgage  loan  portfolio  aggregating  less 
than  $10,000,000  at  the  close  of  its  most 
recent  full  fiscal  year,  and  (B)  made  fewer 
than  200  mortgage  loans  during  such  year, 
is  exempt  from  the  provisions  of  this  title.". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment would  redefine  the  coverage  of  the 
Home  Mortgage  Disclosure  Act  by  re- 
placing the  current  exemption,  based 
upon  the  asset  size  of  a  lending  institu- 
tion, with  an  exemption  based  upon  an 
institution's  lending  activity,  measured 
by  its  home  loan  portfolio  and  the  num- 
ber of  loans  it  originates. 

The  purpose  of  the  Home  Mortgage 
Disclosure  Act  is  to  evaluate  the  volume 
and  placement  of  home  purchase  and 
home  improvement  loans  originated  or 
purchased  by  lending  institutions. 
Therefore,  an  exemption  from  HMDA's 
regulatory  reporting  requirements  should 
logically  relate  to  mortgage  loan  activity, 
rather  than  the  asset  size  of  an  Institu- 
tion. The  present  asset-size  exemption 
has  a  particularly  discriminatory  effect 
upon  those  commercial  banks  primarily 
active  in  the  commercial,  nonhousing, 
loan  market.  Many  banks  are  now  re- 
quired to  compile  HMDA  reports,  even 
though  they  make  few  home  loans  every 
year. 

This  amendment  would  change  cur- 
rent law,  exempting  from  reporting 
lenders  with  less  than  $10  million  in 
total  assets,  to  a  two-test  exemption: 
lenders  who  first,  have  less  than  $10  mil- 
lion in  their  home  loan  portfolio  in- 
cluding home  improvement  loans  and 
also  second,  originate  less  than  200  home 
purchase  loans  and  home  improvement 
loans  each  year  would  be  exempted 
from  HMDA  reporting  requirements. 
Applying  the  $10  million  loan  portfolio 
test,  commercial  banks  and  savings  and 
loan  associations  required  to  report 
would  hold  in  their  portfolios  96.1  per- 
cent of  the  amount  of  all  SMSA  home 
loans,  a  reduction  in  portfolio  coverage 
of  only  3  percent  from  the  current  cov- 
erage under  the  asset-size  exemption. 

The  second,  "200  loan,"  test  is  based 
upon  an  extensive  FDIC/Federal  Home 
Loan  Bank  Board  study  of  HMDA  which 
concluded  that  Institutions  originating 
less  than  200  loans  incurred  a  signif- 
icantly higher  per  loan  reporting  ex- 
pense. This  second  test  requires  lenders 
who  originate  more  than  200  loans  per 
year  to  report,  even  If  their  home  losm 
portfolio  Is  less  than  $10  million. 

Finally,  the  real  value  of  HMDA  re- 
ports lies  In  their  use  by  regtilatory 
agencies  during  consumer  compliance 
examinations,     and     this     amendment 


would  not  interfere  with  compliance  ex- 
aminers' analysis  of  a  lender's  perfwm- 
ance  under  the  civil  rights  laws. 

Two  approaches  are  available  to  moni- 
tor a  lending  institution's  compliance 
with  civil  rights  responsibilities  imder 
the  fair  housing  laws  and  Commimlty 
Reinvestment  Act :  from  the  outside.  In- 
dividuals, cmnmunity  organizations  and 
public  ofBcials  review  the  HMDA  reports 
to  detect  possible  discriminatory  lend- 
ing practices ;  and  from  Inside  the  bank- 
ing syst«n,  the  regulators  use  HMDA 
data  during  periodic  consimier  compli- 
ance examinations  conducted  to  detect 
discrimination. 

Of  the  two  approaches,  consumer 
compliance  examinations — not  pubUc 
disclosure — have  been  the  most  effec- 
tive method  to  insure  lending  practices 
are  consistent  with  the  fair  housing 
laws.  The  regtilators — not  outside  in- 
dividuals and  organizations — have  been 
the  primary  users  of  the  data. 

Mr.  President,  this  amendment  will 
not  affect  the  continuance  or  effective- 
ness of  compliance  examinations,  which 
evaluate  all  lenders  and  not  just  those 
subject  to  HMDA.  Compliance  exam- 
iners would  evaluate  the  home  lending 
performance  of  lenders  exempt  from  re- 
porting by  analyzing  individual  loan 
files,  as  they  already  do  for  hundreds 
of  lenders  located  in  non-SMSA  areas 
currently  exempt  from  HMDA. 

Just  to  summarize  this  amendment, 
Mr.  President,  currently,  those  institu- 
tions that  have  less  than  $10  million  of 
assets  are  exempt  from  reporting.  This 
does  not  make  a  great  deal  of  logical 
sense  to  me,  because,  obviously,  you  can 
have  some  financial  Institutions  with  less 
than  $10  milUon  in  assets  which  could  be 
engaged  in  a  considerable  amoimt  of  loan 
activity  in  the  home  loan  business  and 
yet  be  exempt  from  the  reporting  re- 
quirements. Yet,  we  certainly  have  insti- 
tutions that  have  well  over  $10  million 
worth  of  assets  which  do  little  or,  in  some 
cases,  no  mortgage  lending. 

It  seems  to  me  that  a  true  test  of 
whether  an  institution  should  report, 
rather  than  basing  It  on  an  arbitrary  as- 
set figure,  would  be  to  base  It  upon  the 
amount  of  loan  volimie  that  they  do.  The 
reason  I  put  two  tests  In  this  amend- 
ment— first  of  all,  a  total  portfolio  of  $10 
million  is  one  test.  The  second  one  would 
be  that  even  some  institutions  with  less 
than  that,  if  they  did  a  considerable 
amount  of  activity,  more  than  200  loans 
a  year,  would  be  required  to  report. 

I  think  this  would  actually  enhance 
the  reporting  requirements  of  HMDA  by 
stressing  that  the  reports  would  be  made 
by  those  institutions  that  are  primarily 
engaged  In  the  mortgage  lending  busi- 
ness rather  than  asset  size,  that  may  or 
may  not  have  anything  whatsoever  to 
do  with  the  smiount  of  loans  belns 
granted. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  Senator  from  Utah. 
Prsuikly,  I  do  not  see  any  justification  for 
the  reduction  in  coverage  of  the  act 
which  would  result  from  this  amend- 
ment. Existing  law  already  exempts  most 
depository  Institutions  from  the  Home 
Mortgage  Disclosure  Act  because  of  ex- 
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isting  exemptions  for  Institutions  located 
outside  of  metropolitan  areas  and  insti- 
tutions which  have  less  than  $10  million 
in  assets. 

"ITie  bill,  as  reported  by  the  Banking 
Committee,  does  not  alter  that  coverage. 
As  I  say.  we,  under  present  law,  already 
have  exempted  most  of  the  banks  from 
coverage.  The  amendment  offered  by  the 
Senator  from  Utah  would  significantly 
weaken  existing  law  by  drastically  reduc- 
ing the  number  of  banlcs  now  covered. 

Changing  the  $10  million  in  assets  cut- 
off to  $10  million  in  mortgage  and  home 
improvement  loan  portfolio  would  not 
significantly  alter  the  coverage  of  savings 
and  loan  associations,  because  most  of 
the  assets  of  savings  and  loans  are  in 
mortgages.  However,  it  would  seriously 
affect  the  coverage  of  commercial  banks. 
A  commercial  bank  of  $50  million.  $70 
milhon.  or  even  $100  million  in  assets  or 
more  might  easily  have  a  mortgage  port- 
folio of  less  than  $10  million.  According 
to  testimony  before  the  committee,  the 
efifect  of  the  amendment  offered  by  the 
Senator  from  Utah  would  be  to  reduce 
the  number  of  commercial  banks  covered 
under  the  act  and— get  this  now— from 
over  5,000.  5.160.  to  be  exact— to  1.394.  In 
other  words,  it  would  cut  them  by  more 
than  two-thirds,  a  reduction  of  73  per- 
cent. 

If  the  Senator's  amendment  were  ac- 
cepted, fully  one-third  of  aU  mortgage 
and  home  improvement  loans  held  by 
commercial  banks  would  be  exempt  from 
the  act's  coverage.  At  the  present  time. 
82  percent  are  covered:  under  the 
amendment  by  the  Senator  from  Utah 
we  would  reduce  that  82  percent  down 
to  67  percent.  So  this  would  go  very  far 
to  reduce  the  coverage  and  the  protec- 
tion which  is  afforded  by  the  act  at  the 
present  time. 

While  it  might  be  argued  that  indi- 
vidually these  banks  do  not  make  large 
numbers  of  mortgage  and  home  improve- 
ment loans,  coUectively  they  do  add  up 
It  appears  that  commercial  banks  that 
would  be  exempted  by  the  Senators 
amendment  have  mortgage  and  home 
Improvement  loan  portfolios  exceeding 
$10  billion. 

Mr.  President,  the  Home  Mortgage 
Disclosure  Act  has  proven  to  be  of  great 
value  to  regulatorys,  community  and  civil 
rights  groups,  local  governments,  and 
many  other  types  of  oi^anizations. 

The  cost  of  compliance  is  very  mini- 
mal. It  seems  to  me  if  we  are  going  to  re- 
duce the  coverage  here,  we  ought  to  be 
able  to  show  that  there  is  a  serious  bur- 
den. But  as  I  say.  the  cost  of  compliance 
IS  minimal. 

To  a  large  extent,  the  act  merely  re- 
quires mstitutions  to  publicly  disclose 
data  already  in  their  possession.  The  ex- 
emptions in  existing  law  are  already  very 
substantial.  I  see  no  basis  for  a  reduction 
In  coverage. 

The  Senator  from  Utah  argues  that  it 
does  not  make  sense  to  base  an  exemp- 
tion on  asset  size  if  the  requirement  is  to 
report  data  on  mortgage  loans.  But  this 
misses  the  basic  point  of  the  exemption 
as  originallv  contemplated.  The  logic 
behind  the  exemption  in  current  law  is 
that  it  is  designed  to  relieve  reporting 
burdens,  as  minimal  as  they  are.  on  small 
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institutions.  It  was  an  exemption  for 
small  institutions  and  the  small  banks — 
not  for  larger  institutions  that  happen  to 
make  relatively  few  mortgage  loans.  In 
any  event,  if  a  larger  institution  makes  a 
small  number  of  loans,  the  cost  will  be 
negligible,  since  the  cost  per  loan  is  so 
small.  Obviously,  the  larger  institution  is 
in  a  postion  to  take  care  of  it.  They  have 
the  manpower,  they  overwhelmingly 
have  the  eflQciency.  They  do  not  have  the 
burden,  and  there  has  been  no  record  in 
the  hearings  that  they  are  suffering  from 
this. 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  Utah  was  offered  by 
the  Senator  in  committee,  was  discussed 
in  committee,  and  it  was  rejected  by  the 
committee.  I  urge  my  colleagues  in  the 
Senate  also  to  reject  the  amendment. 

As  I  say.  Mr.  President,  this  would  go 
far  in  reducing  the  coverage  of  the 
Mortgage  Disclosure  Act  and  it  would 
mean  that  the  practice  of  discrimination 
would  be  less  likely  to  be  detected  and  to 
be  prevented.  The  saving  in  cost  to  the 
bank  would  be  negligible,  and  the  only 
banks  that  would  be  affected,  obviously, 
are  the  larger  institutions  that  can  well 
afford  it. 

Mr.  GARN.  Mr.  President,  once  again, 
we  are  getting  into  a  similar  argument 
to  the  one  we  had  last  night  on  an 
entirely  different  sublect,  on  sunsetting. 
In  all  of  my  political  and  business 
career.  I  have  attemoted  to  look  at 
things  logically.  The  arguments  that  the 
Senator  makes,  once  again,  for  the  most 
part  are  getting  away  frcwn  the  point 
of  what  we  want  to  cover. 

The  whole  point  of  HMDA  is  to  find 
out  if  redlining  exists;  that  is.  that  there 
are  patterns  and  practices  of  dis?riml- 
nation  in  communities  where  lending  in- 
stitutions are  refusing  to  loan  in  partic- 
ular areas  of  a  community — mortgage 
loans.  That  is  what  it  is  for.  No  other 
purpose. 

I  do  not  disagree  with  that  purpose, 
but  with  the  total  illogic  of  saying  that 
asset  size  of  an  institution  is  the  best 
way  to  decide  what  the  reporting  thresh- 
old is,  when  institutions  with  less  than 
$10  million  of  assets  can  make  a  consid- 
erable number  of  mortgage  loans  and  be 
excluded.  On  that  point,  my  amend- 
ment would  include  some  smaller  institu- 
tions that  are  excluded  on  an  asset  test 
that,  by  loan  volume,  would  be  included 
and  would  be  required  to  report,  that  do 
not  report  now. 

Again.  I  receat.  the  purpose  is  to  find 
out  where  those  mortgage  loans  are  go- 
ing. It  seems  incredibly  logical  to  me 
that  you  have  a  test  for  a  threshold  if 
you  are  going  to  have  any  exclusions 
based  on  loan  volume,  not  on  assets 
size. 

That  is  why  there  is  a  two-tier  test; 
why  it  is  not  only  lower  portfolio,  but  it 
is  number  of  loans  made  during  a  year. 
I  do  not  want  to  exclude  large  in- 
stitutions if  they  are  making  more  than 
200  loans  a  year,  more  than  about  17 
or  18  a  month.  They  wUl  have  to  report 
regardless  of  their  portfolio. 

It  seems  to  me,  it  just  makes  logical 
sense  that  if  we  are  having  any  exemp- 
tion whatsoever,  it  ought  to  be  based  on 
thfc  number  of  loans  made,  a  test  that 


does  not  relate  to  loan  volume,  there- 
fore excluding  smaU  institutions  now 
making  mortgage  loans,  and  the  very 
purpose,  as  the  distinguished  chairman 
wants  to  accomplish,  being  excluded  in 
those  areas. 

I  repeat,  he  can  talk  about  numbers 
of  institutions.  Yes.  it  does  reduce  a 
large  number  of  institutions  from  re- 
porting. But  it  would  still  cover  96  per- 
cent of  the  loan  volume. 

That  is  what  we  are  talking  about, 
quantity  of  institutions. 

Numbers  are  meaningless  to  the  pur- 
poses of  this  act. 

If  my  amendment  passes,  we  will  be 
covering  96  percent  of  the  volume  in 
this  country  by  relieving  institutions 
from  reporting  that  do  little  or  no  activ- 
ity in  home  mortgage  business 

Mr.  PROXMIRE.  Mr.  President,  the 
fact  is  that  commercial  banks  making 
substantial  mortgage  loans,  the  mort- 
gage portfohos  of  about  $10  bUlion  would 
be  exempted  under  the  amendment  by 
the  Senator  from  Utah. 

The  fact  is  that  fully  one-third  of  all 
mortgage  and  home  improvement  loans 
held  by  commercial  banks  would  be 
exempt,  although  at  the  present  time 
only  18  percent  is  exempt,  and  those  are 
held  by  small  institutions  and  banks 
located  outside  of  metropolitan  areas. 
I  have  yet  to  hear  any  case  made  by 
my  good  friend  from  Utah,  certainly 
none  in  the  committee  by  any  witness, 
that  there  is  a  burden  on  the  institutions 
to  report  this. 

For  the  life  of  me,  I  cannot  under- 
stand why  we  should  weaken  this  legis- 
lation that  does  affect,  and  seriously  af- 
fect, the  fair  housing  statutes  and  the 
enforcing  antidiscrimination  laws  in 
housing. 

An  example  is,  suppose  we  have  a  bank 
in  a  city  like  Chicago  or  Milwaukee,  or 
any  large  city,  primarily  concerned  with 
loans  to  industry.  It  makes  a  modest 
amount  of  loans  on  home  mortgages. 
This  is  fairly  typical  of  the  large  banks 
in  the  large  cities.  It  is  certainly  true 
in  Milwaukee,  and  I  am  sure  it  is  all  over 
the  country. 

What  the  amendment  of  the  Senator 
from  Utah  would  do  would  be  to  exempt 
those  banks.  They  are  the  very  ones, 
in  big  cities,  that  have  most  loans 
made  to  industry.  But  they  do  make 
some  mortgage  loans  and  can  practice 
redlining.  In  many  cases  they  do  not. 
in  many  cases  they  do. 

There  has  been  absolutely  no  case 
made  at  all  that  those  banks  in  the 
large  cities  in  our  country  would  be 
burdened  in  any  significant  way  by  hav- 
ing to  continue  with  what  they  are  doing 
now. 

They  have  experience  under  the  law. 
It  is  not  as  if  we  were  imposing  new 
legislation  or  requirements.  It  is  pre- 
cisely what  they  have  been  doing  for 
years.  They  did  not  say  they  were  bur- 
dened or  this  was  a  difficult  suggestion. 
The  Senator  from  Utah  opposes 
redlining.  So  do  I.  He  indicates  he 
agrees  some  has  occurred.  There  is  no 
question  of  that.  We  have  it  documented. 
It  is  being  done  in  cities  all  over  the 
country. 

This  would  exempt  large  banks  in  the 
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big  cities  which  happen  to  have  a  rela- 
tively small  portfolio  of  mortgage  loans. 

I  can  see  no  reason  whatsoever  to 
exempt  those  large  banks. 

For  that  reason,  Mr.  President,  I  hope 
the  amendment  by  the  Senator  from 
Utah  will  be  rejected. 

Mr.  GARN.  Mr.  President,  I  would 
appreciate  it  if  my  distinguished  col- 
league from  Wisconsin  would  address 
himself  to  the  two-tier.  We  keep  repeat- 
ing ourselves.  But  he  has  yet  to  address 
himself  to  the  fact.  He  keeps  saying  the 
big  banks  will  be  exempted. 

So  what,  if  they  do  no  significant  loan 
volume? 

That  is  exactly  why  there  are  2 
portfolios  and  200  loans.  Two  hundred 
loans  are  not  very  many  to  trigger  the 
reporting  requirement,  very,  very  few, 
a  little  less  than  20  per  month.  The  small 
savings  and  loan  institutions  do  far 
more  than  that,  even  many  banks  of  less 
than  SIO  million  of  assets. 

My  second  question.  Could  the  Senator 
please  explain  the  logic  of  picking  an 
arbitrary  asset  fee,  which  certainly  can- 
not convince  the  Senate  or  me  that  asset 
size  has  any  relationship  to  the  mortgage 
loan  volume  of  any  financial  institution, 
other  than  savings  and  loans  and.  ob- 
viously, that  is  their  primary  function? 

But  in  banking,  will  someone  tell  me 
how  an  arbitrary  asset  figure  of  $10 
million  excludes  everybody  below  $10 
million  of  assets  without  any  knowledge 
whatsoever  of  the  amount  of  loan  busi- 
ness they  do? 

I  have  not  had  an  answer  in  commit- 
tee or  on  the  floor. 

Mr.  PROXMIRE.  I  have  not  had  an 
answer  as  to  why  this  would  be  any  bur- 
den on  these  banks.  If  a  bank  has  $9 
million  in  mortgage  loans,  a  large  bank, 
in  cities  like  Milwaukee  and  Salt  Lake 
City,  why  should  they  not  be  covered? 

Mr.  GARN.  That  is  total  portfolio  over 
a  number  of  years.  So  that  is  not  very 
much.  If  we  get  over,  that  is  $9  million  or 
$10  million  a  year.  That  is  portfolio. 

Mr.  PROXMIRE.  I  understand. 

I  say,  if  they  make  $9  miUion  over  the 
years,  I  agree  with  that.  That  may  not  be 
called  very  substantial.  But,  neverthe- 
less, it  represents  an  opportunity  for  a 
minority  family  to  get  a  loan  in  the  bank, 
it  is  much  more  convenient  to  them,  it  is 
their  bank,  and  it  may  well  be  that  they 
are  being  discriminated  against,  and  by 
other  large  banks  that  happen  to  have 
a  portfolio  of  less  than  $10  million.  This 
would  affect  $10  billion,  a  very  substan- 
tial amount. 

Mr.  GARN.  The  second  test  of  more 
than  200  loan  applications  per  year,  or 
mortgages  granted.  There  is  a  two-tier 
test. 

Mr.  PROXMIRE.  We  have  not  gotten 
any  documentation  at  all  that  that  20a 
cutoff  would  affect  any  significant 
amount   of  institutions.  No   record   of 

that. 

Mr.  GARN.  Would  the  Senator  teU  me 
how  many  mortgage  loans  are  being 
excluded  and  minority  groups  being 
redlined  by  institutions  with  currently 
less  than  $10  million  of  assets  that  do  a 
considerable  amount  of  loan  business? 


Mr.  PROXMIRE.  As  the  Senator  well 
knows,  we  do  not  have  the  precise  de- 
termination of  how  much  redlining  there 
is.  We  know  it  exists,  but  we  have  not 
been  able  to  specify  what  that  is,  and 
the  Senator  knows  we  cannot  tell. 

We  know  that  some  minority  families 
who  want  to  borrow  money  for  mortgages 
are  not  given  loans.  We  have  seen  that 
documented  again  and  again.  The  Sena- 
tor, as  a  distinguished  mayor,  is  familiar 
with  that.  We  all  are. 

I  cannot  say  the  precise  amount.  I  can- 
not say  how  many  people  exceed  the 
55-mile-an-hour  speed  limit,  but  I  am 
sure  there  are  a  lot. 

Mr.  GARN.  Is  it  not  logical  to  assume 
there  are  small  institutions  with  less 
than  $10  million  in  assets  primarily  en- 
gaged in  this  business  and  not  covered 
under  the  act? 

Mr.  PROXMIRE.  Yes;  there  are.  The 
Senator  is  correct.  We  excluded  them.  No 
argvunent  on  that.  I  am  sure  the  Sena- 
tor does  not  want  to  cover  them 

Mr.  GARN.  I  said,  they  are  engaged 
in  redlining,  making  400  or  500  loans  a 
year,  but  less  than  $10  milhon  in  assets. 

Mr.  PROXMIRE.  The  Senator  is  ab- 
solutely right. 

Mr.  GARN.  But  the  Senator  is  content 
to  exempt  them? 

Mr.  PROXMIRE.  Unfortunately,  we 
were  not,  and  the  Senator  is  not  pro- 
posing that,  to  try  to  cover  every  institu- 
tion in  the  coimtry  that  makes  mortgage 
loans. 

We  are  already  providing  an  exemp- 
tion in  existing  law.  We  think  the  exemp- 
tion is  very  substantial.  It  exempts  a 
very  large  number  of  institutions,  and 
there  is  some  redlining  going  on  because 
of  it. 

But  the  Senator's  proposal  would 
widen  the  opportunity  for  redlining 
without  showing  any  real  purpose  for 
doing  so.  because  the  banks  exempted 
by  the  Senator's  proposal  have  not  shown 
there  is  any  burden  here. 

Mr.  GARN.  If  the  Senator  from  Utah 
thought  he  was  widening  the  exemption. 
I  would  not  be  offering  it. 

I  make  the  po'int  once  again :  An  asset 
test  has  no  relationship  to  the  amount 
of  mortgage  loan  business  a  financial  in- 
stitution does.  I  am  trying  to  pick  up  in 
the  areas  below  $10  million,  those 
smaller  institutions  that  do  make  sig- 
nificant numbers  of  mortgage  loans,  and 
exclude  the  larger  institutions  that  are 
not  basically  involved  in  the  mortgage 
loan  business. 

So  do  not  let  the  record  show  that  I 
think  I  am  broadening  it.  I  am  tighten- 
ing it,  while  relieving  some  regulatory 
burden. 

Mr.  PROXMIRE.  It  may  be  helpful  to 
Members  of  the  Senate  to  know  what 
the  testimony  ."^hows. 

As  I  understand  it,  the  following 
groups  oppose  the  Gam  amendment :  the 
U.S.  Commission  on  Civil  Rights,  the 
Leadership  Conference  on  Civil  Rights, 
the  National  Urban  League,  the  National 
Urban  Coalition,  the  US.  Conference  of 
Mayors,  the  National  I/iague  of  Cities, 
the  National  Governors  Association,  the 
League  of  Women  Voters  of  the  United 
States,  the  AFTx-CIO.  the  U.S.  Catholic 


Conference,  the  National  Low-Income 
Housing  Coalition,  the  Consumer  Fed- 
eration of  America,  and  numerous  com- 
munity group  leaders  from  all  over  the 
country.  They  feel  that  this  is  l^isla- 
tion  we  need,  and  the  record  we  have  In- 
dicates that  that  is  the  case. 

Mr.  GARN.  I  point  out  two  things.  First 
of  all,  the  organizations  the  Senator  just 
enumerated  supported  my  amendment 
last  night,  in  opposition  to  the  amend- 
ment of  the  Senator  from  Wisconsin 
He  did  not  agree  with  them  last  night. 

Mr.  PROXMIRE.  The  Senator  won. 

Mr.  GARN.  The  second  thing  I  point 
out  is  that  that  opposition  from  those 
groups  came  before  we  included  home 
improvement  loans  on  the  asset  test. 

I  am  not  married,  necessarily,  to  $10 
million  of  portfolio.  Certainly.  200  loans 
or  less  per  year  is  not  a  significant  vol- 
ume of  mortgage  loans. 

Mr.  PROXMIRE.  I  also  point  out  that 
on  this  issue  HUD  and  the  administra- 
tion are  clear.  They  also  oppose  the 
amendment  of  the  Senator  from  Utah. 
They  have  the  responsibility  for  enforc- 
ing it.  They  have  more  expertise  in  this 
area.  They  feel  that  the  amendment  of 
the  Senator  from  Utah  is  a  mistake  in 
moving  away  from  the  kind  of  civil  rights 
legislation  we  now  have  in  the  law. 

Mr.  GARN.  As  a  former  mayor  who 
has  worked  with  HUD,  do  not  talk  to  me 
about  the  expertise  of  the  Department 
of  Housing  and  Urban  Development,  or 
we  may  be  here  for  3  days,  and  the 
Senator  will  have  to  hear  all  my  speeches 
about  HUD  that  he  has  heard  for  5  years. 
An  endorsement  from  HUD  does  not 
convince  me  that  I  am  in  the  wrong 
position.  [Laughter.] 

I  think  the  chairman  will  have  to 
admit  that  it  is  difficult  to  support  either 
of  our  positions  with  exact  numbers  and 
figures.  That  is  a  fair  statement.  We  are 
using  estimates  by  various  groups.  No- 
body really  knows  exactly  what  is  going 
on. 

I  should  I'ke  to  get  back — if  the  chair- 
man will  answer  me — to  the  logic  of  us- 
ing a  flat  asset  test,  forgetting  numbers 
for  the  moment.  Having  served  with  the 
chairman  for  6  years,  I  cannot  imagine 
that,  with  his  keen  mind,  he  would  not 
agree  that  some  level,  not  necessarily 
mine,  but  some  exemption,  based  upon 
a  loan  volume  test  rather  than  an  asset 
test,  makes  more  sense. 

Mr.  PROXMIRE.  I  live  in  a  State 
which  has  many  small  towns,  and  I  have 
talked  with  my  smalltown  bankers,  and 
they  have  made  a  good  case  that  while 
a  big  bank  has  little  difficultly  comply- 
ing with  regulations,  a  small  bank  does. 
They  have  few  people;  all  their  people 
are  doing  the  job  the  bank  has  to  do. 
keeping  their  records,  and  so  forth.  I  be- 
heve  that  the  exemption  of  banks  by  size, 
under  these  circumstances,  is  not  perfect 
but  it  makes  some  sense. 

So  I  feel  that  tho  smaller  institutions 
should  be  exempt  because  they  are  small, 
because  it  is  hard  for  them  to  complv. 
The  larger  institut'ons  are  located, 
typically,  in  bigger  cities.  They  have  the 
staffs  and  the  ability  to  comply. 

Under  these  circumstances,  it  makes 
sense — ^it   may   not  be  completely   and 
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thoroughly  logical  In  every  way.  but  it 
does  recognize  the  difficulty  of  a  small 
institution  in  complying  with  Federal 
regulations. 

Mr.  GARN.  I  respond  to  the  distin- 
gu'shed  Senator  from  Wisconsin  by  say- 
ing that  my  amendment,  as  he  has  in- 
dicated, would  exempt  more  small  banks. 
I  agree  that  they  should  be.  The  small 
ones  in  the  small  towns  are  basically  the 
ones  I  am  aiming  at. 

Mr.  PROXMIRE.  They  are  exempt 
now. 

Mr.  GARN.  It  would  exempt  more  un- 
der a  loan  volume  test  than  under  a 
flat  asset  test. 

There  are  not  many  large-  banks  in 
this  country.  We  all  know  the  giants — 
Chase  Manhattan,  Bank  of  America, 
and  so  forth.  There  are  only  one  or  two 
banks  in  my  State  that  have  more  than 
$100  million  in  assets.  I  am  talking  about 
loan  volume. 

Mr.   LEVIN.   Mr.   President,   will  the 
Senator  yield  for  a  question? 
Mr.  GARN.  I  yield. 

Mr.  LEVIN.  The  Senator  from  Utah 
indicated  a  number  of  different  estimates 
as  to  how  many  banks  would  be  excluded, 
under  his  test,  which  are  presently  in- 
cluded, and  I  agree.  What  is  the  number 
of  banks  that  would  be  excluded,  under 
his  test,  which  presently  are  included? 

Mr.  GARN.  The  chairman's  estimates 
are  probably  as  good  as  anyone's. 

My  point  was — I  do  not  know  whether 
the  distinguished  Senator  from  Michigan 
was  in  the  Chamber— that  the  number 
of  banks  is  not  the  test  we  should  be 
looking  at.  It  is  the  loan  figure.  The  best 
figure  I  have  is  that,  regardless  of  the 
number  of  banks  excluded  under  my 
amendment.  96  percent  of  the  loan  vol- 
ume would  be  included  in  the  act.  in  the 
200  SMSA's. 

Mr.  PROXMIRE.  If  the  Senator  will 
permit  me,  I  point  out  the  statistics  we 
have,  which  have  not  been  challenged. 
that  the  amendment  of  the  Senator  from 
Utah  would  reduce  the  number  of  banks 
covered  under  the  act  from  5.160  to 
1.394.  Furthermore,  it  would  exempt  $10 
billion  In  mortgage  portfolios. 
Mr.  GARN.  I  chaUenge  the  last  figure 
Mr.  LEVIN.  WiU  the  Senator  from 
Utah  also  agree  that  although  these  dis- 
closures make  a  contribution  from  these 
large  commercial  banks,  as  it  may  be  rel- 
ative to  small  ones,  it  nevertheless  has  a 
contribution  to  the  credibility  in  our 
community? 

Mr.  GARN.  That  Is  true.  But  I  make 
the  point  that  we  are  not  talking  about 
large  banks.  If  the  Senators  think  that 
the  Bank  of  America  is  going  to  be  ex- 
cluded, with  a  $10  mUlion  loan  portfolio 
and  200  per  year,  let  us  not  kid  ourselves 
We  are  talking  about  small  banks  basi- 
cally under  $100  million  of  assets  The 
Bank  of  America  has  thousands  and 
thousands  of  loans,  undoubtedly  with  a 
portfolio  of  hundreds  of  millions  of  dol- 
lars or  more,  and  certainly  would  not  be 
touched  by  my  amendment. 

Mr.  PROXMIRE.  It  is  true  that  the 
large  giants  would  not  be  excluded. 
Nevertheless,  banks  which  have  $50  mil- 
lion and  $100  million  in  assets  would  be 
excluded.  These  banks,  many  of  them 
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located  in  large  cities,  many  that  do 
make  loans  up  to  $10  million,  would  be 
excluded  by  the  amendment  of  the  Sen- 
ator from  Utah. 

Mr.  GARN.  If  they  make  less  than  200 
loans  a  year. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  GARN.  Mr.  President,  I  am  ready 
to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
•Mr.  Culver),  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  the  Senator  tTom  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Missouri  (Mr.  Eagleton),  the 
Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
South  Dakota  (Mr.  McGovern).  the 
Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Arkansas  (Mr.  Pryor),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
tor  from  Mississippi  (Mr.  Stennis)  .  the 
Senator  from  Illinois  (Mr.  Stevenson). 
and  the  Senator  from  Georgia  (Mr! 
Talmadge)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Kentucky  (Mr.  Huddleston)  is 
absent  because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  New 
Jersey  (Mr.  Bradley)  ,  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Rhode  Island  (Mr.  Pell),  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth)  . 
the  Senator  from  New  Mexico  (Mr. 
DoMENici).  the  Senator  from  Indiana 
(Mr.  Lugar).  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKER).  the  Senator 
from  Wyoming  (Mr.  Simpson),  the  Sen- 
ator from  Texas  (Mr.  Tower),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  ,  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwater),  is 
absent  due  to  illness. 

On  this  vote,  the  Senator  from  Wyo- 
ming (Mr.  Sna»soN)  is  paired  with  the 


Senator  from  Illinois  (Mr.  Percy),  if 
present  and  voting,  the  Senator  from 
Wyoming  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay  " 
The  PRESIDING  OFFICER.  Are 
there  any  other  Members  in  the  Cham- 
ber who  have  not  voted  who  desire  to 
vote? 

The  result  was  announced — yeas  22 
nays  45,  as  follows: 

[RoUcall  Vot«  No.  241  Leg.] 
YEAS— 22 


June  21,  1980 


CONGRESSIONAL  RECORD  — SENATE 


16099 


FINDINGS    AND    PURPOSES 


Armstrong 
Baker 
BeUmon 
Byrd. 

Harry  F..  Jr. 
Oochran 
Ciarn 
Hatch 


Baucus 

Blden 

Bosch  wltz 

Burdick 

Byrd,  Robert  C. 

Cannon 

Chafee 

Chiles 

Cranston 

Dole 

Durenberger 

Exon 

Ford 

Glenn 

Hart 


Helms 

Humphrey 

Jepsen 

Kassebaum 

Laxalt 

McClure 

Melcher 

Nunn 

NAYS— 46 
Hatfield 
Hayakawa 
Heflin 
Heinz 
HoUlngs 
Inouye 
Jackson 
Javits 
Johnston 
Levin 
Magnuson 
Mathias 
MJatsunaga 
Metzenbaum 
Mitchell 


Presaler 

Roth 

Schmitt 

Stevens 

Thurmond 

Wallop 

Warner 


Moynlhan 

Nelson 

Packwood 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Serbanes 

Stafford 

Stewart 

Stone 

Tsongas 

Welcker 

Williams 

Zorinsky 


Bayh 

Bentaen 

Boren 

Bradley 

Bumpers 

Church 

Cohen 

Culver 

Danforth 

DeConclnl 

Domenicl 


NOT  VOTING — 33 


Durkin 

E^agleton 

Goldwater 

Gravel 

Huddleston 

Kennedy 

Leahy 

Long 

Lugar 

McGovern 

Morgan 


PeU 
Percy 

Pryor 

Sasser 

Schwelker 

Simpson 

Stennle 

Stevenson 

Talmadge 

Tower 

Young 


So  Mr.  Garn's  amendment  *UP  No. 
1247)  was  rejected. 

Mr.  WILLIAMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trp    amendment    no.     1248 

(Purpose:  To  facilitate  conversion  of  surplus 
schools  to  eflttclent.  alternate  uses) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  of  the  Sena- 
tor from  Pennsylvania. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprinted  amendment 
numbered  1248. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
At  the  end  of  the  bill,  insert  the  following: 

TITLE  VI— CONVERSION  OF  SURPLUS 
SCHOOLS  TO  EFFICIENT,  ALTERNATE 
USES 

SHORT    TTTLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Surplus  School  Conservation  Act  of  1980". 


Sec.  602.  (a)   The  Congress  finds  that— 

( 1 )  declining  school  enrollments  and  pop- 
ulation migration  have  caused  many  school 
closings  throughout  the  country; 

(2)  the  school  buildings  that  have  been 
closed  represent  valuable  resources  and 
should  be  maintained  and  operated  for  other 
productive  ■aees; 

(3)  local  governments  lack  the  necessary 
funds  to  adequately  maintain  and  operate 
closed  school  buildings;  and 

(4)  the  Federal  government  has  a  stake  in 
ensuring  that  the  resources  which  these 
closed  schools  represent  are  conserved  and 
maintained. 

CONVERSION    PROJECTS    ELIGIBLE    tJSES    OF    COM- 
MCNITT    DEVELOPMENT   BLOCK   GRANT  PUNDS 

Sec.  603.  Section  105(a)  of  the  Housing 
and  Community  Development  Act  Is 
amended  by.  at  the  end  of  paragraph  (15). 
striking  the  ".".  inserting  In  lieu  thereof  a 
".",  and  adding  the  following  language: 

"(16)  renovation  of  closed  school  build- 
ings for  uses  otherwise  eUgtble  under  this 
section.". 

Mr.  HEINZ.  Mr.  President,  the  purpose 
of  this  amendment  which,  I  believe,  is 
consistent  with  the  intent  of  current  law, 
is  to  clarify  the  fact  that  It  is  in  fact 
within  the  authority  of  those  who  receive 
community  development  block  grant 
funds  to  use  those  funds  for  the  conver- 
sion of  surplus  schools  and  that  that, 
in  fact,  is  an  eligible  activity. 

By  making  this  clarification,  the 
amendment  insures  that  as  declining 
enrollments  and  population  shifts  result 
in  school  closings,  these  buildings  are 
maintained  and  operated  for  other  pro- 
ductive purposes. 

As  justification  for  this  amendment, 
consider  the  following: 

Projections  by  the  Department  of  Edu- 
cation indicate  a  decline  of  over  4  million 
youngsters  in  grades  kindergarten 
through  12  in  the  next  10  years.  And  the 
problem  of  a  declining  school  age  popu- 
lation has  been  magnified  by  outmigra- 
tion  from  some  areas. 

Once  a  school  has  been  closed,  it  does 
not  mean  that  its  productive  life  has 
ended  or  should  en<i.  Instead,  there  is 
considerable  evidence  that  abandoned 
school  buildings  can  be  put  to  good  al- 
ternative uses.  For  example : 

In  Dayton.  Ohio,  a  2,200-student  high 
school  was  converted  to  a  center  for 
manpower  training,  adult  basic  educa- 
tion, and  community  recreation; 

In  Kalamazoo.  Mich.,  a  large  high 
school  was  turned  over  to  the  city  for  use 
as  a  senior  citizens  center,  among  other 
purposes; 

In  Ithaca.  N.Y.,  a  building  was  sold  to 
an  entrepreneur  who  recycled  it  for  use 
as  a  shopping  center,  housing  for  the  el- 
derly, and  private  offices; 

In  Claremont,  Calif.,  an  old  school  is 
now  a  shopping  center ; 

In  Allentown,  Pa.,  an  elementary 
school  has  been  converted  into  apart- 
ments. I  ask  unanimous  consent  that  an 
article  from  the  Allentown  Morning  Call 
describing  this  conversion  be  inserted  in 
the  Record. 

There  being  no  obiection.  the  article 
was  ordered  to  be  printed  In  the  Record, 
B'j  follows: 

Second  Lite  for  Old  School  a  Plus  for  OrT 
(By  Larry  Thompson) 
Dr.  Leo  H.  Hastings.  Jr..  had  operated  out 
of  the  cramoed  ofBce  at  453  N.  6th  St..  Allen- 
town, for  18  years,  and  he  wanted  to  move. 


He  never  suspected  the  move  he  finally 
made  In  1973  would  be  used  by  another 
Pennsylvanlan  to  promote  a  national  pro- 
gram for  converting  abandoned  school  buUd- 
ings  Into  valuable  community  resources. 

I>r.  Hastings  moved  his  practice  into  base- 
ment offices  In  the  renovated  Hunslcker  Ele- 
mentary School  in  the  300  block  of  N.  6th 
Street. 

The  school,  abandoned  for  four  years  be- 
cause of  declining  enrollments,  was  con- 
verted Into  16  low-cost  apartments  by  the 
Allentown  Housing  Development  Corporation 
(AHDC).  a  private,  non-profit  organization 
that  rehabilitates  abandoned  buildings  for 
housing. 

Sen.  H.  John  Heinz  III.  R-Pa. — the  other 
Pennsylvanlan — Introduced  two  bills  in  the 
last  session  of  Congress  to  set  up  a  program 
In  the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  which  would 
support  communities  trying  to  salvage  aban- 
doned schools.  Sen.  Helnz's  staff  said  he  Is 
examining  a  similar  bUl  now  In  the  House  or 
he  may  reintroduce  the  bills  during  this  ses- 
sion of  Congress. 

The  first  bill,  the  Surplus  School  Conserva- 
tion Act.  would  provide  grants  for  up  to  80 
per  cent  of  the  costs  to  renovate  a  school 
buUdlng  Into  "day  care  centers,  dental 
clinics,  walk-in  centers  for  drug  abuse  and 
other  counseling,  medical  clinics  or  faculties, 
and  pre-schools.  according  to  Sen.  Heinz. 

The  second  bill,  the  Surplus  School  (Con- 
version Act,  would  provide  special  tax  incen- 
tives to  encourage  private  Industry  to  buy 
the  old  school  buildings  and  use  them  for 
manufacturing  or  retailing.  The  Senator  said 
he  hopes  this  would  help  slow  urban  decay, 
bring  profit-making  companies  Into  towns, 
provide  jobs  and  get  the  buildings  back  on 
the  tax  rolls. 

Sen.  Heinz  promoted  the  approach  In  a  re- 
cently published  Medical  Tribune  article.  In 
the  article.  Sen.  Heinz  said  AHDC's  projects 
have  been  successful,  and  In  the  case  of  Dr. 
Hastings,  managed  "to  help  a  valuable  doctor 
remain  In  the  city." 

For  Dr.  Hastings:  "It  was  a  tremendous 
deal.  It's  worked  out  beautifully  for  tis.  and 
I  think  It's  helped  keep  this  area  stable  for 
the  people  who  live  and  work  here."  he  said. 
Dr.  Hastings's  old  practice  has  been  two 
blocks  north  on  6th  Street,  but  the  office  was 
Ci'owded  and  poorly  designed — a  patient  had 
to  wtJk  through  one  examining  room  to  get 
to  the  next. 

He  had  considered  moving  but  It  would 
have  been  too  expensive  for  him  to  build  a 
new  office  In  the  area,  he  said.  If  he  moved 
to  the  new  doctor's  office  buildings  In  the 
suburbs,  he  would  have  lost  some  of  his 
neighborhood  patients. 

Dr.  Hastings  said  he  heard  about  the  Hun- 
slcker renovation  through  a  patient  who 
was  the  architect  designing  the  new  apart- 
ments. The  architect  said  the  building's 
basement  was  unsuitable  for  apartments  but 
was  suitable  for  an  office. 
Dr.  Hastings  took  it. 

Besides  being  able  to  retain  all  his  old 
neighborhood  patients.  Dr.  Hastings  doubled 
his  office  space  and  gained  a  parking  lot, 
which  the  old  place  did  not  have.  He  said 
his  rent  has  remained  stable  for  two  years — 
now  at  $600  a  month  which  Includes  elec- 
tricity, heat,  hot  water  and  snow  shoveling. 
On  top  of  those  advantages.  Dr.  Hastings 
set  up  his  own  floor  plan.  "We  designed  It 
so  there  are  no  problems  with  the  layout," 
he  said. 

The  2,200  square  feet  of  office  space  Is 
divided  Into  six  clean,  brightly  lighted 
examining  rooms  on  the  two  outer  walls. 
The  center  of  the  office  Is  dominated  by  a 
smaU  lab  and  drug  storage  area,  a  ntirse's 
station  and  a  records  section.  There  also  Is 
a  waiting  room,  a  staff  lounge  and  a  book- 
keeper's office. 

All  the  remodeling  In  the  77-year-old 
building   was    done   by   students   from   the 


Lehigh  County  Area  Vocational -Technical 
School  under  a  special  state  grant.  AHDC 
purchased  the  building  In  1972. 

The  vo-tech  students  converted  the  old 
classrooms  Into  eight  efficiency  apartments 
and  eight  one-bedroom  apartments,  besides 
the  doctor's  office. 

Thomas  E.  Barnes,  AHDC  executive  direc- 
tor, said  aU  the  apartments  are  rented  to 
people  on  fixed  incomes  or  who  qualify  for 
bousing  assistance  grants. 

Dr.  Hastings  said  his  patients  are  often 
"walk-Ins"  from  the  neighborhood,  some 
from  the  school  building,  and  tome  even 
come  from  out-of-town  theater  groups. 

AHDC's  Tom  Barnes  said  the  project  baa 
worked  out  weU.  "We  suppUed  him  (Dr. 
Hastings)  with  some  space,"  Barnes  said.  "If 
we  hadn't,  he  might  have  moved  out  to  one 
of  those  medical  centers,  which  would  have 
been  a  shame  because  there  are  few  doctors 
In  the  downtown  area." 

AHDC  has  converted  two  other  schools. 
One  Is  all  low-cost  apartments,  and  the 
other  combines  low-cost  apartments  and  a 
day-care  center. 

"It's  the  best  of  so  nxany  worlds,"  Barnes 
said  of  the  converted  school  buildings.  "AU 
three  schools  are  back  on  the  tax  base;  they 
provide  housing  for  those  who  need  It;  Hun- 
stlcker  provides  medical  care  In  the  N.  6th 
Street  area,  and  200  to  300  vo-tech  kids  In 
the  special  program  which  renovated  the 
buildings  got  back  into  the  mainstream  of 
school."  he  said. 

Barnes  said  seven  more  schools  will  be- 
come available  In  the  Allentown  School  Dis- 
trict In  the  next  several  years.  He  said  AHDC 
wUl  try  to  acquire  as  many  as  it  can  afford. 

Mr.  HEINZ.  To  this  list  m^ght  be  added 
a  host  of  other  "success  stories."  But  for 
every  such  satisfactory  solution,  there 
are  scores  of  instances  of  abandoned 
school  buildings  serving  no  useful  pur- 
pose. 

By  making  such  conversions  an  eli- 
gible use  of  CDBG  funds,  my  amendment 
would  enable  conununities  to  maintain 
and  operate — in  the  most  efficient,  cre- 
ative, and  economical  manner  possible — 
closed  school  buildings  for  other  pro- 
ductive purposes  as  determined  by  the 
communities  themselves. 

I  have  discussed  the  amendment  with 
the  ranking  member  on  our  side  and 
with  Senator  Williams,  the  chairman 
of  the  subcommittee  handling  this  bill, 
and  I  understand  they  have  no  objection 
to  the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  this 
certainly  Is  acceptable  to  me,  as  the  man- 
ager of  the  bill.  I  have  not  discussed  It 
with  the  Senator  from  Utah,  and  I  am 
not  sure  about  how  he  feels.  But  here 
we  have  surplus  schools  which  can  lend 
themselves,  in  my  judgment,  very  con- 
structively to  the  scheme  of  community 
development,  and  certainly  should  be 
eligible  for  that  purpose. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  GARN.  Mr.  President,  on  behalf 
of  the  minority  I  am  willing  to  accept 
the  amendment  of  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  I  thank  my  colleague 
from  Utah. 

Mr.  SARBAl^ES.  Mr.  Preaident,  wiU 
the  Senator  yield?  I  want  to  commend 
the  Senator  from  Pennsylvania  for  this 
amendment. 

We  have  had  some  experience  in  Balti- 
more with  the  ccmverslon  of  schools  in- 
to residential  units  In  areas  of  declining 
population.    It   has   worked    extremely 
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well.  It  helps  to  preserve  the  neighbor- 
hood. It  provides  housing. 

They  have  done  some  first-class  con- 
versions. In  fact,  at  one  point  the  Presi- 
dent visited  Baltimore  and  visited  such 
a  site  to  sictually  see  what  was  taking 
place. 

I  think  making  this  very  clear  in  terms 
of  the  authority  is  a  very  important  con- 
tribution to  the  effort  that  is  taking 
place,  particularly  in  some  of  our  cen- 
tral cities. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Maryland. 

We  have  a  lot  in  common  between  our 
States.  There  have  been,  because  of  de- 
clining school  enrollment  and  popula- 
tion shifts,  many  of  these  schools  which 
have  been  boarded  up  and  closed,  and 
if  they  are  not  rescued  relatively  quickly 
they  become  a  liability  in  the  neighbor- 
hood. They  become  not  only  a  physical 
liability  but  a  psychological  liability  as 
well  when  people  who  should  not  be  in 
those  abandoned  buildings  start  using 
them  for  purposes  we  would  not  want 
them  to  be  used  for. 

For  many  years  people  have  been 
coming  to  me  in  my  State  and  many 
other  States  saying,  "What  can  we  do 
about  this  situation?" 

I  appreciate  the  support  of  my  col- 
leagues for  this  amendment. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  question  is  on  the  amend- 
ment of  the  Senator  from  Pennsylvania 
(Mr.  Heinz). 

The  amendment  (UP  No.  1248)  was 
agreed  to. 

rP   AMENDMENT   NO.    134  9 

Mr.  JAVrrs.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  it^ 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts). 
for  himself  and  Mr.  Motnihan,  proposes  an 
unprinted  amendment  numbered  1249. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  71,  line  between  lines  20  and  21 
Insert  the  following: 

(e)  Section  501(a)(1)  (A)  of  the  Depository 
Institutions  Deregulation  and  Monetary  Con- 
trol Act  of  1980  Is  amended  by  inserting  after 
the  phrase  "where  the  loan,  mortgage  or  ad- 
vance is  used  to  finance  the  acquisition  of 
such  stock"  the  following:  "or  the  refinancing 
of  an  existing  loan,  mortgage,  or  advance 
secured  by  a  first  lien  on  all  such  stock  al- 
located to  the  dwelling  unit  If  the  proceeds 
are  used  to  finance  the  rehabilitation  or  im- 
provement of  the  dweUlng  unit  or  if  the  rate 
of  Interest  on  the  new  loan,  mortgage  or  ad- 
vajxce  Is  leas  than  the  rate  of  Interest' on  the 
existing  loan,  mortgage,  or  advance." 

Mr.  JAVITS.  Mr.  President,  the 
amendment  I  am  prooosing  is  of  tech- 
nical nature  to  the  Depository  Institu- 
tions Deregulation  and  Monetary  Con- 
trol Act  of  1980  (Public  Law  98-221  > 
which  the  Congress  enacted  earlier  this 
year  At  that  time  the  Congress  legislated 
a  total  preempUon  of  State  usury  laws 
for  mortgage  loans  secured  by  first  Uens 
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on  residential  real  properties.  However, 
for  reasons  that  remain  unclear,  it  pro- 
vided a  more  limited  preemption  of  State 
usury  laws  for  loans  secured  by  first  liens 
on  stock  in  residential  cooperative  hous- 
ing corporations.  This  limited  preemp- 
tion for  refinancing  of  cooperative  apart- 
ments authorizes  a  preemption  of  State 
usury  ceilings  on  all  loans  not  to  exceed 
1  percent  above  the  Federal  Reserve  dis- 
count rate. 

This  situation  Is  anomalous  for  several 
reasons.  First,  residential  cooperative 
housing  is  specifically  excluded  from  ap- 
plication of  State  usury  laws  along  with 
other  residential  real  property  in  section 
501  of  the  Depository  Institutions  Dereg- 
ulation and  Monetary  Control  Act  of 
1980.  But  the  law  also  states  that  the 
preemption  only  applies  to  loans,  mort- 
gages, credit  sales,  or  advances  secured 
by  a  first  lien  on  stock  In  a  co-op  where 
the  loan,  mortgage  or  advance  is  used  to 
finance  the  acquisition  of  such  stock.  In 
other  words,  the  preemption  applies  only 
to  the  original  purchase  of  co-op  shares, 
not  to  the  refinancing  of  such  property. 
This  is  puzzUng  since  no  such  restrictions 
exist  on  refinancing  other  real  residential 
property  such  as  residential  manufac- 
tured homes. 

The  partial  preemption  is  also  anoma- 
lous since  by  being  tied  to  the  Federal 
Reserve  discount  rate,  the  usury  celling 
is  linked  more  closely  to  the  vagaries  of 
monetary  pohcy  than  to  the  conditions 
and  needs  of  the  housing  market. 

Mr.  President,  the  limited  preemption 
on  co-op  refinancing  not  only  discrimi- 
nates against  consumers  by  prohibiting 
them  from  recasting  their  debt  structure 
over  a  longer  period  to  reduce  their  pay- 
ments, or  refinancing  at  a  lower  interest 
rate,  but  it  also  makes  no  sense  from 
the  point  of  view  of  housing  policy.  Re- 
financing should  be  encouraged,  not  dis- 
couraged. Refinancing  is  one  method 
used  to  obtain  needed  money  for  substan- 
tial or  moderate  rehabilitation  of  propv.r- 
ties.  Such  a  change  would  be  especially 
useful  to  older  properties  which  are  in 
greater  need  of  renovation. 

I  understand  that  some  concern  may 
have  been  expressed  during  considera- 
tion of  the  Depository  Institutions  De- 
regulation and  Monetary  Control  Act  of 
1980  that  total  preemption  of  co-op  re- 
financing might  give  rise  to  certain 
abuses  by  property  owners  who  could  re- 
finance existing  debt  in  order  to  divert 
the  new  funds  into  areas  not  related  to 
the  original  housing  investment.  Mr. 
President,  desoite  the  fact  that  no  such 
limitation  exists  on  refinancing  other 
residential  property,  I  have  included 
language  in  this  amendment  which 
would  assure  that  the  usury  celling  will 
not  be  preempted  If  such  refinancing  oc- 
curs for  reasons  other  than  to  rehabili- 
tate the  prooerty  or  to  refinance  the  debt 
at  a  lower  interest  rate. 

Mr.  President,  this  amendment  would 
benefit  all  participants  in  the  coopera- 
tive housing  market.  It  would  benefit 
consumers  who  could  rehabilitate  or  im- 
prove their  property  with  the  funds.  And 
it  would  also  benefit  lenders  that  have 
portfolios  of  old,  low-yielding  co-op 
apartment  loans  and  who  could  replace 
such   loans   with   higher  yielding   refi- 


nanced loans.  And  finally,  the  quality  of 
co-op  housing  would  be  enhanced  with 
the  resulting  infusion  of  new  funds. 

Mr.  President,  we  have  had  this 
amendment  under  discussion  with  the 
managers  and  Senator  Proxmire's  staff. 
What  it  does  is  deal  with  an  anomaly.  We 
do  not  understand  how  the  anomaly  came 
about,  but  it  is  there. 

The  law  now  provides,  when  we  pre- 
empted the  usury  ceilings  of  various 
States,  that  for  financing  an  original 
piece  of  property  and  refinancing,  the 
usury  ceiling  is  preempted,  but  with  re- 
spect to  cooperative  apartments,  which 
are  quite  usual  in  New  York  City,  for 
example,  while  the  original  financing  is 
covered  by  the  law,  the  refinancing  is 
not. 

This  is  an  anomaly,  and  it  certainly  is 
not  consistent  with  what  is  applicable  to 
other  residential  properties.  We  do  not 
know  ol  any  reason  why  it  should  apply 
to  refinancing  this  type  of  property. 

In  the  negotiations  to  try  to  deal  with 
the  subject,  we  considered  for  what  pur- 
poses there  should  be  refinancing.  Sena- 
tor Proxmire's  staff  felt  that  the  pur- 
poses should  be  stated.  After  some  con- 
sideration and  discussion,  we  arrived  at 
two  purposes:  First,  where  there  is  to  be 
rehabihtation  of  the  cooperative  apart- 
ment and  the  renewal  loan  or  refinanc- 
ing is  for  that  purpose;  and,  second, 
where  there  is  a  lower  Interest  rate  in  the 
refinancing  than  the  Interest  rate  on  the 
original  financing. 

I  am  hopeful  that,  with  that— I  do  not 
see  Senator  Proxmire  here,  I  am  sorry  to 
say— particular  provision  in  it.  and  that 
is  the  way  the  amendment  reads,  the 
committee  may  look  with  favor  on  it. 
Mr.  GARN.  Mr.  President,  while  we 
are  waiting  for  the  Senator  from  Wis- 
consin to  come  in  the  Chamber,  I  am 
willing  to  accept  the  amendment  and  tell 
the  Senator  from  New  York  that  we  do 
need  some  additional  data  from  the 
Federal  Home  Loan  Bank  Board.  But  I 
am  willing  to  accept  and  gather  that 
data  before  we  go  to  conference. 

Mr.  JAVITS.  Mr.  President,  I  will  tell 
the  Senator  why  that  will  be  necessary, 
in  addition.  What  I  wanted  was  a  rubric 
which  would  say,  "For  the  rehabilitation 
of  a  co-op  and  to  reduce  the  debt 
burden." 

Now.  the  reason  that  Senator  Prox- 
mire felt  he  wanted  to  say  reduce  the  in- 
terest rate— just  reducing  the  interest 
rate  may  not  really  be  practical,  because 
with  new  types  of  financing  called  crea- 
tive financing,  they  may  give  a  guarantee 
of  a  rollover:  that  is,  the  lender  may  give 
the  guarantee  of  a  rollover.  When  the 
rollover  comes,  it  may  be  at  a  higher  rate, 
but  it  will  be  a  lower  principal. 

So  I  was  going  to,  in  a  colloquy — and 
I  am  delighted  the  Senator  raised  it- 
make  clear  the  fact  that  we  hope  that, 
once  the  principle  is  accepted,  there 
should  be  consistency  for  refinancing 
and  financing :  that  when  the  Home  Loan 
Bank  Board  gives  the  Senator  its  opin- 
ions, et  cetera,  whatever  needed  to  be 
done  to  make  it  practically  applicable 
would  be  done  in  conference.  I  was  per- 
fectly satisfied  with  that. 
Mr.  GARN.  I  appreciate  that.  On  that 


June  21  y  1980 


CONGRESSIONAL  RECORD— SENATE 


16101 


basis,  I  am  willing  to  accept  the  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  hke  to  thank  the  Senator  from 
Utah  for  accepting  the  amendment 
which  my  colleague  and  I  have  proposed. 

It  is  my  understanding  that  the  Sena- 
tor from  Wisconsin  is  agreeable  to  this 
matter.  He  is  not  in  the  Chamber.  Of 
course,  we  could  always  revise  our  ac- 
tion, if  that  should  turn  out  to  be  ap- 
propriate later  during  the  day. 

Mr.  JAVITS.  Senator  Proxmire's  staff 
told  us  it  was  all  right. 

Mr.  MOYNIHAN.  That  is  our  exact 
understanding. 

Mr.  JAVITS.  Mr.  President,  I  will  not 
move  to  reconsider  and  leave  the  ques- 
tion open. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
ronvinced  that  this  is  understood  and 
approved  by  the  chairman  of  the  Bank- 
ing Committee,  Senator  Proxmire. 
Therefore,  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 
(Mr.  Javits). 

The  amendment  (UP  No.  1249)  was 
agreed  to. 

W    AMENDMENT    NO.     12S0 

(Purpose:  To  provide  for  a  feasibility  study 
of  the  collection  of  the  delinquency  data 
by  HUD  area  ofBces) 

Mr.  LEVIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levin) 
proposes  an  unprinted  amendment  num- 
bered 1250. 

Mr.  LEVIN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  between  lines  14  and  15.  Insert 
the  following: 

COLLECTION   OT   DELINQtrCNCT   DATA 

Sec.  329.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study 
to  determine  the  feasibility  and  cost  of  de- 
veloping and  implementing  a  system,  utiliz- 
ing existing  data  collection  systems,  for  the 
collection  of  data  pertaining  to  all  home 
mortgage  delinquencies  for  the  area  covered 
by  each  area  office  of  the  Department  of 
Housing  and  Urban  Development,  and  shall, 
as  soon  as  practicable,  but  not  later  than  the 
date  of  submission  of  the  fiscal  year  1982 
budget  request,  transmit  to  the  Congress  a 
report  containing  the  results  of  such  study. 

Mr.  LEVIN.  Mr.  President,  in  1975  the 
Congress  adopted  the  Emergency  Home- 
owners Relief  Act,  which  was  designed 
to  help  people  who  became  unemployed 
through  no  fault  of  their  own  with  their 
mortgage  payments.  It  was  never  ef- 
fectuated because  HUD  never  adopted  a 
so-called  trigger  which  was  subtle 
enough  so  that  any  of  the  regions  of  this 
country  could  be  benefited  by  it. 

Congress  left  the  determination  of  how 
and  when  to  actually  activate  the  pro- 
gram to  the  discretion  of  the  Secretary 
of  HUD  and  the  mortgage  provisions  of 
the  act  were  never  implemented. 


The  statute  required  HUD  to  report 
to  Congress  every  60  days  on  the  rate  of 
deUnquencies  and  foreclosures,  default 
trends,  and  the  actions  taken  by  HUL) 
to  make  assistance  available  to  home- 
owners, among  other  things.  In  its  first 
report  to  the  Congress,  HUD  stated  its 
beUef  that  the  program  should  be  based 
on  a  national  trigger,  rather  than  on 
regional  data.  The  Department  main- 
tained that  it  would  be  difficult,  if  not 
impossible,  to  implement  the  program 
on  a  regional  basis  because  reliable  local 
data  about  the  rate  of  delinquencies  and 
foreclosures  was  not  available.  Thus, 
while  certain  metropolitan  areas  of  the 
country  were  experiencing  mortgage 
foreclosure  rates  much  higher  than  the 
national  trigger  set  by  HUD,  assistance  . 
was  never  made  available  to  homeowners 
under  this  act. 

Mr.  President,  my  amendment  would 
require  the  Secretary  of  HUD  to  do  a 
cost  feasibility  study  on  the  development 
and  implementation  of  a  system  for  the 
collection  of  regional  delinquency  data. 
Today,  HUD  collects  national  data  from 
supervisory  agencies  and  trade  associa- 
tions— but  there  is  no  uniform  and  re- 
liable delinquency  data  which  Members 
of  Congress  can  rely  upon  as  an  indicator 
of  the  number  of  homeowners  faced  with 
foreclosure  as  a  result  of  rising  unem- 
ployment. 

With  regard  to  the  1975  recession,  a 
national  delinquency  survey  prepared  by 
the  Mortgage  Bankers  Corp.  stated: 

Increases  in  delinquency  rates  and  fore- 
closure rates  generally  lag  behind  Increases 
In  the  unemplojrment  rate.  The  deepening 
recession  and  still  escalating  unemployment 
rate  suggest  further  Increase  In  long-term 
delinquency  and  foreclosure  rates  In  coming 
months.  , 

The  same  situation  no  doubt  exists 
today. 

Delinquency  rates  are  not  unusually 
high  now — even  in  areas  of  the  country 
where  unemployment  is  high.  But  the 
fact  is  that  as  unemployment  continues, 
unemployment  benefits  decrease  or  nm 
out  altogether  and  homeowners  draw 
upon  their  savings  until  there  is  no  more 
savings  left.  These  unemployed  workers 
are  faced  with  a  desperate  situation 
when  they  are  no  longer  able  to  meet 
their  mortgage  payments.  We  need  to 
know  more  about  the  lag  between  high 
unemployment  and  mortgage  delin- 
quencies, and  in  particular,  we  need  to 
know  more  about  the  problems  faced 
by  homeowners  in  different  parts  of  the 
coimtry,  should  the  economic  situation 
worsen  and  a  program  like  the  Emer- 
gency Homeowners  Relief  Act  be  con- 
sidered by  the  Congress  again. 

Mr.  President,  my  amendment  simply 
directs  HUD  to  assess  the  cost  involved 
in  the  collection  of  regional  delinquency 
data  so  that  the  Congress  can  determine 
whether  the  Secretary  should  be  re- 
quired to  implement  a  regional  data  col- 
lection system. 

The  purpose  of  this  amendment, 
which  I  understand  has  been  accepted 
by  the  managers  of  the  bill,  is  to  require 
the  Secretary  of  HUD  to  do  a  cost  feasi- 
bility study  on  the  development  of  a 
system  for  the  collection  of  regional  de- 
linquency data  so  that  we  can  determine 


next  year  whether  or  not  we  want  to 
adopt  this  kind  of  a  program  to  help 
unemployed  people  and  whether  we 
want  to  do  it  on  a  regional  basis  rather 
than  do  what  HUD  did  a  few  years  ago. 
which  was  to  adopt  a  national  trigger 
so  high  that  the  purpose  of  the  Emer- 
gency Homeowners  Relief  Act  of  1975 
was  totally  undercut. 

This  is  totally  a  study  which  is  re- 
quired by  this  amendment  and  will  help 
us  determine  the  costs.  It  does  not  bind 
us  in  any  way  to  adopting  a  regional 
trigger  if  we  decide  that  it  is  financially 
feasible. 

I  do  understand  that  the  managers  of 
the  bill  are  going  to  accept  this  amend- 
ment. 

I  ask  unanimous  consent  that  ma- 
terial prepared  by  the  Congressional  Re- 
search Service  entitled  "Is  There  a  Need 
for  An  Emergency  Homeowner  Relief 
Bill?"  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscoro, 
as  follows: 

Is  THxax  A  Need  fob  an  EMnosNcr 

HOMSOWNBt    RXLIEP    BILL? 

Dvirlng  periods  of  recession  and  the  ac- 
companying unemployment  there  has  been 
a  marked  tendency  for  the  rate  of  home- 
owner mortgage  delinquencies  and  foreclo- 
sures to  rise.  The  Emergency  Homeowners 
Relief  Act  of  1976  was  enacted  by  Congress 
to  provide  relief  to  homeowners,  who  during 
the  recession  of  that  year  might  have  lost 
their  homes  as  a  result  of  unemployment  or 
an  otherwise  unforeseen  reduction  In  earn- 
ings. 

The  act  was  never  Implemented  because 
the  Department  of  Housing  and  Urban  De- 
velopment determined  that  the  level  of  fore- 
closure was  not  severe  enough  to  warrant 
the  large  scale  Federal  Intervention  called 
for  by  the  program.  The  act  gave  HUD  the 
power  to  decide  on  the  implementation  fig- 
ure. Noting  the  administrative  and  program 
costs  of  a  decl-slon  to  activate  the  program, 
the  administration  determined  that  the  Im- 
plementation of  the  program  should  be  de- 
pendent upon  foreclosures  reaching  a  level 
where  large  numbers  of  families  were  being 
hurt  and  where  there  was  a  deleterious  effect 
on  the  liquidity  of  mortgage  holders  and  real 
estate  markets.  It  Is  a  matter  of  judgment 
as  to  when  that  point  Is  reached. 

MARKET  CONDITIONS   AND  OTHK«   rACTOES  THAT 

DrmtMiNE  rotxctxtsrm  rates 
At  the  present  time,  experts  monitoring 
mortgage  payments  see  little  need  for  a  na- 
tional program  of  mortgage  relief.  Nationally, 
the  U.S.  Leaeue  of  Savings  Associations  In 
their  February  1980  reoort  says  that  delin- 
quencies and  foreclosures  were  occurring  at 
record  low  rates.'  Thl<!  Is  probably  the  result 
of  severe  Inflation,  which  has  tended  to  push 
up  real  estate  prices  well  abo^e  mortgage 
debts,  Inducing  homeowners  to  maintain 
paymente  on  their  mortgages,  or.  If  necessary 
to  sen  their  homes  at  a  orofit  However.  It  ts 
possible  that  certain  sections  of  the  country 
may  see  a  substantial  rise  In  foreclosures, 
and  this  may  revive  consideration  of  a  pro- 
gram like  the  Emergency  Homeowners  Re- 
lief Act. 

Even  in  times  of  relatively  hltrh  employ- 
ment, there  are  sometimes  massive  layoffs  oc- 
curring in  particular  industries  (e.g.  autoe  or 
steel).  Some  sort  of  aid  has  been  suggested 
for  areas  particularly  hard  hit  by  foreclo- 
sures stemming  from  this  tyoe  of  unemploy- 
ment. The  relatlonshlo  between  unemploy- 
ment and  foreclosure,  however.  Is  not  quite 


'News  Release,  United   States  League  of 
Savings  Associations.  March  34.  1980. 
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as  precise  as  might  be  expected,  and  there      Into  being  in  1930  and  lasted  untu  1961   The     them     Th«   „♦>,-, 

are   numerous  offs^tttna   fu-trim  r.,.»„^» .^.^  „._ «=v.  ""i."  iwoi.  lae     t,nem.    The    Other    source    is    tMn    x/rnrte 
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.-^i^Mon.  of         (5>  the  potential  for  pension  fund  invest-     sUtutlonal  investors  which  could  Invest 
ers  or  businessmen.  However  predictions  oi  (  )        ^  j^^j  n,ortgages  is  great  and      much  more  heavily  In  home  mortgages. 
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as  precise  «s  might  be  expected,  and  tbere 
are   numerous  offsetting  factors. 

In  this  connection,  a  looK  at  the  Youngs- 
town.  Ohio  and  Detroit.  Michigan  areas  may 
be    Instructive.    Both    areas   are    centers   of 
large  older  American  industries.  Since  1977. 
Toungstown,  in  the  heart  of  the  steel  Indus- 
try,  has   seen   the   shutdown   of   numerous 
s-.eel  plants  and  the  loss  of  UteraUy  thou- 
sands   of    Jobs.    However,    because   It    U    an 
older  community   which   had  a   number  of 
employees  with  long  service  records,  many 
individuals  were  given  the  option  of  early 
retirement,     and     others     had     substantial 
equity   In   their   homes.   In   addition,    those 
affected  by  the  nrst  wave  of  shutdowns  were 
entitled   to   Federal   Trade   Adjustment   As- 
s-srance.  The  impression  of  people  monitor- 
lag  the  situation  in  Youngstown  Is  that  these 
f-ctors    prevented    a    dramatic    Increase    In 
foreclosures     However.    If    a    new    wave    of 
plant  closings  were  to  occur,  many  of  these 
employees   would   not   be   eligible  for  trade 
assistance,   and   this  could  result  In   a  rise 
in  foreclosures.  Further,  the  trade  assistance 
to  the  original  group  of  employees  is  due  to 
run  out. 

Similarly,  the  Detroit  area  has  experienced 
massive  layoffs  In  the  auto  Indxistry.  The 
general  unemployment  figure  In  the  Detroit 
area  in  January  1980  was  10  6  percent,  much 
higher  than  the  national  average.  Detroit 
has  not  yet  had  an  Increase  In  foreclosures 
probably  because  of  the  combination  of  un- 
employment compensation  and  union  ne- 
gotiated supplementary  unemployment  bene- 
fits. However,  some  of  these  benefits  are  due 
to  run  out.  An  official  at  Detroit's  First 
Federal  Savings  and  Loan  says  that  at  pres- 
ent most  foreclosures  are  the  result  of  fam- 
ily dissolution  (I.e.  divorce,  separation  or 
death),  but  that  she  expecU  to  see  an  In- 
crease stemming  from  unemployment  some- 
time In  the  summer. 

Transitions  In  our  economy,  (from  North 
and  East  to  South  and  West,  from  manufac- 
turing to  services,  and  from  older  Industries 
dependent  on  natural  resources  and  a 
Skilled,  stable  workforce  to  high  technology 
industries  that  are  more  fleHble  In  their  re- 
quirements) may  portend  problems  for  par- 
ticular regions  or  areas  of  the  country  A 
case  Is  argued  that  programs  like  the  Emer- 
gency Homeowners-  Relief  Act  could  be  Im- 
plemented as  a  means  of  alleviating  some 
of  the  problems  caused  by  these  transitions. 
In  other  words,  such  relief  may  be  more  ap- 
propriate m  connection  with  structural  un- 
employment than  with  cyclical  rises  m 
jaiiessness. 

,r,I?,!l"*  "^  °'  "•""*  *«'«™'  factors  con- 
tributing to  a  decision  by  a  bank  or  mortraee 
company  to  foreclose.   Foreclosures  present 

^.fnt^'*"  '^^  "^'  *^°'^<»  °ot  be  d^ 
o'^^tfon"  '""  °'  ^"'^""'"^^  *^"'»--  «" 
As  for  the  dollar  costs  of  foreclosure,  this 
i^J^.  ^"^  depends  on  sUte  law.  m  some 
oth^  Lh  T^,"^  ^°""y  ^  foreclose  than  In 
?»nH?'    ?^  .^^  ''°"^**  Pl*y  »  J»rK«  role  in  a 

^e  1^1  real  estate  market.  An  official  of 
HUD  8    Financial    Analysis    section    recalled 

~fi  !!f^P''  °'  ^**"'*  ">  19«9-  when  the 
real  «tate  market  coUapsed  as  the  result  of 
massive   layoffs   at   Boeing,   and   unemploy- 

fi,J^r^^'^  ^  P"'=«'^'  S*""^'  found  It  hi 
their  best  Interests  to  forbear  on  delinquent 
debts  rather  than  take  over  the  o^ereWp 
and  management  of  depreciated  property. 

Tta    HOKZOWNEU    LOAN    CORPORATION 

hiJ^'Li^''®..!^*  ""  °°*  "'**^"«  legislation. 
o^J^t'  ''"■•'*^  descendant  of  th^  Home- 
owners  Loan  corporation.*  The  HOLC  came 


into  being  in  1930  and  lasted  untu  1961.  The 
program  provided  for  the  exchange  of  bonds 
that  would  guarantee  the  Interest  and  prin- 
cipal for  mortgages  In  default  or  cash  loans 
for  payment  of  taxes  and  refinancing. 

Bom  In  the  depths  of  the  depression  it 
provided  mortgage  relief  for  fully  10  percent 
of  aU  home  borrowers  at  a  time  when  some 
estimates  had  50  percent  of  all  1-4  family 
mortgago-^  In  default.  (The  HOLC  when 
terminated  was  able  to  show  a  profit). 

The  nation,  despite  recurrent  recesslpns. 
has  not  approached  the  level  of  default  ex- 
perienced during  the  1930s.  Typically  the 
rate  of  foreclosures  has  remained  well  un- 
der 1  percent. 

PROBLEMS    IN    IMPLEMENTATION 

When  the  Emergency  Homeowners'  Re- 
lief Act  was  passed,  the  Department  of 
Housing  and  Urban  Development  was  given 
responsibility  for  Implementing  this  new 
program.  (No  one  was  sure  how  deep  the 
recession  would  be  or  If  the  program  would 
be  needed). 

In  1975  HUD  set  a  figure  of  1.20  percent 
of  ouutandlng  loans  m  foreclosure  to  trig- 
ger the  program.  This  was  slightly  higher 
than  the  most  severe  foreclosure  rate  of  the 
postwar  period  and  was  not  reached  durlne 
the  life  of  the  1975  legislation. 

A  CRS  report  analyzing  HUD's  decision 
pointed  out  that  the  decision  to  Implement 
the  program  "must  be  Judgmental."  The  re- 
port noted  that  experts  felt  that  an  addi- 
tional 169  to  180  thousand  foreclosures 
above  the  139  thousand  foreclosures  of  the 
1969  base  year  would  have  to  occur  If  the 
program  was  to  be  Implemented.  "In  any 
event,  there  Is  need  for  a  more  carefully  con- 
sidered determination  of  when  the  program 
should  be  activated  than  Uklng  a  number 
whose  sole  Justification  is  that  It  Is  higher 
than  any  rate  previously  reached."* 

PROBLEMS  WITH  DATA 

^.^'^."i^'^^  "**  *^«   120  percent  trigger 
point.  HUD  had  recourse  to  seven  possible 
Murces  of  data:  the  Federal  Home  Loan  Bank 
Board    the  Federal  Housing  Administration 
the  Veterans  Administration,  the  Mortgage 
Bankers     Association,     the     United     suixes 
League  of  Savings  Associations,  the  Ameri- 
can Life  Insurance  Association,  and  the  Na- 
tional Association  of  Mutual  Savings  Bank 
The  four  private  assoclaUons  survey   their 
members  periodically  (monthly  or  quarterly) 
on   the   state   of    their    mortgage    holdings 
These   mortgage   holders   provide   loans   for 
conventional,  V.A.  and  FHA  borrowers.  HUD 
used  a  weighted  measure  utilizing,  data  from 
t  .°Y'  private  organizations. 
HUD.  In  Its  report  to  the  Congress,  de- 
scribed the  difficulty  of  using  such   varied 
source  material.'  There  Is,  first  of  all,  a  great 
deal  of  overlapping  among  the  various  organ- 
izations.   The    private   reporting    companies 
handle  V.A.,   FHA.  and  conventional   loans 
and  there   la  a  tendency  to  overemphasize 
or  deemphaslze  particular  loans.  HUD  claims 
this  Is  the  major  difficulty  with  the  reports 
of  the  Mortgage  Bankers  Association,  which 
show  FHA  and  VA  loans  to  be  delinquent  at 
higher  rates  than  is  Indicated  by  the  other 
surveys. 

Typically  the  reporting  organizations  con- 
duct surveys  of  their  members  nationally 
and  make  no  effort  to  break  the  figtires  down 
on  a  regional  basis.  Only  two  of  the  seven 
sources  of  data  are  broken  down  by  region 
One,  the  Federal  Home  Loan  Bank  Board 
had  little  confidence  In  their  figures  and  ac- 
cording  to  mjD.   was   relucunt   to  release 
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them.  The  other  source  is  the  Mortgage 
Bankers  Association,  whose  data  HUD 
claims,  places  too  much  emphasis  on  the 
southern  and  western  sections  of  the 
comitry.^ 

Because  the  various  reporting  organiza- 
tions tend  not  to  have  the  same  reporting 
dates  or  in  fact  the  same  criteria  for  delink 
quencles  or  forecJosures.  HUD  was  forced  to 
develop  a  composite  measure  utilizing  data 
from  the  four  organizations.  The  possibility 
of  using  regional  breakdowns  was  therefore 
eliminated.  There  is  a  further  difficulty  re- 
sulting from  the  fact  that  the  data  of  the 
different  organizations  were  not  always  in 
synch,  and  in  fact  the  data  of  one  report 
would  occasionally  show  a  different  trend 
than  the  data  of  the  other  reports. 

It  Is  Important  to  remember  that  HUD  was 
not  able  to  set  up  a  more  adequate  reporting 
system  given  the  emergency  nature  of  the 
act.  The  act  provided  for  its  own  expiration 
less  than  two  years  after  It  was  passed.  Argu- 
ably, HUD  should  be  given  a  mandate  to  Im- 
prove Its  statistical  resources  if  legislation 
of  a  similar  nature  Is  considered  in  the 
future. 

The  use  of  national  data  by  HUD  was  de- 
fended by  the  department  on  grounds  of 
equity.  A  CRS  report  explained  and  lent 
support  to  HUD'S  position:  "Under  a  regional 
program  homeowners  in  different  locations, 
but  with  the  same  reduction  in  income  be- 
cause of  unemployment,  would  be  treated 
differently,  because  the  number  of  other  per- 
sons in  each  locality  who  were  unemployed 
would  differ.  ...  It  is  not  unreasonable  to 
hold  that  individual  entitlements  should 
provide  the  same  assistance  to  Individuals  in 
the  same  circumstances  across  the  country, 
and  might  indeed  make  HUD  subject  to  suit  • 
if  this  were  not  done." 

As  a  proxy  for  local  foreclosure  rates.  levels 
of  unemployment  could  be  used  by  local 
labor  market  area.  In  August  1975,  a  reces- 
sion year.  133  of  150  labor  market  areas  had 
unemployment  above  6  percent.  Had  HUD 
used  these  figures  to  trigger  the  program  the 
result  still  would  have  had  national  Impli- 
cations, and  would  not  necessarily  have  Indi- 
cated the  extent  of  foreclosures." 

PRESENT    PROGRAM 

Since  1976,  a  program  similar  to  the  Emer- 
gency Homeowners  Relief  Act  has  been  ad- 
ministered by  HUD.  This  program  applies 
only  to  FHA  borrowers  who  because  of  an 
unforeseen  reduction  in  earnings  are  in  dan- 
ger of  foreclosure. 

Of  the  approximately  6  million  FHA  bor- 
rowers— who  tend  to  be  higher  risks  than 
conventional  borrowers — 60,732  have  made 
application  to  the  program  since  its  incep- 
tion, 32.194  applicants  rejected  for  falling  to 
meet  the  standards  set  forth  by  the  regula- 
tions, 13,123  were  referred  back  to  the  lender 
because  it  was  felt  that  more  could  be  done 
to  aid  the  borrower.  12,149  were  accepted  into 
the  program,  with  the  remainder  currently 
being  processed.' 

A    NEW    PROGRAM? 

At  the  present  low  rate  of  foreclosure,  there 
seems  to  be  little  use  for  a  national  program 
of  mortgage  relief.  Moreover,  high  risk  (FHA) 
borrowers  already  have  a  means  of  obtaining 
some  relief.  In  addition  some  might  question 
the  equity  of  assisting  homeowners,  while  not 
affording  the  same  benefits  to  renters,  farm- 


» Por  a  full  discussion  of  the  HOLC  see  r 

^o^^'r?"*"- ,'''*''"''  '^  foli^oTt^ 
B^u^l'  ^"  Corporafton.  (National 
fgsTT  ^°°'nl<:    Research    New   York, 


•For  a  fuller  discussion  see  Grace  Mil- 
gram,  "Issues  Raised  by  HUD's"  First  Re- 
port on  the  Emergency  Homeowners'  Relief 
Act,"  Congressional  Research  Service  Seo- 
tember  26.  1975.  *^ 

'  See  HUD's  "First  report  to  the  Oongrese 
on  the  Emergency  Homeowners'  Relief  Act  " 
August  29.  1976  (appendix  b  ) 


»  Evidence  produced  by  HUD  during  hear- 
ings prior  to  passage  of  the  act  came  from 
the  MBA  and  showed  northeastern  states  to 
have  a  delinquent  rate  twice  that  of  the 
rest  of  the  nation,  this  may  reflect  the  In- 
herent bias  of  the  MBA  survey. 

•  See  table  2  In  appendix  B  of  "HUD's  First 
Report  on  the  Emergency  Homeowners"  Re- 
lief Act  1975." 

'See  "Administration  of  the  Home  Mort- 
gage Assignment  Programs",  A  HUD  Hand- 
book. 1979 
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ers  or  businessmen.  However,  predictions  of 
another  recession  continue,  while  some  local 
labor  and  real  estate  markeU  have  experi- 
enced increased  pressure  as  the  result  of  high 
unemployment.  Should  this  pressure  result 
in  increased  foreclosures,  a  program  similar 
to  the  Emergency  Homeowner's  Relief  Act 
might  be  considered. 

Mr  WILLIAMS.  Mr.  President,  this 
amendment  would  direct  the  HUD 
Secretary  to  conduct  a  study  as  to 
whether  or  not  it  is  feasible  for  HUD 
to  gather  data  on  an  area  office  basis 
with  respect  to  home  delinquencies. 

With  the  recession  deepening,  and  the 
certainty  that  unemployment  will  In- 
crease, and  delinquencies  will  rise,  it 
makes  sense  to  begin  now  to  collect  the 
data  that  wiU  determine  the  degree  and 
shape  of  any  response. 

Mr.  President,  during  the  last  reces- 
sion we  enacted  legislation  to  assist 
delinquent  homeowners  who  had  lost 
their  jobs  but  the  law  was  never  imple- 
mented because  the  threshold  for  per- 
centage of  delinquencies,  set  on  a  na- 
tional basis,  was  set  too  high.  As  a  re- 
sult, people  in  some  localities  with  very 
high  delinquencies  did  not  receive  relief. 

This  amendment  is  necessary  to  see  If 
we  can  secure  data  by  area,  and  thus  be 
more  responsive  if  Federal  delinquency 
assistance  should  be  called  for. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan  (Mr. 
Levin). 

The  amendment  (UP  No.  1250)  was 
agreed  to. 

tn>   AMENDMENT    NO.    12S1 

(Purpose:   To  provide  for  the  development 
of  mortgage-backed  securities) 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  imprinted  amendment 
numbered  1251. 

Mr  HENIZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill,  add  the  following: 
TITLE  VI — DEVELOPMEN'r  OF  MORT- 
OAOE-BACKED  SBCUBITIES 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Mortgage-Backed  Securities  Development 
Act  of  1980  ". 

FINDINGS  AND   PTTRPOSES 

Sec.  602.    (a)    The  Congress  finds  that — 

(1)  the  ability  to  purchase  a  home  de- 
pends upon  the  availability  of  mortgage 
funds; 

(2)  financial  and  thrift  Institutions  are 
currently  exi>eriencing  difficulty  withstand- 
ing th  financial  consequences  of  lending  on 
long-term  mortgages; 

(3)  private  pension  plans  are  an  Impor- 
tant source  of  capital,  controlling  assets 
of  over  $236,000,000,000; 

(4)  only  SI .000 .000 .000  or  four-tenths  of 
one  per  centum  of  these  pension  fund  assets 
are  Invested  in  residential  mortgages; 


(6)  the  potential  for  pension  fund  invest- 
ment In  residential  mortgages  Is  great  and 
should  be  pursued,  especially  In  view  of  the 
need  for  additional  sources  of  mortgage  fi- 
nance; 

(6)  other  potentially  great  sources  of 
resldwitlal  mortgage  Investment  Include  lUe 
insurance  companies  and  the  BurodoUar 
market; 

(7)  a  major  obstacle  to  investment  in 
residential  mortgages  by  pension  funds,  life 
insurance  companies,  and  the  EurodoUar 
market  Is  the  absence  of  security  Instru- 
ments backed  by  residential  mortgages  and 
attractive  to  large  Investors; 

(8)  the  Federal  National  Mortgage  Asso- 
ciation has  under  consideration  a  proposal 
for  a  conventional  mortgage-backed  securi- 
ties program; 

(9)  that  program  has  several  positive  fea- 
tures which  could  help  overcome  many  of 
the  obstacles  encountered  in  attracting  pen- 
sion funds  and  life  insurance  companies  Into 
the  residential  mortgage  market. 

(b)  The  purposes  of  this  title  are  to  direct 
the  Federal  National  Mortgage  Association  to 
develop  as  soon  as  possible  a  mortgage- 
backed  security  instrument  attractive  to 
large  Investors  and  marketable  by  private 
sector  Investment  bankers  and  ultimately  to 
attract  more  capital  from  large  institutional 
Investors  Into  the  residential  mortgage 
market. 

DEVELOPMENT    OF    MORTGAGE-BACKED 
SECDRITIES 

Sec.  603.  The  Federal  National  Mortgage 
Association  shall,  at  the  earliest  possible 
date,  develop  a  proposal  for  a  mortgage- 
backed  security  Instrument  attractive  to 
large  Investors  and  marketable  by  private 
sector  Investment  bankers.  The  Secretary 
of  Housing  and  UrUan  Development  and  the 
Secretary  of  the  Treasury  shall,  within  90 
days  after  development  of  such  proposal,  ap- 
prove such  proposal  or  transmit  to  Congress 
a  report  explaining  why  thU  proposal  was 
not  approved. 

Mr.  HEINZ.  Mr.  President,  this  is  the 
first  of  two  amendments  that  I  intend 
to  offer  that  deal  with  an  issue  that  has 
been  disturbing  me  for  some  time,  which 
has  been  what  has  been  happening  to 
our  housing  industry  and,  most  impor- 
tantly, because  of  what  has  been  happen- 
ing to  the  American  dream  of  home- 
ownership. 

We  know  that  the  combination  of  slow 
economic  growth  inflation  and,  most  im- 
portantly, high  mortgage  interest  rates 
have  made  home  ownership  a  rwnote 
possibility  for  all  but  a  select  few  Amer- 

ip.fl.riJi. 

To  deal  with  this  problem,  a  number  of 
us  In  Congress  have  considered  a  variety 
of  proposals.  These  include  some  mort- 
gage subsidy  programs  which  are  not 
cheap.  And.  although  these  are  short- 
nm  programs  dealing  with  the  high  in- 
terest rates,  the  fact  is  that  any  subsidy 
program  has  the  potential,  although  we 
hope  to  avoid  it.  of,  in  the  long  nm. 
making  inflation  worse. 

So  it  Is  for  this  reason  I  am  taking  a 
slightly  different  approach  in  these 
amendments,  and  that  is  to  expand  the 
pool  of  mortgage  monev  that  would  be 
available  for  home  mortgages  and  to  do 
so  in  a  way  that  we  do  not  have  to  rely 
on  a  Federal  subsidy  to  do  it. 

There  are  enormous  amounts  of 
money,  notably  pension  funds,  but  also 
life  insurance  companies  and  Eurodollar 
markets  which  are  available  to  large  in- 


stitutional investors  which  could  invest 
much  more  heavily  in  home  mortgages. 
As  Just  one  example  ot  the  potential 
for  these  large  institutional  invesUws  to 
provide  a  more  stable  and  extensive 
source  of  mortgage  finance,  consider  the 
case  of  pension  funds. 

Private  pension  funds,  which  are  a 
very  important  source  of  catrital.  control 
assets  of  over  $236  billion.  Yet  of  these 
assets — over  a  quarter  of  a  trillion  d<d- 
lars — only  $1  biUion,  less  than  four- 
tenths  of  1  percent,  are  invested  in  resi- 
dential mortgages.  Why  is  that? 

There  are  two  problems:  one  is  that 
in  some  cases,  because  of  Department  of 
Labor  regulations,  there  is  what  amounts 
to  an  outright  prohibition.  That  will  be 
the  subject  of  my  second  amendment. 
But  a  more  practical  problem  that  exists 
for  many  of  these  pension  funds  is  that 
there  simply  are  not  appropriate  vehicles 
for  them  to  invest  it  with  or  through. 
So  the  amendment  that  I  have  at  the 
desk,  Mr.  President,  would  seek  to  ad- 
dress the  problem  of  the  almost  total 
lack  of  pension  fund  investment  in  home 
mortgages  by  directing  the  expeditious 
development  of  a  mortgage  backed  se- 
curity to  be  attractive  to  large  tavestors. 
and  specifically  that  the  Federal  Na- 
tional Mortgage  Association  develop  such 
an  instrument. 

Those  securities  would  be  marketed  to 
the  large  institutional  investors  and 
others  by  the  same  intermediaries  that 
do  this  kind  of  thing  now,  essentially  in- 
vestment bankers,  and  those  who  market 
other  corporate  securities.  These  securi- 
ties, although  backed  by  pools  of  home 
mortgagees,  would  be  assembled  in  a 
form  familiar  to  those  large  investors, 
the  pension  funds,  hopefully,  who  might 
normally  shy  away  from  investing  in 
mortgages. 

As  an  example  of  the  potential  for 
mortgage  backed  securities  to  attract 
new  sources  of  money  into  the  mortgage 
market.  I  understand  that  Freddie  Mac. 
the  Federal  Home  Loan  Mortgage  Cor- 
poration, already  has  a  mortgage-backed 
security.  FXirther.  I  am  told  that  three- 
quarters  of  Freddie  Mac's  securities  are 
held  by  nonthrift  institutions,  exactly 
the  kind  of  institutions  we  want  to  get 
investing  in  the  more  conventional  mort- 
gage market  here,  through  this  amend- 
ment. It  fact,  it  turns  out  that  a  large 
proportion  of  those  nonthrift  institu- 
tions are  pension  funds. 

That  is  why  we  do  need  the  creation 
of  a  similar  mortgage -backed  security 
by  FNMA.  We  know  it  will  work.  We  have 
Freddie  Mac  to  go  by.  We  know  that  this 
would  be  attractive  to  institutional  in- 
vestors, as.  again.  Freddie  Mac  demon- 
strates. 

Indeed.  I  understand  that  Fannie  Mae 
has  not  been  asleep  at  the  switch  in  this 
regard.  They  have  developed  a  proposal 
for  a  mortgage-backed  security  but.  un- 
fortunately, approval  of  that  has  been 
languishing  down  at  either  HUD  or  the 
Treasury,  or  perhaps  both.  The  pracUcal 
effect  of  my  amendment  would  be  to 
expedite  the  review  and.  hopefully,  the 
approval  process  so  that  we  could  get 
on  with  the  task  of  meeting  the  dream 
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of   affordable  home  ownership  for  the     of  such  proposal,  approve  such  proposal  or 
average  American.  transmit  to  the  r.nnim> 
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the  council  that  includes  all  the  bank        we  are  also  sending  this  report  to  Senator     40  cent8-»l.60.  We  have  not  estimated  the 
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of  affordable  home  ownership  for  the 

average  American. 

Mr.  JAVrrs.  Mr.  President,  the  Sena- 
tor from  Pennsylvania  has,  I  think, 
properly  identified  the  major  problem  in 
the  housing  Deld  and  in  the  field  of  In- 
vestment. It  is  now  felt  that  the  amount 
which  is  invested  by  pension  fimds  is 
the  greatest  single  influence  on  the  mar- 
ket price  of  securities  In  the  United 
States.  This  goes  for  the  New  York  Stock 
Exchange  as  well. 

The  idea  that  they  should  get  into  the 
mortgage  field,  Incidentally,  goes  back 
with  me  to  about  1947  or  1948  when  I 
was  retained  as  a  lawyer  by  a  large 
biiilder  to  induce  one  of  the  New  York 
banks  which  had  $10  billion  or  $20  bil- 
lion in  pension  funds  to  invest  in  mort- 
gages. It  was  considered  a  big  victory 
when,  I  think,  we  had  $1  million  placed 
with  that  bank.  So  I  am  sympathetic 
with  this. 

Also,  if  I  remember  correctly,  the  Sen- 
ator from  Texas  has  been  very  interested 
in  how  to  direct  pension  funds  towards 
investment,  which  could  be  socially  use- 
ful. After  all,  this  is  social  money. 

The  thing  that  bothers  me  about  this 
is  to  have  a  law  mandate  that  they  de- 
velop a  proposal  for  a  mortgage-backed 
security.  What  I  would  suggest,  if  the 
managers  are  interested— and  I  would 
love  to  join  the  Senator  with  Senator 
WnxiAKS— is  to  call  for  a  study,  to  give 
them  a  year,  or  a  shorter  period  if  we 
choose,  in  which  to  report  back  with  how 
these  vast  pools  of  social  capital  can  be 
utilized  to  help  America  be  better  housed 

Mr.  HEINZ.  WUl  the  Senator  yield' 

Mr.  JAVrrs.  Yes. 

Mr.  HEINZ.  As  I  imderstand  the  Sen- 
ator's proposal,  and  I  hope  he  will  cor- 
''^i-.™®  ^  ^  *^'^  ^^ong,  he  is  seeking  the 
addition  of  the  report.  Or  is  he  seeking 
the  substitution  of  the  report  for  the 
language  in  the  amendment? 

t„t^„  t^'^^^^-  ^  *™  seeking  the  substi- 
tution because  I  think  it  is  not  wise  to 
mandate  an  agency  in  a  manner  of  this 
kind  and  will  get  us  no  further  than  to 
develop  a  proposal.  What  I  would  rather 
say  is  that  the  FNMA  is  directed  to  study 
this  issue,  after  giving  our  objective  and 
purpose,  and  to  report  within  a  given 
"^  ^^2,^°"^  *^*^  '"ay  be  effectuated 
fuJSerr^-  "^"^  "^^  ^"^^^  ^^'^ 
.   Mr.  JAVrrs.  Yes. 

Fi^A  ^^  ^}  ^**  ™«  »y  that 

^^  has  already  developed  a  proposal 
ror  a  mortgage -backed  security  Thev 
have  submitted,  as  they  should,  this  pro- 
posal to  Treasury  and  HUD  for  clear- 
ance. It  IS  very  important  that  they  have 
S^  ^«  »^'"*"f^  '^'^  proposal,  I  am 
HiJ'r..^>,  ^"  'anguishing  downtown. 
?,^H  ^%  operative  language  in  the 
amendment  is  as  foUows:  That  Fannie 
Mae  shall,  at  the  earliest  possible  d^ 
develop  a  proposal  for  a  mortgage: 
Wo^  ^T^^  instrument  attractive  to 
large  investors  and  marketable  by  pri- 
vate sector  investment  bankers 

That  has  already  been  done  The  Im- 
portant operative  sentence  Is- 

The  Secretary  of  Housing  and  Urban  Dev^T 


of  such  proposal,  approve  such  proposal  or 
transmit  to  the  Congress  a  report  explaining 
why  this  proposal  was  not  approved. 
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Mr.  JAVTTS.  I  think  we  get  to  the 
same  place  without  these  mandates, 
especially  If  we  crank  in  what  the  Sena- 
tor said  but  which  is  not  In  this  provi- 
sion. That  is,  what  is  our  purpose.  After 
all,  our  purpose  is  not  to  produce  mort- 
gage-backed security  instruments  at- 
tractive to  large  investors  and  market- 
able by  private  sector  bankers.  Our  pur- 
pose is  to  get  more  investment  in  housing 
mortgages  from  pools  of  capital.  I  name 
the  pension  funds,  which  are  essentially 
drawn  frcan  the  people,  social  pools  of 
capital.  Said  that  way.  plus  the  90  days 
which  is  fine  with  me— the  Senator  can 
pick  the  time— I  think  we  will  get  more 
than  we  will  by  a  narrow  mandate  which 
will  be  Construed  narrowly. 

Mr.  HEINZ.  If  the  Senator  wiU  yield 
further,  how  does  the  Senator  propose  to 
expedite  the  decision  by  the  Treasury 
Department  and  HUD? 

Mr.  JAVrrS.  By  having  90  days 

Mr.  HEINZ.  The  Senator  agrees  to  the 
90-day  requirement? 

Mr.  JAVrrs.  Absolutely.  Let  us  write 
It  with  the  thrust  being  not  to  the  mort- 
gage banks  but  to  the  provision  of  hous- 
ing. 

Mr.  HEINZ.  I  have  no  objection  to 
Uiat.  It  seems  to  me  what  the  Senator  is 
doing  is  simply  supplementing  what  I  am 
doing  here  and  making  some  textual 
changes  without  changing  the  mandate 
to  the  Treasury  Department  and  to  HUD 
to  get  on  with  it. 

Mr.  JAVrrs.  That  is  right,  they  have 
to  get  on  iwith  it;  that  is  the  point.  All 
I  am  trying  to  do  is  give  the  thrust, 
which  we  should  be  Interested  in  which 
is  not  to  have  suitable  investment  in- 
struments but  to  have  more  housing  and 
more  mortgage  money  for  housing  out 
of  a  proper  pool. 

Mr.  HEINZ.  The  Senator's  objective 
and  mine  are  precisely  the  same.  Is  there 
some  language  the  Senator  wishes  to 
use? 

Mr.  JAVrrs.  I  shaU  take  a  minute  to 
change  it.  I  think  what  we  have  to  do 
first  is  ascertain  if  the  managers  are 
interested. 

Mr.  HEINZ.  We  have  discussed  that 
Mr.  President. 

Mr.  GARN.  Will  the  Senator  from 
Pennsylvania  yield  for  a  question? 

Mr.  HEINZ.  Yes,  I  am  pleased  to 
yield. 

Mr.  GARN.  I  believe  we  shall  be  able 
to  accept  this  amendment,  but  I  want  to 
ask  a  question  for  clarification. 

If  the  ms  does  not  approve  the 
FNMA  proposal  or  does  not  approve 
FNMA's  status  as  an  "independent 
trustee"  for  tax  purposes.  It  is  my  un- 
derstanding that  FNMA  would  not  be 
mandated,  under  this  amendment,  to 
in  fact,  develop  and  issue  a  mortgage- 
backed  security. 

Mr.  HEINZ.  The  Senator  is  entirely 
correct. 

Mr.  GARN.  I  thank  the  Senator. 

Mr.  WILLIAMS.  Mr.  President,  with 
that  additional  understanding,  we  ac- 
cept the  amendment. 


Mr.  GARN.  Mr.  President,  I  am  happy 
to  accept  the  amendment  for  the 
minority. 

Mr.  JAVTTS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  an  amendment  I  should  like  to  call 
up,  if  I  may. 

Mr.  JAVTTS.  U  the  Senator  can  ar- 
range it  with  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Will  the  Senator  from 
New  York  yield? 

Mr.  JAVTTS.  Of  course. 

Mr.  HEINZ.  I  shaU  ask  unanimous 
consent  that  my  amendment  be  tem- 
porarily laid  aside.  I  do  not  believe  it  has 
been  acted  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Heinz  amendment  be 
temporarily  laid  aside  and  that  it  be 
the  pending  order  of  business  as  soon 
as  Senator  Proxmire's  amendments  is 
disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Pennsylvania.  This  will  take  only  a  very 
few  minutes,  I  think. 

tn>    AMENDMENT    NO.   1252 

(Purpose:  To  facilitate  public  access  to  data) 
Mr.  PROXMIRE.  Mr.  President.  I  send 

to  the  desk  an  unprinted  amendment 

and  ask  for  its  immediate  consideration. 
"The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  foUows: 
The  Senator  from  Wisconsin    (Mr.   Pbox- 

MDiE)    proposes    an    unprinted    amendment 

numbered  1252. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  strike  out  lines  13-25,  and  on 
page  54,  strike  out  lines  1-5  and  Insert  In 
lieu  thereof  the  following: 

"(f)  The  Federal  Financial  Institutions 
Examination  Council,  In  consultation  with 
the  Secretary,  shall  Implement  a  system  to 
facilitate  access  to  data  required  to  be  dis- 
closed under  this  section.  Such  system  shall 
Include  arrangements  for  a  central  deposi- 
tory of  data  In  each  standard  metropolitan 
statistical  area.  Disclosure  statements  shall 
be  made  available  to  the  public  for  Inspec- 
tion and  copying  at  such  central  depository 
of  data  for  all  depository  Institutions  which 
are  required  to  disclose  Information  under 
this  section  (or  which  are  exempted  pursu- 
ant to  section  306(b))  and  which  have  a 
home  office  or  branch  office  within  such 
standard  metropolitan  statistical  area." 

On  page  86.  line  13,  after  the  period,  In- 
sert the  following: 

Disclosure  statements  containing  data  for 
each  such  mortgage  for  a  standard  metropol- 
itan statistical  area  shall,  at  a  minimum,  be 
publicly  available  at  the  central  depository 
of  data  established  pursuant  to  section  304 
(f)  for  such  standard  metropolitan  statisti- 
cal area. 

Mr.  PROXMIRE.  Mr.  President,  my 
amendment  is  strongly  supported  by  the 
administration.  This  amendment  would 
provide  that  the  Federal  Pinanical  Insti- 
tutions  Examination    Council — that   is 
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the  council  that  includes  all  the  bank 
regulatory  bodies — PDIC,  Comptroller  of 
the  Currency,  Federal  Reserve  Board, 
National  Credit  Union  Administration, 
and  so  forth — that  council,  in  consulta- 
tion with  HUD,  shall  Implement  a  sys- 
tem to  facilitate  access  to  home  mort- 
gage disclosure  data.  Such  system  shall 
include  arrangements  for  a  central  de- 
pository of  data  in  each  SMSA,  where 
individual  disclosure  statements  would 
be  kept. 

This  provision  is  intended  to  correct  a 
problem  with  the  existing  statute  which 
has  created  an  undue  and  unnecessary 
burden  for  users  of  the  data.  Under  the 
existing  law,  if  a  local  community  group 
or  local  government  agency  wants  to 
conduct  a  study  of  the  lending  patterns 
of,  say,  20  banks  and  savings  and  loans 
in  its  community,  it  must  collect  dis- 
closure statements  for  each  institution 
individually.  Clearly,  this  has  not 
stopped  the  disclosure  data  from  being 
used,  since,  indeed,  the  use  has  been 
widespread.  But  it  can  pose  a  significant 
burden  on  users  and  undoubtedly  has 
discouraged  full  use  of  the  data  in  a 
number  of  cases. 

When  this  provision  was  considered 
by  the  Banking  Committee,  the  commit- 
tee decided  not  to  adopt  the  provision 
because  questions  concerning  the  feasi- 
bility of  implementing  the  system  had 
not  been  fully  worked  out.  However,  the 
view  of  the  committee  clearly  was  that 
such  central  depositories  should  be  estab- 
lished. "Thus,  the  committee  report 
clearly  recognized  that,  if  HUD  could 
provide  sufficient  information  in  ad- 
vance of  consideration  of  this  bill  on 
the  floor,  a  floor  amendment  to  pro- 
vide for  these  central  depositories  would 
be  appropriate. 

We  have  information  now,  so  I  think  it 
is  fair  to  say  that  the  committee  would 
support  the  simendment. 

Mr.  President,  we  have  received  a  re- 
port from  HUD  on  the  questions  raised. 
I  ask  unanimous  consent  that  the  text 
of  a  letter  from  HUD  Undersecretary 
Victor  Marrero,  and  a  copy  of  the  report, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  tJNDER  Secketaet  of  Housinc 

AND  tjRBAN  DEVELOPMENT, 

Washington,  DC,  June  17.  1980. 
Hon.  William  Proxmire, 

Chairman.  Committee  on  Banking,  Housing 
and  Urban  Affairs,  Washington,  D.C. 
Dear  Mr.  Chairman:  During  the  Senate 
Banking.  Housing  and  Urban  Affairs  Com- 
mittee's mark-up  of  the  Housing  and  Com- 
munity Development  Act  of  1980.  the  Com- 
mittee expressed  concern  about  thp  feasibil- 
ity of  an  amendment  for  the  central  collec- 
tion of  Home  Mortgage  Disclosure  Act  data. 
Specifically,  the  Committee  wanted  to  know 
what  the  actual  costs  of  Implementing  this 
amendment  would  be  and  whether  there  were 
offices  at  the  local  level  which  would  be  will- 
ing to  act  as  repositories.  The  Department  of 
Housing  and  Urban  Development  agreed  to 
provide  Information  to  the  Senate  on  these 
two  issues. 

Attached  Is  our  report  on  the  feasibility  of 
this  amendment.  Based  on  our  analysis,  we 
believe  that  the  proposal  for  central  collec- 
tion can  be  easily  implemented  at  negligible 
costs  to  the  Federal  government,  the  local 
collection  points,  and  data  users. 


We  are  also  sending  this  report  to  Senator 
Jake  Oam. 

Sincerely, 

ViCTOK  MABXsmo. 

RzJ^^RT 
background 
The  Administration,  in  iu  Home  Mortgage 
Disclosure  Act  (HMDA)  Amendments  of  1980 
(8.  2290),  proposed  to  require  central  avaU- 
abUlty  of  HMDA  statements  at  one  place  in 
each  SMSA.  Currently,  those  wishing  to  use 
the  Information  must  coUect  It  mdlvldually 
from  every  financial  Institution  required  to 
prepare  a  statement.  Data  users  have  com- 
plained that  this  is  a  very  time-consuming 
and  arduous  task.  Thus  the  amendment, 
which  would  require  that  all  statements  for 
an  SMSA  be  kept  In  one  place  In  the  SMSA 
(In  addition  to  being  available  at  the  institu- 
tion), was  designed  to  solve  this  problem. 

Such  points  could  be  local  govenunents, 
local  offices  of  federal  agencies,  public  librar- 
ies or  government  depository  libraries.  In  pro- 
posing this  amendment,  we  believed  that  the 
collection  system  need  not  be  costly.  For 
example,  lenders  could  be  required  to  make 
one  more  copy  than  they  currently  make, 
maintain  the  current  distribution,  and,  de- 
pending on  the  system  implemented,  send 
the  extra  copy  either  directly  to  Uie  central 
collection  point  or  to  the  appropriate  regula- 
tory agency.  In  the  latter  case,  the  regulatory 
agency  could  assemble  all  the  statements  for 
a  given  SMSA  and  forward  them  to  the  col- 
lection point.  The  costs  of  such  a  system 
would  Include  the  cost  to  each  lender  of 
copying  and  mailing  an  extra  copy  and  the 
cost  to  the  regulatory  agencies  of  sorting  the 
reports  by  SMSA.  and  mailing  them. 

When  the  Senate  Banking.  Housing  and 
Urban  Affairs  Committee  considered  this 
amendment  during  Its  mark-up  of  the  Hous- 
ing and  Community  Development  Act  of  1980. 
It  was  concerned  that  the  feasibility  of  this 
amendment  had  not  been  sufficiently  ex- 
plored. Specifically,  the  Committee  wanted 
to  know  what  the  actual  costs  of  implem^nt- 
Ing  this  amendment  would  be  and  whether 
there  were  offices  at  the  local  level  which 
would  be  willing  to  act  as  repositories.  The 
Department  of  Housing  and  Urban  Develop- 
ment agreed  to  provide  Information  to  the 
Senate  on  these  two  Issues. 

COST    or    CENTRAL    COLIiCTION 

There  are  several  cost  components  in- 
volved. These  costs  are  for  copying,  mailing, 
packaging  the  statements,  local  handling 
and  maintenance  of  the  data,  and  copying  by 
data  users.  A  discussion  of  each  of  these  com- 
ponents follows. 

A.  Copying  Costs  to  Prepsire  the  Statement: 

As  described  above,  no  additional  work 
would  be  required  of  the  financial  institu- 
tion beyond  making  an  extra  copy  and  send- 
ing It  to  the  appropriate  Federal  financial 
regulatory  agency  or  local  collection  point. 
It  should  be  noted  through  this  report  that 
we  have  designed  the  collection  system  based 
on  submission  of  these  reports  to  the  regula- 
tory agencies  rather  than  directly  to  the  local 
collection  points  because  the  regulatory 
agencies  have  a  greater  capability  to  Imple- 
ment It  than  the  local  collection  points  do. 
This  system  is  also  the  one  envisioned  by  the 
Federal  Home  Loan  Bank  Board. 

We  asked  the  Federal  Home  Loan  Bank 
Board  to  provide  us  with  information  on 
copying  costs,  based  on  the  Information  they 
gathered  In  the  three  SMSA  PHLBB/FDIC 
study.  While  no  actual  page  count  of  HMDA 
statement  Is  5  to  15  pages  long,  with  twenty 
FHLBB  and  FDIC  and  one  division  In  the 
FHLBB  estimate  that  an  average  HMDA 
statement  is  5  to  15  pages  long,  with  twenty 
census  tracts  per  page.  They  estimate  (and 
telephone  calls  to  four  S&Ls  confirm)  that 
the  copying  cost  per  page  is  8-10  cents.  Thus, 
the  cost  of  copying  an  extra  copy  of  a  HMDA 
statement  can  be  estimated  to  range  from 


40  cents-«l.SO.  We  have  not  estimated  the 
labor  cost  of  copying  an  extra  copy,  which 
given  the  short  period  of  time  Involved  to 
make  one  extra  copy,  would  be  Infinitesimal. 

B.  Mailing  Costs  to  Send  Statement  to  Mm 
Regulatory  Agency : 

Based  on  an  average  size  statement  of  6- 
15  pages,  we  estimate  that  the  poetage  would 
be  15-30  cents.  Again  staff  time  to  type  the 
enveloi>e  on  the  cost  of  the  envelope  Itself 
has  not  been  estimated,  because  It  would  be 
negligible. 

C.  Packaging  HMDA  Statements  by  Regu- 
latory Agencies : 

Once  the  statements  have  been  sent  to  the 
appropriate  regulatory  agency,  it  would  be 
the  responslbUity  of  that  agency  to  package 
all  the  statements  for  each  SMSA.  Packaging 
could  either  be  done  In  Washington,  D.C.  or 
at  the  regional  offices  of  these  agencies.  Ob- 
viously, staff  costs  would  be  minimized  If 
this  were  done  at  the  regional  offices,  be- 
cause less  statements  would  have  to  be 
handled.  Staff  activities  Involved  would  In- 
clude sorting  the  statements,  notifications 
to  lenders  who  had  not  provided  their  state- 
ments on  a  timely  basis,  and  maUlng  the 
statements  from  each  SMSA  to  the  reposi- 
tory. We  have  not  been  able  to  estimate  the 
staff  cost  of  these  activities,  which  are  de- 
pendent upon  the  number  of  Institutions  In 
an  SMSA  and  the  tardiness  of  InstltuOons  in 
filing  their  statements.  ThU  Is  a  clerical  func- 
tion and  would  not  be  particularly  costly. 

D.  Local  Handling  and  Maintenance  of 
theDato: 

These  costs  vary  depending  on  which  oi- 
flce  would  act  as  the  repository.  If  a  library 
acts  as  the  repository,  the  only  measurable 
cost  Involved  would  be  for  cataloguing  the 
document  under  the  Dewey  Decimal  System. 
This  activity  can  only  inltlaUy  be  done  by  a 
librarian  and.  based  on  discussions  with 
librarians,  we  estimate  that  the  cataloguing 
costs  for  the  first  year  would  be  $15  per  li- 
brary. Subsequent  cataloguing  can  be  per- 
formed by  nonprofessional  staff  and  would 
average  about  »7  per  year.  The  cost  of  keep- 
ing the  document  ou  the  shelf  U  negligible 
(i.e.,  the  faculty  cost  spread  over  one  addi- 
tional document) ,  as  would  be  the  staff  cost 
involved  (i.e.,  putting  It  on  the  shelf,  getting 
It  down  If  It  Is  In  a  section  that  the  public 
can't  enter).  Space  costs  of  the  document 
would  only  become  costly.  If  the  repoaltory 
were  required  to  retain  documents  for  all 
previous  years.  Even  with  100  institutions 
In  an  SMSA.  the  size  of  the  document  would 
range  from  500  to  1000  pages.  This  represents 
a  document  approximately  2  Inches  thick: 
or  no  larger  than  a  standard-sized  book. 

If  another  office  (e.g..  CD  office,  tlUe  regis- 
try office,  local  office  of  a  Federal  agency,  a 
701  agency)  acts  as  the  repository,  the  coets 
are  even  less.  There  would  be  no  cataloguing 
cost  and  again  the  cost  of  maintaining  the 
data  (I.e..  putting  It  on  a  shelf  and  retrieving 
it)  would  be  negligible.  In  order  to  confirm 
this  we  contacted  city  officials  In  twenty  five 
SMSAs.  who  all  agreed  that  no  measurable 
costs  would  be  Involved.  Staff  costs  could  be 
absorbed  within  the  normal  functions  of 
the  person  who  hands  out  other  city  docu- 
ments and  refiles  them. 

E    Copying  by  the  Public: 

Reasonable  costs  of  copying  should,  as  In 
the  case  of  copying  HMDA  statements  at  fi- 
nancial Institutions,  be  allowed  to  be  passed 
on  to  the  consumer.  Staff  costs  for  copying 
would  only  result  If  the  repository  required 
Its  own  staff  to  make  the  copies.  In  libraries, 
the  staff  do  not  make  the  copies,  nor  do 
they  in  the  cities  we  surveyed. 

SELECTION    OP   REPOSTTORIES 

The  Administration  s  proposed  amendment 
on  central  collection  allowed  for  a  variety 
of  specific  collection  points,  depending  on 
local  circumstances.  We  have  attempted  to 
assess  the  feasibility  of  using  each  type  of 
collection  point  and  the  likely  coverage 
across  SMSAs.  It  should  be  noted  that  we 
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have  not  Identified  a  collection  point  In 
every  SMS  A  because  we  saw  oitr  role  as  aa- 
certalntng  the  general  feasibility  of  this 
amendment  rather  than  the  actually  imple- 
menting It.  We  suggest  that  the  range  of 
cities  In  which  collection  points  have  been 
Identified  attests  to  the  feasibility  of  the 
amendment.  We  also  suggest  that  the  ease 
with  which  we  identified  these  points  and 
received  non- binding  commitments  (actual 
commitments  must  be  made  only  with  the 
regulatory  agencies) — less  than  one  week 
of  work  was  Involved — shows  that  this  ac- 
tivity will  not  Involve  a  major  staff  commit- 
ment by  the  regulatory  agencies. 
Methodology 

W©  contacted  local  government  offlclals  In 
25  SMSAs,  which  were  not  HUD  field  office 
cities,  to  determine  their  willingness  to  act 
as  repositories.  These  cities  included  Allen- 
town,  Pa..  Gulfport,  Miss..  Daytona  Beach, 
Fla.,  Lawton.  Okla.,  and  Takoma,  Wash  Only 
one  city  had  any  qualms  and  suggested  that 
the  covmty  government  act  as  the  repository. 
Most  officials  felt  that  the  community  devel- 
opment office  was  the  appropriate  repository, 
while  a  few  suggested  a  human  relations 
division  or  a  title  or  deed  registry  office.  What 
was  most  notable  was  the  enthusiasm  with 
which  these  officials  accepted  the  responsi- 
bility. This  Is  particularly  important  since 
most  of  them  were  not  long  time  users  of 
the  data  and  had.  in  fact,  not  even  been 
identified  In  our  data  users  study.  The  re- 
sponse of  these  officials  highlights  the  grow- 
ing Importance  of  HMDA  In  city  planning, 
and  development  activities. 

We  also  contacted  the  Oovemment  Print- 
ing Office  (GPO)  about  using  regional  de- 
pository and  government  libraries  as  collec- 
tion points.  There  are  regional  depository 
libraries  in  SMSAs  which  are  required  to  ac- 
cept every  document  published  by  the  Fed- 
eral government.  While  the  details  of  this 
mechanism  would  have  to  be  worked  out,  it 
Is  clear  that  these  libraries  could  serve  as 
collection  points. 

We  also  confirmed,  here  at  HtTD,  that  our 
area  and  servicing  offices  can  serve  as  re- 
positories. We  do  not  think  that  our  valua- 
tion stations  should  serve  as  repositories, 
because  these  tend  to  be  very  small  offices 
(two  to  four  person  offices)  with  staff  out 
most  of  the  time  on  travel.  There  are  68  field 
offices  that  could  serve  as  rejxjsitorles. 


COUXCnON    POINTS 

We  have  identified  the  type  of  following 
collection  points: 

1.  Local  Oovemments — All  cities  have  some 
type  of  title,  deed  or  permit  registry  office. 
All  central  cities  of  SMSAs,  by  definition,  are 
eligible  for  the  Community  Development 
Block  Orant  Program,  and  thus  most  will 
have  established  a  community  development 
office.  All  SMSAs  have  at  least  one  public 
library.  Thus  It  is  probable  that  a  local  gov- 
ernment collection  point  can  be  identified  in 
every  SMSA. 

2.  HUD  Offices — There  are  68  such  offices. 

3.  Regional  Depository  Libraries — There  are 
33  such  libraries  Ln  SMSAs. 

4.  Oovemment  Depository  Libraries — There 
are  approximately  1,200  of  these  libraries 
(two  In  every  Congressional  District).  They 
may  select  the  government  publications  they 
wish  and  would  have  to  be  negotiated  with 
on  an  individual  basis,  should  any  be  chosen 
as  collection  points. 

5.  Regional  Offices  of  the  Regulatory  Agen- 
cies— The  FHLBB  has  12  regional  offices;  the 
Comptroller  of  the  Currency  has  14;  the 
PDIC  has  14  and  the  Federal  Reserve  Board 
has  10. 

We  have  prepared  the  attached  chart 
which  shows  which  of  these  collection  points 
are  available  In  each  SMSA.  Because  there 
is  at  least  one  local  government  office  in 
each  SMSA  that  might  act  as  the  repository, 
we  have  only  included  those  cities  with 
which  we  made  direct  contact  or  those  in 
which  we  know  that  an  office  of  the  local 
government  Is  iieing  the  data. 

As  we  stated'  above,  while  we  have  not 
identified  specific  repositories  In  all  SMSAs. 
we  believe  that  the  range  of  options  and 
types  of  SMSAs  in  which  repositories  were 
identified  attests  to  the  feasibility  of  this 
amendment. 

ALTXKNATIVE    PROPOSAL 

We  understand  that  the  Federal  Reserve 
Board  (FRB)  has  submitted  an  alternative 
proposal  for  Increasing  availability  of  the 
data.  The  minority  staff  of  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Committee 
asked  that  we  comment  on  the  feasibility 
of  this  proposal  in  this  report.  Under  this 
proposal  there  would  be  ho  central  collection 
points  but  those  who  want  the  data  could, 
upon  written  request,  receive  a  copy.  Flnan- 
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clal  Institutions  would  be  required  to  pro- 
vide these  copies  and  charge  for  copying 
and  postage. 

We  believe  that  this  Is  a  much  more  com- 
plicated and  perhaps  costly  system  for  all 
involved.  Under  the  Administration  proposal. 
each  institution  would  be  required  to  make 
one  additional  copy  of  its  HMDA  statement 
at  the  same  time  it  is  making  the  currently 
required  copies.  Under  the  FRB  proposal,  an 
Institution  could  be  required  to  make  a 
much  larger  number  of  copies.  While  the 
copying  costs  could  be  passed  on  to  the 
consumer,  the  staff  cost  for  copying  might 
not.  Dependent  on  the  number  of  copies  and 
whether  the  individual  requests  were  coordi- 
nated or  one  copy  was  made  each  time  a 
request  was  received  (e.g.  in  New  York  City 
we  know  of  10  data  users;  in  the  San  Fran- 
cisco SMSA  we  know  of  6  users),  this  could 
become  a  bother  to  the  Institution.  This 
proposal  should  In  no  way  be  construed  as 
one  which  minimizes  the  paperwork  burden 
on  institutions.  This  system  is  also  not  par- 
ticularly efficient  for  data  users  who  must 
take  the  time  to  write  to  every  Institution 
(as  opposed  to  using  one  book  containing 
data  from  all  institutions),  and  jjay  postage 
and  copying  costs.  While  they  would  have 
to  pay  these  costs  under  the  Administra- 
tion's proposed  system,  they  could,  under 
our  system,  also  conduct  their  analyses  at 
the  repiosltory  and  thus  not  need  to  pay 
these  costs. 

We  suggest  that  this  is  no  improvement 
over  the  current  system  and  in  fact  prob- 
ably a  regression.  Currently  users  can  visit 
an  institution,  examine  the  data  and  pay 
for  its  copying.  Under  the  FRB  proposal, 
while  the  visit  wouldn't  be  necessary,  users 
would  have  to  spend  time  writing  letters 
and  money  mailing  them.  This  proposal  will 
also  not  resolve  the  problem  of  eliminating 
the  need  for  requests  from  Individual  lend- 
ers in  order  to  compile  the  HMDA  data  for 
an  area.  In  short,  this  proposal  will  save  no 
one.  neither  the  institutions  nor  the  users, 
time  or  money. 

SUMMARY 

Based  on  the  above  analysis,  we  believe 
that  the  Administration's  proposal  can  be 
easily  implemented  at  negligible  costs  to  the 
Federal  government,  the  local  collection 
points,  and  data  users. 


Ref. 

Dep. 

City  aiency  f    Libr. 


HUD  Ofc. 


Ret 

tiovt 

Aiency 

Dep. 

Ofc. 

Libr. 

Abilene.  Tex. 


Akron.  Ohio j  C 

Albany,  dt.  1 ^ 


X 
X 


SO 
SO 


APO  or  library  . 


Albany-Schenectady-Troy,  M.Y.  .. 

Albuquerque.  N.  Mex 

Alexandria.  La 

Allentawn-Bethlehem-Easton,"Pt.' 

NJ. 

Altoona.  Pa 

Amarillo.  Tex ........VJl" 

Anaheim-Santa  Ana-Garden  Grovti J" SO 

Calif.  "'         

Anchoraje.  AlasKa v 

Anderson.  Ind [[[I 

Ann  Arbor,  Mich '.'..'...I  "a 

Anniston,  Ala.  T 

Appleton-Othkojh,  Wi»....I"I.'";;;iIJ 


X 


X 
X 


Asheville,  N.C 5 

■"Tz;3;4:::  X 


Atiinta.  Ga " in" 

Atlantic  City,  HJ ',[',[ CoMly'* 

Auiurta.  Ga.-S.C.  


Auitin.  Tex v 0 

BakerjIield.  Calif "IIIlIi;;!"" 0 


Baltimore.  Md "1 i/j 

Baton  Rome,  La T v 0 

Battle  Creek,  Mich....  ^ 

Bay  City,  Mich 

Bay  County,  Fla ' 

Beaumont-Port  Arthur-Oranee,  tax " v 

Beloit-Janesville,  Wis  ^ 

Billinn.  Mont, 

Biloxi-Gulf port  Miss      O) 

Binjhamton.  N.V.-Pa 

Birmintham,  Ala 

Bismarck,  N.  Dak '.'.'.'.'.'. 

Bloominrton,  Ind  v 

Bloominjton-Normal,  III --.-.'...1.'.'.""'.'^""'.'. 5 

See  explanation  of  abbreviations  at  asd  of  taU«. 


AO 


Re,. 

Dep. 

City  aiency  f    Libr. 


HUD  Ofc. 


Re|. 

Aiency 

Ofc. 


Goirt. 
Dep. 
Libr. 


BoJse  City,  Idaho sO  I,  2,  3,  4...  X 

Boston,  Mass X  AO  X 

Bradenton,  Fla I '/_ '" 

Bridjeport,  Conn CD.. ][[\[[[[[[[[\[^ X 

Bristol,  Conn '_ 

Brockton,  Mass III""""'"!!"'    ]!"' 

Brownsville-Harlinien-San  Benito,  . 

Tex.  

Bryan-Colleie  Station,  Tex x 

Buffalo,  N.Y AO  X 

Burlinjton,  N.C 

Cajuas,  P.R l.l"ll.""'"""[[[[[[y.[[[[[l[[l[[\[l 

Canton,  Ohio m[[[[[lVi[[[[[[[[[Vi[[[[[[  X 

Cedar  Rapids,  Iowa ""I!"]III!IIII!I""I 

Champaiin-Urbana-Rantoul,  III ".  X 

Charleston-North  Charleston,  S.C (•) X 

Charleston.  W.  Va SO     X 

Charlotte-Gastonia,  N.C X 

Chattanooja.  Tenn.-Ga .  '  X 

Chicago.  Ill AO  1,2,3,4...  X 

Cincinnati  Ohio-Ky.-Ind SO  2 X 

Clarksville-Hopkinsville,  Ttnn.-Ky X 

Cleveland.  Ohio (•).. SO  1,4 X 

Colorado  Sprints,  Colo Library.  CD      X 

orAPO 

Columbia,  Mo .X 

Columbia,  S.C (•)  I AO  ".  . X 

Columbus,  Ga.-Ala ^ X 

Columbus,  Ohio x  AO  3 X 

Corpus  Christi,  Tex X 

Dallas- Fort  Worth,  Tax AO/SO..       1,3,4 X 

Oanbury.  Conn X 

Davenport-Rock   Island-Moline X 

Iowa-Ill. 

Dayton,  Ohio APOorHRC .' X 

Daytona  Beach,  Fta CD 

Decatur,  III X 
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Re^ 

Dep. 

City  aiency  #    Libr. 


HUD  Ofc. 


Re(. 

Govt 

Agency 

Dep. 

Ofc. 

Libr. 

AO 
SO 
AO 


1,4 X 

2 X 

X 


Denver-Boulder,  Colo X 

Oes  Moines,  Iowa (*) 

Detroit.  Mich (*) X 

Douglas.  Kans — 

Dubuque.  Iowa X 

Duluth-Superior,  Minn.-Wis X 

Eau  Claire,  Wis X 

El  Paso,  Tex X 

Elkhart.  Ind - 

Elmira,  N.Y.. .' — X 

Erie,  Pa X 

Eugene-Sprinifield,  Oreg X 

Evansville,  Ind.-Ky (•) _ X 

Fail  River,  Mass.-R.l.. CD 

Fargo-Moorhead.  N.D.-Minn X         -.- X 

Fayetteville.  N.C X 

Fayetteville-Springdale.  Ark X 

Fitchbure-Leominsfer,  Mass 

Flint,  Mich SO  X 

Florence,  Ala. ._ X 

Fort  Collins,  Colo - X 

Fort  Lauderdale-Hollywood,  Fla X 

Fort  Myers,  Fla 

Fort  Smith,  Ark.-Okla.. ^ 

Fort  Wayne,  Ind... .V......  X 

Fresno.  Calif - SO X 

Gadsden,  Ala .— X 

Gainesville,  Fla X         - X 

Galveston-Texas  City.  Tex X 

Gary-Hammond-East  Chicago,  Ind..  HRC X 

Grand  Forks,  N.D.-Minn_ X  X 

Grand  Rapids,  Mich SO  X 

Great. Falls,  Mont X  i 

Greeley.  Colo X 

Green  Bay,  Wis X 

Greensboro  -  Winston  -  Salem  -  High AO        X 

Point.  N.C. 

Greenville-Spartanburg,  S.C X 

Hamilton-Middletown,  Ohio X 

Harrisburg,  Pa C) X  -.- X 

Hartford.  Conn (•) X  AO X 

Honolulu.  Hawaii X  AO        X 

Houston,  Tex SO         X 

Howard.  Ind 

Huntington-Ashland,  W.V».-Ky.  Ohio  CDorAPO X 

Huntsville.  Ala X 

Indianapolis.  Ind (•) X  AO         2 X 

lackson.  Mich X 

Jackson,  Miss AO        X 

Jacksonville.  Fla AO        X 

Jersey  City.  N.J CO X 

Johnson  City-  Kingsport  -  Bristol X 

Tenn.-Va. 

Johnstown,  Pa X 

Kalamazoo- Portage,  Mich (•) ^ X 

Kankakee.  Ill X 

Kansas  City.  Mo.-Kans (•) AO         3.4 

Kenosha,  Wis 

Killeen-Temple,  Tex X 

Knoxvi'le.  Tenn AO         

Kokomo.  Ind 

LaCrosse.  Wis X 

Lafayette.  La... X 

Lafayette-West  Lafayette,  Ind X 

Lake  Charles,  La X 

Lakeland-Winter  Haven,  Fla X 

Lanuster,  Pa X 

Lansing-East  Lansing,  Mich X  X 

Laredo, Tex x 

Las  Vegas.  Nov.. (•) SO         X 

Lawrence,  Kans X  

Lawrence-Haverhill,  Mass.-M.H 

Lawton, Okla CD  or  library 

Lewiston-Auburn,  Maine X 

Lexington- Fayette,  Ky CDorhousing.  X  X 

Lima,  Ohio 

Lincoln,  Nebr X  X 

Little  Rock-North  Little  Rock.  Ark AO  2 X 

Long  Branch-Asbury  Park,  N.J 

Longview.Tex X 

Lorain-Elyria,  Ohio X 

Los  Angeles-Long  Beach,  Calif AO         1 X 

Louisville,  Ky.-Ind ^  AO        X 

Lowell,  Mass.-N.H _ X 

Lubbock,  Tex.. X  SO  

Lynchburg,  Va 

Macon,  Ga.. X 

Madison,  Wis X         3 X 

Manatee,  Fla 

Manchester,  N.H SO X 

Mansfield.  Ohio 

Mayaguez,  P.R 

McAllen-Pharr-Edinburg,  Tex X 

Melbourne-Titusville-Cocoa,  Fla - X 

Memphis.  Tenn. -Ark.-Miss SO  3,4 X 

Meriden,  Conn 

Miami,  Fla SO  X 

Midland,  Tex 

Milwaukee,  Wis X  AO  X 

Minneapolis-St.  Paul,  Minn.-Wis....  (♦) X  AO  3,4 X 

Mobile,  Ala... X 

Modesto,  Calif 

Monroe,  La... X 

Mcnlgomery,  Ala J X X 

Muncie.  Ind X 

Muskegon-North  Shores-Muskegon X 

Heights.  Mich. 

Nashua.  N.H... ..-X 

Nashville-Davidson,  Tenn SO  X 

Nassau-Suffolk,  N.Y X 

New  Bedford.  Mass Deedsor  

library. 


Reg. 

Oep. 

City  agency  #    Libr. 


HUD  Ofc. 


Reg. 


Govt 
Oep. 
Libr. 


X 
X 


New  Britain,  Conn 

New      Brunswick-Perth      Amboy- .111 

Sayreville,  N.J. 

New  Haven-West  Haven,  Conn (*) ^ 

New  London-Norwich,  Conn.-R.i ...1111111111  X 

Ne«  Orleans,  La AG  "  "11"  x 

New  York,  N.Y.-N.J (•) _ AO  'UiX*'    "  X 

Nearark,  N.J (•) X  AO  H  x 

Newport  News-Hampton,  Va x 

Norfolk-Virginia  Beach-Ports-    APO 1.11  v 

mouth,  Va.N.C. 

Northeast  Pennsylvania x 

Norwalk,  Conn 

Odessa,  Tex _ 

Oklahoma  City,  Okla X  AO  x 

Omaha,  Nebr.-lowa. M  3 x 

Orlando,  Fla SO  X 

Owensboro.  Ky x 

Oxnard-Simi  Valley-Ventura,  Calif X 

Panama  City.  Fla 

Parkersburg-Marietta,  W.  Va.-Ohio x 

Pascagoula-Moss  Point,  Miss CO 

Paterson-Clifton-Passaic,N.J (•) x 

Pensacola,  Fla „  x 

Peoria,  III CO X 

Petersburg-Colonial  Heights-Hope-  x 

well  Va. 

Philadelphia,  Pa.-N.J AO  3,4 X 

Phoenix.  Ariz X  SO  X 

Pine  Bluff,  Ark x 

PitUburgh,  Pa AO  2 X 

Pittsfield,  Mass (•) 

Poik,  Minn 

Ponce,  P.R 

Portland.  Maine X 

Portland.  Oreg.-Wash X  AO  4 X 

Poughkeepsie.  N.Y X 

Providence-Warwick-Pawtuckel ., SO  X 

R.l.-Mass. 

Provo-Orem.  Utah X 

Pueblo,  Colo X 

RKine,  Wis X 

Raleigh-Durham,  It.C X 

Rapid  City,  S.  Dak X 

Reading,  Pa 

Reno,  Hev X  SO  X 

Richland- Kennewick,  Wash 

Rrchmond.Va (•) AO  3,4 X 

Riverside-San  Bernardino-Ontario, 

Calif. 

Roanoke,  Va 

Rochester,  Minn 

Rochester,  N.Y X 

Rockford.  Ill X 

Sacramento,  Calif X  SO  X 

Saginaw,  Mich X 

St  Cloud,  Minn X 

St.  Joseph,  Mo X 

St  Louis,  M0.-III (•) AO  X 

Salem,  Oreg X 

Salinas-Seaside-Monterey,  Calif. X 

Salt  Lake  City-Ogden,  Utah. SO  X 

San  Angelo,  Tex. X 

San  Antonin.  Tex AO  X 

San  Diego.  Calif (•) SO  X 

San  Francisco-Oakland,  Calif AO  1,2.3,4....  X 

San  Jose,  Calif X 

San  Juan,  P.R. 

Santa       Barbara-Santa       Wlaria- —  X 

Lompoc,  Calif. 

Santa  Cruz,  Calif _ X 

Santa  Rosa,  Calif _ _ X 

Sarasota,  Fla X 

Savannah,  Ga X 

Seattle-Eve'ett,  Wash CO AO  1,2 X 

Sherman- Denison,  Tex X 

Shreveport,  La SO X 

Sioux  Citv,  lowa-Nebr X 

Sioux  Falls,  S.  Dak X 

South  Bend.  Ind CO _ —  X 

Spokane,  Wash SO  X 

Sprinafield,  III X         X 

Sprinffield,  Mo X 

Springfield,  Ohio.. X 

Springfield-Chicopee-Holyoke,  CD X 

Mass.-Ojnn. 

Stamford,  Conn CD  or  town      X 

dark. 

Steubenville-Weirton.Ohio-W.Vi. X 

Stockton,  Calif - - X 

Syracuse.  NY CD — X 

Tacoma,  Wash CD _  X 

Tallahassee,  Fla X 

Tampa-St.  Petersburg,  Fla C) SO  X 

Terre  Haute,  Ind.. X 

Texarkana,  Tex.-Taxark«n*,  Ark X 

Tipton,  Ind 

Toleda,  Ohio - X 

Topeka,  Kans - —  2 X 

Tucson, 'Ariz^lllllllllllllllllI""~I"III"""x  S6"      "    1 X 

Tulsa,  Okla - SO  X 

Tuscaloosa,  Ala CD X 

Utica-Rome,  N.Yir.r.r.1111111111111111111.1 X 

Vallejo-Fairfield-Napa,  Calif - 

Vineland-Millville-Bridgeton,  NJ ^ 

Waco,  Tex X 

Washinrton,  D.C.-Md.-Va C) X  AO  X 

Waterbury,  Conn X 

Watorloo-Cedar  Falls,  Iowa X 

West  Pilm  BeachBoca  Raton.  Fla- - -  X 
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Wheaiint.  W.  VL-Ohio _ 

Wicliita,  Kaiu . „  v 

Wichita  Falls,  Tex II. IIII_IIIIII HHIIII'I"  x 

Williamsport  Pa ..       _    „  X 

WilmMiskm,  0«L-NJ.-Md (•) '.7.'."'." Z~-ll^-l-  X 


Rei-  Reg.  Govt 

Dep.  Agency  Deo 

City  agency  I    Libr.       HUDOfc.       Ofc.  Libr. 

Wilmington,  N.C y 

Worchester,  Mass 5 

Yakima,  Wash _ 0 

York,  Pa H"!         " " 5 

Youngstown-Warren,  Ohio ---Illllllllllllllllllllllllllllllir"  x 


EXPLANATION  OF  ABBREVIATIONS 

City  agencies:  #— Represents  the  25  cities  contacted  for  this  report  or  cities  where  HUD  knows 
that  HMOA  analyses  have  been  undertaken.  CD— Community  Development  HRC— Human  Rela- 
tions Commission.  APO— Areawide  Planning  Organization.  '—CD  has  undertaken  collectian  and 
analysis  but  verification  of  willingness  to  act  as  repository  not  confirmed. 

Reg.  Dep.  Libr.:  Regional  Depository  Library. 


HUD  Office:  AO— Area  Office.  SO— Servicing  Office. 

Reg.  Agency  Ofc  :  Regulatory  Agency  Office:  1.  Federal  Reserve  Board.  2.  Federal  Home  Loan 
Bank  Board.  3.  Federal  Deposit  Insurance  Corporation.  4.  Comptroller  of  the  CurreiKy 
Govt.  Dep.  Libr.:  Government  Depository  Library. 


Mr.  PROXMIRE.  Mr.  President,  I 
think  the  report  provides  a  solid  basis  for 
accepting  the  amendment.  For  example, 
one  of  the  questions  raised  was  how  easy 
it  would  be  to  identify  ofiBces  which 
would  be  willing  to  act  as  depositories  in 
each  SMSA.  I  believe  the  report  amply 
demonstrates  that  it  will  not  be  difficult 
to  establish  such  depositories.  For  exam- 
ple, in  68  SMSA's,  the  HUD  field  offices 
could  serve  as  depositories. 

It  would  appear,  however,  that  the  most 
attractive  alternative  is  local  govern- 
ment offices.  In  preparing  its  report, 
HUD  contacted  local  government  offi- 
cials in  25  SMSA's,  none  of  which  were 
HUD  field  office  cities,  and  none  of  which 
h£wi  been  identified  in  the  earlier  data 
users  study  by  HUD.  According  to  the 
report,  only  one  city  had  any  qualms,  and 
suggested  that  the  county  government 
act  as  the  depository.  Most  officials  indi- 
cated that  the  community  development 
office  would  be  the  appropriate  deposi- 
tory. According  to  the  report: 

What  was  most  notable  was  the  enthusi- 
asm with  which  these  officials  accepted  the 
responslbUtty.  This  is  particularly  important 
since  most  of  them  were  not  long-time  users 
of  the  data  and  had,  in  fact,  not  even  tieen 
identified  in  our  data  users  study.  The  re- 
sponse of  these  ofBclals  highlights  the  grow- 
ing Importance  of  HMDA  In  city  planning, 
and  development  activities. 

While  local  government  offices  seem 
like  the  most  attractive  alternative,  the 
report  also  notes  the  availability  of  33 
regional  depository  libraries  and  1.200 
Government  depository  libraries  which 
are  available  as  backups  if  there  are  a 
few  cities  where  it  turns  out  the  local 
government  agencies  are  not  the  best 
alternative. 

The  report  also  reveals  that  the  costs 
involved  in  the  system  are  very  minimal 
indeed.  For  the  banks  and  savings  and 
loans  the  cost  would  be  between  55  cents 
and  $1.80  per  year  per  lender— that  is. 
per  bank.  In  addition,  costs  of  storing  the 
data  by  the  central  depositories  are 
hardly  even  calculable.  The  report  indi- 
cates that  the  average  disclosure  report 
is  5  to  15  pages  long.  It  states: 

Even  with  100  Institutions  in  an  SMSA, 
the  size  of  the  document  would  range  from 
500  to  1.000  pages.  This  represents  a  docu- 
ment approximately  2  Inches  thick;  or  no 
larger  than  a  standard-sized  book. 

Mr.  President,  based  on  the  informa- 
tion provided,  I  think  it  is  clear  that  my 
amendment  is  feasible.  It  is  also  clear 
that  it  would  substantially  facilitate  use 
of  the  data.  My  amendment  is  strongly 
supported  by  the  administration. 


I  have  discussed  it  with  the  distin- 
guished Senator  from  Utah  (Mr.  Garn)  . 
I  am  sure  the  Senator  from  New  Jersey 
(Mr.  Williams)  is  aware  of  the  amend- 
ment, and  I  hope  the  Senate  will  adopt 
it. 

Mr.  GARN.  Mr.  President,  the  Senator 
from  Utah  is  reluctantly  willing  to  ac- 
cept this  amendment  but,  nevertheless, 
accepts  it  on  behalf  of  the  minority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  GARN.  Mr.  President,  if  the  Sen- 
ator will  withhold. 


Mr.  JAVrrs.  I  do. 

UP    AMENDMENT    NO.    1253 

(Purpose:  To  remove  some  of  HMDA's  re- 
porting burden  by  allowing  lenders  to  re- 
cord loan  Information  by  county,  rather 
than  by  census  tract,  in  non-urban  coun- 
ties) 

Mr.  GARN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  request,  the 
question  recurs  on  the  amendment  of 
the  Senator  from  Pennsylvania.  Does  the 
Senator  from  Utah  seek  to  set  the  unani- 
mous-consent agreement  aside? 

Mr.  GARN.  I  do,  Mr.  President.  This  Is 
an  amendment  that  will  take  about  1 
minute.  I  ask  unanimous  consent  that  we 
set  that  other  unanimous-consent  agree- 
ment aside  and  take  care  of  this  and 
then  the  amendment  of  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sena- 
tor from  Pennsylvania  will  be  set  aside 
temporarily  to  consider  the  amendment 
of  the  Senator  from  Utah,  after  which 
we  shall  revert  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendmrait  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Gakn)  pro- 
poses an  unprinted  amendment  numbered 
1253. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  delete  lines  21-23,  and  Insert 
In  lieu  thereof  the  following: 

"(2)  by  amending  subsection  (a)  (3)  (A)  to 
read  as  follows : 


"(A)  The  number  and  dollar  amount  for 
eich  Item  referred  to  In  paragraph  ( 1 ) ,  by 
census  tracts  for  mortgage  loans  secured  by 
property  located  within  any  county  with  a 
population  of  mere  than  30,000  within  that 
standard  metropolitan  statistical  area,  other- 
wise, by  county,  for  mortgage  loans  secured 
by  property  located  within  any  other  county 
within  that  standard  metropolitan  statistical 
area.". 

Mr.  GARN.  Mr.  President,  this  amend- 
ment would  limit  census  tract  reporting 
to  those  counties  with  a  population 
greater  than  30,000.  The  geographic 
placement  of  home  loans  in  counties 
which  are  essentially  rural  in  nature 
would  be  designated  by  county,  rather 
than  by  census  tract. 

The  Home  Mortgage  Disclosure  Act 
was  designed  for  urban  communities,  and 
requires  the  disclosure  of  home  loan 
placement  by  census  tract  within  the 
boundaries  of  standard  metropolitan  sta- 
tistical areas  (SMSA's) .  However,  many 
SMSA's  encompass  counties  which  are 
essentially  rural  in  character.  For  exam- 
ple, the  Atlanta  SMSA  is  composed  of 
15  counties,  but  2  of  the  central  counties 
contain  two-thirds  of  the  population. 
The  10  outer  counties  are  primarily 
rural  in  character. 

Urban  census  tracts  are  formed  to  re- 
flect the  race,  national  origin,  family  in- 
come, and  housing  stock  of  urban  neigh- 
borhoods. On  the  other  hand,  census 
tracts  within  rural  areas  do  not  contain 
the  same  demographic  and  housing 
characteristics  as  their  urban  counter- 
parts, so  that  comparisons  between  lend- 
ing patterns  and  rural  census  tracts  are 
far  less  meaningful. 

Geocoding  information  by  census 
tracts  constitutes  a  large  part  of  the  cost 
to  prepare  the  HMDA  report.  Lenders 
should  not  be  required  to  spend  the  time 
and  money  recording  census  tract  infor- 
mation for  loans  placed  in  rural  areas. 

Finally,  this  amendment  still  requires 
the  reporting  of  HMDA  information  by 
counties,  so  that  a  lenders  volume  of 
urban  lending  can  be  compared  with 
rural  lending. 

Mr.  President,  this  Is  an  amendment 
which  is  very  simple,  would  exclude  coun- 
ties In  SMSA's  that  have  less  than  30,000 
population  within  that  county.  I  believe 
the  chairman  of  the  Committee  on  Bank- 
ing will  also  reluctantly  accept  this 
amendment,  as  I  reluctantly  accepted 
his. 

Mr.  PROXMTRE.  Mr.  President,  the 
Senator  from  Utah  has  the  proper  ad- 
verb; I  reluctantly  accept  his  amend- 
ment. I  do  think  that  because,  while  I 


June  21,  1980 


CONGRESSIONAL  RECX)RD  — SENATE 


16109 


would  prefer  not  to  have  the  amend- 
ment accepted,  the  fswt  Is  that  the  Sen- 
ator has  compromised  his  original 
amendment,  reduced  It  substantially.  We 
have  taken  a  look  at  the  number  of  coun- 
ties that  would  be  affected.  There  are 
not  many.  It  would  reduce  the  popula- 
tion of  50.000  to  30,000— Is  that  correct? 

Mr.  GARN.  That  Is  correct,  Mr.  Pres- 
ident. 

Mr.  PROXMIRE.  For  that  reason,  and 
under  the  circumstances,  and  I  under- 
stand the  manager  of  the  bill  (Mr.  Wil- 
liams) agrees,  we  accept  the  amend- 
ment. 

Mr  WILLIAMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 

to- 
Mr.  BIDEN.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  

W    AMENDMENT    NO.    1251,    AS    MODHTED 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
Chair.  In  just  a  few  seconds,  I  shall  send 
a  modification  of  my  amendment  on  be- 
half of  mvself  and  Senator  Javits,  a  co- 
sponsor  of  the  amendment,  to  the  desk. 
Senator  jAvrrs,  a  few  minutes  ago,  en- 
tered Into  a  very  helpful  colloquy  with 
the  Senator  from  Pennsylvania.  Sena- 
tor Javits  has  been  very  concerned  and 
very  Involved  in  this  area  and  offered 
several  helpful  suggestions  in  the  word- 
ing of  the  amendment.  As  soon  as  the 
drafting  Is  completed,  Mr.  President.  I 
shall  send  it  to  the  desk. 

Let  me  sav  to  the  managers  of  the  bill 
that  It  does  not  change  the  substance  of 
the  amendment  at  all.  I  shall  read  the 
change  so  that  my  colleagues  are  aware 
of  It. 

It  simply  substitutes  on  line  29  of  the 
amendment,  after  the  word  "for,"  strik- 
ing all  through  the  period  and  inserting 
in  lieu  thereof  "attracting  pension  funds 
and  other  large  institutional  investors 
Into  the  residential  mortgage  and  home 
construction  market." 

So,  Mr.  President,  I  send  the  modifi- 
cation of  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  modification. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  a  modification. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  modified  accord- 
ingly. 

The  amendment  (DP  No.  1251),  as 
modified,  is  as  follows : 

At  the  end  of  the  bill,  add  the  following: 
TITLE  VI— DEVELOPMENT  OP  MORT- 
GAGE-BACKED   SECURITIES 

SHORT    TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Mortgage-Backed  Securities  Development 
Act  of  1980". 


riNDINGS   AND    FUKPOSE8 

SBC.  602.  (a)  The  Congress  finds  that — 

(1)  the  ablUty  to  purchase  a  home  de- 
pends upon  the  availability  of  mortgage 
funds; 

(2)  financial  and  thrift  insUtutlons  are 
currently  experiencing  difficulty  withstand- 
ing the  financial  consequences  of  lending 
on  long-term  mortgages; 

(3)  private  pension  plans  are  an  Impor- 
tant source  of  capital,  controlling  assets  of 
over  »236,000,000,000: 

(4)  only  $1,000,000,000  or  four-tenths  of 
one  per  centum  of  these  pension  fund  assets 
are  Invested  In  residential  mortgages; 

(6)  the  potential  for  pension  fund  Invest- 
ment In  residential  mortgages  Is  great  and 
should  b«  pursued,  especially  In  view  of  the 
need  for  additional  sources  of  mortgage 
finance: 

(6)  other  potentially  great  sources  of  resi- 
dential mortgage  Investment  Include  life 
Insurance  companies  and  the  Eurodollar 
market; 

(7)  a  major  obstacle  to  Investment  In  res- 
idential mortgages  by  pension  funds,  life  In- 
surance companies,  and  the  Eurodollar  mar- 
ket is  the  absence  of  security  Instruments 
backed  by  residential  mortgages  and  attrac- 
tive to  large  Investors: 

(8)  the  Federal  National  Mortgage  Asso- 
ciation has  under  consideration  a  proposal 
for  a  conventional  mortgage-backed  securi- 
ties program; 

(9)  that  prcgram  has  several  positive  fea- 
tures which  could  help  overcome  many  of  the 
oljstacles  encountered  In  attracting  pension 
funds  and  life  Insurance  companies  Into  the 
residential  mortgage  market. 

(b)  The  purposes  of  this  title  are  to  direct 
the  Federal  National  Mortgage  Association  to 
develop  as  soon  as  possible  a  mortgage- 
backed  security  Instrument  attractive  to 
large  Investors  and  marketable  by  private 
sector  Investment  bankers  and  ultimately 
to  attract  more  capital  from  large  Institu- 
tional Investors  Into  the  residential  mort- 
gage market. 

DEVELOPMENT  OF  MORTCAGE-BACKID 
SECUalTIES 

Sec.  603.  The  Federal  National  Mortgage 
Association  shall,  at  the  earliest  possible 
date,  develop  a  proposal  for  attractive  pen- 
sion funds  and  other  large  Institutional  In- 
vestors Into  the  residential  mortgage  and 
home  construction  market.  The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  the  Treasury  shall,  within  90 
days  after  development  of  such  proposal,  ap- 
prove such  proposal  or  transmit  to  Congress 
a  report  explaining  why  this  proposal  was 
not  approved. 

Mr.  HEINZ.  Mr.  President,  I  imder- 
stand  that  Senators  Javits,  Garn.  and 
Williams  are  prepared  to  accept  the 
amendment. 

I  do  thank  all  Senators  for  their  as- 
sistance. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  JAVITS.  If  the  Senator  will  yield. 
I  think  this  is  a  very  creative  move  we 
are  making. 

I  have  been  against,  heretofore,  the 
idea  of  a  percentage  of  pension  fimds 
that  have  to  be  invested.  For  example,  at 
one  time  we  considered  10  percent  of 
pension  funds  for  investment  in  low- 
income  housing. 

I  think  this  is  a  much  more  business- 
like approach.  Except  that  I  rise  only  to 
say  that  I  hope  in  designing  its  program 
to  meet  this  amendment,  that  the  FNMA 
and  the  Treasury  will  bear  in  mind  our 
interest  in  low-income  housing  and  mid- 
dle-income housing,  and  other  home- 
building,  and,  realizing  the  social  impli- 
cations, give  consideration  to  the  fact 


that  no  one  element  that  needs  housing 
might  be  shut  out. 

I  believe  that  would  be  the  purpose  I 
have  in  mind  and,  hopefully,  so  would 
my  colleagues.  . 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania, 
as  modified. 

The  amendment  (UP  No.  1251),  as 
modified,  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  taUe. 

•nie  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Are  thwe 
further  amendments  to  the  bill? 

UP  AMXNDMKirT  NO.  \»i* 

(Purpose:  To  authorize  the  Secretary  of 
Latwr  and  the  Secretary  of  the  Treasury  to 
waive  certain  limitations  on  the  Invest- 
ment of  pension  fund  assets  In  order  to 
encourage  the  Investment  of  those  aaaets 
In  residential  mortgages,  and  to  require 
the  Secretaries  to  report  to  the  Congress 
If  they  do  not  waive  such  limitations  and 
to  explain  the  reasons  for  not  waiving 
them) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprinted  amendment 
numbered  1264. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  ot  the  blU,  insert  the  following 
new  title : 

TITLE  VI— INVESTMENT  OF  PENSION 

FUNDS  IN  MORTGAGES 

SHORT  TITLB 

Sec.  801.  This  title  may  be  cited  as  the 
•Residential  Mortgage  Pension  Fund  Invest- 
ment Act  of  1980". 

findings  and  purposes 

Sec.  602.  (a)  The  Congress  finds  that — 

( 1 )  the  ability  to  purchase  a  home  depends 
upon  the  avallabUlty  of  mortgage  funds; 

(2)  financial  and  thrift  Institutions  are 
currently  experiencing  difficulty  withstand- 
ing the  financial  consequences  of  lending  on 
long-term  mortgages; 

(3)  private  pension  plans  are  an  important 
source  of  capital,  controlling  assets  of  over 
(236,000,000.000; 

(4)  only  •1.000,000.000.  oc  4  tenths  of  1 
percent,  of  these  pension  fund  assets  are  In- 
vested In  residential  mortgages: 

(6)  the  potential  for  pension  fund  In- 
vestment In  residential  mortgages  is  great 
and  should  be  pursued,  especially  In  view 
of  the  need  for  additional  sources  of  mort- 
gage finance: 

(6)  real  estate  mortgages  provide  com- 
paratively high  yields  with  minimal  risk  and 
meet  the  prudent  Investment  standards  re- 
quired under  the  Bmoloyee  Retirement  In- 
come Security  Act  of  1974; 

(7)  that  Act  has  been  interpreted  to  pro- 
hibit transactions  Involving  certain  types  of 
residential  mortgaee  Investments;   and 

(8)  these  prohibited  transactions  include 
agreements  between  a  pension  fund  and  a 
financial  institution  obUgatlng  the  pension 
fund  to  purchase  mortgages  which  tn  se- 
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cured  by  homes  constructed  by  contributing 
employers. 

(b)  It  is  the  purpose  of  this  title  to  grant 
a  class  exemption  to  these  prohibited  trans- 
actions under  the  Employee  Retirement  In- 
come Security  Act  of  1974.  and  parallel  pro- 
visions of  the  Internal  Revenue  Code  of  1954. 
thereby  allowing  pension  fund  Investment 
In  residential  mortgages. 

REStDKNTIAI.  MOKTGAGI  INVCSTMENT  OF  PENSION 
rUND    ASSETS 


Sec.  603.   (a)   It  is  the  sense  of  the  Con- 
gress that  within  90  day;  after  the  date  of 
enactment  of  this  Act  th  e  Secretary  of  Labor 
and   the   Secretary   of  the  Treasury  should 
grant  an  exemption  under  section  408(a)  of 
the   Employee   Retirement   Income   Security 
Act  of   1974  and  section  4975(c)<3)    of  the 
Internal    Revenue   Code   of    1964,   from   the 
prohibitions  contained  in  section  406  of  the 
Employee   Retirement   Income   Security  Act 
of  1974  (relating  to  prohibited  transactions) 
and  the  taxes  Imposed  \mder  section  4975 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  tax  on  prohibited  transactions),  re- 
spectively,   for    the   Investment    of   pension 
plan  assets  in  residential  mortgages  which, 
absent  such  exemptions,  would  constitute  a 
prohibited  transaction  under  section  406  of 
such    Act   and   section   4975(c)(1)    of  such 
Code. 

(b)  The  requirements  of  the  last  2  sen- 
tences of  section  408(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  and 
the  last  3  sentences  of  section  4975(c)  (2)  of 
the  Internal  Revenue  Code  of  1964,  shall  not 
apply  with  respect  to  any  exemption  granted 
pursuant  to  subsection  (a)  of  this  section. 

(c)  If  the  Secretaries  do  not  grant  the 
exemptions  described  in  subsection  (a) 
within  90  days  after  the  date  of  enactment 
of  this  Act  they  shall  each  report  to  the 
appropriate  committees  of  the  Congress 
their  reasons  for  not  granting  the  exemp- 
tions. 

Mr.  HEINZ.  Mr.  Pi^sident,  I  under- 
stand this  amendment  may  be  contro- 
versial. But  I  do  believe  the  thrust  of  the 
amendment  is  absolutely  essential  to  ac- 
complishing this,  in  one  way  or  another, 
and  much  sooner  rather  than  later. 

What  this  amendment  does  is  to  re- 
move yet  another  barrier  to  investment 
In  residential  mortgages  by  pension 
funds.  The  amendment  would  free  up  for 
residential  mortgage  investment  the  as- 
sets of  pension  funds  covered  imder 
ERISA,  the  Employee  Retirement  Secu- 
rity Act. 

The  problem  Is  this.  Although  con- 
struction Industry  pension  funds  have 
traditionally  invested  in  home  mort- 
gages, much  of  this  activity  has  been 
precluded  by  a  broad  interpretation  of 
the  prohibited  transactions  section  of 
ERISA  and  the  Internal  Revenue  Code 
pertaining  to  parties  in  interest. 

At  present,  for  example,  pension  plans, 
as  a  rule,  do  not  have  the  authority  to 
purchase  residential  mortgages  from 
mortgage  bankers  in  which  mortgage 
loans  are  made  to  plan  participants. 

My  ameqdment  wotild  direct  the  Sec- 
retary of 'fcrfbor  and  the  Secretary  of  the 
Tnasurs  to  make  a  ruling  as  to  whether 
such  transactions  ought  to  be  exempt 
from  the  prohibited  transactions  clauses, 
and  to  do  so  within  90  days.  At  that 
point.  Congress  could  hold  oversight 
hearings  and  decide  what  sort  of  legisla- 
tive remedy,  if  any,  might  be  necessary. 
Mr.  President,  it  is  not  my  intent  to 
trespass  on  the  jurisdiction  of  the  Com- 
mittee on  Human  Resources,  nor.  indeed. 


on  my  own  Finance  Committee,  on  this 
bill  that  is  out  of  my  Banking,  Housing, 
and  Urban  Affairs  Committee. 

But  I  must  say,  I  am  deeply  concerned 
about  the  fact  that  federally  insured 
pension  plans  are,  for  all  intents  and 
purposes,  because  of  the  regulations  is- 
sued by  the  Department  of  Labor,  pre- 
cluded from  being  available  for  invest- 
ment in  a  way  that  would  ultimately 
stimulate  the  construction  of  homes  for 
people.  That,  it  seems  to  me,  is  the  bot- 
tom line. 

It  is  not  my  intention  in  offering  this 
amendment  to  in  any  way  undercut  nec- 
essary conflict-of-interest  safeguards. 

I  do  not  object  in  any  way,  shape,  or 
form  to  the  necessity  of  having  careful 
rules  governing  the  conduct  of  parties  in 
interest. 

But  it  is  my  very  strong  conviction 
that  the  current  regulations  and  their 
current  interpretation,  in  particular, 
have  just  gone  way  too  far  and  have,  of 
necessity,  locked  out  of  the  market,  that 
might  be  available  for  people  who  are 
seeking  home  mortgages,  a  huge  amount 
of  money,  in  the  tens,  maybe  hundreds 
of  billions  of  dollars. 

So  I  am  deeply  concerned  about  this 
problem.  I  understand  there  are  many 
other  people  in  this  body  who  are,  too. 
I  hope  we  find  a  way  to  get  action  on 
this  problem.  Of  course,  that  is  the 
thrust  of  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  the 
basic  purpose,  as  I  understand  it,  is  to 
reach  what  has  been  described  earlier, 
the  application  of  pension  funds  to  a 
very  worthy  social  purpose,  really,  in 
making  it  possible  for  those  who  are 
beneficiaries  of  a  pension  plan  to  partic- 
ipate in  a  residential  home  opportunity. 
That  is  certainly  to  be  applauded  and 
to  be  sought,  and  it  is  currently  possible, 
imder  law  as  it  is,  for  this  kind  of  invest- 
rfient  by  pension  moneys,  to  be  made  and 
also  meet  all  the  tests  of  fiduciary  re- 
sponsibility and  prudence  in  terms  of  the 
investment. 

The  problem  that  arises,  as  I  see  it, 
with  the  amendment,  in  reaching  that 
objective,  is  that  it  sweepingly  deals 
with  another  area.  That  is  the  problem 
of  conflict  of  interest  which  we,  in  law, 
protect  against  through  a  very  complex 
method  of  procedure  under  sections 
dealing  with  prohibited  transactions 
that  say  parties  in  interest  caimot  be 
dealt  with  in  the  pension  funds. 

The  whole  complexity  of  prohibited 
transaction  has  been  before  our  Labor 
and  Human  Resources  Committee.  We 
have  thoroughly  studied  it,  understand 
the  problems  of  administration,  and  the 
unnecessary  delays  and  difBculties. 

What  we  have  tried  to  do  is  create 
a  method  of  cutting  through  some  of 
these  problems,  the  administrative  prob- 
lems. We  have  included  our  answers  to 
this  in  a  bill,  S.  209,  that  has  been  re- 
ported from  our  committee. 

This  whole  subject  matter  under  that 
bill,  entitled  the  ERISA  Improvements 
Act  of  1979,  last  year,  is  now  a  matter 
that  our  partner  committee,  I  would 
hope,  could  analyze,  study,  and  see  if  we 
cannot  move  t<^ether  on  these  provi- 
sions that  wiU  be  part  of  the  improve-     now. 


ment  of  the  protections  under  the  pro- 
hibited transactions  sections  of  ERISA. 
Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 
Mr.  HEINZ.  I  thank  the  Senator  for 
his  statement,  because,  as  I  understand 
his  statanent,  he  agrees  that  we  have 
some  problems  in  this  area.  He  may  dis- 
agree with  the  particular  approach  I  am 
taking.  My  understanding  is  that  he 
shares  with  me  the  behef  that  we  have 
interpretations  and  regulations  that  un- 
duly restrict  by  being  unnecessarily 
sweeping  in  their  attempts  to  avoid  not 
only  conflict  of  interest  or  the  appear- 
ance of  conflict  of  interest  but  also  even 
the  appearance  of  the  appearance  of 
conflict  of  interest. 

I  should  like  to  work  with  the  Sen- 
ator, as  a  member  of  one  of  two  com- 
mittees having  jurisdiction  over  this  is- 
sue, the  Finance  Committee,  in  resolv- 
ing this  matter  in  a  more  thorough  and 
thoughtful  way. 

Mr.  WILLIAMS.  It  impresses  me  that 
we  are  in  the  position  of  good  fortune 
with  the  Senator  from  Pennsylvania, 
who  is  doing  much  constructive  and 
helpful  work  in  this  area;  and  because 
of  the  Senator's  membership  on  the  Fi- 
'  nance  Committee,  we  can  look  forward, 
I  hope,  to  action  there,  to  resolve  some 
of  the  problems  we  see  under  the  pro- 
hibited transactions  section. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  join 
Senator  Williams  in  the  caution  that  is 
here  expressed.  Indeed,  I  hope  Senator 
Heinz  will  consider  withdrawing  this 
amendment  at  this  time,  for  two  reasons. 
One,  the  reasons  already  stated:  Pro- 
hibited transactions  was  one  of  the  most 
diligently  pursued  and  difHcult  problems 
we  had  to  deal  with  in  ERISA.  We  have 
to  be  very  careful  about  the  side  effects, 
because  one  of  the  worst  things  about 
pension  funds  and  their  trustees  was  this 
matter  of  prohibited  transactions. 

I  should  like  to  give  another  reason: 
I  believe  that  previous  amendment 
adopted  opens  the  door  to  a  creative  rec- 
ommendation. That  is  why  I  wanted  so 
much  to  have  that  language.  It  is  very 
wide  now.  It  includes  homebuilding  and 
home  mortgages. 

So  I  think  that  insofar  as  this  amend- 
ment would  help  us  to  arrive  at  a  better 
resolution  of  the  mortgages  on  the  homes 
of  beneficiaries,  we  can  accomplish  the 
same  thing  without  treading  this  mine- 
field, in  this  amendment  today,  of  pro- 
hibited transactions. 

Mr.  HEINZ.  Mr.  President.  wiU  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  HEINZ.  Does  the  Senator's  com- 
mittee have  any  plans  to  look  further 
into  this  question? 

Mr.  JAVITS.  My  answer  Is  "yes,"  for 
this  reason:  As  Senator  Williams  has 
intimated — perhaps  the  Senator  from 
Pennsylvania  did  not  grasp  the  implica- 
tions of  it — we  reported  the  ERISA  bill 
mainly  to  deal  with  multiemployer  trans- 
actions. The  Finance  Committee  reported 
a  somewhat  different  version.  We  are 
engaged  in  reconciling  those  versions 
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It  is  a  very  timely  moment.  If  there 
can  be  agreement  to  fit  something  in 
with  this  suggestion.  If  so,  it  will  move 
very  fast. 

Mr.  HEINZ.  As  I  understand  the  Sena- 
tor, what  we  will  try  to  do  Is  to  address 
this  issue — we  will  work  together,  the 
three  of  us  and  any  other  interested  Sen- 
ators— to  address  this  issue  with  the  ob- 
jective of  including  it  in  the  ERISA  bill, 
with  the  Senators'  committee  and  mine. 

Mr.  JAVITS.  Exactly.  I  must  warn  that 
we  are  under  terrible  time  pressure  with 
respect  to  ERISA,  but  there  is  no  other 
inhibition  whatever. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania is  withdrawn. 

Are  there  further  amendments  to  the 
bUl? 

UP  AMENDMENT  NO.   1255 

(Purpose:  To  prohibit  the  use  of  Social 
Security  cost-of-living  adjustments  In  de- 
termining the  rate  of  rent  paid  by  public 
housing   residents) 

Mr.  BAKER.  Mr.  President,  I  have  an 
amendment  at  the  desk.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
proposes  an  unprinted  amendment  num- 
bered 1255. 

Mr.    BAKER.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 

TITLE  VI— TRFATMENT  OP  SOCIAL  SE- 
CURITY BENEFIT  INCREASES  UNDER 
CERTAIN  HOUSING  LAWS 

treatment       op       social       security        BENEm 
INCREASES 

Sec.  601.  Notwithstanding  any  other  pro- 
vision of  law,  social  security  benefit  Increases 
occurring  after  May  1980  shall  not  be  con- 
sidered as  Income  or  resources  or  otherwise 
ttiken  into  account  for  purposes  of  deter- 
mining the  eligibility  for  or  amount  of  as- 
sistance which  any  individual  or  family  is 
provided  under  the  United  States  Housing 
Act  of  1937,  the  National  Housing  Act.  the 
Housing  and  Urban  Development  Act  of 
1965.  or  the  Housing  Act  of  1949.  Ftor  pur- 
poses of  this  subsection,  the  term  "social 
security  benefit  increases  occurring  after 
May  1980"  means  any  part  of  a  monthly 
benefit  payable  to  an  individual  under  the 
Insurance  program  established  under  title 
"11  of  the  Social  Security  Act  which  results 
from  (and  would  not  be  payable  but  for)  a 
cost-of-living  increase  In  benefits  under  such 
program  becoming  effective  after  May  1980 
pursuant  to  section  215(1)  of  such  Act.  or 
any  other  increase  in  benefits  under  such 
program,  enacted  after  May  1980,  which  con- 
stitutes a  general  benefit  increase  within  the 
meaning  of  section  215(1)  (3)  of  such  Act. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  only  with  respect  to  assistance 
which  is  provided  under  the  Acts  referred  to 
In  the  first  sentence  of  such  subsection  for 
periods  after  September  30,  1980. 

Mr.  BAKER.  Mr  President,  the 
amendment  I  offer  would  eliminate  an 
unfair  defect  in  our  housing  assistance 
programs.   It  would   Insure   the   social 


security  recipients  would  no  longer  have 
their  rent  increased  solely  on  the  basis 
of  cost-of-living  adjustments. 

This  pr(«)Osal  has  received  overwhelm- 
ing support  in  the  House.  It  was  intro- 
duced last  year  as  an  amendment  to  the 
Housing  and  Community  Development 
Act  of  1979  by  Representative  John  Dun- 
can of  Tennessee  and  carried  impres- 
sively by  a  vote  of  311  to  79.  In  1978.  it 
was  adopted  by  an  equally  wide  margin 
of  256  to  38.  Representative  Duncan  will 
offer  this  amendment  to  the  House  ver- 
sion of  S.  2719,  and  it  will  undoubtedly  be 
adopted  again  this  year. 

Under  present  law.  public  housing  resi- 
dents are  penalized  with  an  increase  in 
rent  when  their  income  increases.  We 
are,  in  fact,  giving  with  one  hand  and 
taking  away  with  the  other. 

Each  year  in  July,  social  security  re- 
cipients receive  a  cost-of-living  Increase 
but  by  and  large,  local  public  housing 
authorities  choose  this  time  to  raise  the 
rent  for  the  upcoming  year.  The  result 
is  to  substantially  reduce  and  in  some 
cases  eliminate  what  little  has  been 
gained  by  the  increase. 

My  amendment  would  allow  social  se- 
curity recipients  in  public  housing  to 
keep  the  entire  increase,  an  increase 
which  only  restores  their  purchasing 
power  to  the  congressionally  mandated 
minimum. 

All  too  often.  Federal  policy  is  char- 
acterized by  contradictions.  We  call 
for  increases  in  productivity  and  drown 
American  industry  in  a  quagmire  of  bu- 
reaucratic mandates  which  are  cost  in- 
eflicient  and  counterproductive;  we  en- 
courage oiir  citizens  to  save,  yet  we  tax 
savings  income  and  permit  the  deduc- 
tions of  the  cost  of  debt. 

There  are  many  other  examples,  but 
I  think  that  the  point  is  clear.  Increas- 
ing rent  for  recipients  of  cost-of-living 
adjustments  defeats  the  very  purpose  of 
the  adjustments.  In  my  view,  it  defeats 
the  very  purpose  of  social  security. 

Our  goal  in  funding  social  security  is 
to  provide  a  minimum  standard  of  liv- 
ing for  the  elderly.  Inflation  eats  away 
at  this  minimum.  The  cost-of-living  ad- 
justment restores,  but  does  not  in- 
crease, the  purchasing  power  of  their 
fixed  incomes.  To  increase  rent  predi- 
cated on  a  cost-of-living  adjustment 
which  is  by  definition,  not  an  increase 
in  income,  misdirects  our  efforts  in  an 
unacceptable  manner. 

A  few  years  ago.  Congress  reviewed 
and  corrected  a  similar  problem  faced 
by  our  Nation's  veterans.  At  that  time, 
a  veteran  receiving  social  security  bene- 
fits and  a  veteran's  pension  was  placed 
in  a  cruel  quandary.  As  his  social  securi- 
ty benefits  went  up,  his  pension  went 
down. 

The  commitment  that  we  have  made 
to  the  elderly  must  be  no  less  firm  than 
that  which  we  made  to  our  veterans. 
We  dishonor  that  commitment  when  a 
cost-of-living  adjustment  is  provided  by 
one  arm  of  the  Government  and  taken 
away  from  another. 

It  is  sometimes  dififlcult  to  honor  a 
commitment.  It  Isl  sometimes  costly  and 
more  often  than  not  politically  incon- 
venient. But  I  do  not  think  that  we 
can  turn  our  backs  and  say  that  we  can- 
not afford  it. 


I  cannot  dispute  the  fact  that  hous- 
ing costs  are  rising.  But.  before  we  put 
the  burden  of  these  increased  costs  on 
our  Nation's  elderly,  we  would  do  well 
to  remember  the  cause  of  these  rising 
costs. 

Should  we  punish  the  elderly  for 
waste  which  has  repeatedly  and  shame- 
fully characterized  public  bousing  pro- 
grams? Should  we  punish  the  elderly  for 
the  imending  failure  of  the  administra- 
tion's economic  policy?  Should  we 
punish  the  elderly  for  the  Congress  in- 
ability to  target  and  allocate  resources 
efficiently  and  control  the  growth  of 
Federal  spending  and  borrowing? 

These  mistakes  should  be  paid  for  by 
those  who  made  them,  not  by  the  power- 
less elderly  who  need  these  adjust- 
inents  to  pay  for  food,  clothing,  energy, 
and  transportation.  These  adjustments 
should  be  more  than  a  single  transfer  of 
funds  from  one  arm  of  the  Federal  Gov- 
ernment to  another. 

There  are  other  ways  to  attack  the 
flaws  that  mark  our  pubUc  housing  ef- 
forts and  I  am  proud  to  say  that  many 
have  been  offered  from  this  side  of  the 
aisle  in  this  debate.  I  believe  that  our 
commitment  to  the  elderly  Is  consistent 
with  this  amendment  and  with  the  other 
changes  we  have  made  and  will  enhance 
our  efforts  to  help  the  most  needy  In 
our  society. 

The  amendment  that  I  offer  today 
will  be  but  one  more  step  in  our  con- 
tinuing effort  to  Improve  the  lot  of  our 
Nation's  elderlv  poor.  I  hope  my  col- 
leagues will  join  In  support  of  It. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Iowa  (Mr. 
Jepsen)  be  added  as  a  coeponsor. 

The  PRESIDING  OFFICER.  Without 
oblecUon,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  rductant- 
ly  rise  In  ooposition. 

I  very  rarely  opnose  the  distinguished 
minority  leader,  the  Senator  from  Ten- 
nessee, but  in  this  case  I  must.  Social 
security  increases  would  not  be  counted 
under  his  amendment  as  income  for 
public  housing.  It  is  the  same  as  the 
House  position  reflected  in  the  confer- 
ence last  vear  which  was  relected.  It 
would  raise  housing  assistance  allowance 
and  discriminate  against  non-soclal- 
securitv  income. 

So  I  must  oppose  It. 

Mr  WILLIAMS.  Mr.  President.  I  am 
in  position  to  join  with  the  Senator  from 
Utah  in  opposition— reluctantly,  yes.  but 
for  many,  many  reasons  I  must. 

Mr.  BAKER.  Mr.  President,  I  am  pre- 
pared to  vote.  ,.       ,.- 

The  PRESIDING  OFFICER  <Mr. 
Baucus).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Tennessee. 

(Putting  the  question.) 

The  amendment  was  rejected. 
UP  amendment  no.  >»»e 

Mr  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  sUted. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  P»ox- 
MiRE)  proposes  an  unprinted  amendment 
numbered  1256. 
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Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 


At  the  end  of  the  bUl,  Insert  a  new  title 
s  foUows: 


in  condominium  or  cooperative-owned  hous- 
ing if  such  unit  was  occupied  by  a  renter 
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area  in  which  such   single  family  housing     existing  private  and  Federal  mortgage  activi- 
nrnrf«da  will  be  used.  ties  in  terms  of  providing  community  reha- 


mortgage  bonds  reflects  responsible  local 
decisionmaking.  While  families  receiving 
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Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Tlie  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  p^g9  71.  after  line  30  Insert: 
"Section    611    of   the   Depository   Institu- 
tions   Deregrulatlon    and    Monetary    Control 
Act   of    1980   Is    amended    by    renumbering 
paragraph  (b)  as  paragraph  (c)  and  Insert- 
ing SecUon  511(b)  as  follows: 
Skc.  511.   (b)   For  purposes  of  this  part — 

(1)  the  term  "loan"  includes  all  secured 
and  imsecured  loans,  credit  sales,  forebear- 
ances.  advances,  renewals  or  other  exten- 
sions of  credit  made  by  or  to  any  person 
or  organization  for  business  or  agricultural 
purposes. 

(2)  the  term  "interest"  includes  any  com- 
pensation, however  denominated,  for  a  loan. 

(3)  the  term  "organization"  means  a  cor- 
poration, governmental  subdivision  or 
agency,  trust,  estate,  partnership,  cooper- 
ative, association,  or  other  entity. 

(4)  the  term  "person"  means  a  natural 
person  or  organization. 
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At  the  end  of  the  bUl,  Insert  a  new  title 

as  follows: 

To  amend  section  103  of  the  Internal  Reve- 
nue Code  of  1964  to  provide  that  the  Inter- 
est on  certain  mortgage  revenue  bonds 
will  not  be  exempt  from  Federal  income 
tax 


Mr.  PROXMIRE.  Mr.  President,  this 
is  a  clarifying  amendment  to  the  usury 
preemption  provisions  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  applying  to  business  and 
agricultural  loans. 

The  amendment  which  I  offer  Is  a 
technical  clarifying  amendment  making 
no  substantive  changes  in  the  usury  pre- 
emption provisions  but  merely  makes 
clear  the  congressional  intent  that  the 
term  "loan"  covers  all  extensions  of  cred- 
it whether  by  loan,  credit  sale,  forbear- 
ance, advance,  renewal  or  other  means. 
The  amendment  also  clarifies  the  mean- 
ing of  the  terms  interest,  organization, 
and  person. 

Mr.  President,  this  amendment  is  non- 
controverslaJ.  Its  adoption  by  the  Senate 
will  provide  the  clarity  that  the  business 
community  needs  to  conduct  Its  business 
under  statutes  that  are  now  ambiguous 
and  thus  disruptive  of  existing  business 
practices  and  does  not  needlessly  require 
businesses  to  change  these  practices  at 
prohibitive  cost  without  any  good  public 
purpose  for  doing  so. 

I  hope  my  colleagues  will  agree  to  this 
technical  amendment. 

Mr.  OARN.  Mr.  President.  I  am  happy 
to  accept  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  like- 
wise am  very  happy  to  accept  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
Uon  Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 
The  amendment  was  agreed  to 
Mr^WnjJAMS.  Mr.  President,'  I  had 
intended  to  offer  an  amendment  dealing 
with  the  tax-exempt  mortgage  revenue 
bonds.  It  would  not  meet  the  test  of 
germaneness.  However,  I  think  it  would 

pL^^^^^k  *°  ^"^  ^  °°«  Place  in  the 
R«coRB  the  amendment,  together  with  a 

!s  ViJ^?  T^^'^  °'  ^  original  bill 
thi.  .*^°°^  "^^  *^«  cosponsors  of 

thlsamendment  which  I  am  not  going  to 

SSSfn't^''^**'''*^"  "^  amendm^eS 
^^  ^  ""*  ^**^°'^  ^or  Members  to 
^'J^^^^V  "^^^  *°  explanation  of  the 
amendment,  and  I  so  ask  unanimous  con- 

w^o^^pSff  "°  objection,  the  material 


Be  it  enacted  by  the  Senate  and  Houae  of 
Repre*entative3  of  the  United  Statea  of 
America  in  Congrett  oMembled,  Ihat  (a) 
section  103  of  the  internal  Revenue  Code  of 
1964  (relating  to  Interest  on  certain  govern- 
mental obligations)  Is  amended  by  redesig- 
nating subsectloji  (g)  as  subsection  (h)  and 
by  Inserting  after  subsection  (f)  the  follow- 
ing new  subsection : 

"(g)     MORTGAGB   RavaNUB   BONDS. 

"(1)  In  cKNCRAi,. — Except  as  provided  in 
paragraph  (3).  any  mortgage  revenue  bond 
shall  be  treated  as  an  obligation  not  de- 
scribed In  subsection  (a)  (1)  or  (2). 

"(2)  DETu^rrioNS. — For  piuposes  of  this 
subsection — 

"(A)     MOBTCACB    REVENT7E    BONDS    OKTINED. — 

The  term  'mortgage  revenue  bond'  means 
any  obligation — 

"(1)  which  Is  Issued  as  part  of  an  Issue  any 
portion  of  the  proceeds  of  which  constitute 
single  family  housing  proceeds,  and 

"(11)  the  payment  of  principal  or  Interest 
on  which  Is  not  secured  by  the  general  obli- 
gation of  any  SUte,  territory,  or  possession 
of  the  United  States,  or  any  unit  of  general 
local  government. 

"(B)     SiNGLI    FAMn.T    HOUSING    PKOCElaJS. 

The  term  'single  family  housing  proceeds' 
means  that  portion  of  the  proceeds  of  any 
Issue  which  are  to  be  used  directly  or  In- 
directly to  make  or  purchase  loans  (includ- 
ing mortgages  and  other  owner- flnanclng) 
with  respect  to  single  family  residences. 

"(C)  StNctx  rAMCT  RESIDENCE. — The  term 
"single  family  residence'  means  any  owner 
occupied  residence  consisting  of  not  more 
than  four  dwelling  units  or  any  owner  oc- 
cupied unit  In  condominium  or  cooperative- 
owned  housing. 

"(D)  FAMII.IES  or  LOW  AND  MODERATE  IN- 
COME.—The  term  'famUles  of  low  and  mod- 
erate income-  means  any  family  with  income 
not  In  excess  of  the  greater  of 

"(1)  120  percent  of  the  area  median  fami- 
ly income  (as  determined  by  the  Secretary 
of  Housing  and  Urban  Development  pur- 
suant to  section  8  of  the  Housing  Act  of 

"(11)  the  minimum  Income  permissible 
under  the  rural  housing  guaranteed  loan  pro- 
gram provided  for  by  section  617  of  the 
Housing  Act  of  1949. 

"(E)     QUALDTEO        HOUSING        AGENCT The 

term  qualified  housing  agency'  means  any 
political  subdivision  of  a  State,  or  any  de- 
partment, agency,  or  other  entity  estabUahed 
by  or  pursuant  to  State  law  and  acting  on 
behalf  of  a  State  or  political  subdivision 
thereof,  which  is  authorized  to  Issue  obliga- 
tions for  one  or  more  of  the  purposes  set 
forth  in  paragraph  (6) . 

"(F)  State.— The  term  'State'  includes  a 
state,  a  territory  or  possession  of  the  United 
states,  or  the  District  of  Columbia. 

■■(3)  Exceptions.— Paragraph  (1)  and 
subsection  (b)  shaU  not  apply  to  any  mort- 
gage revenue  bond  which  is  part  of  an 
Issue —  »    »" 

"(A)  with  respect  to  which 

"(1)  all  of  the  proceeds  (other  than  pro- 
ceeds used  for  necessary  reserves  or  admin- 
istrative expenses)  constitute  single  family 
housing  proceeds  which  are  used  under  a 
program  described  In  paragraph  (4).  (6).  tit 
(o)  .or  »  / ' 

.».?»'  ^  *"  °^  ""'=**  proceeds  do  not  con- 
stitute single  famUy  housing  proceeds  which 
are  so  used,  that  portion  of  the  proceeds 
not  so  used  Is  used  for  a  purpose  described 
In  subsection   (b)(4)(A),   and 

"(B)  the  single  family  housing  proceeds 
of  which  may  not  be  used  to  flnance  di- 
rectly or  indirectly,  the  purchase  of  any  unit 


In  condominium  or  cooperative-owned  hous- 
ing If  such  unit  was  occupied  by  a  renter 
(other  than  the  purchaser)  during  the  1 
year  period  before  the  Issiiance  of  such 
Issue. 
"(4)    Assisted  state  and  local  rousing, 

redevelopment,  and  renewal  programs. 

"(A)  In  cenebal. — A  program  Is  described 
In  this  paragraph  If  under  the  program  all 
of  the  single  family  bousing  proceeds  are  to 
be  used  in  connection  with  a  housing  assist- 
ance, redevelopment,  or  revltallzatlon  pro- 
gram with  respect  to  which  a  program  con- 
tribution Is  made  from  the  proceeds  of  any 
Federal  grant  In  an  amount  equal  to  at  least 
6  percent  of  such  single  family  housing  pro- 
ceeds. 

"(B)  Program  coNTRisirnoN. — For  the  pur- 
pose of  this  paragraph,  the  term  'program 
contribution'  shall  include  payments  made 
as  part  of  such  housing  assistance,  redevelop- 
ment, or  revltallzatlon  program,  or  by  an- 
other governmental  unit,  for — 

"(1)  funding  of  a  portion  of  any  loans  or 
obligations  made  from  or  purchased  with 
such  single  family  housing  proceeds; 

"(11)  Interest  subsidies,  discounts,  fees,  or 
supplemental  financing  in  connection  with 
such  loans  or  obligations; 

"(ill)  establishing  reserves  for  the  Insur- 
ance or  guarantee  of  such  loans  or  obliga- 
tions, except  that  in  the  case  of  reserves  cre- 
ated to  insure,  secure,  or  guarantee  a  pool  of 
loans  or  obligations  which  includes  loans  or 
obligations  which  are  not  made  from  such 
single  family  housing  proceeds,  the  amount 
of  the  program  contribution  shall  be  that 
proportion  of  the  Initial  amount  of  such  re- 
serves which  bears  the  same  ratio  to  such 
initial  amount  as  the  amount  of  loans  or  ob- 
ligations made  from  such  single  family  hous- 
ing proceeds  bears  to  the  total  amount  of 
loans  or  obligations  which  are  Insured,  guar- 
anteed, capable  of  being  Insured,  or  capable 
of  being  guaranteed  by  such  reserves; 

"(Iv)  costs  of  originating,  purchasing,  serv- 
icing, or  insuring  loans  or  obligations  made 
from  such  single  family  housing  proceeds  or 
the  costs  of  issuance  of  the  issue  of  which 
the  mortgage  revenue  bond  is  a  part; 

"(V)  capital  expenditures  or  other  direct 
subsidies  for  the  construction  or  rehabilita- 
tion of  residences  to  be  financed  with  such 
loans  or  obligations; 

"(vi)  the  funding  of  all  or  a  portion  of 
any  loans  or  obligations  made  by  the  issuer 
to  serve  those  families  and  individuals  who, 
by  reason  of  lack  of  adequate  income  or  as- 
sets, cannot  qualify  for  loans  financed  from 
such  single  famUy  housing  proceeds,  except 
that  such  a  program  contribution  must  be 
made  no  earlier  than  6  months  prior  to  the 
Issuance  of  the  issue  of  which  the  mortgage' 
revenue  bond  Is  a  part  and  no  later  than  the ' 
day  on  which  all  of  such  single  family  hous- 
ing proceeds  available  for  funding  of  loans 
or  obligations  are  disbursed;  and 

"(vii)  public  improvements  which  are  pro- 
vided under  a  comprehensive  redevelopment 
or  renewal  program,  except  that  such  a  pro- 
gram contribution  must  be  made  no  earlier 
than  the  date  of  such  approval  and  no  later 
than  3  years  after  the  date  of  issuance  of 
the  issue  of  which  the  mortgage  revenue 
bond  is  a  part  and  must  be  attributable 
only  to  that  portion  of  the  public  improve- 
ment which  is  located  within  the  geo- 
graphic area  covered  by  such  approved  pro- 
gram and  primarily  serves  the  beneficiaries 
of  such  issue.  The  issuer  shall  not  be  pre- 
cluded in  any  way  from  recovering  the  pro- 
gram contribution  provided  that  recovered 
funds  are  used  for  other  purposes  eligible 
under  the  terms  of  the  Federal  grant  or  this 
paragraph. 

"(C)  Limftation. — A  program  shall  not  be 
considered  a  program  described  in  this  para- 
graph unless  the  program  describes  a  com- 
prehensive plan  and  strategy  to  alleviate 
physical  and  economic  distress  in  a  manner 
consistent  with  meeting  the  housing  needs 
of  families  of  low  and  moderate  Income, 
especially   families   already   residing   in  the 


June  21,  1980 


CONGRESSIONAL  RECORD  — SENATE 


16113 


area  in  which  such   single  famUy  housing 
proceeds  will  be  used. 

"(6)  State  program. — A  program  is  de- 
scribed in  this  paragraph  if  the  Issue  from 
which  the  single  family  housing  proceeds 
are  derived  is  Issued  by  a  State,  or  an  instru- 
mentality, conunisslon,  authority,  agency,  or 
public  corporation  of  a  State  which  has 
power  to  act  throughout  the  State  and 
which — 

"(A)  is  authorized  by  State  law  to  directly 
or  indirectly  originate,  flnance,  or  purchase 
loans  which  finance  the  acquisition,  owner- 
ship, rehabilitation,  or  Improvement  of  resi- 
dential real  property  for  persons  and  fam- 
ilies who  meet  the  eligibility  requirements 
designated  by,  or  established  pursuant  to 
such  law; 

"(B)  has  its  directors,  trustees,  or  other 
governing  officers  appointed  by  the  legisla- 
tive body  or  an  executive  officer  of  the  State; 

"(C)  reports  to  the  legislative  body  or  an 
executive  officer  of  the  State  at  least  an- 
nually on  its  financial  afl-airs  and  the 
achievement  of  its  legislative  objectives;  and 

"(D)  maintains  a  full-time  staff  responsi- 
ble for  overseeing  the  issuance  of  the  in- 
debtedness required  to  flnance  its  programs, 
monitoring  the  processing  of  applications 
for  financial  assistance,  and  supervising  the 
resulting  loans. 

"(6)  Low-  AND  moderate-income  housing 
program. — A  program  Is  described  in  this 
paragraph  if  the  issue  from  which  the  single 
family  housing  proceeds  are  derived — 

"(A)  is  Issued  by  a  qualified  housing 
agency  and  all  of  the  single  family  housing 
proceeds  are  to  be  used — 

"(1)  to  provide  rehabilitation  loans  to 
families  of  low  and  moderate  income — 

"(I)  in  an  amount  and  for  a  term  and 
purpose  eligible  for  Insurance  pursuant  to 
title  I  of  the  National  Housing  Act;  or 

"(11)  In  an  amount  such  that  at  least 
50  percent  of  the  principal  amount  of  such 
loan  is  to  be  used  for  rehabilitation  ex- 
penditures and  not  more  than  50  percent  of 
such  loan  is  to  be  used  to  discharge  existing 
indebtedness  on  the  related  owner -occupied 
residence; 

"(11)  to  provide  directly  or  indirectly  for 
the  construction  or  ownership  of  residences 
other  than  through  refinancing  for  families 
of  low  and  moderate  Income  under  a  program 
authorized  by  law  and  Implemented  by  a 
qualified  housing  agency;  or 

"(111)  for  both  of  the  purposes  described 
in  clauses   (I)    and   (11); 

"(B)  which  provides  by  Its  terms  that  at 
least  50  percent  of  the  single  family  botis- 
ing  proceeds  shall  be  made  avaUable  to  fam- 
ilies whose  Income  does  not  exceed  the  area 
median   income; 

"(C)  contains  a  certification  by  the  Sec- 
retary of  Housing  and  Urban  Development 
that  the  use  of  such  single  family  housing 
proceeds  will  not  promote  the  displacement 
of  residents  of  the  localities  In  which  such 
proceeds  are  to  be  used;  and 

"(D)  is  comprised  of  an  amount  of  single 
family  housing  proceeds,  which,  when  ad'ied 
to  the  single  family  housing  proceeds  of 
mortgage  revenue  bonds  described  in  para- 
graph (3)  previously  issued  by  the  issuing 
authority  during  such  calendar  year,  does  not 
exceed  20  percent  of  the  average  annual  ag- 
gregate principal  amount  of  mortgages  (other 
than  mortgages  used  for  a  purpose  described 
In  subsection  (b)(4)(A))  executed  during 
the  immediately  preceding  3  calendar  years 
for  single  family  residences  which  are  located 
within  the  Jurisdiction  of  the  Issuing  author- 
ity. 

"(7)  (A)  In  general. — The  oecretary  of  the 
Treasury,  the  Secretary  of  Housing  and  Ur- 
ban Development,  and  the  Comptroller  Gen- 
eral of  the  United  SUtes  shall  Jointly  con- 
duct a  study  of — 

"(1)  the  effectiveness  of  tax  exempt  mort- 
gage revenue  bond  programs  as  compared  to 


existing  private  and  Federal  mortgage  activi- 
ties In  terms  of  providing  community  reha- 
bilitation, revltallzatlon.  and  housing  assist- 
ance programs,  especially  with  regard  to  fam- 
ilies of  low  and  moderate  Income, 

"(11)  the  extent  to  which  tax  exempt  mort- 
gage revenue  bond  programs  have  been  di- 
rected toward  those  who  would  not  other- 
wise have  home  ownership  opportunities,  and 

"(111)  the  degree  to  which  issuers  have 
taken  specific  steps  to  alleviate  substantial 
displacement  in  the  development  of  mortgage 
revenue  bond  programs  as  they  would  impact 
families  of  low  and  moderate  Income. 

"(B)  Report. — ^Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
findings  and  recommendations  of  this  study 
shall  be  submitted  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate.". 

(b)  The  amendment  made  by  sul>section 
(a)  shall  apply  to  obligations  issued  on  or 
after  the  date  of  the  enactment  of  this  Act. 


List  of  Cosfonbors 

Cosponsored  by  18  Senators:  Cranston, 
'Baucus,  'Chafee,  Javits,  Tsongas,  Randolph, 
•Bradley.  'Wallop.  Melcher.  McGovem,  Mag- 
nuson,  'Durenberger,  Jackson,  Simpson, 
Stewart.  Thurmond,  Bayh,  and  Levin. 

Supported  by: 

National  Association  of  Homebullders. 

National  Association  of  Housing  and  Re- 
development Officials. 

Council  of  State  Housing  Agencies. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  offer  an  amendment  to  estab- 
lish a  Federal  policy  to  promote  the  tar- 
geted use  of  tax  exempt  mortgage  reve- 
nue bonds.  This  policy  is  intended  to 
insure  that  the  issuance  of  these  bonds 
will  advance  the  production  of  affordable 
housing  and  the  revitalization  of  urban 
communities. 

Over  the  past  several  months,  the 
Housing  Subcommittee  has  consulted 
with  the  many  groups  which  would  be  af- 
fected by  legislation  to  restrict  tax  ex- 
empt mortgage  revenue  bonds — tradi- 
tional lenders,  cities,  redevelopment 
agencies.  State  housing  agencies.  State 
legislatures,  builders,  unions,  municipal 
bond  counsels,  and  so  forth.  The  amend- 
ment we  are  introducing  today  is  the 
product  of  these  efforts. 

Under  this  legislation  tax  exempt 
treatment  of  mortgage  revenue  bonds 
would  be  allowed  in  three  basic  situa- 
tions, which  I  believe  fvu-ther  valid  pub- 
lic purposes. 

First,  it  would  allow  localities  to  use 
tax  exempt  mortgage  bonds  as  part  of 
local  redevelopment  programs  utilizing 
Federal  funds.  A  commitment  of  Federal 
funds  equal  to  5  percent  of  the  amount 
of  the  bond  issue  would  be  required.  By 
making  this  commitment  of  Federal 
funds,  the  purposes  of  the  bond  issue 
would  be  consistent  with  the  goals  of 
existing  Federal  programs — such  as 
UDAG  or  community  development  block 
grants — while  avoiding  the  necessity  for 
new  levels  of  Federal  regulation.  More- 
over, the  allocation  of  a  sizable  portion 
of  Federal  grant  funds  available  to  a  lo- 
cality would  require  hard  choices  at  the 
local  level.  This  tie-in  between  the  re- 
quirements of  Federal  programs  and  the 
local  political  process  would  insure  that 
the    redevelopment    program    utilizing 


•  Finance  Committee  members. 


mortgage  bonds  reflects  responsible  local 
decisionmaking.  While  families  receiving 
mortgages  as  a  result  of  such  bond  issues 
would  cot  be  precluded  from  participat- 
ing on  the  basis  of  income,  their  mort- 
gages could  be  used  only  in  areas 
connected  with  an  overall  community 
revitalization  program. 

Second,  this  legislation  would  allow 
tax  exempt  treatment  of  mortgage  bond 
issues  by  State  housing  agencies.  States 
have  been  involved  with  the  issuance  of 
mortgage  revenue  bonds  for  years.  These 
bond  issues  have  been  targeted  in  many 
ways,  each  expressing  the  collective  wis- 
dom of  the  State  legislatures.  Some  have 
responded  to  the  difficult  problems  of 
urban  distress,  while  others  have  spoken 
to  family  needs  which  would  otherwise 
go  unmet.  In  the  State  of  West  Virginia, 
for  example,  tax  exempt  bonds  have  been 
used  to  assist  in  the  development  of  el- 
derly housing,  while  in  Wyoming  and 
other  Western  States,  bond  proceeds  are 
being  used  to  relieve  the  intense  pres- 
sures on  local  housing  supplies  that  can 
accompany  energy  development  projects. 

Finally,  the  legislation  would  provide 
for  targeted  and  limited  use  of  tax  ex- 
empt issues  in  Jurisdictions  which  are  not 
served  by  State  agencies  or  find  it  im[>06- 
sible  to  contribute  Federal  funds  toward 
a  bond  issue  that  local  housing  needs  de- 
mand. These  Jurisdictions,  which  would 
tend  to  be  smaller  cities  and  towns, 
should  have  the  opportunity  to  serve 
those  families  which  do  not  have  full 
access  to  traditional  mortgage  markets. 
Consequently,  the  legislation  would  al- 
low communities  to  issue  tax  exempt 
mortgage  revenue  bonds,  without  a  com- 
mitment of  Federal  funds  under  certain 
conditions.  Proceeds  must  be  used  by 
families  whose  incomes  do  not  exceed 
120  percent  of  median  area  Licome  and 
at  least  half  of  such  proceeds  must  go 
for  households  earning  below  the  me- 
dian income  for  given  area.  In  wder  to 
assure  that  this  type  of  bond  issue  does 
not  become  predominant,  it  would  be 
limited  to  a  specific  percentage  of  annual 
mortgage  activity  in  the  issuing  com- 
munity. 

It  is  important  to  point  out  that  this 
bill  deliberately  does  not  affect  current 
law  on  the  issuance  of  tax  exempt  bonds 
for  multifamily  rental  housing.  The  Na- 
tion is  experiencing  a  crisis  in  rental 
housing,  detailed  most  recently  in  a  dev- 
astating General  Accounting  OfBce  re- 
port which  declared: 

The  rental  housing  problem  is  so  severe 
that  It  requires  the  immediate  attention  of 
and  action  by  the  Congress  and  the  Admin- 
istration. 

I  strongly  urge  my  colleagues  to  sup- 
port this  consensus  aoproach.  By  doing 
so,  we  can  stop  the  issuance  of  mortgage 
bonds  that  promote  narrow  Interest,  and 
allow  programs  which  truly  serve  the 
broad  national  interest — better  housing 
and  urban  environments  for  all  Amer- 
icans. 

•  Mr.  TSONGAS.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  New 
Jersey  on  this  amendment  to  establish 
a  policy  for  the  use  of  tax  exempt  mort- 
gage revenue  bonds. 

The  amendment  represents  a  bal- 
anced, sensible  approach  to  an  issue  of 
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great  importance  to  all  of  us:  Providing 
access  to  homeownership  opportunities, 
and  expanding  the  supply  of  affordable 
housing  for  low  and  moderate  income 
persons. 

The  legislation  sets  out  a  fair  policy. 
It  corrects  past  abuses  while  continuing 
to  provide  a  key  financing  mechanism  to 
deliver  quality  housing  at  a  reasonable 
cost  to  families  without  the  means  to 
obtain  conventional  financing  for  home 
purchiwe. 

When  the  discussions  on  this  issue  be- 
gan in  the  Congress  over  a  year  ago,  we 
did  not  have  the  same  housing  situation 
we  are  facing  today.  The  President, 
Treasury  officials,  Congressman  Ul^uan, 
and  others  began  their  discussions  in  a 
tax  and  monetary  policy  context.  What- 
ever the  original  framework  or  premise 
for  limitations  on  mortgage  revenue 
bonds,  I  suggest  that  we  cannot  avoid 
dealing  with  the  issue  now  in  the  context 
of  our  pressing  housing  needs. 

Tax  exempt  mortgage  revenue  bcwids, 
carefully  targeted  to  avoid  credit  sub- 
stitution and  minimize  revenue  loss,  are 
an  integral  part  of  the  solution  we  are 
seeking  to  our  housing  crisis.  Mortgage 
revenue  bonds  are  an  important  supple- 
ment to  the  conventional  market,  and 
they  provide  opportunities  to  individuals 
who  have  been  traditionally  underserved 
or  excluded  from  conventional  markets. 
Now,  with  the  cost  of  construction  money 
and  a  serious  downturn  in  our  housing 
industry,  mortgage  revenue  bonds  will 
play  an  increasingly  important  role. 

Millions  of  moderate-income  Ameri- 
cans have  been  denied  access  to  home 
purchase  by  rising  costs.  They  are  caught 
in  the  double  pincers  of  inflation  and 
interest  rates. 

Overall  housing  costs  are  increasing 
twice  as  fast  as  earning  capacity,  and  in 
12  months,  the  principal  and  interest 
payments  on  a  median -priced  home  es- 
calated three  times  faster  than  income. 
Existing  Federal  programs,  both  for 
homeowners  and  renters  are  simply  not 
adequate  to  meet  the  demands  and  pro- 
vide the  necessary  relief.  In  multlfamily 
housing,  we  have  cut  our  starts  over  50 
percent  in  the  past  3  years  and  we  are 
fast  approaching  a  de  facto  moratorium 
on  assisted  housing.  Our  homeowner  pro- 
grams are  in  many  cases  woefully  under- 
funded, and  even  with  FHA  and  VA  sub- 
sidized interest  rates,  these  programs  are 
still  beyond  the  means  of  many  families, 
or  not  competitive  with  conventional 
rates  and  ciurent  sale  prices. 

I  believe  that  a  carefully  targeted 
mortgage  revenue  bond  program  is  abso- 
lutely crucial  to  compensate  for  the  high 
costs  of  housing  for  low-  and  moderate- 
income  pet^le. 

Senator  Williams  has  gone  into  the 
provisions  of  this  amendment,  and  I  will 
not  repeat  his  effort,  but  I  want  to  high- 
light some  of  the  key  pravlsicHis  which 
are  of  greatest  Importance. 

This  amendment  will  carefully  target 
funds  in  three  basic  ways: 

First.  The  legislation  permits  local  ju- 
risdictions to  issue  mortgage  revenue 
bonds  to  support  housing  in  areas  where 
other  physical  revltalizaticMi  activities 
are  being  carried  out,  and  requires  that 
5  percent  of  the  b<Mid  value  be  contrib- 


uted frwn  Federal  funds  being  used  to 
carry  out  those  revitalization  activities. 
Thus,  a  city  undertaking  a  comprehen- 
sive neighborhood  revitalization  program 
using  perhaps  a  combination  of  block 
grant,  EDA,  DDAG,  or  similar  funds, 
would  contribute  5  percent  of  the  face 
value  of  the  bond  from  one  of  these 
sources.  This  provisicai  wUl  provide  much 
needed  access  to  mortgage  funds  for 
people  in  areas  where  there  is  little  or  no 
access  to  conventlwial  financing.  It  will 
also  insure  that  the  bonds  are  clearly  tied 
to  a  public  purpose,  and  will  insure  that 
the  bonds  will  be  subject  to  controls  built 
into  existing  Federal  regulations. 

Second.  The  legislation  would  permit 
State  housing  agencies  to  issue  mortgage 
revenue  bonds.  At  this  point  we  have  over 
33  State  housing  agencies  involved  in 
single-family  housing.  Since  1970  150,000 
mortgages  for  low-  and  moderate-income 
persons   have   been  provided   by   those 
agencies.  I  think  it  is  especially  impor- 
tant to  clarify  the  past  participation  by 
State    agencies    in    mortgage    revenue 
bonds.  When  we  talk  about  $150,000  con- 
dominiums in  Redondo  Beach,  we  are 
clearly  not  meaning  to  indict  the  State 
agencies,  where  there  has  not  been  abuse 
These  agencies  have  a  statutory  re- 
striction targeting  to  low-  and  moder- 
ate-mcome  people,  and  they  have  done 
a  fine  job  of  delivering  and  fulfilling  that 
obligation.    The   States    regulate    their 
programs  closely,  they  control  aU  aspects 
of  bond  issuance,  loan  underwriting  and 
servicmg,  they  establish  income  limits 
they   carefully   monitor,   and   in   most 
cases   forbid   substitution    for   conven- 
tional credit:  in  short  they  are  clearly 
dedicated  by  law  and  practice,  to  serv- 
ing households  needing  affordable  hous- 
ing. 

In  Massachusetts,  a  recent  survey  of 
State  agency  lending  activities  revealed 
that  84  percent  of  the  clients  were  first- 
time  buyers,  all  had  low  income  or  mod- 
erate income,  the  average  mortgage 
amount  was  less  than  $27,000,  and  at 
least  50  percent  of  the  mortgages  were 
made  with  only  5  to  10  percent  down- 
payment. 

The  State  agencies  are  doing  exactly 
what  the  Congress  intends  them  to  do 
with  these  bonds,  and  they  should  be 
permitted  to  continue  this  valuable 
service. 

Third.  The  legislation  permits  juris- 
dictions which  are  not  served  by  a  State 
agency,  or  which  are  not  involved  in  ex- 
tensive Federal  revitalization  efforts  to 
issue  mortgage  revenue  bonds  to  assist 
low-  and  moderate-income  home  buyers, 
with  strict  limitations  on  both  income 
and  lending  limits. 

This  amendment  continues  the  tax 
exemption  of  interest  on  mortgage  rev- 
enue bonds  for  multifamily  housing.  I 
simply  cannot  stress  enough  the  crucial 
role  which  the  Federal  Gtovemment  is 
playing  here.  We  are  the  primary  pro- 
ducers of  multifamily  housing  in  this 
coimtry,  and  the  continued  use  of  tax 
exempt  financing  for  multifamily  hous- 
ing is  absolutely  essential. 

This  amendment  has  many  virtues, 
not  the  least  of  which  is  that  it  will  not 
burden  our  overloaded  system  with  a 
truckload  of  implementing  regulations. 
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It  is  a  good  solution  to  an  Important 
problem.  I  urge  my  colleagues  to  give 
it  their  full  support.* 
•  Mr.  CHILES.  Mr.  President,  I  would 
uke  to  call  special  attention  to  an  aspect 
of  the  legislation  before  us  today,  S. 
2719,  which  is  extremely  important  to 
thousands  of  condominium  and  cooper- 
ative owners  in  my  State.  These  individ- 
uals, many  of  whom  are  elderly  are 
suffering  serious  financial  losses  and 
emotional  distress  as  a  result  of  abusive 
long-term  leases  which  tie  rental  fees 
for  recreational  or  other  project-related 
faculties  to  increases  in  the  Consumer 
Price  Index.  The  Housing  and  Commu- 
nity Development  Act  of  1980  would  offer 
these  unit  owners  the  opportunity  for 
relief  from  unfair  leasing  arrangements 
I  want  to  thank  the  members  of  the 
Senate  Banking,  Housing,  and  Urban  Af- 
fairs Committee  for  focusing  attentiwi 
on  the  problems  associated  with  abusive 
recreation  leases  and  for  addressing 
these  concerns  in  this  legislation. 

Long-term,  escalating  recreation 
leases  were  the  number  one  consumer 
problem  identified  in  a  1975  HUD  con- 
dominium/cooperative study.  Since  that 
time  several  congressional  committees 
have  looked  into  the  troublesome  recrea- 
tion lease  issue  in  an  effort  to  find  an 
effective  solution  to  this  problem.  As 
chairman  of  the  Senate  Special  Commit- 
tee on  Aging,  I  have  had  the  opportunity 
to  conduct  hearings  on  this  matter  and 
have  heard  firsthand  about  problems 
posed  by  escalating  rental  fees  for  leased 
facilities. 

One  particularly  outrageous  instance 
that  was  brought  to  my  attention  during 
the  hearings  involved  a  facility  which 
cost  $200,000  to  construct,  returned  more 
than  $300,000  in  fees  to  the  developer 
in  the  first  year,  and  will  cost  owners 
more  than  $700  million  over  the  term 
of  the  lease  assuming  only  5  percent  an- 
nual Infiation.  However,  long  before  the 
99  years  have  expired,  the  recreation 
facilities  will  need  to  be  replaced,  the 
condominium  units  will  be  unsalable  and 
the  project  will  be  forced  into  bank- 
ruptcy. 

Florida  law  now  bans  abusive  escalat- 
ing   recreation    leases,    however,    unit 
owners   who   purchased  units  prior  to 
enactment   of    State   law    remain   en- 
trapped by  the  terms  and  conditions  of 
the  leases.  State  efforts  to  provide  relief 
to  these  individuals  have  not  been  suc- 
cessful, and  unit  owners  saddled  with 
unfair  leases  now  look  to  Federal  legis- 
laUon  for  relief.  S.  2719  would  offer  the 
opportunity  for  relief  by  providing  con- 
dominium  and   cooperative  owners   In 
long-term,  escalating  lease  situations  ac- 
cess to  Federal  courts.  Provisions  in  the 
bill  set  forth  certain  conditions  under 
which  leases  should  be  found  uncon- 
scionable,   and    the    Federal    judiciary 
would  have  the  power  to  revise  the  terms 
of  imconscjonable  leases.   In   addition, 
the  legislation  would  freeze  automatic 
rent  Increases  clauses  in  certain  leases. 
Many  unit  owners  associations  have 
attempted  to  negotiate  with  developers 
to  purchase  their  recreation  leases,  but 
here  too  abuses  are  rampant.  One  de- 
veloper is  asking  $31  million  for  a  facUlty 
which  was  constructed  10  years  ago  at  a 
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cost  of  $750,000.  Clearly,  equitable  rec- 
reation lease  buyouts  represent  a  solu- 
tion to  the  problems  associated  with 
these  unfair  leases.  I  am  concerned,  how- 
ever, about  situations  where  a  fair  and 
reasonable  price  has  not  been  negotiated 
and,  as  a  result,  unit  owners  must  crai- 
tinue  to  bear  the  burden  of  rising  rec- 
reation lease  payments.  A  primary  pur- 
pose of  the  proposed  legislation  is  to  en- 
courage good-faith  negotiations  and  fa- 
cilitate resolution  of  the  recreation  lease 
problem. 

Again.  I  want  to  thank  the  Members 
of  the  Senate  committee  for  the  time 
and  attention  given  to  the  recreation 
lease  issue.  I  hope  we  will  see  positive  ac- 
tion taken  by  the  House  of  Representa- 
tives as  well  to  provide  appropriate  re- 
lief for  individuals  committed  to  uncon- 
scionable leasing  arrangements.* 

NEED  TO  DELAY  BtTILDING  ENERGY  PERPORMANCE 
STANDARDS 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  provision  con- 
tained in  S.  2719,  the  Housing  and  Com- 
munity Development  Act  of  1980,  which 
will  delay  the  implementation  of  the 
building  energy  performance  standards 
until  August  of  1982. 

Mr.  President,  I  have  received  numer- 
ous letters  and  calls  from  individuals 
and  businesses  which  would  be  subject  to 
the  complex,  and  In  ths  long  run  costly 
standards  that  are  contained  in  61  pages 
of  the  Federal  Register.  These  standards 
are  written  In  highly  technical  pro- 
cedures, requirements,  and  certifications 
which  make  It  virtually  impossible  for 
the  average  homebuilder  or  local  code 
official  to  understand.  These  standards 
would  require  each  house  to  be  run 
through  a  computer  program  in  order  to 
determine  compliance  with  the  BEPS 
and  will  of  course  require  builders  to  hire 
additional  architects  and  engineers  to 
design  each  new  home  or  building. 

NO    REDUCTION    EN    CONSUMPTION 

When  the  Congress  acted  on  this 
measure  initially  In  1976,  an  energy  sav- 
ings of  the  equivalent  of  12.5  million  bar- 
rels of  oQ  per  day  by  1990  was  projected. 
Since  that  time  however,  the  Department 
of  Energy  has  determined  that  by  1990 
the  use  of  BEPS  will  more  likely  con- 
serve under  216,000  per  day  or  less  than 
2  percent  of  the  1976  estimate.  Essen- 
tially, the  BEPS  will  not  significantly 
contribute  to  a  reduced  consumption  of 
crude  oil  products  In  the  United  States. 

COSTS    OP    IMPLEMENTATION 

It  is  estimated  by  the  National  Home 
Builders  Association  that  the  implemen- 
tation of  the  standards,  or  the  costs  of 
applying  the  standards  to  the  average 
home,  could  run  as  high  as  $1,500.  The 
home  building  Industry,  as  we  all  know, 
today  Is  In  a  slump  and  the  application 
of  the  costs  of  BEPS  to  this  Industry 
would  cause  greater  disadvantage  to  the 
industry  and  at  the  same  time  compoimd 
the  question  as  to  whether  the  standards 
are  of  the  quality  to  make  the  energy 
savings  which  are  claimed  by  the  De- 
partment of  Energy. 

Mr.  President,  the  Senator  from  Kan- 
sas understands  that  the  Department  of 
Energy  supports  the  2-year  delay  so  that 
it  may  make  the  needed  and  necessary 
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changes  to  make  the  standards  energy 
and  cost  effective.  I  would  urge  my  col- 
leagues in  the  Senate  and  House  to  sup- 
port this  delay  and  carefully  review  the 
standards  which  will  be  presented  in 
1982. 

Mr.  President,  I  ask  that  the  follow- 
ing article  from  the  National  Journal, 
appearing  May  10,  titled  "Energy  Stand- 
ards for  Buildings — ^Easier  To  Write 
Than  Enforce?"  by  Dave  Ranil  be  printed 
in  the  Record 

Tlie  article  follows: 
Energy  Standards  for  bt7iu>ing8 — Easier 
To  Wrtte  Than  To  E^nforce? 
(By  Dave  Ranll) 

After  four  yean  of  work  and  nearty  930 
milUon  In  costs,  tlie  Energy  Department  Is 
finally  on  the  verge  of  issuing  standards  for 
regulating  the  total  energy  consumption  of 
new  buildings,  as  Congress  called  for  in 
1976. 

Conservation  and  consumer  groups,  on 
the  one  hand,  and  the  home-bulldlng  and 
electrical  utility  Industries,  on  the  other, 
have  been  following  development  of  the 
proposed  building  energy  performance  stand- 
ards (BEPS)  closely — so  closely.  In  fact,  that 
the  complex,  highly  technical  standards 
don't  seem  to  be  pleasing  anyone. 

The  conservation  groups  argue  that  the 
standards  are  too  lenient  and  lack  Incen- 
tives for  consumers  to  use  modem  energy 
technology.  But  while  they  have  reserva- 
tions, they  want  to  see  them  Implemented 
as  soon  as  possible  and  then  gradually  made 
more  stringent. 

The  politically  potent  National  Associa- 
tion of  Home  Builders  prefers  to  see  the 
standards  dropped  entirely.  Its  complaint 
Is  that  they  would  raise  the  cost  of  hous- 
ing in  an  already  crippled  market  and  gen- 
erally confound  the  home  buUders.  The 
electrical  utilities  contend  that  the  stand- 
ards, by  virtually  banning  the  use  of  elec- 
tric baseboard  heating,  would  encourage 
more  consumption  of  Imported  oil  and  gas. 

"The  constituency  Is  so  big,"  said  David 
Strom  of  the  Conservation  Foundation, 
"that  It  Is  very  difficult  for  BEPS." 

Joseph  Sherman,  director  of  energy,  build- 
ing technology  and  standards  at  the  Hous- 
ing and  Urban  Development  Department 
(HUD),  which  tximed  over  development  of 
the  standards  to  the  new  Energy  Depart- 
ment In  1977,  puts  It  more  strongly:  "AU 
that  everyone  Is  doing  Is  bitching.  I  haven't 
heard  anything  good  about  it.  .  .  .  Mean- 
while, the  Issue  of  what  BEPS  U  trying  to 
do  Is  being  obscured." 

In  the  crossfire,  the  standards  could  be 
delayed.  The  Energy  Department  may  miss 
the  Aug.  14  deadline  that  Congress  set  for 
the  final  rules,  and  even  then,  the  standards 
will  not  apply  to  restaurants,  mobile  homes 
and  Industrial  buildings  because  of  a  lack  of 
research  in  those  areas.  As  the  Issue  drags 
on,  the  home  builders  and  the  utlUtles  have 
had  some  success  in  making  their  cases 
against  the  standards,  especially  provisions 
to  discourage  the  \ise  of  electricity. 

There  Is  also  a  question  about  how  much 
teeth  the  standards  wlU  have  when  they  are 
promulgated.  In  the  1976  Energy  Conser- 
vation and  Production  Act  (90  Stat.  1126). 
Congress  Included  tough  sanctions  against 
states  that  don't  comply.  But  now  there  Is 
little  support  for  the  sanctions  In  Oongress. 
coMPLExrnzs 

It  Is  doubtful  that  Congress  expected  the 
Energy  Department  to  produce  61  pages  of 
proposed  conservation  regulations  backed  by 
more  than  2.000  pages  of  "technical  support 
documents." 

But  Congress  had  little  doubt  that  the 
potential  benefits  of  regulating  energy  con- 
sumption In  new  buildings  would  be  con- 


siderable. Energy  Department  studies  es- 
timated that  ait  least  a  third  of  the  total 
energy  consiimel  In  the  United  States  Is 
used  for  beating,  air  conditioning,  lighting 
and  hot  water  for  homes,  commercial  buUd- 
ings  and  factories,  and  later  studies  showed 
that  as  much  as  40  percent  of  the  energy 
used  In  buildings  is  wasted. 

The  Energy  Department  Issued  advance 
notice  of  Its  standards  In  the  Federal  Reg- 
ister In  November  1978.  It  revised  Its  pro- 
posals a  year  later.  Department  officials  say 
they  are  moving  at  full  speed  with  the 
standards  for  residential  and  commercial 
buildings  but  cooceit  that  they  may  miss 
the  August  deadline  because  of  technical 
questions.  Opponents  are  pushing  for  a  de- 
lay while  the  department  works  out  the  bugs 
In  the  rules. 

After  the  standards  are  finally  Issued. 
Congress  has  a  self-imposed  90-day  deadline 
to  determine  whether  It  wants  to  Impose 
sanctions.  If  it  goes  ahead,  any  state  that 
does  not  comply  with  BEPS  would  lose  fed- 
eral financial  assistance  for  construction  of 
commercial  or  residential  buildings,  includ- 
ing "any  form  of  loan,  grant,  subsidy"  or 
any  other  form  of  assistance  except  general 
revenue  sharing  and  formula  grants.  Ac- 
cording to  the  Energy  Department,  the 
sanctions  could  prohibit  federally  regulated 
lending  institutions  from  making  constnic- 
tlon  or  mortgage  loans. 

Resistance  to  the  regulations  Is  under- 
standable, because  the  law  calls  for  perform- 
ance standards,  which  are  very  different  from 
any  bullldng  standards  currently  enforced 
at  the  state  or  local  level. 

Traditionally,  building  codes  have  been 
based  on  either  prescriptive  standards — 
which  could  require.,  for  example,  that  all 
exterior  walls  of  a  building  contain  at  least 
six  Inches  of  a  certain  type  of  insulation — 
or  component-performance  standards — 
which  could  stipulate  that  all  outsdde  walls 
be  capable  of  retaining  a  certain  amount  ct 
heat  Inside  the  building,  but  would  permit 
the  builder  to  decide  how  to  meet  that  re- 
quirement. 

The  proposed  performance  standards  take 
another  approach.  Builders  would  be  re- 
quired to  limit  the  total  amount  of  energy 
consumed  per  square  foot,  but  would  be  free 
to  meet  that  limit  In  any  way.  The  advantage 
of  perfcKinance  standards,  according  to  its 
proponents.  Is  that  they  allow  innovation 
and  creativity  by  architects  and  engineers. 

Since  1977,  the  Energy  Department  has 
spent  nearly  •30  mUllon  to  develop  Its 
standartte,  with  almost  all  the  research  done 
by  contractors,  a  method  made  necessary 
because  the  department  has  only  four  full- 
time  staff  members  working  exclusively  on 
BEPS.  The  research  has  produced  1326  pro- 
posed "energy  budget  levels" — maximum 
building  energy  oonsumpUon  levels— for 
single-family  homes  and  16  types  of  commer- 
cial structures  In  78  geographic  locations. 

These  energy  budget  levels  would  be  ^>- 
plled  to  a  specific  building  to  determine  Its 
estimated  annual  r»te  of  energy  use.  or  Its 
"design  energy  consumption."  The  consump- 
tion level  must  not  exceed  the  buildings  an- 
nual permitted  rate  of  consumpOon,  which 
Is  caUed  the  "design  energy  budget." 

CalciUatlng  energy  consumpUon  to  this 
manner  Js  a  foreign  practice  to  most  home 
builders,  however.  "To  tell  me  that  m  Detroit, 
using  gas  as  a  source  of  heat,  my  energy 
budget  Is  40.8  thousand  Btus  [British  ther- 
mal units]  per  year  doesn't  teU  a  buUder 
anything."  said  Donald  L  Carr.  director  of 
technical  services  for  the  home  builders  asso- 
ciation. "They  don't  deal  with  Btus  per  year. 

TTt  Energy  Department  has  developed 
what  it  calls  a  standard  evaluation  technique 
for  making  such  calculations.  Accordlngto 
one  of  the  Conservation  I-toundatlon'n  BEPS 
Orams,"  whlca  provide  detailed  analyses  or 
the  proposed  regulaUons.  'the  standard  eval- 
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xuMtJo.  teclinique  will  be  In  the  form  of  a 
computer  program  designed  to  take  blue- 
prints of  a  propoeed  building  In  a  given  loca- 
tion and  calciilate  the  design  energy  oon- 
enimptlon."  The  Energy  Department  has  pro- 
posed three  computer  programs  to  accom- 
plish this. 

This  computer-age  aspect  of  BEPS  has  at- 
tracted the  wratib  of  the  building  Industry. 
In  testimony  on  the  standards  at  recent 
hearings,  borne  builders  association  president 
MerrUl  Butler  complained  that  the  standard 
evaluation  technique  would  be  "Impractical 
for  residential  and  commercial  construction 
(and)  beyond  the  capability  of  builders  and 
bvilldlng  officials  but  also  most  of  the  design 
professionals  In  this  country."  Butler  said 
the  home  biUlders  are  afiuld  they  would 
have  to  pay  design  professionals  to  determine 
If  their  buildings  compiled  with  the  stand- 
ards. 

Department  officials  counter  that  work  Is 
under  way  to  translate  BEPS  Into  the  lan- 
guage of  commonly  used  building  codes  based 
on  prescriptive  or  cotnponent-performance 
standards,  such  as  the  HUD  Minimum  Prop- 
erty Standards  and  the  standards  developed 
by  the  American  Society  of  Heating,  Refrig- 
erating and  Alr-Condltlonlng  Engineers. 

The  department  has  also  promised  to  pro- 
vide model  equivalent  codes  or  standards  and 
a  manual  of  reoonunended  practice  In  a  for- 
mat fanUUar  to  builders  and  building  code 
officers.  Officials  contend  that  these  aids  will 
enable  builders  to  continue  to  operate  under 
stanr^a^^8  familiar  to  tbem — albeit  stricter 
standards — but  allow  those  who  want  to  take 
advantage  of  the  desltm  freedom  offered  by 
performance  standards  to  do  so. 

All  buildings  In  excess  of  60.000  gross 
square  feet,  however,  would  be  required  to  be 
evaluated  on  the  performance  standards. 
"Because  these  designs  customarily  require 
the  services  of  architects  or  en^neers,  the 
requirement  should  not  constitute  an  un- 
due added  burden,"  notes  the  department. 

BXACnOIV 

There  Is  more  bothering  the  home  buUders 
about  BEPS  than  an  tmfamUlar  technology. 
For  many  builders,  the  very  Idea  of  fed- 
erally mandated  standards  for  energy  sav- 
ings In  biilldln'»s  Is  anathema,  particularly 
In  the  midst  of  the  current  housing  slump. 
"I  feel  the  marketplace  should  determine 
the  type  of  buildlne  I  build,"  said  Wash- 
ington-area builder  Gordon  V.  Smith.  "That 
Is  the  type  of  decision  that  I,  as  a  builder  or 
entrepreneur,  should  be  allowed  to  make." 

Smith  contends  that  the  energy-efficient 
hMnes  he  has  built  In  the  past  few  years — 
with  Increased  Insulation,  "double  glazing" 
for  windows,  "chinking"  to  fill  cracks  be- 
tween windows  and  walls,  ducting  for  fire- 
places to  prevent  hot  air  from  escaping  and 
Installation  of  energy-efficient  dishwashers 
and  hot  water  tanks — have  Improved  the 
homes  he  builds  so  that  they  meet  or  exceed 
the  proposed  standards. 

Implementing  the  standards  would  pro- 
duce "little  or  no  savings"  in  energy,  Snilth 
contended.  "Builders  are  not  dumb.  If 
people  want  energy-efficient  homes,  we're 
going  to  build  them.  The  standards  assume 
the  builder  and  the  market  are  Ignorant." 

The  building  industry  has  foimd  an  ally 
In  the  White  House's  Regiilatory  Analysis 
Review  Group,  which  issued  a  report  con- 
tending that  in  light  of  the  decontrol  of 
energy  prices  and  legislation  designed  to 
Induce  homeowners  to  conserve  energy, 
building  practices  may  have  Improved  to  the 
potnt  that  the  standards  are  obsolete.  The 
report  claims  that  "the  desirabUlty  of  BEPS 
Is  open  to  question." 

Maxine  Savitz,  deputy  assistant  Energy 
secretary  for  conservation,  disputes  this. 
"According  to  a  Tennessee  Valley  Authority 
survey  of  6.000  homes.  20  per  cent  had  no 
celling  insvUatlon,  85  per  cent  had  no  floor 
Insulation  and  80  per  cent  had  single  glazing 


(only  one  layer  of  glass  in  windows) .  I  think 
that  answers  that  criticism." 

Mark  Ckxjper,  research  director  at  the  Con- 
sumer Energy  Council  of  America,  said  the 
home  building  Industry  Is  too  decentralized 
to  respond  quickly  to  market  pressures.  "If 
It  takes  10  years  for  builders  to  respond  to 
market  pressures,  that  is  15  million  energy- 
Inefficient  homes  that  wUl  be  built — and 
these  homes  will  last  60  years." 

The  Energy  Department  has  its  own  esti- 
mates of  the  energy  savings  that  would  be 
realized.  The  department  estimates  that. 
If  implemented  immediately,  the  standards 
could  save  29  quads  of  energy  (a  quad  Is  one 
quadrillion  Btus)  in  the  next  40  years.  By 
comparison,  total  U.S.  energy  consumption 
In  1977  was  76  quads. 

Besides  questioning  the  need  for  the 
standards,  the  home  building  Industry,  at 
public  bearings  In  Washington  and  five 
other  cities  during  March  and  April,  raised 
numerous  technical  objections.  Builders  ar- 
gued that' the  standards  would  be  more 
stringent  for  smaller  homes,  that  they 
could  not  be  used  to  determine  energy 
levels  for  homes  with  basements  or  with 
baseboard  heating  with  thermostats  in  each 
room  and  that  they  would  be  "Inconsistent 
and  inequitable"  because  they  would  require 
builders  to  employ  much  more  stringent 
conservation  methods  than  the  prevailing 
practices  in  some  geographic  areas  while 
in  others  they  would  be  considerably  more 
lenient   than   the   prevailing   practice. 

At  the  heart  of  their  complaints  are  the 
added  costs  that  the  standards  would  Im- 
pose. The  EInergy  Department  estimates  that 
they  would  add  up  to  $1,500  to  the  cost  of  an 
average  house,  and  says  the  extra  expense 
should  be  recovered  in  two  to  eight  years 
through  decreased  energy  bills. 

The  home  buUders  association  estimates 
that  total  Increased  costs  would  t>e  twice 
that  much,  an  "extreme  first-cost  penalty 
[that]  will  reduce  the  number  of  homes  and 
apartments  that  can  be  built  and  either 
sold  or  rented." 

But  Cooper  argues  that  even  If  the  build- 
ing Industry's  estimate  is  correct,  the  re- 
sulting increase  for  an  average  home  would 
be  less  than  the  increase  that  occurred  when 
the  mortgage  interest  rate  jumped  from  14 
to  15  per  cent. 

John  Mlllhone,  the  Energy  Department's 
director  of  buildings  and  community  sys- 
tems, said:  "The  home  builders  say  they 
don't  need  BEPS.  that  they  are  building 
energy-efficient  homes,  that  the  market  Is 
solving  the  problem.  We  are  also  being  told, 
often  by  the  same  [builders),  that  BEPS  is 
so  stringent  that  it  is  impossible  to  meet 
and  If  we  go  ahead  with  BEPS  we  will  drive 
them  out  of  business  because  people  will 
not  be  able  to  afford  new  homes." 

WEIGHTING    FACTORS 

In  addition  to  calling  for  "maximum 
practical  Improvement  in  energy  efficiency" 
In  buildings.  Congress  also  dictated  that 
there  be  "Increases  In  the  \ise  of  nonde- 
pletable  sources  of  energy."  In  an  effort  to 
accomplish  this  goal,  the  Energy  Depart- 
ment has  proposed  to  weigh  the  various 
energy  sources  according  to  their  relative 
importance.  The  "weighting  factors"  are 
the  most  controversial  single  aspect  of 
BEPS. 

The  weighting  factor  for  each  energy 
soiirce  Is  based  on  its  national  average 
price  projected  for  1985,  with  a  premium 
added  to  oil  and  gas  In  recognition  of  their 
scarcity.  Despite  this  premium,  the  system 
of  weighting  factors  makes  electricity  al- 
most three  times  as  "expensive"  as  natural 
gas  for  single-family  homes  and  almost 
twice  as  expensive  as  oil. 

The  electric  utility  industry  has  stridently 
condemned  the  weighting  factors,  as  have 
the  home  builders.  They  contend  that  the 
Energy  Department  has  exceeded  Its  au- 
thority by  encouraging  the  use  of  oil  and 


gas — contradicting    the    policies   set    forth 
by  President  Carter  and  Congress. 

"If  you  use  the  weignting  factors,  you 
are  using  more  oil  and  natural  gas,  .  .  . 
which  will  have  a  detrimental  effect  on 
our  balance  of  payments,"  said  Paul  C. 
Oreiner,  vice  president  for  consumer 
relations  at  Edison  Electric  Institute,  an 
association  of  privately  owned  utilities. 
Grelner  said  the  weighting  factors,  in  ef- 
fect, ban  the  u£e  of  electricity  for  heating. 

"To  say  electricity  has  a  blanket  national 
Impact  when  consumed  is  obviously  erro- 
neous because  electricity  comes  from  many 
different  sources,"  said  W.  E.  Lee,  director 
of  consumer  services  of  the  American  P^ib- 
lic  Power  Association.  "The  true  significance 
of  utilizing  electrlty  lies  In  the  source  that 
created  it." 

It  U  widely  believed  that  the  Edison 
Electric  Institute  will  sue  the  Energy  De- 
partment if  weighting  factors  are  not  re- 
moved from  the  standards,  and,  Oreiner 
acknowledged,  "That's  probably  the  case." 

The  Energy  Department  appears  ready  to 
modify — If  not  eliminate — the  weighting 
factors.  Mlllhone  said  the  department  Is 
considering  using  state  and  local  prices, 
rather  than  national  prices,  to  reflect  the 
different  fuel  soxirces  of  electricity.  He  added 
that  the  department  is  "not  locked  in  com- 
pletely to  the  Idea  of  the  weighting  factors 
themselves." 

Many  conservation  groups  see  no  need  to 
modify  the  weighting  factors,  saying  that 
electric  utility  plants  consume  three  Btus 
of  energy  for  every  Btu  they  deliver  to  the 
home. 

In  fact,  the  conservation  and  consumer 
groups  have  relatively  few  complaints  about 
what  Is  Included  in  the  standards:  they're 
more  worried  about  what  they  leave  out. 

Generally,  these  groups  complain  that 
the  standards  are  too  lenient,  particularly 
for  commercial  buildings,  and  contend  that 
the  technology  exists  for  much  more  energy- 
efficient  buildings  that  would  actually  save 
money  for  their  owners. 

"BEPS  always  errs  on  the  side  of  caution 
rather  than  the  side  of  conservation,"  said 
Cooper,  who  argues  that  the  standards 
EbouLld  encourage  builders  to  use  solar 
energy. 

Alan  S.  Miller,  an  attorney  for  the  Natwal 
Resources  Defense  Council  Inc.,  said  that 
builders  and  designers  using  solar  equip- 
ment would  continue  to  do  so  under  the  new 
standards,  but  added  that  "there  are  no  in- 
centives for  people  unaware  of  solai 
technology." 

The  conservation  groups  support  the 
standards  anyway.  "BEPS,  lenient  as  It  Is, 
will  be  an  important  contributor  to  energy 
savings,"  said  Grant  Thompson,  senior  as- 
sociate at  the  Conservation  Foundation. 

The  conservationists  are  also  well  aware 
that  the  law  requires  periodic  updating  of 
the  standards.  They  have  hopes  for  more 
stringent  standards  In  the  future. 

PROMULGATION 

The  Energy  Department  isn't  reswly  to  is- 
sue Its  standards  just  yet,  and  officials  ad- 
mit the  August  deadline  may  be  missed.  The 
department  plans  to  publish  equivalent 
standards  and  codes  for  BEPS  at  the  same 
time  the  rules  are  promulgated,  and  this 
"may  cause  us  to  delay  a  few  months," 
Savitz  fald. 

Outsiders  speculate  that  the  department 
is  under  political  pressure  to  issue  the  stand- 
ards in  August.  "I'm  quite  doubtful  that 
they  will  delay  the  standards,"  said  William 
J.  McKee  Jr.,  staff  director  of  the  National 
Society  of  Professional  Engineers.  "I  think 
that  they  are  under  strong  pressure  from 
the  Administration  and  from  Congress.  It  Is 
part  of  the  whole  pressure  to  get  something 
done  in  the  energy  area." 

But  pressure  from  the  opposite  direction 
is  being  exerted  by  the  home  builders  group. 
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which  is  urging  that  Congress  extend  the 
deadline  whUe  the  Energy  Department  con- 
ducts a  pilot  program"  to  test  whether  the 
standards  would  be  economically  feasible. 

Even  if  the  rules  are  promulgated  in 
August,  the  90-day  deadline  Congress  has 
given  itself  to  consider  the  question  of  sanc- 
tions makes  the  chances  of  it  dealing  with 
the  Issue  this  year  remote. 

"We  have  mixed  feelings  about  that,"  said 
Miller  of  the  Natural  Resotirces  Defense 
Council.  "If  you  expect  a  Reagan  Adminis- 
tration, all  the  rules  of  the  game  are  out  and 
wa  have  to  start  from  scratch." 

Miller  believes  sanctions  are  the  key  to 
the  success  of  the  standards.  "Althoxigh 
BEPS  would  be  the  law  of  the  land,  there 
Is  not  much  behind  them  until  Congress 
approves  sanctions." 

The  sanctions  are  so  harsh  that  congres- 
sional approval  In  the  face  of  strong  opposi- 
tion from  the  home  builders — and  its  own 
current  anti-regulatory  fevor — is  unlikely. 
"I  can't  think  of  anyone  In  the  House  or 
Senate  who  supports  the  sanctions,"  said  a 
House  staff  member. 

Even  some  of  the  conservation  groups 
don't  support  sanctions.  The  Conservation 
Foundation  said  they  are  "equivalent  to 
sending  policemen  out  In  patrol  cars, 
equipped  only  with  fragmentation  bombs. 
..."  The  foundation  suggests,  as  an  al- 
ternative, the  Imposition  of  less  extreme 
penalties  coupled  with  Incentives  to  per- 
suade the  states  to  Implement  the  new  rules. 

Energy  Department  officials  say  they  are 
still  pondering  whether  to  recommend  sanc- 
tions. A  department  official  said  there  is  "a 
great  deal  of  Interest  In  a  voluntary  pro- 
gram for  a  couple  of  years  with  provisions 
for  mandatory  sanctions"  later. 

The  Regulatory  Analysis  Review  Group's 
report  said  sanctions  may  not  be  necessary 
because  even  without  them,  the  standards 
would  "apply  to  federal  governmental  and 
certain  other  directly  federally  flnanced 
buildings,  which  may  effectively  Induce  in- 
dustry-wide compliance  efforts." 

In  addition  to  deciding  the  question  of 
sanctions.  Congress  rmiBt  also  choose  which 
government  department  will  work  with  the 
st.ates  to  Implement.  t>ie  standards. 

When  the  Energy  Department  was  created. 
Congress  transferred  technical  development 
of  the  standards  to  the  department  but  left 
Implementation  up  to  HUD.  The  two  depart- 
ments eventually  concluded  that  this  was 
an  inefficient  division  of  labor,  and  entered 
into  an  agreement  delegating  the  imple- 
mentation process  as  well  to  the  Energy  De- 
partment. 

So  the  Energy  Department  Is  developing 
preliminary  Implementation  plans  while 
Congress  ponders  approval  of  the  transfer 
of  authority.  Bills  calling  for  the  transfer 
are  still  in  House  and  Senate  committees 
and.  In  the  House  at  least,  there  is  some 
resistance  to  the  move. 

Regardless  of  who  Is  in  charge.  Implemen- 
tation will  be  a  gargantuan  task. 

"To  make  BEPS  work,  we  consider  the  edu- 
cational process  very  Important."  said  Hank 
Wakabayashl,  director  of  energy  programs  for 
the  National  Conference  of  States  on  Build- 
ing Codes  and  Standards. 

"It's  a  long,  drawn-out  educational  proc- 
ess," said  David  R.  Miller,  energy  coordi- 
nator for  the  Massachusetts  Building  Code 
Commission.  He  noted  that  In  Massachusetts 
alone  there  are  600  building  Inspectors,  4,000 
registered  architects.  13,000  registered  en- 
gineers and  countless  unlicensed  designers. 
"You  have  to  get  the  word  out  to  them."  he 
said. 

Savitz,  who  helped  write  tho  law  requiring 
the  standards,  said  of  the  process:  "It  was 
easier  to  write  the  legislation  than  to  write 
the  ruXta.  It  was  easier  to  write  the  rules 
than  It  will  be  to  Implement  them."* 


Mr.  JAVrrs.  Mr.  President.  I  intend 
to  cast  my  vote  in  favor  of  8.  2719.  the 
Housing  and  Community  Development 
Act  of  1980.  This  bill  would  amend  and 
extend  Federal  law  as  it  relates  to  hous- 
ing, community  and  neighborhood  de- 
velopment and  preservation,  programs 
with  which  I  have  long  been  identified 
and  for  which  I  have  worked  to  enact. 

This  year  the  Banking  Committee 
proposed  a  major  modification  of  the 
housing  assistance  program,  which  was 
intended  to  provide  more  units  of  hous- 
ing for  low  income  persons  and  to  estab- 
lish a  program  of  moderate  income 
housing  assistance. 

I  joined  with  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from  Wisconsin  (Mr.  Proxjcre)  in  sup- 
porting the  moderate  income  housing 
program  proposed  in  S.  2719. 

I  listened  very  attentively  to  the  argu- 
ment that  this  was  a  dilution  of  section 
8  funds,  but  I  agree  that  it  would  have 
brought  about  an  increase  in  the  num- 
ber of  section  8  low-income  assisted 
housing  units,  the  main  purpose  of  our 
Federal  housing  assistance  programs.  At 
the  same  time,  the  new  programs  would 
have  provided  some  housing  assistance 
to  persons  of  moderate  means,  especially 
the  working  poor.  Moreover,  this  new 
program  could  have  caused  an  increase 
in  the  stock  of  rental  housing,  thereby 
easing  the  tight  rental  housing  market, 
particularly  in  the  cities. 

I  have  long  worked  to  secure  improved 
housing  assistance  for  low  income  per- 
sons— to  insure  that  our  Nation's  poor 
have  decent  housing. 

The  section  8  moderate  income  pro- 
posal contained  in  the  committee  bill 
was.  in  my  judgment,  an  innovative  ap- 
proach protecting.  Indeed  enhancing. 
Federal  low  income  housing  assistance. 
Under  this  package,  every  State  in  the 
Nation  would  be  able  to  assist  more  low 
income  families  than  imder  the  present 
section  8  program,  and  at  less  cost.  Re- 
maining funds  could  then  be  channeled 
to  a  moderate  income  new  construction 
program. 

I  supported  this  package  because  it 
provided  more  units  of  assisted  housing 
to  low  income  persons  than  if  all  of  the 
assisted  housing  moneys  were  directed 
to  the  low  income  program ;  while  at  the 
same  time  providing  assistance  to  mod- 
erate income  persons.  For  New  York  this 
would  have  meant  52.480  units  as  op- 
posed to  32.640  under  the  present  pro- 
gram— a  difference  of  20.000  units.  And 
in  this  era  of  budgetary  constraints,  this 
would  be  accomplished  at  lower  overall 
cost. 

It  is  for  this  reason.  Mr.  President, 
that  I  voted  against  the  amendment  of 
the  Senator  from  Utah.  Because  the  Sen- 
ate adopted  that  amendment,  however, 
the  moderate  income  housing  assistance 
proposal  has  been  rejected,  and  we  will 
have  a  section  8  program  as  modified  by 
the   amendment  of   the  Senator  from 

Ohio   (Mr.  METZENBAtIM)  . 

Let  us  not  forget,  however,  that  the 
section  8  program  remains,  as  the  cen- 
terpiece of  our  Federal  effort  to  provide 
housing  assistance  for  low  income  per- 
sons. 


Mr.  President,  there  is  another  matter 
I  would  like  to  mention  briefly — the 
availability  of  flexible  subsidy  funds  for 
State-assisted  housing  projects.  This 
year  such  funds  have  become  available 
to  State-assisted  projects,  along  with 
federally  insured  projects. 

Congress  has  not,  however,  provided 
any  direction  to  the  Department  as  to 
how  funds  are  to  be  allocated  between 
State  and  federally  insured  projects. 

HUD  has  taken  steps  to  implement  the 
program  for  both  federally  insured  and 
State-insured  projects,  but  I  am  con- 
cerned that  HUD'S  proposed  allocation 
formula  may  have  a  serious  shortcom- 
ing. 

HUD'S  allocation  formula  for  flexible 
subsidy  assistance  between  HUD-insured 
and  uninsured  projects  seems  to  be  based 
upon  the  number  of  eligible  projects  in 
each  group.  This  system  could  be  partic- 
ularly harmful  to  those  areas  with  larger 
projects  containing  a  large  number  of 
units,  which  is  generally  the  case  with 
State-assisted  projects.  In  these  areas 
the  projects  are  most  needed  and  State 
and  local  governments  have  themselves 
provided  the  largest  contributions  to  the 
projects'  viability. 

Now  I  had  a  lot  to  do  with  our  insur- 
ing that  States  be  eligible  for  the  flodble 
subsidy  program,  so  I  want  to  urge  HUD 
that  in  making  its  allocation  between 
uninsured  and  insured  projects  it  con- 
sider a  basis  which  recognizes  the  pres- 
ent tilt  against  State-flnanced  projects. 
We  are  not  in  a  position  to  suggest  a  pre- 
cise formula  which  addresses  this  prob- 
lem now.  I  know  that  HOD  is  working  on 
this  issue.  I  simply  want  to  express  my 
concern  that  it  do  so  on  a  basis  which 
more  fairly  reflects  this  situation. 

Mr.  PROXMIRE.  Mr.  President,  re- 
luctantly I  will  vote  "No"  on  this  bill.  I 
will  do  so  with  great  reluctance,  believe 
me.  because  I  think  the  managers  of  the 
bill.  Senator  Williams  and  Senator 
Garn.  did  an  outstandingly  good  job. 
They  deserve  great  credit.  It  is  a  most 
complicated  and  difficult  bill  to  handle 
and  they  handled  it  very,  very  well  in- 
dcfid 

I  also  shall  vote  "No"  In  spite  of  the 
fact  that  it  has  some  very  favorable  and 
helpful  provisions  with  respect  to  the 
Home  Mortgage  Disclosure  Act.  made 
some  real  advances  in  that  respect,  and 
I  think  it  advanced  civil  rights  in  the 
process  of  doing  so. 

But.  Mr.  President.  I  will  vote  "No" 
because  the  bill,  as  it  came  out  of  com- 
mittee, was  a  bill  that  provided  for  247.- 
000  new  construction  units  and  substan- 
tial rehabilitation  compared  to  153.000 
as  we  have  it  now  in  the  bill. 

Now.  at  a  time  when  the  housing  in- 
dustry is  flat  on  its  back,  it  seems  to  me 
for  the  Senate  to  come  forward  with 
something  that  costs  no  less  and  give?  us 
94,000  fewer  housing  units  constructed 
is  a  serious  mistake. 

In  the  second  place.  I  will  vote  against 
the  bill  because  I  think  it  was  a  mistake 
for  us  to  cut  assistance  for  total  units 
for  lower  income  perecms  from  286.000 
down  to  255,000.  So  the  poor  are  less  well 
taken  care  of  in  the  bill  as  it  has  been 
amended. 
Finally,  Mr.  President,  overall  asslst- 
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ance,  assisted  housing  units,  dropped 
from  410.000  down  to  256,000,  with  no 
savings  In  money.  It  does  not  make  any 
sense  to  me  at  all. 

On  March  25.  I  came  before  the  Sen- 
ate with  this  proposal  that  would  have 
provided,  in  my  judgment,  a  far  better 
housing  program.  I  must  say,  I  ran  Into 
some  disagreement — and  very  sensible 
disagreement — from  my  colleagues  on 
the  committee.  Democrats  on  the  com- 
mittee, to  begin  with.  They  were  greatly 
won  over  €uid.  I  am  happy  and  proud  to 
say,  that  all  nine  of  the  Democrats  on  the 
committee  voted  for  our  position.  It  took 
time,  because  it  was  new.  it  was  a  change, 
and  it  was  different.  It  was  hard  to  ap- 
preciate and  accept. 

I  have  talked  to  some  of  the  people  in 
the  low-income  housing  coalition.  They 
are  beginning  to  see  the  1  ght  on  this 
thing.  I  do  hope,  as  time  goes  cmi,  that 
Senators  will  keep  their  minds  open,  be- 
cause it  makes  no  sense  at  all  for  us  not 
to  provide  as  much  housing  as  we  can  in 
this  country  at  the  lowest  possible  cost. 
Is  that  not  what  we  are  here  to  do? 

That  is  why.  on  a  bill  which  I  think. 
In  many  respects,  was  a  very  good  bill 
and  was  extremely  well  handled  by  Sen- 
ator Williams  and  Senator  Garn.  I  very 
reluctantly  will  vote  "no." 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  fiuther  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
thTd  time. 

Mr.  GARN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  fMr  Bath),  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Oklahoma  (Mr.  Boreh), 
the  Senator  from  New  Jersey  (Mr. 
Bradlxt),  the  Senator  from  Arkansas 
(Mr.  Bttmpers)  .  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Iowa 
(Mr.  CtTLviR) .  the  Senator  from  Arizona 
(Mr.  DECONcnn),  the  Senator  from 
New  Hampshire  (Mr.  Dxtrkw)  .  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Soiator  from  Massachusetts  (Mr.  Ken- 
irtDT),  the  Senator  from  Vermont  (Mr. 
Lmht),  the  Senator  from  Louisiana 
(Mr.  LoHG),  the  Senator  from  South 
Dakota  (Mr.  McGoverk),  the  Senator 
from  North  Carolina  (Mr.  Morgak), 
the  Senator  from  Rhode  IsJand  (Mr. 
Pm),  the  Senator  from  Arkansas  (Mr. 
PiTOi).  the  Senator  from  Tennessee 
(Mr.  Sasser).  the  Senator  from  Missis- 
sippi (Mr.  Stewwis),  the  Senator  from 
Illinois  (Mr.  Stevewson),  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 


I  also  announce  that  the  Senator  from 
Kentucky  (Mr.  Huddleston)  is  absent 
because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bath),  the  Senator  from  New 
Jersey  (Mr.  Bradley)  .  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Montana  (Mr.  Mxlcher)  ,  and  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  would 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Missouri  (Mr.  Danforth). 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  the  Sen- 
ator from  Indiana  (Mr.  Lugar)  ,  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  ,  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  and  the  Senator  from  Wyoming 
(Mr.  Simpson)    would  each  vote  "yea  " 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote. 

The  result  was  announced — yeas  63, 
nays  4,  as  follows : 
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Baker 

Baucus 

Bellmon 

Blden 

Bosch  wltz 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Chafee 

ChUes 

Oochran 

Cranston 

Dole 

Durenberger 

Exoa 

Ford 

a«m 

Olenn 

Hart 

Hatch 

HatfleW 


Armstrong 
Byrd, 
Hairy  F.,  Jr. 


TEAS — 63 

Hiayakawa 

Heflln 

Hielnz 

Holllngs 

Inouye 

Jackson 

Javits 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Levin 

Magnuson 

Mathlas 

Matsunaga 

McClure 

Metzenbaum 

MItcheU 

Moynlhan 

Nelson 

Nunn 

NATS--4 

Helms 


Pack  wood 

Pressler 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Stafford 

Stevens 

Stewart 

Stone 

Thurmond 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Yoiinn 

Zorlnsky 


Pro  xm  Ire 


NOT  VOTIN<3 — 33 


Bayh 

Bentsen 

Boren 

Bra-lley 

Bumpers 

Church 

Cohen 

Culver 

Danforth 

DeConclnl 

Domenlcl 


Durkln 

Eagleton 

Ooldwater 

Gravel 

Huddleston 

Humohrey 

Kennedy 

Leahy 

Long 

Lup-ar 

McOovem 


Mel  Cher 

Morgan 

Pell 

Percy 

Pryor 

Saner 

Simpson 

Stennls 

Stevenson 

Talmadge 

Tower 


So  the  bill  (S.  2719) ,  as  amended,  was 
passed  as  follows : 

S.  2719 
Be  it  enacted  by  the  Senate  OTid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Act  of  1980". 
TITLE    I — COMMUNITY    AND    NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

Sec.  101.  (a)  Section  102(b)  of  the  Hous- 
ing and  Commtinlty  Development  Act  of 
1974  Is  amended  by  adding  at  the  end  there- 


of the  foUowlng  new  sentence:  "Notwith- 
standing any  other  provision  of  law,  for  the 
fiscal  years  1981,  1982.  and  1983,  (1)  no  data 
derived  from  the  1980  Decennial  Census,  u 
provided  for  In  subchapter  II  of  title  13, 
United  States  Code,  except  those  relating  to 
population  and  poverty,  shall  be  taken  Into 
account  for  purposes  of  section  119  or  the 
allocation  of  amounts  under  section  106,  and 
(2)  no  revision  to  the  criteria  for  establish- 
ing a  metropolitan  area  or  defining  a  central 
city  of  such  an  area  published  after  January 
1,  1980,  shall  be  taken  Into  account  for  pur- 
poses of  this  title,  except  that  any  area  or 
city  which  would  newly  qualify  as  a  metro- 
politan area  or  a  central  city  of  such  an  area 
by  reason  of  any  such  revision  shall  be  so 
considered.". 

(b)  Section  102  of  such  Act  Is  amended  by 
striking  out  subsection  (d)  and  Inserting  In 
Ueu  thereof  the  following: 

"(d)  With  respect  to  program  years  begin- 
ning with  the  program  year  for  which  grants 
are  made  available  from  amounts  appropri- 
ated for  fiscal  year  1982  under  section  103 
(a)  (1),  the  population  of  any  unit  of  gen- 
eral local  government  which  Is  Included  In 
that  of  an  urban  county  as  provided  In  sub- 
section (a)(e)(B)  shall  be  Included  in  the 
population  of  such  urban  county  for  three 
program  years  beginning  with  the  program 
year  in  which  Its  population  was  first  so 
included  and  shall  not  otherwise  be  eligible 
as  a  separate  entity,  unless  the  grant  to  the 
urban  county  Is  disapproved  or  withdrawn 
prior  to  or  during  such  three-year  period. 
During  any  such  three-year  period,  the  pop- 
iilatlon  of  any  unit  of  general  local  govern- 
ment which  Is  not  Included  In  that  of  the 
urban  county  for  the  first  year  shall  not  be 
eligible  for  such  Inclusion  In  the  second  or 
third  year. 

"(e)  Any  county  seeking  qualification  as 
an  urban  county.  Including  any  urban 
county  seeking  to  continue  such  qualifica- 
tion, shall  notify,  as  provided  In  this  sub- 
section, each  unit  of  general  local  govern- 
ment, which  is  Included  therein  and  Is  eli- 
gible to  elect  to  have  Its  population  excluded 
from  that  of  an  urban  county  under  sub- 
section (a)  (6)  (B)  (1),  of  Its  opportunity  to 
make  such  an  election.  Such  notification 
shall,  at  a  time  and  In  a  manner  prescribed 
by  the  Secretary,  be  provided  so  as  to  pro- 
vide a  reasonable  period  for  response  prior 
to  the  period  for  which  such  qualification  Is 
sought.  The  population  of  any  unit  of  gen- 
eral local  government  which  Is  provided 
such  notification  and  which  does  not  inform, 
at  a  time  and  In  a  manner  prescribed  by  the 
Secretary,  the  county  of  Its  election  to  ex- 
clude Its  population  from  that  of  the  county 
shall,  if  the  county  qualifies  as  an  urban 
county,  be  Included  In  the  population  of 
such  urban  county  as  provided  in  subsection 
(d). 

"(f)  In  the  case  of  a  metropolitan  city 
which  Is  located  In  whole  or  in  part  within 
the  jurisdiction  of  an  urban  county  desig- 
nated pursuai  to  subsection  (a)  (6) ,  the 
Secretary  Is  authorized,  upon  the  joint  re- 
quest of  such  city  and  urban  county,  to  pro- 
vide for  (1)  the  addition  of  the  amount 
allocated  to  such  city  pursuant  to  section 
10e(b)(l)  to  that  allocated  to  such  urban 
county  pursuant  to  section  106(b)(2).  snd 
(2)  the  Inclusion,  to  the  extent  and  in  the 
manner  prescribed  by  the  Secretary,  of  such 
city  In  such  urban  county  for  purposes  of 
grants  made  pursuant  to  section  loe(b).". 

ATTTHORIZATIONS 

Sec.  102.  (a)  The  second  sentence  of  sec- 
tion 103(a)  (1)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  Is  amended 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  for  these  purposes  amounts 
aggregating  not  to  exceed  $19,350,000,000  for 
fiscal  years  prior  to  the  fiscal  year  1981,  and 
additional  amounts  not  to  exceed  (3,950,- 
000,000  for  the  fiscal  year  1981,  not  to  exceed 
$4,100,000,000  for  the  fiscal   year  1982.  and 


not   to  exceed   $4,250,000,000  for  the  fiscal 

year  1983. '.  ^     .  ^    , 

(b)  Section  103(a)(2)  of  such  Act  Is 
amended   to   read   as   follows: 

"(2)  Of  the  amounts  approved  In  ap- 
propriation Acts  pursuant  to  paragraph  (1), 
$285,000,000  for  the  fiscal  year  1981  shall  be 
added  to  the  amount  available  for  alloca- 
tion under  section  106(c)  and  shall  not  be 
subject  to  the  provisions  of  section  107.". 

(c)  Section  103(c)  of  such  Act  is  amended 
tr>  read  as  follows: 

"(c)  There  are  authorized  to  be  appro- 
priated for  supplemental  grant  assistance 
under  section  119  amounts  aggregating  not 
to  exceed  $1,475,000,000  for  fiscal  years  prior 
to  the  fiscal  year  1981,  and  additional 
amounts  not  to  exceed  $675,000,000  for  each 
of   the   fiscal   years    1981,    1982,   and    1983.". 

CONSIDERATION    OF    DISPLACEMENT    EFTECTS    XK 
APPLICATIONS 

Sec.  103.  Section  104(a)  (2)  of  the  Housing 
and  Community  Development  Act  of  1974 
is  amended  by  striking  out  clauses  (B)  and 

(C)  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: "(B)  indicates  resources  other  than 
those  provided  under  this  title  which  are 
expected  to  be  made  available  toward  meet- 
ing Its  Identified  needs  and  objectives.  In- 
cluding activities  designed  to  revitalize 
neighborhoods  for  the  benefit  of  low-  and 
moderate-Income  persons,  (C)  takes  Into  ac- 
count the  effect  of  the  activities  referred  to 
In  clause  (A)  which  could  Involuntarily  dis- 
place low-  and  moderate-Income  persons 
from   their   Immediate   neighborhoods,   and 

(D)  takes  Into  account  appropriate  environ- 
mental factors;". 

CEKTinCATION      REQUISEMENT      FOR      ECONOMIC 
DEVELOPMENT   PROJECTS 

Sec  104.  The  first  sentence  of  section  101 
(b)  (2)  of  the  Housing  and  Conununlty  De- 
velopment Act  of  1974  Is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  and  If  the  object  of  any  part 
of  the  program  Is  economic  develc^mient  and 
unless  the  program  comprises  only  one  spe- 
cifically Identified  project  involving  econom- 
ic development,  that  such  part,  of  the  pro- 
gram hsis  been  developed  so  as  to  benefit 
principally  low-  and  moderate-Income  per- 
sons through  either  services  to  low-  and 
moderate-Income  neighborhoods  or  job  op- 
portunities primarily  for  low-  and  moder- 
ate-Income persons". 

ELIGIBLE   activities 

Sec.  105.  Section  105(a)  (2)  of  the  Housing 
and  (Community  Development  Act  of  1974  Is 
amended  by  Inserting  Immediately  after 
"parks,  playgrounds,  and  recreational  facili- 
ties" the  following:  "(Including  parks,  play- 
grounds, and  recreational  facilities  estab- 
lished as  a  result  of  reclamation  and  other 
construction  activities  carried  out  In  con- 
nection with  a  river  where  such  sisslstance 
under  other  Federal  laws  or  programs  Is 
determined  to  be  unavailable)  ". 

PRO  rata   REDUCTION   OF  GRANTS 

Sec  106.  Section  106(m)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended — 

(1)  by  striking  out  "fiscal  year  1978.  fiscal 
year  1979.  or  fiscal  year  1980"  and  Inserting 
In  lieu  thereof  "any  fiscal  year"; 

(2)  by  striking  out  "and  hold-harmless" 
wherever  It  appears;  and 

(3)  by  striking  out  "(d)  (2)"  and  "(f)(1) 
(B)"  and  Inserting  In  lieu  thereof  "(c)"  and 
"(e)",  respectively. 

DISCRETIONART    FUND 

Sec  107.  Section  107(a)  of  the  Housing 
and  Conamunlty  Development  Act  of  1974 
Is  amended  by  striking  out  "of  authority  to 
enter  Into  contracts  approved  in  appropria- 
tion Acts  under  section  103(a)(1)  for  each 
of  the  fiscal  years  1975.  1976.  1977.  1978,  1979, 
and  1980"  and  inserting  In  lieu  thereof  "ap- 
proved In  an  appropriation  Act  under  section 
103(a)(1)  for  any  fiscal  year.". 


REHABILITATION     LOANS 

Sec.  108.  (a)  Section  312(c)  (4)  of  the 
Housing  Act  of  1964  Is  amended — 

(1)  by  striking  out  In  subparagraph  (A) 
"$27,000"  and  inserting  In  Ueu  thereof 
"$35,000"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(3)  by  redesignating  subparagraph  (B) 
as  subparagraph  (D) ;  and 

(4)  by  Inserting  after  subparagraph  (A) 
the  following: 

"(B)  in  the  case  of  residential  property 
In  which  some  or  all  of  the  dwelling  units  do 
not  qontaln  kitchen  facilities  and  to  which 
there  is  connected  a  central  dining  facility 
where  meals  can  be  served  to  the  occupants 
of  such  residential  property.  $25,000  per 
dwelling  unit; 

"(C)  In  the  case  of  residential  property  In 
which  some  or  all  of  the  dwelUng  units  do 
not  contain  bathroom  or  kitchen  facilities. 
$15,000  per  dweUlng  unit;  and '. 

(b)  The  first  sentence  of  section  312(d)  of 
such  Act  is  amended  by  striking  out  "and 
not  to  exceed  $140,000,000  for  the  fiscal  year 
beginning  on  October  1.  1979"  and  lns»rtlng 
in  Ueu  thereof  "not  to  exceed  $140,000,000  for 
the  fiscal  year  beginning  on  October  1.  1979. 
not  to  exceed  $124,000,000  for  the  fiscal  year 
beginning  on  October  1.  1980.  not  to  exceed 
$129,000,000  for  the  fiscal  year  beginning  on 
October  1. 1981.  and  not  to  exceed  $134,000,000 
for  the  fiscal  year  beginning  on  October  1, 
1982". 

(c)  Section  312(h)  of  such  Act  is  amend- 
ed by  striking  out  "1980"  each  place  It  ap- 
pears and  Inserting  In  Ueu  thereof  "1983". 

(d)  Section  312(f)  of  such  Act  Is  amend- 
ed by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  except  that  no 
loan  may  be  made  under  this  section  to  re- 
finance existing  Indebtedness  unless  the  Sec- 
retary determines  that  such  loan  Is  necessary 
and  appropriate". 

NEIGHBORHOOD  SELF-HELP  OEVELOPBCKNT 

Sec  109.  The  first  sentence  of  section  705 
of  the  Housing  and  Community  Development 
Amendments  of  1978  Is  amended  by  Inserting 
immediately  after  "1980"  the  foUowing:  ", 
and  not  to  exceed  $10,000,000  for  the  fiscal 
year  1981". 

URBAN    HOMESTEADINC 

Sec  110.  The  first  sentence  of  section 
810(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  Is  amended  by  strik- 
ing out  "subsection  (c) "  and  Inserting  In 
Ueu  thereof  "subsections  (c)  and  (g)". 

ELIGIBILITT    of    INDIAN    TRIBES    FOR   URBAN 
DEVELOPMENT    ACTION    GRANTS 

Sec  111.  (a)  Section  194(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  Is  amended  by  Inserting  Immediately 
after  "section  106  or"  the  following:  "to  a 
city  or  urban  county  pursuant  to". 

(b)  Section  107(d)  of  such  Act  is  amend- 
ed by  Inserting  Immediately  after  "Indian 
tribe"  In  the  first  sentence  the  words  "under 
this  title". 

(c)  Section  119(e)(1)  of  such  Act  la 
amended — 

(1)  by  Inserting  Immediately  after  "for 
the  purpose  of  making  grants"  the  foUow- 
lng: "to  cities,  urban  counties  or  Indian 
tribes"; 

(2)  by  inserting  Immediately  after  "selec- 
tion criteria  which  mxist  Include  (A)"  a 
comma  and  the  following:  "In  the  case  of 
cities  and  urban  countlee,  (1) "; 

(3)  by  striking  out  "(B)"  and  "(C)"  and 
inserting  In  Ueu  thereof  "(U)"  and  "(ill)". 
resp>ectlvely;  and 

(4)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  a  semicolon  and 
the  following;  "and  (B)  In  the  case  of  In- 
dian tribes,  such  criteria  as  the  Secretory 
deems  appropriate". 

(d)  Section  ll9(k)  of  such  Act  is  amend- 
ed by  Inserting  Immediately  before  the  pe- 
riod at  the  end  thereof  the  following:  "and 


for  Indian  tribes  aa  provided  In  luhaectton 
(n)", 

(e)  Section  119  of  such  Act  Is  amended 
by  adding  the  foUowlng  new  subMctlon  at 
the  end  thereof: 

"(n)(l)  The  Secretary  Is  also  authorized 
to  make  grants  to  Indian  tribes  as  pro- 
vided In  this  section,  except  aa  modified  by 
this  subsection. 

"(2)  The  Secretary  may  not  approve  a 
grant  to  on  Indian  tribe  unleas  such  Indian 
tribe— 

"(A)  Is  located  outalde  a  dty  or  urban 
county; 

"(B)  meets  such  minimum  standards  of 
distress  as  the  Secretary  may  prescribe; 

"(C)  has  submitted  an  application  which 
Includes  documentation  of  ellglbUlty  for 
grants  in  accordance  with  the  standards  re- 
ferred to  In  clause  (B)  of  this  paragi^>h 
and  meets  the  requirements  of  subsection 
(c)  (2)  through  (6),  except  for  the  provi- 
sions of  paragraph  (2)  thereof  requiring  the 
urban  development  action  program  to  be 
consistent  with  the  provlsl<ms  of  section  104 
(a)    (2)   and  (4);  and 

"(D)  has  submitted  an  application  for  M- 
slstance  under  section  107(a)(7).". 

INCLUSION  or  CERTAIN  INDEPEKDEWT  CITIES  IN 
DETERMINING  COMMUNITT  DEVELOPMENT 
GRANT  AMOUNTS  FOR  URBAN   OOtnfTIEB 

SEC.  112.  Section  106(b)  (4)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  to  read  as  foUovs: 

"(4)  In  computing  amounts  or  exclusions 
under  this  section  with  re^>ect  to  any  urban 
county,  there  shall  be  excluded  units  of  gen- 
eral local  government  located  In  the  county 
the  populations  of  which  are  not  counted  In 
determining  the  ellglbUlty  of  the  urban 
county  to  receive  a  grant  under  this  subsec- 
tion, except  that  there  shall  be  included  any 
Independent  city  (as  defined  by  the  Bureau 
of  the  Census)  which — 

"(A)  Is  not  part  of  any  county: 

"(B)  Is  not  eUglbUe  for  a  grant  punniant 
to  subsection  (b)(1); 

"(C)   Is  contiguous  to  the  urban  county; 

"(D)  has  entered  Into  cooperation  agree- 
ments with  the  urban  county  which  provide 
that  the  urban  county  Is  to  undertake  or  to 
assist  in  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities  with  respect  to  such  independent 
city;  and 

"(E)  Is  not  Included  as  a  port  of  any  omer 
unit  of  general  local  government  for  purpoaet 
of  this  section.  .   ^  ^  . 

Any  independent  city  which  U  included  in 
any  fiscal  year  for  purposes  of  computing 
amounts  pursuant  to  the  preceding  sen- 
tence shaU  not  be  eligible  for  a  grant  und« 
subsection  (c)  or  (e)  with  respwst  to  such 
fiscal  year.". 

TECHNICAL   AMENDMENTS  TO  THE  BLOCK  WANT 
PROGRAM 

SEC  113.  (a)  Section  102  of  the  Housing 
and  Community  Development  Act  of  1974  U 
amended  bv  striking  out  "Office  of  Manage- 
ment and  Budget"  each  place  It  appears  in 
subsection  (a)(3),  (4),  and  (8)  »^dsutoec- 
tlon  (b)  and  inrertlng  In  Ueu  thereof  ue- 
partment  of  Commerce". 

(b)  Section  103  of  such  A^t  Is  amended  by 
striking  out  eubeecUon  (f)  as  redesignated 
by  section  111  of  this  Act. 

(c)  Section  104  of  such  Act  Is  amended— 

(1)  by  striking  out  "106(a)"  In  the  flr«t 
sentence  of  subsection  (c)  and  Inserting  in 
Ueu  thereof  "106  (b) ";  and 

(2)  by  striking  out  "(d)  (2)"  and  "(f)  (D 
(B)"  wherever  they  appear  In  subsections 
(d)  and  (e)  and  inserting  In  Ueu  thereof 
"(c)"  and  "(e)".  respecOvely. 

(d)  SectKrn  106  of  such  Act  Is  amended  by 
striking  out  subsections  (c).  (g).  (»»),(». 
(1)    and  (1)   and  redesignating  subeectlona 

dV    (e),  (f).  (k).  and  (m)   as  subsections 
(c).'  (d).  (e).  (O,  »n«l  (8>-  respectively. 

(e)  The  second  sentence  of  secUon  106(a) 
of  sTich  Act  Is  amended — 
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at^tm    la.w"    and     Insertlns    In    lieu 


agencies,  particularly  the  Law  Bnforcenaent 


by  striking  out  "September  30,  1980"  In  the 

anil    lna>l-Mnff    In    Itmi    thSTBOf 
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(1)  b7  striking  out  "subeectlons  (c)  and 
(e)"  and  inserting  in  lieu  thereof  "eubeec- 
tlon  (d)";  and 

(2)  by  striking  out  "aggregate",  "the 
greater  or'  and  "or  Its  hold-harmiess  amount 
computed  pursuant  to  subsection  (g)". 

(f)  Sectlcm  I0«(b)(4)  of  such  Act  Is 
amended  by  striking  out  "  (A)  which  are  en- 
titled to  bold-harmless  grants  pursuant  to 
subsection  (h),  or  (B)  ". 

(g)  Section  106(c)  of  such  Act.  as  redes- 
ignated. Is  amended — 

(1)  by  striking  out  the  following:  "allo- 
cated by  the  Secretary,  flrst,  for  grants  to 
metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  government 
within  metropolitan  areas  to  meet  their 
bold-harmless  needs  as  determined  tinder 
subsections  (g)  and  (h),  and  second,  in 
accordance  with  the  provisions  of  para- 
graph (3). 

"(3)  Any  portion  of  such  amounts  which 
remains  after  applying  the  provisions  of 
paragraph  ( 1 )  shall  be"; 

(2)  by  striking  "subparagraph"  each 
place  It  appears  In  the  second  sentence  of 
paragraph  ( 1 ) .  as  amended,  and  Inserting 
In  lieu  thereof  "clause"; 

(3)  by  redesignating  paragraph  (3)  as 
paragraph   (2); 

(4)  by  striking  out  in  paragraph  (3).  as 
redesignated,  "paragraph  (2)"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "para- 
graph (1)"; 

(5)  by  striking  out  the  second  sentence  of 
paragraph   (2),  as  redesignated;   and 

(6)  by  striking  out  In  the  final  sentence 
of  paragraph  (2),  as  redesignated.  ".  Indian 
tribes,  and  units  of  general  local  government 
which  are  entitled  to  hold-harmless  grants 
pursuant  to  subsection  (h)"  and  inserting 
In  lieu  thereof  "and  Indian  tribes". 

(h)  Section  106(e)  of  such  Act,  as  redesig- 
nated. Is  amended — 

(1)  by  striking  out  In  the  flrst  sentence 
of  paragraph  (1)  the  following:  "allocated 
by  the  Secretary — 

"(A)  flrst,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  to  meet  their  bold-harmless  needs  as 
determined  under  subsection   (h);   and 

"(B)  second,  any  portion  of  such  amount 
which  remains  after  applying  the  provisions 
of  subparagraph  (A)  shall  be"; 

(2)  by  redesignating  In  the  flrst  sentence 
of  paragraph  (1)  "(i)"  and  "(U)"  as  "(A)" 
and  "(B)".  respectively,  and  "(I)",  "(11)", 
and  "(m)"  wherever  they  appear  as  "(1)", 
"(11)",  and  "(HI)",  respectively; 

(3)  by  striking  out  In  the  second  sentence 
of  paragraph  (1)  "(1)  of  subparagraph  (B)" 
and  "(11)  of  subparagraph  (B) "  and  inserting 
In  lieu  thereof  "(A),"  and  "(B)",  respec- 
tively; 

(4)  by  striking  out  In  the  third  sentence 
•  of  paragraph   (1)    "subparagraph    (B)"  and 

Inserting  In  lieu  thereof  "this  paragraph", 
and  striking  out  "subparagraph"  wherever 
else  It  appears  in  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  "paragraph"; 

(5)  by  striking  out  the  second  sentence  of 
paragraph  (2); 

(6)  by  striking  out  In  paragraph  (2) 
"paragraph  (1)  (B)"  wherever  It  appears  and 
Inserting  In  lieu  thereof  "paragraph  ( 1 ) "; 

(7)  by  striking  out  in  the  last  sentence  of 
paragraph  (2)  the  following:  "units  of  gen- 
eral local  government  which  are  entitled  to 
hold-harmless  grants  pursuant  to  subsection 
(h)  and";  and 

(8)  by  striking  out  "paragraph  (1)  (B)"  in 
the  flrst  sentence  of  paragraph  (3)  and  In- 
serting In  lieu  thereof  "paragraph  (1)". 

(1)   Section  108  of  such  Act  Is  amended— 

(1)  by  adding  immediately  after  "commit- 
ments to  guarantee"  in  the  flrst  sentence  of 
subsection  (a)  the  following:  ",  only  to  such 
extent  or  in  such  amounts  as  provided  In  ap- 
proprtatlon  Acts.";  and 

(2)  by  striking  out  In  subsection  (k) 
"Notwithstanding  any  other  provision  of  this 
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section,  the"  and  Inserting  In  lieu  thereof 
"The". 

(J)  Section  116  of  such  Act  Is  amended — 

(1)  by  striking  out  subsections  (b),  (f), 
and  (h)  and  redesignating  subsection  (g)  as 
subsection  (b);  and 

(2)  by  striking  out  In  subsection  (b),  as 
redesignated,  "or  from  a  vmlt  of  general  local 
government  for  a  grant  pursuant  to  section 
106(h)". 

(k)  Section  106(1)  of  such  Act  Is  amended 
by  striking  out  "section  106(d)(2)"  and 
"section  106(f)  (1)  (B)"  and  Inserting  In  lieu 
thereof  "section  106(c)"  and  "section  106(e) 
(1)  ",  respectively. 

TITLE  II— HOUSING  ASSISTANCE 
PBOORAMS 

LOW-INCOMK  HOUSING 

Sbc.  201.  (a)  Section  5(c)  of  the  United 
States  Ho.uslng  Act  of  1937  Is  amended — 

( 1 )  by  striking  out  "and"  after  "October  1, 
1978"  In  the  flrst  sentence; 

(2)  by  Inserting  after  "October  1,  1978,"  In 
the  first  sentence  the  following:  "by  91,419,- 
707.000  on  October  1.  1980."; 

(3)  by  Inserting  after  "October  I.  1978."  In 
the  second  sentence  the  following:  "but 
prior  to  October  1,  1980."; 

(4)  by  Inserting  after  the  second  sentence 
the  following:  "In  utilizing  the  additional 
authority  provided  under  this  subsection  on 
and  after  October  1,  1980.  the  Secretary,  to 
the  maximum  extent  practicable  consistent 
with  carrying  out  the  objectives  of  this  Act, 
shall  accommodate  desires  of  local  govern- 
ments regarding  the  allocation  of  assistance 
among  new,  substantially  rehabilitated,  and 
existing  housing  units.  The  total  budget  au- 
thority associated  with  such  additional  au- 
thority shall  not  exceed  $30,927,500,000."; 
and 

(5)  by  adding  at  the  end  of  the  first  para- 
graph the  following:  "Of  the  additional  au- 
thority to  enter  into  contracts  provided  on 
October  1,  1980,  and  approved  In  appropria- 
tion Acts,  »32 1,343 ,000  shall  be  available  only 
for  units  assisted  under  this  Act,  other  than 
under  sections  8  (not  less  than  $75,000,000  of 
which  shall  be  avaUable  for  modernization 
or  substantial  rehabilitation  of  such  units) .". 

(b)  Section  13  of  such  Act  is  amended  by 
striking  out  subsection  (a)  and  inserting  In 
lieu  thereof  the  following: 

"(a)  In  utilizing  the  additional  authority 
provided  under  section  5(c)  on  or  after  Oc- 
tober 1,  1980  and  made  available  for  modern- 
ization or  substantial  rehabilitation  of 
projects  assisted  under  this  Act,  other  than 
under  section  8,  the  Secretary  shall  establish 
standards  which  provide  for  energy  con- 
serving Improvements  In  such  projects  which, 
to  the  extent  practicable,  shall  be  consistent 
with  the  Minimum  Property  Standards  for 
Multlfamlly  Housing  as  they  reasonably 
would  be  applied  to  existing  housing,  except 
that  the  Secretary  may  establish  higher 
standards  where  the  Secretary  determines 
that  such  higher  standards  are  appropriate.". 

(c)  Section  6(c)  (4)  (A)  of  such  Act  Is 
amended  by  Inserting  immediately  after 
"(A)"  the  following:  "Except  for  projects  or 
portions  of  projects  specifically  designated 
for  elderly  families  with  respect  to  which  the 
Secretary  has  determined  that  application  of 
this  clause  would  result  In  excessive  delays 
In  meeting  the  housing  needs  of  such 
families.". 

tNCSEASE   IN   CNMA   MOBTGACE  PTTXCRASE 
AtrrHORlTT 

Sxc.  303.  Section  305(c)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
Inserting  Immediately  before  the  period  at 
the  end  thereof  ",  and  by  $300,000,000  on 
October  1,  1980". 

PtnSIJC  ROUSING  OPEBATING  STTBSIDIES 

Sec.  303.  Section  9(c)  of  the  United  States 
Housing  Act  of  1937  Is  amended — 

(1)  by  striking  out  "and"  Immediately  af- 
ter "on  or  after  October  1,  1978.";  and 

(3)    by  Inserting  immediately  before  the 


period  at  the  end  thereof  a  comma  and  the 
following:  "and  not  to  exceed  $863,000  000 
on  or  after  October  1,  1980".  '     * 

OPERATIN3     ASSISTANCE    FOB    TROCrBI.XD    MWLTl- 
FAMILT  RODSINC  PBOJXCTS 

Sec.  204.  (a)  The  first  sentence  of  section 
201(h)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  is 
amended — 

(1)  by  striking  out  "and"  after  "the  fiscal 
year  1979,";  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  not  to  exceed  $31,100,000  for 
the  fiscal  year  1981". 

(b)  Section  236(f)(3)(B)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"September  30,  1980"  In  the  third  sentence 
and  Inserting  In  lieu  thereof  "September  30 
1981". 

(c)  (1)  Section  201(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  inserting  after  "main- 
tain the  financial  soundness,"  the  following: 
"to  prevent  projects  from  becoming  finan- 
cially unsound,". 

(2)  Section  201(d)(1)  of  such  Act  is 
amended  by  inserting  after  "maintain  the 
financial  soundness  of  the  project"  the  fol- 
lowing: ",  or  prevent  a  project  which  has  a 
substantial  number  of  tenants  paying  more 
thin  50  per  centum  of  their  Incomes  for  rent 
from  becoming  financially  imsound,". 

(3)  Section  201(f)(1)(B)  of  such' Act  U 
amended — 

(A)  by  Inserting  "or  preventing"  after 
"moderate-Income  character  of  the  project 
by  reducing";   and 

(B)  by  ins'rtlnft  before  the  semicolon  at 
the  end  thereof  the  following:  "or  which 
would  be  substantially  likely  to  occur  be- 
cause of  the  high  rent-to-lncome  railos  In 
the  project". 

SECTION  239  AMENDMENTS 

Sec.  205.  Section  235  of  the  National  Hous- 
Int;  Act  Is  amended — 

(1)  by  striking  out.  In  the  lasit  proviso  In 
subsection  (b)(2),  $3B,000",  $38,000".  $38,- 
000",  and  $44,000"  €uid  Inserting  in  lieu 
thhereof  $40,000",  $47,500",  "47,500",  and 
$55,000",    respectively; 

(2)  by  ftrlklng  out.  In  suhsectlons  (1)  (3) 
(B)  and  (1)(3)(C),  "$32,0O0".  $38,000".  $38,- 
(XX)",  and  $44,(XK)",  wherever  they  appear,  and 
Inserting  in  Ueu  theerof  $40,000",  $47,500", 
$47,500",  and  $55,000",  respectively; 

(3)  by  striking  out  In  subsection  (1)  (3)  (D) 
"M4.000"  and  $49,000"  and  inserting  In  Ueu 
thereof  "$55,000"  and  $61,250".  respectlvelr. 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(p)  The  Secretary  may  Insure  a  mortgage 
under  this  section  Involving  a  principal  ob- 
ligation which  exceeds,  by  not  more  than 
10  per  centum,  the  maximum  limits  specified 
under  subsection  (b)(2)  or  (1)(3)  of  this 
section,  or.  If  applicable,  the  maximum  prin- 
cipal Insurable  pursuant  to  subsection  (o) 
of  this  section,  if  the  mortgage  relates  to  a 
dwelling  to  be  occupied  by  a  physically 
handicapped  person  and  the  Secretary  de- 
termines that  such  action  Is  necessary  to 
reflect  the  cost  of  making  such  dwelling  ac- 
cessible to  and  luable  by  such  person. 

CONGREGATE    SERVICES    PROGRAM    AMENDMENT 

Sec  206.  (a)  Section  405(c)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  inserting  Immediately 
after  "for  assistance"  the  following :  "to  pro- 
vide congregate  services  to  elderly  residents". 

(b)  Section  405(d)  of  such  Act  U  amended 
by  inserting  immediately  after  "this  title" 
in  the  flrst  sentence  the  following:  "for  the 
provision  of  congregate  services  to  elderly 
residents". 

(c)  Section  406(e)  of  such  Act  U 
amended — 

(1)  by  striking  out  In  paragraph  (1)  all 
that  precedes  "if  any,  designated  by  appli- 


cable State  law"  and  inserting  In  lieu 
thereof  the  foUowlng:  "A  pubUc  housing 
agency  or  nonproflt  corporation  ^plying  for 
assistance  to  provide  congregate  services  to 
nonelderly  handicapped  residents  shall  con- 
sult with  the  appropriate  agency,";   and 

(2)  by  striking  out  "local"  immediately 
after  "such  appropriate"  in  the  first  sen- 
tence of  paragraph  (2) . 

CONGREGATE       HOUSING 

Sec.  207.  Section  403  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended — 

(1)  by  striking  out  "or"  after  paragraph 

(1)(A): 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "or  (C)  housing  which  Is 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937,  which  is  occupied  solely 
by  handicapped  persons,  which  Is  owned  and 
operated  by  a  nonproflt  sponsor,  and  which 
is  designed  to  provide  congregate  services;"; 

and 

(3)  by  Inserting  before  the  period  at  the 
end  of  paragraph  (9)  the  following:  ".  or 
any  other  nonproflt  sponsor  of  a  project 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937  which  provides  con- 
gregate housing  to  the  handicapped". 

REPORT    ON    HOUSING    ASSISTANCE    BIOCK    GRANT 
PROGRAM 

Sec.  208.  Not  later  than  March  31,  1981, 
the  Secretary  shall  submit  a  comprehensive 
feasibility  study  of  a  housing  assistance 
block  grant  program  as  an  alternative  to 
the  flscal  year  1982  budget  for  categorical 
housing  assistance  programs.  Such  study 
shall  Include,  but  not  be  limited  to — 

(1)  simplified  and  expedited  application 
and  review  procedures; 

(2)  an  equitable  allocation  formula  which 
reflects  both  current  program  experience 
and  Identlfled  needs;  and 

(3)  such  other  recommendations  as  the 
Secretary  deems  appropriate. 

SECtrRITT    PROGRAM    TO*    PUBLIC    HOUSINO 

Sec  209.  (a)  This  section  may  be  cited  as 
the  "Public  Housing  Anti-Crime  Amend- 
ments of  1980". 

( b )  The  Congress  flnds  that — 

(1)  public  housing  and  surrounding 
neighborhoods  continue  to  suffer  sub- 
stantially from  rising  crime  and  the  fear  of 
crime; 

(2)  funding  to  provide  more  security  for 
public  housing  can  be  used  to  leverage  fund- 
ing from  other  sources  and  thereby  produce 
more  successful  anti-crime  efforts; 

(3)  the  effects  of  inflation  and  the  need 
for  reductions  in  the  budget  of  the  Federal 
Government  result  in  a  need  for  more  co- 
targeting  of  Federal  and  local  antl-crlme 
resources; 

(4)  as  authorized  by  the  Public  Housing 
Security  Demonstration  Act  of  1978,  the 
Urban  Initiatives  Anti-Crime  Program  has 
performed  in  a  promising  manner;  and 

(5)  the  First  Annual  Report  to  Congress 
of  the  Urban  Initiatives  Anti-Crime  Pro- 
gram and  the  two  General  Accounting  Of- 
fice reports  to  Congress  on  such  Program 
have  provided  useful  suggestions  which  now 
can  be  implemented. 

(c)  It  is,  therefore,  the  purpose  of  this 
section  to  continue  the  efforts  of  the  Urban 
Initiatives  Anti-Crime  Program  so  that  more 
progress  can  be  made  in  providing  secure, 
decent,  safe,  and  sanitary  dwelling  units  for 
low-Income  and  elderly  tenants  in  public 
housing  projects. 

(d)  Section  207  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
Is  amended — 

(1)  by  striking  out  subsection  (c)(4) 
and  Inserting  in  lieu  thereof  the  following: 

"(4)  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall  coordinate 
and    Jointly    target    resources    with    other 


agencies,  partictilarly  the  Law  Enforcement 
Assistance  AdmlnUtratlon.  the  Department 
of  Health  and  Human  Servlcee,  the  Depart- 
ment of  Labor,  the  Department  of  Justice, 
the  Department  of  the  Interior,  the  Depart- 
ment of  Commerce,  the  Department  of  Ed- 
ucation, ACTION,  the  Community  Services 
Administration,  and  State  and  local 
agencies. 

"(6)  In  order  to  access  the  impact  of 
crime  and  vandalism  in  public  bousing  proj- 
ects, the  Secretary  may,  as  part  of  the  An- 
nual Housing  Survey  conducted  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment or  by  other  means,  collect  data  on 
crime  and  vandalism  and  integrate  the  daU 
collection  with  the  victimization  surveys  un- 
dertaken by  the  Department  of  Justice  and 
the  Department  of  Commerce. 

"(6)  The  Secretary  shall,  to  the  maxlmtim 
extent  practicable,  utilize  Information  de- 
rived from  the  program  authorized  by  this 
section  for  assisting  in  establishing  guide- 
lines to  be  used  by  public  housing  authori- 
ties In  determining  strategies  to  meet  the 
security  needs  of  tenants  of  public  housing 
projects  assisted  under  the  United  States 
Housing  Act  of  1937,  other  than  under  sec- 
tion 8  of  such  Act."; 

(3)  by  striking  out  "this  Act"  in  the  flrst 
sentence  of  subsection  (e)  and  inserting  in 
lieu  thereof  "the  Housing  and  Community 
Development  Act  of  1980";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (f ) :  "Of  the  budget 
authority  approved  in  appropriation  Acts  for 
the  purpose  of  entering  Into  annual  contri- 
butions contracts  under  section  6(c)  of  the 
United  States  Housing  Act  of  1937  with  re- 
spect to  the  flscal  year  beginning  on  October 
1,  1980,  the  Secretary  may  utilize  up  to  $10,- 
000,000  of  such  authority  to  carry  out  this 
section.". 

PATMENT   OF    NONTEDEBAI,   SHARE 

Sec.  210.  The  United  States  Housing  Act  of 
1937  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"PAYMENT   OP    NONPEDERAI.   SHARE 

"Sec.  15.  Any  of  the  following  may  be  used 
as  the  non-Federal  share  required  in  con- 
nection with  activities  undertaken  under 
Federal  grant-in-aid  programs  which  pro- 
vide social,  educational,  employment,  and 
other  services  to  the  tenants  in  a  project 
assisted  under  this  Act,  other  than  under 
section  8  or  14 : 

"(1)  development  or  modernization  cost 
flnanced  with  loans  or  debt  service  annual 
contributions  under  this  Act; 

"(3)  annual  contributions  under  this  Act 
for  operation  of  the  project;  or 

"(3)  rental  or  use- value  of  buildings  or 
facilities  paid  for.  In  whole  or  in  part,  with 
the  assistance  specified  In  clause  (1)  or  (3) 
of  this  sentence.". 

SECTION  8  ASSISTANCE  TO  FAMILIES  OF  VIKT  LOW 
INCOME 

Sec  211.  (a)  Section  8(f)  (1)  of  the  United 
States  Housing  Act  of  1937  is  amended  by. 
striking  out  "80"  both  places  it  appears  and 
inserting  in  Ueu  thereof  "65". 

(b)  The  amendments  made  by  this  sub- 
section do  not  affect  the  ellglbUlty  to  receive 
assistance  under  section  8  of  such  Act  on 
the  part  of  any  famUy  or  person  occupying 
housing  subject  to  an  annual  contributions 
contract  on  the  effective  date  of  this  section. 
TITLE  ni— PROGRAM  AMENDMENTS  AND 
EXTENSIONS 

EXTENSION    OF    FEDERAL    ROUSING    ADMINISTBA- 
TTON    MORTGAGE   INSURANCE    PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"October  1,  1980"  in  the  first  sentence  and 
inserting  In  Ueu  thereof  "October  1,  1981". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30,  1980"  and  Insert- 
ing in  Ueu  thereof  "September  30,  1981". 

(c)  Section  221(f)  of  such  Act  Is  amended 


by  strikliig  out  "September  30,  1980"  In  the 
fifth  sentence  and  Inserting  in  Ueu  thereof 
"September  30,  1981". 

(d)  Section  236(m)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  and  in- 
serting in  lieu  thereof  "September  30,  1981" 

(e)  Section  236(n)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  and  in- 
serting In  Ueu  thereof  "September  80.  1981". 

(f)  Section  344(d)  of  such  Act  Is  amended 
by— 

(1)  striking  out  "September  30.  1980"  in 
the  flrst  sentence  and  Inserting  In  Ueu  there- 
of "September  30.  1981";  and 

(2)  striking  out  "October  1,  1980"  In  the 
second  sentence  and  inserting  in  Ueu  thereof 
"October  1.  1981". 

(g)  Section  346(a)  of  such  Act  to  amended 
by  striking  out  "September  30.  1980"  where 
it  appears  and  inserting  In  Ueu  thereof  "Sep-    - 
tember  30,  1981". 

(h)  Section  809(f)  of  such  Act  to  amended 
by  striking  out  "September  30.  1980"  in  the 
second  sentence  and  inserting  In  Ueu  thereof 
"September  30,  1981". 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  In  the 
second  sentence  and  inserting  in  Ueu  thereof 
"September  30.  1981". 

(J)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  80.  1980"  in  the 
second  sentence  and  inserting  In  Ueu  thereof 
"September  30,  1981". 

(k)  Section  1101(a)  of  such  Act  to 
amended  by  striking  out  "September  90. 
1980"  in  the  second  sentence  and  inserting 
in  Ueu  thereof  "September  30,  1981". 

EXTENSION  OF  FLXXIBLE  INTEREST  RATE  AUTHOR - 

rrr  and  minimization  of  discount  ponrrs 
Sec.  302.  Section  3(a)   of  PubUc  Law  SO- 
SO  1  Is  amended —   ' 

(1)  by  striking  out  "October  1,  1980"  and 
inserting  in  Ueu  thereof  "October  1,  1981": 
and 

(2)  by  Inserting  after  the  flrst  sentence 
thereof  the  following:  "When  effective  inter- 
est rates  on  home  mortgages  are  rising,  the 
Secretary  sha'l  exercise  the  authority  con- 
ferred by  the  preceding  sentence  with  suflS- 
cient  frequency  to  promote  the  objective 
tbat  discount  points  pavable  in  connection 
with  mortgages  Insured  pursuant  to  such 
programs  should  be  minimized  to  the  max- 
imum extent  feasible.". 

extension  of  emercenct  home  purcrasb 
assistance  act  of  1»T« 
Sec  303.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  to 
amended  by  striking  out  "October  1,  1980" 
and  inserting  in  Ueu  thereof  "October  1, 
1981". 

RESEARCH    AUTHURIZATIOirB 

Sec.  304.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  to  amended  by  striking  out  "and 
not  to  exceed  $'0  300.000  for  the  flval  year 
1980"  and  inserting  in  Ueu  thereof  "not  to 
exceed  $'i0.300.000  for  t>>e  ftocal  year  1980. 
and  not,  to  exceed  $53,100,000  for  the  flscal 
year  1981". 

FEDERAL    HOUSING    ADMINISTRATION    GEmRAL 
INSURANCE    FUND 

Sec.  305.  Section  6190(f)  of  the  National 
Housine  Act  is  amended  by  striking  out  all 
that  follows  "General  Insurance  Fund  not  to 
exceed"  and  inserting  In  lieu  thereof 
"$1,738.0(J0,000.". 

GOVERNMENT  NATIONAL  MOBTaAOE  ASSOCXft- 
TION  INTEREST  REDUCTION  GBAMT  DEMON- 
STRATION 

Sec.  306.  Title  HI  of  the  National  Rousing 
Act  U  amended  by  adding  at  the  end  thereof 
the  foUowing: 

"DEMONSTRATION  PWMBAM 

"Sec.  317.  fn  carrvlng  out  the  purposes  set 
forth  In  section  301  (b)  of  this  Act,  the  Presi- 
dent mav,  under  thto  section,  authorize  the 
Assoctotlon  to  make  payments  to  flnanclal 
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Institutions  for  the  purpose  of  subsidizing 


(f)    Section    333(d)(3)    of   such   Act   to 


Housing  Act  of  1949"  the  following:  ",  or  (v) 
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tnstltutlQiM  for  tbe  purpoae  of  subsidizing 
below  m&rket  rate  loans  which  are  secured 
by  mortgages  Insured  under  title  n  of  this 
Act  covering  properties  consisting  of  five  or 
more  dwelling  units.  The  amount  of  any 
payment  made  with  respect  to  any  loan  shall 
be  In  an  amount  necessary,  as  determined 
by  the  Association,  to  compensate  the  flnan- 
clal  Institution  for  the  difference  In  yield 
between  making  such  loan  at  an  interest 
rate  determined  by  the  Association  and  mak- 
ing such  loan  at  a  market  rate.  There  are 
authorized  to  be  appropriated  for  the  pur- 
poee  of  carrying  out  this  section  not  to 
exceed  tSO.OOO.OOO  for  the  fiscal  year  end- 
ing September  30,  1981.  to  remain  avaU- 
able  until  expended.". 

INCXXASK      m      CESTAIN      MAXUCUM      MOETGAGE 
AMOUNTS  FOR  ENESCY  CONSESTIKG  MEASTTBES 

S«c.  307.  (a)  The  last  sentence  of  section 
207(c)(3)  of  the  National  Housing  Act  Is 
amended  by  striking  out  "therein"  and  In- 
serting In  Ueu  thereof  "or  residf^ntlal  energy 
conservation  measures  las  defined  In  section 
210(11)  (A)  through  (G)  and  (I)  of  Public 
Law  96-619)  therein". 

(b)  Section  213  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(p)  Notwithstanding  any  other  provision 
of  this  section,  the  project  mortgage 
amounts  which  may  be  insured  under  this 
section  may  be  Increased  by  up  to  20  per 
centum  If  such  increase  Is  necessary  to  ac- 
count for  the  Increased  cost  of  the  project 
due  to  the  installation  of  a  solar  energy  sys- 
tem (as  defined  in  subparagraph  (3)  of  the 
last  paragraph  of  section  2(a)  of  this  Acf) 
or  residential  energy  conservation  measures 
(as  defined  In  section  210(11)  (A)  throxigh 
(O)  and  (I)  of  Public  Law  95-fll9)  therein.". 

(c)  SecUon  220(d)  (3)  (B)  (111)  of  such  Act 
Is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ": 
A7td  provided  further.  That  the  Secretary 
may  further  increase  any  of  the  dollar 
amount  UmlUtlons  which  would  otherwise 
apply  for  the  purpose  of  this  clause  by  not 
to  exceed  20  per  centum  If  such  Increase  Is 
necessary  to  accoimt  for  the  Increased  cost 
of  the  project  due  to  the  InstaUatlon  of  a 
solar  energy  system  (as  defined  In  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  thU  Act)  or  residential  energy  con- 
servation meas\ires  (as  defined  In  section 
210(11)  (A)  through  (O)  and  (I)  of  PubUc 
Law  95-619)  therein". 

(d)  Section  221  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  followlne 
new  subsection: 

"(k)  With  respect  to  any  project  Insured 
under  subsection  (d)  (3)  or  (d)  (4),  the  Sec- 
retary may  further  Increase  the  doUar 
amount  limitations  which  would  otherwise 
apply  for  the  purpose  or  those  subsections  by 
up  to  20  per  centum  if  such  increase  is  neces- 
sary to  account  for  the  increased  cost  of  the 
project   due  to  the  Installation   of  a  solar 

m'^fh'!?^  '"  """"^  •'^  subparagraph 
(3  Of  the  last  paragraph  of  section  2(a)  of 
this  Act)  or  residential  energy  conservation 
measures  (as  defined  In  section  210(11)    (a> 

«^?'i?.''  '.°'  ^'^  (^'  °'  P^Wlc  Lw  95I 
619)  therein. '. 

^L^y!°'',  231(c)(2)  of  such  Act  Is 
amended  by  Inserting  Immediately  before 
w^  w'*^"*'°''   '*   ">•  «'«1   thereof    •:    /^ 

S^  rSL^,"  *°"^'^'  limitations  which 

if^,.^  1^  ^^  °J**  ^  «*=***»  20  per  ?«Qtum 
ih«Tnl    fl^"*  "  °«*«»«T  to  account  for 

mstallatlon  of  a  solar  energy  system  (as 
defined  in  subparagraph  (3)  of  to"  1m? 
^^h  Of  section^,)  'o^  tSs  A«)  " 
^^^t^  f'"'^  conservation  measures 
(0)^^T»  r^'^°  210(11)  (A)  through 
(Q)  and  (I)   of  Public  Law  86-619)  the^ 
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(f)  Section  232(d)(2)  of  such  Act  Is 
amended  to  read  as  follows : 

"(2)  The  mortgage  shaU  Involve  a  prin- 
cipal obligation  in  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  value  of  the 
property  or  project,  including — 

"(A)  equipment  to  be  used  In  the  opera- 
tion of  the  home  or  facility  or  combined 
home  and  facility  when  the  proposed  Im- 
provements are  completed  and  the  equip- 
ment la  Installed;  or 

"(B)  a  solar  energy  (as  defined  In  sub- 
paragraph (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act)  or  residential 
energy  conservation  measures  (as  defined 
In  section  310(11)  (A)  through  (O)  and 
(I)  of  Public  Law  96-619).". 

(g)  Section  234  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(J)  The  Secretary  may  further  Increase 
the  dollar  amount  limitations  which  would 
otherwise  apply  under  subsection  (e)  by  not 
to  exceed  20  per  centum  If  such  Increase  Is 
necessary  to  account  for  the  Increased  cost 
of  a  project  due  to  the  Installation  of  a  solar 
energy  system  (as  defined  In  subparagraph 
(3)  of  the  last  paragraph  of  section  2(a)  of 
this  Act)  or  residential  energy  conservation 
measures  (as  defined  In  section  210(11) 
(A)  through  (O)  and  (I)  of  Public  Law 
96-619)  therein.". 

(h)  Section  242(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  mortgage  shall  Involve  a  principal 
obligation  In  an  amount  not  to  exceed  90 
per  centTim  of  the  estimated  replacement 
cost  of  the  property  or  project  Including — 

"(A)  equipment  to  be  used  In  the  opera- 
tion of  the  hospital,  when  the  proposed  Im- 
provements are  completed  and  the  equip- 
ment Is  installed;   and 

"(B)  a  solar  energy  system  (as  defined  In 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act)  or  residential  en- 
ergy conservation  measures  (as  defined  In 
section  210(11)  (A)  through  (G)  and  (I) 
of  Public  Law  96-619) .". 

(1)  Section  1101(c)(2)  of  such  Act  is 
amended  by  Inserting  immediately  after  "the 
boundaries  of  the  property,"  the  following: 
"a  solar  energy  system  (as  defined  in  sub- 
paragraph (3)  of  the  last  paragraph  of  sec- 
tion (a)  of  this  Act)  or  residential  energy 
conservation  measures  (as  defined  in  section 
210(11)  (A)  through  (G)  and  (I)  of  Public 
Law  95-619) ,". 

XnXE  I  CLAIMS  COLLECTIONS 

Sec.  308.  Section  2(c)  of  the  National 
Housing  Act  Is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(3)  The  Secretary,  In  collecting  or  com- 
promising claims  or  obligations  under  this 
section.  Is  authorized  to  contract  with 
private  business  concerns  or  agencies  for 
payment  for  services  rendered  by  such  con- 
cerns or  agencies  in  assisting  the  Secretary  in 
making  such  collection  or  compromise.  Con- 
tracts under  this  subsection  entered  into  by 
the  Secretary  for  assistance  In  the  collection 
or  compromise  of  claims  or  obligations  as 
signed  to  or  held  by  the  Secretary  shall  pro- 
vide that  attempta  to  collect  or  compromise 
such  claims  or  obligations  shall  be  conducted 
In  accordance  with  the  Pair  Debt  Collection 
Practices  Act.". 


DETINTnON  OF  MORTCACE  UNDER  THE  NATIONAL 
HOUSING   ACT 

Sec.  309.  Section  201(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "hav- 
ing a  period  of  not  less  than  fifty  years  to  run 
from  the  date  the  mortgage  was  executed" 
and  Inserting  In  Ueu  thereof  "having  a  pe- 
riod of  not  less  than  ten  yeara  to  run  be- 
yond the  maturity  date  of  the  mortgage" . 

SECTION  220  MORTGAGE  INSURANCE  IN  AREAS  OF 
CONCXNTRATZD  DEVELOPMENT  ACTIVITIES 

SEC.  310.  (a)  Section  220(d)(1)(A)  of  the 
National  Housing  Act  Is  amended  by  Insert- 
ing after  "pursuant   to  section   117  of  the 


Housing  Act  of  1949"  the  following:  ",  or  (v) 
an  area,  designated  by  the  Secretary,  where 
concentrated  housing,  physical  development, 
and  public  service  activities  are  being  or  will 
be  carried  out  in  a  coordinated  manner,  pur-  ' 
suant  to  a  locally  developed  strategy  for 
neighborhood  improvement,  conservation,  or 
preservation". 

(b)  Section  220(d)  (3(B)  (Iv)  of  such  Act  Is 
amended  by  Inserting  after  "urban  renewal 
plan"  the  following:  "or,  where  appropriate, 
with  the  locally  developed  strategy  for  neigh- 
borhood Improvement,  conservation  or  pres- 
ervation". 

SINGLE    FAMILY    FEDERAL    HOUSING    AUTHORrTY 
MORTGAGE   LIMITS 

Sec.  311.  (a)  Section  203(b)  (2)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking  out 
everything  through  "or  «107,000  In  the  case  of 
a  four-family  residence;"  and  Inserting  In 
Ueu  thereof  the  following: 

"(2)  Involve  a  principal  obligation  (includ- 
ing such  Initial  service  charges,  appraisal.  In- 
spection, and  other  fees  as  the  Secretary  shall 
approve)  In  an  amount  not  to  exceed,  in  the 
case  of  property  upon  which  there  Is  located 
a  dwelling  designed  principally  for  a  one- 
family  residence.  $67,500,  or  95  per  centum  of 
the  median  one -family  house  price  In  the 
area,  as  determined  by  the  Secretary,  which- 
ever Is  greater;  In  the  case  of  a  two-family 
residence  (whether  or  not  such  one-  or  two- 
family  residence  may  be  Intended  to  be 
rented  temporarily  for  school  purposes), 
$76,000,  or  107  per  centum  of  such  median, 
whichever  is  greater;  in  the  case  of  a  three- 
family  residence.  $92,000,  or  130  per  centum 
of  such  median,  whichever  Is  greater;  or  In 
the  case  of  a  four-family  residence.  $107,000, 
or  150  per  centum  of  such  median,  whichever 
Is  greater;". 

(b)  Section  222(b)(2)  of  such  Act  is 
amended  to  read  as  follows : 

"(2)  Involve  a  dwelling  designed  principally 
for  a  one-family  residence  or  a  one-family 
unit  in  a  condominium  project;". 

DELETION    OF    REFERENCES    TO    REMAINING    ECO- 
NOMIC  LIFE 

Sec.  313.  (a)  Section  203(b)  (3)  of  the  Na- 
tional Hoxislng  Act  Is  amended  by  striking 
out  the  following:  "or  three-quarters  of  the 
Secretary's  estimate  of  the  remaining  eco- 
nomic life  of  the  building  Improvements, 
whichever  Is  the  lessor". 

(b)  Section  220(h)  (2)  (Iv)  of  such  Act  Is 
amended  by  striking  out  the  following:  "or 
three-quarters  of  the  remaining  economic 
life  of  the  structure,  whichever  Is  the  lesser". 

(c)  Section  221(d)(6)  of  such  Act  Is 
amended  by  striking  out  ":  Provided,  That 
no  mortgage  Insured  under  subsection  (d) 
(2)  shall  have  a  maturity  exceeding  three- 
quarters  of  the  Secretary's  estimate  of  the 
remaining  economic  life  of  the  building  Im- 
provementa". 

(d)  Section  231(1)  (3)  (Iv)  of  such  Act  Is 
amended  by  striking  out  "the  leaser  of"  and 
by  striking  out  "or  three-quarters  of  the 
Secretary's  estimate  of  the  remaining  eco- 
nomic life  of  the  building  improvements". 

(e)  Section  334(c)  of  such  Act  is  amended 
by  striking  out  the  following:  "or  three- 
fourths  of  the  Secretary's  estimate  of  the 
remaining  economic  life  of  the  project, 
whichever  is  the  lesser". 

(f)  Section  240(c)  (6)  of  such  Act  la 
amended  by  striking  out  the  following:  "or 
three-quarters  of  the  remaining  economic 
life  of  the  home,  whichever  Is  the  lesser". 

PARTICIPATION  BT  LOWER  INCOBIZ  PERSONS  AND 
SOCIALLY  AND  ECONOMICALLY  DISADVANTAGED 
FIRMS  IN  ASSISTED  PROJECTS 

Sec.  313.  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  Is  amended— 

( 1 )  by  striking  out  "residing  In  the  area  of 
such  project "  in  paragraph  ( 1 ) ;  and 

(2)  by  striking  out  aU  of  paragraph  (3) 
which  follows  the  words  "Small  Business  Ad- 
ministration," and  inserting  in  lieu  thereof 
the  following:   "that  to  the  greatest  extent 
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feasible  contracta  for  work  to  l>e  performed 
in  connection  with  any  such  project  be 
awarded  to  socially  and  economically  disad- 
vantaged individuals  or  to  firms  owned  and 
controlled  by  such  individuals,  including  but 
not  limited  to  individuals  or  firms  doing  bus- 
iness m  the  field  of  planning,  consulting,  de- 
sign, architecture,  building  construction,  re- 
habilitation, maintenance,  or  repair.". 

RELIEF    OF    THE    CITT    OF    SPRINGFIELD.    ILLINOIS 

Sec.  314.  Notwithstanding  the  provisions 
of  title  vn  of  the  Housing  Act  of  1961  or  any 
other  law.  the  transactions  under  which  land 
acquired  by  the  city  of  Springfield,  Illinois, 
in  connection  with  Open-Space  Projecta 
Numbered  I11.-OSC-171  (DL)  and  Numbered 
I11.-OSC-246  (DL)  was  transferred  by  such 
city  to  the  United  States  Department  of  the 
Interior  for  the  Lincoln  Home  National  His- 
toric Site  shall  be  deemed  to  have  been  made 
In  accordance  with  all  provisions  of  title  VII 
of  such  Act  and  of  any  other  law  and  with 
any  regulations  or  other  requirements  In  im- 
plementation thereof. 

TRANSFER    OF    ENERGY-RELA'TED    FUNCTIONS 

Sec.  315.  (a)  Section  303  of  the  Energy 
Conservation  and  Production  Act  Is 
amended — 

(1)  by  striking  out  clause  (1)  and  Insert- 
ing in  lieu  thereof  the  foUowing: 

"(1)  The  term  'Secretary'  means  the  Secre- 
tary of  iiiergy,";  and 

(3)  by  striking  out  clause  (11)  and  redes- 
ignating clauses  (12)  and  (13)  as  clauses 
(11)  and  (12),  respectively. 

(b)  Section  304  of  such  Act  is  amended  by 
striking  out  the  virord  "Administrator"  the 
first  time  It  appears  in  subsection  (a)  (1)  and 
(2)  and  inserting  in  lieu  thereof  "Secretary 
of  Hoxising  and  Urban  Development". 

(c)  Sections  304(c)  and  310  of  such  Act  are 
amended  by  striking  out  "the  Administra- 
tor," the  first  time  it  appears  in  each  section. 

(d)  Section  304  of  the  Department  of 
Energy  Organization  Act  is  amended — 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  the  subsection  designa- 
tion "(b)". 

ENERGY    STANDARDS    FOR    NEW    BUILDINCS 

Sec.  316.  Paragraphs  (1)  and  (2)  of  section 
304(a)  of  the  Energy  Conservation  Standards 
for  New  Buildings  Act  of  1976  are  amended 
by  striking  out  "within  6  months  after  the 
date  of  publication  of  the  proposed  stand- 
ards" In  the  last  sentence  of  each  such  para- 
graph and  inserting  in  lieu  thereof  "by 
Avigust  1,  1982". 

MODERATE  REHABILITATION  OF  SMALL  GROUP 
HOMES  AND  SIMILAR  FACIUTIES  FOR  THE 
HANDICAPPED 

Sec  317.  (a)  Section  203(h)  of  the  Housing 
Act  of  1959  is  amended — 

(1)  by  Inserting  "(1)"  after  "(h)"; 

(3)  by  Inserting  "(A)"  after  "loans  for"  in 
the  first  sentence  of  such  subsection; 

(3)  by  inserting  after  the  word  "persons" 
in  the  first  sentence  of  such  subsection  the 
following:  ".  and  (B)  the  acquisition  of 
existing  housing  and  the  rehabilitation,  al- 
teration, conversion,  or  Improvement  of  such 
housing  to  meet  the  needs  of  handicapped 
(primarily  nonelderly)  persons"; 

(4)  by  striking  out  "The  Secretary  shall 
take  such  steps  as  may  be  necessary  to  assure 
the — "  In  the  second  sentence  of  such  sub- 
section and  Inserting  In  lieu  thereof  the 
following: 

"(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  assure  that—";  and 

(5)  by  redeslenatlng  subparagraphs  (1) 
and  (2)  as  subparagraphs  (A)  and  (B). 

fb)  Section  202(d)(3)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Tn  the  case  of  housing  described 
In  subsection  (h)(1)(B),  such  term  also 
means  the  cost  of  acquiring  existing  housing 
and  related  facilities,  the  cost  of  rehabilita- 
tion, alteration,  conversion,  or  improvement. 


including  the  moderate  rebabUitatlon.  there- 
of, and  the  cost  of  the  land  on  which  the 
housing  and  related  faculties  are  located". 

HOME   MORTGAGE   DISCLOSURE   ACT   AMENDMENTS 

Sec  318.  (a)  Section  304  of  the  Home 
Mortgage  Disclosure  Act  of  1975  Is  amended — 

(1)  by  striking  out  "Office  of  Management 
and  Budget"  In  subsection  (a)  (1)  and  Insert- 
ing In  lieu  thereof  "Department  of  Com- 
merce"; 

(2)  by  amending  subsection  (a)(2)(A)  to 
read  as  follows: 

"(A)  The  number  and  dollar  amount  for 
each  Item  referred  to  In  paragraph  (1).  by 
census  tracte  for  mortgage  locms  secured  by 
property  located  within  any  county  with  a 
population  of  more  than  30.000  within  that 
standard  metropolitan  statistical  area,  other- 
wise, by  county,  for  mortgage  loans  secured 
by  property  located  within  any  other  coun- 
ty within  that  standard  metropolitan  statis- 
tical area.";  and 

"(d)  Notwithstanding  the  provisions  of 
subsection  (a)(1),  data  required  to  be  dis- 
closed under  this  section  for  1980  and  there- 
after shall  be  disclosed  for  each  calendar 
year.  Any  depository  institution  which  Is  re- 
quired to  make  disclosures  under  this  section 
but  which  has  been  making  disclosures  on 
some  basis  other  than  a  calendar  year  basis 
shall  make  available  a  separate  disclosure 
statement  containing  data  for  any  period 
prior  to  calendar  year  1980  which  Is  not  cov- 
ered by  the  last  full  year  report  prior  to  the 
1980  calendar  year  report. 

"(e)  The  Board  shall  prescribe  a  standard 
format  for  the  disclosures  required  under 
this  section. 

(3)  by  adding  at  the  end  thereof  the  fol- 
lovirlng: 

"(f)  The  Federal  Financial  Institutions 
Examination  Council,  in  consultation  with 
the  Secretary,  shall  Implement  a  system  to 
facilitate  access  to  data  required  to  be  dis- 
closed under  this  section.  Such  system  shall 
Include  arrangements  for  a  central  deposi- 
tory of  data  In  each  standard  metropolitan 
statistical  area.  Disclosure  statements  shall 
be  made  available  to  the  public  for  inspec- 
tion and  copying  at  such  central  depository 
of  data  for  all  depository  institutions  which 
are  required  to  disclose  Information  under 
this  section  (or  which  are  exempted  pursu- 
ant to  section  306(b))  and  which  have  a 
home  office  or  branch  office  within  such 
standard  metropolitan  statistical  area,". 

(b)  Section  310  of  such  Act  is  repealed. 

(c)  Such  Act  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"COMPILATION  OF  AGGREGATE  DATA 

"Sec  310.  (a)  Beginning  with  data  for 
calendar  year  1980,  the  Federal  Financial  In- 
stitutions Examination  Council  shall  com- 
pile each  year,  for  each  standard  metropoli- 
tan statistical  area,  aggregate  data  by  census 
tract  for  all  depository  Institutions  which 
are  required  to  disclose  data  under  section 
304  or  which  are  exempt  pursuant  to  section 
306(b) .  The  CouncU  shall  also  produce  tables 
Indicating,  for  each  standard  metropolitan 
statistical  area,  aggregate  lending  patterns 
for  various  categories  of  census  tracts 
grouped  according  to  location,  age  of  hous- 
ing stock,  income  level,  and  racial  charac- 
teristics. 

"(b)  The  Board  shall  provide  staff  and 
data  processing  resources  to  the  Council  to 
enable  It  to  carry  out  the  provisions  of  sub- 
section (a) . 

"(c)  The  data  and  tables  required  pursu- 
ant to  subsection  (a)  shall  be  made  avaU- 
able  to  the  public  by  no  later  than  Decem- 
ber 31  of  the  year  foUowlng  the  calendar 
year  on  which  the  data  Is  based. 

"DISCLOSURE  BT  THE   SECRETARY 

"Sec  311.  Beginning  with  data  for  calen- 
dar year  1980.  the  Secretary  shall  make  pub- 
licly available  data  In  the  Secretary's  posses- 
sion for  each  mortgagee  which  Is  not  other- 


wise Kubject  to  the  requirement*  of  thla  title 
and  which  is  not  exempt  pursuant  to  sec- 
tion 306(b).  with  respect  to  mortgage  loans 
approved  by  the  Secretary  for  Insurance  un- 
der title  I  or  n  of  the  National  Housing  Act. 
Such  data  to  be  disclosed  shall  consist  of 
data  comparable  to  the  data  which  would  be 
disclosed  If  such  mortgagee  were  subject  to 
the  requlrementa  of  section  304.  Disclosure 
statementa  containing  data  for  each  such 
mortgage  for  a  standard  metropolitan  statis- 
tical area  shall,  at  a  minimum,  be  publicly 
avaUable  at  the  central  depository  of  data 
established  pursuant  to  section  304(f)  for 
such  standard  metropolitan  statistical  area- 
The  Secretary  shall  also  compUe  and  make 
publicly  available  aggregate  data  for  such 
mortgagees  by  census  tract,  and  tables  in- 
dicating aggregate  lending  patterns,  in  a 
manner  comparable  to  the  Information  re- 
quired to  be  made  publicly  avaUable  in  ac- 
cordance with  section  310.". 

(d)  The  Federal  Financial  Instltuttons 
Examination  CouncU,  in  consultation  with 
the  Administrator  of  the  Small  Btislness  Ad- 
ministration, shaU  conduct  a  study  to  assess 
the  feasibiUty  and  usefulness  of  requiring 
deoosltory  Institutions  which  make  small 
business  loans  to  compile  and  publicly  dis- 
close Information  regarding  such  loans.  The 
Council  shall  submit  a  report  on  the  resulta 
of  such  study,  together  with  recommenda- 
tions, to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives not  later  than  March  I,  1981. 

(e)  To  promote  efficiency  and  avoid  di4>ll- 
catlon  to  the  maximum  extent  feasible,  the 
Federal  Financial  Institutions  Examination 
Council  shall  transmit  a  report  to  the  Con- 
gress not  later  than  September  30.  1983.  on 
the  feaslbUlty  and  desirability  of  establish- 
ing a  unified  system  for  enforcing  fair  lend- 
laws  and  regulations,  implementing  the 
Community  Reinvestment  Act  of  1977.  and 
satisfying  the  public  disclosure  purposes  of 
the  House  Mortgage  Disclosure  Act  of  1976. 
Such  report  shall  evaluate  the  status  and 
effectiveness  of  data  collection  and  analysis 
systems  of  such  agencies  involving  fair  lend- 
ing and  community  reinvestment,  and  shall 
outline  possible  specific  timetables  for  im- 
plementing such  a  unified  system. 

MANAGEMENT  AND  PRESERVATION  OF  HOUSING 
AND  URBAN  DEVELOPMENT -OWNED  MULTIFAM- 
ILY    HOUSING   PROJECTS 

SEC  319.  (a)  SecUon  303(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1978  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  Inserting  in  Ueu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(6)  maintaining,  to  the  maximum  extent 
feasible  and  appropriate,  the  rental  charac- 
ter of  multlfamUy  rental  housing  projecta.". 

(b)  Subsection  (b)(1)  of  such  section  U 
amended  by  striking  out  "considering  the 
low-  and  moderate-Income  character  of  the 
project"  and  Inserting  In  Ueu  thereof  the 
foUowlng:  "considering  the  number  of  unlta 
In  the  project  occupied  by  low-  and  moder- 
ate-income persons". 

(c)  Subsections  (e),  (f).  and  (g)  of  such 
section  are  redesignated  as  subsections  (f). 
(g).  and  (h).  respectively. 

(d)  Such  section  is  amended — 

(1)  by  inserting  after  subsection  (d)  a 
new  subsection  (e^   to  read  as  foUowa: 

"(e)  In  disposing  of  any  multlfamUy 
rental  housing  project,  the  Secretary  shall 
require  that  the  project  remain  rental  In 
character  for  a  period  of  at  least  twenty 
years  from  the  date  of  dls^weltion.  except 
(1)  In  the  case  of  a  conversion  of  the  proj- 
ect  to  a  condomlnliun  or  a  cooperative  form 
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ot  ownenblp  sponaored  by  a  bonm  fide 
t«»*nt«'  orgmnlzatlon  representing  «  major- 
ity of  the  households  In  the  project,  or  (2) 
where  the  8ecret»ry  flnda  (A)  th*t  the  con- 
tlntMace  of  the  project  as  &  rental  bousing 
U  clearly  not  necessary  to  assure  adequate 
rental  housing  opportunities  in  the  com- 
munity for  low-  and  moderate-Income  peo- 
ple, or  (B)  that  the  continuation  of  the  proj- 
ect as  rental  housing  will  have  an  undesir- 
able atxl  deleterious  effect  on  the  surround- 
ing neighborhood":  and 

(3)  by  striking  out  subsection  (g),  as  re- 
designated, and  inserting  in  Ueu  thereof  the 
following: 

"(g)  For  the  purpose  of  this  section,  the 
term  'multlfamlly  rental  housing  project' 
means  any  multlfamlly  rental  housing  proj- 
ertwhlch  U.  or  prior  to  acquisition  by  the 
Secretary  was.  assisted  or  insured  under  the 
National  Housing  Act.  or  was  subject  to  a 
loan  under  section  203  of  the  Housing  Act 
of  1959  or  section  312  of  the  Housing  Act 
of  19«4.  or  which  Is  acquired  by  the  Secre- 
tary pursiiant  to  any  other  provision  of  law  • 
Provided.  That  the  objectives  set  forth  In 
subsection  (a)(1)  and  the  requirements  set 
forth  in  subsection  d(2)(B)  and  (C)  shall 
not  ^piy  to  formerly  unsubaldlzed  projects 
in  which  the  majority  of  units  are  not  oc- 
cupied by  low-  and  moderate-income  house- 
holds at  the  time  of  acquisition:  Provided 
further.  That  the  requirements  set  forth  In 
subsection  (d)(2)  (B)  and  (C)  shall  apply 
to  low-  and  moderate-Income  tenants  in 
such  projects.". 

NXIGRBOaHOOO    BHNVKSTliENT    COBPORATION 

Sec.  320.  The  Neighborhood  Reinvestment 
Corporation  Act  (title  VI  of  the  Housing  and 
Community  Development  Amendments  of 
1978)   Is  amended— 

(1)  by  striking  out  "National"  in  section 
OuS(a) ; 

(2)  by  striking  out  "supervising"  in  the 
flrst  sentence  of  section  606(a)(1)  and  In- 
serting In  Ueu  thereof  the  word  "monitor- 
ing' ;  and 

$13,000,000  for  fiscal  year  1980"  In  section 
008(a)  and  Inserting  m  Ueu  thereof  the 
foUowlng:  "not  to  exceed  $12,000,000  for 
fiscal  year  1980.  and  not  to  exceed  $13,426  - 
000  for  fiscal  year  1981". 

ITDlaAL    NATIONAL    IfOaTGAC*   AS80CIATI0K 
AMEND  MZNTS 

Sxc.  321.  (a)  Section  302(b)  (2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 

thirJ^f*  »^^'!?^°'=*  *°''  inserting  in  Ueu 
thereof  the  following:  "For  the  purpose  of 
this  section,  the  term  'conventional  mori;- 
gages  shau  Include  a  mortgage,  Uen  or 
other  security  Interest  on  the  stock"  or 
membership  certificate  issued  to  a  tenant 
stockholder  or  resident-member  of  a  coop- 
erative housing  corporation,  as  defined  in 
section  216  of  the  Internal  Revenue  Code  of 
i»54,  and  on  the  proprietary  lease,  occu- 
pancy agreement;  or  right  of  tenancy  In  the 

tZt  f  "°"  °^  '**'  tenant-stockholder  or 
resident-member  in  such  cooperative  hous- 
^  "=°T»""on.  The  corporation  shall  estab- 
lish limitations  governing  the  maximum 
principal  obligation  of  conventional  mort- 
gages purchased  by  It.  Such  UmlUtlons  shall 

bv  «'^fn~f  f ^If"  '°''  *  ""O'-tgage  secured 
by  a  single-family  residence,  $120  000  for  a 

T^Js^%^^'^^'^  ^^  *  two-family  residence. 
•  14S.000  for  a  mortgage  secured  by  a  three- 
family  residence,  and  $180,000  for  a  mort- 
gage secured  by  a  four-family  residence,  ex- 
^^L!  .  J"'^^  maximum  Umltatlons  shall 
be  adjusted  effective  January  i  of  each  year 

^h!  f^''^  V^^  '^®'-  ^^^  »"«»»  adjustment 
shal  be  made  by  adding  to  each  such  amount 
(as  it  may  have  been  previously  adjusted) 

of'^t^''!^'  ''''''°'  '"""^  "^  the'perc«t4e 
^^^     'acrease   during    the    twelve-monfh 

^r^.M^"*"?*  ^*^  ^^'  P'-«"°"«  October  n 
the  national  average  one-family  house  price 
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m  the  monthly  survey  of  all  major  lenders 
conducted  by  the  Federal  Home  Loan  Bank 
Board.  With  respect  to  mortgages  secured 
by  property  comprising  five  or  more  family 
dwelUng  uniu,  such  limitations  shall  not 
exceed  125  per  centum  of  the  limitations 
established  under  section  207(c)(3)  of  this 
Act.  The  foregoing  Umltatlons  may  be  in- 
creased by  not  to  exceed  £0  per  centum  with 
respect  to  properties  located  In  Alaska,  Guam, 
and  Hawaii.". 

(b)  Section  302(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  The  corporation  is  authorized,  with 
the  approval  of  the  Secretary  of  Housing 
and  Urban  Development,  to  purchase,  serv- 
ice, seU,  lend  on  the  security  of,  and  other- 
wise deal  In  loans  or  advances  of  credit  for 
Improvements  to  properties  as  to  which  the 
corporation  may  purchase  a  mortgage.  To 
be  eligible  for  purchase,  any  such  loan  (other 
than  one  described  In  paragraph  (3))  not 
Insured  under  title  I  of  this  Act  shaU  be 
secured  by  a  lien  against  the  property  to  be 
Improved.". 

(c)  When  the  Federal  National  Mortgage 
Association  submits  Its  proposal  to  the  Sec- 
retary of  Housing  and  Urban  Development 
to  Implement  the  authority  granted  by  the 
amendment  made  by  subsection  (b),  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  respond  with  comments  within 
ninety  days. 


rEDEKAL    ROME    LOAN    IfOBTGAGE    CORPORATION 
MAXIMUM   LIMITATIONS 

Sec.  322.  Section  305(a)  (2)  of  the  Federal 
Home    Loan    Mortgage    Corporation    Act    Is 
amended  by  striking  out  the  last  sentence 
and  Inserting  In  Ueu  thereof  the  following: 
"The  Corporation  shaU  establish  limitations 
governing  the  maximum  principal  obligation 
of  conventional  mortgages  purchased  by  It, 
Such  limitations  shall  not  exceed  $93,760  for 
a  mortgage  secured  by  a  single- family  resi- 
dence, $120,000  for  a  mortgage  secured  by  a 
two-family  residence,  $145,000  for  a  mort- 
gage  secured    by   a   three-family   residence 
and  $180,000  for  a  mortgage  secured  by  a 
four-family    residence,    except     that     such 
maximum  limitations  shall  be  adjusted  ef- 
fective January  1  of  each  year  beginning  with 
1981.  Each  such  adjustment  shall  be  made  by 
adding  to  each  such  amount  (as  It  may  have 
been    previously    adjusted)     a    percentage 
thereof  equal  to  the  percentage  of  the  In- 
crease during  the  twelve-month  period  end- 
ing with  the  previous  October  In  the  national 
average    one-family    house    price    in     the 
monthly  sxxrvey  of  all   major  lenders  con- 
ducted   by    the    Federal    Home   Loan   Bank 
Board.  With  respect  to  mortgages  of  property 
comprising    five    or    more    family    dwelling 
units,  such  limitations  shall  not  exceed  125 
per  centum  of  the   limitations  established 
under   section    207(c)(3)    of    the    National 
Housing  Act.  The  foregoing  UmlUtlons  may 
be  Increased  by  not  to  exceed  50  per  centum 
with  respect  to  properties  located  In  Alaska 
Ouam,  and  Hawaii". 


RENTAL  MOUSING  PRESERVATTOIt 

Sec  323.  (a)  The  Congress  finds  that — 

(1)  the  national  rental  vacancy  rate  Is 
hovering  at  a  historically  low  level,  and  there 
has  been  a  susbtantlal  decline  In  multlfamlly 
rental  housing  production; 

(2)  millions  of  low-  and  moderate-Income 
people  are  paying  an  exorbitant  share  of  their 
Incomes  for  rent; 

(3)  the  leveraging  of  private  Investment 
for  the  rehabilitation  and  refinancing  of  low- 
and  moderate-Income  rental  housing  In 
older,  declining  urban  areas  Is  a  cost-effec- 
tive strategy  to  maintain  decent  housing  and 
prevent  the  decline  of  urban  neighborhoods- 
and 

(4)  the  Department  of  Housing  and  Urban 
Development  should  Increase  Its  role  in  the 
conservation  of  existing  low-  and  moderate- 
cost  rental  housing  stock. 


(b)  Section  223(f)  of  the  National  Hous- 
ing Act  Is  amended — 

(1)  by  Inserting  "(1)"  after  "(f)"; 

(2)  by  Inserting  "(2)  "  at  the  beginning  of 
the  second  sentence  and  redesignating  that 
sentence  as  a  new  paragraph; 

(3)  by  Inserting  "the  purchase  or"  after 
"In  the  case  of"  In  paragraph  (2)  as  so  re- 
designated; 

(4)  by  Inserting  after  "located  In  an  older, 
declining  urban  area,  the  Secretary  shall"  In 
paragraph  (2 ) ,  as  so  redesignated,  the  foUow- 
lng: "make  available  an  amount  not  to  ex- 
ceed $30,000,000  of  available  purchase  au- 
thority pursuant  to  section  305  of  this  Act,  to 
reduce  interest  rates  on  low-  and  moderate- 
tnconie  rental  housing  which  otherwise  could 
not  support  refinancing  and  moderate  reha- 
bilitation without  causing  excessive  rent 
burdeno  on  current  tenants  due  to  rent  In- 
creases. The  Secretary  shall"; 

(5)  by  striking  out  "(1)"  before  "the  re- 
financing" In  paragraph  (2),  as  so  redesig- 
nated and  Inserting  in  Ueu  thereof  "  ( A)  "  and 
by  striking  out  "and"  after  the  semicolon; 

(6)  In  paragraph  (2)  as  so  redesignated, 
by  striking  out  "(2)"  before  "during"  and 
Inserting  In  lieu  thereof  "(B)".  by  Inserting 
"and  maintain  reasonable  profit  levels"  be- 
fore "approved  by  the  Secretary",  and  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  Ueu  thereof  ";  and"; 

(7)  by  adding  after  subparagraph  (B) ,  as 
so  redesignated,  the  following: 

"(3)  For  any  multlfamlly  housing  project 
purchased  or  refinanced  with  a  mortgage  In- 
sured under  this  subsection  which,  because 
of  mortgage  amoimt,  does  not  qualify  for 
the  Government  National  Mortgage  Associa- 
tion Mortgage-Backed  Securities  Program, 
the  Secretary  shall.  In  the  case  of  default, 
pay  the  lender  m  cash,  at  99  cents  on  the 
dollar,  the  amount  of  outstanding  mortgage 
debt  that  Is  Insured  by  the  Federal  Hoxislng 
Administration . 

"(4)  For  all  Insurance  authorized  by  this 
subsection  and  provided  pursuant  to  a  com- 
mitment entered  Into  after  the  date  of  en- 
actment of  this  provision,  the  Secretary  may 
not  accept  an  offer  to  prepay  or  request  re- 
financing unless  the  Secretary  takes  appro- 
priate action  that  wUl  obligate  the  borrower 
(and  successors  In  Interest  thereof)  to 
utilize  the  property  as  a  rental  property  for 
a  period  of  twenty  years  from  the  date  on 
which  the  Insurance  was  provided  unless  the 
Secretary  finds  that — 

"(A)  the  conversion  of  the  property  to  a 
cooperative,  or  condominium  form  of  owner- 
ship Is  sponsored  by  a  bona  fide  tenants' 
organization  of  the  households  In  the 
project; 

"(B)  continuance  of  the  property  as  rental 
housing  Is  clearly  unnecessary  to  assure 
adequate  rental  housing  opportunities  for 
low-  and  moderate-Income  people  In  the 
community;  or 

"(C)  continuance  of  the  property  as  rental 
housing  would  have  an  undesirable  and 
deleterious  effect  on  the  surrounding  neigh- 
borhood"; and 

(8)  by  Inserting  "(5) "  before  the  sentence 
beginning  "In  the  case  of  refinancing  of  an 
existing  hospital"  and  redesignating  that 
sentence  as  paragraph  (5) . 

(c)  Section  802(a)  of  the  Housing  Act  of 
1954  Is  amended  by  adding  at  the  end  there- 
of the  following:  "The  Secretary  shall  In- 
clude In  such  report  a  description  of  the 
status  of  the  existing  rental  housing  stock 
which  shall  Include,  but  not  be  limited  to — 
"(A)  an  analysis  of  the  demand  for  and 
availability  of  low-  and  moderate-cost 
rental  housing  In  the  United  States; 

"(B)  an  analysis  of  the  current  role  of 
Federal,  State,  and  local  governments  in  the 
conservation  of  decent  and  affordable  rental 
housing;    and 

"(C)  recommendations  for  effective  Fed- 
eral, State,  and  local  government  strategies 
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and  programs  to  conserve  decent  and  reason- 
ably priced  rental  housing.  Including  but 
not  limited  to.  Improved  implementation  of 
existing  programs,  strategies  for  leveraging 
private  sector  investment  in  rental  housing, 
modification  to  Federal,  State,  and  local  tax 
laws,  and  alternative  financing  strategies.". 

AMENDMENTS  RELATING  TO    MANUTACTURED 
HOUSING 

Sec.  324.  (a)  Section  2(b)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  striking  out  "$18,000  ($27,000  In  the 
case  of  a  manufactured  home  composed  of 
two  or  more  modules) "  In  the  first  sentence 
and  inserting  In  Ueu  thereof  "$20,000  ($30.- 
000  In  the  case  of  a  manufactured  home  con- 
taining two  or  more  modules)"; 

(2)  by  striking  out  subparagraph  (A)  of 
the  second  paragraph  and  Inserting  In  Ueu 
thereof  tho  foUowlng : 

"(A)  Involve  an  amount  not  exceeding  (1) 
$26,675  ($36,675  In  the  case  of  a  manufac- 
tured home  composed  of  more  than  two 
modules) ;  and"; 

(3)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  Inserting  In  Ueu 
thereof  the  following: 

"(A)  involve  an  amount  not  exceeding 
$30,550  ($40,550  In  the  case  of  a  manufac- 
tured home  composed  of  two  or  more  mod- 
ules) ;  and";  and 

(4)  by  striking  out  "$6,250  In  the  case  of 
an  undeveloped  lot,  or  (11)  $9,375"  In  the 
fourth  paragraph  and  Inserting  In  Ueu  there- 
of "$6,950  In  the  case  of  an  undeveloped  lot, 
or  (U)  $10,425". 

(b)  Section  2(b)  of  the  National  Housing 
Act  Is  amended  by  adding  the  following  new 
sentence  at  the  end  of  the  last  paragraph: 
"In  other  high-cost  areas,  the  Secretary  may, 
by  regulation.  Increase  any  such  dollar 
amount  limitation  to — 

"(1)  $33,300  (or  $45,700  with  respect  to  a 
manufactured  home  composed  of  two  or  more 
modules)  In  the  case  of  a  manufactured 
home  and  an  undeveloped  lot; 

"(2)  $38,100  (or  $50,600  with  respect  to  a 
manufactured  home  composed  of  two  or 
more  modules)  In  the  case  of  a  manufac- 
tured home  and  a  developed  lot;  and 

"(3)  $11,125  (or  $16,675  with  respect  to  a 
developed  lot)  In  the  case  of  a  lot  In  which 
to  place  a  manufactured  home.". 

(c)(1)  The  National  Housing  Act  Is 
amended  by  striking  out  "mobile  home" 
each  place  It  appears  and  Inserting  in  Ueu 
thereof  "manufactured  home." 

(2)  Section  236ra)(2)(B)  of  such  Act  Is 
amended  by  striking  out  "mobile  home- 
owner" and  "mobile  homeowner's"  and  In- 
serting In  Ueu  thereof  "manufactured  home- 
owner" and  "manufactured  homeowner's", 
respectively. 

(3)  The  United  States  Housing  Act  of  1937 
Is  amended  by  striking  out  "mobile  home" 
each  place  It  appears  and  Inserting  in  Uew 
thereof  "manufactured  home". 

(4)  Title  VI  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  Is  amended 
by  striking  out  "Mobile  Home"  each  place 
It  appears  and  Inserting  In  Ueu  thereof 
"Manufactured  Home"  and  by  striking  out 
"mobile  home"  each  place  It  appears,  other 
than  In  section  601.  and  Inserting  In  Ueu 
thereof  "manufactured  home". 

(5)  Section  601  of  the  Housing  and  Com- 
niunlty  Development  Act  of  1974  Is  amend- 
ed by  striking  out  "Mobile  Home"  and  In- 
HTustag"'"     "'"     ^^"^^     "Manufactured 


more  than  forty  body  feet  In  length  In  the 
traveUng  mode,  or  contains  fotir  hundred  or 
more  square  feet  In  Interior  space  when 
erected  on  site". 

(e)  Not  later  than  January  1,  1982,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  develop  a  procedure  for  collect- 
ing and  regularly  reporting  data  on  the  mean 
and  median  sales  price  for  new  manufac- 
tured homes,  and  where  available  data  on 
the  mean  and  median  sales  price  for  manu- 
factured home  lots  and  combination  new 
inanufact\ired  home  and  lot  packages.  Such 
reports  shall  contain,  to  the  maximum  ex- 
tent feasible,  sales  price  Information  for 
the  Nation,  each  census  region,  for  each 
State  on  an  annual  basis  and  selected  Stand- 
ard Metropolitan  Statistical  Areas  having 
sufficient  activity  on  an  annual  basis. 

AMENDMENT   TO    SECTION    23 S 

Sec.  325.  Section  236(n)  of  the  National 
Housing  Act  Is  amended  to  read  as  follows: 

"(n)  The  Secretary  may.  by  regulation, 
require  that  no  mortgage  be  Insured  under 
this  section  on  a  unit  In  a  subdivision  which, 
when  added  to  any  other  mortgtiges  Insured 
under  this  section  In  that  subdivision  after 
such  date,  represents  more  than  40  per 
centum  of  the  total  number  of  units  In  the 
subdivision,  except  that  the  precedmg  Uml- 
tatlon  shall  not  apply  with  regard  to  any 
rehabilitated  unit,  or  to  any  unit  or  subdi- 
vision located  or  to  be  located  In  an  estab- 
lished urban  neighborhood  or  area,  where  a 
sound  proposal  Is  Involved  and  where  an 
aggregation  of  subsidized  units  Is  essential 
to  a  community  sponsored  overall  redevel- 
opment plan  as  determined  by  the  Secretary. 
The  Secretary  may,  at  his  discretion,  modify 
the  40  per  centum  subdivision  limit  to  en- 
courage the  production  of  safe  and  afford- 
able housing.". 

ELIMINATION  OP  SECTION  8  CONDITION  ON  GNMA 
PtTRCHASE  or  CERTAIN  MXTLTITAMILT  MORT- 
GAGES 

Sec.  326.  The  second  sentence  of  section 
302(b)(1)  of  the  National  Housing  Act  Is 
amended — 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  ",  and  (2)"  and  all 
that  follows  through  "1937". 

VBVTRY    PROVISIONS 

Sec.  327.  (a)  Section  512  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  Is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  512."; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  A  loan  shall  be  deemed  to  be  made 
during  the  period  described  In  subsection 
(a)   if  such  loan — 

"(1)(A)  Is  funded  or  made  In  whole  or 
In  part  during  such  period,  regardless  of 
whether  pursuant  to  a  commitment  or  other 
agreement  therefor  made  prior  to  April  1, 
1980; 

"(B)  was  made  prior  to  or  on  AprU  1, 
1980,  and  which  bears  or  provides  for  Inter- 
est during  such  period  on  the  outstanding 
amount  thereof  at  a  variable  or  fluctuating 
rate;  or 

"(C)  Is  a  renewal,  extension,  or  other 
modification  during  such  period  of  any  loan. 
If  such  renewal,  extension,  or  other  modifica- 
tion Is  made  with  the  written  consent  of 
any  person  obligated  to  re-pay  such  loan; 
and 

"(2)  (A)  Is  an  original  prlnclpail  amount 
of  $25,000  or  more;  or 

"(B)  Is  part  of  a  series  of  advances  If  the 
aggregate  of  all  sums  advanced  or  agreed  or 
contemplated  to  be  advanced  pursuant  to  a 
commitment  or  other  agreement  therefor 
is  $25,000  or  more.". 

(b)  The  amendments  made  by  subsec- 
tion (a)  take  effect  on  April  1,  1980. 

(c)  Part  B  of  title  V  of  such  Act.  as 
amended  by  subsection  (a) .  Is  amended  by 


striking  out  "$25,000"  wherever  it  appean 
and  Inserting  In  Ueu  thereof  "$1,000". 

(d)  Section  601(a)  (1)  (C)  (vl)  of  such  Act 
Is  amended  by  inserting  before  the  period 
at  the  end  thereof  the  foUowlng;  ",  and  iny 
Individual  who  finances  the  sale  or  exchange 
of  residential  real  property  which  such  in- 
dividual owns  and  in  which  such  individual 
Is  or  has  been  an  occupant  as  a  principal 
resident". 

(e)  Section  601(a)(1)(A)  of  the  Deposi- 
tory Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  is  amended  by  Inserting 
after  the  phrase  "where  the  loan,  mortgage, 
or  advance  Is  used  to  finance  the  acquisition 
of  such  stock"  the  following:  "or  the  re- 
financing of  an  existing  loan,  mortgage,  or 
advance  secured  by  a  first  lien  on  aU  such 
stock  allocated  to  the  dwelling  unit  if  the 
proceeds  are  used  to  finance  the  rehabUita- 
tlon  or  improvement  of  the  dweUlng  imlt  or 
If  the  rate  of  interest  on  the  new  loan,  mort- 
gage, or  advance  is  leas  than  the  rate  of 
interest  on  the  existing  loan,  mortgage,  or 
advance". 

DEEINmONS 

Sec  328.  Section  511  of  the  Depository  In- 
stitutions DeregvUatlon  and  Monetary  Con- 
trol Act  of  1980  is  amended  by  renumbering 
paragraph  (b)  as  paragraph  (c)  and  Insert- 
ing section  511(b)  as  follows: 

Sec.  511.  (b)  For  purposes  of  this  part — 

"(1)  the  term  'loan'  Includes  all  secured 
and  unsecured  loans,  credit  sales,  fore^ 
bearances,  advances,  renewals  or  other  ex- 
tensions of  credit  made  by  or  to  any  person 
or  organization  for  business  or  agricultural 
purposes; 

"(2)  the  term  'Interest'  includes  any  com- 
pensation, however  denominated,  for  a  loan; 
"(3)  the  term  'organization'  means  a 
corporation,  government  or  governmental 
subdivision  or  agency,  trust,  estate,  part- 
nership, cooperative,  association,  or  other 
entity; 

"(4)  the  term  'person'  means  a  naturil 
person  or  organization." 

MUTUAL    HOUSING    ASSOCIATION 
DEMONSTRATION 

Sec.  329.  (a)  The  Congress — 

(1)  recognizes  the  significant  potential  of 
mutual  housing  associations  for  helping 
make  multlfamlly  housing  In  the  United 
States  more  affordable:  and 

(2)  commends  and  encourages  the  efforts 
being  made  In  connection  with  the  national 
demonstration  program  of  mutual  housing 
association  being  undertaken  by  the  Neigh- 
borhood Reinvestment  Corporation  and  the 
National  Consumer  Cooperative  Bank  with 
the  cooperation  of  the  Department  of  Hous- 
ing and  Urban  Development. 

(b)  The  Neighborhood  Reinvestment  Cor- 
poration, In  conjunction  with  the  National 
Consumer  Cooperative  Bank  and  the  Secre- 
tary of  Housing  and  Urban  Development, 
shall  transmit  a  report  to  the  Congress  on 
the  findings  and  conclusions  reached  as  a 
result  of  the  demonstration  program  de- 
scribed In  subsection  (a)(2)  together  with 
legislative  recommendations,  not  later  than 
September  30,  1981. 

VAIXET   HOMES   MUTUAL  HOUSING  CO«PO*ATK>N 

Sec.  330.  (a)  Notwithstanding  any  other 
provision  of  law.  Valley  Homes  Mutual 
Housing  Corporation,  obligor  on  a  note  and 
mortgage  secured  by  a  mvUtlfamlly  housing 
project  located  at  972  Medosch  Avenue, 
Lincoln  Heights,  Ohio  and  held  by  the  Gov- 
ernment National  Mortgage  Association,  is 
hereby  relieved  of  all  liability  to  the  Govern- 
ment for  the  outstanding  principal  balance 
on  the  above  mentioned  mortgage;  for  the 
amount  of  accrued  out  \mpald  interest 
thereon;  and  for  taxes.  Insurance,  and  other 
charges  previously  paid  by  the  Government. 
This  release  from  UablUty  is  In  fuU  setUe- 
ment  of  aU  present  and  any  future  claims 
Valley  Homes  Mutual  Housing  Corporation, 
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lt«  successors  and  assigns  may  have  against 
the  United  states  or  any  of  its  Agencies  con- 
cerning the  mortgagor's  purchase  of  the 
mortgaged  premises  from  the  Public  Housing 
Administration  In  1954. 

(b)  The  President  of  the  Government 
National  Mortgage  Association  is  authorized 
and  directed  to  release  Valley  Homes  Mutual 
Housing  Corporation  from  Its  Uablllty  to  the 
Association  and  to  discharge  the  mortgage 
note  secured  by  the  mortgage  on  the  multl- 
famUy  housing  project  located  at  972  Me- 
dosch  Avenue.  Lincoln  Heights,  Ohio. 

(c)  No  amount  in  excess  of  ten  per  cen- 
tum of  the  principal  and  Interest  due  upon 
the  mortgage  released  under  subsection  (b) 
of  this  provision  shall  be  paid  to  or  received 
by  an  attorney  or  other  person  In  consid- 
eration for  services  rendered  In  connection 
with  the  claims  of  Valley  Homes  Mutual 
Housing  Corporation  against  the  United 
States  or  any  of  Its  Agencies  referred  to  In 
subsection  (a)  of  this  provision.  Any  person 
who  violates  this  subsection  shall  be  fined 
not  more  than  tl.OOO. 

COLLECTION    O^    DrUNQUKNCT    DATA 

,T^-  i^'-  ""**  Secretary  of  Housing  and 
Urban  Development  shaU  conduct  a  study  to 
determine  the  feaslbUlty  and  cost  of  develop- 
ing and  implementing  a  system,  utilizing 
existing  data  collection  systems,  for  the  col- 
lection of  data  pertaining  to  aU  home  mort- 
gage deunquencles  for  the  area  covered  by 
each  area  office  of  the  Department  of  Hous- 
ing and  Urban  Development,  and  shall  as 
soon  as  practicable,  but  not  later  than  the 
date  of  submission  of  the  fiscal  year  1982 
budget  request,  transmit  to  the  Congress  a 
report  containing  the  results  of  such  study 
TITLE  IV— PLANNINO  ASSISTANCE 

AMENDMKNT     TO     THB     HOD8IKG     ACT     OF     1994 

.oL*^;  *^'   Section  701  of  the  Housing  Act  of 
1954  is  amended  to  read  as  follows: 

"PLANNDIC    ASSISTANCC 

;;Sec.  701.  (a)  The  Congress  finds  that— 
(I)  the  general  welfare  requires  that  ac- 
l  M  ,^  *^*°  *°  promote  the  conservation 
and  the  orderly  and  efficient  growth  and  de- 
velopment of  the  Nation  s  communities,  and 
to  lncrea«  housing  and  employment  oppor- 
tunities for  Its  citizens; 

"(2)  addressing  thes^  needs  requires  effec- 
tive and  coordinated  planning  efforts  at  all 
levels  of  government; 

■■  ( 3)  national  policy  objectives  are  required 
to  guide  common  planning  among  states 
areawlde  planning  organizations,  and  local' 
governments;  and 

"(4)   It  Is  also  Important  that  these  plan- 

^^,f„  .""^J?*  "^^^  °"'  •"  »  manner  that 
facll  Utes  Federal  actions  in  support  of  the 
developmental  decisions  of  states,  areawlde 
planning   organizations,    and    local   govem- 

"(b)  The  Congress  hereby  declares  the  fol- 
lowing to  be  national  policy  objectives— 

■'(1)  the  conservation  and  improvement  of 
existing  communities,  particularly  the  im- 
provement of  those  communities  faced  with 
ascal.  economic,  or  social  distress- 

"(2)  an  increase  In  housing  and  employ- 
ment opportunities  and  choices,  especially 
for  lower  income  persons,  minority  persons. 

r»w°;.  .*  *'''*'■"'■  **^«  handicapped,  and 
other  disadvantaged  grouns;    and 

Sm  ^^*  promotion  of  orderly  and  efficient 
growth    and    development    of    communities 
regions  and  States,  taking  into  consideration 
tne  necessity  of  conserving  energy 

h-i^*^'  w!  '"  *^*  purpose  of  this  section  to 
help  achieve  these  objectives  by— 

"(l)  encouraging  the  Joint  efforts  of  SUte 
and  local  governments  and  areawlde  plan- 

»i2f-H°^"i'^^'°'"  '°  developing  State  and 
areawlde  strategies:  and 

"(2)  assuring  that  strategies  developed 
^-^*»?  ^  ^^"  **''^'°°  '^I'  lead  to  imple- 
Stn^n  °  »<="^"«  by  States,  areawlde 
planning    organizations    and    local    govem- 
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ments.  and  to  the  encouragement  of  a  co- 
ordinated response  by  all  levels  of  govern- 
ment to  carry  out  such  strategies. 

"(d)   As  used  In  this  section — 

"(1)  the  term  'Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 

"(2)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Blco; 

"(3)  the  term  unit  of  general  local  gov- 
ernment' means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State; 

"(4)  the  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eskimos 
and  any  Alaskan  Native  Village,  of  the 
United  States,  which  U  considered  an  eligi- 
ble recipient  under  the  Indian  Self-Deter- 
mlnatlon  and  Education  Assistance  Act 
(Public  Law  93-638)  or  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-612); 

"(5)  the  term  'metropolitan  area"  means  a 
metropolitan  statistical  area,  established  by 
the  Department  of  Commerce,  except  that, 
to  the  extent  the  Secretary  deems  appropri- 
ate to  carry  out  the  purposes  of  this  section 
the  Secretary  may  modify  or  extend  such  an 
area,  but  such  modification  or  extension 
shall  not  affect  the  boundaries  of  any  metro- 
politan statistical  area  for  any  other  Duroose- 
and  *^ 

"(6)  the  term  'areawlde  planning  organi- 
zation' means  any  multl Jurisdictional  unit 
which  Is  established  under  State  law.  inter- 
state compact,  or  Interlocal  agreement  for 
the  purpose  of  formulating  policies  and  plans 
for  the  orderly  development  of  a  substate  or 
Interstate  region,  which  Is  formally  charged 
with  carrying  out  the  provisions  of  section 
401  of  the  Intergovernmental  Cooperation 
Act  of  1968,  which.  In  the  absence  of  State 
law  to  the  contrary,  has  at  least  a  majority 
of  elected  officials  from  local  governments  on 
Its  governing  body,  and  which  meets  such 
other  standards  as  the  Secretary  may  ore- 
scribe  by  regulation. 

"(e)  The  Secretary  is  authorized  by  con- 
tract to  make,  and  to  make,  grants  approved 
In  accordance  with  the  provisions  of  this 
section  to — 

"H)    States,   for  statewide  activities; 

"(2)  States,  for  the  provision  of  assistance 
to  (A)  metropolitan  areawlde  planning  or- 
ganizations, where  administration  of  assist- 
ance Is  to  be  carried  out  by  the  State  pur- 
suant to  an  agreement  between  the  State  and 
the  affected  metropolitan  areawlde  planning 
organizations,  and  Is  approved  by  the  Secre- 
tary; (B,  nonmetropoUtan  areawlde  plan- 
ning organizations;  (C)  units  of  general  local 
government  (except  counties)  having  a  pop- 
ulation of  less  than  fifty  thousand  according 
to  the  latest  decennial  or  middecade  census 
as  appropriate;  (D)  counties,  other  than 
urban  counties  as  defined  under  title  I  of 
the  Housing  and  Community  Development 
Act  Of  1974;  and  (E)  any  group  of  adjacent 
units  of  general  local  government  having  a 
total  population  of  less  than  fifty  thousand 
(according  to  the  latest  decennial  or  middec- 
ade census,  as  appropriate)  and  having 
common  or  related  planning  problems  and 
opportunities; 

"(3)  metropolitan  areawlde  plannlnjt  or- 
ganizations; 

"(4)  Indian  tribes:  and 

"(6)  the  Virgin  Islands,  Guam,  the  North- 
em  Mariana  Islands.  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands 

"(f)  A  SUte  may  provide  for  the  adminis- 
tration by  areawlde  planning  organizations 
of  asslsUnce  provided  through  the  State  to 
uniu  of  general  local  government,  except 
that  responsibility  for  adherence  to  the  re- 
quirements of  this  section  and  other  appli- 
cable laws  shall  remain  with  the  State 


"(g)(1)  Contracts  to  make  grants  pursu- 
ant to  subsection  (e)  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 


prescribe,  and  may  Include  provision  for 
perioaic  releaoc  ol  grant  lunds  on  the  basis 
ox  the  progreos  of  grantees  in  accomplishing 
the  specific  actions  and  activities  for  which 
grants  were  made,  except  that  the  Secretary 
may  not  approve  a  grant  for  any  year  after 
the  first  year  in  which  a  grant  pursuant  to 
this  suosectlon  Is  made  to  a  recipient  unless 
the  Secretary  determines  that — 

"(A)  additional  funds  are  required  to  as- 
sist In  the  development  of  the  activities  and 
programs  pursuant  to  subsection  (1);  and 

"(B)  substantial  progress  has  been  made 
in  the  development  and  Implementation  of 
the  activities  and  programs  pursuant  to  sub- 
section (1)  or  components  of  such  activities 
and  programs. 

To  assist  the  Secretary  in  making  such  de- 
terminations, the  applicant  shall  submit  to 
the  Secretary  such  Information  as  the  Secre- 
tary may  require.  Including  the  performance 
report  required  pursuant  to  subsection  (k) 
(2).  except  that  at  least  triennlally  the  Sec- 
retary shall  require  the  applicant  to  submit 
a  detailed  evaluation  of  the  progress  it  has 
made  during  the  preceding  three-year  period 
toward  the  development  of  such  activities 
and  programs  and  their  implementation. 

"(2)  A  grant  made  under  subsection  (e) 
shall  not  exceed  two-thirds  of  the  estimated 
cost  of  the  work  for  which  the  grant  is  made. 
"(3)  The  Secretary  Is  authorised  by  grant, 
contract,  or  otherwise  to  provide  technical 
assistance  to  the  entitles  referred  to  in  sub- 
section (e)  to  carry  out  the  purposes  of  this 
section,  and  to  make  studies  and  public  in- 
formation directly  related  to  furthering  such 
purposes. 

"(4)  There  are  authorized  to  be  appro- 
priated for  purposes  of  this  section  an 
amount  not  to  exceed  $40,000,000  for  the 
fiscal  year  1981,  not  to  exceed  $40,000,000  for 
the  fiscal  year  1982.  and  not  to  exceed  $40,- 
OOO.OOO  for  the  fiscal  year  1983.  Any  amounts 
appropriated  shall  remain  available  until 
expended. 

"(h)  Prior  to  submission  of  an  application 
for  assistance  by  a  State  for  statewide  ac- 
tivities, the  State  shall  afford  a  reasonable 
opportunity,  as  prescribed  by  the  Secretary, 
to   units   of   general   local   government  and 
areawlde     planning     organizations     located 
within  the  State  to  comment  on  the  strategy 
statement,  if  any.  and  the  action  program 
proposed   for   inclusion   in   the   application, 
and  on  the  consistency  of  such  strategy  and 
program  with  the  plans  and  activities  of  such 
entitles.  Each   areawlde  planning  organiza- 
tion applying  for  assistance  directly  from  the 
Secretary  or  through  the  State  shall  afford 
the  same  opportunity  to  units  of  genera  local 
government  participating  In  such  organiza- 
tion, and  additionally,  in  the  case  of  an  ap- 
plication submitted  by  a  metropolitan  area- 
wide  planning  organization  seeking   assist- 
ance directly  from  the  Secretary,  to  the  SUte 
or  States  In  which  such  organization  Is  lo- 
cated. Each  State,  areawlde  planning  orga- 
nization or  other  entity  receiving  asslsUnce 
under  subsection  (e)   shall  also  provide  for 
citizen  participation  in  the  development  of 
Its  strategy  statement,  where  required,  and   • 
the  actions  and  activities  to  be  carried  out 
with   such    assistance,    in    accordance    with 
regulations  of  the  Secretary. 

"(l)(l)  A  grant  may  be  made  to  a  State 
for  sUtewlde  activities,  or  to  a  metropolitan 
areawlde  planning  organization  seeking  as- 
sistance directly  from  the  Secretary,  if  an 
application  has  been  submitted  to  the  Secre- 
tary In  which  the  applicant — 

"(A)  either  sets  forth  a  strategy  sUtement 
which  Identifies  policies  and  programs  over 
at  least  a  three-year  period  which  address  the 
ma*or  Issues  and  problems  of  the  applicant's 
Jurisdiction  and  are  clearly  designed  to  carry 
out  each  of  the  national  policy  objectives  de- 
scribed in  subsection  (b).  or  Indicates  that 
the  application  Is  based  upon  a  previously 
approved  strategy  statement  which  Is  In  ef- 
fect, as  provided  In  subsection  (m)(4); 
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"(B)  formulates  an  action  program  which 
describes  specific  actions  and  activities  to  be 
underUken  to  Implement  the  strategy  sUte- 
ment; 

"(C)  esubllshes  a  timetable  for  the 
achievement  of  specific  resulte  under  the  ac- 
tion program; 

"(D)  submits  all  comments  received  pxxr- 
suant  to  subsection  (h)  and  indicates  the 
modifications.  If  any,  made  to  the  strategy 
statement  or  action  program  as  a  result 
thereof; 

■•(E)  certifies  that  the  strategy  statement 
and  action  program  proposed  In  the  applica- 
tion are  consistent  with  other  plans  and 
activities  of  the  applicant,  and.  In  the  case 
of  an  areawlde  planning  organization,  certi- 
fies that  such  strategy  statement  and  action 
program  are  consistent  with  an  approved 
SUte  strategy  statement; 

"(F)  certifies  that  It  has  the  authority 
to  Implement  and  execute  the  actions  and 
activities  described  In  the  action  program, 
or.  If  it  does  not  have  such  authority,  other- 
wise demonstrates,  by  means  of  implementa- 
tion agreements  or  other  documentation, 
specific  steps  the  applicant  will  Uke  to 
assure  implementation; 

"(G)  provides  satisfactory  assurances  that 
the  action  program  will  be  conducted  and 
administered,  and  that  the  strategy  state- 
ment Is.  m  conformity  with  title  VI  of  the 
ClvU  Rlghte  Act  of  196i  (Public  Law  88- 
352)  and  title  VIH  of  the  ClvU  Rights  Act  of 
1968  (Public  Law  90-284);  and 

"(H)  meets  such  other  requirements  as 
the  Secretary  may  prescribe  by  regulation. 

"(2)  A  grant  may  be  made  to  a  SUte.  for 
the  provision  of  assistance  to  areawlde 
planning  organizations.  If  an  application 
has  been  submitted  to  the  Secretary  In 
which  the  SUte — 

"(A)  specifies  the  manner  In  which  assist- 
ance provided  under  subsection  (e)  will  be 
distributed  among  such  areawlde  planning 
organizations; 

"(B)  certifies  that  each  such  organization 
has  submitted  or,  as  a  condition  for  receiv- 
ing asslsUnce,  will  submit  to  the  State  an 
application  which  meets  the  comment  and 
citizen  participation  requlremente  of  sub- 
section (h)  and  the  application  requlre- 
mer.U  of  paragraph  (1)  of  this  subsection; 
"(C)  certifies  that,  prior  to  providing  as- 
sistance to  any  such  organization,  a  strategy 
statement  for  such  organization  has  been 
approved  by  the  SecreUry;  and 

"(D)  meets  such  other  requirements  as 
the  Secretary  may  prescribe  by  regulation. 

"(3)  A  grant  may  be  made  to  a  SUte,  for 
the  provision  of  assistance  to  units  of  gen- 
eral local  government.  If  an  application  has 
been  submitted  to  the  Secretary  In  which 
the  SUte— 

"(A)  specifies  the  manner  In  which  assist- 
ance provided  under  subsection  (e)  will  be 
distributed  among  such  entitles; 

"(B)  certifies  that  the  actions  and  activi- 
ties to  be  carried  out  by  such  entitles,  as  a 
condition  for  receiving  assistance,  address 
the  major  issues  and  problems  of  their  Juris- 
dictions and  are  clearly  designed  to  carry  out 
the  national  policy  objectives; 

"(C)  certifies  that  the  actions  and  activi- 
ties to  be  carried  out  are  or  will  be,  as  a 
condition  for  receiving  asslsUnce.  consistent 
with  any  existing  approved  strategy  sUte- 
ment of  the  SUte  and  of  the  areawlde  plan- 
ning organization  In  which  any  such  entity 
Is  located. 

"(D)  provides  satisfactory  assurance  that 
the  actions  and  activities  to  be  carried  out 
will  l)e  conducted  and  administered  In  con- 
formity with  title  VI  of  the  Civil  RlghU  Act 
of  1964  (Public  Law  8S-362)  and  title  Vm  of 
the  Civil  RlghU  Act  of  1968  (Public  Law  90- 
284);  and 

"(E)  meete  such  other  requlremente  as  the 
SecreUry  mav  prescribe  by  regulation. 

"(4)  A  grant  may  be  made  to  an  entity  de- 
scribed In  subsection  (e)  (4)  or  (e)  (6),  if  an 


application  has  been  submitted  to  the  Secre- 
tary in  which  the  applicant — 

"(A)  sets  forth  actions  and  activities  which 
address  the  major  issues  and  problems  of  the 
applicant's  Jurisdiction  and  are  clearly  de- 
signed to  carry  out  the  national  policy  ob- 
jectives; 

"(B)  certifies  that  It  has  the  authority  to 
Implement  and  execute  the  proposed  actions 
and  activities,  or  if  It  does  not  have  such 
authority,  otherwise  demonstrates,  by  means 
of  implemenutlon  agreemenu  or  other  docu- 
mentation, specific  steps  the  applicant  will 
take  to  assure  implemenutlon; 

"(C)  provides  satisfactory  assvirance  that 
the  proposed  actions  and  activities  will  be 
conducted  and  administered  in  conformity 
with  title  VI  of  the  Civil  RlghU  Act  of  1964 
(Public  Law  88-352)  and  title  VUI  of  the 
Civil  RlghU  Act  of  1968  (Public  Law  90-284) 
or  In  the  case  of  Indian  tribes.  In  conformity 
with  title  n  of  the  Civil  Rlghte  Act  of  1968; 
and 

"(D)  meete  such  other  requlremente  as  the 
Secretary  may  prescribe  by  regulation. 

"(5)  A  grant  may  also  be  made  to  a  State 
or  to  an  areawlde  planning  organization  as 
provided  In  subsection  (e)  for  the  purpose 
of  revising  an  existing  improved  strategy 
statement.  Applications  for  grante  under  this 
paragraph  shall  contain  such  Information 
and  meet  such  requlremente  as  the  SecreUry 
may  prescribe  by  regulation. 

"(6)  SUtes  may  submit  consolidated  ap- 
plications under  this  subsection  requesting 
assistance  for  any  purpose  or  combination  of 
purposes  as  provided  under  subsection  (e). 
"(J)  In  providing  asslsUnce  to  areawlde 
planning  organizations  under  subsection  (e) . 
the  SecreUry  (or  the  SUte,  In  the  case  of 
asslsUnce  provided  through  the  SUte)  may 
give  preference  to.  and  may  provide  addi- 
tional funding  for,  organizations  which  pro- 
vide for  voting  rights  among  their  members 
weighted  In  proportion  to  the  population  of 
the  areas  represented  by  such  members. 

"(k)  (1)  The  SecreUry  shall,  by  regulation. 
esUbllsh  criteria  for  the  evaluation  and  ap- 
proval of  strategy  statemente  and  applica- 
tions for  grante  under  subsection  ( 1) .  includ- 
ing ^plications  for  grante  through  SUtes. 
and  for  the  awarding  of  grante  pursuant 
thereto.  Such  criteria  shall,  among  other 
things,  Uke  into  account — 

"(A)  the  degree  to  which  a  strategy  sUte- 
ment submitted  for  approval  furthers  at- 
tainment of  the  national  policy  objectives 
and  can  be  used  in  connection  with  program 
decisionmaking  by  Federal  agencies  and 
SUte  and  local  governments; 

"(B)  the  extent  to  which  an  action  pro- 
gram, where  required,  will  make  significant 
progress  In  Implementing  the  strategy  sUte- 
ment and  such  objectives; 

"(C)  the  extent  to  which  a  strategy  sUte- 
ment and  action  program  respond  to  the 
concerns  expressed  in  commente  submitted 
pursuant  to  subsection  (h).  particularly 
comments  from  distressed  conununltles;  and 
"(D)  the  extent  to  which  grantees  have 
demonstrated  progress  In  carrying  out 
actions  and  activities  assisted  under  sub- 
section  (e). 

"(2)  For  each  year  in  which  actions  or 
activities  assisted  under  subsection  (e)  are 
being  carried  out,  each  SUte  and  other  en- 
tity receiving  assistance  directly  from  the 
Secretary  shall  submit  to  the  SecreUry  a  per- 
formance report  concerning  the  actions  and 
activities  carried  out  with  such  asslsUnce. 
The  SecreUry  shall,  at  least  on  an  annual 
basis,  make  such  reviews  and  audlte  as  may 
be  necessary  or  appropriate  to  determine 
whether  a  recipient  of  funds  under  subsec- 
tion (e)  has  carried  out  actions  and  activities 
subsUntlally  as  described  In  ite  application, 
whether  such  actions  and  activities  con- 
formed to  the  requlremente  of  this  section 
and  other  i^pUcable  laws,  and  whether  the 
recipient  has  a  continuing  capacity  to  carry 
out  such  actions  and  activities  In  a  timely 


manner.  The  Secretary  shall  adjust,  reduce, 
or  withdraw  grant  funds,  or  Uke  other  ac- 
tion as  appropriate  in  accordance  with  such 
reviews  and  audiu. 

"(3)  Insofar  as  they  relate  to  funds  pro- 
vided under  this  section,  the  financial  trans- 
actions of  reclplente  of  such  funds  may  be 
audited  by  the  General  Accounting  Office  un- 
der such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  SUtes.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounte.  records,  reporte.  files, 
and  other  papers,  things,  or  property  belong- 
ing to  or  In  use  by  such  reclplente  pertaining 
to  such  financial  transactions  and  necessary 
to  faclUUte  the  audit. 

"(1)  (1)  Grante  pursuant  to  subsection  (e) 
of  this  section  shall  only  be  used  to  carry  out 
planning'  and  management  actions  and  ac- 
tivities which  are  clearly  related  to  the  na- 
tional policy  objectives. 

'"(2)  Grant  assistance  tinder  this  section 
shall  not  be  used  to  defray  the  cost  of  the 
8u;qulsltlon.  construction,  repair,  or  rehabili- 
tation of.  or  the  preparation  of  engineering 
drawings  or  similar  detailed  specifications 
fo:-.  specific  bousing,  capital  facilities,  or 
public  works  projecte.  nor  shall  assistance 
provided  imder  this  section  be  used  to  fi- 
nance routine  administrative  responsibilities 
of  any  SUte  or  local  government. 

•"(m)(l)  The  Secretary  Is  authorized  to 
approve  a  strategy  sUtement  submitted  by 
a  SUte  or  an  areawlde  planning  organization 
Independent  of  an  application  for  assistance 
under  subsection  (1).  The  Secretary  U  also 
authorized,  with  the  consent  of  a  SUte  or 
areawlde  planning  organization,  to  approve 
a  strategy  sUtement  submitted  In  connec- 
tion with  an  application  for  assistance  under 
such  subsection,  notwithstanding  disap- 
proval of  a  funding  request.  In  either  case, 
such  strategy  statement  must  meet  the  com- 
ment and  citizen  participation  requlremente 
of  subsection  (h)  and  the  application  and 
review  requlremente  applicable  to  strategy 
statemente  contained  In  subsections  (I)  and 
(k). 

"(2)  The  Secretary  shall  utilize,  to  the 
maximum  extent  feasible,  strategy  sUte- 
ments  approved  by  the  Secretary  under  this 
section  to  guide  policy  emd  funding  decisions 
with  respect  to  the  programs  and  activities 
of  the  Department  of  Housing  and  Urban 
Development  which  affect  the  geographical 
areas  covered  by  such  strategy  sUtemente. 

"(3)  The  Secretery  Is  encouraged  to  work 
with  other  appropriate  Federal  departmente 
and  agencies  In  order  to  (A)  develop  sUnd- 
ards  and  criteria  for  the  review  and  ap- 
proval of  strategy  sUtemente  for  use  on  an 
Interagency  basis.  (B)  encourage  use  of  such 
strategy  sUtemente,  consistent  with  their 
program  authority,  as  all  or  part  of  the 
planning  requlremente  of  such  departmente 
or  agencies,  and  (C)  underuke  cooperative 
efforte  for  the  development  of  SUte  and 
areawlde  strategy  sUtemente  which  can  be 
utilized  by  such  departmente  and  agencies 
In  their  program  decisionmaking. 

"(4)  A  strategy  sUtement  approved  by 
the  SecreUry  under  this  section  shall  re- 
main In  effect  for  a  maximum  of  three  years 
following  the  date  of  Ite  approval.  Any  ex- 
tension of  a  strategy  sUtement  beyond  such 
three-year  term,  or  any  major  modification, 
as  determined  by  the  Secretary,  of  a  sUte- 
ment during  such  term,  shall  meet  the  com- 
ment and  citizen  participation  requlremente 
of  subsection  (h)  and  the  application  and 
review  requlremente  applicable  to  strategy 
sUtemente  contained  In  subsections  (1)  and 
(k),  and  must  be  approved  by  the  Secretary. 
Any  proposed  modification  shall  be  sub- 
mitted to  the  Secretary  prior  to  Ito  Incor- 
poration Into  the  strategy  sUtement. 

"(n)  The  consent  of  the  Congress  is 
hereby  given  to  any  two  or  more  SUtes  to 
enter  Into  agreements  or  compacte.  not  in 
conflict  with  any  law  of  the  United  SUtes. 
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providing  for  cooperative  effort  and  mutual 
assistance  In  the  development  of  strategy 
statements  and  In  the  Implementation  and 
execution  of  actions  and  activities  under- 
taken with  assistance  provided  under  sub- 
section (e)  of  this  section,  and  to  establish 
such  agencies.  Joint  or  otherwise,  as  they 
may  deem  desirable  for  making  effective 
such  agreements  and  compacts.". 
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LrHVllVZ   DATE 

Sbc.  402.  The  amendment  made  by  section 
401  shall  become  effective  on  the  effective 
date  of  regulations  Implementing  such 
amendment,  but  in  no  case  later  than  two 
hundred  and  seventy  days  foUowlng  the  date 
of  enactment  of  this  Act. 

TITLE  V— CONDOMINIUM  AND  COOPER- 
ATIVE CONVERSION  PROTECTION  AND 
ABUSE    RELIEF 

SHORT   TITLX 

Sec.  601.  This  title  may  be  cited  as  the 
"Condominium  and  Cooperative  Conversion 
Protection  and  Abuse  Relief  Act  of  1980". 

fTMOINC    AND   PURPOSE 

Sec.  502.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  there  is  a  shortage  of  adequate  and 
affordable  multlfamlly  housing  throughout 
the  Nation; 

(2)  the  utilization  of  the  condominium 
and  cooperative  forms  of  ownership  can  pre- 
serve and  Increase  the  supply  of  such  hous- 
ing and  expand  the  opportunities  for  home- 
ownership,  particularly  for  low-  and 
moderate-Income  and  elderly  persons  and 
families; 

(3)  the  number  of  conversions  of  rental 
housing  to  condominiums  and  cooperatives 
Is  accelerating.  Is  a  significant  contributing 
factor  to  the  national  shortage  of  such  units 
which  Is  restricting  the  shelter  options  of 
lowr  and  moderate-Income  and  elderly  per- 
sons and  families,  and  can  be  subject  to 
abuse  In  the  context  of  this  national  short- 
age of  adequate  and  affordable  multlfamllv 
housing.  ' 

(4)  there  is  a  Federal  Involvement  with 
the  multlfamUy  and  ownership  houslnc 
markets  through  the  operation  of  Peder^ 
tax,  housing,  and  community  development 
laws,  through  the  operation  of  federaUy 
Chartered  and  Insured  financial  Institutions 
and  through  other  Federal  activities;  that  a 
portion  of  conversions  of  rental  housing  to 
condominiums  and  cooperatives  Is  under- 
taken by  business  organizations  operating 
on  an  Interstate  basis;  and  that  It  is  a 
national  priority  to  malnt^:,.  adequate  sup- 
^^  °f,»'?"able  and  affordable  rental  a£d 
ownership  housing;  and 

ti~ '.^^''^  i""*  occurred  In  the  coopera- 
tive and  condominium  Industries  through 
the  use  of  unconscionable  long-term  leasing 
rt^?^"*°^'  ^°'  recreation  and  other  con^ 
th^Qt^f '  '"■  ^ooP^atl'e-related  faculties; 
J?hI  ^      governments  are  unable  to  pro- 

cl?,  J,  "'"*'*  '*"'^=  *^"  ^^^  "buses  have 
r^        ^f  onomlc   and  social   hardships   for 

thr^l^^:t  """^  ^°'><»°'»»°i'^  owners.  Which 
of  ^hl!    V''^  continued  use  and  acceptabUlty 

tUe^J?^A,°\  "^'"^^'P  "Hd  Which  th! 
terfere  with  the  Interstate  sale  of  coooera- 

ineV?rom"t1f'"^"'r-^  '^^'^  '^-' ^^te 
Action.  "^   '''^"'^   ^*»«™1 

nrltn-^l  Purpose  of  this  title  are  to 
provide  minimum  rights  and  dlsclo*^  of 

erties  undergoing  conversion  to  condomin 
mn  or  cooperative  projects  and  to  orjS 
tlons  representing  such  tenants,  and  tTSr- 
rect  and  prevent  continuing  abusive  usTof 
long-term  leasing  of  recreation  and^her 
cmfi^"''-  "'^  <=ondomlnlum-rerat«d  fa. 

DBMNTnOWS  I 

(1)     Affiliate  Of  a  developer"  means  any 


person  who  controls.  Is  controlled  by,  or 
Is  under  common  control  with  a  developer. 
A  person  "controls"  a  developer  If  the  per- 
son (A)  U  a  general  partner,  officer,  director, 
or  employee  of  the  developer.  (B)  directly  cw 
indirectly  or  acting  m  concert  with  one  or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
than  20  per  centum  of  the  voting  Interests 
of  the  developer,  (C)  controls  in  any  manner 
the  election  of  a  majority  of  the  directors  of 
the  developer,  or  (D)  has  contributed  more 
than  20  per  centum  of  the  capital  of  the  de- 
veloper. A  person  "Is  controlled  by"  a  devel- 
oper If  (1)  the  developer  is  a  general  partner 
officer,  director  or  employee  of  the  person' 
(11)  directly  or  indirectly  or  acting  in  concert 
with  one  or  more  other  persons,  or  through 
one  or  more  subsidiaries,  owns,  controls 
holds  with,  power  to  vote,  or  holds  proxies 
representing,  more  than  20  per  centum  of 
the  voting  Interests  of  the  person.  (Ill)  con- 
trols In  any  manner  the  election  of  a  major- 
ity of  the  directors,  or  (Iv)  has  contributed 
more  than  20  per  centum  of  the  capital  of 
the  person; 

(2)  "agent"  means  any  person  who  repre- 
sents, acts  for  or  on  behalf  of,  or  m  concert 
with,  a  developer  In  selling  or  offering  to 
sell  any  interest  in  a  cooperative  or  condo- 
mlnlmum  unit,  but  such  term  does  not 
include  an  attorney  at  law  whose  repre- 
sentation consists  solely  of  rendering  legal 
services; 

(3)  "automatic  rent  Increase  clause" 
means  a  provision  In  a  lease  permitting 
periodic  Increases  In  the  fee  under  the  lease 
which  Is  effective  automatically  or  at  the 
sole  option  of  the  lessor,  and  which  provides 
that  the  fee  shall  Increase  at  some  per- 
centage rate  or  the  rate  of  a  recognized 
economic  Index; 

(4)  "common  elements  '  means  all  portions 
of  the  cooperative  or  condomlnum  project 
other  than  the  units; 

(5)  "condominium  association"  means 
the  organization,  whose  membership  con- 
sists exclusively  of  all  the  residential  unit 
owners  in  the  condominium  project,  which 
Is,  or  will  be,  responsible  for  the  operation 
administration,  and  management  of  the 
condominium  project; 

(6)  "condominium  project"  means  real 
estate  In  a  single  structure  which  (A)  has 
five  or  more  portions  designated  as  residen- 
tial units  for  separate  ownership  and  the 
remaining  portions  designated  for  common 
ownership  solely  by  the  owners  of  those 
units,  each  owner  having  an  undivided  in- 
terest In  the  common  elements,  and  (B)  is 
or  has  been  offered  for  sale  or  sold,  directly 
or  Indirectly,  through  use  of  any  means  or 
Instruments  of  transportation  or  communi- 
cation of  Interstate  commerce,  or  the  malls; 

(7)  "condominium  unit"  means  a  portion 
of  a  condominium  project  designated  for 
separate  ownership; 

(8)  "convey  or  conveyance"  means  (A)  a 
transfer  to  a  purchaser  of  legal  title  In  a 
unit  at  settlement,  other  than  as  security 
for  an  obligation,  or  (B)  the  acquisition  by 
a  purchaser  of  a  leasehold  Interest  for  more 
than  five  years; 

(9)  "cooperative  association"  means  the 
organization  that  owns  the  record  Interest 
In  the  residential  cooperative  property  or  a 
leasehold  of  the  residential  property  of  a 
cooperative  project  and  that  is  responsible 
for  the  operation  of  the  cooperative  project- 

(10)  "cooperative  parcel"  means  a  coopl 
erative  unit,  together  with  the  undivided 
share  In  the  assets  of  the  cooperative  asso- 
ciation which  Is  appurtenant  to  the  unlf 

(11)  "cooperative  project"  means  real  es- 
tate m  a  single  structure  (A)  within  which 
there  are  five  or  more  residential  coopera- 
tive parcels  subject  to  ownership  by  one  or 
more  owners,  and  the  ovmersbip  is  evidenced 
by  a  membership  or  share  Interest  in  the 
association  and  a  lease  or  other  muniment  of 


title  or  possession  granted  by  the  cooperative 
association  as  the  owner  of  all  the  coopera- 
tive property,  and  (B)  which  Is  or  has  been 
offered  for  sale  or  lease  or  sold,  or  leased 
directly  or  Indirectly,  through  use  of  any 
means  or  Instruments  of  transportation  or 
communication  In  Interstate  commerce  or 
of  the  malls; 
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(12)  "cooperative  property"  means  the 
lands,  leaseholds,  and  personal  property  sub- 
ject to  cooperative  ownership  and  all  other 
property  owned  by  the  cooperative  associa- 
tion; 

(13)  "cooperative  xmlt"  means  a  part  of  the 
cooperative  property  which  Is  subject  to  ex- 
clusive use  and  possession.  A  unit  may  be  Im- 
provements, land,  or  land  and  Improvements 
together,  as  specified  In  the  cooperative  doc- 
imients; 

(14)  "cooperative  unit  owner"  means  the 
person  having  a  membership  or  share  Interest 
In  the  cooperative  association  and  holding 
a  lease  or  other  muniment  of  title  or  pos- 
session of  a  unit  that  Is  granted  by  the  co- 
operative association  as  the  owner  of  the 
cooperative  property; 

(15)  "cooperative  unit  owners'  association" 
means  an  organization  composed  of  cooper- 
ative unit  owners  which  Is  contractually  ob- 
ligated, for  the  benefit  of  Its  members,  to  pay 
rent  under  a  lease; 

(16)  "developer"  means  any  person  who 
offers  to  sell  or  sells  his  Interest  In  a  unit 
not  previously  conveyed,  any  successor  of 
such  person  who  offers  to  sell  or  sells  units 
In  a  cooperative  or  condominium  project  and 
who  exercises  special  developer  control  In  the 
project  Including  the  right  to  add,  convert, 
or  withdraw  real  estate  from  the  cooperative 
or  condominium  project,  maintain  sales  of- 
fices, management  offices  and  rental  units; 
exercise  easements  through  common  elements 
for  the  purpose  of  making  Improvements 
within  the  cooperative  or  condominium;  or 
exercise  control  of  the  owners"  association; 

(17)  "ground  lease"  means  a  lease,  in  a 
leasehold  condominium  or  cooperative  proj- 
ect, of  the  real  estate  on  or  In  which  one  or 
more  of  the  units  are  located,  the  termina- 
tion or  expiration  of  which  will  terminate  the 
condominium  or  cooperative  project  or  re- 
duce the  nimiber  of  units  In  the  cooperative 
project; 

(18)  "Interstate  commerce"  means  trade. 
traffic,  transportation,  communication,  or  ex- 
change among  the  States,  or  between  any  for- 
eign country  and  a  State,  or  any  transaction 
which  affects  such  trade,  traffic,  transporta- 
tion, communication,  or  exchange: 

(19)  "lease"  Includes  any  agreement  or 
arrangement  containing  a  condominium  or 
cooperative  unit  owner's  obligation,  Individ- 
ually, collectively,  or  through  an  association 
to  make  payments  for  a  leasehold  interest 
or  for  other  rights  to  use  or  possess  real 
estate,  or  personal  property,  or  to  receive 
services,  not  Including  mortgages  or  other 
such  agreements  for  the  purchase  of  real 
estate; 

(20)  "leasehold  condominium  proiect" 
means  a  condominium  project  in  which  all  or 
a  portion  of  the  real  estate  Is  subject  to  a 
lease,  the  termination  or  expiration  of  which 
will  terminate  the  condomlnlimi  project  or 
reduce  the  size  of  the  condominium  nroject: 

(21)  "leasehold  cooperative  project" 
means  a  cooperative  project  in  which  all  or  a 
portion  of  the  real  estate  Is  subject  to  a 
lease,  the  termination  of  expiration  of  wh'ch 
win  terminate  the  cooperative  projec.  or  re- 
duce the  size  of  the  cooperative  project; 

(22)  "offer"  means  any  advertisement,  in- 
ducement, solicitation  or  attempt  to  encour- 
age any  person  to  acquire  any  Interest  In  a 
condominium  or  coooeratlve  unit,  other  than 
as  security  for  an  obligation; 

(23)  "person"  means  a  natural  person, 
corporation,  partnership,  association,  trust 
or  other  entity,  or  any  combination  thereof; 

(24)  "purchaser"  means  any  person,  other 
than  a  developer,  who  by  means  of  a  volun- 


tary transfer  acquires  a  legal  or  equitable  In- 
terest In  a  unit,  other  than  (A)  a  leasehold 
Interest  (Including  renewal  options)  of  less 
than  five  years,  or  (B)  as  security  for  an 
obligation; 

(25)  "real  estate"  means  any  leasehold  or 
other  estate  or  Interest  In,  over  or  under 
land.  Including  structures,  fixtures,  and 
other  Improvements  and  Interests  which  by 
custom,  usage  or  law  pas  with  a  conveyance 
of  land  though  not  described  In  the  cc  ntract 
of  sale  or  Instrument  of  conveyance.  "Real 
estate"  Includes  parcels  with  or  without  up- 
per or  lower  boundaries,  and  spaces  that  may 
be  filled  with  air  or  water; 

(26)  "sale",  "sale  of  a  cooperative  unit"  or 
"sale  of  a  condominium  unit"  means  any  ob- 
ligation or  arrangement  for  consideration 
for  conveyance  to  a  purchaser  of  a  coopera- 
tive or  condominium  unit,  excluding  op- 
tions or  reservations  not  binding  on  the 
purchaser; 

(27)  "special  developer  control"  means  «my 
right  arising  under  State  law,  cooperative  or 
condominium  instruments,  the  tissoclatlon's 
bylaws,  charter  or  articles  of  sissoclatlon  or 
Incorporation,  or  power  of  attorney  or  simi- 
lar agreement,  through  which  the  develojser 
may  control  or  direct  the  unit  owners'  asso- 
ciation or  Its  executive  board.  A  developer's 
right  to  exercise  the  voting  share  allocated  to 
any  condominium  or  cooperative  unit  which 
he  owns  is  not  deemed  a  right  of  special  de- 
veloper control  If  the  voting  share  allocated 
to  that  condominium  or  cooperative  unit  Is 
the  same  voting  share  as  would  be  allocated 
to  the  same  condominium  or  cooperative 
unit  were  that  unit  owned  by  any  other  unit 
owner  at  that  time; 

(28)  "State"  includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States; 

(29)  "conversion  project"  means  a  con- 
dominium or  cooperative  project  that  was, 
at  any  time  before  the  first  conveyance  of 
a  unit  to  a  purchaser,  wholly  or  partially 
occupied  by  persons  other  than  purchasers 
and  persons  who  occupy  with  the  consent  of 
purchasers; 

(30)  "tenant"  means  any  person  who  has 
the  tempoiary  use  aud  occupation  of  real 
property  owned  by  another  person,  the  dura- 
tion and  terms  of  his  tenancy  being  fixed  by 
a  lease.  Such  term  also  means  any  person 
who  has  the  temporary  use  and  occupa- 
tion of  real  property  contained  within  a 
rental  housing  project  In  which  more  than 
10  per  centum  of  the  occupied  units  are  sub- 
ject to  a  general  or  month-to-month  tenan- 
cy; 

(31)  "tenants'  organization"  means  a  bona 
fide  organization  representing  a  majority  of 
the  rental  units  which  are  occupied  or  sublet 
by  tenants  of  a  rental  housing  project  as  of 
the  date  on  which  a  developer  provides  no- 
tice under  section  506(a)  (2)  (A)  of  this  title; 

(32)  "rental  housing  project"  means  any 
real  estate  consisting  of  a  single  structure 
which  has  five  or  more  portions  designated 
as  units  for  residential  occupancy  by  tenants, 
or  of  multiple  such  structures  provided  that 
they  are  located  on  contiguous  or  ad'acent 
parcels  of  land  and  title  to  each  Is  held  by 
the  same  person;  and 

(33)  "residential"  means  principal  place 
of  residence. 

EXEMPTIONS 

Sec.  504.  The  provisions  of  sections  605, 
506,  507,  and  509  of  this  title  shall  apply 
only  to  conversion  projects.  The  provisions 
of  this  title  shall  not  apply  to— 

(1)  a  cooperative  or  condominium  unit 
sold  or  offered  for  sale  by  the  Federal  Oov- 
ernment,  by  any  State  or  local  government, 
by  any  corporate  Instrumentality  of  the 
United  States,  or  by  any  agency  thereof;  or 

(2)  a  cooperative  or  condominium  project 
In  which  all  units  are  restricted  to  non- 
residential purposes  or  uses. 


PROKIBrnONS 

Sec.  606.  (a)  It  shall  be  unlawful  for  any 
developer  or  agent  In  selling  or  offering  to 
sell  to  a  tenant  any  condominium  or  coop- 
erative unit  in  any  conversion  project — 

(1)  to  employ  any  device,  scheme,  or  ar- 
tifice to  defraud; 

(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  of  a  material  fact 
or  any  omission  to  state  a  material  fact 
necessary  In  order  to  make  the  statements 
made  (In  light  of  the  circumstances  In  which 
they  were  made  and  within  the  context  of 
the  overall  offer  and  sale  or  lease)  not  mis- 
leading; or 

(3)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  or  would 
operate  as  a  fraud  or  deceit  upon  the  pur- 
chaser. 

(b)  Any  provision  In  any  lease  or  manage- 
ment agreement,  entered  Into  after  the  date 
of  enactment  of  this  title,  requiring  unit 
owners  or  the  owners'  association  In  any  con- 
version project  subject  to  this  title  to  re- 
imburse, regardless  of  the  outcome,  the  de- 
veloper, his  successor,  or  affiliate  of  the 
developer  for  attorney's  fees  or  money  Judg- 
ments, In  a  suit  between  unit  owners  or  the 
owners  association  and  the  developer  arising 
under  the  lease  or  agreement,  are  against 
public  policy  and  void. 

NATIONAL    STANDARDS    FOR    CONSUMER    PROTEC- 
TION IN  CONVERSION  PROJECTS 

Sec.  606.  (a)  In  a  conversion  project  sub- 
ject to  this  title,  a  developer,  with  respect 
to  the  tenants  of  such  project — 

(1)  shall  warrant  and  guarantee  against 
defects  any  repair,  addition,  or  Improvement 
which  the  developer  or  an  affiliate  of  the  de- 
veloper makes  to  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  com- 
ponents constituting  any  of  the  unit  or 
common  elements.  The  developer  shall  assure 
tha  subcontractors  providing  such  compo- 
nents are  also  liable  to  fulfill  the  warranties 
and  guarantees  under  the  terms  of  this  para- 
graph. Such  warranties  and  guarantees  shall 
(A)  with  resi>ect  to  a  unit  have  a  duration 
of  at  least  one  year  from  the  date  of  con- 
veyance of  that  unit  by  a  developer  to  a 
bona  fide  purchaser,  if  such  conveyance  oc- 
curs within  two  years  of  the  date  of  convey- 
ance of  the  first  unit  to  a  purchaser  other 
than  an  affiliate  of  the  developer,  and  (B) 
with  respect  to  the  common  elements  have 
a  duration  of  at  least  one  year  from  the  date 
of  completion  of  each  common  element  or 
the  date  of  conveyance  or  the  first  unit  to  a 
purchaser  other  than  an  affiliate  of  the  de- 
veloper, whichever  Is  later.  Such  warranties 
and  guarantees  by  the  developer  shall  be 
separate  from,  and  In  tuldltlon  to.  any  war- 
ranties or  g^uarantees  provided  by  any  other 
person,  or  as  otherwise  provided  by  law; 
and 

(2)  shall— 

(A)  give  to  each  of  the  tenants  and  any 
of  the  subtenants  notice  of  the  intent  to 
convert  no  later  than  one  hundred  and 
twenty  days  before  the  developer  will  require 
the  tenants  and  any  subtenant  In  possession 
to  vacate.  The  notice  shall  set  forth  clearly 
and  conspicuously  the  rights  of  tenants  and 
subtenants  under  this  section,  and  shall  be 
hand  delivered  to  the  unit  or  mailed  by  pre- 
paid United  States  mall  to  the  tenant  and 
subtenant  at  the  address  of  the  unit  or  any 
other  mailing  address  provided  by  a  tenant. 
No  tenant  or  subtenant  may  be  required  to 
vacate  upon  less  than  one  hundred  and 
twenty  days'  notice,  except  by  reason  of  non- 
payment of  rent,  waste,  or  conduct  which 
disturbs  other  tenants'  peaceful  enjoyment 
of  the  premises,  and  the  terms  of  the  tenancy 
may  not  be  altered  during  that  period.  Fail- 
ure of  a  developer  to  give  notice  as  required 
by  this  section  constitutes  a  defense  to  an 
action  for  possession.  Nothing  in  this  sub- 
paragraph permits  termination  of  a  lease 
by  a  developer  In  violation  of  Its  terms;  and 


(B)  for  ninety  days  after  delivery  or  mail- 
ing of  the  notice  described  in  subparagraph 
(A)  of  this  paragraph  offer  to  convey  each 
unit  or  proposed  unit  occupied  for  residen- 
tial use  to  the  tenant  who  leases  or  occupies 
that  unit.  If  a  tenant  falls  to  purchase  the 
unit  during  that  ninety -day  period,  the  de- 
veloper may  not  c^er  to  convey  an  interest 
In  that  unit  during  the  following  thirty  days 
at  a  price  or  on  terms  more  favorable  than 
the  price  or  terms  offered  to  the  tenant.  This 
subparagraph  does  not  apply  to  any  unit  In 
a  conversion  project  If  that  unit  will  be 
restricted  exclusively  to  nonresidential  uae 
or  If  the  boundaries  of  the  converted  unit 
do  not  substantially  conform  to  the  dimen- 
sions of  the  residential  unit  before  conver- 
sion. 

(b)  This  section  shall  not  apply  to  a  con- 
version project  to  which  the  developer  baa 
acquired  Ic^  title  prior  to  the  effective 
date  of  this  title. 

ENCINZER'S   report;    DI8CU30URE 

Sec.  607.  (a)  In  the  case  of  a  conversion 
project,  the  developer  shall  provide  to  the 
tenants  of  such  project  not  later  than  six 
weeks  after  delivery  or  mailing  of  the  notice 
of  Intent  to  convert  required  by  section  606 
of  this  tiae— 

( 1 )  a  report,  or  a  statement  by  the  devel- 
oper based  on  such  report,  prepared  by  an 
Independent  licensed  architect  or  engineer, 
describing  the  present  condition  of  all  struc- 
tural components  and  mechanical  and  util- 
ity installations  which  are  material  to  the 
use  and  enjoyment  of  the  conversion  project; 

(2)  a  statement  by  the  developer  of  the 
expected  useful  life  of  each  item  reported 
on  in  paragraph  (1)  or  a  statement  that  no 
representations  are  made  in  this  regard; 
and  , 

(3)  a  list  of  any  outstanding  notices  m 
unctired  violations  of  building  codes  or  other 
municipal  regulations,  together  with  a  good 
faith  estimate  of  the  cost  of  curing  thoee 
violations. 

(b)  A  tenants'  wganlzatlon  shall  have  the 
right,  after  receiving  the  Information  re- 
quired pursuant  to  section  507(a) .  and  within 
ninety  days  of  the  delivery  or  mailing  of  the 
notice  of  Intent  to  convert  required  by  sec- 
tion 606  of  this  tlOe.  to  have  tbe  intended 
conversion  project  ln^>ected  by  a  licensed 
architect  or  engineer,  for  the  purpose  of 
preparing  a  report  to  describe  the  present 
condition  of  all  structural  components  and 
mechanical  and  utUity  installations  which 
are  material  to  the  uee  and  enjoyment  of 
such  project. 

(c)  The  developer,  at  the  time  of  convey- 
ance to  a  tenant,  shall  dlscloee  to  the  tenant 
any  material  change  in  the  information  pre- 
viously fumlahed  as  required  by  this  section. 

(d)  All  Information  reoulred  by  this  section 
shall  be  In  writing  and  shall  be  fully,  ac- 
curatrty,  and  simply  stated. 

(e)  This  section  shall  not  apoly  to — 

(1)  a  conversion  project  to  which  the  de- 
veloper has  acquired  1^  title  prior  to  the 
effective  date  of  this  title;  or 

(2)  a  condominium  or  cooperative  unit  re- 
stricted to  commercial  or  Industrtal  pxirpoees 

STATE    AND    I.OCAL    JURISDICTION 

SEC.  608.  Nothing  In  this  title  may  be  con- 
strued to  prevent  or  limit  the  authority  of 
any  Stote  or  local  government  to  enact  and 
enforce  any  law.  ordinance,  or  code  with  re- 
gard to  any  condominium,  cooperative,  or 
conversion  project.  If  such  law.  ordinance,  or 
code  does  not  abridge,  deny,  or  contravene 
any  standard  for  consumer  protection  or  dls- 
cloeure  established  under  thU  tlUe.  Not- 
withstanding the  preceding  sentence,  the 
provisions  of  this  tlUe.  except  for  the  app"" 
«kUon  of  section  510  to  leases  entered  into 
prior  to  the  date  of  enactment  of  this  tiue. 
shall  not  apolv  in  the  case  of  ^ny  State  « 
local  government  which  has  the  authority  to 
enact  and  enforce  sucto  a  law.  o^dlnance^r 
code  if.  during  the  three-year  period  follow- 
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recover  contributions  from  any  person  who. 

.     ■  1-1      l«»n,«      KjkAn      llatllA 


LIQUID,    HIOHI.T-RATED   CORPORATE    DEBT 
OBLIGATION 


dwelling  use  In  the  case  of  a   more   than 
four-family  residence,  the  per  unit  llmlta- 
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lug  the  cUte  of  enactment  of  this  UUe.  such 
StAte  or  local  government  enacts  a  law,  ordi- 
nance, or  code,  or  amendments  thereto,  stat- 
ing In  substance  that  such  provisions  of  this 
title  shall  not  apply  in  that  State  or  local 
government  Jurisdiction. 

OFTIONAI.    TEXICnfATION    OF    SZI^-DXAUMG 

coimucTs 

Bmc.  509.  (a)  Any  contract  which  U  entered 
Into  after  the  effective  date  of  this  title,  and 
wblcb — 

( 1 )  provides  for  operation,  maintenance,  or 
management  of  a  condominium  or  coopera- 
tive association  In  a  conversion  project,  or  of 
property  serving  the  condominium  or  cooper- 
ative   unit   owners; 

(2)  is  between  such  unit  owners  or  such 
association  and  the  developer  or  an  affiliate 
of  the  developer: 

(3)  was  entered  Into  while  such  association 
was  controlled  by  the  developer  through  spe- 
cial developer  control  or  because  the  devel- 
oper holds  a  majority  of  the  votes  In  such 
association;  and 

(4)  Is  for  a  period  of  more  than  two  years, 
may  be  terminated  without  penalty  by  such 
unit  owners  or  such  association. 

(b)  The  termination  may  occur  at  any 
time  following  termination  of  special  devel- 
oper control  or  when  the  developer  ceases 
to  hold  a  majority  of  the  votes  In  cuch  as- 
sociation. 

(c)  A  termination  under  this  section  shall 
be  by  a  vote  of  owners  of  not  less  than  two- 
thirds  of  the  imlts  other  than  the  imlts 
owned  by  the  developer  or  an  affiliate  of  the 
developer. 

(d)  Following  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand  delivering  notice  or  mailing  no- 
tice by  prepaid  United  States  mall  to  the 
parties  to  the  contract. 

civn.  AcnoiTs;  ukcokscionabi-e  lxases 
8«c.  610.  (a)  Cooperative  and  condominium 
unit  owners  may  bring  an  action  seeking  a 
Judicial  determination  that  a  lease  or  leases, 
or  portions  thereof,  whether  or  not  the  lease 
or  leases  are  net  or  gross,  are  unconscionable 
If  each  lease  has  all  of  the  foUowlng  char- 
acteristics: " 

( 1 )  It  was  made  In  connection  with  a  coop- 
erative or  condominium  project: 

(2)  it  was  entered  Into  while  the  coopera- 
tive or  condominium  owners'  association  is 
controlled  by  the  developer  through  special 
developer  control  or  because  the  developer 
holds  a  majority  of  the  votes  In  the  owners' 
association: 

(3)  it  had  to  be  accepted  or  ratlffed  by 
purchasers  or  through  the  unit  owners'  as- 
sociation as  a  condition  of  purchase  of  a 
unit  In  the  cooperative  or  condominium  proj- 

(4)  It  Is  for  a  period  of  more  than  twenty- 
one  years  or  is  for  a  period  of  less  than 
twenty-one  years  but  contains  automatic  re- 
newal provisions  for  a  period  of  more  than 
twenty-one  years;  and 

(5)  It  contains  an  automatic  rent  Increase 
clause. 

Such  action  must  be  authorized  by  the  coop- 
erative or  condominium  unit  owners  through 
a  vote  of  not  less  than  two-thirds  of  the 
owners  of  the  units  other  than  units  owned 
oy  the  developer,  or  an  aflUlate  of  the  de- 
veloper, and  may  be  brought  by  the  coopera- 
tive or  condominium  unit  owners  as  a  group 
or  through  the  unit  owners'  association 

(b)  In  making  its  determination  In  an 
action  under  this  section  as  to  whether  a 
iMse  Is  unconscionable,  the  court  shall  con- 
sider, but  not  be  limited  to— 

(1)   any  gross  disparity  between  the  obll- 

5!^^  K*"""."*  ""^  *^»  "^"«  o^  tl»e  benent 
derived  by  the  lessees,  including  consldera- 
Uon  of  (A)  the  obligations  to  pay  rent.  tajM. 

~„1A°"i^°'*-  "°*'  ^  maintain,  repair,  and 
repUce  the  property.  (B)  the  value  of  the 
^«ed  property,  (C)  the  price  at  which  com- 
parable property  could  have  been  acquired 
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and  (D)  the  developer's  or  lessor's  rate  of  re- 
turn on  investmeut  in  the  leased  property 
and  In  the  cooperative  or  condominium  proj- 
ect as  a  whole;  Including,  in  particular,  the 
dogree  to  which  the  developer's  or  lessor's 
profit  In  the  project  as  a  whole  Is  derived 
from  such  lease,  the  degree  to  which  such 
financial  design  permitted  the  marketing  of 
units  In  the  project  by  the  developer  at  sub- 
stantially lower  prices  than  would  otherwise 
have  been  possible,  and  the  reasonableness  of 
the  total  rate  of  return  on  such  project  as  of 
the  time  of  filing  of  a  suit  under  this  section: 

(2)  the  unequal  bargaining  position  of 
the  parties  to  the  lease; 

(3)  the  adequacy  of  disclosure  of  the  ex- 
istence and  terms  of  the  lease  to  piirchas- 
ers  and  the  ability  of  purchasers  to  compre- 
hend their  rights  and  obligations  thereun- 
der: 

(4)  the  Identity  of  interest,  if  any,  of 
original  parties  to  the  lease:   and 

(5)  subsequent  ratification  or  amendment 
to  the  lease  agreed  to  by  a  majority  of  the 
unit  owners  other  than  the  developer  or 
an  affiliate  of  the  developer. 

(c)  If  It  Is  established  that,  in  addition 
to  the  characteristics  of  subsection  (a)  of 
this  section,  the  lease — 

(1)  creates  a  Hen  subjecting  any  unit  to 
foreclosure  for  failure  to  make  payments; 
and 

(2)  contains  provisions  requiring  the  les- 
sees to  asume  all  or  substantially  all  obliga- 
tions and  liabilities  associated  with  mainte- 
nance and  use  of  the  leased  property: 
then  the  court  in  making  Its  finding,  shall 
consider  the  lease  to  be  unconscionable,  un- 
less proven  otherwise  by  a  preponderance  of 
the  evidence  to  the  contrary  under  the 
standards  In  subsection   ( b ) . 

(d)  Upon  finding  that  any  lease,  or  por- 
tion thereof.  Is  unconscionable,  the  court 
shall  exercise  Its  authority  to  grant  reme- 
dial relief  as  necessary  to  avoid  an  unconsci- 
onable result,  taking  into  consideration  the 
economic  value  of  the  lease.  Such  relief  may 
Include,  but  shall  not  be  limited  to  rescis- 
sion, reformation,  restitution,  the  award  of 
damages  and  reasonable  attorney  fees  and 
court  costs.  A  defendant  may  recover  reas- 
onable attorneys'  fees  if  the  coiut  deter- 
mines that  the  position  taken  by  the  plain- 
tiff Is  not  supported  by  this  title  or  by  a 
pood  faith  argument  for  Its  extension,  modi- 
fication, or  reversal,  and  Is  therefore  frivo- 
lous, malicious,  or  lacking  In  substantial 
merit. 

(e)  Notwithstanding  the  provisions  of 
subsections  (a)  through  (d)  of  this  section, 
exercise  of  any  automatic  rent  Increase 
clause  shall  be  imenforceable  against  coop- 
erative or  condominium  unit  owners  or  the 
respective  owners'  association  as  to  future 
Increases  In  rental  payments  occurring  after 
the  effective  date  of  this  title  In  a  lease  hav- 
ing all  of  the  following  characteristics: 

(1)  It  contains  provisions  requiring  the 
lessees  to  assimie  all  or  substantially  all 
obligations  and  liabilities  associated  with 
maintenance  and  use  of  the  leased  property. 

(2)  It  was  entered  Into  while  the  owners' 
association  was  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  held  a  majority  of  votes  In  the 
owners'  association. 


Ing  under  the  lease  or  agreement,  are  against 
public  policy  and  void. 

(g)  It  Is  the  express  Intent  of  Congress 
that  the  provisions  of  this  section  shall  ap- 
ply to  leases  regardless  of  execution  date, 
except  that  subsections  (c)  and  (e)  shall 
not  apply  to— 

(1)  any  ground  lease  ent^ed  into  prior 
to  the  enactment  of  this  title;  or 

(2)  any  ground  lease  which  the  lessor  has 
entered  Into  In  an  arms-length  transaction 
with  the  developer,  without  there  being  an 
Identity  of  Interest  between  the  lessor  and 
the  developer.  Such  Identity  of  interest  In- 
cludes, but  Is  not  limited  to,  situations 
where  the  lessor  Is  the  developer,  an  agent 
of  the  developer,  an  affiliate  of  the  developer 
or  Is  a  member  of  the  Immediate  family  of 
the  developer  or  affiliate  of  the  developer. 

(h)  Nothing  In  this  section  may  be  con- 
strued to  authorize  the  bringing  of  an  action 
by  cooperative  and  condominium  unit  own- 
ers, seeking  a  Judicial  termination  that  a 
lease  or  leases,  or  portions  thereof,  are  un- 
conscionable, where  such  unit  owners  or  a 
unit  owners'  association  representing  them 
has,  prior  to  the  date  of  enactment  of  this 
title,  reached  a  binding  legal  agreement  with 
a  holder  of  such  lease  or  leases  setting  forth 
the  terms  and  conditions  under  which  such 
lease  or  leases  is  or  sihall  be  purchased  by 
such  unit  owners  or  association. 


(3)  It  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners'  as- 
sociation as  a  condition  of  purchase  of  a 
unit  In  the  cooperative  or  condominium 
project. 

(f )  Any  provision  In  any  leaae  or  manage- 
ment agreement  reauiring  unit  owners  or  the 
owners  association  In  any  condominium  or 
cooperative  project  subject  to  this  section 
to  reimburse,  regardless  of  the  outcome,  the 
develo|>er,  his  successor,  or  affllllate  of  the 
developer  for  attorney's  fees  or  money  Judg- 
m^ts.  In  a  suit  between  unit  owners  or  the 
owners'  association  and  the  developer  aris- 


civiL  actions;  addttional  remedies 
Sec.  511.  (a)  A  developer,  or  agent  or  suc- 
cessor thereto  subject  to  this  title,  may  be 
sued  at  law  or  In  equity  by  any  person  ag- 
grieved by  a  violation  of  this  title,  except 
that  a  successor  to  a  developer  through  fore- 
closure shall  have  no  liability  under  section 
506,  506,  or  507,  for  any  violation  which  oc- 
curred prior  to  his  succession  to  the  Interest, 
(b)  Unless  otherwise  specified,  actions  au- 
thorized under  this  title  may  be  brought  by 
one  or  more  purchasers  In  a  condominium  or 
cooperative  project,  or  by  a  tenants'  organl- 
natlon  or  owners'  association  In  Its  own  right 
or  as  representing  all  or  part  of  the  members 
of  such  organization  or  association.  In  a  class 
action  under  this  title   brought  by  one  or 
more  tenants  or  unit  owners  as  representa- 
tive of  other  tenants  or  unit  owners  in  a 
condominium,    cooperative,    conversion,    or 
rental  housing  project,  the  complaint  shall 
be  verified  and  shall  allege  with  particularity 
the  efforts  the  plaintiff  has  made  to  have  the 
tenants'  or  owners'   association   bring  such 
action  on  behalf  of  all  the  tenants  or  unit 
owners.  The  class  action  may  not  be  main- 
tained if  plaintiff  has  failed  to  notify  the  of- 
ficers of  the  organization  or  association  of 
the  Intention  to  file  the  suit,  or  if  such  or- 
ganization   or   association   Is   seeking   In   a 
pending  suit  to  enforce  the  rights  alleged  in 
the  plaintiff's  action. 

(c)  In  any  action  authorized  by  this  sec- 
tion for  a  violation  of  section  506,  606,  or  507, 
where  actual  damages  have  been  suffered, 
such  damages  may  be  awarded  or  such  other 
relief  granted  as  deemed  fair.  Just,  and  equi- 
table. The  court  in  awarding  relief  shall  con- 
sider, but  not  be  limited  to,  the  contract 
price  of  the  unit,  the  amount  paid  by  the 
purchaser  on  the  contract,  the  cost  of  any 
Improvements  or  necessary  repairs  paid  by 
the  purchaser,  the  fair  market  value  at  the 
time  of  sale  to  the  purchaser,  the  fair  market 
value  of  the  unit  at  the  time  the  action  was 
brought,  and  the  fair  market  value  of  the 
unit  at  the  time  of  Judgment,  as  well  as  all 
tangible  and  intangible  losses  suffered  in- 
dividually and  collectively  by  tenants  as  a 
result  of  violations  of  this  title. 

(d)  In  any  action  alleging  misrepresenta- 
tions or  omissions  of  disclosure  requirements 
In  violation  of  section  606  or  607,  the  plain- 
tiff must  prove  that  such  sections  were 
violated  and  that  the  misrepresentations 
were  material  and  that  the  defendant  acted 

Intentionally  or  with  gfoss  negligence. 

(e)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 


recover  contributions  from  any  person  who. 
If  sued  separately,  would  have  been  liable 
to  make  the  same  payment. 

(f)  The  amounts  recoverable  under  this 
section  may  Include  Interest  paid,  reason- 
able attorneys'  fees.  Independent  engineer 
and  appraisers'  fees,  and  court  costs.  A  de- 
fendant may  recover  reasonable  attorneys' 
fees  If  the  court  determines  that  the  posi- 
tion taken  by  the  plaintiff  is  not  supported 
by  this  title  or  by  a  good  faith  argument 
for  its  extension,  modification,  or  reversal, 
and  is  therefore  frivolous,  malicious,  or  lack- 
ing In  substantial  merit. 

JURISDICTION 

Sec.  512.  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have 
Jurisdiction  under  this  title  and,  concur- 
rent with  State  courts,  of  actions  at  law  or 
In  equity  brought  imder  this  title  without 
regard  to  the  amount  in  controversy.  Any 
such  action  may  be  brought  in  the  district 
wherein  the  defendant  Is  found  or  is  an 
Inhabitant  or  transacts  business,  or  In  the 
district  where  the  offer  or  sale  took  place, 
and  process  In  such  cases  may  be  served  In 
ot^her  districts  of  which  the  defendant  Is 
an  Inhabitant  or  wherever  the  defendant 
may  be  found.  No  case  arising  under  this 
title  and  brought  In  any  State  court  of  com- 
petent Jurisdiction  shall  be  removed  to  any 
court  of  the  United  States,  except  where  any 
officer  or  employee  of  the  United  States  In 
his  official  capacity  Is  a  party. 

LIMITATION  OF  ACTIONS 

Sec  513.  No  action  shall  be  maintained  to 
enforce  any  right  or  liability  created  by  this 
title  unless  brought  within  six  years  after 
such  cause  of  action  accrued,  except  that  an 
action  pursuant  to  section  510  Involving  a 
lease  In  existence  at  the  time  of  enactment 
must  be  brought  within  four  years  of  en- 
actment of  this  title. 

CONTRARY  STIPULATIONS  VOID 

Sec.  514.  Any  condition,  stipulation,  or 
provision  binding  any  person  to  waive  com- 
pliance with  any  provisions  of  this  title 
shall  be  void. 

ADPTTONAL   remedies 

Sec.  615.  The  rights  and  remedies  pro- 
vided by  this  title  shall  be  in  addition  to 
any  and  all  other  rights  and  remedies  that 
may  exist  under  Federal  or  State  law. 

CONSUMER   research,   EDUCATION.   AND 
INFORMATION 

Sec  516.  The  Secretary  of  Housing  and 
Urban  Development  is  authorized,  by  con- 
tract or  otherwise,  to  undertake  research, 
education,  and  technical  assistance  activities 
designed  to  Inform,  assist,  and  protect 
tenants  and  consumers  in  the  purchase  of 
condominium  and  cooperative  units  and 
projects,  and  in  the  management  of  such 
projects. 

SEPARABILITY 

Sec.  617.  If  any  provisions  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  title  shall  not  be  affected  thereby. 

FEDERAL    HOUSING   ADMINISTRATION    INSURANCE 

Sec  518.  Where  an  aopllcation  for  mort- 
gage or  loan  Insurance  in  connection  with  a 
conversion  or  purchase  of  a  rental  housing 
project  being  undertaken  by  a  tenants'  or- 
ganization is  submitted,  the  Secretary  of 
Housing  and  Urban  Development  shall  ex- 
pedite the  processing  of  the  application  in 
every  way  and  shall  make  a  final  decision  on 
such  application  at  the  earliest  practicable 
time. 

EFFECTIVE   DATE 

Sec  619.  The  provisions  of  this  title  shall 
become  effective  upon  enactment,  except 
that  subsections  (a)  through  (d)  and  sub- 
section (f)  of  section  610  shall  become  ef- 
fective one  year  after  enactment. 


LIQUID,    HIGHLY-RATED   CORPORATE    DEBT 
OBLIGATION 

Sec.  520(a)  The  first  sentence  of  section 
5A(b)(l)  of  the  Federal  Home  Loan  Bank 
Act   (12  U.S.C.  1425a(b)    Is  amended— 

(1)  by  striking  out  "and"  before  "(E)"; 
and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following  ";  (F)  to  such 
extent  as  the  Beard  may  approve  as  liquid, 
highly  rated  corporate  debt  obligations 
with  3  years  or  less  remaining  until 
matui^Jty;  and  (O)  to  such  extent  as  the 
Board  may  so  approve,  highly  rated  com- 
mercial paper  with  270  days  or  less  remain- 
ing until  maturity". 

(b)  Section  916  of  the  "Housing  and 
Urban  Development  Act  of  1970"  (Public  Law 
91-609;  84  Stat.  1770)  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"In  addition,  to  the  extent  as  the  Federal 
Home  Loan  Bank  Board  may  so  approve, 
unpledged  deposits  in  the  Savings  Banks 
Trust  Company.  New  York.  New  York,  may 
be  considered  assets  for  the  purposes  of 
meeting  the  liquidity  requirements  of  sec- 
tion 5A(b)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1426a(b)).". 
TITLE  VI 

AUTHORIZATION     OF     APPROPRIATIONS     FOR 
NATIONAL   FLOOD   INSURANCE   ACT 

Sec  601.  Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "and  not  to  exceed  $74,000,000 
for  the  fiscal  year  1980"  and  inserting  in  lieu 
thereof  the  following:  "not  to  exceed 
$74,000,000  for  fiscal  year  1980,  and  not  to 
exceed  $61,591,000  for  fiscal  year  1981". 
TITLE  Vn — ^EMERGENCY  HOME 
PURCHASE    ASSISTANCE 

SHORT     TITLE 

Sec  701.  This  title  may  be  cited  as  the 
"Emergency  Home  Purchase  Assistance 
Authority  Amendments  of  1980". 

EMERGENCY     HOME     PURCHASE     ASSISTANCE 

Sec  702.  Section  313  of  the  National 
Housing  Act  Is  amended — 

(1)  by  Inserting  "and  if  the  Secretary 
determines  that  the  implementation  of  this 
section  will  not  slgnUlcantly  worsen  infla- 
tionary conditions,"  after  "1968,"  in  the  first 
sentence  of  subsection   (a)(1); 

(2)  by  Inserting  ",  and  to  promote  the 
construction  of  multlfamlly  rental  hous- 
ing" before  the  period  at  the  end  of  the 
second  sentence  of  subsection   (a)(i): 

(3)  by  adding  at  the  end  of  subsection 
(a)    the  following: 

"(4)  The  program  authorized  by  this  sec- 
tion may  not  be  activated  unless  the  most 
recently  available  four-month  moving  aver- 
age annual  rate  of  private  housing  starts 
(seasonally  adjusted  and  exclusive  of  mobile 
homes)  as  determined  by  the  Director  of 
the  Bureau  of  the  Census  is  less  than  1,600,- 
000. 

"(5)  The  program  activated  pursuant  to 
paragraph  (4)  shall  be  terminated  when- 
ever the  most  recently  available  four-month 
moving  average  annual  rate  of  private  hous- 
ing starts  (seasonally  adjusted  and  exclu- 
sive of  mobile  homes)  as  determined  by  the 
Director  of  the  Bureau  of  the  Census  is 
1,600.000  or  more."; 

(4)  by  inserting  "or  loans"  before  "(1) 
which  cover"  in  the  first  sentence  of  sub- 
section  (b) ; 

(6)  by  Inserting  "Including  mobile  homes" 
after  "four-family  residences"  in  the  first 
sentence  of  subsection  (b)(2): 


(6)  by  Inserting  "or  a  mobile  home"  after 
"fotir-famlly  residence"  in  clause  (A)  of  the 
second  sentence  of  subsection  (b); 

(7)  by  striking  out  all  that  follows  "such 
mortgage  involves  an  original  principal  ob- 
ligation not  to  exceed"  In  clause  (B)  of  the 
second  sentence  of  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following:  ",  for 
that  part   of  the  property   attributable   to 


dwelling  use  In  the  case  of  a  more  than 
four-family  residence,  the  per  unit  limita- 
tions under  the  section  of  the  National 
Housing  Act  under  which  the  project  mort- 
gage is  insured  or,  in  the  case  of  a  mobile 
home  loan,  the  limitation  contained  in  sec- 
tion 2(b)  of  this  Act  which  would  apply  to 
such  loan  if  Insurance  with  respect  to  an 
obligation  representing  such  loan  were  pro- 
vided under  section  2  of  this  Act;"; 

(8)    by  striking  out  in  clauae  (C)   of  the 
second    sentence    of    subsection     (b)     the 
words  "such  mortgage  Involves  an  interest 
rate  not  In  excess  of  that  which  the  Secre- 
tary may  jH«scribe,  taking  Into  account  tb« 
cost  of  funds  and  admlnlnstrative  costs  un- 
der this  section,  but  in  no  event  shall  such 
rate  exceed  the  lesser  of  (1)  7^4  per  centum, 
or  (11)  the  rate  set  by  the  Secretary  appli- 
cable  to   mortgages   insured   under   section 
203(b)  of  the  National  Housing  Act "  and  In- 
serting in  lieu  thereof  the  following:  "such 
.  mortgage  involves  an  interest  rate  which  the 
Secretary  may  prescribe   which  shall  be  as 
high  as  feasible  consistent  with  meeting  the 
objectives  of  this  section  at  the  lowest  feasi- 
ble cost,  but  if  such  mortgage  Is  executed  to 
finance    the    acquisition    of    a    one-to-four 
family  residence.  It  may  not  bear  interest  at 
a  rate  lower  than  3  percentage  polnU  below 
the  average  contract  commitment  rate  for 
single  family,  thirty  year  conventional  mort- 
gages  with   loan-to-value   ratios   of   90   per 
centum  In  the  monthly  survey  of  all  major 
lenders  conducted  by  the  Federal  Home  Loan 
Bank  Board  which  is  most  recently  avail- 
able at  the  time  that  funds  are  released, 
and  if  such  mortgage  Is  executed  to  finance 
the  acquisition  of  a  more  than  four-family 
residence:  It  may  not  bear  Interest  at  a  rate 
lower  than  4  "4  percentage  points  below  such 
average  contract  commitment  rate": 

(9)  by  striking  out  all  that  follows  "such 
mortgage  Involves  a  principal  residence  the 
sales  price  of  which  does  not  exceed"  In 
clause  (D)  of  the  second  sentence  of  sub- 
section (b)  and  Inserting  In  lieu  thereof  the 
following:  ",  In  the  case  of  a  one-famUy 
residence,  90  per  centum  of  the  average 
new  one-famUy  house  price  In  the  area,  as 
determined  by  the  Secretary:  or  in  the  caae 
of  a  two-family  residence.  100  per  centum 
of  such  average:  or  in  the  case  of  a  three- 
family  residence,  120  per  centum  of  such 
average:  or  in  the  case  of  a  four-famUy 
residence.  140  per  centum  of  such  averagB": 

(10)  by  striking  out  "enactment  of  thto 
section"  In  subsection  (e)  and  inserting  In 
lieu  thereof:  "the  Issuance  of  the  conunlt- 
ment  to  purchase  the  mortgage"; 

(11)  by  striking  out  "the  lesser  of  (A)  the 
per  unit  amount  specified  in  subsecUon  (b) 
(B).  or  (B)"  in  subsection  (h)(1); 

(12)  in  subsection  (h)  — 

(A)  by  Inserting  "and"  at  the  end  of 
clause  (3);  . 

(B)  by  striking  out  paragraph  (4);  and 

(C)  by  redesignating  paragraph  (6)  as 
paragraph  (4):  and 

( 13)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(1)  The  Association  may  not  purchase 
under  thU  section  any  mortgage  or  loan 
which  was  executed  or  made  (1)  to  finance 
the  conversion  of  an  existing  rental  housing 
project  into  a  condominium  or  cooperative 
project,  or  (2)  to  finance  the  purchase  of  an 
individual  unit  in  a  condominium  project 
or  the  purchase  of  a  share  In  a  cooperatlTe 
project.  In  connection  with  such  a 
conversion.". 

SSCnON  335  (q)    PROGRAM 

Sec.  703.  Section  236  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(q)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section,  where  the  Secretary  de- 
termines that  there  Is  a  substantial  need  for 
emergency  stimulation  of  the  housing  mar- 
ket the  Secretary  Is  authorized  to  make  and 
enter  into  contracts  to  make  periodic  assUt- 
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ance  payments  on  behalf  of  homeowners,  to 
mortgagees  holding  mortgages  (A)  which 
cover  dwellings  the  construction  of  which  Is 
completed  on  or  after  the  date  which  was 
one  year  prior  to  the  date  of  enactment  of 
this  subsection  and  which  have  never  been 
sold.  (B)  which  meet  the  requirements  of 
this  subsection,  and  (C)  which  are  executed, 
or  for  which  the  commitments  have  been 
made,  on  or  after  the  date  of  enactment  of 
this  subsection  and  prior  to  March  1,  1981. 
The  Secretary  may  establish  such  criteria, 
terms,  and  conditions  relating  to  homeown- 
ers and  mortgages  assisted  under  this  sub- 
section as  the  Secretary  deems  appropriate, 
consistent  with  the  provisions  of  this  sub- 
section. The  Secretary  Is  authorized  to  Insure 
a  mortgage  which  meets  the  requirements  of 
and  Is  to  be  assisted  under  this  subsection. 

"(2)  A  mortgage  to  be  assisted  under  this 
subsection  shall — 

"(A)  where  the  Secretary  deems  appro- 
priate, provide  for  graduated  payments  pur- 
suant to  section  245: 

"(B)  Involve  a  principal  residence  the  sales 
price  of  which  does  not  exceed  80  per  cen- 
tum of  the  average  new  one-family  house 
price  In  the  area,  as  determined  by  the  Sec- 
retary, or  #60,000,  whichever  Is  greater; 

"(C)  involve  a  principal  residence  the  sales 
price  of  which  does  not  exceed  the  appraised 
value  of  the  property,  as  determined  by  the 
Secretary:  and 

"(D)  bear  Interest  at  not  to  exceed  such 
rate  and  contain  such  other  terms  and  con- 
ditions as  the  Secretary  may  prescribe. 

"(3)  The  amount  of  the  assistance  pay- 
ments shall  not  at  any  time  exceed  the 
leaser  of — 

"(A)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  taxes.  Insurance,  and 
any  mortgage  Insurance  premium  due  under 
the  mortgage  remaining  unpaid  sifter  apply- 
ing 20  per  centum  of  the  mortgagor's  Income; 
or 


account  variations  such  as  prevailing  levels 
of  construction  costs,  unusually  high  or  low 
median  family  Incomes,  or  other  factors,  and 
(B)  shall,  to  the  maximum  extent  feasible 
consistent  with  the  eniergency  purpose  of 
this  subsection,  assure  that  the  assistance 
payments  pursuant  to  this  subsection  shall 
be  used  to  promote  homeownership  oppor- 
tunities for  moderate  income  homebuyers. 

"(8)  The  Secretary  may  not  make  assist- 
ance payments  vmder  this  section  with  re- 
spect to  any  dwelling  which  does  not  meet  all 
minimum  property  standards  applicable  un- 
der this  Act.  The  Secretary  shall  allocate 
funds  under  this  subsection  so  that  prefer- 
ence is  given  to  areas  where  housing  con- 
struction activity  is  most  In  need  of  stimula- 
tion, as  measured  by  factors  such  as  popula- 
tion, the  relative  decline  in  building  permits, 
and  such  other  factors  as  the  Secretary  may 
deem  appropriate.  Section  213  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  shall  not  apply  to  this  subsection.  A 
mortgage  which  meets  the  requirements  of 
this  subsection  may  be  eligible  for  assistance 
under  this  subsection  Irrespective  of  how 
many  other  mortgages  covering  dwellings  in 
the 'same  subdivision  will  be  assisted  under 
this  section. 

"(9)  The  agreement  amount  of  contracts 
entered  into  under  this  subsection  shall  be 
limited  to  the  amount  of  contract  authority 
available  under  subsection  I  h )  ( 1 )  and  shall 
not  exceed  $135,000,000  per  annum.". 

TITLE    Vm — DEVELOPMENT    OF    MORT- 
OAOE-BACKED  SECURITIES 


date,  develop  a  proposal  for  attracting 
security-backed  funds  and  other  large  in- 
stitutional Investors  Into  the  residential 
mortgage  and  home  construction  market. 
The  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  the  Treasury 
shall,  within  90  days  after  development  of 
such  proposal,  approve  such  proposal  or 
transmit  to  Congress  a  report  explaining 
why  this  proposal  was  not  approved. 
TITLE  IX 

EXTENSIONS 
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SHORT    TFTLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Mortgage-Backed  Securities  Development 
Act  of  1980". 


"(B)  the  difference  between  the  amotint 
of  the  monthly  payment  for  principal.  In- 
terest, and  any  mortgage  insurance  premium 
which  would  be  required  If  the  mortgage 
were  a  level  payment  mortgage  bearing  inter- 
est at  a  rate  equal  to  the  maximum  Interest 
rate  which  is  applicable  to  mortgages  In- 
sured under  section  203  and  the  monthly 
payment  for  principal  and  interest  which 
the  mortgagor  would  be  obligated  to  pay  if 
the  mortgage  were  a  level  payment  mortgage 
bearing  interest  at  the  rate  of  11  per  centum 
per  annum. 

"  (4)  The  Secretary  shall  recertify  the  mort- 
gagor's  Income  at  Intervals  of  not  more  than 
two  years  for  the  purpose  of  adjusting  the 
amoimt  of  assistance  payments  payable  un- 
der this  subsection. 

"(5)  Assistance  payments  to  a  mortgagee 
by  the  Secretary  on  behalf  of  a  mortgagor 
shall  be  made  only  during  such  time  as  the 
mortgagor  continues  to  occupy  the  property 
which  secures  the  mortgage. 

"(6)  The  Secretary  shall  provide,  upon 
disposition  of  the  property,  for  recaptiire  of 
an  amount  equal  to  the  lesser  of  (A)  the 
amount  of  assistance  actually  received  un- 
der this  subsection,  or  (B)  an  amount  equal 
to  50  per  centum  of  the  net  appreciation  of 
the  property,  as  determined  by  the  Secretary 
For  the  purpose  of  this  paragraph,  the  term 
net  appreciation  of  the  property  means  any 
increase  in  the  value  of  the  property  over 
the  original  purchase  price,  less  the  reason- 
able costs  of  sale  and  any  increase  in  the 
loan  balance  as  of  the  time  of  sale  over  the 
original  loan  balance.  In  providing  for  such 
recapture,  the  Secretary  shall,  to  the  extent 
necessary,  provide  incentives  for  the  bor- 
rower to  maintain  the  property  In  a  market- 
able condition.  ~»^ci- 

"(7)  The  Secretary  shall  establish  Income 
limits  applicable  to  mortgagors  to  be  assisted 
pursuant  to  this  subsection.  In  setting  such 
limits,  the  Secretary  (A)  may  prescribe  dif- 
ferent limits  for  different  areas,  taking  into 


FINDINGS   AND    PtTHPOSES 

Sec.   802.    (a)    The  Congress   finds   that — 

(1)  the  ability  to  purchase  a  home  depends 
upon  the  availability  of  mortgage  funds; 

(2)  financial  and  thrift  institutions  are 
currently  experiencing  difficulty  withstand- 
ing the  financial  consequences  of  lending  on 
long-term  mortgages: 

(3)  private  pension  plans  are  an  Important 
source  of  capital,  controlling  assets  of  over 
$236,000,000,000; 

(4)  only  $1,000,000,000  or  four-tenths  of 
one  per  centum  of  these  pension  fund  assets 
are  invested  In  residential  mortgages; 

(5)  the  potential  for  pension  fund  Invest- 
ment in  residential  mortgages  is  great  and 
should  be  pursued,  especially  in  view  of  the 
need  for  additional  sources  of  mortgage  fi- 
nance; 

(6)  other  potentially  great  sources  of  resi- 
dential mortgage  Investment  include  life  In- 
surance companies  and  the  Eurodollar 
market: 

(7)  a  major  obstacle  to  Investment  In 
residential  mortgages  by  pension  funds,  life 
Insurance  companies,  and  the  Eurodollar 
market  is  the  absence  of  security  instru- 
ments backed  by  residential  mortgages  and 
attractive  to  large  investors: 

(8)  the  Federal  National  Mortgage  Asso- 
ciation has  under  consideration  a  proposal 
for  a  conventional  mortgage-backed  securi- 
ties program; 

(9)  that  program  has  several  positive  fea- 
tures which  could  help  overcome  many  of 
the  obstacles  encountered  in  attracting  pen- 
sion funds  and  life  insurance  companies 
into  the  residential  mortgage  market. 

(b)  The  purposes  of  this  title  are  to  direct 
the  Federal  National  Mortgage  Association 
to  develop  as  soon  as  possible  a  mortgage- 
backed  security  instrument  attractive  to 
large  investors  and  marketable  by  private 
sector  Investment  bankers  and  ultimately  to 
attract  more  capital  from  large  Institutional 
Investors  Into  the  residential  mortgage 
market. 

DEVELOPMENT  OP  MORTGAGE-BACKED  SECXJUmES 

Sec.  803.  The  federal  National  Mortgage 
Association   shall,    at   the   earliest    possible 


ATTTHORIZATIONS    AND 

Sec.  901.  (a)  Section  613  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  out  "not  to  exceed  $4,- 
484,000,000  with  respect  to  fiscal  year  end- 
ing September  30,  1980"  In  subsection  (a) 
and  Inserting  in  Ueu  thereof  "not  to  exceed 
$3,772,600,000  with  respect  to  the  fiscal  year 
ending  September  30,  1981"; 

(2)  by  striking  out  "not  less  than  $3,070.- 
000,000"  In  subsection  (a)(1)  and  Inserting 
In  Ueu  thereof  "not  less  than  $3,120,000,000"; 

(3)  by  striking  out  "not  more  than  $38,- 
000,000"  in  subsection  (a)  (2)  and  Inserting 
In  Ueu  thereof  "not  more  than  $25,600,000"; 

(4)  by  striking  out  "not  to  exceed  $48,000,- 
000  for  loans  and  grants  pursuant  to  section 
504  for  the  fiscal  year  ending  September  30, 
1980"  In  subsection  (b)(2)  and  inserting  in 
Ueu  thereof  "not  to  exceed  $50,000,000  for 
loans  and  grants  pursuant  to  section  504  for 
the  fiscal  year  ending  September  30.  1980"; 

(5)  by  striking  out  "not  to  exceed  $30,000,- 
000  for  financial  assistance  pursuant  to  sec- 
tion 516  for  the  fiscal  year  ending  September 
30,  1980"  In  subsection  (b)  (3)  and  Inserting 
In  lieu  thereof  "not  to  exceed  $25,000,000  for 
financial  assistance  pursuant  to  section  616 
for  the  fiscal  year  ending  September  30, 
1981";  and 

(6)  by  striking  out  subsection  (b)(4)  and 
Inserting  in  lieu  thereof  the  following : 

"(4)  not  to  exceed  $2,000,000  for  the  pur- 
poses of  section  525(a)  for  the  fiscal  year 
ending  September  30,  1981;  and". 

(b)  Section  513  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(c)  Of  the  amount  approved  pursuant  to 
subsection  (a) ,  the  Secretary  may  use  not 
more  than  $100,000,000  during  the  fiscal 
year  ending  September  30,  1981,  for  guaran- 
teed loans.". 

(c)  Section    515(b)(6) 
amended  by  striking  out  • 
ing  in  Ueu  thereof  "1981". 

(d)  Section    517(a)(1) 
amended  by  striking  out  "1980"  and  Insert- 
ing In  Ueu  thereof  "1981". 

(e)  Section  523(f)  of  such  Act  Is  amend- 
ed by  striking  out  "1980"  and  Inserting  In 
Ueu  thereof  "1981". 

(f)  Section  523(g)  of  such  Act  Is  amend- 
«d  by  striking  out  "and  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980"  and  Inserting  In  lieu  thereof 
"not  to  exceed  $1,000,000  for  the  fiscal  year 
ending  September  30.  1980,  and  not  to  ex- 
ceed $4,000,000  for  the  fiscal  year  ending 
September  30, 1981". 

(g)  Section  521(a)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(D)  The  Secretary,  to  the  extent  approved 
In  appropriation  Acts,  may  enter  Into  rental 
assistance  contracts  aggregating  not  more 
than  $518,000,000  in  carrying  out  subpara- 
graph (A)  with  respect  to  the  fiscal  year  end- 
ing on  September  30.  1981.  except  that  such 
amount  shall  be  reduced  by  any  amotint  ap- 
proved In  appropriation  Acts  for  use  pursu- 
ant to  section  521(a)  (1)  (C).". 

(h)  SecUon  521(a)(1)(C)  of  such  Act  U 
amended — 

(1)  by  striking  out  the  second  sentence 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  amount  of  such  additional  as- 
sistance which  may  be  approved  in  appro- 
priation Acts  may  not  exceed  an  aggregate 
amount  of  $100,000,000.";  and 


of    such    Act   Is 
'1980"  and  Insert- 

of    such    Act    Is 


(2)  by  striking  out  •1980"  In  the  third 
sentence  thereof  and  Inserting  In  lieu  thereof 
"1981". 

REFINANCINO  FOR  CONSUMER  COOPERATIVE 

Sec.  902.  Section  515  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(f)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  the 
Secretary  may  make  and  Insure  loans  to  con- 
sumer cooperatives  to  enable  such  coopera- 
tives to  finance  the  transfer  of  membership 
in  the  cooperative  upon  such  terms  and  con- 
ditions as  low-  and  moderate-Income  persons 
can  reasonably  afford:  except  that  such  loans 
shall  not  be  mawle  upon  terms  more  favor- 
able than  are  authorizec*  under  section 
521(a) ,  and  that  the  total  loan  to  a  coopera- 
tive under  this  section  shaU  not  exceed  the 
value  of  the  property.". 

CONTINUED  ELICIBILITT  OF  CO-OP  MEMBER.S 

Sec.  903.  (a)  Section  515(a)  of  the  Hous- 
ing Act  of  1949  Is  amended — 

(1)  by  strlldng  out  "and"  at  the  end  of 
paragraph  (2): 

(2 1  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  Ueu 
thereof  ":  and";  and 

(3 1  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may,  notwithstanding  any  other 
provision  of  law.  be  made  upon  the  condition 
that  any  person  who  is  admitted  as  an  eli- 
gible member  and  tenant  of  the  cooperative 
may  not  subsequently  be  deprived  of  his 
membership  or  tenancy  by  reason  of  his  no 
longer  meeting  the  Income  eligibility  re- 
quirements established  by  the  Secretary.". 

(b)  Section  515(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  Ueu 
thereof  ";  and";  and 

(3)  by  Inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(6)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purpose;,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condition 
that  any  person  who  Is  admitted  as  an  eligi- 
ble member  and  tenant  of  the  cooperative 
may  not  subsequently  be  deprived  of  his 
membership  or  tenancy  by  reason  of  his  no 
longer  meeting  the  Income  eligibility  require- 
ments established  by  the  Secretary;". 

SURPLUS    FEDERAL    LAND 

Sec  904.  The  first  sentence  of  section  414 
of  the  Housing  and  Urban  Development  Act 
of  1969  Is  amended  to  read  as  follows:  "Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  any  Federal  surplus  real  property 
within  the  meaning  of  such  Act  may,  in  the 
discretion  of  the  Administrator  of  General 
Services,  be  transferred  to  the  Secretary  of 
Housing  and  Urban  Development  or  the  Sec- 
retary of  Agriculture  at  the  request  of  either 
such  Secretary  for  sale  or  lease  by  such  Sec- 
retary at  Its  fair  value  for  use  in  the  provi- 
sion of  housing  to  be  occupied  predomi- 
nantly by  families  or  individuals  of  low  or 
moderate  Income,  assisted  under  a  Federal 
housing  assistance  program  administered  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture  or 
under  a  State  or  local  program  found  by  the 
appropriate  Secretary  to  have  the  same  gen- 
eral purpose,  and  for  related  public  commer- 
cial or  Industrial  facilities  approved  by 
either  such  Secretary.". 

INTEREST    CREDITS 

Sec.  905.  Section  521(a)(1)(B)  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
out  "may  provide"  and  Inserting  in  lieu 
thereof  "shall  provide". 


DISPLACEMENT 

Sec.  906.  Section  601  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  foUowlng: 

"(g)(1)  The  programs  authorized  by  this 
title  shall  be  carried  out,  consistent  with 
program  goals  and  objectives,  so  that  the  In- 
voltintary  displacement  of  famiUes  and  busi- 
nesses is  avoided. 

"(2)  In  any  case  where,  In  connection  with 
an  activity  assisted  by  a  program  authorized 
by  this  title,  the  Secretary  determines  that 
such  Involuntary  displacement  Is  unavoid- 
able, the  Secretary  shall  take  all  reasonable 
steps  to  assure  that  adequate  replacement 
housing  and  relocation  services  and  assist- 
ance are  made  available  as  provided  by 
law.". 
TITLE      X— CONVERSION      OF      SURPLUS 

SCHOOLS    TO    EFFICIENT,    ALTERNATE 

USES 

SHORT   TITLE 

SEC.  1001.  ThU  title  may  be  cited  as  the 
"Surplus  School  Conservation  Act  of  1980". 

FINOINCS   AND   PURPOSES 

SBC.  1002.   (a)   The  Congress  finds  that — 

( 1 )  declining  school  enrollments  and  pop- 
ulation migration  have  caused  many  school 
closings  throughout  the  country; 

(2)  the  school  buUdings  that  have  been 
closed  represent  valuable  resources  and 
should  be  maintained  and  operated  for 
other  productive  uses; 

(3)  local  governments  lack  the  necessary 
funds  to  adequately  maintain  and  operate 
closed  school  buildings;  and 

(4)  the  Federal  government  has  a  stake 
in  ensuring  that  the  resources  which  these 
closed  schools  represent  are  conserved  and 
maintained. 

CONVERSION    PROJECTS    ELIGIBLE    USES    OF   COM- 
MtJNITT    DEVELOPMENT    BIX3CK    GRANT    FUNDS 

Sec.  1003.  Section  1003.  Section  105(a)  of 
the  Housing  and  Community  Development 
Act  Is  amended  by.  at  the  end  of  paragraph 
(15) ,  striking  the  ".",  Inserting  in  Ueu  there- 
of a  ",".  and  adding  the  following  language: 

"(16)  renovation  of  closed  school  build- 
ings for  uses  otherwise  eligible  under  this 
section.". 

Mr.  WILLIAMS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on^the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
going  to  be  much  more  brief  than  I 
would  hke  to  be  in  expressing  an  ap- 
preciation for  all  the  work  and  coopera- 
tion that  has  gone  into  developing  this 
legislation,  coming  through  the  com- 
mittee and  then  coming  to  the  floor  and 
for  the  proceedings  here  in  the  Senate 
Chamber. 

Certainly,  this  is  the  third  time  with- 
in, really,  a  calendar  year  that  I  have 
had  the  opportunity  to  work  with  the 
Senator  from  Utah  as  a  comanager.  It 
is,  in  the  legislative  world,  a  very  pleas- 
ant experience.  We  might  differ  on  some 
particular  provisions  within  the  legis- 
lation, but  we  still  worked  constructive- 
ly toward  the  goal  of  major  housing  leg- 
islation, and  I  think,  with  friendship 
and  a  constructive  attitude  throughout. 
I  have  enjoyed  it  completely. 

I  wish  to  add  my  appreciation  to  all 
of  the  staff,  led  by  our  staff  director  of 
housing,  Al  Eisenberg.  I  wish  to  thank 
as  well:  David  Yud'n,  Frank  Shafroth, 
Steven  Rohde,  Shelly  Turcotte,  Annie 
G.  Jones,  Lesselie  Barlou,  Phillip  Samp- 


son, Claire  Southerland,  Kaarin  Nockle- 
by.  Kermeth  MacLearl.  Danny  Wall. 
Robert  Woods,  Robert  Malakofl,  Missy 
Greeley,  Phillip  Corwin,  Steve  Sacher, 
and  Scott  Brown. 

The  staff  has  my  very  complete  and 
heartfelt  appreciation  for  the  diligence, 
hard  work,  and  ability  that  they  applied 
to  this  legislation. 

Mr.  GARN.  Mr.  President,  I  know 
everyone  is  sinxious  to  leave,  but  I  can- 
not conclude  this  bill  without  echoing 
the  statements  of  my  colleague  from 
New  Jersey. 

We  do  have  disagreements  on  some 
of  the  Issues,  but  we  certainly  have  not 
had  any  personal  disagreements.  In  the 
last  year,  it  has  been  an  extreme  pleasure 
to  have  the  opportunity  to  work  with 
Smator  Williams  and  Senator  Pboxmim:. 
I  am  also  very  pleased  with  the  staff 
work  done  on  my  side  of  the  aisle.  They 
put  in  a  great  deal  of  time  and  effort 
over  a  number  of  weeks,  a  lot  of  late 
hours,  gettng  a  large,  major  piece  of 
housing  legislation  prepared  to  came 
to  the  floor.  Then  we  brought  it  to  the 
floor  a  couple  of  days  earlier  than  they 
had  anticipated.  I  think  they  all  per- 
formed very  well. 

I  would  once  again  like  to  thank  my 
colleague.  Senator  Willimcs. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  pay  tribute  to  Steve  Rohde  of 
the  Banking  Committee,  who  did  an  out- 
standing job  in  this  respect  and  was 
really  the  principal  author  of  the  pro- 
posal I  made,  which  I  referred  to  before, 
which  would  have  provided  far  more 
housing  at  far  less  cost  than  the  ad- 
ministration proposal.  In  fact.  It  would 
have  saved  $3  billion  In  obligat'onal  au- 
thority for  next  year  in  housing  and 
would  have  provided  more  housing  than 
would  have  been  provided  by  the  pro- 
posal of  the  Senator  from  Utah — at  the 
same  cost,  but  far  less  housing,  as  I 
pointed  out.  But  Steve  Rohde  deserves 
great  commendation  on  that  because 
he  d.d  a  lot  of  work  on  It  and  persisted 
with  it.  I  think  he  has  done  a  fine  Job. 
and  we  are  in  his  debt. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today,  the  Senate  has  completed  its  con- 
sideration of  the  Housing  and  Commu- 
nity Development  Act  of  1980,  S.  2719. 

The  bin  which  has  been  before  the 
Senate  is  a  complicated  measure.  It  is 
the  major  authorizing  legislation  for  the 
Department  of  Housing  and  Urban 
Development  in  fiscal  year  1981.  It  con- 
tains both  authorizations  for  and  amend- 
ments to  a  number  of  major  programs  in- 
cluding urban  development  action  grants, 
community  development  block  grants, 
section  8  rental  housing,  FHA  mortgage 
insurance,  and  rural  housing  assistance. 
Provisions  In  the  legislation  will  touch 
the  lives  of  many  Americans,  and  Mem- 
bers have  found  themselves  of  different 
minds  in  consideration  of  the  Issues 
raised.  The  questions  Involved  In  balanc- 
ing the  need  for  fiscal  restraint  against 
the  need  for  housing  assistance — for  the 
poor  and  the  elderly  living  on  fixed  in- 
comes, for  both  rural  and  urban  residents 
facing  different  problems  in  finding  a 
place  to  live,  for  middle-Income  residents 
unable  to  find  adequate  rental  shelter — 
cannot  and  will  not  be  easily  resolved. 
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The  Subcommittee  on  Housing  and  Ur- 
ban Affairs  held  9  days  of  hearings  on 
the  various  aspects  of  the  legislation;  the 
full  Banking  Committee  held  2  days  of 
hearings.  The  committee,  under  the 
leadership  of  Senator  Williams,  chair- 
man of  the  subcommittee,  and  Senator 
Proxidm,  chairman  of  the  full  commit- 
tee  who  also  serves  as  chairman  of  the 
HUD  Appropriations  Subcommittee,  re- 
ported some  new  and  untried  modest  ini- 
tiatives. 

These  initiatives  have  been  controver- 
sial. The  authorization  bill  itself  is  truly 
a  lean  bill  in  comparison  to  recent  years 
and  this  has  caused  controversy.  The 
Senate  has  not  agreed  to  all  of  the  bill's 
provisions  as  reported  from  committee. 
However,  the  legislation  was  a  good  bill 
when  it  was  reported  from  the  Banking 
Committee  and  it  is  a  good  bill  now.  The 
legislation  makes  a  serious  effort  to  ad- 
dress the  pressing  and  urgent  housing 
needs  of  citizens  who,  without  its  bene- 
fits, would  not  be  able  to  find  a  decent 
place  to  live  at  a  price  they  could  afford. 
I  wish  to  thank  the  able  manager  of 
the  bill,  Mr.  Williams,  for  his  patience  In 
guiding  the  legislation  through  the  Sen- 
ate today,  during  one  of  our  infrequent 
Saturday  sessions. 

Special  thanks  should  also  be  extended 
to  the  distinguished  ranking  minority 
member  (Mr.  Gahh )  who,  along  with  the 
other  minority  members  worked  dUi- 
genUy  to  successfully  complete  action  on 
this  legislation.  I  believe  that  Members 
of  the  Senate  have  benefited  from  the  re- 
sulting debate. 

The  new,  complex  issues  of  a  rental 
housing  crisis  and  condominium  conver- 
sion will  have  to  be  faced  again.  In  the 
last  few  years  conversion  of  apartments 
to  condominiums  has  been  doubling  an- 
nually on  a  national  level  and  will  in- 
crease significantly  this  year.  In  the 
meanwhile,  the  rental  housing  shortage 
should  only  grow  worse,  with  further  and 
deeper  net  decreases  in  the  Nation's 
stock  of  rental  housing.  The  cost  ques- 
tions mvolved  In  providing  low-Income 
rental  subsiides  wtU  also  have  to  be  re- 
examined as  new  studies  demonstrate 
the  current  problems  In  administering 
the  section  8  program. 

The  bill  passed  by  the  Senate  today 
represents  a  reasonable  and  responsible 
approach  to  addressing  current  housing 
needs  within  the  context  of  a  balanced 
budget.  The  members  of  the  Banking 
Committee  deserve  recognition  for  their 
contributions  to  the  measure.  Addition- 
ally, Mr.  Sttwart  and  Mr.  Morgan  de- 
serve special  acknowledgment  for  their 
handling  of  the  two  bills  related  to  hous- 
ing, that  were  passed  as  amendments  to 
the  legislation. 

,J^^  emergency  home  purchase  as- 
sistance legislation  passed  by  the  Senate 
in  April  was  also  added  to  the  bUl  in  an 
effort  to  facihtate  a  conference  with  the 
House.  The  revised  section  235  program 
as  passed  by  the  Senate,  could  be  imple- 
mented quickly  with  a  minimum  of  red- 
tape,  and  should  provide  necessary  re- 
lief to  both  homebuilders  and  home 
buyers  alike.  I  would  urge  that  conferees 
to  this  legislaUon  work  for  the  best  con- 
ference agreement  possible,  as  quickly 
as  poBsIble.  While  the  housing  down- 
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turn  continues  I  do  not  want  to  see  this 
program  sitting  on  the  sidelines.  I  want 
to  see  the  Senate  act  on  a  conference  re- 
port as  soon  as  possible. 

Mr.  BAKER.  Mr.  President,  I  will  take 
this  opportunity  to  briefly  express  my 
deep  appreciation  to  the  managers  of 
this  bill.  Senator  Williabis,  as  majority 
manager,  has  done  his  usual  skillful  job. 
I  may  say  as  the  representative  for  the 
minority  that  I  believe  I  speak  for  every- 
one on  this  side  when  I  say  he  is  not 
only  skillful  but  pleasant  to  work  with.  I 
want  him  to  know  that  we  appreciate  the 
courteous  way  In  which  he  conducts  the 
management  of  the  majority  point  of 
view  In  matters  of  this  sort. 

The  distinguished  Senator  from  Utah 
has  shown  once  again  his  great  skill  as  a 
legislator,  but  maybe  more  the  point  in 
this  case  is  he  also  showed  his  executive 
skills,  because  the  management  of  a  bill 
on  the  floor,  indeed,  does  require  a  de- 
gree of  coordinative  effort  and  manage- 
ment that  reflects  that  requirement  for 
administrative  talent. 

It  may  be  that  the  Senator  from  Utah 
profited  more  than  we  even  knew  because 
of  his  experience  as  mayor  of  Salt  Lake 
City. 

He  showed  his  talents  in  managing 
this  bill  to  a  successful  conclusion  earlier 
than  had  been  expected  In  the  course  of 
this  day  and  earlier  than  had  been  ex- 
pected In  the  course  of  the  schedule.  He 
accommodated  himself  very  quickly  to 
the  need  of  managing  this  bill  at  this 
time  on  this  set.  I  know  he  canceled 
schedules  that  were  very  important  to 
him  to  enable  him  to  be  here  for  that 
purpose. 

Mr.  President,  I  wish  to  thank  the  staff 
on  both  sides  for  their  good  work  and  to 
express  my  appreciation  to  the  majority 
leader  for  his  consideration  In  the  mat- 
ter of  scheduling. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority  leader 
for  his  remarks.  I  thank  him  also  for  his 
cooperation  in  scheduling  this  bill. 

I  thank  Mr.  Williams  and  Mr.  Garn 
for  the  special  effort  that  they  had  to 
make  to  schedule  the  bill  on  yesterday 
afternoon  and  today.  It  has  been  some 
inconvenience  to  both  Senators.  I  ex- 
press my  appreciation  and  appreciation 
in  behalf  of  the  majority  to  both  of  these 
able  men  for  their  cooperation  and  skill- 
ful work. 


ORDER  TO  INDEFINITELY  POST- 
PONE S.  2716  AND  S.  2711 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tha  Calendar 
Orders  Nos.  766,  S.  2716,  and  774,  S.  2711, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICERS.  Without 
objection.  It  is  so  ordered. 


SENATE  WORKLOAD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  this  time  I  should  like  to  compliment 
the  Members  of  the  Senate  on  both  sides 
of  the  aisle  upon  the  work  that  has  been 
accomplished  just  this  week. 

The  following  metisures  are  among 
those  that  have  been  disposed  of  this 
week:  The  Intematlwial  Monetary  Fund, 


the  International  Development  Associa- 
tion, bilateral  foreign  assistance,  Small 
Business  Administration  conference  re- 
port. Department  of  Justice;  biomedical 
research.  National  Institutes  of  Health; 
housing  and  community  development, 
flood  mapping,  rural  housing,  synfuels 
conference  report,  and  the  Public  Build- 
ings Act. 

That  is  an  extraordinary  amount  of 
work  done  by  the  Senate  on  very  impor- 
tant legislation  within  1  week's  time. 

Mr.  President,  remaining  to  be  done  be- 
fore the  scheduled  July  break,  which 
begins  as  of  the  close  of  business  on 
Wednesday.  July  2,  a  period  of  9  work- 
days, including  next  Saturday,  are  the 
following  measures:  higher  education 
amendments  on  Monday;  coal  conserva- 
tion utility  backout  on  Tuesday;  supple- 
mental appropriations;  debt  limit  exten- 
sion: National  Science  Foundation; 
urban  mass  transportation ;  Clean  Water 
Act;  Nuclear  Regulatory  Commission; 
Securities  and  Exchange  Commission; 
Department  of  Treasury  International 
affairs:  mental  health  services;  Energy 
Mobilization  Board  conference  report; 
Department  of  Defense  military  procure- 
ment; reconciliation  bill,  military  con- 
struction, if  ready:  Coast  Guard. 

Most  of  these  are  expiring  authoriza- 
tions. 

Mr.  BAKER.  Will  the  majority  leader 
yield.  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  I  noticed  the  Department 
of  Energy  authorization  bill  was  not  in- 
cluded on  that  listing  as  a  matter  yet  to 
be  attended  to  before  the  July  recess.  I 
wonder  if  the  majority  leader  means  that 
the  matter  will  probably  not  be  consid- 
ered until  after  we  return. 

Mr.  ROBERT  C.  BYRD.  The  Senator  Is 
correct.  That  matter  will  go  over  until 
after  the  July  break. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  President,  that  is  the  workload.  It 
will  obviously  require  long  dally  sessions 
next  week  and  the  Saturday  session.  But 
I  will  say  this,  that  in  the  event  the  work- 
load can  be  completed  prior  to  July  2,  the 
Senate  will  recess  for  the  break  to  that 
extent.  In  other  words.  If  the  work  is  done 
by  July  1,  the  Senate  will  not  be  In  on 
July  2.  If  the  work  is  completed  by 
June  30,  the  workload  I  have  laid  out,  the 
Senate  will  not  be  in  on  July  1. 

That  is,  I  would  think,  an  incentive  for 
us  to  work  early  and  late,  and  to  cooper- 
ate as  much  as  we  possibly  can  In  ex- 
pediting the  workload. 

I  would  hope  that  time  agreements  can 
be  obtained  on  some  of  the  measures 
where  they  would  be  helpful.  In  any  event 
I  hope  that  Senators  will  scheduld  their 
days  accordingly  and  be  present  in  the 
Senate  early  and  late  so  that  the  Senate 
can  complete  Its  workload  prior  to  the 
recess. 

The  Senate  has  completed  a  very  good 
week.  I  express  mv  appreciation  to  the 
minority  leader  and  to  all  Members  of 
the  Senate  on  both  sides  of  the  aisle  for 
the  cooperation  and  the  hard  work  that 
has  been  given  by  all  Senators. 


? 


June  21,  1980 

ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  and  that  Senators 

may  speak  therein.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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second  time  by  unanimous  consent,  and 
referred  as  Indicated: 

By  Mr.  MELCHER: 
S.  2860.  A  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Act  of  1977;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


MAKING  THE  WORLD  A  SAFER 
PLACE 

Mr.  PROXMIRE.  Mr.  President,  Joop 
WestervUle  was  a  solitary  flgure  of  hu- 
manity and  compassion  in  a  world  gone 
mad  with  kQling.  He  was  a  schoolteacher 
in  occupied  Holland  who  sacrificed  his 
career,  his  home,  and  ultimately  his  life 
in  order  to  save  Jews  from  the  Nazi 
genocide. 

In  1942.  Westerville.  then  a  middle- 
aged  father  of  four,  joined  the  Dutch 
Socialist  underground  and  launched  a 
series  of  bold  expeditions  to  smuggle 
Jews  out  of  Holland.  He  would  lead  small 
groups  of  Jewish  children  across  the  low 
countries,  through  France,  and  over  the 
Pyrenees  Mountains  into  Spain  where 
they  could  obtain  passage  to  Palestine. 
The  trip  took  4  days  and  4  nights,  every 
minute  of  which  his  life  was  In  danger. 
But  he  knew  no  fear — save  the  fear  that 
without  his  help,  Holland's  Jews  would 
perish. 

Unfortunately,  Westerville  met  the  sad 
fate  of  most  who  resisted  the  Nazis.  In 
the  summer  of  1944,  he  was  captured  and 
killed  by  German  border  guards. 

The  Jews  who  survived  because  of 
Westerville's  efforts  did  not  forget  him. 
They  planted  a  forest  in  his  memory  In 
Israel.  The  saplings  grew  firm  and  now 
bear  the  sweet  fruit  of  a  people  delivered 
from  genocide. 

I  am  not  here  today  to  ask  that  the 
Senate  authorize  funds  for  a  "Joop  Wes- 
terville Memorial  Forest."  Nor  am  I  here 
to  ask  that  the  Senate  declare  the  first 
Monday  of  a  particular  month  "Joop 
Westerville  Day."  I  am  here  to  ask  the 
Senate  to  ratify  the  International  Con- 
vention on  the  Prevention  and  Punish- 
ment of  Genocide. 

This  treaty  will  broadcast  to  the  world 
our  flrm  commitment  to  resist  genocide 
whenever  and  wherever  It  occurs.  It  will 
provide  a  vehicle  for  international  meas- 
ures aimed  at  preventing  the  slaughter 
of  Innocent  men,  women,  and  children. 
God  willing,  It  will  make  the  world  a 
safer  place  to  live. 

We  can  do  more  than  just  remember 
Joop  Westerville.  We  can  do  more  than 
just  decorate  the  Senate  Chamber  with 
words  of  praise  for  his  heroic  deed.  We 
can  take  action  to  prevent  genocide  from 
happening  again.  We  can  Join  the  83 
other  nations  that  have  alreadv  adopted 
the  Genocide  Convention  and,  together. 
Insure  that  Westerville  did  not  die  in 
vain. 

Let  us  finally  ratify  the  Genocide 
Convention. 

Mr.  President,  I  yield  the  floor. 


INTRODUCTTON      OP      RTItS      AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 


STATEMENTS       ON       INTRODUCED 
3ILLS    AND    JOINT    RESOLUTIONS 

By  Mr.  MELCHER: 

S.  2860.  A  bill  to  amend  the  Federal 
Mine  Safety  and  Health  Act  of  1977; 
to  the  Committee  on  Labor  and  Human 
Resources. 

•  Mr.  MELCHER.  Mr.  President,  today 
I  am  Introducing  legislation  designed  to 
disentangle  the  overlapping  jurisdiction 
of  the  Occupational  Safety  and  Health 
Act  (OSHA)  and  the  Mine  Safety  and' 
Health  Act  (MSHA)  where  surface  con- 
struction on  mine  property  Is  concerned. 

As  matters  now  stand,  both  OSHA  and 
MSHA  apply  to  any  construction  above 
grade  on  land  that  happens  to  be  owned 
by  mine  operators  on  surface  construc- 
tion intended  to  support  mine  opera- 
tions. 

What  that  means  is  that  two  different 
laws,  with  their  own  sets  of  regulations, 
and  two  entirely  different  Inspection  and 
enforcement  agencies  have  duplicative — 
not  complementary — authority  to  per- 
form Identical  functions. 

It  does  not  make  sense.  It  is  wasteful. 
It  undermines  the  effectiveness  of  both. 
And  It  imposes  a  needless  drain  on  lim- 
ited resources.  This  is  a  clear  example 
of  regulatory  authority  run  amok. 

What  happens  to  a  company  that 
must  respond  both  to  OSHA  and  MSHA? 
Well,  it  must  respond  to  two  different 
sets  of  enforcement  operations.  It  must 
cope  with  two  different  penalty  systems. 
It  must  attempt  to  interpret — and  after 
attempts  to  reconcile — two  overlapping 
series  of  rules  and  regulations.  And  It 
must  attanpt  to  conform  to  the  require- 
ments of  two  separate  and  distinct  re- 
view commissions  and  ai:^>eal  procedures. 

What  Is  gained?  In  my  view,  nothing. 
All  that  the  dual  jurisdiction  accom- 
plishes Is  to  double  the  regulatory  bur- 
den without  increasing  employee  health 
and  safety.  That  is  hardly  a  plus, 
hardly  a  gain. 

There  are  however,  some  very  real 
minuses  in  the  current  situation.  One 
of  the  minuses  is  that  the  efiSciency  of 
both  OSHA  and  MSHA  suffers.  After 
all,  the  resources  of  both  are  limited. 
If  both  are  going  to  do  the  same  job, 
then  there  is  a  very  real  risk  that  neither 
will  do  the  job  completely.  It  is  not  diffi- 
cult to  imagine  the  number  of  overlooked 
health  hazards  because  Inspections  that 
should  be  performed  elsewhere  will  not 
be  performed  in  many  cases,  while  two 
inspections  of  the  same  facility  for 
essentially  the  same  purpose  will  be  per- 
formed In  other  cases. 

The  purpose  of  the  legislation  I  am 
introducing  today  Is  to  eliminate  the 
dual  jurisdiction  of  OSHA  and  MSHA 
and  thus  to  avoid  the  minuses. 

The  fact  is  that  MSHA  Is  qualified 
to  have  jurisdiction  over  shaft,  slope, 
or  underground  construction  or  over 
repair  and  modification  of  equipment  in 
the  handling  or  processing  of  ore.  Under 
those     circumstances     employees     are 


exposed  to  mining  and  milling  hazards 
within  MSHA's  regulatory  experience. 

Surface  construction,  though  It  may 
be  on  mine  property  and  designed  to 
support  mining  operations,  is  wholly 
unlike  underground  construction.  TTiat 
type  of  construction  falls  within  OSHA's 
experience  and  should  be  assigned  where 
It  belongs,  to  OSHA.  That  is  the  pur- 
I)ose  of  this  legislation. 

Included  in  this  bill  also  is  the  tact 
of  S.  1692,  to  eliminate  States,  counties, 
townships,  and  municipal  governments 
from  coverage  under  the  Mine  Saiety 
and  Health  Act.  Senator  Muskh  and  I 
introduced  S.  1692  on  August  3,  1979. 
To  date  there  are  seven  additional 
cosponsors:  Senators  Yoitng,  Cochrak, 
Simpson,  Bitrdick,  Przssler,  Hattixlo, 
and  Jepsen. 

There  is  a  need  for  an  effective  mine 
safety  and  health  agency.  There  is  no 
need  for  such  an  agency  to  dissipate  its 
resources  in  a  power  grab  such  as  this 
bill  will  correct,  merely  for  the  pur- 
pose of  empire  building  within  the 
bureaucracy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

"niere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  a& 

follows: 

8.  3860 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatwes  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  (a)  eectlon  3  of  the  Fed- 
eral Mine  Safety  and  Health  Act  <rf  1977  l» 
amended — 

(1 )  by  amending  subsection  (d)  to  read  as 
follows : 

••(d)  "operator"  means  (1)  any  owner,  les- 
see, or  other  person  who  operates,  controls. 
or  supervises  a  coal  or  other  mine,  or  (3) 
controls,  or  supervises  a  co(U  or  other  mine, 
or  (3)  any  Independent  contractor  perform- 
ing services  at  such  mine,  except  for  a  con- 
struction contractor; "  and 

(2)  by  adding  at  the  end  the  following 
new  subsection : 

"■(p)  'construction  contractor"  means  any 
Independent  contractor — 

"(1)  whose  primary  business  Is  in  the 
contract  construction  industry;  and 

"(2)  who  Is  engaged  by  an  operator  for 
(A)  the  construction,  repair,  or  alteration 
of  structures,  faculties,  utUltles,  or  private 
ways  or  roads,  located  on  (or  appurtenant 
to)  the  surface  area  of  any  coal  or  other 
mine;  (B)  excavations  attendant  to  the  ac- 
tivities described  in  clause  (A);  or  (C)  the 
Installation  of  equipment  attendant  to  the 
activities  described  In  clause  (A)."'. 

(b)  Section  109  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  is  amended  by  adding 
at  the  end  the  end  the  foUowlng  new  sub- 
section :  .  .^  . 

•'(e)  Whenever  any  construction  activity  u 
undertaken  by  a  construction  contractor  at 
any  coal  or  other  mine  sublect  to  this  Act. 
the  <^>erator  of  such  mine  shall  provide  no- 
tice of  the  type  of  activity  and  number  of 
employees  Involved  to  appropriate  personnel 
of  the  area  ofHce  of  the  Occupational  Safety 
and  Health  Administration  with  JurladlcUoo 
rejfardlng  such  activity.*". 

S«c.  2.  That  (a)  secUon  3(d)  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  19T7. 
as  amended  !30  U.SC.  802(d)),  Is  amended 
by  Inserting  Immediately  before  the  semi- 
colon at  the  end  thereof  a  comma  and  the 
foUowlng:  "but  does  not  include  any  State 
or  poUtlcal  suodlvlslon  of  a  State.". 

(b)  Section  4  of  such  Act  Is  amended  by 
inserting  Immediately  before  the  period  at 
the  end  thereof  a  comma  and  the  following. 
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"except  that  In  no  case  (other  than  as  pro- 


AMENDMENT    NO.     1»0S 
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"except  that  In  no  cmse  (other  tban  as  pro- 
vided for  In  section  117  of  this  Act)  sliall 
any  coal  or  otber  mine  owned  by  any  State 
or  political  subdivision  tbereoT  be  subject 
to  tbe  provisions  of  this  Act". 

Sec.  3.  TlUe  I  of  tbe  Federal  Mine  Safety 
and  Health  Act  of  1977,  a«  amended.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sac.  116.  Upon  the  request  of  any  State 
or  political  subdivision  thereof  which  owns 
or  operates  any  coal  or  otber  mine,  tbe  ad- 
ministration Is  authorized  to  make  available 
to  such  State  or  subdivision  safety  and 
health  training  opportunities  and  materials 
and  other  data  for  use  for  such  State  or  sub- 
division in  tbe  operation  of  such  mines. 

•S«c.  117.  (a)  Nothing  In  this  Act  shall 
prevent  any  State  agency  or  court  from  as- 
serting jurisdiction  under  State  law  over  any 
mandatory  health  or  safety  standard  Issue 
Involving  a  coal  mine  or  other  mine  owned 
by  such  SUte  or  a  poUtlcal  subdivision 
thereof. 

"(b)  Any  SUte  which,  at  any  time,  desires 
to  develop  and  enforce  any  mandatory 
health  or  safety  standards  established  by  or 
pursuant  to  this  Act  in  connection  with 
coal  mines  and  other  mines  owned  by  any 
such  State  or  political  subdivision  therein 
may  submit  a  State  plan  to  the  Secretary 
for  the  development  of  such  standards  and 
their  enforcement. 

"(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b), 
or  any  modification  thereof.  If  such  plan 
in  hla  judgment — 

"(1)  designates  a  State  agency  or  agencies 
as  the  agency  or  agencies  responsible  for 
administering  the  plan  throughout  the 
SUte: 

"(3)  provides  for  the  development  and  en- 
forcement of  mandatory  health  and  safety 
standards  relating  to  one  or  more  safety  or 
health  Issues,  which  sundards  (and  the  en- 
forcement of  which  standards)  will  be  at 
least  as  effective  In  providing  safe  and 
healthful  employment  and  places  of  employ- 
ment as  the  mandatory  health  and  safety 
standards  prconulgated  pursuant  to  this  Act 
which  relate  to  the  same  issues: 

"(3)  provides  for  a  right  of  entry  and  in- 
spection of  aU  work  places  subject  to  such 
SUte  standards  which  is  at  least  as  effective 
as  that  provided  in  this  Act  for  mines  sub- 
ject to  the  provisions  of  this  Act,  including 
a  prohibition  on  advance  notice  of  Insnec- 
tions: 

"(*)  contains  satisfactory  assurances  that 
sucb  agency  or  agencies  have  or  will  have  the 
legal  authority  and  qualified  personnel  nec- 
essary for  the  enforcement  of  such  standards: 

■*  (5 )  gives  satisfactory  assurances  that  such 
SUU  will  devote  adequate  funds  to  the  ad- 
ministration and  enforcement  of  such  stand- 
ards; and 

"(6)  contains  satisfactory  assurances  that 
such  SUte  win.  to  the  extent  permitted  by 
lU  law,  esubllsh  and  maintain  an  effective 
and  comprehensive  training  and  education 
program  ior  operators,  agents,  and  miners  in- 
volved In  State-owned  ooal  and  other  mines. 
"(<1)  If  the  Secretary  rejects  a  plan  under 
this  section,  he  shall  afford  the  State  sub- 
mitting the  plan  due  notice  and  opportunity 
for  a  hearing  before  so  doing.".© 


aMXirDlCKMT    NO.     1908 

At  the  request  of  Mr.  Tsongas,  the 
Senator  from  Calif omla  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  amendment 
No.  1908  proposed  to  S.  2719,  an  orginal 
bill  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community,  and 
neighborhood  development  and  preserva- 
tion and  related  programs,  and  for  other 
purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ADDITIONAL  COSPONSORS 

8.   2833 

At  the  reouest  of  Mr  BoscHwrrz.  the 
Senator  from  South  Dakota  (Mr.  Press- 
LCT).  and  the  Senator  from  Colorado 
<Mr.  Ahmstkonc)  were  added  as  cospon- 
sors  of  S.  2823.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide 
certain  tax  incentives  for  businesses  in 
depressed  areas. 


TAX  EXEMPT  MORTGAGE 
REVENUE  BONDS — S.  2064 

AMENDMXNT    NO.    1909 

(Ordered"  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  RANDOLPH  (for  himself  and  Mr. 
Robert  C.  Byrdi  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2064,  a  bill  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to 
provide  that  the  interest  on  certain 
mortgage  revenue  bonds  will  not  be  ex- 
empt from  Federal  income  tax. 


ENERGY  MANAGEMENT  PARTNER- 
SHIP ACT— S.  1280 

AMENDMENT    NO.    1910 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON  (for  himself.  Mr. 
Jackson,  Mr.  Williams,  and  Mr.  Tson- 
gas) submitted  an  amendment  intended 
to  be  proposed  by  them,  jointly,  to  S. 
1280,  a  bill  to  amend  the  Energy  Policy 
and  Conservation  Act,  as  amended,  to 
provide  assistance  to  States  and  to  polit- 
ical subdivisions  within  States  to  pro- 
mote national  energy  objectives,  and 
for  other  purposes. 


ADDITIONAL  STATEMENTS 


EMB— EVEN  MORE  BUREAUCRACY 

•  Mr.  M75LCHER.  Mr.  President,  the 
Senate  will  vote  within  a  week  or  two 
on  the  conference  report  on  S.  1308.  the 
"Priority  Energy  Project  Act  of  1980". 
This  controversial  bill  is  the  product  of 
more  than  14  months  of  deliberation. 
Throughout  the  process,  those  of  us  who 
have  raised  concerns  about  the  powers 
the  Board  will  be  authorized  to  execute, 
have  seen  this  legislation  go  from  bad  to 
worse.  In  its  final  form,  S.  1308  is  un- 
acceptable and  should  be  recommitted  to 
the  conference  for  further  overhaul. 

While  the  issue  of  the  procedure  pro- 
vided in  the  bill  for  Energy  Mobilization 
Board  and  the  President  to  waive  Fed- 
eral law  has  commanded  much  of  the 
public's  attention,  there  are  numerous 
other  problems  this  legislation  will 
create.  Whether  or  not  you  favor  giving 
the  Board  the  authority  to  initiate  the 
waiver  of  laws,  you  should  give  serious 
consideration  to  the  points  addressed  in 
this  letter. 

As  originally  intended,  the  Energy 
Mobilization  Board  would  be  authorized 
to  review  pending  energy  proposals  to  co- 
ordinate permitting  processes  and  set 
timetables  for  governmental  agencies,  to 


take  court  actions  against  foot-dragging 
regulatory  agencies,  and  to  eliminate 
duplication  and  delays. 

But,  the  so-called  fast-track  bill  is 
not  as  much  a  streamlining  of  the  per- 
mit process  as  it  is  additional  layers  of 
bureaucracy  and  further  delay  for  essen- 
tial energy  projects.  I  believe  that  the 
Board's  initial  200  employees,  each 
having  to  justify  their  positions  by  tak- 
ing an  active  part  in  routine  matters  will 
successfully  treat  a  need  for  additional 
personnel  of  several  thousand  with  a 
much  larger  budget.  As  its  bureaucracy 
grows,  the  paperwork  will  increase  for 
the  project  sponsors  as  a  new  generation 
of  complicated  forms  begin  to  pour  forth. 
The  U.S.  Chamber  of  Commerce  re- 
cently analyzed  the  guidelines  and  pro- 
cedures of  the  Board  and  determined 
they,  "actually  may  result  in  further  im- 
pediments to  energy  facility  siting  and 
construction — a  result  that  was  and  is 
counter  to  the  goals  set  by  Congress  for 
the  E.M.B."  I  have  completed  a  similar 
review  and  I  believe  the  Chamber's  view 
is  a  bit  optimistic. 

I  have  compiled  the  time  frame  of  final 
decisions  in  four  controversial  procedures 
in  the  bill.  Those  time  frames  involve  not 
only  the  regulatory  features  of  the  En- 
ergy Mobilization  Board  but  also  the  use 
of  the  options  to  pursue  litigation.  I  shall 
briefly  describe  these  procedures,  but  at 
the  conclusion  of  my  remarks  I  shall 
submit  for  the  Record  the  details  of  the 
long  and  convoluted  process  in  and  out 
of  court. 

Pursuant  to  the  provisions  of  this  bill, 
a  project  sponsor  must  submit  an  appli- 
cation for  priority  energy  project  status 
which  leads  to  the  establishment  of  a 
project  decision  schedule.  This  process 
could  require  up  to  195  days.  Then,  regu- 
latory agencies  will  have  about  1  year 
to  process  permits.  If  the  Board  deter- 
mines that  an  agency  may  fail  to  meet 
a  deadline,  it  can  expedite  a  procedure 
whereby  it  makes  the  decision  in  lieu  of 
the  agency.  This  "bump-up"  process 
could  consume  between  205  and  655  days 
as  agency  challenges,  court  petitions, 
hearings,  and  decisions  are  completed. 
This  is  in  addition  to  the  1  year  and 
the  195  days  already  passed. 

If  the  Board  chooses  to  seek  a  court 
enforcement  of  an  agency's  decision,  that 
might  require  from  270  to  675  additional 
days  to  complete.  These  complicated 
steps  will  demand  public  hearings,  court 
cases  and  spell  further  delay  for  energy 
projects  and  higher  capital  costs.  The 
time  required  for  exercise  of  the  "grand- 
father authority"  is  somewhere  between 
315  and  855  days.  But.  none  of  these  pro- 
cedures will  take  as  long  as  the  hallowed 
"waiver"  power  does. 

It  is  conceivable  the  project  would  not 
be  granted  the  waiver  of  a  regulation  any 
sooner  than  475  days  after  it  flies  a  peti- 
tion and  the  bureaucratic  and  legislative 
machinery  slowly  grinds  away.  In  fact, 
the  delay  could  reach  up  to  1225  days. 
That  represents  three  sessions  of  Con- 
gress. Is  this  what  we  want  to  force  upon 
our  energy  industry  at  a  time  when  we 
are  besieged  with  demands  to  cut  Gov- 
ernment redtape  and  eliminate  costly 
bureaucratic  delays?  Instead  of  creating 
a  fast  track  Board,  we  are  designing  an 
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"ox-cart"  and  flitting  the  yoke  around 
the  neck  of  industry  under  the  guise  of 
doing  them  a  favor. 

If  we  adopt  this  bill,  I  predict  some 
future  Congress  will  be  saddled  with  the 
burden  of  dismantling  it  to  free  up  the 
energy  companies  to  conduct  their  busi- 
ness. What  we  do  not  need,  is  yet  another 
Department  of  Energy.  I  beUeve  we 
should  send  this  report  back  to  confer- 
ence before  it  is  unleashed  upon  an  al- 
ready overburdened  industry. 

The  details  follow: 

Time  Frame  of  Final  Decisions 

Time  required  for  so-called  "bump-up" 
procedure  to  expedite  action  by  a  foot-drag- 
ging agency  (In  addition  to  time  allowed 
under  Project  Decision  Schedule  for  agency 
decision  If  litigation  options  are  pursued) . 

1.  Agency  faUs  to  make  decision  on  time. 

2.  Board  notifies  agency  and  Congress  of 
determination  to  bump-up.  15  days. 

3.  Agency  challenges — files  action  in  TECA 
(special  federal  court)   10  days. 

4.  TECA  decides  whether  bump-up  Is 
permissible,  60  days  plus  possible  3  30-day 
extensions:  total,  150  days. 

5.  File  petition  for  certiorari  with  Supreme 
Court,  30  days. 

6.  Decision  on  petition,  15-180  days. 

7.  Argument  heard,  60-90  days. 

8.  Supreme  Court  decides,   15-180  days. 

9.  Assuming  Board  proceeds  to  complete 
record  and  make  decision  in  lieu  of  agency 
during  time  for  judicial  challenge.  Board  de- 
cision Ukes  effect.  If  no  Board  decision 
reached,  more  time  necessary. 

Total.  205-655  days  or  .56-1.80  years. 

10.  Board  decision  In  lieu  of  final  agency 
decision  subject  to  Judicial  review,  with  ap- 
peals, 270-690  days. 

Time  required  for  procedure  to  waive  Fed- 
eral law  (In  addition  to  time  required  for 
decisions  to  be  made  by  agency  if  litigation 
options  are  used.) 

1.  Board  commences  to  exercise  authority 
to  suspend,  modify,  amend  existing  laws — 
notice  to  project,  affected  agencies.  Con- 
gress— publish  notice  in  Federal  Register. 

2.  Informal  public  hearing.  46 -|-  days. 

3.  Board  makes  required  findings,  analysis, 
to  send  recommendation  of  suspension, 
modification  or  amendment  to  President.  90- 
270  days. 

4.  President  receives  public  comments, 
consults,  makes  own  findings  and  sends  rec- 
ommendation to  Congress.  30-180  days. 

5.  Congress  receives  recommendation,  both 
Houses  pass  resolution  approving  recommen- 
dation. 60  days. 

6.  Joint  resolution  transmitted  to  Presi- 
dent for  action,  10  days. 

7.  Challenge  filed  In  TECA  on  ground  that 
recommendation  violates  specific  prohibi- 
tions (TECA  Is  a  special  Federal  Court),  60 
days. 

8.  TECA  decides,  60-180  days. 

9.  TECA  decision  challenged:  petition  for 
cert  filed  in  Supreme  Court,  30  days. 

10.  Decision  on  petition,  15-180  days. 

1 1 .  Argument  heard,  60-90  days. 

12.  Supreme  Court  decides.  15-180  days. 

13.  Final  sgency  decision,  based  on  sus- 
pended, modified  or  amended  law.  is  made. 

Total,  475-1.225  days  or  1.30-3.36  years. 

14.  Final  agency  decision  subject  to  judi- 
cial review,  with  appeals.  270-690  days. 

Time  required  for  exercise  of  the  grand- 
father authority  (if  litigation  options  are 
used). 

(Suspension,  modification,  amendment  of 
new  law,  statute,  regulation,  rule  or  stand- 
ard) 

1.  New  Federal,  State  or  local  law  enacted 
which  presents  substantial  Impediment  to 
Implementation  of  a  Project. 

2.  Board  commences  to  exercise  Grand- 
father authority;  Notice  to  Project,  affected 


agencies.  Congress;  Publish  notice  in  Federal 
Register. 

3.  Informal  public  hearings;  hearing  com- 
pleted, 45  plus  days. 

4.  Board  considers  Grandfather;  ConsulU- 
tlon  with  responsible  agency;  Board  makes 
required  findings;  Board  determines  precise 
terms  of  suspension,  modification  or  amend- 
ment, 60-120  days. 

(Dxiring  this  period  the  Board  may  sUy 
agency  decision  which  Is  based  on  new  law 
for  90  days.) 

5.  Board  Issues  Grandfather  order. 

6.  Challenge  to  Board  order  brought  In 
TECA  (specUl  federal  court) ,  30  days. 

7.  Time  for  TECA  to  decide,  60-180  days. 

8.  TEXJA  decision  challenged;  petition  for 
certiorari  filed  In  Supreme  Court,  30  days. 

9.  Decision  on  petition,  15-180  days. 

10.  Argument  heard,  60-90  days. 

U.  Supreme  (3ourt  decides,  15-180  days. 

12.  Final  agency  decision,  based  on  sus- 
pended, modified  or  amended  law  Is  made. 

Total,  315-855  days  or  .86-2.34  years. 

13.  Final  agency  decision  subject  to  ex- 
pedited judicial  review,  with  appeals,  270- 
690  days. 

Time  required  for  court  enforcement  of 
schedule  deadlines: 

1.  Board  decides  agency  has  missed  or  is 
likely  to  miss  deadline. 

2.  Board  gives  agency  and  parties  to  agency 
proceedings  notice  of  Its  determination. 

3.  Informal  Public  Hearing,  45+  days. 

4.  After  hearing.  Board  decides  whether  to 
pursue  court  action,  30-90  days. 

5.  District  Court  decides  case,  60-120  days. 

6.  Court  decides  agency  should  have  com- 
piled with  deadline,  issues  order. 

7.  Agency  appeals  to  TECA  ( special  federal 
court),  30  days. 

8.  TECA  decides,  60-180  days. 

9.  TECA  decision  appealed;  petition  for 
certiorari  to  Supreme  Court,  30  days. 

10.  Decision  on  petition.  15-180  days. 

11.  (Assume  Supreme  Court  denies  cert;) 
Pinal  agency  decision  pursuant  to  District 
Court  order. 

ToUl,  270-675  days  or  .74-1.85  years.* 


THE  AUTO  INDUSTRY 

•  Mr.  HAYAKAWA.  Mr.  President,  just 
a  few  days  ago  a  resolution  was  brought 
before  this  body  to  improve  the  competi- 
tive position  of  the  U.S.  auto  industry. 
At  that  time  I  expressed  my  concern 
that  we  were  rushing  to  isolate  ourselves 
from  the  world  of  trade  and  preparing 
the  way  for  tariff  protectionism.  After 
Ustening  to  statements  from  my  col- 
leagues pertaining  to  this  issue,  and 
reading  statements  which  were  subse- 
quently put  into  the  Congressional 
Record  I  am  even  more  concerned.  What 
was  seemingly  an  innocuous  resolution, 
expressing  support  for  a  U.S.  industry, 
hsis  become  all  things  to  all  people,  but 
only  as  an  "expression  of  support."  How- 
ever, it  has  now  come  to  my  attention 
that  there  are  various  pieces  of  legisla- 
tion about  to  be  introduced  which  will 
place  tariffs  on  imported  autos,  or  limit 
imports. 

Some  of  my  most  profoimd  concerns 
were  echoed  by  Eric  Ridder,  and  ap- 
peared in  his  column  in  the  Journal  of 
Commerce  yesterday,  June  20,  1980.  Mr. 
President,  I  ask  that  Mr.  Ridder's  article 
be  allowed  to  be  printed  in  the  Record 
in  full.  Also,  I  urge  my  colleagues  to  look 
at  the  severity  of  the  situation  with 
which  we  are  faced,  in  terms  of  our  econ- 
omy, and  the  world  economy,  and  resist 
the  urge  to  look  for  a  "quick-fix."  The 


problems  that  exist  within  the  automo- 
bile industry  are  many,  and  ccHnplex.  I 
have  often  spoken  about  tbe  declining 
productivity  in  our  country.  There  is  a 
great  need  at  this  time  for  industry  and 
government,  management  and  union  to 
work  together  to  find  solutions  to  the 
many  problems  plaguing  this  industry 
and  restore  its  strength. 

The  article  follows: 

Tbosb  Six  Gold  Pnra 

It  is  being  widely  recaUed  right  now  that 
60  years  ago  this  month  Congress  passed  one 
of  tbe  most  appalling  economic  measures  in 
U.8.  history  in  tbe  beUef  it  was  juat  being 
helpful. 

Tbe  economy  was  lurching  down  some  un- 
expected steps,  more  than  4  million  were  un- 
employed, and  since  a  tariff  bill  had  faUed  to 
pass  the  previous  year,  congressional  leaders 
decided  a  new  and  bigger  one  would  be  just 
what  the  doctor  ordered.  It  passed  and  the 
president  signed  it  with  six  gold  pens. 

Horse-trading  had  been  so  furious  in  tbe 
final  days  of  debate  that  while  everyone 
knew  of  something  that  was  in  the  bill,  few 
(if  any)  knew  everything  it  contained  or 
what  its  impact  would  be.  That  would  be- 
come all  too  clear  later. 

It  Is  easy  to  look  back  and  proclaim  that 
whUe  that  act  would  have  been  a  blunder 
at  any  time,  in  mid- 1930  It  was  sheer  poison. 
Far  from  arrestmg  the  business  slide.  It  ac- 
celerated and  prolonged  It  by  provoking 
crushing  foreign  reprisals  against  VS.  ex- 
ports. 

Why  was  it  left  to  this  and  other  news- 
papers and  the  universities  to  warn  of  the 
consequences? 

It  wasn't  that  President  Hoover  and  the 
more  responsible  government  and  bxislnees 
leaders  of  the  country  were  unaware  of  the 
danger.  They  were  caught  In  a  dUemma  of 
their  own  and  could  find  no  way  out. 

The  Urlff  act  was  not  originally  touted 
as  an  antldepresslon  measure.  Sen  Reed 
Smoot  of  nub  saw  it  as  a  means  of  endow- 
ing the  country  with  a  "high  degree  of  self- 
sufflclency."  Rep.  WiUis  C.  Hawley  of  Oregon, 
co-author  of  the  act.  saw  it  as  making  the 
nation  "self-contained  and  self-sustaining." 

But  by  June  1930,  the  public  associated  it 
with  the  hope  for  better  times.  Any  pubUc 
figure  warning  that  it  would  only  make 
things  worse  would  bring  on  the  st<gma  of 
undermining  public  confidence. 

The  unwritten  rule  was  to  maintain  a  stiff 
upper  lip.  The  more  highly  an  individual  was 
placed  in  government  or  business,  tbe  more 
he  was  expected  to  exude  confidence  and  op- 
timism at  all  times. 

The  late  and  highly  perceptive  WUl  Rogers 
was  keenly  aware  of  the  dilemma  on  high. 
"There  has  been  more  optimism  talked  and, 
less  practiced."  said  he.  "than  at  any  time  in 
our  history." 

President  Hoover  was  unhappily  aware  of 
his  own  dilemma.  He  continued  to  express  a 
dogged  brand  of  confidence,  just  as  did  so 
many  business  leaders.  Some  would  later 
wince  at  bearing  their  optimistic  sutements 
of  1930-32  read  back  to  tbem. 

The  pervasive  nature  of  this  dilemma 
proved  a  godsend  to  the  new  tariff  act.  No 
business  or  government  leader  felt  very  com- 
fortable in  arguing  It  was  bound  to  deepen 
and  widen  a  depression  they  didn't  want  to 
admit  to  be  a  reality  in  the  first  place. 

As  it  happened,  public  confidence  was 
pretty  well  shattered  anyway.  The  depression 
not  only  deepened,  but  became  worldwide. 
Had  it  not  been  for  the  outbreak  of  the 
European  war  In  1939.  who  can  sav  when  that 
sad  era  would  have  passed  into  hlstcx?? 

By  1939.  of  course,  the  Tariff  of  1930  had 
been  largely  replaced  by  the  Trade  Agree- 
ments Act  passed  four  years  previously  But 
the  damage  It  had  done  still  lingered.  Despite 
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New  Deal  spending,  the  depression  lingered 
up  to  the  time  the  Brltlsh-Prench  war  orders 
began  pouring  In. 

A  sobering  thought  to  bear  in  mind  when 
the  economy  is  sliding  and  someone  proposes 
a  raft  of  new  curbs  on  Imports. 


June  21,  1980 


ORDER  FOR  RECXXJNITION  OP  MR. 
ZORINSKY  ON  MONDAY.  JUNE  23, 
1980,  AND  CXDNSIDERATION  OP 
S.  1839 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoxis  consent  that  on  Mon- 
day after  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
ZoRiNSKY  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  Senate 
proceed  to  the  consideration  of  Calendar 


Order  No.  784.  S.  1839,  Higher  Educa- 
tion Act  amendments. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader,  as  I  have  previ- 
ously advised  him  unofficially,  that  we 
have  no  objection  to  the  scheduling  of 
the  higher  education  bill  as  he  suggests 
on  Monday  next.  I  would  anticipate  that 
it  will  be  a  fairly  lengthy  debate.  I  would 
hope  that  all  Members  on  this  side  who 
have  amendments  to  the  bill  would  make 
that  known  to  the  managers  so  that  we 
can  get  on  with  the  business  at  hand  as 
soon   as   possible  on  Monday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  minority  leader  has  made  a 
very  timely  suggestion  which  could  be 


well  observed  by  not  only  the  Members 
on  his  s:de  of  the  aisle,  to  whom  he  has 
referred,  but  also  to  the  Members  on  my 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


RECESS  UNTIL  MONDAY,  JUNE  23 
1980,    AT    10    A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previously  entered  order,  that 
the  Senate  stand  in  recess  unt  1  the  hour 
of  10  o'clock  on  Monday  morning. 

The  motion  was  agreed  to;  and  at  2:42 
p.m.  the  Senate  recessed  until  Monday 
June  23.  1980.  at  10  ajn. 
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CONFERENCE  REPORT  ON  S.  1308 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  amend- 
ment on  the  bill  (S.  1308)  to  provide  for 
an  expedited  and  coordinated  process 
for  decisions  on  non-nuclear  energy 
projects,  and  for  other  purposes. 
CoNrEBENCi;  RlPOBT   (H.  Rept.  No.  9ft-1119) 

The  committee  of  conference  on  the  dls- 
cgreelng  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (8. 
1308)  to  provide  for  an  expedited  and  co- 
ordinated process  for  decisions  on  non- 
nuclear  energy  projects,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses, 
as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows;  In  Ueu  of 
the  matter  proposed  to  be  inserted  by  the 
House  amendment  Insert  the  following : 

SHORT   ITTLE    AND   TABLE    OF   CONTENTS 

Section  1.  This  Act  may  be  cited  as  the 
"Priority  Energy  Project  Act  of   1980". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Purposes  and  findings. 
Sec.  102.  Definitions. 

Sec.  103.  Nuclear      energy      projects      not 
covered. 
TITLE  II — ^ENERGY  MOBILIZATION 
BOARD 
Sec.  201.  Organization  of  the  Energy  Mobil- 
ization Board. 
Sec.  202.  Administration  of  the  Board. 
Sec.  203.  Application  of  the  Sunshine  Act. 
Sec.  204.  Application  of  the  Administrative 

Procedure  Act. 
Sec.  205.  Termination  of  the  Board. 

TITLE  HI — PRIORITY  ENEBQY 
PROJECTS 
Sec.  301.  Application  for  designations. 
Sec.  302.  Designation     of     Priority     Energy 

Projects. 
Sec.  303.  State  participation. 
Sec.  304.  Agencies  to  transmit  Information. 
Sec.  305.  Establishment  and  mod'flcatlon  of 

the  Project  Decision  Schedule. 
Sec.  306.  Extension  of  deadlines. 
Sec.  307.  Eaiect  of  Act  on  agency  obligations. 
Sec.  308.  Monitoring  compliance. 
Sec.  309.  Termination  of  designation. 
Sec.  310.  Relation  to  the  National  Environ- 
mental Policy  Act  of  1969. 
Sec.  311.  Voluntary        expedited        Federal 

agency  procedures. 
Sec.  312.  Mandatory       expedited       Federal 

agency  procedures. 
Sec.  313.  Voluntary    expedited    non-Federal 

agency  procedures. 
Sec.  314.  Court  enforcement  of  the  Project 

Decision  Schedule. 
Sec.  315.  Board    decisions    or    actions    for 
agencies  falling  to  comply  with 
the  Project  Decision  Schedule. 


Sec.  316.  Project  specific  grandfather  au- 
thority. 

Sec.  317.  Project     specific     expedited     con- 
gressional review. 
TITLE    IV^UDICIAL    REVIEW 

Sec.  401.  Procediires  governing  Judicial  re- 
view. 

Sec.  402.  Actions  subject  to  Judicial  review 
In  the  Temporary  Emergency 
Court  of  Appeals. 

Sec.  403.  Actions  not  subject  to  Judicial 
review. 

Ssc.  404.  Judicial  review  of  actions  under 
section  315. 

Sec.  406.  Judicial  review  of  actions  under 
section  316. 

Sec.  406.  Judicial   review   of   actions   under 
section  317. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

Sec.  501.  Certification  of  completed  agency 
review. 

Sec.  502.  Reports  of  the  Board. 

Sec.  503.  Water  law. 

Sec.  504.  The  Alaska  Natural  Gas  Trans- 
pwrtatlon  System. 

Sec.  605.  Authorization  of  appropriations. 

Sec.  506.  Expedited  decisions  for  onshore 
drilling  permits. 

Seo.  507.  Expedited  decisions  for  activities 
on  onshore  Federal  lands. 

Sec.  508.  Effective  date. 

Sec.  509.  Separability. 

TITLE  I— GENERAL  PROVISIONS 

PXmPOSES  AND  FINDINGS 

Sec  101.  (a)  The  Congress  finds  that  the 
protection  of  the  public  health,  safety,  and 
welfare,  the  preservation  of  national  secur- 
Uy.  and  the  proper  exercise  of  congressional 
authority  under  the  Constitution  to  regulate 
Interstate  commerce  urgently  require  a  pro- 
gram that  will  ensure  that  Federal.  State, 
and  local  agencies  will  expedite  considera- 
tion of  certain  energy  projects  and  coordi- 
nate their  activities  concerning  such  proj- 
ects. 

(b)  The  purposes  of  this  Act  are  to  utilize 
to  the  fullest  extent  the  constitutional  power 
of  Congress  to  regulate  Interstate  and  for- 
eign commerce  and  to  provide  for  the  na- 
tional security  In  order  to  Improve  the  Na- 
tion's balance  of  payments,  reduce  the  threat 
of  economic  disruption  from  oil  supply  Inter- 
ruptions, and  reduce  the  Nation's  depend- 
ence upon  Imported  oil.  These  puiposes  can 
be  served  by  providing  a  coordinated,  prompt, 
and  simplified  process  for  consideration  of 
certain  nonnuclear  energy  projects.  Includ- 
ing projects  which  will  facilitate  conserva- 
tion of  energy,  energy  production,  and 
energy  research  and  development,  that  are 
determined  to  be  In  the  national  Interest 
and  designated  as  Priority  Energy  Projects. 

DEFINITIONS 

Sec.  102.  As  used  In  this  Act,  the  term — 

(1)  "Agency"  means  a  Federal  or  non-Fed- 
eral agency; 

(2)  "Agency  decision  or  action"  means  any 
decision  or  action  by  any  Federal  or  non- 
Federal  agency  affecting  an  energy  project; 

(3)  "Board"  means  the  Energy  Mobiliza- 
tion Board  established  under  section  201 
of  this  Act. 

(4)  "Energy  project"  means  any  project 
or  device  to  be  used,  or  activity  to  be  carried 


out.  by  any  person  or  by  any  Federal  or  non- 
Fede.'al  agency  for  purposes  of — 

(A)  exploration  for,  or 

(B)  development,  tranqwrtatlon,  produc- 
tion, processing,  storage,  commercialization, 
conservative  or  efficient  use,  of 

any  form  of  energy.  The  term  includes:  any 
equipment,  building,  structure,  facility, 
mine,  well,  rig,  pipeline,  transmission  line, 
processing  project,  research  and  devel- 
opment, project  refinery,  transportation 
or  transportation-related  device,  structure 
which  Incorporates  active  or  paastTe  aolar 
devices  or  both,  manufacturlac  project  or 
Installation,  faculties  for  the  conaenratlon  or 
efficient  use  of  energy  In  product*  used  by 
consumers,  or  any  combination  of  the  fore- 
going, to  be  used  for  any  purpose  specified 
.In  the  preceding  sentence.  The  term  does 
not  Include  any  project  referred  to  in  section 
103. 

(5)  "Federal  agency"  means  an  executive 
agency  as  defined  In  section  106  of  title 
5  of  the  United  States  Code,  the  depart- 
ments described  In  section  102  of  title  6, 
and  the  Executive  Office  of  the  President. 

(6)  "Independent  Federal  regulatory  agen- 
cy" means  an  agency  or  Instrumentality  of 
the  United  States  which  Is  composed  of  a 
colleglal  board,  commission,  or  panel,  the 
members  of  which — 

(A)  are  appointed  by  the  President  for  a 
fixed  term  of  years,  and 

(B)  are  not  subject  to  the  direction  of  the 
President  In  the  conduct  of  their  regulatory 
functions. 

(7)  "Indian  tribe  "  means  a  tribal  organiza- 
tion, as  defined  infection  4(c)  of  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act  (26  use.  460b(c)),  of  an  Indian 
tribe,  as  defined  In  section  4(b)  of  such  Act 
(25  UJ3.C.  460b(b)),  when  that  organiza- 
tion exercises  the  powers  of  self-government, 
as  defined  In  section  201(2)  of  the  Act  of 
April  11.  1968  entitled  "An  Act  to  prescribe 
penalties  for  certain  acts  of  violence  or  In- 
timidation, and  for  other  purposes."  (83  Stat. 
73;  25  U.S.C.  1301    (2)). 

(8)  "Non-Federal  agency"  means  any  State 
agency,  local  agency,  interstate  or  regional 
authority,  or  Indian  tribe. 

(9)  "Local  agency"  means  any  general  or 
special  purpose  agency  or  Instrumentality 
of  a  i)olltlcal  subdivision  of  a  State. 

(10)  "Person"  means  any  individual,  co- 
operative, partnership,  corporation,  associa- 
tion, consortium,  unincorporated  organiza- 
tion, trust,  estate,  or  any  other  entity  or- 
ganized for  a  common  purpose.  The  term 
does  not  Include  a  Federal  or  non-Federal 
agency. 

(11)  "Priority  Energy  Project"  or  "Project" 
means  an  energy  project  which  Is  designated 
pursuant  to  section  302. 

(12)  "State"  means  any  of  the  fifty  States, 
the  District  of  (Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Guton.  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

(13)  "State  agency"  means  any  general 
or  sjjeclal  purpose  executive  agency,  and  any 
Independent  regulatory  agency,  of  State  gov- 
ernment. Including  the  Governor. 

NXrCLXAK  ENERCT  PBOJECT8  NOT  COVXKID 

Sec.  103.  Nothing  In  thU  Act  shall  apply 
to  any  project  for  the  production  of  nuclear 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1^7  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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energy.  Including  any  facUlty  which  Is  re- 
quired to  be  licensed  under  the  Atomic  En- 
ergy Act  of  1964  or  which  la  otherwise  sub- 
ject to  the  authority  of  the  Nuclear  Regu- 
latory Commission  under  title  n  of  the  En- 
ergy Reorganization  Act  of  1974. 
TTTLE  U— ENERGY  MOBILIZATION  BOARD 
OBGANIZATION  OF  THE  ENZXCT  MOBIUZATlON 
BOAJtD 

Sk:.  aoi.  (a)  There  Is  hereby  established 
an  agency  to  be  known  as  the  Energy  Mo- 
bilization Board. 

(b)  The  Board  shall  consist  of  three  mem- 
bers who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  On»  member  of  the  Board  shall  be 
designated  by  the  President  as  the  Chairman 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Chairman  shall  hold  office  at  the 
pleasure  of  the  President.  Members  (other 
than  the  Chairman)  shall  be  appointed  for  a 
term  of  two  years,  except  that  the  term  of 
office  of  the  members  first  appointed  shall 
expire,  as  designated  by  the  President  at  the 
time  of  appointment,  one  on  February  i, 
1981,  and  one  on  February  1,  1982  Any  mem- 
ber appointed  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  the  term  shall  serve 
for  the  remainder  of  such  term.  At  the  ex- 
piration of  their  terms,  members  shaU  con- 
tinue to  serve  in  their  positions  at  the  pleas- 
ure of  the  President  until  their  successor  has 
been  appointed  by  the  President  and  con- 
firmed by  the  Senate. 

(c)  The  President  shall  select  the  members 
of  the  Board  from  among  Individuals  who  are 
specially  qualified  by  reason  of  their  educa- 
tion, training,  or  experience  to  carry  out  the 
functions  of  the  Board. 

(d)  Members  shall  serve  as  full-time  em- 
ployees of  the  Board.  The  Chairman  shaU  re- 
ceive compensation  at  the  rate  prescribed 
for  offices  and  positions  at  level  U  of  the  Ex- 
ecutive Schedule  Members  other  than  the 
Chairman  shall  receive  compensation  at  the 
rate  prescribed  for  offices  and  positions  at 
level  in  of  the  Executive  Schedule  While 
away  from  their  homes  or  regular  places  of 
business  m  the  performance  of  services  for 
the  Board,  members  of  the  Board  shall  be  al- 
owed  travel  expenses.  Including  per  diem  In 
leu  of  subsistence.  In  the  same  manner  as 

Individuals  employed  intermittently  In  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  of  title  5  of  the  United  States 
Code. 

(e)  The  members  shall  not  enitage  In  any 
other  employment,  or  hold  any  other  office  or 
position  m  the  Federal  Government,  during 
the   period   of   their   employment   with   the 

BOATQ. 

(f)(1)  The  Board  shall  have  a  General 
Counsel  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
who  shall  be  entitled  to  receive  compensa- 
tion at  the  rate  prescribed  for  offices  and  po- 
sitions at  level  IV  of  the  Executive  Sched^ 
■»,'V  fj°*^jthstandlng  the  provisions  of  title 
of  i^w  t^  l'*^*!  ^°^^-  °'  "»y  ""^e*-  provision 
^^h  •/,<  ^f*-  "**P'  ■"  provided  m  para- 
graph (3).  shall  be  represented  by  the  Gen - 

!f?i^"°^'  °J  ^^'  ^""^  '°^  '"''y  attorney  or 
attorneys  within  the  Board  designated  by  the 
General  Counsel)  who  shall  su^rvlse, '^on! 
duct   and  argue  any  civil  litigation  concem- 

l^^^//^.  °^  °'  *''*'  ^'^•^  ^"^'"^  pursuant 
to  this  Act  relating  to  Priority  Energy  ProJ- 

^tv  of'^Sr'T'f  •?  ""^  Challenge  to  the  va- 
^^L  .'  *"  *°  *°y  <=°"rt  of  the  United 

U^lt!^^'«ti^«'"'''  °^^^  "'""■  "«Pt  the 
United  states  Supreme  Court  The  Board  shall 
consult  with  the  Attorney  General  conwr^- 
^n' nU;!r"°"-  "'^  ^^^  Attorney  Ge"e"l 
t^  0^n,TL1%°"  """*»*  """^  assistance  to 
mf«^  ^°''"'*'  *"  **'«  conduct  of  such 

litigation  as  may  be  appropriate 

(3)    Nothing   m   this  subsection  shall   be 
construed   to  preclude  the  Board   from   re! 

2^rm1fat.o*„  o,*?>r°'J  °*°*™'  to  condu^ 
any  litigation  of  the  Board  either  on  a  case- 


by-case  basU  or  pursuant  to  an  agreement 
between  the  Board  and  the  Attorney  Gener- 
al. The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  conduct  such  litiga- 
tion when  requested  by  the  Board  pursuant 
to  this  paragraph. 

(g)  The  Board  may  Institute,  w  partici- 
pate In,  such  court  or  agency  proceedings 
as  may  be  necessary  to  carry  out  Its  func- 
tions under  this  Act. 

(h)(1)  Except  as  otherwise  expressly  pro- 
hibited by  law,  the  Board  and  the  Chairman 
may  delegate  any  of  their  respective  func- 
tions under  this  title  to  members  of  the 
Board  or  to  officers  and  employees  of  the 
Board  and  may  authorize  such  successive 
delegations  of  such  functions  as  necessary 
or  appropriate.  Nothing  In  thU  paragraph 
shall  be  construed  to  preclude  additional 
delegaUons  where  determined  appropriate 
by  the  Board. 

(2)  Pinal  acUons  by  the  Board  to  desig- 
nate an  energy  project  as  a  Prlortty  Energy 
Project  pursxiant  to  section  302.  and  other 
final  decUlons  and  actions  authorized  to  be 
made  or  taken  by  the  Board  under  title  UI, 
IV.  or  V  of  this  Act  shall  be  taken  by  major- 
ity vote  with  a  quorum  present. 

ADMIVISTKATION    OF   THE   BOARD 
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Sec.  202.  (a)  The  Board  shall  have  the 
authority  to — 

(1)  hold  such  hearings,  sit  and  act  at 
such  time  and  places,  take  such  testimony 
and  receive  such  evidence,  as  may  be  neces- 
sary to  carry  out  Its  function  under  this 
Act; 

(2)  subject  to  subsection  (c)  (where 
applicable)  — 

(A)  enter  Into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  similar  transactions  with  Federal  and 
non-Federal  agencies  and  private  organiza- 
tions and  persons,  and 

(B)  make  such  pavment^/n  lump  sum 
or  Installments,  and  by  way  of  advance  re- 
imbursement) 

as  may  be  necessary  or  approprtate  to  carry 
out  the  functions  of  the  Board: 

(3)  accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  nec- 
essary for  the  conduct  of  the  work  of  the 
Board  and  provide  transportation  and  sub- 
sistence as  authorized  by  secUon  5703  of 
title  5.  United  States  Code,  for  Individuals 
serving    without    compensation; 

(4)  subject  to  subsection  (c)  (where  ao- 
pUcable).  acquire  by  purchase,  lease,  loan 
or  gift,  and  hold  and  dispose  of  by  sale', 
lease,  or  loan,  personal  property  of  all  kinds 
necessary  for  or  resulting  from  the  exercise 
of  authority  granted  by  this  Act;    and 

(5)  prescribe  such  orders  and  regulations 
as  it  deems  necessary  governing  the  operation 
and  organization  of  the  Board. 

(b)  The  Board  shall  not  construct,  main- 
tain, or  operate  any  energy  project. 

(c)  Con«:lstent  with  applicable  provisions 
of  law.  the  Administrator  of  General  Services 
shall  provide  to  the  Board  on  a  reimbursable 
basis  s«ch  facilities  and  administrative  sup- 
port services  as  the  Chairman  may  request. 

(d)  Contractors  and  other  parties  entering 
Into  contracts  and  other  arrangements  under 
this  section  which  involve  costs  to  the  Gov- 
ernment shall  maintain  such  books  and  re- 
lated records  as  will  facilitate  an  effective 
audit  of  the  execution  of  such  contracts  or 
arranrements  In  such  detail.  In  such  manner 
and  for  such  reasonable  period  of  time  as 
shall  be  prescribed  by  the  Board.  Such  books 
and  records  (and  related  documents  and 
papers)  shall  be  available  to  the  Board  and 
the  Comptroller  General  of  the  United  States 
or  any  of  their  duly  a-ithorlzed  reoresenta- 
tlves  for  the  purposes  of  such  audit  and 
examination. 

(e)  The  Board  may  request  any  Peieral  or 
non-Federal  agency  to  provide  Information, 
suggestions,  estimates,  statistics,  and  techni- 
cal assistance  to  the  Board  for  Hhe  purpose 


tL^'2.^^°l\  ""'  ^°^'^'''  ^""-^tlons  under 
thU  Act.  Subject  to  applicable  law  each 
agency  shall  make  the  Information,  sugges- 
t  ons,  estimates,  statistics,  and  technical  as- 
sistance referred  to  In  the  preceding  sentence 
available  to  the  Board  expeditiously  and  di- 
rectly upon  request. 

(f)  Upon  request  of  the  Board,  the  head 
of  any  Federal  or  non-Federal  agency  may 
detail,  with  or  without  reimbursement  any 
of  Its  personnel  to  assist  the  Board  In  carry- 
ing out  Its  functions  under  this  Act. 

(g)(1)  The  Chairman  shall  be  responsible 
on  behalf  of  the  Board  for  the  executive  and 
administrative  operation  of  the  Board  In- 
cluding the  supervision  of  personnel  em- 
ployed by.  or  assigned  to  the  Board,  the  dis- 
tribution of  business  among  personnel  and 
among  adnUnlstratlve  units  of  the  Board 
and  the  procurement  of  services  of  experts 
and  consultants  In  accordance  with  section 
3109  of  title  5.  United  States  Code. 

(2)  The  Chairman  shall  have  responsibility 
for  scheduling,  announcing,  and  conducting 
all  Board  meetings.  The  Chairman  shall  also 
have  responsibility  for  determining  the 
agenda  of  such   meetings. 

(3)  The  Chairman  shall  have  responsibil- 
ity for  managing  and  conducting  au  negotia- 
tions conducted  by  the  Board. 

(h)(1)  In  carrying  out  the  provisions  of 
this  Act,  the  Chairman  Is  authorized  to  ap- 
point such  personnel,  subject  to  the  provi- 
sions of  title  5.  United  Stetes  Code,  governing 
appointments  and  compensation  In  the  com- 
petitive service,  as  may  be  necessary.  Each 
member  of  the  Board  may  select  and  super- 
vise personnel  for  such  member's  personal 
staff.  '^ 

(2)  The  Chairman  may  appoint  not  to  ex- 
ceed thirty  individuals  without  regard  to  the 
provisions  of  title  5.  United  States  Code  gov- 
erning apDolntments  in  the  competitive 
service  or  the  Senior  Executive  Service,  and. 
without  regard  to  the  provisions  of  such  title 
relating  to  classification  and  pay  rates  fix 
the  pay  of  such  Individuals  at  rates  not  In 
excess  of  the  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

(3)  The  Chairman  shall  appoint  an  Ex- 
ecutive Director  who  shall  exercise  such 
powers  and  duties  as  may  be  delegated  to 
him.  The  Executive  Director  shall  receive 
compensation  at  the  rate  provided  for  In 
level  rv  of  the  Executive  Schedule. 

(1)(1)   The  Chairman  may  Issue  subpenas 
requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  any  evidence 
that  relates  to  any  matter  under  the  author- 
ity of  the  Board.  The  attendance  of  witnesses 
and   production   of  such   evidence   may   be 
required  from  any  place  within  the  United 
States,  a  State,  or  a  Judicial  district  at  any 
designated    place    of    hearing    within    the 
United  States,  a  State,  or  a  Judicial  district. 
(2)  If  a  person  or  an  agency  Issued  a  sub- 
pena  under  this  subsection  refuses  to  obey 
such  subT^ena  or  Is  guilty  of  contumacy,  any 
court  cf  the  United  States  within  the  Ju- 
dicial district  within  which  the  hearing  Is 
conducted    or    within    the   Judicial    district 
within  which  such  person  or  agency  Is  found 
or  resides  or  transacts  business  may  (upon 
application  by  the  Board )  order  such  person 
or  agency  to  appear  before  the  Board  to  pro- 
duce evidence  or  to  give  testimony  relating 
to  the  matter  concerned.  Any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof.  All  process 
of  any  court  to  which  application  may  be 
made  under  this  paragraph  may  be  served 
in  the  Judicial  district  In  which  the  person 
or  agency  required  to  be  served  resides  or 
may  be  found. 

(3)  The  subpenas  of  the  Board  shall  be 
served  In  the  manner  provided  for  subpenas 
Issued  by  a  United  Stages  district  court  under 
the  Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts. 

(J)  Whenever  the  Board  submits  to  the 
President  or  the  Office  of  Management  and 
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Budjjet  any  legislative  recommendation  or 
testjiiony.  and  whenever  the  Board  com- 
ments on  any  legislation  prepared  lor  sub- 
mission to  the  Congress,  the  Board  shall  con- 
currently transmit  a  copy  of  such  recom- 
mendation, testimony,  or  comments  to  tne 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
on  Interstate  and  Foreign  Commerce  of  the 
United   States   House   of   Representatives. 

(kWl)  Upon  the  request  of  the  Congress 
or  any  committee  thereof,  the  Board  shall 
promptly  provide  to  the  Congress,  or  to  such 
committee,  any  record,  report,  document,  ma- 
terial,   and    other    information    requested 

whlcli — ■ 

(A)  is  In  the  possession  of  the  Board  or 
any  of  its  employees,  and 

(B)  relates  to  the  functions  and  respon- 
sibilities of  the  Board  under  this  Act. 

(2)  The  Board  shall  keep  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  and  on  Inter- 
state and  Foreign  Commerce  of  the  United 
States  House  of  Representatives  fully  and 
currently  Informed  concerning  Its  activities. 

APPLICATION   OF  THE   SUNSHINE  ACT 

Sec  203.  (a)  (1)  The  provisions  of  section 
552b  of  title  5  of  the  United  States  Code 
(other  than  subsection  (e)  thereof)  shall 
apply  to  meetings  of  the  Board  referred  to  in 
subsection  (b) .  The  provisions  of  section  552b 
of  title  5  of  the  United  States  Code  shall  not 
apply  to  any  other  meeting  of  the  Board. 

(2)  This  section  shall  not  be  construed  to 
mean  that  the  Board  should  close  to  the  pub- 
lic meetings  of  the  Board  other  than  meet- 
ings referred  to  In  subsection  (b). 

(b)  (1)  The  Board  shall  from  time  to  time 
determine  the  actions  of  the  Board  which 
shall  be  taken  at  a  meeting  subject  to  sec- 
tion 552b  of  title  5  of  the  United  States  Code 
(other  than  subsection  (e)  thereof)  and  give 
notice  of  that  determination. 

(2)  In  addition  to  any  actions  of  the  Board 
referred  to  In  paragraph  (1 ) .  each  of  the  fol- 
lowing final  actions  taken  by  the  Board  shall 
be  taken  at  meetings  subject  to  the  provi- 
sions of  section  552b  of  title  5  of  the  United 
States  Code  (other  than  subsection  (e) 
thereof) : 

(A)  A  determination  under  section  302 
whether  or  not  to  designate  an  energy  proj- 
ect as  a  Priority  Energy  Project. 

(B)  The  establishment  or  modification  un- 
der section  305  of  a  Project  Decision  Sched- 
ule. 

(C)  A  determination  under  section  310 
that  a  detailed  statement  Is  required. 

(D)  A  determination  under  section  310  to 
designate  a  lead  agency. 

(E)  A  determination  under  section  312  to 
require  Federal  agencies  to  adopt  modified 
procedures. 

(P)  A  determination  under  section  314  to 
enforce  a  Project  E)eclslon  Schedule. 

(G)  A  determination  under  section  315(b) 
(1)  (A)  to  make  a  decision  or  take  an  action 
In  lieu  of  an  agency  decision  or  action. 

(H)  A  decision  made  or  action  taken  by 
the  Board  under  section  315(b)(1)(B)  In 
lieu  of  the  agency  decision  or  action. 

(I)  A  determination  under  section  316  to 
Issue  an  order  for  a  suspension,  modification, 
or  amendment. 

(J)  A  determination  under  section  317  to 
make  a  recommendation  to  the  President. 

(c)  The  Board  shall  maintain  a  complete 
transcript  or  electronic  recording  adequate  to 

,  record  fully  the  proceedings  of  meetings  de- 
scribed In  subsection  (b) . 

(d)  For  the  purpose  of  this  section,  the 
term  "meeting"  has  the  same  meaning  as 
provided  in  section  552b  of  title  5,  United 
States  Code. 


APPLICATION    or   THE    ADMINISTRATIVE 
PROCEDTTRE    ACT 

Sec.  204.  (a)  Except  where  this  Act  estab- 
lishes  different   procedures,   and   except   as 


provided  in  subsection  (b),  chapter  6  of 
title  5  of  the  United  States  Code  shall  apply 
to  the  Energy  Mobilization  Board. 

(b)(1)  Matters  relating  to  public  prop- 
erty loans,  grants,  benefits,  or  contracts  shall 
be  subject  to  section  653  of  title  5.  United 
States  Code,  notwithstanding  the  exception 
m  section  863(a)  (2)  of  title  6,  United  States 

(2)  Notwithstanding  section  657(d)  of 
title  5  of  the  United  States  Code,  or  any 
other  provision  of  law  relating  to  ex  parte 
communications,  any  officer  or  employee  of 
an  agency  may  provide  Information  to  the 
Board  and  consult  with  the  Board  relating  to 
any  Priority  Energy  Projects  at  any  time  and 
In  any  manner. 

(3)  The  provisions  of  sections  554,  8&e, 
and  657  of  title  6  of  the  United  States  Code 
shall  not  apply  to  any  order  of  the  Board. 

(c)  The  following  actions  of  the  Board 
shall  be  carried  out  by  order  and  shall  not 
be  treated  as  a  rule  subject  to  the  provi- 
sions of  section  553  of  title  5  of  the  United 
States  Code — 

(1)  A  determination  under  section  302 
whether  or  not  to  designate  an  energy  proj- 
ect as  a  Priority  Energy  Project. 

(2)  The  establishment  or  modification  un- 
der section  305  of  a  Project  Decision  Sched- 
ule. 

(3)  A  determination  under  section  310 
that  a  detailed  statement  Is  required. 

(4)  A  determination  under  section  310  to 
designate  a  lead  agency. 

(6)  A  determination  under  section  314  to 
enforce  a  Project  Decision  Schedule. 

(6)  A  determination  under  section  315 
(b)(1)(A)  to  make  a  decision  or  take  an 
action  In  lieu  of  an  agency  decision  or 
action. 

(7)  A  determination  under  section  316  to 
Issue  an  order  for  a  suspension,  modifica- 
tion, or  amendment. 

(8)  A  determination  under  section  317  to 
make  a  recommendation  to  the  President. 
Nothing  m  this  section  shall  be  construed  to 
Imply  that  the  Board  may  not  make  any 
other  decision  or  take  any  other  action  by 
order  In  accordance  with  applicable  law. 

TERMINATION    OF   THE   BOARD 

Sec.  206.  (a)  The  authority  of  the  Board 
under  section  301  to  receive  applications, 
and  the  authority  of  the  Board  under  sec- 
tion 302  to  designate  Priority  Energy  Proj- 
ects, shall  expire  eight  years  after  the  date  of 
enactment  of  this  Act. 

(b)  Ninety  days  after  the  later  of — 

(1)  the  expiration  of  the  eight-year  pe- 
riod specified  In  subsection  (a) ,  or 

(2)  Initial  commercial  operation,  or  ter- 
mination of  the  designation,  of  all  Priority 
Energy  Projects  designated  by  the  Board, 
the  Board  shall  terminate.  Upon  such  ter- 
mination, personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  al- 
locations, and  other  fuiids  employed,  used, 
held,  available,  or  to  be  made  available  In 
connection  with  the  operation  of  the  Board, 
and  the  enforcement  authority  of  the  Board 
under  section  316.  shall  be  transferred  to 
such  agencies  of  the  Federal  Government  In 
such  fashion  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine. 

(c)  (1)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  the  Board  or  any 
officer  acting  In  his  official  capacity  as  an  of- 
ficer of  the  Board  shall  abate  by  reason  of  the 
termination  of  the  Board.  No  cause  of  action 
by  or  against  the  Board  or  any  officer,  acting 
In  his  official  capacity  as  an  officer  of  the 
Board  shall  abate  by  reason  of  the  termina- 
tion of  the  Board. 

(2)  If.  before  the  date  of  the  termination 
of  the  Board,  the  Board  is  a  party  to  a  suit, 
then  such  suit  shall  be  continued  with  the 
Director  of  the  Office  of  Management  and 
Budget  or  his  designee  substituted. 


TITLE  in— PRIORITY  ENERGY  PROJECTS 


APPLICATION    FOR    DESIGNATIONS 

Sec.  301.  (a)  An  application  for  an  order 
designating  an  energy  project  as  a  Priority 
Energy  Project  may  be  submitted  to  the 
Board,  in  accordance  with  the  procedures  and 
criteria  established  under  this  section,  by  any 
person,  or  by  any  Federal  or  non-Feder»l 
with  respect  to  the  energy  project,  ^^ 

(b)  (1)  The  Board  shall  promulgate  reguUA 
tlons  establishing  procedures  and  criteria  for 
the  submission  to  the  Board,  and  for  con- 
sideration by  the  Board,  of  applications  lor 
an  order  designating  an  energy  project  as  a 
Priority  Energy  Project  The  procedures  and 
criteria  shall  require  applications  to  Include 
such  detailed  information  as  the  Board  deems 
necessary  to — 

(A)  enable  It  to  make  a  designation  imoer 
section  302, 

(B)  Identify  each  agency  which  may  m*ke 
an  agency  decision  or  take  an  agency  acUon 
with  respect  to  the  energy  project, 

(C)  assist  agencies  In  Identifying  the 
agency  decisions  or  actions  with  respect  to 
the  energy  project,  and  

( D)  enable  the  Board  to  establish  a  Project 
Decision  Schedule  for  the  appUcant  and  for 
such  agencies. 

(2)  Where  known  to  the  applicant,  any 
application  may  Identify — 

(A)  any  duplicative,  overlapping  or  con- 
flicting requirements,  or  other  requirements 
which  would  substantially  delay  a  final  de- 
cision or  action  relating  to  the  energy 
project,  and 

(B)  the  critical  regulatory  problems  likely 
to  be  encountered  by  the  applicant,  with 
recommendations  for  the  resolution  of  such 
problems. 

(c)  The  Board  shall  require  any  person  or 
Federal  or  non -Federal  agency  making  an 
application  under  this  section  to  file  with 
the  Board  such  additional  Information  as  It 
deems  necessary.  Including — 

(1)  a  design  proposal  for  the  energy 
project; 

(2)  economic  data  on  the  costs  and  bene- 
fits of  the  energy  project:  and 

(3)  an  analysis  of  the  environmental  Im- 
pacts of  the  energy  project.  Including  an 
analysis  of  mitigating  measures  which  may 
be  Uken  to  minimize  any  environmental, 
health,  or  safety  hazards. 

(d)(l>  Promptly,  but  not  later  than  fif- 
teen days,  following  receipt  of  an  applica- 
tion filed  under  this  section,  the  Board  shall 
publish  notice  of  such  flUng.  together  with 
a  summary  description  of  the  appUcaUon. 
in  the  Federal  Register  and  shall  notify  the 
appropriate  Federal  and  non-Federal  agen- 
cies and  the  Senate  committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittees on  Interstate  and  Ftorelgn  Com- 
merce and  on  Interior  and  Insular  Affairs 
of  the  filing  of  such  application. 

(2)  The  Board  shall  afford  forty-five  days 
after  publication  of  such  notice  In  the  Fed- 
eral Register  lor  such  agencies  and  other 
Interested  persons  to  submit  written  com- 
ments for  the  Boards  consideration.  The 
Board  shall  keep  on  file  and  make  avail- 
able for  public  inspection  and  copying  at 
the  main  office  of  the  Board,  and  In  such 
other  places  as  the  Board  deems  appropri- 
ate the  full  application  to  the  extent  con- 
sistent with  section  55a(b)  of  title  5  of  the 
United  States  Code. 

(e)  Denial  of  an  application  for  desig- 
nation of  an  energy  project  as  a  Priority  En- 
ergy Project  shall  not  preclude  the  applicant 
from  submitting  another  appUcaUon  for  the 
designation  of  such  project. 

DESIGNATION   OF  PRIORTT   KN«»CT  P«OJ*CTB 

SEC  302.  (a)  Not  later  than  forty-five  days 
after  expiration  of  the  public  comment  pe- 
riod referred  to  In  section  301(d)(2).  the 
Board  shall — 

(1)  Issue  an  order  designating  the  energy 
project  as  a  Priority  Energy  Project  If  It  de- 
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termlnes  that  such  project  la  of  sufficient 
national  Interest  to  be  so  designated,  or 
(3)   deny  the  application, 
(b)   The   Board   shall    publish    any   order 
maUng  a  designation  under  subsection  (a) 
In  the  Federal  Register  and  shall  provide  a 
copy  of  such  order  to  the  Committee  on  En- 
ergy  and   Natural   resources   of   the   United 
States  Senate  and  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  on  Interior 
and    Insular    Affairs    of    the    United    States 
House  of  Representatives  and  to  the  Gover- 
nor of  any  State  In  which  any  portion  of  the 
Priority  Energy  Project  U,  or  Is  proposed  to 
be.  located. 

(c)  In  determining  whether  to  make  a 
designation,  or  to  deny  an  application,  under 
subsection  (a),  the  Board  shall  consider 

(1)  the  extent  to  which  the  energy  proj- 
ect would  reduce  the  Nations  dependence 
upon  imported  oil  or  upon  other  nonrenew- 
able resources: 

(2)  the  magnitude  of  any  economic,  so- 
cial, and  environmental  Impacts  and  costs 
associated  with  the  energy  project  In  rela- 
tion to  the  Impacts  and  costa  of  alternatives 
to  the  project; 

<3)  the  extent  to  which  the  energy  project 
would  make  use  of  renewable  resources; 

(4)  the  extent  to  which  the  energy  project 
would  conserve  energy: 

(5)  the  extent  to  which  the  energy  project 
would  contribute  to  the  development  of  new 
production  or  conservation  technologies  and 
techniques: 

(6)  the  time  that  would  normally  be  re- 
quired to  obtain  aU  necessary  agency  deci- 
sions and  actions: 

(7)  the  adverse  Impacts  that  would  result 
from — 

(A)  the  designation  of  the  energy  project  ' 
as  a  Priority  Energy  Project,  or 

( B)  any  delay  In  completion  of  the  energy 
project  which  would  result  from  the  failure 
to  make  such  a  designation; 

(8)  the  extent  to  which  the  energy  project 
would  Impinge  upon  the  quantity  and  qual- 
ity of  presently  available  and  future  water 
resources; 

(9)  the  comments  received  concerning  the 
energy  project; 

(10)  the  effect  on  regions  of  the  country 
tli*t  will  be  most  directly  affected  by  the 
energy  project; 

(11)  the  avallabUtty  of  significant  eco- 
nomic, environmental,  or  technical  data  and 

(12)  the  anticipated  effects  upon  competi- 
tion In  the  energy  industry,  and  the  extent 
to  which  such  designation  will  create  com- 
petitive Inequities  among  applicants. 
Any  order  designating  an  energy  project 
under  this  section  shall  contain  a  statement 
of  the  basis  on  which  such  designation  was 
made  and  such  other  information  as  the 
Hoard  deems  appropriate. 

^.inL"^'  ^"*  '""^'  encourage  prospective 
applicants  under  this  section  to  contact  the 
2^^.lJi°  ^^?'  applications  for  any  agency 
decision  or  action  with  the  appropriate Igen- 
«^t?  f^''.  •"  P^^'ble  in  order  that  any 
eventuaj  decision  or  action  may  be  expedited 
hJiJL-7.  «;f«lP*  of  »n  application  for  the 
des^tlon  of  an  electric  powerpiant  as  a 
iV^-f^  ^""^  Project,  the  Board  shall  des- 
S^!!*'™'*  powerpiant  as  a  Priority  Energy 
Ptoject  pursuant  to  procedures  establish^ 

mLlL  ^  "  ^^'  ^*^'''*  determines  that 
such  powerpiant  wiu  use  coal  or  a  coal  de- 
th^^!!.'"  '*'*  P^""*^  energy  source  either 

(1)  the  conversion  of  an  existing  power- 
plant  from  the  use  of  ou  or  naturll^  L 
the  primary  energy  source;  or  b      ■« 

(2)  the  construction  of  a  new  powerolant 

^T"^.*"  1^'^'°«  powerpiant  whTc^^^' 
OU^  natural   gas   as   the   primary  en^ 

^.VrT^""?*  °*  •**=**°'>  301  (b)  f2)  and  (c) 
t^  n»«?PP'7  ^  ^  application  for  desfgna- 
^*^^.^'  *L'^  subsection.  For  pur- 
poses of  this  subsection,  the  term  "electric 
powerpiant"   ha.  the  s«ae  meaSng  m   m 
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section  103Ca)  (7)  of  the  Powerpiant  and  In- 
dustrial Fuel  Use  Act  of  1978. 


STATS    PABTICIPATION 

Sec.  303.  (a)  Upon  designation  of  any  en- 
ergy project  as  a  Priority  Energy  Project,  the 
Board  shall  promptly  notify  the  Governor 
of  each  State  In  which  any  portion  of  such 
Project  Is,  or  Is  proposed  to  be,  located.  Each 
such  Governor  may  appoint  a  nonvoting  rep- 
resentative to  participate  In  matters  respect- 
ing such  Project.  Section  201(d)  shall  not 
apply  to  the  representatives  appointed  under 
this  section.  r 

(b)  Each  Governors  representative,  to  the 
extent  the  representative  has  access  to  the 
Boards  materials,  shall  be  subject  to  non- 
disclosure laws  as  If  the  represenutlve  were 
a  Federal  employee. 

AGENCIZS  TO  TKANSMTT  XNTORMATIOK 

Sec.  304.  Not  later  than  thirty  days  after 
notice  appears  In  the  Federal  Register  of  an 
order  designating  an  energy  project  as  a  Pri- 
ority Energy  Project,  each  Federal  and  nqa- 
Federal  agency  having  authority  to  mJk 
any  agency  decision  or  take  any  agency  a? 
tl9n  with  respect  to  such  Project  or  any 
part  thereof,  shall  transmit  to  the  Board — 

( 1 )  a  compilation  of — 

(A)  all  significant  agency  decisions  and 
actions  required  to  be  taken  by  such  agency 
with  respect  to  such  Project  or  any  part 
thereof. 

(B)  the  procedural  requirements  appli- 
cable to  such  agency  decisions  and  actions. 

(C)  all  significant  decisions  and  actions 
required  to  be  taken  by  the  applicant  with 
respect  to  such  Project  or  any  part  thereof: 

(2)  a  tentative  schedule  for  such  decisions 
and  actions: 

(3)  a  statement  of  the  amount  of  funds 
and  personnel  available  to  the  agency  to 
make  such  decisions  and  take  such  actions 
and  of  the  effect  that  making  such  decisions 
and  takhi,{  such  actions  will  have  on  other 
dectelons  and  actions  required  to  be  taken 
by  the  agency  respecting  other  matters,  to- 
gether with  a  statement  as  to  whether  or  not 
such  funds  and  personnel  are  adequate  for 
such  purposes;  and 

(4)  such  other  Information  as  the  Board 
may  require. 

Where  It  deems  appropriate,  the  Board  may 
request  the  Governors  concerned  to  assist 
In  obtaining  Information  to  be  provided  by 
non-Federal  agencies  under  this  section. 

ESTABLISHMENT   AND    MODIFICATION    OF   THE 
PROJECT   DECISION    SCHEDULE 

Sec.  306.  (a)  Not  later  than  thirty  days 
after  agendes  are  required  to  transmit  In- 
formation under  section  304.  the  Board  In 
consultation  with  the  approprtate  agencies 
and  the  Governors  of  affected  States  or  their 
representatives,  shall  publUh  In  the  Federal 
Register  a  Project  Decision  Schedule  for  all 
agency  decisions  and  actions  relating  to  such 
Project,  except  such  decisions  and  actions 
which  the  Board  In  its  discretion,  deems  not 
necessary  to  Include  on  the  Project  Decision 
Schedule  In  order  to  carry  out  the  purposes 
of  this  Act.  The  Project  Decision  Schedule 
and  any  modification  thereof  shall  clearly 
Identify  the  deadlines  applicable  to  such  de- 
cisions and  actions.  ^ 

(b)  Upon  the  request  of  an  agency  re- 
ferred to  In  subsection  (a),  the  Board  shall 
afford  the  agency  an  opportunity  to  present 


Its  views  at  a  public  hearing  concerning  any         <°'    continued 
deadline  to  be  established  for  the  ammrv  nn      Decision  Schedul 


deadline  to  be  established  for  the  agency  on 
the  Project  Decision  Schedule.  The  hearing 
shall  be  conducted  pursuant  to  such  proce- 
dures as  the  Board  In  Its  discretion  may 
establish.  The  heating  shaU  be  Initiated 
and  completed  prior  to  the  time  required  for 
establishment  of  the  Project  Decision 
Schedule. 


(d)  Where  possible,  the  Board  shall  nego- 
tiate and  enter  into  written  cooperative 
agreements  with  each  affected  non-Federal 
agency  concerning  the  establishment  of 
deadlines  on  a  Project  Decision  Schedule. 

(e)  In  consultation  with  the  Priority  En- 
ergy Project  and  with  appropriate  agencies, 
the  Board  shall  Include  on  the  Project  Deci- 
sion Schedule  for  such  Project  deadlines  for 
the  submission  by  the  Project  of  applica- 
tions and  other  Information  to  the  appropri- 
ate agencies. 

(f)  The  objective  of  the  Board  in  setting 
or  modifying  any  Project  Decision  Sched- 
ule shall  be  to  provide  that,  to  the  maximum 
extent  practicable  and  consistent  with  the 
provisions  of  this  Act,  each  final  agency  de- 
cision or  action  subject  to  such  Schedule  Is 
made  or  taken  within  twelve  months  from 
the  date  on  which  application  U  submitted 
for  such  decision  or  action  by  the  Project 

(g)(1)  The  Project  Decision  Schedule  or 
any  modification  thereof  shall — 

(A)  except  as  authorized  In  paragraph  (2). 
be  consistent  with  the  teptatlve  schedules 
transmitted  to  the  Board  under  section  304; 

(B)  be  reasonably  designed  to  ensure  that 
the  agency  Is  able  to  comply  with  all  ap- 
plicable laws  (as  may  be  modified  pursuant 
to  this  Act);  and 

(C)  ensure  that  the  agency  is  able  to  af- 
ford adequate  participation  as  required  by 
all  applicable  laws  (as  may  be  modified 
pursuant  to  this  Act) . 

(2)  A  deadline  on  the  Project  Decision 
Schedule  may  require  that  agency  decUIons 
and  actions  be  made  or  taken  within  a  short- 
er schedule  than  would  be  possible  or  re- 
quired If  the  energy  project  were  not  a  Pri- 
ority Energy  Project.  If  the  Board  deter- 
mines that  a  schedule  different  than  any 
tentative  schedule  transmitted  to  the  Board 
under  section  304  would  expedite  agency  de- 
cUIons and  actions,  the  Board  may  establUh 
a  shorter  schedule  than — 

(A)  the  tentative  schedule  transmitted 
by  the  agency,  or 

(B)  the  schedule  or  the  deadline  required 
or  authorized  by  other  provisions  of  law. 
Notwithstanding  any  other  applicable  pro- 
vision of  law  which  requires  or  authorizes  a 
schedule  or  a  deadline  for  an  agency  decision 
or  action,  such  shorter  deadline  established 
by  the  Board  shall  apply  In  lieu  of  any  sched- 
ule   or    deadline    otherwise    applicable    and 

y  shall  be  binding  on  the  agency  and  on  all 
persons  and  agencies  subject  to  the  Project 
Decision  Schedule.  The  Board  shall  publish 
Its  reasons  for  establishing  the  shorter  dead- 
line or  schedule. 

(3)  The  Project  Decision  Schedule,  and 
any  modification  thereof,  and  each  agency 
decision  and  action  for  which  a  deadline  Is 
specified  on  the  Project  DecUlon  Schedule, 
and  any  modification  thereof,  shall  be  con- 
sistent with  all  applicable  laws  (as  may  be 
modified  pursuant  to  this  Act) . 

(h>  (1)  At  any  time,  upon  Its  own  motion 
or  upon  petition  of  an  agency,  the  Project, 
or  any  party  to  an  agency  proceeding,  the 
Board  may.  as  the  Board  deems  necessary, 
modify  the  Project  Decision  Schedule  as.  It 
applies  to  such  agency  or  to  the  Proj-sct.  No 
modification  may  be  made  unless  the  Board 
determines  that — 

(A)  such  modification  would  further  the 
purooses  of  this  Act;  or 

(B)  continued  adherence  to  the  Project 
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(1)  would  be  Impractical,  taking  Into 
account  the  personnel  and  funds  available 
to  the  agency  for  complying  with  such 
Schedule,  or 

(11)   would  not  be  In  the  public  Interest. 

(2)  In  the  case  of  a  request  for  a  modifi- 
cation by  an  agency.  In  addition  to  the  re- 


(c)   A  Prolect  n«<i.in„  o^>,<^,  ,         ^  t»uoQ  oy  an  agency,  in  addition  to  the  re- 

modlflMtloS  theS^ff  1^^  Schedule  and  any  qulrements  of  paragraph  (1).  no  modlflca- 
JSm^re^lew  of  ao^LtTon^.  f)!**""'  '=°'ifT  """^  '^''^  ^  madr unless  the  agency  ha. 
stoM^nd  actions  ^d^.lt  S**^'^^ '**^'  exercised  due  diligence  In  attempting  to 
I^^ol^  **   ^°^^  Hearings   by     comply    with    section    304    and    with    the- 

Schedule,  taking  Into  account  the  personnel 


smd  funds  available  to  the  agency  for  com- 
plying with  such  SchedxUe. 

(3)  In  the  case  of  a  request  for  a  modi- 
fication by  a  Project,  in  addition  to  the 
requirements  of  paragraph  (1).  no  modifica- 
tion shall  be  made  unless  the  Project  has 
exercised  due  diligence  In  attempting  to 
comply  with  the  Schedule. 

(4)  Any  modification  of  the  Project  De- 
cision Schedule  shall  be  published  In  the 
Federal  Register. 

EXTENSION    or   DEADLINES 

Sec.  306.  The  Board  may  extend  the  time — 

(1)  for  providing  notice  of  receipt  of  an 
application  under  section  301. 

(2)  for  receiving  comments  vmder  section 

301, 

(3)  for  making  Its  determination  under 

section  302, 

(4)  for  agencies  to  transmit  Information 
under  section  304,  and 

(5)  for  publication  by  the  Board  under 
section  305  of  a  Project  Decision  Schedule. 
Any  extension  under  this  section  shall  be 
consistent  with  the  purposes  of  this  Act  and 
shall  be  for  only  such  period  as  the  Board 
deems  necessary. 

EFTECT   or   ACT   ON   AGENCT   OBLIGATIONS 

Sec.  307.  (a)  Nothing  In  this  Act  shall  be 
construed  as  exempting  any  Priority  Energy 
Project  from  any  applicable  requirement 
established  by,  or  pursuant  to.  Federal, 
State,  or  local  law  (as  may  be  modified  p\ir- 
suant  to  this  Act) . 

(b)  Nothing  In  this  Act  shall  be  construed 
to  mean  that  any  agency  or  Board  decision 
or  action  should  be  favorable  or  unfavorable 
toward  a  particular  Priority  Energy  Project. 

(c)  Exc^t  as  otherwise  provided  in  this 
Act,  this  Act  shall  not  be  construed  to  affect 
the  authority  or  independence  of  any  inde- 
pendent Federal  regulatory  agency. 

MONITOBINC    COMPLIANCE 

Sec.  308.  (a)  The  Board  shall  monitor  com- 
pliance with  the  Project  Decision  Schedule 
by  the  agencies  and  the  Project  subject  to 
the  Schedule  and  may  require  such  agencies 
and  the  Project  to  submit  to  the  Board  such 
Information  regarding  compliance  with  such 
Schedule  as  the  Board  deems  necessary  and 
appropriate  for  caiiylng  out  Its  functions 
under  this  Act. 

(b)  If  the  Board  determines  that  a  Priority 
Energy  Project  Is  being  delayed  or  threatened 
with  delay,  the  Board  shall  determine  the 
reason  for  suoh  delay  or  threatened  delay  and 
notify  the  appropriate  agencies  and  the  Proj- 
ect of  its  determination. 

TERMINATION    OF    DESIGNATION 

Sec.  309.  (a)  At  any  time  after  an  energy 
project  has  been  designated  as  a  Priority 
Energy  Project,  the  Board  may  by  order 
terminate  the  designation  If — 

(1)  the  Board  determines  that  the  Project 
has  not  exercised  due  diligence  In  attempt- 
ing to  comply  with  the  Project  Decision 
S:hedule; 

(2)  the  Board  determines  that  the  Project 
has  not  attempted  In  good  faith  to  comply 
with  any  applicable  law  governing  the  Proj- 
ect's actions  with  respect  to  agency  deci- 
sions or  actions  which  are  subject  to  the 
Project  Decision  Schedule; 

(3)  the  Board  determines  that  the  desig- 
nation Is  no  longer  necessary  to  carry  out 
the  purposes  of  this  Act;  or 

(4)  the  Project  has  requested  that  the  des- 
ignation be  terminated. 

(b)  (1)  If  the  Board  terminates  the  desig- 
nation of  any  energy  project  as  a  Priority 
Energy  Prolect,  after  the  date  of  such  termi- 
nation the  provisions  of  this  Act  applicable 
to  Priority  Energy  Projects  shall  no  longer 
apply  to  such  Project,  except  as  provided  In 
paragraph  (2) . 

(2)  All  final  agency  decisions  and  actions, 
and  a»l  final  decisions  and  actions  of  the 
Board  (except  those  under  section  302  and 


section  305),  relating  to  a  Priority  Energy 
Project  which  were  taken  or  made  before 
the  termination  shall  not  be  affected  by  such 
termination  and  such  decisions  and  actions 
shall  remain  subject  to  the  provisions  of  this 
Act. 

(c)  No  order  under  this  section  shall  pro- 
hibit any  energy  project  from  reapplying  for 
designation  as  a  Priority  Energy  Project. 

RELATION    TO     THE     NATIONAL    ENVIRONMENTAL 
POLICY    ACT    OF    l»e9 

Skq.  310.  (a)  A  detennlnatlon  by  the  Board 
to  designate  an  energy  project  as  a  Priority 
Energy  Project,  a  determination  by  the  Board 
to  terminate  the  designation  of  a  Priority 
Energy  Project,  and  the  establishment  or 
modlficaUon  by  the  Board  of  any  Project 
Decision  Schedule  for  any  Priority  Energy 
Project,  shall  not  be  treated  as  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean- 
ing of  section  102(2)  (C)  of  the  National  En- 
vlronmenUl  Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C)). 

(b)  Promptly  following  designation  of  an 
energy  project  as  a  Priority  Energy  Project, 
and  before  establishment  of  a  Project  Deci- 
sion Schedule — 

( 1 )  the  Council  on  Environmental  Quality 
(hereinafter  referred  to  as  "the  Council") 
shall  determine  whether  any  Federal  agency 
decision  or  action  with  respect  to  the  Priority 
Energy  Project  will  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969;  and 

(2)  If  the  Council  determines  that  any 
such  decision  or  action  is  such  a  major  Fed- 
eral action,  the  Council  shall  designate  the 
lead  agency  for  purposes  of  complying  with 
the  National  Environmental  Policy  Act  of 
1969. 

If  the  Council  falls  to  make  any  determina- 
tion or  designation  (or  both)  required  under 
this  section  before  establishment  cf  the  Proj- 
ect Decision  Schedule,  the  Board  may  make 
such  determination  or  designation  (or  both) . 

(c)  The  lead  agency  designated  as  pro- 
vided in  subsection  (b)  shall  be  responsible 
for  preparing  a  detailed  statement  required 
to  be  prepared  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  In  accordance  with — 

(1)  such  Act  and  any  applicable  regu- 
lations Issued  thereunder; 

(2)  the  applicable  procedures  of  the  lead 
agency:  and 

(3)  the  Project  Decision  Schedule,  In- 
cluding deadlines  for  decisions  and  actions 
pursuant  to  this  section. 

(d)  The  lead  agency  designated  as  pro- 
vided In  subsection  (b)  shall  require  such 
assistance  from  other  Federal  agencies  In  the 
preparytlon  of  the  detailed  statement  as 
may  be  appropriate.  All  Federal  agencies 
shall  cooperate  with  the  lead  agency  with 
respect  to  the  preparation  of  such  state- 
ment. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Board  may  require  any  two  or 
more  Federal  agencies  to  consolidate  any  or 
all  assets  of  their  proceedings  for  prepar- 
ing the  detailed  statement  referred  to  in 
this  section. 

(f)  (1)  Where  an  agency  decision  or  action 
has  been  determined  as  provided  in  subsec- 
tion (b)  to  be  a  major  Federal  action,  and 
where  a  lead  agency  has  been  designated 
as  provided  In  subsection  (b),  the  Board 
may,  notwithstanding  any  restrictions  on  ex 
parte  communications — 

(A)  determine  that  one  detailed  statement 
be  prepared  by  the  lead  agency  for  any  or 
all  Federal  agencies  considering  a  Priority 
Energy  Project;  and 

(B)  upon  such  determination  require  that 
such  statement  be  used  by  any  or  all  such 
agencies  to  satisfy  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 


(2)  Notwithstanding  any  other  provision 
of  law,  the  Board  may  require  for  any  Priori- 
ty Energy  Project  that  a  detailed  statement 
prepared  as  provided  In  this  section  be  used 
by  any  or  all  non-Federal  agencies  to  sub- 
stitute for  any  comparable  statement  re- 
quired by  State  or  local  law.  If  the  Board 
requires  that  such  statement  substitute  for 
a  comparable  requirement  of  State  or  lociJ 
law — 

(A)  such  statement  shall  Include  a  discus- 
sion of  all  matters  required  under  the  com- 
parable State  or  local  law;  and 

(B)  the  Federal  agency  or  agencies  prepar- 
ing such  statement  shall  consult  with  the 
appropriate  Slate  and  local  officials  during 
the  preparation  of  the  statement  with  re- 
spect to  any  portions  of  such  statement 
which  will  substitute  for  comparable  re- 
quirements under  State  or  local  law. 

(3)  The  Board  shall  not  require  a  state- 
ment substitute  for  a  comparable  State  or 
local  requirement  unless  the  Board  deter- 
mines that  the  lead  agency  has  been  unable 
to  negotiate,  within  forty-five  days  after 
establishment  of  the  Project  Decision  Sched- 
ule, an  agreement  for  voluntary  State  and 
local  cooperation  with  the  lead  agency  In 
preparing  the  consolidated  detailed  state- 
ment In  accordance  with  applicable  law. 

(g)  For  the  purposes  of  this  section,  the 
term  "lead  agency"  means  the  Federal  agen- 
cy designated  pursuant  to  subsection  (b)  to 
supervise  the  preparation  of  a  detailed  state- 
ment under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 

VOLUNTARY  EXPEDITED  FEDERAL  AGZNCT 
PROCEDURES 

Sec.  311.  (a)  (1)  Any  Federal  agency  which 
Is.  or  may  be.  subject  to  a  Project  Decision 
Schedule  established  by  the  Board  for  any 
Priority  Energy  Project  may.  at  any  time 
and  in  its  discretion,  adopt  changes  in  the 
procedures  applicable  to  such  agency's  de- 
cisions and  actions  for  energy  projects.  The 
changed  procedures  adopted  under  this  sub- 
section shall  be  consistent  with  all  appli- 
cable laws,  except  that  the  changed  proce- 
dures shall  apply  solely  to  Priority  Energy 
Projects  and  the  Federal  agency  may — 

(A)  to  the  maximum  extent  practicable — 

(I)  consolidate  Its  proceedings  respecting 
agency  decisions  and  actions  subject  to  the 
Project  Decision  Schedule  with  the  proceed- 
ings of  other  agencies  involving  the  Project, 
and 

(II)  hold  such  proceedings  In  the  vicinity 
of  the  Priority  Energy  Project; 

(B)  establish  pernUt.  license,  and  other 
filing  requirements  which  eliminate  un- 
necessary duplication,  and  to  the  maximum 
extent  practicable  provide  for  uniform  col- 
lection, analysis,  and  reporting  of  data  ob- 
tained from  ruch  permits,  licenses,  and 
other  filings; 

(C)  substitute  legislative-type  hearings 
for  trial-type  hearings,  except  that  in  those 
proceedings  for  which — 

(I)  a  formal  hearing.  Including  an  oppor- 
tunity for  cross-examination,  is  authoriaed 
by  any  other  law,  and 

(II)  the  agency  determines  that  there  Is  a 
genuine  and  substantial  dispute  of  fact 
which  can  only  be  resolved  with  sufficient 
accuracy  by  the  introduction  of  evidence  In 
a  formal  hearing, 

the  agency  shall  designate  such  dispute  for 
resolution  In  a  form«a  hearing  conducted  in 
accordance  with  the  law  providing  for  such 
hearing; 

(D)  provide  that  at  hearings,  other  than 
the  hearings  conducted  pursuant  to  suboara- 
graoh  (C) .  concerning  any  atrency  decision  or 
action  subject  to  the  Project  Decision 
Schedule — 

(I)  any  party  to  such  hearing  may  submit 
such  written  data,  views,  or  arguments  and 
responses  thereto,  as  such  Federal  agency 
or  lU  presiding  employee  may  specify:   and 

(II)  any  party  to  such  hearing  making  an 
0T»1  presenUtlon  shall  be  limited  to  brief 
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or»l  arK^unenta  with  reepect  to  suoh  written 
submlaalotu  and  responses; 

(B)  eatabllah  proceduroe  for  flnal  Fed- 
eral agency  decisions  and  actions — 

(1)  In  which  the  presiding  employee  at 
any  hearing  may  be  required  to — 

(I)  certify  the  hearing  record  to  the  agen- 
cy for  decision  without  any  initial,  tentative, 
or  recommended  decision,  or 

(II)  submit  the  bearing  record  to  the 
agency  without  any  initial,  tentative,  or  rec- 
ommended decision,  but  with  such  analysis 
of  such  record  as  the  agency  may  specify; 
and 

(11)  which  provide  that  when  the  agency 
makes  the  decision  without  having  pre- 
sided at  the  reception  of  the  evidence  the 
agency  may  omit  a  tentative  or  recommended 
decision  If  the  agency  determines  that  due 
and  timely  execution  of  its  functions  so 
require; 

(P)  shorten  time  periods  for  Federal  agen- 
cy decisions  and  actions;  or 

(O)  utuize  any  combination  of  the  pro- 
cedures referred  to  In  subparagraphs  (A) 
through  (F).  -T.    K        X    / 

(2)  Any  hearings  modified  by  a  Federal 
agency  pursuant  to  subparagraph  (C)  or 
(D)  of  paragraph  U)  shall  be  adequate  for 
the  purposes  for  which  they  are  held  and 
shall  meet  the  due  process  requirements  of 
the  United  States  Constitution.  Subpara- 
graphs (C)  and  (D)  of  paragraph  (i)  shall 
not  be  construed  as  authority  to  exclude  per- 
sons from  appearing  or  participating  in  such 
hearings. 

(3)  Subparagraph  (E)  of  paragraph  (1) 
shaU  not  apply  to  any  Independent  Federal 
regulatory  agency. 

(b)  Each  Federal  agency  utilizing  the  au- 
thority of  this  section  shall  ensure  that  the 
procedures  used  to  adopt  changes  authorized 
by  this  section  are  consistent  with  appli- 
cable law  with  public  participation. 

(c)  Any  changes  In  procedures  adopted 
under  this  section  shall  apply  solely  to  Fed- 
eral agency  decisions  and  actions  concerning 
Priority  Energy  Projects. 

MANDATORT    EXPEDrFED    FEDEKAI,    ACENCT 
PEOCEOURES 

Sec.  312.  (a)(1)  The  Board  may  require 
Federal  agencies  to  adopt  procedures  in  ac- 
cordance with  this  section. 

(2)  This  section  shaU  not  apply  to  any 
independent  Federal  regulatory  agency 

(b)(1)  Not  later  than  one  hundred  and 
eighty  days  after  all  members  of  the  Board 
have  been  confirmed  by  the  United  States 

^^  t°?,  ^""^  ""•*  '*'  '^«  thereafter,  the 
i*oard  shall — 

»rl'^.vif*^"l^  ^^°^  Federal  agencies  which 

(B)  recommend,  as  the  Board  deems  ap- 
propriate, for  each  such  agency  the  adoption 
tL^ff  '°  *^*  procedures  applicable  to 
the  decUlons  and  actions  of  such  agency 
concerning  energy  projects.  ^     ^ 

Such    recommended     changes    shall    aoDlv 
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changes  specified  by  the  Board  or  any  modi- 
fication thereof,  unless  such  agency  deter- 
mines, based  on  the  record,  that  such 
changes  or  modifications  thereof  should  not 
be  adopted.  The  agency  shall  notify  the 
Board  of  any  such  determination.  Upon  re- 
ceipt of  such  notice,  the  Board.  If  it  disa- 
grees with  the  agency's  determination,  may, 
by  order,  require  the  agency  to  adopt  the 
changes  specified  by  the  Board.  The  Board 
shall  state  the  reasons  for  Its  order. 

(c)  The  changes  made  pursuant  to  this 
section  shall  be  consistent  with  all  appli- 
cable laws,  except  that  the  changed  proce- 
dures shall  apply  solely  to  Priority  Energy 
Projects  and  the  Board  may  recommend  and 
require  pursuant  to  subsection  (b)  that  the 
Federal  agency — 

(A)  to  the  maximum  extent  practicable 

(I)  consolidate  Federal  agency  proceedings 
respecting  decisions  and  actions  subject  to 
the  Project  Decision  Schedule  with  the  pro- 
ceedings of  other  agencies  involving  the 
Project,  and 

(II)  hold  such  proceedings  in  the  vicinity 
of  the  Priority  Energy  Project; 

(B)  establish  permit,  license,  and  other 
filing  requirements  which  eliminate  unnec- 
essary duplication,  and  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  data  obtained 
from  such  permits,  licenses,  and  other  fil- 
ings: 

(C)  substitute  legUlative-type  hearings 
for  trial-type  hearings,  except  that  In  those 
proceedings  for  which — 

(Da  formal  hearing,  including  an  oppor- 
tunity for  cross-examination,  is  authorlz«W 
by  any  other  law.  and 

(II)  the  Federal  agency  determines  that 
there  is  a  genuine  and  substantial  dispute 
of  fact  which  can  only  be  resolved  with  suf- 
ficient accuracy  by  the  introduction  of  evi- 
dence in  a  formal  hearing, 
the  Federal  agency  shall  designate  such  dis- 
pute for  resolution  In  a  formal  hearing  con- 
ducted in  accordance  with  the  law  providinR 
for  such  hearing;  ^ 

(D)  provide  that  at  hearings,  other  than 
the  hearings  conducted  pursuant  to  subpar- 
agraph (C).  concerning  any  Federal  agency 
decision  or  action  subject  to  the  Project  De- 

»h^in\  ,^*'ll''!'  """y  P^'^y  *°  8"<='i  hearing 
shall  be  limited  to  submitting  written  data 
views  or  arguments  and  responses  thereto 
and  to  brief  oral  arguments  with  respect  to 
such  written  submissions  and  responses- 

(E)  establish  procedures  for  final  Federal 
agency  decisions  and  actions—  '•««'eral 

.JJi  *1  "'"'^^  *^*  presiding  employee  at 
any  hearing  may  be  required  to— 

f„  '^H  ''V^,"^  ^^^  hearing  record  to  the  agency 
for  decision  without  any  initial,  tentative 
or  recommended  decision,  or 

(II)  submit  the  hearing  record  to  the 
agency  without  any  initial,  tentative  or  rec- 
ommended decision,  but  with  such  analysis 
of  such  record  as  the  agency  may  specify; 
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and 

(11)  which  provide  that  when  the  agency 
makes  the  decision  without  having  presided 
at  the  reception  of  the  evidence,  the  agency 
may  omit  a  tentative  or  recommended  deci- 
sion if  the  agency  determines  that  due  and 
timely  execution  of  its  functions  so  require- 

(F)  shorten  time  periods  for  Federal 
agency  decisions  and  actions:  or 

(O)  utilize  any  combination  of  the  pro- 
thro"uTh  \rr^   "^    '^   subparagraphs    (A) 

(2)  Any  hearings  modified  by  a  Federal 
agency  pursuant  to  subparagraoh  (C)  or  (D) 
of  paragraph  (1)  shall  be  adequate  for  the 
purposes  for  which  they  are  held  and  shall 
meet  the  due  process  requirements  of  the 
United  States  Constitution.  Subparagraphs 
(C)  and  (D)  of  paragraph  d)  shall  not  be 
construed  as  authority  to  exclude  persons 
from  appearing  or  participating  in  such 
hearings. 

(d)  Each  Federal  agency  shall  ensure  that 


the  procedures  used  to  adopt  changes  au- 
thorized by  this  section  are  consistent  with 
applicable  law  with  public  participation. 

(e)  Any  changes  in  procedures  adopted 
under  this  section  shall  apply  solely  to  Fed- 
eral agency  decisions  and  actions  concerning 
Priority  Energy  Projects. 

VOLUNTARY   EXPEOrTED   NON-FEDERAl  AGENCT 
PROCEDURES 

Sec.  313.  (a)  The  Board  may  make  recom- 
mendations for  changes  in  the  procedures  ap- 
plicable to  the  decisions  and  actions  of  non- 
Federal  agencies  which  are.  or  may  be.  subject 
to  a  Project  Decision  Schedule  established  by 
the  Board  for  any  Priority  Energy  Project. 
The  Board  is  not  authorized  to  require  that 
such  agencies  adopt  such  recommendations. 

(b)(1)  Any  non-Federal  agency  which  Is, 
or  may  be,  subect  to  a  Project  Decision 
Schedule  established  by  the  Board  for  any 
Priority  Energy  Project  may,  at  any  time  and 
in  its  discretion,  adopt  changes  in  the  proce- 
dures applicable  to  such  agency's  decisions 
and  actions  f  o»-  energy  projects.  The  changed 
procedures  adopted  under  this  subsection 
shall  be  consistent  with  all  applicable  laws, 
except  thay  the  changed  proc^jlures  shall 
apply  solelV:  to  Priority  Energy  Projects  and 
the  non-F«leral  agency  may — 

(A)  toAe  maximum  extent  practicable — 

(I)  consolidate  its  proceedings  respecting 
agency^ecislons  and  actions  subject  to  the 
Project  Decision  Schedule  with  the  proceed- 
ings of  other  agencies  involving  the  Project 
and  • 

(II)  hold  such  proceedings  In  the  vicinity 
of  the  Priority  Energy  Project; 

(B)  establish  permit,  license,  and  other  fil- 
ing requirements  which  eliminate  unneces- 
sary duplication,  and  to  the  maximum  ex- 
tent practicable,  provide  for  uniform  collec- 
tion, analysis,  and  reporting  of  data  obtained 
from  such  permits,  licenses,  and  other  filings; 

(C)  substitute  legislative-type  hearings  for 
trial-type  hearings,  except  that  in  those  pro- 
ceedings for  which — 

(I)  a  formal  hearing.  Including  an  oppor- 
tunity for  cross-examination,  is  authorized 
by  anj  other  law,  and 

( II )  the  agency  determines  that  there  is  a 
genuine  and  substantial  dispute  of  fact 
which  can  only  be  resolved  with  sufli^cient  ac- 
curacy by  the  introduction  of_£»ld6nce  in  a 
formal  hearing.  ^ 

the  agency  shall  designate  sul^  dispute  for 
resolution  in  a  formal  ^sa^a^  conducted  in 
accordance  with  the  law  providing  for  such 
hearing; 

(D)  provide  that  at  hearings,  other  than 
the  hearings  conducted  pursuant  to  sub- 
paragraph (C).  concerning  any  agency  deci- 
sion or  action  subject  to  the  Project  Decision 
Schedule— 

(I)  any  party  to  such  hearing  may  submit 
such  written  data,  views,  or  arguments  and 
responses  thereto,  as  such  non-Federal  agen- 
cy or  Its  presiding  employee  may  specify:  and 

(II)  any  party  to  such  hearing  making  an 
oral   presentation  shall  be   limited  to  brief 

.  oral  arguments  with  respect  to  such  written 
submissions  and  responses; 

(E)  establish  procedures  for  flnal  non- 
Federal  agency  decisions  and  actions — 

(I)  In  which  the  presiding  employee  at  any 
hearing  may  be  required  to — 

(I)  certify  the  hearing  record  to  the  agency 
for  derision  without  ahy  initial,  tentative, 
or  recommended  decisloii,  or 

(ID  submit  the  hearing  record  to  the 
agency  without  any  Initial,  tentative,  or  rec- 
ommended decision,  but  with  such  analysis 
of  such  record  as  the  agency  may  specify; 
and 

(II)  which  provide  that  when  the  agency 
makes  the  decision  without  having  presided 
at  the  reception  of  the  evidence,  the  agency 
may  omit  a  tentative  or  recommended  de- 
cision if  the  agency  determines  that  due 
and  timely  execution  of  its  functions  so  re- 
quire; 
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(F)  shorten  time  periods  for  non-Federal 
agency  decisions  and  actions;  or 

(0)  utilize  any  combination  of  the  proce- 
dures referred  to  in  subparagraphs  (A) 
through  (F). 

(2)  Any  hearings  modified  by  a  non-Fed- 
eral agency  pursuant  to  subparagraph  (C) 
or  (D)  of  paragraph  (1)  shall  be  adequate  lor 
the  purposes  for  which  they  are  held  and 
shall  meet  the  due  process  requlremenU  of 
the  United  States  Constitution.  Subpara- 
graphs (C)  and  (D)  of  paragraph  (1)  shall 
^  not  be  construed  as  authority  to  exclude 
persons  from  appearing  or  participating  In 
such  hearings. 

(c)  Each  non -Federal  agency  utilizing  the 
authority  of  this  section  shall  ensure  that 
the  procedures  used  to  adopt  changes  au- 
thorized by  this  section  are  consistent  with 
applicable  law  with  public  participation. 

(d)  Any  ch8inges  In  procedures  adopted 
under  this  section  shall  apply  solely  to  non- 
Federal  agency  decisions  and  actions  con- 
cerning Priority  ISnergy  Projects. 

COUar  ENrORCEMENT  or  THE  PROJECT  DECISION 
SCREDUIiE 

Sec.  314.  (a)  If  any  Federal  or  non-Federal 
agency  has  failed,  or  is  reasonably  likely  to 
fail,  to  comply  with  any  deadline  on  the  Proj- 
ect Decision  Schedule,  the  Board  may  bring 
an  action  In  the  appropriate  United  States 
district  ooxu^  to  enforce  such  deadline.  Such 
action  may  be  brought  by  the  Board  only 
sifter  the  Board  has — 

( 1 )  notified  -tlM  agency  and  the  parties  to 
the  agency  proceedings  that  the  agency  has 
failed,  or  is  reasonsa>ly  likely  to  fall,  to  com- 
ply with  the  deadline  and  that  court  action 
Is  contemplated:  and 

(2)  conducted  an  Informal  public  bearing. 
A  transcript  shall  be  kept  of  the  hearing 
conducted  under  paragraph  (2).  The  bearing 
shall  be  completed  within  forty-five  days 
after  the  date  on  which  notice  is  provided 
under  paragraph  ( 1 ) .  The  Board  may  extend 
such  period  In  Its  discretion. 

(b)  In  any  court  action  brought  under 
subsection  (a),  the  court  shall  have  author- 
ity to  issue  such  orders  as  It  deems  necessary 
to  enforce  the  applicable  deadline  on  the 
Project  Decision  Schedule,  except  that  the 
court  may  not  make  a  decision  or  take  an  ac- 
tion in  lieu  of  the  agency  decision  or  action. 
In  any  court  action  brought  under  this  sec- 
tion, the  court  may  review  whether  the 
agency  could  comply  -with  all  applicable  laws 
(as  may  be  modified  pursuant  to  this  Act) . 

(c)(1)  Notwithstanding  the  provisions  of 
title  28,  United  States  Code,  or  any  other  pro- 
vision of  law,  any  Federal  agency  may.  In  its 
discretion,  be  represented  by  the  General 
Counsel  or  other  chief  legal  officer  of  the 
agency  (or  any  attorney  or  attorneys  within 
the  agency  designated  by  the  General  Coun- 
sel or  other  chief  legal  officer)  who  shall  su- 
-  pervlse,  conduct,  and  argue  any  civil  litiga- 
tion concerning  any  action  of  the  Board  pur- 
suant to  this  section  or  section  315  In  any 
court  of  the  United  States,  except  the  Su- 
preme Court.  The  agency  shall  consult  with 
the  Attorney  General  concerning  such  litiga- 
tion, and  the  Attorney  General  shall  provide, 
on  request,  such  assistance  to  the  agency  In 
the  conduct  of  such  litigation  as  may  be 
appropriate. 

(2)  Nothing  in  this  subsection  shall  be 
construed  to  preclude  the  agency  from  re- 
questioning  the  Attorney  General  to  conduct 
litigation  of  the  agency  either  on  a  case-by- 
case  basis  or  pursuant  to  an  agreement  be- 
tween the  agency  and  the  Attorney  General. 
The  Attorney  General  shall,  to  the  maximum 
extent  possible,  conduct  such  litigation  when 
requested  by  the  agency  pursuant  to  this 
paragraph. 

BOARn  DECISIONS  OR  ACTIONS  FOR  AGENCIES  TAIL- 
ING -ro  COMPLY  Wn-H  THE  PROJECT  DECISION 
SCHEDULE 

Sec  315.  (a)  The  provisions  of  this  section 
"hall  not  be  used  for  any  flnal  agency  de- 


cision or  action,  except  where  a  Federal  or 
non-Federal  agency  has  failed  to  comply 
with  a  deadline  for  such  final  agency  deci- 
sion or  action  on  the  Project  Decision  Sched- 
ule. 

(b)(1)  If  any  Federal  or  non-Federal 
agency  has  failed  to  comply  with  such  dead- 
line on  the  Project  Decision  Schedule,  the 
Board  may.  In  accordance  with  this  subsec- 
tion— 

(A)  determine  by  order  to  make  tbe  de- 
cision or  take  the  action  In  lieu  of  the 
agency,  and 

(B)  make  such  decision  or  take  such  ac- 
tion In  lieu  of  the  agency. 

(2)  Whenever  the  Board  determines  un- 
der paragraph  (1)  (A)  to  make  a  decision  or 
take  an  action  tmder  this  section  in  lieu  of 
a  Federal  or  non-Federal  agency,  the  Board 
shall— 

(A)  notify  the  agency  of  its  determination, 
and 

(B)  order  the  agency  to  transmit  to  the 
Board  such  records  as  the  Board  deems  ap- 
propriate concerj^g  the  applicable  agency 
proceeding.         jf-^ 

The  Board  sh^fr  send  a  copy  of  the  order  to 
the  Priority  ^i^y  Project,  the  Speaker  of 
the  United  Suktfes  House  of  Representatives, 
the  President  of  the  United  States  Senate, 
and  in  cases  concerning  a  non -Federal  agen- 
cy decision  or  action,  to  the  Governor  of  each 
State  in  which  any  portion  of  the  Priority 
Energy  Project  is,  or  is  proposed  to  be  lo- 
cated. 

(3)  Upon  receipt  of  an  order  under  para- 
graph (2),  the  agency  shall  promptly  trans- 
mit to  the  Board  the  records  which  are  the 
subject  of  the  order.  If  the  agency  does  not 
promptly  transmit  to  the  Board  such  records, 
the  aoproprtate  United  States  district  court 
shall  have  authority  to  issue  an  order,  upon 
petition  of  the  Board,  requiring  the  agency 
to  comply  with  the  order  of  the  Board. 

{■^  Whenever  the  Board  determines  to 
make  a  decision  or  to  take  an  action  in  lieu 
of  a  Federal  or  non -Federal  agency  decision 
or  action,  the  Board  shall  take  whatever 
action  Is  necessary  to  obtain  an  adequate 
record  to  support  the  final  Board  decision 
or  action.  Any  flnal  decision  or  action  of  the 
Board  under  this  section  in  lieu  of  an  agency 
decision  or  action  shall  be  consistent  with 
applicable  Federal,  State  or  local  law  (as 
may  be  modlfled  pursuant  to  this  Act)  and 
the  Temporary  Emergency  Court  of  Appeals 
shall  have  original  and  exclusive  Jurisdic- 
tion to  review  under  such  law  such  final 
decision  or  action  of  the  Board,  except  as 
provided  in  section  401(e). 

(d)  An  agency  receiving  notification  from 
the  Board  pursuant  to  subsection  (b)  (2)  (A) 
shall  not  thereafter  exercise  the  authority 
to  make  the  agency  decision  or  take  the 
agency  action  which  the  Board  hsA  notified 
the  agency  that  it  proposes  to  make  or  take 
in  lieu  of  the  agency.  Any  agency  decision 
or  action  In  violation  of  this  subsection 
shall  not  be  valid.  Nothing  In  this  subsec- 
tion shall  prevent  an  agency  from  making 
an  agency  decision  or  taking  an  agency 
action  whenever  the  decision  or  action  is 
remanded  to  the  agency  pursuant  to  title 
IV. 

(e)  (1)  If  the  Governor  of  an  affected  State 
certlflea  to  the  Board,  prior  to  establishment 
of  the  Project  Decision  Schedule  for  any 
Project,  that  such  State  has  a  single  process 
for  siting  energy  projects  which  establishes 
binding  deadlines  (which  may  be  modlfled 
pursuant  to  this  Act)  for  agency  decisions 
or  actions  applicable  to  the  Project,  and  If 
the  Board  determines  that  the  State  has 
such  a  process,  the  Board  shall  not  exercise 
its  authority  under  this  section  with  respect 
to  that  State's  decisions  and  actions  under 
that  State's  process  before  the  last  deadline 
on  the  Project  Decision  Schedule  for  Fed- 
eral and  non-Federal  agency  decisions  and 
actions. 

(2)  The  provisions  of  paragraph  (1)  shall 


not  apply  to  non-Federal  agency  decisions 
and  actions  which  are  a  prerequisite  for  a 
Federal  agency  decision  or  action  subject  to 
the  Project  Decision  Schedule. 

PROJECT  spEcinc  CEAXorATHza  AUTHoarrr 
Sk.  316.  (a)(1)  This  section  appUes  to 
Federal,  State,  and  local  statutes,  rules,  reg- 
ulations, and  standards  which  present  a  sub- 
stantial Impediment  to  the  implementation 
of  a  Project,  as  determined  by  the  Board. 

(2)  On  its  own  motion  or  upon  petition  of 
a  Priority  Energy  Project,  the  Board  may.  In 
its  discretion.  Issue  an  order  in  accordance 
with  this  section  to  suspend,  modify,  or 
amend  any  Federal,  State,  or  local  statute, 
rule,  regulation,  or  standard  as  it  applies  to 
the  Priority  Energy  Project  If  such  statute, 
rule,  regulation,  or  standard  was  enacted  or 
promulgated  during  the  period  specified  In 
subsection  (b).  The  order  shaU  apply  for 
such  period  of  time  as  the  Board  determines 
appropriate.  The  period  may  be — 

(A)  a  temporary  period  of  years  to  enable 
the  Project  to  achieve  good  faith  compliance 
with  the  Federal,  State,  or  local  statute,  rule, 
regulation,  or  standard  subject  to  such  order, 
or 

(B)  the  life  of  the  Project. 

(3)  On  lu  own  motion  or  on  petition  of 
the  Priority  Energy  Project,  the  Board  may. 
In  its  discretion,  issue  an  order  to  modify  or 
extend  any  suspension,  modification,  or 
ai^endment  ordered  under  paragraph  (2).  A 
modification  or  extension  imder  this  para- 
graph shall  be  subject  to  the  provisions  of 
this  section  applicable  to  the  issuance  of  an 
order  under  paragraph  (2). 

(4)  The  Board  may  exercise  Its  authority 
under  this  section  to  Issue  an  order  under 
paragraph  (2).  or  to  Issue  a  modification  or 
extension  under  paragraph  (3).  only  during 
the  period  beginning  on  the  date  of  desig- 
nation of  the  energy  project  as  a  Priority 
Energy  Project  and  ending  on  the  date  of 
initial  commercial  operation  of  the  project, 
as  determined  by  the  Board. 

( 5 )  Each  order  Issued  pursuant  to  this  sec- 
tion shall  apply  to  only  one  Priority  Energy 
Project. 

(b)  (1)  The  Federal.  State,  and  local  stat- 
utes, rules,  regulations,  and  standards  sub- 
ject to  suspension,  modification,  or  amend- 
ment under  this  section  are  as  follows — 

(A)  In  the  case  of  any  Project  which  com- 
menced construction  before  the  date  of 
enactment  of  this  Act:  any  Federal.  State,  or 
local  statute,  rule,  regulation,  or  standard 
which  was  enacted  or  promulgated  on  or 
after  the  date  of  enactment  of  this  Act. 

( B )  In  the  case  of  any  Project  which  com- 
menced construction  on  or  after  the  date  of 
enactment  of  this  Act :  any  Federal,  State,  or 
local  statute,  rule,  regulation,  or  standard 
which  was  enacted  or  promulgated  after  the 
earlier  of  the  date  on  which — 

(I)  construction  of  such  Project  com- 
menced; or 

(II)  application  is  submitted  for  designa- 
tion of  the  Energy  Project  as  a  Priority  En- 
ergy Project. 

The  application  referred  to  in  cUuae  (U)  is 
the  application  which  results  in  designation 
of  the  energy  project  as  a  Priority  Energy 
Proiect. 

(3)  This  section  shall  not  apply  to  any 
Federal,  State,  or  local  statute,  rule,  regu- 
Tmiqn,  or  standard  which  is  enacted  <x 
prom-ulgated  after  the  date  of  Initial  com- 
mercial operation  of  the  Project,  as  deter- 
mined by  the  Board. 

(c)  For  the  purposes  of  this  section,  the 
term  "commenced  construction"  means  with 
respect  to  any  Priority  Energy  Project,  that 
the  Project  has — 

(1)  (A)  obtained  necessary  preconstructlon 
approvals  or  permits  required.  If  any.  by 
applicable  law  that  are  not  subject  to  dead- 
lines on  the  Project  Decision  Schedule  or  are 
not  precluded  from  being  Issued  until  one 
or  more  agency  decisions  or  actions  subject 
to  such  Schedule  are  taken  or  made;  and 
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(B)  begun  or  caused  to  begin  a  contin- 
uous program  of  physical  onalte  construc- 
tion of  the  Project;  or 

(2)  begun  or  caused  to  begin  a  continuous 
program  of  phTslcal  onsite  construction  of 
the  Project  where  no  such  preconstructlon 
approvals  or  p>ermlts  are  reqxilred.  except  as 
part  of  the  Project  Decision  Schedule;  or 

(3)  entered  Into  binding  written  agree- 
ments or  contracts  with  respect  to  the  ProJ-, 
ect  to  undertake  substantial  physical  onsite 
construction  or  acquisition  of  significant 
components  for  the  construction  or  opera- 
tion of  the  Project,  and  such  agreements  or 
contracts  cannot  be  canceled  or  modified 
without  substantial  financial  loss  to  the 
Project. 

In  the  caae  of  Projects  which  do  not  Involve 
construction,  the  term  "commenced  con- 
struction" means  that  the  Project  has 
entered  into  binding  written  agreements  or 
contracts,  or  has  made  substantlej  financial 
commitments,  with  respect  to  the  Project, 
which  agreements,  contracts,  or  commit- 
ments cannot  t>e  canceled  or  modified  with- 
out substantial  financial  loss  to  the  Project. 
(d)(1)  Whenever  the  Board  coounences. 
on  Its  own  motion  or  upon  petition,  to  exer- 
cise Its  authority  under  this  section,  the 
Board  shaU— 

(A)  notify  the  Project,  the  affected  Fed- 
eral and  non-Pederal  agencies,  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, the  President  of  the  United  States 
Senate,  and  the  Governor  of  each  State  in 
which  the  Project  is.  or  Is  proposed  to  be. 
located,  and 

(B)  publish  notice  In  the  Federal  Register. 

(2)  The  notice  referred  to  In  paragraph 
(1)  shall  Identify  the  Federal.  State,  or  local 
statute,  rule,  regulation,  or  standard  that 
will  be  considered  by  the  Board  for  suspen-' 
slon,  modification,  or  amendment  pursiiant 
to  an  order  under  subsection  (a),  set  forth 
the  date  and  place  of  the  hearing  referred 
to  m  paragraph  (3)  of  this  subsection,  and 
provide  a  brief  summary  of  the  possible  need 
for  such  order.  At  the  time  the  Board  pro- 
vides such  notice,  the  Board  need  not  Indi- 
cate the  action,  if  any,  it  wlU  take  under 
this  section. 

(3)  After  notice  tmder  paragraph  (1),  the 
Board  shall  conduct  an  Informal  public  bear- 
ing. The  hearing  shall  be  completed  within 
forty-five  days  following  the  date  such  notice 
Is  provided,  unless  the  Board  determines. 
In  its  discretion,  that  a  longer  period  is 
necessary.  The  hearing  shall  be  conducted 
In  accordance  with  such  procedures  as  the 
Board  may  prescribe,  except  that — 

(A)  the  hearing  shall  be  conducted  In 
the  vicinity  of  the  Project  unless  the  Board 
determines  that  another  location  would  be 
more  convenient; 

(B)  a  transcript  of  the  hearing  shall  be 
maintained;  and 

(C)  any  Interested  person,  the  Project,  and 
any  affected  agency  shall  have  an  oppor- 
tunity to  present  oral  and  written  testimony. 
The  purpose  of  the  hearing  shall  be  to  gain 
information  for  the  Board  to  consider  in 
exercising  its  authority  under  this  section 
Sections  554.  656.  and  557  of  title  5  of  the 
United  SUtes  Code  shaU  not  apply  to  the 
hearing. 

(4)  The  Board  may  Issue  an  order  under 
subsection  ( a )  only  after  the  Board  has  con- 
sulted with  the  agency  or  agencies  responsi- 
ble for  administering  the  Federal,  State,  or 
local  sutute.  rule,  regulation,  or  standard 
which  may  be  subject  to  the  order. 

(e)  The  Board  may  not  Issue  an  order 
under  subsection  (a)  unless  it  finds,  after 
the  hearing  and  consultation  required  bv 
this  section  that — 

(1)  the  Federal.  State,  or  local  statute 
rule,  regulation,  or  standard  to  which  the 
proposed  order  applies  was  enacted  or  pro- 
mulgated within  the  period  specified  in  sub- 
section (b); 
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(2)  the  Federal.  State,  or  local  statute, 
rule,  regulation,  or  standard  presents  a  sub- 
stantial Impediment  to  the  Implementation 
of  the  Project; 

(3)  there  Is  substantial  evidence  that  Im- 
plementation of  the  order  will  not  result  In 
substantial  harm  to  public  health  or  safety 
(taking  Into  account  (A)  the  purposes  for 
which  the  Federal,  State,  or  local  statute, 
rule,  regulation,  or  standard  was  enacted  or 
promulgated  and  the  terms  and  (B)  condi- 
tions Imposed  by  the  Board  pursuant  to  sub- 
section  (f)    concerning  health  and  safety); 

(4)  the  order  is  not  prohibited  In  whole  or 
In  part  under  subsection  (J);  and 

(6)  the  order  is  in  the  national  interest 
and  wlU  further  the  purposes  of  this  Act. 

(f)  Each  order  of  the  Board  under  sub- 
section (a)  shall  Identify  the  Project  to  which 
the  recommendation  applies,  contain  an 
identification  number,  and  provide 

( 1 )  a  detailed  identification  of  the  Federal. 
State,  or  local  statute,  rule,  regulation,  or 
standard  to  be  suspended,  modified,  or 
amended: 

(2)  a  precise  statement  of  the  suspension, 
modlflcatlcKi  or  amendment;  and 

(3)  such  terms  and  conditions  as  the 
Board  deems  necessary — 

(A)  to  mitigate  any  adverse  effects  which 
are  anticipated  to  resxilt  from  the  order,  in- 
cluding any  such  effects  on  public  health, 
safety,  welfare,  and  the  environment  (in- 
cluding fish  and  wildlife  and  related  re- 
sources) ;  and 

(B)  to  enhance  the  environment 

( I )  related  to  the  Project,  and 

(II)  affected  by  the  suspension,  modifica- 
tion, or  amendment. 

(g)  Each  order  of  the  Board  under  sub- 
section (a)  shall  be  accompanied  by 

(1)  a  statement  of  the  findings  referred 
to  m  subsection  (a),  as  well  as  the  basis  for 
each  finding; 

(2)  a  statement  of  the  Board's  reasons  for 
Issuing  the  order;  and 

(3)  a  simunary  of  the  views  of  the  agencies 
consulted  by  the  Board  in  connection  with 
the  Issuance  of  the  order. 

(h)  Any  suspension,  modification,  or 
amendment  ordered  under  subsection  (a) 
shall  have  the  force  and  effect  of  law  and 
shall  take  effect  as  provided  in  the  order. 

(1)  The  Federal  or  non-Federal  agency 
with  primary  authority  for  admlnlstertng  the 
Federal.  State,  or  local  statute,  rule  regula- 
tion, cr  standard  which  Is  the  subject  of  an 
order  under  subsection  (a)  shall  enforce  the 
order.  If.  after  providing  notice  as  provided 
In  the  first  sentence  of  subsection  (d)  ( 1 )  and 
after  an  Informal  public  hearing  conducted 
In  accordance  with  subsection  (d)  (3)  the 
Board  determines— 

( 1 )  the  Project  has  failed  to  comply  with 
the  order;  and 

(2)  the  agency  Is  imwllllng  or  unable  to 
enforce  the  order; 

the  Board  may,  during  its  existence  and  In 
lu  discretion,  enforce  such  order  In  consulta- 
tion with  the  agency,  by  bringing  an  action 
m  the  appropriate  United  States  district 
coiirt,  with  appeal  to  the  Temporary  Emer- 
gency Court  of  Appeals, 

(J)  (1)  No  order  may  be  Issued  under  sub- 
section (a)  and  no  such  order  may  take  effect 
If  the  order  would — 

(A)  suspend,  modify,  or  amend  any  Fed- 
eral. State,  or  local  statute,  rule,  regulation, 
or  standard  which  relates  to 

(I)  the  rlghta.  working  conditions  (Includ- 
ing health  and  safety),  compensation,  pen- 
sions, or  hours  of  employment  of  workers  or 
their  representatives; 

(II)  civil  rlghta; 

(III)  securities  laws,  as  defined  in  section 
21(g)  of  the  Securities  Exchange  Act  of  1934, 
or  Stata  and  local  securities  laws: 

(Iv)   the  Intamal  Revenue  Code  of  1964;  or 
(V)   antitrust  laws,  as  defined  In  section  3 

(1)  of  the  Public  Utility  Regulatory  Policies 

Act  of  1978;  or 


(B)  cause  a  violation  of  any  primary  air 
quality  standard  established  under  the  Clean 
Air  Act; 

(C)  Impair  or  abridge  the  rights  of  any 
person  under  the  United  States  Constitution; 

(D)  contravene  any  interstate  compact, 
provision  of  State  or  Iccal  law,  or  Federal 
contract,  relatlng\to  water  rights  or  to  the 
appropriation,  delivery,  or  use  of  water  pur- 
suant to  such  rlghta;  or 

(E)(1)  suspend,  modify,  or  amend  the 
criminal  sanctions  of  any  Federal.  State,  or 
local  criminal  code;  or 

(11)  suspend,  modify,  or  amend  a  criminal 
sanction  In  any  Federal,  State,  or  local  law, 
unless  the  recommendation  also  suspends, 
modifies,  or  amends  the  provision  of  law 
which  Is  punishable  by  such  criminal 
sanction. 

(2)  No  order  may  be  made  under  this  sec- 
tion, and  no  such  order  may  take  effect,  if 
the  order  would  have  the  effect  of  reversing 
or  modifying  a  final  Federal  or  non-Federal 
agency  decision  or  action  made  or  taken  at 
any  time  specifically  for  the  Priority  Energy 
Project  Identified  In  such  order. 

(3)  The  prohibition  contained  In  para- 
graph (2)  shall  not  apply  to  an  order  under 
subsection  (a)  which  would  have  the  effect 
of  reversing  or  modifying  a  final  agency  de- 
cision or  action  as  provided  In  paragraph 
(2)  If  the  final  agency  decision  or  action  Is 
stayed  pursuant  to  this  paragraph  and  the 
Board  Issues  the  order  during  the  period  such 
stay  Is  In  effect.  If  a  final  agency  decision  or 
action  Is  taken  or  made — 

(A)  after  the  date  on  which  the  Board 
provides  notice  under  subsection  (d)  (I)  that 
It  Is  considering  the  suspension,  modifica- 
tion, or  amendment  of  a  Federal,  State,  or 
local  statute,  rule,  regulation,  or  standard 
on  which  such  agency  decision  or  action  Is 
based,  and 

(B)  before  the  Board  Issues  an  order  under 
subsection  (a) , 

the  Board  may  Issue  an  order  staying  the 
application  of  that  agency  decision  or  ac- 
tion. A  stay  under  this  paragraph  may  be 
Issued  only  after  such  agency  decision  or  ac- 
tion becomes  final  and  before  the  Board  Is- 
sues an  order  under  subsection  (a).  The 
stay  shall  apply  for  no  longer  than  ninety 
days. 

PROJECT  spEcmc  rxPDrrED  congressional 

REVIEW 

Sec.  317.  (a)(1)  This  section  applies  to 
Federal  statutes,  rules,  regulations,  and 
standards  which  present  a  substantial  im- 
pediment to  the  implementation  of  a  Project, 
as  determined  by  the  Board. 

(2)  On  ita  own  motion  or  upon  petition 
of  a  Priority  Energy  Project,  the  Board  may, 
in  its  discretion,  recommend  to  the  Presi- 
dent. In  accordance  with  this  section,  the 
suspension,  modification,  or  amendment  of 
any  Federal  statute,  rule,  regulation,  or 
standard  as  it  applies  to  the  Priority  Energy 
Project  if  such  Federal  statute,  rule,  regula- 
tion, or  standard  was  enacted,  or  promul- 
gated, during  the  period  specified  in  subsec- 
tion   (b). 

(3)  The  Board  may  exercise  ita  authority 
under  this  section  to  make  a  recommenda- 
tion under  paragraph  (2)  only  during  the 
period  beginning  on  the  date  of  designation 
of  the  energy  project  as  a  Priority  Energy 
Project  and  ending  on  the  date  of  initial 
commercial  operation  of  such  Project,  as 
determined  by  the  Board. 

(b)  (1)  The  Federal  statutes,  rules,  regula- 
tions, and  standards  subject  to  suspension, 
modification,  or  amendment  under  this  sec- 
tion are  as  follows — 

(A)  In  the  case  of  any  Project  which  com- 
menced construction  before  the  date  of  en- 
actment of  this  Act:  any  Federal  statuta, 
rule,  regrulatlon,  or  standard  which  was  en- 
acted or  promulgated  before  the  date  of  en- 
actment of  this  Act. 

(B)  In  the  case  of  any  Project  which  com- 
menced construction  on  or  after  the  data  of 
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enactment  of  this  Act:  any  Federal  statute, 
rule  regulation,  or  standard  which  was  en- 
acted or  promulgated  on  or  before  the  earlier 
of  the  date  on  which — 

(1)  construction  of  the  Project  com- 
menced; or  ,      ..    . 

(11)  application  Is  submitted  for  designa- 
tion of  the  energy  project  as  a  Priority  En- 
ergy Project. 

The  application  referred  to  In  clause  (11)  is 
the  application  which  resulte  In  designation 
of  the  energy  project  as  a  Priority  Energy 
Project.  .     ^ 

(2)  This  section  shaU  not  apply  to  any 
Federal  statute,  rule,  regulation,  or  standard 
which  Is  enacted  or  promulgated  after  the 
date  of  initial  commercial  operation  of  the 

'  Project,  as  determined  by  the  Board. 

(c)  For  purposes  of  this  section,  the  term 
"commenced  construction"  has  the  meaning 
provided  by  section  316(c). 

(d)(1)  Whenever  the  Board  commences,  on 
its  own  motion  or  upon  petition,  to  exercise 
Its  authority  to  make  a  recommendation 
under  subsection  (a)  (2) ,  the  Board  shall— 

(A)  notify  the  Project,  the  affected  Federal 
and  non-Pederal  agencies,  the  Speaker  of  the 
UiUted  States  House  of  Representatives,  the 
President  of  the  United  States  Senate,  and 
the  Governor  of  each  State  In  which  the 
Project  Is,  or  is  proposed  to  be,  located,  and 

(B)  publish  notice  in  the  Federal  Register. 

(2)  The  notice  referred  to  in  paragraph 
(1)  shall  identify  the  Federal  statute,  rule, 
regulation,  or  standard  that  will  be  consid- 
ered by  the  Board  for  suspension,  modifica- 
tion, or  amendment  pursuant  to  a  recom- 
mendation under  subsection  (a)(2),  set 
forth  the  date  and  pl£u:e  of  the  hearing  re- 
ferred to  In  paragraph  (3)  of  this  subsection, 
and  provide  a  br'.ef  summary  of  the  possible 
need  for  such  recommendation.  At  the  time 
the  Board  provides  such  notice,  the  Board 
need  not  indicate  the  action,  if  any,  it  will 
take  under   this  section. 

(3)  After  notice  under  paragraph  (1),  the 
Board  shall  conduct  an  Informal  public  hear- 
ing. The  hearing  shall  be  completed  within 
forty-five  days  following  the  date  such  no- 
tice Is  provided,  unless  the  Board  determines, 
In  Us  discretion,  that  a  longer  period  is  nec- 
essary. The  hearlUB  shall  be  conducted  in 
accordance  with  such  procedures  as  the 
Foard  may  prescribe,  except  that — 

(A)  the  hearing  shall  be  conducted  in  the 
vicinity  of  the  Project  unless  the  Board  de- 
termines that  another  location  would  be 
more  convenient; 

(B)  a  transcript  of  the  hearing  shall  be 
maintained:  and 

(C)  any  Interested  person,  the  Project,  and 
any  affected  Federal  or  non-Federal  agency, 
shall  have  an  opportunity  to  present  oral 
and  written   testimony. 

The  purpose  of  the  hearing  shall  be  to  gain 
Information  for  the  Board  to  consider  in  ex- 
ercising its  authority  under  this  section. 
Sections  554.  556.  and  557  of  title  6  of  the 
United  States  Code  shall  not  apply  to  such 
hearing. 

(e)  The  Board  may  not  make  a  recommen- 
dation under  subsection  (a)(2)  unless  it 
finds,  after  the  hearing  required  by  this 
section,  that — 

(1)  the  Federal  statute,  rule,  regulation, 
or  standard  to  which  the  recommendation 
applies  was  enacted  or  promulgated  during 
the  period  specified  in  subsection   (b); 

(2)  the  Federal  statute,  rule,  regulation, 
or  standard  proposed  to  be  suspended,  modi- 
fled,  or  amended  presents  a  substantial  im- 
pediment to  the  implementation  of  the 
Prolect: 

(3)  there  is  substantial  evidence  that  im- 
plementation of  the  recommendation  will  not 
result  In  substantial  harm  to  public  health 
or  safety  (taking  into  account  (A)  the  pur- 
poses for  which  the  Federal  statt^te.  rule, 
regulation,  or  standard  was  enacted  or  pro- 
mulgated and  <B1  the  terms  and  conditions 
Imposed  by  the  Board  pursuant  to  subsection 


(f)    of  this  section  concerning  health  and 

safety) ; 

(4)  the  reconunendatlon  is  not  pro- 
hibited in  whole  or  in  part  under  subsection 
(o) ;  and 

(5)  adoption  of  the  recommendation  is  In 
the  national  Interest  and  will  further  the 
purposes  of  this  Act. 

(f)  Each  recommendation  of  the  Board 
under  subsection  (a)  (2)  shall  Identify  the 
Project  to  which  the  recommendation 
applies,  contain  an  identification  number, 
.and  provide — 

( 1 )  a  detailed  identification  of  the  Federal 
statute,  rule,  regulation,  or  standard  to  be 
suspended,  modified,  or  amended; 

(2)  a  precise  statement  of  the  suspension, 
modification  or  amendment;  and 

(3)  such  terms  and  conditions  as  the 
Board  deems  necessary — 

(A)  to  mitigate  any  adverse  effects  which 
are  anticipated  to  result  from  the  proposed 
suspension,  modification,  or  amendment. 
Including  such  effecta  on  public  health. 
safety,  welfare,  and  the  environment 
(including  fish  and  wildlife  and  related 
resources) ;  and 

(B)  to  enhance  the  environment — 

(I)  related  to  the  Project,  and 

(II)  affected  by  the  suspension,  modifica- 
tion, or  amendment. 

(g)  Each  recommendation  of  the  Board 
under  subsection  (a)(2)  shall  be  accom- 
panied by — 

(1)  a  statement  of  the  findings  referred 
to  in  subsection  (e).  as  well  as  the  basis  for 
each  finding;  and 

(2)  a  statement  of  the  Board's  reasons  for 
making  the  recommendation. 

(h)  (1)  Upon  transmittal  to  the  President, 
the  Board  shall  publish  its  recommendation 
under  this  section  in  the  Federal  Register  and 
shall  transmit  copies  to  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate,  and 
the  Governor  of  each  State  in  which  the 
Project  Is.  or  is  proposed  to  be.  located. 

(2)  The  President  shall  not  act  upon  such 
recommendation  prior  to  the  expiration  of 
at  least  thirty  days  from  the  date  of  publica- 
tion of  the  recommendation  in  the  Federal 
Register.  During  such  thirty-day  period,  or 
such  longer  period  as  the  President  may 
specify,  the  public  may  submit  written  com- 
menta  upon  such  recommendation  for  the 
consideration  of  the  President. 

(1)  The  President  after  considering  public 
commenta  submitted  pursuant  to  subsection 
(h)  may.  in  his  discretion — 

(1)  transmit  to  Congress  the  Board's  rec- 
ommendation, or  any  modification  thereof: 

(2)  remand  the  recommendation  to  the 
Board  for  further  consideration; 

(3)  take  no  action  with  respect  to  the 
Board's  recommendation;  or 

(4)  reject  the  Board's  recommendation. 
(J)  The  President  may  recommend  to  Con- 

gre'^s  a  suspension,  modification,  or  amend- 
ment pursuant  to  subsection  (1)  only  If  the 
President  determines  that — 

(1)  the  Federal  statute,  rule,  regulation. 
or  standard  to  which  the  recommendation 
applies  was  enacted  or  promulgated  during 
the  period  specified  In  subsection   (b); 

(2)  the  adoption  of  the  recommendation 
is  In  the  national  interest  and  will  further 
the  purposes  of  this  Act; 

(3)  the  Federal  statute,  rule,  regulation,  or 
standard  proposed  to  be  suspended,  modified, 
or  amended  presents  a  substantial  Impedi- 
ment to  the  implementation  of  the  Project; 

(4)  the  recommendation  is  not  prohibited 
In  whole  or  in  part  under  subsection  (o) ; 

(6)  there  Is  substantial  evidence  that 
implementation  of  the  recommendation  will 
not  result  in  substantial  btum  to  public 
health  or  safety  (taVlng  Into  account  (A)  the 
purposes  for  which  the  Federal  statute,  rule, 
regulation,  or  standard  wa«;  enacted  or  pro- 
mulgated and  (B)  the  terms  and  conditions 
to  be  imposed  by  the  President  under  sub- 


section   (k)    concerning   pubUc  health   and 
safety);  and 

(6)  (A)  to  the  extent  the  President's  rec- 
ommendation incorporates  the  recommen- 
dation of  the  Board,  there  is  substantial  evi- 
dence to  support  the  Board's  recommenda- 
tion and  the  findings  made  by  the  Board  la 
connection  with  such  recommendation; 

(E)  to  the  extent  the  Presidents  recom- 
mendation modifies  the  recommendation  of 
the  Board,  there  is  substantui  evidence  to 
support  the  President's  modification. 

(k)  Any  recommendation  submitted  by 
the  President  to  the  Congress  tmder  this 
section  shall  Identify  the  Project  to  which 
the  recommendation  applies,  contain  an 
identification  number,  and  provide — 

(1)  a  detailed  identification  of  the  Fed- 
eral statute,  rule,  regulation,  or  standard  to 
be  suspended,  modified,  or  amended; 

(2)  a  precise  statement  of  the  suspension, 
modification,  or  amendment  recommended; 

(3)  terms  and  conditions — 

(A)  to  mitigate  any  adverse  effecta  which 
are  anticipated  te  result  from  the  proposed 
suspension,  modification,  or  amendment.  In- 
cluding such  effecta  on  public  health,  safety, 
welfare,  and  the  environment  ( Including  fish 
and  wildlife  and  related  resources) ; 

(B)  to  enhance  the  environment — 

(I)  related  tx)  the  Project,  and 

(II)  affected  by  the  proposed  suspension, 
modification,  or  amendment;  and 

(C)  for  the  imposition  of  less  stringent  re- 
qulrementa  or  other  alternatives  to  the  Fed- 
eral statute,  rule,  regulation,  or  standard 
proposed  to  be  suspended,  modified,  or 
amended:  and 

(4)  for  enforcement  of  the  recommenda- 
tion. 

( 1 )  Each  reconunendatlon  of  the  President 
to  the  Congress  under  this  section  shall  be 
accompanied  by — 

(1)  a  statement  of  the  determlnatlotis  re- 
ferred to  In  subsection  ( J) : 

(2)  a  statement  of  the  President's  reasons 
for  making  the  recommendation,  including 
the  reasons  for  any  modification  of  the 
Board's  recommendation;  and 

(3)  a  summary  of  any  agency  views  re- 
ceived by  the  Board  or  the  President  with 
respect  to  the  recommendation. 

(m)  (1)  Any  recommendation  of  the  Presi- 
dent transmitted  to  Congress  under  this  sec- 
tion shall  be  transmitted  to  both  Houses  of 
Congress  on  the  same  day  while  such  Houses 
are  In  session.  Immediately  following  ita 
transmittal,  the  recommendation  shall  be 
referred  to  the  committee  having  Jurisdic- 
tion over  the  Federal  statute,  rule,  regula- 
tion, or  standard  concerned.  Upon  such 
transmittal,  the  President  shall  publish  the 
recommendation  In  the  Federal  Register. 
The  President  may  not  amend  or  modify  the 
recommendation  after  Ita  transtoittal  to 
Congress. 

(2)  Subject  to  section  406.  any  reconunen- 
datlon of  the  President  transmitted  to  Con- 
gress under  this  section  shall  be  effective 
and  have  the  force  and  effect  of  law  only  If 
approved  in  accordance  with  this  subsection. 
A  recommendation  transmitted  pursuant  to 
this  section  may  be  considered  approved  In 
accordance  with  this  subsection  only  If— 

(A)  the  Senate  and  House  of  Reprnsenta- 
tlves  pass  a  Joint  resolution  described  In 
paragraph  (4)  (B)  (1)  approving  such  recom- 
mendation during  the  period  beginning  on 
the  day  after  the  date  of  Ita  receipt  by  the 
Senate  and  Hotise  of  Representatives  and^ 
ending  upon  the  expiration  of  sixty  c^en- 
dar  days  of  continuous  session  of  Congress; 
and 

(B)  such  Joint  resolution  thereafter  be- 
comes law. 

(3)  For  purposes  of  this  subsection — 

(A)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die; 
and 

(B)  the  days  on  which  either  House  Is  not 
in   session   because   of   an   adjournment  of 
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more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty 
calendar  day  period. 

(4)  (A)  This  paragraph  Is  enacted  bv 
CJongresa 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Bepresenta- 
Uves.  respectively,  and  as  such  it  is  deemed 
a  part  of  the  rules  of  each  House  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
In  the  case  of  resolutions  described  In  sub- 
paragraph (B)  of  this  paragraph;  and  It 
supersedes  other  rules  only  to  the  extent 
that  It  Is  Inconsistent  therewith;  and 

(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  they  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the  case 
or  any  other  rule  of  such  House. 

(B)  For  purposes  of  this  section,  the  term 
resolution"  means  only  a  Joint  resolution 
described  In  clause  (1)   or  (U)   of  this  sub- 
paragraph. 

(t)  A  Joint  resolution  of  either  House  of 
Congress — 

(I)  which  Is  entitled:  "Joint  resolution 
relating  to  Presidential  recommendation 
numbered        ^  for  Priority  Energy  ProJ- 

(n)  which  does  not  contain  a  oreamble 
and 

(HI)  the  matter  after  the  resolving  clause 

nn.tiS  Q^  }^'-  ■"^**  **»"  Congress  of  the 
United  States  approves  the  recommendation 
fbr  Priority  Energy  Project  .  num- 

rf*?,.  and    transmitted    by    the 

President    to    the    Congress    on 

pri^U^ljmL^"^''    '""^^    "^'"''^    "PP™- 

(11)  A  joint  resolution  of  either  House  of 
Congress — 

(I)  Which  Is  entitled:  "Joint  resolution 
relating  to  Presidential  recommendation 
munbered        _^  for  Priority  Energy  ProJ- 

(n)  which  does  not  contain  a  preamble 
and 

(m)  the  matter  after  the  resolving  clause 
of  which  is:  "That  the  Congress  of  the 
umted  States  disapproves  the  recommenda- 
tion  for  Priority  Energy  Project 

'^^J^  .      *v.      *""*  transmitted  by  the 
I^esldent    to    the    Congress    on    ■ 


the  blank  spaces  therein  aoproorlately  filled 
(C)  A  resolution  once  Introduced  in  ac' 
cordance  with  the  provisions  of  this  section 
with  resoect  to  a  Presidential  recommenda- 
tion shall  immediately  be  referred  to  the 
committee  having  jurisdiction  over  the  Vtd- 
t^lJ  J^..^^'-  "'^'atlon.  or  standard 
I!^-  h'^°'*"'  ^  ^  suspended,  modified,  or 
amended  (and  all  resolutions  with  respect 
ff^*/"^*  recommendation  shall  be  re- 
de^o^'fi,/  ^^•'/""in^ttee)  by  the  Presl- 
H«,«nf  B  ^°*'*  °''  *^«  Sneaker  of  the 
^nl  Representatives,  as  the  case  may  be. 
fJ^J  5  """^  coninilttee  to  which  a  resolu- 
tion has  been  referred  under  this  paragraph 
^^  ^T''T'  "  '""^'""on  Of  appro^'Si- 
^f  f^.  .'"^^''^^''P'^  '^>")  at  the  end 
of  forty  calendar  days  of  continuous  session 
of  Congress   after  Its  referral   and   IfVuch 

plratlon  of  such  forty  calendar  day  perl^^ 
a  motion  not  to  report  such  resolution  to 
?n^  *^  ""^  ^^^  subsection,  it  shall  bS 
to  order  to  move  either  to  discharge  such 

th^^../'""  '""^"  conside^^fon  Of 
^  f.^m  r^  i?^  °'  *°  discharge  such  comml?: 
tee  from  further  consideration  of  any  other 

t^  w^chT^  '^S^  ^  «''<=^  recom^enSa- 
^njhlch  has  been  referred  to  such  com- 

of^^p^v^ai-d^riiss^  -  rp^::^-^^^ 


meeting  at  which  a  quortim  is  present.  When 
such  motion  U  adopted  by  a  committee  of 
either  House  of  Congress,  the  chairman  of 
the   committee    shall    notify    the    presiding 
officer  of  that  House.   A  quorum  for  such 
purposes  shall  be  determined  according  to 
the  same  rules  that  apply  in  the  committee 
for  purposes  of  reporting  a  bUl.  At  any  time 
during    the    sUty-calendar-day    period    re- 
ferred   to   In   paragraph    (2)  (A)    and   after 
adoption  by  the  committee  of  a  motion  not 
to  Veport  from  the  committee  a  resolution 
described  In  subparagraph  (B)  (1),  it  shall  be 
In  order  In  the  committee  to  move  to  ap- 
prove such  resolution.  Upon  submission- of 
written  notice  to  the  chairman  by  three  or 
more  members  of  the  committee  requesting  a 
meeting  of  the  committee  to  consider  such 
resolution,  the  chairman  shall  order  a  meet- 
ing of  the.  committee  prior  to  expiration  of 
the  forty-calendar-day  period  referred  to  In 
clause  (1)   at  which  meeting  It  shall  be  In 
order   to  consider  and   adopt   a   motion   to 
report  a  resolution  under  this  subsection  or 
to  consider  and  adopt  a  motion  not  to  re- 
port such  resolution. 

(HI)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion. Shall  be  highly  privileged,  and  debate 
thereon  shall  be  limited  to  not  more  than 
thL.  r*"'  .*"  ^  •*""*«*  '^'"^y  between 
n^t^n  J"'*"!  *''*'  ^^°^  opposing  the  reso- 
rt wn  ''^P*  "^  P'^^Wed  in  srbparagraph 
io*  li^'/°  amendment  to  the  motion  shall 
not  be  m  order,  and  it  shall  not  be  m  order 
mn^J^r  '■^^'is'de'-  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to 
(iv)  If  the  motion  to  discharge  is  agreed 

rpA-^iJ  ^^'■^**  *°'  '^^  '°°"°°  «ay  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  Presidential  recommendation. 

(E)(1)  When  the  committee  has  reported 
°L  ,.  ^'*°  discharged  from  further  con- 
s  deration  of.  a  resolution,  it  shall  be  at  any 
t  me  thereafter  In  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
Shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
Shall  not  be  In  order,  and  It  shall  not  be  In 
order  to  move  to  reconsider  the  vote  by 
Which  the  motion  was  agreed  to  or  dis- 
agreed to. 

(11)  Debate  on  the  resolution  referred  to 
in  clause  (1)  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  such  resolution.  A  motion  to  fur- 
ther limit  debate  shall  not  be  debatable 
Except  to  the  extent  provided  In  subpara- 
graph (G)  (II),  an  amendment  to.  or  motion 
to  recommit,  the  resolution  shall  not  be  In 
order  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  resolution 
was  agreed  to  or  disagreed  to. 

fP)(l)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  and 
motions  to  proceed  to  the  consideration  of 
other  business,  shaU  be  decided  without 
debate. 

(U)  Appeals  from  the  decision  of  the 
chair  relating  to  the  aopUcatlon  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives  as  the  case  may  be,  to  the  procedures 

L^fxi'^  J^^  *   resolution    shall    be    decided 
without  debate. 

(0)  With  respect  to  any  recommenda- 
tion transmitted  by  the  President  to  the 
Congress   under  this  section 

(1)  In  the  consideration  of  any  motion  to 
discharge  any  committee  from  further  con- 
sideration of  any  resolution  on  any  such 
recommendation.  It  shall  be  m  order  after 
debate  allowed  for  under  subparagraph 
(D)(lii)  to  offer  an  amendment  in  the 
nature  of  a  substitute  for  such  motion— 

(I)  consisting  of  a  motion  to  discharge 
such  conunittee  from  further  consideration 


June  21,  1980 


?Buir^}h"°''  described  In  subparagraph 
.*f  \*i^  i,^  respect  to  any  recommendation 
ir  the  discharge  motion  sought  to  he 
amended  relates  to  a  resolution  described  in 
subparagraph  (B)(I1)  with  respect  to  the 
same  such  recommendation,  or 

(n)  consisting  of  a  motion  to  dlscharee 
such  committee  from  further  consideration 
?Rw„'".^'.'i,"°°  described  In  subparagraph 
(B)  (11)  with  respect  to  any  recommendation 
u  the  discharge  motion  sought  to  be 
amended  relates  to  a  resolution  described  m 
subparagraph  (B)(1)  with  respect  to  the 
same  reconxmendation. 

An  amendment  described  In  this  clause  shall 
not  be  amendable;  Debate  on  such  an  amend- 
ment shall  be  llnuted  to  not  more  than  one 
hour,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
amendment.  r»-        6      c 

(II)  In  the  consideration  of  any  resolution 
on  any  such  recommendation  which  has  been 
reported  by  a  ccmmltt.  it  shall  be  In  order 
after  the  debate  allowt  for  under  subpara- 
graph (E)  (11)  to  offer  an  amendment  In  the 
nature  of  a  substitute  for  such  resolution— 

(I)  consisting  of  the  text  of  a  resolution 
described  In  subparagraph  (B)(1)  with  re- 
spect to  any  reccmmendatlon,  if  the  resolu- 
tion sought  to  be  amended  Is  a  resolution 
described  In  subparagraph  (B)  (11)  with  re- 
spect to  the  same  such  recommendation,  or 

(II)  consisting  of  the  text  of  a  resolution 
described  In  subparagraph  (B)(ll)  with  re- 
spect to  any  recommendation.  If  the  resolu- 
tion sought  to  be  amended  Is  a  resolution 
described  In  subparagraph  (B)(1)  with  re- 
spect to  the  same  such  recommendation. 
An  amendment  described  In  this  clause  shall 
not  be  amendable  Debate  on  such  an  amend- 
ment shall  be  limited  to  not  more  than  one 
hour,  which  shall  be  divided  equally  between 
these  favoring  and  those  opposing  the 
amendment. 

(Ill)  If  one  House  receives  from  the  other 
House  a  resolution  with  respect  to  a  rec- 
ommendation, then  the  following  procedure 
applies: 

(I)  the  resolution  of  the  other  House 
with  respect  to  such  recommendation  shall 
not  be  referred  to  a  committee; 

(II)  m  the  case  of  a  resolution  of  the 
first  House  with  respect  to  such  recommen- 
dation, the  procedure  with  respect  to  that  or 
other  resolutions  of  such  House  with  re- 
spect to  such  recommendation  shall  be  the 
same  as  if  no  resolution  from  the  (Jther 
House  with  respect  to  such  recommendation 
had  been  received;  but  on  any  vote  on  final 
passage  of  a  resolution  of  the  first  House 
with  respect  to  such  recommendation  a 
resolution  from  the  other  House  with  re- 
spect to  such  recommendation  which  has 
the  same  effect  shall  be  automatically  sub- 
stituted for  the  resolution  of  the  first 
House. 

(Iv)  Notwithstanding  any  of  the  praced- 
Ing  provisions  of  this  paragraph.  If  a  House 
has  approved  a  resolution  with  respect  to  a 
reconunendatlon.  then  It  shall  not  be  In  or- 
der to  consider  In  that  House  any  other 
resolution  under  this  section  with  respect 
to  such  recommendation. 

(n)(l)  There  shall  be  a  separate  Presi- 
dential recommendation  and  a  separate 
Joint  resolution  for  each  Federal  statute, 
rule,  regulation,  or  standard  to  be  sus- 
pended, modified,  or  amended  pursuant  to 
this  section. 

(2)  Each  recommendation  submitted  by 
the  President  and  each  joint  resolution 
adopted  pursuant  to  this  section  shall  apply 
to  only  one  Priority  Energy  Project. 

(3)  During  a  single  Congress,  the  Presi- 
dent may  not  transmit  recommendations  for 
suspensions,  modifications,  or  amendments 
pursuant  to  this  section  identifying  more 
than  twelve  Priority  Energy  Projects. 

(o)(l)  No  Board  or  Presidential  recom- 
mendation may  be  made  under  this  section 
and  no  such  recommendation  may  take  ef- 
fect If  the  recommendation  would — 
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(A)  suspend,  modify,  or  amend  any  Fed- 
eral  statute,   rule,   regulation,   or   standard 


"  m  tb^  Sb^worklng  conditions,  in 
eluding  heaUh  and  safety),  compensation, 
^MloL,  or  hours  of  employment  of  work- 
ers of  their  representatives; 

111*   civil  rlgtits; 

(ui)  securities  laws,  as  defined  In  section 
21  IB)  Of  the  Securities  Exchange  Act  of  1934, 
or  State  and  local  securities  laws; 

(iv)   the  Internal  Revenue  Code  of  1954   or 

V)  antitrust  laws,  as  defined  In  section 
3(1)  of  the  Public  Utility  Regulatory  Policies 

*?B°)'  calse°a  violation  of  any  primary  air 
quality  standard  established  under  the  Clean 

^Ic^i'^mipalr  or  abridge  the  rights  of  any 
oerson  under  the  United  States  Constitution; 

(D)  contravene  any  Interstate  compact, 
provision  of  State  or  local  law,  or  Federal 
contract,  relating  to  water  rights  or  to  the 
appropriation,  delivery,  or  use  of  water  pur- 
suant to  such  rights;  or 

(E)(1)  suspend,  modify,  or  amend  tne 
criminal  sanctions  of  any  Federal,  State,  or 
local  criminal  code;  qr  ,„,„., 

(11)  suspend,  modtt^.  or  amend  a  criminal 
sanction  In  any  Federal,  State,  or  local  law. 
unless  the  recommendation  also  suspends, 
modifies,  or  amends  the  provision  of  law 
which  Is  punishable  by  such  criminal 
sanction. 

(2)  No  recommendation  may  be  made  un- 
der this  section,  and  no  such  recommenda- 
tion may  take  effect,  if  the  recommendation 
would  have  the  effect  of  reversing  or  modify- 
ing a  final  Federal  or  non-Federal  agency 
decision  or  action  made  or  taken  at  any  time 
specifically  for  the  ftlorlty  Energy  Project 
identified  In  such  recommendations. 

(3)  (A)  The  prohibition  contained  In 
paragraph  (2)  shall  not  apply  to  a  recona- 
mendatlon  under  this  section  which  would 
have  the  effect  of  reversing  or  modifying  a 
final  agency  decision  or  action  as  provided  in 
paragraph  (2)  If  the  final  agency  decision 
or  action  Is  made  or  taken  after  the  Board 
transmits  to  the  President  a  recommenda- 
tion with  respect  to  the  Federal  statute,  rule 
regulation,  or  standard  on  which  such 
agency  decision  or  action  is  based. 

(B)  The  prohibition  contained  In  para- 
graph (2)  shall  not  apply  to  a  recommenda- 
tion under  this  section  which  would  have  the 
effect  of  reversing  or  modifying  a  final  agency 
decision  or  action  as  provided  In  paragraph 
(2)  If  the  final  agency  decision  or  action  is 
stayed  pursuant  to  this  subparagraph  and 
the  recommendation  Is  approved  during  the 
period  the  stay  Is  In  effect,  if  a  final  agency 
decision  or  action  Is  taken  or  made — 

(I)  after  the  date  on  which  the  Board  pro- 
vides notice  under  subsection  (d)  (1)  that  It 
Is  considering  the  suspension,  modification, 
or  amendment  of  a  Federal  statute,  rule,  reg- 
ulation, or  standard  on  which  such  agency 
decision  or  action  is  based,  and 

(II)  before  the  Board  transmits,  or  deter- 
mines not  to  transmit,  the  recommendation 
to  the  President  under  this  section, 
the  Board  mav  Issue  an  order  staving  the  ap- 
plication of  that  agency  decision  or  action. 
A  stay  under  this  subparagraph  may  be 
Issued  only  after  such  agency  decision  or 
action  becomes  final  and  before  the  Board 
transmits  the  recommendation  to  the  Presi- 
dent under  this  section.  The  stay  shall  apply 
only  for  such  period  as  determined  by  the 
Board  to  be  necessary  for  the  Board,  the 
President,  and  the  ConTess  to  act. 

TITLE  rV^TUDICIAL   REVIEW 

PROCEDtTRES  GOVERNING   JtTBlrlAL  REVIEW 

Sec.  401.  (a)  The  Temnorary  Emergency 
Court  of  Anoeals  established  under  section 
21Hb)  of  the  Economic  Stabilization  Act  of 
1970  shall  have  the  nower  of  a  circuit  court 
of  aopeals  with  resne*^  to  the  Jurisdiction 
conferred  on  It  bv  this  Act.  The  court  shall 
exercise  Its  powers  and  iJrescrlbe  rules  gov- 


erning Its  procedures  In  such  manner  as  to 
expedite  the  determination  of  cases  over 
which  it  has  jurisdiction  under  this  Act. 

(b)  In  any  proceeding  before  the  Tem- 
porary Emergency  Court  of  Appeals,  the  chief 
ludge  of  the  Temporary  Emergency  Court  of 
Appeals  shall  designate  to  sit  on  the  panel 
presiding  over  the  proceeding  at  least  one 
Judge  from  the  circuit  or  a  district  in  the 
clr^lt  in  which  the  Priority  Energy  P«Ject 
or  a  significant  portion  thereof.  Is,  or  will  be. 
located.  The  court  shall  conduct  Its  proceed- 
ings in  such  circuit  unless  the  court  deter- 
mines that  another  location  would  facilitate 
an  expedited  decision  and  be  fair  to  all 
parties. 

(c)(1)  Except  as  otherwise  provided  in 
this  Act  and  except  where  other  applicable 
law  provides  a  shorter  period,  any  petition 
referred  to  in  section  402(a)  which  is  brought 
In  the  Temporary  Emergency  Court  of  Ap- 
peals or  in  any  State  court  shall  be  brought 
not  later  than  thirty  days  following  the  date 
of  the  final  Board  or  agency  decision  or 
action  concerned  or  shall  be  barred. 

(2)  All  appeals  to  the  Temporary  Emer- 
gency Court  of  Appeals  from  any  other 
court  pursuant  to  this  Act  shall  be  brought 
not  later  than  thirty  days  following  the 
date  of  entry  of  judgment  or  the  order  ap- 
pealed from  or  the  appeal  shall  be  barred. 

(3)  The  Temporary  Emergency  Court  of 
Appeals  shall  have  original  and  exclusive 
jurisdiction  over  any  petition  for  review  of 
any  agency  decision  or  action  authorized  or 
required  pursuant  to  section  311,  312,  or  313 
or  for  review  of  any  Board  order  under  sec- 
tion 312.  Such  petition  shall  be  brought  not 
later  than  sixty  days  after  the  final  agency 
decision  or  action  or  the  final  Board  order,  as 
the  case  may  be,  or  the  petition  shall  be 
barred. 

(d)  in  any  review  under  this  Act,  If  the 
Temporary  Emergency  Court  of  Appeals  de- 
termines that  the  record  compUed  by  the 
agency  Is  inadequate  for  the  court  to  reach 
a  decision,  the  court  may  remand  the  matter, 
appoint  a  master,  or  order  an  appropriate  dis- 
trict court  to  complete  the  record,  or  exercise 
such  other  authority  as  the  court  may  have 
to  obtain  a  record  adequate  for  decision  by 
the  court.  Any  district  court  to  which  a  case 
Is  referred  under  this  subsection  shall  have 
jurisdiction  over  such  case  only  for  the  pur- 
poses specified  by  the  Temporary  Emergency 
Court  of  Appeals. 

(e)  Within  thirty  days  after  entry  of  any 
judgment  or  order  by  the  Temporary  Emer- 
gency Court  of  Appeals,  a  petition  for  writ 
of  certiorari  may  be  filed  In  the  Supreme 
Court  of  the  United  States,  and  thereupon 
the  judgment  or  order  shall  be  subject  to 
review  by  the  Supreme  Court  In  the  same 
manner  as  a  judgment  of  a  United  States 
circuit  court  of  appeals  as  provided  In  section 
1254  ol  title  28,  United  States  Code. 

(f)  Except  In  conjunction  •  with  a  final 
judgment,  neither  the  Temporary  Emergency 
Court  of  Appeals  In  reviewing  any  action 
brought  pursuant  to  this  Act  nor  any  State 
court  exercising  jurisdiction  over  any  action 
referred  to  In  section  402(a)  may  Issue  any 
Injunction  lasting  longer  than  one  hundred 
and  twenty  days.  More  than  one  such  one 
hundred  and  twenty-day  injunction  may  be 
Issued,  but  each  Injunction  may  not  be  ex- 
tended beyond  one  hundred  and  twenty  days. 

(g)  Notwithstanding  any  other  law,  the 
Temporary  Emergency  Court  of  Appeals 
shall  continue  to  function  for  the  purposes 
of  this  Act  until — 

(1)  the  Board  has  been  abolished  pur- 
suant to  this  Act. 

(2)  the  time  limitations  in  this  Act  for 
petitions  for  review  of  agency  actions  and 
decisions  within  the  jurisdiction  of  the 
court  have  expired,  and 

(3)  the  court  has  finally  disposed  of  all 
cases  pending  before  It  pursuant  to  this 
Act. 
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SBC.  402.  (a)  Except  for  review  In  the 
United  States  Supreme  Court,  and  except  as 
otherwise  provided  In  this  Act,  the  Tempo- 
rary Emergency  Court  of  Appeals  shall  have 
original  and  exclusive  dvU  jurlsdlclion  over 
any  petition — 

(1)  lor  review  of  final  agency  decisions  or 
actions  subject  to  the  Project  Decision 
Schedule; 

(2)  for  review  of  final  agency  decisions  or 
actions  reqiilred  to  be  taken  by  this  Act; 

(3)  alleging  that  a  Federal  or  non-Fed- 
eral agency  has  faUed  to  take  an  action,  or 
make  a  decision,  necessary  to  the  comple- 
tion and  Initial  commercUl  operatton  of  a 
Priority  Energy  Project; 

(4)  challenging  the  constitutionality  or 
this  Act; 

(6)  for  review  of — 

(A)  any  regulation  or  order  of  the  Board, 
and 

(B)  any  other  action  of  the  Board  where 
so  specified  In  this  Act;  and 

(6)  for  an  Interlocutory  appeal  from 
agency  decisions  or  actions  where  the  Tem- 
porary Emergency  Court  of  Appeals  will  have 
jurisdiction  over  the  final  decision  or  action, 
and  where  the  Temporary  Emergency  Co»irt 
of  Appeals  determines  that  interlocutory 
review  is  appropriate  In  accordance  with  ap- 
plicable law. 

In  all  other  cases  review  shall  be  In  the 
United  States  district  court  or  other  court 
as  provided  in  other  provisions  of  law. 

(b)  Where  the  exercise  of  Jurisdiction  by 
a  court  of  the  United  States  over  any  peU- 
tlon  referred  to  In  subsection  (a)  would  be 
impermissible  under  the  limitations  con- 
tained in  the  United  States  ConstltuUon, 
the  appropriate  State  court  shaU  have  Juris- 
diction over  such  petition. 

(c)  If  any  action  for  judicial  review  pur- 
suant to  this  Act  which  is  within  the  exclu- 
sive Jurisdiction  of  the  Temporary  Emer- 
gency Court  of  Appeals  Is  pending  before  any 
other  court  at  the  time  such  Jurisdiction 
vests  in  the  Temporary  Emergency  Court  of 
Appeals,  such  other  court  shall  retain  Juris- 
diction over  such  action,  imleas  the  Tempo- 
rary Emergency  Court  of  Appeals  determines 
that  transferring  such  action  to  the  Tempo- 
rary Emergency  Court  of  Appeals  would  ex- 
pedite Judicial  review  of  the  action  and 
would  serve  the  interests  of  justice.  In  any 
such  case,  the  Temporary  Emergency  Court 
of  Appeals  may  Issue  an  order  to  such  of-er 
court  transferring  the  action  to  the  Tempo- 
rary Emergency  Court  of  Appeals. 

(d)  Except  as  provided  In  section  401(e), 
the  Temporiry  Emergency  Court  of  Appeals 
shall  have  exclusive  Jurisdiction  over  appeaU 
from  any  action  brought  In  a  United  States 
district  court  under — 

(1)  section  314  or  section  202(1)  of  thU 
Act,  or 

(2)  section  662b  of  tlUe  6  of  the  United 
States  Code  where  such  action  In  the  district 
court  was  brought  with  respect  to  a  meeting 
of  the  Board  subject  to  such  section  662b  as 
provided  In  section  203  of  this  Act. 

(e)  The  Temporary  Emergency  Court  of 
Appeals  may  stay  that  portion  of  any  pro- 
ceeding In  any  other  Federal.  State,  or  local 
court,  other  than  the  Supreme  Court  of  the 
United  States,  which  involves  a  petition  for 
review  which  Is  within  the  exclusive  Juris- 
diction of  the  Temporary  Emergency  Court 

of  Appeals  pursuant  to  the  provisions  of  this 
Act. 

(f)  Any  action  wtilch  Is  within  the  exclu- 
sive Jurisdiction  of  the  Temporary  Emer- 
gency Court  of  Aopeals  pursuant  to  this  Act 
shall  not  be  subject  to  judicial  review  in  any 
other  court. 

in)  The  Temporary  Emergency  Court  of 
Appeals  shall  not  have  jurisdiction  over  any 
action  arising  under  section  606  or  607. 

ACTIONS  NOT  StJBJBCT  TO   JT7D1CIA1.  STVIXW 

Stc.  403.  Ejtcept  as  provided  by  the  Con- 
stitution of  the  United  States,  the  foUowlng 
shall  not  be  subject  to  Judicial  review: 
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i„„i„Htr,<,  th.  «/i*niiftrv  of      include  provisions  for  the  agency  to  extend     pursuant  to  section   102(2)  (C)    of  the  Km- 
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(1)  The  adequacy  of  an  appUcatlon  for 
designation  of  an  energy  project  as  a  Priority 
Energy  Project. 

(3)  A  decision  of  the  Board  to  designate 
or  not  to  designate  a  project  as  a  Priority 
Energy  Project. 

(3)  Any  decision  of  the  Board  establishing 
or  modifying  a  Project  Decision  Schedule. 

(4)  Any  determination  of  the  Board  imder 
section  315  that  a  State  does  or  does  not  have 
a  single  process  for  siting  energy  projects. 

(5)  Any  decision  by  the  Board  to  discuss 
strategies  concerning  the  States  without 
participation  by  the  Governor's  representa- 
tive appointed  pursuant  to  section  303. 

jOun-iAL  Rznrw  or  actions   undeb 

SSCnON     315 

^c.  404.  (a)  The  determination  of  the 
Board  under  section  315(b)(1)(A)  to  make 
a  decision  or  take  an  action  in  lieu  of  an 
agency  shall  not  be  subject  to  Judicial  review 
except  on  the  ground  that  the  time  available 
to  the  agency  before  the  Board's  determina- 
tion under  section  315(b)  (1)  (A)  did  not  give 
the  agency  reasonable  time  to  comply  with 
all  applicable  laws  (as  may  be  modified  pur- 
suant to  this  Act ) . 

(b)  Only  the  agency  which  is  the  subject 
of  an  order  of  the  Board  under  section  315 
(b)(1)(A)  may  petition  for  review  of  the 
Board's  determination  to  make  a  decision  or 
to  take  an  action  In  lieu  of  the  agency.  The 
petition  for  review  may  only  be  brought  not 
later  than  ten  days  after  the  agency  receives 
notice  of  the  Board's  order  under  section  315 
(b)(1)(A).  If  such  petition  is  not  brought 
within  such  ten-day  period,  the  petition 
shall  be  barred. 

(c)  Except  as  provided  In  section  401(e). 
the  Temporary  Emergency  Court  of  Appeals 
shall  have  exclusive  Jurisdiction  to  review 
any  petition  referred  to  In  subsection  ( b) .  In 
reviewing  any  such  petition,  the  court  shall 
render  Its  decision  within  sixty  days  from  the 
date  the  petition  Is  filed  unless  the  court  de- 
termines good  cause  exists  for  an  extension 
In  such  case,  the  court  may  extend  the  time 
for  its  decision  by  not  more  than  thirty  days 
and  such  extension  may  be  renewed  no  more 
than  two  times.  In  no  event  shall  the  court 
extend  the  time  for  rendering  Its  decision 
beyond  one  hundred  and  fifty  days  from  the 
date  the  petition  Is  filed. 

(d)  In  review  of  any  petition  referred  to 
to  subsection  (b),  the  scope  of  review  shall 
be  governed  by  the  provisions  of  section  706 
of  title  5  of  the  United  States  Code,  except 
that  subparagraphs  (E)  and  (P)  of  para- 
graph (2)  of  such  section  706  shall  not  apply 

(e)  The  court  shall  not  Issue  any  order 
staying  or  restraining  the  Board  from  mak- 
ing any  decision  or  taking  any  action  pur- 
suant to  section  315  except  In  conjunction 
with  a  fh^al  order  of  the  court.  If  the  court 
finds  that  the  time  available  to  the  agency 
before  the  Board  made  Its  determination  un- 
der section  315(b)(1)(A)  did  not  give  the 
agency  reasonable  time  to  comply  with  all 
applicable  laws  (as  may  be  modified  pur- 
suant to  this  Act).  ,he  couri;  shall  stay  any 
decision  or  action  of  the  Board  under  section 
315(b)  and  remand  th  ;  decision  or  action  to 

!Sfv.***°*^^   '°''   *^°  y   decision  or  action 
within  a  time  specified  by  the  court 

(f )  If  an  agency  has  filed  under  subsection 
<b)  a  timely  pe  itlon  for  review  of  a  Board 
order  pursuant  «  section  315(b)  (1)  (A)  the 
dertslon  or  action  of  the  Board  pursuant  to 
-ectlon  3  6(b;(l),B)  Shall  not^ake  effec? 
until  judlcla  review  of  the  petition  In  the 
TMiporary  Emergency  Court  of  Appeals  has 
been  completed  as  provided  In  thla  section. 

JtTMCIAL    «EVIXW    or    ACTIONS    TTNDBI    STCTION 
318 
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sixty  days  after  the  Board  provides  public 
notice  of  such  order  or  such  review  shall 
be  barred. 

(b)  in  any  action  brough*.  under  this  sec- 
tion for  review  of  an  order  of  the  Board 
under  section  316(a),  the  court  may  review 
the  order  only  to  determine  whether  the 
Board  has — 

(1)  violated  the  provisions  of  subsection 
(J)  of  section  316. 

(2)  compiled  with  the  provisions  of  sub- 
section (b)  of  section  316.  and 

(3)  compiled  with  the  provisions  of  para- 
graph (3)  of  subsection  (e)  of  section  316. 
In  the  review  described  In  paragraphs  (1). 
(2),  and  (3),  the  scope  of  review  shall  be 
governed  by  the  provisions  of  section  706 
of  title  5  of  the  United  States  Code  except 
that  paragraphs  (E)  and  (P)  of  paragraph 
(2)    of  such  section  706  shall  not  apply. 

(c)(1)  Any  enforcement  action  brought  by 
the  Board  under  section  316(1)  shall  be 
brought  In  the  appropriate  United  States 
district  court. 

(2)  Any  acton  by  the  Board  to  enforce 
a  stay  under  section  316(J)  (3)  shall  be 
brought  In  the  appropriate  United  States 
district  court. 

(3)  The  Temporary  Emergency  Court  of 
Appeals  shall  have  exclusive  Jurisdiction,  ex- 
cept as  provided  In  section  401(e),  over  any 
appeal  from  an  action  referred  to  In  para- 
graph (1)  or  (2). 

JtTDICIAI,  BEVIEW  OF  ACTIONS  T7NDER  SECTION  317 


„„^  ♦OS-  (a)  Any  order  Issued  by  the  Board 
under  section  316  shall  be  subject  to  Judicial 
review  as  provided  In  this  section  Exceot 
f^^^v't^J"  subsection  (c).  any  petition 
for  review  of  an  order  of  the  Board  under 
«cUon  316  Shall  be  brought  In  t^e  ^e^*- 
Porary  Emergency  Court  of  Appeal,  within 


Sec.  406.  (a)  No  recommendation  made  by 
the  Board  to  the  President  under  section 
317_shall  be  subject  to  Judicial  reiiew. 

(b)  No  recommendation  made  by  the 
President  to  the  Congress  under  section  317 
shall  be  subject  to  Judicial  review,  except 
as  provided   In  subsection   (c). 

(c)  Any  petition  for  review  of  a  recom- 
mendation of  the  President  under  section  317 
shall  bo  brought  in  the  Temporary  Emer- 
gency Court  of  Appeals  after  the  enactment 
of  the  Joint  resolution  concerning  the  recom- 
mendation, but  not  later  than  sixty  days 
after  such  date  of  enactment  or  It  shall  be 
barred.  Such  review  shaU  be  solely  for  deter- 
mining whether  the  recommendation  violates 
the  provisions  of  section  317(o). 

(d)  Enactment  of  any  recommendation 
made  by  the  President  pursuant  to  section 
317  shaU  not  be  deemed  an  approval  by  the 
Congress  of  any  violation  of  section  317(o) 
and  shall  not  preclude  any  action  under  sub- 
section (c).  . 

(e)  (1)  Any  action  by  the  Board  to  enforce 
a  stay  under  section  317(o)  (3)  (B)  shall  be 
brought  in  the  appropriate  United  States  dis- 
trict court.  • 

(2)  The  Temporary  Emergency  Court  of 
Appeals  shall  have  exclusive  Jurisdiction  ex- 
cept as  provided  In  section  401(e),  over'any 
appeal  from  an  action  referred  to  In  para- 
graph (1).  *'"* 

■nTLE   V-,MISCELLANEOUS   PROVISIONS 

CEHTIKCATION     OF  COMPLFTED     ACENCT     REVIEW 

SEC.  501.  (a)  The  Board  may  issue  a  certi- 
fication In  accordance  with  this  section  to  a 
Priority  Energy  Project.  If  the  Board  deter- 
mines to  Issue  such  certification 

(1)  the  Board  and  all  affected  agencies 
shall  Identify  aU  Federal  and  non-Pederal 
agencies  having  authority  to  make  any  de- 
cision or  to  take  any  action  with  respect  to 
the  completion  and  initial  commercial  opera- 
tion of  the  Project. 

(2)  each  agency  -Wentlfled  as  provided  In 
paragraph  (I)  shall  Identify  the  agency  de- 
cisions and  action*  which  the  agency  has  the 
authority  to  make  with  respect  to  the  com- 
pletion and  Initial  commercial  operation  of 
the  Project. 

(3)  the  Board  shall  include  on  the  Project 
Decision  Schedule  aU  final  agency  decisions 
and  actions  Identified  as  provided  In  para- 
graph (2),  ^ 

(4)  each  agency  Identifl^  as  provided  In 
paragraph  (i)  shall  notify l!he  Board  when 
It  has  taken  all  final  actions  and  made  all 


final  decisions  subject  to  such  Schedule  In 
accordance  with  this  Act  and  other  apDll- 
cable  law,  and 

(5)  each  agency  Identified  as  provided  In 
paragraph  (l)  shall  notify  the  Board  when 
any  Judicial  review  (Including  any  appel- 
late review)  of  final  actions  and  decisions 
of  such  agency  referred  to  in  paragraph  (4) 
Is  completed  in  accordance  with  this  Act  and 
other  applicable  law. 

(b)  Whenever  the  Board  determines,  after 
receipt  of  the  notice  referred  to  In  subsection 
(a)(4)  and  (5).  that— 

(1)  each  agency  Identified  as  provided  In 
paragraph  (1)  of  subsection  (a)  has  made 
all  final  agency  decisions  or  taken  all  final 
agency  actions  in  accordance  with  this  Act 
and  other  applicable  law;   and 

(2)  Judicial  review  (Including  any  appel- 
late review)  of  final  actions  and  decisions 
of  such  agency  referred  to  in  paragraph  (4) 
of  subsection  (a)  is  completed  in  accordance 
with  this  Act  and  other  applicable  law 
the  Board  may  issue  a  certificate  to  the  Proj- 
ect stating  that  all  such  decisions  or  actions 
are  complete  and  final  subject  to  the  terms 
and  conditions  thereof  and  shall  notify  the 
agencies  referred  to  in  subsection  (a)(1). 
Such  certificate  shall  constitute  conclusive 
evidence  In  any  subsequent  administrative 
or  Judicial  proceeding  that  all  agency  de- 
cisions and  actions  necessary  to  the  comple- 
tion of  construction  and  initial  commercial 
operation  of  the  Project  are  complete  and 
final.  The  Board  s  determination  under  this 
subsection  and  the  certificate  shall  be  avail- 
able to  the  public. 

(c)  Nothing  in  this  section  is  Intended 
to  affect  the  obligation  of  the  Project  to 
comply  with  the  terms  and  conditions  of  the 
final  decisions  and  actions  subject  to  the 
Project  Decision  Schedule. 

REPORTS  op  THE  BOARD 

SEC    502.   (  a)    The    Board    shall    review 
monitor,  and  not  later  than  December  31. 
1981.  report  to  the  Congress  on— 

(1)  the  current  status  of  activities  and 
programs  being  conducted  by  the  Board; 

(2)  the  status  of  each  Priority  Energy 
Project.  Including  any  significant  delays  in 
the  completion  of  the  Project  and  the  causes 
thereof;  and 

(3)  the  need  for  legislation  to  expedite 
the  completion  of  Priority  Energy  Projects, 
Including  the  need  for  legislation  to  modify, 
suspend,  or  amend  Federal,  State,  or  local 
laws. 

Such  report  shall  be  updated  annually  there- 
after. 

(b)  Not  later  than  December  31,  1981,  and 
annually  thereafter,  the  Board  shall  .prepare 
and  transmit  to  the  Congress  a'  report 
which— 

(1)  contains  a  comprehensive  list  of  all 
Federal  laws  that  significantly  hinder  the 
completion  of  energy  projects;   and 

(2)  Includes  an  analysis  of  why  each  law 
listed  In  the  report  Is  a  significant  hindrance 
to  the  completion  of  such  projects. 

(c)  The  Board  shall  Include  In  the  report 
submitted  under  subsection  (a),  or  submit 
to  Congress  more  often  as  necessary,  infor- 
mation and  recommendations  concerning 
specific  energy  projects,  whether  or  not  des- 
ignated as  Priority  Energy  Projects,  which 
are.  In  the  Judgment  of  the  Board,  being 
delayed  for  any  reason.  The  report  shall 
Include  the  Board's  analysis  of  the  causes 
and  reasons  for  delay  In  the  Implementation 
of  energy  projects.  The  purpose  of  such  re- 
ports shall  be  to  Inform  the  President  and 
Federal  agencies.  Congress,  and  the  States 
about —  ' 

(1)  the  adequacy  of  actions  taken,  and  re- 
sources utllj^d,  by  sponsors  of  energy  proj- 
ects to  prei^Fe  the  projects  for  approval  and 
to  comply  with  applicable  laws  In  order  to 
avoid  delay;  and 

(2)  the  financial.  Institutional,  statutory, 
regulatory,  and  other  constraints  upon  the 
Implementation  of  energy  projects  that  con- 


tribute to  delay,  including  the  adequacy  of 
resources  of  governmental  agencies  to  review 
and  act  upon  energy  project  proposals  expedi- 
tiously and  effectively,  taking  Into  account 
the  other  responsibilities.  Including  non-en- 
ergy related  responsibilities,  of  such  agencies. 
Sec.  503.  (a)  Nothing  In  this  Act  shall  be 
construed  as  expanding  or  conferring  upon 
the  United  States,  Its  agents,  permittees,  or 
licensees  any  right  to  acquire  rights  to  the 
use  of  water. 

(b)  The  United  States,  Its  agents,  permit- 
tees, or  licensees  shall  appropriate  water 
within  any  State  for  an  energy  project  pur- 
suant to  procedural  and  substantive  provi- 
sions of  State  law,  regulation,  or  rule  of  law 
governing  appropriation,  use,  or  diversion  of 
water. 

(c)  The  establishment  or  exercise  pursuant 
to  State  law.  of  terms  or  conditions  including 
terms  or  conditions  terminating  use,  on  per- 
mits or  authorizations  for  the  appropriation, 
use.  or  diversion  of  water  for  energy  projects 
shall  not  be  deemed  because  of  any  Inter- 
state carriage,  use.  or  disposal  of  such  water 
to  constitute  a  burden  on  interstate  com- 
merce. 

(d)  Nothing  In  this  Act  shall  alter  In  any 
way  any  provision  of  State  law.  regulation, 
or  rule  of  law  or  of  any  Interstate  compact 
governing  the  appropriation,  use,  or  diversion 
of  water. 


THE  ALASKA  NATURAL  GAS  TRANSPORTATION 
SYSTEM 

Sec.  504.  No  provision  of  this  Act  nor  any 
action  taken  pvirsuant  to  this  Act  shall  affect 
or  Interfere  In  any  way  with  the  requirement 
establi»hed  by  section  9(b)  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976  that 
actions  by  Federal  officers  or  agencies  affect- 
ing the  transportation  system  selected  by  the 
President  and  approved  by  the  Congress  pur- 
suant to  the  provisions  of  that  Act  be  ex- 
pedited or  with  the  pre-edence  granted  by 
section  9(b)  to  applications  to  or  requests 
of  Federal  officers  or  agencies  by  that  system. 

AtrrHORIZATlON  OF  APPROPRIATIONS 

Sec  605.  (a)  There  Is  authorized  to  be  ap- 
propriated annually  to  carry  out  the  pro- 
visions of  this  Act  not  more  than  $2,000.- 
COO  for  the  fiscal  year  1.980.  not  more  than 
$9,500,000  for  the  fiscal  year  1981,  and  not 
more  than  $11,000,000  for  the  fiscal  year  1982. 
such  sums  to  remain  available,  except  for 
salaries  and  related  expenses  of  Board  mem- 
bers and  employees,  until  expended,  as  pro- 
vided In  annual  appropriations  Acts.  Annual 
appropriations  for  such  purooses  for  fiscal 
years  after  the  fiscal  year  1982  shall  be  sub- 
ject to  biennial  authorizations. 

(b)  There  Is  authorized  to  be  appropri- 
ated to  the  Temporary  Emergency  Court  of 
Appeals  such  sums  as  may  be  necessary  to 
carry  out  Its  functions  under  this  Act.  In- 
cluding such  sums  as  may  be  necessary  for 
the  appointment  of  additional  clerks  and 
employees  and  the  assignment  of  additional 
Judges. 

(c)  Notwithstanding  any  other  provision 
of  this  Act,  authority  to  enter  Into  contracts, 
to  Incur  obligations,  or  to  make  payments 
und2r  this  Act  shall  be  effective  only  to  the 
extent,  and  In  such  amounts  as  provided  in 
advance  In  appropriation  Acts. 

expedited     decisions     for     ONSHORE     DRILLING 

permits 
Sec    506.    (a)    Within    one   hundred   and 
eighty  days  after  enactment  of  this  Act,  each 
Federal  agency  responsible  for  Issuing  deci- 
sions   granting    or    denying    applications   of 
any  Federal  lessee  for  a  permit  to  drill  on 
the  lessee's  Federal  oil  and  gas  leases  shall 
adopt   procedures,   or   revise   Its   procedures, 
to  provide  that  such  decisions  be  made  in 
accordance  with  applicable  provisions  of  law 
and  within  ninety  days  after  the  application 
for  such  permit  is  filed  with  the  agency.  The 
goal   for  the  agency  to  act  shall   be  thirty 
days  after  the  filing  of  the  application. 

(b)    The    procedures    adopted    or    revised 
under  this  section  by  a  Federal  agency  shall 


Include  provisions  for  the  agency  to  extend 
the  ninety-day  period  referred  to  In  subsec- 
tion (a)  to  a  date  certain  where  the  agency — 

(1)  determines — 

(A)  that  more  time  is  needed  to  comply 
with  applicable  provisions  of  law.  including 
the  provisions  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  196J, 

(B)  that  the  application  is  incomplete,  or 

(C)  both  (A)  and  (B);  and 

(2)  publishes  such  determination  with  the 
reasons  therefor.  . 

(c)  The  procedures  adopted  or  revised  un- 
der this  section  shall  also  provide,  to  the 
maximum  extent  practicable — 

(1)  a  procedure  for  review  of  the  require- 
ments of  State  and  local  governments  appli- 
cable to  such  permits  to  ensure  that  f  eaeral 
permit  requirements  do  not  duplicate  State 
and  local  requirements,  and 

(2)  that  wnere  an  environmental  assess- 
ment is  made  concerning  such  drilling  per- 
mit, the  asses..ment  shall  ser.^e  as  the  uaslc 
environmental  assessment  for  other  applica- 
tions for  drilling  permits  on  the  same  lease, 
unless  time  or  changed  circumstances  re- 
quire that  the  assessment  be  updated  or 
supplemented. 

(d)  The  procedures  adopted  or  revised  by 
a  Federal  agency  under  subsection  (a)  shall 
be  submitted  by  the  agency  to  the  Board  for 
review  and  shall  become  final  within  ninety 
days  after  submii^ion  to  the  Board  un.ess 
the  Board  determines  that  the  procedures — 

( 1 )  do  not  meet  the  requirements  of  sub- 
sections (a)  through  (ci,  taking  Into  ac- 
count the  provisions  of  law  applicable  to  ap- 
proving or  denying  such  applications,  and 

(2)  are  not  consistent  with  the  purposes 
of  this  Act. 

The  Board  shall  state  the  reasons  for  such 
determinations  and  make  such  reasons  pub- 
lic, llie  Board  shall  prescribe  a  reasonable 
time  period  for  .  the  applicable  Federal 
agency,  In  consultation  with  the  Board,  to 
make  and  adopt  corrections  in  the  procedures 
to  meet  the  Board's  concerns  expressed  in  its 
statement.  Nothing  in  this  subsection  or 
su'bsectlon  (a)  shall  affect  applications  pend- 
ing before  any  such  agency  prior  to  final 
adoption  of  the  procedures  under  this  sec- 
tion. 

(e)  Nothing  In  this  section  shall  apply  to 
any  activities  on  the  Outer  Continental  Shelf 
which  are  subject  to  the  Outer  Continental 
Shelf  Lands  Act. 


pursuant  to  section   102(2)  (C)    of  the  Na« 
tlonal  Environmental  Policy  Act  of  1969. 

(c)  After  receiving  the  statement  referred 
to  in  subsection  (b),  the  applicant  may 
bring  an  action  In  the  appropriate  United 
States  district  court.  If  the  court  finds  U»t 
all  applicable  provisions  of  law  have  been 
compiled  with,  the  court  shall  require  the 
agency  to  complete  its  actions  on  such  ap- 
plication within  a  reasonable  time  and  lasue  , 
a  decision. 

(d)  Nothing  in  this  section  shall  affect  the 
discretion  of  any  agency  under  applicable 
law  to  reject  or  disapprove  any  application 
at  any  time. 

(e)  This  section  does  not  apply  to  com-   ' 
petitlve  leasing  or  permits. 

(f )  Nothing  In  this  section  shall  i^ply  to 
any  activities  on  the  Outer  Continental 
Shelf  which  are  subject  to  the  Outer  Con- 
tinental Shelf  Lands  Act. 

EFFCCTTVE  DATE 

Sec  508.  (a)  The  Board  shall  promulgate 
regulations  for  carrying  out  Its  functions 
under  this  Act  ( including  reg\ilatlons  estab- 
lishing procedures  and  criteria  under  section 
301 )  not  later  than  sixty  days  after  the  date 
on  which  all  initial  members  of  the  Board 
have  been  confirmed  by  the  United  States 
Senate. 

(b)  The  Board  shall,  prior  to  the  expira- 
tion of  the  60  days  referred  to  in  subsection 
(a),  publish  a  list  of  the  regulations  the 
Board  deems  necessary  for  carrying  out  iu 
functions  before  applications  may  be  sub- 
mitted under  this  Act.  No  application  may  be 
submitted  under  this  Act  for  designation  of 
any  energy  project  as  a  Priority  Energy 
Project  before  promulgation  of  such  regula- 
tions. 

SETARABIUTT 

Sec  509.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
be  affected  thereby. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  House 
amendment  to  the  title  of  the  bill  Insert  the 
following:  "An  Act  to  provide  for  an  expe- 
dited and  coordinated  process  for  decisiortr 
on  nonnuclear  energy  projects,  and  for  o»»»  - 
purposes.". 
And  the  House  agree  to  the  same. 

Hablet  O.  Staggeks, 

John  D.  Dingell. 

Richard  Ottingeb, 

Philip  R.  Sharp, 

Anthony  Moitett, 

David  E.  Satte&fixld, 

Phu.  Gbamm, 

Jm  Santini, 
—  Jim  Bbothux. 

Clarence  J.  Brown, 

Tom  Loefflkr. 
Managers  on  the  Part  of  the  House. 

Henrt  M.  Jackson, 

Frank  Church, 

J.  Bennett  Johnston, 

Dale  Bumpers, 

Wendell  H.  Poro, 

John  A.  Durkin, 

Howard  M.  Metzenbaux, 

Spark  M.  MATSUNAoa, 

Mark  O.  HArriELO, 

James  A.  McClure, 

Lowell  P.  Weickeb,  Jr., 

Pete  V.  Domsnici, 

Ted  Stevens, 

Henrt  Bellmon, 

Malcolm  Walu>p, 
Afanasrers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the  Com- 
mittee op  Conference 
The  managers  on  the  part  of  the  House 


EXPEDITED    decisions   FOR   ACTIVITIES    ON 
onshore  FEDERAL  LANDS 

Sec  607.  (a)  Any  Federal  agency  with  dis- 
cretionary authority  to  grant  or  deny,  under 
other  applicable  provisions  of  law,  an  ap- 
plication for — 

( 1 )  an  exploration  permit, 

(2)  a  development  lease,  or 

(3)  a  mine  plan  approval, 
for  production  of  coal,  oil,  or  gas  on  Federal 
land  shall  expedite  all  actions  necessary  to 
grant  or  deny  such  approval  In  accordance 
with  applicable  law. 

(b)  If  the  applicant  for  such  permit,  lease, 
or  plan  approval  has  filed  a  completed  ap- 
plication for  such  permit  or  lease  or  plan 
approval  and  such  agency  has  not  actd  on 
such  application  within  twelve  months  after 
the  date  on  which  the  applicant  filed  such 
application,  such  applicant  may  request  a 
written  statement  from  such  agency  inform- 
ing such  applicant  of  the  reasons  why  the 
application  has  not  been  acted  upo&.  Includ- 
ing the  applicable  provisions  of  law  not  yet 
compiled  with.  The  agency  shall  provide  the 
statement  within  forty-five  days  after  receipt 
of  the  request.  If  the  agency  states  In  Its  re- 
sponse that  all  applicable  laws  have  not  been 
compiled  with,  there  shall  be  a  presumption 
that  the  agency  Is  correct.  Any  challenge 
under  subsection  (c)  to  the  agency's  state- 
ment may  be  rebutted  only  by  clear  and  con- 
vincing evidence  to  the  contrary.  The  twelve 
month   period   specified   in   this   subsection 

shall  be  a  twenty-four  month  period  it^  any  _  and  the  Senate  at  the  conference  on  the  dis- 
ease in  which  detailed  statement  Is  required     agreeing   votes  of  the   two  Houaes  on   the 
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amendments  of  the  House  to  the  bill  (S. 
1308)  to  provide  for  an  expedited  and  co- 
ordinated process  for  decisions  on  non- 
nuclear  energy  projects,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  In  the 
accompanying  conference  report. 

The  House  amendment  to  the  text  of  the 
blU  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  generally  noted  below. 
TITLE  I— GENERAL  PROVISIONS 

SECTION    101 PXntPOSES   AND    FINDINCS 

The  Senate  bill  and  the  House  amendment 
each  contained  a  statement  of  purposes.  The 
Senate  bUl  also  contained  Congressional 
findings  as  to  how  these  purposes  could  be 
served. 

Section  101  of  the  conference  report  com- 
bines provisions  of  both  the  Senate  bill  and 
the  House  amendment. 

SECTION    102 DEnNITIONS 

This  section  defines  a  number  of  terms 
used  in  the  legislation.  It  combines  many 
terms  used  in  both  the  Senate  and  House 
bills.  Some  of  these  terms  are  discussed  be- 
low. 

The  Senate  bill  defined  the  term  'ap- 
proval". The  House  amendment  used  the 
term  "agency  decision".  The  conferees.  In 
section  102(2),  defined  the  term  "agency 
decision  or  action"  to  mean  any  decision  or 
action  by  any  Federal  or  non-Federal  agency 
affecting  an  energy  project.  The  term  is  In- 
tended to  Include  the  broadest  possible  range 
of  agency  activities  affecting  such  projects,, 
including  (but  not  limited  to)  any  permit, ( 
license,  lease,  certificate,  right-of-way,  ap- 
proval of  financial  assistance,  rate,  ruling  or 
decision  authorized,  required,  or  issued  by 
any  such  agency. 

Section  102(4)  of  the  conference  report 
combines  portions  of  the  House  and  Senate 
definitions  of  energy  projects.  The  conferees 
intend  that  a  group  of  similar  facilities,  de- 
vices, or  activities  which  are  associated  with 
each  other  and  are  susceptible  to  treatment 
as  a  group  can  qualify  as  one  energy  project 
for  the  purpose  of  this  Act.  They  also  Intend 
that  a  combination  of  different  facilities  de- 
vices, or  activities  which  make  a  coherent 
energy  project  can  quaUfy  as  one  project  for 
the  purpose  of  this  Act.  However,  the  con- 
ferees intend  that  designations  be  made  on 
an  energy  project  by  energy  project  basis 

The  Senate  blU  and  the  House  amendment 
each  defined  the  term  "Priority  Energy  Proj- 
ect" In  a  different  manner.  Section  102(  11 )  of 
the  conference  report  defines  that  term  to 
mean  an  energy  project  which  is  designated 
pursuant  to  section  302. 

SECTION    103— NUCLXAa    KNXBCT    PROJECTS    NOT 
COVIBXO 

The  Senate  bUl  defined  the  term  "energy 
project"  to  exclude  projects  Involving  atonile 
energy  as  the  term  "atomic  energy"  was  de- 
fined in  section  3(c)  of  the  Senate  bill. 

The  House  amendment  excluded  projects 
related  to  the  production  cf  nuclear  energy 

Section  103  of  the  conference  report  is 
based  on  the  House  provision  with  a  clarify- 
ing change  designed  to  make  it  clear  that 
energy  projects  or  activities  otherwise  ellgl- 
m!J"  >!L."'*  '«8l»latlon  are  not  excluded 
merely  because  they  also  may  relate  to  a  nu- 

el^rlcui?""-  "''''  "  transmission  lines  or 
fet^lfi/  ^'^''"t^l  »t  another  faculty  to 
S  th^t  n  *^'*''  ,'*'=""''  ^*  confereJin- 
tTu  le'Sfatlon''"'^^'"  '^^""^  '^  '^'>i^  ^ 


The  House  amendment  also  specified  that 
the  President  would  apply  the  Act  or  one  of 
Its  provisions  to  the  so-called  Northern  Tier 
Pipeline. 

The  conferees  did  not  adopt  this  provision 
in  order  to  leave  the  pipeline  In  the  same 
position  as  any  other  energy  project. 

TITLE  n— ENERGY  MOBILIZATION 
■  BOARD 

SECTION-   201 ORGANIZATION     OF    THK     ENERG7 

MOBIUZATION  BOARD 

The  Senate  bill  and  of  the  House  amend- 
ment each  provided  for  the  establishment  of 
an  Energy  Mobilization  Board  and  prescribed 
the   membership   of   the   Board    The   House 
called  for  a  5-member,  full  time  Board.  The 
Senate  established  a  4-member  Board  with  3 
o:  Its  members  serving  on  a  part  time  basis. 
The    House    amendment    also    provided    for 
representation  of  the  Board  in  certain  civil 
actions  by  the  General  Counsel  of  the  Board 
Section  201  of  the  conference  report  estab- 
lishes an  Energy  Mobilization  Board  consist- 
ing of  three  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate  who  will  ser\e  full  time.  The  sec- 
tion  provides   for   the  compensation  of  the 
Chairman  at  level  II  and  the  other  members 
of  the  Board  at  level  III.  It  also  provides  for  a 
General  Counsel  and  specifies  his  authority 
to  represent  the  Board  In  certain  civil  ac- 
tions. The  conferees  did  not  want  the  Board 
which   can   Initiate   actions  against  Federal 
and    non-Federal    agencies,    to    become    de- 
pendent   on    the    Justice    Department    for 
initiating    such    actions    or    defending    the 
Board,  nor  did  the  conferees  want  the  Justice 
Department  to  second-guess  the  Board.  Thus 
the  conferees,  adopted  a  modified  version  of 
the  House  provision  to  enable  the  Board  In 
civil  suits  to  Initiate  actions  and  defend  It- 
self In  matters  relating   to  Priority  Energy 
Projects  or  challenges  to  the  Act.  However 
the  conferees  recognize  the  Justice  Depart- 
ments  trial  expertise  and  expect  the  Board 
to  consult  with  the  Justice  Department  and 
on  occasion  to  call  upon  the  Justice  Depart- 
ment to  handle  such  litigation.  Provision  Is 
made    for    Interagency    agreement    for    this 
purpose. 

At  the  same  time,  the  provision  dees  not 
give  the  Board  a  blank  check.  Litigation 
regarding  the  Freedom  of  Information  Act 
tort  claims,  contracts,  civil  rights,  and  other 
such  matters  Is  Intended  to  be  handled  In 
the  traditional  manner  by  the  Justice  De- 
partment. 

The  section  also  states  that  the  Board  in 
Its  discretion  may  Institute,  or  participate 
In,  such  court  or  agency  proceedings  as  may 
be  necessary  to  carry  out  Its  functions  under 
this  Act.  The  conferees  do  not  Intend  that 
the  Board,  in  participating  In  such  agency 
or  court  proceedings  Involving  the  Project 
will  advocate  the  merits  of  any  Prlorltv 
Energy  Project. 

SECTION    202— ADMINISTRATION    OF    THE    BOARD 

The  Senate  bill  and  the  House  amend- 
ment contained  provisions  concerning  the 
administration  of  the  Board.  The  provisions 
also  vested  certain  poweft  and  authorities  In 
the  Board  and  the  Chairman  of  the  Board. 

Section  202  of  the  conference  report  com- 
bines the  Senate  bill  and  the  House  amend- 
ment. Section  6(g)  of  the  Senate  bill  pro- 
hibited the  Board,  In  carrying  out  the  pro- 
visions of  this  Act,  from  Interfering  with 
labor-management  relations  and  from  Uk- 
Ing  any  actions  which  conflict  with  the  terms 
of  an  existing  labor-management  contract. 
Since  nothing  In  the  conference  agreement 
authorizes  the  Board  to  take  either  of  these 
actions,  the  conferees  did  not  beUeve  It  nec- 
essary to  Include  such  a  provision. 

SECTION  203 APPLICATION  OP  THE  STTNSHINE 

"ACT 

The  House  amendment  provided  that  the 
Sunshine  Act  applied  to  the  Board,  notwith- 
standing any  other  provision  of  law. 

The  Senate  bill  had  no  comparable  pro- 
vision. 


Section  203  of  the  conference  report  pro- 
vides that  certain  final  actions  of  the  Board 
are  to  be  taken  at  meetings  subject  to  the 
Sunshine  Act  (section  552b  of  title  5  of  the 
United  States  Code)  other  than  subsection 
(e)  thereof,  but  that  the  Act  shall  not  apply 
to  any  other  meeting  of  the  Board  as  the 
term  is  defined  In  the  Sunshine  Act.  This 
provision  should  not  be  coCistrued  to  mean 
that  the  Board  should  close  all  other  meet- 
ings to  the  public. 

The  conferees  intended  that  the  meetings 
subject  to  the  provisions  of  the  Sunshine 
Act  (except  subsection  (e) )  Include  bona 
fide  deliberations,  and  be  more  than  merely 
a  "rubber  stamp"  final  vote.  However,  the 
conferees  do  not  Intend  to  require  the  Board 
to  conduct  its  preliminary  deliberations  and 
negotiations  on  matters  referred  to  in  sec- 
tion 203(b)  at  meetings  which  are  subject 
to  the  aforementioned  provisions  of  the  Sun- 
shine Act.  The  Conferees  Intend  that  the 
Board  keep  the  Congress  fully  and  currently 
Informed  concerning  its  activities  and  do 
not  Intend  that  the  Board  use  lis  authority 
to  hold  unscheduled  meetings  to  prevent 
appropriate  committees  of  Congress  from 
being  fully  and  currently  Informed. 

SECTION     204 APPLICATION     OF     THE     ADMINIS- 
TRATIVE  PROCEDURE    ACT 

The  Senate  bill  provided  that  the  Board 
would  be  exempt  from  sections  553  through 
559  of  title  5  of  the  United  States  Code  ex- 
cept that  the  establishment  of  procedures  by 
the  Board  pursuant  to  the  Act  would  be 
subject  to  section  553  of  title  5. 

The  House  amendment  provided  that  sec- 
tion 501  of  the  DOE  Organization  Act  would 
apply  to  regulations  of  the  Board  In  the  same 
manner  as  the  provision  applies  to  the  Sec- 
retary of  energy. 

Section  204  of  the  conference  report  pro- 
vides that,  with  certain  exceptions,  chapter 
5  of  title  5  of  the  United  States  Code  shall 
apply  to  the  Energy  Mobilization  Board. 
Subsection  (c)  requires  that  certain  actions 
of  the  Board  be  carried  out  by  order,  and 
shall  not  be  treated  as  rules  subject  to  sec- 
tion 653  of  title  5.  The  section  a' so  provides 
that  section  554,  556,  and  557  of  title  5  do 
not  apply  to  orders  of  the  Board. 

SECTION     205 — TEBMINATICN     OP     THE     BOARD 

Section  205  of  the  conference  report  Is  a 
modified  version  of  the  Senate  provision. 
Under  section  205.  the  Board's  authority  to 
designate  Priority  Energy  Projects  will  expire 
eight  years  after  the  date  of  enactment.  After 
that  date,  the  Board  will  retain  its  authority 
to  expedite  agency  decisions  and  actions 
with  respect  to  Priority  Energy  Projects 
which  are  designated  prior  to  this  date  until 
Initial  commercial  operation  of  the  Project. 
TITLE  ni— PRIORITY  ENERGY  PROJECTS 

SECTION     301 — APPLICATION     FOR     DESIGNATIONS 

The  Senate  bill  authorized  any  person 
planning  or  proposing  an  energy  project  or 
class  of  projects  to  apply  for  an  order  desig- 
nating the  project  or  the  class  of  projects  as 
a  Priority  Energy  Project.  The  House  amend- 
ment contained  a  comparable  provision,  but 
did  not  refer  to  classes  of  projects.  Both  pro- 
visions established  requirements  for  appli- 
cations for  priority  designations,  and  re- 
quired the  Board  to  publish  notice  when  it 
received  a  designation  request. 

Section  301  of  the  conference  rei>ort  com- 
bines the  House  and  Senate  provisions.  Sec- 
tion 301(c)  pro  Ides  that  the  Board  shall 
require  applicants  to  file  with  the  Board 
certain  Information  which  the  Board  deems 
necessary. 

The  analysis  of  environmental  Impacts  re- 
ferred to  In  section  301(c)  Is  not  Intended 
to  be  a  full-scale,  detailed  statement  similar 
to  the  kind  required  by  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969. 

SecUon  30  Uc)  provides  that  a  Project 
can  apply  for  designation  even  If  a  previous 
application  for  designation  has  been  denied 
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by  the  Board.  T*e  conferees  Intend  to 
authorize  energy  projects  to  apply  for 
priority  designation  at  any  time  prior  to 
the  completion  of  construction  and  initial 
commercial  operation  of  the  project.  The 
Conferees  expect  that  some  projects  wlU  be 
considered  for  priority  designations  and  may 
receive  such  designations  even  though  many 
agency  decisions  and  actions  wltti  respect  to 
the  Project  have  already  been  made  or  taken. 
Section  301(d)  requires  the  Board  to 
notify  Federal  and  non-Pederal  agencies  of 
the  filing  of  an  application  under  section 
301.  The  Conferees  do  not  intend  that  fail- 
ure of  an  agency  to  receive  such  notice  will 
provide  a  basis  for  a  chaUenge  of  the 
Board's  actions  by  any  person  or  agency. 

SECTION   3  02 DESIGNATION   OF   PRIORTTT 

EN^UiT   PaOJECTS 

The  Senate  bill  authorized  the  Board  to 
designate  any  energy  project  as  a  Priority 
Energy  Project,  established  procedures  and 
criteria  for  designating  Priority  Energy 
Projects,  and  provided  for  the  automatic 
designation  of  certain  projects  as  Priority 
Energy  Projects.  The  House  amendment 
contained  similar  provisions. 

Section  302  of  the  conference  report 
authorizes  the  Board  to  designate  energy 
projects  as  Priority  Energy  Projects  pursuant 
to  criteria  and  procedures  established  In  the 
section.  The  criteria  In  section  302  are  based 
on  the  criteria  In  the  House  bill.  The  con- 
ferees do  not  intend  that  the  Board  make 
findings  with  respect  to  each  subject  that 
the  Board  Is  required  to  consider  under  this 
section,  notwithstanding  any  prior  legis- 
lative history  on  this  subject.  The  Board 
should  consider  both  the  beneficial  and 
detrimental  effects  of  the  project  In  consid- 
ering the  Impact  of  the  project  under  sec- 
tion 302(c)  (10)  on  regions  of  the  coimtry 
that  will  be  most  directly  affected  by  the 
project. 

Section  302  ( e )  provides  for  the  designation 
of  certain  electric  powerplants  as  Priority 
Energy  Projects.  The  term  "replace  an  exist- 
ing power  plant"  In  subsection  (e)  (2)  Is  not 
Intended  to  require  the  decommissioning  or 
termination  of  operation  of  an  existing  oil 
or  gas-fired  nowerplant  as  a  condition  for 
qualifying  under  this  subsection.  The  fact 
that  certain  types  of  projects  receive  special 
treatment  under  this  Act  is  not  Intended  to 
Imply  that  other  types  of  projects  should  or 
should  not  be  designated  as  Priority  Energy 
Projects. 

Although  the  conference  report  does  not 
Include  section  11(e)  of  the  Senate  bill  deal- 
ing with  automatic  designations  of  small 
hydroelectric  power  projects,  the  conferees 
want  to  encourage  such  projects  In  accord- 
ance with  the  policy  expressed  In  the  Public 
Utility  Regulatory  Policies  Act  of  1978.  The 
deletion  of  the  Senate  provision  Is  not  In- 
tended to  preclude  the  designation  of  such 
projects  In  appropriate  cases.  The  new 
streamlined  procedures  adopted  by  the  Fed- 
eral Energy  Regulatory  Commission  In  Orders 
Nos.  11  and  69  mandated  by  section  406  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  to  expedite  such  projects  should  help  to 
encourage  the  Implementation  of  these  proj- 
ects. 


SECTION    303 — STATE    PARTICIPATION 

The  Senate  bill  and  House  amendment 
both  provided  for  State  participation  In  ac- 
tions and  decisions  of  the  Board.  Section  303 
of  the  conference  report  authorizes  State 
Governors  to  appoint  nonvoting  represent- 
atives to  participate  in  matters  respecting 
Priority  Energy  Projects.  The  Conferees  do 
not  Intend  that  the  representatives'  partici- 
pation will  include  participation  or  access  to 
Board  discussions  of  strategies  concerning 
the  States. 

SECTION   304 AGENCIES  TO  TRANSMIT 

INFORMATION 

The  Senate  bill  and  the  House  amendment 
contained   provisions  for  Federal  and  non- 


Federal  agencies  to  transmit  information  to 
the  Board,  ihe  agreement  of  the  conferees, 
which  Is  based  primarily  on  the  House  pro- 
vision. Is  contained  In  section  304  of  the 
conference  report. 

SECTION     30» — ESTABLISHMENT    AND     MODIFICA- 
TtON    OF    THE   PROJECT    DECISION    SCHEDULE 

The  Senate  bill  and  House  amendment 
provided  for  the  establishment  and  modifica- 
tion of  Project  Decision  Schedules.  Section 

305  of  the  conference  report  combines  the 
provisions  of  both  bills. 

SECTION  306 EXTENSION  OF  DEADLINES 

The  Senate  bill  and  House  amendment 
both  authorized  the  Board  to  extend  certain 
deadlines    established   by    the    Act.    Section 

306  of  the  conference  report  gives  the  Board 
similar  authority. 

SECTION   307 EFFECT  OF  ACT  ON  ACENCT 

OBLIGATIONS 

Section  307  of  the  conference  report  clari- 
fies the  effect  of  this  Act  on  agency  obliga- 
tions. This  section  Is  not  Intended  to  pi»- 
clude  the  Board  from  establishing  a  shorter 
deadline  for  a  State  agency  decision  or  ac- 
tion than  the  maximum  time  allowed  under 
a  State  siting  law  (I.e.  a  law  establishing  a 
single  process  for  siting  energy  projects 
which  Includes  binding  decLdllnes  for  agency 
actions  and  decisions  with  respect  to  such 
projects.) 

SECTION    SOS MON'rrOKING    COMPLIANCE, 

The  Senate  bill  and  House  amendment 
both  authorized  the  Board  to  monitor  com- 
pliance with  the  Project  Decision  Schedule. 
Section  308  of  the  conference  reoort  follows 
the  House  provision,  with  certain  modifica- 
tions. 

SECTION      309— TERMINATION      OF     DESIGNATION 

The  Senate  bill  and  House  amendment 
authorized  the  Board  to  terminate  the  des- 
ignation of  an  energy  project  as  a  Priority 
Energy  Project. 

Section  309  of  the  conference  report  com- 
bines these  provisions  with  certain  modi- 
fications. 

SECTION    310— DELATION  TO  THE  NATIONai.  KM- 
VIBONMENTAL    POLICT    ACT 

Both  the  Senate  bill  and  House  amend- 
ment contained  provisions  dealing  with  the 
relationship  between  S.  1308  and  the  Na- 
tional Environmental  Policy  Act  of  1969.  Sec- 
tion 310  of  the  conference  report  contains 
the  agreement  of  the  conferees. 

The  prevision  in  section  310(a)  does  not 
resolve  whether  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
apply  or  do  not  apply  to  other  actions  of  the 
Board. 

Section  310(f)  authorizes  the  Board  to  re- 
quire that  the  federally  prepared  detailed 
statement  substitute  for  a  comparable  State 
or  local  requirement  If  the  Board  determines 
that  the  lead  agency  has  been  unable  to 
negotiate  an  agreement  for  voluntary  State 
and  local  cooperation.  The  Conferees  en- 
courage the  Board  and  the  affected  agencies 
to  reach  such  agreements. 

The  assignment  under  this  section  of 
responsibilities  to  the  Council  on  Environ- 
mental Quality  Is  not  intended  to  alter  the 
legal  status  of  the  Council  and  Is  not  In- 
tended to  make  the  Council  subject  to  any 
law.  Including  the  Sunshine  Act  and  the 
Administrative  Procedure  Act,  that  does  not 
otherwise  apply  to  the  Council. 

SECTIONS    311.    312,    AND    3 1 3 VDLUNTART    EX- 

PCDITEO  FESBLAL  ACENCT  PROCEDURES,  MAN- 
DATORY EXPS>rrEO  FEDERAL  ACENCT  PROCE- 
DURES, VOLUNTARY  EXPEDITED  NON-FEDHIAL 
AGENCY     PROCEDURES 

The  Senate  bill  authorized  Federal,  State 
and  local  agencies  to  adopt  special  procedures 
for  Priority  ESiergy  Projects.  The  Senate  bill 
authorized  the  Board  to  establish  special  pro- 
cedtires  for  any  Federal  agency  subject  to  a 
Project  Decision  Schedule.  The  House 
amendment  did  not  contain  any  comparable 
provision. 


Sectl(»is  811  and  813  of  the  conference  re- 
port authorize  Federal  and  non-Federal 
agencies  to  adopt  certain  expedited  proce- 
dtirea  on  a  voluntary  basis.  Section  313  of  the  ' 
report  authorizes  the  Board,  under  prescribed 
procedures,  to  require  Federal  agencies  (other 
than  Independent  Federal  regulatory  agen- 
cies) to  adopt  expedited  procedure*. 

SECTION     314 COURT    ENFOaCBaOtllT    OF    THE 

PROJBCT     DBCISION     BCWUIX 

Tfkfi  Senate  bill  gave  the  Board  specific  au- 
thority to  obtain  court  orders  enforcing  the 
Project  Decision  Schedule.  The  House 
amendment  authorized  the  Board  to  initiate 
court  proceedings  to  carry  out  its  functions 
under  the  Act.  Both  {»ovlslons,  with  modi- 
fications, are  retained. 

Section  314  of  the  conference  report  au-- 
thorizes  the  Board  to  seek  court  enforce- 
ment of  the  Project  Decision  Schedule. 

SECTION  319 BOARD  DECISIONS  OR  ACTIONS  FOR 

AGENCIES     FAILING     TO     COMPLY     WITH     THX 
PROJErr     DECISION     SCHEDULE 

The  Senate  bill  and  the  House  amendment 
each  authorized  the  Board  to  decide  or  act  In 
lieu  of  Federal.  State  and  local  agencies  that 
do  not  comply  with  the  Project  Decision 
Schedule.  Section  315  of  the  conference  re- 
port contains  elements  of  both  provisions 
with  modifications.  Any  Information  trans- 
mitted to  the  Bofutl  by  a  Federal  or  non-Fed- 
eral agency  pursuant  to  a  Board  order  under 
subsection  (b)  shall  be  subject  to  the  same 
limitations  on  disclosure  as  If  the  Informa- 
tion were  still  In  the  possession  of  the  agency. 

Subsection  (e)  applies  to  State  siting  laws. 
Including  the  current  laws  of  Montana, 
Oregon,  and  Washington,  which  provide  a 
single  process  for  siting  energy  projects. 

SECTION     318 PROJECT     SPECIFIC     GRANDFATHER 

AUTHORITY 

The  Senate  bill  authorized  the  Board  to 
waive  the  application  of  certain  require- 
ments to  Priority  Energy  Projects  If  the  re- 
quirements were  enacted  or  promulgated 
after  construction  of  the  Project  had  com- 
menced. The  House  amendment  contained 
a  comparable  provision. 

Section  316  of  the  conference  report  com- 
bines the  House  and  Senate  provisions.  The 
Board's  authority  under  this  section  applies 
only  to  provisions  that  present  a  substantial 
Impediment  to  the  Implementation  of  a 
Project.  In  determining  what  Is  a  substantial 
Impediment,  the  conferees  do  not  Intend 
that  the  Board  will  Issue  an  order  under  this 
section  where  reasonable  alternatives  exist, 
even  If  those  alternatives  are  more  costly, 
or  where  the  delays  or  costs  associated  with 
compliance  with  any  provision  would  not  be 
unreasonable. 

Subsection  (a)  (4)  provides  that  the  Board 
may  exercise  Its  authority  under  this  section 
during  the  period  beginning  on  the  date  of 
designation  of  the  energy  project  as  a  Prior- 
ity Energy  Project  and  ending  on  the  date 
of  Initial  commercial  operation  thereof  as 
determined  by  the  Board.  Recognizing  the 
diversity  anh  complexity  of  energy  projects 
which  may  qualify  for  priority  designation, 
the  Board  shall  exercise  Its  discretion,  on  a 
case-by-case  basis.  In  determining  the  point 
In  time  at  which  a  Priority  Energy  Project 
commences  full-scale  commercial  operation. 
Prior  to  such  operation,  many  energy  projects 
require  testing  and  certification.  The  con- 
ferees Intend  that  the  Board  recognize  that 
Priority  Energy  Projects  may  require  start- 
up, testing  and  preliminary  operation  before 
full-scale  commercial  operation  is  attained. 

In  the  case  of  Projects  that  are  not  In- 
tended to  operate  commerclaUy,  the  con- 
ferees Intend  the  term  "Initial  commercial 
operation"  to  mean  full-scale  (^>eraUon  of 
the  Project  for  the  purpoee  for  which  It  Is 
Intended.  ^ 

The  conferees  Intend  that  the  application 
referred  to  In  clause  316(b)  (1)  (B)  (II)  be 
a  good  faith  effort  to  meet  the  appUcatlon 
criteria  established  by  the  Board  pursuant 
to  section  301. 
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Subsection   (J)    places  certain  llmltatlonj     Project    Decision    Schedule    In    the    United     ship  between  thU  Act  and  the  Alaska  Natn- 
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Subsection  (J)  places  certain  limitations 
on  the  authority  or  the  Board  to  Issue  orders 
under  this  section.  The  prohibition  In  sub- 
section (J)  (2)  does  not  apply  to  agency  deci- 
sions and  actions  of  general  applicability. 

SBCnON    317 PROJECT    STECinC    EXPEOrTED 

CONGBESSIONAI,   REVIEW 

The  House  amendment  provided  for  ex- 
pedited congressional  review  of  ct;anges  In 
certain  ezlstmg  laws.  The  Conferees  agreed 
to  a  substantially  modified  version  of  the 
House  provision  In  order  to  accommodate  the 
concerns  of  conferees  from  both  the  Senate 
and  the  House  of  Representatives. 

Section  317  of  the  conference  report  au- 
thorizes the  Board  to  recommend  to  the 
President  and  authorizes  the  President  to 
recommend  to  Congress  the  suspension, 
modification  or  amendment  of  certain  Fed- 
eral statutes,  rules,  regulations  and  stand- 
ards. The  reconxtnendation  of  the  President 
can  only  take  effect  If  approved  by  a  Joint 
resolution  of  Congress  enacted  using  the 
procedures  set  forth  In  section  317.  The  au- 
thority under  this  section  applies  only  to 
provisions  that  present  a  substantial  im- 
pediment to  the  Implementation  of  a  Proj- 
ect. In  determining  what  is  a  substantial  im- 
pediment, the  Conferees  do  not  intend  that 
the  Board  will  issue  an  order  under  this  sec- 
tion where  reasonable  alternatives  exist,  even 
If  those  alternatives  are  more  costly,  or  where 
the  delays  or  costs  associated  with  com- 
pliance with  any  provision  would  not  be  un- 
reasonable. 

Subsection  (a)(3)  provides  that  the 
Board  may  exercise  Its  authority  under  this 
section  during  the  period  beginning  on  the 
date  of  designation  of  the  energy  project  as 
a  Priority  Energy  Project  and  ending  on  the 
date  of  initial  commercial  operation  thereof, 
as  determined  by  the  Board.  Recognizing  the 
diversity  and  complexity  of  energy  projects 
which  may  qualify  for  priority  designation. 
the  Board  shall  exercise  Its  discretion,  on  a 
case-by-case  basis.  In  determining  the  point 
in  time  at  which  a  Priority  Energy  Project 
commences  ftill-scale  commercial  opera- 
tion. Prior  to  such  operation,  many  energy 
projects  require  testing  and  certification. 
The  conferees  Intend  that  the  Board 
recognize  that  Priority  Energy  Projects  may 
require  start-up.  testing  and  preliminary 
operation  before  full-scale  commercial 
operation  is  attained. 

In  the  case  of  Projects  that  are  not 
Intended  to  operate  commercially,  the  con- 
ferees intend  the  term  "Initial  commercial 
<q>eraUon"  to  mean  full-scale  operation  of 
the  Project  for  the  purpoee  for  which  it  Is 
Intended. 

The  conferees  Intend  that  the  application 
referred  to  in  clause  317(b)  (1)  (B)  (U)  be  a 
good  faith  effort  to  meet  the  application 
criteria  established  by  the  Board  pursuant  to 
section  301. 

Paragraphs  (f)(3)  and  (k)(3)  require 
that  the  recommendations  of  the  Board  and 
the'  President  contain  certain  terms  and 
conditions.  The  Ccnferees  Intend  that  the 
Board  and  President  Include  provisions  for 
enforcing  these  terms  and  conditions  in 
their  recommendations. 

Subsecyon  (o)  places  certain  prohibitions 
on  the  authority  of  the  Board  to  Issue  orders 
under  this  section.  The  prohibition  in  sub- 
tectlon  (o)  (2)  does  not  apply  to  agency 
actions  and  decUlons  of  general  applicability 
These  prohibitions  are  enforceable  pursuant 
to  ^^d!?lal  review  under  section  406. 


TITLE  IV— JUDICIAL  REVIEW 

SECTION   401~40S 

The  Senate  bill  provided  for  judicial  re- 
view of  actions  pursuant  to  this  Act  In  the 
Temporary  Emergency  Court  of  Appeals  The 
House  amendment  provided  for  Judicial  re- 
view of  final  agency  decisions  covered  by  a 


Project  Decision  Schedule  In  the  United 
States  Court  of  Appeals.  Both  the  Senate  bill 
and  House  amendment  specified  procedures 
governing  judicial  review  tmder  this  Act  and 
both  bills  exempted  certain  decisions  and 
actions  from  Judicial  review. 

The  conferees  combined  the  Senate  and 
House  Judicial  review  provisions  with  certain 
additions  and  modifications.  Although  the 
conferees  deleted  the  specific  reference  in 
section  27(a)  of  the  Senate  bill  to  the  au- 
thority of  the  Temporary  Emergency  Court 
of  Appeals  to  set  page  limits  on  briefs  and 
time  limits  for  filing  briefs,  motions  and 
other  actions,  they  intend  that  the  Court 
may  use  its  existing  authority  in  such  fash- 
ion where  It  deems  appropriate. 

Section  401(b)  provides  that  the  Tem- 
porary Emergency  Court  of  Appeals  shall 
conduct  its  proceedings  in  the  circuit  in 
which  the  Priority  Energy  Project  or  a  signif- 
icant portion  thereof  would  be  located,  but 
the  provision  authorizes  the  Court  to  hold 
Its  proceedings  in  other  locations  if  such 
action  would  expedite  the  decision  and  be 
fair  to  all  parties.  The  conferees  do  not 
intend  that  convenience  to  the  Court  be  the 
sole  criteria  for  determining  whether  an- 
other location  would  facilitate  an  expedited 
decision. 

Section  403  identifies  actions  which  are 
not  subject  to  Judicial  review.  Although  the 
section  prohibits  Judicial  review  of  the 
Project  Decision  Schedule,  agency  decisions 
and  actions  subject  to  the  Schedule  are  re- 
viewable. The  Conferees  Intend  that  when 
the  Temporary  Emergency  Court  of  Appeals 
or  a  State  court  reviews  an  agency  decision 
or  action  subject  to  the  Schedule,  or  a 
Board  decision  or  action  in  lieu  of  the  agen- 
cy under  section  316,  the  Court  may  con- 
sider (1)  whether  the  due  process  rights  of 
the  parties  were  protected  and  afforded  and 
(2)  whether  the  agency  or  the  Board  de- 
cision or  action  is  consistent  with  all  ap- 
plicable laws  (as  may  be  modified  pursuant 
to  this  Act). 

TITLE  V— MISCELLANEOUS 
PROVISIONS 

SECTION       501 CERTIPICATION      OF      COMPLETED 

ACENCT  REVIEW 

The  Senate  bill  authorized  the  Board  to 
certify  completion  of  the  agency  review 
process  for  any  Priority  Energy  Project.  The 
House  amendment  did  not  contain  a  com- 
parable provision.  Section  501  of  the  con- 
ference report  is  a  modified  version  of  the 
Senate  provision.  The  Board  and  affected 
agencies  must  comply  with  the  requirements 
of  paragraphs  (l)-(5)  of  subsection  (a) 
only  if  the  Board  determines  to  issue  a 
certificate. 

SECTION  502 REPORTS  OF  THE  BOARD 

The  Senate  bill  and  House  amendment 
contained  provisions  requiring  the  Board  to 
report  to  Congress  on  a  number  of  specified 
subjects.  The  agreement  of  the  conferees, 
which  comtlned  elements  of  these  provi- 
sions, Is  In  section  502.  Although  the  agree- 
ment of  the  conferees  does  not  Include 
section  14(a)  of  tffe  Senate  bill  (relating  to 
activities  of  the  Director  of  the  Office  of  Man- 
agement and  Budget),  the  conferees  Intend 
that  the  Director,  pursuant  to  the  Federal 
Reports  Act  and  In  consultation  with  the 
Board,  will  review  the  various  Federal  appli- 
cations and  reporting  forms  required  of 
Priority  Energy  Projects  In  ordjr  to  consoli- 
date, to  the  extent  practicable,  Federal  appli- 
cation and  reporting  reqjuirements  and  to 
eliminate  duplication. 

SECTION    503 WATER   LAW 

The  Senate  bill  and  the  House  amendment 
contained  identical  provisions  on  the  sub- 
ject Of  water  law  which  are  set  forth  In  sec- 
tdon  503  of  the  conference  report. 

SECTION    504 — THE    ALASKA    NATURAL   GAS 
TRANSPORTATION    SYSTEM 

The  Senate  bill  and  the  House  amendment 
contained  provisions  clarifying  the  relation- 


ship between  this  Act  and  the  Alaska  Natu- 
ral (3as  Transportation  Act  of  1976.  The 
Conferees  agreed  to  accept  the  House  provi- 
sion, which  is  in  section  504  of  the  confer- 
ence report. 

■    SECTION    505 — AUTHORIZATION    OF 
APPROPRIATIONS 

The  Senate  bill  and  the  House  amend- 
ment authorized  appropriations  for  carryine 
out  this  Act. 

Section  505  of  the  conference  report  au- 
thorizes appropriations  for  carrying  out  the 
purposes  of  this  Act.  including  an  authoriza- 
tion for  the  Temporary  Emergency  Court  of 
Appeals. 

The  conferees,  in  authorizing  the  Board 
to  enter  into  contracts  and  use  funds  for 
such  purposes.  Intend  that  the  Board  do  so 
without  the  use  of  sole  source  contracts. 

SECTION    506 — EXPEDITED   DECISIONS   FDR 

ONSHORE    DRILLING    PERMITS  > 

The  Senate  bill  provided  for  expedited  pro- 
cedures for  certain  onshore  drilling  permits. 
The  House  amendment  did  not  have  a  com- 
parable provision.  Section  506  of  the  confer- 
ence report  contains  a  modified  version  of 
the  Senate  provision.  The  provisions  of  this 
section  apply  to  onshore  Federal  lands. 

Notwithstanding  the  fact  that  this  provi- 
sion has  not  been  extended  to  Federal  leases 
on  the  Outer  Continental  Shelf,  the  conferees 
Intend  that  the  responsible  Federal  agencies 
take  every  effort  to  expedite  decisions  on 
leases  for  oil  and  gas  in  offshore  Federal  lands 
consistent  with  the  Outer  Continental 
Shelf  Lands  Act.  as  amended,  to  meet  the 
energy  needs  of  the  Nation. 

SECTION    507 EXPEDITED    DECISIONS    FOR 

ACTIVITIES  ON  ONSHORE  FEDERAL  LANDS 

The  Senate  bill  required  Federal  agencies 
with  authority  over  applications  for  explora- 
tion and  development  on  Federal  land  In  con- 
nection with  coal,  oil  or  gas  production  to 
expedite  their  actions.  Th^  House  amend- 
ment did  not  contain  a  comparable  provision. 

The  Conferees  agreed  to  a  substantially 
modified  version  of  the  Senate  provision, 
which  is  in  section  507  of  the  conference  re- 
port. The  provisions  of  this  section  apply  to 
onshore  Federal  lands. 

SECTION  508 — EFFECTIVE  DATE 

Section  508  of  the  conference  report  con- 
tains provisions  for  the  promulgation  of  ini- 
tial regulations  by  the  Board. 

Representative  Anthony  Moffett,  although 
he  signed  the  conference  report  on  the  part 
of  the  House,  did  so  with  reservations  re- 
garding sections  311,  312,  313,  316,  316  and 
317. 

Harlzt  O.  Staggers, 
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Anthony  Moffett, 
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Pete  V.  Domenici, 

Ted  Stevens, 

Henry  Bellmon, 

Malcolm  WaiXop, 
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